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HOUSE  OF  REPRESENTATIVES— 7%ttr»day,  July  25, 1996 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mrs.  Myrick]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washdjgton,  DC, 

JtUy  25,  1996. 
I    hereby    designate    the    Honorable    Sue 
Myrick  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

As  Your  Word  tells  us  to  do  justly 
and  to  love  mercy,  help  us,  O  God,  to 
walk  the  path  of  justice  and  mercy  in 
our  lives.  We  admit  that  our  ways  are 
weak  and  our  wishes  can  miss  the 
mark  and  we  too  easily  mind  our  own 
way.  We  know  too  that  there  are  many 
paths  available  to  us  and  there  are 
choices  we  make  every  day.  We  pray, 
gracious  God,  for  the  insight  and  wis- 
dom to  follow  the  path  that  leads  to 
faith,  the  road  that  strengthens  hope, 
and  the  way  that  celebrates  love.  This 
is  our  earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  her  approval  thereof. 

I*ursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Washington  [Mr. 
NETHERCtnr]  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance. 

Mr.  NETHERCUTT  led  the  Pledge  of 
Allegiance  as  follows: 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  1627.  An  act  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act 
and  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  and  for  other  purposes. 

H.R.  3235.  An  act  to  amend  the  Ethics  in 
Government  Act  of  1978,  to  extend  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics  for  3  years,  and  for 
other  ininxjses. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The    SPEAKER    pro    tempore.    The 
Chair  will   entertain   eight  1-minutes 
per  side. 


THE  FIGHT  TO  CURE  DIABETES 

(Mr.  NETHERCUTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  NETHERCUTT.  Madam  Speaker, 
today  is  a  new  day  in  the  fight  to  cure 
diabetes.  Not  only  Members  of  Con- 
gress but  every  group  who  is  dedicated 
to  curing  this  disease  and  preventing 
its  health  consequences,  from  the  Juve- 
nile Diabetes  Foundation  to  the  Amer- 
ican Diabetes  Foundation  to  the  Coali- 
tion for  Diabetes  Research,  they  are  all 
concerned  about  and  they  are  united 
behind  legislation  that  has  been  intro- 
duced by  the  gentlewoman  from  Oregon 
[Ms.  FURSE]  and  me  and  sponsored  by 
over  230  other  Members  of  Congress. 

We  all  realize  that  the  complications 
of  diabetes  can  be  prevented  if  the  16 
million  American  diabetics  and  over 
100  million  diabetics  internationally 
have  the  proper  education  about  their 
disease  and  the  means  to  take  care  of 
themselves. 

This  legislation  does  just  that. 
Madam  Speaker.  It  allows  Medicare  to 


cover  the  cost  of  diabetes  education 
and  the  cost  of  blood  testing  and  mon- 
itoring, critical  factors  if  we  are  to  re- 
duce the  $100  billion  it  costs  American 
society  each  year  to  combat  the  results 
of  diabetes. 

I  urge  all  my  colleagues  and  the 
other  200  who  have  not  sponsored  it  yet 
to  support  this  legislation  and  give  life 
to  the  fight  against  diabetes. 


CONGRESSIONAL  REFORM 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)         

Mr.  DOGGETT.  Madam  Speaker, 
America  has  asked  for  real  reform  of 
the  way  this  Congress  operates,  an  end 
to  the  money  chase  and  more  attention 
to  the  Nation's  business,  and  a  biparti- 
san effort  has  been  ma4e  to  accomplish 
real  campaign  finance  reform,  sup- 
ported by  a  number  of  independent  citi- 
zen watchdog  groups.  But  today,  1 
week  after  Reform  Week  was  canceled 
by  the  Gingrich  leadership,  today  we 
will  have  phony  reform  and  be  denied 
completely  an  opportunity  to  even  vote 
on  a  bipartisan  reform  of  the  way  busi- 
ness operates  here. 

And  what  of  the  bill  that  will  come 
before  us?  Well.  10  Republicans  have 
described  that  Gingrich  bill  as  fun- 
damentally flawed,  more  so  than  the 
current  system,  as  freezing  the  average 
American  out  of  the  political  process. 
That  is  their  description  of  the  bill. 

The  independent  watchdog  groups 
like  Common  Cause  have  been  more  di- 
rect. They  refer  to  this  Thomas  bill  as 
phony  reform  that  locks  in  the  corrupt 
status  quo,  leaves  open  the  flood.gates 
of  special  interest  PAC  money  and  in- 
creases the  amounts  that  the  wealthy 
can  give.  This  is  not  reform,  it  is  a 
fraud. 


CAMPAIGN  FINANCE  REFORM 

(Mrs.  MALONEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  MALONEY.  Madam  Speaker, 
today  Speaker  Gingpich  has  an  oppor- 
tunity to  do  something  truly  positive 
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for  the  American  people,  to  save  a 
dying'  effort  for  real  reform.  Basically 
the  Republican  bill  puts  more  money 
into  the  system,  the  Democratic  bill 
favors  less  money  In  politics.  The  two 
bills  are  miles  apart  and  dead  on  arriv- 
al. The  only  way  to  revive  campaign  fi- 
nance in  the  Senate  and  to  pass  a  via- 
ble bill  here  in  the  House  is  to  create 
an  Independent  strong  commission  that 
will  come  forward  with  a  principal  plan 
for  an  up-or-down  vote. 

Madam  Speaker,  Speaker  Gingrich 
and  the  President  shook  hands  on  it 
and  publicly  endorsed  the  concept.  An 
independent  commission  is  reform's 
only  chance  in  this  Congress.  Madam 
Speaker,  only  Speaker  Gingrich  can 
make  it  happen. 


WORKING  FAMILIES  FLEXIBILITY 
ACT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Madam  Speaker, 
American  working  men  and  women 
need  the  Working  Families  Flexibility 
Act.  Federal  labor  laws  mandate  that 
overtime  compensation  must  be  in  the 
form  of  cash  wages,  even  if  the  em- 
ployee would  prefer  to  have  paid  off  or 
comp  time. 

The  time  has  come  to  update  these 
antiquated  laws  to  reflect  the  evolving 
needs  of  today's  working  families.  For 
some  employees,  in  today's  hectic 
pace,  time  off  is  more  valuable  than 
money.  For  working  moms,  dads,  and 
single  parents,  time  off  allows  them  to 
better  balance  the  often  competing  de- 
mands of  work  and  family. 

Some  of  my  colleagues  on  the  other 
side  of  the  aisle  claim  that  this  is  an 
attempt  to  weaken  overtime  protec- 
tions in  the  law  for  employees.  This  is 
simply  not  true.  The  truth  is  that  the 
Working  Families  Flexibility  Act  will 
grive  private  sector  employees  the  same 
options  and  flexibility  which  public 
sector  employees  have  had  for  years. 
Let's  change  the  law  to  acconrmiodate 
the  needs  of  today's  workers  who  want 
more  options  and  greater  control  over 
their  working  schedules.  Support  the 
Working  Families  Flexibility  Act. 


WHAT  IS  MISSING  FROM  OUR 
SCHOOLS  IS  PRAYER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
something  does  not  add  up.  Congress 
continues  to  si>end  more  money  on 
crime  and  cops,  more  money  on  jails 
and  prisons,  pumpe  money  into  schools 
wherever  possible,  but  you  can  still 
find  drugs  in  our  schools,  gruns  and  vio- 
lence In  our  schools.  There  are  even 
condoms  in  our  schools,  God  forbid, 
rape,  and  even  cases  of  murder  in  our 
schools. 


About  the  only  thing  you  cannot  find 
in  our  school  today  is  prayer.  Even 
though  "in  God  we  trust"  is  written 
over  all  our  buildings  and  on  all  our 
currency,  about  the  only  time  you  can 
hear  God's  name  in  school  is  when 
God's  name  is  taken  in  vain.  Shame. 
Congress.  Shame.  A  nation  and  a  Con- 
gress that  will  keep  God  out  just  may 
have  invited  the  Devil.  Think  about 
that  one. 


IT  IS  TIME  FOR  OUR  PRESIDENT 
TO  SIGN  COMMONSENSE  WEL- 
FARE REFORM 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Madam  Speaker,  the 
current  welfare  system  cannot  be  de- 
fended. It  is  a  systenl  characterized  by 
dependence,  illegitimacy,  and  family 
breakdown. 

Tuesday,  the  other  Chamber,  with  a 
strong  bipartisan  vote,  approved  com- 
monsense  reforms  that  will  stop  wel- 
fare from  becoming  a  way  of  life.  These 
reforms  honor  work  and  encourage  per- 
sonal responsibility. 

Bill  Clinton  campaigned  on  a  promise 
to  "end  welfare  as  we  know  it."  It  is 
now  the  fourth  year  of  his  Presidency 
and  so  Car,  he  has  done  nothing  but 
stand  in  the  way  of  welfare  reform.  He 
postures.  He  poses.  He  talks  tough,  but 
he  never  comes  through. 

Madam  Speaker,  it  is  time  for  Bill 
Clinton  to  lead.  It  is  time  for  him  to 
keep  at  least  one  of  the  promises  he 
made  during  his  campaign.  It  is  time 
for  Bill  Clinton  to  get  with  the  pro- 
gram and  sign  commonsense  welfare 
reform. 


EDUCATION 


(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KTT.DKE.  Madam  Speaker,  last 
week  Bob  Dole  gave  an  education 
speech  in  Minneapolis  during  which  he 
said  that  public  schools  are  being  driv- 
en into  the  ground  by  bureaucrats  and 
teachers. 

First  of  all,  if  Bob  Dole  wants  to 
know  what  is  going  on  in  public 
schools  he  ought  to  visit  a  few— and 
talk  to  parents  and  teachers  who  are 
struggling  to  help  students  become 
knowledgeable  and  productive  citizens 
in  tomorrow's  world. 

I  would  like  to  suggest  that  he  visit 
Pontlac  Central  High  School  where 
this  year  a  team  of  corporate  engi- 
neers, students,  and  teachers  designed 
and  built  an  innovative  robot  that  won 
first  place  in  a  nationwide  competition 
of  73  teams.  If  Bob  Dole  were  to  visit  a 
school  like  Pontiac  Central  High  he 
might  not  see  just  problems,  he  might 
see  what  the  teachers  and  the  scientific 
and  engineering  conimunity  of  Pontiac 
see — children  with  promise. 


Madam  Speaker,  Mr.  Dole  should  use 
his  campaign  to  encourage  public 
schools  as  they  strive  for  excellence 
and  innovation.  He  should  join  with 
the  leaders  of  business  and  industry 
who  are  calling  for  a  renewed  commit- 
ment to  public  schools.  Above  all,  he 
should  not  squander  that  opportunity 
by  condemning  the  legacy  of  public 
education  and  demonizing  those  people 
who  commit  themselves  to  educating 
children  in  a  pluralistic  society — our 
Nation's  classroom  teachers. 


PRESIDENT  CLINTON  SHOULD  LIS- 
TEN TO  WHAT  PEOPLE  WANT 
AND  SIGN  WELFARE  REFORM 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Madam  Speaker,  this 
week  Congress  has  taken  bold  steps  to- 
ward enacting  genuine  welfsu^  reform. 
The  next  step  will  be  President  Clin- 
ton's. We  will  send  him  real  work  re- 
quirements, real  time  limits.  We  will 
end  welfare  for  noncitizens.  Our  bill 
will  lift  1.3  million  people  out  of  wel- 
fare and  into  jobs  by  2002,  and  we  will 
end  the  process  whereby  able-bodied  re- 
cipients stay  on  welfare  for  13  years. 

Many  in  Congress  would  say  that 
welfare  reform  is  cruel  to  children.  Ab- 
solute nonsense.  Nothing  could  be  more 
cruel  than  to  leave  today's  children  in 
yesterday's  welfare  system.  The  goal  of 
any  true  welfare  reform  is  to  lift  chil- 
dren and  families  out  of  poverty  and 
desi>air.  If  America  is  to  prosper  in  the 
next  century,  we  must  reform  welfare 
so  that  it  honors  work  and  encourages 
people's  responsibility. 

Mr.  President,  the  American  people 
want  you  to  sign  this  welfare  reform 
bill.  Please,  Mr.  President,  listen  to  the 
people. 


CAMPAIGN  FINANCE  REFORM 

(Mrs.  SCHROEDER  asked  and  was 
given  i>ermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Madam  Speaker, 
today  our  prayer  was  about  doing  jus- 
tice and  loving  mercy  and  today  our 
legislative  agenda  is  about  descending 
these  steps  collecting  more  and  more 
money  from  special  interest  groups.  We 
have  failed  at  campaign  finance  reform 
and  we  have  failed  miserably.  This  is 
not  what  the  American  people  want. 
Common  Cause  points  out  that  any- 
body who  votes  for  this  is  going  to  be 
going  along  with  having  the  richest 
people  in  America  having  even  more 
influence  and  the  average  people  hav- 
ing even  less.  Is  that  justice,  coming 
down  here  with  GOP  AC  and  the  Speak- 
er? I  do  not  think  so. 

It  is  time  to  admit  we  have  failed.  It 
is  time  to  call  upon  the  Speaker  to  go 
back  to  that  bipartisan  spirit  he  had 
when  he  shook  hands  with  the  Presi- 
dent in  New  Hampshire,  and  it  is  time 
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to  get  real  reform  that  will  bring  dig- 
nity back  to  this  House  and  get  the 
special  interest  groups  that  are  court- 
ing all  of  this  out. 


THE  PRESIDENT  AND  THE 
CONGRESS 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  T*ATT>fl-f* If R    \ 

Mr.  KNOLLENBERG.  Madam  Speak- 
er, here  they  go  again.  No  ideas,  so  let 
us  scare  America  with  White  House  dis- 
tortions and  union  leader  lies. 

Before  Republicans  took  control  of 
Congress  last  year,  the  President's  1995 
budget  had  a  rising  deficit.  Now  over- 
night he  is  a  budget  hawk. 

There  is  no  real  surprise  here.  The 
winds  have  shifted  so  the  President  has 
changed  his  sails. 

But  here  is  the  truth:  It  is  the  Repub- 
lican-led Congress  that  has  cut  the  def- 
icit. It  has  been  cut  S43  billion  just  last 
year.  Yet  the  President  has  the  gall  to 
take  the  credit.  It  is  like  the  rooster 
taking  credit  for  the  sunrise.  We  would 
have  saved  even  more  if  the  President 
had  not  stood  in  our  way.  He  has  lit- 
erally fought  against  deficit  reduction 
by  begging  for  more  spending  on  pet 
programs. 

The  only  areas  where  the  spending 
continues  to  grow  out  of  control  is 
Medicare  and  Medicaid,  more  than  S50 
billion.  Yet  when  we  tried  to  address 
the  problem,  he  looked  the  other  way. 

What  we  get  from  the  White  House 
leadership  is  a  steady  stream  of  whin- 
ing because  they  cannot  cut  them- 
selves off  from  the  spending  gravy 
train. 

Madam  Speaker,  I  yield  back  the  bal- 
ance of  White  House  promises  wither- 
ing on  the  vine. 


O  1015 
CAMPAIGN  REFORM  DAY 

(Mr.  FARR  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  FARR  of  California.  Madam 
Speaker,  I  rise  today  to  address  this 
House  regar^ng  campaign  reform  day. 
That  is  the  le^slation  that  is  going  to 
be  on  the  floor,  and  the  choice  today  is 
between  the  two  R's,  between  reform, 
which  the  Democratic  side  of  the  aisle 
is  promoting,  and  the  rich,  which  is 
what  the  other  side  is  promoting. 

The  Speaker  asked  not  long  ago  for 
more  money  to  be  delivered  to  political 
campaigns,  and  today  the  law  allowing 
him  to  do  it  will  be  delivered  to  the 
floor.  They  claim  that  there  is  reform 
in  their  bill,  but  for  whom?  It  hurts 
women,  hurts  minority  candidates. 

The  Democratic  bill  is  the  only  bill 
that  responds  to  the  American  public. 
It  sets  limits.  It  sets  limits  on  PAC's, 
sets  limits  on  the  rich,  and  it  sets  lim- 
its on  wealthy  candidates. 


Colleagues,  we  have  a  choice  today. 
We  can  reform  for  the  rich  interest  or 
we  can  reform  for  the  American  public. 
Reject  the  Thomas  bill.  Support  the  al- 
ternative Democratic  Farr  bill.  I  ask 
for  your  vote. 


INTRODUCING  THE  VETERANS' 
CEMETERY  PROTECT'TON  ACT 

(Mr.  CALVERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CALVERT.  Madam  Speaker,  last 
month  128  bronze  grave  markers  were 
stolen  from  the  Riverside  National 
Cemetery  in  my  district — the  second 
largest  national  cemetery  next  to  Ar- 
lingrton. 

This  was  a  despicable  act.  Our  Nation 
should  have  no  tolerance  for  those  who 
desecrate  and  vandalize  the  graves  of 
brave  Americans. 

The  men  and  women  who  are  buried 
at  Riverside  National  Cemetery  and 
other  national  cemeteries  have  paid 
the  ultimate  price  for  our  freedom. 
They  deserve  our  deepest  respect  and 
our  eternal  thanks. 

Today  I  am  introducing  the  Veter- 
ans' Cemetery  Protection  Act.  This  bill 
will  create  a  criminal  penalty  of  up  to 
10  years  in  prison  for  vandalism  or 
desecration  of  a  national  cemetery. 

If  the  criminals  try  to  profit  from 
stolen  property  the  penalty  is  in- 
creased to  up  to  15  years  in  prison  or  a 
S2SO,000  fine. 

Many  of  you  have  already  asked  to 
cosponsor  this  legislation.  If  you  are 
not  yet  a  cosponsor  and  would  like  to 
show  your  support,  please  contact  my 
office. 


SUPPORT  THE  FARR  CAMPAIGN 
REFORM  ALTERNATIVE 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARDIN.  Madam  Speaker,  many 
of  us  on  both  sides  of  the  aisle  have 
been  waiting  very  patiently  for  this 
day  when  campaign  finance  reform 
would  be  before  the  House.  This  is  our 
one  opportunity  in  this  term  of  Con- 
gress, and  I  must  say  we  are  extremely 
disappointed. 

The  rule  that  is  being  brought  for- 
ward is  very  restrictive,  will  not  allow 
for  the  bipartisan  bill  to  be  offered,  and 
controls  very  much  what  we  can  con- 
sider on  this  floor.  That  ^s  wrong. 

The  underlying  bill  moves  in  the 
wrong  direction.  The  Republican  bill 
would  have  us  spend  more  money  and 
put  no  limits  on  what  we  can  be  spent 
in  campaigns.  It  carries  out  the  wishes 
of  Speaker  Gingrich  when  he  stated 
that  he  thinks  the  problem  with  our 
campaign  laws  is  that  there  is  not 
enough  money  being  spent. 

My  constituents  disagree.  We  should 
be  reforming  the  S3rstem  to  put  con- 


trols on  how  much  money  can  be  spent 
and  to  reward  small  contributors,  and 
that  is  exactly  what  the  bill  offered  by 
the  gentleman  from  California  [Mr. 
Farr]  will  do.  I  urge  my  colleagues  to 
support  it. 

No  wonder  that  all  of  the  public  in- 
terest groups  oppose  the  Republican 
bUl,  from  Common  Cause  to  Public  Cit- 
izen, the  League  of  Women  Voters,  U.S. 
PIRG.  They  oppose  the  Republican  bill. 
I  urge  my  colleagues  to  vote  against 
that  bill  and  support  the  Farr  alter- 
native. 


COMMONSENSE  WELFARE  REFORM 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Madam  Speaker, 
let  me  go  through  some  reasons  I  think 
America  needs  commonsense  welfare 
reform.  Between  1965  and  1994.  the  (5ov- 
emment  has  spent  S5.4  trillion,  that's 
trillion  with  a  "t,"  on  welfare  pro- 
grams. These  programs  were  started 
under  the  proviso  that  we  were  waging 
a  war  on  poverty.  Thirty  years  and  tril- 
lions of  tax  dollars  later,  iwverty  is 
winning. 

Another  reason  we  need  to  fix  welfare 
is  the  alarming  increase  in  broken  fam- 
ilies and  especially  teenage  illegit- 
imacy. Researchers  at  the  University 
of  Washington  have  found  that  in- 
creased levels  of  welfare  benefits  al- 
most always  lead  to  increases  in  the 
teenage  illegitimate  birth  rate. 

Welfare  does  not  fight  poverty;  it 
perpetuates  it.  Welfare  creates  a  set  of 
Incentives  that  crushes  the  work  ethic, 
ruins  the  family,  corrupts  basic  mor- 
als, and  ultimately  destroys  the  trust 
between  people  that  is  so  necessary  for 
civilized  society. 

Madam  Speaker,  it's  way  past  time 
to  fix  the  broken  welf^u«  ssrstem. 


NO  SUBSTANTIVE  CAMPAIGN 
FINANCE  REFORM 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MEEHAN.  Madam  Speaker,  the 
most  fundamental  way  that  we  can  re- 
form the  way  the  Congress  does  busi- 
ness is  to  pass  campaign  finance  re- 
form. The  Republican  leadership  today 
will  renege  on  that  promise  to  offer 
real,  substantive  campaign  finance  re- 
form. It  will  happen  today. 

We  had  an  opportunity.  We  were 
going  to  have  reform  week,  and  we 
have  nothing.  Now  we  have  the  Repub- 
licans presenting  a  bill  before  this 
House,  calling  it  reform,  that  is  a 
phony  fjraud. 

(Campaign  finance  reform  is  up.  and 
not  one  Member  of  the  Republican 
Party  got  up  before  this  House  in  one- 
minutes  to  defend  thefr  piece  of  fraud 
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legislation.  Does  that  not  speak  vol- 
umes about  today's  debate?  Not  one  of 
them  would  get  up  and  defend  the  cam- 
paign finance  reform  bill  that  they  are 
going  to  present  before  this  House 
today.  It  is  a  disgrace. 

We  need  to  change  our  campsiign  fi- 
nance system  and  we  cannot  get  a  bill 
to  do  it.  They  want  to  increase  influ- 
ence. Not  one  of  their  Members  will 
come  down  and  defend  their  bill.  Amer- 
ica is  watching  today,  and  Republicans 
will  pay  the  price  in  November. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  HEFLEY.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  following 
conmilttees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  under  the  5-minute  rule: 

Committee  on  Agriculture:  Commit- 
tee on  Banking  and  Financial  Services; 
Committee  on  Commerce:  Committee 
on  Economic  and  Educational  Opportu- 
nities; Conmiittee  on  Government  Re- 
form and  Oversight;  Committee  on 
International  Relations;  Committee  on 
the  Judiciary;  Committee  on  Re- 
sources; Committee  on  SmaU  Business; 
and  Conmiittee  on  Transportation  and 
Infrastructure. 

Madam  Speaker,  it  is  my  understand- 
ing that  the  minority  has  been  con- 
sulted and  that  there  is  no  objection  to 
these  requests. 

The  SPEIAKER  pro  tempore  (Mrs. 
Myrick).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Colorado? 

There  was  no  objection. 


HAPPY  BIRTHDAY  TO  THE 
CHAPLAIN  OF  THE  HOUSE 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MYERS  of  Indiana.  Madam 
Speaker,  in  the  wee  hours  of  this  morn- 
ing as  we  were  finding  a  way  to  adjourn 
and  come  back  this  morning,  one  in 
our  midst  passed  over  the  big  65.  He 
joined  the  Medicare-eligible  society 
that  several  of  us  have  already  joined. 

If  it  were  possible  to  sing  happy 
birthday  imder  the  rules  of  the  House 
we  would  do  that  this  morning,  but 
since  we  can't,  we  do  wish  it  to  our 
Chaplain,  Jim  Ford,  who  is  now  eligible 
to  go  on  Medicare.  Of  course  he  looks 
that  old,  but  it  is  kind  of  shocking  to 
realize  that  he  really  is,  because  we 
have  known  Jim  for  a  good  many  years 
now  since  he  finally  graduated  ft^m 
West  Point  and  came  down  to  join  us. 

But,  Jim,  we  wish  you  many  more 
happy  ones.  Your  birthday  almost 
sneaked  by  us  here,  but  after  we  woke 
up  this  morning  we  realized  that  you 
are  passing  the  big  one,  we  wanted  to 
take  this  opportunity. 


So,  happy  birthday,  Jim. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  srield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  so  much  for 
pointing  that  out.  It  is  such  fun  to  see 
people  get  older,  is  it  not,  but  espe- 
cially our  Chaplain,  and  he  wears  it 
very  well. 

I  think  the  gentleman  should  sing.  Is 
it  truly  without  the  rules? 

Mr.  MYERS  of  Indiana.  Reclaiming 
my  time,  it  is  against  the  rules  of  the 
House,  yes. 

Mrs.  SCHROEIDER.  Mr.  Speaker,  how 
sad.       

Mr.  MYERS  of  Indiana.  Most  of  us 
cannot  sing.  The  rules  really  protect 
us.  

Mrs.  SCHROEDER.  The  gentleman  is 
the  only  one  who  could. 

Mr.  MYERS  of  Indiana.  Thank  good- 
ness we  have  that  rule,  otherwise  we 
would  be  tnrlng  to  do  it  all  the  time. 


GENERAL  LEAVE 

Mr.  MYERS  of  Indiana.  Madam 
Si>eaker,  I  ask  imanlmous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  bill  (H.R.  3816) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1997,  and  for 
other  purposes,  and  that  I  may  be  al- 
lowed to  include  tabular  and  extra- 
neous materials. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1997 

The  SPEAKER  pro  tempore  (Mrs. 
Myrick).  I^irsuant  to  House  Resolution 
483  and,  rule  XXm.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill,  H.R.  3816. 
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IN  THE  COMMTTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
3816)  making  appropriations  for  energy 
and  water  development  for  the  fiscal 
year  ending  September  30,  1997,  and  for 
other  purposes,  with  Mr.  Oxley  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
July  24,  1996.  amendment  No.  14  offered 
by  the  gentleman  from  Tennessee  [Mr. 
HiLLEART]  had  been  disposed  of. 


SEQUENTUL  VOTES  POSTPONED  DJ  COMMirTEE 
OF  THE  WHOLE 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  483,  proceedings  will  now 
resume  on  those  amendments  on  which 
further  proceedings  were  postponed,  in 
the  following  order:  Amendment  No.  4 
by  Mr.  Obey  of  Wisconsin;  an  amend- 
ment by  Mr.  Schaefer  of  Colorado:  and 
amendments  No.  15  and  16  by  Mr.  Mar- 
key  of  Massachusetts. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  vote  in  this  series. 

AMENDMENT  OFFERED  BT  MR.  OBEY 

The  CHAIRMAN.  The  unfinished 
business  is  the  request  for  a  recorded 
vote  on  the  amendment  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
on  which  further  proceedings  were 
postponed  and  on  which  the  noes  pre- 
vailed by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  OBEY: 

On  page  17.  line  21,  after  the  dollar  amount 

Insert      the      following:       "(reduced      by 

S17.000,000)". 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198,  noes  211, 
not  voting  24,  as  follows: 
[Roll  No.  357] 
AYES— 196 


Abercromble 

Durblo 

Klnnton 

Ackcrmui 

Enrel 

nv 

Andrews 

EaUga 

Kolbe 

BMster 

Bihoo 

LaBood 

B&ldjuxl 

Evans 

Lantos 

B«iTeU(Wl) 

Ewlnc 

Larrent 

BellenaoD 

Fan- 

LaTonrette 

Bemuui 

Fields  (LA) 

Leach 

Bllbny 

Fllocr 

Lenn 

BUlr^ls 

Foley 

Lewu  (CA) 

Bishop 

Frank  (MA) 

LoBlondo 

Blumeiuuier 

Lofkren 

Boehlen 

Parse 

Lonfley 

Bonlor 

Ganske 

Lowey 

Boucher 

Cejdenson 

Luther 

Brown  (FL) 

(Jephaxdt 

Maloney 

Brown  (OH) 

Gibbons 

Man  ton 

Ollchrest 

Mansallo 

Bnnnlwy 

OlUmor 

Markey 

Cunp 

Qllman 

Martinez 

Campbell 

(Soodlatt* 

Martini 

Csnlln 

OoodUsc 

Matsol 

CuUe 

Ooss 

McCarthy 

Chabot 

Green  (TX) 

ChrUtenaeo 

Gonderson 

McHale 

Chrjrsler 

GaUcnecht 

McKlaney 

Clay 

Hancock 

McNolty 

Coble 

Hannan 

Meehan 

Cobum 

Menendex 

CoUlDS  (MI) 

Heney 

Metcalf 

Conyers 

Hllleary 

MUlender- 

Cooley 

Hlnchey 

McDonald 

Cosullo 

Hoekstra 

Miller  (CA) 

Cummlngs 

Hoke 

Miller  (FL) 

Ciuinlnchani 

Horn 

Mlnre 

Daaaer 

Hosuttler 

Mink 

Deal 

-Istook 

Moakley 

OeFazio 

Jacobs 

Mollnan 

DeLaoro 

JefTersoD 

Moran 

Delliuns 

Johnson  (SD) 

MorelU 

DwiUch 

Johnston 

Nadler 

Dickey 

Kaptor 

Neal 

Dizon 

Kennedy  (MA) 

Neomaan 

DoCfWt 

Kennedy  (Rt) 

Obentar 

DOBCMl 

Klldee 

Obey 
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Olver 

Orton 

Owens 

Pallone 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Petri 

Pomeroy 

Porter 

Poshard 

Rahall 

Ramstad 

Rangel 

Reed 

Richardson 

Rivers 

Rohrabacher 

Ros-Lehtlnen 

Rottkema 

RoyballAUard 


/ 


Allard 

Archer 

Armey 

Bachos 

Baker  (CA) 

Baker  (LA) 

Ballenser 

Barcla 

Ban- 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bentsen 

Bereater 

Bevlll 

BUIey 

Blate 

Boehner 

BonlUa 

Bono 

Borskl 

Brewster 
Browder 
Brown  (CA) 
Bryant  (TN) 
Bryant  (TX) 
Bonn 
Bun- 
Barton 
Bnyer 
Callahan 
Calvert 
Canady 
(niambUss 
Chapman 
Chenoweth 
Clayton 
Clement 
CUnrer 
Clybom 
Collins  (GA) 
Combest 
Condlt 
Cox 
Coyne 
Cramer 
Crapo 
Cremeans 
Cubln 
Davis 

de  la  Garza 
DeLay 
Dicks 
DUwell 
Dooley 
DooUttle 
Doyle 
Oreler 
Dunn 
Edwards 
Ehters 
EhrUch 
Bnrlish 
Brentt 
rattah 
Fawell 
Fazio 

Fields  (TX) 
Flanacan 


Boyee 
Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

SartoD 

Scarborough 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Shaden 
Shaw 
Shays 
Skans 

Slaughter 

Smith  (MI) 

Stark 

Stockman 

Stokes 

Stadds 

NOES— 211 

Forlletta 

Fowler 

Fox 

Franks  ((TT) 

Frellnrhoysen 

Frlsa 

Frost 

Fonderbnrk 

GaUerly 

Gekas 

(2eren 

Gonzalez 

Gordon 

Graham 

Greenwood 

Gutierrez 

Baa  (OB) 

HaUrrX) 

Hamilton 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefher 

Helneman 

Herrer 

HlUlard 

Hobson 

Holden 

Honrbton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inrlls 

Jackson  (XL) 
Jackson-Lee 

(TX) 
Johnson  (CT) 
Johnson,  E.B. 
Johnson.  Sam 
Jones 
Kanjorskl 
Kaslch 
Kelly 
Kennelly 
Kim 
Kinc 
Kleczka 
Slink 

KnoUeoberK 
LaFalce 

ijth.m 

Ltaio 

Lewis  (CA) 

Lewis  (KY) 

Llrhtfoot 

Llnder 

Llplnskl 

Livingston 

Lucas 

Mascara 

McCollum 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Meek 

Meyen 


Stapak 

Talent 

Tate 

Thompson 

Thorman 

Torklldsen 

Torres 

Towns 

Upton 

Vento 

Ward 

Waters 

Watt  (NO 

Wazman 

Whltfleld 

WUllams 

Woolsey 

Wynn 

Yates 

Zlmmer 


Mica 

Mollohan 

Montgomery 

Moorhead 

Martha 

Myers 

Myrick 

Nethercntt 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Pickett 

Pombo 

Portman 

Pryoe 

Qoillen 

Qulnn 

Radanovlch 

Regnla 

Rlns 

Roberts 

Roemer 

Rogers 

Rush 

Schaefer 

Schur 

Scott 

Seastrand 

Shoster 

Slslsky 

Skeen 

Skelton 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spenee 

Spratt 

Steans 

Stenholm 

Stump 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberry 

Thornton 

Tlahrt 

Torrloelll 

Traflcant 

visclosky 

Volkmer 

Vttcanovich 

Walker 

Walsh 

Wamp 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Wicker 

wise 

Wolf 

zeiur 
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Becerra 

Ford 

Smith  (NJ) 

Coleman 

Greene  (UT) 

Tanner 

CoUlns  (IL) 

Hayes 

Tauzln 

Crane 

Lincoln 

Velazquez 

McDade 

Watts  (OK) 

Doman 

Peterson  (FL) 

Wilson 

Flake 

Rose 

Young  (AK) 

Forbes 

Both 

Young  (FL) 

D  1046 

Messrs.  BONO,  BAKER,  BUYER, 
JACKSON  of  Illinois,  and  SCOTT,  Mrs! 
MEEK  of  Florida,  and  Messrs.  SOLO- 
MON, LIVINGSTON,  and  HALL  of  Ohio 
changed  their  vote  from  "aye"  to  "no." 

Ms.  BROWN  of  Florida,  Messrs.  NEU- 
MANN, MATSUI,  WYNN,  and  MAN- 
ZULLO,  and  Ms.  McKINNEY  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  WATTS  of  Oklahoma.  Mr.  Chairman,  on 
rotlcall  Ho.  357,  I  was  unavoidably  detained 
with  constituents.  Had  I  been  present,  I  would 
have  voted  "aye." 

AMENDMENT  OFFERED  BY  MR.  SCHAEFER 

The  CHAIRMAN.  The  unfinished 
business  is  the  demand  for  a  recorded 
vote  on  the  amendment  offered  by  the 
gentleman  from  Colorado  [Mr.  Schae- 
fer] on  which  further  proceedings  were 
postponed  and  on  which  the  ayes  pre- 
vailed by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Schaefer:  Pa? e 
17,  line  21,  strike  ",  to"  and  insert  In  lieu 
thereof  "(reduced  by  311,930.200)  (Increased 
by  $42,103,200).  to". 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  279,  noes  135, 
not  voting  19,  as  follows: 
[Roll  No.  358] 
AYES— 279 


Evans 

Ewlng 

Fan- 

Fattafa 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flanagan 

Foglletu 

Foley 

Fox 

Frant(MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Funderbnrk 

Furse 

Ganske 

Gejdenson 

Gephardt 

Geren 

Gllchrest 

Glllmor 

Oilman 

(Gonzalez 

Goodllng 

(Gordon 

Green  (TX) 

Greenwood 

Gntknecht 

Hall  (OH) 

HaUCTX) 

Hamilton 

Hansen 

Haman 

Hastings  (FL) 

Hayworth 

HefBer 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hoyer 

Inglls 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kim 

Kingston 
Kleczka 


Abercromble 

Ackerman 

Allard 

Andrews 

Baker  (LA) 

Baldaccl 

Barcla 

Barrett  (NE) 

Barrett  (WI) 

BarUett 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

BlUrakls 

Bishop 

BlUey 

Blumenauer 

Boehlert 

Bonllla 

Bonlor 

Bono 

Botski 

Boucher 

Brewster 


Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TX) 
Bunn 
Buyer 
Calvert 
Camp 
CampbeU 
Canady       ^ 
Cardln        ^ 

Castle 

Chabot 

Chambllss 

Chrlstensen 

Chrysler 

(Hay 

Clayton 

Clement 

Cllnger 

Clybom 

Collins  (MI) 

Condlt 

Conyers 


Cooley 

Coyne 

Cramer 

Cummlngs 

Cunningham 

Danner 

Deal 

DeFazlo 

DeLanro 

Dellnms 

Deutsch 

Dickey 

Dicks 

Dlngell 

Dlzon 

Doggett 

Dooley 

Doyle 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Engel 

Enfl1«>i 

Ensign 
Eshoo 


Archer 
Ansey 

Bachus 
Baesler 
Baker  (CA) 
Ballenger 
Ban- 
Barton 
Bass 

Bateman 
BevUl 
Bllbra}- 
Blute 
Boehner 
Bryant  (TN) 
Running 

Bun- 
Burton 

Chapman 

Chenoweth 

Coble 

Cobum 

CoUlns  (GA) 

Combest 


Ellnk 

King 

LaFalce 
Lantos 

T.«t>i^,n 

Lazlo 

Leach 

Levin 

Lewis  (GA) 

Llnder 

LoBlondo 

Lofgren 

Longley 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McDenoott 

McBale 

McHugh 

McInnls 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Metcalf 

Meyers 

MlUender- 
McOonald 

MlUer  (CA) 

Mlnge 

Mink 

Moakley 

Mollnan 

Montgomery 

Moran 

Morella 

Nadler 

Neal 

Nethercott 

Neumann 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Oxley 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (HN) 

Pombo 

Pomeroy 

Porter 

Portman 

Piyce 

Qulnn 

Rahall 

NOES— 135 

Costello 

Cox 

Crapo 

Cremeans 

Cubln 

Davis 

de  laGaiza 

DeLay 

Dlaz-Balart 

DooUtU* 

Dreler 

Duncan 

Durbln 

Everett 

Fllner 

Fowler 

Frellnghoyses 

Frlsa 

GaUegly 

(Mas 

Gibbons 

Goodlatte 

C^oss 

Gnhain 

Greene  (UT) 


Ramstad 

Rangel 

Reed 

Regnla 

Ri(±ardson 

Rivers 

Roberts 

Roemer 

Rottkema 

Roybal-Allard 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sazton 

Scarborough 

S(±aefer 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Slslsky 

Skaggs 

Skeen 

Slaughter 

Smith  (WA) 

Spratt 

Steams 

Stenholm 

Stokes 

Stadds 

Stump 

Stnpak 

Taylor  (MS) 

Tejeda 

Ttomas 

Thompson 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Tonloelll 

Towns 

Traflcant 

Cpt(» 

Vento 

Visclosky 

Volkmer 

Walsh 

Ward 

Waters 

Watt  (NC) 

Watts  ((K) 

Waxmaa 

Weldon  (FL) 

Weldon  (PA) 

Williams 

Wise 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Zlmmer 


Condenoc 

Gutierrez 

Hancock 

Hastert 

HastlngB(WA) 

Hefley 

Helneman 

Herger 

Hllleary 

Hoctettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Istook 

Jackson  (IL) 

Johnson.  Sam 

King 

KnoUenberg 

Kolbe 

LaHood 

Largent 

LaTourette 

Langhlln 

Lewis  (CA) 
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LewU(KT) 

UcbUoot 

Upuukl 

Lacu 

MannUlo 

McCollum 

McCrery 

Mcintosh 

MeneBdax 

Mica 

Miller  (FL) 

MoUobJA 

MoorhMd 

Mnrtlut 

Myen 

Myrlck 

Ney 

Norwood 

Ortu 
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Packard 

Parker 

Pazon 

Petri 

Pickett 

Pochard 

QoUlen 

Radanonch 

Rocers 

Rohrabacher 

Ros-Lebtlnen 

Royce 

Rub 

Schirr 

Seastrand 

Senaenbrenner 

Sbaden 

Shaw 

Shoster 

SkeltOD 

NOT  VOTING— 19 


Smith  (MI) 

Smith  (TX) 

Solomon 

Souder 

Spence 

Stark 

Stockman 

Talent 

Tate 

Taylor  (NO 

Thomberry 

Vncanovtcli 

Walker 

Wamp 

Weller 

White 

Whltneld 

Wicker 

Wolf 

zeiur 


Coleman 

Collins  (IL> 

Crane 

Ooman 

riake 

Forbes 

Ford 


Hayes  Tanner 

Lincoln  Tauzln 

McOade  Velasquez 

Pttanon  (FL)  WUaon 

Rom  Yoodc  (FL) 
Roth 
Smith  (NJ) 

a  1055 

Mr.  SMITH  of  Texas  changed  his  vote 
from  "aye"  to  "no." 

Mr.  CUNNINGHAM  and  Mr.  FAWELL 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
MARKET 

The  CHAIRMAN.  The  xmfinished 
business  is  the  demand  for  a  recorded 
vote  on  the  amendments  en  bloc  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Markey]  on  which  further 
proceedings  were  postponed  and  on 
which  the  noes  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Mar- 
key:  Pace  17,  line  21.  Insert  "(reduced  by 
S5.000.000)'  after  "S2.6M.00O.00O  ". 

Pacre  22,  line  22,  Insert  "(reduced  by 
S15.000.000)"  after  '■S5,409,310.000 '. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-mlnute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  138.  noes  278. 
not  voting  17,  as  follows: 
[RoU  No.  359] 
AYES— 138 


Ackerman 

Andrews 

Baesier 

Baldaoci 

Barrett  (WI) 

Bass 

Becerra 

Bellenson 

Bllbray 

Blnmenaner 

Blute 

Boehlert 

Bonlor 

Borskl 

Browder 

Brown  (OH) 

Bryant  (TX) 


Cardln 

Cbabot 

Chrysler 

Clay 

Clayton 

Clybom 

Conyera 

Coyne 

Cramer 

Cummlnrs 

DeFazlo 

DeLaoro 

Delloms 

Dentach 

Dicks 

DUfell 

Donett 


Doyle 

Bnrel 

Eshoo 

Evans 

Fattah 

Fllner 

Foley 

Frank  (MA) 

Franks  (CD 

Franks  (NJ) 

Fune 

Oanske 

Geldenson 

Gephardt 

Gibbons 

Gordon 

Goes 


Hall  (OH) 

HastUics(FL) 

Hefner 

HlUeary 

Hlnehey 

Horn 

Hoyer 

Jefferson 

Johnson  (SD) 

Johnston 

Kaptor 

Kaslch 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Klncstoa 

Klecxka 

Kltnk 

Klnc 

LaFaloe 

Lantos 

Levin 

LewU  (GA) 

LoBlondo 

Loffren 

Lonfley 

Lowey 

Luther 


Abercromble 
Allard 
Archer 
Armey 
Bachos 
Baker  (CA) 
Baker  (LA) 
Ballencer 
Barcla 
Barr 

Barren  (NE) 
Bartlett 
Barton 
Bateman 
Bentaen 
Bereuter 
Berman 
BevlU 
BlUrakls 
Bishop 
Bllley 
Boehner 
Bonllla 
Bono 
Boucher 
Brewster 
Brown  (CA) 
Brown  (FL) 
Brownback 
Bryant  (TN) 
Bunn 
BonnlBf 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Castle 
Chambllas 
Chapman 
Chenoweth 
Chrlstenaen 
Clement 
CUnrer 
Coble 
Cobum 
CoUlns  (GA) 
CoUlns  (MI) 
Combest 
Condlt 
Cooley 
Co««Uo 
Cos 
Crane 
Crapo 
Creroeans 
Cubin 

Cunnincham 
Danner 
Davu 
de  laOarxa 


Markey 

Martinez 

Btascara 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Menendez 

Metcalf 

Miller  (CA) 

Mince 

Mink 

Moakley 

Moran 

Morella 

Neal 

Neumann 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pallone 

Payne (NJ) 

Peloal 

Peterson  (MN) 

Pomeroy 

RahaU 

NOES-278 

Deal 

DeLay 

Dlas-Balart 

Dickey 

Dlzon 

Dooley 

DooUttle 

Dreler 

Duncan 

Dunn 

DurUn 

Edwards 

Ehlers 

Ehrllch 

EncUsh 

Enslcn 

Everett 

Ewlnc 

Farr 

FaweU 

Faslo 

Fields  (LA) 

Fields  (TX) 

PlAna^mi 

Forlletu 

Fowler 

Fox 

Frellnrhuysen 

Frlsa 

Frost 

Fondertourk 

CaUecly 

Gekas 

Geren 

GUchrest 

Olllmor 

Oilman 

Gonzalez 

Goodlatte 

Ooodllnc 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gunderson 

Gutierrez 

Oatknecht 

HaU(TX) 

Hamilton 

Hancock 

Hansen 

Haiman 

Hastert 

Hastln(s(WA) 

Hayworth 

Hefley 

Heineman 

Herder 

HlUlard 

Hobson 

Hoekstra 

Hoke 

Holden 

Hostettler 


Ramstad 

Rancel 

Re«l 

Richardson 

Roybal-AUard 

Sabo 

Sanders 

Sanford 

Sazton 

Scarborouch 

Schroeder 

Schumer 

Shays 

Slauffater 

Spratt 

Stark 

Stokes 

Stttdds 

Torklldsen 

Torres 

Vento 

Ward 

Waters 

Watt  (NO 

Wazman 

Williams 

Wise 

Woolsey 

Ztmmer 


Hoorhtoa 

Hunter 

Hutchinson 

Hyde 

Inrlls 

Istook 

Jackson  (IL) 

Jackaon-Le« 

(TX) 
Jacobs 
Johnson  (CD 
Johnson,  E.  B. 
Johnson.  Sam 
Jones 
Xanlorskl 
Kelly 
Kim 
Klnr 

Knollenberc 
Kolbe 
LaHood 


LaToorette 

Lanrhlln 

LaHo 


LewU(CA) 
Lewu(KT) 
LKhUoot 
Llndcr 


Uflacston 
Lucas 
Maloney 
MantoB 


Martini 


McCarthy 

McCollum 

McCrery 

McHufh 

Mdnnls 

Mcintosh 

McKeon 

Meek 

Meyers 

Mica 

MlUender- 

McOonald 
MUIer(FL) 
Mollnan 
MoUohan 
Montcomery 
Moorhead 
Martha 
Myers 


Ortiz 

Oxley 

Packard 

Parker 

Pastor 

Pazon 

Payne  (VA) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

QoUlen 

Qolnn 

Radanovlch 

Refula 

Rlns 

Rivers 

Roberts 

Roemer 

Rocers 

Rohrabacher 

Roft-Lehtlnen 

Roukema 

Royce 

Rush 

Salmon 

Sawyer 


Coleman 

CoUlns  (IL) 

Doman 

Flake 

Fortes 

Ford 


Schaefer 

Schlff 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadecc 

Shaw 

Shusur 

Slslsky 

Skans 

Skeen 

Skelton 

Smith  (HI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stomp 

Stopak 

Talent 

Tate 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

NOT  VOTING— 17 

Hayes 

Lincoln 

McDade 

Peterson  (FL) 

Rose 

Roth 


Thompson 

Thomberry 

Thomton 

Thurman 

Tlahrt 

TomceUl 

Towns 

Traflcant 

Upton 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watu  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

WUson 

Wolf 

Wynn 

Yates 

Younc  (AK) 

ZeUtr 


Smith  (NJ) 
Tanner 
Taozln 
Velazquez 
Younc  (FL) 


MadMr 

Nethercott 
Ney 

Norwood 
Nuasle 


D  1104 

Messrs.  SCHUMER,  RICHARDSON, 
and  JEFFERSON  changed  thefr  vote 
from  "no"  to  "aye." 

So  the  amendments  eh  bloc  were  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANADON 

Ms.  VELAZQUEZ.  Mr.  Chairman, 
during  roUcall  votes  357,  358,  and  359,  I 
was  unavoidably  detained.  If  I  were 
present,  I  would  have  voted  "yes"  on 
all  three  amendments. 

PERSONAL  EXPLANATION 

Mr.  FLAKE.  Mr.  Chairman,  this 
morning  I  returned  to  J.F.  Kennedy 
Airport,  which  is  in  nay  district,  to  be 
with  the  families  of  those  who  were 
downed  in  Flight  800.  Thus.  I  missed 
the  following  votes:  rollcall  No.  357.  I 
would  have  voted  "yes";  rollcall  No. 
358,  I  would  have  voted  "no";  rollcall 
No.  359.  I  would  have  voted  "yes";  on 
final  passage,  I  would  have  voted 
"yes";  and  on  the  previous  (luestion,  I 
would  have  voted  "yes." 

PERSONAL  EXPLANADON 

Mr.  NAOLER.  Mr.  Speaker,  on  roll- 
call vote  359  I  was  incorrectly  recorded 
as  voting  "no."  I  intended  to  vote 
"aye." 

(Mr.  JACOBS  asked  and  was  given 
permission  to  speak  out  of  order.) 

HALL  OF  FAME  INDUCTION 

Mr.  JACOBS.  Mr.  Chairman,  the  time 
is  August  4,  2  p.m.  Eastern.  The  chan- 
nel is  ESPN.  The  occasion  is  sublime. 

Our  colleague,  the  gentleman  from 
Kentucky  [Mr.  Bunning]  then  and 
there  will  be  inducted  into  baseball's 
Hall  of  Fame. 

I  know  that  my  colleagues,  like  my 
wife  and  I,  will  be  watching,  and  our 
VCR's  will  be  watching  as  well. 
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And,  Mr.  Chairman,  I  want  to  join 
the  gentleman  who  is  about  to  speak  in 
heaping  the  well-deserved  encomiums 
on  my  dear  frtend  forever  in  the  past 
and  forever  in  the  future,  the  honor- 
able, the  very  honorable  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  to 
strike  the  last  word. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  FAZIO  of  California.  Mr.  Chair- 
man, in  1966  the  gentleman  from  Cov- 
ington, IN.  and  the  gentleman  from 
Jasper.  AL.  were  elected  to  Congress. 
Little  did  they  know  that  over  the  next 
30  years  they  would  share  so  much  re- 
sponsibility and  be  so  much  a  ssrmbol 
to  all  of  us  of  the  best  of  the  House  of 
Representatives  when  it  works  to- 
gether on  a  bipartisan  basis.  I  say  to 
my  colleagues,  "For  20  years  it  has 
been  Bevtll  and  Myers  or  Myers  and 
Bevill,  and  it  really  didn't  matter  be- 
cause you  needed  the  two  of  them  if 
you  wanted  to  do  anything,  and  for 
many  of  us.  it  meant  we  have  been  able 
to  do  a  great  deal.  In  fact  they  have 
done  a  great  deal  for  the  country." 

Many  of  us  have  taken  time  during 
the  last  few  hours  of  debate  to  express 
our  appreciation,  but  I  thought  it 
might  be  appropriate  when  all  the 
Members  were  gathered  here  in  the 
Chamber  if  we  give  these  two  outstand- 
ing symbols  of  public  service  the  stand- 
ing ovation  their  careers  warrant. 

The  CHAIRMAN.  Are  there  other 
amendments  permitted  by  the  previous 
order  of  the  House  of  Wednesday,  July 
24. 1996. 

If  not.  pursuant  to  House  Resolution 
483.  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Upton) 
having  assumed  the  chair,  Mr.  Oxley, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3816),  making  appropriations  for  energy 
and  water  development  for  the  fiscal 
year  ending  September  30.  1997.  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 483,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chafr  will  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  CHAIRMAN.  The  question  is  on 
the  engrossment  and  thfrd  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passa«re  of  the  bill. 


Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391,  nays  23, 
not  voting  19,  as  follows: 
[RoU  No.  360] 
YEAS— 391 


Abercromble 

Ackerman 

AUard 

Andrews 

Archer 

Armey 

Bachos 

Baesier 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

BaUenger 

Barcla 

Barr 

Barrett  (NE) 

Bartleu 

Barton 

Bass 

Bateman 

BeUenson 

Bentsen 

Bereuter 

Beraun 

BevlU 

Bllbray 

BUlrakls 

Bishop 

BlUey 

Blumenauer 

Blute 

Boehlert 

Boehner 

BonlUa 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bonn 

Rnnwlny 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

CampbeU 

Canady 

Cardln 

CasUe 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chnstensen 

Chrysler 

Clay 

Clayton 

Clement 

CUncer 

Clybnm 

Coble 

Cobom 

CoUlns  (GA) 

CoUlns  (Ml) 

Combest 

Condlt 

Cooley 

CosteUo 

Coz 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Commlncs 

Connln^iam 

de  la  Garza 


Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

DlngeU 

Dlzon 

Donett 

Dooley 

DooUttle 

Doyle 

Dreter 

Duncan 

Dum 

DnrUn 

Edwards 

Ehlers 

EhrUch 

Encel 

Eshoo 


Everett 

Ewlnc 

Fan- 

Fattah 

FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 

FUner 

Flanagan 

FofUetta 

Foley 

Fowler 

Foz 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinchuysen 

Frlsa 

Frost 

Fnnderbork 

Furse 

GaUecly 

Ganske 

(>e]denson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

Clllmor 

OHioan 

Gonzalez 

Goodlatte 

GoodUnc 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UD 

Greenwood 

Gunderson 

Gutierrez 

Gotknecht 

HaU(OH) 

HaUrrX) 

HamUton 

Hansen 

Haiman 

Hastert 

Hastlncs<FL) 

Hastlncs(WA) 

Hayworth 

Hefley 

Hefher 

Heineman 

Hercer 

HlUeary 

BUUard 

Hobson 


Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houchton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inclls 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jefferson 
Johnson  (CD 
Johnson  (SD) 
Johnson.  E.  B. 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
KeUy 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
KUdee 
Kim 
Klnc 
Klncston 
Kleczka 
KUnk 

KnoUenberc 
Kolbe 
LaFalce 
LaHood 
Lantos 
Larcent 

T  Jt.h«m 

LaTOurette 

LaochUn 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Under 

Llplnskl 

Llvlncston 

LoBlondo 

Lol^n 

Loncley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manznllo 

Markey 

Martinez 

Martini 

Mascara 

Matsol 

McCarthy 

McCoUum 

McCrery 

McDermott 

McHale 

McHoch 

Mdnnls 

Mcintosh 

McKeon 

McKlnney 

McNuIty 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

MUlender- 

McDonald 
MUler  (CA) 
MUler(FL) 


Mince 

Mink 

Moakley 

Mollnan 

MoUohan 

Montfomer}- 

Mooiiiead 

Moran 

Murtfaa 

Myers 

Mynck 

Nadler 

Neal 

Nccbcrcutt 

Ney 

Norwood 

Nnssle 

Oberstar 

Olver 

OrtU 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker    . 

Pastor 

Pazon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryoe 

QuUlen 

Qulnn 

Radanovlch 

RahaU 

Rancel 

Recula 


BarreU(VI) 

Danner 

Davis 

Endcn 

Bancock> 

Jacobs 

Johnson.  Sam 

Johnston 


Becerra 

Coleman 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  1617, 
WORKFORCE  AND  CAREER  DE- 
VELOPMENT ACT  OF  1996 

Mr.  GOODLING  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  1617)  to  consoli- 
date and  reform  workforce  develop- 
ment and  literacy  programs,  and  for 
other  purposes: 

CONFERENCE  REPORT  (H.  REFT.  104-707) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1617).  to  consolidate  and  reform  workforce 
development  and  literacy  proerams.  and  for 
other  purposes,  having  met,  after  full  and 
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tree  conference,  have  agreed  to  recommend 
and  do  recommend  to  tbelr  respective  Houses 
as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following: 
SBcncw  J.  SBomr  inzjt. 

This  Act  may  be  cited  as  ttie  "Workforce  and 
Career  Development  Act  of  1996". 
SBC.  t.  TABLE  or  CONTENTS 

The  table  of  contents  is  as  follows: 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Purpose  and  policy. 
Sec.  4.  Definitions. 
Sec.  5.  General  provision. 

TITLE  I— STATEWIDE  WORKFORCE  AND 
CAREER  DEVELOPMENT  SYSTEMS 
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Sec.  lot.  Statewide  workforce  and  career  devel- 
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Sec.  106.  Accountability. 
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Sec.  136.  Native  American  Program. 
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Sec.  221.  Evaluation    standards   and   perform- 
ance indicators. 

Sec.  222.  Effective  date. 

Subtitle  C—Job  Corps 

Sec.  231.  Definitions. 

Sec.  232.  Purposes. 

Sec.  233.  Establishment. 

Sec.  234.  Individuals  eligible  for  the  Job  Corps. 

Sec.  235.  Screening  and  selection  of  applicants. 

Sec.  236.  Enrollment  and  assignment. 

Sec.  237.  Job  Corps  centers. 

Sec.  238.  Program  activities. 
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Sec.  24 J.  Standards  of  conduct. 

Sec.  242.  Community  participation. 

Sec.  243.  Counseling  and  placement. 

Sec.  244.  Advisory  committees. 

Sec.  245.  Application  of  provisions  of  Federal 
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Sec.  246.  Special  provisions. 

Sec.  247.  Review  of  Job  Corps  Centers. 

Sec.  248.  Administration. 
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Subtitle  D— Amendments  to  the  National 

Literacy  Act  of  1991 
Sec.  261.  Extension  of  functional  literacy  and 

life  skills  program  for  State  and 

local  prisoners. 
TITLE  III— MUSEUMS  AND  LIBRARIES 
Sec.  301.  Museum  and  library  services. 
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Information  Science. 
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Museum  Services. 
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Sec   306.  Tfansition  and  transfer  of  funds. 

TITLE  IV— HIGHER  EDUCATIOH 
Sec.  401.  Reorganization  of  the  Student  Loan 
Marketing    Association    through 
the  formation  of  a  holding  com- 
pany. 
Sec.  402.  Connie  Lee  privatization. 
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SBC. «.  nmrosB  and  pouct. 

(a)  Puiwos£.—The  purpose  of  this  Act  is  to 
transform  the  vast  array  of  Federal  education, 
employment,  and  fob  training  programs  from  a 


collection  of  fragmented  and  duplicative  cat- 
egorical programs  into  streamlined,  coherent, 
and  accountable  statewide  systems  designed— 

(1)  to  develop  more  fully  the  academic,  occu- 
pational, and  literacy  skills  of  all  segments  of 
the  population  of  the  United  States:  and 

(2)  to  meet  the  needs  of  employers  in  the 
United  States  to  be  competitive. 

(b)  POUCY.—It  is  the  sense  of  the  Congress 
that  adult  education  and  literacy  activities  are 
a  key  component  of  any  successful  statewide 
workforce  and  career  development  system. 

SBC  4.  DBFINmONS. 

Except  as  otherwise  specified  in  this  Act,  as 
used  in  this  Act: 

(1)  ADULT  EDVCATtOK.—The  term  "adult  edu- 
cation" means  services  or  instruction  below  the 
postsecondary  level  for  individtuUs— 

(A)  who  have  attained  16  years  of  age: 

(B)  who  are  not  enrolled  or  required  to  be  en- 
rolled in  secondary  school: 

(C)(i)  who  lack  sufficient  mastery  of  basic 
educational  skills  to  enable  the  individuals  to 
function  effectively  in  society:  or 

fii;  who  do  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation and  who  have  not  achieved  an  equiva- 
lent level  of  education:  and 

(D)  who  lack  a  mastery  of  basic  skills  and  are 
therefore  unable  to  speak,  read,  or  write  the 
English  language. 

(2)  ADULT  EDUCATIOK  AND  LITERACY  ACTIVI- 
TIES.—The  term  "adult  education  and  literacy 
activities"  means  the  activities  authorized  in 
section  124. 

(3)  ALL  ASPECTS  or  THE  INDUSTRY.— The  term 

"all  aspects  of  the  industry"  means  strong  expe- 
rience in,  and  comprehensive  uiuierstanding  of. 
the  iruiustry  that  individuals  are  preparing  to 
enter. 

(4)  AREA    VOCATIONAL   EDUCATION  SCHOOL.— 

The  term  "area  vocational  education  school" 
means — 

(A)  a  specialized  secondary  school  used  exclu- 
sively or  principally  for  the  provision  of  voca- 
tional education  to  individuals  who  are  avail- 
able for  study  in  preparation  for  entering  the 
labor  market: 

(B)  the  department  of  a  secondary  school  ex- 
clusively or  principally  used  for  providing  voca- 
tional education  in  not  fewer  than  5  different 
occupational  fields  to  individuals  who  are  avail- 
able for  study  in  preparation  for  entering  the 
labor  market: 

(C)  a  technical  iristitute  or  vocational  school 
used  exclusively  or  prirunpally  for  the  provision 
of  vocational  education  to  individuals  who  have 
completed  or  left  secondary  school  and  who  are 
available  for  study  in  preparation  for  entering 
the  labor  market,  if  the  institute  or  school  ad- 
mits as  regular  students  both  individuals  who 
have  completed  secondary  school  and  individ- 
uals who  have  left  secondary  school;  or 

(D)  the  department  or  division  of  a  junior  col- 
lege, or  community  college,  that  operates  under 
the  policies  of  the  eligible  agency  and  that  pro- 
vides vocational  education  in  not  fewer  than  5 
different  occupational  fields  leading  to  imme- 
diate employment  but  not  necessarily  leading  to 
a  baccalaureate  degree,  if  the  department  or  di- 
vision admits  as  regular  students  both  individ- 
uals who  have  completed  secondary  school  and 
individuals  who  have  left  secondary  school. 

(5)  AT-RISK  YOUTH.— The  term  "at-risk  youth" 
means  an  individual  who— 

(A)  is  not  less  than  age  15  and  not  more  than 
age  21:     ^ 

(B)  is  low-income,  defined  as  an  individual 
who  meets  the  requirements  of  subparagraph 
(A),  (B),  or  (C)  of  paragraph  (31):  and 

(C)  is  I  or  more  of  the  following: 
(i)  A  school  dropout. 

(ii)  Homeless,  a  runaway,  or  a  foster  child, 
(iii)  Pregnant  or  a  parent. 


(iv)  An  offender. 

(V)  An  individual  who  requires  additional 
education,  training,  counseling,  or  related  as- 
sistance in  order  to  participate  successfully  in 
regular  schoolwork,  to  complete  an  educational 
program,  or  to  secure  and  hold  employment. 

(6)  AT-RISK  YOUTH  ACTIVITIES.— The  term  "at- 
risk  youth  activities"  means  the  activities  au- 
thorized in  section  122,  carried  out  for  at-risk 
youth. 

(7)  Career  grant.— The  term  "career  grant" 
means  a  voucher  or  credit  issued  to  a  partici- 
pant under  subsection  (e)(3)  or  (g)  of  section  121 
for  the  purchase  of  training  services  from  eligi- 
ble providers  of  such  services. 

(8)  Career  guidance  and  counseling.— The 
term  "career  guidance  and  counseling"  means  a 
program  that— 

(A)  pertains  to  a  body  of  subject  matter  and 
related  techniques  and  methods  organized  for 
the  development  of  career  awareness,  career 
planning,  career  decisionmaking,  placement 
skills,  and  knowledge  and  understanding  of 
local.  State,  and  natioiuil  occupational,  edu- 
cational, and  labor  market  needs,  trends,  and 
opportunities,  in  individuals: 

(B)  assists  such  individuals  in  making  and  im- 
plementing informed  educational  and  occupa- 
tional choices: 

(C)  is  comprehensive  in  nature:  arui 

(D)  with  respect  to  minors,  includes  the  in- 
volvement of  parents,  where  practicable. 

(9)  CHIEF  ELECTED  OFFICIAL.— The  term  "chief 
elected  official"  means  the  chief  elected  execu- 
tive officer  of  a  unit  of  general  local  government 
in  a  local  workforce  development  area. 

(10)  Community-based  organization.— The 
term  "community -based  organization"  means  a 
private  nonprofit  organization  of  demonstrated 
effectiveness  that  is  representative  of  a  commu- 
nity or  a  significant  segment  of  a  community. 

(11)  Cooperative  education.— The  term  "co- 
operative education"  means  a  method  of  in- 
struction of  edtication  for  individuals  who, 
through  urritten  cooperative  arrangements  be- 
tween a  school  and  employers,  receive  instruc- 
tion, including  required  academic  courses  and 
related  instruction,  by  alternation  of  study  in 
school  u!ith  a  job  in  any  occupational  field, 
which  alternation  shall  be  planned  and  super- 
vised by  the  school  and  employer  so  that  each 
contributes  to  the  education  and  employability 
of  the  individual,  and  may  include  an  arrange- 
ment in  which  work  periods  and  school  attend- 
ance may  be  on  alternate  half  days,  full  days, 
weeks,  or  other  periods  of  time  in  fulfilling  the 
cooperative  program. 

(12)  Covered  activity.— The  term  "covered 
activity"  means  an  activity  authorized  to  be 
carried  out  under  a  provision  described  in  sec- 
tion 501(f)  (as  such  provision  uias  in  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act). 

(13)  Dislocated  worker.— The  term  "dis- 
located worker"  means  an  individual  who — 

(A)(i)  has  been  terminated  or  laid  off.  or  who 
has  received  a  notice  of  termination  or  layoff, 
from  employment: 

(ii)  is  eligible  for  or  has  exhausted  entitlement 
to  unemployment  compensation:  and 

(iii)  is  unlikely  to  return  to  a  previous  indus- 
try or  occupation: 

(B)  has  been  terminated  or  laid  off,  or  has  re- 
ceived a  notice  of  termination  or  layoff,  from 
employment  as  a  result  of  any  permanent  clo- 
sure of,  or  any  substantial  layoff  at,  a  plant,  fa- 
cility, or  enterprise: 

(C)  has  been  unemployed  long-term  and  has 
limited  opportunities  for  employment  or  reem- 
ployment in  the  same  or  a  similar  occupation  in 
the  area  in  which  such  individual  resides: 

(D)  was  self-employed  (including  a  farmer  and 
a  rancher)  but  is  unemployed  as  a  result  of  gen- 
eral economic  conditions  in  the  community  in 
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which  the  individual  resides  or  because  of  natu- 
ral disasters: 

(E)  is  a  displaced  homemaker:  or 

(F)  has  become  unemployed  as  a  result  of  a 
Federal  action  that  limits  the  use  of,  or  restricts 
access  to,  a  marine  natural  resource. 

(14)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual  who 

(A)  has  attained  16  years  of  age:  and 
(B)(i)  has  worked  primarily  wUhout  remu- 
neration to  care  for  a  home  and  family,  and  for 
that  reason  has  diminished  marketable  skills:  or 
(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  inel^iible  to  receive  assistance 
under  the  program  for  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.)  not 
later  than  2  years  after  the  date  on  which  the 
parent  applies  for  assistance  under  this  title. 

(15)  Educational  service  agency.— The  term 
"educational  service  agency"  means  a  regional 
public  multiservice  agency  authorized  by  State 
statute  to  develop  and  manage  a  service  or  pro- 
gram and  provide  the  service  or  program  to  a 
local  educational  agency. 

(16)  EUGIBLE  agency.— The  term  "eligible 
agency"  means — 

(A)  in  the  case  of  vocational  education  activi- 
ties or  requirements  described  in  title  I— 

(i)  the  individual,  entity,  or  agency  in  a  State 
responsible  for  administering  or  setting  policies 
for  vocational  education  in  such  State  pursuant 
to  State  law:  or 

(ii)  if  no  individual,  entity,  or  agency  is  re- 
sponsible for  administenng  or  setting  such  poli- 
cies pursuant  to  State  law,  the  individual,  en- 
tity, or  agency  in  a  State  responsible  for  admin- 
istering or  setting  policies  for  vocational  edu- 
cation in  such  State  on  the  date  of  enactment  of 
this  Act:  and 

(B)  in  the  case  of  adult  education  and  literacy 
activities  or  requirements  described  in  title  I— 

(i)  the  individual,  entity,  or  agency  in  a  State 
responsible  for  administering  or  setting  policies 
for  adult  education  and  literacy  services  in  such 
State  pursuant  to  State  law:  or 

(ii)  if  no  individual,  entity,  or  agency  is  re- 
sponsible for  administering  or  setting  such  poli- 
cies pursuant  to  Stau  law,  the  individual,  en- 
tity, or  agency  in  a  Stau  responsible  for  admin- 
istering or  setting  policies  for  adult  education 
and  literacy  services  in  such  State  on  the  date 
of  enactment  of  this  Act. 

(17)  EUGIBLE  INSTITUTION.— The  term  "eligible 
institution",  used  with  respect  to  vocational 
education  activities,  means  a  local  educational 
agency,  an  area  vocational  education  school,  an 
educatiOTMl  service  agency,  an  institution  of 
higher  education  (as  such  term  is  defined  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a))),  a  State  corrections  edu- 
cational agency,  and  a  consortium  of  such  enti- 
ties. 

(18)  EUGIBLE  PROVIDER.— The  term  "eligible 
provider",  used  with  respect  to— 

(A)  one-stop  career  centers,  means  a  provider 
who  is  designated  or  certified  in  accordance 
wUh  section  108(d)(2)(A): 

(B)  training  services  (other  than  on-the-job 
training),  means  a  provider  who  is  identified  in 
accordance  with  section  107: 

(C)  at-risk  youth  activities,  means  a  provider 
who  is  au>arded  a  grant  in  accordance  with  sub- 
section (c)  or  (d)  of  section  112: 

(D)  vocational  education  activities  described 
in  section  123(b),  means  a  provider  determined 
to  be  eligible  for  assistance  in  accordance  with 
section  113  or  114: 

(E)  adult  education  activities  described  in  sec- 
tion 124(b),  means  a  provider  determined  to  be 
eligible  for  assistarux  in  accordance  with  section 
116:  or 

(F)  other  workforce  and  career  deoelopment 
activities,  means  a  public  or  private  entity  se- 


lected to  be  responsible  for  such  activities,  in  ac- 
cordance with  this  title. 

(19)  Employment  and  training  activities.— 
The  term  "employment  and  training  activities" 
means  the  activities  authorized  in  section  121. 

(20)  Engush  literacy  program.— The  term 
"English  literacy  program"  means  a  program  of 
instruction  designed  to  help  individuals  of  lim- 
ited English  proficiency  achieve  full  competence 
in  the  English  language. 

(21)  Family  and  consumer  sciences  pro- 
grams.— 77ie  term  "family  and  consumer 
sciences  programs"  means  instructioruil  pro- 
grams, services,  and  activities  that  prepare  stu- 
dents for  personal,  family,  community,  and  ca- 
reer roles. 

(22)  Family  literacy  services.— The  term 
"family  literacy  services"  means  services  that 
are  of  sufficient  intensity  in  terms  of  hours,  and 
of  sufficient  duration,  to  make  sustainable 
changes  in  a  family  and  that  integrate  all  of  the 
following  activities: 

(A)  Interactive  literacy  activities  between  par- 
ents and  their  children. 

(B)  Training  for  parents  on  how  to  be  the  pri- 
mary teacher  for  their  children  and  full  part- 
ners in  the  education  of  their  children. 

(C)  Parent  literacy  training. 

(D)  An  age-appropriate  education  program  for 
children. 

(23)  Flexible  activities.— The  term  "flexible 
activities"  means  the  activities  authorized  in 
section  125. 

(24)  Individual  of  limited  engush  pro- 
ficiency.—The  term  "individual  of  limited 
English  proficiency"  means  an  individual— 

(A)  who  lias  litnited  ability  in  speaking,  read- 
ing, or  writing  the  English  language;  arul 

(B)(i)  whose  native  language  is  a  language 
other  than  English:  or 

(ii)  who  lives  in  a  family  or  community  envi- 
ronment where  a  language  other  than  English  is 
the  dominant  lan;uage. 

(25)  Individual  with  a  disability.- 

(A)  In  general.— The  term  "individual  with  a 
disability"  means  an  individual  with  any  dis- 
cUrility  (as  defined  in  section  3  of  the  Americans 
with  DisabUities  Act  of  1990  (42  UJS.C.  12102)). 

(B)  Individuals  with  disabilities.— The  term 
"individuals  with  disabilities"  means  more  than 
1  individual  with  a  disability. 

(26)  Labor  market  area.— The  term  "labor 
market  area"  means  an  economically  integrated 
geographic  area  within  which  individuals  can — 

(A)  find  employment  xrithin  a  reasonable  dis- 
tance from  their  place  of  residence;  or 

(B)  readily  change  employment  without 
chan^ng  their  place  of  residence. 

(27)  Literacy.— The  term  "literacy",  used 
with  respect  to  an  individual,  means  the  ability 
of  the  individual  to  speak,  read,  and  write 
English,  and  compute  and  solve  problems,  at 
levels  of  proficiency  necessary— 

(A)  to  function  on  the  job,  in  the  family  of  the 
individual,  and  in  society; 

(B)  to  achieve  the  goals  of  the  individual;  and 

(C)  to  develop  the  knowledge  potential  of  the 
individual. 

(28)  LOCAL  BOARD.— The  term  "local  board" 
means  a  local  workforce  development  board  es- 
tablished under  section  108. 

(29)  LOCAL   EDUCATIONAL  AGENCY.— The  term 

"local  educatUma!  agency"  futs  the  meaiUng 
given  such  term  in  section  14101  of  the  Elemen- 
tary arui  Secondary  Education  Act  of  1965  (20 
U.S.C.  8801). 

(30)  LOCAL  WORKFORCE  DEVELOPMENT  AREA.— 

The  term  "local  workforce  development  area" 
means  a  local  workforce  development  area  iden- 
tified in  accordance  with  section  104(b)(4). 

(31)  Low-income  individual.— The  term 
"low-income  individual"  mains  an  individual 
who — 

(A)  receives,  or  is  a  member  of  a  family  that 
receives,  cash  welfare  payments  under  a  Fed- 
eral, State,  or  local  welfare  program: 
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(B)  had  receivtd  an  income,  or  is  a  member  of 
a  family  that  had  received  a  total  family  in- 
come, for  the  6-month  period  prior  to  applica- 
tion for  the  program  involved  (exclusive  of  un- 
employment compensation,  child  support  pay- 
ments, and  payments  described  in  subparaaraph 
(A))  that,  in  relation  to  family  size,  does  not  ex- 
ceed the  higher  of— 

(i)  the  poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annually 
in  accordance  loith  section  673(2)  of  the  Commu- 
nity Services  Block  Grant  Act  (42  U.S.C. 
9902(2)),  for  an  eguivalent  period:  or 

(ii)  70  percent  of  the  lower  living  standard  in- 
come level,  for  an  eguivalent  period; 

(C)  is  a  member  of  a  household  that  receives 
(or  has  been  determined  within  the  6-month  pe- 
riod prior  to  application  for  the  program  in- 
volved to  be  eligible  to  receive)  food  stamps  pur- 
suant to  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seQ.): 

(D)  Qualifies  as  a  homeless  individual,  as  de- 
fined in  subsections  (a)  and  (c)  of  section  103  of 
the  Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302): 

(E)  is  a  foster  child  on  behalf  of  whom  State 
or  local  government  payments  are  made:  or 

(F)  in  cases  permitted  by  regulations  of  the 
Secretary,  is  an  individual  with  a  disability 
whose  own  income  meets  the  reguirements  of  a 
program  described  in  subparagraph  (A)  or  of 
subparagraph  (B),  but  who  is  a  member  of  a 
family  whose  income  does  not  meet  such  require- 
ments. 

(32)  NOSTRADmOSAL  EMPLOYMENT.— The  term 

"nontraditional  employment",  refers  to  occupa- 
tions or  fields  of  work  for  which  individuals 
from  one  gender  comprise  less  than  25  percent  of 
the  individuals  employed  in  each  such  occupa- 
tion or  field  of  toork. 

(33)  On-the-job  training.— The  term  "on-the- 
job  training"  means  training  in  the  public  or 
private  sector  that  is  provided  to  a  paid  partici- 
pant while  engaged  in  productive  work  in  a  job 
that— 

(A)  provides  knowledge  or  skills  essential  to 
the  full  and  adequate  performance  of  the  job: 

(B)  provides  reintimrsement  to  employers  of  up 
to  50  percent  of  the  wage  rate  of  the  participant, 
for  the  extraordinary  costs  of  providing  the 
training  and  additional  supervision  related  to 
the  training:  and 

(C)  is  limited  in  duration  as  appropriate  to  the 
occupation  for  which  the  participant  is  being 
trained. 

(34)  Outlying  area.— The  term  "outlying 
area"  means  the  United  States  Virgin  Islands. 
Guam,  American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau. 

(35)  Participant.— The  term  "participant", 
used  tpith  respect  to  an  activity  carried  out 
under  this  Act,  means  an  individual  participat- 
ing in  the  activity. 

(36)  Pell  grant  RECiprsNT.-The  term  "Pell 
Grant  recipient"  means  a  recipient  of  financial 
aid  under  subx>art  1  of  part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1070a  et 
teg-)- 

(37)  POSTSECONDAXY  EDUCATIONAL  INSTITU- 
TION.— The  term  "postsecondary  educational  in- 
stitution" means  an  institution  of  higher  edu- 
cation (as  such  term  is  defined  in  section  481  of 
the  Higher  Education  Act  of  1965  (20  UJS.C. 
1088))  that  (^ontinues  to  meet  the  eligibility  and 
certification  requirements  under  title  IV  of  such 
Act  (20  U.S.C-  1070  et  seg.). 

(38)  Rapid  response  assistance.— The  term 
"rapid  response  assistance"  means  assistance 
provided  by  a  State,  or  by  an  entity  designated 
by  a  State,  iclth  funds  provided  by  the  State 
under  section  111(a)(2)(B).  in  the  case  of  a  per- 
manent cloture  or  mats  layoff  at  a  plant,  facil- 


ity, or  enterprise,  or  a  natural  or  other  disaster, 
that  results  in  rnass  job  dislocation,  in  order  to 
assist  dislocated  workers  in  obtaining  reemploy- 
ment as  soon  as  possible,  vnth  services  includ- 
ing— 

(A)  the  establishment  of  onsite  contact  u/ith 
employers  and  employee  representatives — 

(i)  immediately  after  the  State  is  notified  of  a 
current  or  projected  permanent  cloture  or  r^ass 
layoff:  or 

(it)  in  the  case  of  a  disaster,  immediately  after 
the  State  is  made  aware  of  mass  job  dislocation 
as  a  result  of  such  disaster: 

(B)  the  provision  of  information  and  access  to 
available  employment  arid  training  activities: 

(C)  the  provision  of  emergency  assistance 
adapted  to  the  particular  closure,  layoff,  or  dis- 
aster: and 

(D)  the  provision  of  assistance  to  the  local 
community  in  developing  a  coordinated  response 
and  in  obtaining  access  to  State  economic  devel- 
opment assistance. 

(39)  SCHOOL  DROPOUT.— The  term  "school 
dropout"  means  an  individual  who  is  no  longer 
attending  any  school  and  who  has  not  received 
a  secondary  school  diploma  or  its  recognized 
equivalent. 

(40)  SECONDARY  SCHOOL.— The  term  "second- 
ary school"  has  the  meaning  given  tfie  term  in 
section  14101  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  8801). 

(41)  SECRETARIES.— The  term  "Secretaries" 
means  the  Secretary  of  Labor  and  the  Secretary 
of  Education,  in  accordance  with  the  inter- 
agency agreement  described  in  section  131- 

(42)  Sequential  course  of  study.— The  term 
"sequential  course  of  study"  means  an  inte- 
grated series  of  courses  that  are  directly  related 
to  the  educational  and  occupational  skill  prepa- 
ration of  an  individual  for  a  job,  or  to  prepara- 
tion for  postsecondary  education. 

(43)  STATE.— The  term  "State"  means  each  of 
the  several  Staus  of  the  United  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico - 

(44)  STATE  BENCHMARKS.— The  term  "StaU 
benchmarks",  used  with  respect  to  a  State, 
means — 

(A)  the  quantifiable  benchmarks  required 
under  section  106(b)  and  identified  in  the  report 
submitted  under  section  106(c):  and 

(B)  such  other  quantifiable  benchmarks  of  the 
statewide  progress  of  the  State  tovjard  meeting 
the  State  goals  as  the  State  may  identify  in  the 
report  submitted  under  section  106(c). 

(45)  State  educational  AGENCY.-Tht  term 
"State  educational  agency"  has  the  meaning 
0ven  such  term  in  section  14101  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U-S.C.  MOD. 

(46)  STATE  GOALS.— The  term  "StaU  goals", 
used  with  respect  to  a  State,  means — 

(A)  the  goals  specified  in  section  106(a):  and 

(B)  such  other  major  goals  of  the  statewide 
system  of  the  State  as  the  State  may  identify  in 
the  report  submitted  under  section  106(c)- 

(47)  Statewide  system.— The  term  "statewide 
system"  means  a  statewide  workforce  and  career 
development  system,  referred  to  in  section  101. 
that  includes  employment  and  training  activi- 
ties, activities  carried  out  pursuant  to  the  Wag- 
ner-Peyser Act  (29  U.S-C.  49  et  seg.),  at-risk 
youth  activities,  vocational  education  activities, 
and  adult  education  and  literacy  activities,  in 
the  StaU. 

(48)  Supportive  SERVicBS.—The  term  "sup- 
portive services"  means  services  such  as  trans- 
portation, child  care,  dependent  care,  and 
needs-based  payments,  that  are  riecestary  to  en- 
able an  individual  to  participau  in  employment 
and  training  activities  or  at-risk  youth  activi- 
ties. 

(49)  Tech-prep  program.— The  term  "tech- 
prep  program"  means  a  program  of  study  that— 


(A)  combines  at  least  2  years  of  secondary 
education  (as  detenrfined  under  StaU  law)  and 
2  years  of  postsecondary  education  in'  a  non- 
duplicative  seguential  course  of  study: 

(B)  integrates  academic  and  vocational,  in- 
struction and  utilizes  worksiU  learning  where 
appropriaU: 

(C)  provides  technical  preparation  in  an  area 
such  as  engineering  technology,  applied  science, 
a  mechanical,  industrial,  or  practical  art  or 
trade,  agriculture,  a  health  occupation,  busi- 
ness, or  applied  economics: 

(D)  builds  student  competence  in  mathematics, 
science,  communications,  economics,  and  work- 
place skills,  through  applied  academics  and  in- 
tegrated  instruction  in  a  coherent  sequence  of 
courses: 

(E)  leads  to  an  associaU  degree  or  a  certlficaU 
in  a  specific  career  field:  and 

(F)  leads  to  placement  in  appropriaU  employ- 
ment or  further  education. 

(50)  Unit  of  general  local  government.— 
The  term  "unit  of  general  local  government" 
means  any  general  purpose  political  subdivision 
of  a  StaU  that  has  the  power  to  levy  taxes  and 
spend  funds,  as  well  as  general  corporaU  and 
police  powers. 

(51)  Veteran.— The  term  "veteran"  has  the 
meaning  given  such  term  in  section  101(2)  of  title 
38.  United  States  Code. 

(52)  Vocational  education.— The  term  "vo- 
cational education"  means  organized  edu- 
catioriai  programs  that — 

(A)  offer  a  seguence  of  courses  that  provide 
individuals  u;ith  the  academic  knowledge  and 
skills  the  individuals  need  to  prepare  for  further 
education  and  careers_in  current  or  emerging 
employment  sectors:  and 

(B)  include  competency-based  applied  learn- 
ing that  contributes  to  the  academic  knowledge, 
higher-order  reasoning  and  problem-solving 
skills,  work  attitudes,  general  employability 
skills,  and  occupation-specific  skills,  of  an  indi- 
vidual. 

(53)  Vocational  education  activities-— The 
term  "vocational  education  activities"  means 
the  activities  authorized  in  section  123. 

(54)  Vocational  rehabilitation  program.— 
The  term  "vocational  rehabilitation  program" 
means  a  program  assisted  under  title  I  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  720  et  seg.). 

(55)  VOCATIONAL    STUDEN-T    ORGANIZATION.— 

The  term  "vocational  student  organization" 
means  an  organization,  for  individuals  enrolled 
in  programs  of  vocatiorial  education  activities, 
that  engages  in  activities  as  an  inugral  part  of 
the  instructional  component  of  such  programs, 
which  organization  may  have  StaU  and  na- 
tional units. 

(56)  WORKFORCE   AND   CAUSER   DEVELOPMENT 

ACTIVITIES.— The  term  "workforce  and  career 
development  activities"  means  employment  and 
training  activities,  at-risk  youth  activities,  voca- 
tional education  activities,  and  adult  education 
and  literacy  activities. 

SEC  5.  GKSEMtAL  PROVISION. 

None  of  the  funds  made  available  under  this 
Act  shall  be  used— 

(1)  to  require  any  participant  to  choose  or 
pursue  a  specific  career  path  or  major: 

(2)  to  require  any  participant  to  enter  into  a 
specific  course  of  study  that  requires,  as  a  con- 
dition of  completion,  attainment  of  a  federally 
funded  or  endorsed  industry-recognized  skill  or 
standard:  or 

(3)  to  require  any  participant  to  attain  or  ob- 
tain a  federally  funded  or  endorsed  industry- 
recognized  skill,  certificau.  or  standard,  unless 
the  pgrticipant  has  selected  and  is  participating 
In  a  program  or  course  of  study  that  requires,  as 
a  condition  of  completion,  attainment  of  an  in- 
dustry-recognized skill  or  standard. 
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TTTLE  l—STATSWZDS  WORKFORCE  AND 
CARKBR  DEVELOPMENT  STSTEMS 
SiibtiUe  AStale  md  Local  Prvoi^oiu 
SBC  101.  STAIVWIDB  WOSEFtHtCB  AND  CAREER 
DBVELOPMENT     STSTOIS     ESTAB- 
LISHED. 
For  program  year  1998  and  each  subsequent 
program  year,  the  Secretaries  sfiall  make  allot- 
ments under  section  102  to  States  to  assist  the 
States  in  paying  for  the  cost  of  establishing 
statewide   workforce  and   career  development 
systems  and  carrying  out  workforce  and  career 
development  activities  through  such  statewide 
systems,  in  accordance  with  this  title. 
SEC  in.  STATE  AUXyntSNTS. 

(a)  In  GENERAL.— The  Secretaries  shall  allot  to 
each  StaU  that  meets  the  requirements  of  sub- 
section (e)  an  amount  equal  to  the  total  of  the 
amounts  made  available  under  subparagraphs 
(A).  (B).  (C).  and  (D)  of  subsection  (b)(2).  ad- 
justed in  accordance  with  subsections  (c)  and 
(d). 

(b)  ALLOTMENTS  BASED  ON  POPULATIONS.— 

(1)  DEFINITIONS.— As  used  in  thU  subsection: 

(A)  ADULT    RECIPIENT    OF    ASSISTANCE.— The 

term  "adult  recipient  of  assistarux"  means  a  re- 
cipient of  assistance  under  a  StaU  program 
funded  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  (42  £7.5.0.  601  et  seg.)  who  is  not  a 
dependent  child  (as  defined  in  section  406(a)  of 
such  Act  (42  U.S.C.  606(a))). 

(B)  Individual  in  poverty.— The  term  'indi- 
vidual in  poverty"  means  an  iruiividual  who — 

(i)  is  not  less  than  age  16: 

(ii)  is  not  more  than  age  64:  and 

(iU)  is  a  member  of  a  family  (of  1  or  more  mem- 
bers) with  an  income  that  does  not  exceed  the 
poverty  line. 

(C)  Poverty  UNE-—The  term  "poverty  line" 
means  the  poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42  UJS-C- 
9902(2))  applicable  to  a  family  of  the  size  in- 
volved, using  ttie  most  recent  available  data  pro- 
vided by  the  Bureau  of  the  Census,  prior  to  the 
program  year  for  which  the  allotment  is  made, 
and  applying  the  definition  of  poverty  used  by 
the  Bureau  of  the  Census  in  compUing  the  1990 
decennial  census - 

(2)  Calculation.— Except  as  provided  in  sub- 
sections (c)  and  (d),  from  the  amount  reserved 
under  section  151(b)(1),  the  Secretaries— 

(A)  using  funds  equal  to  60  percent  of  such  re- 
served amount,  sfiall  make  avaUable  to  each 
StaU  an  amount  that  bears  the  same  relation- 
ship to  such  funds  as  the  total  number  of  indi- 
viduals who  are  not  less  than  age  15  and  not 
more  than  age  65  (as  determined  by  the  Sec- 
retaries using  the  most  recent  available  data 
provided  by  the  Bureau  of  the  Census,  prior  to 
the  program  year  for  which  the  allotment  is 
made)  in  the  StaU  bears  to  the  total  number  of 
such  individuals  in  all  States: 

(B)  using  funds  equal  to  20  percent  of  such  re- 
served amount,  shall  mate  available  to  each 
Stau  an  amount  that  bears  the  same  relation- 
thip  to  such  funds  as  the  total  number  of  indi- 
viduals in  poverty  in  the  StaU  bears  to  the  total 
number  of  individuals  in  poverty  in  all  States: 

(C)  using  funds  equal  to  10  percent  of  such  re- 
served amount,  shall  make  available  to  each 
StaU  an  amount  tttat  bears  the  same  relation- 
ship to  such  funds  as  the  average  number  of  un- 
employed individuals  (as  determined  by  the  Sec- 
retary of  Labor  for  the  most  recent  24-month  pe- 
riod for  which  data  are  available,  prior  to  the 
program  year  for  which  the  allotment  is  made) 
in  the  StaU  bears  to  the  average  number  of  un- 
employed individuals  (as  so  determined)  in  all 
Staia:  and 

(D)  using  funds  equal  to  10  percent  of  such  re- 
served amount,  shall  make  avaUable  to  each 
State  an  amount  that  bears  the  same  relation- 
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ship  to  such  funds  as  the  average  monthly  num- 
ber of  adult  recipients  of  assistance  (as  deter- 
mined by  the  Secretary  of  Health  and  Human 
Services  for  the  most  recent  12-month  period  for 
which  data  are  available,  prior  to  the  program 
year  for  which  the  allotment  is  made)  in  the 
StaU  bears  to  the  average  monthly  number  of 
adidt  recipients  of  assistance  (as  so  determined) 
in  all  States. 
(c)  Minimum  State  Allotment.— 

(1)  Definition.- As  used  in  this  subsection, 
the  term  "national  average  per  capita  pay- 
ment", used  iffith  respect  to  a  program  year, 
means  the  amount  obtained  by  dividing — 

(A)  the  amount  reserved  under  section 
151(b)(1)  for  the  program  year:  by 

(B)  the  total  nttmber  of  individuals  who  are 
not  less  than  age  15  and  not  more  than  age  65 
(as  determined  by  the  Secretaries  using  the  most 
recent  available  data  provided  by  the  Bureau  of 
the  Census,  prior  to  the  program  year  for  which 
the  allotment  is  made)  in  all  States. 

(2)  MINIMUM  allotment.— Except  as  provided 
in  paragraph  (3)  and  subsection  (d).  no  StaU 
shall  receive  an  allotment  under  this  section  for 
a  program  year  in  an  amount  that  is  less  than 
0-5  percent  of  the  amount  reserved  under  section 
151(b)(1)  for  the  program  year. 

(3)  Limitation.— No  State  that  receives  an  in- 
crease in  an  allotment  under  this^  section  for  a 
program  year  as  a  residt  of  the  application  of 
paragraph  (2)  shall  receive  an  allotment  under 
this  section  for  the  program  year  in  an  amount 
that  is  more  tlian  the  product  obtained  by  mul- 
tiplying— 

(A)  the  total  number  of  irutividuals  who  are 
not  less  tlian  age  15  and  not  more  than  age  65 
(as  determined  by  the  Secretaries  using  the  most 
recent  aixiilable  data  provided  by  the  Bureau  of 
the  Census,  prior  to  the  program  year  for  which 
the  allotment  is  made)  in  the  Stau:  and 

(B)  the  product  obtained  by  midtiplying— 
(i)  1.5:  and 
(ii)  the  national  average  per  capita  payment 

for  the  program  year. 

(4)  ADJUSTMENTS.— In  Order  to  increase  the  al- 
lotments of  States  as  a  result  of  the  application 
of  paragraph  (2),  the  Secretaries  shall  reduce, 
on  a  pro  rata  basis,  the  allotments  of  the  other 
States  (except  as  provided  in  subsection  (d)). 

(d)  Overall  Limitations-— 

(1)  Definition.- As  used  in  this  subsection, 
the  term  "StaU  percentage"  means— 

(A)  with  respect  to  the  program  year  preced- 
ing program  year  1998.  the  percentage  that  a 
Stau  receives  of  Vie  financial  assistance  made 
available  to  States  to  carry  out  covered  activi- 
ties for  the  year  ending  on  June  30, 1998:  and 

(B)  with  respect  to  program  year  1998  and 
each  subsequent  program  year,  the  percentage 
that  a  StaU  receives  of  the  amount  reserved 
under  section  151(b)(1)  for  the  program  year. 

(2)  Limitations.— No  Stau  shall  receive  an 
allotment  under  this  section  for  a  program  year 
in  an  amount  that  would  make  the  StaU  per- 
centage for  the  program  year— 

(A)  less  than  the  product  obtained  by  tmU- 
tiplying — 

(i)  0.98;  and 

(ii)  the  StaU  percentage  of  the  StaU  for  the 
preceding  program  year;  or 

(B)  greater  than  the  product  obtained  by  mul- 
tiplying— 

(I)  1.02:  and 

(ii)  the  Stau  percentage  of  the  StaU  for  the 
preceding  program  year. 

(e)  Conditions.— The  Secretaries  shall  allot 
funds  under  subsection  (a)  to  States  that— 

(1)  submit  Stau  plans  that  contain  all  of  the 
information  required  under  section  104(b).  in- 
cluding the  identification  of  StaU  goals  and 
StaU  benchmarks:  and 

(2)  prepare  the  plans  in  accordance  with  the 
requirements  of  sections  104  and  105  relating  to 
the  development  of  the  State  plan. 


aC  ifla.  STATE  JkPPOtmONtlENTBTACnVITr. 

(a)  ACTIVITIES. — From  the  funds  made  avail- 
able to  a  StaU  through  an  allotment  received 
under  section  102  for  a  program  year — 

(1)  a  portion  equal  to  32  percent  of  such  sum 
shall  be  made  available  for  employment  and 
training  activities: 

(2)  a  portion  equal  to  16  percent  of  such  sum 
shall  be  made  available  for  at-risk  youth  activi- 
ties; 

(3)  a  portion  equal  to  26  percent  of  such  sum 
shall  be  made  available  for  vocatiorial  education 
activities: 

(4)  a  portion  equal  to  6  percent  of  such  sum 
shall  be  made  available  for  adult  education  and 
literacy  activities:  and 

(5)  a  portion  equal  to  20  percent  of  such  sum 
shall  be  made  available  for  flexible  activities 
(which  portion  may  be  referred  to  in  this  title  as 
the  "flex  account"); 
carried  out  through  the  statewide  system. 

(b)  RECIPIENTS.— Subject  to  subsection  (c). 
funds  allotted  to  a  StaU  under  section  102  shall 
be  distributed — 

(1)  to  the  Governor  of  the  StaU  for  the  por- 
tions described  in  paragraphs  (1)  and  (2)  of  »uft- 
section  (a),  and  such  part  of  the  flex  account  as 
the  Governor  may  be  eligMe  to  receive,  as  deter- 
mined under  the  StaU  plan  submitted  under  tec- 
tum 104;  and 

(2)  to  the  eligible  agencies  in  the  StaU  for  the 
portions  described  in  paragraphs  (3)  and  (4)  of 
subsection  (a),  and  such  part  of  the  flex  account 
as  the  eligible  agencies  may  be  eligible  to  re- 
ceive, as  determined  under  the  StaU  plan  tub- 
mitted  under  section  104. 

(c)  CONSTRUCTION.— Nothing  in  thU  title  shall 
beconstnted — 

(1)  to  negate  or  supersede  any  StaU  law  that 
is  not  inconsistent  loith  the  provisions  of  this 
title,  including  the  legal  authority  under  StaU 
law  of  any  StaU  agency.  StaU  entity,  or  StaU 
public  official  over  programs  that  are  under  the 
jurisdiction  of  the  agency,  entity,  or  official: 

(2)  to  interfere  with  the  authori^  of  such 
agency,  entity,  or  official  to  enter  into  a  con- 
tract under  any  provision  of  law;  and 

(3)  to  prohibit  any  individual,  entity,  or  agen- 
cy in  a  StaU  that  is  administering  activities  de- 
scribed in  section  123  or  124  prior  to  the  date  of 
enactment  of  this  Act,  or  setting  education  poli- 
cies consistent  loith  authority  under  StaU  law 
for  such  activities  on  the  day  preceding  the  dau 
of  enactment  of  this  Act,  from  continuing  to  ad- 
minister such  activities  or  set  such  education 
policies  consistent  with  authority  under  StaU 
law  for  such  activities  and  in  accordance  with 
this  title. 

(d)  Smith-Hughes  Vocational  Education 
Act. — Notipithstanding  any  other  provision  of 
law,  the  Secretary  of  Education  shall  use  funds 
appropriated  under  section  1  of  the  Act  of  Feb- 
ruary 23.  1917  (39  Stat.  929;  20  U.S.C.  11)  (com- 
monly knovon  as  the  "Smith-Hughes  Vocational 
Education  Act")  to  make  allotments  to  States. 
Such  funds  shall  be  allotted  to  each  Stau  in  the 
tame  manner  and  at  the  same  time  as  allotments 
are  made  under  section  102.  Section  103(a)  shall 
not  apply  with  respect  to  such  funds.  The  re- 
guirements  of  this  title  (other  than  section 
103(a))  shall  apply  to  such  funds  to  the  same  ex- 
tent that  the  requirements  apply  to  funds  made 
available  under  section  103(a)(3). 

SEC  lot.  STATE  PLAN. 

(a)  In  General.— For  a  Stau  to  be  aigible  to 
receive  an  allotment  under  section  102.  the  Gov- 
ernor of  the  StaU  shall  submit  to  the  Secretaries 
a  single  comprehensive  Stau  plan  that  outlines 
a  3-year  strategy  for  the  statewide  system  of  the 
Stau  and  that  meets  the  requirements  of  section 
105  and  this  section. 

(b)  Contents.— The  State  plan  shaU  include— 
(1)(A)  a  description  of  the  collaborative  proc- 
ess described  in  section  105  used  in  developing 
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the  plan,  including  a  description  of  the  manner 
in  which  the  individuals  and  entities  involved  in 
the  process  collaborated  in  the  development  of 
the  plan:  and 

(B)(i)(I)  information  demonstrating  the  sup- 
port of  the  individuals  and  entities  participating 
in  the  collaborative  process  for  the  State  plan; 
and 

(11)  the  comments  referred  to  in  section 
105(c)(2)(C).  if  any:  and 

(ii)  information  demonstrating  the  agreement, 
if  any,  of  the  Governor  and  the  eligible  agencies 
on  all  elements  of  the  State  plan: 

(2)  a  description  of  the  State  goals  and  State 
benchmarks  for  workforce  and  career  develop- 
ment activities,  that  includes— 

(A)  information  identifying  the  State  goals 
and  State  benchmarks  and  how  the  goals  and 
benchmarks  will  ensure  continuous  improvement 
of  the  statewide  system  and  make  the  statewide 
system  relevant  and  responsive  to  labor  market 
and  education  rieeds  at  the  local  level: 

(B)  information  identifying  performance  indi- 
cators that  relate  to  measurement  of  the  State 
progress  toward  meeting  the  State  goals  and 
reaching  the  State  benchmarks:  and 

(C)  information  describing  how  the  State  will 
coordinate  workforce  and  career  development 
activities  to  meet  the  State  goals  and  reach  the 
State  benchmarks: 

(3)  information  describing— 

(A)  the  needs  of  the  State  loith  regard  to  cur- 
rent and  projected  demands  for  workers,  by  oc- 
cupation: 

(B)  the  skills  and  economic  development  needs 
of  the  State:  and 

(C)  the  type  and  availability  of  icorkforce  and 
career  development  activities  in  the  State: 

(4)(A)  an  identification  of  local  workforce  de- 
velopment areas  in  the  State,  including  a  de- 
scription of  the  process  used  for  the  designation 
of  such  areas,  which  shall  take  into  consider- 
ation labor  market  areas,  service  areas  in  which 
related  Federal  programs  are  provided  or  his- 
torically have  been  provided,  and  service  areas 
in  which  related  State  programs  are  provided  or 
historically  have  been  provided:  or 

(B)  if  the  State  receives  an  increase  in  an  al- 
lotment under  section  102  for  a  program  year  as 
a  result  of  the  application  of  section  102(c)(2), 
information  stating  that  the  State  tcill  be  treat- 
ed as  a  local  workforce  development  area  for 
purposes  of  the  application  of  this  title,  at  the 
election  of  the  State: 

(5)  an  identification  of  criteria  for  the  ap- 
pointment of  members  of  local  workforce  devel- 
opment boards,  based  on  the  reQuirements  of 
section  109: 

(6)  a  description  of  how  the  State  will  utilize 
the  statewide  labor  market  information  system 
described  in  section  139(d): 

(7)  a  dexription  of  the  mecLSures  that  unll  be 
taken  by  the  State  to  assure  coordination  and 
consistency  and  avoid  duplication  among  activi- 
ties receiving  assistance  under  this  title,  pro- 
grams receiving  assistance  under  title  11,  and 
programs  carried  out  under  the  Wagner-Peyser 
Act  (29  U,S.C.  49  et  seq.)  or  the  RehabUitation 
Act  of  1973  (29  U.S.C.  701  et  seq.),  including  a 
description  of  common  data  collection  and  re- 
porting processes: 

(8)  a  description  of  the  process  used  by  the 
State  to  provide  an  opportunity  for  public  com- 
ment, and  input  into  the  development  of  the 
plan,  prior  to  submission  of  the  plan: 

(9)  information  identifying  how  the  State  loill 
obtain  the  active  and  continuous  participation 
of  business,  industry,  and  (as  appropriate)  labor 
in  the  development  and  continuous  improvement 
of  the  statewide  system: 

(10)  assurances  that  the  State  will  provide  for 
fiscal  control  and  fund  accounting  procedures 
that  may  be  necessary  to  ensure  the  proper  dis- 
bursement of,  and  accounting  for,  funds  paid  to 


the  State  through  the  allotment  made  under  sec- 
tion 102: 

(11)  information  describing  the  allocation 
uHthin  the  State  of  the  funds  made  available 
through  the  flex  account  for  the  State: 

(12)  information  identifying  how  any  funds 
that  a  State  receives  through  the  allotment 
made  under  section  102  will  be  leveraged  with 
other  private  and  public  resources  (including 
funds  made  available  to  the  State  under  the 
Wagner-Peyser  Act  (29  U^.C.  49  et  seq.))  to 
maximize  the  effectiveness  of  such  resources  for 
all  activities  described  in  subtitle  C,  and  expand 
the  participation  of  business,  industry,  employ- 
ees, and  indixMuals  in  the  stateioide  system: 

(13)  information  identifying  how  the  work- 
force and  career  development  activities  to  be 
carried  out  iolth  funds  received  through  the  al- 
lotment made  under  section  102  will  be  coordi- 
nated with  programs  carried  out  by  the  Veter- 
ans' Employment  and  Training  Service  tdth 
funds  received  under  title  38,  United  States 
Code,  in  order  to  meet  the  State  goals  and  reach 
the  State  benchmarks  related  to  veterans: 

(14)  an  assurance  that  the  funds  made  avat/- 
able  to  the  Stau  through  the  allotment  made 
under  section  102  will  supplement  and  not  sup- 
plant other  public  funds  expended  to  provide  ac- 
tivities described  in  subtitle  C: 

(15)  with  respect  to  economic  development  ac- 
tivities described  in  section  121(c)(1)(C),  infor- 
rnation  describing — 

(A)  any  economic  development  activities  that 
ioill  be  carried  out  with  the  funds  described  in 
section  111(a)(2)(B): 

(B)  how  the  activities  tcill  lead  directly  to  in- 
creased earnings  of  nonmanagerial  employees  in 
the  State:  and 

(C)  whether  the  nonmanagerial  employees  (in- 
cluding labor,  as  appropriate)  support  the  ac- 
tivities: 

(16)  with  respect  to  employment  and  training 
activities,  information- 

(A)  describing  the  employment  and  training 
activities  that  will  be  carried  out  with  the  funds 
received  by  the  State  through  the  allotment 
made  under  section  102,  including  a  description 
of  how  the  State  will  provide  rapid  response  as- 
sistance to  dislocated  workers: 

(B)  describing  the  strategy  of  the  State  (in- 
cluding the  timeframe  for  such  strategy)  for  de- 
velopment of  a  fully  operational  statewide  one- 
stop  career  center  system  as  described  in  section 
121(d),  including— 

(i)  criteria  for  use  by  local  boards,  with  re- 
spect to  the  designation  or  certification  of  one- 
stop  career  center  eligible  providers,  in  each 
local  workforce  development  area  in  accordance 
with  section  108(d)(4)(B)(i)(l): 

(ii)  the  steps  that  the  State  u^ill  take  over  the 
3  years  covered  by  the  plan  to  ensure  that  all 
publicly  funded  labor  exchange  services  de- 
scribed in  section  121(e)(2)  or  139,  and  all  such 
services  authorized  in  the  Wagner-Peyser  Act 
(29  U.S.C.  49  et  seq.),  are  provided  through  the 
one-stop  career  center  system  of  the  State:  and 

(Hi)  the  steps  that  the  State  will  take  over  the 
3  years  covered  by  the  plan  to  provide  informa- 
tion to  indivuluals  through  the  one-stop  career 
center  system  on  the  quality  of  icorkforce  and 
career  development  activities,  and  vocational  re- 
habilitation program  activities,  as  appropriate: 

(C)  describing  the  procedures  the  State  will 
use  to  identify  eligible  providers  of  training 
services  described  in  section  121(e)(3),  as  re- 
quired under  this  title: 

(D)  describing  how  the  State  will  serve  the  em- 
ployment and  training  needs  of  dislocated  work- 
ers, low-income  individuals,  and  other  individ- 
uals with  multiple  barriers  to  employment  (as 
determined  by  the  State):  and 

(E)  describing  how  the  State  toill  establish  and 
implement  the  required  career  grant  pilot  pro- 
gram for  dislocated  workers  pursuant  to  section 


121(g).  including  a  description  of  the  size,  scope, 
and  quality  of  such  program  and  a  description 
of  how  the  State,  after  3  years,  will  evaluate 
such  program  and  use  the  findings  of  the  eval- 
uation to  improve  the  delivery  of  training  serv- 
ices described  in  section  121(e)(3)  for  dislocated 
workers  and  other  participants  under  section 
121: 

(17)  with  respect  to  at-risk  youth  octirities,  in- 
formation— 

(A)  describing  the  at-risk  youth  activities  that 
will  be  carried  out  uiith  funds  received  by  the 
State  through  the  allotment  made  under  section 
102: 

(B)  describing  how  the  State  ujUI  adequately 
address  the  needs  of  at-risk  youth  in  alternative 
education  programs  that  teach  to  the  same  chal- 
len0ng  academic,  occupational,  and  skill  pro- 
ficiencies as  are  provided  for  all  other  students: 
and 

(C)  identifying  the  types  of  criteria  the  Gov- 
ernor and  local  boards  u^ill  use  to  identify  effec- 
tive and  ineffective  at-risk  youth  activities  and 
eligible  providers  of  such  activities: 

(18)  tdth  respect  to  vocational  education  ac- 
tivities, information — 

(A)  describing  the  vocational  education  actitn- 
ties  that  tcill  be  carried  out  with  funds  received 
by  the  State  through  the  allotment  made  under 
section  102: 

(B)  describing  the  plan  of  the  State  to  develop 
the  academic  and  occupational  skills  of  students 
participating  in  such  vocational  education  ac- 
tivities, including — 

■  (i)  the  integration  of  academic  and  vocatiorial 
education: 

(ii)  the  integration  of  classroom  and  toorksite 
learning:  and 

(Hi)  linkages  bettceen  secondary  and  post- 
secondary  education: 

(C)  describing  how  the  State  tcill  improve  ca- 
reer guidance  and  counseling: 

(D)  describing  how  the  State  tcill  promote  the 
active  involt>ement  of  parents  and  business  (in- 
cluding small-  and  medium-sized  businesses)  in 
the  planning,  development,  and  implementation 
of  such  vocational  education  activities: 

(E)  describing  how  funds  received  by  the  State 
through  the  allotment  made  under  section  102 
tdll  be  allocated  among  secondary  school  voca- 
tional education,  or  postsecondary  and  adult 
vocational  education,  or  both: 

(F)  describing  how  the  State  tcill  adequately 
address  the  needs  of  students  who  participate  in 
such  vocational  education  activities  to  be  taught 
to  the  same  challenging  academic  proficiencies 
as  are  protnded  for  all  other  students: 

(G)  describing  how  the  State  tcill  annually 
evaluate  the  effectiveness  of  such  vocational 
education  activities: 

(H)  describing  how  the  State  tcill  address  the 
professional  development  needs  of  the  State  with 
respect  to  such  vocational  education  actitnties: 
and 

(1)  describing  how  the  State  tcill  provide  local 
educational  agencies  in  the  State  tdth  technical 
assistance:  and 

(19)  tdth  respect  to  adult  education  and  lit- 
eracy activities,  information — 

(A)  describing  the  adult  education  and  lit- 
eracy activities  that  tcHl  be  carried  out  tdth 
funds  receii}ed  by  the  State  through  the  allot- 
ment made  under  section  102: 

(B)  describing  how  such  adult  education  and 
literacy  activities  described  in  the  State  plan 
and  the  State  allocation  of  funds  receit>ed 
through  the  allotment  made  under  section  102 
for  such  activities  are  an  integral  part  of  com- 
prehensive efforts  of  the  State  to  improve  edu- 
cation and  training  for  all  individuals:  and 

(C)  describing  how  the  State  tcill  annually 
evaluate  the  effectiveness  of  sttch  adult  edu- 
cation and  literacy  activities. 

(c)  Special  rules.— 
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(1)  GOVERSOR.—The  Governor  of  a  State  shall 
have  final  authority  to  determine  the  content  of 
the  portion  of  the  Stau  plan  described  in  para- 
graphs (1)  through  (17)  of  subsection  (b). 

(2)  Eligible  agencies.— An  eligible  agency  in 
a  State  shall  have  final  authority  to  determine 
the  content  of  the  portion  of  the  State  plan  de- 
scribed in  paragraph  (18)  or  (19)  of  subsection 
(b).  as  appropriate. 

(d)  MODIFICATIONS  TO  PLAN.— A  State  may 
submit  modifications  to  the  State  plan  in  ac- 
cordance tdth  the  requirements  of  this  section 
and  section  105,  as  necessary,  during  the  3-year 
period  of  the  plan. 
SBC.  105.  COLLABORATIVB  PROCESS. 

(a)  In  General.— A  Stau  shall  use  a  collabo- 
rative process  to  develop  the  StaU  plan  de- 
scribed in  section  104,  through  which  iruUtrid- 
uals  and  entities  including,  at  a  minimum— 

(1)  the  Governor: 

(2)  representatives,  appointed  by  the  Gov- 
ernor, of— 

(A)  business  and  industry; 

(B)  local  chief  elected  officials  (representing 
both  cities  and  counties,  where  appropriau); 

(C)  local  educational  agencies  (including  vo- 
cational educators): 

(D)  postsecondary  institutions  (including  com- 
munity and  technical  colleges): 

(E)  parents:  and 

(F)  employees  (which  may  include  labor); 

(3)  the  lead  StaU  agency  official  for— 

(A)  the  StaU  educational  agency: 

(B)  the  eligible  agency  for  vocational  edu- 
cation: 

(C)  the  eligible  agency  for  adult  education 
and  literacy: 

(D)  the  Stau  agency  responsible  for  post- 
secondary  education:  and 

(B)  the  StaU  agency  responsible  for  voca- 
tional rehabilitation,  and  where  applicable,  the 
StaU  agency  providing  vocational  rehabilitation 
program  actitnties  for  the  blind; 

(4)  such  other  Stau  agency  officials,  includ- 
ing officials  responsible  for  economic  develop- 
ment and  employment,  as  the  Governor  may  des- 
ignau: 

(5)  representatives  of  the  StaU  legislature; 
and 

(6)  the  representative  of  the  Veterans'  Em- 
ployment arui  Training  Service  assigned  to  the 
Stau  under  section  4103  of  title  38,  United 
States  Code: 

shall  collaboraU  in  the  development  of  the  plan. 

(b)  ALTERNATIVE  PROCESSES.— 

(1)  In  general. — For  purposes  of  complying 
tdth  subsection  (a),  a  Stau  may  use  any  Stau 
collaborative  process  (including  any  council. 
Stau  workforce  development  board,  or  simUar 
entity)  in  existence  on  the  dau  of  enactment  of 
this  Act  that  meets  or  is  conformed  to  meet  the 
requirements  of  such  subsection. 

(2)  FUNCTIONS  OF  STATE  HUMAN  RESOURCES  IN- 
VESTMENT COUNCILS.— If  a  StaU  uses  a  Stau 
human  resources  investment  councU  in  existence 
on  the  dau  of  enactment  of  this  Act.  as  de- 
scribed in  paragraph  (1).  the  functions  of  such 
board  shall  include — 

(A)  adtnsing  the  Governor  on  the  development 
of  the  statewide  system,  the  Stau  plan  described 
in  section  104,  and  the  StaU  goals  and  StaU 
benchmarks: 

(B)  assisting  in  the  development  of  perform- 
ance indicators  that  relaU  to  the  measurement 
of  State  progress  totcard  meeting  the  Stau  goals 
and  reaching  the  Stau  benchmarks  and  provid- 
ing guidance  on  how  such  progress  may  be  im- 
proved; 

(C)  assisting  Oie  Governor  in  preparing  the 
annual  report  to  the  Secretaries  described  in 
section  106(c); 

(D)  assisting  the  Governor  in  developing  the 
statewide  labor  market  information  system  de- 
scribed in  section  139(d);  and 


(E)  assisting  in  the  monitoring  and  continu- 
ous improvement  of  the  performance  of  the 
statewide  system,  including  evaluation  of  the  ef- 
fectiveness of  toorkforce  and  career  development 
activities. 

(C)  AUTHORITY  OF  GOVERNOR.— 

(1)  FINAL  AUTHORITY.— If.  after  a  reasonable 
effort,  the  Governor  is  unable  to  obtain  the  sup- 
port of  the  inditHduals  and  entities  participating 
in  the  collaborative  process  described  in  sub- 
section (a)  or  (b)  for  the  Stau  plan,  the  Gov- 
ernor shall  have  final  authority  to  submit  the 
Stau  plan  as  described  in  section  104.  except  as 
provided  in  section  104(c)  and  in  paragraph  (3). 

(2)  Process.— The  Got^emor  shall— 

(A)  provide  such  individuals  and  entities  with 
copies  of  the  StaU  plan; 

(B)  allow  such  individuals  and  entities  to  sub- 
mit to  the  Governor,  not  later  than  the  end  of 
the  30-day  period  beginning  on  the  daU  on 
which  the  Governor  provides  such  individuals 
and  entities  tdth  copies  of  such  plan  under  sub- 
paragraph (A),  comments  on  such  plan;  and 

(C)  include  in  the  Stau  plan  any  such  com- 
ments that— 

(i)  are  submitted  by  an  eligible  agency  and 
represent  disagreement  tdth  such  plan,  with  re- 
spect to  provisions  of  the  StaU  plan  described  in 
paragraph  (18)  or  (19)  of  section  104(b).  a^  ap- 
propriate; or 

(ii)  are  submitted  by  an  inditndual  or  entity 
participating  in  the  collaborative  process. 

(3)  EUGIBLE  AGENCY  COMMENTS.— An  eligible 
agency,  in  submitting  comments  under  para- 
graph (2)(C)(i).  may  submit  provisions  for  the 
portion  of  the  Stau  plan  described  in  paragraph 
(18)  or  (19)  of  section  104(b),  as  appropriaU.  The 
Governor  shall  include  such  provisions  in  the 
Stau  plan  submitted  under  section  104.  Such 
prornsions  shall  be  considered'to  be  such  portion 
of  the  Stau  plan. 
SBC.  IOC  ACCOONTABUITT. 

(a)  GOALS.— Each  statewide  system  supported 
by  an  allotment  under  section  102  shall  be  de- 
signed to  meet — 

(1)  the  goal  of  assisting  participants  in  obtain- 
ing meaningful  unsubsidized  employment  oppor- 
tunities in  the  State;  and 

(2)  the  goal  of  enhancing  and  developing  more 
fully  the  academic,  occupational:  and  literacy 
skills  of  all  segments  of  the  population  of  the 
StaU. 

(b)  Benchmarks.— 

(1)  Meaningful  employment.— To  be  eligible 
to  receive  an  allotment  under  section  102,  a 
State  shall  develop  and  identify  in  the  Stau 
plan  submitted  under  section  104,  proposed 
quantifiable  benchmarks  to  measure  the  stau- 
wide  progress  of  the  StaU  totcard  meeting  the 
goal  described  in  subsection  (a)(1),  which  shall 
include,  at  a  minimum,  measures  of— 

(A)  placement  of  participants  in  unsubsidized 
employment; 

(B)  retention  of  the  participants  in  unsub- 
sidized employment  (12  months  after  completion 
of  the  participation): 

(C)  increases  in  earnings,  or  in  earnings  and 
employer-assisted  benefits,  for  the  participants; 
and 

(D)  attainment  by  the  participants  of  iruius- 
try-recognized  occupational  skills,  as  appro- 
priaU. 

(2)  Education.— To  be  eligible  to  receive  an 
allotment  under  section  102,  a  StaU  shall  de- 
velop and  identify  in  the  Stau  plan  submitted 
under  section  104,  proposed  quantifiable  bench- 
marks to  measure  the  statetdde  progress  of  the 
State  totcard  meeting  the  goal  described  in  sub- 
section (a)(2),  which  shall  include,  at  a  mini- 
mum, measures,  for  participants,  of— 

(A)  attainmetu  of  challenging  Stau  academic 
proficiencies: 

(B)  attainment  of  secondary  school  cttptomos 
or  general  equivalency  diplomas: 


(C)  attainment  of  industry-recognized  occupa- 
tiontU  skills  according  to  skill  proficiencies  for 
studenU  in  career  preparation  programs; 

(D)  placement  in.  retention  in.  and  completion 
of  postsecondary  education  or  advanced  train- 
ing, or  placement  and  retention  in  military  serv- 
ice, employment,  or  qualified  apprenticeships: 
and 

(E)  attainment  of  the  literacy  skills  and 
knowledge  inditnduals  need  to  be  productive 
and  responsible  citizens  and  to  become  tnore  ac- 
titxly  involved  in  the  education  of  their  chil- 
dren. 

(3)  Populations.— 

(A)  Minimum  measures.— In  developing  and 
identifying,  under  paragraphs  (1)  arui  (2),  meas- 
ures of  the  progress  of  the  Stau  totcard  meeting 
the  goals  described  in  subsection  (a),  a  StaU 
shall  develop  and  identify  in  the  StaU  plan,  in 
addition  to  statewide  benchmarks,  proposed 
quantifiable  benchmarks  for  populations  that 
include,  at  a  minimum — 

(i)  lotc-income  inditnduals: 
(ii)  dislocated  tcorkers; 
(Hi)  at-risk  youth: 
(iv)  individuals  tdth  disabilities; 
(v)  veterans:  and 

(vi)  individtuUs  of  limited  literacy,  as  deter- 
mined by  the  State. 

(B)  additional  measures.— In  addition  to 
the  benchmarks  described  in  subparagraph  (A), 
a  StaU  may  develop  and  identify  in  the  State 
plan  proposed  quantifiable  benchmarks  to  meas- 
ure the  progress  of  the  StaU  totcard  meeting  the 
goals  described  in  subsection  (a)  for  populations 
tdth  multiple  barriers  to  employment,  which 
maj/  inclttde  older  workers,  as  determined  by  the 
Stau. 

(4)  APPLICATION.— 

(A)  Meaningful  employment  bcnchmarxs.— 
Benchmarks  described  in  paragraph  (1)  shall 
apply  to  employment  and  trainiim  activities 
and.  as  appropriau,  to  at-risk  youth  activities 
and  adult  education  and  literacy  actimties. 

(B)  Education  benchmarks.— Benchmarks 
described  in  paragraph  (2)  shall  apply  to  voca- 
tional education  activities,  at-risk  youth  activi- 
ties, and,  as  appropriau,  adult  education  and 
literacy  activities. 

(5)  Special  rule.— If  a  stau  adopts  for  an 
students  in  the  StaU  performance  indicators,  at- 
tainment levels,  or  assessments  for  skills  accord- 
ing to  challenging  academic ,  occupational,  or 
industry-recognized  skill  proficiencies,  the  StaU 
shall,  at  a  minimum,  use  such  performance  iruU- 
cators,  attainment  levels,  or  assessments  in 
measuring  the  progress  of  all  students  who  par- 
tictpaU  in  workforce  and  career  development 
activities. 

(6)  Technical  assistance.— 

(A)  In  general.— The  Secretaries  shall  pro- 
vide technical  assistance  to  States  reqtiesting 
such  assistance,  which  may  include  the  develop- 
ment, in  accordance  tdth  subparagraph  (B).  of 
model  benchmarks  for  each  of  the  benchmarks 
described  in  paragraphs  (1)  and  (2)  at  achiev- 
able levels  based  on  existing  (as  of  the  date  of 
the  development  of  the  benchmarks)  workforce 
and  career  development  efforts  in  the  States. 

(B)  Collaboration.— Any  such  model  bench- 
marks shall  be  developed  in  collaboration  tdth 
the  States  and  other  appropriau  parties. 

(7)  INCENTIVE  grants.—A  StaU  that  meeu  the 
requiremenU  of  section  132(a)  (tntduding  re- 
quirements relating  to  Stau  benchmarks)  shall 
be  eligible  to  receive  an  incentive  grant  under 
section  132(a). 

(8)  Sanctions.— A  State  that  has  failed  to 
meet  the  StaU  benchmarks  described  in  para- 
graphs (1)  and  (2)  for  the  3-year  period  covered 
by  a  State  plan  described  in  section  104,  as  de- 
termined by  the  Secretaries,  may  be  subject  to 
sanctions  under  xction  132(b). 

(c)  Report.— 
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(1)  In  OBNERAl.—Each  State  that  receives  an 
allotment  under  section  102  shall  annually  pre- 
pare and  submit  to  the  Secretaries  a  report  that 
states  how  the  State  is  performing  on  State 
benchmarks  that  relate  to  workforce  and  career 
development  activities.  The  report  shall  include 
information  on  how  the  local  workforce  develop- 
ment areas  in  the  State  are  performing  on  local 
benchmarks  described  in  section  I0S(d)(4)(A). 
The  report  shall  also  include  information  on  the 
status  and  results  of  any  State  evaluations  spec- 
ified in  subsection  (d)  that  relate  to  employment 
and  training  activities  carried  out  in  the  State. 
In  preparing  the  report,  the  State  may  include 
information  on  such  additional  benchmarks  as 
the  State  may  establish  to  meet  the  State  goals. 

(2)  Information  dissemination.— The  Sec- 
retaries shall  make  the  information  contained  in 
such  reports  available  to  the  general  public 
through  publication  and  other  appropriate 
methods,  and  shall  disseminate  State-by -State 
comparisons  of  the  information. 

(3)  Evaluation.— In  preparing  the  report  for 
the  third  year  of  the  3-year  period  covered  by 
the  State  plan,  the  State  shall  include  the  find- 
ings of  the  evaluation  described  in  section 
104(b)(16)(E)  Of  the  career  grant  pilot  program 
described  in  section  121(g). 

(d)  Evaluation  of  State  Programs.— 

(1)  Employment  and  training  activities.- 
Using  funds  reserved  under  section  111(a)(2)(B). 
a  State  shall  conduct  ongoing  evaluations  of 
employment  and  training  activities  carried  out 
in  the  State. 

(2)  Methods.— The  StaU  shall— 

(A)  conduct  such  evaluations  of  employment 
and  training  activities  through  controlled  ex- 
periments using  experimental  and  control 
groups  chosen  by  random  assignment: 

(B)  in  conducting  such  evaluations,  deter- 
mine, at  a  minimum,  whether  employment  and 
training  activities  effectively  raise  the  hourly 
wage  rates  of  truiividuals  receiving  services 
through  such  activities:  arui 

(C)  conduct,  or  arrange  under  paragraph  (3) 
for  the  corUluct  of.  at  least  1  such  evaluation  at 
any  given  time  during  any  period  in  which  the 
State  is  receiving  funding  under  this  title  for 
such  activities. 

(3)  Multi-state  agreements.— a  State  may 
enter  into  an  agreement  with  1  or  more  States  to 
arrange  for  the  conduct  of  such  evaluations  in 
accordance  with  the  requirements  of  paragraphs 
(1)  and  (2). 

(e)  Fiscal  and  Management  accountability 
Information  systems.— 

(1)  In  general. — Using  funds  reserved  under 
sections  111(a)(2)(B)  and  112(a)(2)(C).  the  State 
may  operate  a  fiscal  and  rnanagement  account- 
ability information  system,  based  on  guidelines 
established  by  the  Secretaries  in  consultation 
unth  the  Governors  and  other  appropriate  par- 
ties. Such  guidelines  shall  promote  the  efficient 
collection  and  use  of  fiscal  and  management  in- 
formation for  reporting  and  monitoring  the  use 
of  funds  rriade  available  to  the  State  for  employ- 
ment and  training  activities  and  at-risk  youth 
actixHties  and  for  use  by  the  State  in  preparing 
the  annual  report  described  in  subsection  (c).  In 
measuring  State  performance  on  State  bench- 
marks, a  State  may,  pursuant  to  State  law.  uti- 
lize quarterly  wage  records  available  through 
the  unemployment  insurance  system. 

(2)  Confidentiality.— In  carrying  out  the  re- 
quirements of  this  Act,  the  State  shall  comply 
iDith  section  444  of  the  General  Education  Provi- 
ttons  Act  (20  U.S.C.  1232g)  (as  added  by  the 
Family  Educational  Rights  and  Privacy  Act  of 
1974).  In  addition,  the  State  shall  protect  the 
confidentiality  of  information  obtained  through 
the  fiscal  and  management  accountability  infor- 
mation system  through  the  use  of  recognized  se- 
curity procedures. 

SK.  107.  ZDKNtmCAnOS  or  njiiimim  pttOVm- 

EasornuDONGSKKvtcMa. 

(a)  EuGiBiuTY  Requirements.— 


(1)  In  general.— Except  as  provided  in  sub- 
section (d),  to  be  eligible  to  receive  funds  made 
available  under  section  111  to  provide  training 
services  described  in  section  121(e)(3)  (referred  to 
in  this  section  as  "training  services")  arui  be 
identified  as  an  eligible  provider  of  such  serv- 
ices, a  provider  of  such  services  shall  rneet  the 
requirements  of  this  section. 

(2)  POSTSECONDARY  EDUCATIONAL  INSTITU- 
TIONS.—A  postsecondary  educational  institution 
shall  automatically  be  eligible  to  receive  such 
funds  for— 

(A)  a  program  ttiat  leads  to  an  associate,  bac- 
calaureate, professional,  or  graduate  degree: 

(B)  a  program  that— 

(i)  is  at  least  2  academic  years  in  length:  and 
(ii)  is  acceptable  for  academic  credit  toward  a 
baccalaureate  degree:  or 

(C)  a  program  that — 

(i)  is  at  least  1  academic  year  in  length: 

(it)  is  a  training  program: 

(iH)  leads  to  a  certificate,  degree,  or  other  rec- 
ognized educational  credential:  and 

(iv)  prepares  a  student  for  gainful  employment 
in  a  recognized  occupation. 

(3)  Other  eligible  providers.— 

(A)  PROCEDURE.— The  Governor  shall  estab- 
lish a  procedure  for  determining  the  eligibility  of 
public  and  private  providers  not  described  in 
paragraph  (2)  (iru:luding\  eligibility  of  post- 
secondary  educational  institutions  for  programs 
not  described  in  paragraph  (2))  to  receive  such 
funds.  In  determining  the  eligibility,  the  Gov- 
ernor shall  solicit  and  take  into  consideration 
recommendations  of  the  local  boards  concerning 
the  identification  of  eligible  providers  of  train- 
ing services  in  local  workforce  development 
areas. 

(B)  Levels  of  performance.— At  a  rrdnimum. 
the  Governor  shall  establish  a  procedure  that  re- 
quires such  a  provider  to  meet  minimum  accept- 
able levels  of  performance  based  on — 

(i)  verifiable  program-specific  performance  in- 
formation described  in  subparagraph  (C)  and 
submitted  to  the  State  agency  designated  under 
subsection  (b),  as  required  under  paragraphs  (2) 
and  (3)  of  subsection  (b):  and 

(ii)  performance  criteria  relating  to  the  rates 
and  percentages  described  in  subparagraph 
(C)(i). 

(C)  Performance  information.— 

(i)  Required  information.— To  be  eligible  to 
receive  such  funds,  a  provider  shall  submit  in- 
formation on — 

(I)  program  completion  rates  for  participants 
in  the  applicable  program  conducted  by  the  pro- 
raider: 

(II)  the  percentage  of  the  participanut  obtain- 
ing employment  in  an  occupation  related  to  the 
program  conducted: 

(III)  where  appropriate,  the  rates  of  licensure 
or  certification  of  graduates  of  the  program:  and 

(IV)  where  appropriate,  the  percentage  of  the 
participants  who  demonstrate  significant  gains 
in  literacy  and  basic  skills. 

(ii)  Additional  information.— In  addition  to 
the  performance  information  described  in  clause 
(i),  the  Governor  may  require  that  a  provider  de- 
scribed in  this  paragraph  submit  such  other  per- 
formance information  as  the  Governor  deter- 
mines to  be  appropriate,  which  may  include  in- 
formation relating  to — 

(I)  the  adequacy  of  space,  staff,  equipment, 
instructioruil  rnaterials,  and  student  support 
services  offered  by  the  provider  through  a  pro- 
gram conducted  by  the  provider: 

(II)  the  earnings  of  participants  completing 
the  program:  and 

(III)  the  percentage  of  graduates  of  the  pro- 
gram who  attain  industry -recognized  occupa- 
tional skills  in  the  subject,  occupation,  or  indus- 
try for  which  training  is  provided. 

(b)  administration.— 

(1)  Designation.— The  Governor  shall  des- 
ignate a  State  agency  to  collect  and  disseminate 


the  performance  information  described  in  sub- 
section (a)(3)(C)  and  submitted  pursuant  to  this 
subsection  and  carry  out  Other  duties  described 
in  this  subsection. 

(2)  Appucation.—To  be  eligible  to  receive 
funds  as  described  in  subsection  (a),  a  provider 
shall  submit  an  application  at  such  time,  in 
such  manner,  and  containing  such  information 
as  the  designated  State  agency  may  require. 

(3)  SUB.VISSION.—T0  be  eligible  to  receive 
funds  as  described  in  subsection  (a),  a  provider 
described  in  subsection  (a)(3)  shall  submit  the 
performance  information  described  in  subsection 
(a)(3)(C)  annually  to  the  designated  State  agen- 
cy at  such  time  and  in  such  manner  as  the  des- 
ignated State  agency  may  require.  The  des- 
ignated State  agency  may  accept  program-spe- 
cific performance  information  consistent  with 
the  requirements  for  eligibility  under  title  IV  of 
the  Higher  Education  Act  of  1965  (20  U.S.C.  1070 
et  seq.)  from  such  a  provider  for  purposes  of  en- 
abling the  provider  to  fulfill  the  applicable  re- 
quirements of  this  paragraph. 

(4)  List  of  eugible  providers.— The  des- 
ignated State  agency,  after  reviewing  the  per- 
formance information  described  in  subsection 
(a)(3)(C)  and  using  the  procedure  dexribed  in 
subsection  (a)(3)(B),  shall  identify  eligible  pro- 
viders of  training  services  described  in  para- 
graph (2)  or  (3)  of  subsection  (a),  compile  a  list 
of  such  eligible  providers,  accompanied  by  the 
performance  information  described  in  subsection 
(a)(3)(C)  for  each  such  provider  described  in 
subsection  (a)(3),  and  disseminate  such  list  and 
information  to  one-stop  career  centers  and  to 
local  boards.  Such  list  and  information  shall  be 
made  widely  available  to  participants  in  work- 
force and  career  development  activities  and  oth- 
ers through  the  one-stop  career  center  system 
described  in  section  121(d). 

(c)  Enforcement.— 

(1)  accuracy  of  information.— If  the  des- 
ignated State  agency  determines  that  a  provider 
or  individual  supplying  information  on  behalf  of 
a  provider  intentionally  supplies  inaccurate  in- 
formation under  this  section,  the  agency  shall 
terminate  the  eligibility  of  the  eligible  provider 
to  receive  funds  described  in  subsection  (a)  for  a 
period  of  time,  but  not  less  than  2  years,  as  pre- 
scribed in  regulations  issued  by  the  Governor. 

(2)  COMFUANCE  WITH  CRITERIA  OR  REQUIRE- 
MENTS.—If  the  designated  State  agency  deter- 
mines that  an  eligible  provider  or  a  program  of 
training  services  carried  out  by  an  eligible  pro- 
vider fails  to  meet  the  required  performance  cri- 
teria described  in  subsection  (a)(3)(B)(ii)  or  ma- 
terially violates  any  provision  of  this  title  or  the 
regulations  promulgated  to  implement  this  title, 
the  agency  may  terminate  the  eligibility  of  the 
eligible  provider  to  receive  funds  described  in 
subsection  (a)  for  such  program  or  take  such 
other  action  as  the  agency  determines  to  be  ap- 
propriate. 

(3)  EUGIBILITY  UNDER  THE  HIGHER  EDUCATION 

ACT  OF  1965.— If  the  designated  State  agency  de- 
termines that  the  eligibility  of  an  eligible  pro- 
vider described  in  subsection  (a)(2)  under  title 
IV  of  the  Higher  Education  Act  of  1965  has  been 
terminated,  the  agency  shall — 

(A)  terminate  the  automatic  eligibtiity  of  the 
provider  under  subsection  (a)(2):  and 

(B)  require  the  provider  to  meet  the  require- 
ments of  subsection  (a)(3)  to  be  eligible  to  receive 
funds  as  described  in  subsection  (a). 

(4)  Repayment.— Any  provider  whose  eligi- 
bility is  terminated  under  paragraph  (1)  or  (2) 
for  a  program  shall  be  liable  for  repayment  of 
all  funds  described  in  subsection  (a)  received  for 
the  program  during  any  period  of  noncorrtpli- 
ance  described  in  such  paragraph. 

(5)  APPEAL.— The  Governor  shall  establish  a  . 
procedure  for  an  eligible  provider  to  appeal  a.-' 
determination  by  the  designated  State  agency 
that  results  in  termiruitlon  of  eUgibUtty  uruler 
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this  subsection.  Such  procedure  shall  provide  an 
opportunity  for  a  hearing  and  prescribe  appro- 
priate time  limits  to  ensure  prompt  resolution  of 
the  appeal, 
(d)  On-the-job  Training  Exception.- 

(1)  In  general.— Providers  of  on-the-job 
training  shall  rwt  be  subject  to  the  requirements 
of  subsection  (a),  (b).  or  (c). 

(2)  Collection  and  dissemination  of  infor- 
mation.—a  one-stop  career  center  eligible  pro- 
vider in  a  local  workforce  development  area 
shall  collect  such  performance  information  from 
on-the-job  training  providers  as  the  Governor 
may  require,  and  disseminate  such  information 
through  the  delivery  of  core  services  described  in 
section  121(e)(2),  as  appropriate. 
SBC.    toe.    LOCAL    WOBMrOBCB   DEVSLOPMISST 

BOAMDS. 

(a)  Est abushment.— There  shall  be  estab- 
lished in  each  local  workforce  development  area 
of  a  State,  and  certified  by  the  Governor  of  the 
State,  a  local  workforce  development  board,  re- 
flecting business  and  community  interests  in 
workforce  and  career  development  actirnties. 

(b)  Membership.— 

(1)  State  criteria.— The  Governor  of  the 
State  shall  establish  criteria  for  the  appointment 
of  members  of  the  local  boards  for  local  work- 
force development  areas  in  the  State  in  accord- 
'Once  with  the  requirements  of  paragraph  (2).  In- 
formation identifying  such  criteria  shall  be  in- 
cluded in  the  State  plan  submitted  under  section 
104. 

(2)  Composition. —Such  criteria  shall  require 
at  a  minimum,  that  the  membership  of  each 
local  board— 

(A)  shall  include- 

(i)  a  majority  of  members  who  are  representa- 
tives of  business  and  industry  in  the  local  work- 
force development  area,  appointed  from  among 
individuals  nominated  by  local  business  organi- 
zations and  trade  associations: 

(ii)  representatives  of  local  secondary  schools, 
representatives  of  postsecondary  educational  in- 
stitutions (including  representatives  of  commu-  . 
nity  colleges),  representatives  of  vocational  edu- 
cators, and  representatives  of  providers  of  adult 
education  and  literacy  services,  where  such 
schools,  institutions,  educators,  or  providers,  as 
appropriate,  exist:  and 

(iii)  representatives  of  employees,  which  nay 
include  labor:  and 

(B)  may  include— 
(i)  individuals  with  dis(U)ilities: 
(ii)  parents: 
(Hi)  veterans:  and 

(iv)  representatives  of  community-based  orga- 
nizations. 

(3)  Chairperson.— The  local  board  shaa  elect 
a  chairperson  from  among  the  members  of  the 
board. 

(c)  appointment  and  certification  of 
Board.— 

(1)  appointment  of  board  members  and  as- 
signment of  responsibilities.- 

(A)  IN  GENERAL.— The  Chief  elected  official  in 
a  local  workforce  development  area  is  author- 
ized to  appoint  the  members  of  the  local  board 
for  such  area,  in  accordance  with  the  State  cri- 
teria established  under  subsection  (b). 

(B)  MULTIPLE  UNITS  OF  LOCAL  GOVERNMENT  IN 
AREA.— 

(i)  In  obnsral. — In  a  case  in  which  a  local 
workforce  development  area  includes  more  Vian 
1  unit  of  general  local  government,  the  chief 
elected  officials  of  such  units  may  execute  an 
agreement  that  specifies  the  respective  roles  of 
the  individual  chief  elected  officials— 

(I)  in  the  appointment  of  the  members  of  the 
local  board  from  the  individuals  nominated  or 
recommended  to  be  such  members  in  accordantx 
with  the  criteria  established  under  subsection 
(b):  and 

(II)  in  carrying  out  any  other  responsibilities 
assigned  to  such  officials. 


(ii)  Lack  of  agreement.— if,  after  a  reason- 
able effort,  the  chief  elected  officials  are  unable 
to  reach  agreement  as  provided  under  clause  (i), 
the  Governor  may  appoint  the  members  of  the 
local  board  from  iruUviduals  so  nominated  or 
recommended. 

(2)  Certification.— 

(A)  In  general. — The  Governor  may  annrtaJly 
certify  1  local  board  for  each  local  workforce  de- 
velopment area  in  the  State. 

(B)  Criteria.— Such  certification  shall  be 
based  on  factors  including  the  criteria  estab- 
lished under  subsection  (b)  and,  for  a  second  or 
subsequent  certification,  the  extent  to  which  the 
local  board  has  ensured  that  employment  and 
training  activities  and  at-risk  youth  activities 
varried  out  in  the  local  workforce  development 
area  have  met  expected  levels  of  performance 
uHth  respect  to  the  local  benchmarks  required 
uruler  subsection  (d)(4)(A). 

(C)  Failure  to  achieve  certification.— 
Failure  of  a  local  board  to  achieve  certification 
shall  result  in  reappointment  arui  certification 
of  another  local  board  for  the  local  workforce 
development  area  pursiuint  to  the  process  de- 
scribed in  paragraph  (1)  and  this  paragraph. 

(3)  Decertification.— Noticithstanding  para- 
graph (2),  the  Governor  may  decertify  a  local 
board  at  any  time  for  fraud  or  abuse,  or  failure 
to  carry  out  the  functions  specified  for  the  local 
board  in  paragraphs  (1)  through  (3)  of  sub- 
section (d),  after  providing  notice  and  an  oppor- 
tunity for  comment.  If  the  Governor  decertifies  a 
local  board  for  a  local  workforce  development 
area,  the  Governor  may  require  that  a  local 
board  be  appointed  and  certified  for  the  local 
workforce  development  area  jmrsuant  to  a  plan 
developed  by  the  Governor  in  consultation  with 
the  chief  elected  official  in  the  local  workforce 
development  area  and  in  accordance  icith  the 
criteria  established  under  subsection  (b). 

(4)  Exception.— Notwithstanding  subsection 
(b)  and  paragraphs  (1)  arui  (2),  if  a  State  de- 
scribed in  section  104(b)(4)(B)  indicates  in  the 
State  plan  that  the  State  will  be  treated  as  a 
local  workforce  development  area  for  purposes 
of  the  application  of  this  title,  the  Governor  may 
designate  the  individuals  and  entitles  involved 
in  the  collaborative  process  described  in  section 
105  to  carry  out  any  of  the  functions  described 
in  subsection  (d). 

(d)  Functions  of  Local  board.— The  func- 
tions of  the  local  board  shall  include  the  follouh 
ing: 

(I)  Local  plan.— 

(A)  In  general.— Each  local  board  shall  de- 
velop and  submit  to  the  Governor  a  comprehen- 
sive mtUtiyear  strategic  local  plan.  The  local 
plan  shall  be  consistent  with  the  State  goals  and 
State  plan  described  in  section  104. 

(B)  Contents.— The  local  plan  shall  irulude— 
(i)  an  identification  of  the  workforce  develop- 
ment needs  of  local  industries,  jobseekers,  and 
workers: 

(ii)  a  description  of  employment  and  training 
activities  and  at-risk  youth  activities  to  be  car- 
ried out  in  the  local  workforce  development  area 
as  required  under  sections  121  and  122,  that, 
with  activities  authorized  under  tlie  Wagner- 
Peyser  Act  (29  U.S.C.  49  et  seq.),  will  contribute 
to  the  coherent  delivery  of  workforce  and  career 
development  activities; 

(iii)  a  description  of  the  local  benchmarks  ne- 
gotiated with  the  Governor  pursuant  to  para- 
graph (4)(A),  to  be  used  by  the  local  board  for 
measuring  the  performance  of  eligible  providers, 
and  the  performance  of  the  one-stop  career  cen- 
ter system,  in  the  local  workforce  development 
area: 

(iv)  a  description  of  the  process  negotiated 
Ufith  the  Governor  pursuant  to  paragraph  (4)(B) 
that  the  local  board  urill  use  to  designate  or  cer- 
tify, and  to  conduct  oversight  with  respect  to, 
one-stop  career  center  eligible  providers  in  the 
local  workforce  development  area,  that  will— 


(I)  ensure  Oust  the  most  effective  arui  efficient 
providers  will  be  chosen:  and 

(II)  ensure  the  continuous  improvement  of 
such  providers  and  ensure  that  such  providers 
will  continue  to  meet  the  labor  market  needs  of 
local  employers  and  participants: 

(v)  a  description  of  how  the  local  board  will 
ensure  the  continued  participation  of  the  chief 
elected  officidl^^in  the  local  workforce  develop- 
ment area  in  carrying  out  the  duties  of  the  local 
board,  including  pie  participation  of  such  offi- 
cial in  carrying  out  the  oversight  responsibilities 
of  the  board: 

(vi)  a  description  of  how  the  local  board  will 
obtain  the  active  and  continuous  participation 
of  representatives  of  business  and  industry,  em- 
ployees (which  may  include  labor),  local  edu- 
cational agencies,  postsecondary  educational  in- 
stitutions, providers  of  adult  education  and  lit- 
eracy services,  vocational  educators,  other  pro- 
viders of  workforce  and  career  development  ac- 
tivities, community -based  organizations,  par- 
ents, and  consumers  (including  individuals  with 
disabilities,  older  workers,  and  veterans),  where 
appropriate,  in  the  development  and  continuous 
improvement  of  the  employment  and  training 
activities  to  be  carried  out  in  the  local  workforce 
development  area: 

(vii)  a  description  of  the  steps  the  local  board 
will  take  to  work  with  local  educational  agen- 
cies, postsecondary  educational  institutions,  vo- 
cational educators,  providers  of  adult  education 
and  literacy  services,  and  other  representatives 
of  the  educational  community  to  address  local 
employment,  education,  and  training  needs: 

(viii)  a  description  of  the  process  that  will  be 
used  to  fully  involve  representatives  of  business, 
employees  (which  may  include  labor),  the  local 
education  community  (including  vocational  edu- 
cators  and  teachers),  parents,  and  community- 
based  organizations  in  the  development  and  im- 
plementation of  at-risk  youth  activities  in  the 
local  workforce  development  area,  including  a 
description  of  the  process  used  to  ensure  that 
the  most  effective  and  efficient  providers  are 
chosen  to  carry  out  the  activities:  and 

(ix)  such  other  information  as  the  Governor 
may  require. 

(C)  Consultation.— The  local  board  shaO- 
(i)  consult  with  the  chief  elected  official  in  the 

appropriate  local  workforce  development  area  in 
the  development  of  the  local  plan:  and 

(ii)  provide  the  chief  elected  official  vnth  a 
copy  of  the  local  plan. 

(D)  APPROVAL.— 

(i)  In  GENBRAL.—The  chief  elected  official 
shall— 

(1)  approve  the  local  plan:  or 

(II)  reject  the  local  plan  and  make  rec- 
ommendations to  the  local  board  on  how  to  im- 
prove the  local  plan. 

(u)  Submission.— If  after  a  reasonable  effort, 
the  local  board  is  untU)le  to  obtain  the  approval 
of  the  chief  elected  official  for  the  local  plan, 
the  local  board  shall  submit  the  plan  to  the  (Gov- 
ernor for  approval  under  subparagraph  (A),  and 
shall  submit  the  recommendations  of  the  chief 
elected  official  to  the  Governor  along  with  the 
plan. 

(2)  Selection  and  oversight  responsibil- 
ities.— 

(A)  One-stop  career  centers.— Consistent 
wiOi  section  111(c)(1)(A)  and  the  agreement  ne- 
gotiated ioith  the  Governor  under  paragraph 
(4)(B)(i).  the  local  board  is  authorized  to  des- 
ignate or  certify  one-stop  career  center  eligible 
providers,  and  coruluct  oversight  with  respect  to 
such  providers,  in  the  local  workforce  develop- 
ment area. 

(B)  AT-RISK  YOUTH  ACTIVITIES.— Consistent 
with  section  112(d),  the  local  board  is  authoAzed 
to  aufard  grants  on  a  competitive  basis  to  eligi- 
ble providers  of  at-risk  youth  activities,  arui 
conduct  oversight  trttft  respect  to  such  prorAd- 
ers,  in  the  local  workforce  development  area. 


19038 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  1996 


(3)  IDESTIFICATIOS  OF  EUGIBLE  PROVIDERS  OF 

TRAiNiSG  SERVICES. — Consistent  vnth  section 
107,  the  local  board  is  authorized  to  make  rec- 
ommendations to  the  Governor  concerning  the 
identification  of  eligible  providers  of  training 
services  described  in  section  121(e)<3)  in  the  local 
workforce  development  area. 

(4)  Negotiations.— 

(A)  Local  bekch marks. —The  local  board  and 
the  Governor  shall  negotiate  and  reach  agree- 
ment on  local  benchmarks  designed  to  meet  the 
goals  described  in  section  106(a)  for  the  local 
workforce  development  area.  In  determining 
such  benchmarks,  the  Governor  and  the  local 
board  shall  take  into  account  the  State  bench- 
marks described  in  section  106(b)(1)  with  respect 
to  employment  and  training  activities  and  as 
appropriate,  at-risk  youth  activities,  the  State 
benchmarks  described  in  section  106(b)(2)  with 
respect  to  at-risk  youth  activities,  and  specific 
economic,  demographic,  and  other  characteris- 
tics of  the  populations  to  be  served  in  the  local 
workforce  development  area. 

(B)  Local  oke-stop  delivery  of  services.— 
(i)  In  general. — Consistent  with  criteria  iden- 
tified in  the  State  plan  information  submitted 
under  section  I04(b)(16)(B)(i),  the  local  board 
and  the  Governor  shall  negotiate  and  reach 
agreement  on  a  process  to  be  used  by  the  local 
board  that  meets  the  requirements  of  subclauses 
(I)  and  (II)  of  paragraph  (l)(B)(iv)  for— 

(I)  the  designation  or  certification  of  one-stop 
career  center  eligible  providers  in  the  local 
workforce  development  area,  including  a  deter- 
mination of  the  role  of  providers  of  activities  au- 
thorized under  the  Wagner-Peyser  Act  in  the 
one-stop  delivery  of  services  in  the  local  work- 
force development  area;  and 

(II)  the  continued  role  of  the  local  board  in 
conducting  oversight  with  respect  to  one-stop 
career  center  eligible  providers,  including  the 
ability  of  the  local  board  to  terminate  for  cause 
the  eligibility  of  a  provider  of  such  services. 

(ii)  ESTABUSHED  ONE-STOP  CAREER  CENTERS.- 

Notwithstanding  section  111(c)(1)(B),  if  a  one- 
stop  career  center  has  been  established  in  a  local 
workforce  development  area  prior  to  the  date  of 
enactment  of  this  Act,  or  if  approval  has  been 
obtaxned  for  a  plan  for  a  one-stop  career  center 
under  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
set}.)  prior  to  the  date  of  enactment  of  this  Act, 
the  local  board  and  the  Governor  involved  may 
agree  to  certify  the  one-stop  career  center  pro- 
vider for  purposes  of  this  subparagraph. 

(e)  Sunshine  Provision.— The  local  board 
shall  make  available  to  the  jmblic,  on  a  regular 
basis,  information  regarding  the  activities  of  the 
local  board,  including  information  regarding 
membership,  the  designation  and  certification  of 
one-stop  career  center  eligible  providers,  and  the 
award  of  grants  to  eligible  providers  of  at-risk 
youth  activities. 

(f)  Other  Acrivmss.— 

(1)  Limitation.— 

(A)  In  GENERAL. — Except  OS  provided  in  sub- 
paragraph (B),  no  local  board  may  directly 
carry  out  an  employment  and  training  activity. 

(B)  Waivers.— The  Governor  of  the  State  in 
which  the  local  board  is  located  may  grant  to 
the  local  board  a  written  leaiver  of  the  prohibi- 
tion set  forth  in  subparagraph  (A). 

(2)  Confuct  of  interest.— No  member  of  a 
local  board  may — 

(A)  vote  on  a  matter  under  consideration  by 
the  local  board — 

(i)  regarding  the  provision  of  services  by  such 
member  (or  by  an  organization  that  such  mem- 
ber represents):  or 

(ii)  that  would  provide  direct  financial  benefit 
to  such  member  or  the  immediate  family  of  such 
member;  or 

(B)  engage  in  any  other  activity  determined 
by  the  Governor  to  constitute  a  conflict  of  inter- 
est. 


(g)  Technical  assistance.— If  a  local  roork- 
force  development  area  fails  to  meet  expected 
levels  of  performance  on  negotiated  benchmarks 
described  in  subsection  (d)(4)(A).  the  Governor 
may  provide  technical  assistance  to  the  local 
board  to  improve  the  level  of  performance  of  the 
local  workforce  development  area. 

Subtitle  B—AUoeation 
SBC.  111.  DtSTFaVnON  FOR  BUrUmtEST  AND 

TjbUNDfG  Acnvmss. 

(a)  RESERVATIONS  FOR  STATE  AND  LOCAL  AC- 
TIVITIES.— 

(1)  In  general.— The  sum  of  the  funds  made 
available  to  a  State  for  any  program  year  under 
paragraphs  (1)  and  (5)  of  section  103(a)  for  em- 
ployment and  training  activities  shall  be  rnade 
available  in  accordance  with  this  section. 

(2)  Distribution.— Of  the  sum  described  in 
paragraph  (1)  that  is  made  available  to  a  State 
for  a  program  year— 

(A)  not  less  than  75  percent  shall  be  made 
available  to  local  workforce  development  areas 
under  subsection  (b)  to  carry  out  employment 
and  training  activities  described  in  subsections 
(e)  and  (f)  of  section  121; 

(B)  not  less  than  20  percent  shall  be  made 
available  to  the  Governor  to  carry  out  State  em- 
ployment and  training  activities  described  in 
subsections  (b)  and  (c)  of  section  121;  and 

(C)  not  more  than  5  percent  shall  be  made 
available  for  administrative  expenses  at  the 
StaU  level. 

(b)  Within  State  formula.— 

(1)  IN  GENERAL.— The  Governor  shall  develop 
a  formula  for  the  allocation  of  the  funds  de- 
scribed in  subsection  (a)(2)(A)  to  local  workforce 
development  areas,  taking  into  account — 

(A)  the  poverty  rate,  among  individuals  who 
are  not  less  than  age  18  and  not  more  than  age 
64,  as  determined  by  the  Bureau  of  the  Census, 
within  each  local  workforce  development  area; 

(B)  the  unemployment  rate  within  each  local 
workforce  developrnent  area; 

(C)  the  proportion  of  the  State  population  of 
individuals  who  are  not  less  than  age  18  and  not 
more  than  age  64,  residing  toithin  each  local 
workforce  development  area;  and 

(D)  such  additional  factors  as  the  Governor 
(in  consultation  with  local  boards  and  local 
elected  officials)  determines  to  be  necessary. 

(2)  Equitable  allocation.— in  developing 
such  formula,  the  Governor  shall  ensure  that— 

(A)  the  funds  described  in  subsection  (a)(2)(A) 
are  allocated  in  a  geographically  eQuitable  man- 
ner throughout  the  State;  and 

(B)  the  factors  described  in  paragraph  (1)  do 
not  receive  disproportionate  weight  in  the  allo- 
cation. 

(c)  Bugibiuty.— 

(1)  EUGIBIUTY  FOR  DESIGNATION  OR  CERTIFI- 
CATION AS  A  one-stop  career  CENTER  EUGIBLE 
PROVIDER.— 

(A)  In  GENERAL.— To  be  eligible  to  redelve 
funds  made  available  under  this  section  to  pro- 
vide employment  and  training  activities  through 
a  one-stop  career  center  system  and  be  des- 
ignated or  certified  as  a  one-stop  career  center 
eligible  provider  for  a  local  workforce  develop- 
ment area,  an  entity  shall — 

(I)  be  selected  in  accordance  loith  section 
108(d)(2)(A);  and 

(II)  be  a  public  or  private  entity,  or  consortium 
of  entities,  located  in  the  local  workforce  devel- 
opment area,  which  entity  or  consortium  may 
Include  an  Irutitution  of  higher  education  (as 
defined  in  section  481  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1088).  a  local  employment 
service  office  established  under  the  Wagner- 
Peyser  Act  (29  U.S.C.  49  et  seq.),  a  local  govern- 
ment agency,  a  private  for-profit  entity,  a  pri- 
vate nonprofit  entity,  or  other  interested  entity, 
of  demonstrated  effectiveness,  such  as  a  local 
chamber  of  commerce  or  other  business  organi- 
zation. 


(B)  Exception.— Elementary  schools  and  sec- 
ondary schools  shall  not  be  eligible  for  designa- 
tion or  certification  as  one-stop  career  center  el- 
igible providers. 

(2)  EUGIBIUTY  FOR  IDENTIFICATION  AS  AN  EU- 
GIBLE PROVIDER  OF  TRAINING  SERVICES.— Except 

as  provided  in  section  107(d),  to  be  eligible  to  re- 
ceive funds  made  available  under  this  section  to 
provide  training  services  described  in  section 
121(e)(3)  and  be  identified  as  an  eligible  provider 
of  such  services,  an  entity  shall  meet  the  re- 
quirements of  section  107. 
SBC.  112.  pantavnoN  fob  at-bisk  youth  ac- 

I7VIIUS. 

(a)  RESERVATIONS  FOR  STATE  AND  LOCAL  AC- 
TIVITIES.— 

(1)  In  OENERAL.—The  sum  of  the  funds  made 
available  to  a  State  for  any  program  year  under 
paragraphs  (2)  and  (5)  of  section  103(a)  for  at- 
risk  youth  activities  shall  be  made  available  in 
accordance  with  this  section. 

(2)  DISTRIBUTION.— Of  the  sum  described  In 
paragraph  (1)  that  Is  made  available  to  a  State 
for  a  program  year — 

(A)  not  less  than  75  percent  shall  be  made 
available  to  local  workforce  development  areas 
under  subsection  (b)  to  carry  out  at-risk  youth 
activities; 

(B)  not  more  than  21  percent  shall  be  made 
available  to  the  Governor  to  carry  out  at-risk 
youth  activities;  and 

(C)  not  more  than  4  percent  shall  be  made 
available  for  administrative  expenses  at  the 
State  level. 

(b)  Within  State  Formula.— 

(1)  In  general.— The  Governor,  using  tfte  col- 
laborative process  described  in  subsection  (a)  or 
(b)  of  section  105.  shall  develop  a  formula  fo^ 
the  allocation  of  the  funds  described  in  sub^ 
section  (a)(2)(A)  to  local  workforce  development 
areas,  taking  into  account — 

(A)  the  poverty  rate,  as  determined  by  the  Bu- 
reau of  the  Census,  within  each  local  workforce 
development  area; 

(B)  the  proportion  of  the  State  at-risk  youth 
population  residing  toithin  each  local  workforce 
development  area;  and 

(C)  such  additional  factors  as  are  determined 
to  be  necessary. 

(2)  Equitable  allocation.— in  developing 
such  formula,  the  Governor  shall  ensure  that— 

(A)  the  funds  described  in  subsection  (a)(2)(A) 
are  allocated  In  a  geographically  equit(U)le  man- 
ner throughout  the  State;  and 

(B)  the  factors  described  in  paragraph  (1)  do 
not  receive  disproportionate  weight  in  the  allo- 
cation. 

(c)  State  Grants.— 

(1)  In  CENERAL.—The  Governor  shall  use  the 
funds  described  in  subsection  (a)(2)(B)  to  award 
grants,  on  a  competitive  basis,  to  eligible  provid- 
ers to  carry  out  at-risk  youth  activities  under 
section  122. 

(2)  EUGIBLE  PROVIDERS.— Providers  eligible  to 
receive  grants  under  this  subsection  to  carry  out 
such  activities  include— 

(A)  local  educational  agencies,  area  voca- 
tional education  schools,  educational  service 
agencies,  institutions  of  higher  education  (as 
defined  in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U^.C.  1141(a))),  StaU  cor- 
rections educational  agencies,  or  consortia  of 
such  entities; 

(B)  units  of  general  local  government; 

(C)  prirxxte  nonprofit  organizations  (including 
community-based  organizations); 

(D)  private  for-profit  entitles;  and 

(E)  other  organizations  or  entities  of  dem- 
onstrated effectiveness  that  are  approved  by  the 
Governor. 

(3)  APPUCATiON.—To  be  eligible  to  receive  a 
grant  under  tills  subsection  from  the  State  to 
carry  out  such  activities,  a  provider  shall  pre- 
pare and  submit  an  application  to  the  Governor 
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of  the  State  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Governor 
may  require. 

(4)  AWARD  of  grants.— 

(A)  Process.— 

(i)  IN  general.— The  Governor  shall  develop  a 
peer  review  process  for  reviewing  the  applica- 
tions and  awarding  the  grants  on  a  competitive 
basis. 

(11)  Criteria.— The  Governor  shall  establish 
criteria  described  in  section  104(b)(17)(C)  to  be 
used  in  reviewing  the  applications. 

(B)  awards.— 

(i)  In  general.— Using  the  process  referred  to 
in  subparagraph  (A),  and  talcing  into  consider- 
ation the  criteria  referred  to  in  subparagraph 
(A),  the  Governor  shall  award  the  grants  to  eli- 
gible providers. 

(ii)  Priority.— In  awarding  the  grants,  the 
Governor  shall  give  priority  to  providers  submit- 
ting applications  to  serve  communities,  or  ctmi- 
blnations  of  communities,  that  contain  a  large 
number  or  a  high  concentration  of  at-risk 
youth. 

(ill)  Equitable  distribution.— In  awarding 
the  grants,  the  Governor  shall  ensure  that— 

(I)  the  funds  made  available  through  the 
grants  are  distributed  in  a  geographically  equi- 
table manner  throughout  the  State;  and 

(II)  no  factor  receives  disproportionate  weight 
in  the  distribution. 

(d)  LOCAL  Grants.— 

(1)  IN  GENERAL.— From  the  funds  made  avail- 
able under  subsection  (a)(2)(A)  to  a  local  work- 
force development  area  (other  than  furids  de- 
scribed in  section  122(c)),  the  local  board  for 
such  local  workforce  development  area  shall 
atoard  grants,  on  a  competitive  basis,  to  eligible 
providers  to  carry  out  at-risk  youth  activities 
under  section  122. 

(2)  EUGIBLE  providers.— Providers  eligible  to 
receive  grants  under  this  subsection  to  carry  out 
such  activities  in  a  local  workforce  development 
area  include  the  providers  described  in  subpara- 
graphs (A)  through  (D)  of  subsection  (c)(2)  and 
other  organizations  or  entities  of  demonstrated 
effectiveness  that  are  approved  by  the  local 
board. 

(3)  APPLICATION.— To  be  eligible  to  receive  a 
grant  under  this  subsection  from  the  local  board 
to  carry  out  such  activities  in  a  local  workforce 
development  area,  a  provider  shall  prepare  and 
submit  an  application  to  the  board  at  such  time, 
in  such  manner,  and  containing  such  Informa- 
tion as  the  board  may  require. 

(4)  AWARD  of  grants.- 

(A)  PROCESS.— 

(I)  IN  GENERAL.— The  locol  board  shall  develop 
a  peer  review  process  for  reviewing  the  applica- 
tions and  auKirding  the  grants  on  a  competitive 
basis. 

(ii)  CRITERIA.— The  local  board  shall  establish 
criteria  described  in  section  104(b)(17)(C)  to  be 
used  in  reviewing  the  applications. 

(B)  AWARDS.— 

(I)  In  GENERAL. — Using  the  process  referred  to 
in  subparagraph  (A),  and  taking  into  consider- 
ation the  criteria  referred  to  in  subparagraph 
(A),  the  local  board  shall  award  the  grants  to  el- 
igible providers. 

(ii)  Priority.— In  awarding  the  grants,  the 
local  board  shall  give  priority  to  providers  sub- 
mitting applications  to  serve  communities,  or 
combinations  of  communities,  that  contain  a 
large  number  or  a  high  concentration  of  at-risk 
youth. 

(Hi)  Equitable  distribution.— In  aioarding 
the  grants,  the  local  board  shall  ensure  that— 

(I)  the  funds  made  available  through  the 
grants  are  distributed  in  a  geographically  equi- 
table manner  throughout  the  local  workforce  de- 
velopment area;  and 

(II)  no  factor  receives  disproportionate  weight 
in  the  distribution. 


(5)  Limitation.— No  local  board  may  directly 
carry  out  an  at-risk  youth  activity. 

(e)  Technical  assistance.— The  Governor,  in 
consultation  with  the  chief  elected  officials  in  a 
local  workforce  development  area,  shall  provide 
technical  assistance  to  the  local  board  for  the 
local  workforce  development  area  to  improve  the 
level  of  performance  of  the  local  workforce  de- 
velopment area  with  respect  to  at-risk  youth  ac- 
tivities if— 

(1)  the  local  board  requests  such  technical  as- 
sistance; or 

(2)  the  Governor,  in  carrying  out  the  certifi- 
cation requirements  of  section  108(c)(2),  deter- 
mines that  the  local  board  requires  such  tech- 
nical assistance. 

SBC  113.  fVNMNG  FOB  STAIK  VOCAnONAL  BDV- 

CAnoN  Acnvnas  and  Disnaav- 

7ION  FOB  SBCONDABY  SCBOOL  VO- 
CAJTONAL  BDOCATION. 

(a)  Reservations  for  State  and  Local  ac- 
tivities.— 

(1)  In  GENERAL.— The  sum  of  the  funds  made 
available  to  a  State  for  any  program  year  under 
paragraphs  (3)  and  (5)  of  section  103(a)  for  vo- 
cational education  activities  shall  be  made 
avallcU)le  in  accordance  vrith  this  section  and 
sections  114  and  115. 

(2)  DISTRIBUTION.— Of  the  sum  described  in 
paragraph  (1)  ttiat  is  made  available  to  an  eligi- 
ble agency  for  vocational  education  for  a  pro- 
gram year— 

(A)  not  less  than  85  percent  shall  be  made 
available  to  eligible  providers  to  carry  out  voca- 
tional education  activities  under  this  section  or 
section  114; 

(B)  not  more  than  11  percent  shall  be  made 
available  to  carry  out  State  activities  described 
in  section  123(a):  and 

(C)  not  more  than  4  percent  shall  be  made 
available  for  administrative  expenses  at  the 
State  level. 

(3)  STATE  DETERMINATIONS.— From  the  amount 
available  to  an  eligible  agency  in  a  State  for  dis- 
trUmtion  to  eligible  providers  under  paragraph 
(2)(A)  for  a  program  year,  such  agency  shall  de- 
termine the  percentage  of  such  amount  that  will 
be  distributed  in  accordance  with  this  section 
and  section  114  for  such  year  for  vocatioruil 
education  activities  in  such  State  in  the  area  of 
secondary  school  vocational  education,  or  post- 
secondary  and  adult  vocational  education,  or 
both. 

(b)  ALLOCATION  FOR  SECONDARY  SCHOOL  VO- 
CATIONAL EDUCATION.— 

(1)  In  general.— Except  as  otherwise  provided 
in  this  section  and  section  115,  each  eligible 
agency  for  vocational  education  in  a  State  shall 
distrUmte  the  portion  of  the  funds  made  avail- 
able for  any  program  year  (from  funds  made 
available  for  the  corresponding  fiscal  year,  as 
determined  under  section  151(c))  by  such  agency 
for  secondary  school  vocational  education  under 
subsection  (a)(3)  to  local  educational  agencies 
within  the  State  as  follows: 

(A)  SEVENTY  PERCENT.— From  70  percent  of 
such  portion,  each  local  educational  agency 
shall  be  allocated  an  amount  that  bears  the 
same  relationship  to  such  70  percent  as  the  num- 
ber of  children  who  are  described  in  paragraph 
(2)  and  reside  in  the  school  district  served  by 
such  agency  for  the  preceding  fiscal  year  bears 
to  the  total  number  of  such  children  who  reside 
in  the  school  districts  served  by  all  local  edu- 
cational agencies  in  the  StaU  for  such  preceding 
year. 

(B)  Thirty  percent.— From  30  percent  of 
such  portion,  each  local  educational  agency 
shall  be  allocated  an  amount  that  bears  the 
same  relationship  to  such  30  percent  as  the  num- 
ber of  students  enrolled  In  schools,  and  adults 
enrolled  In  training  programs,  under  the  juris- 
diction of  such  local  educational  agency  for  the 
preceding  fiscal  year  bears  to  the  number  of  stu- 
dents enrolled  in  schools,  and  adults  enrolled  in 


training  programs,  under  the  jurisdiction  of  all 
local  educational  agencies  in  the  State  for  such 
preceding  year. 
(2)  Number  of  children.— 

(A)  In  general.— The  number  of  children  re- 
ferred to  in  paragraph  (1)(A)  is  the  number  of 
children  aged  5  through  17.  inclusive,  from  fami- 
lies with  Incomes  below  the  poverty  line  (as  de- 
fined by  the  Office  of  Management  and  Budget 
and  revised  annually  in  accordance  with  section 
673(2)  of  the  Community  Services  Block  Grant 
Act  (42  U.S.C.  9902(2)))  applicable  to  a  family  of 
the  size  involved  for  the  fiscal  year  for  which 
the  determination  Is  made. 

(B)  Population  updates.— In  fiscal  year  1999 
and  every  2  years  thereafter,  the  Secretary  of 
Education  shall  use  updated  data  on  the  num- 
ber of  children  aged  5  through  17.  Inclusive, 
from  families  teith  incomes  t>elow  the  poverty 
line  for  local  educatioruil  agencies,  published  by 
the  Department  of  Commerce,  unless  the  Sec- 
retary of  Education  and  the  Secretary  of  Com- 
merce determine  ttiat  xise  of  the  updated  popu- 
lation data  would  be  inappropriate  or  unreli- 
able, taking  into  consideration  the  recommenda- 
tions of  the  study  to  be  conducted  by  the  Na- 
tional Academy  of  Sciences  pursuant  to  section 
1124(c)(4)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  6333(c)(4)).  If 
the  Secretary  of  Education  and  the  Secretary  of 
Commerce  determine  that  some  or  all  of  the  ^ntn 
referred  to  in  this  subparagraph  are  inappropri- 
ate or  unreliable,  they  shall  jointly  issue  a  re- 
port setting  forth  their  reasons  in  detail.  In  de- 
termining the  families  with  Incomes  below  the 
poverty  line,  the  Secretary  shall  utilize  the  cri- 
teria of  poverty  used  by  the  Bureau  of  the  Cen-  j 
sus  in  compiling  the  most  recent  decennial  cen- 
sus,  in  such  form  as  those  criteria  have  been  up- 
dated by  increases  in  the  Consumer  Price  Index 
for  all  urban  consumers,  published  by  the  Bu- 
reau of  Labor  Statistics. 

(3)  Waiver  for  more  equitable  distribu- 
tion.—Subject  to  subsection  (c).  the  Secretary  of 
Education  may  waive  the  appiucation  of  para- 
graph (1)  in  the  case  of  any  eligible  agency  that 
submits  to  the  Secretary  an  application  for  such 
toaiverthat- 

(A)  demonstrates  that  an  alternative  formula 
wHl  result  in  a  greater  distribution  of  funds  to 
local  educational  agencies  within  the  State  that 
serve  the  highest  number  or  greatest  percentage 
of  children  described  in  paragraph  (2)  than  the 
formula  described  in  paragraph  (1);  ond 

(B)  includes  a  proposal  for  such  an  alter- 
native formula. 

(c)  Minimum  allocation.— 

(1)  In  general. — Except  as  provided  in  para- 
graphs (2)  and  (3).  no  local  educatioruil  agency 
shall  receive  an  allocation  under  subsection  (b) 
for  a  program  year  unless  the  amount  allocated 
to  such  agency  under  subsection  (b)  is  tl5,000  or 
more.  A  local  educational  agency  may  enter  into 
a  consortium  with  other  local  educational  agen- 
cies for  purposes  of  meeting  the  minimum  alloca- 
tion requirement  of  this  paragraph. 

(2)  WATVER.—The  eligible  agency  may  waive 
the  application  of  paragraph  (1)  In  any  case  in 
which  the  local  educational  agency — 

(A)  is  located  in  a  rural,  sparsely  populated 
area:  and 

(B)  demonstrates  that  such  agency  is  unable 
to  enter  into  a  consortium  for  purposes  of  pro- 
viding services  under  this  section. 

(3)  Redistribution.— Any  amounts  that  are 
not  allocated  by  reason  of  paragraph  (1)  for  a 
program  year  shall  be  redistributed  for  such  pro- 
gram year— 

(A)  to  a  local  educational  agency — 
(i)  that  did  not  receive  an  allocation  under 
subsection  (b)  or  pursuant  to  paragraph  (2)  for 
such  program  year;  t  \ 

(ii)  that  is  located  in  a  rural,  sparsely  popu- 
lated area:  and 
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(Hi)  for  which  at  least  15  vercent  of  the  chil- 
dren in  the  school  district  served  by  such  agency 
are  children  described  in  subsection  (b)(2):  and 

(B)  for  vocational  education  services  and  ac- 
tivities of  sufficient  size,  scove,  arui  Quality  to 
be  effective. 

(d)  Limited  Jurisdictios  agencies.— 

(1)  In  general.— In  applying  the  provisions  of 
subsection  (b).  no  eligible  agency  receiving  as- 
sistance under  this  title  shall  allocate  funds  to 
a  local  educational  agency  that  serves  only  ele- 
mentary schools,  but  shall  distribute  such  funds 
to  the  local  educational  agency  or  regional  edu- 
cational agency  that  provides  secondary  school 
services  to  secondary  school  students  in  the 
same  attendance  area. 

(2)  Special  rule.— The  amount  to  be  distrib- 
uted under  paragraph  (1)  for  a  program  year  to 
a  local  educational  agency  that  has  jurisdiction 
only  over  secondary  schools  shall  be  determined 
based  on  the  number  of  students  that  entered 
such  secondary  schools  in  the  previous  year 
from  the  elementary  schools  involved. 

(e)  ALLOCATIONS  TO  AREA  VOCATIONAL  EDU- 
CATION Schools  and   educational   service 

AGENCIES.— 

(1)  In  general.— Each  eligible  agency  shall 
distribute  the  portion  of  funds  made  available 
for  any  program  year  by  such  agency  for  sec- 
ondary school  vocational  education  under  sub- 
section (a)(3)  to  the  appropriate  area  vocational 
education  school  or  educational  service  agency 
in  any  case  in  which  the  area  vocational  edu- 
cation school  or  educational  service  agency,  and 
the  local  educational  agency  concerned — 

(A)  have  formed  or  will  form  a  consortium  for 
the  purpose  of  receiving  funds  under  this  sec- 
tion: or 

(B)  fiave  entered  into  or  will  enter  into  a  co- 
operative arrangement  for  such  purpose. 

(2)  allocation  BASIS.— If  an  area  vocational 
education  school  or  educational  service  agency 
meets  the  reouirtments  of  paragraph  (1),  then — 

(A)  the  amount  that  would  otherwise  be  dis- 
tributed to  the  local  educational  agency  for  a 
program  year  under  this  section  shall  be  allo- 
cated to  the  area  vocational  education  school, 
the  &iucational  service  agency,  and  the  local 
ediuxitioruxl  agency,  based  on  each  school's  or 
agency 's  relative  share  of  students  who  are  at- 
tending vocational  education  programs  (based, 
if  practicable,  on  the  average  enrollmfmt  for  the 
prior  3  years);  or 

(B)  such  amount  may  be  allocated  on  the 
basis  of  an  agreement  between  the  local  edu- 
cational agency  and  the  area  vocational  edu- 
cation school  or  educational  service  agency. 

(3)  APPEALS  PROCFDURE.—The  eligible  agency 
shall  establish  an  appeals  procedure  for  resolu- 
tion of  any  dispute  arising  between  a  local  edu- 
cational agency  and  an  area  vocational  edu- 
cation school  or  an  educational  service  agency 
with  respect  to  the  allocation  procedures  de- 
scribed in  this  section,  including  the  decision  of 
a  local  educatioruil  agency  to  leave  a  consor- 
tium or  terminate  a  cooperative  arrangement. 

(4)  CONSORTIUM  REQUIREMENTS.— 

(A)  In  general.— Notwithstanding  the  provi- 
sions of  paragraphs  (1),  (2).  and  (3),  any  local 
educational  agency  receiving  an  allocation  that 
is  not  sufficient  to  conduct  a  secondary  school 
vocational  education  program  of  sufficient  size, 
scope,  and  Quality  to  be  effective  may— 

(i)  form  a  consortium  or  enter  into  a  coopera- 
tive agreement  vnth  an  area  vocational  edu- 
cation school  or  educational  service  agency  of- 
fering secondary  school  vocational  education 
programs  of  sufficient  size,  scope,  and  (juality  to 
be  effective:  and 

(ii)  transfer  such  allocation  to  the  area  voca- 
tional education  school  or  educational  service 
agency. 

(B)  Funds  to  consortium.— Funds  allocated 
to  a  consortium  formed  to  meet  the  requirements 


of  this  paragraph  shall  be  used  only  for  pur- 
poses and  activities  that  are  mutually  beneficial 
to  all  members  of  the  consortium.  Such  funds 
may  not  be  reallocated  to  individual  members  of 
the  consortium  for  purposes  or  activities  benefit- 
ing only  one  member  of  the  consortium. 

(f)  Data. — Tlie  Secretary  of  Education  shall 
collect  infommtion  from  States  regarding  how 
funds  made  available  by  the  eligible  agency  for 
vocational  education  under  subsection  (a)(3)  are 
distributed  to  local  educational  agencies  in  ac- 
cordance with  this  section. 
ssc.  It*.  DtsTKaunoN  roR  fosTSECosoAicr 

AND     ADULT     VOCATIONAL     MDV- 
CATION. 

(a)  ALLOCATION.— 

(1)  In  general. — Except  as  provided  in  sub- 
section (b)  and  section  115.  each  eligible  agency 
for  vocatioiuil  education  in  a  State,  using  the 
portion  of  the  funds  made  available  for  any  pro- 
gram year  by  such  agency  for  postsecorulary 
and  adult  vocational  education  under  section 
113(a)(3).  Shan  distribute  such  portion  to  eligible 
institutions  or  consortia  of  eligible  institutions 
within  the  State. 

(2)  Formula.— Each  eligible  institution  or 
consortium  of  eligible  institutions  shall  receive 
an  amount  for  the  program  year  (from  funds 
made  available  for  the  corresponding  fiscal 
year,  as  determined  under  section  151(c))  from 
stich  portion  that  bears  the  same  relationship  to 
such  portion  as  the  number  of  individuals  who 
are  Pell  Grant  recipients  or  recipients  of  assist- 
ance from  the  Bureau  of  Indian  Affairs  arui  are 
enrolled  in  programs  offered  by  such  eligible  in- 
stitution or  consortium  of  eligible  instltuaons. 
respectively,  for  the  preceding  fiscal  year  bears 
to  the  number  of  all  such  individuals  who  are 
enrolled  in  any  such  program  toithin  the  State 
for  such  preceding  year. 

(3)  CONSORTIUM  requirements.— 

(A)  In  general. — In  order  for  a  consortium  of 
eligible  institutions  described  in  paragraph  (1) 
to  receive  assistance  pursuant  to  such  para- 
graph such  consortium  shall  operate  foint 
projects  that— 

(i)  provide  services  to  all  postsecondary  insti- 
tutions participating  in  the  consortium:  and 

(II)  are  of  sufficient  size,  scope,  and  Quality  to 
be  effective. 

(B)  Funds  to  consortium.— Funds  allocaud 
to  a  consortium  formed  to  meet  the  requirements 
of  this  section  shall  be  used  only  for  purposes 
and  activities  that  are  mutually  beneficial  to  all 
members  of  the  consortium.  Such  funds  may  not 
be  reallocated  to  individual  members  of  the  con- 
sortium for  purposes  or  activities  benefiting  only 
one  member  of  the  consortium. 

(b)  Waiver  for  More  equitable  Distribu- 
tion.— The  Secretary  of  Education  may  waive 
the  application  of  subsection  (a)  in  the  case  of 
any  eligible  agency  that  submits  to  the  Sec- 
retary of  Education  an  application  for  such  a 
waliXT  that — 

(1)  demonstrates  that  an  alternative  formula 
will  result  in  a  greater  distribution  of  funds  to 
the  eligible  institutions  or  consortia  of  eligible 
institutions  within  the  State  that  serve  the  high- 
est numbers  of  low-income  individuals  than  the 
formula  described  in  subsection  (a)(2):  and 

(2)  includes  a  proposal  for  such  an  alternative 
formula. 

(c)  Minimum  amount.— 

(1)  In  general.— No  distribution  of  funds  pro- 
vided to  any  eligible  institution  or  consortium  of 
eligible  institutions  for  a  program  year  under 
this  section  shall  be  for  an  amount  that  is  less 
than  SSO,000.  '^ 

(2)  Redistribution.— Any  amounts  that  are 
not  distributed  by  reason  of  paragraph  (1)  shall 
be  redistributed  to  eligible  institutions  or  consor- 
tia of  eligible  institutions  in  accordance  with 
the  provisions  of  this  section. 


SSC.  lis.  SPSdAL  RVLBS  FOR  VOCATIONAL  EDU- 
CATION. 

(a)  Special  Rule  for  Minimal  Alloca- 
tion.— 

(1)  General  authority.— Notwithstanding 
the  provisions  of  section  113  or  114  and  in  order 
to  make  a  more  equitable  distribution  of  funds 
for  programs  serving  the  highest  numbers  or 
greatest  percentages  of  low-income  individuals, 
for  any  program  year  for  which  a  minimal 
amount  is  made  available  by  an  eligible  agency 
for  distribution  under  section  113  or  114  such 
agency  may  distribute  such  minimal  amount  for 
such  year — 

(A)  on  a  competitive  basis:  ur 

(B)  through  any  alternative  method  deter- 
mined by  the  eligible  agency. 

(2)  MINIMAL  amount.— For  purposes  of  this 
section,  the  term  "minimal  amount"  means  n.ot 
more  than  15  percent  of  the  total  amount  made 
avaUalOle  by  the  eligible  agency  under  section 
113(a)(3)  for  sections  113  and  114  for  a  program 
year. 

(b)  Redistribution.— 

(1)  In  general.— In  any  program  year  that  an 
eligible  provider  receiving  financial  assistance 
under  section  113  or  114  does  not  expend  all  of 
the  amounts  distributed  to  such  provider  for 
such  year  under  section  113  or  114.  respectively, 
such  provider  shall  return  any  unexpended 
amounts  to  the  eligible  agency  for  distribution 
under  section  113  or  114,  respectively.  The  eligi- 
ble agency  may  waive  the  requirements  of  the 
preceding  sentence,  on  a  case-by-case  basis,  for 
good  cause  as  determined  by  such  agency. 

(2)  Redistribution  of  amounts  returned 
LATE  IN  A  PROGRAM  YEAR.— In  any  program  year 
in  which  amounts  are  returned  to  the  eligible 
agency  under  paragraph  (1)  for  programs  de- 
scribed in  section  113  or  114  and  the  eligible 
agency  is  unable  to  redistribute  such  amounts 
according  to  section  113  or  114.  respectively,  in 
time  for  such  arrumnts  to  be  expended  in  such 
program  year,  the  eligible  agency  shall  retain 
such  amounts  for  distribution  in  combination 
u)lth  amounts  made  available  uruier  such  section 
for  the  following  program  year. 

(c)  Construction.— Nothing  in  section  113  or 
114  shall  be  construed — 

(1)  to  prohibit  a  local  educational  agency  (or 
a  consortium  thereof)  that  receives  assistance 
under  section  113.  from  working  with  an  eligible 
provider  (or  consortium  thereof)  that  receives 
assistance  under  section  114,  to  carry  out  sec- 
ondary school  vocational  education  activities  in 
accordance  with  this  title:  or 

(2)  to  prohibit  an  eligible  provider  (or  consor- 
tium thereof)  ttiat  receives  assistance  under  sec- 
tion 114,  from  working  with  a  local  educational 
agency  (or  consortium  thereof)  that  receives  as- 
sistance under  section  113.  to  carry  out  post- 
secondary  and  adult  vocational  education  ac- 
tivities in  accordance  with  this  title. 

(d)  LOCAL  APPUCATION  FOR  VOCATIONAL  EDU- 
CATION activities.— 

(1)  APPUCATION  REQUIRED.— Each  provider  in 
a  State  desiring  financial  assistance  under  this 
subtitle  for  vocational  education  activities  shaU 
submit  an  application  to  the  eligible  agency  for 
vocational  education  at  such  time,  in  such  man- 
ner, and  accompanied  by  such  information  as 
such  agency  (in  consultation  with  other  edu- 
cational entities  as  the  eligible  agency  deter- 
mines appropriate)  may  require.  Such  applica- 
tion shall  cover  the  same  period  of  time  as  the 
period  of  time  applicable  to  the  State  plan  sub- 
mitted under  section  104. 

(2)  CONTBNTS.—Each  application  described  in 
paragraph  (1)  shall,  at  a  rranimum — 

(A)  describe  how  the  vocational  education  ac- 
tivities required  under  section  123  will  be  carried 
out  with  funds  received  under  this  subtitle: 

(B)  describe  how  the  activities  to  be  carried 
out  relate  to  meeting  the  State  goals,  and  reach- 
ing the  State  t>enchmarks,  concerning  voca- 
tional edtication  activities: 
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(C)  describe  how  the  provider  tcUZ  address  the 
needs  of  students  who  participate  in  vocational 
education  activities  to  be  taught  to  the  same 
challenging  academic  proficiencies  as  all  stu- 
dents: 

(D)  describe  the  process  that  vjUI  be  used  to 
independently  evaluate  and  continuously  im- 
prove the  performance  of  the  provider; 

(E)  describe  how  the  provider  will  coordiruite 
the  activities  of  the  provider  with  the  activities 
of  the  local  board  in  the  local  workforce  devel- 
opment area:  and 

(F)  describe  how  parents,  teachers,  and  the 
community  are  involved  in  the  development  and 
implementation  of  activities  under  this  section. 
SSC.  lie.  DiSTRavnoN  for  adult  education 

ANDLnSRACr. 

(a)  Reservations  for  State  and  Local  ac- 
tivities:- 

(1)  In  general.— The  sum  of  the  funds  made 
available  to  a  State  for  any  program  year  under 
paragraphs  (4)  and  (5)  of  section  103(a)  for 
adult  education  and  literacy  activities  shall  be 
made  available  in  accordance  teith  this  section. 

(2)  Distribution.— Of  the  sum  described  in 
paragraph  (I)  that  is  made  availaU>le  to  an  eligi- 
ble agency  for  adult  education  and  literacy  for 
a  program  year — 

(A)  not  less  than  85  percent  sliall  be  made 
avaitable  to  award  grants  in  accordance  with 
this  section  to  carry  out  adult  education  arui  lit- 
eracy activities: 

(B)  not  more  than  10  percent  shall  be  made 
available  to  carry  out  StaU  activities  described 
in  section  124(a):  and 

(C)  subject  to  subparagraph  (A),  not  more 
than  5  percent,  or  $50,000,  whichever  is  greater, 
shall  be  made  available  for  administrative  ex- 
penses at  the  State  level. 

(b)  Grants.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  from  the  amount  made  available  to  an 
eiiaible  agency  for  adult  education  and  literacy 
under  subsection  (a)(2)(A)  for  a  program  year, 
such  agency  shall  award  grants,  on  a  competi- 
tive basis,  to  local  eduxxitlonal  agencies,  correc- 
tional education  agencies,  community-based  or- 
ganizations of  demonstrated  effectiveness,  x>ol- 
unteer  literacy  organizations,  libraries,  public  or 
private  nonprofit  agencies,  postsecondary  edu- 
cational institutions,  public  housing  authorities, 
and  other  nonprofit  institutions,  that  have  the 
ability  to  provide  literacy  services  to  adidts  and 
families,  or  consortia  of  agencies,  organizations, 
or  institutions  described  in  this  subsection,  to 
enable  such  agencies,  organizations,  institu- 
tions, and  consortia  to  carry  out  adult  edu- 
cation and  literacy  activities. 

(2)  Consortia. — An  eligible  agency  may 
atoard  a  grant  under  this  section  to  a  consor- 
tium that  includes  a  provider  described  in  para- 
graph (1)  and  a  for-profit  agency,  organization, 
or  institution,  if  such  agency,  organization,  or 
institution— 

(A)  can  make  a  significant  contrUmtion  to 
carrying  out  the  objectives  of  this  title;  and 

(B)  enters  Into  a  contract  with  such  provider 
to  carry  out  adult  education  and  literacy  activi- 
ties. 

(c)  Grant  Requirements.— 

(1)  EQUITABLE  access.— Each  eligible  agency 
awarding  a  grant  uruier  this  section  for  adult 
education  arui  literacy  activities  shall  ensure 
that  the  providers  described  in  subsection  (b) 
unll  be  provided  direct  arui  equitable  access  to 
all  Federal  funds  provided  under  this  section. 

(2)  Special  rule.— Each  eligible  agency 
auxirding  a  grant  under  this  section  shall  ru>t 
use  any  funds  made  available  under  this  title 
for  adult  education  and  Uteracy  activities  for 
the  purpose  of  supporting  or  providing  pro- 
grams, services,  or  activities  for  individuals  who 
are  not  individuals  described  in  subparagraphs 
(A)  arui  (B)  of  section  4(1),  except  that  such 


agency  may  use  such  funds  for  such  purpose  if 
such  programs,  services,  or  activities  are  related 
to  family  literacy  services. 

(3)  Considerations.— In  awarding  grants 
uruier  this  section,  the  eligible  agency  shall  con- 
sider— 

(A)  the  past  effectiveness  of  a  provider  de- 
scribed in  subsection  (b)  in  providing  services 
(especially  with  respect  to  recruitment  and  re- 
tention of  educationally  disadvantaged  adults 
arui  the  learning  gains  demonstrated  by  such 
adults): 

(B)  the  degree  to  which  the  provider  uiill  co- 
ordinate services  unth  other  literacy  and  social 
services  available  in  the  community,  including 
coordination  with  one-stop  career  center  systems 
established  in  section  121(d):  and 

(C)  the  commitment  of  the  provider  to  serve  in- 
dividuals in  the  community  who  are  most  in 
need  of  literacy  services. 

(d)  Local  administrative  Cost  Limits.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  of  the  funds  provided  uruier  this  sec- 
tion by  an  eligible  agency  to  a  provider  de- 
scribed in  subsection  (b),  not  less  than  S5  per- 
cent shall  be  expended  for  provision  of  adult 
education  and  literacy  activities.  The  remainder 
shall  be  used  for  planning,  administration,  per- 
sonnel development,  and  interagency  coordirui- 
tlon. 

(2)  Special  rule.— In  cases  where  the  cost 
limits  described  in  paragraph  (1)  unU  be  too  re- 
strictive to  allow  for  adequate  planning,  admin- 
istration, personnel  development,  arut  inter- 
agency coordination  supported  under  this  sec- 
tion, the  eligible  agency  shall  negotiate  with  the 
provider  described  in  subsection  (b)  In  order  to 
determine  an  adequate  level  of  funds  to  be  used 
for  nonlnstructional  purposes. 

SEC.  117.  msnaaaitoN  for  nsxoLs  ACim- 

TIBS. 

(a)  Employment  and  Training  activities.— 
A  State  that  uses  funds  made  available  to  the 
State  under  thU  title  through  the  flex  account 
to  carry  out  employment  and  training  activities 
shall  distribute  such  funds  in  accordance  with 
section  HI. 

(b)  AT-RISK  YOUTH  activities.— A  State  that 
ttses  furuls  made  available  to  the  State  uruier 
this  title  through  the  flex  account  to  carry  out 
at-risk  youth  activities  shall  distribute  such 
funds  in  accordance  with  section  112. 

(c)  Vocational  Education  AcrrvmES.-A 
State  ttiat  uses  funds  made  available  to  the 
State  under  this  title  through  the  flex  account 
to  carry  out  vocational  education  activities  shall 
distribute  sttch  funds  in  accordance  with  sec- 
tions 113, 114,  and  115. 

(d)  ADULT  Education  and  Literacy  activi- 
ties.— A  State  that  uses  funds  made  available  to 
the  State  uruier  this  title  through  the  flex  ac- 
count to  carry  out  adult  ediuMtion  and  literacy 
activities  shall  distribuu  such  furuls  in  accord- 
ance with  section  116. 

SubtUUC—VteofFumU 

SBC.  Itl.  EMFUCmtSNT  AND  TRAINING  ACItVI. 
IXBS. 

(a)  In  General.— Funds  made  available  to 
States  arui  local  workforce  development  areas 
uruier  this  title  for  employment  and  training  ac- 
tivities— 

(1)  shall  be  used  to  carry  out  the  activities  de- 
scribed in  subsections  (b).  (e),  and  (g):  and 

(2)  may  be  used  to  carry  out  the  activities  de- 
scribed in  subsections  (c)  arui  (f). 

(b)  REQUIRED  State  activities.— a  Stau 
stuill  use  funds  made  available  for  State  employ- 
ment and  training  activities  uruier  section 
111(a)(2)(B)- 

(1)  to  provide  rapid  response  assistarux: 

(2)  to  provide  labor  market  information  as  de- 
scribed In  section  139;  arui 

(3)  to  conduct  evaluations,  uruier  section 
106(d),  of  activities  authorized  In  this  section. 


(C)  PERMISSIBLE  STATE  ACTIVITIES.-A  State 

may  use  funds  made  available  for  State  employ- 
ment   and    training    activities    under    section 
111(a)(2)(B)— 
(1)  to  provide  sermces  that  rruiy  include— 

(A)  providing  professional  development  arui 
technical  assistance: 

(B)  making  incentive  grants  to  local  workforce 
development  area^  for  exemplary  performance  in 
reaching  or  exceeding  benchmarks  described  in 
section  108(d)(4)(A): 

(C)  providing  economic  development  activities 
(to  supplement  other  furuls  provided  by  the 
State,  a  local  agency,  or  the  private  sector  for 
such  activities)  that  consist  of— 

(i)  providing  services  to  upgrade  the  slcUls  of 
employed  workers  who  are  at  risk  of  being  per- 
manently laid  off; 

(ii)  retraining  employed  workers  in  new  tech- 
nologies and  work  processes  that  will  facilitate 
the  conversion  and  restructuring  of  business  to 
assist  in  the  avoidance  of  a  permanent  closure 
or  substantial  layoff  at  a  plant,  facility,  or  en- 
terprise: 

(Hi)  providing  customized  assessments  of  the 
skills  of  workers  arui  an  aruilysis  of  the  skUl 
needs  of  employers: 

(iv)  assisting  consortia  of  smaO-  and  medium- 
size  employers  in  upgrading  the  skills  of  their 
workforces: 

(V)  providing  productivity  and  qtuUity  im- 
provement training  programs  for  the  workforces 
of  small-  and  medium-size  employers:  and 

(vi)  establishing  and  implementing  an  em- 
ployer loan  program  to  assist  employees  in  skills 
upgrading: 

(D)  implementing  efforts  to  Increase  the  num- 
ber of  participants  trained  and  placed  in  rum- 
traditional  employment:  and 

(E)  carrying  out  other  actixnties  authorized  in 
this  section  that  the  State  determines  to  be  nec- 
essary to  assist  local  workforcm  development 
areas  in  carrying  out  activities  described  in  sub- 
section (e)  or  (f)  through  the  statewide  system; 

(2)  to  operate  a  fiscal  arui  management  ac- 
countability information  system  uruier  section 
106(e): 

(3)  to  assist  in  the  establishment  of  the  one- 
stop  career  center  system  described  in  subsection 
(d);  and 

(4)  to  carry  out  the  career  grant  pilot  program 
described  in  subsection  (g). 

(d)     ESTABLISHMENT    OF    ONE-STOP    CAREER 

Center  System.— 

(1)  In  general.— There  shall  be  established  in 
a  State  that  receives  an  allotment  under  section 
102  a  one-stop  career  center  system,  which— 

(A)  shall  provide  the  core  services  described  in 
subsection  (e)(2): 

(B)  shall  provide  access  to  the  activities  (if 
any)  carried  out  under  subsection  (f): 

(C)  shall  make  labor  market  information  de- 
scribed in  section  139  and  subsection  (e)(2)(D) 
available  and  shall  provide  all  >o6  search,  place- 
ment, recruitment,  and  other  labor  exchange 
services  authorized  uruier  the  Wagner-Pgyser 
Act  (29  U.S.C.  49  et  seq.):  and 

(D)(i)  shall  provide  access  to  training  services 
as  described  in  subsection  (e)(3),  which  may  in- 
clude serving  as  the  point  of  distribution  of  ca- 
reer grants  for  training  services  to  participants 
in  accordance  with  subsection  (e)(3):  and 

(il)  may  serve  as  the  point  of  distribution  of 
career  grants  for  training  services  to  partici- 
pants in  accordance  with  subsection  (g). 

(2)  One-stop  deuvery.—ai  a  minimum,  the 
one-stop  career  center  system  shall  make  the 
services  described  in  paragraph  (1)  available— 

(A)  through  a  network  of  eligible  providers 
that  assures  participants  that  the  core  services 
described  in  subsection  (e)(2)  will  be  available 
regardless  of  where  the  participants  initially 
enter  the  statewide  system,  including  the  ax>ail- 
abUity  of  such  services  through  multiple,  con- 
nected access  points,  linked  electronically  or 
technologically: 
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(B)  through  a  network  of  career  centers  that 
can  provide  the  services  described  in  paragraph 
(1)  to  participants: 

(C)  at  not  less  than  1  physical,  co-located  ca- 
reer center  in  each  local  workforce  development 
area  of  the  State,  that  provides  the  services  de- 
scribed in  paragraph  (1)  to  participants  seeking 
such  services;  or 

(D)  through  a  combination  of  the  options  de- 
scribed in  subparagraphs  (A)  through  (C). 

(e)  REQUIRED  LOCAL  ACTIVITIES.— 

(1)  In  general— Funds  made  available  to 
local  workforce  development  areas  under  section 
ni(a)(2)(A)  shall  be  used— 

(A)  to  establish  the  one-stop  career  center  de- 
scribed in  subsection  (d): 

(B)  to  provide  the  core  services  described  in 
paragraph  (2)  (referred  to  in  this  section  as 
"core  services' )  to  participants  through  the 
one-stop  career  center  system:  and 

(C)  to  provide  training  services  described  in 
paragraph  (3)  (referred  to  in  this  section  as 
"training  services")  to  participants  described  in 
such  paragraph. 

(2)  Core  services.— Funds  made  available  to 
local  workforce  development  areas  under  section 
111(a)(2)(A)  shall  be  used  to  provide  core  serv- 
ices, which  shall  be  available  to  all  individuals 
through  a  one-stop  career  center  system  and 
shall,  at  a  minimum,  include— 

(A)  outreach,  intake,  and  orientation  to  the 
information  and  other  services  available 
through  the  one-stop  career  center  system: 

(B)  initial  assessment  of  skill  levels,  aptitudes, 
abilities,  and  supportive  service  needs: 

(C)  fob  search  and  placement  assistance,  and, 
where  appropriate,  career  counseling: 

(D)  pTovision  of  accurate  labor  market  infor- 
mation relating  to — 

(i)  local.  State,  and,  if  appropriate,  regional 
or  national,  occupations  in  demand:  and 

fiO  ikill  retiuirements  for  such  occupations, 
where  available: 

(E)(i)  provision  of  accurate  information  relat- 
ing to  the  quality  and  availability  of  activities 
authorized  in  this  section,  at-risk  youth  activi- 
ties, vocational  education  activities,  adult  edu- 
cation and  literacy  activities,  and  vocational  re- 
habilitation program  activities: 

(ii)  provision  of  information  relating  to  adult 
education  and  literary  activities,  through  coop- 
erative efforts  with  eligible  providers  of  adult 
education  and  literacy  activities  described  in 
section  116(b):  and 

(Hi)  referral  to  appropriate  activities  described 
in  clauses  (i)  and  (U): 

(F)  provision  of  eligibility  information  relating 
to  unemployment  compensation,  publicly  funded 
education  and  training  programs  (including  reg- 
istered apprenticeships),  and  forms  of  public  fi- 
nancial assistance,  such  as  student  aid  pro- 
grams, that  may  be  available  in  order  to  enable 
individuals  to  participate  in  workforce  and  ca- 
reer development  activities: 

(G)  dissemination  of  lists  of  providers  and  per- 
formance information  in  accordance  with  para- 
graph (3)(E)(ii):  and 

(H)  provision  of  information  regarding  how 
the  local  workforce  development  area  is  perform- 
ing on  the  local  benchmarks  described  in  section 
108(d)(4)(A),  and  any  additional  performance 
information  provided  by  the  local  board. 

(3)  Required  training  services.— 

(A)  Services.— Funds  made  available  to  local 
workforce  development  areas  under  section 
111(a)(2)(A)  shall  be  used  to  provide  training 
services  to  individuals  who  are  unable  to  obtain 
employment  through  the  core  services,  who  after 
an  interview,  evaluation  or  assessment,  and 
counseling  by  an  eligible  provider  have  been  de- 
termined to  be  in  need  of  training  services,  and 
who  rneet  the  reQuirements  of  subparagraph  (B). 
Training  services  may  include— 

(i)  occupatioruxl  skills  training; 


(ii)  on-the-fob  training: 

(iii)  skills  upgrading  and  retraining  for  per- 
sons not  in  the  workforce;  and 

(iv)  basic  skills  training  when  provided  in 
combination  with  services  described  in  clause 
(i),  (ID.  or  (Hi): 

(B)  QUAUFICATION.— 

(I)  Requirement.— Except  as  provided  in 
clause  (ii),  provision  of  such  training  services 
shall  be  limited  to  participants  wtio — 

(I)  are  uncU)le  to  obtain  other  grant  assistance 
for  such  services.  Including  Federal  Pell  Grants 
established  under  title  IV  of  the  Higher  Edu- 
cation Act  of  196S  (20  U.S.C.  1070  et  seq.);  or 

(II)  who  require  assistance  beyond  the  assist- 
ance made  available  under  other  grant  assist- 
ance programs,  including  Federal  Pell  Grants. 

(ii)  REiMBURSEMENTS.-Trainlng  services  may 
be  provided  under  this  paragraph  to  an  Individ- 
ual who  otherwise  meets  the  retjuirements  of 
this  paragraph  while  an  application  for  a  Fed- 
eral Pell  Grant  is  pending,  except  that  If  such 
individual  is  subsequently  awarded  a  Federal 
Pell  Grant,  appropriate  reimbursement  shall  be 
made  to  the  local  workforce  development  area 
from  such  Federal  Pell  Grant. 

(C)  Priority.— In  the  event  that  funds  are 
limited  within  a  local  workforce  development 
area,  priority  shall  be  given  to  dislocated  work- 
ers and  other  unemployed  individuals  for  receipt 
of  training  services  provided  under  this  para- 
graph. The  appropriate  local  board  and  the 
Governor  shall  provide  policy  guidance  to  one- 
stop  career  center  eligible  providers  in  the  local 
workforce  development  area  for  making  deter- 
minations related  to  such  priority. 

(D)  Deuvery  of  services.— Training  services 
provided  under  this  paragraph  shall  be  pro- 
vided— 

(I)  except  as  provided  in  section  107(d). 
through  eligible  providers  of  such  services  Iden- 
tified In  accordance  with  section  107;  and 

(ii)  in  accordance  vnth  subparagraph  (E). 

(E)  CONSUMER  CHOICE  REQUIREMENTS.— 

(I)  In  general.— Training  services  provided 
under  this  paragraph  may  be  provided  through 
the  use  of  career  grants,  contracts,  or  other 
methods  (which  may  include  performance-based 
contracting)  and  shall,  to  the  extent  practicable, 
maximize  corisumer  choice  In  the  selection  of  an 
eligible  promdei  of  such  services. 

(Ii)  EUGIBLE  PROVIDERS.— Each  locol  Work- 
force development  area,  through  one-stop  career 
centers,  shall  make  available — 

(I)  the  list  of  eligible  providers  of  training 
services  required  under  section  107(b)(4),  toith  a 
description  of  the  training  courses  available 
from  such  providers  and  a  list  of  the  names  of 
on-the-job  training  providers:  and 

(II)  the  performance  information  described  in 
subsections  (b)(4)  and  (d)(2)  of  secUon  107  re/at- 
ing  to  such  providers. 

(iii)  Purchase  of  SERvicBS.—An  individual 
eligible  for  receipt  of  training  services  under  this 
paragraph  may  select  an  eligible  provider  of 
training  services  from  the  Usts  of  providers  de- 
scribed In  clauM  (ii)(I).  Upon  such  selection,  the 
operator  of  the  one-stop  career  center  shall,  to 
the  extent  practicable,  refer  such  individual  to 
the  eligible  provider  of  training  services,  and  ar- 
range for  payment  for  such  services. 

(F)  Use  of  career  grants.— a  Stau  or  a 
local  workforce  development  area  may  deliver 
all  training  services  authorized  in  this  para- 
graph through  the  use  of  career  grants. 

(f)  Permissible  Local  activities.- 
(1)  Discretionary  one-stop  delivery  activi- 
ties.—Funds  made  available  to  local  workforce 
development  areas  under  section  111(a)(2)(A) 
may  be  used  to  provide,  through  one-stop  deliv- 
ery described  in  subsection  (d)(2) — 

(A)  co-location  of  services  related  to  workforce 
and  career  development  activities,  such  as  un- 
employment Insurance,  vocational  rehabilitation 


program  activities,  veterans'  employment  serv- 
ices, or  other  public  assistance: 

(B)  intensive  employment-related  services  for 
participants  who  are  unable  to  obtain  employ- 
ment through  the  core  services,  as  determined  by 
the  State: 

(C)  dissemination  to  employers  of  information 
on  activities  carried  out  through  the  statewide 
system: 

(D)  customized  screening  and  referral  of 
qualified  participants  to  employment:  and 

(E)  customized  employment-related  services  to 
employers  on  a  fee-for-service  basis. 

(2)  Supportive  services.— Funds  made  avail- 
able to  local  workforce  development  areas  under 
section  111(a)(2)(A)  may  be  used  to  provide  sup- 
portive services  to  participants — 

(A)  who  are  receiving  training  services:  and 

(B)  who  are  unable  to  obtain  such  supportive 
services  through  other  programs  providing  such 
services. 

(3)  FOLLOWUP  SERVICES.— Funds  made  avail- 
able to  local  workforce  development  areas  under 
section  111(a)(2)(A)  may  be  used  to  provide  fol- 
lowup  services  for  participants  In  activities  au- 
thorized In  this  section  who  are  placed  in  un- 
subsidized  employment. 

(4)  needs-related  PAYMENTS.- 

(A)  In  general. — Funds  made  available  to 
local  workforce  development  areas  under  section 
111(a)(2)(A)  may  be  used  to  provide  needs-relat- 
ed payments  to  dislocated  workers  who  are  un- 
employed and  do  not  qualify  for.  or  have  ceased 
to  qualify  for,  unemployment  compensation,  for 
the  purpose  of  enabling  such  Individuals  to  par- 
ticipate In  training  services. 

(B)  ADDITIONAL  EUOIBIUTY  REQUIREMENTS.- 

In  addition  to  the  requirements  contained  in 
subparagraph  (A),  a  dislocated  worker  who  has 
ceased  to  qualify  for  unemployment  compensa- 
tion may  be  eligible  to  receive  needs-related  pay- 
ments under  this  paragraph  only  if  such  worker 
tpas  enrolled  in  the  training  services — 

(i)  by  the  end  of  the  Sth  week  of  the  worker's 
Initial  unemployment  compensation  benefits  pe- 
riod; or 

(It)  If  later,  by  the  end  of  the  8th  week  after 
the  worker  is  informed  that  a  short-term  layoff 
will,  in  fact,  exceed  6  months. 

(C)  LEVEL  OF  PAYMENTS.— The  level  Of  a 
needs-related  payment  made  under  this  para- 
graph— 

(i)  shall  not  exceed  the  greater  of— 

(I)  the  applicable  level  of  unemployment  com- 
pensation; or 

(II)  an  amount  equal  to  the  poverty  line  (as 
defined  by  the  Office  of  Management  and  Budg- 
et, and  revised  annually  in  accordance  with  sec- 
tion 673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2))  applicable  to  a 
family  of  the  size  Involved,  for  an  equivalent  pe- 
riod: and 

rtU  shall  be  adjusted  to  reflect  changes  In 
total  family  Income. 

(5)  Career  grant  pilot  program.— Funds 
made  available  to  local  workforce  development 
areas  under  section  111(a)(2)(A)  may  be  used  to 
carry  out  the  career  grant  pilot  program  de- 
scribed In  subsection  (g),  which  may  be  carried 
out  in  conjunction  with  the  provision  of  train- 
ing services  under  subsection  (e)(3). 

(g)  Career  Grant  Pilot  Program  for  Dis- 
UXATED  Workers.— The  Stau  shall  carry  out 
(using  funds  made  available  under  section 
111(a)(2)(B)  or  by  making  funds  available  to 
local  workforce  development  areas  under  section 
111(a)(2)(A))  a  career  grant  pilot  program  for 
dislocated  workers  that  is  of  sufficient  size, 
scope,  and  quality  to  measure  the  effectiveness 
of  the  use  of  career  grants  for  the  provision  of 
training  services  under  subsection  (e)(3). 

(h)  LOCAL  administration.— Not  more  than 
10  percent  of  the  funds  made  available  under 
section  111(a)(2)(A)  to  a  local  workforce  devel- 
opment area  may  be  used  for  administrative  ex- 
penses. 
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ssa  122.  AT-atsK  YOVTB  Acnvnas. 

(a)  Required  activities.— Funds  made  avail- 
able to  Governors  and  local  workforce  develop- 
ment areas  under  this  title  for  at-risk  youOi  ac- 
tivities shall  be  used  to  carry  out,  for  at-risk 
youth,  activities  that — 

(1)  provide  strong  linkages  between  academic, 
occupational,  and  worksite  learning: 

(2)  provide  postsecondary  educational  oppor- 
tunities, where  appropriate: 

(3)  involve  business  and  parents  in  the  design 
and  Implementation  of  the  activities; 

(4)  provide  adult  mentoring; 

(5)  provide  career  guidance  and  counseling; 
and 

(6)  are  of  sufficient  size,  scope,  and  quality  to 
be  effective. 

(b)  Permissible  activities.— Funds  made 
available  to  Governors  and  local  workforce  de- 
velopment areas  under  this  title  for  at-risk 
youth  activities  may  be  used  to  carry  out,  for  at- 
risk  youth,  activities  that  provide — 

(1)  tutoring,  study  skills  training,  and  Instruc- 
tion, leading  to  completion  of  secondary  school, 
including  dropout  prevention  strategies; 

(2)  alternative  secondary  school  services: 

(3)  paid  and  unpaid  work  experience,  includ- 
ing summer  employment  opportunities,  that  are 
directly  linked  to  academic,  occupational,  and 
worksite  learning;  and 

(4)  training-related  supportive  services. 

(c)  Local  administration.— Not  more  than 
10  percent  of  the  funds  made  available  under 
section  112(a)(2)(A)  to  a  local  workforce  devel- 
opment area  may  be  used  for  administrative  ex- 
penses. The  local  board  for  the  local  workforce 
development  area  may  use  not  more  than  4  per- 
cent of  the  funds  made  available  under  section 
112(a)(2)(A)  for  the  administrative  expenses  of 
the  local  board.  The  remainder  of  the  10  percent 
may  be  used  for  administrative  expenses  of  eligi- 
ble providers  of  at-risk  youth  activities  In  the 
local  workforce  development  area. 

SEC  ua.  vocAnoNALEDOCATmifAcnvnas. 

(a)  PERMISSIBLE  STATE  ACTIVITIES.— The  eligi- 
ble agency  for  vocational  education  shall  use 
not  more  than  11  percent  of  the  funds  made 
available  to  the  eligible  agency  under  subtitle  A 
for  activities  that  may  include — 

(1)  an  assessment  of  the  activities  authorized 
in  this  section: 

(2)  support  for  tech-prep  programs; 

(3)  support  for  activities  authorized  in  this 
section  for  single  parents,  displaced  home- 
makers,  and  single  pregnant  women; 

(4)  professional  development  activities.  Includ- 
ing— 

(A)  Inservice  and  preservice  training  In  state- 
of-the-art  vocational  education  programs  and 
techniques;  and 

(B)  support  of  education  programs  for  teach- 
ers of  vocational  education  in  public  schools  to 
ensure  such  teachers  stay  current  with  the 
needs,  expectations,  and  methods  of  industry; 

(5)  support  for  programs  that  offer  experience 
in,  and  understanding  of,  all  aspects  of  the  in- 
dustry students  are  preparing  to  enter; 

(6)  leadership  and  instructional  programs  In 
technology  education; 

(7)  support  for  cooperative  education; 

(8)  support  for  family  and  consumer  sciences 
programs; 

(9)  support  for  vocational  student  organiza- 
tions; 

(10)  improvement  of  career  guidance  and 
counseling; 

(11)  technical  assistance;  and 

(12)  performance  awards  for  1  or  more  eligible 
providers  that  the  eligible  agency  determines 
have  achieved  exceptional  performance  in  pro- 
viding activities  desiyibed  In  this  section. 

(b)  Required  Local  activities.— The  eligible 
agency  for  vocational  education  shall  use  not 
less  than  85  percent  of  the  funds  made  available 


to  the  eligible  agency  under  subtitle  A  to  provide 
financial  assistance  under  sections  113  and  114 
to  eligible  providers  to  enable  such  providers  to 
carry  out  activities  authorized  In  ttiis  section 
that  Include— 

(1)(A)  Integrating  academic  and  vocational 
education; 

(B)  integrating  classroom  and  worksite  learn- 
ing; and 

(C)  linking  secondary  and  postsecondary  edu- 
cation, including  implementing  tech-prep  pro- 
grams; 

(2)  providing  career  guidance  and  counseling; 

(3)  providing  vocational  education  programs 
of  sufficient  size,  scope,  and  quality  to  be  effec- 
tive; 

(4)  improving  and  expanding  access  to  qual- 
ity, state-of-the-art  actixnties  authorized  In  this 
section; 

(5)  providing  professional  development;  and 

(6)  involving  business  and  parents  in  the  de- 
sign and  implementation  of  activities  authorized 
in  this  section. 

SEC  Ud.  ADULT  EDOCATtON  ASD  UTEBACf  AC- 
llfllUtS. 

(a)  Permissible  State  activities.— The  eligi- 
ble agency  for  adult  education  and  literacy  may 
use  not  more  than  10  percent  of  the  funds  made 
available  to  the  eligible  agency  under  subtitle  A 
for  activities  that  may  include— 

(1)  the  estcU>lishment  or  operation  of  profes- 
sional development  programs  to  improve  the 
quality  of  Instruction  provided  pursuant  to  local 
activities  authorized  in  this  section.  Including 
instruction  provided  by  volunteers: 

(2)  the  provision  of  technical  assistance  to  eli- 
gible providers  of  activities  authorized  in  this 
section; 

(3)  the  provision  of  technology  assistance  to 
eligible  providers  of  activities  authorized  in  this 
section  to  enable  the  providers  to  improve  the 
quality  of  such  activities; 

(4)  the  support  of  State  or  regional  networks 
of  literacy  resource  centers;  and 

(5)  the  monitoring  and  evaluation  of  the  qual- 
ity of  and  the  Improvement  In  activities  author- 
ized in  this  section. 

(b)  Required  Local  AcrrvmES.-The  aiglbu 
agency  for  adult  education  and  literacy  shall 
require  t?iat  each  ellgU)le  provider  receiving  a 
grant  under  section  116  use  the  grant  to  estab- 
lish or  operate  1  or  more  programs  that  provide 
Instruction  or  services  in  1  or  more  of  the  follow- 
ing categories: 

(1)  Adult  education  and  literacy  services. 

(2)  Family  literacy  services. 

(3)  English  literacy  programs. 
SEC  iXSL  JOJZZBLE  ACITVnXBS. 

(a)  In  General.— a  State  may  use  the  funds 
made  available  to  the  State  under  this  title 
through  the  flex  account  to  carry  out — 

(1)  employment  and  training  activities: 

(2)  at-risk  youth  activities; 

(3)  vocational  education  activities:  and 

(4)  adult  education  and  literacy  activities. 

(b)  USE  OF  Funds.— 

(1)  Employment  and  training  activities.— a 
State  that  uses  funds  made  available  to  the 
State  under  this  title  through  the  flex  account 
to  carry  out  employment  and  training  activities 
shall  expend  such  funds  In  accordance  vnth  sec- 
tions 121  and  126. 

(2)  AT-RISK  youth  ACTivmES.—A  State  that 
uses  funds  made  available  to  the  State  under 
this  title  throimh  the  flex  account  to  carry  out 
at-risk  youth  activities  shall  expend  such  funds 
in  accordance  with  sections  122  and  126. 

(3)  VOCATIONAL     education     ACTIVITIES.-A 

State  that  uses  funds  made  available  to  the 
State  under  this  title  through  the  flex  account 
to  carry  out  vocational  education  activities  shall 
expend  such  funds  In  accordance  with  sections 
123  and  126. 

(4)  ADULT  EDUCATION  AND  LITERACY  ACTIVI- 
TIES.—A  State  that  uses  funds  made  available  to 


the  State  under  this  title  through  the  flex  ac- 
count to  carry  out  adult  education  and  literacy 
acaviHes  shall  expend  such  funds  in  accordance 
with  sections  124  and  126. 
SEC  lie.  JweontBMENrs  and  mestbicjtoss 
aslating  to  usb  of  funds. 
(a)  fiscal  requirements  for  vocational 
Education  activities  and  adult  Education 

AND  literacy  activities.- 

(1)  Supplement  not  supplant.— Funds  made 
available  under  this  title  for  vocational  edu- 
cation activities  or  adult  education  and  literacy 
activities  sliall  supplement,  and  may  not  sup- 
plant, other  public  funds  expended  to  carry  out 
activities  described  in  section  123  or  124,  respec- 
tively. 

(2)  Maintenance  of  effort.— 
(A)  Determination.— 

(I)  In  general.— Excejn  as  provided  In  clauses 
(ii)  and  (iii).  and  subparagraph  (B).  no  pay- 
ments shall  be  made  under  this  title  for  any  pro- 
gram year  to  a  State  for  vocational  education 
activities  or  adult  education  and  literacy  activi- 
ties unless  the  Secretary  of  Education  deter- 
mines that  the  fiscal  effort  per  student  or  the 
aggregate  expenditures  of  such  State  for  activi- 
ties described  in  section  123  or  124.  respectively, 
for  the  program  year  preceding  the  program 
year  for  which  the  determination  is  made, 
equaled  or  exceeded  such  effort  or  expenditures 
for  activities  described  in  section  123  or  124,  re- 
spectively, for  the  second  program  year  preced- 
ing the  fiscal  year  for  which  the  determination 
is  made. 

(ii)  Computation.— In  compuung  the  fiscal 
effort  or  aggregate  expenditures  pursuant  to 
clause  (i),  the  Secretary  of  Education  shall  ex- 
clude capital  expenditures,  special  one-time 
project  costs,  similar  windfalls,  and  the  cost  of 
pilot  programs. 

(Ui)  Decrease  in  federal  support.— If  the 
amount  made  available  for  vocational  education 
activities  or  adult  education  and  literacy  activi- 
ties under  this  title  for  a  fiscal  year  is  less  than 
the  amount  rnade  available  for  vocational  edu- 
cation activities  or  adult  education  and  literacy 
activities,  respectively,  under  this  title  for  the 
preceding  fiscal  year,  then  the  fiscal  effort  per 
student  or  the  aggregate  expenditures  of  a  State 
required  by  clause  (I)  for  such  preceding  fiscal 
year  shall  be  decreased  by  the  same  percentage 
05  the  percentage  decrease  In  the  amount  so 
made  available. 

(B)  Special  RULE.—Nottelthstanding  any  pro- 
vision of  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act  (as  such  Act  was  In  effect  on  Septem- 
ber 24,  1990),  a  Stau  shall  be  deemed  to  have 
met  the  requirements  of  section  503  of  such  Act 
with  respect  to  decisions  appealed  by  applica- 
tions fUed  on  April  30,  1993  and  October  29.  1993 
under  section  452(b)  of  the  General  Education 
Provisions  Act. 

(C)  Waiver.— The  Secretary  of  Education  may 
v?aive  the  requirements  of  subparagraph  (A) 
(with  respect  to  not  more  than  5  percent  of  ex- 
penditures required  for  the  preceding  fiscal  year 
by  any  eligible  agency)  for  l  program  year  only, 
after  making  a  determination  that  such  waiver 
would  be  equitable  due  to  exceptional  or  uncon- 
trollable circumstances  affecting  the  ability  of 
the  eligible  agency  to  meet  such  requirements, 
such  as  a  natural  disaster  or  an  unforeseen  and 
precipitous  decline  In  financial  resources.  No 
level  of  funding  permitted  under  such  a  waiver 
may  be  used  as  the  basis  for  computing  the  fis- 
cal effort  or  aggregate  expenditures  required 
under  this  paragraph  for  years  subsequent  to 
the  year  covered  by  such  waiver.  The  fiscal  ef- 
fort or  aggregate  expenditures  for  the  subse- 
quent years  shall  be  computed  on  the  basis  of 
the  level  of  funding  tfiat  would,  but  for  such 
waiver,  have  been  required. 

(3)  Expenditures  of  non-federal  funds  for 
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For  any  program  year  for  which  an  allotment  is 
made  to  the  Stau  under  this  title,  the  State 
shall  expend,  on  programs  and  activities  relat- 
ing to  adult  education  and  literacy  activities,  an 
amount,  derived  from  sources  other  than  the 
Federal  Government,  equal  to  25  percent  of  the 
amount  made  available  to  a  State  under  para- 
graphs (4)  and  (5)  of  section  103(a)  for  adult 
education  and  literacy  activities. 

(b)  Limitations  on  activities  That  Impact 
Employbss.— 

(1)  Wages.— No  funds  provided  under  this 
title  shall  be  used  to  pay  the  wages  of  incum- 
bent employees  during  their  participation  in 
economic  development  activities  described  in  sec- 
tion 121(c)(1)(C)  provided  through  the  statewide 
system. 

(2)  Relocation.— 

(A)  In  general.— No  funds  provided  under 
this  title  for  an  employment  and  training  activ- 
ity shall  be  used  or  proposed  for  use  to  encour- 
age or  induce  the  relocation,  of  a  business  or 
part  of  a  business,  that  results  in  a  loss  of  em- 
ployment for  any  employee  of  such  business  at 
the  original  location,  if  such  original  location  is 
within  the  United  States. 

(B)  Repayment.— If  the  Secretary  of  Labor 
determines  that  a  violation  of  this  paragraph  or 
paragraph  (3)  has  occurred,  the  Secretary  of 
Labor  shall  require  the  State  that  has  violated 
this  paragraph  or  paragraph  (3),  respectively,  to 
repay  to  the  United  States  an  amount  equal  to 
the  amount  expended  in  violation  of  this  para- 
graph or  paragraph  (3),  respectively. 

(3)  Training  and  assessments  following  re- 
location.—No  funds  provided  under  this  title 
for  an  employment  and  training  activity  shall  be 
used  for  customized  or  skill  training,  on-the-job 
training,  or  company -specific  assessments  of  job 
applicants  or  employees,  for  any  business  or 
part  of  a  business,  that  has  relocated,  until  120 
days  after  the  date  on  which  such  business  com- 
mences operations  at  the  new  location,  if  tfie  re- 
location of  such  business  or  part  of  a  business, 
results  in  a  loss  of  employment  for  any  employee 
of  such  business  at  the  original  location  arui 
such  original  location  is  within  the  United 
States. 

(4)  Displacement.— 

(A)  Prohibition  on  displacement.— a  partic- 
ipant in  an  activity  authorized  in  section  121  or 
122  (referred  to  in  this  section  as  a  "specified 
activity")  shall  not  displace  (including  a  partial 
displacement,  such  as  a  reduction  in  the  hours 
of  nonovertime  toork,  wages,  or  employment 
benefits)  any  currently  employed  employee  (as 
of  the  date  of  the  participation). 

(B)  Prohibition  on  impairment  of  con- 
tracts.—a  specified  activity  shall  not  impair 
an  existing  contract  for  services  or  collective 
bargaining  agreement,  and  no  such  activity  that 
would  be  inconsistent  with  the  terms  of  a  collec- 
tive bargaining  agreement  shall  be  undertaken 
without  the  written  concurrence  of  the  labor  or- 
ganization and  employer  concerned. 

(C)  PROHIBITION  on  REPLACEMENT.— A  partici- 
pant in  a  specified  activity  shall  not  be  em- 
ployed in  a  job — 

(i)  when  any  other  individual  is  on  temporary 
layoff,  with  the  clear  possibility  of  recall,  from 
the  same  or  any  substantially  equivalent  job 
with  the  participating  employer;  or 

(ii)  when  the  employer  has  terminated  the  em- 
ployment of  any  regular  employee  or  otherwise 
reduced  the  workforce  of  the  employer  with  the 
intention  of  filling  the  vacancy  so  created  with 
the  participant. 

(5)  Health  and  safety.— Health  and  safety 
standards  established  under  Federal  arul  State 
law  othervrise  applicable  to  v>orking  conditions 
of  employees  shiall  be  equally  applicable  to 
working  conditions  of  participants  engaged  in 
specified  activities.  To  the  extent  that  a  State 
workers'   compensation   law  applies,   workers' 


compensation  shall  be  provided  to  participants 
on  the  same  basis  as  the  compensation  is  pro- 
vided to  other  individuals  in  the  State  in  similar 
employment. 

(6)  Employment  conditions— Participants 
employed  or  assigned  to  work  in  positions  sub- 
sidiJted  for  specified  activities  shall  be  provided 
benefits  and  working  conditions  at  the  same 
level  and  to  the  same  extent  as  other  employees 
working  a  similar  length  of  time  arui  doing  the 
same  type  of  work. 

(7)  EFFECT  ON  OTHER  uws.— Nothing  in  this 
Act  Shall  be  construed  to  modify  or  affect  any 
Federal  or  State  law  prohibiting  discrimination 
on  the  basis  of  race,  color,  religion,  sex,  na- 
tional origin,  age.  or  disability. 

(8)  Nondiscrimination.— Except  as  otherwise 
permitted  in  law,  no  individual  may  be  discrimi- 
nated afiainst  viith  respect  to  participation  in 
specified  activities  because  of  race,  color,  reli- 
gion, se.1,  ruitional  ori0n.  age.  or  disability. 

(9)  GrjEVANCE  PROCEDURE— A  StaU  that  re- 
ceives an  allotment  under  section  102  shall  es- 
tablish arui  maintain  a  grievance  procedure  for 
resolving  complaints  alleging  violations  of  any 
of  the  prohibitions  or  requirements  described  in 
this  subsection. 

(10)  Exclusive  remedy.— Except  as  provided 
in  paragraph  (7).  nothing  in  this  Act  shall  be 
construed  to  provide  an  individual  tcith  an  enti- 
tlement to  a  service  or  to  establish  a  right  for  an 
individual  to  bring  any  action  for  a  violation  of 
a  prohibition  or  requirement  of  this  title  or  to 
obtain  services  through  an  activity  established 
under  this  title,  except  that  a  participant  in 
specified  activities  under  this  title  may  pursue  a 
complaint  alleging  a  violation  of  any  of  the  pro- 
hibitions or  requirements  described  in  this  sub- 
section through  the  grievance  procedure  de- 
scribed in  paragraph  (9). 

(c)  Limitations  on  Participants  in  Training 
Services.— 

(1)  Diploma  or  equivalent.- 

(A)  In  general.— No  irulividiuil  may  partici- 
pate in  training  services  described  in  section 
121(e)(3)  until  the  individual  has  obtained  a  sec- 
ondary school  dij^oma  or  its  recognized  equiva- 
lent, or  is  enrolled  in  a  program  or  course  of 
study  to  obtain  a  secoruiary  school  diploma  or 
its  recognized  equivalent. 

(B)  Exception.— Nothing  in  subparagraph 
(A)  shall  prevent  participation  in  such  training 
services  by  an  individual  for  whom  the  require- 
ment described  in  subparagraph  (A)  has  been 
determined  to  be  inappropriate,  pursuant  to  the 
interview,  evaluation  or  assessment,  and  coun- 
seling described  in  section  121(e)(3)(A). 

(2)  SERVICES.— 

(A)  Referral.— If  an  individual  who  has  not 
obtained  a  secondary  school  diploma  or  its  rec- 
ognized equivalent  applies  to  participate  in  such 
training  services,  and  a  determination  described 
in  paragraph  (1)(B)  has  not  been  made  for  such 
individual,  such  individual  shall  be  referred  to 
State-approved  adult  education  and  literacy  ac- 
tivities that  provide  instruction  designed  to  help 
such  individual  obtain  a  secondary  school  di- 
ploma or  its  recognized  equivalent. 

(B)  Provision  of  services.— Puruls  made 
available  under  section  111(a)(2)(A)  and  allo- 
cated within  the  local  workforce  development 
area  for  the  provision  of  such  training  services 
may  be  used  to  provide  State-approved  adult 
education  and  literacy  activities  that  provide  in- 
struction designed  to  help  individuals  obtain  a 
secondary  school  diploma  or  its  recognized 
equivalent,  to  individuals  who — 

(i)  are  seeking  to  participate  in  such  training 
services:  and 

(ii)  are  otherwise  unable  to  obtain  such  serv- 
ices. 

(d)  Drug  Testing  limitations  on  Partici- 
pants IN  Training  Services.— 

(1)  Finding.— Congress  finds  that— 


(A)  the  possession,  distribution,  and  use  of 
drugs  by  participants  in  training  services  should 
not  be  tolerated,  and  that  such  use  prevents 
participants  from  making  full  use  of  the  benefits 
extended  through  such  training  services  at  the 
expense  of  taxpayers:  and 

(B)  applicants  and  participants  should  be 
tested  for  illegal  drug  use.  in  order  to  maximize 
the  training  services  and  assistance  provided 
under  this  tiUe. 

(2)  Drug  tests.— Each  eligible  provider  of 
training  services  described  in  section  121(e)(3) 
shall  administer  a  drug  test— 

(A)  on  a  random  baais,  to  individuals  who 
apply  to  participate  in  such  training  services: 
arid 

(B)  to  a  participant  in  such  training  services, 
on  reasonable  suspicion  of  drug  use  by  the  par- 
ticipant. 

(3)  EUGIBIUTY  OF  APPUCANTS.—In  Order  for 
such  an  applicant  to  be  eligible  to  participate  in 
such  training  services,  the  applicant  shall  agree 
to  submit  to  a  drug  test  administered  as  de- 
scribed in  paragraph  (2)(A)  arui,  if  the  test  is 
administered  to  the  applicant,  shall  pass  the 
test. 

(4)  Eligibility  of  participants.— in  order 
for  such  a  participant  to  remain  eligible  to  par- 
ticipate in  such  training  services,  the  partici- 
pant shall  agree  to  submit  to  a  drug  test  admin- 
istered as  described  in  paragraph  (2)(B)  and,  if 
the  test  is  administered  to  the  participant,  sfiall 
pass  the  test.  If  a  participant  refuses  to  submit 
to  the  drug  test,  or  fails  the  drug  test,  the  eligi- 
ble provider  shall  dismiss  the  participant  from 
participation  in  such  training  services. 

(5)  Reappucation.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  an  individual  who  is  an  appli- 
cant and  is  disqualified  from  eligibility  urider 
paragraph  (3).  or  who  is  a  participant  and  is 
dismissed  under  paragraph  (4),  may  reapply, 
not  earlier  than  6  months  after  the  date  of  the 
disqualification  or  dismissal,  to  participate  in 
such  training  services.  If  the  individual  dem- 
onstrates that  the  individual  has  completed  a 
drug  treatment  program  and  passed  a  drug  test 
within  the  30-day  period  prior  to  the  date  of  the 
reappllcatlon.  the  Individual  may  participate  in 
such  training  services,  under  the  same  terms 
and  conditions  as  apply  to  other  applicants  and 
participants,  including  submission  to  drug  tests 
administered  as  described  in  paragraph  (2). 

(B)  Second  disquaufication  or  dismissal.— 
If  the  individual  reapplies  to  participate  in  such 
training  services  and  falls  a  drug  test  adminis- 
tered under  paragraph  (2)  by  the  eligible  pro- 
vider, while  the  individual  is  an  applicant  or  a 
participant,  the  eligible  provider  shall  disqualify 
the  individual  from  eligibility  for,  or  dismiss  the 
individual  from  participation  in,  such  training 
services.  The  individual  shall  not  be  eligible  to 
reapply  for  participation  in  the  such  training 
services  for  2  years  after  such  disqualification  or 
dismissal. 

(6)  Appeal.— A  decision  by  an  eligible  pro- 
vider to  disqualify  an  individual  from  elioibiltty 
for  participation  in  such  training  services  under 
paragraph  (3)  or  (5),  or  to  dismiss  a  participant 
as  described  in  paragraph  (4)  or  (5),  shall  be 
subject  to  expeditious  appeal  in  accordance  with 
procedures  established  by  the  State  in  which  the 
eligible  provider  is  located. 

(7)  National  uniform  guideunes.— 

(A)  In  general.— The  Secretary  of  Labor  shall 
develop  voluntary  guidelines  to  assist  eligible 
providers  concerning  the  drug  testing  required 
under  this  subsection. 

(B)  Privacy.— The  guidelines  shall  promote, 
to  the  maximum  extent  practicable,  individual 
privacy  in  the  collection  of  specimen  samples  for 
ttich  drug  testing. 

(C)  Laboratories  and  procedures.— With 
respect  to  standards  concerning  laboratories  and 
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procedures  for  such  drug  testing,  the  guidelines 
shall  incorporate  the  Mandatory  Guidelines  for 
Federal  Workplace  Drug  Testing  Programs,  53 
Fed.  Reg.  II970  (1986)  (or  a  successor  to  such 
guidelines),  including  the  portion  of  the  manda- 
tory guidelines  that — 

(i)  establishes  comprehensive  standards  for  all 
aspects  of  laboratory  drug  testing  and  labora- 
tory procedures,  including  staruiards  that  re- 
quire the  u:.  of  the  best  available  technology  for 
ensuring  the  full  reliability  and  accuracy  of 
drug  tests  and  strict  procedures  governing  the 
chain  of  custody  of  specimen  samples: 

(ii)  establishes  the  minimum  list  of  drugs  for 
which  individuals  may  be  tested:  and 

(iU)  establislies  appropriate  standards  and 
procedures  for  periodic  review  of  laboratories 
and  criteria  for  certification  and  revocation  of 
certification  of  laboratories  to  perform  such 
drug  testing. 

(D)  Screening  and  confirmation.— The 
guidelines  described  in  subparagraph  (A)  shall 
provide  that,  for  drug  testing  conducted  under 
this  subsection— 

(I)  each  laboratory  involved  in  the  drug  test- 
ing of  any  individual  shall  have  the  capability 
and  facility,  at  such  laboratory,  of  performing 
screening  and  confirmation  tests: 

(ii)  all  tests  that  indicate  the  use,  in  violation 
of  law  (including  Federal  regulation)  of  a  drug 
by  the  individual  shall  be  confirmed  by  a  sci- 
entifically recognized  method  of  testing  capable 
of  providing  quantitative  data  regarding  the 
drug: 

Jiii)  each  specimen  sample  shall  be  subdivided, 
secured,  and  labeled  in  the  presence  of  the  indi- 
vidual: and 

(iv)  a  portion  of  each  specimen  sample  shall  be 
retained  in  a  secure  manner  to  prevent  the  pos- 
sibility of  tampering,  so  that  if  the  confirmation 
test  results  are  positive  the  individual  has  an 
opportunity  to  fiave  the  retained  portion  as- 
sayed by  a  confirmation  test  done  independently 
at  a  second  certified  laboratory,  if  the  individ- 
ual requests  the  independent  test  not  later  than 
3  days  after  being  advised  of  the  restdts  of  the 
first  confirmation  test. 

(E)  CONFIDENTIALITY.— The  guidelines  shall 
provide  for  the  confidentiality  of  the  test  results 
and  medical  information  (other  than  informa- 
tion relating  to  a  drug)  of  the  individuals  tested 
under  this  subsection,  except  that  the  provisions 
of  this  subparagraph  sfiall  not  preclude  the  use 
of  test  results  for  the  orderly  imposition  of  ap- 
propriate sanctions  under  this  subsection. 

(F)  SELECTION     FOR     RANDOM     TESTS.— The 

guidelines  shall  ensure  that  iruiividuals  who 
apply  to  participate  in  the  training  services  de- 
scribed in  paragraph  (2)  are  selected  for  drug 
testing  on  a  random  basis,  using  nondiscrim- 
inatory and  impartial  methods. 

(8)  NONUABILTTY  of  LOCAL  BOARDS.— A  lOCal 

board,  and  the  individual  members  of  a  local 
board,  shall  be  immune  from  civil  liability  with 
respect  to  any  claim  based  in  whole  or  part  on 
activities  carried  out  to  implement  this  sub- 
section. 

(9)  Reporting  requirements.— An  eligible 
provider  shall  make  records  of  drug  testing  con- 
ducted under  this  subsection  availc^le  for  in- 
spection by  other  eligible  providers.  Including  el- 
igible providers  in  other  local  workforce  develop- 
ment areas,  for  the  sole  purpose  of  enabling  the 
providers  to  determine  the  eligibility  status  of  an 
applicant  pursuant  to  this  subsection. 

(10)  USE  OF  DRUG  tests.— No  Federal.  StaU. 
or  local  prosecutor  may  use  drug  test  results  ob- 
tained under  this  subsection  in  a  criminal  ac- 
tion. 

(11)  Depinitions.—As  used  in  this  subsection: 

(A)  Drug.— The  term  "drug"  means  a  con- 
trolled substance,  as  defined  in  section  102(6)  of 
the  Controlled  Substaruxs  Act  (21  U.S.C.  802(6)). 

(B)  Drug  test.— The  term  "drug  test"  means 
a  biochemical  drug  test  carried  out  by  a  facility 


that  is  approved  by  the  eligU)le  provider  admin- 
istering the  test. 

(C)  Random  basis.— For  purposes  of  the  ap- 
plication of  this  subnotion  in  a  State,  the  term 
"random  basis"  has  the  rneaning  determined  by 
the  Governor  of  the  State,  in  the  sole  discretion 
of  the  Governor. 

(e)  Supportive  Services.— Supportive  serv- 
ices may  be  provided  with  funds  provided 
through  the  allotment  described  in  section  102 
only  to  the  extent  that  such  services  are  not 
available  through  alternatiw  funding  sources 
specifically  designated  for  such  services. 

(f)  Special  Rule  for  Criminal  Offenders.— 
Notwithstanding  subtitle  B  and  this  subtitle,  a 
portion  of  the  funds  made  available  under  sub- 
title A  may  be  distributed  to  1  or  more  State  cor- 
rections agencies  to  enable  the  State  corrections 
agencies  to  carry  out  any  activity  described  in 
this  subtitle  for  juvenile  and  adult  criminal  of- 
fenders in  correctional  institutions  in  the  State, 
including  correctional  institutions  operated  by 
local  authorities. 

(g)  SENSE  OF  THE  CONGRESS.— It  is  the  setise  of 
the  Congress  that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  purchased 
with  funds  made  available  under  this  title 
should  be  made  in  the  United  States. 

SubtitU  I>-NatUmta  Activities 
SBC.  m.  COaUUNAnON  PROVISIONS. 

(a)  Collaborative  administration.— The 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation (referred  to  in  this  section  as  "the  Sec- 
retaries") shall  enter  into  an  interagency  agree- 
ment to  administer  the  provisions  of  this  title 
(other  than  sections  103(d),  113.  114,  126(a), 
126(b).  138,  and  139  (referred  to  in  this  section  as 
the  "excluded  provisions")). 

(b)  Responsibilities  of  Secretaries.— Such 
agreement  shall  specify  the  manner  in  which  the 
Secretaries  shall  administer  this  title  (other  than 
the  excluded  provisions),  including— 

(1)  making  allotment  determinations  under 
section  102: 

(2)  reviewing  State  plans  submitted  in  accord- 
ance with  section  104: 

(3)  carrying  out  the  duties  assigned  to  the  Sec- 
retaries under  section  106: 

(4)(A)  establishing  uniform  procedures,  in- 
cluding grantmaking  procedures:  and 

(B)  issuing  uniform  guidelines  and  regula- 
tions, subject  to  subsection  (e): 

(5)  carrying  out  the  duties  assigned  to  the  Sec- 
retaries under  this  subtitle  (other  than  sections 
138  and  139): 

(6)  preparing  and  submitting  to  the  Committee 
on  Economic  and  Educational  Opportunities  of 
the  House  of  Representatives  and  Vie  Committee 
on  Labor  and  Human  Resources  of  the  Senate 
an  annual  report  on  the  absolute  and  relative 
performance  of  States  in  reaching  State  bench- 
marks: and 

(7)  reviewing  federally  funded  education,  em- 
ployment, and  job  training  programs,  other  than 
activities  authorized  under  this  title,  and  sub- 
mitting recommendations  to  the  Committees  de- 
scribed in  paragraph  (6)  regarding  the  integra- 
tion of  such  programs  into  the  statewide  sys- 
tems. 

(c)  Contents.— The  interagency  agreement 
shall  include,  at  a  minimum — 

(1)  a  description  of  the  methods  the  Secretar- 
ies urtW  use  to  work  together  to  carry  out  their 
duties  and  responsibilities  under  this  title  in  a 
manner  that  will  ensure  that  neither  the  De- 
partment of  Labor  nor  the  Department  of  Edu- 
cation duplicates  the  work  of  the  other  depart- 
ment: and 

(2)  a  description  of  the  manner  in  which  the 
Secretaries  will  utilize  personnel  and  other  re- 
sources of  the  Department  of  Labor  and  the  De- 
partment of  EdiuMtion  to  administer  this  title  ' 
(other  than  the  excluded  provisions). 

(d)  administration  of  the  act.— 


(1)  In  general.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Secretar- 
ies shall  prepare  and  submit  to  the  President, 
the  Committee  on  Economic  and  Educational 
Opportunities  of  the  House  of  Representatives, 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  the  interagency  agree- 
ment. Such  agreement  shall  also  be  ax>ailable  to 
the  public  through  publication  in  the  Federal 
Register. 

(2)  approval.— Not  later  than  200  days  after 
the  dau  of  enactment  of  this  Act.  the  President 
shall- 

(A)  approve  or  disappwve  the  interagency 
agreement  made  by  the  Secretaries:  and 

(B)  if  the  agreement  is  disapproved,  make  rec- 
ommendations to  the  Secretaries  with  respect  to 
an  alternative  plan  and  require  the  Secretaries 
to  submit  such  a  plan  in  accordance  toith  this 
section  not  later  than  30  days  after  the  date  of 
the  disapproval. 

(e)  Limitation  on  Federal  Rixsulations.— 
The  Secretary  of  Labor  or  the  Secretary  of  Edu- 
cation may  issue  regulations  under  this  title 
only  to  the  extent  necessary  to  administer  and 
ensure  compliance  unth  the  specific  require- 
ments of  this  title. 

(f)  Effect  on  Persoawbl.— 

(1)  In  general.— The  Secretaries  shall  take 
such  actions  as  may  be  necessary,  including  re- 
duction in  force  actions,  consistent  with  sections 
3502  arui  3595  of  title  5.  United  States  Code,  to 
ensure  that  the  positions  of  personnel  that  re- 
late to  a  covered  actimty  and  are  not  otherwise 
minimally  necessary  to  carry  out  this  Act  are 
terminated. 

(2)  Scope.— 

(A)  Initial  rtEDUCTioss.-Not  later  than  July 
1. 1998.  the  Secretaries  shall  take  the  actions  de- 
scribed in  paragraph  (1),  including  reduction  in 
force  actions,  with  respect  to  not  less  than  Vj  of 
the  number  of  positions  of  personnel  that  relate 
to  a  covered  ictivity. 

(B)  Subsequent  reductions.— Not  later  than 
July  1.  2003,  the  Secretaries  shaU  take  the  ac- 
tions described  in  paragraph  (1)— 

(i)  vnth  respect  to  not  less  than  60  percent  of 
the  number  of  positions  of  personnel  that  relate 
to  a  covered  activity,  unless  the  Secretaries  sub- 
mit (prior  to  July  1,  2003)  a  report  to  Congress 
demonstrating  why  such  actions  have  not  oc- 
curred: or 

(ii)  with  respect  to  not  less  than  40  percent  of 
ttie  number  of  positions  of  personnel  that  relate 
to  a  covered  activity,  if  the  Secretaries  submit 
the  report  referred  to  in  clause  (i). 

(C)  Calculation.— For  purposes  of  calculat- 
ing, under  this  paragraph,  the  number  of  posi- 
tions of  personnel  that  relau  to  a  covered  activ- 
ity, such  number  shall  Include  the  number  of 
positions  of  personnel  that  are  terminated  under 
paragraph  (1). 

SBC.ia».tNtXNrfVEatANTSANDSANCnON& 

(a)  Inventive  Grants.— 

(1)  AWARD  of  grants.— From  amounts  re- 
served under  section  151(b)(5)  for  any  fiscal 
year,  the  Secretaries  may  award  incentive 
grants  to  States,  each  of  which  shall  be  av)arded 
for  not  more  than  S15,000,000  per  fiscal  year  to 
a  State  that— 

(A)(i)  reaches  or  exceeds,  during  the  most  re- 
cent 12-month  period  for  which  data  are  avail- 
able. State  benchmarks  required  under  section 
106(b),  including  the  beruhmarks  required  under 
section  106(b)(3):  or 

(ii)  demonstrates  continuing  progress  toward 
reaching  or  exceeding,  during  the  3-year  period 
covered  by  the  State  plan  submitted  under  sec- 
tion 104,  the  benchmarks  described  in  clause  (i): 

(B)  obtains  an  eligibility  determination  de- 
scribed in  paragraph  (2)(A)  for  such  bench- 
marks:  and 

(C)  demonstrates,  in  the  State  plan  informa- 
tion   submitted   under   section    104(b)(l)(B)(U). 
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that  the  Governor  and  eligible  agencies  have 
agreed  on  all  elements  of  the  State  j^an. 

(2)  Eligibility  determinatioss. — 

(A)  Initial  determinatioss.— 

(i)  Determination.— Not  later  than  30  days 
after  receipt  of  the  State  plan  submitted  under 
section  104.  the  Secretaries  shall— 

(I)  compare  the  proposed  State  benchmarks 
identified  in  the  State  plan  leith  State  bench- 
marks proposed  in  other  State  plans:  and 

(II)  determine  if  the  proposed  State  bench- 
marks, taken  as  a  whole,  are  sufficient  to  make 
the  State  eligible  to  qualify  far  an  incentive 
grant  under  this  subsection,  if  the  State  meets 
the  reguirements  of  subparagraphs  (A)  and  (C) 
of  paragraph  (1). 

(ii)    NOTIFICATION,    revision.    AND    TECHNICAL 

ASSISTANCE.— If  the  Secretaries  determine  that  a 
State  is  not  eligible  to  qualify  for  an  incentive 
grant  pursuant  to  clause  (i)(II).  the  Secretaries 
shall  provide,  upon  request,  technical  assistance 
to  the  State  regarding  the  necessary  action  to  be 
taken  to  make  the  State  eligible  to  qualify  for 
such  grant  under  this  subsection.  Such  State 
shall  have  30  days  after  the  date  on  which  the 
State  receives  notification  of  ineligibility  or  the 
date  on  which  the  State  receives  technical  as- 
sistance, whichever  is  later,  to  revise  the  State 
benchmarks  in  order  to  become  eligible  to  qual- 
ify for  an  incentive  grant  under  this  subsection, 
if  the  State  meets  the  requirements  of  subpara- 
graphs (A)  and  (C)  of  paragraph  (1). 

(B)  Grant  determinations.— Not  later  than 
30  days  after  receipt  of  an  annual  report  submit- 
ted under  section  106(c)  that  contains  an  appli- 
cation for  such  an  incentive  grant  from  a  State 
that  meets  the  requirements  of  paragraph  (I), 
the  Secretaries  shall— 

(i)  compare  the  progress  the  State  has  made 
toward  reaching  or  exceeding  the  State  bench- 
marks, 05  described  in  such  annual  report,  with 
the  progress  made  by  the  other  States  towards 
reaching  or  exceeding  their  State  benchmarks, 
as  described  in  such  annual  reports  of  the  other 
States:  and 

(ii)  determine  if  the  progress  the  State  has 
made  toward  reaching  or  exceeding  the  State 
benchmarks,  taken  as  a  whole,  is  sufficient  to 
enable  the  State  to  receive  an  incentive  grant 
under  this  subsection. 

(3)  USE  OF  Ftmos.—A  State  that  receives  an 
incentive  grant  may  use  funds  made  available 
through  the  grant  only  to  carry  out  workforce 
and  career  development  activities.  Determina- 
tions concerning  the  distribution  of  such  funds 
shall  be  made  by  the  individuals  and  entities 
participating  in  the  collaborative  process  de- 
scribed in  subsection  (a)  or  (b)  of  section  105. 

(b)  Sanctions.— 

(1)  Finding.— If  a  State  fails  to  meet  the  State 
benchmarks  required  under  section  106(b)  for 
the  3  years  covered  by  a  State  plan  described  in 
section  104,  the  Secretaries  shall  determine 
whether  the  failure  is  attributable  to— 

(A)  employment  and  training  activities: 

(B)  at-risk  youth  activities: 

(C)  vocational  education  activities:  or 

(D)  adult  education  and  literacy  activities. 

(2)  Technical  assistance  or  reduction  of 
allotments.— 

(A)  In  general.— The  Seaetaries  may— 

(i)  provide  technical  assistance  to  the  State  to 
irrtprove  the  level  of  performance  of  the  State:  or 

(ii)  on  making  a  determination  described  in 
paragraph  (1),  reduce,  by  not  more  than  10  per- 
cent, the  portion  of  the  allotment  made  under 
section  102  for  the  category  of  activities  to 
which  the  failure  is  attributable. 

(B)  PORTION  OF  THE  ALLOTMENT.— For  pur- 
poses of  subparagraph  (A),  in  determining  a 
portion  of  an  allotment  for  a  category  of  acUvi- 
tiet,  the  Secretaries  shall  include  in  such  por- 
tion any  funds  allocated  to  such  category  from 
the  flex  account. 


(3)  Funds  resulting  from  reduced  allot- 
ments.—The  Secretaries  may  use  an  amount  re- 
tained as  a  result  of  a  reduction  in  an  allotment 
made  under  paragraph  (2)(A)(ii)  to  aroard  an 
incentive  grant  under  subsection  (a). 

SEC.  133.  SATIONAL  Ei/BRGENCY  GKA/HS. 

(a)  In  General.— From  the  amounts  reserved 
under  section  151(b)(5),  the  Secretary  of  Labor. 
in  accordance  unth  the  interagency  agreement 
developed  pursuant  to  section  131.  is  authorized 
to  award  national  emergency  grants,  in  a  timely 
manner — 

(1)  to  an  entity  described  in  subsection  (b)  to 
provide  employment  and  training  assistance  to 
workers  affected  by  major  economic  dislocations, 
such  as  plant  closures,  mass  layoffs,  or  closures 
and  realignments  of  military  installations:  and 

(2)  to  provide  assistance  to  the  Governor  of 
any  State  within  the  boundaries  of  which  ts  an 
area  that  has  suffered  an  emergency  or  a  major 
disaster  as  defined  in  paragraphs  (I)  and  (2),  re- 
spectively, of  section  102  of  The  Robert  T.  Staf- 
ford hiMster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5122(1)  and  (2))  (referred  to  in 
this  section  as  the  "disaster  area"). 

(b)  Employment  and  Training  assistance 
Requirements.— 

(1)  APPUCATiON.—To  be  eligible  to  receive  a 
grant  under  subsection  (a)(1),  an  entity  shall 
submit  an  application  to  the  Secretary  of  Labor 
at  such  time,  in  such  manner,  and  accompanied 
by  such  information,  as  the  Secretary  may  rea- 
sonably require. 

(2)  EUGIBLE    ENTITY.— For    purpoSCS    Of    this 

section,  the  term  "entity"  means  a  State,  unit  of 
general  local  government,  or  public  or  private 
local  entity,  including  a  for  profit  or  nonprofit 
entity. 

(c)  disaster  Relief  Employment  assistance 
Requirements.— Funds  made  available  under 
subsection  (a)(2>— 

(1)  shall  be  used  exclusively  to  provide  em- 
ployment on  projects  that  provide  food,  cloth- 
ing, shelter,  and  other  humanitarian  assistance 
for  disaster  victims,  and  projects  regarding  dem- 
olition, cleaning,  repair,  renovation,  and  recon- 
struction of  damaged  and  destroyed  structures, 
facilities,  and  lands  located  tolthln  the  disaster 
area:  and 

(2)  may  be  expended  through  public  and  pri- 
vate agencies  and  organizatioris  engaged  in 
such  projects. 

SEC.  134.  EVALUATtON;  KESMAKCB,  DEtlONSTKA- 
nONS,  DtSSKIONATION,  AND  TECH- 
NICAL ASStSTAffCK. 

(a)  Single  Plan.— 

(1)  In  aBNBRAL.—The  Secretaries,  as  part  of 
the  interagency  agreement  required  under  sec- 
tion 131,  shall  develop  a  single  plan  for  evalua- 
tion and  assessment,  research,  demonstratioris, 
dissemination,  and  technical  assistance  activi- 
ties with  regard  to  the  activities  assisted  under 
this  title. 

(2)  PLAN.— Such  plan  shall— 

(A)  Identify  the  activities  the  Secretaries  toill 
carry  out  under  this  section: 

(B)  describe  how  such  activities  will  be  carried 
out  collaboratively: 

(C)  describe  how  the  Secretaries  will  evaluate 
such  activities  in  accordance  with  subsection 
(b):  and 

(D)  include  such  other  Information  as  the  Sec- 
retaries determine  to  be  appropriate  through  the 
Interagency  agreement. 

(b)  Evaluation  and  assess.vent.— 

(1)  In  GENERAL.-From  amounts  made  avail- 
able under  paragraph  (3),  the  Secretaries  shall 
provide  for  the  conduct  of  an  Independent  eval- 
uation and  assessment  of  employment  and  train- 
ing activities,  at-risk  youth  activities,  voca- 
tional education  activities,  and  adult  education 
and  literacy  activities,  through  studies  and 
analyses  conducted  Independently  through 
grants  and  contracts  awarded  on  a  competitive 
batU. 


(2)  Contents.— Such  evaluation  and  assess- 
ment shall  include  descriptions  of— 

(A)  t)ie  extent  to  which  State,  local,  and  tribal 
entities  have  developed.  Implemented,  or  im- 
proved the  stateieide  system; 

(B)  the  degree  to  which  the  expenditures  at 
the  Federal,  State,  local,  and  tribal  levels  ad- 
dress improvement  In  employment  and  training 
activities,  at-risk  youth  activities,  vocational 
education  activities,  and  adult  education  and 
literacy  activities,  including  the  impact  of  funds 
provided  under  this  title  on  the  delivery  of  such 
activities: 

(C)  the  extent  to  which  vocational  education 
activities  and  at-risk  youth  activities  succeed  in 
preparing  individuals  partiapating  in  such  ac- 
tivities for  entry  into  postsecondary  education, 
further  learning,  or  high-skill,  high-wage  ca- 
reers: 

(D)  the  effect  of  benchmarks,  performance 
measures,  and  other  measures  of  accountability 
on  the  delivery  of  employment  and  training  ac- 
tivities, at-risk  youth  activities,  vocational  edu- 
cation activities,  and  adult  education  and  lit- 
eracy activities,  including  family  literacy  terv- 
ices: 

(E)  the  extent  to  which  employment  and  train- 
ing activities  enhance  the  employment  and  earn- 
ings of  participants  In  such  activities,  reduce  In- 
come support  costs,  improve  the  employment 
competencies  of  such  participants,  and  increase 
the  level  of  employment  of  program  participants 
over  the  level  of  employment  that  would  have 
existed  In  the  absence  of  such  activities,  which 
may  be  evaluated  using  experimental  and  con- 
trol groups  chosen  by  scientific  random  assign- 
ment: and 

(F)  the  extent  to  which  the  adult  education 
and  literacy  activities.  Including  family  literacy 
services,  increase  the  literacy  skills  of  adults, 
and  of  children  in  the  case  of  family  literacy 
services,  lead  the  participants  in  such  activities 
to  involvement  in  further  education  and  train- 
ing, enhance  the  employment  and  earnings  of 
such  participants,  and.  If  applicable,  lead  to 
other  positive  outcomes  such  as  reductions  In  re- 
cidivism in  the  case  of  prison-based  adult  edu- 
cation and  literacy  activities. 

(3)  Authorization.— There  are  authorized  to 
be  appropriated  $15,000,000  for  fiscal  year  1998 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1999  through  2002  to  carry  out 
this  subsection. 

(c)  Research.— 

(1)  In  general.— The  Secretaries,  pursuant  to 
the  interagency  agreement,  shall  award  grants, 
on  a  competitive  basis,  to  an  institution  of  high- 
er education,  a  public  or  private  organization  or 
agency,  or  a  consortium  of  such  institutions,  or- 
ganizations, or  agencies  to  establish  a  national 
research  center  or  centers— 

(A)  to  carry  out  research  for  the  purpose  of 
developing.  Improving,  and  identifying  the  most 
successful  methods  and  techniques  for  address- 
ing the  education,  employment,  and  training 
needs  of  adults: 

(B)  to  carry  out  research  for  the  purpose  of 
developing,  improving,  and  identifying  the  most 
successful  methods  for  successfully  addressing 
the  education,  employment,  and  training  needs 
of  at-risk  youth: 

(C)  to  carry  out  research  to  increase  the  effec- 
tiveness and  Improve  the  implementation  of  vo- 
cational education  activities.  Including  conduct- 
ing research  and  development,  and  providing 
technical  assistance,  uHth  respect  to — 

(I)  combining  academic,  vocational  education, 
and  worksite  learning: 

(II)  Identifying  loays  to  establish  effective 
linkages  among  employment  and  training  activi- 
ties, at-risk  youth  activities,  and  vocational 
education  activities,  at  the  StaU  and  local  lev- 
els; and 

(Hi)  conducting  studies  providing  longitudinal 
information  or  formative  evaluation  with  respect 
to  vocational  education  activities; 
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(D)  to  carry  out  research  to  increase  the  effec- 
tiveness of  and  improve  the  quality  of  adult 
education  and  literacy  activities,  including  fam- 
ily literacy  services: 

(E)  to  provide  technical  assistance  to  State 
and  local  recipients  of  assistance  under  this  title 
in  developing  and  using  benchmarks  and  per- 
formance measures  for  improvement  of  work- 
force and  career  development  activities:  and 

(F)  to  carry  out  such  other  activities  as  the 
Secretaries  determine  to  be  appropriate  to 
achieve  the  purposes  of  this  title. 

(2)  Summary.— The  Secretaries  shall  provide 
an  annual  report  summarizing  the  evaluations 
and  assessments  described  in  subsection  (b),  and 
the  research  conducted  pursuant  to  this  sub- 
section, and  the  findings  of  such  evaluations 
and  assessments,  and  research,  to  the  Committee 
on  Economic  and  Educational  Opportunities  of 
the  House  of  Representatives  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate. 

(3)  authorization.— There  are  authorized  to 
be  appropriated  S15,000,000  for  fiscal  year  1998 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1999  through  2002  to  carry  out 
this  subsection. 

(d)    Demonstrations,    Dissemination,    and 
Technical  assistance.— 
(1)  authority.— 

(A)  Programs  and  assistance  authorized.— 
The  Secretaries,  pursuant  to  the  interagency 
agreement,  are  authorized  to  carry  out  dem- 
onstration programs,  to  replicate  model  pro- 
grams, to  disseminate  best  practices  information, 
and  to  provide  technical  assistance,  for  the  pur- 
poses of  developing,  improving,  and  identifying 
the  most  successful  methods  and  techniques  for 
providing  the  activities  assisted  under  this  title. 

(B)  ACTiviTiES.—Such  activities  may  be  car- 
ried out  directly  or  through  grants,  contracts, 
cooperative  agreements,  or  through  the  national 
center  or  centers,  and  may  Include  projects — 

(I)  conducted  jointly  with  the  Department  of 
Defense  to  develop  training  programs  utilizing 
computer-based  and  other  innovative  learning 
technologies; 

(ii)  which  promote  the  use  of  distance  learn- 
ing— 

(1)  to  enable  students  to  take  courses  through 
the  use  of  media  technology,  such  as  video,  tele- 
conferencing, computers,  or  the  Internet;  and 

(II)  to  deliver  continuing  education,  skills  up- 
grading and  retraining  services,  and  postsecond- 
ary education,  directly  to  the  community  or  to 
Individuals  who  would  not  otherwise  have  ac- 
cess to  such  education  and  services:  and 

(ill)  conducted  through  partnerships  unth  na- 
tional organizations  which  have  special  exper- 
tise in  developing,  organizing,  and  administer- 
ing employment  and  training  services  for  Indi- 
viduals with  disabilities  at  the  national.  State, 
and  local  levels. 

(2)  CLEARINGHOUSE.— The  Secretaries  shall 
maintain  a  clearinghouse,  through  the  national 
center  or  centers,  that  will  collect  and  dissemi- 
nate to  Federal,  State,  and  local  organizations, 
agencies,  and  service  providers  data  and  infor- 
mation. Including  Information  on  best  practices, 
about  the  condition  of  statewide  systems  and 
employment  and  training  activities,  at-risk 
youth  activities,  vocational  eduxxtion  activities, 
and  adult  education  and  literacy  activities. 

(3)  Technical  assistance.— The  Secretaries 
sfiall  provide  technical  assistance  to  States  and 
local  areas  to  enhance  the  capacity  of  such 
States  and  local  areas  to  develop  and  deliver  ef- 
fective activities  under  this  title. 

(4)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  t3O,00O,0O0  for  fiscal  year  1998 
and  such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1999  through  2002  to  carry  out  this 
t:iU>section. 

(e)  TRANsmoN  PERIOD.— Notwithstanding 
any  other  provision  of  law,  the  Secretaries  may 


use  funds  made  available  under  section  404  of 
the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C.  2404)  to 
prepare,  during  the  period  beginning  on  Janu- 
ary 1,  1998.  and  ending  June  30,  1998,  to  auxird 
a  grant  under  subsection  (c)  on  July  1, 1998. 

(f)  Definition. — As  used  in  this  section,  the 
term  "institution  of  higher  education"  has  the 
meaning  given  the  term  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

(g)  Conforming  amendments.— Section 
404(a)(2)  of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2404(a)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "for  a  pe- 
riod of  5  years"  and  inserting  "until  June  30, 
1998":  and 

(2)  In  the  first  sentence  of  subparagraph  (B), 
by  striking  "5". 

(h)  Effective  Date.— 

(1)  In  general. — Except  as  provided  in  para- 
graphs (2)  and  (3),  this  section  shall  take  effect 
on  July  1,1998. 

(2)  Transition  provisions.— Subsection  (e) 
shall  take  effect  on  January  1, 1998. 

(3)  Amendments.— The  amendments  made  by 
subsection  (g)  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

SEC.  13S.  mCBANT  AND  SEASONAL  FAaMWOKMER 
PaOGBAM. 

(a)  In  GENERAL.-From  amounts  reserved 
under  section  151(b)(2),  the  Secretaries  shall 
make  grants  to,  or  enter  into  contracts  with,  eli- 
gible entities  to  carry  out  the  activities  described 
in  subsection  (d). 

(b)  EUGIBLE  EN7ITIES.—T0  be  eligible  to  re- 
ceive a  grant  or  enter  into  a  contract  under  this 
section,  an  entity  shall  have  an  understanding 
of  the  problems  of  migrant  farmworkers  or  sea- 
sonal farmworkers,  a  familiarity  with  the  area 
to  be  served,  and  the  ability  to  demonstrate  a 
capacity  to  administer  effectively  a  diversified 
program  of  workforce  and  career  development 
activities  for  migrant  farmworkers  or  seasonal 
farmworkers,  respectively. 

(c)  Program  Plan.— 

(1)  In  gen'Eral.-To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  under  this  section, 
an  entity  described  in  subsection  (b)  shall  sub- 
mit to  the  Secretaries  a  plan  that  describes  a  3- 
year  strategy  for  meeting  the  needs  of  migrant 
farmworkers  or  seasonal  farmworkers,  and  the 
dependents  of  such  farmworkers.  In  the  area  to 
be  served  by  such  entity. 

(2)  Contents.— Such  plan  shall— 

(A)  identify  the  education  and  employment 
needs  of  the  population  to  be  served  and  the 
manner  In  which  the  services  to  be  provided  unll 
strengthen  the  ability  of  the  individuals  served 
to  obtain  or  be  retained  In  unsubsidized  employ- 
ment; 

(B)  describe  the  services  to  be  provided  and 
the  manner  In  which  such  services  are  to  be  in- 
tegrated with  other  appropriate  services;  and 

(C)  describe  the  goals  and  benchmarks  to  be 
used  to  assess  the  performance  of  such  entity  in 
carrying  out  the  activities  assisted  under  this 
section. 

(d)  authorized  activities.— Funds  made 
available  under  this  section  shall  be  used  to 
carry  out  comprehensive  workforce  and  career 
development  activities  and  related  services  for 
migrant  farmworkers  or  seasonal  farmworkers 
which  may  include  employment,  training,  edu- 
cational assistance,  literacy  assistance,  an 
English  literacy  program,  worker  safety  train- 
ing, housing,  supportive  services,  arid  the  con- 
tinuation of  the  case  management  database  on 
participating  migrant  farmworkers  or  seasonal 
farmworkers. 

(e)  Consultation  With  Governors  and 
LOCAL  Boards.— In  making  grants  and  entering 
into  contracts  under  this  section,  the  Secretaries 


shall  consult  with  the  Governors  and  local 
boards  of  the  States  in  which  the  eligible  entities 
will  carry  out  the  activities  described  in  sub- 
section (d). 

(f)  Regulations.— The  Secretaries  shall  con- 
sult unth  migrant  and  seasonal  farmworker 
groups  and  States  in  establishing  regulations  to 
carry  out  this  section,  including  performance 
standards  for  eligible  entities  which  take  into 
account  the  economic  circumstances  of  migrant 
farmworkers  and  seasonal  farmworkers. 

(g)  Definitions.— As  used  in  this  section: 

(1)  Migrant  farmworker.— The  term  "mi- 
grant farmioorker"  means  a  seasonal  farm- 
worker whose  farm  work  requires  travel  such 
that  the  worker  is  unable  to  return  to  a  perma- 
nent place  of  residence  within  the  same  day. 

(2)  Seasonal  FARMWOREER.—The  term  "sea- 
sonal farmworker"  means  a  person  who  during 
the  eligibility  determination  period  (12  consecu- 
tive months  out  of  24  months  prior  to  applica- 
tion) has  been  primarily  employed  in  farm  work 
that  is  characterized  by  chronic  unemt^yment 
or  under  employment. 

SEC.  Itt.  NAIJVE  AUBBICAN  PSOGaAMt 

(a)  Purpose  and  Poucy.— 

(1)  Purpose.— The  purpose  of  this  section  is  to 
support  workforce  and  career  development  ac- 
tivities for  Indian  and  Native  Hawaiian  Individ- 
uals in  order — 

(A)  to  develop  more  fully  the  academic,  occu- 
pational, and  literacy  skills  of  such  Individuals; 

(B)  to  make  such  Individuals  more  competitive 
in  the  workforce:  and 

(C)  to  promote  the  economic  and  social  devel- 
opment of  Indian  and  Native  Hatvaiian  commu- 
nities in  accordance  with  the  goals  and  values 
of  such  communities. 

(2)  Indian  poucy.— All  programs  assisted 
under  this  section  shall  be  administered  in  a 
manner  consistent  unth  the  principles  of  the  In- 
dian Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450  et  seq.)  and  the  govem- 
ment-to-govemment  relationship  between  the 
Federal  Government  and  Indian  tribal  govern- 
ments. 

(b)  Definitions.— As  used  in  thu  section: 

(1)  ALASKA  NATIVE.— The  term  "Alaska  Na- 
tive" means  a  Native  as  such  term  is  defined  in 
section  3(b)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  lS02(b)). 

(2)  Indian,  indian  tribe,  and  tribal  organi- 
zation.—The  terms  "Indian",  "Indian  tribe", 
and  "tribal  organization"  have  the  meanings 
given  such  terms  In  subsections  (d),  (e),  and  (I), 
respectively,  of  section  4  of  the  Indian  Self-De- 
termination and  Education  Assistance  Act  (25 
U.S.C.  450b). 

(3)  Institution  of  higher  education —The 
term  "institution  of  higher  education"  has  the 
meaning  given  such  term  In  section  120i(a)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

(4)  Native  Hawaiian  and  native  Hawaiian 
ORGANIZATION.— The  terms  "Native  Haxoaiian" 
and  "Native  Havxman  organisation"  have  the 
trieanlngs  given  such  terms  in  paragraphs  (1) 
and  (3),  respectively,  of  section  9212  of  the  Na- 
tive Hawaiian  Education  Act  (20  U.S.C.  7912). 

(5)  Tribally  controlled  community  col- 
lege.— The  term  "tribally  controlled  community 
college"  has  the  rneaning  given  such  term  in  sec- 
tion 2(a)(4)  of  the  Tribally  Controlled  Commu- 
nity College  Assistance  Act  of  1978  (25  U.S.C. 
1801(a)(4)). 

(6)  Tribally  controlled  postsecondary 
vocational  institution.— The  term  "tribally 
controlled  postsecondary  vocational  institution" 
means  an  institution  of  higher  education  that— 

(A)  is  formally  controlled,  or  has  been  for- 
mally sanctioned  or  chartered,  by  the  governing 
body  of  an  Indian  tribe  or  Indian  tribes: 

(B)  offers  a  technical  degree  or  certificate 
granting  programs 
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(C)  is  governed  by  a  board  of  directors  or 
trustees,  a  majority  of  whom  are  Indians; 

(D)  demonstrates  adherence  to  stated  goals,  a 
philosophy,  or  a  plan  of  operation,  that  fosters 
individual  Indian  economic  and  self-sufficiency 
opportunity,  including  programs  that  are  appro- 
priate to  stated  tribal  goals  of  developing  indi- 
vidual entrepreneurships  and  self-sustaining 
economic  infrastructures  on  reservations: 

(E)  has  been  in  operation  for  at  least  3  years; 

(F)  holds  accreditation  unth  or  is  a  candidate 
for  accreditation  by  a  nationally  recognized  ac- 
crediting authority  for  postsecondary  vocational 
education;  and 

(G)  enrolls  the  full-time  equivalent  of  not 
fewer  than  100  students,  of  whom  a  majority  are 
Indians. 

(c)  Program  Authorized.— 

(1)  In  osfiERAL.—From  amounts  reserved 
under  section  151(b)(3),  the  Secretaries  shall 
make  grants  to,  or  enter  into  contracts  or  coop- 
erative agreements  unth,  Indian  tribes,  tribal  or- 
ganizations, Maska  Native  entities,  tribally  con- 
trolled community  colleges,  tribally  controlled 
postsecondary  vocational  institutions.  Indian- 
controlled  organizations  serving  Indians,  or  Na- 
tive Hawaiian  organizations  to  carry  out  the 
authorized  activities  described  in  subsection  (d). 

(2)  Transfer  of  authority  for  vocational 
EDUCATION  activities.— In  Carrying  out  para- 
graph (I),  the  Secretaries  may  agree  that  the 
Secretary  of  Education  may  provide  any  portion 
of  assistance  under  paragraph  (1)  devoted  to  vo- 
cational education  activities,  including  assist- 
ance provided  to  entities  described  in  paragraph 
(I)  that  are  not  eligible  for  funding  pursuant  to 
the  Tribally  Controlled  Community  College  As- 
sistance Act  of  1978  (25  U.S.C.  1801  et  seq.). 

(3)  Special  authority  relating  to  second- 
ary schools  operated  or  supported  by  the 
BUREAU  OF  INDIAN  AFFAIRS.— An  Indian  tribe,  a 
tritHil  organization,  or  an  Alaska  Native  entity, 
that  receives  funds  through  a  grant  made  or 
contract  entered  into  under  paragraph  (1)  may 
use  the  funds  to  provide  assistance  to  a  second- 
ary school  operated  or  supported  by  the  Bureau 
of  Indian  Affairs  to  enable  such  school  to  carry 
out  vocational  education  activities. 

(d)  AUTHORIZED  activities.— 

(1)  In  OENERAL.—Funds  made  available  under 
this  section  shall  be  used  to  carry  out  the  activi- 
ties described  in  paragraphs  (2)  and  (3)  that— 

(A)  are  consistent  with  this  section;  and 

(B)  are  necessary  to  meet  the  needs  of  Indians 
or  Native  HawaOans  preparing  to  enter,  renter, 
or  retain  unsubsidized  employment. 

(2)  Workforce  and  career  development  ac- 
tivities AND  SUPPLEMENTAL  SERVICES.— 

(A)  In  general.— Funds  made  available  under 
this  section  shall  be  used  for— 

(i)  comprehensive  workforce  and  career  devel- 
opment activities  for  Indians  or  Native  Hawai- 
ians;  or 

(ii)  supplemental  services  for  Indian  or  Native 
Hawaiian  youth  on  or  near  Indian  reservations 
and  in  Oklahoma.  Alaska,  or  Haxoaii. 

(B)  Special  RULE.—Notunthstanding  any 
other  provision  of  this  section,  individuals  who 
were  eligible  to  participate  in  programs  under 
section  401  of  the  Job  Training  Partnership  Act 
(29  V.S.C.  1671)  (as  such  section  loas  in  effect  on 
the  day  before  the  date  of  enactment  of  this  Act) 
shall  be  eligible  to  participate  in  an  activity  as- 
sisted under  subparagraph  (A)(i). 

(3)  VOCATIONAL  EDUCATION  ACTlVmSS  AND 
ADULT   EDUCATION   AND   LITERACY   ACTtVlTlBS.— 

Funds  made  available  under  this  section  shall 
be  used  for— 

(A)  vocational  education  activities  and  adult 
education  and  literacy  activities  conducted  by 
entities  described  in  subsection  (c);  or 

(B)  the  support  of  tribally  controlled  post- 
secondary  vocational  institutions  in  order  to  en- 
sure continuing  and  expanded  educottonoi  op- 
portunities for  Indian  students. 


(e)  Program  Plan.— In  order  to  receive  a 
grant  or  enter  into  a  contract  or  cooperative 
agreement  under  this  section  an  entity  described 
in  subsection  (c)  shall  submit  to  the  Secretaries 
a  plan  that  describes  a  3-year  strategy  for  meet- 
ing the  rieeds  of  Indian  or  Native  Haioaiian  in- 
dividuals, as  appropriate,  in  the  area  served  by 
such  entity.  Such  plan — 

(1)  shall  be  consistent  with  the  purposes  of 
this  section; 

(2)  shall  identify  the  population  to  be  served: 

(3)  shall  identify  the  education  and  employ- 
ment needs  of  the  population  to  be  served  and 
the  manner  in  which  the  services  to  be  provided 
will  strengthen  the  ability  of  the  individuals 
served  to  obtain  or  retain  unsubsidized  employ- 
ment; 

(4)  shall  describe  the  services  to  be  provided 
and  the  manner  in  which  such  services  are  to  be 
integrated  with  other  appropriate  services;  and 

(5)  shall  describe  the  goals  and  benchmarks  to 
be  used  to  assess  the  performance  of  entities  in 
carrying  out  the  activities  assisted  under  tfUs 
section. 

(f)  CoNSOUDATiON  OF  FUNDS.— Eoch  entity  re- 
ceiving assistance  under  this  section  may  con- 
solidate such  assistance  with  assistance  received 
from  related  programs  in  accordance  with  the 
provisions  of  the  Indian  Employment,  Training 
and  Related  Services  Demonstration  Act  of  1992 
(25  U.S.C  3401  et  seq.). 

(g)  NONDUPUCATIVE  AND  NONEXCLUSIVE  SERV- 
ICES.—Nothing  in  this  section  shall  be  con- 
strued— 

(1)  to  limit  the  eligibility  of  any  entity  de- 
scribed in  subsection  (c)  to  participate  in  any 
activity  offered  by  a  State  or  local  entity  under 
this  title;  or 

(2)  to  preclude  or  discourage  any  agreement, 
between  any  entity  described  in  subsection  (c) 
and  any  State  or  local  entity,  to  facilitate  the 
provision  of  services  by  such  entity  or  to  the 
population  served  by  such  entity. 

(h)  ADMINISTRATIVE  PROVISIONS.— 

(1)  Organizational  unit  established.— The 
Secretaries  shall  designate  a  single  organiza- 
tional unit  that  shall  have  as  the  unit's  primary 
responsibility  the  administration  of  the  activities 
authorized  in  this  section. 

(2)  Regulations.— The  Secretaries  shall  con- 
sult with  the  entities  described  in  subsection 
(c)— 

(A)  in  establishing  regulations  to  carry  out 
this  section,  including  performance  standards 
for  entities  receiving  assistance  under  this  sec- 
tion, that  take  into  account  the  economic  cir- 
cumstances of  such  entities:  and 

(B)  in  developing  a  funding  distribution  plan 
that  takes  into  consideration  previous  levels  of 
funding,  and  sources  of  funds  not  provided  pur- 
suant to  this  title. 

(3)  Technical  assistance.— The  Secretaries, 
through  the  unit  established  under  paragraph 
(1),  are  authorized  to  provide  technical  assist- 
ance to  entities  described  in  subsection  (c)  that 
receive  assistance  under  this  section  to  enable 
such  entities  to  improve  the  workforce  and  ca- 
reer development  activities  provided  by  such  en- 
tities. 

sec.  197.  OMASTS  TO  OVTVnNG  AMEAS. 

(a)  atpucabiuty  of  Title  to  Outlying 
areas.— The  provisions  of  this  title  (other  than 
this  section)  shall  apply  to  each  outlying  area  to 
the  extent  practicable  in  the  same  manner  and 
to  the  same  extent  as  the  provisions  apply  to  a 
Stau. 

(b)  allotment.— 

(1)  In  general.— For  each  program  year  the 
Secretaries  shall  allot  funds  in  accordance  with 
paragraph  (2)  for  each  outlying  area  that  meets 
the  applicable  requirements  of  this  title  to  en- 
able the  outlying  area  to  carry  out  workforce 
and  career  development  activities. 

(2)  Population  data.— Except  as  provided  in 
subsection  (c),  from  the  amount  reserved  under 


section  151(b)(4),  the  Secretaries  shall  allot  for 
each  outlying  area  an  amount  that  bears  the 
same  relationship  to  such  funds  as  the  total 
number  of  individuals  who  are  not  less  than  age 
15  but  not  more  than  age  65  (as  determined  by 
the  Secretaries  using  the  most  recent  census 
data  prior  to  the  program  year  for  which  the  al- 
lotment is  made)  in  the  outlying  area  bears  to 
the  total  number  of  such  individuals  in  all  out- 
lying areas, 
(c)  Grant  awards.— 

(1)  United  states  territories.— The  Sec- 
retaries shall  award  grants  from  allotments 
under  subsection  (b)  to  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  United  States  Virgin  Islands. 

(2)  Limitation  for  freely  associated 
states.— 

(A)  Competitive  grants.— Using  funds  allot- 
ted for  the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Repub- 
lic of  Palau  under  subsection  (b),  tfie  Secretaries 
shall  award  grants  to  Guam,  American  Samoa, 
the  Corrvnonwealth  of  the  Northern  Mariana  Is- 
lands, the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  or  the  Republic 
of  Palau  to  carry  out  workforce  and  career  de- 
velopment activities. 

(B)  AWARD  BASIS.— The  Secretaries  shall 
award  grants  pursuant  to  subparagraph  (A)  on 
a  competitive  basis  and  pursuant  to  rec- 
ommendations from  the  Pacific  Region  Edu- 
cational Laboratory  in  Honolulu,  Hawaii. 

(C)  Termination  of  eugibility.— Notwith- 
standing any  other  provision  of  law,  the  Repub- 
lic of  the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  the  Republic  of  Palau  shall 
not  receive  any  funds  under  this  paragraph  for 
any  program  year  that  begins  after  September 
30,2001. 

(D)  administrative  COSrs.—The  Secretaries 
may  provide  not  more  than  5  percent  of  the 
amount  made  available  for  grants  under  this 
paragraph  to  pay  the  administrative  cosVi  of  the 
Pacific  Region  Educational  Laboratory  regard- 
ing activities  assisted  under  this  section. 

ac.  taa.  national  msnTUTs  fom  urtMAcr. 

(a)  ESTABUSHMENT.— 

(1)  In  general.— There  is  established  the  Na- 
tlorial  Institute  for  Literacy  (in  this  section  re- 
ferred to  as  the  "Institute").  The  Institute  shall 
be  administered  urider  the  terms  of  an  inter- 
agency agreement  entered  into  by  the  Secretary 
of  Education  with  the  Secretary  of  Labor  and 
the  Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Interagency 
Group").  The  Interagency  Group  may  include  in 
the  Institute  any  research  and  development  cen- 
ter, institute,  or  clearinghouse  established  with- 
in the  Department  of  Education,  the  Depart- 
ment of  Labor,  or  the  Department  of  Health  and 
Human  Services  whose  purpose  is  determined  by 
the  Interagency  Group  to  be  related  to  the  pur- 
pose of  the  Institute. 

(2)  OFFICES.— The  InstituU  shall  have  offices 
separate  from  the  offices  of  the  Department  of 
Education,  the  Department  of  Labor,  and  the 
Department  of  Health  and  Human  Services. 

(3)  Board  recommendations.— The  Inter- 
agency Group  shall  consider  the  recommenda- 
tions of  the  National  Institute  for  Literacy  Ad- 
visory Board  (in  this  section  referred  to  as  the 
"Board")  establishai  .under  subsection  (d)  in 
planning  the  goals  of  the  Institute  and  in  the 
implementation  of  any  programs  to  achieve  such 
goals. 

(4)  Daily  operations.— The  daily  operations 
of  the  Institute  shall  be  carried  out  by  the  Di- 
rector of  the  Institute  appointed  under  sub- 
section (g). 

(b)  DUTIES.— 

(1)  In  general.— The  InstituU  sftall  improve 
the  quality  and  accountability  of  the  adult  basic 
skais  and  literacy  delivery  system  by — 
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(A)  providing  national  leadership  for  the  im- 
provement and  expansion  of  the  system  for  de- 
livery of  literacy  services; 

(B)  coordinating  the  delivery  of  such  services 
across  Federal  agencies; 

(C)  identifying  effective  models  of  basic  skUls 
and  literacy  education  for  adults  and  families 
tliat  are  essential  to  success  in  job  training, 
XDork,  the  family,  and  the  community; 

(D)  supporting  the  creation  of  new  methods  of 
offering  improved  literacy  services; 

(E)  funding  a  network  of  State  or  regional 
adult  literacy  resource  centers  to  assist  State 
and  local  public  and  private  nonprofit  efforts  to 
improve  literacy  by— 

(i)  encouraging  the  coordination  of  literacy 
services; 

(ii)  carrying  out  evaluations  of  the  effective- 
ness of  adult  education  and  literacy  activities; 

(iii)  enhancing  the  capacity  of  State  and  local 
organizatioris  to  provide  literacy  services;  and 

(iv)  serving  as  a  reciprocal  link  between  the 
Institute  and  providers  of  workforce  and  career 
development  activities  for  the  purpose  of  sharing 
information,  data,  research,  expertise,  and  lit- 
eracy resources: 

(F)  supporting  the  development  of  models  at 
the  State  and  local  level  of  accountability  sys- 
tems that  consist  of  goals,  performance  meas- 
ures, benchmarks,  and  assessments  that  can  be 
used  to  improve  the  quality  of  adidt  education 
and  literacy  activities; 

(G)  providing  technical  assistance,  informa- 
tion, and  other  program  improvement  activities 
to  national.  State,  and  local  organizations,  such 
as— 

(i)  providing  information  and  training  to  local 
boards  and  one-stop  career  centers  concerning 
how  literacy  and  basic  skills  services  can  be  in- 
corporated in  a  coordinated  workforce  develop- 
ment model; 

(ii)  improving  the  capacity  of  tuitional,  Stau, 
and  local  public  and  private  organizations  that 
provide  literacy  and  basic  skills  services,  profes- 
sional development,  and  technical  assistance, 
such  as  the  State  or  regional  adult  literacy  re- 
source centers  referred  to  in  subparagraph  (E); 
and 

(iii)  establishing  a  national  literacy  electronic 
database  and  communications  network; 

(H)  working  with  the  Interagency  Group,  Fed- 
eral agencies,  and  the  Congress  to  ensure  that 
such  Group,  agencies,  and  the  Congress  have 
the  best  information  available  on  literacy  and 
basic  skills  programs  in  formulating  Federal  pol- 
icy with  respect  to  the  issues  of  literacy,  basic 
skills,  and  workforce  and  career  development; 
and 

(1)  assisting  with  the  development  of  policy 
unth  respect  to  literacy  and  basic  skills. 

(2)  Grants,  contracts,  and  agreements.— 
The  Institute  may  make  grants  to.  or  enter  into 
contracts  or  cooperative  agreements  with,  indi- 
viduals, public  or  private  institutions,  agencies, 
organizations,  or  consortia  of  such  institutions, 
agencies,  or  organizations  to  carry  out  the  ac- 
tivities of  the  Institute.  Such  grants,  contracts, 
or  agreements  shall  be  subject  to  the  latos  and 
regulations  that  generally  apply  to  grants,  con- 
tracts, or  agreements  entered  into  by  Federal 
agencies. 

(c)  Literacy  Leadership.— 

(1)  Fellowships.— The  insHtute,  in  consulta- 
tion with  the  Board,  may  award  fellowships. 
u>ith  such  stipends  and  allowances  as  the  Direc- 
tor considers,  necessary,  to  outstanding  individ- 
uals pursuing  careers  in  adult  education  or  lit- 
eracy in  the  areas  of  instruction,  management, 
research,  or  innovation. 

(2)  Use  of  fellowships.— Fellowships  award- 
ed under  this  subsection  shall  be  used,  under 
the  auspices  of  the  Institute,  to  engage  in  re- 
search, education,  training,  technical  assist- 
ance, or  other  activities  to  advance  the  field  of 


adult  education  or  literacy,  including  the  train- 
ing of  volunteer  literacy  providers  at  the  na- 
tional. State,  or  local  level. 

(3)  Interns  and  volunteers.— The  Institute, 
in  consultation  with  the  Board,  may  award  paid 
and  unpaid  internships  to  individuals  seeking  to 
assist  the  Institute  in  carrying  out  its  rnission. 
Notwithstanding  section  1342  of  title  31,  United 
States  Code,  the  Institute  may  accept  and  use 
voluntary  and  uncompensated  services  as  the 
Institute  determines  necessary. 

(d)  National  Institute  for  Literacy  advi- 
sory Board.— 

(1)  estabushment.— 

(A)  In  general.— There  is  established  a  Na- 
tional Institute  for  Literacy  Advisory  Board. 
The  Board  shall  consist  of  10  indHmduals  ap- 
pointed by  the  President,  with  the  advice  and 
consent  of  the  Senate,  from  individuals  who — 

(i)  are  not  otherwise  officers  or  employees  of 
the  Federal  Government;  and 

(ii)  are  representative  of  entities  or  groups  de- 
scribed in  subparagraph  (B). 

(B)  Entities  or  groups  described.— The  en- 
tities or  groups  referred  to  in  subparagraph  (A) 
are — 

(i)  literacy  organizations  and  providers  of  lit- 
eracy services,  including— 

(1)  nonprofit  providers  of  literacy  services; 

(II)  providers  of  programs  and  services  involv- 
ing English  language  instruction;  and 

(III)  providers  of  services  receiving  assistance 
under  this  title; 

(ii)  businesses  that  have  demonstrated  interest 
in  literacy  programs; 
(iii)  literacy  students; 

(iv)  experts  in  the  area  of  literacy  research; 
(V)  State  and  local  governments;  and 
(vi)  representatives  of  employees. 

(2)  Duties.— The  Board— 

(A)  shall  make  recommendations  concerning 
the  appointment  of  the  Director  and  staff  of  the 
Institute; 

(B)  shall  provide  independent  advice  on  the 
operation  of  the  Institute:  and 

(C)  shall  receive  reporu  from  the  Interagency 
Group  and  the  Director. 

(3)  Federal  advisory  committee  act.— Ex- 
cept as  otherwise  provided,  the  Board  est^Uh- 
lished  by  this  subsection  shall  be  subject  to  the 
provisions  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.). 

(4)  Terms.— 

(A)  In  general.— Each  member  of  the  Board 
shall  be  appointed  for  a  term  of  3  years,  except 
that  the  initial  terms  for  members  may  be  1,  2, 
or  3  years  in  order  to  establish  a  rotation  in 
which  'A  of  the  members  are  selected  each  year. 
Any  such  member  may  be  appointed  for  not 
more  than  2  consecutive  terms. 

(B)  Vacancy  appointments.— Any  member 
appointed  to  fill  a  vacancy  occurring  before  the 
apiration  of  the  term  for  which  the  mender's 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  that  term.  A  member 
may  serve  after  the  expiration  of  that  member's 
term  until  a  successor  has  taken  office.  A  va- 
cancy in  the  Board  shall  be  filled  in  the  manner 
in  which  the  original  appointment  ums  made.  A 
vacancy  in  the  Board  shall  not  affect  the  pow- 
ers of  the  Board. 

(5)  Quorum.— A  majority  of  the  members  of 
the  Board  shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings.  Any  recommenda- 
tion of  the  Board  may  be  passed  only  by  a  ma- 
jority of  the  Board 's  rnembers  present. 

(6)  Election  of  officers.— The  Chairperson 
and  Vice  Chairperson  of  the  Board  shall  be 
elected  by  the  members  of  the  Board.  The  term 
of  office  of  the  Chairperson  and  Vice  Chair- 
person shall  be  2  years. 

(7)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chairperson  or  a  majority  of  the 
members  of  the  Board. 


(e)  Gifts,  Bequests,  an-d  Devises.— The  In- 
stitute may  accept,  administer,  and  use  gifts  or 
donations  of  services,  money,  or  property,  both 
real  and  personal. 

(f)  Mails.— The  Board  and  the  InstituU  nay 
use  the  United  States  mails  in  the  same  manner 
and  under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  Federal  Gove/nment. 

(g)  Director.— The  Interagency  Gr^p.  after 
considering  recommendations  made  by  the 
Board,  Shan  appoint  and  fix  the  pay  of  a  Direc- 
tor. 

(h)  APPUCABIUTY  OF  CERTAIN  CIVIL  SERVICE 

Laws.— The  Director  and  staff  of  the  InstituU 
may  be  appointed  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
that  title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  an  individual  so 
appointed  may  not  receive  pay  in  excess  of  the 
maximum  rate  payable  under  section  5376  of  title 
5,  United  States  Code. 

(i)  Experts  and  CONSULTASTS.-The  Board 
and  the  Institute  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code. 

(j)  Report.— The  Institute  shall  submit  a  re- 
port biennially  to  the  Committee  on  Economic 
and  Educational  Opportunities  of  the  House  of 
Representatives  and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate.  Each  re- 
port submitted  under  this  subsection  shall  in- 
clude— 

(1)  a  comprehensive  and  detailed  description 
of  the  Institute's  operations,  activities,  financial 
condition,  and  accomplishments  in  the  field  of 
literacy  for  the  period  covered  by  the  report; 

(2)  a  description  of  how  plans  for  the  oper- 
ation of  the  InstituU  for  the  succeeding  tu>o  fis- 
cal years  wiH  facilitate  achievement  of  the  goals 
of  the  Institute  and  the  goals  of  the  literacy  pro- 
grams within  the  Department  of  Education,  the 
Department  of  Labor,  and  the  Department  of 
Health  and  Human  Services:  and 

(3)  any  additional  minority,  or  dissenting 
views  submitted  by  members  of  the  Board. 

(k)  FUNDING. — Any  amounts  appropriated  to 
the  Secretary  of  Education,  the  Secretary  of 
Labor,  or  the  Secretary  of  Health  and  Human 
Services  for  purposes  that  the  Institute  is  au- 
thorized to  perform  under  this  section  may  be 
provided  to  the  Institute  for  such  purposes. 

(I)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There    are    authorized    to    be    appropriated 
SIO.OOO.OOO  for  fiscal  year  1997  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1998  through  2002  to  carry  out  this  section. 
SBC.  im.  LABOa  HASSBT  INFO/tUAltON. 

(a)  SYSTEM  CONTENT.- 

(1)  In  general.— The  Secretary  of  Labor,  in 
accordance  unth  the  provisions  of  this  section, 
shall  oversee  the  maintenance  and  continuous 
improvement  of  the  system  of  labor  market  infor- 
mation that  includes — 

(A)  statistical  programs  of  data  collection, 
compilation,  estimation,  and  publication  con- 
ducted in  cooperation  urith  the  Bureau  of  Labor 
Statistics; 

(B)  State  and  local  employment  information, 
including  other  appropriate  statistical  data  re- 
lated to  labor  market  dynamics  (compiled  by 
and  for  States  and  localities  with  technical  as- 
sistance provided  by  the  Secretary)  that  will— 

(i)  assist  individuals  to  make  informed  choices 
relating  to  employment  and  training:  and 

(ii)  assist  employers  to  locate  and  train  iruii- 
viduals  who  are  seeiang  employment  and  train- 
ing: 

(C)  technical  standards  for  data  and  informa- 
tion described  in  subparagraphs  (A)  and  (B) 
that,  at  a  minimum,  meet  the  criteria  of  chapter 
35  of  title  44,  United  States  Code: 


19050 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  1996 


(D)  analysis  of  data  and  information  de- 
scribed in  subparagraphs  (A)  and  (B)  for  uses 
such  as  State  and  local  policymaking: 

(E)  wide  dissemination  of  stich  data,  informa- 
tion, and  analysis,  training  for  users  of  the 
data,  information,  and  analysis,  and  voluntary 
technical  standards  for  dissemination  mecha- 
nisms: and 

(F)  programs  of— 

(i)  research  and  demonstration:  and 
(ii)  technical  assistance  for  States  and  local- 
ities. 
(2)  Jnfokmation  to  be  confidential.— 

(A)  IN  OENERAL.—N0  Officer  Or  employee  of  the 
Federal  Government  or  agent  of  the  Federal 
Government  may — 

(i)  use  the  information  furnished  under  the 
provisions  of  this  section  for  any  purpose  other 
than  the  statistical  purposes  for  which  such  in- 
formation is  furnished: 

(ii)  make  any  publication  from  which  the  data 
contained  in  the  information  so  furnished  under 
this  section  can  be  used  to  identify  any  individ- 
ual: or 

(Hi)  permit  any  individual  other  than  the 
sworn  officers,  employees,  or  agents  of  any  Fed- 
eral department  or  agency  to  examine  iruiividual 
reports  through  which  the  information  is  fur- 
nished. 

(B)  IMMUNITY  FROM  LEGAL  PROCESS.— 

(i)  In  general.— Any  information  that  is  col- 
lected and  retained  for  purposes  of  this  section 
shall  be  immune  from  the  legal  process  and  shall 
not.  uHthout  the  consent  of  the  individual  con- 
cerned, be  admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other  fudictal  or 
administrative  proceeding. 

(ii)  Rule  of  construction.— Nothing  in  this 
subparagraph  shall  be  construed  as  providing 
immunity  from  the  legal  process  for  infomuition 
that  is  independently  collected  or  produced  for 
purposes  other  than  for  purposes  of  this  section. 

(b)  System  Responsibilities.— 

(1)  IN  GENERAL.— The  labor  market  informa- 
tion system  shall  be  planned,  administered, 
overseen,  and  evaluated  through  a  cooperative 
governance  structure  involving  the  Federal  Gov- 
ernment, States,  and  local  entities. 

(2)  Duties.— The  Secretary,  with  respect  to 
data  collection,  analysis,  and  dissemination  of 
labor  market  information  for  the  system,  shall 
carry  out  the  following  duties: 

(A)  Assign  responsibilities  within  the  Depart- 
ment of  Labor  for  elements  of  the  system  content 
described  in  subsection  (a)  to  ensure  that  all 
statistical  and  administratiw  data  collected  is 
consistent. 

(B)  Actively  seek  the  cooperation  of  other 
Federal  agencies  to  establish  and  maintain 
mechanisms  for  ensuring  complementarity  ond 
nonduplication  in  the  development  and  oper- 
ation of  statistical  and  administrative  data  col- 
lection activities. 

(C)  Eliminate  gaps  and  duplication  in  statis- 
tical undertakings,  with  the  systemization  of 
wage  surveys  as  an  early  priority. 

(D)  In  collaboration  with  the  States  and  the 
Bureau  of  Labor  Statistics,  develop  and  main- 
tain the  necessary  elements  of  the  system  de- 
scribed in  subsection  (a),  including  the  develop- 
ment of  consistent  definitions  for  use  by  the 
States  in  collecting  the  data  and  information  de- 
scribed in  subparagraphs  (A)  and  (B)  of  tub- 
section  (a)(1)  and  the  development  of  the  an- 
nual plan  under  subsection  (c). 

(c)  ANNUAL  Plan.— 

(I)  In  GENERAL.-The  Secretary,  in  collabora- 
tion loith  the  States  and  the  Bureau  of  Labor 
Statistics,  and  with  the  assistance  of  other  ap- 
propriate Federal  agencies,  shall  prepare  an  an- 
nual plan  that  shall  describe  the  cooperative 
Federal-State  governance  structure  for  the  labor 
market  information  system.  The  plan  shall— 

(A)  describe  the  elements  of  the  system,  in- 
cluding consistent  definitions,  formats,  collec- 


tion methodologies,  and  other  necessary  system 
elements,  for  use  in  collecting  the  data  and  in- 
formation described  in  subparagraphs  (A)  and 
(B)  of  subsection  (a)(1): 

(B)  describe  how  the  system  uHll  ensure  that— 
(i)  such  data  are  timely: 

(ii)  administrative  records  are  consistent  in 
order  to  facilitate  aggregation  of  such  data: 

(Hi)  paperwork  and  reporting  are  reduced  to  a 
minimum:  and 

(iv)  States  and  localities  are  fully  involved  in 
the  maintenance  and  continuous  improvement 
of  the  system  at  the  State  and  local  levels: 

(C)  evaluate  the  performance  of  the  system 
and  recommend  needed  improvements:  and 

(D)  describe  current  (as  of  the  date  of  the  sub- 
mission of  the  plan)  spending  and  spending 
needs  to  carry  out  activities  under  this  section. 

(2)  Cooperation  with  the  states.— The  Sec- 
retary and  the  Bureau  of  Labor  Statistics,  in  co- 
operation vnth  the  States,  shall  develop  the  plan 
by  holding  formal  consultations,  which  shall  be 
held  on  not  less  than  a  semiannual  basis,  with— 

(A)  State  representatives  who  have  expertise 
in  labor  market  information,  selected  by  the 
Governors  of  each  State: 

(B)  representatives  from  each  of  the  ten  Fed- 
eral regions  of  the  Department  of  Labor,  elected 
by  and  from  among  individuals  who  perform  the 
duties  described  in  subsection  (d)(2)  pursuant  to 
a  process  agreed  upon  by  the  Secretary  and  the 
States:  and 

(C)  employers  or  representatives  of  employers, 
elected  pursuant  to  a  process  agreed  upon  by 
the  Secretary  and  the  States.  ' 

(d)  State  Responsibilities.—  ' 

(1)  designation  of  state  agency.— In  order 
to  receive  Federal  financial  assistance  under 
this  section,  the  Governor  of  a  State — 

(A)  shall  designate  a  single  State  agency  or 
entity  teithin  the  State  to  be  responsible  for  the 
management  of  the  portions  of  the  system  de- 
scribed in  subsection  (a)  that  comprise  a  state- 
wide loAoT  market  information  system:  and 

(B)  may  establish  a  process  for  the  oversight 
of  such  system. 

(2)  DUTIES.— In  order  to  receive  Federal  finan- 
cial assistance  under  this  section,  the  State 
agency  or  entity  designated  under  paragraph 
(1)(A)  shall— 

(A)  consult  with  employers  and  local  boards, 
where  appropriate,  about  the  labor  market  rel- 
evance of  the  data  to  be  collected  and  dissemi- 
nated through  the  statewide  labor  market  infor- 
mation system: 

(B)  maintain  and  continuously  improve  the 
portions  of  the  system  described  in  subsection 
(a)  that  comprise  a  statewide  labor  market  infor- 
mation system  in  accordance  with  this  section: 

(C)  ensure  the  performance  of  contract  and 
grant  responsibilities  for  data  collection,  analy- 
sis, and  dissemination  for  such  system: 

(D)  conduct  such  other  data  collection,  analy- 
sis, and  dissemination  activities  as  will  ensure 
an  effective  statewide  labor  market  information 
system:  and 

(E)  participate  in  the  development  of  the  an- 
nual plan  described  in  subsection  (c). 

(3)  Rule  of  construction.— Nothing  in  this 
section  shall  be  construed  as  limiting  the  ability 
of  a  State  agency  or  entity  to  conduct  addi- 
tional data  collection,  analysis,  and  dissemina- 
tion activities  unth  State  funds  or  unth  Federal 
funds  from  sources  other  than  this  section. 

(e)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  S6S.000.000  for  fiscal  year  1998 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1999  through  2002. 

SmitUU  B—TrasuMim  Prcmeiotu 
SEC.  141.  WAIVEMS. 

(a)  Waiver  authority.— 
(1)  In  general.— Notwithstanding  any  other 
provision  of  Federal  law,  and  except  as  provided 


in  subsection  (d),  the  Secretary  may  waive  any 
re<iuirement  under  any  provision  of  law  relating 
to  a  covered  activity,  or  of  any  regulation  issued 
under  such  a  provision,  for— 

(A)  a  State  that  requests  such  a  waiver  and 
submits  an  application  as  described  in  sub- 
section (b):  or 

(B)  a  local  entity  that  requests  such  a  u)aiver 
and  complies  with  the  requirements  of  sub- 
section (c): 

in  order  to  assist  the  State  or  local  entity  in 
planning  or  developing  a  statewide  system  or 
workforce  and  career  development  activities  to 
be  carried  out  through  the  statewide  system. 

(2)  Term.— Each  vxiiver  approved  pursuant  to 
this  section  shall  be  for  a  period  beginning  on 
the  date  of  the  approval  and  ending  on  June  30, 
1996. 

(b)  State  Request  for  Waiver.— 

(1)  In  general.— a  Staxe  may  submit  to  the 
Secretary  a  request  for  a  waiver  of  1  or  more  re- 
quirements referred  to  in  subsection  (a).  The  re- 
quest may  include  a  request  for  different  waiv- 
ers v;ith  respect  to  different  areas  vnthin  the 
State. 

(2)  APPLICATION.— To  be  eligible  to  receive  a 
loaiver  described  in  subsection  (a),  a  State  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  such  In- 
formation as  the  Secretary  may  require,  includ- 
ing information — 

(A)  identifying  the  requirement  to  be  waived 
and  the  goal  that  the  State  (or  the  local  entity 
applying  to  the  State  under  subsection  (c))  in- 
tends to  achieve  through  the  waiver: 

(B)  identifying,  and  describing  the  actions 
that  the  State  will  take  to  remove,  similar  State 
requirements: 

(C)  describing  the  activities  to  which  the 
waiver  uHll  apply,  including  information  on  how 
the  activities  may  be  continued,  or  related  to  ac- 
tivities carried  out.  under  the  statewide  system 
of  the  State: 

(D)  describing  the  number  and  type  of  persons 
to  be  affected  by  such  toaiver:  and 

(E)  providing  evidence  of  support  for  the 
waiver  request  by  the  State  agencies  or  officials 
with  jurisdiction  over  the  requirement  to  be 
waived. 

(c)  LOCAL  Entity  Reqvsst  for  Waiver.— 

(1)  In  GENERAL.— a  locol  entity  that  seeks  a 
waiver  of  1  or  more  requirements  referred  to  in 
subsection  (a)  shall  submit  to  the  State  a  request 
for  the  waiver  and  an  application  containing 
sufficient  information  to  enable  the  State  to 
comply  with  the  requirements  of  subsection 
(b)(2).  The  State  shall  determine  whether  to  sub- 
mit a  request  and  an  application  for  a  waiver  to 
the  Secretary,  as  provided  In  subsection  (b). 

(2)  Time  umit.- 

(A)  In  GENERAL.-The  State  shall  make  a  de- 
termination concerning  whether  to  submit  the 
request  and  application  for  a  vxiiver  as  de- 
scribed in  paragraph  (1)  not  later  than  30  days 
after  the  date  on  which  the  State  receives  the 
application  from  the  local  entity. 

(B)  Direct  submission.— 

(i)  In  general.— If  the  State  does  not  make  a 
determination  to  submit  or  does  not  submit  the 
request  and  application  within  the  30-day  time 
period  specified  in  subparagraph  (A),  the  local 
entity  may  submit  the  request  and  application 
to  the  Secretary. 

f«;  Requirements.— In  submitting  such  a  re- 
quest, the  local  entity  shall  obtain  the  agree- 
ment of  the  State  involved  to  comply  vjith  the 
requirements  of  this  section  that  would  other- 
wise apply  to  a  State  tubndtting  a  request  for  a 
waiver.  In  reviewing  an  application  submitted 
under  this  section  by  a  local  entity,  the  Sec- 
retary shall  comply  ufith  the  requirements  of 
this  section  that  would  otherwise  apply  to  the 
Secretary  with  respect  to  review  of  such  an  ap- 
plication submitted  by  a  State. 
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(d)  Waivers  Not  authorized.— The  Sec- 
retary may  not  waive  any  requirement  of  any 
provision  referred  to  in  subsection  (a),  or  of  any 
regulation  issued  under  such  provision,  relating 
to— 

(1)  the  allocation  of  funds  to  States,  local  en- 
tities, or  individuals: 

(2)  public  health  or  safety,  civil  rights,  occu- 
pational safety  and  health,  environmental  pro- 
tection, displacement  of  employees,  or  fraud  and 
abuse: 

(3)  the  eligibility  of  an  Iruiividual  for  partici- 
pation in  a  covered  activity,  except  in  a  case  in 
which  the  State  or  local  entity  can  demonstrate 
that  the  individuals  who  would  have  been  eligi- 
ble to  participate  in  such  activity  teithout  the 
waiver  will  participate  in  a  similar  covered  ac- 
tivity: or 

(4)  a  required  supplementation  of  funds  by  the 
State  or  a  prohibition  against  the  State  sup- 
planting such  funds. 

(e)  activities.— Subject  to  subsection  (d).  the 
Secretary  may  approve  a  request  for  a  waiver 
described  in  subsection  (a)  that  would  enable  a 
State  or  local  entity  to  use  the  assistance  that 
would  otherwise  have  been  used  to  carry  out  2 
or  more  covered  activities  (if  the  State  or  local 
entity  were  not  using  the  assistance  as  described 
in  this  section)— 

(1)  to  address  the  high  priority  needs  of  unem- 
ployed persons  and  at-risk  youth  in  the  appro- 
priate State  or  community  for  workforce  and  ca- 
reer development  activities: 

(2)  to  Improve  efficiencies  in  the  delivery  of 
the  covered  activities:  or 

(3)  in  the  case  of  overlapping  or  duplicative 
activities— 

(A)  by  combining  the  covered  activities  and 
funding  the  combined  activities:  or 

(B)  by  eliminating  I  of  the  covered  activities 
and  Increasing  the  funding  to  the  remaining 
covered  activity. 

(f)  APPROVAL  OR  Disapproval.— The  Sec- 
retary Shan  approve  or  disapprove  any  request 
submitted  pursuant  to  subsection  (b)  or  (c),  not 
later  than  60  days  after  the  date  of  the  submis- 
sion, and  shall  issue  a  decision  that  shall  in- 
clude the  reasons  for  approving  or  disapproving 
the  request. 

(g)  Failure  To  act.— If  the  Secretary  fails  to 
approve  or  disapprove  the  request  unthin  the  60- 
day  period  described  in  subsection  (f),  the  re- 
quest shall  be  deemed  to  be  approved  on  the  day 
after  such  period  ends.  If  the  Secretary  subse- 
quently determines  that  the  waiver  relates  to  a 
matter  described  in  subsection  (d)  and  issues  a 
decision  that  includes  the  reasons  for  the  deter- 
mination, the  waiver  shall  be  deemed  to  termi- 
nate on  the  date  of  issuance  of  the  decision. 

(h)  DEFiNiTiONS.-As  used  In  thU  section: 

(1)  Local  entity.— The  term  "local  entity" 
means — 

(A)  a  local  educational  agency  responsible  for 
carrying  out  the  covered  activity  at  issue:  or 

(B)  the  local  public  or  private  agency  or  orga- 
nization responsible  for  carrying  out  the  covered 
actixnty  at  issue. 

(2)  SECRBTARY.—The  term  "Secretary" 
means— 

(A)  the  Secretary  of  Labor,  unth  respect  to 
any  act  relating  to  a  covered  activity  carried  out 
by  the  Secretary  of  Labor; 

(B)  the  Secretary  of  Education,  with  respect 
to  any  act  relating  to  a  covered  activity  carried 
out  by  the  Secretary  of  Education:  and 

(C)  the  Secretary  of  Labor  and  the  Secretary 
of  Education,  acting  jointly,  with  respect  to  a 
covered  activity  under  the  School-to-Work  Op- 
portunities Act  of  1994  (20  U.S.C.  6101  et  seq.). 

(3)  STATB.—The  term  "State"  means— 

(A)  an  eligible  agency  responsible  for  carrying 
out  the  covered  activity  at  Issue:  or 

(B)  the  Governor,  unth  respect  to  any  act  by 
another  State  entity  responsible  for  carrying  out 
the  covered  activity  at  issue. 


SBC  142.  TECHNICAL  ASSISTANCB. 

Beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Secretaries  shall  provide  technical 
assistance  to  States  that  request  such  assistance 
in-      I 

(1)  preparing  the  State  plan  required  under 
section  104:  or 

(2)  developing  the  State  benchmarks  required 
under  section  106(b). 

SBC.  14a.  APPUCAXfONS  AND  PLANS  VNDBR  COV- 
BKBDACTS. 
Notwithstanding  any  other  provision  of  law, 
no  State  or  local  entity  shall  be  required  to  com- 
ply with  any  provision  of  law  relating  to  a  cov- 
ered activity  that  would  otherunse  require  the 
entity  to  submit  an  application  or  a  plan  to  a 
Federal  agency  during  fiscal  year  1997  for  fund- 
ing of  a  covered  activity.  In  determining  wheth- 
er to  provide  funding  to  the  State  or  local  entity 
for  the  covered  activity,  the  Secretary  of  Labor 
or  the  Secretary  of  Education,  as  appropriate, 
stiall  consider  the  last  application  or  plan,  as 
appropriate,  submitted  by  the  entity  for  funding 
of  the  covered  activity. 

SBC  144.  DnaOM  AOTBtaaZAXtONS  OP  AIV80- 
J>BUnONS. 

(a)  Carl  D.  Perkins  vocational  and  ap- 
PUED  Technology  education  act.— Section 
3(a)  of  the  Carl  D.  Perkins  Vocational  arui  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2302(a))  Is  amended  by  striking  "for  each  of  the 
fiscal  years"  and  all  that  follows  through 
"1995"  arui  inserting  "for  each  of  fiscal  years 
1992  through  1998". 

(b)  Adult  Education  act.— Section  313(a)  of 
the  Adult  Education  Act  (20  U.S.C.  1201b(a))  is 
amended  by  striking  "for  each  of  the  fiscal 
years"  arui  all  that  follows  through  "1995"  arui 
inserting  "for  each  of  fiscal  years  1993  through 
1998". 

SabtitU  F— General  Ptrmmome 
SBC  161.  AUiaOBOAnON  OF  A^^tOPKIAItONS. 

(a)  In  General.— There  are  authorized  to  be 
appropriated  to  carry  out  this  title  (except  sec- 
tions 134,  138,  arui  139)  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1998  through 
2002. 

(b)  Reservations.— Of  the  amount  appro- 
priated under  subsection  (a)  for  a  fiscal  year— 

(1)  90  percent  shall  be  reserved  for  making  al- 
lotments under  section  102: 

(2)  $70,000,000  shall  be  reserved  for  carrying 
out  section  135: 

(3)  190,000,000  shall  be  reserved  for  carrying 
out  section  136: 

(4)  $14,000,000  shall  be  reserved  for  carrying 
out  section  137:  and 

(5)  the  remainder  shall  be  reserved  for  carry- 
ing out  sections  132  arui  133. 

(c)  Program  Year.— 

(1)  In  general. — Appropriations  for  any  fiscal 
year  for  programs  and  activities  carried  out 
under  this  tiUe  or  subtitle  C  of  title  II  shall  be 
available  for  obligation  only  on  the  basis  of  a 
program  year.  The  program  year  shall  begin  on 
July  I  in  the  fiscal  y&ir  for  which  the  appro- 
priation is  made. 

(2)  administration.— Funds  obligated  for  any 
program  year  for  employment  and  training  ac- 
tivities and  at-risk  youth  activities  may  be  ex- 
pended by  each  recipient  during  the  program 
year  and  the  2  succeeding  program  years. 

SBC  tSl.  lOCAL  EXPBNDITVItBS  CONTRJUir  TO 

(a)  Repayment  by  State.— Except  as  pro- 
vided in  sections  107(c)(4)  and  126(b)(2)(B),  if 
the  Secretaries  require  a  State  to  repay  funds  as 
a  result  of  a  determination  that  an  eligible  pro- 
vider of  employment  arui  training  activities  or 
at-risk  youth  activities  In  a  local  workforce  de- 
velopment area  of  the  State  has  expended  funds 
made  avaikUtle  under  this  title  In  a  manner  con- 
trary to  the  objectives  of  this  title,  and  such  ex- 


penditure does  not  constitute  fraud,  embezzle- 
ment, or  other  criminal  activity,  the  Governor  of 
the  State  rruiy  use  an  amount  deducted  under 
subsection  (b)  to  repay  the  funds. 

(b)  Deduction  by  State.— The  Governor  may 
deduct  an  amount  equal  to  the  expenditure  de- 
scribed in  subsection  (a)  from  a  subsequent  pro- 
gram year  allocation  to  the  local  workforce  de- 
velopment area  from  funds  available  for  local 
administration  for  employment  and  training  ac- 
tivities or  at-risk  youth  activities,  as  appro- 
priate. 
SBC  isa.  BPFSCTtVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  section  134  and  subsection  (b),  this  title 
shatt  take  effect  on  July  1. 1998. 

(b)  ADMINISTRATION  AND  NATIONAL  INSTITUTE 

FOR  Literacy.— Sections  13l  and  138,  subtitle  E, 
section  151,  and  this  section  shall  take  effect  on 
the  date  of  erutctment  of  this  Act. 

TITLE  n—WOBKPOBCE  AND  CABEER 

DEVELOPMENT-BELATED  AClWITiES 
SmbtUUA    Aimemdimemt$  to  the  Wagmer^eyeer 

Act 
SBC  tOl.  DtFINillUNS. 

Section  2  of  the  Wagner-Peyser  Act  (29  U.S.C. 
49a)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "Job  Train- 
ing Partnership  Act"  and  inserting  "Workforce 
and  Career  Development  Act  of  1996": 

(2)  by  striking  paragraphs  (2)  and  (4): 

(3)  by  redesigruiting  paragraphs  (3)  and  (5)  as 
paragraphs  (6)  and  (7),  respectively: 

(4)  by  Inserting  after  paragraph  (1)  the  foUow- 
tng: 

"(2)  the  term  'local  workforce  development 
area'  has  the  meaning  given  such  term  in  sec- 
tion 4  of  the  Workforce  and  Career  Development 
Act  of  1996: 

"(3)  the  term  'local  workforce  development 
board'  means  a  local  workforce  development 
board  established  under  section  108  of  the  Work- 
force and  Career  Development  Act  of  1996: 

"(4)  the  term  'one-stop  career  center  system' 
means  a  one-stop  career  center  system  estab- 
lished under  section  121(d)  of  the  Workforce  and 
Career  Development  Act  of  1996: 

"(5)  the  term  'public  ernployment  office'  means 
an  office  that  provides  employment  services  to 
the  general  public  and  is  part  of  a  one-stop  ca- 
reer center  system:":  and 

(5)  in  paragraph  (6)  (as  redesignated  in  para- 
graph (3)),  by  striking  the  semicolon  and  insert- 
ing ":  and". 

SBC  aot.  PVNcnoNS. 

(a)  In  General.— Section  3(a)  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49b(a))  is  amended  to  read 
as  follows: 

"(a)  The  Secretary  of  Labor  shall— 

'  (1)  assist  in  the  coordiruition  and  develop- 
ment of  a  nationwide  system  of  labor  exchange 
services  for  the  general  public,  provided  as  part 
of  the  one-stop  career  center  systems  of  the 
States: 

"(2)  assist  in  the  development  of  continuous 
improvement  models  for  such  nationwide  system 
that  ensure  private  sector  satisfaction  with  the 
system  and  meet  the  demands  of  jobseekers  re- 
lating to  the  system:  and 

"(3)  ensure,  for  individuals  otherwise  eligible 
to  receive  unemployment  compensation,  the  con- 
tinuation of  any  activities  in  which  the  individ- 
luUs  are  required  to  participate  to  receive  the 
compensation.". 

(b)  Conforming  amendments.— Section  508(b) 
of  the  Unemployment  Compensation  Amend- 
ments of  1976  (42  V.S.C.  603a(b))  is  amended— 

(1)  by  striking  "the  third  sentence  of  section 
3(a)"  and  Inserting  "section  3(b)":  and 

(2)  by  striking  "49b(a)"  and  inserting 
"49b(b))". 

SBC  JOS.  DBSIGNAIION  OP  STATE  AGBNCISS. 

Section  4  of  the  Wagner-Peyser  Act  (29  U.S.C. 
49c)  Is  amended— 
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(1)  by  striking  "a  State  shall,  through  its  leg- 
islature," and  inserting  "a  Governor,  in  con- 
sultation tpith  the  State  legislature,  shall":  and 

(2)  by  striking  "United  States  Employment 
Service"  and  inserting  "Secretary". 

SSC.  104.  APPKOPUATIONS. 

Section  5(c)  of  the   Wagner-Peyser  Act  (29 
U.S.C.  49d(c))  is  amended  by  striking  paragraph 
(3). 
SBC.  t05.  DlSPOSmON  or  AUXnTKD  FUNDS. 

Section  7  of  the  Wagner-Peyser  Act  (29  U.S.C. 
49  f)  is  amended— 

(1)  in  subsection  (b)(2),  by  striking  "privaU 
industry  council"  and  inserting  "local  work- 
force development  board": 

(2)  in  subsection  (c)(2),  by  striking  "any  pro- 
gram under"  and  all  that  follows  and  inserting 
"any  workforce  and  career  development  activity 
carried  out  under  the  Workforce  and  Career  De- 
velopment Act  of  1996.": 

(3)  in  subsection  (d) — 

(A)  by  striking  "United  States  Employment 
Service"  and  inserting  "Secretary":  and 

(B)  by  striking  "Job  Training  Partnership 
Act"  and  inserting  "Workforce  and  Career  De- 
velopment Act  of  1996":  arul 

(4)  by  adding  at  the  end  the  following: 

"(e)  All  job  search,  placement,  recruitment, 
labor  market  information,  and  other  labor  ex- 
change services  authorized  under  subsection  (a) 
shall  be  provided  as  part  of  the  one-stop  career 
center  system  established  by  the  State.". 

SBC.  SOS.  STATB  PLANS. 

Section  8  of  the  Wagner-Peyser  Act  (29  U.S.C. 
49g)  is  amended — 

(1)  in  subsection  (a)  to  read  as  follows: 

"(a)  Any  State  desiring  to  receive  assistance 
under  this  Act  shall  submit  to  the  Secretary,  as 
part  of  the  State  plan  submitted  under  section 
104  of  the  Workforce  and  Career  Development 
Act  of  1996.  detailed  plans  for  carrying  out  the 
provisions  of  this  Act  within  such  State.": 

(2)  by  striking  subsections  (b),  (c).  and  (e): 
and 

(3)  by  redesigruxting  subsection  (d)  as  sub- 
section (b). 

SEC  J07.  aspsAL  or  rXDEaAL  advoobt  covn- 

OL. 

Section   11   of  the    Wagner-Peyser   Act   (29 
U.S.C.  49j)  is  hereby  repealed. 
SBC.  tog.  RBGULAXIONa. 

Section  12  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49k)  is  amended  by  striking  "The  Direc- 
tor, with  the  approval  of  the  Secretary  of 
Labor, "  and  inserting  "The  Secretary". 

SBC.  to9.  trrBvnvB  daib. 

The  amendments  made  by  this  subtitle  shall 
take  effect  on  July  1, 1998. 

Subtitle  R—AmemdmeHtt  to  the  lUhabiUtation 

Act  of  1973 
SBCtthBOBKOICBS. 

Except  as  otherwise  expressly  provided  in  this 
subtitle,  whenever  in  this  subtitle  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  701  et  seq.). 
SBaaitriNDDfesANDFvaposES. 

Section  2  (29  U.S.C.  701)  U  amended— 
5  (1)  in  subsection  (a)(4),  by  striking  "the  provi- 
fion  of  individualieed  training,  independent  liv- 
big  services,  educational  and  support  services," 
and  inserting  "implementation  of  a  statewide 
system  that  provides  meaningful  and  effective 
participation  for  individuals  with  disabilities  in 
workforce  arul  career  development  activities  and 
activities  carried  out  through  the  vocational  re- 
habilitation program  established  under  title  I, 
and  through  the  provision  of  independent  living 
services,  support  services. ":  and 

(2)  in  subsection  (b)(1)(A)— 


(A)  by  striking  "and  coordinated":  and 

(B)  by  inserting  "that  are  coordinated  u>ith 
statewide  systems"  after  "vocational  rehaU>aita- 
tion". 

SBC  sis.  DBTlNmONS. 

Section  7  (29  U.S.C.  706)  is  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

"(36)  The  term  statewide  system'  means  a 
statewide  system,  as  defined  in  section  4  of  the 
Workforce  and  Career  Development  Act  of  1996. 

"(37)  The  term  'workforce  and  career  develop- 
ment activities'  has  the  meaning  given  such  term 
in  section  4  of  the  Workforce  and  Career  Devel- 
opment Act  of  1996.". 

SBC  il4.  ADUINISTSATION. 

Section  12(a)(1)  (29  U.S.C.  711(a)(1))  is  amend- 
ed by  inserting  ".  including  providing  assistance 
to  achieve  the  rneaningful  and  effective  partici- 
pation by  individuals  with  disabilities  in  the  ac- 
tivities carried  out  through  a  statewide  system" 
before  the  semicolon. 
SBC.  tlS.  KEPOKTS. 

Section  13  (29  U.S.C.  712)  is  amended  in  the 
fourth  sentence  by  striking  "The  data  elements" 
and  all  that  follows  through  "age,"  and  insert- 
ing the  following:  "The  information  shall  in- 
clude all  information  that  is  reouired  to  be  sub- 
mitted in  the  report  described  in  section  106(c)  of 
the  Workforce  and  Career  Development  Act  of 
1996  and  that  pertains  to  the  employment  of  in- 
dividuals with  disabilities,  including  informa- 
tion on  age,". 

SBC.  tlS.  BVALUATION. 

Section  14(a)  (29  U.S.C.  713(a))  is  amended  in 
the  third  sentence  by  striking  "to  the  extent  fea- 
sible," arul  all  that  follows  through  the  end  of 
the  sentence  arul  inserting  the  following:  "to  the 
maximum  extent  appropriate,  be  consistent  unth 
the  State  benchmarks  established  under  para- 
graphs (1)  and  (2)  of  section  106(b)  of  the  Work- 
force arul  Career  Development  Act  of  1996.  For 
purposes  of  this  section,  the  Secretary  may  mod- 
ify or  supplement  such  benchmarks  to  the  extent 
necessary  to  address  unique  considerations  ap- 
plicable to  the  participation  of  individuals  vrtth 
disabilities  in  the  vocational  rehabilitation  pro- 
gram established  under  title  I  and  activities  car- 
ried out  under  other  provisions  of  this  Act. ". 

SBC  117.  DBCLAMATION  Or  POUCY. 

Section  100(a)  (29  U.S.C.  720(a))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (E).  by  striking  ":  atui" 
and  inserting  a  semicolon: 

(B)  in  subparagraph  (F) — 

(i)  by  inserting  "workforce  arul  career  devel- 
opment activities  and"  before  "vocational  reha- 
bilitation services":  and 

(ii)  by  striking  the  period  and  inserting  "; 
and":  and 

(C)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(G)  linkages  between  the  vocatioruil  rehabili- 
tation program  established  uruler  this  title  and 
other  components  of  the  statewide  system  are 
critical  to  ensure  effective  and  meaningful  par- 
ticipation by  Individuals  with  disabilities  in 
workforce  arul  career  development  activities.": 
and 

(2)  in  paragraph  (2)— 

(A)  by  striking  "a  comprehensive"  arui  insert- 
ing "statewide  comprehensive":  arul 

(B)  by  striking  "program  of  vocatioruil  reha- 
bilitation that  is  designed"  and  irtserUng  "pro- 
grams of  vocational  rehabilitation,  each  of 
which  is — 

"(A)  coordiruited  with  a  statewide  system;  and 
"(B)  designed". 
SBC  Sta.  STATE  PLANS. 

(a)  In  General.— Section  101(a)  (29  U.S.C. 
721(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  ",  or  shall 
submit"  and  all  that  follows  through  "et  seq.)" 
and  inserting  ",  arul  shall  submit  the  State  plan 


on  the  same  dates  as  the  State  submits  the  State 
plan  described  in  section  104  of  the  Workforce 
arui  Career  Development  Act  of  1996  to  the  Sec- 
retaries (as  defined  in  section  4  of  such  Act)": 

(2)  by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  State  designated  unit  shall  also 
submit  the  State  plan  for  vocational  rehabilita- 
tion services  for  review  and  comment  to  the  iruli- 
viduals  arui  entities  participating  in  the  collabo- 
rative process  described  in  subsection  (a)  or  (b) 
of  section  105  of  the  Workforce  and  Career  De- 
velopment Act  of  1996  and  such  irutividimls  aiui 
entities  shall  submit  comments  on  the  State  plan 
to  the  State  designated  unit."; 

(3)  in  paragraph  (15)— 

(A)  by  striking  ",  including — "  arul  all  that 
follows  through  "(C)  review  of  and  inserting  ", 
including  review  of: 

(B)  by  striking  "paragraph  (9)(C)"  arul  Insert- 
ing "paragraph  (9)(D)": 

(C)  by  striking  "most  severe  disabilities:  and" 
arul  inserting  "most  severe  disabilities:":  arul 

(D)  by  striking  subparagraph  (D): 

(4)  by  striking  paragraphs  (10),  (27),  (28),  and 
(30): 

(5)  tn  paragraph  (19) — 

(A)  by  striking  "(19)"  and  interHng  "(19)(A)": 
and 

(B)  by  inserting  "and"  after  the  semicolon: 

(6)  in  paragraph  (20),  by  striking  "(20)"  arul 
inserting  "(B)": 

(7)  by  redesignating — 

(A)  paragraphs  (11)  through  (18)  as  para- 
graphs (10)  through  (17),  respectively: 

(B)  paragraph  (19)  (as  amended  by  para- 
graphs (5)  arul  (6))  as  paragraph  (18): 

(C)  paragraphs  (21)  through  (26)  as  para- 
graphs (19)  through  (24),  respectively: 

(D)  paragraph  (29)  as  paragraph  (25):  and 

(E)  paragraphs  (31)  through  (36)  as  para- 
graphs (26)  through  (31),  respectively: 

(8)  In  paragraph  (5) — 

(A)  by  striking  subparagraph  (A)  and  insert- 
ing the  following: 

"(A)  contain  the  plans,  policies,  arul  methods 
to  be  follou>ed  in  carrying  out  the  State  plan 
arul  in  the  administration  arul  supervision  of 
the  plan,  including— 

'"(i)(I)  the  results  of  a  comprehensive,  state- 
wide assessment  of  the  rehabilitation  needs  of 
iruiividuals  with  disabilities  (including  individ- 
uals uHth  severe  disabilities,  individuals  unth 
disabilities  who  are  mirwriOes,  arul  individuals 
with  disabilities  who  have  been  unserved,  or  un- 
derserved.  by  the  vocational  rehabilitation  sys- 
tem) who  are  residing  icithin  the  State:  arul 

'  (II)  the  response  of  the  State  to  the  assess- 
ment: 

"(ii)  a  description  of  the  method  to  be  used  to 
exparul  and  improve  services  to  iruiividuals  with 
the  most  severe  disabilities,  including  iruiivid- 
uals served  under  part  C  of  title  VI: 

"(lli)  with  regard  to  community  rehabilitation 
programs — 

"(I)  a  description  of  the  method  to  be  used 
(such  as  a  cooperative  agreement)  to  utUiee  the 
programs  to  the  maximum  extent  feasible:  and 

""(II)  a  description  of  the  needs  of  and  utiliza- 
tion of  the  programs,  including  the  community 
rehabUitation  programs  funded  uruler  the  Jav- 
its-Wagner-O'Day  Act  (41  U.S.C.  46  et  seq.)  arui 
such  programs  funded  by  State  use  contracting 
programs:  arui 

""(tv)  an  explaruition  of  the  methods  by  which 
the  State  will  provide  vocational  rehabilitation 
services  to  all  indiinduals  with  discUiilities  with- 
in the  State  who  are  eligible  for  such  services, 
arui,  in  the  event  that  vocational  rehabilitation 
services  cannot  be  provided  to  all  such  eligible 
ttutividuals  with  disabilities  who  apply  for  such 
services,  information  showing  and  providing  the 
fustlfication  for  the  order  to  be  followed  In  se- 
lecting iruiividuals  to  whom  vocatioruil  rehabili- 
tation services  uiill  be  provided  (which  order  of 
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selection  for  the  provision  of  vocatioruil  rehabili- 
tation services  shall  be  determined  on  the  basis 
of  serving  first  the  iruiividiuUs  with  the  most  se- 
vere disabilities  in  accordarux  with  criteria  es- 
tablished by  the  State,  and  shall  be  consistent 
unth  priorities  in  such  order  of  selection  so  de- 
termined, and  outcome  arul  service  goals  for 
serving  individtuUs  unth  disabilities,  established 
in  regtUations  prescribed  by  Vie  Commis- 
sioner):": 

(B)  in  subparagraph  (B),  by  striking  ";  arul" 
arul  inserting  a  semicolon;  and 

(C)  by  strUcing  subparagraph  (C)  arul  insert- 
ing the  following  subparagraphs: 

"(C)  uiith  regard  to  the  statewide  assessment 
of  rehabilitation  needs  described  in  subpara- 
graph (A)(i)— 

"(i)  provide  that  the  State  agency  wUl  make 
reports  at  such  time,  in  such  manner,  and  con- 
taining siu:h  information,  as  the  Commissioner 
may  require  to  carry  out  the  functions  of  the 
Commissioner  under  this  title,  arui  comply  unth 
such  provisions  as  are  necessary  to  assure  the 
correctness  arul  verification  of  such  reports;  and 

"(ii)  provide  that  reports  made  under  clause 
(I)  will  include  information  regarding  iruiivid- 
uals with  disabilities  and,  if  an  order  of  selec- 
tion described  in  subparagraph  (A)(iv)  is  in  ef- 
fect in  the  State,  will  separately  include  infor- 
mation regarding  iruiividuals  with  the  most  se- 
vere disabilities,  on— 

""(I)  the  number  of  such  iiulivtduals  who  are 
evaluated  and  the  number  rehabilitated: 

""(II)  the  costs  of  administration,  counseling, 
provision  of  direct  services,  development  of  com- 
munity rehabilitation  programs,  arul  other  func- 
tions carried  out  uruler  this  Act;  arul 

"(111)  the  utilization  by  such  individuals  of 
other  programs  pursiuint  to  paragraph  (10);  and 

'"(D)  describe— 

"(I)  how  a  broad  range  of  rehabilitation  tech- 
rwlogy  services  unll  be  provided  at  each  stage  of 
the  rehabilitation  process: 

"(il)  how  a  broad  range  of  such  rehabilitation 
techru>logy  services  unll  be  provided  on  a  state- 
wide basis;  and 

"'(ill)  the  training  that  may  be  provided  to  vo- 
cational rehabUitation  counselors,  client  assist- 
arue  personnel,  personnel  of  the  eligible  provid- 
ers of  core  services  described  in  subsection  (e)(2) 
of  section  121  of  the  Workforce  arul  Career  De- 
velopment Act  of  1996  through  one-stop  career 
centers  described  in  subsection  (d)  of  such  sec- 
tion, arul  other  related  services  personnel;"; 

(9)  in  subparagraph  (A)(i)(II)  of  paragraph 
(7),  by  striking  "",  based  on  projections"  and  all 
that  follows  through  "relevant  factars"; 

(10)  in  paragraph  (9)— 

(A)  in  subparagraph  (B),  by  striking  "written 
rehabilitation  program"  arul  inserting  "employ- 
ment plan":  and 

(B)  in  subparagraph  (C),  by  striking  "plan  in 
accordance  with  such  program"  arul  Inserting 
"State  plan  in  accordarux  unth  the  employment 
plan"; 

(11)  in  paragraph  (10)  (as  redesigruited  in 
paragraph  (7))— 

(A)  in  subparagraph  (A),  by  striking  "State's 
public"  arul  all  that  follows  and  inserting  "Fed- 
eral, State,  and  local  programs  that  are  not  part 
of  the  statewide  system  of  the  State;";  atui 

(B)  in  subparagraph  (C)— 

(i)  by  striking  ""if  appropriate—"  and  all  that 
follows  through  "entering  inta"  and  inserting 
"if  approprtate,  entering  inta"; 

(ii)  by  redesignating  subclauses  (I),  (II),  arui 
(III)  as  clauses  (i),  (ii),  arul  (iii),  respectively: 
and 

(iii)  by  indenting  the  clauses  and  aligning  the 
margins  of  the  clauses  with  the  margins  of 
ctause  (ii)  of  subparagraph  (A)  of  paragraph 
(7); 

(12)  in  paragraph  (20)  (as  redesigruited  in 
paragraph  (7)).  by  striking  "referrals  ta  other 


Federal  and  State  programs"  arul  inserting  "re- 
ferrals unthin  the  statewide  system  of  the  State 
ta  programs";  and 

(13)  in  paragraph  (22)  (as  redesigruited  in 
paragraph  (7)}— 

(A)  in  subparagraph  (B).  by  striking  "written 
rehabilitation  program"  and  inserting  "employ- 
ment plan";  and 

(B)  in  subparagraph  (C)— 

(I)  in  clause  (ii),  by  striking  ";  arul"  arui  in- 
serting a  semicolon: 

(ii)  In  clause  (iii),  by  striking  the  semicolon 
arul  inserting  ";  arui";  arul 

(iii)  by  adding  at  the  end  the  following  clause: 

"(iv)  the  manner  in  which  students  who  are 
iruiividuals  with  disabilities  and  who  are  not  in 
special  education  programs  can  access  and  re- 
ceive vocatioruil  rehabilitation  services,  where 
appropriate:". 

(b)  CoNFORUiKG  Amendments.- 

(1)  SectUm  7(22)(A)(i)(II)  (29  U.S.C. 
706(22)(A)(i)(II))  is  amended  by  striking 
'"101(a)(5)(A)"  each  place  it  appears  and  insert- 
ing "101(a)(5)(A)(iv)". 

(2)  Section  12(d)  (29  U.S.C.  711(d))  is  amended 
by  striking  "101(a)(5)(A)"  arui  inserting 
"101(a)(5)(A)(iv)". 

(3)  Secttan  101(a)  (29  U.S.C.  721(a))  is  amend- 
ed— 

(A)  in  paragraph  (18)(A)  (as  redesigruited  in 
subsection  (a)(7)),  by  striking  "paragraph  (15)" 
and  inserting  "paragraph  (14)"; 

(B)  in  paragraph  (22)  (as  redesignated  in  sub- 
section (a)(7)),  by  striking  '"paragraph 
(ll)(C)(il)"  and  inserting  ""paragraph  (10)(C)"; 

(C)  in  paragraph  (27)  (as  redesigruited  in  sub- 
section (a)(7)),  by  striking  "paragraph  (36)"  and 
inserting  "paragraph  (31)":  and 

(D)  in  subparagraph  (C)  of  paragraph  (31)  (as 
redesignated  in  subsection  (a)(7)),  by  striking 
"101(a)(l)(A)(i)"  arui  inserting  "paragraph 
(l)(A)(i)". 

(4)  Secttan  102  (29  U.S.C.  722)  U  amended— 

(A)  in  subsectwn  (a)(3),  by  striking 
"101(a)(24)"  arui  inserting  "101(a)(22)";  arui 

(B)  in  subsection  (d)(2)(C)(U)— 

(i)  in  subclause  (II),  by  striking  "101(aX36)" 
and  inserting  "101(a)(31)";  aiui 

(ii)  in  subctause  (III),  by  striking 
"101(a)(36)(C)(ii)"  and  inserting 

"101(a)(31)(C)(a)". 

(5)  Section  103(a)(I3)  (29  U.S.C.  723(a)(13))  is 
amended  by  striking  "101(a)(ll)"  and  inserting 
■'101(a)(10)". 

(6)  Section  105(a)(1)  (29  U.S.C.  725(a)(1))  is 
amended  by  striking  "101(a)(36)"  and  inserting 
"101(a)(31)". 

(7)  Section  107(a)  (29  U.S.C.  727(a))  is  amend- 
ed— 

(A)  in  paragraph  (2)(F),  by  striking 
"101(a)(32)"  and  inserting  •"101(a)(27)";  and 

(B)  in  paragraph  (4)(C),  by  striking 
"101(a)(35)"  and  inserting  "101(a)(30)". 

(8)  Section  111(a)  (29  U.S.C.  731(a))  is  amend- 
ed— 

(A)  in  paragraph  (1)— 

(I)  by  striking  "101(a)(34)(A)"  and  inserting 
""101(a)(29)(A)";  and 

(ii)  by  striking  "101(a)(34)(B)"  arul  inserting 
"101(a)(29)(B)";  and 

(B)  in  paragraph  (2)(A),  by  striking 
"101(a)(17)"  arul  inserting  "101(a)(16)". 

(9)  Section  124(a)(1)(A)  (29  UJ.C. 
744(a)(1)(A))  is  amended  by  striking 
"101(a)(34)(B)"  and  Inserting  "I01(a)(29)(B)". 

(10)  Section  315(b)(2)  (29  U.S.C.  777e(b)(2))  is 
ameruled  by  striking  '•101(a)(22)"  arui  inserting 
"101(a)(20)".  ^ 

(11)  Section  102(e)(23)(A)  of  the  Technology- 
Related  Assistarux  for  Individuals  With  Disabil- 
ities Act  of  1988  (29  U.S.C.  2212(e)(23)(A))  is 
amended  by  striking  '"section  101(a)(36)  of  the 
RehabUitation  Act  of  1973  (29  UJS.C. 
721(a)(36))"  and  inserting  "section  101(a)(31)  of 


the    RehabUitation    Act    of   1973    (29    U.S.C 
721(a)(31))". 

SBC  S19.  DiDlVWVAUZBD  BMPLOmBNT  PLANS. 

(a)  In  General.— Section  102  (29  U.S.C.  722)  is 
ameruled — 

(1)  by  StrUcing  the  section  heading  arul  irtsert- 
ing  the  following: 

"SBC       lot.       D/mVIDVAUZBD      StIPUmtBNT 

PLANS.'; 

(2)  in  subsection  (a)(6).  by  striking  ""written 
rehabUitation  program  "  arul  inserting  "employ- 
ment plan"; 

(3)  in  subsection  (b)— 

(A)  in  paragraph  (1)(A)— 

(I)  in  clause  (i),  by  striking  "'written  rehabUi- 
tation program"  and  inserting  "employment 
plan":  arul 

(ii)  in  clause  (ii),  by  striking  "program"  arul 
inserting  "ptan"; 

(B)  in  paragraph  (1)(B)— 

(i)  in  the  matter  preceding  ctause  (i).  by  strik- 
ing ""written  rehabUitation  program"  and  in- 
serting "employment  plan": 

(ii)  in  clause  (iv)— 

(I)  by  striking  subctause  (I)  arul  inserting  the 
following: 

"(I)  irulude  a  statement  of  the  specific  voca- 
tioruil rehabUitation  services  ta  be  provided  (in- 
cluding, if  approprtate,  rehabUitation  tech- 
nology services  and  training  in  how  to  use  such 
services)  that  includes  specification  of  the  public 
or  private  entity  that  wUl  provide  each  such  vo- 
cational rehabUitation  service  and  the  projected 
dates  for  the  initiation  and  the  anticipated  du- 
ration of  each  such  service:  and"; 

(II)  by  striking  subclause  (II);  arul 

(III)  by  redesignating  subctause  (III)  as  sub- 
clause (II);  and 

(iu)  in  ctause  (xi)(I),  by  strUang  "program" 
and  inserting  "plan  "; 

(C)  in  paragraph  (1)(C),  by  striking  "written 
rehabUitation  program  and  amendments  ta  the 
program"  and  inserting  "employment  plan  and 
amendments  ta  the  plan";  and 

(D)  in  paragraph  (2)— 

(i)  by  striking  "program"  each  place  the  term 
appears  and  inserting  "plan";  and 

(ii)  by  striking  "written  rehabUitation"  each 
place  the  term  appears  arul  inserting  "employ- 
ment"; 

(4)  in  subsection  (c)— 

(A)  in  paragraph  (1),  by  strUcing  "written  re- 
habUitation program"  and  inserting  "entpioy- 
mentptan";  and 

(B)  by  striking  "umtten  program"  each  place 
the  term  appears  and  inserting  "ptan";  and 

(5)  in  subsection  (d) — 

(A)  in  paragraph  (5),  by  striking  "written  re- 
habUitation program"  and  inserting  "employ- 
ment ptan";  and 

(B)  in  paragraph  (6)(A),  by  striking  the  sec- 
ond sentence. 

(b)  CONFORMING  AMENDMENTS.— 

(1)  The  table  of  contents  for  the  Act  is  amend- 
ed by  striking  the  item  relating  to  section  102 
and  Inserting  the  following: 

"Sec.  102.  Individualieed  employment 

plans.". 

(2)  Paragraphs  (22)(B)  and  (27)(B),  and  sub- 
paragraphs (B)  arul  (C)  of  paragraph  (34)  of 
section  7  {29  U.S.C.  706).  section  12(e)(1)  (29 
U.S.C.  711(e)(1)),  section  501(e)  (29  UJS.C. 
791(e)),  subparagraphs  (C),  (D),  and  (E)  of  sec- 
tion 635(b)(6)  (29  U.S.C.  795n(b)(6)  (C),  (D).  and 
(E)),  section  802(g)(8)(B)  (29  U.S.C. 
797a(g)(8)(B)).  and  section  903(c)(2)(D)  (29 
U.S.C.  797b(c)(2)(D))  are  ameruled  by  striking 
"written  rehabUitation  program"  each  place  the 
term  appears  and  inserting  "employment  ptan". 

(3)  Sectwn  7(22)(B)(i)  (29  U.S.C.  706(22)(B)(i)) 
is  amended  by  striking  "rehabUitation  program" 
and  inserting  "employment  ptan". 

(4)  Section  107(a)(3)(D)  (29  U.S.C. 
727(a)(3)(D))  is  ameruled  by  striking  "'written  re- 
habilitation programs"  and  inserting  "employ- 
ment plans". 
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(5)  Section  101(b)(7)(Am)(W  of  the  Tech- 
nology-Related Asststance  for  Individuals  With 
Disabilities  Act  of  1988  (29  U.S.C. 
22n(b)(7)(A}(U)(lI))  is  amended  by  striking 
"written  rehabilitation  program"  and  inserting 
'  'employment  plan  ". 
ssa  taa.  state  REaAanstAitos  advisory 

COUNCIL. 

(a)  In  General.— Section  105  (29  U.S.C.  725)  is 
amended— 

(1)  in  subsection  (b)(l)(A)(vi).  by  inserting  be- 
fore the  semicolon  the  folio-wing:  "who.  to  the 
extent  feasible,  are  individuals  involved  in  the 
collaborative  process  described  in  section  105  of 
the  Workforce  and  Career  Development  Act  of 
1996":  and 

(2)  in  subsection  (c) — 

(A)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (4)  through  (9).  respectively: 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowino  new  paragraph: 

"(3)  advise  the  designated  State  agency  and 
the  designated  State  unit  regarding  strategies 
for  ensuring  that  the  vocatioiuil  rehabilitation 
program  established  under  this  title  is  coordi- 
nated with  the  statewide  system  of  the  State:": 
and 

(C)  in  paragraph  (6)  (as  redesignated  in  sub- 
paragraph (A))— 

(i)  by  striking  "6024).  and"  arul  inserting 
"6024).";  and 

(ii)  by  striking  the  semicolon  at  the  end  and 
inserting  the  foUovfing:  ".  and  the  individuals 
and  entities  involved  in  the  collaborative  process 
described  in  section  105  of  the  Workforce  and 
Career  Development  Act  of  1996:". 

(b)  Conforming  AMENDMENT.—Subparagraph 
(B)(iv).  and  clauses  (ii)(I)  and  (tii)(l)  of  sub- 
paragraph (C).  of  paragraph  (31)  (as  redesig- 
nated in  section  218(a)(7))  of  section  101(a)  (29 
U.S.C.  721(a))  are  amended  by  striking 
"105(c)(3)"  and  inserting  "105(c)(4)". 

SBC   UL   EVAUOAXION  STANDARDS  AND  PER- 
FORtlANCE  INDICATORS. 
Section    106(a)(1)    (29    U.S.C.     726(a)(1))    is 
amended — 

(1)  by  striking  "(1)  In  general.— The  Commis- 
sioner shall"  and  inserting  the  following: 

"(1)  EVALUATION  STANDARDS  AND  PERFORM- 
ANCE INDICATORS.— 

"(A)  IN  GENERAL.— The  Commissioner  shall": 
and 

(2)  by  adding  at  the  end  the  following: 

"(B)  MODIFICATION  OR  SUPPLEMENTATION.- 

"(i)  In  general.— The  Commissioner  shall 
modify  or  supplement  such  standards  and  indi- 
cators to  ensure  that,  to  the  maximum  extent 
appropriate,  s%ich  standards  and  indicators  are 
consistent  wiVi  the  State  benchmarks  estab- 
lished under  paragraphs  (1)  and  (2)  of  section 
106(b)  of  the  Workforce  and  Career  Development 
Act  of  1996. 

"(ii)  ADDITIONAL  PROVISIONS.— The  Commis- 
sioner- 

"(I)  shall,  in  modifying  or  supplementing  such 
standards  and  indicators,  comply  with  the  re- 
quirements under  the  timetable  for  establishing 
such  benchmarks  under  the  Workforce  and  Ca- 
reer Development  Act  of  1996:  and 

"(II)  may  modify  or  supplement  such  stand- 
ards and  indicators,  to  the  extent  necessary,  to 
address  uniQite  considerations  applicable  to  in- 
dividuals ioith  disabilities  in  the  vocational  re- 
habilitation program. ". 
SMC.  ua.  EfracnvM  datk. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b),  the  ameruiments  made  by  this  sub- 
title shall  take  effect  on  the  date  of  eruictment 
of  this  Act. 

(b)  Statewide  System  requirements.— The 
changes  made  in  the  RehabilitaUon  Act  of  1973 
(29  U.S.C.  701  et  seq.)  by  the  amendments  made 
by  this  subtitle  that  relate  to  State  benchmarks, 
or  other  comporients  of  a  statewide  system,  shall 
take  effect  on  July  1, 1998. 


Subtitle  C—Job  Corp* 
SBC.  at.  DBFINirmNS. 

As  used  in  this  subtitle: 

(1)  ENROLLEE.—The  term  "enrollee"  means  an 
individual  enrolled  in  the  Job  Corps. 

(2)  GOVERNOR.— The  term  "Governor"  means 
the  chief  executive  officer  of  a  State. 

(3)  JOB  CORPS.-The  term  "Job  Corps"  means 
the  Job  Corps  described  in  section  233. 

(4)  JOB  CORPS  CENTER.— The  term  "Job  Corps 
center"  means  a  center  described  in  section  233. 

(5)  OPERATOR.— The  term  "operator"  means 
an  entity  selected  under  this  subtitle  to  operate 
a  Job  Corps  center. 

(6)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  Labor. 

aa  suL  PURPOSKS. 
The  purposes  of  this  subtitle  are— 

(1)  to  maintain  a  national  Job  Corps  program, 
carried  out  in  partnership  unth  States  and  com- 
munities, to  assist  at-risk  youth  who  need  and 
can  benefit  from  an  unusually  intensive  pro- 
gram, operated  in  a  group  setting,  to  become 
more  responsible,  employable,  and  productive 
citieens: 

(2)  to  set  forth  staruiards  and  procedures  for 
seltcUng  individuals  as  enrollees  in  the  Job 
Corps: 

(3)  to  authorize  the  establishment  of  Job  Corps 
centers  in  which  enrollees  toill  participate  in  in- 
tensive programs  of  workforce  and  career  devel- 
opment activities:  and 

(4)  to  prescribe  various  other  powers,  duties, 
and  responsibilities  incident  to  the  operation 
and  continuing  development  of  the  Job  Corps. 
SBC.  US.  BSTAtaJSmaCNT. 

There  shall  be  established  in  the  Department 
of  Labor  a  Job  Corps  program,  to  carry  out,  in 
confunction  with  the  activities  carried  out 
under  section  247,  activities  described  in  this 
subtitle  for  individuals  enrolled  in  the  Job  Corps 
and  assigned  to  a  center. 

SEC  ta4.  INDIVIDUALS  EUGIHI*  FOR  TBB  JOB 
CORPS. 

To  be  eligible  to  become  an  enrollee,  an  iruli- 
vldual  shall  be— 

(1)  not  less  than  age  15  arut  not  more  than  age 
24: 

(2)  an  individual  who — 

(A)  receives,  or  is  a  member  of  a  family  that 
receives,  cash  wtifare  payments  under  a  Fed- 
eral, State,  or  local  welfare  program; 

(B)  had  received  an  income,  or  is  a  member  of 
a  family  that  had  received  a  total  family  in- 
come, for  the  6-month  period  prior  to  applica- 
tion for  the  program  involved  (exclusive  of  un- 
employment compensation,  child  support  pay- 
ments, and  payments  described  in  subparagraph 
(A))  that,  in  relation  to  family  size,  does  not  ex- 
ceed the  higher  of— 

(i)  the  poverty  lirie  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annually 
in  accordance  with  section  673(2)  of  the  Commu- 
nity Services  Block  Grant  Act  (42  U.S.C. 
9902(2)).  for  an  equivalent  period;  or 

(ii)  70  percent  of  the  lower  living  standard  in- 
come level,  for  an  equivalent  period: 

(C)  is  a  member  of  a  household  that  receives 
(or  has  been  determined  within  the  6-month  pe- 
riod prior  to  application  for  the  program  in- 
volved to  be  eligible  to  receive)  food  stamps  pur- 
suant to  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.); 

(D)  qualifies  as  a  homeless  individual,  as  de- 
fined in  subsections  (a)  and  (c)  of  section  103  of 
the  Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302); 

(E)  is  a  foster  child  on  behalf  of  whom  State 
or  loctU  government  payments  are  made;  or 

(F)  in  cases  permitted  by  regulations  of  the 
Secretary,  is  an  individual  with  a  disability 
whose  oxen  income  meets  the  requirements  of  a 
program  described  in  subparagraph  (A)  or  of 


subparagraph  (B),  but  who  is  a  member  of  a 
family  whose  income  does  not  meet  such  require- 
ments: arul 

(3)  an  individual  who  is  1  or  more  of  the  fol- 
lowing: 

(A)  Basic  skUls  deficient. 

(B)  A  school  dropout. 

(C)  Homeless  or  a  runau?ay. 

(D)  Pregnant  or  a  parent. 

(E)  An  individual  who  requires  additioruil 
education,  training,  or  intensive  counseling  and 
related  assistance,  in  order  to  secure  and  hold 
employment  or  participate  successfully  in  regu- 
lar schoolwork. 

SBC.  as.  SCREENING  AND  SELBCJION  OF  APPU- 
CANTS. 

(a)  Standards  and  Procedures.— 

(1)  In  general.— The  Secretary  shall  prescribe 
specific  standards  and  procedures  for  the 
screening  and  selection  of  applicants  for  ttie  Job 
Corps,  after  considering  recommendations  from 
the  Governors,  local  boards,  and  other  inter- 
ested parties. 

(2)  METHODS.— In  prescribing  staiutards  and 
procedures  under  paragraph  (1)  for  the  screen- 
ing and  selection  of  Job  Corps  applicants,  the 
Secretary  shall— 

(A)  require  enrollees  to  take  drug  tests  within 
30  days  of  enrollment  in  the  Job  Corps: 

(B)  allocate,  where  necessary,  additional  re- 
sources to  increase  the  applicant  pool; 

(C)  establish  standards  for  outreach  to  arui 
screening  of  Job  Corps  applicants; 

(D)  where  appropriate,  take  measures  to  im- 
prove the  professional  capability  of  the  individ- 
uals conducting  such  screening: 

(E)  require  Job  Corps  applicants  to  pass  back- 
grourui  checks,  conducted  in  accordance  with 
procedures  established  by  the  Secretary:  arui 

(F)  assure  that  an  appropriate  number  of  en- 
rollees are  from  rural  areas. 

(3)  IMPLEMENTATION.— To  the  extent  prac- 
ticable, the  standards  and  procedures  shall  be 
implemented  through  arrangements  with— 

(A)  eligible  providers  of  care  services  described 
in  section  121(e)(2)  through  one-stop  career  cen- 
ters described  in  section  121(d): 

(B)  agencies  and  organizations  such  as  com- 
munity action  agencies,  professional  groups, 
arul  labor  organizations:  arid 

(C)  agencies  arui  individual;  that  have  con- 
tact with  youth  over  substantial  periods  of  time 
and  are  able  to  offer  reliable  information  about 
the  needs  and  problems  of  the  youth. 

(4)  CONSULTATION.— The  Standards  arul  proce- 
dures shall  provide  for  necessary  consultation 
with  iruiividuals  and  organizations,  including 
court,  probation,  parole,  law  enforcement,  edu- 
cation, tcelfare,  arui  medical  authorities  and  ad- 
visers. 

(b)  SPECIAL  LIMITATIONS.— No  itulividual  shall 
be  selected  as  an  enrollee  unless  the  individual 
or  organization  implementing  the  staruiards  arul 
procedures  determines  that — 

(1)  there  is  a  reasonable  expectation  that  the 
individual  considered  for  selection  can  partici- 
pate successfully  in  group  situations  arui  activi- 
ties, is  not  likely  to  engage  in  behavior  that 
would  prevent  other  enrollees  from  receiving  the 
benefit  of  the  program  or  be  incompatible  with 
the  maintenance  of  sourul  discipline  and  satis- 
factory relationships  between  the  Job  Corps  cen- 
ter to  which  the  individual  might  be  assigned 
and  surrouruiing  corranunities:  arui 

(2)  the  individual  manifests  a  basic  under- 
staruUng  of  both  the  rules  to  which  the  individ- 
ual will  be  subject  arui  of  the  consequences  of 
failure  to  observe  the  rules. 

SBC.  IM.  ENROUMBNT  AND  ASStGNMENT. 

(a)  RELATIONSHIP  BETWEEN  ENROLLMENT  AND 

MILITARY  Obuoations.— Enrollment  in  the  Job 
Corps  shall  not  relieve  any  iruiividual  of  obliga- 
tions utuier  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451  et  seq.). 


July  25,  1996 


CONGRESSIONAL  RECORI>— HOUSE 


19055 


(b)  assignment.- After  the  Secretary  has  de- 
termined that  an  enrollee  is  to  be  assigned  to  a 
Job  Corps  center,  the  enrollee  shall  be  assigned 
to  t)ie  center  that  is  closest  to  the  residerux  of 
the  enrollee,  except  that  the  Secretary  may 
waive  this  requirement  for  good  cause,  iricluding 
to  ensure  an  equitable  opportunity  for  individ- 
uals described  in  section  234  from  various  sec- 
tions of  the  United  States  to  participate  in  the 
Job  Corps  program,  to  prevent  uruiue  delays  in 
assignment  of  an  enrollee.  to  adequately  meet 
the  educational  or  other  needs  of  an  enrollee, 
arul  for  efficiency  and  economy  in  the  operation 
of  the  program. 

(c)  Period  of  Enrollment.— No  iruiividual 
may  be  enrolled  in  the  Job  Corps  for  more  than 
2  years,  except— 

(1)  in  a  case  in  which  completion  of  an  ad- 
vanced career  training  program  under  section 
238(d)  would  require  an  individual  to  partici- 
pate for  more  than  2  years;  or 

(2)  as  the  Secretary  may  authorize  in  a  special 
case.  i 
SMC  m.  JOB  COKPS  CBNTBRS.  ^ 

(a)  Operators  and  Service  Providers.— 

(1)  EUGIBLE  entities.— The  Secretary  shall 
enter  into  an  agreement  with  a  Federal,  State, 
or  local  agency,  which  may  be  a  State  board  or 
agency  that  operates  or  wishes  to  develop  an 
area  vocational  education  school  facility  or  resi- 
dential vocatioruxl  school,  or  with  a  private  or- 
ganization, for  the  operation  of  each  Job  Corps 
center.  The  Secretary  shall  enter  into  an  agree- 
ment uHth  an  appropriate  entity  to  provide  serv- 
ices for  a  Job  Corps  center. 

(2)  Selection  process.— Except  as  provided 
in  subsections  (c)  and  (d),  the  Secretary  shall 
select  an  entity  to  operate  a  Job  Corps  center  on 
a  competitive  basis,  after  reviewing  the  operat- 
ing plans  described  in  section  240.  In  selecting  a 
private  or  public  entity  to  serve  as  an  operator 
for  a  Job  Corps  Center,  the  Secretary  shall,  at 
the  request  of  the  Governor  of  the  State  in 
which  the  center  is  located,  convene  arul  obtain 
the  recorrtmeruiation  of  a  selection  panel  de- 
scribed in  section  242(b).  In  selecting  an  entity 
to  serve  as  an  operator  or  to  provide  services  for 
a  Job  Corps  center,  the  Secretary  shall  take  into 
consideration  the  previous  performance  of  the 

^entity,  if  any,  relating  to  operating  or  providing 
services  for  a  Job  Corps  center. 

(b)  Character  and  activities.— Job  Corps 
centers  may  be  residential  or  nonresidential  in 
character,  arul  shall  be  designed  arul  operated 
so  as  to  provide  enrollees,  in  a  well-supervised 
setting,  with  access  to  activities  described  in  sec- 
tion 238.  In  any  year,  no  more  than  20  percent 
Of  the  individtuUs  enrolled  in  the  Job  Corps  may 
be  nonresidential  participants  in  the  Job  Corps. 

(c)  Civilian  Conservation  Centers. — 

(1)  In  general.— The  Job  Corps  centers  may 
include  Civilian  Conservation  Centers  operated 
under  agreements  with  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior,  located 
primarily  in  rural  areas,  which  shall  provide,  in 
addition  to  other  training  arul  assistance,  pro- 
grams of  work  experience  to  conserve,  develop, 
or  maruige  public  ruitural  resources  or  public 
recreational  areas  or  to  develop  community 
projects  in  the  public  interest. 

(2)  SELECTION  PROCESS.— The  Secretary  rnay 
select  an  entity  to  operate  a  Civilian  Conserva- 
tion Center  on  a  competitive  basis,  as  provided 
in  subsection  (a),  if  the  center  fails  to  meet  suc/i 
ruitional  performarux  staruiards  as  the  Sec- 
retary shall  establish. 

(d)  Indian  Tribes.— 

(1)  General  authority.— The  Secretary  may 
enter  into  agreements  vHth  Irulian  tribes  to  oper- 
ate Job  Corps  centers  for  Indians. 

(2)  Definitions.— As  used  in  thU  subsection, 
the  terms  "Irulian"  arul  "Irulian  tribe",  have 
the  meanings  given  such  terms  in  subsections  (d) 
arui  (e),  respectively,  of  section  4  of  the  Indian 


Self-Determination   arul  Education   Assistarux 

Act  (25  U.S.C.  450b). 

SBC  Ha.  PROatAMACnVITIBS. 

(a)  ACTtviTiES  Provided  Through  Job  Corps 
Centers.— Each  Job  Corps  center  shall  provide 
enrollees  assigned  to  the  center  unth  access  to 
core  services  described  in  section  121(e)(2),  and 
such  other  employment  and  training  activities 
arui  at-risk  youth  activities  as  may  be  appro- 
priate to  meet  the  needs  of  the  enrollees.  Each 
Job  Corps  center  shall  provide  the  enrollees  with 
such  activities  described  in  sections  121  and  122 
as  may  be  appropriate  to  meet  the  needs  of  the 
enrollees.  The  activities  provided  uruler  this  sub- 
section shall  provide  work-based  learning 
throughout  the  enrollment  of  the  enrollees  arui 
assist  the  enrollees  in  obtaining  meaningful  un- 
subsidized  employment,  participating  success- 
fully in  secondary  education  or  postsecorulary 
education  programs,  enrolling  in  other  suitable 
training  programs,  or  satisfying  Armed  Forces 
requirements,  on  completion  of  their  enrollment. 

(b)  ARRANGEMENTS.— The  Secretary  shall  ar- 
range for  enrollees  assigned  to  Job  Corps  centers 
to  receive  employment  and  training  activities 
arui  at-risk  youth  activities  through  or  in  co- 
ordination with  the  statewide  system,  iru:luding 
employment  and  training  activities  and  at-risk 
youth  activities  provided  through  local  public  or 
private  educatioruil  agencies,  vocatioruil  edu- 
cational institutions,  or  technical  institutes. 

(c)  FISCAL  AND  Management  accountability 
Information  System.— T?ie  Secretary  shall  es- 
tablish a  fiscal  and  management  accountability 
information  system  for  Job  Corps  centers,  and 
coordinate  the  activities  carried  out  through  the 
system  uHth  activities  carried  out  through  the 
fiscal  and  maruigement  accountability  informa- 
tion systems  for  States  described  in  section 
106(e),  if  such  systems  are  established. 

(d)  ADVANCED  Career  Training  Programs.— 

(1)  In  general.— The  Secretary  may  arrange 
for  programs  of  advaruxd  career  training  for  se- 
lected enrollees  in  which  the  enrollees  may  con- 
tinue to  participate  for  a  period  of  not  to  exceed 
1  year  in  addition  to  the  period  of  participation 
to  which  the  enrollees  would  otherwise  be  lim- 
ited. 

(2)  POSTSECONDARY  EDUCATIONAL  INSTITU- 
TIONS.— The  advaruxd  career  ^training  may  be 
provided  through  a  postsecorulary  educational 
institution  for  an  enrollee  who  has  obtained  a 
secorulary  school  diploma  or  its  recognized 
equivalent,  has  demonstrated  commitment  arul 
capacity  in  previous  Job  Corps  participation, 
arul  has  an  identified  occupatioruil  goal. 

(3)  COMPANY-SPONSORED  TRAINING  PRO- 
GRAMS.—The  Secretary  may  enter  into  contracts 
with  appropriate  entities  to  provide  the  ad- 
varuxd career  training  through  intensive  train- 
ing in  company -sponsored  training  programs, 
combined  urith  internships  in  work  settings. 

(4)  BENEFITS.— 

(A)  In  GENERAL.— During  the  period  of  partici- 
pation in  an  advaruxd  career  training  program, 
an  enrollee  shall  be  eligible  for  full  Job  Corps 
benefits,  or  a  monthly  stipend  equal  to  the  aver- 
age value  of  the  residential  support,  food,  allou)- 
ances,  arul  other  benefits  provided  to  enrollees 
assigned  to  residential  Job  Corps  centers. 

(B)  Calculation.— The  total  amount  for 
which  an  enrollee  shall  be  eligible  uruler  sub- 
paragraph (A)  Shan  be  reduced  by  the  amount 
of  any  scholarship  or  other  edtuxttioruU  grant 
assistarux  received  by  such  enrollee  for  ad- 
varuxd career  training. 

(5)  Demonstration.— Each  year,  any  opera- 
tor seeking  to  enroll  additioruU  enrollees  in  an 
advarued  career  training  program  shall  dem- 
onstrate that  participants  in  such  program  have 
achieved  a  reasoruible  rate  of  completion  arui 
placement  in  training-related  jobs  before  the  op- 
erator may  carry  out  such  additional  enroll- 
ment. 


SBC  SS9.  SUPPORT. 

The  Secretary  shall  provide  enrollees  assigned 
to  Job  Corpi  centers  toith  stu:h  persoruil  allow- 
aruxs,  irKluding  readjustment  allotoances,  as 
the  Secretary  may  determine  to  be  necessary  or 
appropriate  to  meet  the  needs  of  the  enrollees. 

SBC  i40.  OmtATING  PLAN. 

(a)  In  General.— To  be  eligU)le  to  operate  a 
Job  Corps  center,  an  entity  shall  prepare  and 
submit  an  operating  plan  to  the  Secretary  for 
approval.  Prior  to  submitttng  the  plan  to  the 
Secretary,  the  entity  shall  submit  the  plan  to 
the  Governor  of  the  StaU  in  which  the  center  is 
located  for  review  arui  comment.  The  entity 
shall  submit  any  comments  prepared  by  the  Gov- 
ernor on  the  plan  to  the  Secretary  tcith  the 
plan.  Such  plan  shall  irudude,  at  a  miniman. 
information  irulicating — 

(1)  in  quantifiable  terms,  the  extent  to  which 
the  center  unll  contribute  to  the  achievement  of 
the  proposed  State  goals  and  State  benchmarks 
identified  in  the  State  plan  submitted  uruler  sec- 
tion 104  for  the  State  in  which  the  center  is  lo- 
cated: 

(2)  the  extent  to  which  the  activities  described 
in  section  238  arul  delivered  through  the  Job 
Corps  center  are  directly  linked  to  the  workforce 
and  career  development  needs  of  the  region  in 
which  the  center  is  located: 

(3)  an  implementation  strategy  to  ensure  that 
all  enrollees  assigned  to  the  Job  Corps  center 
toill  have  access  to  services  through  the  one-stop 
delivery  of  core  services  described  in  section 
121(e)(2):  and 

(4)  an  implementation  strategy  to  ensure  that 
the  curricula  of  an  such  enrollees  is  integrated 
into  activities  described  in  section  238(a).  in- 
cluding work-bOLsed  learning,  work  experience, 
and  career-building  activities,  arui  that  such  en- 
rollees have  the  opportunity  to  obtain  secondary 
school  diplomas  or  their  recognized  equivalent. 

(b)  APPROVAL.— The  Secretary  shall  not  ap- 
prove an  operating  plan  described  in  subsection 
(a)  for  a  center  if  the  Secretary  determines  that 
the  activities  proposed  to  be  carried  out  through 
the  center  are  not  sufficiently  integrated  with 
the  activities  carried  out  through  the  statewide 
system  of  the  State  in  which  the  center  is  lo- 
cated. 
SMC  ML  STANDARDS  OF  CONDUCT. 

(a)  Provision  and  ENFORCEMEST.-The  Sec- 
retary shall  provide,  arui  directors  of  Job  Corps 
centers  shall  stringently  enforce,  standards  of 
conduct  within  the  centers.  Such  staruiards  of 
condvLct  shall  include  provisions  forbidding  the 
actions  described  in  subsection  (b)(2)(A). 

(b)  DISCIP UNARY  MEASURES.— 

(1)  In  general.— To  promote  the  proper  moral 
arui  disciplinary  conditions  in  the  Job  Corps, 
the  directors  of  Job  Corps  centers  shall  take  ap- 
propriate disciplinary  measures  against  enroll- 
ees. If  such  a  director  determines  tfuit  an  en- 
rollee has  committed  a  violation  of  the  starui- 
ards of  conduct,  the  director  shall  dismiss  the 
enrollee  from  the  Job  Corps  if  the  director  deter- 
mines that  the  retention  of  the  enrollee  in  the 
Job  Corps  will  jeopardize  the  enforcement  of 
such  standards  or  diminish  the  opportunities  of 
other  enrollees. 

(2)  Zero  tolerance  pouct.— 

(A)  GUIDELINES.— The  Secretary  shall  adopt 
guidelines  establishing  a  zero  tolerance  policy 
for  an  act  of  violetux,  for  use,  sale,  or  posses- 
sion of  a  controlled  substarux,  for  abuse  of  alco- 
hol, or  for  other  illegal  or  disruptive  activity. 

(B)  Definitions. — As  used  in  this  paragraph: 
(i)  Controlled  substance.— The  term  "con- 
trolled substance"  has  the  meaning  given  the 
term  in  section  102  of  the  Controlled  Substaruxs 
Act  (21  U.S.C.  902). 

(ii)  Zero  tolerance  POUCY.—The  term  "zero 
tolerance  policy"  means  a  policy  uruler  which 
an  enrollee  shall  be  automatically  dismissed 
from  the  Job  Corps  after  a  determination  by  the 
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director  that  the  enrollee  has  carried  out  an  ac- 
tion described  in  subparagraph  (A). 

(c)  APPEAL.— A  disciplinary  measure  taken  by 
a  director  under  this  section  shall  be  subject  to 
erpeditious  appeal  in  accordance  with  proce- 
dures established  by  the  Secretary. 
SBC.  ua.  connoNirr  PAsnciPATiON. 

(a)  ACTlvrriES.—The  Secretary  shall  encour- 
age and  cooperate  in  activities  to  establish  a 
mutuaily  beneficial  relationship  betioeen  Job 
Corps  centers  in  the  State  and  nearby  commu- 
nities. The  activities  shall  include  the  use  of 
local  boards  established  in  the  State  to  provide 
a  mechanism  for  foint  discussion  of  common 
problems  and  for  planning  programs  of  mutual 
interest. 

(b)  SELECT/OS  Panels.— The  Governor  may 
recommend  individuals  to  serve  on  a  selection 
panel  convened  by  the  Secretary  to  provide  rec- 
ommendations to  the  Secretary  regarding  any 
competitive  selection  of  an  operator  for  a  center 
in  the  State.  The  panel  shall  have  not  more 
than  7  members.  In  recommending  individuals  to 
serve  on  the  panel,  the  Governor  may  rec- 
ommend members  of  local  boards  established  in 
the  State,  or  other  representatives  selected  by 
the  Governor.  The  Secretary  shall  select  at  least 
1  individual  recommended  by  the  Governor. 

(c)  ACTivmES.—Each  Job  Corps  center  direc- 
tor shall— 

(1)  give  officials  of  nearby  communities  appro- 
priate advance  notice  of  changes  in  the  rules, 
procedures,  or  activities  of  the  Job  Corps  center 
that  may  affect  or  be  of  interest  to  the  commu- 
nities: 

(2)  afford  the  communities  a  meaningful  voice 
in  the  affairs  of  the  Job  Corps  center  that  are  of 
direct  concern  to  the  communities,  including 
policies  governing  the  issuance  and  terms  of 
passes  to  enrollees:  and 

(3)  encourage  the  participation  of  enrollees  in 
programs  for  improvement  of  the  communities, 
with  appropriate  advance  consultation  with 
business,  labor,  professional,  and  other  inter- 
ested groups,  in  the  communities. 

SEC.  MX  COaSSEUNG  AND  PLA€X>aST. 

The  Secretary  shall  ensure  that  enrollees  as- 
signed to  Job  Corps  centers  receive  academic 
and  vocational  counseling  and  job  placement 
services,  which  shall  be  provided,  to  the  maxi- 
mum extent  practicable,  through  the  delivery  of 
core  services  described  in  section  121(e)(2). 
SEC  U4.  ADviamar  cotaoTiEES. 

The  Secretary  is  authorized  to  make  use  of  ad- 
visory committees  in  connection  wttfc  the  oper- 
ation of  the  Job  Corps  program,  and  the  oper- 
ation of  Job  Corps  centers,  whenever  the  Sec- 
retary determines  that  the  availability  of  outside 
advice  arul  counsel  on  a  regular  basis  would  be 
of  substantial  benefit  in  identifying  and  over- 
coming problems,  in  planning  program  or  center 
development,  or  in  strengthening  relationships 
between  the  Job  Corps  and  agencies,  institu- 
tions, or  groups  engaged  in  related  activities. 
SEC  M5.  A^VJCASfON  OF  PROVISIONS  OF  FED- 
EKALLAW. 

(a)  Enrollees  not  considered  To  Be  Fed- 
eral EMPLOYEES.- 

(1)  In  general.— Except  as  otherwise  provided 
in  this  subsection  and  in  section  SI43(a)  of  title 
5.  United  States  Code,  enrollees  shall  not  be 
considered  to  be  Federal  employees  and  shall 
not  be  std)ject  to  the  provisions  of  law  relating 
to  Federal  employment,  including  such  provi- 
sions regarding  hours  of  work,  rates  of  com- 
pensation, leave,  unemployment  compensation, 
and  Federal  employee  benefits. 

(2)  PROVISIONS  RELATING  TO  TAXES  AND  SOCIAL 

SECVRrrr  benefits.— For  purposes  of  the  Inter- 
nal Revenue  Code  of  1M6  and  tiUe  II  of  the  So- 
cial Security  Act  (42  V.S.C.  401  et  seq.),  enrollees 
shall  be  deemed  to  be  employees  of  the  United 
States  and  any  service  performed  by  an  individ- 
ual as  an  enrollee  shall  be  deemed  to  be  per- 
formed in  the  employ  of  the  United  States. 


(3)  PROVISIONS  relating  TO  COMPENSATION  TO 
FEDERAL  EMPLOYEES   FOR    WORK   INJURIES.— For 

purposes  of  subchapter  I  of  chapter  81  of  title  5. 
United  States  Code  (relating  to  compensation  to 
Federal  employees  for  work  injuries),  enrollees 
shall  be  deemed  to  be  civil  employees  of  the  Gov- 
ernment of  the  United  States  unthin  the  mean- 
ing of  the  term  "employee"  as  defined  in  section 
8101  of  title  5,  United  States  Code,  and  the  pro- 
visions of  such  subchapter  shall  apply  as  speci- 
fied in  section  8143(a)  of  title  5.  United  States 
Code. 

(4)  Federal  tort  claims  provisions.— For 
purposes  of  the  Federal  tort  claims  provisions  in 
title  28,  United  States  Code,  enrollees  shall  be 
considered  to  be  employees  of  the  Government. 

(b)  ADJUSTMENTS  AND  SETTLEMENTS.— When- 
ever the  Secretary  finds  a  claim  for  damages  to 
a  person  or  property  resulting  from  the  oper- 
ation of  the  Job  Corps  to  be  a  proper  charge 
against  the  United  States,  and  the  claim  is  not 
cogntiable  under  section  2672  of  title  28,  United 
States  Code,  the  Secretary  may  adjust  and  settle 
the  claim  in  an  amount  not  exceeding  tl,500. 

(C)  PERSONNEL  OF  THE  UNIFORMED  SERV- 
ICES.— Personnel  of  the  uniformed  services  who 
are  detailed  or  assigned  to  duty  in  the  perform- 
ance-of  agreements  made  by  the  Secretary  for 
the  support  of  the  Job  Corps  shall  not  be  count- 
ed in  computing  strength  under  any  law  limiting 
the  strength  of  such  services  or  in  computing  the 
percentage  authorized  by  law  for  any  grade  in 
such  services. 
SEC,  34*.  SPECIAL  PROVISIONS. 

(a)  Enrollment  of  women.— The  Secretary 
shall  immediately  take  steps  to  achieve  an  en- 
rollment of  50  percent  women  in  the  Job  Corps 
program,  consistent  with  the  need— 

(1)  to  promote  efficiency  and  economy  in  the 
operation  of  the  program; 

(2)  to  promote  sound  administrative  practice: 
and 

(3)  to  meet  the  socioeconomic,  educational, 
and  traintng  needs  of  the  population  to  be 
served  by  the  program. 

(b)  Studies.  Evaluations,  Proposals,  and 
Data.— The  Secretary  shall  assure  that  all  stud- 
ies, evaluations,  proposals,  and  data  produced 
or  developed  urith  Federal  funds  in  the  course  of 
carting  out  the  Job  Corps  program  shall  be- 
come the  property  of  the  United  States. 

(c)  Gross  receipts.— Transactions  conducted 
by  a  private  for-profit  contractor  or  a  nonprofit 
contractor  in  connection  with  the  operation  by 
the  contractor  of  a  Job  Corps  center  or  the  pro- 
vision of  services  by  the  contractor  for  a  Job 
Corps  center  shall  not  be  considered  to  be  gener- 
ating gross  receipts.  Such  a  contractor  shall  not 
be  liable,  directly  or  indirectly,  to  any  State  or 
sxibdivision  of  a  State  (nor  to  any  person  acting 
on  behalf  of  such  a  State  or  subdivision)  for  any 
gross  receipts  taxes,  business  privilege  taxes 
measured  by  gross  receipts,  or  any  similar  taxes 
imposed  on.  or  measured  by,  gross  receipts  in 
connection  loith  any  payments  made  to  or  by 
such  contractor  for  operating  or  providing  serv- 
ices for  a  Job  Corps  center.  Such  a  contractor 
shall  not  be  liable  to  any  State  or  subdivision  of 
a  State  to  collect  or  pay  any  sales,  excise,  use, 
or  similar  tax  imposed  on  the  sale  to  or  use  by 
such  contractor  of  any  property,  service,  or 
other  item  in  connection  with  the  operation  of 
or  provision  of  services  for  a  Job  Corps  center. 

(d)  Management  Fee.— The  Secretary  shall 
provide  each  operator  or  entity  providing  serv- 
ices for  a  Job  Corps  center  with  an  etjuitable 
and  negotiated  management  fee  of  not  less  than 
1  percent  of  the  contract  amount. 

(e)  Donations.— The  Secretary  may  accept  on 
behalf  of  the  Job  Corps  or  individual  Job  Corps 
centers  charitable  donations  of  cash  or  other  as- 
sistance, including  equipment  and  materials,  if 
such  donations  are  available  for  appropriate  use 
for  the  purposes  set  forth  in  this  subtitle. 


SEC  U7.  REVIEW  OF  JOB  CORPS  CENTERS. 

(a)  National  job  Corps  Review  Panel.— 

(1)  ESTABUSHMENT.—The  Secretary  shall  es- 
tablish a  National  Job  Corps  Review  Panel 
(hereafter  referred  to  in  this  section  as  the 
"Panel"). 

(2)  Membership.— The  Panel  shall  be  com- 
posed of  nine  inditriducUs  selected  by  the  Sec- 
retary, of  which — 

(A)  three  individuals  shall  be  members  of  tlie 
national  office  of  the  Job  Corps; 

(B)  three  individuals  shall  be  representatives 
from  the  private  sector  who  have  expertise  and 
a  demonstrated  record  of  success  in  understand- 
ing, analyzing,  and  motivating  at-risk  youth: 
and 

(C)  three  individuals  shall  be  members  of  the 
Office  of  the  Inspector  General  of  the  Depart- 
ment of  Labor. 

(3)  Duties.— The  Panel  shall  conduct  a  review 
of  the  activities  carried  out  under  part  B  of  title 
IV  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1691  et  seq.),  and,  not  later  than  July  31, 
1997,  the  Panel  shall  submit  to  the  Committee  on 
Economic  and  Educational  Opportunities  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  a  re- 
port containing  the  results  of  the  review,  includ- 
ing— 

(A)  information  on  the  amount  of  funds  ex- 
pended for  fiscal  year  1996  to  carry  out  activities 
under  such  part,  for  each  State  and  for  the 
United  States: 

(B)  for  each  Job  Corps  center  funded  under 
such  part,  information  on  the  amount  of  funds 
eiperided  for  fiscal  year  1996  under  such  part  to 
carry  out  activities  related  to  the  direct  oper- 
ation of  the  center,  including  funds  expended 
for  student  training,  outreach  or  intaJu  activi- 
ties, meals  and  lodging,  student  allowances, 
medical  care,  placement  or  settlement  activities, 
and  administration: 

(C)  for  each  Job  Corps  center,  information  on 
the  amount  of  funds  expended  for  fiscal  year 
1996  under  such  part  through  contracts  to  carry 
out  activities  not  related  to  the  direct  operation 
of  the  center,  including  funds  expended  for  stu- 
dent travel,  national  outreach,  screening,  and 
placement  services,  national  vocational  train- 
ing, and  national  and  regional  administrative 
costs; 

(D)  for  each  Job  C^rps  center,  information  on 
the  amount  of  funds  expended  for  fiscal  year 
1996  under  such  part  for  facility  construction, 
reh<^ilitation.  and  acquisition  expenses: 

(E)  information  on  the  amount  of  funds  re- 
quired to  be  expended  under  such  part  to  com- 
plete each  new  or  proposed  Job  Corps  center, 
and  to  rehabilitate  and  repair  each  existing  Job 
Corps  center,  as  of  the  date  of  the  submission  of 
the  report: 

(F)  a  summary  of  the  information  described  in 
subparagraphs  (B)  through  (E)  for  all  Job  Corps 
centers: 

(G)  an  assessment  of  the  need  to  serve  individ- 
uals described  in  section  234  in  the  Job  Corps 
program,  including — 

(i)  a  cost-benefit  analysis  of  the  residential 
component  of  the  Job  Corps  program: 

(U)  the  need  for  residential  education  and 
training  services  for  individuals  described  in 
section  234,  analyzed  for  each  State  and  for  the 
United  States:  and 

(iii)  the  distribution  of  training  positions  in 
the  Job  Corps  program,  as  compared  to  Ute  need 
for  the  services  described  in  clause  (ii),  analyzed 
for  each  State: 

(H)  an  overview  of  the  Job  Corps  program  as 
a  whole  and  an  analysis  of  individual  Job  Corps 
centers,  including  a  S-year  performance  meas- 
urement summary  that  includes  information, 
analyzed  for  the  program  and  for  each  Job 
Corps  center,  on — 

(i)  the  number  of  enrollees  served: 
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(ii)  the  number  of  former  enrollees  who  en- 
tered employment,  including  the  number  of 
former  enrollees  placed  in  a  position  related  to 
the  job  training  received  through  the  program 
and  the  number  placed  in  a  position  not  related 
to  the  job  training  received: 

(iU)  the  number  of  former  enrollees  placed  in 
jobs  for  32  hours  per  week  or  more: 

(iv)  the  number  of  former  enrollees  who  en- 
tered employment  and  were  retained  in  the  em- 
ployment for  more  than  13  we^cs: 

(v)  the  ntanber  of  former  enrollees  who  en- 
tered the  Armed  Forces: 

(vi)  the  number  of  former  enrollees  who  com- 
pleted vocational  training,  and  the  rate  of  such 
completion,  analyzed  by  vocation; 

(vii)  the  nuiTU>er  of  former  enrollees  who  en- 
tered postsecondary  education: 

(viii)  the  r^unU>er  and  percentage  of  early 
dropouts  from  the  Job  Corps  program; 

(ix)  the  average  wage  of  former  enrollees.  in- 
cluding wages  from  positions  described  in  clause 
(ii): 

(x)  the  number  of  former  enrollees  who  ob- 
tained a  secondary  school  diploma  or  its  recog- 
nized equivalent: 

(xi)  the  average  level  of  learning  gains  for 
former  enrollees:  and 

(xii)  the  number  of  former  enrollees  that  did 
not— 

(I)  enter  employment  or  postsecondary  edu- 
on: 

(II)  complete  a  vocational  education  program; 
or 

(III)  make  identifiable  learning  gains: 
(I)  information  regarding  the  performance  of 

all  existing  Job  Corps  centers  over  the  3  years 
preceding  the  date  of  submission  of  the  report; 
and 

(J)  job  placement  rates  for  each  Job  Corps  cen- 
ter and  each  entity  providing  services  to  a  Job 
Corps  center. 

(b)  Rexx)mmendations  of  Panel.— 

(1)  RECOMMBNDATiONS.—The  Panel  shall, 
based  on  the  results  of  the  review  described  in 
subsection  (a),  make  recommendations  to  the 
Secretary,  regarding  improvements  in  the  oper- 
ation of  the  Job  Corps  program,  including — 

(A)  closing  5  Job  Corps  centers  by  September 
30,  1997,  and  5  additional  Job  Corps  centers  by 
September  30,  2000: 

(B)  relocating  Job  Corps  centers  described  in 
paragraph  (2)(A)(iii)  in  cases  in  which  facility 
rehabilitation,  renoixition,  or  repair  is  not  cost- 
effective:  and 

(C)  taking  any  other  action  that  would  im- 
prove the  operation  of  a  Job  Corps  center  or  any 
other  appropriate  action. 

(2)  CONSIDERATIONS.— 

(A)  In  general.— In  determining  whether  to 
recommend  that  the  Secretary  close  a  Job  Corps 
center,  the  Panel  shall  consider  whether  the 
center—- 

(i)  has  consistently  received  low  performance 
measurement  ratings  under  the  Department  of 
Labor  or  the  Office  of  Inspector  (General  Job 
Corps  rating  system; 

(ii)  is  among  the  centers  that  have  experienced 
the  hig/iest  number  of  serious  incidents  of  vio- 
lence or  criminal  activity  in  the  past  5  years; 

(iii)  is  among  the  centers  that  require  the  larg- 
est funding  for  renovation  or  repair,  as  specified 
in  the  Department  of  Labor  Job  Corps  Construc- 
tion/Rehabilitation Funding  Needs  Survey,  or 
for  rehabilitation  or  repair,  as  reflected  in  the 
portion  of  the  review  described  in  subsection 
(a)(3)(E): 

(iv)  is  among  the  centers  for  which  the  higtiest 
relative  or  absolute  fiscal  year  1996  expenditures 
were  made,  for  any  of  the  categories  of  expendi- 
tures described  in  subparagraph  (B),  (C),  or  (D) 
of  subsection  (a)(3),  as  reflected  in  the  review 
described  in  subsection  (a): 

(V)  is  among  the  centers  with  the  least  State 
and  local  support;  or 
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(vi)  is  among  the  centers  with  the  lowest  rat- 
ing on  such  additional  criteria  as  the  Panel  may 
determine  to  be  appropriate. 

(B)  Coverage  of  states  and  regions.— Not- 
withstanding subparagraph  (A),  the  Panel  shall 
not  recommend  that  the  Secretary  close  the  only 
Job  Corps  center  in  a  State  or  a  region  of  the 
United  States. 

(C)  ALLOWANCE  FOR  NEW  JOB  CORPS  CEN- 
TERS.—Notwithstanding  any  other  provision  of 
this  section,  if  the  planning  or  construction  of  a 
Job  Corps  center  that  received  Federal  funding 
for  fiscal  year  1994  or  1995  has  not  been  com- 
pleted by  the  date  of  enactment  of  this  Act— 

(i)  the  appropriate  entity  may  compleU  the 
planning  or  construction  and  begin  operation  of 
the  center;  and 

(ii)  the  Panel  shall  not  evaluate  the  center 
under  this  section  sooner  than  3  years  after  the 
first  date  of  operation  of  the  center. 

(3)  REPORT.— Not  later  than  August  30,  1997, 
the  Panel  shall  submit  to  the  Secretary  a  report 
that  contains — 

(A)  the  results  of  the  review  conducted  under 
suAsertion  (a)  (as  contained  in  the  report  sub- 
mitted under  such  subsection);' and 

(B)  the  recommendations  described  in  para- 
graph (1). 

(c)  Implementation  of  Performance  Im- 
provements.—The  Secretary  shall,  after  re- 
viewing the  report  submitted  under  subsection 
(b)(3),  implement  improvements  in  the  operation 
of  the  Job  Corps  program,  including  closing  10 
individual  Job  Corps  centers  pursuant  to  sub- 
section (b).  In  implementing  such  improvements, 
the  Secretary  may  close  such  additional  Job 
Corps  centers  as  the  Secretary  determines  to  be 
appropriate.  Funds  saved  through  the  imple- 
mentation of  such  improvements  shall  be  used  to 
maintain  overall  Job  Corps  program  service  lev- 
els, improve  facilities  at  existing  Job  Corps  cen- 
ters. rOocate  Job  Corps  centers,  initiate  new  Job 
Corps  centers  urith  a  priority  on  placing  Job 
Corps  centers  in  States  without  existing  Job 
Corps  centers,  and  make  other  performance  im- 
provements in  the  Job  Corps  program. 

(d)  Report  to  Congress.— The  Secretary 
shall  annually  report  to  Congress  the  informa- 
tion specified  in  subparagraphs  (H),  (I),  and  (J) 
of  subsection  (a)(3)  and  such  additional  infor- 
mation relating  to  the  Job  Corps  program  as  the 
Secretary  may  determine  to  be  appropriate. 
SEC.  MS.  ADHoasntAnoN. 

The  Secretary  shall  carry  out  the  resjx>nsibil- 
ities  specified  for  the  Secretary  in  OiU  subtiUe, 
notwithstanding  any  other  provision  of  this  Act. 
SSC  M«.  AVJm>RaA770N  OF  AIVROPKATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1998  through  2002  to  carry  out  this  sub- 
title. 
SBC.  UOl  SFrSCnVE  DATE. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b).  this  sttbtitle  shall  take  effect  on  July 
1.1998. 

(b)  Report.— Section  247  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

SiihtUU  I>-AM»embmeMt9  to  the  National 
Literacy  Act  oflMI 
SEC  Wi.  BXTSNSUm  OF  FVNCnONAL  UTERACT 
AND  UEB   SBLLS   PROOUkM  FtOt 
STATSlm  LOCAL  PtaSONEBS. 
Paragraph  (3)  of  section  601(i)  of  the  Natioruil 
Literacy  Act  of  1991   (20  U.S.C.  1211-2(1))  is 
amended— 

(1)  by  striking  "1994.  and"  and  inserting 
"1994,":  and 

(2)  by  inserting  ",  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1997,  1998, 
1999, 2000.  2001.  and  2002"  before  the  period. 

TtTLE  m—MUSEVUS  AND  LIBBABIES 
SEC  aoi.  aarsKTTM  Avn  rjtm^ffr  fiERViCKS 

The  Museum  Services  Act  (20  UJS.C.  961  et 
seq.)  is  amended  to  read  as  follows: 
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TITLE  n—MUSBVMJJND  LOBABX 
SERVICES 

"SattiOe  A-Gemeral  Promaimu 
'SBC  Ul.  8BOBT ITTU. 

"This  title  may  be  cited  as  the  'Museum  and 
Library  Services  Act'. 
"SBC.  MS.  GENEKAL  DSFtNITtONS. 

"As  used  in  this  title: 

"(1)  Commission.— The  term  'Corrmussion' 
means  the  National  Commission  on  Libraries 
and  Information  Science  established  under  sec- 
tion 3  of  the  National  CorranissUm  on  Libraries 
and  Information  Sciences  Act  (20  U.S.C.  1502). 

"(2)  Director.— The  term  'Director'  means 
the  Director  of  the  Institute  appointed  under 
section  204. 

"(3)  Institute. — The  term  'Institute'  means 
the  Institute  of  Museum  and  Library  Services 
established  under  section  203. 

"(4)    Museum   board.— The    term     Museum 
Board'  means  the  National  Museum  Services 
Board  established  under  section  275. 
"SEC  MS.  DiSmVlEOF  MVSSUIt  AND  tJiutAry 
SEUVKSS. 

"(a)  Establishment.— There  is  established. 
wiOiin  the  National  Foundation  on  the  Arts  and 
the  Humanities,  an  Institute  of  Museum  and  Li- 
brary Services. 

"(b)  Offices.— The  Institute  shall  consist  of 
an  Office  of  Museum  Services  and  an  Office  of 
Library  Senrices.  There  shall  be  a  National  Mu- 
seum Services  Board  in  the  Office  of  Museum 
Services. 
-SEC  JM.  DOBCTOR  OF  TBS  flVSlTIVTS: 

"(a)  APPOINTMENT.— 

"(1)  IN  GENERAL.— The  Institute  shall  be  head- 
ed by  a  Director,  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate. 
"(2)  TERM.— The  Director  shall  serve  for  a 
term  of  4  years. 

"(3)  Qualifications.— Beginning  urith  Vie 
first  individual  appointed  to  the  position  of  Di- 
rector after  the  date  of  enactment  of  the  Work- 
force and  Career  Development  Act  of  1996.  every 
second  individual  so  appointed  shall  be  ap- 
pointed from  among  individuals  who  have  spe- 
cial competence  with  regard  to  library  and  in- 
formation services.  Beginning  with  the  second 
individual  appointed  to  the  position  of  Director 
after  the  date  of  enactment  of  the  Workforce 
and  Career  Development  Act  of  1996,  every  sec- 
ond individual  so  appointed  shall  be  appointed 
from  among  inditriduals  who  have  special  com- 
petence with  regard  to  museum  services. 

"(b)  Compensation.— The  Director  shall  be 
compensated  at  the  rate  provided  for  level  III  of 
the  Executive  Schedule  under  section  5314  of 
title  5,  United  States  Code. 

"(c)  Duties  and  Powers.— The  Director  shall 
perform  such  duties  and  exercise  such  powers  as 
may  be  prescribed  by  law,  intruding  awarding 
firumcial  assistance  for  activities  described  in 
OttstiUe. 

"(d)  NONDELBGATION.—The  Director  shall  not 
delegate  any  of  the  functions  of  the  Director  to 
any  person  who  is  not  an  officer  or  employee  of 
the  Institute. 

"(e)  Coordination.— The  Director  shaU  en- 
sure coordination  of  the  policies  and  activities 
of  the  Institute  with  the  policies  and  activities 
of  other  agencies  and  offices  of  the  Federal  Gov- 
ernment having  interest  in  and  responsibilities 
for  the  improvement  of  museums  and  libraries 
and  information  services. 
"SBCaOS-DEPOTriOMBCTOaS. 

"The  Office  of  Library  Services  shall  be  head- 
ed by  a  Deputy  Director,  who  shall  be  appointed 
by  the  Director  from  among  individuals  who 
have  a  graduate  degree  in  library  science  and 
expertise  in  library  and  information  services. 
The  Office  of  Museum  Services  shall  be  headed 
by  a  Deputy  Director,  who  shall  be  appointed 
by  the  Director  from  among  individuals  who 
have  expertise  in  museum  services. 
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"(a)  IN  GENERAL.— The  Director  may.  in  ac- 
cordance tDith  applicable  proiHsions  of  title  5, 
United  States  Code,  appoint  and  determine  the 
comtjensation  of  such  employees  as  the  Director 
determines  to  be  necessary  to  carry  out  the  du- 
ties of  the  Institute. 

"(b)  Voluntary  Services.— The  Director  may 
accept  and  utilize  the  voluntary  services  of  indi- 
viduals and  reimburse  the  individuals  for  travel 
expenses,  including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  amounts  and  to  the  same  ex- 
tent as  authorized  under  section  5703  of  title  5. 
United  States  Code,  for  persons  employed  inter- 
mittently in  Federal  Government  service. 
'SEC.  W7.  CONTRaUnONS. 

"The  Institute  is  authorized  to  solicit,  accept, 
receive,  and  invest  in  the  name  of  the  United 
States,  gifts,  bequests,  or  devises  of  money  and 
other  property  or  services  and  to  use  such  prop- 
erty or  services  in  furtherance  of  the  functions 
of  the  Institute.  Any  proceeds  from  such  gifts, 
betiuests,  or  devises,  after  acceptance  by  the  In- 
stitute, shall  be  paid  by  the  donor  or  the  rep- 
resentative of  the  donor  to  the  Director.  The  Di- 
rector shcUl  enter  the  proceeds  in  a  special-inter- 
est bearing  account  to  the  credit  of  the  Institute 
for  the  purposes  specified  in  each  case. 
'SmbtUle  B-Ukrvy  Service*  and  Techtiology 
•SBC.  at  J.  SBOKT  TTtlM. 

"This  subtitle  may  be  cited  as  the  'LUnary 
Services  and  Technology  Act'. 
-SSC.  tU.  FVKPOSE. 

"It  is  the  purpose  of  this  subtitle— 

"(I)  to  consolidate  Federal  library  service  pro- 
grams: 

"(2)  to  stimulate  excellence  and  promote  ac- 
cess to  learning  and  information  resources  in  all 
types-  of  libraries  for  indiiriduals  of  alt  ages: 

"(3)  to  promote  lUirary  services  that  provide 
all  users  access  to  information  through  State. 
regioruU.  ruMonal  and  international  electronic 
networks: 

"(4)  to  provide  linkages  among  and  between 
libraries  and  one-stop  career  center  systems:  and 

"(5)  to  promote  targeted  library  services  to 
people  of  diverse  geographic,  ailtural,  and  so- 
cioeconomic backgrounds,  to  individuals  with 
disabilities,  and  to  people  uHth  limited  func- 
tional literacy  or  information  skills. 
'SBC.  its.  DBnnmoss. 

"As  used  in  this  subtitle: 

"(1)  Indian  tribe.— The  term  'Indian  tribe' 
means  any  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any  Alas- 
ka native  village,  regional  corporation,  or  vil- 
lage corporation,  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1601  et  seq.).  which  is  recog- 
nized by  the  Secretary  of  the  Interior  as  eligible 
for  the  special  programs  and  services  provided 
by  the  United  States  to  Indians  because  of  ttteir 
status  at  Irtdians. 

"(2)  Library.— The  term  'library'  includes— 

'  (A)  a  public  library: 

"(B)  a  public  elementary  school  or  secondary 
school  library: 

"(C)  an  academic  library: 

'(D)  a  research  library,  which  for  the  pur- 
poses of  this  subtitle  means  a  library  that— 

"(i)  makes  pt^licly  available  library  services 
and  materials  suitable  for  scholarly  research 
and  not  otherwise  available  to  the  public:  and 

"(ii)  is  not  an  integral  part  of  an  institution 
of  higher  education:  and 

'(E)  a  private  library,  but  only  if  the  State  in 
which  such  private  library  is  located  determines 
that  the  library  should  be  considered  a  library 
for  purposes  of  this  subtitle. 

"(3)  Library  CONSORTWM.—The  term  'library 
consorttwn'  means  any  loccU,  statewide,  re- 
gional, interstate,  or  international  cooperative 
association  of  Ubrary  entities  which  provides  for 


the  systematic  and  effective  coordination  of  the 
resources  of  school,  public,  academic,  and  spe- 
cial libraries  and  information  centers,  for  im- 
proved services  for  the  clientele  of  such  library 
entities. 

"(4)  State.— The  term  'State',  unless  other- 
wise specified,  includes  each  of  the  50  States  of 
the  United  States,  the  District  of  Columbia,  the 
Commonujealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands.  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Repub- 
lic of  Palau. 

"(5)  State  ubrary  administrative  agen- 
cy.—The  term  'State  library  administrattve 
agency'  means  the  official  agency  of  a  State 
charged  by  the  law  of  the  State  xoith  the  exten- 
sion and  development  of  public  library  services 
throughout  the  State. 

"(6)  STATE  PLAN.— The  term  'State  plan' 
means  the  document  which  gives  assurances 
that  the  officially  designated  State  library  ad- 
ministrative agency  has  the  fiscal  and  legal  au- 
thority and  capability  to  administer  all  aspects 
of  this  subtitle,  provides  assurances  for  estab- 
lishing the  State's  policies,  priorities,  criteria, 
and  procedures  necessary  to  the  implementation 
of  all  programs  under  this  subtitle,  submits  cop- 
ies for  approval  as  required  by  regulations  pro- 
mulgated by  the  Director,  identifies  a  State's  li- 
brary needs,  and  sets  forth  the  activities  to  be 
taken  toward  meeting  the  identified  needs  sup- 
ported with  the  assistance  of  Federal  funds 
made  available  under  this  subtitle. 

'SBC.  Xt4.  AVTHOKJZATIOIV  OF  AfPROPaiATlONS. 

"(a)  AtJTHORJZATlON  OF  APPROPRIATIONS.— 

"(1)  IN  GENERAL.— There  are  authorized  to  be 
appropriated  tl50,000.(X)0  for  fiscal  year  1997 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1996  through  2002  to  carry  out 
this  subtitle. 

"(2)  TRANSFER.— The  Secretary  of  Education 
shaa— 

"(A)  transfer  any  funds  appropriated  under 
the  authority  of  paragraph  (1)  to  the  Director  to 
enable  the  Director  to  carry  out  this  subtitle: 
and 

"(B)  not  exercise  any  authority  concerning 
the  administration  of  this  title  other  than  the 
transfer  described  in  subparagraph  (A). 

"(b)  FORWARD  Funding.- 

"(1)  In  general.— To  the  end  of  affording  the 
responsible  Federal,  State,  and  local  officers 
adequate  notice  of  available  Federal  financial 
assistance  for  carrying  out  ongoing  library  ac- 
tivities and  projects,  appropriations  for  grants, 
contracts,  or  other  payments  under  any  program 
under  this  subtitle  are  authorized  to  be  included 
in  tlie  appropriations  Act  for  the  fiscal  year  pre- 
ceding the  fiscal  year  during  which  such  activi- 
ties and  projects  shall  be  carried  out. 

"(2)  ADDITIONAL  AUTHORIZATION  OF  APPRO- 
PRIATIONS.—In  order  to  effect  a  transition  to  the 
timing  of  appropriation  action  authorized  by 
subsection  (a),  the  application  of  this  section 
may  result  in  the  enactment,  in  a  fiscal  year,  of 
separate  appropriatioris  for  a  program  wider 
this  subtitle  (whether  in  the  same  appropria- 
tions Act  or  otherwise)  for  two  consecutive  fiscal 
years. 

"(c)  ADttlNlSTRATlON.—Not  more  than  3  per- 
cent of  the  funds  appropriated  under  this  sec- 
tion for  a  fiscal  year  may  be  used  to  pay  for  the 
Federal  administrative  costs  of  carrying  out  this 
subtitle. 

"CHArrSR  1— BASIC  PROGRAM 

REQvnuaasTS 

'SSC  ttl.  MMBSByATIONS  AND  ALUmONTS. 

"(a)  Reservations.— 

"(1)  In  general. — From  the  amount  appro- 
priated under  the  authority  of  section  214  for 
any  fiscal  year,  the  Director— 

"(A)  shall  reserve  I'/i  percent  to  award  grants 
in  accordance  with  section  261:  and 


"(B)  shall  reserve  4  percent  to  award  national 
leadership  grants  or  contracts  in  accordance 
with  section  262. 

"(2)  Special  rule.— If  the  funds  reserved  pur- 
suant to  paragraph  (I)(B)  for  a  fiscal  year  have 
not  been  obligated  by  the  end  of  such  fiscal 
year,  then  such  funds  shall  be  allotted  in  ac- 
cordance with  subsection  (b)  for  the  fiscal  year 
succeeding  the  fiscal  year  for  which  the  funds 
were  so  reserved. 

"(b)  ALLOTMENTS.— 

"(1)  In  general.— From  the  svms  appro- 
priated under  the  authority  of  section  214  and 
not  reserved  under  subsection  (a)  for  any  fiscal 
year,  the  Director  shall  award  grants  from  mini- 
mum allotments,  as  determined  under  paragraph 
(3),  to  each  State.  Any  sums  remaining  after 
minirrmm  allotments  are  made  for  such  year 
shall  be  allotted  in  the  manner  set  forth  in  para- 
graph (2). 

"(2)  REMAINDER.— From  the  remainder  of  any 
sums  appropriated  under  the  authority  of  sec- 
tion 214  that  are  not  reserved  under  subsection 
(a)  and  not  allotted  under  paragraph  (1)  for  any 
fiscal  year,  the  Director  shall  award  grants  to 
each  State  in  an  amount  that  bears  the  same  re- 
lation to  such  remainder  as  the  population  of 
the  State  bears  to  the  population  of  all  States. 

"(3)  Minimum  allotment.— 

'  (A)  In  GENERAL.— For  the  purposes  of  this 
subsection,  the  minimum  allotment  for  each 
Stau  shall  be  1340,000,  except  that  the  minimum 
allotment  shall  be  $40,000  in  the  case  of  the 
United  States  Virgin  Islands,  Guam,  American 
Samoa,  the  Commonu)ealth  of  the  Northern 
Mariana  Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia,  and 
the  Republic  of  Palau. 

"(B)  Ratable  reductions.— If  the  sum  ap- 
propriated under  the  authority  of  section  214 
and  not  reserved  under  sxibsection  (a)  for  any 
fiscal  year  is  insufficient  to  fully  satisfy  the  ag- 
gregate of  the  minimum  allotments  for  all  States 
for  that  purpose  for  such  year,  each  of  such 
minimum  allotments  shall  be  reduced  ratably. 

"(C)  Special  rule.— 

"(i)  In  general— Notwithstanding  any  other 
provision  of  this  subsection  and  using  funds  al- 
lotted for  the  Republic  of  the  Marshall  Islands, 
the  Federated  States  of  Micronesia,  and  the  Re- 
public of  Palau  under  this  subsection,  the  Direc- 
tor shall  auiard  grants  to  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia,  or 
the  Republic  of  Palau  to  carry  out  activities  de- 
scribed in  this  subtitle  in  accordance  with  the 
provisions  Of  this  subtitle  that  the  Director  de- 
termines are  not  inconsistent  with  this  subpara- 
graph. 

"(ii)  AWARD  BASIS.— The  Director  shall  award 
grants  pursuant  to  clause  (i)  on  a  competitive 
basis  and  pursuant  to  recommendations  from 
the  Pacific  Region  Educational  Laboratory  in 
Honolulu,  Hawaii. 

"(Hi)  Termination  of  eugibiuty.— Notwith- 
standing any  other  provision  of  law,  the  Repub- 
lic of  the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  the  Republic  of  Palau  shall 
not  receive  any  funds  under  this  subtitle  for  any 
fiscal  year  that  begins  after  September  30.  2001. 

"(iv)  ADMINISTRATIVE  COSTS.— The  Director 
may  provide  not  more  than  5  percent  of  the 
funds  made  available  for  grants  under  this  sub- 
paragraph to  pay  the  administrative  costs  of  the 
Pacific  Region  Educational  Laboratory  regard- 
ing activities  assisted  under  this  subparagraph. 

"(4)  DATA.—The  population  of  each  State  and 
of  all  the  States  shall  be  determined  by  the  Di- 
rector on  the  basis  of  the  most  recent  data  avail- 
able from  the  Bureau  of  the  Census. 

'SBC.  J9X.  ADMMNISTRAUON. 

"(a)  IN  General.— Not  more  than  4  percent  of 
the  total  amount  of  funds  received  under  this 
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subtitle  for  any  fiscal  year  by  a  State  may  be 
used  for  administrative  costs. 

"(b)  Construction.— Nothing  in  this  section 
shall  be  construed  to  limit  spending  for  evalua- 
tion costs  under  section  224(c)  from  sources 
other  than  this  subtitle. 
'SBC   m.    PAneSNTS;   fBDBRAL   SBASB;   AND 

MAtNTBNANCB  OF  BFFOST  aBQUOB- 

tONTS. 

"(a)  Payments.— The  Director  shall  pay  to 
each  State  IWrary  administrative  agency  having 
a  State  plan  approved  under  section  224  the 
Federal  share  of  the  cost  of  the  activities  de- 
scribed in  the  State  plan. 
"(b)  Federal  Share.— 

"(1)  IN  general.— The  Federal  share  shall  be 
66  percent. 

"(2)  NON-FEDERAL  SHARE.— The  non-Fcderol 
share  of  payments  shall  be  provided  from  non- 
Federal,  State,  or  local  sources. 
"(c)  Maintenance  of  Effort. — 
"(1)  State  expenditures.— 
"(A)  Rbouirement.— 

"(i)  In  general.— The  amount  otherwise  pay- 
able to  a  State  for  a  fiscal  year  pursuant  to  an 
allotment  under  this  chapter  shall  be  reduced  if 
the  level  of  State  expenditures,  as  described  in 
paragraph  (2),  for  the  previous  fiscal  year  is  less 
than  the  average  of  the  total  of  such  expendi- 
tures for  the  3  fiscal  years  preceding  that  pre- 
vious fiscal  year.  The  amount  of  the  reduction 
in  allotment  for  any  fiscal  year  shall  be  equal  to 
the  amount  by  which  the  level  of  such  State  ex- 
penditures for  the  fiscal  year  for  which  the  de- 
termination is  made  is  less  tlian  the  average  of 
the  total  of  such  expenditures  for  the  3  fiscal 
years  preceding  the  fiscal  year  for  which  Vie  de- 
termination is  made. 

"(ii)  Calculation.— Any  decrease  in  State  ex- 
penditures resulting  from  the  application  of  sub- 
paragraph (B)  shaU  be  excluded  from  the  cal- 
culation of  the  average  level  of  State  expendi- 
tures for  any  3-year  period  described  in  clause 
(i). 

"(B)  Decrease  in  federal  support.— if  the 
amount  made  aTiailable  under  this  subtitle  for  a 
fiscal  year  is  less  than  the  amount  made  avail- 
able under  this  subtitle  for  the  preceding  fiscal 
year,  then  the  expenditures  required  by  sub- 
paragraph (A)  for  such  preceding  fiscal  year 
shall  be  decreased  by  the  same  percentage  as  the 
percentage  decrease  in  the  amount  so  made 
available. 

"(2)  Level  of  state  EXPENDnvRBS.—The 
level  of  State  expenditures  for  the  purposes  of 
paragraph  (1)  shaU  include  all  State  dollars  ex- 
pended by  the  Stau  library  administrative  agen- 
cy for  library  programs  that  are  consistent  toith 
the  purposes  of  this  subtitle.  All  funds  included 
in  the  maintenance  of  effort  calculation  under 
this  subsection  shall  be  expended  duHng  the  fis- 
cal year  for  which  the  determination  is  made, 
and  shall  not  include  capital  expenditures,  spe- 
cial one-time  project  costs,  or  similar  windfalls. 
"(3)  Waiver.— The  Director  may  waive  the  re- 
quirements of  paragraph  (1)  if  the  Director  de- 
termines that  such  a  waiver  would  be  equitable 
due  to  exceptional  or  uncontrollable  cir- 
cumstances such  as  a  natural  disaster  or  a  pre- 
cipitous and  unforeseen  decline  in  the  financial 
resources  of  the  State. 
"SBC  SM.  STATE  PIANS. 

"(a)  State  Plan  Required.— 

"(I)  In  general.— In  order  to  be  eligU>le  to  re- 
ceive a  grant  under  this  subtitle,  a  State  library 
administrative  agency  shall  submit  a  State  plan 
to  the  Director  not  later  Uian  April  1, 1997. 

"(2)  Duration.— The  State  plan  shall  cover  a 
period  of  5  fiscal  years. 

"(3)  Revisions.— If  a  StaU  library  administra- 
ttve agency  makes  a  substantive  revision  to  its 
StaU  plan,  then  the  Stau  library  administrative 
agency  shall  submit  to  the  Director  an  amend- 
ment to  the  StaU  plan  containing  such  revision 


not  later  than  April  1  of  the  fiscal  year  preced- 
ing the  fiscal  year  for  which  the  amendment  will 
be  effective. 
"(b)  CONTEN-TS.-The  Stau  plan  shall— 
"(1)  establish  goals,  and  specify  priorities,  for 
the  Stau  consistent  with  the  purposes  of  this 
subtitU: 

"(2)  describe  activities  that  are  consistent 
with  the  goals  and  priorities  established  under 
paragraph  (I),  the  purposes  of  this  subtitle,  and 
section  231,  that  the  Stau  IWrary  administrative 
agency  will  carry  out  during  such  year  using 
such  grant: 

"(3)  describe  the  procedures  that  such  agency 
unll  use  to  carry  out  the  activities  described  in 
paragraph  (2): 

"(4)  describe  the  methodology  that  such  agen- 
cy will  use  to  evaluate  the  success  of  the  activi- 
ties established  under  paragraph  (2)  in  achiev- 
ing the  goals  and  meeting  the  priorities  de- 
scribed in  paragraph  (I): 

"(5)  describe  the  procedures  that  such  agency 
tail  use  to  involve  libraries  and  library  users 
throughout  the  Stau  in  policy  decisions  regard- 
ing implementation  of  this  subtitle:  and 

"(6)  provide  assurances  satisfactory  to  the  Di- 
rector that  such  agency  will  make  such  reports, 
in  such  form  and  containing  such  information, 
as  the  Director  may  reasonably  require  to  carry 
out  this  subtiUe  and  to  determiru  the  extent  to 
which  funds  provided  under  this  subtitle  have 
been  effective  in  carrying  out  the  purposes  of 
this  subttae. 

"(e)  Evaluation  and  Report.— Each  Stau  li- 
brary administrative  agency  receiving  a  grant 
under  this  subtitle  shall  independently  evaluaU, 
and  report  to  the  Director  regarding,  the  activi- 
ties assisud  under  this  subtitU,  prior  to  the  end 
of  the  5-year  plan. 

"(d)  Information.— Each  library  receiving 
assistance  under  this  subtitle  sttall  submit  to  the 
StaU  library  administrative  agency  such  infor- 
mation as  such  agency  may  require  to  meet  the 
requirements  of  subsection  (c). 
"(e)  approval.— 

"(1)  In  general.— The  Director  shall  approve 
any  Stau  plan  under  this  subtitle  that  meets  the 
requirements  of  this  subtitle  and  provides  satis- 
factory assurances  that  the  provisions  of  such 
plan  will  be  carried  out. 

"(2)  Public  AVAiLABiLiTY.-Each  StaU  li- 
brary administrative  agency  receiving  a  grant 
under  this  subtitie  shall  make  the  Stau  plan 
available  to  the  public. 

"(3)  ADMINISTRATION.— If  the  Director  deter- 
mines that  the  StaU  plan  does  not  meet  the  re- 
quirements of  this  section,  the  Director  shall— 

"(A)  immediately  notify  the  Stau  library  ad- 
ministrative agency  of  such  determination  and 
the  reasons  for  such  determination: 

"(B)  offer  the  StaU  library  administrative 

agency  the  opportunity  to  revise  its  Stau  plan: 

"(C)  provide  technical  assistance  in  order  to 

assist  the  StaU  library  administrative  agency  in 

meeting  tlte  requirements  of  this  section:  and 

"(D)  provide  the  StaU  library  admirustrative 
agency  the  opportunity  for  a  hearir^. 

•VBAPTER  B-UBRABY  PROORAMIS 
"SEC  at.  GBANTS  TO  STATES. 

"(a)  In  General.— Of  the  funds  provided  to  a 
Stau  library  administrative  agency  under  sec- 
tion 214,  such  agency  shall  expend,  either  di- 
rectly or  through  subgranu  or  cooperative 
agreements,  at  least  96  percent  of  such  funds 
for— 

"(1)  establishing  or  enhancing  electronic  link- 
ages among  or  between  libraries,  library  consor- 
tia, one-stop  career  center  systems  established 
under  section  121(d)  of  the  Workforce  and  Ca- 
reer Development  Act  of  1996,  and  eligible  pro- 
viders as  such  term  is  defined  in  section  4  of 
such  Act,  or  any  corrWination  thereof:  and 

"(2)  targeting  library  and  information  services 
to  persons  having  difficulty  using  a  library  and 


to  underserved  urban  and  rural  communities, 
including  children  (from  birth  through  age  17) 
from  families  with  incomes  below  the  poverty 
line  (as  defined  by  the  Office  of  Management 
and  Budget  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))  applicable  to 
a  family  of  the  size  involved. 

"(b)  Special  Rule.— Each  StaU  library  ad- 
ministrative agency  receiving  funds  under  this 
chapter  may  apportion  the  funds  available  for 
the  purposes  described  in  subsection  (a)  between 
the  two  purposes  described  in  paragraphs  (1) 
and  (2)  of  such  subsection,  as  appropriaU,  to 
meet  the  needs  of  the  individual  StaU. 

'CHAPTER  S-ADtaSISTRAIIVE 
PROVISIONS 

"SubKAapterA—StaieRequiremtemte 
'SBC  tSl.  STATE  ADMaOBT  COUNCILS. 

"Each  Stau  desiring  assistance  under  this 
subtitle  may  establish  a  Stau  advisory  council 
which  is  broadly  representative  of  the  library 
entities  in  the  Stau.  including  public,  school, 
academic,  special,  and  institutional  libraries. 
and  libraries  serving  individuals  toith  disabil- 
ities. 

'Subchapter  B~Federal  Beqainimemf 
"SEC  att.  SEKViUtS  rOR  INIXAN  TBOBS. 

"From  amounts  reserved  under  section 
221(a)(1)(A)  for  any  fiscal  year  the  Director 
shall  award  grants  to  organizations  primarily 
serving  and  representing  Indian  tribes  to  enable 
such  organizations  U  carry  out  the  activities  de- 
scribed in  section  231. 

"SBC  Mt.  NAITONAL  LEADERSHIP  GRANTS  OR 
CONTRACTS. 
"(a)  In  General.— From  the  amounts  reserved 
under  section  221(a)(1)(B)  for  any  fiscal  year 
the  Director  shall  establish  and  carry  out  a  pro- 
gram awarding  national  leadership  grants  or 
contracts  to  enhance  the  quality  of  library  serv- 
ices nationu!ide  and  to  provide  coordination  be- 
tween libraries  and  museums.  Such  grants  or 
contracts  shall  be  used  for  activities  that  may 
include — 

""(1)  education  and  training  of  persons  in  li- 
brary and  information  science,  particularly  in 
areas  of  new  technology  and  other  critical 
needs,  inclttding  gradttau  fellowships, 
traineeships,  institutes,  or  other  programs: 

"(2)  research  and  demonstration  projects  re- 
lated to  the  improvement  of  libraries,  education 
in  library  and  information  science,  enhancement 
of  library  services  through  effective  and  efficient 
use  of  new  technologies,  and  dissemination  of 
information  derived  from  such  projects: 

""(3)  preservation  or  digitization  of  library  ma- 
terials and  resources,  giving  priority  to  projects 
emphasizing  coordination,  avoidance  of  duplica- 
tion, and  access  by  researchers  beyond  the  insti- 
tution or  library  entity  undertaking  the  project: 
and 

"'(4)  model  programs  demonstrating  coopera- 
tive efforts  between  libraries  and  miaeums. 
""(b)  Grants  or  Contracts.— 
"  (1)  In  general.— The  Director  may  carry  out 
the  activities  described  in  subsection  (a)  by 
awarding  grants  to,  or  entering  into  contracts 
with,  libraries,  agencies,  institutions  of  higher 
education,  or  museums,  where  appropriaU. 

""(2)  Competitive  basis.— Grants  and  con- 
tracts under  this  section  shall  be  awarded  on  a 
competitive  basis. 

"(c)  SPECIAL  Rule.— The  Director  shall  make 
every  effort  to  ensure  that  activities  assisted 
under  this  section  are  administered  by  appro- 
priaU library  and  museum  professionals  or  ex- 
perts. 

'SEC  BU.  STATE  AND  LOCAL  mmAItVES. 

""Nothing  in  this  subtitle  shall  be  construed  to 
interfere  unth  StaU  and  local  initiatives  and  re- 
sponsibility in  the  condttct  of  library  services. 
The  administration  of  libraries,  the  selection  of 
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personnel  and  librar]/  books  and  materials,  and 
insofar  as  consistent  with  the  purjioses  of  this 
subtitle,  the  determination  of  the  best  uses  of 
the  funds  provided  under  this  subtitle,  shall  be 
reserved  for  the  States  and  their  local  subdivi- 
sions. 

"SubtUlt  C—Mumum  Servieee 
-SSa  S71.  PVRPOSE. 
"It  is  the  purpose  of  this  subtitle— 
"(I)  to  encourage  and  assist  museums  in  their 
educational  role,  in  conjunction  with  formal 
systems  of  elementary,  secondary,   and  post- 
secondary  education  and  with  programs  of  non- 
formal  education  for  all  age  groups; 

"(2)  to  assist  museums  in  modernizing  their 
methods  and  facilities  so  that  the  museums  are 
better  able  to  conserve  the  cultural,  historic, 
and  scientific  heritage  of  the  United  States:  and 
"(3)  to  ease  the  financial  burden  borne  by  mu- 
seums as  a  result  of  their  increasing  use  by  the 
public. 

"SBC  ITT  ZUtriMmONS. 
"As  used  in  this  subtitle: 
"(I)  MuseVM. — The  term  'museum'  means  a 
public  or  private  nonprofit  agency  or  institution 
organized  on  a  permanent  basis  for  essentially 
educational  or  aesthetic  purposes,  that  utilizes  a 
professional  staff,  owns  or  utilizes  tangible  ob- 
jects, cares  for  the  tangible  objects,  and  exhibits 
the  tangible  objects  to  the  public  on  a  regular 
basis. 

"(2)  State.— The  term  'State'  means  each  of 
the  SO  States  of  the  UniUd  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  United  States  Virgin  Islands,  Guam,  Amer- 
ican SarruM,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia,  and 
the  Republic  of  Palau. 
"ssa  m.  nasKtm  skkvicks  Acnvnius. 

"(a)  Grants.— The  Director,  subject  to  the 
policy  direction  of  the  Museum  Board,  may 
make  grants  to  museums  to  pay  for  the  Federal 
share  of  the  cost  of  increasing  and  improving 
museum  services,  through  such  activities  as — 

"(1)  programs  that  enable  museums  to  con- 
struct or  install  displays,  interpretations,  and 
exhibitions  in  order  to  improve  museum  services 
provided  to  the  public: 

"(2)  assisting  museums  in  developing  and 
maintaining  professionally  trained  or  otherwise 
experienced  staff  to  meet  the  needs  of  the  muse- 
ums: 

"(3)  assisting  museums  in  meeting  the  admin- 
istrative costs  of  preserving  and  maintaining  the 
collections  of  the  museums,  exhibiting  the  collec- 
tions to  the  public,  and  providing  educational 
programs  to  the  public  through  the  use  of  the 
collections: 

"(4)  assisting  museums  in  cooperating  with 
each  other  in  developing  traveling  exhibitions, 
meeting  transportation  costs,  and  identifying 
and  locating  collections  available  for  loan: 

"(5)  assisting  museutns  in  the  conservation  of 
their  collections: 

"(6)  developing  and  carrying  out  specialized 
programs  for  specific  segments  of  the  public, 
such  as  programs  for  urban  neighborhoods, 
rural  areas.  Indian  reservations,  and  penal  and 
other  State  institutions:  and 

"(7)  model  programs  demonstrating  coopera- 
tive efforts  between  libraries  and  museums. 

"(b)  Contracts  and  Coopbrativs  agree- 
ments.— 

"(I)  Projects  to  strengthen  museum  serv- 
ices.—The  Director,  subject  to  the  policy  direc- 
tion of  the  Museum  Board,  is  authorized  to 
enter  into  contracts  and  cooperative  agreements 
tpith  appropriau  entities,  as  determined  by  the 
Director,  to  pay  for  the  Federal  share  of  ena- 
bling the  entities  to  undertake  projects  designed 
to  strengthen  museum  services,  except  that  any 
contracts  or  cooperative  agreements  entered  into 


pursuant  to  this  subsection  shall  be  effective 
only  to  such  extent  or  in  such  amounts  as  are 
provided  in  appropriations  Acts. 

"(2)  LiMiTATios  OS  amount.— The  aggregate 
amount  of  financial  assistance  made  available 
under  this  subsection  for  a  fiscal  year  shall  not 
exceed  15  percent  of  the  amount  appropriated 
under  this  subtitle  for  such  fiscal  year. 

"(3)  operational  expenses.— No  financial 
assistance  may  be  provided  under  this  sub- 
section to  pay  for  operational  expenses. 

"(c)  Federal  Share.— 

"(1)  SO  percent.— Except  as  provided  in  para- 
graph (2),  the  Federal  share  described  in  sub- 
sections (a)  and  (b)  shall  be  not  more  tlian  50 
percent. 

"(2)  Greater  than  so  percent.— The  Director 
may  use  not  more  than  20  percent  of  the  funds 
made  available  under  this  subtitle  for  a  fiscal 
year  to  make  grants  under  subsection  (a),  or 
enter  into  contracts  or  agreements  under  sub- 
section (b),  for  which  the  Federal  share  may  be 
greater  than  50  percent. 

"(d)  review  and  Evaluation.— The  Director 
shall  establish  procedures  for  reviewing  and 
evaluating  grants,  contracts,  and  cooperative 
agreements  made  or  entered  into  under  this  sub- 
title. Procedures  for  reviewing  grant  applica- 
tions or  contracts  and  cooperative  agreements 
for  financial  assistance  under  this  subtitle  shall 
not  be  subject  to  any  review  outside  of  the  Insti- 
tute. 
■SIC  ru,  AWAKD. 

"The  Director,  with  the  advice  of  the  Museum 
Board,  may  annually  award  a  National  Award 
for  Museum  Service  to  outstanding  museums 
that  have  made  significant  contributions  in 
service  to  their  communities. 
"SEC.  rrs.  NATIONAL  HVSSVM  SMKVICBS  BOAMD. 

"(a)  ESTABUSHMENT.— There  is  established  in 
the  Institute  a  National  Museum  Services 
Board. 

"(b)  Composition  and  Quaufications.— 

"(1)  Composition.— The  Museum  Board  shall 
consist  of  the  Director  and  14  members  ap- 
pointed by  the  President,  by  and  xoith  the  ad- 
vice and  consent  of  the  Senate. 

"(2)  Quaufications.— The  appointive  mem- 
bers of  the  Museum  Board  shall  be  selected  from 
among  citizens  of  the  United  States— 

"(A)  who  are  members  of  the  general  public: 

"(B)  who  are  or  have  been  affiliated  with — 

"(i)  resources  that,  collectively,  are  broadly 
representative  of  the  curatorial,  conservation, 
educational,  and  cultural  resources  of  the 
United  States:  or 

"(ii)  museums  that,  collectively,  are  broadly 
representative  of  various  types  of  museums,  in- 
cluding museums  relating  to  science,  history, 
technology,  art,  zoos,  and  botanical  gardens: 
and 

"(C)  who  are  recognized  for  their  broad 
knowledge,  expertise,  or  experience  in  museums 
or  commitment  to  museums. 

"(3)  Geographic  and  other  representa- 
tion.—MenU>ers  of  the  Museum  Board  shall  be 
appointed  to  reflect  persons  from  various  geo- 
graphic regions  of  the  United  States.  The  Mu- 
seum Board  may  not  include,  at  any  time,  more 
than  3  members  from  a  single  State.  In  making 
such  appointments,  the  President  shall  give  due 
regard  to  equitable  representation  of  women,  nti- 
norities.  arui  persons  u>ith  disabilities  who  are 
involved  with  museums. 

"(c)  Terms  — 

'  (1)  In  general.— Bach  appointive  member  of 
the  Museum  Board  shall  serve  for  a  term  of  5 
years,  except  that — 

"(A)  of  the  members  first  appointed.  3  shall 
serve  for  terms  of  5  years.  3  shall  serve  for  terms 
of  4  years,  3  shall  serve  for  terms  of  3  years.  3 
shall  serve  for  terms  of  2  years,  and  2  shall  serve 
for  terms  of  I  year,  as  designated  by  the  Presi- 
dent at  the  time  of  nomination  for  appointment: 
and 


"(B)  any  mender  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term  for 
which  the  predecessor  of  the  member  was  ap- 
pointed. 

"(2)  Reappointment.— No  member  of  the  Mu- 
seum Board  who  has  been  a  member  for  more 
than  7  consecutive  years  shall  be  eligible  for  re- 
appointment. 

"(3)  Service  until  successor  takes  of- 
fice.— Notunthstanding  any  other  provision  of 
this  subsection,  a  member  of  the  Museum  Board 
shall  serve  after  the  expiration  of  the  term  of  the 
member  until  the  successor  to  the  member  takes 
office. 

"(d)  Duties  and  Powers.— The  Museum 
Board  shall  have  the  responsibility  to  advise  the 
Director  on  general  policies  with  respect  to  the 
duties,  powers,  and  authority  of  the  Irtstitute 
relating  to  museum  services,  including  general 
policies  with  respect  to — 

"(1)  financial  assistance  awarded  under  this 
subtitle  for  museum  services:  and 
"(2)  projects  described  in  section  262(a)(4). 
"(e)  Chairperson.— The  President  shall  des- 
ignate 1  of  the  appointive  members  of  the  Mu- 
seum Board  as  Chairperson  of  the  Museum 
Board. 

"(f)  MEETINGS.— 

"(1)  IN  GENERAL.— The  Museum  Board  shall 
meet— 

"(A)  not  less  than  3  times  each  year,  includ- 
ing— 

"(i)  not  less  than  2  tbnes  each  year  separately: 
and 

"(ii)  not  less  than  1  time  each  year  in  a  joint  , 
meeting  with  the  Cothmission,  convened  for  pur- 
poses of  making  general  policies  with  respect  to 
financial  assistance  for  projects  described  in  sec- 
tion 262(a)(4):  and 
"(B)  at  the  call  of  the  Director. 
"(2)  Vote.— All  decisions  by  the  Museum 
Board  toith  respect  to  the  exercise  of  the  duties 
and  powers  of  the  Museum  Board  shall  be  made 
by  a  majority  vote  of  the  members  of  the  Mu- 
seum Board  who  are  present.  All  decisions  by 
the  Commission  and  the  Museum  Board  with  re- 
spect to  the  policies  described  in  paragraph 
(l)(A)(ii)  Shan  be  made  by  a  Vj  majority  vote  of 
the  total  number  of  the  members  of  the  Commis- 
sion and  the  Museum  Board  who  are  present. 

"(g)  Quorum.— A  majority  of  the  members  of 
the  Museum  Board  shall  constitute  a  quorum 
for  the  conduct  of  business  at  official  meetings 
of  the  Museum  Board,  but  a  lesser  number  of 
members  may  hold  hearings.  A  majority  of  the 
members  of  the  Commission  and  a  majority  of 
the  members  of  the  Museum  Board  shall  con- 
stitute a  quorum  for  the  conduct  of  business  at 
official  joint  meetings  of  the  Commission  and 
the  Museum  Board. 
"(h)  Compensation  and  Travel  Expenses.— 
"(I)  Compensation.— Each  member  of  the 
Museum  Board  who  is  not  an  officer  or  em- 
ployee of  the  Federal  Government  shall  be  com- 
pensated at  a  rate  to  be  fixed  by  the  President, 
but  not  to  exceed  the  daily  equivalent  of  the 
maximum  rate  authorized  for  a  position  above 
grade  GS-15  of  the  General  Schedule  under  sec- 
tion 5109  of  title  5,  United  States  Code,  for  each 
day  (including  travel  time)  during  which  such 
member  is  engaged  in  the  performance  of  the  du- 
ties of  the  Museum  Board.  All  members  of  the 
Museum  Board  who  are  officers  or  employees  of 
the  Federal  Government  shall  serve  without 
compensation  in  addition  to  compensation  re- 
ceived for  their  services  as  officers  or  employees 
of  the  Federal  Government. 

"(2)  Travel  expenses.— The  members  of  the 
Museum  Board  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in  the 
same  amounts  and  to  the  same  extent,  as  au- 
thorized under  section  5703  of  title  5.  United 
States  Code,  for  persons  employed  intermittently 
in  Federal  Government  service. 
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"(i)  Coordination.— The  Museum  Board, 
rcith  the  advice  of  the  Director,  shall  take  steps 
to  ensure  ttiat  the  policies  and  activities  of  the 
Institute  are  coordinated  vnth  other  activities  of 
the  Federal  Government. 
'SBC.  m.  AVTBOaOATION  OF  AnVOPBIATtONS. 

"(a)  Grants.— For  the  purpose  of  carrying 
out  this  subtitle,  there  are  authorized  to  be  ap- 
propriated to  the  Director  t28,700,000  for  the  fis- 
cal year  1997,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1998  through 
2002. 

"(b)  administration.— Not  more  than  10  per- 
cent of  the  funds  appropriated  under  this  sec- 
tion for  a  fiscal  year  may  be  used  to  pay  for  the 
administrative  costs  of  carrying  out  OUs  sub- 
titU. 

"(c)  Sums  Remaining  available.— Sums  ap- 
propriated pursuant  to  subsection  (a)  for  any 
fiscal  year  shall  remain  available  for  obligation 
until  expended.". 

SBC.  MS.  NATIONAL  COMOOSSION  ON  r.patAFIBS 
AND  O/FOBMUnON  SaSNCB. 

(a)  Functions.— Section  5  of  the  National 
Commission  on  Libraries  arid  Information 
Science  Act  (20  U.S.C.  1504)  is  amended— 

(1)  by  redesignating  subsections  (b)  through 
(d)  as  subsections  (d)  through  (f),  respectively: 
and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing: 

"(b)  The  Commission  shall  have  the  respon- 
sibility to  advise  ttie  Director  of  the  Institute  of 
Museum  and  Library  Services  on  general  poli- 
cies toith  respect  to  the  duties,  powers,  and  au- 
thority of  the  Institute  of  Museum  and  LU)rary 
Services  relating  to  library  services,  including — 
"(1)  general  policies  with  respect  to — 
"(A)  financial  assistance  awarded  under  the 
Museum  and  Library  Services  Act  for  library 
services:  and 

"(B)  projects  described  in  section  262(a)(4)  of 
such  Act:  and 

"(2)  measures  to  ensure  that  the  policies  and 
activities  of  the  Institute  of  Museum  and  Li- 
brary Services  are  coordinated  with  other  activi- 
ties of  the  Federal  Government. 

"(c)(1)  The  Commission  shall  meet  not  less 
than  I  time  each  year  in  a  joint  meeting  uHth 
the  National  Museum  Services  Board,  convened 
for  purposes  of  providing  advice  on  general  pol- 
icy with  respect  to  financial  assistance  for 
projects  described  in  section  262(a)(4)  of  such 
Act. 

"(2)  All  decisions  by  the  Commission  and  the 
National  Museum  Services  Board  with  respect  to 
the  advice  on  general  policy  described  in  para- 
graph (1)  shall  be  made  by  a  %  majority  vote  of 
the  total  nuftti>er  of  the  members  of  the  Commis- 
sion and  the  National  Museum  Services  Board 
who  are  present. 

"(3)  A  majority  of  the  members  of  the  Commis- 
sion and  a  majority  of  the  members  of  the  Na- 
tional Museum  Services  Board  shall  constitute  a 
quorum  for  the  conduct  of  business  at  official 
joint  meetings  of  the  Commission  and  the  Na- 
tional Museum  Services  Board. ". 

(b)  MEMBERSHIP.— Section  6  of  the  National 
Commission    on    Libraries    and    Information 
Science  Act  (20  U.S.C.  1505)  is  amended— 
(1)  in  subsection  (a)— 

(A)  in  the  first  sentence,  by  striJcing  "Librar- 
ian of  Congress"  and  inserting  "Librarian  of 
Congress,  the  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  (who  shall  serve  as 
an  ex  officio,  nonvoting  member),": 

(B)  in  the  second  sentence— 
(i)  by  striking  "special  competence  or  interest 

in"  and  inserting  "special  competence  in  or 
knowledge  of:  and 

(U)  by  inserting  before  the  period  the  follow- 
ing: "and  at  least  one  other  of  whom  shall  be 
knowledgeable  toith  respect  to  the  library  arui 
information  service  and  science  needs  of  the  el- 
derly": 
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(C)  in  the  third  sentence,  by  inserting  "ap- 
pointive" before  "members":  and 

(D)  in  the  last  sentence,  by  striking  "term  and 
at  least"  and  all  that  follows  and  inserting 
"term.":  arut 

(2)  in  subsection  (b).  by  striking  "the  rate 
specified"  and  all  that  follows  through  "arui 
while"  and  inserting  "the  daily  eqwvalent  of 
the  maximum  rate  authorized  for  a  position 
above  grade  GS-15  of  the  (General  Schedule 
under  section  5108  of  title  5,  United  States  Code, 
for  each  day  (including  traveltime)  during 
which  the  members  are  engaged  in  the  business 
of  the  Commission.  While". 

SBC  M9.  ISAMSPZS  OP  PinVCnOMS  FSOMINSTI- 
TVTB  OF  HaSBUM  SERVICES. 

(a)  Definitions. — For  purposes  of  this  sec- 
tion, unless  otherwise  provided  or  indicated  by 
the  context— 

(1)  the  term  "Federal  agency"  has  the  mean- 
ing given  to  the  term  "agency"  by  section  551(1) 
of  title  5,  United  States  Code: 

(2)  the  term  "function"  means  any  duty,  obli- 
gation, power,  authority,  responsibility,  right, 
privilege,  activity,  or  program;  and 

(3)  the  term  "office"  includes  any' office,  ad- 
ministration, agency,  institute,  unit,  organiza- 
tional entity,  or  component  thereof. 

(b)  Transfer  of  Functions  From  the  Insti- 
tute OF  Museum  Services  and  the  Library 
Program  Office.— There  are  transferred  to  the 
Director  of  the  Institute  of  Museum  arui  Library 
Services  established  under  section  203  of  the 
Museum  and  Library  Services  Act— 

(1)  all  functions  that  the  Director  of  the  Insti- 
tute of  Museum  Services  exercised  before  the 
date  of  enactment  of  this  section  (including  all 
related  functions  of  any  officer  or  employee  of 
the  Institute  of  Museum  Services):  and 

(2)  all  functions  that  the  Director  of  Library 
Programs  in  the  Office  of  Educational  Research 
and  Improvement  in  the  Department  of  Edu- 
cation exercised  before  the  date  of  enactment  of 
this  section  and  any  related  function  of  any  of- 
ficer or  employee  of  the  Department  of  Edu- 
cation. 

(c)  Determinations  of  Certain  Functions 
BY  THE  Office  of  Management  and  Budget.— 
If  necessary,  the  Office  of  Management  and 
Budget  stian  make  any  determination  of  the 
functions  that  are  transferred  under  subsection 
(b). 

(d)  Delegation  and  assignment.— Except 
where  otherwise  expressly  prohibited  by  law  or 
otherwise  provided  by  this  section,  the  Director 
of  the  Institute  of  Museum  and  Library  Services 
may  delegate  any  of  the  functions  transferred  to 
the  Director  of  the  Institute  of  Museum  and  Li- 
brary Services  by  this  section  and  any  function 
transferred  or  granted  to  such  Director  of  the 
Institute  of  Museum  and  Library  Services  after 
the  effective  date  of  this  section  to  such  officers 
and  employees  of  the  Institute  of  Museum  and 
Library  Services  as  the  Director  of  the  Institute 
of  Museum  arui  Library  Services  may  designate, 
and  may  authorize  successive  redelegaUons  of 
such  functions  as  may  be  necessary  or  appro- 
priate, except  that  any  delegation  of  any  such 
functions  with  respect  to  libraries  shall  be  made 
to  the  Deputy  Director  of  the  Office  of  Library 
Services  and  with  respect  to  museums  shall  be 
made  to  the  Deputy  Director  of  the  Office  of 
Museum  Services.  No  delegation  of  functions  by 
the  Director  of  the  Institute  of  Museum  and  Li- 
brary Services  under  this  section  or  under  any 
other  provision  of  this  section  slicdl  relieve  such 
Director  of  the  Institute  of  Museum  and  Library 
Services  of  responsMlity  for  the  administration 
of  such  functions. 

(e)  Reorganization.— The  Director  of  the  In- 
stitute of  Museum  and  Library  Services  may  al- 
locate or  reallocate  any  function  transferred 
under  subsection  (b)  among  the  officers  of  the 
Institute  of  Museum  and  Library  Services,  and 


may  establish,  consolidate,  alter,  or  discontinue 
such  organizational  entities  in  the  Institute  of 
Museum  and  Library  Services  as  may  be  nec- 
essary or  appropriate. 

(f)  Rules.— The  Director  of  the  Institute  of 
Museum  and  Library  Services  may  prescribe,  in 
accordance  unth  chapters  5  and  6  of  title  5 
United  States  Code,  such  rules  and  regulations 
as  the  Director  of  the  Institute  of  Museum  and 
Library  Services  determines  to  be  necessary  or 
appropriate  to  administer  and  manage  the  func- 
tions of  the  Institute  of  Museum  and  Library 
Services. 

(g)  Transfer  and  allocations  of  appro- 
priations AND  Personnel.— Except  as  other- 
wise provided  in  this  section,  the  personnel  em- 
ployed in  connection  with,  and  the  assets,  li- 
abilities, contracts,  property,  records,  and  unex- 
pended balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  employed, 
used,  held,  arising  from,  available  to.  or  to  be 
made  available  in  connection  icith  the  functions 
transferred  by  this  section,  subject  to  section 
1531  of  title  31,  United  States  Code,  shall  be 
transferred  to  the  Institute  of  Museum  and  Li- 
brary Services.  Unezperuied  funds  transferred 
pursuant  to  this  subsection  shall  be  used  only 
for  the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(h)  Incidental  Transfers.— The  Director  of 
the  Office  of  Management  and  Budget,  at  such 
time  or  times  as  the  Director  shall  provide,  may 
make  such  determinations  as  may  t>e  riecessary 
with  regard  to  the  functions  transferred  by  this 
section,  and  make  such  additioruxl  incidental 
dispositions  of  personnel,  assets,  liabilities, 
grants,  contracts,  property,  records,  and  unex- 
pended balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  held.  used, 
arising  from,  available  to,  or  to  be  made  avail- 
able in  connection  with  such  functions,  as  may 
be  necessary  to  carry  out  this  section.  The  Di- 
rector of  the  Office  of  Management  and  Budoet 
shall  provide  for  the  termination  of  the  affairs 
of  all  entities  terminated  by  this  section  arui  for 
such  further  measures  and  dispositions  as  may 
be  necessary  to  effectuate  the  purposes  of  this 
section. 

(i)  Effect  on  personnel.— 

(1)  IN  general.— Except  as  otherwise  provided 
by  this  section,  the  transfer  pursuant  to  this 
section  of  full-time  personnel  (except  special 
Government  employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cause  any 
such  employee  to  be  separated  or  reduced  in 
grade  or  compensation  for  1  year  after  the  date 
of  transfer  of  such  employee  under  this  section. 

(2)  Executive  schedule  positions.— Except 
as  otherwise  provided  in  this  section,  any  per- 
son who,  on  the  day  preceding  the  effective  date 
of  this  section,  held  a  position  compensated  in 
accordance  with  the  Executive  Schedule  pre- 
scribed in  chapter  53  of  title  5,  Uruted  States 
Code,  and  who.  without  a  break  in  service,  is 
appointed  in  the  Institute  of  Museum  arui  Li- 
brary Services  to  a  position  having  duties  com- 
parable to  the  duties  performed  immediately  pre- 
ceding such  appointment  shall  continue  to  be 
compensated  in  such  new  position  at  not  less 
than  the  rate  provided  for  such  previous  posi- 
tion, for  the  duration  of  the  service  of  such  per- 
son in  such  new  position. 

(j)  Savings  Provisions.— 

(1)     CONTINUING     EFFECT    OF    LEGAL     DOCV- 

MENTS.—All  orders,  determinations,  rules,  regu- 
lations, permits,  agreements,  grants,  contracts, 
certificates,  licenses,  registrations,  privileges, 
and  other  administrative  actions — 

(A)  that  liave  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  President, 
any  Federal  agency  or  official  of  a  Federal 
agency,  or  by  a  court  of  competent  jurisdiction, 
in  the  performance  of  functions  that  are,  trans- 
ferred under  this  section;  and 
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(B)  that  were  m  effect  before  the  effective  date 
of  this  section,  or  tcere  final  before  the  effective 
date  of  this  section  and  are  to  become  effective 
on  or  after  the  effective  date  of  this  section: 
shall  continue  in  effect  according  to  their  terms 
until  modified,  terminated,  superseded,  set 
aside,  or  revoked  in  accordance  with  law  by  the 
President,  the  Director  of  the  InstituU  of  Mu- 
seum and  LU>rary  Services  or  other  authorized 
official,  a  court  of  competent  junsdicUon,  or  by 
operation  of  law. 

(2)  PROCESDiNGS  NOT  AFFECTED.— This  Section 
shall  not  affect  any  proceedings,  including  no- 
tices of  proposed  rulemaking,  or  any  application 
for  any  license,  permit,  certificate,  or  financial 
assistance  pending  before  the  Institute  of  Mu- 
seum Services  on  the  effective  date  of  this  sec- 
tion, with  respect  to  functions  transferred  by 
this  section.  Such  proceedings  and  applications 
shall  be  continued.  Orders  shall  be  issued  in 
such  proceedings,  appeals  shall  be  taken  from 
the  orders,  and  payments  shall  be  made  pursu- 
ant to  the  orders,  as  if  this  section  had  not  been 
enacted,  and  orders  issued  in  any  such  proceed- 
ings shall  continue  in  effect  until  modified,  ter- 
minated, superseded,  or  revoked  by  a  duly  au- 
thorized official,  by  a  court  of  competent  furis- 
diction,  or  by  operation  of  law.  Nothing  in  this 
paragraph  shall  be  construed  to  prohibit  the  dis- 
continuance or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  conditions 
and  to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified  if  this 
section  had  not  been  enacted. 

(3)  Suits  not  affected.— This  section  shall 
not  affect  suits  commenced  before  the  effective 
date  of  this  section,  and  in  all  such  suits,  pro- 
ceedings shall  be  had,  appeals  taken,  and  fudg- 
ments  rendered  in  the  same  manner  and  with 
the  same  effect  as  if  this  section  had  not  been 
enacted. 

(4)  NonabaTSMSNT  of  actions.— No  suit,  ac- 
tion, or  other  proceeding  commenced  by  or 
against  the  Institute  of  Museum  Services,  or  by 
or  against  any  individual  in  the  official  capac- 
ity of  such  individual  as  an  officer  of  the  Insti- 
tute of  Museum  Services,  shall  abate  by  reason 
of  the  enactment  of  this  section. 

(5)  ADMINISTRATIVE     ACTIONS     RELATING     TO 

PROMULGATION  OF  REGULATIONS.— Any  adminis- 
trative action  relating  to  the  preparation  or  pro- 
mulgation of  a  regulation  by  the  Institute  of 
Museum  Services  relating  to  a  function  trans- 
ferred under  this  section  may  be  continued  by 
the  Institute  of  Museum  and  Library  Services 
with  the  same  effect  as  if  this  section  had  not 
been  enacted. 

(k)  Transition.— The  Director  of  the  Instituu 
of  Museum  and  Library  Services  may  utilize— 

(1)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  Institute  of  Museum 
Services  unth  respect  to  functions  transferred  to 
the  Institute  of  Museum  and  Library  Services  by 
this  section;  and 

(2)  funds  appropriated  to  such  functions  for 
such  period  of  time  as  may  reasonably  be  needed 
to  facilitate  the  orderly  implementation  of  this 
section. 

(I)  References.— A  reference  in  any  other 
Federal  law.  Executive  order,  rule,  regulation, 
or  delegation  of  authority,  or  any  document  of 
or  relating  to — 

(1)  the  Director  of  the  Institute  of  Museum 
Services  leith  regard  to  functions  transferred 
under  subsection  (b),  shall  be  deemed  to  refer  to 
the  Director  of  the  Institute  of  Museum  and  Li- 
brary Services:  and 

(2)  the  Institute  of  Museum  Services  with  re- 
gard to  functions  transferred  under  subsection 
(b),  shall  be  deemed  to  refer  to  the  Institute  of 
Museum  and  Library  Services. 

(m)  Additional  Conforming  amendments.— 
(1)  Recommended  legislation.— After  con- 
sultation with  the  appropriate  committees  of 


Congress  and  the  Director  of  the  Office  of  Man- 
agement and  Budget,  the  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  shall  pre- 
pare and  submit  to  the  appropriate  committees 
of  Congress  recommended  legislation  containing 
technical  and  conforming  amendments  to  reflect 
the  changes  made  by  this  section. 

(2)  SUBMISSION  TO  congress.— Not  later  than 
6  months  after  the  effective  date  of  this  section, 
the  Director  of  the  Institute  of  Museum  and  Li- 
brary Services  shall  submit  to  the  appropriate 
committees  of  Congress  the  recorrtmended  legisla- 
tion referred  to  under  paragraph  (1). 
SSC.  4M.  SamCB  of  tNmVWVALS  SaVING  OS 
DAIK  OF  SNACn/BNT. 

Notwithstanding  section  204  of  the  Museum 
and  Library  Services  Act,  the  individual  who 
was  appointed  to  the  position  of  Director  of  the 
Institute  of  Museum  Services  under  section  205 
of  the  Museum  Services  Act  (as  such  section  was 
in  effect  on  the  day  before  the  date  of  enactment 
of  this  Act)  arut  who  is  serving  in  such  position 
on  the  day  before  the  date  of  enactment  of  this 
Act  shall  serve  as  the  first  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  under  sec- 
tion 204  of  the  Museum  and  Library  Services  Act 
(as  added  by  section  301  of  this  title),  and  shall 
serve  at  the  pleasure  of  the  President. 
SMC.  306.  cossnuaunoN. 

Consistent  with  title  5.  United  States  Code,  in 
appointing  employees  of  the  Office  of  Library 
Services,  the  Director  of  the  Institute  of  Museum 
and  Library  Services  shall  give  strong  consider- 
ation to  individuals  with  experience  in  admin- 
istering State-based  and  national  library  and 
information  services  programs. 
SEC.  MC  TKA/fSmON  AND  TRANSFER  OF  FUNDS. 

(a)  Transition.— The  Director  of  the  Office  of 
Management  and  Budget  shall  take  appropriate 
rrwasures  to  ensure  an  orderly  transition  from 
the  activities  previously  administered  by  the  Di- 
rector of  Library  Programs  in  the  Office  of  Edu- 
cational Research  and  Improvement  in  the  De- 
partment of  Education  to  the  activities  adminis- 
tered by  the  Institute  for  Museum  and  Library 
Services  under  this  title.  Such  rrteasures  may  in- 
clude the  transfer  of  appropriated  funds. 

(b)  Transfer.— The  Secretary  of  Education 
shall  transfer  to  the  Director  the  amount  of 
funds  necessary  to  ensure  the  orderly  transition 
from  activities  previously  administered  by  the 
Director  of  the  Office  of  Library  Programs  in 
the  Office  of  Educational  Research  and  Im- 
provement in  the  Department  of  Education  to 
the  activities  administered  by  the  Institute  for 
Museum  and  Library  Services.  In  no  event  shall 
the  amount  of  funds  transferred  pursuant  to  the 
preceding  sentence  be  less  than  S200,000. 

TITLE  IV— HIGHER  EDUCATION 

SEC  401.   REOmOANOAnON  OF  THE  STVIXNT 
LOAN      MAMKEimO      ASaOCIATION 

Tomovaa  the  FoaMAnoN  of  a 

BOUXNG  COMFANT. 

(a)  AMENDMEST.-Part  B  of  title  IV  of  the 

Higher  Education  Act  of  1965  (20  U.S.C.  1071  et 

seQ.)  Is  amended  by  Inserting  after  section  439 

(20  V.S.C.  1087-2)  the  following  new  section: 

"SEC  440.  REOaOANtXAnON  OF  THE  STUDENT 

lOAN      MAMUEIING      ASSOOAimN 

THmOVGB   THE   FORMATION   OF  A 

mOLDtNO  COMFANY. 

"(a)  ACTIONS  BY  THE  ASSOCIATION'S  BOARD  OF 

Directors.— The  Board  of  Directors  of  the  As- 
sociation shall  take  or  cause  to  be  taken  all 
such  action  as  the  Board  of  Directors  deems 
necessary  or  appropriate  to  effect,  upon  the 
shareholder  approval  described  In  subsection 
(b),  a  restructuring  of  tlie  common  stock  ovmer- 
shtp  of  the  Association,  as  set  forth  In  a  plan  of 
reorganization  adopted  by  the  Board  of  Direc- 
tors (the  terms  of  which  shall  be  consistent  with 
this  section)  so  that  all  of  the  outstanding  com- 
mon shares  of  the  Association  shall  be  directly 
owned  by  a  Holding  Company.  Such  actions 


may  include,  in  the  Board  of  Director's  discre- 
tion, a  merger  of  a  wholly  owned  subsidiary  of 
the  Holding  Company  tcith  and  into  the  Asso- 
ciation, which  would  fiave  the  effect  provided  in 
the  plan  of  reorganization  and  the  law  of  the 
furisdiction  in  which  such  subsidiary  is  incor- 
porated. As  part  of  the  restructuring,  the  Board 
of  Directors  may  cause — 

"(1)  the  common  shares  of  the  Association  to 
be  converted,  on  the  reorganization  effective 
date,  to  common  shares  of  the  Holding  Company 
on  a  one  for  one  basis,  consistent  unth  applica- 
ble State  or  District  of  Columbia  law:  and 

"(2)  Holding  Company  common  shares  to  be 
registered  with  the  Securities  and  Exchange 
Commission. 

••(b)  Shareholder  approval.— The  plan  of 
reorganization  adopted  by  the  Board  of  Direc- 
tors pursuant  to  subsection  (a)  shall  be  submit- 
ted to  common  shareholders  of  the  Association 
for  their  approval.  The  reorganization  shall 
occur  on  thJe  reorganization  effective  date,  pro- 
vided that  the  plan  of  reorganization  has  been 
approved  by  the  affirmative  votes,  cast  in  person 
or  by  proxy,  of  the  holders  of  a  majority  of  the 
issued  and  outstanding  shares  of  the  Associa- 
tion common  stock. 

"(c)  Transition.— In  the  event  the  sharehold- 
ers of  the  Association  approve  the  plan  of  reor- 
ganization under  subsection  (b).  the  following 
provisions  shall  apply  beginning  on  the  reorga- 
nization effective  date: 

••(1)  In  general.— Except  as  specifically  pro- 
vided In  this  section,  until  the  dissolution  date 
the  Association  shall  continue  to  have  all  of  the 
rights,  privileges  and  obligations  set  forth  in, 
and  shall  be  subject  to  all  of  the  fimitatioris  and 
restrictions  of,  section  439,  and  the  Association 
shall  continue  to  carry  out  the  purposes  of  such 
section.  The  Holding  Company  and  any  subsidi- 
ary of  the  Holding  Company  (other  than  the  As- 
sociation) shall  not  be  entitled  to  any  of  the 
rights,  privileges,  and  obligations,  and  shall  not 
be  subject  to  the  limitations  and  restrictions,  ap- 
plicable to  the  Association  under  section  439,  ex- 
cept as  specifically  provided  in  this  section.  The 
Holding  Company  and  any  subsidiary  of  the 
Holding  Company  (other  than  the  Association 
or  a  subsidiary  of  the  Association)  shall  not 
purchase  loans  insured  under  this  Act  until 
such  time  as  the  Association  ceases  actjuiring 
such  loans,  except  that  the  Holding  Company 
may  purchase  such  loans  if  the  Association  is 
merely  continuing  to  acijuire  loans  as  a  lender 
of  last  resort  pursuant  to  section  439(q)  or  under 
an  agreement  with  the  Secretary  described  in 
paragraph  (6). 

"(2)  Transfer  of  certain  property.— 

'•(A)  In  general.— Except  as  provided  in  this 
section,  on  the  reorganization  effective  date  or 
as  soon  as  practicable  thereafter,  the  Associa- 
tion shall  use  the  Association's  best  efforts  to 
transfer  to  the  Holding  Company  or  any  subsidi- 
ary of  the  Holding  Company  (or  both),  as  di- 
rected by  the  Holding  Company,  all  real  and 
personal  property  of  the  Association  (both  tan- 
gible and  intangible)  other  than  the  remaining 
property.  Subject  to  the  preceding  sentence, 
such  transferred  property  shall  include  all  right, 
title,  and  interest  In — 

"(i)  direct  or  indirect  subsidiaries  of  the  Asso- 
ciation (excluding  special  purpose  funding  com- 
panies in  existence  on  the  date  of  enactment  of 
this  section  and  any  interest  in  any  govern- 
ment-sponsored enterprise): 

"(II)  contracts,  leases,  and  other  agreements 
of  the  Association: 

"(iU)  licenses  and  other  intellectual  property 
of  the  Association:  and 

•'(iv)  any  other  property  of  the  Association.    ' 

'•(B)  Construction.— Nothing  in  this  para^ 
graph  shall  be  construed  to  prohibit  the  Associa- 
tion from  transferring  remaining  property  from 
time  to  time  to  the  Holding  Company  or  any 
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subsidiary  of  the  Holding  Company,  subject  to 
the  provisions  of  paragraph  (4). 

"(3)  Transfer  of  personnel.— On  the  reor- 
ganization effective  date,  employees  of  the  Asso- 
ciation shall  become  employees  of  the  Holding 
Company  (or  any  subsidiary  of  the  Holding 
Company),  and  the  Holding  Company  (or  any 
subsidiary  of  the  Holding  Company)  shall  pro- 
vide all  necessary  and  appropriate  management 
and  operational  support  (including  loan  servic- 
ing) to  the  Association,  as  requested  by  the  As- 
sociation. The  Association,  however,  may  obtain 
such  management  and  operational  support  from 
persons  or  entities  not  associated  with  the  Hold- 
ing Company. 

"(4)  Dividends.— The  Association  may  pay 
dividends  in  the  form  of  cash  or  noncash  dis- 
tributions so  long  as  at  the  time  of  the  declara- 
tion of  such  dividends,  after  giving  effect  to  the 
payment  of  such  dividends  as  of  the  date  of 
such  declaration  by  the  Board  of  Directors  of 
the  Association,  the  Association's  capital  would 
be  in  compliance  with  the  capital  standards  and 
reouirements  set  forth  In  section  439(r).  If.  at 
any  time  after  the  reorganization  effective  date, 
the  Association  fails  to  comply  with  such  capital 
standards,  the  Holding  Company  shall  transfer 
to  the  Association  additional  capital  in  such 
amounts  as  are  necessary  to  ensure  ttiat  the  As- 
sociation again  complies  vjith  the  capital  stand- 
ards. 

"(5)  Certification  prior  to  dividend.— 
Prior  to  any  such  distribution,  the  Association 
shall  certify  to  the  Secretary  of  the  Treasury 
that  the  payment  of  the  dividend  will  be  made 
in  compliance  with  this  paragraph  and  sttaU 
provide  copies  of  all  calculations  needed  to 
make  such  certification. 

"(6)  Restrictions  on  new  business  activity 
OR  acquisition  of  assets  by  association.— 

"(A)  In  general.— After  the  reorganization 
effective  date,  the  Association  shall  not  engage 
in  any  new  business  activities  or  ac<juire  any 
additional  program  assets  described  in  section 
439(d)  other  than  in  connection  with— 

"(i)  student  loan  purchases  through  Septem- 
ber 30.  2007: 

"(it)  contractual  commitments  for  future 
warehousing  advances,  or  pursuant  to  letters  of 
credit  or  standby  bond  purchase  agreements, 
which  are  outstanding  as  of  the  reorganization 
effective  date: 

"(Hi)  the  Association  serving  as  a  lender-of- 
last-resort  pursuant  to  section  439(q):  and 

"(iv)  the  Association's  purchase  of  loans  in- 
sured under  this  part,  if  the  Secretary,  u^ith  the 
approval  of  the  Secretary  of  the  Treasury,  en- 
ters into  an  agreement  with  the  Association  for 
the  continuation  or  resumption  of  the  Associa- 
tion's secondary  market  purchase  program  be- 
cause the  Secretary  determines  there  is  inad- 
equate  liquidity  for  loans  made  under  this  part. 
"(B)  AGREEMENT.— The  Secretary  is  author- 
ized to  enter  into  an  agreement  described  in 
clause  (Hi)  of  subparagraph  (A)  with  the  Asso- 
ciation covering  such  secondary  market  activi- 
ties. Any  agreement  entered  into  under  such 
clause  shall  cover  a  period  of  12  months,  but 
may  be  renewed  If  the  Secretary  determines  that 
liquidity  rerruiins  Inadequate.  The  fee  provided 
under  section  439(h)(7)  shall  not  apply  to  loans 
acquired  under  any  such  agreement  with  the 
Secretary. 

"(7)  Issuance  of  debt  obligations  during 
the  transition  period:  attributes  of  debt 
OBUGATiONS.— After  the  reorganization  effective 
date,  the  Association  shall  not  issue  debt  obliga- 
tions which  mature  later  than  September  30, 
2008,  except  in  connection  with  serving  as  a 
lender-of-last-resort  pursuant  to  section  4^q) 
or  with  purchasing  loans  under  an  agreement 
tpith  the  Secretary  as  described  in  paragraph 
(6).  Nothing  in  this  section  shall  modify  the  at- 
tributes accorded  the  debt  oMigatlons  of  the  As- 
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sociation  by  section  439,  regardless  of  whether 
such  debt  obligations  are  incurred  prior  to,  or  at 
any  time  following,  the  reorganization  effective 
date  or  are  transferred  to  a  trust  in  accordance 
with  subsection  (d). 

"(8)  Monitoring  of  safety  and  sound- 
ness.— 

"(A)  Obligation  to  obtain,  maintain,  and 
report  information.— The  Association  shatt 
obtain  such  information  and  make  and  keep 
such  records  as  the  Secretary  of  the  Treasury 
may  from  time  to  time  prescribe  concerning— 

"(i)  the  financial  risk  to  the  Association  re- 
sulting from  the  activities  of  any  associated  per- 
son, to  the  extent  such  activities  are  reasonably 
likely  to  have  a  material  impact  on  the  financial 
condition  of  the  Association,  Including  the  Asso- 
ciation's capital  ratio,  the  Association's  liquid- 
ity, or  the  Association's  abili^  to  conduct  and 
finance  the  Association's  operations:  and 

"(11)  the  Association's  policies,  procedures, 
and  systems  for  monitoring  and  controlling  any 
such  financial  risk. 

"(B)  Summary  RBPORTS.—The  Secretary  of 
the  Treasury  may  require  summary  reports  of 
the  information  described  in  subparagraph  (A) 
to  be  filed  no  more  frequently  than  quarterly.  If, 
as  a  result  of  adverse  market  conditions  or  based 
on  reports  provided  pursuant  to  this  subpara- 
graph or  other  available  information,  the  Sec- 
retary of  the  Treasury  has  concerns  r^arding 
the  financial  or  operational  condition  of  the  As- 
sociation, the  Secretary  of  the  Treasury  may, 
notwithstanding  the  preceding  sentence  and 
subparagraph  (A),  require  the  Association  to 
make  reports  coriceming  the  activities  of  any  as- 
sociated person  whose  business  activities  are 
reasonably  likely  to  have  a  material  impact  on 
the  financial  or  operational  condition  of  the  As- 
sociation. 

"(C)  SEPARATE  OPERATION  OF  CORPORA- 
TIONS.— 

"(I)  In  general.— The  funds  and  assets  of  the 
Association  shall  at  all  times  be  maintained  sep- 
arately  from  the  funds  and  assets  of  the  Holding 
Company  or  any  subsidiary  of  the  Holding  Com- 
pany and  may  be  used  by  the  Association  solely 
to  carry  out  the  Association's  purposes  and  to 
fulfill  the  Association's  obligations. 

"(ii)  Books  and  records.— The  Association 
shall  maintain  books  and  records  that  clearly 
reflect  the  assets  and  liabilities  of  the  Associa- 
tion, separau  from  the  assets  and  liabilities  of 
the  Holding  Company  or  any  subsidiary  of  the 
Holding  Company. 

"(Hi)  Corporate  office.— The  Association 
shall  maintain  a  corporate  office  that  is  phys- 
ically separate  from  any  office  of  the  Holding 
Company  or  any  subsidiary  of  the  Holding  Com- 
pany. 

"(iv)  Director.— No  director  of  the  Associa- 
tion who  is  appointed  by  the  President  pursuant 
to  section  439(c)(1)(A)  may  serve  as  a  director  of 
the  Holding  Company. 

"(V)  One  officer  requirement.— At  least  one 
officer  of  the  Association  shall  be  an  officer 
solely  of  the  Association. 

"(vi)  transactions.— Transactions  between 
the  Association  and  the  Holding  Company  or 
any  subsidiary  of  the  Holding  Company,  includ- 
ing any  loan  servicing  arrangements,  shall  be 
on  terms  no  less  favorable  to  the  Association 
than  the  Association  could  obtain  from  an  unre- 
lated third  party  offering  comparable  services. 

"(vii)  Credit  prohibition.— The  Association 
shall  not  extend  credit  to  the  Holding  Company 
or  any  subsidiary  of  the  Holding  Company  nor 
guarantee  or  provide  any  credit  enhancement  to 
any  debt  obligations  of  the  Holding  Company  or 
any  subsidiary  of  the  Holding  Company. 

"(viU)  AMOUNTS  collected.— Any  amounts 
collected  on  behalf  of  the  Association  by  the 
Holding  Company  or  any  stUisidiary  of  the 
Holding  Company  with  respect  to  the  assets  of 
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the  Association,  pursuant  to  a  servicing  con- 
tract or  other  arrangement  between  the  Associa- 
tion and  the  Holding  Company  or  any  subsidi- 
ary of  the  Holding  Company,  shall  be  collected 
solely  for  the  benefit  of  the  Association  and 
shall  be  immediately  deposited  by  the  Holding 
Company  or  such  subsidiary  to  an  account 
under  the  sole  control  of  the  Association. 

"(D)  Encumbrance  of  assets.— Notieith- 
standing  any  Federal  or  Stau  law.  rule,  or  reg- 
ulation, or  legal  or  equitable  principle,  doctrine, 
or  theory  to  the  contrary,  under  no  cir- 
cumstances shall  the  assets  of  the  Association  be 
available  or  used  to  pay  claims  or  debts  of  or  in- 
curred by  the  Holding  Company.  Nothing  in  this 
subparagraph  shall  be  construed  to  Umit  the 
right  of  the  Association  to  pay  dividends  not 
otherwise  prohibited  under  this  subparagraph  or 
to  limit  any  liability  of  the  Holding  Company 
explicitly  provided  for  in  this  section. 

"(E)  Holding  compan-y  activities.— After  the 
reorganization  effective  date  and  prior  to  the 
dissolution  date,  all  business  activities  of  the 
Holding  Company  shall  be  conducted  through 
subsidiaries  of  the  Holding  Company. 

••(F)  Confidentiality.- Any  information  pro- 
vided by  the  Association  pursuant  to  this  sec- 
tion shall  be  subject  to  the  same  confidentiality 
obligations  contained  in  section  439(r)(l2). 

'•(G)  Definition.— For  purposes  of  this  para- 
graph, the  term  'associated  person'  means  any 
person,  other  than  a  natural  person,  who  is  di- 
rectly or  indirectly  controlling,  controlled  by,  or 
under  common  control  loith,  the  Association. 

"(9)   ISSUANCE  OF  STOCK   WARRANTS.— On   the 

reorganization  effective  date,  the  Holding  Com- 
pany shall  issue  to  the  Secretary  of  the  Treas- 
ury a  number  of  stock  warrants  that  is  equal  to 
one  percent  of  the  outstanding  shares  of  the  As- 
sociation, determined  as  of  the  last  day  of  the 
fiscal  quarter  preceding  the  date  of  enactment  of 
this  section,  with  each  stock  warrant  entitling 
the  holder  of  the  stock  loarrant  to  purchase 
from  the  Holding  Company  one  share  of  the  reg- 
istered common  stock  of  the  Holding  Company 
or  the  Holding  Company 's  successors  or  assigns. 
at  any  time  on  or  before  September  30.  2008.  The 
exercise  price  for  such  tvarrants  shall  be  an 
amount  equal  to  the  average  closing  price  of  the 
common  stock  of  the  Association  for  the  20  busi- 
ness days  prior  to  the  date  of  enactment  of  this 
section  on  the  exchange  or  market  which  is  then 
the  primary  exchange  or  market  for  the  common 
stock  of  the  Association.  The  number  of  shares 
of  Holding  Company  common  stock  subject  to 
each  warrant  an^the  exercise  price  of  each 
warrant  shall  be  adjusted  as  necessary  to  re- 
flect— 

"(A)  the  conversion  of  Association  common 
stock  into  Holding  Company  common  stock  as 
part  of  the  plan  of  reorganization  approved  by 
the  Association 's  shareholders:  and 

"(B)  any  issuance  or  sale  of  stock  (including 
issuance  or  sale  of  treasury  stock),  stock  split, 
recapitalization,  reorganization,  or  other  cor- 
porate event,  if  agreed  to  by  the  Secretary  of  the 
Treasury  and  the  Association. 

••(10)  RESTRICTIONS  ON  TRANSFER  OF  ASSOCIA- 
TION SHARES  AND  BANKRUPTCY  OF  ASSOCIA- 
TION.—After  the  reorganization  effective  date, 
the  Holding  Company  shall  not  sell,  pledge,  or 
otherwise  transfer  the  outstanding  shares  of  the 
Association,  or  agree  to  or  cause  the  liquidation 
of  the  Association  or  cause  the  Association  to 
file  a  petition  for  bankruptcy  under  title  11. 
United  States  Code,  unthout  prior  approval  of 
the  Secretary  of  the  Treasury  and  the  Secretary 
of  Education. 

"(d)  Termination  of  the  association.— In 
the  event  the  shareholders  of  the  Association 
approve  a  plan  of  reorganization  under  sub- 
section (b),  the  Association  shall  dissolve,  and 
the  Association's  separate  existence  shall  termi- 
nate on  SeTttember  30.  2008,  after  discharge  of  all 
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outstanding  debt  obligations  and  lUjuidation 
pursuant  to  this  subsection.  The  Association 
may  dissolve  pursuant  to  this  subsection  prior  to 
such  date  by  notifying  the  Secretary  of  Edu- 
cation and  the  Secretary  of  the  Treasury  of  tfie 
Association's  intention  to  dissolve,  unless  u>ithin 
60  days  after  receipt  of  such  notice  the  Secretary 
of  Education  notifies  the  Association  that  the 
Association  continues  to  be  needed  to  serve  as  a 
lender  of  last  resort  pursuant  to  section  439<q)  or 
continues  to  be  needed  to  purchase  loans  under 
an  agreement  uHth  the  Secretary  described  in 
paragraph  (6).  On  the  dissolution  date,  the  As- 
sociation shall  take  the  following  actions: 

"(1)  ESTABUSHuarr  of  a  trust.— The  Asso- 
ciation shall,  under  the  terms  of  an  irrevocable 
trust  agreement  that  is  in  form  and  substarux 
satisfactory  to  the  Secretary  of  the  Treasury, 
the  Association  and  the  appointed  trustee,  irrev- 
ocably transfer  all  remaining  obligations  of  the 
Association  to  the  trust  and  irrevocably  deposit 
or  cause  to  be  deposited  into  such  trust,  to  be 
held  as  trust  funds  solely  for  the  benefit  of  hold- 
ers of  the  remaining  obligations,  money  or  direct 
noncallable  obligations  of  the  United  States  or 
any  agency  thereof  for  which  payment  the  full 
faith  and  credit  of  the  United  States  is  pledged, 
maturing  as  to  principal  and  interest  in  such 
amounts  and  at  such  times  as  are  determined  by 
the  Secretary  of  the  Treasury  to  be  sufficient, 
without  consideration  of  any  significant  rein- 
vestment of  such  interest,  to  pay  the  principal 
of,  and  interest  on,  the  remaining  obligations  in 
accordance  with  their  terms.  To  the  extent  the 
Association  cannot  provide  money  or  qualifying 
obligations  in  the  amount  reouired.  the  Holding 
Company  shall  be  required  to  transfer  money  or 
qualifying  obligations  to  the  trust  in  the  amount 
necessary  to  prevent  any  deficiency. 

"(2)  USS  OF  THUST  ASSETS.— All  money,  obliga- 
tions, or  financial  assets  deposited  into  the  trust 
pursuant  to  this  subsection  shall  be  applied  by 
the  trustee  to  the  payment  of  the  remaining  obli- 
gatiorts  assumed  by  the  trust. 

"(3)  Obugations  not  transferred  to  the 
TRUST. — The  Association  shall  make  proper  pro- 
vision for  all  other  obligations  of  the  Associa- 
tion not  transferred  to  the  trust,  including  the 
repurchase  or  redemption,  or  the  making  of 
proper  provision  for  the  repurchase  or  redemp- 
tion, of  any  preferred  stock  of  the  Association 
outstanding.  Any  obligations  of  the  Association 
which  cannot  be  fully  satisfied  shall  become  li- 
abilities of  the  Holding  Company  as  of  the  date 
of  dissolution. 

"(4)  Transfer  of  remainisg  assets.— After 
compliance  with  paragraphs  (1)  arui  (3).  any  re- 
maining assets  of  the  trust  shall  be  transferred 
to  the  Holding  Company  or  any  subsidiary  of 
the  Holding  Company,  as  directed  by  the  Hold- 
ing Company. 

"(e)  Operation  of  the  Holding  Company.- 
In  the  event  the  shareholders  of  the  Association 
approve  the  plan  of  reorganization  under  sub- 
section (b).  the  following  provisions  shall  apply 
beginning  on  the  redrganization  effective  date: 

"(I)    HOLDING    COMPANY    BOARD    OF    DtRBC- 

TORS.—The  number  of  members  and  composition 
of  the  Board  of  Directors  of  the  Holding  Com- 
pany shall  be  determined  as  set  forth  in  the 
Holding  Company's  charter  or  like  instrument 
(as  amended  from  time  to  time)  or  bylaws  (as 
amended  from  time  to  time)  and  as  permitted 
under  the  laws  of  the  furisdtction  of  the  Holding 
Company's  incorporation. 

"(2)  Holding  company  name.— The  names  of 
the  Holding  Company  and  any  subsidiary  of  the 
Holding  Company  (other  than  the  Associa- 
tion)— 

"(A)  may  not  contain  the  name  'Student  Loan 
Marketing  Association ';  and 

"(B)  may  contain,  to  the  extent  permitted  by 
applicable  State  or  District  of  Columbia  law. 
'Sallie  Mae'  or  variations  thereof,  or  such  other 


names  as  the  Board  of  Directors  of  the  Associa- 
tion or  the  Holding  Company  deems  appro- 
priate. 

"(3)  Use  of  salue  mae  name.— Subject  to 
paragraph  (2).  the  Association  may  assign  to  the 
Holding  Company,  or  any  subsidiary  of  the 
Holding  Company,  the  Sallie  Mae'  name  as  a 
trademark  and  service  mark,  except  that  neither 
the  Holding  Company  nor  any  subsidiary  of  the 
Holding  Company  (other  than  the  Association 
or  any  subsidiary  of  the  Association)  may  use 
the  'Sallie  Mae'  ruune  on,  or  to  identify  the 
issuer  of,  any  debt  obligation  or  other  security 
offered  or  sold  by  the  Holding  Company  or  any 
subsidiary  of  the  Holding  Company  (other  than 
a  debt  obligation  or  other  security  issued  to  the 
Holding  Company  or  any  subsidiary  of  the 
Holding  Company).  The  Association  shall  remit 
to  the  Secretary  of  the  Treasury  15,000.000  with- 
in 60  days  of  the  reorganization  effective  date  as 
compensation  for  the  right  to  assign  such  trade- 
mark or  service  mark. 

"(4)  Disclosure  required.— Until  3  years 
after  the  dissolution  date,  the  Holding  Com- 
pany, and  any  subsidiary  of  the  Holding  Com- 
pany (other  than  the  Association),  shall  promi- 
nently display— 

"(A)  in  any  document  offering  the  Holding 
Company's  securities,  a  statement  that  the  obli- 
gations of  the  Holding  Company  and  any  sub- 
sidiary of  the  Holding  Company  are  not  gttaran- 
teed  by  the  full  faith  and  credit  of  the  United 
States:  and 

"(B)  in  any  advertisement  or  promotional  ma- 
terials which  use  the  'Sallie  Mae'  name  or  mark, 
a  statement  Uiat  neither  the  Holding  Company 
nor  any  subsidiary  of  the  Holding  Company  is  a 
government-sponsored  enterprise  or  instrumen- 
tality of  the  United  States. 

"(f)  STRICT  Construction.— Except  as  specifi- 
cally set  forth  in  this  section,  nothing  in  this 
section  shall  be  construed  to  limit  the  authority 
of  the  Association  as  a  federally  chartered  cor- 
poration, or  of  the  Holding  Company  as  a  State 
or  District  of  Columbia  chartered  corporation. 

"(g)  Right  To  Enforce.— The  Secretary  of 
Education  or  the  Secretary  of  the  Treasury,  as 
appropriate,  may  request  that  the  Attorney  (Jen- 
eral  bring  an  action  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  for  the 
enforcement  of  any  provision  of  this  section,  or 
may,  under  the  direction  or  control  of  the  Attor- 
ney General,  bring  such  an  action.  Such  court 
shall  have  jurisdiction  and  power  to  order  and 
require  compliance  loith  this  section. 

"(h)  Deadune  for  Reorganization  Effec- 
tive Date.— This  section  shall  be  of  no  further 
force  and  effect  in  the  event  that  the  reorga- 
nisation effective  date  does  not  occur  on  or  be- 
fore 18  months  after  the  date  of  enactment  of 
this  section. 

"(i)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  association.— The  term  'Association' 
means  the  Student  Loan  Marketing  Association. 

"(2)  Dissolution  date.— The  term  'dissolu- 
tion date'  means  September  30, 2008.  or  such  ear- 
lier date  as  the  Secretary  of  Education  permits 
the  transfer  of  remaining  obligatioris  in  accord- 
ance with  subsection  (d). 

"(3)  HOLDING  company.— The  term  'Holding 
Company'  means  the  new  business  corporation 
established  pursuant  to  this  section  by  the  Asso- 
ciation under  the  laws  of  any  State  of  the 
United  States  or  the  District  of  Columbia  for  the 
purposes  of  the  reorganization  and  restructur- 
ing described  in  subsection  (a). 

"(4)  Remaining  obligations.— The  term  're- 
maining obligations'  means  the  debt  obligations 
of  the  Association  outstanding  as  of  the  dissolu- 
tion date. 

"(5)  REMAINING  PROPERTY.— The  term  re- 
maining property'  means  the  following  assets 
and  liabilities  of  the  Association  which  are  out- 
standing as  of  the  reorganization  effective  date: 


"(A)  Debt  obligations  issued  by  the  Associa- 
tion. 

"(B)  Contracts  relating  to  interest  rate,  cur- 
rency, or  commodity  positions  or  protections. 

"(C)  Investment  securities  owned  by  the  Asso- 
ciation. 

"(D)  Any  instruments,  assets,  or  agreements 
described  in  section  439(d)  (including,  without 
limitation,  all  student  loans  and  agreements  re- 
lating to  the  purchase  and  sale  of  student  loans, 
forward  purchase  and  lending  commitments, 
warehousing  advances,  academic  facilities  obli- 
gations, letters  of  credit,  standby  bond  purchase 
agreements,  liquidity  agreements,  and  student 
loan  revenue  bonds  or  other  loans). 

"(E)  Except  as  specifically  prohibited  by  this 
section  or  section  439,  any  other  nonmaterial  as- 
sets or  liabilities  of  t?ie  Association  which  the 
Association's  Board  of  Directors  determines  to 
be  necessary  or  appropriate  to  the  Association's 
operations. 

"(6)  Reorganization.— The  term  'reorganiza- 
tion' means  the  restructuring  event  or  events 
(including  any  merger  event)  giving  effect  to  the 
Holding  Company  structure  described  in  sub- 
section (a). 

"(7)  Reorganization  effective  date.— The 
term  'reorganization  effective  date'  means  the 
effective  date  of  the  reorganization  as  deter- 
mined by  the  Board  of  Directors  of  the  Associa- 
tion, which  shall  not  be  earlier  than  the  date 
that  shareholder  approval  is  obtained  pursuant 
to  subsection  (b)  and  shall  not  be  later  than  the 
date  that  is  18  months  after  the  date  of  enact- 
ment of  this  section. 

"(8)  Subsidiary.— The  term  'subsidiary'  in- 
cludes one  or  more  direct  or  irutirect  subsidi- 
aries.". 

(b)  Technical  Amendments.— 

(1)  Eligible  lender. — 

(A)  amendments  to  the  higher  education 
act.— 

(i)  Definition  of  eugible  lender.— Section 
435(d)(1)(F)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1085(d)(1)(F))  is  amended  by  inserting 
after  "Student  Loan  Marketing  Association" 
the  folloxcing:  "or  the  Holding  Company  of  the 
Student  Loan  Marketing  Association,  including 
any  subsidiary  of  the  Holding  Company,  created 
pursuant  to  section  440,". 

(ii)  Definition  of  buoible  lender  and  fed- 
eral CONSOUDATION  LOANS.— Sections 
435(d)(1)(G)  and  428C(a)(l)(A)  of  such  Act  (20 
U.S.C.  1085(d)(1)(G)  and  I078-3(a)(l)(A))  are 
each  amended  by  inserting  after  "Student  Loan 
Marketing  Association"  the  following:  "or  the 
Holding  Company  of  the  Student  Loan  Market- 
ing Association,  including  any  subsidiary  of  the 
Holding  Company,  created  pursuant  to  section 
440". 

(B)  Effective  date.— The  amendments  made 
by  this  paragraph  shall  take  effect  on  the  reor- 
ganization effective  date  as  defined  in  section 
440(h)  of  the  Higher  Education  Act  of  1965  (as 
added  by  subsection  (a)). 

(2)  Enforcement  of  safety  and  soundness 
REQUIREMENTS.— SectU)n  439(r)  of  the  Higher 
Education  Act  of  1965  (20  U,S.C.  1087-2(t))  « 
amended — 

(A)  in  the  first  sentence  of  paragraph  (12),  by 
inserting  "or  the  Association's  associated  per- 
sons" after  "by  the  Association": 

(B)  by  redesignating  paragraph  (13)  as  para- 
graph (15):  and 

(C)  by  inserting  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

"(13)  Enforcement  of  safety  and  sound- 
ness REOUiREMENTS.—The  Secretary  of  Edu- 
cation or  the  Secretary  of  the  Treasury,  as  ap- 
propriate, may  request  that  ttie  Attorney  Gen- 
eral bring  an  action  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  for  the 
enforcement  of  any  provision  of  this  section,  or 
may,  under  the  direction  or  control  of  the  Attor- 
ney General,  bring  such  an  action.  Such  court 
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shall  have  jurisdiction  and  power  to  order  and 
require  compliarux  with  this  section.". 

(3)  Financial  safety  and  souNDNsss.—Sec- 
tion  439(r)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1087-2(r))  is  further  ameruled— 

(A)  in  paragraph  (1)— 

(i)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(ii)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and";  and 

(Hi)  by  adding  at  the  end  the  follovnng  new 
subparagraph: 

"(C)(i)  financial  statements  of  the  Association 
^Jg^i^  *S  days  of  the  end  of  each  fiscal  quarter; 

"(ii)  reports  setting  forth  the  calculation  of 
the  capital  ratio  of  the  Association  urithin  45 
days  of  the  end  of  each  fiscal  quarter. "; 

(S)  in  paragraph  (2)— 

(i)  by  striking  clauses  (i)  and  (ii)  of  subpara- 
graph (A)  and  inserting  the  following: 

"(i)  appoint  auditors  or  examiners  to  conduct 
audits  of  the  Association  from  time  to  time  to  de- 
termine the  condition  of  the  Association  for  the 
purpose  of  assessing  the  Association 's  financial 
safety  and  soundness  and  to  determine  whether 
the  requirements  of  this  section  and  section  440 
are  being  met;  and 

"(ii)  obtain  the  services  of  such  experts  as  the 
Secretary  of  the  Treasury  determines  necessary 
and  appropriate,  as  authorized  by  section  3109 
of  title  5,  United  States  Code,  to  assist  in  deter- 
mining the  condition  of  tfie  Association  for  the 
purpose  of  assessing  the  Association's  financial 
safety  and  soundness,  and  to  determine  whether 
the  requirements  of  this  section  and  section  440 
are  being  met.";  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  ANNUAL  ASSESSMENT.- 

"(i)  In  general.— For  each  fiscal  year  begin- 
ning on  or  after  October  1, 1996,  the  Secretary  of 
the  Treasury  may  establish  ond  collect  from  the 
Association  an  assessment  (or  assessments)  in 
amounts  sufficient  to  provide  for  reasonable 
costs  and  expenses  of  carrying  out  the  duties  of 
the  Secretary  of  the  Treasury  under  this  section 
and  section  440  during  such  fiscal  year.  In  no 
event  may  the  total  amount  so  assessed  exceed, 
for  any  fiscal  year,  saoo.OOO,  adjusted  for  each 
fiscal  year  ending  after  September  30.  1997,  by 
the  ratio  of  the  Consumer  Price  Index  for  All 
Urban  Consumers  (issued  by  the  Bureau  of 
Labor  Statistics)  for  the  final  month  of  the  fiscal 
year  preceding  the  fiscal  year  for  which  the  as- 
sessment is  made  to  the  Consumer  Price  Index 
for  All  Urban  Consumers  for  September  1997. 

"(ii)  Deposit.— Amounts  collected  from  assess- 
ments under  this  subparagraph  shall  be  depos- 
ited in  an  account  within  the  Treasury  of  the 
United  States  as  designated  by  the  Secretary  of 
the  Treasury  and  shall  remain  available  subject 
to  amounts  specified  in  appropriations  Acts  to 
carry  out  the  duties  of  the  Secretary  of  the 
Treasury  under  this  subsection  and  section 
440."; 

(C)  in  paragraph  (11),  by  striking  "para- 
graphs (4)  and  (6)(A)"  and  inserting  "para- 
graphs (4).  (6)(A),  and  (14)";  and 

(D)  by  inserting  after  paragraph  (13)  (as 
added  by  paragraph  (2)(C))  the  following  new 
paragraph: 

"(14)  Actions  BY  SECRETARY.— 

"(A)  In  general.— For  any  fiscal  quarter  end- 
ing after  January  1,  2000,  the  Association  shall 
have  a  capital  ratio  of  at  least  225  percent.  The 
Secretary  of  the  Treasury  may,  whenever  such 
capital  ratio  is  not  met,  take  any  one  or  more  of 
the  actions  described  in  paragraph  (7),  except 
that— 

"(i)  the  capital  ratio  to  be  restored  pursuant 
to  paragraph  (7)(D)  shall  be  225  percent:  and 

"(ii)  if  the  relevant  capital  ratio  is  in  excess  of 
or  equal  to  2  percent  for  such  quarter,  the  Sec- 


retary of  the  Treasury  shall  defer  taking  any  of 
the  actions  set  forth  in  paragraph  (7)  until  the 
next  succeeding  quarter  and  may  then  proceed 
toith  any  such  action  only  if  the  capital  ratio  of 
the  Association  remains  below  225  percent. 

"(B)  APPUCABIUTY.—The  provisions  of  para- 
graphs (4),  (5).  (6),  (8).  (9),  (10),  and  (II)  shall 
be  of  no  further  application  to  the  Association 
for  any  period  after  January  1,  2000.". 

(4)  INFORMATION  REQUIRED;  DIVIDENDS.— Sec- 
tion 439(r)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  I087-2(r))  is  further  amended^ 

(A)  by  adding  at  the  end  of  paragraph  (2)  (as 
amended  in  paragraph  (3)(B)(ii))  the  following 
new  subparagraph: 

"(E)  Obugation  to  obtain,  maintain,  and 

REPORT  INFORMATION.— 

"(i)  IN  general.— The  Association  shall  ob- 
tain such  information  and  make  and  keep  such 
records  as  the  Secretary  of  the  Treasury  may 
from  time  to  time  prescribe  concerning— 

"(I)  the  financial  risk  to  the  Association  re- 
sulting from  the  activities  of  any  associated  per- 
son, to  the  extent  such  activities  are  reasonably 
likely  to  have  a  material  impact  on  the  financial 
condition  of  the  Association,  including  the  Asso- 
ciation's capital  ratio,  the  Association's  liquid- 
ity, or  the  Association's  ability  to  conduct  and 
finance  the  Association 's  operations:  and 

"(II)  the  Association's  policies,  procedures, 
and  systems  for  monitoring  and  controlling  any 
such  financial  risk. 

"(U)  Nummary  reports.— The  Secretary  of 
the  Treasury  may  require  summary  reports  of 
such  information  to  be  filed  no  more  frequently 
than  quarterly.  If,  as  a  result  of  adverse  market 
conditions  or  based  on  reports  provided  pursu- 
ant to  this  subparagraph  or  other  available  in- 
formation, the  Secretary  of  the  Treasury  has 
concerns  regarding  the  financial  or  operational 
condition  of  the  Association,  the  Secretary  of 
the  Treasury  may,  notwithstanding  the  preced- 
ing sentence  and  clause  (i),  require  the  Associa- 
tion to  make  reports  concerning  the  activities  of 
any  associated  person,  whose  business  actiirities 
are  reasonably  likely  to  have  a  material  impact 
on  the  financial  or  operatumal  coTuUtion  of  the 
Association. 

"(iU)  Definition.— For  purposes  of  this  sub- 
paragraph, the  term  'associated  person'  means 
any  person,  other  than  a  natural  person,  di- 
rectly or  indirectly  controlling,  controlled  by,  or 
under  common  control  unth  the  Association."; 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  Dividends. — The  Association  may  pay 
dividends  in  the  form  of  cash  or  noncash  dis- 
tributions so  long  as  at  the  time  of  the  declara- 
tion of  such  dividends,  after  giving  effect  to  the 
payment  of  such  dividends  as  of  the  date  of 
such  declaration  by  the  Board  of  Directors  of 
the  Association,  the  Association's  capital  would 
be  in  compliance  with  the  capital  standards  set 
forth  in  this  section.". 

(c)  Sunset  of  the  association's  Charter  if 
NO  Reorganization  Plan  Occurs.— Section  439 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1087-2)  is  ameruled  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(s)  Charter  Sunset.— 

"(1)   APPUCATION  OF  provisions.— This  SUb- 

section  applies  beginning  18  months  and  one 
day  after  the  date  of  enactment  of  this  sub- 
section if  no  reorganization  of  the  Association 
occurs  in  accordance  loith  the  provisions  of  sec- 
tion 440. 

"(2)  SUNSET  PLAN.— 

"(A)  Plan  submission  by  the  association.— 
Not  later  than  July  1.  2007.  the  Association  shall 
submit  to  the  Secretary  of  the  Treasury  and  to 
the  Chairman  and  Ranking  Member  of  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
SenaU  and  the  Chairman  and  Ranking  Member 


of  the  Committee  on  Economic  and  Educational 
Opportunities  of  the  House  of  Representatives,  a 
detailed  plan  for  the  orderly  winding  up,  by 
July  1.  2013,  of  business  activities  conducted 
pursuant  to  the  charter  set  forth  in  this  section. 
Such  plan  shall— 

"(i)  ensure  that  the  Association  will  have  ade- 
quate assets  to  transfer  to  a  trust,  as  provided  in 
this  subsection,  to  ensure  full  payment  of  re- 
maining obligations  of  the  Association  in  ac- 
cordance with  the  terms  of  such  obligations: 

"(ii)  provide  that  all  assets  not  used  to  pay  li- 
abilities shall  be  distributed  to  shareholders  as 
provided  in  this  subsection:  and 

"(iU)  provide  that  the  operations  of  the  Asso- 
ciation shall  remain  separate  and  distinct  from 
that  of  any  entity  to  which  the  assets  of  the  As- 
sociation are  transferred. 

"(B)  amendment  of  the  plan  by  the  asso- 
ciation.— The  Association  shall  from  time  to 
time  amend  such  plan  to  reflect  changed  cir- 
cumstances, and  submit  such  amendments  to  the 
Secretary  of  the  Treasury  and  to  the  Chairman 
and  Ranking  Minority  Member  of  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate 
and  Chairman  and  Ranking  Minority  Member 
of  the  Committee  on  Economic  and  Educational 
Opportunities  of  the  House  of  Representatives. 
In  no  case  may  any  amendment  extend  the  date 
for  full  implementation  of  the  plan  beyond  the 
dissolution  date  provided  in  paragraph  (3). 

"(C)  PLAN  monitoring. —The  Secretary  shall 
monitor  the  Association's  compliance  with  the 
plan  and  shall  continue  to  review  the  plan  (in- 
cluding any  amendments  thereto). 

""(D)  AMENDMENT  OF  THE  PLAN  BY  THE  SEC- 
RETARY OF  THE  TREASURY.— The  Secretary  of  the 
Treasury  may  recpare  the  Association  to  amend 
the  plan  (including  any  amendments  to  the 
plan),  if  the  Secretary  of  the  Treasury  deems 
such  amendments  necessary  to  ensure  full  pay- 
ment of  all  obligations  of  the  Association. 

"(E)  Implementation  by  the  association.— 
The  Association  shall  promptly  implement  the 
plan  (including  any  amendments  to  the  plan, 
whether  such  amendments  are  made  by  the  As- 
sociation or  are  required  to  be  made  by  the  Sec- 
retary of  the  Treasury). 

"(3)  Dissolution  of  the  association.— The 
Association  shall  dissolve  and  the  Association's 
separate  existence  shall  terminate  on  July  1, 
2013,  after  discharge  of  aU  outstanding  debt  o<>- 
ligations  and  liquidation  pursuant  to  this  sub- 
section. The  Association  may  dissolve  pursuant 
to  this  subsection  prior  to  such  date  by  notifying 
the  Secretary  of  Education  and  the  Secretary  of 
the  Treasury  of  the  Associations  intention  to 
dissolve,  unless  within  60  days  of  receipt  of  such 
notice  the  Secretary  of  Education  notifies  the 
Association  that  the  Association  continues  to  be 
needed  to  serve  as  a  lender  of  last  resort  pursu- 
ant to  subsection  (q)  or  continues  to  be  needed 
to  purchase  loans  under  an  agreement  with  the 
Secretary  described  in  paragraph  (4)(A).  On  the 
dissolution  date,  the  Association  shall  take  the 
folloxcing  actions: 

"(A)  ESTABUSHMENT  OF  A  TRUST.— The  Asso- 
ciation shall,  under  the  terms  of  an  irrevocable 
trust  agreement  in  form  and  substance  satisfac- 
tory to  the  Secretary  of  the  Treasury,  the  Asso- 
ciation, arui  the  appointed  trustee,  irrevocably 
transfer  aU  remaining  obligations  of  the  Asso- 
ciation to  a  trust  and  irrevocably  deposit  or 
aiuse  to  be  deposited  into  such  trust,  to  be  held 
as  trust  funds  solely  for  the  benefit  of  holders  of 
the  remaining  obligations,  money  or  direct  non- 
callable  obligations  of  the  United  States  or  any 
agency  thereof  for  which  payment  the  full  faith 
and  credit  of  the  United  States  is  pledged,  ma- 
turing as  to  principal  and  interest  in  such 
amounts  and  at  such  times  as  are  determined  by 
the  Secretary  of  the  Treasury  to  be  sufficient, 
taithout  consideration  of  any  significant  rein- 
vestment of  such  interest  to  pay  the  principal  of. 
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and  interest  on,  the  remaining  obligations  in  ac- 
cordance with  their  terms. 

'(B)  USE  OF  TRUST  ASSETS.— All  money,  obli- 
gations, or  financial  assets  deposited  into  the 
trust  pursxiant  to  this  subsection  shall  be  ap- 
plied by  the  trustee  to  the  payment  of  the  re- 
maining obligations  assumed  by  the  trust.  Upon 
the  fulfillment  of  the  trustee's  duties  under  the 
trust,  any  remaining  assets  of  the  trust  shall  be 
transferred  to  the  persons  who.  at  the  time  of 
the  dissolution,  were  the  shareholders  of  the  As- 
sociation, or  to  the  legal  successors  or  assigns  of 
such  persons. 

"(C)  Obuoations  not  transferred  to  the 
TRUST.— The  Association  shall  make  proper  pro- 
vision for  all  other  obligations  of  the  Associa- 
tion, including  the  repurchase  or  redemption,  or 
the  making  of  proper  provision  for  the  repur- 
chase or  redemption,  of  any  preferred  stock  of 
the  Association  outstanding. 

"(D)  Transfer  of  remaining  assets.— After 
compliance  with  subparagraphs  (A)  and  (C),  the 
Association  shall  transfer  to  the  shareholders  of 
the  Association  any  remaining  assets  of  the  As- 
sociation. 

"(4)  restrictions  relating  to  winding  up.— 

"(A)  Restrictions  on  new  business  activity 
or  acquisition  of  assets  by  the  associa- 
tion.- 

"(i)  In  general.— Beginning  on  July  1.  2009. 
the  Association  shall  not  engage  in  any  new 
business  activities  or  acquire  any  additional 
program  assets  (including  acguiring  assets  pur- 
suant to  contractual  commitments)  described  in 
subsection  (d)  other  than  in  connection  uiith  the 
Association— 

"(I)  serving  as  a  lender  of  last  resort  pursuant 
to  subsection  (q);  and 

"(II)  purchasing  loans  insured  under  this 
part,  if  the  Secretary,  with  the  approval  of  the 
Secretary  of  the  Treasury,  enters  into  an  agree- 
ment with  the  Association  for  the  continuation 
or  resumption  of  the  Association's  secondary 
market  purchase  program  because  the  Secretary 
determines  there  is  inadequate  liquidity  for 
loans  made  under  this  part. 

"(ii)  AGREEMENT.— The  Secretary  is  author- 
ized to  enter  into  an  agreement  described  in  sub- 
clause (II)  of  clause  (i)  with  the  Association  cov- 
ering such  secoTUiary  market  activities.  Any 
agreement  entered  into  under  such  subclause 
shall  cover  a  period  of  12  months,  but  may  be  re- 
newed if  the  Secretary  determines  that  liquidity 
remains  inadequate.  The  fee  provided  under 
subsection  (h)(7)  shall  not  apply  to  loans  ac- 
quired under  any  such  agreement  uHth  the  Sec- 
retary. 

"(B)  ISSUANCE  OF  DEBT  OBLIGATIONS  DURING 
THE  WIND  UP  PERIOD.  ATTRIBUTES  OF  DEBT  OBLI- 
GATIONS.—The  Association  shall  not  issue  debt 
obligations  which  mature  later  than  July  1, 
2013,  except  in  connection  with  serving  as  a 
lender  of  last  resort  pursuant  to  subsection  (q) 
or  with  purctiasing  loaris  under  an  agreement 
unth  the  Secretary  as  described  in  subparagraph 
(A).  Nothing  in  this  subsection  shall  modify  the 
attributes  accorded  the  debt  obligations  of  the 
Association  by  this  section,  regardless  of  wheth- 
er such  debt  obligations  are  transferred  to  a 
trust  in  accordance  with  paragraph  (3). 

"(C)  USE  OF  ASSOCIATION  NAME.— The  Asso- 
ciation may  not  transfer  or  permit  the  use  of  the 
name  'Student  Loan  Marketing  Association', 
'Sallie  Mae',  or  any  variation  thereof,  to  or  by 
any  entity  other  than  a  subsidiary  of  the  Asso- 
ciation.". 

(d)  Repeals.— 

(1)  In  general.— Sections  439  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087-2)  and  440 
of  such  Act  (as  added  by  subsection  (a)  of  this 
section)  are  repealed. 

(2)  Effective  date.— The  repeals  made  by 
paragraph  (1)  shall  be  effective  one  year  after— 

(A)  the  dissolution  date,  as  such  term  is  de- 
fined in  section  440(i)(2)  of  the  Higher  Edu- 


cation Act  of  196S  (as  added  by  subsection  (a)), 
if  a  reorganization  occurs  in  accordance  with 
section  440  of  such  Act;  or 

(B)  the  date  the  Association  is  dissolved  pur- 
suant to  section  439<s)  of  such  Act  (as  added  by 
subsection  (c)),  if  a  reorganization  does  not 
occur  in  accordance  with  section  440  of  such 
Act. 

(e)  ASSOCIATION  Names.— Upon  dissolution  in 
accordance  with  section  439  of  the  Higher  Edu- 
cotton  Act  of  1965  (20  U.S.C.  1087-2),  the  names 
"Student  Loan  Marketing  Association",  "Sallie 
Mae",  and  any  variations  thereof  may  not  be 
used  by  any  entity  engaged  in  any  business 
similar  to  the  business  conducted  pursuant  to 
section  439  of  such  Act  (as  such  section  was  in 
effect  on  the  date  of  enactment  of  this  Act) 
without  the  approval  of  the  Secretary  of  the 
Treasury. 
SEC.  40a.  CONTOE  LEE  PKIVATIZATION. 

(a)  Status  of  the  Corporation  and  Cor- 
porate powers;  Obugations  Not  Federauy 
Guaranteed.— 

(1)  Status  of  the  corporation.— The  Cor- 
poration shall  not  be  an  agency,  instrumental- 
ity, or  establishment  of  the  United  States  Gov- 
ernment, nor  a  Government  corporation,  nor  a 
Government  controlled  corporation,  as  such 
terms  are  defined  in  section  103  of  title  5.  United 
States  Code.  No  action  under  section  1491  of  title 
28,  United  States  Code  (commonly  known  as  the 
Tucker  Act)  shall  be  allowable  against  the 
United  States  based  on  the  actions  of  the  Cor- 
poration. 

(2)  Corporate  powers.— The  Corporation 
shall  be  subject  to  the  provisions  of  this  section, 
and,  to  the  extent  not  inconsistent  with  this  sec- 
tion, to  the  District  of  ColumMa  Business  Cor- 
poration Act  (or  the  comparable  law  of  another 
State,  if  applicable).  The  Corporation  shall  have 
the  powers  conferred  upon  a  corporation  by  the 
District  of  Columbia  Business  Corporation  Act 
(or  such  other  applicable  State  law)  as  from  time 
to  ttme  in  effect  in  order  to  conduct  the  Cor- 
poration's affairs  as  a  private,  for-profit  cor- 
poration and  to  carry  out  the  Corporation's 
purposes  and  activities  incidental  thereto.  The 
Corporation  shall  have  the  power  to  enter  into 
contracts,  to  execute  instruments,  to  incur  li- 
abilities, to  provide  products  and  services,  and 
to  do  all  things  as  are  necessary  or  incidental  to 
the  proper  management  of  the  Corporation's  af- 
fairs and  the  efficient  operation  of  a  private, 
for-profit  business. 

(3)  Limitation  on  ownership  of  stock.— 

(A)  Secretary  of  the  treasury.— The  Sec- 
retary of  the  Treasury,  in  completing  the  sale  of 
stock  pursuant  to  subsection  (c),  may  not  sell  or 
issue  the  stock  held  by  the  Secretary  of  Edu- 
cation to  an  agency,  instrumentality,  or  estab- 
lishment of  the  United  States  Government,  or  to 
a  Government  corporation  or  a  Government  con- 
trolled corporation,  as  such  terms  are  defined  in 
section  103  of  title  5,  Uniud  States  Code,  or  to 
a  government-sponsored  enterprise  as  such  term 
is  defined  in  section  622  of  title  2,  United  States 
Code. 

(B)  STUDENT  LOAN  MARKETING  ASSOCIATION.— 

The  Student  Loan  Marketing  Association  shall 
not  increase  its  share  of  the  ownership  of  the 
Corporation  in  excess  of  42  percent  of  the  shares 
of  stock  of  the  Corporation  outstanding  on  the 
date  of  enactment  of  this  Act.  The  Student  Loan 
Marketing  Association  shall  not  control  the  op- 
eration of  the  Corporation,  except  that  the  Stu- 
dent Loan  Marketing  Association  jnay  partici- 
pate in  the  election  of  directors  as  a  share- 
holder, and  may  continue  to  exercise  the  Stu- 
dent Loan  Marketing  Association's  right  to  ap- 
point directors  under  section  754  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1132f-3)  as  long 
as  that  section  is  in  effect. 

(C)  PROHIBITION.— Unta  such  ttme  as  the  Sec- 
retary of  the  Treasury  sells  the  stock  of  the  Cor- 


poration owned  by  the  Secretary  of  Education 
pursuant  to  subsection  (c),  the  Student  Loan 
Marketing  Association  shall  not  provide  finan- 
cial support  or  guarantees  to  the  Corporation. 

(D)  Financial  support  or  guarantees.— 
After  the  Secretary  of  the  Treasury  sells  the 
stock  of  the  Corporation  owned  by  the  Secretary 
of  Education  pursuant  to  subsection  (c),  the 
Sttident  Loan  Marketing  Association  may  pro- 
vide financial  support  or  guarantees  to  the  Cor- 
poration, if  such  support  or  guarantees  are  sub- 
ject to  terms  and  conditions  that  are  no  more 
advantageous  to  the  Corporation  than  the  terms 
and  coriditions  the  Student  Loan  Marketing  As- 
sociation provides  to  other  entities,  including, 
where  applicable,  other  monoline  financial 
guaranty  corporations  in  which  the  Student 
Loan  Marketing  Association  has  no  ownership 
interest. 

(4)  No  federal  guarantee.— 

(A)  Obugations  insured  by  the  corpora- 
tion.— 

(i)  full  faith  and  credit  of  the  united 
states. — No  obligation  tfiat  is  insured,  guaran- 
teed, or  otherwise  backed  by  the  Corporation 
shall  be  deemed  to  be  an  obligation  that  is  guar- 
anteed by  the  full  faith  and  credit  of  the  United 
States. 

(ii)  Student  loan  marketing  association.— 
No  obligation  that  is  insured,  guaranteed,  or 
otherwise  backed  by  the  Corporation  shall  be 
deemed  to  be  an  obligation  that  is  guaranteed 
by  tlie  Student  Loan  Marketing  Association. 

(Hi)  Special  rule.— This  paragraph  shall  not 
affect  the  determination  of  whether  such  obliga- 
tion is  guaranteed  for  purposes  of  Federal  in- 
come taxes. 

(B)  Securities  offered  by  the  corpora- 
tion.— No  debt  or  equity  securities  of  the  Cor- 
poration sfiall  be  deemed  to  be  guaranteed  by 
the  full  faith  and  credit  of  the  United  States. 

(5)  Definition.— The  term  "Corporation"  as 
used  in  this  section  means  the  College  Construc- 
tion Loan  Insurance  Association  as  in  existence 
on  the  day  before  the  date  of  enactment  of  this 
Act,  and  any  successor  corporation. 

(b)  Related  Privatization  Requirements.— 

(1)  Notice  requirements.— 

(A)  In  general.— During  the  six-year  period 
following  the  date  of  enactment  of  this  Act,  the 
Corporation  shall  include,  in  each  of  the  Cor- 
poration's contracts  for  the  insurance,  guaran- 
tee, or  reinsurance  of  obligations,  and  in  each 
document  offering  debt  or  equity  securities  of 
the  Corporation,  a  prominent  statement  provid- 
ing notice  that — 

(i)  such  obligations  or  such  securities,  as  the 
case  may  be,  are  not  obligations  of  the  United 
States,  nor  are  such  obligations  or  such  securi- 
ties, as  the  case  may  be,  guaranteed  in  any  way 
by  the  full  faith  and  credit  of  the  United  States; 
and 

(ii)  the  Corporation  is  not  an  instrumentality 
of  the  United  States. 

(B)  ADDITIONAL  NOTICE.— During  the  five-year 
period  following  the  sale  of  stock  pursuant  to 
subsection  (c)(1).  in  addition  to  the  notice  re- 
quirements in  subparagraph  (A),  the  Corpora- 
tion shall  include,  in  each  of  the  contracts  and 
documents  referred  to  in  such  subparagraph,  a 
prominent  statement  providing  notice  that  the 
United  States  is  not  an  investor  in  the  Corpora- 
tion. 

(2)  Corporate  charter.— The  Corporation's 
charter  shall  be  amended  as  necessary  arul  with- 
out delay  to  conform  to  the  requirements  of  this 
section. 

(3)  Corporate  name.— The  name  of  the  Cor- 
poration, or  of  any  direct  or  iiuiirect  subsidiary 
thereof,  may  not  contain  the  term  "College  Con- 
struction Loan  Insurance  Association",  or  any 
substantially  similar  variation  thereof. 

(4)  ARTICLES  OF  INCORPORATION.— The  Cor- 
poration shall  amend  the  Corporation's  articles 
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of  incorporation  without  delay  to  reflect  that 
one  of  the  purposes  of  the  Corporation  shall  be 
to  guarantee,  insure,  and  reinsure  bonds,  leases, 
and  other  evidences  of  debt  of  educational  insU- 
tutions,  including  Historically  Black  Colleges 
and  Universities  and  other  academic  institutions 
which  are  ranked  in  the  lotoer  investment  grade 
category  using  a  nationally  recognized  credit 
rating  system. 

(5)    REQUIREMENTS   UNTIL   STOCK  SALE.—Not- 

ujithstanding  subsection  (d),  the  requirements  of 
sections  754  and  760  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1132f-3  and  1132f-9),  as  such 
sections  were  in  effect  on  the  day  before  the 
date  of  enactment  of  this  Act,  shall  continue  to 
be  effective  until  the  day  immediately  follounng 
the  date  of  closing  of  the  purchase  of  the  Sec- 
retary of  Education 's  stock  (or  the  date  of  clos- 
ing of  the  final  purchase,  in  the  case  of  multiple 
transactions)  pursuant  to  subsection  (c)(1)  of 
this  Act. 
(c)  Sale  of  Federally  Owned  Stock.— 

(1)  Sale  of  stock  required.— The  Secretary 
of  the  Treasury  shcUl  sell,  pursuant  to  section 
324  of  title  31,  United  States  Code,  the  stock  of 
the  Corporation  owned  by  the  Secretary  of  Edu- 
cation as  soon  as  possible  after  the  date  of  en- 
actment of  this  Act,  but  not  later  than  six 
months  after  such  date. 

(2)  Purchase  by  the  corporation.— In  the 
event  that  the  Secretary  of  the  Treasury  is  un- 
able to  sell  the  stock,  or  any  portion  thereof,  at 
a  price  acceptable  to  the  Secretary  of  Education 
and  the  Secretary  of  the  Treasury,  the  Corpora- 
tion shall  purchase,  within  six  months  after  the 
date  of  enactment  of  this  Act,  such  stock  at  a 
price  determined  by  the  Secretary  of  the  Treas- 
ury and  acceptable  to  the  Corporation  based  on 
the  independent  appraisal  of  one  or  more  na- 
tionally recognized  financial  firms,  except  that 
such  price  shall  not  exceed  Vie  value  of  the  Sec- 
retary of  Education's  stock  as  determined  by  the 
Congressional  Budget  Office  in  House  Report 
104-153,  dated  June  22, 1995. 

(3)  Reimbursement  of  costs  of  sale.— The 
Secretary  of  the  Treasury  shall  be  reimbursed 
from  the  proceeds  of  the  sale  of  the  stock  under 
this  subsection  for  all  reasonable  costs  related  to 
such  sale,  including  all  reasoriable  expenses  re- 
lating to  one  or  more  independent  appraisals 
under  this  stibsection. 

(4)  ASSISTANCE    BY    THE    CORPORATION.— The 

Corporation  shall  provide  such  assistance  as  the 
Secretary  of  the  Treasury  and  the  Secretary  of 
Education  may  require  to  facilitate  the  sale  of 
the  stock  under  this  subsection. 

(d)  REPEAL  OF  STATUTORY  RESTRICTIONS  AND 
RELATED  PROVISIONS.— Part  D  Of  title  VII  Of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1001  et 
seq.)  is  repealed. 
SEC  40).  KrjanuE  msimniON. 

(a)  AMENDMENTS.— Section  481(b)  of  the  High- 
er Education  Act  of  1965  (20  UJS.C.  1088(b))  is 
amended  by  inserting  after  the  end  of  the  first 
sentence  the  following  new  sentence:  "For  the 
purposes  of  determining  whether  an  institution 
meets  the  requirements  of  clause  (6),  the  Sec- 
retary shall  not  consider  the  financial  informa- 
tion of  any  institution  for  a  fiscal  year  that 
began  on  or  before  April  30, 1994.". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  st^section  (a)  s/iall  apply  to  any  determina- 
tion made  on  or  after  July  1,  1994,  by  the  Sec- 
retary of  Education  pursuant  to  section 
481(b)(6)  of  the  Higher  Education  Act  of  1965  (20 
UJS.C.  1088(b)(6)). 

TITLE  V—aSPKALS  JiND  CONFORMING 
AMBNDItBNTS 
SECSOLREPSALS. 

(a)  General  Immediate  Repeals.— The  fol- 
lounng provisions  are  repealed: 

(1)  Section  204  of  the  Immigration  Reform  and 
Control  Act  of  1986  (8  U.S.C.  1255a  note). 

(2)  Title  II  of  Public  Law  95-250  (92  Stat.  172). 


(3)  The  Library  Services  and  Construction  Act 
(20  U.S.C.  351  et  seq.). 

(4)  Part  F  of  the  Technology  for  Education 
Act  of  1994  (contaitted  in  title  III  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  7001  et  seq.)). 

(5)  The  School  Dropout  Assistance  Act  (part  C 
of  title  V  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  7261  et  seq.)). 

(6)  The  Displaced  Homemakers  Self-Suffi- 
ciency  Assistance  Act  (29  U.S.C.  2301  et  seq.). 

(7)  Section  211  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App.  211). 

(8)  Title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11421  et 
seq.),  except  subtitle  B  and  section  738  of  such 
tiUe  (42  U.S.C.  11431  et  seq.  and  11448). 

(9)  Section  201  of  the  National  Literacy  Act  of 
1991  (20  U.S.C.  1211-1). 

(10)  Section  304  of  the  National  Literacy  Act 
of  1991  (20  U.S.C.  1213c  note). 

(b)  IMMEDIATE  REPEAL  OF  HIGHER  EDUCATION 
ACT  OF  1965  PRortsiONS.—The  following  provi- 
sions of  the  Higher  Education  Act  of  1965  (20 
U,S.C.  1001  et  seq.)  are  repealed: 

(1)  Part  B  of  title  I  (20  U.S.C.  1011  et  seq.),  re- 
lating to  articulation  agreements. 

(2)  Part  C  of  title  1  (20  U.S.C.  1015  et  seq.).  re- 
lating to  access  and  equity  to  education  for  all 
Americans  through  telecommunications. 

(3)  Titie  II  (20  U.S.C.  1021  et  seq.),  relating  to 
academic  libraries  and  information  services. 

(4)  Chapter  3  of  subpart  2  of  part  A  of  title  IV 
(20  U.S.C.  1070a-31  et  seq.),  relating  to  presi- 
dential access  scholarships. 

(5)  Chapter  4  of  subpart  2  of  part  A  of  tide  IV 
(20  U.S.C.  1070a-41  et  seq.),  relating  to  model 
program  community  partnerships  and  counsel- 
ing grants. 

(6)  Section  409B  (20  U.S.C.  1070a-52),  relating 
to  an  early  awareness  information  program. 

(7)  Chapter  8  of  subpart  2  of  part  A  of  title  IV 
(20  U.S.C.  1070a-81),  relating  to  technical  assist- 
ance for  teachers  and  counselors. 

(8)  Subpart  8  of  part  A  of  title  IV  (20  U.S.C. 
1070 f).  relating  to  special  chUd  care  services  for 
disadvantaged  college  students. 

(9)  Section  428J  (20  U.S.C.  1078-10),  relating  to 
loan  forgiveness  for  teachers,  individuals  per- 
forming national  community  service  and  nurses. 

(10)  Section  496  (20  U.S.C.  1093),  relating  to 
training  in  financial  aid  services. 

(11)  Subpart  1  of  part  H  of  title  IV  (20  UJS.C. 
1099a  et  seq.)  relating  to  State  postsecondary  re- 
view programs. 

(12)  Part  A  of  title  V  (20  U.S.C.  1102  et  seq.), 
relating  to  State  and  local  programs  for  teacher 
excellence. 

(13)  Part  Bof  title  V  (20  U.S.C.  1103  et  seq.), 
relating  to  national  teacher  academies. 

(14)  Subpart  1  of  part  C  of  tiUe  V  (20  U.S.C. 
1104  et  seq.),  relating  to  Paul  Douglas  teacher 
scholarships. 

(15)  Subpart  3  of  part  C  of  title  V  (20  U.S.C. 
1106  et  seq.),  relating  to  the  teacher  corps. 

(16)  Subpart  3  of  part  D  of  title  V  (20  U.S.C. 

1109  et  seq.).  relating  to  class  size  demonstration 
grants. 

(17)  Subpart  4  of  part  D  of  title  V  (20  U.S.C. 

1110  et  seq.),  relating  to  middle  school  teaching 
demonstration  programs. 

(18)  Subpart  1  of  part  E  of  title  V  (20  U.S.C. 

1111  et  seq.),  relating  to  new  teaching  careers. 

(19)  Subpart  1  of  part  F  of  titie  V  (20  U.S.C. 
1113),  relating  to  the  national  mini  corps  pro- 
grams. 

(20)  Section  586  (20  U.S.C.  1114),  relating  to 
demonstration  grants  for  critical  languxige  and 
area  studies. 

(21)  Section  587  (20  U.S.C.  1114a).  relating  to 
development  of  foreign  languages  and  cultures 
instructional  Tnatertals. 

(22)  Subpart  3  of  part  F  of  title  V  (20  U.S.C. 
1115),  relating  to  small  State  teaching  initia- 
tives. 


(23)  Subpart  4  of  part  F  of  tUle  V  (20  U.S.C. 
1116),  relating  to  faculty  development  grants. 

(24)  Section  597  and  subsection  (b)  of  section 
599  (20  U.S.C.  1117a  and  1117c).  relating  to  early 
childhood  staff  training  and  professional  en- 
hancement. 

(25)  Section  605  (20  U.S.C.  1124a),  relating  to 
intensive  summer  language  institutes. 

(26)  Section  607  (20  U.S.C.  1125a),  relating  to 
periodicals  and  other  research  material  pub- 
lished  outside  the  United  States. 

(27)  Part  A  of  title  VII  (20  U.S.C.  1132b  et 
seq.).  relating  to  improvement  of  academic  and 
library  facilities. 

(28)  Title  VIII  (20  U.S.C.  1133  et  seq.).  relating 
to  cooperative  education  programs. 

(29)  Part  A  of  title  IX  (20  U.S.C.  1134a  et  seq.). 
relating  to  grants  to  institutions  and  consortia 
to  encourage  worrten  and  rmnority  participation 
in  graduate  education. 

(30)  Part  Bof  title  IX  (20  U.S.C.  1134d  et  seq.). 
relating  to  the  Patricia  Roberu  Harris  fellow- 
ship program. 

(31)  Part  E  of  title  IX  (20  U.S.C.  1134r  et  seq.). 
relating  to  the  faculty  development  fellowship 
program. 

(32)  Part  F  of  title  IX  (20  U.S.C.  1134s  et  seq.). 
relating  to  assistarux  for  training  in  the  legal 
profession. 

(33)  Subpart  2  of  part  B  of  title  X  (20  U.S.C. 
1135c  et  seq.).  relating  to  science  arul  engineer- 
ing access  programs. 

(34)  Part  C  of  title  X  (20  US.C.  llSSe  et  seq.). 
relating  to  women  and  minorities  science  and 
engineering  outreach  demonstration  programs. 

(35)  Part  D  of  title  X  (20  U.S.C.  1135f),  relat- 
ing to  the  Dwight  D.  Eisenhower  leadership  pro- 
gram. 

(c)  Immediate  Repeal  of  Education  amend- 
ments OF  1986  Provisions.— The  following  pro- 
visions of  the  Higher  Education  Amendments  of 
1986  are  repealed: 

(1)  Part  D  of  title  XIII  (20  UJS.C.  1029  note), 
relating  to  library  resources. 

(2)  Part  E  of  title  XUI  (20  U.S.C.  1221-1  note), 
relating  to  a  National  Academy  of  Science 
study. 

(3)  Part  B  of  title  XV  (20  U.S.C.  4441  et  seq.), 
relating  to  Native  Hawaiian  and  Alaska  Native 
culture  and  art  development. 

(d)  Immediate  Repeal  of  Education  amend- 
ments OF  1974  Provision.— Section  519  of  the 
Education  Amendments  of  1974  (20  U.S.C.  1221i) 
is  repealed. 

(e)  Immediate  Repeal  of  Education  amend- 
ments OF  1992  Provisions.— The  following  pro- 
visions of  the  Higher  Education  Amendments  of 
1992  are  repealed: 

(1)  Part  F  of  title  XUI  (25  U.S.C.  3351  et  seq.). 
relating  to  American  Indian  postsecondary  eco- 
nomic development  scholarships. 

(2)  Part  G  of  title  XIII  (25  U.S.C.  3371).  relat- 
ing to  American  Indian  teacher  training. 

(3)  Section  1406  (20  U.S.C.  1221e-l  note),  relat- 
ing to  a  national  survey  of  factors  associated 
with  participation. 

(4)  Section  1409  (20  US.C.  1132a  note),  relat- 
ing to  a  study  of  environmental  hazards  in  in- 
stittitions  of  higher  education. 

(5)  Section  1412  (20  US.C.  1101  note),  relating 
to  a  national  job  bank  for  teacher  recruitment. 

(6)  Part  Bof  title  XV  (20  US.C.  1452  note),  re- 
lating to  a  national  clearinghouse  for  post- 
secondary  education  materials. 

(7)  Part  C  of  title  XV  (20  US.C.  1101  note),  re- 
lating to  a  school-based  decisionmakers  dem- 
onstration program. 

(8)  Part  D  of  title  XV  (20  U.S.C.  1145h  note), 
relating  to  grants  for  sexual  offenses  education. 

(9)  Part  E  of  title  XV  (20  US.C.  1070  note),  re- 
lating to  Olympic  scholarships. 

(10)  Part  G  of  title  XV  (20  US.C.  1070a-ll 
note),  relating  to  advanced  placement  fee  pay- 
ment programs. 
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(f)  SUBSEQUEKT  REPEALS.— The  following  pro- 
visions are  repealed: 

(1)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seQ.). 

(2)  The  Adult  Education  Act  (20  U.S.C.  1201  et 
seg.). 

(3)  The  ScKool-to-Work  (^)portunities  Act  of 
1994  (20  U.S.C.  6101  et  seq.). 

(4)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.). 

SBC  MX.  COSPOBMONG  AMBNOtaO^TS. 

(a)  Refekences  to  Section  204  of  the  Immi- 
GRATios  Reform  and  Control  act  of  1966.— 
The  table  of  contents  for  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  by 
striking  the  item  relating  to  section  204  of  such 
Act. 

(b)  References  to  Title  II  of  Pvbuc  Law 
95-2S0.— Section  103  of  Public  Law  95-2S0  (IS 
UJ.C.  791)  is  amended— 

(1)  by  striking  the  second  sentence  of  sub- 
section (a):  and 

(2)  by  striking  the  second  sentence  of  sub- 
section (b). 

(c)  References  to  library  Services  and 
Construction  act.— 

(1)  Technology  for  education  act  of  ;sm.— 
The  Technology  for  Education  Act  of  1994  (20 
U.S.C.  6901  et  seq.)  is  amended  in  section 
3113(10)  by  striking  "section  3  of  the  Library 
Services  and  Construction  Act;"  and  inserting 
"section  4  of  the  Workforce  and  Career  Develop- 
ment Act  of  1996;". 

(2)  OUNIBUS  EDUCATION  RECONCIUATION  ACT 

OF  mi.— Section  526  of  the  Omnibus  Education 
ReconcUiation  Act  of  1961  (20  U.S.C.  3469)  is 
amended — 

(A)  by  striking  paragraph  (12);  and 

(B)  by  redesignating  paragraphs  (13)  through 
(IS)  as  paragraphs  (12)  through  (14).  respec- 
tively. 

(3)  Elementary  and  secondary  education 
ACT  OF  1965.— Section  3113(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20  U.S.C. 
6613(10))  is  amended  by  striking  "section  3  of 
the  Library  Services  and  Construction  Act"  and 
inserting  "section  213  of  the  Library  Services 
and  Technology  Act". 

(4)  Community  imfrovement  volunteer  act 
OF  1994.— Section  7305  of  the  Community  Im- 
provement Volunteer  Act  of  1994  (40  U.S.C. 
276dr-3)  is  amended— 

(A)  by  striking  paragraph  (1);  and 

(B)  by  redesignating  paragraphs  (2)  through 
(6)  as  paragraphs  (1)  through  (5),  respectively. 

(5)  AFPALACHIAN  REGIONAL  DEVELOPMENT  ACT 

OF  1965.— Section  214(c)  of  the  Appalachian  Re- 
gional Development  Act  of  1965  (40  U.S.C.  App. 
214(c))  is  amended  by  striking  "Library  Services 
and  Construction  Act;". 

(6)  Demonstration  cities  and  metropolitan 
DEVELOPMENT  ACT  OF  1966.— Section  206(2)  of  the 
DemoTutration  Cities  and  Metropolitan  Develop- 
ment Act  of  1966  (42  U.S.C.  3336(2))  is  amended 
by  striking  "title  II  of  the  Library  Services  and 
Construction  Act;". 

(7)  PUBUC  LAW  tT-«u.— Subsection  (c)  of  the 
first  section  of  the  Act  entitled  "/In  Act  to  ex- 
tend the  application  of  certain  laws  to  American 
Samoa",  approved  September  25.  1962  (46  U.S.C. 
1666(c))  is  amended  by  stHking  "the  Library 
Services  Act  (70  Stat.  293;  20  U.S.C.  351  et 
seq.).". 

(6)  Communications  act  of  1934— Paragraph 
(4)  of  section  254(h)  of  the  Communications  Act 
of  1934  (47  U.S.C.  254(h)(4))  is  amended  by  strik- 
ing "library  not  eligible  for  participation  in 
State-based  plans  for  funds  under  title  III  of  the 
Library  Services  and  Construction  Act  (20 
U.S.C.  335c  et  seq.)"  and  inserting  "library  or  li- 
brary consortium  not  eligible  for  assistance  from 
a  State  library  administrative  agency  under  the 
Library  Services  and  Technology  Act". 


(d)  Reference  to  School  Dropout  assist- 
ance ACT.— Section  441  of  the  General  Edu- 
cation Provisions  Act  (42  U.S.C.  1232d),  as 
amended  by  section  261(f)  of  the  Improving 
America's  Schools  Act  of  1994,  is  further  amend- 
ed by  striking  "(subject  to  the  provisions  of  part 
C  of  title  V  of  the  Elementary  and  Secondary 
Education  Act  of  1965)". 

(e)  References  to  Title  Vll  of  the  Stewart 

B.  MCKINNEY  HOMELESS  ASSISTANCE  ACT.— 

(1)  Table  of  contents.— The  table  of  con- 
tents of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  1142  et  seq.)  is  amended 
by  striking  the  items  relating  to  title  VII  of  sxich 
Act,  except  subtitle  B  and  section  736  of  such 
title. 

(2)  Title  31.  united  states  code.— Section 
6703(a)  of  title  31,  United  States  Code,  is  amend- 
ed— 

(A)  by  striking  paragraph  (15);  and 

(B)  by  redesignating  paragraphs  (16)  through 
(19)  as  paragraphs  (15)  through  (18),  respec- 
tively. 

(f)  references  to  instttute  of  museum 
Services.— 

(1)  Title  5,  united  states  code.— Section 
5315  of  title  5,  United  States  Code,  is  amended 
by  striking  the  following: 

"Director  of  the  Institute  of  Museum  Serv- 
ices. ' '  and  inserting  the  following: 

"Director  of  the  Institute  of  Museum  and  Li- 
brary Services.". 

(2)  Department  of  education  organization 
act.— Section  301  of  the  Department  of  Edu- 
cation Organization  Act  (20  U.S.C.  3441)  is 
amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  paragraph  (5);  and 
(ii)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (5)  and  (6),  respectively;  and 

(B)  in  subsection  (b)— 

(I)  by  striking  paragraph  (4);  and 

(II)  by  redesignating  paragraphs  (5)  through 
(7)  as  paragraphs  (4)  through  (6),  respectively. 

(3)  Elementary  and  secondary  education 

act  of  1965.— 

(A)  Sections  2101(b),  2205(c)(1)(D), 
2206(d)(l)(H)(v),  and  2209(b)(l)(C)(vi),  and  sub- 
sections (d)(6)  and  (e)(2)  of  section  10401  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  6621(b),  6645(c)(1)(D). 
6646(d)(l)(H)(v).  6649(b)(l)(C)(vi).  and  8091 
(d)(6)  and  (e)(2))  are  amended  by  striking  "the 
Institute  of  Museum  SeroicesX  and  inserting 
"the  Institute  of  Museum  arM  Library  Serv- 
ices". [ 

(B)  Section  10412(b)  of  sutfi  Act  (20  U.S.C. 
8102(b))  is  amended^  / 

(i)  in  paragraph  (2).  by  sinking  "the  Director 
of  the  Institute  of  Museum  Services."  and  in- 
serting "the  Director  of  the  Institute  of  Museum 
and  Library  Services,";  and 

(ii)  in  paragraph  (7).  by  strHting  "the  Director 
of  the  Institute  of  Museum  Services."  and  in- 
serting "the  Director  of  the  Institute  of  Museum 
and  Library  Services,". 

(C)  Section  10414(a)(2)(B)  of  such  Act  (20 
U.S.C.  8104(a)(2)(B))  is  amended  by  striking 
clause  (iii)  and  inserting  the  following  new 
clause: 

"(iU)  the  Institute  of  Museum  and  Library 
Services.". 

(g)  References  to  Office  of  Libraries  and 
Learning  RESOURCEs.—Section  413(b)(1)  of  the 
Department  of  Education  Oganieation  Act  (20 
U.S.C.  3473(b)(1))  is  amended— 

(1)  by  striking  subparagraph  (H);  and 

(2)  by  redesignating  subparagraphs  (I) 
through  (M)  as  subparagraphs  (H)  through  (L), 
respectively. 

(h)    REFERENCES    TO    STATE    POSTSECONDARY 

Review  entity  Programs.— The  Higher  Edu- 
cation Act  of  1965  is  amended- 

(1)  in  tectum  356(b)(2)  (20  U.S.C.  10696(b)).  by 
StHking  "II,"; 


(2)  In  section  453(c)(2)  (20  U.S.C.  I067c(c)(2))— 

(A)  by  strilcing  subparagraph  (E);  and 

(B)  by  redesignating  subparagraphs  (F) 
through  (H)  as  subparagraphs  (E)  through  (G), 
respectively; 

(3)  in  section  467(a)(3)  (20  U.S.C.  1094(a)(3)), 
by  striking  subparagraph  (B)  and  redesignating 
subparagraphs  (C)  and  (D)  as  subparagraphs 
(B)  and  (C),  respectively; 

(4)  in  section  467(a)(15)  (20  U.S.C.  1094(a)(I5)), 
by  striking  "the  Secretary  of  Veterans  Affairs, 
and  State  review  entities  under  subpart  1  of  part 
H"  arul  inserting  "and  the  Secretary  of  Veter- 
ans Affairs"; 

(5)  In  section  487(a)(21)  (20  U.S.C.  1094(a)(21)), 
by  striking  ",  State  postsecondary  review  enti- 
ties,"; 

(6)  in  section  487(c)(l)(AXi)  (20  U,S.C. 
1094(c)(l)(A)(i)),  by  striking  "State  agencies, 
and  the  State  review  entities  referred  to  in  sub- 
part 1  of  part  H"  and  inserting  "and  State 
agencies"; 

(7)  in  section  487(c)(4)  (20  U.S.C.  1094(c)(4)), 
by  striking  ",  after  consultation  with  each  State 
review  entity  designated  under  subpart  1  of  part 
H,"; 

(8)  in  section  467(c)(5)  (20  U.S.C.  1094(c)(5)), 
by  striking  "State  review  entities  designated 
under  subpart  1  of  part  H,"; 

(9)  in  section  496(a)(7)  (20  U.S.C.  1099b(a)(7)), 
by  striking  "and  the  appropriate  StaU  post- 
secondary  review  entity ' '; 

(10)  in  section  496(a)(6)  (20  U.S.C.  1099b(a)(8)), 
by  striking  "and  the  State  postsecoridary  review 
entity  of  the  State  in  which  the  institution  of 
higher  education  is  located"; 

(11)  in  secUon  496(g)(2)  (20  U.S.C.  1099c(g)(2)). 
by  striking  everything  after  the  first  sentence; 

(12)  in  section  498A(a)(2)(D)  (20  U.S.C.  1099c- 
1(a)(2)(D)),  by  striking  "by  the  appropriate 
State  postsecondary  review  entity  designated 
under  subpart  1  of  this  part  or"; 

(13)  in  section  498A(a)(2)  (20  U.S.C.  1099c- 
1(a)(2))— 

(A)  by  inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (E); 

(B)  by  striking  subparagraph  (F);  and 

(C)  by  redesignating  subparagraph  (G)  as  sub- 
paragraph (F);  and 

(14)  in  section  496A(a)(3)  (20  U.S.C.  1099c- 
1(a)(3))- 

(A)  by  inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (C); 

(B)  by  striking  ";  and"  at  the  end  of  subpara- 
graph (D)  and  inserting  a  period;  and 

(C)  by  strilcing  subparagraph  (E). 

(i)  References  to  Carl  D.  Perkins  voca- 
tional and  appued  technology  Education 

ACT.— 

(1)  Immigration  and  nationality  act.— Sec- 
tion 245A(h)(4)(C)  of  the  Immigration  and  Na- 
tionality Act  (6  U.S.C.  1255a(h)(4)(C))  is  amend- 
ed by  striking  "Vocational  Education  Act  of 
1963"  and  inserting  "Workforce  and  Career  De- 
velopment Act  of  1996". 

(2)  National  defense  authorization  act.— 
Section  4461  of  the  National  Defense  Authoriia- 
tion  Act  for  Fiscal  Year  1993  (10  UJS.C.  1143 
note)  is  amended— 

(A)  by  striking  paragraph  (4);  and 

(B)  by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (4)  and  (5),  respectively. 

(3)  I.SDIVIDUALS  WITH  DISABILITIES  EDUCATION 
act.— Section  626(g)  of  the  Individuals  urith  Dis- 
abUltles  Education  Act  (20  U.S.C.  1425(g))  is 
amended— 

(A)  by  striking  "1973,"  and  inserting  "1973 
and";  and 

(B)  by  striking  ",  and  the  Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Education 
Act". 

(4)  Elementary  and  secondary  education 
ACT  OF  1965.— The  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  6301  et  seq.)  is 
amended — 
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(A)  in  section  1114(b)(2)(C)(v)  (20  U.S.C. 
6314(b)(2)(C)(v)),  by  striking  "Carl  D.  Perkins 
Vocational  and  Applied  Technology  Education 
Act,"  and  inserting  "Workforce  and  Career  De- 
velopment Act  of  1996"; 

(B)  in  section  9115(b)(5)  (20  U.S.C.  7815(b)(5)), 
by  striking  "Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act"  and  insert- 
ing "Workforce  and  Career  Development  Act  of 
1996"; 

(C)  In  section  14302(a)(2)  (20  U.S.C. 
8652(a)(2)}— 

(I)  by  striking  subparagraph  (C);  and 
(ii)  by  redesignating  subparagraphs  (D),  (E), 
and  (F)  as  subparagraphs  (C),  (D),  and  (E),  re- 
spectively; and 

(D)  in  the  matter  preceding  subparagraph  (A) 
of  section  14307(a)(1)  (20  U.S.C.  8857(a)(1)),  by 
striking  "Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act"  and  inserting 
"Workforce  and  Career  Development  Act  of 
1996". 

(5)  EQUITY  IN  EDUCATIONAL  LAND-GRANT  STA- 
TUS ACT  OF  1994.— Section  533(c)(4)(A)  of  the  Eq- 
uity in  Educational  Land-Grant  Status  Act  of 
1994  (7  U.S.C.  301  note)  is  amended  by  striking 
"(20  U.S.C.  2397h(3)"  and  inserting  ",  as  such 
section  was  in  effect  on  the  day  preceding  the 
date  of  enactment  of  the  Workforce  and  Career 
Development  Act  of  1996". 

(6)  Improving  America's  schools  act  of 
1994.— Section  563  of  the  Improving  America's 
Schools  Act  of  1994  (20  U.S.C.  6301  note)  is 
amended  by  striking  "the  date  of  enactment  of 
an  Act  reauthorizing  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act 
(20  UJ.C.  2301  et  seq.)"  and  Inserting  "July  1, 
1998". 

(7)  Internal  revenue  code  of  191s.— Section 
135(c)(3)(B)  of  the  Internal  Revenue  Code  of 
1996  (26  U.S.C.  135(c)(3)(B))  is  amended— 

(A)  by  striking  "subparagraph  (C)  or  (D)  of 
section  521(3)  of  the  Carl  D.  Perkins  Vocational 
Education  Act"  and  inserting  "subparagraph 
(C)  or  (D)  of  section  4(4)  of  the  Workforce  and 
Career  Development  Act  of  1996";  ond 

(B)  by  striking  "any  State  (as  defined  In  sec- 
tion 521(27)  of  such  Act)"  and  inserting  "any 
State  or  outlying  area  (as  the  terms  'State'  and 
'outlying  area'  are  defined  In  section  4  of  such 
Act)". 

(8)  Appalachian  regional  development  act 
OF  1965.— Section  214(c)  of  the  Appalachian  Re- 
gional Development  Act  of  1965  (40  US.C.  App. 
214(c))  (as  amended  by  subsection  (c)(5))  is  fur- 
ther amended  by  striking  "Carl  D.  Perkins  Vo- 
cational Education  Act"  and  Inserting  "Work- 
force ond  Career  Develojmtent  Act  of  1996". 

(9)  VOCATIONAL   EDUCATION   AMENDMENTS   OF 

1966.— Section  104  of  the  Vocatiorutl  Education 
Amendments  of  1966  (62  Stat.  1091)  is  amended 
by  striking  "section  3  of  the  Carl  D.  Perkins  Vo- 
cational Education  Act"  arul  Inserting  "the 
Workforce  and  Career  Development  Act  of 
1996". 

(10)  Older  Americans  act  of  19a.— The  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et  seq.)  is 
amended- 

(A)  in  section  502(b)(l)(N)(l)  (42  I/-S.C. 
3056(b)(l)(N)(l)),  by  striking  "or  the  Carl  D.  Per- 
kins VocatUmal  and  Applied  Technology  Edu- 
cation Act  (20  U.S.C.  2301  et  seq.)";  and 

(B)  in  section  505(d)(2)  (42  U.S.C. 
3056c(d)(2))— 

(I)  by  striking  "the  Secretary  of  Education" 
and  inserting  "the  Secretaries  (as  defined  in 
section  4  of  the  Workforce  and  Career  Develop- 
ment Act  of  1996)"; 

(ii)  by  striking  "employment  aiut  training  pro- 
grams" and  inserting  "workforce  and  career  de- 
velopment activities";  and 

(IU)  by  striking  "the  Carl  D.  Perkins  Voca- 
tUmal  and  Applied  Technology  Education  Act 
(20  U.S.C.  2301  et  seq.)"  and  insenrng  "the 


Workforce   and    Career   Development   Act   of 
1996". 
(})  References  to  adult  Education  act.— 

(1)  Refugee  education  assistance  act.— 
Subsection  (b)  of  section  402  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  (8  U.S.C.  1522 
note)  is  repealed. 

(2)  Elementary  and  secondary  education 

ACT  OF  1965.— 

(A)  Section  1202  of  esea.— Section  1202(c)(1) 
of  the  Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  6362(c)(i))  is  amended  by 
striking  "Adult  Education  Act"  and  inserting 
"Workforce  and  Career  Development  Act  of 
1996". 

(B)  Section  1205  of  esea.— Section  1205(8)(B) 
of  such  Act  (20  U.S.C.  6365(8)(B))  is  amended  by 
striking  "Adult  Education  Act"  and  inserting 
"Workforce  and  Career  Development  Act  of 
1996". 

(C)  Section  izoe  of  esea.— Section 
1206(a)(1)(A)  of  such  Act  (20  U.S.C. 
6366(a)(1)(A))  is  amended  by  striking  "an  adult 
basic  education  program  under  the  Adult  Edu- 
cation Act"  and  inserting  "adult  education  and 
literacy  activities  under  the  Workforce  and  Ca- 
reer Development  Act  of  1996". 

(D)  Section  3113  of  esea.— Section  3113(1)  of 
such  Act  (20  U.S.C.  6813(1))  is  amended  by  strik- 
ing "section  312  of  the  Adult  Education  Act" 
and  inserting  "section  4  of  the  Workforce  and 
Career  Develojmtent  Act  of  1996". 

(E)  Section  9161  of  esea.— Section  9161(2)  of 
such  Act  (20  U.S.C.  7661(2))  is  amended  by  strik- 
ing "section  312(2)  of  the  Adult  Education  Act" 
and  inserting  "section  4  of  the  Workforce  and 
Career  Development  Act  of  1996". 

(3)  Older  Americans  act  of  i96s.— Section 
203(b)(8)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3013(b)(8))  is  amended  by  striking  "Adult 
Education  Act"  and  inserting  "Workforce  and 
Career  Development  Act  of  1996". 

(k)  References  to  School-to-Work  Oppor- 
tunities ACT  OF  1994.— 

(1)  Section  1114  of  esea.— Section 
1114(b)(2)(CXv)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  UJ.C. 
6314(b)(2)(C)(v))  (as  amended  in  subsection 
(i)(4)(A))  is  further  amended  by  striking  "the 
School-to-Work  Opportunities  Act  of  1994,". 

(2)  Section  sax  of  esea.— Section  5204  of  such 
Act  (20  U.S.C.  7234)  is  amended— 

(A)  by  striking  paragraph  (4);  and 

(B)  by  redesignating  paragraphs  (5)  through 
(7)  as  paragraphs  (4)  through  (6),  respectively. 
J  (3)  SECTION  9115  OF  ESEA.— Section  9115(b)(5)  of 
such  Act  (20  UJS.C.  7815(b)(5))  (as  amended  in 
subsection  (i)(4)(B))  U  further  amended  by  strik- 
ing "the  School-to-Work  Opportunities  Act  of 
1994  and". 

(4)  Section  14302  of  esea.— Section  14302(a)(2) 
of  such  Act  (20  U.S.C.  8652(a)(2))  (as  amended 
in  subsection  (i)(4)(C))  is  further  amended— 

(A)  in  subparagraph  (C)  (as  redesignated  in 
such  subsection),  by  striking  the  semicolon  and 
Inserting  ";  and"; 

(B)  by  striking  subparagraph  (D)  (as  redesig- 
nated in  such  subsection);  and 

(C)  by  redesignating  subparagraph  (E)  (as  re- 
designated in  such  subsection)  as  subparagraph 
(D). 

(5)  Section  14307  of  esea.— Section  14307(a)(1) 
of  such  Act  (20  U.S.C.  8857(a)(1))  (as  amended 
in  subsection  (i)(4)(D))  is  further  amended  by 
striking  ",  the  School-to-Work  Opportunities 
Act  of  1994,". 

(6)  Section  14701  of  ssEA.—S^tion  14701(b)(1) 
of  such  Act  (20  U.S.C.  8941(b)(1))  is  amended— 

(A)  In  subparagraph  (B)(ii),  by  striking  ",  and 
the  School-to-Work  Opportunities  Act  of  1994. 
and  be  coordinated  unth  evaluations  of  such 
Acts"  and  inserting  "and  be  coordinated  with 
evaluations  of  such  Act";  and 

(B)  in  subparagraph  (C)(ll),  by  striking  ".  the 
School-to-Work  Opportunities  Act  of  1994,". 


G)  References  to  job  Training  Partnership 

ACT.— 

(1)  Title  5.  vnited  states  code.— Section 
3502(d)  of  title  5,  United  States  Code,  is  amend- 
ed- 

(A)  in  paragraph  (3) — 
(i)  in  subparagraph  (A),  by  striking  clause  (i) 

and  inserting  the  following: 

"(I)  the  Governor  of  the  appropriate  State; 
and";  and 

(Ii)  In  subparagraph  (B)(iii),  by  striking 
"other  services  under  the  Job  Training  Partner- 
ship Act"  and  inserting  "other  toorkforce  and 
career  development  activities  under  the  Work- 
force and  Career  Development  Act  of  1996";  and 

(B)  in  paragraph  (4).  in  the  second  sentence, 
by  striking  "Secretary  of  Labor  on  matters  re- 
lating to  the  Job  Training  Partnership  Act"  and 
Inserting  "the  Secretaries  (as  defined  in  section 
4  of  the  Workforce  and  Career  Development  Act 
of  1996)  on  matters  relating  to  such  Act". 

(2)  Food  stamp  act  of  isti.- 

(A)  Section  5.— Section  5(1)  of  the  Food  Stamp 
Act  of  1977  (7  UJS.C.  20140))  U  amended  by 
striking  "Notwithstanding  section  142(b)  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1552(b)).  earnings  to  individuals  participating  in 
on-the-job  training  programs  under  section 
204(b)(1)(C)  or  section  264(c)(1)(A)  of  the  Job 
Training  Partnership  Act"  and  inserting  "Earn- 
ings to  individuals  participating  in  on-the-job 
training  under  the  Workforce  and  Career  Devel- 
opment Act  of  1996". 

(B)  Section  e.— Section  6  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2015)  is  amended— 

(I)  in  subsection  (d)(4)(NT,  by  striking  "the 
State  public  employment  offices  arul  agencies 
operating  programs  under  the  Job  Training 
Partnership  Act"  and  inserting  "the  State  pub- 
lic employment  offices  and  other  State  agencies 
and  providers  providing  employment  and  train- 
ing activities  under  the  Workforce  and  Career 
Development  Act  of  1996 ';  and 

(ii)  in  subsection  (e)(3),  by  striking  subpara- 
graph (A)  and  inserting  the  following: 

"(A)  a  program  relating  to  employment  and 
training  activities  carried  out  under  the  Work- 
force and  Career  Development  Act  of  1996;". 

(C)  Section  n.—The  second  sentence  of  sec- 
tion 17(b)(2)  of  the  Food  Stamp  Act  of  1977  (7 
US.C.  2026(b)(2))  is  amended— 

(i)  by  striking  "to  accept  an  offer  of  employ- 
ment from  a  political  subdivision  or  a  prime 
sponsor  pursuant  to  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  as  amended  (29 
U.S.C.  812),"  and  inserting  "to  accept  an  offer 
Of  employment  from  a  service  provider  carrying 
out  employment  and  training  activities  through 
a  program  carried  out  under  the  Workforce  and 
Career  Development  Act  of  1996, ";  and 

(ii)  by  striking  ":  Provided,  That  all  of  the  po- 
litical subdivision's"  and  all  that  follows  and 
inserting  ".  if  all  of  the  jobs  supported  under 
the  program  have  been  made  available  to  par- 
ticipants in  the  program  before  the  service  pro- 
vider providing  the  jobs  extends  an  offer  of  em- 
ployment under  this  paragraph,  and  if  the  serv- 
ice provider,  in  employing  the  person,  complies 
with  the  requirements  of  Federal  law  that  relate 
to  the  program.". 

(3)  IMMIGRATION  AND  NATIONALITY  ACT.— Sec- 
tion 245A(h)(4)(F)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1255a(h)(4)(F))  U  amend- 
ed by  striking  "The  Job  Training  Partnership 
Act."  and  inserting  "The  Workforce  and  Career 
Development  Act  of  1996. ". 

(4)  Refugee  education  assistance  act  of 
1960.— Section  402(a)(4)  of  the  Refugee  Education 
Assistance  Act  of  1980  (6  U.S.C.  1522  note)  U 
amended  by  striking  "the  Comprehensive  Em- 
ployment and  Training  Act  of  1973"  and  insert- 
ing "the  Workforce  and  Career  Development  Act 
of  1996". 

(5)  National  defense  authorization  act 

FOR  fiscal  year  1993.— 


19070 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  1996 


(A)  Sectios  3161.— Section  3161(c)(6)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (42  U.S.C.  7274h(c)(6))  is  amended  by 
striking  subparagrajih  (A)  and  inserting  the  fol- 
lowing: 

"(A)  programs  carried  out  by  the  Secretaries 
(as  defined  in  section  4  of  the  Workforce  and 
Career  Development  Act  of  1996)  under  sux:h 
Act:". 

(B)  SEXTIOS  44ei.— Section  4461(1)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (10  U.S.C.  1143  note)  is  amended  by 
striking  "The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seQ.)."  and  inserting  "The  Work- 
force and  Career  Development  Act  of  1996.". 

(C)  Sectiok  44T1.— Section  4471  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1993 
(10  U.S.C.  2501  note)  is  amended— 

(i)  in  subsection  (d)(2),  by  striking  "the  State 
dislocated"  and  all  that  follows  through  "and 
the  chief"  and  inserting  "the  Governor  of  the 
appropriate  State  and  the  chief: 

(ii)  in  subsection  (eh- 

(I)  in  the  first  sentence,  by  striking  "for  train- 
ing, adjustment  assistance,  and  employment 
services"  and  all  that  follows  through  "except 
where"  and  inserting  "to  participate  in  employ- 
ment and  training  activities  earned  out  under 
the  Workforce  and  Career  Development  Act  of 
1996,  except  in  a  case  in  which":  and 

(II)  by  striking  the  second  sentence:  and 
(iti)  in  subsection  (ft— 

(I)  in  paragraph  (3)— 

(aa)  in  subparagraph  (B),  by  striking  "the 
State  dislocated"  arul  all  ttiat  follows  through 
"and  the  chief  and  inserting  "the  Governor  of 
the  appropriate  State  and  the  chief:  and 

(bb)  in  subparagraph  (C),  by  striking  "grantee 
under  section  325(a)  or  325 A(a)"  and  all  that 
follows  through  "employment  services"  and  in- 
serting "recipient  of  assistance  under  the  Work- 
force and  Career  Development  Act  of  1996  pro- 
viding employment  and  training  activities":  and 

(II)  in  paragraph  (4),  by  strVcing  "for  train- 
ing." and  all  that  follows  through  "beginning" 
and  inserting  "to  participate  in  employment  and 
training  activities  under  the  Workforce  and  Ca- 
reer Development  Act  of  1996  beginning". 

(D)  SECTION  4432.— Section  4492(b)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (10  U,S.C.  1143  noU)  is  amended  by 
striking  "the  Job  Training  Partnership  Act" 
and  inserting  "the  Workforce  and  Career  Devel- 
opment Act  of  1996". 

(6)  Natiosal  defense  authorization  act 
FOR  FISCAL  YEAR  Ml.— Section  4O03(5)(C)  of  the 
National  Defense  Authorization  Act  for  Fiscal 
Year  1991  (10  U,S.C.  2391  note)  is  amended  by 
inserting  before  the  period  the  following:  ",  as 
in  effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Workforce  and  Career  Development 
Act  of  1996". 

(7)  National  defense  authorization  act 
FOR  fiscal  year  1S94.— Section  1333(c)(2)(B)  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1994  (10  U.S.C.  2701  note)  is  amended 
by  striking  "Private  industry  councils  (as  de- 
scribed in  section  102  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1512))."  and  inserting 
"Local  workforce  development  boards  estab- 
lished under  section  108  of  the  Workforce  and 
Career  Development  Act  of  1996.". 

(8)  Small  business  act.— The  fourth  sentence 
of  section  7(j)(13)(E)  of  the  Small  Business  Act 
(15  U.S.C.  636(j)(13)(E))  is  amended  by  striking 
"the  Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq.)"  and  inserting  "the  Workforce  and 
Career  Development  Act  of  1996". 

(9)  Employment  act  of  i»46.— Section 
4(f)(2)(B)  of  the  Employment  Act  of  1946  (15 
U.S.C.  1022a(f)(2)(B))  is  amended  by  striking 
"and  include  these  in  the  annual  Employment 
and  Training  Report  of  the  President  required 
under  section  705(a)  of  the  Comprehensive  Em- 


ployment and  Training  Act  of  1973  (hereinafter 
in  this  Act  referred  to  as  CETA')"  and  inserting 
"and  prepare  and  submit  to  the  President  an 
annual  report  containing  the  recommenda- 
tions". 

(10)  Full    employment    and    balanced 

GROWTH  act  of  1S7I.— 

(A)  Section  loe.— Section  206  of  the  Full  Em- 
ployment and  Balanced  Growth  Act  of  1978  (15 
U.S.C.  3116)  is  amended— 

(i)  in  subsection  (b)— 

(I)  in  the  matter  preceding  paragraph  (1),  by 
striking  "CETA"  and  inserting  "the  Workforce 
and  Career  Development  Act  of  1996":  and 

(11)  in  paragraph  (1),  by  striking  "(including 
use  of  section  110  of  CETA  when  necessary)": 
and 

(ii)  in  subsection  (c)(1),  by  striking  "CETA" 
and  iriserting  "activities  carried  out  under  the 
Workforce  and  Career  Development  Act  of 
1996". 

(B)  Section  401.— Section  401(d)  of  the  Full 
Employment  and  Balanced  Growth  Act  of  1978 
(15  U.S.C.  3151(d))  is  amended  by  stnking  "in- 
clude, in  the  annual  Employment  and  T)ralning 
Report  of  the  President  provided  under  section 
705(a)  of  CETA, "  and  inserting  "include,  in  the 
annual  report  referred  to  in  section  4(f)(2)(B)  of 
the  Employment  Act  of  1946  (15  UJS.C. 
1022a(f)(2)(B)),". 

(II)  Title  ii.  united  states  code.— Sub- 
sections (a),  (b),  and  (c)  of  section  665  of  title  18. 
United  States  Code  are  amended  by  striking 
"the  Compreherisive  Employment  and  Training 
Act  or  the  Job  Training  Partnership  Act"  and 
inserting  "the  Workforce  and  Career  Develop- 
ment Act  of  1996". 

(12)  Trade  act  of  im.— Section  239(e)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2311(e))  is  amended 
by  striking  "under  title  111  of  the  Job  Training 
Partnership  Act"  and  inserting  "made  available 
under  the  Workforce  and  Career  Development 
Act  of  1996". 

(13)  HIGHER  education  ACT.— Section 
480(b)(14)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1087w(b)(14))  is  amended  by  striking 
"Job  Training  Partnership  Act  noneducatioml 
benefits"  and  inserting  "benefits  received 
through  participation  in  employment  and  train- 
ing activities  under  the  Workforce  and  Career 
Development  Act  of  1996". 

(14)  Individuals  with  disabilities  edu- 
cation act.— Section  626  of  the  IndividuaU  with 
DisabUities  Education  Act  (20  U.S.C.  1425)  is 
amended — 

(A)  in  the  first  sentence  of  subsection  (a),  by 
striking  "(including  the  State  fob  training  co- 
ordinating councils  and  service  delivery  area 
administrative  entities  established  under  the  Job 
Training  Partnership  Act)"  and  inserting  "(in- 
cluding the  individuals  and  entities  participat- 
ing in  the  State  collaborative  process  under  sub- 
section (a)  or  (b)  of  section  105  of  the  Workforce 
and  Career  Development  Act  of  1996  and  local 
workforce  development  boards  established  under 
section  108  of  such  Act)": 

(B)  in  subsection  (e)— 

(i)  in  paragraphs  (3)(C)  and  (4)(A)(m).  by 
striking  "local  Private  Industry  Councils  (PICS) 
authorized  by  the  Job  Training  Partnership  Act 
(JTPA),"  and  inserting  "local  workforce  devel- 
opment boards  established  under  section  108  of 
the  Workforce  and  Career  Development  Act  of 
1996,":  and 

(ii)  in  clauses  (Hi),  (iv),  (v),  and  (vii)  of  para- 
graph (4)(B),  by  striking  "PICS  authorized  by 
the  JTPA"  and  inserting  "local  workforce  devel- 
opment boards  established  under  action  108  of 
the  Workforce  and  Career  Development  Act  of 
1996":  and 

(C)  in  subsection  (g)  (as  amended  by  suth 
section  (i)(3)),  by  stnking  "the  Job  Training 
Partnership  Act  (JTPA)"  and  inserting  "the 
Workforce  and  Career  Development  Act  of 
1996". 


(15)  Department  of  education  organiza- 
tion act.— Subsection  (a)  of  section  302  of  the 
Department  of  Education  Organization  Act  (20 
U.S.C.  3443(a))  (as  redesignated  in  section 
271(a)(2)  of  the  Improving  Americas  Schools  Act 
of  1994)  is  amended  by  striking  "under  section 
303(c)(2)  of  the  Comprehensive  Employment  and 
Training  Act"  and  inserting  "relating  to  such 
education ' '. 

(16)  National  skill  standards  act  of  ism.— 

(A)  Section  m.— Section  504(c)(3)  of  the  Na- 
tional Skai  Standards  Act  of  1994  (20  U.S.C. 
5934(c)(3))  is  amended  by  striking  "the  Capacity 
Building  and  Information  and  Dissemination 
Network  established  uruch  section  453(b)  of  the 
Job  Training  Partnership  Act  (29  U.S.C.  1733(b)) 
and". 

(B)  Section  su.— Section  508(1)  of  the  Na- 
tional Skai  Standard^  Act  of  1994  (20  U.S.C. 
5938(1))  is  amended  to  read  as  follows: 

"(1)  Community-based  organization.— The 
term  'community-based  organization'  means  a 
private  nonprofit  organization  of  demonstrated 
effectiveness  that  is  representative  of  a  commu- 
nity or  a  significant  segment  of  a  community 
and  that  provides  workforce  and  career  develop- 
ment activities,  as  defined  in  section  4  of  the 
Workforce  and  Career  Development  Act  of 
1996.   . 

(17)  Elementary  and  secondary  education 
act  of  laes.- 

(A)  Section  izos.—Section  1205(8)(B)  of  the  El- 
ementary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  6365(8)(B))  (as  amended  by  subsection 
(j)(2)(B))  is  further  amended  by  striking  ".the 
Individuals  with  Disabilities  Education  Act,  and 
the  Job  Training  Partnership  Act"  and  inserting 
"and  the  Individuals  with  Disabilities  Edu- 
cation Act". 

(B)  Section  uu.— Section  1414(c)(8)  of  the  El- 
ementary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  6434(c)(8))  is  amended  by  striking 
"programs  under  the  Job  Training  Partnership 
Act,"  and  inserting  "activities  under  the  Work- 
force and  Career  Development  Act  of  1996,". 

(C)  Section  1423.— Section  1423(9)  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  6453(9))  is  amended  by  striking  "pro- 
grams under  the  Job  Ti'aining  and  Partnership 
Act"  and  inserting  "activities  under  the  Work- 
force and  Career  Development  Act  of  1996". 

(D)  Section  1425.— Section  1425(9)  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  6455(9))  is  amended  by  striking 
",  such  as  funds  under  the  Job  Training  Part- 
nership Act,"  and  inserting  ",  such  as  funds 
made  available  under  the  Workforce  and  Career 
Development  Act  of  1996,". 

(18)  Freedom  support  act.— The  last  sen- 
tence of  section  505  of  the  FREEDOM  Support 
Act  (22  U.S.C.  5855)  is  amended  by  striking 
",  through  the  Defense  Conversion"  and  all 
that  follows  through  "or  through"  and  insert- 
ing "or  through". 

(19)  Internal  revenue  code  of  ims.— 

(A)  Section  42.— Section  42(i)(3)(D)(i)(II)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  stnking  "assistance  under"  and  all  that  fol- 
lows through  'or  under"  and  inserting  "assist- 
ance under  the  Workforce  and  Career  Develop- 
ment Act  of  1996  or  under". 

(B)  Section  si.— Section  51(d)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  striking 
paragraph  (10). 

(C)  Section  4334.— Section  6334(d)(12)  of  the 
Internal  Revenue  Code  of  1986  is  amended  to 
read  as  follows: 

"(12)  ASSISTANCE  UNDER  THE  WORKFORCE  AND 
CAREER  DEVELOPMENT  ACT  OF  ISSt.-Any  OmOUnt 

payable  to  a  participant  in  workforce  and  ca- 
reer development  activities  carried  out  under  the 
Workforce  and  Career  Development  Act  of  1996 
from  funds  appropriated  under  such  Act.". 

(20)  Emergency  jobs  and  unemployment  as- 
sistance ACT  of  1974.— 
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(A)  SECTION  204.— Section  204(b)  of  the  Emer- 
gency Jobs  and  Unemployment  Assistance  Act  of 
1974  (26  C.S.C.  3304  note)  is  amended  by  striking 
"designate  as  an  area"  and  all  that  follows  and 
inserting  "designate  as  an  area  under  this  sec- 
tion an  area  that  is  a  local  workforce  develop- 
ment area  under  the  Workforce  and  Career  De- 
velopment Act  of  1996. ". 

(B)  SECTION  223.— Section  223  of  the  Emer- 
gency Jobs  and  Unemployment  Assistance  Act  of 
1974  (26  U.S.C.  3304  note)  is  amended— 

(i)  in  paragraph  (3),  by  stnking  "assistance 
provided"  and  all  that  follows  and  inserting 
"assistance  provided  under  the  Workforce  and 
Career  Development  Act  of  1996:":  ond 

(ii)  in  paragraph  (4).  by  striking  "funds  pro- 
vided" and  all  that  follows  and  inserting 
"funds  provided  under  the  Workforce  and  Ca- 
reer Development  Act  of  1996:". 

(21)  FtEHABiLlTATiON  ACT.— Section  612(b)  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
795a(b))  is  amended  by  striking  "the  Job  Train- 
ing Partnership  Act"  and  inserting  "the  Work- 
force and  Career  Development  Act  of  1996". 

(22)  Job  training  reform  amendments  of 
1992.— Section  701  of  the  Job  Training  Reform 
Amendments  of  1992  (29  U.S.C.  1501  note)  is  re- 
pealed. 

(23)  PUBUC  LAW  9S-524.— Section  7  of  Public 
Law  98-624  (29  U.S.C.  1551  note)  is  repealed. 

(24)  Veterans'  benefits  and  programs  im- 
provement ACT  OF  19U.— Section  402  of  the  Vet- 
erans' Benefits  and  Programs  Improvement  Act 
of  1988  (29  U.S.C.  1721  note)  is  amended— 

(A)  in  subsection  (a),  by  striking  "title  III  of 
the  Job  Training  Partnership  Act  (29  U.S.C.  1651 
et  seq.)"  and  inserting  "the  Workforce  and  Ca- 
reer Development  Act  of  1996": 

(B)  in  subsection  (c).  by  striking  "Training,  in 
consultation  with  the  office  designated  or  cre- 
ated under  section  322(b)  of  the  Job  Training 
Partnership  Act,"  and  inserting  "Training": 
and 

(C)  in  subsection  (d>— 
(i)  in  paragraph  (1),  by  striking  "under—" 

and  all  that  follows  through  "the  Veterans' " 
and  inserting  "under  the  Veterans' ";  and 

(ii)  in  paragraph  (2),  by  striking  "Employment 
and  training"  and  all  that  follows  and  inserting 
"Employment  and  training  activities  under  the 
Workforce  and  Career  Development  Act  of 
1996.". 

(25)  Veterans'  job  training  act.— 

(A)  Section  13.— Section  13(b)  of  the  Veterans' 
Job  Training  Act  (29  U.S.C.  1721  note)  is  amend- 
ed by  stnking  "assistance  under  the  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1501  et  seq.)"  and 
inserting  "assistance  under  the  Workforce  and 
Career  Development  Act  of  1996". 

(B)  Section  u.— Section  l4(b)(3)(B)(i)(Il)  of 
the  Veterans'  Job  Training  Act  (29  UJS.C.  1721 
note)  is  amended  by  striking  "under  pan  C  of 
title  IV  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.)"  and  inserting  "under  the 
Workforce  and  Career  Development  Act  of 
1996". 

(C)  Section  is.— Section  15(c)(2)  of  the  Veter- 
ans' Job  Training'  Act  (29  U.S.C.  1721  note)  is 
amended — 

(i)  in  the  second  sentence,  by  stnking  "pan  C 
of  title  IV  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1501  et  seq.)"  and  inserting  "the 
Workforce  and  Career  Development  Act  of 
1996":  and 

(ii)  in  the  third  sentence,  by  striking  "tiOe  III 
of. 

(26)  WORKER  ADJUSTMENT  AND  RETRAINING  NO- 
TIFICATION ACT.— Section  3(a)(2)  of  the  Worker 
Adjustment  and  Retraining  Notification  Act  (29 
U.S.C.  2102(a)(2))  is  amended  by  striking  "to  the 
State"  and  all  that  follows  through  'and  the 
chief  and  inserting  "to  the  Governor  of  the  ap- 
propriate Stau  and  the  chief. 

(27)  TITLE  31,   UNITED  STATES  CODE.— Section 

6703(a)  of  title  31,  United  States  Code,  is  amend- 


ed by  stnking  paragraph  (4)  and  inserting  the 
following: 

"(4)  Activities  under  the  Workforce  and  Ca- 
reer Development  Act  of  1996.". 

(28)  Veterans'  rehabilitation  and  edu- 
cation AMENDMENTS  OF  19K.— Section  512  of  the 
Veterans'  Rehabilitation  and  Education  Amend- 
ments of  1980  (38  U.S.C.  4101  note)  is  amended 
by  striking  "the  Comprehensive  Employment 
and  Training  Act  (29  U.S.C.  et  seq.)."  and  in- 
serting "the  Workforce  and  Career  Development 
Act  of  1996,". 

(29)  Title  »,  united  states  code.— 

(A)  Section  4102a.— Section  4l02A(d)  of  title 
38,  United  States  Code,  is  amended  by  striking 
"the  Job  Training  Partnership  Act"  and  insert- 
ing "the  Workforce  and  Career  Development  Act 
of  1996". 

(B)  Section  4103a.— Section  4103A(c)(4)  of  tiUe 
38,  United  States  Code,  is  amended  by  striking 
"(including  pan  C  of  title  IV  of  the  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1501  et  seq.))". 

(C)  Section  4213.— Section  4213  of  title  38, 
United  States  Code,  is  amended  by  stnking 
"any  employment  or  training  program  assisted 
under  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.),"  and  inserting  "any  em- 
ployment and  training  activity  carried  out 
under  the  Workforce  and  Career  Development 
Act  of  1996,". 

(30)  United  states  housing  act.— Section  23 
of  the  United  States  Housing  Act  of  1937  (42 
UJS.C.  1437u)  is  amended— 

(A)  in  subsection  (b)(2)(A),  by  striking  "the 
Job  Training"  and  all  that  follows  through  "or 
the"  and  inserting  "the  Workforce  and  Career 
Development  Act  of  1996  or  the": 

(B)  in  the  first  sentence  of  subsection  (f)(2),  by 
striking  "programs  under  the"  and  all  tltat  fol- 
lows through  "and  the"  and  inserting  "activi- 
ties under  the  Workforce  and  Career  Develop- 
ment Act  of  1996  and  the":  and 

(C)  in  subsection  (g)— 
(i)  in  paragraph  (2),  by  stnking  "programs 

under  tfie"  and  all  that  follows  through  "and 
the"  and  inserting  "activities  under  the  Work- 
force and  Career  Development  Act  of  1996  and 
the":  and 

(ii)  in  paragraph  (3)(H),  by  striking  "program 
under"  and  all  that  follows  through  "and  any 
other"  and  inserting  "activity  under  the  Work- 
force and  Career  Development  Act  of  1996  and 
any  other". 

(31)  Housing  act  of  1949.— Section  504(c)(3)  of 
the  Housing  Act  of  1949  (42  U,S.C.  1474(c)(3))  is 
amended  by  striking  "pursuant  to"  and  all  that 
follows  through  "or  the"  and  inserting  "pursu- 
ant to  the  Workforce  and  Career  Development 
Act  of  1996  or  the". 

(32)  Older  Americans  act  of  i96s.— 

(A)  SlXTlON  203.— Section  203  of  the  Older 
Amencans  Act  of  1965  (42  U.S.C.  3013)  is  amend- 
ed— 

(i)  in  subsection  (a)(2),  by  striking  the  last 
sentence  and  inserting  the  following:  "In  par- 
ticular, the  Secretary  of  Labor  and  the  Sec- 
retary of  Education  shall  consult  and  cooperate 
with  the  Assistant  Secretary  in  carrying  out  the 
Workforce  and  Career  Development  Act  of 
1996.":  and 

(ii)  in  siUisection  (b),  by  striking  paragraph  (1) 
and  inserting  the  following: 

"(1)  the  Workforce  and  Career  Development 
Act  of  1996,". 

(B)  SECTION  102.— Section  502  of  the  Older 
Amencans  Act  of  1965  (42  U.S.C.  3056)  U  amend- 
ed— 

(i)  in  subsection  (b)(l)(N}(i)  (as  amended  by 
subsection  (i)(10)(A)).  by  striking  "the  Job 
Training  Partnership  Act  (29  U.S.C.  1501  et 
seq.)"  and  inserting  "the  Workforce  and  Career 
Development  Act  of  1996":  and 

(ii)  in  subxction  (e)(2)(C),  by  striking  "pro- 
grams carried  out  under  section  124  of  the  Job 


Training  Partnership  Act  (29  U.S.C.  1534)"  and 
inserting  "employment  and  training  activities 
carried  out  under  the  Workforce  and  Career  De- 
velopment Act  of  1996". 

(C)  SECTION  S03.— Section  503(b)(1)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3056a(b)(l))  U 
amended  by  striking  "the  Job  Training  Partner- 
ship Act,"  each  place  it  appears  and  inserting 

"the  Workforce  and  Career  Development  Act  of 
1996,". 

(D)  SECTION  510.— Section  510  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3056h)  is 
amended  by  striking  "the  Job  Training  Partner- 
ship Act,  eligible  individuals  shall  be  deemed  to 
satisfy  the  requirements  of  sections  203  and 
204(d)(5)(A)  of  such  Act  (29  US.C.  1603. 
1604(d)(5)(A))"  and  inserting  "the  Workforce 
and  Career  Development  Act  of  1996,  eligible  in- 
dividuals shall  be  deemed  to  satisfy  the  require- 
ments of  such  Act". 

(33)  Omnibus  crime  control  and  safe 
STREETS  ACT  OF  i96t.— Section  1801  (b)(3)  of  the 
Omnibus  Cnme  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796ee(b)(3))  is  amended  by  stnk- 
ing "activities  carried  out  under  pan  B  of  title 
IV  of  the  Job  Training  Partnership  Act  (relating 
to  Job  Corps)  (29  U.S.C.  1691  et  seq.)"  and  in- 
serting "activities  earned  out  under  subtitle  C 
of  title  II  of  theWorkforce  and  Career  Develop- 
ment Act  of  ySwN,^,^ 

(34)  EN-VIRONMEN?)lL    PROGRAMS    ASSISTANCE 

ACT  OF  1914.— The  second  sentence  of  section  2(a) 
of  the  Environmental  Programs  Assistance  Act 
of  1984  (42  US.C.  4368a(a))  is  amended  by  strik- 
ing "arul  title  IV  of  the  Job  Training  Partner- 
ship Act"  and  inserting  "and  the  Workforce 
and  Career  Development  Act  of  1996". 

(35)  DOMESTIC  VOLUNTEER  SERVICE  ACT  OF 
1973.- 

(A)  SECTION  103.— The  second  sentence  of  sec- 
tion 103(d)  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  4953(d))  is  amended  to 
read  as  follows:  "Whenever  feasible,  such  efforts 
shall  be  coordinated  with  a  local  workforce  de- 
velopment board  established  under  section  108  of 
the  Workforce  and  Career  Development  Act  of 
1996. ' 

(B)  SECTION  i09.—SiU)sections  (c)(2)  and  (d)(2) 
of  section  109  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  4959)  is  amended  by  «nA- 
ing  "administrative  entities  designated  to  ad- 
minister job  training  plans  under  the  Job  Train- 
ing Partnership  Act"  and  in^rting  "eligible 
providers  of  training  services,  as  defined  in  sec- 
tion 4  of  the  Workforce  and  Career  Development 
Act  of  1996". 

(36)  ACE  DISCRIMINATION  ACT  OF  ifTs.— Section 
304(c)(1)  of  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6103(c)(1))  is  amended  by  striking 
"the  Comprehensive  Employment  and  Training 
Act  of  1974  (29  U.S.C.  801,  et  seq.),  as  amended." 
and  inserting  "the  Workforce  ond  Coreer  Devel- 
opment Act  of  1996". 

(37)  Energy  conservation  and  production 
ACT.— Section  414(b)(3)  of  the  Energy  Conserva- 
tion and  Production  Act  (42  U.S.C.  6964(b)(3))  is 
amended  by  striking  "the  Comprehensive  Em- 
ployment and  Training  Act  of  1973"  and  insert- 
ing "the  Workforce  and  Career  Development  Act 
of  1996". 

(38)  National  energy  conservation  policy 
ACT.— Section  233  of  the  National  Energy  Con- 
servation Policy  Act  (42  V.S.C.  6873)  is  amended, 
in  the  matter  preceding  paragraph  (1),  by  strik- 
ing "the  Comprehensive  Employment  and  Train- 
ing Act  of  1973"  and  inserting  "the  Workforce 
arul  Career  Development  Act  of  1996". 

(39)  COMMUNITY  ECONOMIC  DEVELOPMENT  ACT 

OF  mi.— Section  617(a)(3)  of  the  Community 
Economic  Development  Act  of  1981  (42  U.S.C. 
9806(a)(3))  is  amended  by  striking  "activities 
such  as  those  described  in  the  Comprehensive 
Employment  and  Training  Act"  and  inserting 
"'employment  and  training  activities  described 
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in  the  Workforce  and  Career  Development  Act  of 
1996". 

(40)  STSV/ART  B.  MCKINNEY  HOMELESS  ASS/ST- 

ANCE  ACT.— Section  103(b)(2)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11302(b)(2))  is  amended  by  striking  "the  Job 
Training  Partnership  Act"  and  inserting  "the 
Workforce  and  Career  Development  Act  of 
1996". 

(41)  National  and  comttiNn-Y  sekvicb  act 

OF  1990.— 

(A)  Section  m.— Section  177(d)  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  12637(d))  is  amended  to  read  as  follows: 

"(d)  Treatment  of  benefits.— Allowances, 
earnings,  and  payments  to  indixtiduals  partici- 
pating in  programs  that  receive  assistance  under 
this  title  shall  not  be  considered  to  be  income  for 
the  purposes  of  determining  eligibility  for  and 
the  amount  of  income  transfer  and  in-kind  aid 
furnished  under  any  Federal  or  federally  as- 
sisted program  based  on  need,  other  than  as 
provided  under  the  Social  Security  Act  (42 
U.S.C.301etseq.).". 

(B)  Section  I9K.— Section  19SC  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  126S3C)  is  amended— 

(i)  in  subsection  (b)(1).  by  striking  "a  military 
installation  described  in  section  325(e)(1)  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1662d(e)(l))."  and  inserting  "a  military  installa- 
tion being  closed  or  realigned  under— 

"(A)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  Of  title  XXIX  of  Public 
Law  101-610;  10  U.S.C.  2637  note):  and 

"(B)  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526,  10  U.S.C.  2687  note)."; 
and 

(ii)  in  subsection  (e)(1)(B),  by  striking  clause 
(iU)  and  inserting  the  following: 

"(Hi)  an  at-risk  youth  (as  defined  in  section  4 
of  the  Workforce  and  Career  Development  Act  of 
1996).". 

(C)  SECTION  mL.— Section  199L(a)  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U^.C.  12655m(a))  is  amended  by  striking  "the 
Job  Training  Partnership  Act  (29  U.S.C.  1501  et 
seq.y  and  inserting  "the  Workforce  and  Career 
Development  Act  of  1996". 

(42)  CRANSTON-GONZALEZ  NATIONAL  AFFORD- 
ABLE HOUSING  ACT.— 

(A)  SECTION  454.— Subparagraphs  (H)  and  (M) 
of  subsection  (c)(2),  and  subsection  (d)(7),  of 
section  454  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12S99c)  are 
amended  by  striking  "the  Job  Training  Partner- 
ship Act"  and  inserting  "the  Workforce  and  Ca- 
reer Development  Act  of  1996". 

(B)  Section  4S6.—The  first  sentence  of  section 
456(e)  of  the  Oartston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12S99e(e))  is 
amended  by  inserting  "(as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Work- 
force arui  Career  Development  Act  of  1996)" 
after  "the  Job  Training  Partnership  Act"  each 
place  it  appears. 

(43)  VIOLENT  CRIME  CONTROL  AND  LAW  EN- 
FORCEMENT ACT  OF  1994.— Section  31113(a)(4)(C) 
of  the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994  (42  U.S.C.  13823(a)(4)(C))  is 
amended  by  stri)cing  "authorized  under  the  Job 
Training  Partnership  Act  (29  U.S.C.  1501  et 
seq.)"  and  inserting  "or  employment  and  train- 
ing activities  authorized  under  the  Workforce 
and  Career  Development  Act  of  1996". 

SBC.  Sta.  EFFECnVh  DATES. 

(a)  Repeals.— 

(1)  Immediate  REPEAis.—The  repeals  made  by 
subsections  (a)  through  (e)  of  section  501  shall 
take  effect  on  the  date  of  the  enactment  of  this 
Act. 

(2)  Subseqvsnt  repeals.— The  repeals  made 
by  section  501(f)  shall  take  effect  on  July  1. 1998. 


(b)  conforming  a.vendments.— 

(1)  Immediately  effective  amendments.— 
The  amendments  made  by  subsections  (a) 
through  (h)  of  section  502  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Subsequently  effective  amendments.— 
The  amendments  made  by  subsections  (i) 
through  (I)  of  section  502  shall  take  effect  on 
July  1. 1998. 

And  the  Senate  a^ee  to  the  same. 

Tbat  the  House  recede  ft-om  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Senate  to 
the  title  of  the  bill.  Insert  the  following:  "An 
Act  to  consolidate  Federal  employment,  edu- 
cation, and  job  training  programs  and  create 
statewide  workforce  and  career  development 
systems,  and  for  other  piirposes.". 

And  the  Senate  agree  to  the  same. 

Bill  Goodling. 
Steve  Gunderson, 
Randy  "Duke" 

Cunningham. 
Howard  P.  "Buck" 

McKeon, 
frank  d.  ricgs. 
lindsey  graham, 
mark  souder. 
Managers  on  the  Part  of  the  House. 

NanctLandon 
Kassebaum, 
Jm  Jeffords, 
Dan  Coats, 
Judd  Gregg, 
Bill  Frist. 
Mike  DeWine, 
john  ashcroft, 
Spencer  Abraham. 

SLADE  GORTON. 

Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMXTTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  1617)  to 
consolidate  and  reform  workforce  develop- 
ment and  literacy  programs,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  In  the  ac- 
companying conference  report: 

Statement  of  Managers 

GENERAL 

Short  title 

1.  The  House  bill  is  referred  to  as  the  CA- 
REERS Act.  The  Senate  amendment  is  re- 
ferred to  as  the  Workforce  Development  Act 
of  1965. 

The  House   recedes  with  an  amendment 
naming  the  bill  the  "Workforce  and  Career 
Development  Act  of  1996". 
Table  of  contents 

2.  Both  the  House  bill  and  the  Senate 
amendment  contain  a  table  of  contents. 

Legislative  counsel. 
Findings 

3.  The  Senate  amendment  provides  findings 
on  the  failures  of  the  existing  Federal  Job 
training  system.  The  House  bill  contains  no 
findings,  except  those  for  title  IV.  Adult 
Education  and  Literacy  Programs.  (See  next 
Note.) 

The  Senate  recedes. 

3a.  The  House  bill  provides  findings  on  the 
importance  of  improving  literacy. 
The  House  recedes. 


Purpose 

4.  The  House  bill  provides  one  purpose  for 
the  Act— to  transform  existing  programs 
into  a  more  effective  system.  The  Senate 
amendment  contains  three  purposes:  (1)  to 
create  statewide  workforce  development  sys- 
tems, (2)  to  improve  skills,  and  (3)  to  pro- 
mote economic  development. 

The  Senate  recedes  with  an  amendment 
combining  the  purposes  of  both  bills. 

4a.  The  House  bill  contains  additional  pur- 
poses for  the  youth  development  and  career 
preparation,  adult  employment  and  training, 
and  adult  education  and  literacy  titles. 

The  House  recedes. 

Authorizations 

5.  The  House  bill  provides  authorizations  of 
(1)  $2,324,600,000  for  the  youth  development 
grant,  (2)  $2,183,000,000  for  the  adult  training 
grant,  and  (3)  S280.000.000  for  the  adult  edu- 
cation and  literacy  grant.  The  Senate 
amendment  provides  for  an  authorization  of 
S5.884.000.000  for  workforce  development  for 
fiscal  year  1996  and  1997  (which  Includes 
funds  made  available  under  the  Wagner- 
Peyser  Act).  The  Senate  amendment  also 
provides  for  an  authorization  of  S2,100.000,000 
for  Job  Corps  and  at-risk  youth,  and  SSOO.OOO 
for  transition  to  the  Federal  Partnership. 

The  Senate  recedes  with  an  amendment 
authorizing  "such  sums"  for  a  single  work- 
force and  career  development  block  grant 
and  "such  sums"  for  Job  Corps. 

5a.  The  House  bill  authorizes  funds  from 
fiscal  year  1997-2002.  The  Senate  amendment 
authorizes  funds  from  fiscal  year  1996-2001, 
except  that  for  fiscal  years  1996  and  1997, 
SS00,000  is  authorized  for  the  National  Board. 

The  Senate  recedes  with  an  amendment 
authorizing  appropriations  beginning  in  fis- 
cal year  1998  through  fiscal  year  2002. 

6.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  program  years  begin- 
ning on  July  1  each  Oscal  year. 

The  House  recedes. 

7.  Both  the  House  bill  and  the  Senate 
amendment  allow  funds  obligated  for  any 
program  year  to  be  expended  by  the  recipient 
during  the  program  year  and  2  years  there- 
after. However,  the  House  bill  requires  the 
Secretary  to  reallot  a  portion  of  the  unex- 
pended funds.  Under  the  Senate  amendment, 
no  amount  can  be  deobllgated  if  the  rate  of 
expenditure  is  consistent  with  the  State's 
plan. 

The  House  recedes  with  an  amendment  au- 
thorizing carryover  of  funds  for  emplojrment 
and  training  and  at-risk  youth  activities  for 
up  to  two  years. 
Definitions 

8.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "admin- 
istration," which  applies  only  to  the  youth 
grant. 

The  House  recedes. 

9.  Both  the  House  bill  and  the  Senate 
amendment  definitions  of  "adult"  differ  in 
the  calculation  of  age  and  whether  or  not  an 
individual  is  required  to  be  enrolled  in  a  sec- 
ondary school.  In  addition,  the  Senate 
amendment's  definition  of  "adult"  applies 
only  to  the  definition  of  adult  education  pro- 
grams. 

The  House  and  Senate  recede. 

10.  The  House  bill  and  the  Senate  amend- 
ment have  similar  definitions  of  "adult  edu- 
cation," but  the  House  bill  includes  in  the 
definition  instruction  for  adults  who  are  not 
enrolled  or  not  required  to  be  enrolled  in 
school  and  who  lack  mastery  of  basic  skills. 

The  Senate  recedes  with  an  amendment 
combining  the  definition  of  "adult  edu- 
cation" in  both  bills. 
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11.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "all  as- 
pects of  the  industry,"  which  applies  only  to 
the  youth  grant. 

The  Senate  recedes  with  an  amendment  to 
modify  the  definition  of  "all  aspects  of  the 
industry". 

12.  The  Senate  amendment,  but  not  the 
House  bill,  defines  "appropriate  Secretary" 
to  mean  either  the  Secretary  of  labor,  the 
Secretary  of  Education,  or  both  Secretaries 
acting  Jointly. 

The  House  recedes. 

13.  Both  the  House  bill  and  the  Senate 
amendment  Include  similar  definitions  of 
"area  vocational  education  school."  The 
Senate  amendment  Includes  technical  insti- 
tutions on  vocational  schools,  but  only  if  the 
institute  or  school  admits  both  individuals 
who  have  finished  secondary  school  and  who 
have  left  secondary  school.  The  House  bill 
requires  that  the  department  or  division  of  a 
Junior  college,  community  college,  or  univer- 
sity operate  under  the  policies  of  the  State 
board. 

The  Senate  recedes  with  an  amendment  re- 
placing the  reference  to  "State  board"  with 
"eligibility  agency". 

14.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "articu- 
lation agreement,"  which  applies  only  to  the 
youth  grant. 

The  House  recedes. 

15.  The  House  bill  and  the  Senate  amend- 
ment differ  In  the  definition  of  "at-risk 
youth".  For  example,  the  House  bill  defines 
"at-risk  youth"  as  including  both  out-of- 
school  and  in-school  youth.  The  Senate 
amendment  defines  "at-risk  youth"  in  terms 
of  low  Income. 

The  House  recedes  with  an  amendment  de- 
fining "at-risk  youth"  as  an  Individual  who 
is  between  the  ages  of  15  and  21,  is  low-in- 
come, and  who  has  additional  barriers  to 
education  or  employment. 

15a.  The  Senate  amendment  also  defines 
"at-risk  youth"  for  the  purposes  of  the  Job 
Corps  and  at-risk  youth  title. 

The  Senate  recedes. 

16.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "career 
grant." 

The  Senate  recedes  with  an  amendment  de- 
fining a  "career  grant"  as  a  voucher  or  cred- 
it used  to  purchase  training  services. 

17.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "case 
management." 

The  House  recedes. 

18.  The  House  bill  and  the  Senate  amend- 
ment include  similar  definitions  of  "chief 
elected  ofilclal,"  except  that  the  House  bill 
refers  to  workforce  development  aireas  and 
the  Senate  amendment  refers  to  substate 
areas. 

The  Senate  recedes. 

19.  The  House  bill  and  the  Senate  amend- 
ment Include  similar  definitions  of  "commu- 
nity-based organization."  However,  the  Sen- 
ate bill  requires  the  organization  to  have 
demonstrated  effectiveness  and  to  provide 
workforce  development  activities.  The  House 
bill  lists  the  activities. 

The  House  recedes  with  an  amendment  de- 
fining a  "community-based  organization"  as 
a  private,  non-profit  organization  of  dem- 
onstrated effectiveness. 

While  the  Managers  intend  that  providers 
under  this  system,  including  community- 
based  organizations,  be  of  "demonstrated  ef- 
fecUveness,"  this  is  in  no  way  intended  to 
limit  the  ability  of  new  providers  to  partici- 
pate in  the  delivery  of  services  under  work- 
force and  career  preparation  i>rograms.  Such 
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providers  simply  must  be  able  to  dem- 
onstrate that  they  can  provide  services  effec- 
tively. 

20.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "com- 
prehensive career  guidance  and  counseling". 

The  Senate  recedes  with  an  amendment  to 
modify  the  definition  of  "career  guidance 
and  counseling". 

21.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "cooper- 
ative education,"  which  applies  only  to  the 
youth  grant. 

The  Senate  recedes. 

22.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  ^f  "correc- 
tional education  agency,"  which  applies  only 
to  the  adult  education  and  family  literacy 
grant. 

The  House  recedes. 

23.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "cooper- 
ative vocational  education,"  which  applies 
only  to  the  youth  grant. 

The  House  recedes. 

24.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "covered 
activity,"  (programs  repealed  or  amended 
under  this  Act). 

The  House  recedes  with  technical  and  con- 
forming amendments. 

25.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "curric- 
ula," which  applies  only  to  the  youth  grant. 

"nie  House  recedes. 

26.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "demo- 
graphic characteristics." 

The  House  recedes. 

27.  The  House  bill  and  the  Senate  amend- 
ment have  similar  definitions  of  "dislocated 
worker."  However,  the  Senate  amendment 
Includes  In  the  definition  a  displaced  home- 
maker  and  an  individual  unemployed  as  a  r«- 
sult  of  Federal  action  limiting  the  use  of  ma- 
rine natural  resources. 

The  Senate  recedes  with  an  amendment 
striking  the  reference  to  older  workers  and 
inserting  references  to  displaced  home- 
makers  and  Individuals  displaced  because  of 
Federal  action  that  limits  the  use  of  marine 
natural  resources  in  the  definition  of  "dis- 
located worker". 

The  Managers  agree  to  strike  the  specific 
reference  to  older  workers  in  the  definition 
because  it  was  determined  that  older  work- 
ers who  are  dislocated  from  their  Jobs  are 
implicitly  covered  under  the  definition  of  a 
dislocated  worker.  It  is  still  the  intent  of  the 
Managers,  however,  that  older  workers  who 
are  in  need  of  employment  and  training  ac- 
tivities, be  served  fairly  and  equitably 
through  employment  training  activities  au- 
thorized under  this  Act. 

28.  The  House  bill  and  the  Senate  amend- 
ment contain  different  definitions  of  "dis- 
placed homemaker."  For  example,  the  House 
bill  Includes  in  the  definition  an  adult  de- 
pendent on  public  assistance  or  a  parent 
whose  youngest  dependent  child  is  ineligible 
for  assistance.  The  Senate  amendment's  defi- 
nition requires  the  Federal  Partnership  to 
determine  guidelines  solely  for  individuals 
who  were  full-time  homemakers  previously 
receiving  financial  support. 

The  Senate  recedes  with  an  amendment 
modifying  the  definition  of  "displaced  home- 
maker". 

29.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "earn- 
ings." 

The  House  recedes. 

30.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  definition  of  "eco- 
nomic development  activities." 


The  Senate  recedes. 

31.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "eco- 
nomic development  agencies." 

The  House  recedes. 

32.  The  House  bill,  but  not  the  Senate  bill, 
includes  a  definition  of  "economically  dis- 
advantaged." 

The  Senate  recedes  with  an  amendment 
changing  the  term  "economically  disadvan- 
taged" to  "low-income  individual",  modify- 
ing the  reference  to  poverty  guidelines,  and 
striking  additional  State  criteria. 

33.  The  House  bill  and  the  Senate  amend- 
ment Include  similar  definitions  of  "edu- 
cational service  agency."  However,  the 
House  bill  iirovldes  that  an  educational  serv- 
ice agency  be  recognized  as  an  administra- 
tive agency  for  vocational  education. 

The  House  recedes. 

34.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "educa- 
tionally disadvantaged  adult,"  which  applies 
only  to  the  adult  education  and  family  lit- 
eracy grant. 

The  House  recedes. 

35.  The  Senate  amendment,  but  not  the 
House  bill,  Includes  a  definition  of  "elemen- 
tary school;  secondary  school."  In  addition, 
the  Senate  amendment  includes  a  definition 
of  "local  educational  agency."  (See  Note  52 
for  the  comparable  House  definition  of  local 
educational  agency.) 

The  House  recedes  with  an  amendment 
striking  the  definition  of  "elementary 
school"  and  "local  educational  agency". 

36.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "eligible 
institution,"  which  applies  only  to  the  youth 
grant. 

The  Senate  recedes  with  an  amendment 
striking  the  reference  to  "intermediate  edu- 
cational agency"  and  replacing  It  with  "edu- 
cational service  agency". 

37.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "em- 
ployed." 

The  House  recedes. 

38.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of 
"English  literacy  program." 

The  Senate  recedes  with  an  amendment 
striking  the  reference  to  "adults,  ont-of- 
school  youth,  or  both". 

39.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "excess 
number." 

The  House  recedes. 

40.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "family 
and  consumer  sciences." 

The  Senate  recedes. 

41.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "family 
literacy  services,"  which  applies  only  to  the 
adult  education  and  family  literacy  grant. 

The  Senate  recedes. 

42.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  definition  of  "Federal 
Partnership." 

The  Senate  recedes. 

43.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "Qezible 
workforce  activities." 

Legislative  counsel. 

44.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "Gov- 
ernor." 

The  House  recedes. 

45.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "indi- 
vidual of  limited  English  proficiency. 

The  Senate  recedes  with  an  amendment 
changing  "adult  or  youth"  to  "Individual". 
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46.  The  House  bill  and  the  Senate  amend- 
ment Include  a  definition  of  "Individuals 
with  disabilities."  The  Senate  amendment 
also  Includes  a  definition  of  "individual  with 
a  disability."  The  House  bill  refers  to  the  Re- 
habilitation Act  of  1973.  the  Senate  amend- 
ment refers  to  section  3  of  the  Americans 
with  Disabilities  Act  of  1990. 

The  House  recedes. 

47.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "insti- 
tution of  higher  education."  (See  Note  36  for 
a  definition  of  "eligible  institution.") 

The  House  recedes. 

48.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "job 
search  assistance." 

The  House  recedes. 

49.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "labor 
market  area." 

The  Senate  recedes  with  an  amendment 
striking  second  sentence  of  House  definition. 

50.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "li- 
brary." However,  the  Senate  amendment  in- 
cludes definitions  of  "library  consortia,"  "li- 
brary entity."  and  "public  library"  In  the 
provisions  pertaining  to  Museums  and  Li- 
braries. (See  Note  550a) 

The  House  recedes. 

51.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "lit- 
eracy." 

The  Senate  recedes. 

52.  Both  the  House  bill  and  the  Senate 
amendment,  include  the  same  definition  for 
"local  educational  agency."  (See  Note  35  for 
the  comparable  Senate  definition) 

The  Senate  recedes. 

53.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "local  en- 
tity." 

Legislative  counsel. 

54.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "local 
partnership." 

The  Senate  recedes. 

55.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "mi- 
grant farmworker." 

The  House  recedes. 

56.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "National 
Board." 

The  Senate  recedes. 

57.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "Native 
American."  However,  the  Senate  amendment 
Includes  definitions  of  "Indian."  "Alaska  Na- 
tive." and  "Native  Hawaiian"  in  the  provi- 
sions pertaining  solely  to  Indian  workforce 
development  activities  in  section  107.  (See 
Note  422) 

The  House  recedes. 

58.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "non- 
traditional  employment." 

The  Senate  recedes  with  an  amendment 
modifying  the  definition  of  "nontradltlonal 
employment". 

50.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "on-the- 
job  training." 

The  Senate  recedes  with  an  amendment 
striking  the  reference  to  the  Occupational 
E^plojTnent  Statistics  Program  Dictionary, 
and  replacing  It  with  criteria  limiting  the 
duration  of  on-the-job  training,  as  appro- 
priate. 

60.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "outlying 
area."  (See  related  Note  76) 

The  House  recedes. 


61.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "partlcl- 
I>ant." 

The  Senate  recedes. 

62.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "part- 
nership" which  applies  only  to  the  youth 
grant. 

The  House  recedes. 

63.  Both  the  House  and  the  Senate  amend- 
ment Include  a  definition  of  "postsecondary 
educational  institution."  The  House  bill  re- 
fers to  eligibility  and  certification  require- 
ments under  the  Higher  Education  Act  of 
1965.  The  Senate  amendment  requires  two  or 
four  year  programs  of  Instruction. 

The  Senate  recedes. 

64.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "pre- 
employment  skills  training:  job  readiness 
skills  training." 

The  House  recedes. 

65.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "public 
assistance."  (See  related  Note  91.) 

The  House  recedes. 

66.  The  House  bill  defines  "rapid  response." 
The  Senate  amendment  defines  "rapid  re- 
sponse assistance."  The  House  bill  specifies 
who  provides  the  assistance,  when  on-site 
contact  should  occur,  and  lists  types  of  as- 
sistance. The  House  bill  refers  to  "substan- 
tial layoff."  the  Senate  amendment  refers  to 
"layoff  of  50  or  more  people." 

The  House  recedes  with  an  amendment 
combining  the  two  definitions  into  a  single 
definition  of  "rapid  response  assistance". 

67.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "reg- 
istered apprenticeship." 

The  House  recedes. 

68.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "school 
dropout." 

The  Senate  recedes  with  an  amendment  re- 
placing "youth"  with  "individual"  and  strik- 
ing the  reference  to  a  certificate  of  a  second- 
ary school  equivalency  program. 

6S.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "school- 
to-work  activities." 

The  Senate  recedes. 

70.  The  House  bill, 
amendment,  includes 
sonal  farmworker." 

The  House  recedes. 

71.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "Sec- 
retary," which  applies  to  both  the  youth 
grant  and  adult  education  and  family  lit- 
eracy grant. 

The  House  recedes. 

72.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "se- 
quential course  of  study,"  which  applies  only 
to  the  youth  grant. 

The  Senate  recedes  with  an  amendment 
striking  "youth"  and  Inserting  "individ- 
uals." 

73.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "single 
parent,"  which  applies  only  to  the  youth 
grant. 

The  House  recedes. 

74.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "skill 
certificate." 

The  House  recedes. 

75.  The  House  bill,  but  not  the 
amendment.  Includes  a  definition  of 
populations,"  which  applies  only 
youth  grant. 

The  House  recedes. 

76.  Both  the  House  bill  and  the 
amendment  Include  a  definition  of  ' 


but  not  the   Senate 
a  definition  of  "sea- 


Senate 

"special 

to   the 
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however,  the  House  bill  includes  in  the  defi- 
nition the  Virgin  Islands.  American  Samoa. 
Guam,  and  the  Commonwealth  of  the  North- 
ern Mariana  Islands. 
The  House  recedes. 

77.  The  Senate  amendment,  but  not  the 
House  bill,  Includes  a  definition  of  "State 
benchmarks." 

The  House  recedes  with  conforming  amend- 
ments. 

78.  The  House  bill  and  the  Senate  amend- 
ment include  different  definitions  of  "State 
Educational  Agency."  The  House  bill  in- 
cludes the  same  definition  as  the  Elementary 
and  Secondary  Education  Act.  The  Senate 
amendment's  definition  differs  £rom  the  Ele- 
mentary and  Secondary  Education  Act  by  in- 
cluding the  State  board  of  education  or  other 
officer,  and  by  adding  the  clause  "or.  if  there 
is  no  such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or  by 
State  law." 

The  Senate  recedes. 

79.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  definition  of  "State 
goals." 

The  House  recedes. 

80.  Both  the  House  bill  and  the  Senate 
amendment  Include  a  definition  of  "State  li- 
brary administrative  agency."  However,  the 
Senate  amendment  definition  Is  Included  In 
the  provisions  pertaining  to  Museiims  and 
Libraries.  (See  Note  550b) 

The  Senate  recedes.  (Definition  moves  to 
libraries  section.) 

81.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "state- 
wide system." 

The  House  recedes  with  an  amendment  In- 
cluding employment  and  training  activities, 
vocational  education  activities,  adult  edu- 
cation and  literacy  activities,  at-risk  youth 
activities,  and  activities  carried  out  pursu- 
ant to  the  Wagner-Peyser  Act  in  the  defini- 
tion of  "statewide  system". 

82.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  definition  of  "substate 
area." 

The  Senate  recedes. 

83.  The  House  bill, 
amendment.  Includes 
jxjrtlve  services." 

The  Senate  recedes  with 
streamlining  the  definition 
services". 

84.  Both  the  House  bill  and  the  Senate 
amendment  Include  similar  definitions  of 
"tech-prep."  The  House  bill  defines  "tech- 
prep  education  program."  the  Senate  amend- 
ment defines  "tech-prep  program." 

The  House  recedes. 

84a.  The  Senate  amendment  refers  to  State 
law. 

The  House  recedes  with  an  amendment 
striking  "sequence"  and  inserting  "sequen- 
tial course  of  study." 

84b.  The  Senate  amendment  includes  work- 
site learning. 

The  House  recedes. 

84c.  The  House  bill  provides  technical  prep- 
aration in  at  least  1  field.  The  Senate  amend- 
ment includes  applied  economics. 

The  House  recedes. 

84d.  The  Senate  amendment  includes  eco- 
nomics. 

The  House  recedes. 

84e.  The  House  bill  refers  to  careers  meet- 
ing labor  market  needs. 

The  House  recedes. 

85.  The  House  bill,  but  not  the 
amendment.  Includes  a  definition  of 
ployed." 

The  House  recedes. 

86.  The  House  bill,  but  not  the 
amendment.  Includes  a  definition  of  "unit  of 
general  local  government." 
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The  Senate  recedes. 

87.  Both  the  House  bill  and  the  Senate 
amendment  definitions  are  the  same,  except 
for  a  technical  difference. 

The  House  recedes. 

88.  Both  the  House  bill  and  the  Senate 
amendment  include  different  definitions  of 
"vocational  education." 

The  House  recedes. 

89.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "voca- 
tional student  organizations,"  which  applies 
only  to  the  youth  grant. 

The  Senate  recedes  with  an  amendment 
striking  all  after  the  word  "units". 

90.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  definition  of  "voca- 
tional rehabilitation  program." 

The  House  recedes. 

91.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  definition  of  "welf^ire 
assistance."  (See  related  Note  65) 

The  Senate  recedes. 

92.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "welfare 
recipient." 

The  Senate  recedes. 

93.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  "work 
experience." 

The  House  recedes. 

94.  Tbe  Senate  amendment,  but  not  the 
House  bin.  includes  a  definition  of  "work- 
force development  activities." 

The  House  recedes  with  an  amendment 
striking  "workforce  development  activities" 
and  inserting  "workforce  and  career  develop- 
ment activities." 

95.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "work- 
force education  activities." 

The  House  recedes  with  an  amendment  ref- 
erencing "vocational  education  activities" 
and  "adult  education  and  literacy  activities" 
instead  of  "workforce  education  activities." 

96.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "work- 
force employment  activities." 

The  House  recedes  with  an  amendment  ref- 
erencing "employment  and  training  activi- 
ties" Instead  of  "workforce  employment  ac- 
tivities." 

97.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  definition  of  "work- 
force preparation  activities  for  at-risk 
youth." 

The  House  recedes  with  an  amendment  ref- 
erencing "at-risk  youth  activities"  Instead 
of  "workforce  preparation  activities  for  at- 
risk  youth." 

98.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  "work- 
place mentor." 

The  House  recedes. 

99.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of 
"youth." 

The  House  recedes. 

STATE  ROL£ 

Description  of  system 

100.  The  House  bill,  but  not  the  Senate 
amendment,  uses  title  I  to  establish  an  Infra- 
structure for  the  workforce  development  and 
literacy  system,  composed  of  three  block 
grants. 

The  House  recedes. 

101.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  the  Secretaries  to 
make  an  allotment  to  each  State  to  estab- 
lish a  statewide  workforce  development  sys- 
tem. 

The  House  recedes  with  an  amendment 
conforming  the  reference  to  the  Secretary  of 
Education  and  the  Secretary  of  Labor  to  the 
"Secretaries"  as  defined  In  this  title. 


102.  Under  the  House  bill,  grants  for  pro- 
grams are  provided  under  four  separate  ti- 
tles, known  as  Workforce  Development  and 
Literacy  Programs.  (The  House  bill  no 
longer  contains  a  separate  title  for  voca- 
tional rehabilitation.)  Under  the  Senate 
amendment,  a  State  must  allocate  its  allot- 
ment as  follows:  25%  for  workforce  employ- 
ment. 25%  for  workforce  education,  and  the 
remaining  50%  for  the  fiex  account. 

The  House  recedes  with  an  amendment  ap- 
portioning a  State's  block  grant  funds  as  fol- 
lows: 32  percent  for  employment  and  training 
activities.  26  percent  for  vocational  edu- 
cation activities,  16  percent  for  avrisk  youth 
activities,  and  6  percent  for  adult  education 
and  literacy  activities. 

102(a).  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  50%  of  the  allov 
ment  be  used  for  the  fiex  account  for  work- 
force employment  or  workforce  education 
activities,  as  a  State  nuiy  decide.  In  addi- 
tion, a  State  would  be  required  to  spend  a 
portion  of  the  fiez  account  on  school -to- work 
activities.  (See  Note  350)  A  State  may  also 
use  a  portion  of  the  fiex  account  for  eco- 
nomic development  activities,  if  certain  con- 
ditions are  met.  (See  Note  352) 

The  House  recedes  with  an  amendment  ap- 
portioning 20  percent  for  the  flex  account. 

103.  The  House,  but  not  the  Senate  amend- 
ment, allows  the  Governor  to  transfer  up  to 
10%  of  the  funds  between  title  H  (youth)  and 
title  m  (adult  training). 

The  House  recedes. 

104.  Under  the  Senate  amendment,  but  not 
the  House  bill,  the  Secretaries  are  directed 
to  make  payments  to  the  Govtemor  for  work- 
force employment  and  to  the  State  edu- 
cational agency  for  workforce  education. 

The  House  recedes  with  an  amendment 
providing  that  block  grant  funds  allotted  to 
a  State  will  be  distributed  to  the  Governor 
for  employment  and  training  and  at-risk 
youth  activities,  and  to  the  eligible  agency 
for  vocational  education  and  adult  education 
and  literacy  activities.  The  amendment  ftir- 
ther  provides  for  a  definition  for  the  term 
"eligible  agency." 

The  Managers  Intend  that  the  reference  to 
"State  law"  in  determining  the  individual, 
entity  or  agency  is  a  State  responsible  for 
administering  or  setting  policies  for  voca- 
tional education  or  adult  education  and  lit- 
eracy includes  State  statutes  or  the  State 
constitution.  The  term  "State  law"  does  not 
Include  regulations  by  the  Governor.  The 
Managers  do  not  intend  to  prohibit  States 
from  redesignating  the  agency  or  agencies 
responsible  for  these  activities  by  State  stat- 
ute. 
Collaborative  process/State  boards 

105.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  (Sovemor  to  certify 
to  the  Secreatries  that  a  collaborative  proc- 
ess has  occurred  where  required  under  the 
Act. 

The  House  recedes. 

106.  Under  the  House  bill,  the  collaboraUve 
process  is  a  inxicess  for  making  the  key  deci- 
sions at  the  State  level,  including  develop- 
ment of  the  State  plan.  The  collaborative 
process  under  the  Senate  amendment  is  used 
solely  for  developing  the  State's  strategic 
plan.  The  State  provides  a  description  of  the 
process  in  its  plan. 

The  Senate  recedes  with  an  amendment 
clarlfjring  that  the  collaborative  process  Is 
to  be  used  for  the  development  of  the  State 
plan. 

107.  The  House  bill  and  the  Senate  amend- 
ment list  the  participants  in  the  collabo- 
rative process. 

The  Senate  recedes  with  an  amendment 
combining  and  modifying  the  lists  of  partici- 


pants in  the  collaborative  process  from  both 
bills. 

In  determining  who  should  participate  in 
each  State's  collaborative  process,  the  Man- 
agers Intentionally  limited  the  number  of  in- 
dividuals and  entitles  who  are  required  by 
the  legislation  to  participate  in  such  effort. 
However,  this  was  in  no  way  Intended  to  be 
an  exhaustive  list.  The  Managers  encourage 
the  participation  of  employment  and  train- 
ing providers,  especially  private  providers 
such  as  outplacement  firms  and  for-profit 
training  companies,  whose  private  sector 
perspective  and  expertise  should  prove  valu- 
able to  a  State's  comprehensive  workforce 
preparation  efforts. 

108.  The  Bouse  bill,  but  not  the  Senate 
amendment,  allows  States  to  use  existing 
processes.  Including  State  councils,  that  are 
substantially  the  same  as  those  described  in 
section  103(a)  and  (b).  outlining  the  collabo- 
rative process. 

The  Senate  recedes  with  an  amendment  al- 
lowing an  existing  State  board,  council  or 
other  entity  to  serve  as  the  State's  collabo- 
rative process,  and  describing  the  functions 
of  such  a  State  board. 

109.  The  Senate  amendment  permits  the 
Governor  to  establish  a  State  workforce  de- 
velopment board  to  assist  in  the  develop- 
ment of  the  statewide  workforce  develop- 
ment system.  The  House  bill  permits  exist- 
ing State  boards  under  section  103(c)  (See 
previous  Note). 

The  Senate  recedes. 

110.  Both  the  House  bill  and  the  Senate 
amendment  allow  the  Governor  to  act.  If  he 
or  she  is  unable  to  obtain  the  support  of  the 
participants  in  the  collaborative  process. 
However,  comments  from  participants  must 
be  included  in  the  State  plan.  The  House  bill 
specifically  gives  the  Governor  fin«i  author- 
ity to  submit  the  State  plan,  and  to  make 
decisions  for  all  i)rograms  authorized  under 
the  Act,  except  where  State  law  provides 
such  authority  to  an  Individual  or  agency 
other  than  the  Governor. 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  Governor  shall  have  final 
authority  for  the  content  of  the  State  plan 
relating  to  employment  and  training  and  at- 
risk  youth  activities,  and  the  eligible  agency 
shall  have  final  authority  for  the  content  of 
the  State  plan  relating  to  vocational  edu- 
cation and  adult  education  and  literacy  ac- 
tivities. The  amendment  further  clarifies 
that  the  Governor  has  final  authority  to  sub- 
mit the  State  plan.  Including  comments  sub- 
mitted by  participants  In  the  collaborative 
process.  If  the  eligible  agency  disagrees  with 
the  portion  of  the  State  plan  in  its  jurisdic- 
tion, the  eligible  agency's  comments  shall  be 
considered  to  be  the  State's  plan  for  those 
activities. 

111.  The  House  bill  and  the  Senate  amend- 
ment provide  that  neither  shall  be  construed 
to  supersede  State  law  or  authority,  al- 
though the  Senate  amendment  ai>plles  only 
to  education  activities. 

The  Senate  recedes  with  an  amendment 
combining  the  provisions  of  both  bills  that 
provides  that  nothing  in  this  title  should  su- 
persede State  law. 

It  was  important  to  the  Managers  that 
nothing  in  this  Act  supersede  or  negate  the 
authority  of  any  State  official,  agency,  or 
entity  over  programs  under  that  official's, 
agency's,  or  entity's  jurisdiction.  The  Man- 
agers wish  to  clarify  that  this  protection  is 
also  extended  to  any  existing  authority  or 
jurisdiction  granted  by  State  law  to  State 
Legislatures. 
State  allotments 

(Workforce  Development/At-Risk  Youth) 

112.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  funds  be  expended 
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In  accordance  with  the  State's  laws  and  pro- 
cedures. 
The  Senate  recedes. 

113.  Under  the  Senate  amendment,  Ainds 
for  workforce  development  activities  will  be 
distributed  accordlner  to  a  formula  based  on 
the  following  factors:  60%  of  the  funds  based 
on  each  State's  percentage  share  of  the  popu- 
lation aged  IS  to  65  years,  20%  of  the  funds 
based  on  each  State's  percentage  share  of  in- 
dividuals aged  18  to  64  years  who  are  at  or 
below  the  ofQcial  poverty  line.  10%  of  the 
funds  based  on  each  State's  percentage  share 
of  the  average  unemployment  rate  for  the 
previous  2  years;  and  10%  based  on  each 
State's  percentage  share  of  adult  recipients 
of  welf&re  assistance.  The  House  bill  has  no 
comparable  allotment  requirement  for  a  sin- 
gle grant  to  States,  but  does  provide  allot- 
ments to  States  under  the  three  separate 
block  grants.  (See  Notes  115, 116,  &  117) 

The  House  recedes  with  an  amendment 
changing  the  age  range  of  Individuals  in  pov- 
erty to  ages  16  to  64,  and  making  other  con- 
forming changes  In  the  State  allotments. 

113a.  Under  the  Senate  amendment,  in  ad- 
dition to  the  factors  described  In  the  pre- 
vious Note,  there  is  a  provision  for  a  State 
minimum  allocation,  so  that  no  State  re- 
ceives less  than  0.5%  of  the  total  allocation. 
However,  the  application  of  the  minimum 
grant  provision  cannot  result  in  an  allot- 
ment that  is  larger  than  150%  of  the  product 
of  a  State's  population  times  the  national 
per  capita  payment  under  the  formula 
(which  is  the  total  allocation  divided  by  the 
total  population).  The  House  bill  also  in- 
cludes State  mlnlmums  In  Its  separate  grant 
allotments.  (See  Notes  115, 116,  &  117) 

The  House  recedes  with  an  amendment 
striking  any  references  to  the  Federal  Part- 
nership 

113b.  Notwithstanding  any  other  provision 
of  the  formula  in  the  Senate  amendment,  no 
State  would  receive  an  Increase  or  decrease 
of  more  than  5V«  in  its  share  of  funds  from 
the  previous  year. 

The  House  recedes  with  an  amendment 
striking  "0.95"  and  inserting  "0.96";  and 
striking  "1.05"  and  inserting  "1.02" 

114.  The  Senate  amendment  provides  fund- 
ing for  Job  Corps  and  at-risk  youth  through 
an  allotment  based  on  1996  appropriations  for 
Job  Corps,  and  the  remainder  distributed  by 
formula  for  workforce  preparation  activities 
for  at-risk  youth.  The  House  bill  provides 
funding  for  at-risk  youth  under  the  youth 
grant.  (See  Note  115).  The  House  bill  retains 
current  law  for  Job  Corps. 

The  Senate  recedes. 

114a.  Under  the  Senate  amendment,  the 
Secretaries  provide  funds  for  the  operation 
of  Job  Corps  centers  based  on  the  amounts 
appropriated  in  fiscal  year  1996  and  such  ad- 
ditional amounts  as  are  necessary  for  the 
construction  of  new  centers. 

The  Senate  recedes. 

114b.  Under  the  Senate  amendment,  the 
Secretaries  may  reserve  at-risk  youth  funds 
for  Indians  and  Native  Hawailans. 

The  Senate  recedes. 

114c.  Remaining  funds  for  at-risk  youth  are 
allocated  in  the  Senate  amendment  based  on 
the  following  factors:  33Vi%  of  the  funds 
based  on  each  State's  percentage  share  of  the 
average  unemployment  rate  for  the  previous 
two  years,  33V^%  of  the  funds  based  on  each 
State's  percentage  share  of  individuals  aged 
18  to  64  years  who  are  at  or  below  the  official 
poverty  line,  and  33Vi  percent  of  the  funds 
based  on  each  State's  percentage  share  of  at- 
risk  youth. 

The  Senate  recedes. 

(Youth) 

115.  Under  the  House  bill's  grant  for  youth 
(which  includes  In-school  and  at-risk  youth). 


States  are  provided  an  amount  of  funding 
which  bears  the  same  ratio  as  the  average  of 
funds  they  received  In  fiscal  year  1995  under 
sections  101  and  lOlA  of  the  Perkins  Act 
(basic  State  and  tech  prep  grants)  and  sec- 
tions 252  and  262  of  JTPA  (Title  II-B  Summer 
Youth  and  Title  II-C  Youth  Training).  A 
small  State  minimum  of  1/4  of  1%  Is  pro- 
vided. For  a  description  of  the  Senate  allot- 
ment for  workforce  development  (which  in- 
cludes youth)  and  the  allotment  for  at-risk 
youth.  (See  Notes  113  and  114). 
The  House  recedes. 

(Employment  and  Training  Activities) 

116.  Under  the  House  bill's  grant  for  adult 
employment  and  training,  States  are  pro- 
vided fUnds  based  on  each  State's  share  of 
fiscal  year  1995  appropriations  under  JTPA 
Title  n-A  (Adult  Training)  and  Title  m  (Dis- 
located Workers).  In  addition,  no  State 
would  receive  less  than  0.25%  of  the  amount 
made  available  for  these  activities.  For  a  de- 
scription of  the  Senate  allotment  which  in- 
cludes employment  and  training,  see  Note 
113. 

The  House  recedes. 

(Adtilt  Edtication) 

117.  Under  the  House  bill's  grant  for  adult 
education  and  literacy.  States  are  provided 
an  allotment  of  $250,000.  Funds  remaining 
after  these  allotments  are  made  would  be 
distributed  to  States  In  proportion  to  the 
adult  ixspulation  who  are:  at  least  16  years  of 
age  but  less  than  61  years,  beyond  the  age  of 
compulsory  school  attendance,  do  not  have  a 
high  school  diploma  (or  the  equivalent),  and 
who  are  not  currently  enrolled  in  school.  For 
a  description  of  the  Senate  allotment  which 
Includes  adult  education,  see  Note  113. 

The  House  recedes. 
State  responsibilities 
(State  plan/General) 

118.  Under  the  House  bill,  the  Governor 
must  submit  a  single  State  plan  (to  the  Sec- 
retaries of  Education  and  LAbor)  for  the 
workforce  development  and  literacy  pro- 
grams under  the  Act.  Under  the  Senate 
amendment,  the  Ciovemor  must  submit  a 
single,  comprehensive  3-year  plan  to  the  Fed- 
eral Partnership. 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  Sute  plan  will  cover  a  3- 
year  period. 

119.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment,  the  plan  remains  in  effect 
for  6  years,  unless  the  State  modifies  the 
plan. 

The  Senate  recedes  with  an  amendment 
clarifying  that  a  State  may  submit  modifica- 
tions to  Its  State  plan  during  the  3-year  pe- 
riod. 
Contents 

120.  Under  the  Senate  amendment,  but  not 
the  House  bill,  the  plan  contains  three  com- 
ponents: (1)  the  strategic  plan,  (2)  the  de- 
scription of  workforce  employment  activi- 
ties, and  (3)  the  description  of  workforce  edu- 
cation activities.  The  strategic  plan,  devel- 
oped through  the  collaborative  process,  de- 
scribes the  statewide  strategy  and  the  allo- 
cation of  funds  In  the  flex  account. 

The  Senate  recedes. 

121.  Both  the  House  bill  and  the  Senate 
amendment  require  that  State  plans  Include 
various  elements.  To  the  extent  both  the 
House  bill  and  the  Senate  amendment  con- 
tain comparable  requirements,  there  are  dif- 
ferences in  content. 

The  Senate  recedes  with  an  amendment 
changing  the  title  to  "State  Plan"  and  strik- 
ing "workforce  development  and  literacy". 

121a.  Both  the  House  bill  and  the  Senate 
amendment  require  a  description  of  the  col- 


laborative process.  The  House  bill  and  the 
Senate  amendment  differ  In  the  use  of  the 
collaborative  process.  The  Senate  amend- 
ment also  requires  a  demonstration  of  sup- 
port by  the  participants.  (See  Note  106) 

The  House  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  the  col- 
laborative process,  and  to  demonstratA  the 
support  of  participants  for  the  plan  and  the 
agreement  of  the  eligible  agencies  for  the 
plan. 

121b.  Both  the  House  bill  and  the  Senate 
amendment  require  a  description  of  the 
State  goals  (and  in  the  Senate  amendment. 
State  benchmarks)  for  workforce  develop- 
ment and  how  to  achieve  them. 

The  House  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  State 
goals  and  benchmarks  and  how  workforce 
and  career  activities  will  be  coordinated  to 
reach  them. 

121c.  Both  the  House  bill  imd  the  Senate 
amendment  require  a  description  of  the  cur- 
rent and  future  workforce  development  needs 
Of  each  State. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  workforce 
and  career  development  needs  in  the  State. 

121d.  Both  the  House  bill  and  the  Senate 
amendment  require  a  description  of  perform- 
ance indicators  to  measure  and  continuously 
Improve  upon  the  performance  of  the  state- 
wide system.  The  House  bill  requires  the 
Identification  of  progress  indicators.  (See 
Notes  123c  and  125b  for  comparable  Senate 
provisions) 

The  House  and  Senate  recede. 

121e.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  description  of  how 
the  State  will  comply  with  the  requirements 
for  (1)  the  designation  of  workforce  develop- 
ment areas,  (2)  the  establishment  of  local 
boards,  (3)  Integrated  career  center  system, 
and  (4)  identification  of  eligible  education 
and  training  providers,  as  required  by  the 
Act. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Identification  of  local  workforce 
development  areas  In  the  State  plan,  with  an 
exception  for  small  States,  and  the  develop- 
ment and  inclusion  of  criteria  to  Identify  ef- 
fective and  ineffective  at-rl8l(  youth  provid- 
ers and  programs. 

Under  the  conference  agreement,  local 
workforce  development  areas  are  to  be  Iden- 
tl0ed  as  a  part  of  the  collaborative  planning 
process  in  each  State,  with  such  identifica- 
tion Included  In  the  State  plan.  As  such,  it  Is 
the  Intent  of  the  Managers  that  individuals 
involved  In  the  collaborative  process.  Includ- 
ing representatives  of  local  chief  elected  offi- 
cials, local  educational  agencies,  postsecond- 
ary  institutions  (including  community  coU 
leges),  and  business,  as  well  as  others,  be  In- 
volved in  the  Identification  of  these  local 
areas.  In  addition,  as  part  of  the  broader  re- 
quirement that  the  State  plan  must  be  made 
available  to  the  public  for  comment,  it  Is  in- 
tended that  the  designation  of  these  areas  Is 
truly  a  participatory  process. 

Regarding  Identification  of  the  actual  geo- 
graphic boundaries  of  local  workforce  devel- 
opment areas.  In  addition  to  labor  market 
areas,  the  Managers  encourage  States  to 
take  into  consideration  existing  service 
areas  (Including  service  delivery  areas  estab- 
lished under  the  Job  Training  Partnership 
Act.  areas  served  by  postsecondary  institu- 
tions and  area  vocational  education  schools, 
areas  served  by  local  educational  agencies 
and  intermediate  educational  agencies,  and 
units  of  general  local  government).  The  Man- 
agers also  encourage  States  to  take  into  ac- 
count the  distance  that  indivldoals  must 
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travel  for  receipt  of  services  In  making  such 
determinations. 

The  Managers  also  intend  for  the  Identl- 
ficaUon  of  effecUve  and  ineffective  providers 
of  at-risk  youth  activities  to  provide  States 
and  local  workforce  development  boards 
with  useful  Information  regarding  "best 
practices"  and  "failed  practices"  in  address- 
ing the  employment  and  training  needs  of  at- 
risk  youth. 

121f.  Both  the  House  bill  and  the  Senate 
amendment  require  a  description  of  how  the 
State  will  participate  in  the  national  labor 
market  information  system. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  the  state- 
wide labor  nuirket  Information  system. 

121g.  The  House  bill,  but  not  the  Senate 
amendment,    requires   additional   plan   ele- 
ments outlined  in  titles  n-IV. 
The  House  recedes. 

121h.  Both  the  House  bill  and  the  Senate 
amendment  require  a  description  of  how  the 
State  will  eliminate  duplication  among  serv- 
ices. Including  a  description  of  common  data 
collection  and  reporting  processes. 
The  Senate  recedes. 
1211.  The  House  bill,  but  not  the 
amendment,   requires  a  description 
process  for  public  comment. 
The  Senate  recedes. 
121  J.  Both  the  House  bill  and  the 
amendment  require  a  description  of  business 
participation. 

The  House  recedes  with  an  amendment 
clarifying  partlcipauon  of  labor,  as  appro- 
priate. 

121k.  The  House  bill,  but  not  the  Senate 
amendment,    requires    assurance    that    the 
State  will  be  accountable  for  funds  distrib- 
uted under  the  Act. 
The  Senate  recedes. 

1211.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  description   of  the 
sanctions  which  may  be  imposed  for  actions 
contrary  to  the  Act. 
The  House  recedes. 

121m.  The  Senate  amendment,  but  not  the 
House  bill,   requires  a  description  of  how 
funds  in  the  flex  account  will  be  allocated 
among  workforce  activities. 
The  Senate  recedes. 

121n.  The  Senate  amendment,  but  not  the 
House  bill,  requires  information  regarding 
the  participation  of  local  partnershijs. 
The  Senate  recedes. 

121o.  The  Senate  amendment,  but  not  the 
House  bill,  requires  information  regarding 
other  public  and  private  resources  for  work- 
force development  activities. 

The  House  recedes  with  an  amendment  in- 
cluding a  reference  to  the  Wagner-Peyser 
Act  and  clarifying  the  participation  of  em- 
ployees in  the  statewide  system. 

121p.  The  Senate  amendment,  but  not  the 
House  bill,  requires  information  regarding 
how  Veterans'  employment  activities  will  be 
coordinated  with  the  statewide  system. 
The  House  recedes. 

121q.  The  Senate  amendment,  but  not  the 
Rouse  bill,  requires  an  assurance  that  fbnds 
under  the  Act  will  supplement  and  not  sup- 
plant other  public  funds  for  workforce  devel- 
opment activities. 
The  House  recedes. 

121r.  The  Senate  amendment,  but  not  the 
House  bill,  requires  information  regarding 
economic  development  activities,  if  any. 

The  House  recedes  with  an  amendment 
striking  the  reference  to  "labor  organiza- 
tions" and  replacing  it  with  a  reference  to 
"labor  as  approiHlate". 

122.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment.  States  must  provide  addi- 


tional information  regarding  adult  employ- 
ment and  training  activities. 
The  House  recedes. 

122a.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  description  of  how 
the  State  will  serve  the  employment  and 
training  needs  of  various*  segments  of  the 
population,  and  how  It  will  provide  rapid  re- 
sponse assistance  to  dislocated  workers. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  how  the 
State  will  serve  dislocated  workers  and  other 
unemployed  individuals. 

123.  Under  the  Senate  amendment,  but  not 
the  House  bill,  the  second  part  of  the  plan, 
developed  by  the  Governor,  describes  work- 
force employment  activities. 
The  Senate  recedes. 

123a.  The  Senate  amendment  requires  an 
identification  of  substate  areas.  The  House 
bill  requires  a  description  of  how  the  State 
will  designate  local  workforce  development 
areas.  (See  Note  129  and  1213). 
The  Senate  recedes. 

123b.  The  Senate  amendment  requires  a  de- 
scription of  the  basic  features  of  the  State's 
one-stop  career  center  system.  The  House 
bill  requires  a  description  of  how  the  State 
will  establish  integrated  career  center  sys- 
tems. (See  Note  121e) 

The  House  recedes  with  aji  amendment  re- 
quiring the  State  plan  to  describe  the  strat- 
egy for  developing  the  one-stop  career  center 
system  in  the  State. 

123c.  The  Senate  amendment  requires  an 
identification  of  performance  Indicators  re- 
lating to  the  State  goals  and  benchmarks  for 
workforce  employment  activities.  The  House 
bill  requires  an  identification  of  prc«ress  in- 
dicators. (See  related  Note  121d  foe  Qom- 
parable  House  provision)  *^ 

The  Senate  recedes. 

123d.  The  Senate  amendment  requires  a  de- 
scription of  the  workforce  employment  ac- 
tivities to  be  carried  out.  The  House  bill  con- 
tains no  such  specific  plan  requirement. 

The  House  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  how  the 
State  will  provide  rapid  response  assistance 
to  dislocated  workers. 

123e.  The  Senate  amendment  requires  a  de- 
scription of  the  steps  the  State  will  take 
over  three  years  to  establish  a  statewide 
labor  market  information  system.  The  House 
bill  requires  a  description  of  the  State's  par- 
ticli>ation  in  the  labor  market  information 
system  (See  Note  121f  for  comparable  House 
provision) 
The  Senate  recedes. 

123f.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  description  of  the  steps 
the  State  will  take  over  three  years  to  estab- 
lish a  Job  placement  accountability  system. 
The  House  recedes. 

123g.  The  Senate  amendment  requires  a  de- 
scription of  the  process  the  State  will  use  to 
approve  training  providers.  The  House  bill 
requires  a  description  of  how  the  State  will 
Identify  education  and  training  providers. 
(See  Note  121e) 

The  House  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  the  proc- 
ess the  State  will  use  to  Identify  eligible  pro- 
viders of  training  services. 

124.  In  order  to  receive  funds  for  youth, 
under  the  House  bill,  but  not  the  Senate 
amendment,  a  State  most  submit  additional 
information  describing  activities  for  youth. 

The  House  recedes  with  an  amendment  in- 
serting "With  respect  to  vocational  edu- 
cation activities,  information—". 

124a.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  description  of  the 
State's  plan  to  develop  the  academic  and  oc- 


cupational skills  of  youth  and  provide  the 
attainment  of  challenging  vocational-tech- 
nical education  standards.  (See  Notes  125g 
and  125k  for  Senate  plan  requirements  re- 
garding workforce  education  activities  to 
improve  education  and  performance  meas- 
ures) 

The  Senate  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  how  the 
State  will  develop  the  academic  and  occupa- 
tional skills  of  students  participating  in  vo- 
cational education  activities. 

124b.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  description  of  how 
the  State  will  improve  comprehensive  career 
guidance  and  counseling.  Both  the  House  bill 
and  the  Senate  amendment  require  a  descrip- 
tion of  how  the  State  will  address  iMrofes- 
sional  development  needs.  (See  related  Note 
1251) 

The  Senate  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  how  the 
State  will  improve  career  guidance  and 
counseling. 

124c.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  description  of  the 
State's  strategy  for  integrating  academic, 
vocational,  and  work-based  learning.  Both 
the  House  bill  and  the  Senate  amendment  re- 
quire collaborative  efforts.  (See  related  Note 
125) 
The  House  recedes. 

124d.  Both  the  House  bill  and  the  Senate 
amendment  require  a  description  of  how  the 
State  will  encourage  the  participation  of 
parents  (and  under  the  House  bill— busi- 
nesses), in  education  and  youth  development 
activities. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  the  In- 
volvement of  parents  and  business  in  voca- 
tional education  activities. 

124e.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  description  of  bow 
the  State  will  serve  single  parents,  displaced 
homemakers,  and  single  pregnant  women 
and  promote  the  elimination  of  sex  bias 
without  mandating  a  set-aside. 
The  House  recedes. 

125.  Under  the  Senate  amendment,  but  not 
the  House  bill,  the  third  part  of  the  plan,  de- 
veloped by  representatives  of  education,  de- 
scribes workforce  education  activities. 
The  Senate  recedes. 

125a.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  description  of  how  the 
fUnds  will  be  allocated  among  adult  edu- 
cation, and  among  secondary  and  post- 
secondary  vocational  education  programs. 
[Note:  The  House  bill  has  separate  grants  for 
youth  and  for  adult  education  and  literacy.] 
The  House  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  how  voca- 
tional education  funds  will  be  allocated 
among  secondary  and  postsecondary  and 
adult  vocational  education. 

12Sb.  In  the  House  bill,  goals  and  progress 
indicators  for  adult  education  and  family  lit- 
eracy must  be  described  in  the  plan  as  a  con- 
dition of  receiving  funds.  In  the  Senate 
amendment,  i)erformance  indicators  for 
workforce  education  activities  must  be  Iden- 
tified in  the  plan. 

The  House  recedes  with  an  amendment 
moving  the  reference  to  performance  indica- 
tors from  this  section  to  a  single  reference 
following  the  description  of  the  State  goals 
and  benchmarks  Included  in  the  State  plan. 
125c.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  description  of  the 
workforce  education  activities  to  be  carried 
out. 

The  House  recedes  with  technical  amend- 
ments. 
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125d.  The  S«a*te  amendment  requires  a  de- 
scription of  how  the  State  will  address  the 
adult  education  needs  of  the  State.  The 
,  House  bill  includes  an  assessment  of  adult 
education  needs  in  section  104(b)(2KB).  (See 
Note  121c) 

The  Senate  recedes. 

125e.  The  Senate  amendment,  but  not  the 
House  bin.  requires  a  description  of  bow  the 
State  will  disa^eregate  data  relating  to  at- 
risk  youth. 

The  Senate  recedes. 

126f.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  description  of  how  the 
State  will  adequately  address  the  needs  of 
at-risk  youth  in  alternative  education  pro- 
gmiBS. 

The  Senate  recedes. 

125?.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  description  of  how  the 
workforce  education  funds  and  activities  are 
an  integral  part  of  State  efforts  to  improve 
education. 

The  House  recedes  with  an  amendment  re- 
quiring the  State  plan  to  describe  how  the 
State  will  address  the  needs  of  students  par- 
ticipating' in  vocational  education  activities 
to  be  taught  to  the  same  challenging  aca- 
demic proficiencies  as  all  students. 

12Sh.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  description  of  how  the 
State  will  annually  evaluate  the  effective- 
ness of  the  workforce  education  plan. 

The  House  recedes  with  technical  amend- 
ments. 

1251.  The  Senate  amendment  requires  a  de- 
scription of  how  the  State  will  address  the 
professional  development  needs  for  work- 
force education  activities.  (See  Note  124b  for 
related  House  provision) 

The  House  recedes  with  technical  amend- 
ments. 

125J.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  description  of  how  the 
State  will  provide  technical  assistance  to 
local  educational  agencies. 

The  House  recedes. 

125k.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  description  of  how  the 
State  will  assess  its  progress  in  implement- 
ing student  performance  measures. 

The  Senate  recedes. 

126.  Under  the  Senate  amendment,  a  State 
must  provide  additional  information  in  the 
plan  to  be  eligible  for  funds  for  at-risk 
youth.  However,  a  State  is  not  required  to 
provide  such  information  in  order  to  be  eligi- 
ble for  funds  for  other  workforce  develop- 
ment activities. 

The  House  recedes  with  an  amendment  re- 
quiring a  description  to  be  Included  in  the 
State  plan  of  the  State's  at-risk  youth  ac- 
tivities and  adult  education  and  literacy  ac- 
UvlUes. 

127.  The  Senate  amendment  provides  that 
the  Governor  may  develop  the  entire  plan 
with  the  consent  of  certain  representatives 
of  education.  The  House  bill  provides  for  the 
Governor,  through  the  collaborative  process, 
(which  Includes  representatives  of  education) 
to  develop  the  plan.  (See  Notes  118  and  121a) 

The  Senate  recedes. 
CoTiditions 

128.  Under  the  House  bill,  in  order  for  a 
State  to  receive  a  grant  under  one  or  more  of 
the  programs,  it  must:  establish  a  collabo- 
rative process,  develop  a  plan,  and  comply 
with  the  requirements  of  the  Act.  Additional 
requirements  must  be  satisfied  in  order  to 
receive  an  adult  education  and  literacy 
grant.  The  Senate  amendment  provides  that 
a  State  plan  will  be  approved  if  the  State 
has:  Included  the  required  Information  In  the 
plan,  developed  the  strategic  plan  through 


the  collaborative  process,  and  negotiated  the 
State  benchmarks. 

The  House  recedes  with  an  amendment 
providing  that  in  order  to  receive  funds,  a 
State  must  submit  a  State  plan  containing 
all  required  elements  and  prepared  through 
the  collaborative  process. 

128a.  The  House  bill  requires  States  to 
meet  additional  grant  requirements,  includ- 
ing establishing  goals,  progress  indicators, 
and  performance  measures,  in  order  to  re- 
ceive funds  for  adult  education  and  literacy. 

The  House  recedes. 
Provisions  regarding  local  Workforce  Devtiofh- 
merit  Area/Boards 

129.  Under  the  House  bill,  the  Governor  is 
required  to  designate  local  workforce  devel- 
opment areas  through  the  collaborative 
process,  after  consultation  with  local  chief 
elected  officials,  and  after  considering  com- 
ments received  through  public  partlcliMtion. 
The  Senate  amendment  requires  plan  infor- 
mation on  substate  areas.  (See  Note  123a) 

The  House  recedes. 

Criteria  for  selection 

130.  Under  the  House  bill,  a  State  is  re- 
quired to  est;abllsh  a  local  workforce  devel- 
opment board  in  each  local  workforce  devel- 
opment area.  Under  the  Senate  amendment, 
a  State  may  elect  to  have  local  workforce 
development  boards  In  substate  areas,  but  Is 
not  required  to  do  so.  (See  Note  182) 

The  House  and  Senate  recede. 

131.  Both  the  House  bill  and  the  Senate 
amendment  allow  the  Governor  to  establish 
criteria  for  use  by  local  chief  elected  offi- 
cials in  the  selection  of  members  of  local 
boards.  The  House  bill  requires  the  Governor 
to  determine  the  criteria  through  the  col- 
laborative process.  (See  Note  183) 

The  House  and  Senate  recede. 
Certification 

132.  Under  the  Senate  amendment,  but  not 
the  House  bill,  if  a  State  elects  to  establish 
State  and  local  workforce  development 
boards,  or  elects  to  offer  services  through 
vouchers  beginning  In  program  year  2000.  it 
nuiy  use  up  to  50%  of  the  funds  in  the  flex  ac- 
count for  economic  development. 

The  Senate  recedes. 

133.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment,  the  Governor  is  authorized 
to  certify  biennially  one  board  for  each 
workforce  development  area.  If  a  workforce 
development  area  is  a  State,  the  collabo- 
rative process  may  serve  as  the  local  work- 
force development  board. 

The  House  recedes. 
One-stops/integrated  career  center  systems 

134.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Governor  to  ensure 
the  establishment  of  an  Integrated  career 
center  system  by  local  workforce  develop- 
ment boards  within  each  local  workforce  de- 
velopment area.  The  Senate  amendment  re- 
quires the  Governor  to  establish  a  statewide 
approach  to  integrating  employment  and 
training  activities.  (See  Note  321) 

The  House  recedes. 

135.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Governor,  through 
the  collaborative  process,  to  establish  state- 
wide criteria  for  selecting  career  o*|iter  pro- 
viders. (See  Note  322) 

The  House  recedes. 

136.  Both  the  House  bill  and  the  Senate 
amendment  require  States  to  implement  a 
statewide  approach  to  the  delivery  of  em- 
ployment and  training,  based  on  the  concept 
of  Integrated  or  one-stop  career  centers,  al- 
though the  requirements  of  each  bill  differ. 
(See  Note  323) 


The  House  and  Senate  recede. 

136a.  The  House  bill  requires  a  system 
where  common  intake,  assessment,  and  job 
search  are  provided.  The  Senate  amendment 
provides  as  an  option  a  system  where  core 
services  are  provided,  regardless  of  point  of 
entry.  (See  Note  323a) 

The  House  and  Senate  recede. 

136b.  Both  the  House  bill  and  the  Senate 
amendment  allow  for  access  points  that  are 
electronically  or  computer  linked.  The 
House  bill  further  provides  for  the  availabil- 
ity of  labor  market  information  and  common 
management  Information  across  the  system. 
(See  Note  323b) 

The  House  and  Senate  recede. 

136c.  The  House  bill  requires  at  least  one 
physical,  co-located  career  center  (to  the  ex- 
tent practicable),  but  encourages  a  network 
of  such  centers  combined  with  affiliated 
sites.  The  Senate  amendment  provides  as  an 
option,  that  there  be  core  services  available 
at  not  less  than  one  physical  location  in 
each  substate  area,  and  also  allows  for  a 
combination  of  the  options  listed  above. 

The  House  and  Senate  recede. 

137.  The  House  bill,  not  the  Senate  amend- 
ment, permits  the  Governor,  through  the 
collaborative  process,  to  develop  alter- 
natives to  the  Integrated  career  center  sys- 
tem, subject  to  approval  by  the  Secretaries. 
(See  Note  328) 

The  House  recedes. 
Identification  of  education/tratning  providers 

138.  The  House  bill  requires  an  identifica- 
tion process  for  determining  which  service 
providers  are  eligible  to  receive  funds  for 
adult  training  or  vocational  rehabilitation 
programs  through  vouchers,  skill  grants,  or 
otherwise.  The  Senate  amendment  has  no 
such  requirement,  other  than  to  Identify  In 
the  State  plan  the  criteria  for  eligible  pro- 
viders, if  a  State  chooses  to  offer  services 
through  vouchers.  (See  Note  339) 

The  Senate  recedes  with  an  amendment 
providing  that  certain  programs  of  post- 
secondary  educational  institutions  are  auto- 
matically eligible  to  be  providers  of  training 
services. 

The  Managers  recognize  the  demonstrated 
effectiveness  of  the  Center  for  Employment 
and  Training  (CET)  In  providing  employment 
education,  training,  and  placement  services 
to  low  income  individuals.  While  it  is  recog- 
nized that  States  and  local  boards  require 
flexibility  in  choosing  the  most  appropriate 
training  models  to  meet  their  individual 
needs,  it  Is  the  Managers'  Intent,  where  pos- 
sible, that  exemplary  models  of  dem- 
onstrated effectiveness  such  as  CET  be  rep- 
licated on  the  State  and  local  levels. 

139.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  an  alternative  eligi- 
bility procedure  for  service  providers  that 
are  not  eligible  to  participate  in  title  IV  of 
the  Higher  Education  Act  of  1965.  (See  Note 
340) 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Governor  to  establish  an  alter- 
native procedure  to  determine  the  eligibility 
of  other  public  and  private  providers  of 
training  services  that  are  not  determined  to 
be  automatically  eligible. 

The  Managers  recognize  that  both  private 
non-profit  and  for-profit  providers  of  train- 
ing services  should  be  encouraged  to  partici- 
pate fully  as  providers  of  training  services. 
Since  1960,  private  sector  professional  firms 
have  developed  extensive  programs  to  serve 
the  growing  training  needs  of  our  rapidly 
changing  economy  and  workforce.  Research 
indicates  that  the  training  market  in  the  in- 
formation technology  training  Industry 
alone  totaled  S2  billion  in  1994.  most  of  this 
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provided  by  commercial  firms.  This  section 
of  the  legislation  will  enable  States  to  au- 
thorize a  wide  variety  of  training  providers 
to  participate  in  training  programs.  This  ex- 
panded provider  involvement  will  allow  pro- 
gram participants  to  access  the  training 
through  both  public  and  private  providers 
that  will  best  enable  them  to  enter  or  re- 
enter the  workforce.  By  ensuring  that  one 
provider  is  not  favored  over  another,  this 
section  provides  maximum  consumer  choice 
and  easy  access  to  services. 

140.  The  House  bill  requires  the  State  to 
identify  performance-based  information  to 
be  submitted  by  service  providers.  The  Sen- 
ate amendment  has  no  such  requirement, 
other  than  to  identify  in  the  State  plan  In- 
formation related  to  ensuring  the  account- 
ability of  service  providers.  If  a  State  choos- 
es to  offer  services  through  vouchers.  (See 
Note  341) 

The  Senate  recedes  with  an  amendment  de- 
scribing the  information  that  is  required  to 
be  submitted  by  providers  seeking  eligibility 
under  the  alternative  procedure,  and  addi- 
tional information  that  the  Governor  may 
also  require. 

141.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment,  the  Governor  must  des- 
ignate a  State  agency  to  collect,  veri^,  and 
disseminate  performance-based  information 
relating  to  service  providers,  along  with  a 
list  of  eligible  providers,  to  local  workforce 
development  boards  and  integrated  career 
center  sjrstems.  (See  Note  342) 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Governor  to  designate  a  State 
agency  to  collect  and  disseminate  the  re- 
quired Information,  receive  applications 
from  providers,  and  publish  a  list  of  eligible 
providers  of  training  services. 

The  conference  agreement  allows  States  to 
accept  from  service  providers  offering  pro- 
grams not  autoniatically  eligible  for  partici- 
pation in  training  programs,  performance  In- 
formation consistent  with  requirements  for 
eUgibUity  under  Title  IV  of  the  Higher  Edu- 
cation Act. 

The  Managers  note  that  regulations  imple- 
menting Title  IV  include  provisions  regard- 
ing the  calculation  of  completion  rates  (34 
CFR  668.8(f))  and  of  placement  rates  (34  CFR 
668.8(g)).  The  regulations  permit  Title  IV  eli- 
gibility only  for  those  programs  with  sub- 
stantiated completion  rates  of  at  least  70 
.  percent  and  with  substantiated  placement 
rates  of  at  least  70  percent  (34  CFR  668.8(e)). 
States  are  encouraged  to  adopt  similar 
standards  in  establishing  their  performance 
information  requirements. 

142.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment,  a  service  provider  who  gro- 
vides  Inaccurate,  performance-based  infor- 
mation will  be  disqualified  from  receiving 
ftinds  under  this  Act  for  two  years,  unless 
upon  an  appeal  the  provider  can  demonstrate 
that  the  information  was  provided  in  good 
faith.  (See  Note  343) 

The  Senate  recedes  with  an  amendment 
providing  that  providers  who  Intentionally 
supply  Inaccurate  Information  shall  have 
their  eligibility  terminated  for  at  least  two 
years.  Providers  who  fall  to  meet  required 
performance  criteria  or  otherwise  materially 
violate  the  provisions  of  the  title  may  also 
have  their  eligibility  terminated.  The  Gov- 
ernor is  required  to  establish  an  appeals 
process. 

The  provision  of  Inaccurate  Information  to 
the  designated  State  agency  is  grounds  for 
disqualification  of  a  provider  from  program 
participation  for  two  years  or  longer.  The 
purpose  of  this  provision  Is  to  penalize  pro- 
viders that  Intentionally  and  fraudulently 


misrepresent  program  performance  to  obtain 
eligibility.  The  Managers  do  not  intend  that 
providers  be  disqualified  on  the  basis  of 
minor  errors  In  Information  submitted  to  the 
designated  Stat  agency,  such  as  small  errors 
In  math. 

143.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment,  on-the-job  training  provid- 
ers are  exempt  trora  this  section,  except  that 
performance-based  information  on  such  pro- 
viders must  be  collected  and  disseminated. 
(See  note  344) 

The  Senate  recedes  with  an  amendment 
stating  that  providers  of  on-the-job  training 
are  exempt  from  these  requirements.  The 
Governor  may  require  one-stop  career  cen- 
ters to  collect  and  disseminate  performance 
information  about  on-the-job  training  pro- 
viders. 

144.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  nothing  in  this 
section  prohibits  a  State  from  providing 
services.  (See  Note  345) 

The  House  recedes. 

Accountability 

145.  Both  the  House  bill  and  the  Senate 
amendment  require  States  to  submit  a  per- 
formance report  each  year.  The  House  bill, 
but  not  the  Senate  amendment,  requires  re- 
porting on  performance  of  local  areas  and 
local  entitles;  and  public  disclosure  of  such 
reports.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  results  of  any  on- 
going State  evaluations  of  workforce  devel- 
opment activities.  (See  Note  163) 

The  House  recedes  with  an  amendment  re- 
quiring States  to  submit  an  annual  report  on 
thefr  progress  toward  meeting  their  goals 
and  benchmarks. 

146.  The  Bouse  bill,  but  not  the  Senate 
amendment,  requires  States  to  submit  a  re- 
port for  adult  education  and  literacy. 

The  House  recedes. 

147.  The  Senate  amendment,  but  not  the 
House  bill,  allows  States  to  submit  a  consoli- 
dated workforce  development  and  welfare  as- 
sistance report  to  the  Federal  Partnership. 
the  Secretary  of  Agriculture,  and  the  Sec- 
retary of  Health  and  Human  Services. 

The  Senate  recedes. 
Core  indicators/goals  and  benchmarks 

148.  The  Senate  amendment  establishes 
two  principal  goals  for  each  statewide  sys- 
tem: (1)  providing  meaningful  employment 
and  (2)  Improving  skills. 

The  House  recedes. 

149.  The  House  bill,  but  not  the  Senate 
amendment,  requires  each  State  to  develop  a 
statewide  i)erformance  accountability  sys- 
tem. The  Senate  amendment  requires  a  job 
placement  accountability  system.  (See  Note 
165) 

The  House  recedes. 

150.  Under  the  House  bill  each  State  must 
identify  indicators  of  performance,  consist- 
ent with  State  goals,  which  at  a  minimum 
must  Include  core  Indicators  as  provided 
under  this  section.  The  Senate  amendment 
required  benchmarks.  (See  Note  152) 

The  House  recedes. 

151.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretaries  of 
Labor  and  Eklucatlon  to  collaborate  with 
States,  representatives  of  business  and  oth- 
ers to  develop  technical  definitions  of  core 
Indicators. 

The  House  recedes. 

152.  The  House  bill  requires  common  core 
indicators  for  adults,  with  additional  indica- 
tors specifically  for  adult  employment  and 
training,  adult  education  and  literacy,  and 
vocational  rehabilitation.  The  House  bill 
also  requires  core  performance  indicators  for 


youth.  The  Senate  amendment  r«quires 
States  to  develop  benchmarks  for  attaining 
the  goals  of  meaningful  employment  and  im- 
proved skills. 

The  House  recedes  with  an  amendment 
combining  the  core  indicators  for  adults  in 
the  House  bill  with  the  employment  bench- 
marks In  the  Senate  bill  and  combining  the 
core  indicators  for  youth  development  and 
career  preparation  in  the  House  bill  with  the 
education  benchmarks  in  the  Senate  bill. 
The  amendment  also  clarifies  that  employ- 
ment benchmarks  apply  to  employment  and 
training  activities  and,  where  appropriate,  to 
at-risk  youth  activities  and  adult  education 
and  literacy  activities.  The  education  bench- 
marks apply  to  vocational  education  activi- 
ties, at-risk  youth  activities  and  where  ap- 
propriate, adult  education  and  literacy  ac- 
tivities. 

152(a)  While  certain  of  the  House  bill's  core 
indicators  are  similar  to  the  Senate  amend- 
ment's benchmarks,  the  House  bill's  indica- 
tors are  organized  around  youth  and  adults. 
The  Senate  amendment" s  benchmarks  cor- 
respond to  employment  and  education. 

The  House  recedes  with  an  amendment  re- 
quiring States  to  develop  minimum  meas- 
ures for  certain  specific  populations,  to 
measure  how  these  populations  are  meeting 
the  State's  employment  and  education  goals 
and  benchmarks.  States  may  also  develop 
such  measures  for  additional  populations. 

153.  The  House  bill,  but  not  the  Senate 
amendment,  also  requires,  through  the  col- 
laborative process,  the  establishment  of 
goals  for  improving  literacy  and  progr«8s  in- 
dicators to  evaluate  local  providers  receivisg 
literacy  funds. 

The  House  recedes. 

154.  The  Senate  amendment,  but  not  the 
House  bill,  allows  States  to  use  existing  per- 
formance measures  for  skills  attainment. 

The  House  recedes  with  an  amendment 
clarifying  that  the  special  rule  applies  to  a 
State  that  adopts  performance  Indicators, 
attainment  levels,  or  assessments. 

The  Managers  intend  that  if  a  State  has  al- 
ready implemented  a  system  of  evaluation, 
that  State  may  use  this  system  rather  f^an 
developing  a  new  system  of  measures.  The 
Managers  recognize  many  States  have  al- 
ready established  rigorous  State  academic 
measures  for  both  vocational  and  non-voca- 
tional students  and  the  Managers  do  not 
want  to  duplicate  the  efforts  of  these  States. 
The  Managers  want  to  make  sure  however, 
that  if  a  State  desires  to  change  these  meas- 
ures, the  Special  Rule  does  not  preclude  any 
State  from  revising  their  State  academic  or 
other  standards.  The  Managers  also  want  to 
clarify  that  the  decision  of  whether  or  not  to 
use  existing  State  measures  Is  a  State  deci- 
sion and  is  not  mandated  by  this  bill. 

155.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment,  each  State  must  identify  ex- 
pected levels  of  performance  for  local  areas, 
which  may  be  adjusted  by  the  Governor 
through  the  collaborative  process. 

The  House  recedes. 

156.  Under  the  House  bill,  the  Secretaries, 
through  collaboration  with  States,  rep- 
resentatives of  business,  and  others,  must 
identify  challenging  levels  of  performance 
with  respect  to  core  indicators.  Under  the 
Senate  amendment,  the  Federal  Partnership 
must  establish  model  benchmarks  based  on 
existing  State  efforts. 

The  House  recedes  with  an  amendment 
providing  that  the  Secretaries  shall  provide 
technical  assistance  to  States  that  request 
such  assistance  in  the  development  of  State 
benchmarks,  which  may  include  the  develop- 
ment of  model  benchmarks. 
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If  the  Secretaries  of  Education  and  Labor 
decide  to  develop  model  benchmarks  In  order 
to  provide  etfectlve  technical  assistance  to 
the  States,  the  Secretaries  must  do  so  In  col- 
laboration with  the  States  and  with  other 
appropriate  parties.  The  Managers  Intend 
that  this  collaborative  process  Include  Gov- 
ernors, leading  representatives  of  business 
and  Industry,  representatives  of  employees, 
leaders  in  education  and  training,  parents, 
and  other  Interested  parties  for  the  identi- 
Qcation  of  challenging  benchmarks  which 
States  may  use  as  models  in  development  of 
their  own  State  benchmarks.  Such  process 
may  also  include  the  development  of  tech- 
nical definitions  for  use  by  the  States  in 
measuring  the  benchmarks,  in  order  to  en- 
courage nationwide  comparability  of  data. 

157.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  process  through  which 
States  negotiate  with  the  Federal  Partner- 
ship to  determine  appropriate  benchmark 
levels. 

The  Senate  recedes. 
Incentives 

158.  Both  the  House  bill  and  Senate  amend- 
ment provide  Incentive  grants  based  on  per- 
formance. The  House  bill  provides  Incentive 
grants  an  grants  for  exemplary  statewide 
system  design,  funded  through  the  adult  and 
employment  training  grant.  [Note:  State  to 
local  Incentive  grants  are  discussed  under 
the  heading  "Uses  of  Funds"] 

The  House  and  Senate  recede. 

159.  The  Senate  amendment,  but  not  the 
House  bill,  provides  incentive  grants  of  up  to 
S15  million  annually  to  States  that  (1)  reach 
or  exceed  their  benchmarks,  (2)  reduce  the 
number  of  welfare  recipients,  or  (3)  choose  to 
offer  services  through  vouchers. 

The  House  recedes  with  an  amendment 
providing  that  the  Secretaries  may  award  in- 
centive grants  of  not  more  than  $15  million 
per  year  to  States  that  reach,  exceed,  or 
demonstrate  continuing  progress  toward 
reaching  State  benchmarks.  In  order  for  a 
State  to  be  eligible  to  receive  an  Incentive 
grant,  the  Governor  and  eligible  agency 
must  agree  on  all  contents  of  the  State  plan. 
If  the  State  Is  not  eligible  for  receipt  of  an 
Incentive  grant,  the  Secretaries  shall  pro- 
vide technical  assistance  to  the  State  upon 
request.  A  State  that  is  initially  determined 
ineligible  for  an  incentive  grant  will  have  30 
days  to  revise  its  benchmarks. 
Sanctions 

160.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Federal  Partnership  to 
determine  the  Imposition  of  sanctions  of 
States  that  have  failed  to  demonstrate 
progress  toward  reaching  their  benchmarks 
over  three  years. 

The  House  recedes  with  an  amendment 
providing  that  a  State  that  fails  to  meet  its 
benchmarks  for  the  3-years  covered  by  a 
State  plan,  may  be  sanctioned  by  the  Sec- 
retaries by  up  to  10  percent  of  Its  total  block 
grant  allotment. 

161.  Both  the  House  bill  and  the  Senate 
amendment  permit  the  Secretaries  to  reduce 
funding  for  poor  performance.  The  House  bill 
provides  for  a  reduction  of  5%  based  on  the 
State's  degree  of  failure.  The  House  bill  also 
provides  for  technical  assistance. 

The  Senate  recedes  with  an  amendment 
I>rovldlng  that  the  Secretaries  may  deter- 
mine whether  the  State's  failure  to  meet  its 
benchmarks  was  attributable  to  one  or  more 
categories  of  activities  authorized  under  this 
title.  If  so,  the  Secretaries  may  provide  tech- 
nical assistance  or  reduce  the  portion  of  the 
allotment  for  the  responsible  category  not 
more  than  10  percent. 


161a.  Under  the  Senate  amendment,  but 
not  the  House  bill,  if  a  State  has  submitted 
an  integrated  plan  under  section  105(b)(5), 
the  Secretaries  may  reduce  only  the  portion 
of  funding  (up  to  5%)  for  the  category  of  ac- 
tivities— workforce  employment  or  work- 
force education— to  which  the  failure  is  at- 
tributable. States  would  also  be  required  to 
transfer  an  equal  iwrcentage  of  funds  from 
such  reduced  category  of  activities  to  the 
other  category  and  spend  such  amount  In  ac- 
cordance with  the  Integrated  plan. 

The  Senate  recedes. 

161b.  Under  the  Senate  amendment,  but 
not  the  House  bill,  funds  returned  by  the 
Secretaries  as  a  result  of  a  reduction  may  be 
used  to  award  incentive  grants. 

The  House  recedes  with  technical  amend- 
ments. 
Local  sanctions  and  consequences 

162.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  Governor,  through 
the  collaborative  process,  to  establish  cri- 
teria for  determining  poor  performance  of 
local  entitles. 

The  House  recedes. 

162a.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  Governor,  through 
the  collaborative  process,  to  provide  tech- 
nical assistance  to  local  workforce  develop- 
ment areas  that  perform  poorly.  Continued 
poor  performance  may  result  In  a  reduction 
of  fbnds  or  other  corrective  action. 

The  House  recedes. 
Evaluattons 

163.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  ongoing  evaluations 
of  emplojrment-related  activities.  Including 
the  use  of  controlled  experiments  using 
groups  chosen  by  random  assignment.  In  the 
House  bill,  the  Secretary  of  Labor  performs 
the  evaluations,  and  in  the  Senate  amend- 
ment the  States  perform  the  evaluations. 
(See  Note  417a) 

The  House  recedes  with  an  amendment  re- 
quiring States  to  conduct  ongoing  evalua- 
tions of  employment  and  training  activities 
through  the  use  of  controlled  experiments. 
Such  evaluations  would  determine,  at  a  min- 
imum, whether  employment  and  training  ac- 
tivities effectively  raise  the  hourly  wage 
rates  of  participants.  States  would  be  re- 
quired to  conduct  at  least  1  evaluation  dur- 
ing any  period  in  which  the  State  Is  receiv- 
ing funding,  but  could  enter  into  an  agree- 
ment with  another  State  to  share  the  costs 
of  such  evaluation. 

164.  The  House  bill,  but  not  the  Senate 
amendment,  also  allows  the  Secretary  of 
Labor  to  conduct  evaluations  of  other  Fed- 
eral employment-related  programs  to  deter- 
mine their  effectiveness.  (See  Note  417b) 

The  House  recedes. 
Job  jriacement  accountabilitv  system 

165.  The  Senate  amendment,  but  not  the 
House  bill,  requires  each  State  to  establish  a 
Job  placement  accountability  system  to  pro- 
vide a  uniform  set  of  data  to  measure 
progress  of  the  State  toward  reaching  Its 
benchmarks. 

The  Senate  recedes. 
Management  information  system 

166.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  each  State  to  design 
a  unified  management  information  system 
for  reporting  and  monitoring  programs  and 
workforce  development  expenditures.  Such 
system  must  ensure  privacy  protections. 

The  Senate  recedes  with  an  amendment 
authorizing  States  to  operate  fiscal  and 
management  accountability  Information 
systems  that  streamline  reporting  and  mon- 


itoring of  Federal  funds  for  employment  and 
training  activities  and  at-risk  youth  activi- 
ties. In  addition.  States  are  authorized  to 
utilize  quarterly  wage  records  available 
through  the  unemployment  Insurance  sys- 
tem to  facilitate  reporting  on  employment 
benchmarks.  The  State  is  required  to  protect 
the  confidentiality  of  any  Information  ob- 
tained pursuant  to  the  fiscal  and  manage- 
ment accountability  information  system 
through  the  use  of  recognized  security  proce- 
dures and  shall  also  comply  with  the  provi- 
sions of  the  Family  Education  Rights  and 
Privacy  Act  under  Section  444  of  the  General 
Education  Provisions  Act. 
Other 

167.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  States  monitor  the 
participation  of  individuals  who  are  engaged 
in  workforce  activities  as  a  condition  of  re- 
ceiving welfare  assistance. 

The  Senate  recedes. 
General  State  provisions 

168.  Both  the  House  bill  and  the  Senate 
amendment  include  provisions  for  disallowed 
costs.  Under  the  House  bill,  expenditures  dis- 
allowed by  either  Secretary  for  adult  em- 
ployment and  training,  at-risk  youth,  or  vo- 
cational rehabilitation,  may  be  rei>aid  firom 
funds  allocated  for  such  grants  in  subsequent 
years.  Under  the  Senate  amendment,  the 
Governor  may  deduct  workforce  employment 
fOnds  allocated  to  substate  areas  in  subse- 
quent program  years. 

The  House  recedes  with  an  amendment 
providing  that  if  the  Secretaries  require  a 
State  to  repay  funds  because  a  local  eligible 
provider  of  emplosrment  and  training  activi- 
ties or  at-risk  youth  activities  has  expended 
funds  in  a  manner  contrary  to  the  objectives 
of  the  block  grant,  and  such  exiwndlture 
does  not  constitute  ftaud,  embezzlement,  or 
other  criminal  activity,  the  Governor  may 
deduct  an  equal  amount  firom  a  subsequent 
program  year  allocation  to  the  local  work- 
force development  area  from  funds  available 
for  administration  of  such  activities  in  the 
local  area,  for  such  repayment. 
Workers'  riglits 

168.  The  Senate  amendment,  but  not  the 
House  bill,  contains  limitations  on  the  uses 
of  funds. 

The  House  recedes. 

leSa.  The  Senate  amendment  prohibits 
funds  firom  being  used  to  pay  the  wages  of  in- 
cumbent workers. 

The  House  recedes. 

ie9b.  The  Senate  amendment  restricts  the 
use  of  funds  in  connection  with  the  reloca- 
tion of  businesses. 

The  House  recedes  with  an  amendment 
clarifying  that  the  business  which  has  relo- 
cated was  originally  located  within  the 
United  States. 

170.  Both  the  House  bill  and  the  Senate 
amendment  prohibit  the  displacement  of 
currently  employed  workers,  although  the 
House  bill  applies  only  to  the  adult  employ- 
ment and  training  and  youth  grants. 

The  House  recedes. 

171.  Both  the  House  bill  and  the  Senate 
amendment  jjrohibit  the  impairment  of  ex- 
isting contracts.  However,  the  House  bill  fur- 
ther requires  tbat  any  program  Inconsistent 
with  such  an  agreement  must  have  the  ap- 
proval of  the  labor  organization  and  the  em- 
ployer. 

The  Senate  recedes  with  technical  amend- 
ments. 

172.  Both  the  House  bill  and  the  Senate 
amendment  prohibit  the  replacement  of  ter- 
minated employees,  although  there  are  sev- 
eral differences  in  content. 


July  25,  1996 


CONGRESSIONAL  RECORD— HOUSE 


19081 


The  Senate  recedes  with  technical  amend- 
ments. 

173.  Both  the  House  bUl  and  the  Senate 
amendment  address  health  and  safety  with 
different  standards.  The  Senate  amendment 
also  requires  standards  for  workers'  com- 
pensation. 

The  House  recedes  with  an  amendment 
clarifying  that  to  the  extent  workers'  com- 
pensation law  is  applicable  in  a  State,  then 
workers'  compensation  shall  be  provided  to 
participants  on  the  same  basis  as  the  com- 
pensation is  provided  to  other  individuals  in 
the  State  engaged  in  similar  emplojrment. 

174.  The  Senate  amendment,  but  not  the 
House  bill,  provides  standards  for  employ- 
ment conditions  for  subsidized  employment. 

The  House  recedes. 

175.  Both  the  House  bill  and  the  Senate 
amendment  address  anti-dlscrlmlnatlon 
through  different  means. 

The  Senate  recedes  with  an  amendment 
stating  that  nothing  in  this  Act  shall  be  con- 
strued to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  national  or- 
igin, age.  or  disability  and  that  except  as 
otherwise  permitted  in  law,  no  Individual 
may  be  discriminated  against  with  respect  to 
I>articlpatlon  In  certain  workforce  and  ca- 
reer development  activities.  In  addition, 
nothing  in  this  Act  shall  be  construed  to  pro- 
vide an  individual  with  an  entitlement  to  a 
service  or  to  establish  a  right  for  an  Individ- 
ual to  bring  any  action  for  a  violation  of  a 
requirement  of  this  section  or  to  obtain  serv- 
ices, except  through  the  grievance  procedure 
specified  in  this  section. 

The  phrase  "Except  as  otherwise  permitted 
In  law"  is  intended  to  bring  Federal  work- 
force and  career  development  activities 
within  the  scope  of  relevant  civil  rights  pro- 
visions which  recognize  specific  exceptions 
to  general  prohibitions  against  discrimina- 
tion. For  example.  Title  DC  of  the  Education 
Amendments  Act  of  1972,  which  prohibits  dis- 
crimination based  on  sex  in  any  education 
program  receiving  Federal  flnancial  assist- 
ance, exempts  certain  institutions,  associa- 
tions and  activities  from  Its  terms.  Since 
workforce  and  career  development  activities 
may  include  "education  programs'  within 
the  meaning  of  Title  IX,  institutions,  asso- 
ciations and  activities  that  are  exempt  form 
Title  DC  are  likewise  exempt  from  this  provi- 
sion's i>roscrlptlon  against  sex-based  dis- 
crimination. 

176.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  a  grievance  proce- 
dure and  remedies  for  violation  under  this 
section. 

The  House  recedes  with  an  amendment  re- 
quiring States  to  establish  a  grievance  pro- 
cedure for  resolving  complaints  alleging  vio- 
lations of  any  of  the  prohibitions  or  require- 
ments described  in  this  section. 

176a.  The  Senate  amendment,  but  not  the 
House  bill,  provides  remedies  that  may  be 
imposed  under  this  paragraph  for  violations 
of  the  prohibitions  and  requirements  de- 
scribed In  this  subsection. 

The  House  recedes  with  an  amendment 
providing  that  the  Secretary  of  Labor  shall 
require  a  State  to  repay  funds  expended  in 
violation  of  the  prohibition  against  business 
relocation. 
GED  reQuirements 

177.  The  Senate  amendment,  but  not  the 
House  bill,  prohibits  participation  in  certain 
workforce  employment  activities  until  an  in- 
dividual has  obtained  a  diploma  or  its  equiv- 
alent, or  18  enrolled  In  a  program  to  obtain 
the  same. 

The  House  recedes  with  an  amendment 
prohibiting  an  individual  from  participating 


in  training  services  until  such  individual  has 
obtained  a  secondary  school  diploma  or  its 
recognized  equivalent,  or  is  enrolled  in  a  pro- 
gram or  course  of  study  to  obtain  a  second- 
ary school  diploma  or  its  recognized  equiva- 
lent. An  Individual  would  not  be  denied  such 
training  services,  however.  If  the  require- 
ment is  determined  to  be  inappropriate  after 
an  interview,  evaluation  or  assessment,  and 
counseling.  Funds  made  available  for  train- 
ing services  may  be  used  to  provide  State-ap- 
proved adult  education  and  literacy  activi- 
ties to  help  Individuals  meet  the  require- 
ment. 
Drug  testing 

178.  The  Senate  amendment,  but  not  the 
House  bill,  requires  local  providers  to  admin- 
ister a  drug  test  to  applicants,  on  a  random 
basis,  and  to  participants,  upon  reasonable 
suspicion  of  drug  use. 

The  House  recedes  with  an  amendment 
providing  additional  safeguards  to  the  man- 
datory requirement  that  States  conduct  drug 
testing  of  participants  In  training  services. 
Such  safeguards  Include  voluntary  guide- 
lines baaed  upon  the  Mandatory  Guidelines 
for  Federal  Workplace  Drug  Testing  Pro- 
grams, immunity  firom  liability,  jirohlbition 
against  the  use  of  drug  test  results  in  crimi- 
nal actions,  and  reporting  requirements  to 
I>revent  unnecessary  multiple  tests. 
American  made 

179.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  provision  encourag- 
ing the  purchase  of  American-made  products. 

The  Senate  recedes  with  an  amendment 
striking  the  notice  requirement  with  respect 
to  the  purchase  of  American-made  products. 
No  entitlement  to  services 

180.  The  House  bill  prohibits  private  rights 
of  action  for  services  under  the  adult  em- 
ployment and  training  title.  The  Senate 
amendment  provides  that  no  individual  is 
entitled  to  services  under  the  Act. 

The  House  and  Senate  recede. 

LOCAL  BOLE 

Establishment  of  local  voorkforce  development 
boards 

182.  The  House  bill  requires  the  Governor 
to  ensure  the  establishment  of  workforce 
boards  within  each  workforce  development 
area.  The  Senate  amendment  allows,  but 
does  not  require,  the  SUte  to  estabUsh  local 
workforce  boards  in  each  substate  area.  (See 
Note  130) 

The  Senate  recedes  with  an  amendment  re- 
quiring the  establishment  of  a  local  work- 
force development  board  in  each  local  work- 
force development  area  in  a  State. 

183.  Both  the  House  bill  and  the  Senate 
amendment  allow  the  Governor  to  establish 
criteria  for  use  by  local  chief  elected  offi- 
cials m  the  selection  of  members  of  local 
boards.  The  House  bill  requires  the  Governor 
to  determine  the  criteria  through  the  col- 
laborative process.  (See  Note  131) 

The  House  recedes  with  an  amendment  re- 
quiring the  Governor  of  a  State  to  establish 
criteria  for  the  apjlti^tment  of  members  to 
local  boards,  whlch^teria  shall  be  included 
in  the  State  plan. 

184.  Both  the  House  bill  and  the  Senate 
amendment  include  minimum  requirements 
for  representation  on  local  workforce  boards. 

The  Senate  recedes  with  an  amendment  re- 
quiring a  majority  of  business  representa- 
tives on  the  local  board. 

184a.  Both  the  House  bill  and  the  Senate 
amendment  require  a  majority  business  rep- 
resentation. The  House  bill  further  specifies 
the  types  of  representatives. 

The  Senate  recedes  with  an  amendment  In- 
serting "a  majority  of  members  who  are  rei>- 


resentatlves  of  business  and  industry  in  the 
workforce  development  area  appointed  firom 
among  nominations  submitted  by  local  busi- 
ness organizations  and  trade  associations;". 

184b.  Both  the  House  bill  and  the  Senate 
amendment  require  representation  of  one  or 
more  individuals  with  disabilities. 

The  House  and  Senate  recede. 

184c.  Both  the  House  bill  and  the  Senate 
amendment  include  representatives  of  edu- 
cation. The  House  bill  further  speclfles  the 
tyT)es  of  representatives,  including  training 
providers. 

The  House  recedes  with  an  amendment  re- 
quiring representatives  of  education  on  the 
local  board. 

184d.  Both  the  House  bill  and  the  Senate 
amendment  Include  representatives  of  com- 
munity-based organizations,  employees,  and 
veterans.  The  Senate  amendment  includes  a 
minimum  25%  representation  requirement 
for  this  category  of  representatives  exclud- 
ing veterans. 

The  Senate  recedes  with  an  amendment  re- 
quiring representatives  of  employees,  which 
may  Include  labor,  on  the  local  board.  Addi- 
tional members  of  the  board  may  include  in- 
dividuals with  disabilities,  parents,  veterans, 
and  community-based  organizations. 

185.  The  House  bill  requires  that  the  local 
board  elect  its  chairperson  from  among  the 
members  of  Its  board,  and  allows  the  board 
to  adopt  its  operating  procedures.  The  Sen- 
ate amendment  requires  that  each  local 
board  select  a  chairperson  from  its  business 
members. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  local  board  to  elect  its  own 
chairperson  from  among  the  members  of  the 
board. 

186.  The  House  bill  Includes  provisions  gov- 
erning the  selection  of  members  of  local 
workforce  boards.  Including  provisions  gov- 
erning the  appointment  of  board  members  by 
locally-elected  officials,  in  areas  with  mul- 
tiple jurisdictions.  The  Senate  amendment 
contains  similar  provisions  governing  selec- 
tion of  representatives  of  local  partnerships, 
but  not  of  local  boards  (See  Note  UOc). 

The  Senate  recedes  with  an  amendment 
authorizing  the  chief  local  elected  official  to 
appoint  the  members  of  the  local  board. 
Where  a  local  workforce  development  area  is 
comprised  of  more  than  one  unit  of  local 
government,  the  chief  elected  officials  of 
such  units  are  authorized  to  enter  into  an 
agreement  defining  their  respective  roles.  If 
the  chief  elected  officials  are  unable  to  reach 
agreement,  the  Governor  is  authorized  to  ap- 
point the  members  of  the  local  board. 

187.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Governor  to  bi- 
ennially certify  one  local  workforce  board 
for  each  workforce  development  area.  (See 
Note  133) 

The  Senate  recedes  with  an  amendment 
authorizing  the  Governor  to  annually  certify 
one  local  board  in  each  local  workforce  de- 
velopment area.  Such  certification  shall  be 
based  on  criteria  outlined  In  the  State  plan 
and  for  a  second  or  subsequent  certificatloD 
the  extent  to  which  the  local  board  has  en- 
sured that  local  programs  have  met  expected 
levels  of  performance.  Failure  to  achieve  cer- 
tification shall  result  in  reappointment  of 
another  local  board  pursuant  to  the  require- 
ments of  this  section.  A  Governor  may  decer- 
tify a  local  board  at  any  time  for  fraud, 
abuse,  or  failure  to  perform  its  required  du- 
ties (with  the  exception  of  the  duty  of  nego- 
tiate with  the  Cxovemor  on  local  benchmarks 
and  on  the  designation  of  one-stop  career 
centers). 
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The  references  to  Governor  In  the  certifi- 
cation process  shall  mean  that  that  the  Gov- 
ernor or  the  Governor's  designee  Is  author- 
ized to  certify  local  workforce  development 
boards. 

188.  Under  the  House  bill.  If  the  workforce 
development  area  Is  a  State,  the  State  col- 
laborative process  may  serve  as  the  local 
workforce  development  board.  (See  Note  133). 
The  Senate  amendment  contains  a  com- 
parable provision  for  the  local  partnership. 
(See  Note  201) 

The  Senate  recedes  with  an  amendment 
providing  an  exception  for  small  States  that 
may  designate  the  members  of  the  collabo- 
rative process  at  the  State  level  to  carry  out 
the  required  activities  in  this  section. 

189.  The  House  bill  and  the  Senate  amend- 
ment list  certain  duties/functions  of  local 
workforce  boards. 

Legislative  counsel. 

189a.  Both  the  House  bill  and  the  Senate 
amendment  require  local  workforce  boards 
to  develop,  and  submit  to  the  Governor,  a 
local  workforce  development  plan.  The 
House  bin  requires  a  biennial  plan,  and  a 
local  approval  process.  If  the  board  Is  unable 
to  obtain  the  approval  of  local  officials,  the 
plan  may  be  submitted  directly  to  the  Gov- 
ernor, with  the  comments  of  such  officials. 
The  Senate  amendment  requires  a  3-year 
plan,  but  contains  no  comparable  local  ap- 
proval process,  but  does  require  that  the 
board  consult  with  chief  elected  officials. 
(See  Note  193) 

The  Senate  recedes  with  an  amendment  re- 
quiring local  boards  to  conduct  the  following 
activities:  (1)  develop  and  submit  to  the  Gov- 
ernor a  local  workforce  development  plan, 
outlining  the  employment  and  training  ac- 
tivities and  at-nsk  youth  activities  to  be 
carried  out  In  the  local  area;  (2)  designate  or 
certify  one-stop  career  and  center  eligible 
providers  in  the  local  area,  award  competi- 
tive grants  to  at-risk  youth  eligible  provid- 
ers, and  conduct  oversight  with  respect  to 
local  programs;  and  (3)  make  recommenda- 
tions to  the  Governor  Identifying  eligible 
providers  of  training  services. 

190.  The  Senate  amendment,  but  not  the 
House  bin.  requires  the  local  board  to  enter 
into  local  agreement  with  the  Governor  In- 
cluding how  funds  shall  be  spent  for  work- 
force development  activities.  (See  Note  199). 

The  Senate  recedes. 

191.  The  House  bill  requires  the  local  board 
to  identify  and  assess  the  needs  of  the  local 
workforce  development  area.  A  similar  pro- 
vision Is  Included  in  the  Senate  amendment 
under  the  local  plan. 

The  House  recedes. 

192.  The  House  bill  and  the  Senate  amend- 
ment contain  budget  and  oversight  duties  for 
the  local  board.  (See  related  Note  192b) 

The  House  recedes. 

192a.  The  House  bill  requires  the  local 
board  to  develop  a  budget  for  the  adult  train- 
ing and  the  at-risk  youth  programs,  and  the 
Integrated  career  center  system,  subject  to 
the  approval  of  the  local  elected  ofQclaKs). 
(See  related  Note  192b) 

The  House  recedes. 

192b.  The  House  bill  reqtUres  the  local 
board  (In  partnership  with  the  local  elected 
ofncial(s))  to  conduct  oversight  of  the  above- 
listed  programs.  The  Senate  amendment  re- 
quires the  local  board  to  oversee  the  oper- 
ation of  the  one-stop  delivery  system.  In- 
cluding the  designation  of  local  entitles  and 
approval  of  annual  budgets.  (See  related 
Note  192a) 

The  House  recedes  with  an  amendment  re- 
quiring the  local  board  and  the  Governor  to 
negotiate   and   reach   agreement   on   local 


benchmarks  to  measure  the  performance  of 
employment  and  training  activities  and  at- 
risk  youth  activities  and  the  process  to  be 
used  by  the  local  board  to  designate  or  cer- 
tify one-step  career  center  eligible  providers. 
The  Governor  and  the  local  board  nuiy  agree 
to  certify  a  one-stop  career  center  provider 
that  was  established  prior  to  the  date  of  en- 
actment of  this  Act. 

192c.  The  Senate  amendment,  but  not  the 
House  bill,  also  requires  the  local  board  to 
submit  annual  progress  reports  to  the  Gov- 
ernor. 

The  Senate  recedes. 

193.  The  Senate  amendment  requires  that 
the  local  board's  functions  be  conducted  in 
consultation  with  the  local  chief  elected  ofD- 
clal(s).  (See  Notes  189a.  192a  and  192b  for  re- 
lated House  provisions) 

The  House  recedes  with  an  amendment  re- 
quiring the  local  board  to  consult  with  the 
chief  local  elected  ofQcial  In  developing  the 
local  plan,  to  provide  copies  of  the  local  plan 
to  such  official,  and  to  Include  any  rec- 
ommendations submitted  by  such  official 
with  the  local  plan  submitted  to  the  Gov- 
ernor. 

194.  The  House  bill  provides  that  the  local 
board  may  receive  and  disburse  funds  for 
adult  training  and  at-risk  youth  programs, 
or  may  designate  a  fiscal  agent  (which  may 
include  the  State  through  a  mutual  agree- 
ment between  the  local  board  and  the  State). 
The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes. 

194a.  The  House  bill  allows  the  local  board 
to  employ  its  own  staff.  The  Senate  amend- 
ment contains  no  comparable  provisions. 

The  House  recedes. 

The  Managers  agree  that  statutory  lan- 
guage authorizing  local  boards  to  employ 
staff  Is  not  necessary,  as  such  authority  is 
implicit  In  the  legislation.  Up  to  10  percent 
of  empl03mient  and  training  funds  and  at- 
risk  youth  distributed  to  local  workforce  de- 
velopment areas  may  be  spent  on  adminis- 
trative expenses.  While  local  workforce  de- 
velopment boards  may  use  a  portion  of  these 
administrative  funds  to  employ  necessary 
suff  (limited  to  4  percent  under  the  at-risk) 
youth  provisions),  the  Managers  intend  that 
such  administrative,  and  in  particular  staff 
expenses  of  local  boards  be  limited.  Because 
local  boards  will  no  longer  be  involved  in  the 
operation  of  programs  (with  limited  excep- 
tions), as  well  as  the  significant  reduction  of 
paperwork  and  reporting  requirements  as  a 
result  of  this  legislation,  the  administrative 
expenses  of  local  boards  should  be  signifi- 
cantly reduced  from  those  currently  spent  by 
private  Industry  councils  under  the  Job 
Training  Partnership  Act. 

195.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  local  board 
may  not  operate  programs  established  under 
this  Act.  The  House  bill  further  allows  Gov- 
ernors to  prohibit  employees  of  agencies 
from  providing  staff  support  to  local  boards. 

The  Senate  recedes  with  an  amendment 
prohibiting  local  boards  from  carrying  out 
employment  and  training  activities,  unless 
granted  a  waiver  by  the  Governor. 

Although  the  conference  agreement  allows 
a  Governor  to  waive  restrictions  that  pro- 
hibit a  local  workforce  development  board 
from  directly  providing  services,  the  Man- 
gers believe  this  authority  should  be  exer- 
cised only  on  rare  occasions.  One  example 
would  be  in  a  rural  area  where  a  competitive 
selection  process  has  produced  no  other 
qualified  service  provider  with  demonstrated 
expertise.  The  workforce  development  board 
should  be  the  service  provider  of  last  resort. 


Clearly,  a  key  element  of  this  Act  Is  the 
reliance  on  the  provision  of  services  by  enti- 
ties who  meet  certain  qualification  stand- 
ards and  are  able  to  achieve  specified  posi- 
tive outcomes.  This,  the  Managers  believe,  is 
best  accomplished  through  an  open,  fair  and 
competitive  process  to  select  entitles  to  pro- 
vide services  to  eligible  individuals. 

196.  The  House  bill  and  the  Senate  amend- 
ment contain  similar  conflict  of  interest  pro- 
visions. Under  the  House  bill,  the  Governor 
is  authorized  to  enforce  more  rigorous  stand- 
ards. The  Senate  amendment  allows  the  Gov- 
ernor to  determine  activities  that  constitute 
a  conflict  of  Interest.  The  Senate  amend- 
ment also  prohibits  local  board  members 
from  voting  on  nuitters  that  would  benefit 
Immediate  family  members. 

The  Senate  recedes  with  an  amendment 
prohibiting  the  local  board  from  engaging  in 
activities  that  constitute  a  conflict  of  inter- 
est and  requiring  the  local  board  to  make 
available  to  the  public  information  regard- 
ing the  board's  activities  In  the  local  area. 

197.  The  House  bill  allows  the  Governor, 
through  the  collaborative  process,  to  require 
local  boards  to  carry  out  other  duties  as  de- 
termined appropriate. 

The  House  recedes. 

198.  Under  the  Senate  amendment,  but  not 
the  House  bill,  if  a  State  elects  to  establish 
State  and  local  boards,  or  elects  to  offer 
services  through  vouchers  (starting  in  the 
year  2000),  it  may  use  up  to  50%  of  its  flex  ac- 
count funds  for  economic  development.  (See 
Note  132) 

The  Senate  recedes. 
Loca^  agreements 

199.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  ODvemor  to  enter 
Into  agreements  with  local  partnerships  (or 
where  established,  local  boards),  regarding 
workforce  development  activities  In  each 
substate  area. 

The  Senate  recedes. 

199a.  Under  the  Senate  amendment,  the 
local  partnership  (or  local  board)  may  make 
recommendations  on  the  allocation  of  funds 
for,  or  administration  of.  workforce  edu- 
cation activities,  in  accordance  with  the  Act. 

The  Senate  recedes. 

199b.  The  Senate  amendment  requires  that 
local  partnerships  be  established  by  the  chief 
local  elected  official  and  Includes  representa- 
tion requirements. 

The  Senate  recedes. 

198c.  The  Senate  amendment  provides  for 
the  appointment  of  the  partnership,  by  local 
elected  officials,  in  areas  with  multiple  Juris- 
dictions. (See  Note  186  for  comparable  House 
provision). 

The  Senate  recedes. 

199d.  The  Senate  amendment  Includes  re- 
quired representation  of  business  in  the  part- 
nership, and  a  requirement  that  business 
representatives  have  a  lead  role  In  the  part- 
nership's activities. 

The  Senate  recedes. 

199e.  The  Senate  amendment  lists  the  con- 
tents of  the  local  partnership  agreement. 

The  Senate  recedes. 

200.  Under  the  Senate  amendment,  but  not 
the  House  bill,  if  the  Governor  Is  unable  to 
reach  agreement  with  the  local  partnership 
(or  board).  The  Governor  shall  provide  the 
local  partnership  (or  board)  an  opportunity 
to  comment  on  fund  allocation. 

The  Senate  recedes. 

201.  The  Senate  amendment  allows  a  State 
to  be  treated  as  a  substate  area  for  purposes 
of  the  isartnership  and  local  board  require- 
ments. (See  Note  188  for  comparable  House 
provision.) 

The  Senate  recedes. 
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USE  OF  FUNDS 

EducaOon/i/outh 

202.  Both  the  House  bill  and  the  Senate 
amendment  reserve  funds  for  State  activi- 
ties. 

The  House  bill  grants  general  authority  to 
States  to  conduct  State  programs  and  activi- 
ties using  not  more  than  8%  of  ftmds  allotted 
to  the  State.  The  Senate  amendment  re- 
quires the  State  educational  agency  to  carry 
out  statewide  workforce  education  activities 
using  20%  of  funds  made  available  to  the 
State.  (See  Note  218a) 

The  Senate  recedes  with  a  technical 
amendment  providing  that  the  eligible  agen- 
cy shall  conduct  State  programs  and  activi- 
ties. 

203.  The  House  bill  specifically  Usts  12  per- 
missible activities  for  which  the  8%  of  SUte 
funds  may  be  used.  The  Senate  amendment 
lists  3  broad  categories  of  permissible  activi- 
ties for  which  20%  of  the  State  funds  may  be 
used. 

The  Senate  recedes  with  an  amendment 
providing  a  list  of  permissible  State  uses  of 
funds. 

203a.  The  House  bill,  but  not  the  Senate 
amendment,  allows  a  State  to  use  money 
from  their  8%  State  held  funds  to  make  per- 
formance awards  to  local  communities  who 
have  exceeded  their  performance  goals,  im- 
plemented exemplary  youth  programs  at  the 
local  level,  or  provided  exemplary  education 
services  and  activities  for  at-risk  youth. 

The  House  recedes. 

204.  The  House  bill,  but  not  the  Senate 
amendment,  requires  institutions  receiving 
funds  at  the  local  level  under  the  youth  de- 
velopment and  career  i>reparation  grant  to 
use  the  monies  to  improve  youth  develop- 
ment and  career-related  education  programs. 

The  House  recedes  with  a  technical  amend- 
ment. 

205.  Both  the  House  bill  and  the  Senate 
amendment  have  required  uses  of  fUnds.  The 
House  bill  requires  that  funds  received  by  el- 
igible institutions  at  the  local  level  for  in- 
school  youth  programs  shall  be  used  for  spe- 
cific programs.  The  Senate  amendment  re- 
quires that  funds  received  by  the  State  edu- 
cational agency  shall  be  used  for  specific 
workforce  education  activities. 

The  Senate  recedes  with  a  technical 
amendment. 

The  Managers  Intend  that  activities  such 
as  purchasing,  leasing  or  upgrading  equip- 
ment, including  instructional  material;  in- 
service  training  of  vocational  and  academic 
Instructors;  apprenticeship  programs;  and 
those  activities  which  provide  strong  experi- 
ence in,  and  understanding  of,  all  aspects  of 
the  Industry  students  are  preparing  to  enter 
not  be  precluded  from  funding  at  the  local 
level.  The  bill's  list  of  required  activities  is 
not  meant  to  limit  schools  and  school  dis- 
tricts' ability  to  find  creative  ways  to  meet 
their  education  goals. 

205a.  Both  the  House  bill  and  the  Senate 
amendment  require  integration  of  academic 
and  vocational  education,  linkages  of  sec- 
ondary and  postsecondary  education,  and  ca- 
reer guidance  and  counseling.  In  addition, 
the  Senate  amendment  requires  tech-prep  to 
be  Implemented  as  part  of  linking  secondary 
and  postsecondary  education. 

The  House  recedes  with  an  amendment 
modifying  the  list  of  required  local  uses  of 
funds  for  vocational  education  activities. 

205b.  Both  the  House  bill  and  the  Senate 
amendment  have  additional  required  uses  of 
funds. 

The  Senate  recedes  with  an  amendment 
with  additional  required  local  activities  for 
vocational  education. 


206.  The  House  bill,  but  not  the  Senate 
amendment,  lists  eleven  additional  permis- 
sible uses  of  funds  by  eligible  institutions  at 
the  local  level  for  in-school  youth  prognuns. 

The  House  recedes. 
At-Tisk-youth 

207.  The  House  bill,  but  not  the  Senate 
amendment,  grants  general  authority  for 
local  workforce  development  boards  to 
subgrant  to  providers  for  programs  that 
serve  at-risk  and  out-of-school  youth.  (Sec 
Note  283) 

The  House  recedes. 

208.  The  Senate  amendment,  but  not  the 
House  bill,  grants  authority  to  the  Secretary 
of  Labor  and  Secretary  of  Education,  acting 
Jointly  on  the  advice  of  the  Federal  Partner- 
ship, to  make  allotments  to  States  to  enable 
the  Secretary  of  Labor  and  the  States  to 
carry  out  at-risk  youth  programs.  (See  Note 
284) 

The  Senate  recedes. 

209.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  of  Labor 
to  continue  funding  for  Job  CJorps  centers 

,  who  received  assistance  under  part  B  of  title 
;iV  JTPA  m  FY  1996  and  which  were  not 
closed  under  section  156.  (See  Note  285) 
The  Senate  recedes. 

210.  The  Senate  amendment,  but  not  the 
House  bill,  requires  States  to  use  a  portion 
of  the  funds  reserved  for  Indians  and  Native 
Hawallans  to  make  grants  to  eligible  entities 
to  run  summer  Job  programs  that  provide 
work-based  learning  opportunities  that  are 
directly  linked  to  year-round  school-to-work 
activities.  The  Senate  amendment  further 
requires  that  no  funds  shall  be  used  to  dis- 
place employed  workers.  (See  Note  286) 

[Statutory  cite  to  subsection  (cK3)  is  in- 
correct. Statutory  cite  should  be  subsection 
(cX4)  which  Is  the  allotment  for  at-risk 
youth.] 

The  Senate  recedes. 

211.  The  House  bill,  but  not  the  Senate 
amendment,  lists  8  program  elements  which 
local  workforce  development  boards  are  re- 
quired to  provide  for  at-risk  and  out-of- 
school  youth.  (See  Note  210  for  the  Senate 
amendment's  required  activities.) 

The  House  recedes. 

212.  The  House  bill  lists  additional  permis- 
sible uses  of  funds  by  eligible  providers  at 
the  local  level  for  at-risk/out-of-school  youth 
programs.  (See  Note  288).  The  Senate  amend- 
ment permits  States  to  make  grants  to  eUgi- 
ble  entities  to  carry  out  alternative  pro- 
grams or  other  activities  for  at-risk  youth. 
The  activities  are  not  specifically  listed. 

The  House  and  Senate  recede. 

213.  The  House  bill,  but  not  the  Senate 
amendment,  limits  administrative  funds 
used  by  a  local  workforce  development  board 
to  no  more  than  10%.  (See  Note  289) 

The  House  recedes. 

214.  The  House  bill,  but  not  the  Senate 
amendment,  does  not  permit  local  workforce 
boards  to  operate  programs  (See  Note  195). 
and  requires  that  they  subcontract  to  eligi- 
ble providers.  (See  Note  290) 

The  House  recedes. 

215.  The  House  bill,  but  not  the  Senate 
amendment,  lists  eligible  providers  to  re- 
ceive contracts  from  the  local  workforce  de- 
velopment board  including:  (1)  eligible  insti- 
tutions including  local  educational  agencies, 
area  vocational  schools.  Intermediate  edu- 
cational agencies;  postsecondary  institu- 
tions Including  community  colleges.  State 
corrections  educational  agency  and  any  con- 
sortia of  the  aforementioned  list;  (2)  local 
government  entities;  (3)  private,  nonprofit 
organizations  including  community  based 
organizations;  (4)  private,  for-profit  entities; 


or  (5)  other  organizations  or  entities  that 
have  a  demonstrated  effectiveness  and  have 
been  approved  by  the  local  workforce  devel- 
opment board.  (See  Note  291). 

The  House  recedes. 
Maintenance  of  effort 

216.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  States  expend  the 
same  amount  of  money,  or  more,  for  work- 
force education  activities  as  they  did  the 
preceding  fiscal  year  in  order  to  receive  Fed- 
eral funds.  The  Senate  amendment  further 
provides  that  the  Federal  Partnership  may 
grant  a  waiver  to  a  State  for  a  95%  malnte- 
nance-of-effort  requirement  for  l  year  only. 

The  House  recedes  with  an  amendment 
which  provides  that  if  the  Federal  share  for 
a  State  decreases,  then  the  fiscal  effort  re- 
quired of  the  State  shall  be  decreased  by  the 
same  percentage  as  the  percentage  decrease 
in  the  overall  amount  made  available  to  the 
State.  The  amendment  also  corrects  a  pre- 
vious calculation  of  maintenance  of  effort. 

UMTTATIONS 

Supplement  not  supplant 

217.  Both  the  House  bUl  and  the  Senate 
amendment  provide  that  funds  used  by  a 
State  shall  supplement  and  not  supplant 
other  public  funds  for  workforce  education 
and  youth  development  and  career  prepara- 
tion programs.  The  House  requirement  ap- 
plies to  youth  development  programs,  not 
adult  education.  The  Senate  amendment  ap- 
plies to  workforce  education  programs. 

The  House  recedes  with  a  technical  amend- 
ment. 

Allocation  for  State/Local  programs 

218.  Both  the  House  bill  and  the  Senate 
amendment  have  a  within  State  allocation. 
(See  related  Note  293) 

Legislative  counsel. 

218a.  The  House  bill  provides  that  the  Gov- 
ernor, through  the  collaborative  process,  al- 
locate not  less  than  90%  of  funds  to  the  local 
level.  The  Senate  amendment  provides  that 
the  State  educational  agency  distribute  80% 
of  funds  to  eligible  local  entities. 

The  Senate  recedes  with  a  technical 
amendment. 

218b.  The  House  bill  requires  not  less  than 
90%  of  a  State's  funds  for  the  youth  block 
grant  go  to  the  local  level  to  serve  in-school 
and  at-risk/out-of-school  youth,  not  more 
than  8%  for  State  programs  and  not  more 
than  2%  for  administration.  The  Senate 
amendment  requires  that  80%  of  a  State's 
funds  for  workforce  education  go  to  the  local 
level,  and  20%  for  State  activities  (with  no 
more  than  5%  of  such  20%)  for  administra- 
tion. 

The  Senate  recedes  with  an  amendment 
providing  that  not  less  than  85  percent  of 
funds  be  distributed  to  the  local  level,  not 
more  than  11  percent  for  State  i>rograms. 
and  not  more  than  4  percent  for  administra- 
tive expenses. 

219.  The  Senate  amendment  provides  that 
the  State  educational  agency  shall  deter- 
mine how  workforce  education  funds  are  al- 
located among  secondary  vocational  edu- 
cation. postsecondxu7  vocational  education 
and  adult  education  programs.  The  House 
bill  provides  separate  funding  streams  for  a 
youth  development  and  career  preparation 
grant  and  for  an  adult  education  and  literacy 
grant. 

The  House  recedes  with  an  amendment  re- 
quiring the  eligible  agency  to  determine  how 
vocational  education  funds  will  be  allocated 
between  secondary  vocational  education  and 
postsecondary  and  adult  vocational  edu- 
cation. 

220.  The  House  bill,  but  not  the  Senate 
amendment,   requires   that  of  the  90%   of 
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funds  sent  to  the  local  level,  not  less  than 
40%  of  the  fbnds  must  be  used  for  programs 
serving  in-school  youth  and  not  less  than 
40%  of  the  funds  must  be  used  for  programs 
to  serve  at-risk  and  out-of-school  youth.  Of 
the  remaining  20%  of  funds,  the  Oovemor, 
through  the  collaborative  process,  can  dis- 
tribute one-half  of  the  remaining  funds  by 
formula  and  one-half  by  either  discretionary 
grant  or  formula. 

The  House  recedes. 
Within  State  formula 

221.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  a  within  State  for- 
mula. 

Legislative  counsel. 

221a.  The  House  bill  requires  the  Governor, 
through  the  collaborative  process,  to  develop 
a  formula  taking  Into  account  local  poverty 
rates,  the  proportion  of  the  State's  youth 
population  residing  within  local  commu- 
nities and  other  factors  considered  appro- 
priate. In  establishing  the  formula,  the  Gov- 
ernor shall  ensure  that  funds  are  equitably 
distributed  throughout  the  State  and  that 
the  factors  described  above  do  not  receive 
disproportionate  weighting. 

The  House  recedes  with  a  technical  amend- 
ment. 

221b.  The  Senate  amendment  requires  dis- 
tribution of  funds  for  secondary  school  voca- 
tional education  to  be  distributed  according 
to  the  current  Perkins  law  formula— 70%  al- 
located on  Title  I  ES£A  formula.  20%  allo- 
cated based  on  the  number  of  children  served 
under  IDEIA.  and  10%  allocated  on  the  total 
number  of  students  enrolled  in  schools  and 
adults  enrolled  in  training  programs  under 
the  jurisdiction  of  local  educational  agen- 
cies. 

The  House  recedes  with  an  amendment 
providing  that  the  formula  for  distribution 
of  funds  for  secondary  school  vocational  edu- 
cation be  distributed  as  follows:  70  percent 
based  on  the  number  of  children  aged  5  to  17 
living  In  poor  families:  and  30  percent  based 
on  the  overall  number  of  students  within  the 
local  educational  agency.  The  amendment 
also  allows  an  eligible  agency  to  develop  an 
alternative  formula  If  such  formula  distrib- 
utes more  funds  to  local  educational  agen- 
cies with  the  highest  number  or  percentage 
of  poor  students. 

The  Managers  recognize  that  States  are  in 
a  better  position  to  know  their  needs  and 
have  therefore  provided  a  waiver  which  al- 
lows the  eligible  agency  the  option  to  de- 
velop an  alternative  formula  which  would 
better  target  poor  areas — both  those  with 
high  populations  of  poor  and  those  with  high 
percentages  of  poor.  The  Managers  Intend 
that  providing  a  waiver  for  high  percentages 
of  poor  will  enable  more  funds  to  Qow  to 
poor,  rural  areas.  The  requirement  that  an 
alternative  formula  target  more  dollars  to 
school  districts  that  serve  the  "highest" 
number  or  "greatest"  percentage  of  poor 
children  Is  meant  to  Include  a  group  of  such 
districts,  not  a  single  district.  A  State  may 
determine  the  range  of  poor  districts  that  it 
will  target  with  an  alternative  formula. 

222.  Both  the  House  bill  and  the  Senate 
amendment  establish  minimum  grant  awards 
of  S15,000  for  a  local  educational  agency  or 
consortium  of  such  agencies. 

The  House  recedes. 

223.  Both  the  House  bill  and  the  Senate 
amendment  permit  a  State  to  grant  a  waiver 
for  the  minimum  grant  amount  In  cases 
where  the  eligible  recipient  Is  located  In  a 
rural,  sparsely  populated  area:  and  dem- 
onstrates that  they  are  unable  to  enter  into 
a  consortium  for  purposes  of  providing  serv- 
ices. 


The  House  recedes  with  a  technical  amend- 
ment. 

224.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  any  funds  not  allo- 
cated by  reason  of  minimum  grant  award  for 
secondary  school  vocational  education  shall 
be  redistributed  to  local  educational  agen- 
cies. 

The  House  recedes  with  an  amendment  al- 
lowing an  eligible  agency  to  redistribute 
funds  to  rural,  poor  areas. 

The  Managers  are  concerned  that  not 
enough  of  the  Federal  dollars  are  reaching 
rural,  poor  areas.  Language  is  Included 
which  creates  a  source  of  funds  for  eligible 
agencies  to  distribute  to  high  poverty  rural 
areas  which  are  often  in  greater  need.  Funds 
for  this  purpose  would  come  from  funds  not 
distributed  to  districts  which  failed  to  qual- 
ify for  the  minimum  grant.  These  funds 
would  be  distributed  only  to  poor,  rural 
areas  that  were  ineligible  to  receive  formula 
funds. 

225.  The  Senate  amendment,  but  not  the 
House  bill,  retains  current  Perkins  law  pro- 
hibiting funds  from  being  allocated  to  a  local 
educational  agency  that  serves  only  elemen- 
tary schools. 

The  House  recedes. 

226.  The  Senate  amendment  retains  cur- 
rent Perkins  law  in  allocating  funds  to  area 
vocational  education  schools  or  educational 
service  agencies.  The  House  bill  provides 
funding  for  area  vocational  education 
schools  and  educational  service  agencies  In 
the  within  State  formula.  (See  Note  221a) 

The  House  recedes  with  an  amendment 
striking  the  requirement  that  area  voca- 
tional schools  serve  more  low-income  or  dis- 
abled students  than  the  LRA. 

227.  The  Senate  amendment,  but  not  the 
House  bill,  retains  current  Perkins  law 
which  provides  that  funds  for  postsecondary 
and  adult  vocational  education  shall  be  dis- 
tributed according  to  the  formula  in  current 
Perkins  law  which  gives  priority  to  Institu- 
tions serving  Pell  Grant  and  Bureau  of  In- 
dian Affairs  recipients.  The  House  bill  pro- 
vides funding  for  postsecondary  education  In 
the  within  State  formula.  (See  Note  221a) 

The  House  recedes  with  an  amendment 
striking  the  reservation  for  corrections  voca- 
tional education. 

227a.  The  Senate  amendment,  but  not  the 
House  bin,  allows  the  Federal  Partnership  to 
waive  the  postsecondary  and  adult  voca- 
tional education  formula  in  favor  of  a  more 
equitable  distribution  of  funds  upon  applica- 
tion trom  the  State  educational  agency. 

The  House  recedes  with  an  amendment 
striking  the  additional  criteria  for  the  alter- 
native formula. 

228.  Both  the  House  bill  and  the  Senate 
amendment  establish  minimum  grant  awards 
of  SSO,000  to  postsecondary  institutions  or 
consortium  of  such  institutions. 

The  House  recedes. 

229.  The  House  bill,  but  not  the  Senate 
amendment,  allows  secondary-postsecondary 
Institutions  to  form  consortia  to  receive 
grant  funds  with  a  minimum  award  of 
S50.000. 

The  House  recedes. 

230.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  any  funds  not  allo- 
cated by  reason  of  minimum  grant  awards 
for  imstsecondary  and  adult  vocational  edu- 
cation shall  be  redistributed  to  eligible  insti- 
tutions. 

The  House  recedes. 

231.  The  House  bill,  but  not  the  Senate 
amendment,  prevents  consortium  from  form- 
ing to  receive  funds  and  then  separate  imme- 
diately after  and  divide  the  fUnds.  The  House 


bill  further  requires  that  consortia  must 
form  for  the  purposes  established  under  the 
youth  development  and  career  preparation 
title  and  to  stay  in  a  consortia  arrangement 
for  purposes  of  delivering  services  to  youth. 
The  Senate  recedes  with  conforming 
amendments. 

232.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  minimum  grant 
awards  of  S15.000  for  local  workforce  develop- 
ment boards  to  serve  at-rlsk/out-of-school 
youth.  (Section  repeated.  See  Note  295) 

The  House  recedes. 

233.  The  Senate  amendment  requires 
States  to  reserve  an  amount  of  funds  ft-om 
the  amount  they  receive  for  postsecondary 
and  adult  voatlonal  education  to  distribute 
to  State  corrections  agencies.  The  House  bill 
allows  States  to  use  funds  from  their  8%  of 
State  monies  for  corrections  education.  (See 
Note  303) 

The  House  recedes  with  an  amendment 
providing  that  corrections  Institutions  may 
receive  funds  for  any  of  the  four  authorized 
activities. 

234.  The  Senate  amendment,  but  not  the 
House  bill,  includes  definitions  for  "eligible 
Institution,"  low-Income,"  and  "Pell  Grant 
recipient"  that  only  apply  to  the  within 
State  formula. 

The  House  recedes  with  an  amendment 
striking  the  references  to  "eligible  institu- 
tions" and  "low-income"  and  moving  the 
definition  of  "Pell  Grant  recipient"  to  the 
general  definitions  section. 
Local  process  for  receipt  of  funds 

235.  The  house  bill,  but  not  the  Senate 
amendment,  states  that  in  order  to  receive  a 
grant  at  the  local  level,  the  local  workforce 
development  board  and  eligible  institutlonCs) 
must  form  a  partnership.  The  purpose  of  the 
partnership  Is  to  allow  for  collaborative 
planning,  coordination  of  programs  serving 
In-school  and  at-rlsk/out-of-school  youth  and 
allow  for  effective  public  participation.  (See 
Note  296) 

The  House  recedes. 

236.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  a  local  application. 
(The  Senate  amendment  has  a  separate  at- 
risk  application.  See  related  Note  297b) 

The  House  recedes  with  an  amendment  re- 
quiring local  entities  to  submit  an  applica- 
tion to  the  eligible  agency  for  vocational 
educational  funds. 

236a.  The  House  bill  sutes  that  the  part- 
nership must  develop  and  submit  for  ap- 
proval to  the  Governor,  through  the  State 
collaborative  process,  a  comprehensive  plan 
outlining  how  they  are  planning  to  serve 
both  In-school  and  at-rlsk/out-of-school 
youth. 

The  House  recedes. 

236b.  The  Senate  amendment  requires  each 
eligible  entity  to  submit  an  application  to 
the  State  educational  agency  for  funding  of 
workforce  education  activities  (Including  vo- 
cational education  activities  for  youth  and 
adults).  The  Senate  amendment  further  In- 
cludes a  list  of  items  to  be  included  in  the 
application. 

The  House  recedes  with  an  amendment 
modifying  the  local  application  for  voca- 
tional education  funds. 

237.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  partnership  assure 
the  Involvement  of  parents,  teachers  and  the 
local  community  in  the  planning  process. 
(See  Note  298) 

The  House  recedes. 

238.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Oovemor, 
through  the  collaborative  process,  is  author- 
ized to  develop  procedures  for  the  resolution 
of  Issues  In  dispute.  (See  Note  299). 
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The  House  recedes. 

239a.  The  House  bill  outlines  that  funds  di- 
rected to  the  local  level  from  the  State  to 
serve  in-school  youth  must  go  to  schools  and 
eligible  institutions.  Funds  directed  to  the 
local  level  from  the  State  to  serve  at-risk 
youth  will  be  sent  to  the  local  workforce  de- 
velopment board  to  be  subgranted  to  eligible 
entitles  for  programs  to  serve  at-risk  and 
out-of-school  youth. 

The  House  recedes. 

239b.  The  Senate  amendment  distributes 
secondary  and  postsecondary  workforce  edu- 
cation funds  by  formula  to  schools.  (See 
Notes  221.  226.  &  227).  At-risk  youth  funds  are 
distributed  by  competitive  grants  to  local 
entitles.  (See  Note  300). 

The  House  recedes. 
Adult  education  and  literacy 

240.  The  House  bill  and  the  Senate  amend- 
ment provide  funds  for  adult  education  and 
literacy.  The  House  bill  provides  a  separate 
Adult  Education  and  Family  Literacy  Block 
Grant.  The  Senate  amendment  provides  that 
the  State  educational  agency  shall  deter- 
mine how  workforce  education  funds  are  al- 
located among  secondary  vocational  edu- 
cation, postsecondary  vocational  education 
and  adult  education  and  literacy  programs. 
(See  Note  219). 

The  Senate  recedes  on  the  requirement 
that  the  State  educational  agency  allocate 
workforce  education  funds. 

241.  The  House  bill,  but  not  the  Senate 
amendment,  requires  States  to  use  3%  off 
the  top  of  their  Adult  Education  block  Grant 
to  provide  funds,  on  a  competitive  basis  to 
local  service  providers  that  have  provided 
adult  education  or  fimlly  literacy  services 
to  certain  target  populations. 

The  House  recedes. 

242.  The  House  bill  provides  that  States 
may  use  no  more  than  12%  of  funds  received 
under  the  Adult  Education  block  Grant, 
after  the  deduction  of  the  3%  for  target  pop- 
ulations, for  a  variety  of  specified  activities. 
The  Senate  amendment  lists  3  broad  cat- 
egories of  permissible  activities  for  which 
20%  of  workforce  education  funds  reserved  at 
the  State  level  may  be  used. 

The  Senate  recedes  with  an  amendment 
providing  that  not  more  than  10  percent  of 
adult  education  and  literacy  funds  may  be 
spent  for  a  variety  of  State  activities.  In- 
cluding professional  development,  technical 
assistance,  technology  assistance,  regional 
literacy  networks,  and  evaluation. 
Matching 

243.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  a  State  receiving 
a  grant  shall  spend,  from  non-Federal  fUnds. 
an  amount  equal  to  25%  of  the  State's  Initial 
and  additional  allotments  of  the  year  for 
adult  education  and  family  literacy  services. 

The  Senate  recedes  with  technical  amend- 
ments. 

244.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  States  may  use  no 
more  than  3%  of  their  block  grant,  or  <50,000. 
whichever  is  greater,  for  planning,  adminis- 
tration. Interagency  coordination  and  sup- 
port for  Integrated  career  center  systems. 
The  Senate  amendment  requires  that  80%  of 
a  State's  funds  for  workforce  education  go  to 
the  local  level,  and  20%  for  State  activities 
(with  no  more  than  5%  of  such  20%)  for  ad- 
ministration. (See  Note  218a) 

The  Senate  recedes  with  an  amendment 
providing  that  not  more  than  5  percent  or 
SSO,000  (whichever  is  greater)  of  adult  edu- 
cation and  literacy  funds  shall  be  spent  on 
administrative  expenses. 

245.  The  Senate  amendment,  but  not  the 
House  bill,  sets  a  local  administrative  cost 


limit  of  5%  on  agencies,  organizations,  insti- 
tutions or  consortiums  which  provide  adult 
education  instructional  activities.  Such 
funds  may  be  used  for  planning,  administra- 
tion, personnel  development  and  Interagency 
coordination. 

The  Senate  amendment  further  allows  the 
State  educational  agency  to  negotiate  with 
grant  recipients  in  cases  where  cost  limits 
would  be  too  restrictive  to  permit  them  li^m 
carrying  out  allowable  activities. 

The  House  recedes  with  an  amendment 
substituting  the  references  to  "State  edu- 
cational agency"  with  "eligible  agency." 
Distribution 

246.  The  House  bill  and  the  Senate  amend- 
ment provide  for  the  distribution  of  funds  to 
local  providers. 

Legislative  counsel. 

246a.  The  House  bill  provides  that  States 
are  to  use  85%  of  funds  under  the  block  grant 
to  make  grants,  on  a  competitive  basis,  to 
local  service  providers.  The  Senate  amend- 
ment provides  that  a  State  educational  agen- 
cy shall  award  grants  for  adult  education,  on 
a  competitive  basis  to  eligible  entities  and/or 
a  consortia  of  such  entitles. 

The  House  recedes  with  an  amendment  re- 
quiring that  85  percent  of  the  adult  edu- 
cation and  literacy  funds  be  allocated  to 
local  providers,  and  lists  the  entitles  eligible 
for  assistance. 

246b.  The  House  bill  and  the  Senate  amend- 
ment have  similar  lists  of  eligible  entitles, 
but  the  House  provision  Is  contained  under 
Its  "equitable  access"  provisions.  (See  Note 
247a) 

The  House  recedes  with  an  amendment 
adding  "fkmily  literacy  services"  to  a  list  of 
eligible  entitles. 

247.  Both  the  House  bill  and  the  Senate 
amendment  provide  a  list  of  grant  require- 
ments. 

Legislative  counsel. 

247a.  Both  the  House  bill  and  the  Senate 
amendment  Include  a  provision  requiring  di- 
rect and  equitable  access  to  all  eligible  enti- 
tles. 

The  House  recedes  with  an  amendment 
substituting  the  reference  to  "State  edu- 
cational agency"  with  "eligible  agency"  and 
restricting  the  use  of  adult  education  and 
literacy  funds  for  programs  that  serve  non- 
adult  populations,  unless  such  programs  are 
related  to  family  literacy  services. 

247b.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  State  to  give  priority 
to  local  service  providers  which  demonstrate 
Joint  planning  with  local  workforce  develop- 
ment boards  and  Integrated  career  center 
systems. 

The  House  recedes. 

247c.  The  Senate  amendment,  but  not.the 
House  bin.  requires  States  to  consider  the 
past  effectiveness  of  applicants  in  providing 
services,  the  degree  to  which  the  applicant 
will  coordinate  and  utilize  other  literacy  and 
social  services  available  in  the  community 
and  the  commitment  of  the  applicant  to 
serve  those  in  the  community  who  are  most 
in  need  of  literacy  services. 

The  House  recedes  with  technical  amend- 
ments. 

248.  The  Senate  amendment,  but  not  the 
House  bin.  allows  a  State  educational  agen- 
cy under  certain  circumstances  to  award  a 
grant  to  a  consortium  that  includes  an  eligi- 
ble entity  and  a  for-proQt  agency,  organiza- 
tion or  Institution. 

The  House  recedes  with  a  technical  amend- 
ment. 

249.  The  House  bill,  but  not  the  Senate 
amendment,  allows  a  local  service  provider 
which  receives  a  grant  from  a  State  under 


this  subtitle  to  negotiate  with  a  local  work- 
force development  board  with  respect  to  re- 
ceipt of  i>a3mients  for  adult  education  and 
literacy  services  provided  by  a  provider  to 
adults  referred  to  the  provider  by  a  program 
supported  by  other  titles  of  the  House  bill. 
The  House  recedes. 

250.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  a  local  service  prx>- 
vider  receiving  a  grant  under  this  block 
grant  to  receive  payment  for  adult  education 
and  literacy  services  provided  to  an  adult 
participating  In  programs  authorized  under 
other  titles  of  the  House  bill,  either  in  the 
form  of  a  career  grant  or  by  some  other 
means. 

The  House  recedes. 

251.  The  Senate  amendment,  but  not  the 
House  bill,  requires  each  eligible  entity  to 
submit  an  application  to  the  State  edu- 
cational agency  for  funding  of  workforce 
education  activities  (including  adult  edu- 
cation activities).  (See  Note  236b) 

The  Senate  recedes. 
Use  of  funds 

252.  The  House  bill  requires  that  local  serv- 
ices providers  which  receive  a  grant  must 
use  such  grant  to  establish  or  operate  one  or 
more  programs  that  provide  instruction  or 
services  within  one  or  more  of  the  following 
categories:  adult  basic  education,  adult  sec- 
ondary education.  English  literacy  lULStruc- 
tlon.  and  family  literacy  services. 

The  Senate  amendment  lists  literacy  and 
basic  education  services  for  adults  and  out- 
of-school  youth.  Including  adults  and  out-of- 
school  youth  in  correctional  Institutions  and 
programs  for  adults  and  out-of-school  youth 
to  complete  their  secondary  education 
among  their  list  of  Workforce  Education  Ac- 
tivities. (See  Senate  Section  106(bK4)(5)) 

The  Senate  recedes  with  an  amendment  re- 
quiring that  adult  education  and  literacy 
funds  at  the  local  level  be  used  for  adult  edu- 
cation services.  English  literacy  services, 
and  family  literacy  services. 
National  Literacy  Act 

253.  Both  the  House  blU  and  the  Senate 
amendment  allocate  funds  for  the  National 
Institute  of  Literacy. 

The  House  bill  reserves  S4.5  million  In  each 
fiscal  year  for  the  National  Institute  for  Lit- 
eracy. Such  funds  are  reserved  at  the  Federal 
level  before  distribution  to  the  States. 

The  Senate  amendment  reserves  0.15%  of 
the  S5.884.000.000  authorlzaUon  (S8.830.000)  for 
four  programs,  including  funds  for  the  Na- 
tional Institute  for  Literacy. 

The  Senate  recedes  with  an  amendment 
authorizing  the  appropriation  of  SlO  million 
for  fiscal  year  1997  and  such  sums  through 
fiscal  year  2002  for  the  National  Institute  for 
Literacy. 

254.  Both  the  House  bill  and  the  Senate 
amendment  establish  the  National  Institute 
for  Literacy. 

The  House  bill  requires  the  Institute  to  be 
administered  under  the  terms  of  an  Inter- 
agency agreement  entered  into  by  the  Sec- 
retary of  Education  with  the  Secretaries  of 
Labor  and  Health  and  Human  Services  (the 
Interagency  Group). 

The  Senate  amendment  requires  the  Insti- 
tute to  be  administered  by  the  Federal  Part- 
nership established  under  the  Workforce  De- 
velopment Act  of  1995. 

The  Senate  recedes. 

255.  Both  the  House  bill  and  the  Senate 
amendment  allow  the  inclusion  in  the  Insti- 
tute of  any  research  and  development  center, 
institute  or  clearinghouse  whose  purpose  is 
related  to  the  purpose  of  the  Institute. 

Legislative  counsel. 
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256.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Institute  to  have  of- 
fices separate  from  the  offices  of  the  Depart- 
ment of  Education  or  the  Department  of 
Labor. 

The  House  recedes. 

257.  Both  the  House  bill  and  the  Senate 
amendment  require  the  Interagency  Group 
(Federal  Partnership)  to  consider  rec- 
onunendatlons  of  the  National  Institute  for 
Literacy  Advisory  Board  (National  Institute 
Council)  m  planning  the  goals  of  the  Insti- 
tute and  implementing  programs  to  achieve 
such  goals.  Both  the  House  bill  and  the  Sen- 
ate amendment  require  the  dally  operations 
to  be  carried  out  by  the  Director  of  the  Insti- 
tute. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  Federal  Partnership  to  pro- 
vide a  written  explanation  to  the  Council  if 
it  does  not  follow  the  Council's  recommenda- 
tions and  allows  the  Council  to  request  a 
meeting  to  discuss  the  Council's  rec- 
ommendations. 

The  Senate  recedes. 

258.  Both  the  House  bill  and  the  Senate 
amendment  set  forth  the  duties  and  activi- 
ties of  the  Institute,  with  differences. 

The  Senate  recedes  with  an  amendment 
listing  the  activities  for  the  National  Insti- 
tute for  Literacy. 

250.  Both  the  House  bill  and  the  Senate 
amendment  permit  the  Institute  to  award 
fellowships  with  stipends  and  allowances 
which  the  Director  considers  necessary  to 
outstanding  individuals  pursuing  careers  In 
adult  education  or  literacy. 

Legislative  counsel. 

260.  Both  the  House  bill  and  the  Senate 
amendment  provide  that  such  fellowships  be 
used  to  engage  In  research,  education,  train- 
ing, technical  assistance  or  other  activities 
to  advance  the  field  of  adult  education  or  lit- 
eracy. 

Legislative  counsel. 

261.  The  Senate  amendment,  but  not  the 
House  bill  requires  Individuals  receiving  fel- 
lowships to  be  called  "Literacy  Leader  Fel- 
lows." 

The  Senate  recedes. 

262.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  Institute  to  award 
paid  and  unpaid  internships  to  individuals 
seeking  to  help  the  Institute.  The  House  bill 
allows  the  Institute  to  accept  and  use  vol- 
untary and  uncompensated  services  as  they 
deem  necessary. 

The  Senate  recedes. 

263.  The  House  bill  establishes  the  National 
Institute  for  Literacy  Advisory  Board.  The 
Senate  amendment  establishes  the  National 
Institute  Council. 

The  Senate  recedes. 

263a.  Both  entitles  serve  in  an  advisory  ca- 
pacity and  consist  of  ten  individuals  ap- 
pointed by  the  President  with  the  advice  and 
consent  of  the  Senate. 

The  Senate  recedes. 

263b.  Both  the  House  bill  and  the  Senate 
amendment  require  that  such  individuals 
may  not  otherwise  be  officers  or  employees 
of  the  Federal  Government  and  be  represent- 
ative of  entitles  or  groups  described  In  Note 
264. 

The  Senate  recedes. 

263c.  The  Senate  amendment  requires  such 
individuals  to  be  chosen  from  recommenda- 
tions made  to  the  President  by  individuals 
who  represent  such  entitles  or  groups. 

The  Senate  recedes. 

264.  Both  the  House  bill  and  the  Senate 
amendment  describe  the  entities  or  grouiw 
from  which  members  are  to  be  chosen.  The 
only  differences  are  that:  (a)  the  House  bill. 


but  not  the  Senate  amendment,  includes  pro- 
viders of  programs  and  services  involving 
English  language  instruction:  and  (b)  the 
House  bill  refers  to  "representatives  of  em- 
ployees" and  the  Senate  amendment  refers 
to  "organized  labor." 
The  Senate  recedes. 

265.  Both  the  House  bill  and  the  Senate 
amendment  contain  a  list  of  duties  for  the 
Board  (Council).  The  duties  are  the  same. 

The  Senate  recedes. 

266.  The  Senate  amendment,  but  not  the 
House  bin,  requires  the  Council  to  be  subject 
to  the  provisions  of  the  Federal  Advisory 
Committee  Act. 

The  House  recedes  with  an  amendment 
substituting  the  reference  to  "Cooncll"  with 
"Board." 

267.  Both  the  House  bill  and  the  Senate 
amendment  limit  the  term  of  members  of 
the  Board  (Council)  to  three  years.  The  Sen- 
ate amendment  prohibits  a  member  from 
being  appointed  for  not  more  than  two  con- 
secutive terms.  The  House  bill  requires  that 
Initial  terms  for  members  may  be  one,  two 
or  three  years  in  order  to  establish  a  rota- 
tion In  which  one-third  of  the  members  are 
selected  each  year. 

The  Senate  recedes  with  an  amendment  re- 
quiring that  any  member  of  the  Board  may 
not  be  appointed  for  more  than  2  consecutive 
terms. 

268.  Both  the  House  bill  and  Senate  amend- 
ment contain  the  same  provisions  for  ap- 
pointing members  to  fill  a  vacancy  which  oc- 
curs before  the  expiration  of  the  term  for 
which  a  member  was  appointed. 

The  Senate  recedes. 

268.  Both  the  House  bill  and  the  Senate 
amendment  contain  provisions  regarding  the 
number  of  members  required  to  constitute  a 
quorum  but  allow  a  lesser  number  to  bold 
hearings.  Both  the  House  bill  and  Senate 
amendment  require  that  recommendations 
be  passed  only  by  a  majority  of  its  members. 

The  Senate  recedes. 

270.  Both  the  House  bill  and  Senate  amend- 
ment provide  for  the  election  of  a  chair- 
person and  vice  chairperson.  The  House  bill 
provides  that  each  shall  serve  for  a  term  of 
one  year.  The  Senate  amendment  permits 
such  Individuals  to  serve  for  two  years. 

The  House  recedes. 

271.  Both  the  House  bill  and  the  Senate 
amendment  provide  that  the  Board  (Council) 
shall  meet  at  the  call  of  the  chairperson  or 
a  majority  of  its  members. 

The  Senate  recedes. 

272.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  gifts,  bequests  and 
devises. 

The  House  bill  allows  the  Institute  to  ac- 
cept, administer  and  use  gifts  or  donations  of 
services,  money  or  property,  both  real  and 
personal. 

The  Senate  amendment  allows  the  Insti- 
tute and  the  Council  to  accept  (but  not  so- 
licit), use.  and  dispose  of  gifts,  bequests  or 
devices  of  services  or  property  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the 
Institute  or  Council.  The  Senate  amendment 
requires  such  gifts,  bequests  or  devices  of 
money  and  proceeds  from  sales  of  other  prop- 
erty to  be  deposited  in  the  Treasury  and  be 
available  for  disbursement  upon  order  of  the 
Institute  or  the  Council. 

The  Senate  recedes. 

273.  Both  the  House  bill  and  the  Senate 
amendment  permit  the  Board  (Council)  and 
the  Institute  to  use  the  mails  In  the  same 
manner  as  other  departments  and  agencies. 

The  Senate  recedes. 

274.  Both  the  House  bill  and  the  Senate 
amendment   i)rovlde   that  the   Interagency 


Group  (Federal  Partnership),  after  consider- 
ing recommendations  of  the  Board  (Council) 
is  to  appoint  and  fix  the  pay  of  the  Director. 
The  Senate  amendment  provides  that  the  Di- 
rector of  the  Federal  Partnership  is  also  to 
appoint  and  dz  the  pay  of  the  staff  of  the  In- 
stitute. 
The  Senate  recedes. 

275.  Both  the  House  bill  and  the  Senate 
amendment  contain  provisions  regarding  the 
applicability  of  certain  Civil  Service  laws. 

Legislative  counsel. 

276.  Both  the  House  bill  and  the  Senate 
amendment  contain  identical  provisions 
with  respect  to  experts  and  consultants. 

The  Senate  recedes. 

277.  Both  the  House  bill  and  the  Senate 
amendment  require  the  Institute  to  submit  a 
biennial  report. 

The  House  recedes. 

2T7a.  The  House  bill  requires  the  report  be 
submitted  to  the  Interagency  Group  and  the 
Congress.  The  Senate  amendment  requires 
the  report  be  submitted  to  the  appropriate 
committees  of  Congress. 

The  House  recedes. 

2T7b.  The  Senate  amendment  also  inclndes 
a  list  of  Items  which  must  be  included  in 
such  report. 

The  House  recedes  with  technical  amend- 
ments. 

278.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  funds  appropriated 
to  the  Federal  Partnership,  the  Secretary  of 
Education,  the  Secretary  of  Labor,  or  the 
Secretary  of  Health  and  Human  Services  for 
purposes  that  the  Institute  is  authorized  to 
perform,  may  be  provided  to  the  Institute. 

The  House  recedes  with  an  amendment 
striking  the  reference  to  "the  Federal  Part- 
nership." 

279.  Both  the  House  bill  and  the  Senate 
amendment  address  State  or  Regional  Adult 
Literacy  Resources  Centers. 

The  Senate  amendment  specifically  pro- 
vides for  the  establishment  of  a  network  of 
State  or  regional  adult  literacy  resource 
centers  to  assist  State  and  local  public  and 
private  nonprofit  efforts  to  eliminate  illit- 
eracy. The  House  bill  allows  States  and  the 
Department  of  Education  to  fund  these  ac- 
tivities. (See  Notes  242  St  282) 

The  House  and  Senate  recede. 

280.  The  House  bill  repeals  the  National 
Workforce  Literacy  Assistance  Collabo- 
rative. (See  Note  449a.)  The  Senate  amend- 
ment repeals  the  authorization  of  appropria- 
tions for  the  National  Workforce  Literacy 
Assistance  Collaborative. 

The  Senate  recedes. 

280a.  Both  the  House  bill  and  the  Senate 
amendment  repeal  the  Family  Literacy  Pub- 
lic Broadcasting  Program.  (See  Note  449a  for 
House  repeal) 

The  Senate  recedes. 

281.  The  Senate  amendment,  but  not  the 
House  bill,  extends  through  the  year  2001  the 
separate  program  providing  literacy  for  In- 
carcerated individuals.  The  House  bill  re- 
peals this  program.  (See  Note  449a  for  House 
repeal) 

The  House  recedes. 

282.  The  House  bUl.  but  not  the  Senate 
amendment,  requires  the  Secretary  of  Edu- 
cation to  carry  out  a  program  of  national 
leadership  and  evaluation  activities  to  en- 
hance the  quality  of  adult  education  and 
family  literacy  programs  nationwide.  The 
House  bill  outlines  the  list  of  authorized  ac- 
tivities, includes  the  information  to  be  re- 
ceived ft-om  a  national  evaluation,  and  al- 
lows the  Secretary  to  carry  out  activities  di- 
rectly or  through  grants,  contracts  and  coop- 
erative agreements. 
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The  House  recedes. 
At-risk  youth 

283.  The  House  bill,  but  not  the  Senate 
amendment,  grants  general  authority  for 
local  workforce  development  boards  to 
subgrant  to  providers  for  programs  that 
serve  at-risk  and  out-of-school  youth.  (See 
Note  207) 

The  Senate  recedes  with  an  amendment 
providing  authority  to  carry  out  at-risk 
youth  activities. 

284.  The  Senate  amendment,  but  not  the 
House  bill,  grants  authority  to  the  Secretary 
of  Labor  and  Secretary  of  Education,  acting 
Jointly  on  the  advice  of  the  Federal  Partner- 
ship, to  make  allotments  to  States  to  enable 
the  Secretary  of  Labor  and  the  States  to 
carry  out  at-risk  youth  programs.  (See  Note 
206) 

The  Senate  recedes. 

285.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  of  Labor 
to  continue  funding  for  Job  Corps  centers 
who  received  assistance  under  part  B  of  title 
IV  JTPA  in  FY  1996  and  which  were  not 
closed  under  section  156.  (See  Note  209) 

The  Senate  recedes. 

286.  The  Senate  amendment,  but  not  the 
House  bill,  requires  States  to  use  a  portion 
of  the  funds  reserved  for  Indians  and  Native 
Hawaiians  to  make  grants  to  eligible  entitles 
to  run  summer  Job  programs  and  provide 
work-based  learning  opportunities  that  are 
directly  linked  to  year-round  school-to-work 
activities.  Senate  amendment  requires  that 
no  funds  shall  be  used  to  displace  employed 
workers.  (See  Note  210) . 

[Statutory  cite  to  subsection  (cK3)  is  in- 
correct. Statutory  cite  should  be  subsection 
(c)(4)  which  is  the  allotment  for  at-risk 
youth.] 

The  Senate  recedes. 

287.  The  House  bill,  but  not  the  Senate 
amendment,  lists  8  program  elements  which 
local  workforce  development  boards  are  re- 
quired to  provide  for  at-risk  and  ont-of- 
school  youth.  (See  Note  286  for  the  Senate 
amendment's  required  activities) 

The  Senate  recedes  with  an  amendment 
providing  required  program  elements  for  at- 
risk  youth  activities. 

288.  The  House  bill  lists  additional  permis- 
sible uses  of  funds  by  eligible  providers  at 
the  local  level  for  at-risk  and  out-of-school 
youth  programs.  (See  Note  212).  The  Senate 
amendment  permits  States  to  make  grants 
to  eligible  entitles  to  carry  out  alternative 
programs  or  other  activities  for  at-risk 
youth  programs.  The  activities  are  not  spe- 
cifically listed. 

The  Senate  recedes  with  an  amendment 
providing  additional  program  elements  for 
at-risk  youth  activities. 

289.  The  House  bill,  but  not  the  Senate 
amendment.  limits  administrative  funds 
used  by  local  workforce  development  boards 
to  no  more  than  10%.  (See  Note  213) 

The  House  recedes. 

290.  The  House  bill,  but  not  the  Senate 
amendment,  does  not  permit  local  workforce 
boards  to  operate  programs  (See  Note  195), 
and  requires  that  they  subcontract  to  eligi- 
ble providers.  (See  Note  214) 

The  Senate  recedes  with  an  amendment 
prohibiting  a  local  workforce  development 
board  from  operating  programs,  but  allowing 
the  local  board  to  contract  with  eligible  pro- 
viders of  at-risk  youth  activities  of  dem- 
onstrated effectiveness. 

291.  The  House  bill,  but  not  the  Senate 
amendment,  lists  eligible  providers  to  re- 
ceive contracts  from  the  local  workforce  de- 
velopment board  including:  (1)  eligible  insti- 
tutions including  local  educational  agencies: 


postsecondary  institutions  Including  com- 
munity colleges.  State  corrections  edu- 
cational agency  and  any  consortia  of  the 
aforementioned  list;  (2)  local  government  en- 
titles: (3)  iHlvate,  nonprofit  organizations  In- 
cluding community  based  organizations;  (4) 
private,  for-profit  entitles;  or  (5)  other  orga- 
nizations or  entities  that  have  a  dem- 
onstrated effectiveness  and  have  been  ap- 
proved by  the  local  workforce  development 
board.  (See  Note  215) 

The  Senate  recedes  with  an  amendment  al- 
lowing Governors  or  local  workforce  develop- 
ment boards  to  approve  other  organizations 
or  entities  of  demonstrated  effectiveness  as 
eligible  providers  of  at-risk  youth  activities. 

The  Managers  recognize  the  demonstrated 
effectiveness  of  the  Center  for  Employment 
and  Training  (CET),  the  Youth  Build  Pro- 
gram, the  Employability  Program  developed 
at  North  Omaha's  Sacred  Heart  School 
(which  helps  students  in  a  low-income  mi- 
nority district  with  high  unemployment  to 
obtain  skills  needed  to  retain  meaningful 
employment),  and  the  Opportunities  Indus- 
trialization Onters  of  America  In  providing 
employment  education,  training,  and  place- 
ment services  to  at-risk  youth.  While  it  is 
recognized  that  States  and  local  workforce 
development  boards  require  flexibility  in 
choosing  the  most  appropriate  training  mod- 
els to  meet  their  individual  needs,  it  is  the 
Managers'  Intent,  where  possible,  that  exem- 
plary models  of  demonstrated  effectiveness 
such  as  CET  be  replicated  on  the  State  and 
local  levels. 

292.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  at-risk  youth  funds 
be  ezi>ended  in  accordance  with  the  State's 
laws  and  procedures.  (See  Note  112) 

The  Senate  recedes. 
Allocations  for  State/local  programs 

293.  Both  the  House  bill  and  the  Senate 
amendment  have  a  within  State  allocation. 
(See  related  Note  218) 

The  House  recedes  with  a  technical  amend- 
ment. 

293a.  The  House  bill  requires  that  not  less 
than  90%  of  a  State's  funds  for  the  youth 
grant  go  to  the  local  level  to  serve  in-school 
and  at-risk/out-of-school  youth,  not  more 
than  8%  for  State  programs  and  not  more 
than  2%  for  administration.  The  Senate 
amendment  requires  that  85%  of  a  State's 
funds  for  at-risk  youth  activities  go  to  the 
local  level  and  15%  for  State  activities. 

The  House  recedes  with  an  amendment  dis- 
tributing funds  for  at-risk  youth  activities 
and  outlining  the  development  of  a  within 
State  formula  that  must  take  into  account 
certain  factors  for  the  distribution  of  local 
funds.  The  amendment  further  outlines  the 
awarding  of  grants.  Funds  are  distributed  as 
follows:  75  percent  to  local  workforce  devel- 
opment areas:  21  percent  to  the  Governor; 
and  4  percent  for  administrative  purposes  at 
the  State  level. 

294.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  of  the  90%  of 
funds  sent  to  the  local  level,  not  less  than 
40%  of  the  funds  must  be  used  for  programs 
to  serve  at-risk  and  out-of-school  youth.  Of 
the  remaining  20%  of  funds,  the  Governor, 
through  the  collaborative  process,  can  dis- 
tribute one-half  of  the  remaining  funds  by 
formula  and  one-half  by  either  discretionary 
grant  or  formula.  (See  Note  220) 

The  House  recedes. 

295.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  minimum  grant 
awards  of  S15.000  for  local  workforce  develop- 
ment boards  to  serve  at-risk/ont-of-school 
youth.  (See  Note  232) 

The  House  recedes. 


296.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  in  order  to  receive  a 
grant  at  the  local  level,  the  local  workforce 
development  board  and  eligible  instltutlon(s) 
must  for  a  partnership.  The  purpose  of  the 
partnership  is  to  allow  for  collaborative 
planning,  coordination  of  programs  serving 
in-school  and  at-rlsk/out-of-school  youth  and 
allow  for  effective  jrablic  participation.  (See 
Note  235) 

The  House  recedes. 

297.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  a  local  application. 

The  House  recedes. 

297a.  The  House  bill  states  that  the  part- 
nership must  develop  and  submit  for  ap- 
proval to  the  Governor,  through  the  State 
collaborative  process,  a  comprehensive  plan 
outlining  how  they  are  planning  to  serve 
both  in-school  and  at-rlsk/out-of-school 
youth.  (See  Note  236) 

The  House  recedes. 

297b.  The  Senate  amendment  requires  eli- 
gible entities  to  submit  an  application  to  the 
Governor  for  funding  of  certain  at-risk  youth 
activities. 

The  House  recedes  with  an  amendment  re- 
quiring entities  to  submit  a  local  application 
in  order  to  receive  funding. 

298.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  partnership  to  as- 
sure the  Involvement  of  parents,  teachers 
and  the  local  community  in  the  planning- 
process.  (See  Note  237) 

The  House  recedes. 

299.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Governor, 
through  the  collaborative  process,  is  author- 
ized to  develop  procedures  for  the  resolution 
of  issues  in  dispute.  (See  Note  238) 

The  House  recedes. 

300.  The  House  bill  outlines  that  funds  di- 
rected to  the  local  level  from  the  State  to 
serve  at-risk  and  out-of-school  youth  will  be 
sent  to  the  local  workforce  develoiiment 
board  to  be  subgranted  to  eligible  entities. 
The  Senate  amendment  distributes  funds  for 
at-risk  youth  programs  to  local  entitles  in 
part  by  competitive  grants.  (See  Note  239b 
for  House  provision,  and  Note  297  for  Senate 
provision.) 

The  House  recedes. 
Job  Corps 

301.  The  Senate  amendment  contains  provi- 
sions regarding  Job  Corps.  The  House  bill 
has  no  comiiarable  provisions,  but  retains 
Job  Corps  under  current  law. 

The  House  recedes. 

302.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  definitions  relating 
to  Job  Corps  which  includes  a  definition  for 
"at-risk  youth".  (See  Note  15  for  House  deO- 
nltlon  of  "at-risk  75  youth".) 

The  House  recedes  with  an  amendment 
striking  the  definition  of  at-risk  youth. 

303.  The  Senate  amendment,  but  not  the 
House  bill,  provides  specific  purposes  for  Job 
Corps. 

The  House  recedes. 

304.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  a  Job  Corps  program 
in  the  Department  of  Labor. 

The  House  recedes  with  an  amendment 
striking  the  reference  to  the  "National 
Board". 

306.  Under  the  Senate  amendment,  but  not 
the  House  bill,  only  at  risk  youth  are  eligible 
for  Job  Corps. 

The  House  recedes  with  an  amendment 
providing  requirements  to  be  eligible  to  be- 
come an  enroUee  of  the  Job  Corps  program. 

306.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  of  Labor 
to  prescribe  procedures  for  screening  and  se- 
lecting applicants,  after  consultation  with 
States  and  localities. 
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The  House  recedes  with  an  amendment 
strlldn?  the  references  to  State  workforce 
development  boards  and  local  partnerships. 

306a.  The  Senate  amendment,  but  not  the 
House  bill,  lists  requirements  for  such 
screening  and  selection,  provides  for  their 
Implementation,  and  requires  consultation 
with  Individuals  and  or^nlzatlons. 

The  House  recedes  with  an  amendment  re- 
quiring: that  in  addition  to  other  factors,  the 
Secretary  of  Labor  assure  that  Job  Corps  en- 
roUees  Include  an  appropriate  number  of 
candidates  selected  from  rural  areas. 

306b.  The  Senate  amendment,  but  not  the 
House  bill,  contains  special  limitations  on 
enrollees. 

The  House  recedes. 

307.  The  Senate  amendment,  but  not  the 
House  bill,  provides  requirements  for  the  en- 
rollment In,  and  asslgrnment  to.  Job  Corps 
centers. 

The  House  recedes. 

308.  The  Senate  amendment,  but  not  the 
House  bin,  provides  for  the  ell^blllty  and  se- 
lection of  operators  of  Job  Corps  Centers,  the 
character  and  activities  of  those  centers,  and 
special  provisions  for  Civilian  Conservation 
Centers  and  centers  operated  by  Indian 
Tribes. 

The  House  recedes. 

309.  The  Senate  amendment,  but  not  the 
House  bill,  requires  Job  Corps  centers  to  pro- 
vide workforce  development  activities  to 
meet  the  needs  of  enrollees  through  or  in  co- 
ordination with  the  statewide  system.  The 
Senate  amendment  also  requires  the  Sec- 
retary of  Labor  to  esubllsh  a  job  placement 
accountability  system  for  Job  Corps  Centers. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  of  Labor  to  establish  a 
fiscal  and  management  accountability  sys- 
tem for  Job  Corps  centers  and  to  coordinate 
Its  activities,  carried  out  through  the  fiscal 
and  management  accountability  systems  for 
States,  if  any. 

309a.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  advance  career  train- 
ing programs  for  certain  Job  Corps  enrollees. 

The  House  recedes. 

309b.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  full  benefits  or  a 
montly  stipend  for  participants  in  an  ad- 
vanced training  program. 

The  House  recedes. 

310.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  personal  allowances 
for  Job  Corps  enrollees. 

The  House  recedes. 

311.  The  Senate  amendment,  but  not  the 
House  bill,  requires  center  operators  to  sub- 
mit a  plan  to  the  Secretary  of  Labor  for  ap- 
proval. The  Senate  amendment  lists  the  re- 
quirements for  such  plan. 

The  House  recedes  with  conforming  and 
technical  changes. 

312.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  of  Labor 
to  provide  standards  of  conduct.  Including  a 
zero  tolerance  policy  for  violence  and  drug 
abuse,  to  be  enforced  by  the  center  directors. 

The  House  recedes. 

313.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Secretary  of  Labor  to 
encourage  community  participation  and  es- 
tablishes a  selection  panel  for  center  opera- 
tors. The  Senate  amendment  also  requires 
each  center  director  to  engage  In  certain 
community  outreach  efforts. 

The  House  recedes  with  conforming  and 
technical  changes. 

314.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Secretary  of  Labor  to 
ensure  that  Job  Corps  enrollees  receive  coun- 
seling and  placement. 


The  House  recedes. 

315.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  of  Labor 
to  use  advisory  committees  to  assist  Job 
CoriK  activities. 

The  House  recedes. 

316.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  Job  Corps  enrollees 
are  not  to  be  considered  Federal  employees 
except  with  respect  to  the  Internal  Revenue 
Code,  the  Social  Security  Act,  Federal  work- 
ers' compensation,  and  Federal  tort  claims. 

The  House  recedes. 

317.  The  Senate  amendment,  but  not  the 
House  bill,  contains  special  provisions  relat- 
ing to  Job  Corps,  including  directing  the 
Secretary  of  Labor  to  take  steps  to  achieve 
an  enrollment  of  50%  women.  State  tax  ex- 
emptions, and  minimum  management  fee  re- 
quirements. 

The  House  recedes. 

318.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  a  review  of  all  Job 
Corps  Centers  by  March  31. 1997.  and  lists  the 
requirements  for  such  review. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  of  Labor  to  establish  a 
National  Job  Corps  Review  Panel  consisting 
of  nine  persons  to  conduct  a  review  of  Job 
Corps  activities  to  be  completed  not  later 
than  July  31, 1997. 

318a.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  National  Board  to 
make  recommendations  to  the  Secretary  of 
Labor  on  how  to  Improve  Job  Corps.  Includ- 
ing the  closure  of  5  centers  by  September  30. 

1997  and  5  centers  by  September  30.  2000. 
The   House   recedes   with  an  amendment 

striking  all  references  to  the  "National 
Board"  and  inserting  "National  Job  Corps 
Review  Panel". 

318b.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  National  Board 
take  into  account  specific  considerations  In 
recommending  the  closure  of  centers. 

The  House  recedes  with  an  amendment 
striking  all  references  to  the  "National 
Board"  and  inserting  "National  Job  Corps 
Review  Panel". 

318c.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  National  Board  to 
submit  a  report  of  its  findings  not  later  than 
June  30,  1997. 

The  House  recedes  with  an  amendment 
striking  all  references  to  the  "National 
Board"  and  inserting  "National  Job  Corps 
Review  Panel",  and  changing  the  date  the 
report  must  be  submitted  from  June  30  to 
August  30, 1997. 

318d.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  imple- 
ment improvements  In  Job  Corps,  including 
the  closure  of  10  centers,  and  report  annually 
to  Congress. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  of  Labor,  If  initiating 
a  new  Job  Corps  center,  to  make  It  a  priority 
on  placing  Job  Corps  centers  in  those  States 
without  existing  Job  Corps  centers. 

The  Managers  Intend  that  the  States  with- 
out existing  Job  Corps  Centers  receive  a  pri- 
ority, but  that  the  quality  of  applications 
continue  to  be  a  primary  consideration. 

319.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  the  Secretary  of 
Labor  to  carry  out  his  responsibilities,  not- 
withstanding other  i>rovislons  of  the  title. 

The  House  recedes. 

320.  The  Senate  amendment,  but  not  the 
House  bill,  has  an  effective  date  of  July  1. 

1998  for  the  Job  Corps  provisions,  except  for 
the  report,  which  will  begin  immediately. 

The  House  recedes. 

EMPLOYMENT  AND  TRAININC  Afl'lVl'l'lKS 

One-ttopt/intesrrated  career  center  system 

321.  The  House  bill  requires  the  Oovemor 
to  ensure  the  establishment  of  an  integrated 


career  center  system  by  local  workforce 
boards  within  each  workforce  development 
area.  The  Senate  amendment  has  no  com- 
parable provisions.  (See  Note  134) 

The  Senate  recedes  with  an  amendment  re- 
quiring States  to  establish  one-stop  career 
center  systems. 

322.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Governor,  through 
the  collaborative  process,  to  establish  state- 
wide criteria  for  selecting  career  center  pro- 
viders. (See  Note  135) 

The  House  recedes. 

323.  Both  the  House  bill  and  the  Senate 
amendment  require  States  to  implement  a 
statewide  approach  to  the  delivery  of  em- 
ployment and  training,  based  on  the  concept 
of  Integrated  or  one-stop  career  centers,  al- 
though the  requirements  of  each  bill  differ. 
(See  Note  136) 

The  Senate  recedes  with  conforming 
amendments. 

323a.  The  House  bill  requires  a  system 
where  common  intake,  assessment,  and  Job 
search  are  provided.  The  Senate  amendment 
provides  as  an  option,  a  system  where  core 
services  are  provided,  regardless  of  point  of 
entry. 

l^e  House  recedes  with  an  amendment 
providing  that  core  services  may  be  provided 
through  a  network  that  assures  participants 
that  such  services  will  be  available  regard- 
less of  where  the  participants  initially  enter 
the  statewide  system,  including  through 
multiple,  connected  access  points,  linked 
electronically  or  technologically. 

323b.  Both  the  House  bill  and  Senate 
amendment  allow  for  access  points  that  are 
electronically  or  computer  linked.  The 
House  bill  further  provides  for  the  availabil- 
ity of  labor  market  Information  and  common 
management  Information  across  the  system 

The  House  and  Senate  recede. 

323c.  The  House  bill  requires  at  least  one 
physical,  co-located  career  center  (to  the  ex- 
tent practicable),  but  encourages  a  network 
of  such  centers  combined  with  affiliated 
sites.  The  Senate  amendment  provides  as  an 
option,  that  there  are  core  services  available 
at  not  less  than  one  physical  location  in 
each  substate  area,  and  also  allows  for  a 
combination  of  the  options  listed  above. 

The  House  recedes  with  an  amendment 
providing  that  core  services  may  be  provided 
through  a  network  of  career  centers  which 
can  provide  core  services  and  services  au- 
thorized under  the  Wagner-Peyser  Act  to  In- 
dividuals; at  not  less  than  one  physical,  co- 
located  center  in  each  workforce  develop- 
ment area  of  the  State,  which  provides  com- 
prehensive core  services  to  individuals  seek- 
ing such  services:  or  through  some  combina- 
tion of  the  options  described  in  this  section. 

323d.  The  House  bill  requires  that  labor 
market  information  compiled  pursuant  to 
title  n  of  the  Wagner-Peyser  Act  be  avail- 
able through  all  career  centers  and  affiliated 
sites.  The  Senate  amendment  has  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment 
providing  that  labor  market  information, 
shall  be  available  through  the  one-stop  ca- 
reer center  system. 

323e.  The  House  bill,  but  not  the  Senate 
amendment,  provides  t^t  an  entity  or  con- 
sortium of  entities  in  a  local  workforce  area 
may  be  designated  by  the  local  board  to  op- 
erate a  career  center,  and  lists  certain  eligi- 
ble entities. 

The  Senate  recedes  with  an  amendment 
listing  public  and  private  eligible  iax>vlders 
that  may  be  designated  or  certified  to  oper- 
ate a  one-step  career  center.  The  amendment 
also  includes  an  exception  providing  that  el- 
ementary and  secondary  schools  shall  not  be 
eligible  to  operate  a  one-stop  career  center. 
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324.  Both  the  House  bill  and  Senate  amend- 
ment   list    core    services    to    be    provided 
through  integrated  career  centers  or  one- 
stop  delivery  system. 
The  House  recedes. 

324a.  The  House  bill  requires  that  core 
services  be  provided  on  a  universal  and  non- 
discriminatory basis,  with  reasonable  ac- 
commodations for  Individuals  with  disabil- 
ities. The  Senate  amendment  contains  no 
such  specific  provision,  but  also  does  not  re- 
strict eligibility  for  core  services. 

The  House  recedes  with  an  amendment 
providing  that  core  services  shall  be  avail- 
able to  all  individuals  seeking  such  services. 
324b.  Both  the  House  bill  and  Senate 
amendment  require  that  outreach  and  intake 
for  services  be  available,  and  the  Senate 
amendment  Includes  orientation  to  services 
available  through  the  one-stop. 
The  House  recedes. 

324c.  Both  the  House  bill  and  Senate 
amendment  include  initial  assessment  of 
skill  levels,  service  needs,  and  need  for  sup- 
portive services.  However,  the  two  bills  dif- 
fer in  what  is  to  be  specifically  assessed. 
The  House  recedes. 

324d.  Both  the  House  bill  and  Senate 
amendment  require  job  search  assistance 
(the  Senate  amendment  also  specifies  place- 
ment assistance),  and  career  counseling,  al- 
though the  Senate  amendment  provides  for 
career  counseling  where  appropriate.  The 
House  bill  also  includes  career  planning 
based  on  a  preliminary  assessment. 
The  House  recedes. 

324e.  Both  the  House  bill  and  Senate 
amendment  provide  for  information  related 
to  the  local  labor  market.  However  the  lan- 
guage differs  as  to  what  is  required. 

The  Senate  recedes  with  an  amendment 
providing  that  one-stop  career  center  sys- 
tems shall  provide  accurate  labor  market  in- 
formation relating  to  local  and  State,  and  if 
appropriate,  to  regional  or  national  occupa- 
tions in  demand  and  skill  requirements  for 
such  occupations,  where  available. 

324f.  The  Senate  amendment  provides  for 
information  on  the  quality  and  availability 
of  other  workforce  employment,  education, 
and  vocational  rehabilitation  activities,  and 
for  referral  to  such  programs.  The  House  bill 
also  provides  such  information  and  referral 
to  programs,  but  refers  to  specific  programs. 
The  House  recedes  with  an  amendment 
providing  that  one-stop  career  centers  shall 
provide  accurate  information  relating  to  the 
quality  and  availability  of  workforce  and  ca- 
reer development  activities  and  vocational 
rehabilitation  activities;  referrals  to  such 
programs;  and  the  provision  of  information 
related  to  adult  education  and  literacy  ac- 
tivities through  cooperative  efforts  with  eli- 
gible providers  of  such  activities. 

324g.  The  House  bill  requires  that  informa- 
tion on  eligibility  for  Federal  education  and 
training  programs  be  provided.  The  Senate 
amendment  requires  such  information  on 
forms  of  public  Qnanclal  assistance. 

The  Senate  recedes  with  an  amendment  re- 
quiring one-stop  career  centers  to  provide 
eligibility  Information  relating  to  unemploy- 
ment compensation,  publicly-funded  edu- 
cation and  training  programs,  and  forms  of 
public  financial  assistance,  such  as  student 
aid  programs,  that  may  be  available  in  order 
to  enable  individuals  to  participate  in  work- 
force and  career  development  activities. 

324h.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  Information  on 
the  performance  of  programs  be  available 
through  career  centers. 

The  Senate  recedes  with  an  amendment  re- 
quiring one-stop  career  centers  to  provide 
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performance  Information  on  eligible  training 
providers. 

3241.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  customized  screen- 
ing and  referral  be  provided. 

The  Senate  recedes. 

324j.  The  Senate  amendment,  but  not  the 
House  bill,  requires  information  on  perform- 
ance of  the  substate  area  with  respect  to  the 
State  benchmarks. 

The  House  recedes  with  an  amendment  re- 
quiring one-stop  career  centers  to  provide  in- 
formation on  how  the  local  workforce  devel- 
opment areas  are  performing  on  their  local 
benchmarks,  and  any  additional  performance 
information  provided  by  the  local  boards. 

324k.  The  House  bill,  but  not  the  Senate 
amendment,  requires  career  centers  to  ac- 
cept applications  for  unemployment  com- 
pensation. The  Senate  amendment  allows 
States  to  co-locate  with  unemployment  com- 
pensation services.  (See  Note  327) 

The  House  recedes. 

325.  The  House  bill,  but  not  the  Senate 
amendment,  specifles  that  career  centers  or 
affiliated  sites  may  serve  as  the  point  of  dis- 
tribution of  career  grants. 

The  Senate  recedes  with  an  amendment 
providing  that  a  one-stop  career  center  may 
serve  as  the  point  of  distribution  of  career 
grants  for  the  purchase  of  training  services. 

326.  The  House  bill,  but  not  the  Senate 
amendment,  allows  career  center  systems  to 
contract  out  for  core  services  for  individuals 
with  severe  disabilities. 

The  House  recedes. 

327.  Both  the  House  bill  and  Senate  amend- 
ment contain  different  permissible  or  addi- 
tional services  that  may  be  provided  through 
the  integrated  career  center  or  one-stop  de- 
livery systems. 

The  House  recedes  with  conforming  amend- 
ments and  inserting  additional  discretionary 
one-stop  activities. 

328.  The  House  bill,  but  not  the  Senate 
amendment,  permits  the  Governor,  through 
the  collaborative  process,  to  develop  alter- 
natives to  the  Integrated  career  center  sys- 
tem, subject  to  the  approval  of  the  Secretar- 
ies 

The  House  recedes. 
Employment  and  training  use  of  funds 

329.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  following  use  of 
funds  for  workforce  emplosrment  activities; 
one-stop  delivery  of  core  services;  establish- 
ment of  a  labor  market  information  system; 
and  establishment  of  a  job  placement  ac- 
countability system. 

The  Senate  amendment  also  permits  the 
use  of  funds  for:  permissible  one-stop  activi- 
ties: other  permissible  training  activities: 
staff  development;  incentive  grants;  and  the 
provision  of  training  services  through  vouch- 
ers. 

The  House  recedes  with  an  amendment  re- 
quiring that  funds  made  available  to  a  State 
and  local  workforce  development  areas  for 
employment  and  training  activities  shall  be 
used  to  carry  out  required  State  and  local 
employment  and  training  activities;  to  con- 
duct a  career  grant  pilot  program;  and  may 
be  used  to  carry  out  permissible  State  and 
local  employment  and  training  activities. 

330.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  certain  manda- 
tory activities  be  conducted  by  the  State, 
from  funds  reserved  by  the  Governor  under 
the  Adult  Emplojrment  and  Training  grant, 
including:  rapid  response  activities;  and  ad- 
ditional assistance  for  other  worker  disloca- 
tion events. 

The  Senate  recedes  with  an  amendment  re- 
quiring  States   to   use  a   portion   of  their 


State-held  emplojmient  and  training  funds 
for  rapid  response  assistance;  labor  market 
information;  and  to  conduct  evaluations. 
Discretionary  activities 

331.  Both  the  House  bill  and  the  Senate 
amendment  list  certain  discretionary  activi- 
ties. The  House  bill,  not  the  Senate  amend- 
ment, specifically  lists  certain  activities  to 
be  carried  out  by  the  State,  and  funded  from 
the  Governor's  reserve.  Under  the  Senate 
amendment's,  permissible  activities  under 
section  106(aX6)  (A)  through  (N)  are  listed 
below,  starting  with  Note  333b. 

The  House  recedes  with  an  amendment  in- 
sertlng  a  new  title  "PERMISSIBLE  STATE 
ACnVTITES",  with  conforming  and  tech- 
nical changes. 

331a.  Both  the  House  bill  and  the  Senate 
amendment  allow  funds  to  be  used  for  staff 
development  and  training,  but  the  House  bill 
further  allows  for  capacity  building. 

The  House  recedes  with  an  amendment  al- 
lowing a  State  to  use  State  funds  to  provide 
professional  develoiunent  and  technical  as- 
sistance. 

331b.  Both  the  House  bill  and  the  Senate 
amendment  allow  for  incentive  grant 
awards,  but  the  House  bill  further  allows  for 
research  and  demonstration. 

The  House  recedes  with  an  amendment  al- 
lowing a  State  to  use  State  funds  to  provide 
Incentive  grants  to  workforce  development 
areas  for  exemplary  performance  In  reaching 
or  exceeding  benchmarks. 

331c.  In  addition,  the  House  bill  allows 
States  to  use  State  reserve  ftinds  for  Incum- 
bent worker  training;  assistance  for  career 
center  systems;  support  for  a  common  man- 
agement information  system;  and  training  In 
nontraditional  emplojrment. 

The  House  recedes  with  an  amendment  al- 
lowing additional  permissible  State  activi- 
ties including:  certain  economic  develop- 
ment activities;  implementation  of  efforts  to 
increase  the  number  of  individuals  trained 
and  placed  in  nontraditional  employment; 
other  employment  and  training  activities 
that  the  State  deems  necessary  to  assist 
local  workforce  development  areas;  a  fiscal 
and  management  accountability  system;  the 
establishment  of  the  one-stop  career  center 
system:  and  the  career  grant  pilot  program. 

332.  The  House  bill  requires  that  adult  em- 
ployment and  training  grant  funds  be  used  to 
provide  core  services  to  adults  through  ca- 
reer center  systems.  The  Senate  amendment 
requires  that  workforce  employment  funds 
be  used  to  provide  core  services  through  one- 
stop  delivery.  (See  Note  324) 

T^e  House  recedes. 

333.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  adult  employment 
training  grant  funds  be  used  to  provide  in- 
tensive services,  through  career  center  sys- 
tems, to  adults  who  are  unable  to  obtain  em- 
plojrment through  core  services,  but  provides 
discretion  on  the  types  of  services.  The  Sen- 
ate amendment  provides  that  intensive  serv- 
ices are  a  permissible  one-stop  delivery  ac- 
tivity. (See  Note  327) 

The  Senate  recedes  with  an  amendment 
providing  that  funds  made  available  to  local 
workforce  development  areas  shall  be  used  to 
provide  core  services  to  Individuals  through 
the  one-stop  career  center  system  of  the 
State;  and  to  provide  training  services  to  in- 
dividuals who  are  unable  to  obtain  employ- 
ment through  the  core  sei^ces  and  who 
after  an  interview,  evaluation  or  assessment, 
and  counseling,  have  been  determined  to  be 
in  need  of  training  services. 

333a.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  intensive  services 
may  include:  comprehensive  and  specialized 
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assessments:  Individual  emplosrment  plans: 
Identification  of  employment  ^oals;  group  or 
Individual  counsellnR  and  career  planning; 
case  management;  and  follow  up  counseling 
for  up  to  1  year. 

The  House  recedes. 

333b.  Both  the  House  bill  and  the  Senate 
amendment  permit  the  use  of  funds  for  case 
management  and  follow-up  services. 

The  Senate  recedes  with  an  amendment 
authorizing  training  services  which  may  In- 
clude occupational  skills  training;  on-the- 
Job-tralnlng;  skills  upgrading  and  retraining 
for  persons  not  In  the  workforce:  and  basic 
skills  training  when  in  combination  with  at 
least  one  of  the  other  services  listed. 

334.  The  House  bill  requires  that  adult  em- 
ployment training  grant  funds  be  used  to 
provide  education  and  training  services  for 
only  those  adults  who  are  unable  to  obtain 
employment  through  core  or  Intensive  serv- 
ices, and  who  are  unable  to  obtain  other 
grant  assistance,  but  provides  discretion  on 
the  types  of  education  and  training  services. 
The  Senate  amendment  does  not  require 
funds  to  be  spent  on  such  training  activities. 
nor  are  there  prerequisites  for  obtaining 
such  services. 

The  Senate  recedes  with  an  amendment  re- 
quiring that  funds  may  be  used  to  provide 
training  services  for  individuals  who  are  un- 
able to  obtain  other  grant  assistance  for 
such  services,  including  Federal  Pell  grants 
established  under  title  IV  of  the  Higher  Edu- 
cation Act  of  1965;  or  who  require  assistance 
beyond  that  made  available  from  other  grant 
assistance  programs  including  Federal  Pell 
grants.  The  amendment  also  provides  that 
training  services  may  be  provided  to  an  Indi- 
vidual while  an  application  for  a  Pell  grant 
is  pending,  provided  that  if  such  individual  is 
subsequently  awarded  a  Pell  grant,  appro- 
priate reimbursement  is  made  to  the  work- 
force development  area  from  such  Pell  grant. 

334a.  The  House  bill  and  the  Senate  amend- 
ment include  comparable  training  services 
as  permissible  uses  of  funds,  but  also  Include 
different  additional  services. 

The  House  recedes. 

334b.  The  House  bill  permits  funds  to  be 
used  for  remedial  education  and  literacy  pro- 
grams. The  Senate  amendment  provides  for 
such  services  under  workforce  education  ac- 
tivities. 

The  House  recedes. 

334c.  Both  the  House  bill  and  the  Senate 
amendment  allow  for:  occupational  skills 
training,  on-the-job  training,  programs  that 
combine  workpUce  training  with  related  in- 
struction; skill  upgrading  and  retraining;  en- 
trepreneurial training:  employablllty  train- 
ing: and  customised  training.  The  House  bill 
also  allows  private  sector  training.  The  Sen- 
ate amendment  also  includes:  preemploy- 
ment  training  for  youth:  rapid  response  as- 
sistance; connecting  activities  for  businesses 
to  provide  work-based  learning  for  youth; 
and  services  to  assist  Individuals  in  attain- 
ing Industry-based  skills. 

The  House  and  Senate  recede. 

335.  Both  the  House  bill  and  the  Senate 
amendment  list  supportive  services  as  an  al- 
lowable use  of  funds.  However,  the  House  bill 
limits  such  assistance. 

The  Senate  recedes  with  an  amendment 
providing  for  additional  permissible  services 
including  supportive  services  which  may  be 
provided  to  Individuals  who  are  receiving 
training  services;  and  who  are  unable  to  ob- 
tain such  supportive  services  through  other 
programs  providing  such  services.  Follow-up 
services  for  Individuals  who  are  placed  In  un- 
subsldlxed  employment  are  also  authorised. 

33Sa.  The  Honae  bill,  but  not  the  Senate 
amendment,  specifies  the  allowable  use  of 


needs-related  payments,  with  specific  edu- 
cation and  training  participation  require- 
ments. 

The  Senate  recedes  with  an  amendment  to 
add  as  a  permissible  local  activity,  the  provi- 
sion of  needs  related  pasrments  to  individuals 
enrolled  in  training  programs  In  order  to  en- 
able their  participation  in  such  training 
services.  In  addition,  certain  time  limits  and 
payment  caps  were  added  for  the  provision  of 
such  payments. 

336.  The  House  bill,  but  not  the  Senate 
amendment,  requires  local  boards  to  estab- 
lish a  priority  process  for  providing  Inten- 
sive, or  education  and  training  services  to 
dislocated  workers  and  economically  dis- 
advantaged Individuals  when  funding  is  lim- 
ited. 

The  Senate  recedes  with  an  amendment  to 
require  that  priority  be  given  to  dislocated 
workers  and  other  unemployed  Individuals 
for  receipt  of  training  services  with  guidance 
provided  to  one-stop  career  centers  by  the 
Governor  and  local  boards  in  establishing 
such  policies. 

The  Managers  agree  that  priority  should 
be  given  to  dislocated  workers  and  other  un- 
employed individuals  in  the  provision  of 
training  services,  when  funding  is  limited. 
Such  priority  for  services  is  consistent  with 
the  employment-first  approach  to  training 
taken  under  the  employment  and  training 
component  of  this  legislation.  This  priority 
language  however,  is  not  intended  to  pre- 
clude the  provision  of  training  services  to 
other  Individuals,  particularly  to  low  income 
employed  individuals,  for  which  training  Is 
essential  to  obtain  high  skilled  employment. 
Substantial  fiexlbillty  is  granted  to  States 
and  local  workforce  development  areas  In 
making  such  Individual  determinations. 
Career  grantsAxmchers 

337.  The  House  bill  requires  that  education 
and  training  services  for  adults  be  provided 
through  the  use  of  career  grants  (vouchers), 
with  providers  Identified  in  accordance  with 
section  106  of  the  House  bill.  Such  grants 
must  be  provided  through  the  career  center 
system.  The  Senate  amendment  allows,  but 
does  not  require  States  to  deliver  some  or  all 
of  the  permissible  employment  activities 
under  section  106(a)(6)  through  vouchers  ad- 
ministered through  the  one-stop  system. 

The  Senate  amendment  restricts  the  re- 
ceipt of  vouchers  to  individuals  age  18  or 
older,  who  are  unable  to  obtain  Pell  grants. 
The  House  bill  also  restricts  receipt  of  career 
grants  (vouchers).  (See  Note  334) 

The  Senate  recedes  with  an  amendment 
clarifying  that  training  services  may  be  pro- 
vided through  the  use  of  career  grants,  and 
requiring  States  to  carry  out  a  career  grant 
pilot  program  for  dislocated  workers  that  Is 
of  sufficient  size,  scope  and  quality  to  meas- 
ure the  effectiveness  of  the  use  of  such  a 
method  of  service  delivery.  The  amendment 
requires  States  to  describe  in  their  State 
plan  how  the  State  will  establish  and  Imple- 
ment the  required  career  grant  pilot  pro- 
gram for  dislocated  workers  and  a  descrip- 
tion of  how  the  State,  after  3  years,  will 
evaluate  such  program  and  use  such  findings 
to  Improve  the  delivery  of  training  services 
for  dislocated  workers  and  other  Individuals. 
The  amendment  also  requires  that  all  train- 
ing services  shall  be  provided  through  the 
use  of  career  grants,  contracts,  or  other 
methods  that  shall  to  the  extent  practicable, 
mazimlie  consumer  choice  in  the  selection 
of  an  eligible  provider. 

337a.  The  House  bill,  but  not  the  Senate 
amendment,  provides  4  exceptions  to  the  re- 
quired use  of  vouchers. 

The  House  recedes. 


337b.  The  House  bill,  but  not  the  Senate 
amendment,  allows  a  3-year  transition  for 
the  full  Implementation  of  vouchers.  Cram 
the  date  of  enactment. 

The  House  recedes. 

337c.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  education  and 
training  be  directly  linked  to  occupations  In 
denuuid. 

The  Senate  recedes. 

338.  Under  the  Senate  amendment,  but  not 
the  House  bill.  States  that  choose  to  use 
vouchers  must  describe  In  the  State  plan  cri- 
teria for  the  activities,  the  amount  of  funds 
and  the  eligibility  of  participants  and  pro- 
viders. 

The  Senate  recedes. 

339.  The  House  bill  requires  an  identifica- 
tion process  for  determining  which  service 
providers  are  eligible  to  receive  funds  for 
adult  training  or  vocational  rehabilitation 
programs.  The  Senate  amendment  has  no 
such  requirement,  other  than  to  identify  In 
the  State  plan  the  criteria  for  eligible  pro- 
viders. If  a  State  chooses  to  offer  services 
through  vouchers.  (See  Note  138) 

The  House  and  Senate  recede. 

340.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  an  alternative  eligi- 
bility procedure  for  service  providers  that 
are  not  eligible  to  participate  In  title  IV  of 
the  Higher  Education  Act.  (See  Note  139) 

The  House  recedes. 

341.  The  House  bill  requires  the  State  to 
Identify  performance-baMd  Information  to 
be  submitted  by  service  providers.  The  Sen- 
ate amendment  has  no  such  requirement, 
other  than  to  Identify  In  the  State  plan  in- 
formation related  to  ensuring  the  account- 
ability of  service  providers.  If  a  State  choos- 
es to  offer  services  through  vouchers.  (See 
Note  140) 

The  House  and  Senate  recede. 

342.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment,  the  Governor  must  des- 
ignate a  State  agency  to  collect,  verify,  and 
disseminate  i>erformance-based  Information 
relating  to  service  providers,  along  with  a 
list  of  eligible  providers,  to  local  workforce 
development  boards,  and  Integrated  career 
center  systems.  (See  Note  141) 

The  House  recedes. 

343.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment,  a  service  provider  who  pro- 
vides inaccurate  performance-based  informa- 
tion will  be  disqualified  trom  receiving  funds 
under  this  Act  for  two  years,  unless  upon  the 
appeal,  the  provider  can  demonstrate  that 
the  Information  was  provided  In  good  faith. 
(See  Note  142) 

The  House  recedes. 

344.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment,  on-the-job  training  provid- 
ers are  exempt  from  this  section,  except  that 
performance-based  Information  on  such  jso- 
vlders  must  be  collected  and  disseminated. 
(See  Note  143) 

The  House  recedes. 

344a.  The  House  bill,  but  not  the  Senate 
imiendment,  provides  that  nothing  in  this 
section  prohibits  a  State  troca  providing 
services.  (See  Note  144) 

The  House  recedes. 

345.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  State  that  chooses  to 
provide  training  activities  must  indicate  In 
the  State  plan  the  extent  to  which  the  State 
will  use  vouchers  to  deliver  such  training  ac- 
tivities. 

The  Senate  recedes. 
SubttaXe  allocation 

346.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  funds  made  avail- 
able  for  workforce   employment  activities 
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(less  Wagner-Peyser  funds),  and  funds  from 
the  flex  account  dedicated  to  workforce  em- 
ployment activities,  are  available  to  the 
Governor  to  distribute  as  iirovlded  In  the 
next  Note.  (See  Note  347) 

The  Senate  recedes. 

347.  The  House  bill  allows  Governors  to  re- 
serve up  to  20%  of  the  State's  allotment 
under  the  adult  training  grant  for  statewide 
activities  and  administration.  From  this  20% 
reserve.  States  are  limited  to  25%  for  admin- 
istration. The  Senate  amendment  allows 
Governors  to  reserve  up  to  25%  to  carry  out 
workforce  employment  activities.  From  this 
25%  reserve.  States  are  limited  to  20%  for  ad- 
ministrative expenses. 

The  House  recedes  with  an  amendment  re- 
quiring that  of  the  funds  made  available  for 
employment  and  training  activities  for  a 
program  year.  20  percent  shall  be  reserved  by 
the  (Sovemor  to  carry  out  State  employment 
and  training  activities;  and  not  more  than 
5%  shall  be  made  available  for  administra- 
tive expenses  at  the  State  level. 

347a.  The  House  bill  requires  that  (Gov- 
ernors allocate  the  remainder  of  funds  to 
workforce  development  areas.  The  Senate 
amendment  requires  that  (Governors  distrib- 
ute 75%  of  funds  to  local  entitles. 

The  House  recedes  with  an  amendment  re- 
quiring that  of  the  funds  made  available  for 
employment  and  training  activities  for  a 
program  year,  75  iwrcent  shall  be  distributed 
by  the  Governor  to  local  workforce  develop- 
ment areas  to  carry  out  employment  and 
training  activities. 

347b.  The  House  bill  requires  that  of  the 
funds  to  be  distributed  to  workforce  develop- 
ment areas.  90%  be  allocated  based  on  a  sub- 
state  formula,  established  by  the  Governor, 
through  the  collaborative  process  and  after 
consultation  with  local  officials,  taking  into 
account:  poverty  rates:  unemployment  rates: 
the  State's  adult  population  within  each 
local  workforce  area:  and  other  factfOrs  as 
considered  appropriate.  The  formula  must 
distribute  funds  equitably,  and  none  of  the 
&.ctors  can  receive  disproportionate 
weighting. 

The  Senate  amendment  requires  the  Gov- 
ernor to  distribute  the  75%  of  funds  to  local 
entitles  based  on  such  factors  as  the  relative 
distribution  among  substate  areas  of  Individ- 
uals who  are  not  less  than  15  and  not  more 
than  65;  Individuals  in  poverty,  unemployed 
Individuals,  and  adult  recipients  of  assist- 
ance. The  Senate  amendment  also  allows 
Governors,  in  consultation  with  local  part- 
nerships (or  local  boards)  to  Include  such  ad- 
ditional Actors  as  determined  necessary. 

The  Senate  recedes  with  an  amendment  re- 
quiring that  the  Governor  develop  a  formula 
for  the  allocation  of  75  percent  of  the  em- 
ployment and  training  funds  to  workforce 
development  areas  that  must  take  into  ac- 
count certain  factors  for  the  distribution  of 
local  funds. 

347c.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  Governor  discretion 
over  10%  of  the  funds  required  for  distribu- 
tion to  local  workforce  boards. 

The  House  recedes. 

348.  The  House  bill  limits  the  administra- 
tive costs  of  the  local  workforce  develop- 
ment board  to  10%.  The  Senate  has  no  com- 
parable provision. 

The  Senate  recedes  with  amendment  strik- 
ing "board"  and  Inserting  "area." 
Flex  account 

349.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  use  of  fiex-account 
funds  for  school-to-work,  workforce  emjdoy- 
ment  activities,  workforce  education  activi- 
ties and  economic  development. 


The  House  recedes  with  an  amendment 
striking  "WORKFORCE ". 

350.  The  Senate  amendment,  but  not  the 
House  bin,  requires  States  to  use  a  portion 
of  flex  account  funds  for  school-to-work  ac- 
tivities, broadly  defined.  However,  any  State 
receiving  a  grant  under  the  School-to-Work 
Opportunities  Act  of  1994.  must  continue 
such  activities  under  the  terms  of  the  grant. 

The  Senate  recedes. 

351.  Under  the  Senate  amendment,  but  not 
the  House  bill.  States  may  use  flex  account 
funds  for  either  training  activities  or  edu- 
cation activities,  as  the  State  decides. 

The  House  recedes  with  an  amendment  al- 
lowing States  to  use  flex-account  funds  to 
carry  out  employment  and  training,  at-risk 
youth,  vocational  education,  and  adult  edu- 
cation and  literacy  activities. 

352.  Under  the  Senate  amendment,  but  not 
the  House  bill,  a  State  may  engage  In  eco- 
nomic development  activities  If  the  State 
has  established  State  and  local  workforce  de- 
velopment boards  or  provides  services 
through  vouchers  beginning  in  the  year  2000. 
A  State  may  use  up  to  50%  of  the  flex  ac- 
count funds  to  engage  In  the  listed  activities 
for  upgrading  skills  of  Incumbent  workers. 

The  Senate  recedes. 

FEDERAL 

Administrattve  Partnenkip 

353.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  In  the  Department  of 
Labor  and  the  Department  of  Education  a 
Workforce  Development  Partnership  ("Fed- 
eral Partnership"),  under  the  joint  control  of 
the  Secretary  of  Labor  and  the  Secretary  of 
Education,  to  administer  the  Act. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  of  Labor  and  the  Sec- 
retary of  Education  to  enter  Into  an  Inter- 
agency agreement  to  administer  the  provi- 
sions of  this  title,  other  than  sections  relast- 
Ing  to  vocational  education,  labor  market  In- 
formation and  national  literacy  activities. 

354.  Under  the  Senate  amendment,  but  not 
the  House  bill,  the  Secretary  of  Labor  and 
the  Secretary  of  Education,  working  jointly 
through  the  Federal  Partnership,  will  be  re- 
sponsible for  activities  including:  approving 
State  plans  and  benchmarks,  making  allot- 
ments to  States,  awarding  annnai  incentive 
grants,  applying  sanctions,  designing  the 
transfer  of  personnel  and  activities  to  the 
Partnership,  and  disseminating  Information 
and  providing  technical  assistance  to  Sutes. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  of  Labor  and  the  Sec- 
retary of  Education  to  agree  on  the  adminis- 
tration of  this  title. 

355.  Under  the  Senate  amendment,  but  not 
the  House  bill,  the  Federal  Partnership  will 
be  directed  by  a  National  Workforce  Devel- 
opment Board,  composed  of  13  members,  ap- 
pointed by  the  President  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  including:  7 
representatives  of  business  and  Industry,  2 
representatives  of  labor  and  workers,  2  rep- 
resentatives of  adult  and  vocational  edu- 
cation, and  2  Governors. 

The  Senate  recedes. 

356.  Under  the  Senate  amendment,  but  not 
the  House  bill,  the  Federal  Partnership  will 
be  responsible  for  activities  including:  over- 
seeing the  development  and  implementation 
of  the  nationwide  integrated  labor  market 
Information  system,  establishing  model 
benchmarks,  negotiating  State  benchmarks, 
receiving  and  reviewing  reports,  preparing 
an  annual  report  on  the  performance  of 
States  toward  reaching  the  benchmarks,  ad- 
vising the  Secretary  of  Labor  and  the  Sec- 
retary of  Education  regarding  the  review  and 
approval  of  State  plans  and  procedures  for 


awarding  Incentive  grants  and  applying 
sanctions,  reviewing  Federal  programs,  and 
recommending  how  they  could  be  Integrated 
into  State  systems,  and  reviewing  any  issues 
about  which  the  Secretary  of  Labor  and  the 
Secretary  of  Education  disagree  and  making 
recommendations  to  the  President  regarding 
their  resolution. 

The  Senate  recedes. 

357.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  the  appointment  by 
the  President  of  a  Director,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  admin- 
ister the  general  duties  of  the  Federal  Part- 
nership. 

The  Senate  recedes. 

358^The  Senate  amendment,  but  not  the 
House  bill,  provides  for  the  transfer  of  per- 
sonnel from  the  Elmployment  and  Training 
Administration  (ETA)  within  the  Depart- 
ment of  Labor  and  the  Office  of  Adult  and 
Vocational  Education  (GAVE)  within  the  De- 
partment of  Education  to  the  Federal  Part- 
nership. 

The  Senate  recedes. 

358a.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretaries  to  sub- 
mit a  proposed  workplan  outlining  the  trans- 
fers to  be  made  to  the  Federal  Partnership. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretaries  to  prepare  and  sub- 
mit to  the  President  and  the  appropriate 
committees  of  Congress,  not  later  than  180 
days  after  the  date  of  enactment,  an  inter- 
agency agreement  which  Includes  a  descrip- 
tion of  how  the  Secretary  of  Labor  and  the 
Secretary  of  Education  will  work  together  to 
carry  out  their  duties  and  responsibilities 
under  this  title. 

3S8b.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  National  Board 
shall  review  the  Secretaries'  workplan.  The 
National  Board  may  reject  the  workplan  and 
submit  their  own  workplan  to  the  President 
outlining  the  transfers  to  be  made  to  the 
Federal  Partnership. 

The  Senate  recedes. 

358c.  Under  the  Senate  amendment,  but 
not  the  House  bill,  the  President  shall  make 
a  decision  regarding  the  implementation  of 
such  worki>lan. 

The  House  recedes  with  an  amendment  re- 
quiring the  President  within  200  days  to  ap- 
prove or  disapprove  the  interagency  agree- 
ment, and  make  recommendations  on  an  al- 
ternative plan.  In  the  event  such  agreement 
is  not  approved. 

358d.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  If  the  Secretaries 
do  not  submit  a  workplan.  the  President 
shall  delegate  full  resmnsiblllty  for  the  ad- 
ministration of  this  Act  to  either  the  Sec- 
retary of  Labor  or  the  Secretary  of  Edu- 
cation. 
The  Senate  recedes. 

359.  The  Senate  amendment,  but  not  the 
House  bill,  requires  an  Initial  one-third  re- 
duction In  the  number  of  Federal  employees 
necessary  to  perform  the  functions  associ- 
ated with  the  Federal  administration  of  the 
Act.  Not  later  than  5  years  after  the  date  of 
Initial  transfers  to  the  Federal  Partnerships 
there  must  be  a  60%  reduction  in  the  number 
of  Federal  employees,  unless  the  Secretaries 
submit  a  report  to  (Congress  stating  why 
such  reduction  has  not  occurred.  However, 
there  must  be  a  minimum  40%  reduction  in 
the  number  of  Federal  employees. 

The  House  recedes  with  an  amendment 
making  technical  changes. 

360.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  personnel  from  ETA 
and  OAVE  that  do  not  iwrform  functions  re- 
lated to  the  administration  of  the  Act  will  be 
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transferred  to  other  entitles  in  the  appro- 
priate department. 
The  Senate  recedes. 

361.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretaries  to  sub- 
mit an  additional  workplan  outlining  the 
transfers  of  Individuals  to  entitles  other 
than  the  Federal  Partnership. 

The  Senate  recedes. 

362.  The  Senate  amendment,  but  not  the 
House  bin.  eliminates  the  Office  of  Adult  and 
Vocational  Education  (OAVE)  within  the  De- 
partment of  Education  and  the  Employment 
and  Training  Administration  (ETA)  within 
the  Department  of  Labor  on  July  1, 1998. 

The  Senate  recedes. 
Wagner-Peyser  (Employment  Service) 

363.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  1  of  the  Wagner- 
Peyser  Act  to  provide  that  the  Federal  Part- 
nership shall  oversee  the  activities  of  the 
Employment  Service. 

The  Senate  recedes. 

364.  Both  the  House  bill  and  the  Senate 
amendment  amend  section  2  to  reflect  the 
repeal  of  the  Job  Training  Partnership  Act 
and  to  conform  the  definitions  and  terms  to 
each  of  the  appropriate  bills. 

The  Senate  recedes  with  technical  and  con- 
forming amendments. 

365.  Both  the  House  bill  and  the  Senate 
amendment  amend  section  3.  the  duties  of 
the  Federal  government,  by  requiring  the 
Secretary  of  Labor  (or  the  Federal  Partner- 
ship in  the  Senate  amendment)  to  assist  in 
the  coordination  and  development  of  a  na- 
tionwide system  of  labor  exchange  services 
for  the  general  public,  to  assist  In  the  devel- 
opment of  continuous  Improvement  models 
for  such  nationwide  system  which  ensures 
private  sector  satisfaction  and  meets  the  de- 
mands of  jobseekers,  and  to  ensure  the  con- 
tinued services  for  individuals  receiving  un- 
employment compensation. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  of  Labor  to  assist  in 
the  coordination  and  development  of  a  na- 
tionwide system  of  labor  exchange  services 
for  the  general  public,  provided  as  part  of  the 
one-stop  career  center  systems  of  the  States; 
assist  in  the  development  of  continuous  Im- 
provement models  for  such  nationwide  sys- 
tem that  ensure  private  sector  satisfaction 
with  the  S3rstem  and  meet  the  demands  of 
jobseekers  relating  to  the  system;  and  en- 
sure, for  individuals  otherwise  eligible  to  re- 
ceive unemplojrment  comiwnsation,  the  con- 
tinuation of  any  activities  in  which  the  indi- 
viduals are  required  to  participate  to  receive 
the  compensation. 

366.  The  Senate  amendment,  but  not  the 
House  bill,  makes  conforming  amendments 
to  the  Unemployment  Compensation  Amend- 
ments of  1976. 

The  House  recedes. 

967.  Both  the  House  bill  and  Senate  amend- 
ment amend  section  4  to  require  the  Gov- 
ernor (and  in  the  House  bill,  the  Governor 
through  the  collaborative  process)  to  des- 
ignate a  Sute  agency  to  carry  out  the  Act. 

The  House  recedes  with  an  amendment  In- 
serting "In  consultation  with  the  State  leg- 
islature". 

367a.  In  the  House  bill,  the  designated 
State  agency  cooperates  with  the  Secretary 
of  Labor.  In  the  Senate  amendment,  such 
agency  cooperates  with  the  Federal  Partner- 
ship. 

The  Senate  recedes. 

368.  The  House  bill  requires  that  25%  of  the 
funds  available  under  the  Wagner-Peyser  Act 
be  used  to  cover  both  the  current  BLS  pro- 
grams (funded  under  sec.  14)  and  to  support 
State/local  labor  market  informaUon. 


The  House  recedes. 

369.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  5(c)  to  strike  an 
obsolete  provision. 

The  House  recedes. 

370.  Both  the  House  bill  and  the  Senate 
amendments  amend  section  7  to  conform 
with  the  repeals  of  the  Job  Training  Partner- 
ship Act  and  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act. 

The  House  recedes  with  an  amendment 
striking  "Workforce  Development  Act  of 
1995"  and  inserting  "Workforce  and  Career 
Development  Act  of  1996". 

370a.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  labor  exchange 
services  be  provided  through  the  one-stop  ca- 
reer center  system.  The  House  bill  has  a 
similar  provision  In  Its  definition  of  "Public 
Employment  Office." 

The  House  recedes  with  an  amendment 
striking  "through"  and  inserting  "as  part 
of. 

371.  Both  the  House  bill  and  the  Senate 
amendment  amend  section  8  to  require 
Sutes  to  submit  detailed  plans  for  carrying 
out  this  Act  as  a  part  to  their  workforce  de- 
velopment plans. 

The  Senate  recedes  with  an  amendment  re- 
quiring that  any  State  desiring  to  receive  as- 
sistance under  the  Wagner-Peyser  Act  shall 
submit  to  the  Secretary,  as  part  of  the  State 
plan  under  the  Workforce  and  Career  Devel- 
opment Act.  plans  for  carrying  out  the  provi- 
sions of  the  Wagner-Peyser  Act. 

372.  Both  the  House  bill  and  the  Senate 
bills  repeal  section  11,  the  Federal  Advisory 
Council. 

The  Senate  recedes. 

373.  Both  the  House  bill  and  the  Senate 
amendment  Include  conforming  amend- 
ments. 

The  Senate  recedes  with  an  amendment 
striking  reference  to  "Consolidated  and  Re- 
formed Education,  Employment,  and  Reha- 
bilitation Systems  Act"  and  Inserting  "the 
Workforce  and  Career  Development  Act  of 
1986". 
Labor  market  information 

374.  The  Senate  amendment,  but  not  the 
House  bill,  requires  States  to  use  a  portion 
of  their  workforce  employment  funds  to  pay 
for  a  statewide  labor  market  Information 
system.  (See  Note  368  for  related  House  pro- 
vision) 

The  Senate  recedes. 

375.  The  House  bill,  but  not  the  Senate 
amendment,  places  the  labor  market  infor- 
mation activities  under  the  Wagner-Peyser 
Act. 

The  Senate  recedes  with  an  amendment 
authorizing  an  appropriation  of  S65  million 
for  fiscal  year  1996  and  such  sums  through 
fiscal  year  2002. 

375a.  The  House  bill,  but  not  the  Senate 
amendment  provides  a  purpose. 

The  House  recedes. 

376.  The  House  bill  provides  the  Secretary 
of  Labor  with  the  responsibility  for  the  LMI 
system.  The  Senate  amendment  provides 
this  responsibility  to  the  Federal  Partner- 
ship. Both  the  House  bill  and  the  Senate 
amendment  list  comparable  elements  of  the 
nationwide  LMI  system,  with  language  dif- 
ferences. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  of  Labor,  in  accord- 
ance with  this  section,  to  oversee  the  main- 
tenance and  continuous  Improvement  of  the 
system  of  labor  market  information. 

The  Managers  commend  the  National  and 
State  Occupational  Information  Coordinat- 
ing Committee  (NOICC/SOICC)  for  leadership 
in  building  the  foundation  for  the  existing 


labor  market  information  system,  which  In- 
cludes occupational  information.  Further, 
the  Managers  assume  that  the  Federal  and 
State  governments  will  build  upon  the 
NOICC/SOICC  initiatives  in  the  development 
of  occupational,  career  and  consumer  Infor- 
nmtlon  delivery  systems  and  related  prod- 
ucts, the  training  of  professionals  In  the  use 
of  labor  market  information  in  career  deci- 
sion making,  the  support  of  career  develop- 
ment programs,  and  in  coordinating  a  multi- 
agency  approach  in  building  upon  the  exist- 
ing labor  market  Information  system. 

At  the  State  level,  the  Managers  encourage 
Governors  and  State  agency  heads  to  use  the 
SOICC  to  carry  out  the  collaborative,  inter- 
agency process  in  building  upon  the  existing 
statewide  labor  market  information  system. 
Further,  at  the  Federal  level,  the  Managers 
wish  to  make  clear  that  the  NOICC  may  be 
used  during  transition  to  support  the  labor 
market  information  system  activities  of  the 
Department  of  Education  and  the  Depart- 
ment of  Labor  and  encourage  the  continued 
use  of  NOICC  expertise  under  the  improved 
system. 

376a.  The  House  bill  specifies  that  data 
may  include  data  aggregated  by  demo- 
graphic characteristics.  The  Senate  amend- 
ment states  that  data  may  be  firom  "coopera- 
tive statistical"  programs. 

The  Senate  recedes  with  an  amendment  to 
Include  within  the  system  of  labor  market 
information  statistical  programs  of  data  col- 
lection, compilation,  estimation  and  publica- 
tion conducted  in  cooperation  with  ths  Bu- 
reau of  Labor  Statistics. 

The  specific  cooperative  statistics  program 
currently  managed  by  the  Bureau  of  Labor 
Statistics  Include:  Current  Employment  Sta- 
tistics (CES).  Local  Area  Unemployment 
Statistics  (LAUS).  Occupational  Employ- 
ment Statistics  (OES).  Mass  Layoff  Statis- 
tics (MLS).  The  Managers  Intend  that  these 
programs  will  continue  to  be  authorized 
under  the  Wagner-Peyser  Act  and  that  this 
legislation  will  not  alter  the  way  they  are 
funded.  The  Bureau  of  Labor  Statistics  will 
continue  to  justify  funding  levels  through 
the  appropriations  process,  as  it  has  in  the 
past,  including  its  request  for  non-trust 
funds  money. 

376b.  The  House  bill  includes  data  on  indi- 
viduals with  severe  disabilities  and  clarifies 
that  data  under  this  part  are  available  from 
the  Bureau  of  Census  and  other  sources.  The 
Senate  amendment  specifies  that  such  data 
should  be  current  and  be  collected  from  pop- 
ulations at  the  substate.  State  and  national 
level. 

The  House  and  Senate  recede. 

376c.  The  House  bill,  but  not  the  Senate 
amendment,  si>eclfies  that  data  shall  be 
maintained  in  an  aggregated  fashion  and 
specifies  that  such  data  are  available  from 
the  Bureau  of  Census  and  other  sources. 

The  House  and  Senate  recede. 

376d.  The  House  bill,  but  not  the  Senate 
amendment,  clarifies  that  Information  such 
as  the  unemployment  insurance  wage  data 
records  may  be  used. 

The  House  and  Senate  recede. 

376e.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  the  form  In  which  em- 
ployment and  consumer  information  shall  be 
collected. 

The  Senate  recedes  with  an  amendment  re- 
quiring that  State  and  local  emplojrment  in- 
formation Include  other  appropriate  statis- 
tical data  related  to  labor  market  dynamics 
which  will  assist  individuals  to  make  in- 
formed choices  related  to  employment  and 
training  and  assist  employers  to  locate  and 
train  employees  who  are  seeking  employ- 
ment and  training. 
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The  Managers  Intend  that  the  State-based 
data  collection  and  analysis  be  produced  in  a 
way  as  to  produce  a  common  set  of  labor 
market  products  and  services  that  will  be 
consistently  available  in  all  parts  of  the 
country  and  that,  at  the  same  time,  will 
meet  the  unique  needs  of  States  and  local- 
ities. The  primary  customers  of  the  State 
and  local  products  and  services  will  be  job 
seekers,  employers  and  counselors.  The  con- 
sumer information,  as  described  under  Sec- 
tion 121,  and  other  Information  supplied  by 
the  States  and  local  workforce  development 
boards  will  also  be  useful  to  these  customers. 
To  the  extent  feasible,  the  core  products  and 
services  are  expected  to  include:  profiles  of 
employers  in  the  local  labor  market,  includ- 
ing job  openings,  locations,  hiring  require- 
ments, the  nature  of  the  work,  employment 
requirements,  wages,  benefits,  and  hiring 
patterns— as  such  Information  is  volunteered 
by  employers;  aggregate  data  related  to  the 
employment  and  training  needs  and  skill 
levels  of  job  seekers  in  the  local  labor  mar- 
ket area. 

376f.  The  House  bill  would  profile  "employ- 
ers" as  opposed  to  "Industries"  as  in  the 
Senate  amendment.  The  House  bill,  but  not 
the  Senate  amendment  would  also  collect  in- 
formation on  hiring  patterns. 
The  House  and  Senate  recede. 
376g.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  aggregate  data 
shall  be  maintained. 
The  House  and  Senate  recede. 
376h.  The  House  bill  includes  collection  of 
information  on  the  level  of  satisfaction  of 
the  participants  and  their  employers  and 
would  also  require  the  collection  of  descrip- 
tive information  on  programs  (beyond  per- 
formance). 

The  Senate  amendment  requires  that  the 
performance  data  Include  the  percentage  of 
program  completion,  while  the  House  bill  re- 
fers to  summary  data  on  program  comple- 
tion. 
The  House  and  Senate  recede. 
376hh.    The   House    bill    and    the    Senate 
amendment  provide  for  technical  standards. 
The  Senate  recedes  with  an  amendment  to 
Include  within  the  system  of  labor  market 
information  technical  standards  for  data  and 
Information  which  at  a  minimum,  meet  the 
criteria  of  chapter  35  of  title  44. 

The  technical  standards  in  Section  139(a) 
will  ensure  the  standardization  of  data  and 
will  ensure  that  data  from  one  State  can  be 
compared   with   data   available   in   another 
State.  Technical  standards  are  important  be- 
cause of  the  mobility  of  the  U.S.  workforce 
and  the  number  of  States  with  multi-State 
labor  markets.  These  technical  standards,  to 
the  extent  iiracticable,  are  also  intended  to 
cover  the  consumer  information  in  this  Act. 
3761.  The  Senate  amendment,  but  not  the 
House  bill,  also  Includes  standardized  defini- 
tions of  labor  market  terms  related  to  State 
benchmarks. 
The  House  and  Senate  recede. 
376j.  The  Senate  amendment,  but  not  the 
House  bill,  clarifies  that  the  collection  and 
analysis  should  be  of  labor  market  and  occu- 
pational information. 
The  House  and  Senate  recede. 
376k.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  occupational  informa- 
tion. 
The  House  and  Senate  recede. 
3761.  The  House  bill  uses  the  term  "Fed- 
eral," the  Senate  version  uses  the  term  "na- 
tional" for  the  purposes  of  policymaking. 

The  Senate  recedes  with  an  amendment  to 
include  within  the  system  of  labor  market 
information  analysis  of  data  Information  for 
uses  such  as  State  and  local  policymaking. 


376m.  The  Senate  amendment,  but  not  the 
House  bill,  also  specifies  research  on  occupa- 
tional dynamics. 

The  House  and  Senate  recede. 

376n.  The  House  bill,  but  not  the  Senate 
amendment,  includes  the  standardization  of 
technical  standards  and  the  design  of  user 
interfaces  and  communication  protocols. 

The  Senate  recedes  with  an  amendment  to 
include  within  the  labor  market  information 
system  the  wide  dissemination  of  data  and 
analysis,  training  for  users  of  the  data  and 
analysis,  and  voluntary  technical  standards 
for  dissemination  mechanisms. 

376o.  The  House  bill  includes  programs  pro- 
viding assistance  in  using  sjrstems  to  im- 
prove access  to  individuals  to  labor  market 
information.  The  Senate  amendment  in- 
cludes programs  in  the  area  of  continuous 
improvement  of  data  and  provides  for  the 
training  of  counselors,  teachers  and  others 
in  using  the  LMI  system  to  Improve  career 
decisionmaking. 

The  Senate  recedes  with  an  amendment  to 
include  within  the  system  of  labor  market 
Information  programs  of  research  and  dem- 
onstration, and  technical  assistance  for 
States  and  localities. 

377.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  statistical  infor- 
mation collected  as  part  of  the  LMI  system 
would  be  subject  to  a  number  of  confidential- 
ity requirements.  (This  language  is  similar 
to  the  current  statutory  language  under 
which  the  census  data  is  collected) 

The  Senate  recedes  with  an  amendment  re- 
quiring that  no  officer  or  employee  of  the 
Federal  Government  or  agent  of  the  Federal 
Government  may  use  the  information  fur- 
nished under  the  provisions  of  this  section 
for  any  purpose  other  than  the  statistical 
purposes  for  which  it  is  furnished;  make  any 
publication  whereby  the  data  contained  in 
the  information  so  furnished  under  this  sec- 
tion can  be  used  to  identify  any  Individual; 
or  permit  anyone  other  than  the  sworn  offi- 
cers, employees  or  agents  of  any  Federal  de- 
partment or  agency  to  examine  individual 
reports  through  which  the  information  is 
furnished. 

378.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment,  any  information  collected 
as  part  of  the  LMI  system  may  not  be  used 
against  an  individual  in  a  legal  process. 

The  Senate  recedes  with  an  amendment 
providing  that  nothing  in  this  subparagraph 
shall  be  construed  as  providing  immunity 
from  the  legal  process  for  information  that 
Is  independently  collected  or  produced  for 
purposes  other  than  for  purposes  of  this  sec- 
tion. 

379.  Both  the  House  bill  and  the  Senate 
amendment  outline  the  cooperative  adminis- 
trative structure  for  the  LMI  system,  but 
the  House  bill  refers  to  local  entitles  as  part 
of  such  structure. 

The  Senate  recedes  with  an  amendment 
providing  that  the  labor  market  information 
system  be  planned,  administered,  overseen, 
and  evaluated  by  a  cooperative  governance 
structure  Involving  the  Federal  Government. 
States,  and  local  entities.  The  amendment 
also  specifies  certain  duties  for  the  Sec- 
retary of  Labor. 

380.  The  House  bill,  but  not  the  Senate 
amendment  requires  the  Secretary  of  Labor 
to  carry  out  specific  duties  with  respect  to 
data  collection. 

The  House  recedes. 

381.  The  House  bill  requires  the  Secretary, 
in  collaboration  with  Bureau  of  Labor  Sta- 
tistics to  carry  out  additional  duties.  The 
Senate  amendment  requires  plan  informa- 
tion regarding  such  duties. 


The  House  recedes. 

382.  The  House  bill,  but  not  the  Senate 
amendment,  clarifies  that  the  annual  plan  is 
part  of  the  DOL  budget  submitted  to  Con- 
gress. As  such,  it  is  the  written  justification 
for  the  use  of  these  funds  and  for  the  priority 
of  these  funds  for  the  following  fiscal  year. 
Both  the  House  bill  and  the  Senate  amend- 
ment require  the  plan  to  include  various  ele- 
ments. To  the  extent  that  both  bills  Include 
similar  elements,  there  are  differences  in 
content. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  of  Labor,  in  collabora- 
tion with  the  States  and  the  Bureau  of  Labor 
Statistics,  and  with  the  assistance  of  other 
appropriate  Federal  agencies,  to  prepare  an 
annual  plan  that  shall  describe  the  coopera- 
tive Federal-State  governance  structure  for 
the  labor  market  information  system. 

383.  The  House  bill  requires  that  the  plan 
be  developed  through  a  formal  process  in- 
volving the  Secretary  of  Labor,  Bureau  of 
Labor  Statistics  and  State  directors  of  LMI. 
whereas  the  Senate  amendment  requires  a 
description  of  formal  consultations. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Secretary  of  Labor  and  the  Bu- 
reau of  Labor  Statistics,  in  cooperation  with 
the  States,  to  develop  the  plan  by  holding 
formal  consultations  with  State  representa- 
tives who  have  expertise  in  labor  market  in- 
formation; and  pursuant  to  a  process  agreed 
upon  by  the  Secretary  of  Labor  and  the 
States,  representatives  from  each  of  the  Fed- 
eral regions  of  the  Department  of  Labor;  and 
employers  or  representatives  of  employers. 

384.  Both  the  House  bill  and  the  Senate 
amendment  allow  for  representatives  of  uhe 
Governor  to  participate  in  deliberations  re- 
lating to  budget  issues  for  the  development 
of  the  annual  plan. 

The  House  and  Senate  recede. 

385.  Under  both  the  House  bill  and  the  Sen- 
ate amendment,  the  Governor  must  des- 
ignate a  single  State  agency  (or  entity  in  the 
Senate  amendment)  to  be  responsible  for  the 
management  of  the  statewide  LMI  system. 
Under  the  House  bill  this  agency  would  also 
have  an  oversight  role.  In  the  Senate  amend- 
ment, the  oversight  function  would  be  car- 
ried out  under  an  interagency  i>rocess. 

The  House  recedes  with  an  amendment  re- 
quiring the  Governor  of  a  State  to  designate 
a  single  State  agency  or  entity  to  be  resjwn- 
sible  for  the  management  of  the  statewide 
labor  market  information  system  and  au- 
thorizing establishment  of  a  process  for  the 
oversight  of  such  a  system. 

386.  Both  the  House  bill  and  the  Senate 
amendment  require  States  to  carry  out  spe- 
cific duties  in  exchange  for  receipt  of  funds. 
To  the  extent  that  both  bills  include  ^imn^r 
requirements,  they  differ  in  content. 

The  House  recedes  with  an  amendment  de- 
scribing the  duties  of  the  State  agency  des- 
ignated to  be  responsible  for  labor  market 
Information. 

386a.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  a  rule  of  construc- 
tion. 

The  House  recedes. 

387.  Under  the  Senate  amendment,  but  not 
the  Hotise  bill,  this  section  takes  effect  July 
1,  1996.  (See  Note  456  for  comparable  House 
provision) 

The  House  recedes. 
Ul  trust  fund 

388.  The  Senate  amendment,  but  not  the 
House  bill,  makes  amendments  to  the  Unem- 
ployment Trust  Fund  to  conform  with  the 
Workforce  Development  Act. 

The  Senate  recedes. 
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Limited  Federal  regulations 

389.  The  House  bill,  but  not  the  Senate 
amendment,  restricts  Department  of  Edu- 
cation and  Department  of  Labor  Crom  Issuing 
unnecessary  regulations  In  regard  to  this 
Act. 

The  Senate  recedes  with  conforming  and 
technical  changes. 

NATIONAL  PROGRAMS 

Education/youth 

390.  The  House  bill  authorizes  S25  million 
or  20%  of  total  funding  for  the  youth  devel- 
opment block  grant  funding— whichever  Is 
less — for  Federal  research,  a  national  assess- 
ment of  youth  development  programs  and  a 
national  center(s)  for  research  on  youth  de- 
velopment programs.  The  Senate  amend- 
ment reserves  0.15*/«  of  the  K.884  billion  au- 
thorization (S8,826,000)  for  a  national  center 
for  research  in  education  and  workforce  de- 
velopment, a  national  assessment  of  voca- 
tional education  and  the  National  Institute 
for  literacy. 

The  House  and  Senate  recede. 

391.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  Secretary  to  award 
discretionary  grants  for  demonstration  and 
model  programs.  Funds  may  also  be  used  by 
the  Department  of  Education  for  evaluation, 
capacity  building  and  technical  assistance. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Secretaries,  as  part  of  the  inter- 
agency agreement,  to  develop  a  single  plan 
for  assessment  and  evaluation,  research, 
demonstrations,  dissemination  of  model  pro- 
grams, and  technical  assistance  activities 
with  regard  to  the  services  and  activities 
carried  out  under  this  title.  The  amendment 
authorizes  S15  million  for  assessment  and 
evaluation  of  activities  assisted  under  this 
title;  X15  million  for  a  national  research  cen- 
ter or  centers:  $30  million  for  demonstration 
programs,  replication  of  model  programs, 
dissemination  of  best  practices  Information, 
and  technical  assistance  for  fiscal  years  1996- 
2002. 

The  Managers  intend  that  the  Secretaries 
may  use  demonstration  funds  to  allow  na- 
tional disability  organizations  to  continue  to 
carry  out  national  employment,  training  and 
Job  placement  activities  for  which  they  are 
uniquely  qualified. 

It  is  also  the  intent  of  the  Managers  that 
In  awarding  demonstration  grants  under  this 
authority  that  the  Secretaries  give  strong 
consideration  to  projects  that  involve  a  part- 
nership between  a  four  year  higher  education 
institution,  local  public  educational  organi- 
zations, non-profit  organizations  and  private 
sector  business  participants  that  provide 
program  support,  facilities,  specific  skills 
training,  retraining,  education,  tutoring, 
counseling,  employment  preparation  through 
distance  learning  in  emerging  and  estab- 
lished professions  to  individuals  who  other- 
wise would  not  have  access  to  such  services, 
as  exemplified  by  programs  currently  iiro- 
posed  by  Pacific  Union  College  and  Napa 
Valley  Community  Resource  Center  In 
Angwln,  California. 

The  Managers  further  Intend  for  the  Sec- 
retaries to  use  the  resources  made  available 
under  the  "demonstrations,  dissemination, 
and  Technical  Assistance"  section  to  rep- 
licate models  of  demonstrated  effectiveness, 
such  as  the  Center  for  Employment  and 
Training  (CET)  and  the  youth  Build  Pro- 
gram, for  the  purpose  of  developing,  improv- 
ing, and  identifying  the  most  successful 
methods  and  techniques  in  providing  the 
services  and  activities  authorized  under  this 
Act. 

392.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  of  Edu- 


cation to  establish  a  system  to  disseminate 
information  received  from  research  and  de- 
velopment activities. 

The  House  recedes. 

383.  The  House  bill  requires  Office  of  Edu- 
cational Research  and  Improvement  to  con- 
duct a  biennial  assessment.  The  Senate 
amendment  requires  the  Secretary  to  con- 
duct an  assessment. 

The  House  and  Senate  recede. 

394.  The  Senate  amendment,  but  not  the 
House  bill,  creates  a  national  advisory  panel 
to  advise  the  Secretary  on  the  assessment. 
The  advisory  panel  may  submit  an  Independ- 
ent analysis  to  the  appropriate  congressional 
committees  and  the  Federal  Partnership. 

The  Senate  recedes. 

395.  Both  the  House  bill  and  the  Senate 
amendment  require  the  assessment  to  review 
certain  activities. 

The  House  and  Senate  recede. 

395a.  Both  the  House  bill  and  the  Senate 
amendment  require  a  review  of  how  ftinds  re- 
ceived are  being  used  by  State  and  local 
areas  to  achieve  the  intended  results  of  this 
Act:  program  Improvement;  the  effect  of  per- 
formance measures,  accountability  and 
State  and  local  assessments:  and  the  success 
of  students  In  meeting  academic  and  occupa- 
tional measures. 

The  House  and  Senate  recede. 

395b.  Both  the  House  bill  and  the  Senate 
amendment  have  additional  assessment  re- 
quirements. 

The  House  and  Senate  recede. 

396.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  consult 
with  Congress  on  the  design  and  implemen- 
tation of  the  assessment.  The  Senate  amend- 
ment further  requires  an  interim  report  to 
Congress  and  prohibits  review  of  the  reiwrt 
outside  the  Department  of  Eklucatlon  prior 
to  the  transmittal  to  Congress. 

The  Senate  recedes. 

397.  The  Senate  amendment  has  an  effec- 
tive date  of  July  1,  1996.  (See  Note  456  for 
comparable  Bouse  provision.) 

The  Senate  recedes. 

398.  Both  the  House  bill  and  the  Senate 
amendment  allow  Institutions  of  higher  edu- 
cation, public  and  private  agencies  or  con- 
sortia of  such  agencies  to  compete  for  a  na- 
tional research  center  contract. 

The  House  and  Senate  recede. 

396a.  The  House  bill  allows  the  Secretary 
of  Education  to  contract  for  a  National  cen- 
ter to  conduct  research.  The  Senate  amend- 
ment allows  the  Secretary  of  Education  and 
the  Secretary  of  Labor,  acting  on  the  advice 
of  the  Federal  Partnership,  to  award  a  con- 
tract for  a  national  center. 

The  House  recedes. 

39eb.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  If  such  centers  are 
esubllshed,  the  national  center  currently  In 
operation  shall  continue  under  the  terms  of 
its  contract. 

The  House  recedes. 

399.  Both  the  House  bill  and  the  Senate 
amendment  require  the  center  to  carry  out 
required  activities. 

The  Senate  recedes. 

399a.  Both  the  House  bill  and  the  Senate 
amendment  require  research  and  assistance 
in  combining  academic  and  vocational  edu- 
cation, new  models  for  remediation  of  aca- 
demic skills,  new  linkages  among  education 
and  Job  training,  and  new  models  for  career 
guidance. 

The  House  and  Senate  recede. 

399b.  Both  the  House  bill  a^  the  Senate 
amendment  have  additional  roqulred  activi- 
ties. 

The  House  and  Senate  recede. 


400.  Both  the  House  bill  and  the  Senate 
amendment  require  the  center  to  help  States 
and  localities  develop  performance  measures 
and  Indicators.  The  House  bill  further  re- 
quires the  center  to  provide  technical  assist- 
ance and  outreach. 

The  House  and  Senate  recede. 

401.  Both  the  House  bill  and  the  Senate 
amendment  require  the  center  to  maintain  a 
clearinghouse  to  disseminate  Information  to 
Federal,  State  and  local  entities. 

The  House  and  Senate  recede. 

402.  The  Senate  amendment  allows  the 
Federal  Partnership  to  ask  the  center  to 
study  topics  or  conduct  activities  as  they  de- 
termine necessary.  The  House  bill  allows  the 
Secretary  of  Education  to  request  that  the 
center  conduct  other  activities. 

The  Senate  recedes. 

403.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  center  to  identify 
current  research  and  technical  assistance 
needs  using  a  variety  of  sources  including  a 
panel  of  Federal.  State  and  local  practition- 
ers. 

The  Senate  recedes. 

404.  The  House  bill  and  the  Senate  amend- 
ment require  the  center  to  annually  submit 
a  report  to  the  Secretaries  of  Education  and 
Labor  and  to  the  House  and  Senate  authoriz- 
ing committees.  Tlie  Senate  amendment  fur- 
ther requires  the  center  to  annually  submit 
a  report  to  the  Federal  Partnership. 

The  House  and  Senate  recede. 

405.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  6  month  transition  pe- 
riod between  the  current  grant  aware  expira- 
tion and  subsequent  authorization. 

The  House  recedes  with  an  amendment 
striking  "on  the  advice  of  the  Federal  Part- 
nership". 

406.  Both  the  House  bill  and  the  Senate 
amendment  use  the  definition  of  higher  edu- 
cation which  excludes  proprietary  schools. 
(See  Note  36  for  House  definition  of  "eligible 
institution.") 

The  House  recedes. 

407.  The  Senate  amendment,  but  not  the 
House  bill,  makes  conforming  amendments 
to  current  law  for  the  transition  period. 

The  House  recedes. 

408.  The  Senate  amendment  has  a  July  1, 
1998  effective  date  and  includes  a  January  1. 
1966  effective  date  for  the  transition  period 
for  the  national  center.  (See  Note  456  for 
comparable  House  provision.) 

The  House  recedes. 
Employment  and  training  activities 

409.  The  House  bill  reserves  15%  of  the 
adult  employment  and  training  grant  au- 
thorization (S327  million)  for  national  discre- 
tionary grants  (including  locentlve  grants, 
research,  development,  and  workforce  devel- 
opment loans).  The  Senate  amendment  re- 
serves 5%  of  the  S5.88  billion  authorization 
(S294  million)  for  national  discretionary 
grants,  incentive  grants  and  for  the  adminis- 
tration of  this  title. 

The  House  recedes  with  an  amendment  re- 
serving 10  percent  of  the  block  grant  for  na- 
tional activities.  After  funds  have  been  dis- 
tributed for  Native  Americans,  migrants, 
and  the  outlying  areas  programs,  the  re- 
mainder shall  be  reserved  for  national  emer- 
gency grants  and  incentive  grants. 

410.  Under  the  House  bill,  the  Secretary  of 
Labor  is  provided  full  discretion  to  award 
grants  for  major  economic  dislocations. 
Under  the  Senate  amendment,  the  Secretary 
of  Labor  and  the  Secretary  of  Education 
must  act  jointly  on  the  advice  of  the  Federal 
Partnership  for  the  award  of  such  grant.  The 
Senate  amendment  also  includes  a  provision 
for  an  emergency  determination. 
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The  Senate  recedes  with  an  amendment 
authorizing  the  Secretary  of  Labor  to  award 
national  emergency  grants  to  provide  em- 
ployment and  training  assistance  to  workers 
affected  by  major  economic  dislocations 
such  as  plant  closures,  mass  layoffs,  or  clo- 
sures and  realignment  of  military  installa- 
tions. 

For  the  purjxjses  of  awarding  a  National 
Emergency  Grant,  it  is  the  intent  of  the 
Managers  that  the  Secretary  of  Labor  should 
develop  criteria  to  determine  if  an  event 
constitutes  a  "major  economic  dislocation." 
In  doing  so,  the  Secretary  should  consider 
the  number  of  workers  affected  In  relation  to 
the  size  and  unique  situation  of  the  commu- 
nity affected,  rather  than  by  establishing 
any  one  threshold  number.  The  Managers  are 
deeply  concerned  that  establishing  an  arbi- 
trary threshold  overlooks  the  varying  im- 
pact of  these  kinds  of  events  on  communities 
of  different  sizes.  For  Instance,  a  plant  clos- 
ing or  other  event  affecting  a  small  number 
of  workers  has  a  profoundly  different  Impact 
on  a  large  community  as  compared  to  a 
small  community. 

411.  The  House  bill  Includes  a  number  of 
entities  as  eligible  to  receive  grants  under 
this  part.  The  Senate  amendment  Includes  a 
State  or  local  entity  as  eligible  to  receive 
grants  under  this  part.  (See  Note  53  for  Sen- 
ate description  of  "local  entity.") 

The  House  recedes  with  an  amendment  de- 
fining "eligible  entity"  to  mean  a  State,  a 
unit  of  general  local  government,  or  a  public 
or  private  local  entity  (Including  for-profit 
or  non-profit). 

412.  Under  the  House  bill,  eligible  entitles 
must  submit  an  application  to  the  Secretary 
of  Labor.  Under  the  Senate  amendment,  such 
entities  must  submit  an  application  to  the 
Federal  Partnership. 

The  Senate  recedes. 

413.  Both  the  House  bill  and  the  Senate 
amendment  provide  that  funds  may  be  used 
for  disaster  relief  employment  assistance. 

The  Senate  recedes  with  an  amendment 
authorizing  the  Secretary  of  Labor  to  pro- 
vide assistance  to  the  Governor  of  any  State 
within  the  boundaries  of  which  Is  an  area 
that  has  suffered  an  emergency  or  a  major 
disaster. 

414.  The  House  bill,  but  not  the  Senate 
amendment,  clarifies  that  funds  may  be  ex- 
pended through  public  and  private  agencies. 

The  Senate  recedes. 

415.  Under  the  House  bill,  but  not  the  Sen- 
ate amendment,  only  Individuals  dislocated 
or  laid  off  due  to  the  disaster  are  eligible  to 
be  offered  disaster  employment. 

The  House  recedes  with  an  amendment  re- 
quiring that  funds  be  used  exclusively  to  pro- 
vide employment  on  projects  assisting  disas- 
ter areas. 

416.  The  House  bill,  but  not  the  Senate 
amendment,  limits  the  length  of  time  such 
individuals  may  be  employed  under  this  part 
to  six  months. 

The  House  recedes. 

417.  The  House  bill,  but  not  the  Senate 
amendment  provides  for  the  Secretary  of 
Labor  to  use  a  portion  of  its'  discretionary 
funding  to  carry  our  research,  demonstra- 
tions, evaluations,  national  partnerships,  ca- 
pacity building  and  technical  assistance. 

The  House  recedes. 

417a.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  ongoing  evaluations 
of  employment-related  activities.  Including 
the  use  of  controlled  experiments  using 
groups  chosen  by  random  assignment.  In  the 
House  bill,  the  Secretary  of  Labor  performs 
the  evaluations,  and  in  the  Senate  amend- 
ment the  States  perform  the  evaluations. 
(See  Note  163) 
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The  House  recedes. 

417b.  The  House  bill,  but  not  the  Senate 
amendment,  also  allows  the  Secretary  of 
Labor  to  conduct  evaluations  of  other  Fed- 
eral emplosrment-related  workforce  pro- 
grams to  determine  their  effectiveness.  (See 
Note  164) 

The  House  recedes. 

417c.  The  House  bill  requires  the  Secretary 
of  Labor  to  provide  capacity  building  and 
technical  assistance.  The  Senate  amendment 
requires  the  Secretary  of  Labor  and  the  Sec- 
retary of  Education,  acting  Jointly,  to  pro- 
vide technical  assistance  in  approjnlate 
cases.  (See  Note  354.) 

The  House  recedes. 

418.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  Secretary  of  Labor 
to  use  a  portion  of  its'  discretionary  funding 
to  make  grants  to  States  to  establish  work- 
force skills  and  loan  programs. 

The  House  recedes. 
Native  American  programs 

419.  The  House  bill  reserves  4%  of  the  Adult 
Employment  and  Training  Grant  authoriza- 
tion of  S85  million,  whichever  Is  less,  for  Na- 
tive American  programs.  The  Senate  amend- 
ment reserves  1.25%  of  the  S5.884  billion  au- 
thorization ($73.5  million)  for  Native  Amer- 
ican programs. 

The  House  recedes  with  an  amendment  re- 
serving S90  million  from  the  annn^i  ai>pro- 
prlatlon  for  Native  American  programs. 

420.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Secretaries  to  reserve 
a  portion  of  at-risk  youth  f^ds  to  carry  out 
programs  for  Native  American  at-risk  youth. 

The  Senate  recedes. 

421.  The  Senate  amendment,  but  not  the 
House  bill,  contains  purix>ses. 

TTie  House  recedes. 

422.  The  Senate  amendment  includes  sev- 
eral definitions  relating  to  Indian  workforce 
activities.  (For  comparable  definition  of  Na- 
tive American  in  the  House  bill  see  Note  57) 

The  House  recedes. 

423.  Both  the  House  bill  and  the  Senate 
amendment  authorize  similar  entitles  for 
the  receipt  of  funds.  However,  In  the  House 
bill.  Indian  controlled  organizations  serving 
"off-reservation"  areas  are  eligible.  In  the 
Senate  amendment,  such  entitles  serving 
"Indians"  are  eligible.  Also,  the  House  bill 
specifies  the  types  of  areas  served  by  Alaska 
Native  entitles. 

The  House  recedes  with  an  amendment 
making  technical  changes. 

424.  The  Senate  amendment,  but  not  the  . 
House  bill,  requires  the  Secretaries  to  dls- 
tribute  fimds  by  formula. 

The  Senate  recedes. 

425.  Both  the  House  bill  and  the  Senate 
amendment  list  authorized  activities.  How- 
ever, the  Senate  amendment  further  speci- 
fies such  activities. 

The  House  recedes  with  an  amendment  re- 
quiring that  activities  carried  out  are  con- 
sistent with  this  section  and  are  necessary 
to  meet  the  needs  of  Indians  or  Native  Ha- 
walians  preparing  to  enter,  reenter,  or  retain 
unsubsldized  employment.  The  amendment 
requires  that  funds  be  used  for  workforce  de- 
velopment activities  and  supplemental  serv- 
ices and  vocational  education,  adult  edu- 
cation, and  literacy  services. 

426.  The  Senate  amendment,  but  not  the 
House  bill,  continues  eligibility  for  individ- 
uals previously  eligible  under  the  JTPA  pro- 
gram for  Native  Americans. 

The  House  recedes. 

427.  The  House  bill,  but  not  the  Senate 
amendment,  allows  for  the  Secretary  of 
Labor  to  transfer  authority  to  the  Secretary 
of  Education  to  carry  out  specific  vocational 
education  programs  for  Native  Americans. 
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The  Senate  recedes  with  an  amendment  al- 
lowing the  Secretaries  to  agree  that  the  Sec- 
retary of  Education  may  carry  out  any  por- 
tion of  assistance  devoted  to  vocational  edu- 
cation activities  including  assistance  to  en- 
tities not  eligible  for  funding  pursuant  to  the 
Trlbally  Controlled  Community  College  As- 
sistance Act. 

The  Managers  have  consolidated  employ- 
ment and  training  services,  including  voca- 
tional education  services.  Into  a  Native 
American  block  grant.  The  Department  of 
Labor  as  part  of  the  interagency  agreement 
is  encouraged  to  transfer  the  portion  of  the 
funds  covering  vocational  education  services 
to  the  Department  of  Education  in  recogni- 
tion of  that  Department's  special  expertise 
in  this  area. 

In  making  grants  for  education  services 
the  Secretary,  consistent  with  previous  pol- 
icy, shall  give  consideration  to  applications 
from  Trlbally  Controlled  Community  Col- 
leges. The  Managers  also  recognize  the  im- 
portant role  of  the  two  tribal  postsecondary 
vocational  education  institutions— United 
Tribes  Technical  College  and  Crownpoint  In- 
stitute of  Technology— and  expect  the  Sec- 
retary to  continue  support  for  these  institu- 
tions from  fUnds  allocated  under  this  sec- 
tion. 

428.  The  Senate  amendment,  but  not  the 
House  bill,  requires  eligible  entitles  to  sub- 
mit a  3-year  plan  to  the  Federal  Partnership. 

The  House  recedes  with  an  amendment 
striking  "Federal  Partnership"  and  inserting 
"Secretaries". 

429.  Both  the  House  bill  and  the  Senate 
amendment  allow  eligible  entities  to  further 
consolidate  funds  under  this  Act  in  accord- 
ance with  P.L.  102-477. 

The  Senate  recedes. 

430.  The  Senate  amendment,  but  not  the 
House  bill,  includes  provisions  regarding 
nonduplicative  and  nonexclusive  services. 

The  House  recedes. 

431.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  an  office  within  the 
Federal  Partnership  to  administer  y>^ig  sec- 
tion. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretaries  to  designate  a  single 
organizational  unit  to  administer  Native 
American  programs  and  to  jirovlde  technical 
assistance. 

432.  Both  the  House  bill  and  the  Sezuite 
amendment  require  that  regulations  be  de- 
veloped in  consultation  with  Tribal  entitles. 
Under  the  House  bill,  the  Secretary  of  Labor 
is  responsible  for  establishing  regulations. 
whereas  the  Senate  amendment  sjieclfies  the 
Partnership,  through  the  Native  American 
office. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Secretaries  to  consult  with  the 
eligible  entitles  in  establishing  regulations 
and  performance  standards  for  Native  Amer- 
ican programs. 

433.  The  Senate  amendment,  but  not  the 
House  bill,  permits  the  Secretaries  to  act 
Jointly  in  the  distribution  of  at-risk  youth 
funds,  if  any.  for  Native  Americans. 

The  Senate  recedes. 
Migrant  and  seasonal  farmworker  program 

434.  The  House  bill  reserves  4%  of  the  Adult 
Training  and  Employment  authorizaUon  or 
S85  million,  whichever  Is  less,  for  migrant 
and  seasonal  farmworkers.  The  Senate 
amendment  reserves  1.25%  of  the  S5.884  bil- 
lion authorization  (S73.5  million)  for  migrant 
and  seasonal  farmworkers. 

The  Senate  recedes  with  an  amendment  re- 
serving S70  million  from  the  annual  appro- 
priation for  migrant  and  seasonal  farm- 
worker programs. 
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The  conference  agTeement.  Includes  the 
consolidation  of  corrent  programs  for  mi- 
grant and  seasonal  farmworkers  Into  a  single 
program  which  Is  Intended  to  serve  as  the 
main  vehicle  for  Federal  investments  In  mi- 
grant and  seasonal  farmworkers'  training, 
placement,  and  related  assistance.  These  In- 
vestments assist  farmworkers  to  secure  sta- 
ble, meaningful  emplojrment.  These  pro- 
grams target  services  to  one  of  the  most 
hard-to-serve  and  at-risk  popiUatlons  In  the 
United  States. 

The  legislative  language  Includes  broad  al- 
lowable services  that  may  be  provided  under 
this  section  for  migrant  and  seasonal  farm- 
workers and  their  dependents  including  sin- 
gle purpose  grants  for  the  provision  of  train- 
ing and  technical  assistance  for  bousing  and 
related  assistance. 

434a.  The  House  bill  authorizes  the  Sec- 
retary of  Labor  to  carry  out  this  program. 
The  Senate  amendment  authorizes  the  Sec- 
retaries, acting  jointly  on  advice  of  the  Fed- 
eral Partnership,  to  carry  out  this  program. 

The  House  recedes  with  an  amendment 
making  technical  changes. 

435.  The  House  bill  allows  the  Secretary  of 
Labor  to  determine  eligible  entities.  The 
Senate  amendment  lists  specific  criteria  for 
eligible  entities. 

The  House  recedes  with  an  amendment  re- 
quiring that  eligible  entitles  shall  have  an 
understanding  of  the  problems  of  migrant 
and  seasonal  farmworkers,  a  familiarity  with 
the  area  to  be  served,  and  can  demonstrate  a 
capacity  to  administer  effectively  a  diversi- 
fied program  of  workforce  development  ac- 
tivities for  migrant  and  seasonal  (arm- 
workers. 

436.  The  House  bill  lists  specific  allowable 
activities.  The  Senate  amendment  author- 
izes funds  for  "comprehensive  workforce  de- 
velopment activities  and  related  services." 

The  Senate  recedes  with  an  amendment  re- 
quiring that  funds  made  available  under  this 
section  shall  be  used  to  carry  out  com- 
prehensive workforce  development  activities 
and  related  services  for  migrant  and  seasonal 
farmworkers  and  their  dependents. 

437.  The  House  bill,  but  not  the  Senate 
amendment,  require  that  regulations  be  de- 
veloped in  consultation  with  farmworker 
groups. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Secretaries  to  consult  with  sea- 
sonal and  migrant  farmworker  groups  and 
States  in  establishing  regulations  and  per- 
formance standards  for  the  migrant  and  sea- 
sonal fkrmworker  program. 

438.  The  Senate  amendment,  but  not  the 
House  bill,  requires  eligible  entities  to  sub- 
mJt  a  3-year  plan  to  the  Federal  Partnership. 

The  House  recedes  with  an  amendment  re- 
quiring that  eligible  entities  submit  to  the 
Secretaries  a  plan  that  describes  a  3-year 
strategy  for  meeting  the  needs  of  migrant 
and  seasonal  farmworkers  and  their  depend- 
ents. 

439.  The  Senate  amendment,  but  not  the 
House  bill,  require  that  grants  be  distributed 
in  consultation  with  Governors  and  local 
partnership. 

The  House  recedes  with  an  amendment  re- 
quiring that  In  making  grants  and  entering 
into  contracts  under  this  section,  the  Sec- 
retaries shall  consult  with  the  Governors 
and  with  local  workforce  development 
boards. 

TemtOTies/Outlying  areas 

440.  The  House  bill  provides  finding  for 
territories  in  each  of  the  three  grants.  For 
the  youth  grant,  fUnds  are  available  to  terri- 
tories through  the  State  allotment,  with  the 
definition  of  "State"  including  such  terri- 


tories. For  the  adult  employment  and  train- 
ing grant,  up  to  one  quarter  of  1%  of  the  au- 
thorized allotment  available  for  States.  (S4.6 
million),  is  reserved  for  territories.  For  the 
adult  education  and  literacy  grant,  S100,000 
is  reserved  for  each  of  the  territories.  The 
Senate  amendment  authorizes  .2%  of  the 
S5.884  billion  authorizaUon  (SI  1.76  million) 
for  outlying  areas. 

The  House  recedes  with  an  amendment  re- 
serving S14  million  from  the  annual  api>ro- 
prlation  for  the  outlying  areas. 

441.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretaries,  acting 
Jointly  on  the  advice  of  the  Federal  i>artner- 
ship,  to  award  grants  to  outlying  areas. 

The  House  recedes  with  an  amendment 
that  allots  funds  to  the  outlying  areas,  re- 
serves the  funds  allotted  to  the  Republic  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia  and  Palau  for  a  competitive 
grant  award  to  all  of  the  outlying  areas 
based  on  recommendations  by  the  Pacific 
Region  Educational  L^b  to  the  Secretaries, 
and  terminates  the  authority  for  the  Repub- 
lic of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia  and  Palau  to  receive 
funds  under  this  title  on  September  30,  3001. 

OTHER 
No  tracking 

442.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  two  provisions  prohib- 
iting the  tracking  of  individuals,  including 
youth,  into  a  specific  career  or  to  require  the 
attainment  of  a  federally  funded  or  endorsed 
skill  certificate. 

The    Senate    recedes    with    a    clarifying 
amendment. 
Transition 

443.  The  House  bill  provides  that  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation will  ensure  an  orderly  transition  from 
programs  repealed  or  amended.  The  Senate 
amendment  provides  that  States  and  local 
entitles  may  seek  waivers  from  the  Secretar- 
ies under  any  of  the  programs  repealed  or 
amended  during  the  2  year  transition  period. 

The  House  recedes  with  technical  and  con- 
forming changes  and  increasing  the  time  the 
Secretary  has  to  approve  or  disapprove  a 
waiver  firom  45  to  60  days. 

444.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  nezlblllty  demonstra- 
tion program  for  six  States  (which  meet  spe- 
cific eligibility  requirements)  to  waive  any 
statutory  or  regulatory  requirement  under 
any  of  the  programs  repealed  or  amended 
during  the  2-year  transition  period. 

The  Senate  recedes. 

445.  The  Senate  amendment,  but  not  the 
HooM  bill,  requires  each  State  to  submit  an 
interim  State  plan  to  the  Federal  Partner- 
ship by  June  30.  1997.  The  Secretaries  may 
approve  the  interim  plan  and  authorize  the 
full  Integration  of  program  funds  and  activi- 
ties as  provided  in  the  block  grant  In  fiscal 
year  1987.  If  the  Secretaries  disapprove  the 
interim  plan,  they  must  make  recommenda- 
tions and  provide  technical  assistance  to 
States  for  developing  the  State  plan  to  be 
submitted  for  fiscal  year  1996. 

The  House  recedes  with  an  amendment  au- 
thorizing the  Secretaries  to  provide  tech- 
nical assistance  to  State  that  request  such 
assistance  in  preparing  the  State  plan  or  in 
developing  the  State  benchmarks. 

446.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  States  and  local  en- 
tities will  not  be  required  to  submit  applica- 
tions or  plans  in  fiscal  years  1996  or  1997  In 
order  to  receive  funding  under  any  programs 
which  will  ultimately  be  repealed  under  the 
Act. 


The  House  recedes  with  an  amendment 
striking  "1996  or". 

447.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  Federal  Part- 
nership will  take  over  administration  of  the 
School-to-Work  Opportunities  Act  on  Octo- 
ber 1, 1996. 

The  Senate  recedes. 

448.  The  Senate  amendment,  but  not  the 
House  bill,  extends  the  authorizations  for 
the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Act  and  the  Adult  Education  Act 
through  fiscal  years  1996. 

The   House   recedes   with  an   amendment 
striking  paragraphs  (bK2).  (b)(3),  and  (b)(4). 
Repealers 

449.  Under  the  House  bill,  the  Smith- 
Hughes  Act  is  repealed  on  October  l,  1995. 
Under  the  Senate  amendment,  the  following 
laws  are  repealed  immediately  upon  enact- 
ment: (1)  the  State  Legalization  Impact  As- 
sistance Grant  (SLIAG).  (2)  Title  n  of  Public 
Law  95-250,  (3)  the  Displaced  Homemakers 
Self-sufficiency  Assistance  Act,  (4)  the  Ap- 
palachian Vocational  and  Other  Education 
Facilities  &  Operations  program,  (5)  the  Job 
Training  for  the  Homeless  Demonstration 
Project,  (6)  SecUon  5322  of  title  49,  U.S.C. 
and  (7)  Subchapter  I  of  chapter  421  of  title  49, 
U.S.C. 

The  House  recedes  with  an  amendment 
striking  the  repeal  of  Section  5322  of  title  49. 
United  States  Code  and  Subchapter  I  of 
chapter  421  of  title  49.  United  States  Code. 

449a.  Under  the  House  bill,  the  following 
laws  are  repealed  on  July  1,  1997:  (1)  the  Carl 
D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act,  (2)  the  School-to- 
Work  Opportunities  Act,  (3)  the  Adult  Edu- 
cation Act,  (4)  the  Adult  Education  for  the 
Homeless  program.  (5)  the  School  Dropout 
Assistance  Act.  (6)  the  National  Literacy  Act 
(except  section  101),  (7)  the  Library  Services 
and  Ck>nstruction  Act,  (8)  the  Technology  for 
Education  Act  of  1994,  and  (9)  the  Job  Train- 
ing for  the  Homeless  Demonstration  Project. 

Under  the  Senate  amendment,  the  follow- 
ing laws  are  repealed  on  July  1.  1996:  (1)  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act,  (2)  the  School-to- 
Work  Opportunities  Act,  (3)  the  Adult  Edu- 
cation Act,  (4)  the  Adult  fidttcatlon  for  the 
Homeless  program,  and  (5)  the  Education  for 
Homeless  Children  and  Youth  Education  pro- 
gram. 

The  Senate  recedes  with  an  amendment 
striking  the  repeal  of  The  National  Literacy 
Act  of  1991,  and  repealing  Title  vn  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  (42  U.S.C.  11421  et  seq.).  other  than  sub- 
title B  and  section  738. 

449b.  Under  the  House  bill,  all  of  the  Job 
Training  Partnership  Act.  except  for  the  Job 
Corps  program  and  the  veterans'  employ- 
ment programs,  is  repealed  on  July  1,  1997. 
Under  the  Senate  amendment,  all  of  the  Job 
Training  Partnership  Act  is  repealed  on  July 
1,1998. 

The  House  recedes  with  an  amendment 
striking  paragraph  (cX2). 

450.  Both  the  House  bill  and  the  Senate 
amendment  make  amendments  to  other  laws 
to  conform  with  the  repeal  of  programs  as 
described  In  Note  449. 

Legislative  counsel. 

450a.  Both  the  House  bill  and  the  Senate 
amendment  make  conforming  amendments 
to  other  Federal  laws  which  reference  the 
Adult  Education  Act. 

Legislative  counsel. 

4S0b.  The  Senate  amendment,  but  not  the 
House  bill,  nmkes  conforming  amendments 
to  other  Federal  laws  which  reference  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act. 
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Legislative  counsel. 

450c.  The  Senate  amendment,  not  the 
House  bill,  makes  conforming  amendments 
to  other  Federal  laws  which  reference  the 
School-to-Work  Opportunities  Act  of  1994. 

Legislative  counsel. 

450d.  The  House  bill  Includes  confonnlng 
amendments  to  the  Job  Training  Partner- 
ship Act  to  reflect  the  repeal  of  some  parts 
of  such  Act.  The  Senate  amendment,  which 
repeals  the  entire  Job  Training  Partnership 
Act,  makes  conforming  amendments  to  other 
Federal  laws  which  reference  the  Job  Train- 
ing Partnership  Act. 

Legislative  counsel. 

450e.  The  Senate  amendment,  not  the 
House  bill,  makes  conforming  amendments 
to  other  Federal  laws  which  reference  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act. 

Legislative  counsel. 

450f.  The  Senate  amendment,  not  the 
House  bill,  requires  the  Federal  Partnership, 
after  consultation  with  the  appropriate  com- 
mittees of  Congress  and  the  Director  of  the 
Office  of  Management  and  Budget,  to  submit 
to  Congress  legislation  containing  further 
technical  and  conforming  amendments. 

The  Senate  recedes. 

450g.  Under  the  House  bill,  the  conforming 
amendments  are  effective  on  July  1.  1997. 
Under  the  Senate  amendment,  the  conform- 
ing amendments  for  the  programs  rei>ealed 
immediately  are  effective  on  the  date  of  en- 
actment, and  for  the  programs  repealed  sub- 
sequently are  effective  on  July  1, 1998. 

The  House  recedes. 
Higher  Ed  Repeals 

451.  The  House  bill,  but  not  the  Senate 
amendment,  repeals  the  following  programs: 

(1)  Articulation  Agreements 

(2)  Access  St  Equity  to  Education  for  all 
Americans  through  Telecommunications 

(3)  Academic  Libraries  and  Information 
Services 

(4)  National  Early  Intervention  Scholar- 
shii» 

(5)  Presidential  Access  Scholarships 

(6)  Model  Program  Community  Partnership 
&  Counseling  Grants 

(7)  Early  Awareness  Information  Program 

(8)  Technical  Assistance  for  Teachers  & 
Counselors 

(9)  Special  Child  (3are  Services  for  Dis- 
advantaged College  Students 

(10)  Loan  Forgiveness  for  Teachers,  Indi- 
viduals Performing  Community  Service  and 
Nurses 

(11)  Training  in  Financial  Aid  Services 

(12)  State  Postsecondary  Review  Program 

(13)  State  &  Local  Programs  for  Teachers 
Excellence 

(14)  National  Teacher  Academies 

(15)  Paul  Douglas  Teacher  Scholarships 

(16)  Teacher  Corps 

(17)  Class  Size  Demonstration  Grant 

(18)  Middle  School  Teaching  Demonstra- 
tion Programs 

(19)  New  Teaching  Careers 

(20)  National  Mini  Corps  Programs 

(21)  Demonstration  Grants  for  (Mtical 
Langiuige/Area  Studies 

(22)  Development  of  Foreign  Laneruage  tt 
Culture  Instructions  Materials 

(23)  Small  Sute  Teaching  IniUatlve 

(24)  Faculty  Development  Grants 

(25)  Early  Childhood  Staff  Training  &  Pro- 
fessional Enhancement 

(26)  Intensive  Summer  Language  Institutes 

(27)  Periodicals  and  Other  Research  Mate- 
rials Published  Outside  the  United  States 

(28)  Improvement  of  Academic  &  Ubrary 
Facilities 

(29)  Cooperative  Education 


(30)  Grants  to  Institutions  and  Consortia  to 
Encourage  Women  &  Minority  Participation 
In  Graduate  Education 

(31)  Harris  Fellowships 

(32)  Javlts  Fellowships 

(33)  Faculty  Development  Fellowship  Pro- 
gram 

(34)  Assistance  for  Training  in  the  Legal 
Profession 

(35)  Law  School  Clinical  Experience 

(36)  FIPSE— Special  Projects  in  Areas  of 
National  Need 

(37)  Science  tt  Engineering  Access 

(38)  Woman  tt  Minorities  Science  St  Engi- 
neering Outreach  Demonstration  Programs 

(39)  Elsenhower  Leadership  Program 

(40)  Conmiunity  Service  Programs 

(1)  National  Academy  of  Science  Study 

(2)  Native  Hawaiian  and  Alaska  Native 
Culture  and  Arts  Development 

(1)  American  Indian  Postsecondary  Eco- 
nomic Development  Scholarship 

(2)  American  Indian  Teach  Training 

(3)  National  Survey  of  Factors  Associated 
with  Participation 

(4)  Study  of  Environmental  Hazards  in  In- 
stitutions of  Higher  Education 

(5)  National  Job  Bank  for  Teacher  Recruit- 
ment 

(6)  National  Clearinghouse  for  Postsecond- 
ary Education  Materials 

(7)  School-Based  Decisionmakers 

(8)  Grants  for  Sexual  Offenses  Education 

(9)  Olympic  Scholarships 

(10)  Advanced  Placement  Fee  Payment 
Program 

The  Senate  recedes  with  an  amendment 
striking  the  repeal  of  the  National  Early 
Intervention  Scholarships  program;  the  Jav- 
lts Fellowship  program:  the  Law  School 
Clinical  Elxperience  program;  the  FIPSE — 
Special  Projects  In  Areas  of  National  Needs 
program;  and  the  Community  Service  Pro- 
grams. 

452.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  all  references  to  State 
postsecondary  review  entitles.     - 

The  Senate  recedes. 

453.  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  Higher  Education 
Act  to  specify  that,  for  purposes  of  eligi- 
bility under  Section  481(b)(6)  [the  8515  Rule], 
a  proprietary  Institution  may  use  its  Inde- 
jwndent  auditor  rather  than  a  certified  pub- 
lic accountant  to  review  the  school's  finan- 
cial data;  may  use  generally  accepted  ac- 
counting practices  to  determine  compliance; 
and  may  count  revenues  earned  from  provid- 
ing training  on  a  contractual  basis  to  gov- 
ernment, business,  or  industry  as  non-Fed- 
eral revenue. 

The  House  recedes. 

454.  The  House  bill,  but  not  the  Senate 
amendment,  prohibits  the  Secretary  from 
considering  an  institution's  financial  infor- 
mation for  an  institution's  fiscal  year  which 
began  on  or  before  April  30,  1994.  This  date 
coincides  with  the  day  after  which  the  Sec- 
retary's regulations  Implementing  the  85/15 
rule  became  final. 

The  Senate  recedes. 

455.  The  House  bill,  but  not  the  Senate 
amendment,  sets  an  effective  date  for  these 
changes  of  July  1,  1994.  This  date  coincides 
with  the  start  of  the  1994-1995  academic  year. 

The  Senate  recedes. 

Effective  date 

456.  The  House  bill  takes  effect  on  July  1. 
1997.  The  Senate  amendment  (including  the 
workforce  development  grant  and  the  at-risk 
youth  grant)  takes  effect  on  July  1, 1998. 

The  House  recedes  with  technical  amend- 
ments. 


Irnnigration  and  Nationality  Act 

457.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Immigration  and  Na- 
tionality Act  to  prohibit  funds  authorized 
under  that  Act  to  be  use  for  training  activi- 
ties for  refugees.  ",*• 

The  Senate  recedes. 
Rehabilitation  Act 

458.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Act  retains 
current  law  and  has  no  legal  effect  on  the 
Rehabilitation  Act  of  1973. 

The  House  recedes. 

459.  The  Senate  amendment,  but  not  the 
House  bill,  explains  that  references  In  title 
n,  subtitle  A,  of  the  Workforce  Development 
Act  of  1995,  unless  otherwise  noted,  are  to 
the  RehablUtation  Act  of  1973. 

The  House  recedes. 

460.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  2(a)(4)  of  the  Re- 
habilitation Act  by  indicating  that  increased 
employment  of  individuals  with  disabilities 
can  be  achieved  through  implementation  of  a 
statewide  workforce  development  system 
that  provides  meaningful  and  effective  par- 
ticipation for  such  individuals  In  workforce 
develoi>ment  activities  and  through  title  I  of 
the  Rehabilitation  Act.  The  Senate  amend- 
ment also  amends  secUon  2(bXlXA)  of  the 
Rehabilitation  Act  by  adding  that  empower- 
ing individuals  with  disabilities  can  occur 
through  statewide  workforce  development 
systems  that  Include  comprehensive  and  co- 
ordinated programs  of  vocational  rehabilita- 
tion. 

The  House  recedes  with  an  amendment 
striking  "and  (2)  In  subsection  (bXDCA)".  by 
inserting  "statewide  workforce  develoiment 
systems  that  include,  as  integral  compo- 
nents," after  "(A)";  and  Inserting  "(2)  in  sub- 
section (bXlXA),  by  striking  'and  coordi- 
nated' and  inserting  prior  to  the  semicolon, 
'that  coordinate  with  statewide  workforce 
development  systems". 

461.  The  Senate  amendment,  but  not  the 
House  bill,  repeals  section  6  of  the  Rehabili- 
tation Act  that  allows  consolidated  plans 
from  State  vocational  rehabilitation  agen- 
cies and  State  developmental  disabilities 
councils. 

The  Senate  recedes. 

462.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  7  of  the  Rehabili- 
tation Act  by  conforming  definitions  with 
the  Work  Force  Development  Act. 

The  House  recedes  with  conforming  amend- 
ments. 

463.  The  Senate  amendment,  but  not  the 
House  bill,  amend  section  12(aXl)  of  the  Re- 
habilitation Act  by  giving  the  Commissioner 
of  the  Rehabilitation  Services  Administra- 
tion the  authority  to  provide  consultative 
services  and  technical  assistance  to  public 
and  nonprofit  private  agencies  to  achieve  the 
meaningful  participation  of  Individuals  with 
disabilities  In  the  statewide  workforce  devel- 
opment system. 

The  House  recedes  with  conforming  amend- 
ments. 

464.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  13  of  the  Rehabili- 
tation Act  by  conforming  data  collection 
with  the  Workforce  Development  Act  of  1995. 

The  House  recedes  with  conforming  amend- 
ments. 

465.  The  Senate  amendment,  but  not  the 
House  bill,  amends  secUon  14(a)  of  the  Reha- 
bilitation Act  by  conforming  evaluation  re- 
quirements with  the  Workforce  Development 
Act  of  1995.  The  Senate  amendment  also 
states  that  the  Secretary  may  modify  or  sup- 
plement such  benchmarks,  under  certain 
conditions,  to  address  unique  conditions  as- 
sociated with  reporting  on  individuals  with 
dlsablllUes. 
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The  House  recedes  with  conforming  amend- 
ments. 

466.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  lOCKaXlKF)  of  the 
Rehabilitation  Act  by  adding  to  the  Qnding: 
the  term  "workforce  development  activi- 
ties". 

The  House  recedes. 

467.  The  Senate  amendment,  but  not  the 
House  bill,  adds  a  new  (G)  to  section  lOCKaKD 
of  the  Rehabilitation  Act,  a  flndlngr  which 
states  that  linkages  between  vocational  re- 
habilitation program  and  other  components 
of  the  worlrforce  development  system  are 
critical  to  the  effective  and  meaningful  par- 
ticipation of  individuals  with  disabilities  In 
workforce  development  activities. 

The  House  recedes  with  conforming  amend- 
ments. 

468.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  100(a)(2)  of  the 
Rehabilitation  Act.  which  expresses  the  pur- 
pose of  title  I.  adding  specifications  that  a 
program  of  vocational  rehabilitation  is  an 
integral  component  of  a  statewide  workforce 
development  system. 

The  House  recedes  with  an  amendment 
striking  "an  integral  component  of  and  In- 
serting "coordinated  with  the"  and  conform- 
ing amendments. 

469.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  101(a)  of  the  Re- 
habilitation Act,  conforming  the  schedule 
for  submitting  the  State  plan  under  title  I  of 
the  Rehabilitation  Act  to  coincide  with  the 
schedule  for  submission  of  the  workforce 
plan,  and  requires  that  the  State  plan  re- 
quired under  title  I  of  the  Rehabilitation  Act 
be  submitted  to  any  State  workforce  devel- 
opment board  for  review  and  comment,  and 
submission  of  such  comments  to  the  api>ro- 
priate  designated  State  unit  which  admin- 
isters the  vocational  rehabilitation  program. 

The  House  recedes  with  an  amendment 
striking  paragraph  "(3)"  and  inserting  "(3) 
by  striking  paragraphs  (10)(A),  (15)A-B).  (27), 
(28)  and  (30)";  striking  paragraphs  "(6)"  and 
"(7)";  and  conforming  amendments. 

470.  The  Senate  amendment,  but  not  the 
House  bill,  adds  a  new  paragraph  (3)  with  re- 
gard to  improving  and  expanding  vocational 
rehabilitation  services  for  individuals  with 
disabilities. 

The  Senate  recedes. 

471.  The  Senate  amendment,  but  not  the 
House  bill,  adds  in  paragraph  (6)  (so  redesig- 
nated), that  the  State  plan  shall  Include  the 
results  of  a  comprehensive,  statewide  needs 
assessment. 

The  House  recedes  with  an  amendment  to 
section  101(a)(9)  to  include,  in  the  assess- 
ment, the  utilization  of  community  rehabili- 
tation programs  funded  under  the  Javlts- 
Wagner-O'Day  Act  and  State  use  contracting 
programs  and  clarifying  that  training  may 
be  provided  to  counselors  and  other  person- 
nel. 

472.  The  Senate  amendment,  but  not  the 
House  bill,  amends  subparagraph  (A)  of  para- 
graph (8)  as  redesignated,  by  consolidating 
provisions  pertaining  to  personnel  develop- 
ment. 

The  House  recedes. 

473.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  in  section  101(a)  of  the  Re- 
habilitation Act.  In  paragraph  (9)  as  redesig- 
nated, reference  to  individuals  at  extreme 
medical  risk. 

The  Senate  recedes. 

474.  The  Senate  amendment,  but  not  the 
House  bill,  makes  technical  changes  to  sec- 
tion 101(a)  of  the  RehablliUtlon  Act,  in  para- 
graph (10)  as  redesignated,  substituting  the 
term  "Indlvldoallaed  employment  plan"  for 


the  term    'individualized  written  rehabilita- 
tion program." 

The  House  recedes  with  conforming  amend- 
ments. 

475.  The  Senate  amendment,  but  not  the 
House  bill,  amends  paragraph  (11)  as  redesig- 
nated, allowing  for  entering  into  cooperative 
agreements  with  entitles  that  are  and  are 
not  part  of  the  workforce  development  sys- 
tem. 

The  House  recedes  with  conforming  amend- 
ments. 

476.  The  Senate  amendment,  but  not  the 
House  bill,  adds  In  paragraph  (14)  as  redesig- 
nated, the  requirement  for  timely  notice  of 
public  hearings,  collecting  comments,  and 
disseminating  information  about  how  com- 
ments affect  the  delivery  of  services. 

The  Senate  recedes. 

477.  The  Senate  amendment,  but  not  the 
House  bill,  amends  paragraph  (16)  as  redesig- 
nated, establishing  the  obligation  to  nutke 
referrals  within  the  workforce  development 
system. 

The  House  recedes. 

478.  The  Senate  amendment,  but  not  the 
House  bill,  amends  paragraph  (17)  as  redesig- 
nated, by  transferring  the  current  law  provi- 
sions of  Sec.  101(a)(30)  of  the  RehablUtaUon 
Act  which  describes  how  the  needs  of  Individ- 
uals who  are  not  in  special  education  can  ac- 
cess and  receive  vocational  rehabilitation 
services. 

The  House  recedes. 

479.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  102  of  the  Reha- 
bilitation Act  by  substituting  the  term  "in- 
dividualized employment  plan"  for  the  term 
"indlviduallied  written  rehabilitation  pro- 
gram", wherever  It  appears. 

The  House  recedes. 

480.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  103  of  the  Reha- 
bilitation Act  by  removing  the  authority  to 
use  title  I  funds  of  the  Rehabilitation  Act  for 
surgery  or  construction. 

The  Senate  recedes. 

481.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  105  of  the  Reha- 
bilitation Act  by  encouraging  links  between 
members  of  the  Council  and  any  boards  es- 
tablished under  the  Workforce  Development 
Act  of  1995. 

The  House  recedes  with  conforming  amend- 
ments. 

482.  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  l()6(aXl)  of  the 
Rehabilitation  Act  to  require  that  standards 
and  Indicators,  to  the  maximum  extent  ap- 
propriate, will  be  consistent  with  bench- 
marks established  under  the  Workforce  De- 
velopment Act  of  1995.  The  Senate  amend- 
ment also  provides  that  the  Secretary  may 
modify  or  supplement  such  benchmarks, 
under  certain  conditions,  to  address  unique 
conditions  associated  with  reporting  on  indi- 
viduals with  disabilities. 

The  House  recedes  with  an  amendment 
that  specifies  the  application  of  this  require- 
ment to  future  standards  and  indicators 
under  the  authority  of  the  Commissioner  of 
the  Rehabilitation  Services  Administration 
to  modify  or  supplement  such  benchmarks. 

483.  The  Senate  amendment,  but  not  the 
House  bill,  amends  Title  I  by  repealing  part 
C.  Innovation  and  Expansion  Grants,  and  re- 
designating parts  D.  American  Indian  Voca- 
tional Rehabilitation  Services,  and  E.  Voca- 
Uonal  Rehabilitation  Services  Client  Infor- 
mation, as  parts  C  and  D. 

The  Senate  recedes. 

484.  The  Senate  amendment,  but  not  the 
House  bill,  makes  conforming  amendments 
to  the  RehablliUtlon  Act  of  1973. 


The  Senate  recedes. 

485.  The  Senate  samendment,  but  not  the 
House  bill,  provides  that  amendments  to  the 
Rehabilitation  Act  take  effect  upon  enact- 
ment, except  that  statewide  system  require- 
ments, specifically  provisions  that  relate  to 
State  benchmarks  or  other  components  of  a 
statewide  system,  shall  take  effect  in  a  State 
that  submits  and  obtains  approval  of  an  in- 
terim plan  under  section  173  for  program 
year  1997  on  July  1.  1997;  and  In  any  other 
State,  on  July  1. 1996. 

The  House  recedes  with  an  amendment  to 
conform  the  dates  with  the  rest  of  the  Act. 
Higher  education  pTivatiiation 

486.  The  House  bill,  but  not  the  Senate 
amendment,  requires  Sallie  Mae's  current 
Board  of  Directors  to  develop  a  reorganiza- 
tion plan  for  the  restructuring  of  the  Asso- 
ciation's ownership.  Current  shares  In  Sallie 
Mae  would  be  converted  into  shares  in  a 
newly  formed  Holding  Company  chartered  In 
a  State  or  the  District  of  Columbia. 

The  Senate  recedes  with  an  amendment 
providing  that  the  Student  Loan  Marketing 
Association  (SLMA)  shall  either  vote  to  re- 
organize as  a  private  company  or  shall  be 
dissolved.  In  either  Instance,  SLMA  as  a  gov- 
ernment sponsored  enterprise  with  implicit 
Federal  financial  backing,  shall  cease  to 
exist.  The  amendment  specifies  that  within 
18  months  of  the  date  of  enactment,  SLMA's 
board  of  directors  shall  develop  a  plan  for  re- 
organization and  present  such  plan  to  Its 
shareholders  for  approval.  In  the  event  that 
the  shareholders  agree  to  the  plan,  a  newly 
formed  corporation  shall  coexist  with  the 
current  GSE  until  2008.  This  lengthy  transi- 
tion Is  necessary  for  budget  purposes,  during 
which  time  only  the  GSE  may  engage  in  Fed- 
eral student  loan  activity  authorized  under 
the  Higher  Education  Act  of  1965.  In  the 
event  that  the  shareholders  do  not  agree  to 
reorganize,  SLMA  shall  submit  to  the  Sec- 
retary of  the  Treasury  a  plan  outlining  how 
It  will  cease  all  business  activities  by  the 
year  2013. 

487.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  reorganization 
plan  be  approved  by  the  holders  of  a  major- 
ity of  Sallie  Mae's  outstanding  stock.  As  de- 
fined, the  "reorganization  effective  date" 
means  the  date  determined  by  the  Associa- 
tion Board  of  Directors  pending  stockholder 
approval,  but  no  later  than  18  months  after 
the  enactment  of  this  section. 

The  House  recedes. 

488.  The  House  bill,  but  not  the  Senate 
amendment,  clarifies  that,  except  as  specifi- 
cally modified  by  the  provisions  of  section 
440.  the  i>rovlslons  of  section  439  of  the  High- 
er Education  Act  continue  to  apply  in  full 
force  and  effect  to  the  Association  during  Its 
wind-down  period  following  the  reorganiza- 
tion of  its  ownership.  The  Holding  Company 
and  its  other  subsidiaries  shall  not  be  enti- 
tled or  subject  to  any  of  the  rights,  privi- 
leges, obligations  or  limitations  applicable 
to  the  Association  under  section  439.  except 
as  specifically  provided  In  section  440.  This 
section  clarifies  that  the  Holding  Company 
and  its  non-GSE  subsidiaries  shall  not  pur- 
chase federally-insured  student  loans  until 
the  Association  ceases  to  purchase  such 
loans,  except  for  the  Association's  purchase 
of  such  loans  as  a  lender-of-last-resort  or 
under  agreement  with  the  Secretary  of  Edu- 
cation pursuant  to  section  44(KcK6). 

The  House  recedes. 

489.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that,  as  soon  as  prac- 
ticable after  the  reorganization,  the  Associa- 
tion would  be  required  to  use  its  best  efforts 
to  transfer  to  the  Holding  Company  or  its 
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non-GSE  subsidiaries  all  real  and  personal 
property,  including  intangibles  held  by  the 
Association,  except  for  property  defined  as 
"remaining  property."  Remaining  property 
would  include  the  financial,  program-related 
assets  and  obligations  of  the  Association, 
such  as  debt  obligations,  student  loans,  port- 
folio investments,  letters  of  credit,  outstand- 
ing swap  agreements  and  forward  purchase 
commitments.  Such  property  could  be  trans- 
ferred out  of  the  GSE  subsequently,  so  long 
as  the  GSE  continued  to  maintain  adequate 
capital  to  meet  the  requirements  of  section 
439(r),  as  amended. 
The  House  recedes. 

490.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  at  the  time  of  the 
reorganization,  the  employees  of  the  Asso- 
ciation will  become  employees  of  the  Hold- 
ing Company  or  the  other  subsidiaries.  This 
provision  requires  the  Holding  Company  and 
the  subsidiaries  to  provide  management  and 
operational  supi»rt  for  the  Association  dur- 
ing the  wind-down  as  requested  by  the  Asso- 
ciation. The  Association  Is  also  specifically 
empowered  to  obtain  management  and  oi)er- 
ational  support  from  persons  other  t-.h^n  the 
Holding  Company  and  the  subsidiaries. 

The  House  recedes. 

491.  The  House  bill,  hut  not  the  Senate 
amendment,  clarifies  that  the  Association 
may  pay  dividends  in  the  form  of  cash  or 
noncash  distributions  to  the  Holding  Com- 
pany, Just  as  it  may  pay  dividends  to  share- 
holders under  current  law.  The  payment  of 
dividends  would  continue  to  be  subject  to  the 
requirements  of  section  439(r). 

The  House  recedes. 

492.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  for  purposes  of 
calculating  compliance  with  the  Associa- 
tion's capital  requirements,  any  distribution 
of  noncash  assets  by  the  Association  to  the 
Holding  Company  is  to  be  valued  at  net  book 
value  as  of  the  date  the  distribution  was  ap- 
proved by  the  Association's  Board  of  Direc- 
tors. 

The  House  recedes. 

493.  The  House  bill,  but  not  the  Senate 
amendment,  limits  the  Association's  ability 
to  engage  in  new  business  activities  or  ac- 
quire new  assets  following  the  reorganiza- 
tion. Activities  may  be  undertaken  In  con- 
nection with  student  loan  purchases  through 
September  30,  2005;  In  coimectlon  with  con- 
tractual commitments  for  future 
warehousing  advances,  where  such  commit- 
ments are  outstanding  as  of  the  date  of  the 
reorganization;  or  pursuant  to  a  letter  of 
credit  or  standby  bond  purchase  agreement 
that  is  outstanding  as  of  such  date.  Activi- 
ties may  also  be  undertaken  in  connection 
with  the  GSE's  role  as  lender  of  last  resort 
pursuant  to  section  439.  Finally,  activities 
may  be  undertaken  pursuant  to  agreements 
entered  into  with  the  Secretary  of  Education 
if  the  Secretary  requests  the  Association  to 
continue  or  resume  its  secondary  market 
purchase  program.  The  Secretary  may  make 
such  a  request  only  after  determining  that 
there  Is  Inadequate  liquidity  for  loans  made 
under  Part  B  of  Title  IV  of  the  Higher  Edu- 
cation Act.  Any  such  agreement  "han  cover 
a  period  of  12  months,  but  may  be  renewed  if 
the  Secretary  determines  that  liquidity  re- 
mains Inadequate.  The  provision  provides 
that  the  offset  fee  provided  under  section 
439(h)(7)  shall  not  apply  to  loans  acquired 
pursuant  to  any  such  agreement. 

The  House  recedes. 

494.  The  House  bill,  but  not  the  Senate 
amendment,  prohibits  the  Association  from 
issuing  new  debt  obligations  that  mature 
later  than  September  30,  2009,  except  In  con- 


nection with  fulfilling  the  Association's 
lender  of  last  resort  role  or  with  purchasing 
loans  under  an  agreement  with  the  Secretary 
of  Education  described  in  the  previous  pam- 
graph. 
The  House  recedes. 

495.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  new  requirements  to 
the  safety  and  soundness  requirements  cur- 
rently applicable  to  the  Association  under 
the  Higher  Education  Act.  The  GSE  is  re- 
quired to  obtain  such  information  and  keep 
such  records  as  the  Secretary  of  the  Treas- 
ury may  prescribe  concerning  any  material 
financial  risk  to  the  Association  which  could 
reasonably  result  form  the  activities  of  the 
Holding  Company  or  its  non-GSE  subsidi- 
aries. The  GSE  must  also  keep  records  relat- 
ing to  the  policies,  procedures  and  systems 
used  by  the  GSE  to  monitor  and  control  such 
risk.  The  summary  reports  may  be  required 
by  the  Secretary  of  the  Treasury,  but  no 
more  frequently  than  quarterly. 

The  House  recedes. 

496.  The  House  bill,  but  not  the  Senate 
amendment,  imposes  requirements  to  ensure 
that  a  substantial  degree  of  separation  is 
maintained  between  the  Association  and  Its 
affiliates.  Including  (1)  the  assets  of  the  As- 
sociation shall  be  maintained  separately 
ftx>m  those  of  the  Holding  Company  and  its 
other  subsidiaries  and  may  be  used  only  in 
connection  with  the  Association's  purposes 
and  obligations;  (11)  the  Association's  books 
and  records  shall  clearly  refiect  the  assets 
and  liabilities  of  the  Association,  separate 
from  the  assets  and  liabilities  of  the  Holding 
Company  and  its  other  subsidiaries;  (ill)  the 
Association's  corporate  office  shall  be  phys- 
ically separate  from  all  offices  of  the  Hold- 
ing Company  and  its  other  subsidiaries;  (Iv) 
no  director  of  the  Association  who  Is  ap- 
pointed by  the  President  may  serve  as  a  di- 
rector of  the  Holding  Company;  (v)  at  least 
one  of  the  Association's  officers  shall  be  an 
officer  solely  of  the  Association;  (vl)  trans- 
actions between  the  Association  and  the 
Holding  Company  and  its  subsidiaries  shall 
be  on  terms  no  less  favorable  than  the  Asso- 
ciation would  receive  from  a  third  party; 
(vli)  the  Association  shall  not  extend  credit 
to  the  Holding  Company  or  Its  subsidiaries 
or  giiarantee  or  provide  credit  enhancement 
for  any  debt  of  the  Holding  Company  or  the 
subsidiaries;  (vlll)  any  amounts  collected  on 
behalf  of  the  Association  by  the  Holding 
Company  or  Its  other  subsidiaries  with  re- 
spect to  the  assets  of  the  Association  are  re- 
quired to  be  immediately  deposited  to  an  ac- 
count controlled  solely  by  the  Association. 
No  restrictions  shall  apply  to  directors  of 
the  Association  not  appointed  by  the  Presi- 
dent. 

The  House  recedes. 

497.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  under  no  cir- 
cumstances shall  the  assets  of  the  Associa- 
tion be  available  to  pay  claims  or  debts  in- 
curred by  the  Holding  Company. 

The  above  requirement  shall  not  limit  the 
right  of  the  Association  to  pay  dividends 
that  are  otherwise  permissible  and  shall  not 
limit  any  liability  of  the  Holding  Company 
that  is  exi>licltly  provided  for  in  I*art  B. 

The  House  recedes. 

498.  The  House  bill,  but  not  the  Senate 
amendment,  limits  the  Holding  Company's 
activities  to  the  ownership  of  the  Associa- 
tion and  its  other  subsidiaries  during  the 
wind-down  period,  aind  all  business  activities 
shall  be  conducted  at  the  subsidiary  level. 

The  House  recedes. 

499.  The  House  bill,  but  not  the  Senate 
amendment,  gives  the  Holding  Company,  as 


sole  shareholder  of  Sallie  Mae.  the  authority 
to  choose  the  shareholder-elected  members 
of  the  Association's  Board  of  Directors.  The 
directors  will  not  be  required  to  meet  cur- 
rent eligibility  standards. 
The  House  recedes. 

500.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Holding  Company 
to  Issue  to  the  Secretary  of  the  Treasury 
200.000  stock  warrants,  each  warrant  enti- 
tling the  holder  t<»  purchase  a  share  of  stock 
of  the  Holding  Company  at  any  time  on  or 
before  September  80.  2009. 

The  House  recedte. 

501.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  after  the  reorga- 
nization, the  Holding  Company  shall  not  sell, 
pledge,  or  otherwise  transfer  any  outstand- 
ing shares  of  the  Association,  or  cause  the 
Association  to  liquidate  or  file  bankruptcy, 
without  the  approval  of  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Education. 

The  House  recedes. 

502.  The  House  bill,  but  not  the  Senate 
amendment,  limits  the  period  for  winding 
down  the  GSE  activities  of  the  Association 
to  September  30.  2009.  The  AssocUtlon  may 
determine  to  cease  its  activities  and  dissolve 
prior  to  September  30,  2009,  unless  the  Sec- 
retary of  Education  determines  that  the  As- 
sociation continues  to  be  needed  as  a  leader 
of  last  resort  or  continues  to  be  needed  to 
purchase  loans  in  furtherance  of  an  agree- 
ment under  section  440(aK6). 

The  House  recedes. 

503.  The  House  bill,  but  not  the  Senate 
amendment,  requires  at  the  end  of  the  period 
all  of  the  Association's  outstanding  debt  ob- 
ligations to  be  transferred  to  a  trust  that 
will  satisfy  aU  payment  obligaUons  on  the 
remaining  debt  issues  which  will  retain  the 
attributes  accorded  them  by  the  Associa- 
tion's statutory  charter.  The  Association 
must  deposit  certain  quallQring  assets  into 
the  trust.  The  assets  are  to  be  transferred  ir- 
revocably, solely  for  the  benefit  of  the  hold- 
ers of  the  Association's  debt  obligations,  and 
In  such  amount  as  is  determined  by  the  Sec- 
retary of  the  Treasury  to  be  sufficient  to  pay 
the  principal  and  Interest  on  the  outstanding 
debt  obligations  according  to  their  terms.  To 
the  extent  that  the  Association  cannot  pro- 
vide qualifying  assets  in  the  amount  re- 
quired, the  Holding  Company  «>i«ii  be  re- 
quired to  transfer  such  assets  in  an  amount 
necessary  to  prevent  any  deficiency. 

The  House  recedes. 

504.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  trust  to  transfer 
any  remaining  assets  to  either  the  Holding 
Company  or  its  subsidiaries  as  directed  by 
the  Holding  Company. 

The  House  recedes. 

505.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  after  funding  the 
trust  and  prior  to  dissolution,  the  Associa- 
tion must  take  whatever  actions  are  nec- 
essary to  discharge  all  other  obligations  of 
the  Association,  including  the  repurchase  or 
redemption  of  the  Association's  preferred 
stock.  Any  such  obligations  that  cannot  be 
fully  satisfied,  shall  become  liabilities  of  the 
Holding  Company  as  of  the  date  of  dissolu- 
tion. 

The  House  recedes. 

506.  The  House  bill,  but  not  the  Senate 
amendment,  requires  tiiat  to  the  extent  that 
any  assets  remain  In  the  Association  follow- 
ing the  foregoing  procedures,  such  assets 
shall  be  transferred  to  the  Holding  Company. 

The  House  recedes. 

507.  The  House  bill,  but  not  the  Senate 
amendment,  si>ecifies  that  the  number  and 
composition  of  the  Board  of  Directors  of  the 
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Holding  Company  shall  be  as  set  forth  In  the 
Holding  Company's  charter  or  bylaws  and  as 
permissible  under  the  laws  of  the  jurisdic- 
tion of  Its  incorporation. 
The  House  recedes. 

508.  The  House  bill,  but  not  the  Senate 
amendment,  specifically  prohibits  the  use  of 
the  name  "Student  Loan  Marketing  Associa- 
tion" and  allows  the  use  of  "Sallie  Mae"  to 
the  extent  permitted  by  the  applicable  State 
or  DC  law. 

The  House  recedes. 

509.  The  House  bill,  but  not  the  Senate 
amendment,  specifically  permits  the  Asso- 
ciation to  assign  to  the  Holding  Company  or 
any  of  its  other  subsidiaries  the  name  "Sal- 
lie  Mae,"  to  be  used  as  a  trademark  or  serv- 
ice mark.  The  bill  includes  a  fee  of  S5  million 
in  1996  for  the  right  to  assign  the  name. 

The  House  recedes. 

510.  The  House  bill,  but  not  the  Senate 
amendment,  requires  certain  disclosures  to 
be  made  during  the  period  commencing  after 
the  reorganization  and  ending  three  years 
after  the  dissolution  of  the  Association. 

The  House  recedes. 

511.  The  House  bill,  but  not  the  Senate 
amendment,  makes  clear  that,  except  as  ex- 
plicitly provided,  the  section  is  not  intended 
to  limit  the  authority  of  the  Association  to 
act  as  a  federally  chartered  GSE  or  the  au- 
thority of  the  Holding  Company  to  take  any 
actions  that  are  lawful  for  a  State-chartered 
corporation. 

The  House  recedes. 

512.  The  House  bill,  but  not  the  Senate 
amendment,  grants  authority  to  the  Attor- 
ney General,  upon  request  of  the  Secretary 
of  Education  or  the  Secretary  of  the  Treas- 
ury, to  enforce  the  provisions  of  new  Section 
440,  by  action  brought  tin  the  United  States 
District  Court  for  the  District  of  Columbia. 

The  House  recedes. 

513.  The  House  bill,  but  not  the  Senate 
amendment,  sets  a  deadline  of  18  months 
after  the  effective  date  of  the  section  for  the 
occurrence  of  the  reorganization  pursuant  to 
which  Sallie  Mae's  outstanding  common 
stock  will  be  converted  to  common  stock  of 
the  Holding  Company.  If  the  reorganization 
has  not  taken  place  by  18  months  after  the 
effective  date  of  section  440,  this  subsection 
provides  that  the  section  shall  be  of  no  fur- 
ther force  and  effect. 

The  House  recedes. 

514.  The  House  bill,  but  not  the  Senate 
amendment,  sets  forth  the  defined  terms 
used  throughout  section  440. 

The  House  recedes. 

515.  The  House  bill,  but  not  the  Senate 
amendment,  sets  forth  technical  amend- 
ments to  the  Higher  Education  Act. 

The  House  recedes. 

516.  The  House  bill,  but  not  the  Senate 
amendment,  permits  the  Holding  Company 
and  any  of  its  subsidiaries  to  be  eligible 
lenders  under  the  Higher  Education  Act  for 
secondary  market  purposes. 

The  House  recedes. 

517.  The  House  bill,  but  not  the  Senate 
amendment,  supplements  existing  safety  and 
soundness  requirements  applicable  to  the  As- 
sociation by  amending  Section  439<r)  of  the 
Higher  Education  Act  to  authorize  the  At- 
torney General,  upon  request  of  the  Sec- 
retary of  Education  or  the  Secretary  of  the 
Treasury  to  enforce  such  requirements  in  an 
action  before  the  United  States  District 
Court  for  the  District  of  Columbia. 

The  House  recedes. 

518.  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  safety  and  sound- 
ness requirements  set  forth  In  Section  439<r). 
The  subsection  supplements  the  reports  pro- 


vided by  the  Association  in  support  of  its 
safety  and  soundness  requirements  by  re- 
quiring the  Association  to  provide  to  the 
Secretary  of  the  Treasury,  within  45  days  of 
the  end  of  each  calendar  quarter,  financial 
statements  and  quarterly  reports  setting 
forth  the  calculation  of  the  Association's 
capital  ratio.  The  subsection  also  amends 
the  safety  and  soundness  provisions  relating 
to  the  Association's  capital  ratio  by  provid- 
ing new  capital  requirements  applicable  to 
the  Association  after  January  1.  2000,  if  the 
Association's  shareholders  have  approved  the 
reorganization.  At  such  time,  the  Associa- 
tion will  be  required  to  maintain  a  capital 
ratio  of  2.25  percent  for  any  quarter.  If  the 
Association  fklls  to  maintain  such  ratio,  the 
Secretary  of  the  Treasury  may  take  certain 
specified  actions  to  limit  increases  in  the  As- 
sociation's liabilities,  restrict  growth  in  the 
Association's  assets  (other  than  student  loan 
purchases  and  warehousing  advances),  re- 
strict capital  distributions  by  the  Associa- 
tion, require  that  the  Association  issue  new 
capital  sufficient  to  restore  the  capital  ratio 
to  the  required  2.25  percent,  and  limit  cer- 
tain Increases  in  the  executive  compensation 
paid  by  the  Association.  However,  if  the  As- 
sociation's capital  ratio  for  any  quarter  falls 
below  2.25  percent,  but  is  equal  to  or  in  ex- 
cess of  2  percent,  the  Secretary  must  defer 
taking  such  actions  until  the  next  quarter 
and  then  may  proceed  with  such  actions  only 
If  the  capital  ratio  remains  below  2.25  per- 
cent. Further,  the  Association  is  deemed  to 
be  In  compliance  with  its  capital  ratio  re- 
quirements if  it  is  rated  by  two  nationally 
recognized  statistical  rating  organizations, 
without  regard  to  its  status  as  a  federally 
chartered  corporation,  in  one  of  the  two 
highest  fVill  rating  categories. 
The  House  recedes. 

519.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  upon  the  dissolu- 
tion of  the  Association  and  the  creation  of 
the  trust  pursuant  to  new  section  440(d), 
both  the  Association's  Federal  charter  and 
section  439,  shall  be  repealed. 

The  House  recedes. 

520.  The  House  bill,  but  not  the  Senate 
amendment,  i>rivatizes  the  College  Construc- 
tion Loan  Insurance  Association  ("Connie 
Ijee,"  or  "the  Corporation"). 

The  Senate  recedes  with  an  amendment  re- 
pealing the  authorizing  legislation  which 
created  Connie  Lee.  The  Secretary  of  the 
Treasury  Is  required  to  sell  the  Connie  Lee 
stock  owned  by  the  Secretary  of  £klucatlon 
within  6  months  of  the  date  of  enactment  of 
this  legislation  ensuring  the  total  privatiza- 
tion of  Connie  Lee.  Connie  Lee  will  no  longer 
have  a  Federal  charter  or  any  ties  to  the 
Federal  Government. 

521.  The  House  bill,  but  not  the  Senate 
amendment,  repeals  Federal  restrictions  on 
Connie  Lee's  activities. 

The  House  recedes. 

522.  The  House  bill,  but  not  the  Senate 
amendment,  restricts  stock  ownership  in  the 
Corporation  for  government  agencies,  gov- 
ernment corporations,  and  government  spon- 
sored enterinlses,  including  Sallie  Mae.  Spe- 
cifically, Sallie  Mae  may  continue  to  own 
stock  held  as  of  the  day  of  enactment,  but 
may  not  acquire  new  stock  In  the  Corpora- 
tion until  such  time  as  Sallie  Mae  is 
privatized. 

The  House  recedes. 

523.  The  House  bill,  but  not  the  Senate 
amendment,  prohibits  Sallie  Mae  from  con- 
trolling the  operations  of  the  Corporation, 
but  allows  it  to  retain  its  current  represen- 
tation on  the  board  of  the  Corporation.  The 
House  bill  further  prevents  Sallie  Mae  from 


providing  financial  supimrt  or  guarantees  to 
the  Corporation. 
The  House  recedes. 

524.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that,  for  a  five  year  pe- 
riod following  enactment,  the  Corporation 
shall  disclose  that  it  Is  not  a  government 
sponsored  corporation  or  Instrumentality. 

The  House  recedes. 

525.  The  House  bill,  but  not  the  Senate 
amendment,  prohibits  the  Corporation  from 
using  the  name  College  Construction  Loan 
Insurance  Association. 

The  House  recedes. 

526.  The  House  bill,  but  not  the  Senate 
amendment,  requires  certain  amendments  to 
the  Corporation's  Articles  of  Incorporation. 

The  House  recedes. 

527.  The  House  bill,  but  not  the  Senate 
amendment,  places  certain  reporting  re- 
quirements on  the  Corporation  for  a  period 
of  two  years. 

The  House  recedes. 

528.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  of  the 
Treasury  to  sell  the  federally  held  stock  In 
the  Coriwration  within  six  months  of  the 
date  of  enactment. 

The  House  recedes. 

529.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that,  in  the  event  that 
the  Secretary  of  the  Treasury  cannot  sell  the 
federally  held  stock  to  another  entity,  the 
Corporation  must  repurchase  the  stock  at  a 
price  not  to  exceed  the  value  estimated  by 
the  Congressional  Budget  Office. 

The  House  recedes. 
Museums  and  HbTary  services 

530.  The  House  bill  consolidates  the  Fed- 
eral library  programs  under  the  Library 
Services  and  Construction  Act.  the  Elemen- 
tary and  Secondary  Education  Act,  and  Title 
n  of  the  Higher  Education  Act  into  one  Fed- 
eral libraries  program  focused  on  helping  li- 
braries acquire  and  use  new  technologies  and 
forging  electronic  ties  among  libraries  and 
between  libraries  and  one-stop  career  cen- 
ters. 

The  Senate  amendment  creates  a  new  In- 
stitute of  Museums  and  Library  Services, 
and  consolidates  into  it  the  functions  of  the 
Institute  of  Museum  Services  (IMS),  along 
with  Federal  library  programs  under  the  Li- 
brary Services  and  Construction  Act  and 
Title  n  of  the  Higher  Education  Act.  Focuses 
of  the  Senate  amendment  include  tech- 
nology, life-long  learning,  and  information 
access  for  those  needing  special  services. 

Legislative  counsel. 

531.  The  House  bill  authorizes  SllO  million 
for  each  of  fiscal  years  1907,  1998,  1999,  2000, 
2001,  and  2002  for  library  technology  pro- 
grams under  this  act.  The  House  bill  further 
authorizes  the  forward  funding  of  these  pro- 
grams. 

The  House  and  Senate  recede  with  an 
amendment  authorizing  S150  million  for  fis- 
cal year  1997  and  such  sums  for  fiscal  year 
1968  through  fiscal  year  2002.  The  amendment 
provides  for  forward  funding  and  an  addi- 
tional authorization  of  appropriations  to  ef- 
fect a  timely  transition  to  the  new  author- 
ization. Additional  amounts  as  may  be  nec- 
essary are  authorised  to  be  appropriated  for 
the  fiscal  year  prior  to  the  first  year  in 
which  appropriations  are  made  under  the  for- 
ward funding  procedure. 

531a.  The  Senate  amendment  authorizes  S75 
million  for  Fiscal  Year  1996  and  such  sums  as 
necessary  for  fiscal  years  1997-2000  for  li- 
brary technology  programs. 

The  Senate  recedes. 

531b.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  S75  million  for  Fiscal 
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Year  1996  and  such  sums  as  necessary  for  fis- 
cal years  1997-2000  to  provide  library  services 
to  special  populations. 
The  Senate  recedes. 

531bb.  The  Senate  amendment,  but  not  the 
House  bill,  allows  for  the  transfer  of  fUnds 
between  the  Secretary  of  Education  and  the 
Director  of  Museum  Services. 

The  House  recedes. 

531c.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  no  less  than  5%  nor 
more  than  7%  of  library  funds  be  used  for 
Joint  projects  with  museums. 

The  Senate  recedes. 

531d.  The  Senate  amendment,  but  not  the 
House  bill,  allows  not  more  than  10%  of 
funds  appropriated  for  library  services  under 
this  Act  to  be  spent  for  Federal  administra- 
tion. 

The  House  recedes  with  an  amendment 
limiting  administrative  funds  to  3  percent. 

531e.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $28,700,000  for  FY1996, 
and  such  sums  as  necessary  for  Fiscal  Years 
1997-2000  for  museum  services  under  this  Act. 

The  House  recedes  with  an  amendment  au- 
thorizing S28,700,000  for  fiscal  year  1997,  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1998  through  fiscal  year  2002. 

531f.  The  Senate  amendment,  but  not  the 
House  bill,  allows  not  more  than  10%  of 
funds  appropriated  for  museum  services  to  be 
used  for  administrative  expenses. 

The  House  recedes. 

531g.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  not  less  than  s% 
nor  more  than  7%  of  appropriated  museum 
funding  be  used  for  Joint  projects  with  librar- 
ies. 

The  Senate  recedes. 

531h.  The  Senate  amendment,  but  not  the 
House  bill,  mandates  that  funds  made  avail- 
able for  museum  services  under  this  Act 
shall  remain  available  until  expended. 

The  House  recedes. 

5311.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  such  sums  as  nec- 
essary for  the  Arts  and  Artifiacts  Indemnity 
Act. 

The  Senate  recedes. 

532.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Museum  Services 
Act. 

The  House  recedes. 

533.  The  Senate  amendment,  but  not  the 
House  bill,  includes  certain  definitions. 

The  House  recedes. 

534.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  an  Institute  of  Mu- 
seum and  Library  Services. 

The  House  recedes. 

535.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  the  appointment  of  a 
Director  of  the  Institute  of  Museum  and  Li- 
brary Services  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  The  Senate 
amendment  further  provides  that  the  Direc- 
tor will  serve  for  a  term  of  4  years,  and  that 
the  appointment  will  alternate  between  indi- 
viduals with  expertise  in  library  and  mu- 
seum services. 

The  House  recedes. 

536.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  the  appointment  by 
the  Director  of  Deputy  Directors  for  the  of- 
fices of  Library  Services  and  Museum  Serv- 
ices. 

The  House  recedes  with  an  amendment 
striking  paragraph  (b). 

537.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  the  staffing  of  the  In- 
stitute by  the  Director. 

The  House  recedes. 

538.  The  Senate  amendment,  but  not  the 
House  bill,  provides  the  Director  with  the 


authority  to  accept  or  solicit  gifts  and  be- 
quests on  behalf  of  the  Institute. 
The  House  recedes. 

539.  The  Senate  amendment,  but  not  the 
House  bill,  sets  forth  purposes  for  funding  of 
museum  services  under  this  subtitle. 

The  House  recedes. 

540.  The  Senate  amendment,  but  not  the 
House  bin.  sets  forth  definitions  for  this  sub- 
title. 

The  House  recedes  with  an  amendment 
providing  a  definition  of  "State"  for  this 
subtitle  to  mean,  in  addition  to  the  several 
States  of  the  Union,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia. 
Guam.  American  Samoa,  the  Northern  Mari- 
ana Islands,  the  'Virgin  Islands,  the  Fed- 
erated States  of  Micronesia,  the  Republic  of 
the  Marshall  Islands,  and  the  Republic  of 
Palau. 

541.  The  Senate  amendment,  but  not  the 
House  bUl.  empowers  the  Director  of  the  In- 
stitute to  award  grants  for  Museum  improve- 
ments, and  outlines  purposes  for  which  the 
grants  may  be  used. 

The  House  recedes  with  an  amendment 
adding  model  programs  demonstrating  coop- 
erative efforts  between  libraries  and  muse- 
ums to  the  list  of  museum  services  activi- 
ties. 

541a.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Director  to  enter  Into 
contract  or  cooperative  agreements  for  the 
Improvement  of  museunos. 

The  House  recedes. 

541b.  The  Senate  amendment,  but  not  the 
House  bill,  limits  the  Federal  share  of  activi- 
ties funded  under  this  section. 

The  House  recedes. 

541c.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Director  to  develop 
procedures  for  reviewing  assistance  made 
under  this  Section. 

The  House  recedes. 

542.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  an  assessment  of  col- 
laborative efforts  that  museums  f^«"  engage 
in  to  serve  the  public  more  effectively,  appli- 
cable only  in  years  when  appropriations  for 
museum  services  exceed  J28.7  million. 

The  Senate  recedes. 

543.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Director  to  annually 
award  a  national  award  for  museum  services 
to  outstanding  museums  for  significant  con- 
tributions in  service  to  the  community. 

The  House  recedes. 

544.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  a  National  Museum 
Service  Board  appointed  by  the  President 
with  advice  and  consent  of  the  Senate. 

The  House  recedes. 

544a.  The  Senate  amendment,  but  not  the 
House  bill,  sets  forth  qualifications  for  ap- 
pointment to  the  Board. 

The  House  recedes. 

544b.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  5  year  staggered 
terms  for  members  of  the  board. 

The  House  recedes. 

544c.  The  Senate  amendment,  but  not  the 
House  bill,  sets  forth  the  powers  and  duties 
of  the  board.  The  Senate  amendment  further 
outlines  the  structure  and  general  oi>eratlng 
rules  of  the  Board.  ^^' 

The  House  recedes.  /  ^ 

545.  The  Senate  amendment,  but  dot  the 
House  bill,  amends  the  National  Commission 
on  Libraries  and  Information  Science  Act  to 
provide  the  commission  with  the  responsibil- 
ity of  advising  the  Director  of  the  Institute 
of  Museum  and  Library  Services  on  matters 
relating  to  library  services.  The  Senate 
amendment  fbrther  outlines  procedures  for 


advising  the  Director  and  modifies  member- 
ship and  membership  criteria  for  the  com- 
mission. 
The  House  recedes. 

546.  The  Senate  amendment,  but  not  the 
House  bin.  provides  for  the  orderly  transi- 
tion of  functions  tcom  the  Institute  of  Mu- 
seum Services  (IMS)  to  the  Institute  of  Mu- 
seum and  Library  Services. 

The  House  recedes  with  an  amendment 
transferring  all  functions  formerly  exercised 
by  the  Director  of  Library  Programs  In  the 
Department  of  Education's  Office  of  Edu- 
cation Research  and  Improvements  to  the  In- 
stitute. 

547.  The  Senate  amendment,  but  not  the 
House  bill,  provides  an  authorization  for  the 
Arts  and  Artifacts  Indemnity  Act. 

The  Senate  recedes. 

547a.  The  Senate  amendment,  but  not  the 
Hoose  bill,  transfers  authority  for  Indemnity 
agreements  to  the  Director  of  the  IMLS  from 
the  Federal  Council  on  the  Arts  and  the  Hu- 
manities. 

The  Senate  recedes. 

547b.  The  Senate  amendment,  but  not  the 
House  bill,  retains  the  definition  of  eligible 
items  from  current  law. 

The  Senate  recedes. 

547c.  The  Senate  amendment,  but  not  the 
House  bill,  expands  coverage  under  the  Act 
to  domestic  exhibits  on  display  within  the 
U.S. 

The  Senate  recedes. 

547d.  The  Senate  amendment,  but  not  the 
House  bill,  retains  the  applications  proce- 
dure from  current  law. 

The  Senate  recedes. 

547e.  The  Senate  amendment,  but  not  the 
House  bill,  retains  the  terms  under  which  in- 
demnity agreements  are  made  from  current 
law. 

The  Senate  recedes. 

S47f.  The  Senate  amendment,  but  not  the 
House  bUl,  makes  conforming  amendments 
to  current  law  with  respect  to  the  authority 
of  the  Director  to  issue  regulations  and  cer- 
tl&  claims. 

The  Senate  recedes. 

547g.  The  Senate  amendment,  but  not  the 
House  bill,  retains  reporting  requirements 
from  current  law. 

The  Senate  recedes. 

548.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  a  short  title. 

The  House  recedes. 

549.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  purposes. 

The  House  and  Senate  recede  with  an 
amendment  stating  the  purpose  of  this  sub- 
title. 

549a.  The  purposes  of  the  House  bill  are 
limited  to  the  consolidation  of  libituy  pro- 
grams, providing  access  through  new  tech- 
nology and  providing  electronic  linkages 
among  libraries  and  between  libraries  and  in- 
tegrated career  center  systems.  The  House 
bill  contains  no  recognition  of  need. 

The  House  recedes. 

549b.  The  purposes  of  the  Senate  amend- 
ment Include  an  emphasis  on  life-long  access 
to  learning  and  library  Information  re- 
sources as  well  as  preparing  libraries  for 
service  in  the  21st  Century  in  the  areas  of  ac- 
cess to  electronic  networks,  workforce  and 
economic  development,  and  adequate  provi- 
sion of  resources  and  services  to  special  pop- 
ulations. 

The  Senate  recedes. 

550.  Both  the  House  bill  and  the  Senate 
amendment  provide  definitions  relative  to  li- 
brary services.  However,  definitions  in  the 
House  bill  are  in  title  I  of  the  House  bill. 

The  House  recedes. 
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550a.  The  Senate  amendment  Includes  defi- 
nitions of  "library  consortia,"  "library  en- 
tity," and  "public  library."  The  House  bill 
includes  a  deflnltlon  of  "library"  in  the  gen- 
eral deflnlUons  section.  (See  Note  50.) 

Tbe  House  and  Senate  recede  with  an 
amendment  retaining  the  definitions  of  "li- 
brary consortia"  and  "State";  striking  the 
definition  of  "library  entity"  and  "State  ad- 
visory council,"  and  modifying  the  defini- 
tion of  "library". 

5S0b.  Both  the  House  bill  and  the  Senate 
amendment  include  a  definition  of  "State  li- 
brary administrative  agency".  The  Senate 
amendment  also  Includes  a  definition  of 
"State  Plan".  (See  Note  80.) 

The  Senate  recedes  on  the  definition  of 
"STATE  LIBRARY  ADMINISTRATIVE 
AGENCY"  and  the  House  recedes  on  the  defi- 
nition of  "STATE  PLAN". 

551.  Tbe  Senate  amendment,  but  not  the 
House  bill,  reserves  V/t%  of  funds  appro- 
priated for  serving  Indian  Tribes.  In  the 
House  bill.  Indian  Tribes  may  use  funds  al- 
lotted under  section  325  for  library  services. 

The  House  recedes. 

551a.  The  Senate  amendment,  but  not  the 
House  bill,  reserves  8%  of  allotted  funds  for 
a  national  leadership  program  In  library 
services. 

The  House  recedes  with  an  amendment  re- 
serving 4  percent  of  allotted  funds  for  "Na- 
tional Leadership  Grants",  and  specifying 
that  If  these  funds  have  not  been  obligated 
by  the  end  of  the  fiscal  year  In  which  they 
are  reserved,  that  they  shall  be  reobllgated 
In  the  next  fiscal  year  to  the  States  as  part 
of  the  States'  formula  grant.  The  House 
amendment  further  stipulates  that  States 
may  carryover  unobligated  funds  for  ase  in 
the  next  fiscal  year. 

552.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  minimum  State  al- 
lotments. However,  the  House  bill  does  not 
provide  funding  for  the  Freely  Associated 
Sutes. 

The  House  recedes  with  an  amendment 
providing  that  funds  allotted  to  the  "Freely 
Associated  States  '  be  reserved  for  competi- 
tive grants  to  all  outlying  areas  based  on  the 
recommendations  by  the  Pacific  Region  Edu- 
cational Lab  to  the  Director,  limits  the  Pa- 
cific Regional  Education  Laboratory  to 
using  no  more  than  5  percent  of  these  funds 
for  administrative  purposes,  and  specifies 
that  eligibility  for  assistance  under  this  Act 
for  the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Re- 
public of  Palau  shall  terminate  as  of  Sep- 
tember, 30,  2001. 

552aa.  The  House  bill  and  the  Senate 
amendment  both  provide  allotments. 

The  House  recedes  with  an  amendment  au- 
thorizing the  State  minimum  allotment  at 
S340.000. 

552a.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  the  ratable  reduction 
of  funds  should  appropriations  be  insuffi- 
cient. 

Legislative  counsel. 

552b.  Both  tbe  House  bill  and  the  Senate 
amendment  allot  remaining  funds  based  on 
State  populations. 

Legislative  counsel. 

553.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  make 
grants  to  States  that  will  meet  minimum  re- 
quirements such  as  submitting  an  approved 
application,  providing  100%  of  the  amount  of 
the  grant  to  the  State  library  administrative 
agency,  and  requiring  that  agency  to  use  the 
allocated  funds  to  carry  out  activities  de- 
scribed In  the  application.  The  House  bill 
further  provides  that  such  grant  will  be  the 


lesser  of  the  sum  of  the  initial  allotment  and 
the  additional  allotment  or  75%  of  the  total 
cost  of  the  activities  described  in  the  appli- 
cation. 
The  House  recedes. 

554.  Both  the  House  bill  and  the  Senate 
amendment  limit  administrative  funding  at 
the  State  level.  The  Senate  amendment  lim- 
its this  amount  to  not  more  than  5%.  The 
House  bill  limits  State  administrative  fund- 
ing to  3%  elsewhere  in  this  Subtitle. 

The  Senate  recedes  with  an  amendment  al- 
lowing States  to  use  no  more  than  4  percent 
of  funds  allotted  for  administrative  purposes. 

555.  The  Senate  amendment  establishes  the 
Federal  share  for  programs  under  this  sub- 
title and  sets  forth  maintenance  of  effort 
provisions.  The  House  bill  establishes  the 
Federal  share  for  programs  under  this  sub- 
title, but  does  not  require  maintenance  of  ef- 
fort. 

The  House  recedes. 

555a.  The  Senate  amendment  sets  the  Fed- 
eral share  for  State  projects  at  50%  with 
higher  Federal  shares  for  the  Trust  Terri- 
tories, and  defines  non-Federal  share.  The 
House  bill  sets  the  Federal  share  for  State 
projects  at  75%,  and  makes  no  distinction  for 
the  Trust  Territories. 

The  House  recedes  with  an  amendment  set- 
ting the  Federal  share  for  the  States  and 
Trust  Territories  at  66  percent. 

555b.  The  Senate  amendment,  but  not  the 
House  bill,  reduces  a  State's  allocation  if  the 
State  falls  to  maintain  its  funding  level  for 
library  services.  The  reduction  in  Federal  al- 
location is  In  proportion  to  the  reduction  in 
State  effort. 

The  House  recedes  with  an  amendment 
clarifying  that  States  may  reduce  their 
malntenance-of-effort  in  proportion  to  any 
Federal  reduction  without  being  penalized. 

555c.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  waiver  for  reductions 
In  a  State's  allocation  under  this  subsection 
if  the  reduction  in  State  efforts  is  due  to  cer- 
tain uncontrollable  circumstances. 

Tbe  House  recedes. 

556.  The  House  bill  requires  that  each 
State  seeking  a  grant  under  this  subtitle 
submit  an  annual  application  establishing 
goals  and  priorities  consistent  with  the  pur- 
poses of  this  subtitle  describing  activities 
and  procedures  to  reach  these  goals,  describ- 
ing methodologies  for  evaluation,  describing 
procedures  to  involve  libraries  and  their 
areas  in  policy  decisions  to  implement  this 
subtitle,  and  assuring  that  reporting  prac- 
tices required  by  the  Secretary  will  be  im- 
plemented. The  Senate  amendment  requires 
StAtes  to  provide  similar  Information  as  part 
of  the  State  plan,  which  covers  a  period  of  5 
years. 

The  Senate  recedes  with  an  amendment 
providing  that  States  submit  a  plan  covering 
a  5  year  period. 

5S6a.  The  House  bill  requires  the  Secretary 
to  approve  each  application  which  meets  the 
requirements  outlined  In  Note  556.  The 
House  bill  further  provides  States  with  an 
opportunity  to  revise  their  applications, 
should  they  fall  to  be  approved.  The  Senate 
amendment  requires  the  Director  to  approve 
a  State  plan  if  it  meets  the  purposes  of  this 
subtitle.  The  Senate  amendment  further  pro- 
vides that  if  a  State  plan  Is  not  approved, 
the  State  will  have  an  opportunity  to  revise 
its  plan,  that  the  Director  will  provide  the 
State  with  technical  assistance  and  that  the 
State  library  administrative  agency  will 
have  the  opportunity  for  a  hearing. 

The  House  recedes. 

557.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  State  library  ad- 


ministrative agencies  use  at  least  97%  of 
funds  provided  under  this  subtitle  for  elec- 
tronically connecting  libraries  to  Integrated 
career  center  systems,  establishing  or  en- 
hancing linkages  among  libraries,  assisting 
libraries  to  access  information  through  elec- 
tronic networks,  encouraging  the  formation 
of  library  consortia,  helping  libraries  acquire 
and  share  new  technologies,  and  Improving 
library  services  for  individuals  with  special 
needs.  The  Senate  amendment  does  require 
that  State  library  administrative  agencies 
follow  their  State  plan. 

The  Senate  recedes  with  an  amendment  re- 
quiring State  agencies  to  expend  at  least  96 
percent  of  funds  received  under  this  subtitle 
to  establish  or  enhance  linkages  among  or 
between  libraries,  library  consortia,  one-stop 
career  centers,  and  local  service  providers, 
or  any  combination  thereof,  and  to  target  li- 
brary and  information  services  to  persons 
having  difficulty  using  a  library  and  under- 
served  urban  and  rural  communities,  includ- 
ing children  from  families  living  below  the 
ofUcial  Income  poverty  line.  Each  State 
agency  may  apportion  funds  between  these 
purposes,  as  appropriate,  to  meet  the  needs 
of  the  individual  State. 

The  Managers  note  that  these  purposes  are 
not  mutually  exclusive,  and  that  enhancing 
electronic  resources  may  also  meet  the  needs 
of  disadvantaged  persons. 

557a.  The  House  bill  limits  the  amount  of 
each  States  allotment  used  for  administra- 
tive expenses  by  the  State  library  adminis- 
trative agency  to  no  more  than  3%.  The  Sen- 
ate amendment  limits  this  amount  to  5%. 
(See  Note  554.) 

The  House  recedes. 

558.  The  Senate  amendment,  but  not  the 
House  bin,  creates  a  separate  program  to 
provide  library  services  for  special  popu- 
lations. However,  tbe  House  bill  does  make 
the  Improvement  of  library  services  for  spe- 
cial populations  an  allowable  use  of  funds  at 
the  discretion  of  the  State  library  adminis- 
trative agency. 

The  Senate  recedes. 

559.  The  Senate  amendment,  but  not  the 
House  bill,  requires  State  library  adminis- 
trative agencies  to  reserve  up  to  15%  of  their 
Federal  funds  to  serve  children  In  poverty.  In 
determining  this  amount,  the  State  agency 
shall  set  aside  up  to  U.50  per  preschool  child 
from  families  below  the  poverty  level,  and  up 
to  $1.00  per  school  aged  child  f^m  families 
living  below  the  poverty  levels. 

The  Senate  recedes. 

559a.  Of  the  amount  reserved  for  children 
in  poverty,  the  Senate  amendment,  but  not 
the  House  bill,  requires  that  each  library  In 
the  State  receive  a  share  equal  to  its  share 
of  such  children. 

The  Senate  recedes. 

559b.  The  Senate  amendment,  but  not  the 
House  bill,  allows  for  the  aggregation  of 
funds  set  aside  to  serve  children  in  poverty, 
should  an  individual  library's  grant  be  too 
small  to  be  effective.  The  Senate  amendment 
further  prescribes  conditions  under  which 
such  funds  can  be  aggregated. 

The  Senate  recedes. 

559c.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  inibllc  libraries 
seeking  grants  to  serve  children  in  poverty 
submit  a  plan  for  how  those  children  will  be 
served. 

The  Senate  recedes. 

560.  The  Senate  amendment,  but  not  the 
House  bill,  sets  forth  specific  criteria  under 
which  States  must  evaluate  activities  under- 
taken in  accordance  with  the  library  tech- 
nology and  library  services  provisions  of  the 
Senate  amendment. 
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The  Senate  recedes  with  an  amendment 
moving  evaluations  to  State  plan.  (See  Note 
556) 

561.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  States  receiving  as- 
sistance under  this  subtitle  establish  a  State 
advisory  council.  The  Senate  amendment 
further  sets  forth  guidelines  for  the  composi- 
tion and  duties  of  these  councils. 

The  House  recedes  with  an  amendment 
providing  that  a  State  may  establish  a  State 
advisory  council  which  is  broadly  represent- 
ative of  the  library  entitles  within  the  State. 

562.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  grants  for  library 
services  for  Indian  Tribes.  The  Senate 
amendment  further  specifies  the  purposes  for 
which  these  grants  can  be  used,  require- 
ments as  to  who  may  administer  these  funds, 
and  maintenance  of  effort  requirements. 

The  Senate  recedes  with  an  amendment  to 
conform  Indian  provisions  with  the  rest  of 
the  Act. 

S62a.  The  Senate  amendment,  but  not  the 
House  bill,  prescribes  the  procedure  for  ap- 
plying for  grants  under  this  section. 

The  Senate  recedes. 

563.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  a  national  leadership 
program  for  library  services,  and  sets  forth 
activities  for  which  such  funds  may  be  used. 

The  House  recedes  with  an  amendment 
providing  for  "National  Leadership  Grants" 
to  enhance  the  quality  of  library  services  na- 
tionwide and  to  iirovlde  coordination  with 
museums. 

S63a.  The  Senate  amendment,  but  not  tbe 
House  bill,  sets  forth  criteria  under  which 
the  director  may  award  leadership  grants. 
Including  that  awards  be  made  on  a  competi- 
tive basis. 

The  Senate  recedes. 

564.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  nothing  In  this  sub- 
title shall  be  construed  to  interfere  with 
State  or  local  Initiatives. 

The  House  recedes. 

565.  The  House  bill  repeals  the  Library 
Services  and  Construction  Act,  Title  II  of 
the  Higher  Education  Act,  and  Part  F  of  tbe 
Technology  for  Education  Act. 

The  Senate  recedes. 

565a.  The  Senate  amendment  repeals  the 

Library  Services  and  Constcuction  Act  and 

Title  n  of  the  Higher  Education  Act,  but  not 

Part  F  of  the  Technology  for  Education  Act. 

The  Senate  recedes. 

S65b.  Both  the  House  bill  and  the  Senate 
amendment  make  technical  and  conforming 
amendments  to  reflect  these  repeals. 
Legislative  counsel. 

Bill  Goodling,  > 

Steve  Gunderson,  J 

Randy  "Duke" 

CinJNINOHAM, 

HowA&D  P.  "Buck" 

MCKEON, 

Frank  D.  Riggs, 
Lindsay  Graham, 
Mark  Souder, 
Managers  on  the  Part  of  the  House. 

Nancy  Landon 
Kassebaum, 
JDf  Jeffords. 
Dan  Coats, 
JUDD  Gregg, 
Bill  Frist, 
Mike  DeWine, 
john  ashcroft. 
Spencer  abrabam, 
Slade  Gorton, 
Managers  on  the  Part  of  the  Senate. 


CAMPAIGN  FINANCE  REFORM  ACT 
OF  1996 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  481  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  481 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  vxni  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  3820)  to  amend 
the  Federal  Election  Campaign  Act  of  1971  to 
reform  the  financing  of  Federal  election 
campaigns,  and  for  other  puriwses.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
General  debate  shall  be  confined  to  the  bill 
and  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  House  Oversight.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
tbe  flve-mlnute  rule  and  shall  be  considered 
as  read.  No  amendment  shall  be  in  order  ex- 
cept an  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R.  3505, 
modified  by  the  amendment  printed  in  the 
reitoijt  of  the  Committee  on  Rules  accom- 
pan3^ng  this  resolution.  That  amendment 
may  be  offered  only  by  the  minority  leader 
or  his  designee,  shall  be  considered  as  read, 
shall  be  debatable  for  one  hour  equally  di- 
vided and  controlled  by  the  proponent  and  an 
opponent,  and  shall  not  be  subject  to  amend- 
ment. All  mints  of  order  against  that 
amendment  are  waived.  At  the  conclusion  of 
consideration  of  the  bill  for  amendment  tbe 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendment  as  may 
have  been  adopted.  The  i>revlous  question 
shall  be  considered  as  ordered  on  the  bill  and 
any  amendment  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  Instruc- 
tions. 

The  SPEAKER  pro  tempore  (Mr. 
Upton).  The  gentleman  from  New  York 
[Mr.  Solomon]  is  recognized  for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
1 3rield  myself  such  time  as  I  may  con- 
sume. During  consideration  of  this  res- 
olution, all  time  snielded  is  for  the  pur- 
poses of  debate  only. 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial). 

Mr.  SOLOMON.  Mr.  Speaker,  House 
Resolution  481  is  a  modified  closed  rule 
providing  for  the  consideration  of  the 
bill  H.R.  3820,  which  is  the  Campaign 
Finance  Reform  Act  of  1996. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  equally  divided  between  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  House  Over- 
sight. 

The  rule  makes  in  order  one  amend- 
ment In  the  nature  of  a  substitute  if  of- 
fered by  the  minority  leader  or  his  des- 
ignee, consisting  of  the  text  of  H.R. 
3505  that  I  believe  was  introduced  by 
the   gentleman   flrom   California    [Mr. 


Farr],  as  modified  by  an  amendment 
printed  in  the  report  and  the  rule. 

All  points  of  order  are  waived  against 
the  substitute,  the  Democrat  sub- 
stitute, as  modified.  The  substitute 
will  be  debated  for  1  hour  equally  di- 
vided between  the  proponent  and  an  op- 
iwnent. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  just  as  the  rule  now 
self-executes  a  further  amendment  to 
the  Farr  substitute  by  the  Democrats, 
I  will  also  offer  an  amendment  to  t><ig 
rule  at  the  conclusion  of  my  opening 
remarks  that  will  self-execute  the 
adoption  of  an  amendment  to  the  base 
bill  printed  in  yesterday's  Congres- 
sional Record  by  Chairman  Thomas. 
In  other  words,  an  equal  situation. 

Since  the  rule  was  reported  last 
week,  the  gentleman  from  California 
[Mr.  Thomas]  has  had  further  discus- 
sions with  Members  and  leadership  to 
reach  a  compromise  that  is  acceptable 
to  a  larger  group  of  Members  of  this 
House,  including  a  number  of  Demo- 
crats as  well  as  some  Republicans. 

The  provisions  of  that  compromise 
will  be  discussed  In  greater  detail  dur- 
ing further  debate  on  this  rule  and.  of 
course,  on  the  bill  itself.  Suffice  it  to 
say  that  it  will  reduce  the  contribution 
limits  for  individuals,  for  PAC's  and  for 
parties  that  are  now  in  the  bill. 

Mr.  Speaker,  this  rule  was  reported 
to  the  House  by  voice  vote  after  a  mo- 
tion was  agreed  to  that  it  be  reported 
without  recommendation.  While  that  is 
an  imusual  action  for  the  Committee 
on  Rules  to  take,  it  does  reflect  a  sin- 
cere difference  of  opinion  among  our 
members  over  the  proper  course  of  ac- 
tion to  take  on  this  issue  and  this  rule 
at  this  point  in  our  session. 

On  the  one  hand,  there  is  a  strong 
case  to  be  made  on  an  issue  such  as 
this  to  allow  for  just  one  minority  sub- 
stitute. In  fax:t.  in  the  last  two  Con- 
gresses, the  lQ2d  and  103d  Congresses, 
controlled  then  by  the  Democratic 
Party,  only  one  amendment  was  al- 
lowed on  the  campaign  reform  bill  con- 
sidered, and  that  was  a  minority  sub- 
stitute. 

On  both  of  those  occasions,  the  ma- 
jority party,  the  Democrats,  even  de- 
nied the  minority  a  motion  to  recom- 
mit with  instructions.  That  is  some- 
thing that  we  are  not  going  to  do.  we 
have  not  denied  to  the  minority  in  this 
rule,  because  we  have  guaranteed  that 
right  by  a  new  House  rule  adopted  at 
the  beginning  of  this  Congress;  and  the 
minority,  whether  they  be  Republicans 
or  Democrats,  ought  to  have  that  right 
to  put  forth  a  position  of  their  party. 

So  we  are  actually  giving  the  minor- 
ity twice  as  many  amendments  as  they 
gave  us  over  the  last  2  Congresses  for 
the  last  4  years. 

Notwithstanding  that  precedent  of 
allowing  only  one  minority  substitute 
on  campaign  reform  bills,  there  were 
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some  of  our  Members  who  thought  we 
should  make,  In  order,  more  amend- 
ments out  of  the  27  or  so  that  were 
filed  with  the  Rules  Committee. 

There  were  other  Members  who 
thought  we  should  not  even  take  up 
any  campaign  reform  bill  since  it  was 
already  dead,  defeated  in  the  Senate 
and  stood  no  chance  of  becoming  law, 
so  why  waste  the  valuable  time  of  the 
House  considering  what  we  have  to  ac- 
complish here  in  just  the  next  26  legis- 
lative days,  which  is  all  that  is  left. 

But  politics  is  the  art  of  compromise, 
and  this  rule  is  a  product  of  com- 
promise. Our  leadership  has  committed 
to  bring  this  issue  to  the  floor  for  a 
vote,  and  that  is  what  we  are  doing 
today.  In  the  final  analysis  we  are  the 
leadership's  procedural  committee,  so 
we  are  carrying  out  their  wishes. 

Moreover,  as  I  stated  earlier,  the 
leadership  has  further  agreed  to  allow- 
ing the  new  compromise  language  of 
the  gentleman  from  California  [Mr. 
Thobias]  to  be  offered  by  way  of  an 
amendment  to  the  rule  that  I  have  just 
explained.  That  compromise  does  ac- 
commodate recommendations  made  in 
other  amendments  filed  with  the  Com- 
mittee on  Rules. 

So  we  have  honored  our  responsibil- 
ity to  the  leadership  by  bringing  this 
rule  to  the  floor  in  order  to  allow  the 
House  to  vote  on  whether  it  wants  to 
consider  the  majority  or  minority  cam- 
paign reform  alternatives. 

Mr.  Speaker,  the  issue  of  campaign 
finance  reform  is  a  very  sensitive  and 
important  matter  for  all  of  our  col- 
leagues, for  nonincumbent  candidates, 
and  for  the  people  that  we  represent. 
Every  Member  of  this  body  is  an  exi>ert 
of  sorts  on  campaign  financing  since 
we  have  all  been  through  that  at  least 
one  successful  campaign  or  else  we 
would  not  be  here,  in  my  caae  it  is  17 
campaigns,  and  we  all  favor  a  cam- 
paign system  that  is  open,  that  is  fair, 
and  that  is  clean  and  competitive. 

Mr.  Speaker,  we  have  come  a  long 
way  over  the  past  several  decades  in 
achieving  a  more  oi>en  and  more  above- 
board  campaign  financing  system,  due 
largely  to  the  detailed  disclosure  laws 
we  now  have  for  individuals,  for  party 
and  PAC  contributions.  However,  when 


it  comes  to  how  we  might  further  im- 
prove that  system,  there  is  a  wide  di- 
vergence of  opinion,  both  inside  and 
outside  this  House,  as  to  what  we 
ought  to  do. 

That  was  certainly  in  evidence  in  the 
variety  of  amendments  filed  before  our 
Rules  Committee  last  week,  all  of 
which  were  by  very  sincere  Members  on 
both  sides  of  the  aisle  who  have  very 
strong  feelings  about  the  way  they 
think  we  should  go.  I  think  it  is  fair  to 
say  that  there  is  very  little  support  ei- 
ther inside  this  House  or  among  our 
constituents  for  funding  congressional 
campaigns  with  taxpayer  dollars.  I  for 
one  am  unalterably  opposed  to  that. 
Yet,  that  is  how  we  finance  Presi- 
dential campaigns  to  a  greater  degree. 

Another  alternative  is  to  encourage 
candidates  to  agree  to  certain  con- 
tributions and  spending  limits  in  re- 
turn for  certain  other  benefits  such  as 
reduced  rates  for  postage  and  broadcast 
time.  I  am  unalterably  opposed  to  that. 
Under  no  circumstances  should  we  be 
giving  discoimts  on  postage,  which  is 
going  to  drive  up  the  cost  of  letters 
that  our  constituents  might  want  to 
mall.  That  is  the  wrong  way  to  go,  and 
by  all  means  we  should  never  be  plac- 
ing a  mandate  on  the  jnivate  sector  to 
help  fiind  our  campaigns.  That  is  out- 
rageous. It  is  ridiculous. 

There  are  others  who  argue  just  as 
forcibly  that  imposing  spending  limits, 
even  on  such  a  voluntary  basis,  inures 
to  the  benefits  of  incumbents  who  have 
better  name  recognition  to  begin  with 
by  virtue  of  their  holding  office. 

In  short,  Mr.  Speaker,  no  matter  how 
we  squeeze  this  balloon,  no  matter 
whose  Idea  of  reform  we  adopt,  some- 
one will  be  considered  as  having  a 
greater  advantage  depending  on  how 
we  devise  the  campaign  financing 
mechanisms.  There  will  always  be  per- 
ceived winners  and  losers  and  at  will 
always  be  in  the  eye  of  the  beholder  as 
to  who  has  the  upper  hand.  In  the  final 
anal3rsis,  however,  there  is  no  such 
thing  as  a  perfect  or  pristine  campaign 
financing  system. 

As  I  indicated  at  the  outset,  probably 
one  of  the  most  important  reforms  ever 
adopted  was  the  current  disclosure  sys- 
tem which  allows  the  voters  to  decide 


how  much  weight  to  give  to  the  mix  of 
contributions  a  candidate  receives  and 
from  what  sources. 

I  for  one  think  there  is  more  that  we 
can  do  to  improve  our  campaign  fi- 
nancing system,  but  I  also  have  a  lot 
more  confidence  in  the  wisdom  of  the 
voters  to  take  Into  account  how  we 
each  finance  our  campaigns  than  I  do 
in  those  who  would  severely  limit  the 
ability  of  all  candidates,  incumbents, 
and  challengers  alike,  to  raise  suffi- 
cient funds  to  run  a  competitive  and 
credible  campaign,  given  the  costs  in- 
volved. 

I  do  not  subscribe  to  the  view  es- 
poused by  some  that  any  candidate,  re- 
gardless of  party  or  political  philoso- 
phy, is  somehow  bought,  tainted,  or  be- 
holden to  his  or  her  campaign  contrib- 
utors. The  fact  is  we  all  receive  con- 
tributions Crom  a  wide  variety  of  indi- 
viduals and  groups  who  choose  to  sup- 
port us  because  of  our  views  and  our 
campaign  promises  and/or  because  of 
our  previous  voting  record. 

I  know  of  very  few  Members  of  this 
body,  or  challengers  for  that  matter, 
whose  views  are  shaped  by  the  amounts 
of  money  that  they  might  receive  from 
campaign  contributions.  I  think  we  de- 
mean ourselves  and  this  system  by  giv- 
ing credence  to  such  a  cynical  view.  I 
for  one  resent  it  when  such  accusations 
are  made  of  honorable  men  and  women 
who  run  for  office.  It  is  tough  enough 
to  get  good,  capable  people  to  run  these 
days. 

In  conclusion,  Mr.  Speaker,  while  I 
reserve  decision  on  whether  or  not  to 
vote  for  the  bill  that  this  rule  makes  in 
order,  I  do  urge  every  single  Member  to 
come  over  and  vote  for  the  rule.  While 
we  already  know  that  the  other  body 
will  take  no  further  action  on  this 
issue  in  this  Congress,  at  least  our  de- 
bate today  in  this  House  on  two  alter- 
natives before  us  will  give  us  a  better 
idea  of  what  we  might  want  to  do  in 
the  next  Congress.  We  will  have  moved 
the  process  at  least  one  step  closer  to 
arriving  at  some  consensus  in  the  fu- 
ture. 

Mr.  Speaker,  I  include  the  following 
material  for  the  Record: 
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M  Res.  55  (2/1/95)  _ 

H.  Res  60  (2/6/95)  ._ 

H.  Res.  61  (2/6/95)  .„ 

H  Res  63  (2«/95)  .... 

H.  Res  69  (2*95)  .. 

H  Res.  79  (2/l(V95)  . 
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H.  Res.  88  (2/16/95)  . 
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H.  Res.  92  (2/21rt5)  . 

H  Res  93  {.VTVii)  . 
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H.  Res  101  (2/28/95)  . 
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H.  Res.  170  (6/2U95)  . 

H  Res.  171  (6/22/95)  . 

H.  Res.  173  (6/27/95)  . 

H.  Res.  176  (6/28/95)  . 

H.  Res.  185  (7/11/95)  . 

H  Res.  187  (7/12fl5)  . 

H.  Res.  188  (7/12fl5)  . 

M  Res.  190  (7/17/95)  . 

H  Res  193  (7/19fl5) 

H  Res  194  (7/19/95) 

H  Res  197  (7/21/95) 

H  Res   198  (7/21fl5)  . 

H.  Res.  201  (7/2V95)  . 

H  Res.  204  (7/28fl5)  . 

H  Res  205  (7/28«5)  . 
Res.  207  (8/1/95)  ._ 
Res.  208  (8/lfl5)  ._ 
Res.  215  (V7/951  ... 
Res.  216  (9/7/95)  .._ 
Res  218  (9/12fl5)  . 
Res  219  (9/12fl5)  . 

H  Res.  222  (VISAS)  . 

M  Res  224  [VWii)  . 

M.  Res  225  (^19/95)  . 

H  Res.  226  (9/21/95)  .. 

H  Res  227  (9/21/95)  . 

H  Res.  228  (Si/21/95)  .. 

H  Res  230  (9(77/95)  .. 

H  Res.  234  Omiii)  _ 

H  Res  237  (10/17/9S)  , 

H  Res.  238  (10/1V95)  . 

H.  Res.  239  (lO/lS/95)  . 

H.  Res.  245  (10/25/95)  . 

H.  Res.  251  (1(V31/9S)  . 
H.  Res.  252  (1(V31/9S)  . 
H  Res  257(11/7/95)  _ 
H.  Res  258  (ll/8«5)  _ 
H.  Res  259(1  l/9ffl5)  ... 
H.  Res.  262  WUVii)  ... 
H.  Res.  269(11/15^5)  . 
H.  Res.  270(1 1/15«5)  . 
H.  Res.  273  (11/16^5)  . 
H.  Res  284(1 1/2»9S)  . 
H.  Res.  287  (lin(V9S)  . 
H.  Res.  293  (12/7/95)  _ 
H.  Res.  303  (12/13^5)  . 
H.  Res.  309  (12/18fl5)  . 
H.  Res  313  (12n9«5)  . 
H.  Res.  323  (12/21/95)  . 
H.  Res.  3<«  (2/27/96)  ._ 
H  Res.  368  (2/28A6)  ... 
H.  Res.  371  (3«K)  .— 
H.  Res.  372  OliK)  __ 

H.  Res.  3(0  anva) ... 

H.  Res.  384  (yi4A«)  _ 

H.  Res.  386  (3/20/96)  _ 

H.  Res.  388  (3/21A6)  ... 

H  Kb.  391  (3/27/96)  -. 

H.  Res.  392  (3/27/96)  _. 

H.  Rei.  395  (3/29lflC)  .. 

H.  Ret.  396  (3/29/96)  „ 


0. 

0 

0_ 
0  _ 
0  _ 
0  .. 
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MO 
HO  . 
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HO  . 
HO  . 
HO  . 


HC 
HO 
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HC 
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Bill  No. 


Subiect 


HJ(.  5 

H.  Con.  Res. 
HJ.  Res.  1  .. 
HJl  101  _ 
HJI.400  __ 
HJ1.440  _ 

RR.  2 

HJJ.  665  ._ 
HJ(.666  ... 
HJI.  667  ... 
an.  668  _. 
KR.  728  _.. 

HR.  7 

IIR.S31 


Unfunded  Mandate  Relonn 

Social  Security _ _„ 

Balanced  Budget  katX 


land  Tianstef.  Taos  Pueblo  Indians 

land  bckaait.  Atctc  Nafl.  Part  and  Pibhw  . 

Land  Con«eyanct.  Butte  County.  CaW 

line  Item  Veto 

Victim  Restitution 


Echisnoaiy  Rule  Retomi 

Violent  Cnminal  kicatcefation  .. 

Cammal  Alien  Dtpoitation 

Law  Entorcement  Block  Grants  . 

National  Security  Revitalaatioo 

Health  Insurance  Oeductibilitii  _ 


HJt.  no  Ptpennrti  Redoctm  tet 

Defense  Supplenienta! . 


HJI.  889 
RR.  450 
HJt.  1022 
KJ).926 
HJt.  925 
HJ).  1058 
HJi.988 

HsrsS" 


Ritulatory  Traasitan  Act 

Risk  Assessment  

Rcfglataiy  Reform  and  Relief  Act 

Prwate  Piipeily  Protection  Act 

Securities  Utitation  Relorm 

Attsmey  Accountability  Act 


Pioduct  Liability  Relonn  . 


HJI.  U59 

HJ.  Res.  73  .. 
HJI.  4  


Makini  Emer|eocy  Supp.  Appnps  . 

Term  bmits  Const.  Aindt  . 


ftrsonal  Responsibility  tet  o)  1995  . 


HJI.  1271  . 
HJI.  660  _ 
HJI.  1215  . 
HJI.  483  - 
H*.  655  .. 
HJt.  1361  . 
HJt.  961  _ 
HJI.S3S  - 
HJt.SB4  _. 
HJI.  614  _ 
a  Con.  Res. 
HJt.  1561  - 
HJI.  1530  . 
HJL  1817  . 
HJI.  1SS4  . 
HJI.  1S6*  . 
HJI.  1905  . 
HJ.llK.79 
HJI.  1944  . 

Hitisn  _ 

HJI.  19n  _ 
HJt.  1976  . 
HJI.  2020  . 
HJ.Rh.96 
HJt.  2002  - 

HJI  70  

HJI.  2076  .. 
HJI.  2099  _ 
S.21 


family  Privacy  Protection  Act . 
Older  Persons  Housini  Act 


67. 


Contract  With  America  Tas  Relief  Jtct  of  1995 

Hedicare  Select  Emasan 

Hidmien  Future  Act  ot  1995 

Coast  Ikard  Autli  FY  1996 

Clean  WatP  Amendments 

fish  Hatchery— Arkansas 

fish  Hatdieiy-lona 

Fish  Hatcheiy— Minnesota 

Budiet  RMOhition  FY  1996 

American  Oucrseas  Interests  Act  ™™...™.™...... 

Nat  Defense  Auth.  FY  1996 

HDCon  Appnpnations  FY  1996 

Ut-  Branch  l^ipnips.  FY  1996 

For.  Ops.  ApptDps.  FY  1996 

EnefB  I  Water  Appnps  FY  1996 

Flat  Contfitutional  Amendment 

Emcf.  Sapp.  Appisps . 


FY  1996 


Wenor  Appnps.  FY  1996  #2 

Atnalture  Appnps.  FY  1996 

TreaxuqifDStal  Appnps.  FY  1996  _ 

OlsappiBMl  of  MFN  to  China 

Tnnsportation  Appnps.  FY  1996  _ 

Everts  ot  Alaskan  Crade  Oil 

Cammcree.  Sttfe  Appnps.  FY  1996  . 
VAMJO  Appnaps.  FY  1996 


HJt.  2126 

HJt.  ISSS 

HJI  2127  

HJt.  1594 

RR.  16» 

RR.  1162 

HJt.  1670 

HJt.  1617  __. 

HJL  2274  

HJt.  927 

RR.  743  

HJt.  1170 

HJt.  1601  

HJ.  Res.  108 

RR.2405 
KJt.22S9 


Tanunatmt  U.S.  Ams  Embaifo  on  Botaia  . 

Defense  Appnps.  FY  1996 

Cemmumcitions  Act  of  1995  

labor.  IK  Appnps.  FY  1996 

Ecotmiolly  Tatiitcd  hwcstments 

hitalhfence  Anttionzation  FY  1996 

OriiCit  Reduction  Lockba 

Federal  Acquisitan  Relorm  Act 

CMEERStet  . 


Natl.  Ihftway  System  

Cuban  Ubetty  I  Den.  SoManty  . 
Team  Act 


3-Jiid|e  Court 

Intentatl.  Space  Stataa 

Contnomf  Resolution  FY  1996 
Omnibus  Scienct  Auth 


Oisappnit  Santencni  GwMaes  . 
Medicaie  Preservation  Act  .    ,  ,, 
let.  Branch  Appnps  . 


Scutn-Ycar  Balanced  Bud|et . 
Partial  Birth  Abortion  Ban 

D.C.  Appcopv 

Cont.  Res.  FY  1996 

OeMUfflit. 


RR.  242S  _.. 

HJt.  2492 _  „ 

R  Con.  Res.  109 Social  Security  Eaiiunts  Reteca 

RR.  2491  _  -  -  . 

HJI.  1833  _ 

HJI.  2546  _. 

HJ.  Res.  US 

HJt.  258$  _ 

RR.2S39  _ 

RR.  2SK  _ 

HJI.2S64  ._ 

HJ.  Ret.  122  . 

RR.  2C06  ..„ 

HJt.  17S8  _ 

HJI.  1350  __ 

HJI.  2821  ..... 

HJt.  1745 


CC  Termination  Act 

boease  Debt  Umit 

LoPbyini  Reform 

Further  Cont.  Resolution 

Pnhibitun  on  Funds  lor  Bosnia 

Amtiak  Reform  .„,.„ 

Maritime  Security  Act  . 


Protect  Fedcfal  Trvst  Fmds . 
UUb  PuMc  lands . 


R  Can.  Rat.  122 „    Bud|el  Res.  WPitsident . 


HJtSSS 
HJt.  2677  __ 
RR.aS4  .„ 

HJI.J94  

HJt.3021  _ 
HJt.  3019  _ 
RR.  2703  ._ 
HJt.  2202  _ 
HJ.  Res.  165 

HJI.  125 

HJI.3136  _ 
HJt.  3103  _ 
HJ.  Res.  1S9 
HJt.  842  


Ttus  la»-LE«el  Radnactnre  _ 
Natl.  Parks  (  Wildlife  Refufe  . 

Farm  Bill  . 


Small  Business  Gnath  . 

Debt  Limit  Increase 

Cont.  Appnips.  FT  1996 
EWactwe  Death  Penalty  . 
bmigfation  . 


Further  Cont  Appnps 

Gun  Cnme  Enforcement 

Contract  •Mnwrica  Aduancemait  . 

Hatlth  Coeitaie  Atfardabilily 

Tai  Limitation  Const  Amdmt. 

Trath  in  Budfetini  Act 


Disassitioo  o<  rule 


-.  A:  350-71  (l/l»«). 
_    A.  255-172  (IrtSflS). 

-  A.  mice  vote  (2/1/9S). 
_  A.  voice  vote  (2/1/95). 
-.  A^  voice  vote  (2/2/95). 
_  A:  voice  vote  (2/7/95). 
..  A:  ma  vote  (2/7/95). 
_  A  WHO  vote  (2/9/95). 

_  fc  WW*  vote  antm. 

-  A;  vow  vote  (2nWA. 

-  Pa  229-)99.  K  227-197  (2/lSfl5) 
_  P(i  23J^-191;  A:  229-188  (2/21fl5). 
_  A:  wict  vote  (2/22/95). 

_  A  282-144  (2/22/95). 

-  A.  252-175  (2/23ffl5). 

-  A.  253-165  (2/27/95) 
_  A.  von  vote  \Vam\. 
.  A:  271-151  (3^95). 

I  A:  loee  vMe  (3/6/95). 

_  A:  257-155  (3/7/95) 

-  A:  wee  vole  (3/B/95) 

-  Pa  234-191  K  247-181  (3«95). 

-  A.  242-190  (3^5/95). 

-  A  voice  vote  (3/28/95). 

-  A:  vo«»  vote  (3«I«). 
.  *:  217-211  (3«2flS). 
.  A:  423-1  (4/4/95). 

.  A:  mce  vote  (4«95). 

-  A:  228-204  (4A/95). 
.  A.  253-172  (4«/95). 
.  A.  voce  vole  (5/2A5). 
.  A:  mce  uele  (5/9/95). 
.  A:  414-4  (S/lOflS) 

.    A:  von  vgle  (yiS«). 

.    A:  voce  «o(i(S/IS/9S). 

.    A:  voice  Nte  (5^5/95). 

.    Pft  252-170  A;  255-168  {S/17/8S). 

.     A:  233-176  (Sra^S) 

.     Pa  225-191  A:  233-183  f6/13«5). 

.     Pa  223-180  A:  245-155  (6/16fl5). 

.    Pa  232-196  A:  236-191  (»20«) 

.    Pa  221-178  A;  217-175  (6^/95). 

.    A:  voce  vote  (7n2/95) 

.    Pa  258-170  A:  271-152  (6W9S) 

.     Pa  236-194  A:  234-192  (W2»9S). 

.    Pa  235-193  D:  192-238  (7/12«). 

.     Pa  230-194  A:  229-195  (7/13«). 

.    Pa  242-185  H  voce  vote  (7/1V95) 

.    Pa  232-192  A.  «na  vote  (7/18«). 

.    A:  voice  vote  (7/2V9S). 

.    Pa  217-202  {7/21rt5). 

.    A:  von  vale  (7/24/95). 

.    A:  eoae  v«e  a/25/95). 

.     *  230-189  (7/2V95) 

.    A:  von  vote  (8/1A51 

.    *:  409-1  (7/31rt5) 

,    Jk  255-156  (lOTS) 

A:  323-104  (V2«). 

Ik  voce  ««e  (9^2/95). 

A:  von  ««e  (9n2/9S). 

A:  voo  «g|e  (9ia3^. 

K  414-0  (yi3«5). 

A:  388-2  mVK,. 

Pa  241-173  A  375-39-1  (W20«l. 

*  304-118  (iWWS) 

A.  344-66-1  (9^7/95). 

A:  vase  vote  (9/28/95) 

A:  voa  vote  (»27/95). 

A:  voce  vote  (9/28/95). 

A:  von  vale  (IQ/llAS). 

A:  leiGe  v«e  (lO/lB/JS). 

Pa  231-194  A:  227-192  (10/19«) 

Pa  235-184  A:  voce  vote  (liy31/95) 

Pa  228-191  A:  235-185  (lOWSSl. 

h  237-190  (linAS). 

A:  241-181  (Il/lrt51 

A.  216-210  (11«95) 

A:  220-2«  (11/1(V95). 

A:  von  vale  (11/14/95). 

A:  220-185  (IinonS). 

JLvoKcvokdl/lMS). 

A:  249-176  (11/15%). 

A:23»-181  (11/17/95) 

A:  voa  UDle  (ll/3»95). 

A:  vnce  v«e  (12/645). 

Fa  223-183  k  22B-IS4  (12^4/95). 

pa  221-197  A:  «MX  vote  (S/lS/96). 

pa  230-188  A:  229-189  (12/IS«). 

A:  von  v«e  (12/2W9S) 

lablad  (2/28A6) 

pa  228-l«2  k  244-168  (2/28^. 

TabM  VUVm. 

A:  VMO  vale  (3/7/K) 

Pa  voce  vati  A:  235-175  (3/7/96). 

A:  251-157  (3/lSW 

pa  233-152  A  vnc*  vote  (3^9/961. 

pa  234-187  k  237-183  (3i71/96). 

A:  244-166  (3/22/96) 

Pa  232-180  A:  232-1  n.  (3/28/96). 

Pa  229-186  A:  Ma  Vole  {309/96). 

Pa  232-16*  A:  234-162  (V1VS6). 

A:  voce  vote  (4^7/96). 
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July  25,  1996 


H  Rts.  Nt.  (Odi  npl) 


ftutttypf 


Bill  No. 


SutiKt 


DoMMiMi  ot  nik 


H  Res. 
H  Rn 
H  Rk 
H  Rm 
H  R«. 
H  Rm 
H  Rn 
H  R«. 
H.Rts 
H  Rn. 
H  Rn. 
H  Rcj 
H  Res. 
H  Res 
H  Res 
H  Res 

H  Res. 
H  Res. 
H  Res. 
H.  Res 
H.  Res. 
H.  Res 
H.  Res. 
H  Rts. 
H  Res. 
H.  Res. 
H  Res. 
H  Res 
H.  Res 
H.  Res. 
H  Res. 
H  Res. 
H.  Rts. 
H.  Rts. 


409  (4/2]/9i) 

410  (4/23/96) 

411  (4/23/9(1 

418  (4/30/96) 

419  (40IV96) 
421  (V2fl6)  - 
422(V2fl6)  - 

426  (5/7/96)  _ 

427  (5/7/9S)  _ 

428  (y7/9e)  ... 
430  (VMS) 

435  (V15fl6) 

436  (yi6fl6) 

437  (5/16/96) 

438  (5/16/96) 
440(5/21/96)  . 

U2(V29A6) 
445(S/30/9«)  . 
446(6«9() 
44<(6«96) 
451  (6/10A6) 
453  (6/12/96) 

455  (6/11/96) 

456  (VlSm) 
460  (S/2V96) 

472  (7/*96)  _ 

473  (7/9fl«)  .. 

474  (7/10/96)  . 
475(7/11/96) 
479  (7/16«6)  , 
481  (7/17/96)  . 

412  (7/17/96)  . 
4«3  (7/llfl6) 
488  (7/24fl6) 


0  ... 
0.- 
c .. 
0.. 
0  .. 
0  ... 
0  ... 
0  .. 
0  ... 
MC 

s 

HC  . 
c  _ 

MO  . 
MC  . 

MC  . 
HC  . 
0  ._. 
0._ 
MC  . 
MC  . 
0 
0 
0 

0- 
0  .. 
0  .- 
MC 
MC 
0  _ 
0  _ 
MC 
MC 
0 
MO 


H.R.  2715 Pipemort  £liminjtie«  Act  

HJ.  1675 IWI  Wiialife  Refute 

HJ.  Met.  175 furtlier  Ccnl  Aporets.  FY  1996  

KH  2M1 U.S  MjfsMlj  SetviM 

HJ.  2141 Ocean  SDippini  Refomi 

HR.  2174 Cnmts  Apinst  Cmidren  L  EMiriT  - 

HJ.  3120 WtMss  I  )ury  Tempering 

HJ.  2401 US  Housinj  tel  ol  1996  

HJ.  3322  Omnitus  Cnrlien  Science  Autk 

HJ.  32H Adevtwn  PiDmolion  1  StiMitit 

HJ.  1230 OoO  Mil  FY  1997 

H.  Cml  RM.  171 Cot  Rts.  on  the  Bii4|tt  1997 

HJ.  3415 Repeal  4.3  cent  fuel  ta 

HJ.  SSI Well  Autli  FY  1997 

HJ.  3144 OttenO  Amenca  tef 

HJ.  34« Small  Bus  M  Protection  

HJ.  1227 Emploiiet  (^mmutmi  FkobilitY 

HJ.  3517 Mil.  Canit  Appraps  FY  1997 

HJ.  3540 fof  Oos  Approps  FY  1997 

HJ.  Stl Kl  Worts  Weivtf  Appmal 

HJ.  27S4 Shiptuildmi  Ira«  Amemcnt 

HJ.  son Ainciiltun  Appispnations.  FY  1997  . 

HJ.  3110 Defense  Appnipnatxies.  FY  1997  _.... 

HJ.  3112 Wtnof  Appreps.  FY  1997 

HJ.  Sm VArtfUO  Appfoos  - 

HJ.  3t7S Tnnsportatfpn  Appmpt 

HJ.  37S5 L*Pcf/HHS  Appraps 

HJ.  37S4 Let.  Bnx^  Appraps 

HJ.  33M Defense  of  Mamaie  Ad 

HJ.  37it Tntsttyftsttl  Appiops 

HJ.  3114 CommeRe.  State  A»pn»s 

HJ.  3120 Campaitn  Finance  Retann 

HJ.  3734 Personal  Responsibilrty  Act 

HJ.  3Blt Entrt»^iter  Appnps  

HJ.  2391 _ ttotliini  Famil«s  __. 


A:  wet  nte  (4/24/96). 

A:  «o<ct  wle  mtni). 

k  voice  lOt  (4/24/96). 

PO  219-203  A  WKC  mic  (5/1/96). 

A.  422-0  (yi/96). 

A:  «aa  «o(i  (5/7/96). 

Jk  «net  eon  (5/7/96) 

pa  218-20I  A:  «oict  Hue  (5A/96) 

Jt  toa  »elt  (5/91/96) 

A:  wet  volt  (5/9/96) 

A.  235-149  (yi0«6) 

pa  227-196  A  wict  »att  (5^6/96) 

pa  221-181  A  wict  Mte  (5/21/96) 

A:  enc*  wie  (5/21/96) 

k  219-211  (5/22/96). 

A:  imct  »elt  (5/3(V96). 
kmuMti  (6/V9(). 

k  363-59  (6«9«). 

A:  aoct  Mit  (6/12/96). 

A:«octii«tt(6/ll/96). 

A:  wet  «ttt  (6/13/96). 

A:  imct  wtt  16/19/96). 

A:  24^166  (6/25/96) 

A:  voict  «ote  (6/26/96). 

Pa  218-202  A  nice  vote  (7/1(V96) 

A:  wee  vote  (7/10/96) 

A:  290-133  (7/11/96) 

A:  wo  vote  (7/16/96). 

A  wee  wie  (7/17/961. 

A:  35»-54  (7/1V96) 
A:  we*  wie  (7/24/96) 
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A]<ENDI<ENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon:  Page 
2,  line  8.  strike  "No'  and  Insert  the  following: 
"The  amendment  numbered  1  printed  In  the 
portion  of  the  Congressional  Record  des- 
ignated for  that  purpose  In  clause  6  of  rule 
XXm  on  Wednesday.  July  24.  1996.  by  Rep- 
resentative Thomas  of  California  shall  be 
considered  as  adopted  In  the  House  and  In 
the  Committee  of  the  Whole.  No  other". 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  jTleld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  such  a  bad  rule 
for  such  a  bad  bill  that  even  my  Repub- 
lican colleagues  had  difficulty  last 
week  when  the  time  came  to  vote  to  re- 
port it.  For  the  first  time  in  my  mem- 
ory, and  I  am  assured  for  the  Qnt  time 
in  history,  the  Committee  on  Rules  has 
reported  a  rule  without  recommenda- 
tion. This  rule  is  so  bad  that  the  Re- 
publican leadership  was  forced  to  post- 
pone its  consideration  for  a  week.  I  was 
under  the  impression  that  campaign  fi- 
nance reform  had  been  envisioned  as 
the  centerpiece  for  Reform  Week.  But 
because  this  rule  has  engendered  sig- 
nificant opposition  as  evidenced  by  the 
manner  in  which  it  was  reported  from 
the  Rules  Committee,  perhaps  it  was 
postponed  until  a  fix  for  the  bad  rule 
and  the  bad  Republican  bill  could  be 
pieced  together.  Otherwise  it  seems 
that  this  rule  might  have  been  in  dan- 
ger of  losing  had  it  been  brought  to  the 
floor  last  week. 

So  in  an  attempt  to  reform  this  so- 
called  reform  proposal,  my  Republican 
colleagues  are  now  proposing  an 
amendment  to  H.R.  3820  which  will  not 


be  considered  by  the  Committee  on 
House  Oversight  nor  will  it  be  consid- 
ered by  the  House  Rules  Committee 
and  in  fact  it  really  will  not  be  consid- 
ered by  the  full  House. 
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The  chairman  of  the  Committee  on 
Rules  has  been  forced  to  come  to  the 
floor  and  offer  an  amendment  to  the 
rule  which  will  self-enact  significant 
changes  in  the  bill  authored  by  the 
gentleman  from  California  [Mr.  Thom- 
as] in  the  hopes  of  passing  a  rule  for  a 
bill  which  he  admits  is  going  nowhere. 

But  in  the  interest  of  full  and  open 
debate,  I  will  oppose  the  previous  ques- 
tion at  the  conclusion  of  the  debate  on 
this  rule.  I  will  oppose  the  previous 
question  in  the  hopes  that  the  rule  can 
be  changed  to  not  just  insert  the 
changes  proposed  by  the  gentleman 
from  California,  Chairman  Thomas,  to 
his  bill,  but  to  allow  any  Member  to 
offer  any  germane  amendment  to  the 
base  bill. 

The  Thomas-Solomon  amendment 
still  does  not  address  the  significant 
philosophical  differences  expressed  by 
the  gentlewoman  from  Washington 
[Mrs.  Smith],  by  the  gentleman  from 
Connecticut  [Mr.  Shays],  and  by  the 
gentleman  f^om  Massachusetts  [Mr. 
Meehan].  I  hope  the  House  will  vote 
against  the  previous  question  in  order 
to  allow  debate  on  this  important  pro- 
posal offered  by  these  three  Members 
as  well  as  many  other  Members  of  the 
House. 

Chairman  Solomon  is  asking  the 
House  to  adopt  an  amendment  to  the 
Thomas  bill  when  the  reported  rule 
itself  only  allows  for  consideration  of 
one  other  amendment,  a  Demoractic 
substitute  to  be  offered  by  the  gen- 


tleman from  California,  Mr.  Farr.  The 
House  should  have  the  opportunity  to 
consider  the  Smith-Shays  proposal,  as 
well  as  a  number  of  other  important 
amendments  that  were  presented  to 
the  Rules  Committee. 

Chairman  SOLOMON  has  offered  an 
amendment  which  significantly 
changes  the  Thomas  proposal.  I  must 
ask,  Mr.  Speaker,  why  is  this  amend- 
ment being  brought  to  the  floor  with 
little  or  no  consideration  or  debate 
when  other  amendments  have  been 
shut  out?  Could  this  amendment  be  a 
bone  tossed  to  those  Republican  Mem- 
bers who  objected  to  the  original 
Thomas  proposal  as  one  that  gave 
wealthy  individuals  inordinate  influ- 
ence in  the  political  process? 

The  Solomon-Thomas  amendment  to 
the  Thomas  bill  reduces  the  amount  of 
permissible  individual  contributions 
from  S2.500  to  SI. 000.  the  allowable  con- 
tribution under  current  law.  PAC  con- 
tributions are  unchanged  from  the  Re- 
publican bill,  S2,500  per  election  and 
$5,000  per  cycle.  The  amendment  does 
establish  an  aggregate  annual  limit  for 
individuals  at  S50,000  per  year,  the 
same  as  the  Democratic  substitute. 
But  even  If  hard  money  contributions 
have  been  reduced  ftom  the  original 
Thomas  proposal,  soft  money  contribu- 
tions remain  unlimited. 

Mr.  Speaker,  this  amendment  does 
reduce  some  of  the  difference  between 
the  Republican  bill  and  the  Democratic 
substitute,  but  there  are  still  signifi- 
cant differences  that  are  at  play.  The 
Republican  bill  still  does  not  limit 
campaign  expenditures.  The  Demo- 
cratic substitute  does,  by  limiting 
spending  to  S600.000  per  election. 

In  spite  of  these  new  amendments  of- 
fered today,  by  not  limiting  campaign 
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spending,  the  Republican  bill  still  says 
there  is  not  enough  money  In  cam- 
paigns. The  Thomas  bill  will  still  ad- 
here to  the  philosophy  espoused  by 
Speaker  Gingri(3I  last  fall  when  he  told 
the  Committee  on  House  Oversight, 
"One  of  the  greatest  msrths  of  modem 
politics  is  that  campaigns  are  too  ex- 
pensive. The  political  process.  In  fact, 
is  underfunded." 

The  Thomas  amendment  appears  to 
limit  the  influence  of  wealthy  contrib- 
utors, but  in  fact,  that  is  an  illusion. 
The  illusion  becomes  especially  appar- 
ent when  examining  those  provisions  of 
the  Thomas  bill  which  require  that  50.1 
percent  of  a  candidate's  total  ftmd-rais- 
ing  must  come  from  in-dlstrict  con- 
tributions. 

I  am  particularly  troubled  by  this 
provision,  since  those  candidates  with 
wealthy  friends  who  happen  to  live 
within  the  boimdaries  of  the  congres- 
sional district  can  raise  virtually  un- 
limited amounts  of  money,  which  will 
then  be  matched  by  PAC  contributions 
and  contributions  from  individuals  who 
live  outside  the  district. 

While  the  in-dlstrict  fundraising  re- 
quirement raises  serious  constitutional 
freedom  of  speech  questions,  it  is  also 
inherently  unfair  to  those  candidates 
who  either  represent  areas  with  low-in- 
come residents  or  who  cannot  depend 
on  wealthy  individuals  to  up  the  fund- 
raising  ante  for  them.  I  fear  the  can- 
didates who  will  be  most  adversely  af- 
fected will  be  Afirlcan-Amerlcans,  Hls- 
panics,  and  women.  I  must  hold  suspect 
and  I  will  oppose  any  system  which 
systematically  denies  those  groups  ac- 
cess to  the  political  process,  and  that 
is  what  the  Thomas  proposal  does. 

I  would  like  to  elaboitite  on  a  specific 
example  that  I  raised  in  the  Rules 
Committee  on  this  point.  If  an  individ- 
ual candidate  happens  to  have  two 
wealthy  precincts  in  his  district,  and 
he  has  100  people  firom  those  two 
wealthy  precincts  out  to  the  local 
country  club  and  they  give  him  $2,000 
each,  he  can  raise  $200,000  from  100  peo- 
ple in  those  two  wealthy  precincts  in 
his  district.  Then  he  can  match  that 
with  $200,000  from  PAC's  and  fiwm  . 
wealthy  individuals  who  do  not  live  in 
his  district,  thereby  raising  $400,000. 

If  the  challenger  has  a  lot  of  small 
events  and  raises  a  lot  of  small  con- 
tributions totaling  $50,000  Inside  his 
district,  he  can  then  match  that  with 
$50,000  from  outside  his  district.  He  will 
only  be  able  to  spend  $100,000.  The 
other  candidate,  who  can  raise  a  lot  of 
large  dollar  contributions  inside  his 
district,  would  be  able  to  spend 
$400,000,  four  times  as  much  as  the  sec- 
ond candidate. 

What  kind  of  reform  is  this?  I  con- 
tend that  the  end  result  of  the  Thomas 
proposal  will  be  to  distort  the  original 
purjwse  of  campaign  finance  reform  as 
well  as  the  current  calls  for  reform  of 
the  S37stem.  I  urge  my  colleagues  to 
vote  against  the  previous  question  to 
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allow  for  free  and  open  debate  on  this 
issue. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from 
Sanibel,  FL  [Mr.  Goss],  one  of  the  very 
valuable  members  of  the  Conmiittee  on 
Rules,  the  subcommittee  Chair. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
friend  from  new  York,  [Mr.  Soix>mon] 
who  is  the  distinguished  chairman  of 
the  Rules  Committee,  for  yielding  me 
the  time.  I  must  commend  him  on  his 
handling  of  this  extraordinarily  dif- 
ficult piece  of  legislation.  His  leader- 
ship and  open-mindedness  on  this  mat- 
ter I  think  have  been  exemplary.  This 
rule  has  truly  required  the  wisdom  of 
Solomon. 

Most  agree  that  the  current  S37stem 
is  not  working,  and  we  all  understand 
that  Americans  have  become  disillu- 
sioned with  the  iwlitical  process.  But 
the  proposed  solutions  that  we  have 
got  really  run  the  gamut,  and  generat- 
ing a  consensus  is  extremely  difficult, 
not  quite  impossible  but  extremely  dif- 
ficult. 

Our  Committee  on  Rules  action  on 
this  matter  represents  a  microcosm  of 
the  divergence  of  views,  as  we  have 
heard  from  the  two  previous  speakers. 
Even  our  majority  Members  in  the 
committee  were  torn  about  what  is  the 
best  way  to  go,  which  explains  why  this 
rule  did  originally  come  forward  with- 
out our  expressed  endorsement.  It  is 
also  why  we  have  an  amendment  to  the 
rule  to  incorporate  additional  changes 
in  the  base  bill,  as  we  have  heard. 

Although  I  believe  the  amendment  to 
the  rule  makes  Improvements  in  the 
base  bill,  most  notably  by  sending  a 
stronger  signal  that  we  want  to  control 
the  flow  of  money  Into  campaigns,  it  is 
still  my  view  that  this  bill  needs  lots 
more  time,  lots  more  work.  It  is  not 
comprehensive  campaign  reform,  and  I 
make  no  pretense  that  it  is.  But  it  is 
an  important,  if  small,  step  toward  full 
reform  for  the  first  time  in  this  Con- 
gress in  decades. 

Mr.  Speaker,  it  is  true  the  104th  Con- 
gress has  made  some  remarkable 
>  changes  in  how  we  do  business.  We 
adopted  a  stringent  gift  ban.  We  imple- 
mented real  lobby  disclosure  reform. 
We  put  in  place  changes  to  promote  ac- 
countability. We  brought  sunshine  in. 
We  restored  some  public  confidence. 

Yet,  even  with  these  landmark  re- 
forms. Congress  continues  to  suffer 
firom  a  serious  credibility  problem, 
based  in  part  on  the  skepticism  with 
which  people  view  political  campaigns. 
I  must  say,  I  agree.  The  Federal  elec- 
tion laws  are  outdated.  They  are  over- 
due for  reform. 

H.R.  3820,  as  improved  by  this  rule, 
has  some  very  good  features.  It  re- 
quires that  50  percent  of  all  contribu- 
tions come  from  a  candidates's  home 
district. 

It  bans  soft  money.  It  eliminates 
leadership  PAC's.  While  the  original 


bill  recognized  that  individuals  and 
PAC's  should  be  treated  equally  when 
it  comes  to  contribution  limits,  albeit 
at  a  higher  limit  than  exists  today,  the 
amendment  to  the  rule  would  maintain 
a  discrepancy  between  levels  of  con- 
tributions by  individuals  and  PAC's. 

This  provision,  to  me,  represents  sort 
of  a  mixed  bag.  It  is  preferential  to  the 
original  language  in  the  bill  since  it 
maintains  the  current  $1,000  threshold 
for  individual  donations,  it  keeps  them 
low,  but  I  believe  it  loses  almost  as 
much  ground  as  it  gains  in  giving  up  on 
the  idea  of  equalizing  PAC's  with  indi- 
viduals, since  a  lot  of  us  think  it  is 
very  important  to  treat  PAC's  and  in- 
dividuals the  same. 

My  proposal  and  my  practice  is  to 
keep  the  individual  limit  at  $1,000  and 
lower  the  PAC  limit  to  that  same  $1,000 
amount,  and  it  works  well  for  me.  Not 
only  does  my  bill,  which  is  not  in  order 
today,  equalize  contribution  limits  at 
the  $1,000  level,  it  also  requires  that  50 
percent  of  contributions  come  from  a 
candidate's  district  and  that  90  percent 
come  from  within  a  candidate's  State. 
Other  Members  have  similar  thoughts. 
I  think  it  is  vital  that  we  restore  the 
direct  link  of  accountability  between 
elected  officials  and  the  people  they 
represent  and  work  for.  That  is  what 
this  is  about,  accountability.  The  bill 
before  us  makes  progress  in  that  re- 
gard, and  obviously  it  needs  to  go  fur- 
ther. 

I  must  say  I  do  not  believe  the  Demo- 
cratic substitute  we  will  consider 
today  is  a  worthwhile  alternative,  in 
that  it  advocates  retaining  higher 
spending  by  PAC's,  even  more  money 
from  PAC's,  and  provides  roundabout 
incentives  for  overall  spending  limits 
which  tilt  the  field  toward  incumbents, 
and  that  we  hear  a  lot  about.  We  do  not 
want  to  give  the  incumbents  the  ad- 
vantage. 

In  addition,  the  Democratic  sub- 
stitute makes  no  attempt  to  protect 
union  members  from  misuse  of  their 
dues,  and  that  is  an  issue  this  year, 
some  35  million  dollars'  worth  of  issue, 
something  that  H.R.  3820  does  address 
in  a  very  meaningful  way. 

In  closing,  I  commend  the  gentleman 
fi"om  California  [Mr.  Thomas]  and  him 
committee  for  trying  to  bring  a  con- 
sensus measure  forward,  a  measure  I 
will  support  on  the  understanding  that 
more  will  be  done  toward  full  reform. 

Meanwhile,  Members  have  another 
option,  and  It  is  one  I  am  going  to 
take.  That  is  the  choice  to  voluntarily 
self-impose  more  stringent  standards 
in  one's  own  campaign,  including 
things  like  tighter  limits  on  PAC's, 
perhaps  fewer  dollars  spent  on  franked 
election  pieces,  which  are  thinly  dis- 
guised as  newsletters  sometimes.  Those 
options  are  out  there  for  each  Member. 
Meanwhile,  I  urge  support  of  this 
rule  in  order  to  begin  the  debate  on  re- 
form that  I  predict  will  last  for  years 
before  consensus  is  found,  but  at  least 
we  are  beginning  the  debate. 
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Mr.  FAZIO  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  OOSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, the  gentleman  indicated  that  this 
Republican  bill  bans  soft  money.  I 
think  that  is  a  gross  misstatement. 
The  bill  does  not  change  existing  law 
as  to  how  soft  money  would  be  trans- 
ferred among  committees,  nor  does  it 
limit  it.  but  it  does  open  up  an  exceed- 
ingly large  new  approach  to  spending 
soft  money. 

Mr.  GOSS.  Reclaiming  my  time,  I 
will  leave  the  debate  on  the  merits  of 
the  bill,  as  it  should  be.  to  the  debate 
on  the  subject,  not  a  debate  on  the 
rule. 

Mr.  FROST.  Mr.  Speaker.  I  3^eld  5 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker.  I  will  not 
oppose  the  rule,  but  I  do  oppose  the  un- 
derlying purpose  driving  this  legisla- 
tion. 

In  addition  to  seeking  to  Increase  the 
ability  of  the  wealthy  to  dominate  the 
political  process,  this  bill  also  contains 
labor  law  provisions  that  have  never 
been  reported  by  conunittee  and  are 
nongermane  to  the  issue  of  campaign 
finance  reform. 

Title  rv  of  the  bill  requires  unions  to 
obtain  annual  written  authorization 
(torn  a  worker  before  that  worker  may 
pay  any  money  to  a  union  for  services 
not  directly  related  to  the  provision  of 
representation.  In  effect,  this  section 
repeals  the  right  of  workers  to  volun- 
tarily join  unions.  It  also  diminishes  a 
right  to  organize  or  litigate  on  behalf 
of  their  members. 

H.R.  3820  Imposes  costly  and  burden- 
some paperwork  requirements  on 
unions.  The  cost  of  these  reporting  re- 
quirements alone  has  been  estimated 
at  approxlnuitely  S200  million  a  year. 

Mr.  Speaker,  this  provision  is  placed 
In  the  bill  solely  to  harass  and  harm 
labor  unions.  It  is  absolutely  uimeces- 
sary. 

Unions  are  democratic  organizations 
whose  officers  and  policies  are  deter- 
mined by  the  majority  will  of  their 
members.  Unions  are  already  under 
more  extensive  reporting  and  disclo- 
sure requirements  than  virtually  all 
other  institutions.  No  one  is  inquired 
to  join  a  union. 

Unions  are  obligated  by  law  to  In- 
form relevant  employees  that  they  are 
not  required  to  pay  full  union  dues. 
Unions  must  Inform  such  employees  of 
the  percentage  of  their  union  dues  that 
are  used  for  purposes  other  than  di- 
rectly related  to  collective  bargaining. 

The  alleged  evil  that  this  legislation 
seeks  to  address  is  already  fully  regu- 
lated by  law.  Employees  can  protect 
their  rights  simply  by  filing  a  charge 
with  the  National  Labor  Relations 
Board.  The  Beck  decision  created  a 
right  for  workers  who  disagree  with 
the  majority  of  their  fellow  workers  to 


object  to  pajrlng  for  certain  union  ac- 
tivities. 

Rather  than  protecting  the  right  of 
the  minority  to  object  to  certain  ex- 
penditures, this  legislation  imposes  ab- 
surd obstacles  in  the  path  of  the  major- 
ity's ability  to  engage  in  political  ac- 
tivity. 

Both  labor  unions  and  corporations 
participate  in  politics.  Corporations 
spend  millions  of  shareholder  dollars 
for  the  purpose  of  directly  Influencing 
the  political  process.  Views  expressed 
by  corporations  do  not  necessarily  re- 
flect the  views  of  those  who  are  paying 
for  that  expression,  the  shareholders, 
or  those  who  are  generating  the 
money,  the  employees. 

The  Republican  majority  has  singled 
out  labor  unions  for  a  kind  of  harsh, 
punitive  treatment  not  imposed  on  cor- 
porations. 
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Mr.  Speaker,  this  legislation  is  not 
about  protecting  free  and  open  politi- 
cal discourse,  and  I  urge  Members  to 
vote  against  H.R.  3820. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Naperville,  IL,  Mr.  Harris 
Fawell. 

Mr.  FAWELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  certainly  rise  in  support  of 
this  rule  and  of  the  campaign  reform 
legislation  which  we  will  be  debating 
today. 

Title  rv,  as  has  already  been  indi- 
cated, of  the  campaign  finance  bill  is  a 
revised  version  of  legislation  that  I  in- 
troduced, which  is  referred  to  as  the 
Worker  Right  to  Know  Act.  This  legis- 
lation is  designed  to  implement  the 
basic  rights  of  workers  established  in 
the  U.S.  Supreme  Court  Beck  decision 
back  in  1988.  It  has  never  been  imple- 
mented. 

Although  the  Worker  Right  to  Know 
Act  is  being  portrayed  by  some  as 
something  of  a  Trojan  horse  that  will 
destroy  unions.  I  hope  that  my  col- 
leagues will  view  the  legislation  for 
what  it  is:  namely  an  empowerment  for 
working  men  and  women  who,  in  order 
to  keep  their  jobs,  and  this  is  very  Im- 
portant, in  order  to  keep  their  jobs 
they  are  obligated  to  pay  collective- 
bargaining  union  dues.  It  is  called  a 
union  security  agreement,  and  that  is 
key  to  the  discussion. 

Why  is  this  legislation  necessary? 
The  fact  of  the  matter  is  that  almost  a 
decade  after  the  Beck  decision,  work- 
ers are  required  to  pay  imlon  dues  as  a 
condition  of  employment  and  are  not 
aware  that  under  Beck  they  are  not  ob- 
ligated to  pay  non-collectlve-bargaln- 
Ing  dues,  nor  do  they  know,  really,  how 
to  Implement  the  Beck  rights. 

A  recent  poll  conducted  for  Ameri- 
cans for  a  Balanced  Budget  found  that, 
of  the  1,000  union  members  polled,  78 
percent  did  not  even  know  that  they 
had  a  right  to  a  refund  of  the  non-col- 


lective-bargaining  portion  of  their 
dues.  And  58  percent  did  not  know  their 
dues  were  even  used  to  support  i>ollti- 
cal  activities. 

I  held  a  hearing  on  the  issue  of  man- 
datory union  dues  in  the  Subcommit- 
tee on  Employer-Employee  Relations 
of  the  Committee  on  Economic  and 
Educational  Opportunities.  We  heard 
the  fnistratlon  being  expressed  by  the 
employees  caught  up  in  the  current 
system  who  feel  forced  to  support  ideo- 
logical, political,  and  social  causes 
that  they  do  not  agree  with.  They  can- 
not walk  away  and  leave  the  union  be- 
cause they  must  pay  the  dues.  My  col- 
leagues would  also  find  it  impossible, 
as  I  did.  to  tell  them  that  the  time  is 
not  right  for  reform. 

The  Worker  Right  to  Know  Act  thus 
provides  that  an  employee  cannot  be 
required  to  pay  to  a  union  nor  can  a 
union  accept  payment  of  any  dues  not 
necessary  for  collective  bargaining  un- 
less the  employee  consents  in  writing 
in  a  written  agreement  with  the  union. 

The  bill  also  provides  that  the  agree- 
ment must  also  include  a  ratio  of  both 
collective  bargaining  and  non-coUec- 
tive-bargainlng  dues.  The  legislation 
requires  such  agreements  to  be  re- 
newed annually,  and  that  is  basically 
it.  That  seems  to  me  to  be  basic  democ- 
racy. 

What  we  have  here  is  we  have  revised 
this  bill  to  basically  say  written  con- 
sent and  just  tell  us  what  the  ratios 
are.  That  is  all. 

Mr.  FROST.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlenoan  Crom  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  have  been 
at  the  center  of  virtually  every  effort 
to  reform  campaign  finance  since  the 
day  I  walked  into  this  institution,  but 
this  exercise  today  is  absolutely  use- 
less. It  is  going  to  produce  a  useless 
bill,  which  is  an  absolutely  fraudulent 
imitation  of  real  campaign  reform.  It 
gives  the  wealthy  an  even  greater  lock 
on  the  political  system  than  they  have 
right  now. 

The  main  issue  in  campaign  finance 
is  simply,  how  do  we  change  the  taxit 
that  wealthy  people  have  Car  too  much 
influence  on  politics  today,  whether 
they  give  individually  or  collectively? 

The  existing  campaign  finance  ssrs- 
tem  is  beyond  repair.  It  ought  to  be 
blown  up.  What  amazes  me  is  that  we 
continue  this  fiction  In  this  place  that 
somehow  elections  ought  to  be  handled 
as  a  private  matter.  There  is  no  more 
public  activity  in  which  American  citi- 
zens engage  than  electing  the  leaders 
who  are  supposed  to  help  run  the  coun- 
try. 

This  is  a  public  responsibility.  It 
should  not  be  financed  by  the  richest 
private  deep-pockets  people  in  this 
country.  That  is  why  the  electoral  sys- 
tem is  virtually  owned  lock,  stock,  and 
barrel  by  the  economic  elite  in  this 
country,  and  we  are  not  going  to 
change  that  until  we  blow  up  the  exist- 
ing system. 
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I  am  against  this  silly  rule  because  it 
refused  to  allow  my  amendment  to  be 
offered  which  would  have  banned  all 
private  money  whatsoever  in  general 
elections.  It  would  have  eliminated  all 
soft  money  loopholes.  It  would  have 
eliminated  the  fiction  that  we  have 
something  called  independent  expendi- 
tures, which  are  just  another  legralized 
sham  to  get  around  the  law.  It  would 
have  Imposed  limits  on  what  political 
candidates  can  spend,  and  it  would 
have  ended  the  ability  of  both  parties 
to  launder  money  and  get  it  to  their 
own  candidates. 

It  would  have  financed  that  by  im- 
posing a  one-tenth  of  1  percent  assess- 
ment on  all  corporations  who  make 
profits  of  more  than  $10  million.  It 
would  have  created  a  fund  into  which 
individual  Americans  can  voluntarily,  I 
emphasize  voluntarily.  voluntarily 
contribute  as  much  money  as  they 
choose  in  order  to  create  a  grassroots 
democracy  fUnd  out  of  which  cam- 
paigns would  be  funded  on  a  public 
basis. 

The  Republican  bill  that  is  being 
brought  out  here  today,  for  Instance, 
says  there  ought  to  be  a  50  percent  re- 
quirement for  funds  that  are  raised  in 
a  Member's  district.  What  an  absolute 
sham.  That  means  that  someone  under 
independent  exi>enditures  can  spend 
SIOO.OOO  or  S200.000  raised  outside  of  a 
candidate's  State.  They  can  go  into  his 
district  and  si>end  a  million  bucks  if 
they  want  to  in  an  Independent  expend- 
iture, and  yet  the  target  of  that  ex- 
pendltuiVsls  defenseless  because  he  has 
to  limit  TOiat  he  can  raise  to  his  own 
district. 

What  an  absolute  prescription  to  give 
the  millionaires  and  billionaires  of  this 
country  an  opportunity  to  own  the  sys- 
tem even  more  than  they  do  today.  It 
is  a  disgrace  and  the  Democratic  alter- 
native is  too  weak  to  do  any  good.  I  am 
against  the  whole  shebang. 

Mr.  FROST.  Mr.  Speaker,  I  srleld  2 
minutes  to  the  gentlewoman  firom 
Washington  State  [Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker.  I  stand  today  against  this 
rule  because  we  are  right  at  the  same 
place  we  have  been  for  many  years.  A 
couple  of  powerful  people  will  decide 
what  is  going  to  be  their  partisan  bill 
and  bring  them  out  to  the  floor  and 
beat  each  other  up  with  them. 

I  do  have  to  say  there  seems  to  be  a 
little  more  openness  on  the  Democrat 
side  to  try  to  come  up  with  something 
than  there  was  on  the  Republican  side, 
but  what  we  find  here  is  a  question  of 
why  do  we  need  reform.  Simple  as  this: 
The  Republicans,  who  have  the  Con- 
tract With  America,  promised  this.  The 
gentleman  from  Texas,  Dick  Armey, 
said  we  are  united  in  the  belief  the  peo- 
ple's House  must  be  wrested  firom  the 
grip  of  special  Interests  and  handed 
back  to  the  American  people. 

It  is  as  simple  as  this.  We  made  our 
commitments.  Promises  made.  Now  it 
is  time  to  keep  those  promises. 


Neither  one  of  the  bills  Included  in 
this  rule  do  anything  but  tighten  the 
grip  or  give  credibility  to  the  grip.  The 
American  people  need  to  understand 
that  the  Republican  bill  before  us 
today  tightens  the  grip.  It  gives  credi- 
bility to  the  money-laundering  soft 
money  sjrstem.  It  solidifies  it  in  law.  If 
people  do  not  think  the  tobacco  indus- 
try has  some  kind  of  a  toehold,  at  least 
a  little  grip  on  this  place,  hang  around 
here  for  a  year  as  I  have. 

The  Democrat  bill  still  lets  big 
groups  give  $8,000,  one  check  at  a  time, 
night  after  night,  at  fund  raisers  here 
in  Washington,  DC.  We  all  can  do  bet- 
ter than  that. 

What  I  challenge  both  sides  to  do  is, 
we  have  3  hours.  The  American  people 
are  watching.  Are  we  going  to  beat 
each  other  up  the  rest  of  the  day  over 
partisan  positioning,  making  nasty  re- 
marks about  each  other,  or  are  we 
going  to  spend  these  2  hours  trsang  to 
come  together?  We  have  a  recommittal 
vote  that  will  take  the  Democrats 
agreeing,  working  together  with  some 
Republicans.  We  can  still  bring  a  good 
bill  to  this  floor.  I  would  ask  that  we 
think  about  that  and  vote  against  the 
rule. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  and  10  seconds  to  the  gen- 
tleman firom  California  [Mr.  Farr]. 

Mr.  FARR  of  California.  Mr.  Speaker, 
I  appreciate  the  gentleman  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  on  the  rule.  This 
rule  brings  two  bills  to  the  floor.  It 
brings  the  Republican  bill,  H.R.  3820, 
authored  by  the  gentleman  from  Cali- 
fornia [Mr.  Thomas],  and  it  brings  the 
Democrat  bill.  H.R.  3505,  which  I  have 
authored.  I  have  authored  it  as  a  sub- 
stitute to  the  Republican  bill. 

The  rule,  as  it  Is  designed  in  coming 
before  us  right  now,  reflects  what  the 
Republicans  want,  which  is  new  law 
with  no  spending  limits:  no  limits,  no 
caps,  and  no  reform. 

But,  I  say  to  my  colleagues,  we  have 
a  choice:  true  reform  with  limits, 
which  is  the  alternative.  It  limits 
PAC's,  limits  large  contributions,  and 
it  limits  what  rich  candidates  can  put 
into  their  own  campaigns.  It  allows 
small  contributors  to  contribute  and 
bring  back  into  the  role  of  choosing 
their  candidates  for  public  office. 

I  support  the  rule  and  I  urge  my  col- 
leagues to  support  the  rule.  The  rule  is 
tight,  but  it  is  the  only  way  that  it  al- 
lows us  to  debate  campaign  reform  this 
year. 

Mr.  FROST.  Mr.  Speaker,  I  srield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Meehak]. 

Mr.  MEEHAN.  Mr.  Speaker,  there 
comes  a  time  in  a  legislator's  life  when 
he  or  she  has  to  be  held  accountable. 
On  the  issue  of  campaign  finance  re- 
form that  day  has  arrived. 

We  have  been  talking  about  reform- 
ing the  way  Congress  does  business  for 
this  entire  Congress.  Fundamentally, 


there  is  no  more  effective  way  to 
change  the  way  Congress  does  business 
but  than  to  change  our  campaign  fi- 
nance laws.  We  have  cajoled.  The  Re- 
publican leadership  has  delayed  this 
issue,  played  games  with  this  issue. 

We  were  supposed  to  deal  with  it  last 
week,  now  we  are  going  to  deal  with  it 
this  week.  And  what  do  we  have?  We 
have  a  group  of  us  who  have  worked  in 
a  bipartisan  way.  21  Democrats  and  20 
Republicans,  in  a  bicameral  way,  work- 
ing with  Members  of  the  U.S.  Senate  to 
come  up  with  a  bill  that  will  do  two 
things:  first,  voluntarily  cap  how  much 
money  is  spent  in  elections  and.,  sec- 
ond, curb  the  Influence  of  special  inter- 
est PAC's. 

The  President  is  waiting  at  the  White 
House  for  that  bill  and  he  is  ready, 
willing,  and  able  to  sign  it.  But  that 
has  the  Republican  leadership  nervous, 
so  we  have  a  rule  before  the  House  that 
does  not  allow  the  bill,  the  bipartisan 
bill,  which  has  more  editorial  and  pub- 
lic support  all  across  America  than  any 
legislation  on  campaign  finance  reform 
that  we  have  dealt  with  in  recent 
years. 

What  do  they  put  in  Its  place?  They 
put  in  a  bill  that  is  such  an  embarrass- 
ment to  their  own  membership  that, 
when  we  were  debating  1-minutes  this 
morning,  not  one  Republican  came  to 
the  floor  to  defend  that  phony,  foolish 
piece  of  legislation  called  campaign  fi- 
nance reform. 

There  are  no  spending  limits.  It  codi- 
fies the  corrupt  soft  money  loophole.  It 
doubles  the  aggregate  amount  that  an 
individual  can  contribute  to  parties 
and  Federal  candidates  without  cap- 
ping the  contributions.  There  are  so 
aggregate  limits. 

This  bill  that  they  have  submitted  is 
a  sham.  This  debate  is  a  sham,  and  the 
American  people  are  going  to  call  It  for 
what  it  is. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman firom  Rockim,  CA.  [Mr.  John 

DOOLTTTLE]. 

Mr.  DOOLTTTLE.  Mr.  Speaker,  I  rise 
to  oppose  this  rule  because  It  only  al- 
lows two  versions  of  campaign  finance 
reform,  both  of  which  miss  the  mark. 
They  are  both  based  on  the  false  diag- 
nosis that  campaign  spending  is  out  of 
control.  They  are  both  offering  the 
false  prescription  that  more  regulation 
and  limits  are  needed. 

With  reference  to  the  false  diagnosis, 
indeed,  looking  back  over  history,  we 
can  see  election  spending  since  1980  has 
been  fairly  constant,  fluctuating  be- 
tween four  onerhundredths  of  1  percent 
and  six  one-hundredths  of  1  percent  of 
gross  domestic  product. 

a  1245 

Americans  spend  more  each  year 
buying  yogurt  and  buying  potato  chips 
than  they  do  on  congressional  elec- 
tions. Clearly,  we  are  not  spending  too 
much   money    when    jvixtaposed    with 
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other  legritimate  expenditures  that  we 
axe  making. 

As  to  the  prescription  that  more  regr- 
ulation  is  needed,  has  anyone  heard  of 
the  first  amendment?  Congrress  shall 
make  no  law  abridging  the  freedom  of 
speech.  I  listened  to  the  gentleman 
from  Wisconsin  over  here.  Congress 
specifically  and  the  people  of  this 
country  specifically  did  not  want  gov- 
ernment regulating  this  with  all  the 
force  that  government  can  bring.  They 
wanted  people  to  be  able  to  vote,  and 
that  is  how  they  would  make  their  de- 
cisions. When  we  imposed  campaign 
spending  limits,  we  hurt  the  chal- 
lenger. 

If  you  do  not  believe  that,  just  listen 
to  what  Mr.  David  Broder  had  to  say 
recently  in  the  Washingtonian.  He  said, 
raise  the  current  $1,000  limit  on  per- 
sonal campaign  contributions  to 
S50,000,  maybe  even  go  to  SIOO.OOO.  To- 
day's limits  are  ridiculous,  given  tele- 
vision and  campaign  costs.  Raising  the 
limit  with  full  disclosure  would  enable 
some  people  to  make  really  significant 
contributions  to  help  a  candidate. 

For  these  reasons,  we  should  oppose 
the  rule  and  the  bills. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2Mi 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  srlelding  me 
the  time.  I  stand  in  strong  support  of 
this  nile.  This  Is  the  so-called  Reform 
Week,  but  the  most  important  reform, 
campaign  finance  reform,  will  not  be 
reformed. 

We  have  before  us  today  two  dras- 
tically different  approaches  to  cam- 
]>aign  finance.  The  Republican  bill  puts 
more  money  in  the  system.  The  Demo- 
cratic bill  limits  the  amount,  volun- 
tarily limits  contributions,  expendi- 
tures, and  limits  soft  money.  The  two 
bills  are  miles  apart,  and  really  dead 
on  arrival. 

This  rule  is  an  extremely  interesting 
one.  For  the  first  time  in  recent  mem- 
ory, the  Committee  on  Rules  reported 
out  a  bill  that  does  not  urge  the  adop- 
tion of  the  rule.  I  conrmiend  my  friend 
and  colleague,  the  gentleman  from  New 
York,  for  this  legislative  innovation.  I 
believe  the  Republicans  are  pulling  out 
all  stops  to  save  the  Republicans  from 
the  major  embarrassment  of  having  to 
vote  on  their  radical,  out  of  touch, 
more  money,  more  special  interest  in 
politics. 

We  need  a  vote  on  this  rule.  We  need 
to  let  our  constituents  and  the  Amer- 
ican public  know  whether  their 
Congressperson  supports  more  money 
in  the  system  or  less  money  in  the  sys- 
tem, so  that  when  they  go  to  vote  this 
fall  when  we  are  up  for  election  they 
will  know  how  their  Congressperson 
voted  on  campaign  finance  reform: 
More  money,  more  special  interests  or 
less  money  and  less  special  interests. 

I  truly  believe  that  given  the  fact 
that  these  bills,  campaign  finance  bills. 


died  in  the  Senate  that  both  of  these 
bills  are  dead  on  arrival.  The  only  real 
chance  for  campaign  finance  reform  in 
this  session  is  an  independent  commis- 
sion. 

Mr.  Speaker,  you  publicly  endorsed 
it.  You  shook  hands  on  it.  Let  us  turn 
the  promise  of  your  handshake  into  the 
reality  of  a  law. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  f^m  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Si>eaker,  the  previous 
gentleman  from  California  lamented 
that  the  American  people  spend  more 
on  potato  chips  than  they  do  on  cam- 
paigns. The  problem  is  that  in  cam- 
paigns, they  are  spending  SI  ,000  a  bag. 
Some  of  them  just  cannot  stop  with 
one. 

Democrats  say  they  want  campaign 
finance  reform.  Republicans  say  they 
want  campaign  finance  reform.  The 
public  demands  campaign  finance  re- 
form. Mr.  Speaker,  this  is  not  cam- 
paign finance  reform. 

Most  people  think  the  problem  with 
campaigns  today  is  that  there  is  too 
much  spending  in  elections.  This  bill 
on  the  floor  says  the  problem  is  there 
is  not  enough  spending  in  elections. 

This  bill  increases  the  amount  that 
the  wealthiest  can  contribute.  That  is 
not  reform.  This  bill  increases  the 
amount  that  individuals  can  give  to  i>o- 
litical  parties.  That  is  not  reform.  It 
does  nothing  to  stop  the  unlimited  soft 
money,  the  real  loophole  in  this 
present  process.  That  is  not  reform.  It 
does  nothing  to  limit  giving  to  the  po- 
litical iDarties.  In  fact,  it  increases  how 
much  you  can  give.  That  Is  a  big  loop- 
hole. It  does  nothing  to  reign  in  inde- 
pendent expenditures,  one  of  the  big- 
gest loopholes  around  right  now.  It 
does  nothing  to  limit  how  much  politi- 
cal parties  can  spend  in  behalf  of  a  can- 
didate. That  is  a  big  loophole.  That  is 
not  reform.  It  has  nothing  to  do  with 
what  the  American  people  want  and 
what  they  tell  me.  It  does  nothing  to 
limit  the  cost  of  a  congressional  cam- 
paign. That  is.  not  reform. 

lliere  is  already  too  much  spending 
in  elections,  too  much  time  spent  on 
fUndraislng.  So  presumably  then  re- 
form would  limit  this,  ^uld  it  not? 
Not  this  bill.  It  means  more  spending, 
more  fundralsing,  more  costs,  more 
money  in  elections.  That  is  not  reform. 

Mr.  Speaker,  it  is  clear  to  me  the 
public  is  going  to  have  to  demand  and 
take  this  matter  into  their  own  hands 
by  demanding  that  candidates  live  up 
to  a  voluntary  code.  The  public  is 
going  to  have  to  demand  its  own  re- 
form because  this  leadership  is  not 
bringing  that  reform  to  the  floor 
today.  It  Is  not  reform. 

Please,  vote  against  the  bill.  But  let 
us  vote  for  the  rule  to  get  this  debate 
started,  and  maybe  1  day  we  are  going 
to  get  some  real  cami>aign  reform 
around  here. 

Mr.  THOMAS.  Mr.  Speaker,  this  is  al- 
ways a  very  difficult  time  for  Members 


because  we  are  dealing  with  something 
which  affects  every  one  of  us. 

It  is  also  especially  troublesome  be- 
cause we  are  dealing  with  an  attempt 
to  write  law  in  an  area  where  the  Con- 
stitution is  fairly  clear  and  the  Su- 
preme Court,  periodically  and  most  re- 
cently, reclarified  where  we  are  dealing 
with  people's  fundamental  first  amend- 
ment right  of  freedom  of  speech. 

But  I  do  have  to  say  that  the  gen- 
tleman fjrom  West  Virginia  and  several 
other  speakers  have  certainly  exercised 
their  free  speech  rights  in  characteriz- 
ing and  perhaps  overzealously  charac- 
terizing provisions  in  both  bills. 

These  bills  do  in  fact  limit.  Ours  lim- 
its, it  limits  in  a  different  way.  When 
we  get  into  discussions  about  the  bills 
and  their  substance,  we  obviously  will 
have  a  lot  of  time  to  talk  about  the 
new  way  in  which  wee  limit. 

I  am  going  to  spend  some  time  talk- 
ing about  the  common  way  in  which 
both  bills  limit  and  reform.  It  just 
seems  to  me  that  as  we  discuss  what 
we  are  doing  here,  we  do  have  to  keep 
in  mind  that  there  is  a  Constitution, 
that  there  are  rights. 

The  Supreme  Court  has  corrected  the 
overzealousness  of  Congress  in  the 
past.  We  should  move  reform.  It  should 
be  done  carefully.  We  will  talk  about 
the  substance. 

But  as  we  deal  with  the  rhetoric,  and 
it  appears  that  we  are  warming  up  on 
the  rhetoric,  we  really  ought  to  try  to 
stick  to  the  facts  and  the  substance, 
because,  frankly,  some  folks  are  get- 
ting just  a  little  carried  away. 

For  example,  the  gentleman  said  that 
there  were  no  limits  whatsoever  on  the 
amount  that  individuals  could  give  to 
parties.  There  is.  There  is  an  aggregate 
limit  in  the  Democrats'  bill  and  in  our 
bill,  and  it  is  the  same  amount. 

Mr.  WISE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMAS.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  WISE.  Does  the  gentleman  do 
anything  to  limit  soft  money?  Does  the 
gentleman's  bill  do  anything  to  limit 
soft  money? 

Mr.  THOMAS.  Yes.  In  our  bill  we 
take  that  money  which  can  now  be 
spent,  the  money  which  national  par- 
ties can  now  spend  in  mixed  activity  in 
which  they  can  utilize  all  soft  money, 
and  say,  any  time  the  national  party  is 
involved  with  Federal  candidates,  it 
must  be  so-called  hard  money,  you  can- 
not use  soft  money.  That  is  a  change. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1% 
minutes  to  the  gentleman  firom  Texas 

[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  I  would 
like  nothing  better  than  to  reach  out 
and  work  with  the  gentleman  from 
California  [Mr.  Thomas],  with  the  gen- 
tlewoman firom  Washington  [Mrs. 
Smith],  with  other  Members  of  the  Re- 
publican side  of  this  House  and  try  to 
develop  a  genuinely  bii>artisan  ap- 
proach to  this  very  difficult  problem. 
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So  long  as  campaign  finance  reform  is 
just  a  matter  of  how  you  can  do  more 
harm  to  your  opponents  than  you  can 
do  unto  yourself,  we  are  not  going  to 
get  ansrwhere. 

That  is  where  we  are  this  morning, 
because  the  Republican  leadership  of 
this  House  is  so  afiraid  of  a  bipartisan 
approach,  the  Clean  Congress  Act,  they 
will  not  even  permit  a  vote  on  it.  They 
have  come  this  morning,  determined  to 
poison  the  well  with  their  labor  bait- 
ing, which  they  could  have  handled  in 
a  separate  piece  of  legislation.  But  just 
in  case  there  was  any  chance  this  Con- 
gress really  might  get  down  to  the 
business  of  reform,  they  added  a  little 
poison,  just  to  be  sure  that  this  Con- 
gress did  not  clean  itself  up. 

You  talked  about  having  a  shovel  up 
here  to  clean  up  the  Congress,  but  what 
you  really  have  in  mind  through  this 
bill  is  to  shovel  in  just  a  little  more 
special  interest  money. 

One  partisan  after  another  gets  up  to 
defend  this  approach.  Do  not  look  to 
the  Democrats  or  to  the  Republicans 
on  this.  Look  to  every  nonpartisan  or- 
ganization that  has  ever  tried  to  clean 
up  the  campaign  finance  system.  You 
will  not  find  one,  not  one  organization 
in  this  cotmtry  that  endorses  the  kind 
of  sham  that  we  are  offered  today  in 
this  piece  of  legislation. 

Whether  it  is  the  League  of  Women 
Voters,  whether  it  is  Common  Cause, 
whether  it  is  the  National  Council  of 
Churches,  they  reject  this  because  it  is 
not  reform.  It  leads  us  down  the  road 
to  one  roadblock  after  another  to  block 
the  legitimate  concerns  of  the  Amer- 
ican people. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
fi-om  California  [Mr.  Thomas],  chair- 
man of  Committee  on  Government  Re- 
form and  Oversight. 

Mr.  THOMAS.  Mr.  Speaker,  yet  an- 
other example  of  overzealousness. 

The  gentleman  said  that  what  we  do 
is  allow  more  folks  to  shovel  in  even 
more  special  Interest  money.  Special 
interest  money  is  usually  defined  as 
political  action  committee  money.  Our 
bill  cuts  political  action  committee 
contributions  by  50  percent,  far  more 
than  the  Democrats'  bill  provides. 

We  had  testimony  in  front  of  the 
committee  that  labor  unions  are  now 
involving  themselves  in  the  political 
process  to  the  tune  of  $300  to  $400  mil- 
lion. That  amount  is  not  disclosed. 

The  provisions  that  we  have  in  the 
bill  requires  that  union  political 
money  to  be  disclosed.  What  we  do  is 
empower  the  rank  and  file  to  say,  if 
you  want  your  money  spent  for  those 
political  purposes,  by  all  means,  tell 
the  unions  to  go  ahead.  But  If  you  do 
not,  following  the  court's  decision,  you 
can  say  no.  We  allow  the  rank  and  file 
to  say  no  to  the  unions  if  they  want  to. 
It  is  their  choice. 

That  is  the  kind  of  positive  reform 
many  Democrats  are  afraid  of. 


Mr.  FROST.  Mr.  Speaker,  I  srield  IVi 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  I  thank 
my  fiilend  from  Texas  for  yielding  me 
this  time. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Thomas]  is  correct  on 
one  point;  that  is,  that  campaign  fi- 
nance al^ects  each  Member  of  this 
House  and  we  are  not  exactly  objective. 
But  we  should  be  concerned  when  every 
interest  group,  public  interest  group, 
has  said  that  the  Republican  bill  is 
phony  and  it  is  worse  than  no  change 
in  the  current  law.  There  is  good  rea- 
son for  that. 

I  am  concerned  that  this  rule  does 
not  give  us  the  opportunity  to  have  a 
free  and  open  debate  in  this  House. 

The  Republicans  told  us  that  we  were 
going  to  have  open  debates  on  the 
floor,  but  this  rule  does  not  permit  it. 
There  is  a  bipartisan  bill  that  was  de- 
veloped by  Democrats  and  Republicans. 
We  are  not  going  to  have  the  oppor- 
tunity under  this  rule  to  offer  that  bi- 
partisan substitute. 

There  are  concerns  that  many  of  us 
have.  The  Thoma*  bill  allows  soft 
money  to  be  used  by  special  interests, 
by  corporations,  by  large  contributors 
to  now  do  new  things  to  influence  con- 
gressional campaigns.  I  would  like  to 
be  able  to  offer  an  amendment  to 
change  that. 

This  bill  will  now  not  allow  me  to 
offer  such  an  amendment.  I  believe 
that  our  constituents  want  us  to  limit 
the  total  amount  of  money  spent  in 
congressional  campaigns.  This  rule  will 
not  allow  me  to  offer  such  an  amend- 
ment. 

I  believe  there  should  be  overall  lim- 
its on  the  amoimt  of  PAC  contribu- 
tions that  we  can  accept.  This  rule  will 
not  allow  me  to  offer  that  amendment. 

I  urge  my  colleagues  to  do  what  the 
gentleman  from  Texas  has  suggested. 
Let  us  defeat  the  previous  question  so 
we  can  have  a  true,  oi>en  debate  on  this 
floor. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
just  say  to  the  previous  gentleman 
that  he  should  not  stand  up  and  say 
that  the  rule  prevents  the  bipartisan 
alternative  to  be  offered  on  the  floor. 
We  are  giving  you  twice  the  time  that 
you  have  given  us  in  the  past  two  Dem- 
ocrat Congresses  when  you  were  in 
power.  We  are  giving  you  two  bites, 
and  you  just  heard  the  main  sponsor 
say  that  she  was  going  to  have  the  op- 
portunity to  offer  that  in  the  motion 
to  reconmilt. 

Please  do  not  try  to  confuse  the 
Members.  You  will  have  two  bites  at 
the  apple. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Bloomfield  Hills,  MI  [Mr. 
Knollenberg]. 

D  1230 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
thank  the  gentleman  for  srielding  this 


time  to  me,  and  I  appreciate  the  men- 
tion of  Bloomfield.  It  is  my  home. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule.  This  rule  would  allow  us  to  con- 
tinue the  debate  not  only  on  campaign 
finance  but  on  the  important  issue  of  a 
workers  right  to  know. 

Mr.  Speaker,  it  is  estimated  that  the 
union  leaders  grab  anywhere  from  $709 
to  $2,019  each  year  in  membership  dues. 
Yet,  if  you  asked  the  worker  how  his  or 
her  hard-earned  money  is  spent,  they 
probably  could  not  tell  you. 

After  all,  Mr.  Speaker,  union  leaders 
like  nothing  more  than  to  have  their 
rank  and  file  uninformed  about  their 
actions.  And  when  they  do  decide  to  in- 
form its  membership  or  the  public,  it  is 
a  sad  commentary  on  truthfulness. 
Just  ask  the  radio  and  TV  stations  who 
have  pulled  imion  ads  because  of 
mistruths,  distortions,  and  outright 
lies. 

Mr.  Speaker,  it  is  time  to  let  the  Sun 
shine  in.  Language  in  H.R.  3760  lets 
union  members  decide  for  themselves 
whether  they  want  thefr  hard-earned 
union  dues  to  go  toward  political  scare 
tactics  and  misinformation.  Whether 
you  are  for  or  against  a  balanced  budg- 
et or  increasing  minimum  wag«,  H.R. 
3760  empowers  each  and  every  union 
member  to  see  how  thefr  money  is 
spent  and  object  to  dues  taken  out  be- 
yond those  necessary  for  collective  bar- 
gaining purposes. 

Mr.  Speaker,  this  is  a  grood  rule.  I 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  vote  for  the  rule  and  allow  us 
to  continue  the  debate.  Employees 
have  the  right  to  know. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise 
today  in  support  of  this  rule.  The 
American  people  deserve  a  full  and 
open  debate  on  the  issue  of  campaign 
finance  reform.  They  truly  do  want  to 
see  the  system  cleaned  up. 

Unfortimately,  Mr.  Speaker,  the  un- 
derlying bill  makes  a  mockery  of  the 
reform  that  is  needed  to  restore  integ- 
rity to  our  political  process.  The  Amer- 
ican people  look  at  this  Republican 
Congress,  and  they  see  an  institution 
that  is  being  sold  out  to  the  highest 
bidder. 

When  my  Republican  colleagues  took 
over  this  Congress  18  months  ago,  they 
promised  to  change  the  way  business  is 
done  in  Washington.  Instead  they  have 
proved  themselves  to  be  masters  at  the 
special  interest  game. 

Common  Cause,  the  good  government 
reform  lobby,  sa3rs  that  the  bill  that  is 
on  the  floor  today,  and  I  quote:  The 
Thomas  bill  is  a  fraud.  End  quote. 

It  does  not  improve  our  system  of 
campaign  finance,  it  makes  the  system 
worse.  Wealthy  individuals  who  have 
reaped  the  lion's  share  of  Republican 
tax  cuts  will  be  able  to  contribute  even 
more  money  to  Republicans  in  the  fu- 
ture and  have  even  more  Influence.  The 


19112 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  1996 


wealthy  will  still  be  allowed  to  funnel 
unlimited  amounts  of  cash  to  the  Re- 
publican Party,  and  this  bill  does  abso- 
lutely nothing:  to  limit  campaigm 
spending  in  congressional  races. 

But  let  me  just  say  this  is  in  keeping 
with  what  the  Speaker,  the  gentleman 
from  Georgia  [Mr.  Gingrich]  has  talked 
about  in  this  issue.  Speaker  GmoRlcu 
has  said  that  we  need  more  money,  not 
less  money  in  our  political  system  and, 
sadly,  this  bill  lives  up  to  Newt  Ging- 
rich's vision  of  reform. 

This  bill  sadly  misses  an  opportunity 
we  so  desperately  need  for  reform,  and 
it  continues  the  same  old  Washington 
game. 

Again  quoting  Common  Cause:  Any 
Member  of  Congress  who  votes  for  the 
Thomas  bill  is  voting  to  protect  a  cor- 
rupt way  of  life  in  Washington,  DC. 

I  urge  my  colleagues  to  vote  against 
this  phony  reform  bill. 

Mr.  DREIER.  Mr.  Speaker.  I  shield  2 
minutes  to  the  gentleman  firom  Bakers- 
field,  CA  [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
my  frtend  from  California  for  s^elding 
once  again.  I  think  we  are  getting  car- 
ried away  with  our  own  rhetoric.  The 
gentlewoman  from  Connecticut  just 
said  this  is  the  same  old  Washington 
game.  Apparently  she  does  not  under- 
stand that  in  the  majority's  legislation 
we  end  the  same  old  Washington  game. 
We  say.  "You  have  to  get  a  majority  of 
your  money  from  i>eople  who  live  back 
home."  We  say  that  the  incumbents 
who  had  a  monopoly  on  the  Washing- 
ton game  do  not  get  It  anymore. 

Mr.  Speaker,  it  is  a  fundamentally 
changed  system,  and  I  understand  that 
a  number  of  folk  who  are,  and  I  will 
not  yield  at  this  point,  there  are  a 
number  of  people  who  are  getting  car- 
ried away  with  their  rhetoric.  And  I 
will  tell  my  colleagues  that  if  they  do 
not  like  the  majority's  provision,  if 
they  do  not  like  the  minority's  provi- 
sion, I  implore  them  to  talk  to  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
the  gentleman  from  California  [Mr. 
Fazio],  the  gentleman  from  Texas  [Mr. 
Frost]. 

Under  this  rule  we  have  provided  a 
motion  to  reconunit  with  or  without 
instructions.  The  gentlenmn  from  Wis- 
consin can  have  his  wishes  met,  the 
gentlewoman  from  Connecticut,  if  she 
has  a  wish,  can  have  her  wishes  met, 
the  gentleman  from  Massachusetts 
[Mr.  Meehan]  can  have  his  wishes  met. 

If  my  colleagues  do  not  like  what  is 
in  front  of  them,  offer  it  as  the  motion 
to  recommit.  Then  we  will  determine 
whether  they  are  in  this  process  to  pro- 
mote reform  or  whether  they  are  in  the 
process  to  stfr  the  pot  and  create  more 
rhetoric  and  confusion  in  the  minds  of 
the  American  people. 

Mr.  Speaker,  during  general  debate  I 
will  be  more  than  willing  to  discuss  the 
substance  of  the  bill. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]. 


Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  shielding  this 
time  to  me.  I  must  say,  for  me  this  is 
a  very  sad  day,  because  if  my  col- 
leagues really  believe  we  need  the  best 
government  money  can  buy,  they  must 
be  thrilled. 

Let  me  put  this  in  some  kind  of  con- 
text. My  average  campaign  contribu- 
tion when  I  first  got  elected  was  S7.50. 
Today  it  is  S50.  So  I  really  believe  in 
the  Jeffersonian  concept  that  we 
should  not  have  special  interest  money 
here.  But  nevertheless,  this  is  going  to 
allow  more,  more,  more. 

Now  we  saw  something  historic.  We 
saw  the  Committee  on  Rules  report 
this  first  reform  bill  out,  without  any 
recommendation,  because  even  they 
were  embarrassed.  It  allowed  a  family 
of  four  to  grive  S12.4  million.  Oh,  yes, 
they  would  be  a  real  firee  agent  if  some- 
body gave  them  S12.4  million,  and  so 
what  they  had  to  do,  and  let  me  finish 
and  then  I  will  be  happy  to  yield — 

Mr.  SOLOMON.  The  gentlewoman 
said  my  name  indirectly. 

Mrs.  SCHROE^DER.  I  said  the  Com- 
mittee on  Rules.  I  thought  the  gentle- 
man's name  was  Solomon.  Is  the  gen- 
tleman's name  Committee  on  Rules?  I 
am  sorry. 

OK.  But  then  what  happened  is  they 
called  on  the  gentleman  from  Califor- 
nia to  do  this  radical  surgery  on  the 
bill  and  so,  voila,  we  now  have  another 
bill  because  they  have  been  promising 
reform  and  we  have  not  seen  it. 

And  now  we  just  had  the  gentleman 
from  California  say,  "Our  big  chance  to 
do  something  that's  really  pure  is  we 
can  all  arm  wrestle  over  here  for  who 
gets  the  motion  to  recommit."  Well,  I 
mean  there  are  lots  of  different  ideas. 
What  is  wrong  with  the  nile  that  al- 
lows us  to  mend  things,  discuss  things, 
and  so  forth? 

Mr.  Speaker,  let  me  just  say  what  I 
think  the  problem  is.  I  think  the  prob- 
lem goes  back  to  that  bipartisan  hand- 
shake that  we  saw  the  President  and 
the  Speaker  have  in  New  Hampshire 
over  a  year  ago  when  they  said,  look, 
this  is  like  base  closing.  The  Congress 
is  not  different  than  any  other  group. 
The  hardest  thing  for  any  group  to  do 
is  reform  Itself,  and  it  is  especially 
hard  when  they  are  weaning  them- 
selves off  money.  We  ought  to  go  back 
to  that  concept,  get  a  commission  In 
here  and  move  forward  on  that.  Maybe 
that  should  be  the  motion  to  recom- 
mit, Mr.  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume 
just  to  say  to  my  good  friend  who  is  re- 
tiring, and  we  are  going  to  miss  her 
dearly  in  a  number  of  different  ways, 
but  I  happen  to  think  she  is  a  nice  per- 
son, and  I  like  her,  but  let  me  just  say 
she  says  the  Committee  on  Rules  was 
embarrassed.  That  is  not  true. 

I  tell  my  colleagues  we  have  9  Repub- 
licans, we  have  4  Democrats,  and  I 
would  say  that  of  the  13  members,  that 


there  were  13  different  opinions  up 
there.  And  when  I  looked  back  and 
look  at  what  we  aire  going  to  do,  and  I 
looked  at  the  102d  Congress  which  the 
gentlewoman  was  involved  with  and 
the  103d  which  she  was  involved  with, 
and  she  voted  to  gag  Republicans,  ac- 
cording to  what  she  is  saying  here,  the 
same  as  she  says  we  are  gagging  them 
now,  which  is  not  the  case.  Actually  we 
are  giving  them  twice  as  many  oppor- 
tunities to  work  thefr  will  on  the  floor. 
As  I  understood  it,  the  gentlewoman 
from  Washington  [Mrs.  Smith]  was  here 
earlier,  and  she  said  that  the  Demo- 
crats were  going  to  give  her  the  oppor- 
tunity to  offer  what  she  called  an  al- 
ternative, a  bipartisan  alternative.  I  do 
not  know  that,  now  I  understand  that 
is  not  going  to  happen.  But  as  my  col- 
leagues know,  let  us  let  the  House 
work  its  will,  let  us  bring  this  bill  to 
the  floor,  and  let  us  have  meaningful 
debate,  and  let  us  not  be  so  partisan 
about  it.  Why  do  we  not  just  try  to  dis- 
cuss the  issue  and  have  a  good  solid  de- 
bate that  the  American  people  under- 
stand? 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  say  that  it 
is  very  interesting,  and  I  appreciate 
the  chairman  of  the  Committee  on 
Rules  speaking  in  f^vor  of  an  open  rule 
on  this  bill,  and  that  is  exactly  what  I 
am  trying  to  achieve.  The  chairman  of 
the  Committee  on  Rules  just  said, 
"Well,  let's  let  this  be  debated,  let's 
vote  on  these  issues." 

Well,  that  is  what  I  am  proposing, 
and,  Mr.  Speaker,  I  urge  a  "no"  vote  on 
the  previous  question.  If  the  previous 
question  is  defeated,  I  shall  offer  an 
open  rvde  which  will  allow  Members  to 
offer  any  germane  amendment  to  the 
bill. 

I  include  the  text  of  the  amendment 
and  accompanying  documents  for  the 
Record  at  this  point  in  the  debate: 
Previous     Question     amendment     Text- 
House  Resolution  —  for  Consideration 
OF  H.R.  3820.  Campaign  Finance  Reform 

ACT 

In  lieu  of  the  amendment  offered  by  Rep- 
resentative SOLOMON  of  New  York  insert  the 
following: 

Strike  all  after  the  resolving  clause  and  in- 
sert in  lieu  thereof  the  following:  "That  at 
any  time  after  the  adoption  of  this  resolu- 
tion the  Speaker  may,  pursuant  to  clause 
Kb)  or  rule  XXm.  declare  the  House  resolved 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  consideration  of 
the  bill  (H.R.  3820)  to  amend  the  Federal 
EUectlon  Campaigm  Act  to  reform  the  financ- 
ing of  Federal  election  campaigns,  and  for 
other  purix)ses.  The  first  reading  of  the  bill 
shall  be  dispensed  with.  General  debate  shall 
be  confined  to  the  bill  and  shall  not  exceed 
one  hour  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  House  Oversight.  After 
general  debate  the  bill  shall  be  considered 
for  amendment  under  the  flve-mlnute  rule. 
At  the  conclusion  of  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  Any 
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member  may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
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passage  without  Intervening  motion,  except 
one  motion  to  recommit  with  or  without  in- 
structions." 

Mr.  FROST.  Mr.  Speaker,  at  the  beginning 
of   this    Congress   the    Republican    majority 
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claimed  that  the  House  was  going  to  consider 
bills  under  an  open  process. 

I  would  like  to  point  out  that  60  percent  of 
tt>e  legislation  this  session  has  been  oonskJ- 
ered  under  a  restrictive  process. 


BUI  No. 


riOe 


Resolution  No. 


H.R.  I*  

H.  Rh.  i  .... 
HJ».  5*  ..._.. 
HJ.  Ru.  2* 
H.Rtt.13  - 
HM.  101  .._ 


Complitnct  

Opening  Oey  Rules  Pxkaie  . 

Unfunded  Mindates 

Balenced  Budiet 


HJi.400  . 
HJI.  440  .. 

H.R.  r- .... 

HJI.  US* 

HM.  M7* 
HiL«Sr 
HJLTM* 
HJJ.  7* 
KR.  729* 
12. 


Coamittoe  Hcannts  Sctadalini 

To  transter  a  parcel  at  land  to  the  Tass  Pnetlo  Indians  st  New  Mex- 
ico. 

To  prewde  tor  tlie  oclianie  of  lands  wtliin  Gates  of  tlie  Arctic  Na- 
tional Parti  Present. 

To  pnMde  tof  the  comcjiance  ol  lands  to  ceitam  indnidiials  in 
Butte  Cotinty.  Caltfonta. 

Une  Item  Veto 


H.  Res.e 
H.  Res.S 
H.Rts.3t 
H.  Res.  44 
H.  Res.  43  (OJ) 
H.  Res.  SI 

H.  Res.  S2 


Vctim  Restitution  Act  ol  199S 


Ejcluswiaiy  Rule  Reform  Act  of  1995 


tut.  131  ._ 

KR.  830*  .. 
HJI.  189  .... 
HJI.  4S0*  .. 
HJt.  1022- 
HJt  92«-  . 
HJI.  92S-  _ 
HJt.  105«« 
HJt.  SSI* 
HJI.  95«*  .._. 
HJi.  USI  ._.. 
HJ.  Rts.73*  . 

HH.  4* 

HJI.  I27I*  ... 
HJI.  660*  _. 
HJI  I21S*  ._ 

HJI.  483 

HJI.  65S 

HJI.  13fil 
HJI.  961  .. 
HJI.  S3S  .. 
HJI.  S84  . 

HR.  f  U  .. 


Violent  Criminal  Incarceration  Act  of  1995 

The  Criminal  Alien  Deportation  Impimmiem  Act  .. 
Local  Gonerament  Law  Entoiceflient  BIcct  Grants  . 

National  Secuntir  Rcvitalizatni  Act _ _ 

Oeatli  PenaltyMabtas 

Senate  Campliance  . 


To  Permancnttgf  Eitend  the  Health  kwiiMO  Deduction  (or  the  Sell- 
Emploi«d. 

Tlie  Papenuorti  Reduction  fct 

Emertenqr  S<i«»4eflientaVllticndin|  Caitaiii  Budfet  Aathgiili 

Refuljtofy  Horatonvm 

Risli  Assessment  

Reiulatoiy  FltBbility 


Pn»ate  Prapetty  Protection  tet 

Securities  Utivttm  Reform  Act 

The  Attomer  AccwntaMity  kt  of  199S 

Product  Liability  and  Icfal  Reform  Act 

Hatani  EnwfieKy  SupplmeMal  Apgnpnatms  Md  Nnoaons  . 

Term  Limits 

Wellire  Reform  . 


Family  Pinacy  Art  . 

Hoamf  for  OMer  Rbsors  Act  . 


The  Contract  Mth  America  Tai  ReM  Act  of  199S 

Medcan  Select  Extensioo 

%dra|cn  Futuic  Act 

Coast  Giiaid  Authonzition 

Clean  «Mer  Act 


H  Con.  Res.  67  . 
HJI.  1561 
HR.  1S30 


HJI.  1817 
HJI.  I8S4 


HJI.  I86B  .... 
HJI.  1905  ... 
HJ.  Res.  79  . 


HJI  1944  

HJI^  1868  (2nd'nHe)  ...I.'.' 
HJI.  1977  Ihile  Dtltitcd* 

HJI.  1977  _. 

HJI.  1976  

HJI.  1977  (3rd  nilt)  _ 

HJI.  2020 

HJ.  Res.  96 

HJL2002 


Commi  Rational  Foh  Hitcheiy  Conveyance  W 

Conwyanct  of  the  Faiipert  Natmal  Fish  Hatchciy  to  the  Slate  of 

Iowa. 
Conwynce  of  the  Nnr  Isadon  National  Fish  Hateheiy  Productian  Fa- 
cility. 

BuOicI  Resolution 

American  (hieiscas  hitensts  Art  of  1995 

National  Defense  Authonatioh  Act  FY  1996 

Militaiy  Construction  Appnpnatms:  FY  1996 

letislatwi  Branch  Ap^nopnatms 

Fornio  Oparatnos  Appnpnatiotts  . 
Eneriy  t  Natv  Appnipnatnis 


Constitational  Amendment  to  Ptmit  Catpttt  and  States  Ig 
the  Physical  Desecration  of  the  Amtnctn  Fla|. 

Rtcissms  Bill 

Foiaiin  Opvatnns  Appnpnatiotts 

kitenor  Appropnations 


Menor  Appmpnatioiis . 


HJI.  70 

HJI.  2076 

HJI.  2099  „. 

S.  21 

HJI.  2126 
HJL  15S5 


Apiaillan  Apiwopaatans 

hiteriar  Apprppnations 

Treasuiy  ^stal  Appropnatms  _ 

Oisapprovihi  MFN  lor  China 

Transportatiea  Appnpnataxis 

Eiports  oi  Alasliao  Nofth  Skpe  Oil 
Comoieict.  Justice  Appnpnatms 
VA/HUD  Appropnatofls 


HJL  2127 
HJt.  1594 
HJt.  1655 
HJI.  1162 
HJI.  1670 
HJI.  1617 


HJI.  2274  _. 

HJI.  927 

HJI.  743 

HJI.  1170  _. 
HJI.  1601  „. 
HJ.  Res.  108  . 
HJI  2405 
HJI.  2259 

HR.  2425 

HJt.  2492 

HJI.  2491  _ _ 

H  Ca«.  Rn.  109  . 

HJt.  1833  

HJI.  2546  

KJ.  Res.  115 

HJt.  2586 

HJI.  2S39 

HJ.  Nat.  115 


Tcrminatnn  of  U.S.  Aims  Enihifio  en  Bain  . 

Defense  Appropiiatans 

Communications  Art  of  1995 


Lahor/HHS  Appnpnations  Art 

Ecooomcally  larieted  Imtstnents  . 
bitelliisace  Authonzaton  . 


■Mot  Radwtm  Lock  B* 

Federal  Acdoisrtion  Reform  Art  of  1995  . 


To  Consolidate  and  Reform  Hoitdorce  Deuelopnient  and  literacy  frn- 
grams  Act  (CAREERS). 

National  Hifhway  System  Destination  Art  of  1995 

Cuban  Liberty  and  Defflocixtic  Solidanty  Art  of  1995 

The  Teamnrli  lor  EmpMytes  and  Maaatera  Art  of  1995 

J-Judfc  Court  lor  Certain  tajunctioas  

hteniational  Space  Statna  Authoriiation  Art  ol  1995 

MalMi  CsntMuint  Apprephatms  lor  FT  1996 

Omnibus  Cnnlian  Science  Auttionutioa  Art  of  1995 

To  Disappme  Certain  Sentenang  Guideline 
Madcait  Picsanatan  Art 


Ufislatn*  Branch  Apprapnatms  Bill  

7  Yui  Balanced  Budfet  Racaicihation  Social  Sacarlty  Eaninft  Test 


Partial  Birth  Aborton  Ban  tat  o(  1995  . 
DC.  Appfopnatms  FY  1996  . 


Further  Cootmumi  Appnpnatnns  lor  FY  1996  . 
Temporary  bicnase  in  the  Statutory  Debt  Limit 
CC  Termination  . 


Farther  Continuini  Appropnataos  lor  FY  1996 


H.  Res.  53 

H  Res.  55 
H.  Res.  61 
H  Res.  60 
H  Res.  63 
H.  Res.  69 
H.  Res.  79 
H.  Res.  83 
Wk 
N/A 
H.  Res.  18 

H.  Res.  91 
H.  Res.  92 
H.  Res.  93 
H  Res.  96 
H  Res.  100 
H.  Res.  101 
HRes.  105 
H.  Res.  104 
HRes.  109 
HRes.  115 
H.  Res.  116 
HRes.  119 
HRes.  125 
HRes.  126 
HRes.  129 
HRes.  130 
H.  Res.  136 
H.  Res.  139 
HRes.  140 
HRes.lU 
HRes.  145 

HRes.  146 

.  H.  Res.  149 
.  H  Res.  155 
.    H  Res.  164 

.  H  Res.  167 
.     H.  Res.  169 

H.  Res.  170 
H  Res.  171 
HRes.  173 

H  Res.  175 

H.  Res.  177 
HRes.  185 
H  Res.  187 
HRes.  188 
H.  Res.  189 
H  Res.  190 
H.  Res.  193 
H  Res.  194 
H.  Res.  197 
H.  Res.  198 
HRes.  201 
HRes.  204 
HRes.  205 
HRes.  207 

HRes.  208 
H.  Res.  215 
H  Rev  216 
H  Ras.  218 
H  Res.  219 
HRes.  222 

HRes.  224 
HRes.  225 
HRes.  226 
H.  Rn.  227 
HRes.  228 
HRes.  230 
HRes.  234 
HRes.  237 
HRes.  238 
HRes.  239 
H.  Res.  245 

HRes.  251 
H  Res.  252 
H.  Res.  257 
HRes.  258 
HRes.  259 
HRes.  261 


Pncess  used  lor  tloor  cwsidention 


Closed 

Oosed  ....I 
RestnctiM . 
Restnctnre . 
Restnctne. 
Open 


Open 

Open 

Open  

Open  

Open 

Restrictive . 

Open  

Restrictive  . 
Restnctne . 
Restnctne  . 

Closed 

Restnctme. 


Open 

Restnrtne. 
Restnctne  . 
Restnctne  . 

Open  

Restnctne  . 
Restnctne  . 
Restnrtne  . 
Restnctnff  . 
Restnctne  . 
Restnrtne . 
Restnctne  . 

Open 

Open 

RestnctJee- 
Restrctnc . 

Open 

Open  

Opei  ZZ 
Ope* 


Opt! 


Restrictive  . 
Restnctw . 
Rcsthctne . 


Open 

Restrictiw . 


n^nf^i 


NW. 

2R;40 

Wk 

Wk 

WK 

Wk 

Wk 
Wk 
Wk 
Wk 
Wk 
Wk 
Wk 
WK 
None. 
ID 

M. 

ID. 

Wk 

Wk 

Wk 

ID 

ID. 

Wk 

80;  7R 

Wk 

1D:3R 

50;26R 

Wk 

Wk 

ID 

ID 

Wk 

Wk 

Wk 

Wk 

WK 

Wk 

3a.  iR. 

Ml 

M;  m.  2 
BwrtiaiL 

■«. 

ill:40;2 


Restnctme . 
Restiielnc . 

Opea 

Open 

Open 

ReUiiclaie . 

Open  

Restnctne. 

Open  

Open 

Open  

Opw  - — 
Ruthctnt  > 

Open 

Rcstnctni  _ 


Open  

Open  

Restnttwe . 

Open 

Open 

Open 


Open 

RestrictHe . 

Open 

Open  

Open  

Closed 


Open 


Restnctne  . 
Restnctne  . 
Restnrtne . 

Closad  . 


Wk 

Wk 
Wk 

WK 
Wk 


Ml 
Wk 
WA. 
WK 
Wk 
WK 
N/A 
ID 
WK 

nmnt>- 

partoan. 
Wk 
WK 

Mm 

Wk 

mi 

Wk 
Ml 

2itno. 

Ml 

Ml 
Ml 

'.  ML 

to. 

10. 


RtStfiCtHB  . 

Closad 

RtsthetNB . 
Optn  


Ml 
St. 
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BaiNo. 


nit 


Rnslutm  No. 


Prectu  used  tw  floor  coosidcratMi 


H.R.  2SM  ... 
H.  Rtl  2S0 
HJI  »64  .... 
H.R.  2606  ... 
H.R.  1718  . 
HJ).  13M  .- 
KR.  2621  .„ 
H.R.  17*5  ... 
H.  Rn.  304 


H  Rn  309 
HR  558  .... 
H.R.  2677 


Temporary  Incruu  m  IM  Statutory  Ufflit  on  tiM  Public  Dtbt 

Hwic  Grtt  Rule  Rilorm  _ _ 

laObyini  Oisclourt  kt  ot  1995 
hoUiMion  on  Funds  tor  Boina  T 


HR  1643 


HJ  Rts.  134 

H.  Con  Rn.  131 

HR.  13M 


HJI  2924 
HR  28S4 


HR.  994  .. 

HR  3021 

HJ)  3019 
HR.  2703 

HJI.  2202 


HJ.  Rts.  I6S 

HJI.  125 


H.R.  3136  .... 
HR.  3103  .... 
HJ.  Rb.  159 

H  R.  142  

HR  J715  ._- 
HR.  1675  ..... 
HJ  Rts.  175  . 
HR  2641  _.. 
HR  2149  _.. 
H  R  2974  ._. 


H.R.  3120 

HJI  2406 

H  R  3322 

HR  3216 

H  R  3230 


HJI.  3415 

H  R  3259 

HR.  3144 

HJ).  344U4JI.  1227  . 


RR.  3517 
H.R.  3540 
HJI.35C2 
HJ).  2754 
HR.  3603 
HR.  3610 
HR  3662 
HR  3666 
HR  3675 


HJ.  Rts.  laZWJin  461 
H.  Con.  Rts.  192 


HR  3755 
H  R  3754 
H  R.  3396 
HR  3756 
HR  3(14 
HR  3620 
H  R  3734 
HR  3816 
HR  2391 


Antnk  Rtform  and  Prrvatoatoi  Act  ol  1995  . 

Htntimt  Stconty  Act  o(  1995 

To  Pnlict  Ft4tnl  Trust  Funds  . 


H.  Rts.  262 
H.  Rts.  268 
H.  Rtv269 
H  Rts  273 
H.  Rts.  289 
H.  Rts.  287 
H  Rts.  293 
H.  Res.  303 


Cloud  . 


Optn  

RtstnctiM  . 


Optn  _ 

CIom8 

OPM   J 


ClOMd 

Opn  _ 

OoMd  . 


Mtbni  fuitlitr  antinuini  appropnations  tor  FY  1996  

TIM  Gun  Cnrat  Entomrnnt  inO  Stcsnd  AmtoOmtnt  Rtttontm  Act 
ot  1996 

Ih«  Conlrtfl  Witli  Amtnca  Adnnetmtnt  »cl  ol  1996 

Tlw  Hulth  Covtrait  AmlaOilidr  and  MlertaMitji  Act  el  I9S6 

Tn  bmitatito  Constitvtaul  I 
TratX  in  Budfitini  Act 


Ptpiniorli  Elminttion  Act  of  1996  

Mitnal  Wildlift  Rifuft  ImpiownMnt  Act  of  1995  . 
Fortlw  Continoini  Aopiopnttnns  lor  FT  1996 


Unittd  Statts  Mtrslitis  Stfwt  Impioiitnitot  Act  ol  1996 

TlwOctin  SAippini  Rtform  Act  

To  tmtnd  ttit  VioMnt  Cnint  Control  and  Ln  {iiforcmttt  Act  e( 

1994  to  prtnndi  tflftanctd  ptntltits  lor  cnnts  a|tiost  ftdtrly  tod 

ctiild  wctims 
To  anwnO  Titit  11.  Unittd  State  Codi.  with  rtsptct  to  aitntss  it- 

taliation.  vtntss  tamptnni  and  luiy  taatpmoi. 

Tin  United  Statu  Housinj  Act  ot  1996 - 

Omnibus  Civilian  Scitnce  Autlioniation  Act  el  1996 

The  Adoption  Pramotion  and  Stability  Act  ol  1996 

Otitnst  Autlwrualion  Bill  FT  1997 


Riptal  ol  tlM  4.3.Ctnt  incftait  «  Inaporatm  Full  Taa>  . 

Mtlliftnct  Autlwntttion  Act  fir  FTl  997 

T)M  Mtnd  Aflienca  Act  . 


T)ic  Small  Business  Job  Riskctm  Ad  ol  1996.  Md  Tkt  EafllfM 

Commutmi  FItiibility  Act  ot  1996 

Militaiy  Construction  Aooropnations  FT  1997 

Fo<ti|n  Oparations  Appnpnttions  FY  1997 

Tkt  Mictnsin  Nbilis  Wantr  Acproval  Act 

Skipbtaldini  Trade  Airttmtnt  Ad 

A(nculluit  Aopnonations  FY  1997  

Dtttnst  AwrepnatiOAS  FY  1997 

httnor  Apprnpnatons  FT  1997 — 

VMU  Appiopnations  _ 

Trana«o(tation  Aponpnatats  FY  1997 


Dtsappmnni  MFN  Status  lor  tta  ftoplts  Republic  of  Clitna  _. 

Hatmi  m  ordtr  a  Concurrent  Resolution  Promdmi  tor  the  Ad|0«m- 
mtnt  of  ttit  Houst  ovtr  tlit  ttn  ol  July  district  Mit  ptnod 

Ltboi/HHS  Appropnatnns  FT  1997    

Ittisiatnt  BrwKb  Appropnations  FY  1997    

Dtltmt  ol  ttamaie  Act  „ _ _ 

Trtasiiiy.  ftM  Appnprations  FY  1997 

Cemmtict.  Justct.  State  Apprepnalions.  Rf  1997  ______ 

Campaifn  Fitance  Retarm  Act  ot  1996 ...  

The  Penonal  Rtsponsibility  Act  ol  1996 

Ettr0  and  Wattr  Appropnations.  FT  1997  __, 

NorlHOi  Familits  Fknbility  kt  ot  1996  


Rts  472 

Res  473 

Rts.  474 

Rts.  475 

llts.479 

Rts.  481 

H.  Rts.  482 

H  Rts.  483 

H  Rts.  488 


Clotad  . 


Walt  Public  Lands  Manaiemenl  Act  of  1995 

Providrnt  tor  Dtbate  and  Consideration  ol  Tbitt  Maastns  Rtlaliog 

to  U.S.  Troop  DcployniKits  m  Bosnia 

Ramstd  Bodfet  Resolution  H.  Rts  309 

Titas  Low-ltMl  Radioactive  Waste  Disposal  Compact  Consent  Act         H  Res.  313 
TIM  Natntal  Paits  and  Natwaal  Mldlik  Rttngi  Sfttiiiis  Fntdom    H  Res.  323 

kt  of  1995. 

KOCOUK  M  TW  I04TH  CONOinS  20  SOSOI 

To  authonzt  the  eitensnn  ol  nondiicnmmatory  Irtatmeot  (MFN)  to 

tlw  pioducts  ol  Buliaria 
Making   continuing   appraonations/establisbing   pnctduits   ffltking 

tnt  transmission  ol  tne  continuini  itsolution  HJ  Rts.  134. 
Convtyinct   ot   National   Mannt   Fisttnes  Strmce  Laboratory   at 

Gloucester.  Massachusetts 

Social  Stcunty  Guarantat  Act 

The  Afncultural  Haitat  Transition  PiDpra  . 

Rtfulatoiy  SunstI  (  Rtvie»  Act  ol  1995 

To  Guarantee  tbe  Contmumi  Fun  InueJtmtnt  ol  Social  Stcgnty  tad 
Olhtr  Federal  Funds  m  Obligations  ot  the  United  Stalls. 

A  Fuitber  Doampayment  Toward  a  Balanced  Budget  

Tbe  EltectM  Otith  Penalty  and  Public  Salety  Act  ol  1996 

The  hnmiiralion  and  National  bMamt  Act  ol  1995 


H.  Rts.  334 

K  Rts  336 

H.  Rts.  338 

H  Rts.  355 
H.  Rts  366 

H  Rts.  368 
H.  Rts.  371 

H.  Rts.  372 
N.  Rts.  380 

H.  Ru.  3v* 

H  Rts  386 

H.  Res  388 

H.  Rts.  391 
K  Rts.  392 
H  Rts.  396 
K  Rts  396 
H.  Rts.  409 
Kin.  410 
H.lln41l 
Hltes.418 
H.  Rts.  419 
H.  Kts.  421 


H.  Rev  422 

H.lln426 
H.Nn427 
H  Rn  428 
H.  Rn.  430 


H.  Rn436 
H  Rn437 
H  Rn438 
KRn.440 

H.  Rn442 
H  Rn  445 
H  Rtt  446 
H  Rn4M 
H  Rts.  451 
H.Rtv453 
H  Rts.  455 
H  Rn  456 
H.  Rn  460 
H  Rn463 
H  Rn465 


IVA. 
2R 
IVA. 
IVA. 
IVA. 
IVA. 

n/k 

10.21. 

Wk 

Wk 
Wk 


WK 


Rtstnctnt . 


Optn  rtlt.  Rult  latM  . 
Ooaadnilt 


Rtstnctnw  . 
Rtstnctnt . 


Ctattf  . 


Cioiad . 

Rtstnctmt . 


Optn 
Optn 


Optn 


Optn 

Rtstnctnt . 
Rtstnctwt . 


Ctatd 

Rntnctnt . 
Rtstnctnt . 
Rtstnctnt . 


Optn  _ 

RtstnctflM  . 
Rtstnctnt . 

Optn 

Optn 


Omtt. 


Optn 

Rtstnctnt . 


Rtstnctnt . 


Rtstnctnt . 


Optn  

Restnctnt 


Wk 

ML 

Wk 

50.90.2 

Bipartisan 
Wk 
Wk 

zam. 

CO:  711;  4 
lifDtaai. 
I2a.  19R:  1 

B«aitiia*. 
Wk 
Wk 

Wk 
Wk 
10 
Wk 
Wk 
Wk 
Wk 
Wk 
Wk 
Wk 


ML 

Wk 

Wk 

10.  IR. 

Alamtnds. 

200;  17R.  4 
bipartisan. 
Wk 
NHL 
IB. 
JR. 

N«. 

IVA. 
IVA. 
IR 
Wk 
Wk 
Wk 
Wk 
Wk 
Wk 
Wk 

Wk 
30:  5R. 
20 
Wk 
Wk 
ID. 
10.  IR 
IVA. 
IVA. 


'Contract  Billv  67%  mtnctnt;  33%  open  All  legislation  1st  Stssm.  53%  itttnctnt:  47%  opt*.  ***AJI  Itfislaboa  2d  Session.  60%  mtnctnt;  40%  iptn.  All  krslatan  104tb  C«i|itts.  5C%  mtnctwt.  44%  optn.  "-^m  mt>- 
catn  that  Hit  lt|islation  btrng  cansidtrtd  by  tlie  House  tor  amendmtnt  bas  ciicumvtnted  sUndard  prectduie  and  nas  new  nponed  from  my  Houst  committti.  PQ  Micatn  tbat  pitMus  Qutitnn  ms  ordtrtd  on  tbt  itsolotan.  Rtstnc- 
tnt rain  an  thost  oliKb  bmil  tbt  numbtr  ol  amtndntnts  afticb  can  bt  ollered  and  include  so-calM  moditad  optn  and  mtdified  closed  niln  as  «e<l  as  completely  dawd  rain  and  raks  prandinf  lor  consideration  m  tbe  House  as  ep- 
poaid  to  tbe  Conmidat  ol  tkt  Nholt.  Thu  dtlinition  of  itstnctnt  nilt  is  tattn  tnm  Itit  Rtpublican  chart  ol  nsoiutiens  itporttd  liw*  tht  Ruin  Ctmmtttt  m  ttit  103d  CMVtts.  IVA  mtans  not  available 


Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker. 
I  rise  in  opposition  to  the  rule  of  H.R.  3820. 
This  bill  was  originally  reported  out  of  the 
Rules  Committee  without  any  recommenda- 
tion. 

H.R.  3820  is  a  bad  bill.  Instead  of  improving 
the  campaign  election  process,  it  makes  the 
current  situatkHi  worse  by  increasing  the 
amount  of  money,  partx:ulariy  special  interest 
money,  in  the  system.  The  average  Amerk»n 
gives  about  $200  to  a  Federal  campaign  so  it 
is  dear  that  provisnns  of  this  bill  that  increase 


the  caps  on  donatkxts  to  candklates  and  to 
political  parties  is  designed  to  favor  wealthy  irv 
dividuals  and  not  the  average  citizen. 

H.R.  3820  should  be  sent  back  to  the 
House  Oversight  Committee  ar>d  the  House 
Economic  and  Educational  Opportunities  Com- 
mittee tor  further  review.  I  urge  my  colleagues 
to  vote  against  the  rule  on  H.R.  3820  arxJ 
work  to  pass  a  real  campaign  finance  retorm 
bill. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


Mr.  SOLOMON.  I  yield  myself  such 
time  as  I  ml^ht  constime  to  say,  Mr. 
Speaker,  I  am  a  little  confused  because 
my  good  friend,  the  gentleman  from 
Texas  [Mr.  Frost]  did  not  offer  an 
amendment  In  the  Committee  on  Rules 
to  have  an  open  rule.  We  might  have 
considered  that  8dong  with  aJl  of  the 
other  requests.  As  a  matter  of  fact,  I 
seem  to  recall  that  he  said  that  they 
were  going  to  give  us  enough  votes  on 
the  floor  to  pass  this  rule  to  get  the 
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bill  out  of  the  floor,  and  that  Is  really 
why  we  are  here. 

I  really  have  not  made  up  my  mind 
how  I  am  going  to  vote  on  either  the 
Republican  or  the  Democratic  alter- 
native, but  the  one  thing  I  am  going  to 
do,  I  am  going  to  support  the  attempt 
of  the  gentleman  from  California  [Mr. 
Thomas]  to  try  to  bring  forth  a  more 
bipartisan  approach  on  the  floor  of  this 
House,  and  that  is  exactly  what  my 
colleagrues  are  going  to  be  voting  on 
when  they  vote  for  this  rule.  They  are 
going  to  be  voting  to  bring  the  two 
bills  closer  together  and  give  us  that 
kind  of  an  alternative. 

So  I  hope  the  Members  will  come 
over.  Whether  they  are  going  to  vote 
for  the  bill  or  not,  I  hope  they  will 
come  over  here  and  support  this  rule 
which  brings  the  bill  to  the  floor  so 
that  we  can  have  this  open  and  mean- 
ingful debate. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  amendment  and  on  the 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question  on  the  amendment  and  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  221,  nays 
193,  not  voting  19,  as  follows: 
[Roll  No.  361] 
YEAS— 221 


AlUrd 

Archer 

Armey 

Btcixas 

Baker  (CA) 

Baker  (LA) 

Balleacer 

Barr 

Bairett  (NE) 

Baitlett 

BaitoB 

Bail 

Bateman 

Berenter 

Blllrakls 

Bllley 

Blnte 

Boehlert 

BoehDcr 

BonlUa 

Bono 

Brownback 

Bryant  CTN) 

Bunn 

Boonlnc 

Barr 

Burton 

Buyer 

rjii.yi.w 

Calvert 

Camp 

Campbell 

Camuly 

CasUe 


Chabot 

ChambUss 

Cbenoweth 

Ctulstensen 

Chrysler 

Cllncer 

Coble 

Cobuni 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cabin 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

DooUtUe 

Doman 

Dreler 

DuBCan 

Dunn 

Ehlers 

Ehrllch 

EsfUsh 

Everett 

Bwlar 

PaweU 

Fields  (TX) 


Flanacan 

Foley 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frellnchuysen 

Frlsa 

FuBderburk 

Galletrly 

Ganske 

Gekas 

Gllchrett 

Glllmor 

Oilman 

(ioodlatte 

GoodUor 

Goes 

Graham 

<Jreene(tJD 

Greenwood 

Gonderson 

Gtttknecht 

Hancock 

Hansen 

Hastert 

Hastln(s(WA) 

Hayworth 

Hefley 

Helneman 

Herrer 

HUleaiy 

Robeon 

Hoekstra 


Hoke 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

InclU 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Joites 

Kelly 

Kim 

Kln« 

Klncston 

Klu; 

Knollenberg 

Kolbe 

LaHood 

Lartent 

Tffthiin 

LaTonrette 

Laorhlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KT) 

Llchtfoot 

T/lndftT 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzollo 

Martini 

MoCoUnm 

McCrery 

McHufh 

Mclnnls 

Mcintosh 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaocl 

Barda 

Barrett  (WI) 

Beceira 

Bellenson 

Bentsen 

Bennaa 

BevlU 

Bllbray 

Bishop 

Blnmenauer 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brosfii  (OH) 

Bryant  (TX) 

Cardln 

Chapman 

Clay 

(HaytoB 

Clement 

Clybum 

Collins  (MI) 

Oondlt 

OonyefB 

CosteUo 

Cojme 

Cramer 

Cummlngs 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellnms 

Deutsch 

Dicks 

Dlnrell 

DtXOB 

Donett 

Dooley 

Doyle 

Durbln 

Edwanls 

Encel 


McKeon 
Meyers 

Mica 

Miller  (FL) 

MoUnarl 

Moorbead 

Morella 

Myers 

.Myrtck 

Nethercutt 

Neumann 

Key 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon — 

Petri 

Pombo 

Porter 

Portman 

Pryce 

(julllen 

Qulim 

Radanovlch 

Ramstad 

Rerula 

Rlggs 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roukema 

Royoe 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

SchUr 

NAYS— 193 

Eshoo 

Evans 

Farr 

Fattah 

Faxio 

Fields  (LA) 

FUner 

Foglletu 

Frank  (MA) 

Frost 

Purse 

(>e]denson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green  (TX) 

Gutierrez 

HaU(OH) 

Balirrx) 

Hamilton 

Harms  n 

Hefner 

HUliaid 

Hlnchey 

Holden 

Horn 

Hoyer 

Jackson  (IL) 
Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (SO) 
Johnson.  E.  B. 
Johnston 
Kan]orskl 
Kennedy  (MA) 
Kennedy  (RI) 
Keimelly 
KUdee 
Kleczka 
EUnk 
LaFalce 
Lantos 
Levin 
Lewis  (GA) 
Uplnskl 
Lofkren 
Lowey 
Luther 
Haloney 


Seastrand 

Seosenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (TX) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taozln 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

TorkUdsen 

Upton 

Vucanovich 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltfleld 

wicker 

Wolf 

Tonne  (AK) 

zeiur 
Zlmmer 


Man  ton 

Martinez 

Mascara 

Matml 

McCarthy 

McDenoott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Mesendez 

Metcalf 

MUlender- 

McOonald 
Miller  (CA) 
Mlnge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Muitha 
Nadler 
Neal 
Obeistar 
Obey 
Olver 
Ortiz 
OrtOB 
Owens 
Pallone 
Pastor 
Payne  (N  J) 
Payne  (VA) 
Peterson  (MN) 
Pickett 
Pomeroy 
Poshard 
RahaU 
Rangel 
Reed 

Richardson 
Rivers 
Roberts 
Roemer 
Koybal-AUard 
Roah 
Sabo 
Sanders 
Sawyer 
Schroeder 
Schomer 


Scott 

Serrano 

Slslsky 

Skaggs 

Skelton 

Slaoghter 

Smith  (WA) 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 


Stupak 

Taylor  (MS) 

Te]eda 

Thompson 

Thornton 

Thurman 

Torres 

Torrtcelll 

Towns 

Trancant 

Velasioez 

Vento 

NOT  VOTING— 19 


Vlaclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

WUllams 

Wilson 

wise 

Woolsey 

Wynn 

Tates 


Coleman 

ColUss(IL) 

Flake 

Forbes 

Ford 

Hastings  (FL) 

Hayes 


Kaptur  Rose 

Kaslch  Roth 

Lincoln  Smith  (NJ) 

Markey  Tinner 

McDade  Toung  (FL) 
Pelosl 
Peterson  (FL) 
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Messrs.  JEFFERSON,  JOHNSTON  of 
Florida,  and  ROBERTS  changed  their 
vote  from  "yea"  to  "nay." 

Messrs.  LATHAM,  FLANAGAN, 
HANSEN,  BUNN  of  Oregon,  FRISA, 
and  KING,  Mrs.  ROUKEMA,  and  Mr. 
BEREUTER  changed  their  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Upton).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HOKE.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  270,   nays 
140,  not  voting  23,  as  follows: 
[RoU  No.  362] 
YEAS— 270 


Abercromble 
Ackerman 
AUard 
Archer 
Anney 
Bachns 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Beoerra 
Beiman 
BevlU 
BlUrakls 
Bishop 
Bllley 

Blumenaner 
Boehner 
Bonlor 
Borskl 
Brown  (CA) 
Brown  (FL) 
Bryant  (TN) 
Bunnlng 
Burr 
Buyer 
CalUhan 
Calvert 


Camp 

CampbeU 

Canady 

Cardln 

Castle 

Chambllss 

Chenoweth 

Chnstensen 

Clayton 

Clement 

CUnger 

Coble 

Cobnm 

ColUns  (OA> 

Combest 

Cooley 

Cramer 

Crapo 

Cremeans 

Cnbln 

Cummings 

Danner 

de  la  Garza 

Deal 

DeLaoro 

DeLay 

Dicks 

Dooley 

Doyle 

Dreler 

Dunn 
Dnrbln 


Edwards 

Ehlers 

EhrUch 

Engel 

Evans 

Everett 

Ewlng 

Fair 

Fattah 

FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flake 

FogUetU 

Fowler 

Frank  (MA) 

Franks  (CT) 

Frost 

Funderbork 

Furse 

GaUegly 

Ganske 

Gejdenson 

Gekas 

Ophardt 

Ollchrest 

Gonzalez 

Goodlatte 

Ckirdon 

Goes 

Green  (TX) 

Greene  (tJT) 
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Greenwood 

Ounderson 

Gatlenrez 

Catkneclit 

Hall  (OH) 

Hamilton 

Hancock 

Harman 

Hasten 

Hastings  (WA) 

Hayworth 

Heney 

Helneman 

Herter 

Hllleary 

HloclMy 

Hobson 

Hoekstra 

HostetUer 

Hourhton 

Hoyer 

Hunter 

Hutchlnion 

Hyde 

Istook 

Jackson-Lee 

(TX) 
JeffersoD 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Jones 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kim 

Klncstoo 
Klecdca 
KnoUenber; 
Kolbe 
LaHood 
Lairent 
ijttham 
I^Toorette 
Laorhlln 
Lado 

LCTIB 

Uwls  (GA) 

Lewis  (KY) 

Llfhtfoot 

Under 

Lofgren 

Lowey 

Lucas 

Maloney 


Andrews 

Baesler 

Baldaccl 

Bass 

Batenuui 

BeUenaon 

Bentsen 

Bereuter 

Bllbray 

Blute 

Boehleit 

Bonllla 

Boucher 

Brewster 

Browder 

Brown  (OH) 

Brownb«ck 

Bonn 

Burton 

Chabot 

Chapman 

Clay 

Clybum 

CoUlns  (MI) 

Condlt 

Conyers 

CosteUo 

Coyne 

Crane 

Cunningham 

Davis 

DeFado 

Dellnms 

Deutach 

Dlas-Balart 
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ManxuUo 
Mascara 

Matsul 

McCarthy 

McCrery 

McDermoct 

McHufh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

Meek 

Menendez 

Meyers 

Mica 

MlUender- 

McDonald 
MlUer  (FL) 
Mlnge 
Moakley 
Mollnan 
Montgomery 
Moorhead 
MoraD 
MoreUiL 
Myrlck 
Nadler 
Nethercutl 
Neumann 
Ney 

Norwood 
Nussle 
Oberstar 
Olver 
Ortiz 
Owens 
Oxley 
Pallone 
Parker 
Panor 
Paxon 
Payne  (VA) 
Pelosl 
Petri 
Pombo 
Pomeroy 
Porter 
Pryce 
Radanovich 

RMd 

Regula 

Richardson 

RKfs 

Rivers 

Roemer 

Rogers 

Rohrabacher 

Royoe 

NAYS— 140 

Dickey 

DlngeU 

Dixon 

Doggett 

Doollttle 

EogUah 

Ensign 

Eihoo 

FUner 

Planigan 

Foley 

Foa 

Franks  (NJ) 

Frellnghnysen 

Frlaa 

Gerea 

Gibbons 

GlUmor 

Oilman 

Goodllng 

Graham 

HaU(TX) 

Hansen 

Hefner 

HlUlard 

Hoke 

Holden 

Horn 

InglU 

Jackaon  (IL) 

Jacob* 

Johnson.  Sam 

Kanjorskl 

Kapcnr 

King 


Rush 

Sabo 

Salmon 

Sawyer 

Sarton 

Scarborough 

Schaefer 

SchUr 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Slslsky 

Skaggs 

Slaughter 

Smith  (MI) 

Smith  (TX) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tate 

Taniln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thoraberry 

Thornton 

Thunnan 

Torres 

Towns 

Upton 

VncanoTlch 

Walker 

Wamp 

Ward 

Watts  (OK) 

Waxman 

Weldon  (PA) 

Weller 

Whltneld 

Wicker 

WUllams 

Wise 

Woolsey 

Yates 

Zelltr 


Kllak 

King 

LaFalce 

Lantos 

Leach 

Lewis  (CA) 

Uptnskl 

Livingston 

LoBiondo 

Longley 

Luther 

Man  ton 

Martinet 

Martini 

McCollum 

McHale 

McNolty 

Meehan 

Metcair 

MUler  (CA) 

Mink 

MoUohan 

Murtha 

Myers 

Neal 

Obey 

Orton 

Packard 

Payne  (NJ) 

Peterson  (MN) 

Pickett 

Poitman 

Pochard 

QolUen 

Qolnn 


Rahall 

Ramstad 

Rangel 

Roberts 

Ros-Lehtlnen 

Roukema 

Roybal-Allard 

Sanders 

Sanford 

Schroeder 

Schomer 

Serrano 


Bono 

Bryant  (TX) 
Chrysler 
Coleman 
CoUlns  (IL) 
Cox 
Doman 
FortMS 


Shays 

Skeen 

Skelton 

Smith  (WA) 

Steams 

Slenholm 

Thompson 

Tlahrt 

Torklldsen 

Traflcant 

Velazquez 

Vento 

NOT  VOTING— 23 


Vlsclosky 

Volkmer 

Waters 

Watt  (NO 

Weldon  (FL) 

White 

Wilson 

Woir 

Wynn 

Young  (AK) 

Zlmmer 


Ford 

Hastings  (FL) 
Hayes 
Kaslch 
Lincoln 
Markey 
McOade 
Peterson  (FL) 


Rose 

Roth 

Smith  (NJ) 

Turner 

TorrloeUl 

Walsh 

Young  (FL) 
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So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  FORBES.  Mr.  Speaker,  I  accompanied 
the  President  of  the  United  States  to  Long  Is- 
land to  meet  with  the  families  o(  the  victims  of 
the  tragic  TWA  Flight  800.  The  entire  Nation 
has  been  paralyzed  by  this  disaster.  My  pray- 
ers arxj  thoughts  are  with  those  families  and 
it  is  my  hope  that  as  a  nation  we  can  begin 
to  move  beyond  the  hurt  and  anger. 

Therefore,  I  was  unavoidably  detained  from 
being  here  to  cast  my  vote  on  H.R.  3816,  the 
Energy  and  Water  Development  Appropria- 
tions Act  of  1997.  Had  I  been  here  I  would 
have  voted  "no"  on  rollcall  No.  357,  "Ves"  on 
rollcall  No.  358,  "no"  on  rollcall  No.  359,  and 
"yes"  on  rollcall  No.  360. 

Finally,  on  rollcall  No.  361  I  would  have 
voted  "yes"  and  on  rollcall  hio.  362  I  would 
have  voted  "no." 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  481  and  rule 
XXlil,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bUl,  H.R.  3820. 

D  1311 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  union  for  the  con- 
sideration of  the  bill  (H.R.  3820)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  reform  the  financing  of 
Federal  election  campaigns,  and  for 
other  purposes,  with  Mr.  INOLIS  of 
South  Carolina  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Thomas]  and  the  gen- 
tleman firom  California  [Mr.  Fazio] 
each  win  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Chairman,  I  yield 
myself  9  minutes. 

Mr.  Chairman,  this  is  an  important 
day.  There  were  a  number  of  people 


who  never  thought  it  would  come 
about.  The  argument  that  the  House 
simply  cannot  address  reform  of  its 
own  rules,  many  said,  would  lead  us 
not  to  this  day. 

Notwithstanding  whatever  occurred 
over  in  the  Senate,  we  have  in  front  of 
us  two  reform  pieces  of  legislation  with 
the  opportunity  for  the  minority,  on 
the  motion  to  recommit,  to  offer  some 
variation  that  they  choose  to  offer. 

No  one  doubts  that  the  job  in  firont  of 
us  is  a  difficult  one.  As  we  heard  on  the 
rule,  there  are  any  number  of  Members 
who  would  like  to  offer  a  substitute.  As 
a  matter  of  fact,  if  we  had  an  open  rule, 
there  would  probably  be  435  different 
reform  procedures,  which  means  every- 
one could  find  a  home  and  there  would 
not  be  a  majority  to  try  to  bring  about 
change. 

What  we  have  here  are  clearly  two 
different  approaches  to  reform:  First  of 
all.  let  me  say  that  I  want  to  commend 
the  gentleman  from  California  [Mr. 
Fazio]  and  his  staff,  and  I  want  to  com- 
mend the  majority  on  our  side  of  the 
aisle  on  the  Committee  on  House  Over- 
sight and  out  staff. 

Trying  to  put  together  a  package 
which  meets  the  various  needs  of  the 
Members  even  required  an  amendment 
to  the  rule.  I  do  not  think  anyone 
should  criticize  that  process.  I  think 
people  sent  us  here  to  get  it  right.  If  it 
requires  adjustments  right  up  to  the 
time  that  we  discuss  the  bill,  it  is  bet- 
ter to  do  that  than  to  lock  in  stone 
some  position  which  may  not  afford  us 
an  opportunity  to  move  forward. 
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What  we  are  trying  to  do  today  is 
move  forward.  I  am  very  pleased  that 
in  both  bills  there  are  a  significant 
number  of  common  reforms.  In  the 
longest  and  most  extensive  hearings  on 
campaign  finance  reform  since  the  law 
was  passed,  we  heard  from  a  number  of 
different  witnesses.  No  two  witnesses 
stressed  the  same  theme  more  than  the 
chairman  of  the  Democratic  National 
Committee.  Don  Fowler,  and  the  chair- 
man of  the  Republican  national  com- 
mittee, Haley  Barbour,  when  they  sat 
side-by-side  and  talked  about  the  per- 
haps good  intentions  of  the  reformers 
in  the  1970's  but  the  very  serious  un- 
foreseen consequences  of  the  law  over 
the  last  20  years  on  the  question  of  po- 
litical parties. 

In  both  bills  today,  we  see  very  posi- 
tive reform  in  the  area  of  political  par- 
ties, expanded  opportunities  to  partici- 
pate in  the  system,  fewer  restrictions 
in  trying  to  support  the  issues  and  the 
candidates  that  the  parties  put  for- 
ward. As  a  matter  of  tact,  one  of  Amer- 
ica's foremost  experts  on  political  par- 
ties. Professor  Larry  Sabato,  who  has 
also  coauthored  a  book  entitled  "Dirty 
Little  Secrets,"  about  the  way  money 
fiows  in  Washington,  said  this  about 
our  bill,  but  it  extends  to  a  certain  ex> 
tent    to    the    Democrats'    provisions 
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about  political  parties,  as  well.  He 
says.  "No  title  is  as  welcome  as 
strengthening  political  parties."  He 
says.  "The  parties  are  essential,  sta- 
bilizing institutions  in  an  increasingly 
chaotic  political  environment.  In  our 
society's  self-interest,  they  deserve  to 
be  bolstered  in  every  reasonable  way." 
He  says.  "I  enthusiastically  support 
the  provision  on  party  reform." 

Also,  I  think  a  number  of  C3mlcs  say 
that  we.  since  we  are  incumbents,  can- 
not reform  ourselves.  I  think  it  is  im- 
portant to  note  that  in  both  bills,  both 
the  Republican  and  the  Democratic 
bill,  we  ban  leadership  PAC's,  just  1 
day  after  one  of  our  local  newspapers 
ran  an  article  about  how  through  lead- 
ership PAC's  Members  of  Congress  are 
raising  significant  new.  and  in  fact 
record,  amounts  of  money.  No  one  can 
say  we  are  not  interested  in  reform  if 
we  are  in  fact  denying  this  kind  of  a 
structure.  Banning  leadership  PAC's  is 
in  the  Republican  bill,  and  it  is  in  the 
Democrat  bill. 

There  are  additional  disclosure  re- 
quirements, and  we  will  go  into  some 
of  the  differences,  but  fundamentally 
both  bills  tighten  up  in  the  area  of  dis- 
closure. However.  Mr.  Chairman,  there 
are  obviously  fundamental  differences, 
and  the  fundamental  differences  in  the 
bill  center  around  the  way  in  which  the 
Democrats  and  the  Republicans  choose 
to  use  government,  the  role  of  govern- 
ment and  the  use  of  government. 

In  the  minority's  bill,  they  use  gov- 
ernment to  control  and  limit.  In  our 
bill,  we  use  government  to  empower  in- 
dividuals. For  example,  in  the  Farr 
bill,  there  are  a  very  confusing  set  of 
dollar  amovmts  which  are  used  to  de- 
termine how  one  can  participate  in  the 
political  game.  One  can  spend  $600,000 
in  the  primary  and  the  general,  but 
you  have  got  to  have  a  set  amount 
from  individuals  over  a  set  amount  of 
dollars.  If  in  fact  you  are  in  a  close  pri- 
mary; that  is.  a  primary  within  20 
points  of  your  opponent,  then  there  are 
new  rules  that  apply.  If  you  are  in  a 
run-off,  there  are  additional  rules.  It  is 
a  very  complicated  attempt  to  use  gov- 
ernment to  limit  participation  in  the 
system. 

On  the  other  hand,  w^  have  a  new  ap- 
proach. It  is  a  novel  approach.  As  a 
matter  of  fact.  David  Broder  in  The 
Washington  Post  said  it  may  point  the 
way  to  the  future.  It  essentially  re- 
verses the  traditional  definition  of  re- 
form. It  may  offer  a  way  out  of  the 
maze.  The  Cleveland  Plain  Dealer  said 
it  comports  rather  well  with  political 
and  constitutional  realities  and  it  is 
worth  a  try. 

What  we  do  is  empower  individuals. 
We  say  that  the  control  on  the  amount 
of  money  spent  in  elections  is  in  the 
hands  of  the  people  back  home,  local 
control  of  campaign  finances.  A  num- 
ber of  our  colleagues  who  have  not  yet 
fully  appreciated  the  radicalness  of 
this  procedure  say  there  are  no  limits 


at  all.  Pretty  obviously  when  they  are 

used  to  stasring  in  Washington  and 
raising  money,  they  are  not  excited 
about  having  the  people  back  home  de- 
termine how  much  money  they  can 
spend.  We  hear  criticisms  of  the  system 
that  we  have  to  spend  time  in  New 
York  or  in  Dallas  or  in  Hollywood  rais- 
ing money  and  we  are  away  from  our 
basic  job  of  representing  our  constitu- 
ents. 

Well,  folks,  with  the  new  position, 
the  new  thinking,  the  Republican  bill, 
you  get  to  go  back  home  more  often 
than  not  because  you  are  required  to 
raise  a  majority  of  your  money  back 
home.  If  that  was  a  problem  under  the 
current  system,  we  have  changed  it. 

A  number  of  folks  have  said  special 
interest  control,  that  in  fact  the  prob- 
lem is  the  corruption  or  at  least  the 
appearance  of  corruption  with  special 
interest  money  putting  in  a  majority 
of  money  in  a  number  of  campaigns. 
Folks,  we  fix  that.  A  majority  of 
money  has  to  come  firom  individuals 
who  live  in  the  district.  We  empower 
the  people  back  home. 

In  addition,  we  weaken  incumbents 
by  allowing  parties  to  ofiset  the  inctmi- 
bent  carryover.  This  is  a  relatively  rad- 
ical idea.  There  have  been  suggestions 
to  ban  carryover,  but  we  are  the  big- 
gest sharks  in  the  water  as  soon  as  the 
bell  rings.  What  we  have  said  is  em- 
power political  parties  to  offiset  incum- 
bent advantages. 

But  the  biggest  and  the  best  device 
to  control  Incumbents  is  to  tell  them 
they  have  to  go  back  home  and  get  a 
majority  of  money  firom  people  who 
live  in  the  district  because  in  Washing- 
ton, we  have  a  monopoly  on  attention. 
In  any  other  major  city,  we  have  a  mo- 
nopoly on  attention.  When  we  go  back 
to  the  district,  we  have  to  share  our  in- 
cumbency with  the  other  candidates. 
We  do  not  have  the  privilege  of  exclu- 
sivity back  home.  It  is  the  most  radi- 
cal, the  best  method  of  controlling  in- 
cumbents. When  people  say  we  do  not 
have  a  limit,  no,  we  do  not  use  Govern- 
ment to  control,  we  do  not  impose  a 
one-size-fits-all  limit.  What  we  do  do  is 
empower  people  back  home.  When  a 
majority  of  people  in  your  district  have 
said  you  have  spent  enough,  you  have 
spent  enough.  Empowering  people  back 
home  is  a  radical,  positive  change  in 
campaign  finance  reform. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  shield  myself  5  minutes. 

Mr.  Chairman,  let  me  begin  by  indi- 
cating that  we  have  enjoyed  working 
with  the  majority  on  this  issue.  It  is 
never  easy  to  deal  with  the  issues  of 
great  interests  of  Members  and  it  is  al- 
ways more  difficult  to  try  to  set  the 
tone  to  in  fact  lead,  than  to  critique. 
We  in  the  Democratic  Party  have  expe- 
rienced that  for  a  number  of  years. 

It  has  become  obvious  to  most  Amer- 
icans that  there  is  far  too  much  money 


in  politics  today,  giving  wealthy  spe- 
cial interests  far  too  much  influence  in 
the  election  campaigns  and  decreasing 
the  voice  of  every-day  working  Ameri- 
cans in  their  own  government. 

Fearful  of  the  effect  of  big  money  in 
our  political  system,  the  Democrats 
have  for  years  been  fighting  for 
changes  in  the  campaign  finance  laws: 
however,  each  time  reform  legislation 
has  passed  this  House,  it  has  been  ulti- 
mately rebuffed,  either  by  President 
Bush's  veto  or  by  more  recent  series  of 
Republican-led  filibusters  in  the  Sen- 
ate. 

Having  for  so  long  resisted  Demo- 
cratic efforts  to  limit  campaign  spend- 
ing, the  new  majority  recently  ofiered 
its  plan  for  changing  our  political  sys- 
tem, and  what  was  that  plan  of  the  Re- 
publican leadership?  Put  most  plainly, 
the  majority's  so-called  campaign  re- 
form was  to  vastly  increase  the  role  of 
money  in  politics  by  enormously  in- 
creasing all  contribution  limits.  They 
sought  to  ensure  that  those  interests 
with  the  greatest  wealth  would  be  per- 
mitted to  contribute  even  greater  sums 
into  the  campaign  process  as  if  the 
wealthiest  in  our  society  did  not  al- 
ready wield  enough  influence  in  our 
politics. 

Indeed,  under  the  majority's  bill,  a 
single  individual  could  have  contrib- 
uted up  to  S3.1  million  to  candidates 
and  political  parties;  that  is,  S3.1  mil- 
lion from  one  person.  Put  another  way, 
under  the  Republican  piroposal  initially 
proposed,  a  family  of  four  could  have 
contributed  nearly  $12.6  million  per 
election  cycle.  It  is  a  breathtaking  sum 
and  more  than  125  times  the  amount 
permitted  under  current  law. 

Perhaps  this  is  their  version  of  a 
family's  first  agenda,  but  it  is  hardly 
the  change  the  American  people  are 
seeking.  While  the  political  parties 
may  need  strengthening,  the  major- 
ity's bill  went  to  extremes  in  this  re- 
gard as  well,  permitting  the  party  to 
raise  obscene  sums  of  money  from  spe- 
cial interests  that  then  in  turn  funnel 
unlimited,  yes,  and  I  mean  fully  unlim- 
ited, amounts  of  that  money  back  into 
the  campaign  ssrstem.  creating  what 
the  New  York  Times  called  a  new  class 
of  super  donors.  What  a  very  Repub- 
lican idea  that  is. 

Of  course  the  Inevitable  result  of  al- 
lowing the  political  parties  to  raise  and 
spend  unlimited  amounts  of  money  is 
to  further  centralize  political  power 
and  political  wealth  here  in  Washing- 
ton. DC.  This  is  hardly  returning  power 
to  the  average  voter  or  reducing  the  in- 
fluence of  special  interests. 

But  as  word  got  out  about  what  the 
majority  wanted  to  do.  Americans  of 
all  sorts  were  appalled  at  this  effort  to 
increase  the  influence  of  the  rich  and 
the  powerful.  Public  interest  groups, 
newspaper  editorials,  concerned  Demo- 
crats, even  some  reform-minded  Repub- 
licans fought  to  stop  this  abomination 
f^om  becoming  law.  and  now  thanirK  to 
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these  efforts  the  Republican  leadership 
has  offered  an  amended  version  of  the 
bill. 

But  they  still  do  not  get  it.  There  is 
too  much  money  with  too  much  influ- 
ence in  our  political  system  and  regret- 
tably the  majority's  bill  does  abso- 
lutely nothing  to  fix  the  problem. 

The  Democratic  approach  to  cam- 
paign finance  reform  differs  dramati- 
cally from  the  bill  put  forth  by  the  Re- 
publican leadership.  Put  most  plainly, 
we  believe  that  our  political  system 
will  not  be  effectively  reformed  until 
the  role  of  big  money  is  reduced  and 
the  influence  of  special  interests  de- 
cline. Our  substitute  bill  is  an  effort  to 
achieve  that  goal  and  to  bring  some 
sanity  back  to  our  campaign  system. 
Our  bill  is  designed  to  reduce  the  cost 
of  campaigns  by  establishing  voluntary 
spending  Umits,  and  the  Democratic 
bill  would  require  candidates  to  rely 
much  more  upon  small  contributions 
from  those  givers  who  donate  S200  or 
less  to  campaigns. 

Unlike  the  majority's  bill,  the  Demo- 
cratic proposal  would  also  reform  the 
soft  money  system  by  eliminating  vir- 
tually all  such  contributions  to  politi- 
cal parties.  Our  approach  to  campaign 
finance  reform  is  realistic.  It  is  bal- 
anced, and  it  is  achievable.  Through 
these  measures,  we  hope  to  limit  the 
influence  of  money  in  our  politics  and 
restore  the  influence  of  ordinary  work- 
ing Americans  in  their  government. 

Mr.  Chairman,  I  strongly  urge  all  my 
colleagues  to  vote  against  H.R.  3820 
and  to  vote  for  H.R.  3505,  the  Demo- 
cratic substitute. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  THOMAS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Wamp],  a  freshman  who  has 
had  as  much  influence  in  redirecting 
campaign  finance  reform  as  any  Mem- 
ber of  the  House. 

Mr.  WAMP.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding  me  the  time, 
but  more  importantly  for  his  leader- 
ship on  this  issue. 

As  a  member  of  the  Speaker's  task 
force  on  reform,  I  have  worked  with 
many  others  tirelessly  on  this  effort 
for  many  months.  But  Chairman  Thom- 
as has  been  working  on  this  effort  for 
many  years.  Unlike  other  senior  Mem- 
bers, some  other  senior  Members  of 
this  body,  he  has  pursued  reform  on 
campaign  finance  for  year  after  year, 
and  I  commend  him  for  this  respon- 
sibility and  balanced  approach. 

Mr.  Chairman,  I  am  1  of  only  22  Mem- 
bers of  this  body  that  refuses  to  accept 
any  PAC  money,  so  I  really  come  to 
this  argument  with  a  desire  to  elimi- 
nate political  action  committees.  As  a 
matter  of  fact,  I  testified  last  week  be- 
fore the  Committee  on  Rules  and  asked 
for  an  amendment  that  would  ban  po- 
litical action  committee  contributions 
and  force  the  Supreme  Court  through 
expedited  review  to  go  ahead  now  and 


determine  should  we  ban  political  ac- 
tion committees  or  can  we  constitu- 
tionally do  so  and,  if  we  cannot,  then 
let  us  set  a  new  limit,  but  let  us  go 
ahead  and  have  the  Supreme  Court  de- 
termine as  soon  as  possible. 

Obviously,  that  is  not  going  to  be 
done.  That  is  my  preference.  But  I  am 
a  reformer,  one  who  refuses  to  accept 
the  money,  and  I  will  tell  you  that  this 
bill  is  reform.  It  is  a  step  in  the  right 
direction.  It  is  certainly  not  totally 
comprehensive,  it  is  not  perfect. 
Frankly,  no  bill  that  I  have  seen  in  the 
last  2  years  is  perfect,  but  this  is  a  step 
in  the  right  direction  because  it  cuts 
PAC's,  8i>ecial  Interest  political  action 
conmilttee  contributions  in  half. 
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That  is  a  step  in  the  right  direction: 
disconnecting  so  much  of  their  influ- 
ence. It  requires  a  majority  of  a  Mem- 
ber's money  to  come  from  individuals 
in  their  home  district.  Another  great 
step  in  the  right  direction.  Why?  Be- 
cause some  Members  take  the  majority 
of  their  money  from  people  outside 
their  district.  Some  stay  here  in  Wash- 
ington and  raise  all  their  money  and  do 
not  count  on  the  folks  back  home  to 
tell  them  what  to  do  and  then  follow 
their  instructions. 

It  also  leaves  the  Individual  limit. 
The  bill  that  is  on  the  floor  today,  not 
a  bill  that  was  floating  around  before, 
the  bill  this  majority  has  brought  to 
the  floor  leaves  the  individual  limit  at 
a  thousand  dollars,  but  it  indexes  it 
into  the  future  because  it  is  set  for  22 
years  at  S1,000.  The  cost  of  money  has 
changed  in  the  last  22  years,  so  it 
should  be  indexed  into  the  future,  not 
retroactively.  This  bill  indexes  it  pro- 
spectively. 

It  is  a  commnsense  solution,  and  it  is 
real  reform.  Every  Member  of  this  body 
should  support  this  reasonable  ap- 
proach that  took  many  months  and  a 
roller  coaster  ride  to  arrive  at. 

I  want  to  say  this  in  closing,  Mr. 
Chairman.  The  gauntlet  should  go 
down  today.  This  issue  must  be  ad- 
dressed early  in  1997  by  the  next  Con- 
gress, regardless  of  this  fall's  elections. 
For  the  good  of  this  country,  do  not 
put  this  issue  off  until  the  second  year 
in  the  105th  Congress.  Do  not  put  this 
issue  off  until  late  in  a  cycle.  Address 
it  early,  address  it  in  a  bipartisan  way. 

We  have  to  do  it,  and  we  need  to  send 
more  Members  to  this  institution  that 
will  say  no  to  political  action  commit- 
tees from  both  parties.  Let  us  address 
this  in  a  bipartisan  way. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  3rleld  1  minute  to  the  gentle- 
woman from  Georgia  [Ms.  McKinney]. 

Ms.  McKINNEY.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  real  cam- 
paign finance  reform.  I  rise,  however, 
in  opposition  to  the  sorry  excuse  that 
the  Republicans  are  offering  today. 

Had  it  not  been  for  the  Democrats, 
the  Republican  bill  would  still  allow 


individuals  to  contribute  up  to  S3. 1  mil- 
lion a  year.  And  while  that  provision 
was  revised,  the  Republicans  actually 
increase  the  Influence  of  soft-money 
contributions. 

The  Democratic  substitute,  on  the 
other  hand,  reduces  this  influence  and 
reqviires  a  spending  limit  of  S600.000. 
The  Republican  bill  still  allows  unlim- 
ited campaign  spending. 

In  short,  Mr.  Chairman,  the  Demo- 
cratic substitute  offers  real  reform 
while  the  bom-agaln  Republican  bill 
increases  the  role  of  big  money  in  poli- 
tics. 

Once  again,  Mr.  Chairman,  the  Re- 
publican Party  has  demonstrated  its 
desire  to  perfect  the  art  of  cash-and- 
carry  government. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  3^eld  2  minutes  to  the  gen- 
tleman from  Maryland  [Mr.  Hoter], 
my  good  friend  and  another  member  of 
the  Committee  on  House  Oversight. 

Mr.  HO'SISR.  Mr.  Chairman,  I  thank 
the  ranking  member  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  bill.  Since  the  President 
and  Speaker  Gingrich  shook  hands,  the 
American  people  have  been  expecting 
progress  on  campaign  finance  reform. 
The  public  will  be  bitterly  disappointed 
if  this  bill  passes,  even  with  the  im- 
provements made  by  the  rule,  because 
it  fails  it  fails,  it  fails  to  deliver  true 
reform. 

Mr.  Chairman,  I  want  to  focus  on  an 
issue  which  the  chairman  speaks  to. 
empowering  the  people  of  my  district.  I 
tell  my  friend  from  California,  I  pre- 
sume, like  me,  100  percent  of  those  who 
will  elect  me  live  in  my  district.  They 
are  empowered.  They  have  the  right  to 
make  a  decision.  But  I.  like  the  gen- 
tleman trom  California,  am  very  cog- 
nizant of  the  demographics  of  my  dis- 
trict and  every  district  in  America  and 
the  spread  between  Republicans  and 
Democrats. 

We  do  not  have  to  have  a  very  expen- 
sive poll  or  focus  group  to  find  out  that 
the  wealthier  folks  in  most  districts  in 
America  tend  to  be  Republicans.  Not 
absolutely.  And,  in  fact,  from  my  per- 
spective, I  have  raised  to  this  point  in 
time  much  more  in  district,  both  in 
terms  of  percentage  of  givers — over  50 
percent  of  the  givers — and  in  percent- 
age of  money,  than  my  opponent  has  in 
my  district.  So  this  will  not  adversely 
affect  me. 

I  say  to  my  friend,  if  one  wanted  to 
be  cynical,  one  would  say,  if  we  were 
going  to  devise  a  system  that  advan- 
tages the  wealthy  and  the  powerful  in 
America,  then  limit  fUnd  raising  in  dis- 
tricts so  that  the  wealthy  and  powerful 
in  every  district  will  have  the  advan- 
tage. I  say  to  my  friends,  that  this  is 
not  reform,  this  is  elitism  disguised  as 
reform. 

Mr.  THOMAS.  Mr.  Chairman.  I  yield 
myself  1  minute. 

What  we  just  heard  was  an  example 
of  a  failure  to  really  understand  how 
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radical  this  new  idea  is,  because  the 
gentleman  failed  to  make  one  itarticu- 
lar  connection,  and  that  is  the  end  in 
politics  are  votes,  not  money.  Money  is 
the  name  of  the  means.  If  in  fax:t  we 
are  in  the  district  talking  to  people,  we 
are  in  fact  going  toward  the  end.  K  we 
are  in  New  York,  outside  our  district, 
that  is  the  means:  money.  If  we  are  in 
Hollywood,  that  is  the  means:  money. 
When  we  are  in  our  district,  we  are 
working  toward  the  end.  Time  is 
money. 

It  is  a  radical  change.  It  will  take 
time  for  some  Members,  who  are  so  fo- 
cused on  money,  to  appreciate  that  we 
can  actually  get  elected  without  it.  It 
is  called  hard  work.  It  is  cailled  organi- 
zation. It  is  time  we  put  the  common 
man  back  in  the  picture  working  to 
elect  someone  without  looking  at  dol- 
lars. Majority  in  district  empowers 
people,  not  big  bucks. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Michigan  [Mr. 
HoEKSTRA],  the  chairman  of  the  reform 
task  force. 

Mr.  HOEKSTRA.  Mr.  Chairman,  I 
thank  my  colleague  from  California  for 
yielding  me  this  time  and  compliment 
him  on  the  fantastic  work  he  has  done 
to  bring  this  bill  to  the  floor. 

As  a  Member  of  Congress  and  some- 
one who  got  out  and  spent  somewhere 
in  the  neighborhood  of  15  to  1  or  20  to 
1  in  my  first  election  in  a  primary,  I 
come  to  this  debate  with  a  different 
background  than  many  of  my  col- 
leagues. Also  serving  in  my  second 
term,  I  think  it  is  important  for  us  to 
take  a  look  at  the  way  things  used  to 
be  in  the  House  of  Representatives. 

Let  us  talk  about  that.  It  took  the 
new  majority  to  apply  all  laws  that 
apply  to  the  iirivate  sector  and  make 
them  apply  to  Congress.  It  was  the  new 
majority  that  took  the  bold  step  that 
baimed  gifts.  It  was  the  new  majority 
that  conducted  the  first-ever  audit  of 
House  finances.  It  was  the  new  major- 
ity that  passed  comprehensive  lobby 
reform.  It  was  the  new  majority  that 
held  the  first  ever  vote  on  term  limits 
for  Members  of  Congress.  It  was  the 
new  majority  that  passed  a  balanced 
budget  amendment  to  the  Constitu- 
tion. We  set  term  limits  for  the  Speak- 
er. We  set  term  limits  for  committee 
chairs. 

So  for  the  record,  as  we  go  through 
this  debate  today,  we  do  not  need  lec- 
tures from  the  other  side  of  the  aisle 
on  reform.  We  have  spent  the  last  18 
months  cleaning  up  after  them. 

As  for  some  of  the  other  participajits 
that  have  been  critical  of  this  e^ort  at 
reform.  Common  Cause,  it  is  interest- 
ing. They  created  the  current  cam- 
paign finance  system.  Now  they  want 
to  experiment  with  public  funding, 
more  big  government,  more  big  bu- 
reaucracy, moving  decision-making 
away  from  the  people  and  moving  it  to 
Washington.  Thefr  proposal  is  baaed  on 
the  myth  of  the  magical  Washington 


bureaucracy.  We  do  not  need  lectures 
on  how  to  reform  a  broken  campaign  fi- 
nance system  from  the  same  group 
that  gave  us  this  system  in  the  first 
place. 

This  is  a  solid  campaign  finance  bill. 
It  has  been  a  frustrating  process.  It  has 
been  a  tough  process.  As  we  have 
watched  through  the  debate,  it  is  much 
easier  to  demagog  this  process  than  it 
is  to  get  something  done,  but  we  have 
gotten  things  done.  We  have  moved  de- 
cisionmaking back  to  the  people  in  the 
district.  We  have  reduced  the  influence 
of  political  action  committees.  We 
have  put  In  measures  to  help  those 
challengers  who  are  running  against 
well-entrenched  incumbents.  We  have 
put  In  measures  to  address  those  can- 
didates who  are  running  millionaire 
campaign  financed  issues.  This  is  real 
progress.  This  is  change  from  the  way 
that  Washington  has  been  doing  busi- 
ness. 

Republicans  are  bringing  this  for- 
ward. Republicans  are  bringing  forward 
this  change.  We  are  continuing  the 
process  that  we  have  been  working  on 
for  18  months.  This  is  really  one  step  in 
a  long  process  that  we  are  going  to 
continue. 

Mr.  FAZIO  of  California.  Mr.  Chafr- 
man,  I  yield  3  minutes  to  the  gen- 
tleman from  Maryland  [Mr.  Carddj]. 

Mr.  CARDIN.  Mr.  Chairman,  I  want 
to  thank  the  ranking  member  for  yield- 
ing me  this  time.  As  I  indicated  on  the 
rule,  I  regret  we  are  not  afforded  an  op- 
portunity for  more  bipartisanship  in 
presenting  campaign  finance  reform. 
But  the  Republican  bill,  to  me,  moves 
backward  and  should  be  rejected  by 
this  House. 

We  looked  at  the  objective  of  cam- 
paign finance  reform,  and  what  our  pri- 
mary objective  should  be  Is  to  reduce 
the  cost  of  campaigns.  Between  1980 
and  1994.  we  have  seen  a  doubling  of  the 
cost  of  campaigns  In  House  races.  The 
average  winning  seat  went  from 
$178,000  to  $530,000.  In  1980,  28  can- 
didates spent  over  $500,000.  By  1994  that 
number  grew  to  272  candidates.  In  1960, 
two  candidates  spent  over  SI  million  in 
thefr  races.  By  1994,  that  grew  to  over 
45  races  of  over  SI  million. 

So  one  of  our  primary  objectives 
should  be  to  reduce  the  cost  of  cam- 
paigns and  the  need  to  raise  special  In- 
terest funds.  The  Republican  bill  moves 
in  the  opposite  direction.  It  moves  to- 
ward spending  more  money  in  cam- 
paigns. There  is  no  volimtary  campaign 
limit  at  all  In  the  Republican  bill.  It 
continues  and  expands  the  use  of  soft 
money. 

Now,  soft  money  can  come  from  cor- 
I>orate  sources,  can  come  from  large, 
wealthy  donors.  It  goes  to  our  political 
parties.  This  bill,  the  Republican  bill, 
makes  it  easier  for  those  funds  to  end 
up  influencing  our  Individual  cam- 
paigns by  relaxing  the  restrictions  on 
the  use  of  soft  money.  We  should  be 
moving  in  the  opposite  direction. 


That  is  why  Common  Cause  said  that 
any  Member,  and  I  am  quoting,  any 
Member  of  Congress  that  votes  for  H.R. 
3820  is  giving  a  personal  blessing  and  a 
personal  stamp  of  approval  to  the  cor- 
rupt soft  money  ssrstem. 

The  gentleman  from  California  [Mr. 
Thomas],  my  friend.  Indicates  this  is 
empowering  the  people  within  our  dis- 
trict because  we  encourage  contribu- 
tions from  our  district.  But  Mr.  Thom- 
as did  not  explain  that  there  are  many 
loopholes  to  that  use  of  local  money. 
We  do  not  count  the  person's  individual 
contribution.  We  do  not  count  the  po- 
litical party's  contribution. 

We  are  seeing  more  and  more  parties 
from  outside  of  our  State  contributing 
to  our  local  congressional  campaigns. 
Those  funds  are  not  counted  as  far  as 
local  funds  are  concerned.  So  it  is  not 
empowering  the  people  in  our  district. 

Also  a  wealthy  person  who  contrib- 
utes a  thousand  is  treated  the  same  as 
someone  who  does  not.  And  again  that 
is  why  Conunon  Cause  in  its  reason  for 
opposing  this  bill  said  that  any  Mem- 
ber of  Congress  who  votes  for  H.R.  3820 
is  speaking  out  for  more  access  and  in- 
fluence in  the  political  system  for  the 
wealthiest  people  in  America  and  less 
for  average  American  wage  earners. 

Make  no  mistake  about  it,  look  at  all 
of  the  public  interest  of  outside  public 
groups  that  are  opposing  this  bill: 
Common  Cause,  Public  Citizen,  U.S. 
PIRG,  League  of  Women  Voters.  There 
is  reason  for  that.  We  have  an  alter- 
native. Vote  for  the  Democratic  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Farr].  It  will  give  us 
true  campaign  reform. 

Mr.  FAZIO  of  California.  Mr.  Chafr- 
man,  I  yield  2V^  minutes  to  the  gen- 
tleman from  California  [Mr.  Mar- 
tinez], a  member  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  3820,  campaign  finance  reform  leg- 
islation. Not  because  I'm  against  cam- 
paign finance  reform,  but  because  this 
is  not  reform. 

The  thrust  of  any  reform  must  be  to 
return  the  political  process  to  the  peo- 
ple on  the  local  level,  taking  it  out  of 
the  hands  of  special  interests.  The  bill 
the  majority  is  offering  does  not  do 
that. 

Mr.  Chairman,  in  my  humble  opinion, 
it  is  merely  a  half-hearted  attempt  by 
the  leadership  to  fulfill  a  promise  to  its 
Members  that  this  issue  would  be 
brought  before  the  House. 

But.  Mr.  Chairman,  to  me  what  is 
even  more  objectionable  about  this  leg- 
islation is  the  fact  that  yet  another 
measure,  which  has  seen  very  little 
committee  action,  is  coming  before 
this  body. 

Mr.  Chairman,  the  so-called  Worker 
Right  to  Know  Act,  which  seeks  to 
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limit  the  access  of  a  particular  group 
of  Americans  to  the  political  process, 
has  been  attached  to  this  bill,  adding 
another  reason  for  the  President  to 
veto  it. 

Mr.  Chairman,  the  so-called  Worker 
Right  to  Know  Act  was  never  marked 
up  by  the  Employer-Employee  Rela- 
tions Subcommittee  nor  the  full  Com- 
mittee on  Economic  and  Educational 
Opportunities  to  which  it  was  referred. 

And  yet  it  is  here.  It  doesn't  surprise 
us.  It's  par  for  the  course  for  the  104th 
Congress — as  Irrelevant  as  authorizing 
has  become,  the  next  step  will  be  abol- 
ishment. Maybe  that's  appropriate 
since  we  move  bills  to  the  floor  with- 
out markup. 

Mr.  Chairman,  moving  this  bill  into 
the  Campaign  Reform  Act,  after  two 
hearings  that  in  my  opinion  revealed 
that  the  legislation  is  not  justified,  is 
simply  a  political  effort  to  attack  a 
group  they  disagree  with.  In  defense  of 
it.  one  of  my  colleagues  suggests  that 
it  is  to  enforce  the  Beck  decision.  Mr. 
Chairman,  this  Department  of  Labor 
has  been  enforcing  the  Beck  decision. 
But  regardless  of  that,  Mr.  Chairman, 
Members  on  the  other  side  of  the  aisle 
have  become  so  worried  about  the  in- 
creased effort  of  organized  labor  to 
educate  Americans  about  the 
antiworker,  antifamlly,  antlchlld  104th 
Congress  that  through  this  so-called 
Worker  Protection  Act,  they  are  seek- 
ing to  stifle  that  effort. 

Mr.  Chairman,  this  is  not  the  way  to 
practice  democracy. 

Mr.  Chairman,  we  all  know  that  pro- 
tections already  exist  for  workers. 

Workers  can  object  to  the  use  of 
their  union  dues  for  purposes  other 
than  bargaining,  they  can  request  a  re- 
fund of  the  portion  of  their  dues  that 
are  spent  on  these  activities,  and  file  a 
complaint  with  the  National  Labor  Re- 
lations Board  if  they  disagree  with  the 
amount  that  is  returned  to  them. 

In  contrast  to  that,  the  outrage  of 
some  Members  about  the  AFL-CIO's 
mobilization  is  almost  comical  when 
you  consider  that  the  AFL  will  still  be 
far  outspent  by  the  Republicans'  busi- 
ness allies. 

In  fact,  the  National  Association  of 
Manufacturers,  in  a  recent  newsletter, 
solicited  donations  from  its  members 
for  a  similar  voter  education  effort 
being  orchestrated  by  a  business  affili- 
ation known  as  the  coalition. 

The  NAM  has  gone  so  far  as  to  pro- 
pose that  each  business  member  donate 
what  would  amount  to  SI. 80  per  em- 
ployee to  present  the  other  side.  And 
Mr.  Chairman,  despite  the  fact  that 
corporate  expenditures  on  the  political 
Itrocess  greatly  exceed  those  of  orga- 
nized labor,  no  one  bothers  to  address 
the  fact  that  corporations  regularly 
use  stockholder  money  for  political 
purposes  with  which  those  investors 
may  disagree.  Yet  I  see  no  one  offering 
legislation  to  force  corporations  to  dis- 
close to  the  stockholder  their  political 


expenditures.  This  legislation  Itself— as 
a  whole — is  so  objectionable  that  it 
must  have  been  drafted  to  guarantee 
its  defeat. 

I  urge  my  colleagues  to  vote  against 
the  legislation. 

D  1345 

Mr.  THOMAS.  Mr.  Chairman,  I  yield 
3  minutes  and  30  seconds  to  the  gen- 
tleman from  Ohio  [Mr.  Boehner], 
chairman  of  the  Republican  Con- 
ference, a  member  of  the  Conrmiittee  on 
Government  Reform  and  Oversight. 

Mr.  BOEHNER.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman 
from  California  [Mr.  THOMAS],  for 
granting  me  the  time  and  for  his  work 
on  this  very  important  legislation. 

I  also  would  like  to  congratulate  my 
colleagues  on  both  sides  of  the  aisle  on 
the  Committee  on  House  Oversight, 
who  have  spent  an  awful  lot  of  time 
putting  this  together,  and  my  col- 
leagues on  the  Committee  on  Ek:onomic 
and  Educational  Opportunities,  who 
have  a  section  of  this  bill. 

One  thing  that  we  have  all  learned 
over  the  last  couple  of  years  is  that  the 
435  Members  of  the  House  each  has 
their  own  idea  about  how  to  change  the 
campaign  finance  ssrstem  we  have  in 
America.  One  of  the  most  difficult 
things  that  I  have  seen  in  the  5V^  years 
that  I  have  been  here  Is  the  difficulty 
that  leadership  has  had  on  each  side  of 
the  aisle  in  trying  to  bring  enough  con- 
sensus around  any  kind  of  a  bill  and 
bring  it  to  this  floor  and  to  get  it 
passed. 

I  think  that  the  bill  that  Mr.  Thomas 
and  our  committee  brings  to  the  floor 
today  is  a  sincere,  honest  attempt  at 
trying  to  reform  the  system,  albeit  In  a 
different  way  than  the  Washington  es- 
tablishment has  wanted  to  do  for  some 
time. 

Yes,  it  is  true,  we  do  not  have  more 
bureaucracy.  We  do  not  have  phony 
limits.  We  do  not  try  to  create  a  bu- 
reaucracy to  try  to  control  campaign 
spending  from  here  in  Washington.  Our 
version  says,  let  us  let  the  people  in 
each  district  around  America  decide 
because  by  requiring  Members  and  can- 
didates to  raise  half  of  their  money  for 
a  campaign  f^om  their  own  congres- 
sional district,  it  is  their  contributors, 
their  constituents  who  will  determine 
in  effect  how  much  money  is  spent  in 
those  campaigns. 

The  fact  that  it  reduces  the  influence 
of  PAC's  by  cutting  the  maximum  PAC 
contribution  in  half,  I  think,  further 
allows  the  people  of  these  local  dis- 
tricts to  make  the  decision  about  how 
much  is  going  to  be  spent  there. 

But  there  is  another  very  important 
part  of  this  bill.  That  is,  the  last  sec- 
tion that  is  the  worker's  right  to  know. 
What  we  are  trying  to  do  here  Is  em- 
power workers  in  America  to  have 
more  control.  Over  what?  Over  their 
hard-earned  money  that  they  pay  to 
unions  around  this  country. 


There  is  not  an  American  that  has 
not  seen  some  radical  ad  being  spon- 
sored by  the  AFL-CIO  and  others  at- 
tacking freshmen  and  Republican 
Members.  They  have  been  all  over  the 
country.  They  are  going  to  spend,  ac- 
cording to  a  professor  who  came  and 
gave  testimony  in  our  committee,  S300 
to  $400  million  in  this  cycle  trying  to 
Influence  elections.  Yet  all  of  the 
money  virtually  is  being  spent  on  one 
side  of  the  political  aisle.  It  is  not  on 
the  Republican  side. 

Forty  percent  of  union  members 
around  America  vote  for  Republican 
candidates.  This  money,  their  money  is 
being  spent  against  their  will.  We  be- 
lieve that  what  we  ought  to  do  is  to 
empower  those  workers  by  doing  just 
two  simple  things:  Requiring  unions  to 
tell  their  employers  just  how  much  of 
their  union  dues  is  actually  used  for 
representational  costs.  So  it  requires 
the  imions  to  tell  their  Members  just 
how  much  of  their  dues  are  used  for 
representational  costs. 

The  second  thing  that  this  section  of 
the  bill  does,  very  simply,  is  to  em- 
power the  worker  to  decide  whether 
any  money  that  he  pays  in  dues,  he  or 
she  pays  in  dues  over  the  represeuta- 
tlonal  costs,  can  be  used  for  other  po- 
litical activities. 

Now,  at  a  time  when  we  are  trjring  to 
do  more  to  empower  workers,  to  en- 
courage teamwork  in  America,  I  think 
this  is  a  very  modest  proposal  to  help 
working  men  and  working  women  in 
terms  of  using  their  hard-earned 
money  for  the  purposes  that  they  see 
fit. 

The  CHAIRMAN.  The  Chair  wovQd 
advise  the  Members  that  the  gen- 
tleman from  California  [Mr.  Thomas] 
has  lOV*  minutes  remaining,  and  the 
gentleman  from  California  [Mr.  Fazio] 
has  16^  minutes  renudning. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  phony  campaign  fi- 
nance reform  that  is  represented  by  the 
Thomas  bill.  The  campaign  finance  re- 
form bill  offered  by  the  Republican  ma- 
jority continues  a  pattern  that  goes 
back  to  their  earliest  days  of  ninning 
this  House.  Promises  made  and  prom- 
ises broken.  They  promised  real  reform 
in  Washington,  but  instead  they  offer 
legislation  to  make  a  bad  system 
worse. 

The  GOP  legislation  does  nothing  to 
limit  campaign  spending  in  congres- 
sional raises.  Elections  will  continue  to 
be  contests  of  bank  accounts  and  not  of 
ideas.  Public  Citizen,  Conmion  Cause, 
other  public  interest  groups  have 
called  the  Thomas  bill  a  fraud. 

Business  Week  magazine,  not  exactly 
a  liberal  publication,  commented  on 
freshman  Republicans  earlier  this  year. 
They  said,  and  I  quote,  although  they 
stormed    Capitol    Hill    promising    to 
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shake  up  the  political  establishment, 
the  Republican  class  of  1994  has  em- 
braced one  time-honored  Washington 
tradition  all  too  well,  shaking  the  spe- 
cial money  interest  tree. 

The  American  people  truly  want  an 
end  to  business  as  usual  in  Washington. 
They  deserve  real  reform  of  our  cam- 
paign system.  We  have  an  opportunity 
to  pass  an  honest  campaign  finance  re- 
form bill  today,  a  bill  that  will  enhance 
the  ability  of  average  Americans  to 
participate  in  the  electoral  process  and 
diminish  the  influence  of  special  inter- 
ests. 

The  Democratic  alternative  gives  us 
the  chance  to  pass  real  reform  to  limit 
the  influence  of  big  money.  It  limits 
spending  for  each  congressional  cam- 
paign to  $600,000.  It  limits  PAC  con- 
tributions. It  limits  total  contributions 
firom  large  donors.  It  limits  each  can- 
didate's use  of  personal  money.  It 
eliminates  soft  money. 

These  limits  are  reasonable,  and  they 
are,  in  fact,  long  overdue. 

Mr.  Chairman,  I  call  on  my  col- 
leagues to  defeat  the  Gingrich-Thomas 
big-money  bill  and  vote  for  the  Farr 
Democratic  substitute. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  the  time. 

This  bill  should  not  be  called  the 
campaign  finance  reform  bill.  I  have 
some  better  names  for  it.  It  should  be 
called  the  wealthy  coimtry  club  set 
control  of  American  politics  bill.  How 
about  the  fat  cat  influence  on  Amer- 
ican politics  bill?  How  about  the  rich 
and  Incumbent  protection  Republican 
campaign  bill?  That  is  all  this  is  doing. 
This  is  giving  special  Interests  an  even 
larger  say  in  campaigns.  But  at  least 
our  Republican  friends  are  consistent. 

They  have  spent  the  past  2  years  try- 
ing to  decimate  Medicare  and  give 
huge  tax  breaks  for  the  rich.  This  is 
just  a  continuation  of  that  pattern.  Let 
us  continue  to  give  breaks  for  the  rich. 
Let  them  control  politics.  Let  them 
have  more  influence  in  politics. 

Speaker  Gingrich  said,  there  is  not 
enough  money  in  politics  right  now. 
We  ought  to  have  more  money  in  poli- 
tics. This  is  exactly  the  opposite  direc- 
tion that  we  ought  to  be  going  toward. 
The  Republican  bill  imposes  no  lim- 
its on  how  much  can  be  spent  in  a  cam- 
paign, allowing  the  influence  of  special 
interest  money  to  continue  to  domi- 
nate the  political  system.  The  Repub- 
lican bill  increases  the  importance  of 
soft  money  in  campaigns;  thereby  in- 
creasing the  role  of  special  interests  in 
their  party. 

The  Republican  bill  imposes  huge 
costs  and  administrative  burdens  on 
labor  unions;  again,  a  consistent  Re- 
publican pattern  these  past  2  years  of 
punishing  working  men  and  women  in 
this  country,  punishing  labor  unions 
for  speaking  out,  for  daring  to  speak 


out  against  the  Republican  extremist 
agenda. 

This  is  a  highly  partisan  bill  which  is 
designed  to  create  an  unfair  advantage 
to  the  Republican  Party  and  their 
wealthy  donors.  The  only  way  we  can 
have  real  campaign  finance  reform  in 
this  Congress  or  any  Congress  is  to 
have  a  bipartisan  bill.  We  ought  to  do 
that. 

The  Democratic  bill  attempts  to 
limit  big  money.  It  attempts  to  put  the 
amount  of  money  that  a  candidate  can 
spend  on  a  campaign  to  have  a  cap. 
This  is  the  only  way  we  are  going  to 
eliminate  special  interests. 

The  big  problem  to  our  democracy,  in 
my  opinion,  is  that  it  costs  so  much  to 
nm  a  campaign,  only  the  very  wealthy 
can  run  campaigns.  Is  this  what  we 
want  in  this  country,  where  the  very 
wealthy  can  control  campaigns  and 
run? 

This  goes  in  the  wrong  direction.  The 
Republican  bill  ought  to  be  defeated. 

Mr.  THOMAS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Cajlvert]. 

Mr.  CALVERT.  Mr.  Chairman,  I 
would  like  to  thank  my  good  friend 
from  California  for  shepherding  this 
important  piece  of  legislation  through 
the  House. 

In  the  last  Congress  I  was  privileged 
to  be  a  member  of  the  Task  Force  on 
Campaign  Finance  Reform. 

One  provision  I  fought  for  in  particu- 
lar was  that  51  percent  of  total  con- 
tributions come  from  within  a  can- 
didate's congressional  district. 

This  creates  stronger  ties  to  a  Mem- 
ber's constituents  and  will  help  reduce 
the  influence  of  narrow  special  inter- 
ests. No  longer  will  this  House  operate 
under  the  image  that  we  are  beholden 
to  PAC's  or  individuals  based  thou- 
sands of  mUes  from  the  people  we  rep- 
resent. 

In  my  past  two  elections  I  have 
promised  to  raise  a  majority  of  my 
money  from  within  my  district.  Indeed, 
I  have  raised  an  average  of  over  60  per- 
cent of  my  funds  from  the  people  of  the 
43d  District  of  California. 

Not  only  does  this  indicate  my  sup- 
port from  my  constituents,  but  more 
importantly  it  allows  me  to  better  rep- 
resent thefr  views. 

They  are  the  citizens  who  have  made 
my  congressional  career  possible.  They 
are  the  people  whom  I  represent. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  3rield  3  minutes  to  the  gen- 
tleman firom  Massachusetts  [Mr.  Mee- 
HAN],  a  real  leader  in  our  caucus  on 
campaign  finance  reform  and  a  leader 
of  the  bipartisan  effort. 

Mr.  MEEHAN.  Mr.  Chairman,  you 
have  to  sit  back  and  ask  yourself,  why 
in  the  world  would  the  Republican 
Party  submit  this  kind  of  proposal.  It 
has  been  condemned  by  every  public  in- 
terest group  that  has  been  fighting  for 
campaign  finance  reform  in  America. 

Condenmed  by  Common  Cause,  con- 
denmed  by  Public  Citizen,  United  We 


Stand,  every  group  in  America  who  is 
trsring  to  change  the  way  Congress  does 
business  through  reforming  the  cam- 
paign finance  laws  is  against  this  pro- 
posal. Why  in  the  world  would  they 
come  forward  with  such  a  proposal  that 
they  may  not  even  get  the  votes  for? 

Well,  it  comes  right  from  the  top. 
That  is  where  it  comes  from.  Because 
when  the  Speaker  of  the  House,  if  you 
look  at  this  chart.  Newt  Gingrich,  tes- 
tified before  the  House  Committee  on 
Government  Reform  and  Oversight  on 
November  2,  he  made  the  preposterous 
statement  that.  One  of  the  greatest 
myths  of  modem  politics  is  that  cam- 
paigns are  too  expensive.  The  political 
process  in  fact  is  underfunded.  It  is  not 
overfunded. 

That  is  what  the  top,  the  Speaker, 
said.  When  he  was  asked  to  testis  on 
how  to  reform  a  system  that  everyone 
agrees  needs  to  be  reformed,  a  system 
that  everyone  agrees  there  is  too  much 
money  involved,  that  is  what  the 
Speaker  said. 

D  1400 
So  what  happened  after  that?  The 
Speaker  got  together  with  Republican 
leadership,  and  they  came  in  with  a 
proposal  that  increases  the  Influence  of 
special  interest  money.  Americans  who 
have  been  fighting  for  campaign  fi- 
nance reform  all  over  this  country  rec- 
ognize this  bill  for  what  it  is,  and  that 
is  a  sham.  It  is  nothing  but  a  sham. 

Now  why  in  the  world  would  Repub- 
licans go  along  with  a  bill  that  codifies 
the  soft  money  loophole  in  the  Federal 
election  law?  This  legislation  will 
allow  special  interests  to  continue  set- 
ting the  Republican  agenda  without  re- 
striction, and  all  we  have  to  do  is  look 
at  the  headlines  across  this  country 
under  this  Congress.  Last  year  the  Re- 
publicans raised  more  than  S33  million 
in  unrelated  soft  money  contributions: 
82  percent  of  these  contributions  came 
from  businesses,  17  percent  came  from 
individuals,  and  less  than  1  percent 
came  from  labor  unions  and  single  do- 
nors. 

Now  who  are  at  the  top  of  the  Repub- 
lican donors  by  Industry?  It  should  be  a 
surprise  to  no  one  that  the  tobacco 
companies,  big  tobacco,  donated  a 
whopping  S2.4  noilllon  in  1995;  securities 
and  Investments,  Insurance,  gas,  the 
pharmaceuticals,  the  telephone  utili- 
ties, telecommunications  reform:  all  of 
them  rank  within  the  top  10  of  donors 
to  the  Republican  Party. 

This  should  not  be  a  surprise  as  to 
why  we  have  a  bill  that  increases  the 
influence  that  these  special  interests 
will  pay.  They  will  pay.  and  they  will 
play,  due  to  the  increase  in  money  be- 
cause they  are  the  ones.  The  Repub- 
licans are  setting  the  agenda. 

Now  two  of  the  top  individual  con- 
tributors to  the  Republican  Party: 
Philip  Morris  and  R.J.  Nabisco.  No 
wonder  the  Republicans  are  adamantly 
opposed  to  regulating  tobacco  compa- 
nies. 
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This  bill  is  a  sham. 
Mr.  THOMAS.  Mr.  Chairman,  I  shield 
2  minutes  to  the  gentleman  from  Ohio 

[Mr.  P0RTB4AN]. 

Mr.  PORTMAN.  Mr.  Chairman,  I 
thank  the  grentleman  from  California 
for  the  time. 

Mr.  Chairman,  I  have  to  tell  my  col- 
leagues it  is  tough  as  incumbents  to 
change  the  rules  that  affect  us.  That  is 
why  campaign  finance  reform  is  always 
a  hard  thing  to  do.  It  is  also  tough  be- 
cause it  is  complicated:  we  have  unin- 
tended consequences,  as  we  did  after 
the  1974  i>ost-Watergate  reforms.  We 
now  have  PAC's  that  I  think  are  more 
of  a  problem  than  a  solution. 

But  the  gentleman  from  California 
[Mr.  Thomas]  has  done  a  good  job.  He 
has  taken  a  very  tough  problem,  and  he 
is  tried  to  nciake  a  difference,  and  he 
has.  and  I  commend  him  for  it.  I  hear 
my  colleagues  going  on  and  on  about 
how  terrible  this  bill  is.  and  how  it 
does  not  help  this  and  does  not  help 
that. 

As  my  colleagues  know.  I  do  not  take 
PAC  money.  I  raised  almost  all  the 
money  in  my  district.  This  is  not  per- 
fect. I  would  like  to  see  a  total  PAC 
ban.  This  is  a  great  step  forward.  That 
is  the  point.  We  make  incremental 
steps  around  here.  Maybe  next  year  we 
will  do  even  better. 

What  is  good  about  this  bill?  It  bans 
leadership  PAC's.  Who  is  not  for  ban- 
ning leadership  PAC's,  raise  their 
hand.  I  mean  over  there.  It  is  a  good 
thing.  It  is  a  good  thing  we  are  doing. 
It  eliminates  bundling  by  PAC's  and 
lobbyists.  It  requires  candidates  to 
raise  a  majority  of  funds  in  their  own 
districts. 

I  heard  someone  earlier  saying  that 
is  not  a  good  provision.  I  am  not  sure 
why  they  said  it.  I  mean  that  is  true 
for  everybody.  It  is  going  to  be  true  for 
every  candidate.  They  have  to  radse  the 
majority  of  funds  in  their  own  districts 
so  their  own  voters,  not  the  special  in- 
terests, the  people  who  they  are  really 
accountable  to,  their  voters,  have  more 
of  a  say. 

Political  parties,  look  at  this  chart. 
Despite  what  the  last  speaker  said,  it 
turns  out  that  the  chairman  of  the 
Democratic  Party  also  feels  that  the 
great  organizers  of  democracy,  our  po- 
litical parties,  ought  to  play  a  bigger 
role. 

They  can  scream  they  are  the  people 
in  this  country  who  do  not  have  a  spe- 
cial Interest.  They  have  a  political  in- 
terest which  is  the  party's.  Republican 
and  Democrat.  And  yes,  we  should  in- 
crease, I  think,  and  strengthen  their 
role  in  the  political  process  and  get 
this  special  Interest  influence  that  is 
undue,  that  is  too  great,  out  of  the 
process. 

So  I  do  not  know  what  the  last 
speaker  was  talking  about.  He  should 
talk  to  his  own  chairman  of  the  Demo- 
crat National  Party,  who  seems  to 
agree  with  us  on  this. 


Finally,  it  does  something  incredible 
about  the  war  chest  that  people  can 
build  up.  the  insurance  policy,  essen- 
tially roll  over  year  to  year.  It  actually 
discourages  people  from  building  up 
these  war  chests.  That  is  anti-incum- 
bent. I  think  there  are  two  major  pur- 
poses to  campaign  finance  reform,  cut- 
ting down  on  the  siiecial  interests  in- 
fluences, first:  and  second,  taking  away 
the  tremendous  advantage  that  incimi- 
bents  have,  and  that  is  precisely  what 
this  legislation  does. 

Again  it  is  a  tremendous  first  step, 
and  I  support  it.  I  will  say  I  would  like 
to  see  a  total  PAC  ban.  I  think  we  are 
not  really  going  to  get  to  the  root  of 
the  i>roblem  in  terms  of  special  inter- 
ests until  we  have  a  total  ban.  But  at 
least  we  take  50  percent  of  the  PAC 
money  away. 

More  than  half  the  money  now  in 
House  elections  is  PAC  money.  It  goes 
mostly  to  incumbents,  of  course.  It  is  a 
problem  in  a  system.  We  take  it  away, 
50  percent  of  it  away.  That  is  a  vast 
improvement  of  the  current  system. 

I  would  urge  my  colleagues  to  sui>- 
port  this  legislation. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
Thomas  bill,  a  bill  that  represents  a  good — 
anti  long  overdue — first  step  in  giving  our  elec- 
tions back  to  the  voters.  The  bill  we  are  con- 
sidering on  the  House  floor  today  takes  some 
very  important  steps  toward  reduang  ttie  ad- 
vantages enjoyed  by  incumbents  and  the 
undue  influence  of  special  interests. 

This  t>iN  bans  leadership  PAC's;  elimiruites 
bundling  by  PAC's  and  k)bbyists;  requires  carv 
didates  to  raise  a  majority  of  ttieir  campaign 
funds  from  ttieir  own  district;  and  bans  norv 
Federal  money  from  Federal  elections.  These 
are  all  positive  steps.  I  am  also  pleased  that 
the  Solomon  amendment  codifies  tt>e  worker 
right-to-know  provisions  that  were  set  forth  in 
the  recent  U.S.  Supreme  Court  decisk)n  in 
Beck.  I  also  agree  wrth  the  provisions  of  he 
new  bill  that  would  strengthen  politk:al  parties. 
These  measures  will  increase  accountability  to 
the  voters  and  make  electkxis  a  better  n;>- 
resentatkxi  of  the  people  tf)ey  serve. 

Although  this  bill  is  a  good  first  step,  I  am 
disappointed  that  It  does  not  ban  PAC's.  The 
new  bill  keeps  the  individual  limit  a  $1,000  and 
reduces  the  PAC  limit  to  $2,500.  Adjusting  the 
contributnn  limits,  in  my  view,  is  mere  tinker- 
ing at  the  edges. 

I  believe  that  the  only  way  to  reduce  both 
the  advantages  of  incumt>ents  and  tt>e  undue 
influence  of  special  interests  is  to  ban  Political 
Actkjn  Committees  [PAC's]. 

In  my  view,  it  is  wrong  for  corporations, 
labor  unions,  or  trade  associatk>ns  to  use 
money  that  would  be  an  illegal  contributk)n  if 
made  directly  to  the  campaign  for  fundraising 
or  administrative  subsidies  to  their  PACs.  I 
believe  banning  those  subskiies  or  PACs  that 
receive  tfiose  subsidies  wouki  dearly  starxj  up 
to  any  constitutional  test.  At  ttie  very  least,  we 
shoukf  ban  these  so-called  connected  PACs, 
whwh  constitute  a  majority  of  PAC  contribu- 
tions. 

Some  have  saki  ttiat  a  ban  on  PACs  may 
be  unconstitutional,  citing  the  1976  Supreme 
Court   case    Buckley    versus    Valeo,    whk:h 


upheki  the  Federal  Electnn  Campaign  Acfs 
limitatk>ns  on  contributions.  Three  points  of 
clarification.  First,  the  Court  has  never  directly 
consklered  the  issue  of  whether  a  PAC  ban 
would  be  unconstitutk>nal.  In  fact,  there  is 
helpful  language  in  the  opinion  that  says  ttiat 
limits  on  contritxjtions  are  reasonable  If  they 
stem  actual  or  apparent  corruptkKi.  Second, 
there  are  other  forms  of  associatk>n  ttiat  are 
recognized  under  the  Federal  Electk>n  Carrv 
paign  Act — for  example,  partnerships.  If  an  irv 
divkiual  gives  ntoney  to  a  partnership,  and  the 
partnership  in  turn  donates  the  money  to  can- 
didates, that  indivklual's  contritxrtion  is  attrib- 
uted to  the  individual. 

This  is  not  the  case  with  PAC  contributions. 
Indivkiuals  can  give  to  PAC's  and  that  amount 
is  not  attributed  back  to  them  for  purposes  of 
their  own  contritxjtkxi  limits.  In  essence,  I  do 
not  believe  there  is  a  constitutional  right  to 
give  an  enhanced  contributk>n  merely  t>ecause 
one  affiliates. 

For  these  reasons  arxl  the  obvkxjs  fact  that 
the  makeup  of  the  Supreme  Court  has 
changed  in  the  19  years  since  the  Buckley  de- 
ctskxi.  I  think  it  is  not  at  all  dear  that  a  total 
ban  on  PACs  wouW  be  found  unconstitutk>nal. 

We  are  all  aware  of  the  tremendous  growth 
of  PACs,  both  in  number— from  608  in  1974 
to  almost  4,000  In  1995— arxi  in  influence— 
PAC  contributkxis  now  account  for  more  titan 
half  of  the  money  in  the  typical  House  race. 

PAC's  also  oontritjute  substantially  to  the 
advantages  incumbents  enjoy.  According  to 
the  Federal  Electnn  Commisson  FEC],  in  re- 
cent years  more  than  70  percent  of  PAC  oon- 
tributk>ns  have  gone  to  incumbents.  In  my  own 
State  of  Ohk),  PACs  supported  incumbents 
over  challer>gers  by  a  margin  of  10  to  1  during 
the  past  electkm  cyde. 

Mr.  Chairman,  this  is  a  good  bill — and  I 
commend  Chainnan  Thomas  on  his  leader- 
ship— but  it  is  just  the  first  step.  I  hope  ttte 
next  phase  of  campaign  finarx:e  reform  will 
tan  PAC's  altogether — an  important  step  that 
will  make  elecbons  more  competitive,  more 
fair,  and  a  better  reflection  of  the  wishes  of 
our  citizens. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
firom  California  [Mr.  Farr]. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  ask  my  colleagues  here  on  the 
floor  to  think  about  what  is  going  on 
today,  ask  themselves  what  exactly  is 
reform.  Less  money  is  certainly  re- 
form. More  power  to  small  contributors 
is  certainly  reform.  Preventing  rich 
people  firom  buying  public  office  is  cer- 
tainly reform.  EUiminating  soft  money 
is  certainly  reform.  Leveling  the  play- 
ing field  is  certainly  reform.  Limiting 
special  influence  in  campaigns  is  spe- 
cial reform. 

Let  me  tell  my  colleagues  what  the 
President  says  about  this:  He  says. 

UnforcunsLtely  the  Republican  leadership 
iQ  the  House  appears  determined  to  block 
any  legrltlmate  reform.  The  Republican  lead- 
ership's bill,  unlike  your  own  legislation. 
would  drive  campaign  financing  In  the  wrong 
direction.  Your  bill  would  control  campaign 
spending.  The  Republican  bill  would  encour- 
age dramatic  Increases  In  spending.  Your  bill 
reforms  the  soft  money  system.  The  Repub- 
lican bill  would  place  a  premium  on  soft 
money  contributions  from  the  very  wealthy. 
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I  would  like,  Mr.  Chairman,  to  enter 
this  letter  in  the  Record: 

The  White  House, 
Washington,  July  16. 1996. 
Hon.  Sam  Farr. 
House  of  Representatives. 
Washington,  DC. 

Dear  Sam:  I  want  to  commend  you  for  the 
leadership  you  have  demonstrated  on  a  mat- 
ter of  major  concern  to  the  American  peo- 
ple— campaign  finance  reform.  The  legisla- 
tion you  Introduced  In  the  House  of  Rep- 
resentatives, HR  3505.  emljodles  principles 
that  I  believe  are  key  to  real  campaign  Q- 
nance  reform— effective  spending  limits,  soft 
money  reform,  PAC  reform,  and  less  costly 
access  to  our  nation's  airwaves  for  political 
discourse. 

Your  bill  would  reduce  the  influence  of  the 
special  Interests  and  the  wealthy  few  in  the 
outcome  of  congressional  elections.  In  addi- 
tion. HR  3505  would  put  a  check  on  the  out 
of  control  spending  that  plagues  the  current 
system. 

Although  the  Senate's  recent  failure  to  act 
on  a  bipartisan  campaign  reform  bill  was  a 
terrible  disappointment  to  the  American 
people,  the  fight  for  reform  did  not  end  with 
the  Senate's  vote.  The  House  of  Reiovsenta- 
tives  now  has  the  opportunity  to  enact  real 
campaign  finance  reform. 

Unfortunately,  the  Republican  leadership 
In  the  House  appears  determined  to  block 
any  legitimate  reform.  The  Republican  lead- 
ership's bill,  unlike  your  own  legislation, 
would  drive  campaign  financing  in  the  wrong 
direction.  Your  bill  would  control  campaign 
spending;  the  Republican  bill  would  encour- 
age dramatic  increases  in  spending.  Your  bill 
reforms  the  soft  money  sjrstem;  the  Repu)>- 
llcan  bill  would  place  a  premium  on  soft 
money  contributions  from  the  very  wealthy. 
I  remain  committed  to  making  true  cam- 
paign finance  reform  a  reality  and  look  for- 
ward to  working  with  you  and  other  mem- 
bers of  the  House  in  a  renewed  effort  to  at^ 
tain  meaningful  campaign  finance  reform. 
Sincerely. 

Bill. 
Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  THOMAS.  Mr.  Chalmmn,  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  BAt.i.ENGER],  who  has 
worked  actively  on  that  portion  of  the 
bill  which  empowers  the  rank-and-file 
in  the  labor  union  movement. 

Mr.  BALLENGER.  Mr.  Chairman.  I 
want  to  talk  about  the  ultimate  in  spe- 
cial interest  money  and  soft  money. 
Much  has  been  written  in  the  press 
about  the  partisan  politics  surrounding 
the  issue  of  mandatory  union  dues.  And 
to  be  sure,  there  is  a  political  aspect  to 
this  issue  as  there  is  to  virtually  every 
issue  we  deal  with  here  in  Congress. 

But.  as  the  House  considers  the 
Worker  Right  to  Know  Act.  which  is 
included  in  this  campaign  finance  re- 
form bill.  I  believe  it  is  important  our 
colleagues  understand  that  this  issue 
involves  a  good  deal  more  than  par- 
tisan politics.  It  is  not  just  about 
Democrats  versus  Republicans  or  labor 
versus  management.  And.  it  is  not 
about  union-bashing.  When  we  get 
right  down  to  it.  this  is  an  issue  about 
basic  fairness. 

For  Instance,  is  it  fair  that  any  union 
member    should    automatically    have 


money  deducted  from  his  or  her  pay- 
check to  pay  for  political  candidates  or 
causes  with  which  they  do  not  agree?  Is 
it  fair  that  a  union  member  should 
have  to  battle  his  or  her  union  in  order 
to  object  to  the  union's  spending  of 
dues  for  political  purposes?  And,  if  he 
or  she  does  object,  is  it  fair  that  a 
union  member  be  subjected  to  harass- 
ment firom  the  union,  or  worse,  the 
threat  of  losing  his  or  her  job?  And,  fi- 
nally, is  it  fair  that  a  union  member 
shotild  have  to  resign  from  his  or  her 
union  and  give  up  all  rights  to  partici- 
pate in  important  workplace  matters, 
simply  because  he  or  she  does  not  agree 
with  tmion  politics?  I  certainly  do  not 
think  so,  Mr.  Chairman,  and  I  would 
hope  and  expect  that  our  colleagues  on 
both  sides  of  the  aisle  would  feel  the 
same  way. 

The  fact  is  that  many  tmions  are 
spending  their  members'  dues  on  social 
and  political  causes  that  are  not  sup- 
ported by  the  rank  and  file.  Moreover, 
a  number  of  htirdles  are  placed  in  firont 
of  employees  who  want  to  object  to 
such  expenditures.  The  Worker  Right 
to  Know  Act  would  simply  require 
unions  ask  their  members  for  permis- 
sion before  spending  their  dues  on 
those  social  or  political  causes.  Is  this 
too  much  to  ask? 

So.  as  we  debate  this  issue,  Mr. 
Chairman,  we  must  take  care  that  it 
does  not  get  totally  lost  in  the  rancor 
of  partisan  politics.  We  must  not  lose 
sight  of  the  fact  that  it  is  an  issue  af- 
fecting the  wages  of  working  men  and 
women,  and  that  more  than  anything 
else,  it  is  an  issue  of  basic  fairness. 

The  Worker  Right  to  Know  Act  would 
accord  American  workers  with  this 
basic  right  and  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  3rleld  1  minute  to  the  gentle- 
woman from  California  [Ms.  Eshoo]. 

Ms.  ESHOO.  Mr.  Chairman.  I  rise 
today  in  opposition  to  the  campaign  fi- 
nance legislation  being  offered  by  the 
Republican  leadership  and  in  favor  of 
the  American  Political  Reform  Act  in- 
troduced by  the  gentleman  from  Cali- 
fornia [Mr.  Farr]. 

Americans  across  the  political  spec- 
trum have  raised  their  voices  in  favor 
of  real  campaign  finance  reform,  and  I 
want  to  underscore  that  word,  real 
campaign  finance  reform,  and  every 
major  reform  organization  in  America 
has  spoken  out  against  this  Republican 
bill.  Yet  the  Republican  leadership  is 
offering  legislation  that  would  actually 
turn  the  hands  of  the  clock  back  on  re- 
form by  restoring  big  money  abuses 
that  made  Watergate  a  household 
word. 

The  Republican  leadership  bill  im- 
poses no  spending  limits  on  campaigns, 
increases  the  amount  of  money  individ- 
uals can  give  to  candidates,  and  opens 
the  door  to  bigger  and  bigger  contribu- 
tions to  parties,  PAC's  and  politicians. 
This  is  not  reform.  It  only  has  a  rub- 
ber stamp  that  someone  found   that 


stamped  the  page  "reform."  It  is  not 
reform. 

I  urge  my  colleagues  to  vote  for  the 
best  and  the  only  campaign  finance  re- 
form bill  being  offered  today,  the 
American  Political  Reform  Act.  and  I 
hope  all  my  colleagues  will  on  a  bipcu*- 
tisan  basis  so  we  can  prove  to  the 
American  people  that  we  ^^^  move 
along  and  reform  the  system. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  jrield  myself  30  seconds. 

Mr.  Chairman,  the  gentleman  firom 
Ohio  [Mr.  Portman]  pointed  out  that 
the  chairman  of  the  Democratic  Na- 
tional Committee  had  urged  that  there 
be  no  limit  on  what  a  campaign  com- 
mittee could  give  to  a  candidate  and 
that  was  originally  the  position  of  Mr. 
Barbour,  and  imtil  the  bill  was  amend- 
ed here  on  the  floor  today,  that  was  the 
position  of  the  majority. 

I  think  cooler  heads  on  the  Repub- 
lican side  have  now  prevailed  and  an 
amendment  providing  new  limits  is 
now  in  place  as  the  American  people 
would  want  them  to  be.  and  in  case 
there  is  any  confusion  about  where  the 
gentleman  from  South  Carolina,  Mr. 
Fowler,  is  on  this  issue,  I  would  now 
like  to  include  for  the  Record  a  sting- 
ing critique  of  this  legislation: 
Democratic  National  Committee, 

Washington.  DC,  July  23, 1996. 
Hon.  Vie  Fazio, 

Ranking  Minority  Member,  Committee  on  House 
Oversight,    Longworth   HOB.    Washington. 
DC. 
Dear  Congressman  Fazio:  I  am  writing  to 
protest  in  the  strtongest  possible  terms  the 
misuse,  by  Congressman  BUI  Thomas,  of  ex- 
cerpts from  my  testimony  before  the  Com- 
mittee on  House  Oversight  last  December. 
To  suggest  that  I  in  any  way  endorse  any 
element  of  the  Gingrich/House  Republicans" 
campaign  finance  reform  bill  (H.R.  3760)  is  a 
false,  deliberate  attempt  to  mislead  and  con- 
fuse the  debate. 

As  I  stated  In  my  testimony  l)efore  the 
Committee,  and  a^aln  before  the  Senate 
Rules  Committee  on  April  17.  1996.  there  are 
some  principles  that  I  believe  should  guide 
the  Congress  in  formulating  campaign  fi- 
nance reform  legislation.  As  the  President 
has  articulated,  real  campaign  finance  re- 
form must  limit  campaign  spending;  restrict 
the  role  of  special  interests;  open  up  the  air- 
waves to  Qualifying  candidates;  and  ban  the 
use  of  soft  money  In  federal  campaigns. 

The  Gingrich/Republican  bill  utterly  faUs 
to  meet  any  of  these  requirements.  To  the 
contrary,  it  would  clearly  make  the  prot>lem 
far  worse,  the  Glngrich/RepubUcan  bill 
would— 

Do  nothing  whatsoever  to  cap  or  reduce 
total  campaign  spending. 

Increase  the  role  of  special  Interests,  by  al- 
lowing wealthy  individuals  to  contribute 
more  than  ten  times  the  current  limit  to  fed- 
eral campaigns  and  the  federal  accounts  of 
political  parties  in  a  single  cycle.  Indeed, 
under  the  Gingrich  bill,  a  single  Individual 
could  contribute  more  than  S3.1  million  to 
all  campaigns  and  parties,  in  a  single  elec- 
tion cycle. 

Do  nothing  whatever  to  increase  access  of 
candidates  to  the  airwaves. 

Allow  political  party  committees  to  con- 
tinue to  receive  unlimited  soft  money. 

In  that  connection.  Congressman  Thomas's 
#4  "Dear  Colleague"  represents  a  particu- 
larly twisted  distortion.  I  certainly  support 
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some  expansion  of  the  grassroots  volunteer 
activities,  but  that  has  absolutely  nothing  to 
do  with  continuing  to  allow  soft  money— 
which  we  oppose  and  have  consistently  op- 
posed. 

Under  current  law,  to  the  extent  these 
grassroots  activities  benefit  federal  can- 
didates, they  must  be  paid  for  with  federally- 
permissible  funds  (hard  money).  It  has  been 
our  consistent  position,  as  I  stated  in  my 
testimony  both  before  the  Committee  on 
House  Overslgrht  and  the  Senate  Rules  Com- 
mittee, that  real  reform  requires  that  both 
generic  and  mixed  activity— in  other  words, 
any  activity  benefitting  a  federal  can- 
didate—be paid  for  entirely  with  federally- 
permissible  funds  ("bard  money").  That 
would  be  the  case  both  under  the  McCaln- 
Felngold  bill  and  the  House  Democratic  bill. 

By  limiting  the  Influence  of  special  inter- 
est groups,  the  McCaln-Feingold  and  House 
Democratic  bills  would  increase  the  relative 
importance  of  the  political  parties  in  our 
system.  Further,  with  spending  caps  imposed 
on  candidates,  candidates  would  require  less 
total  contributions  than  they  do  now,  and 
more  federally  permissible  funds  would  be 
freed  to  be  contributed  to  the  parties.  Party 
resources  spent  on  candidates — both  under 
the  section  441a(d)  limits  and  the  volunteer 
grassroots  activities— would  represent  a 
greater  portion  of  the  candidates'  total  re- 
sources. Thus  parties  would  become  more 
significant  players  in  our  system. 

By  contrast,  under  the  Gingrich/Repub- 
lican bill,  total  contributions  by  wealthy  in- 
dividuals to  campaigns  would  Increase  by 
enormous  amounts,  while  the  amounts  par- 
ties could  contribute  to  or  expend  on  behalf 
of  candidates  would  not  Increase  by  nearly 
the  same  proportion.  Thus  parties  would 
play  a  less  significant  role,  under  the  Olng- 
rich/Republican  bill. 

Finally.  Congressman  Thomas  has  com- 
pletely distorted  the  position  of  the  DNC  in 
its  amicus  brief  flled  with  the  U.S.  Supreme 
Court  in  the  Colorado  Republican  case. 
Under  current  law.  a  membership  organiza- 
tion's communication  with  the  public  is  sub- 
ject to  the  federal  campaign  finance  law  only 
when  it  "expressly  advocates"  the  election 
or  defeat  of  a  candidate,  and  we  believe  that 
standard  should  apply  In  determining  when 
expenditure  limits  apply  to  the  communica- 
tions of  political  parties.  The  question  is  the 
definition  of  "express  advocacy."  In  our  brief 
filed  with  the  U.S.  Court  of  Appeals  for  the 
Fourth  Circuit  in  the  Christian  Action  Net- 
work case,  the  DNC  urged  the  Court  to  reject 
the  definition  adopted  by  the  House  Repub- 
licans and  Instead  adopt  the  broader  defini- 
tion used  by  the  Federal  Election  Commis- 
sion. 

In  short,  there  should  be  no  confusion 
about  thfl  fact  that  the  Gingrich/Republican 
bill  is  a  dham  which  would  make  the  current 
system  much  worse.  By  no  meaningful  meas- 
ure can  this  bill  be  called  "reform."  It  goes 
without  saying  that  nothing  I  have  ever  said 
can  or  should  be  construed  as  an  endorse- 
ment of  any  part  of  this  bill.  We  urge  the 
Congress  of  the  United  States  to  reject  the 
Gingrich/Republican  bill. 
Sincerely  yours, 

DONALD  L.  FOWLER, 

Sational  Chairman. 

Mr.  THOMAS.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

In  addition  to  the  statement  In  front 
of  the  committee  by  the  chairman  of 
the  Democratic  National  Committee 
about  having  no  limits,  which  we  fi- 
nally decided  was  not  as  wise  as  we 


thought  it  was  initially,  this  is  another 
quote.  He  said  on  December  12  in  front 
of  the  committee:  "I  do  believe  that 
the  contributions  from  individuals 
should  be  increased.  If  you  asked  me 
for  a  number,  I  would  say  $2,500." 

We  thought  that  perhaps  was  an  ap- 
propriate suggestion,  as  well.  When  we 
then  began  listening  to  the  kind  of  out- 
rageous statements  made  by  people 
that  we  were  enabling  fat  cats,  we  de- 
cided not  to  listen  to  the  Democratic 
National  chairman,  and  keep  it  at 
Sl.OOO. 

And  so  it  is  interesting  the  kind  of 
quotes  the  Democratic  National  Com- 
mittee chairman  actually  believed 
when  it  was  not  rhetoric. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  3rleld  3  minutes  to  the  gentle- 
woman from  Michigan  [Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Chairman,  well, 
welcome  to  reform  week;  where  Is  it? 
Instead  of  a  week,  we  are  going  to  have 
120  minutes  of  reform  and.  as  a  firesh- 
man  who  has  worked  very  hard  with 
others  and  on  my  own  to  introduce  sev- 
eral bills  that  would  deal  with  reform, 
I  am  quite  disappointed.  I  took  the 
time  to  testify  to  the  Committee  on 
Rules  last  week  on  several  bills  that 
would  save  money,  establish  account- 
ability, reestablish  trust  between  Con- 
gress and  the  American  people,  the 
bills  that  dealt  with  PAC  checks  on  the 
floor,  adding  sunshine  to  our  campaign 
reporting  procedures,  and  what  has 
happened?  Nothing.  No  action. 

Today,  as  we  consider  the  issue  of 
campaign  finance  reform,  the  majority 
bill  provides  more  of  the  same,  no  ac- 
tion. For  limits  we  find  that  Instead  of 
the  truly  egregious  bill  that  we  saw 
last  week,  now  we  are  just  going  to 
double  the  individuals'  ability  to  put 
money  Into  the  system. 

Where  is  the  accoimtabllity?  Well, 
none  that  I  can  see.  Soft  money  will 
still  be  a  huge  part  of  how  we  finance 
campaigns  in  this  country. 

Will  we  put  less  power  in  parties  as 
many  people  in  this  country  want?  No; 
not  at  all.  In  fact,  parties  will  probably 
see  more  money,  the  same  sort  of  soft 
money  that  they  have  used  up  until 
now,  and  under  the  newest  court  rul- 
ings probably  the  ability  to  spend  as 
much  as  they  want  in  any  race  in  the 
country. 

And  what  will  hapi>en  to  ordinary 
people?  The  wealthy  can  now  double 
their  investment.  Ordinary  people,  peo- 
ple like  bricklayers,  nurses,  flight  at- 
tendants who  participate  as  a  group 
through  PAC  orgauiizations  will  see 
their  influence  cut  in  half  under  this 
bill.  They  will  become  spectators  in  a 
game  where  only  the  wealthy  and  the 
powerful  may  play. 

The  Farr  amendment  is  a  good  bill, 
and  I  support  it.  It  provides  for  real  ac- 
countability by  eliminating  soft 
money,  real  limits  on  spending  and  do- 
nations and  a  real  balance  between  the 
rich  and  poor,  the  powerful  and  the  or- 
dinary. 


This  is  what  normal,  every  day  peo- 
ple in  this  country  want,  accountabil- 
ity, limits,  balance.  Please  support  the 
Farr  substitute.  It  is  a  far,  {as  better 
bUl. 

Mr.  THOMAS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kht.krs],  vice  chairman 
of  the  Committee  on  liouse  Oversight, 
someone  who  has  spent  numerous 
hours  working  with  us  to  perfect  the 
bill  we  have  today. 

Mr.  EHLERS.  Mr.  Chairman,  the  pre- 
vious speaker  referred  to  reform  and 
the  need  for  reform.  I  simply  want  to 
quickly  point  to  the  chart  we  have  be- 
fore us  here  showing  that  this  tnily  is 
the  reform  Congress.  Start  with  the 
very  first  day  of  this  Congress  and  look 
at  the  many  reforms  we  have  insti- 
tuted. I  simply  do  not  have  time  to  go 
through  all  of  them,  but  I  ask  you  go 
down  the  list  of  all  the  reforms  that  we 
have  made  during  this  session  of  Con- 
gress, and  note  it  is  a  truly  remarkable 
record. 

D  1415 

You  see,  at  the  very  top  of  the  chart, 
campaign  finance  reform.  This  is  our 
attempt  to  fulfill  another  one  of  the 
promises  we  made  to  the  American 
people  when  we  were  elected. 

Mr.  Chairman.  I  think  it  is  very  im- 
portant to  recognize  that  this  is  truly 
a  reform  bill.  There  have  been  a  lot  of 
negative  comments  made,  but  they 
missed  the  mark.  I  have  served  at  the 
local  government  level.  I  have  served 
at  the  State  level,  I  have  served  at  the 
national  level.  In  my  experience,  the 
key  point  is  to  trust  the  American  peo- 
ple to  do  the  right  thing  but  give  them 
the  information  they  need  to  make  a 
good  decision.  That  is  precisely  what 
this  bill  does. 

As  a  friend  of  mine  said  to  me  a  few 
weeks  ago  when  I  was  talking  to  him 
about  the  problems  we  are  facing  with 
campaign  finance  reform,  and  this  is 
someone  who  is  not  involved  in  poli- 
tics, but  he  said,  "I  have  looked  at  this 
issue  for  a  long  time.  I  believe  the  sim- 
ple answer  is  no  cash,  and  full  disclo- 
sure." 

This  bill  certainly  meets  his  require- 
ment, because  it  does  provide,  for  the 
first  time,  full  disclosure  of  all  the 
money  that  candidates  and  parties  get 
and  all  the  money  that  Interest  groups 
spend  on  elections.  I  think  that  is  a 
very  important  factor:  No  cash,  full 
disclosure. 

But  we  go  beyond  that.  We  maintain 
many  of  the  contribution  limits,  and  I 
think  that  is  extremely  important.  But 
it  is  also  important  to  recognize  that 
we  are  in  this  bill  empowering  individ- 
uals, and  we  are  empowering  political 
parties,  to  be  important  players  in  the 
political  process. 

Mr.  Chairman,  it  is  very  important 
for  us  to  recognize  that,  in  modem-day 
America,  advertising  is  the  name  of  the 
game.    General    Motors    spends    more 
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than  S250  in  advertising  for  every  auto- 
mobile they  sell.  We  as  candidates  have 
to  present  ourselves  to  the  American 
public.  We  have  to  give  them  informa- 
tion about  ourselves  and  about  the 
issues.  We  cannot  do  it  without  spend- 
ing money  on  advertising.  Advertising 
is  very  expensive. 

In  my  case  a  full  page  ad  in  my 
hometown  newspaper,  and  it  is  not  a 
large  city,  is  S2,500  for  a  full  page  ad 
and  it  costs  approximately  $1,500  to 
S3.000  for  30  seconds  on  TV,  and  they 
tell  me  that  this  is  cheaper  than  many 
major  TV  markets.  We  have  to  get  the 
message  out.  It  costs  money  to  get  the 
message  out. 

If  we  add  together  all  the  money 
spent  on  political  campaigns  in  this 
Nation,  State,  local,  and  national,  add 
it  all  together,  it  is  millions  of  dollars; 
but  let  me  tell  the  Members,  it  is  less 
than  one-third  of  the  amount  of  money 
that  this  Nation  spends  on  advertising 
antacids. 

I  ask  the  Membei^,  what  is  more  im- 
portant, to  give  the  voters  information 
about  candidates  and  issues,  or  to  give 
them  information  about  antacids? 

I  believe  in  this  bill  we  have  put  to- 
gether a  good  package  which  allows  us 
to  get  the  information  out  to  the 
American  public  about  candidates  and 
about  issues.  It  does  it  responsibly,  it 
does  it  with  full  disclosure,  and  it  does 
a  much  better  job  of  governing  cam- 
paign finance  than  the  law  we  have 
right  now. 

A  few  interest  groups  oppose  it.  but 
they  are  themselves  misleading  the 
public  on  some  of  these  issues.  I  think 
it  is  to  their  shame  that  they  are  doing 
this.  I  urge  support  of  this  bill,  and  I 
urge  passage  of  this  bill. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  hate  to  quibble  with 
my  friend,  the  gentleman  from  Michi- 
gan, but  this  bill  does  not  adequately 
report  on  what  third  parties  are  put- 
ting into  the  political  process.  That  is 
something  we  can  improve  in  the  mo- 
tion to  recommit. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson],  a  member  of 
our  committee  and  a  long-time  advo- 
cate of  campaign  finance  reform. 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  [Mr.  Gejdenson]  is 
recognized  for  3%  minutes. 

Mr.  GEJDENSON.  Mr.  Chairman, 
there  are  lots  of  things  to  debate  about 
in  campaign  finance  reform,  but  one  of 
them  is  not  the  proposal  put  forth  by 
the  gentleman  from  California  [Mr. 
Thomas]  today.  It  is  clearly  somewhat 
better  than  his  original  proposal,  but  it 
is  still  a  bad  bill;  it  is  universally 
viewed  as  a  bad  bill,  a  bill  that  goes  in 
the  wrong  direction,  that  deals  with 
the  wrong  issues. 

Many  of  those  outside  this  political 
Institution  have  described  the  Thomas 


bill  as  the  wrong  direction,  a  firaud.  and 
a  sham.  'Why?  The  answer  is  very  sim- 
ple: To  believe  that  the  Thomas  bill  is 
the  solution  to  our  problems  in  cam- 
paign financing,  you  would  have  to  be- 
lieve that  wealthy  people  do  not  have 
enough  influence,  that  poor  people  and 
working  people  have  too  much  influ- 
ence in  this  institution,  and  there  just 
is  not  enough  money  in  politics  today. 
Mr.  Chainnan,  I  am  not  sure  where 
members  could  get  that  idea,  but  let 
me  tell  the  Members  something,  it  is  a 
concept  that  the  American  people  and 
most  observers  recognize  is  ridiculous. 
We  have  too  much  money  in  politics, 
we  spend  too  much  time  raising  that 
money,  and  what  we  have  before  us  is  a 
proposition  that  would  give  wealthy 
and  powerful  individuals  more  access 
to  the  political  process  and  exclude 
poor  and  working  people  more  than 
ever  before. 

We  take  categories  of  money  where 
there  used  to  be  limits,  and  the  Thom- 
as bill  sasrs  there  are  no  limits  for 
wealthy  people  to  give.  If  that  is  not 
bad  enough,  they  found  a  way  to  hide 
the  source  of  the  money.  We  are  going 
to  take  politically  incorrect  corpora- 
tions, they  will  give  the  money  to  the 
parties,  and  then  the  parties  cangive 
the  money  to  the  candidates.  So  can- 
didates can  get  up  and  iwsture  for  wel- 
fare reform,  for  economic  reform,  for 
the  environment,  for  senior  .citizens. 
and  take  all  the  contributions  uiey  can 
get.  washed  through  the  political  par- 
ties, with  no  identification  as  to  where 
it  came  &:om. 

Yes,  there  will  be  a  list  of  who  gave 
to  the  Republican  Party,  but  it  will  not 
reflect  on  the  individuals.  One  of  the 
only  good  things  about  today's  system 
is  at  least  you  know  where  the  money 
comes  fjrom.  Under  the  Thomas  pro- 
posal you  do  not  know  where  the 
money  comes  from. 

Again,  listen  to  the  fundamental 
proposition.  Speaker  Gingrich  appar- 
ently enunciated  it:  There  is  not 
enough  money  in  politics  today.  For 
God's  sakes,  if  there  is  one  thing  a 
third-grader  would  know  is  we  all 
spend  too  much  time  raising  money,  we 
spend  too  much  money,  and  it  does  not 
help  the  political  debate.  We  need  to 
find  a  way  to  control  spending.  Is  the 
Farr  bill  perfect?  No.  The  Gejdenson 
bill  was  not  jiertect,  either.  I  am  not 
sure  we  could  come  up  with  a  perfect 
bUl. 

But  I  can  tell  the  Members  some- 
thing, this  bill  is  dead  wrong.  It  goes  in 
the  wrong  direction,  it  gives  rich  peo- 
ple more  power,  it  cuts  off  working 
people,  it  cuts  off  poor  people.  For 
God's  sakes,  think  about  this  concept. 
We  are  going  to  call  this  legislation  re- 
form, and  then  we  are  going  to  make  it 
easier  for  a  handful  of  millionaires  to 
control  the  political  process. 

In  three  categories  there  are  no  lim- 
its to  the  contributions.  How  can  we 
come  here  today,  after  all  their  talk 


about  reform,  and  come  up  with  a  bill 
that  does  nothing  about  a  spending 
limit,  that  does  nothing  about  inde- 
I)endent  expenditures?  I  think  those  on 
the  outside  who  called  this  bill  a  fraud 
were  too  kind.  This  bill  is  a  blatant 
misrepresentation  of  what  we  need,  and 
it  is  a  clear  attempt  to  deprive  one 
group  of  people  in  this  country  fi^m 
political  participation  and  empower 
the  wealthiest,  most  influential  people 
in  the  country.  It  was  clearer  in  the 
original  Thomas  bill.  In  the  original 
Thomas  bill  an  average  family  could 
give  $2.4  million.  Ridiculous.  Vote 
down  the  Thomas  bill,  vote  for  the 
Farr  bUl. 

Mr.  THOMAS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  do  not  have  the  time 
to  correct  all  of  the  dollar  errors  on 
the  gentleman's  chart,  and  I  would  also 
tell  him  that  all  of  the  volume  in  the 
world  does  not  make  his  statement  so. 
We  have  more  disclosure,  not  less.  We 
have  tighter  rules  on  independent  ex- 
penditures, not  less. 

This  whole  debate  is  about  the  role 
and  use  of  government.  Democrats, 
true  to  form,  want  to  use  government 
to  control.  They  want  to  limit.  They 
want  to  have  a  one-size-fits-all  Wash- 
ington-imposed dollar  amount. 

The  problem  is,  they  have  no  limits 
at  all,  unless  people  voluntarily  give  up 
their  constitutional  rights  as  defined 
by  the  court.  We  say,  let  us  use  govern- 
ment to  empower  individuals.  Let  us 
let  the  people  back  home  who  are  sub- 
jected to  all  of  this  determine  how 
much  should  be  spent  in  a  campaign. 

That  is  truly  a  frightening  concept  to 
the  people  across  the  aisle.  They  would 
have  to  go  back  home  and  justify  what 
they  are  doing  to  the  people  in  the  dis- 
trict without  their  Washington  power 
base,  without  their  New  York  fund- 
raisers, without  their  HoUjrwood  ex- 
travaganzas. Let  us  empower  the  peo- 
ple back  home.  That  is  what  we  do. 
That  is  what  is  really  revolutionary 
about  the  approach  that  we  are  taking. 
I  would  ask  for  an  "aye"  vote  on  the 
basic  bill. 

Mrs.  ROUKEMA.  Mr.  Chainnan,  wf>en  the 
final  chapters  of  the  history  of  this  Congress 
are  written,  we  will  have  achieved  many  sig- 
nificant accomptishements.  First  and  foremost 
we  have  finally  turned  the  corner  on  our  fiscal 
crisis  by  ensKiting  record^reaking  levels  of 
deficit  reduction.  In  addition,  we  have  modern- 
ized our  teleconimunications  laws,  revokjtiorv 
ized  agricultural  subsidies,  and  impten>ented 
badly-needed  reforms  in  our  40-year-old  lob- 
bying laws. 

And,  if  we  all  do  our  jobs  between  now  and 
October,  we  wi0  fundamentally  change  our 
out-of-oontrol  welfare  system,  gain  control  of 
our  borders  through  tough  immigration  reform, 
allow  working  American  families  greater  ac- 
cess to  health  insurance,  and  modernized  our 
financial  services  laws. 

Mr.  Chairman,  I  rise  today  to  address  what 
shouM  be  a  centerpiece  of  this  reform  Corv 
gress,  but  won't  be — real  reform  of  our  cam- 
paign finance  reform  system. 
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Clearly,  ifs  a  system  that  is  out  of  control. 
Campaign  costs  are  skyrocketing.  Candkjates, 
incumbents,  and  challengers  alike,  find  them- 
selves devotif>g  more  time  and  more  energy  to 
fundraising.  The  reach  and  influence  of  politi- 
cal action  committees  continue  to  grow.  As  a 
result,  the  financial  chasm  t>etween  incumbent 
and  challenger  continues  to  widen. 

Gone  forever  seem  to  be  the  days  wtten  a 
congressional  challenger  can  run  a  campaign 
on  a  shoestring  and  defeat  an  entrerKhed  irv 
cumbent,  as  I  dkJ  through  the  1978  and  1980 
cycles. 

AO  of  this  creates  an  impresson  in  the 
public's  mind  that  Members  of  Congress  are 
being  bought  and  sold  by  special  interests 
with  little  opportunity  for  the  average  taxpaying 
citizen  to  have  a  real  say  in  the  pfX>C8SS. 

Let's  consider  the  costs.  Twenty  years  ago. 
the  combined  costs  of  all  elections  in  the 
United  States  of  America  stood  at  just  over 
$500  million.  In  1992,  that  total  exceeded  S3 
billion.  That's  three  times  the  increase  in  the 
cost  of  living  during  that  same  period.  In  1994, 
the  average  cost  of  winning  a  House  cam- 
paign, including  the  many  uncontested  races, 
was  more  than  $500,000. 

The  trend  to  these  big  morray  campaigns  Is 
terribly  corrosive — and,  I  might  add,  self-per- 
petuating. 

In  the  first  place,  candidates,  including  sit- 
ting Members  of  Congress,  find  themselves 
devoting  increasing  amounts  of  time  arx]  en- 
ergy to  raising  money.  Of  course,  this  is  time 
taken  away  from  legislative  or  other  important 
duties. 

Whk:h  leads  me  directly  to  my  seoorKl  oorv 
dusion:  that  big  money  campaigns  are  self- 
perpetuating.  It  is  a  fact  of  politcal  life  that  it 
is  far  easier  tor  sitting  Members  to  raise 
morwy  than  it  is  for  their  challengers. 

I  know.  I've  been  there. 

In  1978,  I  first  ran  against  incumbent  Rep- 
resentative Andrew  Maguire.  The  money  was 
very  difficult  to  come  by.  In  contrast,  the  Con- 
gressman was  supported  widely  by  major  cor- 
porations, PACs,  and  other  powerful  con- 
cerns. 

My  case  was  by  no  means  unk^ue.  Today's 
incumbents  typically  have  a  2-to-1  funding  ad- 
vantage over  their  challengers.  A  major  factor 
in  this  ratio  is  that  neariy  three-quarters  of 
PAC  money  goes  to  sitting  Members — 71  per- 
cent in  1994.  Consider  that  an  incumbent  is 
typically  well-krwwn  while  the  chalenger  has 
the  difficulty  of  buikJing  name  reoognitkxi — 
usuaNy  through  expensive  broadcast  advertis- 
ing-^and  the  disparity  is  exaggerated.  This 
makes  a  challenger's  uphill  battle  nearty  im- 
possible. 

Ironkally,  PACs  were  once  seen  as  a  good 
government  refbrm— a  way  for  individuals  who 
lacked  power  and  mor>ey  to  band  together  and 
make  their  voices  heard.  Today,  however, 
many  PACs  are  nothing  more  than  tods  of 
spedal  interests  and  organizatKxis  that  always 
had  power  and  nx>r>ey.  PACs  simply  make  it 
easier  for  these  companies  and  groups  to 
wieM  their  oonsiderat)le  influence. 

So  the  problem  is  well-known  and,  I  submit, 
so  is  the  solutton. 

Mr.  Chairman,  today  we  should  be  debatirig 
the  bipartisan  Clean  Congress  Act.  introduced 
by  my  colleagues  Linda  Saaith,  Chris  Shays. 
and  Marpy  Meehan  in  the  House  and  John 
McCain  and  Russ  Fbngolo  in  the  Senate. 


The  bipartisan  Clean  Congress  Act  seeks  to 
level  the  playing  fiekj  tietween  sitting  Members 
and  oor>gressional  challengers  in  a  number  of 
important  areas.  The  bill  would  offer  reduced 
rates  for  radio  and  TV  commercials  who  agree 
to  campaign  spending  limits.  The  bill  would 
also  prohibit  PAC  contritxjtksns  to  oongres- 
sional  candklates  and  requires  that  at  least  60 
percent  of  a  House  candidate's  contributkxis 
come  from  ttie  candklate's  home  State.  Limits 
on  kjbbyists'  campaign  contributions  would  be 
k>wered  and  a  number  of  tougher  important 
restrictkms  woukl  be  imposed. 

Instead,  we  find  ourselves  debating  two 
measures — neither  of  whk:h  is  worthy  of  the 
title  genuine  reform. 

Fundamerrtally,  the  Thomas  bill  will  inject 
more  mor>ey  into  the  political  system,  not  less, 
and  perpetuates  and  expands  all  the  corrosive 
effects  of  soft  money. 

The  [Democrat  substitute  also  pales  In  com- 
parison to  our  bipartisan  t>ill.  For  example,  it 
tinkers  around  the  edges  of  PAC  activity  by 
trimming  a  mere  52,000  from  the  amount  a 
PAC  can  contribute  to  a  candklate. 

Mr.  Chairman,  both  of  these  bill  are  furv 
damentally  flawed.  In  fact,  enactment  of  either 
of  these  bills  woukj  do  more  to  lock  in  some 
of  the  worst  aspects  of  our  campaign  fintvx^e 
system. 

Bad  reform  is  worse  than  no  reform.  We 
shouki  reject  both  the  substitute  and  the  base 
bill  and  start  all  over  again.  I  recognize  that 
this  will  not  happen  this  year.  I  regret  we  will 
not  be  able  to  daim  campaign  finance  reform 
on  the  list  of  accomplishments  of  this  Con- 
gress. 

H  we  cannot  accomplish  genuirte  reform 
then  lefs  make  this  an  issue  we  take  to  the 
people  this  election  year. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  in  op- 
positxxi  to  both  the  RepubUcan  campaign  fi- 
narKa  reform  plan  arxj  the  Farr  substitute. 
These  two  proposals  do  not  represent  real  re- 
form— instead  they  mask  the  very  problems 
that  I  and  many  of  my  colleagues  on  both 
skies  of  the  aisle  believe  need  to  be  ad- 
dressed if  we  are  to  truly  oombat  the  influence 
of  money  in  pditks. 

The  Republican  bill  opens  a  new  avenue  for 
political  parties  to  spend  unlimited  amounts  of 
soft  money  on  communications  with  their 
members.  It  is  t>elieved  by  many  that  this  pro- 
vision woukl  simply  codify  unlimited  privately 
funded  campaigning.  AdditoiuUly.  both  the  Re- 
publkan  biH  and  the  Farr  substitute  increase, 
instead  of  reduce,  the  annual  aggregated  con- 
tributk)n  limit.  This  has  the  effect  of  giving  ad- 
ditk)nal  buying  power  to  the  very  wealthiest 
Americans. 

Neither  bill  eliminates  political  actk>n  com- 
mittee contributkxis,  one  of  the  biggest  prob- 
lems plaguing  our  national  campaign  system. 
Because  I  saw  first-hand  the  influence  of  PAC 
money  when  first  arrived  in  Washington,  I 
have  voluntanly  refused  PAC  donatk>ns  and 
rely  instead  on  small,  individual  dorK)rs. 

Because  I  believe  drastic  reforms  are  nec- 
essary to  fix  the  current  inequities,  I  am  a  co- 
sponsor  of  the  Bipartisan  Clean  Congress  Act, 
a  bill  whk:h  eliminates  PAC  contritMJtkxis,  bans 
franked — taxpayer  financed — mass  mailings  in 
election  years,  and  sets  voluntary  spending 
limits  with  benefits  of  TV,  radio,  and  postage 
rate  discounts  tor  tlv>se  wIk>  comply  with  the 


limits.  Neither  of  the  reform  bills  before  us 
today  begin  to  meet  the  goals  of  the  Clean 
Congress  Act.  While  I  understand  tf>ere  are 
also  some  concerns  by  an  array  of  groups 
about  the  scope  of  the  act.  it  is  by  far  the  best 
foundatk>n  in  which  to  begin  debating  real 
campaign  finance  reform.  Unfortunately,  the 
Clean  Congress  Act  was  not  altowed  to  come 
to  the  fkx>r  today. 

We  are  not  debating  campaign  finsuKe  re- 
form today  because  of  the  House  leadership's 
commitment  to  passing  campaign  finance  re- 
form that  will  dramatically  change  the  influ- 
erKe  on  mor>ey  in  politics.  Instead,  we  are 
here  today  giving  Americans  a  false  impres- 
sk>n  that  a  majority  of  Congress  supports  true 
reforms — unforturuitely  this  is  not  the  case.  If 
the  House  was  truly  serious  about  campaign 
finance  reform,  we  shouki  be  consxjering 
many  of  the  reforms  contained  in  the  Clean 
Congress  Act. 

Mr.  BLUMENAUER.  Mr.  Chairman,  I  rise  in 
favor  of  passage  of  the  substitute  measure. 
The  gentleman  from  California  has  proposed  a 
bill  that  takes  an  important  step  in  the  direc- 
ton  of  limiting  the  amount  of  money  in  Federal 
electkKi  campaigns.  In  so  doing,  this  Demo- 
cratic alternative  goes  in  tfie  opposite  direction 
of  H.R.  3820,  whk:h  dramatically  inaeases 
nearly  every  existing  campaign  contrit>utk>n 
limit,  and  imposes  no  limit  on  spending. 

Mr.  Speaker,  it  is  a  mystery  to  me  why  the 
sut)iect  of  campaign  finance  reform  is  one  that 
continues  to  divkle  this  House  alor>g  partisan 
lines.  There  is  a  fundamental  congruence  of 
interest  on  this  issue  between  our  constitu- 
ents, who  want  to  reduce  the  influence  of 
large  amounts  of  money  on  electk>ns.  and  the 
members  of  this  body,  wtio  must  raise  tt>ese 
erxMmous  sums.  It  is  demanding  difficult,  and 
demeaning  to  spend  so  much  time  in  the  pur- 
suit of  rrwney  instead  of  discussing  and  debat- 
ing the  issues  during  a  campaign. 

The  substitute  measure  would,  for  the  first 
time,  place  a  spending  kmit  on  candidates  for 
Congress,  with  rewards  for  those  who  honor 
the  limits  and  penalties  for  those  who  do  not. 
The  limit  is  generous — I  would  favor  a  more 
restrictive  limitation — but  it  is  a  start,  and  it  ir>- 
dudes  within  it  further  limitatkMis  on  expendi- 
tures of  PAC  contributkxis  and  large-donor 
oontributkxts,  ensuring  that  every  candklate 
must  turn  to  indivkluals  of  modest  means  for 
support. 

I  sincerely  hope  my  colleagues  on  both 
skies  of  the  aisle  will  join  in  adopting  these 
limits.  I  hope,  too,  that  we  will  view  the  sub- 
stitute bill  as  a  good  first  step,  and  return  to 
this  subject  again,  soon. 

Mr.  KANJORSKl.  Mr.  Chainnan,  1  first  intro- 
duced legislation  to  overtiaul  our  system  of 
campaign  financing  6  years  ago,  in  1990.  I  in- 
troduced my  bill,  because  I  believed  then,  as 
I  believe  today,  that  our  cun'ent  system  of  fi- 
nancing campaigns  is  broke  and  needs  fixing. 
I  intnsduced  my  bill,  H.R.  296,  the  House  of 
Representatives  Electk)n  Campaign  Reform 
Act  of  1995,  after  lengthy  consultatk>n  with 
Members  on  both  skies  of  the  aisle,  with  emi- 
nent academic  experts  on  campaign  finance 
reform,  and  with  my  constituents. 

Although  ttte  campaign  finance  reform  biNs 
oonsklered  by  the  House  in  the  102d  and 
103d  Congresses  contained  only  some  of  the 
proviskxtt  of  my  bill,  I  voted  for  the  bills  which 
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came  before  the  House  in  both  the  102d  and 
103d  Congresses  because  I  believed  they 
made  significant  steps  in  the  right  directnn. 
Unfortunately,  in  the  102d  Congress  the  bill 
was  vetoed  by  Presklent  Bush,  and  in  103d 
Congress  Senate  Republicans  blocked  efforts 
to  go  to  conference  on  this  important  legisla- 
tk>n,  and  as  a  result  neither  bill  became  law. 
Last  year,  in  Claremont,  NH,  President  Clin- 
ton and  Speaker  GIngrch  made  a  publk; 
commitment  to  emt>ark  on  a  bipartisan  effort 
to  pass  campaign  finance  reform  legislatx>n. 
While  Presktent  Clinton  subsequently  submit- 
ted campaign  finance  reform  legislation  to  the 
Congress,  Speaker  Gingrich  effectively 
reneged  on  his  commitment  and  no  bipartisan 
reform  oommissk>n  was  ever  established. 

Instead,  wtiat  we  have  today,  is  two  sepa- 
rate, partisan  proposals,  one  devek)ped  by 
Speaker  Gingrich  and  House  Republicans, 
arxj  the  other  by  the  House  Democratic  lead- 
ership. Unfortunately,  because  both  bills  were 
drawn  up  by  partisans,  thiey  are  both  seriously 
flawed.  Instead  of  trying  to  level  the  playing 
fiekJ  for  incumbents  and  challengers  alike,  for 
Democrats  and  Republkans,  and  for  wealthy 
candkjates  and  poor  carxfidates,  each  bill 
seeks  to  achieve  an  advantage  for  one  skle  or 
another.  As  a  result,  both  bills  are  fatally 
flawed,  and  deserve  to  be  rejected. 

The  Republican  bill,  H.R.  3820,  whnh  was 
previously,  H.R.  3760,  is  fatally  flawed  be- 
cause it  does  nothing  to  control  the  overall 
cost  of  electk>ns,  because  it  substantially  in- 
creases tf>e  amount  that  individuals  can  corv 
tribute  to  candkjates  and  parties,  because  it 
creates  an  enormous  k>ophole  which  alknvs 
rich  indivkJuals  and  corporate  PACs  to  funnel 
tens  of  thousands,  if  not  hundreds  of  thou- 
sands, of  dollars  to  candkiates  through  State 
and  national  parties,  and  because  it  severely 
restricts  tfte  at>ility  of  average  working  people 
to  contribute  a  dollar  or  two  every  pay  period 
to  candkjates. 

The  Democrats  bill,  H.R.  3505,  is  also  fa- 
tally flawed  because  it  restricts  the  rights  of 
groups  to  communk:ate  to  their  members  how 
House  and  Senate  Members  voted  on  issues 
they  are  interested  in.  It  also  contains  an  inap- 
propriate kx>phole  in  the  provision  whk:h  otlv 
erwise  prohibits  the  bundling  of  campaign  corv 
tributk>ns,  effectively  altowing  bundling  by  a 
few  favored  groups. 

I  deeply  regret  that  the  Republkan  leader- 
ship has  brought  these  campaign  finance  pro- 
posals to  tt>e  floor  under  a  rule  which  prohibits 
Members  from  offering  amendments  to  im- 
prove either  of  them.  This  is  nothing  more 
than  an  attempt  to  appear  to  be  for  reform, 
knowing  full  well  that  neither  bill  will  become 
law.  Instead,  the  existing  status  quo,  which  is 
fatally  flawed,  will  be  maintained. 

We  cannot  restore  the  confidence  of  the 
American  people  in  their  government  unless 
we  enact  campaign  finance  reform  legislatkm, 
but  we  cannot  achieve  this  goal  in  a  partisan 
manner.  In  order  to  have  a  government  in 
Abraham  Lincoln's  words,  "of  the  people,  by 
the  people,  ^and  for  the  people,"  we  must 
eliminate  the  pemick>us  effect  of  enormous 
sums  of  money  on  our  political  system.  That 
is  the  premise  of  my  proposal.  H.R.  296, 
whk:h  I  believe  is  fair  and  tMlanced  to  both 
(>arties,  to  incumt>ents  and  challengers,  and  to 
rich  and  poor  candkiates  alikei^ 


If  neither  the  Democrats  nor  the  Republcan 
proposal  before  us  is  fair,  what  should  we  do 
to  prevent  the  U.S.  Congress  from  becoming 
the  "Millionaires'  March  on  Washington'7 

There  are  two  overriding  corioems  which 
shoukj  guide  our  actions  in  this  area:  First, 
public  offkaals  must  be  more  concerned  with 
the  policy  implications  of  legislation,  than  on 
their  ability  to  raise  campaign  funds,  and  sec- 
ond, no  individual  or  group  shoukJ  be  able  to 
buy  an  electk>n. 

Mr.  Chairman,  1  come  to  this  issue  from  a 
somewtiat  unk^ue  perspective.  I  am  one  of  a 
relatively  small  number  of  members  wfx)  grew 
up  in  or)e  party,  and  later  became  a  member 
of  the  other  party.  I  was  raised  as  a  Repub- 
lican and  served  in  the  83d  Congress  as  a 
Reput>lkan  page,  and  I  wortced  on  several 
Presklential,  gubematorial,  congressional,  arxj 
State  arxj  k)cal  Republkan  campaigns  in  the 
1950's  and  early  1960's.  As  the  Reput>lkan 
Party  moved  to  the  extreme  right  in  the  mkj 
1960's  and  deserted  those  of  us  in  the  mod- 
erate Rockefeller-Scranton  wing  of  the  party,  I 
became  a  Democrat,  and  was  elected  to  Con- 
gress as  a  Democrat  in  1984. 

My  election  in  1984  was  also  an  unusual 
event  I  defeated  an  incumbent  Congressman 
in  a  primary,  a  rare  occurrence,  and  I  was  one 
of  a  mere  handful  of  riew  Democrats  elected 
to  the  House  during  the  1984  Reagan  land- 
slkle. 

Before  I  was  even  sworrt-in  for  my  first  term 
in  January  1985,  my  1986  opponent  was  cam- 
paigning and  raising  hundreds  of  thousands  of 
dollars  in  campaign  contributkxis.  In  the  1986 
campaign  I  was  outspent  nearty  two4o-one  by 
an  opponent  wtx)  raised  and  spent  well  over 
a  millkxi  dollars  in  a  distrkrt  where  media  is 
relatively  inexpensive  and  wtiere  no  one  had 
ever  sp«nt  more  than  a  couple  of  hundred 
thousarKJ  dollars  in  a  campaign.  My  race 
turned  out  to  be  one  of  the  two  or  three  most 
expensive  races  in  the  country  in  1986.  De- 
spite being  massively  outspent,  I  still  managed 
to  win  with  more  than  70  percent  of  the  vote. 

In  short,  Mr.  Chairman,  I  know  what  it  is  like 
to  be  an  underdog.  1  know  what  it  is  like  to  be 
outspent  I  krx>w  how  hard  it  is  for  ctiallengers 
to  raise  campaign  funds,  arxj  I  know  how  un- 
fair it  is  wfien  one  candkjate  has  economic  re- 
sources which  are  not  available  to  his  oppo- 
nent. 

My  bill,  H.R.  296,  the  House  of  Representa- 
tives Etoctkxi  Campaign  Reftxm  Act  of  1995, 
is  an  effort  to  txkjge  the  gap  between  the  par- 
ties over  campaign  finance  reform,  by  enact- 
ing meaningful,  but  fair  and  balanced,  reforms. 
It  encourages  honest  oompetitkxi  and  will  help 
to  further  the  goal  of  a  government  "of  the 
people,  by  the  people,  and  for  the  people." 

This  comprehensive  campaign  finance  re- 
form bill  addresses  all  of  the  most  pressing 
issues  in  campaign  finance  reform:  from  tt>e 
growth  of  politk:al  actk>n  committees  [PACs] 
and  the  dedining  influence  of  small  contrit>u- 
tk>ns  from  iixjivkjuals,  to  independent  expendi- 
tures, the  unfair  advantages  of  candkiates 
wtK>  are  personally  wealthy,  and  PACs  con- 
trolled by  eleded  officials. 

H.R.  296  also  contains  stiff  criminal  per»- 
alties  for  indivkjuals  wtio  vk>late  federal  elec- 
tkxi  laws. 

Many  of  the  proviskxis  contained  in  this  leg- 
islatkxi  are  t>ased  on  proposals  originally  rec- 


ommended by  Dr.  Norman  J.  Omstein,  of  the 
American  Enterprise  Institute  for  Putslic  Policy 
Research.  Dr.  Omstein  is  a  nationally  known 
as  well  respected  scholar  of  the  American  po- 
litkxU  and  oonstitutkinal  systems.  He  is  hekl  in 
high  regard  by  members  of  both  parties,  which 
is  why  his  kjeas  may  help  us  move  beyond 
our  past  partisan  differences. 

The  cornerstone  of  H.R.  296  is  the  signifi- 
cant redudkxi  in  the  amount  of  money  politkal 
action  committees  [PACs]  many  contribute  to 
candkjates  and  the  strong  new  incentives  pro- 
vkled  to  erKOurage  small  contritxitkxis  from 
instate  contributors.  The  bill  slashes  the  maxi- 
mum contributxxi  a  PAC  can  make  to  a  carv 
dkjate  from  the  cunent  $5,000  to  no  more 
than  $2,000  per  electkxi  cyde.  That  is  a  60 
percent  reductk>n. 

The  bill  provkles  both  a  tax  credit  and  a 
Federal  matching  payment  tor  indivklual  con- 
tributkxis of  $200  or  less  to  qualify  candkiates 
who  are  running  for  Congress  in  the  contribu- 
tor's home  State. 

In  order  to  qualify  for  matching  funds,  a  can- 
dklate must  agree  not  to  spend  more  ttian 
$100,000  of  his  own  money  on  the  campaign, 
arxJ  must  raise  at  least  $25,000  in  contribu- 
tkxis of  $200  or  less  from  instate  reskjents.  A 
voluntary  income  tax  checkoff,  similar  to  the 
one  already  used  to  finance  Presidential  eleo- 
Ikxis.  is  created  to  provkle  the  Federal  match- 
Rig  funds. 

The  t>ill  also  provkles  reduced  txoadcast 
rates  for  commercials  whk:h  are  at  least  1 
minute  kxig.  thus  discouraging  30-second 
sound  bite  commercials.  It  provkles  deincen- 
tives  to  discourage  so-caNed  indefsendent  ex- 
penditures, and  it  penalizes  candkiates  who 
spend  large  sums  of  tfwir  personal  nwney  on 
their  campaigns. 

Mr.  Chairman,  I  know  tfiere  may  t>e  a  tend- 
ency on  the  part  of  some  to  blame  all  the  itts 
of  our  cun«nt  system  on  poiitKal  actkxi  com- 
mittees. They  are  convenient  scapegoats,  t>ut 
they  are  nowtiere  near  as  resporisit)le  for  our 
current  problems  as  the  disparity  in  resources 
between  irx:umbents  and  challengers,  and  the 
amount  of  money  wtiich  nuist  be  raised  and 
spent  in  many  races  just  to  be  competitive. 
The  electkxis  of  1994  demonstrate  dramati- 
cally ttiat  all  the  PAC  money  in  the  workl  can- 
not save  a  candklate  if  the  public  does  not 
agree  with  his  message. 

We  must  also  rememt>er  that  PACs  were 
created  in  the  early  1970's  as  part  of  a  refcxm 
to  cure  what  was  then  an  even  larger  protilem, 
the  fad  that  special  interest  groups  could  give 
virtually  unlimited  sums  of  money  witttout  any- 
one knowing  who  was  making  the  oontributkxi. 
PACs  were  created  to  increase  disdosure 
and  accountatxlity,  so  viat  everyone  wouM 
kix>w  wtiere  campaign  furxls  were  coming 
from.  In  this  resped  they  have  succeeded  and 
have  increased  both  disdosure  and  account- 
ability. Sunshine  and  full  disdosure  are  the 
most  important  tools  we  can  provkle  voters  so 
that  ttiey  can  make  informed  choces. 

Some  people  contend  that  if  we  simply  do 
away  with  PACs  all  of  our  campaign  finance 
probilems  wiN  disappear.  That  just  is  not  tnje. 
It  is  a  simplistk;  view  of  the  world.  It  does  not 
take  into  account  the  advantages  that  wealthy 
candkiates  have  over  candidates  of  modest 
means.  It  will  not  make  an  average  citizen  a 
competitive   candklate.    The   sad   truth,   Mr. 
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Chairman,  is  that  even  through  PAC  limits 
have  not  char>ged  in  20  years,  and  have  thus 
declined  in  real  terms,  campaign  expenditures 
have  continued  to  escalate,  and  expenditures 
which  were  extraordinary  as  recently  as  1986, 
are  nearty  commonplace  today. 

That  is  why  I  also  believe  we  need  a  con- 
stitutional amendment  to  allow  us  to  set  abso- 
lute limits  on  campaign  expenditures  and  con- 
tributions. 

Changes  in  Federal  law  relating  to  PAC's 
are  necessary,  but  alone  they  are  not  suffi- 
cient to  reform  our  campaign  finance  system. 
PAC  refonn  without  more  comprehensive  fi- 
nancing reform  will  not  work.  It  would  deal 
with  the  symptom,  but  not  the  underlying  dis- 
ease, which  would  eventually  re-emerge  and 
kill  the  patient. 

In  conclusion.  Mr.  Chaimr^an,  I  would  like  to 
include  in  the  RECORD,  a  full  section-by-sec- 
tion analysis  of  my  bill,  H.R.  296,  a  com- 
prehensive solutkKi  to  our  campaign  finance 
problems  which  is  much  fairer  to  both  parties 
and  to  challengers  and  ir)cumbents  alike,  than 
any  of  the  proposals  we  will  consider  today. 

Section-By-Section  analysis  of  Hon.  Paul 
Kanjorski's  House  of  Representatives 
Election  Campaign  reform  act  of  1995 

H.R.  296 

SECTION  1.  SHORT  TITLE 

The  Act  may  be  cit«d  as  tbe  "House  of 
Representatives  Election  Campalgm  Reform 
Act  of  1995". 

SECTION  2.  LUOTATION  ON  CONTRIBUTINO  TO 
HOUSE  OF  representatives  CANDIDATES  BY 
POLITICAL  ACTION  COMMITTEES 

Reduces  from  SS.OOO  to  S2.000  the  maximum 
contribution  a  political  action  committee 
may  make  to  a  candidate  per  election. 

SECTION  3.  CREDIT  FOR  C0NTR3UT10NS  TO 
CONGRESSIONAL  CAMPAIGNS 

Provides  a  100%  tax  credit  for  the  first  S200 
(or  S400  In  the  case  of  a  Joint  tax  return)  In 
personal  contributions  an  Individual  makes 
to  a  House  candidate  running  from  the  same 

state. 

SECTION  4.  DESIGNATION  OF  INCOME  TAX  PAY- 
MENTS TO  THE  HOUSE  OF  REPRESENTATIVES 
CAMPAIGN  TRUST  TUSD 

Provides  for  a  S2  tax  credit  check-off  on  in- 
dividual federal  tax  returns  to  l>e  i>ald  to  the 
"House  of  Representatives  Campaign  Trust 
Fund." 

SECTION  5.  ESTABUSHMENT  OF  THE  HOUSE  OF 
REPRESENTATIVES  CAMPAIGN  TRUST  FUND 

Creates  a  House  of  Representatives  Cam- 
paign Trust  Fund  under  the  Secretary  of  the 
Treasury  to  receive  funds  derived  from  the  SZ 
check-off  on  Individual  tax  returns  and  au- 
thorizes expenditures  from  the  trust  fund  to 
certified  candidates  who  have  raised  not  less 
than  S25.000  In  contributions  of  S200  or  less 
from  Individual  contributors  from  their 
states. 

SECTION  6.  AMENDMENT  TO  THE  FEDERAL  ELEC- 
TION CAMPAIGN  ACT  OF  UTl  RELATING  TO  RE- 
PORTING OF  INDIVIDUAL  RESIDENT  CONTRIBU- 
TIONS IN  ELECTIONS  FOR  THE  OFFICE  OF  REP- 
RESENTATIVE 

Requires  House  candidates  to  report  to  the 
FEC  when  they  have  raised  more  than  S25.000 
In  contributions  of  S200  or  less  from  Individ- 
uals residing  In  their  states  and  requires  the 
FEC  to  certify  this  to  the  Secretary  of  the 
Treasury. 


SECTION  7.  AMENDMENT  TO  THE  FEDERAL  ELEC- 
TION CAMPAIGN  ACT  OF  1971  RELATING  TO 
MATCHING  PAYMENTS  FROM  THE  HOUSE  OF 
REPRESENTATIVES  CAMPAIGN  TRUST  FUND 

(a)  Entitles  House  candidates  to  matching 
funds  from  the  trust  fund  for  the  first  S200  in 
contributions  from  Individuals  who  reside  In 
the  state. 

(b)  Limits  maximum  total  aggregate 
matching  payments  to  S300.000. 

(c)  In  order  to  receive  the  matching  pay- 
ments. House  candidates  are  required  to  cer- 
tify, under  penalty  of  perjury,  that  neither 
they,  nor  their  family,  shall  furnish  more 
than  SIOO.OOO  In  personal  funds  or  loans  for 
the  campaign. 

Establishes  penalties  of  up  to  S25,000  in 
fines  and/or  5  years  In  prison  for  violations  of 
any  certifications  that  a  candidate  will  not 
exceed  SIOO.OOO  in  personal  funds. 

(d)  Provides  that  if  a  candidate  for  the 
House  refuses  to  make  a  certification  that 
he/she  will  not  spend  over  SIOO.OOO  in  personal 
funds,  that  candidate's  opponents  may  re- 
ceive matching  funds  for  up  to  Sl.OOO  In  con- 
tributions from  Individuals  regardless  of 
their  state  of  residence. 

(e)  Allows  opponents  of  a  House  candidate, 
who  violates  a  certification  to  limit  personal 
spending  to  SIOO.OOO.  to  receive  from  the 
trust  fund  payments  equal  to  the  amount  of 
personal  funds  contributed  by  the  violating 
candidate  In  excess  of  SIOO.OOO. 

(f)  Permits  certified  House  candidates  who 
are  the  target  of  independent  expenditures 
which  exceed  SIO.OOO  to  receive  trom  the 
trust  fund  an  amount  equal  to  300%  of  the 
amount  of  tbe  independent  exi>endlture.  Per- 
sons found  to  have  willfully  or  intentionally 
sought  to  subvert  the  intent  of  subsection 
may  be  fined  up  to  S25.000  and/or  imprisoned 
for  up  to  5  years. 

(g)  Requires  the  repayment  to  the  trust 
fund  of  a  portion  of  any  excess  campaign 
funds  after  the  election  in  an  amount  equal 
to  the  pro  rata  share  that  trust  fund  i>ay- 
ments  accounted  for  of  the  candidate's  total 
aggregated  receipts  from  all  sources  for  the 
election.  Repayments  to  the  trust  fund  shall 
not  exceed  the  total  amount  received  Cram 
the  trust  fund. 

(h)  Requires  the  FEC  to  issue  regulations 
to  biennially  index  the  provisions  of  sub- 
section (a). 

SECTION  8.  AMENDMENTS  TO  SECTION  304  OF  THE 
FEDERAL  ELECTION  CAMPAIGN  ACT  OF  1971 
Wrra  RESPECT  TO  INDEPENDENT  EXPENDI- 
TURES 

Requires  the  reporting  to  the  FEC,  within 
24  hours,  of  any  independent  expenditure  in  a 
House  race  which  exceed  SIO.OOO.  and  a  state- 
ment as  to  which  candidate  the  independent 
expenditures  are  Intended  to  help  or  hurt. 
Requires  the  FEC  to  notify  each  candidate  of 
the  Independent  expenditures  within  24 
hours. 

SECTION  9.  AMENDMENT  RELATING  TO 
BROADCAST  MEDIA  RATES  AND  DISCLOSURES 

(a)  Requires  broadcast  stations  to  offer 
their  lowest  rates,  to  House  qualifying  can- 
didates who  have  agreed  to  limit  personal 
spending  to  SIOO.OOO,  for  commercials  which 
are  1  to  5  minutes  In  length. 

(b)  Requires  the  inclusion  of  the  statement 
"This  candidate  has  not  agreed  to  abide  by 
the  spending  limits  for  this  Congressional 
election  campaign  set  forth  in  the  Federal 
Election  Campaign  Act"  in  any  broadcast  or 
print  advertisements  of  House  candidate  who 
refuse  to  agree  to  limit  personal  spending  to 
SIOO.OOO. 

SECTION  10.  PENALTIES 

Makes  it  unlawful  to  furnish  false  informa- 
tion to.  or  to  withhold  Information  from,  the 


FEC,  punishable  by  up  to  S10,000  in  fines  and/ 
or  up  to  5  years  In  prison. 

SECTION  11.  RESTRICTIONS  ON  CONTROL  OF  CER- 
TAIN TYPES  OF  POLITICAL  COMMITTEES  BY 
CANDIDATES 

Prohibits  House  candidates  from  establish- 
ing, maintaining,  or  controlling  a  political 
committee  other  than  an  authorized  com- 
mittee of  the  candidate. 

SECTION  12.  AUTHORIZATION  OF  APPROPRIATIONS 

Authorizes  such  sums  as  are  necessary  to 
carry  out  the  Act. 

SECTION  13.  EFFECTIVE  DATE 

Provides  for  the  provisions  of  the  Act  to 
take  effect  after  December  31, 1994. 

SECTION  14.  SEVERABILITY 

If  any  provision  of  the  Act  Is  held  to  be  in- 
valid, this  will  not  affect  the  other  provi- 
sions of  the  Act. 

Ms.  HARMAN.  Mr.  Chairman.  I  rise  to  ex- 
press my  support  for  campaign  finance  reform 
and  my  disappointment  that,  once  again,  par- 
tisanship has  cotored  this  det>ate — to  the  dis- 
advantage of  the  American  people  and  our  po- 
litk:al  system. 

It's  a  shame  that  campaign  finance  reform — 
reform  supported  by  an  overwhelming  majority 
of  the  American  people — is  being  portrayed 
today  as  a  partisan  fight. 

In  tact,  campaign  finance  refonn  is  not  par- 
tisan— and  if  the  process  by  which  we  are 
consklering  amendments  had  been  open,  we 
oould  have  proved  it.  Unfortunately,  we  are 
prevented  from  offering  amendments,  pre- 
vented from  considering  the  Smith-Meehan- 
Shays  bill,  and  prevented  from  making  im- 
provements to  both  of  the  alternatives  brought 
before  us. 

Mr.  Chairman,  in  my  view,  limiting  campaign 
expenditures  is  not  partisan.  Limiting  the  influ- 
ence of  special  interests,  limiting  a  candidate's 
ability  to  self-finance  a  campaign,  and  limiting 
soft  money  are  not  partisan  positxms.  They 
are  sensit>le  improvements  designed  to  re- 
store credibility  arxj  integrity  to  our  campaign 
financing  system. 

Yet  we  are  forced  to  choose  between  two 
oompetirig  bills  in  an  environment  highly 
charged  by  partisanship  and  acrimony.  Once 
again,  the  leadership's  efforts  to  drive  wedges 
between  the  Members  of  this  body  will  prevent 
us  from  securing  the  best  result  for  the  Amer- 
ican people  and  (or  the  American  politxal 
process. 

While  I  want  to  commend  Biu  Thomas  for 
Including  in  the  House  leadership  bill  several 
significant  reforms,  specifically  tf>e  aggregate 
contributnn  limit  on  individuals,  PAC's  and 
parties,  the  Thomas  bill  is  far  too  timid  of  the 
choices  available.  I  choose  the  Farr  substitute. 

Though  not  perfect,  the  Fan  sut>stitute  con- 
tains tar  more  of  ttie  kinds  of  reforms  that  I 
think  are  necessary. 

The  Farr  substitute  establishes  an  overall 
voluntary  spending  limit  of  $600,000  on  con- 
gressional campaigns.  In  exchange  for  adher- 
ing to  voluntary  limits,  it  provkles  carKJidates 
with  discounted  broadcast  and  mail  rates. 

The  substitute  limits  contributions  from 
PACs  and  eliminates  leadership  PAC's  alto- 
gether. It  also  limits  the  amount  large  donors 
can  contribute.  And,  most  important,  it  limits 
the  amount  indivkkials  can  contribute  or  loan 
to  their  own  campaigns.  In  contrast,  the  Thom- 
as bill  only  takes  off  restrictions  if  an  individual 
self-finarKes  above  a  certain  dollar  threshold. 
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Another  important  reform  which  the  Farr 
substitute  makes  is  a  dear  definition  of  what 
constitutes  an  independent  expenditure. 

It  is  my  hope  that  the  Farr  substitute  will 
marshal  majority  support  in  this  Chamber.  If  it 
does  not,  public  cynicism  atiout  Congress  and 
the  electoral  process  are  likely  to  increase. 

Mr.  Chairman,  we  need  reform.  And  if  af- 
forded the  opportunity  to  consider  in  an  open 
fashion  the  reform  proposals  made  by  some  of 
our  colleagues,  including  the  proposal  put  for- 
ward by  the  gentlelady  from  Washington  [Mrs. 
Smith]  and  the  gentleman  from  Connecticut 
[Mr.  Shays]  and  the  gentleman  from  Massa- 
chusetts [Mr.  Meehan],  I  think  we  couM  have 
found  a  bipartisan  consensus  for  a  strong  corv 
gressional  campaign  finance  reform  measure. 

Under  this  rule,  we'll  never  know  for  sure. 
And,  as  a  result,  campaign  finance  reform  will 
continue  to  be  used  as  a  partisan  sledge- 
hammer Instead  of  a  tool  to  restore  integrity 
and  credibility  to  our  current  campaign  finance 
system. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman.  I 
ask  unanimous  consent  to  revise  and  extend 
my  remarks.  I  rise  in  support  of  campaign  fi- 
nance reform,  I  have  always  been,  but  this 
Gingrich  Reput>lk»n  bill  is  not  reform,  it  is  re- 
volting. So  I  oppose  this  bill.  H.R.  3820. 

The  104th  Congress,  with  a  Republican 
leadership  tfiat  was  bought  and  paid  for  by 
special  interest  money,  is  a  dear  demonstra- 
tK>n  of  what  can  and  dkj  happen  when  money 
talked  and  elephants  walked  into  the  leader- 
ship of  this  Congress.  The  GOP — guardians  of 
the  privileged — honored  their  obligatk>ns  to 
their  wealthy  supporters:  obligatk>ns  to  try  to 
pass  legislatkKi  to  slash  health,  education,  so- 
cial servk;es.  environmental,  and  other  pro- 
grams ttiat  provkje  for  arxf  lift  up  the  vulner- 
able among  us. 

In  all  my  23^/^  years  in  this  Congress.  I 
have  never  seen  such  flagrant  special  interest 
legislating.  How  can  we  control  this  buying 
and  selling  of  the  Congress?  Easily,  by  cutting 
out  the  Republicans'  special  interest  campaign 
finance  preferential  treatment  bill.  We  must 
achieve  meaningful  reform  of  the  Federal 
campaign  finandng  system.  That  doesn't 
mean  that  we  shoukl  raise  the  amounts  of 
money  wealthy  supporters  can  contribute,  ttiat 
doesn't  mean  tfiat  we  shoukl  raise  the 
amounts  of  money  that  can  be  tunneled  into  a 
caiKlidate's  campaign  by  hkJing  it  in  politkal 
party  bank  accounts,  and  it  certainly  doesn't 
mean  that  we  should  raise  the  limit  on  how 
much  the  very  wealthy  can  sperxj  to  influence 
electkms  every  year. 

Until  and  unless  we  fix  this  boondoggle, 
campaigns  for  the  U.S.  Congress  and  the 
Presidency  will  always  be  in  danger  of  being 
sold  to  the  highest  bidding  spedal  interests. 
So,  wtiat  are  the  Reput>licans  proposing? 
Guess. 

What  would  enhance  their  ability  to  raise 
more  money  than  the  Democrats?  Answer 
Raising  the  amount  an  individual  can  give  to 
a  Federal  candidate  from  S1 ,000  to  $2,500. 

How  can  the  Republicans  help  their  wealthy 
supporters  have  even  more  influence  on  polk:y 
and  lawmaking?  Answer  By  raising  the  limit 
on  the  total  amount  an  individual  can  contrib- 
ute from  S25,000  in  an  electkxi  cyde  to 
$72,500. 

How  can  the  Republicans  help  their  can- 
dkjates  get  more  support  from  the  always  bet- 


ter funded  Republican  party  committees?  An- 
swer By  raising  the  amount  of  funds  a  party 
committee  can  contribute  to  their  candidate,  or 
doing  away  with  a  limit  altogether. 

Only  if  we  defeat  this  Republican  inspired 
bill  will  we  be  able  to  ensure  that  the  Con- 
gress achieved  significant  reforms  in  the  way 
in  whk:h  the  campaign  finance  system  is  struc- 
tured and  operated. 

Comprehensive  campaign  finance  reform  is 
necess£uy  to  ensure  the  true  revitalizatnn  of 
the  American  democratic  process  and  I  have 
been  a  strong  supporter  of  legislative  efforts 
designed  to  lessen  the  ever  increasing  costs 
of  Congressional  campaigns,  as  well  as  to 
provkfe  for  more  competitive  contests  between 
incumbents  and  challengers.  Understandably, 
the  American  put>lic  has  become  more  arxl 
more  disenchanted  with  big-money  politics, 
and  it  is  imperative  that  we  renew  the  faith  of 
our  citizens  in  the  ability  of  Congress  to  objec- 
tively represent  the  desires  of  our  constituents. 
In  the  103d  Congress,  the  House  of  Rep- 
resentatives and  the  Senate  considered  can>- 
paign  finance  reform  legislatk>n  whkrh  Induded 
major  proviskms:  First,  a  voluntary  spending 
cap  of  $600,000  per  House  candidate  in  an 
election  cyde.  second,  a  limitation  on  contribu- 
tions from  Politwal  Action  Committees  [PACs] 
and  large  contributors  of  $200,000  per  eiecton 
cyde,  third,  the  dosing  of  several  k>opholes  in 
current  campaign  law  regarding  independem 
expenditures  and  so-called  soft  money,  fourth, 
restrictions  on  campaign  corrtributions  and 
fundraising  by  tobbyists,  and  fifth,  the  introduc- 
tion of  communications  vouchers  to  provkle 
greater  access  to  television  and  radio  time  for 
all  candklates. 

In  H.R.  3820.  the  one-sided  spedal  interest 
finandng  bill  that  the  Republicans  have  de- 
signed dearly  demonstrates  that  they  never 
saw  a  special  interest  writh  too  much  money. 
Although  the  Republican  leadership  has  pub- 
lidy  sakl  that  there  needs  to  be  more  money 
spent  in  campaigns — not  less,  vnth  this  bill, 
they  are  trying  to  make  sure  they  get  the 
money  that  can. 

I  urge  my  colleagues  to  use  some  common 
sense  and  turn  down  this  unlimited  funding  bill 
for  the  wealthy  to  elect  more  Republkans. 
Heaven  fortiid. 

Mr  LIPINSKI.  Mr.  Chaimian.  today  is  a  very 
important  day  in  history.  Today  is  ttie  day 
when  we  can  restore  the  American  people's 
faith  in  Congress. 

Recent  polls  show  ttiat  the  American  people 
distnist  Congress,  and  I  can  understand  why. 
They  feel  that  Congress  is  behoMen  to  tfie 
rich  and  the  elite.  Cteariy,  Congress  must  take 
strong  steps  to  restore  publk;  confidence. 

However.  H.R.  3820.  the  Campaign  Finance 
Reform  Act,  is  not  the  way.  To  paraphrase  tf>e 
New  York  Times,  it  is  deformed  campaign  re- 
form. It  will  open  the  floodgates  for  fat  cats  to 
give  even  more  money  to  candklates  and  par- 
ties— from  a  maximum  of  $25,000  a  year  to 
more  than  $3  millkm  a  year.  Only  1  percent  of 
Amerkans  contributed  $200  or  more  during 
the  last  electkxi.  It  is  dear  that  H.R.  3820  will 
give  this  1  percent  of  Americans,  the  elite, 
even  more  influence  in  the  political  process. 

The  GOP  leadership  has  been  crowing 
about  campaign  finance  reform  and  the  much 
touted  "Reform  Week."  but  when  it  came  time 
to  put  ttte  produd  out.  well,  you  see  ttie  result 


Then  again,  proponents  of  this  measure  are 
ttie  same  people  who  say  that  we  do  not 
spend  enough  money  on  politics  and  ttiat 
campaigns,  relative  to  the  cost  of  marketing 
Ikjuid  detergents,  are  severely  undertunded. 
Think  atxxit  this  for  a  moment  These  are  the 
same  people  who  are  behind  H.R.  3820.  That 
is  probably  why  even  my  colleagues  on  the 
other  side  of  the  aisle  are  divkled  on  it. 

In  a  last  minute  attempt  to  gattier  support 
for  this  bill  after  a  storm  of  public  critkasm,  the 
Republk:an  leadership  made  some  substantial 
changes  to  their  campaign  finance  bill.  The 
changes,  while  a  marked  improvement  over 
the  original  measure,  still  falls  far  short  of  any 
reasonable  reform  campaign  finance.  For  in- 
stance, it  still  fails  to  address  the  pnjblem  of 
soft  money.  Weatthy  indivkJuals  will  continue 
to  funnel  unlimited  amounts  of  cash  through 
that  backdoor  leaving  your  average  working 
families  disenfranchised. 

Ordinary  citizens  already  feel  ttiat  they  are 
being  pushed  into  the  periphery  of  the  political 
process  by  the  rich  and  the  elite.  This  bill  only 
widens  ttie  chasm  between  ordinary  citizens 
and  the  electoral  process. 

Fortunately,  we  have  a  viable  alternative  be- 
fore us,  and  that  is  the  Farr-Gephardt  bill.  Un- 
like the  Reput>lkan  proposal,  it  is  real  reform 
in  ttie  right  directx>n.  It  establishes  new  limits 
on  campaign  spending,  indivklual  contritxi- 
tkMis,  candklates'  personal  spending,  and 
independent  expenditures.  In  short,  it  reduces 
the  influence  of  the  rich  and  powerful,  and 
rightfully  increases  the  role  of  average  working 
families  In  the  politkal  process.  No  kxiger  will 
the  elite  1  percent  of  the  Nation  dominate  the 
political  process. 

So,  Mr  Ctiairman,  I  strongly  urge  my  col- 
leagues to  rejed  the  Reputilkan  measure  and 
support  the  real  deal,  the  FarT-G^)hardt  bill. 
Let  us  not  give  the  American  people  business 
as  usual.  Vote  for  meaningful  relorm  during 
"Reform  Week" — not  empty  symbolism. 

Mr.  REED.  Mr.  Ctiairman,  I  rise  to  address 
one  of  the  most  important  issues  fadng  our 
Natkxi:  reforming  ttie  eledoral  process.  Mr. 
Chairman,  the  time  has  come  tor  real  cam- 
paign finance  reform. 

At  present,  too  many  Americans  believe  that 
our  Government  is  for  sale.  Watching  millkxis 
spent  on  politcal  campaigns,  our  Natkm's  citi- 
zens see  a  system  ttiat  is  reserved  for  the 
wealthy  and  dominated  by  special  interests. 

These  perceptions  promote  cynicism  about 
government  and  undermine  put)lk;  faith  In 
Congress.  To  win  back  the  American  people's 
trust,  campaign  spending  must  be  brought 
under  control  and  ttie  influence  that  money 
wiekls  in  our  NatkMi's  electoral  process  must 
be  reduced. 

Controlling  runaway  campaign  costs  will 
altow  candklates  to  spend  less  time  raising 
funds  and  more  time  discussing  issues  with 
voters.  It  will  also  level  the  playing  fiekf  for  our 
Natkxi's  ordinary  citizens,  who  now  often  feel 
ttiat  unless  they  are  weatthy,  they  cannot  reai- 
istnally  compete  for  pubkc  offce. 

Unfortunately,  ttiese  goals  are  nowhere  to 
t>e  found  in  this  Republican  tM,  vA»ct>  is  op- 
posed t>y  nearty  every  group  committed  to 
government  refonn.  United  We  Stand  Amerca 
has  denounced  this  bill.  The  League  of 
Women  Voters  calls  it  a  fraud.  Common 
Cause  calls  it  a  total  phony  and  states,  "Any 
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Member  wtx>  votes  tor  this  bill  can  only  be 
called  a  Protector  of  Comjption." 

Why  has  the  Republican  t>ill  attracted  uni- 
form opposition?  Because  it  ignores  the  Amer- 
ican people's  desire  tor  meaningful  campaign 
finance  reform  that  controls  the  cost  of  cam- 
paigns. 

The  Republican  bill  does  nothing  to  limit 
campaign  spending  in  congressional  elections. 
It  does  nothing  to  limit  the  role  of  wealthy  indi- 
viduals or  inaease  that  of  our  Nation's  work- 
ing families  in  electiorts.  It  does  nothing  to  limit 
the  excessive  sperxjing  by  political  parties  that 
the  Supreme  Court  promoted  in  its  Colorado 
Republican  Party  versus  FEC  decision.  It  does 
nothing  to  ctose  the  soft  money  loophole, 
which  lets  special  interests  pour  millions  of 
dollars  into  campaigns  with  no  accountability. 

The  American  people  deserve  t>etter  than 
this  sham.  Today  the  House  should  have  an 
open  debate  on  campaign  finance  reform  to 
find  the  best  answer  to  this  critical  issue.  How- 
ever, the  Republican  majority  opposes  such 
full  consideration  and  refuses  to  allow  the 
Smrth-Shays-Meehan  bill  to  reach  the  House 
floor. 

Since  coming  to  Congress,  I  have  worked 
for  real  campaign  finance  reform.  I  have  sup- 
ported legislation  to  place  voluntary  spending 
limits  on  congressional  campaigns,  cap  corv 
tributions  from  special  interests  and  wealthy 
irxjividuals.  and  ctose  the  soft  nx>ney  toophole. 
This  year,  I  proudfy  sign  the  discharge  piatition 
to  aUow  consideratton  of  the  Smrth^hays- 
Meehan  bill,  and  I  cosponsored  House  Joint 
Resolution  114,  which  would  specifically  allow 
Congress  to  ptace  reasonable  limits  on  cam- 
p>aign  speixflng. 

We  need  real  campaign  finance  reform.  I 
urge  my  colleagues  to  oppose  the  Republican 
bill  and  answer  the  American  people's  call  to 
reduce  the  role  of  nrxiney  in  our  Nation's  elec- 
tions. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman, 
today,  this  Congress  can  pass  much  needed 
campaign  finance  reform.  While  this  legislation 
doesnl  go  as  far  as  I  think  it  shoukj,  ifs  a 
positive  step  in  the  right  direction. 

I  have  supported  campaign  finance  reform 
for  a  tong  time.  I've  introduced  legislation  in 
both  this  sesston  and  the  last  session  of  Con- 
gress that  wouW  have  banned  PAC  contribu- 
tions to  congresstonal  candidates.  My  propos- 
als would  also  have  required  at  least  50  per- 
cent of  a  candidate's  total  contributions  come 
from  within  the  congressional  districL  I'm 
pleased  this  important  part  of  my  proposal 
was  adopted  by  the  committee  and  is  part  of 
this  legislation. 

Representatives  shoutont  be  beholden  to 
any  interest  other  than  the  peoples'  interest. 
And  for  the  past  15  years,  since  I  first  ran  for 
the  Michigan  Senate,  I  havent  accepted  any 
special  interest  PAC  contritxjtions. 

As  a  member  of  the  Campaign  Finance  Re- 
form task  torce,  I  am  very  oortoerned  about 
the  excessive  amount  of  influence  special  in- 
terest potittoal  actton  committees  [PAC's]  have 
in  Washington.  During  the  last  19  months,  as 
we've  worked  to  rein  in  big  Government  tobby- 
ists  have  become  more  aggressive  in  protect- 
ing their  special  interests.  We  must  not  let 
special  interest  PACs  with  their  huge  politKal 
contributtons  decide  legislation. 

We've  made  progress  in  this  bill,  but  I  be- 
lieve true  campaign  finance  reform  will  only  t>e 


achieved  when  we  remove  the  undue  influ- 
ence of  special  interest  PAC  lobbyists  and 
their  millions  of  dollars  in  campaign  contribu- 
tions from  the  political  process. 

Some  Members  feel  this  bill  goes  to  far, 
some  think  it  does  not  go  far  enough.  How- 
ever, because  of  perceptton  and  because  of 
the  real  undue  influence  of  special  interest 
lobbyists  we  must  move  ahead  with  campaign 
finance  reform. 

Ms.  DUNN  of  Washington.  Mr.  Chairman, 
ttw  electorate  and  those  wtw  parttoipate  in  the 
political  process  are  owed,  at  a  very  minimum, 
several  fundamental  protections  to  ensure  fair 
and  competitive  elections.  The  House  of  Rep- 
resentatives has  on  its  calendar  the  Campaign 
Finance  Reform  Act  of  1996,  H.R.  3820,  legis- 
lation that  addresses  many  of  the  injustices 
and  shortcomings  of  the  current  campaign  fi- 
nance system.  I  want  in  my  statement  to  un- 
derscore several  points:  ttie  importance  of 
guaranteeir)g  integrity  in  the  campaign  proc- 
ess, tl>e  importance  of  requiring  that  can- 
dklates  t>e  accountable  to  the  voters  they  seek 
to  represent  and  the  importance  of  guarding 
the  competitive  nature  of  campaigns.  I  also  in- 
tend to  point  out  areas  where  I  believe  the  ef- 
forts of  the  legislation  before  us  fad  slightly 
short 

The  Campaign  Rnarwe  Reform  Act  takes  a 
first  step  toward  ensurir)g  that  the  interests 
most  special  to  Members  of  Congress  are  ttie 
interests  of  the  citizens  of  their  district,  and 
not  for  example,  the  representatives  of  multi- 
candidate  political  committees  or  lobbying 
firms.  One  of  my  highest  legislative  priorities 
this  Congress  has  been  the  formutatton  of  a 
meaningful,  bipartisan  campaign  finance  pro- 
posal—the FAIR  Sections  Act  of  1996,  H.R. 
354^— the  esser)ce  of  which  is  a  requirement 
that  candkiates  for  Federal  office  be  more  ac- 
countable to  the  ditaens  they  represent. 

Whereas  my  legistatton  creates  faimess  in 
the  treatment  of  contnbuttons  from  multi- 
candidate  polittoal  committees  and  irtoivtouals 
by  equalizing  the  maximum  permissible  limits, 
the  amertoed  version  of  the  Campaign  Fi- 
nance Reform  Act  retains  the  current  dis- 
equilft>rium.  Under  present  law,  indivMual  lint- 
its  are  set  at  $1,000  and  PAC  limits  at  $5,000 
per  electkjn.  This  legislatton  proposes  to  retain 
indivklual  limits  at  $1 ,000,  and  tower  PAC  lim- 
its by  half  to  $2,500  per  eiectton,  indexing 
both  prospectively  for  inflatton.  While  this 
amendmerrt  to  the  original  provisiorv— which 
proposed  to  equalize  the  limits,  but  then  retro- 
actively adjusted  them  for  inflatton,  in  esserx:e 
more  than  doubling  the  contributton  limits  of 
indMduais — is  an  improvement  over  the  origi- 
nal t>ifl  lar>guage,  it  is  stilt  a  departure  from 
what  I  believe  to  be  the  correct  approach. 

I  believe  this  difference  is  critical  to  effective 
and  meaningful  reform.  The  proposed  oorv 
tributton  levels  create  the  perception  that  if 
you  ban  together  with  a  group  of  like-mirxjed 
citizens  in  a  constitutionally  protected  effort  to 
exercise  your  free  speech  rights,  your  voice  is 
stiU  a  little  bit  more  valuable,  rrnxe  weighted 
so  to  speak,  tfian  if  you  are  simply  an  individ- 
ual acting  on  that  right.  I  assert  ttwt  every- 
one's rigfits  shoukJ  t>e  equal. 

I  wouto  point  out  that  last  week,  I  asked  the 
Rules  Committee  to  make  in  order  an  amend- 
ment to  the  Campaign  Firwnoe  Reform  Ad  to 
change  tfte  original  retroactive  irtoexing  to  pro- 


spective indexing,  thereby  keeping  the  $1,000 
equalization  in  place,  t>ut  allowing  for  inflation 
adjustments  to  occur  only  from  1996  forward. 
While  that  request  was  denied,  I  credit  Chair- 
man Thomas  for  being  willing  to  take  a  second 
took  at  this  p>rovision  to  dean  up  the  indexing 
portion  of  the  proposal. 

There  have  been  in  recent  years  instances 
of  extremely  wealthy  candkiates  saturating 
their  own  campaigns  with  personal  funds,  cre- 
ating an  immense  advantage  over  their  oppo- 
nents or  keeping  worthy  challef)gers  out  of  a 
race  t>ecause  of  their  inabiity  to  complete  with 
personal  funds.  While  some  people  are  con- 
cerned about  the  amount  of  money  being 
spent  in  campaigns,  right  now  in  our  country 
more  money  is  spent  on  the  advertising  of  yo- 
gurt in  a  single  eiectton  year  than  on  all  Fed- 
eral races  combined.  I  believe  it  is  critically  im- 
portant to  present  the  issues  necessary  to  the 
discusston  of  wtw  governs  our  Natton.  And 
such  a  presentation  requires  money  to  buy 
brochures  and  printing  and  televiston  or  radto 
time.  In  my  view,  however,  the  leveling  of  the 
playing  fieto  is  the  critical  issue. 

The  Campaign  Finance  Reform  Ad  as  origi- 
nally reported  provtoes  special  rules  for  can- 
dkiates in  an  eiectton  when  or>e  of  those  carn 
dtoates  injects  large  amounts  of  personal 
wealth  into  the  campaign.  In  the  primary  elec- 
tion for  example,  if  $150,000  in  personal 
wealth  is  spent,  the  bill  raises  irtoivtoual  oon- 
tributkxi  limits  and  lifts  ir>-distrid  fundraising 
rules  for  all  candkiates  up  to  the  amount 
spent  In  the  gerieral  eledton,  if  between 
$2,500  and  $150,000  in  personal  wealth  is 
spent  the  bill  altows  political  parties  to  oontrto- 
ute  to  the  opporwnt  a  matching  amount.  And 
if  over  $150,000  in  personal  wealth  is  spent 
the  bin  altows  political  parties  to  contribute 
matching  dollars  and  also  raises  the  indivklual 
contribution  limits  artd  in-distrid  furwlraising  re- 
quirements. 

An  amendment  I  proposed  wouto  have  low- 
ered the  triggering  thresfxiW  to  $50,000  in 
both  the  pnmary  and  general  eledtons; 
$150,000  in  personal  wealth  couto  be  erKMjgh 
to  secure  a  primary  vtotory.  That  is  why  I  be- 
lieve the  triggering  limit  is  too  generous,  and 
why  I  sought  to  tower  it. 

One  asped  of  my  own  proposal  wouto  have 
offered  Incentives  for  individuals  to  become 
personally  involved  in  the  political  process.  By 
restoring  the  $100  per  person  tax  dedudton— 
$200  for  joint  returns — we  wouto  encourage 
citizens  to  contritxjte  local  dollars  to  can- 
dtoates  for  State  or  Federal  offtoe,  arto  tf>ereby 
broaden  the  contributton  base  of  a  candtoate. 

After  witnessing  the  polittoal  process  from 
the  perspective  of  a  private  citizen,  a  State 
party  chairman,  a  candtoate  for  publk;  office, 
and  a  Federal  representative,  I  have  no  doubt 
that  reform  of  tt>e  current  system  of  firuuidng 
campaigns  is  appropriate  and  necessary.  My 
certainty  in  this  regard  hovers  around  several 
tenets  of  reform. 

The  first  is  faimess.  We  shouto  deate  fair- 
ness by  equalizing  the  amount  groups  of  like- 
minded  individuals  may  contribute  with  wtiat 
Indlvtouals  may  give  to  a  candidate.  We 
shoukl  ensure  strictly  voluntary  partkapation  in 
the  political  process,  so  that  American  worlcers 
are  not  unfairiy  forced  to  finar>ce  a  political 
agertoa  with  which  tfwy  may  adamantty  dis- 
agree. 
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The  second  principle  is  accountability.  We 
must  encourage  Members  of  Cor>gress  to  be 
more  accountable  to  tfieir  constituents,  not  po- 
litical committees,  by  requiring  candidates,  to 
raise  the  majority  of  their  funds  in-State  and 
in-distrid. 

Integrity  is  the  third  asped,  enhanced 
through  the  promotion  of  fair  competition  be- 
tween incumbents  and  challengers  by,  for  ex- 
ample, restrcting  the  use  of  official  mail— 
frantong— allowances,  and  disallowing  the  bi- 
partisan hat)it  of  fundraising  while  Congress  is 
conducting  legislative  business.  Finally,  other 
reform  is  tong  overdue,  such  as  the  restoratton 
of  a  $100  income  tax  dedudton  to  taxpayers 
wlK)  partidpate  in  the  polittoal  process. 

Mr.  Chainnan,  as  we  endeavor  to  restore 
the  putMic's  faith  in  the  campaign  finance  sys- 
tem, the  campaign  process  in  this  country  sim- 
ply must  retain  the  ability  to  erxxHjrage  good 
candkiates  to  pursue  public  service.  Elections 
for  office  must  be  dxnpetitive  and  charader- 
ized  at  all  times  by  integrity.  The  Campaign  Fi- 
nance Reform  Ad  has  been  a  produd  of  sev- 
eral hearings  and  a  lively,  yeartong  discusston 
of  the  issue  and  is  a  first  step  toward  tttat  end. 
While  a  far  from  perfed  bill,  it  makes  a  boM 
step  in  the  right  diredion  and  provides  an  ex- 
cellent starting  point  for  serious  and  meaning- 
ful negotiations  with  our  colleagues  in  the 
other  body.  This  will  be  a  process  I  will  oorv 
tinue  to  pursue  during  the  remairxler  of  the 
104th  Congress  and  through  Congresses  to 
come.  The  Amerkam  people  deserve  no  less. 

Mr.  BEILENSON.  Mr.  Chainnan,  I  rise  to  ex- 
press my  oppositton  to  H.R.  3820,  the  Repub- 
lican leadership's  campaign  finance  bill,  and  in 
support  of  the  substitute  to  be  offered  t>y  the 
gentleman  from  California  [Mr.  Farr]. 

Although  neither  of  the  two  proposals  do 
enough  to  reduce  the  amount  of  special-inter- 
est money  in  congresstonal  campaigns,  the 
Farr  substitute,  with  its  aggregate  limit  on  PAC 
contritxjtions  arto  on  large  donations  from  indl- 
vtouals, represents  an  enormous  improvement 
over  the  existing  system  in  that  regard.  The 
Republtoan  proposal,  in  contrast  wouto  adu- 
ally  inCTease  the  influence  of  wealthy  indlvto- 
uals and  spedal-interest  groups  in  our  elec- 
toral process. 

But  regardtess  of  whtoh  proposal— if  ei- 
ther—is passed  by  the  House  today,  it  wont 
matter  because  the  Senate  is  not  going  to  re- 
visit the  issue  this  year,  arto  therefore  a  reform 
bill  will  not  be  signed  into  law. 

Campaign  finance  reform  is,  without  a 
doubt,  the  most  important  reform  we  could 
possibly  make  here  in  Congress.  A  campaign 
finance  system  that  wouto  lessen  the  role  of 
special  interests  in  our  political  and  legislative 
process  wouto  make  a  bigger  difference  in  the 
way  Congress  operates— arto  wouto  do  more 
to  restore  public  trust  in  Congress — than  any 
other  change  we  couto  possibly  make  to  this 
institution. 

However,  the  dismal  record  on  campaign  fi- 
narKe  reform  from  the  years  when  Dentocrats 
controlled  Congress,  and  the  ali-but-certain 
failure  of  the  Republicans'  effort  this  year, 
demonstrate  tttat  much  more  grourtowork  must 
be  dorie  to  pass  a  reforni  biD  and  get  it  sigried 
into  law. 

The  experience  of  recent  years  has  con- 
vinced many  of  us  that  we  will  not  succeed 
with  this  issue  unless  we  devetop  a  campaign 


finance  system  that  has  bipartisan  support.  It 
is  not  impossit)le,  in  my  view.  But  it  is  going 
to  require  the  majority  leadership  to  reach  out 
to  and  work  with  the  minority  leadership  in 
good  faith. 

I  am  also  convinced  that,  unpopular  as  it 
may  seem,  part  of  the  solutton  has  to  be  the 
induston  of  a  signiftoant  amount  of  public  fi- 
nancing. That  couto  take  the  form  of  dired 
Federal  payments  to  candtoates,  vouchers  for 
media  arto  mail,  requirements  for  free  air  time 
for  candtoates  as  piart  of  broadcast  Itoensing, 
or  other  means.  There  is  simply  no  way  con- 
gressional candtoates  will  ever  have  adequate 
resources  to  run  a  viat>le  campaign,  arto  also 
be  less  influenced  by  campaign  contributors, 
unless  we  have  a  system  that  indudes  publto 
fmanting. 

Providing  some  kind  of  public  finandng  is 
our  best  hope  for  redudng  the  infiuerKe  of 
special  interests  in  our  legislative  process, 
promoting  more  competitive  campaigns,  and 
ensuring  that  people  wtw  do  not  have  a  large 
amount  of  personal  wealth  will  liave  the  op- 
portunity to  run  for  Congress. 

Mr.  Speaker,  it  is  too  late  to  enad  campaign 
finance  reform  legislation  this  year.  But  I 
strortgly  urge  the  leadership  of  both  parties  to 
come  together  and  t>egin  working,  now.  on  a 
tMpartisan  plan  for  retonning  our  campaign  fi- 
nance system  that  couto  t>e  constoered  eariy 
in  the  next  Congress.  This  issue  is  too  impor- 
tant for  the  integrity  of  the  Idgislattive  process, 
and  for  the  trust  people  need  to  have  in  their 
eleded  offtotals  for  6emoaacy  to  work,  for  ei- 
ther party  to  continue  to  pursue  partisan  cam- 
paign finance  proposals  that  are  only  destined 
for  failure. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in  sti'ong 
support  of  H.R.  3820,  the  Campaign  Finance 
Reform  Act  This  bill  fixes  most  of  the  com- 
monly menttoned  problems  we  see  in  funding 
campaign  activities. 

Mr.  speaker^  I  am  especially  pleased  that 
this  bill  would  require  that  at  least  half  of  our 
campaign  funds  wouto  have  to  come  from 
within  our  own  distiid.  This  change  atone 
makes  the  bill  worth  voting  for.  How  often  do 
we  hear  about  spedal  interests  instoe  the  belt- 
way  buying  eledtons  for  an  incumbent?  This 
reform  means  that  if  your  own  constituents  do 
not  IBce  you  well  enough  to  contrit>ute.  you  will 
not  have  resources  to  get  your  message  out 

And  atong  that  line,  the  bill  cuts  the  influ- 
ence of  PACs  dramatically.  Not  only  is  their 
maximum  contributton  cut  in  half,  but  the  can- 
dtoate cannot  even  take  the  reduced  amount 
if  it  wouto  put  him  or  her  over  the  50  percent 
threshoto.  This  changes  the  balance  of  power 
between  PAC's  and  indivtouals. 

On  the  other  hand,  the  bill  strengthens  polit- 
toal parties,  induding  the  tocal  parties.  And  we 
all  know  ttiat  real  reform  begins  at  the  local 
level.  By  increasing  the  amounts  ttvat  tocal 
parties  can  contiibute  to  the  candidate,  the 
candidate  will  be  listening  more  closely  to  the 
fol(s  at  home,  not  to  the  big  national  PACs. 

Finally,  this  bill  makes  it  possible  for  a  can- 
dtoate  of  modest  means  to  run  even  if  he  or 
she  is  fadng  a  very  wealthy  opponent  or  an 
incumbent  witti  an  intimidating  war  chest  The 
parties  arto  PACs  are  altowed.  under  these 
drcumstances,  to  increase  ttieir  contrftxjttons 
to  level  the  playing  fieto. 

I  am  at  a  toss  to  understand  why  Common 
Cause  wouto  say  that  anyone  who  votes  for 


this  bill  is  a  "Protedor  of  Corruption."  If  I  re- 
member correctly,  they  want  taxpayers  to  furto 
campaigns,  a  situation  that  wouto  require  an 
indivtoual  to  sut>sidize  a  candidate  for  wfiom 
he  or  she  would  not  vote.  I  tt>ink  that  is  cor- 
rupt. 

Mr.  Speaker.  I  urge  my  colleagues  to  join 
me  in  supporting  a  tixje  reform  biN. 

The  CHAIRMAN.  AU  time  for  debate 
has  expired. 

Purusaut  to  House  Resolution  481, 
the  bill  is  considered  read  for  amend- 
ment under  the  5-minute  rule  and 
amendment  No.  1  printed  in  the  appro- 
priate place  in  the  Congressional 
Record  by  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  is  adopted. 

The  text  of  H.R.  3820,  as  amended,  is 
as  follows: 

HJL38aO 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  8BOBT  TITLB:  TABLE  OF  CONISNTS. 

(a)  Short  Tttle.— This  Act  may  Xx  cited  as 
the  "Campaign  Finance  Reform  Act  of  1996". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings. 

TITLE  1— RESTORING  CONTROL  OF 
ELECTIONS  TO  INDIVIDUALS 

Sec.  101.  ReQoiring:  majority  of  Hoase  of 
Representatives  candidate 

funds  to  come  trozn  individuals 
residing  In  district. 

Sec.  102.  Reduction  in  allowable  contribu- 
tion amounts  for  political  ac- 
tion committees:  revision  of 
limitations  on  amounts  of 
other  contributions. 

Sec.  103.  Modification  of  limitations  on  con- 
tributions when  candidates 
spend  or  contribute  large 
amounts  of  personal  funds. 

Sec.  104.  Indexing  limits  on  contributions. 

Sec.  lOS.  Prohibition  of  leadership  commit- 
tees. 

Sec.  106.  Proliibltlng  bundling  of  contribu- 
tions to  candidates  by  political 
action  committees  and  lobby- 
ists. 

Sec.  107.  Definition  of  independent  expendi- 
tures. 

Sec.  lOS.  ReQulrements  for  use  of  payroll  de- 
ductions for  contrllnitions. 
TITLE  n— SniENGTHENING  POLITICAL 
PARTIES 

Sec.  aoi.  Limitation  amoont  for  contribu- 
tions to  State  political  parties. 

Sec.  202.  Allowing  jiolltlcal  parties  to  ofEset 
funds  carried  over  IJrom  pre- 
vious elections. 

Sec.  203.  Prohibiting  use  of  non-Federal 
funds  in  Federal  elections. 

Sec.  204.  Permitting  parties  to  have  unlim- 
ited communication  with  mem- 
bers. 

Sec.  205.  PromotlDg  State  and  local  party 
volunteer  and  grassroots  activ- 
ity. 
TITLE  m— DISCLOSURE  AND 
ENFORCEMENT 

Sec.  301.  Timely  reporting  and  Increased  dis- 
closure. 

Sec.  302.  Streamlining  procedures  and  rules 
of   Federal    Election    Commis- 
sion. 
TITLE  IV— WORKER  RIGHT  TO  KNOW 

Sec.  401.  Findings. 
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Sec.  402.  Purpose. 

Sec.  403.  Worker  choice. 

Sec.  404.  Worker  consent. 

Sec.  405.  Worker  notice. 

Sec.  406.  Disclosure  to  workers. 

Sec.  40^7.  Construction. 

Sec.  408.  Effective  date. 

TTThE  V— GENERAL  PROVISIONS 
Sec.  501.  Effective  date. 
Sec.  502.  Severability. 
Sec.  503.  Expedited  court  review. 
SEC.  S.  FINDING& 
Congress  Onds  the  following: 

(1)  Our  republican  form  of  grovemment  Is 
strengthened  when  voters  choose  their  rep- 
resentatives In  elections  that  are  free  of  cor- 
ruption or  the  appearance  of  corruption. 

(2)  Corruption  or  the  appearance  of  corrup- 
tion In  elections  may  evidence  Itself  In  many 
ways: 

(A)  Voters  who  democratically  elect  rep- 
resentatives must  believe  they  are  fairly  rep- 
resented by  those  they  elect.  The  current 
election  laws  have  led  many  to  believe  that 
the  Interests  of  those  who  actually  vote  for 
their  representatives  are  less  Important  than 
those  who  cannot  vote,  but  who  can  influ- 
ence an  election  by  their  contributions  to 
the  candidates. 

(B)  Failure  to  disclose,  or  timely  disclose, 
those  who  contribute  and  how  much  they 
contribute  unnecessarily  withholds  informa- 
tion voters  need  to  cast  ballots  with  com- 
plete confidence,  thereby  Increasing  the  be- 
lief of,  or  the  appearance  of.  corruption. 

(C)  The  diminishing  role  of  political  par- 
ties, despite  parties'  long-standing  role  In 
advancing  broad  national  agendas,  in  assist- 
ing the  election  of  party  candidates,  and  in 
organizing  members,  has  relatively  enhanced 
groups  that  pursue  narrower  Interests.  This 
relative  shift  of  influence  has  been  inter- 
preted by  some  as  corrupting  the  election 
process. 

(D)  Complicated  and  obsolete  election  laws 
and  rules  discourage  citizens  from  becoming 
candidates,  allow  for  coerced  involuntary 
payments  for  political  purposes,  fall  to  keep 
contribution  amounts  current  with  Inflation, 
and  fail  to  provide  reasonable  compensating 
contribution  limits  for  candidates  who  run 
against  candidates  who  wish  to  exercise 
their  constitutional  right  of  spending  their 
own  resources.  The  current  state  of  laws  and 
rules  Is  such  that  if  they  do  not  corrupt,  at 
the  very  least  they  unduly  hinder  fair,  hon- 
est, and  competitive  elections. 

TITLE  I— RESTORING  CONTROL  OF 
ELECTIONS  TO  INDIVIDUALS 

see  Ml.  ■xQunoNG  HAJORiry  or  bousb  or 

MPBMKWTATIVia  CANDIDATE 

rUNOS   TO   COME    nKM    INIMVID- 
UAL8  RESIDING  IN  DISTRICT. 

(a)  In  Genebal.— Section  315  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  441a) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(1X1)  A  candidate  for  the  office  of  Rep- 
resenutive  In.  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  may  not  accept 
contributions  with  respect  to  an  election 
cycle  from  persons  other  than  local  Individ- 
ual residents  totaling  In  excess  of  the  total 
of  contributions  accepted  from  local  Individ- 
ual residents  (as  determined  on  the  basis  of 
the  most  recent  Information  Included  In  re- 
ports pursuant  to  section  304(d). 

"(2)  In  determining  the  amount  of  con- 
tributions accepted  by  a  candidate  for  pur- 
poses of  this  subsection,  contributions  of  the 
candidate's  personal  funds  shall  be  subject  to 
the  following  rules: 

"(A)  To  the  extent  that  the  amount  of  the 
contribution  does  not  exceed  the  limitation 


on  contributions  made  by  an  individual 
under  subsection  (aKl)(A).  such  contribution 
shall  be  treated  as  any  other  contribution. 

"(B)  The  portion  (if  any)  of  the  contribu- 
tion which  exceeds  the  limitation  on  con- 
tributions which  may  be  made  by  an  individ- 
ual under  subsection  (a)(1)(A)  shall  be  allo- 
cated m  accordance  with  paragraph  (8). 

"(3)  In  determining  the  amount  of  con- 
tributions accepted  by  a  candidate  for  pur- 
poses of  this  subsection,  contributions  ftom 
a  political  party  or  a  political  party  commit- 
tee shall  be  allocated  in  accordance  with 
paragraph  (8). 

"(4)  In  determining  the  amount  of  con- 
tributions accepted  by  a  candidate  for  pur- 
poses of  this  subsection,  any  funds  remaining 
In  the  candidate's  campaign  account  after 
the  filing  of  the  post-general  election  report 
under  section  304(a)(2)(A)(ll)  for  the  most  re- 
cent general  election  shall  be  allocated  in 
accordance  with  paragraph  (8). 

"(5)  In  determining  the  amount  of  con- 
tributions accepted  by  a  candidate  for  pur- 
poses of  this  subsection,  any  contributions 
accepted  pursuant  to  subsection  (j)  which  are 
from  persons  other  than  local  individual 
residents  shall  be  allocated  in  accordance 
with  paragraph  (8). 

"(6)(A)  Any  candidate  who  accepts  con- 
tributions that  exceed  the  limitation  under 
this  subsection,  as  determined  on  the  basis 
of  information  Included  in  reports  pursuant 
to  section  304(d).  shall  pay  to  the  Commis- 
sion at  the  time  of  the  filing  of  the  report 
which  contains  the  information,  for  deposit 
in  the  Treasury,  an  amount  equal  to  3  times 
the  amount  of  the  excess  contributions  (or. 
in  the  case  of  a  candidate  described  in  sub- 
paragraph (C).  an  amount  equal  to  5  times 
the  amount  of  the  excess  contributions  plus 
a  civil  penalty  in  an  amount  determined  by 
the  Commission). 

"(B)  Any  amounts  paid  by  a  candidate 
under  this  paragraph  shall  be  paid  firom  con- 
tributions subject  to  the  limitations  and  pro- 
hibitions of  this  title,  including  the  limita- 
tion under  this  subsection. 

"(C)  A  candidate  described  In  this  subpara- 
graph is  a  candidate  who  accepts  contribu- 
tions that  exceed  the  limitation  under  this 
subsection  as  of  the  last  day  of  the  period 
ending  on  the  20th  day  before  an  election  or 
any  period  ending  after  such  20th  day  and  be- 
fore or  on  the  20th  day  after  such  election. 

"(7)iAs  used  in  this  subsection,  the  term 
'local  individual  resident'  means  an  individ- 
ual who  resides  In  the  congressional  district 
involved. 

"(8)  For  purposes  of  this  subsection,  any 
amounts  allocated  In  accordance  with  this 
paragraph  shall  be  allocated  as  follows: 

"(A)  SO  percent  of  such  amounts  shall  be 
deemed  to  be  contributions  from  local  indi- 
vidual residents. 

"(B)  SO  percent  of  such  amounts  shall  be 
deemed  to  be  contributions  from  persons 
bther  than  local  Individual  residents.". 

(b)  REPORTINC  RiXjumEMENTS.— Section  304 
of  such  Act  (2  U.S.C.  434)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  Each  principal  campaign  conunittee  of 
a  candidate  for  the  House  of  Representatives 
shall  Include  the  following  Information  in  re- 
ports filed  under  subsection  (a)(2)  and  sub- 
secUon  (a)(6KA): 

"(1)  With  respect  to  each  report  filed  under 
such  subsection— 

"(A)  the  total  contributions  received  by 
the  committee  with  respect  to  the  election 
cycle  involved  from  local  Individual  resi- 
dents (as  defined  In  section  315(iK7)).  as  of 
the  last  day  of  the  period  covered  by  the  re- 
port: 


"(B)  the  total  contributions  received  by 
the  committee  with  respect  to  the  election 
cycle  Involved  which  are  not  from  local  Indi- 
vidual residents,  as  of  the  last  day  of  the  pe- 
rlod  covered  by  the  report;  and 

"(C)  a  certification  as  to  whether  the  con- 
tributions reported  comply  with  the  limita- 
tion under  section  315(1).  as  of  the  last  day  of 
the  period  covered  by  the  report. 

"(2)  In  the  case  of  the  first  report  filed 
under  such  subsection  which  covers  the  pe- 
riod which  begins  19  days  before  an  election 
and  ends  20  days  after  the  election— 

"(A)  the  total  contributions  received  by 
the  committee  with  respect  to  the  election 
cycle  involved  from  local  individual  resi- 
dents (as  defined  in  section  315(1X7)).  as  of 
the  last  day  of  such  period; 

"(B)  the  total  contributions  received  by 
the  committee  with  respect  to  the  election 
cycle  involved  which  are  not  trom  local  indi- 
vidual residents,  as  of  the  last  day  of  such 
period;  and 

"(C)  a  certification  as  to  whether  the  con- 
tributions reported  comply  with  the  limita- 
tion under  section  315(1).  as  of  the  last  day  of 
such  period.". 

SEC.  10>.  REDUCTION  IN  ALLOWABLE  CimTRfBU- 
TION  AMOUNTS  VOR  POLITICAL  AC- 
TION COMMimBS;  REVISION  Or 
LDHTAnONS  ON  AMOUNTS  Or 
OTHER  CONTBIBUT10N& 

(a)  Revision  of  Current  Lqhtations.— 

(1)  CONTRIBOnONS  BY  Mlrt-'nCANDIDATE  PO- 
LITICAL cxnofTTTEES.— Section  315(a)(2)  of 
such  Act  (2  U.S.C.  441a(aX2))  Is  amended— 

(A)  in  subparagraphs  (A)  and  (C).  by  strik- 
ing "S5.000"  and  inserting  "S2.S00";  and 

(B)  in  subparagraph  (B).  by  striking 
"$15,000"  and  Inserting  "$40,000". 

(2)  Contributions  by  individuals. — Sec- 
tion 315(a)(1)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a(aXl))  Is 
amended— 

(A)  in  subparagraph  (C).  by  striking 
"$5,000"  and  inserting  "$2,500";  and 

(B)  in  subparagraph  (B).  by  striking 
"$20,000"  and  inserting  "$40,000". 

(3)  Aggregate  annual  contribution  by  in- 
DiviouALS.— Section  315(aX3)  of  such  Act  (2 
U.S.C.  441a(aX3))  is  amended  by  striking 
"$25,000"  and  Inserting  "$50,000". 

(b)  LXMITA'nONS  ON  CONTRIBUTIONS  BY  PO- 
LITICAL PARTS'  COMMmXES.— 

(1)  In  general.— Section  315(a)  of  such  Act 
(2  U.S.C.  441a(a))  is  amended— 

(A)  by  redesignating  i>aragraphs  (3) 
through  (8)  as  paragraphs  (4)  through  (9);  and 

(B)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  No  political  party  committee  may 
make  contributions — 

"(A)  to  any  candidate  or  the  candidate's 
authorised  political  conmiittees  with  respect 
to  any  election  for  Federal  office  which,  in 
the  aggregate,  exceed  $10,000;  or 

"(B)  to  any  other  political  committees 
other  than  a  political  party  committee  in 
any  calendar  year  which.  In  the  aggregate, 
exceed  $10,000.". 

(2)  CONFORMING       AMENDMENTS.— Section 

315(a)  of  such  Act  (2  U.S.C.  441a(a))  is  amend- 
ed— 

(A)  in  paragraph  (5)  (as  redesignated  by 
paragraph  (IXA)),  by  striking  "paragraphs 
(1)  and  (2)"  and  inserting  "paragraphs  (1).  (2), 
and  (3)"; 

(B)  in  paragraph  (6)  (as  redesignated  by 
paragraph  (IXA)),  by  striking  "paragraph  (1) 
and  paragraph  (2)"  each  place  it  appears  and 
inserting  "paragraphs  (1).  (2).  and  (3)";  and 

(C)  in  paragraph  (7)  (as  redesignated  by 
paragraph  (IXA)),  by  striking  "paragraphs 
(1).  (2).  and  (3)". 

(c)  POLITICAL  Party  Coboottee  Detdjed.— 
Section    315(a)(5)    of    such    Act    (2    U.S.C. 
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441a(aX4))  (as  redesignated  by  subsection 
(bXlXA))  is  amended  by  adding  at  the  end 
the  following  sentence:  "For  purposes  of  this 
section,  the  term  'political  party  conamlttee' 
means  a  political  committee  which  is  a  na- 
tional. State,  district,  or  local  political 
party  committee  (including  any  subordinate 
conmUttee  thereof). ' ' . 

(d)  Other  (Conforming  amendments.— Sec- 
tion 311(aX6)  of  such  Act  (2  U.S.C.  438(a)(6))  is 
amended— 

(1)  in  subparagraph  (B),  by  inserting  after 
"multi-candidate  committees"  the  first 
place  it  appears  the  following:  "and  political 
committees  which  are  not  authorized  com- 
mittees of  candidates  or  i>olltlcal  party  com- 
mittees"; 

(2)  in  subparagraph  (B),  by  striking  "multi- 
candidate  committees"  the  second  place  it 
appears  and  inserting  "such  committees"; 
and 

(3)  in  subparagraph  (C).  by  striking  "multi- 
candidate  conmiittees"  and  inserting  "com- 
mittees described  In  subparagraph  (B)". 
SBC.    103.   MOOinCAnON   or  limitations  OS 

C0NTRIBU110N8  WHEN  CAN- 
DaUOES  SPEND  OR  CONnOBUR 
LARCB     AMOUNTS    Or     PERSWfAL 

ruNDa 

(a)  In  General.— Section  315  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  441a). 
as  amended  by  section  101(a).  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(JXl)  Notwithstanding  subsection  (a),  if  in 
a  general  election  a  House  candidate  makes 
expenditures  of  personal  funds  (including 
contributions  by  the  candidate  to  the  can- 
didate's authorized  campaign  committee)  in 
an  amount  in  excess  of  the  amount  of  the 
limitation  established  under  subsection 
(aXlXA)  and  less  than  or  equal  to  $150,000  (as 
reported  under  section  304(aX2XA)),  a  politi- 
cal party  committee  may  make  contribu- 
tions to  an  opponent  of  the  House  candidate 
without  regard  to  any  limitation  otherwise 
applicable  to  such  contributions  under  sub- 
section (a),  except  that  the  opponent  may 
not  accept  aggregate  contributions  under 
this  paragraph  in  an  amount  greater  than 
the  greatest  amount  of  personal  funds  ex- 
pended (including  contributions  to  the  can- 
didate's authorized  campaign  committee)  by 
any  House  candidate  (other  than  such  oppo- 
nent) with  respect  to  the  election  (as  re- 
ported in  a  notification  submitted  under  sec- 
tion 304(aX6XB)). 

"(2)  If  a  House  candidate  makes  expendi- 
tures of  personal  funds  (including  contribu- 
tions by  the  candidate  to  the  candidate's  au- 
thorized campaign  committee)  with  respect 
to  an  election  in  an  amount  greater  than 
SISO.OOO  (as  reported  under  section 
3M(a)(2XA)).  the  foUowlng  rules  shall  apjdy: 

"(A)  In  the  case  of  a  general  election,  the 
limitations  under  subsections  (aXl),  (a)(2), 
and  (a)(3)  (insofar  as  such  limitations  apply 
to  political  party  committees  and  to  individ- 
uals, and  to  other  political  committees  to 
the  extent  that  the  amount  contributed  does 
not  exceed  10  times  the  amount  of  the  limi- 
tation otherwise  applicable  under  such  sub- 
section) shall  not  apply  to  contributions  to 
the  candidate  or  to  any  opponent  of  the  can- 
didate, except  that  neither  the  candidate  or 
any  opponent  may  accept  aggregate  con- 
tributions under  this  subparagraph  and  para- 
grai>h  (1)  in  an  amount  greater  than  the 
greatest  amount  of  personal  funds  (Including 
contributions  to  the  candidate's  authorized 
campaign  committee)  expended  by  any 
House  candidate  with  respect  to  the  election 
(as  reported  in  a  notification  submitted 
under  section  304(a)(6XB)). 

"(B)  In  the  case  of  an  election  other  than 
a  general   election,   the   limitations  under 


subsection  (aXD  and  (aX2)  (insofkr  as  such 
limitations  apply  to  individuals  and  to  polit- 
ical committees  other  than  political  party 
committees  to  the  extent  that  the  amount 
contributed  does  not  exceed  10  times  the 
amount  of  the  limitation  otherwise  applica- 
ble under  such  subsection)  shall  not  apply  to 
contributions  to  the  candidate  or  to  any  op- 
ponent of  the  candidate,  except  that  neither 
the  candidate  or  any  opi)onent  may  accept 
aggregate  contributions  under  this  subpara- 
graph in  an  amount  greater  than  the  great- 
est amount  of  personal  funds  (Including  con- 
tributions to  the  candidate's  authorized 
campaign  conmilttee)  expended  by  any 
House  candidate  with  respect  to  the  election 
(as  reported  In  a  notification  submitted 
under  section  304(aX6)(B)). 

"(3)  In  this  subsection,  the  term  'House 
candidate'  means  a  candidate  in  an  election 
for  the  office  of  Representative  in.  or  Dele- 
gate or  Resident  Ck>mmlssioner  to,  the  Con- 
gress.".  

(b)  NOTIFICATION  OF  EXPENDITURES  OF  PER- 
SONAL FUNDS.— Section  304(a)(6)  of  such  Act 
(2  U.S.C.  434(aX6))  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(2>  by  Inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(BXi)  The  principal  campaign  committee 
of  a  House  candidate  (as  defined  in  section 
315(JX3))  shall  submit  the  following  notifica- 
tions relating  to  expenditures  of  personal 
funds  by  such  candidate  (Including  contribu- 
tions by  the  candidate  to  such  committee): 

"(I)  A  notification  of  the  first  such  expend- 
iture (or  contribution)  by  which  the  aggre- 
gate amount  of  personal  funds  expended  (or 
contributed)  with  respect  to  an  election  ex- 
ceeds the  amount  of  the  limitation  estab- 
lished under  section  315(aXlXA)  for  elections 
in  the  year  involved. 

"(II)  A  notification  of  each  such  expendi- 
ture (or  contribution)  which,  taken  together 
with  all  such  exiwndltures  (and  contribu- 
tions) in  any  amount  not  Included  in  the 
most  recent  report  under  this  subparagraph, 
totals  $5,000  or  more. 

"(HI)  A  notification  of  the  first  such  ex- 
penditure (or  contribution)  by  which  the  ag- 
gregate amoimt  of  personal  funds  expended 
with  respect  to  the  election  exceeds  the  level 
applicable  under  section  315(JX2)  for  elec- 
tions in  the  year  involved. 

"(11)  Each  of  the  notifications  submitted 
under  clause  (1)— 

"(I)  shall  be  submitted  not  later  than  24 
hours  after  the  expenditure  or  contribution 
which  is  the  subject  of  the  notification  is 
made; 

"(11)  shall  Include  the  name  of  the  can- 
didate, the  office  sought  by  the  candidate, 
and  the  date  of  the  expenditure  or  contribu- 
tion and  amount  of  the  expenditure  or  con- 
tribution Involved;  and 

"(in)  shall  Include  the  total  amount  of  all 
such  expenditures  and  contributions  made 
with  respect  to  the  same  election  as  of  the 
date  of  expenditure  or  contribution  which  is 
the  subject  of  the  notification.". 

SBC.  104.  INDKUNG  LIMITS  ON  C(»n«IBU110NS. 

(a)  IN  General.— Section  315(c)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(c))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)(A)  The  amount  of  each  limitation  es- 
tablished under  subsection  (a)  shall  be  ad- 
justed as  follows: 

"(1)  For  calendar  year  1999,  each  such 
amount  shall  be  equal  to  the  amount  de- 
scribed in  such  subsection,  increased  (in  a 
compounded  manner)  by  the' percentage  in- 
crease in  the  price  index  (as  defined  In  sub- 
section (c)(2))  for  1997  and  1996. 


"(11)  For  calendar  year  2001  and  each  sec- 
ond subsequent  year,  each  such  amount  shall 
be  equal  to  the  amount  for  the  second  i>re- 
vlous  year  (as  adjusted  under  this  subpara- 
graph), increased  (in  a  compounded  maimer) 
by  the  percentage  increase  in  the  price  index 
for  the  previous  year  and  the  second  previous 
year. 

"(B)  In  the  case  of  any  amount  adjusted 
under  this  subparagraph  which  is  not  a  mul- 
tiple of  $500.  the  amount  shall  be  rounded  to 
the  nearest  highest  multiple  of  $500.". 

(b)  appucation  OF  Indexing  to  Support 
OF  Candidate's  Committees. — Section 
302(eX3XB)  of  such  Act  (2  U.S.C.  432(eX3)(B)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  amount  described  in 
the  previous  sentence  shall  be  adjusted  (for 
years  beginning  with  1997)  in  the  same  man- 
ner as  the  amounts  of  limitations  on  con- 
tributions under  section  315(a)  are  adjusted 
under  section  315(cX3).". 

(c)  APPUCATION  of  Indexing  to  provisions 
Relating  to  Personal  Funds.— 

(1)  In  general.— Section  3150)  of  such  Act 
(2  U.S.C.  441aU)),  as  added  by  section  103(a). 
is  amended— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserUng  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Each  of  the  amounts  provided  under 
paragraph  (1)  or  (2)  shall  be  adjusted  for  each 
biennial  period  beginning  after  the  1996  gen- 
eral election  in  the  same  manner  as  the 
amounts  of  limitations  on  contributions  es- 
tablished under  subsection  (a)  are  adjusted 
under  subsection  (cX3).". 

(2)  Conforming  amendment.— Secuon 
304(aX6XB)(l)  of  such  Act  (2  U.S.C. 
434(a)(6XB)(i)).  as  added  by  section  103(b).  is 
amended  by  striking  "section  3150  )(3)"  and 
inserting  "section  315(JX4)". 

SEC.  lOS.  PBOHBinON  Or  LEAINEBSHIP  OOMMTT- 


(a)  leaoer^ip  Committee  PRomBrnoN.— 
Section  302  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  432)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"0)  A  candidate  for  Federal  office  or  an  in- 
dividual holding  Federal  office  may  not  es- 
tablish, maintain,  finance,  or  control  a  polit- 
ical committee,  other  than  a  principal  cam- 
paign committee  of  the  candidate  or  the  in- 
dividual.". 

(b)  Conforming  amendment  Relating  to 
JOINT  FuNDRAisiNG.— Section  302(eX3XA)  of 
such  Act  (2  U.S.C.  433(eK3))  is  amended  by 
striking  "except 
that—"  and  all  that  follows  and  inserting  the 
following:  "except  that  the  candidate  for  the 
office  of  President  nominated  by  a  political 
party  may  designate  the  national  committee 
of  such  political  party  as  a  principal  cam- 
paign committee,  but  only  if  that  national 
conmilttee  maintains  separate  books  of  ac- 
count with  respect  to  its  function  as  a  prin- 
cipal campaign  committee.". 

(c)  EFFECTIVE  Date;  Transition  Rule.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  elec- 
tions occurring  in  years  beginning  with  1997. 

(2)  Transition  rule.— 

(A)  In  general.— Notwithstanding  section 
3Q2(J)  of  the  Federal  Election  Campaign  Act 
of  1971  (as  added  by  subsection  (a)),  if  a  polit- 
ical committee  established,  maintained,  fi- 
nanced, or  controlled  by  a  candidate  for  Fed- 
eral office  or  an  individual  holding  Federal 
office  (other  than  a  principal  campaign  com- 
mittee of  the  candidate  or  individual)  with 
respect  to  an  election  occurring  during  1996 
has  funds  remaining  unexpended  after  the 


19134 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  1996 


1996  general  election,  the  committee  may 
make  contributions  or  expenditures  of  such 
funds  with  respect  to  elections  occurring 
during  1997  or  1998. 

(B)  Disbanding  committees:  treatment  of 
REMAINING  FUNDS.— Any  political  committee 
described  In  subparagraph  (A)  shall  be  dis- 
banded after  flllng  any  post-election  reports 
required  under  section  304  of  the  Federal 
Election  Campaign  Act  of  1971  with  respect 
to  the  1998  general  election.  Any  funds  of 
such  a  committee  which  remain  unexpended 
after  the  1996  general  election  and  before  the 
date  on  which  the  committee  disbands  shall 
be  returned  to  contributors  or  available  for 
any  lawful  purpose  other  than  use  by  the 
candidate  or  Individual  Involved  with  respect 
to  an  election  for  Federal  office. 
SEC.  IOC  PRC«IBITING  Bl]^a)LING  OF  OONnOBU- 
TION8  TO  CANDIDATES  BY  POUTI- 

CALAcnw  coMMrrncES  and  iob- 

BYISTS. 

Section  316  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441b)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)(1)  No  political  action  committee  or 
person  required  to  register  under  the  Lobby- 
ing Disclosure  Act  of  1995  (2  U.S.C.  1601  et 
seq.)  may  act  as  an  intermediary  or  conduit 
with  respect  to  a  contribution  to  a  candidate 
for  Federal  office. 

"(2)  In  this  subsection,  the  term  'political 
action  committee'  means  any  political  com- 
mittee which  is  not— 

"(A)  the  principal  campaign  committee  of 
a  candidate:  or 

"(B)  a  political  party  committee.". 
SEC  107.  UEFiNrnoN  or  indefbndbnt  ezpend- 


Section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431)  is  amended  by 
striking  paragraph  (17)  and  inserting  the  fol- 
lowing: 

"(17)(A)  The  term  'Independent  expendi- 
ture' means  an  expenditure  by  a  person  for  a 
communication  exjiressly  advocating  the 
election  or  defeat  of  a  clearly  identified  can- 
didate which  Is  not  made  with  the  coopera- 
tion or  with  the  prior  consent  of,  or  in  con- 
sultation with,  or  at  the  request  or  sugges- 
tion of,  a  candidate  or  any  agent  or  author- 
ized committee  of  such  candidate. 

"(B)  For  purposes  of  this  paragraph— 

"(1)  'exi)ressly  advocating  the  election  or 
defeat'  means  the  use  in  the  communication 
of  explicit  words  such  as  'vote  for',  'reelect', 
support',  'cast  your  ballot  for',  'vote 
against',  'defeat',  or  'reject',  accompanied  by 
a  reference  In  the  conamunication  to  one  or 
more  clearly  identified  candidates,  or  words 
such  as  "vote'  for  or  against  a  position  on  an 
issue,  accompanied  by  a  listing  in  the  com- 
munication of  one  or  more  clearly  identified 
candidates  described  as  for  or  against  a  posi- 
tion on  that  issue; 

"(11)  'which  is  not  made  with  the  coopera- 
tion or  with  the  prior  consent  of,  or  In  con- 
sultation with,  or  at  the  request  or  sugges- 
tion of,  a  candidate  or  any  agent  or  author- 
ized committee  of  such  candidate'  refers  to 
the  expenditure  in  question  for  the  conunu- 
nlcatlon  made  by  the  person:  and 

"(ill)  the  term  'agent'  means  any  person 
who  has  actual  oral  or  written  authority,  ei- 
ther express  or  Implied,  to  make  or  authorize 
the  making  of  expenditures  on  behalf  of  a 
candidate. 

"(C)  An  expenditure  by  a  person  for  a  com- 
munication which  does  not  contain  explicit 
words  expressly  advocating  the  election  or 
defeat  of  a  clearly  identified  candidate  shall 
not  be  considered  an  Independent  expendi- 
ture.". 


SEC.  loa.  KEQuamtsNTS  roR  use  of  patboll 

DEDUCTIONS  FOR  CONTSIBUTKMOS. 

Title  m  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"USE  or  PAYROLL  DEDUCTIONS  FOR 
CONTRIBUTIONS 
"SEC.   323.   (a)  REQUmEMENTS  FOR  AUTHOR- 
IZA-nON  OF  DEDUCTION.— 

"(1)  In  GENERAL.- No  amounts  withheld 
firom  an  individual's  wages  or  salary  during  a 
year  may  be  used  for  any  contribution  under 
this  title  unless  there  Is  in  effect  an  author- 
ization in  writing  by  the  individual  permit- 
ting the  withholding  of  such  amounts  for  the 
contribution. 

"(2)  PERIOD  OF  AUTHORIZATION.— An  author- 
ization described  in  this  subsection  may  be 
in  effect  with  respect  to  an  individual  for 
such  period  as  the  Individual  may  specify 
(subject  to  cancellation  under  paragraph  (3)). 
except  that  the  period  may  not  be  longer 
than  12  months. 

"(3)  Right  of  CANCELLA-noN.- An  individ- 
ual with  an  authorization  in  effect  under 
this  subsection  may  cancel  or  revise  the  au- 
thorization at  any  time. 

"(b)  iNFORMA-nON  PROVIDED  BY  WITHHOLD- 

iNO  Entity. — 

"(1)  IN  GENERAL.- Each  entity  withholding 
wages  or  salary  from  an  Individual  with  an 
authorization  in  effect  under  subsection  (a) 
shall  provide  the  Individual  with  a  statement 
that  the  individual  may  at  any  time  cancel 
or  revise  the  authorization  in  accordance 
with  subsection  (a)(3). 

"(2)  TIMING  OF  NOTICE.— The  entity  shall 
provide  the  information  described  in  para- 
graph (1)  to  an  individual  at  the  beginning  of 
each  calendar  year  occurring  during  the  pe- 
riod in  which  the  Individual's  authorization 
is  in  effect.". 

TITLE  n— STRENGTHKNING  POLITICAL 
PARTIES 

SEC.  Ml.  UMITA-nON  AMOUNT  FOR  CONTSDU- 
T10N8  TO  STATE  POLITICAL  PAR- 
TIES. 

Paragraphs  (1KB)  and  (2)(B)  of  section 
31S(a)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  441a(a))  are  each  amended  by 
inserting  after  "national"  the  following:  "or 
State". 

Page  47.  line  6,  strike  "Section  315<aK3)" 
and  all  that  follows  through  "is  amended" 
and  Insert  the  following:  "Section  315(a)(4)  of 
the  Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441a(aX4))  (as  redesignated  by  secUon 
102(b)(lKA))  is  amended". 

SEC.  MS.  ALLOWINC  POLITICAL  PARTIES  TO  OFF- 
SET FUNDS  CARRIED  OVER  FROM 
PREVIOUS  ELECTIONS. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a),  as  amended 
by  sections  101  and  103(a).  Is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(kKl)  Subject  to  paragraph  (2),  if,  in  a 
general  election  for  Federal  offlce,  a  can- 
didate who  Is  the  Incumbent  uses  campaign 
funds  carried  forward  from  an  earlier  elec- 
tion cycle,  any  political  party  committee 
may  make  contributions  to  the  nominee  of 
that  political  party  to  match  the  funds  so 
carried  forward  by  such  Incumbent.  For  pur- 
poses of  this  paragraph,  funds  shall  be  con- 
sidered to  have  been  carried  forward  If  the 
funds  represent  cash  on  hand  as  reported  in 
the  applicable  post-general  election  report 
filed  under  section  304(a)  for  the  general 
election  Involved,  plus  any  amount  expended 
on  or  before  the  filing  of  the  report  for  a 
later  election,  less  legitimate  outstanding 
debts  relating  to  the  previous  election  up  to 
the  amount  reported. 


"(2)  The  political  party  contributions 
under  paragraph  (1)  may  be  made  without  re- 
gard to  any  limitation  amount  otherwise  ap- 
plicable to  such  contributions  made  under 
subsections  (a)  or  (1).  but  a  candidate  may 
not  accept  contributions  under  this  sub- 
section in  excess  of  the  total  of  funds  carried 
forward  by  the  incumbent  candidate.". 
SEC.  ass.  PRoammNG  use  of  sos-fToaiAL 

FUNDS  IN  FEDERAL  ELECTIONS. 

Title  m  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431  et  seq.).  as  amended 
by  section  108.  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

"RESTRICTIONS  ON  USE  OF  NON-FEDERAL  FUNDS 
"SEC.  324.  (a)  PROHIBmNG  USE  OF  FtWDS  IN 

Federal  Elections.- No  funds  may  be  ex- 
pended by  a  political  party  committee  for 
the  purpose  of  Influencing  an  election  for 
Federal  office  unless  the  funds  are  subject  to 
the  limitations  and  prohibitions  of  this  Act, 
except  as  may  be  provided  in  this  section. 

"(b)  restrictions  on  use  of  Funds  for 
Mixed  Acrivri'iKs. — 

"(1)  Prohibiting  use  by  na-ronal  party 
committees.— A  national  committee  of  a  po- 
litical party  (including  any  subordinate  com- 
mittee thereof)  may  not  use  any  funds  which 
are  not  subject  to  the  limitations  and  prohi- 
bitions of  this  Act  for  any  mixed  activity. 

"(2)  Mixed  Acnvrry  defined.— In  this  sub- 
section, the  term  'mixed  activity'  means  any 
activity  which  is  both  for  the  purpose  of  in- 
fluencing an  election  for  Federal  office  and 
for  any  purpose  unrelated  to  influencing  an 
election  for  Federal  otQce,  including  voter 
registration,  absentee  ballot  programs,  and 
get-out-the-vote  programs,  but  does  not  in- 
clude the  payment  of  any  administrative  or 
overhead  costs,  including  salaries  (other 
than  payments  made  to  individuals  for  get- 
out-the-vote  activities  conducted  on  the  day 
of  an  election),  rent,  fUndraising.  or  commu- 
nications to  members  of  a  political  party. 

"(c)  Restrictions  on  use  of  Funds  for 
MIXED  Candidate-Specific  AcnvrriES.— 

"(1)  REQimUNC  ALLOCA-nON  AMONG  CAN- 
DIDATES.—A  political  party  committee  may 
use  funds  which  are  not  subject  to  the  limi- 
tations and  prohibitions  of  this  Act  for 
mixed  candidate-specific  activities  if  the 
funds  are  allocated  among  the  candidates  in- 
volved on  the  basis  of  the  time  and  space  al- 
located to  the  candidates. 

"(2)  Mixed  CANDiDATE-sPBCinc  activity 
DEFINED.— In  this  subsection,  the  term 
'mixed  candidate-specific  activity'  means 
any  activity  which  Is  both  for  the  purpose  of 
promoting  a  sjwciflc  candidate  or  candidates 
in  an  election  for  Federal  office  and  for  the 
purpose  of  promoting  a  specific  candidate  or 
candidates  in  any  other  election.". 
SEC.  104.  PERMimNG  PARTIES  TO  HAVE  UNLIM- 
nXD  COMMUNICATKm  WITH  MEM- 


(a)  IN  General. — Section  315(d)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(d))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)(A)  For  purposes  of  applying  the  limi- 
tations established  under  paragraphs  (2)  and 
(3),  in  determining  the  amount  of  expendi- 
tures made  by  a  national  committee  of  a  po- 
litical party  or  a  State  committee  of  a  polit- 
ical party  (including  any  subordinate  com- 
mittee of  a  State  conunlttee).  there  shall  be 
excluded  any  amounts  expended  by  the  com- 
mittee for  communications  to  the  extent  the 
communications  are  made  to  members  of  the 
party. 

"(B)  For  purposes  of  subparagraph  (A),  an 
individual  shall  be  considered  to  be  a  "mem- 
ber'  of  a  political  party  If  any  of  the  follow- 
ing apply: 
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"(1)  The  individual  is  registered  to  vote  as 
a  member  of  the  party. 

"(11)  There  is  a  public  record  that  the  indi- 
vidual voted  in  the  primary  of  the  party  dur- 
ing the  most  recent  primary  election. 

"(Ill)  The  individual  has  made  a  contribu- 
tion to  the  party  and  the  contribution  has 
been  reported  to  the  Commission  (in  accord- 
ance with  this  Act)  or  to  a  State  reporting 
agency. 

"(Iv)  The  individual  has  indicated  in  writ- 
ing that  the  individual  is  a  member  of  the 
party.". 

(b)  Funds  available  for  Party  Commu- 
nications.—Section  324  of  such  Act,  as  added 
by  section  203,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Funds  for  Party  Communications 
With  members.— Subsection  (a)  shall  not 
apply  with  respect  to  funds  expended  by  a 
political  party  for  communications  to  the 
extent  the  communications  are  made  to 
members  of  the  party  (as  determined  in  ac- 
cordance with  section  315(d)(4)),  except  that 
any  communications  which  are  both  for  the 
purpose  of  expressly  advocating  the  election 
or  defeat  of  a  specific  candidate  for  election 
to  Federal  office  and  for  any  other  purpose 
shall  be  subject  to  allocation  in  the  same 
manner  as  funds  expended  for  mixed  can- 
didate-specific activities  under  subsection 
(c).". 

SEC.  MS.  PIUMIOTING  STAIE  AND  UXIAL  PARTT 
VOLUNTEER  AND  GRASSROOTS  AC- 

'iivri'x. 

(a)  Encouraging  State  and  Local  Party 
AcnviTTES. — 

(1)  Contributions.— Section  30l(8KB)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  431(8)(B))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(xlU); 

(B)  by  striking  the  period  at  the  end  of 
clause  (xiv)  and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(XV)  the  payment  by  a  Sute  or  local  com- 
mittee of  a  political  party  for  any  of  the  fol- 
lowing activities: 

"(I)  The  Ustlng  of  the  slate  of  the  party's 
candidates,  including  the  communication  of 
the  slate  to  the  public. 

"(11)  The  mailing  of  materials  for  or  on  be- 
half of  specific  candidates  by  volunteers  (in- 
cluding labeling  enveloi>es  or  affixing  post- 
age or  other  indicia  to  particular  pieces  of 
mail),  other  than  the  mailing  of  materials  to 
a  commercial  list. 

"(m)  Conducting  a  telephone  bank  for  or 
on  behalf  of  specific  candidates  staffed  by 
volunteers. 

"(IV)  The  distribution  of  collateral  mate- 
rials (such  as  pins,  bumper  stickers,  hand- 
bills, brochures,  posters,  party  tabloids,  and 
yard  signs)  for  or  on  behalf  of  specific  can- 
didates (whether  by  volunteers  or  other- 
wise).". 

(2)  EXPENDrruRES.— SecUon  301(9)(B)  of 
such  Act  (2  U.S.C.  431(9)(B))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ix): 

(B)  by  striking  the  period  at  the  end  of 
clause  (z)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(xl)  the  payment  by  a  State  or  local  com- 
mittee of  a  political  party  for  any  of  the  fol- 
lowing activities: 

"(I)  The  listing  of  the  slate  of  the  party's 
candidates,  including  the  communication  of 
the  slate  to  the  public. 

"(II)  The  mailing  of  materials  for  or  on  be- 
half of  specific  candidates  by  volunteers  (In- 
cluding labeling  envelopes  or  affixing  post- 


age or  other  indicia  to  particular  pieces  of 
mail),  other  than  the  mailing  of  materials  to 
a  commercial  list. 

"(m)  Conducting  a  telephone  bank  for  or 
on  behalf  of  specific  candidates  staffed  by 
volunteers. 

"(IV)  The  distribution  of  collateral  mate- 
rials (such  as  pins,  bumper  stickers,  hand- 
bills, brochures,  posters,  party  tabloids,  and 
yard  signs)  for  or  on  behalf  of  specific  can- 
didates (whether  by  volunteers  or  other- 
wise).". 

(3)  Conforming  amendments.— (A)  Section 
301(8)(BKx)  of  such  Act  (2  U.S.C.  431(8)(B)(x)) 
is  amended  by  striking  "in  connection  with 
volunteer  activities  on  behalf  of  nominees  of 
such  party"  and  Inserting  "in  connection 
with  State  or  local  activities,  other  than  any 
payment  described  In  clause  (xv)". 

(B)  Section  301(9)(B)(viii)  of  such  Act  (2 
U.S.C.  431(9XBXvlU))  is  amended  by  striking 
"In  connection  with  volunteer  activities  on 
behalf  of  nominees  of  such  party"  and  insert- 
ing "in  connection  with  State  or  local  activi- 
ties, other  than  any  payment  described  in 
clause  (xl)". 

(b)  Funds  available  for  AcnvrriES.- 

(1)  Permttting  use  of  non-federal  funds 
FOR  mixed  activities. — Section  3a4(b)  of  such 
Act,  as  added  by  section  203,  is  amended— 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  Use  by  state  or  local  party  commtt- 
TESS.— A  State,  local,  or  district  conunlttee 
of  a  political  party  (including  any  subordi- 
nate conunlttee  thereof)  may  use  funds 
which  are  not  subject  to  the  limitations  and 
prohibitions  of  this  Act  for  mixed  activity  if 
the  funds  are  allocated  in  accordance  with 
the  process  described  in  subsection  (g).". 

(2)  Funds  available  for  state  and  local 
parties. — Section  324  of  such  Act,  as  added 
by  section  203  and  as  amended  by  section 
204(b),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Funds  Available  for  State  and 
Local  Party  Volunteer  and  Grassroots 
Acrivi'i'iES. — Subsection  (a)  shall  not  apply 
with  respect  to  payments  described  In  sec- 
tion 301(8)(BKxv)  or  section  301(9XB)(xl),  ex- 
cept that  any  payments  which  are  botii  for 
the  purpose  of  expressly  advocating  the  elec- 
tion or  defeat  of  a  specific  candidate  for  elec- 
tion to  Federal  office  and  for  any  other  pur- 
pose shall  be  subject  to  allocation  in  the 
same  manner  as  funds  ezjwnded  for  mixed 
candidate-specific  activities  under  sub- 
section (c).". 

(3)  Treatment  of  intra-pahty  trans- 
fers.— Section  324  of  such  Act.  as  added  by 
section  203  and  as  amended  by  section  a04(b) 
and  paragraph  (2),  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Rule  of  construction  regarding 
Intra-Pabty  transfers.— Nothing  in  this 
section  shall  be  construed  to  prohibit  the 
transfer  between  and  among  national.  State, 
or  local  party  conmilttees  (including  any 
subordinate  committees  thereof)  of  funds 
which  are  not  subject  to  the  limitations  and 
prohibitions  of  this  Act.". 

(4)  ALLOCA-noN  procedures  described.— 
Section  324  of  such  Act,  as  added  by  section 
208  and  as  amended  by  section  204(b)  and 
paragraphs  (2)  and  (3),  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  State  and  Lcxal  Party  Committees; 
Method  for  Allocatinc  Expenditures  for 
Mixed  AcnvmES. — 

"(1)  General  rule.— All  State  and  local 
party  conunlttees  except  those  covered  by 
paragraph  (2)  shall  allocate  their  expenses 


for  mixed  activities,  as  described  in  sub- 
section (b)(2),  according  to  the  ballot  com- 
position method  described  as  follows: 

"(A)  Under  this  method,  expenses  shall  be 
allocated  based  on  the  ratio  of  Federal  of- 
fices expected  on  the  ballot  to  total  Federal 
and  non-Federal  offices  exi)ected  on  the  bal- 
lot in  the  next  general  election  to  be  held  in 
the  committee's  State  or  geographic  area. 
This  ratio  shall  be  determined  by  the  num- 
ber of  categories  of  Federal  offices  on  the 
ballot  and  the  number  of  categories  of  non- 
Federal  offices  on  the  ballot,  as  described  in 
subparagraph  (B). 

"(B)  In  calculating  a  ballot  composition 
ratio,  a  State  or  local  party  committee  shall 
count  the  Federal  offices  of  President. 
United  States  Senator,  and  United  States 
Representative,  if  expected  on  the  ballot  in 
the  next  general  election,  as  one  Federal  of- 
fice each.  The  committee  shall  count  the 
non-Federal  "Offices  of  Governor.  State  Sen- 
ator, and  State  Representative,  if  expected 
on  the  ballot  in  the  next  general  election,  as 
one  non-Federal  office  each.  The  committee 
shall  count  the  total  of  all  other  partisan 
statewide  executive  candidates,  if  expected 
on  the  ballot  in  the  next  general  election,  as 
a  maximum  of  two  non-Federal  offices.  State 
party  committees  .shall  also  Include  in  the 
ratio  one  additional  non-Federal  office  if  any 
partisan  local  candidates  are  expected  on  the 
ballot  in  any  regularly  scheduled  election 
daring  the  2  year  congressional  election 
cycle.  Local  party  committees  shall  also  In- 
clude in  the  ratio  a  maxlmnm  of  2  additional 
non-Federal  offices  if  any  partisan  local  can- 
didates are  expected  on  the  ballot  in  any  reg- 
ularly scheduled  election  during  the  2  year 
congressional  election  cycle.  State  and  local 
party  committees  shall  also  include  in  the 
ratio  1  additional  non-Federal  office. 

"(2)  EXCEPTION  for  STATES  THAT  DO  NOT 
HOLD  FEDERAL  AND  NON-FEDERAL  ELECTIONS  IN 

THE  SAME  YEAR.— State  and  local  party  com- 
mittees in  states  that  do  not  hold  Federal 
and  non-Federal  elections  in  the  same  year 
shall  allocate  the  costs  of  mixed  activities 
according  to  the  ballot  composition  method 
described  in  paragraph  (1).  based  on  a  ratio 
calculated  for  that  calendar  year.". 

TTIXE  m^ISCLOSURE  AND 
ENFORCEMENT 


SBC.  Ml.  TIMELY  REPCTtnNC  AND  INCREASED 
DPCLOSDRE. 

(a)  Deadune  for  Filing.— 

(1)  REQimUNG  reports  FOR  ALL  CONTRIBU- 
TIONS MADE  WITHIN  30  DAYS  OF  ELECTION:  RE- 
QUIRING    REPORTS     TO     BE     MADE     WTTHIN     24 

HOims.— Section  304(aX6XA)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(aX6XA))  is  amended— 

(A)  by  striking  "after  the  20th  day.  but 
more  than  48  hours  before  any  election"  and 
Inserting  "during  the  period  which  begins  on 
the  20th  day  before  an  election  and  ends  at 
the  time  the  polls  close  for  such  election"; 
and 

(B)  by  striking  "48  hours"  the  second  place 
it  appears  and  inserting  the  following:  '24 
hours  (or,  if  earlier,  by  midnight  of  the  day 
on  which  the  contribution  is  deposited)". 

(2)  RBQUIRINC  ACTUAL  DELIVERY  BY  DEAD- 
LINE.— 

(A)  In  GENERAL.— Section  304(aX6)  of  such 
Act  (2  U.S.C.  434(aX6)),  as  amended  by  sec- 
tion 103(b),  is  further  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Notwithstanding  paragraph  (5).  the 
time  at  which  a  notification  or  report  under 
this  paragraph  is  received  by  the  Secretary, 
the  Commission,  or  any  other  recipient  to 
whom  the  notification  is  required  to  be  sent 
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shall  be  considered  tbe  time  of  flllnK  of  the 
notification  or  report  with  the  recipient.". 

(B)  CONFORMDiO  AMENDMENT.— Section 
3M(a)(5)  of  such  Act  (2  U.S.C.  434(aK5))  is 
amended  by  striking  "paragraph  (3)(A)(1)  or 
(4)(AK11)"  and  inserting  "paragraphs 
(2)(A)(1).  (4)(A)(U).  or  (6))". 

(b)  INCREASDJO  Electronic  Disclosure.— 
Section  304(a)(6)  of  such  Act  (2  U.S.C. 
434(a)(6)),  as  amended  by  section  103(b)  and 
subsection  (a)(2)(A),  Is  further  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(E)(1)  The  Commission  shall  make  the  In- 
fonnatlon  contained  In  the  reports  submit- 
ted under  this  paragraph  available  on  the 
Internet  and  publicly  available  at  the  offices 
of  the  Commission  as  soon  as  practicable 
(but  In  no  case  later  than  24  hours)  after  the 
Information  Is  received  by  the  Conunlsslon. 

"(11)  In  this  subparagraph,  the  term  'Inter- 
net' means  the  international  computer  net- 
work of  both  Federal  and  non-Federal  Inter- 
operable packet-switched  data  networks.". 

(c)  Change  in  Certain  reportinc  From  a 
Calendar  Year  Basis  to  an  Election  CMtcle 
Basis.— Section  304(b)  of  such  Act  (2  U.S.C. 
434(b))  Is  amended  by  Inserting  "(or  elecUon 
cycle.  In  the  case  of  an  authorized  commit- 
tee of  a  candidate  for  Federal  office)"  after 
'calendar  year"  each  place  It  appears  In 
paragraphs  (2).  (3).  (4).  (6).  and  (7). 

(d)  CLARincA'noN  of  Permissible  Use  of 
Facsimile  Machdies  To  file  Reports. — Sec- 
Uon  304(aXllXA)  of  such  Act  (2  U.S.C. 
434(a)(ll))  Is  amended  by  striking  "method," 
and  inserting  "method  (including  by  fa.c- 
simlle  device  In  the  case  of  any  report  re- 
quired to  be  filed  within  24  hours  after  the 
transaction  reported  has  occurred),". 

(e)  Requirimo  Receipt  of  Independent  Ex- 
penditure Reports  Within  34  Hours.— 

(1)  In  general.— Section  304(c)(3)  of  such 
Act  (2  U.S.C.  434(c)(2))  is  amended  in  the 
matter  following  subparagraph  (C)— 

(A)  by  strlklsg  "shall  be  reported"  and  in- 
serting "shall  be  filed":  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "Notwithstanding  subsection 
(aKS).  the  time  at  which  the  statement  under 
this  subsection  is  received  by  the  Secretary, 
the  Commission,  or  any  other  recipient  to 
whom  the  notification  is  required  to  be  sent 
shall  be  considered  the  time  of  filing  of  the 
statement  with  the  recipient.". 

(2)  Conforming  amendment.— Section 
304(a)(5)  of  such  Act  (2  U.S.C.  434(aK5)).  as 
amended  by  subsection  (a)(2XB),  Is  further 
amended  by  striking  "or  (6)"  and  inserting 
"or  (6).  or  subsection  (c)(2)". 

(D  Requiring  record  Keeping  and  Report 
OF  Secondary  Patmznts  bt  Campaign  Com- 
mittees.— 

(1)  Reporting.— Section  304(bX5)(A)  of  such 
Act  (2  U.S.C.  434(b)(SXA))  Is  amended  by 
striking  the  semicolon  at  the  end  and  Insert- 
ing the  following:  ",  and.  If  such  person  In 
turn  makes  expenditures  which  aggregate 
SSOO  or  more  in  an  election  cycle  to  other 
persons  (not  Including  employees)  who  pro- 
vide goods  or  services  to  the  candidate  or  the 
candidate's  authorized  committees,  the 
name  and  address  of  such  other  persons,  to- 
gether with  the  date,  amount,  and  purpose  of 
such  expenditures,". 

(2)  Record  keeping.- Section  302  of  such 
Act  (2  U.S.C.  432),  as  amended  by  section 
105(a),  Is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)  A  person  described  In  section 
304(b)(5XA)  who  makes  expenditures  which 
aggregate  SSOO  or  more  in  an  election  cycle 
to  other  persons  (not  including  employees) 
who  provide  goods  or  services  to  a  candidate 


or  a  candidate's  authorized  committees  shall 
provide  to  a  political  committee  the  Infor- 
mation necessary  to  enable  the  committee 
to  report  the  Information  described  In  such 
section.". 

(3)  No  effect  on  other  reports.— Nothing 
In  the  amendments  made  by  this  subsection 
may  be  construed  to  affect  the  terms  of  any 
other  recordkeeping  or  reporting  require- 
ments applicable  to  candidates  or  political 
committees  under  title  m  of  the  Federal 
Election  Campaign  Act  of  1971. 

(g)  LvcLUDiNO  Report  on  CtntaxATTVE  (Jon- 
tributions  and  Expenditures  in  Post  Elec- 
tion Reports.— Section  304(aK7)  of  such  Act 
(2  U.S.C.  434(aX7))  Is  amended— 

(1)  by  striking  "(7)"  and  Inserting  "(7XA)"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  the  case  of  any  report  required  to 
be  filed  by  this  subsection  which  is  the  first 
report  required  to  be  filed  after  the  date  of 
an  election,  the  report  shall  include  a  state- 
ment of  the  total  contributions  received  and 
expenditures  made  as  of  the  date  of  the  elec- 
tion.". 

(h)  Including  Information  on  aggregate 
Contributions  in  Report  on  itemized  con- 
tributions.— Section  304(bX3)  of  such  Act  (2 
U.S.C.  434(bX3))  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  after 
"such  contribution  "  the  following:  "and  the 
total  amount  of  all  such  contributions  made 
by  such  person  with  respect  to  the  election 
Involved";  and 

(2)  In  subparagraph  (B),  by  Inserting  after 
"such  contribution"  the  following:  "and  the 
total  amount  of  all  such  contributions  made 
by  such  committee  with  respect  to  the  elec- 
tion Involved". 

SEC.    MS.    ffnOCAMUNING    PBOCXDUBSS    AND 
mjLES  or  rCDKBAL  EIXCnON  COM- 

masiON. 

(a)  STANDARDS  FOR  COMMISSION  REGULA- 
TION AND  JUDICIAL  lNTERPRETA"noN. — Section 
307  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  437d)  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)(1)  When  developing  prescribed  forms 
and  noaking,  amending,  or  repealing  rules 
pursuant  to  the  authority  granted  to  the 
Commission  by  subsection  (aXS).  the  Com- 
mission shall  act  in  a  manner  that  will  have 
the  least  restrictive  effect  on  the  rights  of 
free  speech  and  association  so  protected  by 
the  First  Article  of  Amendment  to  the  (in- 
stitution of  the  United  States. 

"(2)  When  the  Commission's  actions  under 
paragrajth  (1)  are  challenged,  a  reviewing 
court  shall  hold  unlawful  and  set  aside  any 
actions  of  the  Commission  that  do  not  con- 
form with  the  principles  set  forth  in  para- 
grai^  (1).". 

(b)  WRITTEN  RESPONSES  TO  QUESTIONS.— 

(1)  In  general.— Title  ni  of  such  Act  (2 
U.S.C.  431  et  seq.)  Is  amended  by  Inserting 
after  section  306  the  following  new  section: 

"OTHER  written  RESPONSES  TO  QUES"nONS 
"SEC.  306A.  (a)  PERMTmNC  RESPONSES.- In 

addition  to  Issuing  advisory  opinions  under 
section  306.  the  Commission  shall  Issue  writ- 
ten responses  pursuant  to  this  section  with 
respect  to  a  written  request  concerning  the 
application  of  this  Act.  chapter  96  or  chapter 
96  of  the  Internal  Revenue  Code  of  1966.  a 
rule  or  regulation  prescribed  by  the  Commis- 
sion, or  an  advisory  opinion  issued  by  the 
Commission  under  section  306.  with  respect 
to  a  specific  transaction  or  activity  by  the 
person.  If  the  Conunlsslon  finds  the  applica- 
tion of  the  Act.  chapter,  rule,  regulation,  or 
advisory  opinion  to  the  transaction  or  activ- 
ity to  be  clear  and  unambiguous. 


"(b)  PROCEDURE  FOR  RESPONSE.— 

"(1)  Analysis  by  staff.— The  staff  of  the 
Commission  shall  toialyze  each  request  sub- 
mitted under  this  section.  If  the  staff  be- 
lieves that  the  standard  described  in  sub- 
section (a)  Is  met  with  respect  to  the  re- 
quest, the  staff  shall  circulate  a  statement 
to  that  effect  together  with  a  draft  response 
to  the  request  to  the  members  of  the  Com- 
mission. 

"(2)  Issuance  of  response.— Upon  the  ex- 
piration of  the  3-day  i>erlod  beginning  on  the 
date  the  statement  and  draft  response  is  cir- 
culated (excluding  weekends  or  holidays), 
the  Commission  shall  issue  the  response,  un- 
less daring  such  period  any  member  of  the 
Commission  objects  to  Issuing  the  response. 

"(c)  Effect  of  response.— 

"(1)  Safe  harbor.— Notwithstanding  any 
other  provisions  of  law,  any  person  who  re- 
lies upon  any  provision  or  finding  of  a  writ- 
ten response  Issued  under  this  section  and 
who  acts  in  good  faith  in  accordance  with 
the  provisions  and  findings  of  such  response 
shall  not.  as  a  result  of  any  such  act.  be  sub- 
ject to  any  sanction  provided  by  this  Act  or 
by  chapter  95  or  chapter  96  of  the  Internal 
Revenue  Code  of  1966. 

"(2)  NO  RELIANCE  BY  OTHER  PARTIES.— Any 

written  response  Issued  by  the  Commission 
under  this  section  may  only  be  relied  upon 
by  the  person  Involved  In  the  specific  trans- 
action or  activity  with  respect  to  which  such 
response  Is  Issued,  and  may  not  be  applied  by 
the  Commission  with  respect  to  any  other 
person  or  used  by  the  Commission  for  en- 
forcement or  regulatory  jnirposes. 

"(d)  Publication  of  Requests  and  Re- 
sponses.— The  Commission  shall  make  pub- 
lic any  request  for  a  written  response  made, 
and  the  responses  Issued,  under  this  section. 
In  carrying  out  this  subsection,  the  Commis- 
sion may  not  make  public  the  identity  of 
any  person  submitting  a  request  for  a  writ- 
ten response  unless  the  person  specifically 
authorizes  to  Ck>mmlsslon  to  do  so. 

"(e)  Compilation  of  Index.— The  Commis- 
sion shall  compile,  publish,  and  regularly  up- 
date a  complete  and  detailed  index  of  the  re- 
sponses Issued  under  this  section  through 
which  responses  may  be  found  on  the  basis  of 
the  subjects  Included  in  the  responses.". 

(2)  Conforming  amendment.— Section 
307(a)a)  of  such  Act  (2  U.S.C.  437d(a)(7))  Is 
amended  by  striking  "of  this  Act "  and  in- 
serting "and  other  written  responses  under 
section  30eA". 

(c)  Opportuntty  for  Oral  Arguments  be- 
fore commission.- Section  309(aX3)  of  such 
Act  (2  U.S.C.  437g(aX3))  Is  amended— 

(1)  by  striking  "(3)"  and  Inserting  "(3XA)": 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  If  a  respondent  submits  a  brief  under 
subparagraph  (A),  the  respondent  may  sub- 
mit (at  the  time  of  submitting  the  brief)  a 
request  to  present  an  oral  argument  in  sup- 
port of  the  respondent's  brief  before  the 
Commission.  If  at  least  2  members  of  the 
Commission  approve  of  the  request,  the  re- 
spondent shall  be  permitted  to  appear  before 
the  Commission  in  open  session  and  make  an 
oral  presentation  In  support  of  the  brief  and 
respond  to  questions  of  members  of  the  Com- 
mission. Such  appearance  shall  take  place  at 
a  time  specified  by  the  Ck>mmlssion  during 
the  30-day  period  which  begins  on  the  date 
the  request  is  approved,  and  the  Commission 
may  limit  the  length  of  the  respondent's  ap- 
pearance to  such  period  of  time  as  the  Com- 
mission considers  appropriate.  Any  informa- 
tion provided  by  the  respondent  during  the 
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appearance  shall  be  considered  by  the  Com- 
mission before  proceeding  under  paragraph 
(4).". 

(d)  Index  of  advisory  opinions.— 

(1)  IN  general.— Section  308  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  437f) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  The  Commission  shall  compile,  pub- 
lish, and  regularly  update  a  complete  and  de- 
tailed index  of  the  advisory  opinions  Issued 
under  this  section  through  which  opinions 
may  be  found  on  the  basis  of  the  subjects  in- 
cluded in  the  opinions.". 

(2)  Effective  date.— The  Federal  Election 
Commission  shall  first  publish  the  index  of 
advisory  opinions  described  in  section  308(e) 
of  the  Federal  Election  Campaign  Act  of  1971 
(as  added  by  paragraph  (l))  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

(e)  Standard  for  iNiriA-noN  of  actions.— 
Section  309(aK2)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437g(aX2))  is 
amended  by  striking  "it  has  reason  to  be- 
lieve" and  all  that  follows  through  "of  1954," 
and  inserting  the  following:  "it  has  a  reason 
to  investigate  a  possible  violation  of  this  Act 
or  of  chapter  95  or  chapter  96  of  the  Internal 
Revenue  Code  of  1966  that  has  occurred  or  is 
about  to  occur  (based  on  the  same  criteria 
applicable  under  this  paragraph  prior  to  the 
enactment  of  the  Champaign  Finance  Reform 
Act  of  1996).". 

(f)  APPUCA'nON  OF  aogrbcate  Covtbibv- 
TTON  Limit  on  Calendar  Year  Basis  During 
Non-Election  Years.— Section  315(aK4)  of 
the  Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441a(aX4)  as  redesignated  by  section 
102(b)(lXA))  is  amended. 

(g)  Repeal  Report  by  Secretary  of  Com- 
merce ON  District-Specific  votino  ace 
POPULA-noN.— Section  31S(e)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(e))  Is  amended  by  striking  "States,  of 
each  State,  and  of  each  congressional  dis- 
trict" and  Inserting  "States  and  of  each 
State". 

(h)  Commercially  Reasonable  Loans  Not 
TO  BE  Treated  as  Contributions  by  Lend- 
er.—Section  301(8XBXvli)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(8XBXvU))  is  amended— 

(1)  by  striking  "or  a  depository"  and  in- 
serting "a  depository";  and 

(2)  by  inserting  after  "Administration," 
the  following:  "or  any  other  commercial 
lender,". 

(1)  Abolition  of  Ex  OFFiao  membership  of 
Clerk  of  House  of  representattves  on 
Commission.— SecUon  306(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
437c(a))  Is  amended— 

(1)  in  paragraph  (1).  by  striking  "and  the 
Clerk"  and  all  that  follows  through  "des- 
ignees" and  inserting  "or  the  designee  of  the 
Secretary";  and 

(2)  in  paragraphs  (3).  (4).  and  (5).  by  strik- 
ing "and  the  Clerk  of  the  House  of  Rep- 
resentatives" each  place  It  appears. 

(j)  Granting  Commission  authortty  to 
Waive  reporting  Requirements.— Section 
304  of  such  Act  (2  U.S.C.  434).  as  amended  by 
section  101(b).  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  The  Commission  may  by  unanimous 
vote  relieve  any  person  or  category  of  per- 
sons of  the  obligation  to  file  any  of  the  re- 
ports required  by  this  section,  or  may 
change  the  due  dates  of  any  of  the  reports  re- 
quired by  this  section,  if  It  determines  that 
such  action  is  consistent  with  the  purposes 
of  this  title.  The  Commission  may  waive  re- 
quirements to  file  reports  or  change  due 


dates  in  accordance  with  tM*  subsection 
through  a  rule  of  general  applicability  or,  in 
a  specific  case,  by  notifying  all  the  political 
committees  involved.". 

(k)  Permitting  (X)RPORA'noNS  To  Commu- 
nicate With  All  Employees.— 

(1)  In  general.— Section  316(b)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
441b(b))  Is  amended  by  striking  "executive  or 
administrative  personnel"  each  place  it  ap- 
pears in  paragraphs  (2XA).  (2)(B).  (4XA)(1). 
(4XD),  and  (5)  and  inserting  "officers  or  em- 
ployees". 

(2)  conforming  amendment.— Section 
316(b)  of  such  Act  is  amended  by  striking 
paragraph  (7). 

(1)  Permitting  Unldoted  SouciTA'noNS  by 
Corporations    or    Labor    Organizations: 

PROTECrriNG  (30NFIDENT1ALITY  OF  CONTRIBU- 
TIONS Not  Greater  than  aoo.— Section 
316(b)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  441b(bX3)),  as  amended  by 
subsection  (kX2),  is  amended— 

(1)  in  paragraph  (4XA),  by  striking  "(B), 
(C),"  and  inserting  "(C)"; 

(2)  in  paragraph  (4XAKil).  by  striking  the 
period  at  the  end  and  inserting  the  following: 
".its  officers  or  employees  and  their  fami- 
lies, ranployees  who  are  not  members  and 
their  families,  and  officers,  emjdoyees,  or 
stockholders  of  a  corporation  (and  their  fam- 
ilies) in  which  the  labor  organization  rep- 
resents members  working  for  the  corpora- 
Uon."; 

(3)  in  paragraph  (4),  by  striking  subpara- 
graph (B);  and 

(4)  by  adding  at  the  end  the  following  new 
jMiragraph: 

"(7)(A)  Any  corporation  or  labor  organiza- 
tion (or  separate  segregated  fund  established 
by  such  a  corporation  or  such  a  labor  organi- 
zation) making  solicitations  of  contributions 
shall  make  such  solicitations  in  a  manner 
that  ensures  that  the  corporation,  organiza- 
tion, or  fund  cannot  determine  who  makes  a 
contribution  of  SlOO  or  less  as  a  result  of  such 
solicitation  and  who  does  not  make  such  a 
contribution. 

"(B)  Subparagraph  (A)  shall  not  apply  with 
respect  to  any  solicitation  of  contributions 
of  a  corporation  from  Its  stockholders.". 

(m)  Greater  Protection  against  Force 
AND  Reprisals.— Section  316(bX3)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
441b<bX3)).  is  amended— 

(I)  by  redesignating  subparagraphs  (A) 
through  (C)  as  subparagraiOis  (B)  through 
(D);  and 

(2)Jby  inserting  before  subparagraph  (B)  (as 
so  i^esignated)  the  following  new  subpara- 
graph: 

"(A)  for  such  a  fUnd  to  cause  another  per- 
son to  make  a  contribution  or  expenditure 
by  physical  force,  job  discrimination,  finan- 
cial reprisals,  or  the  threat  of  force,  job  dis- 
crimination, or  financial  reprisal;". 

(n)  Requiring  Complainant  To  Provide 
notice  to  Respondents.— Section  309(aXl)  of 
the  Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  437g(aXl»  is  amended  by  striking  the 
third  sentence  and  inserting  the  following: 
"The  complaint  shall  Include  the  names  and 
addresses  of  persons  alleged  to  have  commit- 
ted such  a  violation.  Within  5  days  after  re- 
ceipt of  the  complaint,  the  Commission  shall 
provide  written  notice  of  the  complaint  to- 
gether with  a  copy  of  the  complaint  to  each 
person  described  in  the  previous  sentence, 
except  that  if  the  Commission  determines 
that  It  Is  not  necessary  for  a  person  de- 
scribed In  the  previous  sentence  to  receive  a 
copy  of  the  complaint,  the  Commission  shall 
provide  the  person  with  written  notice  that 
the  complaint  has  been  filed,  together  with 


written  instructions  on  how  to  obtain  a  copy 
of  the  complaint  without  charge  Crom  the 
Commission.". 

(0)  Standard  Form  for  complaints; 
Stronger  Disclaimer  Language.— 

(1)  Standard  form.— Section  309(aXl)  of 
the  Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  437g(aXl))  is  amended  by  Inserting 
after  "shall  be  notarized."  the  following: 
"shall  be  in  a  standard  form  prescribed  by 
the  Commission,  shall  not  include  (but  may 
refer  to)  extraneous  materials.". 

(2)  Disclaimer  language. — Section 
309(aKl)  of  such  Act  (2  U.S.C.  437g(a)(l))  is 
amended— 

(A)  by  striking  "(aXD"  and  inserting 
••{a)(lXA)":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  written  notice  of  a  complaint  pro- 
vided by  the  Commission  under  subpara- 
graph (A)  to  a  person  alleged  to  have  com- 
mitted a  violation  referred  to  in  the  com- 
plaint shall  Include  a  cover  letter  (In  a  form 
prescribed  by  the  Commission)  and  the  fol- 
lowing statement:  'The  enclosed  complaint 
has  been  filed  against  you  with  the  Federal 
Election  Commission.  The  Commission  has 
not  verified  or  given  official  sanction  to  the 
complaint.  The  Commission  will  make  no  de- 
cision to  pursue  the  complaint  for  a  period  of 
at  least  15  days  from  your  receipt  of  this 
complaint.  You  may.  if  you  wish,  submit  a 
written  statement  to  the  Commission  ex- 
plaining why  the  Commission  should  take  no 
action  against  you  based  on  this  complaint. 
If  the  commission  should  decide  to  inves- 
tigate, you  will  be  notified  and  be  given  fur- 
ther opportunity  to  respond.'". 

(p)  Banning  acceptance  of  Cash  Con- 
tributions Greater  Than  SlOO.— Section  315 
of  the  Federal  Election  Champaign  Act  of  1971 
(2  U.S.C.  441a),  as  amended  by  sections  101, 
103(aXl).  and  202.  Is  further  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(1)  No  candidate  or  political  committee 
may  accept  any  contributions  of  cjirrency  of 
the  United  States  or  currency  of  any  foreign 
country  from  any  person  which,  in  the  aggre- 
gate, exceed  SlOO.". 

(q)  Appointment  and  Service  of  Staff  Di- 
rector AND  General  counsel  of  commis- 
sion.— 

(1)  APPOINTMENT;  length  OF  TERM  OF  SERV- 
ICE.— 

(A)  In  general.— The  first  sentence  of  sec- 
tion 306(fXl)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  437c(0(l))  Is 
amended  by  striking  "by  the  Commission" 
and  inserting  the  following:  "by  an  affirma- 
tive vote  of  not  less  than  4  members  of  the 
Commission  and  may  not  serve  for  a  term  of 
more  than  4  consecutive  years  without  re- 
appointment In  accordance  with  this  para- 
graph". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  with 
respect  to  any  individual  serving  as  the  staff 
director  or  general  counsel  of  the  Federal 
Election  Commission  on  or  after  January  1. 
1997.  without  regard  to  whether  or  not  the 
individual  served  as  staff  director  or  general 
counsel  prior  to  such  date. 

(2)  Treatment  of  individuals  filling  va- 
cancies; TERMINA'nON  OF  AUTHORITY  UPON  EX- 
PIRATION OF  TERM.— Section  306(fXl)  of  such 
Act  (2  U.S.C.  437c(fXl))  Is  amended  by  insert- 
ing after  the  first  sentence  the  following  new 
sentences:  "An  individual  appointed  as  a 
staff  director  or  general  counsel  to  fill  a  va- 
cancy occurring  other  than  by  the  expiration 
of  a  term  of  office  shall  be  appointed  only  for 
the  unexpired  term  of  the  individual  he  or 
she  sacoeeds.  An  individual  serving  as  staff 
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director  or  greneral  counsel  may  not  serve  In 
any  capacity  on  behalf  of  Che  Commission 
after  the  expiration  of  the  Indivlduars  term 
unless  reappointed  in  accordance  with  this 
paragraph.". 

(3)  APPOINTMENT  OF  ADDITIONAL  STAFF.— 

(A)  In  general.— The  last  sentence  of  sec- 
tion 306(f)(1)  of  such  Act  (2  U.S.C.  437c(f)(l)) 
is  amended  by  inserting  "not  less  than  4 
members  or'  after  "approval  of. 

(B)  EFTEcmvT.  DATE.— The  amendment 
made  by  subparagraph  (A)  shall  apply  with 
respect  to  personnel  appointed  on  or  after 
January  1, 1967. 

(r)  Encouraodjc  Citizen  Grassroots  ac- 
TiviTY  ON  Behalf  of  Federal  Candidates.— 

(1)  Exemption  of  individual  contributions 
UNDER  u(».— Section  301(8)(B)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(8)(B)).  as  amended  by  section  a05(a).  is 
further  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(xlv); 

(B)  by  striking  the  period  at  the  end  of 
clause  (XV)  and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(xvi)  any  payment  of  funds  on  behalf  of  a 
candidate  (whether  in  cash  or  in  kind,  but 
not  including  a  direct  i>ayment  of  cash  to  a 
candidate  or  a  political  committee  of  the 
candidate)  by  an  individual  from  the  individ- 
ual's personal  funds  which  in  the  aggregate 
does  not  exceed  SlOO,  if  the  funds  are  used  for 
activities  carried  out  by  the  Individual  or  a 
member  of  the  individual's  family.". 

(2)  Exemption  of  individual  expenditures 
UNDER  noo. — Section  30I(9KB)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(9)(B)).  as  amended  by  section  a05(b).  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  clause 
(X): 

(B)  by  striking  the  period  at  the  end  of 
clause  (xl)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(xli)  any  payment  of  funds  on  behalf  of  a 
candidate  (whether  in  cash  or  in  kind,  but 
not  including  a  direct  payment  of  cash  to  a 
candidate  or  a  political  committee  of  the 
candidate)  by  an  individual  firom  the  Individ- 
ual's personal  funds  which  in  the  aggregate 
does  not  exceed  SlOO,  If  the  funds  are  used  for 
activities  carried  out  by  the  individual  or  a 
member  of  the  Individual's  family.". 

(s)  Permitting  Partnerships  To  Solicit 
contribimons  and  pay  administrative 
Costs  of  political  Committees  in  Same 
Manner  as  Corporations  and  Labor 
Unions.— 

(1)  TREATMENT  OF  coN'TRiBimoNS.— Section 
301(8KB)  of  the  Federal  Election  Campaign 
Act  (2  U.S.C.  431(8)(B)).  as  amended  by  sec- 
tion 205(a)  and  subsection  (r)(l).  is  amended — 

(A)  by  striking  "and"  at  the  end  of  clause 
(XV); 

(B)  by  striking  the  period  at  the  end  of 
clause  (xvl)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(xvli)  any  payment  made  or  obligation  In- 
curred by  a  partnership  In  the  establishment 
and  maintenance  of  a  political  committee, 
the  administration  of  such  a  political  com- 
mittee, or  the  solicitation  of  contributions 
to  such  committee.". 

(2)  TREATMENT  OF  EXPENDITURES.— Section 
301(9)(B)  of  such  Act  (2  U.S.C.  431(9)(B)).  as 
amended  by  section  20S(b)  and  subsection 
(rK2),  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(xl): 

(B)  by  striking  the  period  at  the  end  of 
clause  (xll)  and  Inserting  ";  and";  and 


(C)  by  adding  at  the  end  the  following  new 
clause: 

"(xlii)  any  payment  made  or  obligation  in- 
curred by  a  partnership  in  the  establishment 
and  maintenance  of  a  political  committee, 
the  administration  of  such  a  political  com- 
mittee, or  the  solicitation  of  contributions 
to  such  committee.". 

TITLE  IV— WORKER  RIGHT  TO  KNOW 
SEC  401.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  United  States  Supreme  Court  an- 
nounced In  the  landmark  decision.  Commu- 
nications Workers  of  America  v.  Beck  (487 
U.S.  735),  that  employees  who  work  under  a 
union  security  agreement,  and  are  required 
to  pay  union  dues  as  a  condition  of  employ- 
ment, may  not  ke  forced  to  contribute 
through  such  dues  to  union-supported  politi- 
cal, legislative,  social,  or  charitable  causes 
with  which  they  disagree,  and  may  only  be 
required  to  pay  dues  related  to  collective 
bargaining,  contract  administration,  and 
grievance  adjustment  necessary  to  perform- 
ing the  duties  of  exclusive  representation. 

(2)  Little  action  has  been  taken  by  the  Na- 
tional Labor  Relations  Board  to  facilitate 
the  ability  of  employees  to  exercise  their 
right  to  object  to  the  use  of  their  union  dues 
for  political,  legislative,  social,  or  charitable 
purposes,  or  other  activities  not  necessary  to 
performing  the  duties  of  the  exclusive  rep- 
resentative of  employees  in  dealing  with  the 
employer  on  labor-management  issues,  and 
the  Board  only  recently  Issued  Its  first  rul- 
ing Implementing  the  Beck  decision  nearly  8 
years  after  the  Supreme  Court  issued  the 
opinion. 

(3)  The  evolution  of  the  right  enunciated  in 
the  Beck  decision  has  diminished  its  mean- 
ingfulness  because  employees  are  forced  to 
forego  critical  workplace  rights  bearing  on 
their  economic  well-being  in  order  to  object 
to  the  use  of  their  dues  for  purposes  unre- 
lated to  collective  bargaining,  to  rely  on  the 
very  organization  they  are  challenging  to 
make  the  determination  regarding  the 
amount  of  dues  necessary  to  the  union's  rep- 
resentational function,  and  do  not  have  ac- 
cess to  clear  and  concise  financial  records 
that  provide  an  accurate  accounting  of  how 
union  dues  are  spent. 

SEC.  40t.  PURPOSE. 

The  purpose  of  this  title  is  to  ensure  that 
workers  who  are  required  to  pay  union  dues 
as  a  condition  of  employment  have  adequate 
information  about  how  the  money  they  pay 
in  dues  to  a  union  is  spent  and  to  remove  ob- 
stacles to  the  ability  of  working  people  to 
exercise  their  right  to  object  to  the  use  of 
their  dues  for  political,  legislative,  social,  or 
charitable  causes  with  which  they  disagree, 
or  for  other  activities  not  necessary  to  per- 
forming the  duties  of  the  exclusive  rep- 
resentative of  the  employees  In  dealing  with 
the  employer  on  labor-management  Issues. 
8K.  40*.  WORKER  CHOICE. 

(a)  RiOBTS  OF  EMPLOYEES.— Section  7  of  the 
National  Labor  RelaUons  Act  (29  U.S.C.  157) 
is  amended  by  striking  "membership"  and 
all  that  follows  and  Inserting  the  following: 
"the  payment  to  a  labor  organization  of  dues 
or  fees  related  to  collective  bargaining,  con- 
tract administration,  or  grievance  adjust- 
ment necessary  to  performing  the  duties  of 
exclusive  representation  as  a  condition  of 
employment  as  authorized  in  section 
8(aX3).". 

(b)  UNFAIR  Labor  practices.— Section 
8(aX3)  of  such  Act  (29  U.S.C.  158(aK3))  Is 
amended  by  striking  "membership  therein" 
and  inserting  "the  payment  to  such  labor  or- 
ganization of  dues  or  fees  related  to  collec- 


tive bargaining,  contract  administration,  or 
grievance  adjustment  necessary  to  perform- 
ing the  duties  of  exclusive  representation". 

SEC.  404.  WORRXR  CONSENT. 

(a)  Wrttten  agreement.— Section  8  of  the 
National  Labor  Relations  Act  (29  U.S.C.  158) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(h)  An  employee  subject  to  an  agreement 
between  an  employer  and  a  labor  organiza- 
tion requiring  the  i>ayment  of  dues  or  fees  to 
such  organization  as  authorized  in  section 
8(a)(3)  may  not  be  required  to  pay  to  such  or- 
ganization, nor  may  such  organization  ac- 
cept payment  of.  any  dues  or  fees  not  related 
to  collective  bargaining,  contract  adminis- 
tration, or  grievance  adjustment  necessary 
to  performing  the  duties  of  exclusive  rep- 
resentation unless  the  employee  has  agreed 
to  pay  such  dues  or  fees  in  a  signed  written 
agreement  that  must  be  renewed  between 
the  first  day  of  September  and  the  first  day 
of  October  of  each  year.  Such  signed  written 
agreement  shall  Include  a  ratio  of  the  dues 
or  fees  related  to  collective  bargaining,  con- 
tract administration,  or  grievance  adjust- 
ment necessary  to  performing  the  duties  of 
exclusive  representation  and  the  dues  or  fees 
related  to  other  purposes.". 

(b)  Written  Assignment.— Section  302(cK4) 
of  the  Labor  Management  Relations  Act.  1947 
(29  U.S.C.  186(c)(4))  is  amended  by  inserting 
before  the  semicolon  the  following:  ":  Pro- 
vided further.  That  no  amount  may  be  de- 
ducted for  dues  unrelated  to  collective  bar- 
gaining, contract  administration,  or  griev- 
ance adjustment  necessary  to  performing  the 
duties  of  exclusive  representation  unless  a 
written  assignment  authorizes  such  a  deduc- 
tion". 

sac.  400.  VORSRR  NOnCB. 

Section  8  of  the  National  Labor  Relations 
Act  (29  U.S.C.  158).  as  amended  by  section 
404(a).  is  further  amended  by  adding  at  the 
end  the  following: 

"(1)  An  employer  shall  be  required  to  post 
a  notice,  of  such  size  and  in  such  form  as  the 
Board  shall  prescribe.  In  conspicuous  places 
in  and  about  its  plants  and  offices,  including 
all  places  where  notices  to  employees  are 
customarily  posted,  informing  employees  of 
their  rights  under  section  7  of  this  Act  and 
clarifying  to  employees  that  an  agreement 
requiring  the  payment  of  dues  or  fees  to  a 
labor  organization  as  a  condition  of  employ- 
ment as  authorized  In  subsection  (aK3)  may 
only  require  that  employees  pay  to  such  or- 
ganization any  dues  or  fees  related  to  collec- 
tive bargaining,  contract  administration,  or 
grievance  adjustment  necessary  to  perform- 
ing the  duties  of  exclusive  representation.". 
SEC.  400.  DISCLOSURB  TO  WORKERS. 

(a)  Expenses  reporting.— Section  201(b)  of 
the  Labor-Management  Reporting  and  Dis- 
closure Act  of  1958  (29  U.S.C.  431(b))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Every  labor  organization 
shall  be  required  to  attribute  and  report  ex- 
penses by  function  classification  in  such  de- 
tail as  necessary  to  allow  Its  members  to  de- 
termine whether  such  expenses  were  related 
to  collective  bargaining,  contract  adminis- 
tration, or  grievance  adjustment  necessary 
to  performing  the  duties  of  exclusive  rep- 
resentation or  were  related  to  other  pur- 
poses.". 

(b)  Disclosure.— Section  aoi(c)  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  (29  U.S.C.  431(c))  is  amend- 
ed— 

(1)  by  Inserting  "and  employees  required  to 
pay  any  dues  or  fees  to  such  organliatioD" 
after  "members";  and 

(2)  inserting  "or  employee  required  to  pay 
any  dues  or  fees  to  such  organisation"  after 
"member"  each  place  It  appears. 
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(c)  Regulations.— The  Secretary  of  Labor 
shall  prescribe  such  regulations  as  are  nec- 
essary to  carry  out  the  amendments  made  by 
this  section  not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act. 
SBC.  407.  amsiRucnoN. 

Nothing  in  this  title  shall  be  construed  to 
affect  section  14(b)  of  the  National  Labor  Re- 
lations Act  or  the  concurrent  Jurisdiction  of 
Federal  district  courts  over  claims  that  a 
labor  organization  has  breached  its  duty  of 
fair  representation  with  regard  to  the  collec- 
tion or  expenditure  of  dues  or  fees. 
SEC  408.  EFTBCnVB  date. 

This  title  shall  uke  effect  on  the  date  of 
enactment,  except  that  the  requirements 
contained  in  the  amendments  made  by  sec- 
tions 404  and  405  shall  take  effect  GO  dajrs 
after  the  date  of  the  enactment  of  this  Act. 

TITLE  V-GENERAL  PROVISICmS 
SEC.  Ml.  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  provided, 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  January  1, 1997. 
SBc'  SOS.  SEVBRABILrnr. 

If  any  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act.  or  the  application 
thereof  to  any  person  or  circumstance,  is 
held  invalid,  the  validity  of  the  remainder  of 
the  Act  and  the  application  of  such  provision 
to  other  i)er9ons  and  circumstances  shall  not 
be  affected  thereby. 

SBC  SOS.  EZFBDITCD  COURT  KBVIBW. 

(a)  Right  to  Brino  Action.— The  Federal 
Election  Commission,  a  political  committee 
under  title  in  of  the  Federal  Election  Cam- 
paign Act  of  1971,  or  any  individual  eligible 
to  vote  In  any  election  for  the  office  of  Presi- 
dent of  the  United  States  may  institute  an 
action  in  an  apjiroprlate  district  court  of  the 
United  States  (including  an  action  for  de- 
claratory Judgment)  as  may  be  appropriate 
to  construe  the  constitutionality  of  any  iHt>- 
vision  of  this  Act  or  any  amendment  made 
by  this  Act. 

(b)  Hearing  by  Three-Judge  Court.— Upon 
the  institution  of  an  action  described  in  sub- 
section (a),  a  district  court  of  three  Judges 
shall  inunediately  be  convened  to  decide  the 
action  pursuant  to  section  2284  of  title  28, 
United  States  Code.  Such  action  shall  be  ad- 
vanced on  the  docket  and  expedited  to  the 
greatest  extent  possible. 

(C)  APPEAL  OF  INTTIAL  DECISION  TO  SUPREME 

Court. — An  appeal  may  be  taken  directly  to 
the  Supreme  Court  of  the  United  States  from 
any  Interlocutory  order  or  final  Judgment, 
decree,  or  order  issued  by  the  court  of  3 
Judges  convened  pursuant  to  subsection  (b) 
in  an  action  described  in  subsection  (a).  Such 
appeal  shall  be  brought  not  later  than  20 
days  after  the  issuance  by  the  court  of  the 
Judgment,  decree,  or  order. 

(d)  Expedited  review  bt  Supreb(E 
Court.— The  Supreme  Court  shall  accept  Ju- 
risdiction over,  advance  on  the  docket,  and 
expedite  to  the  greatest  extent  possible  an 
appeal  taken  pursuant  to  subsection  (c). 

The  CHAIRMAN.  No  other  amend- 
ment shall  be  In  order  except  an 
amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R. 
3505.  modified  by  the  amendment  print- 
ed in  House  Report  104-685.  That 
amendment  may  be  offered  only  by  the 
gentleman  firom  Missouri  [Mr.  Gep- 
hardt] or  his  desi^ee,  shall  be  consid- 
ered read,  shall  be  debatable  for  1  hour, 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent,  and  shall 
not  be  subject  to  amendment. 


AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
AS  MODIFIED  BT  THE  RtXLB  OFFERED  BT  MR. 
FAZIO  OF  CALIFORNIA 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  offer  an  amendment  in  the  na- 
ture of  a  substitute  as  the  designee  of 
the  minority  leader. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified  by  the 
rule,  is  as  follows: 

Amendment  in  the  nature  of  a  substitute. 
as  modified  by  the  rule,  offered  by  Mr.  Fazio 
of  California. 

H.R.3S05 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TRLB;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "American  Political  Reform  Act". 
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AUTHORIZATIONS 

Sec.  801.  Effective  date. 

Sec.  802.  Severability. 

Sec.  803.  Expedited  review  of  constitutional 
issues. 

Sec.  804.  Regulations. 

TITLE  I— CONGRESSIWiAL  CAMPAIGN 

SPENDING  LDOTS  AND  BENEFITS 

SobttOe  A— EleetioB  raifigii  Spendii^ 

Limits  and  BcBcflto 

SBC.  101.  SPENDING  LOOTS  AND  BENEFITS. 

(a)  In  General.— The  Federal  Election 
Campaign  Act  of  1971  is  amended  by  adding 
at  the  end  the  following  new  title: 

•miE  V— ELECnOW  SPENDING  LDOTS 
ANDBENEFTTS 

"TITLE  V— ELECTION  SPENDING  LIMITS 
ANDBENEFTTS 

"Subtitle  A— Election  Campaigns  for  the 
House  of  Representatives 

"Sec.  501.  Expenditure  limitations. 

"Sec.  502.  Personal  contribution  llmKa- 
tions. 

"Sec.  503.  Definition. 

"Subtitle  B— Administrative  Provisions 

"Sec.  511.  CerUflcatlons  by  Commission. 

"Sec.  512.  Examination  and  audits;  repay- 
ments and  civil  penalties. 

"Sec.  513.  Judicial  review. 

"Sec.  514.  Reports  to  Congress;  certifi- 
cations: regulations. 
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"Sec.  515.  Closed  captioning  reQulrement  for 
television  commerclais  of  eligi- 
ble candidates. 
"Subtitle  C— Congressional  Election 
Campaign  Fund 
"Sec.  521.  Establishment   and   operation   of 

the  Fund. 
"Sec.  522.  Designation    of    receipts    to    the 
Fund. 
'Subtitle  A-^l«etian  Campaiciw  for  the 
Boom  of  Rcpreacntattvcs 
•SIC.  Ml.  EZPENIHTURE  LIMrrATION& 

"(a)  In  General.— An  eligible  House  of 
Representatives  candidate  may  not.  In  an 
election  cycle,  make  expenditures  aggregat- 
ing more  than  S600.000. 

"(b)  Runoff  election  and  Special  Elec- 
tion Amounts.— 

"(1)  Runoff  bisection  amount.— If  an  eligi- 
ble House  of  Representatives  candidate  is  a 
candidate  In  a  ninoff  election,  the  candidate 
may  make  additional  expenditures  aggregat- 
ing not  more  than  S200.000  in  the  election 
cycle. 

"(2)  Special  election  amount.— An  eligi- 
ble House  of  Representatives  candidate  who 
is  a  candidate  in  a  special  election  may 
make  expenditures  aggregating  not  more 
than  S600.000  with  respect  to  the  special  elec- 
tion. 

"(c)  Closely  Contested  Primart.— If,  as 
determined  by  the  Commission,  an  eligible 
House  of  Representatives  candidate  In  a  con- 
tested primary  election  wins  that  primary 
election  by  a  margin  of  20  percentage  points 
or  less,  the  candidate  may  make  additional 
expenditures  aggregating  not  more  than 
S200,000  in  the  election  cycle. 

"(d)  Exceptions  to  Limitations.— 

"(1)  Nonparticipatinc  opponent.— The 
limitations  Imposed  by  subsections  (a)  and 
(b)  do  not  apply  in  the  case  of  an  eligible 
House  of  Representatives  candidate  If  any 
other  general  election  candidate  seeking 
nomination  or  election  to  that  office — 

"(A)  is  not  an  eligible  House  of  Representa- 
tives candidate:  and 

"(B)  makes  ezjwndltures  in  excess  of  30 
percent  of  the  limitation  under  subsection 
(a). 

"(2)  Independent  expenditures  aoainst 
euoible  candidate.— The  limitations  im- 
posed by  subsections  (a)  and  (b)  do  not  apply 
in  the  case  of  an  eligible  House  of  Represent- 
atives candidate  if  the  total  amount  of  inde- 
pendent expenditures  made  during  the  elec- 
tion cycle  on  behalf  of  candidates  opposing 
such  eligible  candidate  exceeds  S15,0(X>. 

"(3)  Continued  ELicmiLmr  for  BE.\EnTS.— 
An  eligible  House  of  Representatives  can- 
didate referred  to  in  paragraph  (1)  or  para- 
graph (2)  shall  continue  to  be  eligible  for  all 
benefits  under  this  title. 

"(e)  Exemption  for  legal  Costs  and 
Taxes.— 

"(1)  In  general.- Any  costs  Incurred  by  an 
eligible  House  of  Representatives  candidate 
or  his  or  her  authorized  committee,  or  a  Fed- 
eral officeholder,  for  qualified  legal  services, 
for  Federal.  Sute,  or  local  income  taxes  on 
earnings  of  a  candidate's  authorized  commit- 
tees, or  to  comply  with  section  512  shall  not 
be  considered  in  the  computation  of  amounts 
subject  to  limitation  under  this  section. 

"(2)  Qualified  legal  services.— For  pur- 
poses of  this  subsection,  the  term  'qualified 
legal  services'  means— 

"(A)  any  legal  service  performed  on  behalf 
of  an  authorized  committee:  or 

"(B)  any  legal  service  performed  on  behalf 
of  a  candidate  or  Federal  officeholder  in  con- 
nection with  his  or  her  duties  or  activities  as 
a  candidate  or  Federal  officeholder. 
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"(f)    ESCEMPnON    FOR    FUNDRAISDJG    OR    AC- 

COUNTDJO  Costs.— Any  costs  incurred  by  an 
eligible  House  of  Representatives  candidate 
or  his  or  her  authorized  committee  in  con- 
nection with  the  solicitation  of  contribu- 
tions on  behalf  of  such  candidate,  or  for  ac- 
counting services  to  ensure  compliance  with 
this  Act,  shall  not  be  considered  In  the  com- 
putation of  amounts  subject  to  expenditure 
limitation  under  subsection  (a)  to  the  extent 
that  the  aggregate  of  such  costs  does  not  ex- 
ceed 10  percent  of  the  expenditure  limitation 
under  subsection  (a). 

"(g)  Indexing.— The  dollar  amounts  specl- 
ned  m  subsections  (a),  (b).  and  (c)  shall  be 
adjusted  at  the  beginning  of  each  calendar 
year  based  on  the  increase  in  the  price  index 
determined  under  section  315(c),  except  that, 
for  the  puriX3ses  of  such  adjustment,  the  base 
period  shall  be  calendar  year  1996. 

"(h)  Recall  actions.— The  limitations  of 
this  section  do  not  apply  In  the  case  of  any 
recall  action  held  pursuant  to  State  law. 

-SEC.    SOS.    FSBSONAL    CONTRIBUTION    UKITA- 
TIONS. 

"(a)  Personal  Contributions.— An  eligible 
House  of  Representatives  candidate  may  not, 
with  respect  to  an  election  cycle,  make  con- 
tributions or  loans  to  the  candidate's  own 
campaign  totaling  more  than  S50.000  from 
the  personal  funds  of  the  candidate.  Con- 
tributions from  the  personal  fUnds  of  a  can- 
didate may  not  qualify  for  certification  for 
voter  benefits  under  this  title. 

"(b)  ldctation  BXception.— The  limita- 
tion Imposed  by  subsection  (a)  does  not 
apply— 

"(1)  in  the  case  of  an  eligible  House  of  Rep- 
resentatives candidate  If  any  other  general 
election  candidate  for  that  office  makes  con- 
tributions or  loans  to  the  candidate's  own 
campaign  totaling  more  than  SSO,000  Cram 
the  personal  funds  of  the  candidate:  or 

"(2)  with  respect  to  any  contribution  or 
loan  used  for  costs  described  In  section  501 
(e)  or  (f). 

"(c)  Aggregation.— For  purposes  of  sub- 
section (a),  any  contribution  or  loan  to  a 
candidate's  campaign  by  a  member  of  a  can- 
didate's immediate  family  shall  be  treated  as 
made  by  the  candidate. 
rSKC.  S«S.  DBTINmON. 

"As  used  in  this  title,  the  term  'benefits' 
means,  with  respect  to  an  eligible  House  of 
Representatives  candidate,  reduced  charges 
for  use  of  a  broadcasting  station  under  sec- 
tion 315  of  the  Communications  Act  of  1994 
(47  U.S.C.  315)  and  eligibility  for  nonprofit 
third-class  bulk  rates  of  postage  under  sec- 
tion 3626(e)  of  Utle  39.  United  States  Code. 
•^nbdtle  B— Administrative  ProvisioM 

•SBC.  ni.  CSKimCATIONS  BT  COMMtaSION. 

"(a)  General  ELicisiLmr.— The  Commis- 
sion shall  certify  whether  a  candidate  is  eli- 
gible to  receive  benefits  under  subtitle  A. 
The  initial  determination  shall  be  based  on 
the  candidate's  filings  under  this  title.  Any 
subsequent  determination  shall  be  based  on 
relevant  additional  information  submitted  In 
such  form  and  manner  as  the  Commission 
may  require. 

"(b)  Ckktu'ication  of  Benefits. — 

"(1)  Deadline  for  response  to  re- 
quests.—The  Commission  shall  respond  to  a 
candidate's  request  for  certification  for  eligi- 
bility to  receive  benefits  under  this  section 
not  later  than  5  business  days  after  the  can- 
didate submits  the  request. 

"(2)  Requests.— Any  request  for  certifi- 
cation submitted  by  a  candidate  shall  con- 
tain- 

"(A)  such  information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation:  and 


"(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge.  Is 
correct  and  fully  satisfies  the  requirement  of 
this  Utle. 

"(3)  Partial  certotcation.— If  the  Com- 
mission determines  that  any  portion  of  a  re- 
quest does  not  meet  the  requirement  for  cer- 
tification, the  Commission  shall  withhold 
the  certification  for  that  portion  only  and 
Inform  the  candidate  as  to  how  the  request 
may  be  corrected. 

"(4)  CERTTFICATION  WITHHELD.- The  Com- 
mission may  withhold  certification  If  it  de- 
termines that  a  candidate  who  is  otherwise 
eligible  has  engaged  in  a  pattern  of  activity 
indicating  that  the  candidate's  filings  under 
this  title  cannot  be  relied  upon. 

"(C)  WrrHDRAWAL  OF  CERTIFICATION.— If  the 

Commission  determines  that  a  candidate 
who  is  certified  as  an  eligible  House  of  Rep- 
resentatives candidate  pursuant  to  this  sec- 
tion has  made  expenditures  in  excess  of  any 
limit  under  subtitle  A  or  otherwise  no  longer 
meets  the  requirements  for  certification 
under  this  title,  the  Commission  shall  re- 
voke the  candidate's  certification. 

•SBC   SU.   BXAMINATION  AND  AUIHT8:  RBPAT- 
MINTS  AND  ClVn.  PKNALTIB& 

"(a)  Examinations  and  audfts.— 

"(1)  General  elections.- After  each  gen- 
eral election,  the  Commission  shall  conduct 
an  examination  and  audit  of  the  camiMOgn 
accounts  of  5  percent  of  the  eligible  House  of 
Representatives  candidates,  as  designated  by 
the  Commission  through  the  use  of  an  appro- 
priate statistical  method  of  random  selec- 
tion, to  determine  whetlier  such  candidates 
have  complied  with  the  conditions  of  eligi- 
bility and  other  requirements  of  this  title. 
The  Commission  shall  conduct  an  examina- 
tion and  audit  of  the  accounts  of  all  can- 
didates for  election  to  an  office  where  any  el- 
igible candidate  for  the  office  is  selected  for 
examination  and  audit. 

"(2)  Special  election.— After  each  special 
election  involving  an  eligible  candidate,  the 
Commission  shall  conduct  an  examination 
and  audit  of  the  campaign  accounts  of  all 
candidates  in  the  election  to  determine 
whether  the  candidates  have  complied  with 
the  conditions  of  eligibility  and  other  re- 
quirements of  this  Act. 

"(3)  AFFIRMATIVE  VOTE.— The  Commission 
may  conduct  an  examination  and  audit  of 
the  campaign  accounts  of  any  eligible  House 
of  Representatives  candidate  in  a  general 
election  if  the  Commission  determines  that 
there  exists  reason  to  believe  whether  such 
candidate  may  have  violated  any  provision 
of  this  title. 

"(b)  notification  of  Excess  Expendi- 
tures.— If  the  Commission  determines  that 
any  eligible  candidate  who  has  received  ben- 
efits under  this  title  has  made  expenditures 
in  excess  of  any  limit  under  subtitle  A,  the 
Commission  shall  notify  the  candidate. 

"(c)  Civil  Penalties.— 

"(1)  Excess  expenditlties.- 

"(A)  low  amount  of  excess  expekdi- 
tures.— Any  eligible  House  of  Representa- 
tives candidate  who  makes  expenditures  that 
exceed  a  limitation  under  subtitle  A  by  2.5 
percent  or  less  shall  pay  to  the  Commission 
an  amount  equal  to  the  amount  of  the  excess 
expenditures. 

"(B)  MEDIUM  AMOUNT  OF  EXCESS  EXPENDI- 
TURES.— Any  eligible  House  of  Representa- 
tives candidate  who  makes  expenditures  that 
exceed  a  limitation  under  subtitle  A  by  more 
than  2.5  percent  and  less  than  5  percent  shall 
pay  to  the  Commission  an  amount  equal  to 
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three  times  the  amount  of  the  excess  expend- 
itures. 

"(C)  Large  amount  of  excess  expendi- 
tures.—Any  eligible  House  of  Representa- 
tives candidate  who  makes  expenditures  that 
exceed  a  limitation  under  subtitle  A  by  5 
percent  or  more  shall  pay  to  the  Commission 
an  amount  equal  to  three  times  the  amount 
of  the  excess  expenditures  plus,  if  the  Osm- 
misslon  determines  such  excess  expenditures 
were  knowing  and  willful,  a  civil  penalty  in 
an  amount  determined  by  the  Commission. 

"(2)  Misused  benefits  of  candidates.— If 
the  Commission  determines  that  an  eligible 
House  of  Representatives  candidate  used  any 
benefit  received  under  this  title  In  a  manner 
not  provided  for  in  this  title,  the  Commis- 
sion may  assess  a  civil  penalty  against  such 
candidate  in  an  amount  not  greater  than  200 
percent  of  the  amount  Involved. 

"(d)  umpt  on  Period  for  notification.— 
No  notification  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to  an 
election  more  than  3  years  after  the  date  of 
such  election. 
•SEC.  SIS.  JUDICIAL  RKVIKW. 

"(a)  JUDICIAL  Review.— Any  agency  action 
by  the  Conmilsslon  made  under  the  provi- 
sions of  this  title  shall  be  subject  to  review 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upon  peti- 
tion filed  in  such  court  within  30  days  after 
the  agency  action  by  the  Commission  for 
which  review  is  sought.  It  shall  be  the  duty 
of  the  Court  of  Appeals,  ahead  of  all  matters 
not  filed  under  this  title,  to  advance  on  the 
docket  and  expeditiously  take  action  on  all 
petitions  filed  pursuant  to  this  title. 

"(b)  APPUCATION  OF  TrTLE  5.— The  provi- 
sions of  chapter  7  of  title  5,  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  su:tlon  by  the  Commission. 

"(c)  Agency  action. — For  purposes  of  this 
section,  the  term  'agency  action'  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5,  United  States  Code. 
•SEC  S14.  BEPOBTS  TO  CONGRESS;  CERHFI- 
CATIONS:  BBGULATiON& 

"(a)  REPORTS.— The  Conunission  shall,  as 
soon  as  practicable  afi«r  each  election,  sub- 
mit a  fnil  report  to  the  House  of  Representa- 
tives setting  forth— 

"(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  apiiroprlate)- 
made  by  each  eligible  candidate  and  the  au- 
thorized committees  of  such  candidate;'  ' 

"(2)  the  benefits  certified  by  the  Commis- 
sion as  available  to  each  eligible  candidate 
under  this  title:  and 

"(3)  the  liames  of  any  candidates  against 
whom  penalties  were  Imposed  under  section 
512,  together  with  the  amount  of  each  such 
penalty  and  the  reasons  for  its  lm[)osltlon. 

"(b)  determinations  by  Commission.— Sub- 
ject to  sections  512  and  513.  all  determina- 
tions (including  certifications  under  section 
511)  made  by  the  Commission  under  this  title 
shall  be  final  and  conclusive. 

"(c)  RTLES  AND  REGULATIONS.— The  Com- 
mission Is  authorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (d),  to  conduct  such  au- 
dits, examinations  and  Investigations,  and  to 
require  the  keeping  and  submission  of  such 
books,  records,  and  information,  as  It  deems 
necessary  to  carry  out  the  functions  and  du- 
ties imposed  on  it  by  this  title. 

"(d)  REPORT  OF  Proposed  Regulations.— 
The  Commission  shall  submit  to  the  House 
of  Representatives  a  report  containing  a  de- 
tailed explanation  and  justification  of  each 
rule  and  regulation  of  the  Ck>mmi8Slon  under 
this  title.  No  such  rule,  regulation,  or  form 
noay  take  effect  until  a  period  of  60  legisla- 


tive days  has  elapsed  after  the  report  is  re- 
ceived. As  used  in  this  subsection,  the  terms 
'rule'  and  'regulation'  mean  a  provision  or 
series  of  interrelated  provisions  stating  a 
single,  separable  rule  of  law. 
•SBC  SIS.  CLOSED  CAPTIONING  BBQUIBEMENT 
FOB  TnXVlSiON  OOMMBBCIALS  OF 
ELIGIBLE  CANDnMIBS. 
"No  eligible  House  of  Representatives  can- 
didate may  receive  benefits  under  subtitle  A 
unless  such  candidate  has  certified  that  any 
television  commercial  prepared  or  distrib- 
uted by  the  candidate  will  be  prepared  in  a 
manner  that  contains,  is  accompanied  by,  or 
otherwise  readily  permits  closed  captioning 
of  the  oral  content  of  the  commercial  to  be 
broadcast  by  way  of  line  21  of  the  vertical 
blanking  Interval,  or  by  way  of  comparable 
successor  technologies.". 
Subtitle  B— Limittiwie  on  ContribntkMM  to 
House  of  Bepuwiiilalliioe  Candidatee 

SEC  Ul.  LDCTATIWB  OK  POUnCAL  anOOT- 
TEES. 

(a)  MULTICANDIDATE     POUTICAL     COMMTT- 

TEES.— Section  315(a)(2KA)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(aX2XA))  is  amended  by  striking  out 
"with  respect"  and  all  that  follows  through 
"S5,000,"  and  Inserting  in  lieu  thereof; 
"which,  in  the  aggregate,  exceed  S5,000  with 
respect  to  an  election  for  Federal  office  or 
SS.OOO  with  respect  to  an  election  cycle  (not 
including  a  runoff  election);". 

(b)  CANDIDATE'S  CoMMTTTEES.— (1)  Section 
315(a)  of  such  Act  (2  U.S.C.  44U(a))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  For  the  purposes  of  the  limitations 
Iirovided  by  paragraphs  (1)  and  (2),  any  polit- 
ical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 
deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder.  Nothing  in 
this  paragraph  shall  be  construed  to  permit 
the  establishment,  financing,  maintenance, 
or  control  of  any  committee  which  is  prohib- 
ited by  paragraph  (3)  or  (6)  of  section  302(e)." 

(2)  Section  3Q2(eX3)  of  such  Act  (2  U.S.C. 
432(e)(3))  is  amended  to  read  as  follows: 

"(3)  No  political  committee  that  supports 
or  has  sapi>orted  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that — 

"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  Its  functions  as  a  prin- 
cipal campaign  committee;  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundraising  by  such  candidates  as  an 
authorized  committee." 

(c)  Effective  Dates. — (1)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31, 19S6. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into  ac- 
count— 

(A)  contributions  made  or  received  before 
January  1, 1997;  or 

(B)  contributions  made  to,  or  received  by, 
a  candidate  on  or  after  January  1,  1997,  to 
the  extent  such  contributions  are  not  great- 
er than  the  excess  (if  any)  of— 

(I)  such  contributions  received  by  any  oi>- 
ponent  of  the  candidate  before  January  1, 
1997.  over 

(II)  such  contributions  received  by  the  can- 
didate before  January  1, 1997. 


SEC.  US.  LDOTAnONS  ON  POLHICAL  CCMOdT- 
TEE  ANDLABGE  DONOK  OONnUBU- 
nONS  TBAT  mat  be  AOCXPIID  BT 
HOUSE  OF  BEPBESENTATTVES  CAN- 
UDARS. 
Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(1)  LnOTATIONS  ON  CONTRIBUTIONS  ACCEPT- 
ED BY  HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATE.— 

"(1)  POLITICAL  COMMITTEES.- A  candidate 
for  the  office  of  Representative  in.  or  Dele- 
gate or  Resident  Ck>mmlssioner  to,  the  Con- 
gress may  not,  with  respect  to  an  election 
cycle,  accept  contributions  from  political 
committees  aggregating  in  excess  of  S200.000. 

"(2)  PERSONS  OTHER  THAN  POLITICAL  COM- 
MTTTEES.—A  candidate  for  the  office  of  Rep- 
resentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  may  not,  with  re- 
spect to  an  election  cycle,  accept  contribu- 
tions aggregating  in  excess  of  S200,000  from 
persons  other  than  political  committees 
whose  contributions  total  more  than  $300. 

"(3)  CONTESTED  PRMARIES.— In  addition  to 

the  contributions  under  paragraphs  (1)  and 
(2),  if  a  House  of  Representatives  candidate 
in  a  contested  primary  election  wins  that 
primary  election  by  a  margin  of  20  percent- 
age points  or  less,  the  candidate  may  accept 
contributions  of— 

"(A)  not  more  than  166,600  from  political 
committees:  and 

"(B)  not  more  than  966,600  ftom  persons  re- 
ferred to  in  iiaragraph  (2). 

"(4)  RUNOFF  ELECTIONS.— In  addition  to  the 
contributions  under  paragraphs  (1)  and  (2),  a 
House  of  Representatives  candidate  who  is  a 
candidate  in  a  runofi  election  may  accept 
contributions  of  (A)  not  more  than  SIOO.OOO 
from  political  committees:  and  (B)  not  more 
than  SIOO.OOO  ftom  persons  referred  to  in 
paragraph  (2). 

"(5)   EXEMPTION   FOR   CERTAIN   COSTS.— Any 

amount— 

"(A)  accepted  by  a  House  of  Representa- 
tives candidate:  and 

"(B)  used  for  costs  Incurred  under  section 
501  (e)  and  (f). 

shall  not  be  considered  in  the  computation  of 
amounts  subject  to  limitation  under  this 
subsection. 

"(6)  TRANSFER  PROVISION.— The  limitations 
Impmed  by  this  subsection  shall  apply  with- 
out regard  to  amounts  transferred  from  pre- 
vious election  cycles  or  other  autfaortied 
committees  of  the  same  candidate.  Can- 
didates shall  not  be  required  to  seek  the  re- 
designatlon  of  contributions  In  order  to 
transfer  such  contributions  to  a  later  elec- 
tion cycle. 

"(7)  Indexation  of  amounts.— The  dollar 
amounts  specified  In  this  subsection  shall  be 
adjusted  at  the  beginning  of  each  calendar 
year  based  on  the  increase  in  the  price  index 
determined  under  subsection  (c).  except  that, 
for  the  purposes  of  such  adjustment,  the  base 
period  shall  be  calendar  year  1996." 

Subtitle  C    nwlatfd  Proviakme 


SEC  ISL  BEPOBTING  BEQCIBBIIENTB. 

Title  in  of  the  Federal  Election  Campaign 
Act  of  1971  is  amended  by  adding  after  sec- 
tion 304  the  following  new  section: 

"REPORTING  REQUIREMENTS  FOR  BOUSE 
CANDIDATES 

"SEC.  304A.  A  candidate  for  the  office  of 
Representative  in,  or  Delegate  or  Resident 
Commissioner  to.  the  C^ongress  who— 

"(1)  makes  contributions  in  excess  of 
SSO.000  of  pe^nal  funds  of  the  candidate  to 
the  antfaoriaed  committee  of  the  candidate: 
or 
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"(2)  makes  ezpendltores  in  excess  of  SO  per- 
cent and  100  percent  of  the  llmiutlon  under 
section  SOl(a): 

shall  report  that  the  threshold  has  been 
reached  to  the  Commission  not  later  than  48 
hours  after  reaching  the  threshold.  The  Com- 
mission shall  transmit  a  copy  to  each  other 
candidate  for  election  to  the  same  office 
within  «  hours  of  receipt." 
SEC.  US.  RBGUTRATION  AS  EUGIBLC  WOVBt  OF 
RBPnCSENTATIVXS  CANDIDATB. 

Section  302(e)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  i32(e))  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graphs: 

"(6)(A)  In  the  case  of  a  candidate  for  the 
ofOce  of  Representative  In,  or  Delegate  or 
Resident  Commissioner  to.  the  Congress, 
who  desires  to  be  an  eligible  House  of  Rep- 
resentatives candidate,  a  declaration  of  par- 
ticipation of  the  candidate  to  abide  by  the 
limits  specified  In  sections  315(1).  501.  and  502 
and  provide  the  Information  required  under 
section  S03(b)(4)  shall  be  Included  In  the  des- 
ignation required  to  be  filed  under  paragraph 
(1). 

"(B)  A  declaration  of  participation  that  is 
Included  in  a  statement  of  candidacy  may 
not  thereafter  be  revoked." 
SEC.  ISS.  DKnNmONS. 

(a)  In  Genekal.— Section  301  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431) 
Is  amended  by  striking  paragraph  (19)  and  In- 
serting the  following  new  paragraphs: 

"(19)  The  term  'election  cycle'  means — 

"(A)  In  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
most  recent  general  election  for  the  specific 
office  or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  general  elec- 
tion for  such  ofDce  or  seat;  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election. 

"(20)  The  term  'general  election'  means 
any  election  which  will  directly  result  In  the 
election  of  a  person  to  a  Federal  office. 

"(21)  The  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date  of 
the  primary  or  runoff  election  for  the  si>e- 
clfic  office  the  candidate  Is  seeking,  which- 
ever Is  later,  and  ending  on  the  earlier  of— 

"(A)  the  date  of  such  general  election:  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 

"(22)  The  term  'immediate  family'  means— 

"(A)  a  candidate's  spouse; 

"(B)  a  child,  stepchild,  parent,  grand- 
parent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B). 

"(23)  The  term  'primary  election'  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  in  a  general  elec- 
tion for  a  Federal  office. 

"(24)  The  term  'primary  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific  of- 
fice the  candidate  is  seeking  and  ending  on 
the  earlier  of— 

"(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office:  or 

"(B)  the  date  on  which  the  candidate  with- 
draws troza  the  election  or  otherwise  ceases 
actively  to  seek  election. 

"(25)  The  term  'runoff  election'  means  an 
election  held  after  a  primary  election  which 


is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  in  the  general  election  for  a 
Federal  office. 

"(26)  The  term  'ru:  ;r  election  period' 
means,  with  respect  r  ly  candidate,  the 
period  beginning  on  t.  oay  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  oOlce. 

"(27)  The  term  'special  election'  means  any 
election  (whether  primary,  runoff,  or  gen- 
eral) for  Federal  office  held  by  reason  of  a 
vacancy  in  the  office  arising  before  the  end 
of  the  term  of  the  office. 

"(28)  The  term  'special  election  period' 
means,  with  respect  to  any  candidate  for  any 
Federal  ofOce,  the  period  beginning  on  the 
date  the  vacancy  described  in  paragraph  (28) 
occurs  and  ending  on  the  earlier  of— 

"(A)  the  date  the  election  resulting  In  the 
election  of  a  person  to  the  office  occurs;  or 

"(B)  the  date  on  which  the  candidate  with- 
draws trom  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 

"(29)  The  term  'eligible  House  of  Rep- 
resentatives candidate'  means  a  candidate 
for  election  to  the  office  of  Representative 
in,  or  Delegate  or  Resident  Commissioner  to, 
the  Congress,  who,  as  determined  by  the 
Commission  under  section  511.  Is  eligible  to 
receive  benefits  under  subtitle  A  of  title  V 
by  reason  of  filing  a  declaration  of  participa- 
tion under  section  302(e)  and  complying  with 
the  continuing  eligibility  requirements 
under  section  511." 

(b)  iDENTiFiCA'nON.— Section  301(13XA)  of 
such  Act  (2  U.S.C.  431(13)(A))  is  amended  by 
striking  "mailing  address"  and  inserting 
"permanent  residence  address  ". 

SobtiUe  D— Tax  on  Exoeae  PoUUcal  Expendi- 
turee  of  Certain  Coagreaeioiial  Campaign 
Fonda 

SBC.   Ml.  TAX  TRXATiaCNT  OF  CnTAIN  CAM- 
PAIGN PUND& 

(a)  General  Rule.— Chapter  41  of  the  In- 
ternal Revenue  Code  of  1966  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"Sobehaptcr  B— Exocm  PoUtieai  Ezpendi- 
torea  «f  Certain  Coiigreaiiniiel  Campaign 
Fnnda 

"Sec.  4915.  Tax  on  excess  political  expendi- 
tures of  certain  campaign 
funds. 

*8BC.  4ns.  TAX  ON  EXCESS  POLITICAL  XXPCNDI- 

Tuass    or    cbbtain    campaign 

T\JHD%. 

"(a)  DrfPOsmoN  or  Tax.— If  any  applicable 
campaign  fund  has  excess  political  expendi- 
tures for  any  election  cycle,  there  is  hereby 
imposed  on  such  excess  political  expendi- 
tures a  tax  equal  to  the  amount  of  such  ex- 
cess political  expenditures  multiplied  by  the 
highest  rate  of  tax  specified  in  section  11(b). 
Such  tax  shall  be  imposed  for  the  taxable 
year  of  such  fund  in  which  such  election 
cycle  ends. 

"(b)  Applicable  Campaign  Fund.— For  pur- 
poses of  this  section,  the  term  'applicable 
campaign  fund'  means  any  political  organi- 
zation If— 

"(1)  such  organization  is  designated  by  a 
candidate  for  election  or  nomination  to  the 
House  of  Representatives  as  such  candidate's 
principal  campaign  committee  for  purposes 
of  section  302(e)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  432(e)),  and 

"(2)  such  candidate  has  made  contributions 
to  such  political  organization  during  the 
election  cycle  in  excess  of  the  contribution 
limitation  which  would  have  been  applicable 


under  section  SOl(a)  or  512(a)  of  such  Act, 
whichever  is  applicable,  if  an  election  under 
such  section  had  been  made. 

"(c)  Excess  Political  Expenditures.— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'excess  political  expenditures' 
means,  with  resi>ect  to  any  election  cycle, 
the  excess  (if  any)  of  the  political  expendl- 
tvires  Incurred  by  the  applicable  campaign 
fund  during  such  cycle,  over,  in  the  case  of  a 
House  of  Representatives  candidate,  the  ex- 
penditure celling  which  would  have  been  ap- 
plicable under  subtitle  B  of  title  V  of  such 
Act  if  an  election  under  such  subtitle  had 
been  made. 

"(2)  Special  rule  for  determinimo 
AMOUNT  of  EXPENDmjRES. — For  pun>oses  of 
paragraph  (1).  In  determining  the  amount  of 
political  expenditures  incurred  by  an  appli- 
cable campaign  fund,  there  shall  be  excluded 
any  such  expenditure  which  would  not  have 
been  subject  to  the  expenditure  limitations 
of  title  V  of  the  Federal  Election  Campaign 
Act  of  1971  had  such  limitations  been  appli- 
cable, other  than  any  such  expenditure 
which  would  have  been  exempt  from  such 
limitations  under  section  501(e)  or  SOl(f)  of 
such  Act. 

"(d)  Other  DEFiNmoNS  and  Special 
Rules.— For  purposes  of  this  section — 

"(1)  Electio.v  cycle.— The  term  'election 
cycle'  has  the  meaning  given  such  term  by 
section  301  of  the  Federal  Election  Campaign 
Act  of  1971. 

"(2)  PouTiCAL  OROAMZA'noN.- The  term 
'political  organization'  has  the  meaning 
given  to  such  term  by  section  527(eXl). 

"(3)  (Certain  rules  made  appucable.— 
Rules  similar  to  the  rules  of  section  4911(e)(4) 
shall  apply." 

(b)  Clerical  amendments.— 

(1)  Chapter  41  of  such  Code  is  amended  by 
striking  the  chapter  heading  and  Inserting 
the  following: 

-CHAPTER  41— LOBBYING  AND  POUTICAL 
EXPENDITURES  OF  CERTAIN  ORGANIZA- 
TIONS 

"Subchapter  A.  Public  charities. 
"Subchapter  B.  Excess  political  expenditures 
of  certain  campaign  funds. 
-SobdMptar  A^-Poblie  Charitics". 

(2)  The  table  of  sections  for  subtitle  D  of 
such  Code  is  amended  by  striking  the  Item 
relating  to  chapter  41  and  Inserting  the  fol- 
lowing: 

"Chapter  41.  Lobbying  and  political  expendl- 
tures  of  certain  organizations." 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1996. 

TITLE  n— INDEPENDENT  EXPENDITURES 

SEC.  aei.  CLAHIflCATlOW  or  DKFPirnONS  HE- 
LATINC  TO  INDCnNDBNT  BXPBNDI- 
IVRES. 

(a)  Independent  Expenditure  DEFiNmoN 
amendment.— Section  301  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431) 
is  amended  by  striking  paragraphs  (17)  and 
(18)  and  inserting  the  following: 

"(17KA)  The  term  'independent  expendi- 
ture' means  an  expenditure  that— 

"(1)  contains  express  advocacy:  and 

"(11)  is  made  without  the  participation  or 
cooperation  of  and  without  consultation 
with  a  candidate  or  a  candidate's  representa- 
tive. 

"(B)  The  following  shall  not  be  considered 
an  Independent  expenditure: 

"(i)  An  expenditure  made  by  an  authorized 
committee  of  a  candidate  for  Federal  office 

"(11)  An  expenditure  If  there  is  any  ar- 
rangement, coordination,  or  direction  with 
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resi>ect  to  the  expenditure  between  the  can- 
didate or  the  candidate's  agent  and  the  per- 
son making  the  expenditure. 

"(ill)  An  expenditure  if.  In  the  same  elec- 
tion cycle,  the  person  making  the  expendi- 
ture is  or  has  been— 

"(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees:  or 

"(II)  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees In  an  executive  or  policymaking  posi- 
tion. 

"(iv)  An  expenditure  If  the  person  making 
the  expenditure  retains  the  professional 
services  of  any  individual  or  other  person 
also  providing  services  in  the  same  election 
cycle  to  the  candidate  in  connection  with 
the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in- 
cluding any  services  relating  to  the  can- 
didate's decision  to  seek  Federal  office.  For 
purposes  of  this  clause,  the  term  'profes- 
sional services'  shall  Include  any  services 
(other  than  legal  and  accounting  services 
solely  for  purposes  of  ensuring  compliance 
with  any  Federal  law)  in  support  of  any  can- 
didate's or  candidates'  pursuit  of  nomination 
for  election,  or  election,  to  Federal  ofQce. 
For  purposes  of  this  subparagraph,  the  per- 
son making  the  expenditure  shall  include 
any  officer,  director,  employee,  or  agent  of 
such  person. 

"(18XA)  The  term  'express  advocacy' 
means,  when  a  communication  is  taken  as  a 
whole  and  with  limited  reference  to  external 
events,  an  expression  of  support  for  or  opjx>- 
sltlon  to  a  specific  candidate,  to  a  specific 
group  of  candidates,  or  to  candidates  of  a 
particular  political  party. 

"(B)  The  term  'exj>resslon  of  support  for  or 
opposition  to'  Includes  a  suggestion  to  take 
action  with  re8i>ect  to  an  election,  such  as  to 
vote  for  or  against,  make  contributions  to, 
or  participate  In  campaign  activity,  or  to  re- 
frain from  taking  action.". 

(b)  CONTRIBUTION  DEFlNrnON  AMEND- 
MENT.—Section  301(8KA)  of  such  Act  (2  U.S.C. 
431(8XA))  is  amended— 

(1)  in  clause  (1),  by  striking  "or"  after  the 
semicolon  at  the  end; 

(2)  in  clause  (11),  by  striking  the  period  at 
the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  any  payment  or  other  transaction  re- 
ferred to  in  paragraph  (17XAX1)  that  is  not 
an  Independent  expenditure  under  paragraph 
(17).". 

SBC  fltt.  REFOBTING  REQUIREMXNT8  FOR  CER- 
TAIN DtOSPBNDENT  EXFENDnVRBS. 

Section  304(c)  of  the  Federal  Election  Cham- 
paign Act  of  1971  (2  U.S.C.  434(c))  is  amend- 
.ed— 

(1)  in  paragraph  (2),  by  striking  the  undes- 
ignated matter  after  subparagraph  (C); 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (9);  and 

(3)  by  inserting  after  paragraph  (2),  as 
amended  by  paragraph  (1).  the  following  new 
paragraphs: 

"(3)(A)  Any  person  (including  a  political 
committee)  making  independent  expendi- 
tures (Including  those  described  in  sub- 
section (b)(6KBXUi))  with  respect  to  a  can- 
didate in  an  election  aggregating  Sl,000  or 
more  made  after  the  20th  day,  but  more  than 
24  hours,  before  the  election  shall  file  a  re- 
port within  24  hours  after  such  Independent 
expenditures  are  nude.  An  additional  report 
shall  be  filed  each  time  independent  expendi- 
tures aggregating  Sl.OOO  are  made  with  re- 
spect to  the  same  candidate  after  the  latest 
report  filed  under  this  subparagraph. 


"(B)  Any  person  (Including  a  political  com- 
mittee) making  Independent  expenditures 
with  respect  to  a  candidate  in  an  election  ag- 
gregating S2.500  dr  more  made  at  any  time  up 
to  and  Includlngkhe  20tb  day  before  the  elec- 
tion shall  file  a 'report  within  48  hours  after 
such  lndei)endent  expenditures  are  made.  An 
additional  report  shall  be  filed  each  time 
independent  expenditures  aggregating  S2.500 
are  made  with  respect  to  the  same  candidate 
after  the  latest  report  tiled  under  this  para- 
graph. 

"(C)  A  report  under  subparagraph  (A)  or 
(B)  shall  be  filed  with  the  Commission  and 
the  Secretary  of  State  of  the  State  involved, 
and  shall  identify  each  candidate  whom  the 
expenditure  is  actually  Intended  to  support 
or  to  oppose.  Not  later  than  48  hours  after 
the  Conunisslon  receives  a  report,  the  Com- 
mission shall  transmit  a  copy  of  the  report 
to  each  candidate  seeking  nomination  or 
election  to  that  office. 

"(D)  For  purposes  of  this  section,  an  inde- 
pendent expenditure  shall  be  considered  to 
have  been  made  upon  the  making  of  any  pay- 
ment or  the  taking  of  any  action  to  incur  an 
obligation  for  payment. 

"(4)(A)  If  any  person  (including  a  political 
committee)  Intends  to  make  independent  ex- 
penditures with  respect  to  a  candidate  in  an 
election  totaling  $2,500  or  more  during  the  20 
days  before  an  election,  such  person  shall  file 
a  report  no  later  than  the  20th  day  before  the 
election. 

"(B)  A  report  under  subparagraph  (A)  shall 
be  flled  with  the  Commission  and  the  Sec- 
retary of  State  of  the  State  involved,  and 
shall  identify  each  candidate  whom  the  ex- 
penditure is  actually  Intended  to  support  or 
to  oppose.  Not  later  than  48  hours  after  the 
Commission  receives  a  report  under  this 
paragraph,  the  Commission  shall  transmit  a 
copy  of  the  statement  to  each  candidate 
identified. 

"(5)  The  Commission  may,  upon  a  request 
of  a  candidate  or  on  its  own  initiative,  make 
its  own  determination  that  a  person  has 
made,  or  has  Incurred  obligations  to  make. 
Independent  expenditures  with  respect  to 
any  candidate  in  any  election  which  In  the 
aggregate  exceed  the  applicable  amounts 
under  paragraph  (3)  or  (4).  The  Commission 
shall  notify  each  candidate  In  such  election 
of  such  determination  within  48  hours  after 
making  it.  Any  determination  made  at  the 
request  of  a  candidate  shall  be  made  within 
48  hoars  of  the  request. 

"(6)  At  the  time  at  which  an  eligible  House 
of  Representatives  candidate  is  notified 
under  paragraph  (3).  (4),  or  (5)  with  respect  to 
expenditures  during  a  general  election  pe- 
riod, the  Commission  shall  certify  eligibility 
to  receive  benefits  under  section  5CM(aX3XB) 
or  section  513(f). 

"(7)(A)  A  person  that  makes  a  reservation 
of  broadcast  time  to  which  section  315(a)  of 
the  Communications  Act  of  1947  (47  U.S.C. 
31S(a»  applies,  the  payment  for  which  would 
constitute  an  independent  expenditure,  shall 
at  the  time  of  reservation — 

"(1)  Inform  the  broadcast  licensee  that 
payment  for  the  broadcast  time  will  con- 
stitute an  Independent  expenditure; 

"(11)  Inform  the  broadcast  licensee  of  the 
names  of  all  candidates  for  the  office  to 
which  the  proix>sed  broadcast  relates  and 
state  whether  the  message  to  be  broadcast  is 
Intended  to  be  made  In  support  of  or  in  oppo- 
sition to  each  such  candidate; 

"(ill)  transmit  to  all  candidates  for  the  of- 
fice to  which  the  proposed  broadcast  relates 
a  script  or  tape  recording  of  the  communica- 
tion, or  an  accurate  summary  of  the  commu- 
nication if  a  script  or  tape  recording  is  not 
available.". 


TITLE  m— CONTRIBUTIONS  AND  EXPEND- 
ITURES BT  POLITICAL  PARIY  COMMIT- 
TEES 

SEC.  aOL  DEFINrnONS. 

(a)  CONTIUBUnON  AND  EXPENDITURE  E3CCEP- 

■noNS.— (1)  Section  301(8XB)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(8XB))  is  amended— 

(A)  in  clause  (x>— 

(I)  by  striking  "and"  at  the  end  of  sub- 
clause (2), 

(II)  by  inserting  "and"  at  the  end  of  sub- 
clause (3).  and 

(ill)  by  adding  at  the  end  the  following  new 
subclause: 

"(4)  such  activities  are  conducted  solely 
by,  and  any  materials  are  prepared  for  dis- 
tribution and  mailing  and  are  distributed  (if 
other  than  by  mailing)  solely  by,  volun- 
teers;"; 

(B)  In  clause  (xl),  by  striking  "That"  and 
all  that  follows  through  "Act;"  and  inserting 
"That— 

"(1)  such  payments  are  made  from  con- 
tributions subject  to  the  limitations  and  pro- 
hibitions of  this  Act;  and 

"(2)  such  activities  are  conducted  solely 
by,  and  any  materials  are  prepared  for  dis- 
tribution and  mailing  and  are  distributed  (If 
other  than  by  mailing)  solely  by,  volun- 
teers;" and 

(C)  in  clause  (xll)— 

(1)  by  inserting  "in  connection  with  volun- 
teer activities"  after  "such  conamittee", 

(11)  by  striking  "for  President  and  Vice 
President", 

(ill)  by  striking  "and"  at  the  end  of  sub- 
clause (2), 

(Iv)  by  inserting  "and"  at  the  end  of  sub- 
clause (3),  and 

(V)  by  adding  at  the  end  the  following  new 
subclause: 

"(4)  such  activities  are  conducted  solely 
by,  and  any  materials  are  prepared  for  dis- 
tribution and  mailing  and  are  distributed  (if 
other  than  by  mailing)  solely  by.  volun- 
teers;". 

(2)  Section  301(9)(B)  of  such  Act  (2  U.S.C. 
431(9XB))  is  amended— 

(A)  in  clause  (vlii>— 

(I)  by  Striking  "and"  at  the  end  of  sub- 
clause (2), 

(II)  by  inserting  "and"  at  the  end  of  sub- 
clause (3).  and 

(III)  by  adding  at  the  end  the  following  new 
subclause: 

"(4)  such  activities  are  conducted  solely 
by.  and  any  materials  are  prepared  for  dis- 
tribution and  mailing  and  are  distributed  (if 
other  than  by  mailing)  solely  by.  volun- 
teers;"; and 

(B)  in  clause  (Ix)— 

(I)  by  inserting  "in  connection  with  volun- 
teer activities"  after  "such  committee". 

(II)  by  striking  "for  President  or  Vice 
President",  and 

(lU)  by  striking  "and"  at  the  end  of  sub- 
clause (2),  by  inserting  "and"  at  the  end  of 
subclause  (3).  and  by  adding  at  the  end  the 
following  new  subclause: 

"(4)  such  activities  are  conducted  solely 
by.  and  any  materials  are  prepared  for  dis- 
tribution and  are  distributed  (If  other  than 
by  mailing)  solely  by,  volunteers:". 

(b)  GENERIC  AcnvmES;  State  Partt 
GRASSROOTS  FUND.— Section  301  of  such  Act 
(2  U.S.C.  431),  as  amended  by  section  133,  Is 
further  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(30)  The  term  'generic  campaign  activity' 
means  a  campaign  activity  that  promotes  a 
political  party  rather  than  any  particular 
Federal  or  non-Federal  candidate. 
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"(31)  The  term  'State  Party  Grassroots 
Fund'  means  a  separate  segregated  fund  es- 
tablished and  maintained  by  a  State  com- 
mittee of  a  political  party  solely  for  pur- 
poses of  making  expenditures  and  other  dis- 
bursements described  in  section  324(d).". 
SEC.  SM.  coNTBaunom  to  political  PAimr 

COaaUTTEES. 

(a)  Individual  (Contributions  to  state 
Pasty.— Section  315(a)(1)  of  the  Federal 
Election  Ompalgrn  Act  of  1971  (2  U.8.C. 
441a(a)(l))  Is  amended— 

(1)  by  strlkliig  "or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D):  and 

(3)  by  Inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  to— 

"(1)  a  State  Party  Grassroots  Fund  estab- 
lished and  maintained  by  a  State  committee 
of  a  political  party  In  any  calendar  year 
which.  In  the  aggregate,  exceed  saO.OOO;  or 

"(11)  any  other  political  committee  estab- 
lished and  maintained  by  a  State  committee 
of  a  political  ixurty  In  any  calendar  year 
which.  In  the  aggregate,  exceed  S5.000, 
except  that  the  aggregate  contributions  de- 
scribed In  this  subparagraph  which  may  be 
made  by  a  person  to  the  State  Party  Grass- 
roots Fund  and  all  committees  of  a  State 
committee  of  a  political  party  In  any  State 
m  any  calendar  year  shall  not  exceed  S20.000; 
or". 

(b)  Multicandidate  Committee  Contribu- 
tions to  State  Party.- SecUon  315(a)(2)  of 
such  Act  (2  U.S.C.  441a(a)(2))  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D):  and 

(3)  by  Inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  to— 

"(1)  a  State  Party  Grassroots  Fund  estab- 
lished and  maintained  by  a  State  committee 
of  a  political  party  in  any  calendar  year 
which,  m  the  aggregate,  exceed  S15,000:  or 

"(11)  to  any  other  political  committee  es- 
tablished and  maintained  by  a  State  com- 
mittee of  a  political  party  which,  in  the  ag- 
gregate, exceed  $5,000, 

except  that  the  aggregate  contributions  de- 
scribed in  this  subparagraph  which  may  be 
made  by  a  multicandidate  political  commit- 
tee to  the  State  Party  Grassroots  Fund  and 
all  committees  of  a  State  committee  of  a  po- 
litical party  In  any  State  In  any  calendar 
year  shall  not  exceed  S15.000:  or". 

(c)  Overall  Limit.— Section  315(aK3)  of 
such  Act  (2  U.S.C.  441a(aK3))  is  amended  to 
read  as  follows: 

"(3)(A)  No  individual  shall  make  contribu- 
tions during  any  election  cycle  which,  in  the 
aggregate,  exceed  S100,000. 

'(B)  No  individual  shall  make  contribu- 
tions during  any  calendar  year— 

"(1)  to  all  candidates  and  their  authorized 
political  committees  which,  in  the  aggre- 
gate, exceed  S25.000;  or 

"(11)  to  all  political  committees  estab- 
lished and  maintained  by  Sute  committees 
of  a  political  party  which.  In  the  aggregate, 
exceed  120.000. 

"(C)  For  purposes  of  subparagraph  (B)(1). 
any  contribution  made  to  a  candidate  or  the 
candidate's  authorized  political  committees 
in  a  year  other  than  the  calendar  year  In 
which  the  election  is  held  with  respect  to 
which  such  contribution  is  made  shall  be 
treated  as  made  during  the  calendar  year  In 
which  the  election  Is  held.". 

(d)  Presidential  Candidate  COMMriTEE 
Transfers.— <l)  Section  315(bKl)  of  such  Act 


(2  U.S.C.  441a(b)(l))  is  amended  to  read  as  fol- 
lows: 

"(B)  in  the  case  of  a  campaign  for  election 
to  such  office,  an  amount  equal  to  the  sum 
of— 

"(i)  S20,000.000.  plus 

"(11)  the  amounts  transferred  by  the  can- 
didate ajid  the  authorized  committees  of  the 
candidate  to  the  national  committee  of  the 
candidate's  political  party  for  distribution  to 
State  Party  Grassroots  Funds. 
In  no  event  shall  the  amount  under  subpara- 
graph (B)(ll)  exceed  2  cents  multiplied  by  the 
voting  age  population  of  the  United  States 
(as  certified  under  subsection  (e)).  The  Com- 
mission may  require  reporting  of  the  trans- 
fers described  in  subparagraph  (BKID,  may 
conduct  an  examination  and  audit  of  any 
such  transfer,  and  may  require  the  return  of 
the  transferred  amounts  to  the  Presidential 
Election  Campaign  Piuid  if  not  used  for  the 
appropriate  purpose." 

(2)  Subparagraph  (A)  of  section  9002(11)  of 
the  Internal  Revenue  Code  of  1966  is  amend- 
ed— 

(A)  by  striking  "or"  at  the  end  of  clause 
(U):  and 

(B)  in  clause  (111),  by  striking  "offices," 
and  Inserting  the  following:  "offices,  or  (Iv) 
consisting  of  a  transfer  to  the  national  com- 
mittee of  the  political  party  of  a  candidate 
for  the  office  of  President  or  Vice  President 
for  distribution  to  State  Party  Grassroots 
Funds  (as  defined  in  the  Federal  Election 
Campaign  Act  of  1971)  to  the  extent  such 
transfers  do  not  exceed  the  amount  deter- 
mined under  section  315(b)(lKBXll)  of  such 
Act.". 

SBC    SM.    INOEASE    IN    THE    AMOUNT    THAT 
MUL'nCANIHDAn  POLITICAL  COM- 

MnTEBs  MAT  cotrraavTt  to  na- 
tional POLITICAL  PAKTT  COMMIT- 


Sectlon  315(aK2)(B)  of  the  Federal  ElecUon 
Campaign  Act  of  1971  (2  U.S.C.  441a(aX2XB)) 
Is  amended  by  striking  "n5.000"  and  Insert- 
ing "S25.000  ". 
sac  SM.  MEBCBANDISINC  AND  APITNITV  CABD6. 

Section  316  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441b)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Notwithstanding  the  provisions  of  this 
section  or  any  other  provision  of  this  Act  to 
the  contrary,  an  amount  received  from  a  cor- 
poration (Including  a  State-chartered  or  na- 
tional bank)  by  any  political  committee 
(other  than  a  separate  segregated  fund  estab- 
lished under  section  316(b)(2KC))  shall  be 
deemed  to  meet  the  limitations  and  prohibi- 
tions of  this  Act  if  such  amount  represents  a 
commission  or  royalty  on  the  sale  of  goods 
or  services,  or  on  the  Issuance  of  credit 
cards,  by  such  corporation  and  if— 

"(1)  such  goods,  services,  or  credit  cards 
are  promoted  by  or  in  the  name  of  the  politi- 
cal committee  as  a  means  of  contributing  to 
or  supporting  the  political  committee  and 
are  offered  to  consumers  using  the  name  of 
the  political  committee  or  using  a  message, 
design,  or  device  created  and  owned  by  the 
political  committee,  or  both; 

"(2)  the  corporation  is  In  the  business  of 
merchandising  such  goods  or  services,  or  of 
Issuing  such  credit  cards; 

"(3)  the  royalty  or  commission  has  been  of- 
fered by  the  corporation  to  the  political 
committee  in  the  ordinary  course  of  the  cor- 
poration's business  and  on  the  same  terms 
and  conditions  as  those  on  which  such  cor- 
poration offers  rojralties  or  commissions  to 
nonpolltical  entitles; 

"(4)  all  revenue  on  which  the  commission 
or  royalty  is  based  represents,  or  results 


from,  sales  to  or  fees  paid  by  Individual  con- 
sumers in  the  ordinary  course  of  retail  trans- 
actions: 

"(5)  the  costs  of  any  unsold  Inventory  of 
goods  are  ultimately  borne  by  the  political 
committee  in  accordance  with  rules  to  be 
prescribed  by  the  Commission;  and 

"(6)  except  for  any  royalty  or  commission 
permitted  to  be  paid  by  this  subsection,  no 
goods,  services,  or  anjrtblng  else  of  value  Is 
provided  by  such  corporation  to  the  political 
conunlttee,  except  that  such  corporation 
may  advance  or  finance  costs  or  extend  cred- 
it In  connection  with  the  manufacture  and 
distribution  of  goods,  provision  of  services, 
or  Issuance  of  credit  cards  pursuant  to  this 
subsection  If  and  to  the  extent  such  advance, 
financing,  or  extension  Is  undertaken  In  the 
ordinary  course  of  the  corporation's  business 
and  is  undertaken  on  similar  terms  by  such 
corporation  In  its  transactions  with  non- 
political  entities  in  like  circumstances." 
SEC.  MS.  PROVISIONS  BKLAIING  TO  NATIONAL, 
STATE,  AND  LOCAL  PARTY  COMMIT- 
TEES. 

(a)  Soft  money  of  Comiqttees  of  Politi- 
cal Parties.- Title  m  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended  by  in- 
serting after  section  323  the  following  new 
section: 

"political  party  COBOiCTTEES 

"Sec.  324.  (a)  Ldutations  on  Na-honal 
Committee. — (l)  A  national  committee  of  a 
political  party  and  the  congressional  cam- 
paign committees  of  a  political  party  n^y 
not  solicit  or  accept  contributions  or  trans- 
fers not  subject  to  the  limitations,  prohibi- 
tions, and  reporting  requirements  of  this 
Act. 

"(2)  Paragraph  (1)  shall  not  apply  to  con- 
tributions— 

"(A)  that— 

"(1)  are  to  be  transferred  to  a  State  com- 
mittee of  a  political  party  and  are  used  sole- 
ly for  activities  described  In  clauses  (xl) 
through  (zvil)  of  paragraph  (9XB)  of  section 
301:  or 

"(11)  are  described  In  section  SOKSXBXvlll); 
and 

"(B)  with  respect  to  which  contributors 
have  been  notlQed  that  the  funds  will  be 
used  solely  for  the  purposes  described  la  sub- 
paragraph (A). 

"(b)  AcTiviTiKS  Subject  to  This  act.— Any 
amount  solicited,  received,  expended,  or  dis- 
bursed directly  or  indirectly  by  a  national. 
State,  district,  or  local  committee  of  a  polit- 
ical party  with  respect  to  any  of  the  follow- 
Ing  activities  shall  be  subject  to  the  limita- 
tions, prohibitions,  and  reporting  require- 
ments of  this  Act: 

"(1)(A)  Any  get-out-the-vote  activity  con- 
ducted during  a  calendar  year  in  which  an 
election  for  the  office  of  President  is  held. 

"(B)  Any  other  get-out-the-vote  activity 
unless  subsection  (cX2)  applies  to  the  activ- 
ity. 

"(2)  Any  generic  campaign  activity. 

"(3)  Any  activity  that  Identifies  or  pro- 
motes a  Federal  candidate,  regardless  of 
whether— 

"(A)  a  State  or  local  candidate  is  also  Iden- 
tified or  promoted;  or 

"(B)  any  portion  of  the  funds  disbursed 
constitutes  a  contribution  or  expenditure 
under  this  Act. 

"(4)  Voter  registration. 

"(5)  Development  and  maintenance  of 
voter  aies  during  an  even-numbered  calendar 
year. 

"(6)  Any  other  activity  that— 

"(A)  significantly  affects  a  Federal  elec- 
tion, or 

"(B)  is  not  otherwise  described  In  section 
301(9XBXxvU). 
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Any  amount  spent  to  raise  Amds  that  are 
used.  In  whole  or  In  part.  In  connection  with 
activities  described  In  the  preceding  para- 
graphs shall  be  subject  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act. 

"(C)      GET-OUT-THE-VOTE      ACTTVmES      BY 

State.  District,  and  Local  Commtttees  of 
Political  Parties.— (D  Except  as  provided 
In  paragraph  (2),  any  get-out-the-vote  activ- 
ity for  a  State  or  local  candidate,  or  for  a 
ballot  measure,  which  is  conducted  by  a 
State,  district,  or  local  committee  of  a  polit- 
ical party  shall  be  subject  to  the  limitations. 
prohibitions,  and  reporting  requirements  of 
this  Act. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
activity  which  the  State  committee  of  a  po- 
litical party  certifies  to  the  Conunisslon  Is 
an  activity  which- 

"(A)  is  conducted  during  a  calendar  year 
other  than  a  calendar  year  in  which  an  elec- 
tion for  the  ofHce  of  President  is  held. 

"(B)  is  exclusively  on  behalf  of  (and  spe- 
cifically identifies  only)  one  or  more  State 
or  local  candidates  or  ballot  measures,  and 

"(C)  does  not  include  any  effort  or  means 
used  to  Identify  or  turn  out  those  Identified 
to  be  supporters  of  any  Federal  candidate 
(including  any  activity  that  is  undertaken  in 
coordination  with,  or  on  behalf  of.  a  can- 
didate for  Federal  office). 

"(d)  State  Party  Grassroots  Funds.— <1) 
A  State  committee  of  a  political  party  may 
make  disbursements  aind  exjwndltures  trom 
its  SUte  Party  Grassroots  Fund  only  for— 

"(A)  any  generic  campaign  activity; 

"(B)  payments  described  in  clauses  (v),  (x). 
and  (xll)  of  paragraph  (8XB)  and  clauses  (iv), 
(vili).  and  (ix)  of  paragraph  (9XB)  of  section 
301; 

"(C)  subject  to  the  limitations  of  section 
315(d),  payments  described  in  clause  (xll)  of 
paragraph  (8XB).  and  clause  (ix)  of  paragraph 
(9XB),  of  section  301  on  behalf  of  candidates 
other  than  for  President  and  Vice  President; 

"(D)  voter  registration;  and 

"(E)  development  and  maintenance  of 
voter  files  during  an  even-numbered  calendar 
year. 

"(2)  Notwithstanding  section  315(aX4).  no 
funds  may  be  transferred  by  a  State  commit- 
tee of  a  political  party  trom  its  State  Party 
Grassroots  Fund  to  any  other  State  Part; 
Grassroots  Fund  or  to  any  other  political 
committee,  except  a  transfer  may  be  made 
to  a  district  or  local  committee  of  the  same 
political  party  in  the  same  State  if  such  dis- 
trict or  local  committer— 

"(A)  has  established  a  separate  segregated 
fund  for  the  purposes  described  in  paragraph 
(1):  and 

"(B)  uses  the  transferred  funds  solely  for 
those  purposes. 

"(e)  AMOinrre  Received  by  Grassroots 
Fund  From  State  and  Local  Candidate 
CoxtMiTTEES.— <1)  Any  amount  received  by  a 
State  Party  Grassroots  Fund  trom  a  State  or 
local  candidate  committee  for  expenditures 
described  In  subsection  (b)  that  are  for  the 
benefit  of  that  candidate  shall  be  treated  as 
meeting  the  requirements  of  subsection  (b) 
and  section  304(e)  if— 

"(A)  such  amount  is  derived  trom  funds 
which  meet  the  requirements  of  this  Act 
with  respect  to  any  limitation  or  prohibition 
as  to  source  or  dollar  amount  specified  in 
section  315(a)  (IXA)  and  (2XA);  and 

"(B)  the  State  or  local  candidate  commit- 
tee— 

"(1)  maintains,  in  the  account  trom  which 
payment  is  made,  records  of  the  sources  and 
amounts  of  funds  for  purposes  of  determining 
whether  such  requirements  are  met;  and 

"(11)  certifies  that  such  requirements  were 


"(2)  For  purposes  of  paragraph  (IXA).  in  de- 
termining whether  the  ftmds  transferred 
meet  the  requirements  of  this  Act  described 
in  such  paragraph— 

"(A)  a  State  or  local  candidate  commit- 
tee's cash  on  hand  shall  be  treated  as  con- 
sisting of  the  funds  most  recently  received 
by  the  committee,  and 

"(B)  the  committee  must  be  able  to  dem- 
onstrate that  its  cash  on  hand  contains  suffi- 
cient funds  meeting  such  requirements  as 
are  necessary  to  cover  the  transferred  funds. 

"(3)  Notwithstanding  paragraph  (1).  any 
State  Party  Grassroots  Fund  receiving  any 
transfer  described  in  paragraph  (1)  from  a 
State  or  local  candidate  committee  shall  be 
required  to  meet  the  reporting  requirements 
of  this  Act.  and  shall  submit  to  the  Commis- 
sion all  certifications  received,  with  respect 
to  receipt  of  the  transfer  firom  such  can- 
didate committee. 

"(4)  For  purposes  of  this  subsection,  a 
State  or  local  candidate  committee  is  a  com- 
mittee established,  financed,  maintained,  or 
controlled  by  a  candidate  for  other  than  Fed- 
eral office.  

"(0  Related  Entities.- The  provisions  of 
this  Act  shall  apply  to  any  entity  that  is  es- 
tablished, financed,  or  maintained  by  a  na- 
tional committee  or  State  committee  of  a 
political  party  in  the  same  manner  as  they 
apply  to  the  national  or  SUte  committee." 

(D)  Contributions  and  Expenditures.— 

(1)  Contributions.— Section  30l(8)(B)  of 
such  Act  (2  U.S.C.  431(8KB))  is  amended— 

(A)  in  clause  (vili),  by  inserting  after  "Fed- 
eral office"  the  following:  ",  or  any  amounts 
received  by  the  committees  of  any  national 
political  party  to  support  the  operation  of  a 
television  and  radio  broadcast  facility"; 

(B)  by  striking  "and"  at  the  end  of  clause 
(xlii): 

(C)  by  striking  clause  (xiv);  and 

(D)  by  adding  at  the  end  the  following  new 
clauses: 

"(xiv)  any  amount  contributed  to  a  can- 
didate for  other  than  Federal  office; 

"(XV)  any  amount  received  or  expended  to 
pay  the  costs  of  a  State  or  local  political 
convention; 

"(xvl)  any  payment  for  cami>aign  activities 
that  are  exclusively  on  behalf  of  (and  specifi- 
cally identify  only)  State  or  local  candidates 
and  do  not  Identify  any  Federal  candidate, 
and  that  are  not  activities  described  in  sec- 
tion 324(b)  (without  regard  to  paragraph 
(6XB))  or  section  324(cXl): 

"(xvii)  any  payment  for  administrative  ex- 
penses of  a  State  or  local  committee  of  a  po- 
litical party.  Including  expenses  for— 

"(I)  overhead,  including  party  meetings; 

"(11)  staff  (other  than  individuals  devoting 
a  significant  amount  of  their  time  to  elec- 
tions for  Federal  office  and  individuals  en- 
gaged in  conducting  get-out-the-vote  activi- 
ties for  a  Federal  election);  and 

"(m)  conducting  party  elections  or  cau- 
cuses; 

"(xviii)  any  payment  for  research  pertain- 
ing solely  to  State  and  local  candidates  and 
issues; 

"(xix)  any  payment  for  development  and 
maintenance  of  voter  files  other  than  during 
the  1-year  period  ending  on  the  date  during 
an  even-numbered  calendar  year  on  which 
regularly  scheduled  general  elections  for 
Federal  office  occur;  and 

"(XX)  any  payment  for  any  other  activity 
which  is  solely  for  the  purpose  of  influenc- 
ing, and  which  solely  affects,  an  election  for 
non-Federal  office  and  which  is  not  an  activ- 
ity described  in  section  324(b)  (without  re- 
gard to  paragraph  (6)(B))  or  section 
324(0X1).". 

(2)  Expenditures.— Section  30l(9XB)  of 
such  Act  (2  U.S.C.  431(9XB))  is  amended— 


(A)  by  striking  "and"  at  the  end  of  clause 
(ix); 

(B)  by  striking  the  period  at  the  end  of 
clause  (X)  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
clauses: 

"(xl)  any  amount  contributed  to  a  can- 
didate for  other  than  Federal  oOice; 

"(xll)  any  amount  received  or  expended  to 
pay  the  costs  of  a  State  or  local  political 
convention; 

"(xlii)  any  payment  for  campaign  activi- 
ties that  are  exclusively  on  behalf  of  (and 
specifically  identify  only)  State  or  local  can- 
didates and  do  not  identify  any  Federal  can- 
didate, and  that  are  not  activities  described 
in  section  324(b)  (without  regard  to  para- 
graph (6XB))  or  section  324(cXl); 

"(xiv)  any  payment  for  administrative  ex- 
penses of  a  State  or  local  committee  of  a  po- 
litical iiarty.  including  expenses  foi^ 

"(I)  overhead,  including  party  meetings; 

"(11)  staff  (other  than  individuals  devoting 
a  significant  amount  of  their  time  to  elec- 
tions for  Federal  office  and  individuals  en- 
gaged in  conducting  get-out-the-vote  activi- 
ties for  a  Federal  election);  and 

"(Za)  conducting  party  elections  or  cau- 
cuses; 

"(XV)  any  payment  for  research  pertaining 
solely  to  State  and  local  candidates  and 
issues; 

"(xvl)  any  payment  for  development  and 
maintenance  of  voter  files  other  than  during 
the  1-year  period  ending  on  the  date  during 
an  even-numbered  calendar  year  on  which 
regularly  scheduled  general  elections  for 
Federal  office  occur;  and 

"(xvii)  any  payment  for  any  other  activity 
which  is  solely  for  the  purpose  of  influenc- 
ing, and  which  solely  affects,  an  election  for 
non-Federal  office  and  which  is  not  an  activ- 
ity described  in  section  324(h)  (without  re- 
gard to  paragraph  (6)(B))  or  section 
324(0X1).". 

(c)  Limitation  applied  at  National 
Level;  Permitting  Committees  To  Match 
Independent  Expendftures  Made  on  Oppo- 
nent's Behalf.— Section  315(d)  of  such  Act  (2 
U.S.C.  441a(d))  is  amended— 

(1)  in  paragrai^  (3),  by  striking  "The  na- 
tional committee"  and  inserting  "Subject  to 
paragraph  (4).  the  national  committee":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4XA)  Notwithstanding  paragraph  (3).  the 
apjOicable  congressional  campaign  commit- 
tee of  a  political  party  shall  make  the  ex- 
penditures described  in  such  paragraph 
which  are  authorized  to  be  made  by  a  na- 
tional or  State  committee  with  respect  to  a 
candidate  in  any  State  unless  it  allocates  all 
or  a  portion  of  such  expenditures  to  either  or 
both  of  such  committees. 

"(B)  For  purposes  of  paragraph  (3),  in  de- 
termining the  amount  of  expenditures  of  a 
national  or  State  committee  of  a  political 
party  in  connection  with  the  general  elec- 
tion campaign  of  a  candidate  for  election  to 
the  office  of  Representative,  Delegate,  or 
Resident  Ck>mmissioner,  there  shall  be  ex- 
cluded an  amount  equal  to  the  total  amount 
of  independent  expenditures  made  during  the 
campaign  on  behalf  of  candidates  opposing 
the  candidate.". 

(d)  Limitations  apply  for  Entire  Elec- 
tion Cycle.— Section  315(dXl)  of  such  Act  (2 
U.S.C.  441a(dXl))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Each  limi- 
tation under  the  following  paragraphs  shall 
apply  to  the  entire  election  cycle  for  an  of- 
fice.". 

SEC.  306.  RESTSICmONS  ON  FUNDRAIS- 
ING  BY  CANDIDATES  AMD  OFFICE- 
HOLDER. 
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(a)  State  Fundraisdjg  activities.— Sec- 
tlon  315  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a),  as  amended  by  sec- 
tion 122,  Is  further  amended  by  adding  at  tbe 
end  the  following  new  subsection: 

"(J)  LaMITATIONS  ON  FXJNDRAISINO  ACTIVI- 
TIES OF  Federal  Candidates  and  Office- 
holders AND  Certain  Political  Commit- 
tees.—(l)  For  purposes  of  this  Act,  a  can- 
didate for  Federal  office,  an  Individual  hold- 
ing Federal  offlce.  or  any  agent  of  the  can- 
didate or  Individual  may  not  solicit  funds  to. 
or  receive  funds  on  behalf  of,  any  Federal  or 
non-Federal  candidate  or  political  commit- 
tee— 

"(A)  which  are  to  be  expended  In  connec- 
tion with  any  election  for  Federal  office  un- 
less such  fUBds  are  subject  to  the  limita- 
tions, prohibitions,  and  reQulrements  of  this 
Act;  or 

.  "(B)  which  are  to  be  ezjwnded  In  connec- 
tion with  any  election  for  other  than  Federal 
office  unless  such  funds  are  not  In  excess  of 
amounts  permitted  with  respect  to  Federal 
candidates  and  political  committees  under 
subsections  (a)  (1)  and  (2).  and  are  not  from 
sources  prohibited  by  such  subsections  with 
respect  to  elections  to  Federal  office. 

"(2)(A)  The  acgregate  amount  which  a  per- 
son described  In  subparagraph  (B)  may  so- 
licit from  a  multlcandldate  political  com- 
mittee for  State  committees  described  In 
subsection  (aXlXC)  (including  subordinate 
committees)  for  any  calendar  year  shall  not 
exceed  the  dollar  amount  In  effect  under  sub- 
section (a)(2)(B)  for  the  calendar  year. 

"(B)  A  person  is  described  In  this  subpara- 
graph If  such  person  Is  a  candidate  for  Fed- 
eral office,  an  individual  holding  Federal  of- 
fice, an  agent  of  such  a  candidate  or  individ- 
ual, or  any  national.  Sute,  district,  or  local 
committee  of  a  political  party  (Including  a 
subordinate  committee)  and  any  agent  of 
such  a  committee. 

"(3)  The  appearance  or  participation  by  a 
candidate  for  Federal  office  or  Individual 
holding  Federal  office  In  any  fundralalng 
event  conducted  by  a  committee  of  a  politi- 
cal party  or  a  candidate  for  other  than  Fed- 
eral office  shall  not  be  treated  as  a  solicita- 
tion for  pun>08«s  of  paragraph  (1)  If  such  can- 
didate or  Individual  does  not  solicit  or  re- 
ceive, or  make  disbursements  f^m,  any 
funds  resulting  from  such  activity. 

"(4)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  an  Individual  who  is  a  candidate 
for  other  than  Federal  ofQce  If  such  activity 
Is  permitted  under  Sute  law. 

"(5)  For  purposes  of  this  subsection,  an  In- 
dividual shall  be  treated  as  holding  Federal 
office  If  such  Individual- 

"(A)  holds  a  Federal  office:  or 

"(B)  holds  a  position  described  In  level  I  of 
the  Executive  Schedule  under  section  5312  of 
title  5.  United  States  Code.". 

(b)  Tax-Exempt  Organizations.— Section 
315  of  such  Act  (2  U.S.C.  441a),  as  amended  by 
section  122  and  subsection  (a).  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Tax-Exempt  Organizations.— <1)  If  an 
individual  Is  a  candidate  for,  or  holds.  Fed- 
eral office  during  any  period,  such  individual 
may  not  during  such  period  solicit  contribu- 
tions to,  or  on  behalf  of,  any  organization 
which  Is  described  In  section  SOl(c)  of  the  In- 
ternal Revenue  Code  of  1966  If— 

"(A)  the  organization  Is  established,  main- 
tained, or  controlled  by  such  Individual;  and 

"(B)  a  significant  portion  of  the  activities 
of  such  organliatlon  Include  voter  registra- 
tion or  get-out-the-vote  campaigns. 

"(2)  For  purposes  of  this  subsection,  an  In- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  Individual— 
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"(A)  holds  a  Federal  office;  or 

"(B)  holds  a  position  described  In  level  I  of 
the  Executive  Schedule  under  section  5312  of 
title  5.  United  States  Code.". 
SEC.  307.  KSPOanNG  RXQUIRDfKNTS. 

(a)  reporting  requirements.— SecUon  304 
of  the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  434)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Political  Committees.— (1)  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaign  committee  of  a 
political  party,  and  any  subordinate  comimlt- 
tee  of  either,  shall  report  all  receipts  and 
disbursements  during  the  reporting  period, 
whether  or  not  In  connection  with  an  elec- 
tion for  Federal  office. 

"(2)  A  State,  district,  or  local  committee 
of  a  political  party  to  which  section  324  ap- 
plies shall  report  all  receipts  and  disburse- 
ments for  the  reporting  period,  including 
separate  schedules  for  receipts  and  disburse- 
ments for  State  Grassroots  Funds. 

"(3)  Any  political  committee  shall  Include 
In  Its  report  under  paragraph  (1)  or  (2)  the 
amount  of  any  transfer  described  In  section 
324(d)(2)  and  shall  Itemize  such  amounts  to 
the  extent  required  by  section  304(b)(3)(A). 

"(4)  The  Conunlsslon  may  prescribe  regula- 
tions to  require  any  political  committee  to 
which  paragraph  (1)  or  (2)  does  not  apply  to 
report  any  receipts  or  disbursements  used  in 
connection  with  a  Federal  election.  Includ- 
ing those  which  are  also  used,  directly  or  in- 
directly, to  affect  a  State  or  local  election. 

"(5)  If  a  political  conunlttee  has  receipts 
or  disbursements  to  which  this  subsection 
applies  Crom  any  person  aggregating  In  ex- 
cess of  S200  for  any  calendar  year,  the  politi- 
cal committee  shall  separately  itemize  Its 
reporting  for  such  person  in  the  same  man- 
ner as  subsection  (b)  (3)(A).  (5),  or  (6). 

"(6)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a).". 

(b)  REPORT  OF  Exempt  (Contributions.- 
Section  301(8)  of  such  Act  (2  U.S.C.  431(8))  is 
amended  by  Inserting  at  the  end  the  follow- 
ing new  subparagraph: 

"(C)  The  exclusion  provided  In  clause  (vlli) 
of  subparagraph  (B)  shall  not  apply  for  pur- 
poses of  any  requirement  to  report  contribu- 
tions under  this  Act.  and  all  such  contribu- 
tions aggregating  In  excess  of  S200  (and  dis- 
bursements therefrom)  shall  be  reported.". 

(c)  Reports  bt  State  COMMnrEES.— Sec- 
tion 304  of  such  Act  (2  U.S.C.  434).  as  amend- 
ed by  subsection  (a),  Is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  FUJNO  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act, 
the  Commission  may  allow  a  State  conunlt- 
tee  of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  If  the  Commission  determines  such 
reports  contain  substantially  the  same  infor- 
mation.". 

(d)  Other  Reporting  Requirements.- 

(1)  authorized  committees.— Section 
304(b)(4)  of  such  Act  (2  U.S.C.  4S4(b)(4))  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H); 

(6)  by  adding  "and"  at  the  end  of  subpara- 
graph (I);  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  in  the  case  of  an  authorized  commit- 
tee, disbursements  for  the  primary  election, 
the  general  election,  and  any  other  election 
in  which  the  candidate  participates;". 

(2)  Names  and  addresses.— Section 
304(bX5XA)  of  such  Act  (2  U.S.C.  434(bX5KA)) 
Is  amended — 


(A)  by  striking  "within  the  calendar  year", 
and 

(B)  by  Inserting  ",  and  the  election  to 
which  the  operating  expenditure  relates" 
after  "operating  expenditure".  . 

TTTLE  IV-OONTRIBUnONS  * 

SEC.  401.  RESTRICTIOMS  ON  BUNDUNG. 

Section  315(a)(8)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(aX8))  Is 
amended  to  read  as  follows: 

"(8)(A)  No  person,  either  directly  or  Indi- 
rectly, may  act  as  a  conduit  or  Intermediary 
for  any  contribution  to  a  candidate. 

"(BXD  Nothing  in  this  section  shall  pro- 
hibit— 

"(I)  Joint  fundralsing  conducted  In  accord- 
ance with  rules  prescribed  by  the  Commis- 
sion by  2  or  more  candidates;  or 

'(II)  fundrsUsing  for  the  benefit  of  a  can- 
didate that  Is  conducted  by  another  can- 
didate. 

"(11)  No  other  iwrson  may  conduct  or  oth- 
erwise participate  in  Joint  fundralsing  ac- 
tivities with  or  on  behalf  of  any  candidate. 

"(C)  The  term  'conduit  or  intermediary' 
means  a  person  who  transmits  a  contribu- 
tion to  a  candidate  or  candidate's  committee 
or  representative  Crom  another  person,  ex- 
cept that— 

"(1)  a  House  of  Representatives  candidate 
or  representative  of  a  House  of  Representa- 
tives candidate  Is  not  a  conduit  or  inter- 
mediary for  the  purpose  of  transmitting  con- 
tributions to  the  candidate's  principal  cam- 
paign committee  or  authorized  committee; 

"(11)  a  professional  fundraiser  Is  not  a  con- 
duit or  intermediary.  If  the  fundraiser  Is 
compensated  for  fundralsing  services  at  the 
usual  and  customary  rate; 

"(111)  a  volunteer  hosting  a  fundralsing 
event  at  the  volunteer's  home.  In  accordance 
with  section  301(8Xb).  Is  not  a  conduit  or 
intermediary  for  the  purposes  of  that  event; 
and 

"(Iv)  an  Individual  Is  not  a  conduit  or 
intermediary  for  the  jnirpose  of  transmitting 
a  contribution  from  the  Individual's  spouse. 
For  purposes  of  this  section  a  conduit  or 
Intermediary  transmits  a  contribution  when 
receiving  or  otherwise  taking  possession  of 
the  contribution  and  forwarding  It  directly 
to  the  candidate  or  the  candidate's  commit- 
tee or  representative. 

"(D)  For  purposes  of  this  section,  the  term 
•representative  — 

"(1)  shall  mean  a  person  who  Is  expressly 
authorized  by  the  candidate  to  engage  in 
fundralsing.  and  who.  In  the  case  of  an  Indi- 
vidual. Is  not  acting  as  an  officer,  employee, 
or  agent  of  any  other  person; 

"(11)  shall  not  Include— 

"(I)  a  political  committee  with  a  con- 
nected organisation; 

"(II)  a  political  party; 

"(m)  a  partnership  or  sole  proprietorship; 

"(IV)  an  organization  prohibited  ft^om 
making  contributions  under  section  316;  or 

"(V)  a  person  required  to  register  under 
the  Lobbying  Disclosure  Act  of  1995  (2  U.S.C. 
IGOl  et  seq.). 

"(E)  For  purposes  of  this  section,  the  term 
'acting  as  an  officer,  employee,  or  agent  of 
any  other  person'  Includes  the  following  ac- 
tivities by  a  salaried  officer,  employee,  or 
paid  agent  of  a  person  described  in  subpara- 
graph (DKllXIV): 

"(1)  Soliciting  contributions  to  a  particu- 
lar candidate  In  the  name  of,  or  by  using  the 
name  of,  such  a  person. 

"(11)  Soliciting  contributions  to  a  particu- 
lar candidate  using  other  than  the  incidental 
resources  of  such  a  person. 

"(ill)  Soliciting  contributions  to  a  particu- 
lar candidate  under  the  direction  or  control 
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of  other  salaried  officers,  employees,  or  paid 
agents  of  such  a  person. 
For  purposes  of  this  subparagraph,  the  term 
'agent'  shall  Include  any  person  (other  than 
individual  members  of  an  organization  de- 
scribed in  subparagraph  (b)(4)(C)  of  section 
316)  acting  on  authority  or  under  the  direc- 
tion of  such  organization.". 
sec.  402.  contribljtkms  bt  dependents  not 
ofvohngacx. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a),  as  amended 
by  sections  122  and  306,  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(1)  For  purposes  of  this  section,  any  con- 
tribution \3y  an  Individual  who— 

"(1)  is  a  dependent  of  another  Individual; 
and 

"(2)  has  not.  as  of  the  time  of  such  con- 
tribution, attained  the  legal  age  for  voting 
for  elections  to  Federal  office  In  the  State  in 
which  such  Indlvldoal  resides, 
shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  Is  the  de- 
pendent of  another  individual  and  such  other 
individual's  spouse,  the  contribution  shall  be 
allocated  among  such  individuals  In  the 
manner  determined  by  them.". 
'  SBC  40S.  paoHiBinoN  or  acceptance  bt  a 

CANDIDAR  at  CASH  CONIftlBV- 
TiONS  FROM  ANT  ONE  FBB80N  AG- 
GREGATING MORE  THAN  tlMk 

Section  321  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441g)  Is  amended 
by  Inserting  ",  and  no  candidate  or  author- 
ized committee  of  a  candidate  shall  accept 
from  any  one  person,"  after  "make". 
SEC  404.  CONlWBUnONS  TO  CANDIDlAXCS  FROM 
STAIV  AND  LOCAL  COMMimES  OF 
POLITICAL  PAR3IBS  TO  BE  AGGRE- 
GATEa 

Section  315(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a(a)),  as  amend- 
ed by  section  121,  is  further  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(10)  Notwithstanding  paragraph  (5XB).  a 
candidate  for  Federal  office  may  not  accept, 
with  respect  to  an  election,  any  contribution 
from  a  State  or  local  committee  of  a  politi- 
cal party  (including  any  subordinate  com- 
mittee of  such  committee)  if  such  contribu- 
tion, when  added  to  the  total  of  contribu- 
tions ixrevlously  accepted  from  all  such  com- 
mittees of  that  political  party,  exceeds  a 
limitation  on  contributions  to  a  candidate 
under  this  section.". 
SEC  400.  PBCniBinON  OF  FALSE  REPRESENTA- 

nwi  TO  soucrr  contributions. 

Section  322  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441h)  is  amended— 

(1)  by  InserUng  after  "SBC  322."  the  fol- 
lowing: "(a)";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  No  person  shall  solicit  contributions 
by  falsely  representing  himself  or  herself  as 
a  candidate  or  as  a  rei>resentatlve  of  a  can- 
didate, a  political  committee,  or  a  political 
party.". 

SEC  400.  LOCTRD  EXCLUSION  OF  ADVANCES  BT 

CAMPAIGN    WORKERS    FBMt    TBB 

INEFINrnON    OF   THE   ISRM    •<Xm- 

ISIBUTION'. 

Section  301(8XB)  of  the  Federal  Election 

Campaign  Act  of  1971  (2  U.S.C.  431(8XB)).  as 

amended  by  section  305,  Is  amended^ 

(1)  In  clause  (xlx),  by  striking  "and"  after 
the  semicolon  at  the  end; 

(2)  In  clause  (xx),  by  striking  the  period  at 
the  end  and  inserting:  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(zzl)  any  advance  voluntarily  made  on  be- 
half of  an  authorized  committee  of  a  can- 


didate by  an  Individual  in  the  normal  course 
of  such  Individual's  responsibilities  as  a  vol- 
unteer for,  or  employee  of,  the  committee,  if 
the  advance  is  reimbursed  by  the  committee 
within  10  days  after  the  date  on  which  the 
advance  is  made,  and  the  value  of  advances 
on  behalf  of  a  committee  does  not  exceed 
SSOO  with  respect  to  an  election.". 
SEC  407.  AMENDOIENT  TO  SECTION  SIS  OF  THE 

FEDERAL  ELBCTICm  CAMPAIGN  ACT 

OF  1*71. 
Section  316(bX2)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441b(bX2))  is 
amended— 

(1)  by  striking  "(2)  For"  and  inserting 
"(2XA)  Except  as  provided  in  subparagraph 
(B).  for"; 

(2)  by  redesignating  subparagraphs  (A),  (B), 
and  (C)  as  clauses  (i),  (il),  and  (ill),  respec- 
tively; and 

(3)  by  adding  at  the  end  the  following: 
"(B)  Payments  by  a  corporation  or  labor 

organization  for  candidate  debates,  voter 
guides,  or  voting  records  directed  to  the  gen- 
eral public  shall  be  considered  contributions 
unless— 

"(1)  In  the  case  of  a  candidate  debate,  the 
organization  staging  the  debate  is  either  an 
organization  described  in  section  301  (9)(BK1) 
whose  broadcasts,  cablecasts.  or  publications 
are  supported  by  commercial  advertising, 
subscriptions,  or  sales  to  the  jmbllc.  includ- 
ing a  noncommercial  educational  broad- 
caster, or  a  nonprofit  organization  exempt 
from  Federal  taxation  under  section  501(cX3) 
or  S01(cX4)  of  the  Internal  Revenue  Code  of 
1966  that  does  not  endorse,  suppox,  or  oppose 
candidates  or  political  parties,  and  any  such 
debate  features  at  least  2  candidates  compet- 
ing for  election  to  that  office; 

"(11)  In  the  case  of  a  voter  guide,  the  guide 
Is  prepared  and  distributed  by  a  corporation 
or  labor  organization  and  consists  of  ques- 
tions posed  to  at  least  two  candidates  for 
election  to  that  office;  and 

"(fil)  In  the  case  of  a  voting  record,  the 
record  is  prepared  and  distributed  by  a  cor- 
poration or  labor  organization  at  the  end  of 
a  session  of  Congress  and  consists  solely  of 
votes  by  all  Members  of  Congress  in  that  ses- 
sion on  one  or  more  issues; 
except  that  such  payments  shall  be  treated 
as  contributions  if  any  communication  made 
by  a  corporation  or  labor  organization  in 
connection  with  the  candidate  debate,  voter 
guide,  or  voting  record  contains  express  ad- 
vocacy, or  any  structure  or  format  of  the 
candidate  debate,  voter  guide,  or  voting 
record,  or  any  preparation  or  distribution  of 
any  such  guide  or  record,  refiects  a  purpose 
of  influencing  the  election  of  a  particular 
candidate.". 

SEC  400.  FB(»IBITION  OF  CERTAIN  ELECTION- 
RELATED  ACTIVITIES  OF  TOBEKii 
HATmSALS. 

Section  319  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441e)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  A  foreign  national  shall  not  directly 
or  indirectly  direct,  control,  influence,  or 
participate  in  any  person's  election-related 
activities,  such  as  the  making  of  contribu- 
tions or  expenditures  In  connection  with 
elections  for  any  local.  State,  or  Federal  of- 
fice or  the  administration  of  a  political  com- 
mittee.". 

TITL£  V— fiEPOHTING  REJyjTHKMKNTS 
SEC.  Ml.  CHAN(3  IN  CERTAIN  RBPOKUNG  FRMf 
A  CALENDAR  TEAR  BASIS  TO  AN 
ELECnON  CTCLB  BASI& 

Paragraphs  (2),  (3).  (4),  (6).  and  (1)  of  sec- 
tion 304(b)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  434(b)  (2>-(7))  are  each 


amended  by  inserting  "(election  cycle,  in  the 
case  of  an  authorized  committee  of  a  can- 
didate for  Federal  office)"  after  "calendar 
year"  each  place  It  appears. 
SBC  90S.  MSCLOSURE  OF  FKR80NAL  AND  CON- 
SULTING SERVICES. 

(a)  Reporting  by  Political  Committees.- 
SecUon  304(b)(5XA)  of  the  Federal  ElecUon 
Campaign  Act  of  1971  (2  U.S.C.  434(b)(5XA))  is 
amended  by  adding  before  the  semicolon  at 
the  end  the  following:  ".  except  that  if  a  per- 
son to  whom  an  exjwnditure  is  made  by  a 
candidate  or  the  candidate's  authorized  com- 
mittees is  merely  providing  personal  or  con- 
sulting services  and  is  in  turn  making  ex- 
penditures to  other  persons  (not  including 
Its  owners  or  employees)  who  provide  goods 
or  services  to  the  candidate  or  the  can- 
didate's authorized  committees,  the  name 
and  address  of  such  other  jwrson.  together 
with  the  date,  amount  and  purpose  of  such 
expenditure  shall  also  be  disclosed". 

(b)  Recordkeeping  and  Reporting  bt  Per- 
sons TO  whom  Expenditures  are  Passed 
THROUGH.— Section  302  of  such  Act  (2  U.S.C. 
432)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(J)  The  person  described  in  section 
304(bX5)(A)  who  is  providing  personal  or  con- 
sulting services  and  who  is  in  turn  making 
expenditures  to  other  persons  (not  including 
employees)  for  goods  or  services  provided  to 
a  candidate  shall  maintain  records  of  and 
shall  provide  to  a  political  committee  the  in- 
formation necessary  to  enable  the  political 
committee  to  report  the  Information  de- 
scribed in  section  304(bX5XA).". 
SEC  no.  FOLRICAL  COMMmXES  OIBER  THAN 
CANDBMXB  COOOOrRBS. 

Section  303(b)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  433(b))  Is  amend- 
ed— 

(1)  In  poragraidi  (2).  by  inserting  ".  and  if 
the  organisation  or  committee  is  incor- 
porated, the  State  of  incorporation"  after 
"committee";  and 

(2)  by  striking  the  "name  and  address  of 
the  treasurer"  in  paragraph  (4)  and  inserting 
"the  names  and  addresses  of  any  officers  (In- 
cluding the  treasurer)". 

SBC  004.  USE  or  CANDIDATES' NAMES. 

Section  302(eX4)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  432(eX4))  is 
amended  to  read  as  follows: 

"(4)(A)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  can- 
didate who  authorized  the  committee  under 
paragraph  (1). 

"(B)  A  political  committee  that  is  not  an 
authorized  committee  shall  not— 

"(1)  include  the  name  of  any  candidate  in 
Its  name,  or 

"(11)  except  in  the  case  of  a  national.  State, 
or  local  party  committee,  use  the  name  of 
any  candidate  in  any  activity  on  behalf  of 
such  committee  in  such  a  context  as  to  sug- 
gest that  the  committee  is  an  authorized 
committee  of  the  candidate  or  that  the  use 
of  the  candidate's  name  has  been  authorized 
by  the  candidate.". 
SEC.  806.  REPORTING  REQCIREMBNTS. 

(a)  Filing  on  the  ktb.  Dat  of  a  month.— 
Section  304(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434(a))  Is  amend- 
ed— 

(1)  in  paragraph  (2XAXiU).  by  striking 
"15th"  and  inserting  "aoth"; 

(2)  in  paragraj^  (3XBXU).  by  striking 
"15th"  and  Inserting  "aoth"; 

(3)  in  paragraph  (4XAXi).  by  striking 
"15th"  and  inserting  "SOth";  and 

(4)  in  paragraph  (8),  by  striking  "15th"  and 
inserting  "20th". 

(b)  Option  To  File  monthly  Reports.- 
Section  304(aX2)  of  such  Act  (2  U.S.C. 
434(aX3))  Is  amended— 
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(1)  la  subpanigraph  (A),  by  stxHdng  "and" 
at  the  end; 

(2)  In  subparagraph  (B).  by  strlldng  the  pe- 
riod at  the  end  and  Inserting  ";  and";  and 

(3)  by  inserting  the  following  new  subpara- 
graph at  the  end: 

"(C)  In  lieu  of  the  reports  required  by  sub- 
paragraphs (A)  and  (B).  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  aoth 
day  after  the  last  day  of  the  month  and  shall 
be  complete  as  of  the  last  day  of  the  month, 
except  that,  in  lieu  of  filing  the  reports  oth- 
erwise due  In  November  and  December  of  any 
year  In  which  a  regularly  scheduled  general 
election  is  held,  a  pre-prlmary  election  re- 
port and  a  pre-general  election  report  shall 
be  filed  in  accordance  with  subparagraph 
(AMD,  a  post-general  election  report  shall  be 
filed  In  accordance  with  subparagraph 
(AXll),  and  a  year  end  report  shall  be  filed  no 
later  than  January  31  of  the  following  cal- 
endar year.". 

(c)  Political  Committees.— Section 
3(M(a)(4)  of  such  Act  (2  U.S.C.  434(a)(4))  is 
amended  in  subparagraph  (A)(1)  by  inserting 
",  and  except  that  if  at  any  time  during  the 
election  year  a  committee  receives  contribu- 
tions In  excess  of  SIOO.CXX)  ($10,000  in  the  case 
of  a  multlcandldate  political  committee),  or 
makes  disbursements  in  excess  of  SIOO.OOO 
(SIO.OOO  in  the  case  of  a  multlcandldate  polit- 
ical committee),  monthly  reiwrts  on  the  20th 
day  of  each  month  after  the  month  in  which 
that  amount  of  contributions  is  flrat  re- 
ceived or  that  amount  of  disbursements  is 
first  anticipated  to  be  made  during  that 
year"  before  the  semicolon. 

(d)  Incomplete  or  False  Contributor  In- 
formation.—Section  302(1)  of  such  Act  (2 
U.S.C.  432(1))  is  amended— 

(1)  by  Inserting  "(1)"  after  "(1)"; 

(2)  by  striking  "submit"  and  inserting  "re- 
port"; and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  treasurer  shall  be  considered  to  have 
used  best  efforts  under  this  section  only  if— 

"(A)  all  written  solicitations  include  a 
clear  and  conspicuous  request  for  the  con- 
tributor's identification  and  Inform  the  con- 
tributor of  the  committee's  obligation  to  re- 
port the  identification  in  a  statement  pre- 
scribed by  the  Commission; 

"(B)  the  treasurer  makes  at  least  1  addi- 
tional request  for  the  contributor's  identi- 
flcatlon  for  each  contribution  received  that 
aggregates  in  excess  of  S200  per  calendar  year 
and  which  does  not  contain  all  of  the  infor- 
mation required  by  this  Act;  and 

"(C)  the  treasurer  reports  all  information 
in  the  committee's  possession  regarding  con- 
tributor Identifications.". 

(e)  Waiver.— SecUon  304  of  such  Act  (2 
U.S.C.  434),  as  amended  by  section  307.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  Waiver.— The  Commission  may  relieve 
any  category  of  political  committees  of  the 
obligation  to  file  1  or  more  reports  required 
by  this  section,  or  may  change  the  due  dates 
of  such  reports.  If  it  determines  that  such  ac- 
tion is  consistent  with  the  purposes  of  this 
Act.  The  Commission  may  waive  require- 
ments to  file  reports  in  accordance  with  this 
subsection  through  a  rule  of  general  applica- 
bility or.  in  a  specific  case,  may  waive  or  ex- 
tend the  due  date  of  a  report  by  notifying  all 
political  committees  affected.", 
sac.  sot.  SOCULTANBOUS  KBOtmATION  OF 
CAflDIDATB  AND  CMIDIDATn  PSIN- 

ciPAL  CMCPAi<a4  ocmmriaE. 

Section  30S(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  433(a))  is  amended 


in  the  first  sentence  by  striking  "no  later 
than  10  days  after  designation"  and  Inserting 
"on  the  date  of  Its  designation". 
SEC.  an.  KKPOimNG  on  gknkral  campaign 
AcnvriiEs  or  persons  other 

THAN  POLITICAL  PARTIES. 

(a)  Reporttno  Requirement.— Section  304 
of  the  Federal  EUectlon  Campaign  Act  of  1971 
(2  U.S.C.  434).  as  amended  by  sections  307  and 
505,  Is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  Certain  COMMUNiCA-noNS  by  Corpora- 
tions AND  Labor  Organizations. — (1)  Any 
person  making  disbursements  to  pay  the  cost 
of  applicable  communication  activities  ag- 
gregating S5.000  or  more  with  respect  to  a 
candidate  in  an  election  after  the  20th  day, 
but  more  than  24  hours,  before  the  election 
shall  file  a  report  of  such  disbursements 
within  24  hours  after  such  disbursements  are 
made. 

"(2)  Any  peraon  making  disbursements  to 
pay  the  cost  of  applicable  communications 
activities  aggregating  SS.OOO  or  more  with  re- 
spect to  a  candidate  in  an  election  at  any 
time  up  to  and  Including  the  20th  day  before 
the  election  shall  file  a  report  within  48 
houra  after  such  disbursements  are  made. 

"(3)  Any  peraon  required  to  file  a  report 
under  paragraph  (1)  or  (2)  which  also  makes 
disbursements  to  pay  the  cost  directly  at- 
tributable to  a  get-out-the-vote  campaign 
described  in  section  316(b)(2)(B)  aggregating 
S25.000  or  more  with  respect  to  an  election 
shall  file  a  report  within  48  hours  after  such 
disbursements  are  made. 

"(4)  An  additional  report  shall  be  filed  each 
time  additional  disbursements  described  in 
paragraph  (1).  (2).  or  (3).  whichever  is  appli- 
cable, aggregating  SIO.OOO  are  made  with  re- 
spect to  the  same  candidate  in  the  same 
election  as  the  initial  report  filed  under  this 
sabeecUon.  Each  such  report  shall  be  filed 
within  48  houn  after  the  disbursements  are 
made. 

"(5)  For  purposes  of  this  subsection,  the 
term  'applicable  communication  activities' 
means  activities  which  are  covered  by  the 
exception  to  section  301(9)(B)(iil). 

"(6)  Any  statement  under  this  subsection — 

"(A)  shall  be  filed  in  the  case  of— 

"(i)  disbursements  relating  to  candidates 
for  the  House  of  Representatives,  with  the 
Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  State  of  the  State  involved, 
and 

"(11)  any  other  disbursements,  with  the 
Commission,  and 

"(B)  shall  contain  such  Information  as  the 
Commission  shall  prescribe." 

(b)  conforming  amendment.— Section 
301(9X3)  of  such  Act  (2  U.S.C.  431(9XB))  is 
amended  by  Inserting  "and  shall,  if  such 
costs  exceeds  the  amount  described  in  para- 
graph (1).  (2).  or  (4)  of  section  304(g),  be  re- 
ported In  the  manner  provided  in  section 
304(g)"  before  the  semicolon  at  the  end  of 
clause  (111). 

TITLE  VI— BROADCAST  RATES  AND 
CAMPAIGN  ADVERTISING 

SEC.  Ml.  BROADCAST  RATES  AND  CAMPAIGN  AD- 
VERTISING. 

(a)  BROADCAST  Rates.— Section  315  of  the 
Communications  Act  of  1934  (47  U.S.C.  315)  Is 
amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(bXl)  Except  as  provided  in  paragraph  (2). 
the  charges  made  for  the  use  of  a  broadcast- 
ing station  by  a  person  who  is  a  legally 
qualified  candidate  for  public  office  In  con- 
nection with  the  person's  campaign  for  nom- 
ination for  election,  or  election,  to  public  of- 
fice shall  not  exceed  the  charges  made  for 


comparable   use   of  such  station  by   other 
users  thereof. 

"(2)  In  the  case  of  an  eligible  House  of  Rep- 
resentatives candidate,  during  the  30  days 
preceding  the  date  of  the  primary  or  primary 
runoff  election  and  during  the  60  days  pre- 
ceding the  date  of  a  general  or  special  elec- 
tion In  which  the  person  is  a  candidate,  the 
charges  made  for  the  use  of  a  broadcasting 
station  by  the  candidate  shall  not  exceed  50 
percent  of  the  lowest  unit  charge  of  the  sta- 
tion for  the  same  class  and  amount  of  time 
for  the  same  period."; 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (0  and  (g).  respectively; 

(3)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(cXl)  Except  as  provided  in  paragraph  (2), 
a  licensee  shall  not  preempt  the  use,  during 
any  period  specified  in  subsection  (b)(1)(A), 
of  a  broadcast  station  by  a  legally  qualified 
candidate  for  public  office  who  has  pur- 
chased and  paid  for  such  use  pursuant  to  sub- 
section (bXlXA). 

"(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted. 

"(d)  If  any  peraon  makes  an  Independent 
expenditure  through  a  communication  on  a 
broadcasting  station  that  expressly  advo- 
cates the  defeat  of  an  eligible  House  of  Rep- 
resentatives candidate,  or  the  election  of  an 
eligible  House  of  Representatives  candidate 
(regardless  of  whether  such  opponent  is  an 
eligible  candidate),  the  licensee,  as  applica- 
ble, shall,  not  later  than  5  business  days 
after  the  date  on  which  the  communication 
is  made  (or  not  later  than  24  houre  after  the 
communication  is  made  If  the  communica- 
tion occura  not  more  than  2  weeks  before  the 
date  of  the  election),  transmit  to  the  can- 
didate— 

"(1)  a  statement  of  the  date  and  time  on 
which  the  communication  was  made; 

"(2)  a  script  or  tape  recording  of  the  com- 
munication, or  an  accurate  summary  of  the 
communication  if  a  script  or  tape  recording 
Is  not  available;  and 

"(3)  an  offer  of  an  equal  opportunity  for 
the  candidate  to  use  the  broadcasting  sta- 
tion to  respond  to  the  communication  with- 
out having  to  pay  for  the  use  In  advance. 

"(e)  A  licensee  that  endorses  a  candidate 
for  Federal  office  in  an  editorial  shall,  with- 
in the  time  period  stated  in  subsection  (d), 
I>rovide  to  all  other  candidates  for  election 
to  the  same  office— 

"(1)  a  statement  of  the  date  and  time  of 
the  conmiunlcatlon; 

"(2)  a  script  or  tape  recording  of  the  com- 
munication, or  an  accurate  summary  of  the 
communication  if  a  script  or  tape  recording 
is  not  available;  and 

"(3)  an  offer  of  an  equal  opportunity  for 
the  candidate  or  spokesperson  for  the  can- 
didate to  use  the  broadcasting  station  to  re- 
spond to  the  communication.";  and 

(4)  in  subsection  (f),  as  redesignated  by 
paragraph  (2)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  terms  'eligible  House  of  Represent- 
atives candidate'  and  'independent  expendi- 
ture' have  the  meanings  stated  In  section  301 
of  the  Federal  Election  Campaign  Act  of 
1971.". 

(b)  Revocation  of  License  for  Failure  To 
Permit  access.— Section  312(a)(7)  of  such 
Act  (47  U.8.C.  312(aX7))  Is  amended— 
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(1)  by  striking  "or  repeated"; 

(2)  by  inserting  "or  cable  system"  after 
"broadcasting  station";  and 

(3)  by  striking  "his  candidacy"  and  Insert- 
ing "Ms  or  her  candidacy,  under  the  same 
terms,  conditions,  and  business  practices  as 
apply  to  its  most  favored  advertiser". 

(c)  meeting  Reqihrements  for  Rates  as 
Condition  of  Granting  or  Renewal  of  Li- 
cense.—Section  307  of  such  Act  (47  U.S.C. 
307)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  The  continuation  of  an  existing  li- 
cense, the  renewal  of  an  expiring  license,  and 
the  issuance  of  a  new  license  shall  be  ex- 
pressly conditioned  on  the  agreement  by  the 
licensee  or  the  applicant  to  meet  the  re- 
quirements of  section  315(b),  except  that  the 
Commission  may  waive  this  condition  In  the 
case  of  a  licensee  or  applicant  who  dem- 
onstrates (in  accordance  with  such  criteria 
as  the  Commission  may  establish  in  con- 
sultation with  the  Federal  Election  Commis- 
sion) that  meeting  such  requirements  will 
impose  a  significant  financial  hardship.". 
SEC  Mt.  CAMPAIGN  ADVERTISING  AMEND- 
MENTS. 

Section  318  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441d)  is  amended— 

(1)  In  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  "Whenever"  and 
inserting  "Whenever  a  political  committee 
makes  a  disbursement  for  the  purpose  of  fi- 
nancing any  communication  through  any 
broadcasting  station,  newspaper,  magazine, 
outdoor  advertising  facility,  mailing,  or  any 
other  type  of  general  public  political  adver- 
tising, or  whenever"; 

(2)  In  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  "an  expenditure" 
and  inserting  "a  disbursement"; 

(3)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  "direct"; 

(4)  In  paragraph  (3)  of  subsection  (a),  by  in- 
serting after  "name"  the  following  "and  per- 
manent street  address";  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Any  printed  communication  described 
In  subsection  (a)  shall  be— 

"(1)  of  sufficient  t3rpe  size  to  be  clearly 
readable  by  the  recipient  of  the  communica- 
tion; 

"(2)  contained  In  a  printed  box  set  apart 
from  the  other  contents  of  the  communica- 
tion; and 

"(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the 
printed  statement. 

"(dXD  Any  communication  described  In 
subsection  (aXD  or  (a)(2)  that  is  provided  to 
and  distributed  by  any  broadcasting  station 
or  cable  system  (as  such  terms  are  defined  in 
sections  315  and  602,  respectively,  of  the  Fed- 
eral Communications  Act  of  1934)  shall  In- 
clude, in  addition  to  the  requirements  of  sub- 
sections (a)(1)  and  (a)(2),  an  audio  statement 
by  the  candidate  that  identifies  the  can- 
didate and  states  that  the  candidate  has  ap- 
proved the  communication. 

"(2)  If  a  communication  described  In  para- 
graph (1)  contains  any  visual  Images,  the 
communication  shall  Include  a  written 
statement  which  contains  the  same  Informa- 
tion as  the  audio  statement  and  which— 

"(A)  appean  at  the  end  of  the  communica- 
tion In  a  clearly  readable  manner  with  a  rea- 
sonable degree  of  color  contrast  between  the 
background  abA  the  printed  statement,  for  a 
period  of  at  least  4  seconds;  and 

"(B)  is  accompanied  by  a  clearly  Identifi- 
able photographic  or  similar  Image  of  the 
candidate. 

"(eXD  Any  communication  described  in 
subaectlon  (aX3)  that  is  provided  to  and  dis- 


tributed by  any  broadcasting  station  or 
cable  system  described  in  subsection  (d)(1) 
shall  include.  In  addition  to  the  require- 
ments of  that  subsection,  in  a  clearly  spoken 
manner,  the  following  statement— 

'  is  responsible  for  the  content 

of  this  advertisement." 

with  the  blank  to  be  filled  in  with  the  name 
of  the  political  committee  or  other  person 
pairing  for  the  communication  and  the  name 
of  any  connected  organization  of  the  payor. 

"(2)  If  the  communication  described  in 
paragraph  (1)  contains  visual  Images,  the 
communication  shall  include  a  written 
statement  which  contains  the  same  informa- 
tion as  the  audio  statement  and  which  ap- 
peara  in  a  clearly  readable  manner  with  a 
reasonable  degree  of  color  contrast  between 
the  background  and  the  printed  statement 
for  a  period  of  at  least  4  seconds.". 
SEC.  M8.  EUGOULITr  FOR  NONFWWTT  IHIRD- 
CLA8B  BULK  RATES  OF  POSTAL 

Paragraph  (2)  of  section  36S6(e)  of  title  39, 
United  States  Code,  is  amended — 

(1)  in  subparagraph  (A)  by  striking  "Com- 
mittee, and  the"  and  inserting  "Committee, 
the",  and  by  striking  "Committee;"  and  In- 
serting "Committee,  and  a  qualified  cam- 
paign committee;"; 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  a  semicolon;  and 

(4)  by  adding  at  the  end  the  following: 
"(D)  the  term  'qualified  campaign  commit- 
tee' means  the  campaign  committee  of  an  el- 
igible House  of  Representatives  candidate; 
and 

"(E)  the  term  'eligible  House  of  Represent- 
atives candidate'  has  the  meaning  given  that 
term  In  section  301  of  the  Federal  EUectlon 
Campaign  Act  of  1971.". 

TITLE  Vn-^OSCELLANEOUS 
SBC.  Toi.  vaomaxnoN  of  leai»rship  oommit- 


Sectlon  302(e)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  432(e))  is  amend- 
ed— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, excei>t  that— 

"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  jwlitical  tiarty  may  des- 
ignate the  national  conamlttee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaign  committee;  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purjwse 
of  joint  fundralslng  by  such  candidates  as  an 
authorized  committee.";  and 

(2)  by  adding  at  the  end  the  following  new 

"(6XA)  A  candidate  for  Federal  office  or 
any  Individual  holding  Federal  office  may 
not  establish,  finance,  malntJln,  or  control 
any  Federal  or  non-Federal  imlltlcal  com- 
mittee other  than  a  principal  campaign  com- 
mittee of  the  candidate,  authorized  commit- 
tee, party  committee,  or  other  political  com- 
mittee designated  in  accordance  with  para- 
graph (3).  A  candidate  for  more  than  one 
Federal  office  may  designate  a  separate  prin- 
cipal campaign  conunlttee  for  each  Federal 
office.  This  paragraph  shall  not  preclude  a 
Federal  officeholder  who  is  a  candidate  for 
State  or  local  office  from  establishing,  fi- 
nancing, maintaining,  or  controlling  a  polit- 
ical committee  for  election  of  the  indivldnal 
to  such  State  or  local  office. 


"(B)  For  2  yeara  after  the  effective  date  of 
this  paragraph,  any  political  committee  es- 
tablished before  such  date  but  which  is  pro- 
hibited under  subparagraph  (A)  may  con- 
tinue to  make  contributions.  At  the  end  of 
that  period  such  political  committee  shall 
disburse  all  funds  by  one  or  more  of  the  fol- 
lowing means:  making  contributions  to  an 
entity  qualified  under  secUon  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986;  making  a  con- 
tribution to  the  treasury  of  the  United 
States;  contributing  to  the  national.  State 
or  local  committees  of  a  political  party;  or 
making  contributions  not  to  exceed  $1,000  to 
candidates  for  elective  office.". 

SEC.  702.  APPEARANCE  BT  FEDERAL  ELSCIION 
COMMISSION  AS  AMKa  CORIAB. 

Section  306(f)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  437c(f))  is  amended 
by  striking  out  paragraph  (4)  and  Inserting 
In  lieu  thereof  the  following  new  paragraph: 

"(4XA)  Notwithstanding  the  provisions  of 
paragraph  (2).  or  of  any  other  provision  of 
law.  the  Commission  is  authorized  to  appear 
on  Its  own  behalf  in  any  action  related  to  the 
exercise  of  its  statutory  duties  or  powera  in 
any  court  as  either  a  party  or  as  amicus  cu- 
riae, eithei^- 

"(i)  by  attorneys  employed  in  its  office,  or 

"(11)  by  counsel  whom  it  may  appoint,  on  a 
temporary  basis  as  may  be  necessary  for 
such  purpose,  without  regard  to  the  provi- 
sions of  title  5.  United  States  0>de.  govern- 
ing appointments  in  the  competitive  service, 
and  whose  compensation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  in  of  chapter  53  of  such  title.  The 
compensation  of  counsel  so  appointed  on  a 
temporary  basis  shall  be  paid  out  of  any 
funds  otherwise  available  to  pay  the  com- 
pensation of  employees  of  the  Commission. 

"(B)  The  authority  granted  under  subpara- 
graph (A)  Includes  the  power  to  appeal  tram. 
and  petition  the  Supreme  Court  for  certio- 
rari to  review,  judgments  or  decrees  entered 
with  respect  to  actions  In  which  the  Com- 
mission appeara  pursuant  to  the  authority 
provided  In  this  section.". 
SBC  m.  PBOHDinNG  SOUCrtATION  or  CON- 

nmanoNa  bt  mtmbbrb  in  hall 

OF  THE   BOOSE   OW  REPMMPftA- 
11VB& 

(a)  In  General.- a  Member  of  the  House  of 

Representatives  may  not  solicit  or  accept 
cami>algn  contributions  In  the  Hall  of  the 
House  of  Representatives,  rooms  leading 
thereto,  or  the  cloakrooms. 

(b)  Definition. — In  subsection  (a),  the  tenn 
"Member  of  the  House  of  Representatives" 
means  a  Representative  In.  or  a  Delegate  or 
Resident  Commissioner  to,  Congress. 

(c)  ExERasE  OF  Rulemaking  AUTHORmr.— 
This  section  is  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives,  and  as  such 
this  section  is  deemed  a  part  of  the  rules  of 
the  House  of  Representatives  and  supersedes 
other  rules  only  to  the  extent  inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  of  Representatives 
to  change  the  rule  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  the  House  of  Representa- 
tives. 

TITLE  VID-EFFECnVE  DATES; 
AinWHOZATICmS 
SEC.  aoi.  EFFBcnvE  date. 

Except  as  otherwise  provided  in  this  Act. 
the  amendments  made  by.  and  the  provisions 
of,  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act,  but  shall  not 
apply  with  respect  to  activities  in  connec- 
tion with  any  election  occurring  before  Jan- 
uary 1, 1987. 
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SBC.  aax.  SEVXRABnJTY. 

(a)  In  General.— Except  as  otherwise  pro- 
vided In  this  section.  If  any  provision  of  this 
Act  (Including  any  amendment  made  by  this 
Act),  or  the  application  of  any  such  provi- 
sion to  any  person  or  circumstance.  Is  held 
Invalid,  the  validity  of  any  other  provision  of 
this  Act.  or  the  application  of  such  provision 
to  other  persons  and  circumstances,  shall 
not  be  affected  thereby. 

(b)  Exceptions.— If  any  provision  of  sub- 
title A  of  title  V  of  the  Federal  Election 
Campaign  Act  of  1971  (as  added  by  title  I)  Is 
held  to  b«  Invalid,  all  provisions  of  such  sub- 
title, and  the  amendment  made  by  section 
122,  shall  be  treated  as  invalid. 

SBC.   sot.   CXPBOrRD   RBVBW   OP  coNaTm;- 
TIONALI88UC& 

(a)  DniECT  Appeal  to  Supreme  Court.— An 
appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  final 
judgment,  decree,  or  order  Issued  by  any 
court  finding  any  provision  of  this  Act  or 
amendment  made  by  this  Act  to  be  unconsti- 
tutional. 

(b)  acceptance  and  Expedition.- The  Su- 
preme Court  shall,  if  it  has  not  previously 
ruled  on  the  question  addressed  In  the  ruling 
below,  accept  lurlsdlction  over,  advance  on 
the  docket,  and  expedite  the  appeal  to  the 
greatest  extent  possible. 

SBC  W4.  RBGULAnOhm. 

The  Federal  Election  Commission  shall 
prescribe  any  regulations  required  to  carry 
out  the  provisions  of  this  Act  within  12 
months  after  the  effective  date  of  this  Act. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  481.  the  gentleman  from 
California  [Mr.  Fazio]  and  the  gen- 
tleman from  California  [Mr.  Thomas] 
will  each  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  jrield  4  minutes  to  the  gen- 
tleman from  California  [Mr.  Farr]  who 
has  led  the  effort  on  our  side  of  the 
aisle  to  propose  an  alternative  to  this 
very  unfortunate  bill. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman.  I  rise  urging  my  col- 
leagues to  support  the  bill  that  is 
under  consideration,  H.R.  3S06.  Mr. 
Chairman,  this  is  a  good  bill.  Let  me 
tell  the  Members  why.  This  bill  im- 
poses spending  limits  on  political  can- 
didates. It  reduces  the  influence  on  spe- 
cial interest  money.  It  eliminates  soft 
money.  It  corrals  unregulated  advo- 
cacy spending.  It  is  a  good  bill  because 
this  is  what  the  American  i>eople  have 
asked  for.  and  it  is  what  they  deserve: 
campaigns  that  are  free  of  big  money, 
free  of  jwwerful  interests,  and  unregu- 
lated third  party  spending.  It  is  a  good 
bill  because  it  brings  sanity  to  an  in- 
sane world  of  campaign  finance  reform. 
It  is  a  good  bill  because  it  lets  us  say 
goodbye  to  the  high-roller  politics. 

Let  us  take  a  look  at  what  is  happen- 
ing in  America.  Right  now  there  are  no 
spending  limits,  and  certainly  under 
the  bill  of  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  there  are  no  limits. 
Candidates  can  spend  whatever  and 
however  they  want  to  spend.  There  is  a 
S800,000  spending  limit  in  a  2-year  cycle 


under  our  bill.  The  American  people 
want  to  see  limits  on  what  people 
spend  in  campaigns.  They  think  there 
is  too  much  money  being  spent  in  cam- 
paigns. 

EarUer  this  year  the  League  of 
Women  Voters  ran  a  series  of  citizen 
assemblies  focused  on  the  issues  of 
campaign  finance  reform  and  found 
overwhelmingly:  "The  citizens  feel  it  is 
obscene  to  spend  so  much  money  on 
elections  in  this  time  of  scarce  public 
resources." 

In  the  last  election  cycle  we  in  this 
Chamber,  the  Members  who  got  elected 
in  this  Chamber,  spent  a  total  of  S230.8 
million  to  get  elected,  S230.8  million, 
and  that  does  not  even  count  our  oppo- 
nents, the  people  who  ran  against  us. 
Those  who  ran  against  us  spent  S300 
million  or  so  trying  to  defeat  us.  On 
the  average,  together,  those  who  got 
elected  and  those  who  did  not,  we  spent 
over  $500,000  each  to  get  here.  That  is  a 
lot  of  money.  The  trend  is  for  more 
money  to  be  spent,  not  less. 

Over  the  last  10  years,  the  total 
amount  spent  by  winning  House  can- 
didates has  just  about  doubled.  Where 
are  we  going  to  be  under  the  Thomas 
legislation  10  years  firom  now?  In  the 
last  20  years,  the  total  amount  spent 
by  winning  House  candidates  has  in- 
creased by  more  than  14  times.  It  is 
runaway.  Not  only  is  a  lot  of  money 
being  spent,  it  takes  a  lot  of  time  to 
raise  it. 

U  we  end  the  money  chase,  our  elec- 
tions will  focus  more  on  Issues  and  on 
policy  debates  and  less  on  the  issue  of 
collecting  dollars.  That  is  what  my  bill 
seeks  to  do,  to  end  the  money  chase. 
We  debate  here  daily  about  tightening 
our  belts  and  reducing  Government 
spending.  How  many  votes  in  the  last 
few  days  or  weeks  have  been  cast  on 
the  floor  where  we  were  cutting  apjiro- 
priations,  limiting  Government  ex- 
penditures? Why  can  we  not  do  that  for 
campaigns? 

D  1430 

Why  can  we  not  cut,  squeeze,  and 
trim?  The  spending  limits  in  the  bill 
that  I  am  offering  are  voluntary.  They 
show  a  commitment  on  the  part  of  the 
candidate  to  spend  money  wisely  and 
responsibly.  They  put  limits  on  the 
amount  we  can  raise  firom  PAC's.  They 
put  limits  on  the  amoimt  we  can  raise 
Crom  wealthy  people,  on  the  amount  of 
money  a  wealthy  person  can  put  into 
his  or  her  own  campaigrn.  The  opposi- 
tion bill  has  no  limits. 

We  ask  this  of  our  government  bu- 
reaucrats. We  ask  it  of  welfare  recipi- 
ents. We  should  ask  no  less  of  politi- 
cians. I  urge  an  "aye"  vote  on  my  bill. 

Mr.  THOMAS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Hoke]. 

Mr.  HOKE.  I  thank  the  gentleman  for 
Shielding  me  this  time. 

Mr.  Chairman,  I  want  to  talk  about 
two  things  about  this  bill  that  actually 


aire  good  and  go  in  the  right  direction 
and  that  are  good  enough  to  at  least 
encourage  me  to  reluctantly  vote  for 
the  bill.  First  of  all,  we  reduce  from 
S5,000  to  $2,500  per  election  the  amount 
of  money  that  a  political  action  com- 
mittee can  give  to  a  candidate.  The 
previous  speaker  from  Connecticut 
suggests  that  this  means  that  working 
people  and  less  affluent  people  will  not 
have  the  same  opportunities  for  politi- 
cal expression  as  a  result  of  that  and  it 
is  absolutely  false. 

The  fact  is  that  there  is  a  tremen- 
dous difference  between  the  character 
of  a  political  action  committee  and  the 
character  of  individual  contributions. 
Individuals  are  infinitely  complex. 
They  are  subtle.  They  are  varied.  They 
have  a  very  wide  spectrum  of  causes 
and  concei-ns  and  issues  that  matter  to 
them,  whereas  political  action  commit- 
tees representing  special  interests  that 
are  based  for  the  most  part  in  Washing- 
ton, DC,  are  thick.  They  are  narrow. 
They  have  a  very  crude  view  of  the  po- 
litical process,  and  it  is  fundamentally 
transactional.  The  first  transactional 
is  access:  the  second  is  Influence;  and, 
finally,  the  transaction  is  to  get  a  vote. 

On  how  many  issues,  how  many  votes 
in  a  2-year  cycle;  maybe  one,  maybe 
five,  certainly  not  many  more  than 
that.  The  idea,  the  game,  is  to  get  a 
specific  result.  That  is  not  how  individ- 
uals are.  That  is  not  how  individuals 
contribute. 

PAC's,  political  action  committees, 
representing  special  intei^sts,  are  an 
imdermlnlng  influence  on  this  U.S. 
Congress.  The  public  knows  that. 
Going  ft-om  $5,000  to  $2,500  is  the  right 
direction.  It  ought  to  be  from  $2,500  to 
zero. 

The  second  thing  that  is  good  about 
this  bill  is  that  it  requires  a  majority 
of  the  contilbutions  must  come  from 
individuals  who  live  inside  the  district 
which  is  electing  that  particular  per- 
son to  the  Congress. 

Mr.  FAZIO  of  CaUfomla.  Mr.  Chair- 
man, I  3rield  2V&  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Lewis]  who 
hails  from  the  Olympic  capital,  At- 
lanta. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man. I  rise  today  to  urge  my  colleagues 
to  oppose  this  so-called  Thomas  cam- 
paign finance  reform  bill.  The  Thomas 
bill  is  a  shame,  a  sham,  a  scam.  It  is  a 
farce,  it  is  a  joke,  because  it  is  not  re- 
form at  all.  This  is  a  special  interest 
bill  designed  to  allow  the  superwealthy 
to  funnel  hundreds  of  thousands  of  dol- 
lars into  the  Republican  campaign  cof- 
fers. 

The  American  people  are  in  agree- 
ment. Our  political  process  is  sick.  It  is 
corrupt.  There  is  too  much  money,  too 
much  si>ecial  interest  influence  on  our 
elections.  But  that  is  Dr.  Gingrich's 
prescription  for  this  problem?  Well, 
testifying  before  the  Conomlttee  on 
House  Oversight,  Ginobich  said  there 
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was  not  too  much  money  in  our  politi- 
cal process,  there  was  too  little.  Far 
more  money  is  needed,  he  contended. 

Well,  this  bill  is  Dr.  Gingrich's  solu- 
tion. It  would  increase  the  ability  of 
superwealthy  people  to  influence  our 
election.  In  fact,  in  its  original  form 
this  bill  would  have  allowed  an  individ- 
ual to  donate  more  than  $3  nolllion  to 
Republican  coffers.  Only  when  the 
Democrats  in  the  House  exposed  this 
scandal  did  the  Republicans  change 
this  bill  overnight. 

Mr.  Chairman,  Newt  Gingrich  has 
succeeded  in  funneling  between  $10  and 
$20  million  into  campaigns  through  his 
personal  political  slush  fund,  GOPAC. 
without  ever  reporting  a  single  dime.  It 
is  alleged  that  he  used  nonprofit  groups 
to  further  channel  funds  to  his  pet  po- 
litical projects. 

Mr.  Chairman,  this  bill  will  open  the 
floodgates  of  special  interest  funds. 
This  bill  is  the  Republican  way  to  do 
under  the  law  what  must  now  be  done 
by  going  around  the  law. 

This  bill,  not  Medicare,  Mr.  Chair- 
man, deserves  to  wither  on  the  vine. 
Let  me  say  it  again,  Mr.  Chairman: 
This  bill,  not  Medicare,  deserves  to 
wither  on  the  vine. 

Mr.  THOMAS.  Mr.  Chaimum,  I  yield 
myself  1  minute. 

Mr.  Chairman,  the  gentleman  is  from 
the  Olympic  city  and  just  as  the  IBM 
computers  are  garbling  the  various  sta- 
tistics and  data  going  on  at  the  Olym- 
pics. I  think  we  are  beginning  to  see 
that  in  terms  of  the  dollar  amounts  in- 
volved in  these  various  bills,  so  I  think 
it  is  time  to  review  the  bidding. 

We  have  a  $1,000  amount  for  individ- 
uals, indexed  prospectively.  The  Demo- 
crats have  the  same  amount.  For 
PAC's  we  have  $2,500.  They  have  $8,000 
in  an  election  cycle,  $5,000  in  an  elec- 
tion, twice  as  much  as  we  do.  On  the 
aggregate  amount  that  an  individual 
can  give  a  party,  they  have  $100,000.  we 
have  $100,000. 

So  when  you  get  wound  up  In  your 
rhetoric  about  what  our  bill  does  ver- 
sus the  Farr  bill,  please,  it's  the  same 
amount  on  individuals,  half  as  much  on 
PAC's,  and  the  same  amount  on  aggre- 
gate amount  to  parties. 

Where  we  went  wrong  temporarily 
was  listening  to  Don  Fowler,  the  chair- 
man of  the  Democratic  National  Com- 
mittee, who  said  they  should  be  unlim- 
ited to  parties  and  that  the  amount 
that  individuals  could  give  should  be 
$2,500.  We  put  that  in  the  bill.  When  we 
examined  it  more  closely,  we  decided 
he  was  a  bit  too  exuberant.  So  when 
you  look  at  the  numbers,  please  keep 
in  mind  facts  and  reality. 

Mr.  Chairman,  I  yield  5  nlinutes  to 
the  gentleman  from  Illinois  [Mr.  Fa- 
well],  the  chairman  of  an  extremely 
Important  subcommittee  of  the  Com- 
mittee on  Economic  and  Educational 
Opportunities  which  has  given  us  a 
very  valuable  addition  to  the  bill 
known  as  the  Worker's  Right  To  Know. 


Mr.  FAWELL.  I  thank  the  gentleman 
for  yielding  me  this  time,  Mr.  Chair- 
man, and  I  rise  in  opposition  to  the 
substitute  and  in  support  of  the  Thom- 
as bill. 

Mr.  Chairman,  I  would  like  to,  as  the 
gentleman  from  California  [Mr.  Thom- 
as] has  indicated,  center  my  comments 
in  regard  to  title  IV.  But  I  do  want  to 
laud  the  gentleman  £rom  California 
[Mr.  Thomas].  I  know  of  no  man  in  this 
Congress  who  more  avidly  pursues 
campaign  reform,  and  whatever  topic 
he  goes  after,  he  does  it,  I  think,  in  a 
very  fine,  workmanlike  manner.  I  com- 
mend him.  I  think  that  nothing  is  per- 
fect, but  I  think  this  gentleman  has 
done  a  service  for  the  Congress. 

Mr.  Chairman,  the  Worker  Right  to 
Know  Act.  I  think,  can  be,  understand- 
ably, easily  misunderstood;  and  there 
is  a  proclivity.  I  think,  to  misunder- 
stand it.  I  would  summarize  it  as  being 
a  procedural  Bill  of  Rights,  constitu- 
tional rights  to  the  workers  of  Amer- 
ica, and  something  that  can  give  them 
some  empowerment. 

It  Implements  the  Beck  decision, 
which  was  passed  by  the  Supreme 
Court  back  in  1988  and  never  really  has 
had  any  implementation  from  the  Na- 
tional Labor  Relations  Board.  Basi- 
cally, what  it  states  is  this:  A  union 
cannot  accept  noncollective-bargaining 
dues  trora  workers  without  having 
their  written  consent. 

There  are  not  many  workers  in 
America  who  are  going  to  object  to 
something  like  that  as  being  terrible. 
In  addition,  it  also  puts  an  obligation 
of  disclosure  upon  unions,  and  it  states 
that  at  the  time  that  you  wish  to  col- 
lect these  noncollective-bargaining 
dues  from  union  members,  at  the  same 
time  you  have  to  disclose  the  ratio  be- 
tween noncollective-bargaining  dues 
and  collective-bargaining  dues.  And 
that  is  only  reasonable  because  it  is 
not  the  imion  workers  who  understand 
these  ratios. 

Obviously,  the  union  has  all  this 
knowledge.  So  why  do  they  not  easily 
share  it  with  their  membership?  There 
is  nothing  wrong  with  that.  So  what  we 
have  here  is  notice  and  consent  and 
disclosure.  I  just  cannot  see  where 
many  people  can  get  too  uptight  about 
something  like  that. 

Thei«  is  also  a  provision  that  the 
union  in  reporting  its  expenses  should 
do  so  by  functional  classification  so  as 
to  be  able  to  better  serve  their  mem- 
bership so  the  membership  can  better 
ascertain  how  the  money  is  being  spent 
in  terms  of,  again,  collective  bargain- 
ing and  noncollective  bargaining. 

What  in  the  world  is  wrong  with 
that?  Compare  it  to  the  current  proce- 
dure that  exists  today.  The  Supreme 
Court  indeed  has  said  that  a  worker 
has  the  right  to  object  to  pajring  non- 
collective-bargaining dues.  But  if  you 
are  a  worker,  you  should  have  come  to 
our  hearings  and  listened  to  what  the 
workers  of  America  had  to  say  about 


what  they  have  to  go  through  in  order 
to  be  able  to  exercise  these  rights. 

They  really  do  not  know  what  proce- 
dures; it  varies  from  imion  to  union.  In 
fact,  a  poll  showed  that  78  percent  of 
all  the  union  workers,  at  least  of  some, 
I  think  2,000  or  3,000  of  union  workers 
that  were  polled,  perhaps  more  than 
that,  78  percent  did  not  even  know  they 
had  the  right  to  object  to  pajang  non- 
collective-bargaining dues.  They  were 
not  even  aware  of  that. 

The  stories  they  told  to  our  sub- 
committee, oftentimes  they  face  great 
intimidation,  they  have  to  resign  from 
the  vmion.  So  here  is  this  poor  guy  who 
comes  along  or  this  gal,  and  she  wants 
to  object  to  the  fact  that  her  dues 
might  be  being  used  for  political  pur- 
poses that  she  does  not  agree  with. 
Forty  percent  of  the  workers  are  vot- 
ing Republican,  by  the  way.  And  they 
tell  her,  "You've  got  to  resign."  They 
kick  her  out  of  the  union  because  she 
brings  this  up. 

We  are  not  even  changing  that,  by 
the  way.  After  they  have  to  resign 
from  the  union,  which  is  customarily 
what  happens,  we  know  they  still  have 
to  continue  to  pay  collective-bargain- 
ing dues.  But  we  do  not  change  the  law 
which  states  they  have  nothing  to  say. 
they  have  to  give  up  all  their  rights  of 
membership  which  means  they  have  no 
right  to  vote  on  a  strike  or  not  to 
strike,  or  any  of  the  other  crucial  deci- 
sions. They  have  to  give  all  that  up.  We 
are  not  even  altering  that  law. 

We  are  just  basically  sajring,  do  you 
not  think  it  would  be  a  good  idea  if  the 
worker  has  the  right  to  opt  in  rather 
than  have  the  burden  of  opting  out?  Is 
that  not  &Lir? 

In  my  district,  there  are  groups  of 
labor  union  workers  who  are  endorsing 
this  concept.  They  look  upon  it  as  a 
nice  piece  of  democracy  that  will 
strengthen  the  xmlon.  I  hope  that  Mem- 
bers will  look  at  it  that  way,  too.  This 
is  minority  rights,  and  it  is  something 
that  we  all  ought  to  endorse  as  a  good, 
decent  part  of  this  Thomas  legislation. 

Mr.  FAZIO  of  CaUfomla.  Mr.  Chair- 
man, I  jrield  2  minutes  to  the  gen- 
tleman fi-om  California  [Mr.  Miller],  a 
strong  advocate  of  working  men  and 
women  in  this  country. 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, campaign  money  at  its  current 
levels  in  the  Conigress  of  the  United 
States  is  dangerous  to  our  democracy. 
it  is  toxic  to  our  system,  it  is  corrosive 
of  our  values  and  it  is  corrupting  of 
this  institution.  It  is  time  that  we  get 
it  under  control  and  that  once  again  we 
allow  average  men  and  women  in  this 
country  to  i>articipate.  But  unfortu- 
nately the  legislation  brought  forth  by 
the  Republicans  does  not  do  that.  It 
does  not  do  that  because  in  fact,  as  the 
gentleman  just  explained,  it  makes  it 
more  difficult  for  working  men  and 
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women  to  participate  in  campaigrns 
while  maklngr  it  easier  for  the  wealthy 
of  this  coontry  to  participate.  It  still 
allows  soft  money,  which  has  become 
the  sewer  of  campaign  money,  to  run 
unregrulated  and  has  nothing  to  do 
about  that. 

Soft  money.  I  bet  a  lot  of  Americans 
wish  they  had  soft  money.  They  only 
have  hard  money,  money  that  they 
work  hard  for  every  day.  But  some  peo- 
ple are  so  wealthy  they  have  soft 
money.  It  is  given  out  in  S20,000  and 
S30,000  and  $50,000  and  $100,000  bundles 
to  parties,  to  unregulated  activities,  to 
influence  campaigns. 

D  1445 

What  has  been  the  result?  Well,  we 
saw  what  the  results  were  with  Repub- 
licans when  in  the  first  100  days  during 
the  Contract  on  America,  they  were 
raising  money  in  unprecedented  levels. 
They  threw  open  the  doors  of  the  of- 
fices around  here  to  lobbyists  to  write 
legislation.  They  created  the  Thursday 
Club  so  lobbyists  could  come  in  and 
consult  with  them,  but  you  could  not 
get  in  the  room  unless  you  gave  them 
campaign  money.  Campaign  money 
bought  you  access  to  that  room.  Mr. 
and  Mrs.  America  could  not  get  in  that 
room,  but  if  you  gave  them  enough 
money  for  their  party,  for  their  can- 
didates, then  you  could  get  In  that 
room  and  yx>u  could  rewrite  the  Clean 
Water  Act,  the  Clean  Air  Act.  Tou 
could  rewrite  the  regulations,  the  En- 
dangered Species  Act  If  you  gave  them 
enough  campaign  money.  Congressman 
DkLat  made  it  clear,  If  you  are  not  on 
the  list.  If  you  were  not  contributing, 
you  do  not^et  to  participate. 

What  happens  to  the  rest  of  the 
American  citizenry  that  cannot  come 
to  Washington,  that  cannot  give  soft 
money,  that  cannot  give  hundreds  of 
thousands  of  dollars?  Under  the  Thom- 
as bill,  they  are  out  of  luck,  but  so  is 
democracy  when  we  start  excluding 
those  kinds  of  individuals. 

Mr.  THOMAS.  Mr.  Chairman,  I  yield 
myself  30  seconds  to  place  in  the 
Record  a  letter  firom  Common  Cause. 
It  starts  out,  "Dear  President  Clinton: 
According  to  recent  news  reports,  the 
Democratic  National  Committee  has 
promised  special  access  to  you  and 
other  top  administration  officials  in 
exchange  for  large  campaign  contribu- 
tions," et  cetera,  et  cetera,  et  cetera. 

The  letter  referred  to  follows: 

Common  Cause, 
Waskington.  DC,  July  5. 1995. 

Dbar  PREsmENT  CLINTON:  Accordliif  to  re- 
cent news  reports,  the  Democratic  National 
Conualttee  (DNC)  hu  promised  special  ac- 
cess to  you  and  other  top  Administration  of- 
ficials In  exchange  for  large  campaign  con- 
tributions. 

We  call  on  you  Immediately  to  end  these 
fUndraislng  tactics,  and  to  publicly  make 
clear  that  neither  yon  nor  members  of  your 
Administration  will  engage  In  such  activi- 
ties. 

According  to  an  article  published  la  the 
Chicago  Sun-Times: 


For  SIOO.OOO,  a  contxlbutor  gets  two  meals 
with  you  and  two  meals  with  Vice  President 
Gore,  as  well  as  a  slot  on  a  foreign  trade  mis- 
sion with  party  leaders,  and  other  benefits 
such  ss  a  dally  fax  report  and  an  assigned 
DNC  staff  member  "to  assist  them  in  their 
personal  request." 

For  SSO.0OO.  a  contributor  gets  Invited  to  a 
reception  with  you,  one  dinner  with  Vice 
President  Oore.  two  special  high-level  brief- 
ings, and  other  benefits. 

For  UO.OOO,  a  contributor  gets  Invited  to  a 
presidential  reception,  a  dinner  with  Vice 
President  Gore  and  "preferred"  status  at  the 
1996  Democratic  Convention. 

Id  promoting  this  fundralslng  approach, 
the  DNC  has  apparently  surveyed  the  "ac- 
cess and  Infiuence"  marketplace,  toted  up  a 
IMTlce  tag,  published  a  catalog  and  advertised 
a  sale  of  your  time  and  attention,  as  well  as 
that  of  the  Vice  President  and  other  top  Ad- 
ministration officials. 

There  is  no  defense  for  this.  It  Is  not 
enough  to  say  that  this  type  of  fundralslng  Is 
Just  an  unfortunate  part  of  the  current  cam- 
paign finance  system.  Nor  is  it  enough  to  say 
that  past  Administrations  have  engaged  in 
similar  sales  of  access  to  the  Presidency. 

This  Is  wrong,  pure  and  simple.  Every 
American  knows  that  it  Is  wrong  and  your 
own  statements  make  clear  that  you  know  it 
Is  wrong. 

In  your  book,  "Putting  People  First."  you 
said  that  American  politics  "is  being  held 
hostage  by  big  money  interests  .  .  .  while  po- 
litical action  committees.  Industry  lobbies, 
and  cliques  of  S100.000  donors  buy  access  to 
Congress  and  the  White  House." 

Yet  despite  your  own  statements,  you  are 
now  participating  in  a  fundralslng  effort 
that  will  allow  "cliques  of  S100.000  donors"  to 
"buy  access"  to  your  White  House.  This  kind 
of  f^dralslng  perpetuates  the  all  too  preva- 
lent cynicism  in  this  country  that  our  gov- 
ernment is  for  sale,  that  the  wealthy  have 
privileged  access  to  elected  officials  and  that 
special-interest  money  dominates  the  politi- 
cal process  to  the  benefit  of  the  few  at  the 
expense  of  the  many. 

Most  Americans  could  not  even  dream  of 
making  a  noo.OOO  campaign  contribution. 
The  vast  majority  of  Americans  earn  far  less 
than  S100.000  a  year.  It  Is  tremendously  dis- 
illusioning for  the  American  people  to  see 
privileged  access  sold  to  those  who  are  al- 
ready the  most  privileged  In  our  society. 

The  DNC's  fundraiser  makes  explicit  what 
is  often  only  Implicit  in  campaign  fundrals- 
lng: that  in  exchange  for  large  campaign 
contributions,  you  can  buy  the  time  and  at- 
tention of  this  Nation's  elected  officials.  The 
fundraiser  also  is  a  perfect  illustration  of  the 
corrupting  evils  of  the  existing  soft  money 
system,  where  large  contributions  of  SIOO.OOO 
or  more  are  again  part  of  the  American  pres- 
idential election  system,  just  as  they  were 
during  the  Watergate  era. 

President  Clinton,  we  strongly  urge  yon  to 
end  this  blatant  peddling  of  access  to  your 
Presidency.  We  call  on  you  to  publicly  an- 
nounce that  you  are  closing  down  the  DNC's 
sale  of  access,  and  to  make  clear  that  nei- 
ther you  nor  any  member  of  your  Adminis- 
tration will  participate  in  the  activities  of- 
fered by  the  DNC  in  exchange  for  large  cam- 
paign contributions. 
Sincerely, 

Ann  mcbrioe. 

President. 

Mr.  Chairman,  I  yield  2V4  minutes  to 
the  gentlewoman  firom  California  [Mrs. 
Seastrand],  an  in-the-flesh  working 
woman. 


Mrs.  SEASTRAND.  Mr.  Chairman,  I 
rise  in  opposition  to  the  substitute  bill 
and  support  the  Thomas  bill. 

As  we  consider  the  Worker  Right  to 
Know  Act  included  in  the  campaign  fi- 
nance reform  bill,  some  have  suggested 
that  this  Is  a  solution  in  search  of  a 
problem,  that  unions  today  rarely,  if 
ever,  bring  pressure  to  bear  on  workers 
to  join  the  union.  Unfortunately,  such 
assertions  ignore  the  reality  of  what  is 
really  taking  place  in  many  American 
workplaces. 

As  evidence  of  this  fact,  I  would  like 
to  draw  Members'  attention  to  the  fol- 
lowing exceii7t  from  a  newsletter  pub- 
lished by  the  International  Brother- 
hood of  Electrical  Workers  In  their  Oc- 
tober 1995  newsletter.  I  quote:  "Em- 
ployees who  elect  to  become  agency  fee 
payers — that  is.  who  choose  not  to  be- 
come fUll-fledged  IBEW  members — for- 
feit the  right  to  enjoy  a  number  of  ben- 
efits available  only  to  members. 
Among  the  benefits  available  only  to 
full  union  members  are  the  right  to  at- 
tend and  i>articlpate  in  union  meetings; 
to  nominate  and  vote  for  candidates  for 
union  office;  the  right  to  participate  in 
contract  ratification  and  strike  votes; 
the  right  to  particijMite  in  the  formula- 
tion of  IBEW  collective  bargaining  de- 
mands; and  the  right  to  serve  as  dele- 
gates to  the  international  convention." 

Now.  if  this  were  not  subtle  enough, 
I  would  point  out  the  letter  Mr.  Gary 
Bloom  of  Medina.  MN,  received  from 
local  12  of  the  Office  of  Professional 
Employees  Union.  In  their  correspond- 
ent with  Mr.  Bloom,  the  union  was 
very  direct  when  they  informed  Mr. 
Bloom:  "If  you  choose  not  to  be  a 
member  of  local  12,  I  shall  have  no  al- 
ternative but  to  request  GHI  that  your 
emplojrment  be  terminated." 

The  fact  of  the  matter  is  that  every 
day  unions  are  bringing  extreme  pres- 
sure to  bear  on  American  workers  to 
Join  their  ranks.  Including  threats  of 
reprisal  and  termination  of  employ- 
ment. Moreover,  once  they  have  i>res- 
sured  these  workers  to  join  the  union, 
they  then  often  take  dues  f^m  those 
workers  and  spend  them  on  political  or 
social  causes  which  the  worker  may 
not  suppoi^. 

So  the  contentions  of  organized  labor 
notwithstanding,  the  fact  is  that  there 
is  a  problem  out  there  today  in  the 
American  workplace  with  respect  to 
mandatory  assessment  of  union  dues, 
and  It  is  the  one  that  affects  the  wages 
of  working  men  and  women  across  this 
country. 

The  Worker  Right  to  Know  Act  will 
address  that  problem  by  simply  requir- 
ing that  the  union  tell  workers  how 
their  dues  are  spent  and  then  ask  per- 
mission to  spend  those  dues  on  non- 
collective  bargaining  purposes.  When 
you  get  right  down  to  it,  it  is  really  an 
issue  of  basic  fklmess.  and  I  urge  my 
colleagues  to  support  the  Worker  Right 
to  Know  Act  and  oppoae  this  sahstltate 
bill. 
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Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  include  for  the  Record  at  this 
point  letters  condemning  this  legisla- 
tion offered  by  the  majority  f^m  Com- 
mon Cause  and  Public  Citizen. 

The  letters  referred  to  follows: 

Common  Cause, 
Washington,  DC,  July  24, 1996. 

Dear  Representative:  The  repackaged 
Thomas  bill— H.R.  3820— is  phony  reform  that 
locks  in  the  corrupt  status  quo,  leaves  open 
the  floodgates  for  special-interest  PAC 
money  and  increases  the  amount  that 
wealthy  Individuals  can  contribute  to  Influ- 
ence federal  elections. 

Any  Member  of  Congress  who  votes  for  the 
Thomas  blU  Is  voting  to  protect  the  corrupt 
way  of  life  In  Washington,  DC. 

HJL  3820  codifies  and  expands  the  soft 
money  system— the  most  flagrant  and  cor- 
rupt abuse  In  i>olltlcs  today.  This  system  al- 
lows unlimited  corporate,  union  and  huge  In- 
dividual contributions  to  be  laundered 
through  the  political  parties  to  affect  federal 
elections. 

Any  Member  of  Congress  who  votes  for 
HJl.  3820  is  giving  a  personal  blessing  and  a 
personal  stamp  of  approval  to  the  corrupt 
soft  money  systeno. 

Hit  3820  fails  to  make  any  real  reductions 
in  the  PAC  system  of  funding  House  races.  If 
the  Thomas  bill  had  been  In  effect  during  the 
last  election,  it  would  have  cut  less  than 
nine  percent  of  PAC  contributions  and  would 
have  continued  the  PAC  Incumbent  protec- 
tion system  where  72  i>ercent  of  PAC  fUnds 
go  to  Incumbents  (and  10  percent  go  to  chal- 
lengers) and  where  90  percent  of  Incumbents 
are  reelected. 

Any  Member  of  Congress  who  votes  for 
H.R.  3820  Is  personally  endorsing  the  status 
quo  PAC  system  and  the  Incumbent  protec- 
tion It  provides. 

H.R.  3820  doubles  the  amount  that  wealthy 
individuals  can  give  in  hard  money  to  can- 
didates and  parties.  Under  SJR.  3820,  an  Indi- 
vidual could  give  SIOO.OOO  per  election  cycle — 
an  amount  that  is  more  than  three  times  the 
annual  Income  of  the  average  American 
wage  earner. 

Any  Member  of  Congress  who  votes  for 
HJt  3820  Is  speaking  out  fbr  more  access  and 
Influence  In  the  political  system  for  the 
wealthiest  people  In  America  and  less  for  av- 
erage American  wage  earners. 

l^e  Thomas  bill  Is  a  firaud.  Any  Member  of 
Congress  who  wants  real  reform  will  simply 
refuse  to  go  along  with  this  charade  and  will 
vote  no  on  H  Jl.  3820. 
Sincerely. 

AnnMcBride. 

President. 

PUBUCCmZEN. 
Washinoton.  DC.  July  25. 1996. 

DEAR  Representative:  Late  In  the  day  on 
Wednesday.  Rep.  BUI  Thomas  (R-CA)  re- 
leased amendments  to  his  campaign  finance 
bill,  H.R.  3820.  The  amendments  do  away 
with  the  extraordinary  increases  In  contribu- 
tion limits,  but  they  do  not  make  H.R.  3820 
real  reform.  It  Is  still  a  big  step  In  the  wrong 
direction  on  campaign  finance  and  should  be 
defeated.  We  urge  you  to  vote  NO  on  H.R. 
3820. 

Despite  the  changes,  the  underlying  philos- 
ophy of  the  HJl.  3820  bill  remains  the  same— 
<^  that  there  Is  not  enough  money  In  politics. 
,  That  premise  Is  fundamentally  wrong,  and 
therefore.  HJl.  3820  still  Is  not  worthy  of  the 
title  of  "Reform."  In  particular,  we  oppose 
this  bill  because  It: 

Gives  congressional  approval  to  the  dis- 
graceful soft  money  system,  under  which 


corporations,  labor  unions,  and  wealthy  Indi- 
viduals contributed  nearly  960  million  to  the 
national  political  party  conmiittees  last 
year. 

Opens  a  huge  new  avenue  for  the  parties  to 
spend  that  soft  money  (which  would  be  Ille- 
gal If  contributed  to  federal  candidates)  by 
allowing  them  to  spend  unlimited  amounts 
of  soft  money  on  "communications"  with 
their  members.  This  provision  will  lead  to 
unlimited  corporate  funded  newsletters,  bul- 
letins, and  ads  from  the  opposing  party  at- 
tacking Members  of  Congress  starting  on  the 
very  first  day  of  the  Congress. 

Doubles  the  annual  total  amount  that 
wealthy  Individuals  can  contribute  to  PACS, 
parties,  and  candidates.  Only  167.000  con- 
tributions of  Sl.OOO  were  made  to  fedend  can- 
didates in  the  19M  cycle— less  than  7/100  of  a 
percent  of  the  American  public.  There  Is  sim- 
ply no  justification  for  giving  additional 
"buying  power"  to  the  very  rich  In  our  coun- 
try. (The  Democratic  alternative  contains  a 
similar  increase  in  the  annual  aggregate 
contribution  limit.  But  unlike  KJR.  3820. 
that  alternative  bans  soft  money.  The  new 
aggregate  limit  in  the  Democratic  bill  allows 
Indlvldoals  to  make  additional  contributions 
to  state  party  'Grassroots  Funds"  to  pay  for 
activities  that  heretofore  were  generally  fi- 
nanced with  soft  money;  it  maintains  the  ag- 
gregate limit  in  existing  law  for  contrlbu- 
tlons  to  candidates,  PACs.  and  parties.  HJt 
3820  preserves  soft  money  and  allows  wealthy 
Individuals  to  make  additional  hard  money 
contributions  to  candidates.  PACs.  and  par- 
ties. That  is  not  reform.) 

Falls  to  significantly  reduce  PAC  funding 
of  campaigns  because  It  has  no  aggregate 
limit  for  PAC  contributions.  A  cut  In  the 
PAC  limit  to  82,900  per  elecUon  will  have 
only  a  slight  effect  on  PAC  giving,  and  that 
limit  will  In  any  event  be  raised  to  S3.000  per 
election  In  1980  because  of  the  Indexing  pro- 
visions of  the  bill. 

Provides  for  a  50%  Increase  In  the  Individ- 
ual contribution  limit  in  1989  under  the  new 
indexing  provisions.  This  provision  will  mag- 
nify the  influence  of  the  tiny  portion  of  the 
public  able  to  make  the  maximum  contribu- 
tion, further  alienating  people  of  average 
means  from  political  process. 

Perpetuates  incumbent  campaign  spending 
advantages  through  In-dlstrlct  fUndraislng 
requirements  that  Impose  de  &ctor  spending 
limits  on  candidates  who  lack  financial  sup- 
port firom  the  wealthy  elite  In  their  district. 

Falls  to  prohibit  bvmdling  by  corporate  ex- 
ecutives who  are  not  technically  lobbsrlsts 
but  wield  great  Influence  In  the  legislative 
process. 

Promotes  Independent  attacks  on  can- 
didates In  the  form  of  "Issue  ads"  by  writing 
into  law  the  most  restrictive  and  unrealistic 
definition  of  "exj>ress  advocacy". 

The  Thomas  bill  will  not  solve  the  cam- 
paign finance  problem,  and  in  many  respects 
will  make  It  much  worse.  Members  who  truly 
wish  to  respond  to  the  public's  desire  for  real 
reform  will  vote  NO  on  H JL  3820. 

Thank  you  for  your  consideration. 
Sincerely. 

Joan  clatbrook. 

President. 
Robert  F.  Scbiff. 
Staff   Attorney,    Con- 
gress Watch. 

Mr.  Chairman,  I  yitld  2  minutes  to 
the  gentleman  from  Tennessee  [Mr. 
Clement]. 

Mr.  CLEMENT.  Mr.  Chairman,  our 
Foundlng  Fathers  envisioned  a  govern- 
ment of  the  people,  by  the  people  and 


for  the  people,  a  Government  made  up 
of  citizens  firom  all  walks  of  life,  rich 
and  poor,  not  just  the  elite. 

As  we  have  seen  in  recent  elections,  a 
well-financed  candidate  can  practically 
buy  their  way  to  victory.  The  Repub- 
lican bill  will  continue  to  increase  the 
influence  of  wealthy  candidates  and 
special  interest  pandering.  My  col- 
leagues, if  you  are  serious  about  cam- 
paign finance  reform.  I  urge  Members 
to  support  the  Farr  substitute. 

The  Farr  substitute  is  real  campaign 
finance  reform.  This  timely  legislation 
will  place  voluntary  limits  on  cam- 
paign spending  and  most  importantly 
will  limit  candidates'  personal  expendir 
tures,  effectively  leveling  the  playing 
field  for  all  candidates.  The  American 
people  deserve  the  effective  spending 
limits,  soft  money  reforms  and  PAC  re- 
forms included  in  the  Farr  substitute. 

Mr.  Chairman,  I  am  saddened  to  see 
the  American  public  becoming  more 
and  more  disenchanted  with  the  politi- 
cal process.  The  American  democracy 
was  built  on  equal  opportunity.  Right 
now  I  am  not  so  sure  the  ordinary 
Americans  have  a  place  and  a  voice  in 
the  political  arena.  The  average  Amer- 
ican should  not  only  have  the  oppor- 
tunity to  run  for  an  elected  office,  but 
to  run  and  win. 

I  remember  a  time  when  political 
campaigns  were  determined  by  the 
moral  character  and  message  of  the 
candidate,  not  the  money  in  their 
pocket.  Let  us  turn  back  the  clock  for 
the  American  people.  Vote  for  real 
campaign  reform.  Vote  yes  on  the  Farr 
substitute. 

We  have  talked  about  campaign  fi- 
nance reform  for  a  long  time  around 
here,  but  somehow,  some  way.  we  have 
got  to  put  an  aggregate  number,  a  ceil- 
ing on  campaign  spending.  Let  us  sup- 
port the  Farr  substitute. 

Mr.  THOliiAS.  Mr.  Chairman,  I  yield 
myself  30  seconds,  and  I  am  going  to 
try  it  one  more  time. 

Their  limit  is  voluntary.  If  someone 
wants  to  spend  as  much  money  as  they 
want,  all  the  rules  are  out;  they  do  not 
control  spending.  What  we  do  is  change 
the  rules.  If  a  wealthy  candidate  wishes 
to  exercise  their  rights,  we  allow  par- 
ties, we  allow  individuals,  we  allow 
PAC's  to  assist  a  candidate  against  the 
person  who  exercises  their  constitu- 
tional rights.  They  do  not  have  a  solu- 
tion, they  have  an  argument. 

Mr.  Chairman,  I  yield  2¥t  minutes  to 
the  gentleman  frx>m  Florida  [Mr. 
Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia for  yielding  me  the  time. 

Mr.  Chalnnan,  I  rise  in  supjMrt  of  the 
Worker  lUght  to  Know  Act,  which  is 
title  IV  of  the  campaign  finance  bill  we 
are  now  considering.  In  doing  so.  Mr. 
Chairman,  I  must  take  issue  with  the 
suggestion  firom  my  colleagues  on  the 
other  side  of  the  aisle  that  it  is  Repub- 
licans who  have  politicized  the  issue  of 
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compulsory  onion  dues.  After  all,  it 
wsis  at  a  special  convention  of  the 
AFL-CIO  that  the  union  announced 
that  It  would  Impose  a  special  assess- 
ment on  every  union  member  to  fund 
the  imion's  election-year  political  cam- 
paign, a  campaign  in  which  the  union 
made  its  intentions  clear,  to  attack 
Republican  Members  of  Congress. 

Also  at  the  convention,  the  leader- 
ship announced  its  endorsement  of  the 
Clinton-GORE  reelection  campaign.  So 
here  you  have  the  Washington  union 
bosses  taking  more  money  out  of  the 
pockets  of  union  members  without  any 
input  from  the  rank  and  file  for  the  ex- 
plicit purpose  of  funding  the  Presi- 
dent's reelection  campaign  and  attack- 
ing House  Republicans,  all  of  this  when 
recent  polling  shows  that  nearly  half  of 
union  members  vote  Republican. 

It  has  also  been  suggested  by  my  col- 
leagues on  the  other  side  that  Repub- 
lican interest  in  compvdsory  union 
dues  is  nothing  more  than  a  recent  po- 
litical response  to  the  AFLr-CIO's 
transparent  attempt  to  buy  the  No- 
vember elections.  Unfortunately,  such 
assertions  ignore  the  facts.  The  fact  of 
the  matter  is  that  since  1985,  congres- 
sional Republicans  have  introduced 
more  than  20  separate  pieces  of  legisla- 
tion aimed  at  providing  workers  with 
greater  control  over  their  union  dues. 

So  let  us  be  clear  on  this  point,  it  is 
Washington  union  bosses  and  their  sup- 
porters in  the  Democrat  Party  that 
have  recently  politicized  the  issue  of 
compulsory  union  dues  and  Repub- 
licans who  have  been  working  for  years 
to  give  employees  a  greater  say  in  how 
their  dues  are  spent. 

We  may  disagree  on  the  policy,  but 
American  workers  deserve  our  honesty 
with  regard  to  politics.  I  urge  my  col- 
leagues to  support  the  Worker  Right  to 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, 1 3rield  1  minute  to  the  gentleman 
from  Maryland  [Mr.  Caroin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  want 
to  thank  again  the  ranking  member  for 
yielding  me  the  time. 

Mr.  Chainnan,  I  have  listened  to  the 
gentleman  firom  California  [Mr.  Thom- 
as] trying  to  justify  a  similarity  be- 
tween the  substitute  In  the  Republican 
bill  on  limits.  Good  try,  just  not  accu- 
rate. You  have  not  explained  the  fact 
that  with  soft  money  under  the  Repub- 
lican bill,  millions  of  dollars  can  be 
poured  in  by  special  interest  and  by 
corporations  into  our  national  parties. 
Into  our  State  parties  and  can  be  fun- 
neled  into  local  elections.  The  sub- 
stitute bans  soft  money. 

Yes.  It  is  true  that  we  have  a  vol- 
untary S600,000  limit.  The  Republicans 
have  no  limit  in  their  bill.  But  let  me 
explain  that  voluntary  limits  have 
worked,  it  worked  in  our  Presidential 
campaign.  It  is  consistent  with  the 
Constitution.  If  we  do  not  try  to  limit 
the  amount  of  money  being  spent,  with 
recent  trends  we  are  going  to  find  the 
average  campaign  over  SI  million. 


We  also  discourage  independent  ex- 
penditures. The  Republican  bill  does 
nothing  about  that.  We  have  limits  on 
large  contributors.  The  Republican  bill 
does  nothing  but  encourage  more 
money  from  large  contributors.  The 
substitute  will  reduce  the  amount  of 
money  being  spent  in  campaigns,  the 
Republican  bill  will  increase  it. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  substitute. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  3rleld  1  minute  to  the  gentle- 
woman from  Washington  [Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  both  sides  argue  good  points 
and  there  are  some  I  agree  with.  If  they 
were  just  standing  here  on  the  floor 
with  a  provision  that  would  say  union 
members  get  to  know,  I  would  be  vot- 
ing for  it  because  my  husband  is  union 
and  we  need  to  know  and  be  asked  be- 
fore they  spend  our  money,  but  that  is 
not  what  we  are  talking  about. 

What  we  are  talking  about  today  is  a 
bill  that  does  not  change  anything, 
anything  with  what  happens  here  in 
Washington.  DC.  Every  night  Members 
of  Congress  can  still  hold  their  fund- 
raisers across  the  street  and  raise,  lis- 
ten to  this,  50  percent  of  their  money 
at  these  fundraisers  because  there  is  no 
aggregate  cap.  K  they  raise  SI  million, 
they  can  raise  S500,000  at  these  PACs' 
fundraisers.  This  does  not  change  any- 
thing. 

But  worse  yet.  tobacco  money  still 
can  be  funneled  through  the  parties, 
made  legitimate  by  the  Republican 
bill;  funneled  through  in  hundreds  of 
thousands  and  millions  of  dollars,  to  be 
then  funneled  through  to  candidates. 

Mr.  Chairman,  what  is  worse, 
wealthy  people  now  prevail.  I  go  home 
to  blue-collar  America,  folks,  and  we 
cannot  afford  S25  a  month,  much  less 
S25.000  to  S50.000  and  more. 

Mr.  THOMAS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  suggest  to  the 
gentlewoman  from  Washington  that  if 
she  is  able  to  raise  S500.000  from  indi- 
viduals back  home,  she  does  not  have 
to  come  to  Washington,  because  the 
whole  concept  is  she  would  have  al- 
ready won  the  election  because  every 
one  of  those  people  she  talked  to  back 
home  has  a  vote. 

When  you  have  a  majority  required 
from  your  district,  you  are  not  only 
raising  money,  you  are  raising  votes. 
That  is  the  concept  of  the  underlying 
bill. 

Let  me  take  just  a  minute,  because  I 
think  it  is  time  to  exercise  the  "gotcha 
rule."  You  have  heard  the  Democrats 
and  the  gentleman  fiom  Maryland  go 
through  and  extol  the  virtues  of  their 
bill  versus  ours.  What  they  will  never 
do  is  talk  about  the  fine  print.  That  is 
our  job.  so  I  will  do  it:  Gotcha. 

Take  a  look  at  section  304  of  the 
Democrat  campaign  reform  bill.  Cur- 
rently, corporate  contribution*  caimot 
be  admitted  In  Federal  political  cam- 


paigns. What  they  are  not  telling  us  Is 
that  they  have  a  provision  in  their  bill, 
section  304.  which  says  corporate  funds 
from  credit  card  royalties  are  to  be 
converted  into  Federal  PAC  contribu- 
tions. If  you  take  out  a  credit  card,  and 
we  have  all  seen  these  schemes  with 
various  organizations,  and  it  says 
"Democratic  Party"  on  it,  the  royal- 
ties that  come  from  the  corporation 
that  sold  the  credit  card  and  carried  on 
the  processing  of  the  papers  are  magi- 
cally converted  into  Federal  funds. 

D  1500 

They  will  not  tell  us  that.  They  will 
criticize  our  bill  on  the  time  they  are 
supposed  to  be  explaining  thefr  bill,  so 
I  thought  I  would.  Gotcha. 

Mr.  Chairman,  I  jrleld  ZVi  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
Greenwcx>d],  one  of  the  more  thought- 
ful Members  of  the  House. 

Mr.  GREENWOOD.  Mr.  Chairman.  I 
thank  the  gentleman  for  jrielding  me 
this  time. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  the  Fan-  substitute  and  in  sup- 
port of  H.R.  3820 

As  many  Members  of  this  body  are 
aware.  I  have  had  serious  reservations 
about  some  provisions  of  the  Repub- 
lican campaign  reform  bill.  When  we 
opened  debate  on  this  key  reform  pro- 
posal. I  envisioned  a  new  day  in  Amer- 
ican politics:  A  crisp  November  morn- 
ing when  the  stars  and  stripes  that  fly 
above  oar  city  and  town  halls,  our 
local  schools  and  in  our  parks  would 
honor  an  electoral  process  free  firom 
the  corruption  of  sjwcial  Interests;  an 
election  day  morning  when  Americans 
could  go  to  the  polls  and  cast  their 
votes  realizing  that  their  political  in- 
volvement was  again  valued  In  our 
campaign  system. 

Over  the  last  16  years  I  have  been  a 
candidate  in  15  elections.  During  my 
career  in  the  State  legislature,  in  the 
State  senate.  I  accepted  PAC  contribu- 
tions; but  since  my  election  to  the  Con- 
gress 4  years  ago.  I  have  not  accepted 
PAC  checks,  and  I  love  the  difference. 
In  1992  I  defeated  a  14-year  incumbent 
who  received  the  vast  majority  of  his 
contributions  from  outside  our  Phila- 
delphia suburban  district. 

"Riese  experiences,  as  well  as  my 
long-time  commitment  to  reforming 
our  Nation's  electoral  process,  led  me 
to  take  an  active  role  in  this. debate. 

Indeed,  during  the  Committee  on 
Rules  consideration  of  this  bill,  I  of- 
fered amendments.  My  provisions 
would  have  banned  connected  PACs, 
which  are  corporate  or  labor  union 
PACs  that  use  union  or  corporate 
treasuries  to  subsidize  their  adminis- 
trative and  solicitation  costs. 

In  addition,  my  amendments  would 
have  eliminated  the  retroactive  index- 
ing originally  in  this  bill  and  brought 
both  individual  and  PAC  contribution 
levels  down  to  SI  ,000.  Unfortunately.  I 
was  not  offered  the  opiwrtunlty  to 
offer  my  amendments  before  this  body. 
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The  Republican  cami>aign  finance  re- 
form bill,  even  with  the  manager's 
amendment,  has  a  number  of  weak- 
nesses, in  my  view.  It  does  fail  to  ade- 
quately address  real  PAC  reform  and  to 
remove  the  special  interests  from  our 
electoral  system.  This  legislation  also 
maintains  a  disparity  between  the  indi- 
vidual and  PAC  contribution  limits, 
and  injects  more  money  into  the  elec- 
toral system  through  Increases  In  the 
aggregate  contribution  limit. 

I  do  not  believe  this  is  a  comprehen- 
sive campaign  finance  reform  package, 
yet  acknowledging  these  weaknesses, 
this  legislation  is  a  step  forward  and  a 
step  forward  for  which  the  gentleman 
from  California  [Mr.  Thomas]  should  be 
commended,  and  I  will  vote  for  the  bill 
as  amended. 

By  cutting  the  PAC  contribution 
limit  in  half  and  requiring  that  50  per- 
cent of  the  candidate's  cami>aign  fUnds 
come  from  Inside  one's  district,  this 
bill  does  work  to  return  elections  to  in- 
dividual Americans.  Furthermore,  this 
reform  package  includes  provisions  to 
reduce  the  Influence  of  wealthy  can- 
didates, to  eliminate  leadership  PACs 
and  bundling,  and  to  encourage  grass 
roots  volunteers  and  Increased  FEC 
disclosure. 

In  conclusion.  Mr.  Chairman.  I  see 
the  passage  of  this  legislation  not  as 
the  conclusion  of  our  campaign  finance 
debate  but  rather  as  a  beginning,  the 
beginning  of  a  true  commitment  by  the 
Republicans  in  this  Congress  to  craft 
real  campaign  finance  reform.  I  am 
confident  and  hopeful  that  we  can  and 
will  use  this  legislation  as  a  starting 
point  from  which  to  launch  our  debate 
on  this  difficult  and  crucial  issue  in  the 
next  Congress. 

Mr.  FAZIO  of  CaUfomla.  Mr.  Chair- 
man. I  shield  1  minute  to  the  gentleman 
from  Wisconsin  [Mr.  Barrett],  a 
strong  advocate  of  reform. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Chairman.  I  thank  the  gentleman  firom 
California  for  shielding  me  this  time. 

Mr.  Chairman,  this  is  a  disappointing 
day  for  Congress,  but  more  than  that, 
it  is  a  disappointing  day  for  the  people 
of  this  country,  because  they  were 
promised  that  we  would  have  campaign 
finance  reform  in  this  Congress. 

Instead  of  getting  campaign  finance 
reform,  we  are  getting  campaign  fi- 
nance deform,  because  what  this  bill 
that  has  been  presented  by  the  Repub- 
licans does,  it  allows  wealthier  Ameri- 
cans to  have  more  influence  in  the  po- 
litical 83rstem.  I  would  venture  to  guess 
if  we  put  a  poll  to  the  American  people 
and  asked  them  if  they  want  wealthy 
Americans  to  have  more  Influence  in 
this  system,  overwhelmingly  the  peo- 
ple would  say  no. 

For  as  long  as  there  is  going  to  be 
politics.  Democrats  will  complain 
about  Republican  money  and  Repub- 
licans are  going  to  complain  about 
Democratic  money.  The  only  way  to 
resolve  this  problem  is  to  take  some  of 


the  money  out  of  the  system,  to  lower 
the  amount  that  candidates  can  spend, 
and  that  is  what  the  Farr  alternative 
attempts  to  do. 

The  Republican  bill  does  not  do  that. 
In  fact,  the  Republican  bill  is  based  on 
the  premise  there  is  not  enough  money 
in  this  system.  That  is  ludicrous.  The 
problem  is  there  is  too  much  money. 
Vote  down  the  Republican  alternative. 
Support  the  Farr  alternative. 

Mr.  FAZIO  of  CaUfomla.  Mr.  Chafr- 
man.  I  yield  2  minutes  to  the  gentle- 
woman from  California  [Ms.  Pexosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time,  amd  I  rise  in  opposition  to  H.R. 
3820,  the  Republican  campaign  finance 
reform  bill  before  us  today.  This  bill 
only  further  solidify  the  stranglehold 
of  special  Interests  on  our  representa- 
tive process.  It  is  not  true  reform. 

It  is  interesting  to  note  the  manner 
in  which  the  Republican  leadership  has 
handled  this  issue.  With  much  fanfare 
they  nuule  the  campaign  finance  re- 
form bin  the  centerpiece  of  a  proposed 
reform  week.  Just  as  the  reform  week 
turned  out  to  be  a  sham,  so  too  has  this 
campaign  finance  reform  bill. 

The  American  people  want  less,  not 
more  money  in  the  electoral  process. 
H.R.  3820,  the  Republican  bill.  Increases 
the  amount  of  money  In  the  electoral 
process.  It  increases  the  amount  a 
wealthy  Individual  can  give  to  a  cam- 
paign, it  increases  the  aggregate 
amount  a  wealthy  Individual  can  give 
to  all  campaigns  in  general,  and  it  In- 
creases the  amount  that  wealthy  indi- 
viduals can  give  to  the  parties. 

We  must  increase  participation  of  av- 
erage people  in  our  country,  not  the 
participation  of  the  wealthiest  individ- 
uals and  the  participation  of  even  more 
money. 

We  do  have  a  chance  today  to  reform 
campaign  finance,  but  it  is  through  the 
passage  of  Representative  Farr's  cam- 
paign finance  reform  bill,  not  through 
the  Republican  campsilgn  finance 
sham.  The  Democratic  alternative 
being  offered  today  reduces  the  amount 
of  money  in  politics.  It  imposes  a  vol- 
untary limit  on  campaign  spending. 

I  urge  my  colleagues  to  support  the 
Democratic  alternative,  which  is  true 
campaign  finance  reform,  and  to  op- 
pose the  Republican  leadership's  bill. 
which  is  a  campaign  finance  promotion 
bUl. 

It  is  time  to  deliver  our  system  out 
of  the  hands  of  the  special  interests 
which  control  it  and  back  into  the 
hands  of  the  American  people.  We  have 
a  responsibility  to  remove  obstacles  of 
participation  in  the  electoral  process 
for  the  American  people.  We  can  do 
that  by  passing  the  Farr  legislation 
today  and  rejecting  the  Republican 
leadership  sham. 

Mr.  HOEKSTRA.  Mr.  Chairman,  I 
thank  my  colleague  for  jrieldlng  time 
tome. 

As  it  concerns  the  wealthy  individ- 
uals, the  Republican  bill  and  the  Demo- 


cratic bill  are  almost  Identical.  The 
Republicans  limit  individual  contribu- 
tions to  SI  .000.  On  PACs,  we  say  that 
wealthy  individuals  or  any  individual 
can  only  give  S2.500  to  a  PAC. 

The  Democratic  side  says  we  will  be 
cheaper  than  that.  We  will  only  give 
$5,000.  I  think  it  is  kind  of  Uke  the 
Democratic  math  again.  They  let 
wealthy  candidates  give  more  money 
to  PACs  than  Republicans  do. 

On  the  aggregate  amount.  Repub- 
lican and  Democratic  bills  have  the 
same  amount.  So  I  think  the  i>revious 
speaker  misrepresented  what  is  in  the 
Republican  bill. 

But  let  us  take  a  look  at  what  this 
bill  does.  It  is  genuine  movement  for- 
ward: Fifty  percent  in-district;  provi- 
sions for  wealthy  candidates;  i>rovi- 
sions  for  carryover  funds;  reduced  PAC 
funding;  bans  leadership  PACs;  and 
goes  after  compulsory  dues. 

The  bottom  line:  This  is  genuine  re- 
form in  the  Republican  bill.  It  is 
progress.  It  is  not  perfect  but  it  is  a 
significant  step  forward.  I  urge  support 
of  the  Thomas  bill. 

Mr.  FAZIO  of  California.  Mr.  Chafr- 
man,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Chairman.  I  have 
a  somewhat  different  position  than 
many  of  my  party  on  this  particular 
proposal.  I  think  many  of  its  provisions 
are  very  interesting.  The  idea  of 
strengthening  political  parties,  frank- 
ly, prior  to  the  amendments  the  gen- 
tleman made  in  the  Committee  on 
Rules,  the  notion  of  opening  up  larger 
individual  contributions  made  sense  to 
me. 

There  are  many  interesting  ideas  for 
participation  in  this  process  that  I  re- 
spect and  that  I  think  are  worth  seri- 
ously discussing.  But  I  would  suggest 
the  provisions  the  majority  has  in- 
cluded in  this  bill  dealing  with  union 
members  and  onion  dues  demonstrates 
a  level  of  animus,  hostility,  and  hypoc- 
risy. A  deregulatory  majority  that 
speaks  with  such  passion  about  the 
onus  on  the  average  person  of  govern- 
ment regulation,  in  the  context  of  a  se- 
ries of  laws  that  protect  and  require 
union  democracy,  elected  representa- 
tives, have  prohibited  closed  shops, 
have  noade  compulsory  unionism 
through  union  shop  agreements  weaker 
by  allowing  dues,  who  through  the 
Beck  decision  have  provided  for  rebate 
of  monies  spent  that  are  not  directly 
related  to  the  collective  bargaining 
process,  by  adding  to  all  those  existing 
schemes,  a  process  that  is  so  regu- 
latory, which  is  so  costly  to  the  union 
movement,  and  which  so  denies  the 
premises  of  elected  representation  and 
rule  of  the  majority  in  that  political 
process,  demonstrates  a  hypocrisy 
which  undermines  the  credibility  of  the 
entire  bUl. 

This  should  never  have  been  put  that 
in.  It  takes  away  from  the  arguments 
about  political  pluralism,  participa- 
tion, and  how  to  broaden  it.  It  demeans 
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the  very  subject  the  grentleman  claims 
to  try  to  reform  by  doing  it. 

I  find  it  ironic  that  so  many  of  the 
speakers  from  the  majority  party  who 
speak  on  this  issue  do  not  focus  upon 
the  campaign  reform  provisions  in  this. 
They  come  in  here  to  bash  the  unions, 
to  bash  the  i^presentatives  of  the 
working  people  of  this  country.  They 
are  not  just  trying  to  reform  a  political 
process  and  a  campaign  finance  proc- 
ess, they  are  trsring  to  tilt  it  against 
the  Interests  that  the  union  movement 
has  always  held  historic,  the  protec- 
tion of  working  people,  the  i>romotlon 
of  civil  rights,  the  safety  of  the  work- 
place, and  to  tilt  it  in  favor  of  the  cor- 
porations that  have  been  their  historic 
and  traditional  financiers. 

I  do  not  think  this  is  the  place  for 
that  kind  of  a  provision. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, how  much  time  is  reminding  for 
each  side? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Fazio]  has  12V& 
minutes  remaining,  and  the  gentleman 
from  California  [Mr.  Thomas]  has  10 
minutes  remaining. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman trom  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  I  rise 
today  to  urge  my  colleagues  to  vote 
against  the  Republican  campaign  fi- 
nance bill  and  support  the  common- 
sense  Farr  substitute. 

The  Republican  bill  is  basically  a 
sham.  The  Republicans  received  so 
much  criticism  f^m  their  own  parties 
and  groups,  such  as  Common  Cause  and 
United  We  Stand,  that  they  are  now 
seeking  to  amend  their  own  bill.  It  is 
clear  the  Republican  bill  is  changing 
campaign  spending  to  allow  more 
money  into  the  political  process,  not 
less,  completely  contrary  to  the  will  of 
the  American  people. 

Now,  let  me  tell  my  colleagues  why  I 
like  the  Farr  substitute.  Every  source 
of  private  funds  for  a  campaign,  in  my 
opinion,  is  basically  bad.  I  would  like 
to  see  public  financing  of  cami>aigns, 
but  we  are  not  voting  on  that  today. 
But  the  nice  thing,  the  good  thing 
about  the  Farr  substitute  is  it  cape  the 
amount  of  money  that  is  spent  on  a 
campaign  and  then  mixes  up  the 
sources  of  those  funds,  1600,000  nmzl- 
mum,  and  then  It  sajrs  only  S200,000 
from  PAC's.  only  sa0O,00O  trom  large 
donors,  which  Is  defined  as  S200  or 
more,  only  SSO.OOO  of  a  Member's  own 
individual  money,  and  I  guess  the  rest 
probably  small  donors. 

That  is  what  we  need,  a  mixture  of 
various  sources  of  funding  so  no  fund- 
ing source,  not  wealthy  individuals, 
not  PAC's  or  Individual  contributions, 
is  the  primary  source  of  money  for  a 
cami>algn.  It  Is  only  through  mixing 
the  sources  and  capping  the  amount  of 
money  that  we  can  spend  on  a  cam- 
paign that  I  think  we  have  a  way  of  fi- 


nancing a  campaign  that  basically 
makes  sense  and  does  not  allow  for  spe- 
cial Interests  or  any  particular  inter- 
ests to  influence  too  much  what  hap- 
pens to  the  campaign. 

In  the  same  way  the  Farr  bill  also  al- 
lows for  lower  postal  rates,  it  reduces 
rates  for  broadcasting,  and  so  it  allows 
the  message  to  get  out  better.  That  is 
what  campaigns  should  be  all  about: 
Who  is  the  best  candidate?  Who  has  the 
best  message?  Not  who  has  the  wealthi- 
est contributor  or  who  has  the  most 
PAC  money  or  who  has  the  most 
money  overall. 

The  reason  why  this  Republican  bill 
is  terrible  and  is  a  sham  is  because  it  is 
trying  to  put  more  money  into  cam- 
paigns and  not  limit  the  amount  and 
the  sources  of  the  financing. 

D  1515 

Mr.  THOMAS.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  the  gentleman  cor- 
rectly described  the  Democratic  bill. 
What  it  does  is  coerce  people  to  provide 
subsidies  so  that  government  can  at- 
tempt to  convince  people  they  should 
not  exercise  their  firee  speech  rights. 
That  is  the  tsrpical  approach  that  the 
Democrats  use  in  the  use  of  govern- 
ment; that  is,  coercion,  control,  and 
limits. 

But  I  really  would  like  to  focus  on 
the  bill  itself.  If  anyone  is  interested, 
section  304  says,  merchandising  and  af- 
finity cards.  We  have  heard  the  term 
"true  reform."  We  have  heard  conunon 
sense  in  terms  of  the  way  the  Demo- 
crats are  approaching  this. 

Take  a  look  at  section  304.  It  says. 

Notwlthstasdlng:  the  provisions  of  this  sec- 
tion or  any  other  provision  of  this  Act  to  the 
contrary,  an  amount  received  from  a  cor- 
poration shall  be  deemed  to  meet  the  llmlU- 
Uons  and  prohibitions  of  this  act  If  such 
amount  represents  a  conunlsslon  or  a  roy- 
alty. 

True  reform  or  a  scam? 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THOMAS.  I  will  yield  on  the  gen- 
tleman's time. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  was  hoping  the  gentleman 
would  jrield  on  his  time,  since  he  raised 
the  issue  twice. 

Mr.  THOMAS.  No.  I  do  not  have  the 
time.  I  will  not  yield  on  my  time.  I 
would  be  more  than  happy  to  yield  on 
the  gentleman's  time. 

Mr.  FAZIO  of  California.  Well,  we 
will  put  in  the  Record  what  is  a  de 
minimis  issue. 

Mr.  THOMAS.  The  gentleman  says 
taking  money  from  corporations  on 
under  the  guise  of  hard  dollars  is  a  de 
minimis  issue.  I  think  the  American 
people  would  differ  with  him.  That  Is 
why  he  is  not  talking  about  that  sec- 
tion. 

Mr.  THOMAS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Chalnnan,  I 
thank  the  gentleman  firom  California 


[Mr.  THOMAS]  for  yielding  the  time  to 
me. 

I  have  concerns.  I  support  the  Thom- 
as bill  and  not  the  Farr  bill.  I  have  con- 
cerns that  the  Farr  bill  does  not  ad- 
dress this  worker  right  to  know  issue. 

The  people,  the  rank  and  file  dues- 
paying  union  members  who  are  con- 
cerned about  the  second  amendment, 
they  want  to  keep  their  guns.  They  are 
concerned  about  the  issue  of  abortion 
or  balancing  the  budget  and  so  forth. 
They  do  not  know  where  their  money 
is  going. 

They  are  told  that  their  PAC  is  bi- 
partisan. Let  me  talk  to  you  about  bi- 
partisan PAC's.  Here  is  the  actual  cam- 
paign dollars  spent  in  1994  by  certain 
PAC's.  AFL-CIO,  $804,000;  99.15  percent 
going  to  Democrats.  "The  American 
Trial  Lawyers  Association,  SI, 759,000;  95 
percent  of  It  going  to  Democrats.  The 
Longshoremen,  $300,000;  96  percent 
going  to  Democrats. 

Here  is  one,  Mr.  Chairman,  my  col- 
leagues will  really  like,  the  rank  and 
file  workers  are  told  that  the  Democrat 
Republican  Independent  Voter  Ekla- 
catlon  Committee  is  a  bipartisan  PAC. 
but  S2.131,000  was  spent  on  Democrats 
or  97  percent  of  their  total  budget. 
They  should  change  the  name  and  just 
call  this  the  Democrat  status  quo  PAC. 

The  NEA,  the  National  Education  As- 
sociation, $1,968,000;  99  percent  of  It 
going  to  Democrats. 

I  say  there  is  nothing  wrong  with 
rank  and  file  union  members  being 
told,  hey,  99  percent  of  your  money  is 
going  to  the  Democrat  party  who 
stands  against  the  balanced  budget, 
who  stands  against  protecting  and  In- 
creasing Medicare,  who  stands  for  all 
kinds  of  left  wing  causes  like  taking 
your  guns  away  and  so  forth.  I  just 
think  that  the  gu3r8  back  home  would 
like  to  know  that  if  you  are  told  your 
PAC  is  bipartisan,  it  is  not.  I  have  a 
whole  list  of  them.  Mr.  Chalnnan.  I 
will  submit  these  for  the  Record. 

The  Cftct  is.  our  American  workers 
have  the  right  to  know  where  their 
money  is  spent.  I  say  vote  "no"  on 
Farr;  vote  "yes"  for  Thomas. 

Mr.  Chairman,  I  include  for  the 
Record  the  following  information: 

Donors— Win's  really  snared  by  special  interest  croups? 
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Mr.  FAZIO  of  CaUfomla.  Mr.  Chair- 
man. I  simply  would  like  to  say  to  the 
gentleman  £rom  Georgia,  we  are  going 
to  be  giving  everyone  an  opportunity 
to  let  people  know  where  the  money 
comes  icom  and  where  It  goes  with  the 
motion  to  recommit. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  Missouri  [Ms. 
McCarthy]. 

Ms.  MCCARTHY.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding  me  the  time. 

I  rise  today  in  strong  support  of  gen- 
uine campaign  finance  reform,  and 
urge  my  colleagues  to  vote  for  the  Farr 
substitute.  I  am  glad  my  Republican 
friends  have  significantly  changed 
their  original  proposal  to  embrace  the 
Farr  bill.  Unfortunately  the  House 
leadership's  catering  to  special  Inter- 
ests still  goes  too  far  and  fails  to  meet 
real  reform  standards. 

Omi  initiative,  the  Farr  substitute, 
will  change  the  way  business  Is  done  in 
Washington.  One  significant  difference 
in  the  Farr  bill  is  a  call  for  voluntary 
spending  limits.  Until  we  have  limits 
on  revenues  and  expenditures  in  cam- 
paigns there  will  continue  to  be  huge 
amounts  of  money  spent  on  politics. 

In  an  attempt  to  further  alienate 
citizens  who  are  thoroughly  sick  of 
negative  advertising  the  House  Leader- 
ship bill  actually  invites  indei>endent 
expenditures  on  these  activities,  as 
well  as  the  potential  for  nondisclosure 
of  these  contributions. 

The  Farr  bill  makes  important 
strides  towards  encouraging  participa- 
tion by  average  Americans  by  limiting 
the  amount  of  money  in  campaigns, 
limiting  the  extent  to  which  a  can- 
didate can  rely  upon  large  contribu- 
tions from  individuals,  and  limiting 
contributions  firom  PAC's.  The  Farr 
bill  is  the  only  plan  to  eliminate  "soft 
money,"  the  only  plan  to  encourage 
candidates  to  rely  on  small  contribu- 
tions, and  by  observing  spending  lim- 
its, the  only  plan  to  reduce  the  costs  of 
TV  and  nudl. 

The  denuuids  of  running  a  campaign 
today  can  distract  public  ofQclals  from 
their  responsibility  to  citizens.  Our 
conunltment  to  improving  the  lives  of 
American  families  ought  to  be  our  pri- 
noary  concern. 

Read  caimpaign  finance  reform  is  Im- 
xwrtaint  and  necessary.  The  Farr  bill 
will  provide  that  reform,  the  House 
Leadership  j>lam  will  not.  I  urge  my  col- 
leagues to  support  the  Fairr  substitute. 


Mr.  FAZIO  of  CaUfomla.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman firom  Texas  [Mr.  Doggett]. 

Mr.  DOGOETT.  Mr.  Chairman,  like 
other  Members  of  this  Congress.  I  have 
been  successful  under  the  current  sys- 
tem. I  will  keep  doing  the  things  nec- 
essary. If  we  want  to  serve  in  Congress. 
we  have  no  choice  but  to  be  out  trying 
to  raise  hundreds  of  thousands  of  dol- 
lars. But  I  do  not  like  it  because  I 
know  it  Is  not  too  much  to  say  that  un- 
less we  fundamentally  change  this  sys- 
tem, ultimately  campaign  finance  will 
consume  the  very  essence  of  our  de- 
mocracy. 

We  are  reaching  the  point  wherever 
every  Member  of  this  Congress  is  going 
to  have  to  spend  more  time  out  raising 
money  than  tending  to  the  Nation's 
business.  It  is  fundamentally  a  corrupt- 
ing Influence  on  the  operation  of  this 
body. 

What  answer  does  Speaker  Gdigrich 
provide?  He  tells  us.  contrary  to  what 
every  authority  has  said  that  it  is  a 
myth  it  is  not  true,  it  is  just  one  of  the 
greatest  myths  of  modem  politics  that 
campaigns  are  too  expensive.  The 
American  people  do  not  know  what 
they  see  on  TV.  The  political  i>rocess 
Is.  in  fact,  underfunded.  It  is  not  over- 
funded. 

Well,  that  Idea  that  we  do  not  have 
enough  special  Interest  money,  we  do 
not  have  enough  tobacco  money,  for 
example,  in  this  Congress  to  make  it 
healthy  here  makes  about  as  much 
sense  as  we  do  not  have  enough  tobacco 
smoking  to  make  our  physical  health 
healthy,  which  seems  to  be  something 
else  the  Dole-Gingrich  ticket  is  a  bit 
confused  about.  All  this,  of  course, 
fk-om  the  same  man  who  pioneered  tax- 
exempt  campaign  flnsmce  through 
GOPAC. 

No.  we  have  no  opportunity  for  a  bl- 
Itartlsan  solution  today.  You  have  yet 
to  hear  throughout  any  part  of  this  de- 
bate any  of  the  10  Republicans.  10  Re- 
publicans who  condemn  this  proposal 
as  ftmdamentally  flawed,  as  fireezlng 
out  ordinary  Americans,  to  stand  up 
and  defend  it.  You  have  yet  to  hear  one 
citizen  organization  that  has  worked 
over  the  years  to  try  to  see  that  we  get 
fundamental  campaign  finance  reform 
do  anjrthing  but  to  condemn  the  speech 
of  Mr.  Gingrich  and  the  proposal  before 
us. 

This  is,  as  they  have  said,  a  sham,  a 
traxiA..  It  Is  not  reform. 

Mr.  THOMAS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  firom 
Michigan  [Mr.  Hoekstra]. 

Mr.  HOEKSTRA.  Mr.  Chairman,  I 
would  just  like  to  tell  my  colleague 
from  Texas  that  we,  as  Members,  do 
have  a  choice.  It  is  within  our  power  to 
say  how  we  are  going  to  raise  funds  for 
our  campaigns.  We  do  have  a  choice 
about  whether  we  are  going  to  take  po- 
litical action  committee  money. 

We  do  have  a  choice  about  who  and 
what  individuals  we  are  going  to  accept 


and  how  much  money  we  are  going  to 
spend  in  campaigns.  Nobody  tells  us  to 
go  out  and  raise  a  million  dollars.  No- 
body tells  us  to  go  out  and  raise  a  quar- 
ter of  a  million  dollars  from  political 
action  committees.  We  do  have  that 
choice. 

There  are  many  Members  here  who 
are  taking  perhaps  what  may  be  seen 
as  a  risk,  but  the  American  people  are 
rewarding  them  because  they  are  not 
swayed  by  that. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman firom  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I  rise  in  opposition  to  H.R. 
3820  and  say  that  the  real  campaign  fi- 
nance reform  is  the  Farr  bill. 

First  of  all,  it  limits  spending  to 
$800,000.  And  then  to  the  gentleman 
from  Georgia  let  me  say,  he  referred  to 
the  guys  back  home.  This  campaign  fi- 
nance reform  refers  to  the  ladles  back 
home.  Individuals  who  have  to  have 
those  who  can  represent  their  interests 
that  are  not  spoken  for  by  the  very 
high  cost  special  Interests. 

And  yes,  what  is  wrong  with  having 
for  challengers  and  others  who  are  cash 
poor  the  television  system  willing  to 
I«x>vide  information  to  the  constitu- 
encies so  they,  too,  know  the  Issues 
and  are  not  just  around  high  priced  re- 
ceptions where  you  cannot  get  any  in- 
formation. 

The  Farr  bill  allows  for  a  third  class 
bulk  nonprofit  rate  on  postage  which, 
again,  allows  cash-poor  challengers  to 
have  access  to  the  U.S.  Congress.  Inter- 
estingly enough,  the  New  York  Times 
really  called  it  well,  on  July  17,  1996. 
They  say,  the  Reinibllcam  bill  is  cam- 
paign reform  deformed.  But  what  they 
really  say  is,  here  is  a  bill  that  allows 
you  to  go  ftom  a  $25,000  donation  in 
Federal  campaigns  to  $3  million.  That 
is  not  reform. 

Mr.  Chairman,  I  rise  in  support  of  the  Demo- 
cratic substitute  offered  t>y  my  coleague,  Corv 
gressman  Sam  Farr.  This  substitute  repfesent 
our  best  hope  during  this  session  of  Congress 
of  reducing  the  inHuerKe  of  special  interests 
over  the  political  process.  As  you  krxiw,  the 
Senate  has  failad  to  act  on  campaign  finance 
refomi.  The  simple  truth  of  the  matter  is  that 
the  bill,  H.R.  3820  increases  the  amount  of 
money  that  special  mterests  and  wealthy  indi- 
viduals can  give  to  candidates. 

This  sut>stitute  contains  a  votunlary  spend- 
ing limit  of  $600,000  for  the  2-year  election 
cyde.  It  indexes  the  limit  for  future  irrflation. 
Furthermore,  the  sut>stitute  would  limit  the 
oontrtxjtions  of  large  irxlividual  donors  to 
$200,000  in  an  election  cyde  and  limits  a  can- 
didate to  spending  no  more  than  $50,000  of 
tfteir  own  money,  induding  loans.  The  tiiH, 
however,  would  allow  an  individual  to  give  up 
to  $3,000,000  per  election  cyde  including 
funding  to  candidates  and  political  parties. 

In  escchange  for  candidates  agreewg  to  the 
voluntary  measures  set  forth  in  Itie  substitule. 
they  would  receive  a  discount  rate  for  broad- 
casting and  a  third  dass  txjik  nonprofit  rate  on 
postage.  Candidates  who  do  not  agree  to  ttte 
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voluntary  limits  \Mouk]  pay  the  regular  commer- 
cial rate  for  broadcast  time  and  ttie  regular 
third  dass  postage  bulk  rate. 

Additionally,  this  substitute  eliminates  burv 
dling  of  campaign  contnbutions  except  for 
nonaffiliated,  independent  PAC's  that  do  not 
lobby  such  as  Emily's  List.  Leadership  PAC's 
are  eliminated  at  the  end  of  this  year.  Con- 
tnbutions from  PACs  to  individual  candidates 
are  limited  to  a  maximum  of  S8,000  during 
each  election  cyde.  Candidates  are  also  Nm- 
ited  to  receiving  no  more  than  $200,CXX)  from 
PACs  par  election  cyde  unless  there  is  a  rurv 
off  election,  which  would  enable  PACs  to  give 
additional  funds. 

This  substitute  is  a  stror)ger  statement  for 
reform.  It  strikes  a  good  balance  between  pro- 
tecting the  first  amandment  rights  of  individ- 
uals and  fostering  a  positive  role  for  Govern- 
ment in  reducing  the  influence  of  special  inter- 
ests. The  bifl,  however,  really  goes  too  far  in 
requiring  candktetes  to  raise  half  of  their  cam- 
paign funds  from  individuals  who  reside  in 
ttieir  congressional  districts.  This  provision 
would  hurt  candidates  who  are  running  In 
poorer  congressional  districts  and  favor  can- 
didates with  significant  personal  wealth. 

I  urge  my  ooNaagues  to  support  real  cam- 
paign finance  reform  t>y  voting  in  favor  of  this 
substitute  to  the  bM.  It  represents  an  oppor- 
tunity for  all  o(  us  to  make  real  the  promise 
that  President  Clinton  and  Speaker  Gingrich 
made  to  produce  real  reform  in  our  politkal 
process. 

Mr.  THOMAS.  Mr.  Chairman,  I  srleld 
myself  15  seconds.  The  last  statement 
of  the  g'entlewoman  from  Texas  Is  sim- 
ply not  true. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  3rleld  2  minutes  to  the  grentle- 
woman  firom  New  York  [Mrs. 
MAIX)NET].  

Mrs.  MALONET.  Mr.  Chairman,  I 
want  to  thank  the  g'entleman  for  his 
hard  work  on  campaign  finance  reform. 

Mr.  Chairman.  I  rise  in  support  of 
Democratic  bill,  the  Farr  bill,  which 
voluntarily  limits  expenditures,  con- 
tributions, and  soft  money.  We  have 
before  us  today  two  bills  that  are  dra- 
matically different  in  philosophy  and 
direction.  One  allows  more  money  in 
politics:  one  limits  money  in  politics. 

But  in  reality,  both  bills  are  dead  be- 
cause the  Senate  has  already  acted. 
Congress  has  tried  to  reform  campaign 
finance  by  Itself  since  1974.  Unless  we 
change  course  dramatically,  all  we  will 
have  is  the  same  old  shell  game  that 
Congress  continues  to  play  with  cam- 
paign finance  reform.  Now  you  see  a 
bill:  now  you  do  not.  Now  you  pass  one 
in  the  House  but  not  in  the  Senate. 
Now  you  pass  them  in  the  House  and 
the  Senate  but  it  does  not  get  signed. 

Realistically,  Mr.  Chairman,  the  only 
way,  the  only  way  to  enact  meaningful 
camiMLign  finance  reform  in  the  104th 
Congress  is  to  enact  an  independent 
commission  that  will  come  forth  with  a 
principled  plan  that  will  be  voted  up  or 
down,  similar  to  the  Army  suggestion 
on  base  closing. 

I  have  Introduced  such  a  bill,  H.R. 
1100,  which  has  bipartisan  support,  in- 


cluding the  gentleman  from  California 
[Mr.  Dreier]  and  many  others. 

Mr.  Chairman,  the  Speaker  is  the 
only  one  who  could  make  it  happen.  I 
hope  he  will  move  to  pass  a  campaign 
finance  reform  Independent  commis- 
sion. 

Mr.  THOMAS.  Mr.  Chairman.  I  jrield 
1  minute  to  the  gentleman  firom  Ten- 
nessee [Mr.  Wamp]. 

Mr.  WAMP.  Mr.  Chairman,  cutting 
PAC's,  political  action  committees, 
contributions  from  ^.000  to  S4,000  sim- 
ply is  not  enough.  Let  us  cut  them  in 
half  to  S2,500.  That  is  one  basic  dif- 
ference. 

We  have  seen  an  exhibition  on  par- 
tisanship and  demagoguery.  For  the 
gentleman  fi-om  Texas  or  New  Jersey 
to  tell  me  that  this  proposal  is  a  sham 
is  offensive. 

Listen  to  me.  I  am  one  of  22  Mem- 
bers, as  is  our  chairman,  that  does  not 
accept  PAC  money.  We  are  the  ones 
you  should  listen  to.  A  journey  of  1.000 
miles  begins  with  a  single  step.  This  is 
a  small  step,  but  it  is  a  step  in  the 
right  direction. 

This  bill  is  late.  I  wish  we  would  have 
been  addressing  this  bill  last  year.  We 
tried  to  push  it.  It  took  too  long.  The 
bill  is  late,  but  it  is  not  a  dollar  short. 
This  bill  is  real  reform.  It  moves  us  in 
the  right  direction. 

We  have  got  to  cut  PAC's  in  half  and 
listen  to  the  folks  who  have  the  guts 
not  to  accept  the  PAC  money,  not  the 
people  with  a  million  bucks  in  the 
bank  that  take  all  the  PAC  money 
they  can  get.  Listen  to  us,  the  people 
who  make  the  phone  calls  to  individ- 
uals in  our  district  to  raise  our  money. 
The  pure  people  say,  pass  this  bill. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  fi-om  Michigan 
[Mr.  Kn.DEE]. 

(Mr.  KILDEE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  KTT.DF.F..  Mr.  Chairman.  I  rise  in 
opposition  to  this  bill. 

Mr.  Chairman,  I  rise  today  in  opposition  to 
this  Republican  campaign  finance  reform  bilL 

Instead  of  stopping  the  tidal  waive  of  special 
interest  money  into  oongresskxial  campaigns, 
the  Republican  bill  opens  the  fkwd  gates  for 
wealthy  individuals  to  influertce  ttie  outcome  of 
oongreosional  e(ectk>ns. 

Mr.  Chairman,  I  also  want  to  set  the  record 
straight  on  Vhe  issue  of  donations  by  union 
members  to  latx>r  PAC's. 

And  I  want  to  use  the  American  Federatxm 
of  State,  County,  find  Municipal  Emptoyees  as 
an  example  of  how  unnns  are  responsive  to 
those  union  members  who  do  not  wish  to  oorv 
tnbute  to  the  PAC. 

Since  1974,  AFSCME  members  have  had 
the  right  to  receive  a  refund  for  that  portion  of 
their  umon  dues  that  goes  tor  political  activi- 
ties. 

All  an  AFSCME  member  must  do  is  serxj  a 
letter  to  the  union's  Washington  office  request- 
ing the  refund. 

This  year  akxie,  about  15,000  AFSCME 
members  will  take  advantage  of  that  right  and 
receive  such  a  rebate. 


In  contrast,  Mr.  Chairman,  corporate  share- 
hokJers,  the  real  owners  of  Amencan  corpora- 
tons,  currently  have  no  right  to  object  to  the 
use  of  tt>eir  oorporatkxi's  funds  for  politnal 
purposes. 

Shareholders  do  not  have  the  ability  to  get 
a  nbat»~oh  their  oorporatnn's  funds  used  to 
support  candidates  and  parties  that  they  thenv 
seives  do  not  support 

Retirees  wtio  own  stock  through  their  pen- 
sk>ns,  or  woricers  who  own  stock  in  their  com- 
panies—these individuals  cannot  demand  that 
the  company  they  own  give  them  a  refund  on 
ttie  portion  of  the  corporatkxi's  funds  used  to 
support  a  political  party  that  is  hostile  to  their 
interests  as  retirees  or  workers. 

Mr.  FAZIO  of  CaUfomla.  Mr.  Chalr- 
noan.  I  jrield  1  minute  to  the  gentleman 
f^om  Maryland  [Mr.  Hoter]. 

Mr.  HOYER.  Mr.  Chairman,  the  pre- 
vious speaker  from  the  other  side  of 
the  aisle,  the  PAC-pure  gentleman 
firom  Tennessee,  says  that  this  bill  is 
not  a  dollar  short,  referring  to  the  Re- 
publican alternative.  Amen,  brother.  It 
is  a  dollar  long.  It  is  dollars  long.  It  is 
hundreds  of  thousands  of  dollars  long. 
It  is  millions  of  dollars  long.  It  ain't  a 
dollar  short.  You  said  it  like  it  is. 

The  American  public  wants  less,  not 
more  money  in  campaigns.  That  is  the 
message.  That  is  what  the  Farr  bill 
says,  and  is  not  what  your  bill  says. 

I  tell  my  friend  f^m  Tennessee,  it  is 
not  the  Members  that  are  calling  it  a 
sham.  It  is  the  community,  the  citi- 
zens, the  activists  who  have  been  work- 
ing for  reform  who  call  it  a  sham. 

a  1530 

I  say  to  my  colleagues,  you  bet.  It's 
a  dollar  long,  not  a  dollar  short. 

Mr.  THOMAS.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

The  gentleman  firom  Maryland  [Mr. 
Hoter]  is  correct.  Those  people  who 
are  urging  support  for  the  Farr  bill  and 
oppose  the  Republican  bill  are  the  peo- 
ple who  believe  that  government 
should  be  used  to  impose  controls  on 
people  and  to  limit  and  coerce  them 
into  giving  up  their  free  speech  rights. 
What  we  do  is  empower  individuals. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  yield  myself  the  remaining 
time. 

The  CHAIRMAN.  The  gentleman 
firom  California  is  recognized  for  2V^ 
minutes. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, clearly  we  do  not  all  agree  on 
how  best  to  reform  our  present  cam- 
paign system.  Democrats  wish  to  limit 
si>endlng.  Republicans  prefer  a  variety 
of  other  solutions,  and  there  seem  to  be 
on  both  sides  of  the  aisle,  very  hon- 
estly, a  thousand  variations  of  what  to 
do.  But  surely,  surely,  all  of  us  can 
agree  on  the  need  for  full  and  complete 
disclosure  of  the  money  spent  in  the 
campaign  system.  Surely  all  of  us  can 
agree  that  the  American  people  deserve 
to  know  where  the  money  comes  firom 
and  where  it  goes.  As  I  indicated  to  the 
gentleman  firom  Georgia  [Mr.  King- 
ston] a  few  minutes  ago.  we  should 
give  them  nothing  less. 
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Now  in  the  newspaper  locally  here 
today,  the  Washington  Post,  the  first 
paragraph  of  a  headline  story  on  the 
front  page,  an  unnamed  corporate 
donor  has  put  up  $1.3  million  to  help 
the  Republican  Party  broadcast  cov- 
erage on  its  convention  next  month  on 
the  Christian  Coalition  founder  Pat 
Robertson's  family  channel,  unnamed 
corporate  donor.  My  friends  across  the 
aisle  have  said  in  the  past  that  they 
support  disclostire.  Now  is  their  chance 
to  practice  what  they  preach  for  we 
must  approach  this  issue  in  a  biparti- 
san way  if  we  are  going  to  get  any- 
where. 

Because  the  hidden  money  is  a  prob- 
lem in  our  political  sjrstem,  in  a  few 
moments  we  will  propose  a  motion  to 
reconunit  which  adopts  a  definition  of 
independent  expenditure  which  is  vir- 
tually identical  to  that  definition 
foimd  in  the  Smith-Meehan  bipartisan 
bill.  This  provision  will  allow  a  reason- 
able remedy  for  a  problem  which 
haimts  our  sjrstem.  This  is  an  area  of 
concern  for  everyone,  and  we  will  ask 
for  our  colleagues'  support.  We  want  it 
to  be  the  beginning  of  a  bipartisan  ef- 
fort that,  with  full  disclosure,  will 
allow  us  to  operate  perhaps  on  the 
same  plane  in  the  next  Congress  when 
perhaps  the  desire  for  real  campaign 
reform  may  be  reborn. 

We  think  it  is  time  for  a  consensus 
step  forward,  and  we  think  we  need  to 
begin  by  reaching  a  basis  of  tmder- 
standing  about  just  who  it  is  that  is 
part  of  the  political  process.  Labor, 
management:  left,  right;  we  really  do 
not  care  where  the  chips  Call.  We  sim- 
ply think  that  we  cannot  be  critical  of 
interest  groups  and  individuals  when 
we  do  not  really  know  who  they  are  or 
who  is  contributing. 

It  seems  to  me  that  we  have  an  op- 
portunity here  in  a  few  minutes  to  get 
beyond  the  partisan  wrangling  and  to 
put  it  all  out  on  the  table.  But  for  now, 
let  us  vote  "aye"  on  the  real  reform 
proposal  on  the  floor  today  offered  by 
my  fMend  from  California  [Mr.  Farr]. 
It  is  the  only  one  that  really  steps  up 
to  the  plate  and  takes  on  the  difficult 
questions  of  dealing  with  the  real  way 
to  limit  the  amount  of  money  that 
flows  into  the  political  process. 

The  Farr  biU  is  the  product  of  many, 
many,  many  years  of  effort  to  reach 
consensus.  There  is  opposition  to  it 
today  that  never  existed  before  firom 
groups  that  now  fear  that  it  is  catching 
fire  and  may,  in  fact,  gain  a  majority 
vote  on  this  floor,  and  we  are  very 
hopeful  that  people  will  put  aside  their 
partisanship  and  see  an  opportunity  to 
show  their  constituents  that  even  if 
this  is  not  real  and  we  are  not  going  to 
pass  something  this  year,  we  ought  to 
at  least  begin  to  move  in  the  direction 
of  the  kind  of  campaign  reform  we  have 
long  advocated. 

It  has  been  vetoed,  it  has  been  fili- 
bustered. Let  us  give  it  a  new  life.  Vote 
"aye"  on  the  Farr  substitute. 


Mr.  Speaker,  dearly,  we  do  not  all  agree  on 
how  t>est  to  reform  our  present  campaign  sys- 
tem. Democrats  wish  to  limit  spending;  Reputv 
Ikans  prefer  other  sokjtions;  and  there  seems 
to  be  a  thousand  variatkxis  of  wttat  to  do. 

But  surely — surely — all  of  us  can  agree  on 
the  need  for  full  and  complete  disdosure  of 
the  money  spent  in  the  campaign  system. 
Surely,  all  of  us  can  agree  that  the  American 
people  deserve  to  know  where  tt>e  money 
comes  from — and  wttere  it  goes.  We  should 
give  them  nothing  less. 

My  friends  across  the  aisle  have  saki  in  the 
past  that  they  support  disdosure.  Ktow  is  your 
chance  to  practk:e  wtiat  you  preach,  for  we 
must  approach  this  issue  in  a  bipartisan  way. 
Because  the  hkMen  money  is  a  problem  in 
our  political  system,  in  a  few  moments,  we  will 
propose  a  motnn  to  recommit  whwh  adopts  a 
definitkm  of  independent  expenditure  wtHch  is 
virtually  kientical  to  that  definitnn  found  in  the 
Smith-Meehan  bipartisan  bill.  This  proviskxi 
will  alkMv  a  reasonable  remedy  for  a  problem 
which  haunts  our  system.  This  is  an  area  of 
concern  tor  everyone — and  we  will  ask  for 
your  support.  That  woukj  be  a  real  consensus 
step  forward.  But  for  now  vote  aye  on  the  only 
real  reform  bill  on  the  ftoor  today — vote  "aye" 
on  the  Fan-  bill. 

Mr.  THOMAS.  Mr.  Speaker,  I  jrield 
the  balance  of  our  time  to  the  gen- 
tleman f^m  Georgia  [Mr.  Gingrich]  to 
conclude  the  debate  both  on  the  Repub- 
lican bill  and  on  the  Farr  substitute,  a 
gentleman  who  prior  to  becoming 
Speaker  was  the  ranking  member  on 
the  House  Administration  Committee 
that  oversees  all  of  the  Federal  elec- 
tion laws,  someone  who  is  very  famil- 
iar with  this  area.  It  is  my  pleasure  for 
our  side  to  yield  to  the  Speaker  of  the 
House. 

The  CHAIRMAN.  The  Speaker  of  the 
House  is  recognized  for  5  minutes. 

Mr.  GINGRICH.  I  want  to  thank  the 
gentleman  firom  California  [Mr.  Thom- 
as] for  yielding  this  time  to  me,  and  I 
want  to  thank  all  of  my  colleagues  on 
both  sides  of  the  aisle  for  today's  de- 
bate and  for  the  effort  to  come  to  grips 
with  some  very  real  challenges  in  our 
political  system.  The  fact  is  that  every 
voter  has  the  right  to  expect  of  their 
country  that  we  ought  to  have  a  politi- 
cal sjrstem  where  on  election  day  they 
have  full  knowledge  of  the  facts  and 
they  have  a  real  opporttmity  to  make  a 
real  choice.  The  fkct  is,  in  a  free  soci- 
ety, one  of  the  kejrs  to  that  freedom  is 
to  be  able  to  fire  incumbents  and  hire 
new  people,  and  the  fact  is  that  in  an 
ideal  setting  no  candidate  would  have  a 
unique  advantage,  and  the  voter  would 
have  full  information,  and  for  at  least 
a  quarter  of  a  century  now  we  have 
been  trjrlng  to  wrestle  with  how,  as  we 
enter  the  information  age,  can  we 
achieve  that  kind  of  reform? 

We  began  to  go  down  a  trail  over  20 
years  ago  of  limiting  expenditures, 
which  fiajikly  does  not  work.  We  see  it 
clearly  not  working  today  in  the  Presi- 
dential campaign  where  in  theory  the 
taxpayer  pays  the  full  cost  of  the  cam- 
paigm  with  the  result  now  that  the 


unions  are  si>ending  millions  on  ads. 
the  Democratic  National  Committee  is 
spending  millions  on  ads,  and  the  fact 
is  the  Republican  National  Conomittee 
is  trying  to  answer  what  the  Demo- 
cratic National  Committee  and  the 
unions  are  spending.  So  Instead  of  hav- 
ing taxpayer-financed  Presidential 
campaigns  and  no  other  spending, 
which  was  the  theory  of  that  reform, 
we  now  have  tax-paid  Presidential 
campaigns  idus  other  spending,  and  in 
fact  the  nontax-paid  spending  this  year 
on  the  Presidential  campaigns  will 
probably  be  2  to  3  times  the  size  of  the 
amount  spent  by  the  Presidential  cam- 
paign. 

So  we  have  seen  Bob  Woodward  in  his 
new  book,  "The  Choice,"  says  Presi- 
dent Clinton  clearly,  consciously  and 
systematically  is  getting  around  the 
law  and  knows  it  and  has  designed  his 
campaign  to  do  it  because  the  law  does 
not  work.  In  a  free  society  it  is  very 
hard  to  establish  limits,  and  I  know 
that  our  good  friends  on  the  left  are 
trying  to,  and  I  sympathize  with  the 
firustration  that  leads  them  toward  try- 
ing to  set  limits,  but  they  are  not  real. 
When  we  have  labor  unions  announcing 
they  are  going  to  spend  $500,000  per  dis- 
trict trying  to  beat  Republican  firesh- 
men,  to  then  suggest  a  $600,000  limit 
for  the  campaign  so  that  the  liberal 
candidate  would  have  their  own 
$600,000,  plus  the  $500,000  fi:x>m  the 
tmion.  is  clearly  the  kind  of  limits  that 
in  the  real  world  make  no  sense. 

Furthermore,  if  a  colleague  happens 
to  be  in  a  media  market  where  the 
media  is  biased  against  htm  or  her,  the 
editorial  writer  gets  to  write  for  f^«e. 
The  television  commentator  gets  to 
commentate  for  firee.  The  talk  show 
host  gets  to  be  a  talk  show  host  for 
free.  The  result  is  we  can  have  hun- 
dreds of  thousands  spent  before  reach- 
ing the  very  first  ad.  It  may  take  a 
great  deal  of  time  and  effort  to  undo 
the  damage  done  by  people  who  are 
given  the  time  for  firee  or  given  the 
print  for  free. 

So  I  think  that  going  to  route  of  an 
overall  limit  simply  has  not  worked. 

David  Broder  pointed  out  in  a  column 
on  July  17  entitled:  "A  New  Twist  In 
Campaign  Finance,"  quote,  "House  Re- 
publicans have  come  forward  with  a 
new  approach  to  the  conundrum  of 
campaign  finance  reform.  It  will  not 
become  law  this  year,  but  it  may  point 
the  way  to  the  futtire." 

Now.  I  am  not  at  all  sure  it  will  not 
become  law  this  year,  because  we  have 
not  seen  what  will  happen.  I  hope  it 
will  pass  here  and  start  a  new  dialog  in 
the  Senate.  But  I  am  certain  that 
David  Broder  was  right  when  he  said, 
quote,  "it  may  point  the  way  to  the  fu- 
ture." Broder  himself  points  out, 
quote,  "Classic  reformers— Common 
Cause  and  its  allies — have  scrambled 
around  for  years  to  find  ways  to  stem 
the  tide.  It  hasn't  worked." 

And  so  we  are  trying  to  find  a  way  in 
the  real  world  that  we  believe  will 
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work.  We  start  with  a  very  Important 
principle.  This  bill,  the  Republican 
campaign  reform  proposal,  returns  con- 
trol to  the  people  of  the  United  States 
by  establishing  the  principle  that  50 
percent  of  candidates'  money  has  to  be 
raised  in  the  district  they  represent  so 
they  have  to  go  back  home  to  talk  with 
the  people  of  their  own  district  to  raise 
the  money. 

Furthermore,  It  says  that  all  the  out- 
side money  combined  cannot  exceed 
what  is  raised  at  home.  So  one's  ability 
to  convince  the  people  they  are  sup- 
posed to  represent — in  effect,  it  com- 
bines the  geographic  precinct  with  the 
financial  precincts,  and  one  can  no 
longer  earn  or  raise  all  the  money  out 
of  Washington's  groups,  or  raise  It 
from  Holl3rwood  stars,  or  raise  It  firom 
New  York  trial  lawyers,  or  raise  It 
from  other  kinds  of  PAC's.  They  actu- 
ally have  to  go  home  to  raise  the 
money. 

Second,  it  sasrs  we  are  going  to  take 
serious  steps  to  offset  the  millionaires 
who  are  buying  seats.  It  is  just  wrong 
to  have  the  U.S.  Senate  or  the  U.S. 
House  begin  to  be  the  playpen  of  mil- 
lionaires who.  as  a  hobby,  decide  that 
Instead  of  buying  a  yacht  or  a  third 
home  they  will  buy  a  congressional 
seat  or  a  Senate  seat. 

And  so  as  this  campaign  finance  re- 
form bill  begins  to  create  the  oppor- 
tunity for  middle-class  candidates  to 
raise  money  without  limit  if  their  op- 
ponent spends  over  S100,000  personally, 
so  we  begin  to  balance  the  odds,  and  we 
no  longer  allow  miUionalres  to  have  an 
unfair  advantage. ' 

Third,  this  bill  strengthens  the  polit- 
ical parties  and  begins  to  reestablish 
institutional  support  so  that  middle- 
class  candidates  can  rise  by  working 
within  the  framework  of  their  party,, 
and  that  means  it  also  establishes  re- 
sponsibility beyond  the  ego  of  the  indi- 
vidual candidate  because  the  party  has 
a  longer  view  and  the  party  has  the 
right  vehicle  to  strengthen  if  we  want 
stable  politics. 

In  addition,  it  allows  the  parties  to 
begin  to  oCbet  some  of  the  advantages 
of  Incumbency  so  that  we  do  not  have 
the  field  totally  biased  in  favor  of  in- 
cumbents, and  I  want  to  commend  the 
gentleman  f^m  California  [Mr.  Thom- 
as] because  now  that  we  are  the  major- 
ity party  he  has  continued  the  same 
tradition  of  trying  to  make  It  rel- 
atively easier  for  a  challenger  to  have 
a  fair  chance  to  win  even  though  as  the 
majority  party  that  is  to  our  disadvan- 
tage. It  was  the  right  thing  to  do. 

Finally,  this  bill  establishes  the  prin- 
elide  that  union  members  have  the 
right  to  know  how  their  money  Is 
spent.  The  union  members  have  the 
right  to  know  which  of  their  dues  are 
taken  for  representational  purposes 
and  which  Of  their  dues  were  taken  for 
nonreiirefleixtational  purposes.  This 
right  was  given  to  them  in  the  Beck  de- 
cision  8   years   ago   by    the   Supreme 


Court  when  Justice  Brennan  wrote  a 
decision  that  said  every  union  member 
has  the  right  to  know  how  their  money 
is  being  spent,  and  this  bill  not  only  re- 
quires ftill  disclosure,  but  it  allows  the 
imion  member  to  decide  whether  or  not 
they  want  to  give  the  additional  non- 
representational  money,  which  is  ex- 
actly what  the  Supreme  Court  said 
their  rights  should  be  8  years  ago. 

So  all  we  are  doing  in  that  section  Is 
putting  into  legislation  the  rights  that 
the  Supreme  Court  said  were  due  to  the 
working  men  and  women  of  America 
and  allowing  them  to  know  how  their 
union  spent  their  money  and  allowing 
them  to  decide  voluntarily  for  the  non- 
representational  part.  It  does  not 
change  at  all  the  legitimate  obligation 
to  pay  representational  dues,  but  It 
does  provide  for  worker  information. 

So.  in  closing,  on  the  one  side  we 
have  what  I  think  is  a  failed  effort  to 
provide  a  cap  that  will  not  work,  which 
would  actually  strengthen  the  jwwer  of 
the  biased  media,  would  actually 
strengthen  the  power  of  outside  inde- 
pendent expenditures,  would  actually 
strengthen  the  power  of  people  other 
than  candidates  and  parties.  On  the 
other  hand  what  we  have  done  is  we  re- 
turn power  to  the  district,  to  the  local 
district,  we  require  50  percent  of  the 
money  to  be  raised  at  home,  we  actu- 
ally lower  the  PAC's  far  more  than  do 
our  Democratic  friends,  and  weaken 
the  PACs'  ability  to  have  impact  far 
more.  We  actually  strengthen  middle- 
class  candidates  against  millionaires. 
We  actually  strengthen  the  parties  and 
thereby  strengthen  challengers  against 
incumbents,  and  we  allow  union  mem- 
bers to  have  the  right  to  know  how 
their  money  is  spent  and  decide  wheth- 
er or  not  they  want  to  voluntarily  give 
the  money  the  Supreme  Court  said 
they  could  not  be  forced  to  give. 

We  think  It  is  a  good  reform  bill.  It  Is 
a  first  step  in  the  right  direction.  I 
conomend  the  gentleman  fzt>m  Califor- 
nia [Mr.  Thomas],  I  commend  the  gen- 
tleman from  Michigan  [Mr.  Hoekstha], 
and  others  who  worked  very,  very  hard 
to  make  this  possible.  I  believe  my  col- 
leagues should  vote  "no"  on  the  Demo- 
cratic substitute,  they  should  vote 
"yes"  on  final  passage,  and  I  urge  our 
colleagues  let  us  pass  a  good  campaign 
finance  bill  moving  in  the  right  direc- 
tion, as  David  Broder  said,  and  let  us 
then  see  if  we  cannot  convince  our  col- 
leagues In  the  Senate  to  work  with  us 
to  pass  a  good  campaign  finance  bill 
this  year. 

D  1545 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute as  modified  by  the  rule,  offered 
by  the  gentleman  from  California  [Mr. 
Fazio]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


RECOROEO  VOTE 

Mr.  THOMAS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  1T7,  noes  243, 
not  voting  14,  as  follows: 
(Boll  No.  363] 
AYES— 177 


Abfircroinble 

Frlaa 

MlBfe 

Ackennu 

Fron 

Mink 

Andrew* 

Fane 

Moakley 

BMtler 

(SeJdMMon 

Mollohan 

B4ldMCl 

Gepliardt 

Moran 

BMTett  (WI) 

Oibbons 

Nadler 

BaoeiTa 

Gllman 

Neal 

Belleoaon 

Oonsales 

Olver 

Bentien 

Oordon 

Owens 

Bereater 

OnnCn) 

Pallone 

Bennu 

Oattemi 

Pastor 

BlllrUds 

BmSKOB) 

Payne  (NJ) 

BUhop 

Hamilton 

Payne  (VA) 

BlaiMDAuer 

Hartnaa 

Pelosl 

Elate 

Beflier 

Pomeroy 

BoeUert 

HllUard 

Qalnn 

Bonlor 

HiaclMy 

Rancel 

Bonkl 

Holden 

Reed 

Browder 

Hoyer 

Richardson 

Brown  (CA) 

Jackson  (IL> 

Riven 

Browa  (FL) 

Jaekaoo-Lee 

Roemer 

(TX) 

Rose 

Br7«nt(TX) 

JelTenon 

Roybal- Allard 

Cardln 

Johnson  (SO) 

Rash 

CbApoiftB 

Johnson.  E.  B. 

Sabo 

ClAjrtoD 

Johnston 

Sanden 

Kaptw 

Sawyer 

Clytaro 

K«ttBSdy(MA) 

Schroeder 

Cobon 

Kennedy  (RI) 

Scbomer 

Collins  (MI) 

KenncUy 

Scon 

Cooyert 

Serrano 

CoMeUo 

LaFaloe 

Shays 

Coyne 

Lanto* 

Skaos 

Cramer 

LCMh 

Slaocbter 

Levin 

Stntt 

Darner 

Lewis  <0A) 

Stark 

deUOam 

Llptnskl 

stokes 

Derasio 

LoBlondo 

Stodds 

DtLtan 

Ldkiw 

Stapak 

Dellnms 

Lown 

Thompson 

Dicks 

Lather 

Thornton 

DlBcell 

Maloney 

Thorman 

Dixon 

MantTfB 

Torres 

Do«»ell 

MMXtV 

Tortcelll 

Doyle 

Maitiaat 

Towns 

Doncan 

Maittm 

Velaaqaes 

Dnrbln 

Mascara 

Vento 

Edwards 

Matsol 

viacloaky 

Bncel 

McCarthy 

Ward 

Eshoo 

MeOeciBon 

Waten 

Evans 

McHale 

Watt  (NO 

rarr 

McHack 

Wazman 

Fatuh 

McKlnney 

Williams 

Fado 

McNnlty 

WUaon 

nelds  (LA) 

Meehan 

Wise 

Fllner 

Meek 

Woolsey 

Flake 

Menendei 

Wynn 

FocUetU 

Mlllender- 

Tates 

Fortes 

McDonald 

7<mm«r 

FrMk(MA) 

Miller  (CA) 
NOBS-a43 

Allard 

Collins  (OA) 

Archer 

Bryant  (TN) 

Combest 

Armey 

Bann 

Condlt 

Bacbas 

Bonnlnc 

Cooley 

Baker  (CA) 

Bnrr 

Cox 

Baker  (LA) 

Barton 

Crane 

Ballencer 

Bayer 

Cnpo 

Barda 

Cremeans 

Banr 

Calwt 

Cabin 

Barrett  (NE) 

Camp 

Baitlett 

Campbell 

Davis 

Barton 

Cuudy 

Deal 

Bass 

Castle 

DeLay 

Pm.fimTi 

c:hatot 

Dla»-Balart 

Blltray 

ChambUas 

Dickey 

Bllley 

Chenoweth 

Dooley 

Boehner 

Chrlstensen 

Doollttie 

Bonllla 

Chrysler 

Doraan 

Bono 

(nay 

Drelcr 

Boocber 

CUncar 

Donn 

Brewvtcr 

CoMe 

Bblen 
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EhrUch 

Kinc 

Segsia 

Enfllsh 

Kingston 

tatf 

Enslfn 

Klink 

Roberts 

Everett 

King 

Ewti« 

KnoUenberg 

Rohrabaeber 

Fawell 

Kolbe 

Roe-Lehtlnen 

Fields  (TX) 

LaHood 

Roakema 

Flanagan 

Largent 

Royoe 

Foley 

i.«tii«i»i 

Salmon 

Fowler 

LaToarette 

Sanford 

Fox 

IfgnfliHn 

Saxton 

Franks  (CT) 

Lano 

Scarboroat^ 

Franks  (NJ) 

Lewto(CA) 

Schaefer 

FrelUvhayaen 

Lewis  (KY) 

Schttr 

Fondertork 

U^tfoot 

Seastrand 

Calletly 

Under 

Sensenbrenner 

Livingston 

Shadegg 

Oekas 

Longley 

Shaw 

Oeren 

Lacas 

Shaster 

Gllchrest 

Slslaky 

GUlmor 

McCoUam 

Skeen 

Glncrlch 

McCrety 

SkeltOB 

(Soodlatu 

Uclnnls 

Smith  (IC) 

Coodllnr 

Mcintosh 

Smith  (N  J) 

Goa 

McKeon 

Smith  (TX) 

Graham 

Metcalf 

Smith  (WA) 

(irneDe(TJT) 

Meyen 

Solomoo 

Greenwood 

Mica 

Ganderaon 

Miller  (FL) 

^wnoe 

Catknecbt 

Mollnarl 

Stenns 

BaUrrX) 

Stenholm 

Baacock 

Moortaead 

StockmAB 

Hansen 

MoreUa 

stomp 

Bastert 

Martha 

Talent 

Bastln(s(WA) 

llyen 

Tate 

Hayworth 

MyUck 

Taatfn 

HeOcy 

Nettaerentt 

Taylor  (MS) 

Hetneraan 

Neumann 

Taylor  (NO 

Herter 

Ney 

Tejeda 

Hllleary 

Norwood 

Stomas 

Hobson 

Nossle 

Thortbtity 

Hoekstn 

Oberstar 

Tlahrt 

Hoke 

Obey 

TtirkUdaen 

Bon 

Orux 

Trancaat 

Bostettler 

Orton 

Upton 

Booth  ton 

Oxley 

Volkmer 

Banter 

Packard 

Voeanovich 

Hatchlnson 

Parker 

Walker 

Hyde 

Paxon 

Walsh 

Inclls 

Peterson  (MN) 

Wamp 

Istook 

Petri 

Wattt  (OK) 

Jaoobs 

Pickett 

Weldon  (FL) 

Johnson  (CT) 

Pombo 

Weldon  (PA) 

Johnson.  Sam 

Porter 

Weller 

Jones 

WhlM 

Kaa»rski 

Poshsrd 

Whltfleld 

Kaalch 

Pryce 

Wicker 

Kelly 

Wolf 

KUdee 

RahaU 

Tonng(AK) 

Tim 

Ramstad 

zeiirr 

NOT  VOTING— 14 

BevlU 

Bastings  (FL) 

Qalllen 

Coleman 

Hayes 

Roth 

Collins  (IL) 

Lincoln 

Tanner 

Ds«tM:h 

McDade 

ToangCFL) 

FM 

Petenon(FL) 

□  1604 

Messrs.  STENHOLM,  TOT  .DEE.  TAY- 
LOR of  Mississippi,  and  TEJEDA 
changed  their  vote  firom  "aye"  to  "no." 

Mr.  NADLER  and  Mr.  FLAKE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  In  the  nature  of  a 
substitute,  as  modified  by  the  rule,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  DEUTSCH.  Mr.  Chairman,  I  missed  orte 
roUcall  vote  earlier  today  because  I  was  un- 
avoidably detained.  Had  (  been  present,  I 
would  have  voted  "yes"  on  rollcall  vote  No. 
363,  the  Fazio  sutxstitute  for  campaign  finance 


The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Dreier) 


having  assumed  the  chair,  Mr.  Inglis 
of  South  Carolina,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  imder  consider- 
ation the  bill  (H.R.  3820)  to  amend  the 
Federal  Election  Campaign  Act  of  1971 
to  reform  the  financing  of  Federal  elec- 
tion campaigns,  and  for  other  purposes, 
pursuant  to  House  Resolution  481,  he 
reported  the  bill,  as  amended  pursuant 
to  that  rule,  back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BT  MR.  FAZIO 
OF  CALIFORNIA 

Mr.  FAZIO  of  CaUfomia.  Mr.  Speak- 
er, I  offer  a  motion  to  recommit. 

The  SPEAKER  i>ro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  FAZIO  of  California.  Yes  I  am, 
Mr.  Speaker,  most  definitely. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Fazio  of  California  moves  to  recommit 
the  bill  HJl.  3830  to  the  Committee  on  House 
Oversight  with  lustmctlons  to  report  the 
same  back  to  the  House  forthwith  with  the 
following  amendment: 

Strike  sectloa  107  and  Insert  the  following 
(and  conform  the  table  of  contents  accord- 
ingly): 

SBC  107.  CLABmCAWOW  OF  D«FlNITION8  BE- 
LAIING  TO  DillBFKNDBNT  nPBNDI- 
TDRBS. 

(a)  INDEPENDENT  EXPENDITURE   DEFDHnON 

AMENDMENT. — Section  301  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431) 
Is  amended  by  stxllElng  paragraphs  (17)  and 
(18)  and  inserting  the  following: 

"(17XA)  The  term  'independent  expendi- 
ture' means  an  expenditure  that— 

"(1)  contains  express  advocacy;  and 

"(11)  is  made  without  the  participation  or 
cooperation  of  and  without  consultation 
with  a  candidate  or  a  candidate's  representa- 
tive. 

"(B)  The  following  shall  not  be  considered 
an  independent  expenditure: 

"(1)  An  expenditure  made  by  an  authorized 
committee  of  a  candidate  for  Federal  office. 

"(11)  An  expenditure  if  there  Is  any  ar- 
rangement, coordination,  or  direction  with 
respect  to  the  expenditure  between  the  can- 
didate or  the  candidate's  agent  and  the  per- 
son making  the  expenditure. 

"(ill)  An  expenditure  if,  in  the  same  elec- 
tion cycle,  the  person  making  the  expendi- 
ture Is  or  has  been — 

"(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees;  or 

"(11)  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees in  an  executive  or  iwllcymaklng  posi- 
tion. 

"(Iv)  An  expenditure  if  the  person  making 
the  expenditure  retains  the  professional 
services  of  any  individual  or  other  person 
also  providing  services  in  the  same  election 
cycle  to  the  candidate  In  (»nnectlon  with 
the  ^candidate's  pursuit  of  nomination  for 


election,  or  election,  to  Federal  ofClce,  in- 
cluding any  services  relating  to  the  can- 
didate's decision  to  seek  Federal  ofQce.  For 
purposes  of  this  clause,  the  term  'profes- 
sional services'  shall  Include  any  services 
(other  than  legal  and  accounting  services 
solely  for  purposes  of  ensuring  compliance 
with  any  Federal  law)  in  support  of  any  can- 
didate's or  candidates'  pursuit  of  nomination 
for  election,  or  election,  to  Federal  ofQce. 
For  purposes  of  this  subparagraph,  the  per- 
son making  the  expenditure  shall  Include 
any  oCQcer,  director,  employee,  or  agent  of 
such  person. 

"(18XA)  The  term  'express  advocacy" 
means,  when  a  communication  Is  taken  as  a 
whole  and  with  limited  reference  to  external 
events,  an  expression  of  sui>port  for  or  oppo- 
sition to  a  specific  candidate,  to  a  specific 
group  of  candidates,  or  to  candidates  of  a 
particular  political  party. 

"(B)  The  term  'expression  of  support  for  or 
opposition  to'  includes  a  suggestion  to  take 
action  with  respect  to  an  election,  such  as  to 
vote  for  or  against,  make  contributions  to, 
or  participate  In  campaign  activity,  or  to  re- 
frain from  talcing  action.". 

(b)  CONTRiBtrnoN  Defdotion  AMEND- 
MENT.—Section  aOKSXA)  of  such  Act  (2  U.S.C. 
431(8XA))  Is  amended— 

(1)  in  clause  (1),  by  striking  "or"  after  the 
semicolon  at  the  end; 

(2)  In  clause  (11).  by  striking  the  period  at 
the  end  and  inserting  ";  or";  and 

(3)  t>y  adding  at  the  end  the  following  new 
clause: 

"(111)  any  payment  or  other  transaction  re- 
ferred to  In  paragraph  (17XA)(1)  that  is  not 
an  Independent  expenditure  under  paragraph 
(17).". 

Mr.  FAZIO  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  to  recommit 
be  considered  as  read  and  printed  in 
theRBOOBD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  The  gen- 
tleman fix>m  California  [Mr.  Fazio]  is 
recognized  for  5  minutes  in  support  of 
his  motion  to  recommit. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, it  is  pretty  obvious  by  now  that 
Democrats  believe  there  is  too  much 
money  in  our  political  ssrstem  today. 
But  we  think  it  is  equally  important 
that  all  the  money  in  our  political  sys- 
tem be  ftilly  disclosed  to  the  American 
people.  Voters  must  know  who  paid  for 
an  advertisement  to  help  them  evalu- 
ate its  purpose. 

Toward  that  end,  Mr.  Speaker,  this 
motion  to  recommit  includes  the  com- 
monsense  definition  of  what  is  called 
an  independent  expenditure,  as  set 
forth  a  decade  ago  by  the  Court  of  Ap- 
peals in  the  Fergatch  case,  which  has 
never  been  overruled  by  the  U.S.  Su- 
preme Court. 

The  Republican  bill,  by  contrast, 
adopts  the  narrowest  possible  defini- 
tion, one  that  is  riddled  with  loopholes. 
As  a  result,  the  Republican  bill  would 
deprive  Americans  of  the  information 
they  want  by  reducing  the  require- 
ments for  disclosure  of  political 
money.  It  would  also,  frankly,  have  the 
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unfortunate  effect  of  encoura^ng  the 
anonymous  negative  advertising:  that 
has  grown  so  common  lately  In  this 
country. 

The  Republican  aversion  to  disclo- 
sure is  not  limited  to  independent  ex- 
penditures. Time  and  time  again  the 
Republican  leadership  has  sought  to 
stifle  communication  from  working 
people  in  the  labor  movement  who  have 
fought  so  hard  for  an  Increase  In  the 
minimum  wage.  Specific  antilabor  pro- 
visions were  grafted  onto  the  Repub- 
lican bill  as  an  exercise.  I  believe,  in 
union  bashing.  It  seems  the  majority 
prefers  to  create  a  campaign  issue 
rather  than  seek  a  solution  to  the  al- 
leged problem. 

Recently  every  Republican  on  the 
Committee  on  House  Oversight  voted 
against  an  amendment  to  require  dis- 
closure of  the  funding  sources  for  elec- 
tion-related communication  expendi- 
tures. This  provision  would  have  re- 
quired disclosure  by  labor  unions  and  it 
would  also  have  required  disclosure  of 
the  vast  amounts  of  money  favored  by 
Republicans  and  their  allies,  groups 
like  the  NFIB  and  GOPAC,  groups 
which  funnel  far  greater  amounts  of 
money  in  total  than  organized  labor. 

O  1615 

The  majority,  it  seems,  prefers  to 
talk  about  disclosure  but  cannot  bring 
themselves  to  disclose  where  their  sup- 
porters get  such  funding.  We  Demo- 
crats say  let  It  all  hang  out.  Business 
groups,  labor  groups,  left,  right,  mid- 
dle, everything  should  be  disclosed  for 
public  review.  Sunlight  is  the  greatest 
disinfectant  we  can  apply,  because 
there  is  such  a  problem  with  hidden 
money  in  our  political  system. 

We  offer  our  motion  to  recommit 
with  instructions  to  resolve  this  prob- 
lem in  a  reasonable,  common-sense 
way.  In  a  way  that  protects  first 
amendment  Interests  while  providing 
the  public  with  the  Information  they 
want,  need  and  deserve.  I  reach  out  to 
every  one  of  my  colleagues  of  both  par- 
ties to  join  us  in  this  effort.  This  will 
be  their  chance  to  put  their  vote  be- 
hind their  rhetoric.  If  they  would  not 
support  disclosure  here  today,  let  the 
American  people  never  again  hear 
them  whining  about  labor  unions  or 
other  groups  they  oppose.  Let  us  put  it 
all  on  the  record. 

Mr.  Speaker,  I  yield  the  remainder  of 
my  time  to  the  gentlenaan  firom  Massa- 
chusetts [Mr.  MXEHAN]. 

Mr.  MEEHAN.  Mr.  Speaker,  when  I 
came  to  the  Congress  of  the  United 
States,  I  looked  to  a  senior  Member  to 
help  me  in  my  efforts  to  work  on  cam- 
paign finance  reform.  He  taught  me 
that  we  have  to  work  in  a  bipartisan 
manner  if  we  are  going  to  get  real  cam- 
paign finance  reform  passed. 

That  was  Mike  Synar.  and  he  intro- 
duced a  bill  that  I  signed  on  to.  that 
Republicans  signed  on  to.  to  have  real 
camjMign  finance  reform  in  a  biparti- 


san way.  That  is  why  I  have  worked  so 
hard  in  this  session  in  a  bipartisan  way 
to  get  real  campaign  finance  reform,  in 
the  history  and  tradition  of  Mike 
Synar. 

The  gentleman  from  California  has 
Introduced  a  piece  of  that  bipartisan 
bill.  It  involves  disclosures  and  making 
sure  when  people  make  independent  ex- 
penditures, like  the  independent  ex- 
penditures that  were  made  against 
Mike  Ssmar  and  many  other  Members, 
that  the  American  people  have  a  right 
to  know  where  their  money  comes 
from.  The  American  people  have  a 
right  to  know  who  is  funding  this. 

And  guess  what?  Both  Democrats  and 
Republicans  behind  this  bipartisan  ef- 
fort, every  public  Interest  group  in 
America  supports  this  language:  the 
League  of  Women  Voters.  Common 
Cause,  Public  Citizen,  United  We 
Stand.  There  is  not  anyone  in  the 
country  who  is  fighting  for  campaign 
finance  reform  that  does  not  support 
this  language. 

Let  us  have  a  tremendous  oppor- 
tunity to  take  a  bad  bill  and  make  it  a 
heck  of  a  lot  better.  Let  us  send  this 
bill  back  with  this  provision,  in  the 
history  of  bipartisan  reform,  in  the  tra- 
dition of  Mike  Synar,  in  the  tradition 
of  good  Democratic  politics. 

The  SPEAKER  pro  temiwre  (Mr. 
Dreibr).  Is  there  a  Member  who  rises 
in  opposition  to  the  motion  to  recom- 
mit? 

Mr.  THOMAS.  Mr.  Speaker.  I  rise  in 
opposition. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  is  recognized 
for  5  minutes. 

Mr.  THOMAS.  Mr.  Speaker,  some 
people  will  say,  how  In  the  world  can 
anyone  stand  up  and  oppose  that?  The 
fact  of  the  matter  is.  Members  really 
need  to  know  the  whole  story.  This  is 
not  about  disclosure.  K  it  were  about 
disclosure,  we  can  deal  with  that  in 
any  number  of  statutes. 

The  gentleman  from  California  said 
this  is  sunlight.  Let  me  tell  the  gen- 
tleman. If  we  pass  this,  what  will  hap- 
pen. He  will  think  It  is  sunlight.  Some- 
one else  will  think  it  is  a  grow  light. 
Somebody  else  will  think  it  is  a  100- 
watt  bulb.  Somebody  else  will  think  it 
is  a  300-watt  bulb.  What  is  it? 

The  Supreme  Court,  not  a  lower 
court,  not  some  district  court,  the  Su- 
preme Court  said  free  speech  Is  so  fVin- 
damental  to  a  free  society  that  we  have 
got  to  let  people  express  themselves. 
Advocacy  is  a  fundamental  right.  If 
you  express  support  for  someone,  that 
is  express  advocacy. 

What  they  have  not  told  us  is  that 
their  amendment  contains  this,  on 
page  3  of  the  aunendment:  The  term 
"express  advocacy"  means,  they  want 
to  say,  when  taken  as  a  whole. 

The  Court  in  Buckley  said  it  means 
when  you  use  the  words  expressly,  vote 
for,  elect,  support,  cast  your  ballot  for. 
not  when  taken  as  a  whole.  They  said 


when  it  is  sunlight,  it  is  sunlight  and 
everybody  knows  it. 

Do  not  give  in  to  the  urge  to  take  the 
freedom  of  speech  away  from  people. 
Justice  Potter  Stewart  said.  "I  can't 
define  obscenity  but  I  know  it  when  I 
see  it."  these  people  want  to  take  the 
definition  "I  know  it  when  I  see  it"  and 
suppress  free  speech. 

The  Supreme  Court  in  Buckley  said 
no.  it  is  not  your  judgment  as  to 
whether  or  not  It  is  free  speech.  It  is 
the  words  as  they  are  stated.  When 
they  are  stated,  it  is.  When  we  think 
they  are.  it  is  not.  If  you  believe  in  a 
free  society,  if  you  believe  in  the  Con- 
stitution, you  do  not  take  the  words 
taken  as  a  whole,  you  take  the  words. 
Reject  their  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recomnnit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  209,  noes  212, 
not  voting  13,  as  follows: 
[Roll  No.  364] 
AYES— 209 


Duoa 

Kanjorskl 

Ackennui 

Kaptur 

Dooicr 

Kennedy  (MA) 

B&etler 

DOTlt 

Kennedy  (RI) 

B^dacci 

Dwtaln 

Kennelly 

Barcu 

Edwards 

KUdee 

BaiTCtt  (WI) 

Enrel 

Deeska 

But 

KUnk 

Becem 

Kloc 

BeUeaton 

Emm 

LaFalce 

BentieD 

Parr 

Lantos 

Bennui 

Pattah 

Leach 

BUhop 

PaHo 

LcTln 

BlameDJuier 

Fields  (LA) 

LewU(OA) 

BlDtC 

FUner 

Uplnskl 

Boehlert 

Flake 

LoQrren 

Bottlor 

Foflletu 

Lowey 

Bonkl 

Forbes 

Lather 

Boucher 

Frank  (MA) 

Maloney 

Brewster 

Frost 

Bfanton 

Browder 

Parse 

Markey 

Brown  (CA) 

Oejdeoaon 

Martlnei 

Brown  (FL) 

Gephardt 

Mascara 

Brown  (OH) 

Ccrtn 

Matsal 

Bry&at  (TX) 

ClbtoDS 

McCarthy 

Cardlo 

OUmaii 

McOenoon 

CmUc 

Gonales 

McBale 

ChApoQin 

Gordon 

McHorh 

Clfty 

Green  (TX) 

McKlaney 

Cl&yton 

Gauerret 

McNolty 

Clement 

KaU(OB) 

Meehan 

Clybnm 

HalKTX) 

Meek 

Collins  (KI) 

Hamilton 

Menendez 

Condit 

Hannan 

Mlllender- 

Conyers 

Hefaer 

McDonald 

Costellc 

HlUlard 

Miller  (CA) 

Coyne 

HlBchejr 

Mlnre 

Crsjner 

Holdea 

Mink 

Cnnunlncs 

Hoyer 

Moaklsy 

Dumer 

Jackson  (IL) 

MoUohan 

deUCam 

Jackson-Lee 

Montgomery 

DeFazlo 

(TIC) 

Moran 

DeLsnro 

.  Jaoota 

Morella 

Dellonis 

Jeffenott 

Mnztha 

Deotach 

Johnson  (SD) 

Nadler 

Dicks 

Johnson,  E.  B. 

Neal 

OlartU 

Johnston 

Obcmar 
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owr 

Sabo 

Torklldsen 

White 

Wicker 

Toung(AK> 

NAYS— 259 

Olitr 

Sanders 

Torres 

Whitfield 

Wolf 

Zellff 

Orot 

Sanford 

ToiTloelll 

Abercromble 

GUman 

Oberstar 

Ortoa 

Sawyer 

Towns 

NOT  VO-nNG— 13 

(lonxalez 

Obey 

Owehs 

Schroeder 

Tradcaat 

Bevill 
Coleman 
Collins  (IL) 

Andrews 

GoodUng 

Olver 

Pallone 
Pastor 
Payne  (NJ) 

Schomer 

Scott 

Serrano 

Upton 

Velas(iaez 

Vento 

Hayes 

LlBooln 

McDade 

Roth 
Tanner 
Young  (FL) 

Baesler 

Baldaccl 

Barcu 

(Sordon 
Graham 
Gmencno 

Ortlx 
Orton 
Owens 

Payne  (VA) 
Pelosl 

Shays 
Slslsky 

Viseloaky 
Volkmer 

Ford 
Hastings  (FL) 

Peterson  (FL) 
Qolllen 

Barrett  (Wl) 
Beoena 

Gutierrez 
Ban  (OH) 

Packard 
Pallone 

Peterson  (MN) 

Skans 

Walsh 

Bellenson 

HaU(TX) 

Pomeroy 

Skelton 

Ward 

D  1637 

Bentsen 

Hamilton 

Payne  (NJ) 

Poshard 

Slaoditer 

Waters 

Berman 

Hancock 

Payne  (VA) 

Qulnn 
Hahall 
Rantel 

Spran 
Stark 
Stenholm 

Watt  (NO 
Waxman 

Mr.  FLANAGAN  and 
changed  their  vote  from 

Mr.  MARTINI 
"aye"  to  "no." 

BUbray 
Bishop 
Blnmenauer 

Hansen 
Barman 
Hettter 

Pelosl 

Peterson  (MN) 
Pickett 

Reed 
Richardson 

Bins 

Stokes 
Stadds 
Stapak 

III 

So  the  motion  to  recommit  was  re- 
jected. 

Blute 

Boehlert 

Bonllla 

HlUtard 
Hln(±ey 
Holden 

Pomeroy 

Poshard 

Qolnn 

Blvers 

Taylor  (MS) 

Wynn 

The  result  of  the  vote  was  announced 

Bonlor 

Horn 

Radanovich 

Roemer 

Rose 

Roybal-Allard 

Te)f!da 

Thompson 

Thornton 

Tates 

Zimmer 

as  above  recorded. 
The    SPEAKER    pro 

tempore    (Mr. 

Borskl 

Boucher 

Brewster 

Houghton 

Boyer 

Ingiis 

Rahall 
Bead 

Rash 

Thaiman 

Dreier).  The  question  is 

Browder 
Brown  (CA) 

Rldiardaoa 
Rivers 

of  the  bUl. 

(TK) 

Roberts 

NOES — 212 

The    question   was   taken;    and   the 

Brown  (OH) 

Jacobs 

Roemer 

Allart 

Archer 

Franks  (N  J) 

McKeon 
Metcalf 

Speaker  pro  tempore  announced  that 

Brownback 
Bryant  (TX) 

Jeffeison 
Johnson  (SD) 

Ros-Lehtlnen 
Rose 

Anaey 

Frelln^aysen 

Meyers 

the  noes  appeared  to  have  it. 

Burton 

Johnson.  E.  B. 

Roukema 

Badins 
Baker  (CA) 
Baker  (LA) 

Fnsa 

Fandertark 

QaUefly 

Mica 

MUler(FL) 
MoUnarl 

Mr.  "I'HOMAS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  najrs. 

Cardln 
CasUe 
Chapman 

Johnson.  Sam 

Johnston 

Kaajorskl 

Roybal-Allard 

Rush 

Sabo 

Ballencer 

Qanske 

Moorhead 

The  yeas  and  nays  were  ordered. 

Clay 

Ki^Cor 

Sanden 

Bair 

Barrett  (NE) 

Gekas 
Gllchrest 

Myers 

Mynck 
Nethercatt 

The  vote 

was  taken  by  electronic  de- 

Clayton 
Clement 

Kennedy  (MA) 
Kennedy  (RI) 

Sanford 
Sawyer 

Bartlett 

Glllmor 

vice,  and 

there  were— yeas  162.   nays 

Clybnra 

Kennelly 

Saxton 

Barton 
Bat^Tn*" 

GUKTich 
Goodlatte 

Neumann 
Ney 

259.  not  voting  13,  as  follows: 

Collins  (MI) 
Combest 

Klldee 
Kiw 

Schroeder 
Schomer 

Bereater 

Goodllnc 

[Roll  No.  365] 

Condit 

Scott 

Bllbray 
BUlrakls 

Goes 
Graham 

Nnssle 
Oxley 

YEAS-162 

Conyers 
Cooley 

Kllnk 
King 

Senano 
Shays 

BlUey 

Greene  (UT) 

Allard 

Fields  (TX) 

McKeon 

Costello 

LaFaloe 

Slslsky 

Boehner 

Greenwood 

Pirker 

Archer 

Flanagan 

Meyers 

Cosrne 

Lantos 

Skaggs 

BoBlUa 

Gonderson 

Pucon 

Anaey 

Fox 

Mica 

Cramer 

Leach 

Skelton 

Bono 

Catknecht 

Pvtrt 

Bachus 

Miller  (FL) 

Cummlngs 

Levin 

Hancock 

Plckstt 

Baker  (CA) 

Fundettmrk 

MoUnarl 

Danner 

Lewis  (CA) 

Simlth  (NJ) 

Bryant  (TN) 

Hansen 

Port6r 

Baker  (LA) 

Gallegly 

Moorhead 

Davis 

Lewis  (GA) 

Smith  (WA) 

Bonn 

Hasten 

Ballencer 

Ganske 

Mynck 

delaOana 

Lewtt(KT) 

Solomon 

Bonnlnc 

Hastli«s(WA) 

PoitmAn 
Pryce 

Runstftd 

Regola 

Roberts 

Rocers 

Rohrabacber 

Barr 

Gekas 

Ney 

DeFano 

UplBskl 

Souder 

Burr 

Hayworth 

Barrett  (NE) 

Gllchrest 

Norwood 

DeLauro 

LoBlondo 

Spratt 

Barton 

Hefley 

Bartlett 

Nossle 

Delloms 

hotgrvD 

Stark 

Bayv 
Callahan 

Helneman 
Heisei 

Barton 
Baas 

Glngilch 
Goodlatte 

Oxley 
Parker 

Dentsch 
Dlas-Balart 

Longley 
Lowey 

Stenholm 
Stokes 

Calvert 
Camp 

HUleary 
Hobaon 

ffntffinan 
Bereuter 

Go« 

Petri 

Dicks 
Dlngell 

Lather 
Maloney 

Stodds 
Stnpak 

Campbell 

Hoekstra 

BUlrakls 

Dixon 

MaatoB 

Tate 

Canady 

Hoke 

Bliley 

Gunderson 

Porter 

Doggett 

Markey 

Taylor  (MS) 

Chabot 

Horn 

Ros-Lehttnen 

Boehner 

Gatknecht 

Portman 

Dooley 

Mactlnes 

Tejeda 

Chambllas 

Hoctettler 

Roukema 

Bono 

Bastert 

Pryoe 

DooUtUe 

M«>Hf.» 

Thompson 

Clienoweth 
Chrlstensen 

Hoofhton 
Hunter 

Royce 
Salmon 

Bryant  (TN) 
Bunn 

Hastings  (WA) 
Hayworth 

ReguU 

Doman 
Doyle 

Mascara 

Matsal 

Thornton 
Thuiman 

Chrysler 

Hutchinson 

Sazton 

Hefley 

Rlggs 

Durbln 

McCarthy 

Tlahrt 

Cllncer 

Hyde 

Scarboroach 

BUIT 

Helneman 

Edwards 

McDemwtt 

Torklldsen 

Coble 

lacUs 

Schaefer 

Buyer 

Herger 

Rohrabacher 

Engel 

McBale 

Tones 

Cobum 

Istook 

Schlff 

Callahan 

HUleary 

Royce 

English 

McBugh 

Tomoelll 

Collins  (CA) 

Johnson  (CD 

Seastrand 

Calvert 

Hobaon 

Salmon 

Ensign 

McInnls 

Combest 

Johnson.  Sam 

SessenbreuBer 

C^amp 

Hoekstra 

HcKlnney 

Traflcant 

Cooley 

Jones 

Shaden 

CampbeU 

Hoke 

Schaefer 

Evans 

McNulty 

Velaaqnes 

Coi 

Kaslch 

Shaw 

Hostettler 

Schur 

Farr 

Meehan 

Vento 

Crane 

Kelly 

Shuster 

Chabot 

Hunter 

Seastiand 

Fattah 

Meek 

Visclosky 

Cnpo 

Kim 

Skeen 

Chambllss 

Hutchinson 

Sensenbrenner 

Fazio 

Volkmer 

Cremeans 

Kiag 

Smith  (MI) 

Cheaowetfa 

Hyde 

Shadegg 

Fields  (LA) 

Metcalf 

Walah 

Cabin 

Kingston 

Smith  (NJ) 

Chrlstensen 

Istook 

Shaw 

Pllner 

Mlllender- 

Ward 

Cannlncham 

KnoUenberr 

Smith  (TX) 

Chrysler 

Johnson  ((TT) 

Shnster 

Flake 

McOonald 

Waters 

DSTlS 

Kolbe 

Smith  (WA) 

Cllnger 

Jones 

Skeen 

FogUetU 

MlUer  (CA) 

Watt  (NO 

Deal 

LaHood 

Solomon 

Coble 

Kastch 

Smith  (Ml) 

Foley 

Minge 

Wattt  (OK) 

DeLay 

Larrent 

Souder 

Cobon 

Kelly 

Smith  (TX) 

Forbes 

Mink 

Waxman 

Dtas-Balart 

Latham 

Spenoe 

Collins  (GA) 

Kim 

Spenoe 

Fowler 

Moakley 

White 

Dickey 

LaTourette 

Steams 

Cox 

Kingston 

Steams 

Frank  (MA) 

Mollohan 

Whitfield 

DooUtUe 

Crane 

Knollenberg 

Stockman 

Franks  (NJ) 

Montgomery 

Williams 

Donum 

Lailo 

Stomp 

Crapo 

Kolbe 

Stomp 

Frellnghnysen 

Moran 

WUaon 

Dreler 

Lewis  (CA) 

Talent 

Cremeans 

LaHood 

Talent 

Fnsa 

Morella 

Wise 

DoBoaa 

Lewis  (KY) 

Tate 

Cnbln 

Largent 

Taotfn 

Frost 

Murtha 

Wolf 

Doui 

Llehtfoot 

Taozin 

Cunningham 

Tjthsm 

Taylor  (NO 

Fune 

Myers 

Woolsey 

Ehlen 

Llnder 

TaylM  (NO 

Deal 

LaToorette 

Hiomas 

Geldenaon 

Nadler 

Wynn 

Ehrtlch 

Linncston 

Thomas 

OeLay 

Tjnghlln 

Thomberry 

Gefhartt 

Neal 

Tates 

Enffllsh 

LoBlondo 

Thorabeny 

Dickey 

I.azto 

Upton 

Gtnn 

Nethercutt 

Toang(AK) 

Everett 

Longley 

Tlahrt 

Drtltr 

Llglitfoot 

Vucanonch 

Gibbons 

Neumann 

Zimmer 

Ewlnv 

Lucas 

Doaeaa 

Llnder 

Walker 

XT/V^  vT/^mvxTO        \ 

m 

Fawell 

Walker 

Dunn 

Livingston 

Wamp 

NOT  VOTING— lo 

Fields  (TK) 

Martini 

Wamp 

Ehlers 

Lucas 

Weldon  (FL) 

BevUl 

Hayes 

Roth 

PUnacan 

McCoUum 

Wattt  (OK) 

Ehrilch 

Weldon  (PA) 

Coleman 

Tanner 

Foley 

McCrery 

Weldon  (PL) 

Everett 

McCollum 

WeUer 

Collins  (IL) 

McDade 

Toang(FL) 

Powler 

Mclnnis 

Weldon  (PA) 

Ewlnc 

McCrery 

Wicker 

Ford 

Peterson  (FL) 

Fox 

Mcintosh 

Welter 

FaweU 

Mcintosh 

Zeiur 

Hastings  (FL) 

QnlUen 
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Mr.  SMITH  of  New  Jersey  changed 
his  vote  from  "yea"  to  "nay." 

So  the  bin  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconaider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  THOMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrlslative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bill 
just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2823.  INTERNATIONAL  DOL- 
PHIN CONSERVATION  PROGRAM 
ACT 

Mr.  GOSS  (before  the  vote  on  final 
passage  of  H.R.  3820)  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  104-708)  on  the  resolu- 
tion (H.  Res.  489)  providing  for  consid- 
eration of  the  bill  (H.R.  2823)  to  amend 
the  Marine  Mammal  Protection  Act  of 
1972  to  support  the  International  Dol- 
phin Conservation  Program  in  the  east- 
em  tropical  Pacific  Ocean,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


amendments 
to    H.R.    123. 


ANNOUNCEMENT  REGARDING 

AMENDMENT  PROCESS  FOR  H.R. 
123,  ENGLISH  AS  THE  OFFICIAL 
LANGUAGE  OF  GOVERNMENT 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  CjOSS.  Mr.  Speaker,  the  Rules 
Committee  is  planning  to  meet  this 
Wednesday,  July  31,  to  grant  a  rule 
which  may  limit  the 
which  may  be  offered 
Elnglish  as  the  Official  Language  of 
Government. 

Subject  to  the  approval  of  the  Rules 
Committee,  this  rule  may  include  a 
provision  limiting  amendments  to 
those  specified  in  the  rule.  Any  Mem- 
ber who  wishes  to  offer  an  amendment 
should  submit  55  copies  and  a  brief  ex- 
planation of  the  amendment  by  12  noon 
on  Tuesday.  July  30,  to  the  Rules  Com- 
mittee, at  room  H-312  in  the  Capitol. 
Members  should  also  have  the  amend- 
ment printed  in  the  Congressional 
RECX3RD  by  Tuesday.  July  30. 

Amendments  should  be  drafted  to  the 
text  of  the  Goodling  substitute,  which 
will  be  printed  in  the  CX>noressional 
Record  of  July  25.  as  an  amendment  in 


the  nature  of  a  substitute  to  H.R.  123. 
The  rule  is  likely  to  self-execute  in  the 
Goodling  amendment  as  a  new  base 
text  for  H.R.  123. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
and  should  check  with  the  Office  of  the 
Parliamentarian  to  be  certain  their 
amendments  comply  with  the  rules  of 
the  House. 


AUTHORIZING  MINORS  TO  LOAD 
MATERIALS  INTO  BALERS  AND 
COMPACTERS 

Mr.  BALLENGER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1114)  to 
authorize  minors  who  are  under  the 
child  labor  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  and  who  are 
under  18  years  of  age  to  load  nuiterials 
into  balers  and  compacters  that  meet 
appropriate  American  National  Stand- 
ards Institute  design  safety  standards, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 
SKcnoN  1.  Axnaowan  for  is-  and  ii-vuMt 

OLDS    TO    UMD   MAISBIALS    INTO 
SCRAP  PAPBS  BAUCBS  AND  PAPCR 

BOX  coMPAcmn. 

Section  13<c)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  213(c))  Is  amended  by 
adding  to  the  end  thereof  the  following  new 
paragraph: 

"(5)(A)  In  the  administration  and  enforce- 
ment of  the  child  labor  provisions  of  this 
Act,  employees  who  are  16  and  17  years  of 
age  shall  be  permitted  to  load  materials 
Into,  but  not  operate  or  unload  nuiterials 
from,  scrap  paper  balers  and  paper  box  com- 
pactors— 

"(1)  that  are  safe  for  16-  and  17-year-old 
employees  loading  the  scrap  paper  balers  or 
paper  box  compactors;  and 

"(11)  that  cannot  be  operated  while  being 
loaded. 

"(B)  For  purposes  of  subparagraph  (A), 
scrap  paper  balers  and  paper  box  compactors 
shall  be  considered  safe  for  16-  or  17-year-old 
employees  to  load  only  If— 

"(i)(I)  the  scrap  paper  balers  and  paper  box 
compactors  meet  the  American  National 
Standards  Institute's  Standard  ANSI  Z245.5- 
1990  for  scrap  paper  balers  and  Standard 
ANSI  Z245.2— 1992  for  paper  box  compactors: 
or 

"(II)  the  scrap  paper  balers  and  paper  box 
compactors  meet  an  applicable  standard  that 
Is  adopted  by  the  American  National  Stand- 
ards Institute  after  the  date  of  enactment  of 
this  paragraph  and  that  Is  certified  by  the 
Secretary  to  be  at  least  as  protective  of  the 
safety  of  minors  as  the  standard  described  in 
subclause  (I); 

"(11)  the  scrap  paper  balers  and  paper  box 
compactors  Include  an  on-off  switch  Incor- 
porating a  key-lock  or  other  system  and  the 
control  of  the  system  is  maintained  in  the 
custody  of  employees  who  are  18  years  of  age 
or  older; 

"(ill)  the  on-otr  switch  of  the  scrap  paper 
balers  and  paper  box  compactors  Is  main- 


tained in  an  off  position  when  the  scrap 
paper  balers  and  paper  box  compactors  are 
not  In  operation:  and 

"(Iv)  the  employer  of  16-  and  17-year-old 
employees  provides  notice,  and  posts  a  no- 
tice, on  the  scrap  paper  balers  and  paper  box 
compactors  stating  that — 

"(I)  the  scrap  paper  balers  and  paper  box 
compactors  meet  the  api>llcable  standard  de- 
scribed in  clause  (1); 

"(II)  16-  and  17-year-old  employees  may 
only  load  the  scrap  paper  balers  and  paper 
box  compactors;  and 

"(HI)  any  employee  under  the  age  of  18 
may  not  operate  or  unload  the  scrap  paper 
balers  and  paper  box  compactors. 
The  Secretary  shall  publish  In  the  Federal 
R«glster  a  standard  that  Is  adopted  by  the 
American  National  Standards  Institute  for 
scrap  paper  balers  or  paper  box  compactors 
and  certified  by  the  Secretary  to  be  protec- 
tive of  the  safety  of  minors  under  clause 
(l)(n). 

"(C)(1)  Employers  shall  prepare  and  submit 
to  the  Secretary  reports— 

"(I)  on  any  Injury  to  an  employee  under 
the  age  of  18  that  requires  medical  treatment 
(other  than  first  aid)  resulting  from  the  em- 
ployee's contact  with  a  scrap  paper  baler  or 
paper  box  compactor  during  the  loading,  op- 
eration, or  unloading  of  the  baler  or  compac- 
tor; and 

"(II)  on  any  fatality  of  an  employee  under 
the  age  of  18  resulting  from  the  employee's 
contact  with  a  scrap  paper  baler  or  paper  box 
compactor  during  the  loading  operation,  or 
unloading  of  the  baler  or  compactor. 

"(11)  The  reports  described  In  clause  (1) 
shall  be  used  by  the  Secretary  to  determine 
whether  or  not  the  implementation  of  sub- 
paragraph (A)  has  had  any  effect  on  the  safe- 
ty of  children. 

"(HI)  The  reports  described  In  clause  (1) 
shall  provide — 

"(I)  the  name,  telephone  number,  and  ad- 
dress of  the  employer  and  the  address  of  the 
place  of  employment  where  the  incident  oc- 
curred; 

"(II)  the  name,  telephone  number,  and  ad- 
dress of  the  employee  who  suffered  an  Injury 
or  death  as  a  result  of  the  incident; 

"(HI)  the  date  of  the  Incident; 

"(IV)  a  description  of  the  injury  and  a  nar- 
rative describing  how  the  Incident  occurred; 
and 

"(V)  the  name  of  the  manufacturer  and  the 
model  number  of  the  scrap  paper  baler  or 
paper  box  compactor  Involved  In  the  Inci- 
dent. 

"(iv)  The  reports  described  in  clause  (1) 
shall  be  submitted  to  the  Secretary  prompt- 
ly, but  not  later  than  10  days  after  the  date 
on  which  an  Incident  relating  to  an  Injury  or 
death  occurred. 

"(V)  The  Secretary  may  not  rely  solely  on 
the  reports  described  in  clause  (1)  as  the 
basis  for  making  a  determination  that  any  of 
the  employers  described  In  clause  (1)  has  vio- 
lated a  provision  of  section  12  relating  to  op- 
pressive child  labor  or  a  regulation  or  order 
issued  pursuant  to  section  12.  The  Secretary 
shall,  prior  to  making  such  a  determination, 
conduct  an  Investigation  and  inspection  in 
accordance  with  section  12(b). 

"(vl)  The  reporting  requirements  of  this 
subparagraph  shall  expire  2  years  after  the 
date  of  enactment  of  this  subparagraph.". 
SEC.  a  CIVIL  MONKT  PENALTY. 

Section  16(e)  of  the  Fair  Labor  Standards 
Act  of  1988  (29  U.S.C.  216(e))  is  amended  In 
the  first  sentence— 

(1)  by  striking  "section  12,"  and  inserting 
"section  12  or  section  13(cK5).";  and 

(2)  by  striking  'that  section"  and  inserting 
"section  12  or  section  13(cX5)". 
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SEC.  a  CONSTRUCTION. 

Section  1  shall  not  be  construed  as  affect- 
ing the  exemption  for  apprentices  and  stu- 
dent learners  published  In  section  570.63  of 
title  29,  Code  of  Federal  Regulations. 

Mr.  BALLENGER  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment  be 
considered  as  read  and  printed  in  the 

RECORD. 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  North  Carolina? 

Mr.  ANDREWS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  intend 
to  object.  I  ask  the  gentleman  from 
North  Carolina,  the  subcommittee 
chairman,  if  he  would  explain  the  legis- 
lation. 

Mr.  BALLENGER.  Mr.  Speaker,  will 
the  gentleman  jrield? 

Mr.  ANDREWS.  I  yield  to  the  gen- 
tlenmn  from  North  Carolina. 

Mr.  BALLENGER.  Mr.  Speaker,  H.R. 
1114  amends  regulations  which  the  De- 
partment of  Labor  has  issued  and 
which  prohibit  employers  from  allow- 
ing teenage  employees  from  loading, 
operating,  or  unloading  paper  balers 
and  paper  compactors,  such  as  are  nor- 
mally used  by  grocery  stores  and  other 
facilities  that  receive  a  lot  of  items  in 
boxes  and  similar  pa^odT  based  contain- 
ers. 

The  House  of  Representatives  passed 
H.R.  1114  on  October  24  of  last  year. 
The  Senate  has  returned  the  bill  with 
an  amendment  that  essentially  makes 
two  changes  to  bill  which  we  in  the 
House  passed  last  year. 

The  first  change  addresses  a  concern  which 
some  had  with  the  constitutionality  of  one  as- 
pect of  tt)e  l-touse-passed  bill.  Under  the 
House  bill,  teenagers  wouM  be  allowed  to  load 
paper  balers  and  compactors  wftich  meet  the 
most  current  safety  standard  issued  by  the 
American  National  Standards  Institute.  cm- 
ANSI,  so  long  as  certain  other  protections 
were  also  provided.  While  it  is  dear  that  Con- 
gress may,  by  refererKe,  incorporate  the  cur- 
rent ANSI  standard,  there  was  concern  about 
incorporating  by  reference  future  standards  by 
a  nongovernmental  entity.  Under  the  Senate 
amendment,  future  ANSI  standards  would 
apply  only  if  the  Secretary  of  Labor  certifies 
that  the  standard  is  at  least  as  protective  of 
the  safety  of  minors  as  the  current  ANSI 
standards  are. 

Second,  the  Senate  amendment  adds  a  re- 
porting requirement  to  ttw  legislation.  During 
the  2  years  following  enactment,  employers 
will  be  required  to  report  any  injuries  and  fa- 
talities to  employees  under  age  18  to  the  De- 
partment of  Labor,  if  tfxtse  injuries  or  fatalities  ' 
result  from  contact  with  a  paper  baler  or  corn- 
pactor  during  the  kading,  operating,  or  un- 
loading of  ttte  machirte.  The  purpose  of  this 
reporting  requirement  is  to  provide  the  Depart- 
ment of  Labor  artd  Congress  with  Hiformation 
on  the  impact,  if  any,  on  teenage  injuries,  of 


this  legislation  and  of  allowing  teenagers  to 
load  materials  into  certain  paper  balers  and 
compactors.  I  might  add  here  a  note  tturt 
under  the  bill,  a  vioiabon  of  the  reporting  re- 
quirement is  considered  a  child  labor  violation 
and  therefore  sut>iect  to  a  fine  of  up  to 
$10,000  per  violation.  Given  the  way  in  which 
the  Departmerrt  of  Labor  has  sometimes  erv 
forced  paperwork  and  recordkeeping  require- 
ments in  other  contexts,  I  want  to  add  to 
something  tfiat  Senator  Harkin  said  in  pre- 
senting this  amendment  in  tfie  Senate:  The 
purpose  of  the  reporting  requirement  is  to  get 
information  on  irijuries,  if  any,  to  teenagers 
from  papert)alers  over  the  next  2  years.  Em- 
ployers should  not  t>e  fined  for  relatively  minor 
or  inadvertent  errors  in  following  the  reporting 
requirements.  The  purpose  of  this  requirement 
is  to  collect  information  not  to  have  another 
reason  to  fine  emptoyers. 

Mr.  Speaker,  I  support  the  Senate  amend- 
ment and  I  thank  the  gentleman  for  yieWing. 

D  1700 

Mr.  ANDREWS.  Mr.  Speaker,  con- 
tinuing imder  my  reservation  of  objec- 
tion, I  want  to  concur  in  the  conunents 
of  my  fMend  and  say  this  is  really  the 
Youth  Job  Protection  Act.  This  is 
going  to  help  a  lot  of  young  people  get 
jobs  in  grocery  stores  and  super- 
markets and  protect  thefr  health  and 
safety  at  the  same  time. 

I  want  to  thank  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]  and 
the  gentleman  from  Illinois  [Mr. 
EwiNG]  for  their  excellent  work  on  this 
bill,  and  the  other  members  of  the  com- 
mittee and  also  representatives  from 
labor  and  management.  I  concur  in  his 
remarks,  am  happy  to  work  with  him. 

Mr.  EWING.  Mr.  Speaker,  I  rise  in  strong 
support  of  ttie  Senate  amendments  to  H.R. 
1114,  and  urge  tfte  House  to  once  again  pass 
this  important  legislation  and  send  it  to  Presi- 
dent Clinton's  desk  for  his  qunk  signature.  Ac- 
tion by  the  House  will  erKxxjrage  grocery 
stores  to  start  hiring  teenagers  again  this  sum- 
mer. 

As  my  colleagues  know  from  the  previous 
oonskJeration  of  this  legislation,  the  Labor  De- 
partment has  been  vigorously  enforcing  Haz- 
ardous Occupation  Order  12,  a  regulation 
whwh  hasnt  been  updated  in  about  40  years 
and  wtiich  prohibits  teenage  workers  from  in 
any  way  coming  in  contact  with  paper  balers 
and  compactors.  My  colleagues  know  that  the 
modem  machines  are  extremely  safe,  but  the 
LabCK  Department  has  been  handirig  out  fines 
up  to  $10,000  k)r  a  single  vk)lation  of  H.0. 12. 

This  final  legislation  will  only  altow  16-  and 
17-year-oU  workers  to  toad  modem  machines, 
but  retains  the  prohit>ition  on  teenagers  oper- 
ating or  untoading  any  paper  balers  or  com- 
pactors. Before  teens  couM  load  a  machine,  it 
must  meet  modem  safety  standards  s^  by  ttie 
American  National  Startdards  Institute  [ANSI] 
including  an  oivoff  switch  with  a  key-tock  sys- 
tem and  which  cannot  be  operated  while  being 
loaded,  and  requires  tfie  on-off  switch  to  be  in 
the  off  position  when  ttie  equipment  is  not  in 
operation.  The  legislation  also  requires  ttie  key 
to  t>e  maintained  is  not  in  operation.  The  legis- 
lation also  requires  the  key  to  t>e  maintained 
in  the  custody  of  adult  emptoyees  and  re- 


quires the  emptoyer  to  post  notice  that  the 
machine  meets  safety  standards  and  that  16 
and  17  year  otos  may  toad  only,  but  not  oper- 
ate or  untoad.  In  addition,  the  Senate  added 
two  additional  safety  provisions  altowing  the 
Secretary  of  Labor  to  certify  that  future  ANSI 
safety  standards  are  at  least  as  protective  as 
the  current  standards,  and  requinng  that  for  2 
years  any  injuries  involving  teenagers  wortang 
with  these  machines  be  reported  to  the  Labor 
Department 

Mr.  Speaker,  it  is  unfortunate  that  while  this 
Congress  ctearty  has  detemiined  that  H.O.  12 
is  outdated,  the  Labor  Departmem  has  contin- 
ued its  excessive  and  unreasonable  enforce- 
ment while  this  legislation  was  being  written. 
For  example,  the  Department's  Wage  and 
Hour  Diviston  recentiy  cited  a  grocery  store  in 
the  Mklwest  for  alleged  vtolations  involving  six 
teenage  emptoyees.  The  store  is  facing  fines 
in  excess  of  $14,000. 

The  supermarket  has  a  compactor  wtiich  is 
not  inside  the  store,  txjt  is  tocated  outside,  on 
a  back  tot  It  is  connected  by  an  8  foot  tong 
chute  wtiich  goes  from  the  buikling  to  the 
compactor  and  is  toaded  through  the  chute 
from  instoe  tfie  supermartcet  Adequate  notice 
and  safety  precautions  were  posted  on  the 
door  of  the  chute,  indicating  that  minors  are 
not  to  kwd  or  operate  the  machine.  The  man- 
ager told  ttie  emptoyees  ttiat  they  were  not  al- 
towed  to  place  cardboard  down  the  chute.  De- 
spite these  good-faith  efforts,  six  young  em- 
ployees decided  ttiat  there  was  no  harm  in 
throwing  boxes  down  the  chute. 

Because  ttie  machine  is  outstoe  ttie  store, 
the  teenagers  still  never  came  in  contact  with 
ttie  compactor  and  there  were  never  any  inju- 
ries. However,  the  Labor  Department  still  lev- 
ied fines  against  this  store  of  more  than 
$14,000. 

I  am  teM  that  this  supermarket,  wtiich  is  to- 
cated in  a  small  town,  is  not  profitable  and  tfie 
owner  is  considering  ctosing  the  store  be- 
cause of  the  huge  fine  he  is  being  asked  to 
pay.  If  tfHS  happens,  the  Labor  Department  will 
have  put  more  tttan  SO  people  out  of  work. 

Passage  of  this  legislation  is  a  dear  state- 
ment of  the  intent  of  Congress.-  It  is  my  hope 
tftat  the  Labor  Department  will  heed  ttiis  mes- 
sage and  re-evaluate  tfie  pending  enforcement 
proceedngs  in  this  case,  withdraw  the  fines, 
and  save  SO  jobs. 

This  legisiation  is  a  good  example  of  how 
latxir  and  management  and  Republicans  and 
Democrats  can  work  in  a  spirit  of  oompromise 
to  solve  a  problem.  Over  the  past  several 
months  we  have  negotiated  with  aM  interested 
parties  to  write  this  legislation.  I  wouU  fike  to 
thank  my  partner,  Congressmen  Larry  Com- 
BEST,  wtK)  has  helped  lead  this  effort  for  over 
2  years.  I  wouM  also  like  to  thank  Chairmen 
GooouNG  and  Ballenger  tor  ttieir  assistance, 
and  Congressman  Roe  Andrews  tor  playing  a 
critical  role  in  negotiating  this  compromise.  In 
addition,  I  wouto  lice  to  thank  Senators  Craig, 
Kassebaum,  Kennedy,  and  Harkin  tor  their  as- 
sistance in  moving  ttiis  legislatton  through  the 
Senate.  I  wouto  also  ike  to  recognize  ttie  co- 
operative spirit  in  wfiich  the  Food  Marketing 
Institute,  ttie  National  Grocers'  Association, 
and  the  United  Food  and  Commercial  Work- 
ers' Unton  worlced  to  come  to  a  compromise 
wtiich  wiN  put  an  end  to  unnecessary  regula- 
tion without  jeopardizing  ttie  safety  of  workers. 
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Unfortunately,  throughout  this  entire  process 
the  Labor  Department  played  absolutely  no 
useful  role  and  showed  zero  interest  in  solving 
this  problem. 

Mr.  ANDREWS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPELAJCER  pro  temjxjre  (Mr. 
HoBSON).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BALLENGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  1114 
and  the  Senate  amendment  thereto. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


REFORM  WEEK  HAS  BECOME 
WEAK  REFORM 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  here 
remarks.) 

Ms.  DeLAURO.  Mr.  Speaker,  for 
months  the  Republican  leadership  has 
been  talking  about  reform  week  and 
promising  to  end  the  current  money 
chase  in  Washington.  Well,  today  the 
House  held  reform  hour,  and  it  was  a 
disgrace.  Instead  of  presenting  legisla- 
tion that  could  have  passed  the  House 
with  a  bipartisan  majority,  the  Repub- 
lican leadership  put  up  a  bill  that  bene- 
fited special  interests  only. 

Ralph  Nader's  group  Public  Citizen 
called  the  Thomas  bill  a  big  step  in  the 
wrong  direction  on  campaign  finance 
and  urged  its  defeat.  Common  Cause 
said: 

The  repackaged  Thomas  bill  Is  phony  re- 
form that  locks  In  the  corrupt  status  quo. 
leaves  open  the  Good^tes  for  special-Inter- 
est PAC  money  and  Increases  the  amount 
wealthy  Individuals  can  contribute  to  Influ- 
ence special  elections. 

Now  reform  week  has  come  and  gone, 
and  the  Republican  leadership  has 
squandered  any  chance  we  had  to  keep 
our  promise  to  reform  the  political 
money  game  in  Washington.  Reform 
week  has  truly  become  weak  reform. 


REQUEST  FOR  PERMISSION  TO 
PRESENT  SPECIAL  ORDER 

Mr.  CLINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  present  my  spe- 
cial order  at  this  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Pennsylvania? 

Ms.  KAPTUR.  I  object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


TRIBUTE  TO  CAPT.  JOHN  WILLIAM 
(JACK)  KENNEDY 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker.  CAPT.  John 
William  (Jack)  Kennedy  is  coming 
home.  Next  Friday,  August  2.  a  nearly 
25-year  saga  surrounding  the  fate  of 
Captain  Kennedy,  a  missing-in-action 
Air  Force  pilot  in  Vietnam,  will  end  at 
Arlington  National  Cemetery. 

On  August  16.  1971.  Air  Force  Captain 
Kennedy  was  flying  an  0-2A  aircraft, 
solo,  on  a  visual  reconnaissance  mis- 
sion over  the  Quangtin  Province  of 
South  Vietnam  when  radio  contact  was 
lost.  He  was  a  forward  air  controller 
pilot  for  the  20th  Tactical  Air  Support 
Squadron  based  in  Chu  Lai,  Vietnam, 
in  support  of  the  23d  Infantry  Division. 
The  area  in  which  he  was  flying  was 
rugged  mountainous  terrain  covered  by 
thick  jungle  and  a  known  location  of 
enemy  ground  forces.  When  Captain 
Kennedy  failed  to  respond  to  normal 
conununications  checks,  a  search  ef- 
fort was  Initiated.  But  no  crash  was 
found,  no  radio  contacts  made,  and  no 
witnesses  were  identified.  He  was  listed 
as  "Mission  In  Action."  a  status  he 
carried  until  the  Air  Force  moved  to 
change  It  to  "Presumed  Killed  In  Ac- 
tion" In  July  1978. 

Mr.  Speaker,  I  call  Captain  Kennedy 
to  the  attention  of  our  colleagues  be- 
cause his  is  a  case  I  became  familiar 
with  during  the  1960's  when  I  rep- 
resented his  hometown  of  Arlington, 
VA.  It  was  then  that  I  met  his  mother, 
Sally  Kennedy,  who  was  active  in  the 
National  League  of  Families.  She  was 
stalwart  in  her  determination  to  find 
out  what  happened  to  her  son,  and,  in 
the  larger  context  of  working  with  the 
National  League  of  Families,  to  help 
keep  alive  the  effort  to  determine  the 
fate  of  all  those  service  personnel  miss- 
ing in  action. 

She  was  tenacious  in  makirtg  sure  that  a 
search  was  ongoirig  to  find  Jack's  crash  site, 
and  has  been  kept  advised  of  all  that  went  on 
with  the  various  search  teams  that  went  in 
each  year  they  were  altowed  into  Vietnam  as 
the  Natk)ftal  League  of  Famtfies  diligently 
sought  to  obtain  permission  throughout  the 
years.  As  tensions  between  tt>e  United  States 
and  Vietrtam  decreased,  significant  levels  of 
activity  in  klentifying  arxJ  exptohng  possible 
U.S.  forces  crash  sites  took  place. 

In  1992,  after  several  visits  and  discussion 
with  Vietnamese  villagers,  a  possible  crash 
site  was  identified.  At  tt>at  time  no  conclusive 
evkjence  was  available  to  specifically  klentfy 
the  site  as  Jack's.  In  1993,  several  bone  frag- 
ments, reportedly  from  the  pik>t  of  tturt  aircraft, 
were  provMed  by  villagers.  Also  engines  of  the 
type  used  on  Jack  Kennedy's  airaaft  were 
found  in  the  area.  It  wasnt  until  just  recently 
that  technk^ues  were  such  that  DNA  coukj  be 
extracted  from  these  txsne  fragments  and 
compared  with  those  of  his  mother.  Just  this 
past  May,  the  U.S.  Air  Force  positivety  ktenti- 
fied  those  bone  fragments  as  betonging  to 
Capt.  John  WiMam  Kenr>edy. 


Jack's  remains  anived  at  Travis  Air  Force 
Base.  CA.  in  late  June  and  will  be  flown  to 
Washington.  DC,  on  August  1  with  funeral 
servk:es  next  Friday  morning,  August  2,  at  the 
Fort  Myers  Chapel  with  interment  with  full  mili- 
tary honors  including  a  flyover  at  Ar1ir>gton  t^- 
tkxial  Cemetery. 

John  William  Kennedy  was  bom  in  Wash- 
ington, DC,  on  May  1,  1947;  raised  in  Arling- 
ton, VA;  graduated  from  WakefieM  High 
School  in  1965  and  Virginia  Military  Institute  in 
1969.  At  VMI  he  was  the  1969  Southern  Con- 
ferer)ce  Wrestling  Champion  in  the  160-pound 
dass,  was  cocaptain  of  the  varsity  wresting 
and  soccer  teams,  a  member  of  the  VMI 
Honor  C^ourt,  was  included  in  "Who's  Wtio  in 
American  Colleges  and  Universities"  and 
Kappa  Alpha  after  graduation.  In  1980,  he  was 
also  inducted  into  the  VMI  Sports  Hall  of 
Fatne. 

He  began  active  duty  in  the  U.S.  Air  Force 
in  October  1969,  ai>d  for  his  military  servk« 
was  awarded  the  Distinguished  Flyir>g  Cross, 
Purple  Heart,  Air  Medal  with  2  oak  leaf  dus- 
ters National  Defense  Service  Medal,  Vietnam 
Service  Medal,  and  Republic  of  Vietnam  Cam- 
paign Medal. 

In  additkKi  to  his  mother,  Sally  Kennedy,  of 
Lake  Rklge,  VA,  he  is  survived  by  his  brother 
Daniel  E.  Kennedy,  Jr.,  of  Dumfries,  VA,  also 
a  VMI,  Class  of  1966,  graduate  and  retired 
lieutenant  ook)(>el  in  ttie  U.S.  Air  Force  with 
one  combat  tour  in  Souttieast  Asia  from  1972 
to  1973. 

The  waiting  and  hoping  and  wonder- 
ing for  the  Kennedy  family  has  not 
come  to  an  end  and  as  Sally  Kennedy 
said  in  a  recent  letter,  "time  will  bring 
a  peace  and  finality  to  me."  she  also 
reminded  as  a  poet  has  written,  "A 
man  is  never  dead  tmtll  he  is  forgot- 
ten." 

Mr.  Speaker,  we  express  not  only  our  sym- 
pathies to  the  Kennedy  family,  but  also  our 
gratitude  for  the  service  to  his  country  of  Capt. 
John  William  Kennedy.  Arxl  we  offer  a  prayer 
that  some  day  aN  the  families  whose  toved 
ones  served  their  Natx>n  but  remain  missing  in 
actkxi  can  find  peace. 


ROUT  OF  THE  REVOLXmONARIES 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Well,  Mr.  Speaker, 
this  is  what  it  has  come  to.  A  year  and 
a  half  is  down,  and  a  rout  of  the  revolu- 
tionaries. They  promised  us  a  revolu- 
tion in  the  way  this  Congress  was  oper- 
ated, and  today  they  delivered,  defeat- 
ing the  one  hope  for  campaign  finance 
reform. 

Every  citizens  group  that  looked  at 
this  independently,  not  Democratic 
groups  or  Republican  groups,  every  cit- 
izen group  spoke  out  against  this  sham 
reform.  Ten  Republicans  had  the  cour- 
age to  condemn  this  Gingrich  bill,  and 
the  Speaker,  Speaker  GmoRiCH,  came 
right  here  to  the  floor  of  the  House  to 
demand  that  this  regressive  piece  of 
legislative  be  approved.  The  House  has 
rejected  it. 

Mr.  Speaker,  It  is  time  for  us  to  have 
bipartisan   reform,    not   more   of  the 
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same  old  business  out  of  this  so-called 
revolutionary  Congress  that  once  again 
has  demonstrated  that  it  is  not  revolu- 
tionary, just  revolting. 


REAL  CAMPAIGN  FINANCE 
REFORM 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MEEHAN.  Mr.  Speaker,  I  want  to 
thank  the  20  Republicans  who  signed 
on  to  the  bipartisan  bill  and  thank  all 
of  the  Democrats  who  signed  on  to  the 
bipartisan  bill,  thank  the  thousands  of 
people  all  over  America  who  have  been 
calling  up  for  campaign  finance  reform; 
the  League  of  Women  Voters,  Public 
Citizen,  United  We  Stand,  Common 
Cause.  And  let  me  just  say  we  will  not 
let  this  travesty  that  happened  on  the 
floor  today  hold  us  back  from  real  cam- 
paign finance  reform  because  the  torch 
goes  on  and  we  will  continue  this  fight. 

What  we  saw  on  the  floor  of  the 
House  today  will  result  in  outrage  all 
across  America  because  Americans  are 
committed  to  changing  the  way  we  fi- 
nance campaigns  in  America.  So  there 
will  be  a  response,  we  will  be  back,  and 
we  will  have  real  campaign  finance  re- 
form after  the  November  elections. 


THERE  MUST  BE  TRUE  CAMPAIGN 
FINANCE  REFORM 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute). 

Mr.  PALLONE.  Mr.  Speaker,  I  Just 
wanted  to  say  I  am  very  pleased  to  see 
that  this  Republican  bill  went  down  to 
defeat  today  and  also  to  see  that  so 
many  Republicans  actually  joined  with 
the  Democrats  in  defeating  the  bill.  I 
think  it  shows  that  there  is  some  sense 
In  this  House,  and  once  again  people 
have  risen  up  and  recognized  that  we 
have  to  have  true  campaign  finance  re- 
form and  the  way  of  the  Republican 
leadership,  which  Is  just  let  moi« 
wealthy  people,  more  special  interests 
and  more  money  be  basically  the  basic 
tenet  of  financing  a  campaign  is  not 
the  way  to  go. 

Now  we  have  the  opportunity,  I 
think,  to  move  toward  true  campaign 
fiiuuice  reform  that  limits  the  amount 
that  can  be  spent  on  a  campaign  and 
that  looks  to  different  sources  of  in- 
come for  the  campaign  other  than  just 
wealthy  contributors. 


CAMPAIGN  FINANCE  REFORM, 
CLEAR  CHOICE:  MORE  MONEY  IN 
THE  PROCESS.  OR  LESS? 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.)       

Ms.  KAPTUR.  Mr.  Speaker,  the 
House  voted  down  two  campaign  fi- 


nance proposals  today,  neither  of 
which  solves  the  fundamental  problem: 
the  excessive  influence  of  wealthy  in- 
terests on  our  political  process  crowd- 
ing out  and  even  alienating  average 
citizens  from  their  own  democracy.  It 
is  increasingly  true  that  the  real  two- 
party  system  in  our  country  consists 
not  of  Republicans  and  Democrats,  but 
the  party  of  donors  and  the  party  of 
voters. 

I  voted  in  favor  of  the  Farr  sub- 
stitute today  because  voluntary  spend- 
ing limits  are  better  than  no  limits  at 
all,  and  I  completely  disagree  with 
Speaker  Gingrich,  who  sasrs  that  he 
would  emphasize  far  more  money  in 
the  political  process. 

That  is  absolutely  ludicrous.  In  fact 
the  New  York  Times  in  a  recent  story 
says  money  is  not  speech,  it  is  raw 
power,  and  that  is  why  the  only  answer 
to  this  problem,  because  of  the  Su- 
preme Court  decisions,  is  passage  of 
H.J.  Res.  114  to  allow  Congress  and  the 
States  to  set  mandatory  limits  on  cam- 
paign expenditures. 

The  choice  is  clear:  More  money  in 
the  process  or  less. 


25TH  ANNIVERSARY  OF  YOUTH 
CONSERVATION  CORPS 

(Mr.  DICKS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKS.  Mr.  Speaker,  today  I  had 
the  pleasure  of  attending  the  25th  anni- 
versary of  the  Youth  Conservation 
Corps,  a  program  that  was  created  in 
1970  with  the  leadership  of  Congress- 
man Lloyd  Meeds  and  a  former  Senator 
firom  the  State  of  Washington  who 
served  in  the  other  body.  Senator 
Henry  M.  Jackson.  This  is  a  program 
that  employs  several  thousand  people 
each  summer  working  on  our  national 
parks,  our  wildlife  refuges  in  order  to 
do  work  and  maintenance  in  those 
areas.  It  is  modeled  on  the  very  suc- 
cessful Civilian  Conservation  Corps  of 
the  Roosevelt  administration,  and  I 
had  a  chance  to  see  these  young  work- 
ers today  doing  work  on  the  C&O  Canal 
and  to  hear  their  stories  about  their  in- 
volvement, and  again  I  think  It  empha- 
sizes how  important  it  is  for  us  in  this 
Congress  to  support  programs  like  the 
YCC,  and  I  believe  that  the  taxpayers 
get  a  good  return  and  young  people  get 
an  opportunity  to  serve  the  country 
and  work  on  important  environmental 
projects. 


MARMENT  LOCKS  IMPORTANT  TO 
INLAND  WATERWAY  SYSTEM 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker,  the  Marment 
Locks  are  an  extremely  important 
project  not  only  for  West  Virginia  but 
actually  for  the  inland  waterway  sys- 


tem. There  is  a  lot  of  uncertainty  be- 
cause the  appraisal  and  real  estate  ac- 
quisition process  must  go  forward.  Two 
hundred  families  have  been  waiting  a 
long  time  for  this  to  happen.  In  the  en- 
ergy and  water  appropriation  bill  today 
that  passed  this  House  there  ^as  no 
language  about  that,  and  that  is  be- 
cause that  there  is  a  two  step,  there 
are  two  ways  that  we  can  get  such  a 
project  as  this  moving  forward,  and  I 
just  want  to  assure  people  that  the 
process  is  not  stopped. 

The  energy  and  water  appropriation 
bill  had  a  rule  that  there  would  be  no 
new  starts  involved  in  it.  neither  the 
House,  nor  Senate,  at  this  time.  How- 
ever, the  other  step  the  other  way  is 
the  authorization  process,  and  the 
water  resources  bill  contains  full  au- 
thorization for  the  Marment  Locks,  it 
has  passed  the  Transportation  and  In- 
frastructure Committee. 

I  am  urging  the  congressional  leader- 
ship, and  I  think  on  a  bipartisan  basis, 
to  bring  this  to  the  floor  as  soon  as 
possible  and  to  end  this  uncertainty.  It 
is  definitely  possible  for  the  water  re- 
sources bill  to  be  enacted  this  year  to 
give  approval  for  the  Marment  Locks 
to  move  forward  and  end  this  delay  and 
imcertainty  for  so  many  fkmilies  in 
West  Virginia. 


ORDER  OF  BUSINESS 

Mr.  CLINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  present  my  spe- 
cial order  at  this  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


WHITE  HOUSE  ACQUISITION  OF  FBI 
FILES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Pennsylvania  [Mr. 
CLINGER]  is  recognized  for  5  minutes. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise 
today  to  address  a  very  serious  issue. 
For  over  3  years  I  have  tried  to  get  to 
the  bottom  of  the  White  House  travel 
office  firings  and  most  recently  the 
White  House's  acquisition  of  himdreds 
of  FBI  background  files  of  former  Re- 
publican officials. 

Why  has  the  White  House  resisted 
making  public  the  information  needed 
to  conclude  these  investigations?  One 
of  the  foremost  questions  in  my  mind 
as  the  committee  sought  to  understand 
how  and  why  the  White  House  obtained 
these  FBI  background  files  was:  Who  is 
Craig  Livingstone?  Who  reconunended 
him?  Who  hired  him?  And  why  was  he 
ever  put  in  charge  of  such  a  sensitive 
job  at  the  White  House?  Simple  enough 
questions,  or  so  I  thought. 

Even  though  Mr.  Livingstone  enjoyed 
an  unusually  long  tent;?e  in  the  White 
House  Counsel's  office — surviving  four 
White  House  counsels  and  even  though 
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he  enjoyed  a  40-percent  salary  increase 
by  touting  his  record  as  a  "team  play- 
er" while  keeping  bankers'  hours — now 
a  month  later,  we  stiU  have  no  answers 
to  the  slmi>le  question  of  who  brought 
Cnig  Livingstone  Into  the  Clinton 
inner  circle  as  Security  Chief.  Does 
Craig  Livingstone  really  not  know  who 
hired  him  or  is  he  just  not  telling  us? 
Who  in  the  White  House  recommended 
that  the  counsel's  office  hire  Craig  Liv- 
ingstone? 

Seeking  answers  elsewhere  for  Craig 
Livingstone's  immaculate  hiring  as  it 
was  described  by  one  observer,  I  di- 
rected my  investigative  staff  to  con- 
duct depositions  of  the  FBI  agents  as- 
signed to  the  White  House  for  back- 
ground investigations.  FBI  Director 
Louis  Freeh  personally  suggested  that 
I  review  Mr.  Livingstone's  FBI  back- 
ground investigation  file  rather  than 
question  his  agents  directly  on  this 
subject. 

Last  Thursday.  July  18,  I  went  to  the 
FBI  headquarters  where  I  reviewed  Mr. 
Livingstone's  FBI  background  file. 
During  the  course  of  an  FBI  back- 
ground Investigation,  it  is  customary 
to  interview  an  individual's  super- 
visors. Among  those  interviewed  for 
Craig  Livingstone's  background  check 
was  then-White  House  Counsel  Bernard 
W.  Nussbaum.  The  interviews  took 
place  in  early  March. 

In  the  Interview  conducted  of  1993,  an 
interview  conducted  by  Agent  Dennis 
Scullmbrene,  his  report  of  this  inter- 
view stated  that  Mr.  Nussbaimi  ad- 
vised, and  I  am  quoting,  "that  he  Is  not 
only  an  appointee  of  Craig  Livingstone 
for  the  period  of  time  that  he  has  been 
employed  in  the  new  administration. 
Mr.  Livingstone  had  come  highly  rec- 
ommended to  him  by  Hillary  Clinton, 
who  has  known  his  mother  for  a  longer 
period  of  time."  The  agent  reported 
that  Mr.  Nussbaum  said  that,  quoting, 
"he  was  confident  that  the  appointee 
lives  a  circumspect  life  and  was  not 
aware  of  any  drug  or  alcohol  prob- 
lems." 

This  1993  statement  calls  into  ques- 
tion Mr.  Nuasbaum's  June  26.  1996 
statements  made  under  oath  before  the 
Government  Reform  and  Oversight 
Committee.  When  Congressman  Steve 
Horn  asked  former  Associate  White 
House  Counsel  William  Kennedy 
whether  Mrs.  Clinton  wanted  Mr.  Liv- 
ingstone there  at  the  White  House,  Mr. 
Kennedy  testified  that,  and  I  am 
quoting:  "I  can  state  that  I  have  never 
discussed  Mr.  Livingstone  with  Mrs. 
Clinton  in  any  way,  shape  or  form." 
Mr.  Nussbaum  immediately  responded: 
"Nor  did  L"  When  I  directly  asked  Mr. 
Nussbaum,  "Do  you  know  who  hired 
Craig  Livingstone?"  Mr.  Nussbaum  re- 
sponded: "I  don't  know  who  brought 
Mr.  Livingstone  into  the  White 
House." 

Just  as  disturbing,  is  the  fact  that 
the  FBI  provided  a  heads  up  about  this 
information    to    the    White    House.    I 


learned  this  week  that  prior  to  my  re- 
view of  Gralg  Livlnstone's  FBI  back- 
ground file,  the  FBI  called  White  House 
Deputy  Counsel  to  the  President  Kath- 
leen Wallman  to  provide  information 
contained  in  Craig  Livingstone's  file— 
information  that  previously  had  not 
been  provided  to  the  White  House.  Did 
the  White  House  tell  anyone  about  this 
information? 

What  possible  legitimate  purpose 
could  the  FBI  have  had  to  call  the 
White  House  about  this  information? 
Why  did  the  FBI  not  contact  the  Inde- 
pendent counsel  if  they  really  were 
concerned  about  the  information  dis- 
covered in  Livingston's  background 
file? 

The  day  after  the  FBI  contacted  the 
White  House,  on  Wednesday.  July  17. 
two  headquarters  agents  went  to  Agent 
Dennis  Scullmbrene 's  home  at  10:00  in 
the  morning  and  Interviewed  him 
about  the  taking  of  the  Nussbaum 
statement.  The  FBI  agents  conducting 
the  interview  told  Mr.  Scullmbrene 
that  the  White  House  was  unhappy  and 
concerned  about  this  particular  inter- 
view and  about  what  had  been  said 
about  Bemie  Nussbaum. 

Why,  after  the  Attorney  General  her- 
self said  that  it  would  be  a  conflict  of 
interest  for  the  FBI  or  the  Justice  De- 
partment to  Investigate  anything  re- 
lated to  this  matter,  would  FBI  agents 
go  to  the  home  of  such  a  critical  wit- 
ness? Who  directed  these  agents?  Who 
approved  and  knew  about  these  actions 
and  when  did  they  know?  Was  the  inde- 
pendent counsel  informed  and  why  was 
Agent  Scullmbrene  told  that  the  White 
House  was  unhappy? 

D  1715 

This  is  a  matter  I  will  refer  to  the 
U.S.  attorney  for  the  District  of  Co- 
lumbia. Because  Attorney  General 
Reno  has  desigrnated  Independent  Coun- 
sel Kenneth  Starr  to  Investigate  poten- 
tial criminal  wrongdoing  in  the  White 
House  Travel  Office  and  FBI  Files  mat- 
ters, I  am  simultaneously  forwarding 
this  matter  to  Judge  Starr's  attention. 

While  our  investigation  is  continu- 
ing, our  focus  is  not,  not  on  possible 
criminal  activities.  I  want  to  empha- 
size that  I  am  not  here  to  prejudge  the 
veracity  of  any  of  the  statements  that 
I  have  referred  to.  but  I  am  concerned 
about  what  appear  to  be  very  serious 
discrepancies.  I  believe,  therefore,  this 
issue  must  be  addressed  by  a  Federal 
law  enforcement  office  tasked  to  re- 
view these  types  of  issues. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  information: 

WHTTE  house  and  FBI  ACTIONS  AND  CONTACTS 

ON  FBI  File  Matter— Prepared  by  Staff 

OF  HOUSE  GOVERNMENT  REFORM  AND  OVER- 
SIGHT COMMnTEE 

JUNE  U.  UK 

FBI  issues  report  on  White  House  obtain- 
ing FBI  files  saying  the  FBI  wta  "victim- 
ized" by  the  White  House's  gathering  of  FBI 
background  files. 


Craig  Livingstone  Is  deposed  by  the  Com- 
mittee on  Government  Reform  and  Oversight 
and  reveals  problems  in  his  background. 

JUNE  17.  1996 

Craig  Livingstone  is  deposed  by  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

White  House  Counsel  Jack  Qulnn  an- 
nounces that  Livingstone  has  asked  to  be 
put  on  administrative  leave. 

JUNE  U.  1996 

After  an  Initial  InQulry,  Independent  Coun- 
sel Starr  advised  Attorney  General  Reno 
that  he  does  not  believe  he  has  Jurisdiction 
to  investigate  the  FBI  File  matter  further. 

Attorney  General  Reno  ordered  the  FBI  to 
conduct  a  thorough  Investigation  Into  un- 
justified White  House  requests  for  back- 
ground files. 

JUNEaO.  1906 

Attorney  General  Reno  turned  the  inves- 
tigation of  White  House  requests  for  FBI 
background  files  over  to  Whitewater  Inde- 
pendent Counsel  Starr  in  order  to  avoid  a 
conflict  of  Interest.  Reno  wrote:  "I  have  con- 
cluded it  would  constitute  a  conflict  of  inter- 
est for  the  Department  of  Justice  itself  to  in- 
vestigate the  matter  involving  an  inter- 
action between  the  White  House  and  the  FBI. 
a  component  of  the  Department  of  Justice." 

JXTNEX.  1986 

Craig  Livingstone  announces  his  resigna- 
tion In  his  opening  statement  before  a  Com- 
mittee on  Government  Reform  and  Oversight 
hearing  on  the  Security  of  the  FBI  Files. 

JUNB-Jin-Y  1996 

Independent  Counsel  investigation  pro- 
ceeds with  numerous  White  House  witnesses 
appearing  before  the  Grand  Jury. 

JULY  U.  1996 

Dennis  Scullmbrene  Is  deposed  by  the 
Committee  on  Government  Reform  and 
Oversight. 

JULY  16.  1996 

Chief  Investigative  Counsel  Barbara  Olson 
of  the  Committee  reviews  the  FBI  back- 
ground file  of  Craig  Livingstone  and  An- 
thony Marceca. 

According  to  FBI  Counsel  Shapiro,  he  con- 
tacted Deputy  White  House  Counsel  Kath- 
leen Wallman  regarding  the  Nussbaum  Inter- 
view in  Livingstone's  FBI  background  file. 

JULY  n.  1996 

Two  FBI  agents  firom  FBI  Headquarters  ap- 
pear at  the  Haymarket.  Virginia  home  of 
Dennis  Scullmbrene  to  talk  with  him  about 
his  Interview  of  Bernard  Nussbaum  and  show 
him  the  document.  They  also  ask  him  for  his 
notes  of  the  intenrtew. 

Committee  holds  hearing  with  Secret  Serv- 
ice witnesses  on  the  Security  of  FBI  Back- 
ground Files.  Secret  Service  Agent  Arnold 
Cole  reveals  that  he  spoke  with  Bill  Kennedy 
about  problems  In  the  background  of  Craig 
Livingstone  when  the  Secret  Service  re- 
viewed his  file  for  security  concerns. 
JULTU.  1996 

Chairman  Cllnger  and  Chief  Investigative 
Counsel  Barbara  Olson  review  Craig  Living- 
Stone's  FBI  background  file  at  the  FBL 
Chairman  Cllnger  requests  information  re- 
garding any  communication  of  information 
in  the  Craig  Livingstone  FBI  Background 
file  to  the  White  House. 

JULY  19,  1986 

FBI  General  Counsel  Shapiro  writes  letter 
to  Chairman  Cllnger  informing  him  that  the 
FBI  did  Indeed  provide  the  White  House  with 
information    on    the    Nussbaum    interview: 
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"because  issues  raised  in  Mr.  Nussbaum's 
interview  [in  Livingstone's  FBI  background 
file]  has  been  discussed  in  connection  with 
the  Committee's  oversight  investigation,  it 
was  determined  that  the  Bureau  had  a  re- 
sponsibility to  advise  affected  parties. 
Therefore,  afteriarrangements  were  made  for 
your  staff  to  review  the  files,  the  Depart- 
ment of  Justice,  and  then  the  White  House. 
were  advised  of  the  results  of  this  review." 


A  PARTISAN  SMEAR 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Waxman]  is  recognized  for  5  min- 
utes. 

Mr.  WAXMAN.  Mr.  Speaker,  I  want 
to  point  out  how  outrageous  it  is  that 
the  gentleman  from  Pennsylvania  [Mr. 
CUNOER],  the  chairman  of  the  commit- 
tee, that  has  been  investigating  wheth- 
er there  has  been  an  Invasion  of  pri- 
vacy by  the  gathering  of  FBI  flies 
would  come  to  the  floor  and  disclose 
information  that  he  has  &om  FBI  files. 
It  seems  to  me  that,  if  we  are  talking 
about  protecting  people's  privacy,  It  is 
out  of  line  to  come  to  the  floor  and  use 
information  that  has  not  been  verified, 
presumably  from  some  FBI  file,  to  try 
to  smear  the  First  Lady,  Bernard  Nuss- 
baum, the  counsel,  and  the  Democratic 
administration.  This  is  a  partisan 
smear. 

I  have  information  that  I  am  going  to 
Insert  in  the  Record  that  contradicts 
the  statement  made  by  the  gentleman 
£rom  Pennsylvania  [Mr.  Clinger].  I 
want  to  point  out  that,  when  a  Member 
of  Congress  speaks  from  the  House 
fioor,  he  is  protected.  We  can  say  any- 
thing we  want.  No  one  can  file  a  law- 
suit against  us.  But  that  does  not  give 
us  the  right  to  come  here  and  disclose 
information  that  ought  not  to  be  dis- 
closed. 

If  there  is  an  accusation  about  people 
In  the  White  House  having  gathered 
FBI  files  improperly,  that  accusation 
appears  to  be  accurate,  but  there  has 
been  no  showing  that  any  of  that  infor- 
mation was  ever  made  public  or  used 
for  political  purposes.  But  what  we 
have  here  right  now  is  the  use  politi- 
cally of  information  frova.  the  FBI. 

I  Include  for  the  Record  these  state- 
ments that  contradict  what  has  been 
alleged  on  the  House  floor  and  to  point 
out  to  the  Members  that  this  kind  of 
activity,  it  seems  to  me,  is  outrageous 
and  is  really  uncalled  for. 
The  material  referred  to  is  as  follows: 

U.S.  DEPARTMENT  OF  JUSTICE. 
FEDERAL  BUREAU  OF  INVESTIGATION, 

Washington,  DC.  July  19, 1996. 
Hon.  William  F.  Clinger. 
Chairman,   Committee  on  Government  Reform 

and  Oversight,  House  of  Representatives, 

Washington,  DC. 
Dear  Mr.  Chairman:  I  have  been  advised 
that  you  and  Committee  Counsel  Barbara 
Olson  visited  the  FBI  yesterday  for  the  pur- 
pose of  reviewing  the  background  investiga- 
tion files  of  Craig  Livingstone  and  Anthony 
Marceca.  As  you  know,  the  FBI's  investiga- 


tions of  Mr.  Livingstone  and  Mr.  Marceca 
were  undertaken  at  the  request  of  the  White 
House  and  the  results  of  the  Investigations 
were  previously  provided  to  the,  White  House. 
After  your  review  of  these  files.  I  under- 
stand that  you  noted  that  neither  of  the 
sumnmry  memoranda  reflecting  the  results 
of  the  FBI's  investigation  of  Mr.  Livingstone 
reflected  certain  specific  information  re- 
corded as  a  result  of  the  FBI's  Interview  of 
Bernard  Nussbaum,  then  counsel  to  the 
President.  You  asked  what  the  FBTs  re- 
sponse would  be  if  the  White  House  requested 
any  additional  information  from  the  file  be- 
yond the  summary  memoranda  furnished. 

As  you  know,  the  FBI  conducts  back- 
ground investigations  for  various  congres- 
sional committees  and  other  government  en- 
titles, including  the  White  House.  With  re- 
gard to  requests  for  background  investiga- 
tions f^m  the  Department  of  Justice,  the 
Dei>artment  of  Energy,  the  Nuclear  Regu- 
latory Commission,  and  the  Administrative 
Office  of  the  U.S.  Courts,  the  FBI  provides 
the  actual  investigative  reports.  Only  cer- 
tain Information  is  withheld.  e.g..  if  an 
interviewee  requests  that  his  identity  be  pro- 
tected from  disclosure  outside  the  FBL  With 
regard  to  background  Investigations  con- 
ducted for  congressional  committees  and  the 
White  House,  by  agreement  the  FBI  provides 
summary  memoranda  that  synopsize  the  in- 
formation in  the  underlying  investigative  re- 
ports. Since  1983.  at  the  request  of  the  White 
House,  the  FBI  also  attaches  to  the  sum- 
mary memoranda  any  FD-302s  that  reflect 
derogatory  information.  So,  for  example,  the 
FBI's  communication  that  provided  the 
White  House  with  the  results  of  the  remain- 
der of  the  Bureau's  investigation  of  Mr.  Liv- 
ingstone included  an  FD-302  reflecting  the 
results  of  an  interview  with  an  individual 
who  volunteered  derogatory  InformaUon. 
The  summary  memoranda  are  Intended  to 
address  all  the  concerns  of  the  client  entity 
requesting  the  background  investigation  but 
if  that  client  asks  for  additional  information 
trora  the  report,  the  FBI  would  provide  the 
requested  Information  subject  to  certain 
limitations,  e.g..  the  Interviews  speclflcally 
requests  confldentiallty. 

You  also  expressed  concern  as  to  whether 
the  Information  in  Mr.  Livingstone's  files, 
particularly  with  regard  to  the  record  of  the 
interview  with  Mr.  Nussbaum.  should  be  i>ro- 
vided  to  the  White  House  by  the  FBI.  You  in- 
dicated that  you  would  want  to  know  If  the 
White  House  asked  for  or  was  provided  that 
information  and  what  the  justlflcation  for 
providing  it  would  be. 

During  the  course  of  this  or  any  other 
oversight  investigation,  the  FBI  works  to  co- 
operate fully  with  congressional  committees 
as  well  as  any  other  agencies  or  entitles  Im- 
pacted by  the  inqtilry.  Our  effort  Is  to  re- 
main non-partisan  ensuring  that  facts  within 
our  possession  which  are  relevant  to  an  in- 
quiry are  provided  to  affected  entities  to  the 
extent  that  we  are  aware  of  such  an  interest. 
When  the  FBI  first  learned  from  your  staff 
that  your  Committee  was  interested  in  look- 
ing at  the  background  investigative  files  of 
Mr.  Livingstone  and  Mr.  Marceca.  the  files 
were  reviewed  to  remove  identifying  infor- 
mation relating  to  third  parties  as  well  as 
third  agency  information.  During  this  re- 
view, the  information  concerning  the  results 
of  the  interview  with  Mr.  Nussbaum  were 
identified.  Because  issues  raised  in  Mr.  Nuss- 
baum's interview  had  been  discussed  in  con- 
nection with  the  Committee's  oversight  in- 
vestigation, it  was  determined  that  the  Bu- 
reau had  a  responsibility  to  advise  affected 
parties.  Therefore,  after  arrangements  were 


made  for  your  staff  to  review  the  files,  the 
Department  of  Justice,  and  then  the  White 
House,  were  advised  of  the  results  of  this  re- 
view. As  you  wUI  recall,  we  followed  this 
procedure  of  full  disclosure  when  we  first  lo- 
cated the  White  House  request  for  Bamaby 
Braeseux's  previous  reports,  which  the  Direc- 
tor advised  you  of  personally  on  June  5,  1996. 
In  that  Instance,  as  in  others,  you  were  ad- 
vised of  the  information  well  in  advance  of 
any  notices  being  given  to  the  White  House. 

The  minority  staff  of  the  Committee  on 
Government  Reform  and  Oversight  have  not 
asked  for  further  details  about  the  infonna- 
tlon  in  question.  However,  if  they  do  so.  the 
FBI  will  similarly  advise  them. 

I  hope  this  information  is  helpful  to  you. 
As  the  Director  has  advised  you,  the  FBI 
wants  to  continue  to  cooperate  fully  with 
you  in  this  matter.  Please  advise  me  If  I  can 
be  of  any  other  assistance. 
Sincerely  yours. 

Howard  M.  Shapiro. 

General  Counsel. 

FmsT  Lady  Hillary  Clinton  Q  and  a's  in 

BUCHAREST,  ROMANIA,  MONDAY.  JULY  1.  1996 

Q  from  AP:  Before  we  get  too  far  along 
with  our  wonderful  Romanian  visit.  I  want 
to  clear  up  just  one  thing  ^angine  over 
Washington.  Did  you  or  to  your  knowledge, 
did  Vlnce  Foster  have  anything  to  do  with 
the  hiring  of  Craig  Livingstone? 

A  from  HRC:  I  don't  know  anything  about 
It.  I  know  I  didn't. 

Q  from  AP:  Do  you  have  any  reason  to  be- 
lieve that  Vlnce  Foster  did? 

A  from  HRC:  I  have  no  reason  believe  that. 

Q  from  AP:  Is  there  any  connection  be- 
tween your  mother  and  Craig  Livingstone's 
mother.  Which  is  something  the  FBI  agent  Is 
claiming. 

A  from  HRC:  The  "ex  FBI  Agent"?  No 
there  is  no  connection.  I  do  believe,  if  I  ever 
meet  the  woman  I'm  going  to  say  "Mrs.  Liv- 
ingstone I  presume." 

First  Lady  Discussion  wrrH  Travelino 
Press.  Helsinki.  Fdjland.  jijly  lO.  1986 

Q  f^m  ABC:  I  need  to  foUow-up  on  one  of 
Ron's  questions.  When  did  you  first  meet 
Craig  Livingstone?  When  did  you  become 
aware  that  you  knew  him? 

A  from  HRC:  I  don't  have  any  idea.  I  don't 
recall  meeting  him  for  the  first  couple  of 
years  we  were  in  the  White  House.  I  just 
don't  know  him.  I  have  met  him  since  then. 
but  my  best  memory  Is  sometime  within  the 
last  year  Is  the  first  time  I  ever  put  a  face 
and  a  name  together. 

Q  firom  AP:  I  really  don't  want  to  belabor 
this,  but  did  I  understand  you  on  the  Living- 
stone question,  that  you  don't  really  have  a 
memory  of  knowing  him  until  this  all  hap- 
pened? 

A  from  HRC:  Ron.  I  did  not  know  his  moth- 
er. I  did  not  know  him.  I  did  not  have  any- 
thing to  do  with  his  being  hired.  And.  I  do 
not  remember  even  meeting  him  until  some- 
time in  the  last  year.  So,  it  does  not  mean  I 
did  not  run  Into  him.  It  does  not  mean  that 
I  did  not  shake  his  hand  in  a  receiving  line. 
All  that  could  have  hapi>ened.  But.  in  terms 
of  any  connection  with  this  young  man  or 
any  kind  of  relationship  with  him.  there  was 
none. 

deposmon   of  william  h.   kennedy.   hl 

commrrtee  on  government  reform  and 

Oversight.  June  18.  1996 

Q.  Do  you  know  if  the  First  Lady  was  In- 
volved at  all  with  the  hiring  of  Craig  Living- 
stone in  your  office? 

A.  I  don't  believe  she  was.  I  do  not  know 
one  way  or  the  other.  I  don't  believe  so. 
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Q.  Do  you  recall  ever  sayln;  to  anyone 
that  tbe  First  Lady  wanted  to  have  Craig 
Livinerstone  In  the  position  at  the  Security 
Office  at  the  White  House? 

A.  Me  ever  saying:  that? 

Q.  Yes. 

A.  I  never  said  that. 

Statement  of  Wuxjam  H.  Kennsot,  June  29. 
1996 
Gary  Aldrich's  account  of  a  conversation 
with  me  about  CraSg  lUvlngrstone's  suit- 
ability for  the  job  of  Director  of  Personnel 
Security  is  pure  fiction.  I  never  told  Aldrlch 
that  Mrs.  Clinton  wanted  Mr.  Llvingrstone  In 
that  post.  I  have  never  had  any  discussion 
with  Mrs.  Clinton  about  Craig  Livingstone. 
No  one  else  ever  told  me  that  Mrs.  Clinton 
had  any  interest  whatsoever  in  Mr.  Living- 
stone or  his  position. 

Sworn  Testimony  of  Craig  ltvinostone. 

Senate  judiciary  Committee,  June  28. 1996 

Leahy:  OK.  I've  also  read  In  the  press  alle- 
gations that  come  from  unspecified  sources 
that  your  mother  Is  a  close  fl:iend  of  tbe  first 
lady.  Is  she? 

Livingstone:  No,  sir. 

Leahy:  And  you  have  no  Idea  who  those 
sources  are  that  tell  these  things? 

Livingstone:  No.  sir.  I've  asked  my  mother 
and  she.  for  the  record,  says  that  she  has 
never  met  Mrs.  Clinton. 

Sworn  Testimony  of  Craig   Livingstone, 
house  Committee  on  Government  reform 

AND  OVERSIOHT.  JUNE  26.  1996 

Horn:  Well,  what  I'm  curious  now  is.  Mr. 
Marceca  and  Mr.  Livingstone,  did  Vice  Presi- 
dent Gore  or  Mrs.  Clinton  recommend  you 
for  the  position  yon  held,  Mr.  Livingstone,  to 
your  knowledge? 

Livingstone:  I  have  no  knowledge  of  that. 

Mica:  Does  anyone  in  your  family  have  any 
relauonshlp  with  the  first  family? 

Livingstone:  Absolutely  not. 


ofHcials  focus  on  it.  That  is  exactly 
what  was  done  here  tonight.  It  Is  abso- 
lutely proper. 


A  PROPER  AND  APPROPRIATE 
DISCUSSION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  what  we 
have  just  heard  Is  a  chairman  of  a  com- 
mittee of  jurisdiction  tell  this  House 
that  members  of  the  administration  or 
formerly  members  of  the  administra- 
tion came  before  this  Congress  and  told 
a  He.  I  think  that  is  the  business  of 
this  Congress.  I  think  It  Is  entirely  ap- 
propriate to  discuss  on  the  House  floor 
the  fact  that  someone  came  before  an 
Investigative  conmilttee  and  lie  to  that 
committee.  I  think  It  Is  entirely  appro- 
priate for  the  chairman  of  that  com- 
mittee to  take  those  actions  that  are 
available  to  him  In  order  to  ensure 
that  those  matters  are  brought  before 
proper  authorities. 

What  has  happened  here  this  evening 
is  that  we  have  had  a  chairman  exer- 
cise his  obligation  to  the  American 
people  and  his  obligation  under  the 
Constitution  to,  first  of  all.  do  over- 
sight and  then.  If  that  oversight  proc- 
ess is  not  properly  adhered  to,  to  en- 
sure that  the  proper  law  enforcement  . 


EMBARRASSING  ACTIVITIES  OF 
THE  COMMITTEE  ON  GOVERN- 
MENT REFORM  AND  OVERSIGHT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
JORSKI]  is  recognized  for  5  minutes. 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am 
very  disappointed  in  the  fact  that  my 
chairman  came  here  and  took  the  floor. 
I  have  had  a  great  deal  of  respect  and 
regard  for  the  gentleman  firom  Penn- 
sylvania [Mr.  Clinoer].  and  as  the  days 
and  weeks  move  on  toward  the  end  of 
this  session,  watching  the  activities  of 
the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Rep- 
resentatives. I  am  getting  more  embar- 
rassed every  moment. 

I  say.  and  I  am  looking  right  at  the 
gentleman  from  Pennsylvania  [Mr. 
Clinoer],  I  was  aware  of  what  you  were 
going  to  say  today.  .  .  . 

Mr.  SOLOMON.  Mr.  Speaker,  I  de- 
mand that  the  gentleman's  words  be 
taken  down. 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  The  gentleman  will  be  seated. 

The  gentleman  asks  that  the  words 
be  taken  down. 

The  Clerk  will  report  the  words. 

D  1720 

The  SPEAKER  pro  tempore  (Mr. 
HoBSON).  Does  the  gentleman  &t)m 
Pennsylvania  seek  recognition? 

Mr.  KANJORSKI.  Yes,  Mr.  Speaker. 

Mr.  Speaker,  I  vmderstand  that  the 
taking  down  of  my  words  was  with  the 
Intention  that  it  was  a  ];>er8onal  at- 
tack, referring  to  the  gentleman  from 
Pennsylvania  [Mr.  Clinoer]  .  .  .  Cer- 
tainly I  am  not  attacking  nor  do  I  in- 
tend to  attack  him  personally  in  that 
regard.  The  expressions  were  perhaps 
not  precise  in  the  use  of  the  language 
and  I  would  like  to  correct  and  get  tm- 
derstood  on  the  record  what  my  inten- 
tions were. 

That  is,  as  an  old  lawyer  myself  and 
as  a  reader  of  the  Constitution.  I  want- 
ed to  call  the  attention  of  the  House 
and  those  people  watching  this  pro- 
ceeding that  If  the  remarks  made  by 
my  colleague  f^om  Pennsylvania  were 
made  outside  of  the  House  Chamber,  he 
could  be  subject  to  tortious  action. 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
the  gentleman's  words  be  taken  down 
again. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  have  a 
unanimous-consent  request? 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am 
making  a  request  to  wlthdi-aw  my 
orlerlnal  words. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  unanimous-con- 
sent request. 

Mr.  KANJORSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  my 
words. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  reserving  the  right  to  object, 
is  the  gentleman  apologizing  for  his 
statement? 

Mr.  KANJORSKI.  No. 

Mr.  WELDON  of  Pennsylvania.  Then 
I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  will  report  the  words. 

The  Clerk  read  as  follows: 

I  was  aware  of  what  you  were  going  to  say 
today.  You  know  full  well  the  reason  you 
came  down  here  on  the  floor  and  said  what 
you  said  Is  that  you  didn't  have  the  nerve  to 
go  up  In  the  Press  Galley  and  make  those 
charges  because  you  would  be  subject  to  a 
lawsuit. 

The  SPEAKER  pro  tempore.  The 
Chair  will  rule.  In  the  opinion  of  the 
Chair,  the  remarks  question  the  integ- 
rity of  the  gentleman  from  Pennsyl- 
vania [Mr.  Clinoer]  and  constitute  a 
personality  in  debate. 

Without  objection,  the  words  are 
stricken  from  the  Record. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Penn- 
sylvania may  proceed  In  order. 

Mr.  WALKER.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  HORN.  Mr.  Speaker,  I  ask  imani- 
mous  consent  to  address  the  House  for 
1  minute. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  fjrom  Califor- 
nia is  recognized  for  1  minute. 

Mr.  RANGEL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  Chair  whether  this  intervention  at 
all  win  cause  the  matter  that  was  be- 
fore the  Chair  to  be  discontinued.  In 
other  words,  we  are  not  finished  with 
this  matter. 

The  SPEAKER  pro  tempore.  Other 
Members  may  speak  with  permission  of 
the  House. 

Mr.  RANGEL.  And  so  this  matter  can 
be  returned  to,  notwithstanding  the 
unanimous-consent  request? 

The  SPEAKER  pro  tempore.  By  other 
Members  of  the  House. 

Mr.  RANGEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  HORN.  Mr.  Speaker,  I  think  it  is 
clear  to  all  of  us  that  the  committees 
of  this  House  are  agents  of  the  House, 
and  ultimately  it  is  the  House  that  de- 
termines whether  such  committees 
exist  or  not,  and  I  think,  as  most  of  my 
coUea«rues  know,  when  a  witness  comes 
before  the  Committee  on  Government 
Reform  and  Oversight  and  any  of  Its 
subcommittees,  one  of  which  I  Chair, 
each  witness,  unless  it  is  a  Member  of 
Congress,  takes  the  oath  to  tell  the 
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truth,  nothing  but  the  truth,  the  whole 
truth,  and  so  forth.  These  witnesses 
were  all  under  oath. 

The  chairman  of  the  committee, 
when  he  recalled  that  the  question  was 
asked  specifically  of  each  of  these  wit- 
nesses as  to  whether  or  not  either  the 
First  Lady  or  the  Vice  President  of  the 
United  States  had  recommended  Mr. 
Livingstone,  every  single  one  of  the 
witnesses  before  us  denied  it. 

Mr.  Speaker,  that  is  a  matter  of  per- 
jury that  ought  to  be  of  concern  to  the 
House  of  Representatives.  They  did  not 
say  what  one  other  series  of  witnesses 
said  to  a  Senate  committee,  that, 
"Gee.  I  can't  recollect:  I  just  don't  re- 
member." They  did  not  say  that.  They 
said  no.  none  of  that  was  true.  We  now 
find  it  was  true. 

Mr.  FILNER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Califor- 
nia may  proceed. 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FILNER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  let  me 
clarify  for  everybody  what  is  involved 
here.  There  is  a  retired  FBI  agent  who 
has  said  that  he  talked  to  Bemie  Nuss- 
baum,  the  counsel  to  the  President, 
when  he  was  doing  the  file  for  Mr.  Liv- 
ingstone, and  he  claimed  Mr.  Nuss- 
baum  said  that  Livingstone  was  being 
hired  because  his  mother  was  a  firlend 
of  Hillary  Clinton's.  Bemie  Nussbaum 
denies  that.  Hillary  Clinton  denies 
that. 

Mr.  Speaker,  there  is  no  verification 
by  the  gentleman  firom  Pennsylvania 
[Mr.  Clinoer]  of  the  facts  of  it.  In- 
stead, he  has  come  to  the  floor  and 
made  the  assertion  that  when  Mr. 
Nussbaum  denied  this  and  Mr.  Kennedy 
denied  this  and  said  that  they  knew  of 
no  connection  with  Hillary  Clinton 
that  they  committed  perjury. 

Mr.  Speaker,  how  can  you  reach  the 
conclusion  that  when  they  deny  what 
they  know  and  what  they  said  makes 
them  wrong  and  somebody  else  right, 
unless  you  are  going  to  take  the  state- 
ment by  this  FBI  agent  as  fact  without 
any  verification? 

Mr.  Speaker,  I  am  inserting  in  the 
Record  a  clear  statement  from  Mr. 
Nussbaum  indicating  he  never  said 
such  a  thing  and  it  was  not  true. 
Statement  of  Bernard  Nussbaum 
I  never  told  FBI  Agent  Scullmbrene,  or 
anyone  else,  that  the  First  Lady  rec- 
ommended Craig  Livingstone  for  his  position 
In  the  White  House  or  that  the  First  Lady 
knew  Livingstone's  mother.  I  never  knew  or 
heard  any  such  things.  In  fact.  I  understand 
that  the  First  Lady  and  Livingstone's  moth- 
er don't  know  each  other.  I  am  mystlQed  and 
outraged  that  someone  would  attribute  to 
me  something  I  never  said. 

Mr.  Delay.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  address  the  House  for 
1  nilnute. 


The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Texas  is 
recognized  for  1  minute. 

"niere  was  no  objection. 

Mr.  Delay.  Mr.  Speaker,  before  I 
yield  to  the  distinguished  chairman  of 
the  Committee  on  Government  Reform 
and  Oversight,  I  just  want  to  say  that 
there  have  been  a  lot  of  misstatements 
in  the  press,  outside  this  Hall  and  in- 
side this  Hall,  by  the  administration 
concerning  the  FBI  files. 

Mr.  Speaker,  I  stand  behind  this 
chairman,  and  no  one  in  this  town  or  in 
this  Nation  would  ever  question  the  in- 
tegrity and  the  straightforwardness  of 
the  gentleman  from  Pennsylvania  [Mr. 
Clinoer]. 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Speaker.  I  just 
want  to  make  sore  the  record  is 
straight,  that  I  have  not  accused  any- 
body of  perjury  or  of  false  statement.  I 
have  said  that  there  are  serious  dis- 
crepancies between  testimony  that  was 
given  before  our  committee  and  state- 
ments that  were  made  to  an  FBI  agent 
in  pursuing  the  Craig  Livingstone 
background  file. 

I  did  indicate,  however,  that  these 
discrepancies  should  be  explored.  It  is 
not  the  role  of  the  Committee  on  Gov- 
ernment Reform  and  Oversight  to  de- 
termine which  is  right  or  which  is 
wrong.  I  think  it  is  the  SLpiaropria.te 
role  of  the  independent  counsel  or  of 
the  U.S.  attorney  for  the  District  of 
Columbia  to  determine  where  the  truth 
lies.  I  hope  the  gentleman  will  agree  he 
made  a  misstatement  that  I  was  accus- 
ing somebody  of  perjury. 

(Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WAXMAN.  Mr.  Speaker,  I  do  not 
in  any  way  want  to  Impugn  the  integ- 
rity of  the  gentleman  from  Pennsyl- 
vania for  whom  I  have  the  greatest  re- 
spect. He  has  indicated  that  theire  is  a 
discrepancy.  The  discrepancy  is  that  in 
the  FBI  files  there  was  an  FBI  agent 
who  claimed  that  he  was  told  by  Mr. 
Nussbaum  that  the  reason  C^raig  Liv- 
ingstone got  this  job  is  because  his 
mother  was  a  friend  of  Hillary  Clin- 
ton's. 

I  am  putting  in  the  Record  a  state- 
ment from  Gloria  Livingstone  saying 
she  does  not  know  Hillary  Clinton.  The 
only  time  she  ever  met  her  was  when 
she  decorated  a  CThristmas  tree  and  Hil- 
lary Clinton  came  out  and  thanked  ev- 
erybody for  their  help. 

Mr.  Speaker,  I  have  previously  in- 
cluded in  the  Record  an  unequivocal 
denial  by  Mr.  Nussbaum,  who  is  willing 
to  come  before  the  committee  and 
make  this  denial  under  oath. 

Mr.  Speaker,  I  think  we  ought  to 
make  clear  that  when  the  chairman 
comes  and  makes  a  statement  like 
this,  which  is  quite  inflammatory,  that 


it  is  not  an  uncontroverted  statement 
by  a  man  who  does  not  know  firsthand 
whether  Mr.  Nussbaum  actually  said 
such  a  thing  or  Mrs.  Clinton  was  a 
friend  of  Mr.  Livingstone's  mother. 

JULY  25.  1996. 
Statement  of  Gloria  Livingstone 

I  do  not  know  Hillary  Rodham  Clinton,  I 
have  never  met  Mrs.  Clinton,  and  I  have 
never  spoken  with  Mrs.  Clinton.  We  are  not, 
and  never  have  been,  personal  friends. 

I  believe  the  only  occasion  I  was  In  the 
same  room  as  Mrs.  Clinton  was  shortly  be- 
fore Christmas  last  year,  when  I  had  the 
privilege  of  helping  to  decorate  the  White 
House  Christmas  tree.  At  one  point.  Mrs. 
Clinton  entered  the  room  and  thanked  us  as 
a  group  for  our  efforts. 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEJDENSON.  Mr.  Speaker,  I  find 
a  very  frightening  trend  in  this  (Cham- 
ber that  there  is  an  attempt  to  squelch 
free  speech.  It  actually  started  in  the 
very  first  days  of  the  Congress,  shut- 
ting down  some  of  the  institutions  that 
represented  various  concerns  in  the 
country. 

Now,  we  see  on  the  floor  when  indi- 
viduals try  to  express  or  respond  to 
what  was  a  very  inflammatory  state- 
ment apparently  on  the  Republican 
side,  that  when  the  minority  tries  to 
respond  parliamentary  maneuvers  are 
used  to  prevent  them  from  speaking. 

Frankly,  through  the  years  we  gave 
far  greater  opportunity  to  the  minority 
to  express  its  statements  than  we  have 
seen  here.  The  attempt  to  operate  this 
House  ad  hoc  out  of  the  Conmiittee  on 
Rules,  to  try  to  squelch  honest  debate 
and  criticism,  the  ffrst  Instance  of 
course  was  the  Speaker  himself  when 
the  Speaker  used  to  come  to  the  well 
and  absolutely  devastate  everyone  else 
as  soon  as  his  name  was  mentioned. 
They  stopped  it.  It  is  an  outrage. 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  speak  out  of 
order  for  2  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  ARMEY.  Mr.  Speaker,  again  let 
me  extend  my  apologies  for  my  abrupt- 
ness to  the  gentleman  from  Wisconslr 
who  was  up  at  the  same  time  seeking 
recognition. 

Mr.  Speaker.  I  would  like  to  suggest 
to  all  of  us  here  that  although  there  is 
an  Intense  interest  in  the  issue  we  have 
been  discussing,  and  there  are  cer- 
tainly going  to  be  many  opportunities 
for  this  discussion  to  continue,  both  on 
and  off  the  floor  of  this  CHiamber,  that 
we  do  have  the  New  York  delegation 
who  are  here,  and  have  been  patiently 
waiting  for  the  opportunity  to  express 
themselves  in  a  special  order  about  a 
fallen  comrade.  I  do  think  that  perhaps 
it  might  be  in  the  best  Interest  of  the 
decorum  of  this  body  if  perhaps  we 
could  move  this  debate  to  another 
time,  another  venue,  or  perhaps  further 
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work  la  the  committee  or  on  the  floor 
at  another  time,  and  at  this  point  cede 
the  floor  to  those  folks  that  are  so  con- 
cerned, so  Interested  In  doln?  their  job. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ARMEY.  I  yield  to  the  grentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  wonder  if 
we  mlgrht,  so  that  the  New  York  dele- 
gation could  get  to  Its  Intended  busi- 
ness, if  we  could  dispose  of  this  matter 
the  same  way  that  we  disi>osed  of  an 
incident  several  weeks  ago  involving 
the  gentleman  from  Arizona  and  the 
gentleman  from  Wisconsin  now  speak- 
ing, when  the  gentleman  from  Illinois 
[Mr.  Hyde]  suggested  that  it  might  be 
resolved  by  simply  an  expression  of  re- 
gret to  the  House  by  the  Member  in 
question  that  the  Incident  occurred  so 
that  we  can  expunge  the  Record  and 
return  to  the  normal  business  of  the 
House. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentlenoan  from  Wisconsin. 

Mr.  Speaker,  again  I  think  in  the  in- 
terest of  decorum  and  the  interest  of 
consideration,  one  for  another  among 
our  colleagues,  I  would  like  to  person- 
ally ask  unanimous  consent  that  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  be  given  time  for  a  short 
statement,  after  which  I  would  expect 
we  should  be  able  to  move  on.  return  to 
normalcy  for  all  parties  concerned  and 
allow  the  New  York  delegation  to  move 
on  with  their  work. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  is  recog- 
nized for  1  minute. 

Mr.  KANJORSKI.  I  appreciate  the 
majority  leader's  courtesy. 

Mr.  Speaker,  I  wish  to  take  this  op- 
portunity to  apologize  to  my  friend 
from  Pennsylvania,  if  I  have  in  any 
way  caused  you  discomfort  to  attack- 
ing your  integrity.  I  never  Intended  to 
do  that.  I  merely  wanted  to  exi>ress 
that  there  waa  another  forum  that 
could  have  been  used  for  this,  and  there 
would  be  other  jeopardies  involved  if  it 
had  been  used. 

Having  served  in  the  House  for  12 
years  now  and  having  been  here  some 
42  years  ago  with  a  good  friend  of  mine. 
Bill  Emerson,  who  we  just  saw  die  last 
week,  it  has  always  been  my  intention 
that  we  have  comity  in  the  House  and 
civility,  and  I  have  to  say  that  I  see 
msrself  having  gotten  into  this  engage- 
ment with  great  disappointment  be- 
cause it  does  destroy  the  civility  and 
the  comity  of  the  House,  and  I  want 
my  fMends  on  the  other  side  to  know 
that  I  hope  not  to  be  a  part  of  that,  and 
any  remarks  that  are  taken  that  way. 
not  only  the  gentlenmn  troxn  Pennsyl- 
vania [Mr.  CUNOER]  but  all  my  friends 
on  the  Republican  side.  I  would  hope 
that  you  would  do  me  the  kind  cour- 


tesy of  taking  It  as  I  truly  intended  it. 
not  to  attack  the  Integrity  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]. 

Mr.  ARMEY.  Mr.  Speaker,  with  that 
apology,  which  I  found  to  be  quite  gra- 
cious. I  move  that  Mr.  Kanjorski  be 
permitted  to  proceed  in  order  and  I 
would  give  my  best  regards  to  the  New 
York  delegation  as  I  am  confident  we 
will  soon  be  moving  to  them. 

The  SPEAKER  pro  temi>ore.  Without 
objection,  the  motion  is  agreed  to. 

There  was  no  objection. 


a  1740 

SPECIAL  ORDERS 

The  SPELAKER  pro  tempore  (Mr. 
HOBSON).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


THE  NEED  TO  INCREASE  AIRPORT 
SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, in  deference  to  the  New  York  dele- 
gation and  to  the  untimely  death  of 
our  beloved  Ham  Fish.  I  will  not  take 
the  entire  5  minutes. 

Mr.  Speaker,  I  would  just  like  to  say 
real  quickly  that  there  was  a  tragedy 
that  occurred  last  week  in  New  York 
going  out  of  Kennedy  airport.  The  TWA 
airplane  that  took  off  ftom  Kennedy 
heading  for  Paris  was  blown  up  shortly 
after  takeoff,  and  it  is  highly  sus- 
picious as  to  what  was  the  cause.  Some 
people  right  now  believe  it  may  have 
been  the  act  of  a  terrorist.  It  is  pre- 
mature to  say  that  but  it  certainly 
looks  that  way. 

Toward  that  end.  I  have  introduced 
legislation  which  I  introduced  after  the 
Pan  Am  bombing  over  Lockerbie,  Scot- 
land a  few  years  ago.  which  mandated 
that  at  every  major  airport  in  the 
United  States,  the  50  largest  airports, 
that  there  would  be  sniffer  dogs  at  the 
gates  and  where  the  luggage  goes 
through  to  try  to  find  out  If  plastic  ex- 
plosive or  other  explosive  devices  are 
going  through.  With  the  millions  and 
millions  of  people  that  are  traveling 
through  the  airports  and  through  the 
air  in  the  United  States  of  America,  it 
is  imperative  that  they  be  as  safe  as  is 
humanly  possible. 

The  mechanical  devices  that  have 
been  tested  have  been  found  flawed. 
Sniffer  dogs  and  other  animals  that 
can  sniff  out  plastic  explosives  can 
save  a  lot  of  lives.  We  here  in  the  Cap- 
itol today  were  using  sniffer  dogs  be- 
cause we  had  foreign  digrnitaries  visit- 
ing, and  we  wanted  to  make  sure  they 
were  protected  and  there  were  no  ex- 
plosive devices  put  in  this  Capitol. 


They  do  work.  They  are  effective. 
There  are  some  down  sides  to  them.  It 
is  expensive.  You  have  to  have  a  lot  of 
dogs.  But  in  this  climate  of  terrorism 
in  this  world  and  in  the  United  States 
of  America,  I  think  it  is  imperative 
that  this  legislation  be  passed  as 
quickly  as  possible.  I  urge  my  col- 
leagues to  look  at  this  bill  seriously 
and  cosponsor  it  if  they  feel  so  in- 
clined. 


INTRODUCING  THE  CHURCH  INSUR- 
ANCE PROTECTION  ACT  OF  1996 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Filner]  is 
recognized  for  5  minutes. 

Mr.  FILNER.  Mr.  Speaker,  today  my 
colleague  the  gentlewoman  from  Geor- 
gia, Cynthia  McKinnet,  and  I  rise  in 
defense  of  our  Nation's  sacred  houses  of 
worship  by  introducing  H.R.  3830,  the 
Church  Insurance  Protection  Act  of 
1996. 

Our  legislation  will  prohibit  insur- 
ance companies  from  canceling,  over- 
pricing or  refusing  to  renew  fire  insur- 
ance iwlicies  for  any  house  of  worship 
due  to  the  current  threat  of  arson.  We 
are  currently  joined  in  our  efforts  by 
over  20  of  our  colleagues,  and  we  are 
confident  that 'this  number  will  grow 
as  more  become  familiar  with  the  need 
for  this  important  legislation. 

We  cannot  allow  the  Insurer's  fear  of 
a  claim  to  remove  a  congregation's 
ability  to  adequately  protect  its  house 
of  worship  and  support  buildings.  Our 
churches  must  be  held  harmless  and 
not  subject  to  punitive  measures  firom 
insurance  companies. 

Last  month  in  a  rare  unanimous  vote 
this  House  approved  H.R.  3525,  the 
Church  Arson  Prevention  Act  of  1996, 
to  deter  the  epidemic  assault  on  our 
Nation's  houses  of  worship.  It  was  our 
obligation  to  deter  the  flames  of  big- 
otry and  ignorance  that  set  these 
churches  ablaze.  We  could  do  no  less. 

Thankfully,  few  churches  have  been 
lost  in  the  weeks  since  we  passed  this 
legislation.  However,  our  work  is  not 
complete.  America's  churches  are  fac- 
ing another  threat,  the  loss  of  insur- 
ance coverage.  With  the  embers  of  the 
destroyed  churches  still  smoldering, 
some  insurance  companies  have  can- 
celed or  have  threatened  to  cancel  fire 
insurance  policies  for  houses  of  worship 
because  of  the  perceived  increased  risk 
of  arson,  and  more  companies  are 
threatening  to  do  the  same. 

This  threat  has  not  been  limited  to 
the  areas  most  affected  by  the  church 
fires.  Both  predominantly  African- 
American  and  predominantly  white 
congregations  in  my  own  congressional 
district  in  San  Diego  have  been  threat- 
ened with  loss  of  their  fire  insurance 
policies,  as  well.  By  prohibiting  iwllcy 
cancellations,  this  Church  Insurance 
Protection  Act  extinguishes  the  smol- 
dering embers  that  will  continue  to 
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threaten  our  churches  long  after  the 
fires  are  put  out. 

America's  houses  for  prayer  are  sa- 
cred places.  While  we  continue  our  ef- 
forts to  stop  this  current  rash  of  arson 
fire  and  to  rebuild  these  houses  of  wor- 
ship, we  must  also  be  certain  to  protect 
their  ability  to  Insure  themselves 
against  future  violence.  Just  as  the 
House  rose,  with  one  voice,  to  de- 
nounce these  hate-driven  acts  of  arson 
last  month,  I  hope  it  will  unanimously 
endorse  this  measiu«  to  guarantee  in- 
surance protection  for  our  churches. 

America's  churches  cannot  wait  any 
longer  for  passage  of  this  bill.  We  urge 
our  colleagues  to  act  promptly  to  bring 
this  important  legislation  to  the  full 
House  before  Congress  adjourns. 


REPORT  FROM  INDIANA:  SHARES, 
INC. 

The  SPEAKER  pro  tempore.  Under  a 
I>revious  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  McIntosh]  is 
recognized  for  5  minutes. 

Mr.  MCINTOSH.  Mr.  Speaker,  I  rise 
today  to  give  my  report  from  Indiana. 
But  before  I  do,  let  me  digress  for  30 
seconds  and  say  I  was  at  the  hearing  at 
which  the  gentleman  from  Pennsyl- 
vania [Mr.  Clinger]  chaired  on  the 
Issue  of  the  FBI  files,  and  I  share  his 
recollection.  I  also  share  his  frustra- 
tion that  much  of  the  testimony  there 
seemed  incomplete.  Inaccurate,  and 
perhaps  Intentionally  so.  I  want  to  ap- 
plaud his  efforts  at  being  very  judi- 
cious and  thorough  in  getting  to  the 
bottom  of  this. 

When  I  was  at  home  in  my  district, 
several  people  came  up  to  me  and  said: 
This  is  not  a  partisan  matter.  We  are 
Democrats,  but  we  want  you  to  get  to 
the  bottom  of  this  because  we  fear 
there  may  have  been  a  grave  breach  of 
our  civil  liberties  in  this  country  by 
those  actions.  So  I  think  it  is  some- 
thing that  we  should  all,  on  both  sides 
of  the  aisle,  support  the  effort  to  get 
all  of  the  facts  on  the  table  as  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  has  done  in  chairing  that 
conmilttee. 

paruamentart  inquirt 

Mr.  RANGEL.  Mr.  Speaker,  par- 
liamentary Inquiry. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Indiana  jrield  to  the 
gentleman  from  New  York? 

Mr.  MCINTOSH.  Yes,  Mr.  Speaker. 

Mr.  RANGEL.  Mr.  Speaker,  I  thought 
that  it  was  the  ruling  of  this  House 
that  this  issue  was  taken  off  of  the 
floor  so  that  we  could  proceed  rapidly 
in  other  matters.  Was  that  the  ruling 
of  the  Chair  as  relates  to  the  matter  of 
the  gentleman  from  Pezmsylvania  [Mr. 

CUNGER]? 

Mr.  MCINTOSH.  Reclaiming  my 
time,  I  have  no  further  remarks  about 
that  subject.  Let  me  continue  with  my 
report  from  Indiana. 

Mr.  Speaker,  every  weekend  I  return 
home  with  my  wife  Ruthie  to  visit 


wonderful  people  throughout  the  State 
of  Indiana.  They  are  the  type  of  people 
who  are  contributing  to  making  our 
community  strong,  people  that  I  think 
of  as  Hoosier  heroes.  Why  do  I  call 
them  Hoosier  heroes?  Because  they  are 
the  tjrpe  of  people  who  go  beyond  the 
ordinary  in  order  to  help  build  stronger 
communities  in  our  State.  We  can  all 
be  proud  to  call  them  our  friends  and 
our  neighbors. 

Today  I  want  to  conmiend  the  people 
who  operate  a  company  called  Shares. 
Inc.,  in  Shelbyville.  It  is  an  operation 
which  employs  and  helps  300  handi- 
capped, disabled,  and  mentally  re- 
tarded individuals.  Dick  Fero,  who  is  a 
good  friend  of  mine,  brought  me  to 
Shares  and  toured  me  through  the 
plant  over  3  years  ago,  and  I  was  im- 
pressed with  the  vast  resources  made 
available  to  help  these  people  who  have 
special  needs  in  Rush  and  Shelby  Coun- 
ties, evenrthing  from  transportation, 
recreation,  counseling,  adult  edu- 
cation, and  speech  therapy. 

The  true  success  of  Shares  is  found  in 
the  hearts  and  souls  of  the  employees, 
the  workers  and  the  volunteer  board  of 
directors.  Thefr  hearts  and  souls  un- 
conditionally give  their  time,  energy, 
and  love  to  help  these  very  special  peo- 
ple. 

People  like  Judy  Weaver,  who  has 
worked  there  as  the  work  manager  for 
12  years.  Judy  takes  care  of  these  peo- 
ple by  making  sure  that  thefr  job  on 
the  line— they  are  performing  light  as- 
sembly and  other  services— is  some- 
thing that  they  can  do  in  order  to  en- 
rich thefr  lives.  She  is  tope  at  what  she 
does.  So  is  Amie  Petrie,  who  is  another 
dedicated  employee  of  Shares. 

The  key  thing  in  Shares.  Inc..  is  that 
they  are  willing  to  put  people  to  work 
who  ordinarily  would  not  be  able  to  re- 
ceive a  job  in  the  marketplace.  If  you 
take  a  tour  of  Shares,  you  can  see  the 
happiness  and  the  pride  in  the  faces  of 
those  people  who  are  working  there, 
because  they  have  a  chance  to  earn  a 
living  and  take  care  of  themselves. 

Success  stories  are  wide  and  deep. 
Take  25-year-old  Angela  Woolen  of 
Shelbyville.  She  is  mildly  handicapped, 
and  yet  she  has  been  able  to  get  a  job 
at  the  Pizza  Hut  and  the  local  library 
because  of  her  work  experience  at 
Shares,  Inc.  Perhaps  her  success  in  the 
real  work  environment  can  be  found  in 
her  own  words:  "I  am  not  different 
from  anyone  else.  I  want  to  get  my  job 
done  right.  Independence  is  the  most 
important  thing  to  me." 

In  addition  to  thefr  services  for  the 
handicapped,  the  folk  at  Shares  provide 
them  with  real  jobs  and  training  that 
helps  them  in  thefr  lives.  Everyone 
wins:  the  staff,  the  mentally  ill,  the 
handicapped  workers. 

The  folks  at  Shares  are  doing  good 
things.  They  see  that  these  people  who 
are  less  fortunate  than  the  rest  of  us 
have  a  chance  and  are  not  forgotten. 
Indeed,  they  set  an  example  for  the 


rest  of  us  that  we  reach  out,  lend  a 
helping  hand,  and  that  we  show  our 
love  for  those  people  who  cannot  al- 
ways care  for  themselves.  Everyone  in- 
volved with  Shares  is  a  Hoosier  hero. 

Mr.  Speaker,  that  concludes  my  re- 
port from  Indiana. 

JBeNV  RATHBUm 

Mr.  Speaker.  I  rise  today  to  give  my  report 
from  Indiana.  So  often,  people  share  with  me 
amazing  stories  about  their  friends  and  family. 
Stories  about  good  citizens  doing  good  deeds. 
These  people  make  our  communities  a  better 
place. 

Those  that  reside  in  the  2d  Congressional 
District  of  Indiana,  I  have  termed  "Hoosier  He- 
roes." 

Hoosier  Heroes  because  they  set  examples 
for  us  ail  to  live  by.  Today.  I'd  like  to  share 
with  you  the  story  of  a  10-year-old  Hoosier 
Hero  from  Greensburg.  IN. 

Jeremy  Rattitxjm,  a  graduate  of  Washington 
Elementary.  He  enjoys  baskett>all,  soccer. 
roilert)lading,  arxJ  trading  cards,  just  as  all  kids 
his  age  do. 

What  sets  him  apart  is  something  most  kids. 
as  wen  as  adults,  woukj  not  do. 

It  is  so  unk^ue,  in  fact,  that  his  aunt  cort- 
tacted  our  office.  She  saki.  "Jeremy  is  a  real 
good  boy  and  I'm  proud  of  him.  I  thought  he 
shoukl  be  recognized."  And  indeed  he  shouM. 
Jeremy  turned  in  S250  ttiat  he  found  on  the 
fkxir  of  McOonakf  s. 

The  Greensburg  Poiice  Department  returned 
tfie  money  to  tfie  rightful  owner  and  recog- 
nized Jeremy's  honesty  in  front  of  his  class- 
mates. 

Jeremy  also  received  a  reward  from  ttw 
owner  of  the  money,  a  certifkate  from  Mayor 
Shel  Smith,  and  McDonakfs  gift  certificates. 

Today,  we  only  hear  atxMt  the  probtems 
surrounding  the  youth  of  society— drugs, 
crime,  vk)lence. 

K  is  truly  comforting  to  hear  stories  of  horv 
esty,  integrity,  and  good  deed. 

ChiMren  are  taught  tfie  difference  between 
right  ar>d  wrong. 

Jeremy  Ratlibum  recognized  that  difference 
and  I  am  pleased  to  recognize  him  for  his  vir- 
tuous behavkx.  That,  Mr.  Speaker,  oonckjdes 
my  report  from  Indiana. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  Members  that  we 
are  trying  to  acconomodate  the  gen- 
tleman from  New  York;  however,  5- 
minute  requests  have  precedence  over 
longer  special  orders  and  within  the 
bounds  of  the  rules  of  the  House,  all 
matters  are  able  to  be  discussed. 


THE  VANISHING  AMERICAN 
DREAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Mas- 
cara] is  recognized  for  5  minutes. 

Mr.  MASCARA.  Mr.  Speaker,  I  rise 
this  evening  to  talk  about  the  vanish- 
ing American  dream  and  what  we  need 
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to  do  to  restore  that  vision  of  hope 
once  widely  held  by  hard-working 
Americans. 

It  is  no  secret  that  American  families 
today  are  upset  and  afirald  of  what 
their  tomorrow's  may  hold.  Each  one 
of  us  hears  their  concern  every  time  we 
talk  with  constituents  back  home. 

Back  in  the  ISSO's  and  1960's,  the  road 
to  a  middle-class  life  was  clearly 
marked.  You  made  your  way  through 
higrh  school,  got  a  Job  in  the  local  mill 
or  plant,  and  in  5  or  10  years,  you  were 
well  on  your  way  to  a  secure  future  for 
yourself  and  your  children. 

Unfortunately,  that  comfort  level 
does  not  exist  today.  Despite  our  grow- 
ing national  economy,  low  unemploy- 
ment, and  increasing  productivity, 
Americans  are  no  longer  secure  in  their 
jobs  and  lives. 

Recent  polling  shows  they  are  very 
afiraid  the  az  may  Call  tomorrow  and 
any  day  they  could  be  handed  a  pink 
slip,  losing  their  job.  their  savings, 
their  home,  their  hope  for  tomorrow. 

A  recent  poll  I  took  of  my  own  con- 
stituents pats  this  issue  into  even 
sharper  focus.  When  I  asked  what  are 
the  top  five  issues  facing  the  country 
and  our  local  area,  the  most  fi^quent 
answers  firom  nearly  8,000  respondents 
were  too  much  unemployment,  a  lack 
of  fair  wages,  and  a  need  for  more  Jobs. 

It  is  no  secret  that  working  Ameri- 
cans blame  big  corporations  for  many 
of  their  woes.  They  greatly  resent  the 
incredible  salaries  paid  to  some  top  ex- 
ecutives and  firmly  believe  that  work- 
ers have  lost  their  jobs  to  pay  for  the 
CEO's  golden  parachute. 

They  will  tell  you  that  being  loyal  to 
a  firm  and  working  hard  no  longer 
counts.  Tomorrow  you  could  still  be 
out  the  door. 

Workers  know  the  world  is  not  going 
to  go  back  to  the  way  things  operated 
in  the  1950's.  They  understand  global 
competition  and  the  need  for  American 
firms  and  workers  to  face  the  reality  of 
the  new  economic  order. 

All  they  are  asking  for  is  a  return  to 
fairness,  a  renewal  of  respect  for  the 
value  of  hard  work,  and  a  restoration 
of  policies  that  ensure  workers  share  in 
the  financial  success  of  their  employ- 
ers. 

They  especially  wsmt  those  of  us 
serving  in  Congress  to  hear  their  plea 
and  to  take  action  to  make  life  better 
for  their  families. 

Members  on  my  side  of  the  aisle  re- 
cently unveiled  the  families  first  agen- 
da which  Includes  a  variety  of  realistic, 
moderate,  achievable  proposals  for 
turning  this  situation  around. 

At  the  top  of  our  list  of  legislative 
projMsals  are  several  that  would  pro- 
vide security  for  working  Camilies  by 
helping  to  ensure  they  are  paid  fair 
wages,  have  health  care  coverage  for 
their  children,  and  are  afforded  greater 
access  to  portable  pension  plans. 

We  also  Intend  to  open  up  edu- 
cational and  economic  opportunities  by 


proposing  tax  deductions  for  vocational 
and  college  educations  and  increasing 
efforts  to  help  small  businesses  pros- 
per. 

While  cori>orations  have  been 
downsizing,  since  the  late  1980's,  small 
businesses  have  created  millions  of  new 
jobs.  Many  American  families  dream 
about  operating  their  own  small  busi- 
nesses. We  need  to  give  them  the 
chance  to  succeed. 

The  last  major  component  of  this 
plank  is  called  responsibility.  Demo- 
crats believe  the  Government  must  be 
responsible  and  balance  its  budget.  We 
acknowledge  individuals  must  be  re- 
sponsible and  there  is  a  need  for  wel- 
fare reform,  and  a  need  for  increased 
enforcement  of  child  support  orders, 
and  a  need  to  prevent  teen  pregnancies. 
Importantly,  we  also  seek  corporate  re- 
siwnsibility,  ensuring  pensions  and  the 
environment  are  protected  while  offer- 
ing incentives  to  encourage  businesses 
to  be  more  family  and  worker  friendly. 

One  portion  of  this  agenda  which  I 
personally  recommend  to  my  leader- 
ship was  a  section  urging  development 
of  State  infrastructure  banks.  Millions 
of  miles  of  roads  and  water  systems  in 
our  country  are  near  total  collapse. 
Every  day,  noillions  of  dollars  in  com- 
merce and  productivity  are  lost  forever 
because  goods  cannot  be  transported  on 
our  highways.  Countless  cities  and 
towns  across  this  country  face  a  major 
crisis  as  aging  water  and  sewer  sys- 
tems—many well  over  100  years  old— 
simply  fail. 

Before  coming  to  Congress,  I  served 
as  chair  of  the  board  of  Washington 
County,  PA  commissioners  for  15  years. 
My  major  focus  in  life  was,  and  contin- 
ues to  be.  economic  develoinnent  for 
southwestern  Pennsylvania. 

My  district  lost  hundreds  of  thou- 
sands of  jobs  in  the  1970's  and  1980's  as 
mines  and  steel  mills  closed.  Several  of 
the  counties  I  represent  are  among  the 
poorest  in  Pennsylvania. 

So  it  should  be  no  surprise  that  dur- 
ing my  years  as  a  county  conmiissloner 
I  worked  day  and  night  to  attract  new 
businesses  to  my  region.  Through  a  va- 
riety of  Innovative  financing  methods 
and  working  cooperatively  with  busi- 
ness operators,  I  was  successful  in 
bringing  12,000  new  jobs  to  the  county. 

Since  coming  to  Congress,  I  have 
continued  to  work  hard  for  my  district, 
promoting  a  number  of  economic  devel- 
opment projects  including  construction 
of  the  Mon-Fayette  Expressway,  a 
major  thoroughfare  that  would  bring 
economic  renewal  to  many  areas  of  my 
district. 

My  point  this  evening  is  to  urge  that 
we  all  listen  to  hardworking  families. 
We  must  begin  to  bring  some  of  those 
innovative  economic  development  tools 
used  at  the  local  level  here  to  Con- 
gress. 

I  think  if  we  do,  we  can  begin  to  re- 
store the  faith  of  American  workers 
and  the  American  dream  which  should 


still  be  a  reality  for  each  and  every 
American. 

Thank  you.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 


a  1755 

WEST  MICHIGAN  HAS  LOW-COST,      l' 
QUALITY  HEALTH  CARE  ' 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Ehlers]  is 
recognized  for  5  minutes. 

Mr.  EHLERS.  Mr.  Speaker,  I  take  the 
floor  today  to  highlight  two  studies 
that  were  completed  by  the  Center  for 
Health  Affairs  and  the  Michigan  Health 
and  Hospital  Association  regarding  the 
excellent  health  care  that  is  delivered 
in  my  district  and  throughout  west 
Michigan.  The  studies  show  that  west 
Michigan  hospitals  have  lower  costs 
while  also  delivering  health  care  that 
is  consistently  equal  to  or  better  than 
the  exi>ected  rates  for  lengths  of  stay 
and  mortality.  These  factors  combined 
help  to  illustrate  the  fact  that  health 
care  in  west  Michigan  is  both  low  in 
cost  and  high  in  quality,  and  that  we 
can  serve  as  a  model  for  national  ef- 
forts to  reform  our  health  care  system. 

Over  the  past  10  years,  we  have  seen 
national  consumer  health  care  prices 
increasing  significantly.  Last  year's  in- 
crease in  consumer  health  care  prices 
of  4.5  percent  was  the  lowest  in  22 
years,  but  this  increase  is  still  nearly 
two  times  the  increase  in  overall  con- 
sumer prices.  So  you  can  understand 
why  a  report  illustrating  the  low  cost 
of  hospital  care  in  west  Michigan  is  an 
important  event.  These  low  costs  can 
be  attributed  to  several  factors,  but 
the  most  significant  ones  are  that  ad- 
ministrators are  oi>erating  efficient 
hospitals,  doctors  are  making  respon- 
sible decisions  about  appropriate  care, 
and  patients  are  not  over-utilizing 
health  care  resources. 

The  most  traditional  measure  of  hos- 
pital resources  is  inpatient  bed  capac- 
ity, measured  by  beds  per  1,000  resi- 
dents. The  number  of  beds  in  west 
Michigran  hospitals  has  decreased  by  26 
percent  over  the  past  10  years.  This  re- 
flects the  changing  philosophy  in  the 
health  care  sector  toward  less  intnisive 
treatments,  shorter  hosj^ital  stays,  the 
use  of  outpatient  and  home  care,  and 
greater  emphasis  on  preventive  care.  In 
west  Michigan,  the  number  of  acute 
care  beds  per  1,000  people  dropped  to 
2.35  in  1993,  meaning  that  we  had  1,700 
fewer  beds  than  would  be  expected  at 
the  statewide  average.  And  the  State 
average  is  still  below  the  national  av- 
erage of  3.3  beds  per  1,000  people. 

In  addition,  the  admission  rate  to 
acute  care  hosjiitals  in  west  Michigan 
is  28  percent  lower  than  the  average 
rate  across  the  State  and  throughout 
the  Great  Lakes  region.  The  length  of 
time  that  a  person  is  expected  to  stay 
in  the  hospital  upon  admission  has  also 
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fallen  considerably  in  west  Michigan 
£rom  1980  to  1993.  The  average  length  of 
stay  at  5.3  days  is  over  15  percent  lower 
than  the  national  average.  In  terms  of 
length  of  stay  for  selected  medical 
cases,  west  Michigan  hospitals  per- 
formed better  than  expected  in  all  cat- 
egories. The  da3rs  of  care  per  1,000  peo- 
ple in  west  Michigan  is  35  percent 
lower  than  the  days  of  care  per  1,000 
people  at  the  national  average.  Finally, 
the  per  person  oi>erating  costs  in  west 
Michigan  hospitals  are  30  percent  lower 
than  the  statewide  average,  and  the  ex- 
penses per  admission  are  also  10  per- 
cent lower  than  the  State  expense  per 
admission. 

All  these  statistics  may  be  numbing, 
but  together  these  data  show  that  west 
Michigan  hospitals  are  leading  the 
State  and  the  Nation  in  developing 
low-cost,  quality  hospital  care.  The  en- 
tire health  care  community  is  working 
together  in  west  Michigan  to  find  ways 
to  lower  the  cost  of  health  care,  while 
still  increasing  the  quality  of  the  serv- 
ices delivered.  I  applaud  health  care 
providers  in  my  region  for  the  innova- 
tion and  leadership  that  they  have 
demonstrated.  And  I  would  like  to 
highlight  two  hospitals  in  the  Third 
District,  Blodgett  Memorial  Medical 
Center  and  Butterworth  Hospital,  for 
being  recognized  for  the  second  year  in 
a  row  as  one  of  the  top  100  hospitals  in 
the  Nation.  Hospitals  included  in  this 
report,  which  is  conducted  by  HCIA, 
Inc.  and  Mercer  Health  Care  Consult- 
ing, reduced  expenses  per  adjusted  dis- 
charge, lowered  mortality,  and  cut 
length  of  stay.  If  all  hospitals  emulated 
this  performance,  hospital  expenses 
would  decline  by  17  percent,  inpatient 
mortality  would  drop  by  24  percent, 
and  average  lengths  of  stay  would  de- 
crease by  almost  a  day.  These  are  the 
kind  of  results  that  we  are  going  to 
need  in  order  to  decrease  health  care 
costs  in  a  way  that  does  not  decrease 
the  quality  of  care. 

These  results  will  also  help  us  ad- 
dress the  rapidly  increasing  rate  of 
spending  in  the  Medicare  program.  The 
Social  Security  Board  of  Trustees'  re- 
port for  the  Medicare  trust  fund  illus- 
trates the  grim  prognosis  that  the  rate 
of  increased  spending  poses  for  the 
Medicare  trust  ftmd.  One  way  that  we 
can  slow  this  increase  in  spending  is  by 
utilizing  alternatives  to  fee-for-servlce 
coverage. 

It  is  ironic,  however,  that  the  low 
cost  of  health  care  in  west  Michigan 
currently  hinders  our  ability  to  attract 
Medicare  managed-care  organizations. 
In  order  to  determine  payments  to 
managed  care  plans.  Medicare  uses  a 
formula  that  is  based  on  95  percent  of 
the  average  amount  that  Medicare 
pays  per  beneficiary  for  fee-for-servlce 
care.  Low-cost  areas,  like  west  Michi- 
gan, receive  dramatically  lower  man- 
aged care  payments,  based  on  this  for- 
mula. As  a  result,  the  pajrments  are 
too  small  to  attract  numaged  care  or- 


ganizations. This  comes  down  to  a 
basic  issue  of  fairness  because  Medi- 
care beneficiaries  pay  the  same 
amount  to  participate  in  the  program, 
but  those  in  high-cost,  high-utilization 
areas  are  able  to  access  better  benefits 
through  managed  care.  It  is  improper 
that  areas,  such  as  west  Michigan,  that 
have  worked  hard  to  keep  their  medi- 
cal costs  low  are  then  penalized  with 
less  adequate  Medicare  coverage.  If  we 
exi>ect  to  help  lower  Medicare  spending 
through  the  use  of  alternatives  to  fee- 
for-servlce  coverage,  we  must  ensure 
that  managed  care  payments  are  devel- 
oped in  a  fair  manner. 

I  address  the  House  today  to  com- 
mend west  Michigan  for  the  low-cost 
health  care  that  its  hospitals  have  de- 
veloped. As  we  proceed  with  Medicare 
and  other  health  are  reform.  I  urge  this 
body  to  take  steps  to  ensure  that  we  do 
not  penalize  low-cost  areas,  like  west 
Michigan,  as  they  try  to  develop  alter- 
natives to  fee-for-service  coverage. 


TRIBUTE  TO  THE  LATE 
HONORABLE  HAMILTON  FISH,  JR. 

The  SPEIAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  f^m  New  York 
[Mr.  OILMAN]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  OILMAN.  Mr.  Speaker.  I  would 
gladly  have  made  any  sacrifice  to  avoid 
having  to  stand  before  you  today  for 
this  solemn  purpose. 

Before  I  make  comments  on  this  spe- 
cial order.  I  would  like  to  note  for  our 
colleagues'  information,  that  on  Tues- 
day, July  30,  1996,  at  10  a.m.  at  St.  Al- 
bans Episcopcd  Church  on  the  comer  of 
Massachusetts  and  Wisconsin  Avenue, 
there  will  be  a  memorial  service  for 
our  distinguished  colleague.  Hamilton 
Fish. 

The  House  Sergeant  at  Arms  will 
provide  bus  transportation  for  Mem- 
bers, and  buses  will  depart  the  east 
front  of  the  Capitol  at  9:15  ajn.  and  re- 
turn to  the  Hill  following  the  recep- 
tion. 

Mr.  Speaker,  the  passing  of  Hamilton 
Fish.  Jr..  is  a  genuine  shock  which  re- 
verberated in  this  Chamber  as  well  as 
back  in  our  Hudson  Valley  region  of 
New  York.  We  knew  that  Ham  was  ill 
when  he  announced  his  retirement 
from  this  body  only  2  years  ago.  but  his 
intelligence,  his  helpfulness,  bis  integ- 
rity, and  his  charm  were  so  overpow^- 
ing— right  until  the  end— that  it  is  vlrr 
tually  Impossible  to  believe  thatiK  is 
no  longer  with  us. 

Ham  Fish  was  bom  right  here  in 
Washington.  DC  70  years  ago  last 
month.  At  the  time  of  Ham's  birth,  his 
father.  Hamilton  Fish  n.  was  serving 
in  his  fourth  term  in  this  Chamber. 
The  senior  Congressman  Fish  went  on 
to  serve  until  near  the  end  of  World 
War  n.  earning  a  nationwide  reputa- 
tion as  a  critic  of  the  New  Deal  and  as 


ranking  minority  member  on  the 
House  International  Relations  Com- 
mittee. 

In  fact,  members  of  the  Fish  family, 
usually  sumamed  Hamilton,  have 
served  in  the  Congress,  representing 
New  York,  since  the  earliest  days  of 
our  Republic.  One  Hamilton  Fish,  after 
service  in  this  body,  went  on  to  serve 
as  a  Senator  and  as  Secretary  of  State 
in  the  Grant  administration. 

Our  Hamilton,  the  one  who  shone  so 
brightly  in  this  Chamber  during  the 
last  third  of  the  20th  century,  brought 
to  this  Chamber  a  heritage  of  public 
service  nearly  200  years  old. 

Ham  received  his  B.A.  from  Harvard, 
and  his  LL.B.  from  the  New  York  Uni- 
versity School  of  Law.  In  between,  he 
conmiitted  himself  to  service  with  our 
Foreign  Service,  sind  as  a  member  of 
the  Naval  Reserve.  He  was  admitted  to 
the  New  York  Bar  in  1958. 

Ham  Fish  first  sought  election  to  the 
House  in  1966.  He  narrowly  lost  to  a 
I>opular  incumbent,  but  2  years  later 
was  victorious.  In  order  to  win  that 
1968  election,  Ham  first  had  to  defeat  a 
local  district  attorney  in  the  Repub- 
lican primary.  The  person  Ham  de- 
feated was  named  G.  Gordon  Liddy, 
who  later  went  to  achieve  notoriety  in 
other  way^.  Today,  Mr.  Liddy  is  a  na- 
tionally syndicated  radio  show  host, 
and  I  understand  that  yesterday  he  de- 
voted a  portion  of  his  show  in  an  ex- 
tremely gracious  tribute  to  Ham  Fish. 

Since  his  first  election  to  the  House 
in  1968,  Ham  served  on  the  House  Judi- 
ciary Committee,  which  becomes  his 
principal  love.  As  a  distinguished  mem- 
ber of  that  committee.  Ham  became  a 
champion  of  civil  rights  under  the  law, 
and  human  decency  temi)ered  with  jus- 
tice. 

The  entire  Nation  first  learned  of 
Ham's  talents  during  the  wrenching 
dasrs  of  Watergate.  As  a  member  of  the 
Judiciary  Committee,  Ham  was  one  of 
the  first  Republicans  to  vote  in  favor  of 
impeaching  President  Nixon,  to  the  ob- 
jection of  many  of  his  constituents  in- 
cluding his  own  father.  Ham,  however, 
recognized  that  a  government  of  laws 
had  to  have  precedence  over  any  indi- 
vidual or  party  loyalty.  His  belief  in 
our  constitutional  system  of  govern- 
ment was  absolute  and  he  was  willing 
to  endure  criticism  and  censure  to 
stand  up  for  it. 

When  Ham  passed  on  earlier  this 
week,  the  Poughkeepsie  Journal,  his 
hometown  newspaper,  asked  Ethel 
Block,  who  was  chairman  of  the 
Dutchess  County  Republican  Party  at 
the  time  of  Watergate,  to  recall  her 
recollection  of  Ham  Fish's  role  at  that 
time:  "I  personally  had  such  faith  in 
him  that  after  that  vote  [to  impeach 
Nixon],  I  was  sure  that  it  must  have 
been  the  right  thing  to  do.  It  took  a  lot 
of  backbone,"  Ms.  Block  noted. 

Throughout  the  coming  years.  Ham's 
seniority  on  the  Judiciary  Committee 
grew,  until  he  eventually  became  rank- 
ing  Republican   on   that   committee. 
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However.  Ham's  contributions  were  le- 
^on  even  before  he  reached  that  pin- 
nacle of  leadership.  He  was  one  of  the 
four  origrinal  sponsors  of  the  extension 
of  the  Voting  Rights  Act  which  were 
enacted  into  law  in  1970,  1975,  and  1982. 
Just  as  his  father  earned  fame  and 
glory  as  the  champion  of  Afro-Ameri- 
cans during  World  War  n.  Ham  earned 
recognition  as  their  champion  at  a 
time  when  prejudice  and  racial  hatred 
became  much  more  subtle  but  just  as 
insidious. 

Ham  fought  discrimination  in  edu- 
cation by  his  authorship  of  the  Civil 
Rights  Restoration  Act  in  1988,  requir- 
ing all  operations  in  any  entity  receiv- 
ing Federal  funds  to  adhere  to  all  anti- 
discrimination requirements  contained 
in  the  major  Civil  Rights  Acts  of  1988. 
It  was  with  courage  that  Ham  Fish 
prodded  the  Congress  into  adopting 
this  legislation:  It  was  with  even  more 
courage  that  he  led  the  successful  bat- 
tle to  override  the  Presidential  veto  of 
it. 

The  Fair  Housing  Amendments  Act 
of  1988.  the  Civil  Rights  Act  of  1990,  and 
perhaps  most  significantly  of  all  the 
far-reaching  Americans  with  Disabil- 
ities Act  of  1990  are  all  legislative  land- 
marks that  are  living  monuments  to 
Congressman  Ham  Fish. 

Ham  did  not  restrict  his  incredible 
energies  to  the  work  of  his  Judiciary 
Committee.  Back  at  home,  represent- 
ing adjacent  districts.  Ham  and  I 
fought  many  battles  together:  the  bat- 
tle to  try  to  keep  the  General  Motors 
plant  operating  In  Tarrytown;  the  bat- 
tle for  better  conmiuter  service  on  our 
Metro  North  rail  lines:  the  fight  to  ex- 
pand Stewart  Airport  and  with  it  the 
economy  of  our  region;  the  struggle  on 
behalf  of  our  apple  growers  and  vegeta- 
ble farmers;  the  continual  fight  to 
render  our  majestic  Hudson  River  pol- 
lution firee  and  pristine — there  was  no 
cause,  no  group,  no  constituent  in 
which  Ham  Fish  did  not  have  a  love 
and  an  abiding  interest. 

This  week,  the  Poughkeepsie  Journal 
chronicled  memories  of  Ham  from 
many  of  this  neighbors:  "He  was  a  very 
gentle  man,"  said  Michael  Giordano.  "I 
just  loved  him.  He  was  a  sweetheart," 
said  Betsy  Abrams.  "He  will  be  remem- 
bered by  everyone  in  Dutchess  Coun- 
ty," said  Richard  Archer. 

If  Ham  had  sought  election  to  a  14th 
term  in  Congress  2  years  ago,  there  is 
no  question  his  fiends  and  neighbors 
would  have  reelected  him.  Had  that 
happened.  Ham  would  have  become 
chairman  of  our  House  Judiciary  Com- 
mittee. 

Ham  was  folly  cognizant  of  that  tSiCt. 
but  It  did  not  distract  him.  Instead,  he 
threw  his  considerable  energries  into 
the  private  practice  of  law  here  in 
Washington,  with  the  prestigious  firm 
of  Mudge.  Rose,  Guthrie,  Alexander, 
and  Ferdon.  Just  a  few  weeks  ago.  be 
visited  our  International  Relations 
Conunlttee,  and  I  was  pleased  to  intro- 


duce him  to  our  colleagues  and  to  the 
many  guests  in  attendance  at  our  hear- 
ing. Ham  was  as  alert  and  as  welcome 
as  ever. 

Ham  Fish  is  the  father  of  three  sons, 
Hamilton  ni,  Nicholas  Stuyvesant,  and 
Peter  Livingston,  and  of  one  daughter, 
Alexa  Fish  Ward.  He  also  leaves  behind 
eight  grandchildren. 

Ham's  first  wife,  the  mother  of  his 
children,  was  Julia  Fish.  Julia  was 
killed  in  a  tragic  automobile  accident 
during  his  first  year  as  a  Congressman. 
Later.  Ham  married  Billy  Lester  Cline. 
a  vivacious  person  who  died  of  a  brain 
tumor  in  1985. 

Ham's  widow,  who  so  many  of  us 
know  so  well.  is  Mary  Ann 
Tinklepaugh  Knauss,  who  in  her  own 
right  is  one  of  the  premier  activists 
here  in  Washington.  Currently,  Mary 
Ann  serves  as  an  assistant  to  New  York 
Gov.  George  Pataki  here  in  his  Wash- 
ington offices. 

To  the  entire  Fish  family,  we  extend 
our  slncerest  condolences.  We  know 
that  their  grief  is  great,  but  perhaps 
they  will  receive  some  consolation 
from  the  realization  that  so  many  of  us 
share  their  loss. 

We  also  extend  our  condolences  to 
the  people  who  Ham  Fish  represented 
so  superbly  for  over  a  quarter  of  a  cen- 
tury. E^ch  and  every  one  of  them  is 
well  aware,  as  we  all  are.  that  a  giant 
in  public  service  has  now  departed  firom 
their  midst,  and  that  the  world  is  a  far 
better  place  thanks  to  the  dedication 
of  Ham  Fish.  Jr. 

I  thank  our  colleagues  who  have 
joined  us  in  this  special  order. 

Mr.  Speaker,  I  am  pleased  to  recog- 
nize the  dean  of  our  New  York  delega- 
tion, the  gentleman  from  New  York, 

CHARI.E.S  RANGEL. 

Mr.  RANGEL.  Mr.  Speaker.  I  want  to 
thank  my  friend.  Ben  Oii^man,  for  get- 
ting this  time  for  the  New  York  delega- 
tion. 

A  few  minutes  ago  one  of  the  Mem- 
bers on  the  floor  asked,  is  this  only  for 
New  York  Members?  And  I  did  not  give 
a  full  answer,  but,  no,  Hamilton  Fish 
and  his  memory  will  never  be  just  for 
New  York  Members  or  Members  of  this 
Congress,  because  I  think  when  you  see 
where  we  are  today  and  where  we  were 
2  or  4  years  ago,  most  everybody  that 
was  here  would  say,  do  you  remember 
the  old  days  of  civility,  of  tolerance,  of 
mutual  respect?  How  we  could  dis- 
agree, and  yet  have  respect  for  each 
other? 

And  I  am  reminded  that  throughout 
the  rules  which  govern  us  In  this  body, 
interlaced  throughout  them  are  words, 
such  as  "srieldlng  to  the  gentleman." 
kind  and  gentle  words  that  allow  us  to 
protect  the  interests  of  our  constitu- 
ents, and.  at  the  same  time,  to  have 
this  place  be  one  that  we  respect,  and 
would  want  not  only  our  constituents 
to  respect  us,  but  history  would  do  it. 

And  who  really  epitomizes  that?  We 
have  had  a  lot  of  people.  Tip  O'Neill. 
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Silvio  Conte.  Chairman  Natcher.  and 
even  Bob  Michel,  who  fought  for  the 
beliefe  of  his  party.  Yet,  when  you 
think  about  a  person  that,  no  matter 
what  the  issue  was,  Hamilton  Fish  was 
not  only  a  gentleman,  but  he  had  real- 
ly the  type  of  class,  because  he  came 
from  class.  His  grandfather  was  Gov- 
ernor and  Senator  and  Secretary  of 
State.  His  dad,  who  I  knew  before  Ham- 
ilton, was  not  only  a  member  of  this 
body  for  24  years,  but  how  would  I 
know  him  so  well  was  because  after 
serving  in  Korea,  the  only  veteran's  or- 
ganization that  seemed  to  want  a  Ko- 
rean veteran  was  the  369th  African- 
American  Veterans  Association,  and  I 
had  to  learn  about  the  history  of  that 
group. 

It  turns  out  that  the  15th  Regiment, 
which  later  became  the  369th  Regi- 
ment, were  groups  of  African- Ameri- 
cans who  wanted  to  serve  in  World  War 
I  and  were  denied  the  opportunity. 
They  could  not  enlist  to  fight  for  their 
country.  So  what  did  they  do?  They 
marched  all  up  and  down  in  my  district 
on  Lenox  Avenue  with  broomsticks, 
training  each  other,  hoping  that  Amer- 
ica would  change  its  mind  and  allow 
them  to  defend  the  free  world. 

D  1815 

Eventually  they  won  out  and  they 
were  trained  and  they  were  sent  to  Eu- 
rope. And  there  were  some  protests 
among  the  white  soldiers.  But  the  cap- 
tain of  that  369th  pulled  out  his  gun 
and  told  the  white  soldiers  that  were 
protesting  the  presence  of  these  Afri- 
can-Americans in  the  369th  that  to  de- 
fend his  country  he  bad  to  defend  his 
regiment,  and  he  cocked  his  pistol  and 
said,  if  you  touch  one  of  these  soldiers 
I  will  kill  you  dead. 

That  person  was  Capt.  Hamilton 
Fish,  the  father  of  the  person  that  we 
served  with.  He  took  them  to  Europe 
and  they  came  back  to  America  as  the 
most  decorated  unit  that  served  in  the 
entire  World  War  n.  And  there  was  not 
a  parade  that  the  369th  veterans  ever 
had.  until  the  time  that  Hamilton 
Fish's  dad  died,  that  he  was  not  at  that 
parade. 

When  I  met  his  son,  I  felt  as  though 
I  knew  him  because  his  dad  accepted 
me  and  the  things  I  believed  in  because 
of  our  military  background  but  was  al- 
ways critical  of  his  liberal  son  Hamil- 
ton. 

So,  then.  Hamilton  and  I  go  on  to  the 
Judiciary  Committee,  where  we  found 
a  voice  there  that  was  not  only  there 
to  weigh  the  facts,  to  see  whether  or 
not  they  were  so  serious  that  we  should 
even  think  about  impeachment,  but  he 
was  a  mediator,  a  conciliator,  one  that 
brought  Democrats  and  Republicans 
together,  not  just  for  the  TV  cameras, 
but  to  sit  down,  to  weigh  the  evidence 
and  to  see  whether  it  made  any  sense 
not  to  Impeach  or  not  to  impeach  but 
to  better  understand  how  Important 
this  was  for  the  integrity  of  our  great 


July  25,  1996 


CONGRESSIONAL  RECORD— HOUSE 


19177 


Nation  and  to  make  certain  that  Chair- 
man Rodino  would  not  have  to  make 
anything  that  looked  partisan  because 
he  was  there  to  work  it  out. 

The  funniest  thing  in  the  world  was 
seeing  Hamilton  Fish  working  out 
problems  and  his  dad  having  a  press 
conference  sajrlng  he  should  not  even 
be  thinking  about  impeaching  the 
President.  Is  that  not  what  makes 
America  great?  And  it  was. 

I  hope  that  in  memory  of  our  dear 
firiend  that  maybe  when  we  are  tempt- 
ed to  be  angry  with  each  other,  maybe 
when  we  are  tempted  to  say  the  things 
that  we  all  regret  after  we  say  them, 
that  we  can  wonder  what  Hamilton 
would  want  us  to  do  no  matter  how 
angry  and  how  many  differences  we 
had  about  reaching  that  common  goal. 

And  so  we  all  lose  a  dear  friend,  but 
I  lose  someone  that  is  a  part  of  a  very, 
very  long  tradition.  He  is  a  pau-t  of  the 
history  of  the  House  of  Representa- 
tives, and  he  served  us  so  well  that  we 
can  all  know  In  the  State  of  New  York 
that  nobody  from  any  other  State 
could  possibly  do  better  In  presenting 
what  a  Congressperson  should  be. 

In  his  memory  I  will  try  to  be  a  more 
compassionate,  a  better  understanding 
person,  because  it  is  not  our  individual 
beliefs  that  count,  it  is  how  do  we  look 
as  a  body  that  represents  not  just  our 
districts  but  the  United  States  of 
America.  He  was  in  New  York  and  we 
are  proud,  but  he  was  first  an  Amer- 
ican. 

Mr.  GILMAN.  I  thank  the  gentleman 
from  New  York  [Mr.  Ranoel]  for  his 
moving  words. 

I  am  pleased  to  recognize  the  gen- 
tleman from  New  York,  our  distin- 
guished chairman  of  our  House  Com- 
mittee on  Rules,  Mr.  Solomon. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
Chairman  Oilman  for  taking  this  spe- 
cial order  to  pay  tribute  to  not  only  a 
great  Congressman,  a  great  American, 
but  really  a  great  friend  of  all  of  ours. 

Ham  Fish,  Jr.  It  seems  like  only  yes- 
terday, although  it  was  18  years  ago, 
that  I  walked  onto  this  fioor  as  a  newly 
elected  Member  of  Congress  and  there 
were  35  Members  from  New  York  State 
back  in  those  days,  before  reapportion- 
ment cost  us  all  of  our  seats  and  now 
we  are  down  to  32, 1  guess.  But  the  only 
two  left  after  the  passing  of  Ham  Fish, 
is  you.  Mr.  Chairman,  and  Charlie 
Rangel  over  there. 

It  seems  like  this  young  pup  now  is 
the  third  ranking  member  of  our  dele- 
gation. That  does  not  seem  possible, 
but  I  recall  it  because  I  can  recall  how 
proud  Ham  Fish  was  at  the  last  delega- 
tion meeting  that  he  presided  over.  He 
pointed  out  back  in  those  days  when 
Frank  Horton  was  here,  and  Frank 
Horton  was  the  chairman  of  a  very  im- 
portant committee.  I  beg  your  pardon, 
he  was  the  ranking  member  of  a  very 
important  committee,  along  with  Nor- 
man Lent,  who  was  ranking  on  Com- 
merce,   and    Ben    Oilman,    you    were 


ranking  on  Foreign  Affairs,  and  myself 
ranking  on  Rules,  and  the  5  members  of 
the  New  York  delegation  were  the 
ranking  members  on  5  of  the  13  com- 
mittees. 

That  was  really  something  that  Ham 
was  proud  of  ba.ck  in  those  days.  It  just 
makes  you  think  of  the  difference  be- 
tween Ham  Fish  and  perhaps  the  rest 
of  us. 

I  look  over  here  and  I  see  the  gen- 
tleman from  Louisiana,  Bob  Living- 
ston, and  he  is  the  chairman  of  the 
Committee  on  Appropriations,  and  he 
has  a  reputation  like  Jerry  Solomon 
of  sometimes  being  a  little  excitable 
perhaps;  but  I  can  remember  how  many 
times  when  I  had  a  tendency  to  be  ex- 
citable and  Ham  would  walk  up  and  we 
would  sit  down  in  the  back  of  the 
Chamber  and  it  would  just  rub  off,  that 
calmness  that  that  man  exuded.  It  was 
something  that  you  had  to  really  look 
at  In  him  and  respect. 

Mr.  Oilman  said  so  much  here,  I  am 
going  to  be  brief  because  we  do  have  an 
awful  lot  of  Members  here  that  are 
coming  on  the  fioor  and  want  to  talk, 
but  Ham  Fish  really  was  the  quin- 
tessential family  man  and  I  believe  one 
of  the  most  devout  public  servants  that 
ever  served  in  this  body  and  certainly 
in  the  Hudson  Valley  that  you  and  I 
and  some  of  the  others  here  have  the 
privilege  of  representing.  To  me.  Ham 
Fish  was  not  just  a  Congressman,  he 
was  a  mentor  of  mine  and  he  taught  us 
all  so  much. 

He  was  just  a  great  friend  and  it  was 
truly  an  honor  and  privilege  to  have 
served  with  him  representing  the  Hud- 
son Valley.  Ham's  good  nature  was  just 
renowned  throughout  this  Congress. 

I  even  see  some  former  Members  of 
Congress  from  New  York  sitting  over 
here,  and.  Bob,  you  remember  too  from 
both  sides  of  the  aisle.  He  just  em- 
bodied what  it  means  to  be  a  re];H?esent- 
atlve  of  democracy  and  he  will  un- 
doubtedly be  remembered  as  a  true 
gentleman  of  this  House,  and  what  bet- 
ter respect  can  you  say  of  a  person 
than  that. 

We  will  miss  him  dearly.  Our  deepest 
ssrmpathies  go  out  to  his  wife  Mary 
Ann,  his  entire  family  and.  Ham,  we 
just  wish  you  the  best,  good  friend. 

Mr.  GILMAN.  Thank  you,  JERRY  SOL- 
OMON, for  your  kind  remarks  on  behalf 
of  Hamilton  Fish. 

I  am  pleased  to  now  recognize  the 
gentleman  from  New  York  [Mr.  Man- 
ton]. 

Mr.  MANTON.  Mr.  Speaker,  I  thank 
the  gentlenoan  for  setting  up  this  spe- 
cial order. 

Mr.  Speaker,  I  rise  today  to  pay  trib- 
ute to  a  dear  depaj:ted  friend  and  col- 
league, Hamilton  Fish,  Jr.  It  was  a 
true  honor  to  serve  with  Ham  fish  as  a 
fellow  New  York  delegation  member. 
His  presence  in  the  House  has  been 
dearly  missed  over  the  past  2  years  and 
he  will  continue  to  be  missed  both  in 
Washington  and  in  the  Hudson  Valley, 


which  he  proudly  represented  in  Con- 
gress. 

Hamilton  Fish,  following  a  150-year- 
old  family  tradition  of  congressional 
service,  was  a  most  conscientious  and 
thoughtful  legislator.  He  was  naturally 
gifted  at  working  with  colleagues  on 
both  sides  of  the  aisle  to  reach  biparti- 
san agreements  that  resulted  in  legis- 
lation benefiting  all  of  us  today. 

As  an  ardent  advocate  of  civil  and 
human  rights,  he  worked  diligently  to 
pass  legislation  such  as  the  1982  Voting 
Rights  Act  extension,  the  Fair  Housing 
Act  of  1988.  and  the  Americans  with 
Disabilities  Act  of  1990.  His  hard  work 
was  also  instrumental  in  passing  the 
Civil  Rights  Act  of  1991  that  provides 
women  and  minorities  with  monetary 
damages  when  discriminated  ag-ainst  In 
the  workplace.  His  commitment  to 
New  York  and  this  country  was  excep- 
tional and  his  accomplishments  beyond 
number.  Ham  Fish  was  also  a  champion 
for  freedom  and  human  rights  in  Ire- 
land. I  am  honored  to  follow  in  his  path 
as  a  cochalr  of  the  Ad  Hoc  Committee 
for  Irish  Affairs. 

Mr.  Speaker.  I  am  most  thankful 
that  Ham  Fish  graced  the  halls  of  this 
House.  His  integrity  and  credibility 
was  widely  recognized  and  earned  him 
respect  and  admiration  from  all  of  his 
colleagues. 

I  would  like  to  send  my  condolences 
to  Mary  Ann  and  all  of  the  Fish  family. 
My  thoughts  and  prayers  are  with  you 
at  this  most  difficult  time. 

Mr.  GILMAN.  I  thank  the  gentleman 
from  New  York,  Mr.  Manton,  for  his 
kind  remarks,  and  I  am  pleased  to 
yield  at  this  time  to  the  gentlewoman 
from  New  York,  Congresswoman  Sue 
Kelly,  who  succeeded  Hamilton  Fish, 
representing  that  district  in  New  York. 

Mrs.  KELLY.  Mr.  Speaker,  we  were 
all  deeply  saddened  by  the  passing  of 
our  firiend,  and  a  distinguished  Member 
of  this  institution,  Hamilton  Fish. 
Ham  served  in  Congress  for  26  years, 
representing  the  same  congressional 
district  from  the  Hudson  Valley  of  New 
York  that  I  have  the  honor  of  rep- 
resenting today. 

Each  of  us  has  our  own  personal 
memories  of  Ham  Fish.  My  husband 
and  I  remember  Ham  as  a  good  friend 
with  a  wonderful  sense  of  humor.  We 
also  remember  him  as  a  public  servant 
devoted  to  the  well-being  of  the  people 
of  the  Hudson  Valley  in  New  York. 

In  fact,  the  term  "public  service" 
was  at  the  core  of  Hamilton  Fish's  life. 
He  served  in  the  Navy  during  World 
War  n.  After  the  war,  Ham  attended 
the  Harvard  Graduate  School  of  Public 
Administration,  and  then  joined  the 
U.S.  Foreign  Service.  In  the  early  fif- 
ties he  was  posted  to  Dublin.  Ireland. 
He  really  loved  Ireland.  He  talked 
about  it  often. 

Following  this  stint,  he  earned  his 
law  degree  from  New  York  University 
in  1957.  and  practiced  law  in  the  city 
and  In  Dutchess  County,  NY  until  he 
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became  a  Member  of  Congress  in  1968.  I 
first  met  him  2  years  before  he  was  re- 
districted  into  my  area. 

I  set  up  and  worked  in  his  first  office 
in  Westchester  County  and  my  husband 
and  I  worked  to  back  him  for  the  next 
24  years.  As  a  matter  of  fact,  my  staff 
card  for  Hamilton  Fish's  office  expired 
20  years  to  the  day  I  was  sworn  into 
Congress.  My  husband  and  I  have  been 
priviledged  to  know  first  three,  and 
now  four,  generations  of  this  Hamilton 
Fish  family.  They  have  represented  the 
gentility  of  the  Hudson  River  Valley. 
Ham  was  a  gentleman's  gentleman.  His 
behavior  on  the  floor  of  the  House  set 
a  standard  many  of  the  Members  of 
this  Congress  would  do  well  to  emu- 
late. 

His  career  was  marked  by  accom- 
plishments In  the  areas  of  civil  rights, 
the  environment,  crime,  the  handi- 
capped, and  business  regtilatlon.  Ham 
was  a  strong  supporter  of  the  Legal 
Services  Corporation  because  he  recog- 
nized and  i>rl2ed  the  important  role 
LSC  plays  in  providing  legal  assistance 
to  those  who  otherwise  could  not  afford 
It. 

The  1990  Civil  Rights  Act  and  the 
Americans  With  Disabilities  Act  rep- 
resent hallmark  achievements  and  will 
stand  as  lasting  legacies  to  the  mem- 
ory of  Hamilton  Fish. 

To  know  Hamilton  Fish,  Mr.  Speak- 
er, was  to  know  someone  dedicated  to 
truth  and  the  dignity  of  public  service. 
This  institution  is  too  often  criticized 
for  its  problems,  the  partisanship,  the 
lack  of  comity,  and  the  arduous  proc- 
ess that  is  the  people's  business. 

Unfortunately,  it  is  seldom  judged  by 
the  virtues  of  its  individual  Members. 
Ham  Fish  carried  out  his  work  with 
dignity  and  respect,  and  represented 
the  very  best  of  this  institution. 

Mr.  Speaker,  we  will  miss  Ham.  My 
thoughts  and  prayers  go  out  to  his 
wife,  Mary  Ann,  and  his  children,  Alexa 
Ward,  Hamilton,  Nicholas  Stuyvesant, 
and  Peter  Livingston,  and  his  eight 
grandchildren. 

Mr.  OILMAN.  I  thank  Congress- 
woman  Kelly  for  her  moving  remarks. 

I  would  be  pleased  to  srield  to  the 
gentleman  from  New  York,  Congress- 
man Maurice  Hinchey. 

Mr.  HINCHET.  Mr.  Speaker,  I  thank 
our  friend,  the  gentleman  £rom  New 
York  [Mr.  Oilman],  the  distinguished 
chairman  of  the  Committee  on  Inter- 
national Relations,  for  arranging  this 
tribute  to  our  friend,  Hamilton  Fish, 
Jr. 

Mr.  Speaker,  it  was  with  deep  sorrow 
that  we  received  the  news  that  the  Na- 
tion and  New  York  have  lost  one  of  its 
great  men,  Hamilton  Fish,  Jr.  Ham 
stood  for  what  was  best  in  this  Institu- 
tion and  what  is  best  about  our  syvtem 
of  government.  He  was  the  kind  of  per- 
son that  Jefferson  and  Madison  had  in 
mind  when  they  wrote  the  Constitu- 
tion, the  kind  of  person  they  wanted 
and  expected  to  serve  in  the  legislature 


they  were  creating.  They  wanted  the 
seats  in  this  Chamber  to  be  occupied  by 
people  who  took  their  responsibilities 
more  seriously  than  they  took  them- 
selves, people  of  judgment,  people  of 
substance.  Ham  was  above  all  a 
thoughtful,  judicious  person,  a  man  of 
integrity.  This  institution  already 
misses  his  wisdom. 

Ham  was  known  and  respected  for  his 
independence.  He  was  still  a  relatively 
junior  Member  of  Congress  when  he 
gained  national  recognition  for  his 
conunlttee  vote  to  recommend  im- 
peachment of  President  Nixon.  He  will 
alwajrs  be  remembered  for  that  vote, 
for  his  decision  to  apply  his  high  stand- 
ards of  integrity  impartially,  even 
when  be  must  have  been  under  great 
pressure  to  do  otherwise.  But  it  would 
be  a  mistake  to  take  that  one  vote  as 
the  measure  of  his  independence  or  of 
his  career.  Ham  was  proud  to  be  called 
a  loyal  Republican,  but  he  knew  that 
loyalty  does  not  mean  surrender  of 
one's  own  judgment  and  temperament. 
Much  of  what  Ham  accomplished  was 
done  quietly,  behind  the  scenes,  in  his 
conversations  and  discussions  with  his 
colleagues  on  both  sides  of  the  aisle.  He 
believed  that  he  served  his  party  best 
when  he  served  the  country  best,  and 
that  he  served  the  country  best  by 
bringing  the  best  of  his  own  mind  and 
heart  to  every  issue  he  addressed. 

There  have  been  Hamilton  Fishes  in 
Congress  since  our  republic  was  young. 
His  family  was  one  of  the  most  cele- 
brated and  distinguished  families  in 
the  Hudson  Valley  of  New  York,  which 
is  also  my  home,  and  they  have  made 
their  mark.  One  of  his  forebears  served 
as  President  Orant's  Secretary  of 
State.  His  father  was  ftoious  for  his 
staunch  opposition  to  the  New  Deal. 
Another  forebear  was  known  as  an  ar- 
biter of  New  York  society,  an  aris- 
tocrat among  aristocrats.  I  know  some 
people  thought  of  Ham  that  way.  His 
bearing,  his  manners,  even  his  height 
naarked  him  as  a  distinguished  person, 
someone  who  literally  stood  head  and 
shoulders  above  the  rest.  Ham  had  all 
the  good  characteristics  we  associate 
with  aristocrats  like  Lincoln  and  Jef- 
ferson. But  like  them,  he  believed  in 
all  the  people,  and  did  not  set  himself 
above  anyone.  He  brought  people  up  to 
his  level  by  treating  them  as  if  they 
had  always  been  there. 

For  many  years,  he  served  as  the 
ranking  member  of  the  House  Sub-> 
committee  on  Inunlgration.  To  some 
people,  this  seemed  Incongruous,  per- 
haps even  threatening.  Here  was  a  man 
whose  ancestors  had  settled  in  long  be- 
fore the  Revolution  making  policy  on 
Immigration.  But  perhaps  it  was  this 
perspective  that  let  him  understand 
just  how  much  America  is  an  immi- 
grant Nation,  and  how  much  immi- 
grants continue  to  contribute.  Despite 
the  traditional  hostility  between  the 
Irish  and  the  English,  Ham  was  prob- 
ably honored  and  loved  by  more  Irish 


groups  back  in  the  Hudson  Valley  than 
any  of  us  who  can  trace  our  ancestry 
back  to  Ireland.  Some  of  my  firiends  up 
there  still  wonder  if  he  had  some  hid- 
den connection  or  relation  to  Ireland, 
to  Italy,  or  to  Poland,  since  he  was  so 
fair  and  generous  to  their  people.  I 
don't  think  he  did— but  any  of  them 
would  have  been  honored  if  they  could 
count  him  as  one  of  their  sons. 

Ham  and  I  both  represented  parts  of 
the  Hudson  Valley  for  nuiny  years, 
most  of  my  time  in  the  State  Assem- 
bly, most  of  his  time  in  Congress.  Our 
mutual  love  of  the  valley  brought  us 
together  many  times.  Ham  could  al- 
ways be  counted  on  to  support  any  ef- 
fort to  protect  the  valley's  beauty, 
grace,  and  charm,  and  to  advance  the 
welfare  of  its  citizens.  It  was  Ham  Fish 
who  wrote  the  legislation  preserving 
Eleanor  Roosevelt's  home  at  Hyde 
Park  as  a  national  historic  site,  al- 
though his  father  could  not  bear  to 
hear  her  name.  I  hope  that  his  actions, 
his  spirit,  and  above  all  his  character 
will  long  be  remembered  in  our  valley, 
and  I  hope  they  will  be  remembered  too 
here  in  Congress.  If  his  spirit  serves  as 
an  example  to  us.  perhaps  it  can  raise 
all  of  us  to  his  towering  height. 

I  extend  my  condolences  to  his 
widow.  Mary  Ann.  and  his  children. 

D  1830 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 

the  gentleman  from  New  York  [Mr. 
Hinchey]  for  his  kind  words. 

Mr.  Speaker,  I  am  pleased  to  recog- 
nize the  gentleman  from  Louisiana 
[Mr.  LlVDJOSTON],  chairman  of  the 
Committee  on  Appropriations,  who  I 
understand  is  a  relation  of  Mr.  Fish. 

Mr.  LIVINOSTON.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  Oilman],  my  firiend,  for  yielding 
me  this  time,  and  I  thank  him  for  tak- 
ing out  the  time  to  pay  tribute  to  a 
great  American,  Hamilton  Fish,  Jr. 

Mr.  Speaker,  I  am  very,  very  pleased 
to  rise  along  with  all  of  the  members  of 
the  New  York  delegation  who  have  spo- 
ken, and  I  think  it  is  testament  to  the 
character  of  Ham  Fish,  Jr..  that  he  has 
had  such  a  strong  bipartisan  show  of 
support  for  his  memory. 

Indeed,  we  are  distant  cousins.  I  can- 
not help  but  remember  how  gracious 
and  charming  he  was  when  I  came  to 
Congress  19  years  a^o.  He  opened  his 
heart  to  me.  and  showed  me  the  ropes 
as  a  fireshman  Congressman,  and  helped 
guide  me  throughout  the  processes  in 
my  early  days  as  I  stumbled  along  and 
tried  to  learn  about  this  intricate 
place. 

I  am  proud  to  rise  on  his  behalf  be- 
cause Ham  Fish.  Jr..  emulated  what  I 
believe  to  be  all  that  is  good  and  fine 
about  public  service. 

Ham  Fish.  Jr..  was  not  the  only  one 
in  his  family  to  serve  as  has  been  Indi- 
cated before.  There  has  been  a  Fish  in 
the  country's  history  going  back  to  Its 
origin.  Ham's  great  grandfather  served 
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as  Oovemor  of  New  York,  U.S.  Senator, 
and  Secretary  of  State.  His  grandfather 
served  in  the  House  of  Representatives. 
His  father  served  in  the  House  of  Rep- 
resentatives for  over  20  years  and 
earned  a  name  for  himself  as  a  strong 
opponent  of  the  New  Deal  and  an  out- 
spoken proponent  of  the  free  enterprise 
system. 

But  Ham,  Jr..  in  his  own  26  years  on 
behalf  of  New  York's  21st  District 
throughout  the  Hudson  Valley,  placed 
his  mark  on  American  history  as  well. 

As  was  Indicated,  he  was  the  picture 
of  civility,  integrity,  gentlemanly  cor- 
diality, and  he  was  steadfast  in  his  be- 
lief in  the  Institution  of  Congress  and 
in  the  worthiness  of  his  service  in  the 
U.S.  House  of  Representatives. 

As  a  Member  and  ultimately  ranking 
minority  member  of  the  Judiciary 
Committee,  Ham  Fish,  Jr.,  was  a  cham- 
pion of  civil  rights  and  social  justice, 
and  he  believed  in  the  fiscal  integrity 
of  this  Nation  as  well. 

He  was  a  strong  proponent  of  the 
line-item  veto  and  the  balanced  budg- 
et. But  of  all  of  those  activities  and  the 
others  that  have  been  discussed  here 
this  evening.  Ham  will  be  remembered 
because  he  was  a  warm  and  gracious 
and  friendly  person. 

Mr.  Speaker,  I  appreciate  his  assist- 
ance and  his  guidance  throughout  the 
time  that  I  was  privileged  to  serve  with 
him.  We  affectionately  knew  each 
other  and  called  each  other  "Cousin" 
rather  than  by  our  proper  names.  We 
engaged  in  special  orders  from  time  to 
time  to  conunemorate  his  heritagre  and 
forebears  In  the  Congress,  and  it  was 
my  privilege  to  call  him  my  friend. 

To  Mary  Ann  and  to  his  children  and 
to  all  of  his  family,  my  wife  Bonnie 
joins  with  me  in  extending  our  prayers 
and  our  best  wishes  to  the  memory  of  a 
fine  and  wonderful  American. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
Chairman  Livingston  for  his  kind  re- 
marks. I  am  pleased  to  yield  to  the 
gentlewoman  firom  New  York  [Mrs. 
Lowey].     

Mrs.  LOWEY.  Mr.  Speaker,  tonight 
we  gather  to  mourn  the  loss  and  cele- 
brate the  life  of  Congressman  Hamilton 
Fish,  Jr.  Hamilton  Fish  was  one  of  the 
kindest,  elegant,  finest  Members  with 
whom  I  have  had  the  pleasure  of  work- 
ing with  In  this  House. 

I  had  the  good  fortune  of  working 
with  Ham  for  6  of  the  26  years  that  he 
spent  In  Congress,  and  during  that 
time  I  came  to  appreciate  the  fact  that 
Ham  was  not  only  deeply  concerned 
and  Involved  with  local  issues,  he  cer- 
tainly can  be  considered  one  of  the 
most  expert  Members  in  policy. 

Ham  served  as  the  Ranking  Repub- 
lican on  the  Committee  on  the  Judici- 
ary and  Immigration  Subcommittee. 
More  Important,  Ham  was  a  moderate 
and  a  fair  man  who  could  work  with 
Members  on  both  sides  of  the  aisle  and 
rise  above  partisan  politics  to  achieve 
the  goals  of  the  American  people. 


Hamilton  Fish  was  part  of  a  true  po- 
litical dynasty  in  New  York's  Hudson 
Valley,  a  dynasty  as  old  as  the  republic 
itself.  It  is  fi-om  Nicholas  Fish,  who 
fought  in  the  American  Revolution  and 
moimted  an  unsuccessful  campaign  for 
Congress,  to  Ham's  great  grrandfather 
who  ran  as  a  Whig  in  1842,  to  Hamilton 
Jr.,  who  served  his  coimtry  honorably 
in  the  Navy  during  World  War  n  and  In 
the  House  of  Representatives  for  26 
years,  ftom  1969  to  1994. 

Although  there  were  times  when  his 
congressional  district  was  more  con- 
servative than  he  was.  Ham  never 
strayed  from  his  moderate,  fair  ideals. 
Despite  the  fact  that  his  father,  Hamil- 
ton Sr.,  was  an  isolationist.  Ham  was 
an  advocate  for  human  rights  issues 
and  refugees  worldwide.  He  worked 
tirelessly  during  the  cold  wax  to  allow 
for  Soviet  Jews  to  enter  the  United 
States.  During  the  1970's,  Ham  was  an 
outspoken  critic  of  the  Nixon  adminis- 
tration and  its  involvement  in  the 
Vietnam  war.  As  a  member  of  the  Com- 
mittee on  the  Judiciary,  Ham  was  one 
of  the  first  members  of  his  party  to  call 
for  President  Nixon's  resignation. 

Ham  also  had  an  exemplary  record  on 
civil  rights  issues.  Ham  fervently  sup- 
ported the  1978  extension  of  the  equal 
rights  amendment  and  the  1982  Voting 
Rights  Act.  He  also  supported  the 
Americans  with  Disabilities  Act  of  1990 
and  the  Civil  Rights  Act  of  1991. 

As  Ralph  Neas,  the  former  director  of 
the  Leadership  Conference  on  Civil 
Rights  said,  "Many  of  the  almost  two 
dozen  civil  rights  bills  passed  in  the 
1980's  would  not  have  become  law  with- 
out him." 

Mr.  Speaker,  I,  too,  would  like  to  ex- 
tend my  deepest  sympathies  and  condo- 
lences to  the  Fish  family.  While  this 
country  has  lost  a  great  civil  leader, 
his  wife,  Mary  Ann.  has  lost  a  dear,  de- 
voted husband,  his  children.  Ham, 
Nick,  Peter,  and  Alexa,  have  lost  a  fa- 
ther, and  of  course  his  eight  grand- 
children have  lost  a  friend  and  a  role 
model. 

As  a  freshman  Member  of  Congress  in 
1988,  I  learned  from  Ham  Fish.  This 
Congress  would  do  well  to  heed  his  leg- 
acy. He  was  a  leader,  a  coUeagxie,  and 
a  friend.  He  will  be  sorely  missed. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
Ms.  Lowey  for  her  kind  statement,  and 
I  am  pleased  to  3rield  to  the  gentleman 
from  new  York,  Mr.  LaFalce. 

Mr.  LaFALCE.  Mr.  Speaker.  I  rise 
today  to  join  with  my  collea^rues  in 
passing  tribute  to  our  late  colleague. 
Hamilton  Fish.  Jr.  As  the  fourth  gen- 
eration firom  his  famous  family  to 
serve  in  Congress,  Ham  could  easUy 
have  acted  as  if  he  were  entitled  to  his 
position,  as  If  he  were  bom  to  It,  but 
that  was  the  exact  opposite  of  the  way 
he  was. 

Ham  Fish  was  as  down  to  EUurth  and 
gentiine  as  anyone  I  have  ever  known. 
Most  important.  Ham  Fish  was  indeed 
a  grentleman.  One  word.  And  a  very 
gentleman. 


He  could,  and  did,  hold  his  own  in  the 
rough  and  ttmible  of  politics,  but  he 
would  not  hurt  a  soul.  He  must  have 
had  as  a  tenet:  Hurt  no  one.  Embarrass 
no  one.  Be  kind  and  gentle  to  everyone. 
Because  that  is  the  way  Ham  Fish  was, 
day  in  and  day  out.  He  epitomized  what 
every  person  should  strive  to  be. 

He  also  epitomized  what  every  legis- 
lator should  strive  to  be:  A  fervent  ad- 
vocate for  his  point  of  view,  yet  some- 
one always  willing  to  see  the  other  side 
and  always  understanding  of  the  neces- 
sity to  compromise  for  the  greater 
good. 

One  got  the  clear  sense  that  when 
Ham  looked  at  someone  he  did  not  see 
labels  like  Republican  or  Democrat, 
liberal  or  conservative.  Ham  saw  a  fel- 
low human  being,  someone  who  de- 
served to  be  heard,  regardless  of  ideol- 
ogry,  regardless  of  any  other  arbitrary 
classification.  And  that  perhaps  was 
his  true  hallmark.  That  arbitrary  clas- 
sifications were  not  only  not  smart, 
but  that  they  were  and  are  dehumaniz- 
ing. 

Mr.  Speaker,  I  join  in  praising  the 
record  of  service  that  Hamilton  Fish 
gave  to  his  fellow  Americans.  I,  too,  ex- 
tend my  ssrmpathies  to  his  wife  and  his 
entire  family. 

In  the  long  run.  Ham  will  be  remem- 
bered for  his  hard  work,  yes.  But  even 
more  than  phaX,  I  will  remember  Ham 
for  his  ^tuce,  his  kindness,  his 
gentleness,  his  wisdom,  his  tolerance, 
and  his  love  for  his  fellow  human 
beings.  And  there  can  be  no  greater 
role  model  and  no  greater  legacy  than 
that. 

Mr.  OILMAN.  I  thank  Congressman 
LaFalce  for  his  kind  remarks. 

Mr.  Speaker,  I  am  pleased  to  srield  to 
the  gentleman  firom  western  New  York 
[Mr.  Houghton]. 

Mr.  HOUOHTON.  Mr.  Speaker,  I 
would  say  to  the  gentleman  from  New 
York,  Mr.  Oilman,  as  I  was  listening  to 
Mr.  LaFalce  and  others,  it  really  is 
too  bad  that  you  cannot  hear  what 
other  people  really  feel  about  you 
while  you  are  alive.  I  do  not  know 
whether  Ham  is  listening  or  whether  he 
can  listen,  or  that  is  i>ossible  in  the 
overall  scheme  of  things,  but  it  is  a 
wonderful  tribute  to  hear  people  firom 
different  walks  of  life,  different  asso- 
ciations say  what  they  have  about  him. 

I  just  would  like  to  say  a  few  things. 
There  is  an  old  Arab  proverb  that  says, 
A  word  when  spoken  must  pass  three 
gates.  The  first  gate  is.  "Is  it  true?" 
The  second  gate  is,  "Is  it  necessary?" 

a  1845 

The  third  gate  is,  "is  It  kind?"  Many 
of  us  here  would  not  get  out  of  the  first 
gate,  but  Ham  alwasrs  would.  He  passed 
all  those  gates  in  whatever  he  did.  He 
hit  the  issues  hard,  and  yet  there  was 
an  old  expression  from  Proverbs,  a  soft 
answer  turns  away  wrath.  We  need 
more  of  it  here.  He  exemplified  that. 

I  go  back  a  long  way  with  Ham.  It 
started  in  1946,  when  we  both  got  out  of 
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the  service  in  World  Wax  n.  went  to 
colleg^e  and  then  periodically  kept  our 
friendship  going  during  the  years. 

I  was  always  in  awe  of  Ham's  herit- 
age. It  did  not  seem  to  be  anybody  that 
had  a  greater  heritage  than  Ham.  but 
Mary  Ann  Fish,  his  lovely  wife,  told  me 
a  story  the  other  day  of  Ham  going 
into  the  Rotunda  and  pointing  to  one 
of  the  murals  and  pointing  out  that 
Nicholas  Pish  was  standing  beside 
George  Washington  as  he  received  the 
surrender  from  Comwallis.  And  this 
man  was  very  polite  and  he  said,  thank 
you  very  much,  Mr.  Fish. 

He  said,  on  the  other  hand,  there  was 
a  mural  of  Dutch  settlers  coming 
across  and  landing  in  New  Amsterdam, 
and  my  ancestor  was  the  minister  at 
that  time;  of  course,  a  full  100  years  be- 
fore Nicholas  Fish  ever  appeared  in 
Yorktown.  And  he  was  always  being 
poked  with  fun  for  things  like  this,  but 
bad  a  delightful,  easy,  wonderful  sense 
of  humor. 

We  develop  many  friendships  down 
here.  Some  are  political.  Some  are  per- 
sonal. Some  are  diplomatic.  Some  are 
business.  Yet  at  the  same  time,  as  you 
work  through  this  place,  you  under- 
stand those  people  who  have  that  spe- 
cial quality  that  you  know  they  will 
not  betray  you  if  you  are  vulnerable. 
Ham  was  one  of  those  people. 

There  are  questions  which  we  always 
ask  ourselves:  What  do  I  believe;  what 
do  I  stand  for;  what  do  I  really  want. 
Ham  never  used  that.  He  always 
changed  the  "I"  to  a  "we."  What  do  we 
believe;  what  do  we  stand  for;  what  do 
we  really  want.  If  anybody  epitomized 
service  over  self-service,  it  was  Hamil- 
ton Fish  and  we  are  going  to  miss  him. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  those  moving  com- 
ments, Mr.  Houghton. 

I  jrield  to  the  gentlewoman  from 
North  Carolina  Mrs.  Eva  Clayton. 

Mrs.  CLAYTON.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  and  the  delega- 
tion from  New  York  for  allowing  me, 
from  North  Carolina,  to  say  a  word  of 
tribute  to  all  of  our  friends  and  col- 
league, Hamilton  Fish.  My  husband 
and  I  both,  too,  knew  Hamilton  Fish. 
We  knew  him  in  a  personal  way. 

I  am  a  new  Member  to  Congress  so  I 
do  not  have  that  long  lineage  of  get- 
ting to  know  someone,  but  I  did  know 
him  in  a  personal  way.  He  did  indeed 
have  fun.  So  I  want  to  tell  you  that  al- 
though he  was  a  gentleman  and  a 
scholar,  he  was  also  a  person  who  could 
relate  to  human  beings. 

My  husband  and  he  had  a  certain  pas- 
sion for  certain  fUn  and  they  had  a  cer- 
tain memory  that  they  would  remem- 
ber. His  wife,  who  is  probably  known  as 
a  vivacious,  caring  person,  is  certainly 
one  that  I  have  gotten  to  know  and  we 
had  occasion,  I  guess  just  2  months 
ago,  for  us  all  meeting  together.  So 
this  week  this  Congress,  New  York  will 
miss  him,  but  America  will  miss  him 
because  In  many  ways  he  was  not  only 


the  ideal  person  from  New  York,  but  he 
also  was  the  ideal  Congressperson  for 
America. 

We  all  will  not  only  lose  a  friend  but 
lose  someone  who  has  been  epitomized 
as  being  an  idol  &nd  a  symbol. 

Mr.  Speaker,  this  week.  Congress  and 
America  suffered  a  sad  and  great  loss. 

Former  Representative  Hamilton 
Fish,  Jr.  passed  and  has  left  a  deep  void 
in  our  reservoir  of  decency  and  fair 
play. 

This  devoted  husband,  caring  father 
and  loving  grandfather  served  the  peo- 
ple of  the  19th  District  of  New  York  for 
more  than  a  quarter  of  a  century.  But. 
he  provided  more  than  service  to  New 
York's  citizens. 

Hamilton  Fish,  Jr.  provided  a  high 
standard  of  statesmanship,  an  unparal- 
leled measure  of  respectability  and  dig- 
nity, an  unprecedented  display  of  non- 
partisan cooperation. 

Those  of  us  who  serve  in  this  104th 
Congress  can  learn  much  f^om  HanUl- 
ton  Fish,  the  manner  in  which  he  lived 
his  life,  the  honor  he  brought  to  this 
institution,  the  distinction  with  which 
he  served  his  party. 

His  ability  to  function  as  a  gen- 
tleman in  the  sometimes  murky  and 
perilous  waters  of  politics  must  be  at- 
tributed in  part  to  the  deep  roots  of  his 
ancestors  which  guided  him  and  gave 
him  important  benchmarks.  This  son 
of  New  York  was  always  up  for  the 
challenge,  always  prepared  for  the 
task. 

Throughout  his  life,  he  refused  to  ac- 
cept mediocrity.  He  had  hopes  and 
dreams,  he  had  goals,  he  had  vision, 
and  he  dared  to  be  different  and  deter- 
mined to  make  a  difference. 

In  Congress,  he  distinguished  him- 
self, making  his  mark  in  many  places, 
leaving  his  permanent  Imprint  on  the 
sands  of  time. 

He  supported  civil  rights,  fought  for 
justice,  stood  for  equality  and  was  un- 
wavering in  behalf  of  the  principles 
that  make  this  Nation  great. 

Tirelessly,  he  was  a  role  model  for 
role  models,  a  leader  among  leaders 
and  a  champion  for  all. 

In  this  august  body,  he  was  more 
than  a  Member  of  Congress.  He  was 
Congress. 

He  leaves  us  now,  not  to  quit,  but  to 
fight  another  fight,  to  write  another 
chapter,  to  run  another  race. 

To  his  darling  wife.  Mary  Ann.  who  I 
consider  to  be  my  friend,  to  his  three 
sons.  Hamilton  m,  Nicholas,  and 
Peter,  to  his  daughter,  Alexa,  and  to 
his  many  grandchildren,  I  say  hold  fast 
to  the  fond  memories,  stay  strong  on 
the  wings  of  tradition  Hamilton  pro- 
vided and  celebrate  the  legacy  he  has 
left  through  the  life  he  lived. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Lazio]. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er. I  guess,  like  Congresswoman  Clay- 
ton. I  remember  my  friend  as  a  little 


bit  of  a  prankster,  someone  with  a 
sense  of  humor  who  would  joke,  a  man 
who  certainly  had  dignity  and  guts, 
who  showed  independence  and  bril- 
liance, but  also  was  not  beyond  whis- 
pering something  very  funny  in  your 
ear  as  you  went  down  the  aisle. 

As  it  turned  out,  I  met  Ham  Fish  not 
15  or  20  years  ago  but  only  4  years  ago 
now  when  I  was  beginning  my  first 
term  in  Congress.  He  was  finishing  up 
what  would  end  up  being  his  last  term 
in  Congress.  But  almost  immediately, 
he  and  I  struck  out  together  for  what 
might  be  an  unlikely  duo,  sort  of  an 
odd  couple,  to  hang  out  in  the  back  of 
this  Chamber,  talk  a  little  bit,  see  each 
other  once  in  a  while,  what  were  very 
civilized  and  very  social  New  York 
State  delegation  meetings. 

I  remember  him  enjoying  his  sundae 
ice  cream  with  complete  relish  on  his 
face  as  the  desserts  were  offered.  I  re- 
member him  in  flashes  of  both  frustra- 
tion and  annoyance  at  things  that  we 
did  in  this  body,  a  sense  of  defiance 
when  he  thought  we  were  going  down 
the  wrong  path  out  of  political  expedi- 
ency. 

Ham  Fish  was  somebody  who  had  the 
ability  to  have  a  sense  of  honor  and  a 
sense  of  humor.  He  was  able  to  mix 
both  with  a  good  old  Yankee  prag- 
matism, and  I  think  he  represents  the 
very  best  traditions  of  the  Republican 
Party  and  of  this  Chamber. 

He  was  a  man  of  great  courage  who 
always  kept  his  bearings.  During  my 
freshman  term,  I  alwasrs  thought  that 
he  was  protective  of  me.  He  was  the 
sort  of  generous  person  who  always 
took  time  out  to  help  a  new  Member, 
sit  down  and  discuss  things  if  you  had 
a  question,  and  I  will  always  cherish 
the  wisdom  that  he  was  able  to  share 
with  me. 

As  my  colleagues  know  and  they 
have  been  talking  about  tonight.  Ham 
Fish  came  firom  a  remarkable  Amer- 
ican political  family  historical  not  just 
fi'om  a  New  York  perspective  but  from 
a  national  perspective,  a  family  whose 
record  of  public  service  can  be  traced 
back  to  the  beginnings  of  our  Nation. 

In  Congress  Ham  Fish  himself  was 
something  of  a  tradition.  He  was  a  cen- 
trist who  got  things  done.  He  liked  to 
work  together  with  people.  He  played  a 
key  role  in  forging  compromises  that 
resulted  In  important  legislation  like 
the  Fair  Housing  Act  of  1988,  the  Amer- 
icans with  Disabilities  Act  of  1990  and 
the  Civil  Rights  Act  of  1991. 

As  a  House  Committee  on  the  Judici- 
ary member,  not  just  a  member  but  as 
the  ranking  member,  he  showed  great 
courage  back  in  the  1970*8  by  voting  his 
conscience  as  one  of  the  few  Repub- 
licans who  voted  for  the  articles  of 
Impeacement  against  former  President 
Richard  Nixon. 

As  the  ranking  member  Republican 
on  the  Conunittee  on  the  Judiciary, 
Ham  always  was  a  strong  advocate  for 
causes  that  he  deeply  believed  in,  the 
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sense  of  civil  rights,  the  sense  of  right 
over  wrong. 

He  was  particularly  remembered  for 
his  efforts  in  support  of  not  just  civil 
rights  but  environmental  protection. 

With  Ham's  passing,  our  Nation  has 
lost  a  great  American.  My  condolences 
and  the  condolences  of  my  wife  Patri- 
cia go  to  his  wife.  Mary  Ann,  and  to  his 
sons  Nicholas,  Peter,  and  Ham  Fish  m 
and  his  daughter  Alexa  Fish  Ward  and 
their  eight  grandchildren,  all  of  which 
I  know  he  loved  deeply.  We  have  lost  a 
great  friend. 

Mr.  OILMAN.  Mr.  Speaker,  I  srleld  to 
the  gentlewoman  from  Maryland  [Mrs. 
MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  jrielding. 

I  thank  him  and  his  colleagues  from 
New  York,  Mr.  Rangel  and  Mr.  Oil- 
man, for  having  this  si)ecial  order  to 
allow  us  to  pour  out  our  hearts  to 
somebody  that  we  dearly  love.  I  firmly 
believe  that  those  of  us  who  serve  in 
this  body  are  diminished  as  well  as  the 
American  public  are  diminished  by  the 
loss  of  Ham  Fish.  Jr.  He  was  fourth 
generation  in  terms  of  serving  this 
great  country  in  Congress  26  years. 

I  learned  about  Ham  Fish  when  I  was 
involved  in  the  campaign  of  a  man  who 
served  with  him  in  the  early  years, 
Charles  Mac  Mathias,  who  then  went 
on  to  the  U.S.  Senate.  To  me  Ham  Fish 
himself  was  a  tradition.  When  I  was 
elected  to  serve  in  the  100th  Congress 
starting  In  1987,  I  turned  to  Ham  and 
told  him  that  I  knew  so  much  about 
him  and  looked  forward  to  serving  with 
him.  Well,  he  smiled  in  his  very  warm 
way,  recognizing  I  had  a  lot  to  learn. 

I  did  find  that  Ham  Fish  was  a  role 
model.  He  was  always  very  upbeat. 
There  might  be  times  that  I  would 
come  into  this  Chamber  and  go  over  to 
him  despondent  about  some  issue  that 
was  coming  up  or  perplexed  about  a 
vote  that  needed  to  be  cast.  He  was  al- 
ways assuage  one  in  terms  of  recogniz- 
ing what  truly  are  the  priorities,  and 
the  priorities,  I  think,  for  him  were 
really  human  contact. 

I  found  him  somebody  who  could 
make  us  see  what  was  really  impor- 
tant, who  had  a  very  warm  sense  of 
humor,  somebody  who  became  a  hero 
because  he  deserved  it  in  the  areas  of 
civil  rights,  htiman  rights,  fair  hous- 
ing, employment  discrimination  allevi- 
ation, caring  about  minorities,  caring 
about  women,  having  a  streak  of  effec- 
tive independence.  We  could  always 
rely  on  Ham  to  do  that.  Very  often  I 
did  converse  with  him  about  the  issues 
that  we  had  to  decide  because  I  looked 
on  him  as  somebody  who  was  a  real 
role  model  and  one  who  would  lead  me 
correctly  in  the  right  way. 

So  Ham  Fish  will  be  missed.  I  got  to 
know  Ham  and  his  wife  Mary  Ann  per- 
sonally. My  husband  and  I  traveled 
with  them.  We  always  appreciated  his 
warm  sense  of  humor,  his  understand- 
ing of  human  foibles.  And  with  Mary 


Ann,  her  sense  of  love  of  life,  the  fact 
that  she  laughed  a  lot,  and  Ham  helped 
her  to  laugh  a  lot.  He  was  also  someone 
who  received  the  benefit  of  that  sense 
of  humor,  a  man  who  had  great  cour- 
age. 

Mr.  Speaker.  I  remember  we  were  at 
a  conference  in  Madrid  where  we  had  a 
few  hours  off.  This  is  when  Ham  was 
not  well.  We  would  go  to  an  art  gallery, 
and  he  was  indeed  a  true  collector  of 
art  and  an  appreciator  of  art.  I  thought 
at  that  time  this  man  of  great  courage 
also  has  made  politics  into  an  art  and 
has  done  it  exceedingly  well. 

I  just  want  to  say  that  we  will  cer- 
tainly miss  Ham  Fish,  and  he  will  live 
on  in  love.  I  am  reminded  of  a  quote 
f^om  Thornton  Wilder,  who  said: 
"There  is  a  land  of  the  living  and  a 
land  of  the  dead;  and  the  bridge  is  love, 
the  only  survival  and  the  only  mean- 
ing." 

Tony  and  I  extend  to  Mary  Ann  and 
to  the  family  of  Ham  Fish  our  deepest 
condolences. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman,  Congresswoman 
MORELLA,  for  her  kind  remarks. 

I  yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  got  to  know  Ham  Fish  when 
I  joined  the  House  and  became  a  mem- 
ber of  the  Committee  on  the  Judiciary 
where  he  was  then  a  senior  Republican. 
Later  he  became  the  ranking  Repub- 
lican. 

Mr.  Speaker,  I  want  to  talk  a  little 
bit  about  some  of  the  things  he  so  ex- 
emplified that  are  less  in  fashion  than 
they  used  to  be.  You  will  look  very 
hard  to  find  a  politician  who  worked  as 
hard  for  i>eople  unlikely  to  vote  for 
him  in  return.  In  the  first  place  Ham 
Fish  was  a  champion  of  a  decent  policy 
protecting  the  human  rights  of  people 
all  around  the  world.  Ham  Fish  spent 
an  awful  lot  of  time  on  people  who 
were  never  going  to  be  able  to  vote  for 
him,  were  never  going  to  be  able  to 
vote  at  all  in  the  United  States. 

He  was  a  man  who  became  an  expert 
in  the  intricacies  of  immigration  law 
so  that  he  could  give  full  vent  to  his 
burning  desire  to  help  people  live  in 
freedom.  I  say  burning  desire  because 
Ham's  quiet,  relaxed  demeanor  may 
have  fooled  people. 

O  1900 

One  of  the  things  we  can  learn  from 
him  is  that  being  civil  and  being 
thoughtful  in  no  way  rules  out  being 
passionate.  This  was  a  man  of  great 
passion  on  behalf  of  human  rights,  and 
he  exerted  a  good  deal  of  his  own  influ- 
ence and  his  own  resource  of  time  and 
energy  on  people  all  over  this  world. 

Immigrants  are  not  the  most  popular 
people  these  days,  and  people  who  live 
in  other  countries  are  not  the  most 
popular  people  in  America.  I  wish  the 
spirit  of  Ham  Fish  informed  this  place 
a  little  bit  more  today  when  it  came  to 


recognizing  that  we,  with  the  great 
blessing  of  living  in  this  wonderful  free 
country  have  some  obligation  to  help 
people  elsewhere. 

Similarly  Ham.  hardly  from  a  dis- 
trict where  civil  rights  in  the  tradi- 
tional sense  was  a  burning  constitu- 
ency issue  for  him,  was  a  consistent  de- 
fender of  legislation  that  said  America 
has  an  obligation  to  end  discrimina- 
tion, to  do  what  we  can  as  a  Federal 
Oovemment  to  reach  into  those  pock- 
ets that  unfortunately  persist  of  rac- 
ism and  of  sexual  discrimination.  He 
was  a  consistent  and  staunch  defender. 

I  must  tell  you  as  we  have  debated 
affirmative  action  in  these  past  couple 
of  years  that  I  missed  Ham  Fish  be- 
cause I  believe  that  the  voice  and  the 
conmiitment  and  the  passion  he 
showed  on  behalf  of  fairness  would 
have  served  us  very,  very  well. 

I  also  want  to  talk  about  Ham  Fish 
as  a  legislator,  a  longtime  legislator. 
He  was  here  for  what.  26  years.  I  guess 
the  term-limits  people  think  that  is  a 
terrible  thing.  People  who  think  we 
should  have  term  limits  regret  the  fact 
that  a  man  like  him  was  here  for  26 
years,  not  for  lack  of  anj^thing  else  to 
do,  not  as  a  careerist,  but  as  a  man  who 
had  a  passion  which  could  best  be  satis- 
fied by  helping  other  people  and  who 
got  better  at  it  and  better  at  it  and 
who  was  a  superb  legislator  who  under- 
stood. 

And  sometimes  people  defend  mod- 
eration and  give  It  a  bad  name  because 
moderation  gets  defended  sometimes  as 
a  kind  of  mindlessness,  as  if  the  middle 
was  the  place  to  be,  as  if  by  definition. 
as  if  the  arithmetic  means  was  always 
the  right  place.  Ham  Fish  was  mod- 
erate in  his  approach,  and.  yes.  he  was 
a  great  legislator,  and  he  could  com- 
promise and  bring  people  together,  but 
it  is  because  he  started  from  some- 
where. He  did  not  walk  out  and  say, 
"OK,  what's  the  middle  of  this  issue 
and  how  can  I  be  a  big  hero  by  t-jHring 
about  what  a  middle-of-the-roader  I 
am?"  He  had  passionate  and  firm  con- 
victions on  immigration,  on  racial  jus- 
tice, on  other  areas.  He  understood  how 
to  legislate,  and  that  is  a  talent  unfor- 
tunately scorned  these  days  in  many 
quarters  rather  than  celebrated. 

So  I  consider  this  country  to  have 
been  enormously  enriched  by  Ham 
Fish's  service  on  the  judiciary  commit- 
tee as  a  senior  Republican,  a  man  who. 
as  we  know,  was  not  always  in  accord 
with  his  party  on  all  issues  but  who  un- 
derstood the  importance  of  party  in 
this  country  and  showed,  I  think,  how 
you  could  both  be  loyal  to  your  party 
and  independent  on  issues  of  principle 
when  that  was  important. 

And  finally,  let  us  talk  about  family 
values.  I  think  he  exemplified  that  at 
its  best  too  in  a  2-generation  way.  He 
had  fundamental  disagreements  with 
his  own  father.  He  was  in  Congress  a 
few  years  and  had  his  own  father,  a 
man  of  very,  very  strong  convictions. 
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Yes.  his  father  opposed  the  New  Deal, 
he  also  opposed  American  participation 
in  World  War  n,  and  he  took  out  ads 
criticizing  his  son  when  his  son  voted 
for  impeachment,  and  Ham  Fish,  the 
Congressman,  never  let  that  interfere 
with  the  loving  relationship  with  his 
father,  his  ability  obviously  to  differ 
strongly  with  his  father  on  these  issues 
and  maintain  the  loving  relationship 
that  was  there. 

And  I  was  privileged  to  see  that  du- 
plicated in  Ham's  own  response  to  his 
own  children.  I  knew  his  son.  Ham.  I 
was  particularly  friendly  and  had  been 
with  his  son.  Nick,  and  I  send  my  con- 
dolences to  them,  and  both  of  Ham's 
sons  became  Democrats  and  had  dif- 
ferences with  him,  and  they  main- 
tained with  Ham  the  same  kind  of  lov- 
ing relationship  in  which  strong  per- 
sonal affection  coexisted  with  deep  po- 
litical dlCTerences  that  Ham  had 
showed  with  his  father,  and  that  abil- 
ity to  do  that  is  something  all  of  us 
would  benefit  from. 

So  he  is  a  man  who  enriched  our  lives 
in  a  lot  of  ways,  and,  like  everybody 
else  here.  I  miss  him  a  lot. 

Mr.  GILMAN.  I  thank  the  gentleman 
from  Massachusetts,  Congressman 
Barney  Frank,  for  his  moving  re- 
marks. 


CONTINUATION  OF  TRIBUTE  TO 
HAMILTON  FISH 

The  SPEAKER  pro  tempore  (Mr. 
Campbell).  The  time  of  the  gentleman 
from  New  York  under  the  majority 
leader's  designated  time  has  expired, 
and  so  under  the  Speaker's  announced 
policy  of  May  12,  1995.  the  gentleman 
from  New  York  [Mr.  Ranokl]  will  be 
recognized  for  the  first  iwrtion  of  that 
time  designated  by  the  minority  lead- 
er. 

Mr.  RANGEL.  I  thank  the  Chair,  and 
I  3rield  to  the  gentleman  from  Califor- 
nia [Mr.  Horn]. 

Mr.  HORN.  Mr.  Speaker.  I  think  each 
one  of  us  In  our  own  way  and  perhaps 
sometimes  differently  have  seen  one  of 
the  basic  qualities  of  Ham  Fish,  a  be- 
loved Member  of  this  House,  and  that 
is  that  he  was  a  gentleman.  He  was  a 
warm  and  wise  man.  He  was  compas- 
sionate. He  not  only  cared  about  man- 
kind, he  also  cared  about  his  neighbors 
and  his  friends.  He  was  decent,  effec- 
tive, and  quiet  spoken.  And  as  many 
know  in  tills  Chamber,  some  of  our 
most  effective  legislators  are  quiet  spo- 
ken and  work  behind  the  scenes  to 
bring  people  together  and  to  build  a 
consensus. 

Ham  Fish  had  an  engaging  smile,  and 
what  you  saw  was  what  he  was.  He  was 
not  a  phony.  He  was  a  person  that  was 
interested  in  people. 

And  how  I  came  to  know  him  as  a 
newcomer  to  this  Chamber  in  1993  was 
because  my  mother  had  been  a  devoted 
follower  of  his  father.  And  like  his  dif- 
ferences with  his  father  on  foreign  i>ol- 


icy.  I  had  those  differences  in  my  own 
family.  His  father  was  one  of  the  great 
isolationists  of  the  1930's.  My  mother 
who  had  been  an  active  seeker  of  world 
peace  was  a  devoted  isolationist,  and 
she  and  Hamilton  Fish's  father  used  to 
exchange  letters  on  occasion,  and  as 
most  of  us  know,  his  father  was  going 
strong  at  100. 

Ham  Fish  was  part  of  an  American 
political  dynasty.  Allen  Nevins  wrote  a 
prize  winning  book  on  his  great-grand- 
father, who  served  as  Secretary  of 
State  under  President  Ulysses  Simpson 
Grant.  He  was  of  our  great  Secretaries 
of  State.  Ham's  family  was  grounded  in 
public  service.  They  devoted  their  lives 
to  helping  America  through  various 
crises.  Sometimes  they  might  have 
been  wrong  in  the  ultimate  judgment 
of  who  had  the  right  policy  or  the 
wrong  policy  at  a  given  time,  but  they 
never  wavered  in  terms  of  their  cour- 
age and  their  dedication. 

When  Judiciary  Ranking  Minority 
Member  Hamilton  Fish  criticized  the 
treatment  of  the  minority  by  the  then- 
majority  during  the  formulation  of  the 
1994  crime  bill,  he  did  not  do  it  with 
rancor.  He  just  laid  it  out  in  simple 
English  and  in  simple  declarative  sen- 
tences. That  is  why  we  respected  him. 
He  was  honest,  to  the  iwlnt,  and 
straightforward. 

He  was  a  gentleman  who  was  also  a 
Republican.  His  father  had  been  a  Pro- 
gressive and  a  Republican.  His  grand- 
father was  a  Republican.  His  great- 
grandfather had  been  a  Whig  and  then 
a  Republican.  Those  four  spanned  the 
century  and  a  half  of  our  two-party 
system.  They  saw  the  evolution  of  the 
two-party  system.  They  contributed 
ideas  and  vigor  to  that  two-party  sys- 
tem. 

And  to  MaryAnn,  the  children,  and 
the  grandchildren:  All  of  us  will  re- 
member the  wonderful  things  Ham  did 
as  a  friend  and  as  a  Member  of  this 
Chamber.  He  consistently  did  the  right 
thing.  We  honor  him  for  that  and  we 
honor  him  for  being  a  dedicated,  warm 
human  being. 

Mr.  RANGEL.  Thank  you  so  much  for 
that  statement.  I  recognize  the  gen- 
tleman from  Connecticut. 

Mr.  SHAYS.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  for  jrielding. 
and  I  thank  both  of  my  colleagues  from 
New  York.  Mr.  Oilman  and  Mr.  Ran- 
GEL.  for  allowing  those  of  us  who  are 
not  part  of  New  York,  but  certainly 
part  of  this  Congress,  to  just  express 
our  love  and  our  admiration  and  affec- 
tion for  Ham  Fish.  But  I  want  to  claim 
him  as  someone  who  had  tremendous 
impact  on  Connecticut  because  his  dis- 
trict was  in  Westchester  County,  to  the 
west  of  Connecticut  and  to  the  north  of 
part  of  our  district.  In  fact,  I  think 
Ham's  home  and  my  home  are  probably 
less  than  20  minutes  apart. 

Ham  Fish  was  a  good  frtend  of  my 
predecessor,  Stewart  McKinney.  They 
were  two  very  distinguished  Members 


of  this  Chamber,  both  of  whom  are  no 
longer  living.  But  I  remember  thinking 
as  a  young  person  that  I  was  rep- 
resented by  an  extraordinary  man. 
Stewart  McKinney.  but  also  I  felt  in 
some  ways  represented  by  another  ex- 
traordinary individual.  Ham  Fish,  be- 
cause he  was  still  part  of  our  area,  and 
he  was  just  someone  who  stood  out  al- 
most any  time  he  spoke  as  someone 
who  was  thoughtful,  someone  who  was 
quiet  in  one  sense,  but  strong  behind 
that  quietness,  and  at  times  you  do  not 
always  get  to  see  the  courageousness  of 
a  Member,  but  you  saw  it  periodically 
in  some  very  key  votes  where  Ham 
Fish  simply  was  kind  of  going  against 
the  tide  of  maybe  his  district  or  nuiybe 
his  party.  But  you  always  felt  that  he 
was  doing  what  he  felt  was  right,  not 
with  a  sense  of  arrogance,  but  with  a 
sense  of  conviction  and  a  willingness  to 
accept  however  his  constituents  judged 
him. 

So  as  a  member  of  Connecticut's 
Fourth  Congressional  District  and 
someone  who  got  to  see  him  in  his 
function  not  only  as  a  Member  when  I 
came  here  but  as  someone  who  I  loved 
and  admired  before  I  got  here,  it  was  a 
privilege  to  be  able  to  have  served  with 
him. 

This  would  probably  be  hard  for 
someone  who  is  now  50  years  old  to  say 
that  he  had  a  sense  of  a  fatherly  figure 
for  me,  but  I  did  feel  like  I  could  go  up 
to  him  and  say,  this  is  what  I  am  wres- 
tling with,  and  it  was  not  a  difficult 
issue  for  him  to  help  me  analyze.  He 
just  helped  me  sort  out  what  my  feel- 
ings were  and  what  my  constituents' 
feelings  were,  and  then  what  did  I 
think  was  right  and  why  did  I  think  it 
was  right,  and  he  just  gave  me  a  nice 
process  to  move  forward. 

And  once  in  a  while  when  I  felt  that 
I  was  maybe  taking  a  stand  that  might 
take  a  little  bit  of  courage,  it  did  not 
seem  like  courage  when  after  you 
si>oke  with  Ham  you  just  felt  like  you 
were  doing  the  right  thing,  even,  and  I 
make  this  very  key  i>oint,  even  when  It 
was  voting  against  the  way  he  wanted 
me  to  vote. 

I  think  one  of  the  nicest  things  you 
can  say  about  someone  is  that  they 
will  tell  you  the  truth  and  they  do  not 
have  any  hidden  agenda,  and  so  there 
were  times  Ham  wanted  me  to  do  some- 
thing and  vote  a  certain  way,  but  he 
would  know  where  I  was  coming  from, 
and  he  said,  well,  given  you,  and  given 
the  way  you  think,  and  given  your  dis- 
trict, this  may  not  be  the  way  you 
want  to  go,  and  he  would  do  that  even 
if  It  risked  losing  a  bill  that  he  wanted 
very  much. 

I  just  want  to  again  thank  my  col- 
leagues. 

Mr.  Ranoel,  if  Ham  Fish  could  make 
you  want  to  be  a  better  person,  that 
kind  of  drew  me  over  here,  and  he  made 
all  of  us  want  to  be  a  better  person,  and 
I  just  want  to  express  my  love,  my  con- 
dolences, to  his  wife  Mary  Ann,  to  his 
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sons,  Nicholas  and  Peter  and  Ham  Fish 
m,  and  to  his  daughter,  Alexa  Fish 
Ward,  and  to  their  eight  grandchildren. 
You  have  a  precious  husband,  father, 
and  grandfather  to  always  remember. 
You  have  benefited  by  his  love  and  af- 
fection, but  so  have  we. 

Mr.  RANGEL.  Mr.  Chairman,  I  like 
to  take  this  time  to  thank  my  dear 
friend,  the  gentleman  &om  California 
[Mr.  Farr].  As  he  and  we  know,  the 
time  that  was  allotted  to  the  New  York 
delegation  had  expired  and  the  time  we 
are  now  on  is  his  special  order,  and  we 
deeply  appreciate  you  giving  this  con- 
sideration on  behalf  of  our  lost  col- 
league, and  I  would  ask  the  remaining 
speakers  to  please  take  that  in  consid- 
eration as  relates  to  the  length  of  their 
statements  because  Congressman  Farr 
still  has  his  time  remaining. 

I  would  like  to  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Payne]. 

Mr.  PA"5fNE  of  New  Jersey.  Mr. 
Speaker,  I  rise  to  i>ay  tribute  to  a  man 
who  brought  honor  to  the  House  of 
Representatives  through  his  grace, 
kindness,  and  sense  of  decorum.  Ham 
Fish.  As  a  Representative  from  a 
neighboring  State,  I  had  long  admired 
Ham  Fish  even  before  coming  to  Con- 
gress. After  my  election  I  was  fortu- 
nate enough  to  develop  a  personal  rela- 
tionship with  him.  In  August  1994  we 
traveled  together  as  a  part  of  a  delega- 
tion attending  a  conference  in  Berlin 
under  the  Aspen  Institute.  Ham  added 
so  much  to  the  experience  because  not 
only  was  he  extremely  knowledgeable, 
but  he  and  his  wife,  Mary  Ann,  were 
two  of  the  most  gracious,  accommodat- 
ing and  generous  people  I  have  ever 
met.  Their  helpfulness  and  sense  of 
humor  pulled  us  through,  especially 
when  one  of  our  Members  got  into  a 
funny  predicament.  I  will  not  relate 
the  details  here,  but  Ham  and  Mary 
Ann's  willingness  to  extend  themselves 
for  others  was  unparalleled  and  will 
not  be  forgotten. 

Ham  Fish  and  I  shared  an  Interest  in 
international  relations,  and  although 
he  lived  in  the  cold  war  era  and  served 
In  the  Naval  Reserve,  he  firmly  be- 
lieved that  we  could  and  should  work 
together  to  achieve  peace. 

During  the  1950's  he  served  as  vice 
counsel  in  Ireland.  I  will  be  visiting 
there  next  month,  and  I  will  certainly 
think  of  Ham  when  I  see  that  beautiful 
country  which  has  been  seeking  peace 
for  so  long. 

D  2115 

He  was  well  loved  by  the  Irish  people 
because  he  shared  their  hopes  for  their 
homeland,  as  well  as  their  characteris- 
tics and  their  £riendliness  and  their 
love  of  life. 

As  chairman  of  the  Congressional 
Black  Caucus,  I  wanted  to  especially 
note  that  Ham  Fish,  although  unas- 
suming as  an  individual,  was  a  passion- 
ate champion  of  causes  in  which  he  be- 
lieved. A  long-time  supporter  of  civil 


rights,  he  continued  to  stick  to  his 
principles,  even  fighting  for  the  pas- 
sage of  the  Civil  Rights  Act  of  1991 
when  it  was  unfairly  assailed  by  his 
own  party  as  a  quota  bill.  He  sponsored 
amendments  to  the  Voting  Rights  Act 
so  all  Americans  would  have  access  to 
the  political  process. 

In  addition,  in  conclusion,  he  pushed 
for  passage  of  the  Americans  with  Dis- 
abilities Act  to  ensure  that  no  Amer- 
ican would  be  unfairly  denied  opportu- 
nities the  rest  of  us  enjoy. 

Ham  Fish  was  proud  to  be  firom  the 
old  school,  when  courtesy  and  civility 
were  the  marks  of  a  true  gentleman. 
The  Fish  legacy  should  be  remembered 
and  honored  in  this  day  and  age.  There 
is  too  much  divisiveness,  both  here  in 
Congress  and  throughout  the  Nation. 

Let  us  resolve  to  honor  Ham  Fish  in 
the  best  possible  way  by  following  the 
outstanding  example  he  set.  Our  condo- 
lences go  out  to  his  wonderful  family: 
His  wife,  Mary  Ann,  his  four  children, 
his  sister,  and  his  eight  grandchildren. 

Mr.  RANGEL.  Mr.  Speaker.  I  thank 
the  gentleman  firom  New  Jersey,  and 
yield  to  the  gentleman  from  New  York, 
Eliot  Engel. 

Mr.  ENGEL.  Mr.  Speaker,  I  thank  my 
colleague  firom  New  York  for  yielding 
to  me. 

Mr.  Speaker,  as  I  was  sitting  in  the 
Chamber  and  listening  to  all  our  col- 
leagues speak  about  Ham,  I  could  not 
help  thinking  if  Ham  were  here  right 
now  he  woxUd  be  terribly  embarrassed 
about  it  all.  He  would  probably  admon- 
ish us  to  not  say  the  kind  things  we 
were  saying,  and  he  probably  would 
say,  "Oh,  you  know,  it's  not  really 
true." 

But  I  think  the  fact.  Mr.  Speaker, 
that  there  have  been  so  many  Members 
who  have  come  here  after  hours  from 
both  sides  of  the  aisle,  both  parties,  to 
speak  from  their  heart  about  Ham  Fish 
really  says  just  the  kind  of  person  he 
was.  Everybody  loved  him.  Everybody 
cared  about  him. 

When  you  serve  in  office  and  you  are 
elected  again  and  again,  as  he  was  for 
so  many  years,  it  really  means  that  the 
people  in  his  district  understood  that 
he  had  a  very  special  quality.  Those  of 
us  that  are  privileged  to  serve  in  gov- 
ernment, we  meet  people  firom  both 
sides  of  the  aisle.  It  is  very  quick  and 
easy  for  us  to  figure  out  who  are  the 
real  good  ones. 

I  think  we  all  know  that  Ham  Fish 
was  one  of  the  real  good  ones.  He  had  a 
very  laid-back  demeanor,  a  very  kindly 
demeanor,  and  that  made  him  even 
more  effective.  You  really  knew  that 
he  cared  about  you.  You  really  knew 
that  he  cared  about  people. 

I  was  privileged  not  only  to  serve 
with  Ham  Fish  as  a  member  of  the  New 
York  State  delegation,  but  there  were 
four  of  us  that  shared  part  of  West- 
chester County  in  New  York  State. 
Ham  and  I  both  shared  parts  of  West- 
chester County,  and  so  we  worked  to- 


gether, the  four  of  us,  two  Democrats 
and  two  Republicans,  to  try  to  get 
things  for  Westchester  County.  Never 
once  can  I  remember  a  time  where  Wam 
embarrassed  me  or  when  Ham  was  not 
trying  to  help  me. 

Politics  was  not  important.  It  was 
helping  people,  caring  about  people, 
that  was  important  to  Ham  Fish.  Every 
conversation  I  ever  had  with  him.  ev- 
erything we  ever  discussed,  was  always 
pleasant. 

I  remember  during  reapportionment. 
and  my  colleague,  the  gentleman  from 
New  York.  Charlie  Rangel.  and  other 
colleagues  from  New  York  will  remem- 
ber that  there  was  a  lot  of  trepidation 
in  New  York  because  we  were  losing 
three  congressional  seats  in  reappor- 
tionment, so  it  was  a  very,  very  tense 
moment.  Ham  would  alwasrs  kind  of 
crack  a  joke. 

There  were  many  different  maps  that 
were  drawn.  One  of  the  maps  had  me 
going  deep  into  Westchester  Coxmty. 
Ham  counted  the  number  of  golf 
courses  that  would  be  in  my  district, 
and  he  said  to  me.  "Boy.  19  golf 
courses.  That  is  a  pretty  good  dis- 
trict." That  district  was  never  meant 
to  be,  it  was  not  a  district  that  I  had 
received,  that  I  eventually  wound  up 
having,  but  every  time  I  saw  him  after- 
wards he  would  always  joke  about  the 
19  golf  courses  and  how  perhaps  we 
could  play  some  golf. 

Ham  Fish  was  a  wealthy  man.  He  was 
one  of  the  wealthiest  men  in  Congress, 
but  you  would  never  know  it.  You 
would  never  know  it  because  he  never 
flaunted  it.  He  truly  cared  about  peo- 
ple. It  did  not  matter  how  much  money 
people  had,  it  did  not  matter  what  they 
looked  like,  it  did  not  matter  the  color 
of  their  skin,  their  race,  their  religion. 
Ham  Fish  cared  about  them  all. 

After  he  left  Congress,  a  couples  of 
times  in  the  Shuttle  coming  back  and 
forth  firam  new  York  to  Washington  I 
bumped  into  him.  Again,  he  always  had 
a  smile,  always  had  a  good  word,  al- 
ways was  asking  me  how  I  was,  how  my 
wife  was,  how  Congress  was.  This  was 
the  kind  of  person  that  Ham  Fish  real- 
ly was. 

The  New  York  delegation  in  particu- 
lar has  lost  a  good  friend,  but  he  will 
certainly  live  on  in  our  hearts  and  In 
our  minds.  When  I  look  to  see  what 
kind  of  a  legislator,  what  kind  of  a  per- 
son, indeed,  that  I  try  to  be.  Ham  Fish 
is  a  perfect,  perfect  role  model:  Hard- 
working, quiet,  and  effective. 

So  I  want  to  say  to  his  family,  the 
Fish  family,  to  Mary  Ann  and  to  his 
children,  whom  I  know,  and  to  every- 
one, we  will  certainly  miss  Ham  Fish, 
but  we  will  never  forget  him.  I  know 
Ham  Fish  is  looking  down  at  us  now, 
being  a  bit  embarrassed  by  it  all,  but 
everything  that  has  been  said  by  every 
Member  today  is  true.  It  is  the  way  we 
feel  about  Ham  Fish.  He  will  truly  be 
missed  and  he  was  truly  loved. 

Mr.  RANGEL.  Mr.  Speaker,  I  thank 
the  gentleman  fii^m  New  York. 
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Mr.  Si>eaker,  I  would  like  to  remind 
the  remaining  speakers  that  the  time 
that  we  are  on  is  that  of  our  colleague, 
the  gentleman  from  California,  Sam 
Farr,  who  has  srlelded  such  time  to  us 
in  memory  of  Hamilton  Fish.  I  think 
we  should  take  that  into  consideration 
as  it  relates  to  the  length  of  our  re- 
marks. 

Mr.  Speaker,  I  yield  to  the  gentleman 
fi-om  New  York,  Jerry  Nadler. 

Mr.  NADLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I 
want  CO  thank  my  colleagues,  the  gen- 
tlemen from  New  York,  Mr.  Rangel 
and  Mr.  Gilman,  for  organizing  this, 
and  to  join  my  colleagues  in  remem- 
bering a  distinguished  Member  of  this 
House  and  a  dear  friend  of  every  Amer- 
ican, Hamilton  Fish.  Junior. 

When  I  was  first  elected  to  the  House 
a  few  years  ago.  Ham  was  gracious  in 
welcoming  me  and  providing  expert 
guidance  as  I  learned  my  way  around. 
As  the  ranking  minority  member  at 
that  time  of  the  Committee  on  the  Ju- 
diciary, on  which  I  was  privileged  to 
serve  with  him,  he  was  always  a  model 
of  coUegiality  and  decency.  As  we  la- 
ment the  sometimes  bitter  tone  our 
work  has  taken  in  these  recent  days, 
we  would  do  well  to  recall  Ham  Fish's 
leadership  and  his  civility,  his  ration- 
ality, and  his  courage. 

Ham  Fish  was  an  outstanding  and  ex- 
pert advocate  always  for  human  and 
civil  rights.  I  remember  first  being  im- 
pressed and  becoming  admiring  of  Ham 
Fish  when  I  was  a  young  law  student 
and  I  watched  on  television  as  Ham 
Fish,  as  a  member  of  the  Watergate 
subcommittee  of  the  Conunittee  on  the 
Judiciary,  voted  to  Impeach  a  Presi- 
dent of  his  own  party,  based  on  his 
view  of  the  evidence  and  his  view  of  the 
defense  of  the  Constitution  against 
aversion. 

America  will  remember  Ham  Fish  for 
his  legacy  as  a  major  architect  of  the 
Voting  Rights  Act  of  1982,  the  Civil 
Rights  Act  of  1991,  the  Americans  with 
Disabilities  Act.  and  much  other  legis- 
lation that  advanced  civil  rights. 

My  home  State  of  New  York  owes 
much  to  the  Fish  family,  which  has 
served  this  Nation  and  our  State  from 
the  early  days  of  the  Republic.  Ham 
carried  on  that  tradition  with  grace. 
Whether  taking  the  Initiative  to  ensure 
agreement  on  vital  fair  housing  legisla- 
tion, or  voting  the  Americans  with  Dis- 
abilities Act  into  law,  he  was  a  master 
of  the  legislative  art,  and  used  those 
abilities  to  the  benefit  of  the  Nation  al- 
ways. 

We  win  miss  Hamilton  Fish.  I  want 
to  extend  my  sympathies  to  the  Fish 
family,  to  Mary  Ann,  to  Ham  m,  to 
Aleza,  and  to  my  Mend  and  constitu- 
ent, Nick.  This  House  and  this  country 
is  the  better  for  his  having  served  it, 
and  It  is  the  less  for  his  absence  from 
it. 

Mr.  RANGEL.  Mr.  Speaker,  I  jrleld  to 
the   gentleman   from   New   York   [Mr. 

SCHUMER]. 


Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  leader  of  our  delegation.  Chart .ns 
Rangel,  for  helping  with  this  special 
order.  I  just  wane  to  add  my  words  of 
condolence  and  consolation  to  Mary 
Ann,  whose  my  good  friend.  Ham,  who 
was  my  college  classmate:  Nick,  who  I 
have  met  in  West  Side  politics;  and  to 
the  rest  of  the  Fish  family. 

Let  me  just  say  that  Ham  was  the 
best.  He  was  the  best  of  the  old  school, 
he  was  the  best  of  this  Congress,  he  was 
the  best  of  America.  I  served  with  Ham 
for  a  long  time  before  jerry  Nadler 
came.  We  were  the  only  New  Yorkers 
on  the  Committee  on  the  Judiciary,  so 
we  would  have  to  spend  a  great  deal  of 
time  together. 

On  that  committee.  Ham  was  the 
swing  vote.  The  way  Ham  went,  the 
committee  usually  went,  and  not  for 
any  accident.  Ham  was  thoughtful,  he 
was  decent,  he  was  rarely  pulled  in  any 
direction  by  any  special  interest.  So 
when  Ham  voted  a  certain  way  or 
spoke  a  certain  way.  people  followed. 
Ham  was  what  a  legislator  should  be. 
He  had  the  Interests  of  the  people  of 
his  district  at  heart  in  Westchester  and 
Putnam  and  Duchess  County,  but  he 
also  had  the  Interests  of  this  country 
at  heart. 

He  was  a  true  patriot,  and  that  is 
why  he  cared  so  much,  I  think,  about 
civil  rights.  It  really  was  not  a  big 
issue  in  his  district.  He  just  cared 
about  it.  That  is  why  he  cared  so  much 
about  having  fair  and  reasonable  immi- 
gration laws,  and  would  often  resist 
the  tide  of  those  who  were  trjrlng  to 
just  cut  back  for  cutting  back's  sake. 
That  is  why,  on  antitrust  laws,  he  did 
not  go  after  companies  with  a  venge- 
ance, but  he  knew  they  had  to  be 
curbed  at  certain  times. 

Ham  was  just  the  best.  He  had  a 
twinkle  in  his  eye  half  the  time.  He 
would  have  that  droll  sense  of  humor. 
He  would  be  sasring  something  that  at 
first  you  thought  was  serious,  and  then 
you  realized,  no,  this  is  Ham.  He  is 
pulling  my  leg.  He  was  just  a  wonder- 
ful, wonderful  person. 

He  kept  his  dignity  despite  his  Ill- 
ness. He  kept  his  strength  and  his  wis- 
dom for  his  many  years,  and  the  legacy 
he  leaves  is  twofold:  A  wonderful  wife, 
and  what  a  twinkle  there  is  always  in 
her  eye,  and  I  think  a  lot  of  that  was 
because  of  Ham,  and  what  wonderful 
children;  and  his  legacy  that  be  really 
helped  make  this  country  a  better 
place. 

When  I  worry  about  the  future  of  this 
Congress,  the  devlsiveness,  the  par- 
tisanship, the  fear  of  always  looking 
over  one's  shoulder  because  there  will 
be  a  IS-second  sound  bite,  or  some 
group  that  you  anger,  I  think  if  the 
Congress  had  a  few  more  Ham  Fishes,  if 
the  Ham  Fish  way  of  legislating  were 
here,  this  Congress  would  have  a  great 
and  glorious  future. 

So  he  is  something,  in  summation, 
that  all  of  us  should  aspire  to  and  live 
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up  to,  and  there  Is  sadness  in  all  of  us 
that  Ham  Is  no  longer  with  us,  but 
there  is  also  a  lot  of  joy  because  he  left 
so  much  that  we  can  all  aspire  to  and 
follow. 

Mr.  RANGEL.  Mr.  Speaker.  I  yield  to 
the  gentlewoman  from  California  [Ms. 
pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  call- 
ing this  special  order,  and  for  yielding 
to  me. 

Mr.  Speaker,  heeding  his  admonition 
and  that  of  Mr.  Oilman  to  be  brief,  I 
will  associate  myself  with  the  remarks 
of  our  colleagues  who  went  before,  but 
just  take  a  moment  to  Immediately  as- 
sociate myself  with  the  remark  of  the 
gentleman  from  New  York  [Mr.  SCHU- 
mer]  who  said  that  Ham  was  the  best. 
That  was  part  of  my  remarks,  too.  He 
was  the  best  that  our  system  had  to 
offer. 

If  there  was  an  aristocracy  in  Amer- 
ica, he  would  certainly  be  part  of  it,  an 
American  aristocrat,  almost  a  con- 
tradiction In  terms;  not  by  dint  of  his 
birth,  which  goes  back  to  the  pre-Revo- 
lutionary  days,  his  family  was  here  in 
the  pre-Revolutionary  days  of  our  Re- 
public, nor  also  for  his  wealth,  but  by 
dint  of  his  great  dignity,  his  respect  for 
the  principles  on  which  our  country 
was  founded,  and  his  love  for  our  coun- 
try. 

Others  have  talked  about  his  fight 
for  civil  rights,  et  cetera.  I  want  to  just 
acknowledge  that  he  was  a  leader  in 
fighting  any  and  all  forms  of  discrimi- 
nation: discrimination  In  voting,  dis- 
crimination in  education,  discrimina- 
tion in  housing,  discrimination  in  the 
workplace,  and  discrimination  against 
the  disabled,  which  has  been  mentioned 
earlier. 

The  legacy  that  he  leaves  here,  as  a 
person  who  was  a  champion  of  human 
rights  throughout  the  world,  is  the  leg- 
acy of  respect  for  every  person.  He 
taught  us  about  the  issues,  he  taught 
us  about  the  procedure,  and  he  taught 
us  about  the  respect  that  we  must  have 
for  each  other  in  this  body. 

Over  12.000  people  have  served  in  the 
House  of  Representatives  since  its  ori- 
gin. I  think  each  of  us  who  served  with 
Ham  Fish  have  had  a  special  privilege. 
I  hope  it  is  a  comfort  to  Mary  Ann  and 
to  the  Fish  family,  the  entire  Fish  fam- 
ily, that  Ham's  distinguished  service 
was  highly  recognized  with  the  many 
awards  that  he  received  in  his  life,  for 
the  reasons  my  coUeaigues  have  men- 
tioned. I  hope  they  are  comforted  by 
the  fact  that  he  was  a  recognized 
champion  of  human  rights  in  America 
and  throughout  the  world,  and  as  I 
said,  that  every  Member  of  this  body 
who  served  with  him  over  those  many 
years  will  consider  it  a  fortunate  honor 
to  have  had  that  association,  and  that 
it  will  be  part  of  our  legacy  that  we 
were  exposed  to  the  greatness  of  Ham 
Fish. 

On  behalf  of  many  of  my  colleagues 
in    California,    whom    time    prevents 
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Crom  participating  in  this  special 
order,  and  certainly  on  behalf  of  my 
own  constituents,  who  benefited  great- 
ly firom  the  leadership  of  Ham  Fish,  I 
extend  my  deepest  condolences  to  Mary 
Ann  and  to  the  Fish  family.  I  thank  my 
colleague  from  New  York  for  yielding 
me  this  time  and  his  leadership. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania, 
George  Gekas. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

One  day  several  years  back  I  wan- 
dered onto  the  floor  and  discovered 
there  was  a  meeting  going  on  of  the 
former  Members  of  Congress.  They 
gather  every  year  and  they  have  a  pro- 
gram and  an  agenda,  as  everybody 
knows.  Very  soon  I  learned  that  they 
were  saying  hello  to  Hamilton  Fish, 
the  former  Member  of  Congress,  who 
was  In  his  nineties,  who  happened  to  be 
sitting  with  his  kid,  and  his  kid  was 
our  Hamilton  Fish.  They  were  tAiiring- 
together. 

D  1930 

It  dawned  on  me  that  there  is  a  line 
of  consanguinity  that  goes  back  in 
American  history  to  the  Cabinet  of 
Ulysses  S.  Grant.  We  had  the  privilege 
of  serving  with  that  long  line  of  Amer- 
ican heroes  who  have  served  this  coun- 
try in  good  times  and  in  bad,  but  al- 
ways with  that  purest  sense  of  patriot- 
ism and  in  the  posture  of  a  gentleman's 
gentleman  that  our  Ham  Fish  was. 

GENERAL  LEAVE 

Mr.  RANGEL.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  life  character  and  public 
service  of  the  late  Honorable  Hamilton 
Fish,  Jr. 

The  SPEAKER  pro  tempore  (Mr. 
Campbell).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  RANGEL.  Mr.  Speaker,  as  I  jrield 
to  the  gentleman  from  California  [Mr. 
Farr],  let  me  once  again  thank  him  for 
the  courtesies  that  he  extended  to  his 
Members  In  the  House  and  especially 
the  New  York  delegation. 

Mr.  FARR  of  California.  Mr.  Speaker, 
If  I  may,  on  the  remainder  of  the  time 
of  the  gentleman  from  New  York  [Mr. 
Rangel],  I  wanted  to  give  this  time  be- 
cause when  I  arrived  here,  I  just  want- 
ed to  say  that  one  of  the  Members  that 
I  remembered  first  meeting  was  Hamil- 
ton Fish.  The  reason  that  I  remember 
It  so  distinctly  is  that  his  cousin 
Stuymie  Fish  lives  out  In  California 
and  as  anybody  who  has  ever  been  on 
the  Monterrey  Peninsula  knows,  the 
Fish  Ranch  is  this  beautiful  piece  of 
property  that  everybody  can  see.  So 
you  have  the  Fish  family  well  known 
all  the  way  from  New  York  to  Califor- 
nia and  firom  Monterrey  and  Carmel  all 
the  way  back  to  the  East  Coast.  It  was 


a  pleasure  to  be  able  to  give  you  some 
time  since  you  could  pay  this  tribute 
to  a  well-respected  filend  of  us  all  and 
even  friend  to  those  like  me.  He  was 
only  here  a  short  while  while  I  was 
here  but  I  was  very  impressed  and  we 
got  to  talk  a  little  bit  about  the  family 
relationship  between  the  East  Coast 
and  the  West  Coast. 

Mr.  RANGEL.  Mr.  Speaker,  may  I 
thank  Ben  Oilman.  We  have  always 
considered  ourselves  as  colleagues 
rather  than  partisan.  There  is  hardly 
anything  that  we  do  here  that  we  do 
not  try  to  do  In  a  bipartisan  fashion  as 
well  as  this  order.  I  also  thank  our 
former  colleague,  Robert  Garcia,  for 
taking  the  time  out  to  pay  a  tribute  to 
his  friend  and  former  colleague. 

Mr.  STOKES.  Mr.  Speater,  I  want  to  thank 
my  colleagues,  the  distinguished  members  of 
the  New  York  cx>ngressional  delegation,  Ben 
Oilman,  Sue  Kelly,  and  Charue  Rangel.  for 
reserving  time  on  the  House  fkx>r  today.  We 
gather  to  pay  tritxjte  to  Hamilton  Fish,  Jr..  our 
former  colleague  and  good  friend. 

Ham  Fish  passed  away  earlier  this  week. 
With  his  death,  we  mourn  the  k)ss  of  a  distin- 
guished individual  and  a  committed  put)lk; 
servant.  When  Hamilton  Fish,  Jr.,  was  elected 
to  the  Congress  in  1968,  he  continued  a  politi- 
cal lineage  dating  back  to  the  Amerkan  Revo- 
lutkMi.  He  folk)wed  in  the  footsteps  of  his  fa- 
ther, grandfather,  and  great-grandfather,  each 
of  whom  served  in  Congress. 

For  over  a  quarter  of  a  century,  Ham  rep- 
resented New  York's  19th  Congresskxial  Dis- 
trict in  tfie  Halls  of  Congress.  I  share  the  senti- 
ment of  others  wfio  state  that  Ham  Fish  was 
one  of  the  outstanding  Memt>ers  of  this  body 
in  the  century.  America  mourns  the  k>ss  of  an 
indivklual  who  was  a  real  champion  of  justice 
and  fairness. 

Mr.  Speaker,  Hamilton  Fish,  Jr.,  earned  re- 
spect from  his  colleagues  and  the  Nation  for 
his  leadership  on  civil  rights,  immigratnn,  arxi 
judicial  issues.  He  is  credited  with  helping  to 
fashk>n  compromises  whk:h  resulted  in  the 
passage  of  the  Fair  Housing  Act  of  1988  and 
the  Americans  With  Disabilities  Act  in  1990. 
He  was  also  a  sponsor  of  the  Civil  Rights  Act 
and  a  backer  of  the  Voting  Rights  Act  and  the 
Fair  Housing  Act. 

As  a  Member  from  the  other  side  of  the 
aisle.  Ham  played  a  key  role  in  helping  the 
House  to  operate  in  a  bipartisanship  marmer. 
Many  of  us  recall  the  leadership  and  wisdom 
he  displayed  during  the  impeachment  hearings 
of  Presklent  Nixon.  Hamilton  Fish  was  at>le  to 
work  beyond  party  lines  and  take  courageous 
starxls.  He  was  a  man  of  the  highest  integrity 
and  principles. 

Mr.  Speaker,  I  enjoyed  a  ctose  personal 
friendship  with  Hamilton  Fish.  In  fact,  we  both 
came  to  Congress  in  1969.  I  recall  that  for  a 
period  of  time  our  offices  were  next  to  each 
other  arxl  it  was  common  for  us  to  see  one 
another  every  day.  He  was  always  cordial  and 
friendly  and  we  enjoyed  a  personal  friendship. 
I  had  great  respect  for  him  as  a  legislator  and 
as  a  colleague.  I  admired  him  for  his  very  prin- 
cipled stands  on  issues  of  natk>nal  concern 
and  his  leadership  on  civil  rights  matters.  Ham 
Fish  was  a  man  who  distirtguished  himself  in 
this  body  and  I  deem  it  an  honor  to  have 
served  with  him. 


Mr.  Speaker,  I  am  proud  to  have  served  in 
tt>e  Congress  with  Hamilton  Fish.  Jr.  He  was 
a  credit  to  this  institution,  a  true  gentleman, 
and  a  ctose  personal  friend.  I  join  my  col- 
leagues in  expressing  our  sympathy  to  his 
wife,  Mary,  his  chikjren,  and  grandchildren. 
We  hope  they  find  comfort  in  knowing  that 
others  share  their  sorrow. 

Mr.  BEVILL  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  my  kxig-time  friend  and  former  col- 
league, Hamilton  Fish,  Jr.,  who  passed  away 
this  week. 

As  you  know.  Ham  served  the  Hudson  Val- 
ley regton  of  New  Yori<  from  1968  until  his  re- 
tirement in  1994.  He  was  a  worxJertuI  man 
who  came  from  a  k>ng  line  of  fine  publk:  serv- 
ants. His  father,  grandfather,  and  great-grand- 
father—all named  Hamilton  Fish— also  de- 
voted themselves  to  publk:  servtoe. 

Hamilton  Fish,  Jr.,  was  one  of  the  most 
dedkated  people  I  ever  had  the  privilege  to 
serve  with.  Everyone  liced  him  and  respected 
him.  I  was  always  very  impressed  with  him 
and  I  enjoyed  his  friendship.  I  felt  that  he  ren- 
dered outstanding  servne  not  only  to  his  con- 
stituents in  New  York,  but  also  to  the  entire 
Natton. 

Hamilton  Fish,  Jr.,  is  someone  who  wil  al- 
ways be  remembered  as  the  kind  of  person 
every  pubbc  servant  shouto  aspire  to  be.  He 
was  gracious  and  kind.  He  cared  about  p>eople 
and  he  displayed  a  great  deal  of  common 
sense  and  good  humor. 

He  will  be  greatly  missed  by  all  who  knew 
him,  but  his  achievements  and  his  contribu- 
txxts  to  our  country  will  always  be  remem- 
bered. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  with  my 
colleagues  to  commeoKirate  ttte  passing  of 
or>e  of  my  good  frierKls,  Hamilton  Fish,  Jr.  To- 
gether with  my  family,  I  want  to  extend  my 
deepest  sympathies  to  Ham's  family  and  urge 
them  to  be  strong  in  ttits  time  of  loss. 

Ham  was  a  respected  Member  of  this  insti- 
tution ar>d  a  mentor  to  me  wtten  I  was  a 
young  Member  of  this  body.  He  was  respected 
by  all  who  knew  him  for  his  deep  and  abiding 
respect  for  the  Constitutxxt.  his  knowledge  of 
tt>e  law  and  his  wisdom  as  a  legislator,  his 
sense  of  decorum  and  the  importance  of  this 
institution,  and  for  his  ability  to  wortc  on  both 
skies  of  the  aisle  to  find  cortsensus  on  corv 
troversial  issues. 

Ham  was  also  a  fighter  for  the  things  he  be- 
lieved in,  a  fighting  spirit  ttiat  was  dem- 
onstrated in  his  courageous  battle  against 
cancer.  Unfortunately,  he  has  now  tost  this 
battle. 

As  chairman  of  the  Labor,  Health  and 
Human  Servtoes.  Education  Subcommittee,  I 
want  the  Members  of  this  body  to  know  that 
I  take  the  heart  the  courage  shown  by  Ham  in 
his  battle  against  cancer,  courage  that  too 
many  Americans  facing  this  dread  disease 
must  muster  every  day.  And  I  want  ttw  Mem- 
t>ers  to  know  that  I  will  continue  to  do  all  that 
I  can  to  bolster  research  furxling  for  the  Na- 
ttonal  Institutes  of  Health,  including  ttie  Na- 
ttonal  Cancer  Institute,  in  the  hope  ttiat  we  can 
make  greater  progress  against  this  disease 
arxl,  t)y  so  doing,  hortor  Ham's  nr>emory  and 
the  memories  of  tttose  who,  like  him,  have 
shown  such  courage. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I  rise 
today  in  trtxite  to  the  late  Hon.  Hamilton  Fish, 
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Jr.,  an  outstanding  American  of  great  compas- 
sion, decency,  and  dignity. 

Known  to  this  friends  as  "Ham,"  he  dedi- 
cated his  life  to  serving  the  United  States.  As 
a  young  American,  he  interrupted  his  edu- 
cation to  enlist  in  the  Navy  dunng  World  War 
II.  Later  Ham  joined  the  U.S.  Foreign  Service 
and  served  in  Dublin  as  Vice  Consul  to  Ireland 
from  1951  to  1953.  In  1968  he  began  his  26 
years  of  dedicated  service  to  tt>e  people  of 
New  York's  19th  Congressional  Disthct  as 
their  representative  to  Congress.  His  constitu- 
ents appreciated  his  leadership  and  hard 
work,  electing  him  by  overwhelming  margins 
as  a  result. 

I  observed  Ham's  legislative  skills  while 
serving  with  him  on  the  Judictary  Committee. 
He  was  a  master  at  working  together  with  all 
Members  to  achieve  a  consensus.  While  in 
Congress,  Ham  focused  his  skills  on  passing 
legislative  landmarks,  such  as  the  Americans 
With  Disabilities  Act  and  the  Fair  Housing  Act. 
In  addition,  he  was  a  leader  in  crafting  copy- 
right and  antitrust  law. 

While  he  was  well  known  for  his  legislative 
accomplishments.  Ham  Fish  was  best  known 
as  a  great  American.  Frierxis  and  foes  alike 
respected  and  admired  Ham.  His  affat>le  and 
kind  personality  positively  impacted  all  wtvs 
knew  him. 

Today  America  has  indeed  tost  an  outstand- 
ing citizen.  I  offer  my  condolences  to  the  fam- 
ily arxf  friertds  of  the  late  Hon.  Hamilton  Fish, 
Jr. 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  honor  the  memory  of  a  betoved  Congress- 
man from  New  York,  Hamilton  Fish.  Congress- 
man Fish's  death  is  an  extraordinary  toss  to  a 
community  he  faithfully  served  for  over  25 
years,  and  to  all  of  us  in  this  House  and 
around  the  work!  who  knew  him  well. 

Although  I  only  had  the  privilege  of  serving 
with  Rep.  Fish  in  the  1 03d  Congress,  I  qutoWy 
saw  his  impact  on  this  institutton,  and  on  me. 
His  warmth  and  openness  made  a  juntor 
Memt}er  feel  welcome  and  conftoent  in  an  or- 
ganization that  can  t>e  overwhelming.  Even 
though  Rep.  Fish  woriced  hard  as  or>e  of  the 
busiest  members  of  Congress,  he  always  had 
time  to  serve  as  a  teacher  and  mentor  to  other 
Memt>ers.  I  will  always  remember  him  as  ttie 
example  of  how  to  serve  New  York  State  and 
how  to  serve  our  country  in  a  truly  bipartisan 
manner. 

Hamilton  Fish  died  on  July  23d,  but  his 
servk»  to  the  mk^Hudson  Valley  constituency 
will  ensure  that  he  has  an  everlasting  memory 
to  all.  During  the  years  he  lived  among  us. 
Congressman  Fish  was  a  ptoneer  and  sup- 
porter of  Civil  Rights  legislatton.  He  was  the 
principal  Republican  sponsor  of  the  Civil 
Flights  Act  of  1991,  and  also  worked  with 
Democrats  to  sponsor  amendments  to  the  Fair 
Housirig  Act  and  the  Americans  with  Disabil- 
ities Act. 

However,  his  concern  for  others  was  not 
limited  to  the  borders  of  this  country.  He  was 
an  outspoken  advocate  for  human  rights 
around  the  gtobe  and  worthed  on  behalf  of  So- 
viet Jews  who  for  years  were  battling  to  emi- 
grate from  tyranny  to  freedom.  As  a  member 
of  the  House  Judiciary  Committee,  Represent- 
ative Fish  worked  to  exparxl  refugee  assist- 
ance programs.  He  wanted  to  ensure  that  all 
people,  no  matter  from  wtuit  background,  had 
an  opportunity  to  fulfill  the  American  dream. 


Rep.  Fish  was  bom  to  a  family  whose  politi- 
cal legacy  dates  back  to  the  Revolutionary 
War.  One  of  his  ancestors  Nicholas  Fish 
fought  with  George  Washington  during  the 
birth  of  our  nation.  His  great-grandfather, 
Hamilton  fish,  served  as  governor  of  New  York 
before  serving  in  the  Senate  and  as  Secretary 
of  State  to  Ulysses  S.  Grant 

His  grandfather,  of  the  same  name,  served 
in  the  61st  Congress  after  a  tong  career  in  the 
l^ew  York  Assembly.  Congressman  Fish's  fa- 
ther, Hamilton  Fish,  Sr.  served  in  Congress 
from  1920  to  1945.  Thus.  Congressman  Fish 
t>rought  a  legacy  that  was  200  years  old  the 
first  day  he  sat  in  his  seat  In  1968. 

He  received  his  B.A.  from  Harvard,  and  his 
LLB.  from  the  New  Yort<  University  School  of 
Law.  His  college  career  was  interrupted  twice. 
Once  in  1944  by  Worid  War  II,  and  the  second 
time  by  Fish's  enlistment  to  the  Foreign  Serv- 
ice. Despite  these  intenxjpttons.  Fish  was  ad- 
mitted to  the  New  York  Bar  in  1958. 

Hamilton  Fish's  dedication  to  seeking  the 
truth  can  never  be  questtoned.  As  a  member 
of  the  Judtoiary  Committee  during  Watergate. 
Fish  was  one  of  the  first  Republtoans  to  vote 
in  favor  of  impeaching  the  Prestoent.  His  ac- 
tion went  against  the  beliefs  of  many  in  his 
party,  iiKluding  his  father,  but  Fish  recognized 
that  the  need  tor  truth  and  justice  was  greater 
than  party  and  indivtoual  toyalties. 

This  is  the  legacy  of  Hamilton  Fish.  The  leg- 
acy of  a  man  who  earned  the  responsibility  of 
representation  with  grace  and  dignity.  He  was 
a  kind  and  gentle  mentor  I  am  proud  to  have 
served  with  in  Congress.  Always  seeking  the 
truth  and  compassion  for  those  who  were  less 
fortunate,  he  will  truly  t>e  missed. 


WHY  THE  NEED  FOR  THREAT 
ASSESSMENT  IN  HAITI? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman  from  Florida  [Mr.  Goss]  is  rec- 
ocrnized  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  I  too  would 
like  to  associate  with  the  extraor- 
dinary outpouring  of  tributes  to  Ham 
Fish  by  so  many  of  our  coUeagiies. 
They  bring  back  many  happy  memories 
of  a  wonderful  man.  and  I  join  In  the 
sympathies  sent  to  Mary  Ann  and  the 
family. 

Mr.  Speaker,  yesterday  when  we 
began  hearing  from  some  of  our  ac- 
quaintances down  in  Haiti  regarding  a 
sudden  and  apparently  secret  surprise 
Increase  in  American  troop  presence, 
we  were  not  sure  what  was  going  on. 
Despite  the  high  level  of  interest  in 
Haiti,  of  many  offices  on  the  Hill  here, 
no  one  in  the  administration  appears 
to  have  taken  the  time  to  notify  any- 
body of  this  new  deployment.  Frankly, 
this  kind  of  uncertainty  falls  fkr  short 
of  adequate  when  we  are  talking  about 
committing  more  American  troops 
anjrwhere,  especially  in  Haiti,  espe- 
cially today. 

Because  we  took  the  time  to  ask 
arotind,  we  now  think  we  have  con- 
firmation that  indeed  a  force  from  the 
82d  Airborne  has  arrived  in  Haiti. 
Billed   as  an   extension   of  Operation 


Falrwlnds,  which  is  an  operation  there. 
200  members  strong,  civil  engineering 
mission  that  has  been  In  Haiti.  Appar- 
ently company  size  or  so,  about  that 
many  troojjs  have  been  sent  on  a  mis- 
sion of  reconnaissance  and  threat  as- 
sessment. 

Mr.  Speaker,  this  brings  up  a  number 
of  questions,  questions  that  certainly 
are  going  to  be  of  Interest  to  the  tax- 
payers of  this  country  who  have  al- 
ready seen  the  Clinton  administration 
spend  something  like  S3  billion  in 
Haiti. 

One  of  the  first  questions  that  has 
got  to  be  answered  is.  how  much  is  this 
latest  operation  going  to  cost  and  is 
this  just  the  beginning  of  something 
that  is  going  to  go  on  and  be  something 
larger?  Then  I  have  got  to  ask,  why 
does  a  good  will  operation  like  Oper- 
ation Falrwlnds,  which  is  supposed  to 
be  an  engineering  operation,  require  re- 
connaissance and  threat  assessment 
with  company  size  strength  and  addi- 
tional soldiers  of  the  82d  Airborne  who 
are  there  in  humvees,  and  machine 
guns  and  battle  dress,  I  am  told. 

These  are  the  crack  troope  that  we 
send  to  deal  with  hot  spots.  I  am  curi- 
ous why  we  are  sending  these  troops  to 
this  place  that  the  Clinton  administra- 
tion keeps  telling  us  Is  a  success  story 
In  their  foreign  policy  annals.  What 
prompted  this  deployment?  Is  it  a  tacit 
admission  on  the  part  of  the  adminis- 
tration that  things  are  not  going  as 
well  as  we  are  told  in  Haiti?  Does  this 
new  deployment  arise  firom  concerns 
brought  on  by  a  Haitian  court's  deci- 
sion on  the  Guy  Malary  murder  trial 
earlier  this  week? 

Should  we  infer  that  there  are  credi- 
ble threats  against  Americans  and 
American  Interests  in  Haiti  which  re- 
grettably we  have  had  reported?  Or 
perhaps  this  is  an  extraction  force  set 
up  to  implement  an  evacuation  plan. 
What  does  reconnaissance  or  threat  as- 
sessment mean  in  this  sense  by  the  82d 
Airborne?  I  think  it  is  very  Important 
that  we  have  answers  to  this. 

I  know  there  are  some  that  have  al- 
ready suggested  that  this  force  is  being 
sent  to  determine  what  kind  of  fire- 
power it  is  going  to  take  to  keep  law 
and  order  In  Haiti  at  least  through  No- 
vember. I  do  not  know.  That  Is  cer- 
tainly C3mlcal,  but  I  do  not  know 
whether  that  is  a  question  that  needs 
to  be  asked.  Will  there  be  a  follow-on 
mission?  That  is  something  we  all 
would  like  to  know. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished gentleman  f^om  New  York  [Mr. 
Oilman],  chalnnan  of  the  Committee 
on  International  Relations. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding,  and  I  think  the  gentleman 
firom  Florida  [Mr.  Goss]  raises  some 
very  serious  questions. 

As  I  tinderstand  it,  none  of  the  com- 
mittees have  been  briefed  on  this  oper- 
ation, at  least  to  my  knowledge.  I 
know  our  Committee  on  International 
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Relations  has  not  been  briefed.  I  know 
the  Permanent  Select  Committee  on 
Intelligence,  the  committee  of  the  gen- 
tleman firom  Florida  [Mr.  Goss],  has 
not  been  briefed. 

We  are  very  curious  just  why  we  are 
sending  this  crack  division  of  military 
people,  the  82d,  Into  Haiti  at  this  time 
allegedly  to  protect  a  road-bulldlng  op- 
eration. There  are  some  very  serious 
questions  we  would  like  answered,  and 
our  committee  intends  to  seek  out 
those  answers  in  the  very  prompt, 
early  days  of  next  week. 

Mr.  GOSS.  Reclaiming  my  time,  I 
thank  the  distinguished  chairman  for 
being  psirt  of  this.  It  is  this  kind  of 
thing  that  makes  it  very  hard  to  work 
cooperatively  with  the  administration 
because  we  have  had  so  many  assur- 
ances they  are  going  to  keep  us  ap- 
prised of  events.  This  is  a  significant 
event. 

You  do  not  send  the  82d  Airborne 
someplace  quietly  and  not  expect  to 
have  somebody  ask  some  questions. 
Are  we  putting  troope  back  In  harm's 
way?  So  rather  than  have  the  spin  doc- 
tors down  at  the  White  House  spin  yet 
another  story,  I  want  to  know  what  is 
going  on,  Mr.  Speaker,  and  I  hope  the 
administration  is  listening,  is  going  to 
take  the  trouble  to  brief  the  Hill. 

Mr.  OILMAN.  I  want  to  thank  the 
gentleman  for  raising  the  issue  to  the 
floor,  and  I  hope  we  can  get  some  early 
answers  to  these  questions. 


CAMPAIGN  FINANCE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  Farr]  is  recognized  for  33  minutes 
as  the  designee  of  the  minority  leader. 

Mr.  FARR  of  California.  Mr.  Speaker, 
I  rise  tonight  to  reflect  on  what  was 
accomplished  here  on  the  floor  of  this 
House  today  where  we  finally  got 
arovmd  to  what  was  labeled  last  week 
as  reform  week  but  came  down  to  es- 
sentially reform  hours,  about  2^  hours 
of  reform,  a  discussion  on  campaign  H- 
nanclng  reform. 

I  think  those  who  were  in  the  Cham- 
ber and  who  participated  today  saw 
again  history  being  made  by  Repub- 
lican leadership  In  being  able  to  defeat 
campaign  reform.  It  was  an  interesting 
saga  today  because  it  started  off  with  a 
reflection  on  the  history  of  where  cam- 
paign reform  had  been. 

In  1987  Congress  passed  campaign  re- 
form. That  was  the  100th  session  of 
Congress.  The  Republicans  filibostered 
the  campaign  finance  bill  in  the  Senate 
and  were  able  to  kill  it  In  that  year. 
Then  in  1989  the  House  passed  In  the 
101st  Congress  a  bill  that  the  Repub- 
licans delayed  action  in  1990  in  the 
Senate  until  it  was  too  late  to  appoint 
the  conferees  so  that  they  could  settle 
the  differences  between  the  House  and 
Senate  version,  again  a  defeat  by  Re- 
publican leadership. 


Then  in  1991  the  House  and  Senate 
passed  bills  and  later  in  1992  a  final 
conference  report.  That  bill  got  to  the 
President.  The  President  then  was 
George  Bush,  and  he  vetoed  the  bill.  So 
from  beginning  in  1987,  working  its  way 
up,  campaign  reform  on  this  House 
being  dealt  with  and  being  defeated. 
Then  again  In  1993  the  House  and  Sen- 
ate passed  bills.  But  in  1994  the  Repub- 
licans blocked  appointing  the  conferees 
so  that  the  differences  again  between 
the  House  and  Senate  version  could  not 
make  it  to  the  President.  At  that  time 
we  had  elected  Bill  Clinton  as  Presi- 
dent. Had  that  bill  gotten  to  the  Presi- 
dent's desk,  it  would  have  been  signed. 

Today  what  we  saw  was  that  the 
Democrats  came  back  again  with  a  bill 
that  I  happened  to  author.  The  bill  had 
bipartisan  support.  Unfortunately  the 
Speaker  came  down  to  the  floor  and  ar- 
gued very  strenuously  to  defeat  the 
Farr  bill  and  to  pass  the  Republican 
version,  the  Thomas  bill.  An  interest- 
ing vote  took  place.  First,  on  the  sub- 
stitute, the  Democratic  substitute  was 
defeated. 

Then  the  vote  was  taken  on  the  un- 
derlying bill,  the  Thomas  bill.  Really 
surprisingly,  historically  surprising  is 
that  that  not  only  was  defeated  by  al- 
most 100  votes,  but  it  was  defeated  by 
Members  of  the  Speaker's  own  party. 

So  what  we  have  seen  here  in  the  last 
several  years,  dating  back  to  1987,  is 
the  Inability  for  Congress  to  get  sufH- 
cient  votes  to  enact  campaign  reform.  I 
think  one  of  the  difficulties  is  that 
that  campaign  reform  movement  had 
always  been  moving  as  the  Democratic 
bill  did  today  with  one  of  setting  limits 
on  what  Members  of  Congress  could 
spend  In  campaigns.  It  limited  it  to  a 
specific  amoimt.  Then  it  said,  even 
though  the  Supreme  Court  has  indi- 
cated that  you  cannot  really  limit  peo- 
ple In  what  they  spend  because  of  the 
interpretation  of  the  free  speech,  arti- 
cle 1  of  the  Constitution,  but  the 
courts  have  never  commented  on 
whether  you  voluntarily  get  up  and 
say,  as  a  candidate  for  office,  that  you 
would  limit  your  expenditures,  which 
is  what  our  bill  did. 

It  said,  if  you  go  that  route,  then  you 
can  put  limits  on  a  Member.  We  put 
the  amoimt  at  S600,000,  quite  a  bit  of 
money  to  run  for  Congress.  Frankly, 
that  is  about  the  average  that  the  win- 
ning Member  of  Congress  had  to  spend. 
So  If  we  are  going  to  reform  something, 
we  have  got  to  start  with  where  we  are 
and  l>egin  from  there. 

In  addition  to  limiting  the  amount  of 
money,  it  also  put  in  provisions  for 
how  much  you  could  raise  and  where 
you  could  raise  it  frova..  It  began  with 
PAC's,  which  are  very  controversial. 
Alwasrs  in  campaign  reform,  some  peo- 
ple want  to  eliminate  PAC's.  We  think 
that  that  is  probably  unconstitutional. 

What  we  did  in  our  bill  is  we  said,  all 
right,  we  will  limit  the  amount  that 
PAC's  can  give  to  the  candidate.  And 


in  addition  we  will  limit  the  amoimt 
that  candidates  can  spend,  the  first 
time  we  had  limits  on  PAC  contribu- 
tions. 

The  second  part  of  the  provision  said 
that  not  only  will  we  limit  PAC's  but 
we  will  limit  the  amount  that  wealthy 
individuals  can  contribute.  We  defined 
a  wealthy  contribution  as  any  amount 
S200  or  more.  We  said  that  only  one- 
third  of  your  money  could  come  firom 
wealthy  individuals. 

Then  the  third  category  was  individ- 
uals donating  less  than  S200,  essen- 
tially small  contributions.  In  that  area 
we  indicated  that  you  could  raise  as 
much  as  you  wanted  from  small -con- 
tributions, essentially  bringing  the 
issue  back  to  the  constituents,  back  to 
people  participating  in  the  election  of 
Members  of  the  House  of  Representa- 
tives. 

There  was  no  limit  on  the  amount 
you  could  raise  firom  small  contribu- 
tions just  as  long  as  the  aggregate 
amoimt  did  not  exceed  the  cap  which 
we  had  put  on  Members  who  were  vol- 
untarily limiting  themselves  to 
$600,000. 

I  think  the  most  interesting  part  of 
the  campaign  proposal  was  the  part 
that  limited  how  much  wealthy  can- 
didates could  contribute,  wealthy  per- 
sons running  for  Congress  could  con- 
tribute to  their  own  campaign.  S50.000. 
This  is  a  lin:ilt  that  we  think  brings  the 
level  plajrlng  field  between  wealthy 
candidates  and  those  who  do  not  have 
those  kinds  of  resources. 

Earlier  this  year,  or  in  November,  ac- 
tually, of  last  year,  the  Speaker  of  this 
House  said,  and  I  quote:  "One  of  the 
greatest  msrths  of  modem  politics  is 
that  campaigns  are  too  expensive.  The 
inrocess  in  fact  Is  underfunded,  not 
overfunded." 

D  1945 

Mr.  Speaker,  what  we  saw  today  was 
a  bill  sponsored  by  the  gentleman  firom 
California  [Mr.  Thomas]  that  would 
allow  that  process  of  getting  more 
money  into  campaigns  to  be  amended 
into  law,  to  lift  the  current  law's  lim- 
its and  to  provide  a  greater  expendi- 
ture of  funds. 

So  I  think  what  the  public  interest 
groups  and  so  on  were  very  instrumen- 
tal In  bringing  to  the  attention  of 
every  Member  of  Congress,  and  particu- 
larly to  people  watching  this  issue  and 
concerned  about  this  issue,  that  this 
was  not  reform  at  all;  it  was  moving  in 
totally  the  opposite  direction  than 
anyone  had  ever  intended,  and  that 
message  was  heard  loud  and  clear  when 
the  vote  was  taken,  with  the  Speaker's 
bill  being  defeated  by,  as  I  said  earlier, 
by  almost  100  votes. 

So  where  are  we?  We  have  again,  in 
the  104th  Congress,  discussed  campaign 
reform,  developed  two  contrasting 
pieces  of  legislation,  giving  Members  of 
this  House  the  option  to  vote  for  one  or 
the  other,  and  in  this  case,  both  of 
them  were  rejected. 
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I  think  that  there  is  pood  news  and 
bad  news  in  that.  The  pood  news  is  that 
the  bad  bill  did  not  get  out.  The  bad 
news  is  that  the  pood  bill  did  not  pet 
out,  either.  But  there  is  some  hope  be- 
cause I  think  this  Conpress  is  bepln- 
nlnp  to  realize,  as  we  move  toward  the 
end  of  the  104th  Conpress.  that  we  are 
not  poinp  to  be  able  to  accomplish  re- 
forms of  the  institution  or  reforms  of 
this  Nation  without  doinp  it  in  a  bipar- 
tisan fashion,  that  there  is  no  win-win 
by  strictly  takinp  a  partisan  approach 
to  problemsolvlnp. 

So  what  we  found  out  from  the  dou- 
ble defeat  today  was  the  fact  that  we 
need  to  pull  topether  in  a  bipartisan 
fashion,  and  I  think  that  I  have  seen  in 
the  last  several  weeks  as  we  tried  to 
work  these  votes  out  that  there  is  a 
cominp  topether.  But  the  cominp  to- 
pether is  poinp  to  be  much  closer  to 
what  was  called  the  bipartisan  bill, 
which  was  very,  very  close  to  the  one 
that  I  offered  today,  had  minor  dif- 
ferences. And  I  think  the  differences 
between  that  bipartisan  bill  and  the 
bill  that  I  authored  can  easily  be 
worked  out.  and  hopefully  next  year 
when  we  come  back  as  a  new  Conpress. 
one  of  the  first  items  of  the  new  Con- 
gress win  be  a  reform  packape  that  will 
address  some  of  the  reforms  that  we 
still  need  to  do  Internally,  but  also  will 
incorporate  those  reforms  Into  some- 
thlnp  we  need  to  do  externally.  And  ex- 
ternally is  revlslnp  and  reformlnp  how 
Members  of  the  United  States  Conpress 
are  elected. 

So,  Mr.  Speaker,  I  am  very  pleased 
that  we  are  pettlnp  closer  to  the  solu- 
tion, and  I  am  very  pleased  and  thank- 
ful for  the  numerous  Members  of  the 
opposite  side  of  the  aisle  who  helped 
me  on  the  vote  today.  I  just  want  the 
record  to  show  that  even  thouph  we 
lost,  we  think  we  were  successful  in 
brinplnp  the  issue  to  the  House  and  to 
demonstrate  that  the  American  public 
has  been  heard  in  the  U.S.  Conpress  on 
campaipn  reform,  and  that  is  that  they 
do  not  want  to  see.  and  this  House  has 
supported  them  by  not  supportlnp  a 
bill  that  would  po  for  more  money  in 
campaipns  and  lift  the  lids  that  have 
been  voluntarily  pl8u:ed  on  it. 

So  next  year  we  come  back  and  hope- 
fully put  topether  a  meaninpful  bipar- 
tisan campaipn  reform  that  mtIII  be  a 
little  bit  of  a  modification  between  the 
Fan-  bill  and  the  bipartisan  bill  and 
hopefully,  given  time  to  reflect  on  it 
and  plven  support  across  this  Nation, 
and  given  the  fact  that  when  we  are  de- 
liberating this  bill,  it  will  not  be  just 
before  an  election.  I  believe  that  we 
can  pass  such  leplslatlon  and  pet  it  to 
the  President's  desk  for  his  slpnature. 

So  apain  I  want  to  thank  my  col- 
leagues for  supporting  my  bill,  I  want 
to  thank  the  Republicans  that  helped 
support  it,  as  well.  I  look  forward  to 
workinp  with  everyone  next  year  to 
make  a  meaninpful  campaipn  reform, 
not  just  a  discussion,  not  just  a  debate, 
not  just  a  vote  but  a  reality. 


THE  MUNICH  ELEVEN 
The  SPEAKER  pro  tempore  (Mr. 
Campbell).  Under  a  previous  order  of 
the  House,  the  pentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  60 
minutes. 

Mr.  KINGSTON.  Mr.  Speaker.  24 
years  apo  this  summer,  this  Aupust, 
people  fjrom  all  over  the  world  started 
tumlnp  their  eyes  toward  Munich  for 
the  summer  Olympics.  That  was  one  of 
many  historic  Olympic  pames  that 
were  held. 

While  the  world  turned  there  and 
many  went  there  to  pursue  gold  and 
silver  and  bronze  medals,  others  went 
there  and  returned  only  with  memo- 
ries. And  11  members  of  the  inter- 
national committee,  Olympic  athletes, 
did  not  come  home. 

Tonlpht  we  want  to  discuss  this  trap- 
Ic  pape  in  world  events.  I  have  with  me 
the  dlstlnp\iisbed  pentlenmn  from  New 
York,  Conpressnum  Ben  Oilman,  who  I 
want  to  3^eld  the  floor  to  tonlpht.  He 
has  been  waitlnp.  Conpress.  as  you 
know.  Mr.  Speaker,  adjourned  several 
hours  apo  but  he  has  been  waitlnp  to 
make  a  statement. 

I  am  poinp  to  yield  the  floor  because 
I  understand  he  has  an  enpapement  and 
I  do  not  want  to  hold  him  up,  but  I  cer- 
tainly appreciate  him  participatlnp. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  pentleman  from  Georgia  [Mr.  King- 
ston] for  arranging  his  special  order. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  commend  the  pentleman 
from  Georgia  for  sponsoring  this  order 
at  this  very  special  occasion  durlnp  the 
Olympics  in  Atlanta  and  on  the  closlnp 
of  the  Tlsha  be-Av  holiday  for  the  Jew- 
ish community,  a  very  solemn  occa- 
sion. It  is  a  fitting  memorial  tribute  to 
the  11  athletes  of  Israel's  team  who 
were  taken  hostape  and  viciously  mur- 
dered by  a  group  of  Palestinian  Black 
September  terrorists  at  the  Munich 
Olsrmplc  pames  in  1972,  and  I  commend 
the  Atlanta  Jewish  Federation  and 
Israeli  Olsmipic  Committee  for  erecting 
a  permanent  monument  to  these  ath- 
letes which  will  be  dedicated  In  At- 
lanta this  Sunday. 

Regrettably,  the  International  Olym- 
pics Conmiittee,  IOC,  is  not  a  sponsor 
of  this  monument  but  will  send  a  dele- 
pate  to  attend  the  proceedlnps.  Durlnp 
the  plannlnp  for  these  Olympic  pames, 
IOC  chairman,  Juan  Antonio 
Samaranch,  apparently  promised  the 
athletes'  families  the  IOC  would  offi- 
cially memorialize  the  murdered  ath- 
letes at  these  pames.  This  has  turned 
out  not  to  be  the  case.  Accordinply,  ad 
hoc  memorials,  such  as  today's  special 
order,  will  have  to  suffice.  We  will  have 
to  flpht  the  scourpe  of  plobal  terrorism 
without  the  IOC. 

Mr.  Speaker,  the  horrible  events  of 
September  5, 1972  witnessed  eipht  mem- 
bers of  the  Black  September  terrorist 
orpanlzatlon  break  into  an  Olympic 
Vlllape  dormitory  in  the  early  morning 
hours  where  the  Israeli  delegation  was 


housed,  and  despite  strenuous  efforts 
by  the  tarpeted  athletes  to  save  them- 
selves and  each  other,  only  six  mem- 
bers of  the  team  nmnaped  to  reach 
safety:  the  remainder  were  taken  hos- 
tape and  killed  in  the  violence  which 
ensued. 

We  remember  the  painful  broadcasts 
which  hour  by  hour  saw  the  terrorists' 
deadlines  pushed  back  and  frantic 
hopes  that  these  Oljrmpians'  lives  could 
be  saved.  With  nepotlatlons  conducted 
by  the  German  authorities,  the  masked 
terrorists  demanded  the  release  of  236 
guerrillas  held  in  Israeli  jails,  as  well 
as  the  release  of  the  leaders  of  the  no- 
torious Bader  Meinhoff  panp  and  safe 
passape  to  a  foreipn  country.  Late  that 
evenlnp,  the  terrorists,  with  their  hos- 
tages in  tow.  boarded  buses  for  an  air- 
field and  helicoptered  to  a  waitlnp 
Lufthansa  Boeinp  707.  German  police 
snipers  fired  on  two  of  the  terrorists  as 
they  approached  the  plane  and  a  fire 
fight  ensued.  The  terrorists  were  armed 
with  grenades  and  automatic  machine 
puns  while  the  police  possessed  only 
slnple-bore  rifles. 

Just  after  mldnlpht.  one  terrorist 
threw  a  prenade  Into  the  helicopter, 
kllllnp  the  nine  reniainlnp  hostages 
while  the  terrorists  shot  at  the  fire  re- 
sponse team,  keeplnp  them  from  the 
bumlnp  helicopter.  The  three  remain- 
inp  terrorists  were  then  apprehended 
but  were  released  by  the  German  Gov- 
ernment approximately  8  weeks  later 
when  Black  September  terrorists  hi- 
jacked a  Lufthansa  fllpht  ftom  Damas- 
cus to  Frankfurt  in  late  October.  The 
three  men  were  picked  up  in  Zapreb 
airport  and  flown  to  Libya  where  sub- 
sequently they  disappeared. 

We  therefore  honor  the  memories 
this  evening  of  those  Israeli  athletes 
and  their  coaches  murdered  at  the  Mu- 
nich Olympics:  David  Berger,  a  dual 
American-Israeli  national,  Zeev  Fried- 
man. Yoseph  Gutfireund.  Eliezer  Halfin. 
Yoseph  Romano,  originally  from  Libya, 
Amitzur  Shapira,  Kehat  Shor,  Mark 
Slavln,  a  Soviet  Jewish  immigrant  who 
had  arrived  in  Israel  only  4  months  ear- 
lier, Andre  Spitzer,  Yaacov  Shprlnger, 
and  Moshe  Weinberg. 

These  men  lost  their  lives  for  no  rea- 
son other  than  because  they  were 
Israeli  citizens  and  Jewish.  The  terror- 
ists who  seek  to  spread  their  evil  today 
do  so  for  the  same  reasons,  despite  the 
many  years  which  separate  that  trag- 
edy from  recent  ones.  Yet  it  is  clear 
that  our  fight  against  terrorism  is  not 
over  in  the  least  and  those  who  per- 
petrate these  crimes  against  humanity 
all  too  often  are  set  free. 

Let  us  therefore  rededlcate  our  ef- 
forts to  combat  this  threat  wherever  it 
rears  its  ugly  head.  Israel's  Munich 
athletes  may  be  gone  but  they  are  not 
forgotten,  and  it  Is  in  their  memory 
that  we  press  on  against  this  worldwide 
menace  and  its  State  sponsors. 

Again  I  thank  the  gentleman  ft-om 
Georgia  [Mr.  Kingston]  for  helping  us 
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refresh  our  memories  with  regard  to 
this  tragic  accident  and  to  memorialize 
the  losses  of  these  people. 

Mr.  KINGSTON.  Mr.  Speaker.  I  cer- 
tainly thank  the  distinguished  gen- 
tleman from  New  York  for  participat- 
ing and  all  the  work  that  he  does  for 
international  peace  and  fighting  inter- 
national terrorism,  because  we  need 
people  like  him  Involved  In  this  and 
the  leadership. 

What  I  wanted  to  do,  Mr.  Speaker,  is 
kind  of  maybe  draw  a  picture  of  that 
tragic  night  of  September  5  when  the 
athletes  were  all  bedding  down  for  the 
evening  and  a  young  Andre  Spitzer  had 
called  his  wife.  Ankle.  They  had  only 
been  married  about  15  months  at  the 
time,  and  they  had  a  new  daughter  2 
months  old.  Anouk.  They  were  very 
happy.  They  talked  a  little  bit  about 
the  games  to  come  up.  about  his  role  as 
fencing  coach,  and  then  they  talked 
about  the  new  daughter  and  how  happy 
they  were.  And  that  night  as  they  hung 
up  the  phone,  Andre  said  to  Ankle.  I 
love  you.  Then  he.  along  with  10  other 
athletes,  went  to  bed  that  night,  and 
they  had  come  so  far  for  their  own  tal- 
ents of  wrestling,  fencing,  shooting, 
track,  and  welghtllfting.  As  they  put 
their  head  on  the  pillow,  their  hearts 
were  inspired,  their  minds  maybe  a  bit 
anxious,  their  emotions  certainly 
somewhat  eager.  As  they  went  to  bed 
they  were  confident  that  with  the 
morning  light  they  would  have  a  day- 
time opportunity  to  realize  a  dream 
that  they  had  indeed  had  all  their  life, 
but  instead  they  were  awakened  to 
darkness  and  awakened  in  a  nightmare. 

Mr.  Oilman  talked  about  this.  I  will 
reiterate  a  little  bit  of  exactly  what 
has  happened.  There  are  a  lot  of  dif- 
ferent accounts  but  generally,  as  Mr. 
Oilman  said,  at  5:30  a.m.,  a  group  burst 
into  the  Israelis'  quarters.  Only  one 
Israeli,  welghtllfting  coach  Tuvla 
Slkulski  escaped  the  first  attack.  And 
another  one,  Gadza  Barry,  a  wrestler, 
escaped  during  the  fight.  In  fact,  six  of 
the  team  members  escaped  into  safety, 
one  of  the  members,  Moshe  Weinberg, 
only  33  years  old.  held  the  door  against 
the  attackers,  hollering  over  his  shoul- 
der to  his  flriends  inside  the  dormitory, 
get  out,  escape  while  you  can,  and  they 
began  breaking  the  windows  with  their 
hands,  and  yet  a  burst  f^om  an  AK-47, 
and  that  was  all  for  Mr.  Weinberg. 

D  2000 

Yoseph  Romano,  a  32-year-old  weight 
lifter,  was  also  killed  during  fighting 
with  the  terrorists.  Nine  others  could 
not  escape.  Nine  others  were  trapped, 
and  they  fought  with  knives,  but  cer- 
tainly were  ovenwwered  with  the 
heavy  artillery  of  the  terrorists. 

Their  hands  were  tied  behind  their 
backs  and  they  were  forced  to  hobble 
to  a  central  location.  And  what  ensued 
was  21  hours  of  pure  hell  as  they  went 
firom  location  to  location,  as  negotia- 
tions began,  negotiations  broke  down. 


and  the  threats  from  the  terrorists  to 
kill  a  hostage  each  hour  went  out. 

The  families  sat  by  helpless.  Indeed, 
authorities  and  people  from  all  over 
the  world  sat  by  helpless.  And  it  went 
on  until  about  10:20  that  night. 

They  were  taken  out  to  an  airport, 
and  at  that  time  a  faulty  rescue  mis- 
sion took  place.  There  were  so  many 
mixed  signals,  so  many  ideas  that  were 
aborted  and  so  many,  I  puess  just 
scared  and  skittishness,  that,  as  Mr. 
Oilman  said,  only  five  West  German 
sharpshooters  were  able  to  pet  there, 
and,  of  course,  there  were  eipht  terror- 
ists. 

Five  of  the  terrorists  were  killed.  But 
durlnp  the  battle  that  lasted  for  about 
IV^  hours,  in  cold  blood,  a  hand  prenade 
was  thrown  into  the  helicopter  that 
had  the  nine  hostages,  and  they  were 
killed. 

It  was  a  very  sad  situation,  obvi- 
ously, for  the  family,  and  a  very  dark 
chapter  in  the  history  of  the  world. 

I  want  to  talk  about  the  shattered  ef- 
fect this  has  had  on  the  families,  but  I 
also  wanted  to  acknowledge  and  thank 
the  gentlemen  from  Georgia.  Mr.  Deal, 
and  Mr.  Linder,  for  joining  us,  and  I 
would  be  happy  to  jrleld  the  floor  to  ei- 
ther of  you  if  you  would  like  to  talk  at 
this  time,  if  you  want  to.  But  we  appre- 
ciate your  sjrmpathy  to  the  families 
and  acknowledging  them. 

Mr.  UNDER.  If  the  gentleman  will 
yield,  I  think  it  is  appropriate  you  are 
bringing  this  to  the  floor.  We  in  Geor- 
gia are  celebrating  the  100th  Olympiad, 
the  centennial  games,  and  there  is 
great  joy  and  great  excitement  in  At- 
lanta for  all  the  11,000  athletes  partici- 
pating there.  But  for  all  the  winners, 
we  need  to  look  back  at  the  Munich 
games  and  remember  there  were  some 
losers. 

Throughout  history,  the  free  history, 
it  always  seems  to  be  the  Israelis  who 
were  the  losers.  They  were  the  ones 
that  were  murdered.  In  fact,  they  are 
the  only  ones  about  whom  we  have  now 
in  Atlanta  been  forced  to  double  our  se- 
curity, triple  our  security,  because  of 
terrorists  trying  to  do  damage  to 
Israelis. 

I  am  told  on  Sunday  evening  in  At- 
lanta there  will  be  a  ceremony  honor- 
ing those  who  died  and  their  families. 
Unfortunately,  I  will  be  here  and  not 
there,  or  I  would  be  delighted  to  attend 
it.  But  it  is  appropriate  to  bring  this 
issue  up  in  the  midst  of  the  excitement 
and  the  glory  of  the  games  and  when 
all  are  watchinp,  that  we  think  back  to 
those  1972  pames,  where  great  athletes, 
who  had  trained,  who  looked  to  the 
gold,  who  tried  to  win.  were  shot  down 
by  terrorists  in  our  own  midst. 

I  will  yield  back  and  continue  to 
enjoy  your  speech. 

Mr.  KINGSTON.  The  gentleman  men- 
tioned the  family  members.  I  think  it 
is  appropriate  as  we  are  focusing  on  the 
widows  and  on  the  14  children  and 
grandchildren   that   I  enter  into   the 


Record  their  names  and  say  a  little  bit 
of  who  the  athletes  were  who  now  are 
known  as  the  Munich  11.  I  will  do  this, 
and  then  I  will  yield  the  floor  to  Mr. 
Deal  and  Mr.  Fox.  the  gentleman  from 
Pennsylvania,  who  has  joined  us. 

The  Munich  11:  David  Berger,  28. 
Weight  lifter.  Bom  in  Cleveland,  OH; 
graduated  from  Colombia  University, 
degrees  in  law,  economics,  and  psychol- 
ogy. Immigrated  to  Israel  in  1970  where 
he  worked  as  a  lawyer. 

Zeev  Friedman,  28  years  old.  Welpht 
lifter.  Survived  by  his  parents  and  sis- 
ter. Bom  in  Poland;  immiprated  to 
Israel  in  1960. 

Yoseph  Gutfreund.  age  40.  Inter- 
national wrestllnp  judpe  and  referee. 
Survived  by  his  wife  and  two  dauph- 
ters.  Boim  in  Romania.  He  was  a  busi- 
nessman in  Jerusalem. 

Eliezer  Halfin,  24.  Wrestler.  Survived 
by  his  parents  and  sister.  Bom  in  the 
Soviet  Union;  Immiprated  to  Israel  in 
1969.  He  was  a  mechanic. 

Yoseph  Romano,  age  32.  Coach  of  the 
welpht  lifters.  Survived  by  his  wife  and 
three  daughters. 

Amizur  Shapira,  age  40.  Track  coach. 
Survived  by  his  wife  and  four  children. 
Bom  in  Israel. 

Kehat  Shor,  age  53.  Shooting  coach. 
Bom  in  Romania;  immigrated  to  Israel 
in  1963.  Survived  by  his  wife  and  a  mar- 
ried daughter. 

Yaacov  Shprlnger.  age  50.  Inter- 
national judge  and  referee  in  wrestling. 
Bom  in  Poland  and  immigrated  to 
Israel  in  1956.  Survived  by  his  wife,  a 
son,  and  a  daughter. 

Mark  Slavln,  died  at  age  18.  Wrestler. 
Bom  In  the  Soviet  Union  and  immi- 
grated to  Israel  in  1972.  Survived  by  his 
parents,  a  brother,  and  a  sister. 

Andre  Spitzer,  27.  Fencing  coach. 
Bom  in  Romania.  Survived  by  his  wife 
and  a  daughter. 

Moshe  Weinberg,  died,  age  33.  Wres- 
tling coach.  Bom  In  Israel.  Survived  by 
his  wife  and  baby. 

And  now  I  would  like  to  say  the 
names  of  the  children,  because  I  think 
it  is  so  Important  for  us  to  make  sure 
that  we  are  focusing  on  a  very  human 
tragedy,  although  an  International 
one.  certainly  a  very  personal  one,  too. 

Shirly  Shapira,  Shay  Shapira,  Oz 
Shaprla,  Eyal  Shapira,  Alex  Shprlnger, 
Eugenia  Shprlnger,  Anouk  Spitzer, 
Shlomlt  Romano,  Rachel  Romano, 
Oshrat  Romano,  Gur  Welngberg, 
Mlchal  Shorr,  Yael  Gutfreund,  Yehudit 
Gutfi^und.  These  are  the  children. 
These  are  the  real  people  that  are  af- 
fected by  this. 

I  don't  have  all  seven  names  of  the 
widows.  I  would  like  to  submit  that  to 
the  Recx>rd,  and  I  will  work  on  getting 
those  names. 

I  am  going  to  read  you  just  a  couple 
of  quotes  before  I  yield  to  you.  This  is 
a  comment  by  Shlomit  Romano,  24- 
year-old  daughter  of  the  welghtllfting 
coach  who  was  killed. 

"They  were  killed  and  it's  over?  We 
didn't  say  the  word  daddy  once  in  our 
whole  lives  and  nobody  remembers." 
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To  live  your  life  without  knowing 
your  dad. 

Then  here  is  a  word  trom  Ourl 
Weinberg:.  "A  lot  of  people  say  I  look 
like  my  dad  and  move  like  him,  I  talk 
like  him.  But  I  don't  know." 

He  never  had  the  chance  to  know  his 
dad. 

These  are  just  two  of  the  quotes  of 
the  children.  And  that  registers  on  the 
heart  not  just  of  everyone  here  in  Con- 
gress and  everyone  here  In  America, 
but  citizens  throughout  the  world. 

Let  me  yield  to  Mr.  Deal. 

Mr.  DELAL.  I  appreciate,  first  of  all, 
your  bringing  this  to  the  attention  of 
this  Congress,  and  at  this  appropriate 
time,  as  these  14  children,  who  are  real- 
ly orphaned  as  a  result  of  this  very 
tragic  event,  have  been  able  to  come  to 
these  Olympic  games  that  are  being 
hosted  in  our  State  of  Georgia  and  our 
capital  city  of  Atlanta. 

It  is  certainly  apj>roprlate  I  think  for 
us  all  to  remember  these  tragic  events 
of  the  1972  Olympic  games,  and  cer- 
tainly appropriate,  as  you  have  just 
done,  to  read  the  names  of  those  who 
were  tragically  murdered  in  that  event 
and  to  remember  these  14  orphans  who 
are  here  in  the  United  States  for  these 
Olympic  games. 

As  Mr.  LiNDER  referred  to  earlier,  I 
am  pleased,  as  I  know  all  of  us  are, 
that  there  will  be  a  ceremony  on  July 
28  at  7:30  at  the  Selig  Center  in  AtlanU 
in  which  a  memorial  will  be  dedicated 
In  memory  of  those  who  were  slain  in 
the  1972  Olsanpic  games,  the  11.  It  is 
being  hosted  by  the  Atlanta  Jewish 
Federation,  and  certainly  is  an  appro- 
priate way  of  all  of  us  remembering 
this  particular  tragedy  that  still  has  a 
cloud  that  hangs  over  the  Olympic 
games,  in  spite  of  the  fact  that  we  have 
come  very  fax  in  the  years  that  have 
followed. 

But  we  are  pleased  that  these  chil- 
dren are  here  in  our  country  and  In  our 
home  State  of  Georgia  and  in  our  city 
of  Atlanta  for  the  Olympic  games,  and 
we  want  them  to  know  that  those  of  us 
here,  especially  those  of  us  from  the 
Georgia  delegation  in  Congress,  have 
not  forgotten  this  event,  and  we  wel- 
come them  to  these  Olsrmpic  games 
and  to  our  country,  and  we  want  to  as- 
stire  them  that  as  this  memorial  is 
dedicated  this  weekend,  that  we  will 
all  be  remembering  the  ones  that  they 
lost  in  Munich. 

I  thank  you  again  for  yielding  me 
time  and  for  bringing  this  matter  to 
the  attention  of  this  body. 

Mr.  KINGSTON.  Let  me  yield  with 
pleasure  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]. 

Mr.  FOX.  Thank  you.  Congressman 
Kingston.  I  thank  you  for  your  leader- 
ship in  securing  this  time  period  for 
Congressman  Dkal,  Mr.  Linder,  and 
yourself,  to  highlight  the  importance 
of  the  tragic  events  of  September  6, 
1972,  when  8  Palestinian  terrorists  en- 
tered the  Oljrmpic  Village  in  Munich 


and  killed  11  innocent  athletes  and 
coaches  that  represented  the  State  of 
Israel.  Twenty-four  years  later,  I  com- 
mend the  Atlanta  Jewish  Federation 
and  each  of  you  for  your  part  in  the 
Israeli  Olsrmpic  Committee  erecting  a 
permanent  monument  to  the  memory 
and  the  honor  of  these  slain  Olym- 
pians, who  were  competitors  and 
coaches,  and,  like  the  other  Olympians, 
wanted  to  participate  and  make  a  dif- 
ference in  this  world. 

Their  lives  were  cut  short  tragically 
in  a  despicable  display  of  violence  that 
should  never  be  repeated.  The  spirit  of 
Israel  and  their  fine  athletes  live  on  de- 
spite these  tragic  events,  and  we  here 
In  Congress  will  work  on  antiterrorism 
legislation.  We  have  already  passed 
some  bills.  We  will  also  pass  others 
that  will  stop  these  rogue  states  and 
have  them  be  resjxjnsible  for  any  fu- 
ture acts.  Hopefully  with  our  increased 
security  here  In  the  United  States  and 
abroad,  we  will  make  a  difference,  so 
that  such  tragic  events  and  such  des- 
picable activity  will  never  again  hap- 
pen at  the  Olympics  or  anywhere  else. 

I  will  continue  working  with  each  of 
you  for  peace  in  the  Middle  East,  and 
use  our  diplomatic  channels  and  peace 
through  strength,  as  the  new  Prime 
Minister  discussed  just  here  in  the 
Chamber  of  the  House  2  weeks  ago.  In 
how  working  with  a  strong  Israel  and  a 
strong  America,  two  great  democ- 
racies, we  will  lead  the  way  to  peace  in 
the  Middle  East  and  assure  that  our  fu- 
ture athletes,  whether  they  be  Amer- 
ican Olympians  or  Israeli  Olympians, 
surely  have  the  security  of  knowing 
they  can  participate  without  this  kind 
of  bloodshed. 

So  I  have  to  commend  you  as  the 
Georgia  delegation  and  me  as  an  honor- 
ary member  of  that  delegation  for  mov- 
ing forward  with  this  fine  memorial, 
which  is  going  to  be  a  living  testi- 
monial to  their  efforts,  their  strength, 
and  their  leadership. 

I  3rield  back  to  the  gentleman  from 
Georgia. 

Mr.  KINGSTON.  We  thank  the  gen- 
tleman for  joining  us  tonight,  and  we 
thank  you  for  your  efforts  and  energy 
that  you  have  put  into  supporting  the 
iwace  process  in  the  Middle  E^t. 

You  know,  the  sad  footnote  of  this 
world  tragedy  is  as  the  world  went  on, 
there  were  other  world  events,  there 
were  other  plans  that  were  high-jacked 
and  other  people  that  were  taken  hos- 
tage and  there  were  other  sad  things. 
But  getting  back  to  the  families,  what 
they  wanted,  at  the  time  the  chan- 
cellor said,  "Let's  continue  the  Olym- 
pics, but  let's  fly  the  flags  at  half 
staff."  A  number  of  countries  would 
not  do  that,  so  the  mandate  was  lifted 
and  flags  were  not  flown  at  half  staff. 

Well,  as  respects  the  survivors,  the 
families,  OK.  You  know,  it  is  sad.  but 
that  was  not  their  No.  1  priority  then. 

But  now.  as  these  14  children  get 
older,  there  is  a  kind  of  therapeutic 


value  to  saying  it  would  be  nice  if  the 
International  Olympics  Committee  and 
Juan  Antonio  Samaranch  would  ac- 
knowledge that  it  happened. 

In  a  quote  that  I  wanted  to  read  from 
Mrs.  Spltzer,  she  said: 

Tou  know,  we  don't  ask  that  they  mention 
11  Israelis  or  11  Jews.  We  Jews  ask  that  they 
mention  the  11  athletes  who  came  to  partici- 
pate  In  the  international  fames  with  a  spirit 
of  peace  and  brotherhood,  and  went  home  in 
coOlns. 

What  they  wanted  the  other  night  in 
Atlanta  was  not  even  a  moment  of  si- 
lence. They  just  want  it  to  be  acknowl- 
edged that  these  kids,  these  families, 
had  come,  incidentally,  not  on  their 
government,  but  by  their  own  pay- 
check, with  their  own  money,  out  of 
pocket,  had  come  just  to  mention.  And 
they  sat  there  disappointed  as  Sarajevo 
was  mentioned,  and  yet,  nothing.  And  I 
believe  that  that  is  why  this  memorial 
dedication  in  Atlanta  by  the  Atlanta 
Jewish  Federation  on  Sunday  is  so  im- 
portant, just  to  let  them  know  that  the 
world  cares  and  that  we  do  love  them 
and  that  we  do  respect  them. 

I  know,  having  had  death  in  my  fam- 
ily, that  there  is  certain  therapeutic 
value  to  rituals,  certain  comfort  in 
human  acknowledgment  of  that  trag- 
edy. The  families.  Mrs.  Romano,  Mrs. 
Spltser,  and  the  other  five  widows, 
have  tried  for  over  20  years  now.  the 
Montreal  games.  Russia.  Los  Angeles. 
Barcelona,  Sarajevo,  now  Atlanta,  just 
for  something,  just  to  let  us  know.  It  is 
Important. 

We  are  spending  now.  and  I  believe  it 
is  correct,  $46.5  million  on  security.  I 
do  not  want  that,  and  I  do  not  think 
they  want  that,  to  be  the  only  legacy 
of  Munich.  They  want  something  a  lit- 
tle bit  more,  peace. 

I  think  it  is  positive  that  Palestine  is 
participating  in  the  Olympics.  That 
shows  that  the  peace  process  that  we 
all  support  is  moving  forward.  This  is 
not  trsrlng  to  rehash  that.  This  is  just 
saying,  let  us  move  on,  but  you  have 
got  to  acknowledge  it  happened. 

a  2015 

Mr.  LINDER.  Will  the  gentleman 
yield? 

Mr.  KINGSTON.  I  will  be  glad  to 
yield. 

Mr.  LINDER.  I  am  pleased  that  the 
Atlanta  community  and  Atlanta  Jew- 
ish Federation  is  seeing  fit  to  make  a 
memorial  to  this  occasion  at  this 
Olympics  at  this  time.  But  how  many 
memorials  must  there  be?  How  nuuiy 
more  opportunities  to  shed  tears  over 
the  deaths  of  innocent  Israelis  and 
Jews  must  we  have  before  we  get  real 
peace? 

All  of  us  who  sat  here  in  this  Cham- 
ber and  heard  Prime  Minister 
Netanjrahu  deliver  probably  the  most 
bold  speech  I  have  ever  heard  in  this 
Chamber  since  I  have  been  here,  are  en- 
couraged by  his  commitment  to  build- 
ing Israel.  But  I  have  been  there,  and 
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you  cannot  go  through  those  streets  in 
Jerusalem  and  not  feel  the  vulner- 
ability of  this  Nation  and  the  anger  of 
their  neighbors.  We  should  all  go  there, 
often. 

How  many  more  memorials  do  we 
need?  Since  the  peace  process  began  on 
the  south  lawn  of  the  White  House  and 
the  great  handshake  occurred,  more  in- 
nocent civilian  Israelis  have  been  mur- 
dered than  In  all  the  rest  of  the  history 
of  Israel.  These  brave  athletes  who  just 
came  to  Munich  in  1972  to  celebrate  a 
wonderful  international  experience, 
with  their  talents  and  their  practice 
and  their  training,  were  gunned  down, 
and  they  are  only  fit  in  a  long  line  of 
those  who  have  been  guimed  down  in 
the  Middle  East  over  this  very  serious 
problem. 

It  is  to  be  hoped  that  this  effort  on 
behalf  of  the  Jewish  community  in  At- 
lanta will  lead  to  broader  efforts  across 
the  country;  that  we  will  not  begin  to 
think  that  this  is  just  one  more  memo- 
rial in  the  history  of  memorials  but 
this  may  be  the  beginning  of  the  end  of 
memorials. 

We  are  moving  toward  the  process  of 
peace  in  the  Middle  East.  We  have 
much  more  to  go,  but  when  they  gun 
down  Innocent  athletes  in  innocent 
games  in  the  pursuit  of  athletic  prow- 
ess and  It  does  not  get  recognized,  we 
make  a  mistake. 

I  am  proud  of  our  Jewish  community 
in  Atlanta,  and  I  hope  that  other  com- 
munities across  the  country  will  under- 
stand that  these  games  are  more  than 
just  games,  they  are  opportunities  to 
put  aside  anger  and  bitterness  and 
fighting  among  parochial  groups  of 
people  and  begin  to  put  together  a  real 
peace  in  which  Innocent  people  do  not 
continue  to  die. 

I  congratulate  the  community  in  At- 
lanta for  what  they  are  doing.  I  hope  it 
will  be  emulated  across  the  country.  I 
yield  back. 

Mr.  KINGSTON.  I  thank  the  gen- 
tleman. 

Mr.  FOX  of  Pennsylvania.  Will  the 
gentleman  yield? 

Mr.  KINGSTON.  I  3rleld  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  FOX  of  Pennsylvania.  In  hearing 
Congressman  Linder  speak,  it  does 
make  a  very  poignant  footnote,  in  that 
how  many  times  and  places  can  there 
be  for  international  cooperation  and 
international  dialogue?  Here  we  have 
the  Olsrmpics  every  4  years.  We  have 
international  associations  meeting  in 
different  countries. 

There  was  an  expectation  in  that 
September  1972  in  the  Oljrmpic  village 
that  the  athletes  of  each  country 
would  be  protected,  would  be  secure, 
would  be  able  to  participate  and  meet 
other  athletes  and  talk  about  life's 
dreams,  but  these  11  individuals  from 
Israel  will  no  longer  have  that  oppor- 
tunity, and  their  lives  were  snuffed 
out. 

I  am  hopeful,  as  you  are.  that  similar 
celebrations  of  memorial  and  similar 


events  as  are  taking  place  in  Atlanta 
on  July  28  will  take  place  in  every 
State  across  this  country,  so  that  the 
lessons  that  should  be  taken  from 
these  tragedies  will  not  be  repeated,  so 
that  those  of  us  who  can  make  a  dif- 
ference in  bringing  about  peace  in  the 
Middle  East  will  make  that  the  legacy 
of  these  heroes  from  Israel. 
I  yield  back  to  you,  Mr.  Kingston. 
Mr.  KINGSTON.  Mr.  Speaker,  it  has 
been  said  that  firlction  between  nations 
and  people  and  different  philosophies 
can  often  be  brought  down  by  a  dia- 
logue, getting  over  things.  There  is  a 
very  touching  story  that  happened  as  a 
consequence  of  the  Civil  War. 

Atlanta  was  the  site  of  probably  the 
turning  point  in  the  Civil  War  when 
the  North  invaded  the  South  and  Sher- 
man's troops  were  victorious  and  basi- 
cally burned  Atlanta  to  the  ground. 
The  highest  commanding  general  under 
Sherman  was  a  man  named  McPherson. 
He  died  in  Atlanta,  and  there  is  a 
monument  built  to  him  in  Atlanta,  GA, 
that  is  respected  by  the  sons  of  Confed- 
erates and  the  sons  of  the  northern  sol- 
diers. 

The  story  I  want  to  tell,  though,  has 
to  do  with  Gen.  Joseph  Johnston,  who 
was  defeated  in  Atlanta.  Now  years 
after  the  war,  he  and  William  Tecum- 
seh  Sherman  were  not  buddies,  but 
they  were  friends.  They  reconciled 
their  differences. 

When  General  Sherman  died,  his  fu- 
neral was  in  New  York.  As  his  casket 
was  going  down  the  street.  Gen.  Joseph 
Johnston,  southern  Confederate  gen- 
eral, took  his  hat  off  to  honor  his  dead 
comrade,  although  on  a  different  side 
of  the  fence.  Because  he  did  that,  he 
later  caught  a  cold,  subsequently  pneu- 
monia, and  died.  On  his  deathbed,  peo- 
ple said,  "Why  did  you  take  your  hat 
off  for  General  Sherman,  our  arch 
enemy?"  And  he  said.  "Because  he 
would  have  taken  it  off  for  me.  The  war 
Is  over." 

For  these  family  members,  ^Munich  is 
not  over.  I  think  it  would  be  just  and 
proper  for  the  international  commu- 
nity to  acknowledge  the  tragedy  so 
that  they  can  move  on  and  this  peace 
process,  which  is  so  important  to  all  of 
us.  so  important  to  the  world  balance, 
can  go  and  move  forward,  maybe  with 
just  a  little  more  momentum. 

As  I  said  before,  let  us  not  have  the 
legacy  to  them  just  be  increased  secu- 
rity. Let  us  have  the  legacy  to  the 
deaths  of  the  Mimich  11  be  a  happier 
world  for  their  children  and  their 
grandchildren  through  peace. 

Mr.  LINDER.  If  the  gentleman  would 
continue  to  yield,  your  bringing  this  to 
the  fioor  tonight  and  your  foresight  to 
precede  the  celebration  or  the  cere- 
mony in  Atlanta  at  7:30  on  Sunday 
night  may  be  enough,  it  is  to  be  hoped, 
to  spur  the  Atlanta  Committee  for  the 
Ol3rmpic  Games  to  correct  a  wrong. 

We  know  that  this  is  a  very  large  en- 
terprise with  10,000  or  11,000  athletes 


and  2  or  3  million  people  in  our  city. 
and  the  world  focused  on  it.  It  is  under- 
standable if  some  things  have  slipped 
by  and  not  been  noticed  by  the  plan- 
ners who  have  been  working  long  day% 
for  long  years.  But  it  is  to  be  hoped 
that  perhaps  your  bringing  this  to  the 
fioor  of  the  House  and  our  airing  the 
concerns  of  the  family  members,  the  14 
family  members,  about  their  11  parents 
fi-om  the  1972  Olsnnpics  will  come  to 
their  attention  and  will.  Indeed,  have 
the  opportunity,  we  have  enough  days 
left  in  this  Olympics,  to  perhaps  allow 
the  Atlanta  Committee  for  the  Olym- 
pic Games  and  the  International  Olsrm- 
pic  Committee  to  find  a  spot  in  the 
closing  ceremonies  to  close  the  door,  to 
give  honor  and  credit  and  attention  to 
those  who  tragically  died  24  years  ago. 
I  would  hope  that  those  who  are 
watching  will  make  contact  with  the 
committee.  There  is  plenty  of  time  to 
find  a  small  opening  in  those  mar- 
velous closing  ceremonies,  which  will 
be,  I  am  certain,  at  least  as  exciting  as 
the  opening  ceremonies,  and  perhaps 
we  can  close  this  door  and  put  to  rest 
and  put  to  peace  the  concerns  of  these 
family  members. 

I  congratulate  the  gentlenuin  for 
bringing  this  to  the  attention  of  the 
Congress  and  thank  him  for  his  perspi- 
cacity. 

Mr.  KINGSTON.  I  thank  the  gentle- 
men firom  Georgia,  Mr.  Linder  and  Mr. 
Deal,  and  the  gentleman  from  Penn- 
sylvania, Mr.  Fox.  and  I  thank  the  gen- 
tleman from  New  York,  Mr.  GnJCAN. 
for  being  here. 

I  will  close  with  this,  an  old  U.S. 
Army  tradition  of  the  rollcall.  The 
rollcall  that  they  have  in  the  Army  at 
celebrations,  not  celebrations  but  mel- 
ancholy tributes,  they  call  the  roll  of 
their  fallen  comrades.  I  will  close  with 
that,  and  then  I  want  to  jrield  the  fioor 
to  the  gentleman  from  Utah. 

Berger,  Friedman.  Guttfreund, 
Halfin,  Romano.  Shapira.  Shorr, 
Springer.  Slavln.  Spltzer,  Weinberg. 

Mr.  GINGRICH.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  remember  the  11  Israeli 
Olympic  athletes  and  coaches  wtw  were  vic- 
tims of  terrorism  on  September  6,  1972.  dur- 
ing the  Olympic  games  in  MurHch,  Germany. 

On  Sunday,  July  28,  1996,  the  Atlanta  Jew- 
ish Federation  along  with  ttie  Olympic  Com- 
mittee of  Israel  will  host  a  memorial  service 
hOTKXing  the  Olympic  competitors  who  were 
killed  by  terrorists  in  1972.  During  this  occa- 
skxi,  a  sculpture  with  an  eternal  flame,  the 
Olympic  rings,  and  the  names  of  the  victims 
will  be  unveiled  as  a  reminder  of  the  tragedy 
and  k>ss  suffered  on  that  dreadful  day  24 
years  ago. 

We  remember  again  today  the  families  and 
friends  of  these  athletes  and  coaches  wtw  suf- 
fered such  a  terrible  k>ss  at  the  hands  of  ruttt- 
less  temxists. 

Mr.  ZIMMER.  Mr.  Speaker.  I  thank  my  col- 
league, Mr.  Kingston,  for  arranging  this  spe- 
cial order.  As  ttte  hosts  of  the  Centennial 
Olympic  Games,  we  join  tfte  worM  in  celebrat- 
ing the  dedkation,  camaraderie,  and  spirit  that 
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marks  these  competitions.  At  the  same  time, 
we  cannot  forget  the  horrible  tragedy  that  be- 
fell the  11  Israeli  athletes  who  were  slam  at 
the  hands  of  terrorists  during  the  1972  Munich 
Olympics.  Since  tiiat  time,  the  international 
Olympic  Committee  has  t>een  beseeched  by 
relatives  to  memoriaiize  their  fates — as  well  as 
the  courage  and  determination  that  tirought 
them  to  Munich  in  the  first  place.  Because 
they  have  not  yet  been  successful,  I  would  like 
to  lend  my  own  support  to  their  efforts. 

I  woukj  like,  as  weH,  to  commend  the  At- 
lanta Jewish  Federation,  whk:h  has  stepped  in 
to  arrange  ttie  first-ever  memorial  service  kx 
the  1 1  Israeli  athletes  during  the  celebratk)n  of 
the  current  Olympic  games.  They  plan  an 
evening  of  services  and  dedication  of  a  me- 
nruxial  sculpture  tttis  Sunday. 

As  my  ooOeagues  know,  I  have  been  among 
those  in  Congress  who  have  repeatedly 
warned  of  the  threat  poeed  by  terrorists  to  the 
peace  and  security  not  only  of  Israel  but  of  the 
worM.  It  is  my  hope  tfiat  we  will  always  re- 
member the  courage  and  decency  of  those  1 1 
Israeli  athletes:  that  their  spirit  will  forever  pre- 
vail; and  that  we  as  a  work)  community  will  do 
wfurtever  lies  in  our  power  to  ensure  that  ter- 
rorism will  r>ot  prevail. 

Mr.  KINGSTON.  Mr.  Speaker,  I  sub- 
mit for  the  Record  additional  informa- 
tion on  the  Munich  11  memorial: 
The  Munich  ll  Memoual 

On  the  eTenlnar  of  Soaday  July  28. 1996.  the 
Atlanta  Jewish  Federation  will  be  hosting, 
on  behalf  of  the  Olympic  Committee  of  Israel 
(OCI).  a  gala  reception  for  representatives  of 
the  IOC,  National  Olympic  Committees  and 
the  Israeli  Olympic  Team.  Preceding  the  re- 
ception will  l>e  the  Orst-ever  memorial  serv- 
ice for  the  11  Israeli  athletes  and  coaches 
who  were  killed  by  Palestinian  terrorists  In 
the  1973  Olympic  Oames  in  Munich  (the  Mu- 
nich 11).  Family  meml>ers  of  the  victims 
were  Invited  by  the  Federation  and  will  be  In 
attendance  for  the  service  and  the  dedication 
of  a  memorial  sculpture. 

The  three-foot  sculpture,  which  will  l)e  un- 
veiled for  the  first  time  at  the  July  28  serv- 
ice. Incorporates  an  eternal  flame,  the  Olym- 
pic rings  and  the  names  of  the  victims.  As 
the  Olympic  rings  reflect  on  the  mirrored 
stainless  steel  base  of  the  sculpture,  the 
viewer  will  see  eleven  rings,  S3mit>olizlDg  the 
fallen  athletes  and  coaches.  Quite  literally, 
the  mirror  creates  a  reflection  on  past  Olym- 
pic games,  but  also  projects  the  positive 
image  of  the  Olympic  sitfrit  in  the  future. 
The  names  of  the  athletes  and  coaches  are 
carved  into  the  sculpture's  t>ase  in  English 
and  In  Hebrew  and  are  accompanied  by  their 
event  S3rmtx>ls.  Within  the  center  ring  will 
bum  an  eternal  flame,  to  be  lit  by  one  of  the 
family  members  of  a  slain  athlete. 

There  will  be  a  media  room  at  the  July  28 
event  for  Interviews  with  the  family  mem- 
bers, Israeli  dignitaries  and  memlMrs  of  the 
Israeli  team.  Pre-event  media  clearance  is 
mandatory  for  attendance. 

For  more  information  about  the  Israeli 
Olympic  Team,  the  Israeli  Olympic  Team 
Reception  or  the  Munich  11  Memorial,  or  to 
obtain  media  clearance,  please  contact 
Lynne  Tobins  at  (404)  870-1860  or  for  time- 
sensitive  inquiries.  (770)  379-9439. 

The  Atlanta  Jewish  Federation,  the  pri- 
mary fundralslng.  budgeting,  social  planning 
and  community  relations  t>ody  for  Atlanta's 
70,000-plus  Jewish  community,  supports  over 
300  social  and  hnmanltarlan  programs  each 
year   in   Atlanta.   Israel   and   58   countries 
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around  the  world.  Remarks  given  by  Stephen 
Sellg.  President.  Atlanta  Jewish  Federation 
at  the  July  22  press  conference  held  at  the 
Israeli  Consulate  for  the  children  of  the  Mu- 
nich 11: 

"I  am  Stephen  Sellg,  president  of  the  At- 
lanta Jewish  Federation.  I'd  like  to  extend  a 
warm  welcome  to  the  families  of  the  Munich 
11. 

"This  is  an  historical  time  for  the  Jewish 
community  of  Atlanta.  Not  only  have  we 
opened  and  dedicated  the  Federation's  beau- 
tiful new  building.  The  Sellg  Center,  we  have 
been  proud  to  take  part  In  the  once-ln-a-llfe- 
time  experience  of  hosting  the  world  for  the 
Centennial  Olympic  Games.  The  Atlanta 
Jewish  community  Is  also  proud  to  do  what 
is  right— what  Is  appropriate— for  a  commu- 
nity to  do.  We  are  stopping  for  a  moment — 
amid  the  festivities  and  celebration — to  re- 
member the  11  athletes  and  coaches  who 
were  slain  In  the  1972  Munich  Games. 

"We  loin  the  families  of  the  Munich  11  in 
their  guest  to  keep  the  memory  of  this  trag- 
edy alive.  On  Sunday.  July  28.  the  Atlanu 
Jewish  Federation  will  hold  a  memorial 
service  and  dedicate  a  commemorative  sculp- 
ture which  will  remain  a  permanent  part  of 
the  Sellg  Gardens  and  will  ensure  that  even 
as  the  world  celebrates  the  triumph  of  the 
human  lx>dy  and  spirit,  it  will  never  forget 
the  need  for  vlgrllance  against  terrorism  and 
hate.  We  are  pleased  that  the  International 
Olympic  Committee  has  agreed  to  partici- 
pate in  this  memorial  service  and  dedication. 

"I'd  like  to  invite  all  memtMrs  of  the 
media  to  Join  us.  so  they  can  help  us  convey 
to  the  world  that  what  happened  in  Munich 
must  be  properly  acknowledged  and  never 
forgotten." 

Olympic  media  Alert 
ioc  to  participate  in  munich  11  memorial 
For  the  first  time  In  24  years,  members  of 
the  International  Oljrmplc  Ck>mmittee  will 
attend  and  participate  in  a  memorial  service 
and  commemorative  sculpture  dedication  for 
the  11  Israeli  athletes  and  coaches  killed  by 
Palestinian  terrorists  in  the  1972  Munich 
Games. 

Children  of  victims,  ACOO  representatives. 
Mayor  Bill  Campbell.  Israeli  dignitaries  and 
Israeli  Olympic  Team  also  to  attend. 

Memorial  and  dedication  to  be  hosted  by 
the  Atlanta  Jewish  Federation,  July  28.  7:30 
p.m.  at  the  The  Sellg  Center.  1440  Spring 
Street.  Atlanu. 

Memorial  attendance  by  invitation  only. 
Pre-event  media  clearance  is  mandatory  for 
attendance.  Media  asked  to  arrive  between  5 
and  6  p.m.  for  security  clearance. 

[From  the  Atlanta  Joumal-Constitution. 
July  23. 1996] 

WHEN  Silver  Isn't  Enough  To  Take  Home 
(By  Peter  Kent) 

In  an  Instant.  Yael  Arad  was  transformed 
Crom  a  judo  player  into  a  national  hero.  With 
her  silver  medal  in  Barcelona,  Arad  became 
the  first  Israeli  to  ascend  the  medalists'  po- 
dium. 

A  child  of  Israel — a  sabra— the  29-year-old 
with  eyes  that  bum  with  searing  intensity 
changed  the  history  of  her  nation.  Arad's  tri- 
umph In  1992  laid  to  rest  the  past,  celebrated 
Israel's  present  and  set  a  course  for  the 
country's  athletic  future. 

For  Arad,  second  place  is  not  good  enough. 
She  returns  to  the  judo  mat  today  seeking 
what  eluded  her.  Gold.  Not  for  herself,  but 
for  her  country  and  for  those  who  died  in 
Israel's  lifelong  struggle  for  survival. 

Yizkoi  is  the  Hebrew  word  for  "remem- 
ber." It  is  also  the  name  of  a  Jewish  prayer. 


a  version  of  the  Kaddlsb.  the  mourners'  pray- 
er. In  one  of  Judaism's  most  moving  prayers, 
the  living  honor  the  dead  by  being  worthy 
descendants  of  Abraham,  Issac  and  Jacob, 
proclaiming  their  faith  and  their  vow  to 
never  forget.  Exodus.  The  Diaspora.  The  Hol- 
ocaust. Munich. 

Arad  was  5  years  old  in  1972.  hardly  old 
enough  to  understand  the  horror  of  the  at- 
tack by  Black  Septemt>er  terrorists  on  the 
Israeli  Oljmipic  team,  which  killed  II  of  her 
countrymen.  As  she  grew,  the  tragedy  of 
"The  Eleven"  was  passed  on  to  her  as  part  of 
her  nation's  history. 

In  1992,  before  leaving  for  Barcelona,  Arad 
met  with  many  of  the  families  of  the  11 
Israelis  who  died  in  Munich.  She  dedicated 
her  Olympic  performance  to  their  memory. 
Arad  was  determined  to  win  a  gold  to  honor 
them.  It  was  not  meant  to  be. 

Fighting  through  the  ranks,  Arad  reached 
the  final  against  France's  Catherine  Fluery. 
They  fought  to  a  draw,  and  the  Judges  de- 
clared Fluery  the  winner.  At  the  medal  cere- 
mony. Arad  wept  joyous  tears  for  what  she 
had  accomplished  for  Israel,  bitter  tears  for 
having  fallen  short  of  her  goal. 

"[It]  was  the  biggest  disappointment  I've 
ever  had  In  my  life,  to  lose  the  final,"  Arad 
said.  "It's  not  what  I  wanted.  I  wanted  to  see 
my  flag,  to  hear  my  anthem." 

For  Israelis.  Arad's  silver  was  as  good  as 
gold.  Tht  desert  nation's  40-year  Olympic 
drought  ended.  She  was  awarded  $80,000  and 
was  given  a  shiny  new  red  Alfa  Romeo.  Arad 
went  firom  a  celebrated  judo  player  to  a 
sought-after  celetmty  for  everjrthing  from 
talk-show  six)ts  to  product  endorsements. 
"For  two  or  three  months,  I  couldn't  step 
out  of  my  house.  People  hugging  and  kissing 
me  in  the  street, "  Arad  recalled. 

More  importantly,  Arad's  victory  reforged 
the  chain  that  linked  Israel  and  the  Olym- 
pics. For  30  years,  to  speak  of  the  Olympics 
was  to  bring  to  mind  Munich.  Arad  created  a 
new  connection,  one  of  joy  to  t>alance 
against  past  sorrow. 

"Maybe  now  we  can  say,  if  it  is  possible, 
that  we  have  avenged  this  murder,"  she  said 
at  a  post-medal  ceremony  press  conference. 
"I  think  we  owe  it  to  the  families  and  the 
people  of  Israel.  We'll  never  forget  it.  tmt 
mayt>e  today  It  is  something  that  will  close 
the  circle." 

This  year,  another  tragedy  struck  Israel. 
The  assassination  of  Prime  Minister  Yitzhak 
Rabin  deeply  affected  Arad.  After  Arad's  ef- 
fort in  Barcelona.  Rabin  sent  her  a  telegram 
that  read,  "Congratulations,  Israel  thanks 
you  and  is  proud  of  your  performance."  The 
two  t)ecame  Mends  as  they  worked  together 
to  Improve  funding  for  potential  Olympians. 
She  has  dedicated  her  performance  in  At- 
lanta to  his  memory. 

A  sports  celebrity  is  something  of  a  luxury 
for  Israel.  In  the  48  years  since  the  country's 
creation.  Israelis  have  had  to  devote  them- 
selves to  the  hard  work  of  nationhood.  The 
obligation  to  serve  In  the  army  comes  at  the 
moment  when  young  men  and  women  are  at 
their  phjrslcal  prime,  putting  off  any  hopes 
of  sports  achievement.  The  nation  needed 
professionals  and  workers  in  a  host  of  eco- 
nomic fields  more  than  it  needed  athletes  in 
track  and  field. 

While  a  new  Israeli  government  has 
sparked  uncertainty,  Israel  is  iffosperlng  and 
at  peace — for  the  moment  at  least.  It  can  af- 
ford to  indulge  In  the  national  pride  that 
comes  ftom  winning  sporting  events. 

As  Israel  prepares  to  celebrate  its  SOth  an- 
niversary. Arad  symbolizes  how  t*i  the  coun- 
try has  come.  A  new  generation  of  Israelis  is 
rising  to  define  the  character  and  aspirations 
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of  their  nation,  and  Arad  is  an  inspiration. 
Her  achievement  has  planted  the  seed  of 
Olympic  dreams  in  many  Israeli  youngsters. 

And  what  of  Yael  Arad's  future?  There  are 
the  Yael  Arad  Foundation  and  her  projects 
to  increase  private  and  public  funding  for 
sports.  Last  year,  she  married.  It  is  time  for 
her  to  get  on  with  her  life. 

This  will  be  Arad's  last  Olympics,  almost 
certainly.  Age.  injury  and  commitments 
slow  her  down.  Still,  she  cannot  l>e  dis- 
counted here. 

"When  people  and  children  [in  Israel]  think 
alwut  sports,  they  know  sports  are  for  win- 
ners." Arad  said. 

[From  the  Atlanta  Jewish  Time,  July  19, 
1996} 

MUNICH'S  Cold  Shadow 

A  surge  of  pride  swelled  through  the  small 
crowd  of  Jews  at  the  Olympic  Village  on 
Sunday  morning  as  the  Israeli  flag  was 
raised.  Equally,  a  tide  of  anger  went  through 
them  and  many  others  when  the  Olympic 
committee  this  week  again  refused  to  host 
an  official  memorial  for  Israeli  athletes  slain 
at  the  1972  Munich  games.  Yet.  at  presstime 
we  learned  that  it  would  be  formally  rep- 
resented at  an  Atlanta  Jewish  Federation 
memorial.  Our  hearts  go  out  to  the  children 
and  wives  of  those  sportsmen,  many  of  whom 
are  guests  of  our  community  during  the 
games. 

Also  this  week,  the  International  Olympic 
Committee  l>alked  at  Israel's  last-minute 
complaint  atwnt  a  delegation  from  "Pal- 
estine." which  indicates  an  independent 
country.  IOC  Director  General  Francois 
Carrard  accused  the  Israeli  government  of 
playing  politics  by  doing  this  so  close  to  the 
games'  start.  But  we  weren't  doing  so  two 
years  ago  when  we  called  and  faxed  the 
Olympics  headquarters  in  Lausanne.  Swit- 
zerland about  this  matter.  Mr.  Carrard  is 
simply,  like  the  sneakiest  of  teflon  politi- 
cians, ducking  the  issue. 

For  the  record,  we  have  no  problem  with  a 
Palestinian  delegation.  The  Palestinian  Au- 
thority exists  and  there  is  an  irrefutable 
sense  of  nationalism  among  the  Palestinian 
people.  We  hope  that  the  Palestinian  Author- 
ity understands  that  seeing  the  flag  here  is 
the  result  of  progress  in  the  peace  talks. 

But  for  the  moment.  Palestine  does  not 
exist.  Referring  to  the  Palestinian  move- 
ment as  such  is  a  blatant  political  act. 

The  Atlanta  Jewish  community  is  keenly 
aware  of  the  emotions  that  the  Israeli  chil- 
dren and  widows  of  the  1972  competitors  feel 
about  this  and  of  iMlng  denied  a  memorial 
ceremony.  We  are  extremely  proud  that  our 
community  has  launched  the  flrst  large  ef- 
fort to  commemorate  the  tragedy  that  befell 
Israel,  and  by  extension  the  Jewish  people.  24 
years  ago. 

One  event  will  be  open  to  the  public— this 
Saturday  morning's  commemoration  at 
Ahavath  Achim  Synagogue.  We  hope  that 
those  who  cannot  attend  say  their  own  pray- 
ers for  Israel's  fallen.  The  other  will  be  a  pri- 
vate affair  at  the  Federation.  There,  a  per- 
manent memorial  statue,  subsequently  open 
for  public  viewing,  will  be  dedicated. 

One  day,  perhaps,  the  IOC  will  learn  that 
politics  is  not  behind  remembering  Munich's 
chilled  shadow  on  the  Oljrmpic  movement 
and  what  it  means  to  Jews.  The  IOC  made  a 
gross  error  in  1972  and  the  following  games 
by  not  formally  facing  the  horrors  of  24 
years  ago.  And  it  mocks  all  Jews  when  It  ac- 
cuses Israel  of  politics  without  owning  up  to 
its  own  version  of  playing  that  game. 


[From  the  Altanta  Journal/Atlanta 

Constitution.  June  29. 1996] 

Families  Make  Games  visrr  To  Honor  Slain 

Israelis 

(By  Mark  Sherman) 

Fourteen  children  and  two  widows  of  the 
Israeli  athletes  killed  at  the  Mumch  Olym- 
pics in  1972  will  visit  Atlanta  during  the 
Summer  Games  to  serve  as  a  reminder  of  an 
event  that  Olympics  officials  have  no  plans 
to  commemorate,  Israeli  Consul  General 
Arye  Mekel  said  Friday. 

Ankle  Rechess,  whose  husband,  Andre 
Spitzer,  was  the  Olympic  fencing  coach,  and 
nana  Romano,  who  was  married  to 
weightllfter  Joseph  Romano,  will  lead  the 
delegation,  which  will  take  part  in  various 
events  arranged  by  Atlanta's  Jewish  commu- 
nity, Mekel  said. 

The  group  will  attend  the  Opening  Cere- 
monies July  19  and  participate  In  a  syna- 
gogue service  the  next  day.  he  said. 

"It  is  important  that  the  international 
Olympic  community  and  the  Olympics  in  At- 
lanta do  not  forget  the  terrible  tragedy  that 
happened  within  the  Olympic  Village  some  24 
years  ago,"  Mekel  said. 

Palestinian  terrorists  invaded  the  village 
in  Munich  in  1972,  eventually  killing  11 
Israeli  athletes  and  coaches. 

This  year's  Games  have  added  meaning  for 
the  Israelis,  because  they  will  be  the  flrst  to 
include  a  Palestinian  team. 

Rechess  has  fought  unsuccessfully  for 
Olympic  recognition  of  the  Munich  massacre 
for  the  past  20  years,  asking  that  at  least  a 
moment  of  silence  be  observed  at  every 
Olympic  Oames. 

The  International  Olympic  Committee's 
official  conunemoratlons  have  t>een  dedica- 
tions of  artwork  In  Munich  and  at  the  Olsrm- 
pic  museum  at  the  organization's  head- 
quarters in  Lausanne.  Switzerland. 

[From  the  Atlanta  Journal/ Atlanta 

Constitution] 

Israeu's  Moment  Never  Came 

(By  Mark  Sherman) 

For  Moshe  "Moony"  Weinberg,  it  was  a 
double  dose  of  joy.  He  watched  a  mohel  cir- 
cumcise his  newborn  son.  Gurl.  in  the  Jewish 
ritual  traced  back  to  At>raham. 

The  next  day,  he  kissed  his  wife  goodbye 
and  joined  the  Israeli  wrestlers  he  was  going 
to  coach  in  the  1973  Olympic  (3ames  in  Mu- 
nich. 

"I  was  mad  at  him  because  he  left  me  with 
this  ttaby."  his  wife.  Mimi  Weinberg,  re- 
called. "He  said.  'I  promise  you,  this  is  it.' 
He  was  right." 

She  and  her  son,  now  23,  heard  the  worship- 
ers at  Atlanta's  Ck>ngTegation  Ahavath 
Achim  chant  the  mourner's  kaddlsh  Satur- 
day for  Weinl>erg  and  his  10  teammates  who 
were  killed  by  Palestinian  terrorists  in  Mu- 
nich. 

The  Weinbergs  are  In  Atlanta  as  part  of  a 
delegation  of  relatives  of  the  victims  of  the 
Munich  massacre,  the  ghastly  attack  that 
cast  a  pall  over  the  1972  Games.  Two  Israelis 
were  killed  in  the  Olympic  Village  dor- 
mitory, which  was  invaded  by  terrorists 
Sept.  5.  Nine  others  died  at  the  airport  when 
a  German  rescue  effort  went  awry. 

The  crash  of  TWA's  Flight  800  last  week, 
while  not  yet  classified  a  terrorist  attack, 
brought  inevitable  comparisons  to  the  Mu- 
nich killings,  especially  l>ecau8e  the  air  dis- 
aster came  in  the  days  leading  up  to  the 
start  of  the  Atlanta  Olympic  (3ames. 

The  Israelis  who  traveled  to  Atlanta  at- 
tended Friday's  Opening  Ceremony  hoped  to 
hear  words  of  sorrow  or  remembrance  or  rec- 


onciliation from  Olympics  officials,  who 
have  never  used  the  world  stage  of  the  Oljmi- 
pics  to  commemorate  the  darkest  hour  in 
the  history  of  the  Olympics. 

The  presence  of  the  first  Palestinian  team 
to  march  in  the  parade  of  nations  and  take 
part  in  the  Games  added  a  poignancy  that 
the  Israelis  felt  Olympics  officials  could  not. 
would  not,  ignore. 

"Alas,  it  was  not  to  l>e,"  Rabbi  Arnold  M. 
(Goodman  told  the  worshipers  Saturday. 

ACXKr  President  Billy  Payne  said  the 
Opening  Ceremony  would  pay  tribute  to  all 
past  hosts  of  the  Summer  Games,  including 
Munich.  Indeed,  a  runner  bearing  a  Munich 
flag  Joined  other  runners  representing  the 
other  Olympic  hosts. 

And  among  the  medal  winners  recognised 
during  the  ceremony  was  Mark  Spitz,  the 
American  swimmer  who  captured  seven  med- 
als in  Munich. 

In  1972.  Spitz,  who  is  Jewish,  was  put  under 
heavy  guard  following  the  attack  and  spir- 
ited away  from  the  city. 

The  Israelis  sat  in  the  stands  Friday  night 
but  heard  just  those  two  references  to  Mu- 
nich. 

The  IOC  hews  to  its  line  that  politics  are 
not  part  of  the  Olympics.  When  Israel  com- 
plained a  week  before  the  Games  began 
about  the  Palestinian  team's  use  of  the  name 
"Palestine."  Carrard  dismissed  the  objection 
as  "last-minute  politics"  and  said  the  IOC 
would  not  bow  to  such  political  pressure. 

Ankle  Rechess  was  in  Munich  in  19T2,  ac- 
companying her  husband,  fencing  coach 
Andre  Spitzer. 

Rechess,  a  television  news  reporter,  has 
been  a  leader  in  the  effort  to  win  Olympic 
recognition  of  the  massacre.  "We  will  never 
forget  the  transformation  of  the  world  sports 
arena  into  a  slaughterhouse,"  she  said  at 
Saturday's  memorial  service. 

Rechess  and  the  others  Initially  asked  for 
a  moment  of  silence  for  the  killings,  which 
as  she  said,  "took  place  within  the  OlymjUcs 
themselves."  they  would  have  settled  for  any 
mention  at  all. 

"They  say  they  don't  want  to  pat  politics 
in  it,"  said  Gurl  Weinberg,  an  actor  living  in 
Los  Angeles. 

But  he  said  he  felt  a  moment  of  hope  Fri- 
day when  IOC  President  Juan  Antomo 
Samaranch  mentioned  rebuilding  athletic  ttt- 
cilities  in  war-ravaged  Sarajevo,  which 
hosted  the  1964  Winter  Games. 

"He  was  talking  about  Sarajevo,  but  he 
couldn't  say  one  word  about  athletes  who 
were  murdered?"  Weinberg  asked. 

Before  the  healing  could  begin,  there  has 
to  be  some  pain. 

Members  of  the  Israeli  Olympic  team,  what 
was  left  of  it.  gathered  at  the  Tel  Aviv  air- 
port Sei>t.  7.  1972.  dressed  in  the  same  white 
hats  and  blue  blazers  they  wore  in  the  Mu- 
nich Opening  Oremony. 

The  occasion  was  the  funeral  of  10  of  the  11 
slain  Israelis.  One,  David  Berger,  was  tMiried 
in  the  United  States. 

Oshrat  Romano  was  just  6  years  old  and  so 
she  wasn't  at  the  funeral  of  her  father, 
weightllfter  Joseph  Romano.  He  was  the  first 
Israeli  killed. 

"My  mother  went  to  the  airport  thinking 
she  would  find  two  coffins,  of  Romano  and 
Weinberg,  the  two  Israelis  killed  in  the 
Olympic  Village."  Romano  said.  "She  saw  U. 
She  was  shocked  because  she  didn't  know 
a)x>ut  the  others." 

Meanwhile,  in  Cairo,  Egypt,  five  terrorists 
who  died  in  a  gunfight  with  German  police  at 
the  airport  were  mourned  in  mosques  as 
martyrs,  according  to  news  accounts. 

The  children  of  the  Israelis  grew  up  "under 
the  shadow  of  the  Olympics."  Rechess  said. 
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Most  had  only  dim  memories  of  Cbelr  fathers 
and  someHlke  Weinberg,  none  at  all. 

"I  heard  stories,  always  stories.  "  he  said. 
"It  was  always,  'Did  I  tell  you  the  story?" 
And  It  was  always.  'Yes.  about  20  times.'  As 
a  child  I  didn't  understand  what  had  hap- 
pened. I  only  knew  I  had  a  mother  and  no  fa- 
ther. There  was  no  money,  and  we  were  try- 
In?  to  survive.  As  a  little  kid  you  don't  know 
what's  going:  on.  and  then  when  you  grow  up, 
everyone  expects  you  to  handle  It  and  you 
don't  know  how  to  handle  It." 

Weinberg  has  never  visited  Munich  and 
thought  for  a  long  time  before  deciding  to 
come  to  Atlanta.  He  Is  here,  he  said,  because 
he  has  spent  bis  life  "living  under  a  black 
veil  of  what  happened,  and  you're  always 
tnrlng  to  lift  it." 

When  President  Clinton  addressed  Amer- 
ican athletes  Friday,  he  told  them  of  a  Pal- 
estinian man  in  the  Olympic  Village  who 
said  the  Palestinians  had  a  team  at  the 
Olympics  for  the  first  time  because  of  the 
United  States  and  its  role  in  the  peace  proc- 
ess. 

The  entrance  of  the  team  in  the  Olympic 
Stadium  was  a  vastly  Important  symbolic 
moment  for  Palestinians,  one  that  gave 
them  a  stamp  of  legitimacy. 

The  relatives  of  the  Munich  dead  ap- 
proached the  moment  with  trepidation,  torn 
between  the  pageantry  of  the  ceremony  and 
the  Inescapable  desire  to  hold  all  Palestin- 
ians responsible  for  what  happened  to  their 
husbands  and  fathers. 

"You  don't  know  how  to  feel,"  Weinberg 
said.  "Its  a  weird  situation." 

Ultimately,  he  said,  he  feels  no  ill  will  to- 
ward the  Palestinian  athletes.  "They  didn't 
go  kill  my  father."  Weinberg  said,  his  pierc- 
ing blue  eyes  looking  SQuarely  at  his  ques- 
tioner. "They're  athletes,  not  politicians 
just  like  my  dad  wasn't  a  politician." 

For  Romano,  Friday's  ceremony  was  a 
chance  for  her  and  her  mother  and  two  sis- 
ters to  think  about  her  father.  "We  saw  one 
team  that  reminded  us  of  the  pictures  of  oar 
delegation  in  Munich." 

She  said  she  shared  the  ambivalence  many 
In  her  group  felt  when  the  Palestinians 
marched  around  the  stadium.  "We  felt  some- 
thing, but  I  don't  know  how  to  explain." 

Then,  she  added.  "They  are  one  delegation 
like  the  others." 

Nearby,  one  of  her  sisters  held  Romano's  2- 
year-old  son.  i>redlctable  restless  after  a  long 
worship  service. 

The  boy  is  named  Asaf  Yesef.  his  second 
name  for  the  grandfkther  he  never  knew  who 
was  killed  at  a  time  when  a  team  from  Pal- 
estine was  as  distant  as  the  boy's  birth. 

Mr.  KINGSTON.  Mr.  Speaker.  I  yield 
the  floor  to  the  gentleman  from  Utah 
(Mr.  Hansen]. 

SECRETARY  BABBITT'S  STRAINED  RELATIONSHIP 
WITH  CONGRESS 

Mr.  HANSEN.  Mr.  Speaker.  I  appre- 
ciate my  ficlend  from  Georgia  and  the 
kindness  and  courtesy  he  has  shown  me 
in  allowing  me  to  use  part  of  his  hour. 
I  appreciate  the  sensitive  nature  of  the 
issue  which  he  has  been  discussing,  and 
many  folks  realize  that  in  2002  Utah 
win  also  be  a  recipient  of  the  Olympic 
games. 

The  thing  I  would  like  to  discuss  to- 
night is  predicated  on  the  idea  that  I 
chair  the  Subcommittee  on  National 
Parks,  Forests  and  Land  in  the  Com- 
mittee on  Resources,  and  I  have  been 
very  disturbed,  more  so  than  in  the  36 
years  that  I  have  been  an  elected  offi- 


cial. I  have  never  been  moi*e  disturbed 
with  an  individual  as  I  am  with  the 
Secretary  of  the  Interior,  Mr.  Bruce 
Babbitt.  I  would  like  to  go  over  some  of 
the  problems  that  we  are  experiencing 
here  in  Congress  in  our  relationship 
with  the  Secretary. 

Over  the  last  3  years,  the  travels  of 
Secretary  Babbitt  have  been  quite  im- 
pressive. In  fact,  he  has  spent  over  40 
percent  of  his  time  in  office  crisscross- 
ing this  country.  Many  of  those  tripe 
consisted  of  politically  inspired  activi- 
ties of  the  highest  order,  including 
photo-ops  and  rigged  roundtable  dis- 
cussions to  get  President  Clinton  re- 
elected by  distorting  the  Republican 
record. 

EJvery  Secretary  plays  politics  for 
their  President,  you  say?  Well,  this 
Secretary's  iwlitical  tripe  have  in- 
cluded mistruths  and  distortions  like 
no  other.  This  has,  in  turn,  allowed  ne- 
glect of  management  problems  at  the 
department  to  fester.  In  some  in- 
stances, it  has  resulted  in  the  Sec- 
retary failing  to  meet  his  legal  obliga- 
tions to  Congress. 

In  addition,  it  has  recently  come  to 
light  in  press  reports  that  the  Sec- 
retary's tripe  in  1995,  the  start  of  his 
"Natural  Heritage  Tours,"  were  part  of 
an  orchestrated  effort  engineered  by 
the  White  House  and  its  allies  in  the 
environmental  community.  In  other 
words,  raw  politics  plain  and  simple. 

Earlier  this  year,  while  the  Secretary 
was  campaigning  across  the  country, 
doing  the  bidding  of  the  Clinton-Gore 
1996,  the  Committee  on  Resources 
Chairman,  the  gentleman  from  Alaska, 
Mr.  Don  Young,  discovered  that  the 
Department  of  the  Interior  had  failed 
to  ask  for  or  receive  reimbursement  for 
costs  stemming  from  appearances  by 
Babbitt  on  behalf  of  Democratic  can- 
didates during  his  travels. 

Under  a  policy  that  each  White 
House  has  used  for  decades,  the  Gov- 
ernment must  seek  reimbursement 
from  each  campaign  for  that  portion  of 
the  Cabinet  Secretary's  travel  i«lated 
to  a  political  event.  Yet  the  Depart- 
ment of  the  Interior  failed  to  bill  a  sin- 
gle one  of  the  campaigns  or  organiza- 
tions until  Chairman  Yoimo  began  an 
investigation  into  the  travels  of  Mr. 
Babbitt. 

These  costs  stem  from  two  dozen 
mixed  tripe,  part  political,  part  ofQ- 
cial,  involving  35  events  for  campaigns 
or  political  organizations  that  Mr.  Bab- 
bitt took  in  1994  and  1995.  This  includes 
4  organizations  and  28  candidates.  Vir- 
tually none  of  the  campaigns  were 
billed  until  March  or  April  of  this  year. 

The  administration  claims  that  as  of 
June  15,  1996  all  campaigns  have  reim- 
bursed the  Government.  This  complete 
collapse  of  the  billing  process  resulted 
in  at  least  one  case,  that  of  a  guber- 
natorial candidate  in  Nebraska,  where 
the  campaign's  address  was  no  longer 
valid  by  the  time  the  department  billed 
it.  In  the  real  world,  what  kind  of  busi- 


ness could  get  away  with  not  collecting 
money  owed  it  for  so  long?  This  would 
be  unheard  of. 

Yet,  what  did  Mr.  Babbitt  and  his 
propaganda  machine  do  when  they 
were  caught?  Listen  to  this.  They 
blamed  failure  to  reimburse  campaigns 
on  a  young  special  assistant  in  the  Sec- 
retary's office.  Well,  all  I  can  say  is, 
thank  God  Bruce  Babbitt  is  not  in 
charge  of  the  Department  of  Defense. 
Imagine  what  kind  of  excuse  that 
would  be  in  that  big  organization. 

Chairman  Young  and  the  gentleman 
firom  Califoimia.  Chairman  Horn,  of  the 
Committee  on  Government  Reform  and 
Oversight,  have  asked  GAO  to  look 
into  what  went  wrong  with  the  reim- 
bursement process.  The  total  cost  of 
these  trips,  both  [lolitical  and  official, 
have  been  estimated  at  well  over 
$100,000.  including  costs  of  staff,  meals, 
lodging  and  transportation. 

He  is  at  it  again.  Even  as  we  speak, 
today  he  appeared  in  Portland  and  Eu- 
gene, OR.  attacking  Republicans  on  the 
Clean  Water  Act,  a  law  which  he  has 
very  little  jiuisdlctlon  over.  While  Mr. 
Babbitt  was  canoeing  at  the  taxpayers' 
expense  today,  a  senior  official  firom 
the  Fish  and  Wildlife  Service  testified 
on  Capitol  Hill  that  if  the  S386  million 
maintenance  backlog  that  has  accumu- 
lated in  wildlife  reftiges  to  date  were 
the  responsibility  of  a  private  com- 
pany, it  would  be  bankrupt. 
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As  if  irresponsibility  was  not  enough 
for  Seci«tary  Babbitt  and  his  staff, 
they  have,  like  their  teachers  at  the 
White  House,  continued  to  obstruct  the 
Committee  on  Resources  Republican 
efforts  to  get  the  truth  about  the  na- 
ture of  Mr.  Babbitt's  travel  conduct.  In 
a  letter  earlier  this  year,  Chairman 
Young  sent  several  follow-up  questions 
to  the  Secretary  regarding  the  reim- 
bursement issue.  Yet,  Secretary  Bab- 
bitt I'efUsed  and  continues  to  refuse  to 
answer  several  questions  posed  in  that 
letter. 

Of  particular  importance  to  the 
American  people,  we  believe,  is  his  re- 
fusal to  provide  the  chairman  with  doc- 
uments regarding  direct  communica- 
tions between  the  Secretary  and  the 
White  House  regarding  the  Natural 
Heritage  tours. 

This  conduct  is  particularly  trou- 
bling now  in  light  of  media  reports 
which  indicate  Mr.  Babbitt  was  person- 
ally involved  In  White  House  orohes- 
trated  efforts  to  attack  Republicans  on 
environmental  issues  for  political  par- 
pose  through  creation  of  the  Natural 
Heritage  tours.  These  reports  indicate 
that  Mr.  Babbitt  and  the  President  dis- 
cussed the  political  impact  of  the  Sec- 
retary's attacks. 

Also  of  note  is  Mr.  Babbitt's  credibil- 
ity regarding  the  planning  of  the  Natu- 
ral Heritage  tours.  For  instance,  Mr. 
Babbitt  said  in  his  March  21  letter  to 
the  chairman  that  the  Natural  Herit- 
age tours  were  not  planned  in  advance; 
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however,  the  evidence  suggests  other- 
wise. In  addition  to  media  reports,  the 
Secretary  and  the  staff  words  speak  for 
themselves  on  June  12,  1995,  in  Inside 
Energy,  the  following  was  reported, 
"Interior  Secretary  Bruce  Babbitt  is 
committed  to  visiting  various  regions 
of  the  coimtry  duzlng  the  coming 
months  to  make  a  case  against  the 
GOP-led  congressional  assault  on  envi- 
ronmental programs,  a  department 
spokeswoman  said.  Babbitt  plans  to 
travel  at  least  twice  a  month  on  what 
the  department  is  billing  as  a  Natuial 
Heritage  Tour  to  talk  about  enviiron- 
mental  success  stories,  the  spokes- 
woman said." 

In  a  speech  on  December  13,  1995,  in 
which  the  Department  paid  to  put  the 
speech  on  the  AP  wire,  the  Secretary 
said:  "On  Earth  Day  1995,  I  set  out  on 
a  journey,  a  series  of  11  Natural  Herit- 
age Toui«  all  across  this  country." 

"And  while  in  the  1994  election  cam- 
I>aign,  the  environment  was  not  an 
issue,  I  can  assure  you,  by  November, 
1996.  in  each  county.  State,  congires- 
sional,  and  in  the  Presidential  election, 
the  environment  will  be  right  at  the 
core  of  every  single  debate." 

In  the  piress  conference  a  short  time 
later,  Mr.  Babbitt  went  still  ftuther 
and  personalized  the  issue.  In  response 
to  a  question  regarding  environment  as 
a  political  issue,  he  said:  "I  absolutely 
intended  to  make  it  a  political  issue." 

So  there  you  have  it.  The  Secretary 
admits  to  playing  politics  as  he  contin- 
ues to  state  mistruths  about  Repub- 
lican positions. 

Tonight  we  will  begin  to  discuss  the 
true  size  of  the  mismanagement  at  the 
Department,  the  scope  of  the 
misstatements,  and  give  a  distortion- 
free  look  at  the  misguided  policies. 

Secretary  Babbitt  has  been  running 
around  the  country  claiming  that  the 
Congress  is  engaged  in  some  attempt  to 
close  down  or  auction  off  units  of  the 
Park  System. 

However,  his  own  director  of  the 
Park  Service  has  testified  under  oath, 
when  I  put  him  under  oath,  that  he  was 
unaware  of  any  bills  that  would  auc- 
tion off  or  close  down  the  park  system. 
Further.  Director  Kennedy  states  that 
he  was  not  aware  of  a  list  contrary  to 
what  tiie  Secretary  of  the  Interior  said, 
about  the  Park  Sjrstem  being  closed. 

While  the  104th  Congress  has  taken 
no  legislative  action  to  close  down  any 
unit  of  the  Park  System,  the  Secretary 
has  already  closed  some  areas  and  is 
considering  closing  numerous  park 
areas. 

Last  year,  while  leveling  unfounded 
attacks  against  Congress  claiming  that 
this  budget  resolution  without  the 
foroe  of  law  would  have  closed  200  park 
areas,  the  Clinton  aulminlstratlon  an- 
nounced plans  to  close  three  parks  in 
the  Washington  area.  Again  in  the  fis- 
cal year  1997  budget  submittal  for  the 
Park  System  the  administration  has 
begun  to  withdraw  all  funding  for  these 
three  park  areas. 


At  the  same  time,  the  Secretary  is 
consideilng  turning  over  as  many  as  30 
park  areas  to  Native  Americans.  These 
ai'e  not  small  Isolated  park  areas  but 
some  of  the  best  known  parks  in  the 
country.  According  to  an  internal  Na- 
tional Park  Service  document  dated 
November  1995,  Secretary  Babbitt  has 
under  consideration  turning  over  to  In- 
dian tribes  such  areas  as  the  Redwoods 
National  Park.  Great  Basin  National 
Park,  and  Lake  Clark  National  Park. 

Just  2  months  ago  in  May,  the  Sec- 
retary turned  over  management  of  City 
of  Rocks  to  the  State  of  Idaho. 

Do  any  of  Secretary  Babbitt's  park 
closuires  have  public  support?  No  one 
really  knows  since  none  of  them  have 
been  subject  to  public  review  or  scru- 
tiny. 

Further,  last  year  during  the  lapse  in 
appropriations.  Secretary  Babbitt  shut 
down  every  single  concession  in  the 
National  Parks  and  closed  off  access  to 
millions  and  millions  of  persons.  By 
comparison,  bless  his  heart.  Secretary 
Glickman  of  the  Forest  Service  did  not 
shut  down  a  single  concession  on  For- 
est Service  lands  even  though  he  had 
no  budget. 

Well,  what  is  clear  is  that  they  are 
duplicitous  at  best  because  the  Sec- 
retary is  so  busy  running  around  the 
country  claiming  that  Congress  in  at- 
tempting to  close  parks  because  the 
Committee  on  Resources  imported  a  bi- 
partisan bill  which  requires  a  public  re- 
view of  the  National  Park  System. 

As  further  evidence  of  his  desire  of 
this  administration  and  Secretary 
Bruce  Babbitt  in  particular  to  play  pol- 
itics with  parks  and  disrupt  the  lives  of 
persons  who  wish  to  visit  and  enjoy  our 
Federal  lands,  consider  how  the  Sec- 
retary has  dealt  with  park  conces- 
sioners. 

The  Assistant  Attorney  General 
memorandum  of  August  16.  1995  pro- 
vides guidance  on  the  scope  of  permis- 
sible Government  operations  during  a 
lapse  in  appropriations,  including  ex- 
plicit detail  on  the  process  to  be  used 
in  deteiTOining  who  are  the  emergency 
employees  which  should  be  retained  on 
duty  during  a  budgetary  shutdown.  The 
memoi'andum  states  that  such  a  deter- 
mination should  be  made  on  the  basis 
of  assuming  the  continued  operation  of 
the  private  economy. 

The  opinion  goes  on  to  State  that 
such  an  assumption  is  the  reason  for 
determining  that  air  traffic  control- 
lers. Federal  meat  inspectors,  and 
other  such  personnel  are  emergency. 

Using  those  criteria  in  the  Attorney 
General  opinion.  Secretary  Babbitt 
could  permit  the  private  businesses 
which  operate  park  concessions  to  re- 
main open  to  serve  the  public,  and  then 
declare  those  persons  necessary  for  safe 
operation  of  the  concession  as  emer- 
gency personnel. 

That  is  precisely  what  the  Forest 
Service  has  done.  Not  one  single  Forest 
Service  ski  area,  resort,  or  even  a  sin- 


gle outfitter  or  guide  on  Forest  Service 
land  has  been  told  to  shut  down.  Every 
single  one  of  them  is  open,  serving  the 
public  as  we  debate  this  bill  today. 

Even  the  concessions  at  the  Smithso- 
nian Institution  remain  open  on  the 
same  basis. 

However,  Secretary  Babbitt  is  so 
driven  to  public  disservice  that  not 
only  has  he  shut  down  park  conces- 
sioners, but  last  week  he  tried  to  get 
the  Forest  Service  to  close  all  their  ski 
areas  and  other  concessions  fearing  It 
would  exix>se  his  unnecessary  closure 
of  park  concessions.  I  pay  strong  trib- 
ute to  the  former  Member  of  this  body. 
Agriculture  Secretary  Dan  Gllckman, 
for  rejecting  those  attempts  by  Mr. 
Babbitt  to  further  disrupt  the  Amer- 
ican people  and  attempting  to  serve 
the  public  in  the  best  possible  way  dur- 
ing this  difficult  period. 

There  Is  one  final  irony  to  this  issue 
of  closing  park  concessions.  Secretary 
Babbitt  has  closed  these  concessions 
primarily  because  he  felt  he  did  not 
have  adequate  personnel  on  duty  to  su- 
pervise their  safe  operations. 

Yet,  when  we,  our  committee,  called 
a  dozen  parks  around  the  country  dur- 
ing the  shutdown  last  November,  we 
found  just  as  many  park  rangers  on 
duty  during  the  peak  of  that  shutdown 
as  there  was  prior  to  the  shutdown. 
The  only  difference  was  that  none  of 
these  rangers  were  serving  the  public 
because  the  parks  had  been  shut  down 
by  Secretary  Babbitt. 

I  hope  this  coimtry  will  never  again 
have  a  Secretary  of  the  Interior  so 
driven  to  public  disservice  as  Secretary 
Babbitt,  but  as  long  as  there  is  the  pos- 
sibility that  we  will  have  another  Sec- 
retary more  interested  in  plasrlng  poli- 
tics than  canying  out  his  duties  and 
serving  the  public  in  the  best  way  pos- 
sible, this  legislation  is  essential  that 
we  are  working  on. 

Mr.  Speaker,  1 3rield  back  the  balance 
of  my  time. 


MAKING  POLITICS  FOR  THE  RICH 
ONLY 

The  SPEAKER  pro  tempore  (Mr. 
Campbell).  Under  the  Speaker's  an- 
nounced policy  of  May  12, 1995,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS.  Mr.  Speaker,  today  the 
common  sense  of  the  ordinary  Amer- 
ican people  came  home  here  to  the 
Chamber,  and  a  fraudulent  campaign 
reform  bill  was  voted  down  by  the  ma- 
jority of  the  Member  of  this  House.  It 
was  a  fraudulent  bill.  It  was  an  Insult. 
It  was  an  insult  to  common  sense,  and 
I  think  most  of  the  Members  joined  the 
American  people  in  exercising  some 
common  sense. 

It  was  a  bill  to  make  politics  the 
province  of  the  rich  in  America.  Under 
the  guise  of  campaign  reform,  we  would 
have  had  advantages  all  given  to  the 
richest  Americans  while  disadvantages 


19196 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  1996 


would  be  compounded  for  the  poorest.  I 
think  that  the  nmjorlty  of  the  Mem- 
bers did  not  see  themselves  going  back 
and  facing  their  constituents  with  that 
kind  of  fraudulent  construction.  So 
common  sense  came  home  and  common 
sense  is  rising:  from  the  ^eat  masses 
out  there  and  more  and  more  is  begin- 
ning to  Infiltrate  into  Washington  and 
infiltrate  into  this  Chamber.  People 
are  beginning  to  understand  that  the 
mass  of  Americans  have  this  quality  of 
understanding  of  what  is  really  going 
on. 

They  understand  that  they  are  in  an 
economy  which  Is  booming  for  a  hand- 
ful of  people,  relatively  speaking,  the 
top  20  percent  in  America,  while  it  is 
stagnating  or  even  declining  for  the 
bottom  80  percent.  They  understand 
this.  There  is  no  way  you  can  get 
around  that  with  your  statistics  and 
your  charts  and  your  graphs.  That  can- 
not get  you  around  the  basic  conmion 
sense  understanding  of  the  people  of 
this  Nation  that  the  economy  is  locked 
into  a  number  of  contradictions. 

They  understand  that  something  dif- 
ferent ought  to  be  happening.  They  do 
not  know  what  it  is,  but  they  under- 
stand. 

They  understand  that  the  Republican 
majority  which  came  Into  power  at  the 
beginning  of  this  session  has  moved  in 
very  extreme  ways  to  make  life  more 
difficult  for  the  average  American  out 
there.  They  understand  this.  They  un- 
derstand that  at  this  point  as  we  are 
nearlng  the  end  of  the  most  active  part 
of  the  104th  Congress,  we  still  do  not 
have  a  minimum  wage  bill.  We  do  not 
have  a  minimum  wage  bill  yet. 

They  understand  something  is  radi- 
cally wrong  if  you  cannot  increase 
minimum  wages  by  90  cents  over  a  2- 
year  period  firom  S4.25  an  hour  to  S5.15 
in  a  2-year  period,  if  we  cannot  do  this 
as  leaders  of  this  great  Nation  in  a 
time  of  great  prosperity  where  cor- 
porate profits  are  higher  than  ever  be- 
fore, something  is  radically  wrong. 
Conunon  sense  tells  the  American  peo- 
ple something  is  wrong  here  in  this 
Chamber. 

They  understand  that  a  group  of 
leaders  who  took  control  of  Congress 
and  chose  to  wage  war,  and  I  am  using 
the  Speaker's  terminology,  that  poll- 
tics  is  war  without  blood.  Speaker 
Gingrich  has  said  that  several  times. 
The  way  this  House  has  proceeded  in 
the  104th  Congress,  it  certainly  is  evi- 
dent that  there  is  a  belief  that  politics 
is  war  without  blood,  and  war  is  being 
made  on  the  least  powerful  in  our  Na- 
tion. 

The  people  who  are  the  most  vulner- 
able, the  poorest,  they  are  the  victims 
of  this  war.  They  understand  that  the 
Republican  majority  first  declared  war 
on  schoolchildren  who  needed  lunches, 
fee  lunches.  Federally  funded  free 
lunches  were  attacked  first,  and  the 
American  people  understand  that  that 
was  the  beginning  of  a  highly  visible 


exposure   of  where   the   mean-spirited 
Republican  majority  was  coming  from. 
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It  was  a  mean-spirited  act.  They  un- 
derstood that.  They  understood  later 
on  when  proposals  were  made  to  elimi- 
nate the  Department  of  Education,  be- 
cause education  Is  for  poor  people.  Pub- 
lic education  is  for  poor  people,  and  for 
the  majority  of  the  people,  the  80  per- 
cent. The  preoccupation  of  this  par- 
ticular leadership  in  Congress  is  not 
with  the  80  percent,  it  is  with  the  20 
percent  of  the  elite  who  can  afford  to 
to  go  private  schools.  They  understand 
that  war  on  the  Department  of  Edu- 
cation hurt  the  vast  majority  of  our 
people. 

They  understand  that  when  you  cut 
title  I,  the  $7  billion  Federal  aid  pro- 
gram, the  only  major  aid  program  of 
the  Federal  Government  that  goes  to 
elementary  and  secondary  education,  a 
program  that  impacts  and  has  some 
small  part  of  its  benefits  in  90  percent 
of  the  school  districts  in  America,  they 
understand  that  when  you  attack  that 
kind  of  a  prograun,  you  do  not  have  the 
best  interests  of  the  average  American 
at  heart.  Common  sense  has  come 
home  to  illuminate  what  other  people 
have  shrouded  in  very  complex  statis- 
tics. 

We  have  heard  the  majority  of  Re- 
publicans stand  up  with  their  charts 
and  show  how  they  are  really  not  cut- 
ting school  lunches.  We  have  heard  the 
majority  stand  up  and  say  education 
will  not  suffer  if  you  cut  title  I.  They 
even  went  as  far  as  to  cut  Head  Start 
about  S300  million.  Ronald  Reagan, 
that  was  one  of  his  favorite  programs. 
No  other  President  since  the  inception 
of  Head  Start  had  ever  proposed  cuts  in 
Head  Start.  In  fact,  as  I  said  before. 
Ronald  Reagan  increased  the  Head 
Start  budget.  But  this  group  decided  to 
cut  Head  Start.  The  average  American 
out  there  understands  what  this  says 
and  what  revelation  this  is  about  the 
heart  and  soul  of  the  majority  in  this 
House. 

The  majority  of  Republicans  are 
elitists.  The  majority  of  Republicans 
do  not  represent  the  majority  of  Amer- 
icans. They  understand  this.  Of  course. 
I  think  that  the  commonsense  wisdom 
of  the  American  people  came  home  to 
the  majority  of  Republicans.  They  re- 
treated. They  did  not  cut  Head  Start 
after  all.  They  did  not  cut  title  I  by 
Sl.l  billion.  They  did  not  cut  a  number 
of  education  programs,  including  Goals 
2000.  in  the  first  budget  of  this  session. 
They  finally  backed  down.  The  cuts  are 
in  there  again  for  Goals  2000  and  a  few 
other  programs,  but  there  is  no  pro- 
posal now  to  cut  Head  Start.  There  is 
no  proposal  to  cut  title  I  again. 

The  conunon  sense  of  the  American 
people  resonated,  came  home,  and  the 
leadership  of  the  Republican  majority 
understood  that.  They  are  not  tamper- 
ing with  education  anyone.  There  is  no 


more  talk  here  in  this  House  about  the 
eradication  of  the  Department  of  Edu- 
cation. There  is  no  more  talk  about 
wiping  out  the  Department  of  Edu- 
cation. We  would  be  the  only  Industri- 
alized nation  or  one  of  the  only  nations 
in  the  world,  really,  of  any  substance — 
even  the  developing  nations  have  de- 
partments of  education.  Whereas  we  do 
not  have  a  Department  of  Education  as 
big  as  Japan's  or  as  big  as  Germany's 
or  as  big  as  France's,  we  do  not  want  to 
have  that  kind  of  centralized  bureauc- 
racy running  education  in  all  parts  of 
the  country.  We  are  a  long  ways  from 
that,  and  to  eliminate  it  totally  would 
be  to  go  to  an  extreme.  Maybe  France, 
Germany.  Japan,  their  bureaucratic 
structure  for  centralized  education  de- 
partments is  at  one  extreme,  but  to 
have  none  would  be  at  another  ex- 
treme. 

We  do  not  spend  but  7  percent  of  the 
education  budget.  The  only  percentage 
of  the  education  budget  that  is  really 
covered  by  the  Federal  Government  at 
this  point  is  7  percent  of  the  total 
amount  spent  on  education.  That 
means  that  the  States  and  the  local- 
ities finance  most  of  the  education  in 
America.  If  you  want  to  Increase  the 
Federal  participation  by  some  addi- 
tional percentage,  even  get  it  up  as 
high  as  25  percent,  that  25  percent  Fed- 
eral participation  in  the  funding  of 
education  would  still  be  a  small  per- 
centaige.  The  75  percent  controlled  by 
the  State  governments  and  the  local 
governments  would  mean  that  just  as 
they  are  putting  up  75  percent  of  the 
funding,  they  have  75  percent  of  the 
control.  If  you  had  a  greater  participa- 
tion of  the  Federal  Government  in  the 
funding  of  education,  it  would  not 
mean  that  education  is  controlled  by 
the  Federal  Government.  It  still  would 
be  controlled  by  the  States.  It  would  be 
controlled  by  the  localities. 

So  we  could  afford  to  spend  much 
more.  Not  only  should  we  not  be  con- 
templating elimination  of  the  Depart- 
ment of  Education,  we  should  be  con- 
templating a  greater  participation  in 
education.  I  think  most  Americans  un- 
derstand that. 

As  the  members  of  the  Republican 
majority  have  gone  home  and  really 
talked  about  their  extreme  proposals 
in  education  and  some  other  areas,  the 
people  out  there  with  conunon  sense 
have  educated  them.  So  It  goes  on. 

We  are  in  a  period  now  where  Medi- 
care cuts  are  still  on  the  drawing 
board.  I  cannot  say  that  there  has  been 
a  retreat;  just  as  they  have  retreated 
from  cutting  Head  Start,  that  they 
have  retreated  from  cutting  Medicare. 
No,  Medicare  cuts  are  still  on  the  draw- 
ing boards,  and  most  people  should  un- 
derstand that.  Medicare  cuts  are  on  the 
drawing  board  now.  They  are  still  pro- 
posing huge  cuts  for  Medicare.  At  the 
same  time,  they  are  proposing  to  give 
back  taxes  to  large  numbers  of  rich 
people.  A  large  percentage  of  the  peo- 
ple who  pay  the  highest  taxes  will  get 
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a  tax  cut.  The  tax  cut  and  the  Medicare 
cut  are  very  close  to  each  other  in 
terms  of  it  is  robbing  one  in  order  to 
fund  the  other.  That  is  a  fact  we  point- 
ed out  a  long  time  ago.  It  is  still  the 
case. 

So  common  sense  on  Medicare  still 
has  not  come  home.  They  still  do  not 
understand  that  the  average  American 
knows  what  they  are  doing  when  they 
talk  about  great  cuts  In  Medicare.  In 
the  name  of  saving  Medicare  firom 
bankruptcy,  they  are  proposing  huge 
cuts.  At  the  same  time,  they  are  pro- 
posing that  there  be  huge  cuts  in  the 
taxes  of  the  richest  people.  They  are 
correlated.  You  do  not  have  to  be  a  ge- 
nius to  make  that  correlation.  The 
American  people  have  a  grasp  of  that, 
but  somehow  that  has  not  come  home 
yet.  There  is  a  need  for  more  people  to 
conununicate  with  their  legislators 
what  the  commonsense  i>osition  is,  to 
let  them  know  we  understand  that 
Medicare  is  being  threatened,  still. 

Medicare  is  little  more  than  30  years 
old.  We  had  this  past  summer  a  birth- 
day party  for  Medicare  in  about  10  sen- 
ior citizen  centers  in  my  district.  We 
made  up  a  little  card,  which  actually 
had  the  bill,  a  photostat  of  the  bill, 
signed  by  Lsmdon  Johnson  30  years 
ago. 

People  have  Medicare  very  much  on 
their  minds  now.  I  hope  they  still  re- 
member that  the  fight  is  not  over.  This 
present  Republican  budget.  this 
present  Republican-controlled  Con- 
gress, in  their  appropriations  bills  they 
are  still  going  after  Medicare.  Medicare 
is  still  on  the  chopping  block.  The  com- 
monsense wisdom  has  not  come  home 
to  the  members  of  the  majority.  They 
still  do  not  understand  that  the  Amer- 
ican people  know  what  they  are  doing. 
You  have  to  talk  a  little  louder,  I 
guess,  scream  a  bit. 

They  are  obfuscating  the  problem 
with  medical  savings  accounts  and  all 
kinds  of  language  about  going  bank- 
rupt, and  they  are  going  to  save  us 
from  bankruptcy.  But  look  at  it 
straight.  I  have  used  several  times  the 
example  of  the  sophomore  who  came 
home  firom  college,  and  he  was  sitting 
at  the  table,  and  his  very  ordinary 
working-class  father  was  at  the  table, 
and  the  other  kids,  and  the  mother  was 
there. 

The  sophomore  wanted  to  show  off 
his  knowledge  of  philosophy.  He  told 
his  father  that,  really,  you  know,  there 
are  two  chickens  on  this  table.  I  can 
prove  to  you.  Dad,  there  is  not  one 
chicken  on  this  table,  there  are  two 
chickens.  I  can  prove  that  to  you.  Dad. 
It  is  all  a  matter  of  your  a  priori  as- 
sumptions, and  if  you  get  into  the 
right  syllogism  and  we  move  &om  the 
hypothesis  to  the  conclusion,  et  cetera, 
and  he  was  going  on. 

His  father  said,  wait  a  minute,  son. 
Hold  It  for  a  minute.  If  you  can  prove 
there  are  two  chickens  on  this  table, 
why  don't  we  just  eat  this  one,  and  we 


will  leave  the  other  one  for  you  to  eat. 
That  is  the  simplest  way  to  solve  the 
problem.  I  think  that  kind  of  common- 
sense  wisdom  is  out  there.  It  is  a  fea- 
ture of  American  society.  There  are 
senior  citizens  who  imderstand.  you  are 
taking  our  Medicare  money  and  you 
are  moving  it  to  give  a  tax  cut. 

There  will  be  another  example  to- 
morrow on  the  floor  of  the  House.  I  un- 
derstand that  the  comp  time  bill  that 
was  postponed  today  will  be  up  tomor- 
row. Comp  time  means  compensatory 
time  for  your  overtime.  A  better  way 
to  state  what  is  happening  tomorrow  is 
that  the  same  Republicans  who  went 
after  the  school  lunch  program  and  the 
Title  I  program,  the  same  Republican 
majority  that  tried  to  cut  Head  Start, 
the  same  Republican  majority  that 
went  after  Medicare,  is  still  going  after 
Medicare,  they  now  want  your  over- 
time pay.  The  Republicans  are  coming 
for  your  overtime  pay.  That  is  what 
the  comp  time  bill  tomorrow  is  all 
about. 

Instead  of  paying  you  for  your  over- 
time, as  is  done  in  private  Industry  and 
has  been  done  for  years,  and  the  whole 
economy  of  working-class  people  is 
structured  on  how  much  overtime  can  I 
make,  how  much  cash  can  I  bring  home 
In  my  paycheck  to  pay  for  some  shoes 
and  to  pay  for  a  new  refrigerator;  you 
have  to  have  cash  to  meet  necessities, 
it  is  not  a  luxury,  where  you  can  afford 
to  take  it  in  comp  time,  have  a  bank  of 
comp  time. 

You  work  so  many  hours  this  week, 
so  in  6  months  we  will  give  what  you 
accumulated  this  week  and  what  you 
accumulated  next  week,  give  it  to  you 
all  in  one  liunp  sum,  and  you  can  go  off 
in  the  wintertime,  when  the  factory  is 
slowed  down  and  our  inventory  is  high, 
we  do  not  need  you,  and  we  will  give 
you  time  off,  or  you  can  take  a  long  va- 
cation. But  you  do  not  have  any 
money. 

The  Republicans  are  coming  for  your 
overtime,  because  if  they  do  not  pay 
you  cash,  they  may  set  it  up  so  their 
friends,  the  elite  that  already  earn  the 
highest  incomes — and  the  people  who 
own  the  factories  are  not  making  mini- 
mum wage,  the  CEOs  of  corporations 
who  will  benefit  from  this,  they  are  not 
making  minimiun  wage,  they  are  mak- 
ing very  high  salaries— they  are  going 
to  take  your  overtime,  what  they 
should  have  been  xtaying  you  in  cash, 
and  keep  it  and  Invest  it. 

They  can  have  a  whole  lot  of  things: 
Stocks  can  be  bought,  bonds  can  be 
bought,  speculation;  various  things  can 
happen  with  the  money  they  normally 
shell  out  to  you  in  overtime.  In  the 
meantime,  you  are  left  In  anxiety 
about  maybe  you  will  get  your  over- 
time in  compensatory  time,  maybe  you 
will  not,  because  there  are  no  safe- 
guards in  this  bill  that  is  coming  up  to- 
morrow against  bankruptcy.  If  a  com- 
pany goes  out  of  business,  how  do  you 
get  your  overtime?  You  just  lost.  You 


can  go  to  court  and  sue.  but  try  suing 
a  bankrupt  company. 

Many  corporations  disappear.  Small 
businesses,  the  smaller  they  are,  the 
more  likely  they  are  to  just  disappear. 
All  kinds  of  things  happen  with  your 
compensatory  time.  There  is  no  protec- 
tion in  the  bill  that  is  going  to  be  on 
the  floor  tomorrow  about  that.  It  is 
just  one  more  piece  of  evidence  of  the 
heartlessness  of  this  Republican  major- 
ity, the  heartlessness  which  common 
sense  can  clearly  understand.  Nobody 
out  there  needs  to  be  told  that  your 
overtime  is  needed  to  buy  shoes,  to  buy 
the  things  that  you  need  right  now. 

There  is  another  provision  that  sajrs, 
well,  this  is  voluntary.  If  you  work  in 
private  industry  and  you  now  are  paid 
dollars  for  your  overtime,  you  do  not 
have  to  agree  to  a  jn-ovision  that  you 
have  to  take  it  in  comp  time;  instead 
of  you  taking  dollars,  you  can  take 
time  off  later  on.  You  do  not  have  to 
agree  to  that;  it  is  voluntary. 

Common  sense  will  tell  anybody  who 
has  ever  worked  in  a  real  job  that  you 
do  not  confront  your  foreman  or  the 
owner  of  your  company  with  aa  un- 
popular preference.  One  way  to  lose 
your  job  is  to  say,  well,  you  want  me  to 
take  overtime,  but  I  choose  not  to.  and 
law  says  I  do  not  have  to  take  compen- 
satory time.  I  can  take  It  in  cash.  How 
long  will  the  employees  who  choose  to 
take  their  overtime  in  cash  last  on  the 
job,  versus  those  who  choose  to  cooper- 
ate with  the  management  and  take 
compensatory  time? 

You  do  not  have  to  be  a  genius,  you 
do  not  have  to  major  in  psychology, 
you  do  not  have  to  study  Machlavelli, 
to  understand  that  here  is  a  policy  sit- 
uation. The  owner  of  the  factory,  the 
boss,  is  in  a  situation  where  if  he  says. 
"I  suggest  strongly  that  you  take  your 
overtime  in  comp  time  instead  of  in 
cash,"  99  percent  of  the  employees  who 
need  their  jobs,  and  most  people  who 
are  working,  they  need  their  jobs,  they 
will  agree,  oh,  yes,  we  will  take  it  in 
comp  time. 

There  is  a  provision  in  the  bill  which 
sa3rs  that  the  choice  of  when  you  take 
your  comp  time  has  to  be  mutually 
agreed  upon  by  the  worker  and  the  per- 
son who  owns  the  business  or  who  is  in 
charge.  So  how  many  of  you  think  that 
if  you  choose  to  take  your  comp  time 
in  July,  when  yoiu*  children  are  out  of 
school  and  you  want  to  go  on  a  vaca- 
tion and  you  prefer  the  sun  instead  of 
the  snow,  but  the  inventory  is  such 
that  it  is  to  the  best  interests  of  the 
company  to  keep  you  working,  that 
you  are  going  to  work  out  a  mutual 
agreement  whereby  the  company  will 
let  you  go  at  a  time  which  is  disad- 
vantageous to  them? 

When  your  kids  are  in  school  in  Jan- 
uary and  the  snow  is  on  the  ground  and 
you  cannot  take  the  kind  of  vacation 
you  want  to  take,  but  the  inventory  is 
high,  the  company  will  choose  to  tell 
you.  that  is  the  best  time  for  you  to 
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take  yoiir  comp  time.  If  they  have  this 
kind  of  wisdom  that  they  offer  you, 
how  many  employees  are  ^oingr  to 
argrue  with  the  management  and  say, 
no,  I  want  my  comp  time  in  the  sum- 
mertime. I  want  to  go  swimming.  I 
want  to  go  the  beach,  I  want  to  be  with 
my  kids?  How  many  employees,  for 
how  long,  will  be  able  to  take  advan- 
tage of  this  so-called  mutual  agree- 
ment, this  voluntary  arrangement? 

If  we  look  at  the  bill  that  is  going  to 
be  on  the  floor  tomorrow,  which  is  a  re- 
vision of  the  Fair  Labor  Standards  Act, 
the  Fair  Labor  Standards  Act,  which 
was  established  by  Franklin  Roosevelt 
under  the  New  Deal,  there  are  a  lot  of 
provisions  in  there,  but  one  provision 
is  clear:  Anybody  who  works  more  than 
40  hours  during  the  week  is  eligible  for 
overtime,  overtime  pay.  Overtime  pay 
is  time  and  a  half.  That  is  cash. 

D  2100 

There  has  a  lot  been  made  about  the 
fact  that  in  the  public  sector,  munici- 
pal government.  State  government. 
Federal  Government,  we  have  comp 
time  provisions  now  already.  Comp 
time  provisions  are  there,  they  have  al- 
ways been  there  because  the  govern- 
ment is  not  in  the  business  of  earning 
a  i>roflt.  The  government  does  not  have 
any  extra  margin.  The  government  for 
various  reasons  is  not  in  the  same  posi- 
tion as  private  industry. 

People  who  go  into  government  tra- 
ditionally have  accepted  the  fact  that 
you  do  not  have  the  same  provisions 
that  you  have  in  the  private  sector  be- 
cause the  government  has  been  tradi- 
tionally a  more  secure  place  to  work. 
Security  was  traded  for  the  paycheck 
advantage  that  you  have  in  the  private 
Industry.  So  having  the  security  of  a 
long-term  Government  job.  having  the 
pensions  that  Government  jobs  had, 
having  the  health  care  plan  that  a  Gov- 
ernment job  had,  there  are  a  number  of 
reasons  people  traded  off  and  decided 
not  to  worry  about  being  paid  in  cash. 

What  is  happening  nowadays  is  that 
the  municipal  systems  and  the  State 
governments  and  the  Federal  Govern- 
ment are  becoming  less  and  less  secure. 
We  are  behaving  more  and  more  like 
private  industry,  so  it  is  probably  alto- 
gether fitting  and  proper  that  we 
change  and  have  government  pay  over- 
time In  cash.  We  are  going  the  wrong 
direction.  We  are  not  going  to  give  peo- 
ple job  security.  Their  pensions  are  no 
safer  because  we  are  playing  around 
with  pensions  in  some  government 
units.  Health  care  we  want  to  tamper 
with.  If  we  are  going  to  behave  as  the 
private  sector  behaves,  then  maybe  ev- 
erybody should  be  paid  in  cash  instead 
of  having  this  tradeoff  where  you  ac- 
cept the  situation  of  comp  time.  But 
we  are  going  the  opposite  direction.  We 
are  about  to  move  in  to  take  the  over- 
time away  from  working  people  in  an 
atmosphere  which  is  hostile. 

I  serve  on  the  Committee  on  Eco- 
nomic and  Educational  Opportunities 


which  is  responsible  for  this  particular 
provision  of  the  law,  the  Fair  Labor 
Standards  Act.  In  fact  I  am  the  rank- 
ing Democrat  on  the  Subcommittee  on 
Workforce  Protections  which  is  di- 
rectly responsible  for  this  piece  of  leg- 
islation, and  there  are  some  adjust- 
ments that  probably  could  be  made.  I 
do  not  think  that  we  should  ever  pour 
concrete  over  any  set  of  rules  and  regu- 
lations. I  do  not  think  we  should  ever 
be  so  inflexible  that  we  cannot  adjust 
anything.  But  in  the  present  atmos- 
phere where  the  Republican  majority 
has  attacked  working  families  and 
workers  consistently  since  January  of 
1995  when  they  came  into  power,  there 
is  no  reason  to  believe  that  there  is  a 
good  faith  glue  that  might  help  make 
some  of  the  onerous  provisions  of  this 
bill  better.  There  is  no  reason  to  take 
anything  for  granted.  If  you  do  not 
have  protections  for  people  who  are 
working  overtime  and  prefer  to  have 
cash  instead  of  comp  time.  If  there  is 
no  way  to  guarantee  that  they  have  an 
equal  choice  there  and  that  the  man- 
agement cannot  bully  them,  then  why 
go  into  it?  If  there  is  no  way  to  guaran- 
tee that  they  are  going  to  be  able  to 
take  the  comp  time  off  when  they  want 
to  or  reach  some  kind  of  reasonable 
settlement  or  agreement  with  the  man- 
agement, then  why  go  Into  It?  Why  in 
a  period  where  we  have  a  party  in 
power  operating  on  behalf  of  an  elite 
business  community  which  refuses  to 
give  us  90-cent  increase  in  the  mini- 
mum wage  over  a  2-year  period,  which 
attacks  the  Occupational  Safety  and 
Health  Agency,  Americans  across  the 
country  benefit  firom  the  provisions  of 
OSHA.  That  was  attacked,  I  forgot  to 
mention.  Very  early  OSHA  was  put 
under  attack.  One-third  of  the  budget 
was  cut  in  the  bill  that  the  President 
vetoed.  Finally  they  brought  the  cut 
down.  There  is  still  less  funding  for 
OSHA  now  than  there  was  before  the 
attack  was  launched  by  the  Republican 
majority.  Davis-Bacon  provisions  are 
under  attack  still  by  this  Republican 
majority.  Why  in  an  atmosphere  where 
the  National  Labor  Relations  Board, 
they  proposed  to  cut  its  budget  by  one- 
third  and  they  backed  away  from  that 
but  there  Is  a  cut  and  there  are  less  re- 
sources now  for  the  National  Labor  Re- 
lations Board  than  there  were  before. 
In  an  atmosphere  where  every  organ  of 
government  that  benefits  working  peo- 
ple is  under  attack,  why  should  we  ac- 
cept any  proposal  for  a  good  faith  ef- 
fort on  taking  away  your  overtime? 
The  Republicans  are  coming  for  your 
overtime  and  you  should  be  aware  of 
that.  Republicans  are  coming  for  your 
overtime.  You  should  send  a  common- 
sense  message  to  the  Congress,  Repub- 
licans and  Democrats,  that  you  under- 
stand what  is  going  on. 

I  understand  that  the  focus  groups, 
the  polling  groups  and  all  the  experts 
that  politicians  pay  large  amounts  of 
money  to.  they  are  reaching  the  con- 


clusion that  I  discussed  here  6  months 
ago,  that  common  sense  says  we  have  a 
party  in  power  that  cares  very  little 
about  working  people.  Common  sense 
says  that  we  have  a  party  in  power 
that  wants  to  help  the  rich  to  get  rich- 
er. Common  sense  says  that  the  gap  in 
the  incomes  of  the  richest  Americans 
which  has  greatly  Increased  over  the 
last  10  years  is  not  just  some  piece  of 
statistics  on  a  paper,  it  is  symbolic  of 
the  kind  of  anxiety  that  American  fam- 
ilies feel.  Common  sense  says  that  peo- 
ple who  brought  us  streamling  and 
downsizing,  common  sense  says  that 
the  same  people  who  are  tampering 
with  our  pension  funds  in  corporations, 
common  sense  says  that  they  cannot 
be  trusted  to  give  us  a  new  deal  on  our 
overtime  and  it  benefit  the  workers.  It 
will  not  benefit  the  workers.  The  work- 
ers are  under  attack  and  the  tampering 
with  the  Fair  Labor  Standards  Act 
that  is  being  int>po8ed  tomorrow  on 
this  fioor  is  just  one  more  example  of 
how  the  Republican  majority  has  not 
gotten  the  commonsense  message  yet 
fVilly.  They  have  gotten  It  in  education, 
so  they  modified  their  approach  on 
education  cuts.  But  they  have  not  un- 
derstood that  the  average  constituent 
out  there  understands  that  these  are 
policies  which  benefit  an  elite  minor- 
ity. These  policies  which  support 
streamlining,  downsizing  and  now  want 
to  take  your  overtime  pay,  that  is  one 
more  piece  of  money,  pot  of  money 
that  whey  will  have  to  Invest.  Your 
overtime  pay,  instead  of  being  given  to 
you,  will  be  invested  somewhere  by  the 
people  who  are  already  earning  a  great 
amount  of  money  off  their  invest- 
ments. Common  sense  sajrs  no.  You 
need  to  communicate  that. 

They  are  getting  the  message  slowly 
here  in  the  Chamber.  The  vote  on  the 
Campaign  Finance  Reform  Act  says 
that  it  is  coming  home.  Common  sense 
is  telling  the  legislators  that  you  can- 
not swindle  the  American  people.  You 
cannot  set  up  a  system  where  the  rich- 
est people  are  given  free  rein  to  spend 
as  much  money  as  they  wajnt  to,  to 
contribute  to  campaigns  in  greater 
numbers,  and  the  poorest  are  confined 
to  raising  the  money  within  their  dis- 
trict. If  you  hapi>en  to  live  In  a  poor 
district,  you  are  going  to  have  to  raise 
money  just  in  that  district.  At  least 
half  of  the  funds  have  to  come  from 
there.  There  are  various  mechanisms 
which  are  thrown  out  there  which  look 
good  on  the  surface,  yet  when  you  look 
behind  it  and  you  imderstand  that  the 
cap  is  being  taken  off  the  rich  and  they 
can  spend  more  and  more  to  influence 
the  way  our  democracy  works.  It  does 
not  take  a  genius  to  understand  that 
kind  of  swindle. 

Mr.  Speaker.  I  received  a  fax  last 
time,  I  receive  lots  of  faxes  after  the 
comments  I  make  on  these  special  or- 
ders, but  the  last  time,  it  was  very  in- 
teresting, I  received  a -fax  from  some 
gentleman  who  said  In  the  fax,  "You 
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are  a  true  believer.  You  are  dangerous 
because  you  really  believe  in  what  you 
are  saying.  You  are  naive  but  you  be- 
lieve what  you  are  saying."  That  seems 
to  shock  him  that  I  should  believe. 

That  night  I  talked  about  the  Fami- 
lies First  agenda  and  I  talked  about 
the  fact  that  the  critical  problem  is 
jobs  and  the  companion  problem  is  edu- 
cation, the  two  inextricably  inter- 
woven. When  I  came  to  Congress,  I 
asked  to  be  placed  on  the  Committee 
on  Education  and  Labor  because  my 
district  needed  jobs  more  than  any- 
thing else,  and  I  understood  that  they 
would  not  be  able  to  get  jobs  unless 
they  got  better  education  and  you  had 
to  mix  the  two. 

So  I  was  talking  about  jobs  and  edu- 
cation. I  talked  about  that  segment  of 
the  Families  First  agenda,  and  he  said, 
"You  really  believe  that  stuff."  Yes,  I 
do  believe  it.  It  is  not  just  a  construct 
that  minority  leader  Dick  Gephardt 
put  together.  It  Is  not  something  that 
is  out  there  swinging  In  the  wind  as  a 
slogan  to  attract,  as  bait  to  attract 
people  who  would  vote  for  Democrats. 
It  is  conmion  sense  that  nothing  is 
more  important  at  this  particular  junc- 
ture in  our  society  than  jobs  and  edu- 
cation, and  the  two  go  together.  Noth- 
ing is  more  relevant  than  jobs  and  edu- 
cation. 

I  have  some  people  in  my  district 
who  talk  about,  you  go  into  these  spe- 
cial orders,  what  does  it  have  to  do 
with  a  poor  person  in  your  district?  I 
have  a  district  which  Is  not  all  poor, 
there  is  some  diversity,  but  two-thirds 
of  the  people  in  the  diistrict  are  poor. 
Those  who  are  working  are  making 
minimum  wage.  What  relevant  does 
this  speech  have?  Well,  it  has  a  great 
deal  of  relevance.  I  am  concerned  about 
jobs  and  the  failure  of  our  economy  to 
create  more  jobs  for  j)eople  who  are 
poor,  who  do  not  have  education,  who 
would  have  to  take  entry  level  jobs,  as 
we  call  them.  I  am  very  concerned 
about  that.  I  am  concerned  about  the 
fact  that  those  entry  level  jobs  get 
more  complicated  all  the  time  and  that 
really  if  you  want  to  help  somebody  to 
get  out  of  poverty,  they  are  going  to 
have  to  have  more  education.  It  has  a 
relevance  to  the  people  in  nay  district. 

The  i>oorest  parts  of  my  district  need 
jobs  and  there  are  ways  to  create  those 
jobs,  and  I  am  concerned  about  the  fact 
that  what  goes  on  down  here  in  Wash- 
ington does  not  address  those  needs.  At 
the  same  time  that  the  Republican  ma- 
jority was  proposing  to  eliminate  the 
Department  of  Education  which  would 
greatly  hurt  the  people  who  want  edu- 
cation back  in  my  district,  at  the  same 
time  they  were  proposing  to  do  that, 
they  cut  out  the  Department  of  Tour- 
ism In  the  Commerce  Department,  a 
very  small  unit.  Of  all  the  industri- 
alized nations,  we  had  the  smallest  ef- 
fort going  forward  in  terms  of  promot- 
ing tourism. 

Tourism  is  a  gold  mine  for  a  Nation 
like  this  which  is  admired  throughout 


the  world.  Tourists  want  to  come  from 
all  parts  of  the  world.  There  are  many 
municipal  governments  that  under- 
stand this  ^  and  they  are  working  hard 
to  attracr^  tourists.  There  are  many 
States  that  understand  this  and  they 
are  working  hard  to  attract  tourists, 
tourists  from  one  part  of  the  United 
States  to  another  and  tourists  from 
overseas.  Tourists  are  a  very  Important 
part  of  New  York  City,  probably  the 
largest  industry  in  New  York  City,  at 
least  the  second  largest.  It  changes. 
The  finance  sector  may  have  the  larg- 
est one  year,  tourism  another. 

But  tourism  is  a  huge  industry,  an 
industry  that  does  not  require  pollu- 
tion. You  do  not  have  to  have  big  fac- 
tories polluting  the  air.  It  does  not  re- 
quire natural  resources  being  located 
nearby  so  you  can  haul  the  fron  ore  and 
the  coal  and  mix  them  together  and  get 
a  product.  Tourism  is  a  very  unique 
kind  of  industry  which  has  a  great 
growth  potential  In  a  place  like  New 
York  City  and  most  of  America. 

People  want  to  see  the  Grand  Can- 
yon, the  cities  out  west,  small  towns, 
all  kinds  of  things  are  on  the  agenda 
for  tourists  within  the  country  and 
tourists  from  outside  of  the  country. 
Most  people  want  to  see  America  at 
one  time  in  their  lifetime.  They  cannot 
do  it  unless  they  belong  to  the  middle 
class.  The  middle  class  groups  are  the 
only  ones  who  have  the  leftover  in- 
come, that  discretionary  Income  that 
can  allow  them  to  travel.  But  the  mid- 
dle classes  across  the  world  are  in- 
creasing. 

I  give  the  example  to  the  people  in 
my  district.  It  Is  relevant  to  New  York 
residents  that  the  tourism  trade  flour- 
ish, because  when  people  come  to  a  big 
city  like  New  York,  they  all  eat  in  res- 
taurants, so  the  jobs  in  the  res- 
taurants, whether  it  is  washing  dishes 
or  cooking,  all  those  jobs  increase; 
waiting  tables,  all  those  jobs  increase. 
When  people  come  to  New  York,  they 
go  to  the  stores  and  buy  retail  prod- 
ucts. Those  jobs  Increase.  When  they 
come  to  New  York,  they  go  to  places  of 
entertainment,  small  and  large.  Those 
jobs  Increase. 

So  the  person  in  my  district,  whether 
they  are  uneducated  and  have  to  take 
an  entry  level  dishwashing  job  or 
whether  they  have  some  skills  and  can 
take  a  job  as  a  chef  in  a  hospital,  it  is 
very  relevant. 

In  fact,  there  was  a  young  man  that 
I  have  known  for  a  long  time  who  re- 
cently told  me  about  his  catering  busi- 
ness. I  saw  him  about  4  years  ago  and 
he  was  down  and  out,  working  hard, 
going  to  work  every  day,  but  he  was 
depressed.  Even  his  physical  demeanor 
communicated  depression  and  defeat, 
the  same  kind  of  defeat  and  depression 
that  so  many  black  males  feel  in  Amer- 
ica. There  was  an  article  In  the  Wash- 
ington Post  yesterday  about  suicide 
among  black  males  which  was  aston- 
ishing, shocking,  frightening.  Suicide 


among  black  males  has  greatly  In- 
creased in  the  last  few  years.  I  am 
black,  I  have  been  black  all  my  life, 
bom  black,  and  in  our  folk  culture,  we 
swear  that  black  folks  do  not  commit 
suicide.  No  matter  what  happens,  we 
adjust,  we  cope,  we  love  life.  We  do  not 
commit  suicide.  Well,  that  is  just  one 
of  those  pieces  of  folk  wisdom  that  has 
gone  by  the  way.  The  statistics  are 
there,  they  are  horrifying,  large  num- 
bers of  black  males  are  committing 
suicide.  They  are  depressed.  Whatever 
the  reasons,  I  will  not  go  into  this 
point,  it  is  a  subject  for  a  later  discus- 
sion. 

But  here  is  a  black  male  in  his  thir- 
ties, early  thirties,  two  kids,  a  wife, 
going  to  work  every  day,  not  getting 
anywhere,  he  decided  to  go  to  school, 
get  a  food  handler's  license,  then  go 
ftirther,  get  training.  Now  he  is  a  chef, 
a  chef  at  a  hospital. 

O  2U5 

In  addition  to  being  a  chef  at  a  hos- 
pital, he  is  developing  his  own  catering 
business.  The  difference  in  the  de- 
meanor, the  sunshine  that  comes  out  of 
his  face  and  the  change  in  his  voice,  ev- 
erything is  a  transformation. 

He  is  going  places,  his  catering  busi- 
ness is  going  places.  He  has  to  rent 
kitchens  on  the  weekend.  In  New  York, 
they  have  lots  of  people  and  people  are 
alwajrs  eating,  so  the  catering  business 
is  a  good  business.  More  tourists  come, 
of  course  there  will  be  more  people  who 
have  to  eat,  various  kinds  of  functions. 
There  is  a  future  there,  great  future. 

So  what  I  am  saying  is  relevant  to 
him.  The  more  tourists  we  get,  the 
more  our  economy  grows,  the  more 
people  there  are  to  feed  in  sittiations 
which  require  caterers.  It  is  relevant. 
Everything  all  falls  in  place. 

It  is  relevant  that  he  had  an  oppor- 
tunity to  go  to  school.  He  had  to  pay 
for  the  courses  himself.  He  chose  to 
make  that  investment,  but  he  has  be- 
come a  chef.  Beyond  being  a  chef,  he  Is 
going  to  be  a  businessman. 

I  say  all  this  to  say  that  the  jwrson 
who  said  to  me,  you  are  a  true  believer, 
you  are  dangerous,  and  some  other  peo- 
ple say  what  you  say  on  the  floor  of 
this  House,  this  empty  Chamber,  is  not 
relevant,  is  very  relevant.  It  is  relevant 
because  we  are  in  a  transition  period  in 
this  Nation,  and  what  we  do  here  in  the 
House  of  Representatives  and  what  we 
do  in  the  other  body,  and  we  are  not 
just  a  few  people  around  talking,  we 
are  very  powerful  people. 

If  you  look  at  the  100  Members  of  the 
Senate  and  435  Members  of  the  Con- 
gress, you  are  talking  about  535  people 
who  are  like  vice  presidents  of  the 
world's  most  powerful  corporation. 
People  like  to  play  games  out  there 
and  talk  about  we  spend  too  much 
money  on  our  mall,  we  spend  too  much 
money  on  our  phones,  we  rent  cars  for 
too  great  an  expense.  They  like  to  play 
around  the  edges  and  like  to  trivialize 
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the  Members  of  Congress,  as  they  do  all 
politicians.  But  we  are  very  powerful 
people.  We  make  decisions  which  are 
life  and  death  decisions. 

We  are  at  a  critical  period  in  this 
country  where  we  have  people  in  power 
who  are  making  the  wrong  decisions, 
and  it  is  important  to  take  advantage 
of  the  opportunity  at  least  to  have  a 
discourse,  and  if  you  can,  do  nothing 
more  than  point  it  out  and  verbalize  it, 
talk  about  it. 

I  want  to  talk  about  the  great  mis- 
takes that  are  being  made.  It  was  a 
mistake  to  talk  about  abolishing  the 
Department  of  Education.  We  have 
backed  away  from  that.  We  abolished 
the  Department  of  Tourism  and  the 
tourism  unit  in  the  Department  of 
Commerce,  how  small  it  was,  has  been 
abolished.  That  was  a  great  mistake. 

We  are  making  humongous  errors  in 
not  going  forward  to  fund  higher  edu- 
cation at  a  higher  level,  escalating 
level.  We  need  to  be  investing  tremen- 
dous amounts  of  money  in  all  edu- 
cation, and  certainly  In  education,  in 
higher  education,  but  right  across  the 
board  our  Investment  in  education 
should  be  escalating  instead  of  stagnat- 
ing and  actually  suffering  cuts  in  many 
wasrs.  We  are  at  a  period  In  history 
where  if  we  do  not  take  the  flood,  as 
Shakespeare  said,  there  is  a  time  when 
you  have  to  act. 

We  are  at  a  critical  period  where  80 
percent  of  the  jwpulatlon  is  getting 
more  and  more  anxious,  and  some  ele- 
ments of  the  population  are  getting 
angry.  Some  elements  of  the  popu- 
lation are  committing  suicide  because 
they  are  bottled  up  in  an  economy  and 
they  see  plenty  all  around  them  adver- 
tised on  television,  millionaires  and 
CEO's  making  fantastic  salaries. 

The  anxiety  and  the  tension  is 
unhealthy  for  Americans  in  general. 
People  who  have  something  now  still 
have  anxiety  because  they  see  it  slip- 
ping away. 

We  are  in  a  period  where  we  need  to 
take  a  bold  step  and  say  the  salvation 
of  this  society  is  education.  The  salva- 
tion of  this  society  is  an  explosive  in- 
vestment in  education  which  will  also 
be  followed  by  an  explosive  Investment 
in  new  kinds  of  jobs  that  i>eople  can 
qualify  for. 

There  have  been  two  periods  in 
American  history  where  we  have  been 
fortunate  enough  to  have  visionaries 
on  the  scene  and  listened  to  those  vi- 
sionaries long  enough  to  let  them  put 
in  place  a  revolutionary  concept  that 
has  transformed  the  nature  of  our  soci- 
ety. 

People  do  not  talk  much  about  the 
Morrell  Act.  The  Morrell  Act  created 
the  land  grant  colleges  In  all  the 
States.  The  Morrell  Act  guarantees 
that  every  State  would  have  a  college, 
a  university  which  was  committed  to 
practical  education.  The  Morrell  Act 
was  a  revolutionary  idea. 

Thomas  Jefferson,  when  he  founded 
the  University  of  Virginia,  spoke  in 


terms  of  he  would  like  to  see  every 
State  have  a  university,  but  he  was  in 
no  position  to  act  upon  it. 

Morrell.  whose  name  very  few  people 
know,  the  act  very  few  people  know 
about  it,  created  a  situation  where  the 
Federal  Government  invested  in  higher 
education  in  every  State  of  the  Union. 
Every  State  has  a  land  grant  college  or 
university.  They  went  beyond  that  and 
gave  a  mission  to  these  colleges  and 
universities,  so  the  universities 
spawned  experiments  in  agriculture. 

Experiments  that  took  place  in  agri- 
culture in  the  theoretical  structure  of 
the  university,  and  then  they  devel- 
oped agriculture  experimental  sta- 
tions, they  developed  the  county 
agents  who  took  what  the  agriculture 
experiment  stations  had  learned  and 
took  it  out  to  the  farmers,  into  the 
fields,  and  showed  the  farmers  how  to 
apply  it,  and  as  a  result,  the  one  place 
where  this  Nation  has  been  unch&l- 
lenered  for  the  last  few  decades,  nobody 
comes  close  to  America  in  tenns  of  its 
production  of  food.  Our  agriculture  in- 
dustry stands  alone.  We  have  the 
cheapest  food  in  the  world.  We  export 
food.  It  all  started  with  education, 
folks. 

Nobody  understands  it  is  not  just 
that  our  soil  is  better  than  the  Euro- 
pean soil  or  our  rain  is  better.  There 
are  some  advantages  that  a  few  places 
in  the  country  have,  but  we  have  suf- 
fered floods  and  famines  and  all  the 
folks'  problems  that  they  suffer  in 
other  countries,  but  the  wisdom  which 
led  to  the  application  of  the  principles 
learned  In  the  classroom  to  experimen- 
tation and  then  down  to  the  actual 
fanner's  field,  that  has  nuuie  all  the 
differences  in  the  world,  the  Morrell 
Act.  an  act  of  Congress  that  very  few 
people  understand  which  transformed 
education  in  America. 

In  addition  to  agriculture,  engineer- 
ing is  what  you  will  And  in  every  land 
grant  college.  Very  early  they  went 
into  engineering  and  the  kind  of  indus- 
trialized might  that  Adolf  Hitler  had  to 
face  when  America  entered  the  war  did 
not  happen  overnight.  It  was  built  up 
through  the  complex  of  education  in- 
stitutions that  had  been  developed  long 
before  a  world  war  was  ever  con- 
templated by  any  American,  the 
Morrell  Act. 

Another  great  revolutionary  act  that 
is  not  given  due  credit  is  the  GI  bill  of 
rights.  When  the  large  numbers  of  sol- 
diers returning  firom  the  Second  World 
War  were  given  the  right  to  go  to 
school,  not  just  to  college,  but  also  to 
trade  schools,  not  just  to  college,  but 
also  to  trade  schools,  and  any  soldier 
had  a  right  to  go  to  school  and  the  Fed- 
eral Government  would  pay  for  most  of 
that  education,  that  was  another  revo- 
lutionary act  that  you  do  not  under- 
stand. Large  numbers  of  people  were 
interjected  in  our  society  with  edu- 
cations to  keep  building  our  industrial 
base  in  very  sophisticated  ways. 


The  Soviet  Union  never  knew  what 
hit  it  when  it  began  to  rival  the  United 
States  in  production,  in  achievement, 
scientific  engineering  achievement.  It 
had  to  face  the  combination  of  the 
Morrell  Act  and  the  GI  bill  of  rights,  a 
massive  infusion  of  dollars  for  edu- 
cation which  produced  the  desired  re- 
sults, the  massive  number  of  educated 
people.  We  are  at  a  period  now  where 
that  kind  of  transition  is  what  we 
need.  So  it  is  relevant. 

Democrats  talk  about  paycheck  secu- 
rity, helping  families  to  get  the  pay- 
check they  deserve.  They  are  not  just 
talking  about  tomorrow's  fight  on  the 
floor  of  the  House  to  keep  the  Repub- 
licans from  taking  away  the  overtime 
cash  pajmients  for  people.  We  are  not 
talking  just  about  that:  we  are  talking 
about  paycheck  security  in  terms  of 
providing  for  people  to  upgrade  their 
skills,  to  get  more  education  in  this 
complex  society. 

Probably  education  has  to  be  a  per- 
nument  feature  of  the  life  of  every  fam- 
ily, of  every  person  getting  more  edu- 
cation to  stay  up,  to  keep  up.  That  is 
absolutely  necessary.  So  paycheck  se- 
curity is  relevant  to  everything  else  I 
have  been  talking  about.  It  Is  relevant 
to  keeping  the  Department  of  Edu- 
cation and  the  Department  of  Labor 
active  so  that  they  can  stay  on  top: 
What  kind  of  training  do  we  need  for 
the  year  2000?  How  are  we  funding  that 
so  that  it  is  not  just  an  elite  minority 
that  gets  help,  not  only  people  who  are 
going  into  academic  training  but  the 
guy  who  wants  to  be  a  chef? 

There  are  more  of  them  out  there  and 
they  are  needed.  The  i>eople  who  want 
to  go  into  electronics,  we  are  going  to 
need  more  and  more  people  who  can 
really  fix  computers.  VCR's.  Half  the 
families  I  know  who  have  computers 
will  tell  you  they  are  not  working  or 
one  part  of  it  is  not  working,  they  are 
using  only  a  tiny  part  of  the  capacity 
because  part  of  it  is  not  working  or 
they  cannot  figure  out  how  to  work  it. 
So  there  are  large  numbers  of  possible 
job  opportunities  out  there  for  people 
who  go  into  electronics  and  deal  with 
these  gadgets  and  keep  up  with  the 
complications  that  have  developed,  are 
developing  all  the  time. 

Auto  mechanics  are  not  what  they 
used  to  be.  They  have  to  be  very  well- 
educated  and  deal  with  very  complex 
systems.  Tou  think  you  are  talking  to 
a  physics  professor  sometimes  when 
you  go  into  a  gara«re.  This  is  the  way 
things  are  now,  the  way  they  are  going 
to  be. 

If  we  do  not  give  the  educational  op- 
portunities, if  they  are  not  there,  we 
are  going  to  have  a  society  that  is  crip- 
pled, because  we  have  great  needs  out 
there  that  cannot  be  met  in  terms  of 
functions.  At  the  same  time,  we  have  a 
need  for  people  to  earn  a  living. 

The  welfare  bill  that  we  passed  last 
week,  when  we  start  talking  about  wel- 
fare reform  now.   people's  eyes  glaze 
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over.  Nobody  wants  to  hear  all  the  de- 
tailed discussions. 

But  the  problem  with  the  welfare  bill 
is  at  the  heart  of  the  bill  that  calls  for 
reform,  to  put  people  to  work,  is  a  big 
lie.  The  provisions  for  work  are  not 
there.  The  provisions  for  the  develop- 
ment of  jobs,  the  provision  for  job 
training,  the  provisions  for  child  care 
for  people  who  go  into  job  training  or 
work,  they  are  not  there. 

The  Congressional  Budget  Office  has 
said  we  need  S9  to  SIO  billion  to  just  do 
what  you  say  in  that  bill.  The  Repub- 
lican bill  has  language,  they  have  rhet- 
oric in  there  about  work  and  job  train- 
ing, but  if  you  do  what  you  say  you  are 
going  to  do,  you  need  SIO  billion  more 
over  the  next  6  years.  This  is  not  the 
wild-eyed  liberal  from  New  York, 
Major  Owens,  talking.  This  Is  the  Con- 
gressional Budget  Office. 

The  Congressional  Budget  Office  did 
not  say  it  that  way,  but  that  there  is 
fiaud  in  the  whole  construct.  Every 
time  we  hear  people  talk  about  welfare 
reform,  they  talk  about  putting  people 
to  work,  and  yet  the  provisions  for 
guaranteeing  that  the  people  are  griven 
skills  that  they  need  and  the  com- 
petencies they  need  in  order  to  match 
up  with  the  jobs  that  are  available,  it 
is  not  there.  The  provisions  for  the  cre- 
ation of  new  jobs  Is  not  there. 

We  need  lots  of  things  In  this  society. 
There  are  jobs  out  there,  there  is  work 
to  be  done,  but  If  you  do  not  pay  for  it, 
it  is  not  a  job. 

The  Federal  Government  needs  to 
pay  for  the  building  of  schools  during 
this  transition  period,  so  a  lot  of  people 
get  work  building  schools.  The  Federal 
Govenunent  needs  to  pay  for  some  of 
our  infrastructure  Improvements  in 
terms  of  highways  and  roads.  More 
needs  to  be  done  that  would  provide 
jobs  during  this  transition  period.  All 
of  these  things  are  necessary  to  make 
work  a  reality. 

There  are  no  jobs  in  Brooklsrn.  There 
are  no  jobs  in  my  11th  Congressional 
District.  Every  time  somebody  an- 
nounces a  job,  long  lines  of  people 
form,  and  only  a  handful  can  get  the 
few  jobs  that  are  available. 

There  are  jobs  that  are  being  lost  in 
my  congressional  district.  Every  hos- 
pital is  laying  off  people.  The  largest 
employer  in  the  11th  Congressional 
District  in  Brooklsm  that  I  serve  is  a 
hospital.  The  biggest  hospital  in 
Brooklyn  is  Kings  County  Hospital.  It 
has  been  in  existence  for  more  than  100 
years.  They  are  talking  about  closing 
Kings  Coimty  Hospital.  Thousands  of 
people  work  there  in  many  different  ca- 
pacities. 

Do  we  need  fewer  hospitals?  Maybe 
we  do,  but  there  is  a  wholesale  move- 
ment on  to  ixish  into  privatization  of 
health  care  that  is  going  to  destroy 
those  jobs  before  we  are  really  certain 
as  to  what  is  going  to  replace  them. 

These  are  things  that  are  happening. 
We  need  wasrs  to  train  the  new  medical 


personnel  if  we  are  going  to  have  per- 
sonnel in  a  different  setting.  The  peo- 
ple will  not  go  away.  They  still  have 
health  care  needs.  You  need  new  kinds 
of  people  to  carry  out  those  health  care 
needs. 

D  2130 

What  I  am  saying  is  that  it  all  holds 
together.  What  I  talked  about  is  prac- 
tical. It  applies  to  people  in  my  district 
who  are  suffering  from  a  lack  of  jobs 
and  job  opportunities.  We  have  taken 
some  steps  in  my  district  to  combat 
some  of  the  hysteria  surrounding  the 
move  for  privatization. 

The  Republican  majority  here  in  the 
Congress  is  not  alone.  There  are  Repub- 
licans in  city  hall  in  New  York,  there 
are  Republicans  in  the  Governor's 
chamber  in  New  York,  and  because  peo- 
ple have  come  alive,  because  common 
sense  in  New  York  is  manifesting  itself 
and  communicating  itself,  we  have  just 
gone  through  the  passage  of  a  State 
legislative  budget  where  no  further 
cuts  in  tuition  at  any  of  the  State  col- 
leges will  take  place.  The  City  Univer- 
sity of  New  York,  the  State  University 
of  New  York,  a  total  of  more  than 
400,000  students,  they  will  not  have  to 
face  another  tuition  Increase.  That  is  a 
victory,  because  the  projections  were 
they  were  going  to  have  to  face  new  in- 
creases. 

Certain  hospitals  projected  to  be 
closed  by  the  Governor,  one  in  my  dis- 
trict, Kingsborough  Psychiatric  Hos- 
pital, serving  2.5  million  people,  the 
only  one  in  the  district,  2.5  million  peo- 
ple need  a  psychiatric  hospital.  They 
were  proposing  to  close  it  down,  be- 
cause the  people  have  become  aware, 
because  common  sense  has  said  "no," 
they  backed  down.  They  are  not  clos- 
ing that  hospital. 

So  we  have  a  check  that  is  built  into 
democracy.  If  it  can  operate  fast 
enough,  the  conunon  sense  of  the  peo- 
ple communicates  to  the  leaders,  who 
are  off  in  their  own  extremist  dream 
land  agenda,  and  the  leaders,  if  they 
are  listening  to  the  people,  they  re- 
spond. 

There  is  a  correction.  There  is  a  need 
for  a  great  coirection  in  course.  We 
have  been  pushed  off  course  by  the  phi- 
losophy that  politics  is  war  without 
blood;  have  been  pushed  off  course  by 
the  philosophy  that  you  need  to  attack 
and  eliminate  a  whole  segment  of  soci- 
ety. We  need  to  wipe  out  labor  onions, 
organized  labor,  workers,  the  power 
that  workers  have  to  make  decisions. 

That  is  the  wrong  way  to  go.  We  need 
a  correction.  We  need  to  recognize  that 
we  are  going  into  a  transition,  and  that 
kind  of  foolhardy  approach,  that  kind 
of  extremist  approach,  only  moves  us 
away  from  the  building  of  a  kind  of 
Great  Society  that  we  wanted  to  build. 

The  families  first  agenda  addresses 
this  by  tnrlng  to  bring  the  extremists 
back  down  to  earth.  We  talk  about  pay- 
check security,  about  healthcare  secu- 


rity. Healthcare  security  means  you 
have  to  stop  tampering  with  Medicare. 
The  medical  savings  account  is  a  way 
to  erode  Medicare,  take  away  the 
healthiest  people  £cx>m  the  pool  and 
guaranteeing  that  there  will  be  a  col- 
lapse in  the  Medicare  system,  if  you 
only  have  to  pay  for  the  sickest  people. 
Healthcare  security  is  a  very  vital  part 
of  the  families  first  agenda. 

Opportunity  is  absolutely  vital.  Edu- 
cational opportunity,  making  college 
and  vocational  schools  tax  deductible 
and  other  ways  for  parents  to  make 
sure  their  kids  get  better  paying  jobs. 
Educational  opportunity  means  that 
you  should  not  have  as  many  college 
students  who  are  going  back  to  college 
in  the  fall  now  facing  situations  which 
are  more  difficult  with  respect  to  get- 
ting loans.  We  want  to  eliminate  that. 

We  want  to  latch  on  to  the  proposals 
that  have  been  made  by  the  President 
for  tax  deductibility  and  for  tax  credits 
related  to  education.  We  want  to  adopt 
the  President's  proposals  about  merit 
scholarships. 

All  of  this  is  part  of  the  understand- 
ing that  we  are  in  a  transition  period 
and  we  need  to  have  a  different  set  of 
priorities.  We  cannot  pour  another  S13 
billion  into  defense  while  we  are  cut- 
ting the  education  budget. 

I  want  to  close  by  sajring  that  I  am  a 
believer.  The  Families  First  agenda, 
which  emphasizes  security,  oppor- 
tunity, responsibility,  is  a  practical 
agenda.  It  is  worth  fighting  for.  It  is  an 
a«renda  which  is  humane.  It  is  an  agen- 
da which  develops  human  beings  and 
promises  a  society  which  is  just  and 
fair  for  everybody.  It  is  an  agenda 
which  will  bring  us  prosperity  and 
growth. 

Prosperity  and  growth  is  directly 
linked  to  the  number  of  people  edu- 
cated. Nothing  is  more  Important  to 
our  society  than  an  educated  popu- 
lation. The  educated  population  has  to 
be  a  healthy  population.  We  cannot  say 
we  care  about  people  if  we  are  willing 
to  take  away  their  food  stamps  and  to 
deny  Aid  to  Families  with  Dependent 
Children. 

I  think  most  people  out  there  do  not 
understand  that  Aid  to  Families  with 
Dependent  Children,  what  is  normally 
called  welfare,  is  about  1  percent  of  the 
total  Federal  budget.  More  important, 
most  people  do  not  understand  that 
Aid  to  Families  with  Dependent  Chil- 
dren is  part  of  the  Social  Security  Act. 
It  started  with  the  Social  Security  Act, 
as  a  part  of  the  Social  Security  Act.  It 
is  all  under  the  Social  Security  Act. 
That  is  where  Medicare  is  also  under. 
Medicaid  is  also  under  the  Medicaid 
act. 

I  get  senior  citizens  that  say  to  me, 
"Please  don't  let  them  touch  my  Social 
Security."  There  is  no  direct  assault 
on  what  you  call  Social  Security,  your 
check  that  comes  in  the  mail,  yet.  The 
fact  that  welfare  in  the  form  of  Aid  to 
Families  with  Dependent  Children  is 
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going  to  cease  If  this  bill  passes  and 
the  President  signs  it,  there  will  be  no 
more  entitlement  for  Aid  to  Families 
with  Dependent  Children.  That  is  a 
part  of  the  Social  Security  Act  that 
has  been  chopped  away. 

That  sets  up  the  stage  for  more  of 
the  Social  Security  Act  to  be  chopped 
away.  We  do  not  talk  about  that,  but  I 
think  you  ought  to  come  to  that  real- 
ization. If  they  are  willing  to  go  after 
Medicare,  if  they  are  willing  to  trans- 
fer the  dollars  in  Medicare  to  provide 
for  a  tax  cut  for  the  rich,  then  they 
certainly  eventually  will  not  mind 
chopping  away  at  Social  Security.  Let 
us  get  ready. 

If  they  are  willing  to  go  after  young 
children  and  declare  that  we  have  no 
responsibility  for  them  as  a  Federal 
Government  anymore,  the  entitlement 
is  gone.  They  are  setting  up  a  situation 
where  the  governors  will  be  able  to  not 
only  play  with  the  dollars  that  are 
given  for  Aid  to  Families  with  Dei>end- 
ent  Children,  but  the  governors  want 
to  play  with  Medicaid  money.  There  is 
not  enough  money  in  Aid  to  Families 
with  Dependent  Children,  so  there  is  a 
move  to  get  their  hands  on  the  dollars 
in  Medicaid,  to  take  the  money  meant 
for  the  poor  and  do  other  things  to 
meet  the  needs  at  the  state  and  local 
level. 

I  am  going  to  conclude  with  a  little 
rap  poem  I  wrote  sometime  ago  in  con- 
nection with  the  way  we  are  treating 
children.  There  is  a  great  deal  of  clam- 
or about  choice  versus  the  right- to-life. 
I  wish  we  would  care  about  life  for  the 
children  who  are  already  here.  This  lit- 
tle rap  poem,   which   I  already  have 
placed  in  the  Congressional  Record 
some  time  ago,  which  is  called  "Mes- 
sage From  the  Newborn  to  the  Fetus." 
The  newborn  is  talking  to  the  fetus. 
Message  From  the  Newborn  to  the  Fetus 
Mao  stay  In  there 
The  womb  Is  where  Its  at 
Until  tots  slide  oat  and  breathe 
The  rl?bvto-llfe  Is  guaranteed 
Tou  never  had  It  so  ^ood 
Out  bere  In  America 
They  don't  treat  us 
Like  they  promised  they  would 
Right  away  at  the  hospital 
They  put  us  out 
Cause  my  welfare  Mom 
Didn't  have  no  clout 
Stay  where  you  are  man 
The  womb  Is  where  Its  at 
A  smart  fetus  can  live 
Like  a  rich  lady's  cat 
No  food  stamps  for  immigrants 
But  long  picket  lines  protect 
Our  pre-blrth  rights 
The  womb  they  glorify 
Outside  they  watch  us  die 
The  womb  is  where  Its  at 
Curled  up  in  that  nice  nest 
You  always  get  the  very  best 
But  out  here  only  fear 
They'll  take  my  entitlement 
Man  stay  in  there 
Cash  in  on  this  fetus  fetish 
Be  a  hero  embryo 
Pro-life  politicians 
Offer  nine  montba  of  love 


But  at  birth's  border 

Immigrants  from  heaven 

Receive  a  hellish  shove 

Until  tots  slide  out  and  breathe 

The  right  to  life  is  guaranteed 

Long  protest  lines  protected 

Our  pre-blrth  rights 

We  crave  the  medals  they  gave 

When  we  were  hidden 

Intimately  way  out  of  sight 

The  womb  Is  where  its  at 

Safely  grow  soft  and  fat 

Immigrant  school  lunches  are  now  gone 

Budget  cuts  down  to  the  bone 

Newborns  sound  the  trumpet 

This  land  Is  Uttered 

With  ugly  Infant  tombs 

Babies  must  unite  in  battle 

Make  war  to  regain 

Our  wonderful  respected  wombs 

The  womb  is  where  Its  at 

Until  tots  slide  out  and  breathe 

The  rlght-to-llfe  Is  guaranteed 

We  appeal  to  the  United  Nations 

We  cry  out  to  the  Almighty  Pope 

The  holy  right  of  return 

Is  now  our  only  hope 

Man  stay  In  there 

The  womb  is  where  its  at. 


REVISED  LEVELS  OF  NEW  BUDGET 
AUTHORITY  AND  OUTLAYS  FOR 
FISCAL  YEAR  1997 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  rec- 
ognized for  5  minutes. 

Mr.  KASICH.  Mr.  Speaker,  I  hereby 
submit  the  following  revised  levels  of 
new  budget  authority  and  outlays  for 
fiscal  year  1997.  These  levels  suiwrsede 
those  printed  in  the  Congressional 
Record  on  July  10,  1996,  in  compliance 
with  section  606(e)  of  the  Congressional 
Budget  Act.  Section  606(e)  of  the  Con- 
gressional budget  Act  provides  for  the 
revision  of  the  budgetary  levels  estab- 
lished by  concurrent  budget  resolu- 
tions and  accompanying  reports  to  ac- 
commodate additional  appropriations 
for  continuing  disability  reviews  under 
the  Supplemental  Security  Income 
Program.  The  revised  levels  of  total 
new  budget  authority  and  total  budget 
outlays  printed  in  the  Record  on  July 
10  were  not  based  on  the  appropriate 
levels  in  the  fiscal  year  1997  budget  res- 
olution conference  report  (H.  Rept.  104- 
612). 

For  fiscal  year  1997.  the  revised  level 
of  total  new  budget  authority  is 
$1,314,785,000,000  and  the  revised  level  of 
total  budget  outlays  is 

SI  .311,171.000.000. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Coleman  (at  the  request  of  Mr. 
Gephardt)  for  Wednesday.  July  24, 
Thursday,  July  25.  and  Friday.  July  26. 
on  account  of  Illness  in  the  family. 


lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mascara)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  FiLNER.  for  5  minutes,  today. 

Mr.  Mascara,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Ms.  Norton,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gutknecht)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Ros-Lehtinen.  for  5  minutes, 
today. 

Mr.  Shadegg.  for  5  minutes,  today. 

Mr.  Goss.  for  5  minutes,  today. 

Mr.  Diaz-Balart,  for  5  minutes, 
today. 

Mr.  Gutknecht,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Waxman,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  and  to  include  extraneous 
matter:) 

Mr.  Kanjorski.  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material:) 

Mr.  Kasich.  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legls- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mascara)  and  to  include 
extraneous  matter:) 

Mr.  DiNGELL. 

Mr.  CUMMINOS. 

Mr.  ACKERMAN. 

Mr.  FiLNER. 

Mrs.  Maloney. 

Mr.  Deutsch. 

Mr.  Kanjorski. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gutknecht)  and  to  include 
extraneous  matter:). 

Mr.  Solomon. 

Mr.  Smpfh  of  Michigan. 

Mr.  Fields  of  Texas,  in  two  in- 
stances. 

Mr.  Spence. 

Mr.  HOKE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens)  and  to  include  ex- 
traneous material:) 

Mr.  Gingrich. 

Mr.  Fox  of  Pennsylvania  in  six  in- 
stances. 1 

Mr.  Ganske. 

Mr.  Callahan. 

Mr.  Richardson. 

Mr.  Packard. 

Mrs.  MORELLA. 

Mr.  LiPiNSKi  in  two  instances. 
Ms.  Ros-Lehtinen. 

Mr.  (X>NTKR8. 

Mr.  Kim. 
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Mr.  Baker  of  California. 
Ms.  Jackson-Lee  of  Texas. 

Ms.  LOFGREN. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  has  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1627.  An  act  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rondenticlde  Act 
and  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  and  for  other  purposes. 

H.R.  2337.  An  act  to  amend  the  Internal 
Revenue  Code  of  1966  to  provide  for  Increased 
taxpayer  protections. 

H.R.  3235.  An  act  to  amend  the  Ethics  In 
Government  Act  of  1978.  to  extend  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics  for  3  years,  and  for 
other  puriwses. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Conmilttee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  a  bill  of 
the  House  of  the  following  title: 

H.R.  3107.  An  act  to  impose  sanctions  on 
persons  making  certain  Investments  directly 
and  significantly  contributing  to  the  en- 
hancement of  the  ability  of  Iran  or  Libya  to 
develop  its  petroleum  resources,  and  on  per- 
sons exporting  certain  Items  that  enhance 
Libya's  weapons  or  aviation  capabilities  or 
enhance  Libya's  ability  to  develop  its  petro- 
leum resources,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  OWENS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  40  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday.  July  26, 1996,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4316.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Oranges,  Grapefruit. 
Tangerines,  and  Tangelos  Girown  in  Florida; 
Assessment  Rate  [FV96-905-1  IFR]  received 
July  24.  1996.  jmrsuant  to  5  U.S.C. 
801(A)(1XA):  to  the  Committee  on  Agri- 
culture. 

4317.  A  letter  Cram  the  Congressional  Re- 
view Coordinator.  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule— Mexican  Fruit  Fly  Regula- 
tions; Removal  of  Regulated  Area  [APHIS 
Docket  No.  96-053-1]  received  July  24.  1996. 
pursuant  to  5  U.S.C.  SOKAXIKA);  to  the  Com- 
mittee on  Agriculture. 

4318.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  Chief  Financial  OCQcers  Act  Report  for 


the  Federal  Deposit  Insurance  Corporation 
for  1995.  pursuant  to  31  U.S.C.  9106;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

4319.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
copy  of  a  statistical  rejiort  on  the  U.S.  Merit 
Systems  Protection  Board's  [MSPB]  cases 
decided  In  fiscal  year  1995,  pursuant  to  5 
U.S.C.  ia04(AK3);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

4320.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  OPM's 
fiscal  year  1995  annual  report  to  Ck>ngress  on 
the  Federal  Eqnal  Opportunity  Recruitment 
Program  [FEORP].  pursuant  to  5  U.S.C. 
7201(e);  to  the  Ck>mmlttee  on  Government  Re- 
form and  Oversight. 

4321.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  the  Of- 
fice's final  rule— Funding  of  Administrative 
Law  Judge  Examination  (RIN:  3206-AH31)  re- 
ceived July  24.  1996,  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  (Committee  on  Govern- 
ment Reform  and  Oversight. 

4322.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Department's  final  rule— 
VISAS:  Passports  and  Visas  Not  Required  for 
Certain  Nonimmigrants  (Bureau  of  Consular 
Aftklrs)  [Public  Notice  2415]  received  July  24. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  the  Judiciary. 

4323.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  Department's  final  rule — Adding 
Australia  to  the  List  of  Countries  Author- 
ized to  Partlcli»te  In  the  Visa  Waiver  Pilot 
Program  [DJS  No.  1782-96]  (RIN:  1115-AB93) 
received  July  24.  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA):  to  the  Committee  on  the  Judici- 
ary. 

4324.  A  letter  Crom  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Operational 
Measures  to  Reduce  Oil  Spills  From  Existing 
Tank  Vessels  Without  Double  Hulls  (U.S. 
Coast  Guard)  [CGD  91-045]  (RIN:  2115-AEOl) 
received  July  24.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4325.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Procedures  for 
Transportation  Workplace  Drug  and  Alcohol 
Testing:  Insufficient  Specimens  and  Other 
Clarifications  [Docket  OST-95-321]  (RIN: 
2105-AC22)  received  July  25.  1996.  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4326.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Regulated 
Navigation  Area:  Boston  Harbor,  Spectacle 
Island  (U.S.  Coast  Guard)  [CGDOl-96-042] 
(RIN:  2115-AE84)  received  July  25,  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A):  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4327.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — ^Regulated 
Navigation  Area:  Ohio  River  Mile  461.0  to 
Mile  462.0  (U.S.  Coast  Guard)  [CGD02-46-007] 
(RIN:  2115-AE84)  received  July  25.  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4328.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zones. 
Security  Zones,  and  Special  Local  Regula- 
tions (U.S.  Coast  Guard)  [CGD  96-086]  re- 
ceived July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infirastructore. 


4329.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Special  Local 
Regulations;  Sail  Boat  Regatta.  Upper  Illi- 
nois River  Mile  162.5.  Peoria.  IL  (U.S.  Coast 
Guard)  [CGD02-86-O05]  (RIN:  2115-AE46)  re- 
ceived July  25,  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Transpor- 
tation and  In&astructure. 

4330.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Deiwrtment's  final  rule — Special  Local 
Regulations;  Cltyfalr  Powerboat  Bnper- 
league  Races  Ohio  River  Mile  603.6-604.5. 
LoulsvlUe.  KY  (U.S.  Osast  Guard)  [(X}D02-96- 
009]  (RIN:  2115-AE46)  received  July  25,  1996. 
pursuant  to  5  U.S.C.  SOKaXlKA);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4331.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulations;  Thunderfeet.  Upper  Mississippi 
River  Mile  583.0-^79.3.  Dubuque,  lA  (U.S. 
Coast  Guard)  ((7GD02-96-011]  (RIN:  2115-AE46) 
received  July  25,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4332.  A  letter  from  the  General  (Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulations:  Wonder  Lake  Ski  Show  Team. 
Illinois  River  Mile  179.5-180.5.  ChiUlcohe.  IL 
(U.S.  Coast  Guard)  [CX5D03-96-012]  (RIN:  2115- 
AE46)  received  July  25.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Ini^rastructure. 

4333.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulations;  Oquawka  Shootout.  Upper  Mis- 
sissippi River  Mile  415.5-416.0.  Oqoawka.  IL 
(U.S.  Coast  Guard)  [CGD03-86-013]  (RIN:  ZU5- 
AE46)  received  July  25.  1996.  pursuant  to  5 
U.S.C.  801(a)(lXA):  to  the  Committee  on 
Transportation  and  Infrastructure. 

4334.  A  letter  from  the  General  0>unsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulations;  Waterfest  Weekend.  Missouri 
River  Mile  737.0-733.0.  South  Sioux  City.  NE 
(U.S.  CkMist  Guard)  [CGD02-96-014]  (RIN  2115- 
AE46)  received  July  25.  1996.  pursuant  to  5 
U.S.C.  801(a)(lXA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4335.  A  letter  from  the  General  Counsel. 
Dei>artment  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulations;  Great  Tennessee  River  Race 
and  Jam.  Tennessee  River  Mile  463.5-464.5. 
Chattanooga.  TN  (U.S.  0>ast  Guard)  [CGO02- 
96-015]  (RIN:  2115-AA97)  received  July  25, 
1996.  pursuant  to  5  U.S.C.  801(aKlKA);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4336.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Special  Local 
Regulations  for  Marine  Events;  Chin- 
coteague  Power  Boat  Regatta.  Assateague 
Channel.  Chlncoteague.  Virginia  (U.S.  Coast 
Guard)  [CX>D05-86-044]  received  July  25.  1996. 
pursuant  to  5  U.S.C.  801(aXlXA);  to  the  Com- 
mittee  on  Transportation  and  Infrastruc- 
ture. 

4337.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulations;  City  of  Fort  Lauderdale.  FL 
[CGDC7-86-083]  (RIN:  2115-AE46)  received 
July  25.  1996.  pursuant  to  5  U.S.C. 
801(aKlXA);  to  the  ConmUctee  on  Transjnr- 
tatlon  and  Infrastructure. 

4338.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
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the  Department's  Qnal  rule— Special  Local 
Rei^latloDs:  Rada  Fajardo.  East  of  Villa  ma- 
rina. Fajardo,  PR  (U.S.  Coast  Guard) 
[CGD(r7-96-0a6]  (RIN:  2115-AE46)  received 
July  26,  1906.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4339.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Si>ecial  Local 
Regulations:  Key  West  Super  Boat  Race;  Key 
West.  FL  (U.S.  Coast  Guard)  [CGD07-96-037] 
received  July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4340.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulations:  Pro-Tour  El  Morro  Offshore 
Cup;  San  Juan  Bay  and  North  of  Old  San 
Juan,  PR  (U.S.  Coast  Guard)  tCGD07-96-038) 
(RIN:  2115-AE46)  received  July  25.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4341.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  Qnal  rule — Special  Local 
Regulations:  Fort  Myers  Beach  Offshore 
Grand  Prix;  Fort  Myers  Beach,  FL  (U.S. 
Coast  Guard)  (CGD07-96-040]  (RIN:  2115-AB46) 
received  July  25,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4342.  A  letter  Cram  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulations:  Rlverfest.  Mississippi  River 
Mile  51.6-^.0.  Cape  Girardeau.  MO  (U.S. 
Coast  Guard)  [CGD08-96-O13]  (RIN:  2115-AE46) 
received  July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  on  Transpor- 
utlon  and  Inftvstructiu^. 

4343.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  nile— Safety  Zone; 
Ohio  River.  Mile  249.0-251.0  (U.S.  Coast 
Guard)  [COTP  Huntington  96-007]  (RIN:  2115- 
AA97)  received  July  25,  1996,  pursuant  to  5 
U.S.C.  801(a)(lKA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4344.  A  letter  trom  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rul^— Safety  Zone; 
San  Pedro  Bay.  CA  (U.S.  Coast  Guard) 
[COTP  Los  Angeles-Long  Beach.  CA;  96-012] 
(RIN:  2115-AA9'r)  received  July  25.  1996.  pur- 
suant to  5  U.S.C.  SOKaXlKA);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4345.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  Dnal  rule — Safety  Zone; 
Port  Everglades.  Fort  Lauderdale.  FL  (U.S. 
Coast  Guard)  [COTP  Miaml-9&-030]  (RIN: 
2115-AA97)  received  July  25.  1996.  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4346.  A  letter  ftom  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations;  Delaware  Bay,  Delaware  River. 
Salem  River.  New  Jersey  (U.S.  Coast  Guard) 
[(XrrP  Philadelphia.  PA  Regulation  96-016] 
received  July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Conunlttee  on  Transpor- 
tation and  Infrastructure. 

4347.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone; 
San  Diego  Bay.  CA  (U.S.  Coast  Guard)  [COTP 
San  Diego  Bay:  96-004]  (RIN:  2I1S-AA97)  re- 
ceived July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  and  Transpor- 
tation and  Infrastructure. 

4348.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 


the  Department's  final  rule— Safety  Zone; 
San  Diego  Bay.  CA  (U.S.  Coast  Guard)  [COTP 
San  Diego  Bay;  96-005]  (RIN:  211S-AA97)  re- 
ceived July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Commlttoe  on  Transpor- 
tation and  Infrastructure. 

4349.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone; 
San  Diego  Bay.  CA  (U.S.  Coast  Guard)  [COTP 
San  Diego  Bay;  96-006]  (RIN:  2115-AA97)  re- 
ceived July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4350.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone; 
San  Francisco  Bay,  CA  (U.S.  Coast  Guard) 
[COPT  San  Francisco  Bay;  96-001]  (RIN:  2115- 
AA97)  received  July  25.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4351.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations;  Savannah  River;  Savannah.  GA 
(U.S.  Coast  Guard)  [CX>TP  Savannah  Regula- 
tion 96-029]  (RIN:  2115-AA97)  received  July 
25,  19S6,  pursuant  to  5  U.S.C.  SOKaKlMA);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

4352.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations;  Savannah  River;  Savannah,  GA 
(U.S.  Coast  Guard)  [COTP  Savannah  Regula- 
Uon  96-085]  (RIN:  2115-AA97)  received  July 
25,  1996.  pursuant  to  5  U.S.C.  801(aKl)(A);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

4353.  A  letter  Cram  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone; 
Cut  "A"  Channel.  Tampa.  FL  (U.S.  Coast 
Guard)  (COTP  Tampa  96-027]  (RIN:  2115- 
AA97)  received  July  25.  1906,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4354.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone: 
Washington  Street  Caterers/Franklin  Mutual 
Fireworks.  Upper  New  York  Bay.  New  York 
and  New  Jersey  (U.S.  Coast  Guard)  [CGDOl- 
96-029]  (RIN:  2115-AA97)  received  July  25. 
1906.  pursuant  to  5  U.S.C.  801(a)(lKA);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4355.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Security  Zone: 
Vice  Presidential  Visit,  Boston,  MA  (U.S. 
Coast  Guard)  [CGD01-9&-031]  (RIN:  2:i5-AA97) 
received  July  25,  1996,  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4356.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Security  Zone: 
Presidential  Security  Zone,  New  London,  CT 
(U.S.  Coast  Guard)  [CGDOl-96-032]  (RIN:  2115- 
AA97)  received  July  25.  1906,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4357.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Security  Zone: 
Presidential  Arrival  and  DejMirture.  Liberty 
State  Park.  New  Jersey  (U.S.  Coast  Guard) 
[COIX)l-9fr-0a6]  (RIN:  2n5-AA97)  received 
July  25,  1906,  pursuant  to  5  U.S.C. 
801(a)(l)<A);  to  the  Conunlttee  on  Transpor- 
tation and  Infrastructure. 

4358.  A  letter  trom  the  General  Counsel. 
Department  of  Transportation,  transmitting 


the  Department's  final  rule — Security  Zone: 
Vlce-Presldentlal  Arrival  and  Departure, 
Bowery  Bay,  Queens,  New  York  (U.S.  Coast 
Guard)  [CGDOl-96-038]  (RIN:  2115-AA97)  re- 
ceived July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4359.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Security  Zone: 
Presidential  Visit.  Intrepid  Sea-Alr-Space 
Museum.  Hudson  River.  New  York  (U.S. 
Coast  Guard)  [CGDOl -96-039]  (RIN:  2115-AA97) 
received  July  25,  1996,  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4360.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  2Jone 
Regulation:  Boston  Inner  Harbor.  Boston. 
MA  (U.S.  Coast  Guard)  [CGDl-96-040]  (RIN: 
2115-AA97)  received  July  25,  1996.  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Comimlttee  on 
Transportation  and  Infrastructure. 

4361.  A  letter  from  the  General  Counsel. 
Dei>artment  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone 
Regulation:  Nantasket  Beach.  Hull.  MA  (U.S. 
Coast  Guard)  [CGDl-96-043]  (RIN:  2115-AA97) 
received  July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4362.  A  letter  from  the  General  Counsel. 
Dejwrtment  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulation:  Charles  River  Fireworks  Dlv 
play.  Boston.  MA  (U.S.  Coast  Guard)  (CGDl- 
96-044]  (BIN:  2115-AA97)  received  July  25. 
1906.  pursuant  to  5  U.S.C.  801(aXlXA);  to  the 
Conomittee  on  Transportation  and  Inira- 
structui'e. 

4363.  A  letter  Crom  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone: 
Patsy  Wedding  Fireworks.  Southampton,  NY 
(U.S.  Coast  Guard)  [CGDOl -96-052]  (RIN:  2115- 
AA97)  received  July  25  1996,  pursuant  to  5 
U.S.C.  801(aXlXA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4364.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Security  Zone: 
Presidential  Visit,  East  River,  New  York 
(U.S.  Coast  Guard)  [CGDOl-96-060)  (RIN:  2115- 
AA97)  received  July  25,  1996,  pursuant  to  5 
U.S.C  801  (aXlXA);  to  the  Conunlttee  on 
Transportation  and  Infrastructure. 

4365.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone: 
American  Legion  Post  83  Fireworks.  Bran- 
ford,  CT  (U.S.  Coast  Guard)  [CGDOl-96-061] 
(RIN:  2115-AA97)  received  July  25,  1996,  pur- 
suant to  5  U.S.C.  SOKaXlXA);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4366.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone: 
47th  P.T.  Bamum  Festival,  Bridgeport.  CT 
(U.S.  Coast  Guard)  [CGIX)l-96-062]  (BIN: 
2115-AA97)  received  July  25.  1996,  pursuant  to 
5  U.S.C.  SOKaXlXA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4367.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations:  Delaware  Bay,.  Delaware  River, 
Salem  River,  New  Jersey  (U.S.  Coast  Guard) 
[CGD05-95-020]  (RIN:  211^AA97)  received 
July  25,  1906,  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4368.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
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the  Department's  final  rule — Safety  Zone 
Regulation:  Delaware  Bay,  Delaware  River, 
Salem  River,  New  Jersey  (U.S.  Coast  Guard) 
[CGDO5-96-022]  (RIN:  211^AA97)  received 
July  25,  1996,  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4369.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations:  Delaware  Bay,  Delaware  River 
(U.S.  Coast  Guard)  [CGDO5-96-023]  (RIN: 
2115-AA97)  received  July  25. 1996.  pursuant  to 
5  U.S.C.  SOKaXlXA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4370.  A  letter  from  the  (General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulation:  Coos  Bay.  North  Bend.  OR  (U.S. 
Coast  Guard)  [CGD13-96-017]  received  July 
25.  1996,  pursuant  to  5  U.S.C.  SOKaXlXA);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

4371.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone 
Regulations:  Delaware  Bay.  Delaware  River. 
Salem  River,  New  Jersey  (U.S.  Coast  Guard) 
[CGD05-46-024]  (RIN:  2115-AA97)  received 
July  25,  1996,  pursuant  to  5  U.S.C. 
SOKaXlXA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4372.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations:  Delaware  Bay,  Delaware  River, 
Salem  River,  NJ  (U.S.  Coast  Guard)  [CGD05- 
96-027)  (RIN:  2115-AA97)  received  July  25. 
1996,  pursuant  to  5  U.S.C.  SOKaXlXA);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4373.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone 
Regulations:  Delaware  Bay.  Delaware  River 
(U.S.  Coast  Guard)  [CGD05-96-029]  (RIN:  2115- 
AA97)  received  July  25.  1996,  pursuant  to  5 
U.S.C.  SOKaXlXA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4374.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone 
Regulations:  Great  Egg  Harbor,  New  Jersey 
and  New  Jersey  Coastline  from  Great  Egg 
Harbor  Inlet  to  Atlantic  City  (U.S.  Coast 
Guard)  [CX}TP  Philadelphia.  PA  Regulation— 
CGD05-96-035]  received  July  25,  1996,  pursu- 
ant to  5  U.S.C.  SOKaXlXA);  to  the  Committee 
on  Transportation  and  Infrastructure. 

4375.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations:  Delaware  Bay,  Delaware  River. 
Salem  River,  New  Jersey  (U.S.  Coast  Guard) 
[CGDO&-9&-036]  (RIN:  2115-AA97)  received 
July  25,  1996,  pursuant  to  5  U.S.C. 
80Ka)(l)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4376.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations:  Delaware  River  between  the 
Ben  Franklin  Bridge,  Philadelphia.  Pennsyl- 
vania and  the  Commodore  Barry  Bridge, 
Chester,  PA  [COTP  Philadelphia,  PA  Regula- 
tion—CGD05-96-037]  received  July  25,  1996, 
pursuant  to  5  U.S.C.  SOKaXlXA);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4377.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone; 
Chesapeake  Bay,  Hampton  Roads,  James 
River.  VA  (U.S.  Coast  Guard)  [CGD05-«6-oa9] 


received  July  25,  1996,  pursuant  to  5  U.S.C. 
SOKa)(l)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4378.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations:  Delaware  Bay,  Delaware  River, 
Salem  River.  New  Jersey  (U.S.  Coast  Guard) 
[CGD05-86-040]  (RDJ:  2115-AA97]  received 
July  25,  1996,  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  on  Tt'anspor- 
tatlon  and  Infrastructure. 

4379.  A  letter  from  the  (General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone; 
Chesapeake  Bay,  Hampton  Roads,  James 
River.  VA  (U.S.  Coast  Guard)  [CGD05-06-047] 
(RIN:  211&-AA97)  received  July  25,  1996,  pur- 
suant to  5  U.S.C.  80KaXl)(A);  to  the  Ck>mmlt- 
tee  on  Transportation  and  Infrastructure. 

4380.  A  letter  from  the  (general  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone: 
Milwaukee  River  (U.S.  Coast  Guard)  [OGD09- 
96-004}  received  July  25.  1996,  pursuant  to  5 
U.S.C.  80Ka)(lXA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4381.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations:  Clnco  de  Mayo  Fireworks  Dis- 
play, Wllllamette  River.  Portland.  OR  (U.S. 
Coast  Guard)  [CGD13-96-013]  received  July 
25.  1996.  pursuant  to  5  U.S.C.  SOKaXlXA);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

4382.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone 
Regulations:  Portland  Rose  Festival  Fire- 
works Display.  Wllllamette  River.  Portland, 
OR  (U.S.  Coast  Guard)  [CGD13-06-016]  i«- 
celved  July  25.  1996,  jnirsuant  to  5  U.S.C. 
SOKa)(lXA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printlner  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  GOODLING:  C^nmUttee  of  Conference. 
Conference  report  on  H.R.  1617.  A  bill  to  con- 
solidate and  reform  workforce  development 
and  literacy  programs,  and  for  other  pur- 
poses (Rept.  104-707).  Ordered  to  be  printed. 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  489.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  2823)  to  amend 
the  Marine  Mammal  Protection  Act  of  1972 
to  support  the  International  Dolphin  Con- 
servation Program  in  the  eastern  tropical 
Pacific  Ocean,  and  for  other  purposes  (Rept. 
104-706).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GANSKE: 

H.R.  3895.  A  bill  to  authorize  amounts  re- 
quired to  be  paid  by  the  United  States  pursu- 
ant to  a  judgment  or  a  settlement  in  favor  of 
an  individual  to  be  used  to  pay  child  support 
and  alimony  obligations  of  the  Individual;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BURTON  of  Indiana: 

H.R.  3896.  A  bUl  to  amend  title  49.  United 
States  Code,  to  require  the  use  of  dogs  or 


other  appropriate  animals  at  major  airjwrts 
for  the  purpose  of  detecting  plastic  explo- 
sives and  other  devices  which  may  be  used  In 
airport  pfracy  and  which  cannot  be  detected 
by  metal  detectors;  to  the  Committee  on 
Transportation  and  Infrastructure. 

By  Mr.  LAZIO  of  New  York  (for  him- 
self. Mr.  LEACH.  Mr.  BEREUTER,  Mr. 
Baker  of  Louisiana,  Mr.  Castle.  Mr. 
Weller,  Mr.  Hayworth,  Mr.  Bono, 
Mr.       Ney,       Mr.       EHRLICH.       Mr. 
(3REMEANS,  Mr.  Fox,  Mr.  Heineman, 
Mr.  Watts  of  Oklahoma.  Mr.  English 
of  Pennsylvania,  Mr.  Ensign,  and  Mr. 
Flanagan): 
H.R.  3897.  A  bill  to  provide  permanent  au- 
thority for  the  insiirance  of  home  equity 
conversion  mortgages  and  promote  consumer 
education   in   connection   with   such   mort- 
gages, and  for  other  purposes;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 
By  Mr.  CUNNINGHAM  (for  himself,  Mr. 
Porter,  and  Mr.  Canady): 
HJl.  3896.  A  bill  to  declare  Fngii«ti  as  the 
official  language  of  the  United  States,  and 
for  other  purposes;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities,  and  In 
addition  to  the  Committee  on  the  Judiciary, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned.. 
By  Mr.  LIPINSKI: 
H.R.  3880.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  that  the  waiting 
period  for  disability  benefits  shall  not  be  ap- 
plicable In  the  case  of  a  disabled  Individual 
suffering   from   a   terminal    Illness;   to   the 
Committee  on  Ways  and  Means. 

By   Mr.    CXJMBEST    (for   himself,    Mr. 

ROBERTS.  Mr.  DE  LA  GARZA.  Mr.  STEN- 

BOLM.  Mr.  Allard.  Mr.  Barrett  of 
Nebraska.  Mr.  JOHNSON  of  South  Da- 
kota. Mr.  Lucas.  Mr.  Chambliss.  Mr. 
Thornberrt,  Mr.  Edwabos,  and  Mr. 

TEJEDA): 

HJl.  3800.  A  bill  to  amend  the  Agricultural 
Market  Transition  Act  to  provide  greater 
planting  flexibility,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

By    Mr.    CALVERT    (for   himself,    Mr. 
BOEHNER,  Mr.  Solomon,  Mr.  Stump. 

Mr.     MONTGOMERT.     Mr.     MCCOLLUM. 

Mr.  Lewis  of  California.  Mr.  Walker. 
Mr.  Moorhead,  Mr.  Hoke.  Mr.  Buyer. 
Mr.  MORAN.  Mr.  Sam  Johnson.  Mr. 
Christensen.  Mr.  Cox,  Mr.  Hunter. 
Mr.    McKeon.    Mr.    Brewster.    Mr. 
Chambuss,     Mr.     aceerman,     Mr. 
Saxton,  Mr.  Kim.   Mr.  English  of 
Pennsylvania.   Mr.   Watts  of  Okla- 
homa.   Mr.    EWING.    Bfr.    HORN.    Mr. 
Bonhoa.        Mr.        Bilbray.        Mr. 
Hayworth.  Mr.  LiGHTFXxyr,  Mr.  Roe- 
mer.  Mr.  Brown  of  California.  Mr. 
GiLCHREST.    Mr.    Cunningham.    Mr. 
Ramstad,     Mrs.     Seastrand.     Mr. 
Fal£0>iavaega,  and  Mr.  Torricelu): 
H.R.  3901.  A  bill  to  amend  utle  18,  United 
States  CoAt,  to  create  criminal  penalties  for 
theft  and  malicious  vandalism  at  national 
cemeteries;  to  the  Committee  on  the  Judici- 
ary. 

By   Mr.    DINGELL   (for   himself,   Mr. 
Waxman,  Mr.  Stupak,  and  Mrs.  Lin- 
coln): 
H.R.  3902.  A  bill  to  amend  the  Omnibus 
Consolidated  Rescissions  and  Appropriations 
Act  of  1906  to  extend  the  date  sjtecified  for 
the  transfer  of  certain  amounts  to  be  avail- 
able for  drinking  water  State  revolving  funds 
from  August  1, 1996.  to  September  30.  1996;  to 
the  Committee  on  Appropriations. 
By  Mr.  DOOLTTTLE: 
HJl.  3003.  A  bill  to  require  the  Secretary  of 
the  Interior  to  sell  the  Sly  Park  Dam  and 
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Resei^olr.   and  for  other  puiDoses;   to   the 
Committee  on  Resources. 

By    Mrs.    LOWEY    (for    herself.    Mrs. 

Johnson  of  Connecticut.  Mr.  Durbin. 

Mr.     HOTER.     Mrs.     MOR£LLA.     Mr. 

Leach.  Ms.  Pclosi,  Mr.  Nadler.  and 

Ms.  DeLiAURO): 
H.R.  3904.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  additional 
support  for  and  to  expand  clinical  research 
programs,  and  for  other  purposes:  to  the 
Committee  on  Commerce. 

By  Mr.   SOLOMON   (for  himself.   Ms. 

Dunn  of  Washington.  Ms.  Molinari. 

Mr.     JOHNSTON     OF     Florida.     Mr. 

Galleglt.    Mr.    OxLET,    Mr.    Tate, 

Mrs.  CUBIN,  Mr.  Baker  of  Louisiana, 

Mr.    Franks    of   Connecticut.    Mrs. 

Seastrand.      Mr.      BILBRAY.      Mrs. 

LOWET.  Ms.  PRTCE.  Mr.  ACKERMAN, 

and  Mrs.  FowleR): 
HJl.  3905.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  an  enhjinced  pen- 
alty for  distributing  a  controlled  substance 
with  the  intent  to  facilitate  a  rape  or  sexual 
battery,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary,  and  in  addition  to 
the  Committ«e  on  Commerce,  for  a  period  to 
be  subsequently  detennined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  BAKER  of  C^alifomla  (for  him- 
self and  Nfs.  Lofgren): 
H.R.  3906.  A  bill  to  encourage  the  develop- 
ment and  use  of  new  and  innovative  environ- 
mental monitoring  technolon^  by  accelerat- 
ing the  move  toward  performance-based 
monitoring  methods,  establishing  targret 
dates  for  Implementing  a  new  regulatory  ap- 
proach across  all  environmental  programs, 
and  for  other  purposes:  to  the  Committee  on 
Science,  and  in  addition  to  the  Committees 
on  Commerce,  and  Transportation  and  Infra- 
structure, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 


in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  VOLKMER: 
H.J.  Res.  187.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  expenditures  to  af- 
fect congressional.  Presidential,  State,  and 
local  elections:  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    LIPINSKI   (for   himself.    Mr. 

RUSH.  Mr.  Jackson.  Mr.  Flanagan. 

Mr.  Hyde.  Mr.  Crane,  Mr.  Yates,  Mr. 

Porter.  Mr.  weller,  Mr.  Costello. 

Mr.     FAWEii,     Mr.     Hastert,     Mr. 

EwiNO,  Mr.  LaHooo,  and  Mr.  DURBiN): 
H.  Con.  Res.  201.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  implementation  by  the  Sec- 
retary of  Transportation  of  exceptions  to  the 
train  whistle  requirement  of  section  20153  of 
title  49,  United  States  Code:  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 
By  Mr.  FRANKS  of  Connecticut: 
H.  Con.  Res.  202.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  U.S. 
companies  should  acquire  technology  that 
was  developed  by  U.S.  companies  from  those 
comiMuiles  Instead  of  from  their  overseas 
competitors:  to  the  Committee  on  Com- 
merce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  616:  Mr.  CUMMINOS. 

H.R.  1046:  Mr.  Oberstar. 

HJl.  1073:  Mr.  Blumenauer,  Mr.  CUNCER. 
Mr.  Regula,  Mr.  SCHaefer,  Mr.  WELDON  of 
Florida.  Mr.  Bonilla,  Mr.  Leach.  Mr.  Gur- 
KNECHT.  Mr.  Foley,  Mr.  Boeblert.  Mr. 
Metcalf,  B<r.  PORTER,  and  Mr.  Lsvoi. 

HJR.  1074:  Mr.  Bll'MENAUER.  Mr.  CUNGER. 
Mr.  Regula.  Mr.  Schaefer.  Mr.  Weldon  of 
Florida,  Mr.  Bonilla.  Mr.  Gutknecbt.  Mr. 


FOLEY.  Mr.  BOEHLERT.  Mr.  PORTER,  and  Mr. 
Levin. 

H.R.  1100:  Mr.  BILIRAKIS. 

H.R.  1281:  Mrs.  LOWEY. 

H.R.  2209:  Mr.  MANTON.  Mr.  DiNGELL.  Ms. 

SLAUGHTER,  Mr.  VISCLOSKY.  Mrs.  LOWEY.  Mr. 

Orton,  and  Mr.  Franks  of  Connecticut. 

H.R.  2244:  Mr.  Franks  of  New  Jersey. 

H.R.  2270:  Mr.  POSHARO. 

H.R.  2421:  Mr.  Lazio  of  New  York. 

H.R.  2470:  Mr.  C:raPO. 

H.R.  2701:  Mr.  LaHOOD. 

H.R.  2757:  Mrs.  (^HENOWBTH. 

H.R.  3000:  Mr.  Sawyer. 

H.R.  3079:  Mrs.  Chenoweth. 

H.R.  3207:  Mr.  BARRETT  of  Wisconsin  and 
Mr.  Cramer. 

H.R.  3492:  Mr.  BOUCHER. 

H.R.  3512:  Mr.  BARRETT  of  Wisconsin. 

H.R.  3513:  Mr.  BARRETT  of  Wisconsin. 

H.R.  3521:  Mr.  PASTOR. 

H.R.  3565:  Mr.  PICKETT. 

H.R.  3608:  Mr.  Watt  of  North  Carolina.  Mr. 
Yates.  Mr.  Owens.  Mr.  Dellums,  and  Mr. 
Fattah. 

H.R.  3710:  Mr.  BOEHLERT.  Mr.  Shaw,  and 
Mrs.  Clayton. 

H.R.  3713:  Mr.  TORRICELU. 

H.R.  3748:  Mr.  BERMAN. 

H.R.  3794:  Mr.  EVANS. 

HJl.  3835:  Mr.  DELLUMS,  Mr.  EVANS.  Mr. 
Frost.  Mr.  Le«is  of  Georgia,  and  Mr.  Olver. 

H.R.  3846:  Mr.  DeFazio.  Mr.  Brown  of  Cali- 
fornia. Mr.  Lantos.  Mr.  Berman,  Mr.  Payne 
of  Virginia.  Mr.  Hall  of  Ohio,  Mr.  Waxman. 
Mr.  Payne  of  New  Jersey,  Mr.  Bereuter,  Mr. 
Meehan.  Mr.  McNulty.  Ms.  Eddie  Bernice 
JOHNSON  of  Texas,  and  Mr.  Miller  of  C^lfor- 
nia. 

H.R.  3878:  Mr.  CHRYSLER. 

H.J.  Res.  114:  Mr.  Sawyer  and  Mrs. 
Maloney. 

H.  Con.  Res.  63:  Mr.  Saxton  and  Mr.  King- 
ston. 

H.  Con.  Res.  103:  Mr.  ACKERMAN. 

H.  Con.  Res.  199:  Mrs.  LowEY. 

H.  Res.  30:  Mr.  Shaoegg  and  Mr.  Salmon. 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  The 
Chaplain  will  now  deliver  the  opening 
prayer. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogrilvie,  offered  the  following  prayer: 

Gracious  God,  we  begin  this  day 
praying  with  the  psalmist,  "Teach  me 
to  do  Your  will,  for  You  are  my  God; 
Your  Spirit  Is  good."— Psalm  143:10.  In 
a  world  of  people  with  mixed  motives 
and  forces  of  evil  seeking  to  distract 
us,  we  thank  You  that  we  know  You 
are  good.  It  is  wonderful  to  know  that 
You  will  our  good,  seek  to  help  us 
know  what  is  good  for  our  loved  ones 
and  our  Nation.  You  constantly  are 
working  things  together  for  our  good, 
arranging  circumstances  for  what  is  ul- 
timately best  for  us.  We  never  have  to 
worry  about  Your  intentions.  You 
know  what  will  help  us  grow  in  Your 
grace  and  what  will  make  us  mature 
leaders. 

Today,  we  want  to  be  filled  so  full  of 
Your  goodness  that  we  will  know  how 
to  discern  Your,  good  for  our  decisions. 
Bless  the  Senators.  Make  them  good 
leaders  by  Your  standards  of  righteous- 
ness. Remind  us  that  our  Nation's 
greatness  is  in  being  good.  Help  us  con- 
front mediocrity  at  any  level  that 
keeps  us  from  Your  vision  for  our  Na- 
tion; recruit  us  for  the  battle  of  ethical 
and  social  goodness.  We  make  another 
verse  of  the  psalmist  our  life-time 
motto  "May  goodness  and  mercy  follow 
me  all  the  days  of  my  life  and  I  will 
dwell  in  the  house  of  the  Lord  forever." 
Amen. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1997 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  3540, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3540)  making  appropriations 
for  foreign  operations  and  export  financing 
in  and  related  programs  for  the  fiscal  year 
ending  September  30,  1997.  and  for  other  imr- 
I>oses. 

The  Senate  resumed  consideration  of 
the  biU. 

Pending: 

McCain  amendment  No.  5017,  to  require  in- 
formation on  cooperation  with  United  States 
antiterrorism  efforts  in  the  annual  country 
reports  on  terrorism. 


Coverdell  amendment  No.  5018,  to  increase 
the  amount  of  funds  available  for  inter- 
national narcotics  control  programs. 

The  PRESIDENT  pro  tempore.  There 
will  now  be  30  minutes  of  debate  equal- 
ly divided  on  the  McCain  amendment 
No.  5017. 

The  able  Senator  from  Kentucky  is 
recognized. 

SCHEOXn^ 

Mr.  McCONNELL.  Mr.  President,  this 
morning  the  Senate  will  immediately 
resume  consideration  of  the  foreign  op- 
erations appropriations  bill.  Under  the 
agreement  reached  last  night,  the  Sen- 
ate will  begin  30  minutes  of  debate  on 
the  McCain  amendment  No.  5017  re- 
garding antiterrorism  efforts.  Senators 
can  exi>ect  a  roUcall  vote  on  or  in  rela- 
tion to  that  amendment  no  later  than 
10  o'clock  this  morning,  if  all  debate 
time  is  used. 

Additional  amendments  are  antici- 
pated. Therefore,  Senators  can  expect 
votes  throughout  the  session  of  the 
Senate  today.  The  majority  leader  has 
indicated  that  he  hopes  to  complete  ac- 
tion on  this  bill  today.  I  might  say 
that  I  think  that  is  entirely  possible. 
We  have  a  number  of  amendments  that 
are  anticipated  to  be  offered  that 
would  be  acceptable,  and  there  is  i«ally 
no  reason  why  we  should  not  be  able  to 
complete  this  bill  today.  The  leader 
then  plans  to  turn  to  the  consideration 
of  the  VA-HUD  appropriations  bill  fol- 
lowing final  passage  of  this  bill. 

Mr.  President,  I  see  the  Senator  from 
Arizona  here.  I  will  shield  the  floor. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  txxtm  Arizona  will  yield.  Mr. 
President,  I  wish  to  compliment  the 
distingul^ed  Senator  from  Arizona, 
who  had  worked  with  this  amendment 
last  night  and  could  have  asked  for  a 
vote  last  night.  I  asked  him  if  he  might 
be  willing  to  withhold  while  we  dis- 
cussed it  further  with  him.  I  know 
there  have  been  some  discussions.  I 
note  that  because  the  Senator  from  Ar- 
izona showed  his  usual  courtesy  and 
cooperation,  I  wish  to  thank  him  here 
on  the  Senate  floor. 

With  that,  1 3^eld  the  floor. 

Mr.  MCCAIN  addressed  the  Chafr. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Arizona  is 
recognized. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  Greg  Suchan, 
a  fellow  on  my  staff,  be  granted  the 
privilege  of  the  floor  during  the  discus- 
sion of  H.R.  3540. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  5017,  AS  MODIFIEI) 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  Senator  from  Vermont  and  his  staff 


for  working  with  us  last  night  on  this 
particular  amendment.  In  accordance 
with  the  previous  unanimous-consent 
agreement,  I  send  to  the  desk  a  modi- 
fication of  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. The  amendment  will  be  so  modi- 
fied. 

The  amendment  (No.  5017),  as  modi- 
fied, is  as  follows: 

On  page  196.  between  lines  17  and  18.  insert 
the  following: 

INFORMATION  ON  COOPERATION  WITH  UNITED 
STATES  ANn-TERRORISM  EFFORTS  IN  ANNUAL 
COinJTRY  REPORTS  ON  TERRORISM 

SBC.  580.  Section  140  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1968 
and  1969  (22  U.S.C.  26S6f)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  with  respect  to  each  foreign  country 

trom  which  the  United  States  Government 
has  sought  cooperation  during  the  previous 
five  years  in  the  investigation  or  prosecution 
of  an  act  of  international  terrorism  against 
United  States  citizens  or  interests,  informa- 
tion on— 

"(A)  the  extent  to  which  the  government 
of  the  foreign  country  is  cooperating  with 
the  United  States  Government  in  ai>prehend- 
ing.  convicting  and  punishing  the  individual 
or  individuals  responsible  for  the  act:  and 

"(B)  the  extent  to  which  the  government  of 
the  foreign  country  is  cooperating  in  pre- 
venting further  acts  of  terrorism  against 
United  States  citizens  in  the  foreign  coun- 
try; and 

(4)  With  respect  to  each  foreign  country 
trom  which  the  United  States  Government 
has  sought  cooperation  during  the  previous 
five  years  in  the  prevention  of  an  act  of 
international  terrorism  against  such  citizens 
or  interests,  the  information  described  in 
paragraph  (3KB)."  and 

(2)  in  subsection  (c)— 

(A)  by  striking  "The  report"  and  insertlag 
"(1)  Except  as  provided  in  paragraph  (2).  the 
report"; 

(B)  by  indenting  the  mangln  of  paragraph 
(1)  as  so  designated,  2  ems;  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  If  the  Secretary  of  State  determines 

that  the  transmittal  of  the  information  with 
respect  to  a  foreign  country  under  paragraph 
(3)  or  (4)  of  subsection  (a)  in  classified  form 
would  make  more  likely  the  cooperation  of 
the  government  of  the  foreign  country  as 
specified  in  such  paragraph,  the  Secretary 
may  transmit  the  information  under  such 
paragraph  in  classified  form". 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  Senator  fix>m  Vermont  for  his  co- 
operation. I  think  we  have  reached  an 
agreeable  resolution  to  this  issue, 
which  achieves  the  goal  I  was  trying  to 
accomplish.  I  think  it  satisfies  the  con- 
cerns not  only  of  the  Senator  from  Ver- 
mont had,  but  also  of  the  administra- 
tion. 


#  Tills  "bullet"  symbol  identiiies  statements  or  insertions  which  mre  not  spoken  by  a  Member  of  the  Senate  on  the  Boor. 
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Mr.  President,  this  amendment  would 
require  the  Secretary  of  State,  as  part 
of  his  annual  report  to  Congress  on 
global  terrorism,  to  provide  informa- 
tion on  the  extent  to  which  foreign 
governments  are  cooperating  with  U.S. 
requests  for  assistance  in  investigating 
terrorist  attacks  with  Americans.  The 
Secretary  will  also  be  required  to  pro- 
vide infonxuitlon  on  the  extent  to 
which  foreign  countries  are  cooperat- 
ing with  U.S.  efforts  to  prevent  further 
terrorist  attacks  against  Americans. 

The  recent  terrorist  attack  in 
Dhahran  demonstrates  the  importance 
of  cooperation  of  other  governments  in 
investigating  and  preventing  terrorism 
against  Americans.  The  proposed 
amendment  would  of  course  cover  ter- 
rorist attacks  against  Americans  or 
U.S.  interests  abroad,  such  as  the  Ri- 
yadh bombing  last  year  or  the  assas- 
sination of  two  State  Department  em- 
ployees in  Karachi.  It  would  also  cover 
terrorist  attacks  in  the  United  States, 
either  by  foreign  terrorists  or  domestic 
terrorists  operating  with  foreign  as- 
sistance. For  example,  if  the  destruc- 
tion of  TWA  flight  800  proves  to  be  a 
terrorist  act — and  at  this  time  we  do 
not  know  that  it  was — the  amendment 
would  ensure  that  we  know  whether 
other  countries  are  cooperating  with 
the  United  States  in  investigating  the 
crash  and  bringing  to  jxistlce  those  re- 
sponsible. 

As  part  of  his  annual  report  on  ter- 
rorism, the  Secretary  of  State  is  al- 
ready required  by  law  to  report  on  the 
counterterrorism  efforts  of  countries 
where  major  international  terrorist  at- 
tacks occur  and  on  the  response  of 
their  judicial  systems  to  matters  relat- 
ing to  terrorism  against  American  citi- 
zens and  facilities.  I  believe  it  would  be 
very  useful  to  add  to  this  report  impor- 
tant information  about  how  foreign 
governments  are  responding  to  U.S.  re- 
quests for  cooperation  in  investigating 
and  preventing  terrorist  attacks 
a«rainst  Americans. 

Moreover,  the  executive  branch  is  al- 
ready required  to  provide  information 
on  other  countries'  antiterrorism  co- 
operation. Section  330  of  the  recently 
enacted  antiterrorism  bill  prohibits  the 
export  of  defense  articles  or  services  to 
a  country  that  the  President  certifies 
is  not  cooperating  fully  with  U.S. 
antiterrorism  efforts.  Such  cooperation 
must  certainly  Include  investigating 
terrorists  acts  against  Americans.  If 
such  information  is  reasonable  and  use- 
ful in  the  context  of  military  coopera- 
tion, then  I  see  no  reason  why  similar 
information  cannot  be  provided  for  all 
other  countries  who  are  not  the  recipi- 
ents of  U.S.  defense  equlinnent  or  serv- 
ices. 

The  State  Department  has  expressed 
reservations  about  the  earlier  drafts  of 
this  amendment,  which  included  a  re- 
quirement for  certification  along  the 
lines  of  the  anti-terrorism  bill.  Work- 
ing with  the  Senator  trora  Vermont,  we 


have  addressed  this  concern  by  requir- 
ing that  the  Secretary's  report  pro- 
vided information,  rather  than  a  cer- 
tification. 

Another  concern  raised  by  the  State 
Department  is  that  there  may  be  times 
when  other  countries,  for  reasons  of 
their  own,  might  not  want  it  made  pub- 
lic that  they  are  cooperating  with  our 
anti-terrorism  efforts.  The  amendment, 
therefore  allows  the  Secretary  to  pro- 
vide this  Information  in  a  classified 
manner  when  it  will  enhance  foreign 
countries'  cooperation. 

But  international  terrorism  is  a  glob- 
al problem  that  must  be  addressed  by 
the  joint  efforts  of  all  civilized  states. 
If  the  United  States  seeks  the  coopera- 
tion of  other  countries  in  pursuing 
those  who  commit  acts  of  terrorism 
against  Americans,  then  I  believe  the 
Congress  and  the  American  people  have 
a  right  to  know  whether  foreign  gov- 
ernments are  indeed  cooi)erating  with 
the  United  States. 

Just  last  week,  I  met  with  the  family 
of  a  young  American  woman.  Alisa 
Flatow,  who  was  killed  by  an  Islamic 
Jihad  truck  bomb  in  the  Gaza  Strip 
last  year.  According  to  Alisa's  father, 
Stephen  M.  Flatow  of  West  Orange,  NJ, 
when  President.  Clinton  sent  an  FBI 
team  to  Investigate  the  attack,  the 
Palestinian  authority  refused  to  co- 
operate with  the  FBI.  "As  a  result." 
Mr.  Flatow  writes  in  a  letter  to  me 
supporting  this  amendment,  "the  peo- 
ple responsible  for  planning  my  daugh- 
ter's death  have  not  been  appre- 
hended." 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  this  point  a  letter  from 
Stephen  M.  Flatow,  of  West  Orange. 
NJ.  be  printed  In  the  RSCORO. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

West  oranoe.  nj. 

JlUV  15.  1996. 
ReH.R.3S40. 
Senator  John  McCain. 

Russell  Senate   Office  Building.    Washington. 
DC. 

DEAR  Senator  McCain:  It  was  a  pleasure 
to  meet  you  last  Thursday  on  the  steps  of 
the  Longworth  BulldlnK.  I  wholeheartedly 
support  your  amendment  to  the  Forel^  Op- 
erations Appropriations  Bill.  H.R.  3540.  as  It 
deals  with  crimes  scalnst  Americans  in  for- 
elgm  countries. 

Following  the  death  of  my  20-year-old 
daujrhter.  Allsa.  In  April  1905.  President  Clin- 
ton ordered  an  FBI  team  ix)  Israel  and  Gaza 
to  Investl^te  the  circumstances  of  her  mur- 
der by  the  Islamic  Jihad.  While  the  Israelis 
cooperated  fully,  to  my  family's  chagrin  the 
Palestinian  Authority  would  not  cooperate 
with  the  FBI  teajn.  As  a  result,  the  people 
responsible  for  planning  my  daughter's  death 
have  not  been  apprehended. 

It  seems  now  that  for  the  second  time  the 
Saudis  are  blocking  a  similar  Investigation 
by  Americans  of  a  crime  Involving  the 
deaths  of  Americans.  My  sympathies  are 
with  the  families  of  the  victims  of  terror  and 
my  prayers  are  for  the  capture  and  proper 
adjudication  of  the  perpetrator's  guilt. 


I  am  confident  that,  with  your  persever- 
ance. Justice  will  be  done. 
Sincerely. 

Stephen  m.  Flatow. 

Mr.  McCain.  Mr.  President,  I  might 
add  that  this  refusal  to  cooperate  with 
the  FBI  is  not  mentioned  at  all  in  the 
State  Department's  1995  report  on 
international  terrorism.  But  this  is  an 
excellent  example  of  the  type  of  infor- 
mation that  I  believe  the  executive 
branch  should  routinely  provide  to  the 
Congress  and  to  the  American  people. 

I  urge  my  colleagues  to  support  this 
amendment.  Again.  Mr.  President,  this 
is  not  my  original  proposal.  I  would 
have  liked  to  have  seen  a  certification 
process.  I  understand  the  concerns 
raised  by  the  Senator  flrom  Vermont 
and  by  the  State  Department.  I  am 
pleased  as  always  to  have  the  oppor- 
tunity to  work  with  him.  as.  clearly, 
this  issue  of  terrorism  transcends  any 
party  or  political  viewpoint. 

As  I  said  earlier  in  my  remarks.  I  do 
not  know  if  the  tragedy  of  TWA  flight 
800  was  an  act  of  terror  or  not.  I  was 
pleased  to  note  this  morning,  as  we  all 
were,  that  the  black  boxes  were  recov- 
ered, which,  in  the  opinion  of  most  ex- 
perts, will  give  us  the  kind  of  Actual 
evidence  we  need  to  reach  a  conclusion. 
But  whether  flight  TWA  800  was  an  act 
of  terror  or  not.  the  reality  is  that  ter- 
ror has  now  became  part  of  the  world 
scene  and  the  American  scene. 

Any  exjwrt  that  you  talk  to  will 
clearly  state  that  you  could  not  attack 
terrorism  where  the  act  of  terror  takes 
place.  You  attack  it  at  the  root  and  the 
source  of  the  act  itself.  That  means 
going  to  places  where  the  training, 
equipping,  and  arming  takes  place.  It 
also  means  obtaining  the  cooperation 
of  every  other  civilized  nation  and  tak- 
ing whatever  action  is  necessary  to  go 
to  the  source  of  this  act  of  terrorism. 

Mr.  President,  as  I  said,  I  am  not 
drawing  any  conclusions,  nor  would  I 
advocate  any  course  of  action,  because 
there  is  a  wide  range  of  options  that 
are  open  to  an  American  President  and 
Congress  in  the  event  that  an  act  of 
terror  is  perpetrated  on  American  citi- 
zens. 

It  is  instructive  to  note  that  some 
years  ago.  when  there  was  a  bomb  in  a 
cafe  in  Germany,  that  a  previous  ad- 
ministration was  able  to  identify  the 
source  of  that  act  of  terror.  A  bombing 
raid  was  mounted  and  successfully  car- 
ried out  in  Libya,  and  since  that  time, 
Mr.  Qadhafi  has  been  rather  quiet.  It 
does  not  mean  that  Mr.  Qadhafi  has 
abandoned  his  revolutionary  zeal,  but 
it  was  certainly  a  cautionary  lesson  to 
Mr.  Qadhafi  and  his  friends. 

I  do  not  say  that  is  the  remedy  in 
every  case  of  an  act  of  terror.  I  think 
that  there  are  a  wide  range  of  options, 
such  as  economic  sanctions  and  others, 
that  are  open  to  us.  But  if  we  do  not 
act  in  response  to  acts  of  terror,  and  if 
we  do  not  act  in  a  cooperative  fashion, 
then  it  is  virtually  Impossible  to  ad- 
dress these  acts  of  terror  in  an  effec- 
tive fashion. 
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Mr.  President,  I  thank  my  col- 
leagues, the  Senator  from  Vermont  and 
the  Senator  from  Kentucky,  for  their 
assistance  on  this  amendment. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCAIN.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  believe 
that  there  is  strong  support  for  the 
amendment  of  the  Senator  &om  Ari- 
zona. I  know  that  I  am  one  supporting 
it.  Again.  I  compliment  him  for  the  ef- 
fort that  he  has  made  on  this. 

I  also  understand  that  as  a  result  of 
efforts  to  get  some  Senators  back  in 
here,  that  we  will  probably  not  have 
this  vote  until  10  o'clock.  I  know  that 
meets  the  satisfaction  of  leadership.  So 
I  might  just  make  a  couple  of  general 
comments  on  the  bill  along  the  lines  of 
what  I  did  yesterday. 

This  legislation  reflects  the  best 
compromise  that  we  are  able  to  make 
in  the  Senate  In  the  conunlttee  and  a 
compromise  between  the  distinguished 
Senator  from  Kentucky  and  myself  in 
this  legislation.  We  had  an  effort  with- 
in a  very  small  limit  and  a  very  small 
allocation.  The  allocation  itself  re- 
flected the  best  efforts  of  the  distin- 
guished chairman  of  the  overall  Appro- 
priations   Committee,    Senator    Hat- 

FIELO. 

But  I  think  that,  Mr.  President,  we 
have  to  ask  ourselves  at  some  point 
just  how  long  we  can  go  down  this 
road.  No  matter  what  the  administra- 
tion is.  Republican  or  Democrat,  we 
are  going  to  have  to  face  up  to  the  re- 
sponsibility of  world  leadership  when 
we  are  the  most  powerful  and  wealthi- 
est democracy  known  to  history.  We 
have  seen  steady  cuts  In  the  area  of 
foreign  aid.  Maybe  it  is  politically  pop- 
ular to  go  back  home  and  talk  about 
those  cuts,  but  let  us  look  at  what  we 
have  with  the  conservative,  tight- 
fisted,  anti-foreign-aid  rhetoric  of  the 
Reagan  administration. 

President  Reagan's  budgets  were  al- 
most 40  percent  higher  In  foreign  aid 
than  President  Clinton's.  President 
Bush's  were.  Frankly,  those  budgets  re- 
flected reality.  The  rhetoric  did  not  re- 
flect reality.  The  budget  reflected  more 
reality.  But  we  have  been  so  caught  up 
with  the  rhetoric.  The  rhetoric  of  the 
Reagan  administration  rarely  reflected 
their  spending  priorities.  But  we  have 
gotten  so  caught  up  with  the  rhetoric 
that  we  have  now  made  the  spending 
priorities  a  reality.  As  a  result,  we  are 
not  reflecting  our  resiwnsiblllties. 
Some  are  just  pure  economic  sense. 

If  we  help  in  the  development  of 
these  other  countries,  that  is  usually 
the  biggest  and  fastest  growing  market 


for  our  export  products.  We  create  jobs 
In  the  United  States.  The  more  exports 
we  can  create,  the  more  jobs  we  create, 
and  our  fastest  growing  and  biggest  po- 
tential market  is  in  the  Third  World. 
That  Is  why  Japan  and  so  many  other 
countries  spend  more  money  than  the 
United  States  does  as  part  of  their 
budget  in  these  other  parts  of  the 
world,  because  they  know  that  with  the 
United  States  stepping  out  of  that  they 
can  step  In.  They  are  creating  jobs.  We 
lose  American  jobs.  They  create  Japa- 
nese jobs.  European  jobs,  and  other- 
wise. They  probably  sit  there  and  laugh 
and  cannot  understand  why  we  believe 
our  own  rhetoric  and  give  up  these  po- 
tential jobs.  But  they  will  take  them 
over. 

Then  we  have  another  area,  and  it  is 
a  moral  area.  We  have  less  than  5  per- 
cent of  the  world's  population;  we  use 
more  than  50  percent  of  the  world's  re- 
sources. Don't  we  as  a  country  have  a 
certain  moral  responsibility  to  parts  of 
the  world? 

In  some  parts  of  the  world,  the  an- 
nual—think about  this  for  a  moment. 
Mr.  President— in  some  parts  of  the 
world,  the  annual  per  capita  Income  of 
a  person  is  less  than  one  page  of  the 
cost  of  printing  the  Congressional 
Record  for  this  debate.  We  have  al- 
ready spent  In  the  debate  this  morning 
by  10  minutes  of  10  more  than  the  per 
capita  income  of  parts  of  the  world 
where  we  help  out  with  sometimes  20 
cents  per  capita,  sometimes  even  25 
cents  per  capita.  Are  we  carrying  out 
our  moral  responsibility  as  the 
wealthiest,  most  powerful  nation  on 
Earth? 

We  can  look  at  pure  economic  sense. 
It  makes  little  economic  sense  to  us. 
We  lose  jobs  as  we  cut  back.  We  lose 
export  markets  as  we  cut  back.  But  we 
also  have  some  moral  responsibility. 
Most  Americans  waste  more  food  in  a 
day  than  a  lot  of  these  hungry  coim- 
trles.  the  sub-Saharan  countries  and 
others,  will  ever  see  on  their  tables.  We 
spend  more  money  on  diet  preparations 
in  this  coimtry  than  most  of  these  na- 
tions will  ever  see  to  feed  their  new- 
bom  children  or  their  families. 

So  I  ask,  Mr.  President,  at  some 
point  when  you  feel  good  abo^t  the 
rhetoric  of  going  home.  Members  feel 
good  about  the  rhetoric  of  going  home 
and  talking  about  how  they  are  op- 
posed to  foreign  aid,  they  ought  also  to 
look  in  their  soul  and  conscience  and 
ask  what  they  are  doing.  And,  if  they 
are  not  touched  in  their  soul  and  their 
conscience,  then  also  talk  to  the  busi- 
ness people  in  their  State  and  say:  "We 
are  doing  this  even  though  we  are  cut- 
ting off  your  export  jobs,  even  though 
we  are  cutting  out  American  jobs  by 
doing  this." 

There  is  an  interesting  op^d  piece  in 
the  Burlington  Free  Press  of  July  24  by 
George  Burrlll.  and  I  ask  unanimous 
consent  that  It  be  printed  in  the 
Record. 


There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Burlington  Free  Press.  July  24. 

1996] 

U.S.  Foreign  aid  Helps  Americans  at  home 

(By  George  Burrlll) 

Of  all  the  budget  cuts  enacted  last  year, 
none  was  more  damaging  T.>i«n  the  reduc- 
tions In  foreign  assistance.  Fortunately,  the 
hemorrhaging  appears  to  have  stopped.  The 
Senate  is  now  acting  on  the  foreign  oper- 
ations spending  bill,  which  will  increase  the 
funding  slightly  over  this  year's  level.  In 
James  Jeffords  and  Patrick  Leahy,  Vermont 
Is  fortunate  to  have  two  senators  who  under- 
stand the  role  of  forelgrn  assistance  in  im- 
proving the  economic  security  of  Americans. 
Both  serve  on  the  appropriations  subcommit- 
tee with  Jurisdiction  over  foreign  operations, 
and  both  have  supported  the  iprograms  that 
helped  create  future  markets  for  U.S.  ex- 
ports. 

One  poll  last  year  showed  that  nearly  six 
out  of  10  Americans  incorrectly  believed  that 
the  U.S.  spends  more  on  foreign  aid  than  on 
Medicare.  In  fact,  the  government  collects 
only  about  Sll  per  person  each  year  from  In- 
come taxes  to  pay  for  foreign  assistance. 

Most  people  know  that  foreign  aid  can  be 
humanitarian.  But  few  Americans  realize 
that  80  percent  of  the  total  foreign  assist- 
ance budget  Is  spent  right  here  in  the  United 
States,  on  American  goods  and  services — 
more  than  SIO  billion  In  1994.  This  translates 
to  about  aoO.OOO  U.S.  Jobs.  For  example, 
Cormier  Textile  Products  in  Maine  i>rovided 
tarps  for  disaster  relief  and  temporary  hous- 
ing In  Africa. 

Closer  to  home,  I  am  working  on  a  project 
to  enhance  the  computer  capabilities  of  the 
Egyptian  parliament.  What  kind  of  comput- 
ers? IBM— which  has  over  6,000  employees  in 
Elssex  Junction. 

Today,  exports  account  for  10  percent  of 
the  entire  U.S.  economy — double  the  level  of 
a  decade  ago.  In  1963,  the  Jobs  of  five  million 
workers  depended  on  U.S.  exports.  Today, 
that  number  has  reached  12  million. 

The  fastest  growing  markets  for  U.S.  goods 
and  services  are  in  the  developing  world.  Be- 
tween 1990  and  1995,  exports  to  developing 
countries  increased  by  nearly  SlOO  billion, 
creating  roughly  1.9  million  Jobs  In  the 
United  States. 

This  Increase  in  U.S.  exports  to  the  devel- 
oping world  is  no  accident.  Most  of  the  for- 
eign assistance  that  we  spend  on  developing 
countries  today  goes  toward  making  them 
good  customers  tomorrow.  The  American 
economy  Is  growing  today  mainly  because 
other  countries  want  and  can  afford  to  buy 
our  products  and  services. 

U.S.  foreign  assistance  now  focuses  on  en- 
couraging six  reforms  In  developing  coun- 
tries. 

First,  we  encourage  reform  of  developing 
countries'  overall  economic  policy.  For  ex- 
ample, in  the  Czech  Republic,  we  assisted  in 
the  transition  f^m  a  command  economy  to 
a  free-market  system.  The  United  States 
helped  the  Czech  government  create  a 
healthy  economic  environment  for  investors, 
which  Included  a  balanced  government  budg- 
et, low  inflation  and  low  unemployment. 
With  over  10  million  mostly  urban  and  well- 
educated  consumers,  reforming  the  Czech 
economy  has  meant  an  11  percent  Increase  in 
U.S.  exports  there  between  1903  and  1991. 

Second,  we  encourage  developiiig  countries 
to  dismantle  laws  and  institutions  that  pre- 
vent free  trade.  Guatenuda  now  exports  spe- 
cialty fruits,  vegetables,  and  flowers— and 
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the  Increased  baying:  power  of  Guatemalans 
has  meant  a  19  percent  increase  In  U.S.  ex- 
ports there  every  year  since  1989. 

Third,  we  are  helping  to  privatize  state- 
dominated  economies.  This  dismantling  of 
state-run  industries  is  an  important  means 
of  attracting  foreign  investment.  A  S3  mil- 
lion U.S.  government  to  investment  to  sup- 
port privatization  in  the  Indonesiaii  energy 
sector  has  led  to  a  S2  billion  award  to  an 
American  firm  for  Indonesia's  first  private 
power  contract.  In  fact,  the  U.S.  foreign  as- 
sistance budget  has  enabled  U.S.  companies 
to  dominate  the  global  market  for  jyrivate 
energy. 

Fourth.  U.S.  foreign  assistance  encoura^res 
developing  countries  to  establish  business 
codes,  regulated  stock  markets,  fair  tax 
codes  and  the  rule  of  law.  Foreign  assistance 
helps  create  the  stable  business  environ- 
ments that  U.S.  companies  need  in  order  to 
cooperate  effectively. 

Fifth,  we  are  helping  to  educate  a  new 
class  of  consumers  in  developing  regions. 
When  the  United  States  helps  educate  a  pop- 
ulation, we  help  develop  the  skills  needed  in 
modem  economy  and  a  solid  middle  class 
with  a  vested  Interest  in  seeing  economic  re- 
forms succeed. 

Sixth,  we  help  build  small  businesses.  Com- 
munity-run lending  programs  administered 
by  the  U.S.  government  are  expanding  small 
businesses  and  Increasing  per  capita  income 
in  many  developing  countries. 

The  United  States  spent  relatively  more  on 
foreign  economic  aid  In  the  19608  and  "TOs 
than  It  does  today.  The  economy  activity  we 
are  seeing  in  the  developing  world  is  tightly 
linked  to  the  work  the  U.S.  government  car- 
ried out  20  and  30  years  ago.  Although  the 
private  sector  Is  ultimately  responsible  for 
economic  growth,  the  government's  work  is 
critical.  At  the  very  least,  our  goal  should  be 
to  match  the  mean  level  of  total  U.S.  eco- 
nomic assistance  of  the  1960s— about  S18  bil- 
lion a  year. 

America  is  at  a  crossroads.  We  can  choose 
to  make  a  smart  Investment  now  or  pay  a 
steep  price  later.  The  relatively  small 
amount  of  money  we  spend  on  foreign  eco- 
nomic assistance  serves  as  an  engine  for  our 
future  economic  growth. 

Mr.  LEAHT.  So,  Mr.  President,  let  us 
go  on  with  this  debate,  as  we  will.  As  I 
said,  I  support  the  amendment  of  the 
dlstlngxiished  Senator  from  Arizona. 
But  let  us  understand  that  there  are 
issues  here  beyond  what  might  be  In 
the  applause  line  at  a  town  meeting 
back  home  or  at  a  service  club  meeting 
when  you  say,  "By  God,  we  are  taking 
the  money  away  from  those  foreigners 
and  putting  it  right  here  in  America." 
We  are  not  doing  that  really.  When  we 
cut  back  on  all  our  programs  for  devel- 
opment and  for  democracy  around  the 
world,  we  cut  back  on  the  potential  of 
American  jobs  in  export,  we  cut  back 
our  own  security,  we  increase  the  po- 
tential that  our  men  and  women  will 
be  sent  into  trouble  spots  worldwide, 
but  also  we  ignore  our  moral  respon- 
sibilities as  a  country  with  5  percent  of 
the  world's  population  using  over  50 
percent  of  the  world's  resources. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
Hutchison  and  Senator  Cohen  as  co- 
sponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCain.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  occurs  on  amendment 
No.  5017,  as  modified,  offered  by  the 
Senator  from  Arizona  [Mr.  McCain). 
The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  New  York  [Mr.  D'Amato] 
is  necessarily  absent. 

Mr.  FORD.  I  aimounce  that  the  Sen- 
ator from  Hawaii  [Mr.  Inoute]  and  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
BERG]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
fi*om  New  York  [Mr.  MOYNIHAN]  is  ab- 
sent on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced,  yeas  96, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  238  Leg.] 
YEAS— 96 
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Logar 

Akaka 

Ford 

lack 
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McCain 
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Heflln 
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Hutchlion 

Santomm 

Coau 

Inhofe 

Sarbane* 

Cochran 
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Smith 
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Kennedy 
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Specter 
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Hiomas 
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Lleberman 

Wellstone 
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Lott 

Wyden 

NOT  VOTING--* 

D'Anato 

Lantenberr 

Inonye 

MoynUian 

The  amendment  (No.  5017),  as  modi- 
fled,  was  agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider  the 
vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  for 
the  information  of  Members  of  the  Sen- 
ate, Senator  Coverdell  has  an  amend- 
ment pending  which  we  are  going  to 
lay  aside  and  immediately  go  to  an 
amendment  to  be  offered  by  the  distin- 
gruished  Senator  f^om  Maine. 

I  see  Senator  Coverdell  is  on  the 
floor.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  just  from 
a  housekeeping  point  of  view  from  this 
side  of  the  aisle,  if  we  have  Democrats 
who  have  amendments,  I  wish  they 
would  contact  me.  We  want  to  be  as  co- 
operative with  the  dlstlneruished  chair- 
man as  possible  and  slot  these  in.  I 
would  be  happy  to  go  to  third  reading 
in  the  next  15  minutes,  if  we  could.  I  do 
not  think  that  is  possible.  But  I  urge 
Senators  to  move  as  quickly  as  pos- 
sible if  they  have  amendments  and  get 
them  up  and  go  forth. 

Mr.  MCCONNELL.  Mr.  President, 
very  quickly,  there  are  28  amendments 
that  we  are  currently  aware  of.  At 
least  seven  of  those  we  now  know  we 
can  accept.  So  we  should  be  able  to 
move  along  here  with  dispatch. 

I  see  the  Senator  from  Georgia  is  on 
the  floor.  Mr.  President,  I  yield  the 
floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Georgia. 

AMENDMENT  NO.  SOll 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  to  add  Senator 
Thurmond  and  Senator  Hatch  as  co- 
sponsors  to  amendment  No.  5018. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  amend- 
ment No.  5018. 

The  PRESroiNG  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Cover- 
dell amendment  be  temporarily  laid 
aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  NO.  5019 

(Purpose:  To  promote  the  Improvement  of 
the  lives  of  the  peoples  of  Burma  through 
democratization,  market  reforms  and  per- 
sonal fireedom) 

Mr.  COHEN.  Mr.  President,  I  have  an 
amendment  I  send  to  the  desk,  and  ask 
for  its  immediate  consideration. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  [Mr.  Cohen],  for 
himself,  Mrs.  Fedjstein,  Mr.  Chafee,  and 
Mr.  McCaq^,  proposes  amendment  numbered 
S019. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  fuither  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  188,  strike  lines  3  through  22  and 
insert  the  following^ 

POUCT  TOWARD  BURMA 

Sec.  569.  (a)  Until  such  time  as  the  Presi- 
dent determines  and  certifies  to  Congress 
that  Burma  has  made  measurable  and  sub- 
stantial progress  In  improving  human  rights 
practices  and  implementing  democratic  gov- 
ernment, the  following  sanctions  shall  be 
Imposed  on  Burma: 

(1)  Bu.jiTERAL  ASSISTANCE.— There  shall  be 
no  United  States  assistance  to  the  Govern- 
ment of  Burma,  other  than: 

(A)  humanitarian  assistance. 

(B)  counter-narcotics  SLSSlstance  under 
chapter  8  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  or  crop  substitution  assistance. 
If  the  Secretary  of  State  certifies  to  the  ap- 
propriate congressional  committees  that: 

(i)  the  Government  of  Burma  Is  fully  co- 
operating with  U.S.  counter-narcotics  ef- 
forts, and 

(11)  the  programs  are  fully  consistent  with 
United  States  human  rights  concerns  in 
Burma  and  serve  the  United  States  national 
interest,  and 

(C)  assistance  promoting  human  rights  and 
democratic  values. 

(2)  Multilateral  assistance.— The  Sec- 
retary of  the  Treasury  shall  instruct  the 
United  States  executive  director  of  each 
international  financial  institution  to  vote 
against  any  loan  or  other  utilization  of  funds 
of  the  respective  bank  to  or  for  Burma. 

(3)  Visas.— Except  as  required  by  treaty 
obligations  or  to  staff  the  Burmese  mission 
to  the  United  States,  the  United  States  shall 
not  grant  entry  visas  to  any  Burmese  gov- 
ernment official. 

(b)  CONomoNAL  Sanctions.— The  President 
shall  prohibit  United  States  persons  from 
new  investment  in  Burma,  if  the  President 
determines  and  certifies  to  Congress  that, 
after  the  date  of  enactment  of  this  act.  the 
Government  of  Burma  has  physically 
harmed,  rearrested  for  political  acts,  or  ex- 
iled Daw  Aung  San  Suu  Kyi  or  has  conunit- 
ted  large-scale  repression  of  or  violence 
against  the  democratic  opposition. 

(c)  Multilateral  Strategy.- The  Presi- 
dent shall  seek  to  develop,  in  coordination 
with  members  of  ASEAN  and  other  countries 
having  major  trading  and  Investment  inter- 
ests in  Burma,  a  comprehensive,  multilat- 
eral strategy  to  bring  democracy  to  and  Im- 
prove human  rights  practices  and  the  quality 
of  life  in  Burma,  Including  the  development 
of  a  dialogue  between  the  State  Law  and 
Order  Restoration  Council  (SLORC)  and 
democratic  opposition  groups  within  Burma. 

(d)  Presidential  Reports.— Every  six 
months  following  the  enactment  of  this  act. 


the  President  shall  report  to  the  Chairmen  of 
the  Committee  on  Foreign  Relations,  the 
Committee  on  International  Relations  and 
the  House  and  Senate  Appropriations  Com- 
mittees on  the  following: 

(1)  progress  toward  democratization  in 
Burma; 

(2)  js'ogress  on  improving  the  quality  of 
life  of  the  Burmese  people,  including 
progress  on  market  reforms,  living  stand- 
ards, labor  standards,  use  of  forced  labor  in 
the  tourism  industry,  and  environmental 
qtiality;  and 

(3)  progress  made  in  developing  the  strat- 
egy referred  to  in  subsection  (c). 

(e)  Waiver  AUTHORmr.— The  President 
shall  have  the  authority  to  waive,  tempo- 
rarily or  permanently,  any  sanction  referred 
to  in  subsection  (a)  or  subsection  (b)  if  he  de- 
termines and  certifies  to  Congress  that  the 
application  of  such  sanction  would  be  con- 
trary to  the  national  security  interests  of 
the  United  States. 

(f)  Definitions.— 

(1)  The  term  "international  financial  insti- 
tutions" shall  include  the  International 
Bank  for  Reconstruction  and  Development, 
the  International  Development  Association, 
the  International  Finance  Corporation,  the 
Multilateral  Investment  Guarantee  Agency, 
the  Asian  Development  Bank,  and  the  Inter- 
national Monetary  Fund. 

(2)  The  term  "new  investment"  shall  mean 
any  of  the  following  activities  if  such  an  ac- 
tivity Is  undertaken  pursuant  to  an  agree- 
ment, or  pursuant  to  the  exercise  of  rights 
under  such  an  agreement,  that  is  entered 
Into  with  the  Government  of  Burma  or  a 
non-governmental  entity  in  Burma,  on  or 
after  the  date  of  the  certification  under  sub- 
section (b): 

(A)  the  entry  into  a  contract  that  Includes 
the  economical  development  of  resources  lo- 
cated in  Burma,  or  the  entry  into  a  contract 
providing  for  the  general  supervision  and 
guarantee  of  another  person's  performance  of 
such  a  contract: 

(B)  the  purchase  of  a  share  of  ownership. 
Including  an  equity  Interest,  in  that  develop- 
ment; 

(C)  the  entry  into  a  contract  providing  for 
the  participation  in  royalties,  earnings,  or 
I>roflts  in  that  development,  without  regard 
to  the  form  of  the  participation; 

provided  that  the  term  "new  Investment" 
does  not  include  the  entry  into,  performance 
of,  or  Onanclng  of  a  contract  to  sell  or  pur- 
chase goods,  services,  or  technology. 

Mr.  COHEN.  Mr.  President,  this  is 
one  of  the  so-called  Burma  amend- 
ments. I  will  take  a  few  moments  to 
explain  the  nature  of  what  I  am  seek- 
ing to  achieve. 

I  am  offering  this  amendment  on  be- 
half of  myself.  Senator  Feinstein,  and 
Senator  Chafee.  and  Senator  McCain. 
Let  me  begin.  Mr.  President,  by  stating 
that  nothing  that  we  do  or  say  on  the 
floor  of  the  Senate  today  is  going  to 
magically  bring  democracy,  freedom 
and  prosperity  to  the  long-suffering 
people  of  Burma. 

Burma's  history,  since  gaining  inde- 
pendence after  World  War  n.  has  been 
a  series  of  oppressive  regimes  unable  to 
set  the  Burmese  economy  on  its  feet, 
unwilling  to  grant  the  peoples  of 
Burma  the  democracy  and  justice  that 
motivated  their  heroic  struggle  for 
indeiMndence  in  the  years  leading  up  to 
the  British  withdrawal. 


When  decades  of  isolation  and  eco- 
nomic mismanagement  gave  way  in  the 
late  1980's  to  a  transitional  period 
under  military  rule,  there  was  a  slight 
glimmer  of  hope  that  Burma  might  fi- 
nally be  moving  toward  a  more  bright 
and  democratic  future.  But  stolen  elec- 
tions, student  riots,  and  the  jailing  of 
democratic  politicians,  including  the 
Nobel  Prize  winning  leader  of  the  de- 
mocracy movement,  Aung  San  Suu 
Kjri.  soon  made  clear  freedom's  day  had 
not  yet  arrived  for  Burma. 

Over  the  past  5  years,  Burma's  mili- 
tary junta,  the  State  Law  and  Order 
Restoration  Council,  or  SLORC,  as  it  is 
called — its  acronym — has  pursued  poli- 
cies of  economic  restructuring,  leading 
to  economic  growth.  But  its  continued 
oppressive  tactics  and  the  oppression  of 
the  forces  of  democracy,  the  use  of  con- 
scripted labor,  and  the  quest  to  pacify 
ethnic  unrest  in  various  parts  of  the 
country  have  all  brought  as  to  where 
we  are  today. 

Mr.  President,  the  amendment  that  I 
am  offering  seeks  to  substitute  lan- 
guage that  the  Foreign  Operations 
Subcommittee  has  offered  in  this  bill. 

While  I  disagree  with  the  subcommit- 
tee's approach  to  the  issue,  I  would 
like  at  this  time  to  pay  personal  rec- 
ognition to  Senator  McConnell  for  his 
longstanding  dedication  to  the  issue  of 
Burmese  freedom.  It  is  an  issue  little 
discussed  in  the  Senate  until  recently. 
I  think  that  the  considerable  attention 
the  issue  now  receives  owes  a  great 
deal  of  credit  to  Senator  McConkell's 
persistence  to  this  issue.  So  I  want  to 
commend  him  for  his  untiring  efforts, 
drawing  our  attention  to  this  issue. 

I  want  to  also  recognize  Senator 
McCain  and  Senator  Kerry  of  Massa- 
chusetts for  their  sustained  involve- 
ment in  the  debate  over  America's 
Burma  policy. 

Mr.  President,  the  choice  today  is 
not  whether  the  subcommittee's  ap- 
proach or  the  one  that  I  am  offering  in 
this  amendment  is  going  to  turn 
Burma  into  a  f^inctioning  democracy 
overnight.  Neither  will  accomplish 
that.  And  it  is  not  a  question  of  who  is 
more  committed  to  improving  the  lives 
of  the  Burmese  people  or  who  has 
greater  respect  for  the  tireless  elo- 
quence and  courage  of  Aung  San  Suu 
K3ri.  All  of  us  involved  in  this  matter 
respect  Suu  Kyi  immensely  and  share 
her  aspirations  for  a  democratic  and 
prosperous  future  for  the  Burmese  peo- 
ple. 

But  the  question  is,  does  the  ap- 
proach laid  out  by  the  subcommittee 
increase  America's  ability  to  foster 
change  in  Burma  and  strengthen  our 
hand  and  allow  the  United  States  to 
engage  in  the  tjrpe  of  delicate  diplo- 
macy needed  to  help  a  poor  and  op- 
pressed jieople  obtain  better  living 
standards,  political  and  civic  freedoms, 
and  a  brighter  future  as  a  dynamic 
Asian  economy— one  of  the  next  of  the 
so-called  Asian  Tigers? 
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I  think.  Mr.  President,  with  all  due 
respect,  the  answer  Is  no.  By  adopting 
the  subcommittee  language  the  Senate 
will  be  sending  the  follow  message: 

That  the  United  States  is  ready  to 
relinquish  all  of  its  remaining  leverage 
in  Burma; 

That  America  is  shutting  every  door 
and  cutting  off  all  of  its  already-de- 
pleted stake  in  Burma's  future; 

That  the  Congress  is  ready  to  further 
bind  the  hands  of  this  and  any  future 
administrations,  taking  away  those 
tools  of  diplomacy — incentives,  both  In 
a  positive  and  negative  sense— which 
are  crucial  if  we  are  ever  going  to  hope 
to  effect  change  in  a  nation  where  our 
words  and  actions  already  carry  dimin- 
ished clout. 

All  of  us  deplore  the  behavior  of  the 
Burmese  junta.  We  all  sense  the  plight 
of  the  Burmese  people.  We  know  the 
United  States  must  support  the  forces 
of  democratic  change  in  Burma.  I  fully 
support  the  appropriation  in  this  year's 
foreign  operations  bill  to  aid  the  demo- 
crats in  the  struggle. 

I  think  we  have  to  recognize  the  re- 
ality of  the  situation  in  Burma  and  our 
influence  over  there.  Burma  Is  not 
identical  to  previous  situations  in 
which  the  United  States  has  success- 
fully pressured  governments  who  are 
antithetical  to  our  values  of  democracy 
and  freedom. 

First,  let  me  say  Burma  is  not  South 
Africa.  Btirma  is  not  South  Africa. 
Back  in  the  1970's  and  ISflO's,  the  op- 
pressive nature  of  the  apartheid  regime 
in  South  Africa  led  the  Senate  to  im- 
pose heavy  sanctions  and  isolation  to 
end  the  regime.  In  order  to  do  that,  we 
had  the  support  of  not  only  our  West- 
em  European  allies  but  of  the  firont- 
line  nations,  those  surrounding  South 
A£rlca,  who  also  lent  their  support  and 
joined  in  the  effort  to  bring  an  end  to 
apartheid. 

Unlike  South  Africa  in  the  1970'8  and 
1980's,  Burma  is  not  surrounded  by  na- 
tions ready  to  shun  it.  As  a  matter  of 
fact,  Burma's  neighbors  and  other 
states  in  the  region  reject  the  view 
that  Isolating  Burma  is  the  best  means 
to  encourage  change.  They  are  pursu- 
ing trade  and  engagement,  and  will  do 
so  regardless  of  what  we  do  or  say. 
Those  nations  over  there  who  are  clos- 
est and  in  closest  proximity  are  main- 
taining their  relations  with  Burma, 
seeking  to  bring  about  change  over  a 
period  of  time.  Isolating  Burma  is  sim- 
ply not  going  to  work,  and  we  will  not 
have  the  support  of  our  allies.  We  will 
not  have  the  support  of  our  Asian 
friends. 

Second,  Burma  is  not  Iran.  Do  not 
make  that  comjMxlson  to  Iran.  The 
Revolutionary  Islamic  Government  of 
Iran  is  known  as  a  sponsor  of  terrorism 
and  promoter  of  sectarian  unrest 
throughout  the  Middle  East  and  be- 
yond. Not  only  does  Iran  flout  the 
rights  of  its  own  cltisens.  it  sponsors 
international  terrorism,  works  to  un- 


dermine neighboring  governments  and 
pursues  the  development  of  nuclear 
weapons.  As  a  result  of  this.  Iran  is 
largely  a  iMuiah  state.  While  we  might 
have  disagreements  with  our  fMends 
and  allies  around  the  world  regarding 
our  Iranian  policy  or  our  policy  toward 
Iran,  there  is  general  recognition  that 
the  revolutionary  government  there  is 
pursuing  policies  contrary  to  the  inter- 
ests of  regional  stability  and  peace. 

There  is  no  such  consensus  on  the 
Burmese  junta.  While  many  of  their 
neighbors  express  irritation  about  the 
refugee  flow  caused  by  the  SLORC's  on- 
going battles  with  the  various  ethnic 
groups,  they  view  the  efforts  to  oust 
SLORC  as  a  threat  to  peace  and  stabil- 
ity In  the  region.  The  subcommittee  s 
proposal  will  not  make  American  i>ol- 
icy  more  effective  or  make  possible  a 
more  cooperative  policy  or  regional 
consensus  in  dealing  with  SLORC. 

Let  me  say  that  Burma  is  not  China. 
I  do  not  happen  to  be  a  particular  sup- 
porter of  the  Clinton  administration's 
China  policy  in  general.  A  central 
tenet  of  the  policy  is  that  the  United 
States  can  threaten  sanctions  on  Chi- 
nese exports  to  the  United  States  in 
order  to  convince  the  government  of 
Beijing  to  live  up  to  its  agreements.  We 
have  had  a  longstanding  debate  over 
our  policy  with  respect  to  China.  I 
know  many  people  might  disagree  with 
the  administration's  proposal. 

I  recall,  for  example,  when  President 
Bush  was  in  the  White  House,  there 
was  strong  opposition  coming  from  the 
Democratic  side  to  having  anything  to 
do  with  China,  because  we  wanted  to 
Impose  sanctions  because  of  their  ter- 
rible record  on  human  rights.  I  recall 
many  Members  stood  on  this  floor  and 
talked  about  the  butchers  of  Beijing, 
kowtowing  to  the  Chinese,  and  impos- 
ing this  policy  of  sanctions.  President 
Clinton,  when  he  was  candidate  Clin- 
ton, adopted  that  policy.  Then,  when 
he  took  office,  he  saw  it  was  not  going 
to  work.  We  did  not  have  the  support  of 
our  allies.  We  did  not  have  the  support 
of  our  other  fMends  in  Asia. 

So  the  administration  changed  its 
policy  toward  China,  and  it  is  because 
of  that  we  have  some  leverage;  we  have 
considerable  leverage  because  the  Chi- 
nese export  many  billions  of  dollars  of 
goods  to  this  country.  So  now.  by  en- 
gaging the  Chinese,  we  are  able  to  exer- 
cise some  influence  in  some  areas  of 
concern  to  the  United  States,  including 
human  rights,  but  also  with  respect  to 
our  intellectual  property  rights,  which 
we  feel  have  been  violated  time  and 
time  again. 

So  we  cannot  compare  this  to  China 
because  we  do  not  have  that  kind  of 
policy  leverage  over  Burma.  We  do  not 
have  the  kind  of  export-imiwrt  rela- 
tionship with  Burma  that  we  have  with 
China,  so  we  do  not  have  the  leverage 
to  help  in  bringing  about  change. 

For  ail  of  the  reasons  I  am  suggest- 
ing, it  is  important  we  create  a  Burma 
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policy  in  tune  with  the  realities  of 
Burma  today  and  not  the  examples  of 
South  Africa,  Iran  or  China.  The  alter- 
native that  I  offer  today  sets  a  course 
for  a  coherent  American  Burma  policy 
which  upholds  our  values  and,  at  the 
same  time,  expresses  our  Interests  in 
regional  stability.  It  does,  however, 
make  American  values  and  interests 
clear  In  a  way  that  gives  the  adminis- 
tration flexibility  in  reacting  to 
changes,  both  positive  and  negative, 
with  respect  to  the  behavior  of  the 
SLORC. 

In  addition,  I  hope  that  the  amend- 
ment I  propose  would  not  only  allow 
for  exceptions  to  the  subcommittee's 
proposal,  but  I  want  to  create  some 
conditionallty  here,  Mr.  President.  I 
propose  to  allow  exceptions  to  the  pol- 
icy of  no  assistance  to  Burma  in  three 
critical  areas. 

First,  humanitarian  assistance:  We 
do  not  want  to  Impose  sanctions  that 
are  basically  going  to  be  directed 
against  the  people,  the  Burmese  people. 
That  is  only  going  to  impoverish  them 
more.  So  I  would  have  no  sanctions 
across  the  board  in  terms  of  including 
humanitarian  assistance. 

Second,  there  is  an  exception  for 
countemarcotics  effort.  The  counter- 
narcotics  provision,  I  think,  is  impor- 
tant, because,  as  S«nator  McCain  has 
pointed  out  on  so  many  occasions,  the 
real  victims  of  a  failure  to  crack  down 
on  the  narcotics  trade  in  Bunna  are 
the  millions  of  Americans  who  are 
harmed,  both  directly  and  indirectly, 
by  our  Nation's  epidemic  drug  abuse. 

Burma  Is  estimated  to  be  the  source 
of  two-thirds  of  the  world's  production 
of  heroin.  So,  does  it  make  sense  for  us 
to  eliminate  all  efforts  to  have  a  coun- 
temarcotics program  in  Burma?  Are 
we  not  serving  our  national  Interests 
by  at  least  maintaining  some  policy 
consistent  with  trying  to  stop  the  flow, 
interdict  the  flow,  find  other  alter- 
natives for  the  Burmese  people  to  re- 
place their  crope  with  other  types  of 
crops? 

My  amendment  would  allow  a  lim- 
ited countemarcotics  effort  in  Burma. 
It  is  certified  to  be  in  our  national  se- 
curity interests  in  accord  with  our 
human  rights  concerns. 

The  subcomnilttee's  bill  would  pro- 
hibit all  countemarcotics  efforts  in 
Burma.  My  amendment  would  not  end 
the  flow  of  heroin,  but  I  think  at  least 
it  does  not  throw  in  the  towel  in  an  ef- 
fort to  stem  that  poisonous  stream. 
The  amendment  I  offered  recognizes 
that,  to  be  effective,  American  policy 
in  Burma  has  to  be  coordinated  with 
our  Asian  friends  and  allies.  This  is  not 
the  case  of  the  unilateral  actions  of- 
fered by  the  subcommittee. 

Mr.  President,  I  have  traveled  in  re- 
cent years  throughout  Southeast  Asia, 
and  I  have  discussed  foreign  policy, 
certainly,  with  many  of  the  leaders 
there.  Frankly,  they  do  not  see  eye  to 
eye  with  our  policies.  That  does  not 
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mean  that  we  have  to  necessarily  con- 
form our  policies  to  the  way  in  which 
they  view  the  situation  in  Burma,  but 
it  does  mean  that  we  should  look  on 
each  and  every  occasion  to  consult 
with  and,  when  possible,  cooperate 
with  the  other  nations  of  ASEAN,  If  we 
hope  to  effect  change  in  Burma. 

It  seems  to  me  that  we  can  get  on  the 
floor,  point  to  the  oppression  of  the 
Burmese  junta,  and  we  can  satisfy  our- 
selves that  we  are  seeking  to  punish 
them.  But  if,  in  fact,  we  do  not  have 
the  support  of  our  allies,  and  we  do  not 
have  the  support  of  those  neighbors  In 
the  region  fHendly  to  us  who  are  seek- 
ing to  work  us  with  on  a  multilateral 
basis,  then  we  can  stomp  on  this  stage 
here  and  produce  no  visible  effect  or 
improvement  on  behalf  of  the  Burmese 
people. 

Burma  is  located  in  one  of  the  most 
dynamic  regions  of  the  world.  It  is  the 
most  djmamic  region  of  the  world.  I 
suggest,  Mr.  President,  that  we  have 
seen  the  flowering  of  democracy  and 
freedom  in  parts  of  the  world  where 
values  were  quite  alien  to  those  that 
we  supimrt.  We  have  seen  develop- 
ments, for  example,  in  South  Korea 
and  Taiwan  that  have  proven  democ- 
racy can  evolve  out  of  formally  author- 
itarian regimes.  The  same  thing  can 
happen  in  Burma.  The  best  way  to  do 
that  is  to  adopt  a  policy  which  gives 
the  President  some  tools  to  Influence 
the  situation.  The  subcommittee's  pro- 
posal is  all  sticks,  no  carrots.  What  we 
seek  to  do  is  give  the  President  some 
limited  flexibility  to  improve  the  situ- 
ation on  behalf  of  the  Burmese  peop^le. 

I  hope  my  colleagues  will  recognize 
this  is  not  an  effort  to  contradict  what 
the  subconomittee  seeks  to  achieve,  but 
rather  provides  the  President  with 
flexibility.  It  does  not  matter  whether 
you  support  this  President  or  not. 

Someone  asked  me  whether  or  not  I 
was  carrying  the  water  of  the  adminis- 
tration. Let  me  say,  Mr.  President,  I 
have  never  considered  myself  to  be  a 
waterboy  for  anybody.  I  have  never 
carried  water  for  any  administration,  if 
I  thought  it  was  simply  seeking  to  ac- 
commodate the  administration.  I  think 
there  is  only  one  team.  There  is  not  a 
Republican  or  Democratic  team;  there 
is  only  one  team  when  it  comes  to  for- 
eign policy.  We  all  ought  to  be  on  the 
same  side. 

We  ought  to  try  to  develop  a  biparti- 
san approach  to  foreign  policy.  I  am 
not  seeking  to  carry  the  water  of  the 
administration,  an^  more  than  I  have 
in  the  past,  when  I'was  accused  of  not 
acting  on  behalf  of  an  administration. 
What  we  need  to  have  is  a  policy  which 
this  President  or,  what  I  hope  to  be 
I*resident  Dole  after  the  next  election, 
has  the  flexibility  to  achieve  the  goals 
that  we  all  desire,  and  that  is  the  pro- 
motion of  democracy  and  humani- 
tarian relief. 

Mr.  McCONNELL.  I  thank  my  col- 
league trom  Maine  for  his  thoughtful 
presentation. 


I  know  there  are  some  others  on  the 
floor  who  would  like  to  speak.  Let  me 
make  a  few  observations  here  at  the 
outset  of  the  debate.  My  good  friend 
&om  Maine  mentioned  that  we  had 
consulted  with  leaders  In  the  area.  The 
one  leader  that  we  have  not  consulted 
with  is  the  duly  elected  leader  of 
Burma,  Aung  San  Suu  Kyi.  Her  party 
won  82  percent  of  the  vote  in  1990.  She 
is  the  legitimately  elected  head  of  a 
Burmese  Government  that  has  not 
been  allowed  to  function.  It  has  not 
been  allowed  to  function  because  the 
State  Law  and  Order  Restoration 
Council  simply  disallowed  the  election, 
put  her  under  house  arrest  vmtil  July 
1995,  and  she  stiU  effectively  is  in  that 
state.  They  say  she  is  not  under  arrest 
anymore,  but,  in  ftot,  she  stays  at 
home  most  of  the  time.  That  is  the 
safest  place  to  stay.  She  has  to  sort  of 
smuggle  out  messages  to  the  rest  of  the 
world. 

So  the  one  leader  we  have  not  con- 
sulted, Aung  San  Suu  Kyi.  has  an  opin- 
ion about  the  proposal  in  the  foreign 
operations  bill.  The  duly  elected  leader 
of  Burma,  receiving  82  percent  of  the 
vote,  thinks  that  the  approach  in  the 
underlying  bill  is  the  way  to  go.  Maybe 
the  other  people  in  Indonesia,  Korea, 
Philippines,  and  other  places  do  not 
think  it  is  the  way  to  go,  but  the  one 
who  won  the  election,  the  Western- 
style  supervised  election  in  1990,  thinks 
that  the  only  thing  that  will  work  are 
sanctibns. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield  at  that  point? 

Mr.  McCONNELL.  Not  yet.  Mr.  Presi- 
dent, let  me  say  that  in  terms  of  the 
pain  to  American  business,  there  are 
only  two  companies,  both  of  them  oil 
companies,  that  are  in  there  and  plan 
to  stay.  Everybody  else  is  pulling  out. 
One  oil  company  decided  not  to  deal 
with  this  regime.  Eddie  Bauer  pulled 
out,  and  Liz  Claiborne  pulled  out.  The 
retailers  do  not  want  to  have  anything 
to  do  with  this  crowd,  which  exists  for 
the  sole  purpose  of  terrorizing  its  own 
citizens.  They  have  a  400,000-person 
army,  armed  to  the  teeth,  not  because 
of  any  expansionist  goal,  but  to  sup- 
press and  abuse  their  own  citizens. 
That  is  all  they  do.  So  if  you  want  to 
do  business  in  Burma,  you  cut  a  deal 
with  the  State  Law  and  Order  Restora- 
tion Council  and  you  exirich  them. 

So  in  terms  of  the  pain  to  American 
business,  if  this  sanctions  measure 
went  into  efl^ect,  it  would  affect  only 
two  companies— not  like  South  Africa, 
in  which  my  firiend  and  colleague  from 
Maine  supported  the  South  African 
sanctions  bill,  as  did  I.  My  filend  f^m 
Maine  voted  to  override  the  President's 
veto,  as  did  I.  A  lot  of  others  did,  too, 
a  good  number  of  Senators  who  are 
still  in  the  Senate  on  both  sides  of  the 
aisle.  That  was  actually  a  painful  deci- 
sion because  there  was  a  lot  of  Amer- 
ican Investment  in  South  AfMca  that 
had  to  pick  up  and  leave.  There  is  no 


question  about  whether  South  African 
sanctions  worked.  They  worked.  Now,  I 
know  there  is  a  feeling  around  here  on 
the  part  of  some  that  sanctions  never 
work.  The  truth  of  the  matter  is  that 
sometimes  they  do  and  sometimes  they 
do  not.  We  have  to  pursue  these  issues 
one  at  a  time,  in  a  pragmatic  way.  and 
consider  what  is  appropriate  in  a  given 
country. 

I  say  to  my  friend  from  Maine,  and 
others,  that  we  did  not  start  proposing 
unilateral  sanctions  the  first  year.  I 
have  been  working  on  this  issue  for  a 
couple  of  years,  most  of  the  time  sort 
of  by  myself,  because  there  are  no  Bur- 
mese-Americans to  get  us  all  inter- 
ested in  this.  America  is  a  melting  pot, 
and  a  lot  of  Americans  who  came  from 
other  places  get  interested  in  foreign 
assistance  bills.  Whether  they  are  Jew- 
ish-Americans. Ukrainian-Americans. 
Polish-Americans,  they  take  an  inter- 
est, or  Armenian-Americans.  There  are 
not  many  Btirmese-Americans.  So  this 
issue  has  not  been  on  the  radar  screen 
here.  But,  as  a  practical  matter,  this  is 
one  of  the  most,  if  not  the  most,  be- 
cause it  ranks  up  there  with  North 
Korea,  repressive  regimes  in  the  world. 

It  has  been  6  years  since  the  election. 
The  Bush  administration  did  not  pay 
any  attention  to  the  election,  and  nei- 
ther is  the  Clinton  administration.  The 
problem  I  have  with  the  proposal  of  my 
friend  &om  Maine— and  I  know  it  is 
well-intentioned  and  popular  with  the 
other  countries  in  ASEAN — is  that  I  do 
not  think  it  will  have  any  impact,  I  say 
with  all  due  respect,  because  the 
present  administration  has  shown  no 
interest  in  doing  anything  significant. 

As  I  understand  the  proposal  of  my 
firiend  from  Maine,  it  would,  in  effect, 
mean  increasing  aid  to  SLORC,  since 
the  Senate  voted  50  to  47  in  November 
to  put  off  aid  for  narcotics.  We  all  un- 
derstand that  the  American  interest  in 
Burma  is  not  because  we  have  a  lot  of 
Burmese  citizens:  it  is  because  we  have 
a  lot  of  Burmese  heroin.  If  you  wanted 
to  look  at  it  from  a  purely  domestic 
point  of  view,  that  is  the  interest  in 
Burma. 

So  I  guess  the  question  is  whether 
there  would  be  a  serious  narcotics  en- 
forcement effort  by  this  crowd  running 
Burma. 

Mr.  LEAHY.  If  the  Senator  will  yield, 
I  think  I  know  the  answer. 

Mr.  McCONNELL.  I  srield  for  a  quick 
observation. 

Mr.  LEAHY.  I  think  it  would  be  safe 
to  say  that  if  past  performance  is  any 
indication— «nd  I  think  it  is  an  indica- 
tion — there  would  not  be  any  help  in 
stopping  the  heroin  traffic  by  the 
group  that  runs  it.  I  think  the  indica- 
tion is  that  a  number  of  them  are  bene- 
fiting very  directly  from  this  heroin 
trafQc,  as  the  Senator  from  Kentucky 
has  pointed  out  before. 

Mr.  McCONNELL.  The  Senator  flrom 
Vermont  is  right  on  the  mark.  Since 
SLORC  seized  power,  opium  production 


19214 


CONGRESSIONAL  RECORI>— SENATE 


July  25,  1996 


has  doubled  and  seizures  dropped  80 
percent.  The  warlord.  Khun  Sa.  has  had 
a  complete  safe  haven.  That  is  the  kind 
of  cooperation  we  are  getting  trom  the 
State  Law  and  Order  Restoration 
Council,  which  runs  Bumm  with  an 
iron  hand. 

Now,  some  will  sugrgrest  that  unilat- 
eral sanctions  are  a  radical  step.  Well, 
there  is  precedent  for  it,  and  my  friend 
from  Maine  mentioned  some  of  the 
other  countries.  In  many  of  them,  we 
subsequently  had  help  from  others.  I 
think  it  is  reasonable  to  assume  that  if 
the  United  States  takes  the  lead,  we 
will  not  be  alone.  We  will  not  be  alone. 
Things  are  beginning  to  stir  in  the  Eu- 
ropean Union,  the  Euroi>ean  Par- 
liament, and  European  companies.  Two 
European  companies  pulled  out  just  In 
the  last  week  or  so.  So  the  movement 
is  beginning. 

If  America  will  lead,  there  will  be  a 
lot  of  followers,  not  initially  with 
ASEAN,  I  agree  with  my  friend  firom 
Maine.  They  have  the  biggest  invest- 
ment there.  I  can  see  why  they  do  not 
want  to  change  the  status  quo.  They 
are  doing  just  fine.  It  is  probably  a  lot 
easier  for  countries  that  do  not  have 
huge  investments  there  to  choose  not 
to  Invest  if  they  do  not  already  have 
big  investments.  Certainly,  it  is  not 
going  to  be  much  of  a  hit  to  U.S.  busi- 
ness to  take  this  step.  But  it  is  a  begin- 
ning. It  is  a  beginning. 

We  have  pursued  unilateral  sanctions 
against  Libya.  Iran,  and  Cuba.  So  we 
have  done  this  before.  It  is  not  com- 
pletely unique.  It  is  not  a  radical  step. 
It  has  been  6  years.  Mr.  President, 
since  the  election  over  there — 6  years 
of  terrorism  and  murder,  and  the 
ASEAN  countries  are  doing  business 
and  everybody  else  is  ignoring  it. 

It  seems  to  me.  at  this  point,  it  is  not 
reasonable  to  assume  that  this  sort  of 
constructive  engagement  is  going  to 
improve.  There  has  been  no  improve- 
ment— none  in  6  years.  First,  the  Bush 
administration  and  then  this  adminis- 
tration either  (a)  has  ignored  the  prob- 
lem or  (b)  tried  to  engage  in  construc- 
tive engagement. 

There  are  plenty  of  other  Senators 
who  would  like  to  speak.  I  just  wanted 
to  lay  out  for  the  Senate,  as  we  begin 
the  debate,  what  the  committee  posi- 
tion suggests  is  not  a  particularly  radi- 
cal step.  This  is  truly  one  of  a  handful 
of  pariah  regimes  In  the  world.  If  the 
United  SUtes  doesn't  lead,  who  will? 

I  jrteld  the  floor. 

Mr.  THOMAS.  Mr.  President.  I  rise  In 
full  support  of  the  Cohen  amendment 
to  the  Burma  provisions  of  H.R.  3540. 

As  the  chairman  of  the  Subconunlt- 
tee  on  East  Asian  and  Pacific  Affairs.  I 
strongly  object  to  the  present  language 
in  the  committee  substitute  amend- 
ment. My  problems  with  the  provision 
are  both  procedural  and  substantive. 

First,  on  the  procedural  issue,  this 
matter  Is  clearly  one  for  an  authoriz- 
ing conunittee  to  consider,  not— with 


all  due  respect— an  appropriating  com- 
mittee. The  subject  matter  of  the  pro- 
vision is  clearly  legislative  in  nature: 
it  has  absolutely  nothing  to  do  with 
funding.  Consequently,  it  has  no  busi- 
ness being  included  in  an  appropria- 
tions bill.  In  the  House,  this  provision 
would  be  subject  to  a  point  of  order  on 
that  grounds  alone,  and  would  have 
been  formerly  in  the  Senate  too  until 
the  recent  Hutchinson  precedent. 

Second,  if  enacted  into  law,  the  pro- 
vision would  create  a  significant 
change  in  our  relationship  with  Burma. 
Although  I  will  readily  admit  that  our 
present  relationship  with  Burma  is  not 
especially  deep,  the  imposition  of  man- 
datory economic  sanctions  would  cer- 
tainly downgrade  what  little  relation- 
ship we  have.  Moreover,  it  would  affect 
our  relations  with  many  of  our  allies  in 
Asia  as  we  try  to  corral  them  into  fol- 
lowing our  lead.  Finally,  and  I  have 
heard  precious  little  fjrom  the  manager 
of  the  bill  on  this,  it  would  have  a  sub- 
stantial and  detrimental  impact  —to 
the  tune  of  many  millions  of  dollars — 
on  several  United  States  businesses 
with  investments  in  Burma. 

Consequently,  the  provision  and  its 
possible  ramifications  are  a  matter 
which  should  be  carefully  considered 
by  the  authorizing  committees  of  juris- 
diction: the  Conunittee  on  Banking  and 
the  Conunittee  on  Foreign  Relations. 
To  date,  Mr.  President,  neither  com- 
mittee has  had  that  opportunity.  The 
Banking  Committee  held  a  hearing  on 
Burma  sanctions  several  weeks  ago.  At 
that  hearing,  the  committee  heard 
from  only  the  first  of  three  witness 
panels:  the  first  panel  consisted  of  sup- 
porters of  the  legislation,  while  the 
second  and  third  consisted  of  the  ad- 
ministration— which  is  opposed  to  the 
bill — and  sanctions  opponents.  The  re- 
mainder of  the  hearing  has  been  indefi- 
nitely postponed.  Under  those  cir- 
cumstances, I  do  not  believe  that  it  can 
be  said  that  the  Banking  Conunittee 
has  had  an  opportunity  to  fully  con- 
sider the  matter. 

As  for  the  Foreign  Relations  Com- 
mittee, neither  the  full  committee  nor 
my  subconunittee  has  held  a  hearing 
on  Biu*ma  or  the  sanctions  provisions 
in  this  Congress.  We  were  prevented 
from  holding  hearings  on  the  Burma 
sanctions  bill  of  the  Senator  from  Ken- 
tucky [Mr.  McCoNKEU.]  because  the 
Parliamentarian  ruled  it  was  pref- 
erable only  to  Banking.  Yet  despite  the 
fact  that  the  provision  strikes  at  the 
very  heart  of  bilateral  relations  with 
Burma,  neither  Senator  McConnell  or 
his  staff  has  ever  even  discussed  this 
matter  with  me  or  the  chairman  of  the 
full  Foreign  Relations  Conunittee. 
When  Congress  acts  it  should  do  so 
only  after  careful  and  considered  delib- 
eration, something  lacking  in  this 
caae.  and  not  by  a  last-minute  attach- 
ment to  appropriations  legislation. 

Substantively.  I  believe  the  sanctions 
provided  for  in  the  bill  are  a  com- 


pletely Ineffective  way  to  get  Biuina's 
attention.  We  all  know  very  well  that 
economic  sanctions  only  work  if  they 
are  multilateral.  We've  seen  that  prov- 
en time  after  time. 

It  is  clear  that  in  this  case,  we  would 
be  the  only  country  Imposing  sanc- 
tions. All  of  the  ASEAN  countries,  es- 
pecially those  which  border  Burma, 
have  told  us  point  blank  that  they  will 
not  join  us  in  imposing  sanctions.  They 
will  continue  their  policy  of  construc- 
tive engagement  with  Burma,  and  they 
told  a  recent  United  States  mission  to 
the  area  that  imposing  sanctions  would 
be  foolish.  In  fact.  Mr.  President,  no 
other  country  I  know  of  has  agreed  to 
go  along  with  proposed  sanctions— no 
other  country.  Mr.  President. 

Therefore,  we  are  left  in  a  position  of 
imposing  unilateral  sanctions,  and  uni- 
lateral sanctions  are  just  like  no  sanc- 
tions at  all.  If  we  prohibit  United 
States  companies  from  doing  business 
in  Burma,  foreign  business  with  no 
similar  handicap  will  be  more  than 
happy  to  step  in  and  take  our  place. 
There  is  very  little  I  can  think  of  that 
we  are  in  a  position  to  supply  to  Biuma 
which  couldn't  be  supplied  by  a  foreign 
country  were  we  removed  from  the 
arena.  This  was  a  principal  argument 
put  forward  by  many  Senators  against 
imposing  sanctions  against  the  Peo- 
ple's Republic  of  China.  I  wonder  how 
many  of  those  Senators  are  now  argu- 
ing in  favor  of  sanctions  against 
Burma? 

In  addition,  the  Burma  provisions 
strike  me  as  somewhat  hsrpocrltical. 
The  Socialist  Republic  of  Vietnam,  in 
same  region,  is  a  Communist  country 
that  routinely  violates  human  rights 
and  supi>resses  democracy;  free  speech 
is  forbidden,  opponents  of  the  govern- 
ment are  locked  up  for  years,  just  like 
in  Burma.  But  Mr.  President.  I  don't 
see  anybody  moving  to  impose  sanc- 
tions against  that  government. 

On  the  contrary,  we're  doing  every- 
thing we  can  to  Increase  U.S.  business 
there  because  we  believe  that's  the  best 
way  to  effectuate  change.  We've  seen 
that  increased  business  contacts  are 
the  best  way  to  Influence  China:  this 
seeming  truism  is  the  principal  reason 
why  we  continue  to  renew  China's 
most-favored-nation  status  each  year. 
Most  Senators  have  apparently  con- 
cluded that  the  same  is  true  for  Viet- 
nam. Why,  then,  are  we  taking  a  dif- 
ferent position  with  regards  to  Burma? 

Mr.  President.  I  am  the  first  to  agree 
that  democracy  needs  to  be  restored  in 
Burma,  that  SLORC  has  to  go.  and  that 
Daw  Aung  Sun  Suu  K3ri  and  her  party 
are  the  rightful  government  of  that 
country.  Unfortunately,  this  bill  is  not 
going  to  bring  us  one  step  closer  to 
bringing  that  about.  All  it  is  going  to 
do  is  hurt  U.S.  companies,  put  us  out 
on  a  limb  without  the  support  of  our 
allies  or  other  countries  in  the  region, 
and  make  us  look  somewhat  foolish. 

For  these  reasons,  I  oppose  the  com- 
mittee  amendment   and   support    the 
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Cohen  amendment.  I  strongly  urge  my 
colleagues  to  do  likewise. 

Several  Senators  addressed  the 
Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator firom  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  rise 
in  support  of  the  Cohen  amendment.  I 
was  part  of  a  group  that  perfected  an 
amendment  and  put  out  a  "Dear  Col- 
league" letter.  It  was  similar  in  many 
respects  to  the  Cohen  amendment.  It 
had  some  significant  differences,  and 
we  had  a  broad  support  I  believe  for 
that  amendment.  But,  Mr.  President, 
we  have  determined— Senator  Nickles 
and  I.  and  other  supporters  of  this 
amendment— that  the  differences  be- 
tween the  Johnston-Nlckles  amend- 
ment and  the  Cohen  amendment  were 
not  sufficient  so  as  to  divide  our  forces. 
And  we  believe  that  essentially  this 
amendment  Incorporates  what  we 
think  is  the  central  thrust  of  our 
amendment.  So,  therefore,  we  support 
it.  and  I  urge  my  colleagues  to  do  so. 

Mr.  President,  this  is  a  difficult  ques- 
tion. No  one  defends  the  SLORC,  the 
group  that  is  running  Myanmar,  or 
Burma.  It  Is  true  they  are  a  bad  re- 
gime. They  are  not  an  Iran  in  the  sense 
that  they  do  not  practice  state  terror- 
ism. They  are  not  a  Nazi  Germany  in 
the  sense  that  they  engage  in  genocide. 
But  they  are  plenty  bad,  Mr.  President, 
and  we  do  not  defend  them. 

The  question  is:  Would  it  be  effective 
to  do  what  Senator  McConnell  has 
proposed?  Would  it  be  effective?  Would 
it  help  achieve  the  end?  Mr.  President, 
I  think  it  would  do  precisely  and  ex- 
actly the  opposite. 

Mr.  President,  to  cut  off  American 
participation  in  Burma — not  foreign 
participation  but  American  participa- 
tion— ^would  be  exactly  the  wrong 
thing.  First  of  all.  it  Is  no  sanction  be- 
cause Americans  are  less  than  10  per- 
cent of  foreign  investment  in  Burma 
today  and  the  total  of  foreign  invest- 
ment is  less  than  Burmese  send  back — 
Burmese  expatriates  from  around  the 
world  send  back  to  their  own  country. 
The  reason  for  this  is  because  under 
the  former  leader  of  Burma,  General  Ne 
Win,  who  was  there  for  over  two  dec- 
ades, Burma  was  one  of  the  most  her- 
metically sealed  countries  on  the  face 
of  the  Earth.  People  did  not  go  outside 
Burma.  People  did  not  come  inside 
Burma.  It  was  a  totally  closed  not  only 
economy  but  society  that  practiced  the 
most  cruel  kind  of  repression:  no  doubt 
about  that.  It  has  only  been  in  the  last 
few  years,  Mr.  President,  that  Burma 
has  opened  up  at  all.  They  have  begun 
to  let  a  little  bit  of  light  in.  Indeed. 
Unocal,  which  is  an  American  com- 
pany, is  in  there  together  with  Total, 
which  is  a  French  company,  to  develop 
the  gas  fields.  Actually  they  want  to 
send  the  gas  to  Thailand.  The  Thais  are 
very  strong  supporters  of  this,  as  you 
might  suspect. 

And  the  question  is:  Is  it  good  to 
have  an  American  company,  or  would 


it  be  better  to  have  Total,  the  French 
company,  have  the  contract?  Really 
that  is  the  question  proposed  by  the 
McConnell  approach.  I  submit  it  is  bet- 
ter to  have  an  American  company 
there. 

Mr.  President.  I  talked  to  the  Presi- 
dent of  Unocal.  He  personally  have 
been  talking  to  these  people  in  what  we 
call  the  SLORC,  the  State  Law  and 
Order  Restoration  Council,  the  group 
that  is  ruiming  Burma.  Whether  or  not 
he  has  been  successful,  or  whether  or 
not  he  is  beginning  to  be  successful, 
you  can  argue.  But  I  can  tell  you,  Mr. 
President,  that  the  President  of  Unocal 
— an  American— it  is  better  to  have 
him  in  there  than  to  have  only  the 
French  because  the  French  and  the  Eu- 
ropeans have  never  really  helped  on 
human  rights  matters.  I  mean  they 
never  helped  on  China.  They  never 
helped  on  other  countries  around  the 
world.  It  is  alwajrs  the  United  States 
who  does  the  propagation  of  democracy 
and  human  rights.  We  have  a  Louisiana 
company  that  has  a  subcontract  there. 

The  South  Koreans  are  ready,  will- 
ing, and  able.  And,  as  a  matter  of  fact, 
it  is  grooming  to  take  their  place  in 
Burma.  I  ask  you,  Mr.  President.  Do 
you  think  that  the  South  Koreans  are 
going  to  be  in  talking  about  human 
rights  and  democracy?  Mr.  President, 
it  is  much  more  likely  that  Americans 
will  do  so.  When  you  have  a  country 
that  has  been  so  sealed  off  tnm  West- 
em  influences,  from  civilizing  influ- 
ence, from  moderating  influences  all 
these  years,  it  is  important  to  let  the 
light  iz> — the  cleansing  light  of  democ- 
racy, the  cleansing  light  of  Western 
civilization,  the  dynamic  forces  of  the 
free  market.  It  is  better  to  let  those  in. 
Then  you  have  something  with  which 
to  sanction.  If,  just  as  they  are  letting 
the  light  in,  you  suddenly  shut  the 
light  off,  there  is  neither  a  sanction  to 
be  had  nor  a  loss  for  the  Burmese  in 
continuing  with  their  course  of  con- 
duct. 

My  colleague  firom  Kentucky  says 
that  there  has  been  no  improvement  at 
all;  that  they  have  not  responded  at 
all.  Mr.  President,  I  would  say  that  is 
debatable.  We  asked  the  Burmese  to  do 
a  couple  of  things,  both  of  which  they 
did.  We  asked  them  to  release  Aung 
San  Suu  Kyi.  They  did,  as  my  col- 
league from  Kentucky  sa3rs.  She  is  not 
under  house  arrest.  She  stays  at  home 
because  it  is  the  safest  place.  Maybe  so. 
But  we  asked  them  to  do  that,  and  they 
did  that.  She  is  not  in  prison.  That  is 
not  much  but  it  is  something  we  asked 
them  to  do.  and  they  did  it. 

We  asked  them  to  release  the  Mem- 
bers of  Parliament.  Most  of  them  have 
been  released.  Several  hundred  have 
been  released.  There  are  a  number 
which  remain  in  prison.  They  say  there 
is  no  Member  of  Parliament  in  prison, 
and  rather  C3mically  they  are  able  to 
justify  that  by  saying  they  decertified 
those  Members  of  Parliament. 


So  I  do  not  mean  to  make  the  case 
that  the  Burmese  are  responding  com- 
pletely, or  responding  in  good  faith,  or 
that  there  is  great  reason  to  hope.  But. 
Mr.  President,  there  is  some  progress 
and  some  measiu^ble  progress  where 
there  was  none  before.  When  Ne  Win 
was  running  that  country,  you  could 
not  even  get  American  news  media  in: 
a  member  of  the  news  media.  Now.  Mr. 
President,  there  is  at  least  reason  to 
hope. 

My  Mend  firom  Kentucky  says  Aung 
San  Suu  Kyi,  that  brave  woman  who 
did  in  fact  win  the  election,  has  backed 
his  position.  Mr.  President,  I  tried  to 
read  everything  that  she  has  said.  I 
stand  second  to  none  in  my  admiration 
for  her.  She  is  a  very  brave  woman.  She 
has  risked  her  personal  safety  to  stand 
up  for  freedom  and  democracy  in 
Biuma.  And  I  hope  eventually  that  she 
will  be  successful. 

But  I  am  not  aware — I  was  going  to 
ask  my  colleague  from  Kentucky — if 
she  has  endorsed  the  specific  language 
of  the  McCoimell  amendment.  Has  she 
endorsed  this  specific  language? 

Mr.  McCONNELL.  I  would  say  to  nay 
friend  firom  Louisiana  that  I  believe 
the  answer  to  that  is  yes. 

Let  me  read  the  quote.  I  have  not 
shown  her  the  language.  She  said  that 
"Foreign  investment  currently  benefits 
only  Burma's  military."  These  are  di- 
rect words  from  Aung  San  Suu  Kyi. 
"Foreign  investment  currently  benefits 
only  Burma's  military  rulers  and  some 
local  interests  but  would  not  help  im- 
prove the  lot  of  the  Burmese  in  gen- 
eral." She  says,  "Investment  made  now 
is  very  much  against  the  interests  of 
the  people  of  Burma."  She  said  further, 
these  are  direct  quotes  in  May  1996, 
this  year:  "Burma  is  not  developing  in 
any  way.  Some  people  are  getting  very 
rich.  That  is  not  economic  develop- 
ment." All  of  those  are  direct  recent 
quotes. 

I  think  it  is  safe  to  say  that  she 
hopes  that  we  will  begin  these  kinds  of 
sanctions. 

A  further  direct  quote  from  the  New 
York  Times  of  July  19,  1996,  direct 
quote:  "What  we  want  are  the  kind  of 
sanctions  that  will  make  it  quite  clear 
that  economic  change  in  Burma  is  not 
possible  without  i>olitical  change." 

So  I  would  say  to  my  friend  from 
Louisiana,  the  answer  is  no.  I  have  not 
shown  her  the  actual  language.  I  am 
totally  confident  that  she  supports  the 
approach  that  I  have  recommended. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  for  responding  on 
that.  I  think  the  answer  to  my  ques- 
tion is — and  I  think  the  Senator  was 
honest  in  saying — that  Aung  San  Suu 
Kyi  has  neither  seen  nor  endorsed  this 
language,  that  she  in  fact  endorsed 
sanctions,  as  the  Senator  firom  Maine 
[Mr.  COHSN]  has  in  h&  amendment.  It 
is  sanctions.  One  of  the  central  ques- 
tions is  this.  I  maAe  up  a  little  poem.  I 
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am  not  as  pood  at  poetry  as  the  Sen- 
ator from  Maine  is,  but  my  little  poem 
is  this: 

A  sanction  will  not  a  sanction  be  If  It  hurts 
the  sanctloner  and  not  the  sanctlonee. 

What  that  means  is  if  all  you  do  is 
cost  American  jobs  and  influence  by 
substituting,  for  Unocal,  Total,  a 
French  comitany,  when  Unocal  is  try- 
ing its  best  to  influence  the  SLORC,  in- 
fluence the  government,  doing  what  it 
can,  and  all  you  are  doing  is  getting 
the  Americans  out  and  putting  in  the 
French,  getting  the  Americans  out  and 
putting  in  the  South  Koreans,  then  I 
submit  that  is  no  sanction  at  all. 

Now.  we  are  told  by  my  firiend  from 
Kentucky  that  there  is  precedent  for 
this  because  we  have  taken  unilateral 
sanctions  against  Iran  and  Libya  and 
Cuba. 

First  of  all,  I  think  these  three  coun- 
tries are  greatly  distinguishable,  the 
first  two  practicing  terrorism  all 
around  the  world,  and  in  the  case  of 
Cuba,  shooting  down  American  planes 
over  international  airspace.  Whatever 
else  you  may  say  about  Burma,  they  do 
not  practice  state  terrorism,  nor  do 
they  threaten  their  neighbors. 

Moreover,  my  friend  from  Kentucky 
says  that  sanctions  sometimes  work 
and  sometimes  do  not.  and  he  talks 
about  the  example  of  South  Africa. 
They  did,  in  fact,  work  in  South  Africa 
where  you  had  a  united  world.  The 
whole  world  was  united  against  South 
Africa.  In  the  case  of  Burma,  the 
United  States,  to  my  knowledge,  has 
not  one  single  ally.  The  nations  of  the 
area,  the  ASEAN  countries,  actively 
oppose  sanctions  and  actively  hope 
that  we  will  engage  Burma  not  just  be- 
cause they  want  to  trade  with  Burma, 
and  they  do,  but  because  they  believe 
that  the  best  way  to  sanitize  that  re- 
gime, to  encourage  a  dialog,  to  bring 
democracy  to  Burma  is  by  beginning  to 
engage  that  country. 

The  European  Union  2  weeks  ago 
voted  not  to  impose  unilateral  sanc- 
tions. Not  even  the  Danes,  whose  dip- 
lomat there  died  in  prison  under  very 
suspicious  circumstances,  are  willing 
to  engage  in  sanctions  against  Burma. 

The  Cohen  amendment  seeks  to  have 
our  administration  get  other  nations  of 
the  world  to  engage  in  multilateral 
sanctions.  Multilateral  sanctions  will 
work.  If  we  can  engage  the  other  coun- 
tries of  the  region  and  of  the  world  to 
cooperate  with  us  in  sanctions,  that,  in 
fact,  will  be  a  sanction  and  will  not  be 
what  we  call  friendly  fire.  Friendly 
fire,  as  we  found  out  in  Desert  Storm 
and  as  we  have  always  known,  never 
hurts  the  other  side.  It  hurts  yourself. 
It  decreases  our  influence  with  Burma. 

So,  Mr.  President,  I  strongly  urge 
that  we  pass  the  Cohen  amendment  and 
that  we  seek  to  help  bring  democracy 
to  Burma. 

Mr.  McCONNELL  addressed  the 
Chair. 

Mr.  BOND  addressed  the  Chair. 


The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Very  briefly,  I  just 
wanted  to  nutke  a  couple  of  observa- 
tions with  regard  to  the  comments  of 
my  good  friend  from  Louisiana. 

Aung  San  Suu  Kyi  has  a  cousin,  an 
official  spokesman,  who  resides  in  the 
United  States  and  heads  an  organiza- 
tion called  the  National  Coalition  of 
Government  of  the  Union  of  Burma.  He 
is,  in  eH'ect,  Aung  ■  San  Suu  Kyi's 
spokesman  in  our  coimtry.  He  is  here 
because  he  has  to  be  here.  He  cannot  be 
over  there  and  continue  to  breathe.  I 
have  a  copy  of  a  letter  dated  July  12. 
1996,  from  him  on  the  very  issue  that 
we  are  debating  here  this  morning.  Dr. 
Sein  Win  says: 

The  Immediate  Imposition  of  economic 
sanctions  a^lnst  the  ruling  military  Junta 
Is  orgrently  needed.  I  do  not  take  the  Imposi- 
tions of  sanctions  on  my  country  lightly. 

He  understands  what  we  are  talking 
about  here. 

I  and  the  democratic  forces  working  to  lib- 
erate our  country  know  that  foreign  Invest- 
ment serves  to  strengthen  SLORC.  It  Is  pro- 
viding SLORC  with  the  means  to  finance  a 
massive  army  and  intelligence  service  whose 
only  Job  Is  to  crush  International  dissent. 

He  goes  on  to  say: 

The  situation  in  my  country  has  deterio- 
rated into  free  tail. 

He  concludes  by  saying: 

I  urge  you  to  stand  on  the  side  of  42  million 
freedom-loving  Burmese  and  support  eco- 
nomic sanctions  against  this  rogue  regime. 

I  certainly  agree  with  my  fMend  from 
Louisiana  that  the  State  Law  and 
Order  Restoration  Council  is  no  threat 
to  its  neighbors.  It  is  not.  It  is  a  threat 
to  its  own  citizens.  That  is  what  this 
is,  a  regime  of  terrorism  against  the 
Burmese  people.  If  we  do  not  impose 
sanctions  unilaterally,  who  is  going  to 
start  this?  Who  is  going  to  take  the 
lead  if  the  United  States  does  not? 
Sooner  or  later,  if  the  international 
conununlty  is  going  to  notice  what  is 
going  on  there  and  take  some  steps,  it 
is  going  to  happen  because  of  American 
leadership. 

Mr.  President.  I  know  the  Senator 
from  Missouri  is  anxious  to  speak.  I 
will  come  back  to  this  later.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Missouri. 

Mr.  BOND.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  by 
my  colleague  from  Maine.  I  am  very 
much  concerned  about  the  impact  of 
the  provisions  in  the  underlying  bill. 
Like  most,  if  not  all,  of  my  colleagues. 
I  would  agree  and  agree  wholeheartedly 
that  the  present  conditions  in  Burma, 
or  Myanmar.  are  deplorable.  The  condi- 
tions of  SLORC  cannot  and  should  not 
be  condoned.  As  I  have  said  in  the  past 
on  many  occasions,  their  claim  to  gov- 
ern is  an  illegitimate  claim.  Their  hold 
on  power  through  oppression  and  de- 
nial of  human  rights  is  one  that  I  smd. 
I  believe,  everyone  else  in  this  body 


would  like  to  see  come  to  end  as  soon 
as  possible. 

Aung  San  Suu  Kyi  and  her  party  won 
an  election  in  1990  and  I  am  confident 
would  win  again  if  another  election 
were  held  today.  SLORC  came  to  power 
solely  due  to  its  ability  to  coerce.  Pe- 
riod. End  of  story. 

The  question  that  we  are  now  trying 
to  answer  is.  how  do  we  respond  to  the 
situation?  How  can  the  United  States 
influence  the  activities  of  SLORC  to 
bring  about  change  in  Burma  and  to 
bring  the  democratically  elected  gov- 
ernment of  Aung  San  Suu  Kyi  back  to 
Burma? 

One  approach  that  is  taken  in  the 
foreign  operations  appropriations  bill 
is  to  try  to  achieve  change  in  Burma 
through  total  unilateral  sanctions — 
unilateral  sanctions.  This  approach  as- 
sumes that  such  actions  will  influence 
and  pressure  SLORC  to  change  its  be- 
havior. 

I  have  to  commend  my  colleagues  for 
their  eagerness,  their  dedication  and 
the  leadership  of  the  Senator  from 
Kentucky  to  try  to  see  that  we  do 
something  to  bring  about  change  in 
Burma,  but  I  am  not  convinced  that 
cutting  off  what  little  contact  we  do 
have  with  that  country  will  serve  the 
positive  purpose  we  seek.  That  action, 
in  my  opinion,  will  do  nothing  to  bring 
about  change  in  Burma.  Such  sanctions 
would  be  ineffective  in  achieving  their 
purpose  and  would  solely  deny  the  Bur- 
mese people,  the  ones  we  are  trying  to 
assist  in  this  whole  debate,  the  positive 
effect  of  closer  and  deeper  American 
engagement. 

What  would  be  accomplished  by  im- 
plementing sanctions  unilaterally  on  a 
country  where  U.S.  investment  is  rel- 
atively insignificant,  minor,  almost 
unimportant  and  would  be  quickly 
taken  up  by  our  competitors?  We  must 
remember  that  all  of  the  nations  of 
Asia  and  much  of  Europe,  including 
France,  Germany,  and  the  United  King- 
dom, disagree  with  this  policy  of  sanc- 
tions. 

Like  the  Senator  from  Maine,  I  have 
had  the  opportunity  to  visit  with  lead- 
ers in  the  ASEAN  countries,  and  I  can 
tell  you  that  they  are  not  going  to  im- 
pose sanctions.  They  believe  in  engage- 
ment. They  are  going  to  continue  to 
engage  in  Burma. 

Is  the  progress  toward  peace,  human 
rights,  and  the  recognition  of  demo- 
cratic principles  more  likely  to  be 
furthered  by  our  withdrawing  from  the 
field?  I  think  not.  Sanctions  did  work 
in  South  Afirica,  but  only  because  the 
United  States  was  part  of  a  much  larg- 
er coalition.  They  do  not  work  when  we 
go  in  as  the  Lone  Ranger  and  try  to  cut 
off  our  minuscule  investment. 

The  Senator  from  Kentucky  has 
given  us  quotes  from  Aung  San  Suu 
Kyi  and  her  spokesperson,  in  which 
they  talk  about  foreign  sanctions.  If  all 
countries  who  are  now  trading  with 
Burma  could  be  enlisted,  then  there 
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could  be  a  major  impact.  But  I  can  tell 
you  from  talking  to— and  mostly  from 
listening  to— the  leaders  of  the  coun- 
•tries  that  are  the  neighbors  of  Burma, 
that  is  not  going  to  happen. 

Burma  is  just  beginning  to  open  its 
doors  to  the  outside  world.  There  are 
neighboring  countries  and  other  coun- 
tries in  the  world  anxious  and  willing 
to  go  in.  The  opening  is  a  unique  opjxjr- 
tunity  that  we  have  not  seen  before,  an 
opportunity  to  help  bring  about 
change,  to  make  things  happen.  Frank- 
ly, I  am  not  so  much  concerned,  not  so 
much  interested  in  the  very  small  in- 
vestment that  our  companies  may  now 
have  in  Burma.  If  we  were  part  of  an 
overall  sanctions  picture,  I  would  say 
it  would  be  worth  it.  if  other  countries 
would  get  out  as  well.  But  I  can  see  us 
having  a  positive  effect  in  the  entire 
region  if  we  continue  to  be  involved,  if 
we  continue  to  have  the  opportunity  to 
exercise  U.S.  influence  to  bring  U.S. 
values  to  that  country.  It  just  makes 
sense. 

How  can  we  influence  anything  if  we 
are  the  only  ones  outside  the  room 
while  the  rest  of  the  world  is  camming 
on  without  us,  probably  happy  to  see  us 
play  the  self-righteous  outsider  and  get 
out?  I  cannot  see  how  punishing  United 
States  firms  by  threatening  to  keep 
them  out  of  Burma  is  an  effective  way 
to  bring  about  change.  United  States 
presence,  U.S.  firms  are  the  ones  on  the 
ground  who  can  help  spread  American 
values. 

Obviously,  our  global  competitors 
and  Burma's  neighbors  see  opportuni- 
ties arising  in  Burma.  I  fear  they  are 
more  interested  in  monetary  gain,  in 
many  instances,  froTxx  such  change  and 
not  the  opportunity  to  bring  about  the 
political  change  that  we  in  the  United 
States  are  seeking.  I  can  imagine  that 
European  and  Asian  trade  competitors 
would  be  wildly  supportive  and  happy 
to  see  total  sanctions  unilaterally  im- 
I>osed  by  the  United  States  on  its  own 
companies. 

Another  possibility  we  must  start 
considering  is  the  security  issue  of  con- 
tinually isolating  Burma.  To  do  so 
could  drive  them  into  the  arms  of  the 
Chinese.  A  strong  security  relationship 
between  Burma  and  China  is  not,  in  my 
view,  in  the  best  interests  of  the 
United  States.  I  fear  to  think  what  it 
would  mean  if  such  a  relationship  were 
to  lead  to  a  port  in  Southeast  Asia  for 
the  Chinese  Navy. 

At  this  time  the  United  States  does 
not  do  much  for  Burma.  We  purchase  a 
mere  7  i)ercent  of  all  Burma's  exports 
and  provide  an  insignificant  1  percent 
of  its  imports.  We  provide  them  no  aid. 
We  limit  International  financing  by 
continuing  to  vote  against  loans  to 
Burma  through  international  financial 
institutions.  Frankly,  these  votes  are 
likely  to  be  overridden  by  other  voting 
countries  who  seek  the  opportvmlties 
that  large-scale  projects  in  Burma 
would  provide.  We  have  very  little  le- 


verage even  now  with  Burma.  To  iso- 
late ourselves  even  further  from  that 
country  would  be  to  give  up  what  little 
influence,  what  positive  pressure  for 
change  we  can  bring. 

The  United  States  can  either  be  at 
the  table  and  foster  meaningful  dialog 
and  negotiations,  or  we  can  walk  out  of 
the  room.  I  believe  that,  recognizing 
the  opportunity  that  SLORC  is  provid- 
ing by  opening  Burma  to  foreign  inter- 
ests, staying  and  engaging  the  coun- 
try's foreign  leader  is  the  best  hope  we 
have  for  fostering  democratic  change 
in  Burma. 

We  all  want  to  see  change  in  Burma. 
We  all  feel  that  SLORC's  actions  are 
reprehensible  and  would  like  to  see  the 
legitimately  elected  government  of 
Aung  San  Suu  Kyi  brought  to  power.  I 
hope,  while  making  efforts  to  bring 
about  these  results,  we  do  not  give  up 
existing  and  future  United  States  in- 
terests, not  only  in  Burma  but 
throughout  Southeast  Asia.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  as- 
sistant majority  leader. 

Mr.  NICKLES.  I  compliment  my  col- 
league for  an  excellent  statement.  I 
echo  his  comments.  I  also  compliment 
Senator  Cohen  for  his  amendment. 

Senator  Johnston  and  I  have  been 
working  on  a  comparable  amendment. 
It  is  almost  identical.  We  are  not  going 
to  offer  that.  I  think  it  is  imi>ortant  for 
people  to  have  one  alternative  to  the 
language  in  the  appropriations  bill. 

On  page  188  in  the  bill,  it  says  we  are 
going  to  have  sanctions  against  Burma. 
All  of  us  want  to  change  policies  in 
Burma.  Burma  has  been  repressive.  It 
has  denied  human  rights.  We  need  to 
make  changes.  So,  how  does  the  com- 
mittee, or  how  does  the  language  that 
we  have  before  us  in  the  bill,  do  that? 
First,  it  says,  "No  national  of  the 
United  States  shall  make  any  invest- 
ment In  Burma." 

Some  i>eople,  some  comi>anies,  some 
U.S.  citizens  have  already  made  invest- 
ments. We  are  going  to  say  no  more  in- 
vestments: no  investments,  period. 
That  is  a  very  stark  punishment.  I  am 
not  sure  it  is  punishment  so  much  on 
Burma  and  officials  in  Burma  as  it  is 
on  officials  of  the  United  States  and 
people  of  the  United  States.  The  lan- 
guage continues.  It  goes  on  and  says  we 
will  deny  United  States  assistance  to 
Burma. 

The  Cohen  amendment  does  that  as 
well,  but  it  is  a  little  more  targeted. 
Under  the  language  that  we  have  in  the 
bill,  it  says  United  States  assistance  to 
Burma  is  prohibited.  Under  the  Cohen 
amendment  it  says  assistance  is  pro- 
hibited except  for  humanitarian  assist- 
ance. We  are  trying  to  help  some  peo- 
ple. There  has  been  repression  over 
there.  It  also  says  we  could  continue  to 
have  assistance  in  areas  for  counter- 
narcotics.  Right  now  there  are  a  lot  of 
narcotics  coming  from  Burma.  Should 
we  not  have  United  States  assistance. 


some  undercover,  some  open,  used  to 
investigate  sources  of  heroin  and  other 
drugs  that  might  be  leaving  Burma  and 
ultimately  end  up  in  the  United 
States?  The  language  that  is  in  the  bill 
before  us  would  deny  any  assistance, 
including  countemarcotics  efforts.  I 
think  that  would  be  a  serious  mistake. 

The  idea  of  having  a  unilateral  sanc- 
tion, I  think,  is  a  mistake.  I  think,  if 
we  are  going  to  have  sanctions,  they 
should  be  multilateral.  If  we  are  spying 
only  the  United  States  steps  forward, 
no  U.S.  citizen  shall  invest,  and  no 
other  country  comes  forward,  there 
may  not  be  any  change  whatsoever. 
Certainly,  if  we  are  going  to  have  U.S. 
sanctions,  I  want  my  colleagues  to  con- 
sider—I will  not  be  offering  it  at  this 
time,  but  I  was  considering  an  amend- 
ment that  we  should  at  least  have  a  re- 
port on  the  economic  impact  and 
whether  or  not  it  had  any  positive  im- 
pact on  achieving  our  goal. 

If  we  have  sanctions,  certainly  we 
want  to  know  whether  they  are  work- 
ing or  not  working.  We  want  to  have 
the  changes  in  Burma,  but  do  we  make 
those  changes  when  we  have  unilateral 
sanctions  affecting  our  very  small  in- 
vestments? I  doubt  it.  Certainly  they 
can  be  offset  by  other  countries. 

Can  you  have  changes  when  you  have 
multilateral  sanctions?  Possibly.  Sanc- 
tions are  difficult  in  this  day  and  age. 
When  the  Carter  administration  im- 
posed a  wheat  embargo  on  Russia  for 
some  serious  abuses,  what  happened  is 
we  lost  markets  to  one  of  our  weak 
competitors.  In  Russia,  it  was  replaced 
by  a  lot  of  other  countries— Australia, 
Argentina  and  other  countries.  They 
expanded  thefr  wheat  base.  They  ex- 
ported to  Russia.  Russia  now  does  not 
buy  as  much  from  the  United  States. 
They  buy  from  other  countries.  We  just 
created  another  group  of  competitors 
in  this  particular  one  commodity.  Did 
we  change  policy  in  Russia?  I  do  not 
think  so.  I  do  not  think  that  had.  real- 
ly, a  triggering  impact  in  making  pol- 
icy changes.  I  want  to  make  the  policy 
change. 

Another  important  segment  of  the 
Cohen  amendment  is  that  it  does  give 
the  President  some  discretion,  some  le- 
verage, which  will  have  influence  on 
ftiture  decisions  on  Burma.  Do  we  just 
want  to  punish  them  for  past  decisions, 
punish  them  or  punish  American  citi- 
zens? I  am  afraid  we  will  be  punishing 
Americans  more  than  we  will  be  pun- 
ishing the  Burmese  officials. 

But  more  important,  how  do  we 
change  ftiture  behavior?  I  think  the 
Cohen  amendment  does  more  toward 
changing  future  behavior  because  it 
says  we  are  actually  giving  some  dis- 
cretion. If  we  do  not  see  improvements, 
then  some  sanctions  will  come  about, 
but  the  President  and  the  diplomatic 
efforts  can  be  using  those  for  leverage. 
There  is  not  a  lot  of  leverage  when  it 
says  no  national  of  the  United  States 
can  make  any  Investment,  the  United 
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States  can  give  no  assistance  whatso- 
ever. I  am  afiuld  that  will  not  influ- 
ence anything  toward  the  positive. 

Frankly,  it  will  cost  the  United 
States.  It  will  be  taking  investments 
away  from  American  citizens,  I  think 
unQuestionably,  and  I  doubt  It  would 
have  the  economic  imi>act  desired  by 
my  colleague  from  Kentucky. 

I  respect  greatly  the  efforts  of  the 
Senator  from  Kentucky.  I  know  he  be- 
lieves very  sincerely  In  trying  to  effect 
change  in. Burma.  I  happen  to  share  the 
goal  of  my  colleague  from  Kentucky.  I 
just  think  the  method  toward  best 
achieving  that  would  be  through  the 
amendment  offered  by  my  colleague 
from  Maine.  Senator  Cohen.  I  com- 
ItUment  >«im  on  that  amendment,  and  I 
urge  its  adoption. 

Mr.  MCCONNELL.  Mr.  President,  if  I 
can  say  quickly  to  my  friend  from 
Oklahoma  before  he  leaves,  I  appre- 
ciate his  kind  words  about  my  work  on 
this  issue.  If  I  heard  him  correctly— 
and  I  don't  want  to  misstate  his  posi- 
tion—did I  hear  my  firlend  from  Okla- 
homa say  that  he  thought  assisting  the 
regime  there  was  a  good  idea?  Maybe  I 
misheard  him. 

Mr.  NICKLES.  Mr.  President,  no,  I 
did  not.  I  say  to  my  colleague,  I  was  re- 
ferring to  the  section  that  says  no  as- 
sistance whatsoever.  I  would  conclude 
that  to  prohibit  U.S.  contributions  in- 
volved in  any  way  dealing  with,  I 
think— we  have  exceptions  for  drug 
interdiction.  Can  we  spend  money  in 
Burma  for  drug  interdiction,  drug  iden- 
tification, undercover  or  otherwise?  I 
think  we  should  have  an  opportunity. 

Mr.  MCCONNELL.  The  current  law 
forbids  that.  We  just  last  year  imposed 
a  prohibition  on  dealing  with  SLORC. 
So  this  would,  in  effect,  weaken  exist- 
ing law. 

I  wanted  to  make  sure  my  firlend 
from  Oklahoma  knew  that.  Existing 
law  says  no  U.S.  cooperation  with 
SLORC  on  the  drug  issue,  frankly  be- 
cause we  don't  trust  them.  So  the 
Cohen  amendment  would  actually 
weaken  existing  law  in  terms  of  the 
U.S.  relationship  with  SLORC.  I  just 
wanted  to  make  that  clear. 

Let  me  make  a  few  observations 
about  the  argument  that  the  approach 
we  are  recommending  is  inevitably 
going  to  be  imllateral  in  nature  and  no- 
body win  follow  us. 

Already  there  Is  action  in  the  Euro- 
pean Parliament.  Let  me  point  out  to 
my  colleagues  what  action  has  been 
taken  this  month  In  the  European  Par- 
liament. 

First,  the  European  Parliament  has 
condemned  torture,  arrests,  detentions, 
and  human  rights  abuses  perpetrated 
by  SLORC.  Obviously,  that  is  an  easy 
thing  to  do. 

It  supiwrts  the  suspension  of 
concessional  lending  to  SLORC,  a  little 
tougher  step. 

Third,  the  European  Parliament  has 
called  upon  members  to  suspend  GSP 


for  exports  to  Burma  because  of  forced 
labor  conditions. 

And  fourth,  Mr.  President,  and  most 
important,  the  European  Union  has 
called  upon  its  members  to  suspend 
trade  and  investment  with  Burma. 

The  July  1996  European  Union  resolu- 
tion restricts  visas  to  SLORC  officials 
and  their  families,  something  that  is  in 
the  underljrlng  bill  and  I  hope  we 
adopt. 

The  resolution  restricts  the  move- 
ment of  SLORC  diplomatic  personnel, 
suspends  all  high-level  visits,  demands 
full  investigation  and  accountability 
for  the  death  in  custody  of  Denmark, 
Finland,  Norway,  and  Switzerland's 
consul,  Leo  Nichols.  Let  me  talk  about 
Leo  Nichols.  Leo  Nichols  was  Aung  San 
Suu  Kyi's  best  friend.  He  was  the  Euro- 
I>ean  consul  who  represented  a  number 
of  European  countries  in  Burma  as  a 
sort  of  local  consulate  official. 

Leo  Nichols  was  arrested  a  few 
months  ago  for  the  crime  of  possessing 
a  fax  machine,  Mr.  President.  In 
Burma,  if  you  are  on  the  wrong  side  of 
this  issue,  you  can  be  arrested  for  such 
things  as  possessing  a  fax  machine.  So 
Leo  Nichols  was  arrested  for  possessing 
a  fax  machine  and  turned  up  dead. 
They  had  a  hard  time  getting  the  body. 
He  was  denied  medication. 

All  of  a  sudden,  Europe  discovered 
Burma,  because  a  European  citizen  got 
treated  the  same  way  the  Burmese  citi- 
zens are  treated  on  a  daily  basis — on  a 
daily  basis.  All  of  a  sudden,  a  European 
citizen  got  treated  that  way,  and  Euro- 
peans have  all  of  a  sudden  gotten  more 
interested  in  this  issue. 

So  I  raise  this  point  to  suggest  that 
if  America  has  the  courage  to  take  this 
step  unilaterally,  we  will  not  be  alone 
for  very  long.  As  a  matter  of  fact,  the 
rest  of  the  world  is  getting  interested 
in  this  issue.  Secretary  Christopher 
called  me  f^m  Indonesia  the  day  be- 
fore yesterday  to  talk  about  this  issue. 
Obviously,  he  supports  the  amendment 
of  the  Senator  from  Maine,  and  that  is 
certainly  OK. 

Mr.  COHEN.  If  the  Senator  will  srleld, 
I  don't  believe  he  does.  He  does  not  ex- 
press support  for  this  amendment. 

Mr.  MCCONNELL.  I  am  sorry,  I  re- 
tract that.  Let's  put  it  this  way.  The 
Secretary  of  State  would  like  a  pro- 
posal, I  think,  that  gives  the  adminis- 
tration wide-  latitude  to  manage  this 
Issue  as  they  see  best,  and  I  hope  It  is 
not  a  misstatement  of  the  Senator's 
amendment  that  It  does  give  the  ad- 
ministration a  good  deal  of  latitude. 

Mr.  COHEN.  It  gives  the  administra- 
tion some  flexibility.  They  would  like 
more.  Mine  does  not  give  them  quite  as 
much  as  they  like. 

Mr.  MCCONNELL.  I  certainly  would 
not  want  to  misstate  the  position  of 
the  administration,  but  I  am  confident 
in  saying  the  Secretary  of  State  would 
prefer  not  to  have  unilateral  sanctions. 
I  think  the  Senator  from  Maine  would 
agree  with  that. 


I  have  been  a  little  surprised  the  ad- 
ministration has  not  gotten  interested 
in  this  issue,  but  I  think  they  are  get- 
ting more  interested  in  the  Issue. 

The  point  I  was  going  to  make  before 
my  friend  from  Maine  stood  up  was 
what  Secretary  Christopher  pointed 
out  to  me  is  it  was  discussed  for  an 
hour  the  other  night  at  the  ASEAN 
meeting.  Previously,  they  acted  like 
Burma  was  not  there.  Nobody  talks 
about  it.  It  is  being  forced  on  to  the 
agenda,  even  In  the  part  of  the  world 
that  is  least  interested  in  doing  any- 
thing about  the  regime,  for  all  the  ob- 
vious reasons.  They  have  the  biggest 
Investment  there. 

So  this  is  not  going  to  go  away,  Mr. 
President.  I  don't  know  what  is  going 
to  happen  on  the  vote  on  the  Cohen 
amendment,  but  it  is  not  going  to  go 
away  until  SLORC  goes  away  and  until 
the  results  of  the  election  in  1990  are 
honored. 

I  don't  want  to  misrepresent  at  all 
the  position  of  the  administration  on 
the  Cohen  proposal.  All  I  can  say  is  it 
Is  exactly  what  the  administration  and 
the  National  Security  Council  asked 
me  to  accept  on  Monday,  but  they  will 
have  to  speak  for  themselves.  This 
amendment,  by  the  way,  is  not  dfrected 
at  the  Clinton  administration.  The 
Bush  administration  was  worse,  from 
my  point  of  view,  on  Burma  than  this 
administration  has  been.  At  least  they 
discuss  it  occasionally. 

So,  Mr.  President,  let  me  just  con- 
clude this  segment  by  saying  I  don't 
think  we  will  be  alone  very  long  if  we 
have  the  courage  to  take  this  step. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chafr. 

PRTVILECE  OF  THE  FLOOR 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  John  Lis,  a 
Javlts  fellow  currently  working  on 
Senator  Biden's  personal  staff  be  ex- 
tended the  privilege  of  the  floor  for  the 
debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  am  per- 
fectly willing  to  yield  to  whomever 
wants  the  floor.  If  no  one  is  seeking  the 
floor,  I  will  suggest  the  absence  of  a 
quorum. 

I  suggest  the  absence  of  a  quortim. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  I  under- 
stand there  are  a  number  of  Senators 
who  would  like  to  speak  on  this  meas- 
ure who  cannot  come  to  the  floor  at 
this  time.  So  I  am  going  to  suggest  the 
absence  of  a  quorum  in  a  moment,  but 
then  agree  to  lay  aside  this  amendment 
so  that  other  amendments  that  may  be 
pending  can  be  considered. 
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Mr.  MCCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Kentucky. 

Mr.  MCCONNELL.  Mr.  President, 
there  is  going  to  be  further  debate  on 
this  amendment.  But  it  is  my  plan, 
when  Senator  Cohen  has  completed,  if 
there  are  no  other  speakers  at  this  mo- 
ment, to  lay  this  amendment  aside.  I 
understand  Senator  Smith  is  ready  to 
offer  an  amendment  that  he  will  need  a 
roUcall  vote  on.  We  will  move  to  the 
Smith  amendment. 

Mr.  COHEN.  Could  I  just  indicate  for 
the  record,  during  the  course  of  the  de- 
bate this  morning  the  question  of  the 
administration's  position  was  raised.  I 
have  since  been  apprised  that  the  ad- 
ministration does  lend  its  support  to 
the  Cohen  amendment,  which  prior  to 
the  beginning  of  the  discussion  of  this 
matter  it  did  not.  So  perhaps  they  have 
been  watching  C-SPAN  and  have  tuned 
In  to  see  the  better  part  of  wisdom  In 
supiportlng  the  Cohen  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter,  signed  by  Barbara 
Larkln,  Assistant  Secretary  of  State 
for  Legislative  Affairs  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  State, 

Washington,  DC. 
Hon.  WILLIAM  Cohen, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Cohen:  The  Administration 
welcomes  and  supports  the  amendment 
which  you  and  others  have  offered  to  Section 
569  (Limitation  on  Funds  for  Burma)  of  H.R. 
3M0,  the  Foreign  Operations  Appropriations 
bill.  We  believe  the  current  and  conditional 
sanctions  which  your  langiiage  ixroposes  are 
consistent  with  Administration  policy.  As 
we  have  stated  on  several  occasions  In  the 
past,  we  need  to  maintain  our  Qezlblllty  to 
respond  to  events  In  Burma  and  to  consult 
with  Congress  on  appropriate  responses  to 
ongoing  and  future  development  there. 

We  support  a  range  of  tough  measures  de- 
signed to  bring  pressure  to  bear  upon  the  re- 
gime In  Rangoon.  We  continue  to  urge  Inter- 
national financial  Institutions  not  to  provide 
support  to  Burma  under  current  cir- 
cumstances. We  maintain  a  range  of  unilat- 
eral sanctions  and  do  not  promote  U.S.  com- 
mercial Investment  In  or  trade  with  Burma. 
We  refrain  from  sel.'lng  arms  to  Burma  and 
have  an  Informal  agreement  with  our  G-7 
friends  and  allies  to  do  the  same. 

On  the  International  level,  we  have  strong- 
ly supported  efforts  In  the  UN  General  As- 
sembly and  the  International  Labor  Organi- 
zation to  condemn  human  and  worker  rights 
violations  in  Burma.  At  the  UN  Human 
Rights  Commission  this  month,  we  led  the 
effort  against  attempts  to  water  down  the 
Burma  resolution.  We  have  urged  the  UN  to 
play  an  active  role  in  promoting  democratic 
reform  through  a  polltlcsd  dialogue  with 
Aung  San  Suu  Kyi. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Admin- 
istration's program  there  is  no  objection  to 
the  submission  of  this  report.  We  note,  how- 
ever, that  the  working  of  two  of  the  sanc- 
tions as  currently  drafted  raises  certain  con- 


stitutional concerns.  We  look  forward  to 
working  with  you  and  the  conferees  to  ad- 
dress this. 

We  hope  this  information  is  useful  to  you. 
Please  do  not  hesitate  to  call  If  we  can  be  of 
further  assistance. 
Sincerely, 

Barbara  Larkin. 
Assistant  Secretary, 
Legislative  Affairs. 

Mr.  COHEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  support 
the  Cohen-Feinsteln-Chafee-McCain 
amendment  with  respect  to  Burma. 

Before  I  begin,  I  want  to  express  my 
admiration  for  the  distinguished  man- 
ager of  the  bill.  Senator  McConnell, 
who  has  almost  slnglehandedly  brought 
this  issue  to  the  floor.  He  has  been  dog- 
gedly pursuing  adjustments  to  our 
Burma  policy  for  many  months,  and 
has  focused  the  attention  of  the  Senate 
and  the  administration  on  this  issue  in 
a  way  that  would  not  have  happened 
otherwise. 

There  is  clearly  no  division,  I  think, 
at  least,  in  this  body,  on  the  nature  of 
the  SLORC  regime  in  Burma.  It  is  an 
oppressive  antidemocratic  regime,  and 
it  has  syBtematically  deprived  the  peo- 
ple of  Burma  of  the  right  to  govern 
themselves.  There  is  no  disagreement 
on  that  point,  I  think,  nor  on  the  desfr- 
abllity  of  restoration  of  democracy  in 
Burma. 

The  key  question,  though,  we  need  to 
ask,  is  what  is  the  most  effective  way 
to  advance  the  goal?  In  order  to  answer 
that  question,  we  need  to  have  a  clear 
understanding  of  what  leverage  we 
have,  or  lack  of.  on  Burma.  We  also 
need  to  have  a  clear  understanding  of 
how  other  Interests  in  the  region  will 
be  affected.  The  key  problem  with  the 
Burma  provision,  as  I  view  it,  in  the 
bill  before  the  Senate,  is  that  it  pre- 
sumes we  can  unilaterally  affect 
change  on  Burma. 

I  have  come,  as  I  have  watched  world 
events,  to  doubt  that  unilateral  sanc- 
tions make  much  sense.  It  is  absolutely 
essential  that  any  pressure  we  seek  to 
put  on  the  Government  of  Burma  be  co- 
ordinated with  the  nations  of  ASEAN 
and  our  European  and  Asian  allies.  If 
we  act  unilaterally,  we  are  more  likely 
to  have  the  opposite  affect — alienating 
many  of  these  allies,  while  having  no 
real  Impact  on  the  ground. 

One  of  the  key  aspects  of  the  amend- 
ment offered  by  the  Senator  from 
Maine  is  that  it  requires  the  President 
to  work  to  develop,  in  coordination 
with  members  of  ASEAN  and  other  na- 
tions having  major  trading  and  Invest- 


ment Interests  in  Burma,  a  comprehen- 
sive multilateral  strategy  to  bring  de- 
mocracy and  to  improve  human  rights 
and  the  quality  of  life  in  Burma. 

This  strategy  must  include  the  pro- 
motion of  dialog  between  the  SLORC 
and  democratic  opposition  groups  in 
Burma.  Only  a  multilateral  approach  is 
likely  to  be  successful.  Knowing  that 
the  ASEAN  nations,  who  are  moving 
now  toward  more  engagement  with 
Burma,  not  less,  will  not  join  us  in 
sanctions  at  this  time,  it  is  clear  that 
such  a  policy  will  not  be  effective.  For 
example,  on  the  Unocal  pipeline,  if  we 
apply  unilateral  sanctions,  the  Unocal 
pipeline,  which  is  now  a  joint  venture 
between  France  and  the  United  States 
company,  will  only  be  taken  over  by  ei- 
ther Japanese  interests — I  am  told 
Mitsui  is  interested — or  South  Korean 
interests.  Therefore,  what  point  do  we 
really  prove? 

The  Cohen-Feinstein  amendment 
does  recognize  that  there  are  steps  we 
can  and  should  take  at  this  time.  It 
does  ban  bilateral  assistance  to  Burma, 
but  It  does  so  with  three  important  ex- 
ceptions. First,  it  allows  humanitarian 
assistance,  which  is  clearly  a  reason- 
able exception  in  the  case  of  natural 
disaster  or  other  hunumltarian  calam- 
ity. Second,  it  allows  assistance  that 
promotes  human  rights  and  democratic 
values,  which  clearly  makes  sense, 
since  that  is  what  we  are  trying  to  pro- 
mote in  Burma.  Finally,  it  allows  an 
exemption  for  countemarcotlcs  assist- 
ance, if  the  Secretary  of  State  can  cer- 
tify that  the  Government  of  Burma  is 
ftilly  cooperating  with  the  United 
States  countemarcotlcs  effort,  and 
that  such  assistance  is  consistent  with 
United  States  human  rights  concerning 
Burma. 

This  last  exemption  goes  to  perhaps, 
I  believe,  our  most  Imiwrtant  interest 
in  Burma.  Sixty  percent  of  the  heroin 
coming  Into  the  United  States  comes 
from  Burma  today,  and  it  is  a  growing 
scourge  on  our  cities.  The  Burmese 
Government  is  not  cooperating  with 
the  United  States  countemarcotlcs  in- 
terests and  Is  benefiting  from  the  drug 
trade.  The  President  has  decertified 
Burma  on  these  grounds.  But  this  ex- 
emption does  recognize  that  if  condi- 
tions change,  it  would  be  in  our  inter- 
est to  be  able  to  engage  a  cooperative 
Burmese  Government  in  a  counter- 
narcotics  policy.  It  is  clearly  in  our  in- 
terests to  have  this  ability. 

The  Cohen-Feinstein  amendment 
also  directs  the  United  States  to  op- 
pose loans  by  international  financial 
institutions  to  Burma,  and  it  prohibits 
entry  visas  to  Burmese  Government  of- 
ficials, except  as  required  by  treaty  ob- 
ligations. 

In  addition,  the  amendment  requires 
the  President  to  report  regularly  to  the 
Congress  on  progress  toward  democra- 
tization in  Burma,  Improvement  in 
human   rights,    including   the    use   of 
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forced  labor,  and  progress  toward  de- 
veloping a  multilateral  strategry  with 
our  allies. 

The  amendment  gives  us  some  lever- 
age by  making  clear  that  the  United 
States  is  prepared  to  act  unilaterally  if 
SLORC  takes  renewed  action  to  re- 
arrest, to  harm,  or  to  exile  Aung  San 
Suu  Kyi,  or  otherwise  engages  in  large- 
scale  repression  of  the  democratic  op- 
position. The  coxxrage  and  dignity  of 
Aung  San  Suu  Kyi  and  her  colleagues 
deserves  respect  and  support  from  all 
of  us.  This  provision  may  provide  some 
measure  of  protection  against  in- 
creased oppression  against  them.  We 
may  be  able  to  have  the  effect  of  nudg- 
ing the  SLORC  toward  an  increased  di- 
alog with  the  democratic  opposition. 
That  is  why  we  also  allow  the  Presi- 
dent to  lift  sanctions  if  he  determines 
that  Burma  has  made  measurable  and 
substantial  progress  toward  improving 
human  rights  and  implementing  demo- 
cratic government.  We  need  to  be  able 
to  have  the  flexibility  to  remove  sanc- 
tions and  provide  support  for  Burma  if 
it  reaches  a  transition  stage  that  is 
moving  toward  the  restoration  of  de- 
mocracy, which  all  of  us  support. 

Mr.  President,  I  thank  my  distin- 
guished colleague  firom  Maine  for  his 
leadership  in  crafting  this  amendment. 
He  has  worked  closely  with  the  admin- 
istration, which  supports  his  language. 
It  represents  the  best  policy,  I  believe, 
for  us  to  play  a  role  in  moving  Burma 
toward  democracy.  I  urge  my  col- 
leagues to  support  this  amendment. 

I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  with  all 
due  respect  to  the  able  Senator  from 
Maine,  whom  I  do  respect,  I  have  a 
problem  with  his  amendment.  His 
amendment  is  based  on  the  premise 
that  the  United  States  should  wait 
until  a  future  time — nobody  knows 
when — a  future  time  to  impose  tougher 
sanctions  against  the  illegal  SLORC  re- 
gime in  Burma.  The  Cohen  amendment 
for  conditional  sanctions  provides  for  a 
ban  on  new  Investment  only  "if  the 
President  [of  the  United  States]  deter- 
mines and  certifies  to  Congress  that, 
[at  some  future  date,]  the  Government 
of  Bumm  has  physically  harmed,  re- 
arrested for  political  acts,  or  exiled 
Daw  Aung  San  Suu  Kyi  or  has  commit- 
ted large-scale  repression  of  or  violence 
against  the  democratic  opposition." 

Mr.  President,  the  Gk>vemment  of 
Burma,  the  SLORC,  S-L-O-R-C,  as  it  is 
known,  has  already  done  enough  to  Ms. 
Suu  Kyi,  has  already  committed  large- 
scale  repression  and  violence,  not  only 
against  the  democratic  opposition,  but 
against  the  people  of  Burma. 

We  know  there  is  forced  labor  in 
Biirma.  There  is  no  question  about 
that.  We  know  that  Burma  is  the 
source  of  more  than  60  percent  of  the 
heroin  finding  Its  way  Into  the  United 
States,  and  we  know  that  the  SLORC 
regime  is  Implicated  in  this  trade.  No 
question  about  it.  However,  we  know 


that  the  people  of  Burnui  elected  the 
National  League  for  Democracy  over- 
whelmingly in  elections  6  years  ago, 
and  that  it  has  been  straight  downhill 
ever  since  that  time. 

The  Cohen  amendment  also  provides 
a  waiver  to  the  administration.  I  have 
to  ask  the  question — I  do  so  with  all  re- 
spect— are  we  serious  or  are  we  not  se- 
rious about  Burma? 

I  support  Chairman  McCONNELL  and 
my  other  distinguished  colleagrues  who 
have  said,  enough  is  enough.  Let  us 
stop  allowing  U.S.  investment  to  prop 
up  the  SLORC  regime's  repression.  I 
hope  that  colleagues  will  vote  in  that 
direction  when  the  vote  is  taken.  I 
thank  the  Chair  and  I  yield  the  floor. 

Mr.  MCCONNELL  addressed  the 
Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator firom  Kentucky. 

Mr.  McCONNELL.  I  want  to  thank 
the  distinguished  chairman  of  the  For- 
eign Relations  Conunittee  for  his  sup- 
port for  the  sanctions  against  Burma. 
We  have  been  very  patient.  The  chair- 
man of  the  Foreign  Relations  Commit- 
tee and  I  have  been  hoping  since  the 
Bush  administration  that  some  admin- 
istration would  take  this  matter  seri- 
ously. 

I  do  not  know  whether  the  chairman 
agrees  with  me,  but  it  seems  to  me  if 
there  were  a  bunch  of  Burmese-Ameri- 
cans, we  would  have  gotten  Interested 
in  this  a  long  time  ago 

Mr.  HELMS.  That  is  right. 

Mr.  MCCONNELL.  A  long  time  ago 
because  this  is  a  country  that  ranks 
right  up  there  with  Libya,  Iraq.  Iran, 
and  North  Korea. 

The  proponents  of  the  Cohen  amend- 
ment will  say  they  are  no  threat  to 
their  neighbors.  I  expect  that  is  the 
case.  But  400,000  of  these  highly  armed, 
mean-as-a-snake  troops,  terrorizing 
their  own  citizens  and  locking  up,  as 
the  Senator  from  North  Carolina  point- 
ed out.  the  duly  elected  leader  of  this 
country  in  internationally  supervised. 
Western-style  real  elections  In  199Q— 
they  are  a  real  pariah  regime.  Yet  the 
crux  of  the  Cohen  amendment  is,  as  the 
chairman  of  the  Foreign  Relations 
Committee  pointed  out,  that  it  gives 
the  President  total  discretion  to  keep 
on  doing  what  he  has  been  doing,  which 
is  nothing. 

Mr.  HELMS.  That  is  right. 

Mr.  McCONNELL.  Nothing.  So  I 
thank  the  chairman  for  his  support  for 
this  cause. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator  from  Kentucky  for  the 
very  great  work  he  is  doing.  I  thank 
the  Chair. 

BURMA  SANCTIONS 

Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  to  join  Senator  COHEN  as  an 
original  cosponsor  of  his  amendment  to 
Improve  the  language  on  Burma  sanc- 
tions contained  in  the  foreign  oper- 
ations bill.  This  amendment  is  con- 
structive and  a  better  approach  to  ad- 


dressing the  problem  that  Biirma  pos- 
ses for  American  foreign  policy. 

All  of  us  in  this  body  want  the  people 
of  Burma  to  enjoy  their  human  rights. 
But  we  must  avoid  a  policy  that  will 
only  make  us  feel  good,  but  that  is  un- 
likely to  achieve  the  goals  it  is  in- 
tended to  serve.  The  approach  advo- 
cated by  the  Appropriations  Commit- 
tee, while  well-intentioned,  is  too  pre- 
cipitous. Imposing  unilateral  sanctions 
on  Burma  immediately  and  lifting 
them  only  at  such  time  as  the  SLORC 
allows  a  democratically  elected  gov- 
ernment to  take  power  may  even  pro- 
voke a  reaction  flrom  the  Burmese  re- 
gime which  is  the  opposite  of  what  the 
conmiittee  intends. 

Burma's  regional  and  investment 
partners  do  not  share  the  intensity  of 
our  concern  for  democracy  and  defi- 
nitely do  not  agree  with  the  committee 
imposition  of  sanctions. 

The  New  York  Times  Monday  reported 
the  attitudes  of  nations  attending  the 
weekend  meeting  of  the  Association  of 
South  East  Asian  Nations  [ASEAN]. 
The  Indonesian  Foreign  Minister  is 
quoted  as  sasrlng,  "ASEIAN  has  one  car- 
dinal rule,  and  that  is  not  to  interfere 
in  the  internal  affairs  of  other  coun- 
tries." Far  firom  agreeing  with  those  in 
the  United  States  pushing  for  sanc- 
tions, ASEIAN  took  the  first  step  in  ad- 
mitting Burma  as  a  member,  giving  it 
official  observer  status. 

ASESAN's  reaction  is  important  be- 
cause these  are  the  nations,  along  with 
the  People's  Republic  of  China  and  the 
other  nations  of  Asia,  whose  views 
most  concern  the  ruling  authorities  in 
Burma.  The  United  States  accounts  for 
less  than  10  percent  of  foreign  direct 
investment  in  Burma.  It  receives  only  7 
percent  of  Burma's  exports  and  United 
States  imports  account  for  only  1  per- 
cent of  Burma's  total  imports.  Both 
Thailand  and  Singapore  are  bigger  in- 
vestors in  Burma  than  the  United 
States,  as  are  France  and  Britain. 
Given  these  circumstances,  it  is  hardly 
suri>rising  that  United  States  opinion 
carries  less  weight  in  Burma  than  it 
does  elsewhere  in  the  world. 

Proponents  of  immediate  and  sweep- 
ing sanctions  on  Bunna  have  often  in- 
voked the  example  of  South  Africa.  In- 
deed, Burma  may  actually  exceed 
South  Africa  in  its  repression.  After 
all,  as  repugnant  as  the  system  of 
apartheid  was.  South  Africa  did  i»ro- 
vlde  at  least  a  minority  of  its  people 
with  democratic  rights  while  Burma 
systematically  denies  these  rights  to 
all  its  citizens.  Burma  certainly  de- 
serves the  condemnation  of  all  freedom 
loving  iwople. 

However.  Burma  is  unlike  South  Af- 
rica in  a  number  of  wasrs  which  make 
sanctions  unlikely  to  yield  the  same 
result. 

First.  United  States  policy  toward 
South  Africa  was  coordinated  with  our 
allies  and  that  nation's  most  impor- 
tant trading  partners.  It  was  multilat- 
eral.  There   was  no  serious   prospect 
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that  when  our  companies  pulled  out  of 
the  South  African  economy  others 
would  readily  take  their  place,  thereby 
imdermining  the  effect  of  sanctions 
and  making  their  chief  victim  Amer- 
ican companies.  Second,  South  AiMca 
was  much  richer  than  Burma  is  today. 
Per  capita  income  in  South  Africa  was 
S2,000  when  we  imposed  sanctions.  In 
Burma  today  it  is  S200,  one  of  the  low- 
est rates  in  the  world.  South  Africa 
had  a  stake  in  the  world  economy. 
Burma  has  just  begun  to  develop  an  in- 
terest in  attracting  foreign  trade  and 
investment.  Thfrd.  Burma  is  an  over- 
whelmingly rural  economy,  with  manu- 
facturing accounting  for  9.4  percent  of 
GDP  and  8.2  percent  of  emplo3mient. 
Fourth,  the  South  African  regime  and 
the  elite  that  supported  it  had  histori- 
cal connections  to  the  nations  censur- 
ing it.  It  was  not  only  affected  materi- 
ally by  the  sanctions  imposed  on  it, 
but  many  in  South  Africa  who  treas- 
ured thefr  ties  to  the  West  were  dis- 
mayed by  their  international  isolation. 

Burma  has  a  long  history  of  self-Im- 
posed isolation.  Beginning  in  1962.  the 
leaders  of  Burma  believed  that  their  in- 
terests were  best  served  by  rejecting 
the  pressures  of  the  outside  world. 
Even  today,  after  Burma  began  an  eco- 
nomic opening  to  the  world,  that  open- 
ing is  decidedly  modest.  Tom  Vallely  of 
Harvard  has  pointed  out  that  Vietnam, 
a  nation  struggling  with  its  own  mar- 
ket reforms,  approved  more  investment 
in  6  months  than  Burma  did  in  6  years. 

We  are  right  to  call  for  the  institu- 
tion of  the  democratically  elected  gov- 
ernment of  the  National  League  for  De- 
mocracy. In  1990,  the  people  of  Burma 
participated  in  a  democratic  election, 
and  overwhelmingly  supported  the  Na- 
tional League  for  Democracy.  The  Bur- 
mese military  thwarted  that  victory 
and  remains  in  place  today  as  a  stand- 
ing insult  to  the  proposition  of  demo- 
cratic self-rule.  They  have  since  ruled 
the  nation  with  an  iron  fist.  But  as  des- 
potic as  they  are'  the  generals  who  now 
control  Burma  constitutes  the  de-Cacto 
government. 

The  amendment  offered  by  Senator 
Cohen  is  an  attempt  to  recognize  both 
the  rights  of  the  Burmese  people  and 
the  realities  of  i>ower  and  history.  It 
attempts  to  narrow  the  focus  of  our 
legislative  efforts,  and  give  the  Presi- 
dent, who.  whether  Democrat  or  Re- 
publican, is  charged  with  conducting 
our  Nation's  foreign  policy,  some  flexi- 
bility. This  amendment  has  the  ex- 
plicit support  of  the  administration. 

It  has  a  number  of  specific  advan- 
tages beyond  giving  the  administration 
more  flexibility.  Conditioning  an  in- 
vestment sanction  on  a  significant  de- 
terioration in  the  human  rights  situa- 
tion in  Burma,  namely  the  arrest  of 
Aung  San  Suu  Kyi  or  a  general  crack- 
down on  the  democratic  opposition,  is 
a  key  element  which  conmiends  the  al- 
ternative. I  know  that  the  conunittee 
is  greatly  interested  in  the  safety  and 


welfare  of  Aung  San  Suu  Kyi.  However. 
I  believe  it  may  have  erred  in  not  in- 
cluding such  a  targeted  sanction  in  his 
own  bill.  If  the  language  in  the  bill 
were  signed  into  law,  a  ban  on  U.S.  in- 
vestment would  come  into  effect  imme- 
diately. If  the  prospect  of  a  United 
States  investment  sanction  is  restrain- 
ing them  at  all,  I  see  no  reason  why  the 
Burmese  authorities  would  not  rearrest 
Suu  Kyi  once  the  sanction  is  imposed. 
What  would  they  have  to  lose?  What 
would  they  have  to  lose  in  once  again 
rounding  up  prodemocracy  activists  by 
the  hundreds?  The  Cohen  approach  pre- 
serves our  options  while  at  the  same 
time  making  perfectly  clear  the  action 
that  the  United  States  would  take  if 
the  situation  deteriorates. 

In  the  meantime,  the  Cohen  amend- 
ment imposes  three  out  of  the  four 
McConnell  sanctions:  prohibition  of 
foreign  assistance  except  humanitarian 
and  countemarcotics  assistance,  U.S. 
opposition  to  multilateral  lending,  and 
the  denial  of  U.S.  visas  to  members  of 
the  regime.  While  doubts  remain  about 
the  efficacy  of  even  these  limited  sanc- 
tions, they  will  at  a  minimum  dem- 
onstrate American  displeasure  with  the 
situation  in  Burma.  More  importantly, 
a  Senate  vote  in  favor  of  the  adminis- 
tration-supported Cohen  amendment 
will  demonstrate  the  imlty  and  resolve 
of  American  policy  toward  Burma. 

The  two  exceptions  made  by  Senator 
Cohen  to  the  prohibition  on  foreign  as- 
sistance are,  I  believe,  very  construc- 
tive. 

Last  year.  Senator  Kerry  and  I 
fought  to  permit  countemarcotic  as- 
sistance for  Burma.  Ultimately,  we 
Called,  but  the  Cohen  substitute,  if 
passed,  will  once  again  permit  this 
vital  assistance.  As  my  colleagues 
know,  the  United  States  has  not  i»:o- 
vlded  assistance  of  this  tsrpe  to  Burma 
since  1988.  despite  the  fact  that  Burma 
is  the  source  of  more  than  60  percent  of 
the  heroin  on  United  States  streets. 
Burma  is  the  largest  opium  producer  in 
the  world.  If  we  are  ever  to  get  a  han- 
dle on  the  heroin  problem  in  our  own 
country.  In  addition  to  addressing  de- 
mand, we  will  have  to  work  with  the 
Burmese.  Engaging  in  the  battle  and 
achieving  some  degree  of  success  will 
result,  at  the  very  least,  in  driving 
down  the  sui>ply  of  opium  and  driving 
up  the  price. 

To  address  the  concerns  of  those  who 
point  to  the  possibility  that  counter- 
narcotics  assistance  in  the  hands  of  the 
SLORC  nolght  give  them  the  means  to 
subdue  its  ethnic  minorities.  Senator 
Cohen's  amendment  requires  the  Sec- 
retary of  State  to  certify  that  any  pro- 
posed countemarcotic  program  is  con- 
sistent with  United  States  human 
rights  concerns. 

The  other  exception  to  a  ban  on  as- 
sistance in  Senator  Cohen's  amend- 
ment is  humanitarian  assistance.  The 
committee  amendment  makes  no  al- 
lowance for  humanitarian  assistance.  If 


the  intent  of  the  sanction  on  humani- 
tarian assistance  is  to  withhold  legit- 
imacy firom  the  regime.  I  believe  its 
limited  value  in  this  respect  would  be 
vastly  outweighed  by  the  practical  in- 
effectiveness of  unilateral  sanctions.  I 
am  unconvinced  that  gutting  funding 
for  Feed  the  Children  and  World  Vision 
is  going  to  make  Burma  any  more  dis- 
posed toward  democracy. 

I  know  that  many  Senators  would 
rather  not  impose  any  sanctions  on 
Bumoa.  But  the  committee  has  decided 
to  weigh  in  on  the  formulation  of 
United  States-Burma  policy.  The 
SLORC's  repression  of  the  Burmese 
people's  pursuit  of  their  God-given 
rights  have  made  congressionally  im- 
posed sanctions  on  Burma  inevitable. 
Senator  Cohen  has  formulated  an  ap- 
proach which  is  constructive  and  re- 
spectful of  the  prerogatives  of  the 
President,  and  more  likely  to  posi- 
tively influence  the  situation  in  Burma 
than  will  the  sanctions  adopted  by  the 
committee.  I  conomend  Mm  for  his 
work  on  this  issue  and  encourage  my 
colleagues  to  vote  for  the  Coehn 
amendment. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  State  Department  to  Sen- 
ator Cohen  in  support  of  his  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Reooed.  as  follows: 

U.S.  Departbient  of  State, 

WashxTigton,  DC. 
Hon.  WnjJAM  Cohen, 
U.S.  Senaie. 

Dear  Senator  CX»en:  The  Administration 
welcomes  and  supports  the  amendment 
which  you  and  others  have  offered  to  Section 
SG9  (Limitation  on  Funds  for  Burma.)  of  H.R. 
3540,  the  Foreign  Operations  Appropriations 
bill.  We  beUeve  the  current  and  conditional 
sanctions  which  your  langnace  proposes  are 
consistent  with  Administration  policy.  As 
we  have  stated  on  several  occasions  in  the 
past,  we  need  to  maintain  our  fleziblUty  to 
respond  to  events  to  Burma  and  to  consult 
with  Congress  on  appropriate  responses  to 
ongoing  and  future  developments  there. 

We  support  a  range  of  tough  measures  de- 
signed to  bring  pressure  to  bear  upon  the  re- 
gime In  Rangoon.  We  continue  to  urge  inter- 
national financial  institutions  not  to  provide 
support  to  Burma  under  current  cir- 
cumstances. We  maintain  a  range  of  unilat- 
eral sanctions  and  do  not  itromote  U.S.  com- 
mercial investment  in  or  trade  with  Burma. 
We  refrain  from  selling  arms  to  Burma  and 
have  an  informal  agreement  with  our  G-7 
firlends  and  allies  to  do  the  same. 

On  the  international  level,  we  have  strong- 
ly supixirted  efforts  in  the  UN  General  As- 
sembly and  the  International  Labor  Organ!- 
xation  to  condemn  human  and  worker  rights 
violations  in  Burma.  At  the  UN  Human 
Rights  Commission  this  month,  we  led  the 
effort  against  attemi>ts  to  water  down  the 
Burma  resolution.  We  have  urged  the  UN  to 
play  an  active  role  in  promoting  democratic 
reform  through  a  political  dialogue  with 
Aung  San  Suu  Kyi. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Admin- 
istration's program  there  is  no  objection  to 
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the  submission  of  this  report.  We  note,  how- 
ever, that  the  wording  of  two  of  the  sanc- 
tions as  currently  drafted  raises  certain  con- 
stitutional concerns.  We  look  forward  to 
working  with  you  and  the  conferees  to  ad- 
dress this. 

We  hope  this  Information  Is  useful  to  you. 
Please  do  not  hesitate  to  call  if  we  can  be  of 
further  assistance. 
Sincerely. 

Barbara  Larkin. 
Assistant  Secretary. 

Legislative  Affairs. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  [Mr.  Motnihan].  is 
recogmized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  speak  to  the  amendment 
oflered  by  the  Senator  from  Maine  as  a 
substitute  to  Section  569  of  this  bill  re- 
garding sanctions  against  the  regime 
in  Burma. 

Section  569  Is  similar  to  a  bill,  S. 
1511,  offered  by  the  distingrulshed  Sen- 
ator from  Kentucky,  which  I  have  had 
the  honor  to  cosponsor,  and  others 
have  done  as  well.  This  is  very  simply 
a  test  of  how  we  will  respond  to  democ- 
racy denied. 

For  the  longest  while  now,  firom  the 
time.  I  would  suppose,  of  Woodrow  Wil- 
son's "Fourteen  Points,"  the  United 
States  has  actively  encouraged  the 
spread  of  democracy  and  democratic 
institutions  In  the  world,  rightfully 
thinking  that  the  world  would  be  a 
safer  and  better  place.  We  have  seen  in 
the  course  of  this  century  events  that 
would  not  have  been  thought  possible 
at  the  outset. 

Here  at  the  end  of  the  century,  we 
see  events  that  would  not  have  been 
thought  possible.  Russia  has  had  two 
presidential  elections,  the  first  in  Rus- 
sian history.  Mongolia  has  had  fi«e 
elections.  The  distinguished  Senator 
&>om  Virginia  was  on  the  floor  speak- 
ing just  the  other  day  about  his  experi- 
ence as  an  observer  In  Mongolia.  Not 
only  did  Mongolia  have  a  free  election, 
but  they  had  observers  from  around  the 
world  and.  principally,  the  United 
States  to  attest  to  that  fact. 

The  movement  towards  democracy  is 
not  universal.  It  has  never  taken 
strong  hold  on  the  continent  of  Afirica, 
and  yet  it  now  appears  in  Eurasia  and 
in  South  Asia.  The  Republic  of  India 
has  Just  had  its  11th,  I  believe,  national 
election  since  Independence,  an  unbro- 
ken sequence  of  democratic  elections, 
with  one  interval  of  national  emer- 
gency but  It  was  for  a  relatively  short 
period  of  time  and  ended  with  the  con- 
stitution intact. 

The  Government  of  Bangladesh  has 
just  had  a  tn«  election  between  two 
formidable  women  political  leaders 
who  are  descendants,  in  one  form  or 
another,  of  leaders  previously  deimsed 
and  shot,  events  that  are  too  common 
in  post-colonial  nations.  But  they  have 
had  a  free  election  and  picked  an  im- 
pressive new  Prime  Minister  to  form  a 
government. 


British  India,  as  it  was  called,  ex- 
tended down  to  the  Bay  of  Bengal  on 
the  eastern  side  and  included  not  only 
Bangladesh  but  what  is  now  Myanmar, 
formerly  Burma.  The  choice  between 
the  term  Burma  and  Myanmar  is  a 
choice  of  languages,  Myanmar  is  a  Bur- 
man  term.  It  is  a  multiethnic  state, 
with  eight  major  ethnic  groups,  as  all 
those  states  are,  each  with  many  lan- 
guages—though none  at  the  level  of 
India  itself.  Burma  has  four  principal 
langruages  and  historically  has  had 
very  strong  disagreements  on  the  pe- 
riphery with  the  governments  at  the 
center  in  what  was  Rangoon.  The  name 
has  been  changed,  which  Is  a  perfectly 
legitimate  thing  to  do.  by  the  military 
regime  whose  initials  form  the 
unenviable  acronym  SLORC,  as  if 
"SLORCing"  out  of  the  black  lagoon. 

This  is  a  regime  which  has  not  sim- 
ply failed  to  move  toward  a  democratic 
government,  but  has  overthrown  a 
democratic  government,  imprisoned 
the  democratically  elected  leaders,  a 
Nobel  Prize-winning  Prime  Minister, 
sir. 

Burma  is  largely  a  Buddhist  nation. 
Tensions  between  the  numerous  ethnic 
groups  resulted  in  a  long  and  not  happy 
post-colonial  experience. 

I  was  once  our  Ambassador  to  India, 
and  I  remember  visiting  Mandalay, 
where  we  had  a  one-man  consulate.  I 
was  being  driven  aroimd.  I  came  to  the 
area  of  the  city  where  there  were  Chi- 
nese language  signs.  I  asked  the  Bur- 
mese driver,  "Are  there  many  Chinese 
here  in  Mandalay?"  He  said,  "Well,  not 
many  now,  but  before  independence, 
the  Indians  and  the  Chinese  owned  ev- 
erything around  here.  And  that's  why 
we  had  to  have  socialism."  It  was  sim- 
ply a  form  of  expelling  persons,  moving 
in  the  general  melee  of  the  19th  cen- 
tury colonial  Asia. 

After  a  series  of  decent  enough  gov- 
ernments, possibly  too  passive  from 
one  event  to  another,  the  army  seized 
control.  Twenty  years  of  a  hard  dicta- 
torship followed,  with  a  military  junta 
beaded  by  a  general  playing  golf  in  the 
shadow  of  a  pagoda,  while  a  nation,  a 
potentially  rich  nation,  all  but  starved. 

It  is  an  experience  we  have  seen  be- 
fore, nothing  new.  but  it  was  cruelly 
inappropriate  to  Burma.  I  visited  it  at 
that  time.  Clearly,  a  land  capable  of 
great  agricultural  product,  an  Indus- 
trial-capable people,  ruined  by  govern- 
ment. They  stayed  ruined  a  long  time, 
until  they  rose  and  realized,  no,  and  in 
1990.  a  free  election  at  long  last  was 
held  in  Burma.  The  National  League 
for  Democracy  won  82  percent  of  the 
vote,  but  the  military  junta  did  not 
step  down. 

This  was  not  the  beginning.  This  did 
not  just  happen  suddenly.  There  was  a 
movement  for  a  democratic  govern- 
ment that  has  been  out  in  the  jungles 
for  a  generation.  I  think  if  I  had  one 
photograph  that  would  say  to  me  more 
than  anything  else  about  our  century. 


it  would  be  a  jungle  clearing.  I  expect 
it  would  be  up  in  the  Shan  state,  where 
some  60  or  so  young  men,  aged  18,  19, 
20— and  this  is  at  a  time,  about  15  years 
ago,  when  Ne  Win  was  still  in  ix>wer. 

Senator  Kennedy  and  I  had  made  ef- 
forts such  as  Senator  McCoknell  is 
leading  today.  There  in  perfect 
English,  perfectly  formed  letters,  a 
white  sign  with  black  letters,  script 
that  must  have  been  30  feet  long— these 
young  men  were  holding  this  sign 
which  said.  "Thank  you  Senators  KEN- 
NEDY and  MOYNIHAN."  They  were  out  in 
the  jungle  and  they  knew,  and  it 
mattered  that  they  knew.  It  kept  them 
going.  What  we  think  matters  so  much 
in  the  world  on  these  matters. 

The  military  regime  that  overthrew 
the  democratic  government — having 
stepped  aside,  then  a  coup  InuTiediately 
followed.  The  results  of  the  election 
have  not  yet  been  Implemented.  The 
Prime  Minister  elected,  Aung  San  Suu 
Kyi,  has  been  released  from  house  ar- 
rest, but  only  just  barely.  She  has,  you 
might  say,  a  patio  and  a  bit  of  garden, 
a  front  yard. 

The  world  is  watching.  We  are  going 
to  hear  today— and  we  will  not  hear 
wrong — that  if  we  Impose  these  sanc- 
tions, American  firms  will  lose  oppor- 
tunities, and  European  firms  or  Asian 
firms  will  take  advantage  of  them.  And 
that  may  be  true.  But  I  wonder  for  how 
long,  and  I  wonder  in  the  end  at  what 
profit.  If  our  firms  are  strong  and  com- 
petitive and  international,  it  is  because 
of  the  principles  the  United  States  has 
stood  for  in  this  century,  and  should 
continue  to  stand  for. 

It  is  one  thing  when  we  find  we  can- 
not move  a  nation  closer  to  democracy. 
Not  many  external  forces  can  do  that. 
It  comes  when  the  time  is  ready,  then 
so  often  not  even  then.  But  when  a 
democratic  regime  has  not  emerged, 
overwhelmingly  supported  by  an  op- 
pressed people  who  have  resisted  that 
oppression,  who  have  understood  it, 
who  looked  abroad  for  any  signs  of  sup- 
port and  seen  in  the  United  States,  in 
this  Senate  Chamber,  such  support, 
emboldened,  encouraged,  and  have 
risen  to  claim  their  rights  as  a  people, 
only  to  have  it  crushed  by  a  military 
regime.  SLORC?  No,  sir. 

This  Is  the  time  for  the  United  States 
to  stand  for  what  Is  best  In  our  Nation, 
in  our  national  tradition,  what  Is  tri- 
umphant in  the  world.  This  is  not  a 
time  to  allow  the  overthrow  of  the  de- 
mocracy. This  is  no  time  to  beat  re- 
treat. This  is  a  time  for  the  McConnell 
provision  for  sanctions  on  Butma. 

And  I  thank  the  Chair  for  your  cour- 
tesy. I  yield  the  floor. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  MOYNIHAN.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  there 
is  no  i>eer  in  the  Senate,  in  fact,  in  the 
coimtry,  of  the  Senator  from  New  York 
in  his  knowledge  of  history.  Therefore, 
I  wonder,  what  is  the  basis  of  this  hope 
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that  other  countries,  particularly 
Asian  countries,  would  join  in  a  unilat- 
eral action  started  by  the  United 
States? 

Can  the  Senator  tell  me,  outside  of 
maybe  the  South  African  situation, 
where  we  have  had  luck  with  having 
others  joining  us  unilateralism?  If  we 
cannot  get  the  Europeans  to  join  us 
with  Libya,  an  international  terrorist 
organization.  Iran,  the  same,  and  Cuba, 
how  In  the  world  are  we  going  to  get 
them  to  join  with  sanctions  against 
Burma? 

Mr.  MOYNIHAN.  I  do  not  claim  that 
this  is  something  easily  done  or  we 
would  have  done  it  long  since.  But  I 
think  that  It  is  something  which  can 
be  done.  I  think  the  Republic  of  South 
Korea  is  so  little  Interested  in  how  we 
feel  about  matters  of  Burma,  there  are 
ways  to  suggest  to  the  Republic  of 
South  Korea  that  it  might  well  recon- 
sider Its  position.  Not  for  nothing  do 
we  have  the  United  States  Army  divi- 
sions in  Korea.  If  they  think  that  is  not 
really  in  their  Interest,  that  can  be  ar- 
ranged, too. 

I  do  not  dispute  the  Senator's  point. 
I  simply  make  the  argument  that  a 
matter  of  principle  is  at  stake  here.  If 
it  Is  costly,  so  be  it.  Principles  are  pre- 
cious. 

Mr.  JOHNSTON.  If  I  may  follow  fur- 
ther on  the  example  you  mentioned. 
South  Korea.  If  you  turn  the  clock 
back  to  1962.  when  General  Ne  Win 
took  control,  he  had  control  for  over  a 
quarter  of  a  century.  At  that  time, 
Burma  was  a  relatively  prosperous 
country.  South  Korea  was  not  pros- 
perous and  was 

Mr.  MOYNIHAN.  Was  devastated. 

Mr.  JOHNSTON.  A  totally  repressive 
regime.  The  same,  I  think,  would  be 
said  for  our  fMends.  the  Taiwanese. 

Mr.  MOYNIHAN.  Yes. 

Mr.  JOHNSTON.  The  difference  be- 
tween our  treatment  of  the  three  is 
that  we  isolated  Burma,  and  General 
Ne  Win  Isolated  himself,  whereas,  be- 
cause of  the  cold  war,  we  embraced  the 
Taiwanese,  we  embraced  the  South  Ko- 
reans. Today,  having  been  isolated  for 
over  a  quarter  of  a  century,  Buirma 
continues  to  be  the  same  country  It 
was,  maybe  only  worse  than  30-odd 
years  ago,  whereas  South  Korea  and 
Taiwan  have  developed  into  thriving, 
prosperous  democracies. 

Now,  does  the  Senator  see  any  lesson 
to  be  learned  from  this  difference  in 
treatment? 

Mr.  MOYNIHAN.  Yes.  Both  Taiwan 
and  South  Korea  have  now  established 
flreely  elected  governments.  If  they 
were  suddenly  to  be  overthrown  by  a 
military  coup,  our  position  would  have 
to  be.  in  my  view,  very  different.  But  It 
Is  just  such  a  situation  in  Burma. 

I  have  a  letter  here  from  the  Office  of 
the  Prime  Minister  of  the  National  Co- 
alition Government  of  the  Union  of 
Burma,  which  says: 

Dear  Senator  Motnihan:  I  have  been  close- 
ly following  the  Burma  sanctions  bill  on  the 


Senate  floor  and  I  am  extremely  alarmed 
about  the  proposal  put  forth  by  Senator 
COHEN.  As  you  are  no  doubt  aware,  the  Sen- 
ate vote  is  crucial  because  It  will  send  a  sig- 
nal to  both  the  iirodemocracy  movement  and 
the  military  junta  about  how  people  in  the 
United  States  view  the  struggle  for  democ- 
racy In  Burma. 

Mr.  President.  I  ask  unanimous  con- 
sent this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  COAunoN  Government 
OF  THE  Union  of  Burma,  Office 
OF  T^  PRIME  Minister, 

I        Washington,  DC,  July  25, 1996. 
Senator  DANIEL  Patrice  Motnihan. 
U.S.  Senate,  j 

Washington,  DC. 

Dear  Senator  Moynihan:  I  have  been 
closely  following  the  Burma  sanctions  bill 
on  the  Senate  floor  and  I  am  extremely 
alarmed  about  the  proposal  put  forward  by 
Senator  Cohen.  As  you  are  no  doubt  aware, 
the  Senate  vote  Is  crucial  because  It  will 
send  a  signal  to  both  the  prodemocracy 
movement  and  the  military  Junta  about  how 
people  m  the  United  States  view  the  struggle 
for  democracy  In  Burma.  Given  the  reality  In 
Burma,  the  National  Coalition  Government 
categorically  opposes  Senator  Cohen's  legis- 
lation. The  Senate  cannot  afford  to  send  a 
wrong^slgnal  and  there  Is  no  other  time  than 
now  to  express  Its  support  for  the  democracy 
movement  through  the  Imposition  of  eco- 
nomic sanctions. 

Let  me  be  clear,  investments  will  not  bring 
about  better  living  conditions  and  democ- 
racy to  the  people  because  In  Burma  Invest- 
ments pay  for  the  soldiers,  buy  the  guns  and 
the  supplies  and  ammunition  that  Is  used  to 
violently  suppress  the  Burmese  people.  Daw 
Aung  San  Suu  Kjrl  has  called  for  the  Imposi- 
tion of  economic  sanctions  because  It  will 
hurt  the  ruling  military  junta.  She  has  cat- 
egorically expressed  her  wish  that  Invest- 
ments In  the  country  cease  until  a  clear 
transition  to  democracy  has  been  estab- 
lished. The  National  Coalition  Government 
fully  supports  Daw  Aung  San  Su  Kyi's  call 
for  sanctions  and  that  Is  why  we  support 
Section  569  of  the  Foreign  Operations  Appro- 
priations Act,  "Limitation  on  Funds  for 
Burma,"  as  tabled  by  Senator  Mitch  McCon- 
nell and  co-sponsored  by  you. 

There  can  be  no  middle  ground  here.  As  It 
stands  now.  the  Burmese  people  are  not  ben- 
efitting from  any  Investment  coming  into 
the  country.  These  funds  are  tightly  con- 
trolled by  the  military  Junta  and  serves  to 
strengthen  the  oppression  of  the  Burmese 
people.  No  entrepreneur  can  start  a  business 
In  Burma  without  enriching  either  the  mem- 
bers of  the  military  regime,  their  close  asso- 
ciates or  relatives.  The  common  people  do 
not  benefit  from  Investments.  I  look  forward 
to  welcoming  U.S.  businesses  helping  rebuild 
our  Qountry  once  a  democratically  elected 
1990  Parliament  is  seated  In  Rangoon. 

The  National  Coalition  Government  also 
opposes  any  funding  to  the  military  Junta  In 
connection  with  narcotics  control.  I  cannot 
see  a  logical  reason  for  the  United  States  to 
fund  a  military  regime  that  conspires  with 
and  provides  a  safe  haven  to  the  heroin  king- 
pin Khun  Sa.  It  well  known  that  the  Bur- 
mese Army  are  partners  in  transporting  the 
heroin  that  Is  devastating  the  streets  of 
America. 

I  place  my  trust  in  the  United  States  Sen- 
ate to  do  the  right  thing.  Each  vote  for  sanc- 


tions Is  a  vote  for  the  democracy  movement 
In  Burma  and  our  people  who  are  struggling 
to  be  so  desperately  free. 
Sincerely, 

Sein  Wdj. 
Prime  Minister. 

Mr.  MOYNIHAN.  I  yield  the  floor. 

Mr.  McCONNELL.  Mr.  President.  I 
know  my  friend  from  New  York  is  in  a 
conference  and  needs  to  return  to  it.  I 
just  wanted  to  commend  the  Senator 
for  his  longstanding  interest  and  sup- 
port for  what  we  are  trying  to  achieve 
in  the  underlsring  bill  and  further 
elaborate  on  the  observation  of  Sen- 
ator Johnston. 

I  do  not  think  we  will  be  going  this 
alone  very  long.  Both  the  European 
Parliament  and  the  European  Union, 
this  month,  July,  have  begun  to  get  in- 
terested in  this  issue  because  of  the  ar- 
rest and  subsequent  apparent  killing  of 
a  man  named  Leo  Nichols,  who  was  a 
consulate  official  for  a  number  of  Euro- 
pean countries  and  also  happened  to  be. 
as  my  friend  from  New  York  knows, 
one  of  Aimg  San  Suu  Kyi's— 

Mr.  MOYNIHAN.  He  was  murdered 
because  he  was  found  in  possession  of  a 
fax  machine. 

Mr.  McCONNELL.  So  the  Europeans 
are  interested.  One  of  thefr  own  has 
been  treated  like  the  citizens  of  Burma 
have  been  treated  for  years. 

There  is  an  indication  that  the  Euro- 
pean Parliament  this  month.  I  say  to 
my  friend  from  New  York,  called  upon 
members  to  suspend  trade  and  invest- 
ment with  Burma.  We  will  be  the  lead- 
er of  the  parade. 

Mr.  MOYNIHAN.  When  the  United 
States  leads,  others  will  follow.  I  am 
proud  to  be  associated  in  this  regard. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  from  the  Washington  Post  on 
this  issue,  "Burma  Beyond  the  Pale." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  July  30. 1996] 
Burma  Beyond  tee  Pale 

On  JUNE  22.  James  "Leo"  Nichols,  65.  died 
In  a  Burmese  prison.  His  crime — ^for  which  he 
had  been  Jailed  for  six  weeks,  deprived  of 
needed  heart  medication  and  perhaps  tor- 
tured with  sleep  deprivation— was  ownership 
of  a  fax  machine.  His  true  sin.  in  the  eyes  of 
the  military  dictators  who  are  running  the 
beautiful  and  resource-rich  cotmtry  of 
Burma  Into  the  ground,  was  friendship  with 
Aung  San  Suu  Kyi.  the  courageous  woman 
who  won  an  overwhelming  victory  In  demo- 
cratic elections  six  years  ago  but  has  been 
denied  power  ever  since. 

Mr.  Nichols's  story  Is  not  unusual  In 
Burma.  The  regime  ha£  imprisoned  hundreds 
of  democracy  activists  and  press-ganged 
thousands  of  children  and  adults  into  slave 
labor.  It  squanders  huge  sums  on  arms  Im- 
ported from  China  while  leading  the  world  In 
heroin  exports.  But  because  Mr.  Nichols  had 
served  as  consul  for  Switzerland  and  three 
Scandinavian  countries,  his  death  or  murder 
attracted  more  attention  in  Europe.  The  Eu- 
ropean Parliament  condemned  the  regime 
and  called  for  Its  economic  and  diplomatic 
Isolation,  to  include  a  cutoff  of  trade  and  in- 
vestment.      Two       European       breweries. 
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Carlaberg:  and  Helneken.  have  said  they  will 
pull  out  of  BuniiA.  And  a  leading  Danish  pen- 
sion fund  sold  off  its  holding  In  Total,  a 
French  company  that  with  the  U.S.  firm 
Unocal  Is  the  biggest  foreign  investor. 

These  developments  undercut  those  who 
have  said  the  United  States  should  not  sup- 
port democracy  in  Burma  because  It  would 
be  acting  alone.  In  fact,  strong  U.S.  action 
could  resonate  and  spur  greater  solidarity  in 
favor  of  Nobel  jwace  laureate  Aung  San  Suu 
Kyi  and  her  rightful  government.  Already, 
the  Burmese  currency  has  been  tumbling,  re- 
flecting nervousness  about  the  regime's  sta- 
bility and  the  potential  effects  of  a  Western 
boycott. 

The  United  States  has  banned  aid  and  mul- 
tilateral loans  to  the  regime,  but  the  Junta 
still  refuses  to  begin  a  dialogue  with  Aung 
San  Suu  Kyi.  Now  there  Is  an  opportunity  to 
send  a  stronger  message.  The  Senate  next 
week  Is  scheduled  to  consider  a  pro-sanctions 
bill  Introduced  by  Sens.  Mitch  McConnell  (R- 
Ky.)  and  Daniel  Patrick  Moynlhan  (D-N.Y.). 
This  would  put  Washington  squarely  on  the 
side  of  the  democrats.  Secretary  of  State 
Warren  Christopher,  who  will  meet  next 
week  with  counterparts  trom  Burma's  neigh- 
bors, should  challenge  them  to  take  stronger 
measures,  since  their  policy  of  "constructive 
engagement"  has  so  clearly  tailed. 

The  most  eloquent  call  for  action  came 
last  week  trom  Aung  San  Suu  Kyi  herself, 
onbowed  despite  years  of  house  arrest  and 
enforced  separation  from  her  husband  and 
children.  In  a  video  smuggled  out.  she  called 
for  "the  kind  of  sanctions  that  will  make  it 
quite  clear  that  economic  change  In  Burma 
Is  not  possible  without  political  change." 
The  world  responded  to  similar  calls  from 
Nelson  Mandela  and  Lech  Walesa.  In  memory 
of  Mr.  Nichols  and  his  many  unnamed  com- 
patriots, it  should  do  no  less  now. 

Mr.  JOHNSTON.  WIU  my  friend  from 
Kentucky  yield  for  a  question? 

Mr.  McCONNELL.  I  am  happy  to 
yield  to  the  Senator. 

Mr.  JOHNSTON.  In  that  same  July 
meeting  of  the  European  Union,  did 
they  not  reject  sanctions  against 
Burma? 

Mr.  McCONNELL.  I  do  not  know 
whether  that  was  on  the  agenda  or  not, 
but  even  If  they  did  have  It  on  the 
agenda,  and  If  they  did  not  approve  It, 
that  was  July.  We  are  just  getting 
started  here. 

The  point  the  Senator  from  New 
York  and  I  are  making  Is.  If  the  United 
States  leads.  It  Is  reasonable  to  believe 
others  will  follow. 

Mr.  JOHNSTON.  Can  the  Senator 
name  me  some  examples  of  where  that 
has  happened,  other  than  South  Africa? 

Mr.  McCONNELL.  Poland,  South  Af- 
rica. 

Mr.  JOHNSTON.  I  say  other  than 
South  Africa. 

Mr.  McCONNELL.  Why  rule  South 
Africa  out?  I  think  South  Africa  is  pre- 
cisely the  parallel. 

Mr.  JOHNSTON.  But  the  whole  world 
was  united. 

Mr.  McCONNELL.  Mr.  President,  the 
United  States  led  In  South  Africa,  and 
others  followed.  That  Is  what  we  sug- 
gest here.  The  United  States  ought  to 
stand  up  for  what  It  believes  In,  ought 
to  put  Its  principles  first.  There  is 
every    reason    to    believe    that    with 


American  leadership,  the  rest  of  the 
world  would  follow.  That  is  what  this 
is  about. 

I  srield  the  floor. 

Mr.  CRAIG.  Mr.  President,  I  want  to 
discuss  some  concerns  I  have  about  sec- 
tion 569  of  the  Foreign  Operations  Ap- 
propriations bill,  H.R.  3540— limiting 
funds  for  Burma.  Before  I  begin  outlin- 
ing my  conceims.  I  want  to  thank  my 
colleague  from  Kentucky.  Senator 
McCONNELL,  for  pursuing  this  issue. 
While  we  may  disagree  on  the  details  of 
the  best  policy  to  pursue  with  Burma, 
we  wouldn't  even  be  having  this  impor- 
tant discussion  without  his  leadership 
on  this  issue.  In  addition.  I  doubt  that 
we  would  be  pursuing  a  much  needed 
comprehensive,  multi-national  policy 
toward  Burma.  Without  such  an  effort, 
we  could  certainly  find  ourselves  on 
the  floor  of  the  Senate  in  the  future, 
reacting  to  some  catastrophic  event  in 
Burma,  having  done  nothing  construc- 
tive in  the  interim. 

Mr.  President,  Burma  is  a  nation  I 
have  never  visited  or  studied.  I  do  not 
come  to  the  floor  today  to  debate  this 
issue  as  an  expert  on  Burma.  However, 
I  know  more  than  a  little  about  its 
Ix>or  record  on  human  rights.  What  we 
need  to  debate  here  is  the  efficacy  of 
mandatory  unilateral  sanctions  in  the 
case  of  Burma. 

While  we  all  hope  for  some  small 
signs  of  change.  I  think  we  all  share 
the  concern  that  hope  Is  not  enough  to 
live  on — esi>ecially  for  the  Burmese 
peoi>le.  We  recognize  the  problem  there 
and  want  to  develop  a  pollcj  to  address 
that  problem. 

Any  change  will  be  slow  in  coming. 
However,  while  patience  and  persist- 
ence will  rule  the  day.  we  need  to  nur- 
ture an  environment  in  which  all  Bur- 
mese people  are  respected  and  treated 
both  humanely  and  fairly. 

In  short,  we  need  to  look  at  putting 
forward  a  policy  that  will  encourage 
the  changes  we  seek.  In  addition,  that 
policy  should  not  negatively  impact 
U.S.  nationals  and  business— without 
the  beneflt  of  establishing  changes  in 
Burma. 

The  United  States  represents  a  small 
percentage  of  foreign  Investment  in 
Burma.  It  is  my  understanding  that  de- 
pending on  the  survey,  the  U.S.  ranks 
anjrwhere  from  third  to  seventh.  Re- 
gardless, the  private  Investment  pres- 
ence there  is  not  on  a  grand  scale  that 
would  likely  have  any  crippling  effects 
on  the  operations  of  the  current  gov- 
ernment in  Burma,  the  State  Law  and 
Order  Restoration  Council — commonly 
referred  to  as  the  "SLORC." 

In  addition,  indications  from  our 
trading  partners  in  Europe  and  the  re- 
gion do  not  demonstrate  movement  to- 
ward the  application  of  sanctions. 

Cutting  off  this  trade  by  prohibiting 
U.S.  nationals'  private  investment  will 
not  affect  the  current  governing  re- 
grime  in  Burma.  However,  it  will  affect 
American    companies    and    American 


jobs.  Unilaterally  forcing  American 
companies  out  of  Burma  at  this  time 
will  simply  provide  an  economic  oppor- 
tunity for  other  nations,  who  will 
quickly  step  forward  to  sissume  the 
contracts  and  business  opportunities  of 
the  departing  American  companies. 

American  companies  have  taken 
risks  and  borne  all  the  startup  costs 
for  the  contracts  they  hold  in  Burma. 
If  their  departure  results  in  replace- 
ment by  companies  from  our  trading 
partners  in  Europe  smd  the  region,  any 
Influence  we  might  have  wielded  in 
this  foreign  policy  game  is  lost.  All  in- 
dications at  this  time  lead  me  to  be- 
lieve that  any  gap  left  by  U.S.  compa- 
nies in  Burma  will  quickly  be  fllled  by 
others. 

In  addition  to  the  loss  of  that  private 
level  of  interaction  between  Americans 
and  Burmese,  the  benefit  of  jobs  for 
Buirmese  citizens  with  American  com- 
panies is  also  lost. 

Mr.  President,  in  order  for  the  United 
States  to  encourage  Burma  to  move  to- 
ward a  free  society,  an  American  pres- 
ence should  be  felt.  This  is  best  done  by 
private  Investment  in  the  local  econ- 
omy. Private  investment  and  other 
nongovernmental  cultural  exchanges 
can  provide  an  important  link  with  the 
people  of  Burma. 

Mr.  President,  let  me  be  perfectly 
clear,  I  do  not  support  oppressive  ac- 
tions such  as  those  taken  by  the 
SLORC  In  Its  efforts  to  prevent  the 
citizens  of  Burma  from  exercising  thefr 
basic  human  and  political  rights.  Like- 
wise, I  do  not  support  abandoning  the 
43  million  people  who  live  in  Burma  by 
withdrawing  all  American  presence. 
Many  times,  unilateral  sanctions  hurt 
only  those  at  the  bottom  of  the  eco- 
nomic scale,  when  the  Intended  targets 
are  those  at  the  top. 

Mr.  President,  at  the  core  of  this  de- 
bate is  the  efficacy  of  unilateral  sanc- 
tions as  a  tool  of  foreign  policy  to  en- 
courage change.  And,  more  specifi- 
cally, the  usefulness  of  unilateral  sanc- 
tions in  the  case  of  Burma.  I  feel  very 
strongly  that  mandatory,  unilateral 
sanctions  are  not  the  most  effective 
tool  of  foreign  jwlicy. 

I  do  not  support  impacting  private 
Industry  in  this  manner  if  the  pro- 
jected policy  will  not  yield  the  in- 
tended response.  We  must  all  realize 
that  while  we  seek  change,  Burma  is 
not  South  Africa,  nor  is  it  Iran.  We 
face  a  unique  situation,  and  the  effec- 
tiveness of  mandatory  unilateral  sanc- 
tions must  be  judged  independently. 

Mr.  President,  It  Is  very  important, 
not  only  for  the  United  States  but  for 
other  nations  as  well,  to  evaluate  the 
situation  in  Burma  and  what  ways  we 
can  work  both  independently  and  to- 
gether, that  will  encourage  the  im- 
provements in  hvmian  rights  and  will 
move  Burma  toward  a  free  and  demo- 
cratic society. 
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I  support  amending  section  569  of  this 
bill  to  address  the  concerns  I  have  out- 
lined here  today.  We  can  encourage  hu- 
manitarian relief,  drug  interdiction  ef- 
forts, and  promote  democracy.  I  be- 
lieve that  these  activities,  in  addition 
to  denjring  multilateral  assistance 
through  international  financial  insti- 
tutions, and  the  establishment  of  a 
multilateral  strategy  will  provide  the 
best  roadmap  to  reach  these  goals. 

Mr.  MCCONNELL.  Mr.  President,  I 
think  that  concludes — at  least  for  this 
phase — the  number  of  speakers  we  have 
on  the  Cohen  amendment.  Senator 
Smith  is  here  to  offer  an  amendment. 

Senator  Leahy  and  I  would  like  to 
use  this  opportunity,  before  Senator 
Smith  lays  down  his  amendment,  to  get 
approved  amendments  that  have  been 
cleared  by  both  sides.  There  are  eight 
amendments. 

With  the  permission  of  the  Senator 
from  Maine,  I  ask  unanimous  consent 
that  the  Cohen  amendment  be  tempo- 
rarily laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  SOO  THROUGH  SOaS,  EN  BLOC 

Mr.  McCONNELL.  Mr.  President.  I 
send  amendments,  en  bloc,  to  the  desk 
and  ask  for  their  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  I'ead 
as  follows: 

The  Senator  trom  Kentucky  [Mr.  McCon- 
nell], proposes  amendments,  en  bloc,  num- 
bered SOao  through  5026. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oirdered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  S(BO 

(Purpose:  To  allocate  foreign  assistance 
funds  for  Mongolia) 

On  page  119.  strike  lines  6  and  7  and  insert 
In  lieu  thereof  the  following: 

"(hXD  Of  the  funds  appropriated  under 
title  n  of  this  Act.  Including  fbnds  appro- 
priated under  this  heading,  not  less  than 
Sll. 000.000  shall  be  available  only  for  assist- 
ance for  Mongolia,  of  which  amount  not  less 
than  S6,000.000  shall  be  available  only  for  the 
Mongolian  energy  sector. 

"(2)  Funds  made  available  for  assistance 
for  Mongolia  shall  be  made  available  in  ac- 
cordance with  the  purposes  and  utilizing  the 
authorities  provided  in  chapter  11  of  part  I  of 
the  Foreign  Assistance  Act  of  1961.". 

AMENDMENT  NO.  SOZl 
(Purpose:  To  restrict  the  use  of  funds  for  any 
country  that  permits  the  practice  of  fe- 
male genital  mutilation) 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

FEMALE  GENITAL  MinTLATION 
SBC.  .  (a)  LooTATiON.— Beginning  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  instruct 
the  United  States  Executive  Director  of  each 
international  financial  institution  to  use  the 
▼Dice  and  vote  of  the  United  States  to  oppose 


any  loan  or  other  utilization  of  the  funds  of 
their  respective  institution,  other  than  to 
address  basic  human  needs,  for  the  govern- 
ment of  any  country  which  the  Secretary  of 
the  Treasury  determines — 

(1)  has,  as  a  cultural  custom,  a  known  his- 
tory of  the  practice  of  female  genital  mutila- 
tion; 

(2)  has  not  made  the  practice  of  female 
genital  mutilation  Illegal;  and 

(3)  has  not  taken  steps  to  Implement  edu- 
cational programs  designed  to  t>revent  the 
practice  of  female  genital  mutilation. 

(b)  DEFiNrnoN. — For  purposes  of  this  sec- 
tion, the  term  "International  financial  insti- 
tution" shall  Include  the  Institutions  identi- 
fied In  section  53S(b)  of  this  Act. 

AMENDMENT  NO.  5022 

(Purpose:  To  earmark  funds  for  support  of 
the    United    States    Telecommunications 
Training  Institute) 
On  page  107,  line  23,  strike  "should  be  made 

available"   and  insert   "shall   be  available 

only". 

AMENDMENT  NO.  S023 

(Purpose:  To  delete  a  section  of  the  bill 
relating  to  a  landmine  use  moratorium) 
On  page  184,  line  6.  delete  the  word  "MOR- 
ATORIUM"   and    everything    that    follows 
through  the  period  on  page  185,  line  3. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  deletes  a  section  I  included 
in  the  bill  entitled  "Moratorium  on 
Antipersonnel  Landmines."  This  sec- 
tion simply  reaffirmed  current  law. 
Having  received  the  assurance  of  the 
Armed  Services  Committee  that  the 
House  conferees  on  the  fiscal  year  1997 
Defense  Authorization  bill  will  recede 
to  the  Senate  on  the  certification  re- 
quirement relating  to  the  landmine  use 
moratorium  that  is  in  the  House  ver- 
sion of  that  bill,  I  am  striking  this  sec- 
tion in  the  fiscal  year  1997  Foreign  Op- 
erations bill.  This  assui'es  that  current 
law,  which  provides  that  beginning  in 
1999  the  United  States  will  observe  a  1- 
year  moratorium  on  the  use  of  anti- 
personnel landmines  except  in  certain 
limited  circumstances,  remains  in  ef- 
fect as  originally  adopted  by  the  Sen- 
ate by  a  vote  of  67  to  27  on  August  4, 
1995. 

I  appreciate  the  efforts  by  the  chafr- 
man  of  the  Armed  Services  Committee, 
Senator  Thurmond,  and  his  staff,  who 
negotiated  this  agreement  with  the 
House  conferees.  I  also  want  to  thank 
the  chairman  of  the  House  National  Se- 
curity Committee,  Representative 
Spence,  for  his  part. 

AMENDMENT  NO.  SOM 

(Purpose:  To  provide  additional  funds  to  sup- 
port the  International  Development  Asso- 
ciation) 

On  page  177.  line  24,  after  "Jordan,"  Insert 
the  following: 
"Tunisia." 

On  page  178.  line  2.  after  "101-179"  insert 
the  following: 

":  Provided.  That  not  later  than  May  1, 
1997,  the  Secretary  of  State  shall  submit  a 
report  to  the  Committees  on  Appropriations 
describing  actions  by  the  Government  of  Tu- 
nisia during  the  previous  six  months  to  im- 
prove respect  for  civil  liberties  and  promote 
the  Independence  of  the  judiciary. 


Mr.  LEAHY.  Mr.  President,  my 
amendment,  which  is  cosponsored  by 
Senator  Inouye,  adds  Tunisia  to  the 
list  of  coimtries  that  is  eligible  to  re- 
ceive excess  defense  equipment  from 
the  United  States.  I  am  offering  this 
amendment  because  of  Tunisia's  sup- 
port for  the  Middle  East  peace  inxxiess, 
its  geographical  location  between 
Libya  and  Algeria,  and  the  fact  that  its 
armed  forces  do  not  have  a  history  of 
engaging  in  violations  of  human  rights. 

Recently,  Tunisia  opened  interests 
sections  with  Israel.  This  was  a  coura- 
geous step,  and  it  is  important  that  the 
United  States  affinn  its  support  for 
Tunisia's  positive  role  in  the  Middle 
East  peace  process.  Additionally,  Tuni- 
sia is  located  in  an  unstable  and  dan- 
gerous part  of  the  world.  Colonel 
Qaddaffl  is  unpredictable,  and  he  has 
made  no  secret  of  his  displeasure  with 
Tunisia's  actions  vis  a  vis  Israel.  Alge- 
ria, on  Tunisia's  western  border,  is 
struggling  with  civil  unrest  stemming 
from  clashes  between  the  secular  gov- 
ernment and  a  fervent  fundamentalist 
movement. 

So  while  I  am  extremely  concerned 
about  the  proliferation  of  conventional 
weapons  in  this  volatile  region.  I  un- 
derstand the  administi^tion's  purpose 
and  I  am  prepared  to  support  modest 
amounts  of  excess  defense  equipment 
to  Tunisia. 

However,  this  amendment  also  takes 
into  accovmt  the  serious  human  rights 
concerns  that  I  and  otheirs  have  about 
Tunisia.  According  to  the  State  De- 
partment and  respected  international 
human  rights  monitors,  civil  liberties 
are  severely  cvirialled  in  Tunisia.  Law- 
yers, journalists  and  human  rights  ac- 
tivists are  frequently  harassed,  intimi- 
dated, jailed  and  otherwise  mistreated 
for  expressing  their  political  opinions. 
Nejib  Hosni,  a  well-known  human 
rights  lawyer,  has  been  accused  of  var- 
ious misdeeds  and  Imprisoned,  after  an 
unfair  trial.  Mohammed  Mouadda, 
leader  of  the  largest  opposition  party 
in  Parliament,  has  been  similarly  si- 
lenced. Dr.  Moncef  Marzouki,  former 
I>resident  of  the  independent  Tunisian 
Human  Rights  League,  has  been  re- 
peatedly harassed  and  his  passi>ort  has 
been  revoked.  These  are  only  thi«e  ex- 
amples, but  they  illustrate  a  disturbing 
pattern. 

In  addition,  the  State  Department  re- 
ports that  the  Tunisian  judiciary  is 
"not  independent  of  the  executive 
branch,  and  that  judges  are  susceptible 
to  pressure  in  politically  sensitive 
cases." 

The  Tunisian  Government  should 
recognize  that  it  only  hurts  itself  by 
acting  this  way.  By  attempting  to  si- 
lence its  critics,  especially  individuals 
who  do  not  advocate  violence,  it  cre- 
ates resentment  and  closes  out  alter- 
native forms  of  expression,  which  can 
lead  to  violence.  This  is  the  antithesis 
of  democracy. 

This  amendment  requires  the  Sec- 
retary of  State  to  report  on  actions 
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taken  by  the  Tunisian  government  to 
improve  respect  for  civil  liberties  and 
to  promote  the  independence  of  the  ju- 
diciary. Our  hope  is  that  the  Tunisian 
government  will  treat  these  concerns 
with  the  seriousness  they  deserve,  and 
initiate  a  sincere  effort  to  deal  with 
these  hiunan  rights  problems  on  an  ur- 
gent basis. 

AMENDMEirr  NO.  SOZS 

(PuriTose:  To  provide  additional  funds  to  sup- 
port the  Intematlooal  Development  Asso- 
ciation) 
On  ix«e  135.  line  7.  delete  "1636.000.000"  and 

Insert  In  lieu  thereof  "S700.000.000." 

Mr.  LEAHY.  Mr.  President,  the 
United  States  was  instr\unental  in  cre- 
ating the  International  Development 
Association,  which  provides 

concessional  loans  to  the  poorest  coun- 
tries in  the  world.  In  this  bill  we  have 
cut  our  contribution  to  IDA  $308  mil- 
lion below  what  the  President  re- 
quested. 

The  request  for  fiscal  year  1997  was 
S934  billion,  and  that  only  covers  the 
arrears  we  already  owe.  The  money  in 
thisJbill  for  IDA  is  S74  million  below 
the  current  level. 

This  amendment  will  bring  our  con- 
tribution to  IDA  up  to  the  current 
level.  That  Is  still  S234  million  below 
the  President's  request,  but  it  will  at 
least  show  that  we  intend  to  do  every- 
thing possible  to  prevent  further  ero- 
sion of  support  for  IDA. 

Some  may  think  it  does  not  matter  if 
we  maintain  our  leadership  in  IDA. 
They  should  talk  to  our  economic  com- 
petitors. 

They  know  that  IDA  is  a  worthwhile 
investment,  because  of  the  contracts 
their  companies  get  from  IDA-flnanced 
projects  and,  even  more  importantly, 
the  foreign  markets  IDA  helps  create. 
They  know  their  ability  to  Influence 
IDA  policies  is  a  direct  function  of 
their  contributions.  As  we  cut  our  con- 
tribution and  our  Influence  wanes, 
their  influence  grows. 

It  is  influence  many  people  here 
would  miss,  because  with  it  the  Con- 
gress has  had  a  major  role  in  making 
IDA  lending  procedures  more  open  and 
subject  to  public  scrutiny,  and  in 
eliminating  wasteful  policies.  Money 
buys  influence  in  these  institutions, 
there  is  no  two  ways  about  it. 

Mr.  President.  40  percent  of  IDA  lend- 
ing goes  to  Africa,  where  the  popu- 
lation is  exiwcted  to  more  than  double 
In  the  next  50  years.  It  would  be  uncon- 
scionable for  the  richest  nation  to  cut 
its  contribution  to  the  largest  source 
of  funding  for  the  poorest  region  in  the 
world,  which  Is  potentially  one  of  the 
largest  emerging  markets  for  Amer- 
ican exiwrts. 

People  need  to  realize  that  foreign 
assistance  is  not  simply  assistance  for 
foreigners.  It  supports  our  own  eco- 
nomic and  political  interests. 

This  is  a  critical  year  for  IDA.  When 
the  United  States  indicated  to  the 
other  IDA  donors  that  we  would  not  be 


able  to  contribute  to  IDA'S  replenish- 
ment this  year  and  could  only  continue 
to  pay  off  our  arrears,  the  Europeans 
established  an  interim  fund  to  get 
through  this  year  without  a  U.S.  con- 
tribution. 

The  administration  supported  that. 
But  the  Europeans  made  a  miscalcula- 
tion, by  insisting  that  the  U.S.  would 
not  be  eligible  for  procurement  for 
projects  financed  by  the  Interim  fund. 
While  I  can  understand  why  they  did 
that,  since  the  interim  ftmd  consists 
entirely  of  their  money.  I  believe  it  is 
misguided  as  a  matter  of  policy  to  im- 
pose procurement  restrictions  on  IDA- 
Qnanced  projects.  I  would  say  that  if  it 
were  the  United  States  or  any  other 
country  that  was  being  penalized,  and 
whether  it  were  IDA  or  any  multilat- 
eral institution. 

I  would  have  liked  to  see  us  fully 
fund  the  President's  request.  That  was 
not  possible,  since  our  budget  is  less 
this  year  than  last.  But  I  am  hopeful 
that  by  maintaining  our  current  level 
of  funding,  the  Europeans  will  see  that 
we  are  doing  our  best  to  eliminate  our 
arrears,  so  we  can  go  on  to  support 
IDA'S  replenishment.  With  the  budget 
cuts  we  are  facing  there  is  only  so 
much  we  can  do  in  any  single  year. 

I  hope  the  Euroi>eans  will  recognize 
the  significance  of  what  we  are  doing, 
and  relent  on  the  procurement  restric- 
tions. I  think  It  is  in  everyone's  Inter- 
est that  the  United  States  remain  a 
strong  supporter  of  IDA.  and  that  is 
not  likely  if  these  restrictions  remain 
in  effect. 

Mr.  President,  there  is  one  final  as- 
pect to  this  I  want  to  mention.  There 
has  been  a  lot  of  talk  about  what  per- 
centage of  IDA  procurement  American 
companies  receive.  Considering  IDA 
alone,  it  is  about  10  percent,  largely  be- 
cause American  companies  have  far 
less  experience  doing  business  in  Africa 
than  European  companies.  But  when 
you  consider  World  Bank  a^d  IDA  con- 
tracts as  a  whole.  U.S.  procurement  is 
about  20  percent,  which  is  consistent 
with  our  share  of  contributions. 

I  thank  the  chairman  of  the  sub- 
committee. Senator  McConnell.  for 
accepting  this  amendment. 

AMENDMENT  NO.  iO» 

On  page  148.  line  10  through  line  13.  strike 
the  following  language,  "That  comparable 
requirements  of  any  similar  provision  In  any- 
other  Act  shall  be  applicable  only  to  the  ex- 
tent that  funds  appropriated  by  this  Act 
have  been  authorised:  Provided  further,". 

Mr.  McCONNELL.  Mr.  President,  in 
this  group  of  amendments,  there  is  a 
Bumpers  amendment  on  Mongolia,  a 
Held  amendment  on  female  mutilation, 
an  Inouye-Bennett  amendment  on 
USTTI.  three  Leahy  amendments,  and 
one  McConnell-Leahy  amendment  on 
authorization  restrictions. 

Mr.  LEAHY.  Mr.  President,  we  have 
no  objection  to  those. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to,  en  bloc. 


The  amendments  (Nos.  5020  through 
5026)  were  agreed  to. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President,  I 
yield  the  floor. 

AMENDMENT  NO.  StBT 

(Purpose:  To  strike  funds  made  available  for 
the  Socialist  Republic  of  Vietnam) 

Mr.  SMITH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Smtth]  proposes  an  amendment  numbered 
5027. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  105.  line  17.  strike  "provided  far- 
ther." and  all  that  follows  through  the  colon 
on  line  21. 

Mr.  SMITH.  Mr.  President,  this  is 
really  a  very  simple  amendment.  I  will 
not  take  too  much  of  the  Senate's  time 
to  discuss  it.  Oftentimes,  little  things 
that  seem  rather  insigniflcant  get 
tucked  inside  these  bills  that  ought  to 
be  looked  at  more  carefully,  and  they 
do  cost  the  taxpayers  a  considerable 
amount  of  money.  I  think  this  is  an  ex- 
ample of  one  of  them. 

The  amendment  that  I  am  offering 
removes  a  provision  that  now  exists  in 
the  committee  bill  that  provides  up  to 
S1.5  million  in  taxpayer  assistance  for 
the  Communist  Government  of  Viet- 
nam for  economic  assistance.  I  want  to 
point  out  to  my  colleagues  that  this  is 
not  humanitarian  foreign  aid.  This  is 
economic  assistance  that  is  above  and 
beyond  what  we  would  call  humani- 
tarian aid. 

Very  specifically,  the  bill  langruage 
states: 

Funds  appropriated  for  bilateral  economic 
assistance  shall  be  made  available,  notwith- 
standing any  other  provision  of  law.  to  assist 
Vietnam  to  reform  Its  trade  regime  through, 
among  other  things,  reform  of  Its  commer- 
cial and  investment  legal  codes. 

The  conunittee  report  language.  I  say 
to  my  colleagues,  is  even  more  reveal- 
ing. It  is  more  specific:  It  says:  "The 
initiative  seeks  to  assist  the  Govern- 
ment of  Vietnam's  efforts  to  develop 
trade  relations  with  other  nations 
through  reforming  its  legal  system  and 
trade  regime  so  as  to  provide  the  nec- 
essary framework  for  commercial 
transactions,  foreign  Investments  and 
trade." 

I  might  just  say  that,  depending  on 
your  point  of  view,  it  may  or  may  not 
be  a  worthwhile  vote.  The  question  is. 
should   the   taxpayers   of  the   United 


July  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


19227 


States  of  America  provide  that  help 
when,  in  fact,  there  are  companies  who 
will  stand  to  gain  substantially  if  this 
trade  does  take  place?  In  other  words, 
under  the  bUl,  the  money  from  the 
American  taxpayers  will  be  spent  for 
the  cause  of  making  a  Communist  na- 
tion more  attractive  to  corporate 
America.  A  Communist  nation — this 
does  not  go  to  the  people  of  Vietnam. 
This  goes  to  no  humanitarian  aid  here; 
this  goes  to  the  Communist  Govern- 
ment of  Vietnam. 

Mr.  President,  I  believe  this  is  wrong, 
pure  and  simple.  That  is  why  I  am  of- 
fering this  amendment  to  strike  this 
provision.  We  are  in  a  very  difficult 
time.  A  lot  of  cuts — ^we  are  trying  to 
balance  the  Federal  budget.  When  you 
talk  about  S1.5  mUllon.  that  may  not 
seem  like  a  lot  of  money:  it  is  a  lot  of 
money  where  I  went  to  school,  a  lot  of 
money  in  most  famiUes  in  America  un- 
less you  hit  the  lottery — $1.5  million  to 
the  Communist  Government  of  Viet- 
nam. We  do  not  provide  that  kind  of 
dollars  to  Cuba  or  North  Korea.  Why 
are  we  doing  it  to  Vietnam? 

The  majority  of  Americans  have  been 
very  clear  over  and  over  again  to  this 
Congress  in  making  their  voices 
heard — reduce  foreign  aid  spending. 
This  Is  hardly  the  time  to  start  a  new 
foreign  aid  program  for  a  Communist 
country.  I  know  those  who  disagree 
with  me  will  say  the  opposite,  but  the 
truth  of  the  matter  is.  this  is  the  cam- 
el's nose  under  the  tent.  This  is  the  be- 
ginning of  foreign  aid  to  a  Conununist 
country;  S1.5  mfllion  is  so  small  when 
you  look  at  some  of  the  other  line 
items  in  the  foreign  aid  bill,  but  it  is  a 
substantial  sum  of  money  for  many, 
many  families  in  America  today  who,  I 
am  sure,  would  love  to  have  just  a  very 
small  part  of  that  S1.5  million  to  help 
with  their  budgets,  perhaps  their  fuel 
oil.  or  paying  for  the  mortgage,  or  feed- 
ing their  children. 

Why  are  we  providing  this  money? 
Why  are  we  putting  S1.5  million  tucked 
in,  hidden  in  the  language  of  this  bUl. 
in  the  report  language?  Why  are  we 
doing  this?  Who  stands  to  gain?  What 
is  the  purpose  of  this?  This  is  not  a 
case — I  want  to  make  this  very  clear— 
this  is  not  a  Vietnam  bashing  situa- 
tion. It  has  nothing  to  do  with  POW's 
and  MIA's.  It  has  nothing  to  do  with 
MFN.  It  has  nothing  to  do  with  how 
you  feel  about  normalization,  or  open- 
ing up  diplomatic  relations  with  Viet- 
nam. That  is  not  the  issue.  We  have  al- 
ready debated  that.  So  let  us  not  get 
into  that  comer.  But  Vietnam  is  not  a 
struggling  democracy  out  there  like 
some  of  the  Eastern  European  coun- 
tries who  are  trying  to  come  out  now 
f^om  under  the  cloak  of  communism. 

Vietnam  criticized  the  U.S.  Govern- 
ment in  its  relationship  with  Cuba  by 
applsring  the  sanctions  tighter  to  Cuba, 
criticized  President  Clinton  and  criti- 
cized Senator  Helms  and  others  for 
Helms-Burton.  This  is  not  a  democracy 


that  is  getting  this  SI. 5  million.  It  is  a 
Communist  government,  not  the  peo- 
ple, the  Communist  (Government  of 
Vietnam.  They  just  finished  holding 
their  Communist  Party  meetings  in 
Hanoi  last  month.  So  they  are  still 
there.  They  are  still  repressive.  They 
still  have  people  in  forced  labor  camps. 
There  is  still  repression. 

Why  do  we  provide  from  the  pockets 
of  the  American  taxpayers  $1.5  million 
to  encourage  the  investment  of  cor- 
porations from  America?  Again,  that 
debate  has  been  lost.  Cori>orations  are 
investing  in  Vietnam.  Let  them  pay 
their  own  money  to  invest  in  Vietnam. 
They  will  get  a  return  for  their  money. 
The  taxpayers  do  not  need  to  help  some 
of  the  largest  corporations  in  America 
to  the  tune  of  SI  .5  million. 

Again,  I  want  to  point  out  that  this 
is  not  humanitarian  aid.  This  is  not 
helping  kids  who  have  lost  their  limbs 
in  the  war.  It  is  not  helping  people  get 
an  education,  helping  people  who  may 
have  illnesses.  That  is  not  what  this  is 
about.  We  have  done  that  before,  and  I 
have  supported  some  of  that  because  I 
believe  that  in  war  innocent  people  do 
suffer.  Unfortunately,  that  is  the  case 
and  in  the  case  of  Vietnam,  that  was 
the  case.  Innocent  i)eople  sometimes 
suffer  on  both  sides  of  the  war,  and  I 
have  supported  humanitarian  aid  for 
some  of  those  people.  But  the  commit- 
tee provision  represents  nonhumani- 
tarian  assistance  for  the  Government 
of  Vietnam,  There  is  a  big,  big  dif- 
ference. 

I  want  to  again  repeat  It  for  empha- 
sis because  it  is  the  essence  of  the  ar- 
gument: This  Is  nonhumanitarian  aid. 
This  is  helping  the  government,  the 
Communist  repressive  regime  of  Hanoi, 
to  do  better  business  with  American 
businesses. 

I  want  to  point  out.  Mr.  President, 
that  in  the  same  bill  that  we  are  debat- 
ing here  on  the  floor,  there  is  a  provi- 
sion which  prohibits  foreign  aid  to 
countries  like  Vietnam  that  are  in  de- 
fault. It  says  here— this  is  again  the 
same  bUl,  the  exact  same  bill.  Mr. 
President,  under  "limitation  on  assist- 
ance to  countries  in  default."  section 
512:  "No  part  of  any  appropriations 
contained  in  this  act  shall  be  used  to 
furnish  assistance  to  any  country 
which  is  in  default  during  a  period  in 
excess  of  1  calendar  year  in  payment  to 
the  United  States  of  principal  or  inter- 
est on  any  loan  made  to  such  country 
by  the  United  States  pursuant  to  a  pro- 
gram for  which  funds  are  appropriated 
under  this  act." 

Let  me  just  say  that  this  provision 
has  been  law  for  20  years.  Every  year  it 
is  in  the  committee  bill  and  every  year 
it  is  passed  and  signed  into  law.  I  am 
sure  it  will  again  happen  this  year. 
Why  is  it  in  there?  It  is  in  there  be- 
cause we  do  not  want  to  reward  coun- 
tries who  owe  us  money  that  have  not 
paid  us  back  by  giving  us  more.  That  is 
why  it  is  there. 


So  I  want  to  draw  the  attention  of 
my  colleagues  to  a  report  from  the 
Agency  for  International  Development 
dated  July  3.  1996,  which  I  have  sent 
around  to  every  Senator's  office.  I  hope 
every  Senator  wfll  look  at  it  because  it 
is  important. 

According  to  this  report  which  I  just 
cited,  Vietnam  has  been  in  violation  of 
this  law,  the  law  that  I  just  referenced, 
since  May  29,  1976,  1  year  after  the 
North  invaded  and  conquered  the 
South.  When  it  toppled  the  South,  we 
all  remember  the  helicopters,  the  peo- 
ple falling  oCf  rooftops  and  falling  off 
helicopters  in  that  terrible  tragedy, 
when  the  tanks  from  the  North  roared 
through  Salmon,  when  it  toppled  the 
South,  North  Vietnam  automatically 
incurred  responsibility  for  over  S150 
million  in  economic  loans  owed  to  the 
United  States  by  the  Government  of 
South  Vietnam.  Those  dollars  are  still 
on  the  books.  Mr.  President.  The  coun- 
try of  Vietnam  still  owes  that  money. 
It  is  still  unresolved. 

I  am  told  that  negotiations  to  resolve 
this  debt  have  been  underway  between 
the  United  States  and  Vietnam  for 
sometime  now.  but  no  timetable  for  an 
agreement  is  In  sight.  So  with  S150  mil- 
lion of  outstanding  debt  being  held  up. 
not  being  paid,  we  now  slide  quietly, 
ever  so  slightly,  sleight-of-hand, 
tucked  into  this  bill  a  little  paragraph 
that  says:  "Here  is  another  $1.5  mil- 
lion. We  are  going  to  reward  you.  You 
owe  us  S150  million.  You  are  still  a  re- 
pressive Communist  regime.  You  re- 
press your  people.  And  now  we  are 
going  to  trade  with  you,  and  that  is 
fine."  That  decision  has  been  made.  I 
don't  agree  with  it.  The  decision  has 
been  made.  But  the  question  is.  should 
those  who  decide  to  trade,  some  of  the 
largest  corporations  in  America, 
should  they  be  given  another  $1.5  mil- 
lion of  taxpayers'  money  to  further 
their  efforts  in  Vietnam  to  a  country, 
A,  that  is  Communist,  B,  that  is  repres- 
sive to  its  i>eople,  and,  C,  that  has  not 
pcdd  Its  debt  back  to  the  United  States 
of  America?  That  is  the  basic  question. 
I  know  that  there  are  a  lot  of  big  issues 
out  here  on  this  bUl  and  other  bills 
that  we  face  here  in  Congress,  but 
these  little  issues,  so-called,  really  are 
a  lot  bigger  than  they  appear  to  be. 

That  was  not  easy.  We  had  to  read 
this  bill  to  find  this. 

Let  me  just  say  there  are  other  coun- 
tries that  are  on  this  list  of  countries 
that  owe  us  money,  and  they  are  in 
violation  of  the  Brooke  amendment. 
They  are  such  coimtries  as  Syria.  Af- 
ghanistan, Sudan.  Somalia,  and  others. 

So  the  question  you  have  to  ask 
yourself  is,  should  we  reward  this  coun- 
try with  another  S1.5  million— just 
under  the  table:  Here  it  is?  Why  should 
we  be  asked  to  make  an  exception  for 
Vietnam  in  this  bill  for  nonhumani- 
tarian assistance?  What  is  the  reason? 
Why  was  this  tucked  in  the  bill  with- 
out debate,  without  any  information 
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regarding  the  background  of  this  sur- 
facing? Why  should  we  make  an  excep- 
tion for  Vietnam  among  other  nations 
in  the  world  that  also  owe  us  money? 
Why  should  we  be  asked  to  circumvent 
the  intent  of  Congress? 

My  colleagues,  that  Is  what  we  are 
doing,  because  it  is  very  clear  in  the 
legislation,  very  clear,  as  I  said,  under 
section  512.  that  "no  part  of  any  appro- 
priation contained  in  this  act  shall  be 
used  to  fiunish  assistance  to  any  coun- 
try which  Is  in  default." 

So  the  language  is  placed  in  the  bill 
"notwithstanding  ajiy  other  provision 
of  law,"  which  basically  wipes  this  off 
for  the  country  of  Vietnam— no  expla- 
nation, no  rationale,  just  tucked  in  the 
language.  So  why  are  we  doing  It  in 
this  manner? 

In  conclusion.  Mr.  President,  we 
should  not  be  authorizing  a  new  foreign 
aid  program  on  an  appropriations  bill 
for  the  first  time  in  this  clandestine, 
undebated,  secretive  manner.  That  Is 
the  issue.  That  is  what  we  are  doing. 

This  is  neither  the  time  nor  the  way 
to  start  a  new  development  assistance 
program  to  promote  trade  with  Viet- 
nam regardless  of  the  amount  of  money 
involved.  These  things  tend  to  grow. 
We  all  know  that  once  an  economic  aid 
program  begins — the  Senator  from 
North  Carolina,  who  is  in  the  Chamber, 
knows  full  well  once  a  bureaucracy  is 
started,  once  an  aid  program  is  begun, 
it  is  pretty  hard  to  keep  It  from  get- 
ting an  increase,  let  alone  eliminated. 
It  reminds  me  of  the  Market  Access 
Program  which  the  majority  of  my  col- 
leagues have  voted  to  scale  back. 

So  we  should  keep  in  mind  this  Is  not 
a  case  where  the  taxpayers  have  to 
fund  this.  No.  1.  IMF.  the  International 
Monetary  Fund,  has  helped  Vietnam. 
United  States  dollars  go  into  that.  The 
World  Bank.  United  States  dollars  go 
Into  that.  They  help  Vietnam.  The 
Asian  Development  Bank,  they  have  al- 
ready given  Vietnam  millioos  of  dol- 
lars in  loans  to  help  their  economy  de- 
velop. These  loans  are  supported  by 
United  States  tax  dollars  in  part. 

You  can  make  a  case  that  we  should 
not  do  that,  but  I  am  not  making  that 
case.  I  am  saying  those  are  already  out 
there.  That  is  another  issue.  So  why 
provide  another  SI. 5  million  in  bilat- 
eral economic  assistance  when  we  are 
already  contributing  through  multilat- 
eral organisations? 

There  are  also  private  foundations 
helping  Vietnam,  helping  in  the  reform 
of  its  commercial  code,  such  as  the 
Ford  Foundation  and  IRI. 

I  can  certainly  think  of,  as  I  said  be- 
fore, a  lot  better  use  of  S1.5  million.  I 
am  simply  asking  that  we  delete  it.  My 
amendment  simply  deletes  the  dollars, 
and  I  do  that  because  I  think  we  can 
use  it  better.  A,  we  can  put  it  on  the 
debt,  which  would  be  my  first  choice, 
or  B.  we  might  be  able  to  use  it  for 
something  else,  for  some  other  more 
needy  cause.  There  are  lots  of  causes 


out  there  that  I  think  are  deserving  of 
dollars  ahead  of  this  if  we  want  to  put 
S1.5  million  somewhere. 

I  think  the  American  i>eople  would 
agree. 

So.  again.  Mr.  President,  this  is  a 
small  amount  of  dollars  in  a  big  bill 
and  in  a  big  budget.  I  agree  with  that. 
But  it  is  not  a  small  amount  of  dollars 
for  the  average  family  in  America 
today  struggling  to  make  ends  meet. 
The  problem  is  there  are  a  lot  of  these 
little  S1.5  million  tucked  away  through 
the  13  appropriations  bills  as  they 
weave  their  way  through  Congress. 
They  all  add  up,  as  Senator  Dirksen 
used  to  say,  to  real  money.  A  million 
there,  a  million  there.  Then  it  is  SI  bil- 
lion. SI  billion  here  and  SI  billion  there. 
Then  it  is  SI  trillion.  I  do  not  even 
know  what  comes  after  SI  trillion. 
What  is  it,  quadrillion?  I  do  not  know. 
But  it  adds  up. 

This  is  a  small  item.  Granted,  maybe 
it  is  not  worth  an  hour  of  debate,  some- 
body will  say.  but  let  me  tell  you  some- 
thing. If  you  take  care  of  dollars,  hun- 
dreds of  dollars,  thousands  of  dollars, 
and  millions  of  dollars,  you  will  take 
care  of  billions  and  trillions.  They  will 
take  care  of  themselves. 

This  is  a  very  Important  statement 
we  are  going  to  make  here.  If  this 
amendment  is  defeated,  if  my  amend- 
ment is  defeated,  what  we  have  said  is 
that  providing  additional  taxpayer  aid 
to  the  country  of  Vietnam,  a  Com- 
munist nation  like  Cuba,  is  more  im- 
portant than  helping  children,  helping 
the  sick,  helping  people  with  AIDS, 
helping  people  who  need  help  with 
their  education,  their  student  loans  or 
retiring,  helping  to  retire  the  national 
debt. 

Again,  I  cannot  emphasize  more 
strongly  how  I  feel  that  it  is  wrong  to 
put  this  in  this  legislation.  So  let  me, 
at  this  point,  Mr.  President,  before 
yielding  the  floor,  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Is  there  a  sufficient  sec- 
ond? There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SMITH.  I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator &*om  Louisiana. 

Mr.  JOHNSTON.  Mr.  President  and 
Members  of  the  Senate,  on  a  bipartisan 
basis,  by  big  majorities,  we  have  in  re- 
cent years  voted,  first,  to  lift  the  sanc- 
tions against  Vietnam,  and  then  to 
open  diplomatic  relationships  with 
Vietnam  because  we  believe  it  is  im- 
portant to  engage  Vietnam  not  only  in 
civilized  discourse,  but  to  bring  them 
into  the  community  of  nations.  We 
have  had  that  debate,  and  this  has  been 
successfully  completed  as  far  as  those 
of  us  who  wish  to  engage  Vietnam  are 
concerned. 

How  do  we  complete  the  circle?  How 
do  we  help  Vietnam  become  the  kind  of 
nation  we  want  it  to  be?  Or  to  pat  it 


another  way,  what  do  we  want  Vietnam 
to  do?  I  think  if  there  is  one  thing  we 
want  Vietnam  to  do  it  is  to  follow  the 
rule  of  law,  to  be  a  law-abiding  country 
rather  than  to  be  a  Conununlst  coun- 
try. 

The  two  are  at  opposite  ends.  To  be 
Communistic  is  not  to  be  a  rule-of-law 
country.  To  be  a  rule-of-law  coimtry  is 
the  opposite.  So  what  we  have  done 
here  is.  working  with  the  Vietnamese, 
to  authorize  AID  to  spend  up  to  S1.5 
million,  not  in  aid  to  Vietnam  but  to 
give  to  the  American  Bar  Association, 
the  American  Law  Institute,  and  the 
U.S.-Vietnam  Trade  Council  to  help 
send  eziwrts  to  help  Vietnam  develop 
the  rule  of  law.  Not  one  cent  of  this 
goes  to  the  country  of  Vietnam,  Mr. 
President— not  one  cent.  What  we  will 
do  is  what  we  did  with  Eastern  Europe, 
and  as  a  matter  of  fact  this  initiative, 
which  was  my  initiative  In  the  com- 
mittee, is  patterned  after  that  which 
we  had  for  Eastern  Europe.  After  the 
fall  of  communism  in  Eastern  Europe, 
they  found  that  they  had  no  legal  sys- 
tem in  Poland,  in  Czechoslovakia,  et 
cetera.  And  the  American  Bar  Associa- 
tion sent  over  lawyers  and  judges  and 
others,  many  of  them  contributing 
their  time,  to  help  them  develop  a 
legal  ssrstem,  a  commercial  code,  a 
bankruptcy  code,  a  criminal  code — all 
of  the  codes:  and  then  to  train  the 
judges  to  help  run  the  system.  That  is 
what  we  want  to  do  for  Vietnam.  The 
Vietnamese  have  welcomed  this.  I 
spoke  to  the  United  States-Vietnam 
Trade  Council.  I  said  the  thing  you  can 
do  to  best  ensure  Investment  in  Viet- 
nam, to  ensure  you  will  be  brought 
into  the  conununlty  of  nations,  is  to 
develop  a  legal  system  to  follow  the 
rule  of  law.  They  were  willing  and  now 
are  anxious  to  have  this  kind  of  aid. 

Within  the  last  2  weeks,  a  group  of 
legal  scholars  from  Vietnam  were  here 
in  Washington  and  I  visited  with  them, 
including  the  head  of  the  Vietnamese 
bar  association  as  well  as  Vietnamese 
judges.  They  are  eager  and  anxious  to 
learn  how  to  put  together  a  legal  sys- 
tem modeled  on  the  American  system. 
If  there  is  anything  we  want  for  Viet- 
nam, how  can  anyone  in  this  body  be 
against  Vietnam  adopting  the  rule  of 
law?  How  can  anybody  in  this  body  be 
against  training  Vietnamese  judges  to 
follow  the  law.  Western-style  law, 
propagated  by  the  American  Bar  Asso- 
ciation? I  just  do  not  understand. 

The  reasoning  seems  to  be  this.  Viet- 
nam is  a  repressive  regime,  says  my 
friend.  Senator  SMrrE.  Therefore,  do 
not  give  them  aid  in  following  the  rule 
of  law.  That  does  not  compute,  to  say 
you  are  repressive  therefore  we  are  not 
going  to  help  you  be  less  repressive: 
you  are  repressive,  therefore  we  are  not 
going  to  give  you  and  your  citizens 
legal  protection.  It  does  not  compute. 

Let  me  also  say  the  whole  predicate 
for  this,  which  is  the  so-called  Brooke 
amendment,   which  says  you  do  not 
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give  foreign  aid  to  a  country  that  owes 
you  money— in  the  first  place  this  is 
usually  waived.  It  has  been  waived  for 
a  broad  number  of  countries:  Colombia. 
Bolivia,  Peru.  Nicaragua,  a  host  of  Af- 
rican countries.  Extern  European 
countries.  Beyond  that,  the  good  news 
is  on  the  S150  million  that  is  owed  by 
the  Vietnamese — ^which.  by  the  way. 
was  incurred  largely  before  this  regime 
came  in — we  have  come  to  closure  and 
agreement,  as  I  understand  it.  on  all 
but  about  S8  million  of  that  S150  mil- 
lion. And  there  has  been  a  commitment 
to  settle  the  whole  thing. 

The  Vietnamese  are  trying  to  do 
what  they  can.  They  have  agreed  to  re- 
solve and  most  has  been  resolved.  And 
even  when  it  is  not  resolved,  with  other 
countries  it  is  waived.  But  besides 
that,  it  is  not  foreign  aid.  The  question 
is  will  It  help  Vietnam?  You  bet  it  will 
help  Vietnam.  It  will  help  make  Viet- 
nam a  law-abiding  rule-of-law  country. 
And  that  should  make  it  easier  for 
companies  to  invest  there. 

What  is  wrong  with  that?  Do  we  want 
this  Communist  country  to  stay  Com- 
munist? Or  do  we  want  them  to  have  a 
legal  code?  It  is  as  simple  as  that.  For 
the  life  of  me,  I  do  not  imderstand  the 
reasoning  that  says  it  is  wrong  to  help 
Vietnam  follow  the  rule  of  law.  I  think 
that  is  a  non  sequitur  and  I  hope  the 
Senate  will  roundly  reject  the  Smith 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
Thomas  as  a  cosponsor  to  my  amend- 
ment.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Let  me  just  briefly  re- 
spond. The  Senator  from  Louisiana  is 
correct  in  terms  of  waivers  being  ap- 
plied in  the  past  for  countries.  I  think 
he  mentioned  Colombia  and  Peru.  That 
is  true.  And  in  most  cases  where  such 
waivers  were  granted,  it  was  related  to 
narcotics,  in  the  sense  that  we  wanted 
to  try  to  help  them  to  stop  the  flow  of 
narcotics  into  this  country.  I  think  if 
any  Senator  wanted  to  look  up  the 
background  on  that,  they  would  find 
out  that  is  the  reason  for  the  waiver.  I 
think  in  most  cases  they  were  voted 
on.  these  waivers,  in  the  Senate,  and 
not  tucked  into  a  foreign  operations 
bUl. 

Let  me  also  say  I  am  all  for  Vietnam 
coming  around  to  the  rule  of  law.  I 
hope  it  happens  before  the  end  of  my 
speech.  But  is  it  happening?  If  they 
supported  the  rule  of  law  they  would 
have  &ee  elections.  The  last  time  I 
looked  I  do  not  think  there  are  firee 
elections  in  Vietnam.  If  they  supported 
the  rule  of  law  they  would  not  be  im- 
prisoning people  throughout  their 
country  without  charging  them  with 
anything. 

So,  to  say  we  are  going  to  put  S1.5 
million  of  taxpayers'  money  into  this 


trade  council  to  get  into  Vietnam  to 
encourage  them  to  live  by  the  rule  of 
law,  we  could  make  the  same  argument 
with  Cuba.  How  about  North  Korea  or 
Libya?  Why  do  we  not  pump  a  few  mil- 
lion dollars  in  there  and  see  if  we  can 
get  them  to  abide  by  the  rule  of  law? 

Let  me  also  respond  to  the  position 
regarding  assistance.  For  Extern  Eu- 
rope, true,  we  do  provide  that  kind  of 
assistance.  But  Eastern  Europe  is  not 
Vietnam.  Extern  Europe  broke  out 
from  under  the  yoke  of  communism. 
They  are  struggling  democracies.  They 
have  gotten  out  &-om  under  this  Com- 
munist tyranny.  It  is  true  and  I  sup- 
port it.  It  is  true  we  should  provide  and 
I  support  providing  moneys  to  help 
those  countries  to  set  up  a  rule  of  law 
and  to  set  up  a  viable  fjree  enterprise, 
free  market  system,  and  to  continue  to 
grow  out  firom  under  the  yoke  of  com- 
munism which  they  are  doing  so  well 
right  now.  That  is  a  different  situation. 

They  first  must  make  the  decision 
that  they  want  the  rule  of  law.  When 
they  make  the  decision  that  they  want 
the  rule  of  law,  then  they  deserve  help. 
And  they  made  that  decision  when 
they  threw  the  Soviet  Union  out,  when 
they  broke  up  the  Soviet  Union  and 
threw  out  the  Communist  tyranny. 
Vietnam  has  not  nuuie  that  decision, 
unfortunately.  Not  only  have  they  not 
made  it,  they  have  criticized  us  pretty 
openly  in  recent  times,  criticized  the 
President  of  the  United  States,  criti- 
cized this  Senator.  Senator  Helms,  and 
criticized  others  In  the  so-called 
Helms-Burton  amendment  here  regard- 
ing our  treatment  of  Cuba. 

Mr.  JOHNSTON.  Will  the  Senator 
3rield  on  that  point? 

Mr.  SMITH.  Certainly. 

Mr.  JOHNSTON.  The  Senator  is 
aware  that  Vietnam  is  anxious  to  have 
aid  from  the  American  Bar  Association 
in  helping  them  develop  the  rule  of 
law.  We  have  not  had  that  kind  of  re- 
quest from  Libya  and  Cuba  and  others. 
They  are  anxious  to  develop  the  rule  of 
law.  They  want  the  American  Bar  As- 
sociation in  there  to  help  them  do  that. 
That  is  what  this  Is  all  about.  Is  that 
not  true? 

Mr.  SMITH.  I  do  not  know  that  you 
can  say  emphatically  and  without  any 
doubt  that  Vietnam  is  ready  to  em- 
brace the  rule  of  law.  I  think,  if  I  un- 
derstand this  amendment  and  I  under- 
stand the  debate  here,  it  is  more  likely 
that  we  are  tnring  to  encourage  them 
through  these  dollars  to  embrace  the 
rule  of  law  and  to  make  it  easier  for 
companies  who  do  business  there  to  do 
so  under  some  legal  system.  That 
would  be  my  Interpretation  of  it.  I  do 
not  think  Vietnam  has  embraced  the 
rule  of  law  and  said  we  will  embrace 
the  rule  of  law  if  you  provide  us  this 
S1.5  million. 

My  point  is.  I  say  to  my  friend,  the 
issue  here  is  really:  Have  they  made 
the  decision  and  is  it  fkir  for  us  to  put 
$1.5  million  in  aid  in  there  when  we 


have  this  money  that  is  already  owed 
us?  Why  make  an  exception?  That  is 
the  issue. 

Mr.  JOHNSTON.  If  my  friend  wlU 
yield,  what  Vietnam  has  said  is  that 
they  are  anxious  to  have  this  aid.  I 
mean  this  legal  help  from  the  ABA  and 
the  International  Law  Institute.  They 
are  anxious  to  have  this  aid  because 
they  want  to  develop  this  system. 

They  are  in  the  process  of  developing 
a  conunercial  code,  a  civil  code,  train- 
ing their  judges  in  criminal  codes.  Part 
of  it  is  helping  them  draft  the  laws, 
and  part  of  it  is  in  training  the  lawyers 
and  the  judges,  and  they  want  this. 
They  were  in  my  ofQce  just  2  weeks 
ago.  What  is  wrong  with  that? 

Mr.  SMITH.  Let  me  tell  you  what  I 
think  is  wrong  with  it.  You  are  hoping 
that  this  works,  and  it  may.  No  one 
can  answer  that  question  today.  But  it 
didn't  work  in  Europe  until  after  com- 
munism fell.  I  don't  think  that  you  can 
bifurcate  law  saying  what  is  here  on 
one  side,  business  law,  is  good  and  not 
abiding  by  the  rule  of  law  in  terms  of 
its  treatment  of  its  own  people,  in 
terms  of  imprisoning  i>eople  without 
having  them  charged.  I  don't  think  you 
can  bifurcate  those  things  and  say  this 
is  OK  and  we  will  just  overlook  this. 

Mr.  JOHNSTON.  Is  my  friend  sajring 
he  will  not  give  aid  to  help  them 
change  the  legal  system  until  the  legal 
system  is  already  changed? 

Mr.  SMITH.  No. 

Mr.  JOHNSTON.  At  that  point,  they 
don't  need  any  help. 

Mr.  SMITH.  What  I  am  saying  is  I 
think  the  right  approach  is  to  say  to 
Vietnam,  "You  owe  us  S150  million. 
Let's  work  out  a  pasrment  schedule  in- 
stead of  avoiding  it  and  ducking  it. 
Let's  work  out  a  payment  schedule  to 
return  the  S150  million  that  you  owe 
us,"  and  once  that  schedule  is  set  up 
and  we  begin  to  see  payments  coming 
back  for  that,  then  we  can  work  with 
them  to  try  to  help  them  set  up  a  legal 
code  that  not  only  applies  to  helping 
big  business  or  business  do  business  in 
Vietnam,  but  also  helps  the  people  of 
Vietnam  who  are  suffering  at  the  hands 
of  a  system  that  does  not  really  have  a 
rule  of  law. 

Mr.  JOHNSTON.  On  that  point,  how 
would  my  friend  say  that  we  should 
give  that  aid?  What  would  be  the  meth- 
od of  helping  them  set  up  that  legal 
system? 

Mr.  SMITH.  I  think  we  would  say  to 
the  Vietnamese  Government,  "We  want 
you  to  repay." 

Mr.  JOHNSTON.  I  understand.  But 
after  they  made  that  decision  and  you 
say  it  is  right  then  to  help  them  set  up 
a  legal  ssrstem,  would  you  not  use  the 
American  Bar  Association  and  the 
International  Law  Institute,  the 
United  States-Vietnam  Trade 

Mr.  SMITH.  The  American  Bar  Asso- 
ciation, I  say  to  my  friend,  certainly 
has  the  financial  capability  to  send 
lawyers  to  Vietnam  to  sit  down  and 
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discuss  with  them  how  they  might  set 
up  a  legal  system  without  having  Sl.5 
million  of  the  American  taxpayers' 
money.  The  American  Bar  Association 
donates  tens  of  millions  of  dollars  to 
political  campaigns,  frankly  in  my 
friend's  party  more  than  my  own.  I 
think  they  certainly  have  the  capabil- 
ity of  Sl.5  million  to  go  over  there,  if 
that  is  important  to  them,  to  set  up 
this  business  structure. 

But  it  would  help  also  that  instead  of 
just  setting  up  a  business  structure  to 
see  to  it  that  profits  can  be  made,  I 
hope  they  also  will  work  on  helping 
these  poor,  unfortunate  souls  who  sit 
in  prisons  for  years  and  years  and  years 
without  even  having  charges  brought 
against  them  because  there  is  no  legal 
system.  That  is  my  point. 

This  is  not  a  situation  where  we  go 
back  and  replay  the  normalization  ar- 
gument or  the  MFN  argument  or  diplo- 
matic relations  argument.  That  Is 
over.  But  I  do  think  we  need  to  make 
a  statement  that  this  country  is  still  a 
hard-line  Communist  regime. 

I  have  been  there.  I  love  the  Viet- 
namese people.  I  have  traveled  all  over 
Vietnam.  I  have  friends  there,  people  I 
have  met.  I  like  the  Vietnamese  peo- 
ple. I  think  they  would  benefit  from  a 
good  legal  S3rstem  in  that  country.  I 
don't  think  just  providing  Sl.5  million 
in  aid  is  the  way  to  get  it.  That  is  the 
issue. 

The  Issue  is  very  simple,  you  either 
support  Sl.5  million  in  foreign  aid  to  a 
country  that  still  owes  us  S150  million 
that  is  a  hard-line  Communist  regime 
or  you  don't.  If  you  feel  that  is  justi- 
fied, then  you  vote  against  my  amend- 
ment. 

I  yield  the  floor,  Mr.  President. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  came  to 
the  floor  to  address  another  amend- 
ment, which,  as  I  understand,  has  been 
laid  aside  so  this  amendment  could  be 
considered. 

I  have  listened  with  interest  to  both 
sides,  and  I  almost  have  no  dog  in  this 
fight,  but  I  have  to  agree  with  the  dis- 
tinguished Senator  from  New  Hamp- 
shire. The  American  Bar  Association,  if 
it  is  so  interested  in  this  program, 
could  raise  Sl.5  million,  or  whatever  it 
is,  before  they  go  to  lunch  today,  get 
on  the  telephone. 

The  point  I  think  that  Senator  Smith 
Is  making  is  that  every  time  somebody 
gets  an  idea,  let's  do  this  or  let's  do 
that,  they  ask  the  taxpayers  to  pay  for 
it.  They  don't  raise  the  money  them- 
selves privately  when  they  could.  Some 
of  the  fattest  cats  in  this  country 
think  up  ideas  to  be  financed  by  the 
American  taxpayers. 

As  the  result  of  all  this,  this  Govern- 
ment is  in  debt  well  over  S5  trillion.  I 
went  in  the  cloakroom  one  day  a  cou- 
ple of  months  ago  in  connection  with  a 
report  I  have  been  making  daily  since 


1992,  stipulating  and  reporting  the 
exact  Federal  debt  as  of  close  of  busi- 
ness the  day  before.  We  were  approach- 
ing S5  trillion  at  that  time.  I  think  we 
met  it  a  day  or  two  after  that.  I 
stepped  in  and  some  Senators  were  sit- 
ting there.  I  said,  "How  many  of  you 
know  how  many  million  are  in  a  tril- 
lion?" These  are  the  people  who  ran  up 
this  debt  for  the  young  people  of  this 
country  to  pay.  Not  one  was  certain 
about  the  answer.  There  are  1  million 
million  in  a  trillion.  Mr.  President,  as 
the  distinguished  occupant  of  the  Chair 
knows. 

We  have  run  up  this  debt  by  saying, 
"This  is  a  good  thing  to  do,  let's  let  the 
taxpayers  pay  for  it."  "This  is  a  good 
thing  to  do,  let's  let  the  taxpayers  pay 
for  it."  "This  Is  a  good  thing  to  do;  oh, 
this  is  going  to  pay  for  itself." 

How  many  times  have  I  heard  that? 
Senator  Smith  said  these  "temporary 
programs."  I  bet  you  75  percent  of  the 
programs  that  are  started  by  the  Fed- 
eral Government  and  approved  by  the 
Congress  are  identified  as  "temporary 
Federal  programs." 

For  example,  the  Agency  for  Inter- 
national Development,  when  it  was  ap- 
proved by  Congress  back  in  the  fifties, 
was  a  temporary  Federal  program.  So 
was  ACDA.  So  is  this  one  and  that  one. 
and  so  forth.  All  of  them  are  "tem- 
porary programs"  still  going  strong 
with  thousands  of  employees  being  paid 
for  by  the  taxpayers. 

I  think  that  is  the  point  that  Senator 
Smith  is  making.  Ronald  Reagan  said 
one  time.  "There's  nothing  so  near 
eternal  life  as  a  temporary  Federal 
program."  I  think  that  Is  the  point  of 
it. 

I  suggest  you  two  fellows  get  to- 
gether. Call  the  American  Bar  Associa- 
tion and  ask  them  If  they  will  not  raise 
this  million  and  a  half,  or  whatever  It 
is,  before  1  o'clock. 

Mr.  SMITH.  I  ask  imanimous  consent 
to  have  printed  in  the  Record  a  letter 
of  support  for  the  aimendment  from  the 
American  Legion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  American  Legion, 
Washington.  DC.  July  25. 1996. 
Hon.  ROBERT  C.  SlGTH. 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  StaTH:  The  Amertcan  Le- 
gion supports  your  amendment  to  H.R.  3M0, 
the  Porcl^  Operations  bill,  which  deletes 
Sl.5  million  In  bilateral  economic  assistance 
to  the  Socialist  Republic  of  Vietnam.  We 
have  steadfastly  opposed  any  additional  Ul- 
vorable  actions  toward  Vietnam  until  they 
make  honest  and  complete  efforts  to  achieve 
the  fullest  possible  accounting  for  our  POW/ 
MIAs. 

It  is  clear  that  Vietnam  can  take  unilat- 
eral actions  today  In  the  areas  of  renuUns 
and  records  that  could  account  for  many 
missing  Americans.  Moreover,  our  support 
for  your  amendment  Is  further  strengthened 
by  the  default  status  of  prtor  U.S.  loans  pro- 
hibited under  the  so-called  Brooke  Amend- 
ment. 


An  appropriation  of  Sl.5  million  to  Viet- 
nam at  the  time  to  assist  In  reforming:  Its 
trade  regime  would  only  encourage  their 
continuing  Intransigence  and  discourage 
meanlngfuJ  unilateral  cooperation  by  them 
In  providing  the  fullest  possible  accounting. 
We  strongly  support  your  amendment  to 
H.R.  3540.  We  appreciate  your  continuing 
leadership  on  issues  of  importance  to  veter- 
ans. 

Sincerely. 

John  F.  Soumer.  Jr.. 

Executive  Director. 

Mr.  SMITH.  Mr.  President,  other 
than  that,  I  have  no  further  comments. 

Mr.  HELMS.  If  the  Senator  will 
yield,  if  he  has  no  objection,  I  wish  he 
would  make  me  a  cosponsor  of  his 
amendment. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
Helms  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  wish  to 
speak  against  the  Smith  amendment 
which  would  prohibit  funding  for  eco- 
nomic assistance  to  Vietnam.  I  just 
visited  Vietnam  2  months  ago  and  I  be- 
lieve that  this  amendment  would  move 
us  in  exactly  the  wrong  direction  as  we 
attempt  to  encourage  economic  and  po- 
litical change  in  Vietnam. 

There  is  a  tremendous  entrepreneur- 
ial spirit  pervading  the  streets  of 
Hanoi.  All  along  the  narrow,  winding 
streets  you  will  find  small  stores 
crammed  in  next  to  each  other,  selling 
every  thing  under  the  Sun — books, 
postcards,  clothes,  car  parts.  The  peo- 
ple of  Vietnam  very  clearly  want  to 
have  their  own  businesses.  They  want 
to  trade.  They  clearly  want  a  market 
economy,  but  they  need  help  to  develop 
it.  The  foreign  operations  bill  provides 
funding  for  us  to  provide  assistance  to 
teach  them  economic  and  legal  re- 
forms. This  type  of  assistance  will  only 
encourage  the  country  to  move  farther 
away  from  socialism  and  closer  to  a 
Western-style  market  syvtem. 

Moreover,  this  is  just  the  type  of  re- 
form that  United  States  business  lead- 
ers in  Hanoi  told  me  they  need  to  see 
in  Vietnam.  It  is  very  much  in  Amer- 
ican commercial  interests  to  have  in- 
vestment and  especially  legal  reforms 
in  Vietnam.  U.S.  businesses  are  losing 
money  now.  but  they  continue  to  do 
business  there  because  they  believe 
change  is  coming  to  both  the  countiry 
and  the  region  as  a  whole  and  that 
change  will  be  profitable  for  them.  The 
type  of  assistance  this  bill  jirovldes  for 
will  encourage  that  change  to  come 
sooner,  rather  than  later. 

By  i>rohlbiting  economic  assistance 
to  Vietnam,  the  amendment  we  are  dis- 
cussing would  needlessly  stifle  bud- 
ding, indigenous  market  reforms  and 
hurt  United  States  companies  at  the 
same  time. 

It  was  truly  an  amazing  sight  to  see 
the  people  in  Vietnam  in  the  streets, 
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Vietnamese  and  American  businessmen 
working  and  chatting  together  in  a 
filendly  way.  That  would  have  been  im- 
possible to  Imagine  20  years  ago.  I  hope 
this  amendment  is  not  accepted  and 
that  we  do  what  we  can  to  encourage 
Vietnam's  development.  I  srield  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  various 
Senators  have  been  coming  over  and 
bringing  up  amendments  and  speaking 
to  them.  I  encourage  others,  if  they 
have  them,  to  do  that.  I  know  that  we 
are  trying  to  accommodate  the  com- 
mittees that  are  meeting,  hearings 
that  are  going  on,  and  so  forth,  and 
trjrlng  to  stack  votes  when  we  can.  But 
I  know  the  chairman  and  I  wish  to  fin- 
ish the  bill  at  a  relatively  expeditious 
time.  I  mention  this  for  what  it  is 
worth.  Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  am 
happy  to  give  another  stirring  speech  if 
it  would  help,  as  I  know  I  will  have  the 
unrestrained  attention  of  the  distin- 
guished Presiding  Officer  who  other- 
wise may  find  it^fficult  keeping  both 
eyes  open,  but  I  would  rather  other 
Senators  present  their  amendments  so 
we  could,  as  much  as  I  know  everyone 
prefers  staying  and  working  on  this 
amendment,  so  we  could  get  out  of  here 
on  this  thing.  I  understand  the  cloak- 
room is  looking  for  other  amendments. 

I  must  say.  in  seriousness,  we  end  up 
making  policy  sometimes  directly  and 
sometimes  indirectly  on  this  bill.  We 
do  affect  the  authorization  as  well  as 
the  appropriation  on  this  bill  because 
we  do  not  have  a  piece  of  authorizing 
legislation  to  work  from. 

I  urge  Senators  to  understand  what 
has  happened  as  we  have  allowed  our- 
selves to  be  captured  by  our  rhetoric. 
The  irony  is  that  during  the  Reagan 
administration.  I  recall  Senators  still 
in  this  body  who  would  say  they 
strongly  applaud  President  Reagan's 
efforts  to  curtail  foreign  aid.  And  yet. 
of  course.  President  Reagan  supported 
nearly  S25  billion  in  foreign  aid.  Now 
that  same  rhetoric,  they  say,  "We  have 
to  do  something;  now  that  the  Clinton 
administration  is  here  the  foreign  aid 
has  risen."  Well  it  is  now  down  around 
SIO  or  Sll  billion  under  the  current  ad- 
ministration. At  some  point,  we  should 
stop  the  rhetoric  and  face  the  reality. 

The  fact  of  the  matter  is  we  have  in- 
terests worldwide.  If  we  want  to  have  a 
fortress  America,  we  should  make  that 
decision.  But  I  am  afraid  that  is  a  for- 
tress that  would  find  its  walls  quickly 


crumbling.  Much  of  what  keeps  our 
economy  growing  is  our  export  market. 
What  keeps  America  strong  is  the  fact 
we  are  recognized  as  a  global  power 
with  far-reaching  responsibilities  and 
fEU'-reachlng  benefits. 

When  we  pat  ourselves  on  the  back 
and  praise  ourselves  for  the  cuts  that 
we  have  done  in  international  organi- 
zations, in  international  efforts,  we 
ought  to  ask,  why  is  it  that  some  of 
our  strongest  economic  competitors 
like  Japan  and  others  are  so  happy  to 
see  us  withdraw,  so  they  can  step  in. 
The  fact  is  very  simple,  Mr.  President, 
they  are  creating  jobs. 

Many  countries  spend  a  great  deal 
more  than  we  do  as  part  of  thefr  budget 
on  so-called  foreign  aid  and  develop- 
ment. The  reason  they  do  it.  of  course, 
is  not  out  of  any  sense  of  moral  respon- 
sibility or  altruism.  They  do  it  because 
it  creates  jobs.  It  creates  an  export 
market  for  their  products.  It  creates  a 
presence  in  these  countries  as  they  de- 
velop thefr  own  economic  powers.  It 
helps  stability  so  they  do  not  have  to 
get  involved  in  regional  battles.  But  it 
creates  jobs. 

They  see  the  United  States  with- 
drawing and  withdrawing  and  refusing 
to  get  involved  in  international  efforts 
of  economic  development  in  these 
countries  and  they  see  U.S.  jobs  being 
lost.  Our  companies  that  export,  our 
companies  that  have  the  ability  to  do 
so.  are  just  laying  off  people  left  and 
right  as  we  withdraw. 

It  is  strange  to  me.  Mr.  President, 
how  some  of  the  same  Members  of  this 
body  who  brag  about  how  they  will  try 
to  stop  any  efforts  for  economic  devel- 
opment or  democracy  building  in  other 
inrts  of  the  world,  will  stand  here  and 
bemoan  the  fact  that  other  countries 
in  the  Pacific  basin  or  Europe  or  else- 
where are  taking  away  our  export  jobs. 
They  fail  to  see  the  connection.  Of 
course,  there  is  a  connection. 

As  I  said  this  morning,  there  is  also 
a  moral  imperative  here.  In  parts  of 
sub-Saharan  Africa  we  help  out  with 
aid.  maybe  20  to  50  cents  per  capita  or 
less.  We  have  spent  more  for  the  costs 
of  the  Congressional  Recxjrd  debating 
this  bill  so  far  today  than  the  per  cap- 
ita income  of  many  of  these  countries, 
of  whole  families,  in  many  of  these 
countries.  We  will  spend  25  to  50  cents 
there,  yet  we  will  use  50  percent  or 
more  of  the  world's  resources  with  5 
percent  of  the  world's  population. 

We  have  a  moral  responsibility.  No 
matter  how  one  looks  at  it,  we  can 
argue  we  have  a  responsibility  to  help 
out  with  other  parts  of  the  world. 
There  is  our  moral  responsibility,  but 
also  it  makes  economic  good  sense. 

I  see  the  distinguished  Senator  from 
Massachusetts  on  the  floor,  so  I  yield 
to  him. 

Mr.  KERRY.  Mr.  President,  what  is 
the  pending  amendment? 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  The  pending  business  is 


amendment  No.  5027.  offered  by  the 
Senator  from  New  Hampshire.  Mr. 
Smith. 

Mr.  KERRY.  I  will  take  a  few  min- 
utes to  speak  to  that  amendment.  I 
will  not  spend  a  lot  of  time  on  it. 

I  strongly  oppose  the  amendment  of 
the  Senator  from  New  Hampshire  but 
respect  his  concern  about  it.  I  com- 
mend to  my  colleagues  that  I  think  the 
concern  expressed  by  the  Senator  firom 
New  Hampshire  is  misplaced  in  this 
particular  instance,  and  that  the  real 
interests  of  the  United  States  are  to 
continue  forward  in  helping  to  build  a 
legal  code  and  trade  code  in  Vietnam 
that  is  based  on  our  notions  and  pre- 
cepts about  both  the  legal  S3rstems  and 
trade. 

Mr.  President,  the  Senator  from  New 
Hampshire  argues  that  we  should  not 
go  forward  with  this  legal  program- 
legal  reform  program  in  Vietnam, 
which  is  what  it  is — because  he  sasrs 
Vietnam  is  in  violation  of  the  Brooke 
amendment.  The  Brooke  amendment  is 
an  amendment  that  limits  U.S.  aid  to 
countries  that  are  in  default  to  the 
United  States  on  money  owed.  The  de- 
fault that  he  is  referring  to  is  a  default 
that  goes  back  to  the  question  of  debt 
emanating  from  the  war,  back  in  the 
1960's. 

Indeed,  the  United  States  and  Viet- 
nam have  already  had  a  number  of 
rounds  of  negotiations  on  this  debt. 
The  debt  does  exist.  I  am  not  suggest- 
ing it  does  not.  However.  Vietnam  has 
agreed  in  principle  to  pay  the  debt.  It 
is  a  debt  that  has  been  owed  to  us  from 
the  time  that  certain  property  was  ex- 
proi>riated  during  the  war.  The  debt  is 
about  S150  million  in  total.  As  I  say. 
they  have  agreed  to  pay  that  debt,  with 
the  exception  of  about  an  S8  million 
amount  that  remains  in  discussion 
over  the  question  of  USDA  loans. 

So,  Mr.  President,  we  have  really  re- 
solved the  major  part  of  the  issues  with 
respect  to  this  total  debt.  In  addition 
to  that,  we  have,  in  the  past,  on  a  num- 
ber of  different  occasions,  waived  the 
Brooke  amendment  when  it  has  been  in 
the  national  interest  to  do  so.  We 
waived  the  Brooke  amendment  with  re- 
spect to  narcotics  assistance  in  Colom- 
bia, with  respect  to  Peru  and  Bolivia, 
for  development  assistance  for  Tanza- 
nia, for  other  African  countries,  and 
also  for  Nicaragua. 

Mr.  President,  the  Brooke  amend- 
ment is  not  really  what  is  at  issue 
here.  The  issue  is.  Do  we  or  do  we  not 
want  to  move  forward  with  improving 
our  ability  to  have  a  legal  system  in 
Vietnam  that  is  based  on  our  notions 
and  precepts  of  what  the  law  is  and 
means,  and  do  we  want  to  have  a  trade 
regimen  that  meets  the  needs  of  our 
companies  and  the  rest  of  the  world  In 
trying  to  do  business  with  Vietnam 
which  moves  toward  Western  values 
and  goals? 

Mr.  President,  a  number  of  years  ago, 
I  created  the  Fulbright  Exchange  Pro- 
gram for  Vietnam.  We  are  now  in  the 
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fifth  year  of  that  progrram.  and  it  has 
been  an  enormous  success.  We  brought 
Vietnamese  academics,  officials,  and 
others  to  the  United  States.  We  have 
trained  them  in  some  of  the  best 
schools,  some  of  our  best  economic  in- 
stitutions, as  well  as  some  of  our  legal 
institutions.  I  think  we  are  now  at  a 
point  where  we  are  seeing  many  Amer- 
ican professors  in  law  and  trade  and  ec- 
onomics going  to  Vietnam  and  teach- 
ing in  Vietnam. 

So  to  suddenly  take  out  of  this  bill  a 
very  small  amount  of  money  that  is 
geared  to  trying  to  increase  the  ability 
to  reform  the  legal  sjrstem  and  eco- 
nomic structure  of  Vietnam  would  lit- 
erally be  to  turn  our  backs  on  30-plus 
years  of  asi>irations  with  respect  to 
that  country.  We  are  trsrlng  to  do  now, 
peacefully,  what  we  invested  58,000-plus 
American  lives  to  do  during  a  10-year 
war.  It  just  does  not  make  sense  to 
turn  away  from  the  legal  reform  pro- 
gram that  would  be  created  by  this 
bill,  which  is  the  logical,  needed  fol- 
low-on to  the  Fulbright  program. 

Vietnam  wants  our  help  in  develop- 
ing its  legal  code.  What  an  extraor- 
dinary thing.  What  a  great  oppor- 
tunity. For  us  now  to  suggest  that  Is 
not  a  more  peaceful  and  sensible  way  of 
approaching  the  process  of  changing  a 
system  of  values  and  cultural— I  do  not 
know  what  is  better  thaji  that.  It 
seems  to  me  that,  recognizing  that  the 
full  debt  has  been  accepted  in  prin- 
ciple, the  only  contentious  issue  within 
the  debt  is  S8  million  of  USDA  money. 
it  would  simply  be  wrong  to  turn  our 
backs  on  these  5  years  of  progress. 

I  hope  my  colleagues  will  join  in  op- 
posing this  amendment  and  in  affirm- 
ing that  it  is  in  our  interest  to  con- 
tinue to  Invest  in  the  legal  and  eco- 
nomic reform  of  Vietnam  and  to  bring 
Vietnam  into  the  world  community 
with  respect  to  trade  laws  and  regula- 
tions, property  laws  and  rights,  and  all 
of  the  means  of  accountability  for 
those  companies  that  are  or  will  be 
doing  business  In  Southeast  Asia. 

I  jrield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESmiNO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  may  I 
ask  what  is  the  pending  business? 

The     PRESIDING     OFFICER.     The 
pending  business  is  the  Smith  amend- 
ment No.  5027  to  the  foreign  operations 
, appropriations  bill. 

Mr.  HELMS.  As  I  understand  it,  at 
least  one  or  nuiybe  two  other  amend- 
ments have  been  set  aside  for  that  to 
be  the  pending  business. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  all  necessary 
amendments  be  set  aside  so  that  I  may 
call  up  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recognized. 

AMENDMENT  NO.  SOH 

(Purpose:  To  prohibit  United  States  vol- 
untary contxlbutlons  to  the  United  Nations 
and  Its  specialized  agencies  if  the  United 
Nations  attempts  to  Implement  or  Impose 
taxation  on  United  States  persons  to  raise 
revenue  for  the  United  Nations) 
Mr.  HELMS.  Mr.  President.  I  send  aji 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   North  Carolina   [Mr. 

HELMS],    for    himself.    Mr.    LOTT,    and    Mr. 

Greoo.  proposes  an  amendment  numbered 

S028. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  198.  between  lines  17  and  18.  insert 
the  following: 

RESTRICTIONS  ON  VOLUNTARY  CONTRIBUTIONS 
TO  UNTTED  NATIONS  AGENCIES 

Sec.      .   (a)   PROHmrnoN  on   Voluntary 

CONTRIBimONS    FOR    THE    UNITED    NATIONS.— 

None  of  the  funds  appropriated  or  otherwise 
made  available  by  this  Act  may  be  made 
av&llAble  to  pay  any  voluntary  contribution 
of  the  United  States  to  the  United  Nations  or 
any  of  its  specialized  agencies  (including  the 
United  Nations  Development  Program)  If  the 
Unlt«d  Nations  attempts  to  implement  or 
impose  by  taxation  or  fee  on  any  United 
States  persons  or  borrows  f^nds  firom  any 
International  financial  institution. 

(b)  Certification  Required  for  Disburse- 
ment or  Funds.— None  of  the  funds  appro- 
priated or  otherwise  made  available  under 
this  Act  may  be  made  available  to  pay  any 
voluntary  contribution  of  the  United  States 
to  the  United  Nations  or  any  of  its  special- 
ized agencies  (including  the  United  Nations 
Development  Program)  unless  the  President 
certifies  to  the  Congress  IS  days  in  advance 
of  such  payment  that  the  United  Nations  or 
such  agency,  as  the  case  may  be.  is  not  en- 
gaged in.  and  has  not  been  engaged  in  during 
the  previous  fiscal  year,  any  effort  to  de- 
velop, advocate,  promote,  or  publlze  any  pro- 
posal concerning  taxation  or  fees  on  United 
States  persons  in  order  to  raise  revenue  for 
the  United  Nations  or  any  of  its  specialized 
agencies. 

(c)  DsriKmoNS.— As  used  in  this  section: 

(1)  The  term  "international  financial  insti- 
tution" Includes  the  African  Development 
Bank,  the  African  Development  Fund,  the 
Asian  Development  Bank,  the  European 
Bank  for  Reconstruction  and  Development, 
the  Inter-American  Development  Bank,  the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Develop- 
ment Association,  the  International  Finance 
Corporation,  the  International  Monetary 
Fund,  and  the  Multilateral  Insurance  Guar- 
anty Agency:  and 

(2)  The  term  "United  States  person"  refers 


(A)  a  natural  person  who  is  a  citizen  or  na- 
tional of  the  United  States:  or 

(B)  a  corporation,  partnership,  or  other 
legal  entity  organized  under  the  United 
States  or  any  State,  territory,  possession,  or 
district  of  the  United  States. 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  cosponsored  by  the  dis- 
tinguished majority  leader  and  the  dis- 
tinguished Senator  from  New  Hamp- 
shire, Senator  Gregg. 

Mr.  President,  on  January  15  of  this 
year,  the  Secretary  General  of  the 
United  Nations,  Boutros  Boutros- 
Ghall,  while  speaking  at  Oxford  Uni- 
versity over  in  England,  of  course,  out- 
lined a  series  of  revenue-raising  op- 
tions to  pay  for  the  United  Nations' 
day-to-day  activities.  Mr.  Boutros 
Boutros-Ghali  then  went  on  the  British 
Broadcasting  Corporation  suggesting 
that  the  United  Nations  should  be  al- 
lowed to  collect  taxes  directly  firom 
American  citizens  and  citizens  of  all 
other  sovereign  nations  so  that  the 
United  Nations  "would  not  be  under 
the  daily  financial  will  of  member 
states."  There  was  quite  a  tempest 
about  that  Idea,  and  it  was  not  in  a 
teapot. 

Let  me  say  at  the  outset  that  I  know 
Mr.  Boutros  Boutros-Ghali,  not  well, 
but  Dot  Helms  and  I  went  to  New  York 
and  had  dinner  with  him  and  his  wife 
and  another  friend  of  ours  and  his  wife, 
and  we  had  a  very  enjoyable  evening. 
Mr.  Boutros  Boutros-Ghali  has  his  own 
ideas  about  things,  and  I  have  been 
known  to  have  my  own  ideas  about  a 
few  things.  It  is  in  that  context  that  I 
want  to  comment  a  little  bit  about  the 
Secretary  General's  proposed  scheme. 

Absurd  as  it  is,  it  is  not  an  Isolated 
one.  James  Tobln.  an  international 
economist,  back  in  1976  proposed  a  U.N. 
tax  on  currency  transfers,  and  Gustave 
Speth.  present  Director  of  the  United 
Nations  Development  Program— and  all 
through  the  bureaucracy,  here  and 
there,  we  always  use  initials,  and  that 
is  UNDP— the  U.N.  Development  Pro- 
gram has  called  for  a  "global  human 
security  fund"  financed  firom  global 
fees  such  as  the  Tobin  tax  on  specula- 
tive movements  of  international  funds 
and  international  tax  on  the  consump- 
tion of  nonrenewable  energy  and  a  tax 
on  arms  trade.  I  am  not  making  that 
comment  just  idly.  That  is  an  exact 
quote  of  what  Mr.  Speth  proposed. 

It  is  no  coincidence  that  1  week  after 
Mr.  Boutros  Boutros-Ghali  made  his 
chilling  announcement  about  the  need 
and  desire  for  giving  the  United  Na- 
tions power  of  taxation,  the  former  dis- 
tinguished majority  leader  of  the  Sen- 
ate. Bob  Dole,  and  Senators  Kerry, 
Shelby,  and  I  introduced  what  was 
then  S.  1519,  which  was  a  bill  to  forbid 
any  U.S.  pasrments  to  the  United  Na- 
tions if  the  United  Nations  attempts  in 
any  way  to  levy  taxes  on  the  American 
people.  All  right. 

So,  Mr.  President,  the  pending 
amendment— by  the  way,  what  is  the 
number  of  the  amendment? 
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The  PRESIDING  OFFICER.  The 
number  is  5028. 

Mr.  HELMS.  I  thank  the  Chair.  The 
pending  amendment  is  based  on  S.  1519, 
to  which  I  have  just  referred,  and  it, 
like  S.  1519,  prohibits  all  U.S.  vol- 
untary contributions  to  the  United  Na- 
tions if  the  United  Nations  should 
make  an  attempt  to  levy  a  direct  tax 
on  the  American  people. 

Furthermore,  the  amendment  re- 
quires the  President  of  the  United 
States  to  certify  to  Congress  that  no 
United  Nations  agencies,  including  the 
UNDP,  are  concocting  any  sort  of 
scheme  for  a  direct  tax  on  the  Amer- 
ican people.  I  am  very  pleased  and  hon- 
ored that  the  present  majority  leader 
of  the  Senate,  Mr.  LOTT,  and  the  chair- 
man of  the  Commerce,  State  and  Jus- 
tice Appropriations  Subcommittee, 
Senator  Gregg,  have  joined  in  ofifering 
this  amendment. 

If  I  could  ask  whoever  is  in  charge  of 
focusing  the  television  cameras.  I  hope 
that  they  will  focus  on  the  chart  at  my 
side.  You  will  see  the  bureaucracy  of 
the  United  Nations.  You  will  also  see 
how  we  have  entitled  it.  We  call  it 
"The  United  Nations:  One  Big  Mess." 
That  is  precisely  what  it  is. 

The  United  Nations  is  an  enormous 
and  unwieldy  maze  of  independent 
fiefdoms  whose  bureaucracies  are  pro- 
liferating almost  by  the  hour  and 
whose  costs  are  spiraling  into  the 
stratosphere  and  whose  missions  are 
constantly  expanding  Car  beyond  their 
mandate.  Worse,  with  its  unsrieldlng 
growth — ^just  look  at  this  bureaucracy, 
if  you  wUl— worse,  with  its  unsrlelding 
growth  and  Its  misguided  ideology,  the 
United  Nations  is  rapidly  transforming 
Itself  from  an  institution  of  sovereign 
nations  into  a  quasi-sovereign  entity 
itself.  This  unchecked  transformation 
and  the  Clinton  administration's  un- 
wise over-reliance  on  the  United  Na- 
tions, obviously  represents  a  threat  to 
American  national  interests.  That  is 
the  reason  I  am  standing  here  on  this 
fioor  with  this  chart  right  beside  me. 

Mr.  President,  the  53,000— count 
them— 53,000  international  bureaucrats 
at  the  United  Nations  would  find  it 
worthwhile  If  they  would  spend  just  a 
few  minutes  reading  the  Constitution 
of  the  United  States  of  America.  De- 
spite what  these  bureaucrats  may  hope 
and  desire,  the  United  Nations,  not 
being  a  sovereign  entity  Itself,  can- 
not— cannot— levy  taxes.  We  could  be 
grateful  that  It  is  not  a  world  govern- 
ment. 

You  see,  the  United  Nations  exists  to 
serve  its  members,  of  which  the  United 
States  is  one.  The  United  States  is  also 
the  most  generous  member  of  the 
United  Nations — not  the  other  way 
around. 

Yet,  when  you  look  at  this  chart— I 
wish  that  the  thousands  of  people  look- 
ing at  this  chart  on  television  at  this 
moment  could  have  a  chance  to  exam- 
ine it  line-by-line.  But  judging  firom  it. 


this  insatiable  U.N.  bureaucracy  has 
for  50  years  now  been  impervious  to 
any  kind  of  real  reform.  It  has  grown 
and  mushroomed  "like  Topsy." 

That  is  why,  firom  the  standpoint  of 
the  U.N.  bureaucracy,  new  taxes  on  the 
American  people  by  way  of  inter- 
national airline  tickets,  financial 
transactions,  postcards  sent  firom  over- 
seas—all of  these  and  others— would 
provide  a  seemingly  endless  stream  of 
resources  firom  which.  Heaven  forbid, 
an  ever-increasing  number  of  new  U.N. 
programs  and  new  personnel  and  new 
bureaucrats  could  be  undertaken. 

Mr.  President,  if  the  Secretary  Gen- 
eral and  his  allies  at  the  United  Na- 
tions develop  a  program,  and  should 
they  make  the  mistake  of  persisting  in 
this  U.N.  tax  scheme,  there  could  very 
well  be  the  1996  version  of  the  Boston 
Tea  Party.  This  time  It  would  be,  I 
guess,  in  New  York  Harbor— because 
working  Americans  are  already  over- 
taxed beyond  belief. 

Today,  the  visible — the  taxes  that  we 
can  see — the  visible  tax  burden  for  the 
average  working  family  is  a  whopping 
34.6  percent  of  their  total  income.  Tax 
Independence  Day,  the  day  upon  which 
American  citizens  stop  working  for  the 
Internal  Revenue  Service  and  begin 
working  to  feed  and  clothe  their  fami- 
lies, is  now  May  7,  a  full  week  later 
than  when  Mr.  Clinton  took  office. 

In  addition  to  this  tax  burden,  every 
man,  woman  and  child  in  the  United 
States  now  owes  an  average  of 
$19,494.49  as  their  share  of  the 
S5,173.226,283,802.71  debt.  It  should  be  no 
surprise,  therefore,  that  the  watchdog 
group  known  as  the  Americans  for  Tax 
Reform — a  good  group  of  people— and  14 
Governors  around  the  countiry,  all  Re- 
publicans, I  might  add,  supjwrt  the 
pending  amendment. 

The  prohibition  on  U.N.  taxation 
upon  which  this  amendment  is  based 
speaks  for  itself.  Yet  the  Secretary 
General  and  UJH.  bureaucrats  continue 
to  raise  the  specter  of  more  and  more 
taxes  on  the  American  people. 

So  I  guess  it  might  be  said  that  I  am 
here  today  to  try  to  help  the  American 
people  make  clear  that  even  the  con- 
sideration of  U.N.  tax  authority  is  to- 
tally unacceptable.  I  do  not  want  to 
hear  any  more  about  it,  and  I  made 
that  clear  to  Boutros  Boutros-Ghali  as 
nicely  as  possible.  Passage  of  this 
amendment  would  send  a  clear  message 
to  Mr.  Boutros  Boutros-Ghali  and  the 
entrenched  bureaucracy  at  the  United 
Nations  that  what  is  necessary  at  the 
United  Nations  is  real  reform,  not  the 
taxation  of  the  American  citizens. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment.  \ 

The  PRESIDING  OFFICER-  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufilcient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  I 
yield  the  floor. 


Mr.  GREGG  addressed  the  Chair. 

Mr.  LEAHY.  Mr.  President.  I  wonder 
If  the  Senator  will  just  answer  a  ques- 
tion. I  realize  he  has  yielded  the  floor. 

I  wonder  if  I  might  ask  the  Senator 
ftom  North  Carolina  a  question.  I  was 
just  glancing  over  his  amendment. 

Mr.  President,  would  the  Senator  tell 
me,  in  section  (a),  the  first  section,  it 
speaks  of  the  "United  States  persons  or 
borrows  funds  firom  any  international 
financial  institution."  Does  that  mean 
that  no  money  could  go  to  them  if  they 
were  to  borrow  money  from,  say,  the 
New  York  City  Bank  or  other  inter- 
national financial  institution  just  to 
pay  their  payroll?  If  they  borrow  from 
an  American  bank  that  has  inter- 
national afilliates  to  pay  whatever 
housekeeping  bills,  would  that  preclude 
us? 

Mr.  HELMS.  Of  course  not.  If  the 
Senator  had  read  the  amendment,  he 
would  know  the  answer  to  his  own 
question. 

"(c)  Definitions.  As  used  In  this  sec- 
tion." 

Mr.  LEAHY.  Would  this  require  in 
any  way  cutting  money  to  UNICEF? 

Mr.  HELMS.  I  did  not  understand  the 
Senator.  Look  at  me  so  I  can  read  your 
Ups. 

Mr.  LEAHY.  I  am  sorry.  Unlike  oth- 
ers, I  was  trying  to  follow  the  rules  by 
addressing,  Mr.  President,  the  question 
through  the  Chair.  But  does  this  re- 
quire cutting  of  any  fimds  to  UNICEF? 

Mr.  HELMS.  There  is  no  intention, 
expressed  or  implicit. 

Mr.  GREX3G  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  the  floor. 

Mr.  LEAHY.  My  last  question.  If  it 
was  found  that  they  had  borrowed 
money  from  international  financial  in- 
stitutions as  defined  here,  would  we 
then  have  to  withhold  any  contribu- 
tions to  UNICEF? 

If  it  was  found  that  they  were  bor- 
rowing funds  firom  one  of  the  inter- 
national financial  institutions  as  de- 
fined— 

Mr.  HELMS.  The  answer  to  that  is 
no. 

Mr.  LEAHY.  In  the  amendment, 
would  we  then  be  precluded  from  con- 
tributions to  them? 

Mr.  HELMS.  The  answer  is  no. 

Mr.  LEIAHY.  What  would  we  be  pre- 
cluded under  those  circumstances  firom 
making  contributions  to?  Because  we 
have  voluntary  contributions  to  a  spe- 
cialized agency  such  as  UNICEF.  If  we 
are  not  precluded  from  giving  to 
UNICEF,  what  are  we  precluded  from 
giving  to? 

Mr.  HELMS.  Is  the  Senator  really 
concerned  about  UNICEF? 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator has  had 

Mr.  HELMS.  If  so,  I  will  be  glad  to 
exclude  it. 

Mr.  LEAHY.  Mr.  President,  this  Sen- 
ator has  spent  years  supporting 
UNICEF.  As  I  read  this,  we  are  unable 
to  give  money  to  UNICEF. 
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Let  us  be  clear.  There  are  a  lot  of 
other  things  in  here.  Whatever  agrency 
provides  ftinds  for  river  blindness,  we 
would  be  precluded  from  that.  We 
would  be  precluded  firom  others. 

The  Senator  has  an  absolute  right  to 
have  such  an  intention,  but  I  just  want 
to  make  sure  we  understand  precisely 
what  we  are  doing.  If  they  borrow  funds 
from  any  of  these  international  finan- 
cial institutions.  I  would  assume  this 
would  then  preclude  our  dollars  to 
UNDP,  UN  Environmental  Program, 
the  World  Food  Program,  International 
Atomic  Energy  Agency,  UNICEF,  and 
others.  Am  I  correct? 

Mr.  HELMS.  The  answer  is  no. 

Mr.  LEAHY.  What  does  it  preclude  us 
from  giving? 

Mr.  HELMS.  If  the  Senator  wants  to 
read  the  amendment 

Mr.  LEAHY.  I  have. 

Mr.  HELMS.  I  ask  the  clerk  to  read 
the  amendment.  Api>arently  the  Sen- 
ator has  not  read  it. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

Amendment  No.  5038.  On  page  196,  between 
lines  17  and  18,  insert  the  following: 

Mr.  LEAHY.  Mr.  President,  par- 
liamentary inquiry.  Has  the  amend- 
ment not  already  been  reported? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  reported. 

Mr.  LEAHY.  Mr.  President,  so  let  me 
read  then  what  we  have  here.  It  says, 
"None  of  the  funds  appropriated  or  oth- 
erwise made  available  by  this  act  may 
be  made  available  to  pay  any  voluntary 
contribution  of  the  United  States  to 
the  United  Nations  or  any  of  its  spe- 
cialized agencies  (including  United  Na- 
tions Development  Program),"  and  on 
and  on.  "IT' — and  what  triggers  this, 
among  other  things— "if  the  United  Na- 
tions *  *  *  borrows  funds  from  any 
international  financial  institution," 
which  would  Include  the  African  Devel- 
opment Bank,  the  African  Develop- 
ment Fund,  the  Asian  Development 
Bank,  the  European  Bank  for  Recon- 
struction and  Development,  and  others 
as  listed,  the  International  Monetary 
Fund,  and  so  on. 

Under  that,  unless  some  waiver  is 
given,  we  would  be  precluded  from  con- 
tributions to  UNICEF,  International 
Atomic  Elnergy  Agency,  World  Food 
Program,  and  any  of  these  others.  I  do 
not  know  how  one  could  read  it  other- 
wise. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  North  Carolina. 

Mr.  HELMS.  I  will  say.  Mr.  Presi- 
dent, in  response  to  the  Senator,  I 
think  he  is  on  a  fishing  expedition  and 
he  is  not  going  to  catch  any  fish.  But 
UNICEF  cannot  now  borrow  money,  ac- 
cording to  my  understanding.  Is  that 
correct?  So  that  question  is  moot.  I  do 
not  know  what  the  Senator  f^om  Ver- 
mont is  talking  about.  If  he  wants  to 
exclude  UNICEF  for  some  i>ersonal  rea- 
son. I  will  be  glad  to  exclude  it. 


Mr.  LEAHY.  Mr.  President,  we  have  a 
whole  lot  of  things,  but  it  does  not 
speak  of  if  UNICEF  borrows.  "If  the 
United  Nations  •  *  *  borrows  funds 
f^om  any  international  financial  insti- 
tution." I  am  not  on  a  fishing  expedi- 
tion. I  just  want  to  make  sure  we  have 
a  clear  record.  I  do  not  favor  the 
United  Nations  or  anybody  outside  of 
the  United  States  or  my  own  State  of 
Vermont  raising  taxes.  But  we  are 
talking  about  if  the  United  Nations 
borrows,  all  of  these  others  will  then  be 
precluded  from  contributions  from  us. 

I  am  not  trjring  to  get  the  distin- 
guished Senator  from  North  Carolina 
to  change  his  amendment.  I  just  want 
to  make  sure  we  understand  what  it 
does,  that  is  all.  He  has  a  perfect  right. 

Mr.  HELMS.  I  say  to  the  Senator 
from  Vermont,  what  we  are  doing,  you 
read  to  me  from  the  amendment  what 
gives  you  a  problem  and  I  will  answer 
a  question  about  that.  I  do  not  want 
you  characterizing  any  provision  of  the 
amendment.  I  want  you  to  quote  from 
the  amendment  itself,  and  then  ask  me 
any  question  you  want  to. 

Mr.  LEAHY.  Mr.  President,  on  page  2 
of  the  amendment,  where  it  speaks 

Mr.  HELMS.  What  Une? 

Mr.  LEAHY.  I  am  citing  Une  3:  "•  •  • 
if  the  United  Nations  attempts  to  im- 
plement or  impose  any  taxation  or  fee 
on  any  United  States  persons  or  bor- 
rows funds  from  any  international  fi- 
nancial institution."  And  then,  on  line 
21.  we  have  the  definition  of  those  in- 
stitutions. And  on  line  8,  It  says,  "None 
of  the  funds  appropriated  or  otherwise 
made  available  under  this  Act  may  be 
made  available  to  pay  any  voluntary 
contribution  of  the  United  States  to 
the  United  Nations  or  any  of  its  spe- 
cialized agencies  •  *  *." 

That  prohibition  follows,  as  I  read 
this.  "*  *  •  If  the  United  NaUons  •  •  • 
borrows  funds  from  any  international 
financial  institution."  as  defined  in 
here.  I  am  not  arguing  that  point.  I 
just  want  to  make  sure  we  understand 
what  we  are  doing. 

Mr.  HELMS.  You  did  not  finish  read- 
ing. Senator.  If  you  had  gone  ahead  and 
finished  what  you  were  reading,  you 
would  have  discovered  that  this  whole 
thing  is  based  on  Boutros  Boutros- 
Ghall's  and  others'  recommendation 
that  the  United  Nations  be  given  sov- 
ereignty to  tax  the  American  people 
and  other  sovereign  countries.  That  is 
what  this  whole  section  is. 

Mr.  LEAHY.  Mr.  President,  the  idea 
that  anybody  is  trjrlng  to  give  the  Sec- 
retary General,  whoever  he  might  be, 
of  the  United  Nations,  the  ability  to 
impose  taxes  on  the  United  States  is 
about  in  the  league  of  all  these  black 
helicopters  that  api>ear  in  the  middle 
of  the  night,  bringing  U.N.  troops 
around  to  take  over  whatever  parts  of 
the  United  States  they  are  about  to  do. 
That  is  not  about  to  happen. 

I  just  want  to  make  sure  we  under- 
stand, in  voting  for  this,  we  could  be 


cutting  off  our  ability,  if  the  United 
Nations  has  borrowed  from  any  of 
these  international  organizations,  our 
abillty  to  make  payments  to  the  U.N. 
Environment  Program,  the  World  Food 
Program,  International  Atomic  Energy 
Agency,  UNICEF,  the  International 
Fund  for  the  Advancement  of  Women, 
the  International  Fund  Against  Tor- 
ture, the  U.N.  Environmental  Program, 
and  on  and  on. 

That  may  be  wise  policy.  My  sugges- 
tion would  be  that  perhaps,  as  such 
policy,  it  should  be  debated  and  in- 
cluded in  an  authorization  bill  which 
would  originate  in  the  committee  of 
the  distinguished  Senator  from  North 
Carolina,  the  conunlttee  he  chairs. 
Should  he  wish  to  do  that  in  such  an 
authorization  bill,  he  ought  to,  rather 
than  try  to  attach  it  onto  this  appro- 
priations bill.  But  he  is,  of  course  free, 
as  any  Senator  is.  to  bring  up  anything 
he  wants. 

I  just  want  to  make  sure  we  know  ex- 
actly what  it  Is  we  are  voting  for.  I  just 
wanted  the  Record  to  be  clear  so  Sen- 
ators, those  who  have  positions  in 
favor  of  some  of  these  Independent 
agencies  like  the  International  Fund 
Against  Torture  or  the  World  Heritage 
Agency  or  the  International  Fund  for 
the  Advancement  of  Women  or 
UNICEF,  or  any  of  those,  probably 
many  others  I  do  not  have  off  the  top 
of  my  head,  they  must  know  that,  for 
whatever  It  is  worth. 

Mr.  HELMS.  Maybe  the  Senator 
would  read  my  lips,  as  the  statement 
goes.  Nothing  in  here  kicks  in  unless 
the  United  Nations  engages  in,  during 
the  fiscal  year,  "•  •  *  any  effort  to  de- 
velop, advocate,  promote  or  publicize 
any  proposal  concerning  taxation  or 
fees  on  United  States  persons  in  order 
to  raise  revenue  for  the  United  Nations 
or  any  of  its  specialized  agencies." 
Nothing  kicks  in.  I  believe  the  Senator 
understands  that.  I  say,  again,  if  he 
wants  us  to  eliminate  UNICEF,  I  will 
be  glad  to  do  that.  It  would  be  a  mean- 
ingless gesture,  but 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  suggestion  of  the  distin- 
guished Senator  from  South  Carolina 
to  read  his  lips. 

Mr.  HELMS.  North  Carolina,  I  say  to 
the  Senator. 

Mr.  LEAHY.  I  know  Presidential  can- 
didates said  that,  and  said  they  would 
not  raise  taxes:  "Read  my  lips,  there 
will  be  no  new  taxes."  But  because  I 
know  what  happened  when  we  followed 
that,  I  would  rather  just  read  the 
words.  And  the  words  said,  "None  of 
the  funds  appropriated  or  otherwise 
made  available  under  this  act  may  be 
made  available  to  pay  any  voluntary 
contribution  of  the  United  States  to 
the  United  Nations  or  any  of  its  spe- 
cialized agencies,"  which  include  the 
ones  I  have  mentioned,  if  the  United 
Nations  borrows  funds  from  any  inter- 
national financial  institution. 

If  the  U.N.  borrows  money  to  make 
its  payments  trom  these  International 
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institutions  because  the  U.S.  and  oth- 
ers are  in  arrears  in  their  dues,  then  we 
are  not  allowed  to  give  money  to  the 
World  Heritage  Agency,  the  Inter- 
national Fund  for  the  Advancement  of 
Women.  the  International  Fund 
Against  Torture,  the  U.N.  Environment 
I>rogram.  UNICEF,  and  Lord  knows 
how  many  others.  That  is  all  I  am  say- 
ing. I  am  not  reading  anybody's  lips.  I 
am  just  reading  the  words  of  the 
amendment. 

Mr.  HELMS.  The  Senator  is  not  read- 
ing all  of  it.  This  amendment  will  not, 
of  course,  kick  in  unless  there  is  some 
effort  for  the  United  Nations  to  tax 
American  citizens.  That  is  all  it  is.  I 
think  it  says  that. 

Furthermore,  I  think,  if  the  Senator 
will  recall,  the  United  Nations  tried  to 
get  borrowing  authority  from  these 
lending  institutions  last  year,  I  believe 
it  was,  to  pay  some  debts,  and  that  was 
denied.  So  that  is  a  moot  question. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  [Mr.  Gregg] 
is  recognized. 

Mr.  GREGG.  Mr.  President,  I  rise  in 
support  of  this  amendment.  As  has 
been  mentioned,  I  believe  last  year,  the 
U.N.  Secretary  did  state  he  intended  to 
pursue  the  option  of  imposing  a  tax  on 
airline  tickets,  currency  exchanges, 
postage,  energy  sources  and  other  pro- 
grams in  order  to  raise  additional 
ftinds  for  the  United  Nations.  Mr. 
Boutros  Boutros-Ghali  stated:  "It  will 
be  the  role  of  the  Secretary  General" — 
and  he.  of  course,  is  the  Secretary  Gen- 
eral— "to  bring  this  project  to  success- 
ful fruition  in  the  21st  century." 

So  we  have  an  imequlvocal  statement 
of  policy  coming  from  the  leader  of  the 
U.N.  that  it  is  the  intention  of  the 
United  Nations'  leadership  to  pass  a 
tax  on,  I  guess,  citizens  of  the  world, 
but  especially  citizens  of  the  United 
States. 

I  join  with  my  colleague  from  North 
Carolina  and  congratulate  him  on 
bringing  forward  this  amendment  to 
make  it  unalterably  clear  that  we  ob- 
ject strongly,  and  will  resist  in  all 
wa5rs  available  to  us,  the  concept  of  the 
United  Nations  assessing  a  tax  on  any 
American  citizen.  The  United  Nations 
is  an  organization  which  has  been  mis- 
managed in  the  most  grotesque  ways. 
The  chart  that  the  Senator  from  North 
Carolina  sets  forth  is  only  one  example 
of  the  massive  patronage  and  financial 
disarray  that  represents  the  United  Na- 
tions. 

Just  a  few  examples,  so  folks  listen- 
ing to  this  do  not  have  to  take  me  at 
my  word.  The  average  United  Nations 
salary  for  a  mid-level  accountant  is 
S84,500.  The  average  salary  for  com- 
parable non-United  Nations  individual 
would  be  S41.000,  or  half  of  it. 

The  average  U.N.  computer  analyst, 
that  Individual  receives  approximately 


SIU.OOO.  That  is  compared  with  a  coun- 
terpart in  the  inlvate  sector  in  the  New 
York  area  of  $56,000. 

The  Assistant  Secretary  General  re- 
ceives $190.000— this  is  the  Assistant 
Secretary  General — receives  $190,000. 
That  is  compared  with  the  pay  for  the 
mayor  of  New  York  City,  which  is 
$130,000. 

On  top  of  all  this,  U.N.  salaries  are 
not  subject  to  tax.  What  an  irony.  You 
have  this  Secretary  General  of  the 
United  Nations  saying  that  he  wants  to 
assess  a  tax  against  American  citizens 
when  he  doesn't  pay  taxes,  nor  do  the 
people  who  work  for  him,  even  though 
they  are  stationed  in  the  United 
States.  In  fact,  U.S.  citizens  working 
at  the  U.N.  don't  pay  taxes.  It  is.  to  say 
the  minimum,  ironic. 

We  now.  finally,  have  an  inspector 
general  to  take  a  look  at  the  money 
that  is  being  spent  there.  In  the  first 
report,  the  inspector  general  found 
about  $16  million  was  wasted.  The  in- 
spector general  only  got  to  look  at  a 
small  slice  of  the  U.N.  activity. 

We,  for  example,  know  that  they  put 
turnstiles  in  at  the  U.N.  for  security 
reasons,  I  guess,  but  they  had  to  pull 
the  turnstiles  out  because  the  staff  of 
the  U.N.  protested  because  the  turn- 
stiles were  keeping  track  of  when  they 
came  and  went.  It  became  very  clear 
fairly  quickly  that  most  of  them  were 
coming  very  late  and  leaving  very 
early,  so  they  took  the  turnstiles  out. 

The  U.N.  for  years  has  been  a  dump- 
ing ground  of  political  patronage  for 
people  around  the  world.  If  you  have  a 
nation  where  the  president  or  leader- 
ship of  that  nation  wants  to  pay  off  a 
few  political  cronies,  they  send  them  to 
the  U.N..  put  them  on  a  U.N.  salary  and 
the  United  States  taxpayer  picks  up  25 
percent  of  that  cost. 

Yes.  we  have  significant  arrearages 
at  the  U.N..  but  we  are.  as  a  matter  of 
policy,  at  least  in  the  Congress,  stating 
that  we  are  not  going  to  pay  down 
those  arrearages  until  the  VJii.  has  got- 
ten its  house  in  order,  and  it  does  not 
have  Its  house  in  order. 

We  addressed  a  letter,  msrself  and 
Senator  Dole  and  Senator  Helms,  to 
the  General  Accoimting  Office  to  deter- 
mine just  what  rights  the  Secretary 
General  has  to  assess  taxes  against 
American  citizens.  We  asked  specifi- 
cally: 

Are  there  any  circumstances  under  which 
the  U.N.  revenue-raising  proposal  could  be 
binding  on  U.S.  citizens  without  an  act  of 
Congress? 

What  Is  the  process  for  approval  of  reve- 
nue-raising proposals  by  the  U.N.,  including 
the  role  of  the  Security  Council  and  the  Gen- 
eral Assembly? 

Are  there  any  circumstances  under  which  a 
U.N.  tax  proposal  could  be  adopted  over  U.S. 
opposition? 

What  Is  the  status  under  U.S.  domestic  law 
and  relevant  International  law  of  each  of  the 
U.N.  revenue-raising  proposals? 

What  funding  sources  are  available  to  the 
U.N.  organization  apart  trom  contributions 
firom  member  states? 


What  authority  does  the  U.N.  have  for  each 
of  these  sources? 

We  have  not  yet  gotten  an  answer  to 
this  request,  but  that  answer  is,  of 
course,  critical  to  the  determination  of 
just  what  rights  American  citizens 
have  given  away  in  chartering  the  U.N. 
relative  to  the  issue  of  taxation  and 
the  policies  of  the  U.N.  and  the  ability 
of  the  U.N.  to  assess  a  tax. 

Thus,  I  think  it  is  important  that  we 
adopt  this  amendment  so  that  we  make 
it  clear  that  as  a  matter  of  law,  the 
Congress  has  spoken,  that  it  does  not 
intend  to  tolerate  attacks  against 
American  citizens  assessed  by  the  U.N. 

Therefore,  I  rise  in  strong  support  of 
the  amendment  of  the  Senator  from 
North  Carolina.  I  appreciate  his  leader- 
ship on  this  matter,  and  I  yield  back 
the  remainder  of  my  time^ 

The  PRESIDING  OFFICEIR.  The  Sen- 
ator firom  Alaska. 

Mr.  MURKOWSKI.  Madam  President, 
I  ask  unanimous  consent  that  the 
Burma  debate  be  set  aside  while  I  offer 
an  amendment. 

Mr.  McCONNELL.  The  amendment  of 
the  Senator  ftom  Alaska  is  one  that  I 
believe  is  going  to  be  accepted,  and  I 
therefore  ask  unanimous  consent  that 
the  pending  amendment  be  laid  aside 
so  Senator  Murkowski  can  send  his 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Madam  President,  I 
wonder,  once  we  have  disposed  of  the 
amendment  of  the  Senator  from  Alas- 
ka, if  we  could  have  some  idea  of  the 
order  of  business. 

Mr.  McCONNELL.  I  say  to  my  firiend 
from  Vermont,  as  soon  as  Senator 
MURKOWSKi's  amendment  is  disposed 
of,  we  could  set  votes  on  the  Smith 
amendment  and  the  Helms  amendment. 

I  ask  unanimous  consent  the  Senate 
proceed  to  two  rollcall  votes,  the 
Helms  amendment  and  the  Smith 
amendment,  with  no  second-degree 
amendments  in  order,  at  the  conclu- 
sion of  the  disposition  of  the  Murkow- 
ski amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  S02S 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  Implementation  of  United 
States-Japan  Insurance  Agreement) 
Mr.  MURKOWSKI.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  ^from  Alaska  [Mr.  Mureow- 
sn],  for  himself,  Mr.  DAmato.  and  Mr. 
Bond,  proposes  an  amendment  numbered 
5029. 

Mr.  MURKOWSKI.  Madam  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


19236 


CONGRESSIONAL  RECORD— SENATE 


July  25, 1996 


On  page  196.  between  lines  17  an  18.  Insert 
the  following; 

SENSE  OF  CONGRESS  REOAROINa  THE  UNITEI) 
STATES-JAPAN  INSURANCE  AGREEMENT 

(a)  FINDINGS. — the  Congress  makes  the  fol- 
lowing findings: 

(1)  The  United  Sutes  and  Japan  share  a 
long  and  Important  bilateral  relationship 
which  serves  as  an  anchor  of  peace  and  sta- 
bility in  the  Asia  Pacific  region,  an  alliance 
which  was  reafOrmed  at  the  recent  summit 
meeting  between  President  Clinton  and 
Prime  Minister  Hashimoto  In  Tokyo. 

(2)  The  Japanese  economy  has  experienced 
difficulty  over  the  past  few  years,  dem- 
onstrating that  it  Is  no  longer  possible  for 
Japan,  the  world's  second  largest  economy, 
to  use  exports  as  the  sole  engine  of  economic 
growth,  but  that  the  Government  of  Japan 
must  promote  deregulation  of  Its  domestic 
economy  in  order  to  increase  economic 
growth. 

(3)  Japan  Is  the  second  largest  Insurance 
market  in  the  world  and  the  largest  life  in- 
surance market  In  the  world. 

(4)  The  share  of  foreign  Insurance  In  Japan 
is  less  than  3  percent,  and  large  Japanese  life 
and  non-life  Insurers  dominate  the  market. 

(5)  The  Government  of  Japan  has  had  as  its 
stated  policy  for  several  years  the  deregula- 
tion and  Uberallxatlon  of  the  Jaiwxi  insur- 
ance market,  and  has  developed  and  adopted 
a  new  insurance  business  law  as  a  means  of 
achieving  this  publicly  stated  objective  of 
liberalization  and  deregulation. 

(6)  The  Governments  of  Japan  and  the 
United  States  concluded  in  October  of  19B4 
the  United  States-Japan  Insurance  Agree- 
ment, following  more  than  one  and  one-half 
years  of  negotiations,  in  which  Agreement 
the  Government  of  Japan  reiterated  its  in- 
tent to  deregulate  and  liberalise  its  market. 

(7)  The  Government  of  Japan  in  June  of 
1995  undertook  additional  obligations  to  pro- 
vide greater  foreign  access  and  liberalization 
to  its  market  through  its  schedule  of  Insur- 
ance obligations  during  the  financial  serv- 
ices negotiations  of  the  World  Trade  Organi- 
zation (WTO). 

(8)  The  United  States  insurance  Industry  is 
the  most  competitive  in  the  world,  operates 
successfully  throughout  the  world,  and  thus 
could  be  expected  to  achieve  higher  levels  of 
nmrket  access  and  profitability  under  a  more 
open,  deregulated  and  liberalized  Japanese 
market. 

(9)  Despite  more  than  one  and  one-half 
years  since  the  conclusion  of  the  United 
States-Japan  Insurance  Agreement,  despite 
more  than  one  year  since  Japan  undertook 
new  commitments  under  the  WTO.  despite 
the  entry  into  force  on  April  1,  1996,  of  the 
new  Insurance  Business  Law,  the  Japanese 
market  remains  closed  and  highly  regulated 
and  thus  continues  to  deny  fair  and  open 
treatment  for  foreign  insurers,  including 
competitive  United  States  insurers. 

(10)  The  non-implementation  of  the  United 
States-Japan  Insurance  Agreement  is  a  mat- 
ter of  grave  importance  of  the  United  States 
Government. 

(11)  Dozens  of  meetings  between  the  United 
States  Trade  Representative  and  the  Min- 
istry of  Finance  have  taken  place  during  the 
past  year. 

(12)  President  Clinton.  Vice  President 
Gore.  Secretary  Rubin.  Secretary  Chris- 
topher. Secretary  Kantor,  Ambassador 
Barshefsky  have  all  indicated  to  their  coun- 
terparts in  the  Government  of  Japan  the  Im- 
portance of  this  matter  to  the  United  States. 

(13)  The  United  States  Senate  has  written 
repeatedly  to  the  Minister  of  finance  and  the 
Ambassador  of  Japan. 


(14)  Despite  all  of  these  efforts  and  indica- 
tions of  Importance,  the  Ministry  of  finance 
has  failed  to  implement  the  United  States- 
Japan  Insurance  Agreement. 

(15)  Several  deadlines  have  already  passed 
for  resolution  of  this  issue  with  the  latest 
deadline  set  for  July  31, 1996. 

(b)  SENSE  OF  CONGRESS.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  Ministry  of  Finance  of  the  Govern- 
ment of  Japan  should  Immediately  and  with- 
out further  delay  completely  and  fully  com- 
ply with  all  provisions  of  the  United  States- 
Japan  Insurance  Agreement,  including  most 
especially  those  which  require  the  Ministry 
of  Finance  to  deregulate  and  liberalize  the 
primary  sectors  of  the  Japanese  market,  and 
those  which  insure  that  the  current  position 
of  foreign  Insurers  in  Japan  will  not  be  jeop- 
ardized until  primary  sector  deregulation 
has  been  achieved,  and  a  three-year  period 
has  elapsed;  and 

(2)  falling  satisfactory  resolution  of  this 
matter  on  or  before  July  31,  1996.  the  United 
States  Government  should  use  any  and  all 
resources  at  its  disposal  to  bring  about  full 
and  complete  compliance  with  the  Agree- 
ment. 

Mr.  MURKOWSKI.  Madam  President. 
I  rise  to  offer  an  amendment  to  the  for- 
eign operations  appropriation  bill.  I 
think  It  Is  timely  that  we  have  an  ex- 
pression of  the  Congress  toward  Ja- 
pan's failure  to  follow  the  letter  and 
the  spirit  of  the  United  States-Japan 
Insurance  Agreement. 

For  many  years.  Madam  President.  I 
have  been  an  advocate  of  encouraging 
the  Japanese  to  open  up  their  markets, 
as  we  have  opened  our  markets  to  Jap- 
anese firms,  to  ensure  that  we  main- 
tain our  competitiveness  by  having  an 
open-market  concept. 

It  has  been  very  difficult  over  the 
years  for  United  States  firms  to  do 
business  in  Japan.  One  of  our  more  suc- 
cessful U.S.  international  markets  has 
been  through  the  competitiveness  of 
the  U.S.  insurance  industry.  The  indus- 
try has  proven  its  ability  to  compete  in 
numerous  countries  throughout  the 
world,  providing  a  degi*ee  of  service  and 
coverage  at  competitive  costs.  We  seem 
to  have  a  significant  exception  In  our 
ability  to  do  business  in  Japan. 

It  is  Interesting  to  note  that  Japan 
has  the  second  largest  Insurance  mar- 
ket In  the  world.  However,  most  of  Ja- 
pan's market  is  shared  by  Japanese 
companies.  Foreign  and  U.S.  competi- 
tion share  less  than  3  percent  of  the  • 
Japanese  market.  In  comparison,  Japa- 
nese and  other  foreign  insurers  have 
over  10  percent  of  the  United  States  In- 
surance market. 

What  we  are  talking  about.  Madam 
President,  is  addressing  equity.  The 
United  States  and  Japan  negotiated 
over  a  year  and  a  half,  beginning  Octo- 
ber 19.  1994,  and  the  United  States- 
Japan  Insvirance  Agreement  was  signed 
In  June  1995.  Japan  committed  to  a  fur- 
ther liberalization  under  the  World 
Trade  Organization.  In  April  1996  Japan 
passed  new  Insurance  business  laws. 

Despite  these  commitments  over  this 
extended  period  of  time,  no  progress 
has  been  made.  The  United  States  and 


Japan  spent  several  months  negotiat- 
ing over  the  meaning  of  an  agreement 
that  they  signed  19  months  ago.  This  is 
traditional  in  many  of  the  business 
customs  in  Japan.  You  negotiate  ex- 
tensively, you  negotiate  with  a  com- 
mittee, and  time  marches  on.  As  the 
Japanese  have  observed,  time  and  time 
again,  many  such  firms  simply  give  up, 
go  off  and  do  something  else,  because 
they  simply  cannot  afford  to  spend 
that  much  time  trjrlng  to  open  the 
markets 

During  this  timeframe,  Japan  threat- 
ened to  relax  rules  in  the  one  small 
sector  where  foreign  companies  have 
some  market  share,  yet  they  continue 
to  protect  the  larger  sectors  where 
Japanese  firms  are  dominant. 

It  is  the  same  old  story.  We  have  an 
agreement,  then  that  jrlelds  no  results. 
We  have  seen  It  In  the  construction 
business  analogy,  and  there  has  been 
this  reference.  "Well,  to  come  into  the 
Japanese  market  you  ireally  need  to 
have  experience.  You  need  experience 
to  get  a  license."  How  do  you  get  a  li- 
cense? You  have  to  have  experience. 
You  cannot  get  a  license  without  expe- 
rience. It  is  like  ping-pong,  going  back 
and  forth.  You  cannot  have  one  with- 
out the  other.  You  soon  come  to  the 
conclusion  you  cannot  get  there  from 
here. 

We  signed  74  agreements  with  Japan. 
I  have  the  utmost  respect  for  the  Japa- 
nese negotiators,  the  Japanese  tradi- 
tion and  the  Japanese  way  of  business. 
I  have  had  an  extensive  career  in  busi- 
ness with  the  Japanese.  They  are  hard 
negotiators.  They  are  fair  negotiators. 
They  will  take  advantage  of  a  person 
who  is  not  on  his  toes.  But,  by  the 
same  token,  with  regard  to  access  into 
their  markets,  for  the  most  part,  they 
simply  stonewall  us.  This  Is  not  some- 
thing that  we  have  seen  much  relief  on 
over  the  years.  The  agreements  have 
not  translated  into  nuu-ket  access.  Our 
trade  deficit  with  Japan  was  about  S60 
billion  In  1995— the  largest  with  any 
country. 

The  Insurance  issue  is  important.  It 
has  been  raised  at  the  highest  level, 
with  our  President  meeting  with  Prime 
Minister  Hashimoto.  The  last  time  the 
meeting  was  In  Japan.  We  have  had 
dozens  of  meetings  between  the  USTR 
and  the  Ministry  of  Finance.  I  have 
raised  it  time  and  time  again  in  many 
forums,  biisiness  discussions,  and  in 
interactions  with  the  Japanese  side. 
Last  month.  I  sent  a  letter,  with  the 
chairman  of  the  Finance  Committee, 
Chairman  Roth  and  Chairman 
D'Amato  to  President  Clinton  to  ex- 
press our  legitimate  concerns  about 
the  lack  of  action.  We  noted  that  "Con- 
gress has  a  responsibility  to  ensure 
that  trade  agreements  are  honored,  and 
to  act  when  they  are  not."  It  Is  time  to 
act.  because  they  are  not. 

Madam  President,  this  amendment 
and  the  resolution  I  am  offering  today 
would  call  on  the  Minister  of  Finance 
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to  fully  comply  with  the  provisions  of 
the  agreement.  This  is  the  voice  of  the 
Congress  speaking.  If  the  matter  is  not 
resolved  by  July  31  of  this  year,  that 
would  be  the  deadline  that  would  direct 
the  U.S.  Government  to  use  all  of  its 
resouirces  to  bring  about  compliance. 

I  also  call  on  my  colleagues  and 
Chairman  ROTH  to  join  me  In  pushing 
for  the  resolution,  to  hold  hearings  in 
the  Senate  Finance  Committee  if  the 
issue  is  not  resolved  on  the  Japanese 
side.  I  urge  my  colleagues  to  support 
this  resolution.  I  understand  the  floor 
managers  will  accept  this. 

Mr.  ROTH.  Madam  President,  the 
Senate's  unanimous  vote  in  fftvor  of 
the  Murkowski  amendment  dem- 
onstrates once  again  the  serious  con- 
cerns Members  of  this  body  have  about 
the  lack  of  action  by  the  Japanese  Min- 
istry of  Finance  to  implement  its  obli- 
gations imder  the  United  States-Japan 
Insurance  Agreement. 

The  Senate  fully  expects  Japan  to 
live  up  to  its  agreements.  The  Ministry 
of  Finance's  behavior  on  this  Issue  is 
jMLTticularly  unfortunate  because  it  un- 
dermines the  credibility  of  the  Govern- 
ment of  Japan. 

Congress  has  a  resjTonslbility  to  en- 
sure trade  agreements  are  honored,  and 
to  act  when  they  ai*e  not. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  5029  offered  by  the  Senator  firom 
Alaska. 

The  amendment  (No.  5029)  was  agreed 
to. 

Mr.  McCONNELL.  Madam  President, 
I  move  to  reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Madam  President, 
under  a  unanimous-consent  agreement 
we  entered  into,  we  are  about  to  have 
two  i^Ilcall  votes.  But  Senator  Leahy 
and  I  have  cleared  five  amendments. 
We  would  like  to  dispose  of  those  first, 
which  means  we  will  have  completed 
action  on  15  amendments.  There  will  be 
approximately  20  remaining.  But  the 
good  news  Is  only  about  four  of  those 
are  going  to  require  rollcall  votes. 

AMENDMENTS  NOS.  5030  THROUGH  5034 

Mr.  McCONNELL.  Madam  President, 
I  send  five  amendments  to  the  desk,  en 
bloc,  and  ask  for  their  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  firom  Kentucky  [Mr.  McCON- 
NELL]  proposes  amendment  numbered  5030 
through  5034. 

Mr.  McCONNELL.  Madam  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDINO  pFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendments  are  as  follows: 


AMENDMENT  NO.  SOX 

(Purijose:  To  express  the  sense  of  Congress 

regarding  the  conflict  in  Chechnya) 
On  page  196.  between  lines  17  and  18.  insert 
the  following: 

SENSE  OF  CONGRESS  REGARDING  THE  CONFUCT 
IN  CHECHNYA 
Sec.   .  (a)  CONGRESSIONAL  DECLARATION.— 

The  Congress  declares  that  the  continuation 
of  the  conflict  in  Chechnya,  the  continued 
killing  of  innocent  civilians,  and  the  ongoing 
violation  of  human  rights  in  that  region  are 
unacceptable. 

(b)  SENSE  OF  Congress.— The  Congress 
hereby— 

(1)  condemns  Russia's  Infringement  of  the 
cease-fire  agreements  in  Chechnya: 

(2)  calls  upon  the  Government  of  the  Rus- 
sian Federation  to  bring  an  Immediate  halt 
to  offensive  military  actions  in  Chechnya 
and  requests  President  Yeltsin  to  honor  his 
decree  of  June  25,  1996  concerning  the  with- 
drawal of  Russian  armed  forces  fh>m 
Chechnya; 

(3)  encourages  the  two  warring  parties  to 
resume  negotiations  without  delay  so  as  to 
find  a  peaceful  political  solution  to  the 
Chechen  problem:  and 

(4)  supports  the  Organization  for  Security 
and  Cooi>eratlon  in  Europe  and  its  represent- 
atives in  Checlinya  in  its  efforts  to  mediate 
in  Chechnya. 

Mr.  HELMS.  Madam  President,  my 
purpose  in  offering  this  amendment  is 
to  focus  the  attention  of  the  United 
States  once  again  on  the  terrible  trag- 
edy unfolding  in  Russia.  The  text  of 
the  amendment  parallels  the  languag^ 
of  a  resolution  approved  last  week  by 
the  European  Parliament  condemning 
the  violence  in  Chechnya  and  supports 
the  sentiment  of  legislation  passed  by 
the  Russian  State  Duma  this  week 
criticizing  the  actions  of  the  Russian 
Government. 

As  I  speak,  Russian  war  planes  and 
heavy  artillery  continue  to  devastate 
civilian  areas  of  Chechnya.  While  the 
attention  of  the  Western  news  media 
has  faded,  the  violence  in  Chechnsra 
continues  to  worsen.  Based  upon  pic- 
tures of  the  devastation,  I  accept  esti- 
mates of  up  to  30.000  civilian  casual- 
ties— primarily  innocent  men,  women 
and  children. 

Madam  President,  by  breaking  the 
cease  fire  in  Chechnya,  the  Russian 
military  has  unleashed  yet  another  ter- 
rible cycle  of  abuses  on  both  sides  of 
this  conflict.  A  recent  Russian  news  re- 
port tells  of  Russian  soldiers  cutting 
the  ears  off  of  dead  Chechens  as  tro- 
phies. In  an  unprovoked  act  of  hatred 
Russian  troops  in  Chechnya  this  week 
opened  fi.re  on  three  cars  of  civilians, 
killing  most  and  finishing  off  the  sur- 
vivors with  bayonets.  The  Russian  peo- 
ple have  endured  acts  of  terrorism  pos- 
sibly inspired  by  the  fighting  In 
Chechnya,  and  the  Russian  military 
suffered  its  own  tragedy  with  the  dis- 
covery of  several  tortured  and  executed 
prisoners  of  war. 

Compounding  the  tragedy  in 
Chechnya  is  the  fact  that  President 
Clinton  has  failed  to  voice  criticism  or 
complaint  of  the  Russian  actions.  He 
even  found  occasion  at  a  United  States- 


Russian  summit  In  May  to  speak  in  de- 
fense of  the  Russian  actions  by  com- 
paring them  favorably  to  our  own  Civil 
War.  I  understand  Russia's  interest  in 
maintaining  its  territorial  integrity, 
but  the  current  action  is  inexcusable. 

If  President  Clinton  will  not  speak 
for  the  Nation's  conscience  then  we  in 
the  Senate  must.  The  Russian  actions 
in  Chechnjra  must  stop.  The  massacre 
of  innocents  is  unacceptable  and  will 
negatively  affect  relations  between  our 
countries. 

Madam  President,  the  military  ac- 
tion in  Chechnya  has  been  conducted — 
and  continues — with  a  degree  of  brutal- 
ity and  reckless  regard  for  civilian  life 
that  no  democratic  government  can 
sustain.  It  is  my  great  concern  that,  in 
addition  to  the  killing  of  countless  in- 
nocent victims,  this  violence  in 
Chechnya  is  bringing  to  an  end  the 
shoit  journey  Russia  has  made  toward 
the  development  of  a  democratic  gov- 
ernment. 

amendment  no.  SOSl 

(Pupose:  To  allocate  funds  for  demining 
operations  in  Afghanistan) 

On  page  125.  line  2,  before  the  period  insen 
the  following:  ":  Provided.  That,  of  the  funds 
appropriated  under  this  heading.  12.000,000 
shall  be  available  only  for  demining  oper- 
ations in  Algbanlstan". 

AMENDMENT  NO.  SOB 

(Purpose:  To  require  the  United  Nations  vote 
report  to  include  information  about  Amer- 
ican foreign  assistance) 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

REQUIREMENT  FOR  DISCLOSURE  OF  FOREIGN  AID 
IN  REPORT  OF  SECRETARY  OF  STATE 

SBC.  .  (a)  FOREIGN  AID  REPORTING  RE- 
QUIREMENT.—In  addition  to  the  voting  prac- 
tices of  a  foreign  country,  the  report  re- 
quired to  be  submitted  to  Congress  under 
section  406(a)  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1990  and  1991 
(22  U.S.C.  a414a).  shall  Include  a  side-by-side 
comparison  of  Individual  countries'  overall 
support  for  the  United  States  at  the  United 
Nations  and  the  amount  of  United  States  as- 
sistance provided  to  such  country  in  that  fis- 
cal year. 

(b)  UNrrEO  STATES  ASSISTANCE.— For  pur- 
poses of  this  section,  the  term  "United 
States  assistance"  has  the  meaning  given 
the  term  in  section  481(eX4)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2291(e)(4)). 

Mr.  FAIRCLOTH.  Madam  President, 
current  law  requiires  the  Secretary  of 
State  to  publish  an  annual  report  that 
tells  the  Congress  how  often  foreign 
countries  voted  with  the  United  States 
at  the  Union  Nations.  Unfortunately, 
this  report  leaves  out  a  key  statistic, 
and  that  is  how  much  foreign  aid  we 
are  giving  to  the  countries  that  vote 
against  us. 

This  amendment  requires  the  Sec- 
retary to  include  the  amount  of  foreign 
aid  that  these  nations  receive  and  a 
side-by-slde  comparison  of  voting 
records  and  foreign  aid  appropriations. 

This  amendment  will  assemble  this 
important  Information  in  a  convenient 
and  easily  accessed  resource.  It  will  as- 
sist those  in  the  Congress  and  In  the 


19238 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1996 


public  In  their  assessments  of  the  mer- 
its of  American  foreign  aid  progrrams. 

I  believe  that  there  is  good  reason  to 
scrutinize  these  two  statistics.  The 
American  taxpayers  work  hard  for  the 
money  that  flows  to  foreign  countries 
through  the  Treasury.  The  American 
taxpayers  are  told  that  foreign  aid  en- 
courages support  for  American  aims 
and  diplomatic  initiatives. 

Analysis  of  the  United  Nations  votes 
of  foreign  aid  recipients,  however,  re- 
veals the  fallacy  of  this  rationale;  64 
percent  of  American  foreign  aid  recipi- 
ents voted  against  the  United  States 
more  often  than  not  in  the  1995  session 
of  the  United  Nations. 

India,  for  example,  received  $156  mil- 
lion in  foreign  aid  in  1996.  India,  how- 
ever, declined  to  support  American  dip- 
lomatic initiatives  as  a  gesture  of  ap- 
preciation and  voted  against  the 
United  States  in  83  percent  of  its  U.N. 
votes.  India  thus  offered  less  support  to 
the  United  States  than  Iran  and  Cuba. 

The  ten  countries  that  voted  against 
the  United  States  most  often  at  the 
United  Nations  will  nonetheless  collect 
S212  million  from  the  American  tax- 
payers. 

The  United  Nations  sent  troops  to 
Haiti  to  restore  President  Aristede  and 
also  sent  S123  million  in  aid.  Nonethe- 
less. Mr.  President.  Haiti  voted  against 
the  United  States  60  percent  of  the 
time. 

President  Clinton  engineered  a  S40 
billion  bailout  for  Mexico,  and,  yet. 
Mexico  voted  against  us  in  58  percent 
of  its  U.N.  votes. 

Mr.  President,  the  countries  that 
voted  against  us  more  than  50  percent 
of  the  time  at  the  United  Nations  col- 
lected about  S3.1  billion  in  American 
foreign  aid  in  1996.  The  American  tax- 
payers worked  millions  of  hours  in 
fields  and  factories  to  earn  that  money. 

Clearly,  however,  gratitude  is  not  a 
popular  response  to  a  generous  flow  of 
funds  from  the  pockets  of  the  Amer- 
ican people. 

The  American  j>eople  deserve  to 
know  the  effects  of  large  streams  of 
foreign  aid.  The  taxpayers  deserve  to 
know  that  a  limited  number  of  foreign 
aid  recipients  did.  in  fact,  thank  the 
American  people  with  their  votes. 
Israel  voted  with  us  97  percent  of  the 
time.  Latvia  voted  with  us  87  percent 
of  the  time.  Hungary  voted  with  us  83 
percent  of  the  time.  This  amendment 
will  collect  these  statistics  in  a  single 
and  easily  accessed  source. 

This  amendment  thus  adds  an  in- 
formative sunshine  provision  to  the 
Foreign  Relations  Authorization  Act. 
An  informed  Congress  is  best  able  to 
make  intelligent  decisions.  I  thus  be- 
lieve that  it  is  important  to  bring  this 
information  together  in  a  single  report 
and  hope  that  my  colleagues  will  Join 
me  in  support  of  this  amendment. 


AMENDMENT  NO.  9033 

(PurpoM:  To  require  a  GAO  study  and  report 
on  the  grants  provided  to  foreign  govern- 
ments, foreign  entitles,  and  international 
organizations  by  United  States  agencies) 
On  page  196.  between  lines  17  and  18.  insert 

the  following  new  section: 

REPORT  ON  DOMESTIC  FEDERAL  AGENCIES 
FURNISHING  UNITED  STATES  ASSISTANCE 

Sec.  .  (a)  In  General.— Not  later  than 
June  1,  1997,  the  Comptroller  General  of  the 
United  States  shall  study  and  report  to  the 
Congress  on  all  assistance  furnished  directly 
or  indirectly  to  foreign  countries,  foreign  en- 
tities, and  intematiooal  organizations  by  do- 
mestic Federal  agencies  and  Federal  agen- 
cies. 

(b)  DEFiNrnoNS.— As  used  in  this  section: 

(1)  DOMESTIC  federal  AGENCY.— The  term 
"domestic  Federal  agency"  means  a  Federal 
agency  the  primary  mission  of  which  is  to 
carry  out  functions  other  than  foreign  af- 
fairs, defense,  or  national  security  functions. 

(2)  Federal  agency.— The  term  "Federal 
agency"  has  the  meaning  given  the  term  in 
section  S51(l)  of  title  5,  United  States  Code. 

(3)  International  organization.— The 
term  "intematlonai  organization"  has  the 
meaning  given  the  term  in  section  1  of  the 
Intematlonai  Organization  Immunities  Act 
(22U.S.C.288). 

(4)  United  states  assistance.— The  term 
"United  States  assistance"  has  the  meaning 
given  the  term  in  section  481(eK4)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2291(e)(4)). 

Mr.  FAIRCLOTH.  Madam  President, 
many  people  in  this  Chamber  believe 
that  all  the  foreign  aid  that  we  send  to 
other  countries  is  included  in  this  one 
spending  bill.  But  this  is  not  the  case. 
I  have  discovered  that  domestic  agen- 
cies are  also  in  the  foreign  aid  busi- 
ness. 

This  amendment  will  require  the 
General  Accounting  Office  to  complete 
a  report  about  grants  to  foreign  enti- 
tles by  Federal  Government  agencies. 
This  study  will  be  limited  to  domestic 
agencies— those  not  engaged  in  foreign 
affairs  or  national  security  matters — 
and  It  will  track  the  amoimt  of  aid  to 
foreign  countries  that  flows  outside  the 
Foreign  Operations  budget. 

I  took  to  the  floor  of  this  Chamber 
last  week  to  illustrate  the  stream  of 
taxpayer  dollars  that  flows  to  foreign 
nations  through  domestic  Federal 
agencies. 

I  pointed  out  that  the  Environmental 
Protection  Agency  spent  S28  million  on 
106  grants  to  foreign  countries  f^m 
1993  to  1995. 

I  revealed  that  the  EPA  sent  S20,000 
to  the  Chinese  Ministry  of  Public  Secu- 
rity. The  Ministry  of  Public  Security  is 
a  national  police  force  that  issued 
shoot-to-kill  orders  during  the  pro-de- 
mocracy rallies  in  1989. 

The  purpose  of  this  EPA  grant  to  the 
Ministry  of  Public  Security  was  fire 
extinguisher  maintenance.  I  hope  that 
my  colleagues  will  agree  that  a  nation 
that  developed  nuclear  technologle»— 
which  it  sells  to  countries  like  Iran  and 
Pakistan  can  maintain  fire  extin- 
guishers without  the  American  tax- 
payers' money. 


The  EPA  spent  another  S20.000  to 
look  into  methane  emissions  from  live- 
stock in  Nepal.  The  EPA  claims  that 
the  Congress  is  crippling  its  ability  to 
protect  our  environment,  and,  yet, 
their  budget  can  manage  S2.000  for 
fringe  benefits  and  S5,000  for  travel  ex- 
penses for  researchers  in  Nepal. 

The  EPA  sent  S65.000  to  Poland  to 
survey  local  environmental  issues.  The 
taxpayers  will  be  delighted  to  learn 
about  the  uses  of  their  hard-earned  tax 
dollars:  S16.000  for  fringe  benefits. 
S18,000  for  travel  expenses,  and  $6,000 
for  equipment  costs. 

The  EPA  sent  3300,000  to  Bolivia,  one 
of  the  largest  drug-producers  in  South 
America,  for  an  emissions  Inventory. 
The  EIPA  apjnroved  S23,000  in  travel  ex- 
penses and,  while  these  scientists  are 
on  their  international  trips.  EPA  pro- 
vided a  generous  S200  per  diem. 

This  chart  illustrates  that  these  are 
not  isolated  case:  S319.000  to  Mexico  for 
a  satellite  landscape  survey;  S300,000 
grant  to  Estonia  to  collect,  analyze 
and  disseminate  environmental  infor- 
mation for  effective  environmental  de- 
cisionmaking; S50,000  to  Sweden  for  a 
database  and  global  distribution  of  a 
newsletter  about  energy-efficient  light- 
ing; S134,000  to  Mongolia  and  S194,000  to 
Botswana  to  study  greenhouse  gasses. 

If  this  Congress  Intends  to  balance 
the  Federal  budget — and  I  believe  that 
many  of  us  do — we  most  certainly  need 
to  take  a  good  look  at  the  wasteful 
spending  that  benefits  foreign  coun- 
tries. 

EPA  complains  that  cuts  in  its  budg- 
et will  devastate  their  efforts  to  pro- 
tect the  environment.  The  EPA  argues 
that  it  cuts  money  for  Inspection  and 
enforcement  actions.  However,  the 
EPA  still  found  S28  million  for  foreign 
countries. 

I  was  elected  to  the  Senate  in  1992  on 
a  pledge  to  bring  common  sense  to 
Washington. 

Clearly,  Mr.  President,  these  grants 
defy  common  sense. 

The  Congress  debates  and  passes  a 
foreign  aid  budget — we  sent  over  S12 
billion  abroad  last  year — that  reflects 
our  decisions  about  foreign  aid.  It  is 
not  the  business  of  domestic  agencies — 
agencies  that  complain  that  their 
budgets  are  too  small — to  send  the  tax- 
payers' money  to  foreign  countries. 

These  grants  are  representative  of  a 
culture  of  waste  that  pei^ades  the  Fed- 
eral Government.  In  fact,  not  only  does 
the  EPA  send  millions  of  taxpayers' 
dollars  abroad  every  year,  but  over- 
sight of  these  grants  is  nonexistent. 

The  EPA  Inspector  General  reported 
last  year  that  these  grant  officers  es- 
sentially funnel  the  money  overseas 
and  close  their  eyes. 

Domestic  agencies  need  to  attend  to 
domestic  matters. 

Their  budgets  are  separate  firom  the 
foreign  aid  budget  for  good  reason. 
Their  responsibilities  are  in  the  United 
States,  not  in  China  or  Mexico. 
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This  amendment  calls  for  a  GAO  re- 
port to  examine  the  depth  and  scope  of 
these  problems. 

I  believe  that  this  is  the  least  that 
the  taxpayers  deserve  and  thus  hope 
that  my  colleagues  will  join  me  in  sup- 
port of  this  amendment. 

amendment  no.  5034 

(Purpose:  To  clarify  the  use  of  certain 
development  funds  for  A£nca) 
On  page  105.  beginning  on  line  12.  strike 
"amount"  and  all  that  follows  through 
"should"  on  line  13  and  Insert  "amount  made 
available  to  carry  out  chapter  10  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  Development  Fund  for  Africa)  shall". 

Mr.  JEFFORDS.  Madam  President, 
first,  let  me  thank  my  colleague  from 
Kentucky,  the  chairman  of  the  sub- 
committee, for  the  excellent  Job  he  has 
done  in  structuring  a  good  and  fair  bill 
in  the  face  of  severe  constraints.  While 
it  Is  not  eversrthing  that  any  of  us 
would  like,  he  has  been  very  attentive 
to  the  concerns  of  his  colleagues  and  I 
appreciate  his  efforts. 

I  rise  in  support  of  the  amendment 
offered  by  the  senior  Senator  from  Illi- 
nois. The  Senator  has  been  an  effec- 
tive, outspoken,  and  persistent  de- 
fender of  assistance  to  Africa  through- 
out his  congressional  career.  He,  to- 
gether with  the  senior  Senator  from 
Kansas,  have  been  true  firiends  of  Afri- 
ca., wielding  a  stick  when  appropriate 
and  assuring  that  the  United  States 
follows  through  with  humanitarian  and 
development  assistance  where  appro- 
priate. Afirica  has  made  dranuitic 
strides  over  the  last  two  decades, 
thanks  in  some  part  to  the  constant  ef- 
forts of  these  two  Senators.  They  will 
be  sorely  missed  both  in  this  body  and 
around  the  world. 

The  amendment  before  us  is  a  modest 
one.  It  does  not  change  the  funding  lev- 
els laid  out  in  the  bill.  It  does  not  ear- 
mark a  specific  dollar  amoimt.  but  ties 
funding  for  the  Development  Fimd  for 
Africa  to  the  overall  level  of  funding  in 
the  development  assistance  account. 
This  amendment  does  not  stake  out  a 
bigger  pot  for  Africa,  it  merely  ensures 
that  Africa  will  receive  the  funding 
that  both  this  committee  and  the  ad- 
ministration agree  it  should  receive. 

I  appreciate  the  efforts  that  have 
been  made  by  the  chairman  to  restruc- 
ture the  foreign  aid  accounts  and  re- 
duce earmarks.  What  this  amendment 
seeks  to  do,  however,  is  to  ensui%  that 
aid  to  Africa,  the  world's  most  needy 
continent,  is  sustained.  Traditionally, 
funding  for  Africa  has  fallen  victim  to 
sudden  needs  elsewhere  in  the  world. 
This  amendment  would  protect  Africa 
from  suffering  a  disproportionate  share 
of  future  cuts. 

Our  assistance  to  Africa  is  designed 
to  help  various  nations  achieve  impor- 
tant goals  over  the  long  term.  These 
goals  cannot  be  reached  if  our  financial 
support  fluctuates  wildly.  The  prob- 
lems we  are  combating  on  the  con- 
tinent are  entrenched,  and  will  only  be 


rectified  if  we  have  staying  power.  Un- 
like other  areas  of  the  world,  we  can- 
not hope  to  achieve  our  goals  in  Africa 
simply  by  doing  short  demonstration 
projects  and  assuming  that  the  exam- 
ple will  spark  comprehensive  reform. 
Reform  in  Afirica  takes  significantly 
more  work.  But  the  rewards  should  be 
significantly  greater  as  well.  It  has  tre- 
mendous potential  for  political  evo- 
lution, economic  development,  and 
growth  of  markets.  In  addition  to  re- 
ducing human  sundering  and  bringing 
greater  stability  to  a  large  area  of  the 
world,  success  in  Africa  will  prove  to 
be  very  important  to  us  and  our  econ- 
omy in  the  future. 

I  appreciate  the  efforts  that  the 
chairman  already  has  made  to  make 
assistance  to  Africa  a  priority.  But  I 
hope  that  he  will  agree  to  accept  this 
amendment  as  a  modest  way  to  ensure 
this  does  not  change. 

Mr.  SIMON.  Madam  President,  I  ap- 
preciate the  efforts  of  Chairman 
McK^ONNELL  and  Senator  Leaht  for 
working  to  Include  the  amendment  I 
offered   along   with   Senators   Kasse- 

BAUM,  FEINGOLD,  MOSELEY-BRAUN.  JEF- 
FORDS. Feinstein.  and  Mikulski  on  the 
Development  Fund  for  Africa.  We  all 
share  the  conviction  that  aid  to  Africa 
should  be  a  priority. 

Afirica  has  two  unfortunate  distinc- 
tions— it  is  both  the  poorest  and  the 
most  ignored  continent.  That  is  why,  8 
years  ago.  Congress  established  the  De- 
velopment Fund  for  Africa  to  ensure 
aid  for  sub-Saharan  Africa  was  given  a 
high  priority  within  our  foreign  aid 
budget.  Unfortunately,  aid  to  Africa 
was  considered  expendable  when  re- 
sources were  sought  for  other  purposes. 
We  realized,  however,  that  the  United 
States  has  an  interest  and  a  duty  to 
help  out  the  impoverished  in  that  re- 
gion, and  that  the  Development  Fund 
for  Afirica  was  a  good  way  to  help  meet 
our  commitment.  It  would  be  senseless 
now,  with  the  measure  of  hope  that  we 
see  in  Africa,  even  while  it  still  suffers 
from  poverty,  pollution,  and  the 
scourge  of  AIDS,  to  abandon  our  sup- 
port for  sub-Saharan  Afirica. 

Our  amendment  does  not  add  new 
money.  It  maintains  the  language, 
worked  out  by  Senators  McConnell 
and  Leaht,  that  i>rotects  aid  to  sub-Sa- 
haran Africa  from  being  cut  dispropor- 
tionately in  a  development  assistance 
account  that  is  getting  smaller.  I  com- 
mend the  chairman  and  ranking  mem- 
ber of  the  subcommittee  for  their  sup- 
port for  Africa,  and  I  think  this  amend- 
ment can  strengthen  thefr  efforts  to 
see  that  aid  to  this  region  is  main- 
tained as  an  Important  priority.  I  look 
forward  to  worlcLng  with  my  colleagues 
to  see  that  aid  to  sub-Saharan  Africa  is 
protected  in  the  conference  report. 

Mr.  McCONNELL.  These  amend- 
ments include  a  Helms  amendment  on 
Chechnya,  a  Brown  amendment  on 
demlning  Afghanistan,  two  Faircloth 
amendments  on  foreign  aid  and  domes- 


tic agencies,  and  a  Simon  amendment 
on  Africa. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to.  en  bloc. 

The  amendments  (Nos.  5030  through 
5034)  were  agreed  to. 

Mr.  McCONNELL.  Madam  President, 
I  move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Madam  President, 
I  have  a  request  from  Senator  McCain 
to  speak  for  5  minutes  before  the  vote 
that  we  are  about  to  have. 

Mr.  LEAHY.  Madam  President.  I  am 
certainly  not  going  to  preclude  the 
Senator  firom  doing  that.  I  think  we 
are  going  to  be  in  a  position  soon 
where  we  are  going  to  have  a  series  of 
votes. 

I  ask  unanimous  consent  that  prior 
to  each  of  the  votes  we  will  be  having 
on  this  legislation  there  be  4  minutes 
equally  divided  under  the  control  of 
the  distinguished  Senator  from  Ken- 
tucky and  myself,  so  that  the  pro- 
ponent and  opponent  would  have  2  min- 
utes prior  to  each  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Madam  President, 
my  assumption  is  that  the  Senator 
from  Arizona  is  on  the  way  as  we 
speak.  I  ask  unanimous  consent  that 
the  Senator  firom  Arizona,  Senator 
McCain,  be  allowed  to  speak  for  5  min- 
utes before  the  votes  that  we  are  about 
to  enter  Into. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Might  I  inquire  of  the 
Senator  f^m  Kentucky,  would  the 
order  of  business  following  the  two 
votes  that  are  going  to  be  taken  soon 
be  that  when  those  votes  are  com- 
pleted. Senator  Hatfield  and  I  will  be 
recognized  to  offer  an  amendment? 

Mr.  McCONNELL.  Madam  President, 
it  is  my  tmderstanding  that  the  Sen- 
ator firom  North  Dakota  is  willing  to 
enter  into  a  time  agreement  of  40  min- 
utes on  that  amendment,  and  it  would 
be  my  Intention  to  lay  aside  the  pend- 
ing amendments  and  go  to  the  Dorgan 
amendment  as  soon  as  we  dispose  of 
these  rollcall  votes. 

Mr.  DORGAN.  The  Senator  from  Or- 
egon, Senator  Hatfield,  and  I  are  will- 
ing to  enter  into  a  time  agreement.  We 
simply  ask  that  we  be  allotted  40  min- 
utes to  present  our  amendment.  So  any 
time  agreement  that  is  consistent  with 
that  requirement  is  satisfactory  with 
us.  We  would  be  prepared  to  offer  the 
amendment  following  the  second  vote. 

Mr.  M(X;ONN£LL.  Madam  President, 
I  am  told  on  this  side  that  an  hour 
total  time  would  be  acceptable  on  this 
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side.  So  I  ^ther  that  would  plve  my 
&lend  firom  North  Dakota  and  his  sup- 
porters 40  minutes  and  the  opponents 
20  minutes. 

Mr.  DORGAN.  That  would  be  satis- 
factory. 

Mr.  McCONNELL.  Madam  President. 
I,  therefore,  ask  unanimous  consent 
that  when  we  turn  to  the  Dorgan 
amendment,  the  time  be  limited  to  1 
hour,  with  40  minutes  to  be  controlled 
by  the  Senator  from  North  Dakota  and 
his  supporters  and  the  balance  of  the 
time  by  the  opponents  of  the  amend- 
ment. 

Mr.  LEAHY.  Will  the  Senator  from 
Kentucky  further  request  that  there  be 
no  second-degree  amendments  to  the 
amendment  by  the  Senator  from  North 
Dakota? 

Mr.  McCONNELL.  And  that  there  be 
no  second-degrree  amendments  to  the 
Dorgan  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Who  srlelds  time? 

Mr.  McCONNELL.  Madam  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Madam  President, 
since  the  Senator  from  Arizona,  Sen- 
ator McCain,  had  asked  for  5  minutes 
before  the  vote,  now  Senator  Smith  un- 
derstandably would  like  to  have  5  min- 
utes as  well.  So  I  would  like  to  an- 
nounce to  my  colleagues  that  It  looks 
as  if  we  are  at  least  10  minutes  away 
from  a  vote  on  the  Smith  amendment 
and  a  vote  on  the  Helms  amendment. 

Therefore,  I  ask  unanimous  consent 
that  Senator  Smith  be  allowed  to  pro- 
ceed for  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Will  the  Senator  from 
Kentucky  add  to  that  so  that  people 
can  know  that  we  are  going  to  vote  at 
2:30?  The  Senator  from  Arizona  is  here 
now. 

Mr.  McCONNELL.  I  would  object  to 
any  further  efforts  to  delay  the  votes. 
So  I  think  Senators  can  be  assured 
that  10  minutes  firom  now,  there  will  be 
two  votes:  a  vote  on  the  Smith  amend- 
ment, and  a  vote  on  the  Helms  amend- 
ment. Both  Senator  Smith  and  Senator 
McCain  have  5  minutes  each.  The  man- 
ager of  the  bill  cares  not  who  goes 
first. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  ques- 
tion now  occurs  on  the  amendment  No. 
SOaS  offered  by  the  Senator  firom  North 
Carolina.  Senator  Hjclms. 

Mr.  McCONNELL.  Madam  President. 
I     thought     the     unanimous-consent 


agreement  allowed  the  Senator  from 
Arizona.  Senator  McCain,  and  the  Sen- 
ator firom  New  Hampshire.  Senator 
Smith,  to  proceed  for  5  minutes  each.  I 
gather,  in  relation  to  the  Smith 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Who  seeks  recognition? 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  New  Hampshire. 

AMENDMENT  NO.  9037 

Mr.  SMITH.  Madam  President,  I  hope 
that  we  are  not  going  to  make  this 
amendment  something  that  it  is  not  in 
the  debate  here  in  the  closing  mo- 
ments. 

This  amendment  is  very  simple.  It 
simply  strikes  SI  .5  million  out  of  the 
bill,  saves  the  money,  which  is,  in  es- 
sence, S1.5  million  in  foreign  aid  to  the 
country  of  Vietnam.  Vietnam  is  a  Com- 
munist country.  It  has  nothing  to  do 
with  diplomatic  relations.  It  has  noth- 
ing to  do  with  any  of  the  other  issues — 
normalization,  or  other  issues  that  we 
have  had  some  differences  here  on  in 
the  past. 

This  is  a  question,  and  I  think  it  is 
the  ultimate  question,  of  S1.5  million 
going  to  North  Vietnam,  or  the  coun- 
try of  Vietnam.  These  are  dollars  that 
allegedly,  by  opposition — by  the  discus- 
sion from  the  Senator  from  Louisiana, 
Senator  Johnston— are  going  to  be 
used  by  the  American  Bar  Association 
to  somehow  make  Vietnam  suddenly  a 
sjrstem  that  is  going  to  be  falling  in 
line  with  our  legal  system  here  in 
America,  or  at  least  that  is  the  ulti- 
mate goal. 

The  point  is  the  American  Bar  Asso- 
ciation donates  tens  of  millions  of  dol- 
lars to  candidates,  mostly  candidates 
on  the  other  side  of  the  aisle.  They 
have  plenty  of  money.  There  is  no  need 
to  take  S1.5  million  of  the  taxpayers' 
money  to  do  this.  The  country  of  Viet- 
nam, I  say  to  my  colleague,  is  S150  mil- 
lion in  arrears. 

The  law  which  is  in  this  very  bill 
says  very  clearly  under  bilateral  eco- 
nomic assistance  that  this  is  precluded; 
this  is  forbidden.  Now  they  have  made 
an  exception  in  this  provision,  in  this 
bill.  That  is  what  is  wrong. 

So  the  issue  here  is.  Do  you  believe 
that  North  Vietnam,  a  country  that  de- 
nies basic  human  rights  to  its  people, 
should  get  S1.5  million  that  the  Amer- 
ican Bar  Association  can  certainly 
spend  on  their  own,  if  they  want  to  pro- 
mote a  legal  system  in  Vietnam  that 
may  or  may  not  be  patterned  after  the 
United  States  of  America? 

We  have  no  guarantee  this  is  going  to 
happen.  There  are  no  guarantees  what- 
soever that  if  the  American  taxpayers 
spend  S1.5  million  that  somehow,  mi- 
raculously, Vietnam  is  going  to  adopt 
our  legal  system.  It  is  absolutely  out- 
rageous. It  is  the  most  outrageous  ar- 
gument I  have  heard  since  I  have  been 
in  the  Senate.  It  is  crazy. 


Not  only  that,  if  we  are  really  con- 
cerned about  having  a  legal  system  in 
Vietnam  that  is  like  America,  what 
about  a  legal  system  that  would  pro- 
tect these  poor  unfortunate  souls  who 
are  imprisoned  all  over  Vietnam  with 
no  charges  against  them,  who  have 
been  held  in  reeducation  camps  for 
years  and  years  with  no  charges — just 
held  there,  no  system,  no  trial,  no 
nothing?  That  is  what  this  is  issue  is 
about. 

If  the  people  In  the  trade  council 
want  to  trade  with  Vietnam,  we  have 
had  that  debate.  Senator  McCain  and  I 
have  had  that  debate.  This  is  not  that 
debate.  That  is  fine.  The  issue  is  not 
that.  The  issue  is  whether  or  not,  in 
the  interest  of  producing  a  legal  sys- 
tem that  somehow  is  going  to  reflect 
ourselves,  our  own  legal  system,  that 
we  should  spend  S1.5  million  of  the  tax- 
payers' money. 

This  is  a  new  foreign  aid  program.  It 
Is  the  camel's  nose  under  the  tent.  It  is 
SI  .5  million  of  foreign  aid  to  a  Com- 
munist country  that  owes  us  S150  mil- 
lion In  debts.  They  have  not  paid  them. 
They  have  not  tried  to  pay  them.  There 
has  been  no  restructuring,  or  anything 
else,  any  attempt  whatsoever. 

That  is  the  issue.  It  is  not  the  respon- 
sibility of  the  American  taxpayers  to 
pay  for  this  just  because  there  is  a 
group  —if  you  look  at  the  corporations, 
these  are  big  corporations,  not  to  men- 
tion the  ABA.  There  is  plenty  of  pri- 
vate money.  We  have  the  world  banks 
and  other  international  organizations 
that  have  helped  Vietnam.  We  donate 
to  those.  We  inovlde  dollars.  We  give 
dollars  to  these  international  organiza- 
tions. Why  now  have  another  S1.5  mil- 
lion of  taxpayers'  dollars  in  new  for- 
eign aid  go  to  this  countrsr?  It  is  wrong. 
It  is  absolutely  wrong. 

No  matter  how  you  feel  about  the 
issue  of  trade  with  Vietnam,  that  is 
not  the  issue  here.  The  issue  is,  do  we 
give  Vietnam  another  SI. 5  million  in 
foreign  aid  in  the  hopes  that  somehow 
they  are  miraculously  going  to  adopt 
our  legal  system  and  have  trial  by  jury 
and  have  this  nice  legal  system  pat- 
terned after  the  United  States  of  Amer- 
ica? It  is  absolute  nonsense.  Maybe 
they  win  or  maybe  they  will  not,  but 
they  will  not  use  S1.5  million  of  the 
taxpayers'  money  to  do  that.  How 
about  reforming  Vietnam's  election 
laws,  to  become  a  democracy?  This  is 
not  what  this  is  all  about. 

The  argument  about  the  nations  of 
Eastern  Europe  who  have  come  out 
from  vmder  the  yoke  of  communism, 
that  is  the  point.  They  came  out  firom 
under  the  yoke  of  communism,  and 
when  they  did,  then  we  could  help 
them  as  we  have  done.  This  is  not  the 
case  here. 

What  is  next?  Maybe  we  ought  to 
help  the  North  Koreans.  Maybe  we 
ought  to  give  them  a  couple  of  million 
bucks,  and  maybe  they  will — nuiybe 
they  will— pattern  their  legal  ssrstem 
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after  ours.  How  about  Cuba?  Maybe 
they  will  pattern  it  if  we  give  them  a 
couple  million,  too. 

This  is  absolutely  wrong.  I  am  abso- 
lutely shocked  that  there  would  be  a 
lot  of  opposition  to  an  amendment  to 
take  S1.5  million  out  of  this  foreign  op- 
erations bill  for  something  like  this. 

So,  in  conclusion,  the  point  is  very 
simple.  If  you  want  to  give  S1.5  million 
of  new  foreign  aid  to  North  Vietnam  in 
the  hopes  that  they  are  going  to  pat- 
tern their  legal  system  after  the 
United  States  of  America,  vote  against 
the  amendment. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Madam  President, 
thank  you  very  much. 

It  is  important  that  the  legal  system 
in  Vietnam  be  more  aligned  to  Western 
business  and  Western  investment  and 
Western  practices  and  democracy.  I  be- 
lieve that  the  Vietnamese  have  agreed 
in  inrlnciple  to  repay  their  debt.  In  fact, 
they  have  assumed  the  debt  that  South 
Vietnam  had  incurred  in  some  respects. 

I  am  also  informed  by  the  adminis- 
tration that  the  only  major  dispute  is 
over  about  S8  million  of  the  S150  mil- 
lion debt.  I  think  it  is  important.  The 
language  of  the  bill  says  that  the  com- 
n:iittee  urges  AID  to  provide  up  to  S1.5 
million  for  the  Vietnam  legal  reform 
initiative,  and  then  it  goes  on  to  say 
that  the  committee  is  aware  of  the  par- 
ticular expertise  of  the  American  Bar 
Association,  the  International  Law  In- 
stitute, and  the  United  States-Vietnam 
Trade  Council,  which  strongly  rec- 
ommends that  AID  consider  imple- 
menting the  initiative  through  these 
organizations.  So  it  is  my  understand- 
ing that  the  money  would  not  go  di- 
rectly to  the  Vietnamese  Government 
but  to  these  organizations. 

I  believe  that  the  distinguished  man- 
agers of  the  bill  can  help  me  out.  I  be- 
lieve that  is  the  reason  the  language 
was  included  as  it  was,  so  that  there 
would  be  development  of  trade  rela- 
tions and  also  assistance  to  provide  the 
necessary  framework  for  commercial 
transactions  for  foreign  investment 
and  trade. 

So,  as  you  know,  there  are  many 
American  corimrations  doing  business 
over  in  Vietnam  today.  I  am  told  that 
some  are  doing  very  well.  Some  are  not 
doing  very  well.  One  of  the  reasons 
some  are  not  doing  very  well  is  because 
of  the  lack  of  a  legal  firamework.  I  am 
convinced  that  it  may  be  in  our  na- 
tional interest  to  see  that  happen. 

Mr.  SMITH.  Madam  President,  is 
there  any  time  remaining  at  all? 

The  PRESIDING  OFFICER.  There  is 
2  minutes  on  each  side  vmder  the  pre- 
vious unanimous  consent. 

Mr.  SMITH.  I  just  would  like  to  re- 
spond briefly  to  the  last  point  that 
Senator  McCain  made. 

In  the  conrniittee  bill  In  question 
here,  the  language  that  my  amendment 


strikes  is  under  the  heading  "Title  n," 
which  is  "Bilateral  Economic  Assist- 
ance, Agency  for  International  Devel- 
opment, Development  Assistance." 
This  is  to  furnish  assistance  to  any 
country. 

Now,  here  we  have  a  situation  where 
this  is  under  economic  assistance,  so  it 
is  going  directly  to  Vietnam  because 
that  is  exactly  what  the  language  says. 
The  actual  committee  language  reads: 
"Funds  appropriated  under  this  head- 
ing shall  be  made  available  to  assist 
Vietnam,"  et  cetera.  That  is  what  the 
language  says.  So  that  is  what  is  hap- 
pening. Maybe  the  intent  is  different.  I 
do  not  question  anybody's  intent  here, 
but  the  language  says  that  this  money 
is  to  assist  Vietnam.  And  that  is  what 
I  object  to. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Madam  President,  I 
would  like  to  yield  1  minute  to  the  dis- 
tinguished manager  of  the  bill  in  the 
hopes  that  maybe  he  might  clear  this 
up.  Could  I  ask  the  Senator  from  Ken- 
tucky if  he  can  help  us  out.  I  am  not 
trying  to  get  him  into  a  problem  here. 

Mr.  McCONNELL.  I  say  to  my  flriend 
I  am  not  sure  I  can. 

Mr.  McCain.  On  page  27  of  the  report 
accompanjring  the  bill  that  I  am  look- 
ing at 

Mr.  McCONNELL.  I  really  think  Sen- 
ator Johnston,  who  is  the  author, 
ought  to  respond. 

Mr.  MCCAIN.  The  way  I  read  it,  it 
says  the  conmiittee  "strongly  rec- 
ommends that  AID  consider  imple- 
menting the  initiative  through  those 
organizations."  I  ask  the  Senator  from 
Louisiana,  is  that  the  correct  interpre- 
tation of  the  language  in  the  bill? 

Mr.  JOHNSTON.  Mr.  President,  I  say 
to  my  fHend  from  Arizona  that  is  pre- 
cisely what  is  contemplated.  That  is 
precisely  what  the  report  language 
says. 

The  bill  language  says  this  would  aid 
Vietnam,  and,  indeed,  it  does  by  aiding 
Vietnam  to  set  up  a  legal  system.  But 
as  the  Kport  language  says,  the  com- 
mittee is  aware  of  the  particular  exper- 
tise of  the  American  Bar  Association, 
et  cetera,  and  recommends  that  AID 
consider  implementing  the  initiative 
through  these  organizations.  So  it  ex- 
plicitly calls  for  implementing  the  help 
to  Vietnam's  legal  system  through  the 
American  Bar  Association,  the  Inter- 
national bar 

Mr.  McCain,  international  Law  In- 
stitute and  the  trade  council. 

Mr.  JOHNSTON.  International  Law 
Institute,  yes,  and  the  trade  council. 
So  this  does  not  go  to  Vietnam.  It  goes 
to  these  organizations  which  would 
help  Vietnam  set  up  the  rule  of  law. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  now  is  on  agreeing  to 
amendment  No.  5027  offered  by  the  Sen- 
ator from  New  Hampshire,  Mr.  Smith. 


The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Laxtten- 
BERG]  is  necessarily  absent. 

The  result  was  announced — yeas  43, 
nays  56,  as  follows: 

[RpUc&U  Vote  No.  239  Leg.] 
YEAS— « 


AtnUtiB 

Feli«oU 

Mowley-Braim 

Ashcroft 

FnOutt 

Nlckles 

B»acus 

Frist 

Pressler 

Brown 

Oramm 

Reld 

Barns 

Craasley 

Sutonim 

Byrd 

Grefc 

Smith 

CunpteU 

Haudi 

Snowe 

Coats 

Helms 

Conrad 

HatchlsoD 

Thompson 

Coverdell 

Inhofe 

Thurmond 

Cnig 

Kemptbotne 

Warner 

D'Anato 

Kohl 

WeUstone 

Doraenid 

Kyi 

Wyden 

Dorna 

Lott 

FjOnaoth 

McConaen 
NAYS— S6 

Akaka 

OlMI 

Mank 

Bennett 

OOCtOB 

UnCaln 

Blden 

Gnliam 

Ulknlaki 

Crams 

Moynlhaa 

Bond 

BMzfOa 

Morkowskl 

Boxer 

fff^tff}* 

Mnzray 

Bradley 

BdUa 

Nonn 

Breauz 

BoDlvs 

Pell 

Bryan 

laonye 

Piyor 

Bumpers 

Jeffords 

Robb 

Cbafee 

Johnston 

Rockefeller 

Cocfaras 

Kaasebanm 

Roth 

Cohen 

Kminedy 

Sarteoes 

Daachle 

K«r« 

Shelby 

DeWine 

tarn 

Simon 

Oodd 

LMhy 

Simpson 

Ezon 

Lenn 

Specter 

Felnsteln 

Lleberman 

Ste*«DS 

Ford 

Locar 

NOT  voting— 1 

Lantenberf 

The  amendment  (No.  5027)  was  re- 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5028 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  amendment  No.  5028  offered  by  the 
Senator  from  North  Carolina  [Mr. 
Helms]. 

There  are  4  minutes  equally  divided. 
Who  seeks  recognition? 

Mr.  LEAHY.  Madam  President,  the 
Senate  is  not  In  order. 

Mr.  FORD.  There  must  be  respect  for 
the  Chair.  

The  PRESIDING  OFFICER.  We  will 
not  proceed  without  order  in  the  Cham- 
ber. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  It  is  my  under- 
standing there  are  2  minutes  on  each 
side  in  relation  to  the  amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 
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Mr.  McCONNELL.  I  3^eld  the  2  min- 
utes to  the  majority  leader. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate majority  leader. 

Mr.  LOTT.  Madam  President.  I  will 
just  be  very  brief  before  we  gro  to  the 
vote  on  this  amendment  sponsored  by 
the  Senator  fi^m  North  Carolina  and 
the  Senator  fSrom  New  Hampshire. 

I  urge  my  colleaerues  to  vote  for  this 
amendment.  The  amendment  will  shut 
down  any  possible  U.N.  ambitions  to 
tax  American  citizens.  The  amend- 
ment, as  I  understand  it.  would  pro- 
hibit U.S.  contributions  to  the  U.N.  or 
U.N.  agencies  if  they  develop,  advocate 
or  publicize  U.N.  tax  proposals.  I  think 
it  is  a  necessary  and  important  pre- 
caution to  include  this  in  the  Foreign 
Operations  bill.  I  urge  the  adoption  of 
the  amendment. 

Mr.  LEAHY.  Madam  President.  I 
yield  the  2  minutes  under  my  control 
to  the  Senator  from  Rhode  Island. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi:om  Rhode  Island. 

Mr.  PEILL.  I  thank  my  ftiend  firom 
Vermont. 

Madam  President,  I  wish  to  speak  to 
the  amendment  regarding  the  United 
Nations  offered  by  our  distinguished 
colleague  and  my  successor  as  the 
chairman  of  the  Foreign  Relations 
Committee.  Senator  Helms. 

I  have  the  utmost  resi>ect  for  Senator 
Helms,  but  I  have  deep  concerns  about 
the  amendment  he  proposes. 

As  one  who  participated  in  the  San 
Francisco  conference  which  drew  up 
the  U.N.  charter.  I  have  tried  over  the 
years  since  both  to  supi>ort  and  im- 
prove the  organization  any  way  I 
could. 

And  the  United  Nations,  I  would 
argue,  has  accumulated  a  solid  record 
of  achievement.  It  has  not  lived  up  to 
all  of  its  potential,  but  for  every  exam- 
ple that  critics  give  of  the  U.N.'s  fail- 
ures, there  are  niunerous  countervail- 
ing examples  of  success — in  brokering 
peacefVil  settlements  to  violent  con- 
flicts worldwide:  In  halting  the  pro- 
liferation of  nuclear  weapons;  in  pro- 
tecting the  international  environment; 
and  In  Inununizlng  the  world's  children 
and  preventing  the  spread  of  disease. 

The  U.N.'s  record  is  lofty,  not  only 
for  Its  thought,  but  it  has  made  the 
world  a  truly  better  place.  The  United 
Nations  has  enabled  the  United  States 
to  avoid  unilateral  responsibility  for 
costly  and  entangling  activities  in  re- 
gions of  critical  importance,  even  as  it 
yields  to  the  United  States  a  position 
of  tremendous  authority. 

U.S.  leadership  at  the  United  Nations 
is  threatened  by  our  Inability  to  pay 
our  dues  and  meet  our  obligations. 
Amendments  such  as  these  only  endan- 
ger our  position  farther.  I  urge  my  col- 
leagues to  vote  against  it. 

Mr.  LEAHY.  Is  there  time  left? 

The  PRESIDING  OFFICER.  There 
are  30  seconds. 


Mr.  LEAHY.  Madam  President,  this 
amendment  says  that  if  the  United  Na- 
tions could  borrow  money  from  an 
international  lending  organization,  as 
defined  in  here,  we  would  not  be  able  to 
make  our  contributions  to  independent 
agencies.  That  means  we  could  not 
make  our  contributions  to  UNICEF,  to 
the  various  environmental  organiza- 
tions, the  protection  of  women,  or 
other  such  organizations. 

The  PRESIDENG  OFFICER.  All  time 
has  expired  on  the  Senator's  side. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina.  The  Senator 
has  IVi  minutes  remaining. 

Mr.  HELMS.  Madam  President,  what 
the  distinguished  Senator  from  Ver- 
mont has  said  is  not  applicable  at  all. 
He  knows— anybody  who  has  read  the 
amendment  knows  that  nothing  hap- 
pens until  the  United  Nations  begins  to 
talk  about  taxing  the  American  people. 
That  is  clear  in  the  amendment.  It  does 
not  need  any  obfuscation  from  the  Sen- 
ator from  Vermont. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  agreeing  to  amendment  No. 
5028  offered  by  the  Senator  firom  North 
Carolina  [Mr.  Helms].  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator troxn  Louisiana  [Mr.  Breaux]  and 
the  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERG]  are  necessarily  absent. 

The  result  was  announced — yeas  70, 
nays  28,  as  follows: 

(RoUcaU  Vote  No.  240  Leg.] 
YEAS— 70 


Abrmhun 

Falrcloth 

Lufar 

A«hcroft 

Felagold 

Mack 

Baacna 

FnJun 

McCain 

BeBMtt 

Frist 

McConncU 

Bides 

Oortoa 

Morkowski 

Bond 

Graham 

Nlcktes 

Oramin 

Nnnn 

BampwB 

Grains 

Presaler 

Boms 

Orassley 

Ptyor 

Byrd 

Grew 

Robb 

CampbtU 

Barktn 

Roth 

CbMt— 

Batch 

Santoniffl 

Coua 

Hcnui 

Shelby 

Cochnn 

Helms 

Stmpaoo 

Cohra 

HoUUfs 

Smith 

Conrad 

HatchUOD 

Snowe 

CoTwdell 

Inhnfe 

StATcn* 

Cnlr 

Kaisebaam 

Hiomas 

D'AlMto 

Kempthone 

Tbompaon 

D«WUi« 

Kerry 

Tharmond 

Oodd 

Kohl 

Warner 

Donmlcl 

Kyi 

Wyden 

DoifU 

Lerlii 

Exoa 

Lott 
NAYS-28 

AlukA 

iDouye 

Moirajr 

BlnrunaD 

Jeffords 

Pell 

Boxer 

Johnston 

Reld 

BrwUey 

Kennedy 

Rockefeller 

Bttui 

Kerrey 

Sarbanes 

OMchle 

Leahy 

SUnoD 

FelBMela 

Lleberman 

Specter 

Ford 

Mlkalskl 

Wellstoae 

ClenQ 

Moaeley-BraaB 

iutncid 

Moynlhan 

NOT  VOTING— 2 

Laatenberr 

The  amendment  (No.  5028)  was  agreed 


to. 


Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President, 
there  are  several  more  amendments 
that  have  been  cleared  on  both  sides 
that  Senator  Leaiiy  and  I  would  Uke  to 
dispose  of  at  this  point  before  we  go  to 
the  amendment  to  be  laid  down  by  the 
Senator  from  North  Dakota,  which  is 
under  a  time  agreement. 

AMENDMENTS  NOS.  i03B  THRU  $044,  EN  BLOC 

Mr.  MCCONNELL.  Mr.  President.  I 
send  some  amendments  to  the  desk  and 
ask  for  their  immediate  consideration. 

The  PRESmiNG  OFFICER  (Mr. 
Kempthorne).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
NEix]  proposes  amendments  numbered  5039 
throutrh  5044.  en  bloc. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  5039 

(Purpose:  To  require  certain  reports  on  the 

situation  In  Burma) 
On  page  188.  between  lines  22  and  23.  insert 
the  following  new  section: 

REPORTS  ON  THE  STTUATION  IN  BURMA 

Sec. .  (a)  Labor  Practices.— Not  later 

tb*n  90  (U.ys  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Labor,  In  con- 
sultation with  the  Secretary  of  State,  shall 
submit  a  report  to  the  appropriate  congres- 
sional committees  on— 

(1)  Burma's  compliance  with  international 
labor  standards  Including,  but  not  limited 
to,  the  use  of  forced  labor,  slave  labor,  smd 
involuntary  prison  labor  by  the  Junta: 

(2)  the  degree  to  which  foreign  Investment 
In  Burma  contributes  to  violations  of  fun- 
damental worker  rights; 

(3)  labor  practices  in  support  of  Burma's 
foreign  tourist  Industry:  and 

(4)  efforts  by  the  United  States  to  end  vio- 
lations of  fundamental  labor  rights  in 
Burma. 

(b)  Defdotion.- As  used  in  this  section, 
the  term  "appropriate  congressional  com- 
mittees" means  the  Conunlttee  on  Appro- 
priations and  the  Committee  on  Foreign  Re- 
lations of  the  Senate  and  the  Committee  on 
Appropriations  and  the  Committee  on  Inter- 
national Relations  of  the  House  of  Rep- 
resentatives. 

(c)  FUNDD40.— <1)  There  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  fiscal 
year  ending  September  30.  19S7,  for  expenses 
necessary  to  carry  out  the  provisions  of  this 
section.  sao.OOO  to  the  Department  of  Labor. 

(2)  The  amount  appropriated  by  this  Act 
under  the  heading  "DEPARTMENT  OF  STATE. 
international  narcotics  CONTROL"  Shall  be 
reduced  by  S30.000. 

AMENDMENT  NO.  5040 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
SBC.    .HAITL 

The  Government  of  Haiti  shall  be  eligible 
to  purchase   defense  articles  and   services 
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under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.).  for  the  civilian-led  Hai- 
tian National  Police  and  Coast  Guard,  except 
as  otherwise  stated  In  law;  Provided,  That 
the  authority  provided  by  this  section  shall 
be  subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Apjiropriatlons. 

AMENDMENT  NO.  5041 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  United  States  should  take 
steps  to  Improve  economic  relations  be- 
tween the  United  States  and  the  countries 
of  Eastern  and  Central  Europe) 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SBC.    .  TRADE  RELATIONS  WlfH  EASTERN  AND 
CENTRAL  EUBOPB. 

(a)  FINDINGS.- The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  countries  of  Central  and  Eastern 
Europe.  Including  Poland,  Hungary,  the 
Czech  Republic,  Slovakia.  Romania,  Slove- 
nia, Lithuania,  Latvia,  Estonia,  and  Bul- 
garia, are  Important  to  the  long-term  stabil- 
ity and  economic  success  of  a  future  Europe 
freed  from  the  shackles  of  communism. 

(c)  The  Central  and  Eastern  Eviropean 
countries,  particularly  Hungary,  Poland,  the 
Czech  Republic,  Romania,  Slovakia,  Slove- 
nia. Latvia,  Lithuania,  and  Estonia,  are  in 
the  midst  of  dramatic  reforms  to  transform 
their  centrally  planned  economies  Into  free 
market  economies  and  to  Join  the  Western 
community. 

(3)  It  Is  in  the  long-term  interest  of  the 
United  States  to  encourage  and  assist  the 
transformation  of  Central  and  Eastern  Eu- 
rope Into  a  free  market  economy,  which  is 
the  solid  foundation  of  democracy,  and  will 
contribute  to  regional  stability  and  greatly 
Increased  opportunities  for  commerce  with 
the  United  States. 

(4)  Trade  with  the  countries  of  Central  and 
Extern  Elurope  accounts  for  less  than  one 
percent  of  total  United  States  trade. 

(5)  The  presence  of  a  market  with  more 
than  140,000.000  people,  with  a  growing  anpe- 
tlte  for  consumer  goods  and  services  and 
badly  in  need  of  modem  technology  and 
management,  should  be  an  important  mar- 
ket for  United  States  exports  and  invest- 
ments. 

(6)  The  United  States  has  concluded  agree- 
ments granting  most-favored-natlon  status 
to  most  of  the  countries  of  Central  and  East- 
em  Europe. 

(b)  Sense  of  the  congress.— it  is  the  sense 
of  the  Congress  that  the  President  should 
take  steps  to  promote  more  open,  fkfr.  and 
free  trade  between  the  United  States  and  the 
countries  of  Ontral  and  Eastern  Europe,  in- 
cluding Poland.  Hungary,  the  Czech  Repub- 
lic. Slovakia.  Lithuania.  Latvia.  Estonia, 
Romania,  and  Slovenia,  including- 

(1)  developing  closer  commercial  contacts; 

(2)  the  mutual  elimination  of  tariff  and 
nontariff  discriminatory  barriers  in  trade 
with  these  countries; 

(3)  exploring  the  possibility  of  framework 
agreements  that  would  lead  to  a  free  trade 
agreement; 

(4)  negotiating  bilateral  investment  trea- 
ties; 

(5)  stimulating  increased  United  States  ex- 
ports and  Investments  to  the  region; 

(6)  obtaining  further  liberalization  of  In- 
vestment regulations  and  protection  against 
nationalization  in  these  foreign  cotmtries; 
and 

(7)  establishing  fair  and  expeditious  dis- 
pute settlement  procedures. 


AMENDMENT  NO.  5043 

(Purpose:  To  permit  certain  claims  against 
foreign  states  to  be  heard  in  United  States 
courts  where  no  extradition  treaty  with 
the  state  existed  at  the  time  the  claim 
arose  and  where  no  other  adequate  and 
available  remedies) 
At  the  appropriate  place  In  the  bill,  insert 

the  following: 

SBC.  _.  LDOTATION  ON  FOREIGN  SOVEREKat  IM • 

MDNmr. 

(a)  In  General. — Section  ie05(a)(7)  of  title 
28,  United  States  Code,  is  amended  to  read  as 
follows: 

"(7)  In  which  money  damages  are  sought 
against  a  foreign  state  for  personal  Injury  or 
death  caused  by  an  act  of  torture, 
extrajudicial  killing,  aircraft  sabotage,  hos- 
tage taking,  or  the  provision  of  material  sui>- 
port  or  resources  (as  defined  in  section  2339A 
of  title  18)  for  such  an  act,  if— 

"(A)  such  act  or  provision  of  material  sup- 
port was  engaged  in  by  an  oftlcial.  employee, 
or  agent  of  such  foreign  state  while  acting 
within  the  scope  of  his  or  her  office,  employ- 
ment, or  agency; 

"(B)  the  foreign  state  against  whom  the 
claim  was  brought— 

"(1)  was  designated  as  a  state  sponsor  of 
terrorism  under  section  6(J)  of  the  Exiwrt 
Administration  Act  of  1979  (50  U.S.C.  App. 
2405(j))  or  section  620A  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2371)  at  the  time 
the  act  occurred  or  was  later  so  designated 
as  a  result  of  such  act;  or 

"(11)  had  no  treaty  of  extradition  with  the 
United  States  at  the  time  the  act  occurred 
and  no  adequate  and  available  remedies  exist 
either  in  such  state  or  in  the  place  in  which 
the  act  occurred; 

"(C)  the  claimant  has  afforded  the  foreign 
state  a  reasonable  opportunity  to  arbitrate 
the  claim  in  accordance  with  accepted  inter- 
national rules  of  arbitration:  and 

"(D)  the  claimant  or  victim  was  a  national 
of  the  United  States  (as  that  term  is  defined 
In  section  101(aK22)  of  the  Immigration  and 
Nationality  Act)  when  the  act  upon  which 
the  claim  is  based  occurred.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  actions  brought  in  United  States 
courts  on  or  after  the  date  of  enactment  of 
this  Act. 

amendment  no.  5043 

(Purpose:  To  express  the  Sense  of  the 
Congress  regarding  Croatia) 
At  the  appropriate  place,  add  the  following 
new  section: 

SECTION    .   SENSE   OF  CONGRESS   RBGABDING 
CROATIA. 

(a)  FINDINCS.— The  Congress  makes  the  fol- 
lowing findings: 

(2)  Croatia  has  politically  smd  financially 
contributed  to  the  NATO  peacekeeping  oper- 
ations In  Bosnia; 

(2)  The  economic  stability  and  security  of 
Croatia  is  important  to  the  stability  of 
South  Central  Europe;  and 

(3)  Croatia  is  in  the  process  of  joining  the 
Partnership  for  Peace. 

(b)  Sense  of  Congress.— It  is  the  Sense  of 
Congress  that: 

(1)  Croatia  should  be  recognized  and  com- 
mended for  Its  contributions  to  NATO  and 
the  various  peacekeeping  efforts  in  Bosnia; 

(2)  the  United  States  should  support  the 
active  partlclpaUon  of  Croatia  in  activities 
appropriate  for  qualifying  for  NATO  mem- 
bership, provided  Croatia  continues  to  ad- 
here fttlly  to  the  Dayton  Peace  Accords  and 
continues  to  make  progress  toward  estab- 


lishing democratic  institutions,  a  free  mar- 
ket, and  the  rule  of  law. 

AMENDMENT  NO.  5044 

(Purpose:  To  express  the  Sense  of  the  Con- 
gress that  Romania  is  making  significant 
progress  toward  admission  to  NATO) 
At  the  appropriate  place,  add  the  following 

new  section: 

SECnCm       .    ROMANIA'S    PROGRESS    TOWARD 
NATO  MBMBBRSBIP. 

(a)  FINDINCS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Romania  emerged  tcom  years  of  brutal 
Communist  dictatorship  in  1969  and  approved 
a  new  Constitution  and  elected  a  Parliament 
by  1991,  laying  the  foundation  for  a  modem 
parliamentary  democracy  charged  with 
guaranteeing  fundamental  human  rights, 
freedom  of  expression,  and  respect  for  pri- 
vate property; 

(2)  Local  elections,  parliamentary  elec- 
tions, and  presidential  elections  have  been 
held  in  Romania,  with  1986  marking  the  sec- 
ond nationwide  presidential  elections  under 
the  new  Constitution: 

(3)  Romania  was  the  first  former  Eastern 
bloc  country  to  join  NATO's  Partnership  for 
Peace  program  and  has  hosted  Partnership 
for  Peace  military  exercises  on  its  soil; 

(4)  Romania  is  the  second  largest  country 
in  terms  of  size  and  population  in  Central 
Europe  and  as  such  is  strategically  signifi- 
cant; 

(5)  Romania  formally  applied  for  NATO 
membership  in  Apsll  of  1996  and  has  begun  an 
individualized  dialogue  with  NATO  on  its 
membership  application;  and 

(6)  Romania  has  contributed  to  the  peace 
and  reconstruction  efforts  in  Bosnia  by  par- 
ticipating in  the  Implementation  Force 
(IFOR). 

(b)  Sense  of  the  Congress.- Therefore,  it 
is  the  sense  of  the  Congress  that: 

(1)  Romania  is  making  slgnlflrant  progress 
toward  establishing  democratic  institutions, 
a  free  market  economy,  civilian  control  of 
the  armed  forces  and  the  rule  of  law; 

(2)  Romania  is  making  important  progress 
toward  meeting  the  criteria  for  accession 
Into  NATO; 

(3)  Romania  deserves  commendation  for  its 
clear  desire  to  stand  with  the  West  in  NATO, 
as  evidenced  by  Its  early  entry  into  the  Part- 
nership for  Peace,  its  formal  application  for 
NATO  membership,  and  its  participation  in 
IFOR; 

(4)  Romania  should  be  evaluated  for  mem- 
bership In  the  NATO  Participation  Act's 
transition  assistance  program  at  the  earliest 
opportunity;  and 

(5)  The  United  States  should  work  closely 
with  Romania  and  other  countries  working 
toward  NATO  membership  to  ensure  that 
every  opportunity  is  provided. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to. 

The  amendments  (Nos.  5039  through 
5044),  en  bloc,  were  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

J4r.  McCONNELL.  If  I  may  give  a  sta- 
tus report  on  behalf  of  Senator  Leaht 
and  mjrself. 

We  have  disposed  of  24  amendments. 
There  are  two  that  have  been  laid  aside 
that  will  be  dealt  with  later.  Senator 
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Leahy  and  I  are  aware  of  only  12  left, 
of  which  3  may  need  rollcalls.  One  of 
the  three  has  a  time  acrreement,  and 
that  Is.  of  coarse,  the  amendment  of 
the  Senator  ftom  North  Dakota,  Sen- 
ator DORGAN,  which  I  believe  Is  trig- 
gered under  a  previous  unanimous-con- 
sent agreement  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct.  Under  the  previous 
agreement,  the  Senator  from  North  Da- 
kota is  to  be  recognized  to  offer  an 
amendment.  One  hour  of  debate  has 
been  established,  with  40  minutes 
under  the  control  of  the  proponents 
and  20  minutes  for  the  opponents. 

The  Senator  from  North  Dakota. 

Mr.  DORGAN.  Under  the  unanimous- 
consent  agreement,  there  are  to  be  no 
second-degree  amendments.  The  Sen- 
ator from  Massachusetts  had.  prior  to 
that  point,  asked  to  offer  a  second-de- 
gree amendment  that  is  acceptable  to 
myself  and  Senator  Hatfield. 

I  ask  that  the  unanimous-consent 
agreement  be  modified  to  allow  the 
Senator  from  Massachusetts  to  offer  a 
second-degree  amendment  when  appro- 
priate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  the 
unanimous  consent  request  provides 
that  I  now  offer  the  amendment  on  be- 
half of  myself  and  Senator  Hatfield 
and  others  and  that  we  have  40  minutes 
on  our  side  in  the  1-hour  time  agree- 
ment. The  Senator  ttom.  Delaware  and 
the  Senator  f^m  Texas  have  asked  If 
they  could  intervene  with  an  amend- 
ment that  they  intend  to  offer  that 
will  take  5  minutes  on  each  side.  I  have 
no  objection,  by  unanimous  consent,  to 
allowing  them  to  go  5  minutes  each.  I 
understand  their  amendment  would  be 
agreed  to.  Following  the  10  minutes,  I 
ask  that  we  then  have  the  1  hour,  40 
minutes  allotted  to  us  to  offer  the 
amendment  on  foreign  arms  sales. 

So,  Mr.  President,  I  make  that  unani- 
mous consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCONNELL.  Reserving  the 
right  to  object,  I  say  to  my  friend,  I  be- 
lieve It  is  a  fk-eestanding  bill,  not  an 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Texas  is  recog- 
nized. 


PAM  LYCHNER  SEXUAL  OFFENDER 

TRACKING   AND   EDENTIFICATION 

ACT  OF  1996 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  firom  further 
consideration  of  S.  1675,  and  that  the 
Senate  proceed  to  Its  inmiediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


The  clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1675)  to  provide  for  the  nation- 
wide tracking  of  convicted  sexual  predators, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  SOW 

(Purpose:  To  protect  the  public  safety  by  es- 
tablishing a  nationwide  system  to  track 
convicted  sexual  predators) 
Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Gramm],  for 
himself.  Mr.  Biden,  Mr.  Hatch,  and  Mrs. 
Hutchison,  proposes  an  amendment  num- 
bered S0S8. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disi)ensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  all  after  the  enacting  clause,  and  In- 
sert the  following: 
SBCnON  I.  SBOItr  TITLB. 

This    Act    may    be    cited    as    the    "Pam 
Lychner  Sexual  Offender  Tracking  and  Iden- 
tification Act  of  1996". 
SBC  a  OrfSNDKK  KBGIffrKATION. 

(a)    ESTABUSHMENT    OF    FBI    DATABASE.— 

Subtitle  A  of  Title  XVn  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071)  Is  amended  by  adding  at  the  end 
the  following  new  section: 
-OK.  ITSlSt.  FBI  DATABAflK. 

"(a)  DEFDnnoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'FBI'  means  the  Federal  Bu- 
reau of  Investigation; 

"(2)  the  terms  'criminal  offense  against  a 
victim  who  Is  a  minor',  'sexually  violent  of- 
fense', 'sexually  violent  predator',  'mental 
abnormality',  and  predatory'  have  the  same 
meanings  as  in  section  l'70101(a)(3):  and 

"(3)  the  term  'minimally  sufficient  sexual 
offender  registration  program'  means  any 
State  sexual  offender  registration  program 
that— 

"(A)  requires  the  registration  of  each  of- 
fender who  Is  convicted  of  an  offense  de- 
scribed m  subparagraph  (A)  or  (B)  or  section 
170101(a)(1): 

"(B)  requires  that  all  Information  gathered 
under  such  program  be  transmitted  to  the 
FBI  In  accordance  with  subsection  (g)  of  this 
section; 

"(C)  meets  the  requirements  for  verifica- 
tion under  section  170101(b)(3);  and 

"(D)  requires  that  each  person  who  Is  re- 
quired to  register  under  subparagraph  (A) 
Shall  do  so  for  a  period  of  not  less  than  10 
years  beginning  on  the  date  that  such  person 
was  released  from  prison  or  placed  on  parole, 
supervised  release,  or  probation. 

"(b)  ESTABUSHMENT.— The  Attorney  Gen- 
eral shall  establish  a  national  database  at 
the  Federal  Bureau  of  Investigation  to  track 
the  whereabouts  and  movement  of— 

"(1)  each  person  who  has  been  convicted  of 
a  criminal  offense  against  a  victim  who  Is  a 
minor 


"(2)  each  person  who  has  been  convicted  of 
a  sexually  violent  offense;  and 

"(3)  each  person  who  Is  a  sexually  violent 
predator. 

"(C)      RECISTRA'nON      REQUIREMENT.— Each 

person  described  In  subsection  (b)  who  re- 
sides In  a  State  that  has  not  established  a 
minimally  sufficient  sexual  offender  reg- 
istration program  shall  register  a  current 
address,  fingerprints  of  that  person,  and  a 
current  photograph  of  that  person  with  the 
FBI  for  Inclusion  In  the  database  established 
under  subsection  (b)  for  the  time  period  spec- 
ified under  subsection  (d). 

"(d)  Length  of  RECiSTRA-noN.- A  person 
described  in  subsection  (b)  who  is  required  to 
register  under  subsection  (c)  shall,  except 
during  ensuing  periods  of  Incarceration,  con- 
tinue to  comply  with  this  section— 

"(1)  until  10  years  after  the  date  on  which 
the  person  was  released  from  prison  or 
placed  on  parole,  supervised  release,  or  pro- 
bation; or 

"(2)  for  the  life  of  the  person,  if  that  per- 
son— 

"(A)  has  2  or  more  convictions  for  an  of- 
fense described  In  subsection  (b): 

"(B)  has  been  convicted  of  aggravated  sex- 
ual abuse,  as  defined  In  section  2241  of  title 
18.  United  Sutes  Code,  or  in  a  comparable 
provision  of  State  law;  or 

"(C)  has  been  determined  to  be  a  sexually 
violent  predator. 

"(e)  Verification.- 

"(1)  Persons  convicted  or  an  offense 
against  a  minor  or  a  sexually  violent  of- 
fense.—In  the  case  of  a  person  required  to 
register  under  subsection  (c),  the  FBI  shall, 
during  the  period  In  which  the  person  Is  re- 
quired to  register  under  subsection  (d).  ver- 
ify the  person's  address  In  accordance  with 
guidelines  that  shall  be  promulgated  by  the 
Attorney  General.  Such  guidelines  shall  en- 
sure that  address  verification  Is  accom- 
plished with  respect  to  these  Individuals  and 
shall  requ:re  the  submission  of  flngerpilnts 
and  photographs  of  the  Individual. 

"(2)  Sexually  violent  predators.— Para- 
graph (1)  shall  apply  to  a  person  described  in 
subsection  (bK3).  except  that  such  person 
must  verify  the  registration  once  every  90 
days  after  the  date  of  the  Initial  release  or 
commencement  of  parole  of  that  person. 

"(f)  COMMUNITY  N0TinCA"nON.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  FBI  may  release  relevant  Information 
concerning  a  person  required  to  register 
under  subsection  (c)  that  is  necessary  to  pro- 
tect the  public. 

"(2)  Identity  of  victim.— In  no  case  shall 
the  FBI  release  the  Identity  of  any  victim  of 
an  offense  that  requires  registration  by  the 
offender  with  the  FBL 

"(g)  Notification  of  FBI  of  Changes  dj 
Residence.— 

"(1)  estabushment  of  new  residence. — 
For  purposes  of  this  section,  a  person  shall 
be  deemed  to  have  established  a  new  resi- 
dence during  any  period  In  which  that  person 
resides  for  not  less  than  10  days. 

"(2)  Persons  rsquirxd  to  register  with 
THE  FBI.— Each  establishment  of  a  new  resi- 
dence. Including  the  Initial  establishment  of 
a  residence  Immediately  following  release 
from  prison,  or  placement  on  parole,  super- 
vised release,  or  probation,  by  a  person  re- 
quired to  regrlster  under  subsection  (c)  shall 
be  reported  to  the  FBI  not  later  than  10  days 
after  that  person  establishes  a  new  resi- 
dence. 

"(3)  Individual  RBOiSTRA'noN  rbquire- 
MENT.— a  person  required  to  register  under 
subsection  (c)  or  under  a  minimally  soCQ- 
clent  offender  registration  program.  Includ- 
ing  a    program    established    under   section 
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170101.  who  chancres  address  to  a  State  other 
than  the  State  in  which  the  person  resided  at 
the  time  of  the  Immediately  preceding  reg- 
istration shall,  not  later  than  10  days  after 
that  person  establishes  a  new  residence,  reg- 
ister a  current  address,  fingerprints,  and  a 
photograph  of  that  person,  for  Inclusion  In 
the  appropriate  database,  with— 

"(A)  the  FBI;  and 

"(B)  the  State  In  which  the  new  residence 
is  established. 

"(4)    STATE    registration    REQUIREMENT.— 

Any  time  any  State  agency  in  a  State  with 
a  minimally  sufficient  sexual  offender  reg- 
istration program,  Including  a  program  es- 
tablished under  section  170101,  Is  notified  of 
a  change  of  address  by  a  person  required  to 
register  under  such  program  within  or  out- 
side of  such  State,  the  State  shall  notify- 

"(A)  the  law  enforcement  officials  of  the 
jurisdiction  to  which,  and  the  jurisdiction 
from  which,  the  person  has  relocated;  and 

"(B)  the  FBL 

"(5)  VERIFICA-nON.- 

"(A)  NOTIFICA'nON  OF  LOCAL  LAW  ENFORCE- 
MENT OFFICIALS.— The  FBI  Shall  ensure  that 
State  and  local  law  enforcement  ofilclals  of 
the  Jurisdiction  to  which,  and  the  State  and 
local  law  enforcement  officials  of  the  juris- 
diction to  which,  a  person  required  to  reg- 
ister under  subsection  (c)  relocates  are  noti- 
fied of  the  new  residence  of  such  person. 

"(B)  NOTIFICA'nON  OF  FBI.— A  State  agency 
receiving  notification  under  this  subsection 
shall  notify  the  FBI  of  the  new  residence  of 
the  offender. 

"(C)  VERIFICA-nON.— 

"(I)  State  agencies.- if  a  State  agency 
caimot  verify  the  address  of  or  locate  a  per- 
son required  to  register  with  a  minimally 
sufficient  sexual  offender  registration  pro- 
gram. Including  a  program  established  under 
section  170101,  the  State  shall  Immediately 
notify  the  FBL 

"(11)  FBL— If  the  FBI  cannot  verify  the  ad- 
dress of  or  locate  a  person  required  to  reg- 
ister under  subsection  (c)  or  if  the  FBI  re- 
ceives notification  from  a  State  under  clause 
d),  the  FBI  shall  ensure  that,  either  the 
State  or  the  FBI  shall— 

"(I)  classify  the  person  as  being  In  viola- 
tion of  the  registration  requirements  of  the 
national  database;  and 

"(H)  add  the  name  of  the  person  to  the  Na- 
tional Crime  Information  Center  Wanted 
Person  File  and  create  a  wanted  persons 
record,  provided  that  an  arrest  warrant 
which  meets  the  requirements  for  entry  into 
the  file  Is  Issued  In  connection  with  the  vio- 
lation. 

"(h)  Fingerprints.— 

"(1)  In  general.— 

"(A)  FBI  REGiSTRA-nON.— For  each  person 
required  to  register  under  subsection  (c),  fin- 
gerprints shall  be  obtained  and  verified  by 
the  FBI  or  a  local  law  enforcement  official 
pursuant  to  regulations  Issued  by  the  Attor- 
ney General. 

"(B)  State  REGiSTRA-noN  systems.— In  a 
State  that  has  a  minimally  sufficient  sexual 
offender  registration  program.  Including  a 
program  established  under  section  170101, 
fingerprints  required  to  be  registered  with 
the  FBI  under  this  section  shall  be  obtained 
and  verified  in  accordance  with  State  re- 
quirements. The  State  agency  responsible  for 
registration  shall  ensure  that  the  finger- 
prints and  all  other  Information  required  to 
be  registered  Is  regrlstered  with  the  FBI. 

"(I)  PENALTY.- A  person  required  to  reg- 
ister under  paragraph  (1),  (2),  or  (3)  of  sub- 
section (g)  who  knowingly  falls  to  comply 
with  this  section  shall — 

"(1)  In  the  case  of  a  first  offense— 


"(A)  If  the  person  has  been  convicted  of  1 
offense  described  In  subsection  (b),  be  fined 
not  more  than  SIOO.OOO;  or 

"(B)  If  the  person  has  been  convicted  of 
more  than  1  offense  described  in  subsection 
(b),  be  imprisoned  for  up  to  1  year  and  fined 
not  more  than  SIOO.OOO;  or 

"(2)  in  the  case  of  a  second  or  subsequent 
offense,  be  Imprisoned  for  up  to  10  years  and 
fined  not  more  than  $100,000. 

"(J)  Release  of  information.— The  infor- 
mation collected  by  the  FBI  under  this  sec- 
tion shall  be  disclosed  by  the  FBI— 

"(1)  to  Federal,  State,  and  local  criminal 
justice  agencies  for— 

"(A)  law  enforcement  purposes;  and 

"(B)  community  notification  In  accordance 
with  section  170101(d)(3);  and 

"(2)  to  Federal,  State,  and  local  govern- 
mental agencies  resjMnslble  for  conducting 
emplo3rment-related  background  checks 
under  section  3  of  the  National  Child  Protec- 
tion Act  of  1993  (42  U.S.C.  5119a).". 

"(k)  NOTIFICA'nON  Upon  Release.— Any 
state  not  having  established  a  program  de- 
scribed in  170102(aX3)  must— 

"(1)  Upon  release  from  prison,  or  place- 
ment on  parole,  supervised  release,  or  proba- 
tion, notify  each  offender  who  Is  convicted  of 
an  offense  described  in  subparagraph  (A)  or 
(B)  of  section  170101(a)(1)  of  thefr  duty  to  reg- 
ister with  the  FBI;  and 

"(2)  Notify  the  FBI  of  the  release  of  each 
offender  who  Is  convicted  of  an  offense  de- 
scribed In  subparagraph  (A)  or  (B)  of  section 
170101(a)(1).". 

SBC.  a  DURAnON  OP  STATE  RBGISTBATiaN  RE- 
QDIBEMENT. 

Section  170101(bX6)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071(bK6))  is  amended  to  read  as  fol- 
lows: 

"(6)  Length  of  RSGisrsA'noN.— a  person 
required  to  register  under  subsection  (aXl) 
shall  continue  to  comply  with  this  section, 
except  during  ensuing  periods  of  incarcer- 
ation, until— 

"(A)  10  years  have  elapsed  since  the  person 
was  released  from  prison  or  placed  on  parole, 
supervised  release,  or  probation;  or 

"(B)  for  the  life  of  that  person  if  that  per- 
son— 

"(I)  has  1  or  more  prior  convictions  for  an 
offense  described  In  subsection  (aXlXA);  or 

"(11)  has  been  convicted  of  an  aggravated 
offense  described  In  subsection  (aXlXA);  or 

"(ill)  has  been  determined  to  be  a  sexually 
violent    predator    pursuant    to    subsection 
(aX2).". 
SK.  4.  STAIV  BOAIID& 

Section  170101(aX2)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071(a)(2))  Is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
",  victim  rights  advocates,  and  representa- 
tives fr'om  law  enforcement  agencies". 
SBC  a  fingebfunts. 

Section  170101  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (42  U.S.C. 
14071)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Fingerprints.— Each  requirement  to 
register  under  this  section  shall  be  deemed 
to  also  require  the  submission  of  fingerprints 
of  the  person  required  to  register,  obtained 
in  accordance  with  regulations  prescribed  by 
the  Attorney  General  under  section 
170108(h).". 
SBC  a  vnancATiON. 

Section  170101(bX3XAXlil)  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  (42  U.S.C.  14071(bX3)(AXlll))  Is  amended 
by  adding  at  the  end  the  following:  "The  per- 
son shall  Include  with  the  verification  form. 


fingerprints  and  a  photograph  of  that  per- 
son.". 

SEC.  7.  RBGI81SATION  INFORMAHON. 

Section  170101(b)(2)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071(bX2))  is  amended  to  read  as  fol- 
lows: 

"(2)   transfer  of   DfFOBMA'nON   TO   STATE 

AND  THE  FBI. — ^The  offlcer,  or  in  the  case  of  a 
person  placed  on  probation,  the  court,  shall, 
within  3  days  after  receipt  of  information  de- 
scribed In  paragraph  (1).  forward  it  to  a  des- 
ignated State  law  enforcement  agency.  The 
State  law  enforcement  agency  shall  imme- 
diately enter  the  Information  Into  the  appro- 
priate State  Law  enforcement  record  system 
and  notify  the  appropriate  law  enforcement 
agency  having  Jurisdiction  where  the  person 
expects  to  reside.  The  State  law  enforcement 
agency  shall  also  Immediately  transmit  all 
Information  described  in  jtaragraph  (1)  to  the 
Federal  Bureau  of  Investigation  for  inclusion 
In  the  FBI  database  described  In  section 
170102. 
SEC.  a  DOIUNmr  FOB  GOOD  FATTB  CONDUCT. 

State  and  federal  law  enforcement  agen- 
cies, employees  of  state  and  federal  law  en- 
forcement agencies,  and  state  and  federal  of- 
ficials shall  be  Immune  from  liability  for 
good  faith  conduct  under  section  170102. 
SBC.  a  BBGULATKWiS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall  Issue  regulations  to  carry  out  this  Act 
and  the  amendments  made  by  this  Act. 
SBC.  la  BITBCnVB  DAIS. 

(a)  IN  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  become  effec- 
tive 1  year  after  the  date  of  enactment  of 
this  Act. 

(b)  COMPLIANCE  BY  STATES.— Each  State 
shall  Imitlement  the  amendments  made  by 
sections  3,  4,  S,  6,  and  7  of  this  Act  not  later 
than  3  years  after  the  date  of  enactment  of 
this  Act.  except  that  the  Attorney  General 
may  grant  an  additional  2  years  to  a  State 
that  Is  making  good  faith  efforts  to  Imple- 
ment such  amendments. 

(C)  INELIGIBILITY  FOR  FUNDS.— 

(1)  a  State  that  fklls  to  Implement  the  pro- 
gram as  describe  din  sections  3.  4.  5.  6,  and  7 
of  this  Act  shall  not  receive  10  percent  of  the 
funds  that  would  otherwise  be  allocated  to 
the  State  under  section  506  of  the  Onmlbns 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3765). 

(2)  any  funds  that  are  not  allocated  for 
failure  to  comply  with  sections  3.  4,  5.  6.  or 
7  of  this  Act  shall  be  reallocated  to  States 
that  comply  with  these  sectiona 

SBC  11.  SBVCT/mn.lTT. 

If  any  provision  of  this  Act,  an  amendment 
made  by  this  Act,  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remainder  of  this  Act.  the  amendments 
made  by  this  Act,  and  the  aiq^llcation  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  be  affected  thereby. 

Mr.  GRAMM.  Mr.  President,  we  have 
before  us  a  bill  that  relates  to  tracking 
and  identifying  sex-offenders.  Senator 
BiDEN,  myself,  and  a  number  of  other 
Senators  have  worked  very  hard  on 
this  bill.  Forty-nine  States  in  the 
Union  have  set  up  systems  which  track 
known  sexual  predators  because,  of  all 
the  types  of  criminal  activity,  the 
probability  that  someone  who  commits 
a  sexual  predatory  act  will  commit 
that  type  of  crime  again— especially 
against  a  child— ^Is  10  times  higher  than 
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the  probability  that  suiy  other  type  of 
crime  will  be  repeated. 

The  problem  with  only  having  State 
laws  is  that  people  are  moving  across 
State  lines  to  try  to  avoid  detection. 
What  our  bill  does  is  It  sets  up  an  FBI- 
based  Federal  tracking  system  which 
will  track  all  movements  of  sexual 
predators,  whether  they  move  across 
town  or  across  State  lines.  This  system 
will  give  us  an  interactive  database, 
and  it  will  greatly  enhance  the  ability 
of  our  communities,  our  law  enforce- 
ment officials,  and  our  families  to  pro- 
tect our  children  against  sexual  preda- 
tors. 

Mr.  President,  again,  I  have  named 
this  bill,  in  working  with  Senator 
BiDEN,  for  Pam  Lychner,  one  of  the  vic- 
tims of  the  tragic  TWA  crash. 

We  have  named  this  bill  for  her  not 
because  of  how  she  tragically  died,  but 
because  of  how  she  lived.  Pam  Lychner 
was  one  of  our  Nation's  greatest  vic- 
tim's rights  advocates.  She  cared 
enough  for  that  cause,  in  the  words  of 
the  old  Hallmark  Card  commercial,  "to 
give  her  very  best."  And  in  doing  so, 
she  reminded  people  all  over  my  State 
and  people  all  over  America  that  we 
are  never  going  to  be  able  to  deal  with 
the  violent  crime  problem  In  this  coun- 
try until  those  of  us  who  are  not  vic- 
tims of  crime  are  as  outraged  by  these 
atrocities  as  are  the  vlctinns  them- 
selves. 

I  thank  my  colleagues  for  letting  this 
bill  pass  the  Senate.  I  think  it  is  vi- 
tally imiwrtant  that  we  identify  and 
try  to  monitor  sexual  predators  and  I 
think  we  owe  it  to  our  society  and  to 
law-abiding  citizens  to  do  this. 

I  believe  that  this  bill  will  provide 
society  with  a  very  strong  tool  which 
will  strengthen  local  law  enforcement, 
give  our  families  the  ability  to  protect 
our  children,  and  which  will  establish  a 
data  base  that  the  Boy  Scouts,  the  Girl 
Scouts,  and  other  youth  organizations 
can  use  to  check  out  those  who  want  to 
be  trusted  with  our  children. 

I  think  this  bill  will  save  lives  and  I 
think  it  will  provide  greater  comfort 
and  greater  security  to  our  families.  I 
am  very  proud  of  this  effort  and  I 
thank  Senator  Biden  for  his  leadership 
on  this  issue. 

I  yield  the  remainder  of  my  time. 

Mr.  BIDEN.  Mr.  President.  Senator 
Gramm  and  I  are  now  offering  a  sub- 
stitute amendment  to  S.  1675.  a  bill 
origliudly  offered  in  April  by  myself 
and  Senator  Gramm  along  with  Sen- 
ators Hutchison,  Faircloth,  Dorgan, 
Kyl,  Shelby,  Campbell,  McConnell. 
Stevens.  McCain,  and  Thurmond.  This 
legislation  strengthens  and  improves 
the  Jacob  Wetterling  Crimes  Against 
Children  and  Sexually  Violent  Offender 
Registration  Act. 

The  Jacob  Wetterling  Act.  enacted  as 
part  of  the  1994  crime  law.  requires 
States  to  enact  laws  to  register  and 
track  the  most  violent,  the  most  hor- 
rible— and  least  likely  to  be  rehabili- 


tated—criminals our  Nation  f^es 
today.  I  refer  to  those  criminals  who 
attack  our  children  and  criminals  who 
are  sexually  violent  predators. 

These  criminals  must  be  tracked. 
And  local  law  enforcement  must  know 
when  these  criminals  are  in  their  com- 
munities. This  was  the  reason  I  worked 
to  include  this  Important  measure  in 
the  1994  crime  law.  And  I  will  also 
point  out  that  almost  all  States  have 
taken  great  strides  to  build  an  effec- 
tive tracking  system. 

Now  we  seek  to  build  upon  this 
progress  to  meet  three  specific  goals. 

First,  we  must  have  a  nationwide 
system  that  will  help  State  and  local 
law  enforcement  track  these  offenders 
as  they  move  from  State  to  State  and 
will  help  by  providing  a  back-up  sys- 
tem of  tracking. 

Second,  while  most  States  have  es- 
tablished or  are  about  to  establish 
these  systems,  if  any  States  fail  to  act, 
we  cannot  allow  there  to  be  a  "black- 
hole"  where  sexual  predators  can  hide 
and  are  then  lost  to  all  States.  A  na- 
tionwide system  will  track  offenders  if 
States  do  not  maintain  registration 
systems. 

Third,  we  must  ensure  that  the  most 
serious  sexual  predators  are  required  to 
remain  registered  with  law  enforce- 
ment ofHcials  for  the  rest  of  their 
lives. 

All  of  these  key  goals  will  be  met  by 
this  legislation.  In  addition,  our 
amendment  will  offer  some  improve- 
ments which  are  made  possible  by  the 
nationwide  sjrstem  this  amendment 
will  provide.  For  example,  our  bill 
wiU— 

Require  all  offenders  to  verify  their 
address  on  a  regular  basis  by  returning 
verification  cards  with  their  finger- 
prints and  recent  photograph. 

Require  that  a  nationwide  warning  is 
issued  whenever  an  offender  falls  to 
verify  their  address  or  when  an  of- 
fender cannot  be  located. 

Institute  tough  penalties  for  offend- 
ers who  willfully  fail  to  meet  their  ob- 
ligations to  register  with  the  nation- 
wide system  In  States  where  there  is 
no  registration  and  in  cases  of  offend- 
ers who  move  from  one  State  to  an- 
other. 

Notify  law  enforcement  oCQcials  not 
only  when  an  offender  moves  to  their 
area,  but  also  when  an  offender  moves 
out  of  their  neighborhood. 

To  offer  just  one  of  the  practical 
I>roblems  a  national  database  will  help 
local  law  enforcement  address— Dela- 
ware law  enforcement,  because  Dela- 
ware Is  so  close  to  other  States,  will 
certainly  need  to  know  if  a  sexual  pred- 
ator lives  just  over  the  line  in  Pennsyl- 
vania. And  only  a  national  database 
can  provide  this  information. 

To  offer  a  real  life  example  of  why  a 
nationwide  system  is  needed — in  Dela- 
ware, a  sex  offender  was  released  last 
year.  Fortunately,  Delaware's  offender 
registration     law     requires     this     of- 


fender—Freddy Marine — to  be  tracked 
by  Delaware  law  enforcement.  Since 
his  release.  Marine  has  moved  to  an- 
other State.  The  nationwide  system  es- 
tablished by  this  bill  will  help  make 
sure  that  If  Freddy  Marine  moves  back 
to  Delaware — our  State  law  enforce- 
ment will  know,  and  knowledge  Is  the 
key  to  effective  enforcement. 

In  summary,  the  sex  offender  track- 
ing and  identification  bill  is  possible 
because  States  such  as  Delaware  and 
Texas  have  done  the  hard  work  to  build 
statewide  registration  systems.  We 
now  seek  to  build  a  system  where  all 
movement  of  sexually  violent  and  child 
offenders  can  be  tracked  and  we  vrill  go 
a  long  waiy  toward  the  day  when  none 
of  these  predators  will  fall  between  the 
cracks. 

I  am  glad  that  we  can  now  offer  and 
pass  with  the  unanimous  consent  of  the 
Senate  this  important  legislation  to 
protect  our  children  from  sexual  of- 
fenders. I  hope  that  our  colleagues  in 
the  House  of  Representatives  will  take 
up  and  pass  the  companion  bill  to  this 
legislation  and  enact  these  vital  pro- 
tections for  our  children. 

Mr.  President,  this  is  the  next  step  in 
the  approach  to  start  action  which 
Senator  Dorgan,  I,  Senator  Gramm  of 
Texas,  and  others  were  doing  with  the 
crime  bill.  We  decided  that  we  were 
going  to  nationalize  It — it  became 
known  as  Megan's  Law,  and  It  was  also 
called  the  Jacob  Wetterling  Act,  again 
named  after  a  victim  in  this  case — to 
make  sure  every  State  had  the  ability 
and  the  requirement,  in  order  to  get 
Federal  funds,  that  they  had  a  State 
registry  so  that  we  know  the  States 
and  communities  can  know.  It  became 
known  as  Megan's  Law  because  of  the 
celebrated  tragic  case  In  New  Jersey.  It 
was  included  in  the  original  crime  bill. 

What  we  did  not  do  that  Senator 
Dorgan  and  Senator  Kerkt— first  Sen- 
ator Gramm  came  to  me  and  asked  me 
about  participating  in  this,  and  Sen- 
ator Kerry  of  Massachusetts  and  oth- 
ers, because  adl  of  a  sudden  it  became 
pretty  clear  that  there  was  a  gaping 
hole.  If.  in  {sLCt,  we  have  registration, 
for  example,  in  Delaware,  and  our 
State  is  registering  sex  offenders  so 
people  know  whether  a  pedophile  has 
moved  Into  the  neighborhood  after  hav- 
ing been  released  from  the  jail,  that 
gives  the  community  some  protection. 
But  there  was  no  vehicle  or  mechanism 
until  we  passed  the  Granun-Biden  law. 

We  are  going  to  rename  the  law.  For 
the  person  in  Delaware  who  is  in  a  po- 
sition where  a  pedophile  who  lived  in 
Chester  County.  PA— literally  4  miles 
or  5  miles  flrom  Wilmington.  DE— 
moves  across  the  line,  there  is  no  vehi- 
cle. There  is  no  mechanism  for  the 
Pennsylvania  authorities  to  notify  the 
authorities  in  the  State  of  Delaware. 

The  Senator  from  Massachusetts  and 
I  were  talking  about  this.  He  points 
out  that  in  his  State,  he  has  the  same 
circumstance.   If.   1b  Cact.   you   move 
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&*om  one  State  to  another.  As  a  matter 
of  fkct.  his  State  does  not  even  have  a 
registry  yet,  which  is  one  of  his  con- 
cerns he  mentioned  to  me  because  it  Is 
sort  of  behind  the  rest  of  us.  They  are 
not  moving. 

The  bottom  line  of  this  is  real  sim- 
ple. We  want  people  to  know.  We  want 
a  system  to  be  available  where  it  is  a 
nationwide  system  that  will  help  State 
and  local  enforcement  people  track  of- 
fenders as  they  move  from  State  to 
State,  providing  a  backup  system  for 
tracking. 

Second,  while  most  States  have  es- 
tablished or  are  about  to  establish 
these  systems,  if  any  State  fails  to  act, 
we  cannot  allow  there  to  be  a  Pennsyl- 
vania black  hole  out  there,  a  black 
hole  that  Massachusetts  now,  for  ex- 
ample, is  part  of.  because  if  folks  who 
are  pedophiles  in  Massachusetts  are 
moving  into  Rhode  Island,  or  any  other 
place,  or  even  into  Massachusetts, 
there  is  nobody  who  knows.  So  we  need 
a  nationwide  system. 

Third,  we  have  to  assure  that  the 
most  serious  sexual  predators  are  re- 
quired to  remain  registered  with  law 
enforcement  officials  for  the  rest  of 
their  lives.  This  is  not  just  being  un- 
necessarily punitive.  The  recidivism 
rates  are  high,  and  the  notification 
saves  lives. 

We  require  all  offenders  to  verify 
their  address  on  a  regrilar  basis  by  re- 
turning verification  cards  with  their 
fingerprints  and  a  recent  photograph. 
We  require  that  a  nationwide  warning 
Is  issued  whenever  an  offender  falls  to 
verify  their  address  or  an  offender  can- 
not be  located.  We  institute  tough  pen- 
alties for  offenders  who  willfully  fail  to 
meet  this  requlreinent.  We  notify  law 
enforcement  oCQcials  not  only  when  an 
offender  moves  to  an  area,  but  when 
they  move  from  an  area. 

Let  me  offer  one  practical  example  of 
the  need  for  this  nationwide  database. 
A  sexual  offender  in  Delaware  named 
Freddie  Marine  is  notorious.  While  in 
Delaware,  every  community  was  noti- 
fied. But  he  moved  out  of  Delaware.  He 
may  be  over  in  Maryland  or  New  Jer- 
sey. He  is  as  much  of  a  threat  to  a 
child  in  New  Jersey  or  Maryland  as  he 
was  in  Delaware.  But  no  one  knows. 
There  is  no  way  they  can  know. 

So  this  nationwide  database  will  pro- 
vide that.  It  has  been  a  pleasure.  Peo- 
ple kid— when  they  skid,  "This  is  the 
Gramm-Blden  amendment,  well,  we 
will  let  this  go  through.  It  must  be 
OK."  But  the  truth  is  the  Senator  from 
Texas  and  I  work  an  awful  lot  on  these 
criminal  justice  issues,  and  we  are 
more  in  agreement  than  not.  I  thank 
him  for.  quite  flrankly,  poiJlting  out 
this  black  hole  that  I  referred  to  early 
on.  It  is  a  pleasure  to  work  with  him. 
And  I  thank  my  friend.  Senator  Dor- 
gan, for  not  only  letting  this  go 
through  but  being  on  the  ground  floor 
when  we  put  the  Jacob  Wetterling  leg- 
islation together;  and  my  ftiend  firom 


Massachusetts,  who  has  been  very, 
very  concerned  about  the  failure  of  his 
State  to  move,  as  it  should  have,  in 
making  sure  to  help  fill  this  black 
hole.  I  thank  him  very  much. 

I  jrield  the  remainder  of  my  time, 
which  is  a  rarity  for  me  to  do  on  the 
floor. 

Mr.  GRAMM.  Mr.  President,  again,  I 
ask  Tinanimous  consent  tha,t  the 
amendment  be  considered  as  read  and 
agreed  to,  the  bill  be  deemed  to  have 
been  read  the  third  time,  and  passed,  as 
amended,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments related  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5038)  was  agreed 
to. 

The  bill  (S.  1675).  as  amended,  was 
deemed  read  the  third  time,  and 
passed,  as  follows: 

S.1675 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SBOKTimB. 

This    Act    may    be    cited    as   the    "Pun 
Lychner  Sexual  Offender  Tracking  and  Iden- 
tlflcatlon  Act  of  1996". 
SBC  a  OnKNI»SBMH8nU.TION. 

(a)  establishment  of  FBI  Database.— 
Subtitle  A  of  title  XVn  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071)  Is  amended  by  adding:  at  the  end 
the  followlQg  new  section: 
rSBC.  ITOlSt.  FBI  DATABASE. 

"(a)  DsrannoNS.— For  porpoMs  of  this  sec- 
tion— 

"(1)  the  term  'FBI'  means  the  Federal  Bn- 
rean  of  Investigation: 

"(2)  the  terms  'criminal  offense  against  a 
victim  who  is  a  minor',  'sexually  violent  of- 
fense', 'sexually  violent  predator',  'mental 
abnormality',  and  'predatory'  have  the  same 
meanings  as  In  section  170l01(aX3);  and 

"(3)  the  term  'minimally  sufficient  sexual 
offender  registration  program'  means  any 
State  sexual  offender  registration  program 
that— 

"(A)  requires  the  registration  of  each  of- 
fender who  Is  convicted  of  an  offense  de- 
scribed In  subparagraph  (A)  or  (B)  of  section 
ITOlOKaXD: 

"(B)  requires  that  all  Information  gathered 
under  such  program  be  transmitted  to  the 
FBI  in  accordance  with  subsection  (g)  of  this 
section; 

"(C)  meets  the  requirements  for  verifica- 
tion under  section  n0101(b)(3):  and 

"(D)  requires  that  each  person  who  Is  re- 
quired to  register  under  subparagraph  (A) 
shall  do  so  for  a  period  of  not  less  than  10 
years  beginning  on  the  date  that  such  person 
was  released  firom  prison  or  placed  on  parole, 
supervised  release,  or  probation. 

"(b)  ESTABUSHMENT.— The  Attorney  Gen- 
eral shall  establish  a  national  database  at 
the  Federal  Bureau  of  Investigation  to  track 
the  whereabouts  and  movement  of— 

"(1)  each  person  who  has  been  convicted  of 
a  criminal  offense  against  a  victim  who  is  a 
minor; 

"(2)  each  person  who  has  been  convicted  of 
a  sexually  violent  offense;  and 

"(3)  each  person  who  Is  a  sexually  violent 
predator. 

"(c)  RBOiSTRA'noN  Requirebient.— Each 
person  described  In  subsection  (b)  who  re- 


sides In  a  State  that  has  not  established  a 
minimally  sufficient  sexual  offender  reg- 
istration program  shall  register  a  current 
address,  flngennlnts  of  that  person,  and  a 
current  photograph  of  that  person  with  the 
FBI  for  Inclusion  In  the  database  established 
under  subsection  (b)  for  the  time  period  spec- 
ified under  subsection  (d). 

"(d)  LENGTH  OF  Registration.— A  person 
described  In  subsection  (b)  who  Is  required  to 
register  under  subsection  (c)  shall,  except 
during  ensuing  periods  of  Incarceration,  con- 
tinue to  comply  with  this  section — 

"(1)  until  10  years  after  the  date  on  which 
the  person  was  released  f^m  prison  or 
placed  on  parole,  supervised  release,  or  pro- 
bation; or 

"(2)  for  the  Iffe  of  the  person,  ff  that  per- 
son— 

"(A)  has  2  or  more  convictions  for  an  of- 
fense described  In  subsection  (b); 

"(B)  has  been  convicted  of  aggravated  sex- 
ual abuse,  as  defined  In  section  2241  of  title 
18,  United  States  Code,  or  In  a  comparable 
provision  of  State  law;  or 

"(C)  has  been  determined  to  be  a  sexually 
violent  predator. 

"(e)  Verification.— 

"(1)  Persons  convicted  of  ak  offense 

AGAINS^  A  minor  OR  A  SEXUALLY  VIOLENT  OF- 

FENSE.->^In  the  case  of  a  person  required  to 
register  under  subsection  (c),  the  FBI  shall. 
during  the  period  in  which  the  person  Is  re- 
quired to  register  under  subsection  (d).  ver- 
ify the  person's  address  in  accordance  with 
guidelines  that  shall  be  promulgated  by  the 
Attorney  General.  Such  guidelines  shall  en- 
sure that  address  verification  Is  accom- 
plished with  respect  to  these  individuals  and 
shall  require  the  submission  of  fingerprints 
and  photograikhs  of  the  Individual. 

"(2)  Sexually  violent  predators.— Para- 
graph (1)  shall  apply  to  a  person  described  In 
subsection  (bK3).  except  that  such  person 
must  verify  the  registration  once  every  90 
days  after  the  date  of  the  initial  release  or 
commencement  of  parole  of  that  person. 

"(f)  Oommuntty  Notification.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  FBI  may  release  relevant  information 
concerning  a  person  required  to  register 
under  subsection  (c)  that  Is  necessary  to  pro- 
tect the  public. 

"(2)  IDENTTTY  OF  VICTIM.— In  no  case  shall 
the  FBI  release  the  identity  of  any  victim  of 
an  offense  that  requires  registration  by  the 
offender  with  the  FBL 

"(g)  Notification  of  FBI  of  chances  in 
Residence.— 

"(1)  Establishment  of  new  residence.— 
For  purposes  of  this  section,  a  person  shall 
be  deemed  to  have  established  a  new  resi- 
dence during  any  period  In  which  that  person 
resides  for  not  less  than  10  days. 

"(2)  Persons  RsquiRED  to  register  wtth 
the  FBI.— Each  establishment  of  a  new  resi- 
dence, including  the  initial  establishment  of 
a  residence  Immediately  following  release 
from  prison,  or  placement  on  parole.  sui>er- 
vised  release,  or  probation,  by  a  person  re- 
quired to  register  under  subsection  (c)  shall 
be  reported  to  the  FBI  not  later  than  10  days 
after  that  person  establishes  a  new  resi- 
dence. 

"(3)  Individual  registration  require- 
ment.—A  person  required  to  register  under 
subsection  (c)  or  under  a  minimally  suffi- 
cient offender  registration  irogram.  includ- 
ing a  vrognm  established  under  section 
170101.  who  changes  address  to  a  State  other 
t-^aTi  the  State  In  which  the  person  resided  at 
the  time  of  the  immediately  preceding  reg- 
istration shall,  not  later  than  10  days  after 
that  person  establishes  a  new  residence,  reg- 
ister a   current   address,   fingerprints,   and 
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photograph  of  that  person,  for  Inclusion  in 
the  approprlata  database,  with— 

"(A)  the  FBI:  and 

"(B)  the  State  in  which  the  new  residence 
Is  established. 

"(4)  State  registration  requirement.— 
Any  time  any  State  a«rency  In  a  State  with 
a  mlnlmaUy  sufficient  sexual  offender  reg- 
istration program.  Including  a  program  es- 
tablished under  section  170101.  is  notified  of 
a  change  of  address  by  a  person  required  to 
register  under  such  program  within  or  out- 
side of  such  State,  the  State  shall  notify— 

"(A)  the  law  enforcement  officials  of  the 
jurisdiction  to  which,  and  the  Jurisdiction 
troTR  which,  the  person  has  relocated;  and 

"(B)  the  FBL 

"(5)  VERinCATION.— 

"(A)  NOnnCATION  OF  LOCAL  LAW  ENFORCE- 
MENT OFFICIALS.— The  FBI  shall  ensure  that 
State  and  local  law  enforcement  officials  of 
the  jurisdiction  firom  which,  and  the  State 
and  local  law  enforcement  officials  of  the  ju- 
risdiction to  which,  a  person  required  to.  reg- 
ister under  subsection  (c)  relocates  are  noti- 
fied of  the  new  residence  of  such  person. 

"(B)  NOTIFICATION  OF  FBI.— A  State  agency 
receiving  notiflcatlon  under  this  subsection 
shall  notify  the  FBI  of  the  new  residence  of 
the  offender. 

"(C)  VERIFICATION.— 

"(1)  State  aoenchs.— If  a  Sute  agency 
cannot  verify  the  address  of  or  locate  a  per- 
son required  to  register  with  a  minimally 
safnclent  sexual  offender  registration  pro- 
gram, including  a  program  established  under 
section  170101,  the  State  shall  Immediately 
notify  the  FBL 

"(U)  FBL— If  the  FBI  caimot  verify  the  ad- 
dress of  or  locate  a  person  required  to  reg- 
ister under  subsection  (c)  or  if  the  FBI  re- 
ceives notification  from  a  State  under  clause 
(1),  the  FBI  shall— 

"(I)  classify  the  person  as  being  in  viola- 
tion of  the  registration  requirements  of  the 
national  database:  and 

"(II)  add  the  name  of  the  person  to  the  Na- 
tional Crime  Information  Center  Wanted 
person  file  and  create  a  wanted  persons 
record:  Provided,  That  an  arrest  warrant 
which  meets  the  requirements  for  entry  into 
the  file  is  issued  in  connection  with  the  vio- 
lation. 

"(h)  PiNGERPRDrrs.— 

"(1)  FBI  REGISTRATION.- For  each  person 
required  to  register  under  subsection  (c).  Qn- 
gerprlnts  shall  be  obtained  and  verified  by 
the  FBI  or  a  local  law  enforcement  official 
pursuant  to  regulations  issued  by  the  Attor- 
ney General. 

"(3)  State  registration  ststsms.— In  a 
State  that  has  a  minimally  sufficient  sexual 
offender  registration  program,  including  a 
program  established  under  section  170101. 
fingerprints  required  to  be  registered  with 
the  FBI  under  this  section  shall  be  obtained 
and  verified  in  accordance  with  State  re- 
quirements. The  State  agency  responsible  for 
registration  shall  ensure  that  the  finger- 
prints and  all  other  information  required  to 
be  reglstared  is  registered  with  the  FBI. 

"(1)  Penalty. — A  person  required  to  reg- 
ister under  paragraph  (1).  (2).  or  (3)  of  sub- 
section (g)  who  knowingly  fails  to  comply 
with  this  section  shall— 

"(1)  in  the  case  of  a  first  offense— 

"(A)  if  the  person  has  been  convicted  of  1 
offense  described  in  subsection  (b).  be  fined 
not  more  than  a00,000;  or 

"(B)  if  the  person  has  been  convicted  of 
more  than  1  offense  described  in  subsection 
(b).  be  imprisoned  for  up  to  1  year  and  fined 
not  more  than  S100,000:  or 


"(3)  in  the  case  of  a  second  or  subsequent 
offense,  be  imprisoned  for  up  to  10  years  and 
fined  not  more  than  SIOO.OOO. 

"(J)  Release  of  information.— The  infor- 
mation collected  by  the  FBI  under  this  sec- 
tion shall  be  disclosed  by  the  FBI— 

"(1)  to  Federal.  State,  and  local  criminal 
justice  agencies  for— 

"(A)  law  enforcement  puri>oses;  and 

"(B)  community  notification  in  accordance 
with  section  170101(d)(3):  and 

"(2)  to  Federal.  State,  and  local  govern- 
mental agencies  responsible  v  for  conducting 
employment-related  background  checks 
under  section  3  of  the  National  Child  Protec- 
Uon  Act  of  1993  (42  U.S.C.  511»a).". 

"(k)  Notification  Upon  Release.— Any 
State  not  having  established  a  i)rogram  de- 
scribed in  section  170102(a)(3)  must— 

"(1)  upon  release  from  prison,  or  placement 
on  parole,  supervised  release,  or  probation, 
notify  each  offender  who  is  convicted  of  an 
offense  described  In  subparagraph  (A)  or  (B) 
of  section  170101(a)(1)  of  their  duty  to  reg- 
ister with  the  FBI;  and 

"(3)  notify  the  FBI  of  the  release  of  each 
offender  who  is  convicted  of  an  offense  de- 
scribed in  subparagraph  (A)  or  (B)  of  section 
170101(a)(1).". 

SEC.  S.  DUBATION  or  STAR  REGISTRATION  ■■■ 
QUmifXNT. 

Section  170101(b)(6)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1904  (43 
U.S.C.  14071(b)(6))  is  amended  to  read  as  fol- 
lows: ' 

"(6)  Length  of  registration.— a  person 
required  to  register  under  subsection  (aXD 
shall  continue  to  comply  with  this  section, 
except  during  ensuing  periods  of  incarcer- 
ation, until— 

"(A)  10  years  have  elapsed  since  the  iwrson 
was  released  from  prison  or  placed  on  parole, 
supervised  release,  or  probation:  or 

"(B)  for  the  life  of  that  person  if  that  per- 
son— 

"(1)  has  1  or  more  prior  convictions  for  an 
offense  described  in  subsection  (aXlKA):  or 

"(11)  has  been  convicted  of  an  aggravated 
offense  described  in  subsection  (aKl)(A):  or 

"(ill)  has  been  determined  to  be  a  sexually 
violent    predator    pursuant    to    subaection 
(aH2).". 
SK.  4.  n-ATI  ■0AK06. 

Section  170101(aK2)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1904  (43 
U.S.C.  14071(a)(2))  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ". 
victim  rights  advocates,  and  representatives 
from  law  enforcement  agencies". 
sec.  (.  nNGBBPUm, 

Section  170101  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (43  U.S.C. 
14071)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Fingerprints.— Each  requirement  to 
register  under  this  section  shall  be  deemed 
to  also  require  the  submission  of  a  set  of  fin- 
gerprints of  the  person  required  to  register, 
obtained  in  accordance  with  regulations  pre- 
scribed by  the  Attorney  Oeneral  under  sec- 
tion 170103(h).". 
SK.  &  VSBinCATlON. 

Section  170101(bK3)(AKlli)  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
19M  (43  U.S.C.  14071(b)(3)(A)(lll))  is  amended 
by  adding  at  the  end  the  following:  "The  per- 
son shall  include  with  the  verification  form, 
fingerprints  and  a  photograph  of  that  per- 
son.". 
SBC  7.  iBGisnunoN  DuroniATioN. 

SecUon  170101(bX2)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  19M  (43 
U.8.C.  14071(bK3))  is  amended  to  read  aa  fol- 
lows: 


"(3)   TRANSFER   of   INFORMATION   TO    STATE 

AND  THE  FBI.— The  Officer,  or  in  the  case  of  a 
person  placed  on  probation,  the  court,  shall, 
within  3  days  after  receipt  of  information  de- 
scribed in  paragraph  (1).  forward  it  to  a  des- 
ignated State  law  enforcement  agency.  The 
State  law  enforcement  agency  shall  imme- 
diately enter  the  information  Into  the  api>ro- 
priate  State  Law  enforcement  record  system 
and  notify  the  appropriate  law  enforcement 
agency  having  jurisdiction  where  the  person 
expects  to  reside.  The  State  law  enforcement 
agency  shall  also  immediately  transmit  all 
information  described  in  paragraph  (1)  to  the 
Federal  Bureau  of  Investigation  for  inclusion 
in  the  FBI  database  described  in  section 
170102.". 
SBC.  a  DOCUNITT  FOB  GOOD  FATTB  CONDUCT. 

State  and  Federal  law  enforcement  agen- 
cies, employees  of  State  and  Federal  law  en- 
forcement agencies,  and  State  and  Federal 
officials  shall  be  inmiune  from  liability  for 
good  faith  conduct  under  section  170102. 
SBC.  tL  BBGULAT10NS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Attorney  General 
shall  issue  regulations  to  carry  out  this  Act 
and  the  amendments  made  by  this  Act. 

SBC  lOi  UrtCllVB  DATB. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  become  effec- 
tive 1  year  after  the  date  of  enactment  of 
this  Act. 

(b)  Compliance  by  States.— Each  State 
shall  implement  the  amendments  made  by 
sections  3,  4.  5.  6.  and  7  of  this  Act  not  later 
than  3  years  after  the  date  of  enactment  of 
this  Act,  except  that  the  Attorney  General 
may  grant  an  additional  3  years  to  a  State 
that  is  making  good  fUth  efforts  to  imple- 
ment such  amendments. 

(c)  iNEUoiBiLmr  FOR  Funds.— 

(!)  A  State  that  fUls  to  implement  the  pro- 
gram as  described  in  secuon  3.  4,  5,  6,  and  7 
of  this  Act  shall  not  receive  10  percent  of  the 
fOnds  that  would  otherwise  be  allocated  to 
the  State  under  section  S06  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(43  U.S.C.  3765). 

(3)  Any  funds  that  are  not  allocated  for 
ftUlnre  to  comply  with  section  3.  4.  5,  6.  or  7 
of  this  Act  shall  be  reallocated  to  States 
that  comply  with  these  sections. 
SBC  U.  SBVEBABnurr. 

If  any  provision  of  this  Act.  an  amendment 
made  by  this  Act,  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remainder  of  this  Act,  the  amendments 
made  by  this  Act.  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  be  affected  thereby. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING.  AND  RELATED  PRO- 
GRAM APPROPRIATIONS  ACT, 
1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  Senator 
from  North  Dakota  is  recognized  to 
offer  his  amendment.  The  only  second- 
degree  amendment  that  would  be  in 
order  is  an  amendment  offered  by  the 
Senator  firom  Massachusetts.  There  Is 
to  be  1  hour  of  debate,  with  40  minutes 
under  the  control  of  the  proponents 
and  20  minutes  under  the  control  of  the 
opponents. 
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Mr.  DORGAN.  Would  the  Chair  please 
Inform  me  when  I  have  used  20  min- 
utes? I  yield  myself  such  time  as  I  may 
consume. 

AMENDMENT  NO.  SOtS 

(Purpose:  To  provide  congressional  review  of 
and  clear  standards  for  the  eligibility  of 
foreign  governments  to  be  considered  for 
United  States  military  assistance  and 
arms  transfers) 

Mr.    DORGAN.    I    am    offering    an 
amendment  on  behalf  of  myself  and 
Senator  Hatfield  with  cosponsors,  in- 
cluding Senators  Bumpers,  Jeffords, 
Leahy,     Harkin,     Prtor,     Moseley- 
Braun,      Feingold,     Pell,     Inouye, 
Wyden,  Kennedy,  Simon,  Lautenberg 
and  Feinstein. 
I  send  the  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 
clerk  will  import. 
The  assistant  clerk  read  as  follows: 
The  Senator  firom  North  Dakota  [Mr.  DOR- 
CAN],  for  himself.  Mr.  HATFIELD.  Mr.  BUMP- 
ERS, Mr.  Jeftords,  Mr.  Leahy,  Mr.  Harkin, 
Mr.  Pryor,  Ms.  Moseley-Braun.  Mr.  Fein- 
gold,  Mr.  Pell,  Mr.  Inouye.  Mr.  Wyden,  Mr. 
Kennedy,  Mr.  Simon,  Mr.  Lautenberg,  and 
Mrs.    Feinstein,    proposes   an   amendment 
numbered  S04S. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  title: 
TITLE    — (XmORSSSIONAL     REVIEW     OF 

ARMS  TRANSFEBS  EUGIBILmr  ACT  OF 

19M 
SBC    OLSHOBTTmX. 

This  title  may  be  cited  as  the  "Congres- 
sional Review  of  Arms  Transfers  Eligibility 
Act  of  1996". 
SBC    OLPUSPOSB. 

The  purpose  of  this  title  is  to  provide  con- 
gressional review  of  the  eligibility  of  foreign 
governments  to  be  considered  for  United 
States  military  assistance  and  arms  trans- 
fers, and  to  establish  clear  standards  for 
such  eligibility  including  adherence  to  demo- 
cratic principles,  protection  of  human  rights, 
nonaggression,  and  participation  m  the 
United  Nations  Register  of  Conventional 
Arms. 

SBC  OS.  EUCmiLITT  FOB  UNTRD  STATES  mu- 
TAST  ASSISTANCB  OB  ABMS  THANS- 
FBRS. 

(a)  Prohibition:  Watver.— United  States 
military  assistance  or  arms  transfers  may 
not  be  provided  to  a  foreign  government  dur- 
ing a  fiscal  year  unless  the  President  deter- 
mines and  certifies  to  the  Congress  for  that 
fiscal  year  that— 

(1)  such  government  meets  the  criteria 
contained  In  section 04: 

(2)  it  is  in  the  national  security  Interest  of 
the  United  States  to  provide  military  assist- 
ance and  anna  transfers  to  such  government, 
and  the  Congress  enacts  a  law  approving 
such  determination:  or 

(3)  an  emergency  exists  under  which  it  Is 
vital  to  the  interest  of  the  United  States  to 
provide  military  assistance  or  arms  transfers 
to  such  government. 

(b)  detbbhination  with  Respect  to 
Emergency  Situations.— The  President  shall 
submit  to  the  Congress  at  the  earliest  pos- 


sible date  reports  containing  determinations 
with  respect  to  emergencies  under  sub- 
section (a)(3).  Each  such  report  shall  contain 
a  description  of— 

(1)  the  nature  of  the  emergency: 

(3)  the  type  of  military  assistance  and 
arms  transfers  provided  to  the  foreign  gov- 
ernment: and 

(3)  the  cost  to  the  United  States  of  such  as- 
sistance and  arms  transfers. 
SEC    M.CBITEBIAFC«CEBTIFICATKM«. 

The     criteria     referred     to     in     section 
OSfaVl)  are  as  follows: 

(1)  Promotes  democracy.— Such  govern- 
ment— 

(A)  was  chosen  by  and  permits  firee  and  fair 
elections: 

(B)  promotes  civilian  control  of  the  mili- 
tary and  security  forces  and  has  civilian  in- 
stitutions controlling  the  policy,  operation, 
and  spending  of  all  law  enforcement  and  se- 
curity Institutions,  as  well  as  the  armed 
forces; 

(C)  promotes  the  rule  of  law.  equality  be- 
fore the  law,  and  respect  for  individual  and 
minority  rights.  Including  freedom  to  speak, 
publish,  associate,  and  organise;  and 

(D)  promotes  the  strengthening  of  politi- 
cal, legislative,  and  civil  institutions  of  de- 
mocracy, as  well  as  autonomous  institutions 
to  monitor  the  conduct  of  public  officials 
and  to  combat  corruption. 

(2)  Respects  human  rights.— Such  govern- 
ment— 

(A)  does  not  engage  in  gross  violations  of 
internationally  recognised  human  rights,  as 
described  in  section  S02B(dXl)  of  the  Foreign 
Assistance  Act  of  1961; 

(B)  vigorously  investigates,  disciplines, 
and  prosecutes  those  responsible  for  gross 
violations  of  internationally  recognized 
human  rights; 

(C)  twrmits  access  on  a  regular  basis  to  po- 
litical prisoners  by  international  humani- 
tarian organizations  such  as  the  Inter- 
national Committee  of  the  Red  Cross; 

(D)  promotes  the  indeiwndence  of  the  judi- 
ciary and  other  official  bodies  that  oversee 
the  protection  of  human  rights;  and 

(E)  does  not  Impede  the  firee  functioning  of 
and  access  of  domestic  and  international 
human  rights  organizations  or,  in  situations 
of  conflict  or  famine,  of  humanitarian  orga- 
nizations. 

(3)  Not  engaged  in  certain  acts  of  armed 
A(K}RESSI0N. — Such  government  is  not  cur- 
rently engaged  in  acts  of  armed  aggression 
in  violation  of  international  law. 

(4)  FULL  participation  IN  UNITED  NATIONS 

register  of  conventional  arms.— Such  gov- 
ernment is  fully  participating  in  the  United 
Nations  Register  of  Ck)nventlonal  Arms. 
SBC  •(.  cnmncATiON  and  imcbbtifica- 
noN. 

(a)  NonncATiON  to  Congress.— in  the  case 
of  a  determination  by  the  President  under 

secUon ^B3(a)  (1)  or  (3)  with  respect  to  a 

foreign  government,  the  President  shall  sub- 
mit to  the  Osngress  the  Initial  certification 
in  conjunction  with  the  submission  of  the 
•Tiniiai  request  for  enactment  of  authoriza- 
tions and  api>ropriatloiis  for  foreign  assist- 
ance programs  for  a  fiscal  year  and  shall, 
where  appropriate,  submit  additional  or 
amended  certifications  at  any  time  there- 
after in  the  fiscal  year. 

(b)  Decertification.- If  a  foreign  govern- 
ment ceases  to  meet  the  criteria  contained 

in  section ^04,  the  President  shall  submit 

a  decertification  of  the  government  to  the 
Congress,  whereupon  any  prior  certification 
under  section  ^_03(aXl)  shall  cease  to  be  ef- 
fective. 


SEC    ea  ONRED  STATES  WLITABY  ASSISTANCE 
AND  ABMS  TBAN8RBS  I«nNED. 

For  purposes  of  this  title,  the  terms 
"United  States  military  assistance"  and 
"arms  transfers"  mean — 

(1)  assistance  under  chapter  3  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  military  assistance).  Including  the  trans- 
fer of  excess  defense  articles  under  section 
516  of  that  Act; 

(2)  assistance  under  chapter  5  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  international  military  education  and 
training): 

(4)  the  transfer  of  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act  (except 
any  transfer  or  other  assistance  under  sec- 
tion 23  of  such  Act),  including  defense  arti- 
cles and  defense  services  licensed  or  ap- 
proved for  export  under  section  38  of  that 
Act. 
SBC.    er.  EFFECnVB  DATE. 

(a)  Except  as  provided  in  subsection  (b), 
this  title  shall  take  effect  October  1, 1997. 

(b)  Any  initial  certification  made  ander 

section  ^08  shall   be  transmitted  t^  the 

Congress  with  the  President's  budget  sub- 
mission for  fiscal  year  199S  under  section  1105 
of  title  31.  United  States  Code. 

Mr.  DORGAN.  Mr.  President.  12  years 
ago  in  August,  on  an  almost  perfect, 
beautiful  summer  morning,  I  was  in 
the  jungle  and  mountains  between 
Nicaragua  and  Honduras  and  with  two 
other  Members  of  Congress  visiting,  as 
the  first  officials  to  do  so.  a  contra 
camp.  I  will  never  forget  the  morning 
that  we  walked  through  this  jungle.  We 
had  traveled  3V&  hours  by  car.  then 
back  up  in  riverbeds,  and  finally 
walked.  And  I  walked  into  a  jungle 
clearing  somewhere  between  Nicaragaa 
and  Honduras. 

As  I  began  to  see  a  group  of  people  in 
that  clearing,  I  saw  a  very  young  boy 
wearing  a  blue  uniform.  I  found  out 
later  that  it  was  a  military  uniform 
purchased  firom  Sears.  Yes,  our  Sears. 
All  of  those  soldiers  were  outfitted  in 
uniforms  from  Sears.  But  it  was  not  so 
much  his  uniform  that  captured  my  at- 
tention. It  was  seeing  a  youn^  boy  who 
appeared  to  be  10  or  11  years  old  carry- 
ing a  machine  gun.  It  turns  out  that 
the  machine  gun  was  in  that  young 
boy's  hands  courtesy  of  the  United 
States  as  well. 

Well,  that  conflict  and  that  set  of 
military  arms  transfers  led  to  a  long 
debate.  We  debated  for  years  about 
whether  we  should  or  should  not  have 
sent  arms  to  the  contras.  But  it  got  me 
interested.  I  wondered,  to  whom  are  we 
sending  arms  around  the  world?  What 
kind  of  arms  are  we  sending?  Who  gets 
America's  jet  fighter  planes?  Who  ac- 
quires American-made  tanks?  Who  ac- 
quires American  guns  and  cluster 
bombs?  And  I  discovered  that  the 
United  States  of  America  is  the  largest 
arms  merchant  in  the  world.  In  1994,  we 
delivered  over  SIO  billion  of  the  S20  bil- 
lion worth  of  arms  spread  all  over  this 
world,  arms  used  for  defense  and  for 
killing,  in  some  cases  arms  provided  to 
both  sides  of  the  same  conflict  by 
American  arms  merchants  and  by  our 
Government. 
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Fifty  two  percent  of  the  worldwide 
arms  deliveries  were  from  the  United 
States  of  America.  We  offer  today  an 
amendment  called  the  code  of  conduct 
amendment,  a  commonsense  approach 
to  address  the  issue  of  the  arms  trade. 

It  is  interesting  and  tragic,  I  think, 
that  selling  arms  to  some  parts  of  the 
world  comes  back  to  haunt  us.  Amer- 
ican troops  in  Panama.  Iraq,  Somalia, 
and  Haiti  lost  their  lives  facing  weap- 
ons made  in  this  country  or  weapons 
from  technology  this  country  furnished 
others.  Someone  made  a  profit  selling 
arms  to  someone  that  should  not  have 
received  the  arms  and  American  uni- 
formed men  and  women  then  faced 
those  same  weapons  in  a  conflict. 

U.S.  arms  'are  often  turned  against 
innocent  civilians.  The  United  States 
has  offered  F-16  fighters  to  Indonesia's 
military  regime  despite  the  fact  that 
U.S.  weapons  have  already  been  used  in 
the  occupation  of  East  Timor.  Two 
hundred  thousand  civilians  have  been 
slaughtered  there. 

The  definition  in  the  dictionary  of 
the  word  "boomerang"  is  "an  act  that 
backfires  on  its  originator."  That  is 
what  we  find  with  some — not  all. 
some — of  the  foreign  military  arms 
sales,  a  boomerang,  an  arms  trade  pol- 
icy that  ends  up  killing  American  sol- 
diers, violating  human  rights,  and  giv- 
ing away  American  jobs. 

We  do  not  come  to  the  floor  of  the 
Senate  suggesting  that  we  not  furnish 
arms  anywhere  in  the  world.  Allies  of 
ours  that  need  arms  to  defend  them- 
selves should  receive  those  arms.  De- 
mocracies around  the  world  that  need 
amu  to  feel  safe  and  secure  should  re- 
ceive those  arms.  The  question  we  ask 
Is,  should  there  not  be  some  minimum 
standard  of  conduct  that  measures 
whether  and  when  we  send  those  arms? 

We  propose  a  commonsense  approach 
in  this  legislation.  And  I  should  add 
that  this  kind  of  legislation  is  being 
considered  by  our  allies  In  Europe  and 
other  places  in  the  world,  and  we  hope 
we  will  have  a  safer  world  if  others  and 
ourselves  will  adopt  this  kind  of  code 
of  conduct  with  respect  to  arms  trans- 
fers. Our  commonsense  approach  is 
this. 

First,  to  be  eligible  to  receive  Amer- 
ican-made arms,  we  would  expect  a 
government  must  be  promoting  democ- 
racy through  fafr  and  free  elections,  ci- 
vilian control  of  the  military,  rule  of 
law,  freedom  of  speech  and  of  the  press. 

Second,  we  would  expect  a  country 
receiving  our  arms  to  respect  human 
rights.  We  would  expect  them  not  to 
commit  gross  violations  of  internation- 
ally recognized  human  rights. 

Third,  we  would  expect  that  a  coun- 
try receiving  our  arms  would  observe 
international  borders  and  not  be  en- 
gaged in  armed  aggression  against  its 
neighbors  in  violation  of  international 
law. 

Fourth,  we  would  expect  countries 
receiving  our  armaments  to  participate 


in  the  U.N.  Conventional  Arms  Reg- 
istry, which  provides  transparency  to 
the  world  arms  market  by  listing 
major  arms  sales  and  transfers. 

We  provide  that  a  I*resident  may 
waive  the  criteria  on  an  emergency 
basis.  I  conceive  that  there  are  cfr- 
cumstances  in  which  that  might  well 
be  necessary.  We  would  provide  for 
that  waiver.  We  do  not  include  arms 
export  credit  arrangements  under  Sec- 
tion 23  of  the  Arms  Ezi>ort  Control  Act. 
such  as  the  Foreign  Military  Financing 
program. 

What  we  are  trjring  to  do  is  think 
through  the  question,  is  there  not  some 
basic  standard  by  which  we  judge 
whether  an  arms  transfer  to  some 
other  part  of  the  world  makes  sense?  Is 
it  only  profits?  Do  we  only  care  that 
someone  can  make  some  additional 
profits  by  taking  an  incredibly  sophis- 
ticated weapons  machine,  a  Jet  fighter, 
for  example,  and  selling  it  anywhere  in 
the  world?  Is  it  only  profit  or  is  there 
some  other  measure  that  is  important? 
Senator  Hatfield  and  I  and  many  oth- 
ers believe  there  ought  to  be  some 
measure,  and  it  is  called  the  code  of 
conduct. 

It  is  interesting  that  the  boomerang 
I  mentioned  Is  not  just  having  Amer- 
ican-made weapons  turned  on  Amer- 
ican soldiers.  It  is  also  moving  Amer- 
ican jobs  elsewhere.  Lockheed  Martin 
secured  a  sale  of  F-16's  to  Turkey  in 
exchange  for  the  planes  being  built  in 
Turkey.  What  that  means,  of  course,  is, 
to  the  extent  that  sale  would  have 
made  sense  in  the  first  place  and  met 
the  criteria,  someone  else  has  the  eco- 
nomic advantage  of  that  sale. 

But  our  major  concern  Is  not  jobs. 
Our  major  concern  is  to  promote  and 
create  a  safer  world,  and  it  is  not  a 
safer  world  when  we  send  American 
soldiers  to  deal  with  trouble  in  the 
world  and  they  find  themselves  facing 
the  barrel  of  an  American-made  weap- 
on provided  to  a  government  that 
should  not  have  received  It  in  the  first 
instance,  provided  without  any  review, 
without  any  standard  code  that  we  de- 
velop that  says,  "Here  are  the  condi- 
tions under  which  we  will  transfer 
these  arms  shipments." 

Those  who  would  oppose  this  might 
say  we  are  trying  to  shut  off  arms 
sales.  That  is  simply  not  the  case. 
There  will  remain  arms  sales.  Arms 
manufacturers  in  this  country  produce 
a  sophisticated  product,  in  most  cases 
the  best  in  the  world.  Other  countries 
often  want  those  products  for  their 
common  defense.  We  understand  and 
accept  that  there  will  be  arms  trans- 
fers, but  we  believe  it  is  time  for  this 
country  to  adopt  a  code,  a  standard,  by 
which  we  judge  whether  an  arms  trans- 
fer to  this  dictator  or  that  dictator  or 
this  country  or  that  country  nuikes 
sense  for  this  country's  long-term  well- 
being.  The  fact  is  that  weapons  have 
been  sold  in  circumstances  where  the 
sale  has  not  been  in  the  best  Interests 


of  United  States,  and  that  is  why  we 
offer  this  legislation. 

Let  me,  Mr.  President,  reserve  the  re- 
mainder of  the  time,  since  I  see  that 
my  distinguished  colleague  Senator 
HATFTKi.n  is  on  the  floor.  Let  me  say, 
before  be  begins,  that  Senator  Hat- 
field has  been  at  this  longer  than  oth- 
ers of  us  in  the  Senate.  I  deeply  admire 
the  work  he  has  done  in  the  Senate  and 
for  this  country,  and  I  feel  deeply  hon- 
ored to  participate  with  him  in  offering 
this  amendment. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  8  minutes. 

Mr.  DORGAN.  I  3^eld  the  Senator  8 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized  for  8 
minutes. 

Mr.  HATFIELD.  Mr.  President,  I 
think  it  is  very  obvious  I  have  a  prob- 
lem of  laryngitis. 

I  thank  my  good  friend.  Senator  DOR- 
GAN.  for  taking  leadership  on  this  par- 
ticular amendment.  I  feel  strongly 
enough  about  it  to  be  here  to  do  two 
things:  one.  to  supiwrt  the  amendment, 
but  the  other  is  to  apologize  to  the 
chairman  of  the  Subcommittee  on  Ap- 
propriations, Mr.  McCONNELL,  for  offer- 
ing a  rider  to  an  appropriations  bill, 
which  I  ask  everybody  to  refr«in  from 
doing.  So  I  guess  there  is  no  virtue  of 
consistency  in  this  particular  envfron- 
ment  we  work  in. 

Let  me  associate  myself  with  the  elo- 
quent statement  made  by  Senator  DOR- 
GAN  to  explain  this  bill.  I  would  only 
try  to  add  perhaps  one  or  two  per8i)ec- 
tives. 

First  of  all,  I  think  we  have  to  recog- 
nize that  we  are  not  locking  the  Presi- 
dent out  of  an  action  that  he  might 
have  to  take  if  he  has  a  problem  in  an 
emergency  situation.  In  other  words, 
the  President  would  have  the  power  to 
make  a  waiver,  a  waiver  of  the  criteria 
we  have  set  up  In  this  amendment  in 
case  he  feels  that  our  national  interest 
is  at  stake  and  to  make  a  waiver  that 
is  in  the  interest  of  our  national  need 
and  our  national  security.  So  it  is 
flexible  in  that  sense. 

Let  me  pick  up  on  Senator  Doroan's 
examples  of  how  this  expands  the  vul- 
nerability of  our  own  troops  when  they 
are  sent  abroad  for  peacekeeping  ac- 
tivities after  we  have  delivered  arms. 
Let  me  take  a  specific.  From  1981  to 
1991,  S154  million  of  arms  were  deliv- 
ered to  Somalia  from  the  United 
States.  Then  when  you  begin  to  look  at 
how  that  stimulated  the  arms  race  and 
endangered  our  national  security,  ulti- 
mately the  total  cost  of  arms  to  Soma- 
lia was  SI  .2  billion— 25,800  United 
States  troops  were  deployed,  23  were 
killed  in  action.  143  were  wounded. 
That  is  the  kind  of  return  we  had  on 
that  one  example,  of  sending  trooiK. 

Also,  today  we  are  building  more  F- 
16's  in  Ankara,  Turkey,  than  we  are  in 
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Fort  Worth,  TX.  It  does  not  help  Amer- 
ican workers,  as  some  may  say,  and  we, 
indeed,  need  to  help  employment  in 
this  country.  We  find  that  88.000  jobs 
could  be  created  in  the  United  States 
in  offsetting  some  of  this  extraordinary 
subsidy  of  arms.  In  other  words,  we  do 
not  lose  jobs  by  cutting  down  the  ex- 
port of  arms.  We  are  creating  them  in 
other  sectors  of  our  economy,  where 
there  is  great  need. 

Mr.  President,  I  was  reared  in  a  gen- 
eration where  among  our  required 
reading  in  high  school  was  a  book 
called  "Merchants  of  Death."  It  was  a 
story  of  how  the  Krupp  Works  and 
other  manufacturers  of  arms  in  Central 
Europe  sent  thefr  arms  out  to  both 
sides.  In  fact,  they  were  sometimes 
guilty  of  stimulating  conflict  in  order 
to  sell  their  arms. 

We  were  reared  in  a  manner  of  saying 
that  is  immoral;  surely  our  Nation 
would  never  be  guilty  of  such  a  crime 
against  humanity.  Yet  I  have  to  say, 
since  the  Soviet  Union  has  become  un- 
raveled, we  are  now  unquestionably  the 
No.  1  merchants  of  death  in  this  world 
by  our  export  of  arms.  We  not  only  ex- 
I>ort  them  as  a  market,  we  go  around 
promoting  it.  We  go  around 
ballyhooing  the  arms  that  we  have,  the 
arms  that  are  exhibited  in  the  Paris 
Air  Show  and  many  international  con- 
ferences that  supposedly  are  for  some 
international  benefit.  It  is  an  arms 
peddling  activity.  We  even  let  our  Em- 
bassies be  instructed  to  facilitate  arms 
transfers  as  part  of  thefr  duty  in  the 
country  in  which  they  are  representing 
the  United  States.  I  cannot  understand 
how  iMople  around  this  coimtry  will 
tolerate  much  further  this  kind  of  ex- 
port that  we  have  engaged  in. 

It  started  with,  perhaps,  Charles  de 
Gaulle.  That  is  the  way  he  funded  his 
military  budget,  was  to  sell  arms 
abroad.  Unfortunately,  back  In  1962. 
that  was  the  policy  of  the  United 
States  of  America.  That  became  the 
policy  in  1962.  when  the  President  de- 
cided in  order  to  help  fund  some  of  our 
own  military  budgets,  we  would  export 
arms.  This  idea  of  funding  a  domestic 
need  by  exporting  our  arms  is.  to  me. 
Immoral  and  is  counterproductive. 

So  I  am  very  hopeful  we  will  support 
this  particular  amendment.  It  is  flexi- 
ble. It  takes  into  consideration  emer- 
gencies unforeseen.  And  it  does  not 
lock  the  President  out.  In  fact,  all  it 
does  is  to  say  the  Congress  has  some 
joint  responsibility  in  that  kind  of  pol- 
icy that  was  recommended  by  the 
President's  review  commission  on 
arms,  that  the  Congress  should  have 
some  kind  of  role  in  assessing  this  from 
time  to  time. 

We  have  not  had  a  debate  on  this 
floor  for  20  years  on  this  subject,  a 
comi«ehensive  debate.  I  am  not  sure  in 
1  hour  we  are  going  to  have  it  today. 
But  at  least  it  is  a  small  step.  I  think, 
in  raising  this  issue  so  the  American 
public  will  understand  our  fUlure  to 
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uphold  our  responsibilities  in  govern- 
ing some  of  this  export  of  death. 

The  PRESIDING  OFFICER.  Who 
3rields  time?  The  Senator  from  North 
Dakota. 

Mr.  DORGAN.  Mr.  President.  I  intend 
to  yield  to  the  Senator  from  Massachu- 
setts after  I  make  a  couple  of  observa- 
tions about  the  comments  of  the  Sen- 
ator from  Oregon. 

In  1993,  the  United  States  supplied  75 
percent  of  all  weapons  sold  to  the 
Third  World,  the  countries  who  can 
least  afford  to  be  busring  arms— 75  per- 
cent of  the  weapons  that  went  to  the 
Third  World  came  from  the  United 
States.  According  to  our  State  Depart- 
ment and  their  own  human  rights  re- 
port, more  than  three-quarters  of  our 
arms  sales  in  1993  went  to  undemo- 
cratic governments.  In  other  words, 
three-quarters  of  the  arms  we  send 
around  the  world  goes  to  governments 
listed  by  the  State  Department  as  au- 
thoritarian governments  with  serious 
human  rights  abuses.  The  people  who 
live  in  those  areas  where  these  Amer- 
ican weapons  are  coming  in  have  every 
right  to  wonder  about  America.  This 
legislation  allows  us  to  develop  some 
standards  that  move  in  the  right  direc- 
tion. 

Mr.  President,  let  me  yield  5  minutes 
to  the  Senator  from  Massachusetts, 
Senator  Kerry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  5  minutes. 

AMENDMENT  NO.  S0«  TO  AMENDMENT  NO.  SOtS 

(Purpose:  To  promote  the  establishment  of  a 

permanent  multilateral  regime  to  govern 

the  transfer  of  conventional  arms) 

Mr.  KERRY.  Mr.  President,  I  send  a 

second-degree  amendment  to  the  desk 

for  immediate  consideration.  I  assume 

that  will  not  come  up  in  time 

The  PRESIDING  OFFICER.  UnUl  the 
time  is  used  or  shielded  back,  the  sec- 
ond-degree would  not  be  in  order. 

Mr.  KERRY.  Mr.  President,  we  had  a 
unanimous-consent  agreement  a  few 
moments  ago,  allowing  for  the  second- 
degree  to  be  reported  at  such  time  as 
we  deemed  appropriate.  I  ask  unani- 
mous consent  at  this  time  I  be  per- 
mitted to  submit  my  second-degree 
amendment,  under  the  5  minutes  I 
have. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry]  proposes  an  amendment  numbered 
5046  to  amendment  No.  5045. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 


SEC. 


DrntBNATIONAL  ARMS  TRANSPCBS  BE- 
(HME. 

(a)  INTERNATIONAL  EFFORTS.— The  Presi- 
dent shall  continue  and  expand  efforts 
through  the  United  Nations  and  other  Inter- 
national forums,  such  as  The  Wassemaar  Ar- 
rangement on  Exiwrt  Controls  for  Conven- 
tional Arms  and  Dual  Use  Goods  and  Tech- 
nologies, to  curb  worldwide  arms  transfers, 
particularly  to  nations  that  do  not  meet  the 
criteria  establish  a  section  04.  with  a  goal 
of  establishing  a  permanent  multilateral  re- 
gime to  govern  the  transfer  of  conventional 
arms. 

(b)  Report.— The  President  shall  submit 
an  «nnii«l  report  to  the  Congress  describing 
efforts  he  has  undertaken  to  gain  Inter- 
national acceptance  of  the  principles  Incor- 
porated In  section  04.  and  evaluating  the 
progress  made  toward  establishing  a  multi- 
lateral regime  to  control  the  transfer  of  con- 
ventional arms.  This  report  shall  be  submit- 
ted in  conjunction  with  the  submission  of 
the  annual  request  for  authorizations  and 
appropriations  for  foreign  assistance  pro- 
grams for  a  fiscal  year. 

Mr.  KERRY.  Mr.  President,  before  I 
explain  my  amendment  I  thank  the  dis- 
tingxiished  Senator  fr^m  Oregon,  Sen- 
ator Hatftkld,  for  his  extraordinary, 
long  involvement  in  an  effort  to  help 
educate  and  lead  the  U.S.  Senate  to  a 
more  rational  approach  to  this  ques- 
tion of  proliferation,  nuclear  and  con- 
ventional. When  he  leaves  the  Senate 
there  will  be  an  enormous  gap  with  re- 
spect to  that  leadership  and  his  voice, 
alwasrs  clear  even  with  laryngitis.  I 
also  welcome  Senator  Dorgan.  whose 
history  is  not  as  long,  but  whose  com- 
mitment ts  equally  as  passionate.  I 
look  forward  to  working  with  him  in 
the  future. 

Thefr  amendment  embodies  a  fun- 
damental shift  in  the  way  the  United 
States  needs  to  deal  with  the  transfer 
of  conventional  weapons  to  the  rest  of 
the  world.  Like  so  many  other  aspects 
of  our  national  security  today,  arms 
sales  and  other  military  assistance 
needs  still  to  be  adjusted  to  the  reali- 
ties of  the  jxjst-cold-war  world.  The 
central  theme  of  our  foreign  policy  has 
changed  from  containment  of  com- 
munism to  expsoision  of  democracy.  So 
we  no  longer  need  to  send  these  mas- 
sive amounts  of  weaponry  to  our  surro- 
gates around  the  world  in  an  arms  race 
against  communism. 

Instead,  we  need  to  evaluate  the  ef- 
fect that  arms  transfers  have  on  re- 
gional stability,  on  the  promotion  of 
democracy,  and  on  the  protection  of 
human  rights.  The  legislation  in  firont 
of  us  seeks  to  do  that.  It  makes  democ- 
racy, human  rights,  and  nonaggression 
the  central  criteria  for  decisions  on 
arms  transfers.  But  equally  important, 
it  forces  the  U.S.  Congress  to  take  re- 
sponsibility for  approving  such  trans- 
fers to  countries  that  do  not  meet  the 
criteria  set  forth  in  the  legislation. 

Under  the  present  system,  the  Presi- 
dent just  makes  a  determination  of 
which  countries  will  receive  what 
weapons.  In  theory,  the  Congress  could 
act  to  disapprove  a  specific  sale,  but  in 
ivactice  we  all  know  it  is  very  difficult 
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and  extremely  rare  that  happens.  We 
ought  to  be  more  Involved  as  a  Con- 
gress in  making  these  decisions.  This 
legislation  gives  us  a  proznlnent  role 
that  is  appropriate  to  the  money  that 
we  spend  on  behalf  of  the  taxpayers 
and  to  the  Interests  we  represent  in  the 
world.  There  still  will  be  cases  when  it 
serves  the  interests  of  our  country  to 
transfer  arms  to  countries  that  do  not 
meet  the  criteria  of  this  legislation. 
But  in  those  cases,  the  Congress  will 
have  to  agree  with  the  President  that 
such  a  transfer  bolsters  United  States 
national  security  needs. 

These  changes  in  this  legislation  will 
focus  congressional  attention  on  the 
question  of  what  really  serves  our  in- 
terests and  will,  I  hope,  lead  to  a  reduc- 
tion in  the  extraordinarily  dangerous 
worldwide  proliferation  of  conven- 
tional weapons. 

My  amendment  seeks  to  simply  add 
one  new  section  to  this  language.  It  in- 
structs the  President  to  expcmd  the 
international  efforts  to  curb  worldwide 
arms  sales  and  to  work  toward  estab- 
lishing a  multilateral  regrlme  to  govern 
the  transfer  of  conventional  weapons. 

The  amendment  also  requires  the 
President  to  report  annually  to  the 
Congress  on  steps  that  he  Is  taking  to 
gain  international  acceptance  of  the 
principles  incorporated  in  this  legisla- 
tion and  on  the  progress  he  is  making 
toward  establishing  a  permanent  mul- 
tilateral structure  for  controlling  arms 
shipments. 

I  support  the  goals  of  this  legislation, 
Mr.  President.  We  ought  to  stop  selling 
arms  to  nations,  but  the  fact  is  that  it 
is  not  just  enough  for  us  to  set  that  ex- 
ample. The  French,  the  Germans.  Chi- 
nese, the  Japanese,  a  host  of  other 
countries  will  rush  in  to  fill  the  vacu- 
um that  we  leave.  What  we  need  to  do 
is  create  an  international  effort  with 
our  leadership  that  will  provide  the  un- 
derlsring  force  for  this  amendment  and 
to  guarantee  that  we  do  reduce  arms 
proliferation  in  the  world  and  slow  the 
conventional  arms  race  of  which  we  are 
currently  the  leader. 

I  thank  the  distinguished  Senators 
fi-om  Oregon  and  North  Dakota  for 
their  leadership,  and  I  believe  that  my 
amendment  is  acceptable.  If  so,  we  can 
act  on  it  immediately. 

Mr.  President.  I  believe  there  is  no 
further  debate.  If  the  Chair  is  ready,  we 
can  act  on  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  question  is  on  agreeing 
to  the  Kerry  amendment  No.  5046. 

The  amendment  (No.  5046)  was  agreed 
to. 

Mr.  KERRY.  I  thank  the  Chair.  I 
yield  back  whatever  time  remains  to 
the  Senator  from  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  yield  6 
minutes  to  the  Senator  trora  Califor- 
nia. Senator  Feinstein. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Callfomla. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
thank   the   Senator,   and   I   conunend 


both  the  Senator  from  Oregon  and  the 
distinguished  Senator  £rom  North  Da- 
kota. Senator  Byron  Dorgan.  and  the 
senior  Senator  from  niinois.  Mr. 
Simon,  who  is  present  on  the  floor,  for 
their  longtime  support  of  this  code  of 
conduct. 

I  am  a  newcomer  to  this.  Let  me  tell 
you  what  I  feel.  I  am  one  who  votes  for 
defense  appropriations.  I  want  to  see 
this  Nation  strong.  I  believe  there  is  a 
deterrent  value  in  having  the  best 
equipment,  the  best  training  and  the 
most  advanced  technology  for  our 
armed  forces.  I  believe  that  there  is  a 
price  for  freedom,  and  it  is  eternal  vigi- 
lance. 

But  I  did  not  come  to  the  U.S.  Senate 
to  make  the  entire  world  less  safe  In 
the  future  than  it  was  when  I  arrived. 
This  code  of  conduct  is  an  enormous 
addition  to  a  major  public  policy  de- 
bate and  there  are  human  dimensions 
to  these  decisions. 

Every  time  I  look  into  the  big  round 
eyes  of  my  little  3-year-old  grand- 
daughter. Eileen,  it  is  almost  impos- 
sible not  to  ask.  "Am  I  contributing  to 
the  kind  of  world  in  which  I  want  my 
granddaughter  to  live?  Is  the  world  a 
safer  place  because  of  what  I  do  in  this 
body?"  And  I  think  about  what  that 
world  will  be  like  when  she  is  13  and  23 
and  33  years  old.  That  is  not  so  long. 
Technology  moves  so  fast,  though. 
What  kind  of  weapons  will  there  be? 
Who  will  have  them?  How  will  they  be 
used?  Will  they  be  used  against  her  in 
some  way? 

I  am  sorry  to  say  these  are  not  just 
the  ruminations  of  an  overprotective 
grandmother.  These  are  very  real  and 
very  firightenlng  questions  the  people 
of  America  must  ask  themselves,  be- 
cause our  country  remains  the  biggest, 
the  boldest  and  the  largest  arms  pur- 
veyor in  the  world  today. 

Which  brings  us  to  the  question  that 
is  before  us:  What  should  U.S.  policy  be 
regarding  the  sale  of  weapons? 

I  truly  believe  we  need  to  take  more 
time  in  deciding  to  whom  we  sell  weap- 
ons, not  only  as  a  matter  of  conscience, 
but  as  a  matter  of  national  security. 

What  happens  to  the  deterrent  value 
of  our  military  strength  when  we  ex- 
port technologies  and  weapons  systems 
that  are  equal  to  that  which  our  own 
troops  use? 

For  example: 

Kuwait  had  the  new  M1-A2  main  bat- 
tle tank  before  it  was  even  delivered  to 
U.S.  forces.  Saudi  Arabia  now  has  these 
tanks  as  well. 

We  have  exported  Patriot  missiles  to 
Saudi  Arabia.  Kuwait  and  the  United 
Arab  Emirates. 

F-16  and  F-15  fighter  planes,  almost 
exactly  what  our  Air  Force  is  currently 
flying,  have  been  exi>orted  to  Indo- 
nesia. Malaysia.  Pakistan.  Singapore. 
Egypt  and  Saudi  Arabia. 

Turkey  and  South  Korea,  as  has  been 
stated,  are  building  F-16  fighters  under 
coproduction     agreements     with     the 


United  States.  In  fact,  there  are  more 
people,  as  Senator  Hatfield  said, 
building  these  planes  in  Turkey  than 
there  are  in  the  United  States. 

The  upgrades  of  these  F-16's  will  not 
even  be  performed  by  the  United 
States.  They  will  be  done  by  Denmark. 
Sweden  and  Norway. 

One  of  the  main  reasons  the  United 
States  overwhelmed  Iraq's  military  in 
the  Gulf  War  was  because  our  equip- 
ment was  more  technologically  ad- 
vanced. What  will  be  the  result  the 
next  time  we  go  to  war  and  our  troops 
look  across  the  battlefield  at  the  same 
tank  they  are  sitting  in? 

U.S.  weapons  have  already  been  used 
against  the  United  States  overseas. 

During  the  eighties,  we  sent  Somalia 
4.800  M-16  rifles,  84  106-mlllimeter  re- 
coilless  rifles.  24  machine  guns.  75  81- 
mllllmeter  mortars  and  landmines. 
Guess  what  the  "technicals'  of  Somali 
warlord  Mohammed  Farah  Aldeed  used 
to  ambush  and  kill  30  Americans  sol- 
diers? Our  own  weapons. 

Iran  has  deployed  the  American 
Hawk  anti-aircraft  missiles  in  the 
Straits  of  Hormuz.  which  were  ex- 
ported to  the  Shah  decades  ago  before 
the  revolution. 

Three-hundred  U.S.  Stinger  anti-air^ 
craft  missiles  provided  to  Afghani 
rebels  are  unaccounted  for  and  are  re- 
portedly being  sold  on  the  black  mar- 
ket. 

Although  we  don't  know  the  cause, 
wouldn't  it  be  tragically  ironic  if  the 
downing  of  TWA  Flight  800  was  because 
of  a  Stinger  missile  obtained  on  the 
black  market? 

Libya  and  North  Korea  may  have  ac- 
quired U.S.  Stinger  missiles  through 
this  very  same  black  market. 

How  will  these  weapons  be  used?  How 
stable  are  the  regions  to  which  U.S. 
weapons  and  technology  are  being 
transferred?  Did  you  know  that  Turkey 
used  U.S.  COBRA  helicopters  to  de- 
stroy small  Kurdish  villages? 

Today,  Iran  is  using  the  same  F-14 
fighters  we  exported  to  the  Shah. 

Allies  change  and  governments  fall. 
What  happens  if  the  Government  of 
Saudi  Arabia  falls  into  Islamic  fun- 
damentalist hands? 

What  happens  if  tensions  between 
Pakistan  and  India  reach  the  boiling 
point?  We  are  today  escalating  an  arms 
race  between  these  two  countries. 

Since  the  Reagan  administration, 
arms  have  been  treated  more  as  Items 
for  international  commerce  than  as 
tools  to  advance  our  national  security. 
I  believe  this  is  dangerous  and  ulti- 
mately self-defeating. 

The  President,  any  President,  is  con- 
fronted with  strong  incentives  to  sell 
arms  abroad,  to  bolster  allies  whose  se- 
curity is  in  our  interest,  to  encourage 
diplomatic  and  economic  cooperation.  I 
don't  believe  it  is  realistic  to  think 
that  in  the  face  of  these  pressures,  any 
American  President  alone  Is  able  to 
unilaterally  change  course  and  sub- 
stantially  limit   arms   sales   without 
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strong  congressional  support  and  even 
Initiation.  That  is  what  we  are  consid- 
ering today,  initiating  a  code  of  con- 
duct. 

So  it  is  for  these  reasons  that  I  be- 
lieve the  code  of  conduct  on  arms 
transfers  will  help  to  bring  some  in- 
creased transparency  and  added  consid- 
eration to  the  whole  arms  sales  proc- 
ess. The  code  of  conduct  requires  the 
President  to  develop  a  list  of  countries 
to  which  our  Government  may  export 
weapons  systems.  Their  criteria,  out- 
lined by  the  Dorgan/Hatfield  amend- 
ment, is  very  basic,  reasonable  and 
flexible. 

In  instances  where  a  country  may 
not  qualify,  the  President  has  the  abU- 
ity  to  ask  the  Congress  for  a  national 
security  waiver,  or  he  nuiy  enact  an 
emergency  waiver  on  his  own  so  that 
nation  may  receive  U.S.  arms.  In  this 
way,  the  President  maintains  the  flexi- 
bUity  he  needs  to  deter  aggressors  and 
conduct  foreign  policy. 

The  United  States  continues  to  be 
the  imquestioned  leader  in  weapons 
technology.  However,  the  United 
States  currently  exports  52  percent  of 
all  global  arms  sales,  making  us  the 
leader  in  this  dubious  category  as  well. 
If  we  continue  to  export  advanced  and 
often  sophisticated  best  weapons  sys- 
tems to  volatile  areas,  we  put  our  own 
troops  and  our  ziational  security  at 
risk  maybe  not  today,  but  what  about 
next  year  and  the  next  decade? 

I  am  not  sasring  that  the  United 
States  should  export  no  arms,  but  we 
must  have  a  rational  arms  sales  policy 
that  first  and  foremost  protects  U.S. 
national  security,  and  second  does  not 
gratuitously  exacerbate  a  global  arms 
race.  I  am  very  afraid  that  If  we  con- 
tinue to  export  the  numbers  and  kinds 
of  weapons  systems  and  technologies 
we  are  currently,  we  will  be  less  secure 
in  the  future,  not  more. 

It  is  time  for  the  United  States  to 
show  a  different  kind  of  leadership,  one 
encouraging  restraint  and  trans- 
parency in  the  sale  of  arms  around  the 
world.  By  enacting  the  Code  of  Con- 
duct, the  United  States  will  take  an 
important  step  forward  in  a  global  ef- 
fort to  make  the  world  a  safer  place  for 
all. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 6  minutes  have  expired. 

Mrs.  FEINSTEIN.  I  thank  the  Chair 
and  3rield  the  floor. 

Mr.  DORGAN.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Illinois. 
Senator  Sd<on. 

Mr.  SIMON.  Mr.  President,  first  I 
want  to  thank  Senator  Hatfield  and 
Senator  Dorgan  for  their  leadership  on 
this. 

I  am  rounding  out  22  years  on  Capitol 
Hill.  I  am  a  slow  learner,  Mr.  Presi- 
dent, but  I  have  learned  two  things, 
among  others.  One  is,  do  not  get  too 
cozy  with  dictators.  Eighty-five  per- 
cent of  our  weapons  sent  abroad  are 
sent  to  nations  the  State  Department 


identifies  as  human  rights  abusers.  I 
think  we  ought  to  be  careful.  Second.  I 
have  learned  that  weapons  we  send 
abroad  may  be  used  against  us.  Senator 
FEINSTEIN  mentioned  Somalia.  We 
could  be  mentioning  Panama.  Haiti. 
Iraq,  and  other  nations. 

Back— I  do  not  know — 2  or  3  years 
ago  I  was  in  Angola  with  Senator  Fein- 
gold  and  Senator  Retd  and  visited  the 
Swedish  Red  Cross  place  where  they 
were  fitting  artificial  limbs  for  chil- 
dren and  adults.  I  saw  the  huge  num- 
bers of  people  In  Angola  being  fitted  for 
those  limbs  in  part  because  of  Amer- 
ican mines,  in  part  because  of  Amer- 
ican mines  purchased  with  American 
funds.  We  are  today,  as  has  been  point- 
ed out,  the  No.  1  arms  merchant  in  the 
world.  And  56  percent  of  the  arms  sold 
abroad,  are  sold  by  the  United  States. 

While  we  are  the  No.  1  arms  mer- 
chant, do  you  know  where  we  are  in 
foreigrn  economic  assistance  to  other 
countries,  compared  to  the  other  West- 
em  European  countries,  Australia,  New 
Zealand  and  Japan?  We  are  dead  last. 
One-sixth  of  1  percent  of  our  national 
income  goes  to  help  the  poor  beyond 
our  borders.  Norway  is  above  1.2  per- 
cent, and  the  other  nations  in  between. 
And  when  you  contrast  what  we  do 
with  weapons  and  what  we  do  with  eco- 
nomic assistance,  it  is  kind  of  interest- 
ing. 

From  July  11  to  18,  the  National  Bas- 
ketball Association  signed  contracts 
totaling  S927  million  for  free  agents.  Do 
you  know  what  we  are  doing  in  provid- 
ing development  assistance  fqr  all  of 
Africa,  the  poorest  nation,  poorest  con- 
tinent today,  when  you  except  Egypt? 
We  are  spending  a  total  of  S623  million, 
less  than  we  spent  in  1  week  for  free 
agents  for  the  National  Basketball  As- 
sociation. 

We  need  some  sense  of  persi>ective. 
And  for  us  to  spend  this  amount  of 
money  on  development  assistance  for 
poor  countries,  and  then  eagerly  get 
every  buck  we  can  get  so  we  can  sell 
arms,  and  we  do  not  care  whether  they 
are  dictators  or  not  dictators,  that  just 
does  not  make  sense.  Without  this  par- 
ticular amendment,  frankly,  we  aire  not 
going  to  do  anything. 

We  have  not  turned  down  an  arms  re- 
quest firom  another  country  since  the 
early  1980's  when  we  turned  down  an 
AW  AC'S  request  from  Saudi  Arabia. 

This  amendment  would  start  to  put 
us  in  the  right  direction.  Again,  let  me 
go  to  the  bottom  line.  The  No.  1  lesson 
we  ought  to  learn  is,  do  not  get  too 
cozy  with  dictators.  And.  No.  2.  when 
you  sell  arms  abroad  to  dictatorships, 
they  may  be  used  against  you.  I  think 
those  two  lessons  are  just  fvmdamental. 
I  hope  that  we  get  a  good  vote  on  this 
amendment.  I  am  realistic.  Our  friends 
in  the  defense  industry  obviously  want 
to  kill  this  amendment.  But  the  merits 
are  so  overwhelming  I  hope  we  can  i>ass 
it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  DORGAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator &om  North  Dakota. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  DORGAN.  Mr.  President,  on  be- 
half of  Senator  Inouye.  I  ask  unani- 
mous consent  that  privilege  of  the 
floor  be  granted  to  Roxanne  Potosky, 
from  his  staff,  during  the  consideration 
of  H.R.  3540,  the  foreign  operations  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Rhode  Is- 
land. Senator  Pell. 

Mr.  PELL.  I  thank  my  Senate  col- 
league. 

Mr.  PELL.  Mr.  F*resident.  I  have  been 
deeply  impressed  over  the  years  by  the 
strong  and  unwavering  commitment  to 
arms  control  shown  by  the  senior  Sen- 
ator from  Oregon,  Mr.  Hatfield.  The 
Senator,  who  I  am  pleased  to  call  a 
friend,  has  numerous  accomplishments 
in  the  field  of  arms  control  to  which  he 
can  point  with  pride. 

As  only  one  example,  the  current 
multinational  moratorium  on  nuclear 
testing  is  essentially  the  result  of  an 
initiative  he  took  several  years  ago  as 
ranking  member  of  the  Committee  on 
Appropriations.  As  many  of  my  fellow 
Members  are  aware,  a  major  effort  is 
under,  way  at  the  Conference  on  Disar- 
mament to  bring  to  a  successful  close 
negotiations  on  a  comprehensive  test 
ban  to  follow  the  international  morato- 
rium brought  about  largely  through 
the  efforts  of  the  Senator  and  others  of 
like  mind. 

I  am  pleased,  too.  that  the  Senator 
from  North  Dakota,  Mr.  Dorgan,  has 
taken  such  a  strong  interest  In  this 
amendment,  and  I  note  with  pleasure 
that  we  are  joined  by  a  number  of  co- 
sponsors  in  support  of  the  Arms  Trans- 
fers Eligibility  Act  of  1996. 

The  purpose  of  the  amendment  is  to 
provide  congressional  review  of  the  eli- 
gibility of  foreign  governments  to  be 
considered  for  United  States  military 
assistance  and  arms  transfers  and  to 
establish  clear  standards  for  amoe  co- 
operation. 

In  effect,  the  major  change  proposed 
in  the  legislation  is  to  emphasize  a  re- 
quirement for  congressional  involve- 
ment and  approval  that  does  not  now 
exist.  For  2  decades  now.  arms  sales 
have  been  carried  out  under  procedures 
giving  Congress  the  right  to  disapprove 
particular  sales  if  they  appear  inadvis- 
able. Interestingly  enough,  in  those  20 
years,  the  Congress  has  come  close  on 
several  occasions,  but  it  has  never  suc- 
ceeded in  getting  a  resolution  of  dis- 
approval enacted.  This  does  not  mean 
that  Congress  has  not  had  a  significant 
role.  A  large  number  of  sales  have  been 
modified  or  withheld  by  the  executive 
branch  following  congressional  con- 
sultations. As  ranking  Democratic 
member  and  former  Chairman  of  the 
Committee  on  Foreign  Relations.  I  can 
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assure  you  that  the  dialog  on  arms 
sales  with  succeeding  administrations 
has  been  detailed  and  in  depth  and  that 
a  number  of  risky,  threatening  or  de- 
stabilizing transfers  have  been  averted. 

I  understand  and  appreciate  the  Sen- 
ator from  Oregon's  deep  concern  over 
continued  arms  races  throughout  the 
world  and  his  desire  to  apply  serious 
linUts  and  controls  through  the  legisla- 
tion now  under  consideration.  I  can 
also  understand  why  some  in  this  body 
would  prefer  a  sjrstem  under  which  the 
positive  approval  of  Congress  would  be 
required  for  transfers  and  assistance  to 
a  number  of  particular  counties,  as 
contrasted  with  the  present  emphasis 
on  the  right  of  disapproval. 

While  I  very  much  support  the  under- 
Ijring  concept  of  this  initiative,  as  we 
explore  this  and  other  concepts  fur- 
ther, we  wUl  want  to  take  care  to  en- 
sure that  the  legislation  is  workable  in 
real  world  situations  in  its  final  form. 
For  instance,  certain  questions  are 
raised  by  the  prohibition  on  arms 
transfers  and  assistance  to  govern- 
ments other  than  democracies.  The 
prohibition  would  appear  to  exclude 
any  monarchy,  emirate  or  sheikdom. 
All  of  those  nations  in  the  Persian  Gulf 
that  are  scared  to  death  of  Iran  and 
Iraq  are  kingdoms,  emirates  or  sheik- 
doms, and  would  thus  be  ineligible  for 
transfers  or  assistance,  unless  given  a 
Presidential  waiver  and  approved  by 
Congress. 

We  will  also  want  to  make  sure  that 
we  do  not  create  a  situation  in  which 
our  decisions  on  transfers  and  some  as- 
sistance are  less  balanced  and  delib- 
erate and  more  chaotic  or  haphazard. 
It  Is  very  important  that  our  defense 
industry  and  its  thousands  of  American 
workers  understand  that  we  want  both 
to  improve  the  standards  under  which 
transfers  are  allowed,  but  that  we  will 
remain  dedicated  to  our  national  secu- 
rity Interests  and  to  the  security  of  our 
friends  and  allies  throughout  the 
world. 

I  am  sure  that  these  and  other  con- 
cerns can  be  met  and  strong,  positive 
legislation  that  earns  solid,  bipartisan 
support  can  emerge.  I  would  hope  that 
is  the  case  because  much  more  needs  to 
be  done  to  put  a  lid  on  the  continuing, 
desperately  costly  arms  competition 
throughout  the  world. 

For  the  moment.  I  think  it  is  impor- 
tant that  we  afflrm  our  belief  that 
democratic  values,  respect  for  human 
rights,  avoidance  of  armed  conflict  in 
violation  of  international  law,  and  par- 
ticipation in  the  U.N.  register  of  con- 
ventional arms  are  all  reasonable 
standards  by  which  we  should  Judge 
whether  we  wish  an  arms  relationship 
with  another  country. 

Thank  you,  Mr.  President. 

Mr.  LEAHY.  Mr.  President,  as  a  co- 
sponsor  of  the  Congressional  Review  of 
Arms  Transfers  Eligibility  Act  I  sup- 
port the  amendment  of  the  chalmum  of 
the    Appropriations    Committee.    Sen- 


ator Hatfisld.  and  the  Senator  from 
North  Dakota.  Senator  DORGAN. 

The  world  is  awash  in  weapons,  and 
there  is  not  a  political  leader  flrom  any 
of  the  world's  major  arms  sellers  who 
has  not  made  speeches  about  the  evils 
of  the  arms  trade. 

Unfortunately,  their  rhetoric  is  not 
matched  by  action.  In  the  United 
States,  the  defense  Industry,  backed  by 
the  Pentagon,  is  using  every  trick  in 
the  trade  to  expand  arms  exports.  The 
competition  is  fierce.  Our  allies,  the 
Russians,  the  Chinese,  and  many  oth- 
ers, are  doing  the  same  thing. 

One  would  think  that  our  experience 
in  the  Persian  Gulf,  where  our  troops 
came  under  fire  by  Iraqi  soldiers  armed 
with  weapons  we  gave  to  Iraq  during 
its  war  with  Iran,  or  in  Somalia  where 
our  troops  were  killed  by  United 
States-made  weapons,  would  give  us 
pause. 

The  weapons  we  sell  have  repeatedly 
fallen  into  the  wrong  hands.  If  they 
have  not  been  used  against  us,  they 
have  often  been  used  to  commit  abuses 
against  innocent  people  elsewhere.  In 
Afghanistan  today.  United  States  and 
Soviet  weapons  are  being  used  to  de- 
stroy what  little  is  left  of  that  coun- 
try. Liberia  is  suffering  the  same  fate. 
Turkey  has  used  our  weapons  against 
Kurdish  civilians.  Indonesia,  which 
faces  no  external  threat,  uses  our 
weapons  to  crush  internal  dissent.  In 
Central  America,  our  weapons  were 
used  to  conmilt  unspeakable  atrocities. 

In  the  period  since  the  end  of  the  cold 
war  and  despite  the  collapse  of  the  So- 
viet Union,  we  have  exported  S83  billion 
worth  of  military  equipment,  an  In- 
crease of  140  percent.  Most  of  this 
equipment  has  gone  to  developing 
countries,  including  to  undemocratic 
governments  whose  armed  forces  have 
been  among  the  worst  abusers  of 
hunum  rights.  U.S.  arms  account  for 
almost  half  of  the  weapons  exiwrted  to 
those  countries. 

The  governments  of  many  developing 
countries  cannot  even  feed  their  own 
people,  and  have  no  dlscemable  enemy. 
Yet  because  of  the  political  clout  of 
their  armed  forces,  scarce  funds  that 
might  be  available  for  education  and 
health  care  and  other  social  services 
are  spent  on  weapons. 

One  would  hope  that  the  dajrs  of  sell- 
ing arms  to  dictators  would  be  over. 
But  this  amendment  would  not  prevent 
us  f^m  selling  or  giving  arms  to  a  dic- 
tator, or  even  to  a  government  that  en- 
gages in  gross  violations  of  human 
rights. 

What  this  amendment  would  do.  is 
define  basic  criteria  for  the  transfer  of 
arms.  Even  if  a  government  is  not 
democratic,  violates  human  rights,  and 
Calls  to  participate  In  the  U.N.  registry 
of  conventional  arms,  it  would  still  be 
eligible  for  U.S.  military  equipment 
under  this  amendment.  If  the  Congress 
agrees. 


I  suspect  if  we  asked  the  American 
people,  the  majority  would  say  this 
amendment  does  not  go  far  enough. 

What  could  possible  be  wrong  with 
giving  Congress  a  say  over  these  deci- 
sions? Haven't  we  had  enough  of  our 
own  weapons  coming  back  to  haunt  us? 

Some  have  argued  that  this  amend- 
ment would  hurt  the  arms  industry. 
Baloney.  It  is  a  well-kept  secret  that 
the  economic  burdens  of  arms  transfers 
is  costing  taxpayers  billions  of  dollars. 
Including  both  direct  and  indirect 
costs.  By  the  end  of  this  decade,  more 
than  half  of  U.S.  weapons  sales  will  be 
paid  for  by  American  taxj>ayers. 

The  real  issue  is  what  is  right  for  na- 
tional security.  That  Is  the  primary 
criteria  for  arms  transfers,  and  this 
amendment  does  not  alter  that  one  bit. 

Mr.  President,  it  Is  long  overdue  for 
Congress  to  exercise  some  meaningful 
review  of  decisions  to  sell  arms  to  gov- 
ernments that  do  not  meet  the  most  el- 
ementary standards  of  conduct.  That  is 
all  this  amendment  does.  It  should 
have  been  the  law  a  long  time  ago. 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  will  cast  my  vote  in  favor  of 
the  Hatfield  amendment  to  prevent 
U.S.  arms  exports  to  countries  that  are 
undemocratic  or  that  violate  human 
rights— unless,  of  course,  our  national 
security  Interests  override  those  con- 
cerns. 

I  am  well  aware  of  this  legislation's 
shortcomings,  and  I  do  not  cast  this 
vote  lightly.  But  today  I  dissent  from 
those  who  would  continue  to  expand 
America's  arms  exports. 

We  cannot  stand  by  indefinitely  as 
the  current  Intematlonal  arms  bazaar 
continues  to  grow.  And  we  must  in 
honesty  acknowledge  that  America's 
arms  eximrt  policy  has  substantially 
contributed  to  the  problem.  Fully  half 
of  all  international  weapons  transfers 
in  1994  came  from  the  United  States.  A 
year  later,  in  1995,  we  more  than  dou- 
bled the  number  of  major  conventional 
weapons  that  we  sent  abroad. 

Arms  transfers  can  serve  Important 
American  interests  and.  Indeed,  the 
majority  of  our  shipments  go  to  our 
NATO  allies  or  to  our  major  strategic 
allies  in  other  regions  of  the  world. 
These  important  transfers  that  serve 
our  national  interests  would  withstand 
closer  scrutiny  by  Congress. 

But  too  often  we  have  seen  arms  we 
transferred  abroad  used  to  repress  de- 
mocracy and  human  rights  rather  than 
to  support  freedom.  As  chairman  of  the 
AfHca  Subcommittee,  I  have  seen  teen- 
agers in  Liberia  and  Angola  who  have 
learned  to  shoot  before  learning  to 
read.  I  have  seen  countries  whose  mea- 
ger coffers  have  been  drained  to  pur- 
chase weapons  of  war  while  their  peo- 
ple suffer  an  unconscionable  standard 
of  living.  Perhaps  during  the  cold  war, 
when  we  were  locked  in  a  global  strug- 
gle with  communism,  considerations 
such  as  these  were  necessarily  second- 
ary. But  no  more. 
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We  cannot  be  responsible  for  the  mis- 
conduct of  other  govenmients.  But  we 
can  refuse  to  participate  in  arming  re- 
pressive regimes  or  strengthening  the 
hand  of  those  who  grossly  violate 
human  rights.  We  can  encourage  the 
forces  of  liberty  abroad— in  coim^iries 
f^end  and  foe  alike— by  making  clear 
that  the  price  for  American  arms  in- 
cludes progress  on  human  rights  and 
democratic  government. 

The  liberal  transfer  of  arms  abroad 
puts  our  national  Interest  at  risk.  Our 
soldiers  already  have  faced  American 
weapons  in  combat.  More  often,  they 
have  faced  weapons  supplied  fireely  by 
other  major  arms  exporters.  Yet,  as 
long  as  we  are  the  world's  largest  seller 
of  arms,  we  have  little  leverage  to 
press  other  exporters  to  curtail  trans- 
fers we  oppose. 

Mr.  President,  I  am  under  no  illusion 
that  this  legislation  will  become  law. 
But  for  that  very  reason,  I  view  this  as 
a  vote  not  just  about  the  specific  lan- 
giuige  and  procedures  in  this  amend- 
ment but  about  the  overall  direction  of 
America's  arms  export  policy.  I  believe 
that  policy,  on  the  whole,  is  headed  in 
the  wrong  direction.  For  that  reason.  I 
am  voting  for  a  change. 

THE  DORGAN-HATFIKLD  CODE  OF  CONDUCT 
AMENDMENT 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
my  colleagues  the  Senator  firom  South 
Dakota,  Mr.  Dorgan,  and  the  senior 
Senator  frova  Oregon,  Mr.  Hatfield. 
This  amendment  would  significantly 
reform  the  criteria  by  which  U.S.  arms 
sales  are  evaluated  and  enhance  the 
roll  of  Congress  in  the  process. 

Under  the  Arms  Export  Control  Act. 
arms  sales  are  reviewed  for  their  com- 
pliance with  several  criteria,  including 
whether  a  foreign  government  respects 
human  rights  and  avoids  acts  of  inter- 
national aggression.  Under  this  amend- 
ment, consideration  would  also  be 
given  to  whether  a  government  adheres 
to  democratic  principles  and  whether  it 
participates  in  the  United  Nations  Reg- 
ister of  Conventional  Arms.  And  under 
this  amendment.  Congress  would  re- 
view and  pass  Judgement  on  any  sale 
that  the  Administration  has  approved 
to  a  nation  that  did  not  meet  these  re- 
quirements. 

WhUe  Congress  technically  has  the 
option  to  disapprove  of  any  sale  that 
does  not  meet  the  criteria  of  the  Arms 
Export  Control  Act,  in  fact,  it  rarely 
exercises  that  right,  and  little  atten- 
tion was  paid  to  many  controversial 
sales.  At  no  time  was  a  comprehensive 
review  of  pending  arms  sales  actively 
examined  and  approved  by  Congress. 
This  process  is  no  longer  acceptable, 
and  the  changes  that  this  amendment 
would  bring  to  this  process  are  wel- 
come. 

Yes,  the  Cold  War  Is  over,  but  we  all 
realize  that  in  many  respects,  the 
world  does  not  seem  like  a  safer  place. 
In   part   because   American   arms  are 


helping  to  fuel  conflicts  around  the 
world  that  we  then  must  try  to  resolve. 
An  obvious  way  to  reduce  the  fre- 
quency of  this  happening  Is  to  more 
closely  scrutinize  the  sales  being  made 
to  countries  who  do  not  share  our  basic 
Ideology  and  respect  for  human  rights. 
And  the  Congress  should  be  given  a 
greater  role  In  this  process. 

I  urge  my  colleagues  to  support  the 
Dorgan-Hatfield  amendment. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  How  much  time 
remains  for  the  opposition  to  this 
anoendment? 

The  PRESIDING  OFFICER.  Twenty 
Riinutes. 

Mr.  McCONNELL.  Mr.  President.  I 
will  not  use  that.  I  understand  Senator 
DOMENICI  Is  lurking  and  may  be  avail- 
able to  ofier  his  amendment.  And  there 
is  a  little  more  debate  on  the  Burma 
amendment.  And  we  may  well  stack 
three  votes  for  around  6  o'clock,  or 
thereabouts,  just  to  give  an  overview  of 
where  we  are. 

Let  me  say,  Mr.  President,  with  re- 
gard to  the  Dorgan  amendment,  the 
Clinton  administration  is  strongly  op- 
posed to  the  amendment  on  the 
grounds  that  human  rights  and  democ- 
racy are  relevant  criteria  but  not  the 
only  criteria  about  which  arms  sales 
should  be  evaluated.  Regional  security 
and  stability  may  be  overriding  consid- 
erations in  making  a  decision  to  pro- 
ceed with  a  transaction.  Arms  trans- 
fers serve  key  foreign  policy  concerns 
and  no  single  issue  can  be  the  only  or 
primary  consideration. 

Let  me  give  you  an  example,  Mr. 
President.  The  amendment  could  well 
cut  off  the  transfer  of  arms  to  key  al- 
lies in  the  Middle  East,  for  example,  or 
in  central  Europe.  And  so  the  question 
arises,  is  this  really  in  our  best  inter- 
est to  make  this  kind  of  certification 
process  a  precondition  for  the  transfer 
of  arms  to  key  allies? 

So.  Mr.  President.  I  hope  that  the 
amendment  will  not  be  approved.  Rare- 
ly do  I  find  myself  speaking  on  behalf 
of  the  Clinton  administration,  but  my 
suspicion  is  that  any  administration 
would  be  opposed  to  this,  that  it  would 
not  be  in  our  Nation's  best  interests. 

I  hope  that  the  amendment  will  not 
be  agreed  to. 

Mr.  President,  I  am  prepared  to  yield 
back  the  balance  of  my  time.  If  I  can 
locate  Senator  DOMENia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DORGAN.  Mr.  President,  is  the 
Senator  fix>m  Kentucky  jrleldlng  back 
his  time?  If  so,  I  will  take  the  remain- 
der of  my  time. 

Mr.  McCONNELL.  I  jrield  back  the 
balance  of  my  time. 

Mr.  DORGAN.  Mr.  President,  I  have  3 
minutes  remaining,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DORGAN.  Mr.  President,  I  sus- 
pect most  administrations  oppose  this 
kind  of  proposal  because  it  does  not 
allow  them  complete  and  unrestrained 
fi:«edom  to  do  whatever  they  want 
wherever  they  want  in  the  world. 

However,  this  proposal  has  an  enor- 
mous amount  of  common  sense.  We  are 
not  proposing  something  that  would  re- 
strict critically  needed  arms  transfers 
to  our  allies  In  the  Middle  Elast,  for  ex- 
ample. We  specifically  have  a  provision 
in  this  amendment  that  resolves  that 
Issue.  That  cannot  be  argued. 

I  say  this:  With  resipect  to  arms 
transfers  that  have  occurred  in  other 
parts  of  the  world  over  all  of  these 
years,  this  country  ought  to  start  to 
rethink  these  issues.  We  sold  Iraq  clus- 
ter bombs  for  its  war  against  Iran,  and 
only  because  of  our  superior  air  power 
did  American  troops  not  face  those 
same  American-made  cluster  bombs  in 
the  Middle  East. 

We  sold  SomaUa  4,800  M-16  rifles, 
8,400  ^-millimeter  recoilless  rifles;  24 
machine  guns,  75  81-mllllmeter  mor- 
tars, landmines.  Guess  what  haivened? 
Mr.  Aideed  would  use  them  to  kill  23 
American  soldiers. 

This  has  really  gone  on  long  enough. 
There  ought  to  be  some  basic  standard 
by  which  we  mettsure  whether  it  is  in 
our  country's  Interest  to  continue  ship- 
ping arms  to  every  single  dictator  in 
the  world,  to  country  after  country, 
dictator  after  dictator,  without  regard 
to  how  those  countries  behave  or  with- 
out regard  to  whether  American  men 
and  women  wearing  our  uniforms  may 
face  those  same  weai>ons  made  by 
American  workers  again  at  some  point 
in  the  future. 

We  are  not  proposing  anything  radi- 
cal. We  are  jiroposing  something  that 
says  arms  transfers  ought  to  be  made 
in  circmnstanoes  where  they  are  pro- 
moting democracy,  where  they  are  re- 
specting human  rights,  not  killing  in- 
nocent people,  where  they  are  observ- 
ing Intematlonal  borders,  not  attack- 
ing their  neighbors,  and  where  they 
participate  In  the  UJ^.  conventional 
arms  registry.  That  makes  a  lot  of 
common  sense. 

It  is  especially  now  time  for  this 
country  to  lead.  It  is  time  for  America 
to  provide  leadership  on  this  issue. 
Fiankly,  this  chart  is  appalling.  This 
country,  the  sjrmbol  of  freedom,  the 
torch  of  liberty  for  the  world,  ought 
not  be  the  world's  arms  merchant.  No 
one  ought  to  be  able  to  point  to  a  chart 
and  say  the  United  States  of  America 
provides  52   percent   of  all   the   arms 
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txansfers  in  the  world.  And  a  substan- 
tial majority  go  to  countries  in  which 
the  State  Department  says  those  coun- 
tries are  countries  with  authoritarian 
governments  who  are  abusing  hunum 
rights  of  people  in  their  own  countries. 

I  do  not  ever  want  to  be  able  to  point 
to  a  chart  like  this  in  the  future.  I 
want  foreign  arm  sales  and  military 
sales  and  arms  transfers  to  be  made 
when  it  represents  good  common  sense, 
when  it  is  in  our  Interest,  when  It  is  In 
the  world's  Interest.  If  we  can  provide 
leadership  and  the  Europeans  can  pro- 
vide leadership  to  develop  a  code  of 
conduct  on  when  arms  should  be  trans- 
ferred, this  will  be  a  safer  world — yes, 
for  the  children  that  Senator  Fein- 
stein  talked  about,  for  my  children, 
your  children  and  all  children. 

To  keep  doing  what  we  are  doing 
makes  no  good  sense  at  all  for  anyone 
in  this  world.  It  provides  a  more  unsta- 
ble and  a  more  unsafe  world.  This 
amendment,  if  adopted,  would  provide 
for  a  safer,  more  stable  world.  I  hope 
the  Senate,  when  it  votes  this  evening, 
will  Anally,  after  some  two  long  dec- 
ades of  having  this  discussed,  take  the 
first  step  to  say  this  is  the  right  direc- 
tion, this  is  a  step  toward  a  safer 
world,  this  Is  a  step  toward  American 
leadership  to  do  what  is  right. 

I  jrleld  the  floor  and  I  jrleld  back  the 
balance  of  my  time.  I  ask  for  the  yeas 
and  nays  on  our  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufflcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  the  Dorgan  amendment  be 
temporarily  laid  aside  to  take  up  an 
amendment  of  Senator  Domsnici  and 
Senator  D'Amato. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  f^m  New  Mexico. 

AMEMDMSNT  NO.  9047 

(Purpose:    To   restrict   the    availability    of 

funds  under  the  Act  for  Mexico  until  drug 

kingpins  are  extradited  or  prosecuted) 

Mr.  DOMENICI.  Mr.  President,  I  send 

an  amendment  to  the  desk  in  behalf  of 

myself,       and       Senators      D'Amato, 

HirrcHisoN,     Feinstein.     Murkowski, 

Shelby,    Helms,    Hatch,    Gramm    of 

Texas,    Binoaman,    Kempthorne,    and 

Faircloth.  and  I  ask  for  its  immediate 

consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  firom  New  Mexico  [Mr.  Domen- 
la],  for  himself.  Mr.  D'Amato.  Mrs. 
Hutchison,  Mrs.  feinstsin,  Mr.  murkowski. 
Mr.  Shelby.  Mr.  Helms,  Mr.  Hatch.  Mr. 
Gramm,  Mr.  Binoaman.  Mr.  KSmfthorne, 
and  Mr.  Faircloth  proposes  an  amendment 
numbered  5047. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  198,  between  lines  17  and  18.  insert 
the  following  new  section: 

PROSECUTION  OF  MAJOR  DRUG  TRAFFICKERS 
RESIDING  IN  MEXICO 

SEC. .  (a)  REPORT.— (1)  Not  later  than  30 

days  after  the  date  of  enactment  of  this  Act. 
the  Administrator  of  the  Drug:  Enforcement 
Administration  shall  submit  a  report  to  the 
President— 

(A)  Identifying  the  10  individuals  who  are 
indicted  in  the  United  States  for  unlawful 
trafficking  or  production  of  controlled  sub- 
stances most  sought  by  United  States  law 
enforcement  officials  and  who  there  is  rea- 
son to  believe  reside  in  Mexico:  and 

(B)  identifying  25  Individuals  not  named 
under  paragraph  (1)  who  have  been  Indicted 
for  such  offenses  and  who  there  is  reason  to 
believe  reside  In  Mexico. 

(2)  The  President  shall  promptly  transmit 
to  the  Government  of  Mexico  a  copy  of  the 
report  submitted  under  paragraph  (1). 

(b)  PROHiBrnoN.- 

(1)  IN  GENERAL.- None  Of  the  funds  appro- 
priated under  the  heading  "International 
Military  Education  and  Training"  may  be 
made  available  for  any  program,  project,  or 
activity  for  Mexico. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  if.  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act.  the  President 
certifies  to  Congress  that— 

(A)  the  Government  of  Mexico  has  extra- 
dited to  the  United  States  the  Individuals 
named  pursuant  to  subsection  (a)(1):  or 

(B)  the  Government  of  Mexico  has  appre- 
hended and  begun  prosecution  of  the  Individ- 
uals named  pursuant  to  subsection  (a)(1). 

(c)  Waiver.— Subsection  (b)  shall  not  apply 
If  the  President  of  Mexico  certifies  to  the 
President  of  the  United  States  that— 

(1)  the  Government  of  Mexico  made  inten- 
sive, good  faith  efforts  to  apprehend  the  indi- 
viduals named  pursuant  to  subsection  (aXD 
but  did  not  find  one  or  more  of  the  individ- 
uals within  Mexico;  and 

(2)  the  Government  of  Mexico  has  appre- 
hended and  extradited  or  ajiprehended  and 
prosecuted  3  Individuals  named  pursuant  to 
subeecUon  (aK2)  for  each  individual  not 
found  under  paragraph  (1). 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  Is  an  amendment  that  is 
urging  Mexico,  is  pleading  with  Mex- 
ico, to  cooperate  to  bring  to  justice  the 
10  most  wanted,  previously  Indicted 
drug  lords  living  In  Mexico. 

Now,  Mr.  President,  anyone  in  the 
Senate  who  has  read  the  record  over 
the  past  10  years  of  what  the  Senator 
from  New  Mexico  has  said  and  done 
with  reference  to  Mexico  would  know 
that  I  have  been  a  staunch  advocate  of 
those  policies  in  Mexico  which  are  cal- 
culated to  create  a  better  standard  of 
living  for  the  Mexican  people  and  to  in- 
crease their  economic  prosi>erity. 

I  have  from  time  to  time  even 
bragged  too  about  the  quality  of  the 
Mexican  leadership,  as  it  looks  in  hind- 
sight. I  do  not  regret  that  one  bit. 
Frankly,  my  State  is  one  of  ttose 
States  that  borders  on  Mexico,  and  we 
know  better  than  the  rest  of  America 
that  unless  and  until  Mexico  prospers 
and  their  standard  of  living  for  their 
average  people  goes  up,  the  problem  of 
illegal  activities  on  the  border  can 
never  be  controlled. 
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What  I  do  today  is  not  a  very  major 
monetary  measure.  There  is  no  great 
big  money  denial.  The  economic  pack- 
age that  is  In  place  is  not  taken  into 
account.  We  do  not  assault  it  and  re- 
move pieces  of  it,  we  just  take  a  tiny 
program  worth  SI  million  in  foreign  aid 
for  military  education  and  training. 
The  amendment  provides  that  it  shall 
not  be  delivered  to  the  Mexican  Gov- 
ernment unless  and  until  they  cooper- 
ate with  us  to  do  some  things. 

Let  me  talk  for  just  a  little  bit  with 
the  Senate  and  with  the  people  who  are 
observing  this,  and  yes,  I  might  say  to 
the  leaders  of  the  Republic  of  Mexico, 
we  have  some  very  distinguished  Sen- 
ators who  are  very  pro-Mexico  who  are 
on  this  amendment.  You  will  note  a 
couple  are  from  the  State  of  Texas,  my 
Immediate  neighbor.  You  will  note  one 
is  from  California,  another  major  bor- 
der State. 

I  will  start  by  asking  a  couple  of 
questions:  Do  you  know  how  much 
good  law  enforcement  work  and  tax- 
payers' money  it  takes  to  get  an  in- 
dictment of  a  major  drug  trafficker  or 
drug  kingpin?  An  indictment  Is  a  grand 
jury's  written  accusation  issued  after 
it  has  heard  significant  evidence.  The 
next  step  in  the  judicial  process  is  sup- 
posed to  be  a  trial.  Getting  an  Indict- 
ment is  the  sum  of  surveillance,  inter- 
diction of  evidence,  usually  massive 
quantities  of  drugs,  wiretaps,  untan- 
gling the  money-laundering  networks. 
It  is  not  uncommon  for  a  border  agent 
or  two  to  lose  their  lives  in  a  case 
where  an  Indictment  is  sought  and  ob- 
tained. 

According  to  the  Department  of  Jus- 
tice, there  currently  are  99  outstanding 
U.S.  extradition  requests  for  110  crimi- 
nals known  or  believed  to  be  in  Mexico 
who  have  been  Indicted  in  the  United 
States —  107  Mexican  nationals  have 
been  indicted  under  our  Federal  drug 
kingpin  statute,  which  is  a  very  large 
number,  at  a  very  large  expense,  and  a 
very  major  risk  of  life. 

This  has  not  occurred  because  any- 
body is  picking  on  Mexico.  This  has  oc- 
curred because  we  know  in  the  United 
States  that  the  enormous  growth  in 
drug  trafficking  through  Mexico,  which 
I  will  delineate  with  more  specificity 
shortly,  is  having  an  enormous  nega- 
tive affect  on  Americans,  and  that  un- 
less we  take  some  of  those  kingpins, 
some  of  those  multimillionaires,  who 
have  huge  cartels  that  are  growing  as 
fast  as  the  cartels  did  in  Colombia  a 
decade  ago,  and  we  put  some  of  those 
people  in  jail— whether  it  is  Mexican 
jails  or  American  jails — then  at  least 
one-half  of  the  equation  of  trying  to 
get  drug  trafficking  under  control  is 
going  untended.  We  are  leaving  a  huge 
portion  of  it  unattended  and  doing 
nothing  about  it. 

Now,  many  of  these  requests,  Mr. 
President,  are  for  violent  Individuals 
Involved  in  the  drug  trade.  They  in- 
clude the  top  leaders  of  four  major 
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Mexican  cartels.  In  the  U.S..  we  get  in- 
dictments, but  the  indictments  are  not 
worth  the  paper  they  are  written  on  be- 
cause the  Mexicans  won't  try  these 
I>eople  in  their  own  courts,  and  they 
will  not  honor  our  extradition  re- 
quests. 

Now,  Mr.  President,  I  know  that 
Mexican  officials  will  say  they  are  try- 
ing, and  they  will  say  we  must  be  un- 
derstanding, and  that  they  are  having 
difficult  times.  Well,  let  me  suggest 
that  this  Senator  understands  that. 
What  I  am  trying  to  do  with  this 
amendment  is  to  let  the  Senate  go  on 
record  saying  to  Mexico:  Do  something 
about  it.  Your  friend  from  the  north, 
the  United  States,  wants  to  be  helpfUl. 
If  you  need  more  help  in  terms  of  ap- 
prehending these  criminals  and  trying 
them,  if  you  need  more  help  from  the 
executive  branch  of  our  Government, 
speak  to  us  and  ask  us  for  it. 

Obtaining  indictments  is  a  dangerous 
business  when  you  are  dealing  with 
drug  lords  and  drug  kingpins.  In  fact, 
last  year,  140  Border  Patrol  agents 
were  assaulted  while  apprehending  ille- 
gal alien  drug  smugglers.  So  you  ask. 
why  don't  we  do  more  on  the  border  by 
way  of  patrols?  Why  don't  we  put  more 
people  there?  I  will  tell  you  pretty  soon 
that  we  have  done  pretty  well  at  put- 
ting in  more.  But  140  of  these  agents 
were  assaulted  while  apprehending  ille- 
gal alien  drug  smugglers.  All  of  this 
money  has  been  spent  in  efforts  needed 
to  culminate  in  bringing  these  drug 
dealers  to  trial. 

All  of  this  is  necessary  if  we  are  ever 
going  to  stop  the  drug  trade.  Only  after 
Senator  D'Amato  held  hearings  on  this 
issue  in  the  Banking  Committee  In 
March  did  Mexico  finally  extradite  its 
first  national-— actually  he  had  dual 
citizenship— to  the  United  States. 
Since  then,  drugs  have  continued  to  in- 
vade our  border,  causing  crime  and  de- 
spair. The  "unextraditables,"  as  the 
drug  lords  call  themselves,  live  com- 
fortably. This  is  unacceptable.  The  sit- 
uation at  the  border  is  getting  worse. 
Drug  seizures  used  to  be  measured  In 
ounces  and  pounds.  Now  they  are  meas- 
ured In  tons. 

Several  years  ago,  the  smugglers  cut 
the  ranchers'  fences  and  caused  mis- 
chief at  night.  For  anyone  who  has 
seen  ovir  border,  it  is  a  couple  of 
strands  of  barbed  wire  that  border  be- 
tween Mexico  and  America.  In  many 
places,  it  is  two  single  strands  of 
barbed  wire.  There  is  Mexico  on  one 
side  and  America  on  the  other.  Here  is 
a  rancher  £rom  Mexico  on  this  side  and 
a  rancher  on  this  side. 

Now,  instead  of  just  cutting  fences 
and  doing  mischief  at  night,  heavily 
armed  Mexican  drug  gangs  terrorize 
the  ranchers  in  broad  daylight.  Some 
of  the  ranchers  have  sold  their  ranches, 
according  to  Information  we  have,  to 
the  gangs  or  to  their  front  men. 

Several  years  ago,  an  El  Paso  cus- 
toms inspector  was  killed  by  a  drug 


smuggler  who  was  running  the  border. 
More  recently,  a  12-year-old  girl  was 
injured  when  a  drug  smuggler  was  try- 
ing to  run  through  the  border  crossing 
at  one  of  the  crossings  in  El  Paso,  TX. 
These  smugglers  now  have  18-wheelers 
and  727  jet  airplanes.  They  own  them, 
travel  around  in  them.  In  defiance  of 
everyone. 

Just  yesterday,  in  the  Washington 
Post,  Ricardo  Cordero  Ontiveros,  who 
quit  the  Mexican  attorney  general's  of- 
fice, charged  that  corruption  and  inac- 
tion at  the  border  had  prevented  key 
drug-related  arrests.  He  cited  two  ex- 
amples: an  intentionally  unacted  upon 
case.  Even  though  there  was  a  reliable 
tip.  no  action  was  taken,  and  they 
could  have  captured  Ismael  Higuera 
Guerreo,  when  he  was  in  the  commu- 
nity of  Los  Cabos  in  Mexico.  It  was 
clear  that  he  could  have  been  arrested. 
He  went  unattended.  He  is  the  right- 
hand  man  of  the  Tijuana  drug  cartel 
run  by  Benjamin  and  Ramon  Arellano 
Felix. 

On  another  occasion,  Mexican  offi- 
cials had  been  advised  that  a  jet  carry- 
ing 20  tons  of  cocaine  was  going  to  land 
on  an  airstrip  known  to  be  used  by  the 
drug  dealers.  The  Mexicans  knew  about 
it  ahead  of  time.  In  addition,  the  plane 
was  unable  to  lift  off  again  after  land- 
ing. But  believe  it  or  not,  even  after 
landing  and  being  unable  to  take  off, 
the  cocaine  was  never  intercepted. 

Caro  Qulntero,  who  heads  up  the  car- 
tel at  Guadalajara  and  is  one  of  the  top 
ten  most  wanted,  openly  admitted  on  a 
Mexican  radio  program  that  Mexican 
authorities  "don't  find  me  because 
they  don't  want  to.  I  go  to  banks.  I 
drive  along  the  highways,  I  pass 
through  military  and  Federal  police 
check  points,  and  it  doesn't  matter 
that  they  know  me.  Everybody  knows 
me.  and  nothing  happens,"  sasrs  this 
kisigmaker. 

Mr.  President.  I  offer  this  amend- 
ment concerning  Mexico,  which  I,  un- 
fortunately, believe  should  be  added  to 
this  bill.  I  say  "unfortunately"  because 
it  is  not  often  that  I  come  to  the  floor 
of  the  U.S.  Senate  to  criticize  our 
neighbor  firom  the  south.  Mexico  has, 
in  recent  years,  made  tremendous 
progress  on  a  number  of  issues  concern- 
ing its  relationship  with  the  United 
States.  I  believe  we  are  still  quite  ap- 
propriately called  their  best  fHends. 

Northern  Mexico  is  becoming,  how- 
ever, a  land  of  laundered  drug  money, 
riddled  with  corruption  and  violence.  I 
have  been  a  longtime  friend,  and  I 
don't  cavalierly  say  these  things.  It 
bothers  me  greatly.  It  Is  a  country 
with  a  young  and  vibrant  population 
and  has  the  potential  for  a  real  future. 
But  drug-driven  cartels  are  threatening 
the  very  sovereignty  of  Mexico. 

For  many  Mexican  residents,  the 
map  of  northern  Mexico  is  detennined 
by  the  frequently  changing  territories 
controlled  by  drug-trafficking  organi- 
zations. There  is  one  area  where  I  be- 


lieve there  has  not  been  enough 
progress,  and  that  involves  Mexico's 
failure  to  capture,  prosecute,  or  extra- 
dite to  the  United  States  known  major 
drug  traffickers  under  indictment  in 
the  United  States. 

This  amendment — I  read  off  the  spon- 
sors—would at  least  send  a  signal  that 
this  concerns  us  greatly,  not  that  we 
are  tryln?  to  tell  Mexico  what  to  do, 
but  essentially  that  we  are  worried.  We 
hope  the  leaders  of  Mexico  are  worried. 
We  see  what  has  happened  to  other 
countries,  and  it  is  going  to  happen  to 
Mexico. 

All  this  amendment  does  is  prohibit 
the  release  of  a  small  amount  of  money 
which  was  going  to  be  appropriated 
under  this  bill.  It  says  it  will  not  be  re- 
leased until  they  either  turn  over  to 
the  U.S.  for  us  to  prosecute,  or  until 
Mexico  apprehends  and  prosecutes  the 
10  most-wanted  of  the  already  U.S.-in- 
dicted  drug  kingpins  living  in  Mexico. 
This  drug  trade  is  $100  billion  a  year  as 
a  business  operation  In  Mexico. 

The  State  Department  estimates 
that  Mexico  supplies  20  to  30  percent  of 
the  heroin.  80  percent  of  the  marijuana. 
and  70  percent  of  the  cocaine  coming 
into  the  United  States.  One  drug  dealer 
reportedly  makes  $200  million  a  week 
from  sales  to  the  United  States  to  our 
children  across  this  land.  In  my  State 
of  New  Mexico,  use  of  drugs  by  teen- 
agers is  skyrocketing  because  the  two 
interstates  transverse  our  State,  and 
they  are  used  as  a  communication  link 
to  take  the  cocaine  and  other  serious 
drugs  from  thefr  border  habitats  across 
this  land. 

These  cartels  are  like  multinational 
companies  with  sophisticated  oper- 
ations that  rival  any  of  the  Fortune 
500.  They  have  advanced  networks  of 
drug  distribution  channels.  One  drug 
baron  is  called  "The  Lord  of  the  Skies'" 
because  he  has  a  fleet  of  747's  at  his 
disposal.  He  is  headquartered  in 
Juarez,  not  far  from  my  state. 

Mr.  D'AMATO.  Will  the  Senator 
yield? 

Mr.  DOMENICL  I  am  pleased  to 
yield. 

Mr.  D'AMATO.  Does  the  Senator 
really  believe  that  the  number  of  out- 
standing requests,  99  criminals,  have 
been  identified  and  indicted? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  D'AMATO.  Some  of  these  go 
back  3  and  4  years  with  these  extra- 
ditions? 

Mr.  DOMENICI.  They  are  longstand- 
ing. 

Mr.  D'AMATO.  Is  it  not  true  that 
there  has  only  been  one  Mexican-na- 
tional who  has  been  extradited  to  this 
country  out  of  all  of  those  requested? 

Mr.  DOMENICI.  That  is  correct.  That 
happened  after  the  hearings  were  held. 

Mr.  D'AMATO.  That  person  was  a 
child  molester.  It  was  ri^t  to  send 
him  here.  But  none  of  the  others  who 
have  been  Indicted  for  murder  or  drug 
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dealing — have  any  of  them  at  all  been 
extradited? 

Mr.  DOMENICI.  To  oiir  knowledge, 
statements  that  I  made  here  would  In- 
dicate that  they  have  not— except  for 
Juan  Garcia  Abrega  who  had  duel  citi- 
zenship. I  know  of  the  Senator's  genu- 
ine interest.  I  praise  him  for  actually 
starting  this.  The  Senator  from  New 
York  started  this  in  a  hearing  that  had 
to  do  with  the  certification  of  Mexico  a 
"fully  cooperating"  with  the  drug  ef- 
fort. They  were  certified  by  our  U.S. 
Department  of  State.  We  did  not  suc- 
ceed in  not  getting  them  decertified. 
That  was  not  the  case.  I  am  not  here 
trying  to  do  that.  But  I  think  it  is 
quite  appropriate  that  the  Senator 
from  New  York  is  on  the  floor  as  this 
amendment  is  offered,  because  he  has 
had  great  concern  about  this  issue. 

I  want. to  suggest  to  him  and  to  those 
who  are  listening  that  as  a  border 
State  of  New  Mexico  next  door  to 
Texas  we  are  becoming  the  victims  of 
this  drug  wave  from  Mexico  in  ways 
you  cannot  believe.  I  told  you  that  our 
border  is  the  barbed  wire  fence.  There 
is  evidence  that,  in  the  State  of  Texas, 
the  kingpins  or  their  followers  with 
their  money  are  bosring  the  ranches  on 
the  border  so  they  will  have  a  habitat, 
a  place  of  refUge,  In  America  on  an 
American  ranch  on  the  American  side 
of  the  border.  It  is  already  tough  to  get 
rid  of  them  and  apprehend  them  and  to 
arrest  them.  What  if  they  own  the 
place? 

I  have  asked  that  a  serious  investiga- 
tion of  that  take  place.  I  for  one  recog- 
nize property  rights.  But  it  would  not 
take  much  for  me  to  be  in  favor  of  a 
statute  that  would  take  that  land  away 
from  them.  If  we  can  find  any  relation- 
ship to  drug  money,  we  ought  to  con- 
fiscate those  ranches  under  our  forfeit- 
ure statutes.  Those  ranchers  may  have 
been  paid.  I  do  not  know.  It  seenu  like 
some  have  been  scared  to  death.  But  I 
believe  they  have  been  paid. 

Mr.  D'AMATO.  With  drug  monesr? 

Mr.  DOMENICI.  With  drug  money. 
What  else?  They  are  there  with  that 
money  all  night  long. 

Mr.  D'AMATO.  In  some  cases  they 
have  paid  many  times  the  value. 

Mr.  DOMENICI.  We  understand  that 
there  are.  at  least  anecdotally,  a  cou- 
ple of  stories  around  that  they  were 
paid  much  more  than  the  value  of  the 
land.  I  do  not  see  why  they  would  not. 
That  land  is  cheap.  These  ranchers  are 
In  big  trouble.  As  you  know,  we  have 
had  a  drought.  The  price  of  grain  is 
very  high.  The  cattle  are  at  the  lowest 
price  in  many  decades.  So  they  are 
hurting  financially.  You  put  these  drug 
smugglers  and  their  threats  on  top  of 
that  financial  burden  to  make  these 
ranchers  really  hurt  and  you  do  not 
have  much  life  on  that  border. 

In  addition,  in  a  city  like  Albuquer- 
que, which  is  on  the  main  highway,  an 
interstate  to  go  east  out  of  El  Paso, 
TX.  and  Juarez,  we  are  just  literally 


feeling  the  pressure  in  many  of  our 
neighborhoods  where  gangs  now  all 
have  drugs:  where  cocaine  is  every- 
where. That  is  just  the  spillover  in 
transit  across  America  to  probably  get 
it  up  to  New  York  where  they  can  sell 
a  lot  more  of  it. 

Mr.  D'AMATO.  Seventy  percent  of 
the  cocaine  in  the  streets  of  America 
come  right  through  the  passageway 
firom  Mexico  that  the  Senator  has  de- 
scribod 

Mr.  ix>MENICI.  Mr.  President,  in 
1993.  GAO  reported  that  Mexico  had  be- 
come the  primary  transit  country  for 
steering  Colombian  cocaine  into  the 
United  States. 

These  cartels  are  like  multinatiotuil 
companies,  with  tremendously  sophis- 
ticated operations  that  rival  those  of 
any  of  the  Fortune  500.  They  have  ad- 
vanced networks  of  drug  distribution 
channels. 

One  drug  baron  Is  called  the  Lord  of 
the  Skies  because  he  has  a  fleet  of  747's 
at  his  disposal.  He  is  headquartered  in 
Juarez,  not  far  from  my  State. 

Some  estimate  that  the  Mexican  car- 
tels budget  close  to  a  half  a  billion  dol- 
lars per  year  to  pay  bribes  to  corrupt 
officials,  including  officials  in  the 
United  States. 

The  wealth,  combined  with  the  vio- 
lence Inherent  in  the  drug  trade,  has 
proven  deadly  in  Mexico  and  I  fear  that 
if  these  drug  lords  are  not  brought  to 
justice,  the  violence  may  spill  over 
into  the  United  States. 

In  Juarez,  one  young  drug  smuggler 
was  found  shot  in  the  head  23  times— 
the  victim  of  a  violent  attack  carried 
out  on  the  orders  of  one  of  the  drug 
lords. 

A  recent  Los  Angeles  Times  story  re- 
ported how  wealthy  Mexican  drug 
smugglers  have  intimidated  ranchers 
and  infiltrated  police  and  sheriffs  de- 
partments, drug  task  forces  and  even 
the  court  system  on  both  sides  of  the 
west  Texas/Mexico  border. 

These  last  reports  are  particularly 
troubling  to  me,  because  my  home 
state  lies  just  to  the  west  of  Texas  and 
because  citizens  in  New  Mexico  are  be- 
ginning to  see  many  of  the  same  prob- 
lems fiu:ed  by  their  Texas  neighbors. 

Without  an  effective  drug  control  and 
interdiction  strategy  involving  help 
f^m  the  Mexican  government,  the  175 
miles  of  shared  Mexico/New  Mexico 
border  can.  and  does  serve  as  a  huge 
segment  of  the  pipeline  through  which 
illegal  drugs  flow  into  the  United 
States. 

According  to  the  DEA.  in  the  past  2 
years,  law  enforcement  officials  seized 
over  60,000  pounds  of  marijuana,  3.000 
pounds  of  cocaine  and  51  pounds  of  her- 
oin at  the  major  points  of  entry  from 
Mexico  into  New  Mexico. 

These  numbers  pale  in  comparison  to 
the  quantities  of  drugs  which  actually 
make  it  into  the  United  States:  law  en- 
forcement officials  estimate  that  we 
stop   only   around   10  percent   of  the 


drugs  that  smugglers  bring  to  our  bor- 
ders. 

One  drug  baron  offered  the  police 
chief  of  Tijuana  $100,000  per  month  to 
"turn  a  blind  eye"  to  drug  trafflcking 
in  that  city.  When  the  chief  refused 
and  instead  got  tough  with  these  drug 
dealers,  he  was  brutally  murdered  on  a 
highway  in  Tijuana. 

In  1993,  Catholic  Cardinal  Juan  Jesus 
Posadas-Campos  was  gunned  down  at 
the  Guadalajara  airport.  Many  believe 
that  his  murder  was  an  accident,  relat- 
ed to  a  feud  between  violent  drug 
groups.  The  Cardinal  however  was  an 
outspoken  critic  of  the  cartels,  and 
some  believe  that  his  murder  may  not 
have  been  an  accident. 

Congress  has  continuously  funneled 
resources  to  the  Southwest  Border  in 
an  attempt  to  control  drug  smuggling, 
but  without  Mexico's  cooperation,  the 
United  States  cannot  possibly  control 
the  flow  of  drugs  into  the  country. 

Patrolling  the  border  costs  taxpayers 
a  lot  of  money.  Funding  for  the  Border 
Patrol  has  increased  by  S183  million  or 
42  percent  in  the  last  three  years.  Con- 
gress has  increased  Border  Patrol  staff- 
ing to  add  at  least  700  new  agents  each 
year  for  the  past  3  years  and  we  now 
have  5,253  border  patrol  agents  in  the 
field;  328  of  those  agents  are  on  board 
in  New  Mexico. 

Despite  this  stepped-up  law  enforce- 
ment i>resence  at  the  border,  the 
amount  of  drugs  entering  this  country 
from  Mexico  continues  to  grow.  As  we 
all  know,  more  drugs  lead  to  more 
crime. 

A  group  which  I  helped  establish, 
called  New  Mexico  First,  recently  pub- 
lished a  report  on  crime  in  New  Mex- 
ico. The  report  notes  that  the  "com- 
mon and  recurring  characteristic — of 
those  committing  crime  in  New  Mex- 
ico—is substance  abuse." 

When  President  Zedillo  was  elected 
in  1994,  he  stated  that  drug  trafficking 
was  the  single  greatest  threat  to  his 
nation's  security.  These  statistics  dem- 
onstrate that  Mexican  drug  trafficking 
also  is  a  threat  to  our  security. 

Mr.  President,  my  amendment  will 
restrict  a  small  amount  of  United 
States  aid  to  Mexico  until  the  Presi- 
dent certifies  that  Mexico  has  either 
extradited  or  prosecuted  thenoselves, 
the  DEA's  10  most  wanted  Mexican 
drug  kingpins. 

The  amount  of  aid  to  Mexico  is  not 
the  issue  here.  What  is  at  issue  is 
whether  Mexico  will  cooperate  more 
completely  with  our  attempts  to  cap- 
ture and  imprison  these  drug  barons. 

I  wish  my  colleagues  would  invite 
them  to  the  border  to  better  under- 
stand the  situation.  The  drug  cartels 
are  well  equipped.  They  have  out 
planned,  out  manned,  and  outgunned 
the  U.S.  Border  Patrol,  Customs  Serv- 
ice and  DELA. 

The  Clinton  administration  claims 
that  one  of  its  new  drug  policies  is  to 
attack  drugs  at  their  source. 
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While  this  is  not  a  new  idea,  I  would 
suggest  that  the  best  way  to  attack  the 
source  of  drugrs  in  the  United  States  is 
to  go  after  the  major  suppliers  in  the 
country  which  sends  us  the  vast  major- 
ity of  our  illegal  narcotics. 

There  is  no  greater  threat  to  our  bor- 
ders and  our  population  than  the 
threat  that  drugs  will  continue  to  flow 
unimpeded  into  our  country  from  Mex- 
ico. This  amendment  goes  right  to  the 
top  of  these  drug  cartels  and  calls  upon 
Mexico  to  get  tough. 

I  hope  that  my  colleagues  on  both 
sides  of  the  aisle,  particularly  those 
from  border  states,  will  join  with  me  in 
support  of  this  amendment. 

I  want  to  say,  so  that  anybody  listen- 
ing who  might  think  that  we  are  not 
doing  our  part,  that  the  U.S.  Govern- 
ment has  indicted  these  criminals. 
That  is  not  easy.  That  is  costly.  We  put 
our  best  people  on  it.  They  take  risks, 
and  they  get  hurt. 

We  have  dramatically  increased  our 
Border  Patrol.  This  year,  we  will  In- 
crease it  still  more.  But  until  some  of 
them  know  they  are  going  to  jail  and 
their  property  confiscated,  it  is  a  los- 
ing battle.  We  cannot  put  up  a  fence 
between  our  two  countries.  It  has  never 
been  there.  It  will  never  work.  But  we 
surely  can  together  cooperate  in  a  new 
kind  of  fence— a  fence  of  cooperation  in 
terms  of  getting  rid  of  the  criminals. 

This  will  not  do  much.  Mexico  can 
say,  who  cares  about  that  little  million 
dollars?  I  did  not  put  $50  million  in  or 
S20  million  of  the  aid  going  to  them.  I 
just  said,  let  us  give  ourselves  a  little 
bit  to  haiig  this  on  and  let  it  be  a  sig- 
nal, a  message,  to  our  friends.  Let  us 
try  to  put  some  of  these  people  in  jail. 

My  last  admonition,  before  the  Mexi- 
can officials  react  and  say  we  should 
not  be  doing  this,  I  hope  they  under- 
stand that  Americans  are  very  worried 
about  the  increase  in  drug  use  in  this 
country.  They  are  looking  around. 
They  are  going  to  be  easily  convinced 
that  we  should  do  everything  we  can  on 
these  borders  in  apprehension  and  trial 
of  these  kinds  of  people  and  we  want 
Mexico  to  know  that  you  cannot  let 
yourself  be  corrupted  by  it  because  it  is 
going  to  destroy  your  country.  We  are 
really  not  here  as  gringoes  from  the 
north  trying  to  tell  you  what  to  do.  We 
are  really  trying  to  be  helpfUl.  and  I 
hope  it  is  taken  In  that  context. 

In  any  event.  I  hope  we  start  seeing 
some  trials  or  returns  to  America  for 
trial  of  some  of  these  already  known 
criminals  who  have  been  indicted. 

I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Missouri. 

Mr.  BOND.  Mr.  President,  I  do  not 
want  to  interrupt  the  debate  on  this 
very  important  amendment. 

In  fact.  I  ask  unanimous  consent  that 
I  be  added  as  a  cosponsor  to  the  amend- 
ment by  the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  let  me 
first  say  that  I  think  it  is  obvious  over 
the  years  that  the  senior  Senator  firom 
New  Mexico  has  demonstrated  repeat- 
edly that  he  is  one  of  the  most  discern- 
ing, knowledgeable,  and  thoughtful  of 
all  of  our  Members  on  both  sides,  and 
as  the  record  indicates— not  the  rhet- 
oric of  Senator  Domenici;  the  record- 
there  has  been  no  greater  friend  to  the 
people  of  Mexico,  no  greater  friend.  As 
a  matter  of  fact,  I  attempted  to  get  his 
support  on  some  legislation  that  I  have 
proposed  that  would  take  tough  action 
for  the  inaction  of  the  Mexican  au- 
thorities in  a  number  of  cases,  and  the 
Senator  felt  it  went  too  far,  it  was  too 
harsh,  that.  Indeed,  these  are  our  al- 
lies, these  are  our  friends,  these  are  our 
neighbors,  the  Mexican  people  in  par- 
ticular. 

There  is  no  one  who  has  greater  em- 
pathy for  the  plight  of  those  Mexicans 
who  are  attempting  to  earn  a  living. 
and  he  has  been  supportive  in  terms  of 
making  moneys  and  resources  avail- 
able to  help  the  Mexican  econoniy.  So 
I  think  it  means  that  there  is  a  point 
at  which  even  the  strongest  of  flriends, 
the  greatest  of  supporters  must  say  to 
their  flriends  and  to  their  allies,  "You 
are  not  doing  enough."  and  that  is 
what  Senator  DOMBNia's  amendment 
says. 

It  does  not  act  in  a  manner  in  which 
it  could  In  terms  of  being  much  more 
punitive,  but  it  sends  a  signal — and  it 
is  an  important  signal,  and  it  is  about 
time  that  we  say  it  to  our  Mends,  be- 
cause we  are  talking  about  friends — of 
one  country  recognizing  the  sov- 
ereignty of  another  country  and  rec- 
ognizing our  responsibility  as  good 
neighbors  and  being  there.  This  Con- 
gress of  the  United  States  was  there, 
the  President  was  there.  Republicans 
and  Democrats  were  there  in  Mexico's 
time  of  need.  I  myself  had  great  res- 
ervations, but  my  colleague  said,  no.  it 
is  important  that  we  give  to  the  Mexi- 
can Government  and  more  Imiwrtantly 
to  the  people  an  opportunity  to  be  able 
to  pay  their  debts,  to  meet  their  obli- 
gation, to  work  their  way  out.  There 
they  were.  There  was  Senator  Domen- 
la,  a  supportive  firiend  and  ally. 

But  there  comes  a  point  in  time  when 
you  have  to  say,  how  is  it  that  you  can 
protect  drug  smugglers,  criminals,  peo- 
ple Involved  in  killings,  in  murders,  in 
the  distribution  of  billions  of  dollars 
worth  of  cocaine  and  crack  that  is  cre- 
ating havoc  in  the  streets  of  America? 
How  can  you  as  an  ally  protect  these 

peojde? 

Mr.  President,  we  have  99  warrants 
outstanding  and  110  people  Identified 
over  a  period  of  4  years,  since  1992,  and 
only  one  Mexican  national  has  been  ex- 
tradited. There  are  some  who  we  could 
go  into  detail  about  who  prance 
around,  who  live  openly  without  fear  of 


apprehension  because  the  police  and 
the  Mexican  Government  in  control  of 
the  various  provinces,  indeed,  sure  part 
and  parcel  of  the  cartel— only  one  at- 
tempt to  extradite,  only  one  attempt. 
And  when  they  do  go  throxigh  some  of 
the  process,  it  is  rigged.  No  successful 
extradition  of  a  Mexican  national  ex- 
cept one,  when  they  heard  of  a  hearing 
of  the  P^^T^iring  Committee  in  March  of 
this  year.  We  say  wonderful  for  that 
one.  That  was  a  child  abuser. 

Talking  about  abuse  of  children, 
what  is  creating  more  havoc  with  our 
young  people  than  the  menace  of  drugs 
entrapping  jwople? 

The  State  Dejwrtment  by  its  own  re- 
port says — this  is  not  Senator  DoiitENici 
or  Senator  D'Amato.  This  is  the  U.S. 
Department  of^State,  Bureau  for  Inter- 
national Narcotics  and  Law  Elnforce- 
ment  Affairs,  International  Narcotics 
Control  Strategy  Report,  March  1996. 
Senator  DOMEKia  referred  to  part  of 
that^page  140: 

No  coanrry  In  the  world  possesses  a  more 
immediate  narcotics  threat  to  the  Uzilted 
States  than  Mexico. 

I  am  not  going  to  read  the  rest,  be- 
cause then  it  goes  into  detail  and  talks 
about  the  tons  and  tons  of  drugs  and 
we  cannot  get  one  of  these  Mexican 
traffickers  extradited.  We  have  in- 
dicted theno— killers,  murderers. 

Let  me  give  you  the  testimony  of  a 
border  agent  just  this  March,  testi- 
mony of  a  brave  person,  because  there 
are  some  people  who  did  not  want  him 
to  testify  before  our  committee.  Sen- 
ator Feinstein  and  I  had  a  hearing  on 
proiKtsals  that  would,  yes,  impact  on 
Mexico  because  we  do  not  think  our 
friend  and  ally  is  doing  nearly  enough. 
It  is  really  giving  aid  and  comfort  to 
killers,  to  terrorists,  to  people  who  are 
terrorizing  our  communities,  to  the 
drug  lords. 

This  is  the  testimony  of  T.V.  Bonner. 
He  is  the  National  President  of  the 
Border  Patrol  Council,  those  people 
who  are  out  there,  the  agents  out 
there.  Let  me  just  read  to  you  this  lit- 
tle part  of  his  testimony  because  this 
is  real.  This  is  what  is  going  on.  T.V. 
Bonner  says: 

On  January  19.  1996,  Border  Patrol  Agent 
Jefferson  B&rr  was  shot  and  killed  while 
intercepting  a  group  of  drug  smugglers  in 
Eagle  Pass.  Texas.  One  of  his  assailants  was 
wounded  in  the  exchange  of  gunfire.  The  in- 
dividual Qed  to  Mexico  where  he  was  cap- 
tured. 

They  captured  him. 

The  FBI  interviewed  the  suspect  in  a  hos- 
pital in  Mexico,  and  the  United  States  subse- 
quently charged  him  with  murder  and  sought 
his  extradition.  The  Government  of  Mexico 
has  refused  to  extradite  the  accused.  Even 
though  the  United  States  has  an  extradition 
treaty  with  Mexico  ....  not  a  single  Mexi- 
can national  has  been  extradited  to  date,  de- 
spite numerous  j'equests. 

That  is  not  totally  accurate  because 
when  Senator  Feinstein  and  I  had  a 
hearing  before  the  Banking  Commit- 
tee, the  same  day  or  the  day  before. 
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they  announced:  "We  are  grolng  to  ex- 
tradite someone,"  an  unnamed  person. 
They  would  not  even  tell  us  who  it  was. 
We  said,  "Who  Is  It?"  "We  don't  know, 
but  we  are  g'Olng  to  extradite  some- 
one." 

Now,  what  does  It  take  to  get  the 
Mexican  Government — and  this  Is  the 
Mexican  Government.  This  Individual 
who  shot  and  killed  a  U.S.  border  agent 
was  arrested  and  yet  we  have  not  been 
able  to  get  him  extradited.  How  out- 
rageous. 

I  think  this  amendment  of  the  Sen- 
ator is  so  thoughtful.  I  believe  we  have 
to  go  further.  But  at  some  point  In 
time  we  have  to  say  we  are  not  going 
to  continue  to  do  business  as  usual.  We 
have  an  obligation  to  provide  for  do- 
mestic tranquility.  Our  country  Is  fall- 
ing miserably.  Republicans  and  Demo- 
crats, for  years. 

Oh,  during  every  campaign  we  get 
more  border  agents,  more  this,  more 
that:  Show  business.  After  the  cam- 
paign— I  saw  it  happen  in  the  last  ad- 
ministration and  the  administration 
before  that— after  the  election  is  over 
everything  is  forgotten,  the  agents  do 
not  get  the  support,  they  do  not  get  the 
equipment,  and  it  just  dwindles  down. 

It  has  happened  with  this  administra- 
tion. We  went  from  lOO-plus  people  in 
the  White  House  working  on  inter- 
national drugs  and  domestic  drugs 
down  to  nothing.  Election  time  comes, 
they  see  on  the  scope  that  this  is  an 
important  issue,  that  drug  use  is  up,  so 
they  bring  In  a  respected  leader,  Gen- 
eral McCaf&«y,  terrific  and  respected, 
and  I  do  not  want  to  demean  him  and 
his  efforts,  but  we  should  not  be  part- 
time  warriors,  fighting  for  domestic 
tranquility  in  our  conununlties,  to 
keep  our  streets  safe. 

We  ought  to  be  ashamed  of  ourselves 
for  allowing  the  plight  of  Americans, 
to  be  held  captive  in  so  many  commu- 
nities where  they  are  afraid  to  go  out, 
to  take  a  walk  in  the  park,  to  go  to 
church  in  the  morning,  to  use  mass 
transportation  in  off-peak  hours  be- 
cause they  may  become  a  victim.  And 
so  much  of  it,  70  percent  of  it  the  FBI 
Director  estimates,  is  powered  by  ille- 
gal drugs:  50  percent  of  the  violent 
crime.  And  here  our  ally  is  giving  aid 
and  comfort  to  drug  dealers  and  kill- 
ers. 

We  could  go  Into  example  after  exam- 
ple. Because  I  think  it  is  so  poignant, 
although  Senator  Domentci  referred  to 
it  I  am  going  to  take  the  liberty  of  re- 
ferring to  it  again,  that  is  the  article 
that  appeared  yesterday— yesterday. 
How  prophetic. 

This  amendment,  by  the  way,  was 
prepared  long  before  this  article,  long 
before  this  article.  How  prophetic  that 
it  appeared  in  the  Washington  Post 
yesterday.  Let  me  just  read  part  of  it. 
Listen  to  these  words: 

It's  a  joke  for  the  people  of  Mexico  and  for 
the  people  of  the  United  States  who  think 
Mexico  Is  Oghtliic  drugs. 


Do  you  know  who  makes  that  state- 
ment? The  former  agent  in  charge,  Rl- 
cardo  Cordero  Ontiveros.  He  was  the 
former  head  of  the  National  Institute 
for  Drug  Combat  branch  in  the  border 
city  of  Tijuana. 

Do  you  know  what  he  said,  the 
former  head,  because,  you  see,  he 
would  not  succumb  to  the  payments 
that  they  offered  him,  he  refused  to 
turn  his  head  another  way?  This  article 
goes  on  to  report  that  at  one  point  he 
was  told  by  his  superiors:  Why  don't 
you  keep  quiet.  Do  you  know  how 
many  people  want  this  job?  Somebody 
is  willing  to  pay  as  much  as  S3  million 
for  this  job  that  you  have — S3  million. 
Then  he  was  told  you  could  make 
SIOO.OOO  a  month.  Just  keep  quiet. 

Let  me  go  on.  He  says: 

The  only  thing  they  are  Qghtlng  for  Is  to 
make  them  disappear  from  the  newspaiwn. 

Brandlsbln?  ofQclal  memos  and  tape  re- 
cordings that .  .  .  proved  bis  points,  Cordero 
said  that  [the  attorney  general]  cut  him  off 
when  he  tried  to  present  evidence. 

He  says: 

Losano  told  me  that  people  would  pay  S3 
million  to  have  my  Job.  ...  He  was  so  angry 
I  thought  he  would  hit  me. 

Here  is  what  the  attorney  general's 
office  says. 

Mr.  Cordero  Ontiveros  Is  obliged  to  prove 
the  seriousness  of  his  allegations,  not  just  to 
go  to  the  news  media.  .  .  . 

What  do  you  think  somebody  does 
when  the  attorney  general  tells  him  to 
keep  quiet,  when  the  record  dem- 
onstrates clearly  we  cannot  get  proven 
killers  and  murderers  extradited  when 
they  actually  have  them  in  custody  of 
the  Mexican  Government?  Our  own 
border  agents  are  wondering  about  our 
commltment  to  this  war  when  they  see 
our  U.S.  agents  being  shot  and  killed 
and  a  total  failure  of  our  Government 
to  be  able  to  get  our  IMends  and  our  al- 
lies to  cooperate  and  have  the  mur- 
derers and  have  the  drug  dealers  turned 
over. 

I  compliment  Senator  Domenict  for 
his  thoughtful  amendment.  I  think  it 
should  serve  as  a  harbinger  of  things 
we  are  prepared  to  do  with  our  friend 
and  ally,  unless  they  begin  to  treat  us 
as  firiends;  unless  they  begin  to  respect 
us  and  our  rights  and  the  rights  of  our 
citizens  and  our  youngsters  who  are 
being  victimized  every  day  as  a  result 
of  their  failure  to  even  enforce  basic, 
fundamental  law. 

I  jrleld  the  floor. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  support  Senator  Domenici's 
amendment.  This  amiendment  would  re- 
strict all  International  Military  Edu- 
cation and  Training  [IMET]  fUnds  to 
Mexico  until  the  Mexican  Government 
extradites  the  leading  drug  trafficking 
figures  hiding  there. 

It  is  clear  that  there  is  a  flood  cross- 
ing our  borders  that  threatens  the  very 
health  and  lives  of  all  Americans — a 
flood  of  drugs,  crime,  and  money  laun- 
dering. The  source  of  that  flood  is  Mex- 
ico. 


At  a  joint  Finance  Committee  and 
Senate  International  Narcotics  hearing 
Senator  Grassley  held  earlier  this 
week,  I  brought  the  deteriorating  situ- 
ation in  Mexico  to  the  attention  of 
Secretary  of  the  Treasury  Robert 
Rubin.  At  that  hearing  I  raised  the 
issue  of  Mexican  cooperation  in  appre- 
hending and  extraditing  drug  traffick- 
ers wanted  in  the  United  States.  I  also 
questioned  whether  Mexico  is  really 
making  any  effort  to  enforce  its  own 
laws  on  offlcial  government  corruption 
or  if  it  is  just  spinning  its  wheels  in 
endless  prosecutions  that  never  result 
in  convictions.  I  am  expecting  answers 
to  the  questions  and  more  in  the  com- 
ing week  as  we  hold  another  hearing  on 
this  issue. 

The  dramatic  increase  in  drug  traf- 
ficking from  Mexico  is  one  of  the  un- 
fortunate by-products  of  NAFTA  trade 
liberalization  and  our  success  in  get- 
ting tough  on  drug  smuggling  in  the 
Caribbean.  Reacting  to  the  pressure  of 
U.S.  efforts  such  as  "Operation  Gate- 
way" in  Puerto  Rico,  drug  smugglers 
have  found  even  greater  access  to  the 
U.S.  in  Mexico.  The  Mexican  Attorney 
General  has  estimated  that  traffickers 
accumulate  S30  billion  in  revenues  each 
year.  Mexican  traffickers  or  their  front 
companies  have  also  purchased  numer- 
ous ranches  or  Maquiladora  plants  in 
Mexico  and  the  United  States  to  ferry 
drugs  across  the  Rio  Grande. 

The  impact  is  undeniable.  Only  ten 
years  ago,  almost  no  cocaine  came 
across  the  border  from  Mexico.  Today, 
nearly  70  percent  of  all  cocaine  coming 
into  the  United  States  passes  through 
Mexico.  Mexico  also  supplies  between 
20-90  percent  of  the  heroin  consumed  in 
the  U.S.  and  up  to  80  percent  of  the  im- 
ported marijuana.  In  fact,  the  Drug  En- 
forcement Administration  [DEA]  esti- 
mates that  Mexico  earns  over  S7  billion 
a  year  from  the  drug  trade,  making  il- 
legal drugs  Mexico's  third  largest  ex- 
port to  the  United  States. 

The  United  States  response  to  this 
escalating  crisis  has  been  Inadequate. 
While  the  President  talks  tough  on 
drugs  and  crime — backing  it  up  in  the 
case  of  Colombia — when  it  comes  to 
Mexico  he  has  bent  over  backwards  to 
accommodate  failure.  Based  on  mutual 
declarations  of  cooperation  at  the 
Summit  of  Americas  and  the  limited 
success  of  Mexican  and  United  States 
efforts  to  seize  large  drug  shipments. 
President  Clinton  certified  to  Congress 
on  March  1,  1996  that  Mexico  was  "tally 
cooperating"  with  U.S.  counter-narcot- 
ics efforts.  This  allowed  S38.5  million  in 
bilateral  aid  to  continue  to  go  to  the 
Mexican  government  in  addition  to  the 
S20  billion  of  U.S.  taxpayer  funds  pro- 
vided in  the  tesobono  bail-out  last 
year. 

Our  good  Intentions  and  assistance 
have  produced  few  results.  Mexico's  ef- 
forts to  eliminate  corruption  among 
government  officials  and  capture  the 
worst   drug   offenders   have    produced 
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thunder  but  no  rain.  To  date,  there 
have  been  no  convictions  in  the  hun- 
dreds of  ongoing  prosecutions  for  cor- 
ruption among  officials  in  the  Mexican 
Attorney  General's  office.  There  has 
been  little  more  success  within  the 
Ministry  of  Finance  or  federal  police. 
Laws  which  have  been  on  the  books  for 
years  to  end  government  corruption 
have  been  ignored  while  hundreds  of 
cases  have  been  thrown  out  of  court 
over  minor  technicalities. 

Even  more  glaring  is  the  lack  of  a  bi- 
lateral extradition  treaty  between  the 
United  States  and  Mexico.  As  of  April 
15,  1996,  there  were  99  outstanding  for- 
mal extradition  requests  by  the  United 
States  to  Mexico  involving  110  dif- 
ferent individuals.  Mexico  has  acted  on 
only  one  of  these  requests — that  of 
Juan  Garcia  Abrego  who  is  being  held 
without  bond  in  Texas  in  advance  of 
his  September  trial.  He  faces  a  life  sen- 
tence. I  have  asked  Secretary  Rubin  to 
provide  detailed  information  on  the 
current  status  of  all  the  United  States 
requests,  especially  for  members  of  the 
drug  cartels  that  have  been  indicted  in 
the  United  States  and  are  fugitives  in 
hiding  in  Mexico— Denjamin  Arellano- 
Felix  and  his  brothers  Francisco. 
Ramon  and  Javier:  Amado  Carillo 
Fuentes;  and,  Miguel  Caro  Qulntero. 

Enough  is  enough.  It  is  time  to  get 
tough  with  Mexico  just  as  we  did  in  the 
Caribbean.  The  United  States  must 
send  a  strong  message  to  Mexico  that 
there  are  limits  to  our  patience.  We 
must  continue  to  strengthen  our  part- 
nership to  stop  the  drug  trade.  But  we 
cannot  continue  to  flail  in  endless  in- 
vestigations and  prosecutions  nor  can 
we  continue  to  allow  criminals  to  avoid 
extradition  to  the  United  States  to 
face  judgment.  We  must  ratchet  up  the 
pressure  on  the  government  of  Mexico 
to  clean  up  this  tide  of  drugs,  crime, 
and  official  corruption  or  risk  our 
neighbor  becoming  another  Colombia. 

This  amendment  by  Senator  Domen- 
ict provides  that  message.  It  provides  a 
targeted  and  flexible  response  to  the 
building  problems  in  Mexico.  It  also 
serves  notice  that  the  Mexican  Govern- 
ment must  improve  the  enforcement  of 
its  laws  and  agreements.  We  must 
make  clear  that  our  relationship  can- 
not continue  to  be  one  where  the 
United  States  gives  and  gives  while 
Mexico  takes  and  takes.  This  was  not 
acceptable  with  Colombia  and  it  should 
not  be  with  Mexico  either. 

Mr.  President.  If  Congress  and  the 
President  are  really  serious  about 
keeping  Mexico  from  "becoming  Co- 
lombia" and  reducing  international 
crime  and  drug  trafficking,  we  must 
take  action  now.  I  urge  my  colleagues 
to  support  Senator  Domenict's  amend- 
ment. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  join  Senators  Domenict  and 
D'Amato  in  Introducing  the  pending 
amendment.  The  United  States  has  a 
stake  in  Mexico— as  our  neighbor,  as  a 


key  trading  partner,  and  as  the  recipi- 
ent of  a  S20  billion  loan  underwritten 
by  American  taxpayers.  Mexico's  prob- 
lems often  become,  in  a  very  real  way, 
our  problems.  No  problem  affecting  our 
two  nations  is  more  critical  than  drug 
trafficking  because  it  directly  effects 
the  lives  of  millions  of  Americans. 

At  the  same  time,  we  must  not  forget 
that  for  many,  many  years,  the  U.S. 
State  Department  turned  a  blind  eye  to 
widespread  drug  corruption  in  Mexico. 
In  its  latest  International  Narcotics 
Control  Strategy  Report,  the  U.S. 
State  Department  admits  that  in  1995 
"endemic  corruption  continued  to  un- 
dermine both  policy  initiatives  and  law 
enforcement  operations"  in  Mexico. 
The  report  adds  that  "official  Mexican 
Government  corruption  remains  deeply 
entrenched  and  resistant  and  comprises 
the  major  impediment  to  a  successful 
counter-narootics  program." 

So.  Mr.  President,  it  is  no  surprise 
that  Mexico  is  the  gateway  to  the 
United  States  for  smuggling  in  massive 
amounts  of  cocaine  and  heroin.  Mexico 
is  also  a  major  producer  of  meth- 
amphetamine.  one  of  the  most  dan- 
gerous drugs  available.  Many  corrupt 
officials  in  the  Mexican  Government 
have  long  had  an  open  door  policy  for 
the  Mexican  cartel  kingpins,  providing 
protection  for  a  price.  Mexican  Presi- 
dent Elmesto  Zedillo  has  made  some 
positive  gestures  to  combat  drugs  and 
drug  corruption,  including  appointing 
an  Attorney  General  from  the  opposi- 
tion PAN  party  and  supporting  money 
laundering  legislation. 

Nor  is  it  a  surprise  that  violent  crime 
In  the  United  States  is  increasingly 
linked  to  drugs.  The  Justice  Depart- 
ment estimates  that  over  one-third  of 
violent  crimes  are  committed  by  peo- 
ple in  Illegal  drugs. 

Regrettably,  over  the  past  5  years, 
cocaine  and  heroin  seizures  in  Mexico, 
as  well  as  arrests  of  Mexican  drug  traf- 
fickers, have  dropped  by  50  percent. 
Seventy  percent  of  cocaine  enters  the 
United  States  through  Mexico,  all  too 
often  with  the  assistance  of  corrupt 
Mexican  iwlice  officers.  Drug  kingpins 
spend  an  estimated  $500  million  annu- 
ally to  buy  politicians  and  law  enforce- 
ment officials.  There  are  too  many 
credible  allegations  that  these  officials 
assist  kingpins'  efforts  to  expand  their 
power  and  conceal  ill  gotten  gains. 
While  Zedillo  administration  officials 
may  not  be  accomplices,  they  are  sup- 
posedly responsible  for  the  investiga- 
tion and  prosecution  of  these  drug  traf- 
fickers and  corrupt  officials. 

Yet  each  year,  in  exchange  for  empty 
IDromises  said  well  publicized  anti-drug 
speeches,  the  U.S.  administration  cer- 
tifies that  the  Mexican  Government 
has  "cooperated  fully"  in  the  war  on 
drugs  and  continues  to  provide  mili- 
tary equipment,  technical  assistance, 
and  precious  foreign  aid. 

Mexico  is  Indeed  our  neighbor  and  a 
sort  of  business  partner.  The  State  De- 


partment is  obviously  nervous  about 
offending  Mexican  Government  offi- 
cials by  pushing  them  to  take  strong 
measures  to  fight  drugs  and  corrup- 
tion. Foggy  Bottom  must  get  over  its 
nervousness.  The  United  States  has  no 
greater  national  interest  than  to  pro- 
tect the  safety  and  security  of  Amer- 
ican people,  especially  the  most  inno- 
cent— our  children  and  grandchildren. 

It  won't  help  either  the  Mexican  or 
American  people  for  the  U.S.  Govern- 
ment to  make  the  tragic  mistake  of 
providing  unrestricted  assistance  to  a 
corrupt,  morally  bankrupt  67-year-old 
regime.  This  amendment  will  send  the 
message  that  we  demand  cooperation 
with  the  Mexican  Government— but 
real,  effective  cooperation,  not  more 
empty  promises. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
am  pleased  to  join  with  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee and  the  distinguished  chairman 
of  the  Banking  Committee  In  offering 
an  amendment  which  I  think  is  of 
great  importance. 

As  my  colleagues  know,  the  problem 
of  drugs  coming  into  our  country  from 
Mexico  has  reached  epidemic  propor- 
tions. 

Seventy  percent  of  all  illegal  drugs 
entering  the  United  States,  including 
three-quarters  of  (dl  the  cocaine  and  80 
percent  of  all  foreign-grown  marijuana, 
are  smuggled  through  Mexico.  Ninety 
percent  of  the  precursor  chemicals  used 
to  manufacture  methamphetamlne  are 
smuggled  into  the  United  States  from 
Mexico. 

We  need  cooperation  from  Mexico  in 
many  aspects  of  countemarcotics:  from 
border  control,  to  cracking  down  on 
money  laundering,  to  combating  cor- 
ruption. 

There  has  been  some  progress  in 
these  areas,  but  not  nearly  enough,  and 
much  more  is  needed.  Perhaps  the  most 
basic  area  in  which  we  need  coopera- 
tion is  in  cracking  down  on  the  drug 
lords  who  run  the  smuggling  rings. 
Mexican  drug  lords  are  getting  rich 
poisoning  our  kids,  and  the  Mexican 
Government  must  help  us  do  some- 
thing about  it. 

That  means  extraditions.  Although 
the  United  States  has  had  an  extra- 
dition treaty  with  Mexico  since  1978, 
Mexico  has  never  extradited  a  Mexican 
national  to  the  United  States  for  drag 
charges. 

Juan  Garcia  Abrego  was  not  extra- 
dited—he was  deported  as  an  American 
citizen.  And  extradition  orders  have 
been  signed  for  one  Mexican  national, 
Jesus  Etollio  Rivera  Pinon,  but  he  re- 
mains in  a  Mexican  jail.  Ninety-nine 
outstanding  formal  extradition  re- 
quests have  not  been  acted  upon. 

This  amendment  is  designed  to  cre- 
ate additional  Incentive  for  Mexico  to 
move  forward  with  the  extradition  of 
our  most  wanted  drug  lords.  If  Mexico 
does  not  arrest  them,  they  should  at 
least  arrest  and  prosecute  these  drug 
lords  themselves. 
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If  Mexico  fails  to  take  these  steps, 
the  United  States  will  withhold  fund- 
ing for  the  International  Military  Edu- 
cation and  Training  Program  with 
Mexico.  This  is  a  reasonable,  and  not 
overreaching,  point  of  leverage  to  en- 
courage the  Mexicans  to  do  what  they 
should  be  doing  anyway. 

If  Mexico  will  comply  with  these  ex- 
tradition requests,  it  will  be  an  impor- 
tant step  toward  addressing  the  prob- 
lem of  Mexican  drug  trafficking. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment.  Thank  you,  Mr. 
President.  I  srleld  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  If  we  are  finished, 
do  we  then  proceed  to  a  vote?  What  is 
the  situation.  I  ask  the  manager  of  the 
bUl? 

Mr.  McCONNELL.  My  plan  is  to  lay 
aside  the  Domenici  amendment  and  go 
to  the  Brown  amendment.  It  is  the  plan 
to  stack  several  votes.  That  we  would 
take  them  up,  again  this  is  just  a 
guess,  an  estimate,  around  6  o'clock.  It 
would  be  my  plan.  I  understand  no  one 
wants  to  speak  in  opposition  to  the 
Domenici  amendment.  Has  the  Senator 
gotten  the  yeas  and  nays? 

Mr.  DOMENICI.  No. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  let  me 
Just  summarize  very  quickly  so  no  one 
will  think  these  indictments  that  the 
American  Government  has  put  all 
these  resources  in  are  just  indictments 
of  people  who  are  out  there  dealing  in 
a  few  ounces  of  cocaine.  I  want  to  give 
just  four  names,  with  a  brief  biog- 
raphy, that  are  under  indictment,  that 
it  is  incredible  to  this  Senator  that 
Mexico  does  not  know  about  and  could 
not.  if  willing,  to  either  apprehend  and 
try  in  Mexico  or  extradite  them  to  the 
United  States. 

Here  is  one: 

Tijuana  cartel,  Arellano-Felix  orga- 
nization: Benjamin  Arellano-Felix  and 
his  brothers  Francisco,  Ramon  and 
Javier  head  Mexico's  most  violent  drug 
family.  They  are  responsible  for  the 
murder  of  Catholic  Cardinal  Juan 
Jesus  Posadas  In  Guadalajara  in  1993. 
Some  believe  that  the  Mexican  Car- 
dinal was  killed  by  accident  during  a 
violent  conftt>ntatlon  between  rival 
drug  dealers,  but  others  believe  he  may 
have  been  killed  because  of  his  vocal 
opposition  to  the  drug  trade. 

Let  me  move  on  to  the  Jaurez  cartel: 

Amado  Carlllo  Fuentes  is  now  consid- 
ered the  wealthiest  and  most  powerful 
drug  baron  in  Mexico.  He  has  a  strong 
relationship  with  Miguel  Rodriguez 
Orejuela.  the  leader  of  the  Colombian 
Call  cartel.  Carlllo  is  known  as  the 
"Lord  of  the  Skies"  because  he  owns  a 


fleet  of  727's  which  allows  him  to  trans- 
port drugs  from  Colombia  to  Mexico. 
His  drug  operations  are  estimated  to 
bring  in  S200  million  a  week. 

I  ask  unanimous  consent  that  a  more 
complete  biography  of  these  cartel 
leaders  be  printed  in  the  Rbcx>ri>. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

leaders  of  the  major  mexican  drug 

Cartels  Indicted  in  the  unptsd  States 
tijuana  cartel  (arellano-felix 

OROANIZATION) 

Benjamin  Arellano-Felix  and  his  brothers 
Francisco,  Ramon  and  Javier  head  Mexico's 
most  violent  drug  family.  They  are  respon- 
sible for  the  murder  of  Catholic  Cardinal 
Juan  Jesus  Posadas  In  Guadalajara  In  1903. 
Some  believe  that  the  Mexican  Cardinal  was 
killed  by  accident  during  a  violent  con- 
frontation between  rival  drug  dealers,  but 
others  believe  he  may  have  been  killed  be- 
cause of  his  vocal  opposition  to  the  drug 
trade.  The  Arellanos  also  are  responsible  for 
the  murder  of  Frederlco  Benltez  Lopes,  the 
Tijuana  police  chief  who  vowed  to  clean  up 
the  city  and  refused  to  accept  a  S100,000  per 
month  bribe  from  the  brothers.  The  cartel 
controls  the  1,000  miles  of  border  between  Ti- 
juana and  Juarez.  The  DEA  estimates  that 
the  cartel  generates  around  S15  million  every 
two  weeks  and  has  a  S160-400  million  net 
worth.  The  Arellanos,  once  known  for  pub- 
licly Qauntlng  their  protection  firom  local 
Mexican  police  and  federales,  now  are  fugi- 
tives In  hiding  in  Mexico.  Benjamin  and 
Francisco  have  been  Indicted  In  San  Diego 
for  drug  trafncklng. 

JUAREZ  CARTEL  (CARILLO  FUENTES 
ORGANIZATION) 

Amado  Carlllo  Fuentes  Is  now  considered 
the  wealthiest  and  most  powerful  drug  baron 
In  Mexico.  He  has  a  strong  relationship  with 
Miguel  Rodriguez  Orejuela.  the  leader  of  the 
Colombian  Call  cartel.  Carlllo  Is  known  as 
the  "Liord  of  the  Skies"  because  he  owns  a 
fleet  of  777's  which  allows  him  to  transport 
drugs  from  Colombia  to  Mexico.  His  drug  op- 
erations are  estimated  to  bring  In  saOD  mil- 
lion a  week.  Murders  in  Juarez  have  In- 
creased since  he  took  control  of  the  organi- 
zation, and  in  1M6  the  leader  of  a  Juvenile 
gang  Carlllo  used  to  smuggle  drugs  across 
the  border  was  found  shot  23  times  In  the 
head.  Carlllo  Is  the  nephew  of  Ernesto  Fon- 
seca  Carlllo,  who  was  Imprisoned  In  Mexico 
In  1965  for  the  torture  and  murder  of  DEA 
Special  Agent  Enrique  Camarena.  Carlllo  has 
been  Indicted  In  Miami  for  heroin  and  mari- 
juana trafficking,  and  In  Dallas  for  cocaine 
distribution. 

SONORA  CARTEL  (CARD  QUINTERO 
ORGANIZATION) 

Miguel  Caro  Qulntero  now  heads  the  group 
made  up  of  remnants  of  the  old  Ouadalajara 
Cartel,  best  known  for  their  Involvement  In 
the  brutal  1965  torture  and  killing  of  DEA 
Special  Agent  Enrique  Camarena.  The  So- 
nera Cartel  was  among  the  first  Mexican  or- 
ganisations to  transport  drugs  for  the  Co- 
lombian kingpins.  The  group's  main  traffick- 
ing routes  run  through  Arizona  border  area 
known  as  "cocaine  alley"  with  movements 
also  coordinated  through  the  Juarez  Cartel 
in  the  territory  controlled  by  that  organisa- 
tion. Caro  Qulntero  openly  admitted  on  a 
Mexican  radio  program  that  Mexican  au- 
thorities "don't  find  me  because  they  don't 
want  to  ...  I  go  to  banks.  I  drive  along 
highways.  I  pass  through  military  and  fed- 


eral Judicial  police  checkpoints  and  It 
doesn't  matter  that  they  know  me — every- 
body knows  me."  Miguel's  brother  Rafael  Is 
serving  time  In  a  Mexican  msTlmum  secu- 
rity prison  for  his  Involvement  in  the 
Camarena  murder,  but  reportedly  runs  the 
cartel  from  Jail.  Miguel  has  been  indicted  In 
Denver  and  Tucson  on  drug  trafficking 
charges. 

GULF  CARTEL  (GARCIA  ABRECO  OROANIZATION) 

Juan  Garcia  Abrego  was  the  first  major 
Mexican  cartel  leader  expelled  to  the  United 
States  for  trial.  In  January  1996,  Mexico 
claimed  that  his  dual  U.STMexlcan  citizen- 
ship allowed  them  to  deport  him  to  the  U.S. 
to  face  bis  indictment.  Mexico's  government 
had  offered  a  $1  million  reward  for  his  cap- 
ture, and  the  FBI  offered  an  additional  S2 
million.  Members  of  Garcia  Abrego's  group 
remain  in  Mexico  and  continue  to  smuggle 
narcotics.  The  Gulf  Cartel  was  the  first  to 
begin  accepting  payment  from  Colombian 
drug  lords  In  cocaine  rather  than  cash  and 
they  at  one  time  were  responsible  for  half  of 
the  cocaine  entering  the  United  States  from 
Mexico.  The  Gulf  Cartel  also  shipped  bulk 
amounts  of  cash  across  the  U.S.  border  and 
during  a  four-year  period  (1969-83)  the  U.S. 
seized  S53  million  In  cash  belonging  to  the 
organization.  Two  Americas  Express  bankers 
in  Brownsville,  Texas  were  indicted  for  laun- 
dering S30  million  for  Garcia.  Garcia  Abrego 
Is  currently  held  without  bond  in  a  west 
Texas  prison  awaiting  trial  in  September.  If 
convicted,  be  faces  life  Imprisonment.  Sev- 
enty members  of  his  organization  have  been 
prosecuted  in  the  U.S. 

Mr.  DOMENICI.  Mr.  President,  drugs 
are  the  engine  of  violence.  According 
to  the  DEA,  50  percent  of  all  violent 
crime  happens  because  people  are  on 
drugs.  One-third  of  all  homicides  in  the 
United  States  have  a  relationship  to 
narcotics.  The  relationship  to  this 
amendment,  70  percent  of  the  cocaine 
comes  across  firom  Mexico:  50  percent 
of  the  marijuana,  and  much  of  the 
other  substances  that  we  fear  so  much. 
In  fact,  substantial  amounts  of  Mexi- 
can-grown heroin  is  sold  here. 

In  summary,  we  go  through  a  great 
effort  to  Indict  Mexican  drug  kingpins 
and  the  Indictments  are  not  worth  the 
paper  they  are  written  on  because  99 
outstanding  extradition  requests.  110 
individuals  are  under  Indictment  from 
us,  and  the  Mexican  Government  will 
do  nothing  about  it  so  far. 

Mexico  is  the  safe  haven  for  drug 
smugglers.  Indicted  drug  lords  live  an 
open  life  in  a  notorious  style.  In  many 
cases,  in  many  parts  of  Mexico.  When 
the  DEA  Administrator  was  In  Mexico 
in  April,  one  of  the  top  three  most 
wanted  barons  called  In  to  a  talk  show 
and  stated,  as  I  have  said  before:  "They 
don't  find  me  because  they  don't  want 
to.  I  go  to  banks,  I  drive  highways,  I 
pass  through  Federal  judicial  policy 
check  points,  and  It  doesn't  matter." 

Mr.  President,  I  hope  this  discussion 
today,  and  the  vote,  which  I  think  will 
be  overwhelming,  will  Indicate  to  Mex- 
ico we  are  gravely  concerned  about  our 
country  and  at  the  same  time  we  are 
gravely  concerned  about  theirs. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Kentucky. 
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Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  the  Domenici 
amendment  be  temporarily  laid  aside. 
As  I  indicated  earlier,  it  is  my  inten- 
tion to  take  it  up  for  a  rollcall  vote 
along  with  some  other  amendments 
that  have  been  laid  aside,  probably 
around  6  o'clock. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  due  to  a 
failure  to  communicate,  I  did  not  con- 
vey to  the  floor  manager  of  the  bill  my 
very  strong  opposition  to  the  Dorgan 
amendment.  The  time  was  jrlelded 
back. 

I  ask  imanimous  consent  that  I  may 
be  recognized  for  5  minutes  prior  to  the 
vote  on  the  Dorgan  amendment,  which 
I  feel  Is  fatally  flawed  and  will  have 
very  serious  consequences.  I  would  like 
to  have  the  opportunity  to  have  appro- 
priate time  to  address  that  amend- 
ment. 

I  ask  unanimous  consent  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President,  I 
wonder  If  the  Senator  from  Kentucky 
will  srield  for  a  question. 

Mr.  McCONNELL.  Yes.  I  am  happy  to 
respond  to  a  question  of  my  firlend  from 
Georgia. 

Mr.  COVERDELL.  Is  it  not  true  that 
my  amendment  which  would  restore 
the  funding  level  for  the  international 
narcotics  funding  was  seconded  under 
reg\ilar  order? 

Mr.  McCONNELL.  It  is  my  under- 
standing. It  is  my  recollection  that  the 
Senator  firom  Georgia  came  over  last 
night  and  first  offered  the  amendment 
that  would  restore  the  drug  funding 
level  to  the  request  of  the  Clinton  ad- 
ministration. 

Mr.  COVERDELL.  That  is  correct. 
We  have  now,  it  is  my  understanding, 
disposed  of  24  amendments? 

Mr.  McCONNELL.  Yes. 

Mr.  COVERDELL.  There  is  an 
amendment  which  I  have  pending,  but 
we  have  been  unable  to  get  the  other 
side  to  agree  to  a  time  for  debate, 
which  is  holding  up  this  amendment 
which  restores  their  President's,  our 
President's,  funding  for  international 
narcotics. 

Mr.  McCONNELL.  I  say  to  my  friend 
firom  Georgia,  we  had  hoped  that  his 
amendment  would  be  first  voted  on 
this  morning  since  he  was  first  to  the 
floor  last  night  to  offer  a  very  respon- 
sible amendment,  which  I  happen  to 
support. 

Mr.  COVERDELL.  I  appreciate  the 
response  of  the  Senator  firom  Kentucky 
and  for,  of  course,  his  work  on  this  bill 
and  assistance  on  this  amendment. 


Mr.  President.  I  ask  unanimous  con- 
sent that  following  consideration  of 
this  amendment,  my  amendment  No. 
5018  be  the  regular  order  and  that  there 
be  a  time  agreement  of  1  hour  equally 
divided. 

Mr.  McCONNELL.  Mr.  President,  re- 
serving the  right  to  object,  obviously.  I 
do  not  object,  but  I  do  not  see  anyone 
on  the  Dem(}cratic  side  in  the  Cham- 
ber. In  fairness  to  them,  I  feel  they 
should  be  given  an  opportunity  to  re- 
spond. 

Mr.  INOUYE.  Mr.  President,  in  behalf 
of  Senator  Leahy.  I  must  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  York. 

AMENDMENT  NO.  SOU 

Mr.  D'AMATO.  Mr.  President.  I  think 
maybe  it  is  appropriate,  when  we  speak 
about  those  countries  that  are  respon- 
sible in  large  measure — and  it  Is  not 
countries,  it  is  governments,  corrupt 
governments,  corrupt  officials  who 
give  aid  and  comfort  to  drug  dealers, 
traffickers,  growers,  money  launderers. 
the  whole  cartel— probably  no  case 
cries  out  for  this  country  taking  action 
more  than  the  nation  of  Burma  on  be- 
half of  the  people  of  Burma  and  on  be- 
half of  the  citizens  of  my  State  and  the 
citizens  of  this  country. 

When  we  look  at  the  record  as  it  re- 
lates to  drugs,  in  1994,  Burma  was  re- 
sponsible for  94  percent  of  the  opium 
produced  worldwide.  It  is  estimated 
that  60  xtercenX,  of  the  heroin  that 
comes  into  the  United  States  origi- 
nated in  Burma. 

When  we  look  at  the  record  of  not 
only  the  question  of  narcotics  and  the 
dismal  record  in  terms  of  counter- 
narcotics  efforts,  there  is  only  one 
thing  that  is  even  worse,  and  that  is  its 
record  with  respect  to  human  rights.  It 
kills  those  who  are  in  opposition:  it 
slaughters  them.  It  Imprisons  those 
who  speak  out  against  them. 

Their  record  on  human  rights  and 
countemarcotics  and  its  refiisal  to  let 
the  democratically  elected  National 
League  for  Democracy  assume  office 
should  be  immoral,  and.  more  impor- 
tant, it  is  immoral,  but  it  should  be  im- 
acceptable  to  our  Nation. 

We  need  to  send  a  strong  message. 
Somehow  we  have  become  so  imbued 
with  economics  and  what  company  is 
going  to  benefit  and  make  more  money 
that  we  have  lost  the  moral  fiber  to 
stand  up  for  our  citizens.  I  believe  this. 
And  I  do  not  believe  it  is  just  the  case 
as  it  relates  to  the  legislation  we  dis- 
cussed sponsored  by  Senator  Domenici 
with  respect  to  Mexico.  I  don't  think  it 
Is  just  Burma,  but  certainly  this  is  a 
case  that  cries  out. 

In  1988.  the  SLORC— SLORC— that 
stands  for  the  State  Law  and  Order 
Restoration  Council.  What  a  name: 
what  a  name.  Talk  about  a  fascist 
name.  The  State  Law  and  Order  Res- 


toration Council,  SLORC,  has  one  of 
the  most  dismal  records  in  human 
rights.  They  were  responsible  for  kill- 
ing more  than  3,000  prodemocracy  dem- 
onstrators— 3.000— and  thousands  more 
have  been  jailed,  thousands  more  driv- 
en firom  their  homes,  thousands  more 
hiding.  That  is  this  SLORC  group. 
Their  record  in  countemarcotics  is  one 
of  total  complicity  with  the  drug  lords 
and  the  generals— total  complicity. 
That  is  where  they  earn  a  lot  of  their 
money. 

But  now  we  are  supposed  to  be  doing 
business  with  them,  helping  them, 
helping  their  economy,  helping  their 
people.  We  are  supposed  to  totally  ig- 
nore the  fact  that  they  don't  help  their 
people,  that  they  enslave  their  people, 
that  they  kill  their  people,  that  they 
deny  them  free  and  fair  elections  and 
say,  "If  we  can  allow  projects  to  go 
there,  it  will  foster  democracy." 

That  was  not  fostering  democracy 
when  we  took  on  the  Soviet  Union  for 
their  failure  to  address  the  human 
rights  and  human  needs  and  consider- 
ations of  its  people.  We  did  not  say 
"Let's  give  them  most-favored-natlon 
status."  We  did  not  say,  "Oh,  no,  you 
can  continue  to  dlscrinoinate  against 
Jews  and  Catholics  and 

Pentecostallsts"  when  the  Soviet 
Union  was  engaged  in  that  barbaric 
treatment  of  their  citizens. 

We  said  if  a  country  doesn't  respect 
its  citizens,  how  do  we  ever  expect  it  to 
respect  the  rights  of  others,  the  rights 
of  our  citizens.  How  quickly  we  forget. 
Incredible. 

This  country  has  lost  the  moral  fiber 
that  we  don't  even  have  the  ability  to 
stand  up  to  those  countries  who  are 
sheltering  known  terrorists  and  killers 
who  are  resjwnslble  for  killing  U.S. 
citizens.  Why?  The  same  reason:  eco- 
nomics, greed,  avarice. 

"So  and  so  is  developing  a  big  project 
there.  It's  an  American  corporation.  If 
they  don't  do  it,  somebody  else  is  going 
to  do  it."  How  often  we  hear  that. 

Then,  when  we  are  able  to  unite  the 
people  of  this  country,  we  have  to 
worry  about  our  allies.  We  passed  a 
bill,  the  Iranian-Libyan  sanctions  bUl, 
that  said.  "Listen,  if  you're  going  to 
help  support  their  petroleum  fields  and 
they  are  going  to  continue  to  eximrt 
terrorism" — and  they  have  two  people 
who  we  have  indicted,  two  Libjran 
agents  responsible  for  blowing  a  plane 
out  of  the  air.  Pan  Am  108,  we  indicted 
them  with  specificity.  Libyan  agents, 
hiding  in  Libya.  We  cannot  get  them  to 
turn  them  over  here. 

Yet.  since  1988.  when  that  tragedy 
took  place,  we  didn't  even  have  the 
courage  to  stop  the  importation  of  Lib- 
yan oil.  We  said,  "We  can't  buy  Libyan 
oil,  can't  buy  it,"  and  we  went  around 
and  pounded  our  chest.  Well,  we  didn't 
do  through  the  front  door  what  we  al- 
lowed the  oil  man  to  deliver  on  the  side 
or  the  back,  because  while  we  said  U.S. 
companies  can't  do  it,  domestic  compa- 
nies,   their    foreign    subsidiaries    did. 
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They  did  that  with  both  the  Iranians 
and  Libyans. 

What  a  mockery.  What  a  sham.  How 
do  you  exi>ect  oar  allies  to  pay  atten- 
tion to  us  when  we  say.  "We  want  you 
to  join  with  us"? 

It  all  comes  down  to  the  same  thing, 
and  maybe  it  takes  a  little  longer  to 
get  to  the  point,  and  the  point  is.  it  is 
nothing  more  than  greed,  money  and 
avarice,  and,  consequently,  we  have 
really  allowed  those  states,  whether 
they  are  smuggling  drugs  in  here, 
whether  they  are  bringing  terrorists 
with  bombs  in  here,  whether  they  are 
killing  our  citizens  in  planes  or  in 
bases,  to  feel  that  they  can  operate 
with  impunity,  and  we  are  not  even 
going  to  take  economic  sanctions 
against  them. 

Our  allies:  "You  will  not  allow  our 
companies  who  do  business  with  the 
Libyans  to  do  business  here?"  Let  me 
teU  you,  if  we  do  not  have  the  moral 
fiber  to  stand  up  and  protect  the  rights 
of  our  citizens,  it  is  no  wonder  why  the 
people  are  angry  and  firustrated  with 
all  of  us — with  some  of  us  even  more — 
because  they  think  it  is  all  politics  and 
we  are  not  serious.  In  many  cases.  I 
think  they  are  absolutely  right.  I  real- 
ly do.  I  think  they  are  right. 

Business  is  important.  Providing  eco- 
nomic growth  and  opportunity  is  im- 
portant. But  freedom  and  liberty  is 
more  important.  The  human  dignity  of 
each  and  every  individual  and  their 
rights  to  live  without  being  terrorized, 
both  in  this  country  and  abroad,  are 
more  important. 

We  should  not  be  providing  succor 
and  comfort  to  those  who  deprive  mil- 
lions and  millions  of  people  an  oppor- 
tunity to  live  free,  an  opportunity  to 
be  able  to  have  their  vote  count  and 
not  just  have  some  group,  thugs  by  the 
name  of  SLORC,  come  in  and  take  over 
whenever  they  want. 

We  have  a  right  to  say  to  those  coun- 
tries who  are  involved  in  exporting  ter- 
rorism, whether  it  b«  by  way  of  bomb 
or  whether  it  be  by  way  of  drugs,  that 
we  are  not  going  to  countenance  doing 
business  with  you  as  usual,  and  we  are 
certainly  not  going  to  give  you  aid  and 
comfort,  and  we  are  certainly  not 
going  to  permit  you  to  have  access  to 
the  international  money  markets 
where  U.S.  citizens  are  participating  in 
the  international  banks  and  say  you 
can  do  business  as  if  you  are  a  good  and 
decent  citizen,  when  you  are  not. 

I  support  the  moves  that  we  are  tak- 
ing and  that  this  bill  calls  for  in  deal- 
ing with  the  SLORC  in  Burma.  I  just 
think  it  is  symptomatic  of  the  kinds  of 
things  that  we  have  to  do  If  we  are 
really  going  to  stand  up  and  say  that 
this  Nation  does  make  a  difference,  it 
does  respect  the  rights  of  citizens,  its 
citizens  and  others,  to  live  in  dignity 
and  in  fii'eedom. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Kentucky. 


Mr.  McCONNELL.  I  just  want  to 
commend  the  Senator  from  New  York 
for  his  observations  about  Burma. 
What  is  going  on  here,  of  course,  is 
they  had  a  Democratic  election  in  1990, 
internationally  supervised.  The  side 
that  won  got  82  percent  of  the  vote. 
And  the  State  Law  and  Order  Council 
locked  up  most  of  the  leadership  and 
put  the  leader  herself  under  house  ar- 
rest for  5  years. 

That  is  what  is  going  on  here.  We  fid- 
dle around— not  just  this  administra- 
tion, but  the  previous  one — and  have 
done  nothing.  As  the  Senator  has 
pointed  out,  they  have  done  absolutely 
nothing. 

So  the  underlying  bill  calls  for  sanc- 
tions against  Burma,  something  long 
overdue.  I  want  to  commend  the  Sen- 
ator firom  New  York  for  his  leadership 
on  this  issue  for  his  support. 

We  have  had  a  sort  of  disjointed  de- 
bate here  on  the  Burma  issue,  Mr. 
President,  over  the  course  of  the  after- 
noon. At  some  point  I  am  going  to  ask 
unanimous  consent  that  all  of  that  de- 
bate be  consolidated  in  the  Congres- 
sional Record  because  it  will  be  hard 
for  the  readers  to  follow. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  I  received  today  from 
the  National  Coalition  Government  of 
the  Union  of  Burma.  Office  of  the 
Prime  Minister,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  COAunoN  GovnuniENT 
or  THE  Union  of  Bxtrma.  Office 
OF  THE  Prime  Ministcr. 

Washington.  DC.  July  25. 1996. 
Senator  Mitch  mcConnelx. 
U.S.  Seiiau.  Washington.  DC. 

Dear  Senator  McConneix:  We  understand 
that  Senator  Cohen  has  Introduced  an 
amendment  to  your  bill— Section  SCO  of  the 
Foreign  Operations  Appropriations  Act. 
"Limitation  on  Funds  for  Burma."  We  have 
to  reiterate  our  total  support  for  your  ver- 
sion of  the  bill  because  It  Is  the  most  and 
only  effective  way  of  persuading  the  ruling 
military  Junta  in  Burma  to  enter  Into  a  dia- 
logue with  the  pro-democracy  leaders. 

If  the  U.S.  Senate  falls  to  vote  for  eco- 
nomic sanctions  on  the  Junta  as  outlined  In 
your  bill.  It  will  send  a  wrong  signal  to 
Burma.  The  military  Junta  will  see  it  as  a 
sign  of  weakness  on  the  part  of  the  United 
States  and  encourage  it  to  step  up  the  ongo- 
ing suppression  of  the  democracy  movement. 

The  National  Coalition  Government  there- 
fore opposes  Senator  Cohen's  legislation.  The 
Senate  cannot  afford  to  send  a  wrong  signal. 
The  Imposition  of  economic  sanctions  is 
needed  because  currently  investments  are 
only  enriching  the  military  Junta  and  its  as- 
sociates and  are  discouraging  them  to  nego- 
tiate with  Daw  Aung  San  Sua  Kyi. 

Daw  Aung  San  Suu  Kyi  has  called  for  the 
Imposition  of  economic  sanctions  because  it 
Is  the  best  option  available  at  this  moment. 
She  understands  Burma  situation  clearly 
and  would  not  initiate  a  move  that  would 
harm  the  people.  Daw  Suu  has  categorically 
expressed  her  wish  that  Investments  in  the 
cooatry  cease  until  a  clear  transition  to  de- 
mocracy has  been  established.  The  National 


Coalition  Government  fully  supports  Daw 
Aung  San  Suu  Kyi's  call  for  sanctions  and 
that  is  why  we  have  expressed  our  total  sup- 
port for  your  bill. 

I  look  forward  to  welcoming  U.S.  busi- 
nesses helping  rebuild  our  country  once  a 
democratically  elected  1990  Parliament  is 
seated  in  Rangroon.  The  Burmese  people  will 
remember  who  their  friends  are. 

The  National  Coalition  Government  also 
opposes  any  funding  to  the  military  Junta  in 
connection  with  narcotics  control.  I  cannot 
find  myself  to  condone  any  funding  to  a  re- 
gime that  plays  an  active  role  In  providing  a 
secure  and  luxurious  life  to  the  heroin  king- 
pin Khun  Sa. 

I  place  my  trust  In  the  United  States  Sen- 
ate to  do  the  right  thing.  Each  vote  for  sanc- 
tions Is  a  vote  for  the  democracy  movement 
in  Burma  and  our  people  who  are  struggling 
to  be  so  desperately  free. 
Sincerely. 

SEDJ  WIN, 
Prime  Minister. 

Mr.  McCONNELL.  Mr.  President,  es- 
sentially what  It  says  is: 

If  the  U.S.  Senate  falls  to  vote  for  eco- 
nomic sanctions  on  the  junta  as  outlined  In 
your  bill- 
Referring  to  the  underlying  bill .  .  . 
it  will  send  a  wrong  signal  to  Burma.  ...  [It 
will]  step  up  the  ongoing  suppression  of  the 
democracy  movement. 

The  National  Coalition  Government  there- 
fore opposes  Senator  Cohen's  [amendment]. 

Which  we  will  be  voting  on  later, 
which  is  supix>rted  by  the  Clinton  ad- 
ministration. 

.  .  .  currently  Investments  are  only  enrich- 
ing the  military  Junta  and  Its  associates  and 
are  discouraging  them  to  negotiate  with  Daw 
Aung  San  Suu  Kyi. 

Daw  Aung  San  Suu  Kjrl  has  called  for  the 
imposition  of  economic  sanctions  because  It 
Is  the  best  option  available  at  this  moment. 
She  understands  the  Burma  situation  clearly 
and  would  not  initiate  a  move  that  would 
harm  the  people.  .  .  .  The  National  Coalition 
Government  fully  supports  Daw  Aung  San 
Suu  Kyi's  call  for  sanctions  and  that  is  why 
we  have  expressed  our  total  support  for  your 
biU. 

Mr.  President,  the  distinguished  Sen- 
ator from  Colorado  is  on  the  floor.  He 
has  an  amendment  to  offer  as  well.  We 
would  like  to  take  that  up.  Have  we 
laid  the  Domenici  amendment  aside? 

The  PRESIDING  OFFICER.  The 
Domenici  amendment  is  laid  aside. 

Mr.  BROWN.  Mr.  President,  before  I 
offer  my  amendment,  I  simply  want  to 
express  my  strong  appreciation  to  the 
distinguished  Senator  from  Kentucky 
for  his  raising  the  question  of  the  loss 
of  rights  in  Myanmar.  The  fact  is,  that 
the  level  of  political  suppression  that 
has  gone  on  there  is  one  that  Ameri- 
cans cannot  ignore.  If  we  are  to  be  true 
to  our  bellefo.  and  true  to  our  commit- 
ment to  freedom  and  human  rights 
that  is  held  so  dearly  by  both  parties, 
we  cannot  stand  idly  by. 

I  believe  some  Members  have  ex- 
pressed concern  that  perhaps  there 
could  be  a  different  way  to  phrase  the 
concerns  that  the  Senator  trom  Ken- 
tucky has  expressed.  And  I  hope  that 
we  will  have  a  debate  on  that,  that 
positive  suggestions  will  come  forward. 


July  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


19265 


Certainly  we  ought  to  use  tactics  that 
are  most  likely  to  be  successful. 

So  some  change  in  those  words  may 
be  in  order.  But  I  hope  that  debate  over 
the  words  does  not  lose  sight  of  the  in- 
tent and  the  very  significance  of  the 
Senator  f^m  Kentucky's  action.  The 
fact  is.  we  cannot  stand  idly  by  and  ig- 
nore what  has  happened  in  that  coun- 
try and  not  stand  up  and  si>eak  out  and 
take  efforts  that  can  be  effective. 

I  believe  that  this  subject  will  get  a 
lot  of  debate.  I  suspect  the  conference 
committee  may  well  come  up  with 
ways  to  amend  the  language  that  we 
have  here.  But  I  want  the  Senator  from 
Kentucky  to  know  that  free  people 
around  the  world  appreciate  his  efforts, 
and  appreciate  him  caring  enough  to 
move  forward  to  have  this  Congress 
consider  sanctions.  I,  for  one,  will  be 
looking  forward  to  the  process  that 
may  well  perfect  the  language  that  the 
Senator  has.  But  I  hope  it  does  not  di- 
lute the  spirit  of  what  he  is  offering  be- 
cause I  think  that  is  the  essence  of  the 
way  Americans  think  about  foreign 
policy. 

AMENDMENT  NO.  SOU 

(Purpose:  To  amend  the  NATO  Participa- 
tion Act  of  1994  to  expedite  the  transition  to 
fttll  membership  In  the  North  Atlantic  Trea- 
ty Organization  of  emerging  democracies  in 
Central  and  Eastern  Europe.) 

Mr.  BROWN.  Mr.  President.  I  rise  to 
offer  an  amendment  to  the  bill.  I  send 
the  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fipom  Colorado  [Mr.  Bbowk] 
for  himself.  Mr.  Simon,  Mr.  Roth,  B4r. 
Ljeberman.  Mr.  Helms,  Ms.  MncuLSD,  Mr. 
McCadj,  Mr.  SPECTER,  Mr.  Santorum,  Mr. 

MCCONNELL.  Mr.  GORTON,  Mr.  ABRAHAM,  Mr. 

STEVENS,  and  Ms.  MOSELey-Braun,  proposes 
an  amendment  numbered  50S8. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BROWN.  Mr.  President,  this  is 
the  third  in  a  series  of  efforts  the  Con- 
gress has  made  to  address  the  issue  of 
NATO  expansion.  Today  the  hearts  of 
tens  of  niillions  of  Americans  are  with 
us.  No,  not  physically  here  in  this 
Chamber,  but  they  listen  and  they  un- 
derstand what  we  debate  when  we  talk 
about  NATO  expansion. 

Millions  of  Americans  find  their  her- 
itage hailing  trom  central  Europe.  Over 
the  last  century— I  should  say  most 
jjarticularly  the  last  half-century— 
they  have  had  to  swallow  hard  as  this 
Nation  watched  Czechoslovakia  dis- 
membered by  the  Munich  agreements, 
which  Chamberlain  agreed  with,  and 
saw  a  coiutry  that  could  have  been  the 


bulwark   against   Hitler  and  Naziism 
dissolved  and  abandoned  by  its  allies. 

Millions  of  American  hearts  sank  as 
they  saw  Poland  invaded  by  the  Nazis 
and,  moreover,  an  agreement  between 
the  Soviets  and  the  Nazis  to  divide  and 
dismember  that  coimtry.  Moreover, 
their  hearts  sank  as  they  watched  the 
free  countries  around  the  world  back 
away  from  promises  and  pledges  of  sup- 
port. And  we  learned  the  painful  lesson 
in  World  War  n  that  one  country's 
freedom  is  not  independent  of  another 
country's  and  that  aggression  cannot 
be  ignored. 

These  are  countries  that  now  share 
our  commitment  to  Democratic  values. 
And  many  of  them,  as  new  converts, 
are  passionate  believers.  But  the  trail 
of  history  does  not  end  with  World  War 
n.  It  follows  into  the  tragic  period  of 
after  World  War  n  where  some  of  these 
countries  were  abandoned,  without  an 
effort  to  save  them  from  Soviet  domi- 
nation. The  level  of  suffering  that  they 
have  endured  has  truly  been  extraor- 
dinary in  humankind. 

Now  the  question  comes,  with  the 
fall  of  the  Iron  Curtain  and  the  end  of 
the  cold  war,  as  to  whether  or  not  we 
will  recognize  that  other  countries 
have  a  claim  to  control  their  foreign 
policy,  that  is,  whether  other  countries 
can  cast  their  sphere  of  influence  over 
central  Europe  and  dictate  to  them 
their  foreign  policy.  That  is  what  this 
series  of  amendments  over  3  years  with 
regard  to  NATO  expansion  has  dealt 
with,  the  hesitancy  of  the  administra- 
tion to  allow  democratic  countries  in 
central  Europe  who  wish  to  join  NATO 
to  be  allowed  to  join  NATO. 

These  are  countries  that  have  democ- 
ratized their  country,  that  have  given 
civilian  control  over  the  military,  and 
have  expressed  an  interest  and  a  desire 
to  stand  shoulder  to  shoulder  with 
America  and  other  countries  in  NATO, 
to  make  the  world  safe  for  democracy. 
The  hesitancy  that  has  come  out  of  the 
administration  has  been  as  to  whether 
or  not  they  should  allow  the  govern- 
ment in  Russia  to  cast  its  sphere  of  in- 
fluence over  the  policy  of  those  coun- 
tries, whether  or  not  we  would  defer  to 
Russia  in  terms  of  deciding  whether 
they  should  be  allowed  to  join  NATO  or 
not. 

It  was  out  of  concern  over  this  pol- 
icy, that  I  believe  to  be  mistaken,  in 
which  we  offered  the  first  NATO  Par- 
ticipation Act  in  1994.  That  measure 
recognized  their  plea  for  NATO  mem- 
bership and  authorized  an  assistance 
program  to  aid  in  their  preparing  to  be- 
come Members  of  NATO. 

The  administration  failed  to  act  deci- 
sively concerning  this  issue,  and  in  the 
following  year  we  followed  up  with  the 
NATO  Participation  Act  of  1995  which 
develops  specific  criteria  which  those 
countries  could  be  judged  as  to  whether 
or  not  they  were  prepared  to  join 
NATO  and  receive  aid  to  help  them  fur- 
ther move  toward  it. 


Mr.  President,  another  year  passed 
without  the  administration  acting. 
And  thus,  the  purpose  of  the  third 
NATO  Participation  Act. 

The  measure  that  is  before  the  Sen- 
ate does  the  following  things,  Mr. 
I»resident.  First  of  all,  it  authorizes 
funds  for  transitional  assistance  for 
countries  in  central  Europe  wishing  to 
join  NATO.  Mr.  President,  this  is  not  a 
huge  amount  of  money  in  terms  of  dol- 
lars in  the  foreign  assistance  bill  but  it 
is  an  enormous  issue  in  terms  of  the 
signal  we  send  to  free  people  around 
the  world.  It  specifically  names  three 
countries  that  are  eligible  for  transi- 
tional assistance  in  moving  into  NATO. 
Now,  that  is  not  NATO  membership, 
but  it  is  transitional  assistance  to 
NATO. 

Second,  it  establishes  clear  standards 
for  other  Central  European  countries 
to  meet  to  be  eligible  for  transitional 
assistance.  The  purpose  here  was  to 
take  the  thoughts  of  the  administra- 
tion and  others  and  put  them  forward 
in  clear  rules  so  the  countries  who 
want  to  join  free  people  pledging  to  de- 
fend freedom  in  the  North  Atlantic  -e- 
gion  know  what  they  are  working  to- 
ward. 

Third,  Mr.  President,  it  sets  a  clear 
policy  statement  for  NATO  expansion. 

Next,  it  establishes  standards  for  an 
authorization,  for  a  regional  airspace 
initiative. 

Mr.  President,  this  is  a  measure  that 
is  bipartisan.  It  is  strongly  supported 
by  the  administration.  I  might  make 
clear  that  they  strongly  support  the 
authorization  for  the  regional  airspace 
initiative.  I  do  not  mean  to  imply  they 
strongly  support  this  amendment.  The 
portion  that  deals  with  the  regional 
airspace  initiative,  which  I  believe  can 
have  a  significant  value  in  helping 
countries  develop  a  common  language 
through  equipment  and  procedures,  in 
helping  to  deal  with  air  traffic  control 
problems,  can  be  of  help.  I  should  em- 
phasize while  this  is  not  mandatory  in 
terms  of  partici];>ation,  it  is  sun>orted 
by  the  administration. 

Mr.  President,  this  is  a  bipartisan 
bill.  We  are  fortunate  to  have  Senator 
Simon  join  as  a  cosponsor  of  this  bill, 
as  well  as  Senator  Liebebkan  and  Sen- 
ator MiKXJLSKi.  In  the  past,  NATO  ex- 
pansion has  received  strong  support 
from  both  sides  of  the  aisle.  I  must  say, 
Mr.  President,  I  believe  this  measure  U 
strongly  supported  by  both  Democrats 
and  Republicans  throughout  our  coun- 
try, by  a  large  measure. 

In  addition,  the  House  has  voted  on  a 
version  that  is  nearly  identical  to  this 
provision,  and  given  its  strong  and 
clear  support  by  a  vote  of  353  to  82,  the 
House  voted  for  the  similar  NATO  ex- 
pansion provision. 

I  might  add,  we  have  a  stronger  posi- 
tion in  the  White  House  for  this  meas- 
ure than  we  have  ever  had.  The  admin- 
istration has  sent  out  a  letter  indicat- 
ing they  do  not  oppose  this  measure. 
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Mr.  President,  let  me  not  mislead 
Members.  I  believe — it  is  at  least  my 
belief— the  White  House  has  some  con- 
cerns about  various  provisions  of  it. 
They  are  not  opposing  it.  It  is  the 
strong^est,  most  supportive  effort  we 
have  had  in  these  last  3  years.  I  believe 
the  key  to  making:  this  work  is  indeed 
to  get  all  parties— the  administration, 
Congress,  Democrats,  and  Repub- 
licans— to  work  together  for  a  common 
purpose. 

Mr.  President,  there  are  some  dif- 
ferences between  this  measure  and  the 
measure  that  passed  the  House  of  Rep- 
resentatives. Let  me  just  name  two  of 
them  that  may  be  the  more  significant. 
although  I  am  not  sure  there  are  sig- 
nificant differences.  In  the  findings, 
paragraph  15.  in  the  wording  Involving 
the  caucuses,  ours  is  not  as  strong  a 
language  in  terms  of  indicating  a 
NATO  involvement  in  the  caucus  as 
the  House  language.  I  do  not  mean  to 
indicate  we  lack  interest  In  the  cau- 
cuses, or  concern.  We  do,  and  we  ex- 
press that.  There  is  a  difference  be- 
tween our  language  and  the  House  lan- 
guage with  regrard  to  caucus  States. 

Second,  we  add  in  this  bill  specific 
criteria  for  the  transition  Into  NATO. 
We  thought  in  the  interest  of  being 
clear  and  precise  and  moving  ahead, 
that  was  helpful.  Those  are  the  key  dif- 
ferences with  the  House  bill.  On  the 
whole,  they  are  not  major.  I  do  not  an- 
ticipate any  problem  in  working  out 
the  differences  in  conference. 

I  should  indicate,  Mr.  President, 
there  are  at  least  three  concerns  I  am 
aware  of,  and  I  know  Members  obvi- 
ously are  much  more  able  to  articulate 
their  concerns  and  offer  alternatives 
than  I.  Senator  Simon  is  interested  in 
offering  a  modification  of  the  measure 
that  deals  with  the  history  of  deploy- 
ment of  nuclear  weapons  In  some 
NATO  countries.  I  view — while  we  have 
not  seen  final  language  that  Senator 
Simon  offers— I  view  that  as  an  accu- 
rate statement  of  the  past  policy,  and 
can  well  be  a  plus. 

Senator  BmEN  has  concerns  about 
making  it  clear  that  Slovenia  is  imme- 
diately eligible  for  the  transitional  as- 
sistance in  the  measure  that  is  before 
the  Senate.  We  have  not  placed  them  in 
the  three  countries  that  are  designated 
as  immediately  eligible  for  assistance, 
but  I  think  Senator  Biden  has  identi- 
fied a  country  that  does  meet  the 
standards,  as  I  understand  them.  I  do 
not  consider  that  to  be  a  major  prob- 
lem. 

In  addition,  my  understanding  is  that 
a  very  thoughtfiil  Member  of  the  Sen- 
ate, Senator  Nunn,  has  concerns,  par- 
ticularly with  paragraph  4  in  the  find- 
ings, and  my  hope  is  we  will  be  able  to 
consider  his  concerns  and  work  some- 
thing out  with  regard  to  that. 

Mr.  President,  I  do  not  want  to  take 
an  extended  amount  of  time  with  re- 
gard to  this  except  to  say  this:  What 
we  do  with  this  amendment  la  very  im- 


portant. The  s3rmbolism  is  far  more  im- 
portant than  the  modest  amount  of 
money  that  is  authorized  in  this  bill. 
The  message  it  sends  is  that  the  coun- 
tries of  Central  Europe  are  not  going  to 
have  their  fate  decided  by  the  influence 
of  another  country;  that  their  fate  will 
not  be  decided  by  someone  sa.ying  that 
they  have  a  sphere  of  influence  that 
controls  that  part  of  the  world;  that  we 
recognize  their  ability  to  commit 
themselves  to  firee  and  democratic 
principles,  and  to  seek  alliances  that 
will  help  secure  their  land.  That  Is 
enormously  important,  and  it  is  a  com- 
mitment that  we  should  not  back  down 
on. 

Second,  Mr.  President,  I  hope  every 
Member  has  some  sense  in  their  heart 
and  in  their  mind  and  in  their  very 
bein^  how  these  countries  hunger  to  be 
firee  and  independent  and  how  much 
they  look  to  the  United  States  with  ad- 
miration, and,  yes,  with  love  and  with 
commitment.  They  see  America  as  a 
country  that  has  held  up  the  torch  of 
freedom  and  liberty,  and  they  want  to 
join  us.  They  want  to  join  us  in  the 
burden  of  holding  that  torch  of  freedom 
high.  They  want  to  join  us  in  making 
sure  the  world  is  safe  for  democracy. 

If  we  turn  our  backs  on  them,  we 
turn  our  backs  on  the  very  ideals  that 
made  this  country  strong  and  free  and 
independent.  Can  we  turn  our  backs  on 
Central  Europe's  freedom?  Of  course,  it 
has  hapi>ened  before.  But  who  among 
us  would  come  forward  saying  that 
turning  our  backs  on  their  fi:«edom 
worked  prior  to  World  War  n  or 
worked  after  World  War  n?  My  guess  is 
every  Member  would  have  to  admit 
that  those  were  follies  of  policies,  that 
the  world  lost  millions  of  lives  because 
we  Called  to  recognize  how  much  their 
yearning  for  freedom  was  tied  to  ours. 

Mr.  President,  this  amendment  is  of- 
fered in  the  hope  we  will  not  repeat  the 
mistake  of  the  past,  that  we  will  re- 
spect their  admiration  and  their  desire 
to  stand  with  us,  and  that  we  will  con- 
tinue the  clear  signal  that  we  care 
about  their  freedom  and  their  future. 

I  welcome  the  debate  on  this  issue.  I 
yield  the  floor. 

Mr.  McCONNELL.  Mr.  President.  I 
know  the  Senator  from  Georgia  wants 
to  speak  on  this  issue,  but  my  pref- 
erence would  be,  and  I  consulted  with 
Senator  Lbaht  on  this  as  well,  to  dis- 
pose of  some  agreed-to  amendments.  I 
have  also  consulted  with  the  Demo- 
cratic leader,  who  would  like  to  have  a 
couple  of  votes  shortly  because  he 
must  be  absent  from  the  Senate  around 
6:30. 

It  would  be  my  plan,  I  say  to  my 
friend  from  Georgia,  just  for  his  infor- 
mation, to  have  votes  on  the  Hatfield- 
Dorgan  amendment  and  the  Domenlcl 
amendment  beginning  at  5:50,  and  then 
we  would  go  back  to  the  pending 
amendment  of  Senator  Brown,  on 
which  I  know  the  Senator  firom  Georgia 
wishes  to  speak. 


I  ask  unanimous  consent  the  Brown 
amendment  be  temporarily  laid  aside. 

Mr.  NUNN.  Reserving  the  right  to  ob- 
ject, I  do  not  mind  laying  aside  the 
amendment  and  going  ahead  with  the 
votes,  but  I  would  like  to  make  a  brief 
statement  of  2  or  3  minutes,  outlining 
my  concern  here  on  this  amendment 
before  we  vote. 

Beyond  that,  if  that  is  acconuno- 
dated,  I  do  not  object. 

Mr.  McCONNELL.  I  was  going  to  sug- 
gest the  Senator  firom  Georgia  go  right 
ahead. 

Mr.  COHEN.  I  want  to  inquire  in 
terms  of  when  we  intend  to  proceed  to 
vote  on  my  amendment.  Is  it  following 
the  resolution  of  the  Brown  amend- 
ment, at  some  time  later  this  evening? 

Mr.  MCCONNELL.  Yes. 

Mr.  COHEN.  At  what  point? 

Mr.  MCCONNELL.  I  say  to  the  Sen- 
ator firom  Maine,  I  want  to  just  make  a 
few  more  remarks  about  his  amend- 
ment, and  I  am  not  aware  of  any  speak- 
ers, other  than  I  assume  he  would  like 
to  close  on  his  own  amendment,  but  we 
will  need  to  do  that  after  we  dispose  of 
these.       

Mr.  COHEIN.  I  understand  that.  We 
will  dispose  of  the  other  two  amend- 
ments. There  was  no  indication  how 
long  the  Brown  amendment  may  take 
this  evening.  I  am  just  trying  to  find 
out  whether  or  not  we 

Mr.  McCONNELL.  If  the  Brown 
amendment  is  controversial,  then  we 
will  move  on  with  Burma.  We  will  lay 
Brown  aside  and  dispose  of  Burma  and 
go  back  to  Brown  for  whatever  discus- 
sion may  be  forthcomlnsr. 

Mr.  COHEN.  All  right. 

AMENDMENTS  NOS.  SOM  THROUGH  S06i.  EN  BLOC 

Mr.  McCONNELL.  Mr.  President.  I 
send  seven  amendments  to  the  desk,  en 
bloc,  and  ask  for  their  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  Crom  Kentucky  [Mr.  McCON- 
NELL] proposes  amendments,  en  bloc,  num- 
bered S0S8  through  5065. 

Mr.  MCCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  SOW 

(Purpose:  To  express  the  sense  of  the  Con- 
rress  regarding  expansion  of  eligibility  for 
Holocaust  survivor  compensation  by  the 
Government  of  Oermany) 
On  page  198,  between  lines  17  and  18,  insert 

the  following: 

SENSE  OF  CONGRESS  REOARDDIO  EXPANSION  OF 
EUCIBILmr  FOR  HOLOCAUST  SURVIVOR  COM- 
PENSATION BY  THE  GOVERNMENT  OF  GERMANY 

SEC.  .  (a)  Findings.— The  Congress  makes 
the  following  findings: 

(1)  After  nearly  half  a  century,  tens  of 
thousands  of  Holocaust  survivors  continue  to 
be  denied  Justice  and  compensation  by  the 
Government  of  Gennany. 
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(2)  These  people  who  suffered  grievously  at 
the  hands  of  the  Nazis  are  now  victims  of  un- 
reasonable and  arbitrary  rules  which  keep 
them  outside  the  framework  of  the  various 
compensation  programs. 

(3)  Compensation  for  these  victims  has 
been  non-existent  or,  at  best,  woefully  inad- 
equate. 

(4)  The  time  has  come  to  right  this  terrible 
wrong. 

(b)  Sense  of  Congress.— The  Congress 
calls  upon  the  Government  of  Germany  to 
negotiate  in  good  faith  with  the  Conference 
on  Jewish  Material  Claims  Against  Germany 
to  broaden  the  categories  of  those  eligible 
for  compensation  so  that  the  Injustice  of  un- 
compensated Holocaust  survivors  may  be 
corrected  before  It  Is  too  late. 

AMENDMENT  NO.  SOSO 

(Purpose:  To  allocate  funds  for  commercial 

law  reform  In  the  Independent  states  of  the 

former  Soviet  Union) 

On  psge  117,  line  14,  before  the  period  In- 
sert the  following:  ":  Provided  further.  That 
of  the  funds  appropriated  under  this  heading 
$2S.000.(X)0  shall  be  available  for  the  legal  re- 
structuring necessary  to  support  a  decentral- 
ized market-oriented  economic  system,  in- 
cluding enactment  of  necessary  substantive 
commercial  law,  implementation  of  reforms 
necessary  to  establish  an  Independent  judici- 
ary and  bar,  legal  education  for  Judges,  at- 
torneys, and  law  students,  and  education  of 
the  public  designed  to  promote  understand- 
ing of  a  law-based  economy". 

Mr.  KYL.  Mr.  President,  I  am  pleased 
and  honored  to  offer  an  amendment  to 
the  Foreign  Operations  Appropriations 
bill  for  assistance  to  Ukraine. 
Ukraine's  achievement  this  year  in  the 
areas  of  ethnic  stability,  hiunan  rights 
and  constitutional  reform  are  signifi- 
cant, and  fully  justify  the  substantial 
earmark  of  aid  belng^  proposed.  My  pro- 
posal will  not  chang-e  the  total  amount 
of  the  appropriation,  but  it  will  provide 
assurance  that  appropriated  funds  will 
be  used  in  the  interest  of  both  the 
United  States  and  Ukraine. 

I  believe  that  the  best  forms  of  for- 
eign aid  are  those  which  strengthen  the 
recipient  from  within  and  lead  toward 
self  sufficiency  and.  ultimately.  Inde- 
pendence from  any  assistance  ftom  the 
United  States  or  other  foreign  sources. 
In  this  VBAxit,  I  propose  this  earmark 
in  the  amount  of  $25  million  for  the 
purpose  of  helping  to  create  a  com- 
plete, modem  syvtem  of  commercial 
law  in  Ukraine,  including  not  only  sub- 
stantive laws  which  are  compatible 
with  international  standards  but  also 
training  <uid  equipping  of  an  lndei>end- 
ent  judiciary  and  legal  profession, 
which  as  we  know  are  the  cornerstones 
of  law-based  economy. 

Such  a  fundamental  trans- 
formation— f^m  a  totalitarian  com- 
mand economy  to  a  self-sustaining  firee 
market — cannot  be  achieved  without 
substantial  technical  assistance.  Until 
now.  assistance  for  comprehensive 
commercial  law  reform  has  been  pro- 
vided to  Ukraine  largely  through  pro 
bono  publico,  through  a  cozzunendable 
program  of  donated  aid  known  as  the 
Commercial  Law  Project  for  Ukraine. 
These  private  efforts,  no  matter  how 


praiseworthy,  are  inadequate  to  bring 
about  the  fundamental  reforms  which 
are  so  urgently  needed,  the  earmark 
which  I  propose  would  fill  that  need 
and  bring  the  goal  of  economic  self-suf- 
ficiency for  Ukraine  closer  to  a  reality. 

The  philosopher  John  Locke  wrote, 
"Where  law  ends,  tyranny  begins."  It  is 
also  true  that,  where  law  begins,  tsrr- 
anny  ends.  In  this  spirit,  I  propose  an 
earmark  for  legal  and  commercial  law 
restructuring  in  Ukraine. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  three  letters  In 
support  of  this  amendment  l^m  Yuri 
Shcherbak.  Ambassador  of  Ukraine. 
Orest  A.  Jejna.  President  of  the 
Ukrainian  American  Bar  Association, 
Askold  Lozynskyj,  President  of  the 
Ukrainian  Congress  Committee  of 
America. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Embassy  of  Ukraine. 
Washingum,  DC.  July  5. 1996. 
Re  foreign  assistance  appropriations  for  fis- 
cal year  1997— sub-earmark  for  legal  re- 
form-commercial law  restructuring. 
Hon.  MrrcB  mcConnell, 
UwS.  SenaU, 
WoMhington,  DC. 

Dear  senator  McConnell:  Thank  you 
very  much  for  your  successful  sponsorship  of 
a  foreign  aid  earmark  for  Ukraine  In  the 
Foreign  Operations  Subcommittee.  Please 
call  on  me  or  my  staff  at  any  time  If  we  can 
assist  you  In  the  coming  weeks  to  win  Con- 
gressional approval  of  the  earmark. 

I  am  writing  at  this  time  to  indicate  my 
support  for  the  addition  of  a  sub-earmark  for 
legal  reform  and  commercial  law  restructur- 
ing as  recently  proposed  by  the  Ukrainian 
American  Bar  Association.  I  respectfully  re- 
quest that  you  support  the  addition  of  such 
a  sub-earmark,  which  will  help  to  assure 
that  U.S.  assistance  will  jjromote  the  estab- 
lishment of  the  rule  of  law  in  Ukraine. 

This  sub-earmark  would  be  especially  en- 
couraging for  my  country  in  respect  to  the 
adoption  of  the  New  Constitution  of  Ukraine 
and  preparation  of  a  great  number  of  legisla- 
tive acts  following  the  Constitution. 

Ukraine  wants  from  the  U.S.  only  that  as- 
sistance which  will  make  her  self-sufficient 
and  independent  of  all  foreign  aid.  Proposals 
such  as  that  by  the  Ukrainian  American  Bar 
Association  help  to  bring  the  goal  of  self-suf- 
ficiency closer  to  realisation. 

Thank  you  once  again  for  your  support  for 
our  common  cause  of  revltallzatlon  of 
Ukraine. 

With  warmest  regards,  I  remain. 
Respectfully, 

Yinu  Shcherbak, 
Ambassador  of  Ukraine  to  the  USA. 

ukrainian  american 

Bar  association. 
Phoenix.  AZ.  July  2. 1996. 
Senator  MrrcH  McConnell, 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  McConnell:  Thank  you  for 
your  sponsorship  of  an  earmark  of  aid  to 
Ukraine.  Your  courageous  advocacy  has  pro- 
moted vital  U.S.  Interests  while  bringing 
freedom  to  the  people  of  Ukraine. 

I  want  to  add  my  voice  to  those  who  are  re- 
questing inclusion  of  an  additional  subear- 
mark  for  legal  reform  and  commercial  law 


restructuring  as  necessary  to  support  a  de- 
centralized, market-oriented  economy.  The 
funds  granted  to  date  by  the  U.S.  govern- 
ment for  comprehensive  commercial  law  re- 
form In  Ukraine  have  been  woefully  Inad- 
equate to  provide  Ukraine  with  the  nec- 
essary foundation  for  a  functioning  private 
sector. 

I  believe  it  Is  encumbent  upon  Congress  to 
support  assistance  projects  which  will  pro- 
mote Ukraine's  self-sufflciency  and  eventual 
Independence  Crom  U.S.  foreign  aid.  Commer- 
cial law  reform  and  other  fundamental  legal 
reforms  are  among  the  most  important  pri- 
orities in  achieving  self-sufQclency  for 
Ukraine. 

If  it  Is  feasible  at  this  Juncture,  I  urge  Con- 
gress to  adopt  an  additional  subearmark  for 
legal  reform  In  XTkraine  as  follows: 

"S2S,(XX),000.00  for  legal  restructuring  nec- 
essary to  support  a  decentralized  market-ori- 
ented economic  system.  Including  the  cre- 
ation of  all  necessary  substantive  commer- 
cial law,  all  reforms  necessary  to  establish 
an  independent  Judiciary  and  bar.  legal  edu- 
cation for  judges,  attorneys  and  law  stu- 
dents, and  public  education  designed  to  pro- 
mote understanding  of  a  law-based  econ- 
omy." 

If  you  wish  any  additional  information  on 
the  position  of  the  Ukrainian  American  Bar 
Association,  do  not  hesitate  to  contact  me  at 
(602)  2S4-3872.  Thank  you  for  your  consider- 
ation of  this  subject  of  vital  concern. 
Respectfully, 

Orest  a.  Jejna. 

President. 

Ukrainian  Congress, 
Commpttee  of  America. 

New  York.  NY.  June  11. 1996. 

Hon.  MrrcB  McConnell. 
U.S.  Senate. 
Washingum.  DC. 

Dear  Senator  McConnell:  On  behalf  of  the 
Ukrainian  Congress  Committee  of  America, 
Inc.  (UCCA),  the  representative  organisation 
of  the  Ukrainian-American  community, 
please  allow  me  to  once  again  thank  you  for 
your  leadership  in  the  passage  of  the  S23S 
million  earmark  for  Ukraine  in  FY  1996.  The 
continuance  of  foreign  aid  to  Central  Europe 
and  Ukraine  are  vltaJ  to  the  security  of  the 
United  States  and  the  entire  world.  More  im- 
portantly, foreign  assistance,  which  is  prop- 
erly distribated.  will  help  insure  the  stabil- 
ity and  security  of  Ukraine. 

Since  Independence  almost  nve  years  ago. 
Ukraine  and  its  people  have  been  striving  for 
political,  economic,  and  social  reform.  The 
Issue  at  hand  is  that  Ukraine,  like  many 
other  developing  countries,  cannot  accom- 
plish these  reforms  alone.  Only  by  the  guid- 
ance and  assistance  of  the  United  States  can 
Ukraine  endure  this  transition  period. 

It  has  come  to  the  attention  of  the  UCCA 
that  during  the  upcoming  deliberations  in 
the  Senate  Sub-Committee  for  Foreign  Oper- 
ations, the  opportunity  to  Introduce  another 
S22S  million  earmark  for  Ukraine  will  likely 
present  Itself,  though  Issues  remain  as  to 
how  that  earmark  will  be  sub-marked.  The 
UCCA  strongly  endorses  the  following  pro- 
grams as  sub-earmarks  for  the  next  fiscal 
year. 

A  sub-earmark  of  SSO  niilllion  for  energy- 
sector  restructuring,  designed  to  alleviate 
Ukraine's  critical  need  for  energy  resources 
and  to  improve  efficiency  of  its  large  fossil- 
fuel  and  nuclear  plants,  therefore  lessening 
the  chances  of  another  catastrophic  nuclear 
accident  of  global  proportions: 

A  sub-earmark  of  SSO  million  for  the  con- 
tinued reform  of  the  agricultural  sector  in 
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Ukraloe  under  the  Pood  Systems  Restructur- 
ing Program  (FSRP)  to  be  matched  with  pri- 
vate sector  funding.  Presently,  the  acrtcol- 
tural  sector  In  Ukraine  comprises  nearly  aO% 
of  Its  GDP.  For  Ukraine  to  become  economi- 
cally self-s»ifQclent.  It  must  be  provided  the 
opportunity  for  greater  efforts  to  enhance 
agrlcultoral  reform; 

A  sub-earmark  of  $45  million  for  the  cre- 
ation of  a  business  Incubator  center  that 
provides  seed  capital,  as  well  as  lending  and 
equity  Investments  to  promote  the  growth  of 
small-  and  medium-sized  businesses  In 
Ukraine. 

A  sub-earmark  for  S25  million  for  legal  sys- 
tem restructuring,  designed  to  reform  the 
Ukrainian  Judiciary  system  and  provide 
Ukraine  with  critically  needed  course  mate- 
rials for  Its  law  schools.  Commercial  law  re- 
form also  remains  vital  In  Identifying  the 
types  of  law  and  legal  procedures  which  are 
necessary  for  the  operation  of  a  decentral- 
ised f^e  market  economic  system,  with  spe- 
cial emphasis  on  contract  enforcement 
mechanisms  and  the  establishment  of  arbi- 
tration courts; 

A  sub-earmark  of  S30  million  for  business 
development  programs  targeting  the  prlvat- 
mtlon  of  large-scale  enterprises,  which 
would  further  stimulate  the  growth  of  the 
private  sector  In  Ukraine; 

A  sub-earmark  of  SIS  million  for  democ- 
racy-bolldlng  programs  that  enable  the  de- 
velopment and  expanilon  of  efforts  for  fur- 
ther democratlaation  in  Ukraine: 

A  sub-earmark  of  nO  million  for  medica- 
tion, hospital  supplies,  and  training  of  phjrsi- 
cians  under  a  program  to  facilitate  the  treat- 
ment of  cancers  and  other  diseases  related  to 
the  Chomobyl  nuclear  accident; 

A  sub-earmark  of  S5  million  to  promote  the 
formation  of  Independent  broadcast  and 
print  media  centers,  essential  elements  of  a 
democratic,  law-baaed  society;  and 

A  sub-earmark  of  S4.5  million  for  FBI  legal 
attache  ofQces,  Intended  to  respond  to  the 
increased  threats  of  international  terrorism 
and  the  troubling  rise  of  corruption  and  or- 
ganised crime  la  the  former  Soviet  region 
which  directly  jeopardize  U.S.  Interests  at 
home  and  abroad. 

Furthermore,  boalness  and  university  part- 
nerships between  Ukraine  and  U.S.  should  be 
developed  to  enhance  a  cooperation  of  busi- 
ness expertise  and  knowledge.  These  pro- 
grams would  provide  training  for  sophisti- 
cated technology  use  and  advance  Ukraine  in 
its  commitment  for  economic  reform.  I  urge 
that  you  consider  the  sub-earmarks  pro- 
posed, which  would  guarantee  Ukraine  its 
fair  share  of  the  foreign  aid  directed  to  the 
NI8. 

Again,  thank  you  for  your  dedication  to 
Ukraine's  course  of  economic  and  political 
reform.  If  you  have  any  questions,  please  feel 
ftee  to  contact  Michael  Sawkiw.  Jr..  Direc- 
tor of  the  Washington,  D.C.  office  of  the 
UCCA  at  (a02)  547-0018  (tel)  or  (303)  543-«S02 

Sincerely, 

A8K0LD  8.  LOZTNSXTJ. 

PresUtent. 

AMSHDUBTT  NO.  SOSl 

(Pnrpoae:   Urging  continued  and   increased 
United  States  support  for  the  efforts  of  the 
International  Criminal  Tribunal   for  the 
former  Yugoslavia  to  bring  to  Justice  the 
perpetrators  of  gross  violations  of  inter- 
national law  in  the  former  Yugoslavia) 
Findings.  The  United  Nations,  recognizing 
the  need  for  Justice  in  the  former  Yugo- 
slavia, established  the  International  Crimi- 
nal   Tribunal    for    the    former    Yugoslavia 
(hereafter  in  this  resolution  referred  to  as 
the  "International  Criminal  Tribunal"); 


United  Nations  Security  Council  Resolu- 
tion 837  of  May  25,  1993.  requires  states  to  co- 
operate fully  with  the  International  Crimi- 
nal Tribunal; 

The  parties  to  the  General  Framework 
Agreement  for  Peace  in  Bosnia  and 
Hersegovlna  and  associated  Annexes  (in  this 
resolution  referred  to  as  the  "Peace  Agree- 
ment") negotiated  in  Dayton,  Ohio  and 
signed  in  Paris,  France,  on  December  14. 
1906,  accepted,  in  Article  DC.  the  obligation 
"to  cooperate  in  the  investigation  and  pros- 
ecution of  war  crimes  and  other  violations  of 
International  humanitarian  law"; 

The  Constitution  of  Bosnia  and 
Hersegovlna,  agreed  to  as  Annex  4  of  the 
Peace  Agreement,  provides,  in  Article  DC. 
that  "No  person  who  is  serving  a  sentence 
imposed  by  the  International  Tribunal  for 
the  former  Yugoslavia,  and  no  person  who  is 
under  indictment  by  the  Tribunal  and  who 
has  failed  to  comply  with  an  order  to  appear 
before  the  Tribunal,  may  stand  as  a  can- 
didate or  hold  any  appointive,  elective,  or 
other  public  office  in  Bosnia  and 
Herzegovina"; 

The  International  Criminal  Tribunal  has 
issued  57  Indictments  against  individuals 
from  all  parties  to  the  conflicts  in  the 
former  Yugoslavia: 

The  International  (Mminal  Tribunal  con- 
tinues to  investigate  gross  violations  of 
international  law  in  the  former  Yugoslavia 
with  a  view  to  further  indictments  against 
the  iwrpetrmtors; 

On  July  25,  1995.  the  International  Crimi- 
nal Tribunal  issued  an  indictment  for 
Radovan  Karadzic,  president  of  the  Bosnian 
Serb  administration  of  Pale,  and  Ratko 
Mladic,  commander  of  the  Bosnian  Serb  ad- 
ministration and  charged  them  with  geno- 
cide and  crimes  against  humanity,  violations 
of  the  law  or  customs  of  war,  and  grave 
breaches  of  the  Geneva  Conventions  of  1949, 
arising  from  atrocities  perpetrated  against 
the  civilian  population.  Throughout  Bosnla- 
Hersegovlna,  for  the  sniping  campaign 
against  civilians  in  Sarajevo,  and  for  the 
taking  of  United  Nations  peacekeepers  as 
hostages  and  for  their  use  as  human  shields: 

On  November  16,  1906,  Karaddc  and  Mladic 
were  indicated  a  second  time  by  the  Inter- 
national Criminal  Tribunal,  charged  with 
genocide  for  the  killing  of  up  to  6,000  Mus- 
lims and  Srebrenica,  Bosnia,  in  July  19B6; 

The  United  Nations  Security  Council,  in 
adopting  Resolution  1033  on  November  33. 
1906.  decided  that  economic  sanctions  on  the 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  and  the  so-called  Republika 
Srpska  would  be  relmposed  if.  at  any  time, 
the  High  Representative  or  the  IFOR  com- 
mander Informs  the  Security  Council  that 
the  Federal  Republic  of  Yugoslavia  or  the 
Bosnian  Serb  authorities  are  falling  signifi- 
cantly to  meet  their  obligations  under  the 
Peace  Agreement: 

The  so-called  Republika  Srpska  and  the 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  have  failed  to  arrest  and  turn 
over  for  proMCution  indicted  war  criminals, 
including  Karadzic  and  Mladic; 

Efloru  to  politically  isolate  Karadzic  and 
Mladic  have  ffclled  thus  tMr  and  would  in  any 
case  be  inrofflcient  to  comply  with  the 
Peace  Agreement  and  bring  peace  with  Jus- 
tice to  Boanla  and  Herzegovina: 

The  International  (Mminal  Tribunal 
issued  International  warrants  for  the  arrest 
of  Karadzic  and  Mladic  on  July  11. 1906. 

In  the  so-called  Republika  Srpska  freedom 
of  the  press  and  freedom  of  aasembly  are  se- 
verely limited  and  violence  against  ethnic 
and  religious  minorities  and  opposition  fig- 
ures is  on  the  rise; 


It  will  be  difficult  for  national  elections  in 
Bosnia  and  Herzegovina  to  take  place  mean- 
ingfully so  long  as  key  war  criminals,  includ- 
ing Karadzic  and  Mladic,  remain  at  large  and 
able  to  influence  political  and  military  de- 
velopments; 

On  June  6,  1996.  the  President  of  the  Inter- 
national Criminal  Tribunal,  declaring  that 
the  Federal  Republic  of  Yugoslavia's  failure 
to  extradite  indicted  war  criminals  is  a  bla- 
tant violation  of  the  Peace  Agreement  and  of 
United  Nations  Security  Council  Resolu- 
tions, called  on  the  High  Representative  to 
relmpose  economic  sanctions  on  the  so- 
called  Republika  Srpska  and  on  the  Federal 
Republic  of  Yugoslavia  (Servia  and  Montene- 
gro): and 

The  apprehension  and  prosecution  of  in- 
dicted war  criminals  is  essential  for  peace 
and  reconciliation  to  be  achieved  and  democ- 
racy to  be  established  throughout  Bosnia 
and  Herzegovina. 

(a)  It  is  the  sense  of  the  Senate  finds  that 
the  International  Criminal  Tribunal  for  the 
former  Yugoslavia  merits  continued  and  in- 
creased United  States  support  for  its  efforts 
to  investigate  and  bring  to  Justice  the  per- 
petrators of  gross  violations  of  international 
law  in  the  former  Yugoslavia. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  of  the  United  States  should  sup- 
port the  request  of  the  President  of  the 
International  Criminal  Tribunal  for  the 
former  Yugoslavia  for  the  High  Representa- 
tive to  relmpose  full  economic  sanctions  on 
the  Federal  Republic  of  Yugoslavia  (Servia 
and  Montenegro)  and  the  so-called  Repabllka 
Srpska.  in  accordance  with  U^ted  Nations 
Security  Council  Resolution  1082  (1996).  until 
the  Federal  Republic  of  Yugoslavia  (Servia 
and  Montenegro)  and  Bosnian  Serb  authori- 
ties have  complied  with  their  obligations 
under  the  Peace  Agreement  and  United  Na- 
tions Security  Council  Resolutions  to  co- 
operate folly  with  the  International  Crimi- 
nal Tribunal. 

(c)  It  is  further  the  sense  of  the  Senate 
that  the  NATO-led  Implementation  Force 
(IFOR),  in  carrying  out  Its  mandate,  should 
make  it  an  urgent  priority  to  detain  and 
bring  to  Justice  persons  indicted  by  the 
International  (Mminal  Tribunal. 

(d)  It  is  ftirther  the  sense  of  the  Senate 
that  states  in  the  former  Yugoslavia  should 
not  be  admitted  to  international  organisa- 
tions and  fora  until  and  unless  they  have 
complied  with  their  obligations  under  the 
Peace  Agreement  and  United  Nations  Secu- 
rity Council  Resolutions  to  cooperate  fully 
with  the  International  (Mminal  Tribunal. 

SBC.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  States. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  on  a  matter  of  some  urgency.  Sev- 
eral coUeaffues.  trom  both  sides  of  the 
aisle,  and  I,  have  introduced  an  amend- 
ment which  we  hope  will  advance  the 
twin  causes  of  peace  and  Justice  In  the 
foirmer  Yugoslavia.  I  thank  my  co- 
sponsors,  Senator  Luoar,  Senator 
Bn>BN,  Senator  Spectter,  Senator  Fun- 
STEIN,  Senator  Moynihan,  Senator 
Hatch,  Senator  Levin  and  Senator 
D'Amato,  for  Joining  In  what  is,  and 
must  be,  a  bi-partisan  effort  to  bring 
indicted  war  criminals  to  Justice.  It 
should  now  be  apparent  that  we  cannot 
divorce  peace  trom  justice  In  this  trau- 
matized region.  To  fUl  to  address  fun- 
damental issues  of  justice  in  the 
former  Yugoslavia,  and  Bosnia  in  par- 
ticular, will  mean  the  certain  failure  of 
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the  current  international  efforts  to  se- 
cure a  lasting  peace  in  the  region. 

I  will  explain  why  the  problem  is  one 
requiring  urgent  attention  in  a  mo- 
ment. Let  me  first  stimmariae  the  prob- 
lem and  the  solutions  required. 

The  problem  is  that  i>rogress  in  the 
rebuilding  of  Bosnia  has  been  slow  at 
best.  This  slowness  is,  in  part,  due  to 
the  slowness  in  overcoming  the  antag- 
onisms engendered  throughout  a  tragic 
war  and  the  effect  of  the  creation  of 
ethnic  areas.  Nevertheless,  the  xubljot- 
Ity  of  Bosnian  peoples  of  all  ethnic  af- 
filiations, desperately  seek  peace  and 
accommcxlation.  Bosnia  had  been  a  rel- 
atively unified,  multiethnic  state,  with 
extraordinarily  high  percentages  of 
interethnic  marriages,  prior  to  the  ma- 
nipulative actions  of  power  hungry  na- 
tionalist leaders  during  the  late  19e0's. 
It  can  again  become  a  multiethnic 
state,  if  those  seeking  to  build  civil  in- 
stitutions and  a  civil  society  are  al- 
lowed to  do  so  by  those  initially  re- 
sponsible for  these  antagonisms  and  di- 
visions. 

The  problem,  then,  is  simply  stated: 
those  attempting  to  build  a  civil  soci- 
ety with  functioning  democratic  insti- 
tutions, are  being  prevented  firom  ac- 
complishing their  mission.  The  pre- 
requisites for  such  a  development  in- 
clude fundamental  protections  of 
human  and  minority  group  rights,  and 
the  irule  of  law. 

But  how  can  these  conditions  be 
achieved  while  war  criminals  are  roam- 
ing freely  in  and  out  of  the  Bosnian 
Federation?  Gross  violations  of  law, 
such  as  the  support  and  direction  of 
snipings  and  massacres  of  izmooents. 
have  made  Karadzic  and  Mladic  war 
crimlnals.  The  underlying  philosophies 
which  guided  those  actions  continue  to 
drive  these  men  today.  Institution- 
building,  a  task  that  many  Bosnians 
are  working  diligently  towards,  is  im- 
periled by  the  very  xenophobic,  ultra- 
nationalist  criminals  that  contributed 
to  the  dismantlement  of  Bosnia  in  the 
first  place. 

Mr.  President,  I  applaud  the  recent 
efforts  of  Ambassador  Holbrooke  to  re- 
duce the  deleterious  effects  of  war 
criminals  that  are  allowed  to  fireely 
impact  on  Bosnian  politics.  This  is  a 
substantial  accomplishment  that  will 
do  much  to  help  us  reach  our  ultimate 
goal.  However,  the  signed  statement  in 
which  Radovan  Karadzic  has  agreed  to 
remove  himself  from  the  political  life 
of  the  country.  Is  not  the  final  end  we 
must  seek.  Let's  not  forget  the  reasons 
we  call  for  the  apprehension  of  these 
war  criminals.  Support  and  direction  of 
indiscriminate  snipings  of  men,  women 
and  children  during  the  long,  agoniz- 
ing, siege  of  Sarajevo,  as  well  as.  the 
unspeakable  and  calculated  acts  of 
genocide  at  Srebenlca,  in  which  men 
were  exterminated  and  buried  in  mass 
graves,  underline  the  reasons  for  the 
necessity  of  this  resolution.  Recent  dis- 
coveries    of     the     mass     graves     in 


Srebenlca,  with  the  grueling  sight  of 
twisted  bodies,  a  sight  not  scene  in  Eu- 
I'ope  since  the  liberation  of  Dachau  and 
Auschwitz,  will  ensure  that  antag- 
onisms will  remain  alive  so  long  as  jus- 
tice is  hindered  by  timidity.  No  peace 
can  survive  in  this  torn  land  as  long  as 
justice  is  not  achieved.  The  freedom  of 
these  criminals  is  an  insult,  a  wound  to 
those  hundreds  of  thousands  of  people 
who  lost  relatives  or  who  were  forcibly 
removed  firom  their  homes  during  the 
war.  That  the  ftiture  peace  of  the  re- 
grion  should  depend  on  the  word  of  war 
criminals  with  a  track  record  for 
breaking  promises,  seems  an  absurdity; 
surely  fellow  Bosnians  will  view  the 
situation  that  way  when  elections  ar- 
rive in  September. 

Now,  let  me  be  clear,  Mr.  President, 
that  the  Bosnian  people  bear  the  brunt 
of  the  responsibility  for  putting  their 
house  In  order.  Yet,  they  need  help  in 
this  process.  We  have  jffovided  that 
help,  both  with  a  military  component, 
the  NATO-led  ImplemenUtion  Force, 
or  IFOR,  and  the  clvlliaii  reconstruc- 
Uon  effort,  led  by  the  High  Representa- 
tive, Carl  Bildt.  Let  us  remember  that 
the  peace  agreement  forged  at  Dayton, 
that  led  to  this  peace  mission,  was 
done  for  two  reasons:  One,  because  it  is 
an  important  U.S.  interest  that  we 
control  the  conflagration  that  could, 
and  still  can,  spread  to  our  allies  in  Eu- 
rope; and  Two,  because  the  costs  of  our 
intervention  are  reasonable,  given  the 
benefits,  and  the  Intervention  is  politi- 
cally and  militarily  feasible. 

But,  as  I  said,  the  Intent  of  our  mis- 
sion in  Bosnia,  the  intent  shared  by 
many  peace-seeking  Bosnians,  is  being 
contravened  by  war  criminals  who  are 
continuing  to  poison  the  politics  of  the 
region.  Our  purpose  in  Bosnia  iremalns 
a  national  Interest  that  can  and  should 
be  pursued.  However,  we  are  Calling  to 
implement  the  peace  plan  hammered 
out  at  Dajrton.  We  are  failing  to  exe- 
cute a  plan  that  provides  for  feasible 
solutions.  By  so  doing,  we  are  guaran- 
teeing a  failure  for  institution-building 
in  Bosnia.  By  allowing  the  virtual  firee 
reign  of  war  criminals,  we  are  not  ad- 
hering to  agreements  we  made  which 
were  designed  to  achieve  success.  This 
leaves  Bosnians  at  the  mercy  of  crimi- 
nals and  undeimines  confidence  in  the 
law.  The  resulte,  to  date,  are  obvious: 
refugees  are  unable  to  return  to  their 
homes,  fireedom  of  movement  is  se- 
verely limited  due  to  a  continuing  so- 
lidification of  ethnic  camps  within  the 
country,  and  the  conditions  for  firee 
and  fair  elections  are  non-existent.  Mr. 
Cotti,  the  OSCE  CHiairman,  confirmed 
recently  that  conditions  for  a  £ree  and 
fair  vote  do  not  exist. 

Mr.  President,  here  then  is  my  first 
reason  for  pressing  the  urgency  of  this 
issue.  With  elections  scheduled  for  Sep- 
tember 14,  we  have  little  time  to  re- 
verse this  situation.  The  first  task  to 
reversing  this  situation  must  be  the 
apprehension  of  war  criminals,  most 


notably  the  former  President  of  the 
Bosnian      Serb      Republic,      Radovan 
Karadzic,  and  the  Bosnian  Serb  (Sen- 
era!,  Ratko  Mladic.  The  tools  for  ef- 
fecting their  apprehension  are  avail- 
able to  us  at  minimal  cost.  We  are  not 
asking  for  house-to-house  searches  by 
IFOR  troops  to  apprehend  these  war 
criminals.  All  that  we  are  demanding  is 
that  IFOR  has  as  one  of  its  prioury 
missions,  the  apprehension  of  indicted 
war  criniinals  in  the  conduct  of  its 
many  routine  patrols.  Despite  adminis- 
tration clainos  to  the  contrary,  troops 
on  the  ground  continue  to  confirm  that 
apprehending  war  criminals  is  not  a 
priority  actively  sought  by  military 
members  on  the  ground.  Apprehension 
of  these  war  criminals  is  not  only  a 
prerequisite  for  success  of  peacekeep- 
ing in  the  country,  it  is  a  requirement 
of  the  signatories  of  the  peace  BCCor&. 
Apprehension  of  the  war  criminals  is, 
then,  our  first  task  because  none  of  the 
other  conditions  required  for  peace  in 
Bosnia,  that  I  have  discussed,  can  be 
addressed  while  the  criminals  remain 
influential.  Despite  their  two  indict- 
ments for  genocide  and  crimes  against 
humanity,  by  the  InteiTiational  Crimi- 
nal Tribunal,  as  well  as,  the  isstiance  of 
international  arrest  warrants  by  the 
Tribunal,   Karadzic   and   Mladic   have 
continued  to  control  or  influence  the 
organs  of  government,  the  media,  as 
well  as.  party  politics  and  party  com- 
petition. They  do  not  need  to  hold  for- 
mai  positions  of  power  to  exercise  this 
influence.  In  this  situation,  moderates 
seeking  peace  continue  to  place  their 
lives  at  risk.  Certainly,  the  politics  of 
a  firee  i>eople,  with  freely  organised  and 
competing  parties,  is  impossible  under 
these  circumstances. 

Mr.  President,  we  have  the  capabili- 
ties for  ffh«p«"g  the  i>eace  in  Bosnia. 
The  need  to  shai>e  conditions  for  the 
upcoming  elections  is  an  urgent  one. 
This  urgency  has  been  proclaimed  by  a 
recent  letter  of  President  Clinton  writ- 
ten by  Human  Rights  Watch.  This  ex- 
cellent letter  states  quite  eloquently 
the  necessity  for  immediate  apprehen- 
sion of  the  war  criminals.  More  impoiv 
tantly,  this  letter  has  72  signatories. 
The  groups  that  have  signed  on  to  this 
letter  are  diverse,  including.  Amnesty 
International,  B'nai  B'rith,  and  Doc- 
tors of  the  World. 

My  second  reason  for  pressing  the  ur- 
gency of  pursuing  war  criminals  lies  in 
the  threat  to  U.S.  and  NATO  credibil- 
ity as  our  threats  are  nuule  and  then 
ignored.  These  recent  occurrences  are 
very  reminiscent  of  the  failure  of  pre- 
vious peace  efforts  that  spoke  loudly 
but  carried  a  little  stick.  The  costs  of 
failed  prestige,  however,  are  sigsifi- 
cantly  higher.  Now.  it  is  the  resolve  of 
the  U.S.  and  NATO  that  is  on  the  line. 
It  is  essential  both  to  NATO's  long 
term  ftiture,  as  well  as.  the  success  of 
the  Bosnian  mission,  that  the  NATO- 
led  IFOR  not  become  a  paper  tiger  as 
did  its  predecessor,  UNPROPOR.  U.S. 
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leadership  and  credibility  are  also  di- 
rectly imiiacted  by  the  actions  and  re- 
actions in  Bosnia.  The  United  States 
threatened  to  relmpose  sanctions  on 
Belgrrside  unless  Karadzic  and  Mladic 
were  removed  from  jwwer  by  the  end  of 
June.  Another  deadline  has  come  and 
gone,  and  we  are  again  failing  to  follow 
through  on  our  threats.  What  might 
have  emerged  from  the  recent  G-7  sum- 
mit as  a  iwwerfUl  statement  with  re- 
spect to  apprehending  war  criminals  in 
Bosnia,  instead  became  a  replay  of  U.S. 
credibility  being  snubbed  by  thugs  in 
Bosnia.  We  hope  that  another  snubbing 
Is  not  soon  to  follow  Ambassador 
Holbrooke's  efforts,  although  I  am  not 
hopeftil. 

The  final  reason  that  I  am  pressing 
this  issue  as  one  requiring  urgent  at- 
tention is  that  apprehension  of  the  war 
criminals  is  the  strategic  action  re- 
quired, at  this  time,  which  can  deter- 
mine whether  peace  in  Bosnia  will  be 
fleeting  or  long-lived.  Mr.  President,  I 
fear  that  if  we  do  not  act  now  on  the 
issue  of  apprehension,  our  forces  will 
have  been  sent  to  Bosnia  for  naught. 
Elections,  with  the  current  mix  of  eth- 
nic-based politics,  will  only  solidify  op- 
posing camps  bent  on  ethnic  exclusion. 
Further  conflict  over  ethnic  enclaves 
will  certainly  ensue.  Tragically,  any 
uncertainties  on  this  issue  will  almost 
certainly  embolden  the  ultra-national- 
ists to  set  up  their  terror  camiMLlgns 
against  dissenting,  moderate  voices. 
The  greatest  irony  of  all  could  be  that 
we  intervened  for  peace  only  to  ensure 
that  ethnic  baaed  divisions  became  not 
only  more  solid,  but  also  legitimated 
by  the  very  elections  that  we  insisted 
upon. 

A  Washington  Post  editorial  stated 
the  problem  well.  Referring  to  the  re- 
cent disregard  of  IFOR  and  the  High 
Representative  by  Karadzic,  the  Post 
has  this  to  say: 

Recall  that  peace  wu  not  meant  slinidy  to 
consolidate  and  eitend  "ethnic  cleansing."  t 
proceaa  that  carries  with  It  the  conflrmatlon 
of  maaslve  Injustice  and  the  prospect  of  fur- 
ther WW.  It  was  meant  to  open  a  path  back 
to  a  moltl-ethnlc  federal  Bosnia.  The 
Karadzic  uont  Is  taking  Bosnia  exactly  the 
wrong  way.  It  is  making  the  would-be  peace- 
makers in  and  out  of  NATO,  not  least  Clin- 
ton, bit  players  in  a  Karadslc-led  charade. 

Mr.  President,  we  can  assist  in  the 
creation  of  conditions  for  free  and  fair 
elections.  Eliminating  the  taunts  trom 
the  "Karadzics"  and  the  "Mladics"  of 
Bosnia  is  the  first  step.  And,  no  new 
initiatives  need  be  diplomatically 
crafted.  We  must  insist  upon  enforce- 
ment of  our  agreements  noade  at  Day- 
ton. SecuriQr  Council  Resolution  1081 
charged  IFOR  with  ensuring  compli- 
ance with  the  Dayton  agreement, 
which  includes  a  requirement  that  all 
parties  cooperate  with  the  Tribunal. 
Article  29  of  the  Tribunals'  statute  sets 
forth  the  various  forms  of  cooperation 
that  are  due.  including  "the  identifica- 
tion and  location  of  persons."  "the  ar- 
rest or  detention  of  persons."  and  "the 


surrender  of  the  transfer  of  the  accused 
to  the  International  Tribunal." 

That  said,  the  resolution  that  my 
colleagues  and  I  have  put  forward  is  de- 
signed to  see  that  our  international 
agreements  are  enforced.  It  calls  for 
four  actions,  each  of  which  has  already 
been  agreed  upon  in  other  inter- 
national fora.  First,  it  calls  for  the  in- 
creased and  continued  U.S.  support  for 
the  efforts  of  the  International  Crimi- 
nal Tribunal  to  investigate  and  bring 
to  justice  war  criminals.  Second,  it 
calls  for  support  by  the  United  States 
for  economic  sanctions  on  the  Federal 
Republic  of  Yugoslavia  and  the  so- 
called  Republlka  Srpska  imless  those 
regimes  comply  with  their  obligations 
to  apprehend  the  war  criminals.  Third, 
it  calls  on  the  signatories  to  Dayton 
and  those  guided  by  the  relevant  U.N. 
resolutions,  to  exercise  their  authority 
to  bring  the  war  criminals  to  Justice. 
Finally,  it  calls  for  the  prohibition  of 
the  offending  parties,  specifically  the 
Federal  Republic  of  Yugoslavia  and  the 
so-called  Republlka  Srpeka,  from  ad- 
mission to  international  organizations 
and  fora,  until  these  parties  comply 
with  their  obligations  under  the  Day- 
ton Peace  accord. 

Mr.  WELLSTONE.  Mr.  President.  I 
would  like  to  commend  Senator 
Ljkberman  for  his  initiative  in  once 
again  calling  to  the  Senate's  attention 
to  the  problem  of  the  continued  firee- 
dom  of  Indicted  war  criminals  in  the 
former  Yugoslavia,  by  offering  this 
amendment  to  the  Foreign  Operations 
bill  expressing  support  for  the  efforts 
of  the  International  Crlntiinal  Tribunal 
in  the  Hague.  Although  I  have  some 
questions  and  concerns  about  how  cer- 
tain portions  of  this  amendment  would 
be  Implemented,  especially  with  re- 
spect to  the  NATO-led  Implementation 
Force's  (IFOR)  detention  of  indicted 
war  criminals.  I  support  the  part  of 
this  amendment  which  calls  for  relm- 
posltlon  of  economic  sanctions  on  the 
so-called  Republlka  Srpska  and  the 
Federal  Republic  of  Yugoslavia  unless 
and  until  certain  war  criminals  are  de- 
livered to  the  War  Crimes  Tribunal. 
For  too  long,  we  in  the  West  have  al- 
lowed these  Indicted  war  criminals  and 
their  allies  to  thumb  their  noses  at 
those  who  would  bring  them  before  the 
bar  of  justice.  That  must  not  continue. 
All  of  the  signatories  to  the  Dasrton 
accord  agreed  to  meet  certain  obliga- 
tions, one  of  which  was  to  ensure  full 
and  effective  Implementation  of  the 
agreement  "to  cooperate  in  the  inves- 
tigation and  prosecution  of  war  crimes 
and  other  violations  of  international 
humanitarian  law."  That  obligation 
must  be  borne  squarely  by  the  Federal 
Government  of  Yugoslavia.  So  far.  even 
in  the  face  of  recent  intense  pressure 
from  U.S.  Envoy  Richard  Holbrooke. 
Milosevic  has  refused  to  budge  on  this 
question,  and  to  apply  sufflclent  pres- 
sure on  his  Bosnian  Serb  allies  to  allow 
these  war  criminals  to  be  arrested  and 
brought  to  the  tribunal  to  £sce  charges. 


On  two  separate  occasions  since  July 
of  last  year,  the  International  Criminal 
Tribunal  issued  indictments  for 
Radovan  Karadzic,  former  President  of 
the  Bosnian  Serb  administration  of 
Pale,  and  Ratko  Mladic,  military  com- 
mander of  the  Bosnian  Serb  adminis- 
tration, charging  them  with  genocide 
and  crimes  against  humanity,  as  well 
as  numerous  other  charges  outlined  in 
the  amendment.  Each  time,  the  so- 
called  "Republlka  Srpska"  and  the 
Federal  Republic  of  Yugoslavia  have 
failed  to  arrest  and  turn  them  over  for 
prosecution. 

Most  recently,  just  2  weeks  ago,  the 
War  Crimes  Tribunal  re-issued  inter- 
national arrest  warrants  for  Karadzic 
and  Mladic,  charging  them  with  geno- 
cide and  other  crimes  against  hunuu- 
Ity.  This  time,  the  warrants  authorized 
their  arrest  if  they  cross  any  inter- 
national border,  and  are  again  based  on 
substantial  credible  evidence  of  thefr 
involvement  in  initiating  and/or  over- 
seeing some  of  the  worst  atrocities  of 
the  war. 

In  my  view,  it  is  virtually  Impossible 
for  firee  and  fair  national  elections  in 
Bosnia  and  Herzegovina  to  take  place 
in  September  as  long  as  key  war  crimi- 
nals, including  Karadzic  and  Mladic, 
remain  at  large  and  able  to  influence 
political  and  military  developments. 
Although  I  acknowledge  and  conunend 
the  effort  by  Mr.  Holbrooke  earlier  this 
month  which  resulted  in  the  agreement 
to  remove  Karadzic  from  office — which 
hopefully  will  at  least  remove  him 
trom  involvement  in  the  political  proc- 
ess once  and  for  all— the  fact  that 
Mladic  was  not  subject  to  this  agree- 
ment, and  that  both  Mladic  and 
Karadzic  remain  free  and  able  to  influ- 
ence events  there  remains  a  serious 
problem.  As  Mr.  Holbrooke  hlnoself  ob- 
served, the  agreement  he  was  able  to 
reach  fell  far  short  of  what  he  was 
seeking,  and  far  short  of  the  steps  nec- 
essary to  fully  comply  with  the  Peace 
Agreement  which  the  U.S.  is  seeking. 

This  amendment  acknowledges  that 
the  Dayton  signatories  on  the  Serb  side 
have  ignored  their  key  responsibilities, 
by  refusing  to  bring  indicted  war  crimi- 
nals to  justice,  and  calls  for  several 
steps  to  force  that  action.  I  believe  the 
most  prudent  course  of  action  is  to  re- 
Instltute  economic  sanctions  In  re- 
sponse to  the  failure  of  the  signatories 
of  the  Peace  Agreement  to  detain  these 
individuals,  and  convey  them  to  the 
Hague.  That  is  the  most  substantial  le- 
verage we  now  have  in  the  West  over 
these  people,  and  it  is  time  to  use  it. 

After  careful  consideration,  almost  a 
year  ago  I  supported  the  participation 
of  U.S.  peacekeepers  in  the  NATO 
peacekeeping  mission  in  Bosnia.  I  did 
so  because  I  believed  then  and  I  believe 
now  that  the  Dayton  Agreement  was 
the  best,  and  itrobably  the  last,  chance 
for  peace  in  the  region.  Although  not 
yet  fully  implemented.  It  has  proven  to 
be  successful  in  stopping  a  brutal  civil 
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war  and  given  the  parties  a  chance  to 
recover,  rebuild  their  cities  and  rebuild 
their  nations. 

But  even  though  we  have  played  a 
key  role  in  developing  and  ear-ring  out 
this  agreement,  let  us  not  forget  one 
critical  thing:  this  is  their  agreement, 
not  ours.  It  was  developed  by  the  par- 
ties, not  Imposed  by  outsiders.  They 
have  asked  other  nations,  including  the 
U.S.,  to  help  secure  the  future  of  that 
agreement.  And  by  signing  the  agree- 
ment, they  assured  us.  NATO,  and  the 
UN  Security  Council  that  they  will  re- 
spect its  terms.  The  Serbs  have  failed 
to  fulfill  their  commitments  on  war 
criminals,  and  that  failure  requires  a 
tough  response. 

Bringing  indicted  war  criminals  to 
justice  is  a  centerpiece  of  the  peace 
process.  Continued  failure  to  bring 
Mladic  and  Karadzic  before  the  Inter- 
national Criminal  Tribunal  will  seri- 
ously hinder  the  ability  of  the  parties 
to  conduct  free  and  fair  elections  in 
September,  by  allowing  these  war 
criminals  to  remain  as  the  focal  jwint 
for  nationalist  fervor  and  attention, 
and  by  allowing  them  to  Influence 
events  there.  We  must  Increase  the 
pressure  on  those  who  would  seek  to 
undermine  the  peaceful  future  of  the 
former  Yugoslavia.  This  amendment 
should  help,  however  modestly,  to  do 
that. 

I  join  Senator  Lieberman  in  his  call 
to  support  the  request  of  the  President 
of  the  International  Criminal  Tribunal 
to  relmpose  full  economic  sanctions  on 
the  Federal  Republic  of  Yugoslavia  and 
on  the  so-called  Republlka  Srpska,  in 
accordance  with  United  Nations  Secu- 
rity Council  Resolutions.  These  sanc- 
tions should  remain  in  place  until  Bos- 
nian Serb  authorities  have  fUlly  com- 
plied with  thefr  obligations  under  the 
Dayton  accord  to  cooperate  fully  with 
the  International  Criminal  Tribunal. 
For  those  who  take  seriously  the  rule 
of  law,  the  obligations  of  justice,  and 
the  judgments  of  history,  there  Is  no 
other  responsible  alternative  but  to  fi- 
nally bring  these  indicted  war  crimi- 
nals to  justice. 

AMENDMENT  NO.  iOEZ 
(Purpose:  To  state  the  sense  of  the  Senate  on 
the  delivery  by  the  People's  Republic  of 
China  of  cruise  missiles  to  Iran) 
On  p««e  196,  between  lines  17  and  18,  Insert 
the  following: 

SENSE  OF  SENATE  ON  DEUVERT  BT  CHINA  OF 
CRUISE  MISSnJSS  TO  IRAN 

Sec.  S80.  (a)  Findinos.— The  Senate  makes 
the  following  findings: 

(1)  On  February  22,  1906.  the  Director  of 
Central  Intelligence  informed  the  Senate 
that  the  Oovemment  of  the  People's  Repub- 
lic of  China  had  delivered  cruise  missiles  to 
Iran. 

(2)  On  June  19, 1996,  the  Under  Secretary  of 
State  for  Arms  Control  and  International  Se- 
curity Afiairs  Informed  Congress  that  the 
Department  of  State  had  evidence  of  Chi- 
nese-produced cruise  missiles  In  Iran. 

(3)  On  at  least  three  occasions  in  1906,  in- 
cluding July  IS.  1906.  the  Commander  of  the 


United  States  Fifth  Fleet  has  pointed  to  the 
threat  posed  by  Chinese-produced  cruise  mis- 
siles to  the  15.000  United  States  sailors  and 
marines  stationed  in  the  Persian  Gulf  region. 

(4)  Section  1606  of  the  Iran-Iraq  Arms  Non- 
Prollferatlon  Act  of  1992  (tlUe  XVI  of  PubUc 
Law  102-184;  SO  U.S.C.  1701  note)  both  re- 
quires and  authorizes  the  President  to  Im- 
pose sanctions  against  any  foreign  govern- 
ment that  delivers  cruise  missiles  to  Iran. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that— 

(1)  the  Government  of  the  People's  Repub- 
lic of  China  should  Immediately  halt  the  de- 
livery of  cruise  nolssiles  and  other  advanced 
conventional  weapons  to  Iran;  to 

(2)  the  President  should  enforce  all  appro- 
priate United  States  laws  with  respect  to  the 
delivery  by  that  government  of  cruise  mis- 
siles to  Iran. 

Mr.  PRESSLER.  Mr.  President,  last 
November.  Vice  Admiral  Scott  Redd. 
Commander  of  the  United  States  Fifth 
Fleet  in  the  Persian  Gulf,  revealed  that 
Iran  had  begun  developing  an  inte- 
grated ship,  subnoarine,  missile,  and 
mine  capability  in  the  Persian  Gulf. 
The  missile  component  was  to  be  a  new 
type  of  (3hinese-made  cruise  missile- 
known  as  the  C-802  missile.  It  is  an 
anti-ship  cruise  missile.  It  Is  about  20 
feet  long,  has  a  range  of  75  miles  and 
carries  a  350  pound  warhead.  This  is  a 
low  flying,  turbojet-powered,  cruise 
missile.  This  is  a  highly  advanced  con- 
ventional weapon  in  every  sense.  It  can 
evade  radar  and  will  make  any  missile 
oCrenslve  launched  by  the  Iranian  Navy 
difficult  to  track.  At  that  time,  it  was 
reported  that  these  missiles  would  be 
deployed  on  patrol  boats,  also  provided 
by  China.  In  addition,  news  reports  in- 
dicated that  Iran  was  seeking  a  land- 
based  version  of  the  G-802  trom  CHiina. 

In  January,  Admiral  Redd  reported 
that  Iran  had  test  fired  a  C-802  missile. 
The  Admfral  noted  that  this  new  weap- 
on, in  the  hands  of  the  Iranians  rep- 
resented a  "new  threat  dimension"  to 
the  many  tankers  and  ships  that  use 
the  Persian  Gulf  as  a  commercial  ship- 
ping lane,  and  of  course,  to  the  15,000 
Americans  sailors,  marines,  and  air- 
men— in  the  Persian  Gulf. 

Last  February  22nd  Dr.  John  Deutch, 
the  Director  of  Central  Intelligence, 
told  the  Senate  Select  Committee  on 
Intelligence  that  the  intelligence  com- 
munity "continues  to  get  accurate  and 
timely  information"  on  "cruise  mis- 
siles to  Iran."  And,  on  June  19  Under- 
secretary of  State  Lynn  Davis— the 
State  Department's  senior  non-pro- 
liferation official— told  the  House 
International  Relations  Committee 
that  the  federal  government  has 
"evidence*  that  Chinese  cruise  missiles 
are  in  Iran. 

So,  Mr.  President,  there  is  no  doubt 
that  Chinese  cruise  missiles  are  in 
Iran.  Further,  I  do  not  expect  anyone 
would  disagree  with  Admiral  Redd's  as- 
sessment that  these  advanced  weapons 
represent  an  immediate  and  real  threat 
to  our  Interests  and  most  important,  to 
our  fellow  Americans  in  the  Gulf. 

Mr.  President,  in  1992  Congress 
passed   the   Iran-Iraq   Arms   Non-pro- 


liferation Act  of  1992.  It  is  commonly 
known  as  the  Gore-McCaiN  act — ^for  the 
honorable  former  Senator  from  Ten- 
nessee, now  Vice  President  of  the 
United  States;  and  the  distinguished 
senior  senator  from  Arizona.  Their  leg- 
islation calls  for  very  severe  sanctions 
against  companies  and  countries  that 
knowingly  transfer  advanced  conven- 
tional weapons  to  Iran.  "Knowingly"  is 
not  at  issue  here;  nor  is  there  a  ques- 
tion of  whether  a  cruise  missile  is  an 
advanced  conventional  weapon. 
The  Sense  of  the  Senate  amendment 

I  have  offered  along  with  my  distin- 
guished colleague  frum  New  York,  Sen- 
ator D'Amato,  is  very  simple.  It  merely 
calls  on  the  Chinese  authorities  to 
cease  deliveries  of  cruise  missiles  to 
Iran.  Second,  it  calls  on  the  President 
to  enforce  the  law.  Nothing  more. 

Frankly,  action  from  the  Adminis- 
tration is  long  overdue.  After  Admiral 
Redd  reported  the  test  firing  last  Janu- 
ary, I  and  three  of  my  colleagues— the 
distinguished  Cbair  of  the  Banking 
Committee,  Senator  D'Amato;  the  dis- 
tinguished Senator  trom  Florida,  Sen- 
ator Mack;  and  the  distinguished  Chair 
of  the  Intelligence  Conunittee,  Senator 
Specter— sent  a  letter  to  the  Presi- 
dent, urging  that  the  Gore-McCain  law 
be  enforced.  Simply  put,  we  urged  the 
President  to  impose  sanctions,  or 
waive  them  if  he  deemed  that  nec- 
essary. That  letter  was  dated  January 
31,  1996— nearly  6  months  ago.  The 
President  has  not  taken  any  action  in 
response  to  this  letter.  I  will  ask  unan- 
imous consent  later  that  a  copy  of  this 
letter  to  President  Clinton  appear  in 
the  RECORD  at  the  conclusion  of  my  re- 
marks. 

Our  letter  apparently  was  not  the 
first  call  for  action.  According  to  a 
story  that  appeared  in  the  Washington 
Times  on  February  10,  1996,  the  Penta- 
gon recommended  to  Undersecretary  of 
State  Davis  that  the  Clinton  Adminis- 
tration declare  China  in  violation  of 
Federal  law  for  exporting  advanced 
cruise  missiles  to  Iran.  When  was  that 
recommendation  made?  Last  Septem- 
ber—10  months  ago. 

I  have  been  quite  outspoken  about 
Chinese  weapons  proliferation  activi- 
ties this  past  year.  Sadly,  there  has 
been  too  much  to  talk  about.  I  referred 
earlier  to  the  testimony  by  Director 
Deutch  last  February.  In  his  testi- 
mony. Director  Deutch  noted  that  the 
People's  Republic  of  China  also  had 
transferred  nuclear  technology  and  M- 

II  missiles  to  Pakistan— both 
sanctionable  offenses  under  Federal 
law.  The  M-11  transfer,  in  particular,  is 
quite  disturbing  because  the  Clinton 
administration  obtained  a  written 
agreement  trom  China  in  September 
1994,  which  stated  that  China  would 
cease  transferring  ballistic  missiles 
and  related  technology  to  Pakistan.  Fi- 
nally, this  week,  it  was  reported  that 
China  may  have  transferred  ballistic 
missile    guidance    systenu   to    Syria, 
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which  if  true  would  be  sanctionable 
under  Federal  law  as  well. 

This  is  quite  a  track  record  of  pro- 
liferation, Mr.  President.  It  is  a  track 
record  that  is  fostering  instability  in 
South  Asia  and  the  Middle  East.  It  is  a 
track  record  that  has  put  the  lives  of 
our  troops  in  the  region  In  even  greater 
danger.  Congress  has  provided  the  tools 
for  the  Executive  Branch  to  punish 
weapons  proliferators.  Our  Nation's 
non-proliferation  policy  is  based  on  a 
simple  premise:  proliferation  carries  a 
heavy  price.  Yet,  even  with  this  track 
record,  the  administration  has  yet  to 
take  any  action,  or  impose  any  price 
against  a  nation  that  is  providing 
cruise  missiles  to  a  terrorist  nation. 

Mr.  President,  recently  Congress  sent 
to  President  Clinton  the  Iran  oil  sanc- 
tions act.  I  know  my  good  friend  from 
New  York.  Senator  D'Amato,  has 
worked  very  hard  on  this  legislation. 
He  is  to  be  commended  for  his  efforts. 
I  hope  the  President  will  sign  it. 

Clearly,  If  we  are  going  to  get  tough 
on  those  who  buy  Iranian  oil.  we  should 
get  even  tougher  on  those  who  sell  ad- 
vanced cruise  missiles  to  the  Iranians. 
We  owe  that  to  our  friends  and  allies 
who  utilize  the  Persian  Gulf  to  further 
their  commercial  Interests.  Most  Im- 
portant, we  owe  that  to  Admiral  Redd 
and  all  of  oar  fine  men  and  women 
serving  our  country  in  the  Persian 
Gulf.  That's  why  we  should  pass  this 
amendment. 

I  ask  unanimous  consent  that  the 
letter  I  mentioned  earlier  be  printed  in 
the  Rkcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Wcahington.  DC,  January  31, 1996. 
The  President, 
The  White  House, 
Waahington.  DC. 

Dear  Mr.  Presiscnt:  It  has  come  to  oar 
attention  that  Iran  recently  test-fired  a  new, 
low-flylnff  cnilae  missile.  This  mlssUe  was 
Identified  as  a  C-802  antl-shlp  missile,  which 
is  produced  by  the  People's  Republic  of 
CUna  (PRC).  If  that  is  the  case,  we  believe 
sanctions  may  have  to  be  Imposed  against 
the  appropriate  parties  in  the  PRC  pursuant 
to  federal  law.  This  warranu  your  Imme- 
diate attention. 

As  you  may  know,  today's  New  York 
Times  reported  that  the  Iranian  Navy  test 
fired  a  C-802  cruise  missile  from  the  northern 
Arabian  Sea  on  January  6. 1986.  Vice  Admiral 
Scott  Redd,  Commander-in-Chief  of  the 
United  States  Fifth  Fleet,  stated  that  the  C- 
S02  adds  a  "new  dimension"  to  Iran's  mili- 
tary capabilities  against  free  shipplnc  in  the 
Persian  Gulf.  This  mobile  missile  can  evade 
radar  and  will  make  any  missile  offensive 
launched  by  the  Iranian  Navy  difficult  to 
track. 

Mr.  President,  Title  XVI  of  the  Fiscal  Year 
1903  Department  of  Defense  Authorisation 
Bill  contains  the  Iran-Iraq  Non-Proliferatlon 
Act.  This  act  provides  for  sanctions  afalnst 
any  persons  and  countries  respectively,  that 
transfer  certain  advanced  conventional 
weapons  to  Iran.  The  act  also  defines  ad- 
vanced conventional  weapons  to  include 
"long-range  preclslon-gulded  monlUons"  and 
"cruise  missiles." 


Clearly,  Admiral  Redd's  acknowledgement 
of  the  C-602  test-firing  would  appear  to  be  an 
official  recognition  of  an  Illegal  transfer  to 
Iran  of  advanced  conventional  weapons  by 
Chinese  defense  industrial  trading  compa- 
nies. Please  inform  us  as  soon  as  possible  of 
your  Intention  either  to  enforce  the  sanc- 
tions pursuant  to  federal  law,  or  to  seek  a 
waiver. 

Thank  you  for  your  attention  to  this  vital 
national  security  matter. 
Sincerely, 

Larry  Pressler. 

ARLEN  Specter. 

ALFX3NSE  D'Amato. 

Connie  Mack. 

amendment  no.  s0s3 

(Purpose:  To  state  the  sense  of  the  Senate  on 
delivery  by  China  of  ballistic  missile  tech- 
nology to  Syria) 
On  page  196.  between  lines  17  and  18.  insert 

the  following: 

SENSE  OF  SENATE  ON  DELIVSRY  BY  CHINA  OF 
BAIXISTIC  MISSILE  TECHNOLOGY  TO  SYRIA 

Sec.  580.  (a)  Findings.— The  Senate  makes 
the  following  findings: 

(1)  Credible  Information  exists  indicating 
that  defense  industrial  trading  companies  of 
the  People's  Republic  of  China  may  have 
transferred  ballistic  missile  technology  to 
Syrta. 

(2)  On  October  4.  1994.  the  Government  of 
the  People's  Republic  of  China  entered  into  a 
written  agreement  with  the  United  States 
pledging  not  to  export  missiles  or  related 
technology  that  would  violate  the  Missile 
Technology  Control  Regime  (MTCR). 

(3)  Section  73(0  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2797(f))  states  that,  when 
determining  whether  a  foreign  person  may 
be  suhiect  to  United  States  sanctions  for 
transferring  technology  listed  on  the  MTCR 
Annex,  it  should  be  a  rebuttable  presumption 
that  such  technology  is  designed  for  use  In  a 
missile  listed  on  the  MTCR  Annex  If  the 
President  determines  that  the  final  destina- 
tion of  the  technologr  Is  a  country  the  gov- 
ernment of  which  the  Secretary  of  State  has 
determined,  for  purposes  of  section  6(J)(l)(A) 
of  the  Export  Administration  Act  of  1979  (SO 
U.S.C.  App.  3405<j)(l)(A)).  has  repeatedly  pro- 
vided support  for  acts  of  international  ter- 
rorism. 

(4)  The  Secretary  of  SUte  has  determined 
under  the  terms  of  section  6(J)(1KA)  of  the 
Export  Administration  Act  of  1979  that  Syria 
has  repeatedly  provided  support  for  acts  of 
International  terrorism. 

(5)  In  1994  Coiwress  explicitly  enacted  sec- 
tion 73(f)  of  the  Arms  Export  Control  Act  In 
order  to  target  the  transfer  of  ballistic  mis- 
sile technology  to  terrorist  nations. 

(6)  The  presence  of  ballistic  missiles  in 
Syria  would  pose  a  threat  to  United  States 
armed  forces  and  to  regional  peace  and  sta- 
bility in  the  Middle  East. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that— 

(1)  It  Is  In  the  national  security  interests 
of  the  United  States  and  the  State  of  Israel 
to  prevent  the  spread  of  ballistic  missiles 
and  related  technolo^  to  Syria; 

(2)  the  Government  of  the  People's  Repub- 
lic of  China  should  continue  to  honor  its 
agreement  with  the  United  Sutes  not  to  ex- 
port missiles  or  related  technology  that 
would  violate  the  Missile  Technology  Con- 
trol Regime;  and 

(3)  the  President  should  exercise  all  legal 
authority  available  to  the  President  to  pre- 
vent the  spread  of  ballistic  missiles  and  re- 
lated technology  to  Syria. 

Mr.  PRESSLER.  Mr.  President,  the 
amendment  I  have  offered  along  with 
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my  friend  and  colleague  trom  New 
York,  Senator  D'Amato,  is  very  simple. 
I  offer  it  in  response  to  recent  reports 
that  China  has  shipped  ballistic  missile 
technology  to  Syria.  This  was  first  re- 
ported In  the  July  23rd  edition  of  the 
Washington  Times.  I'm  sure  all  my  col- 
leagues agree  that  this  is  a  very  seri- 
ous allegation.  It  is  the  latest  dark 
chapter  in  what  certainly  is  a  trouble- 
some year  for  nonproliferation  advo- 
cates. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Times  story 
just  mentioned  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  Specifically,  our  in- 
telligence sources  noted  that  last 
month  a  defense  industrial  trading 
company — the  China  Precision  Machin- 
ery Import-Elxport  Corp. — delivered 
military  cargo  to  the  Scientific  Stud- 
ies and  Research  Center  in  Syria. 

China  FYeclsion  Machinery  is  to  mis- 
sile production  what  McDonald's  is  to 
burger  production.  In  fact,  the  United 
States  had  imposed  sanctions  twice 
against  China  Precision  Machinery— in 
1991  and  1993.  In  1993,  the  firm  shipped 
M-II  ballistic  missile  technology  to 
Pakistan — a  violation  of  the  so-called 
Missile  Technology  Control  Regime,  or 
MTCR.  The  MTCR  sanctions  were  lift- 
ed 1  year  later  after  China  promised 
the  United  States  It  would  not  export 
M-11'8  or  related  technology.  If  the 
Syrian  missile  deal  proves  to  be  true,  It 
would  represent  a  clear  violation  of 
both  the  MTCR  and  the  1994  agree- 
ment. 

The  S3aian  firm  that  was  reported  to 
have  received  the  cargo  is  the  heart  of 
Syria's  efforts  to  produce  ballistic  mis- 
siles, and  other  advanced  conventional 
arms.  The  firm  Is  reported  to  be  build- 
ing a  version  of  the  Scud  C  ballistic 
missile.  If  Syria  has  received  M-11  re- 
lated technology,  that  would  represent 
a  significant  technological  upgrade  in 
Syria's  ballistic  missile  capability.  No 
doubt,  it  would  destabilize  a  region 
struggling  to  achieve  peace. 

Our  weapons  proliferation  laws  are 
based  on  a  simple  premise  —prolifera- 
tion carries  a  price.  Traditionally, 
sanctions  under  the  MTCR  are  imposed 
only  after  a  clear  determination  has 
been  made  that  a  specific  violation  has 
taken  place.  However,  in  1994  Congress 
pcwsed  legislation  I  sponsored  that 
would  lower  the  standard  of  proof  when 
a  suspected  transfer  goes  to  a  nation 
that  supports  international  terrorism. 
Clearly,  any  MTCR  violation  is  very 
troublesome — to  the  United  States  and 
the  other  30  nations  that  are  co-signers 
of  the  agreement.  However,  our  law  Is 
clear — when  missiles  or  missile  tech- 
nology are  being  sent  to  a  terrorist 
country,  far  more  swift  action  is  nec- 
essary. In  that  case,  the  President  need 
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not  wait  for  conclusive  evidence — ^he 
can  impose  sanctions  and  compel  the 
sanctioned  country  to  come  forward  to 
prove  it  has  not  violated  the  MTCR. 

The  reason  for  this  lower  standard  is 
obvious — we  need  to  be  far  more  ag- 
gressive to  ensure  ballistic  missiles 
and  related  technology  do  not  fall  Into 
the  hands  of  terrorist  elements. 

Let  me  make  clear  that  the  amend- 
ment I  have  offered  today  does  not 
make  any  firm  conclusions  about  the 
reported  transfer  from  China  to  Ssrria. 
It  simply  makes  three  key  points: 
First,  it  is  in  our  Nation's  national  se- 
curity Interest  to  prevent  the  spread  of 
ballistic  missiles  and  related  tech- 
nology to  Syria;  second,  it  calls  on 
China  to  honor  Its  1994  agreement  not 
to  export  missiles  or  related  tech- 
nology that  would  violate  the  MTCR; 
and  third,  it  calls  on  the  President  to 
exercise  all  legal  authority  to  prevent 
the  spread  of  ballistic  missiles  and  re- 
lated technology  to  Syria.  That's  all 
my  amendment  calls  for,  Mr.  Presi- 
dent. I'm  sure  all  of  my  colleagues 
would  agree  with  each  of  those  points. 
I'm  sure  my  colleagues  will  agree  that 
the  MTCR  agreement  and  the  laws  we 
pass  to  enforce  it  mean  nothing  unless 
enforced  vigorously. 

I'm  sure  my  colleagues  also  would 
agree  that  any  effort  by  Syria  to  ex- 
pand its  ballistic  missile  capability 
represents  a  direct  and  clear  threat  to 
our  ftlend  and  ally,  Israel.  Just  as  im- 
portant, it  could  threaten  current  ef- 
forts to  achieve  a  lasting,  secure  peace 
in  the  region.  The  people  of  Israel 
know  all  too  well  what  it  feels  like  to 
be  on  the  receiving  end  of  a  ballistic 
missile  attack.  The  people  of  Israel 
looked  to  us  to  stand  by  them  during 
the  Gulf  War  to  withstand  the  Scud  as- 
saults on  their  country.  We  did  stand 
by  them. 

The  Gulf  War  is  now  a  memory,  but 
the  threat  and  reality  of  a  ballistic 
missile  attack  remains.  We  should  still 
stand  by  Israel.  The  best  way  we  can  do 
so  is  to  enforce  the  MTCR  agreement— 
to  ensure  that  those  who  engage  in 
missile  proliferation  will  pay  a  heavy 
price.  That's  what  my  amendment  calls 
for. 

EXHtBrr  1 

[From  the  Washington  Times,  Feb.  10. 1996] 

CIA  Suspects  Chinese  Firm  of  Syria 

Missile  aid 

(By  BlU  Genx) 

The  Chinese  manufacturer  of  M-11  missiles 
sent  a  shipment  of  military  cargo  to  Syria 
last  month  that  the  CIA  believes  may  have 
contained  n^sslle-related  components,  agen- 

CV  SOQITCOS  S&ld* 

The  CIA  detected  the  delivery  to  Sjrrla 
early  In  June  from  the  China  Precision  Ma- 
chinery Import-Export  Corp.,  described  as 
"China's  premier  missile  sales  firm." 

The  suspect  military  delivery  raises  ques- 
tions about  China's  pledge  to  the  United 
States  In  1994  not  to  export  missiles  or  mis- 
sile components  that  would  violate  the  Mis- 
sile Technology  Control  Regime. 

It  also  follows  China's  recent  export  of  nu- 
clear-weapons technology  to  Pakistan  in  vio- 


lation of  U.S.  anti-prollferatlon  laws,  which 
was  disclosed  by  The  Washington  Times  In 
Febmary. 

The  Sjrrtan  company  that  received  the  Chi- 
nese cargo  was  Identified  as  the  Scientific 
Studies  and  Research  Center,  which  conducts 
work  on  Syria's  ballistic  missiles,  weapons 
of  mass  destruction  and  advanced  conven- 
tional arms  programs,  the  CIA  said  In  a  clas- 
sified report  circulated  to  senior  U.S.  offi- 
cials. 

The  Syrian  center  Is  in  charge  of  programs 
to  build  Scud  C  ballistic  missiles  and  a  pro- 
gram to  upgrade  antl-shlp  missiles. 

U.S.  Intelligence  agencies  said  the  Syrian 
center  has  received  help  from  the  China  Pre- 
cision Machinery  Import-Export  Corp.  in  re- 
cent years  for  both  missile  programs. 

"The  Involvement  of  CPMIEC  and  the  Syr- 
ian end  user  suggests  the  shipments  [last 
month]  are  missile-related,"  one  source  said. 

The  exact  nature  of  the  equipment  was  not 
identified,  but  It  was  described  as  "special 
and  dangerous,"  the  source  said. 

CIA  and  State  Department  spokesmen  de- 
clined to  comment. 

Chinese  officials  promised  the  State  De- 
partment in  1994  not  to  export  M-lls  or  their 
technology  in  exchange  for  a  U.S.  agreement 
to  lift  sanctions  against  Chinese  Precision 
Machinery  and  the  Pakistani  Defense  Min- 
istry, which  were  Involved  in  M-11-related 
transfers. 

The  missile-control  agreement  bars  trans- 
fers of  missiles  and  technology  for  systems 
that  travel  farther  than  186  miles  and  carry 
warheads  heavier  than  1,100  pounds.  Trans- 
fers of  both  the  Chinese  M-11  and  Syria's 
Scud  C  are  banned  under  the  accord. 

Syria  has  purchased  Scud  C  missiles  in  the 
past  from  North  Korea  and  is  working  on  de- 
veloping production  capabilities  for  them. 
according  to  U.S.  officials. 

The  delivery  of  Chinese  missiles  or  compo- 
nents to  Syria,  if  confirmed,  would  trigger 
sanctions  against  China  because  Syria  is 
classified  by  the  State  Department  as  a  state 
sitonsor  of  International  terrorism. 

William  C.  Triplett,  a  China  specialist  and 
former  Republican  counsel  for  the  Senate 
Foreign  Relations  Committee,  said  the  ad- 
ministration does  not  need  hard  evidence  to 
impose  sanctions  because  the  sales  involved 
Syria. 

A  1994  amendment  to  the  Arms  Export 
Control  Act,  sponsored  by  Sen.  Larry  Press- 
ler. South  Dakota  Republican,  says  the 
president  may  presume  a  transfer  violates 
the  31-nation  missile-control  agreement  If  it 
goes  to  a  nation  that  supports  terrorism. 

"If  it  goes  to  a  terrorist  country,  we  con- 
sider that  a  much  more  significant  event 
than  if  it  goes  some  other  place,"  Mr.  Trip- 
lett said. 

China  Precision  Machinery  already  is 
under  Intense  scrutiny  within  the  U.S.  gov- 
ernment over  the  earlier  M-11  sales  to  Paki- 
stan. 

U.S.  Intelligence  agencies  concluded  ear- 
lier this  year  that  Chinese  M-lls  are  oper- 
ational in  Pakistan,  but  the  State  Depart- 
ment is  challenging  the  intelligence  conclu- 
sion to  avoid  having  to  Impose  sanctions  on 
China. 

U.S.-Chlna  relations  have  been  strained 
over  Beijing's  proliferation  activities,  as 
well  as  disputes  concerning  human  rights 
and  widespread  copyright  infringement. 

In  May.  the  Clinton  administration  decided 
not  to  Impose  sanctions  on  China  for  violat- 
ing U.S.  anti-prollferatlon  laws  with  sales  of 
nuclear  weapons  technology  to  Pakistan  be- 
cause Chinese  officials  claimed  they  did  not 
know  the  sale  took  place. 


China  Precision  Machinery  has  been 
slapped  with  U.S.  economic  sanctions  twice 
in  the  past.  The  Bush  administration  In  1991 
sanctioned  the  company,  which  is  part  of  the 
official  Chinese  government  defense-indus- 
trial complex,  for  selling  missile  technology 
to  Pakistan.  Sanctions  also  were  imposed  in 
1993.  again  for  the  transfer  of  M-11  tech- 
nology. 

Kenneth  Tlmmerman.  director  of  the  con- 
sulting firm  Middle  East  Data  Project,  said 
the  Syrian  center  that  received  the  June 
shipments  from  China  Is  a  major  agency  In- 
volved in  weajxsns  research,  jirocurement  and 
production. 

Mr.  Tlmmerman  said  that  North  Korea  and 
China  liave  helped  to  build  two  mlsslle-pro- 
ductlon  centers  in  Syria  and  that  Syrian 
missile  technicians  have  been  trained  in 
China. 

Israel's  government  said  in  1993  that  Chi- 
nese technicians  were  working  In  Syria  to 
develop  production  facilities  for  missile- 
guidance  systems,  according  to  Mr. 
Tlsomerman. 

amendment  no.  sos< 
(Purpose:  To  treat  adult  children  of  former 
internees  of  Vietnamese  reeducation 
camps  as  refugees  for  purposes  of  the  Or- 
derly Departure  Program) 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

REFUGEE  status  FOR  ADULT  CHTT.DRKN  OF 
FORMER  VIETNAMESE  REEDUCATION  CAMP  IN- 
TERNEES RESETTLED  UNDER  THE  ORDERLY 
DEPARTURE  PROGRAM 

SEC.  .  (a)  EUGIBIUTY  FC«  ORDERLY  DE- 
PARTURE PROGRAM.- For  purposes  of  eligi- 
bility for  the  Orderly  Departure  Program  for 
Nations  of  Vietnam,  an  alien  described  in 
subsection  (b)  shall  be  considered  to  be  a  ref- 
ugee of  special  humanitarian  concern  to  the 
United  States  within  the  meaning  of  section 
a07  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1157)  and  shall  be  admitted  to  the 
United  States  for  resettlement  If  the  alien 
would  be  admissible  as  an  immigrant  under 
the  Immigration  and  Nationality  Act  (except 
as  provided  in  section  207(cK3)  of  that  Act). 

(b)  ALIENS  COVERED.- An  alien  described  in 
this  subsection  is  an  alien  who— 

(1)  Is  the  son  or  daughter  of  a  national  of 
Vietnam  who— 

(A)  was  formerly  interned  in  a  reeducation 
camp  in  Vietnam  by  the  Government  of  the 
Socialist  Republic  of  Vietnam;  and 

(B)  has  been  accepted  for  resettlement  as  a 
refugee  under  the  Orderly  Departure  Pro- 
gram on  or  after  April  1. 1995; 

(2)  is  21  years  of  age  or  older;  and 

(3)  was  unmarried  as  of  the  date  of  accept- 
ance of  the  alien's  parent  for  resettlement 
under  the  Orderly  Departure  Program. 

(c)  Supersedes  Existtno  law.— This  sec- 
tion supersedes  any  other  provision  of  law. 

Mr.  MCCAIN.  Mr.  President,  the 
amendment  I  am  offering  reinstates 
the  eligibility  for  resettlement  in  the 
United  States  of  the  adult  married 
children  of  Vietnamese  reeducation 
camp  detainees. 

Last  April  the  State  Department  de- 
clared that  the  unmarried  adult  chil- 
dren of  reeducation  camp  detainees 
would  no  longer  be  considered  for  de- 
rivative refiigee  status  under  the  Or- 
derly Department  Program  [ODP].  In 
short,  it  said  these  people,  roughly 
3,000  people,  would  be  permitted  to 
come  to  the  United  States  only  under 
worldwide  refiigee  standards  and  that 
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any  special  obligation  we  may  have 
had  to  them  had  effectively  been  ful- 
filled. The  amendment  I  am  offering 
corrects  this  by  once  again  making 
them  eligible  under  the  ODP.  It  has 
been  evalviated  by  the  Congressional 
Budget  Office,  and  I  am  Informed  that 
it  will  have  no  significant  budgetary 
impact. 

The  amendment  has  the  support  of 
the  Catholic  Conference  and  Refugees 
International.  I  ask  unanimous  consent 
that  letters  trom  these  organizations 
supporting  the  amendment  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

INTERNATIOMAL  RSSCVE  COMMITTEE, 

Neu)  York.  NY,  July  25. 1996. 
Hon.  John  McCain, 
U.S.  SenaU. 
Washington.  DC. 

DEAR  SENATOkt  McCain;  I  am  writing  to  ex- 
press the  Int«matlon*l  Rescue  Committee's 
deep  appreciation  for  your  amendment  to 
H.R.  3M0  which  reinstates  refugee  status  to 
adult  children  of  former  reeducation  camp 
prisoners  in  the  Orderly  Departure  Program. 

Since  1969,  about  150,000  former  prisoners 
and  their  families  have  successfully  resettled 
in  the  United  States  through  the  ODP.  How- 
ever, In  April  1995,  the  Department  of  State 
announced  that  adult  unmarried  children  of 
former  islsoners  would  no  longer  be  per- 
mitted to  accompany  their  parents  to  the 
U.S.  Since  then,  approximately  3.000  unmar- 
ried adult  children  of  former  prisoners  have 
been  strli>ped  from  existing  cases  and  denied 
resettlement.  Their  parents,  former  reeduc- 
tion  camp  prisoners,  waited  years  for  their 
casework  to  be  processed  and  relied  on  the 
promise  of  refuge  for  their  entire  family. 
Now  these  former  prisoners  are  being  asked 
to  leave  their  children  behind  to  an  uncer- 
tain fate. 

Your  amendment  represents  a  just  and 
practical  approach  to  this  group  of  refugees. 
These  refugees  need  their  adult  children  to 
help  them  resettle  successfully;  they  are 
older  and  some  are  not  in  good  health.  Their 
children  would  help  make  their  resettlement 
economically,  as  well  as  emotionally,  viable. 

The   IKC   fUlly   supports   your   efforts   to 
overturn  this  arbitrary  and  unfair  policy. 
Sincerely, 

Robert  p.  DeVecchi. 

President. 

mioration  and  refugee  services, 
Office  of  the  executive  Director, 

Washington,  DC.  July  17. 1996. 
Hon.  John  McCain, 
U.S.  Senate,  Washington,  DC. 

dear  Senator  McCaoc  On  behalf  of  the 
United  States  Catholic  Conference.  I  would 
like  to  express  our  deep  appreciation  for 
your  ongoing  support  for  the  Indochinese  ref- 
ugee program.  We  support  your  Amendment 
to  HJL  3540  which  reinstates  derivative  refu- 
gee status  to  the  unmarried  adult  children  of 
former  reeducation  camp  prisoners.  Alleviat- 
ing the  suffering  of  those  imprisoned  for  aid- 
ing the  purposes  of  the  United  States  in 
Vietnam  has  made  the  former  re-education 
camp  prisoner  program  the  core  of  the  Indo- 
Chinese  refugee  program. 

Since  completion  of  negotiations  with  the 
Vietnamese  govenunent  in  1969.  about  150.000 
former  prisoners  and  their  families  have  suc- 
cessfully resettled  In  the  United  States. 
However,  in  April  1906.  the  Department  of 


State  announced  that  adult  unmarried  chil- 
dren of  former  prisoners  would  no  longer  be 
permitted  to  accompany  their  parents  to  re- 
settlement. This  arbitrary  change  In  policy 
affects  approximately  3.000  adult  children, 
many  of  whom  remained  unmarried  in  order 
to  Qualify  to  accompany  their  parents.  This 
inhumane  decision  to  force  apart  long  suffer- 
ing families  should  not  be  allowed  to  taint 
the  final  stages  of  this  dignified  program. 

Your  Amendment,  which  restores  the 
original  policy,  is  not  only  Just  but  also  rep- 
resents practical  resettlement  policy,  as  the 
aging  former  prisoners  would  have  a  much 
better  possibility  of  establishing  an  eco- 
nomically viable  family  unit  if  their  unmar- 
ried adult  children  were  permitted  to  accom- 
pany them. 

Thank  you  again  for  your  commitment  to 
this  special  group  of  refugees. 
Sincerely, 

JOHN  SWENSON, 
Executive  Director. 

Refugees  international, 
Washington.  DC,  July  10. 1996. 
Hon.  John  McCain, 
V.S.  Senate.  Washington.  DC. 

DEAR  SENATOR  McCain:  Thank  you  for 
your  Amendment  to  H.R.  3540.  to  reinstate 
refugee  status  to  adult  children  of  former  In- 
ternees. Granting  refugee  status  to  family 
members,  especially  unmarried  adult  chil- 
dren, who  are  vulnerable  to  persecution,  has 
been,  and  continues  to  be,  of  utmost  impor- 
tance. Refugee  status  is  the  only  way  to  In- 
clude these  children  into  the  Orderly  Depar- 
ture Program.  Since  its  establishment  in 
1975.  the  program  has  allowed  150.000  pris- 
oners and  their  families  to  resettle  here  suc- 
cessfully. When  the  Department  of  State 
changed  the  eligibility  criteria  of  this  pro- 
gram, it  jeopardized  the  possibility  of  U.S. 
resettlement  for  thousands  of  former  pris- 
oners and  their  families.  By  reinstating  the 
established  U.S.  policy  allowing  for  the  re- 
settlement of  former  prisoners  with  their 
niarrled.  adult  children,  the  successful  reset- 
tlement of  these  former  prisoners  might  be- 
come a  reality. 

Approximately  3,000  unmarried  adult  chil- 
dren of  former  prisoners  have  been  stripped 
from  existing  cases  and  denied  resettlement 
since  April  1095.  Many  of  these  children  have 
remained  unmarried  to  qualify  for  resettle- 
ment together  with  their  parents  and  sib- 
lings. These  children  would  suffer  from  the 
persecution  they  would  undoubtedly  face  In 
Vietnam;  meanwhile,  their  parents  would 
once  again  be  victimized.  After  waiting  years 
for  their  casework  to  be  processed  and  rely- 
ing on  the  promise  of  refuge  for  the  entire 
family,  these  former  prisoners  are  now  being 
asked  to  leave  their  children  behind  to  an 
uncertain  fate.  Furthermore,  these  former 
prisoners  need  their  adult  children  to  help 
them  resettle  successfully;  they  are  older 
and  some  are  not  in  good  health.  Their  chil- 
dren would  help  make  their  resettlement 
economically,  as  well  as  emotionally,  viable. 

By  prM^ng  to  reinstate  the  former  U.S. 
policy  allowing  reeducation  camp  internees 
to  resettle  with  their  adult,  unmarried  chil- 
dren, you  have  uken  a  step  forward  to  help 
a  truly  vxUnerable  group. 

Thank  you  for  your  continued  Interest  In 
the  plight  of  these  and  all  Indochinese  refu- 
gees. 

Sincerely, 

Lionel  a.  Rosenblatt, 

Prestdent. 

Mr.  MCCAIN.  Under  current  policy, 
since  the  change,  Vietnamese  nationals 
who  are  able  to  establish  that  they 


were  imprisoned  for  the  3  years  in  Viet- 
nam as  a  result  of  their  connection 
with  the  Republic  of  Vietnam  or  the 
United  States  war  effort  in  Vietnam 
are  admitted  to  the  United  States  as 
refugees.  Permitted  to  accompany 
them  are  their  spouses  and  unmarried 
sons  and  daughters  under  the  age  of  21. 

However,  in  many  cases,  these  former 
prisoners  have  only  adult  children  and 
have  suffered  so  terribly  from  their  im- 
prisonment or  are  of  sufficient  age  that 
they  require  their  assistance.  From  the 
inception  of  ODP  until  last  April,  this 
situation  was  accommodated,  as  was 
the  imperative  to  keep  families  to- 
gether, by  allowing  adult  unmarried 
children— over  the  age  of  21— to  immi- 
grate with  them  to  the  United  States. 

The  State  Department  has  cited  sev- 
eral reasons  for  removing  their  eligi- 
bility. Among  those  listed  in  a  letter  to 
me  were:  First,  the  assertion  that  the 
sons  and  daughters  of  former  prisoners 
no  longer  face  persecution  as  a  result 
of  their  parents'  association  with  the 
former  South  Vietnamese  government. 
Second,  the  persistent  problem  of  firaud 
associated  with  claims.  Third,  and  the 
need  to  complete  resettlement  of  the 
current  case  load  in  order  to  bring  the 
program  to  a  close  and  into  conformity 
with  worldwide  refugee  procedures. 

I  would  like  to  make  my  case  for  this 
amendment  in  part  by  addressing  these 
points  one  at  a  time. 

On  the  first  point,  the  aissertlon  that 
"there  is  no  evidence  that  .  .  .  the 
adult  children  of  former  detainees  are 
subject  to  official  persecution  based  on 
their  parenu'  association  with  the 
former  South  Vietnamese  govern- 
ment," I  should  point  out  that  the  new 
State  Department  report  on  human 
rights,  which  covers  the  time  period  in 
which  this  decision  was  made,  does  cite 
a  limited  degree  of  discrimination  en- 
countered by  these  families. 

On  the  second  point,  the  problem 
with  firaud.  I  believe  fraud  has  always 
been  a  problem  in  administering  U.S. 
immigration  policy  or  any  other  Gov- 
ernment program.  The  fact  is  that  the 
world  is  still  brimming  with  people 
who  want  to  make  a  better  life  for 
themselves  in  the  United  States,  and 
many  times  they  will  say  and  do  what- 
ever it  takes  to  achieve  their  dream.  It 
is  the  task  of  our  Immigration  policy 
to  identify  fimud  and  disqualify  in- 
tended immigrants  appropriately.  The 
existence  of  fraud,  however,  is  no  rea- 
son to  exclude  an  entire  class  of  pro- 
spective immigrants  who  merit  consid- 
eration. This  seems  to  me  very  unfair 
to  those  with  legitimate  claims.  If  the 
existence  of  fraud  is  a  reason  to  shut 
down  a  class  of  eligibility.  I  am  not 
sure  any  immigration  program  on  the 
books  could  pass  muster. 

On  the  third  point,  the  need  to  bring 
the  ODP  program  to  a  close,  I  would 
appeal  to  principle.  ODP  was  designed 
to  fulfill  a  special  obligation  we  have 
to    those    who    identified    themselves 
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with  our  cause  during  the  war  in  Viet- 
nam. It  should  remain  open  until  we 
have  fulfilled  our  commitment  to  the 
fullest  extent.  It  should  not  be  brought 
to  a  close  prematurely  by  changing  eli- 
gibility requirements.  The  former  re- 
education camp  detainee  sub-program 
of  ODP  is  90  percent  complete.  It  is  not 
fair  to  those  who  are  left— those  who 
have  waited  the  longest — to  be  told 
that  they  can  either  drop  out  of  the 
program  or  leave  their  adult  children 
behind. 

If  the  original  policy  is  not  restored, 
these  children  will  have  to  wait  at  a 
minimum  6  years  before  immigrating 
to  the  United  States  to  care  for  their 
parents. 

I  was  assured  by  the  State  Depart- 
ment last  year  that  in  response  to  my 
concern  and  the  concerns  of  others, 
that  "INS  and  ODP  (would)  remain 
alert  to  individual  cases  in  which  there 
are  significant  humanitarian  reasons 
for  allowing  an  aged-out  son  or  daugh- 
ter to  accompany  the  principal  appli- 
cant." Although  this  assurance  was 
made  with  some  qualifiers,  I  accepted 
it.  I  am  Informed  now.  however,  that 
exceptions  have  not,  in  fact,  been 
made. 

It  is  very  important  to  many  former 
detainees  that  their  adult  children  be 
permitted  to  emigrate  with  them,  often 
because  of  their  advanced  age  or  dete- 
riorating health.  Additionally,  many  of 
their  children  have  made  life  decisions, 
such  as  refraining  firom  marriage, 
based  on  the  requirements  of  a  pro- 
gram which  has  now  changed  its  eligi- 
bility standards. 

I  would  like  to  close  by  commending 
the  committee  for  addressing  this  issue 
in  their  report.  Indeed,  as  stated  in  the 
committee  report  on  the  bill:  "It  was 
not  the  original  intent  of  the  program 
[ODP]  to  see  the  former  prisoners  sepa- 
rated from  their  family  in  such  a  man- 
ner." 

The  United  States  has  a  special  obli- 
gation to  those  Vietnamese  who  have 
been  persecuted  for  their  association 
with  the  United  States  and  the  cause  of 
Creedom  for  which  we  fought.  They  cer- 
tainly deserve,  at  the  very  least,  the 
benefit  of  a  consistent,  compassionate 
admission  policy  for  themselves  and 
their  families. 

AMENDMENT  NO.  S065 

At  the  appropriate  place  in  the  bill  Insert 
the  following. 

Sec.  .  90  days  after  the  date  of  enactment 
of  this  Act,  and  every  180  days  thereafter, 
the  Secretary  of  State,  In  consultation  with 
the  Secretary  of  Defense,  shall  provide  a  re- 
port in  a  classified  or  unclassified  form  to 
the  Committee  on  Appropriations  including 
the  following  Information: 

(a)  a  best  estimate  on  fUel  used  by  the 
military  forces  of  the  Democratic  People's 
Republic  of  Korea  (DPRK); 

(b)  the  deployment  position  and  military 
training  and  activlUes  of  the  DPRK  forces 
and  best  estimate  of  the  assocUted  costs  of 
these  activities; 

(c)  steps  taken  to  reduce  the  DPRK  level  of 
forces;  and 


(d)  cooperation,  training,  or  exchanges  of 
information,  technology  or  personnel  be- 
tween the  DPRK  and  any  other  nation  sup- 
porting the  development  or  deployment  of  a 
ballistic  missile  capability. 

Mr.  McCONNELL.  Mr  President,  one 
amendment  is  by  Senator  Inouye,  with 
a  colloquy  between  Mr.  Pressler  and 
myself;  an  amendment  by  Senator  Ktl 
regarding  legal  reform  in  Ukraine;  an 
amendment  by  Senator  Lieberman  re- 
garding war  crimes  tribunal;  an  amend- 
ment by  Senator  Pressler  regarding 
PRC  and  Iran  missile  transfer:  a 
Pressler  amendment  with  reference 
to  Sjrria;  a  McCain  amendment  regard- 
ing ODP;  an  amendment  by  myself  re- 
lating to  Korea. 

For  all  Members  of  the  Senate,  I  say 
that  with  the  disposition  of  the  amend- 
ments that  we  are  currently  aware  of, 
we  are  almost  completed.  Other  than 
the  amendments  which  have  been  laid 
down,  I  am  not  aware  of  any  other 
amendments  upon  which  we  will  have 
to  have  votes.  So  we  are  getting  close 
to  the  end  of  the  line  here. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments, en  bloc. 

The  amendments  (Nos.  5059  through 
5065),  en  bloc,  were  agreed  to. 

Mr.  McCONNELL.  Mr.  President.  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President,  it  is 
my  understanding  that  Senator  Bond 
is  on  the  way  to  use  his  5  minutes  just 
prior  to  the  Hatfield-Dorgan  vote. 

I  yield  to  Senator  Nunn. 

amendment  no.  StM 

Mr.  NUNN.  Mr.  President.  I  will  just 
take  a  moment  at  this  juncture,  be- 
cause I  know  the  Brown  amendment 
will  be  laid  aside.  My  friend  trom  Colo- 
rado has  indicated  he  will  be  willing  to 
work  with  me  and  Senator  Biden  on 
troubling  language  in  this  amendment. 
I  think  it  is  essential  to  work  out  the 
troubling  language. 

There  are  several  paragraphs  that  are 
indeed  troubling  here.  I  say  that  with 
this  background:  On  June  27.  I  pro- 
posed an  amendment  on  the  floor  and 
worked  with  Senator  McCain  smd.  as  I 
recall.  Senator  Cohen  and  others  in  of- 
fering the  amendment  posing  a  sub- 
stantial and  very  important  series  of 
questions  to  the  administration,  to  the 
President,  to  answer  iregarding  NATO 
enlargement. 

Now,  Mr.  P>resident.  I  recall  once 
coming  in  on  the  floor  when  I  was  a 
much  younger  Senator  and  watching 
the  esteemed  Senator  firom  Minnesota, 
Senator  Humphrey,  propose  a  series  of 
questions  to  the  floor  mana^rer  of  the 
bill,  and  without  ever  pausing,  and  I 
think  without  realizing  it,  having  said 
that  he  had  to  have  the  answer  to  these 
questions  before  he  voted  on  the  meas- 
ure that  was  pending,  he  proceeded  to 
answer  his  own  questions  and  to  come 


out  on  one  side  of  the  issue  in  a  very 
decisive  way.  He  answered  his  own 
questions,  and  nobody  else  intervened, 
and  he  solved  hie  own  problem. 

Mr.  President,  I  don't  think  we  ought 
to  do  that  regarding  the  questions  that 
have  been  posed  in  a  serious  way. 
These  questions  were  posed  to  the  ad- 
ministration on  June  27  by  a  unani- 
mous vote  in  the  Senate.  A  number  of 
paragraphs  in  the  Brown  amendment 
would  answer  those  questions  only  2 
weeks  later,  without  any  kind  of  ana- 
lytical report,  or  any  kind  of  thought 
process  even,  by  the  administration. 

I  don't  believe  we  were  posing  these 
questions  to  ourselves.  I  think  we  were 
posing  them  to  the  administration  and 
asking  them  seriously  to  answer  them. 
So  I  hope  that  we  can  not  have  some  of 
the  findings  that  are  in  the  Brown 
amendment,  and  particularly  the  para- 
graph in  that  amendment  which  states 
in  paragraph  4  on  section  4.  page  8: 

The  process  of  enlarging  NATO  to  include 
emerging  democracies  in  Central  and  East- 
em  Europe  should  not  stop  with  the  admis- 
sion of  Poland,  Hungary,  and  the  Csech  Re- 
public as  full  members  of  the  NATO  Alli- 
ance. 

These  countries  are  all  doing  well 
and  should  be  considered  as  NATO 
members  under  the  due  process  that 
has  been  set  forth.  But  for  the  Senate 
of  the  United  States  to  decide  and 
imply  that  that  already  has  been  de- 
cided, which  is  what  this  amendment 
does,  it  seems  to  me  is  answering  the 
question,  the  serious  question,  with  no 
analytical  process  at  all  and  without 
consulting  the  administration  or  our 
partners  in  NATO. 

So,  Mr.  President,  I  have  a  long  his- 
tory of  being  involved  in  NATO.  I  have 
written  at  least  three  reports  on 
NATO,  and  I  really  think  it  may  be 
time  to  remind  the  Senate  of  the 
United  States  about  that  history.  I  am 
I>repared  to  do  so.  I  normally  do  not 
like  to  take  the  time  of  the  Senate. 
But  on  an  amendment  of  this  mag- 
nitude, where  we  are  making  findings, 
it  would  be  entirely  inappropriate  for 
the  Senate  to  vote  on  this  without  hav- 
ing a  very  keen  reminder  of  the  history 
of  NATO  and  what  the  alliance  is  all 
about.  That  may  take  several  hours, 
maybe  even  several  days. 

I  am  hoping  that  we  will  be  able  to 
eliminate  the  inx>visions  in  the  Brown 
amendment  that  answer  the  serious 
questions  without  any  intervening  re- 
port from  the  administration,  and  all 
in  a  2-week  period  after  the  Senate  has 
gone  on  record,  I  believe  unanimously, 
in  favor  of  posing  these  serious  ques- 
tions in  a  serious  way. 

I  will  be  glad  to  work  with  my  friend 
from  Colorado.  I  know  the  Senator 
firom  Delaware,  Senator  Biden.  has 
some  questions  himself  that  we  will  be 
glad  to  work  on.  I  see  the  Senator  from 
Missouri  on  the  floor.  I  wanted  to  let 
my  colleague  know  that  this  is  a  seri- 
ous amendment  about  a  serious  subject 
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matter.  I  have  serious  reservations 
about  the  way  the  amendment  is  now 
drafted.  I  will  be  glad,  to  work  with  my 
friend  trora  Colorado  on  the  amend- 
ment. 

Mr.  McCONNELL.  Mr.  President,  the 
Senator  from  Missouri  is  on  the  floor 
to  claim  his  5  minutes  prior  to  the  vote 
on  the  Hatfleld-Dorgran  amendment. 

Therefore,  I  ask  unanimous  consent 
that,  at  5:55,  the  Senate  proceed  to 
back-to-back  rollcall  votes,  first  a  1&- 
mlnute  rollcall  vote  on  the  Hatfleld- 
Dorgan  amendment,  and  that  the  sec- 
ond amendment  be  a  10-minute  rollcall 
vote  on  the  Domenici  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Missovtrl  is  recognized. 

AMENDMENT  NO.  SOtS 

Mr.  BOND.  I  thank  the  Chair  and  the 
managers  of  the  bill.  I  rise  in  opposi- 
tion to  the  Dorgan-Hatfield  amend- 
ment. I  have  great  respect  for  both  of 
the  sponsors  of  this  amendment.  I  can 
sympathize  with  their  objectives.  I 
think  they  are  operating  from  the  no- 
blest of  motives.  Once  again.  I  believe 
that  this  amendment  causes  f^  more 
problems  than  it  solves.  The  current 
Arms  Export  Control  Act  requires  the 
executive  branch  to  assure  that  any 
sales  are  in  the  interest  of  the  foreign 
policy  of  the  United  States.  When  the 
executive  branch  decides  to  go  forth 
with  a  sale,  the  Congress  is  notified 
and  reviews  the  sale.  Modifications  to 
sales  or  a  withdrawal  of  the  sale  re- 
quest has  occurred  because  of  these 
congressional  reviews.  Pakistan  is  one 
such  example. 

Now,  the  restrictive  nature  of  the 
amendment  on  which  we  are  going  to 
be  voting  in  a  few  minutes  would  arbi- 
trarily cut  out  all  but  a  few  select 
countries  in  the  world.  Many  other 
countries  would  argue  that  perhaps 
even  the  United  States  could  not  meet 
these  standards.  There  is  yet  to  be  a 
clear  definition  of  a  political  prisoner 
or  what  constitutes  aggression  under 
International  law  or  discrimination  on 
the  basts  of  race,  religion  on  gender. 
Very  few  countries  have  a  history  of 
elective  democracy  such  as  ours.  We 
are  not  against  the  intent  of  this 
amendment,  but  I  think  It  puts  overly 
restrictive  limitations  on  the  adminis- 
tration and  on  our  military  and  eco- 
nomic sectors. 

There  are  over  40,000  export  licenses 
for  munitions  Issued  per  year  which  we 
may  very  well  have  to  review  on  a 
case-by-case  basis  above  and  beyond 
what  the  executive  branch  already 
does. 

Some  of  our  NATO  allies  would  be 
called  Into  question.  For  example,  Tur- 
key, as  well  as  our  long-term  friends 
like  Israel  who  might  be  challenged  on 
the  basis  of  the  treatment  of  Palestin- 
ian terrorists,  or  political  prisoners. 
Spain  can  be  attacked  on  the  basis  of 


its  treatment  of  Basques,  or  perhaps 
even  England  for  its  quagmire  with  the 
IRA.  Saudi  Arabia  and  Egypt  could  be 
adversely  affected  by  this  amendment. 

Where  we  have  not  had  contact  in 
countries  like  Cuba,  communism  con- 
tinues to  flourish  in  spite  of  our  ever 
increasingly  restrictive  sanctions. 
They  are  not  working  there.  This 
amendment  would  not  prevent  the  pro- 
curement of  weapons.  It  would  allow 
the  procurement  of  weapons  ttom.  pos- 
sibly rogue  states  and  arbitrarily  lock 
us  out  of  a  major  conduit  of  foreign 
policy. 

Mr.  President,  this  is  a  very  serious 
amendment.  Its  effect  would  be  to  im- 
mobilize the  administration  from  nor- 
mal conduct  of  its  foreign  policy,  trade 
policy,  and  military  policy  as  it  would 
create  lists  of  countries  for  congres- 
sional approval  every  year  and  then 
await  for  approval  each  year.  Each 
year  this  body  would  be  tied  up  in  the 
process  of  grivlng  a  country-by-country 
approval  needlessly  antagonizing  coun- 
tries who  support  our  policies.  And  it 
will  most  likely  not  affect  the  trade 
policies  of  our  competitors.  Including 
allies.  There  will  be  no  reduction  in 
arms  sales — only  in  U.S.  businesses, 
jobs  and,  most  Importantly,  U.S.  influ- 
ence. 

The  Influence  extends  beyond  busi- 
ness and  military  interests.  It  extends 
to  our  ability  to  work  diplomatically 
and  subtly  across  all  policy  issues.  The 
world  has  changed,  continues  to 
chancre.  The  Communist  monoUth  is 
crumbling.  But  the  fact  is  that  the 
countries  with  whom  we  have  had  a  de- 
fense relationship  are  in  general  gravi- 
tating towards  more  democratic  politi- 
cal systems  and  market-oriented 
economies. 

There  is  no  empirical  evidence  that 
by  unilaterally  denying  ourselves  ac- 
cess to  other  countries'  military  and 
political  Infrastructures  that  we  have 
had  or  will  have  any  positive  impact  on 
democratizing  them  or  improving  their 
human  rights  records. 

The  legislation  is  counterproductive. 
It  would  make  the  world  less  stable. 
We  would  have  less  influence  over  pro- 
liferation and  lose  our  ability  to  pro- 
vide a  positive  political  effect  on  a 
military  policy  of  ftiendly  countries. 

I  urge  my  colleagues  to  recognize 
that  while  this  amendment  has  been  of- 
fered with  all  good  Intentions  and  with 
the  highest  of  purposes,  it  is  a  signifi- 
cantly flawed  piece  of  legislation  that 
would  have  very  much  an  unantici- 
pated and  very  harmful  impact. 

I  hope  we  will  vote  it  down. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BOND.  Mr.  President,  I  move  to 
table  the  Dorgan  amendment,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufClclent  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Missouri  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  North  Dfikota.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  65, 
nays  35,  as  follows: 

[Rollc&U  Vote  No.  241  Leg.] 
YEAS— 65 


FnJun 

Mack 

Axbcroft 

Frtat 

McCain 

Baacus 

Oleon 

McConnell 

Bennett 

Gorton 

Murkowskl 

Bond 

Graham 

Nlckles 

Brcftoz 

Gramm 

Nonn 

Grains 

Preasler 

Barns 

Graialey 

Robb 

Byrd 

Gnsr 

RockefeUer 

CampbeU 

Roth 

Chafee 

BefllB 

Santorom 

CoaU 

HeUM 

Shelby 

Coclumn 

HoUtan 

StmpaoD 

Cohen 

Hutchison 

Smith 

Coverdell 

Inhofe 

Snowe 

Craic 

Johnston 

Specter 

D'Anato 

Kempthorae 

Stevens 

DeWlne 

Kerrey 

Thomas 

Dodd 

Kyi 

Thompson 

Domenici 

Uebennaa 

Thurmond 

Palrcloih 

Lott 

Warner 

Ford 

Lncar 

NAYS-aS 

Ak&ka 

Felmuin 

Mlknlskt 

Biden 

Harkla 

Moeeley-Braun 

BlncunAD 

Hatfleld 

Moynlhaa 

Boxer 

Inooye 

Murray 

Bndley 

JetTords 

PeU 

Bryan 

ffiMfhanm 

Pryor 

Bompen 

Kennedy 

Reld 

Connd 

Kerry 

Sartases 

DaedUe 

Kohl 

Simon 

Dorfan 

LauiMberr 

Wellstone 

Ezon 

Leahy 

Wyden 

Felnrold 

Levin 

The  motion  was  a^eed  to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  5041 

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett). Under  the  previous  order,  the 
question  now  occurs  on  the  amendment 
of  the  Senator  from  New  Mexico  [Mr. 
DoMENia].  The  yeas  and  nays  have 
been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  ExoN]  is  nec- 
essarily absent. 

The  result  was  announced,  yeas  96. 
nays  3,  as  follows: 

[RoUcall  Vote  No.  342  Leg.] 
YEAS— 86 


Abraham 

Bryan 

Cralc 

Akaka 

Bnmpen 

D'Amato 

Ashcrolt 

Buns 

OftKhle 

Baacns 

Byrd 

DeWlne 

Bennett 

Campbell 

Dooenlcl 

Biden 

ChafM 

Dorfan 

CoMs 

Falrdoth 

Bond 

Cochiaa 

Feincold 

Boxer 

CobM 

Fetostein 

Breanx 

Conrad 

Ford 

OovcrdtU 

Frahm 
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FrUt 

Kennedy 

Preasler 

Glenn 

Kerrey 

Piyor 

Gorton 

Keny 

Reld 

Graham 

Kohl 

Robb 

Gramm 

Kyi 

RockefeUer 

Grams 

Lautenbert 

Roth 

Otmasley 

Leahy 

Santonim 

omt 

Levin 

Sarbaaes 

BaikiB 

Uebennan 

Shelby 

Hatch 

Lott 

Simon 

Batneld 

Lncar 

Simpson 

Heflln 

Mack 

Smith 

Pylfn* 

McConneU 

Snowe 

HolUnca 

MiknUkl 

Specter 

Hutchison 

Moseley-Braun 

Stevens 

Inhofe 

Moynihan 

Thomas 

Inoojre 

Murkowskl 

Thompson 

Jeffords 

Murray 

'ntutmond 

Johnston 

Nickles 

Warner 

Kiisf  tieiim 

Nnnn 

Wellstone 

Kempthorae 

PeU 

NAYS-3 

Wyden 

Bradley 

Dodd 

McCain 

NOT  VOnNO— 1 

The  amendment  (No.  5047)  was  agreed 
to. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote. 

Mr.  PRYOR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record  re- 
flect that  Congressman  Bonior  was  In- 
strumental In  formulating  the  proposal 
that  is  reflected  in  the  amendment  on 
the  Chernobyl  disaster  sponsored  by 
Senators  Abraham  and  Levin,  and  I 
aJso  ask  unanimous  consent  that  the 
following  Senators  be  listed  as  cospon- 
sors  of  Senator  Bumpers'  amendment 
on  Mongolia:  Senators  Hatfield,  Gor- 
ton, Simon,  Johnston.  Burns,  Reid. 
and  ROTS. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  SOU 

The  PRESIDING  OFFICER.  The  Sen- 
ate now  resumes  consideration  of  the 
amendment  by  the  Senator  flrom  Colo- 
rado [Mr.  BROWN],  No.  5058. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Colorado. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Slade 
Gorton  be  added  as  a  cosponsor  of  the 
Brown  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  we  have 
been  working  In  the  Interim  to  try  to 
accommodate  Members'  concerns.  I 
spelled  out  concerns  by  Senator  Simon, 
Senator  Nunn,  and  Senator  BmsN. 

MODIFICATION  TO  AMENDMENT  NO.  51168 

Mr.  BROWN.  Mr.  President,  we  have 
reached  agreement  with  Senator  Simon 
that  I  believe  is  a  clear  statement  of 
current  NATO  policy  with  regard  to 
thermal  nuclear  weapons  and  their  de- 
ployment. I  hereby  ask  unanimous  con- 
sent that  the  Simon-Brown  amendment 
be  incorporated  in  the  Brown  amend- 
ment, or  more  precisely,  Mr.  President, 
I  ask  unanimous  consent  to  modify  my 
amendment  with  the  Simon  languagre. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
has  the  right  to  modify  his  own  amend- 
ment. The  amendment  is  so  modified. 
The  modification  is  as  follows: 
Add  on  pa^  7  at  tbe  beginsing  of  line  13: 
(21)  Some  NATO  members,  such  as  Spain 
and  Norway,  do  not  allow  the  deplojrment  of 
nuclear  weapons  on  their  territory  altbougrta 
they  are  accorded  the  fall  collective  security 
guarantees  provided  by  article  V  of  the 
Washlngrton  Treaty.  There  is  no  a  priori  re- 
quirement for  the  stationing  of  nuclear 
weapons  on  the  territory  of  new  NATO  mem- 
ber*, particularly  in  the  current  security  cli- 
mate, however  NATO  retains  the  right  to 
alter  its  security  posture  at  any  time  as  cir- 
cumstances warrant. 

Mr.  BROWN.  Mr.  President,  we  also 
have  had  concerns  expressed  about  Cro- 
atia. It  is  my  understanding  we  have 
cleared  on  both  sides  sense-of-the-Sen- 
ate  language  that  relates  to  Croatia 
and  their  potential  future  discussions 
with  NATO  countries.  I  ask  that  I  be 
allowed  to  modify  my  amendment  to 
include  that  sense-of-the-Senate  lan- 
guaere  regarding  Croatia. 

The  PRESIDING  OFFICER.  Again, 
the  Senator  has  the  right  to  modiCjr  his 
own  amendment.  The  amendment  is  so 
modified. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  last 
request  to  modify,  I  ask  that  Senator 
Gorton  be  added  as  a  cosi>onsor  of  my 
Croatian  amendment  No.  5043  agreed  to 
earlier  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BROWN.  Mr.  President,  with  re- 
gard to  the  NATO  amendment,  my  un- 
derstanding is  that  we  are  working 
with  Senator  Nunn.  He  has  concerns  he 
would  like  to  share.  We  are  also  work- 
ing with  Senator  Biden  to  work 
through  his  concerns.  I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  we 
can  see  the  light  at  the  end  of  the  tun- 
nel. There  is  a  vote  left  to  be  held  on 
the  Cohen  amendment  and  on  the 
Coverdell  amendment.  We  are  hoping 
that  the  Brown  amendment  will  be 
worked  out. 

I  ask  unanimous  consent  that  a  vote 
on  the  Cohen  amendment  occur  at  7:20 
and  that  the  time  between  now  and 
7:20— that  is  20  minutes  on  a  side— be 
equally  divided,  and  the  time  con- 
trolled by  Senator  Cohen  and  myself. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  will  the 
Senator  firom  Kentucky  tell  us  what  we 
might  exi)ect  for  the  remainder  of  the 
evening? 

Mr.  McCONNELL  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Kentucky. 

Mr.  McCONNELL.  Yes.  I  thought  I 
had  just  done  that.  Let  me  make  it 
clear.  We  are  going  to  vote  on  the 
Cohen  amendment  at  7:20.  Remaining 
to  be  disposed  of  are  the  Coverdell 
amendment — your  side  has  indicated 
they  are  willing  to  reach  a  time  agree- 
ment on  that— there  is  a  Brown  amend- 
ment, just  discussed  by  Senator 
Brown,  to  which  Senator  Nunn  objects 
at  the  moment.  Discussions  are  going 
on  between  the  two  of  them.  We  hoi)e 
to  get  that  resolved.  It  is  possible  we 
can  go  to  final  passage  after  that. 
There  are  a  few  other  amendments,  but 
we  are  getting  very  close  to  finishing 
up  here. 

Mr.  COHEN.  Can  we  add,  with  respect 
to  the  Cohen  amendment,  there  be  no 
second-degree  amendments? 

Mr.  McCONNEajL.  I  modify  my  unan- 
imous consent  agreement  that  no  sec- 
ond-degree amendment  is  in  order.  I 
say  to  my  friend  I  will  make  a  motion 
to  table  at  the  appropriate  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  I 
srleld  10  minutes  to  the  distinguished 
Senator  ftom  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  York. 

AMENDMENT  NO.  SOU 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senate  faces  a  moment  of  profound 
moral  choice.  We  are  dealing  here  with 
the  proposal  of  the  Senator  from  Ken- 
tucky, joined  by  others,  to  place  the 
United  States  emphatically  on  the  side 
of  the  freely  elected  democratic  regime 
of  Burma,  which  was  elected  with  82 
percent  of  the  vote  and  then  instantly 
overwhelmed  by  a  military  coup. 

The  restoration  of  a  military  regime, 
which  had  earlier,  in  1962,  crushed  the 
nascent  democratic  society  of  Burma. 
Before  that  Burma  had  succeeded 
through  a  succession  of  elections  be- 
ginning with  one  for  a  constituent  as- 
sembly prior  to  independence,  and  then 
three  flree  elections  thereafter.  As  I 
say.  this  all  ended  in  1962  and  was  fol- 
lowed by  25  years  of  atrocious  govern- 
ment and  oppression  under  General  Ne 
Win.  The  country  never  submitted  to 
this.  The  resistance  was  always  wide- 
spread, emphatic,  admirable  to  a  de- 
gree that  Americans  can  only  imagine, 
given  our  long  and  stable  history.  Now. 
the  issue  has  become  an  international 
issue.  Our  Senate  was  the  first  to  raise 
this  issue  in  1988,  and  we  have  persisted 
in  the  matter.  The  proposition  is  to 
isolate  the  military  regime,  to  deny  it 
the  recognition  of  the  free  world  and  to 
make  clear  that  such  denial  has  con- 
sequences in  the  economic  develop- 
ment of  that  potentially  rich  and  pros- 
perous and  happy  society. 

I  speak  with  some  knowledge  of 
Burma,  not  enough,  but  enough  to 
know  how  important  this  is  to  the 
whole  movement  toward  democracy  in 
Asia. 
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We  have  just  seen  Russia  conduct 
two  democratic  presidential  elections, 
the  first  in  their  history.  We  have  just 
seen  Mongolia  conduct  a  free  election 
and  choose  a  democratic  grovemment. 
The  Senator  flrom  Virginia  and  former 
Secretary  of  State  Baker  were  both  in 
Mongolia  as  election  monitors.  There 
are  many  such  nations  in  the  early 
stages  of  a  democratic  transition.  We 
must  associate  with  them  and  stand  by 
them.  And  when  democracy  is  threat- 
ened we  must  make  our  objections 
known.  Just  this  June,  the  European 
Parliament  has  risen  up  and  stated 
that  the  time  has  come  for  the  whole  of 
the  European  Union  to  boycott  this  re- 
gime. Most  American  firms  have  al- 
ready done  so.  Most  American  observ- 
ers have  urged  us  to  act. 

The  Wall  Street  Journal,  in  an  edi- 
torial of  May  30  this  year,  put  it  this 
way: 

Throaffhout  the  world,  foolishness  and 
greed  are  sometimes  draped  with  a  veil  of  re- 
spectable soanding  phrases  like  "construc- 
Cive  enca^ment."  based  on  the  promise  that 
by  doinff  business  in  a  country  like  Burma 
you  expect  to  chance  it.  The  problem  is  that 
once  companies  and  vovemments  climb  Into 
the  boat  with  dictators,  they  are  very  reluc- 
tant to  rock  it.  lest  their  deals  ro  overboard. 

The  request  for  this  embargo,  the 
proposition,  has  been  endorsed  by  Sec- 
retary of  Commerce  Kantor  who  stated 
last  month  with  regard  to  Serbia, 
South  Africa.  Libya,  and  Iran,  "There 
are  times  when  economic  restrictions 
done  in  an  appropriate  fashion  can  be 
very  helpful.  With  regard  to  Burma, 
I'm  in  favor  of  taking  effective  action 
with  regard  to  the  actions  of  this  re- 
gime." 

Witnesses  from  South  Africa,  who 
benefited  to  a  degree  no  one  could 
imagine  from  American  leadership  in 
just  this  mode.  Nelson  Mandela  and 
Bishop  Tutu,  have  told  us  to  have  faith 
in  our  own  experience.  Burma  will 
yield  if  the  democracies  stay  together 
and  the  United  States  leads. 

Most  emphatically  and  Importantly, 
the  elected  Prime  Minister,  an  extraor- 
dinary person,  a  winner  of  the  Nobel 
Peax:e  Prize.  Aung  San  Suu  Kyi.  asks 
us  to  do  this.  She  has  sent  videotaped 
to  the  European  Parliament  last  week 
with  a  statement  supporting  sanctions. 
She  said,  "What  we  want  are  the  kind 
of  sanctions  that  will  make  it  quite 
clear  that  economic  change  in  Burma 
is  not  possible  without  political 
change." 

That  is  the  record  of  the  past  three 
decades.  A  country  that  could  be  pros- 
pering today  is  all  but  prostrate  be- 
cause of  the  military  regimes  that  have 
succeeded,  one  after  the  other.  She 
went  on  to  say.  "We  think  this  is  the 
time  for  concerted  international  ef- 
forts with  regard  to  the  democratic 
process  in  Burma." 

That,  I  respectfully  suggest,  is  what 
is  at  issue  in  the  vote  we  are  soon  to 
have.  I  hope  chairman  McConnell  will 
prevail.  I  hope  democracy  wlU  prevail. 


I  cannot  doubt  it  will  If  we  but  keep  to 
a  firm  line  of  principle  and  conviction. 
I  thank  the  Senator  for  his  time,  and  I 
yield  the  floor. 

Mr.  MCCONNELL.  Mr.  President,  I 
want  to  thank  the  distinguished  senior 
Senator  firom  New  York  for  his  inspira- 
tional remarks.  He  has  been  a  very 
knowledgeable  observer  of  the  Burmese 
scene  for  many  years.  I  thank  him  for 
his  leadership  on  this  most  important 
issue. 

I  jrield  5  minutes  to  the  junior  Sen- 
ator firom  New  York. 

Mr.  D'AMATO.  Mr.  President,  let  me 
first  say  that  I  want  to  conunend  the 
manager  of  this  bill,  the  distinguished 
Senator  firom  Kentucky,  for  his  leader- 
ship and  his  courage  in  saying  clearly 
that  the  United  States  does  stand  up 
for  those  who  are  oppressed,  that  we 
have  the  courage  to  look  at  facts  as 
they  are.  as  discomforting  as  they  may 
be.  and  sometimes  painful  for  people  to 
recognize. 

We  have  become  a  world  so  interested 
in  commercial  advantage  that  we  look 
aside.  We  make  believe  things  are  not 
happening.  Sometimes  it  is  not  pleas- 
ant to  acknowledge  that  there  is  evil, 
that  there  are  people  that  we  know, 
governments  that  we  do  business  with 
that  are  involved  in  perpetuating  evil. 
The  killing  of  innocent  human  beings, 
killing  them,  imprisoning  people,  ter- 
rorizing them,  depriving  them  of  their 
most  basic  ftindamental  f^edoms  that 
are  important.  And  if  we  just  continue 
business  as  usual  with  them,  as  if  all  is 
well,  because  we  may  be  commercially 
advantaged,  then  I  suggest  to  you  that 
we  are  betraying  the  greatness  and  the 
heritage  of  this  country.  We  betray  the 
principles  on  which  so  many  have  laid 
down  their  lives  for  our  freedom  and 
the  freedom  of  others.  That  principle, 
when  we  have  adhered  to  it.  has  always 
inured  to  the  benefit  of  mankind  and, 
more  particularly,  the  benefit  of  our 
citlzens  here,  not  just  the  people  who 
we  have  stood  up  for  abroad. 

Our  history  is  replete  with  the  times 
in  which  we  have  stood  nobly  and 
fought  for  freedom,  and  the  times  we 
have  stepped  aside  and  looked  and  al- 
lowed a  petty  dictator  to  terrorize  his 
people  on  the  altar  of  political  expedi- 
ence. We  have  contributed  to  many  of 
the  nations  who  fall  under  totalitarian 
domination,  because  we  did  business  as 
if  nothing  was  wrong  with  petty  dic- 
tators. We  condoned,  in  essence,  their 
actions. 

This  is  an  opportunity  for  us  to  do 
what  is  right  and  to  stand  for  people 
who  are  oppressed.  No  one  has  brought 
this  to  the  table  in  a  more  eloquent 
way  than  the  senior  Senator  f^om  New 
York.  Senator  Moynihan.  who  has 
pointed  out  very  clearly  that  those 
people  who  are  fighting  for  freedom, 
who  are  there  and  being  oppressed,  say, 
"Don't  believe  this  nonsense  that  if 
you  cut  off  doing  business,  you  are 
going  to  be  hurting  the  average  citizen. 


because  you  are  not  because  the  gov- 
ernment that  is  in  control  now,  the 
junta,  the  dictatorship,  will  use  those 
funds  for  their  own  purposes,  and  no 
real  economic  benefit  will  come  to  the 
people." 

So  I  hope  that  we  will  continue  to 
maintain  the  beacon  of  fireedom  and 
that  we  will  support  the  chairman's 
mark. 

Mr.  COHEN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  have  but 
a  few  comments.  I  find  it  Important  to 
make  them  in  support  of  the  Cohen 
amendment.  Mr.  President,  this  debate, 
in  my  opinion,  is  not  about  being  soft 
on  a  bunch  of  thugs. 

At  the  core  of  this  debate  is  the  effec- 
tiveness of  mandatory  unilateral  sanc- 
tions as  a  tool  of  foreign  policy  to  en- 
courage change  in  Burma.  It  is  about 
the  best  policy  to  pursue  that  will 
bring  about  the  changes  that  we  all 
want  to  see  in  the  nation  of  Burma. 

As  we  address  this  situation,  it  is  im- 
portant that  the  United  States  engage 
other  nations.  A  multilateral  effort  to 
evaluate  the  situation  in  Burma  and 
develop  ways  we  can  work  both  inde- 
pendently and  collectively  will  encour- 
age the  Improvement  in  human  rights 
and  will  move  Bunna  toward  a  firee  and 
democratic  society. 

Mr.  President,  I  support  the  Cohen 
amendment  and  all  that  it  addresses. 
We  all  can  encourage  humanitarian  re- 
lief, drug  interdiction  efforts,  and  the 
promotion  of  democracy.  I  believe  that 
these  activities.  In  addition  to  denjrlng 
multilateral  assistance  through  inter- 
national financial  institutions,  and  the 
establishment  of  a  multilateral  strat- 
egy will  provide  the  best  roadmap  to 
reach  the  goals  we  seek  in  Burma. 

I  congratulate  Senator  Cohen  for  his 
effort  in  offering  this  amendment. 

Mr.  MCCONNELL.  Mr.  President,  are 
there  other  speakers? 

Mr.  COHEN.  I  believe  there  is  one 
other. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  in  support  of  the  Cohen  amend- 
ment. I  think  we  would  all  like  to  truly 
believe  that,  in  an  area  of  the  world  re- 
mote to  the  United  States,  this  coun- 
try can  unilaterally  impose  a  sanction 
which  is  going  to  have  an  efi^ect.  But  it 
is  not  supported  by  anyone  else  in  the 
area.  I  know  of  no  other  country  in  the 
area  that  will  support  this  sanction. 

Additionally,  Uie  administration — 
the  State  Department  and  the  White 
House— is  in  support  of  the  Cohen-Fein- 
stein  amendment.  In  essence,  what  this 
amendment  does  is,  as  Senator  Craig 
just  stated,  seek  to  develop  a  multilat- 
eral alliance  of  the  ASEAN  countries, 
and  others,  to  be  able  to  deal  with  the 
problems  that  the  SLORC  regime  pre- 
sents to  the  people  of  Burma,  or 
Myanmar,  as  some  people  might  say.  I 
think  it  is  a  well  thought  out  amend- 
ment. It  is  an  Important  amendment. 
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There  is  one  U.S.  economic  venture 
in  that  country,  and  let  us  speak  about 
it  and  speak  about  it  candidly.  It  is  a 
joint  venture  between  Unocal  and  the 
French  to  build  a  pipeline.  They  will 
build  schools,  they  will  build  hospitals, 
they  will  put  to  the  community  an  op- 
portunity for  economic  upward  mobil- 
ity. Let  us  say  the  unilateral  sanction 
passes,  and  let  us  say  Unocal  cannot  go 
ahead,  do  you  know  who  will  take 
Unocal's  share  in  this?  Mitsui,  a  Japa- 
nese company,  or  South  Korea.  They 
will  do  it  without  building  hospitals, 
and  they  will  do  it  without  the  schools. 
I  wonder  what  is  gained  by  it. 

I  hear  many  people  say.  "Shut  down 
an  economy  and  that  will  change  a  re- 
gime." I  really  believe  that  when  you 
have  an  economy  and  you  participate 
in  it.  and  you  bring  Western  values  to 
a  country,  and  you  help  with  schools 
and  you  inununlze  kids,  all  of  which  is 
happening,  it  can  be  particularly  effec- 
tive. 

Now.  I  very  much  respect  Aung  San 
Suu  Kjrl.  I  wish  her  well,  and  I  think 
the  SLORC  regime  would  be  well  ad- 
vised to  work  with  her  to  Improve  the 
standard  of  living.  And,  at  the  same 
time,  I  believe  it  is  extraordinarily  Im- 
portant that  the  administration,  and 
whatever  administration,  and  the 
State  Department,  and  whatever  State 
Department,  begin  to  develop  the  kind 
of  multilateral  alliance  with  the 
ASEAN  countries  that  can  be  effective 
in  meeting  the  human  rights  needs  in 
this  region. 

So  I  believe  that  the  Cohen-Feinstein 
amendment,  which  provides  that  there 
be  no  bilateral  assistance,  other  than 
humanitarian  and  countemarcotics 
until  the  Government  of  Burma  is  fully 
cooperative  with  the  United  States  on 
countemarcotlc  efforts,  and  the  pro- 
gram is  fully  consistent  with  the 
United  States  human  rights  concerns 
in  Burma.  It  promotes  multilateral  as- 
sistance by  asking  the  Secretary  of  the 
Treasury  to  instruct  the  United  States 
executive  director  of  each  inter- 
national financial  institution  to  vote 
against  any  loan  or  other  utilization  of 
funds  of  the  respective  bank  to  and  for 
Burma. 

I  think  it  makes  a  great  deal  of 
sense.  I  urge  an  "aye"  vote  on  the 
Cohen-Feinstein-Chafee  amendment. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Kentucky. 

Mr.  FORD.  Mr.  President,  I  want  to 
take  a  few  moments.  I  have  been  asked 
to  advise  my  colleagues  that  the  ad- 
ministration supports  the  Cohen-Fein- 
stein-Chafee amendment. 

I  ask  unanimous  consent  that  the 
letter  be  inlnted  in  the  Record  from 
the  Assistant  Secretary  of  the  Depart- 
ment of  State  so  advising  my  col- 
leagues that  the  suimlnlstration  sui>- 
ports  the  Cohen  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Department  of  State, 

Washington.  DC. 
Hon.  William  Cohen, 
U^.  Senate.  Washington,  DC. 

Dear  Senator  Cohen:  The  Administration 
welcomes  and  supports  the  amendment 
which  you  and  others  have  offered  to  Section 
589  (Limitation  on  Funds  for  Burma)  of  H.R. 
3540,  the  Foreign  Operations  Appropriations 
bill.  We  believe  the  current  and  conditional 
sanctions  which  your  language  proposes  are 
consistent  with  Administration  policy.  As 
we  have  stated  on  several  occasions  in  the 
past,  we  need  to  maintain  our  flexibility  to 
respond  to  events  In  Burma  and  to  consult 
with  Congress  on  appropriate  responses  to 
ongoing  and  future  developments  there. 

We  support  a  range  of  tough  measures  de- 
signed to  bring  pressure  to  bear  upon  the  re- 
gime in  Rangoon.  We  continue  to  urge  inter- 
national financial  Institutions  not  to  provide 
support  to  Burma  under  current  cir- 
cumstances. We  maintain  a  range  of  unilat- 
eral sanctions  and  do  not  promote  U.S.  com- 
mercial Investment  In  or  trade  with  Burma. 
We  refrain  from  selling  arms  to  Burma  and 
have  an  Informal  agreement  with  our  G-7 
friends  and  allies  to  do  the  same. 

On  the  International  level,  we  have  strong- 
ly supported  efforts  In  the  U.N.  General  As- 
sembly and  the  International  Labor  Organi- 
zation to  condemn  human  and  worker  rights 
violations  in  Burma.  At  the  UJI.  Human 
Rights  Commission  this  month,  we  led  the 
effort  against  attempts  to  water  down  the 
Burma  resolution.  We  have  urged  the  U.N.  to 
play  an  active  role  in  promoting  democratic 
reform  through  a  political  dialogue  with 
Aung  San  Suu  Kyi. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Admin- 
istration's program  there  is  no  objection  to 
the  submission  of  this  report.  We  note,  how- 
ever, that  the  wording  of  two  of  the  sanc- 
tions as  currently  drafted  raises  certain  con- 
stitutional concerns.  We  look  forward  to 
working  with  you  and  the  conferees  to  ad- 
dress this. 

We  hope  this  Information  is  useful  to  you. 
Please  do  not  besiUte  to  call  if  we  can  be  of 
further  assistance. 
Sincerely, 

Barbara  Larkin, 
Assistant  Secretary, 
Legislative  Affairs. 

Mr.  NICKLES.  The  definition  of  "new 
Investment"  In  Burma  in  Section  569  of 
the  amendment  Includes  the  entry  into 
certain  tyres  of  contracts.  Does  it  also 
cover  performance  of  contracts,  or 
conmiitments  entered  into  or  made 
prior  to  the  date  of  sanctions? 

Mr.  COHEN.  It  is  not  the  intention  of 
this  legislation  to  compel  U.S.  persons 
to  breach  or  repudiate  pre-sanctions 
contracts  or  commitments. 

Mr.  BREAUX.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  I 
have  cosponsored  with  my  distin- 
guished colleagues  Senator  Cohen, 
Senator  Johnston,  Senator,  McCain, 
Senator  Feinstein,  and  Senator 
Chafee.  I  believe  this  amendment 
makes  sense  because  it  strikes  a  bal- 
ance between  unilateral  sanctions 
against  Burma  and  unfettered  United 
States  Investment  in  that  country. 

Mr.  President,  the  supporters  of  this 
amendment  share  the  same  objective 
as  the  supporters  of  unilateral  sanc- 
tions. We  all  want  to  see  an  end  to  the 


brutal,  oppressive  Burmese  dictator- 
ship and  a  return  to  a  democratic  gov- 
ernment. No  one  will  argue  that  the 
current  regime  In  Burma  is  ansrthing 
less  than  brutal,  iUegltlmate  and  de- 
plorable in  almost  every  respect  and 
recent  events  suggest  that  the  govern- 
ment is  escalating  its  oppression  of  the 
democratic  opposition,  even  in  the  face 
of  international  condemnation.  We  all 
want  to  see  the  quick  demise  of  this  re- 
gime but  we  differ  with  opponents  of 
this  amendment  on  the  way  to  bring 
this  change  about.  In  an  effort  to  pro- 
mote democratic  change  in  Burma,  this 
amendment  prohibits  new  U.S.  invest- 
ment If  the  government  rearrests  or 
otherwise  harms  Aung  San  Suu  Kyi, 
the  most  eloquent  voice  for  democracy 
In  that  country. 

Although  the  United  States  accounts 
for  only  ten  percent  of  all  foreign  in- 
vestment in  Burma,  allowing  U.S.  busi- 
nesses to  operate  there  will  enable  us 
to  continue  raising  our  concerns  over 
human  rights.  I  believe  a  U.S.  voice  In 
this  process  is  critical  if  we  are  ever 
going  to  see  real  change  in  Bumoa. 
This  amendment  by  the  distinguished 
Senator  from  Maine  also  requires  the 
President  to  work  with  our  ASEAN  al- 
lies and  other  trading  partners  to  de- 
velop a  comprehensive  strategy  to 
bring  democratic  change  to  Burma  and 
Improve  human  rights. 

Mr.  President,  if  our  goal  is  to  affect 
change  in  a  foreign  country.  I  don't  be- 
lieve unilateral  sanctions  are  nec- 
essarily the  right  approach.  We  have 
seen  what  happens  when  the  U.S.  im- 
poses unilateral  sanctions.  Our  Euro- 
pean and  Asian  allies  are  hesitant  to 
follow  suit  and  In  this  case,  a  U.S. 
withdrawal  would  just  mean  that  foi^ 
eign  companies  would  fill  the  void 
when  we  leave.  Abandoning  our  com- 
mercial Interests  in  Burma  will  do 
nothing  to  advance  human  rights  and 
democracy  in  that  country  which  is  the 
objective  we  all  share.  The  U.S.  already 
exerts  pressure  on  the  military  regime 
in  Burma  by  prohibiting  U.S.  economic 
aid.  withholding  GSP  trade  pref- 
erences, and  decertifying  Burma  as  a 
narcotics  cooperating  country,  which 
requires  us  by  law  to  vote  against  as- 
sistance to  Burma  by  international  fi- 
nancial institutions.  This  amendment 
takes  the  additional  step  of  prohibiting 
new  Investment  in  Burma  if  the  gov- 
ernment commits  large  scale  oppres- 
sion against  the  democratic  opposition. 
Our  goal  is  to  prevent  repression  of  the 
democratically  elected  government  and 
to  promote  a  dialogue  between  their 
voices  of  democracy  and  the  military 
regime. 

This  amendment  has  the  support  of 
Democrats  and  Republicans  as  well  as 
the  Administration.  It  is  a  reasonable 
compromise  on  a  very  difficult  issue.  I 
thank  my  colleagues  who  have  worked 
on  this  amendment  and  I  urge  it  adop- 
tion. 
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Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  support  of  the  Cohen  amend- 
ment on  United  States  policy  toward 
Burma.  The  current  language  within 
the  foreign  operations  appropriations 
bill  mandates  Immediate  unilateral 
sanctions  against  Burma.  The  purpose 
of  these  sanctions  is  to  punish  Burma's 
ruling  junta,  the  State  Law  and  Order 
Restoration  Council  or  SLORC,  for  fail- 
ing to  accede  to  the  desire  of  the  Bur- 
mese people  for  democracy  and  free- 
dom and  for  Its  nuiny  past  violations  of 
basic  human  and  civil  rights. 

I  agree  with  the  goals  of  Senator 
McCONNELL  and  Senator  Moynihan. 
Not  one  person  in  this  distinguished 
chamber  will  disagree  that  the  United 
States  has  a  clear  national  interest  in 
seeing  a  democratically  elected  govern- 
ment in  charge  of  a  tree  society  in 
Burma.  The  question  is  whether  the 
immediate  imposition  of  unilateral  in- 
vestment sanctions  is  the  best  policy 
to  achieve  that  goal.  I  do  not  believe 
that  they  are. 

First,  Burma  is  not  a  throw-away 
issue.  The  wrong  U.S.  policy  could  sub- 
stantially damage  our  relations  with 
our  close  firiends  and  our  regional  influ- 
ence. The  United  States  has  a  clear  na- 
tional security  interest  in  balancing 
the  rising  influence  of  China  in  Asia. 
Our  full  engagement  In  southeast  Asia 
is  an  integral  part  of  that  balance.  Un- 
fortunately, the  administration  has 
long  been  unable  to  articulate  and 
clearly  demonstrate  the  reliability  of 
our  long-term  commitment  to  the  re- 
gion. In  the  face  of  this  uncertainty, 
ASEAN  is  taking  steps  to  ensure 
Burma  and  Vietnam  become  members 
to  counterbalance  Chinese  influence. 
The  U.S.  willingness  to  work  with 
them  on  Burma  is  seen  as  a  key  test 
case  of  the  U.S.  commitment. 

Second,  our  allies  do  not  support 
sanctions  now  and  said  as  much  to 
Presidential  envosrs  Ambassador  Brown 
and  Mr.  Roth.  Bringing  Burma  into 
ASEAN  and  the  ARF  force  the  SLORC 
to  accept  and  live  up  to  the  values  and 
responsibilities  that  membership  en- 
tails in  much  the  same  way  as  NATO 
membership  will  require  of  the  coun- 
tries of  central  Europe.  This  approach 
establishes  a  forum  for  pressuring  the 
SLORC  to  negotiate  with  Aung  San 
Suu  Kyi  and  other  democracy  move- 
ment leaders.  Unfortunately,  U.S. 
moral  suasion  on  behalf  of  sanctions 
will  have  little  impact  unless  the  situ- 
ation in  Burma  deteriorates  dramati- 
cally. Elxpecting  others  to  follow  our 
lead  even  if  it  goes  against  their  own 
cold  calculation  of  national  interests 
only  ensures  that  we  are  falling  on  our 
own  sword. 

I  want  to  make  it  clear  that  the 
SLORC  and  Burma  are  not  the  1990's 
equivalent  of  apartheid  in  South  Afri- 
ca. South  Africa  relied  on  access  to  the 
outside  world.  Isolating  them  cut  off 
the  very  roots  of  their  ezi>ort-orlented 
economy.    For   most   of   the    past   30 


years,  Burma  isolated  Itself  from  the 
world.  Only  now  is  Burma  establishing 
ties  with  the  outside  world.  Isolating 
them  now  would  be  about  as  effective 
as  prunning  a  tree.  In  particular. 
United  States  Investment  In  Burma^ 
save  for  oil  interests— is  minimal  and 
even  its  loss  would  have  little  impact 
because  others  will  take  our  place. 
With  South  Africa,  sub-saharan  Africa 
was  also  united  in  support  of  sanctions. 
There  is  no  similar  regional  mandate 
for  action  with  Burma. 

When  sanctions  were  Imposed  against 
South  Africa  they  were  accompanied 
by  extensive  contact  and  assistance  to 
the  black  community  in  South  AfMca 
and  the  NQOs  working  with  them.  The 
current  language  on  Burma  has  none  of 
that  and  would  cut  off  our  access  and 
ability  to  support  the  democracy  move- 
ment. 

There  are  no  potential  Incentives  for 
the  SLORC  to  work  with  Suu  Kyi  as 
none  of  the  sanctions  will  be  lifted 
until  a  fully  democratically-elected 
government  comes  to  power.  But.  as  we 
saw  in  South  Africa  and  before  that  in 
Poland,  the  movement  to  democracy  is 
often  a  slow,  tentative  process  and  in- 
clude transitional  governments.  If 
events  unfold  in  a  similar  fashion  in 
Burma,  the  current  language  has  no 
means  for  easing  or  eliminating  sanc- 
tions to  cultivate  the  growth  of  democ- 
racy. 

The  current  language  would  also  give 
SLORC  the  wrong  signal  that  it  can  do 
whatever  it  wants  because  we  have  al- 
ready used  up  all  our  bullets. 

OUR  POUCT  AND  THE  CURRENT  AMENDMENT 

Instead  of  the  current  draconian 
sanctions  proposed  in  the  legislation 
before  us.  we  should  adopt  an  api>roacb 
that  effectively  secures  our  national 
interests.  The  Cohen  amendment  does 
just  that. 

One.  It  establishes  a  framework  for 
United  States  policy  towards  Burma 
that  stimulates  intimate  cooperation 
with  our  allies  in  the  region.  es]?ecially 
ASEAN,  that  is  clearly  in  the  national 
Interest. 

Two,  it  draws  a  clear  line  in  the  sand 
that  should  the  situation  in  Burma  de- 
teriorate the  United  States  and  our  al- 
lies would  im{>ose  multilateral  sanc- 
tions on  Burma  or  the  United  States 
would  go  it  alone  if  necessary.  SLORC 
will  be  on  notice  and  have  to  be  on 
their  best  behavior. 

Three,  it  provides  incentives  for 
SLORC  and  Suu  Kyi  and  the  other 
democratic  leaders  and  ethnic  minori- 
ties to  start  talking  and  move  towards 
democracy  and  freedom.  It  would  per- 
mit assistance  to  the  democracy  move- 
ment, support  efforts  to  curb  the  flow 
of  heroin,  and  ensure  that  Americans 
can  visit,  talk  with,  and  influence  the 
people  in  Burma  as  they  have  every- 
where firom  the  Albania  to  South  AiM- 
ca. 

Four,  it  allows  the  President  to  re- 
move sanctions  and  other  restrictions 


should  there  be  progress  towards  the 
establishment  of  a  full  democratic  gov- 
ernment or  if  we  are  merely  punishing 
U.S.  investors. 

Finally,  it  requires  the  administra- 
tion to  work  closely  with  the  Congress 
developing  a  multilateral  strategy  to 
bring  democracy  to  Burma  and  in  im- 
plementing the  sanctions. 

Mr.  President.  This  is  a  solid  strat- 
egy and  bipartisan  view  of  what  the 
United  States'  policy  towards  Burma 
should  be.  It  is  a  far  better  one  than 
that  currently  envisioned  in  the  legis- 
lation before  us.  I  strongly  urge  my  fel- 
low colleagues  to  support  this  amend- 
ment. 

Mr.  McCONNELL.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Thirteen 
minutes  fifteen  seconds. 

Mr.  MCCONNELL.  Mr.  President,  let 
me  say  that  if  my  colleagues  are  look- 
ing for  some  Ideological  touchpoint  on 
this  issue,  they  will  not  find  any.  It  is 
going  to  be  an  odd  collection  of  players 
on  both  sides  of  the  aisle. 

As  my  senior  colleague  f^m  Ken- 
tucky just  indicated,  the  Clinton  ad- 
ministration supports  the  Cohen 
amendment,  and  I  oppose  the  Cohen 
amendment,  along  with  Senator  MOT- 
rOHAN.  firom  whom  you  have  heard. 
Senator  Lbaht  who  spoke  earlier  on 
the  issue,  and  then  Senator  Helms  and 
Senator  Faircloth  also  will  be  oppos- 
ing the  Cohen  amendment. 

So  if  you  are  looking  for  some  ideo- 
logical guidelines,  you  will  not  find 
any  on  this  issue.  So  this  would  be  a 
good  vote  upon  which  to  just  sort  of  set 
aside  party  label  or  ideological  leaning 
and  look  at  the  facts  and  think  about 
what  America  stands  for. 

The  facts  are  these:  In  1990.  in  Burma 
they  had  a  Western-style,  internation- 
ally supervised  election.  Eighty  per- 
cent of  the  vote  went  to  the  National 
League  for  Democracy,  a  party  orga- 
nized around  a  dynamic  leader  that  is 
becoming  increasingly  well-known  in 
the  world.  Aung  San  Suu  Kjrl.  As  soon 
as  the  election  was  completed  and  it 
was  clear  who  had  won.  the  ruling  mili- 
tary junta,  supported  by  a  400.000-per- 
son  army,  used  entirely  internally  to 
control  the  people  of  Burma,  locked  up 
most  of  the  leadership  and  put  Aung 
San  Suu  Kyi  under  house  arrest.  She 
was  essentially  Inconununicado  until 
July  1995,  2  days  before  a  bill  that  I 
crafted  and  Introduced  was  introduced 
here  in  the  Senate  last  July. 

They  claim  she  was  released.  Well,  it 
is  some  kind  of  release.  She  is  allowed 
to  address,  from  home,  friends  and  sup- 
porters who  come  around  sometimes  on 
a  weekly  basis.  But  they  do  that  at 
some  risk.  She  does  not  feel  com- 
fortable conununicating  with  the  out- 
side world.  Yet.  she  smuggled  out  a 
tape  a  week  ago  for  use  at  the  Euro- 
pean Union  in  their  Parliament  debate 
in  which  they  call  upon  their  members 
to  institute  unilateral  sanctions. 


July  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


19281 


So,  clearly  she  does  not  feel  com- 
fortable to  just  sort  of  pick  up  the 
phone  and  call  some  reporter  and  say, 
"This  is  how  I  feel."  But  she  has  been 
getting  her  views  out.  She  and  the  le- 
gitimate Government  of  Burma,  much 
of  it  now  in  this  country,  support  the 
provisions  in  the  underlying  bill  and 
oppose  the  Cohen  amendment.  I  have 
already  put  that  letter,  received  today, 
in  the  Record. 

I  do  not  want  to  be  too  hard  on  the 
Clinton  administration  because,  obvi- 
ously, this  is  not  a  very  partisan  issue. 
We  have  people  all  over  the  lot  on  this 
question.  But  they  are  basically  not  in- 
terested in  doing  anything  about  this 
problem.  But  that  does  not  distinguish 
them  firom  the  Bush  administration, 
which  had  no  Interest  either. 

So  there  has  been  bii>artisan  neglect 
to  address  this  problem.  Neither  ad- 
ministration has  distinguished  Itself  by 
Ignoring  a  problem  which  I  guarantee 
you,  if  there  were  a  bunch  of  Burmese 
American  citizens,  we  would  have  been 
bouncing  off  the  walls  6  years  ago  over 
this.  But  there  are  not  any  Burmese 
American  citizens.  We  have  a  lot  of 
Jewish  Americans  who  are  interested 
in  Israel,  a  lot  of  Armenia  Americans 
who  are  interested  in  Armenia,  and  a 
lot  of  Ukraine  Americans  who  are  in- 
terested in  Ukraine.  Boy,  when  we  hear 
froTD.  them,  we  get  real  Interested.  But 
you  take  some  isolated  country  that 
did  not  have  the  immigration  pattern 
to  this  country  and  somehow  we  act 
like  it  does  not  exist. 

But  with  the  Burmese  regime,  the 
SUte  Law  and  Order  Restoration 
Council.  SLORC— you  can  hardly  say  It 
without  laughing,  but  it  is  not  funny- 
runs  a  terrorist  regime  In  Burma. 
Some  people  may  say.  "Well,  it  is  none 
of  our  affair."  Sixty  percent  of  the  her- 
oin in  our  coimtry  comes  firom 
Burma^-60  percent  of  it.  Heroin  firom 
Burma  is  tainting  the  lives  of  thou- 
sands of  Americans.  This  regime  co- 
operates with  the  people  who  send  it 
here.  So  it  does  have  a  direct  effect  on 
Americans  living  here  in  this  country 
as  well  as  offending  every  standard 
that  we  have  come  to  believe  in  and  to 
promote  around  the  world. 

It  is  safe  Uf  say  that  the  Burmese 
Government  can  be  in  a  rather  unique 
category  with  North  Korea.  Libya, 
Iran,  and  Iraq.  It  is  just  a  small,  little 
family  here  of  tnily  outrageous  re- 
gimes, and  all  the  rest  of  them  we  have 
a  great  interest  in  and  we  have  sanc- 
tions against  or  we  are  working  to  try 
to  diminish  the  Influence  of  in  one  way 
or  another.  But  this  country  we  seem 
to  have  no  interest  in. 

The  amendment  of  the  Senator  trom. 
Maine  actually  makes  the  situation 
worse.  In  my  opinion.  It  will  allow  aid 
to  this  pariah  regime  to  increase.  In 
other  words,  in  the  opinion  of  the  Sen- 
ator firom  Kentucky,  it  is  worse  than 
current  law  because  last  year  we  voted 
to  cut  off  a  narcotics  program  in  that 


country  because  we  did  not  have  any 
confidence  in  dealing  with  this  outlaw 
regime.  This  would  make  those  deal- 
ings possible  again  should  the  adminis- 
tration decide  to  engage  in  it. 

The  second  condition  in  the  Cohen 
amendment  which  seems  to  me  to  be 
troublesome  is  it  makes  Aung  San  Suu 
Kjri's  personal  security  the  issue  rather 
than  the  restoration  of  democracy.  In 
other  words,  if  you  see  that  Aung  San 
Suu  K3ri  is  in  trouble  or  there  is  large- 
scale  trouble  or  violence,  then  you  can 
take  certain  actions  if  you  want  to.  but 
you  do  not  have  to  because  all  of  it  can 
be  waived. 

In  short,  with  all  due  respect  to  my 
good  friend  from  Maine,  it  seems  to  me 
that  this  amendment  basically  gives 
the  administration  total  flexibility  to 
do  whatever  they  want  to  do.  which 
every  administration  would  love  to 
have.  I  can  understand  why  they  sup- 
port this  amendment.  But  looking  at 
the  track  record  of  this  administration 
and  the  previous  one.  given  the  discre- 
tion to  do  nothing,  nothing  is  what  you 
get.  Nothing  is  what  we  can  anticipate 
tram  this  administration,  and  that  is 
what  we  got  from  the  last  one. 

Let  me  say  this  is  not  a  radical  step. 
Some  people  think  that  we  should 
never  have  unilateral  economic  sanc- 
tions against  anybody,  but  a  lot  of 
those  people  make  exceptions  for  Cuba, 
for  example.  "Well,  that  is  different," 
or  they  make  an  exception  for  a  rene- 
gade regime  like  Libya. 

The  truth  of  the  matter  is  we  have 
occasionally  used  unilateral  sanctions, 
and  t])ey  have  not  always  failed.  I 
mean,  tit  is  very  common  to  say  they 
alwajrs  fail.  They  do  not  always  fail.  In 
fkct.  we  have  a  conspicuous  success 
story  in  South  Africa,  a  place  where 
America  led.  When  we  passed  the  South 
Africa  sanctions  bill  in  1986,  which  my 
good  firiend  firom  Maine  supported,  and 
when  we  overrode  President  Reagan's 
veto,  which  both  of  us  voted  to  over- 
ride, we  were  not  sure  it  was  going  to 
work.  All  of  these  arguments  about 
unilateral  sanctions  were  made  then. 
Everybody  said,  "Well,  nobody  else  will 
follow."  In  fact,  everybody  followed. 
America  led  and  everybody  else  fol- 
lowed, and  South  Afirica  has  been  a 
great  success  story. 

I  think  those  followers  are  right 
arotmd  the  comer.  The  European 
Union  and  the  European  Parliament 
took  this  issue  up  in  July  of  this  year^ 
this  month.  Why  did  they  get  inter- 
ested? Aung  San  Suu  Kyi's  best  friend, 
a  m&n  named  Nichols,  a  European  who 
had  been  a  consulate  official  in  Ran- 
goon for  a  number  of  different  Euro- 
pean countries,  as  the  distinguished 
senior  Senator  firom  New  York  pointed 
out  a  minute  ago.  was  aorested  earlier 
this  year.  His  crime  was  possessing  a 
£ax  machine,  and  they  killed  him.  He  is 
dead;  murdered. 

So  the  Europeans  all  of  a  sudden 
have  gotten  interested  in  this  because 


one  of  their  own  has  been  treated  by 
the  Burmese  military  like  it  has  been 
treating  the  Burmese  people  for  years. 
Carlsberg  and  Heineken,  two  European 
companies,  are  pulling  out.  Americaji 
companies  and  one  oil  company  de- 
cided not  to  go  forward,  and  all  of  the 
retailers  who  were  either  in  there  or  on 
the  way  in  are  coming  out— Ekidie 
Bauer.  Liz  Claiborne.  Pepsico  are  com- 
ing out.  If  America  leads,  others  will 
follow. 

Finally,  let  me  say  that  this  is  what 
Aung  San  Suu  Ksri  would  like,  and  she 
won  the  election.  She  Is  familiar  with 
all  the  arguments  that  are  made  by 
those  who  do  not  want  unilateral  sanc- 
tions, that  only  the  people  of  Burma 
will  be  hurt.  She  is  familiar  with  those 
arguments.  She  does  not  buy  it.  She 
does  not  agree  to  it.  This  is  what  she 
has  to  say.  She  said: 

Foreign  investment  currently  benefits  only 
Burma's  military  rulers  and  some  local  In- 
terests but  would  not  help  Improve  the  lot  of 
the  Burmese  In  general. 

She  said  in  May  this  year,  quoted  in 
Asia  Week: 

Burma  Is  not  developing  in  any  way.  Some 
people  are  getting  very  rich.  That  Is  not  eco- 
nomic development. 

On  Australia  Radio  in  May  of  this 
year,  she  was  quoted  as  saying,  a  direct 
quote: 

Investment  made  now  is  very  much  against 
the  interests  of  the  people  of  Burma. 

So,  Mr.  President,  that  sums  up  the 
argument.  If  America  does  not  lead,  no 
one  will.  If  given  total  discretion,  all 
indications  are  that  this  administra- 
tion will  have  no  more  interest  than 
the  last  one.  The  duly  elected  Govern- 
ment of  Burma  is  in  jail  or  under  sur- 
veillance, and  we  do  nothing.  This  is 
the  opportunity,  this  is  the  time  for 
America  to  be  consistent  with  its  prin- 
ciples. 

So,  Mr.  President,  I  hope  that  the 
Cohen  amendment  will  not  be  ap- 
proved. I  have  great  respect  for  my 
firiend  firom  Maine.  But  I  think  on  this 
particular  issue  he  is  wrong,  and  I  hope 
his  amendment  will  not  be  approved. 

Mr.  President,  last  week,  when  she 
learned  the  European  Parliament  and 
European  Union  were  debating  a  re- 
sponse to  the  death  of  their  Honorary 
Consul.  Leo  Nichols,  Aung  San  Suu  Kyi 
was  able  to  smuggle  out  a  videotape 
appealing  for  sanctions  against  the 
military  regime  in  Rangoon.  This  is 
the  most  recent  of  many  courageous 
calls  by  the  elected  leader  of  Burma  for 
the  international  community  to  di- 
rectly and  immediately  support  the 
restoration  of  democracy  and  respect 
for  the  rule  of  law  in  her  country.  She 
has  repeatedly  summoned  us  to  take 
concrete  steps  to  implement  the  re- 
sults of  the  1990  elections  in  which  the 
Burmese  people  spoke  with  a  strong, 
resolute  voice,  and  the  NLD  carried  the 

day. 
Less   we   forget,   the   NLD   did   not 

squeak  by  with  a  43  percent  mandate  as 
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did  our  sitting  President— the  leader  of 
the  free  world.  The  NLD  claimed  392 
seats  in  the  parliament  winning  82  jjer- 
cent  of  the  vote.  Now  that's  a  mandate. 

Unfortunately,  a  shining  moment  for 
democracy  has  been  blackened  by  a 
ruthless  dictatorship.  To  this  day,  the 
generals  who  make  up  the  State  Law 
and  Order  Restoration  Council 
[SLORC]  maintain  a  chokehold  on  Bur- 
ma's life. 

Burma  is  a  battleground  between  de- 
mocracy and  dictatorship,  between 
those  who  believe  in  open  markets  and 
those  who  openly  market  their  self-en- 
riching schemes,  between  the  many 
who  embrace  freedom  and  the  few  who 
breed  fear,  and  between  Suu  Kyi's  sup- 
porters and  SLORC's  sycophants. 

There  are  few  modern  examples 
where  our  choice  is  so  stark,  where  the 
battle  lines  are  so  sharply  drawn. 

Shortly  after  her  appeal  to  the  U.N. 
Commission  on  Human  Rights,  Suu  Kyi 
called  the  elected  members  of  the  1990 
Parliament  to  meet  in  Rangoon.  True 
to  her  commitment  to  be  inclusive  of 
all  Burmese,  she  even  Invited  SLORC 
supporters  who  had  been  elected. 

SLORC's  response  was  swift  and  dev- 
astating. In  a  matter  of  48  hours  they 
rounded  up  over  200  members  of  the 
NLO.  If  the  member  was  absent  when 
troops  arrived  for  the  arrest,  a  family 
member  was  detained  instead.  While 
each  and  every  arrest  was  outrageous, 
I  want  to  call  attention  to  one  which 
ended  tragically. 

As  many  i>eople  know,  Suu  Kyi's  fa- 
ther died  when  she  was  quite  young.  In 
stepped  Leo  Nichols.  He  assumed  an 
important  role  in  her  life  offering 
friendship  and  support.  He  was  often 
referred  to  as  her  godfather.  The  close- 
ness of  their  relationship  was  reflected 
in  the  fact  that  following  her  release 
last  July,  Suu  Kyi  had  breakfast  every 
Friday  morning  with  her  "Uncle  Leo". 

Sixty-five  years  old,  Leo  Nichols  was 
picked  up  In  the  April  sweep  and 
charged  with  the  illegal  use  of  a  fax 
machine.  Even  the  State  Department 
acknowledged  that  his  relationship 
with  Suu  Kyi  was  the  motive  behind 
his  arrest.  For  his  crime  he  was  sen- 
tenced to  3  years  prison.  Suffering  from 
a  heart  condition,  he  was  denied  medi- 
cation and  kept  in  solitary  confine- 
ment at  Insein  Prison  until  June  20, 
when  he  was  transferred  to  Rangoon 
General  Hospital.  An  hour  later  he 
died,  according  to  SLORC  of  a  cerebral 
hemorrhage.  He  was  Immediately  bur- 
ied, with  family  and  friends  warned  not 
to  attend  the  fVineral. 

Given  his  transfer,  death,  and  hasty 
burial,  accounts  of  his  torture  have 
been  difficult  to  confirm.  There  has 
been  claims  that  he  was  badly  bruised 
and  beaten — true  or  not,  there  is  no 
question  his  detention  contributed  to 
his  death,  reconfirming  the  brutal  na- 
ture of  this  regime. 

Leo  Nichols  is  not  SLORC's  only  vic- 
tim. There  is  no  question  that  arbi- 


trary killings,  detentions,  torture, 
rape,  and  forced  labor  and  relocations 
are  tools  routinely  abused  to  secure 
SLORC's  position,  power  and  wealth. 
The  U.N.  Special  Rapporteur  for  Burma 
has  investigated  and  documented  the 
abuses  in  several  reports  which  I  urge 
my  colleagues  to  read. 

Nonetheless,  some  may  argue  that 
Burma  Is  too  far  away  from  the  United 
States  to  warrant  any  interest,  time, 
or  attention.  But,  there  are  compelling 
reasons  for  every  community  and  poli- 
tician to  be  concerned  about  develop- 
ments in  Burma  beginning  with  our 
drug  epidemic. 

The  1996  International  Narcotics  Con- 
trol Report  makes  the  following  points: 

Burma  is  the  world's  largest  producer 
of  opium  and  heroin; 

Opium  production  has  doubled  since 
SLORC  seized  power; 

Burma  is  the  source  of  over  60  per- 
cent of  the  heroin  seized  on  our  streets; 
and 

SLORC  is  making  less  and  less  effort 
to  crack  down  on  trafficking,  in  fact 
there  has  been  an  80  percent  drop  in 
seizures  and  the  junta  is  actually  offer- 
ing safe  haven  to  Khun  Sa,  the  regions 
most  notorious  narco-warlord. 

Now  this  is  a  regime  with  over  400.000 
armed  soldiers,  evidence  that  if  SLORC 
wanted  to  crack  down  on  trafficking, 
they  clearly  have  the  means  to  do  so. 

The  Golden  Triangle's  deadly  exports 
initially  caught  my  eye,  but  it  Is  the 
administration's  policy — or  lack  there- 
of—which fixed  my  gaze.  This  is  one  of 
the  few  occasions  where  the  White 
House  has  been  consistent:  unfortu- 
nately, they  have  been  consistently 
wrong. 

As  Suu  Kyi  has  repeatedly  empha- 
sized since  her  release,  Burma  today  is 
not  one  step  closer  to  democracy.  In- 
deed. I  think  the  situation  has  seri- 
ously, dangerously,  and  unnecessarily 
deteriorated. 

In  November  1994.  after  a  long,  dis- 
heartening silence.  Deputy  Assistant 
Secretary  of  State  Tom  Hubbard,  trav- 
eled to  Rangoon  to  issue  an  ultimatum. 
The  administration  called  inter- 
national attention  to  their  new,  tough 
line.  SLORC  was  expected  to  make  con- 
crete progress  in  human  rights,  narcot- 
ics, and  democracy.  If  they  were  appro- 
priately responsive,  they  could  expect 
improved  ties.  If  not.  In  Hubbard's 
words,  "the  U.S.  bilateral  relationship 
with  Burma  could  be  further  down- 
graded." 

As  most  of  us  learn  early  in  life,  you 
don't  taunt  a  bully.  SLORC  moved 
swiftly  to  call  our  bluff.  Major  attacks 
were  launched  against  ethnic  groups, 
generating  tens  of  thousands  of  refu- 
gees. Democracy  activists  were  round- 
ed up,  tortured,  and  killed.  Negotia- 
tions over  Red  Cross  access  to  pris- 
oners ground  to  a  halt,  prompting  the 
organization  to  close  its  office  In  Ran- 
goon. And,  the  administration  re- 
mained strangely  silent. 


As  the  situation  worsened,  there  was 
another  burst  of  interest,  and  Mad- 
eleine Albright  was  dispatched  to  re- 
peat the  message.  This  time  it  was  un- 
derscored with  a  personal  meeting  and 
statement  of  support  for  dialog  with 
Suu  Kyi.  Those  of  us  who  follow  Burma 
were  hopeful  that  our  U.N.  Ambassador 
with  a  reputation  for  toughness  would 
press  forward  with  a  clear  strategy. 

Sadly,  again.  SLORC  rose— or  should 
I  say  sunk— to  the  occasion.  As  the 
noose  tightened  around  Suu  Kyi  and 
the  NLD,  the  administration  remained 
silent. 

In  the  wake  of  the  April  sweep 
against  the  NLD.  there  was  stepped  up 
grass  roots  interest  In  sanctioning 
Burma.  To  preempt  these  calls,  once 
again  the  administration  dispatched 
officials  to  size  up  the  situation.  This 
time.  Instead  of  visiting  Rangoon,  they 
traveled  the  region. 

A  stinging  colunm  carried  in  the  Na- 
tion, characterized  the  American  ap- 
proach as  "outspoken  and  critical  but 
its  repeated  messages  or  threats  often 
carry  no  weight  because  of  a  lack  of 
back  up  action.  It  is  a  typical  case  of 
words  not  being  matched  with  deeds." 

The  column  quoted  a  senior  Thai  offi- 
cial who  suggested  the  trip  was  "a  con- 
spiracy to  thwart  attempts  by  the  U.S. 
Congress  to  pass  an  economic  sanctions 
bill  which  is  gaining  growing  support." 
The  official  went  on  to  note  "The 
American  government  is  good  at  mak- 
ing empty  threats  and  last  week's  trip 
is  just  another  example." 

In  briefings  followGig  up  the  trip,  the 
State  Department  made  clear  that  the 
Special  Envoys  were  not  dispatched 
with  a  specific  message — they  had  no 
orders  to  press  any  agenda  for  action — 
and  as  the  Nation  so  clearly  stated: 
"The  two  failed  to  spell  out,  in  con- 
crete terms,  possible  U.S.  retaliatory 
measures." 

After  hollow  policy  pronouncements 
and  weak-willed  waffling  from  the  ad- 
ministration, SLORC  Is  convinced  it 
will  pay  no  price  for  repression.  We  are 
left  with  few  real  options  with  the  po- 
tential for  success. 

The  business  community  understand- 
ably prefers  the  status  quo.  They  sug- 
gest that  our  ASEAN  pcui^ners  will  not 
support  a  strategy  of  escalating  isola- 
tion. A  tougher  line  will  only  result  in 
a  loss  of  market  share  to  our  French, 
Italian,  or  other  competitors. 

But,  let  me  point  out.  just  as  the  call 
for  sanctions  has  grown  stronger  in  the 
United  States,  it  has  resonated 
through  corporate  halls  and  the  cor- 
ridors of  power  in  Europe. 

The  European  Parliament  has  called 
upon  its  members  to  take  action  to 
suspend  trade  and  investment  in 
Burma.  The  European  Union  has  taken 
up  legislation  suspending  visas  and  all 
high  level  contacts  with  the  Burmese. 

Heineken  and  Carlsberg  have  pulled 
out  in  response  to  public  pressure.  And. 
in  an  Important  development,  the  Dan- 
ish Government  has  sold   off  all   its 
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holdings  in  TOTAL,  the  French  oil 
company  with  the  largest  investment 
in  Burma.  In  announcing  its  decision,  a 
spokesman  for  the  fund  said  it  was 
made  in  anticipation  of  "a,  possible 
international  boycott  of  TOTAL  due  to 
its  engagement  in  Burma  and  because 
of  a  televised  report  showing  the  intol- 
erable living  conditions  in  that  coun- 
try." 

In  this  context,  U.S.  sanctions  are 
hardly  a  radical  step.  In  fact,  I  think  it 
would  be  an  unprecedented  embarrass- 
ment to  all  this  Nation  represents  to 
fall  behind  the  European  effort  in  sup- 
porting Burma's  freedom. 

In  addition  to  suggesting  that  sanc- 
tions will  only  hurt  U.S.  business,  op- 
jwnents  of  my  legislation  argue  eco- 
nomic progress  will  shield  political  re- 
sults. This  is  Vietnam,  they  say. 
Burma  is  like  China. 

Well,  I  am  a  vocal  advocate  of  MFN 
for  China.  I  have  supported  normaliz- 
ing relations  with  Vietnam.  In  both  in- 
stances, we  have  effectively  used  an 
economic  wedge  to  pry  open  access  to 
totally  closed  societies.  Trade  is  an  im- 
portant tool  in  these  two  cases  because 
it  is  our  only  tool. 

Burma  is  quite  different.  In  Burma, 
millions  of  people  turned  out  to  vote 
for  the  NLD.  The  fact  that  they  were 
robbed  of  the  reward  of  free  and  fair 
elections  defines  both  America's  oppor- 
tunity and  obligation. 

The  appropriate  analogy  with  Burma 
is  not  China  or  Vietnam,  it  is  South 
Africa  where  our  application  of  sanc- 
tions clearly  worked,  jxist  ask  Nelson 
Mandela.  That  is  the  course  I  rec- 
ommend the  United  States  pursue. 

In  1996.  the  advocates  for  democracy 
in  Burma  are  facing  the  same  chal- 
lenges as  the  1986  opponents  of  apart- 
heid. I  heard  exactly  the  same  argu- 
ments then,  as  I  do  now.  Let  me  draw 
some  parallels  for  you. 

When  Senators  ROTH,  DODD,  and  I  in- 
troduced the  first  sanctions  bill  a  dec- 
ade ago,  both  the  Reagan  administra- 
tion and  the  business  community  ar- 
gued the  political  value  of  our  sizable 
capital  Investment. 

U.S.  investment  was  a  meaningful 
catalyst  for  change.  Major  American 
corporations  called  attention  to  their 
hiring  policies,  scholarship  programs, 
and  contributions  to  hospitals,  schools, 
and  community  development  projects. 

In  sum,  I  was  told  that  withdrawing 
U.S.  Investment  would  hurt,  not  help, 
the  common  man.  Not  so,  says  Bishop 
Tutu.  In  an  April  letter  to  the  Bay 
Area  Burma  Roundtable  he  said.  "The 
victory  over  apartheid  in  South  Africa 
bears  eloquent  testimony  to  the  effec- 
tiveness of  economic  sanctions." 

There  are  other,  relevant  parallels. 

South  Africa  was  the  African  fault 
line  in  our  cold  war  struggle  for  power. 
With  Soviet  proxy  forces  engaged  in 
neighboring  conilicts  in  Angola  and 
Mozambique.  South  Africa  assumed  an 
important  position  in  our  regional  se- 
curity strategy. 


The  Chinese  colonization  of  Burma 
should  sound  similar  alarms.  If  there  is 
a  single  issue  which  should  cause  our 
ASEAN  partners  deep  concern,  it  is  the 
expanding  military  and  political  ties 
between  Rangoon  and  Beijing.  Like 
gouth  Africa.  Burma  may  not  rep- 
resent an  immediate  security  problem, 
but  the  long  term  regional  trends  de- 
mand our  attention. 

In  South  Africa,  there  was  a  grass- 
roots, well-organized,  vocal  African- 
American  constituency  supporting 
sanctions. 

In  Burma,  the  constituency  should  be 
every  American  community  concerned 
by  our  drug  epidemic. 

In  South  Africa,  good  corporate  citi- 
zens developed  a  corporate  conscience 
and  pulled  out. 

In  Burma,  Amoco,  Columbia  Sports- 
wear. Macys,  Eddie  Bauer,  Liz  Clai- 
borne, Levi  Strauss,  and  now  Pepsi 
have  answered  the  call  to  divest. 

In  South  Africa,  sanctions  affected 
substantial,  longstanding  foreign  in- 
vestment. 

In  Burma,  less  is  at  stake  and  sanc- 
tions are  largely  preemptive. 

But,  American  investment— however 
little — is  still  propping  up  a  few  gen- 
erals. We  are  not  Improving  the  quality 
of  life  for  most  Burmese.  U.S.  capital  is 
simply  subsidizing  global  shopping 
sprees  for  a  handful  of  SLORC  officials 
and  their  families. 

Just  as  SLORC  has  increased  pres- 
sure on  Burma's  democracy  movement, 
we  must  increase  pressure  on  SLORC.  I 
believe  the  time  has  come  to  ban  U.S. 
Investment  and  aid  and  oppose  any 
international  lending  to  this  pariah  re- 
gime. We  should  cut  off  the  source  of 
SLORC's  power. 

Several  weeks  ago,  Suu  Kjri  noted: 

There  is  a  danger  that  those  who  believe 
economic  reforms  will  bring  political 
jtrogress  to  Burma  are  unaware  of  the  dif- 
flcolties  in  the  way  of  democratization.  Eco- 
nomics and  politics  cannot  be  separated,  and 
economic  reforms  adone  cannot  bring  democ- 
ratization to  Burma. 

She  has  emphatically  opposed  any 
foreign  investment,  calling  instead  for 
the  international  conmiunity  to  take 
firm  steps  to  implement  the  1990  elec- 
tions. And,  while  she  has  stressed  the 
NLD's  conomitment  to  solving  political 
problems  through  dialogue,  she  re- 
cently warned  the  world  that  she  was 
not  prepared  to  stand  idly  by  as 
SLORC  attacked  her  supporters. 

Shortly  after  these  remarks.  SLORC 
surrounded  her  compound  with  razor 
wire,  effectively  cutting  off  the  thou- 
sands of  loyal  and  peaceful  citizens 
who  make  a  weekly  pilgrimage  to  hear 
her  speak. 

Suu  Kyi  is  prepared  to  accept  her  re- 
arrest. Although  she  is  under  constant 
surveillance  and  severely  limited  in 
her  movements,  she  has  not  chosen  to 
join  her  husband  and  children  in  exile. 
Aung  San  Suu  Kjri  has  sacrificed  over 
and  over  again  to  secure  Burma's  free- 
dom. 


Let  us  hope  it  will  not  take  the  sac- 
rifice of  her  life  to  impel  this  adminis- 
tration to  assume  the  n:iantle  of  leader- 
ship, fitting  for  the  only  remaining  su- 
peri>ower.  and  chart  a  course  for  the 
ship  we  captain  called  liberty. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  45  seconds. 

Mr.  MCCONNELL.  I  will  reserve  the 
45  seconds. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  and  53  seconds. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Thom- 
as be  added  as  a  cosponsor  to  the 
Cohen  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  as  my 
friend  from  Kentucky  has  indicated,  we 
have  to  set  aside  ideology  on  this  par- 
ticular vote,  that  and  labels.  He  would 
have  you  believe  that  those  who  sup- 
port the  Cohen-Feinstein-Chafee 
amendment  are  for  repression,  for  dic- 
tators, for  brutality,  for  house  arrests, 
against  sanctions,  against  morality, 
against  protecting  Aung  San  Suu  Kyi, 
against  democracy. 

My  friends,  it  is  not  nearly  so  simple. 
And  perhaps  I  have  overstated  the 
statements  of  my  friend  f^m  Ken- 
tucky, but  when  we  have  allegations 
made  that  this  is  a  profound  moral 
choice,  that  this  measure  that  I  offer 
would,  in  fact,  negate  the  Impact  of 
sanctions  upon  this  particular  reginoe, 
that  it  would  lend  support  to  the  noili- 
tary  junta — and  we  have  heard  state- 
ments made  by  our  colleague  firom  New 
York  that  adoption  of  the  Cohen 
amendment  would,  in  fact,  aid  and 
comfort  the  enemies  of  democracy — ^I 
must  speak  out  with  some  vigor  on 
such  suggestions,  or  even  implication. 

We  heard  talk  about  the  European 
Parliament  boycotting  Burma.  Well, 
the  European  Union  said  no.  As  a  mat- 
ter of  fact,  there  is  a  report  in  papers 
as  of  yesterday:  "A  Danish  proposal  for 
sanctions  against  Burma  was  toned 
down  last  week  to  one  condemning  the 
Government  of  SLORC."  So  they  toned 
It  down  fit)m  sanctions  to  simply  con- 
denming,  and  we  condemn  them. 

It  was  said  that  Mickey  Kantor  fa- 
vors the  subcommittee's  approach,  our 
Trade  Representative  favors  it.  I  do  not 
understand  that.  We  have  a  letter  in- 
troduced on  behalf  of  the  administra- 
tion that  the  White  House  supports  the 
approach  that  I  and  Senators  FEDJ- 
STEIN  and  CHAFES  and  others  have 
taken. 

No  one  has  fought  harder,  if  we  talk 
about  ideals,  than  our  colleague  from 
Arizona.  Senator  McCain.  He  spent 
more  than  6  years  in  prison  keeping 
that  flame  of  idealism  alive,  represent- 
ing this  country  in  a  way  that  few  of  us 
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can  even  begin  to  contemplate,  and  yet 
he  is  supporting  the  approach  that  I 
am  suggesting. 

Those  of  us  who  are  urging  the  sup- 
port of  this  amendment  are.  in  fact, 
calling  for  sanctions.  We  are  calling 
upon  our  administration  to  impose 
sanctions,  to  not  issue  visas — except 
those  required  by  treaty — to  any  gov- 
ernment official  ftom  Burma.  We  are 
insisting  that  we  cast  a  vote  of  "no"  on 
any  international  lending  organization 
loans  to  Burma.  We  are  saying  that  if 
they  make  any  attempt  to  imprison  or 
harass  Aung  San  Suu  Kyi,  sanctions  go 
into  effect  inunediately,  that  no  fur- 
ther business  can  enter  that  particular 
country. 

We  are  for  sanctions.  We  are  for, 
however,  limited  exemptions  in  the 
field  of  human  rights,  certainly  for  hu- 
manitarian assistance.  Does  anyone 
here  want  to  cut  off  an  attempt  to  feed 
starving  people? 

On  countemarcotics:  We  have  heard 
by  just  the  last  vote,  an  overwhelming 
vote,  of  our  concern  about  narcotics 
coming  into  this  country.  Over  two- 
thirds  of  all  the  heroin  production  in 
the  world  is  coming  out  of  Burma,  are 
we  sajring  let  us  walk  away?  Do  we  not 
want  to  engage  in  any  way,  even  if  it  is 
certified  by  the  administration  that 
the  SLORC  is  cooperating  to  try  to  re- 
duce the  flow  of  narcotics  coming  into 
our  country?  Is  that  what  we  want  to 
go  on  record  in  favor  of?  Do  we  want  to 
deny  funding  for  the  National  Endow- 
ment for  Democracy,  organizations 
that  people  like  Senator  McCain  are 
actively  involved  in,  that  actively  pro- 
mote change  by  the  Burmese  junta? 

My  amendment  tries  to  carve  out  a 
narrow  exemption  to  give  some  flexi- 
bility to  this  administration  or  the 
next  administration,  not  simply  to 
look  to  the  past  and  punish  this  junta 
for  past  deeds,  but  rather  to  see  if 
there  is  any  way  we  can  use  whatever 
leverage  we  have,  and  it  is  very  small, 
to  encourage  this  junta  to  come  into 
the  21st  century  of  pro-democratic  ac- 
tivity. 

It  has  been  suggested  that  we  have 
commercial  interests  in  mind.  I  do  not 
represent  any  oil  companies.  I  do  not 
have  any  business  interests  in  mind. 
What  I  am  asking  is,  what  is  the  most 
effective  way  to  produce  change?  Do 
sanctions  work?  Yes  and  no.  They 
worked  in  South  Afirlca  because  the 
world  supported  it.  The  frontline  coun- 
tries in  AiMca  supported  it.  The  front- 
line countries  in  Asia  do  not  support 
this  action  by  the  subconmilttee.  Iran 
is  another  exception  where  sanctions 
can  and  do  work.  It  is  a  terrorist-spon- 
soring nation,  destabilizing  its  region, 
and  so  there  is  world  condemnation  of 
Iran. 

And  China,  let  me  just  mention 
China.  Mr.  President.  I  was  looking 
through  my  desk  here  while  the  debate 
was  going  on,  and  I  came  across  some 
interesting     remarks     made     by     my 


former  colleague  from  Maine,  Senator 
Mitchell,  some  years  ago  in  1991-92. 
when  debating  China.  He  said  some- 
thing at  that  time  that  I  think  may 
bear  some  relevance  here  today.  He 
said: 

The  year-lODir  renewal  of  most-favored-na- 
tiOD  trade  status  for  China  has  brought  the 
world  precisely  nothing  in  the  way  of  reform 
in  the  Chinese  regime. 

It  has  not  encouraged  the  Chinese  regime 
to  respect  the  human  rights  of  any  Chinese 
citisen. 

It  has  not  emboldened  the  Chinese  Govern- 
ment to  broaden  its  experiments  with  a  mar- 
ket economy  beyond  one  province. 

That  was  said  back  in  1991,  and  then 
again  in  1992.  He  may  have  been  right 
at  that  time  as  far  as  his  perception, 
but  things  have  changed  in  China. 
They  are  now.  in  fact,  making  changes 
in  Shanghai.  They  are  now  providing  a 
legal  system  based  upon  ours,  they  are 
giving  an  accused  individual  a  right  to 
an  attorney  before  he  can  be  arrested 
and  apprehended.  They  are  making 
vast  changes.  It  comes  about  more 
slowly  there,  not  nearly  as  fast  as  we 
would  like,  but  change  has  occurred. 

Yes.  we  are  standing  up  to  our  ideals 
on  the  issue  of  democracy  in  Asia,  but 
when  you  talk  to  the  Chinese  they  say. 
you  talk  about  ideals.  For  200  years 
you  enslaved  people.  You  put  people  in 
chains.  You  treated  them  like  sub- 
hunums.  You  robbed  them  of  their  fam- 
ilies and  their  dignity  and  their  lives, 
and  it  was  not  until  about  30  years  ago 
you  finally  decided  to  change.  Give  us 
an  opportunity  to  bring  about  change 
in  this  region.  Do  not  lecture  us  that 
you  achieved  your  ideals  all  in  one  jw- 
riod  of  time. 

So  It  took  time  for  us  to  change  over 
here.  What  we  are  sasrlng  with  our 
amendment  is  that  we  can  make  more 
change  in  Burma  from  within  than 
from  without,  and  we  can  bring  Burma 
out  trom  the  dark  ages  of  repression 
into  the  sunlight  of  the  21st  century 
and  prodemocratic  activity.  We  can  do 
this  not  by  trying  to  turn  away,  and 
trying  to  isolate  them— because  we 
cannot  do  it  effectively— but  by  having 
some  limited  contact  firom  within. 

Mr.  President,  I  suggest  that  the  pas- 
sage of  my  amendment  will  accomplish 
the  goals  that  we  all  want  to  change 
the  military  dictatorship's  activity. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sen- 
ator trom  Kentucky. 

Mr.  MCCONNELL.  Mr.  President, 
with  all  due  respect  to  my  good  fMend 
f^om  Maine,  his  amendment  makes  ev- 
erything permissible  or  able  to  be 
waived.  There  is  no  indication  that  this 
administration  is  interested,  and, 
frankly,  nor  was  the  last  one.  in  tight- 
ening the  screws  on  Burma.  If  we  want 
to  do  something  about  a  pariah  regime 
in  Bumoa.  tonight  is  the  time.  This  is 
the  vote.  I  hope  all  my  colleagues  will 
oppose  the  Cohen  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  boycott  resolutions. 
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a  list  of  letters  supporting  sanctions, 
and  a  group  of  editorials,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Boycott  Resolutions 

American  Baptist  Convention. 

State  of  Massachusetts. 

San  Francisco.  Oakland.  Berkeley.  CA. 

Santa  Monica.  CA. 

Ann  Arbor.  MI. 

Chicago.  IL. 

Madison.  WL 

SeatUe.  WA. 

Letters  Supportdjo  Sanctions 

National  Coalition  Government  of  the 
Union  of  Burma 

AFL-CIO 

UAW 

Bishop  Tutu 

Betty  Williams.  HuntsviUe.  TX.  Nobel  Lau- 
reate. 1976 

Asia  American  Civic  Alliance  of  Florida 

Kachinland  Projects  for  Human  Rights  and 
Democracy  of  Illinois 

Democratic  Burmese  Student  Organization 

United  Front  for  Democracy  and  Human 
Rights 

[Prom  The  Boston  Globe.  June  19. 1996] 
Weld's  OPPOirruNmr 

Awaiting  Gov.  William  F.  Weld's  signature 
is  a  bill  that  would  prohibit  the  common- 
wealth <^om  purchasing  goods  or  services 
from  companies  that  do  business  with  the  il- 
legitimate military  dictatorship  ruling 
Burma.  Weld  should  sign  this  bill,  not  be- 
cause it  might  work  to  his  advantage  in  the 
U.S.  Senate  contest  with  John  F.  Kerry,  but 
because  this  is  legislation  that  embodies  a 
principle  of  democratic  solidarity  rooted 
deep  in  the  American  tradition. 

The  people  of  Burma  voted  overwhelm- 
ingly in  1990  for  the  party  of  Nobel  Peace 
Prise  wlimer  Aung  San  Suu  Kyi.  Although 
her  National  League  for  Democracy  won 
more  than  80  percent  of  the  seats  in  Par- 
liament, the  SUte  Law  and  Order  Restora- 
tion Council,  or  SLORC,  thwarted  the  will  of 
the  voters  by  seizing  power  and  conducting  a 
reign  of  terror.  The  junta  profits  from  a  nar- 
cotics trade  that  exports  more  than  GO  per- 
cent of  the  heroin  sold  on  the  streets  of 
American  cities.  And  because  the  imiformed 
thugs  of  SLORC  have  accumulated  tremen- 
dous debt,  they  are  dependent  upon  foreign 
aid  and  investment  and  are  desperately  try- 
ing to  counter  a  grass-roots  campaign  for 
American  sanctions. 

The  timing  of  Weld's  opportunity  could  not 
be  more  fortuitous.  State  Rep.  Byron 
Bushing's  Selective  Contracting"  bill,  mod- 
eled on  legislation  that  helped  end  apartheid 
in  South  Africa,  reaches  the  governor  at  a 
time  when  thousands  of  Burmese  democrats 
have  been  risking  their  lives  each  weekend 
to  attend  gatherings  at  Suu  Kyi's  house  in 
Rangoon,  and  when  the  Clinton  administra- 
tion has  dispatched  envoys  to  Asian  and  Eu- 
ropean capitals  to  naake  the  case  for  multi- 
lateral sanctions. 

If  the  envoys  fail  in  their  minion,  a  Senate 
bill  proposed  by  Mitch  McConnell.  Repub- 
lican of  Kentucky,  and  co-sponsored  by 
Democrats  Patrick  Moynihan  of  New  York 
and  Patrick  Leahy  of  Vermont,  will  ask  the 
United  States  to  take  the  lead,  as  It  onoe  did 
for  the  people  of  Poland. 

Weld  has  a  chance  to  help  protect  Suu  Kyi 
and  her  followers  and  to  encourage  Washing- 
ton to  do  the  right  thing. 
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[From  the  New  York  Times,  June  15, 1996] 
BtmMESE  Repression 

The  Burmese  military  junta  has  outdone 
itself  in  advertising  its  own  crude  ineptitude. 
Frustrated  by  the  popularity  and  prestige  of 
their  democratic  opponent.  Daw  Aung  San 
Suu  Kyi.  the  generals  have  now  erected  huge 
red  billboards  denouncing  the  1991  Nobel 
Peace  laureate  as  a  foreign  stooge.  But  every 
Burmese  knows  that  Mrs.  Aung  San  Suu  Kyi 
endured  years  of  house  arrest  rather  than 
leave  the  country  her  father  helped  tree  firom 
foreign  rule.  The  real  threat  to  the  Burmese 
people  is  the  junta,  formally  known  as  the 
State  Law  and  Order  Restoration  Council,  or 
Slorc. 

The  billboard  blitz  follows  the  recent  de- 
tention of  some  250  members  of  Mrs.  Aung 
San  Suu  Kyi's  National  League  for  Democ- 
racy, the  undoubted  winner  of  1990  elections 
the  Slorc  then  nullified.  When,  despite  the 
crackdown,  she  attracted  larger  and  larger 
crowds  for  speeches  from  her  house,  the 
junta  responded  with  a  decree  banning  vir- 
tually all  political  activities.  So  unwar- 
ranted were  these  measures  that  even  dif- 
fident Thailand  and  Japan  have  condemned 
Burmese  human  rights  abuses.  Japan  is  the 
largest  outside  aid  donor  to  the  country  the 
Slorc  has  renamed  Myanmar. 

Washington  has  commendably  taken  the 
lead  in  generating  support  for  more  effective 
collective  measures  to  help  the  beleaguered 
Burmese  democrats.  The  Clinton  Adminis- 
tration has  sent  two  senior  diplomats,  Wil- 
liam Brown  and  Stanley  Roth,  to  sound  out 
Myanmar's  neighbors  on  taking  stronger  po- 
litical and  economic  measures  against  the 
Slorc.  The  mission  itself  may  help  deter  still 
harsher  repression.  Its  findings  may  also  de- 
termine the  feasibility  of  a  ban  on  new 
American  investment,  as  proposed  by  Sen- 
ator Mitch  McConnell  of  Kentucky,  which 
the  Administration  is  still  weighing. 

When  the  Slorc  lifted  Mrs.  Aung  San  Suu 
Kyi's  house  arrest  last  year,  there  was  hope 
that  the  generals  might  loosen  their  stran- 
glehold on  Myanmar.  Unhappily,  that  has 
not  proved  to  be  the  case.  Until  the  Burmese 
junta  frees  its  political  prisoners  and  enters 
into  genuine  negotiations  with  Mrs.  Aung 
San  Suu  Kyi  and  her  supporters,  it  merits 
the  strongest  International  condemnation. 

[From  the  Washington  Post,  July  20. 1996] 
Burma  Beyond  the  Pale 

On  June  22.  James  "Leo"  Nichols.  65.  died 
in  the  Burmese  prison.  His  crime— for  which 
be  had  been  jailed  for  six  weeks,  deprived  of 
needed  heart  medication  and  perhaps  tor- 
tured with  sleep  deprivation— was  ownership 
of  a  fax  machine.  His  true  sin.  in  the  eyes  of 
the  military  dictators  who  are  running  the 
beautiful  and  resource-rich  country  of 
Burma  into  the  ground,  was  friendship  with 
Aung  San  Suu  Kyi.  the  courageous  woman 
who  won  an  overwhelming  victory  in  demo- 
cratic elections  six  years  ago  but  has  been 
denied  power  ever  since. 

Mr.  Nichols's  story  Is  not  unusual  In 
Burma.  The  regime  has  imprisoned  hundreds 
of  democracy  activists  and  press-ganged 
thousands  of  children  and  adults  into  slave 
labor.  It  squanders  huge  sums  of  arms  im- 
ported from  China  while  leading  the  world  In 
heroin  exports.  But  because  Mr.  Nichols  had 
served  as  consul  for  Switzerland  and  three 
Scandinavian  countries,  his  death  or  murder 
attracted  more  attention  in  Europe.  The  Eu- 
ropean Parliament  condemned  the  regime 
and  called  for  its  economic  and  diplomatic 
isolation,  to  include  a  cutoff  of  trade  and  In- 
vestment.      Two       European       breweries. 


Carlsberg  and  Heineken.  have  said  they  will 
pull  out  of  Burma.  And  a  leading  Danish  pen- 
sion fund  sold  off  its  holdings  in  Total,  a 
French  company  that  with  the  U.S.  firm 
Unocal  is  the  biggest  foreign  investor. 

These  developments  undercut  those  who 
have  said  the  United  States  should  not  sup- 
port democracy  in  Burma  because  it  would 
be  acting  alone.  In  fact,  strong  U.S.  action 
could  resonate  and  spur  greater  solidarity  in 
&vor  of  Nobel  peace  laureate  Aung  San  Suu 
Kyi  and  her  rightful  government.  Already, 
the  Burmese  currency  has  been  tumbling,  re- 
flecting nervousness  about  the  regime's  sta- 
bility and  the  potential  ejects  of  a  Western 
boycott. 

The  United  States  has  banned  aid  and  mul- 
tilateral loans  to  the  regime,  but  the  junta 
still  refuses  to  begin  a  dialogue  with  Auug 
San  Suu  Kyi.  Now  there  is  an  opportunity  to 
send  a  stronger  message.  The  Senate  next 
week  is  scheduled  to  consider  a  pro-sanctions 
bill  introduced  by  Sens.  Mitch  McConnell  (R- 
KY.)  and  Daniel  Patrick  Moynihan  a>-N.Y.). 
This  would  put  Washington  squarely  on  the 
side  of  the  democrats.  Secretary  of  State 
Warren  Christopher,  who  will  meet  next 
week  with  counterparts  from  Burma's  neigh- 
bors, should  challenge  them  to  take  stronger 
measures,  since  their  policy  of  "constructive 
engagement"  has  so  clearly  failed. 

The  most  eloquent  call  for  action  came 
last  week  from  Aung  San  Suu  Kyi  herself, 
unbowed  despite  years  of  house  arrest  and 
enforced  separation  from  her  husband  and 
children.  In  a  video  smuggled  out,  she  called 
for  "the  kind  of  sanctions  that  will  make  it 
quite  clear  that  economic  change  in  Burma 
Is  not  possible  without  political  change." 
The  word  responded  to  similar  calls  from 
Nelson  Mandela  and  Lech  Walesa.  In  memory 
of  Mr.  Nichols  and  his  many  unnamed  com- 
patriots. It  should  do  no  less  now. 

[From  the  Washington  Post,  May  28, 1996] 
The  Bullies  OP  Burma 

The  thugglsh  military  men  who  rule 
Burma  have  now  rounded  up  more  than  200 
democracy  activists  who  were  planning  to 
meet  last  weekend.  Again  they  show  their 
regime,  which  goes  by  the  approiH-iately 
unappetizing  acronym  SLORC  (State  Law 
and  Order  Restoration  Council),  to  be  worthy 
only  of  international  contempt. 

To  the  extent  that  Americans  are  at  all  fa- 
miliar with  Burma's  plight,  it  is  thanks  to 
the  courage  of  Aung  San  Suu  Kyi,  leader  of 
the  nation's  democracy  movement.  Her  Na- 
tional League  for  Democracy  won  an  over- 
whelming victory  in  parliamentary  elections 
in  1990,  but  SLORC  refused  to  give  up  power, 
putting  her  under  house  arrest  and  jailing 
many  of  her  colleagues.  Although  Aung  San 
Suu  Kyi  was  nominally  freed  last  July,  after 
winning  the  Nobel  Peace  Prize,  the  regime 
has  refused  even  to  begin  talks  on  a  transi- 
tion to  democratic  rule. 

It  was  to  celebrate,  as  it  were,  the  sixth 
anniversary  of  those  betrayed  elections  that 
Aung  San  Suu  Kyi  called  a  meeting.  In  fear 
of  the  democrats'  popularity.  SLORC  round- 
ed up  many  of  her  supporters,  including 
should-be  members  of  parliament.  This  is  far 
from  SLORC's  only  abuse.  Even  before  the 
latest  events,  hundreds  of  political  prisoners 
renmined  in  jail,  according  to  Human  Rights 
Watch/ Asia.  The  regime  promotes  forced 
labor,  press-ganging  citizens  to  act  as  por- 
ters in  areas  of  armed  conflict  and  to  build 
roads,  according  to  the  U.S.  State  Depart- 
ment. It  has  built  a  massive  army,  equipped 
mostly  by  China.  And  Burma  is  the  world's 
chief  source  of  heroin. 

The  United  States  already  has  barred  offi- 
cial aid  or  government  loans  to  Burma  and 


has  influenced  the  World  Bank  and  other 
multilateral  organizations  to  follow  suit. 
Now  Sen.  Mitch  McConnell  of  Kentucky 
wants  to  bar  private  investment  as  well,  a 
step  supported  by  many  of  Burma's  demo- 
crats. U.S.  firms  are  the  third-largest  inves- 
tors. Sen.  McConnell  said,  led  by  Unocal 
Corp..  which  is  helping  develop  Burma's  nat- 
ural gas  fields.  The  structure  of  the  dictator- 
ship ensures  that  much  of  the  benefit  of  for- 
eign investment  goes  Into  the  generals' 
pockets. 

The  most  active  proponents  of  trade,  in- 
vestment and  engagement  with  Burma  have 
been  its  neighbors  in  Southeast  Asia.  A  na- 
tion of  42  million  with  high  literacy  rates 
and  abundant  natural  resources.  Burma  can- 
not be  ignored.  But  after  SLORC's  latest 
abuses,  the  burden  is  on  those  advocates  of 
"engagement"  to  show  what  they  have 
achieved  and  explain  why  sanctions  should 
not  be  tightened.  As  much  as  South  Africa 
under  apartheid.  Burma  deserves  to  be  a  pa- 
riah until  SLORC  has  given  way. 

Mr.  MCCONNELL.  Mr.  President,  is 
all  time  used  up? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  MCCONNELL.  I  move  to  table 
the  Cohen  amendment. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufllcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  lay 
on  the  table  amendment  No.  5019,  of- 
fered by  the  Senator  firom  Maine  [Mr. 
Cohen].  The  yeas  and  najrs  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  ElxoN]  is  nec- 
essarily absent. 

The  result  was  announced,  yeas  45, 
nays  54,  as  follows: 

[RoUcall  Vote  No.  243  Leg.] 
YEAS— 45 


Abnham 

Fnlun 

lAotenbeiK 

Bennett 

Prist 

Uakir 

Biden 

Corton 

Levin 

Bonr 

Qfunm 

Lwar 

Bradley 

Gnssley 

Mack 

Brown 

Greer 

McConoeU 

Brynn 

Barkin 

SQz&pcn 

Batdi 

PeU 

Byrd 

Batfleld 

Prenler 

CampteU 

Belnu 

Robb 

JeSords 

Saitanes 

DAmato 

ri»»h«nin 

Shelby 

DeWlne 

Kennedy 

Smith 

Faircloth 

Kerry 

Specter 

FeincoM 

Kohl 
NAYS-« 

Wttllxtone 

AlcakA 

Dodd 

Kempthone 

Axhcroft 

Domenld 

Baacox 

Docian 

Kyi 

Felnstein 

Liebennan 

Bond 

Ford 

Lett 

Brauu 

Glenn 

MoCaln 

Boms 

GraliaiD 

MUnilski 

Chafee 

Grains 

Moaeley-Bnuin 

CoaU 

Heflln 

Markowikl 

Cochrms 

Holllnn 

Mniray 

Cohen 

HBtCtl1»)ll 

Nickles 

Coaiad 

Ishofe 

Nonn 

Cralc 

laoaye 

Pry  or 

DmcU* 

Reid 
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Rockefeller 
Roth 

Suitomm 
SUnoD 
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Simpson 
Snowe 
Stevens 
Tbomas 

NOT  VOTINO— I 

Ezon 


Thompaon 
Thormond 
Warner 
Wyden 


The  motion  to  lay  on  the  table  the 
amendment  (No.  5019)  was  rejected. 

Mr.  COHEN.  I  move  to  reconsider  the 
vote. 

Mrs.  FEINSTEIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
amendment  No.  5019  offered  by  the  Sen- 
ator from  Maine. 

The  amendment  (No.  5019)  was  agreed 
to. 

Mr.  LEAHY.  I  move  to  reconsider  the 
vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  yield  to 
the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Kentucky. 

Mr.  McCONNELL.  We  can  see  the 
light  at  the  end  of  the  tunnel. 

AMENDMENTS  NOS.  5079  THROUGH  SOB.  EN  BLOC 

Mr.  McCONNELL.  Mr.  President,  we 
have  more  amendments  agreed  to 
which  I  will  send  to  the  desk  at  this 
point,  a  Helms  amendment  on 
deobligatlon  of  funds,  a  Bingaman 
amendment  on  Burundi,  two  amend- 
ments by  Senator  Abraham,  one  on 
ASHA  and  one  on  geological  surveys. 

Mr.  President,  I  send  those  amend- 
ments to  the  desk  and  ask  that  they  be 
considered,  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  MCCON- 
NELL] proposes  amendments  numbered  5079 
ttaroogh  5062.  en  bloc. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendments  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  5079  through 
5082)  are  as  follows: 

AMENDMENT  NO.  SVTS 

(Purpose:  To  reQulre  the  deobllg^Uon  of  cer- 
tain unexpended  economic  assistance 
funds) 

On  patre  196;  between  lines  17  and  18.  Insert 
the  following: 

DBOBUOATION  OF  CERTADI  imEXPENDEO 
ECONOMIC  ASSISTANCE  FUNDS 

Sec.  580.  Chapter  3  of  part  m  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2401  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 


isa  moBUCATiON  of  certain  unkx- 

PCNDED     ECONOMIC      ASSISTANCE 
FUND& 

"(a)  Requirement  to  Deobuoate.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (b)  of  this  section  and  in  para- 
graphs (1)  and  (3)  of  section  617(a)  of  this  Act. 
at  the  beginning  of  each  fiscal  year  the 
President  shall  deobligate  and  return  to  the 
Treasury  any  funds  described  in  paragraph 
(2)  that,  as  of  the  end  of  the  preceding  fiscal 
year,  have  been  obligated  for  a  project  or  ac- 
tivity for  a  period  of  more  than  4  years  but 
have  not  been  expended. 

"(2)  Funds.— Paragraph  (1)  applies  to  funds 
made  available  for— 

"(A)  assistance  under  chapter  1  of  part  I  of 
this  Act  (relating  to  development  assist- 
ance), chapter  10  of  part  I  of  this  Act  (relat- 
ing to  the  Development  Fund  for  Aflrlca).  or 
chapter  4  of  part  n  of  this  Act  (relating  to 
the  economic  support  fond); 

"(B)  assistance  under  the  Support  for  East 
European  Democracy  (SEED)  Act  of  1989:  and 

"(C)  economic  assistance  for  the  Independ- 
ent states  of  the  former  Soviet  Union  under 
chapter  11  of  part  I  of  this  Act  or  under  any 
other  provision  of  law  authorizing  economic 
assistance  for  such  Independent  states. 

"(b)  Exceptions.— The  President,  on  a 
case-by-case  basis,  may  waive  the  require- 
ment of  subsection  (a)(1)  if  the  President  de- 
termines and  reports  to  the  Congress  that  It 
Is  in  the  national  Interest  to  do  so. 

"(c)  Appropriate  congressional  Commtt- 
TEES.— As  used  In  this  section,  the  term  'ap- 
propriate congressional  committees'  means 
the  Committee  on  International  Relations 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  and  the  Committee  on 
Appropriations  of  the  Senate.". 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ate today  is  considering  an  Sll  billion 
foreign  aid  appropriations  bill  for  fiscal 
year  1997.  To  hear  the  almost 
hysterical  hue  and  cry  about  the  so 
called  devastating  cuts  in  foreign  aid— 
which  is  simply  not  so — some  Ameri- 
cans may  be  misled  to  believe  that  the 
Agency  for  International  Development 
[AID]  will  go  broke  if  it  does  not  re- 
ceive its  S7.5  billion  portion  of  this  ex- 
pensive foreign  aid  pie. 

That,  as  I  say,  is  simply  not  true — it 
is  not  even  in  the  ballpark  of  accuracy. 
You  see,  Mr.  President,  much  of  this 
foreign  aid  money— all  of  it  taken  firom 
the  pockets  of  the  hardworking  Amer- 
ican people— will  be  sitting  for  the  next 
several  years  in  what  is  known  in 
Washington  as  a  pipeline.  This  pipe- 
line, which  today  contains  more  than 
S6.7  billion,  will  allow  AID  to  continue 
its  spending  orgy  for  years  to  come- 
even  if  Congress  cut  every  penny  from 
AID'S  budget  this  year.  Simply  put, 
this  pipeline  is  the  best-kept  secret 
among  the  bureaucrats  at  the  Agency 
for  International  Development — the 
foreign  aid  giveaway  mechanism. 

The  pending  amendment,  which  I  am 
offering  on  behalf  of  myself  and  the 
distinguished  majority  leader.  Mr. 
LOTT,  proposes  to  reduce  the  amount  of 
money  in  the  AID  pipeline  by  requiring 
that  all  money  remaining  for  more 
than  4  fiscal  years  in  the  pipeline  be  re- 
turned  to   the  U.S.   Treasury.   In   ite 
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study  of  Agency  for  International  De- 
velopment's pipeline,  the  General  Ac- 
counting Office  has  recommended  that 
un-used  foreign  aid  be  returned  after  2 
years.  If  enacted,  this  amendment 
would  cut  nearly  SI  billion  £rom  foreign 
aid. 

Mr.  President,  you  see  that  $3.2  bil- 
lion provided  by  Congress  to  AID  in  fis- 
cal year  1995  remains  unspent;  more 
than  S1.6  billion  f)rom  fiscal  year  1994 
has  yet  to  be  spent.  This  hidden  res- 
ervoir of  funds  dates  back  even  to  for- 
eign aid  approved  by  Congress  in  1985— 
more  than  a  decade  ago — which  has 
been  reposing  all  the  while  in  the  pipe- 
line. 

Why  does  all  this  money  remain  in 
the  pipeline?  Well,  according  to  a  1991 
General  Accounting  Office  study,  half 
of  this  money  is  unspent  due  to  unreal- 
istic or  deliberately  overstated  project 
assessments  by  AID  employees.  But 
there  Is  another  reason  for  the  exist- 
ence of  this  pipeline.  AID  simply  has 
received  too  much  money  over  the 
years  and,  rather  than  admit  that  it 
cannot  spend  the  money  wisely.  AID 
bureaucrats  simply  have  stashed  the 
money  away  in  its  secret  bureaucratic 
pipeline  until  someone  figures  out  a 
creative  way  to  give  it  away. 

Larry  Byrne.  AID's  assistant  admin- 
istrator for  management,  in  a  1995  in- 
ternal E-mail  spoke  volumes  about  how 
the  AID  does  business.  According  to 
Mr.  Byrne,  AID  is  "62  percent  through 
this  fiscal  year  and  we  have  38  percent 
of  the  dollar  volume  of  procurement 
actions  completed:  we  need  to  do  $1.9 
billion  in  the  next  5  months.  So  let's 
get  moving."  This  AID  administrator, 
Mr.  Byrne,  warned  that  this  money  in 
the  AID  pipeline,  "Imperils  our  ability 
to  argue  we  need  more  money." 

Lest  anyone  believe  that  this  huge 
pipeline  is  merely  an  Isolated  problem, 
perhaps  some  details  regarding  AID'S 
pipeline  in  various  countries  will  be  of 
interest.  Mr.  President,  I  ask  unani- 
mous consent  this  chart  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

AID'S  HIDDEN  SLUSH  FUND 
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Mr.  HELMS.  So,  Mr.  President,  this 
pipeline  affects  almost  all  of  the  101 
countries  to  which  AID  hands  out  the 
American  taxpayers'  money.  For  exam- 
ple, the  pending  bill  provides  more 
than  S800  million  in  economic  aid  to 
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Egypt,  despite  the  fact  that  more  than 
$1.9  billion  in  previovisly-appropriated 
foreign  aid,  lingers  to  this  day  in 
Egypt's  pipeline.  This  bill  allows  more 
money  for  Russia— yet  this  nation  has 
already  received,  but  not  yet  spent, 
$566  million  in  United  States  foreign 
aid.  India  has  $102  million  in  un-used 
foreign  aid.  At  the  current  rate  of 
spending  all  new  foreign  aid  obliga- 
tions to  India  could  cease  and  it  could 
still  receive  United  States  foreign  aid 
uninterrupted  for  at  least  3  more  years. 

The  list  goes  on  and  on.  The  Phil- 
ippines has  $330  million  in  unspent 
United  States  foreign  aid;  Peru  has  $71 
million.  All  told,  a  whopping  $6.7  bil- 
lion in  U.S.  tax  dollars— some  more 
than  a  decade  old— remains  unspent. 
The  pending  amendment  proposes  that 
$1  billion  in  svurplus  foreign  aid  will  be 
returned  to  the  Treasury,  thereby  re- 
ducing the  amount  Americans  are 
forced  to  pay  for  the  spiraling  Federal 
debt. 

I  will  conclude  by  providing  what  I 
consider  one  of  the  most  egregious 
abuses  of  AID  pipeline.  In  1991—5  years 
ago— President  Bush  ordered  all  foreigm 
aid  to  Pakistan  be  ceased  because  of 
that  nation's  development  of  a  nuclear 
bomb.  Apparently,  the  bureaucrats  at 
the  Agency  for  International  Develop- 
ment did  not  get  the  message  because, 
as  recently  as  1995,  AID  spent  more 
than  $27  million  for  projects  in  Paki- 
stan. This  year,  AID  plans  to  provide 
more  than  another  $5  million.  So.  de- 
spite the  President's  decision  to  cut  all 
foreign  aid  to  Pakistan  in  1991,  AID'S 
pipeline  continues  to  gush  with  surplus 
giveaway  money  that  the  American 
taxpayers  have  been  forced  to  provide. 

Mr.  President,  the  American  tax- 
payers have  been  forced  to  provide 
more  than  $250  billion  in  development 
and  economic  aid  since  AID  was  cre- 
ated, as  a  temporary  agency  in  1961. 
And  AID  certainly  appears  to  be  doling 
out  cash  to  any  number  of  nations 
around  the  world  by  making  certain 
that  this  pipeline  of  foreign  aid  will 
continue  to  flow  well  into  the  next  cen- 
tury. 

Mr.  President,  I  submit  that  it's  high 
time  that  we  do  something  for  Ameri- 
cans. This  amendment  offers  a  fine  op- 
portunity: It  will  return  to  the  U.S. 
Treasury  $1  billion  in  unspent— and 
unneeded — foreign  aid. 

AMENDMENT  NO.  SOW 

(Purpose:  To  express  the  Sense  of  the  Senate 
in  opposition  to  the  military  overthrow  of 
the  government  of  Burundi  and  to  encour- 
age the  swift  and  prompt  end  to  the  cur- 
rent crisis,  and  for  other  purposes) 
At  the  appropriate  place,  insert: 
The  Senate  finds  that: 
The  political  situation  in  the  African  na- 
tion of  Burundi  has  deteriorated  and  there 
are  reports  of  a  military  coup  against  the 
elected  government  of  Burundi,  and; 

The  continuing  ethnic  conflict  in  Burundi 
baa  caused  untold  suffering  among  the  peo- 
ple of  Burundi  and  has  resulted  In  the  deaths 
of  over  150,000  people  in  the  past  two  years, 
and; 


The  attempt  to  overthrow  the  government 
of  Burundi  makes  the  possibility  of  an  in- 
crease in  the  tension  and  the  continued 
slaughter  of  innocent  civilians  more  likely, 
and; 

The  United  States  and  the  International 
Community  have  an  interest  in  ending  the 
crisis  in  Burundi  before  it  reaches  the  level 
of  violence  that  occurred  in  Rwanda  in  1994 
when  over  800,000  people  died  In  the  war  be- 
tween the  Hutu  and  the  Tutsi  tribes. 

Now,  therefore  it  is  the  sense  of  the  Senate 
that: 

The  United  States  Senate  condemns  any 
violent  action  intended  to  overthrow  the 
government  of  Burundi,  and; 

Calls  on  all  parties  to  the  conflict  in  Bu- 
rundi to  exercise  restraint  in  an  effort  to  re- 
store peace,  and 

Urges  the  Administration  to  continue  dip- 
lomatic efforts  at  the  highest  level  to  find  a 
peaceful  resolution  to  the  crisis  in  Burundi. 

AMENDMENT  NO.  SOBl 

(Purpose:    To    provide    for    $15,000,000    ear- 
marked for  the  American  Schools  and  Hos- 
pitals Abroad  Program  from  the  Develop- 
ment Assistant  Account) 
On  page  107,  line  25,  before  the  period  in- 
sert the  following:  ":  Providai  further.  That 
of  the  amount  appropriated  under  this  head- 
ing, not  less  than  SlS.000.000  shall  be  avail- 
able only  for  the  American  Schools  and  Hos- 
pitals Abroad  program  under  section  214  of 
the  Foreign  Assistance  Act  of  1961". 

AMENDMENT  NO.  SK2 

(Purpose:  To  provide  for  $5,000,000  earmarked 
for  a  land  and  resource  management  insti- 
tute to  identify  nuclear  contamination  at 
Chernobyl) 

On  page  107,  line  25,  before  the  period  in- 
sert the  following:  ":  Provided  further.  That 
of  the  amount  api>ropriated  under  this  head- 
ing, $5,000,000  shall  be  available  only  for  a 
land  and  resource  management  institute  to 
identify  nuclear  contamination  at 
Chernobyl." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments, en  bloc. 

The  amendments  (Nos.  5079  through 
5082)  were  agreed  to. 

Mr.  Mc:CONNELL.  I  move  to  recon- 
sider the  vote. 

Mr.  LEAHY.  I  move  to  lay  those  mo- 
tions on  the  table. 

The  motions  to  lay  on  the  table  were 
agreed  to. 

AMENDMENT  NO.  MBS,  AS  MODIFIED 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  modify  amendment  No.  5026. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCONNELL.  I  send  the  modi- 
fication to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  148,  line  10  through  line  13,  strike 
the  following  language.  "That  comparable 
requirements  of  any  similar  provision  in  any 
other  Act  shall  be  applicable  only  to  the  ex- 
tent that  funds  appropriated  by  this  Act 
have  been  previously  authorized:  Provided 
further". 

Mr.  MCCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  we  com- 


plete the  debate  on  Senator  Brown's 
NATO  amendment,  that  we  lay  that 
aside,  and  proceed  to  the  debate  on  the 
Coverdell  amendment,  with  40  minutes 
equally  divided,  at  which  point  we  pro- 
ceed to  two  roUcall  votes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  REIID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Nevada. 

Mr.  REID.  Mr.  President,  I  certainly 
do  not  want  to  hold  up  the  Senate.  I 
would  be  happy  to  work  out  anything 
that  is  fair  to  the  parties.  I  have  a 
statement  on  an  amendment  that  the 
managers  accepted.  I  would  be  happy 
to  do  it  tomorrow  or  after— I  need 
about  10  minutes. 

Mr.  McCONNELL  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Kentucky. 

Mr.  McCONNELL.  If  I  could  just  indi- 
cate to  the  Senate,  there  is  a  good 
chance  that  the  two  votes  I  just  men- 
tioned are  the  last  two  rollcall  votes 
before  final  passage.  So  we  are  getting 
very  close  to  the  end. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  (Georgia. 

Mr.  NUNN.  Reserving  the  right  to  ob- 
ject, it  is  my  understanding  that  the 
Senator  firom  Colorado  will  be  speaking 
to  this.  The  Senator  from.  Delaware 
and  the  Senator  fh}m  Colorado  and  I 
have  worked  out  the  problems  that  we 
had  with  the  Brovm  amendment.  I  un- 
derstood the  unanimous  consent  to  in- 
clude that  as  a  rollcall  vote.  It  is  not 
my  desire  to  have  a  rollcall  required. 
The  Senator  from  Colorado  is  planning 
on  modifying  his  amendment,  so  I  be- 
lieve it  would  be  wise  to  withhold  any 
request  for  a  unanimous  consent  for  a 
rollcall  vote  until  such  time  as  the 
amendment  is  modified. 

Mr.  REID.  Reserving  the  right  to  ob- 
ject, I  know  the  leader  has  a  lot  of 
things  to  do.  Everyone  has  places  to 
go.  I  have  been  around  here  all  day.  As 
I  indicated,  if  I  could  have  some  time 
tomorrow  to  do  this,  I  will  do  it,  or 
some  time  at  a  reasonable  hour  of  the 
night.  But  I  am  not  going  to  agree  to 
final  iMissage  until  I  make  a  statement 
on  something  I  think  is  extremely  im- 
portant. 

Mr.  LIEBEIRMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  re- 
serving the  right  to  object  on  two 
points.  The  first,  like  the  Senator  ftom 
Nevada,  I  rise  in  part  to  thank  the 
managers  of  the  bill  for  accepting  ear- 
lier in  the  day  an  amendment  I  offered 
with  several  colleagues  to  draw  atten- 
tion to  the  continuing  fireedom  of  in- 
dicted war  criminals  in  Bosnia,  and  to 
ui^e  we  continue  to  make  their  appre- 
hension and  movement  to  the  Hague  a 
priority  for  all  signatories. 
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I  appreciate  if  at  some  point,  either 
before  final  passage  or  as  the  Senator 
troia  Nevada  has  indicated,  on  a  date 
certain  tomorrow,  to  be  able  to  speak 
at  greater  length  on  that  matter. 

Reserving  the  right  to  object,  if  I 
may  ask  the  Senator  firom  Kentucky, 
through  the  Chair,  along  with  several 
colleagues  I  filed  an  amendment  to  re- 
allocate funds  for  the  Korean  Penin- 
sula Energy  Development  Organiza- 
tion. These  two  colleagues  I  believe 
were  considering  a  second-degree 
amendment,  and  I  wanted  to  state  to 
the  Senator  firom  Kentucky  with  re- 
spect to  that.  I  intend  and  hope  to 
raise  that  matter  before  final  passage. 

Mr.  McCONNELL.  Mr.  President,  let 
my  say  I  am  aware  that  is  not  quite 
tied  up  yet.  My  understanding  was 
those  discussions  were  underway. 

With  regard  to  the  Senator  from  Ne- 
vada, there  will  be  an  opportimity  for 
him  to  speak  tonight,  but  I  would  like 
to  move  ahead  on  the  votes.  There  will 
be  plenty  of  opportunity  to  speak  to- 
night. 

Mr.  RETD.  Further  reserving  the 
right  to  object.  I  am  willing  to  come  in 
early  some  time  tomorrow  for  morning 
business. 

The  PRESIDING  OFFICER.  Is  there 
an  objection  to  the  request  of  the  Sen- 
ator f^m  Kentucky? 

Mr.  LEAHY.  Mr.  President,  would  the 
Senator  from  Kentucky  add  to  his  re- 
quest that  before  we  start  the  Cover- 
dell  and  the  other  matters,  that  the 
Senator  firom  New  Mexico.  Mr.  Binoa- 
MAN.  would  have  2  minutes  to  speak  on 
an  amendment  that  has  already  been 

ftCCCDtjAd. 

Mr.  MCCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
BiNGAMAN  be  allowed  to  proceed  for  2 
minutes  on  an  amendment  we  just 
passed,  prior  to  the  time  running  on 
the  Brown  NATO  amendment  and  the 
Coverdell  amendment. 

Mr.  REID.  Mr.  President,  again,  am  I 
going  to  be  allowed  to  speak,  then,  be- 
fore final  passage? 

Mr.  McCONNELL.  We  do  not  have  a 
time  set  for  final  passage.  It  should  be 
no  problem. 

Mr.  REID.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

AMXNDMZMT  NO.  9«W 

Mr.  BINOAMAN.  Mr.  President.  I 
wanted  to  just  speak  very  briefly  about 
the  amendment  that  was  earlier  agreed 
to  here  in  the  Senate.  It  is  an  amend- 
ment cosponsored  by  Senator  Kassk- 
BACM.  Senator  Simon,  and  Senator 
Feinoolo.  The  purpose  of  it  was  to  ex- 
press the  sense  of  the  Senate  in  opposi- 
tion to  the  military  overthrow  of  the 
Government  of  Burundi,  to  encourage 
the  swift  and  prompt  end  of  the  current 
crisis,  and  for  other  purposes. 

Mr.  President,  I  rise  today  to  speak 
about  the  current  situation  in  Burundi 
and  the  growing  evidence  that  t^e 
Intemationai    community    may    soon 


face  a  disaster  similar  to  that  which 
occurred  in  Rwanda  in  1994  and  to  offer 
a  sense-of-the-Senate  resolution  con- 
demning the  reported  coup  that  is  oc- 
cuirring  today  in  Burundi. 

Just  this  past  Saturday,  300  people, 
the  majority  of  whom  were  women  and 
children,  were  slaughtered  as  part  of 
the  continuing  violence  between  the 
Hutu  and  Tutsi  In  Burundi.  Survivor 
accounts  revealed  that  many  of  those 
killed  had  their  hands  and  feet  tied  be- 
fore being  shot  in  the  back  of  the  head. 
The  rest  were  hacked  to  death  with 
machetes. 

Mr.  President,  those  300  join  the  esti- 
mated 150.000  who  have  been  murdered 
over  the  2Vi  years  in  this  small  Afirican 
nation.  Those  150.000  join  the  estimated 
500.000  to  800.000  who  died  in  the  hor- 
rible killing  between  Hutu  and  Tutsi  in 
Rwanda  in  less  than  2  months  In  1994. 
Together,  almost  the  equivalent  of  the 
population  of  my  home  State  of  New 
Mexico  have  died  in  this  troubled  part 
of  the  world. 

Mr.  President,  I  am  concerned  about 
the  apathy  we  see  regarding  the  cur- 
rent situation.  I  am  also  concerned 
about  the  lack  of  a  concerted  inter- 
national effort  to  prevent  another  situ- 
ation like  that  which  occurred  in 
Rwanda  in  this  region. 

On  Tuesday,  the  headline  in  the 
Washington  Post  read.  Killings  Elicit 
Shock,  but  No  U.N.  Action.  The  article 
noted  that  this  weekend's  massacre  of 
300  women  and  children  elicited  expres- 
sions of  horror  firom  the  members  of 
the  Security  Council  but  that  none  of 
the  member  nations,  including  the 
United  States,  gave  any  sign  that  the 
United  Nations  might  take  action  to 
halt  the  killing.  Yesterday  it  was  re- 
ported that  the  President  of  Burundi 
had  taken  refuge  in  the  U.S.  Ambas- 
sador's residence.  This  take  place  amid 
reports  of  the  massive  deportation  of 
Hutu  refugees  from  northern  Burundi. 
Just  this  morning.  Reuters  is  reporting 
that  the  army  has  seized  power,  out- 
lawed political  parties  and  closed  the 
airport  and  land  borders. 

To  even  a  casual  viewer  it  seems 
clear  that  Burundi  is  now  on  a  fast 
slide  down  the  precipice  that  its  neigh- 
bor, Rwanda,  slid  down  in  1994.  As  Pope 
John  Paul  said  yesterday.  "Burundi 
continues  to  sink  into  an  abyss  of  vio- 
lence whose  victims  are  drawn  f^m 
among  the  weakest  in  society — chil- 
dren, women  and  the  old.  I  cannot  but 
state  my  horror." 

Mr.  President,  in  1994,  after  the  plane 
carrying  the  Presidenu  of  Rwanda  and 
Burundi  was  shot  down,  the  world 
stood  silent  while  Rwanda  exploded  in 
almost  unspeakable  violence. 

While  I  commend  the  administration 
for  the  diplomatic  initiatives  it  has  un- 
dertaken prior  to  this  week's  events,  in 
particular  the  appointment  of  former 
Congressmsm  Howard  Wolpe  to  the  po- 
sition of  special  negotiator  for  Burundi 
and   Rwanda,   those   efforts   have   not 


been  enough.  The  administration's  at- 
tention must  now  be  refocused  on  this 
crisis.  And  while  there  have  been  those 
in  Congress  like  my  friends  and  col- 
leagues. Senators  Kassebaum.  Feim- 
GOLD,  and  Simon,  who  have  spoken 
about  Burundi  and  Rwanda,  it  is  now 
crucial  that  others  begin  to  stand,  and 
speak,  with  them  as  well. 

Mr.  President,  some  of  the  steps  we 
should  be  supporting  include: 

Denoimclng  any  extra  constitutional 
seizure  of  power  and  making  clear  that 
the  United  States  condemns  any  at- 
tempt to  take  power  by  illegal  means 
and  will  not  recognize  or  support  any 
Illegal  government. 

Clearly  communicating  to  the  Presi- 
dent of  Zaire  that  his  support  of  Hutu 
rebels  who  are  xising  Zaire  as  a  spring- 
board into  Burundi  where  they  commit 
unsi>eakable  atrocities  will  not  be  tol- 
erated by  the  United  States. 

Immediately  increasing  our  diplo- 
matic efforts  and  conducting  those  at  a 
sufficiently  high  level  to  make  clear 
that  the  United  States  is  willing  to  be 
engaged  in  any  serious  effort  at  halting 
the  current  crisis. 

Focusing  our  diplomatic  efforts  on 
moving  the  Organization  of  AfMcan 
Unity  and  the  intemationai  commu- 
nity to  begin  assembling  the  regional 
rapid  reaction  force  that  the  former 
President  of  Tanzania  has  negotiated 
with  the  Government  of  Burundi. 

If  the  OAU  is  unable  to  organize  such 
a  force  we  should  be  prepared  to  sup- 
port other  efforts  by  the  U.N.  to  de- 
velop an  appropriate  response  to  this 
crisis. 

While  I  do  not  believe  we  should  send 
U.S.  ground  forces  to  Burundi,  I  do  be- 
lieve that  the  United  States  should  be 
ready  to  provide  support  to  a  rapid  re- 
action force  in  the  form  of  logistical, 
organizational  and  communications  re- 
sources. 

Strongly  urging  President  Clinton  to 
speak  out  once  again  against  the  vio- 
lence in  Burundi  and  make  clear  to  the 
world  that  the  United  States  has  an  In- 
terest in  preventing  another  genocide. 

Mr.  President,  we  need  not  undertake 
another  Somalia  type  mission  to  make 
a  difference  in  Burundi.  It  does  not  re- 
quire ground  troops  nor  will  it  require 
large  expenditures.  What  America  can 
and  should  provide,  however,  is  leader- 
ship and  a  strong,  unwavering  voice 
against  the  current  situation. 

The  Pope  spoke  yesterday  about  the 
evil  that  is  the  ethnic  hatred  in  Bu- 
rundi and  Rwanda.  Today,  the  U.N. 
Under  Secretary  General  for  peace- 
keeping missions,  Kofi  Annan,  said: 

We  have  to  move  very  quickly  before  ev- 
erything blows  up  In  our  faces.  As  It  is.  his- 
tory will  Judge  ua  rather  severely  for  Rwan- 
da. I  don't  think  we  can  repeat  that  experi- 
ence In  Burundi.  What  we  need  and  what  we 
are  seeking  now  is  the  political  will  to  act. 

Mr.  President.  I  agree  and  I  think 
passage  of  this  resolution  will  put  the 
Senate  on  record  as  supporting  peace 
in  this  troubled  region. 
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This  resolution  puts  the  Senate  on 
record  urging  action  by  our  Govern- 
ment at  the  highest  possible  diplo- 
matic levels  to  bring  intemationai  at- 
tention to  this  problem,  and  try  to 
bring  peace  to  the  situation  there  be- 
fore the  situation  in  Bunmdi  deterio- 
rates into  the  very  kind  of  tragedy  we 
saw  in  Rwanda  in  that  same  region  this 
last  year. 

Finally,  I  thank  my  colleagues  for  all 
agreeing  to  the  resolution  that  we  ear- 
lier sent  to  the  desk  and  had  approved. 

1  do  think  it  is  Important  that  the  Sen- 
ate speak  on  this  important  issue  as 
part  of  this  foreign  operations  bill.  I 
appreciate  the  courtesy  of  the  Senator 
from  Vermont  and  the  Senator  from 
Kentucky  in  allowing  me  to  speak  at 
this  time.  I  yield  the  floor. 

AMENDMENT  NO.  SOU 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  an  now  40 
minutes  of  debate  equally  divided  on 
the  Coverdell  amendment. 

The  Senator  from  Georgia. 

Mr.  COVERDELL.  Mr.  President, 
haggling  over  this  amendment  now  for 
quite  some  period  of  time.  I  will  put 
this  in  iperspective.  This  is  an  amend- 
ment about  an  epidemic,  a  drug  epi- 
demic that  is  occurring  in  the  United 
SUtes. 

In  the  last  36  months,  Mr.  President, 

2  million  children  in  our  country  have 
tragically  been  embroiled  in  this  drug 
epidemic.  That  is  2  million  sisters  or 
brothers,  next-door  neighbors,  because 
the  drug  war  was  shut  down.  This  is 
but  one  of  many  attempts  to  reenergize 
our  battle  at  home  and  abroad  to  deal 
with  this  drug  epidemic. 

In  1992.  S462  million  was  invested  in 
intemationai  narcotics  law  enforce- 
ment. In  fiscal  year  1996.  it  dropped  to 
S135  million.  I  think  the  President  of 
the  United  States  has  recognized  this 
is  a  serious  problem,  both  for  our  coun- 
try and  for  his  administration.  So  in 
the  1997  budget,  he  requested  that  S213 
million  be  Invested  in  the  inter- 
national narcotics  war.  In  other  words, 
a  turnaround.  This  bill,  both  House  and 
Senate,  undercut  that. 

The  effort  of  this  amendment  is  very 
simple.  It  is  to  simply  meet  the  Presi- 
dent's request  to  get  it  up  to  S213  mil- 
lion. Mr.  President,  how  do  we  do  that? 
Well,  first,  in  this  budget  for  inter- 
national operations,  it  appropriates  S31 
million  more  than  the  President  re- 
quested— more.  So  we  take  S25  million 
of  that  surplus  and  move  it  back  to 
help  fill  President  Clinton's  request  for 
intemationai  narcotics  law  enforce- 
ment. 

No.  2,  in  development  assistance,  we 
take  a  2  percent  across-the-board  re- 
duction, $28  million,  and  move  it  over 
to  international  narcotics,  bringing  the 
appropriation  for  international  narcot- 
ics and  law  enforcement  up  to  the 
President's  request— not  a  dime  more — 
up  to  the  President's  request. 

Mr.  President,  the  drug  war  today, 
for  the  first  time  in  history,  is  being 


waged  against  kids.  The  last  drug  epi- 
demic Involved  people  17  to  21  years  of 
age;  this  epidemic  begins  at  8  years  old. 
8  to  13.  They  are  the  target.  For  us  not 
to  meet  the  President's  request  for 
intemationai  narcotics  in  law  enforce- 
ment does  not  meet  the  test  of  logic, 
given  what  is  happening  to  us  in  our 
own  country.  Millions  of  American 
families  are  at  risk.  Does  this  solve  all 
of  It?  No.  Is  this  an  important  piece  of 
it?  Yes.  I  find  it  somewhat  Incredulous 
that  we  are  arguing  over  meeting  the 
President's  request— not  exceeding  it, 
but  meeting  it. 

With  that,  Mr.  President.  I  yield  up 
to  5  minutes  to  the  distinguished  Sen- 
ator firom  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
think  it  has  been  very  clearly  noted 
that  the  essence  of  this  amendment  is: 
If  you  care  about  kids  and  the  prob- 
lems that  they  are  having  with  drugs, 
the  best  place  to  fight  that  effort  is  be- 
fore drugs  ever  get  into  this  country — 
keeping  the  drugs  out. 

I  strongly  support  the  amendment  to 
restore  funding  to  the  Intemationai 
Narcotics  Control  budget.  In  the  last 
several  years,  beginning  in  1993,  that 
budget  has  been  severely  cut.  Virtually 
without  discussion  the  INL  budget  lost 
almost  30  percent  of  its  funding  in  1993. 
Funding  in  the  last  several  years  has 
been  below  the  levels  in  the  Bush  ad- 
ministration. These  cuts  were  in  keep- 
ing with  the  downgrading  of  drug  ef- 
forts by  the  Clinton  administration.  At 
the  time,  the  administration  did  vir- 
tually nothing  to  support  its  own  inter- 
national counter-narcotics  programs  in 
Congress.  Although  Congress  restored 
some  of  that  funding  last  year,  we  still 
need  to  close  the  gap  to  ensure  our 
Intemationai  programs  are  adequately 
supported.  This  year  I  also  note  a  sur- 
prising invisibility  on  the  part  of  the 
administration  to  promote  funding  for 
its  own  programs. 

As  the  task  force  report  on  National 
Drug  Strategy  notes,  our  overall  drug 
effort  needs  to  be  sustained  and  it 
needs  to  be  consistent.  The  administra- 
tion, however,  has  done  little  to  sus- 
tain its  own  programs.  And  there  has 
not  been  much  consistency.  We  must 
try  to  change  this. 

I  am  also  aware  that  some  members 
here  feel  that  international  programs 
do  not  do  much  to  address  the  problem. 
To  them  I  would  say  that  responding  to 
the  drug  problem  in  this  country  is  a 
team  effort.  No  single  program  is  the 
magic  solution  to  success.  The  problem 
is  multi-dimensional.  Our  solutions 
must  also  be  broad  and  multi-discipli- 
nary. We  cannot  expect  the  small 
amounts  of  money,  compared  to  the 
total,  that  we  si>end  on  intemationai 
efforts  to  be  the  sole  star  of  the  show. 
INL  programs  are  a  part  of  the  team 
and  we  must  ensure  that  it  is  not  the 
weakest  member. 
i 


I  hope  that  you  will  join  me  in  voting 
for  this  amendment. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  see  the 
distinguished  senior  Senator  firom  Kan- 
sas on  the  floor.  I  ask  how  much  time 
she  nuiy  wish. 

Mrs.  KASSEBAUM.  Mr.  President,  5 
or  6  minutes. 

Mr.  LEAHY.  I  yield  6  minutes  to  the 
distinguished  senior  Senator  &om  Kan- 
sas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  to  speak  in  opposition  to  t^e 
amendment  offered  by  my  colleague 
from  Georgia.  I  certainly  would  agree 
with  him,  and  I  think  we  all  share  a 
concern  about  the  scope  of  the  drug 
problem  in  this  country.  One  cannot 
help  but  be  disturbed  by  the  growing 
use  of  life-destmctive  drugs. 

As  someone  who  cares  deeply  about 
the  youth  of  this  country,  I  certainly 
stand  second  to  none  in  my  concern 
about  the  destructive  impact  of  drugs 
on  children.  I  had  worked  long  In  com- 
mimity  efforts  in  this  area  before  I 
even  came  to  the  U.S.  Senate.  I  know 
something  about  the  different  types  of 
initiatives  that  have  been  undertaken. 
I  also  fully  agree  with  the  Senator 
firom  Georgia  that  this  President  has 
not  offered  the  kind  of  moral  leader- 
ship on  this  issue  that  we  both  need 
and  expect.  He  has  not  spoken  out 
forcefully  against  drugs.  He  has  de- 
voted little  time  to  this  issue,  and 
until  the  appointment  of  General 
McC&firey.  he  has  not  supported  ener- 
getically those  in  his  administration 
working  on  this  problem. 

Yet,  despite  my  serious  concern 
about  the  drug  problem  in  our  country, 
as  well  as  my  dismay  about  the  admin- 
istration's weak  response,  I  must  reluc- 
tantly oppose  the  amendment. 

Mr.  President,  as  has  been  pointed 
out,  this  amendment  would  increase 
U.S.  si>endlng  for  antlnarcotics  by 
some  S53  million  over  the  Senate  fund- 
ing level,  a  level  which  is  already  S45 
million  over  last  year's  spending.  If 
this  amendment  is  approved,  the  Sen- 
ate would  nearly  double  what  was 
spent  last  year  on  this  program. 

In  a  bill  where  every  account  has 
been  straight-lined  or  decreased,  there 
is  absolutely  no  reason  to  support  a 
dramatic  increase  for  this  program. 
Let  me  say  why.  We  all  want  to  help 
slow  the  flow  of  drugs  into  the  United 
States.  I  have  always  been  a  believer, 
however,  that  where  there  is  a  demand, 
there  will  be  a  supidy.  There  is  a  world 
of  money  to  be  made  in  drugs,  and 
until  we  can  address  that  in  each  and 
every  one  of  our  communities,  we  are 
not  going  to  be  able  to  effectively  stop 
the  supply  Into  this  country. 

The  intemationai  antlnarcotics  pro- 
gram has  simply  not  been  an  effective 
use  of  scarce  Federal  dollars.  To  date. 
we  have  Invested  hundreds  of  millions 
of  dollars  in  this  effort.  Yet,  worldwide 
production  of  illicit  drugs  has  in- 
creased  dramatically.   Over   the   past 
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decade,  just  10  years,  opium  and  mari- 
juana production  has  roughly  doubled, 
and  coca  production  has  tripled.  For 
example,  since  1990,  the  United  States 
has  spent  over  $500  million  on 
antinarcotics  programs  in  Colombia 
alone.  Yet,  drug  production  in  Colom- 
bia remains  high,  and  the  administra- 
tion could  not  even  certify  Colombia  as 
cooperating  on  antinarcotics  programs. 

Mr.  President,  the  reality  is  that 
world  production  and  supply  of  narcot- 
ics vastly  exceeds  world  demand.  Even 
under  the  best  case  scenario,  global 
supply  reductions  are  imllkely  to  have 
even  a  minimal  effect  on  our  domestic 
drug  problem. 

I  fully  appreciate  the  sentiments  of 
my  colleague  from  Georgia,  and  I  a^ee 
with  him.  We  all  understand  the  de- 
structive power  of  drugs,  and  we  all 
want  to  end  the  flow  of  narcotics  into 
the  United  States.  But  throwing  more 
and  more  money  at  Called  solutions 
simply  does  not  make  sense.  I  urg^e  my 
coUea^es  to  oppose  the  Coverdell 
amendment. 

I  yield  the  floor. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  LOTT.  Mr.  President,  we  have 
been  working  very  diligently  with  a 
number  of  Senators  and  the  Demo- 
cratic leader  to  reach  some  unanimous 
consent  agreements  that  are  very  im- 
portant for  the  body.  If  the  Members 
will  give  me  a  few  minutes,  we  can  go 
throug'h  a  number  of  these.  The  time 
will  not  count  against  anyone's  time. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  not 
be  taken  out  of  the  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  COVERAGE  AVAILABILrrY 
AND  AFFORDABILITY  ACT  OF  1996 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  insist 
on  its  amendments  with  respect  to 
H.R.  3108,  the  health  care  reform  bill, 
the  Senate  agree  to  the  request  for  a 
conference  with  the  House,  and  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Presiding  Officer  appointed  Mr. 
Roth,  Mrs.  Kassebaum,  Mr.  Lott,  Mr. 
Kennedy,  and  Mr.  Moynihan  conferees 
on  the  part  of  the  Senate. 

Mr.  LOTT.  Mr.  President,  before  we 
go  to  the  other  unanimous-consent  re- 
quests, I  again  want  to  thank  the  dis- 
tinguished Democratic  leader  for  his 
efforts  in  this.  He  has  worked  very 
hard  to  get  a  medical  savings  account 
agreement.  Senator  Kennedy  has  been 
Involved  in  that.  Senator  Kassebaum 
has  been  very  helpful  in  working  to  get 
a  medical  savings  account  agreement. 
We  did  come  to  an  understanding  on 
medical      savings      accounts,      today. 


Therefore,  we  now  can  go  forward  with 
appointing  conferees  to  resolve  the  bal- 
ance of  the  issues.  I  am  prepared  to 
give  to  the  Democratic  leader  the  lan- 
guage that  we  will  be  working  on  in 
conference  as  soon  as  we  complete 
these  unanimous-consent  requests. 

Would  the  Democratic  leader  like  to 
comment? 

Mr.  DASCHLE.  Mr.  President,  I  will 
have  more  to  say  about  this  later  on 
this  evening.  But  let  me  just  take  a 
moment  at  this  point  to  thank  the  dis- 
tinguished majority  leader  for  the  ef- 
fort that  he  has  put  forth  over  the  last 
couple  of  weeks  in  particular.  Were  it 
not  for  the  cooperation  that  we  were 
able  to  demonstrate  on  both  sides,  es- 
pecially from  the  majority  leader,  I  do 
not  know  that  we  would  be  here  to- 
night. 

Let  me  also  compliment  the  distin- 
guished Senator  f^om  Massachusetts. 
No  one  has  been  more  relentless  and 
more  cooperative  and  more  helpful  in 
providing  us  with  ways  in  which  to  re- 
solve the  many  complicated  aspects  to 
this  negotiated  settlement  than  has 
the  distinguished  Senator  from  Massa- 
chusetts. I  thank  him,  as  well  as  the 
chair  of  the  committee,  the  distin- 
guished Senator  from  Kansas. 

This  has  been  a  very  cooperative  ef- 
fort in  the  last  several  days.  It  has 
taken  a  lot  to  get  to  this  point.  We  are 
here,  and  I  applaud  all  of  those  who 
had  a  part  to  play  in  it.  in  pcutlcular 
the  majority  leader  and  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  WUl  the  Senator 
yield? 

Mr.  LOTT.  I  3^eld  to  the  Senator 
£rom  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  join  in  commending  both  the  major- 
ity leader  and  the  minority  leader  for 
giving  such  support  and  encourage- 
ment towards  reaching  this  Important 
agreement  which  hopefully  will  free  us 
to  move  forward  on  the  underljring 
issue,  which  is  portability  and  the 
elimination  of  the  preexisting  condi- 
tion for  millions  of  Americans.  This  is 
legislation  that  reflected  strong  bipar- 
tisan support  under  the  leadership  of 
Senator  Kassebaum  and  the  Repub- 
licans and  Democrats  on  that  commit- 
tee. 

I  think  this  agreement,  which  in- 
cludes a  real,  fair  test  of  some  750,000 
policies  and  other  consumer  protec- 
tions, will.  I  think,  provide  for  a  test  of 
this  concept.  But  most  importantly, 
what  it  will  do  is  move  us  closer  to  the 
day  when  we  can  provide  for  the  25  mil- 
lion Americans  that  have  preexisting 
conditions  and  for  the  millions  of 
Americans  who  want  portability  to 
achieve  this  goal. 

This  has  been  a  time  where  there  has 
been  strong  views  on  certain  issues. 
But  I  think  it  is  a  real  tribute  to  both 
of  our  leaders  and  the  persistence  of 
Senator  Kassebaum.  as  well  as  the 
leadership  of  Mr.  Archer  over  in  the 


House  of  Representatives,  that  we  have 
been  able  to  move  this  process  forward. 

I  want  to  say  how  much  I  look  for- 
ward to  working  with  the  majority 
leader  and  the  other  conferees  to  mov- 
ing to  the  conclusion  of  the  conference. 
But  I  join  others  in  thanking  Senator 
Lott  and  Senator  Kassebaum — and 
Senator  Daschle,  who  has  been  such  a 
strong  supporter  of  moving  this  process 
forward.  I  thank  them  for  their  very 
strong  support  for  this  conclusion. 

Mr.  LOTT.  I  thank  the  Senator  from 
Massachusetts. 

Mr.  President.  I  now  ask  imanimoos 
consent  that  the  Senate  insist  on  its 
amendments  with  respect  to  H.R.  3448, 
the  small  business  tax  relief  package, 
the  Senate  then  agree  to  the  request 
for  a  conference  with  the  House,  and 
the  chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

There  being  no  objection,  the  Presid- 
ing Officer  (Mr.  Bennett)  appointed, 
firom  the  Committee  on  Labor  and 
Human  Resources.  Mrs.  Kassebaum. 
Mr.  Jeffords,  and  Kennedy,  and  from 
the  Committee  on  Finance.  Mr.  Roth. 
Mr.  Chafee.  Mr.  Grassley.  Mr.  Hatch. 
Mr.  SoiPSON.  Mr.  Pressler.  Mr.  Moy- 
nihan. Mr.  Baucus,  Mr.  Bradley,  Mr. 
Pryor,  and  Mr.  Rockefeller  conferees 
on  the  part  of  the  Senate. 

Mr.  LOTT.  Mr.  President,  Senator 
Daschle  and  I  have  been  working  with 
the  chairman  of  the  Finance  Commit- 
tee and  Senators  D'Amato,  Moynihan, 
and  Reid,  with  regard  to  an  issue  in- 
volved in  this  conference.  And  the 
chairman  of  the  Finance  Committee 
has  assured  me.  Senator  D'Amato,  and 
Senator  Moynihan  that  the  language, 
under  this  legislation,  with  regard  to 
electric  and  gas  utilities  that  are  eligi- 
ble for  the  two-county  local  furnishing 
rule  under  current  law.  will  not  cause 
them  to  lose  their  ability  to  issue  tax- 
exempt  bonds,  including  their  ability 
to  expand  service  within  the  counties 
and  the  cities  they  presently  serve. 

Mr.  DASCHLE.  Mr.  President.  I  indi- 
cated to  b^th  New  York  Senators  my 
desire  to  work  with  the  majority  leader 
to  ensTire  that  we  are  able  to  address 
their  concerns  to  their  satisfaction.  I 
am  sure  that  we  can  do  that,  and  we 
will  work  with  the  two  Senators  firom 
New  York  to  make  that  a  part  of  what- 
ever agreement  we  reach  in  conference. 

Let  me  also  say  that  with  regard  to 
both  conferences,  the  distinguished 
nutjority  leader  has  indicated  his  de- 
sire to  make  these  truly  bipartisan 
conferences.  He  has  given  me  that  as- 
surance on  the  floor  on  a  number  of  oc- 
casions. He  has  related  and  reiterated 
his  determination  to  make  that  happen 
privately  to  me  on  numy  occasions. 

So.  indeed,  my  expectation  is  that  in 
both  of  these  conferences  we  will  have 
true  bipartisanship  in  an  effort  to  in- 
volve every  Member  of  these  delega- 
tions. That  is  the  reason  we  appoint 
both  Democrats  and  Republicans.  I  am 
very  hopeful  that  our  work  can  proceed 


July  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


19291 


in  a  way  that  will  allow  us  to  complete 
the  work  on  these  bills  sometime  in 
the  very  near  future.  Working  to- 
gether. I  am  quite  sure  that  can  hap- 
pen. 

Again.  I  appreciate  his  assurances 
that  we  will  see  that  bipartisanship 
through  the  deliberations  of  both  of 
these  conferences. 

Mr.  LOTT.  Mr.  President,  if  I  could 
respond  to  that.  First,  the  conferees  on 
the  welfare  reform  package  did  meet 
today — ^both  parties — and  I  understand 
they  are  going  to  be  meeting  again  in 
the  morning,  to  work  through  the  dif- 
ferences between  the  two  bodies. 

In  the  case  of  health  insurance  re- 
form, the  small  business  tax  relief 
package,  and  the  minimum  wage  issue, 
I  do  not  see  any  way  it  could  be  con- 
cluded without  bipartisan  cooperation. 
In  fact,  we  would  not  have  been  able  to 
appoint  these  conferees  tonight  with- 
out a  lot  of  cooperation  across  the  aisle 
in  the  Senate  and  the  bicameral  co- 
operation on  the  other  side. 

When  the  Congressman  from  Texas. 
Mr.  Archer,  and  the  Senator  from 
Massachusetts.  Senator  Kennedy,  can 
get  together,  I  think  we  all  can  get  to- 
gether. These  conferences  will  proceed 
in  this  bipartisan  and  bicameral  man- 
ner. 

Mr.  KENNEDY.  Will  the  Senator 
srield  for  a  brief  comment? 

Mr.  LOTT.  I  am  glad  to  yield. 

Mr.  KENNEDY.  I  want  to  join  in 
thanking  both  leaders  in  moving  lis 
forward,  particularly  on  the  minimum 
wage.  I  think  all  of  us  understand- 
there  is  virtually  no  difference — that 
we  accept  the  House  provisions  on  the 
minimum  wage.  We  will  have  to  make 
sure  that  we  have  a  date  for  enactment 
in  a  timely  way.  I  had  hoped  that  we 
would  be  able  to  do  that  with  a  30-day 
provision  in  there.  We  have  done  it  in 
as  short  as  23  days  in  other  times  when 
we  have  had  the  increase  in  the  mini- 
mum wage. 

I  want  to  join  with  Senator  Daschle 
and  others  to  say  that  these  workers 
have  waited  a  long  time.  And  I  am 
very,  very  hopeful  that  we  can  get  to 
the  conference  and  move  ahead  so  that 
we  complete  the  conference  to  at  least 
try  to  make  sure  that  the  working 
families  are  going  to  get  that  raise 
hopefully  by  Labor  Day  or  very  shortly 
thereafter. 

I  thank  the  majority  leader  and  Sen- 
ator Daschle  very  much  for  moving 
ahead  on  this  program. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1997 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  then  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  509.  which  is  H.R.  3845,  the 
District  of  Columbia  appropriations 
bUl. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill   (H.R. 


3845)  making  appropriations  for  the 
government  of  the  District  of  Columbia 
and  other  activities  chargeable  in 
whole  or  in  part  against  revenues  of 
said  District  for  the  fiscal  year  ending 
September  30,  1997.  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Conmiittee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R. 3845 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  foUowlug  sums 
are  appropriated,  oat  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
In?  September  30.  1997.  and  for  other  pur- 
poses, namely: 

Federal  Payment  to  the  District  of 
Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30.  1997, 
3660.000,000,  as  authorized  by  secUon  502(a)  of 
the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act.  Pub- 
lic Law  93-196.  as  amended  (D.C.  Code.  Sec. 
47-3406.1). 

Federal  CON-nuBirnoN  to  retirement 

FUNDS 

For  the  Federal  contribution  to  the  Police 
Ofilcers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act.  approved  November  17,  1979  (93  Stat.  866; 
Public  Law  96-122),  S52,070,000. 

Presidential  Inauguration 

For  payment  to  the  District  of  Columbia  In 
lieu  of  reimbursement  for  exiwnses  Incurred 
In  connection  with  Presidential  Inauguration 
activities,  S5.702,000.  as  authorized  by  section 
737(b)  of  the  District  of  ColumbU  Self-Gov- 
emment and  Governmental  Reorganization 
Act,  Public  Law  93-196,  as  amended  (D.C. 
Code.  sec.  1-1803).  which  shall  be  apportioned 
by  the  Chief  Financial  Officer  within  the 
various  appropriation  headings  in  this  Act. 
Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 

governmental  direction  and  SUPPORT 

Governmental  direction  and  support. 
SllS.663.000  and  1.440  full-time  equivalent  po- 
slUons  (Including  S98.681.000  and  1.371  fUll- 
tlme  equivalent  positions  from  local  funds. 
$12,192,000  and  8  full-time  equivalent  posi- 
tions trom  Federal  funds,  and  S4.780.000  and 
61  full-time  equivalent  positions  from  other 
funds):  Provided,  CThat  funds  expended  for 
the  Executive  Office  of  the  Mayor  are  not  to 
exceed  $1,753,000:  Provided  further.^  That  not 
to  exceed  S2.500  for  the  Mayor.  S2.500  for  the 
Chairman  of  the  Council  of  the  District  of 
Colombia,  and  S2.S00  for  the  City  Adminis- 
trator shall  be  available  from  this  appropria- 
tion for  official  purposes:  Provided  further. 
That  any  program  fees  collected  from  the 
issuance  of  debt  shall  be  available  for  the 
payment  of  expenses  of  the  debt  manage- 
ment program  of  the  District  of  Columbia: 
Provided  further.  That  no  revenues  from  Fed- 
eral sources  shall  be  used  to  support  the  op- 
erations or  activities  of  the  Statehood  Com- 
mission and   Statehood   Compact  ComnUs- 


sion:  Provided  further.  That  the  District  of 
Columbia  shall  Identify  the  sources  of  fund- 
ing for  Admission  to  Statehood  from  Its  own 
locally-generated  revenues. 
ECONOMIC  Development  and  regulation 
Economic  development  and  regulation, 
$135,704,000  and  1.501  full-time  equivalent  po- 
sitions (Including  $67,196,000  and  720  full-time 
equivalent  positions  from  local  funds. 
$45,708,000  and  524  full-time  equivalent  posi- 
tions from  Federal  funds,  and  S22.800.000  and 
257  full-time  equivalent  positions  from  other 
funds):  Provided.  That  the  District  of  Colum- 
bia Housing  Finance  Agency,  established  by 
section  201  of  the  District  of  Columbia  Hous- 
ing Finance  Agency  Act,  effective  March  3, 
1979  (D.C.  Law  2-135;  D.C.  Code.  sec.  45-2111). 
based  upon  its  capability  of  repayments  as 
determined  each  year  by  the  Council  of  the 
District  of  Columbia  from  the  Bousing  Fi- 
nance Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund  an 
amount  equal  to  the  appropriated  adminis- 
trative costs  plus  Interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years  i.Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners  of 
any  bonds  or  notes  Issued  by  the  Housing  Fi- 
nance Agency  and  shall  be  repaid  to  the  Dis- 
trict of  Columbia  government  only  from 
available  operating  revenues  of  the  Housing 
Finance  Agency  that  are  In  excess  of  the 
amounts  required  for  debt  service,  reserve 
funds,  and  operating  expenses]:  Provided  fur- 
ther. That  upon  commencement  of  the  debt 
service  payments,  such  payments  shall  be  de- 
posited Into  the  general  fund  of  the  District 
of  Columbia. 

PuBuc  Safety  and  Justice 

(INCLVDING  TRANSFER  OF  FVKDS) 

Public  safety  and  justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  flre-t3T)e  use,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year.  Sl.041.381,000 
and  11,842  full-time  equivalent  positions  (in- 
cluding $1,012,112,000  and  11.726  full-time 
equivalent  positions  firom  local  funds, 
S19.310.000  and  112  full-time  equivalent  posi- 
tions from  Federal  funds,  and  S9.8S9.000  and  4 
full-time  equivalent  positions  from  other 
funds):  Provided.  That  the  Metropolitan  Po- 
lice Department  is  authorised  to  replace  not 
to  exceed  25  passenger-carrying  vehicles  and 
the  Fire  Department  of  the  District  of  Co- 
lombia Is  authorized  to  replace  not  to  exceed 
five  passenger-carrying  vehicles  annually 
whenever  the  cost  of  repair  to  any  damaged 
vehicle  exceeds  three-fourths  of  the  cost  of 
the  replacement:  Provided  further.  That  not 
to  exceed  SSOO.OOO  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  the  Metropolitan  Police  De- 
partment shall  provide  quarterly  reports  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  on  efforts  to  Increase  effi- 
ciency and  lmi>rove  the  professionalism  In 
the  department:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  or 
Mayor's  Order  86-45.  Issued  March  18.  1986. 
the  Metropolitan  Police  Department's  dele- 
gated small  purchase  authority  shall  be 
$500,000:  Provided  further.  That  the  District  of 
Columbia  government  may  not  require  the 
Metropolitan  Police  Department  to  submit 
to  any  other  procurement  review  process,  or 
to  obtain  the  approval  of  or  be  restricted  in 
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any  nuumer  by  any  ofllcial  or  employee  of 
the  District  of  Colombia  grovemment,  for 
purchases  that  do  not  exceed  SSOO.OOO:  Pro- 
vided further.  That  funds  appropriated  for  ex- 
penses under  the  District  of  Columbia  Crimi- 
nal Justice  Act,  approved  September  3,  1974 
(88  Stat.  1090;  Public  Law  «M12;  D.C.  Code, 
sec.  11-2601  et  seq.).  for  the  fiscal  year  ending 
September  30,  1997.  shall  be  available  for  ob- 
llg:atlons  Incurred  under  the  Act  In  each  fis- 
cal year  since  Inception  In  fiscal  year  1975: 
Provided  further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia  Ne- 
glect Representation  Equity  Act  of  19B4.  ef- 
fective March  13.  1985  (D.C.  Law  5-129;  D.C. 
Code,  sec.  16-3304),  for  the  fiscal  year  ending 
September  30.  1997.  shall  be  available  for  ob- 
ligations Incurred  under  the  Act  In  each  fis- 
cal year  since  Inception  In  fiscal  year  1965: 
Provided  further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia 
Guardianship.  Protective  Proceedings,  and 
Durable  Power  of  Attorney  Act  of  1986.  effec- 
tive February  27.  1987  (D.C.  Law  6-204;  D.C. 
Code.  sec.  21-2060).  for  the  fiscal  year  ending 
September  30,  1997,  shall  be  available  for  ob- 
ligations Incurred  under  the  Act  In  each  fis- 
cal year  since  Inception  In  fiscal  year  1969: 
Provided  further.  That  not  to  exceed  $1,500  for 
the  Chief  Judge  of  the  District  of  Columbia 
Court  of  Appeals,  SI  ,500  for  the  Chief  Judge 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia, and  U.SOO  for  the  Executive  Officer 
of  the  District  of  Columbia  Courts  shall  be 
available  from  this  appropriation  for  official 
purposes:  Provided  further.  That  the  District 
of  Columbia  shall  operate  and  maintain  a 
free,  24-hour  telephone  information  service 
whereby  residents  of  the  area  surrounding 
Lorton  prison  in  Fairfax  County.  Virginia, 
can  promptly  obtain  information  from  Dis- 
trict of  Columbia  government  officials  on  all 
disturbances  at  the  prison.  Including  es- 
capes, riots,  and  similar  incidents:  Provided 
further.  That  the  District  of  Columbia  gov- 
ernment shall  also  take  steps  to  publicize 
the  availability  of  the  24-hour  telephone  in- 
formation service  among  the  residents  of  the 
area  surrounding  the  Lorton  prison:  Provided 
further.  That  not  to  exceed  SIOO.OOO  of  this  ap- 
propriation shall  be  used  to  reimburse  Fair- 
fax County.  Virginia,  and  Prince  William 
County.  Virginia,  for  expenses  incurred  by 
the  counties  during  the  fiscal  year  ending 
September  30.  1997.  in  relation  to  the  Lorton 
prison  complex:  Provided  further.  That  such 
reimbursements  shall  be  paid  In  all  Instances 
In  which  the  District  requests  the  counties 
to  provide  police,  fire,  rescue,  and  related 
services  to  help  deal  with  escapes,  fires, 
riots,  and  similar  disturbances  involving  the 
prison:  Provided  further.  That  the  Mayor 
shall  reimburse  the  District  of  Columbia  Na- 
tional Guard  for  expenses  incurred  in  con- 
nection with  services  that  are  performed  In 
emergencies  by  the  National  Guard  in  a  mili- 
tia status  and  are  requested  by  the  Mayor,  In 
amounts  that  shall  be  Jointly  determined 
and  certified  as  due  and  payable  for  these 
services  by  the  Mayor  and  the  Commanding 
General  of  the  District  of  Columbia  National 
Guard:  Prorrided  further.  That  such  sums  as 
may  be  necessary  for  reimbursement  to  the 
District  of  Columbia  National  Guard  under 
the  preceding  proviso  shall  be  available  from 
this  appropriation,  and  the  availability  of 
the  sums  shall  be  deemed  as  constituting 
payment  in  advance  for  emergency  services 
involved;  Provided  further.  That  in  addition  to 
the  $1,041,281,000  appropriated  under  this  head- 
ing, an  additloned  $651,000  shall  be  transferred 
from  the  Department  of  Public  Works  to  the  Dis- 
trict of  Columbia  Court  System  for  maintenance 
and  repair  of  elevators/escalators,  heating,  ven- 


tilation, and  air  conditioning  systems,  fire 
alarms  and  security  systems,  materials  and  serv- 
ices for  building  maintenance  and  repair,  and 
trash  removal. 

PuBuc  Education  system 
Public  education  system,  including  the  de- 
velopment of  national  defense  education  pro- 
grams, S758.815,000  and  11.276  full-time  equiv- 
alent positions  (including  S632.379.000  and 
10,045  full-time  equivalent  positions  from 
local  funds,  S98,479.000  and  1,008  full-time 
equivalent  positions  from  Federal  funds,  and 
S27,957,000  and  222  full-time  equivalent  posi- 
tions from  other  funds),  to  be  allocated  as 
follows:  S573.430.000  and  9.935  full-Ume  equiv- 
alent positions  (including  S479.679.000  and 
9.063  fttU-tlme  equivalent  positions  from 
local  ftinds.  S85.823.000  and  840  full-time 
equivalent  positions  from  Federal  funds,  and 
S7,938,000  and  32  full-time  equivalent  posi- 
tions from  other  fuuds),  for  the  public 
schools  of  the  District  of  Columbia:  S2.83S,000 
from  local  funds  for  public  charter  schools: 
Provided.  That  If  the  entirety  of  this  alloca- 
tion has  not  been  provided  as  payments  to 
one  or  more  public  charter  schools  by  May  1. 
1997.  and  remains  unallocated,  the  funds  will 
revert  to  the  general  fund  of  the  District  of 
Columbia  In  accordance  with  section 
2403(a)(2)(D)  of  the  District  of  Columbia 
School  Reform  Act  of  1995  (Public  Law  104- 
134):  S88.100.000  from  local  funds  for  the  Dis- 
trict of  Columbia  Teachers'  Retirement 
Fund:  S69.801.000  and  917  full-time  equivalent 
positions  (Including  S38.479.000  and  572  full- 
time  equivalent  positions  from  local  fUnds. 
Sll.747.000  and  156  full-time  equivalent  posi- 
tions from  Federal  funds,  and  S19.575.000  and 
189  full-time  equivalent  positions  from  other 
funds)  for  the  University  of  the  District  of 
Columbia:  S22.429.000  and  415  full-time  equiv- 
alent positions  (including  S21.529.000  and  406 
full-time  equivalent  positions  from  local 
funds.  S446.000  and  6  full-time  equivalent  po- 
sitions from  Federal  funds,  and  S454.000  and  1 
full-time  equivalent  position  from  other 
funds)  for  the  Public  Ubrary;  S2.220.000  and  9 
full-time  equivalent  positions  (Including 
$1,757,000  and  2  full-time  equivalent  positions 
from  local  funds  and  S463,000  and  7  full-time 
equivalent  positions  from  Federal  funds)  for 
the  Commission  on  the  Arts  and  Humanities: 
Provided.  That  the  public  schools  of  the  Dis- 
trict of  Columbia  are  authorized  to  accept 
not  to  exceed  31  motor  vehicles  for  exclusive 
use  m  the  driver  education  program:  Pro- 
vided further.  That  not  to  exceed  S2,500  for 
the  Superintendent  of  Schools,  S2.S00  for  the 
President  of  the  University  of  the  District  of 
Columbia,  and  S2.000  for  the  Public  Librarian 
shall  be  available  from  this  appropriation  for 
official  purposes:  Provided  further.  That  not 
less  than  S9.200.000  shall  be  available  from 
this  appropriation  for  school  repairs  in  a  re- 
stricted line  Item:  Provided  further.  That  not 
less  than  Sl.a00.000  shall  be  available  for 
local  school  allotments  In  a  restricted  line 
item:  Provided  further,  That  not  less  than 
S4.SOO.000  shall  be  avalUble  to  support  kin- 
dergarten aides  in  a  restricted  line  Item:  Pro- 
vided further.  That  not  less  than  S3.800.000 
shall  be  available  to  support  substitute 
teachers  In  a  restricted  line  item:  Provided 
further.  That  not  less  than  SI. 788.000  shall  be 
available  In  a  restricted  line  item  for  school 
counselors:  Provided  further.  That  this  appro- 
priation shall  not  be  available  to  subsidize 
the  education  of  nonresidents  of  the  District 
of  Columbia  at  the  University  of  the  District 
of  Columbia,  unless  the  Board  of  Trustees  of 
the  University  of  the  District  of  Columbia 
adopts,  for  the  fiscal  year  ending  September 
30,  1997.  a  tuition  rate  schedule  that  will  es- 
tablish the  tuition  rate  for  nonresident  stu- 


dents at  a  level  no  lower  than  the  non- 
resident tuition  rate  charged  at  comparable 
public  institutions  of  higher  education  in  the 
metropolitan  area. 

HUMAN  Sxn»PORT  Services 
Human  support  services.  Sl.685.707.000  and 
6.344  full-time  equivalent  positions  (includ- 
ing S961 .399.000  and  3.814  full-time  equivalent 
positions  from  local  funds.  S676.665.000  and 
2.444  full-time  equivalent  positions  from  Fed- 
eral funds,  and  $47,643,000  and  86  full-Ume 
equivalent  positions  from  other  funds):  Pro- 
vided. That  S24.798.000  of  this  appropriation, 
to  remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees' disability  compensation:  Provided 
further.  That  the  District  of  Columbia  shall 
not  provide  free  government  services  such  as 
water,  sewer,  solid  waste  disposal  or  collec- 
tion, utilities,  maintenance,  repairs,  or  simi- 
lar services  to  any  legally  constituted  pri- 
vate nonprofit  organization  (as  defined  in 
section  411(5)  of  Public  Law  100-77.  approved 
July  22,  1987)  providing  emergency  shelter 
services  In  the  District,  if  the  District  would 
not  be  qualified  to  receive  reimbursement 
pursuant  to  the  Stewart  B.  McKinney  Home- 
less Assistance  Act.  approved  July  22.  1987 
(101  Stat.  485;  Public  Law  100-77;  42  U.S.C. 
11301  etseq.). 

PUBUC  WORKS 

Public  works.  Including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia 
and  purchase  of  passenger-carrying  vehicles 
for  replacement  only,  $347,967,000  and  1.252 
full-time  equivalent  positions  (including 
S234,391.000  and  1,149  full-time  equivalent  po- 
sitions from  local  funds,  $3,047,000  and  32  fUll- 
time  equivalent  positions  from  Federal 
funds,  and  $10,529,000  and  71  full-time  equiva- 
lent positions  from  other  funds):  Provided, 
That  this  appropriation  shall  not  be  avail- 
able for  collecting  ashes  or  miscellaneous 
refuse  from  hotels  and  places  of  business. 
Washington  Convention  Center  Fund 
Transfer  Payment 

For  payment  to  the  Washington  Conven- 
tion Center  Enterprise  Fund,  $5,400,000  from 
local  funds. 

repayment  of  loans  and  interest 

For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  An  Act  to 
provide  for  the  establishment  of  a  modem, 
adequate,  and  efficient  hospital  center  in  the 
District  of  Columbia,  approved  August  7.  1946 
(60  Stat.  896;  Public  Law  79-648);  section  1  of 
An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  Improvement  progranis  and  to  amend 
provisions  of  law  relating  to  Federal  Govern- 
ment participation  In  meeting  costs  of  main- 
taining the  Nation's  Capital  City,  approved 
June  6.  1958  (72  Stat.  183;  Public  Law  85-451; 
D.C.  Code.  sec.  9-219):  section  4  of  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  sjrstem,  approved  June  12, 
1960  (74  Stat.  211;  Public  Law  86-515):  secUons 
723  and  743(f)  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorga- 
nization Act  of  1973.  approved  December  24. 
1973.  as  amended  (87  Stat.  821;  Public  Law  93- 
196;  D.C.  Code.  sec.  47-321,  note;  91  SUt.  1156; 
Public  Law  95-131;  D.C.  Code,  sec.  9-219. 
now),  including  Interest  as  required  thereby. 
$333,710,000  from  local  funds. 

Repayment  of  general  Fin»D  Recovery 
Debt 

For  the  purpose  of  eliminating  the 
$331,589,000  general  tani  accomulated  deficit 
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as  of  September  30.  1990.  $38,314,000  from 
local  funds,  as  authorized  by  section  461(a)  of 
the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act,  ap- 
proved December  24,  1973.  as  amended  (105 
Stat.  540;  Public  Law  102-106;  D.C.  Code,  sec. 
47-321(a)(l». 

Payment  of  Interest  on  Short-Term 
borrowing 
For  payment  of  Interest  on  short-term  bor- 
rowing. $34,461,000  from  local  funds. 

Presidential  Inauguration 

For  reimbursement  for  necessary  expenses 
Incurred  in  connection  with  Presidential  in- 
auguration activities  as  authorized  by  sec- 
tion 737(b)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act,  Public  Law  93-196,  as  amended,  ap- 
proved December  24,  1973  (87  Stat.  824;  D.C. 
Code,  sec.  1-1803).  $5,702,000,  which  shall  be 
apportioned  by  the  Chief  Financial  Officer 
within  the  various  appropriation  headings  In 
this  Act. 

Certificates  of  PARncffATiON 

For  lease  payments  in  accordance  with  the 
Certificates  of  Participation  involving  the 
land  site  underlying  the  building  located  at 
One  Judiciary  Square,  $7,926,000. 

HtmAN  Resources  development 

For  Human  resources  development,  includ- 
ing costs  of  increased  employee  training,  ad- 
ministrative reforms,  and  an  executive  com- 
pensation system.  $12,257,000. 

Cost  reduction  iNrrxATrvES 

The  Chief  Financial  Officer  of  the  District 
of  Columbia  shall,  on  behalf  of  the  Mayor 
and  under  the  direction  of  the  District  of  Co- 
lumbia Financial  Responsibility  and  Man- 
agement Assistance  Authority,  make  reduc- 
tions of  $47,411,000  and  2.411  fUll-tlme  equiva- 
lent positions  as  follows:  $4,488,000  in  real  es- 
tate initiatives,  $6,317,000  In  management  In- 
formation systems,  $2,271,000  in  energy  cost 
Initiatives.  $12,960,000  in  purchasing  and  pro- 
curement Initiatives,  and  workforce  reduc- 
tions of  2.411  full-time  positions  and 
$21,375,000. 

Capital  OUTLAT 

(INCLUDING  RESCISSIONS) 

For  construction  projects,  an  Increase  of 
[S46.923.0001  S75.923,0O0  (Including  an  increase 
of  $34,000,000  for  the  highway  trust  fund,  re- 
allocations and  rescissions  for  a  net  rescis- 
sion of  $120,496,000  from  local  funds  appro- 
priated under  this  heading  in  prior  fiscal 
years  and  an  additional  $133,419,000  in  Fed- 
eral funds),  as  authorized  by  An  Act  author- 
izing the  laying  of  water  mains  and  service 
sewers  in  the  District  of  Columbia,  the  levy- 
ing of  assessments  therefor,  and  for  other 
purposes,  approved  April  22. 1904  (33  Stat.  244; 
Public  Law  58-140;  D.C.  Code.  sees.  43-1512 
through  43-1519):  the  District  of  ColumbU 
Public  Works  Act  of  1954.  approved  May  18. 
1954  (68  Stat.  101;  Public  Law  83-364);  An  Act 
to  authorize  the  Commissioners  of  the  Dis- 
trict of  Columbia  to  borrow  funds  for  capital 
improvement  programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  nuUntaln- 
Ing  the  Nation's  Capital  City,  approved  June 
6.  1958  (72  Stat.  183;  Public  Law  85-451);  in- 
cluding acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures.  Includ- 
ing building  improvement  and  alteration  and 
treatment  of  grounds,  to  remain  available 
until  expended:  Provided,  That  fUnds  for  use 
Of  each  capital  project  Implementing  agency 
shall  be  managed  and  controlled  In  accord- 
ance with  all  procedures  and  llmluUons  es- 


tablished under  the  Financial  Management 
Sjrstem:  Provided  further.  That  all  funds  pro- 
vided by  this  appropriation  title  shall  be 
available  only  for  the  specific  projects  and 
purposes  Intended:  Provided  further.  That 
notwithstanding  the  foregoing,  all  authoriza- 
tions for  capital  outlay  projects,  except 
those  projects  covered  by  the  first  sentence 
of  section  23(a)  of  the  Federal-Aid  Highway 
Act  of  1968,  approved  August  23.  1968  (82  Stat. 
827;  Public  Law  90-495;  D.C.  Code.  sec.  7-134. 
note),  for  which  funds  are  provided  by  this 
appropriation  title,  shall  expire  on  Septem- 
ber 30,  1998.  except  authorizations  for 
projects  as  to  which  funds  have  been  obli- 
gated in  whole  or  in  part  prior  to  September 
30,  1998:  Provided  further.  That  upon  expira- 
tion of  any  such  project  authorization  the 
funds  provided  herein  for  the  project  shall 
lapse. 

Water  and  Sewer  enterprise  Fund 

For  the  Water  and  Sewer  Enterprise  Fund, 
$221,362,000  from  other  funds  of  which 
$41,833,000  shall  be  apportioned  and  payable 
to  the  debt  service  fund  for  repayment  of 
loans  and  interest  Incurred  for  capital  Im- 
provement projects. 

Lottery  and  Charftable  Games  Enterprise 
Fund 

For  the  Lottery  and  (Charitable  Games  En- 
terprise Fund,  established  by  the  District  of 
Columbia  Appropriation  Act  for  the  fiscal 
year  ending  September  30,  1982,  approved  De- 
cember 4,  1961  (95  Stat.  1174. 1175;  PubUc  Law 
97-01).  as  amended,  for  the  purpose  of  imple- 
menting the  Law  to  Legalize  Lotteries. 
Dally  Numbers  Games,  and  Bingo  and  Raffles 
for  Charitable  Purposes  In  the  District  of  Co- 
lumbU. effective  March  10. 1961  (D.C.  Law  3- 
172;  D.C.  Code.  sees.  2-2501  et  seq.  and  23-1516 
et  seq.).  $247,900,000  and  100  full-time  equiva- 
lent positions  (including  $7,850,000  and  100 
full-time  equivalent  positions  for  adminis- 
trative expenses  and  $240,050,000  for  non-ad- 
ministrative expenses  from  revenue  gen- 
erated by  the  Lottery  Board),  to  be  derived 
from  non-Federal  District  of  Columbia  reve- 
nues: Provided,  That  the  District  of  Columbia 
shall  identi^  the  source  of  funding  for  this 
appropriation  title  from  the  District's  own 
locally-generated  revenues:  Provided  further. 
That  no  revenues  from  Federal  sources  shall 
be  used  to  support  the  operations  or  activi- 
ties of  the  Lottery  and  Charitable  Games 
Control  Board. 

Cable  television  Enterprise  Fiwd 

For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Conunu- 
nlcatlons  Act  of  1961,  effective  October  22, 
1963  (D.C.  Law  5-36;  D.C.  Code,  sec.  43-1801  et 
seq.).  $2,511,000  and  8  full-time  equivalent  po- 
sitions (including  $2,179,000  and  8  fUll-tlme 
equivalent  positions  from  local  funds  and 
S332.000  from  other  funds). 

Starplex  Fund 

For  the  Starplex  Fund.  S8.717.000  Crom 
other  funds  for  expenses  incurred  by  the  Ar- 
mory Board  in  the  exercise  of  its  powers 
granted  by  An  Act  To  Establish  A  District  of 
Columbia  Armory  Board,  and  for  other  pur- 
poses, approved  June  4.  1948  (62  Stat.  339; 
D.C.  Code.  sec.  3-301  et  seq.)  and  the  District 
of  ColumbU  Stadium  Act  of  1957.  approved 
September  7.  1957  (71  Stat.  619;  Public  Law 
85-300;  D.C.  Code.  sec.  2-321  et  seq.):  Provided. 
That  the  Mayor  shall  submit  a  budget  for 
the  Armory  Board  for  the  forthcoming  fiscal 
year  as  required  by  section  442(b)  of  the  Dis- 
trict of  ColombU  Self-Govemment  and  Gov- 
ernmental Reorganization  Act,  approved  De- 
cember 34.  1973  (87  Stat.  834;  Public  Law  93- 
198;  D.C.  Code.  sec.  47-301(b)). 


D.C.  GENERAL  HOSPTTAL 

For  the  District  of  ColumbU  General  Hos- 
pital, established  by  Reorganization  Order 
No.  57  of  the  Board  of  Commissioners,  effec- 
tive August  IS.  1953.  S112.419.000  of  which 
$59,735,000  shall  be  derived  by  transfer  from 
the  general  fund  and  $52,684,000  shall  be  de- 
rived Crom  other  funds. 

D.C.  Retirement  board 

For  the  D.C.  Retirement  Board,  established 
by  section  121  of  the  District  of  Columbia  Re- 
tirement Reform  Act  of  1969.  approved  No- 
vember 17,  1979  (93  Stat.  866:  D.C.  Code,  sec. 
1-711).  $16,667,000  and  13  full-time  equivalent 
positions  from  the  earnings  of  the  applicable 
retirement  funds  to  pay  legal,  management. 
Investment,  and  other  fees  and  administra- 
tive expenses  of  the  District  of  Columbia  Re- 
tirement Board:  Provided,  That  the  District 
of  Columbia  Retirement  Board  shall  provide 
to  the  Congress  and  to  the  Council  of  the 
District  of  ColumbU  a  quarterly  report  of 
the  allocations  of  charges  by  fund  and  of  ex- 
penditures of  all  funds:  Provided  further.  That 
the  District  of  ColumbU  Retirement  Board 
shall  provide  the  Mayor,  for  transmittal  to 
the  Council  of  the  District  of  ColumbU.  an 
item  accounting  of  the  planned  use  of  appro- 
prUted  funds  in  time  for  each  annual  budget 
submission  and  the  actual  use  of  such  funds 
in  time  for  each  annual  audited  financial  re- 
port. 

Correctional  industries  Fund 

For  the  Correctional  Industries  Fund,  es- 
tablished by  the  District  of  ColumbU  Correc- 
tional Industries  Establishment  Act.  ap- 
proved October  3,  1964  (78  Stat.  1000:  Public 
Law  88-622).  $3,052,000  and  50  full-time  equiv- 
alent positions  from  other  funds. 
Washington  Convention  center  Enterprise 
Fund 

For  the  Washington  Convention  Center  En- 
terprise Fund.  $47,996,000  of  which  $5,400,000 
shall  be  derived  by  transfer  tTom  the  general 
fond. 
District  of  CoLinaiA  Financial  Respon- 

sibility  and  Management  assistance  au- 
thority 

For  the  District  of  ColumbU  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority, established  by  section  101(a)  of  the 
District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Act  of  1995. 
approved  April  17.  1995  (109  Stat.  97;  Public 
Law  104-8).  $3,400,000. 

GENERAL  provisions 

Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consultiiig  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  insi)ection,  except  where  otherwise 
provided  under  existing  Uw,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  103.  Except  as  otherwise  provided  in 
this  Act,  all  vouchers  covering  expenditures 
of  apt>ropriatlons  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designated 
certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act.  an  amount 
is  s]?eclfied  within  an  approprUtion  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum  amount 
that  may  be  exjwnded  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sively therefor. 

SBC.  104.  ApproprUtions  in  thU  Act  shall 
be  avaUable,  when  authorized  by  the  Mayor, 
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for  allowances  for  privately-owned  auto- 
mobiles and  motorcycles  used  for  the  per- 
formance of  ofDclal  duties  at  rates  estab- 
lished by  the  Mayor:  Provided.  That  such 
rates  shall  not  exceed  the  maximum  prevall- 
In?  rates  for  such  vehicles  as  prescribed  In 
the  Federal  Property  Management  Repila- 
tlons  101-7  (Federal  Travel  Regulations). 

SEC.  105.  Appropriations  In  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  pajrment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Courts  may  exi>end  such  funds  without 
authorization  by  the  Mayor. 

SEC.  106.  There  are  appropriated  Crom  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  Judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  In  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XH  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1M7.  approved  March  31.  1956  (70 
Stat.  78:  Public  Law  84-460;  D.C.  Code.  sec. 
47-1812.11(cX3)). 

Sec.  107.  Appropriations  In  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
Assistance  Act  of  1962.  effective  April  6.  1962 
(D.C.  Law  4-101:  D.C.  Code.  sec.  3-205.44).  and 
for  the  non-Federal  share  of  funds  necessary 
to  Qualify  for  Federal  assistance  under  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968.  approved  July  31.  1968  (82 
Stat.  462:  PubUc  Law  90-445:  42  U.S.C.  3801  et 
seq.). 

SEC.  106.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  108.  No  funds  appropriated  in  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  institutions, 
the  compensation  of  personnel,  or  for  other 
educational  purposes  may  be  used  to  permit. 
encourage,  facilitate,  or  further  partisan  po- 
litical activities.  Nothing  herein  is  intended 
to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  conununlty  or  par- 
tisan political  group  during  non-school 
hours. 

SEC.  110.  None  of  the  funds  appropriated  In 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  Subcommittee  on  the  District  of 
Columbia  of  the  House  Committee  on  Gov- 
ernment Reform  and  Oversight,  the  Sub- 
committee on  Oversight  of  Government 
Management  and  the  District  of  Columbia  of 
the  Senate  Committee  on  Governmental  Af- 
fairs, and  the  Council  of  the  District  of  Co- 
lumbia, or  their  duly  authorized  representa- 
tive. 

Sec.  ill.  There  are  appropriated  trom  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  effec- 
tive September  23.  1977  (D.C.  Law  3-20:  D.C. 
Code.  sec.  47-421  et  seq.). 

Sec.  112.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  implementation  of  any  policy  including 
boycott  designed  to  support  or  defeat  legisla- 


tion pending  before  Congress  or  any  State 
legislature. 

Sec.  113.  At  the  start  of  the  Qscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quar- 
ter and  by  project,  for  capital  outlay  borrow- 
ings: Provided.  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowings and  spending  progress  compared 
with  projections. 

Sec.  114.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor 
has  obtained  prior  approval  from  the  Council 
of  the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  115.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colum- 
bia government. 

SEC.  116.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  exi)ended  by  re- 
programming  except  pursuant  to  advance  ap- 
proval of  the  reprogrammlng  granted  accord- 
ing to  the  procedure  set  forth  in  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  (House  Report  No.  96-443).  which 
accompanied  the  District  of  Columbia  Ap- 
propriation Act.  1960.  approved  October  30, 
1979  (93  Stat.  713:  Public  Law  96-93),  as  modl- 
Qed  in  House  Report  No.  96-265.  and  in  ac- 
cordance with  the  Reprogrammlng  Policy 
Act  of  1960.  effecUve  September  16.  1960  (D.C. 
Law  3-100:  D.C.  Code.  sec.  47-361  et  seq.):  Pro- 
vided.  That  for  the  fiscal  year  ending  Sep- 
tember 30.  1997  the  above  shall  apply  except 
as  modified  by  Public  Law  104-8. 

Sec.  117.  None  of  the  Federal  funds  pro- 
vided In  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servants  to  any  ofOcer  or 
employee  of  the  District  of  Columbia. 

Sec.  118.  None  of  the  Federal  funds  pro- 
vided In  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10.  1980  (94 
Stat.  1834:  Public  Law  96-425;  15  U.S.C. 
2001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided. 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  119.  (a)  Notwithstanding  section  432(7) 
of  the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act  of 
1973.  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  93-198:  D.C.  Code.  sec.  1-342(7)). 
the  C^ty  Administrator  shall  be  paid,  during 
any  fiscal  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
pajrment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1996  shall  be 
deemed  to  be  the  rate  of  pay  payable  for  that 
position  for  September  30.  1996. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945. 
approved  August  2,  1946  (60  Sut.  793;  Public 
Law  79-502:  D.C.  Code,  sec.  5-803(a)).  the 
Board  of  Directors  of  the  District  of  Colom- 
bia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  per  diem  com- 
pensation at  a  rate  established  by  the 
Mayor. 

SEC.  130.  Notwithstanding  any  other  provi- 
sions of  law,  the  provisions  of  the  District  of 


Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978.  effective  March  3.  1979 
(D.C.  Law  2-139;  D.C.  Code.  sec.  1-601.1  et 
seq.).  enacted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act  of 
1973,  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  9^198;  D.C.  Code.  sec.  1-242(3)). 
shall  apply  with  respect  to  the  compensation 
of  District  of  Columbia  employees:  Provided. 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
subject  to  the  provisions  of  title  5,  United 
States  Code. 

Sec.  121.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  Improve  rented  premises, 
without  regard  to  the  provisions  of  section 
322  of  the  Economy  Act  of  1932  (Public  Law 
73-212:  40  U.S.C.  278a),  based  upon  a  deter- 
mination by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the  exe- 
cution of  this  work,  without  reference  to  the 
limitations  of  section  322,  is  advantageous  to 
the  District  in  terms  of  economy,  efficiency. 
and  the  District's  best  interest. 

Sec.  122.  No  later  than  30  days  after  the 
end  of  the  Qrst  quarter  of  the  fiscal  year  end- 
ing September  30. 1997.  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  subnilt  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1997  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  fiscal  year  1997.  These  es- 
timates shall  be  used  in  the  budget  request 
for  the  fiscal  year  ending  September  30.  1998. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 

Sec.  123.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  In  sec- 
tion 303  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1985.  effective  Feb- 
ruary 21,  1966  (D.C.  Law  6-85;  D.C.  Code.  sec. 
1-1183.3).  except  that  the  District  of  Colum- 
bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  Is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  invoke  the 
competitive  bidding  process  has  been  made 
In  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

Sec.  124.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965,  approved  December  12,  1965  (99  Stat. 
1037;  Public  Law  99-177),  as  amended,  the 
term  "program,  project,  and  activity"  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  apjiroprlatlng  Federal  funds  In 
this  Act.  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  aggregate  total  of  those  ac- 
counts: Provided,  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  is 
specifically  exempted  trom  sequestration  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965.  approved  December  12. 
1985  (99  Stat.  1037;  PubUc  Law  9»-177).  as 
amended. 

Sec.  125.  In  the  event  a  sequestration  order 
Is  Issued  pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965, 
approved  December  12,  1965  (99  Stat.  1037: 
Public  Law  99-177).  as  amended,  after  the 
amounts  appropriated  to  the  District  of  Co- 
lumbia for  the  fiscal  year  involved  have  been 
paid  to  the  District  of  Columbia,  the  Mayor 
of  the  District  of  Columbia  shall  pay  to  the 
Secretary  of  the  Treasury,  within  IS  days 
after  receipt  of  a  request  therefor  from  the 
Secretary  of  the  Treasury,  such  amounts  as 
are  sequestered  by  the  order:  Provided,  That 
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the  sequestration  percentage  specified  In  the 
order  shall  be  applied  proportionately  to 
each  of  the  Federal  appropriation  accounts 
In  this  Act  that  are  not  specifically  exempt- 
ed from  sequestration  by  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1965,  approved  December  12,  1965  (99  Stat. 
1037;  Public  Law  99-177),  as  amended. 

SBC.  126.  Nothing  In  this  Act  shall  be  con- 
strued to  authorize  any  office,  a^ncy  or  en- 
tity to  expend  funds  for  programs  or  func- 
tions for  which  a  reorganization  plan  Is  re- 
quired but  has  not  been  approved  by  the 
Council  pursuant  to  section  422(12)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  of  1973. 
approved  December  24. 1973  (87  SUt.  790;  Pub- 
lic Law  93-196;  D.C.  Code.  sec.  1-242(12))  and 
the  Governmental  Reorganization  Proce- 
dures Act  of  1981.  effective  October  17,  1961 
(D.C.  Law  4-42;  D.C.  Ck>de.  sees.  1-299.1  to  1- 
299.7).  Appropriations  made  by  this  Act  for 
such  programs  or  functions  are  conditioned 
on  the  approval  by  the  Council,  prior  to  Oc- 
tober 1.  1996.  of  the  required  reorganization 
plans. 

Sec.  127.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1997  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation:  Provided,  That 
the  Council  of  the  District  of  Columbia  may 
accept  and  use  gifts  without  prior  approval 
by  the  Mayor;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift 
or  donation  under  subsection  (a)  of  this  sec- 
tion, and  shall  make  such  records  available 
for  audit  and  public  InsiDectlon. 

(c)  For  the  puiiposes  of  this  section,  the 
term  "entity  of  the  District  of  Columbia 
government"  includes  an  Independent  agen- 
cy of  the  District  of  Columbia. 

(d)  This  section  shall  not  apply  to  the  Dis- 
trict of  Columbia  Board  of  Education,  which 
may.  pursuant  to  the  laws  and  regulations  of 
the  District  of  Columbia,  accept  and  use 
gifts  to  the  public  schools  without  prior  ap- 
proval by  the  Mayor. 

Sec.  128.  None  of  the  Federal  funds  pro- 
vided In  this  Act  may  be  used  by  the  District 
of  Columbia  to  provide  for  salaries,  expenses, 
or  other  costs  associated  with  the  offices  of 
United  States  Senator  or  United  States  Rep- 
resentative under  section  4(d)  of  the  District 
of  c:olumbia  Statehood  Constitutional  Con- 
vention Initiatives  of  1979.  effective  March 
10.  1961  (D.C.  Law  3-171;  D.C.  Code.  sec.  1- 
113(d)). 

PROHmmON  AGAINST  USE  OF  FUNDS  FOR 
ABORTIONS 

[Sec.  129.  None  of  the  funds  appropriated 
under  this  Act  shall  be  expended  for  any 
abortion  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
to  term  or  where  the  pregnancy  Is  the  result 
of  an  act  of  rape  or  incest.] 

Sec.  129.  None  of  the  Federal  funds  appro- 
priated under  this  Act  shall  be  expended  for  any 
abortion  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried  to 
term  or  where  the  pregnancy  is  the  result  of  an 
act  of  rape  or  incest. 

PROHiBrnoN  ON  Domestic  Partners  act 

[SEC.  130.  No  funds  made  available  pursu- 
ant to  any  provision  of  this  Act  shall  be  used 
to  Implement  or  enforce  any  system  of  reg- 
istration of  unmarried,  cohabiting  couples 
whether  they  are  homosexual,  lesbian,  or 
beterosezual.  Including  but  not  limited  to 


registration  for  the  purpose  of  extending  em- 
ployment, health,  or  governmental  benefits 
to  such  couples  on  the  same  basis  that  such 
benefits  are  extended  to  legally  married  cou- 
ples; nor  shall  any  funds  made  available  pur- 
suant to  any  provision  of  this  Act  otherwise 
be  used  to  Implement  or  enforce  D.C.  Act  9- 
188.  signed  by  the  Mayor  of  the  District  of 
Columbia  on  April  15. 1992.1 

Sec.  130.  No  Federal  funds  made  available 
pursuant  to  any  provision  of  this  Act  shall  be 
used  to  implement  or  enforce  any  system  of  reg- 
istration of  unmarried,  cohabitating  couples 
whether  they  are  homosexual,  lesbian,  or  het- 
erosexual, including  but  not  limited  to  registra- 
tion for  the  purpose  of  extending  employment, 
health,  or  governmental  benefits  to  such  couples 
on  the  same  basis  that  such  benefits  are  ex- 
tended to  legally  married  couples:  nor  shall  any 
Federal  funds  made  available  pursuant  to  any 
provision  of  this  Act  otherwise  be  used  to  imple- 
ment or  enforce  D.C.  Act  9-1S8.  signed  by  the 
Mayor  of  the  District  of  Columbia  on  April  15, 
1992. 

Compensation  of  Members  of  Judicial 
NOMINATION  Commission 

SBC.  131.  (a)  In  General.— Effective  as  if 
included  In  the  enactment  of  the  District  of 
Columbia  Appropriations  Act.  1996.  section 
434(b)(5)  of  the  District  of  Ck>lumbla  Self- 
Govemment  and  (Governmental  Reorganiza- 
tion Act  Is  amended  to  read  as  follows: 

"(5)  Members  of  the  Commission  shall 
serve  without  compensation  for  services  ren- 
dered In  connection  with  their  ofQclal  duties 
on  the  Commission.". 

(b)  Conforming  amendment.— Section 
133(b)  of  the  District  of  Columbia  Appropria- 
tions Act.  1996  Is  hereby  repealed,  and  the 
provision  of  law  amended  by  such  section  Is 
hereby  restored  as  If  such  section  had  not 
been  enacted  into  law. 

MONTHLY  REPORTING  REQUIREMENTS— BOARD 
OF  EDUCATION 

SEC.  132.  The  Board  of  Education  shall  sub- 
mit to  the  Congress,  the  Mayor,  the  District 
of  Columbia  Financial  Responsibility  and  Man- 
agement Assistarux  Authority,  and  the  Council 
of  the  District  of  Columbia  no  later  than  fif- 
teen (15)  calendar  days  after  the  end  of  each 
month  a  report  that  sets  forth — 

(1)  current  month  expenditures  and  obliga- 
tions, year-to-date  expenditures  and  obliga- 
tions, and  total  fiscal  year  expenditure  pro- 
jections vs.  budget  broken  out  on  the  basis  of 
control  center,  responsibility  center,  agency 
reporting  code,  and  object  class,  and  for  all 
funds.  Including  capital  financing; 

(2)  a  breakdown  of  FTE  positions  and  staff 
for  the  most  current  pay  period  broken  out 
on  the  basis  of  control  center,  responsibility 
center,  and  agency  reporting  code  within 
each  responsibility  center,  for  all  funds.  In- 
cluding capital  funds; 

(3)  a  list  of  each  account  for  which  spend- 
ing Is  frozen  and  the  amount  of  funds  ftocen, 
broken  out  by  control  center,  responsibility 
center,  detailed  object,  and  agency  reporting 
code,  and  for  all  funding  sources; 

(4)  a  list  of  all  active  contracts  in  excess  of 
SIO.OOO  annually,  which  contains  the  name  of 
each  contractor,  the  budget  to  which  the 
contract  is  charged  broken  out  on  the  basis 
of  control  center,  responsibility  center,  and 
a^ncy  reporting  code;  and  contract  identify- 
ing codes  used  by  the  D.C.  Public  Schools: 
payments  made  in  the  last  month  and  year- 
to-date,  the  total  amount  of  the  contract 
and  total  payments  made  for  the  contract 
and  any  modifications,  extensions,  renewals; 
and  specific  modifications  nude  to  each  con- 
tract In  the  last  month: 

(5)  slU  reprogrammlng  requests  and  reports 
that  are  required  to  be,  and  have  been,  sub- 
mitted to  the  Board  of  Education;  and 


(6)  changes  made  In  the  last  month  to  the 
organizational  structure  of  the  D.C.  Public 
Schools,  displaying  previous  and  current 
control  centers  and  responsibility  centers, 
the  names  of  the  organizational  entities  that 
have  been  changed,  the  name  of  the  staff 
member  supervising  each  entity  affected, 
and  the  reasons  for  the  structural  change. 

MONTHLY  REPORTING  REQUIREMENTS 
UNTVERSmr  OF  THE  DISTRICT  OF  COLUMBIA 

SEC.  133.  The  University  of  the  District  of 
Columbia  shall  submit  to  the  Congress,  the 
Mayor,  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority, and  the  Council  of  the  District  of  Co- 
lumbia no  later  than  fifteen  (15)  calendar 
days  after  the  end  of  each  month  a  report 
that  sets  forth— 

(1)  current  month  expenditures  and  obliga- 
tions, year-to-date  expenditures  and  obliga- 
tions, and  total  fiscal  year  expenditure  pro- 
jections vs.  budget  broken  out  on  the  basis  of 
control  center,  responsibility  center,  and  ob- 
ject class,  and  for  all  funds,  non-appro^s^ted 
funds,  and  capital  financing; 

(2)  a  breakdown  of  FTE  positions  and  all 
employees  for  the  most  current  pay  period 
broken  out  on  the  basis  of  control  center  and 
responsibility  center,  for  all  funds.  Including 
capital  funds; 

(3)  a  list  of  each  account  for  which  spend- 
ing is  frozen  and  the  amount  of  funds  frozen, 
broken  out  by  control  center,  responsibility 
center,  detailed  object,  and  for  all  funding 
sources: 

(4)  a  list  of  all  active  contracts  In  excess  of 
SIO.OOO  annually,  which  contains  the  name  of 
each  contractor:  the  budget  to  which  the 
contract  is  charged  broken  out  on  the  basis 
of  control  center  and  responsibility  center, 
and  contract  identifying  codes  used  by  the 
University  of  the  District  of  Columbia;  pay- 
ments made  in  the  last  month  and  year-to- 
date,  the  total  amount  of  the  contract  and 
total  payments  made  for  the  contract  and 
any  modifications,  extensions,  renewals:  and 
specific  modifications  made  to  each  contract 
in  the  last  month: 

(5)  all  reprogrammlng  requests  and  reports 
that  have  been  made  by  the  University  of  the 
District  of  C^olumbia  within  the  last  month 
in  compliance  with  applicable  law;  and 

(6)  changes  made  in  the  last  month  to  the 
organizational  structure  of  the  University  of 
the  District  of  Columbia,  dlsplajrlng  previous 
and  current  control  centers  and  responsibil- 
ity centers,  the  names  of  the  organizational 
entities  that  have  been  changed,  the  name  of 
the  staff  member  supervising  each  entity  af- 
fected, and  the  reasons  for  the  structural 
change. 

ANNUAL  REPORTING  REQUIREMENTS 

SBC.  134.  (a)  The  Board  of  Education  of  the 
District  of  Columbia  and  the  University  of 
the  District  of  Ck>lumbia  shall  annually  com- 
pile an  accurate  and  verifiable  report  on  the 
positions  and  employees  in  the  public  school 
system  and  the  university,  respectively.  The 
■  TiriTTi  report  shall  set  forth — 

(1)  the  number  of  validated  schedule  A  po- 
sitions in  the  District  of  Columbia  Public 
Schools  and  the  University  of  the  District  of 
Columbia  for  fiscal  year  1996.  fiscal  year  I9B7, 
and  thereafter  on  a  full-time  equivalent 
basis.  Including  a  compilation  of  all  posi- 
tions by  control  center,  responsibility  cen- 
ter, funding  source,  position  type,  position 
title,  pay  plan,  grade,  and  annual  salary:  and 

(2)  a  compilation  of  all  employees  in  the 
District  of  Columbia  Public  Schools  and  the 
University  of  the  District  of  Columbia  as  of 
the  preceding  December  31.  verified  as  to  Its 
accuracy  In  accordance  with  the  functions 
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that  each  employee  actually  performs,  by 
control  center,  responsibility  center,  agency 
reporting  code,  program  (locludlng  funding 
source),  activity,  location  for  accounting 
purposes.  Job  title,  grade  aad  classification, 
annual  salary,  and  position  control  number, 
(b)  SUBMISSION.— The  annual  report  re- 
quired by  subsection  (a)  of  this  section  shall 
be  submitted  to  the  Congress,  the  Mayor,  the 
District  of  Columbia  Council,  the  Consensus 
Commission,  and  the  Authority,  not  later 
than  February  15  of  each  year. 

ANNUAL  BUDGETS  AND  BUDGET  REVISIONS 

Sec.  135.  (a)  No  later  than  October  1.  1996. 
or  within  15  calendar  days  after  the  date  of 
the  enactment  of  the  District  of  Columbia 
Appropriations  Act.  1997.  whichever  occurs 
later,  and  each  succeeding  year,  the  Board  of 
Education  and  the  University  of  the  District 
of  Columbia  shall  submit  to  the  appropriate 
congressional  committees,  the  Mayor,  the 
District  of  Columbia  Council,  the  Consensus 
Commission,  and  the  District  of  Columbia 
Financial  Responsibility  and  Management 
Assistance  Authority,  a  revised  appropriated 
funds  operating  budget  for  the  public  school 
system  and  the  University  of  the  District  of 
Columbia  for  such  fiscal  year  that  is  In  the . 
total  amount  of  the  approved  appropriation 
and  that  realigns  budgeted  data  for  personal 
services  and  other-than-personal  services,  re- 
spectively, with  anticipated  actual  expendi- 
tures. 

(b)  The  revised  budget  required  by  sub- 
section (a)  of  this  section  shall  be  submitted 
In  the  format  of  the  budget  that  the  Board  of 
Education  and  the  University  of  the  District 
of  Columbia  submit  to  the  Mayor  of  the  Dis- 
trict of  Columbia  for  inclusion  in  the  May- 
or's budget  submission  to  the  Council  of  the 
District  of  Columbia  pursuant  to  section  442 
of  the  District  of  Columbia  Self-Govenunent 
and  Governmental  Reorganization  Act.  Pub- 
lic Law  93-196.  as  amended  (D.C.  Code.  sec. 
47-301). 

EDUCATIONAL  BUDGET  APPROVAL 

SEC.  136.  The  Board  of  Education,  the 
Board  of  Trustees  of  the  University  of  the 
District  of  Columbia,  the  Board  of  Library 
Trustees,  and  the  Board  of  Governors  of  the 
D.C.  School  of  Law  shadl  vote  on  and  approve 
their  respective  annual  or  revised  budgets 
before  submission  to  the  Mayor  of  the  Dis- 
trict of  Columbia  for  inclusion  in  the  May- 
or's budget  submission  to  the  Council  of  the 
District  of  Columbia  In  accordance  with  sec- 
tion 442  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act,  Public  Law  93-196,  as  amended  (D.C. 
Code.  sec.  47-301).  or  before  submitting  their 
respective  budgets  directly  to  the  Council. 

PUBUC  SCHOOL  EMPLOYEE  EVALUATIONS 

Sec.  137.  Notwithstanding  any  other  provi- 
sion of  law.  rule,  or  regulation,  the  evalua- 
tion process  and  Instruments  for  evaluating 
District  of  Columbia  Public  Schools  employ- 
ees shall  be  a  non-negotiable  item  for  collec- 
tive bargaining  purposes. 

MODIFICA'nONS  OF  BOARD  OF  EDUCA-HON 
R£DUCnON-IN-FORCE  PROCEDURES 

SBC.  138.  The  District  of  Colombia  Govern- 
ment Comprehensive  Merit  Personnel  Act  of 
1978.  D.C.  Code.  sec.  1-601.1  et  seq.).  is  amend- 
ed— 

(1)  In  section  301  (D.C.  Code.  sec.  1-«03.1>— 

(A)  by  Inserting  after  paragraph  (13).  the 
following  new  paragraph: 

"(13A)  The  term  'nonschool-based  person- 
nel' means  any  employee  of  the  District  of 
Colombia  public  schools  who  is  not  based  at 
a  Ideal  school  or  who  does  not  provide  direct 
services  to  Individual  students.":  and 


(B)  by  Inserting  after  paragraph  (15),  the 
following  new  paragraph: 

"(15A)  The  term  'school  administrators' 
means  prlncl^s.  assistant  principals, 
school  program  directors,  coordinators.  In- 
structional supervisors,  and  support  person- 
nel of  the  District  of  Columbia  public 
schools."; 

(2)  in  section  801A(bK2)  (D.C.  Code,  sec.  1- 
e09.1(b)(2)(L))— 

(A)  by  striking  "(L)  reductlon-ln-force" 
and  Inserting  "(L)(l)  reductlon-ln-force";  and 

(B)  by  inserting  after  subparagraph  (L)(l). 
the  following  new  clause: 

"(11)  notwithstanding  any  other  provision 
of  law,  the  Board  of  Education  shall  not 
issue  rules  that  require  or  permit  nonschool- 
based  personnel  or  school  administrators  to 
be  assigned  or  reassigned  to  the  same  com- 
petitive level  as  classroom  teachers;";  and 

(3)  in  section  2402  (D.C.  Code.  sec.  1-625.2). 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Notwithstanding  any  other  provision 
of  law.  the  Board  of  Education  shall  not  re- 
quire or  permit  nonschool-based  personnel  or 
school  administrators  to  be  assigned  or  reas- 
signed to  the  same  competitive  level  as 
classroom  teachers.". 

Sec.  138.  (a)  Notwithstanding  any  other 
provision  of  law.  rule,  or  regulation,  an  em- 
ployee of  the  District  of  Columbia  Public 
Schools  shall  be— 

(1)  classified  as  an  Educational  Service  em- 
ployee; 

(2)  placed  under  the  personnel  authority  of 
the  Board  of  Education;  and 

(3)  subject  to  all  Board  of  Education  rules, 
(b)  School-based  personnel  shall  constitute 

a  separate  competitive  area  flrom  nonschool- 
based  personnel  who  shall  not  compete  with 
school-based  personnel  for  retention  pur- 
poses. 

MODIFICA-nON  OF  REDUCTION-IN-FORCE 
PROCEDURES 

Sec.  140.  (a)  Section  2401  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978  (D.C.  Code,  sec.  1-625.1 
et  seq.)  is  amended  by  amending  the  third 
sentence  to  read  as  follows:  "A  personnel  au- 
thority may  establish  lesser  competitive 
areas  within  an  agency  on  the  basis  of  all  or 
a  clearly  Identifiable  segment  of  an  agency's 
mission  or  a  division  or  major  subdivision  of 
an  agency.". 

(b)  The  District  of  Columbia  Government 
Comprehensive  Merit  Personnel  Act  of  1978 
(D.C.  Code.  sec.  1-601.1  et  seq.).  as  amended 
by  section  149  of  the  District  of  Columbia 
Appropriations  Act.  1996  (Public  Law  104- 
134),  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.   tWl.  ABOLISHMENT  OF   POSITIONS  FOK 
FISCAL  TKAB  IM7. 

"(a)  Notwithstanding  any  other  provision 
of  law.  regulation,  or  collective  bargaining 
agreement  either  in  effect  or  to  be  nego- 
tiated while  this  legislation  is  in  effect  for 
the  Qscal  year  ending  September  30.  1997. 
each  agency  head  is  authorized,  within  the 
agency  bead's  discretion,  to  identify  posi- 
tions for  abolishment. 

"(b)  Prior  to  February  1,  1997,  each  person- 
nel authority  shall  make  a  final  determina- 
tion that  a  position  within  the  personnel  au- 
thority Is  to  be  abolished. 

"(c)  Notwithstanding  any  rights  or  proce- 
dures established  by  any  other  provision  of 
this  title,  any  District  government  em- 
ployee, regardless  of  date  of  hire,  who  en- 
cumbers a  position  identified  for  abolish- 
ment shall  be  separated  without  competition 
or  assignment  rights,  except  as  provided  in 
this  section. 


"(d)  An  employee  affected  by  the  abolish- 
ment of  a  position  pursuant  to  this  section 
who.  but  for  this  section  would  be  entitled  to 
compete  for  retention,  shall  be  entitled  to 
one  round  of  lateral  competition  pursuant  to 
Chapter  24  of  the  District  of  Columbia  Per- 
sonnel Manual,  which  shall  be  limited  to  po- 
sitions In  the  employee's  competitive  level. 

"(e)  Each  employee  who  is  a  bona  fide  resi- 
dent of  the  District  of  Columbia  shall  have 
added  5  years  to  his  or  her  creditable  service 
for  reductlon-ln-force  purposes.  For  purposes 
of  this  subsection  only,  a  nonresident  Dis- 
trict employee  who  was  hired  by  the  District 
government  prior  to  January  1,  1980,  and  has 
not  had  a  break  in  service  since  that  date,  or 
a  former  employee  of  the  United  States  De- 
partment of  Health  and  Human  Services  at 
Saint  Elizabeths  Hospital  who  accepted  em- 
ployment with  the  District  government  on 
October  1,  1967,  and  has  not  had  a  break  In 
service  since  that  date,  shall  be  considered  a 
District  resident. 

"(f)  Each  employee  selected  for  separation 
pursuant  to  this  section  shall  be  given  writ- 
ten notice  of  at  least  30  days  before  the  effec- 
tive date  of  his  or  her  separation. 

"(g)  Neither  the  establishment  of  a  com- 
petitive area  smaller  than  an  agency,  nor  the 
determination  that  a  specific  position  is  to 
be  abolished,  nor  separation  pursuant  to  this 
section  shall  be  subject  to  review  except  as 
follows— 

"(1)  an  employee  may  file  a  complaint  con- 
testing a  determination  or  a  separation  pur- 
suant to  title  X'V  of  this  Act  or  section  203  of 
the  Human  Rights  Act  of  1977.  effective  De- 
cember 13, 1977  (D.C.  Law  3-38;  D.C.  Code,  sec. 
1-2543);  and 

"(2)  an  employee  may  file  with  the  Office 
of  Employee  Appeals  an  appeal  contesting 
that  the  separation  procedures  of  sub- 
sections (d)  and  (f)  of  this  section  were  not 
properly  applied. 

"(h)  An  employee  separated  pursuant  to 
this  section  shall  be  entitled  to  severance 
pay  in  accordance  with  title  XI  of  this  Act, 
except  that  the  following  shall  be  included  In 
computing  creditable  service  for  severance 
pay  for  employees  separated  pursuant  to  this 
section— 

"(1)  four  years  for  an  employee  who  quali- 
fied for  veterans  preference  under  this  Act. 
and 

"(2)  three  years  for  an  employee  who  quali- 
fied for  residency  preference  under  this  Act. 

"(1)  Separation  pursuant  to  this  section 
shall  not  affect  an  employee's  rights  under 
either  the  Agency  Reemployment  Priority 
P*rogram  or  the  Displaced  Employee  Pro- 
gram established  pursuant  to  Chapter  24  of 
the  District  Personnel  Manual. 

"(j)  The  Mayor  shall  submit  to  the  Council 
a  listing  of  all  positions  to  be  abolished  by 
agency  and  responsibility  center  by  March  1, 
1997,  or  upon  the  delivery  of  termination  no- 
tices to  Individual  employees. 

"(k)  Notwithstanding  the  provisions  of  sec- 
tion 1706  or  section  2402(d).  the  provisions  of 
this  Act  shall  not  be  deemed  negotiable. 

"(1)  A  personnel  authority  shall  cause  a  30- 
day  termination  notice  to  be  served,  no  later 
than  September  1,  1997,  on  any  incumbent 
employee  remaining  in  any  position  identi- 
fied to  be  abolished  pursuant  to  subsection 
(b)  of  this  section". 

[ceiling  ON  EXPENSES  AND  DEFICIT 
fSBC.  141.  (a)  CEILING  ON  TOTAL  OPERATING 
EXPENSES  AND  DEFICIT.— 

[(1)  In  general.- Notwithstanding  any 
other  provision  of  law,  the  total  amount  ap- 
propriated In  this  Act  for  operating  expenses 
for  the  District  of  Columbia  for  fiscal  year 
1967  under  the  caption  "Division  of  Ex- 
penses" shall  not  exceed  the  lesser  of— 
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[(A)  the  sum  of  the  total  revenues  of  the 
District  of  Columbia  for  such  Qscal  year  and 
S40.000.000;  or 

[(B)  $5,108,913,000  (of  which  S134.528.000 
shall  be  from  Intra-Dlstrict  funds). 

[(2)  Enforcement.— The  C^iief  Financial 
Officer  of  the  District  of  (Columbia  and  the 
District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Authority 
shall  take  such  steps  as  are  necessary  to  as- 
sure that  the  District  of  Columbia  meets  the 
requirements  of  this  section.  Including  the 
apportioning  by  the  Chief  Financial  OfQcer 
of  the  appropriations  and  funds  made  avail- 
able to  the  District  during  fiscal  year  1997. 

kb)  acceptance  and  use  of  grants  not 
Included  in  Ceiling. — 

[(1)  In  general.— Notwithstanding  sub- 
section (a),  the  Mayor  of  the  District  of  Co- 
lumbia may  accept,  obligate,  and  expend 
Federal,  private,  and  other  grants  received 
by  the  District  government  that  are  not  re- 
flected in  the  amounts  appropriated  in  this 
Act. 

1(2)  Requirement  of  chief  financial  offi- 
cer report  and  financial  responsibiuty 
and  management  assistance  authority  ap- 
proval.— No  such  Federal,  private,  or  other 
grant  may  be  accepted,  obligated,  or  ex- 
pended pursuant  to  paragraph  (1)  until— 

1(A)  the  Chief  Financial  Officer  of  the  Dis- 
trict submits  to  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Authority  established  by  Public 
Law  104-8  (109  Stat.  97)  a  report  setting  forth 
detailed  information  regarding  such  grant; 
and 

[(B)  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority has  reviewed  and  approved  the  ac- 
ceptance, obligation,  and  expenditure  of  such 
grant  in  accordance  with  review  and  ap- 
proval procedures  consistent  with  the  provi- 
sions of  Public  Law  104-^,  the  District  of  Co- 
lumbia Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995. 

[(3)  I>ROHIBinON  ON  SPENDING  IN  ANTICIPA- 
TION  OF   APPROVAL   OR   RECEIPT.— No   amOUnt 

may  be  obligated  or  expended  from  the  gen- 
eral fund  or  other  funds  of  the  District  gov- 
ernment in  anticipation  of  the  approval  or 
receipt  of  a  grant  under  paragraph  (2)(B)  or 
in  anticijjation  of  the  approval  or  receipt  of 
a  Federal ,  private,  or  other  grant  not  subject 
to  such  paragraph. 

1(4)  Monthly  reports.— The  Chief  Finan- 
cial Officer  of  the  District  shall  prepare  a 
monthly  report  setting  forth  detailed  Infor- 
mation regarding  all  Federal,  private,  and 
other  grants  subject  to  this  subsection.  Each 
such  report  shall  be  submitted  to  the  Council 
of  the  District  of  Columbia,  and  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate,  not  later 
than  15  days  after  the  end  of  the  month  cov- 
ered by  the  report.] 

acceptance  and  use  of  grants 

sec.  141.  (a)  acceftance  and  use  of 
Grants.— 

(1)  Is  GENERAL.— The  MayoT  of  the  District  of 
Columbia  may  accept,  obligate,  and  expend  Fed- 
eral, private,  and  other  grants  received  by  the 
District  government  that  are  not  reflected  in  the 
amounts  appropriated  in  this  Act. 

(2)  Requirement  of  chief  financial  officer 
report  and  financial  responsibiuty  and 
management  assistance  authority  ap- 
PROVAL.—NO  such  Federal,  private,  or  other 
grant  may  be  accepted,  obligated,  or  expended 
pursuant  to  paragraph  (1)  until— 

(A)  the  Chief  Financial  Officer  of  the  District 
submits  to  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Au- 
thority established  by  Public  Law  104-9  (109 


Stat.  97)  a  report  setting  forth  detailed  informa- 
tion regarding  such  grant;  and 

(B)  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority has  reviewed  and  approved  the  accept- 
ance, obligation,  and  expenditure  of  such  grant 
in  accordance  with  review  and  approval  proce- 
dures consistent  with  the  provisions  of  Public 
Law  104-8,  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Act 
of  1995. 

(3)  Prohibition  on  spending  in  anticipation 
OF  approval  or  RECEIPT.— No  omount  may  be 
obligated  or  expended  from  the  general  fund  or 
other  funds  of  the  District  government  in  antici- 
pation of  the  approval  or  receipt  of  a  grant 
under  paragraph  (2)(B)  or  in  anticipation  of  the 
approval  or  receipt  of  a  Federal,  private,  or 
other  grant  not  subject  to  such  paragraph. 

(4)  Monthly  reports.— The  Chief  Financial 
Officer  of  the  District  shall  prepare  a  monthly 
report  setting  forth  detailed  information  regard- 
ing all  Federal,  private,  arut  other  grants  sub- 
ject to  this  subsection.  Each  such  report  shall  be 
submitted  to  the  Council  of  the  District  of  Co- 
lumbia, and  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  arul  the 
Senate,  not  later  than  15  days  after  the  end  of 
the  month  covered  by  the  report. 

[CHIEF  FINANCIAL  OFFICER  POWERS  DURING 
CONTROL  PERIODS 

[SEC.  142.  Notwithstanding  any  other  pro- 
vision of  law,  during  any  control  period  In  ef- 
fect under  subtitle  A  of  title  n  of  the  Dis- 
trict of  Columbia  Financial  Responsibility 
and  Management  Assistance  Act  of  1995  the 
following  shall  apply: 

[(a)  the  heads  and  all  personnel  of  the  fol- 
lowing offices,  together  with  all  other  Dis- 
trict of  Columbia  executive  branch  account- 
ing, budget,  and  financial  management  per- 
sonnel, shall  be  appointed  by,  shall  serve  at 
the  pleasure  of.  and  shall  act  under  the  di- 
rection and  control  of  the  Chief  Financial 
Officer 

[The  Office  of  the  Treasurer. 

[The  Controller  of  the  District  of  Colom- 
bia. 

[The  OfXlce  of  the  Bodget. 

[The  Office  of  Financial  Information  Serv- 
ices. 

[The  Department  of  Finance  and  Revenue. 
The  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Author- 
ity established  pursuant  to  Public  Law  104-8. 
approved  April  17, 1995,  may  remove  such  In- 
dividuals from  office  for  cause,  after  con- 
sultation with  the  Mayor  and  the  Chief  Fi- 
nancial Officer. 

[(b)  The  Chief  Financial  Officer  shall  pre- 
pare and  submit  to  the  Mayor,  for  Inclusion 
In  the  azmual  budget  of  the  District  of  Co- 
lumbia under  part  D  of  title  IV  of  the  Dis- 
trict of  Columbia  Self-Govemment  and  Gov- 
ernmental Reorganization  Act  of  1973,  ai>- 
proved  December  24. 1973  (87  Stat.  774;  Public 
Law  93-196).  as  amended,  for  esu:h  flscal  year 
occurring  during  a  control  period  In  effect 
under  subtitle  A  of  title  n  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995.  annual  esti- 
mates of  the  expenditures  and  approitriatlons 
necessary  for  the  operation  of  the  Office  of 
the  Chief  Financial  Officer  for  the  year.  All 
such  estimates  shall  be  forwarded  by  the 
Mayor  to  the  Council  of  the  District  of  Co- 
lumbia for  Its  action  pursuant  to  sections  446 
and  608(c)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act.  Public  Law  93-196.  approved  De- 
cember 34.  1973,  without  revision  but  subject 
to  recommendations.  Notwithstanding  any 
other  provisions  of  the  District  of  Oslumbia 
Self-Govemment  and  Governmental  Reorga- 


nization Act,  Public  Law  93-196.  approved 
December  24.  1973,  the  Council  may  comment 
or  make  recommendations  concerning  such 
estimates,  but  shall  have  no  authority  to  re- 
vise such  estimates.] 

CHIEF  financial  OFFICER  POWERS  DURING 
CONTROL  PERIODS 

Sec.  142.  Notwithstanding  any  other  provision 
of  law,  during  any  control  period  in  effect 
under  subtitle  A  of  title  II  of  the  District  of  Co- 
lumbia Financial  Responsibility  and  Manage- 
ment Assistance  Act  of  1995  the  following  shall 
apply: 

(a)  the  heads  and  all  personnel  of  the  follow- 
ing offices,  together  with  all  other  District  of 
Columbia  accounting,  budget,  and  financial 
management  personnel,  (except  legislative  and 
judicial  personnel)  shall  be  appointed  by,  shall 
serve  at  the  pleasure  of,  and  shall  act  under  the 
direction  and  control  of  the  Chief  Fiiumdai  Of- 
ficer: 

The  Office  of  the  Treasurer. 

The  Controller  of  the  District  of  Columbia. 

The  Office  of  the  Budget. 

The  Office  of  Financial  Information  Services. 

The  Department  of  Finance  and  Revenue. 
The  District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Authority  es- 
UU)lished  pursuant  to  Public  Law  104-8,  ap- 
proved April  17,  1995,  may  remove  such  iiutivid- 
uals  from  office  for  cause,  after  consultation 
with  the  Mayor  and  the  Chief  FinancwU  Officer. 

(b)  The  Chief  Financial  (Officer  shall  prepare 
and  submit  to  the  Mayor,  for  inclusion  in  the 
annual  budget  of  the  District  of  Columbia  under 
part  D  of  title  IV  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorganiza- 
tion Act  of  1973,  approved  December  24.  1973  (87 
Stat.  774:  Public  Law  93-198).  as  amended,  for 
each  fiscal  year  occurring  during  a  control  pe- 
riod in  effect  under  subtitle  A  of  title  II  of  the 
District  of  Columbia  FinancwU  Responsibility 
and  Management  Assistance  Act  of  1995,  annual 
estimates  of  the  expenditures  and  appropria- 
tions necessary  for  the  operation  of  the  Office  of 
the  Chief  Financial  Officer  for  the  year.  All 
such  estimates  shall  be  forwarded  by  the  Manor 
to  the  Council  of  the  District  of  Columbia  for  its 
action  pursuant  to  sections  446  and  603(c)  of  the 
District  of  Columbia  Self-Govemment  arui  (Gov- 
ernmental Reorganization  Act.  Public  Law  93- 
198,  approved  December  24,  1973.  unthout  revi- 
sion but  subject  to  recommendations.  Notwith- 
standing any  other  provisions  of  the  District  of 
Columbia  Self-Govemment  and  Governmental 
Reorganization  Act,  Public  Law  93-198,  ap- 
proved December  24,  1973.  the  Council  may  com- 
ment or  make  recommendations  concerning  such 
estimates,  but  shall  have  no  authority  to  revise 
such  estimates. 

POLICE  AND  FIRE  FIGHICR  DISABILnT 
RETIREMENTS 

Sec.  143.  (a)  Up  to  SO  police  ofQcers  and  up 
to  SO  Fire  and  Emergency  Medical  Services 
members  with  less  than  30  years  of  departs 
mental  service  who  were  hired  before  Feb- 
ruary 14,  1960,  and  who  retire  on  disability 
before  the  end  of  calendar  year  1997  shall  be 
excluded  f^m  the  computation  of  the  rate  of 
disability  retirements  under  subsection 
145(a)  of  the  District  of  Columbia  Retirement 
Reform  Act  of  1979  (93  Stat.  882;  D.C.  Code, 
sec.  l-725(a)),  for  purposes  of  reducing  the  au- 
thorized Federal  payment  to  the  District  of 
(3olumbla  PoUce  Officers  and  Fire  Fighters' 
Retirement  Fund  pursuant  to  subsection 
145(c)  of  the  District  of  Columbia  Retirement 
Reform  Act  of  1979. 

(b)  The  Mayor,  within  30  days  after  the  en- 
actment of  this  provision,  shall  engage  an 
enrolled  actuary,  to  be  paid  by  the  District 
of  Columbia  Retirement  Board,  and  shall 
comply   with   the   requirements   of  section 
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142(d)  and  section  144(d)  of  the  District  of  Co- 
lumbia Retirement  Reform  Act  of  1979  (Pub- 
lic Law  96-122,  approved  November  17.  1979; 
D.C.  Code.  sees.  l-722(d)  and  l-734(d). 

(c)  This  section  shall  not  ?o  Into  effect 
until  15  dajrs  after  the  Mayor  transmits  the 
actuarial  report  required  by  section  142(d)  of 
the  District  of  Columbia  Retirement  Reform 
Act  of  1979  (Public  Law  96-122.  approved  No- 
vember 17,  1979)  to  the  District  of  Columbia 
Retirement  Board,  the  Speaker  of  the  House 
of  Representatives,  and  the  President  pro 
tempore  of  the  Senate. 

Sec.  144.  (a)  Section  451(cK3)  of  the  District 
of  Columbia  Self-Govemment  and  Govern- 
mental Reorgajiizatlon  Act.  approved  De- 
cember 24.  1973  (87  Stat.  803:  D.C.  Code.  sec. 
l-1130(cK3)).  is  amended  by  striking  the  word 
"section"  and  Inserting  the  word  "sub- 
section" in  its  place. 

DISTRICrr  OF  COLUMBIA  SCHOOL  REFORM 

SEC.  145.  SecUon  2204(cK2)  of  the  District 
of  Columbia  School  Reform  Act  of  1985  (Pub- 
lic Law  104-134)  Is  amended  to  read  as  fol- 
lows: 

"(2)  TOmON.  FEES.  AND  PAYMENTS.— 

"(A)  PRomsTnoN.— A  public  charter  school 
may  not,  with  respect  to  any  student  other 
than  a  nonresident  student,  charge  tuition. 
Impose  fees,  or  otherwise  require  ijayment 
for  participation  in  any  program,  edu- 
cational offering,  or  activity  that.— 

"(1)  enrolls  students  In  any  grade  from  kin- 
dergarten through  grade  12:  or 

"(11)  is  funded  in  whole  or  part  through  an 
annual  local  appropriation. 

"(B)  EXCEPTION.— A  public  charter  school 
may  Impose  fees  or  otherwise  require  pay- 
ment, at  rates  established  by  the  Board  of 
Trustees  of  the  school,  for  any  program,  edu- 
cational offering,  or  activity  not  described  in 
clause  (1)  or  (11)  of  subparagraph  (A).  Includ- 
ing adult  education  programs,  or  for  field 
tripe  or  similar  activities.". 

Sec.  146.  (a)  ctompliamce  with  But  Amer- 
ican ACT.— None  of  the  funds  made  available 
In  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  In  expending  the 
funds  the  entity  will  comply  with  the  Buy 
American  Act  (41  U.S.C.  lOa-lOc). 

(b)  Sense  of  Conoress:  Requirement  Re- 
garding Notice.— 

(1)  Purchase  of  american-made  equipment 
AND  PRODU(rrs.— In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided 
using  funds  made  available  In  this  Act.  it  Is 
the  sense  of  the  Congress  that  entities  re- 
ceiving the  assistance  should,  in  expending 
the  assistance,  purchase  only  American- 
made  equipment  and  products  to  the  great- 
est extent  practicable. 

(2)  Notice  to  recipients  of  assistance.— 
In  providing  financial  assistance  using  funds 
made  available  in  this  Act.  the  head  of  each 
agency  of  the  Federal  or  District  of  Colum- 
bia government  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  in  paragraph  (1)  by  the  Con- 
gress. 

(c)  Prohebition  of  Contracts  With  Per- 
sons Falsely  Labeling  Products  as  Made 
in  AMERICA.— If  It  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentlonaJly  affixed  a  label  bearing  a 
"Made  in  America"  Inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  Is  not  made  In  the  United  States, 
the  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
made  available  in  this  Act,  pursuant  to  the 
debarment,  suspension,  and  ineligibility  pro- 
cedures described  in  sections  9.400  through 
S.4O0  of  title  48.  Code  of  Federal  Regulations. 


SSC.  147.  Notwithstanding  any  other  late,  the 
District  of  Columbia  Housing  Finance  Agency, 
established  by  section  210  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act.  effective 
March  3.  1979  (D.C.  Lav  2-135:  D.C.  Code.  sec. 
45-2111)  shall  not  be  reqfuired  to  repay  moneys 
advanced  by  the  District  government  (including 
accrued  interest  'hereon)  pursuant  to  Congres- 
sional appropriations  for  fiscal  years  1980 
through  1992. 

SEC.  148.  Section  2561(b)  of  the  District  of  Co- 
lumbia School  Reform  Act  of  1995  (Public  Law 
104-134)  is  amended  to  read  as  follows: 

"(b)  LimrTATios —A  waiver  under  subsection 
(a)  shall  not  apply  to  requirements  under  40 
U.S.C.  267a-276a-7  and  Executive  Order  11246." 

Sec.  149.  Energy  axd  Water  Savings  at  Dis- 
trict OF  CoLUUBiA  Facilities.— 

(a)  REDUCTION  IN  FACIUTY  ENERGY  COSTS  AND 
WATER  CONSU^imON.— 

In  general.— The  Director  of  the  District  of 
Columbia  Office  of  Energy  shall,  subfect  to  the 
contract  approval  provisUms  of  Public  Law  104- 
8— 

(A)  develop  a  comprehensive  plan  to  identify 
and  accomplish  energy  conservation  measures  to 
achieve  maximum  cost-effective  energy  and 
water  savings: 

(B)  enter  into  innovative  financing  and  con- 
tractual mechanisms  including,  but  not  limited 
to  utility  demand-side  management  programs 
and  energy  savings  performance  contracts  and 
water  conservation  performance  contracts:  Pro- 
vided. That  the  terms  of  such  contracts  do  not 
exceed  tioenty-five  years:  and 

(C)  permit  and  encourage  each  department  or 
agency  and  other  instrumentality  of  the  District 
of  Columbia  to  participate  in  programs  con- 
ducted by  any  gas.  electric  or  water  utility  of 
the  management  of  electricity  or  gas  demand  or 
for  energy  or  water  and  conservation. 

This  Act  may  be  cited  as  the  District  of 
Columbia  Appropriations  Act.  1997. 

Mr.  JEFFORDS.  Mr.  President,  I  am 
pleased  to  present  the  fiscal  year  1997 
District  of  Columbia  appropriations 
bill  to  the  Senate.  This  budget  is.  I 
hope,  one  more  step  in  the  District's 
path  to  fiscal  stability  and  financial 
health. 

Our  g^oal.  in  this  bill  and  every  one  to 
follow,  must  be  a  city  worthy  in  every 
respect  to  be  the  symbol  of  our  Na- 
tion—from its  streets,  to  its  schools,  to 
its  safety.  The  District  of  Columbia  is 
at  a  critical  juncture.  If  we  do  not  ex- 
ercise great  care  over  the  next  few 
years,  we  will  be  left  with  a  Potemkin 
Village  on  the  Potomac — one  with 
gleaming  monuments  and  grinding  pov- 
erty. 

Tlie  bin  presented  is  within  the  sub- 
committee's allocation  and  contains  a 
Federal  pasrment  of  S660  million.  This 
is  the  authorized  level  and  the  same 
amount  as  was  appropriated  for  1995 
and  1996. 

The  bill  also  contains  S52  million  In 
Federal  contributions  to  the  pension 
funds  for  police  officers,  firefighters, 
judges,  and  teachers.  The  Federal  Gov- 
ernment accepted  this  commitment 
when  It  transferred  these  pension  funds 
to  the  District  over  a  decade  ago.  Fi- 
nally, the  bin  contains  some  S5.7  mil- 
lion for  reimbursement  for  expenses  re- 
sulting firom  next  January's  Presi- 
dential inauguration. 

As  my  colleagues  will  recall,  the  Dis- 
trict's financial  situation  had  so  dete- 


riorated that  last  year  we  established  a 
control  board  for  the  city.  A  little  over 
a  year  ago  the  President  appointed  the 
five  members  of  the  District  of  Colum- 
bia Financial  Responsibility  and  Man- 
agement Assistance  Authority  and  its 
work  began. 

The  budget  before  us  is  the  first  to 
fully  benefit  from  the  work  of  the  Fi- 
nancial Authority  and  the  process  es- 
tablished by  its  authorizing  legislation. 
The  Mayor,  the  city  council,  the  chief 
financial  officer  and  the  Financial  Au- 
thority have  worked  together  and  pro- 
duced a  budget  which  each  supports. 

The  committee's  bill  adopts  the  con- 
sensus budget  without  change.  I  think 
we  should  respect  the  process  we  estab- 
lished in  the  control  board  legislation 
and  defer  to  the  budget  presented  us. 

I  think  this  budget  is  a  sound  one.  It 
restrains  spending,  which  is  up  from 
about  S5  billion  this  year  to  some  S5.1 
billion  next  year,  and  relies  on  much 
more  conservative  assumptions  than 
some  past  budget  submissions. 

The  budget  reduces  6i>endliig  in  some 
au^as,  and  increases  it  in  others,  such 
as  public  safety.  As  we  trim  spending, 
I  think  it  is  vital  that  we  support 
spending  in  such  core  functions  as  pub- 
lic safety  and  education. 

To  further  insure  fiscal  integrity, 
this  bill  removes  any  ambiguity  in  the 
authority  of  the  CFO.  The  committee 
intends  that  he  shall  oversee  all  finan- 
cial personnel  in  the  executive  branch, 
including  the  independent  agencies. 

Section  148  of  the  bill  contains  an  im- 
portant provision  authorizing  the  di- 
rector of  the  District  of  Columbia  En- 
ergy Office  to  negotiate  energy  per- 
formance contracts,  the  terms  of  which 
cum  extend  up  to  25  years.  Under  cur- 
rent law,  the  District  Is  limited  to  en- 
tering 1  year  or  short  term  contracts 
which  acts  to  discourage  companies 
from  entering  such  contracts. 

The  Department  of  Energy's  [DOE] 
Federal  Energy  Management  Program 
is  an  ambitious  program  to  reduce  en- 
ergy consumption  In  all  Federal  build- 
ings and  installations.  Agencies  and 
Departments  invite  energy  service 
companies  to  Install  energy  efficient 
lighting,  heating,  and  cooling  systems. 
The  companies  provide  the  investment 
capital  and  their  payback  comes  fIrom 
a  portion  of  the  money  saved  when  the 
Agency's  energy  bills  are  lowered.  A 
good  example  of  the  program's  success 
is  the  DOE'S  headquarters  building  re- 
cently relamped  without  any  Federal 
appropriation.  It  lowered  the  cost  of 
operating  the  Forestall  Building,  re- 
duced energy  costs  and  saved  taxiMiyer 
money. 

The  District's  public  buildings  and 
I>articularly  its  public  schools  are  in 
desperate  need  of  repair  and  rehabilita- 
tion. With  energy  performance  con- 
tracting authority,  the  city  can  attract 
capital  Improvement  investments  from 
energy  service  companies  prepared  to 
Install     energy    efficient    equipment. 


July  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


19299 


'  Under  this  program,  we  can  reduce  the 
District's  S50  million  annual  energy 
bill  without  the  need  to  appropriate 
funds.  Many  school  districts  across 
America  have  OM^e  to  rely  upon  this 
contracting  mechanism  and  It  is  time 
the  District  of  Columbia  has  this  au- 
thority. While  this  would  provide  the 
District  with  greater  flexibility,  these 
contracts  would  be  subject  to  the  same 
review  by  the  Financial  Authority  for 
all  other  contracts. 

Mr.  President.  I  want  to  thank  my 
colleagues  on  the  subcommittee.  Sen- 
ator Kohl  and  Senator  Campbell.  I 
also  want  to  thank  the  chairman  of  the 
Committee  on  Appropriations.  Senator 
Hatfield,  and  our  distinguished  rank- 
ing member,  Senator  Bykd,  for  their 
leadership  and  assistance  on  this  bill. 

Finally.  I  would  like  to  briefly  thank 
a  former  Senate  staff  member,  Mr.  B. 
Timothy  Leeth,  for  all  of  his  work  on 
this  bUl  and  so  many  appropriations 
bills  before  it. 

As  my  colleagues  on  the  Appropria- 
tions Committee  know,  Tim  joined  the 
committee  staff  in  1977  and  has  served 
during  most  of  his  tenure  as  the  clerk 
of  the  District  Subcommittee.  Congress 
after  Congress  he  would  inherit  new 
chairmen  and  committee  members  who 
probably,  like  me,  know  very  little 
about  the  details  of  the  District's  oper- 
ations. 

With  extraordinary  patience,  intel- 
ligence, and  good  humor,  he  would  suf- 
fer the  same  questions  from  each  one  of 
us  year  after  year.  He  worked  hard  and 
well  for  members  on  both  sides  of  the 
aisle,  of  all  different  political  philoso- 
phies, in  a  thorough  and  professional 
manner.  He  was,  and  remains,  an  out- 
standing public  servant. 

We  will  miss  his  efforts  on  behalf  of 
the  committee  and  the  Senate,  but  the 
District  of  Columbia  is  fortunate  that 
It  will  continue  to  benefit  from  his 
work. 

Mr.  President,  1 3rleld  the  floor. 

Mr.  BYRD.  Mr.  President,  I  commend 
the  distinguished  majority  [Mr.  Jef- 
fords] and  minority  [Mr.  KoHL]  man- 
agers of  the  Fiscal  Year  1997  District  of 
Columbia  Appropriations  Bill.  I  know, 
f^om  7  years  of  personal  experience  as 
Chairman  of  the  District  of  Columbia 
Appropriations  Subcommittee,  how 
much  effort  is  required,  and  how  much 
ftnistratlon  is  Involved.  In  dealing  with 
the  problems  encountered  In  formulat- 
ing this  legislation.  It  Is  a  thankless 
job. 

The  bill  before  the  Senate  rec- 
ommends the  S5.1  billion  Fiscal  Year 
1997  District  of  Columbia  budget  that 
was  forwarded  to  Congress.  That  budg- 
et represents  a  consensus  agreed  to  by 
the  District  of  Columbia  City  Council, 
the  Mayor,  and  the  Control  Board.  The 
Administration  supports  the  consensus 
budget. 

Mr.  President,  last  year  the  Congress 
enacted  the  District  of  Columbia  Fi- 
nancial   Responsibility    and    Manage- 


ment Assistance  Act,  which  was  de- 
signed to  restore  fiscal  integrity  of  the 
District  of  Columbia.  Section  201(c)  of 
that  legislation  requires  that  progress 
for  equalizing  expenditures  and  reve- 
nues of  the  District  Government  must 
be  made  with  the  balance  being 
achieved  in  1999.  The  Subcommittee 
Chairman  and  Ranking  Member  are 
keenly  aware  of  this  requirement  and 
are  working  with  the  Control  Board, 
the  City  Council,  and  the  Mayor,  to 
achieve  the  desired  result. 

I  want  to  commend  the  staff  of  the 
Subcommittee.  Tim  Leeth.  on  the  ma- 
jority, and  Terry  Sauvain,  on  the  mi- 
nority, are  two  experienced  committee 
staffers.  Mr.  Leeth  has  worked  for  both 
the  majority  and  minority  and  repK 
resents  a  proud  tradition  of  non-par- 
tisanship on  the  Senate  Appropriations 
Conmiittee  staff.  Mr.  Leeth  is  leaving 
the  Committee  and  will  serve  on  the 
staff  of  the  Control  Board.  He  has  done 
a  fine  job  as  a  member  of  the  Commit- 
tee staff  and  made  many  important 
contributions.  I  thank  him  for  his  ex- 
cellent service  and  wish  him  well  in  his 
new  assignment.  Mr.  Sauvain  contin- 
ues to  serve  as  nay  Deputy  Staff  Direc- 
tor of  the  Appropriations  Committee, 
in  addition  to  his  work  for  the  Sub- 
committee. 

Mr.  KOHL.  Mr.  President.  I  commend 
the  distinguished  Subcommittee  Chair- 
man [Mr.  Jeffords],  in  coimection 
with  the  Fiscal  Year  1997  District  of 
Columbia  Appropriations  Bill.  He  has 
done  a  good  job  and  I  support  him  in 
his  efforts. 

The  bill  before  the  Senate  rec- 
ommends the  S5.1  billion  Fiscal  Year 
1997  District  of  Columbia  budget  that 
was  forwarded  to  Congress.  That  budg- 
et represents  a  consensus  agreed  to  by 
the  District  of  Columbia  City  Council, 
the  Mayor,  and  the  Control  Board.  The 
Administration  supports  the  consensus 
budget. 

Mr.  President,  last  year  the  Congress 
enacted  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Manage- 
ment Assistance  Act.  which  was  de- 
signed to  restore  fiscal  Integrity  of  the 
District  of  Columbia.  Section  201(c)  of 
that  legislation  requires  that  progress 
for  equalizing  expenditures  and  reve- 
nues of  the  District  Government  must 
be  made  with  the  balance  being 
achieved  in  1999.  The  Subcommittee  is 
keenly  aware  of  this  requirement  and 
is  working  with  the  Control  Board,  the 
City  Council,  and  the  Mayor,  to 
achieve  the  desired  result. 

I  want  to  commend  the  staff  of  the 
Subcommittee.  Tim  Leeth,  on  the  ma- 
jority, and  Terry  Sauvain,  on  the  mi- 
nority, are  two  able  and  experienced 
staffers.  After  many  years  on  the  Com- 
mittee staff.  Mr.  Leeth  Is  leaving  the 
Committee  and  will  continue  to  be  as- 
sociated with  the  District  of  Columbia 
as  a  senior  staff  member  of  the  Control 
Board.  Tim  is  an  excellent  person  and 
professional  staff  member.  I  have  ap- 


preciated his  wise  counsel  in  matters 
relating  to  the  District  of  Columbia. 
My  colleagues  and  I  will  miss  him  here 
in  the  Senate.  I  am  pleased  that  his  ex- 
pertise in  District  matters  and  good 
humor  will  be  available  to  the  mem- 
bers of  the  Control  Board. 

Mr.  President,  I  shield  the  floor. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendments  be  deemed  agreed  to.  the 
bill  be  advanced  to  third  reading, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3845),  as  amended,  was 
deemed  read  a  third  time,  and  passed. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  insist 
on  its  amendments  and  request  a  con- 
ference with  the  House,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

There  being  no  objection,  the  Presid- 
ing Officer  (Mr.  Bennstt)  appointed 
Mr.  Campbell.  Mr.  Hatfield.  Mr. 
KOHL,  and  Mr.  Inoute  conferees  on  the 
part  of  the  Senate. 

Mr.  GORTON.  Mr.  President.  I  would 
like  to  go  on  record  as  being  against 
this  bill,  which  ignores  the  very  grave 
problems  of  the  District  of  Columbia 
and  only  throws  money  at  what  can 
only  be  called  a  complete  mess. 

In  the  D.C.  control  board  we  have  an 
organization  that  seems  incapable  of 
dealing  decisively  with  the  D.C.  gov- 
ernment, a  government  that  cannot 
provide  such  basic  services  as  law  en- 
forcement, fire  fighting,  water,  sewer 
and  road  maintenance,  education,  and 
the  like.  Compare  this  with,  say,  the 
State  of  North  Dakota,  which,  with  ap- 
proximately the  same  population  but 
with  70,636  more  square  miles  to  man- 
age, can  fulfill  all  Its  basic  governing 
duties. 

For  the  State  of  North  Dakota,  total 
government  spending— State  and 
local — for  1995  was  approximately  S2.7 
billion.  Washington.  DC,  by  contrast, 
spent  a  total  of  S5.2  billion  for  1995.  In 
other  words,  the  D.C.  government 
si>ends  twice  as  much  as  North  Dakota 
and  still  comes  up  short.  Let's  look  at 
it  another  way:  Per  capita  government 
spending  in  North  DakoU  is  S3,857;  in 
D.C,  it's  nearly  $9,000. 

Comparing  Washington.  DC.  to  the 
rest  of  the  Nation,  the  picture  looks 
equally  bleak.  Looking  at  numbers 
firom  sworn  testimony  before  the  D.C. 
Appropriations  Subcommittee,  pub- 
lished studies  and  the  Washington 
Post: 

"D.C.  employs  over  37,000  people  to  service 
a  population  of  550.000  people.  The  city  of 
Los  Angeles  has  the  same  number  of  employ- 
ees but  a  population  of  three  million  peo- 
ple—six Umes  that  of  D.C."  E^ven  though 
Washington.  D.C— unlike  Los  Angeles— has 
responsibilities  of  a  state  government,  these 
numbers  are  still  striking. 

"Despite  a  25  percent  drop  in  the  number 
of  school-aged  children  in  the  1980s.  D.C.  pub- 
lic education  expenditures  have  grown  to 
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over  S9,400  per  student,  the  highest  In  the  na- 
tion. 

"The  District  spent  so  little  on  mainte- 
nance that  a  court  had  to  step  In  to  correct 
tire  code  violations." 

What  is  the  District's  problem?  Quite 
simply,  there  is  no  accountability  in 
the  D.C.  control  board.  There  is  cer- 
tainly no  accountability  in  the  city 
government.  By  simply  continuing  to 
write  checks,  and  not  demanding  a 
change  in  behavior,  we  perpetuate  the 
problem. 

If  it  is  going  to  improve — financially, 
service-wise,  and  in  terms  of  just  plain 
carrying  out  its  day-to-day  duties— if 
that  is  to  happen,  Mr.  President,  then 
we  are  going  to  have  to  stop  doing  the 
things  we've  been  doing.  A  change  of 
course  is  in  order.  No  more  bailing  out 
the  District:  no  more  saving  the  Dis- 
trict from  itself.  The  city  of  Washing- 
ton, DC,  must  take  the  initiative  and 
make  the  changes  necessary  to  bring 
itself  out  of  its  present  miserable  con- 
dition and  begin  to  fimctlon  more  effi- 
ciently and  affectively.  Congress  can- 
not continue  to  hold  the  District's 
hand,  always  standing  by,  ready  to  get 
the  city  out  of  a  tight  spot.  Account- 
ability and  responsibility  are  In  order. 

On  a  related  subject,  I  see  no  jus- 
tification for  supporting  the  proposal 
to  cut  taxes  in  the  District.  The  city's 
current  woes  are  due  not  to  tax  rates 
but  to  an  outrageously  inefficient  gov- 
ernment. Attempting  to  cure  those 
woes  with  tax  incentives  that  are  not 
available  to  my  hard-working  constitu- 
ents or  to  any  other  taxpayers  across 
the  land,  only  serves  to  reward  D.C.  for 
its  outlandish  mismanagement.  Again, 
the  District  must  face  the  source  of  its 
problems — a  government  virtually  in- 
capable of  governing— and  tackle  them 
head-on 

Mr.  President,  I  would  offer  the 
strongest  possible  suggestion  to  my 
colleagues  on  the  D.C.  Appropriations 
Subcommittee  that  they  take  a  new 
look  at  how  they  determine  funding  for 
the  District  of  Columbia.  Only  by 
adapting  a  course  of  radical  change  can 
Washington,  DC.  hope  to  be  a  normal, 
functioning  city. 


INTERSTATE  STAUONG  PUNISH- 
MENT AND  PREVENTION  ACT  OF 
1996 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  421.  H.R.  2980. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3960)  to  amend  Utle  18.  United 
States  Code,  with  respect  to  stalking. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LOTT.  I  ask  unanimous  consent 
that  an  amendment  which  is  at  the 


desk  be  immediately  agreed  to,  the  bill 
be  advanced  to  third  reading  and 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  appear  at  the 
appropriate  place  In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5063)  was  agreed 
to,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SBC    .  GUN  BAN  FOR  INDIVIDUALS  COSOnniNC 
DOMESTIC  VKILCNCK. 

(a)  DEFiNrnoNS.— SecUon  921(a)  of  Utle  18. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  paragraph; 

"(33)  The  term  'crime  Involving  domestic 
violence'  means  a  felony  or  misdemeanor 
crime  of  violence,  regardless  of  length,  term, 
or  manner  of  punishment,  conmiltted  by  a 
current  or  former  spouse,  parent,  or  guard- 
Ian  of  the  victim,  by  a  person  with  whom  the 
victim  shares  a  child  in  common,  by  a  person 
who  is  cohabiting  with  or  has  cohabited  with 
the  victim  as  a  spouse,  parent,  or  guardian, 
or  by  a  person  similarly  situated  to  a  spouse, 
parent,  or  guardian  of  the  victim  under  the 
dometlc  or  ftoiily  violence  law  of  the  Juris- 
diction in  which  such  felony  or  misdemeanor 
was  committed.". 

(b)  Unlawful  acts.— SecUon  922  of  title 
18.  United  Stats  Ck>de.  is  amended— 

(1)  In  subsection  (d)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  ";  or";  and 

(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  In  any  court  of  any 
crime  involving  domestic  violence  where  the 
individual  has  been  represented  by  counsel 
or  knowingly  and  intelligently  waived  the 
right  to  counsel"; 

(2)  in  subsection  (g>— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7); 

(B)  In  paragraph  (8).  by  striking  the 
comma  and  inserting  ":  or":  and 

(C)  by  Inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  In  any  court  of  any 
crime  involving  domestic  violence  where  the 
individual  has  been  repesented  by  counsel  or 
knowingly  and  intelligently  waived  the  right 
to  counsel.  ";  and 

(3)  In  subsection  (sK3)(BKl),  by  Inserting 
before  the  semicolon  the  following:  "and  has 
not  been  convicted  in  any  court  of  any  crime 
Involving  domestic  violence  where  the  indi- 
vidual has  been  represented  by  counsel  or 
knowingly  and  Intelligently  wavled  the  right 
to  counsel". 

(C)      RULfS      AND      REGULATIONS.— Section 

926(a)   of  tlUe   18.   United   States  Code,   Is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and';  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  regulations  providing  for  the  effective 
recept  and  secure  storage  of  firearms  relln- 
Qulshed  by  or  seized  from  persons  desscribed 
in  subsecUon  (d)<9)  or  (g)(9)  of  section  922.". 

The  bill  (H.R.  2960)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time  and  passed. 

Mr.  LOTT.  Mr.  President,  I  do  want 
to  note  that  this  is  to  amend  title  18  of 


the  U.S.  Code  with  regard  to  stalking, 
with  an  amendment  by  Senator  Lau- 
TENBERG.  I  want  to  recognize  the  great 
work  and  the  determined  effort  by  Sen- 
ator  HuTcmsoN  in  getting  this  legisla- 
tion through.  It  is  something  certainly 
we  should  support,  and  we  obviously 
do,  and  also  there  has  been  cooperation 
by  Senator  Hutchison  and  Senator 
CRAIG  and  Senator  Laiitenberg  to  get 
this  language  worked  out. 

Mr.  DASCHLE.  Mr.  President,  let  me 
just  briefly  commend  the  distinguished 
Senator  from  New  Jersey  for  his  hard 
work  on  this  issue  and  for  his  patience 
and  his  cooperation  in  bringing  It  to 
this  point. 

I  also  wish  to  thank  Senator  Craig 
for  working  with  us  all  day  long  in  an 
effort  to  find  a  way  to  resolve  the  out- 
standing langxiage  differences,  and  I  am 
very  grateful  to  them  as  well. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President.  I  would  be 
glad  to  defer  to  Senator  Lautenberg. 

The  PRESIDING  OFFICER.  The  Sen- 
ator £tt>m  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

I  rise  to  express  my  appreciation  for 
the  hard  work  that  has  gone  into  re- 
solving the  problem  that  we  had.  There 
was  an  attempt,  a  serious  attempt  to 
work  It  out,  and  at  times  it  looked  like 
we  just  could  not  come  together.  But 
through  the  persistence  of  the  leaders, 
the  help  of  Senator  Craig  and  the 
agreement  with  Senator  Hutchison,  we 
were  able  to  do  this. 

It  is  an  important  piece  of  legisla- 
tion. I  will  take  time  later  on  to  talk 
about  it,  but  I  want  to  express  my 
thanks  to  all  of  those  who  enabled  this 
piece  of  legislation  to  go  through.  It  is 
going  to  be  very  meaningful  to  women 
and  families  across  this  country.  Two 
million  cases  of  violence  are  reported 
within  households  each  and  every  year, 
and  this  will  take  the  murder  away 
firom  substantial  numbers  of  them. 

Again,  I  express  my  appreciation  for 
the  opportunity  to  get  this  bill  passed. 
Mr.  LOTT.  I  would  be  happy  to  srleld 
to  the  distinguished  Senator  from 
Texas,  who  moved  this  legislation,  the 
idea  of  getting  some  Federal  ability  to 
deal  with  stalkers  across  State  lines.  It 
is  an  issue  that  obviously  affects 
women  and  children  to  the  greatest  de- 
gree in  this  country.  She  has  shown 
real  compassion  and  a  determination 
to  get  it  done,  and  I  commend  her  for 
her  efforts.  I  am  pleased  we  have  been 
able  to  get  it  worked  out  tonight. 

I  would  be  glad  to  yield  for  her  com- 
ments on  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 
Mrs.  HUTCHISON.  I  thank  the  Chair. 
I  thank  the  distinguished  majority 
leader  and  the  minority  leader  for  help- 
ing OS  work  this  out.  This  is  a  bill  that 
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has  been  pending  since  Memorial  Day 
to  try  to  get  all  of  the  eciuipment  and 
the  resources  of  the  FBI  to  go  against 
the  vicious  people  in  this  covmtry  who 
would  harass  and  threaten  women  and 
children  and  would  cross  State  lines  to 
dolt. 

In  the  old  days,  we  did  not  even  have 
stalking  bills  because  people  did  not 
know  what  the  crime  was,  so  people 
would  be  threatened  and  harassed  and 
there  was  no  way  to  prosecute  these  vi- 
cious actors.  But  now  we  do  have  stalk- 
ing bills  in  almost  every  State,  and 
this  will  allow  us  to  look  them  up,  and 
if  someone  crosses  State  lines  breaking 
a  State  law,  we  will  be  able  to  appre- 
hend them.  I  hope  we  will  be  able  to 
prevent  the  harm  and  even  murders  of 
women  and  children  in  this  country. 

Senator  Lautenbero  is  to  be  com- 
mended for  working  with  us  to  make 
his  amendment  a  good  amendment,  and 
it  is  a  good  amendment,  and  I  applaud 
him  for  it.  I  think  it  adds  to  the  bill. 
He  was  willing  to  work  with  us,  and  I 
think  we  now  have  a  very  strong  bill. 
Because  of  Senator  Lautenberg's 
amendment,  we  are  also  going  to  be 
able  to  keep  people  who  batter  their 
wives  or  people  with  whom  they  live 
from  having  handguns.  So  I  think  it  is 
going  to  be  a  great  bill  that  will  give 
the  women  and  children  of  this  country 
some  protection  that  they  do  not  now 
have,  and  I  am  very  pleased  to  be  sui>- 
ix>rtive  of  this  compromise. 

I  thank  the  Chair. 


HYDROELECTRIC  PROJECT 
EXTENSION 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  234,  H.R.  1051. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  1051)  to  provide  for  the  exten- 
sion of  certain  hydroelectric  projects  located 
In  the  State  of  West  Virginia. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LOTT.  I  ask  unanimous  consent 
that  the  bill  be  deemed  read  a  third 
time,  passed,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  bill  be 
printed  at  the  appropriate  place  in  the 

RECORD. 

The  PRESIDING  OFFICER  (Mr. 
BROWN).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

The  bill  (H.R.  1051)  was  deemed  to 
have  been  read  three  times  and  passed. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  LOTT.  I  ask  unanimous  consent 
that  the  Senate  immediately  itroceed 


to  executive  session  to  consider  the  fol- 
lowing nominations  on  the  Executive 
Calendar:  No.  579,  No.  676,  and  No.  680. 
I  further  ask  unanimous  consent  that 
the  nominations  be  conHrmed  en  bloc 
and  the  motions  to  reconsider  be  laid 
upon  the  table,  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  the  Senate  then  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  foUovrs: 

DEPARTMENT  OF  JUSTICE 

Glenn  Dale  Cunningham,  of  New  Jersey,  to 
be  United  States  Marshal  for  the  District  of 
New  Jersey  for  the  term  of  four  years. 

THE  judiciary 

Joan  B.  Gottschall.  of  Illinois,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Illinois. 

Robert  L.  Hlnkle,  of  Florida,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Florida. 

NOMINATION  OF  GLENN  CUNNINOHAM 

Mr.  LAUTENBERG.  Mr.  President,  it 
is  my  pleasure  to  offer  congratulations 
to  Glenn  Cunningham,  President  Clin- 
ton's nominee  for  United  States  Mar- 
shal for  New  Jersey,  upon  his  confirma- 
tion by  the  U.S.  Senate.  I  also  extend 
my  congratulations  to  Mr. 
Ctmnlngham's  proud  family  and 
friends. 

I  had  the  honor  and  privilege  of  rec- 
ommending Mr.  Cunningham  to  the 
President,  and  I  want  to  take  a  few  mo- 
ments of  the  Senate's  time  to  explain 
why  I  am  convinced  that  he  will  do  an 
outstanding  job  in  this  important  posi- 
tion. 

Mr.  President,  Glenn  Cunningham 
has  a  long  and  distinguished  record  of 
public  service.  For  over  25  years  he  has 
been  a  widely  respected  law  enforce- 
ment officer  in  command-level  posi- 
tions. 

Currently,  Mr.  Cunningham  serves  as 
Director  of  Public  Safety  for  Hudson 
County,  N.J.  In  that  capacity,  he  over- 
sees a  depeutment  with  a  S42  million 
budget  and  over  700  employees.  By  any 
measure,  he  has  been  outstanding  In 
the  performance  of  his  duties. 

Previously,  Mr.  President.  Glenn 
spent  14  years  in  the  Jersey  City  Police 
Department,  where  he  rose  from  the 
rank  of  Detective  to  Captain.  He  has 
also  served  as  an  instructor  at  Jersey 
City  State  College  in  criminal  justice, 
as  a  Commissioner  of  the  New  Jersey 
Alcohol  and  Beverage  Control  Commis- 
sion, and  as  Security  and  Housing  Man- 
ager of  the  Jersey  City  Housing  Au- 
thority. 

Mr.  President,  in  all  of  these  endeav- 
ors, Glenn  Cunningham  has  dem- 
onstrated that  he  is  a  man  of  real  in- 
tegrity, as  well  as  a  man  of  real  talent. 
He  has  also  shown  himself  to  be  dedi- 
cated to  serving  the  public  through  law 
enforcement. 

That  is  not  just  my  judgment.  It  Is 
the  judgment  of  those  who  have  known 


him  for  many  years,   and  who  have 
worked  closely  with  him. 

Mr.  President,  I  am  i>roud  to  have 
recommended  Mr.  Cunningham  to  the 
President,  and  I  am  very  proud  and 
pleased  to  offer  my  congratulations  to 
him  today.  I  wish  him  all  the  best  in 
his  new  position,  and  I  hope  that  he 
will  serve  our  State  and  country  for 
many  years.  I  know  that  he  will  serve 
with  integrity,  dedication  and  distinc- 
tion. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 

Mr.  LOTT.  I  yield  the  floor.  Mr. 
President. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BIDEN  addressed  the  Chair. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  I  yield  to 
the  Senator  from  Vermont. 

AMENDMENT  NO.  S«U 

Mr.  LEAHY.  Mr.  President,  how 
much  time  is  remaining  on  this  side? 

The  PRESIDING  OFFICEHl.  The  Sen- 
ator from  Georgia  has  10  minutes  and 
38  seconds,  and  the  Senator  from.  Ver- 
mont has  15  minutes  and  29  seconds. 

Mr.  LEAHY.  Mr.  President,  I  assume 
the  time  will  not  start  until  we  have 
order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  firom  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Delaware  told  me  he  wants  2 
minutes,  and  I  yield  that  to  him. 

Mr.  BIDEN.  Mr.  President.  I  am  not 
going  to  speak  to  the  merits  of  the  leg- 
islation. I  see  my  friend  from  Iowa  is  in 
the  CHiamber.  I  was  going  to  remain  si- 
lent on  this,  but  because  of  the  con- 
stant partisan  references  to  the  Presi- 
dent not  caring  about  it,  I  just  want 
the  Record  to  show  one  thing.  This  ad- 
ministration since  it  came  into  ofUce 
has  asked  for  S801  million  for  this  very 
purpose,  and  my  good  friend  firom  Iowa 
knows  the  Republican  Congress  gave 
him  $540  milUon. 

Now,  I  find  it  fascinating  the  Senator 
firom  Iowa  stands  up  and  berates  the 
administration  for  its  lack  of  interest, 
and  the  Senator  from  Kansas  stands  up 
and  says  there  is  no  reason  we  should 
give  this  much  money  because  it  is  bet- 
ter used  other  places.  There  is  some 
merit  to  her  argument,  but  the  irony,  I 
just  want  the  Record  to  show,  is  that 
fiscal  year  1994  is  the  only  year  the 
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President  asked  for  less  than  the  Con- 
gress grave  him.  He  asked  for  148:  he  got 
170.  In  1995,  he  asked  for  227;  the  Con- 
gress grave  him  105.  In  1996,  he  asked  for 
213;  the  Congress  gave  him  115.  And  in 
1997,  he  asked  for  213.  amd  the  Congress 
up  to  now  has  given  him,  the  proposal 
is  160,  and  now  our  friend  from  Georgia 
is  getting  in  line  with  the  President  of 
the  United  States  and  getting  their  act 
together  in  asking  what  the  President 
asked  for. 

So,  I  cannot  let  it  go.  I  am  trsring  not 
to  respond  to  evenrthing  that  occurs 
here.  But  the  fact  Is,  S801  million  asked 
by  the  President  for  this  function;  $540 
million  thus  far  granted  by  the  Con- 
gress. If  this  succeeds,  and  I  will  sup- 
port them  to  raise  it  up  to  the  Presi- 
dent's level  of  S213  million,  from  S160 
million,  that  S540  million  will  move  up 
in  the  commensurate  amount.  I  thank 
the  Chair  and  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President.  I  ap- 
preciate the  renuu-ks  of  the  distin- 
gruished  Senator  firom  Delaware  in  sup- 
port of  full  funding  for  the  inter- 
national drug  program.  I  would  remind 
him,  however,  that  the  cuts  to  the 
International  program  began  in  1993 
when  the  Democratic-controlled  Con- 
gress cut  the  INL  program  by  30  per- 
cent. The  President's  requests  in  1993 
and  1994  were  also  well  below  the  Bush- 
era  budgets.  Even  if  we  vote  for  the 
$213  million  today,  our  international 
narcotics  budget  will  still  be  over  S200 
million  below  the  1992  level.  I  also  re- 
mind the  Senator  that  he  has  been  one 
of  the  most  outspoken  critics  of  this 
administration  drug  programs.  He  has 
noted  the  failings.  I  hope  he  and  others 
here  will  Join  in  voting  to  put  this  pro- 
gram back  on  track. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  think 
one  thing  should  unite  all  of  us,  and  I 
think  it  does.  What  unites  the  Senator 
trom  Georgia,  Mr.  Coverdell,  myself, 
and  everybody  else  in  here  is  that  we 
are  opposed  to  international  drug  traf- 
ficking. 

Back  when  I  was  a  prosecutor  we  did 
not  have  the  problem  we  have  now,  but 
I  used  to  throw  people  in  jail  for  drug 
trafQcking.  None  of  us  needs  to  stand 
up  and  say  that  we  declare  our  opposi- 
tion to  drug  trafQc. 

What  bothers  me  about  the  Coverdell 
amendment  is  that  it  cuts  funds  in  the 
bill  for  international  environmental, 
humanitarian,  and  develojiroent  pro- 
grams. It  is  going  to  cut  UNICEF  by  at 
least  S5  million,  probably  SIO  million, 
potentially  as  much  as  S17  million. 

I  even  heard  about  an  organization 
called  Olympic  Aid  Atlanta,  an  initia- 
tive out  of  Atlanta,  GA,  to  generate 
money  to  help  children  affected  by  con- 
flict in  14  countries  through  UNICEF. 
They  are  going  to  get  cut,  in  all  likeli- 
hood, because  we  transfer  the  fUnds  to 
counter  narcotics. 

This  amendment  is  virtually  iden- 
tical to  one  offered  a  couple  of  years 


ago.  That  was  defeated  57  to  38  in  a  bi- 
partisan vote.  Anybody  who  doubts 
what  we  do,  we  have  spent  over  $1  bil- 
lion, that  Is  Sl.OOO  million,  on  the  inter- 
national narcotics  program  In  the  past 
6  years.  That  is  only  one  set  of  many, 
many  sources  on  funding  to  combat 
drugs  overseas.  The  House  version  of 
this  year's  State,  Justice,  Conunerce 
appropriation  bill  has  S75  million  more 
for  the  narcotics  programs  than  the 
President  requested. 

We  should  ask  whether  we  have  actu- 
ally accomplished  much  since  1987.  We 
did  have  the  predictions  we  would  stop 
drugs  at  the  source.  The  amount  of 
coca  under  cultivation  has  actually  in- 
creased. It  was  175.000  hectares  in  1987; 
it  is  214,000  in  1995.  The  amount  of  co- 
caine produced  has  gone  up.  We  spent 
$1  billion— actually  a  lot  more  than  SI 
billion,  but  the  flow  of  cocaine  contin- 
ues unabated.  We  destroy  one  coca 
field,  another  gets  planted.  We  arrest 
one  drug  trafficker,  another  takes  his 
place.  We  And  one  corrupt  offlcial  in 
one  of  these  countries,  three  more 
come  in.  And  the  market  drives  it.  We . 
all  know  that. 

We  are  not  going  to  give  up.  But  let 
us  be  realistic.  Until  we  stop  the  de- 
mand in  this  country,  this  is  going  to 
continue.  This  bill  increases— the  bill 
that  we  have  before  us,  without  the 
amendment  by  the  distinguished  Sen- 
ator from  Georgia— increases  funding 
for  countemarcotlcs  39  percent  above 
current  levels,  the  largest  increase  of 
any  program  in  this  bill.  This  would  In- 
crease it  another  33  percent.  That  Is  a 
85  percent  increase  in  1  year. 

Look  what  we  are  doing.  At  the  same 
time  our  AID  budget  is  going  down — 
AID  had  to  fire  200  employees  last 
week,  people  with  10.  20  years  experi- 
ence dedicated  to  this  country — the 
amount  of  money  we  know  keeps  going 
up.  Look  how  the  money  has  gone  up, 
up,  up.  up.  up— but  narcotics  do  not  go 
down.  That  is  why,  yes,  work  at  what 
we  might  do.  but  we  are  not  going  to 
make  any  change  in  this  by  cutting  S25 
million  firom  the  U.N.  Environment 
Program  and  UNICEF  and  the  World 
Food  Program,  the  Convention  on  En- 
dangered Species,  to  name  a  few.  Some 
of ^  these  programs  were  cut  50  percent 
last  year. 

But,  when  we  end  up  cutting  S5  mil- 
lion to  S17  million  out  of  UNICEF  to 
pay  for  this,  or  money  out  of  AID'S  de- 
velopment programs  that  are  already 
cut  22  percent  last  year,  to  cut  them 
another  S28  million— I  do  not  agree 
with  this. 

The  President  has  requested  a  lot. 
But  the  President  requested  S12.8  bil- 
lion for  foreign  assistance.  Our  alloca- 
tion was  $12.2  billion.  We  are  alr«uiy 
$600  million  below  what  the  President 
requested.  If  we  had  another  half-bil- 
lion dollars  we  could  afford  this.  Unless 
we  want  to  cut  UNICEF,  unless  we 
want  to  cut  our  contribution  to  KEDO 
by  half,  and  our  other  international  de- 


velopment programs,  then  we  cannot 
afford  it.  That  is  the  argument  we 
made  2  years  ago  and  we  cut  it  down. 

I  look  at  this  bill.  The  first  time  in  22 
years  we  are  already  cutting  UNICEF. 
How  much  more  do  we  want  to  cut  it? 

This  bill  underfUnds  our  contribu- 
tions to  the  Korea  Economic  Develop- 
ment Organization  by  half.  I  know  the 
dlstlngruished  Senator  firom  Connecti- 
cut, Senator  Loeberman,  along  with 
Senators  Nunn,  Hatfieu),  Thomas, 
Daschle,  Luoar,  Simon,  and  myself, 
are  going  to  try  to  provide  authority 
for  more.  But  assuming  that  authority 
pctsses.  If  the  Coverdell  amendment  is 
agreed  to  the  money  is  not  there.  If  we 
do  not  pay  our  share  of  KEDO,  then  the 
Secretary  of  Defense  sajrs  the  risk  of 
the  North  Koreans  breaking  the  nu- 
clear freeze  would  rise  significantly. 

As  I  said,  I  fought  drug  traffic  for 
over  8  years  as  a  prosecutor.  I  voted  for 
billions  of  dollars  to  fight  drugs  both 
here  and  overseas.  I  know  of  no  Mem- 
ber of  this  body  on  either  side  who  does 
not  abhor  the  drug  traffic  in  this  coun- 
try, what  it  is  doing  to  our  children 
and  to  so  many  others.  But  we  provide 
a  sharp  increase  for  countemarcotlcs 
programs  in  this  bill,  and  if  we  cut  out 
KEDO,  and  put  North  Korea  back  onto 
their  nuclear  program,  is  that  increas- 
ing our  security?  I  think,  keep  the  hun- 
dreds of  millions  of  dollars  we  are 
spending  on  narcotics,  but  do  not  cut 
these  other  things  that  also  affect  our 
security.  We  increase  amounts  for 
drugs  by  cutting  UNICEF  or  cutting 
international  health  programs,  pro- 
grams to  clean  up  toxic  waste?  Let  us 
remember,  also  where  some  of  this 
money  goes.  Some  of  these  funds,  un- 
fortunately, go  to  the  Colombian  Army 
or  Bolivian  police  or  Peruvian  police. 
They  are  not  going  to  fight  drugs. 

We  are  already  giving  them  a  39  per- 
cent Increase.  Let  us  accept  the  fact  we 
want  to  stop  drugs.  Let  us  accept  the 
fact  we  will  do  everything  i>ossible.  But 
let  us  not  create  other  problems  by 
cutting  UNICEF  and  KEDO  and  every- 
thing else. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Georgia  is  recognized. 

Mr.  COVERDELL.  I  yield  up  to  4 
minutes  to  the  distinguished  Senator 
f^om  South  Carolina. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  &om  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  this 
amendment,  offered  by  Senator  Cover- 
dell and  other  Senators  including  my- 
self, would  fully  fund  the  President's 
International  Narcotics  Control  Ac- 
count request  of  $213  million  for  drug 
interdiction  and  eradication  efforts. 
Funds  would  come  from  the  Inter- 
national Organizations  and  Program 
accounts,  which  are  $31  million  over 
the  President's  request,  and  from  De- 
velopment Assistance. 
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Mr.  President,  Mr.  Matthew  Robin- 
son, writing  in  Investors  Business 
Daily,  has  brought  out  certain  points 
which  I  think  are  very  important.  He 
says: 

The  Drug  Enforcement  Agency  has  lost  227 
agents  from  September  '92  to  September  '95. 

Clinton  issued  an  executive  order  reducing 
military  interdiction  efforts,  including  the 
elimination  of  1.000  antidrug  positions. 

He  shortened  mandatory  minimum  sen- 
tences for  drug  traffickers. 

He  tried  to  slash  the  staff  of  the  Office  of 
National  Drug  Control  Policy  by  80%  to  25 
firom  146.  Congress  has  restored  funding  for 
some  of  those  slots. 

In  his  '95  budget,  he  proposed  cutting  funds 
for  the  U.S.  Customs  Service,  the  DEA,  the 
Federal  Bureau  of  Investigation,  the  Immi- 
gration and  Naturalization  Service  and  the 
U.S.  Coast  Guard.  The  result  would  have 
meant  621  fewer  agents.  Congress  again  re- 
stored some  of  this  funding. 

The  drug  effort  has  suffered  on  another 
level,  critics  say.  The  first  Is  In  the  actual 
fight  against  street  drugs.  Interdiction  ef- 
forts have  suffered  under  Clinton,  drug  war- 
riors say. 

The  RUlitary's  budget  for  drug  enforce- 
ment grew  from  S4.9  million  in  '82  to  more 
than  SI  billion  In  '92.  It  was  cut  back  under 
Clinton  to  S700  million  In  *95. 

Mr.  President,  this  amendment 
should  be  agreed  to.  We  need  to  do 
more  in  controlling  this  drug  situation, 
and  I  virge  the  Senate  to  adopt  this 
amendment.  I  think  it  will  be  very 
helpful. 

I  thank  the  able  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  COVERDELL.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  firom 
Arizona. 

Mr.  KYL.  Mr.  President,  given  the 
poor  record  of  the  Clinton  administra- 
tion on  drug  enforcement  it  ought  to 
be  enough  to  simply  note  that  this 
amendment  is  needed  to  bring  funding 
up  to  the  level  requested  by  President 
Clinton.  In  an  Investors  Business  Daily 
article  recently,  they  began  by  saying: 

In  the  war  on  drugs,  a  bipartisan  chorus  of 
critics  charges  that  President  Clinton  has 
been  AWOL— absent  without  leadership. 

They  quote  Representative  Charles 
Rangel,  a  Democrat  from  New  York, 
who  says: 

I  have  never,  never,  never  seen  a  President 
who  cares  less  about  this  Issue. 

Representative  Maxine  Waters  a 
Democrat  fi^m  California  says.  "There 
is  no  war  on  drugs." 

The  article  goes  on  to  note  that 
President  Clinton  cut  the  Drug  En- 
forcement Agency  by  227  agents;  that 
he  issued  an  Executive  order  reducing 
military  interdiction  efforts,  including 
the  elimination  of  1,000  antidrug  posi- 
tions; that  he  shortened  mandatory 
minimum  sentences  for  drug  traffick- 
ers; that  he  tried  to  slash  the  staff  of 
the  Office  of  National  Drug  Control 
Policy  by  80  percent,  to  only  25  people 
down  from  146;  and  that  in  his  1995 
budget  he  proposed  cutting  funds  for 
the  Customs  Service,  the  DEA,  Federal 


Bureau  of  Investigation,  INS.  and 
Coast  Guard,  all  of  which  would  result 
in  fewer  agents  for  drug  interdiction. 

The  point  here  is  if  the  administra- 
tion has  requested  the  additional 
amount  of  money,  surely  the  Congress 
ought  to  support  it,  given  the  iajcl  that 
the  administration  has  not  exactly 
been  a  stalwart  supporter  of  the  drug 
interdiction  efforts. 

Certainly  no  one  cares  more  about 
kids  than  the  Senator  firom  Kansas 
does.  There  is  simply  a  difference  of 
opinion  of  how  to  proceed  here.  She 
makes  the  point  this  is  significantly 
more  funding  than  last  year,  and  that's 
right  and  that's  the  point. 

Under  President  Bush,  the  funding 
was  going  up.  Under  President  Clinton, 
the  funding  has  gone  down  precipi- 
tously. We  need  to  begin  to  restore 
that  funding  so  that  we  will  have  an 
adequate  effort  in  regard  to  this  inter- 
diction effort.  That  is  why  we  should 
support  the  amendment  of  the  Senator 
from  Georgia.  The  funding  in  this  ef- 
fort needs  to  be  increased.  As  Senator 
GRASSLEY  said,  this  is  something  we 
have  to  do  for  the  kids. 

Mr.  JEFFORDS.  Mr.  President.  I 
share  the  concern  of  my  fMend,  the 
Senator  firom  Georgia,  about  the  ur- 
gency of  improving  the  effectiveness  of 
our  anti-narcotics  efforts.  The  threat 
of  international  drug  trafficking  is 
very  real  and  our  efforts  to  combat  it 
must  become  more  effective.  I  agree 
with  many  of  the  Senator  firom  Geor- 
gia's criticisms  of  the  current  program 
and  believe  that  significant  improve- 
ments must  be  made  in  the  results  of 
our  anti-drug  program. 

The  bill  before  us  provides  a  40  per- 
cent increase  in  funding  for  these  pro- 
grams, reflecting  the  committee's  con- 
cern that  there  must  be  a  strong  re- 
sponse to  the  escalation  of  narcotics 
trafficking.  This  is  a  significant  in- 
crease that  will  allow  considerable  ex- 
pansion of  U.S.  efforts  abroad. 

Yet.  the  amendment  before  us  would 
shift  an  additional  $53  million  to  the 
counter-drug  account.  These  funds 
would  come  firom  a  $25  million  cut  in 
the  International  Operations  and  Pro- 
grams account  and  a  $28  million  cut  in 
development  assistance.  Unlike  the 
international  narcotics  control  pro- 
grams, both  the  international  organi- 
zations and  programs  account  and  de- 
velopment assistance  have  sustained 
significant  reductions  in  the  past 
years.  In  particular,  the  international 
organizations  account  was  sharply  re- 
duced for  fiscal  year  1996,  forced  cuts  in 
our  contributions  to  organizations 
such  as  the  United  Nations  Develop- 
ment Program,  the  World  Food  Pro- 
gram, the  United  Nations  Environ- 
mental Program  and  many  other 
worthwhile  international  organiza- 
tions. 

Development  assistance  has  also  been 
reduced  in  the  past  years.  This  includes 
funds  for  AMca,  for  sustainable  devel- 


opment programs  to  increase  world 
food  production,  to  reduce  environ- 
mental devastation.  This  account  also 
funds  child  survival  and  disease  pro- 
grams, international  debt  restructur- 
ing and  micro  enterprise  programs — all 
very  worthwhile  programs.  The  prob- 
lems that  these  programs  seek  to  solve 
are  equally  deserving  of  our  attention, 
and  In  many  instances,  eventually 
would  pose  grave  problems  for  the 
United  States  if  they  are  ignored. 

Mr.  President,  it  is  indeed  a  difficult 
task  to  balance  the  competing  prior- 
ities of  this  legislation,  all  of  them 
very  valid  in  their  own  right.  However. 
I  urge  my  colleagues  to  resist  this 
temptation  to  alter  the  careful  balance 
that  has  been  struck  by  the  committee. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LEAHY.  Parliamentary  inquiry, 
Mr.  President.  How  much  time  is  re- 
maining on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  6  minutes  10 
seconds.  The  Senator  from  Georgia  has 
5  minutes  40  seconds. 

Mr.  LEAHY.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  I  reit- 
erate, none  of  us  are  in  favor  of  drug 
trafficking.  I  suspect  none  of  us  are  in 
favor  of  the  millions,  many  millions,  of 
dollars  we  spend  on  foreign  interdic- 
tion that  goes  into  the  pockets  of  cor- 
rupt officials  either. 

But  I  will  say,  with  the  huge  increase 
in  countemarcotlcs  money  that  is  in 
here  already,  let's  not  even  go  beyond 
that  and  do  it  by  cutting  UNICEF  and 
cutting  Korean  economic  development 
and  other  things  that  are  also  in  our 
best  interest. 

Several  Senators  addressed  the 
Chair. 

Mr.  BIDEN.  Will  the  Senator  yield 
me  1  minute? 

Mr.  LEAHY.  I  yield  the  Senator  from 
Delaware  1  minute. 

Mr.  BIDEN.  Mr.  President,  I  heard 
again,  this  time  from  our  friend  from 
Arizona,  about  the  President's  flagging 
effort  on  drugs  and  Bush  up,  Clinton 
down.  Let's  get  the  record  straight. 

There  was  over  $300  million  more  re- 
quested by  the  President  for  this  very 
function  than  the  Congress  is  willing 
to  give  him.  The  Republican  Congress 
in  the  Senate  last  year  cut  the  FBI  by 
$112  miUion,  cut  the  drug  task  force  by 
$19  million,  cut  the  number  of  prosecu- 
tors by  $19  million.  Let's  stop  this. 

I  think  it  makes  sense  to  do  what  the 
Senator  firom  Georgia  wants  to  do. 
Let's  do  it  and  stop  this  partisan  ma- 
larkey.  The  f^ts  do  not  sustain  the  as- 
sertions. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  COVERDELL.  Mr.  President,  I 
srield  up  to  10  minutes  to  the  distin- 
guished Senator  from  Utah. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  let's  face 
it,  since  this  administration  has  taken 
over,  there  has  not  been  a  war  on 
drugs,  not  a  real  effort  on  drugs.  They 
cut  the  dnig  czar's  office.  They  have 
cut  interdiction.  They  have  cut  facili- 
ties in  the  transit  zones.  They  have  not 
put  the  moneys  where  the  moneys 
should  go.  They  are  not  effectively 
spending  them,  and  I  have  accused  the 
President  of  being  AWOL  on  drugs,  or 
absent  without  leadership  on  drugs. 

I  don't  think  many  Democrats  or  Re- 
publicans disagree  with  that  state- 
ment. The  fact  is  they  have  been 
AWOL  on  drugs,  and  there  is  a  cavalier 
attitude  down  at  the  White  House:  "So 
what.  Don't  all  young  people  use 
drugs?" 

My  gosh,  all  young  people  don't  use 
drugs,  and  there  are  a  lot  of  people  who 
have  repented  and  are  now  fighting  the 
battle  side  by  side  with  us.  I  conunend 
them  for  having  done  it.  I  recommend 
the  people  in  the  White  House  do  the 
same  thing. 

I  have  been  appalled  by  what  has 
been  happening.  Our  borders  are  a 
sieve.  Now  we  have  these  drug  lords 
coming  in  and  buying  up  ranches  at  ex- 
orbitant prices.  Ranchers  are  glad  to 
get  out  of  there  because  they  feel  in- 
timidated. They  feel  they  are  being 
mocked.  They  feel  that  they  are  being 
overrun.  They  feel  that  they  are  going 
to  be  murdered.  So  why  not  sell  out  at 
exorbitant  prices  and  get  through  it? 

Let's  be  honest  about  it.  Federal  law 
enforcement  has  been  under  severe 
strain,  just  as  the  technical  sophistica- 
tion of  drug  trafficking  syndicates  Is 
reaching  new  heights.  A  report  pre- 
pared by  the  Judiciary  Committee 
finds  that  the  administration  supply 
reduction  policy  is  in  utter  disarray, 
with  a  53-percent  drop  in  our  ability  to 
interdict  and  push  back  drug  ship- 
ments in  the  transit  zone.  The  report 
also  finds  Increases  in  the  purity  of 
drugs  and  the  number  of  drug-related 
emergency  room  admissions  of  hard- 
core users. 

If  you  look  at  it,  it  is  a  disgrace.  I 
think  what  the  distinguished  Senator 
from  Georgia  is  trying  to  do  is  right. 
He  Is  trsrlng  to  put  money  back  in,  put 
money  where  our  mouths  happen  to  be 
and  start  helping  to  bolster  this  admin- 
istration to  do  what  it  should  do  to 
begin  with. 

I  don't  have  fUth  in  the  administra- 
tion doing  what  is  right  in  the  drug 
war,  and  I  don't  think  others  do.  By 
gosh,  I  think  we  ought  to  support  the 
amendment  of  the  Senator  from  Geor- 
gia. I  hope  people  will. 

I  ask  unanimous  consent  that  the  in- 
troduction of  a  report  we  did  in  the  Ju- 
diciary Committee,  entitled  "Losing 
Ground  Against  Drugs,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


LOSING  Ground  against  Drugs  (Excerpt) 

INTRODUCTION 

Through  the  1960b  and  Into  the  early  1990s, 
the  United  States  experienced  dramatic  and 
unprecedented  reductions  In  casual  drug  use. 

The  number  of  Americans  using  Illicit 
drugs  plunged  from  24.7  million  In  1979  to  11.4 
million  In  1992.  The  so-called  "casual"  use  of 
cocaine  fell  by  79  percent  between  1965  and 
1992,  while  montly  cocaine  use  fell  55  percent 
between  1968  and  1992  alone— from  2.9  million 
to  1.3  million  users. 

On  the  surface,  little  appears  to  have 
changed  since  1992.  For  the  nation  as  a 
whole,  drug  use  remains  relatively  Qat.  The 
vast  majority  of  Americans  still  do  not  use 
Illegal  drugs. 

Unfortunately,  this  appearance  Is  dan- 
gerously misleading.  Drug  use  has  In  fact  ex- 
perienced a  dramatic  resurgence  among  our 
youth,  a  disturbing  trend  that  could  quickly 
return  the  United  States  to  the  epidemic  of 
drug  use  that  characterized  the  decade  of  the 
1970s. 

Recent  surveys,  described  In  detail  in  this 
report,  provide  overwhelming  evidence  of  a 
sharp  and  growing  increase  In  drug  use 
among  young  people; 

The  number  of  12-17  year-olds  using  mari- 
juana Increased  from  1.6  million  In  1992  to  2.9 
million  m  1984.  The  category  of  "recent 
marijuana  use"  Increased  a  staggering  200 
percent  among  14-15  year-olds  over  the  same 
period. 

Since  1962,  there  has  been  a  52  percent 
jump  In  the  number  of  high-school  seniors 
using  drugs  on  a  monthly  basis,  even  as  wor- 
risome declines  are  noted  In  peer  disapproval 
of  drug  use. 

One  In  three  high  school  seniors  now 
smokes  marijuana. 

Young  people  are  actually  more  likely  to 
be  aware  of  the  health  dangers  of  cigarettes 
than  of  the  dangers  of  marijuana. 

Nor  have  recent  Increases  been  confined  to 
marijuana.  At  least  three  surveys  note  In- 
creased use  of  inhalants  and  other  drugs 
such  as  cocaine  and  LSD. 

Drug  use  by  young  people  is  alarming  by 
any  standard,  but  especially  so  since  teen 
drug  use  Is  at  the  root  of  bard-core  drug  use 
by  adults.  According  to  surveys  by  the  Cen- 
ter on  Addiction  and  Substance  Abuse.  12-17 
year-olds  who  use  marijuana  are  "85  times 
more  likely  to  graduate  to  cocaine  than 
those  who  abstain  from  marijuana."  Fully  60 
percent  of  adolescents  who  use  marijuana  be- 
fore age  15  will  later  use  cocaine.  Conversely, 
those  who  reach  age  21  without  ever  having 
used  drugs  almost  never  try  them  later  In 
life. 

Described  any  other  way.  perhaps  820.000  of 
the  new  crop  of  youthful  marijuana  smokers 
will  eventually  try  cocaine.  Of  these  820.000 
who  try  cocaine,  some  58.000  nuiy  end  up  as 
regular  users  and  addicts. 

The  implications  for  public  policy  are 
clear.  If  such  increases  are  allowed  to  con- 
tinue for  just  two  more  years.  America  will 
be  at  risk  of  returning  to  the  epidemic  drug 
use  of  the  1970s.  Should  that  happen,  our 
ability  to  control  health  care  costs,  reform 
wellare.  improve  the  academic  performance 
of  our  school-age  children,  and  defuse  the 
projected  "crime  bomb"  of  youthful  super- 
predator  criminals,  will  all  be  seriously  com- 
promised. 

With  these  thoughts  in  mind.  I  am  pleased 
to  present  "Losing  Ground  Against  Drugs:  A 
Report  on  Increasing  Illicit  Drug  Use  and 
National  Drug  Policy"  prepared  at  my  direc- 
tion by  the  majority  staff  of  the  United 
States  Senate  Committee  on  the  Judiciary. 
This  report  examines  trends  in  drug  use  and 


the  Clinton  Administration's  sometimes  un- 
even response  to  them,  including  the  Admin- 
istration's controversial  policy  of  targeting 
chronic,  hardcore  drug  users.  The  report  also 
reviews  the  state  of  trends  in  use  and  avail- 
ability. And.  finally,  it  evaluates  the  per- 
formance over  the  past  three  years  of  our  na- 
tion's criminal  justice  and  Interdiction  sys- 
tems. 

The  report  finds  federal  law  enforcement 
under  severe  strain  just  as  the  technical  so- 
phistication of  drug  trafficking  syndicates  is 
reaching  new  heights.  It  finds  that  the  Ad- 
ministration's supply  reduction  policy  is  in 
utter  disarray,  with  a  53  percent  drop  In  our 
ability  to  interdict  and  push  back  drug  ship- 
ments in  the  transit  zone.  The  report  also 
finds  Increases  In  the  purity  of  drugs  and  the 
number  of  drug-related  emergency  room  ad- 
missions of  hard-core  users. 

Federal  drug  policy  Is  at  a  crossroads.  Inef- 
fectual leadership  and  failed  federal  policies 
have  combined  with  ambiguous  cultural 
messages  to  generate  changing  attitudes 
among  our  young  people  and  sharp  increases 
in  youthful  drug  use. 

"The  American  people  recognize  these  prob- 
lems and  are  Increasingly  concerned:  A  Gal- 
lup poll  released  December  12.  1995  shows 
that  94  percent  of  Americans  view  Illegal 
drug  use  as  either  a  "crisis"  or  a  "very  seri- 
ous problem."  Their  concern,  which  I  share, 
underscores  the  danger  of  compromising  our 
struggle  against  the  drug  trade.  I  look  for- 
ward to  addressing  the  Issues  raised  in  this 
report  In  future  hearings  of  the  United 
States  Senate  Committee  on  the  Judiciary. 

Several  Senators  addressed  the 
Chair. 

Mr.  BIDEN.  Will  the  Senator  yield 
me  30  seconds? 

Mr.  LEAHY.  I  yield  myself  first  1 
minute. 

Mr.  President,  I  heard  his  ad 
hominem  attack  on  the  Clinton  admin- 
istration. I  have  always  found  the  best 
prosecutions  are  those  that  don't  be- 
come prosecutions  but  rise  above  par- 
tisanship. 

I  point  out  that  the  Clinton  adminis- 
tration has  appointed  General  McCaf- 
frey as  drug  czar.  For  the  first  time, 
certainly  since  I  have  been  here,  I  have 
seen  somebody  who  really  can  be  a 
drug  czar. 

Maybe  people  have  different  atti- 
tudes. I  know  the  Speaker  of  the 
House,  who  Is  about  my  age.  Implies 
that  all  people  during  the  time  he  was 
growing  up  in  his  age  category  used 
drugs,  himself  included.  Mr.  President, 
I  never  did.  I  believe  perhaps  because 
at  that  age  I  was  out  prosecuting  peo- 
ple using  drugs.  I  have  never  had  any 
desire  to.  I  have  never  used  them. 

Let's  stop  these  ad  hominem  things. 
If  Senators  want  to  say  whether  they 
prefer  using  them  or  not.  fine,  but  this 
administration  has  fought,  as  other  ad- 
ministrations have  fought.  Republican 
and  Democrat,  to  stop  drug  usage. 

But  let  us  also  acknowledge  some- 
thing, and  this  is  the  fact  that  every- 
body. Republican  and  Democrat,  has  to 
stand  up  and  admit:  simply  throwing 
the  money  at  the  drug  problem  does 
not  make  it  go  away.  Whether  it  is  the 
Speaker  of  the  House  saying  everybody 
of  that  age  used  drugs  or  not,  that  does 
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not  make  it  go  away.  It  is  going  to 
take  a  lot  more  than  simply  throwing 
money  at  this  drug  problem  to  make  it 
go  away. 

I  jrield  30  seconds  to  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President,  I  know 
this  is  asking  a  lot,  but  let's  just  exam- 
ine the  logic  of  what  is  being  said  here. 
My  friend  from  Utah  stands  up  and 
says,  "Restore  what  we  need  to  restore. 
Make  the  President  do  what  he  should 
do." 

What  are  we  doing?  The  Senator  from 
Georgia  is  restoring  the  request  of  the 
President.  What  are  these  guys  talking 
about?  The  President  is  the  one  who 
asked  for  the  money  the  Senator  from 
Georgia  says  he  should  get.  Now  my 
friend  from  Utah  says,  "Now  what  we 
must  do  is  restore  this  war  on  drugs." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expfred. 

Mr.  BIDEN.  So  has  the  logic  in  this 
place. 

Mr.  LEAHY.  Mr.  President,  I  say  to 
the  Senator,  I  will  be  happy  to  yield 
the  time  back  and  go  to  a  vote,  so  some 
people  can  go  home  and  go  to  bed. 

Mr.  COVERDEXL.  I  will  use  some  of 
my  time.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  3  minutes:  the 
Senator  from  Vermont  has  2  minutes. 

Mr.  COVERDELL.  Mr.  President, 
there  is  an  incongruity  here  between 
myself  and  the  Senator  from  Vermont. 
I  just  heard  the  Senator  from  Vermont 
say,  "You  don't  throw  money  at  the 
drug  program,"  and  then  the  Senator 
from  Delaware.  So,  you  are  suggesting 
the  President  is  throwing  money  away? 

This  is  the  President's  request,  and 
to  the  Senator  from  Delaware,  when  It 
is  fulfilled.  It  is  still  only  up  to  half 
what  it  was  in  1992.  It  is  moving  in  the 
right  direction.  It  is  not  a  dollar  more. 

Now  the  Senator  from  Vermont  has 
also  suggested  that,  by  moving  this 
money  to  this  international  narcotics 
fund,  it  is  cutting  international  organi- 
zations and  programs.  That  is  simply 
not  so.  The  money  we  took  from  inter- 
national organizations  and  programs  Is 
from  the  surplus  that  was  over  the 
President's  request.  So  all  I  have  done 
Is  taken  that  additional  money  over 
and  above  the  President's  request  and 
moved  it  over  to  fulfill  the  President's 
request,  which  seems  eminently  logical 
to  me  given  the  condition  of  the  drug 
epidemic  in  the  United  States,  given 
the  fact  that  this  is  a  Presidential  re- 
quest, and  given  the  fact  that  we  are 
simply  removing  money  from  a  surplus 
that  the  President  did  not  request. 

I  have  to  say.  given  the  condition  of 
children  in  our  country,  I  think  the 
President  is  right  on  this  one.  I  am  per- 
plexed that  the  other  side  of  the  aisle 
would  be  trying  to  thwart  the  Presi- 
dent's own  objectives  here. 

Mr.  President,  I  do  yield  back  what- 
ever time  is  remaining. 


The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  his  remaining  time. 
The  Senator  fr«m  Vermont  is  recog- 
nized for  2  minutes. 

Mr.  LEAHY.  Mr.  President,  I  will 
take  the  same  amount  of  time  as  the 
Senator  from  Georgia  just  did. 

There  is  no  surplus.  UNICEF  has  al- 
ready been  cut  SIO  million  and  wUl  be 
cut  more  under  this.  The  Korean  Eco- 
nomic Development  Organization, 
KEDO,  is  not  funded.  We  are  going  to 
try  to  have  the  authorization  for  it, 
but  it  will  not  be  funded.  Our  own  Sec- 
retary of  Defense  tells  us,  if  it  is  not, 
we  face  very,  very  serious  problems  in 
North  Korea. 

The  fact  of  the  matter  is,  there  is  no 
surplus.  This  money  has  to  come  from 
somewhere.  It  will  come  from  further 
cuts  in  UNICEF.  It  will  come  from  the 
inability  to  fund  KEDO.  It  will  come 
from  a  number  of  those  other  areas. 

Mr.  President,  I  understand  that  in 
an  election  year  nobody  wants  to  some- 
how seem  to  be  weak  on  drugs.  I  under- 
stand that  even  if  we,  no  matter  how 
much  we  demonstrate  so  much  of  this 
money  has,  in  all  administrations, 
gone  into  the  pockets  of  corrupt  indi- 
viduals, no  matter  how  much  we  want 
to  say  we  have  other  security  interests, 
too,  like  avoiding  nuclear  capabilities 
in  North  Korea,  that  somehow  having 
already  raised  substantially  the 
amount  of  money  in  this  budget  for 
narcotics  way  above  anything  else,  we 
may  even  raise  it  more.  Let  us  just  go 
vote.  I  yield  back  my  time. 

Mr.  MCCONNELL  addressed  the 
Chafr. 

The  |>RESIDING  OFFICER.  The  Sen- 
ator £r6m  Kentucky  is  recognized. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  10 
minutes  equally  divided  on  the  Brown 
amendment  prior  to  the  vote. 

AMENDMENT  NO.  MSB,  AS  FURTHER  MODIFIED 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Brown  be  allowed  to  modify  his  amend- 
ment to  reflect  the  compromise 
reached  by  the  Senators  f^m  Georgia 
and  Delaware. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  I  send  the  modi- 
fication to  the  desk. 

The  amendment,  as  further  modified, 
is  as  follows: 

On  page  196,  between  lines  17  and  18,  Insert 
the  following: 

TITLE        —NATO  ENLARGEMENT 
FACILITATKm  ACT  OF  1W6 

SEC ^n.  SHORT  rmf. 

This  title  may  be  cited  as  the  "NATO  En- 
largement Facilitation  Act  of  1996". 
SEC OK.  riNDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Since  1949.  the  North  Atlantic  Treaty 
Organization  (NATO)  has  played  an  essential 
role  in  guaranteeing  the  security,  freedom, 
and  prosperity  of  the  United  States  and  its 
partners  in  the  Alliance. 

(2)  The  NATO  Alliance  Is.  and  has  been 
since  its  inception,  purely  defensive  in  char- 


acter, and  It  poses  no  threat  to  any  nation. 
The  enlargement  of  the  NATO  Alliance  to  in- 
clude sis  full  and  equal  members  emerging 
democracies  in  Central  and  Eastern  Europe 
will  serve  to  reinforce  stability  and  security 
in  Europe  by  fostering  their  Integration  Into 
the  structures  which  have  created  and  sus- 
tained peace  in  Europe  since  1945.  Their  ad- 
mission Into  NATO  will  not  threaten  any  na- 
tion. America's  security,  freedom,  and  pros- 
perity remain  linked  to  the  security  of  the 
countries  of  Europe. 

(3)  The  sustained  commitment  of  the  mem- 
ber countries  of  NATO  to  a  mutual  defense 
has  made  possible  the  democratic  trans- 
formation of  Central  and  Eastern  Europe. 
Members  of  the  Alliance  can  and  should  play 
a  critical  role  in  addressing  the  security 
challenges  of  the  post-Cold  War  era  and  in 
creating  the  stable  environment  needed  for 
those  emerging  democracies  In  Central  and 
Eastern  Europe  to  successfully  complete  po- 
litical and  economic  transformation. 

(4)  The  United  States  continues  to  regard 
the  political  independence  and  territorial  in- 
tegrity of  all  emerging  democracies  in  Cen- 
tral and  Eastern  Europe  as  vital  to  European 
peace  and  security. 

(5)  The  active  Involvement  by  the  coun- 
tries of  Central  and  Eastern  Europe  has 
made  the  Partnership  for  Peace  program  an 
Important  forum  to  foster  cooperation  be- 
tween NATO  and  those  countries  seeking 
NATO  membership. 

(6)  NATO  has  enlarged  its  membership  on  3 
dlflerent  occasions  since  1949. 

(7)  Congress  supports  the  admission  of 
qualified  new  members  to  NATO  and  the  Eu- 
ropean Union  at  an  early  date  and  has 
sought  to  facilitate  the  admission  of  quali- 
fied new  members  into  NATO. 

(8)  As  new  members  of  NATO  assume  the 
responsibilities  of  Alliance  membership,  the 
costs  of  matntalning  stability  in  Europe 
should  be  shared  more  widely.  Facilitation 
of  the  enlargement  process  will  require  cur- 
rent members  of  NATO,  and  the  United 
States  in  particular,  to  demonstrate  the  po- 
litical will  needed  to  build  on  successful  on- 
going programs  such  as  the  Warsaw  Initia- 
tive and  the  Partnership  for  Peace  by  mak- 
ing available  the  resources  necessary  to  sup- 
plement efforts  prospective  new  members  are 
themselves  undertaking. 

(9)  New  members  will  be  fUll  members  of 
the  Alliance,  enjoying  all  rights  and  assum- 
ing all  the  obligatloDS  under  the  Washington 
Treaty. 

(10)  Cooperative  regional  peacekeeping  ini- 
tiatives involving  emerging  democracies  in 
Central  and  Eastern  Europe  that  have  ex- 
pressed interest  in  joining  NATO,  such  as  the 
Baltic  Peacekeeping  Battalion,  the  Polish- 
Lithuanian  Joint  Peacekeeping  Force,  and 
the  Polish-Ukrainian  Peacekeeping  Force, 
can  make  an  important  contribution  to  Eu- 
ropean peace  and  security  and  international 
peacekeeping  efforts,  can  assist  those  coun- 
tries isreparing  to  assume  the  responsibilities 
of  possible  NAix)  membership,  and  accord- 
ingly should  receive  appropriate  support 
from  the  United  States. 

(11)  NATO  remains  the  only  mulUlateral 
security  organization  capable  of  conducting 
effective  military  operations  and  preserving 
security  and  stability  of  the  Euro-Atlantic 
region. 

(12)  NATO  is  an  Important  diplomatic 
forum  and  has  played  a  positive  role  in  de- 
fusing tensions  between  members  of  the  Alli- 
ance and,  as  a  result,  no  military  action  has 
occurred  between  two  Alliance  member 
states  since  the  inception  of  NATO  In  1949. 

(13)  The  admission  to  NATO  of  emerging 
democracies  in  Central  and  Eastern  Europe 
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which  are  found  to  be  In  a  position  to  ftirther 
the  principles  of  the  North  Atlantic  Treaty 
would  contribute  to  International  peace  and 
enhance  the  security  of  the  re^on.  Countries 
which  have  become  democracies  and  estab- 
lished market  economies,  which  practice 
?ood  neighborly  relations,  and  which  have 
established  effective  democratic  civilian 
control  over  their  defense  establishments 
and  attained  a  degree  of  lntero[>erabillty 
with  NATO,  should  be  evaluated  for  their  po- 
tential to  further  the  principles  of  the  North 
Atlantic  Treaty. 

(14)  A  number  of  Central  and  E^astern  E^uro- 
pean  countries  have  expressed  interest  in 
NATO  membership,  and  have  taken  concrete 
steps  to  demonstrate  this  commitment,  in- 
cluding their  participation  in  Partnership 
for  Peace  activities. 

(15)  The  (^acastts  region  remains  impor- 
tant geographically  and  politically  to  the  fu- 
ture security  of  Central  Europe.  As  NATO 
proceeds  with  the  process  of  enlargement, 
the  United  States  and  NATO  should  continue 
to  examine  means  to  strengthen  the  sov- 
ereignty and  enhance  the  security  of  U.N. 
recognized  countries  in  that  region. 

(16)  In  recognition  that  not  all  countries 
which  have  requested  membership  in  NATO 
will  necessarily  qualify  at  the  same  pace,  the 
accession  date  for  each  new  member  will 
vary. 

(17)  The  provision  of  additional  NATO 
transition  assistance  should  include  those 
emerging  democracies  most  ready  for  closer 
ties  with  NATO  and  should  be  designed  to  as- 
sist other  countries  meeting  specified  cri- 
teria of  eligibility  to  move  forward  toward 
eventual  NATO  membership. 

(18)  The  Congress  of  the  United  States 
finds  in  particular  that  Poland.  Hungary,  the 
Czech  Republic,  and  Slovenia  have  made  sig- 
nificant progress  toward  achieving  the  stat- 
ed criteria  and  should  be  eligible  for  the  ad- 
ditional assistance  described  in  this  bill. 

(19)  The  evaluation  of  future  membership 
in  NATO  for  emerging  democracies  in  Cen- 
tral and  Eastern  Europe  should  be  based  on 
the  progress  of  those  nations  In  meeting  cri- 
teria for  NATO  membership,  which  require 
enhancement  of  NATO's  security  and  the  ap- 
proval of  all  NATO  members. 

(20)  The  process  of  NATO  enlargement  en- 
tails the  agreement  of  the  governments  of  all 
NATO  members  in  accordance  with  Article 
10  of  the  Washington  Treaty. 

Some  NATO  members,  such  as  Spain  and 
Norway,  do  not  allow  the  deployment  of  nu- 
clear weapons  on  their  territory  although 
they  are  accorded  the  full  collective  security 
guarantees  provided  by  article  V  of  the 
Washington  Treaty.  There  is  no  prior  re- 
quirement for  the  stationing  of  nuclear 
weapons  on  the  territory  of  new  NATO  mem- 
bers, particularly  in  the  current  security  cli- 
mate, however  NATO  retains  the  right  to 
alter  its  security  posture  at  any  time  as  cir- 
cumstances warrant. 

SEC. «.  UNIIXD  8TATBS  POUCT. 

It  is  the  policy  of  the  United  States— 

(1)  to  Join  with  the  NATO  allies  of  the 
United  States  to  adapt  the  role  of  the  NATO 
Alliance  in  the  post-Cold  War  world; 

(2)  to  actively  assist  the  emerging  democ- 
racies in  Central  and  Eastern  Europe  in  their 
transition  so  that  such  countries  may  even- 
tually qualify  for  NATO  membership;  and 

(3)  to  work  to  define  a  constructive  and  co- 
operative political  and  security  relationship 
between  an  enlarged  NATO  and  the  Russian 
Federation. 


SKC.  M.  SENSE  OP  THE  CONGEE88  REGARD- 

INC    FURTHER    ENUUUKMENT    OF 
NATa 

It  is  the  sense  of  the  Congress  that  In  order 
to  promote  economic  stability  and  security 
in  Slovakia.  Estonia.  Latvia.  Lithuania,  Ro- 
mania, Bulgaria,  Albania.  Moldova,  and 
Ukraine— 

(1)  the  United  States  should  continue  and 
expand  its  support  for  the  full  and  active 
participation  of  these  countries  in  activities 
appropriate  for  qualifying  for  NATO  mem- 
bership: 

(2)  the  United  States  Government  should 
use  all  diplomatic  means  available  to  press 
the  European  Union  to  admit  as  soon  as  pos- 
sible any  country  which  qualifies  for  mem- 
bership: 

(3)  the  United  States  Government  and  the 
North  Atlantic  Treaty  Onranlsatlon  should 
continue  and  expand  their  support  for  mili- 
tary exercises  and  peacekeeping  Initiatives 
between  and  among  these  nations,  nations  of 
the  North  Atlantic  Treaty  Organization,  and 
Russia;  and 

(4)  the  process  of  enlarging  NATO  to  in- 
clude emerging  democracies  In  Central  and 
Eastern  Europe  should  not  be  limited  to  con- 
sideration of  admitting  Poland,  Hungary,  the 
Csech  Republic,  and  Slovenia  as  full  mem- 
bers to  the  NATO  Alliance. 


SBC 


OF  THE  CONGI 
INC  E8TO^aA,  LATVIA.  AND  LITHUA- 
NIA. 

In  view  of  the  forcible  incorporation  of  Es- 
tonia, Latvia,  Lithuania  Into  the  Soviet 
Union  in  1940  under  the  Molotov-Rlbbentrop 
Pact  and  the  refusal  of  the  United  States  and 
other  countries  to  recognize  that  Incorpora- 
tion for  over  SO  years.  It  Is  the  sense  of  the 
Congress  that— 

(1)  Estonia,  Latvia,  and  Lithuania  have 
valid  historical  security  concerns  that  must 
be  taken  into  account  by  the  United  States; 
and 

(2)  Estonia.  Latvia,  and  Lithuania  should 
not  be  disadvantaged  in  seeking  to  ]oln 
NATO  by  virtue  of  their  forcible  incorpora- 
tion into  the  Soviet  Union. 

SBC. «.  OmCNATION  OF  COUNTBIE8  EUCI- 

BLE  FOR  NATO  ENLABCBKBNT  AS- 
SISTANCE. 

(a)  In  Oekeral.— The  following  countries 
are  designated  as  eligible  to  receive  assist- 
ance under  the  program  established  under 
section  203(a)  of  the  NATO  ParticlpaUon  Act 
of  1904  and  shall  be  deemed  to  have  been  so 
designated  pursuant  to  section  203(d)  of  such 
Act:  Poland.  Hungary,  the  Csech  Republic, 
and  Slovenia. 

(b)  Designation  of  Other  Countries.— The 
President  shall  designate  other  emerging  de- 
mocracies In  Central  and  Eastern  Europe  as 
eligible  to  receive  assistance  under  the  pro- 
gram established  under  section  203(a)  of  such 
Act  if  such  countries— 

(1)  have  expressed  a  clear  desire  to  join 
NATO; 

(2)  have  begun  an  individualised  dialogue 
with  NATO  in  preparation  for  accession; 

(3)  are  strategically  significant  to  an  effec- 
tive NATO  defense;  and 

(4)  meet  the  other  criteria  outlined  in  sec- 
Uon  a03(d)  of  the  NATO  Participation  Act  of 
1994  (UUe  n  of  Public  Law  103-447;  22  U.S.C. 
1938  note). 

(c)  RULE  OF  CONSTRUCTION.— Subsection  (a) 
does  not  preclude  the  designation  by  the 
President  of  Estonia.  Latvia.  Lithuania.  Ro- 
mania. Slovakia.  Bulgaria.  Albania. 
Moldova.  Ukraine,  or  any  other  emerging  de- 
mocracy in  Central  and  Eastern  Europe  pur- 
suant to  section  303(d)  of  the  NATO  ParUci- 
patlon  Act  of  1994  as  eligible  to  receive  as- 
sistance under  the  program  ettabllsbed 
under  section  20S(a)  of  such  Act. 


jn.  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  NATO  ENLARGEMENT  AS- 
SISTANCE. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  S60.000.000  for  fiscal  year  1997 
for  the  program  established  under  section 
203(a)  of  the  NATO  Participation  Act  of  1994. 

(b)  AVAiLABlLmr.— Of  the  funds  authorized 
to  be  appropriated  by  subsection  (a>— 

(1)  not  less  than  S20,000.000  shall  be  avail- 
able for  the  subsidy  cost,  as  defined  in  sec- 
tion 502(5)  of  the  Credit  Reform  Act  of  1990. 
of  direct  loans  pursuajit  to  the  authority  of 
section  203(c)(4)  of  the  NATO  ParticlpaUon 
Act  of  1994  (relating  to  the  "Foreign  Military 
Financing  Program"); 

(2)  not  less  than  330,000,000  shall  be  avail- 
able for  assistance  on  a  grant  basis  pursuant 
to  the  authority  of  section  203(c)(4)  of  the 
NATO  Participation  Act  of  1994  (relating  to 
the  "Foreign  Military  Financing  Program"); 
and 

(3)  not  more  than  SIO.000.000  shall  be  avail- 
able for  assistance  pursuant  to  the  authority 
of  section  203(cX3)  of  the  NATO  Participa- 
tion Act  of  1994  (relating  to  International 
military  education  and  training). 

(c)  Rule  of  CONSTRUcmoN.— Amounts  au- 
thorized to  be  appropriated  under  this  sec- 
tion are  authorized  to  be  appropriated  In  ad- 
dition to  such  amounts  as  otherwise  may  be 
available  for  such  purposes. 

SBC    ^M.    RBraONAL    AIRSPACE    INmATTVE 

AND  PARTNERSHIP  POR  PEACE  IN- 
FORMATION MANAGEMENT  STBRM. 

(a)  In  Gentral.— Funds  described  in  sub- 
section (b)  are  authorized  to  be  made  avail- 
able to  support  the  implementation  of  the 
Regional  Airspace  Initiative  and  the  Part- 
nership for  Peace  Information  Management 
System,  including- 

(1)  the  procurement  of  items  in  support  of 
these  programs;  and 

(2)  the  transfer  of  such  items  to  countries 
participating  in  these  programs,  which  may 
Include  Poland.  Hungary,  the  CTzech  Repub- 
lic. Slovenia.  Slovakia,  Estonia.  LatvU. 
Lithuania,  Romania.  Bulgaria,  Moldova. 
Ukraine,  and  Albania. 

(b)  Funds  Described.— Funds  described  in 
this  subeectlon  are  fUnds  that  are  available— 

(1)  during  any  Oscal  year  under  the  NATO 
ParUclpatlon  Act  of  1904  with  respect  to 
countries  eligible  for  assistance  under  that 
Act;  or 

(2)  during  Oscal  year  1997  under  any  Act  to 
carry  out  the  Warsaw  Initiative. 


M.  EXCESS  IXFENSE  ARTICLES. 

(a)  PRiORnr  Deliyery.— Notwithstanding 
any  other  provision  of  law.  the  provision  and 
delivery  of  excess  defense  articles  under  the 
authority  of  section  203(0  (1)  and  (2)  of  the 
NATO  Participation  Act  of  1994  and  section 
516  of  the  Foreign  Assistance  Act  of  1961 
shall  be  given  priority  to  the  maximum  ex- 
tent feasible  over  the  provision  and  delivery 
of  such  excess  defense  articles  to  all  other 
countries  except  those  countries  referred  to 
in  section  541  of  the  Foreign  Operations,  Ex- 
port Financing,  and  Related  Programs  Ap- 
proprUtlons  Act.  1995  (PubUc  Law  103-306; 
106  SUt.  1640). 

(b)  COOPERATIVE  Regional  Peacekeeping 
iNmATtvss.— The  Congress  encourages  the 
President  to  provide  excess  defense  articles 
and  other  appropriate  assistance  to  coopera- 
tive regional  peacekeeping  initiatives  in- 
volving emerging  democracies  In  Central  and 
Eastern  Europe  that  have  expressed  an  Inter- 
est in  joining  NATO  in  order  to  enhance 
their  ability  to  contribute  to  European  peace 
and  security  and  international  peaockMpliig 
efforts. 
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10.  MOE«RNIZATION  <»'  OBFEN8E  CAPA- 

Biunr. 

The  Congress  endorses  efforts  by  the 
United  States  to  modernize  the  defense  capa- 
bility of  Poland.  Hungary,  the  Czech  Repub- 
lic, Slovenia,  and  any  other  countries  des- 
ignated by  the  President  pursuant  to  section 
203(d)  of  the  NATO  Participation  Act  of  1994, 
by  exploring  with  such  countries  options  for 
the  sale  or  lease  to  such  countries  of  weap- 
ons systems  compatible  with  those  used  by 
NATO  members,  including  air  defense  sys- 
tems, advanced  fighter  aircraft,  and  tele- 
communications Infirastructure. 
SEC. II.  TERMINATION  OF  ELKHBILITr. 

Section  208(f)  of  the  NATO  Participation 
Act  of  1994  (title  H  of  Public  Law  103-447:  22 
U.S.C.  1928  note)  is  amended  to  read  as  fol- 
lows: 

"(0  TERMINATION  OF  ELIGEBIUTY.— (1)  The 

eligibility  of  a  country  designated  under  sub- 
section (d)  for  the  program  established  in 
subsection  (a)  shall  terminate  30  days  after 
the  President  makes  a  certification  under 
paragraph  (2)  unless,  within  the  30-day  pe- 
riod, the  Congress  enacts  a  Joint  resolution 
disapproving  the  termination  of  eligibility. 

"(2)  Whenever  the  President  determines 
that  the  government  of  a  country  designated 
under  subsection  (d)— 

"(A)  no  longer  meets  the  criteria  set  forth 
In  subsection  (dK2KA); 

"(B)  is  hosUle  to  the  NATO  Alliance;  or 

"(C)  poses  a  national  security  threat  to  the 
United  States, 

then  the  President  shall  so  certify  to  the  ap- 
propriate congressional  committees. 

"(3)  Nothing  in  this  title  affects  the  eligi- 
bility of  countries  to  participate  under  other 
provisions  of  law  in  i>rograms  described  in 
this  Act.". 

SEC.  It.  AMENDMENTS  TO  THE  NATO  PAR- 
TICIPATION ACT. 

(a)  (Informing  Amendment.— The  NATO 
Participation  Act  of  1994  (title  n  of  Public 
Law  103^447;  22  U.S.C.  1928  note)  is  amended 
in  sections  203(a).  208(d)(1).  and  208(d)(2)  by 
striking  "countries  emerging  from  com- 
munist domination"  each  place  it  appears 
and  inserting  "emerging  democracies  In  Cen- 
tral and  Eastern  Europe". 

(b)  DEFDJmONS.— The  NATO  Participation 
Act  of  1994  (title  n  of  Public  Law  103-446;  22 
U.S.C.  1928  note)  is  amended  by  adding  at  the 
end  the  following  new  section: 

•SEC.  lOe.  DEFINITIONS. 

"The  term  'emerging  democracies  In  Cen- 
tral and  Eastern  Europe'  includes,  but  Is  not 
limited  to,  Albania,  Bulgaria,  the  Czech  Re- 
public, Estonia,  Hungary.  Latvia.  Lithuania, 
Moldova.  Poland,  Romania,  Slovakia,  Slove- 
nia, and  Ukraine.". 

SEC. IS.  I»FINmON& 

As  used  in  this  title: 

(1)  E>lEROING  DEMOCRACIES  IN  CENTRAL  AND 

EASTERN  EUROPE.— The  term  "emerging  de- 
mocracies in  Central  and  Eastern  Europe" 
includes,  but  is  not  limited  to,  Albania,  Bul- 
garia, the  Czech  Republic,  Estonia.  Hungary, 
Latvia,  Lithuania,  Moldova,  Poland,  Roma- 
nia, Slovakia,  Slovenia,  and  Ukraine. 

(2)  NATO.— The  term  "NATO"  means  the 
North  Atlantic  Treaty  Organization. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
HuxtsisoN).  The  Chair  recognizes  the 
Senator  from  Coloirado. 


Mr.  BROWN.  Let  me  thank  the  Sen- 
ator from  Kentucky  for  his  kindness. 
We  have  worked  out  the  concerns  of 
the  distinguished  Senator  firom  Dela- 
ware and  the  Senator  f^m  Geoi^a  as 
well  as  worked  out  the  issue  raised  by 
the  Senator  from  Illinois.  This  measure 
Is  an  important  and  historic  measure 
because  it  fulfills  our  commitment  for 
a  community  of  freedom,  a  commit- 
ment for  embracing  freedom  in  central 
Europe.  This  is  one  more  step  forward 
towards  ensuring  the  security  of  north- 
era  Europe  and  a  continuation,  I  think, 
of  our  effort  to  ensure  that  the  bless- 
ings of  democracy  and  freedom  are  not 
lost  in  central  Europe.  Madam  Presi- 
dent, I  think  the  concerns  of  other 
Members  have  been  worked  out. 

I  might  mention  I  think  Senator  Mi- 
KULSKi  does  have  a  con(;ern  she  wants 
to  articulate.  I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trovD.  Delaware. 

Mr.  BIDEN.  Madam  President,  I  rise 
today  to  support  the  modifications  to 
the  amendment  by  the  Senator  from 
Colorado,  the  NATO  Enlargement  Fa- 
cilitation Act  of  1996.  Mr.  President, 
my  principal  modification  is  straight- 
forward: it  adds  the  Republic  of  Slove- 
nia to  the  current  list  of  three  coun- 
tries that  Congress  finds  as  having 
made  significant  progress  toward 
achieving  the  stated  NATO  member- 
ship criteria  and  are  therefore  eligible 
for  additional  assistance  described  in 
the  bill. 

Mr.  President,  Slovenia  should  join 
Poland,  the  Czech  Republic,  and  Hun- 
gary on  this  list  for  the  following  rea- 
sons: 

First,  Slovenia's  progress  in  meeting 
the  NATO  membership  criteria  has 
been  second  to  none,  and  probably  the 
very  best  in  Centr^al  Europe. 

Second,  Slovenia  would  provide  the 
essential  land-bridge  linking  current 
NATO  member  Italy  and  likely  future 
NATO  member  Hungary. 

Thlird,  Slovenia  is  the  only  country 
in  the  area  that  has  recently  proven  its 
military  tenacity  and,  hence,  its  abil- 
ity to  contribute  to  the  security  of 
NATO,  having  successfully  defeated  the 
invasion  attempt  of  the  Yugoslav  Na- 
tional Army  in  1991. 

Mr.  President,  in  offering  this 
amendment  I  want  to  underscore  that  I 
have  not  yet  made  up  my  mind  about 
how  I  will  vote  on  the  NATO  candidacy 
of  any  individual  country.  The  answers 
to  the  questions  posed  by  the  senior 
Senator  from  Georgia  in  this  amend- 
ment to  the  Defense  authorization  bill 
for  fiscal  year  1997  will  help  form  my 
opinion  on  NATO  enlargement  in  gen- 
eral. How  well  applicant  countries  ful- 
fill Alliance  membership  criteria  will, 
of  course,  be  a  determining  factor  in 
my  ultimate  vote  on  individual  can- 
didacies. 

I  do  believe,  however,  that  the 
amendment  to  the  Foreign  Operations 


appropriations  bill  currently  offered  by 
the  Senator  from  Colorado  is  a  prudent 
one,  in  that  it  seeks  in  a  modest  way  to 
assist  a  small  group  of  countries  who 
have  made  the  greatest  progress  to- 
ward meeting  the  NATO  membership 
criteria.  My  amendment  simply  recog- 
nizes the  fact  that  Slovenia  indis- 
putably belongs  in  that  small  group. 

Mr.  President,  Slovenia  is  a  small 
country  of  2  million  citizens  in  the  far 
northwestern  corner  of  the  former 
Yugoslavia.  Without  fanfare  and  with- 
out the  publicity  that  has  accomi)anied 
change  elsewhere  behind  the  former 
Iron  Curtain,  Slovenia  has  rapidly  cre- 
ated a  solid  democracy  and  a  pros- 
perous market  economy.  Its  Western 
European-style  coalition  government 
is  a  model  of  stability.  Economically, 
Slovenia  now  can  boast  of  a  per  capita 
GNP  api>roaching  ten-thousand  U.S. 
dollars,  by  Car  the  highest  of  any  coun- 
try wishing  to  join  NATO. 

Moreover,  Slovenia  has  put  its  nose 
to  the  grindstone,  strenuously  at- 
tempting to  fulfill  the  membership  cri- 
teria that  the  Alliance  has  aimounced. 
What  has  been  the  result? 

Mr.  President,  no  less  an  authority 
than  U.S.  Secretary  of  Defense  William 
Perry  flatly  stated  last  year  that  of  all 
the  countries  of  Central  and  Eastern 
Europe  "Slovenia  has  made  perhaps 
the  greatest  progress  in  the  transition 
to  democracy,  the  transition  to  a  mar- 
ket economy,  and  the  smooth  turnover 
of  the  military  to  civilian  control." 
That,  I  would  submit,  is  no  small 
praise. 

Slovenia's  geographical  location  also 
argues  strongly  for  its  inclusion  in  the 
likely  first  group  of  new  NATO  mem- 
bers. Wedged  between  the  northern 
Adriatic  Sea  and  the  Alps,  it  coimects 
Italy,  a  charter  member  of  NATO,  with 
Hungary,  which  appears  In  the  bill's 
list  of  preferred  applicants  and,  solely 
on  the  basis  of  its  accomplishment, 
would  likely  be  in  the  first  group  ad- 
mitted to  the  Alliance.  Without  Slove- 
nia in  the  Alliance,  however,  Hungary 
would  not  be  contiguous  with  NATO 
territory,  a  situation  which  could  harm 
its  chances  for  admission  in  the  first 
group. 

It  must  be  added  that  this  spring 
Italy  and  Slovenia  settled  a  long-stand- 
ing dispute  over  property  rights,  there- 
by clearing  the  way  for  Slovenia  to 
sign  an  Association  Agreement  with 
the  European  Union  and  further  ce- 
menting its  ties  to  Western  Europe. 

Finally,  Mr.  President,  little  Slove- 
nia—alone among  NATO  applicants- 
has  proven  that  it  can  defend  itself  and 
be  a  net  contributor  to  the  security  of 
the  Westera  Alliance.  After  declaring 
its  independence  from  the  crumbling 
Yugoslavia  in  the  spring  of  1991,  Slove- 
nia had  to  face  an  invasion  by  the  Ser- 
bian-led Yugoslav  National  Army  or 
J.N.A.  For  ten  days  Slovenia  stunned 
the  world  by  routing  the  better  armed 
and    numerically    superior    invaders. 
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until  they  withdrew,  tacitly  acknowl- 
edging Slovene  independence. 

So.  Mr.  President,  by  any  standard 
Slovenia  deserves  to  be  included  with 
Poland,  the  Czech  Republic,  and  Hun- 
gary in  the  list  of  countries  that  are  el- 
igible for  targeted  United  States  tran- 
sition assistance. 

I  would  close  with  two  brief  observa- 
tions. First,  including  Slovenia  in  this 
group  would  not  only  constitute  rec- 
ognition of  its  remarkable  political. 
economic,  and  military  record  over  the 
past  5  years;  it  would  also  serve  to  de- 
stroy the  unfortunate  stereotype 
emerging  firom  the  dreadful  Balkan 
warfare  that  all  South  Slavs  are  incor- 
rigibly violent  people  who  cannot  co- 
operate to  improve  their  situation. 

Finally,  adding  Slovenia  to  the  bill's 
preferred  list  would  lend  more  credibil- 
ity to  Congress's  response  to  the  NATO 
enlargement  process.  It  would  dem- 
onstrate that  we  are  clearly  focused  on 
strengthening  NATO  and  not,  as  some 
assert,  only  responding  to  interest- 
group  iTolltics.  There  are,  to  be  sure. 
Slovene-Americans  who  ludoubtedly 
have  a  special  desire  for  Slovenia  to 
join  NATO,  but  they  have  not  been  es- 
pecially active  on  Capitol  Hill.  There 
are  undoubtedly  Delawareans  of 
Slovene  descent,  but  to  the  best  of  my 
knowledge  I  have  never  been  ap- 
proached by  any  of  them  in  regard  to 
this  issue. 

Mr.  President,  because  of  its  out- 
standing criteria-based  accomplish- 
ments, its  geostrategically  important 
location,  and  its  proven  military 
record.  Slovenia  deserves  to  join  Po- 
land, the  Czech  Republic,  and  Hungary 
as  eligible  for  additional  transition  as- 
sistance for  NATO  membership.  I  urge 
my  colleagues  to  vote  for  the  Brown 
Amendment  as  modified. 

I  thank  the  chair  and  jrleld  the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  The  Senator  from  Connecti- 
cut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  I  rise  very  briefly  to 
thank  the  Senator  from  Colorado,  the 
distinguished  occupant  of  the  chair,  for 
the  extraordinary  leadership  he  has 
shown  in  conceiving  this  proposal  and 
shepherding  it  now  to  the  point  where 
it  can  be  adopted  by  the  Senate.  It  has 
been  my  honor  to  work  with  him  on 
this  as  a  cosponsor. 

History  is  a  term  that  is  used  prob- 
ably too  often  around  the  Capitol,  but 
to  my  way  of  thinking,  this  is  a  his- 
toric enactment  that  we  are  about  to 
make  because,  in  enacting  this  amend- 
ment, we  are  essentially  saying  more 
strongly  than  we  ever  have  that  the 
Congress  of  the  United  States  is  pre- 
pared to  welcome  into  NATO,  but  more 
broadly  into  the  community  of  democ- 
racies of  market  economies,  those  na- 
tions that  suffered  under  the  yoke  of 
Conununlst  tyranny  for  so  long  during 


the  cold  war  and  are  now  firee  and 
working  their  way  toward  being  eligi- 
ble for  membership  in  NATO. 

This  measure,  in  concrete  terms,  not 
only  expresses  that  policy,  but  puts 
some  money  behind  that  policy  in  of- 
fering to  those  nations  that  are  most 
ready  to  enter  NATO  some  wherewithal 
to  help  make  that  happen.  To  my  way 
of  thinking,  what  we  are  doing  here  to- 
night is.  in  some  measure,  ratifying 
and  hoping  to  make  permanent  the  vic- 
tory that  freedom  won  in  the  cold  war. 

For  all  that  time  in  the  cold  war.  we 
spoke  often  of  those  people  who  were 
suffering  in  the  "captive  nations."  The 
people  of  those  nations,  including,  nuiy 
I  say.  the  people  of  Russia,  fought  and 
dreamed  and  worked  and  finally 
achieved  their  freedom.  Now  these 
countries  of  central  and  Eastern  Eu- 
rope who  want  to  get  into  NATO  are 
really  saying  to  us  they  want  to  cast 
their  lot  for  the  future,  not  just  with 
the  West  but  with  what  the  West 
means,  which  is  freedom,  the  values  of 
democracy. 

They  are  also  accepting  an  obligation 
therein,  which  is  the  great  task  that 
NATO  has  achieved.  NATO  has  not  just 
been  a  defensive  alliance;  it  has  been 
an  institution  in  which  the  countries  of 
Europe  could  work  to  reconcile  their 
own  conflicts,  work  to  avoid  the  old 
balance-of-power  relationships  that  too 
often  led  to  war. 

As  we  reach  out  and  embrace  these 
new  countries  that  have  attained  their 
freedom  and  want  to  enter  NATO,  I  do 
not  think  we  are  doing  anything  here 
that  should  or  would  threaten  Russia. 
What  we  are  doing  is  creating  stability 
among  the  nations  of  Europe,  Western. 
Central,  and  Eastern,  and  guaranteeing 
as  best  we  can  for  those  millions  of 
people  who  live  within  those  countries 
the  baalc  human  and  economic  rights 
with  which  we  in  our  own  formative 
documents  have  said  each  person  is  en- 
dowed with  by  our  Creator. 

So  it  is  a  great  step  forward,  and  I 
thank  all  our  colleagues  who  have 
helped  to  make  it  happen.  I  thank  the 
Chair  particularly,  and  I  yield  the 
Door. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  com- 
mend my  colleague  firom  Colorado  for 
his  leadership  on  this.  The  reality  is 
this  is  a  step  forward  for  stability  in 
central  Europe.  Two  other  provisions 
in  here  I  think  are  significant.  That  is, 
we  open  the  door  to  the  possibility  at 
some  future  time  for  Armenia  and 
some  of  the  other  Newly  Independent 
States  there.  The  second  thing;  in  Rus- 
sia and  in  Belanis  and  in  a  few  of  the 
countries,  there  is  a  fear  of  nuclear 
weapons  being  established  at  thefr 
doorstep.  The  resolution  points  out 
that  Spain  and  Norway,  who  are  cur- 
rent members  of  NATO,  do  not  have 
nuclear  weapons  and  still  are  members 
of  NATO. 


My  hope  is  that  stations  of  nuclear 
weapons  which  have  no  military  sig- 
nificance can  be  avoided.  I  think  it  will 
diminish  fears,  in  Russia  particularly. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  am 
proud  to  join  my  colleagues  in  support- 
ing and  cosponsoring  this  amendment 
to  enlarge  NATO.  I  support  NATO  en- 
largement because  I  do  believe  it  will 
make  Europe  more  stable  and  secure. 
It  will  mean  that  the  new  democracies 
of  central  and  Eastern  Europe  will 
share  the  burden  of  European  security. 
It  could  mean  that  future  generations 
of  Americans  might  not  be  sent  to  Eu- 
rope to  flght  for  Europe. 

Mr.  President,  a  word  about  Poland. 
As  an  American  of  Polish  heritage.  I 
know  that  the  Polish  people  did  not 
choose  to  live  behind  the  Iron  Curtain. 
In  1939.  when  Poland  was  invaded  by 
the  Nazis,  the  West  was  silent  and 
talked  about  peace,  but  it  was  appease- 
ment. After  the  end  of  the  war,  they 
were  forced  by  the  Yalta  agreement,  by 
Potsdam  and  the  very  West  itself,  to 
put  them  behind  the  Iron  Curtain. 

During  World  War  n,  my  great 
grandmother,  who  came  to  this  coun- 
try from  Poland,  had  three  pictures  on 
her  mantelpiece  when  I  would  go  to  her 
home.  One  of  Pope  Pius  the  xn.  our 
spiritual  leader,  the  other  of  my  Uncle 
Joe  who  was  on  the  police  force,  and 
President  Roosevelt,  because  she  be- 
lieved that  President  Roosevelt  was 
good  for  America  and  the  world. 

After  Yalta  and  Potsdam,  my  great 
grandmother  turned  Roosevelt's  pic- 
ture down  on  the  mantel.  She  would 
not  take  him  down  because  she  was  a 
Democrat,  but  she  was  pretty  mad  at 
Roosevelt,  as  were  so  many  other  peo- 
ple. 

I  cannot  forget  the  history  of  this  re- 
gion. But  my  support  for  this  amend- 
ment is  not  based  on  the  past.  It  is 
based  on  the  future,  a  future  which 
these  newly  firee  and  democratic  coun- 
tries will  take  their  rightful  place  as 
members  of  Western  Europe.  That  is 
where  they  want  to  be.  with  Western 
Europe.  NATO  did  play  an  Important 
role  in  securing  the  freedom  of  the 
world  and  ending  the  cold  war.  This 
has  been  an  alliance  that  helped  us  win 
the  cold  war.  a  deterrent  between  the 
superpowers.  It  helped  prevent  con- 
frontations between  member  states. 

I  know  if  NATO  is  to  survive,  it  must 
adopt  to  the  needs  of  the  end  of  the 
cold  war.  NATO  has  evolved  since  1949 
and  this  Is  the  next  important  step  in 
NATO  enlargement.  How  nuiny  times 
have  we  talked  burden  sharing  In  Eu- 
rope? These  countries  are  ready  to  do 
it.  Thousands  of  troops  firom  Poland. 
Hungary,  the  Czech  Republic,  the  Bal- 
tics. Ukraine,  and  others  are  there  to 
help  secure  peace.  They  are  not  asking 
for  a  handout.  They  are  asking  for  a 
chance    to    be    part    of   NATO.    This 
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amendment  puts  Poland.  Hungary,  and 
the  Czech  Republic  into  NATO  where  it 
runs  them  up  where  they  belong. 

Some  people  believe  we  will  offend 
Russia  by  expanding  NATO.  Maybe  we 
will.  And  my  response  to  that  is,  so 
what?  So  what  if  we  offend  Russia?  We 
must  delink  the  future  of  Poland.  Hun- 
gary and  the  Czech  Republic  from  what 
Russia  thinks. 

I  was  offended  when  Russia  invaded 
Hungary  in  1956.  I  was  offended  when 
they  forced  Poland  behind  the  Iron 
Curtain  and  made  them  an  Involuntary 
Communist  nation.  I  was  offended  by 
what  the  Russians  did  around  the  world 
for  over  50  years.  So,  now,  I  want  to 
support  this  amendment  to  enlarge 
NATO,  to  secure  Europe  in  a  better 
way.  and  I  hope,  after  we  take  this  vote 
tonight,  that  I  can  go  back  to  my  great 
grandmother's  home  and  put  not  only 
Roosevelt's  picture  back  up.  but  Hank 
Brown  and  so  many  other  people  here. 

Mr.  President,  1 3^eld  the  floor. 

Mr.  HELMS.  Mr.  President,  the 
amendment  offered  by  the  distin- 
guished Senator  from  Colorado  [Mr. 
Brown]  Is  an  important  step  for  the 
countries  of  Central  and  E^astem  Eu- 
rope who  seek  to  ensure  their  security 
and  sovereignty  as  full  members  of  the 
NATO  Alliance. 

As  an  original  cosponsor  of  this  legis- 
lation when  it  was  introduced  in 
June— the  last  foreign  policy  initiative 
authored  by  Senator  Dole  before  he  left 
the  Senate — I  am  pleased  to  be  a  co- 
sponsor  of  Senator  Brown's  amend- 
ment. 

This  legislation  serves  to  correct  the 
terrible  injustice  perpetrated  at  Yalta 
half  a  century  a^o.  when  for  reasons  of 
political  expediency  artificial  divisions 
were  imposed  on  Europe,  subjecting 
countries  with  democratic  traditions 
similar  to  those  in  Western  Europe  to 
decades  of  communist  domination.  In 
the  years  since  the  Iron  Curtain  was 
lifted  firom  the  European  continent, 
many  countries  in  Central  and  Eastern 
Europe  have  nmde  dramatic  progress  in 
resurrecting  their  democratic  histories 
and  instituting  reform  measures  that 
solidify  their  commitment  to  the 
democratic  Ideals  espoused  by  mem- 
bers of  the  NATO  Alliance. 

I  firmly  believe  that  enlarging  NATO 
to  include  those  countries  which  are 
capable  of  contributing  to  the  Alliance 
is  in  the  interests  of  the  United  SUtes. 
Our  country  knows  too  well  the  danger 
of  allowing  a  security  vacuum  to  per- 
sist in  this  region  and  shovdd  work  ac- 
tively to  encourage  closer  ties  between 
the  countries  in  Central  and  Eastern 
Europe  and  the  West.  Since  they  re- 
gained their  fireedom,  many  countries 
in  this  region  have  worked  diligently 
to  implement  the  democratic  and  free 
market  reform  measures  which  were 
essential  to  reversing  years  of  111 
founded  communist  policies.  The 
Brown  amendment  establishes  a  pro- 
gram that  will  assist  these  countries  as 


they  prepare  for  the  rights  and  respon- 
sibilities of  full  NATO  membership. 

The  Brown  amendment  recognizes 
that  Poland,  the  Czech  Republic,  and 
Hungary  and  Slovenia  have  made  the 
most  progress  In  implementing  impor- 
tant reform  measures  such  as  estab- 
lishing a  free  market  economy,  insti- 
tuting civilian  control  over  the  mili- 
tary, and  introducing  the  rule  of  law. 
These  three  countries  are  designated  as 
eligible  to  receive  the  NATO  transition 
assistance  already  appropriated  in  this 
bill.  Let  us  show  our  friends  in  Central 
and  Eastern  Europe  that  we  will  never 
again  abandon  them  to  the  forces  of 
dictatorship  and  tsnranny  and  that  we 
will  work  side  by  side  in  partnership  to 
create  a  lasting  free  and  democratic 
Europe. 

I  urge  my  colleagues  to  support  the 
Brown  amendment. 

THE  NATO  ENLARGEMENT  FACIUTATION  ACT  OF 
1S96 

Mr.  ROTH.  Mr.  President,  I  have  long 
supported  NATO,  and  the  extension  of 
membership  in  this  transatlantic  insti- 
tution to  the  new  democracies  of  Cen- 
tral and  Eastern  Europe.  And  today  I 
wish  to  express  my  support  for  the 
NATO  Enlargement  Facilitation  Act  of 
1996— extremely  important  legislation 
which  I  also  cosponsor. 

This  bill  is  designed  specifically  to 
support  and  foster  the  careful,  gradual 
extension  of  NATO  membership  to  the 
nations  of  Central  and  Eastern  Europe. 
Once  passed,  this  bill  will  direct  tan- 
gible assistance  to  the  efforts  of  Po- 
land, the  Czech  Republic,  and  Hungary 
to  Join  the  Alliance.  These  nations  are 
the  best  prepared  in  their  region  for 
the  responsibilities  and  burdens  of 
NATO  membership. 

Let  me  also  emphasize  that  it  is  the 
intent  of  the  authors  of  this  bill  to  en- 
sure that  the  entry  of  Poland,  Hun- 
gary, and  the  Czech  Republic  Into  the 
Alliance  is  part  of  an  inclusive  and  on- 
going process  of  NATO  enlargement. 

NATO  enlargement  does  not  have  to. 
and  should  not  be  allowed  to,  create 
any  new  divisions  In  Europe.  Hence, 
our  bill  explicitly  states  that  the 
United  States  should  continue  and  ex- 
pand upon  its  support  for  full  and  ac- 
tive participation  of  all  Central  and 
Elastem  European  countries  in  activi- 
ties appropriate  for  qualifying  for 
NATO  membership. 

This  legislation  clearly  outlines  a  vi- 
sion of  NATO  enlargement,  an  on-going 
process  that  will  reach  out  to  all  the 
nations  of  Central  and  Eastern  Europe 
as  they  become  capable  of  making  a 
net  contribution  to  the  Alliance's  over- 
all interests,  capabilities,  and  security. 

Extending  the  Alliance's  membership 
to  Poland,  the  Czech  Republic  and  Hun- 
gary, win  help  transform  Central  and 
Extern  Europe  into  a  cornerstone  of 
enduring  peace  and  stability  In  post- 
cold  war  Europe.  NATO  enlargement  is 
in  America's  interests  for  many  rea- 
sons. Principal  among  these  include 
the  following: 


First,  it  is  absolutely  necessary  to 
consolidate  and  secure  an  enduring  and 
stable  peace  in  Europe.  This  is  a  con- 
tinent where  America  has  vital  Inter- 
ests and  It  is  a  continent  that,  histori- 
cally speaking,  has  been  besi^red  by 
violent  and  brutal  wars.  NATO  enlarge- 
ment will  project  seciulty  into  a  region 
that  has  long  suffered  as  a  security 
vacuum  in  European  affairs.  History 
has  repeatedly  shown  us  that  the  stra- 
tegic vulnerability  of  Central  and  East- 
em  Europe  has  produced  catastrophic 
consequences — consequences  that  drew 
the  United  States  twice  this  century 
into  world  war. 

The  most  effective  way  to  address 
this  security  vacuum  in  Central  and 
Eastern  Europe  is  by  integrating  these 
nations  into  NATO  and  the  other  insti- 
tutions that  constitute  the  trans- 
atlantic community  of  nations. 

Second,  NATO  enlargement  will  help 
facilitate  this  integration,  both  politi- 
cally and  economically.  NATO  enlarge- 
ment Is  a  key  step  to  extending  to  the 
entire  continent  of  Europe  the  zone  of 
peace,  democracy,  and  prosperity  that 
now  includes  North  America  and  West- 
em  Europe.  Passage  of  our  NATO  en- 
largement legislation  will  demonstrate 
America's  commitment  to  consolidat- 
ing an  enlarged  Europe.  This  will  give 
more  incentive  to  all  the  nations  of  the 
region  to  continue  thefr  jwlitical  and 
economic  reforms  by  demonstrating 
that  these  reforms  do  result  in  tangible 
geo-political  gains. 

By  projecting  and  reinforcing  stabil- 
ity in  Central  and  Eastern  Europe, 
NATO  enlargement  will  consolidate  the 
context  necessary  for  this  region's  na- 
tions to  focus  on  Internal  political  and 
economic  reform.  Mr.  President,  secu- 
rity is  not  an  alternative  to  reform, 
but  it  is  essential  for  reform  to  occur. 

Third,  two  great  powers.  Germany 
and  Russia,  are  now  undergoing  very 
complex  and  sensitive  transformations. 
Their  futures  will  be  significantly 
shaped  by  the  future  of  Central  and 
Eastern  Europe.  Extending  NATO 
membership  to  nations  of  this  region 
will  reinforce  the  positive  evolutions  of 
these  two  great  powers. 

In  the  case  of  Germany.  NATO  en- 
largement will  further  lock  German  in- 
terests into  a  transatlantic  security 
structure  and  thereby  further  consoli- 
date the  extremely  positive  role  Bonn 
now  plays  in  European  afCkirs. 

The  extension  of  NATO  membership 
to  Central  and  E^t  European  nations 
will  also  be  of  great  benefit  to  Russia. 
By  enhancing  and  reinforcing  stability 
and  peace  In  Central  and  Eastern  Eu- 
rope. NATO  enlargement  will  make  un- 
realistic the  calls  by  Russia's  extrem- 
ists for  the  revitallzation  of  the  former 
Soviet  Union  or  the  Westward  expan- 
sion of  Russian  hegemony.  Greater  sta- 
bility along  Russia  frontiers  will  also 
enable  Moscow  to  direct  more  of  ite  en- 
ergy toward  the  internal  challenges  of 
political  and  economic  reform. 
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TMs  point  Is  too  often  forg'Otten  in 
this  debate.  There  has  been  too  strong 
a  tendency  in  US  policy  to  overreact  to 
outdated  Russian  sensitivities.  This 
overreaction  comes  at  the  expense  of 
strategric  realities  and  objectives  cen- 
tral to  the  Interests  of  the  Alliance,  as 
well  as  to  the  United  States. 

Let  me  add.  Mr.  President,  that  Rus- 
sian opposition  to  NATO  enlargement 
is  withering  and  appears  to  be  in  the 
process  of  being  replaced  by  a  more  en- 
lightened understanding  of  the  motiva- 
tions behind  NATO  enlargement.  I 
would  like  my  colleagues  to  note  an 
Interview  in  today's  Financial  Times 
with  General  Alexander  Lebed.  who  de- 
clared that  Russia  does  not  oppose 
NATO  enlargement.  Lebed  was  re- 
cently appointed  by  Russian  President 
Yeltsin  as  Secretary  of  Russia's  Na- 
tional Security  Council.  Lebed  also  fin- 
ished third  in  the  first  round  of  the 
Russian  presidential  elections.  Thus, 
his  statement  reflects  positively  on 
both  the  attitudes  of  the  Russian  pub- 
lic and  ofQcial  Russian  policy  toward 
NATO  enlargement. 

Mr.  President.  I  would  also  like  to 
note  that  this  NATO  enlargement  leg- 
islation reflects  the  attitudes  of  many 
of  our  parliamentary  counterparts  in 
Europe.  The  North  Atlantic  Assembly, 
a  gathering  of  legislators  from  the  six- 
teen nations  of  NATO,  adopted  at  the 
end  of  1994.  my  resolution  calling  for 
the  extension  of  membership  in  the  Al- 
liance to  Poland,  the  Czech  Republic, 
and  Hungary. 

Mr.  President.  America's  defense  and 
security  must  be  structured  to  shape  a 
strategic  landscape  that  enhances  eco- 
nomic, political,  and  military  stability 
all  across  Europe.  Careful  and  gradual 
extension  of  NATO  membership  to  na- 
tions of  Central  and  Eastern  Europe  is 
a  critical  step  toward  this  end.  This  is 
in  our  national  Interest.  It  is  action 
long  overdue,  and  it  is  the  intent  of  the 
NATO  Enlargement  Ftu:ilitatlon  Act  of 
1996. 

For  these  reasons,  I  call  upon  my  col- 
leagues in  the  Senate,  as  well  as  Presi- 
dent Clinton  and  his  Administration, 
to  embrace  this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Geor- 
gia [Mr.  COVKRDELL]. 

The  yeas  and  nays  have  been  ordered. 

Mr.  McCONNELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICE^R.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSBNT  AORKEMENT 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanlmooB  consent  that  following 
the  conclusion  of  these  two  votes,  the 


only  remaining  amendments  in  order 
to  H.R.  3540  be  a  managers'  amendment 
and  an  amendment  to  be  offered  by 
Senator  Simpson,  relative  to  refugees, 
on  which  there  be  30  minutes  to  be 
equally  divided  in  the  usual  form,  with 
no  second-degree  amendments  in  order 
or  amendments  to  the  language  pro- 
posed to  be  stricken;  and  an  amend- 
ment by  Senator  Lieberman  with  a 
second-degree  amendment  in  order  by 
Senator  Mukkowski,  and  possibly  one 
by  Senator  McConnell;  following  the 
conclusion  of  the  debate  with  respect 
to  the  amendments  listed  above,  the 
amendments  be  laid  aside,  the  votes  to 
occur  at  9:30  a.m.  on  Friday,  with  2 
minutes  for  debate  prior  to  each 
stacked  vote  on  or  in  relation  to  the 
Simpson  amendment,  to  be  followed  by 
votes  with  respect  to  the  other  amend- 
ments, to  be  followed  immediately  by 
third  reading  and  final  passage  of  H.R. 
3540. 

Mr.  FORD.  Reserving  the  right  to  ob- 
ject, do  I  understand  the  floor  leader, 
then,  that  we  will  have  two  more  votes 
this  evening,  the  debate,  and  then 
stack  the  votes  until  9:30  in  the  morn- 
ing, and  then  final  passage? 

Mr.  McCONNELL.  That  is  right. 

Mr.  FORD.  Two  votes  tonight? 

Mr.  McCONNELL.  That  is  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  In  light  of  this 
agreement,  there  will  be  no  further 
roUcall  votes  this  evening  after  two 
back-to-back  votes  to  shortly  begin, 
with  the  first  votes  tomorrow  to  begin 
at  9:30  a.m. 

VOTE  ON  AMEKDMENT  NO.  SOll 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  5018  offered  by  the  Senator  from 
Georgia  Mr.  [Coverdell]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen]  and 
the  Senator  from  Oregon  [Mr.  Hat- 
FIELO]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  ExoN]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  51, 
nays  46.  as  follows: 

[RoUcall  Vote  No.  344  Leg.] 
YEAS— 51 


Abnham 

Aihcroft 

Baucos 

Bennett 

Bl(ten 

Bond 

Brown 

Bunt 

CarapbeU 

CbafM 


Coats 

Cochran 

Coverdell 

Craig 

D'Amato 

DeWiae 

Oomenlcl 

Fairdoth 

Fnhm 

Frut 


Oorton 

Graham 

Crmmm 

Oraoa 

OraMiey 

ana 

Hatch 

Helm* 

Butchlaon 


Kerapthone 

Nlckln 

Snowe 

Kjl 

Pressler 

Specter 

Lett 

Roth 

Stevens 

Mack 

Santomm 

Thomas 

McCain 

Shelby 

Thompson 

McConneU 

Slmpwn 

Thurmond 

Murkowskl 

Smith 
NAYS-46 

Warner 

Akaka 

Harkln 

Mlknlskl 

Bincaman 

Heflin 

Moseley-Braon 

Boxer 

HoUlncs 

Bradley 

Inooye 

Murray 

Breau 

Jeffords 

Nonn 

Bryan 

Johnston 

Pell 

Bumpers 

Kaisebaom 

Pryor 

Bynl 

Kennedy 

Reld 

Conrad 

Kerrey 

Robb 

Daachle 

Kerry 

Rockefeller 

Dodd 

Kohl 

Sarbane* 

Oorcan 

Lautenberr 

Simon 

FelnroU 

Leahy 

Wellstone 

Felasteln 

Levin 

Wydea 

Ford 

Liebeman 

Glean 

Loxar 

Cohen 


NOT  VOTING— 3 

Ezon  Hatfleld 


The  amendment  (No.  5018)  was  agreed 
to. 

Mr.  SANTORUM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  COVERDELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  S0&8 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  5058  offered  by  the  Sen- 
ator from  Colorado  [Mr.  Brown].  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen]  and 
the  Senator  from  Oregon  [Mr.  Hat- 
FiELO]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  frt>m  Oregon 
[Mr.  HATFIELD]  would  vote  "nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  ExoN]  is  nec- 
essarily absent. 

The  result  was  announced— yeas  81, 
nays  16,  as  follows: 

[Rollcall  Vote  No.  345  Leg.] 
YEAS— 81 


Abnham 
Akaka 

Aahcroft 

Baocos 

Bennett 

Blden 

Bond 

Boxer 

Brown 

Bryan 

Boms 

Byrd 

CampbeU 

Coau 

Cochran 

Conrad 

Coverdell 

Cralc 

D'Amato 

Daachle 

DeWlne 

Dodd 

Domenld 

Fairdoth 

Felacold 

FelBsteln 


Ford 
Frahm 


Gorton 

Graham 

Gramm 

Gnms 

GmMl«y 

anu 
BMtt 

Benin 

Helms 

HoUlnc* 

Inhofe 

Inouye 

Tiiietwnm 

Kcmpthonie 

Kennedy 

Kerry 

Kohl 

Kyi 

Laatenbert 

Levin 

Lieberman 

Lott 


Lucar 

Mack 

MoCaln 

MoConnell 

Mlkulakt 

Moeeley-Braon 

Moynlhan 

Murkowskl 

Murray 

Nlckles 

Pressler 

Pryor 

Reld 

Robb 

RockefeUer 

Roth 

Santonun 

Sarbanes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 
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Specter 
Stevens 

Thompson 
Thurmond 

NAY&-16 

Warner 
Wellstone 

Illlll 

Harkln 

Hutchison 

Jeffords 

Johnston 

Kerrey 

Leahy 

Nunn 
Pell 
Thomas 
Wyden 

NOT  VOTING— 3 

OotaB 

Exon 

Hatneld 

The  amendment  (No.  5058).  as  further 
modified,  was  agreed  to. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENTS  NOS.  SOM  THROUGH  S08T,  EN  BLOC, 
AND  AMENDMENT  NO.  50(2,  AS  MODIFIED 

Mr.  McCONNELL.  Mr.  President, 
there  are  five  amendments  that  have 
been  cleared  on  both  sides;  an  amend- 
ment by  Senator  Cochran  on  IF  AD.  a 
McConnell-Leahy-Lautenberg  amend- 
ment on  MEDEVAC.  a  Leahy  narcotics 
amendment,  a  Pell  amendment  on  the 
environment,  and  a  modification  to 
amendment  No.  5062.  I  send  those  to 
the  desk  and  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
nell] proposes  amendments  nombered  S064 
throug^h  5067,  en  bloc,  and  amendment  No. 
5082,  as  modified. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendments  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  5084  through 
5087),  en  bloc,  and  Amendment  (No. 
5082),  as  modified  are  as  follows: 

AMENDMENT  NO.  5064 

On  page  107.  line  11,  strike  "up  to 
S0,000.000"  and  Insert  in  Ueu  thereof  the  fol- 
lowing: "S17,SO0,00O". 

Mr.  COCHRAN.  Mr.  President.  I  have 
proposed  this  amendment  because  I 
have  concluded  this  is  the  only  way  to 
ensure  that  the  administration  re- 
sponds to  the  win  of  Congress  regard- 
ing the  International  Fund  for  Agricul- 
tural Development  [IF AD]. 

Last  year,  the  Congress  authorized 
U.S.  participation  in  the  fourth  replen- 
ishment of  IF  AD  resources.  Since  that 
time.  Senators  and  Representatives 
have  written  to  the  Administrator  of 
the  U.S.  Agency  for  International  De- 
velopment encouraging  him  to  exercise 
the  authority  we  provided  and  make  a 
generous  contribution  to  the  fourth  re- 
plenishment. The  Administrator  of 
USAID  has  not  complied  with  these  re- 
quests. 

While  other  countries  have  agreed  to 
the  fourth  replenishment,  the  United 
States  has  delayed,  and  this  delay  is 
threatening    IFAD's    managerial     re- 


forms and  undermining  U.S.  leadership 
in  the  organization. 

It  is  my  objective  to  secure  effective 
U.S.  participation  in  the  fourth  replen- 
ishment. The  United  States  has  been 
the  lead  sponsor  of  IF  AD,  a  tightly 
managed  organization  that  focuses  on 
rural  poverty  in  developing  nations  by 
making  loans  directly  to  poor  farmers. 
These  small  retail  loans  help  combat 
poverty,  especially ,  among  women  and 
children,  create  intemail  stability,  and 
help  build  markets  for  U.S.  exports. 

Despite  wide  support  and  the  earlier 
stated  intention  of  the  administration 
to  participate  in  the  fourth  replenish- 
ment, it  has  not  yet  announced  its 
pledge.  As  the  Nation  that  led  in  the 
creation  and  funding  of  IF  AD.  part  of 
the  U.S.  responsibility  is  to  annoimce 
our  level  of  financial  support  which,  in 
turn,  helps  determine  the  pledge 
amounts  of  other  developed  nations.  In 
this  way,  our  contribution  is  leveraged 
and  brings  additional  resources  from 
other  developed  countries,  funds  that 
are  spent,  not  on  overhead  or  adminis- 
tration, but  on  local  projects  where 
this  money  has  substantial  impact. 

The  funding  in  my  amendment  does 
not  add  to  the  total  cost  of  the  bill.  It 
is  a  mandated  transfer  of  bilateral  as- 
sistance ftmds,  either  provided  in  this 
bill  or  unspent  from  appropriations 
made  in  prior  years.  The  amoimts  to  be 
transferred  are  to  come  from  the  funds 
the  Congress  provides  for  USAID,  an 
agency  well-suited  for  this  task.  In- 
deed, USAID  has  spoken  eloquently  in 
support  on  IF  AD  and  has  helped  bviild 
it  into  a  model  of  effective  assistance. 
Unfortimately,  however,  USAID  has 
not  spent  one  nickel  on  IF  AD  for  fiscal 
year  1996. 

Congress  cannot  allow  Indecisiveness 
to  undo  the  achievements  of  two  dec- 
ades of  U.S.  participation  in  IFAD. 
Senators  and  Representatives — on  both 
sides  of  the  aisle — clearly  support 
IFAD  and  have  called  on  USAID  to 
continue  funding  this  respected  agen- 
cy. Our  only  recourse  now  is  to  man- 
date participation  in  the  fourth  replen- 
ishment. 

I  urge  Senators  to  support  the 
amendment. 

AMENDMENT  NO.  SCB 

SEC.  .  sbort  Tmx. 

This  title  may  be  cited  as  the  "Bank  for 
Economic  Cooperation  and  Development  In 
the  Middle  East  and  North  Africa  Act". 
SEC.    .  ACCKPTANCB  <V  MEMBERSHIP. 

The  President  is  hereby  aatborized  to  ac- 
cept membership  for  the  United  States  In  the 
Bank  for  Economic  Cooperation  and  Devel- 
opment In  the  Middle  East  and  North  Africa 
(in  this  title  referred  to  as  the  "Bank")  pro- 
vided for  by  the  agreement  establishing  the 
Bank  (in  this  title  referred  to  as  the  "Agree- 
ment"), signed  on  May  31.  1996. 
SBC.    .  GOVERNOR  AND  ALnSNAlE  GOVERNOR. 

(a)  APPOINTMENT.— At  the  inaugural  meet- 
ing of  the  Board  of  Governors  of  the  Bank, 
the  Governor  and  the  alternate  for  the  Gov- 
ernor of  the  International  Bank  for  Recon- 
struction and  Development,  appointed  pursu- 


ant to  section  3  of  the  Bretton  Woods  Agree- 
ments Act,  shall  serve  ex-o£Qclo  as  a  Gov- 
ernor and  the  alternate  for  the  Governor,  re- 
spectively, of  the  Bank.  The  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, shall  appoint  a  Governor  of  the  Bank 
and  an  alternate  for  the  Governor. 

(b)  COMPENSATION.— Any  person  who  serves 
as  a  Governor  of  the  Bank  or  as  an  alternate 
for  the  Governor  may  not  receive  any  salary 
or  other  compensation  from  the  United 
States  by  reason  of  such  service. 
SEC  .  APFUCABIUrr  OF  CERTAIN  FBOVISiONS 
OF  THB  BRETTON  WOMK  AGREE- 
MENTS ilCT. 

Section  4  of  the  Bretton  Woods  Agree- 
ments Act  shall  apply  to  the  Bank  in  the 
same  manner  in  which  such  section  applies 
to  the  International  Bank  for  Reconstruc- 
tion and  Development  and  the  International 
Monetary  Fund. 

SBC    .  FEDERAL  RESERVE  BANKS  AS  UKPOfBi- 
TORIES. 

Any  Federal  Reserve  Bank  which  is  re- 
quested to  do  so  by  the  Bank  may  act  as  its 
depository,  or  as  Its  fiscal  agent,  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  exercise  general  supervision 
over  the  carrying  out  of  these  functions. 
SEC    .  SUB8CRIFTION  OF  STOCK. 

(a)  Subscription  AUTHORmr.— 

(1)  In  GENERAL.— The  Secretary  of  the 
Treasury  may  subscribe  on  behalf  of  the 
United  States  to  not  more  than  7,011.270 
shares  of  the  capital  stock  of  the  Bank. 

(2)  EFFBCTTVENESS  of  SUBSCRIPTION  COMMIT- 
MENT.—Any  commitment  to  make  such  sub- 
scription shall  be  effective  only  to  such  ex- 
tent or  in  such  amounts  as  are  provided  for 
in  advance  by  appropriations  Acts. 

(b)  LIMITATIONS  ON  AUTHORIZATION  OF  AP- 
PROPRIATIONS.—For  payment  by  the  Sec- 
retary of  the  Treasury  of  the  subscription  of 
the  United  States  for  shares  described  In 
subsection  (a),  there  are  authorised  to  be  ap- 
proprUted  SI  .050.007 .800  without  fiscal  year 
limitation. 

(C)  LnCTATIONS  ON  OBUGATION  OF  APPRO- 
PRIATED AMOUNTS  FOR  SHARES  OF  CAPITAL 
STOCK.— 

(1)  Paid-in  capital  stock.— 

(A)  In  general.— Not  more  than  $105,000,000 
of  the  amounts  appropriated  pursuant  to 
subsecUon  (b)  may  be  obligated  for  subscrip- 
tion to  shares  of  paid-in  capital  stock. 

(B)  Fiscal  tear  iss7.— Not  more  than 
S52.500.000  of  the  amounts  appropriated  pur- 
suant to  subsection  (b)  for  fiscal  year  1997 
may  be  obligated  for  subscription  to  shares 
of  paid-in  capital  stock. 

(2)  Callable  capftal  stock.— Not  more 
til*"  ¥787.505,852  Of  the  amounts  appropriated 
pursuant  to  subsection  (b)  may  be  obligated 
for  subscription  to  shares  of  callable  capital 

stock. 

(d)  DisposmoN  OF  Net  Income  Distribu- 
tions BT  THE  Bank.— Any  payment  made  to 
the  United  States  by  the  Bank  as  a  distribu- 
tion of  net  income  shall  be  covered  into  the 
Treasury  as  a  miscellaneous  receipt. 
SBC  .  JURBDiCTION  AND  VBNOB  OT  CIVIL  AC- 
TIONS BT  OR  ACAINBT  THB  BANK. 

(a)  Jurisdiction.— The  United  States  dis- 
trict courts  shall  have  original  and  ezclnslve 
Jurisdiction  of  any  civil  action  brought  In 
the  United  States  by  or  against  the  Bank. 

(b)  VEanJE. — For  purposes  of  section  1381(b) 
of  title  28,  United  Sutes  Code,  the  Bank 
shall  be  deemed  to  be  a  resident  of  the  judi- 
cial district  in  which  the  principal  office  of 
the  Bank  In  the  United  States,  or  its  agent 
appointed  for  the  purpose  of  accepting  serv- 
ice or  notice  of  service.  Is  located. 

SBC    .EPnCTTVENES8(WACaaBMENT. 

The  Agreement  shall  have  full  force  and  ef- 
fect In  the  United  States,  its  cerrltorles  and 
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possessions,  and  the  Commonwealth  of  Puer- 
to Rico,  upon  acceptance  of  membership  by 
the  United  States  In  the  Bank  and  the  entry 
Into  force  of  the  Agreement. 
SBC.  .  glEMKnON  FROM  gBCUMTgg  LAWS  FOR 
CBKTAIN  SCCinumS  ISSUKD  BY 
THE  BANK  BCFORm  MEQUOUfD. 

(a)  Exemption  Prom  SEantrriES  Laws;  re- 
ports TO  Securities  and  exchange  Commis- 
sion.—Any  securities  Issued  by  the  Bank  (In- 
cluding any  guaranty  by  the  Bank,  whether 
or  not  limited  In  scope)  in  connection  with 
borrowing  of  ftinds,  or  the  guarantee  of  secu- 
rities as  to  both  prlncli>al  and  interest,  shall 
be  deemed  to  be  exempted  securities  within 
the  meaning  of  section  3(a)<2)  of  the  Securi- 
ties Act  of  1983  and  section  3(a)(12)  of  the  Se- 
curities Exchange  Act  of  1934.  The  Bank 
shall  file  with  the  Securities  and  Exchange 
Commission  such  annual  and  other  reports 
with  regard  to  such  securities  as  the  Com- 
mission shall  determine  to  be  appropriate  In 
view  of  the  special  character  of  the  Bank  and 
Its  operations  and  necessary  In  the  public  In- 
terest or  for  the  protection  of  Investors. 

(b)  authority  of  Sbcurtties  and  ex- 
change Commission  to  Suspend  exemption; 
Reports  to  the  Congress.— The  Securities 
and  Exchange  Commission,  acting  In  con- 
sultation with  such  agency  or  officer  as  the 
President  shall  designate,  may  suspend  the 
provisions  of  subsection  (a)  at  any  time  as  to 
any  or  all  securities  Issued  or  guaranteed  by 
the  Bank  during  the  period  of  such  suspen- 
sion. The  Commission  shall  Include  in  its  an- 
nual reports  to  the  Congress  such  Informa- 
tion as  It  shall  deem  advisable  with  regard  to 
the  operations  and  effect  of  this  section. 
SKC.    .  TECHNICAL  AMINDMENTS. 

(a)  ANNUAL  Report  Reqihred  on  Partici- 
pation OF  THE  United  States  in  the  Bank.— 
Section  1701(c)(3)  of  the  International  Finan- 
cial Institutions  Act  (22  U.S.C.  262r(c)(2))  Is 
amended  by  Inserting  "Bank  for  Economic 
Cooperation  and  Develoitment  In  the  Middle 
East  and  North  Africa."  after  "Inter- Amer- 
ican Development  Bank". 

(b)  Exemption  From  Limitations  and  Re- 
strictions ON  Power  of  National  Bankinc 
Associations  To  deal  in  and  Underwrite 
Investment  Securities  of  the  Bank.— The 
7th  sentence  of  paragraph  7  of  section  5136  of 
the  Revised  Statutes  of  the  United  States  (12 
U.S.C.  24)  Is  amended  by  Inserting  "Bank  for 
Economic  Cooperation  and  Development  In 
the  Middle  East  and  North  Africa",  after 
"the  Inter- American  Development  Bank". 

(c)  Benefits  for  United  states  c^itizen- 
Represbntattves  to  the  Bank.— Section  51 
of  Public  Law  91-599  (22  U.S.C.  276c-2)  Is 
amended  by  Inserting  "the  Bank  for  Eco- 
nomic Cooperation  and  Development  In  the 
Middle  East  and  North  Africa."  after  "the 
Inter-Amerlcan  Development  Bank,". 

Amend  the  title  so  as  to  read  as  follows: 
"A  Bill  to  authorize  United  States  contribu- 
tions to  the  International  Development  As- 
sociation and  to  a  capital  Increase  of  the  Af- 
rican Development  Bank,  to  authorize  the 
participation  of  the  United  States  in  the 
Bank  for  Economic  Cooperation  and  Devel- 
opment In  the  Middle  East  and  North  Africa, 
and  for  other  purposes." 

AMENDMENT  NO.  SON 
On  page  114,  line  24  insert  the  following  be- 
fore the  period  at  the  end  thereof:  ":  Provided 
further .  That  of  the  funds  appropriated  under 
this  heading  by  prior  appropriations  Acts, 
S36.(XIO,000  of  naobllgated  and  onearmarked 
fQnds  shall  be  transferred  to  and  consoli- 
dated with  funds  appropriated  by  this  Act 
under  the  heading  "International  Organiza- 
tions and  Programs". 


AMENDMENT  NO.  UT 

(Purpose:  To  express  the  sense  of  the  Senate 
that  the  United  States  Government  should 
encourage  other  governments  to  draft  and 
participate  in  regional  treaties  aimed  at 
avoiding  any  adverse  impacts  on  the  phys- 
ical environment  or  environmental  inter- 
ests of  other  nations  or  a  global  commons 
area,  through  the  preparation  of  EUivlron- 
mental  Impact  Assessments,  where  appro- 
priate) 
On  page  196.  between  lines  17  and  18,  Insert 

the  following: 

SEC    .  SENSE  or  THE  SENATE. 

(a)  Findings.— Congress  finds  that— 

(1)  Environmental  Impact  Assessments  as 
a  national  Instrument  are  undertaken  for 
proposed  activities  that  are  likely  to  have  a 
significant  adverse  Impact  on  the  environ- 
ment and  are  subject  to  a  decision  of  a  com- 
petent national  authority; 

(2)  m  1978  the  Senate  adopted  Senate  Reso- 
lution 49,  calling  on  the  United  States  Ck>v- 
emment  to  seek  the  agreement  of  other  gov- 
ernments to  a  proposed  global  treaty  requir- 
ing the  preparation  of  Environmental  Impact 
Assessments  for  any  major  project,  action, 
or  continuing  activity  that  nuy  be  reason- 
ably expected  to  have  a  significant  adverse 
effect  on  the  physical  environment  or  envi- 
ronmental Interests  of  another  nation  or  a 
global  commons  area; 

(3)  snbaequent  to  the  adoption  of  Senate 
Resolution  49  in  1978,  the  United  Nations  En- 
vironment Programme  Governing  Council 
adopted  Goals  and  Principles  on  Environ- 
mental Impact  Assessment  calling  on  gov- 
ernments to  undertake  comprehensive  Envi- 
ronmental Impact  Assessments  In  cases  In 
which  the  extent,  nature,  or  location  of  a 
proiwsed  activity  is  such  that  the  activity  is 
likely  to  significantly  affect  the  environ- 
ment; and 

(4)  on  October  7,  1992.  the  Senate  gave  Its 
advice  and  consent  to  the  Protocol  on  Envi- 
ronmental Protection  to  the  Antarctic  Trea- 
ty, which  obligates  parties  to  the  Antarctic 
Treaty  to  require  Environmental  Impact  As- 
sessment i>rocedures  for  proposed  activities 
In  Antarctica. 

(b)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  United  States  Government  should 
encourage  the  governments  of  other  nations 
to  engage  in  analysis  of  activities  that  may 
cause  adverse  Impacts  on  the  environment  of 
other  nations  or  a  global  commons  area;  and 

(2)  such  addition  analysis  can  recommend 
alternatives  that  will  permit  such  activities 
to  be  carried  out  in  environmentally  sound 
ways  to  avoid  or  minimize  any  adverse  envi- 
ronmental effects,  through  requirements  for 
Environmental  Impact  Assessments  where 
appropriate. 

Mr.  PET  J  I.  Mr.  President,  I  am  very 
pleased  that  the  Senate  adopted  my 
amendment  on  environmental  Impact 
assessment  in  a  transboundary  con- 
text. I  want  to  thank  the  bill's  man- 
aflrers,  in  particular,  for  their  assist- 
ance in  making  Senate  action  possible. 
I  also  want  to  thank  Senator  MURKOW- 
SK3  for  his  willingness  to  work  with  me 
on  this  issue. 

Mr.  President,  my  amendment  is  sim- 
ple. It  expresses  the  sense  of  the  Senate 
that  the  U.S.  Government  should  en- 
courage other  nations  to  carry  out  en- 
vironmental impact  assessments  for 
activities  that  will  have  transboundary 
impacts.  In  other  words,  if  countries 


are  going  to  carry  out  activities  with 
significant  cross-border  environmental 
impacts,  the  country  undertaking  the 
activity  should,  at  a  bare  minimum,  be 
aware  of  the  consequences  of  its  activi- 
ties. 

The  amendment  is  an  extension  of 
miy  long  interest  in  the  protection  of 
the  global  commons.  In  1977,  I  intro- 
duced a  resolution  which  called  on  the 
U.S.  Government  to  seek  the  agree- 
ment of  other  governments  to  a  pro- 
posed global  treaty  requiring  the  prep- 
aration of  an  international  environ- 
mental assessment  for  any  major 
project,  action,  or  continuing  activity 
which  may  be  reasonably  expected  to 
have  a  significant  adverse  effect  on  the 
physical  environment  or  environ- 
mental interest  of  another  nation  or  a 
global  commons  area.  That  resolution 
was  adopted  by  the  Senate  in  1978. 
While  my  1978  resolution  initially 
called  for  a  global  treaty  applying  to 
activities  worldwide,  regional  ap- 
proaches may  also  be  called  for  in  some 
instances.  We  have  seen  such  an  ap- 
proach used  in  the  Convention  on  Envi- 
ronmental Impact  Assessment  in  a 
Transboundary  Context.  The  Conven- 
tion was  signed  by  the  United  States 
and  members  of  the  United  Nations 
Economic  Commission  for  Europe. 

Mr.  President,  this  amendment  sim- 
ply underscores  the  point  that  environ- 
mental impact  assessments  should  be 
carried  out  when  activities  in  one 
country  are  likely  to  affect  adversely 
the  environment  of  another  country  or 
the  global  commons. 

What  the  United  States  and  its  allies 
have  achieved,  both  in  domestic  law 
and  in  treaties,  must  now  be  duplicated 
by  other  states,  so  that  the  use  of  envi- 
ronmental impact  assessment  truly  be- 
comes a  standard  itrecautionary  meas- 
ure. 

Mr.  President,  this  amendment  ac- 
knowledges the  efforts  that  have  al- 
ready been  made  and  encourages  the 
U.S.  Government  to  continue  efforts  to 
ix^mote  environmental  impact  assess- 
ments as  a  tool  in  environmental  pro- 
tection. I  thank  my  colleagues  for 
their  support  of  this  amendment. 
amendment  no.  wb,  as  moddted 

On  page  120,  line  21,  before  the  period  In- 
sert the  following:  ":  Provided  further,  That 
of  the  amount  appropriated  under  this  head- 
ing, 85,000,000  shall  be  available  only  for  a 
land  and  resource  management  institute  to 
identify  nuclear  contamination  at 
Chernobyl. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments, en  bloc. 

The  amendments  (Nos.  5084  through 
5067),  en  bloc,  and  amendment  (No. 
5082),  as  modified,  were  agreed  to. 

Mr.  McCONNELL.  I  move  to  recon- 
sider the  votes. 

Mr.  LEVIN.  I  move  to  lay  those  mo- 
tions on  the  table. 

The  motions  to  lay  on  the  table  were 
agreed  to. 
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Mr.  McCONNELL.  Mr.  President. 
Senator  Simpson  is  on  the  floor  and 
ready  to  proceed. 

Mr.  SIMPSON.  I  thank  the  manager, 
indeed,  for  his  patience  and  courtesy. 

amendment  no.  son 
(Purpose:  To  strike  the  provision  which  ex- 
tends reduced  refugee  standards  for  certain 

groups) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Wyoming  [Mr.  Simpson] 
proposes  an  amendment  numbered  5088. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  ajnendment  is  as  follows: 

On  page  196,  strike  lines  14  through  26. 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  will  strike  a  very  ill-de- 
fined section  of  this  bill  on  page  196, 
which  would  give  no  one  any  indication 
as  to  what  it  is  because  it  leaves  us 
simply  in  the  section  numbers  and  sub- 
section numbers. 

The  aimendment  would  strike  that 
provision  in  this  bill,  one  whose  title  is 
Section  576,  "Extension  Of  Certain  Ad- 
judication Provisions."  It  does  not  ac- 
curately capture  its  full  importance  in 
anyway. 

My  colleagues  may  be  unaware  of 
this  provision's  significance.  And  the 
committee  report  provides  precious  lit- 
tle gruidance.  The  report  says  only  that 
this  provision  "amends  current  law  to 
extend  for  another  year  the  authority 
to  adjust  the  status  of  certain  aliens." 

This  provision,  Mr.  President,  has  far 
more  serious  consequences  than  its 
title  indicates.  It  is  the  continuation  of 
what  was  known  originally  as  the  L>au- 
tenberg  amendment,  a  very  well-found- 
ed amendment  in  1989.  I  commended 
my  frtend  then,  and  I  have  always  en- 
joyed working  with  Senator  Lauten- 
BERO.  It  is  now  a  provision  which  has 
distorted,  in  these  times  in  1996,  has 
distorted  our  refugee  ssrstem  and  per- 
mitted the  entry  of  frauds  and  crimi- 
nals into  the  United  States. 

This  provision  is  an  abuse  in  its 
present  form,  an  abuse  of  the  refugee 
act. 

I  hope  my  colleagues  will  join  me  in 
sweeping  away  this  cold  war  provision, 
this  relic,  in  restoring  credibility  to 
U.S.  refugee  admissions.  Let  me  review 
it  with  you  very  briefly.  Under  the  Ref- 
ugee Act  of  1980—1  know  this  amend- 
ment will  probably  get  trashed  by  a 
vote  of  80-20.  but  it  will  be  in  the 
rbcord— we  ksow  that  we  cannot  con- 
tinue to  nuike  presumptive  status  of 
"refugeeness"  when  we  should  be  doing 
it  on  a  case-by-case  basis.  That  is  what 
the  law  provided,  the  1960  law. 


You  have  a  situation  today  where  if 
you  are  presumed  to  be  a  refugee,  you 
are  taking  a  precious  number  from 
someone  who  is  a  real  refugee,  someone 
fieeing  persecution  based  upon  race,  re- 
ligion, or  national  origin.  Under  the 
Refugee  Act  of  1980  and  vmder  the  U.N. 
Convention  and  Protocol,  a  "refugee" 
is  someone  with  a  well-founded  fear  of 
persecution  on  account  of  race,  reli- 
gion, nationality,  membership  in  a  par- 
ticular social  group  or  political  opin- 
ion. This  is  the  international  defini- 
tion, and  the  U.S.  adopted  it  in  1980 
under  the  able  leadership  of  Senator 
Ted  Kennedy.  Determination  of  wheth- 
er an  individual  is  a  refugee  is  to  be 
made  on  a  case-by-case  basis.  It  is  the 
law. 

Under  the  so-called  Lautenberg 
amendment,  with  the  best  of  intentions 
and  the  sincerest  of  motives,  persons  in 
the  former  Soviet  Union  qualify  as  a 
refugee  just  by  being  a  member  of  a 
particular  group.  For  Jews  and  Evan- 
gelical Christians  in  the  former  Soviet 
Union,  and  others,  Ukrainian,  Ortho- 
dox, a  refugee  applicant  need  only  "as- 
sert" the  fear  of  persecution  and 
"assert'  a  credible  basis  for  concern 
about  the  "possibility"  of  such  perse- 
cution. 

Mr.  President,  50,000  Americans  re- 
ceive refugee  status  under  this  stand- 
ard each  year,  and  the  total  number  of 
refugees  as  set  by  the  United  States  is 
92,000.  In  other  words,  admission  to  the 
United  States  as  a  refugee,  and  all  of 
the  protection  and  the  financial  assist- 
ance which  accompanies  such  a  status, 
is  made  on  the  basis  of  two  assertions 
that  do  not  in  themselves  involve  any 
test  of  credibility  at  all.  Every  other 
refugee  applicant  is  required  to  estab- 
lish his  or  her  identity  for  eligibility  to 
establish  that.  Those  who  benefit  f^m 
this  special  treatment  need  only  to  as- 
sert their  eligibility. 

About  80  percent  of  these  special  ref- 
ugee admissions  go  to  Jewish  apidi- 
cants,  with  the  balance  to 
Evangelicals.  Not  surprisingly,  there 
has  been  a  wave  of  dubious  conversions 
reported  in  the  latter  group. 
Evangelicals  especially,  among 
Pentecostals.  There  are  church  mem- 
bers who  say  they  did  not  know  this 
person  was  a  Pentecostal,  but  they 
were  near  enough  to  the  church  and 
they  learned  what  to  say  at  the  inter- 
view. In  fact,  a  leader  of  a  Pentecostal 
group  in  Russia  told  the  INS  that  many 
who  claim  to  be  so  are  not 
Pentecostals  at  all. 

According  to  this  church  leader, 
most  of  the  applicants  simply  have 
Camily  members  who  are  Pentecostal, 
and  these  applicants  use  their  famili- 
arity with  the  religion  to  pass  them- 
selves off  as  category  members. 

According  to  interim  cables  which  I 
will  have  printed  in  the  Rboord  item 
the  Immigration  and  Naturalization 
Service,  less  than— I  hope  you  hear  this 
In  t^  debate— less  than  one-half  of  1 


percent  of  those  who  apply  under  the 
Lautenberg  standards  would  meet  the 
worldwide  definition  of  refugee.  Never- 
theless, 91  i)ercent  of  these  applicants 
were  approved  under  the  reduced  guide- 
lines. 

In  the  most  recent  human  rights  re- 
ports firom  the  State  Department  to 
the  Committee  on  Foreign  Relations, 
the  U.S.  State  Department  found  in 
Russia  "the  Constitution  provides  for 
freedom  of  religion,  and  the  Govern- 
ment respects  this  right  in  jHuctice." 
The  report  continues  that  "although 
Jews  and  Muslims  continue  to  encoun- 
ter prejudice."  and  indeed  they  do, 
"they  have  not  been  inhibited  by  the 
Government  in  the  £ree  practice  of 
their  religion." 

Does  anyone  here  doubt  that  there  is 
no  prejudice  in  the  former  Soviet 
Union?  Of  course  not.  There  is  tremen- 
dous prejudice  in  the  former  Soviet 
Union,  please  hear  that.  It  is  also  a 
fact  that  there  is  prejudice  in  this 
country.  I  do  not  dispute  that  fact  ei- 
ther, and  no  one  else  can,  but  simple 
prejudice  does  not  make  a  person  here 
or  in  the  former  Soviet  Union  a  refu- 
gee. Refugees  are  persons  fieeing  offi- 
cial political  persecution.  They  are  not 
fleeing  discrimination. 

Now  my  colleagues  should  know  that 
the  categories  under  the  Lautenberg 
amendment,  which  receive  a  special 
lower  adjudication  standard,  was  estab- 
lished in  1989  when  there  was  a  clear 
history  of  religious  persecution  by  the 
Communist  Soviet  State  apparatus. 
This  is  no  longer  the  case.  The  Soviet 
Union  is  gone.  Russia  is  an  ally.  This 
foreign  aid  bill  we  are  debating  tonight 
provides  $640  million  in  aid  to  this 
country.  How  can  we  possibly  decide 
that  up  to  50,000  of  the  precious  num- 
bers of  90,000-plus  are  refugees?  This 
program  does  great  violence  to  the  Ref- 
ugee Act  of  1980. 

The  Inspector  general  of  the  State 
Department  just  completed  a  thorough 
audit  of  the  refugee  admissions  pro- 
gram. I  want  to  share  some  of  the  find- 
ings in  the  January  1996  report. 

INS  officers  told  State  Department 
investigators  that  the  so-called  Lau- 
tenberg designations  have  changed  the 
U.S.  refugee  admissions  program  into  a 
"side-door  immigration  program."  You 
see,  if  you  bring  a  refugee  to  this  coun- 
try, the  United  States  of  America  pays 
the  bill,  pays  the  transportation,  pays 
for  the  support  system  after  they  come 
here.  But  if  you  immigrate,  you  pay  it. 
Hear  that— if  yon  bring  a  sponsored  im- 
migrant to  the  United  States,  you  pay; 
you,  personally,  pay  for  their  transpor- 
tation; you.  personally,  say  they  will 
not  become  a  public  charge,  and  people 
obviously  would  prefer  to  come  in 
under  refugee  status. 

Evidence  is  mounting,  mounting,  and 
this  has  been  echoed  by  Moscow-based 
groups  working  with  the  former  Soviet 
refugees,  that  this  ts  a  "side-door  im- 
migration     iirogram."      Undoubtedly. 


19314 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1996 


most  of  these  people,  the  evidence  Is 
mounting,  showing  that  most  of  these 
people  are  not  refugees.  The  State  De- 
partment reports  that  there  more  than 
42,000  people-^t  least  it  will  be  in  the 
Record;  if  nobody  is  paying  attention, 
it  will  not  make  that  much  difference — 
there  are  more  than  42,000  people  who 
have  received  refugee  status  but  who 
have  not  yet  left  the  former  Soviet 
Union.  More  than  half  of  those  individ- 
uals have  remained  for  more  than  a 
year. 

How  can  you  be  a  real  refugee  and 
not  get  out?  The  inspector  general  re- 
ports that  many  of  these  folks  are 
holding  refugee  status  as  an  insurance 
policy  against  future  upheaval  in  the 
former  Soviet  Union,  or  simply  waiting 
for  an  opportunity  to  leave. 

I  want  to  acknowledge  that  many 
fine  immigrants  enter  under  the  Lau- 
tenberg  provisions.  Many  are  well-edu- 
cated and  become  productive  members 
of  the  Nation  and  citizens,  but  these 
are  not  refugees,  and  individuals  who 
are  not  refugees  should  not  receive  spe- 
cial refugee  benefits.  We  should  stop 
pretending  these  individuals  are  fleeing 
any  type  of  State-sponsored  persecu- 
tion. They  may  be  fleeing  prejudice. 
That  does  not  qualify  you  as  a  refugee. 

Unfortunately,  the  program  has  also 
become  rife  with  fraud,  a  direct  result 
of  the  lowered  standards.  Let  me  read 
an  internal  INS  cable  from  Moscow: 

Category  fraud  is  relatively  easy  to  perpet- 
uate as  the  Washington  Processing  Center 
requires  no  written  documentation  to  cor- 
roborate a  category  claim.  Applicants  who 
claim  they  are  Jewish  by  nationality  arrive 
at  their  interview  with  a  passport  showing 
Russian  nationality  and  a  birth  certificate 
showing  both  parents  are  Russian.  The  claim 
Is  then  made  that  one  maternal  grandmother 
was  Jewish.  Such  an  assertion,  while  not 
very  credible.  Is  unverlllable.  Blank  and 
fraudulent  documents  are  readily  accessible. 
Only  blatant  cases  of  fraud  can  be  denied 
outright,  otherwise  parole  must  be  offered. 

The  INS  claim  points  out  that  not 
only  are  refugee  claims  of  dubious 
quality — that  is.  few  of  the  applicants 
have  actually  experienced  persecu- 
tion— but  applicants  do  not  even  sat- 
isfy the  category  selected  for  special 
treatment.  In  other  words,  the  appli- 
cants are  not  even  Jewish  or  Evan- 
gelical Christians  or  Pentecostals  or 
Orthodox  Ukraine. 

The  program  has  become  an  inter- 
national disgrace.  A  State  Department 
report  mentions  a  satirical  play  per- 
formed in  Moscow  based  on  an  appli- 
cant deceiving  the  INS  adjudicators. 

An  INS  cable  from  1993  says,  "Many 
reliable  sources  have  told  us  of  a  cot- 
tage industry  which  has  sprung  up 
which  gives  refugee  applicants  classes 
on  how  to  successfully  pass  their  INS 
interview." 

This  amendment  has  the  most  per- 
nicious effect — and  I  know  there  is  not 
a  person  in  this  Chamber  that  would 
want  this  to  happen,  but  it  does— this 
amendment  denies  real  refugees  the  op- 


portunity for  a  safe  haven  In  our  coun- 
try. This  provision  has  established  a 
multiyear  commitment  on  behalf  of 
the  special  categories— in  other  words, 
the  pipeline  is  clogered — and  has  guar- 
anteed that  more  than  half  of  our  fiscal 
year  1996  refugee  numbers  are  going  to 
people  who  are  not  really  fleeing  perse- 
cution. Our  flexibility  to  respond  to 
other  refugee  crises  — in  Liberia,  in  Bu- 
rundi, in  Bosnia — Is  sorely  and  cruelly 
limited  by  this  commitment.  "Cruelly" 
is  a  word  I  intended  to  use.  So  the  INS 
ofllcials  go  on  to  say.  "The  irony  is 
that  there  are  plenty  of  cases  firom  the 
former  Soviet  Union  which  could  qual- 
ify [as  a  refugee]  under  worldwide 
standards,  however  these  cases  stand 
little  chance  of  being  scheduled  [for  an 
interview]  as  they  do  not  fit  into  one  of 
the  Lautenberg  categories." 

I  believe  that  we  should  keep  an  INS 
refugee  team  in  Moscow.  I  will  vote  for 
that  every  time.  Please  hear  that.  I  am 
not  advocating  that  we  cut  back  on  ad- 
mission of  real  refugees,  but  these  ad- 
judicators should  be  considering  the 
claims  of  all  residents  on  a  case-by- 
case  basis.  That  is  the  law. 

These  lowered  standards  and  fraud 
also  have  another  effect.  This  Lauten- 
berg provision  has  created  an  attrac- 
tive avenue  for  Russian  organized 
crime  figures  to  secure  entry  into  the 
United  States. 

Let  me  read  from  the  FBI's  white 
paper  on  Russian  organized  crime.  The 
FBI  discusses  the  Lautenberg  process 
and  says: 

Many  of  these  immigrants  claimed  that 
their  reason  for  leaving  the  Soviet  Union 
was  predominantly  to  escape  religious  perse- 
cution. Not  all  of  these  crimes  can  be  consid- 
ered to  be  accurate.  The  ranks  of  these 
emigres  Included  intellectuals,  professionals, 
and  others  from  the  middle  and  lower  classes 
of  Soviet  society,  who  only  claimed  religious 
persecution,  but  had  not  actually  experi- 
enced it.  It  has  been  estimated  by  American 
law  enforcement  authorities  that  roughly 
2.000  of  these  iRrnilgrants  were  criminals  who 
continued  their  criminal  occupations  In  the 
United  States. 

So  the  FBI  has  identified  the  Lauten- 
berg program  as  a  point  of  entry  for 
some  members  of  the  "Russian  Mafia" 
into  this  country.  But  we  do  not  need 
to  stop  there.  Try  the  Senate.  The  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Senate  Government  Affairs 
Conunittee  has  just  completed  a  6- 
month  inquiry  into  Russian  organized 
crime  In  the  United  States.  At  their 
hearing  on  May  15.  the  subcommittee 
heard  testimony  from  a  member  of  the 
Russian  Mafia,  who  testified  anony- 
mously, behind  the  screen,  for  his  own 
protection.  He  is  in  the  clink  now. 

During  meetings  with  Investigations 
Subcommittee  staff  members,  that  in- 
dividual, a  member  of  a  Russian  crime 
ring  in  the  United  States,  said  the  Lau- 
tenberg refugee  program  was  used  all 
the  time  by  Russian  Mafia  members  to 
enter  our  Nation.  If  we  don't  pay  atten- 
tion to  our  own  Senate  investigations. 


Mr.  President,  just  who  are  we  going  to 
listen  to? 

The  time  has  come  to  let  this  pro- 
gram end.  We  must  not  continue  to  let 
domestic,  selfish  interests  corrupt  our 
refugee  program,  to  the  detriment  of 
real  refugees.  We  will  never  have  more 
refugees  maybe  than  we  will  this  year. 
We  don't  have  the  numbers  to  produce, 
and  we  presume  then  that  we  will  give 
them  to  a  country  we  are  giving  $640 
million  to  tonight,  and  jeopardize  the 
safety  of  our  own  citizens. 

Let  me  share  the  recommendations 
of  the  State  Department  inspector  gen- 
eral's report: 

We  recommend  .  .  .  that  Congress  allow 
the  Lautenberg  amendment  to  expire  In  1996. 

It  cannot  be  stated  any  more  clearly 
than  that,  Mr.  President.  The  inde- 
pendent auditor  of  the  Department  of 
State  believes  this  must  be  done  in 
order  to  bring  our  refugee  programs 
out  of  the  cold  war  and  into  today's  re- 
ality. I  agree  with  her.  I  hope  my  col- 
leagues will  agree  also.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Wyoming  has  ex- 
pired. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  is 
there  a  time  agreement? 

The  PRESIDING  OFFICER.  There  is 
a  time  agreement.  The  time  of  the  Sen- 
ator from  Wyoming  has  expired,  and 
the  Senator  from  New  Jersey  has  15 
minutes. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  President,  one  of  the  things  that 
happens  around  here  when  people  de- 
cide, like  the  distinguished  occupant  of 
the  chair  or  the  distinguished  Senator 
firom  Wyoming,  to  retire  is  that  we  are 
going  to  miss  some  of  the  aspects  of 
the  relationships  that  exist.  Nothing  is 
more  awakening  or  stimulating  than  a 
good,  solid  disagreement  and  discus- 
sion with  my  friend  fi-om  Wyoming. 

He  just  hapiwns  to  be  wrong.  The  fact 
of  the  matter  is  that  in  this  blanket 
criticism,  he  Ignores  several  facts.  Mr. 
President.  I  think  It  is  important  to 
understand  my  supporting  a  1-year  ex- 
tension of  the  law  which  facilitates  the 
granting  of  refugee  status  for  certain 
historically  persecuted  groups  in  the 
former  Soviet  Union  and  Indochina. 
The  law  expires  at  the  end  of  fiscal 
year  1996  and  is  extended  for  1  year  in 
this  bill.  It  has  been  renewed  several 
times.  As  a  matter  of  fact,  the  last 
time  was  in  1994.  and  that  vote  was  de- 
cided by  an  85-15  outcome.  So  we  are 
looking  at  the  same  situation,  very 
fi-ankly. 

Existing  law  formally  recognizes  that 
historic  experiences  of  certain  per- 
secuted religious  minorities  in  the 
former  Soviet  Union  and  Indochina  and 
a  pattern  of  arbitrary  denials  of  refu- 
gee status  to  members  of  these  minori- 
ties entitles  them  to  a  relaxed  standard 
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of  proof  in  determinations  about 
whether  they  are  refugees. 

The  law  lowers  the  evidentiary 
standard  required  to  qualify  for  refugee 
status  for  Jews  and  Evangelical  Chris- 
tians firom  the  former  Soviet  Union, 
certain  Ukrainians,  and  certain  cat- 
egories of  Indochinese.  Once  a  refugee 
applicant  proves  that  he  or  she  is  a 
member  of  one  of  those  groups,  he  or 
she  has  to  demonstrate  a  "credible 
basis  for  concern"  about  the  possibility 
of  persecution.  Refugee  applicants  nor- 
mally must  prove  a  "well-founded" 
fear  of  persecution. 

Why  is  the  extension  necessary?  my 
friend  from  Wyoming  challenges.  Be- 
cause the  popularity,  as  we  see  It  now, 
of  ultranationallsts  and  the  resurgence 
of  the  Communists  in  the  former  So- 
viet Union  has  created  a  climate  of 
tension,  fear,  and  even  violence  against 
Jews,  despite  the  fact  that  anti-Semi- 
tism is  no  longer  formally  state-spon- 
sored. 

In  this  climate,  the  law  has  provided 
a  useful  escape  valve  for  historically 
persecuted  individuals  in  the  former 
Soviet  Union  where  the  situation  for 
Jews  remains  tenuous.  Allowing  the 
law  to  lapse  under  these  conditions 
would  be  a  mistake. 

How  pervasive  is  anti-Semitism?  Ac- 
cording to  Sergei  Slrotkin.  former  Dei>- 
uty  Chairman  of  the  Commission  on 
Human  Rights  under  the  President  of 
the  Russian  Federation,  "Xenophobia 
and  anti-Semitism  in  Russia  are  not 
just  a  reality  but  a  growing  and  spread- 
ing reality." 

In  testimony  before  the  House  Sub- 
committee on  International  Operations 
and  Human  Rights  of  the  Committee 
on  International  Relations.  Slrotkin 
claimed  that  approximately  150  peri- 
odicals that  propagate  ideas  of  fascism, 
extreme  nationalism,  xenophobia,  and 
anti-Semitism  exist  and  that  between 
1992  and  1995  the  number  of  these  publi- 
cations tripled. 

In  his  testimony.  Slrotkin  cited  a 
newspaper  with  national  circulation 
called  the  Day  which  wrote:  "The  Jews 
are  not  a  nation  but  a  sect  of  degen- 
erates." Even  worse  was  the  response 
from  Moscow's  Deputy  Public  Prosecu- 
tor who,  according  to  Slrotkin,  said 
the  statement  did  not  contain  any- 
thing insulting  to  Jews. 

It's  not  only  publications  that 
espouse  anti-Semitism.  Political  lead- 
ers in  Russia  contribute  to  the  climate 
of  fear  as  well. 

Gennady  Zyuganov,  the  Communist 
Party  candidate  for  President,  left  lit- 
tle to  the  Imagination  about  his  view 
of  Jews  when  he  wrote  in  his  book  "Be- 
yond the  Horizon":  "The  Jewish  dias- 
pora holds  the  controlling  interest  in 
the  entire  economic  life  of  Western  civ- 
ilization." 

Jews  find  no  comfort  in  the  senti- 
ment espoused  by  Liberal  Democratic 
Party  of  Russia  leader,  Zhirinovsky, 
who  has  said  "for  anti-Semitism  to  dis- 
appear, all  Jews  must  move  to  Israel." 


Nor  do  they  have  faith  that  Alexan- 
der Lebed,  President  Yeltsin's  new  Na- 
tional Security  Adviser,  will  play  a 
constructive  role  in  working  to  stem 
the  tide  of  anti-Semitism  in  Russia. 

As  my  colleagues  are  well  aware,  Mr. 
Lebed  recently  stated  that  Russia  has 
only  three  established,  traditional  reli- 
gions— Orthodox  Christianity,  Islam, 
and  Buddhism,  obviously  excluding  the 
religion  of  the  country's  large  Jewish 
population.  He  denigrated  the  Mormon 
Church  in  the  worst  and  the  ugliest 
terms. 

Mr.  President,  the  fears  of  Russian 
Jews  are  evident  in  the  stories  refugees 
tell  me  and  others  after  they  arrive  in 
this  country. 

They  say  the  government  is  unwill- 
ing and  unable  to  protect  Jews  firom 
humiliation  and  persecution.  They  say 
they  are  in  danger  of  being  exposed  to 
violence  or  persecution  simply  because 
they  are  Jews. 

One  Russian  refugee  who  testified  be- 
fore the  House  International  Relations 
Committee  said: 

Even  now.  in  Russia.  Jews  must  have  "na- 
tionality—JEW"  written  on  their  passports, 
job  applications,  birth  certificates,  and 
school  documents. 

This  refugee  went  on  to  say: 

But  worst  of  all  Is  that  the  Government  In 
Russia  Is  absolutely  Incapable  of  protecting 
Jews  from  the  never-ending  persecution  and 
violence.  They  do  not  possess  the  mechanism 
for  enforcing  the  laws  which  they  already 
have,  the  laws  which  formally  protect 
human  rights.  The  laws  are  not  functioning. 

Unfortunately,  Mr.  President,  anti- 
Semitism  is  pervasive  outside  of  Rus- 
sia as  well. 

According  to  Paxil  Goble.  a  well-re- 
spected expert  on  Soviet  minorities: 

The  threat  of  antl-SemltIsm  In  the  post- 
Soviet  States  Is  greater  today  than  it  has 
been  at  any  time  In  the  last  decade.  The  In- 
ability of  governments  to  enforce  their  own 
laws  or  follow  up  on  their  own  promises,  the 
worsening  economic  situation  throughout 
the  region  that  Is  leading  to  a  search  for 
scapegoats,  and  an  Increasing  i.umber  of 
politicians  and  officials  who  see  antl-Seml- 
tlsm  as  a  useful  tool  to  advance  their  causes 
all  contribute  to  this  threat. 

Leaders  in  some  of  these  States  rec- 
ognize that  a  jnroblem  exists.  In  fkct. 
during  a  radio  interview  last  year, 
Lithuania's  President  acknowledged 
that  popular  ant-Semitism  still  exists 
in  Lithuania. 

Unfortunately,  however,  sometimes 
it  is  the  leaders  who  are  part  of  the 
problem.  Belarus'  President 

Lukashenko  recently  said.  "Not  all  of 
Hitler's  actions  were  bad;  one  can 
learn  from  him  methods  of  governing 
a  country  •  *  *" 

That  is  a  pretty  friendly  environ- 
ment to  exist  in.  If  that  does  not 
frighten  the  pants  off  somebody,  then 
nothing  will. 

If  these  statements  are  not  peraua- 
slve.  listen  to  the  words  of  a  refugee 
from  Uzbekistan.  Her  pseudonym  is 
Raisa  Ka^an.  and  she  also  testified  be- 
fore the  Congress  in  February: 


For  more  than  two  years,  me  and  my  fam- 
ily were  subjected  to  antl-Semltlc  harass- 
ment and  persecution  which  escalated  Into 
violence  that  put  our  lives  at  risk. 

Ms.  Kagan  tells  a  harrowing  tale  of 
persecution  beginning  with  verbal  at- 
tacks: 

They  called  me  "dirty  Jew"  and  said  such 
things  as,  "It  was  a  good  time  when  Hitler 
burned  Jews  and  hung  them  on  the  trees. " 

After  being  threatened  on  many  oc- 
casions, Ms.  Kagan  reports: 

She  repeatedly  requested  protection  for 
myself  and  my  family  from  these  attacks, 
but  no  ofQcial  Investigation  was  made  and 
no  steps  were  taken  to  safeguard  my  family. 

In  the  months  that  followed,  two 
members  of  her  fkmlly  were  attacked 
and  beaten  by  Uzbeks:  her  bam,  ga- 
rage, and  house  were  set  on  fire  by 
arsonists;  and  she  was  eventually  fired 
from  her  job  as  a  department  head  of  a 
company  for  which  she  had  worked  for 
20  years,  with  the  explanation  that 
"only  Uzbek  nationals  may  head  a  de- 
partment." 

Her  conclusion  is  poignant: 

Thousands  of  Jewish  fkmlUes  in 
Usbekistan  can  report  the  same  shameless. 
severe  and  terrible  violations  of  their  civil 
rights.  If  you  are  unfortunate  enough  to  be 
Jew  you  often  feel  that  your  dignity  Is  tram- 
pled with  cynicism.  To  be  Jewish  In 
Uzbekistan  today  means  to  be  unprotected, 
rlghtless,  and  robbed.  But  the  most  terrible 
is  to  be  humiliated  until  yon  feel  like  a  non- 
entity. 

Clearly.  Mr.  President,  now  is  not  the 
time  to  allow  the  law  to  expire.  The 
conditions  which  led  to  the  change  in 
the  law  in  1969  have  intensified,  anti- 
Semitism  is  pervasive,  and  the  protec- 
tions the  law  provides  to  historically 
persecuted  individuals  in  the  former 
Soviet  Union  are  needed  more  than 
ever  before. 

Additionally,  Mr.  President,  the  law 
is  important  to  implement  a  new  inro- 
gram  of  Resettlement  Opportimities 
for  Vietnamese  Refugees.  In  April  1996, 
the  administration  announced  a  pro- 
gram of  Resettlement  Opportunities 
for  Vietnam  Refugees  [ROVR]  to  pro- 
vide INS  status  adjudications  for  quali- 
fied Vietnamese  boat  people  returning 
from  the  camps  of  Southeast  Asia  to 
Vietnam. 

The  program  will  provide  resettle- 
ment for  those  Vietnamese  with  close 
ties  to  the  United  States  or  who  have 
suffered  significant  persecution  under 
the  Communist  regime.  The  program  Is 
also  intended  to  minimize  violence  in 
the  camps  as  the  Vietnamese  refugee 
program  comes  to  an  end  and  to  help  to 
bring  this  long  and  successful  humani- 
tarian program  to  an  appropriate  and 
honorable  conclusion. 

INS  adjudication  standards  for  ROVR 
are  based  on  the  criteria  found  in  this 
law  and  will  play  a  critical  role  in  the 
implementation  of  the  program. 

Mr.  President,  to  respond  to  a  couple 
of  the  assertions  made  by  my  firiend 
from  Wyoming,  first  of  all,  he  uses  the 
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inspector  general's  reference  as  a  de- 
termination of  whether  or  not  the  pol- 
icy is  right.  That  is  not  the  inspector 
general's  area.  The  program  has  to  be 
determined  or  reviewed  by  them. 

Mr.  President,  we  heard  all  of  the 
criticisms  about  the  weaknesses  of  the 
system  for  permitting  those  who  were 
not  supposed  to  be  coming  to  enter  the 
country.  Then,  Mr.  President,  the  Sen- 
ator from  Wyoming  has  long  been  in- 
volved with  immigration  programs. 
and  he  ought  to  insist  that  INS  do  its 
job  and  make  sure  that  those  criminals 
do  not  get  in  here.  There  is  no  pre- 
sumption here  that  permits  criminals 
to  come  in  under  this  refugee  status.  It 
is  very  clearly  demarcated  in  the  law. 
It  says  that  those  who  may  be  excluded 
are  on  the  basis  of  criminal  and  related 
grounds,  and  describes  what  they  are — 
as  refugees  under  the  Infunigration  and 
Naturalization  Act.  It  is  very  clear. 
They  are  not  supposed  to  permit  them. 

If  INS  is  doing  a  bad  job  then  they 
ought  to  do  a  better  job,  and  the  same 
thing  is  true  of  the  quality  of  the  citi- 
zens who  come  here.  Yes.  We  are  going 
to  make  mistakes  and  some  are  going 
to  sneak  through  the  apparatus,  and 
there  will  be  some  of  those  who  are  en- 
gaged in  illicit  activities.  We  do  not 
want  them  here.  But  I  know  scientists 
and  physicians  and  even  attorneys  who 
have  come  to  this  country  who  make 
it.  I  say  even  attorneys  because  it  is 
quite  a  transition  trom  Russia^I  am 
not  talking  about  my  attorney 
iMends— fh>m  the  language  there  to  our 
language  here.  They  make  important 
contributions  to  establish  themselves. 
I  have  been  with  cab  drivers.  I  have 
seen  them  buy  their  cabs,  get  to  work, 
and  make  a  contribution. 

So  we  can  point  out  those  furors  that 
have  been  made,  and  they  have  been 
nuule.  We  ought  to  tighten  up  the  proc- 
ess, and  not  thereby  denigrate  the 
whole  class  of  refugees  who  are  coming 
here. 

Negotiations  with  the  Vietnamese  on 
the  program  have  been  slow  and  many 
details  remain  unclear.  Many  believe 
that  persons,  otherwise  well  qualified, 
will  not  have  been  able  to  apply  under 
the  program  by  the  time  the  law  is  set 
to  expire  at  the  end  of  fiscal  year  1996. 

It  is  important  that  the  program 
deadline  and  the  law  be  extended  so 
that  all  persons  eligible  to  apply  under 
the  program's  criteria  will  be  given 
equal  access  to  this  initiative  and  can 
be  adjudicated  uniformly. 

Mr.  President,  this  1  year  extension 
has  the  support  of  the  administration. 

In  a  hearing  in  the  Conunerce,  Jus- 
tice. State  Appropriations  Subcommit- 
tee. Secretary  Christopher  said  the  fol- 
lowing in  response  to  my  question 
about  the  administration's  position  on 
the  provision:  "Senator  we  think  that 
the  law  has  served  an  important  pur- 
pose, particularly  permitting  immigra- 
tion from  Russia  and  the  other  nations 
of  the  former  Soviet  Union,  to  ensure 
that  they  have  an  opportunity  to  leave. 


There  has  been  some  sense  that  per- 
haps that  law  had  served  its  purpose  or 
nm  its  course,  but  we  are  supporting 
another  year's  extension  of  that  law  to 
ensure  that  it  completes  its  purpose. 
So  we  are  supportive  of  that  and  we  ad- 
mire you  for  what  you  did  in  leading 
the  way  in  earlier  years  to  a  much 
needed  provision." 

Mr.  President,  in  addition  to  making 
sure  that  people  are  treated  humanely 
and  democratically  in  societies  with 
which  we  have  close  connections,  it  is 
a  confirmation  of  the  belief  that  in  the 
United  States  we  uphold  the  status  of 
the  individuals  to  practice  their  reli- 
gions, and  to  be  able  to  conduct  them- 
selves as  they  see  fit  without  fear  of 
harassment  or  persecution. 

Once  again.  I  think  that  we  are  going 
to  vote  on  this.  I  understand,  tomor- 
row. 

The  1  year  extension  also  has  the 
support  of  the  U.S.  Catholic  Con- 
ference, the  Hebrew  Immigrant  Aid  So- 
ciety, the  American  Jewish  Conmiit- 
tee.  the  National  Jewish  Community 
Relations  Advisory  Council,  the  Union 
of  Covmcils.  the  National  Conference  on 
Soviet  Jewry,  and  the  Council  of  Jew- 
ish Federations. 

I  ask  unanimous  consent  that  letters 
trom  these  organizations  in  support  of 
an  extension  be  included  in  the  Record 
at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAUTENBERO.  Mr.  President.  I 
will  close. 

Mr.  President.  I  want  to  be  clear  that 
this  extension  will  not  increase  the  an- 
nual refugee  celling  for  admissions  to 
the  United  States.  Those  numbers  are 
determined  through  a  consultation 
process  between  the  administration 
and  the  Congress. 

My  friend  trom  Wyoming  said  that 
we  absorb  refugees,  and  he  describes 
them  as  legitimate  refugees.  If  some- 
one has  to  worry  about  their  kids  being 
picked  on  and  beaten  up  in  the  streets 
and  not  be  allowed  to  conduct  their 
education  as  they  see  fit.  to  me  that 
constitutes  someone  who  ought  to  have 
a  chance  to  conduct  their  lives  in  an- 
other place. 

I  think  that  when  all  is  said  and  done 
that  we  will  see  that  this  bill  has 
served  the  United  States  very  well, 
that  we  have  gotten  productive  citi- 
zens—citizens who  make  a  contribu- 
tion. And  if  we  have  some  errors  in  the 
way  we  conduct  the  programs,  then  let 
us  fix  the  errors  in  our  own  house,  and 
I  hope  that  my  colleagues  will  support 
the  continuation  of  this  law  for  the 
next  year. 

Mr.  President,  I  want  to  be  clear  that 
this  extension  will  not  increase  the  an- 
nual refugee  ceiling  for  admissions  to 
the  United  States.  Those  numbers  are 
determined  through  a  consultation 
process  between  the  administration 
and  the  Congress.  The  provision  simply 
facilitates  refugee  designation. 
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Mr.  President,  this  law  was  origi- 
nally approved  by  the  Senate  by  a  vote 
of  97  to  0  in  1989  and  became  law  as  i>art 
of  the  fiscal  year  1990  Foreign  Oper- 
ations Appropriations  Acts.  It  was  ex- 
tended in  the  fiscal  year  1991  and  fiscal 
year  1992  Foreign  Operations  Ai>pro- 
priations  Acts,  and  the  fiscal  year  1994- 
1995  Foreign  Relations  Authorization 
Act.  I  urge  my  colleagues  to  support 
this  extension. 

Exmsm 

U.S.  Cathouc  Conference, 

Migration  and  Refugee  Services, 

Washington.  DC,  June  IB.  1996. 
Hon.  Frank  Lautenbero, 
U.S.  Senau, 
Washington.  DC. 

Dear  Senator  Lautenbero:  I  un  writing 
to  express  the  deep  appreciation  of  the  U.S. 
Catholic  Conference  for  the  Initiative  which 
you  took  many  years  ago  to  author  a  provi- 
sion of  ref^igee  law  which  recognises  that  the 
historic  experiences  of  certain  tteraecuted  re- 
ligious minorities  in  the  former  Soviet 
Union  and  other  groups  in  Indochina,  and  a 
pattern  of  arbitrary  denials  of  refugee  status 
to  members  of  these  groups,  entitles  them  to 
a  relaxed  standard  of  proof  In  determinations 
about  their  refugee  status.  We  strongly  sup- 
port the  extension  of  this  provision  for  one 
additional  year. 

While  it  is  a  fact  that  the  former  Soviet 
Union  has  collapsed  and  the  penecutton  of 
Jews  and  other  religious  minorities  la  no 
longer  official  policy,  the  situation  In  Russia 
continues  to  present  major  problems  for 
these  minorities  and.  given  the  fact  that 
democratic  society  is  still  only  tenuously  es- 
tablished m  the  countries  of  the  former  So- 
viet Union.  It  would  be  much  too  early  to 
draw  back  from  this  Important  program.  In- 
deed, recent  developments  which  appear  to 
make  the  departure  of  such  persons  Cram 
Russia  more  dlfQcult  Is  a  sign  of  the  Impor- 
tance of  giving  priority  attention  to  this 
group  for  the  time  being. 

This  provision  Is  also  of  importance  in  the 
implementation  of  a  new  program  of  Reset- 
tlement Opportunities  for  Vietnamese  Refu- 
gees (ROVR).  This  program  will  provide  INS 
status  adjudication  for  persons  returning  to 
Vietiuim  from  the  camps  of  Southeast  Asia. 
who  have  close  ties  with  the  United  States 
or  who  can  otherwise  demonstrate  persecu- 
tion by  the  Vietnamese  government.  This 
program  will  offer  both  a  final  opportunity 
for  some  of  those  boat  people  In  groups  long 
given  priority  in  the  U.S.  Refugee  Program 
CUSRP)  and  help  to  minimise  violence  during 
this  final  idiase  of  the  Indochlnese  reftigee 
program,  which  has  been  so  snccessftU  over 
the  years,  and  help  to  bring  it  to  an  honor- 
able end. 

The  INS  adjudication  standards  for  this 
final  effort  are  based  on  the  criteria  in  this 
provision  of  law  and.  thus,  will  be  critical  In 
an  appropriate  Implementation  of  ROVR.  Ne- 
gotiations with  the  Vietnamese  on  ROVR 
have  been  very  slow  and  many  details  re- 
main unclear.  For  example,  no  agreement 
has  yet  been  reached  on  how  to  process  those 
boat  people  who  return  to  Vietnam  without 
having  seen  a  caseworker  in  the  first  asylum 
country  before  departing  In  order  to  fill  out 
their  ROVR  applications.  Several  thousand 
persons  already  have  been  returned  without 
having  had  an  opportunity  to  apply  for 
ROVR  and  undoubtedly  there  will  be  more. 
Thus.  It  seems  certain  that  many  persons, 
otherwise  well  qualified,  will  not  have  been 
able  to  apply  for  ROVR  by  the  time  of  the 
expiration  of  this  provision  of  law  at  the  end 
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of  FY  1996,  and  It  will  be  extremely  impor- 
tant that  the  ROVR  deadline  and  this  provi- 
sion of  law  be  extended  so  that  all  persons  el- 
igible to  apply  under  the  ROVR  criteria  are 
given  equal  access  to  this  initiative  and  can 
be  adjudicated  uniformly. 

We  understand  that  the  FY  1997  Foreign 
Operations  appropriations  bill  in  the  HOuse 
of  Representatives  did  not  contain  an  exten- 
sion of  this  provision  of  refugee  law,  but  that 
the  report  language  in  that  bill  did  contain 
a  reference  to  the  possibility  that  such  an 
extension  might  be  contained  In  the  Senate 
bill  and  instructed  House  conferees  to  recede 
to  the  Senate  on  this  Issue  If  that  were  the 
case.  We  urge  that  such  a  one-year  extension 
be  Included  in  the  Senate  Foreign  Oi>eratlons 
Appropriations  bill. 

Thank  you  again  for  your  assistance  in 
bringing  this  Important  program  to  a  peace- 
ful and  fitting  end. 
Sincerely, 

John  Swenson, 
Executive  Director. 

THE  HEBREW  IMMICRANT 

AID  SOCIETr, 
Neui  York,  NY.  June  14. 1996. 
Senator  Frank  Lautenbero. 
Hart  Senate  Office  BuiUing. 
Washington.  DC. 

Dear  Senator  Lautenbero:  Thank  you 
very  much  for  your  efforts  to  include  a  one- 
year  extension  of  the  Lautenberg  Amend- 
ment m  the  FY1907  Foreign  Operations  Bill. 
BIAS  f^y  supports  extending  the  Amend- 
ment because  of  the  threats  currently  faced 
by  Jewry  In  the  former  Soviet  Union  (FSU). 

As  you  know,  the  Lautenberg  Amendment 
requires  that  the  INS  take  into  account  the 
history  of  persecution  of  certain  minorities, 
including  Jews  In  the  FSU  and  Vietnamese 
poliUcal  refugees,  when  adjudicating  refugee 
applications  from  such  groups. 

On  February  37,  1996,  the  House  Sub- 
committee on  International  Operations  and 
Human  Rights  held  a  hearing  on  the  perseou- 
Uon  of  Jews  worldwide.  This  hearing  illus- 
trated that  those  conditions  in  the  FSU 
which  necessitated  the  passage  of  the  Lau- 
tenberg Amendment  In  1969  have  intensified 
in  recent  months. 

The  testimony  of  former  Parliament  mem- 
ber Alia  Gerber  and  expert  on  Soviet  nation- 
alities Paul  Goble  described  anti-Semitism 
in  the  FSU  as  being  "privatized"  after  the 
dissolution  of  the  USSR.  Recent  emigres 
from  the  FSU  testified  that  they  fled  the 
land  of  their  birth  because  the  authorities 
there  were  unwilling  and  unable  to  protect 
them  trom  rising  anti-Semitism.  Indeed, 
many  pollUclans.  including  leading  Russian 
Presidential  candidates  Zyugonov  and 
Zhirinovsky.  and  Belarus  President 
Lukashenko,  exploit  such  popular  sentiment 
by  blaming  "the  Jew"  for  all  that  alls  their 
respective  nations.  The  attached  news  ac- 
counts of  recent  events  in  the  FSU  re-en- 
force the  concerns  raised  at  the  hearing. 

The  hearing  made  it  clear  that  now  is  not 
the  time  to  allow  the  Lautenberg  Amend- 
ment to  expire. 

Once  again.  HIAS  greatly  appreciates  your 
efforts  to  Include  a  one-year  extension  of  the 
Lautenberg  Amendment  on  the  FY  1997  For- 
eign Operations  Authorization  bill. 
Very  truly  yours. 

Makiin  A.  WnocK. 
£zecutfve  Vice-FretUent. 


the  american  jewish  commntee. 
Office  of  government  and 
international  affairs. 

Washington.  DC.  July  11. 1996. 
Hon.  Frank  R.  Lautenberg, 
U-S.  senate, 
Washington.  DC. 

Dear  Senator  Lautenberg:  The  Lauten- 
berg Amendment  has  provided  refugee  status 
for  hundreds  of  thousands  of  Jews. 
Pentecostals.  Catholics,  and  others  fleeing 
persecution  in  the  former  Soviet  Union  and 
Indochina.  The  provision  will  expire  on  Sep- 
tember 30,  1996.  The  American  Jewish  Com- 
mittee urges  you  to  support  the  reauthoriz- 
ing language  included  In  the  FY  1997  Foreign 
Operations  Ai^jropriatlons  Act. 

The  Lautenberg  Amendment  offers  fair  and 
crucial  protection  to  the  numerous  groups 
facing  continuing  persecution  In  these  coun- 
tries. The  law  provides  that  the  INS  consider 
the  historical  context  of  persecution  when 
reviewing  refugee  applications.  No  special 
privileges  or  increased  admissions  ceilings 
are  created. 

The  fail  of  the  Soviet  Union  has  neither 
ended  Russian  anti-Semitism  nor  diminished 
the  need  for  the  Lautenberg  Amendment. 
Troubling  statements  by  prominent  Russian 
politicians,  the  closing  of  Jewish  Agency  of- 
fices in  Russia,  and  the  recent  disturbing  re- 
marks by  General  Alexander  Lebed  on  the 
status  of  religious  minorities  continued  to 
demonstrate  the  precarious  place  of  Jews  in 
the  former  Soviet  Union.  Another  indication 
of  this  uncertainty  was  the  Russian  govern- 
ment's refusal  to  Issue  a  visa  to  David  A. 
Harris,  Executive  Director  of  AJC.  to  attend 
a  conference  cosponsored  by  AJC  in  St.  Pe- 
tersburg earlier  this  month  on  the  future  of 
Jews  in  the  former  Soviet  Union. 

"nie  threat  of  violence  and  persecution  re- 
mains a  present  danger  for  the  Jews  of  the 
former  Soviet  Union.  Currently,  100.000  Jew- 
ish men.  women,  and  children  are  seeking 
asylum  under  the  Lautenberg  Amendment. 
It  is  imperative  that  these  individuals  re- 
main able  to  receive  refugee  status  in  the 
United  States. 

On  behalf  of  the  officers  and  members  of 
the  American  Jewish  Committee,  we  hope 
that  you  will  act  to  keep  the  doors  of  ref^e 
open  in  America  for  those  fleeing  persecu- 
tion in  the  former  Soviet  Union  and  Indo- 
china. We  urge  your  support  for  the  reau- 
thorization of  the  Lautenberg  Amendment. 
Sincerely. 

Jason  F.  Isaacson. 

Director. 

National  Jewish  OoMMmnrr 

RELATIONS  ADVISORY  COUNCIL, 

New  York.  NY.  June  18. 1996. 
Senator  Frank  Lautenberg, 
US.  Senate. 
Washington.  DC. 

Dear  Senator  Lautenberg:  On  behalf  of 
the  National  Jewish  Community  Relations 
Advisory  CouncU  (NJCRAC),  I  am  writing  to 
thank  you  for  your  continuing  efforts  to  ex- 
tend the  Lautenberg  Amendment  for  an  addi- 
tional year  by  Including  it  In  the  Foreign 
Operations  Appropriations  bill  for  FY  1967. 
The  NJCRAC  is  the  American  Jewish  com- 
munity's network  of  13  national  and  117  local 
public  afikirs  organizations.  Our  member 
agencies  work  with  government  representa- 
tives, the  media,  and  a  wide  array  of  reli- 
gious, ethnic  and  civic  organizations  to  ad- 
dress a  broad  range  of  public  policy  concerns. 

Over  the  years,  we  have  devoted  significant 
energy  to  work  on  behalf  of  refugees  from 
the  former  Soviet  Union.  We  are  well  aware 
of  how  critical  the  Lautenberg  Amendment 


has  been  in  that  rescue  effort.  Moreover,  the 
Lautenberg  law  has  not  only  enabled  thou- 
sands of  applicants  from  the  former  Soviet 
Union  to  obtain  refugee  status  but  has  also 
played  a  key  role  In  allowing  refugees  from 
Indochina  to  come  to  the  United  States  to 
begin  new  lives  free  of  persecution  and  fear. 

As  you  know,  the  situation  for  Jews  In  the 
former  Soviet  Union  is  tenuous.  The  popu- 
larity of  Vladimir  Zhirinovsky  and  other 
ultra-nationalists,  along  with  the  Com- 
munist resurgence,  has  created  a  climate  of 
tension,  fear  and.  at  times  even  violence 
against  Jews,  despite  the  fact  that  there  Is 
no  longer  an  ofllclal  government  sponsored 
anti-Semitic  campaign.  These  modem  cir- 
cumstances, combined  with  the  historic  per- 
secution of  Jews  and  other  religious  minori- 
ties in  the  FSU.  constitute  for  many  a  "cred- 
ible basis  for  concern"  which  qualifies  them 
for  refugee  status  under  the  Lautenberg  law. 
It  Is  critically  important  that  we  retain  this 
law  and,  with  it,  the  ability  to  move  people 
out  of  potentially  dangerous  circumstances. 

Further,  the  continuation  of  the  Lauten- 
berg law  remains  crucial  for  Vietnamese  ap- 
plicants, who  are  to  be  adjudicated  under  the 
Administration's  Resettiement  Opportonl- 
ties  for  Vietnam  Refugees  (ROVR)  program. 
It  seems  higlily  unlikely  that  all  refugees 
who  are  eligible  to  apply  for  consideration 
under  ROVR  will  be  able  to  register  in  time 
to  be  adjudicated  under  Lautenberg  stand- 
ards if  the  law  expires  at  the  end  of  this  fis- 
cal year.  An  additional  year's  extension  will 
be  critical  to  carrying  out  the  Intended  pur- 
pose of  the  ROVR  program  and  sustaiiUng 
our  commitment  to  refugees  in  Vietnam. 

The  Administration  is  supporting  a  one 
year  extension  of  the  Lautenberg  law.  The 
Congress  ajqproved  such  an  extension  within 
the  State  Department  Authorization  bill 
that  was  vetoed.  It  is  our  hope  that  the  Con- 
gress will  again  pass  an  extension  by  includ- 
ing in  it  the  Foreign  Operations  Appropria- 
tions bill.  As  you  know,  the  House  Foreign 
Operations  Committee  has  included  In  its  re- 
port language  indicating  that  they  would  ac- 
cede to  the  Senate  if  the  Lautenberg  provi- 
sion were  to  be  Included  in  the  Senate  For- 
eign Operations  Appropriations  bill. 

Thousands  of  refugees.  Jews  and  non-Jews, 
owe  their  freedom  to  you  for  your  leadership 
on  this  issue  and  the  law  that  bears  your 
name.  We  have  been  pleased  to  work  with 
you  and  your  staff  to  support  your  efforts 
each  time  the  amendment  has  come  before 
the  Senate  and  the  House  for  renewal  or  ex- 
tension. We  want  you  to  know  that  you  have 
our  support  and  assistance  this  time  as  well. 
Sincerely. 

Michael  N.  nkwmabx. 

Chair,  NJCRAC. 

Union  of  Councils. 
Wathinffton.  DC.  June  11. 1996. 
Hon.  Frank  Lautenberg. 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  senator  Lautenberg:  The  Union  of 
Councils  for  Soviet  Jews  (UCSJ)  has  long 
valued  the  leadership  yon  have  provided  in 
the  struggle  to  protect  refngees  in  the 
former  Soviet  Union  (FSU),  and  to  promote 
human  rights  world-wide.  We  write  today  to 
enthusiastically  endorse  a  one  year  exten- 
sion of  the  Lautenberg  Amendment;  the  cen- 
tral piece  of  United  States  legislation  dedi- 
cated to  saving  Jews  and  other  reftigees  firom 
the  FSU  and  Indochina 

The  UCSJ.  comprised  of  Soviet  Jewry  ac- 
tion councils  in  thirty  American  cities. 
100.000  members,  and  human  rights  bureaus 
in  five  cities  in  the  FSU,  has  for  more  than 
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tw«|nty-nve  years  be«n  the  largest  Independ- 
ent) grass-roots  human  rights  and  Soviet 
Jewry  oirganlzatlon  In  the  world.  The  UCSJ 
Is  a  leading  authority  on  antlseniltlsm  and 
the  general  threat  to  Jews  on  the  ground  In- 
side the  FSU. 

Since  the  Lautenberg  Amendment  was  In- 
troduced In  the  Foreign  Operations  Appro- 
priations Act  of  1990,  the  UCSJ  has  strongly 
supported  the  law  as  a  bold  statement  of  the 
United  States'  foreign  policy  conunltment  to 
human  rights  and  democracy,  and  Its  hu- 
manitarian mission  to  provide  safe-haven  to 
endangered  refugees.  The  Lautenberg 
Amendment  declares  that  persecution  of  mi- 
norities Is  unacceptable  as  part  of  the  transi- 
tion towards  democracy  In  the  region.  Addi- 
tionally, the  amendment  has  assisted  tens  of 
thousands  of  refligees  from  historically  per- 
secuted communities  to  find  safety  In  the 
United  States. 

Today,  conditions  for  Jews  In  the  FSU  are 
extremely  precarious.  A  significant  majority 
of  members  of  the  Russian  Duma  are  from 
strongly  antlsemltlc  parties.  The  leading 
contender  In  the  upcoming  presidential  elec- 
tion, Genoady  Zyuganov,  represents  a  coali- 
tion of  nationalist,  patriotic  and  communist 
parties.  This  coalition  has  a  serious  chance 
of  winning  the  presidency,  and  poses  a  grave 
threat  to  the  Jewish  community. 

Based  on  the  UCSJ's  monitoring  of  condi- 
tions In  the  FSU,  we  see  antlsemltlsm 
throughout  the  region,  and  an  Inability  or 
anwllllngness  on  the  part  of  the  authorities 
to  protect  Jews.  The  Jewish  community 
&ce8  a  vibrant  antlsemltlc  inibllshlng  Indus- 
try, vilification  in  street  demonstrations. 
and  vandalism  of  private  and  communal 
property.  As  Paul  Gobel  of  Radio  Liberty 
stated  at  a  recent  hearing  before  a  House 
International  Affairs  subcommittee,  "The 
threat  of  antlsemltlsm  in  the  post-Soviet 
states  Is  greater  today  than  It  has  been  at 
any  time  in  the  last  decade." 

The  Union  of  Councils  for  Soviet  Jews 
firmly  believes  that  It  would  not  only  be  a 
human  rights  catastrophe  If  the  Lautenberg 
Amendment  was  allowed  to  expire  this  year, 
but  a  serious  foreign  policy  blunder.  At  a 
time  when  Russia  Is  In  danger  of  returning 
to  communist  or  fascist  rule,  the  United 
States  should  not  signal  that  it  believes  that 
all  is  well  for  historically  persecuted  minori- 
ties. 

The  United  States  Congress  has  long  been 
an  ally  of  human  rights  and  democracy  ac- 
tivists and  persecuted  minority  groups  in  the 
former  Soviet  Union.  This  noble  tradition 
would  be  honored  by  an  extension  of  the 
Lautenberg  Amendment  through  the  end  of 
fiscal  year  1997. 
Sincerely, 

Pamela  B.  Cohen, 
Sational  President. 
MICAB  H.  Naftalin, 

National  Director. 

National  Conference  on 
Soviet  Jewry, 
Washington.  DC,  June  20. 1996. 
Hon.  Frank  Ladtenbero. 
U.S.  Senate. 
Washington.  DC. 

Dear  senator  Lautenberg:  On  behalf  of 
the  National  Conference  on  Soviet  Jewry, 
thank  you  for  your  successful  effort  to  In- 
clude a  one-year  extension  of  the  Lautenberg 
Amendment  in  the  FY1997  Foreign  Oper- 
ations Appropriations  Bill.  Given  the  vola- 
tile and  dangerous  environment  confronting 
the  Jewish  minority  In  the  former  Soviet 
Union,  the  NC8J  continues  to  support  the 
extension  of  the  Amendment. 


The  rise  of  popular  ant-Semitlsm  through- 
out the  former  Soviet  Union  Is  a  serious 
threat  to  the  future  well-being  of  Jews  in 
these  countries.  Government  authorities  are 
unable  and/or  unwilling  to  adequately  ad- 
dress this  threat  which  causes  many  Jews  to 
continue  to  suffer. 

The  NCSJ,  in  conjunction  with  other  mem- 
bers of  the  organized  American  Jewish  com- 
munity, stands  ready  to  assist  you  to  ensure 
passage  of  this  vital  legislation. 

Once  again,  our  sincere  thanks  for  every- 
thing you  have  done  on  behalf  of  the  Jews  of 
the  former  Soviet  Union. 
Sincerely, 

Marks.  Lsvot. 
Executive  Director. 

Council  of  Jewish  Federations. 

Washington.  DC.  June  12. 1996. 
Senator  Frank  Lautenbero. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Lautenberg:  On  behalf  of 
the  Council  of  Jewish  Federations  and  the 
200  local  Jewish  Federations  within  our  na- 
tional system,  I  am  writing  to  thank  you  for 
your  ongoing  efforts  to  extend  the  Lauten- 
berg Amendment  for  an  additional  year  by 
Including  It  in  the  Foreign  Operations  Ai>- 
proprlatlons  bill  for  FY97.  This  critical  law 
has  assisted  thousands  of  refugee  applicants 
from  the  Former  Soviet  Union  and  Indochina 
to  obtain  refugee  status  and  come  to  the 
U.S.  to  start  a  new  life  free  of  persecution, 
fear  and  constant  harassment. 

As  you  know,  the  situation  for  Jews  in  the 
FSU  Is  tenuous  at  best.  The  popularity  of 
Zhirinovsky  and  other  ultra  nationalists  as 
well  as  the  resurgence  of  the  Communists 
creates  a  climate  of  tension,  fear  and  often 
violence  against  Jews  even  if  there  Is  no 
longer  an  official  government  sponsored 
anti-Semitic  campaign.  These  modern  cir- 
cumstances, combined  with  the  historic  per- 
secution of  Jews  and  other  religious  minori- 
ties in  the  FSU.  constitute  for  many  a  "cred- 
ible basis  for  concern"  which  qualities  them 
for  refugee  status  under  the  Lautenberg  law. 
The  Importance  of  retaining  this  law  and  the 
ability  to  move  people  out  of  a  dangerous  en- 
vironment can  not  be  overstat«d. 

In  addition,  the  continuation  of  the  Lau- 
tenberg law  remains  crucial  for  Vietnamese 
who  are  to  be  adjudicated  under  the  Admin- 
istration's Resettlement  Opportunities  for 
Vietnam  Refugees  (RO\Tl)  program.  It  seems 
highly  unlikely  that  all  refugees  who  are  eli- 
gible to  apply  for  consideration  under  ROVR 
will  be  able  to  register  in  time  to  be  adju- 
dicated under  Lautenberg  standards  If  the 
law  expires  at  the  end  of  this  fiscal  year.  An 
additional  year's  extension  will  be  critical  to 
carrying  out  the  intended  purpose  of  the 
ROVR  program  and  keeping  our  commit- 
ment to  refugees  in  Vietnam. 

The  Administration  is  supporting  a  one 
year  extension  of  the  Lautenberg  law.  The 
Congress  already  passed  such  an  extension  in 
the  State  Department  Authorization  bill 
that  was  vetoed.  It  is  our  hope  that  the  Con- 
gress will  again  pass  an  extension  by  includ- 
ing it  in  the  Foreign  Operations  Appropria- 
tions bill.  As  you  know,  the  House  Foreign 
Operations  Appropriations  Committee  has 
Included  in  its  report  language  that  they 
would  accede  to  the  Senate  if  the  Lautenberg 
provision  were  to  be  Included  in  the  Senate 
Foreign  Operations  Appropriations  bill. 

Thousands  of  refugee.  Jews  and  non-Jews, 
owe  their  freedom  to  you  for  your  leadership 
on  this  issue  and  the  law  that  bears  your 
name.  We  have  been  pleased  to  work  with 
you  and  your  staff  to  support  your  eCforts 


each  time  it  has  been  before  the  Senate  and 
the  House.  You  have  our  support  and  assist- 
ance again  now. 
Thank  you  for  all  you  have  done. 
Sincerely, 

Matnard  Wishner, 

President.  CJF. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

AMENDB<ENT  NO.  S0T8 

(Purpose:  To  reallocate  funds  for  the  Korean 
Peninsula  Energy  Development  Organisa- 
tion) 

Mr.  LIEBERMAN.  I  call  up  amend- 
ment number  5078  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  ftom  Connecticut  (Mr. 
LIEBERMAN)  for  himself,  Mr.  Leahy.  Mr. 
Thomas,  Mr.  Hatfield,  Mr.  Simon.  Mr.  Nunn. 
Mr.  Daschle,  Mr.  lugar.  Mr.  Roth.  Mr.  Lau- 
tenberg. Mrs.  Feinstein.  and  Mr.  Inouye. 
proposes  an  amendment  numbered  5078. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  126.  after  line  7,  insert  the  follow- 
ing: "(INCLUDINO  Transfers  of  Funds)". 

On  page  127,  beginning  on  line  14,  strike 
"Provided  further."  and  all  that  follows 
through  the  colon  on  page  128,  line  6,  and  in- 
sert the  following:  "Provided  further.  That, 
notwithstanding  any  prohibitions  in  this  or 
any  other  Act  on  direct  or  Indirect  assist- 
ance to  North  Korea,  not  more  than 
S25.000,000  may  be  made  available  to  the  Ko- 
rean Peninsula  Energy  Development  Organi- 
sation (KEDO)  only  for  heavy  fuel  oil  costs 
and  other  expenses  associated  with  the 
Agreed  Framework,  of  which  S13.000.000  shall 
be  f^m  funds  appropriated  under  this  head- 
ing and  S12.000.000  may  be  transferred  firom 
funds  appropriated  by  this  Act  under  the 
headings  'International  Organization  and 
Programs',  'Foreign  Military  Financing  Pro- 
gram', and  'Economic  Support  Fund':". 

On  page  138,  line  12,  strike  "the  Korean" 
and  all  that  follows  through  "or"  on  line  13. 

The  PRESIDING  OFFICE31.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
Lleberman  underlying  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  VM  TO  AMENDMENT  NO.  S07g 

(Purpose:  To  provide  conditions  for  funding 
North  Korea's  implementation  of  the  nu- 
clear framework  agreement) 

Mr.  MURKOWSKI.  Mr.  President,  I 
offer  a  second-degree  amendment,  and 
send  It  to  the  desk  and  ask  for  Its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Alaska  (Mr.  MURKOW- 
SKI)   for    himself,    Mr.    McCain,    and    Mr. 
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LlEBERMA.\.   proposes  an  amendment  num- 
bered 5089  to  amendment  numbered  5078. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  reading'  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  oirdered. 

The  amendment  Is  as  follows: 

On  page  2,  line  9,  of  the  matter  proposed  to 
be  Inserted,  strike  "Fund"  and  all  that  fol- 
lows to  the  end  period  and  Insert  the  follow- 
ing: "Fund:  Provided  further.  That  such  funds 
may  be  obligated  to  KEDO  only  If,  prior  to 
such  obligation  of  funds,  the  President  cer- 
tifies and  so  reports  to  Congress  that  (1)(A) 
the  United  States  is  taking  steps  to  assure 
that  progress  Is  made  on  the  implementation 
of  the  January  1,  1992,  Joint  Declaration  on 
the  Denuclearization  of  the  Korean  Penin- 
sula and  the  Implementation  of  the  North- 
South  dialogue  and  (B)  North  Korea  is  com- 
plying with  the  other  provisions  of  the 
Agreed  Framework  between  North  Korea  and 
the  United  States  and  with  the  Confidential 
Minute;  (2)  North  Korea  is  cooperating  fully 
in  the  canning  and  safe  storage  of  all  spent 
fuel  from  its  graphite-moderated  nuclear  re- 
actors and  that  such  canning  and  safe  stor- 
age Is  scheduled  to  be  completed  by  the  end 
of  Qscal  year  1997;  and  (3)  North  Korea  has 
not  significantly  diverted  assistance  pro- 
vided by  the  United  States  for  purposes  for 
which  such  assistance  was  not  Intended:  Pro- 
vided further.  That  the  President  may  waive 
the  certification  requirements  of  the  preced- 
ing proviso  if  the  President  deems  It  nec- 
essary in  the  vital  national  security  inter- 
ests of  the  United  States:  Provided  further. 
That  no  funds  may  be  obligated  for  KEDO 
until  30  calendar  days  after  the  submission 
to  Congress  of  the  waiver  permitted  under 
the  preceding  proviso:  Provided  further.  That 
before  obligating  any  funds  for  KEDO,  the 
President  shall  report  to  Congress  on  (1)  the 
cooperation  of  North  Korea  in  the  process  of 
returning  to  the  United  States  the  remains 
of  United  States  military  personnel  who  are 
listed  as  missing  in  action  as  a  result  of  the 
Korean  conflict  (including  conducting  Joint 
field  actlvlUes  with  the  United  States);  (2) 
violations  of  the  mlUtary  armistice  agree- 
ment of  1953;  (3)  the  actions  which  the 
United  States  is  taking  and  plans  to  take  to 
assure  that  North  Korea  Is  consistently  tak- 
ing steps  to  Implement  the  Joint  Declaration 
on  Denuclearization  of  the  Korean  Peninsula 
and  engage  in  North-South  dialogue;  and 

(4)  all  Instances  of  non-compliance  with 
the  Agreed  Framework  between  North  Kor«a 
and  the  United  States  and  the  Confidential 
Minute,  Including  diversion  of  heavy  fUel 
oil:". 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  Intend  to  support  the 
second-degree  amendment. 

I  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  speaking  about  the 
underlying  amendment  and  the  second- 
degree  amendment,  this  deals  with  the 
underlying  bill,  the  foreign  operations 
appropriations  bill,  which  proposed  a 
relatively  small  contribution  that  the 
United  States  has  agreed  to  make 
which  Is  part  of  a  very  large  agreement 
that  holds  great  promise  of  stabilizing 


relations  between  North  Korea  and 
South  Korea,  North  Korea  and  its  other 
neighbors  In  Asia,  The  so-called  agreed 
framework  which  was  agreed  to  in  Oc- 
tober of  1994  has  had  extraordinary  ef- 
fect on  what  was  beginning  to  be — 
sometimes  our  memoiles  are  short — a 
very  threatening  situation  in  which  we 
had  conclusive  evidence  that  the  North 
Koreans  weire  building  reactors  that 
were  capable  of  being  used  to  build 
atomic  weapons  which,  together  with 
their  massive  groimd  forces,  would 
threaten  security  in  that  region  of  the 
world. 

Mr.  President,  let  us  remember  as  we 
begin  this  discussion  that  In  1993  the 
Defense  Department  Issued  the  Bot- 
tom-Up Review,  which  set  a  standard 
for  the  American  military  that  we  had 
to  be  strong  enough  to  deal  with  two 
major  regional  conflicts  in  the  world  at 
the  same  time.  One  potential  MRC  was 
clearly  in  the  gulf  region,  the  Middle 
East,  and  the  other,  in  most  people's 
contemplation,  was  on  the  Korean  pe- 
ninsula. 

When  we  think  about  the  fact  that 
we  sent  a  half  million  of  our  soldiers  to 
the  gulf  region  to  deal  with  that  con- 
flict—and carry  out  so  brilliantly  Oper- 
ation Desert  Shield  and  Deseit  Storm— 
and  that  the  potential  for  conflict  on 
the  Korean  peninsula  is  in  most  peo- 
ple's minds  of  an  equivalent  size,  we 
are  talking  about  a  very  -serious  expo- 
sure for  the  United  States  in  terms  of 
our  military  personnel  and  also  in 
costs  to  our  Treasury. 

After  rising  international  concern 
about  the  potential  diversion  of  North 
Korea's  nuclear  power  to  develop  atom- 
ic weapons,  a  series  of  negotiations  en- 
sued which  ended  in  the.  so-called 
agreed  framework  in  October  of  1994. 
The  North  Koreans  took  on' certain  ob- 
ligations In  return  for  which  the 
United  States  and  neighbors  in  that  re- 
gion, particularly  South  Korea  and 
Japan,  took  on  other  obligations, 
which  thus  far  all  parties  have  pro- 
ceeded in  what  would  have  to  be  called 
good  Caith  to  the  great  benefit  of  that 
region  and  the  world,  iresultlng  in  a  de- 
escalation  of  tension  and  the  iwtential 
for  armed  conflict  there. 

This  agreement  required,  for  in- 
stance. North  Korea  to  freeze  operation 
of  its  5-megawatt  reactor  and  halt  con- 
struction at  its  50-megawatt  and  200- 
megawatt  reactors.  If  the  agreement 
were  not  in  place,  within  a  few  short 
years  these  facilities  would  have  been 
able  to  produce  enough  plutoniimi  for 
the  North  Koreans  to  build  dozens  of 
weapons  each  year.  The  agreed  frame- 
work also  required  North  Korea  to 
cease  operations  at  its  reprocessing  fa- 
cility and  laboratory  which  reprocesses 
Plutonium  out  of  spent  nuclear  ftiel, 
and  to  seal  that  facility. 

I  am  pleased  to  say,  Mr.  President. 
that  the  International  Atomic  Energy 
Agency  has  confirmed  that  North 
Korea  has   taken   all   these   steps   to 


freeze  their  program.  The  IAEA  is  now 
working  with  North  Korea  to  settle  on 
specific  measures  needed  to  continue 
to  monitor  that  freeze.  The  fact  is  that 
IAEA  inspectors  are  maintaining  a 
continuous  presence — this  is  not  just 
somebody's  word  and  our  best  hopes,  it 
is  the  continuing  presence  of  inter- 
national inspectors  at  the  Yongbyon 
nuclear  facility  in  North  Korea.  The 
framework  was  deliberately  structured 
so  the  North  Koreans  would  take  the 
first  steps,  and  we  were  able  to  verify 
compliance  every  step  of  the  way. 

Mr.  President,  over  time,  all  of  the 
facilities  that  are  frozen  will  be  dis- 
mantled. In  addition.  8.000  spent  fUel 
rods  that  now  sit  in  a  cooling  pond  at 
the  Yongbyon  nuclear  facility  will 
eventually  be  shipped  out  of  North 
Korea.  These  rods  alone  contain 
enough  plutonlum  to  make  five  to  six 
bombs.  This  is  truly  a  remarkable 
agreement. 

No  one  says  that  North  Korea  has  be- 
come a  Jeffersonian  democracy.  Far 
from  it.  It  is  a  country  which  faces  all 
sorts  of  Instability,  particularly  the 
terrible  condition  of  its  economy,  the 
inability  actually  to  feed  all  its  people. 
But  in  the  midst  of  all  that  instability 
which  could  have  caused  literally  con- 
flagration on  the  Korean  peninsula, 
this  agireement  has  been  concluded. 

What  is  their  return  for  this?  The  re- 
turn for  this  is  that  we  have  agreed  to 
provide  a  certain  amount  of  money 
every  year  for  the  North  Koreans  to 
purchase  heavy  fuel  oil  to  help  to  oper- 
ate other  power  plants  within  their 
coimtry.  and  we  have  agreed  to  assist 
them  in  building  light  water  reactors 
which  are  much  more  nuclear-pro- 
liferation i«sistant.  much  less  likely  to 
be  used  to  develop  nuclear  weapons 
than  the  other  reactors  that  the  North 
Koreans  have. 

The  cost  of  the  light  water  reactors 
will  amount  to  more  than  $4  billion. 
The  Republic  of  Korea,  that  is.  South 
Korea,  and  Japan  have  accepted  the 
lion's  share  of  the  flnanclai  burden  for 
those  light  water  reactors.  The  United 
States  direct  funding  to  the  Korean  Pe- 
ninsula Energy  Development  Organiza- 
tion, known  as  KEDO,  which  was  set  up 
imder  the  agreed  flramework  to  provide 
heavy  fuel  oil  for  the  North  Koreans 
and  for  other  projects,  is  really  a  mat- 
ter of  us  just  assuming  a  fair  share  of 
our  burden.  We  pledged  to  commit  S25 
million,  which  is  less  than  half  the 
total  amount  required  for  the  heavy 
fuel  oil  purchases  annually  and  whi<± 
represents  a  very  modest  commitment 
when  one  considers  the  $4  billion  cost 
for  light  water  reactors  that  will  be  as- 
sumed primarily  by  the  Republic  of 
Korea  and  Japan. 

Nonetheless,  the  foreign  ops  bill  that 
is  before  us  now  cuts  that  amount  of 
money  down  to  S13  million,  threatening 
the  stability  of  the  overall  agreed 
fjramework,  and  leading  to  concern  in 
Japan    and    South    Korea    about    the 


19320 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1996 


steadfastness  of  ithe  United  States  in 
fulfilling  its  oui^tions  under  this 
agreement — leamng  to  some  concern  in 
those  countries  about  whether  they 
would  fulfill  their  much  larger  respon- 
sibilities under  these  agreements,  and 
holding  the  potential  to  again  desta- 
bilize the  Korean  peninsula  with  great 
risk  to  those  who  live  there  and  those 
of  us  who  have  a  security  interest 
there. 

Mr.  President,  I  want  to  simply  Quote 
here  firom  a  letter  Secretary  Perry 
wrote  to  Senator  Robkrt  C.  Byrd  on 
this  question  dated  July  15,  1995.  The 
Secretary  says  that  without  the  full 
amount  of  U.S.  support,  S25  million— a 
lot  of  money  as  you  look  at  it  sepa- 
rately but  a  very  small  amount  of 
money  when  you  think  of  the  amoimt 
of  money  we  would  have  to  spend  if  the 
Koreas  become  destabilized  and  a  con- 
flict ensued.  Secretary  Perry  said: 

without  U.S.  support  for  KEDO.  the  orga- 
nlzatloD  will  Uce  a  signlflc&iit  funding  short- 
fall for  HFO.  Should  KEDO  be  unable  to  ful- 
fill Its  obllgntlon  to  deliver  oil.  the  risk  of 
the  North  breaking  the  nuclear  fi-eeze  would 
rise  significantly.  Such  a  scenario  greatly 
increases  the  risk  of  a  direct  confrontation 
with  North  Korea,  with  costs  measured  in 
lives  and  billions  of  dollars. 

Mr.  President,  my  underl3rlng  amend- 
ment would  restore  the  amount  of 
money  in  the  bill  from  the  S13  million 
up  to  S25  million,  which  Is  the  amount 
the  United  States  pledged  to  give  annu- 
ally to  ftmd  these  purchases  of  heavy 
fuel  oil  and  other  expenses.  It  also 
makes  clear— and  Senator  Levin,  had 
he  been  here  was  going  to  ask  this 
question — that  the  S25  million  can  be 
used  not  just  for  the  heavy  fuel  oil  and 
administrative  expenses,  but  other  ex- 
penses pursiumt  to  the  agreed  frame- 
work between  the  parties  in  this  mat- 
ter. 

The  second-degree  amendment  which 
was  worked  on  this  evening  by  the  dis- 
tinguished Senator  firom  Alaska  [Mr. 
MuRKOwsKi]  and  the  Senator  from  Ari- 
zona [Mr.  McCain]  and  myself,  sets 
some  standards  for  the  distribution  of 
that  $25  million.  I  will  srleld  to  the  Sen- 
ator from  Alaska  in  a  minute  to  de- 
scribe that.  It  basically  requires  a  cer- 
tification procedure  by  the  President 
and  grants  the  President  a  waiver  if  he 
feels  It  is  in  the  national  security  in- 
terest to  do  so  before  the  S25  million  is 
exiwnded  to  KEDO. 

I  am  pleased  we  have  made  such 
progress  on  this.  I  am  honored  that  I 
have  a  distinguished  group  of  cospon- 
sors  from  both  sides  of  the  aisle  for 
this  amendment. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  NUNN.  Mr.  President,  I  rise  In 
support  of  the  Lleberman  amendment 
of  which  I  am  an  original  cosponsor. 

I  believe  It  is  useful  to  recall  that  in 
June  1994  North  Korea  decided  to 
defUel  its  Ave  megawatt  research  reac- 
tor, precipitating  a  crisis  on  the  Ko- 
rean Peninsula.  Spent  fuel  contains  es- 


sential fissile  material  for  a  nuclear  ar- 
senal and  North  Korea  could  have  ex- 
tracted enough  plutonlum  to  build  five 
or  six  nuclear  weapons. 

As  a  result  of  the  negotiation  of  the 
October  1994  Framework  Agreement. 
North  Korea  agreed,  among  other 
things,  to  freeze  and  eventually  dis- 
mantle its  graphite  moderated  nuclear 
reactors  and  related  facilities  and  to 
safely  store  and  ultimately  ship  out  of 
its  territory  the  spent  fUel  ftrom  its  Ave 
megawatt  nuclear  research  reactor. 
The  United  States  agreed  to  lead  an 
international  consortium  to  oversee 
the  finance  and  construction  of  two 
100-megawatt  light  water  reactors  and 
to  provide  500,000  metric  tons  of  heavy 
fuel  oil  annually  until  completion  of 
the  first  light  water  reactor. 

I  am  advised  that  North  Korea  has 
maintained  the  freeze  on  its  nuclear  fa- 
cilities, that  the  IAEA  has  maintained 
a  continuous  presence  in  North  Korea 
to  verify  and  monitor  the  freeze,  the 
canning  of  the  more  than  8.000  spent 
Aiel  rods  is  proceeding  at  a  steady  pace 
and  North  Korea  has  concluded  a  num- 
ber of  agreements  with  KEDO  to  facili- 
tate the  furnishing  of  the  light  water 
reactors.  Including  a  Protocol  on  Privi- 
leges and  Inomunltles  for  KEDO  person- 
nel. 

Mr.  President,  I  believe  it  Is  In  our 
national  security  Interest  to  fireeze  and 
eventually  dismantle  North  Korea's 
graphite-moderated  reactors  and  relat- 
ed facilities.  The  United  States  has  ap- 
proximately 37,000  troops  in  and  is 
committed  by  treaty  to  defend  the  Re- 
public of  Korea.  As  Secretary  Perry 
has  noted 

Should  KEDO  be  unable  to  ftiinil  Its  obli- 
gation to  deliver  oil.  the  risk  of  the  North 
breaking  the  nuclear  freeze  would  rise  sig- 
nificantly. Such  a  scenario  greatly  Increases 
the  risk  of  direct  confrontation  with  North 
Korea,  with  costs  measured  in  lives  and  bil- 
lions of  dollars. 

Under  the  arrangements  worked  out 
with  our  allies.  South  Korea  and  Japan 
have  agreed  to  bear  the  financial  bur- 
den for  the  provision  of  the  light  water 
nuclear  reactors  for  North  Korea.  The 
cost  will  be  more  than  S4  billion  and  by 
some  estimates  will  approach  $6  bil- 
lion. The  United  States  has  agreed  to 
fund  less  than  one-half  of  the  cost  of 
providing  heavy  fuel  oil  annually  to 
make  up  for  the  loss  of  electricity. 

I  am  also  advised  that  a  number  of 
countiies  have  pledged  monetary  con- 
tributions and  the  European  Union  is 
on  the  verge  of  making  a  multi-year  fi- 
nancial contribution  commitment  but 
that  this  commitment  could  be  endan- 
gered If  the  United  States  didn't  pro- 
vide the  S2S  million  this  year. 

Insummary,  Mr.  President.  I  believe 
that  a  S25  million  contribution  to 
KEDO  for  fiscal  year  1997  is  in  our  na- 
tional security  interest  and  I  encour- 
aged my  colleagues  to  support  the 
Lleberman  amendment. 

Mr.  LEVIN.  Mr.  President.  I  support 
the  Lleberman  amendment  to  provide 


full  funding  for  the  Korean  Peninsula 
Energy  Organization,  or  KEDO.  This 
amendment  would  provide  the  funding 
requested  by  the  Administration  need- 
ed to  meet  our  obligations  under  an 
important  agreement  this  country  has 
with  North  Korea. 

This  agreement,  known  as  the 
"Agreed  Framework"  has  effectively 
frozen  the  North  Korean  nuclear  weap- 
on program.  That  is  why  we  have  such 
a  strong  stake  in  meeting  our  obliga- 
tions under  this  agreement.  If  we  want 
to  continue  to  freeze  and  eventually 
dismantle  the  North  Korean  nuclear 
weapons  program,  we  must  uphold  our 
end  of  the  agreement.  That  means  pay- 
ing our  small  portion  of  the  cost  of  the 
agreement. 

Mr.  President,  the  imderlsrlng  bill 
would  reduce  the  funds  for  implement- 
ing the  Agreed  Framework  with  North 
Korea  from  S25  million  to  S13  million. 
This  level  of  funding— half  the  amount 
requested — would  not  permit  the 
United  States  to  meet  its  obligation 
under  the  Agreed  Framework.  If  that 
were  to  happen,  North  Korea  could  re- 
nege on  its  commitments  under  that 
agreement  and  resume  its  nuclear 
weapons  program. 

This  is  a  remarkable  fact.  Mr.  Presi- 
dent. For  want  of  S12  million,  we  are 
apparently  willing  to  risk  North  Ko- 
rea's return  to  a  nuclear  weapons  pro- 
gram that  we  all  agree  would  be  ex- 
ceedingly dangerous  for  our  security 
and  for  the  security  of  the  Asia-Pacific 
region,  including  South  Korea  and 
Japan. 

In  almost  every  debate  on  defense 
and  security  issues,  we  hear  the  list  of 
so-called  "rogue"  nations,  always  in- 
cluding North  Korea,  that  post  a  threat 
because  of  their  work  on  ballistic 
misslless,  on  weapons  of  mass  destruc- 
tion, or  as  sponsors  of  terrorism.  Why 
would  we  willingly  undo  a  success 
story— the  Agreed  Framework  that  has 
frozen  the  Korean  nuclear  weapons  pro- 
gram— and  risk  the  grave  dangers  of 
North  Korean  nuclear  weapons? 

Indeed,  it  was  the  very  threat  of  the 
North  Korean  nuclear  weapons  pro- 
gram that  required  us  to  negotiate  the 
Agreed  Framework.  And  had  that  nego- 
tiation not  worked,  the  alternative  ap- 
peared to  be  the  likelihood  of  a  mili- 
tary confrontation  with  North  Korea, 
meaning  war  on  the  Korean  Peninsula 
that  would  involve  massive  casualties 
to  our  forces  stationed  there  and  to  the 
Korean  population. 

The  agreement  that  is  now  in  place  is 
a  great  benefit  to  our  security.  Here  is 
how  the  Diretor  of  Central  Intel- 
ligence, John  Deutch,  described  the  re- 
sults of  the  agreement  in  March  of  this 
year 

Under  the  terms  of  the  21  October  1804 
Agreed  Framework  with  the  United  States, 
North  Korea  agreed  to  freeze  Its  plutonlum 
production  capability.  Currently, 

P'yongya&g  has  baited  operation  of  the  SMW 
[Megawatt]  reactor,  ceased  constmctlon  of 
two  larger  reactors,  frosen  activity  at  the 
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Plutonium  recovery  plant,  and  agreed  to  dis- 
mantle these  facilities. 

When  I  asked  our  senior  military 
leaders  if  they  believe  the  Agreed 
Framework  is  in  our  security  interests, 
they  have  all  answered  with  a  resound- 
ing yes.  Here  is  the  discussion  I  had 
with  General  Shalikashvlli,  the  Chair- 
man of  our  Joint  Chiefs  of  Staff  in  Feb- 
ruary 1995: 

Senator  Levin.  In  your  personal  view,  do 
you  believe  that  this  agreement  is  in  our  na- 
tional security  Interest  and  that  If  imple- 
mented it  would  be  a  positive  outcome  for 
us? 

General  Shalikashviu.  I  very  much  be- 
lieve so,  particularly  when  I  consider  the  al- 
ternatives that  we  were  faced  with  back  in 
the  June  timef^rame  or  so  when  we  were 
marching  toward  a  potential  confrontation. 

In  Maroh  of  this  year,  I  had  the  fol- 
lowing exchange  with  General  Gary 
Luck,  then  our  commander  in  chief  of 
U.S.  Forces  in  Korea,  and  with  Admiral 
Joseph  Prueher,  our  commander  in 
chief  of  the  U.S.  Pacific  Command  con- 
cerning the  Agreed  Framework: 

Senator  Levin.  [Has]  the  nuclear  weapons 
program  of  North  Korea,  In  your  judgment, 
remained  firosen  since  that  agreement  was 
reached? 

General  Luck.  Yes  sir. 

Admiral  Prueher.  Yes  sir. 

Senator  Levin.  And  in  your  judgment,  does 
that  make  a  significant  contribution  to  the 
security  of  that  peninsula  and  to  our  secu- 
rity? [In  other  words],  the  fact  that  their  nu- 
clear program  is  frozen,  is  that  important? 

General  Luce.  Oh.  yes  sir.  Yes  sir. 

Admiral  Prueher.  Yes.  sir.  It  is  important. 

Senator  Levin.  Now.  if  we  had  not  reached 
that  agreement  and  frozen  the  North  Korean 
nuclear  program,  is  it  true  that  North  Korea 
today  would  have  enough  plutonlum  to  make 
several  nuclear  weapons,  and  could  have  sev- 
eral nuclear  warheads  already  and  more  war- 
heads in  the  pipeline? 

General  Luck.  [Sir,  I  am  not  an  expert  in 
that  area,  but  certainly]  that  was  the  pre- 
diction before  we  entered  into  this  agree- 
ment. 

Senator  Levin.  As  far  as  you  know,  is  that 
an  accurate  statement? 

General  Lucx.  As  far  as  I  know,  it  Is,  sir. 

Admiral  Prueher.  And  likewise,  as  far  as  I 
know. 

Mr.  President,  Those  are  the  typical 
comments  of  our  senior  military  com- 
nuknders  on  the  importance  of  the 
Agreed  Framework,  and  the  fact  that 
North  Korea  is  complying  with  its 
terms. 

The  civilian  leadership  in  the  De- 
fense Department  also  agrees  with  this 
assessment.  I  refer  to  an  exchange  be- 
tween myself  and  Defense  Secretary 
Bill  Perry  from  March  5  of  this  year, 
and  I  ask  that  an  excerpt  of  the  tran- 
script from  a  hearing  of  the  Armed 
Services  Committee  be  printed  In  the 
Record  at  the  conclusion  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LEVIN.  Mr.  President.  I  oppose 
the  bill's  restrictions  on  funding  for 
KEDO,  and  I  urge  my  colleagues  to 
support  the  Lleberman  amendment. 


EXHIBITl 

Levin— Perry  on  North  Korea  nuclear 
agreed  Framework  (Bxcerft) 

Senator  Levin.  First  I  want  to  ask  you 
about  Korea.  Last  year  you  described  the  sit- 
uation in  North  Korea  with  the  so-called 
agreed  framework  that  froze  North  Korea's 
nuclear  weapons  program,  and  explained 
that  by  freezing  the  program  that  we  pre- 
vented North  Korea  from  i»rodnclng  pluto- 
nlum for  weapons  and  from  producing  the 
weapons  themselves.  Has  North  Korea  kept 
its  nuclear  weapons  program  firozen? 

Secretary  Perry.  Yes. 

Senator  Levin.  And  if  we  had  not  entered 
Into  that  agreed  framework,  where  would 
North  Korea's  nucleaur  program  be  today,  and 
where  could  It  be.  say,  in  3  years? 

Secretary  Perry.  Had  we  not  entered  that 
program,  we  believe  that  they  would  have, 
first  of  all,  taken  the  material  from  their  re- 
actor, the  spent  fuel  from  their  reactor,  and 
reprocess  it  to  get  enough  plutonlum  to 
make  perhaps  four  or  five  or  six  bombs,  and 
quite  possibly  they  would  have  those  bombs 
now;  and  that,  secondly,  they  were  con- 
structing other  reactors  which,  when  they 
were  completed,  would  give  them  the  ability 
to  get  reactor  fuel  capable  of  making  per- 
haps 10  to  12  bombs  a  year.  All  of  those  pro- 
grams have  been  stopped.  There  is  no  such 
fuel  being  processed  or  generated  today. 

Senator  Levin.  And  I  take  It  that  that 
clearly  Is  in  our  security  interest  in  a  very 
major  way? 

Secretary  Perry.  This  was,  to  me,  a  fun- 
damental issue.  We  were  prepared  to  take 
very  substantial  actions  that  actually  raised 
the  risk  of  conflict  in  order  to  stop  that  pro- 
gram. We  are  able  to  do  it  through  diplo- 
macy, and  we  did  not  have  to  take  those 
other  actions,  and  this  has  been  a  matter  of 
great  significance. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MURKOWSKI.  Let  me  yield  to 
the  Senator  from  Wyoming  who  has  a 
unanimous  consent  request. 
amendment  no.  sobs 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment when  it  is  processed  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection  it  will  be  In  order  to  order 
the  yeas  and  nays. 

Is  there  a  sufficient  second?  There 
appears  to  be  sufficient  second.  The 
yeas  and  nays  are  ordered. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

AMENDMENT  NO.  SOTS 

Mr.  MURKOWSKI.  Mr.  President, 
first  let  me  acknowledge  the  statement 
by  my  friend  from  Connecticut,  Sen- 
ator LlEBERMAN,  relative  to  his  willing- 
ness to  cosponsor  my  second-degree 
amendment  and  for  the  statement  in 
support  of  the  Lleberman  amendment 
which  specifically  restores  the  admin- 
istration's request  for  S25  million  to 
support  the  Korea  Peninsula  Economic 
Development  Organization.  The  signifi- 
cance of  this  is  that,  if  the  job  is  going 
to  be  done  and  done  right,  it  Is  going  to 
take  a  commitment.  To  suggest  it  is 


going  to  be  done  with  half  the  amount 
of  money  is  simply  unrealistic.  We 
might  as  well  address  reality.  The  ad- 
ministration is  prepared  to  suggest, 
with  the  S25  million,  it  will  be  able  to 
implement  the  agreed  framework  with 
North  Korea. 

I  also  want  to  recognize  Senator 
McCain,  who  joins  with  me,  as  well  as 
Senator  Lieberman,  in  the  second  de- 
gree to  the  Lieberman  amendment. 

Mr.  President.  I  believe  I  have  asked 
for  the  yeas  and  nays.  I  will  be  very 
brief  in  my  remarks,  assuming  I  am 
correct,  that  we  have  requested  the 
yeas  and  nays? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested  only  on 
the  Lleberman  amendment. 

Mr.  MURKOWSKI.  It  would  be  my  In- 
tention to  ask  for  a  voice  vote  on  my 
second-degree  amendment  to  the  un- 
derljring  amendment,  to  the  Lieberman 
amendment.  Perhaps  it  would  be  in 
order  to  do  that  now.  Then  I  can  pro- 
ceed with  my  statement. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5089)  was  agreed 
to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LIEBERMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  the 
Appropriations  Committee  proposed  a 
cut  of  funding  to  S13  million.  I  do  not 
think  we  are  involved,  here,  in  a  bean- 
counting  debate.  The  question  is,  what 
does  it  take  to  do  the  job? 

If  we  go  back  to  the  initiation  of  the 
firamework  agreement,  I  think  many  of 
us  were  under  the  assumption  that  this 
would  be  an  obligation  pretty  much  un- 
derwritten by  South  Korea  and  Japan. 
That  has  not  been  the  case.  We  have 
been  involved  and  we  continue  to  be  in- 
volved. But  my  concern,  in  real  terms, 
is  that  what  we  are  talking  about  is  a 
major  foreign  policy  initiative,  and 
that  is  how  we  deal  with  North  Korea. 

I  said  on  i>revious  occasions  I  do  not 
think  the  agreed  framework  was  the 
best  way  we  could  have  negotiated  it, 
but  I  am  not  going  to  judge  the  admin- 
istration necessarily  in  hindsight.  My 
objection  to  the  agreement  was  that,  in 
negotiating,  we  agreed  basically  not  to 
inspect  the  two  sites,  the  two  storage 
sites,  until  after  the  first  nuclear  plant 
was  about  to  be  fueled.  I  think  that 
was  a  mistake,  but  I  am  not  going  to 
go  on  at  great  length. 

I  am  concerned  the  North  Koreans 
live  up  to  their  commitments  before 
the  money  starts  flowing.  The  Mur- 
kowski-Lleberman-McCain  amend- 
ments would  condition  the  S25  million 
on  the  following.  The  first  is  Presi- 
dential certification  that  progress  is 
really  being  made  on  the  North-South 
relations.  This  is  a  condition  of  the 
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agreed  framework,  but  one  that  Is 
obeyed  In  the  breach,  if  you  will.  There 
have  been  significant  exceptions  to 
that.  North  Korea  has  flouted,  in  some 
instances,  the  armistice  agreement  and 
taken  several  actions  in  the  past  few 
months  to  increase  tensions  on  the 
DMZ.  by  violating  borders.  The  ques- 
tion is  how  does  this  decrease  tensions? 
It  clearly  does  not. 

Cooperating  fully  on  safe  storage  of 
all  spent  fUel — this  is  a  requirement. 
Again,  it  is  a  condition  of  the  agreed 
framework.  Thus  far.  I  think  the  co- 
operation has  been  relatively  reassur- 
ing on  that  one. 

No  significant  diversion  of  financial 
or  other  assistance — Senator  McCON- 
NEix's  provision  deals  with  the  impor- 
tant matter  of  the  diversion  of  fuel  oil. 
But  I  think  it  must  go  further.  We  have 
spent  S8.2  million  in  food  aid.  even 
though  there  are  conflicting  reports 
about  what  North  Korea  does  with  the 
money.  In  fact,  in  the  last  2  years  we 
have  spent  over  S50  million  for  North 
Korea  in  food  value  and  other  assist- 
ance. 

So  what  we  are  talking  about  is  full 
compliance  with  all  the  provisions  of 
the  agreed  framework  and  the  con- 
fidential part,  which  includes  the  time- 
table for  compliance.  This  should  be  a 
no-brainer.  If  there  are  violations,  the 
money  should  simply  stop.  They  should 
understand  that. 

If.  as  the  administration  assures  me. 
North  Korea  is  fully  cooperating  with 
the  agreed  framework  and  is  moving 
towards  advancement  on  other  issues, 
these  should  be  very,  very  easy  certifi- 
cations. It  should  not  be  any  problem 
at  all.  Further,  before  any  money  is 
spent,  the  administration  will  report 
on  whether  North  Korea  is  cooperating 
fully  on  activities  to  account  for  the 
MIA's.  those  missing  in  action,  includ- 
ing the  joint  field  activities. 

A  lot  of  Americans  forget,  because 
the  emphasis  has  been  on  Vietnam 
where  currently  we  have  unidentified 
less  than  2,300  MIA's,  but  that  is  not 
the  case  in  North  Korea.  Mr.  President, 
8.1T7  service  personnel  are  unaccounted 
for  in  the  Korean  conflict  and  at  least 
5,433  were  lost  north  of  the  38th  Par- 
allel. These  are  the  forgotten  men  of 
the  Korean  war. 

I  am  pleased  that  the  first  joint  oper- 
ation started  on  July  10.  Another  oper- 
ation is  scheduled  for  September.  That 
is  good  news.  It  is  a  start.  But  it  is  ab- 
solutely crucial  to  my  support  for  the 
KEDO  funding.  It  is  an  issue  I  have 
spoken  out  on  time  and  time  again, 
and  it  is  an  issue  I  am  glad  to  see  the 
administration  and  negotiators  have  fl- 
nally  brought  into  the  discussion  proc- 
ess. When  KEDO  started,  when  the  first 
negotiations  were  taking  place,  there 
was  no  mention,  no  condition  of  our 
support  and  assistance  and  their  co- 
operation on  the  MIA's.  It  is  through 
the  efforts  of  Senator  McCain  and  a 
number  of  other  Members  of  this  body 


and  Members  of  the  House,  to  insert 
this  mandate,  that  I  think  has  brought 
an  awakening  to  the  administration. 

The  highest  calling  of  Government  is 
full  accounting  for  those  who  have 
given  so  much.  We  can  never  properly 
repay  that.  We  simply  have  to  demand 
it.  We  know  where  those  battle  sites 
were.  We  know  where  those  prison 
camps  were,  in  the  north.  We  know 
there  are  5.433  that  are  unaccovmted  for 
and  this  is  an  opporttmity  to  give  that 
accounting  to  their  relatives  and  loved 
ones. 

Further,  this  would  require  a  report 
on  all  instances  of  noncompliance  with 
the  agreed  framework,  including  diver- 
sion of  fuel  oil.  It  is  fair  to  say  we  have 
seen  evidence  of  that  in  the  past.  So  I 
think  what  we  have  here,  thanks  to  my 
good  friend  and  colleague.  Senator 
TiiKBKRMAN,  Senator  McCain,  and  oth- 
ers, is  a  message  to  the  administration 
that  is  responsible,  is  forthright,  that 
meets  their  monetary  requirement, 
but,  if  you  will,  puts  behind  the  agree- 
ment the  faith  and  credit  of  the  Con- 
gress in  an  accountability  that  is  of- 
tentimes difficult  to  find  in  a  Govern- 
ment process  such  as  we  have  before 
us. 

Mr.  McCain.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
with  my  colleague  from  Alaska,  Sen- 
ator MURKOWSKi,  to  impose  additional 
conditions  on  U.S.  funding  for  the  im- 
plementation of  the  North  Korean  Nu- 
clear Framework  Agreement  of  1994. 

The  bill  before  the  Senate  requires 
the  President  to  certify  that  North 
Korea  is  using  heavy  fUel  oil  provided 
by  the  U.S.  and  other  countries  under 
the  Framework  Agreement  only  for 
purposes  permitted  under  that  agree- 
ment. I  support  that  restriction. 

The  amendment  offered  by  Senator 
MURKOWSKI  and  myself  would  add  addi- 
tional Presidential  certification  re- 
quirements to  the  existing  language. 
These  additional  certifications  are: 

Progress  is  being  made  to  establish  a 
meaningful  dialogue  between  North 
and  South  Korea: 

North  Korea  is  cooperating  fully  with 
the  canning  and  safe  storage  of  spent 
fuel  from  its  nuclear  reactors  at 
Yongbyon; 

North  Korea  is  in  compliance  with  all 
other  provisions  of  the  nuclear  firame- 
work  agreement,  including  maintain- 
ing a  complete  flreeze  on  its  nuclear 
program:  and 

None  of  the  assistance  provided  to 
North  Korea  by  the  U.S.  has  been  di- 
verted to  other  than  the  intended  pur- 
poses. 

In  addition,  our  amendment  requires 
the  President  to  provide  a  report  to 
Congress  on  three  important  matters 
related  to  peace  and  stability  on  the 
Korean  Peninsula.  These  are:  Coopera- 
tion of  North  Korea  with  efforts  to  re- 
turn the  remains  of  those  missing  in 
action  since  the  Korean  conflict:  viola- 
tions of  the  military  armistice  agree- 
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ment:  and  the  Administration's  plan 
for  encouraging  North-South  dialogue. 

The  bill  before  the  Senate  provides 
$13  million  to  the  Korean  Peninsula 
Energy  Development  Organization,  or 
KEDO.  which  is  the  organization 
charged  with  implementing  the  nuclear 
framework  agreement  of  1994  between 
the  U.S.  and  North  Korea.  My  col- 
league from  Connecticut.  Senator 
LiEBERMAN.  Is  proposing  an  amendment 
to  increase  that  amount  to  S25-million. 
The  amendment  o^'ered  by  Senator 
MURKOWSKI  and  myself  would  ensure 
that  this  S25  million  is  not  misused  by 
the  Communist  regime  in  North  Korea. 

I  continue  to  have  serious  reserva- 
tions about  the  Nuclear  Framework 
Agreement  with  North  Korea.  Under 
this  deal,  the  North  Koreans  get  free 
oil,  the  benefits  of  trade  and  diplo- 
matic relations,  two  new  nuclear  reac- 
tors, and  imtold  additional  benefits,  in- 
cluding tacit  forgiveness  of  their  bla- 
tant violation  of  the  Nuclear  Non-Pro- 
liferation  Treaty.  Most  of  these  bene- 
fits accrue  before  North  Korea  incurs 
any  real  damage  to  its  existing  nuclear 
program.  In  short,  the  most  charitable 
appraisal  I  can  give  this  agreement  is 
that  it  represents  a  tendered  bribe  to 
North  Korea  in  exchange  for  a  limit  on 
Its  nuclear  weapons  program. 

I  continue  to  believe  that  the  only 
part  of  the  Framework  Agreement  that 
serves  our  national  security  interest  is 
ensuring  that  the  spent  nuclear  fuel 
rods  in  the  cooling  pond  at  Yongbyon 
are  safely  stored  and  safeguarded.  We 
must  ensure  that  North  Korea  cannot 
quickly  and  easily  begin  reprocessing 
this  fuel,  and  we  must  also  ensure 
against  further  degradation  of  their 
condition  in  the  storage  pond.  The  De- 
partment of  Energy  has  taken  the  lead 
in  this  effort,  and  estimates  that  all 
the  spent  fuel  will  be  safely  canned  and 
stored  in  North  Korea  by  March  of  next 
year. 

In  support  of  this  effort,  the  U.S.  has 
already  contributed  about  S25  million. 
Maintaining  the  nuclear  fuel  rods  in 
safe  storage  will  require  about  S2.S  to 
S5  million  per  year  until  it  is  removed 
from  North  Korea.  In  my  view,  these 
funds  are  well  spent  to  take  this  dan- 
gerous material  out  of  North  Korean 
hands.  ^ 

The  U.S.  has  also  contributed  S5  mil- 
lion for  heavy  fuel  oil  for  North  Korea 
and  another  S22  million  to  the  oper- 
ations of  KEDO.  This  bill,  with  the 
Ldeberman  amendment,  would  give  an- 
other S25  million  to  KEDO  for  heavy 
fuel  oil  amd  administrative  costs  of  im- 
plementing the  agreement.  These  ex- 
penditures can  be  expected  to  continue 
at  least  at  the  level  of  S20-30  million 
per  year  for  the  next  seven  to  ten 
years,  while  the  provisions  of  the 
agreement  are  carried  out.  That  is  a 
cost  to  the  U.S.  taxpayer  of  somewhere 
between  S200  and  S300  million. 

We  in  Congress  have  a  responsibility 
to  ensure  that  the  U.S.  taxpayer  knows 
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where  his  money  is  going.  That  is  why 
Senator  Murkowski  and  I  are  propos- 
ing an  amendm^t  to  restrict  the  use 
of  the  S25  million  provided  in  this  bill. 
Our  amendment  would  ensure  that  the 
taxpayers'  dollars  will  not  be  spent  to 
prop  up  the  failing  economy  and  Com- 
munist regime  in  North  Korea. 

As  I  have  often  said,  I  believe  the 
Framework  Agreement  will  fail  in 
time.  I  believe  North  Korea  will  renege 
on  this  agreement,  just  as  they  reneged 
on  their  freely  accepted  obligations 
under  the  Nuclear  Non-Prollferation 
Treaty,  and  as  they  did  9  times  during 
the  2  years  of  negotiations  leading  up 
to  this  deal.  North  Korea  is  currently 
in  compliance  with  the  framework 
agreement,  and  therefore,  I  do  not  be- 
lieve the  United  States  shoxUd  kill  the 
deal  by  failing  to  provide  a  minimal 
level  of  funding  to  implement  its  more 
positive  aspects. 

Mr.  President,  I  will  not  oppose  the 
Ldeberman  amendment  to  restore  fund- 
ing for  KEDO  to  the  requested  level. 
However,  I  believe  the  American  tax- 
payers should  be  assured  that  these 
millions  vrHl  not  be  misused  by  North 
Korea.  Therefore.  I  urge  my  colleagues 
to  join  Senator  MxniKOWSKi  and  me  In 
ensuring  these  funds  are  expended  only 
if  certain  reasonable  conditions  are 
met.  I  urge  the  adoption  of  the  Mur- 
kowski-McCain  amendment. 

AMENDMENT  NO.  SOB 

Mr.  SPECTER.  Mr.  President,  I  voted 
against  the  Helms  amendment  because 
it  would  prohibit  the  United  States 
government  from  making  certain  pay- 
ments to  the  United  Nations  if  the 
United  Nations  "borrows  funds  firom 
any  international  financial  institu- 
tion." It  may  be  necessary  for  the 
United  Nations  to  borrow  such  funds  to 
keep  operating  for  a  wide  variety  of 
contingencies. 

The  amendment  also  prohibits  the 
U.S.  Government  firom  making  certain 
pajmients  to  the  United  Nations  if  the 
United  Nations  attempts  to  "impose 
any  taxation  or  fee  on  any  United 
States  persons."  I  would  certainly  sui>- 
port  an  amendment  which  only  prohib- 
ited an  attempt  by  the  United  Nations 
to  imi>ose  a  tax  or  fee  on  any  United 
States  persons  because  that  would  vio- 
late fundamental  U.S.  sovereignty. 

Since  this  amendment  goes  beyond 
the  tax  or  fee  issue  and  prohibits  bor- 
rowing, I  opposed  the  amendment. 

AMENDMENT  NO.  SOW 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  thank  the  managers  of  the 
bill.  Chairman  McConneix  and  Senator 
Leahy  for  accepting  the  Inouye- 
D'Amato  amendment  expressing  the 
Sense  of  the  Senate  that  the  German 
Government  expand  the  criteria  by 
which  Holocaust  survivors  may  qualify 
for  compensation. 

Time  is  of  the  essence.  Most  of  the 
survivors  are  in  their  mid-to-late  sev- 
enties. Each  day  of  delay  causes  the 
survivors  of  one  of  the  most  gruesome 


atrocities  mankind  has  ever  witnessed 
to  move  a  day  closer  to  never  recover- 
ing the  compensation,  albeit  symbolic, 
they  certainly  deserve. 

The  German  Govenmient  and  the 
United  States  Conference  on  Jewish 
Material  Claims  Against  Germany  are 
about  to  engage  in  the  yearly  process 
of  negotiating  new  categories  by  which 
survivors  of  the  Holocaust  are  entitled 
to  receive  compensation. 

I  recognize  that  there  is  absolutely 
no  amount  of  financial  remuneration 
that  can  adequately  compensate  these 
survivors  for  the  unimaginable  suffer- 
ing they  experienced.  However,  in 
many  cases,  pensions  of  approximately 
S300  to  S500  a  month  will  make  a  sig- 
nificant difference  in  the  lifestyle 
these  survivors  will  experience  in  their 
golden  years. 

I  would  like  to  take  a  moment  to 
share  with  my  colleagues  the  tjrpe  of 
hardship  my  constituent  Mr.  Armln 
Nagel  experienced  while  interned  at 
the  Vapniarka  camp  in  Romania. 

Mr.  Nagel  was  interned  during  World 
War  n  in  Transnistria,  in  the 
Vaimiarka  concentration  camp  and  in 
the  Grosulovo  ghetto  just  inside  the 
Romanian  border. 

Vapniarka  was  a  camp  used  pri- 
marily for  Jews.  In  mid-September  of 
1942  over  1.000  Jews,  of  which  about  400 
were  from  the  Tirgu  Jiu  camp,  were 
transferred  to  Vapniarka  by  train 
through  Tiraspol.  They  joined  the  630 
Jews  from  Bessarabia  and  Bucovina 
and  about  50  to  60  Ukrainian  inmates 
already  interned  there.  In  mid-October 
of  1943,  700  Jewish  survivors  were  trans- 
ferred from  Vapniarka  to  the 
Grosulovo  Ghetto  and  the  Vapniarka 
camp  was  closed.  While  in  Vapniarka, 
the  inmates  were  severely  beaten  by 
their  guards  and  by  fellow  Ukrainian 
imnates. 

Based  on  survivors'  testimonies,  Raul 
Hilberg,  in  his  book  "The  Destruction 
of  the  European  Jews,"  describes  the 
food  that  the  inmates  received  as  fol- 
lows: 

Vapniarka  was  the  site  of  a  unique  Roma- 
nian nutritional  policy.  The  Innuites  were 
repilarly  fed  400  grains  of  a  kind  of  chick  pea 
(tathyrus  savltus)  which  Soviet  agricultur- 
ists had  been  giving  to  hogs,  cooked  In  water 
and  salt  and  mixed  with  200  grams  of  barley 
to  which  was  added  a  20-percent  flller  of 
straw.  No  other  diet  was  allowed.  The  result 
of  this  diet  manifested  Itself  In  muscular 
cramps,  uncertain  gait,  arterial  spasms  In 
the  legs,  paralysis  and  Incapacitation. 

This  is  just  one  example  of  the  type 
of  terrible  treatment  the  prisoners  ex- 
I>erienced  at  Vapniarka. 

Mr.  Nagel  has  been  denied  a  pension 
by  the  German  authorities  because 
Vapniarka  has  been  categorized  as  a 
labor  camp.  Today,  Mr.  Nagel  is  76 
years  old  and  survives  on  a  moderate 
income  supplemented  by  Social  Secu- 
rity. This  enables  him  to  meet  his 
basic  necessities  of  food,  shelter  and 
clothing.  A  pension  of  S300  to  $500  a 
month  will   make   the   difference  be- 


tween making  ends  meet  and  being 
able  to  live  a  decent  lifestyle  during 
his  golden  years. 

Through  this  resolution  the  Senate 
encourages  the  German  Government  to 
negotiate  expediently  and  in  good  faith 
with  the  United  States  Conference  on 
Jewish  Material  Claims  Against  Ger- 
many. 

CLAHIFICATION  of  the  ban  on  AH)  TO 
AZERBAIJAN 

Mr.  COHEN.  Mr.  President,  in  1992. 
war  in  the  Caucasus  led  Congress  to  ap- 
prove a  ban  on  direct  U.S.  aid  to  the 
Grovemment  of  Azerbaijan  under  what 
is  known  as  "section  907."  Although 
section  907  was  not  intended  to  deny 
humanitarian  aid  to  the  war-ravaged 
population  of  Azerbaijan,  it  has  done 
just  that. 

Mr.  President,  I  rise  to  support  the 
effort  today  to  clarify  section  907.  mak- 
ing humanitarian  aid  to  nearly  1  mil- 
lion in  Azerbaijan  easier  to  deliver. 

This  effort  represents  a  true  humani- 
tarian action,  while  at  the  same  time 
aiding  the  stabilization  of  the 
Caucasus,  one  of  the  hotspots  of  the 
former  Soviet  Union. 

Section  907  currently  prevent  non- 
governmental organizations  [NGOs]  re- 
ceiving U.S.  funding  from  dealing  with 
the  Government  of  Azerbaijan  in  carry- 
ing out  humanitarian  missions  in  the 
country. 

In  formerly  Soviet  Azerbaijan,  the 
Government  controls  a  large  portion  of 
the  economy,  so  this  restriction  makes 
it  very  difficult  for  aid  organizations  to 
efficiently  deliver  much-needed  help  to 
the  900,000  refugees  from  the  war  with 
Armenia. 

Some  examples  of  the  problems  sec- 
tion 907  has  created  for  the  Inter- 
national Rescue  Conunittee  [IRC],  Res- 
cue International  [RI]  and  CARE,  inde- 
pendent relief  agencies,  are  as  follows: 

International  Rescue  Committee 
[IRC]  initially  stored  medical  supplies 
in  Azerbaijan  under  tarps  on  the  street. 
because  section  907  precluded  renting 
Azerbaijan  Government-owned  ware- 
house space.  When  the  Government  al- 
lowed IRC  to  use  the  space  rent  firee. 
IRC  still  had  to  store  the  supplies 
under  tarpe  inside  the  warehouse  be- 
cause IRC  was  not  permitted  to  pay  to 
repair  a  leaking  roof,  since  that  would 
have  been  contact  with  the  Govern- 
ment of  Azerbaijan. 

Relief  International  [RI]  was  unable 
to  cooperate  with  a  1994  UNICEF  child 
immunization  program  in  Azerbaijan. 
despite  major  need  for  such  a  program, 
because  UNICEF  was  working  with 
Azerbaijan's  Ministry  of  Health  on  the 
project. 

This  year,  CARE  withdrew  a  proposal 
to  USAID  to  rehabilitate  buildings  and 
railroad  cars  as  shelters  for  displaced 
Azerbaijanis,  because  the  structures 
were  government  owned. 

RI  has  been  unable  to  do  equal-value 
exchanges  of  pharmaceuticals  with 
other  non-American,  nongovernmental 
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organizations  [NGOs]  in  Azerbaijan,  a 
common  practice  in  areas  with  scarce 
medical  resources,  because  these  other 
NGO's  cooperate  with  the  government. 
Two  thousand  DtC-bullt  latrines  to 
prevent  water-borne  diseases  among 
the  refugee  population  cost  twice  what 
they  should  have,  because  a  middleman 
had  to  be  retained  for  purchasing  sup- 
plies so  as  not  to  conduct  business  with 
the  Government. 

The  extreme  gravity  of  the  humani- 
tarian situation  in  the  country  was 
best  illustrated  in  a  recent  cable  to  the 
State  Department  from  the  current 
United  States  Ambassador  to  Azer- 
baijan, Richard  Kauzlarlch.  In  the 
cable,  the  ambassador  cited  the  horri- 
fying  preliminary  results  of  a  medical 
survey  conducted  by  the  Centers  for 
Disease  Control.  UNICEF  and  the 
World  Health  Organization  in  Azer- 
baijan earlier  this  year: 

Seventy  percent  of  displaced  children 
in  Azerbaijan  between  the  ages  of  12 
and  23  months  suffer  firom  anemia.  This 
can  cause  irreversible  problems  in 
their  mental  development.  Anemia  is 
also  widespread  in  the  adult  popu- 
lation. 

Thirty  percent  of  displaced  children 
in  Azerbaijan  between  the  ages  of  6  and 
11  months  suffer  stunted  growth  caused 
by  malnutrition:  11  percent  of  the  el- 
derly also  suffer  malnutrition. 

Twenty-four   percent   of  Azerbaijani 
displaced  children  suffer  f^om  diarrhea. 
Seventeen  percent  of  the  displaced 
population    suffer    from    iodine    defi- 
ciency disorders  (goiter). 

The  message  in  the  ambassador's 
cable  is  clear— The  United  Sutes  must 
act  now  to  clarify  section  907  and  try 
to  stem  the  growing  humanitarian  cri- 
sis in  Azerbaijan. 

I  ask  unanimous  consent  that  the 
text  of  the  ambassador's  cable  and  a 
1994  report  by  USAID  on  the  effects  of 
the  section  907  ban  on  Azerbaijan  be 
in-inted  in  the  Rkcord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  COHEN.  Finally.  Mr.  President, 
action  to  clarify  section  907  is  In  the 
U.S.  national  security  interest.  On  a 
strategic  level,  section  907  may  force 
Azerbaijan  back  under  the  Russian 
yoke.  A  number  of  other  ex-Soviet  re- 
publics have  been  coerced  into  com- 
promised relationships  with  Moscow, 
because  they  have  been  unable  to  build 
strong  national  institutions. 

Azerbaijan  has  so  far  resisted  Rus- 
sian and  Iranian  pressure  and  is  striv- 
ing to  maintain  its  sovereignty  by  de- 
veloping its  large  oil  reserves. 

The  suffering  and  privation  aggra- 
vated by  section  907.  however,  make 
the  Azerbaijan's  Quest  for  sovereignty 
more  difficult. 

Mr.  President,  I  know  that  the  Azeri- 
Armenian  conflict  evokes  deep  passion 
in  many  of  my  colleagues,  but  the  eas- 
ing of  the  suffering  of  displaced  civil- 


ians, children  and  refugees  is  not  a  po- 
litical statement,  it  is  a  moral  impera- 
tive. 

The  war  in  the  Caucasus  is  now  wind- 
ing to  a  close  on  terms  favorable  to  Ar- 
menia and  the  Armenian  population  of 
Nagorno-Karabakh.  While  a  peace  trea- 
ty has  not  yet  been  signed,  both  sides 
in  the  war  have  shown  a  desire  to  nego- 
tiate and  turn  their  embattled  coun- 
tries to  the  task  of  rebuilding  and  re- 
covery. Clarifying  section  907  is  essen- 
tial to  speed  that  process. 

Mr.  President,  this  issue  i>resents  us 
with  a  simple  question:  Does  the 
United  States  want  to  act  now  to  speed 
the  process  of  recovery,  rebuilding,  and 
democratization,  or  do  we  want  to 
stand  by  and  allow  want  and  isolation 
to  doom  Azerbaijan  and  the  Caucasus 
as  a  whole  to  a  future  of  instability, 
authoritarianism,  conflict  and  subjuga- 
tion to  reactionaries  in  Moscow? 

I  conmiend  Senator  Btrd  for  his  ini- 
tiative in  seeking  to  clarify  the  section 
907  ban. 

ExHiBrri 
Subject  a  Generation  lost:  alarmdio 
News  about  The  Health  of  IDP  Chiu>ren 
First,  summary:  The  900.000  refugees  and 
Internally  displaced  persons  [IDPS]  remain 
the  world's  forgotten  trader.  The  tragedy 
must  end  now.  According  to  the  preliminary 
results  of  a  CDC/UN  health  survey  on  the 
IDPS— they  have  health  problems  that  are 
slgnlflcantly  worse  than  CDC  anticipated. 
That  the  IDPS  suffer  from  poor  nutrition, 
lack  of  access  to  health  care  and  chronic  di- 
arrhea among  children  was  predictable.  How- 
ever, mnch  more  shocking  were  the  CDC's 
findings  of  stunted  growth  In  children,  a 
high  Incidence  of  goiter  and  widespread  ane- 
mia. Some  of  this  could  result  In  mental  re- 
tardation for  the  worst  affected  children  In 
the  camps.  This  Is  not  1982.  The  authors  of 
FSA  907  did  not  Intend  that  the  U.S.  Govern- 
ment not  respond  to  such  suffering  of  little 
kids.  On  humanitarian  grounds,  the  United 
States  must  act^-even  if  it  means  some  con- 
tact with  the  government  public  health  serv- 
ice—to meet  this  long-Ignored  crisis.  End 
summary. 

Second.  Ibrahim  Parvanta  of  the  Centers 
for  Disease  Control  [CDC]  met  with  the  Am- 
bassador on  April  19  to  discuss  the  prelimi- 
nary results  of  CDC's  aid-funded  medical  sur- 
vey of  IDPS  in  Azerbaijan.  From  March  7! 
through  April  19.  the  World  Health  Organisa- 
tion [WHO],  the  Centers  for  Disease  Control 
and  Prevention  [CDC]  snd  UNICEF.  in  col- 
laboration with  Relief  International  [RI]  and 
Medicines  Sans  Frontieres/Holland  [MSF/H] 
conducted  a  nation-wide  health  and  nutrl- 
Uon  survey  In  Azerbaijan.  The  survey  cov- 
ered S5  districts  with  an  estimated  popu- 
lation of  690.000  IDPS  and  the  non-IDP  popu- 
lation of  the  country  for  comparison  pur- 
poses. Because  of  section  907  of  the  Freedom 
Support  Act.  cnx;'s  part  of  the  survey  could 
only  focus  on  the  IDP  population,  using  PVO 
support.  WHO/UNICEF  focused  on  the  gen- 
eral population  with  government  of 
Azerbiajan  support.  Parvanta  highlighted 
the  following  preliminary  findings  of  the 
survey. 

FOOD  DJSECURmr 
Forty-nine  percent  of  all  IDP  funllles  and 
29   percent   of   resident   funllles   surveyed, 
skipped  meals  during  the  week  before  the 
survey. 


Members  of  46  percent  of  IDP  households 
and  of  31  percent  of  resident  households  had 
not  eaten  meat  daring  the  preceding  2  weeks. 

STUNTED  growth  IN  CHU^REN 

Children  In  Azerbaijan  suffer  fromn  chron- 
ic health  and  nutrition  problems  that  lead  to 
stunted  growth.  The  long  term  functional 
implications  on  physical  work  capacity,  in- 
tellectual development  and  overall  health 
may  be  significant.  Recurrent  clinical  and 
sub-cllnlcal  infections,  as  well  as  nutritional 
deficiencies  (particularly  mlcronutrlents) 
may  be  responsible  for  this  condition. 
Parvanta  stressed  that  stunted  growth  was 
higher  among  IDP  children  aged  6-11  months 
(30.7%)  than  the  same  age  group  in  resident 
population  (21.3%). 

HEALTH  CARE:  OUT  OF  REACH 

Poor  access  to  health  care  Is  currently  a 
serious  problem,  particularly  for  IDPS  In 
Azerbaijan.  Most  often,  ill  people  who  want 
treatment  cannot  afford  It.  (Despite  a  public 
health  S3rstem  which  supposedly  provides 
tnt  medical  care.  Azerls  must  pay  to  obtain 
medical  treatment.)  Thirty-seven  percent  of 
people  surveyed  said  that  they  did  not  seek 
medical  treatment  the  last  time  someone  In 
their  family  was  sick.  The  main  reason,  spec- 
ified in  68  percent  of  cases,  was  an  Inability 
to  pay. 

Twenty-four  percent  of  IDP  children  and  16 
percent  of  the  resident  children  (ages  0  to  59 
months)  were  reported  to  suffer  from  diar- 
rhea. 

Seventeen  percent  of  the  surveyed  popu- 
lation were  discovered  to  have  iodine  defi- 
ciency disorders  (goiter).  The  prevalence  of 
goiter  varies  considerably  by  region. 

Seventy  percent  of  IDP  children  12  to  23 
months  old  were  reported  to  suffer  firom  ane- 
mia. Parvanta  said  that  this  figure  Is  far 
higher  than  they  expected  to  find  here.  If 
iron  deficiency  Is  the  main  cause  of  anemia 
In  Aserbaljan.  then  many  children  risk  sig- 
nificant and  potentially  Irreversible  con- 
seqaenoes  to  their  mental  development.  Ane- 
mia is  also  a  wide-spread  problem  for  adults. 

Third.  Parvanta  cautioned  that  CJK  would 
have  to  flirther  analyse  the  data  before 
reaching  final  conclusions.  The  Ambassador 
asked  whether  the  stirvey  work  had  uncov- 
ered evidence  of  the  WHO-reported  malaria 
among  IDPS.  He  said  that  they  had  not  al- 
though this  was  yet  not  mosquito  season. 
Noting  that  he  has  previously  worked  in  Ar- 
menia. Parvanta  added  that  living  condi- 
tions are  considerably  worse  for  the  IDPS  in 
Azerbaijan  than  refugees  in  Armenia. 
COMMXNT 

Fourth,  we  commend  CDC  for  this  evalua- 
tion of  the  state  of  health  and  nutrition  of 
IDPs  in  Azerbaijan.  The  CDC's  unexpected 
findings  that  young  IDP  children  suffer  from 
stunted  growth,  anemia  and  goiter  are 
alarming.  As  previously  reported,  there  are 
reports  from  WHO  and  others  that  malaria  Is 
a  growing  problem  in  southern  Azerbaijan  at 
the  southern  camps  near  Sabirabad  and 
Imlshli  where  46.000  IDPs  live  in  wretched 
conditions.  We  believe  that  the  IDPs— espe- 
cially children — are  more  susceptible  to  ma- 
laria due  to  their  high  levels  of  anemia  and 
general  poor  health. 

Fifth,  we  will  not  prejudge  CDC's  final  con- 
clusions. Nonetheless,  we  believe  that  mal- 
nutrition and  miserable  living  conditions  In 
camps,  rail  cars  and  decrepit  public  build- 
ings have  severely  damaged  an  entire  gen- 
eration of  IDP  children.  We  need  to  rethink 
the  possibility  of  targeting  medical  assist- 
ance to  these  IDP  children.  It  will  involve 
some  contact  with  the  government  but  the 
assistance  would  be  provided  through  PVOs. 
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The  humanitarian  need  is  there.  The  admin- 
istration should  go  to  the  Congress  and  de- 
scribe the  suffering  of  Azerbaijan's  IDPs  and 
the  Importance  of  the  United  States  doing 
something  about  this  on  humanitarian 
grounds.  The  authors  of  FSA  907  did  not  In- 
tend to  prevent  refugee  children  from  receiv- 
ing medical  care  and  food  supplements  nec- 
essary to  lead  normal  lives.  There  Is  a  crying 
need  for  more  help  from  western  donors— in- 
cluding the  United  States— to  provide  basic 
health  care  for  Azerbaijan's  IDPs.  the  need- 
iest people  In  the  region. 

THE  IMPACT  OF  SECTION  907  OF  THE  FREEDOM 

Support  act  on  DEUvERy  of  HtiMANi- 

TARIAN   ASSISTANCE  TO  AZERBAIJAN— OCTO- 
BER 21. 1994 

FURPOSE  OF  REPORT 

The  purpose  of  this  report  Is  to  respond  to 
language  of  the  Senate  Appropriations  Com- 
mittee report  on  the  Fiscal  Year  1995  foreign 
operations  appropriations  bill  (Report  No. 
103-2g7,  page  77)  stating  that: 

"Within  60  days  of  enactment  of  this  bill 
Into  law,  the  President  shall  rejmrt  to  the 
Congress  of  [sic]  the  Impact  of  section  907  of 
the  Freedom  Support  Act  (Public  Law,  102- 
511)  on  efforts  by  private  voluntary  organiza- 
tions to  provide  humanitarian,  refugee,  and 
disaster  assistance." 

This  report  provides  background  on  hu- 
manitarian relief  needs  In  Azerbaijan,  a  de- 
scription of  United  States  Govemment-ftmd- 
ed  PVO  humanitarian  assistance  operations 
In  Azerbaijan,  and  an  assessment  of  the  im- 
pact of  Section  907  on  these  activities. 

BACKGROUND 

As  a  result  of  the  conflict  over  the  status 
of  the  Na^mo-Karabakh  region.  Azerbaijan 
has  one  of  the  world's  worst  refugee/Inter- 
nally displaced  person  (IDP)  situations.  The 
current  estimated  numbers  in  these  two  cat- 
egories are: 

Refugees  (mostly  from  Armenia)  250.000 

Internally      Displaced      Persons 

(IDP) 658.000 

Total  908.000 

Of  the  IDPs.  10%  are  currently  living  in  or- 
ganized camps,  and  the  rest  are  either  living' 
with  host  families,  In  public  buildings,  gov- 
ernment-provided shelters  (sanatoria),  hos- 
tels, unused  railway  wagons,  or  crude  earth 
pits. 

Some  key  facts  regarding  the  condition  of 
Azerbaijan's  IDPs  and  refugees:  hepatitis 
cases  increased  by  144%  since  January  1993; 
water-borne  diseases  among  children  are  up 
18%  and  salmonellosis  is  up  70%  In  the  first 
eight  months  of  1994  compared  to  all  of  1998; 
the  leading  cause  of  infant  mortality  and 
main  reason  for  hospitalization  is  acute  res- 
piratory infections;  drugs  previously  sup- 
plied by  the  former  Soviet  central  system 
have  decreased  Crom  75%  of  the  country's 
needs  to  5%. 

A  substantial  portion  of  Azerbaijan's  terri- 
tory. Including  most  of  the  best  agricultural 
land.  Is  occupied  by  Nagorno-Karabakh  Ar- 
menian forces,  and  there  has  been  substan- 
tial damage  to  the  infrastructure. 

Budgetary  insolvency  has  severely  strained 
the  ability  of  the  social  welfare  system  to 
continue  to  support  over  one  million  bene- 
ficiaries. Some  200  schools  country-wide  are 
occupied  by  refugees  and  IDPs  (58,500  chil- 
dren are  unable  to  attend  school  on  a  regular 
basis). 

Of  the  total  IDP/refugee  population,  those 
most  In  need — I.e.  those  who  have  few  or  no 
alternative  sources  of  Income — are  estimated 
to   number  430.000.   Some   of  the   families 


hosting  the  displaced,  pensioners,  orphans, 
handicapped  and  disabled  people  bring  the 
total  vulnerable  population  In  need  of  assist- 
ance to  450.000. 

UNITED  STATES  GOVERNMENT-FUNDED  PVO 
PROGRAMS  IN  AZERBAIJAN 

USGrfunded  humanitarian  assistance  pro- 
grams in  Azerbaijan  are  being  Implemented 
by  several  US  PVOs.  USAID-funded  PVO  ac- 
tivities are  managed  by  Save  the  Children 
Federation  (SCF)  under  an  umbrella  grant. 
SCF-managed  programs  are  principally  In 
the  areas  of  food,  health  care,  and  shelter  for 
refugees  and  IDPs.  USDA  Is  implementing 
several  food  assistance  programs  for  refugees 
amd  IDPs  through  US  PVOs  under  the  Food 
for  Progress  program.  USAID  provides  funds 
and  food  commodities  for  international  orga- 
nizations delivering  relief  In  Azerbaijan. 
These  resources  are  delivered  to  bene- 
ficiaries through  PVOs. 

IMPACT  OF  SECTION  90T 

The  principal  Impact  of  Section  907  of  the 
FREEDOM  Support  Act  on  delivery  of  hu- 
manitarian assistance  by  private  voluntary 
organizations  (PVOs)  to  those  In  need  In 
Azerbaijan  has  been  to  complicate  or  pre- 
clude activities  Involving  unavoidable  con- 
tact or  Interaction  with  government-con- 
trolled enterprises.  Institutions,  and  facili- 
ties. In  many  cases  where  relief  activities 
can  be  conducted  In  compliance  with  Section 
907,  the  restrictions  of  that  legislation  have 
Increased  costs  of  operations  and  thereby  re- 
duced the  scope  and  Impact  of  the  activities. 

As  the  state  domination  of  the  entire  econ- 
omy Inherited  Crom  the  Soviet  era  has  barely 
changed  in  Azerbaijan.  Section  907  has  had  a 
substantial  Impact  on  delivery  of  humani- 
tarian assistance.  Following  are  examples  of 
the  Impact  of  Section  907  to  date. 

MEDICAL  SERVICES 

Section  907  has  blocked  or  complicated  de- 
livery of  medical  assistance  to  those  In  need 
by  USG-funded  PVOs.  As  Azerbaijan's  public 
hesath  system  is  entirely  state-controlled.  It 
is  very  difficult  to  implement  some  medical 
assistance  projects  without  providing  assist- 
ance through  government  instrumentalities. 

To  ensure  that  it  was  not  violating  Section 
907.  one  PVO  developed  a  limited,  parallel 
health  care  program  for  the  displaced  along- 
side the  government  program,  which  is 
wasteful  and  contrary  to  good  public  health 
practice.  This  same  PVO  has  also  refrained 
from  utilizing  locally  available  medical  per- 
sonnel In  Its  programs  because  they  are  all 
government  employees,  an  obstacle  that  has 
severely  limited  the  PVO's  ability  to  reach 
those  in  need.  Finally,  many  public  health 
activities  such  as  child  immuntcatlon  are  by 
their  very  nature  best  conducted  via  the 
state  health  system,  but  because  of  Section 
907  PVOs  have  felt  they  are  unable  to  assist 
in  these  basic  preventative  programs. 

USE  OF  STATE-OWNED  INFRASTRUCTURE^ 
FACILITIES 

As  Virtually  all  facilities  and  transpor- 
tation equipment  In  Azerbaijan  are  state- 
owned,  compliance  with  Section  907  has 
made  use  of  basic  infrastructure  (ware- 
houses, truck  fleets,  and  other  transpor- 
tation and  storage  equipment)  difficult. 

One  USG-funded  PVO  operating  in  Azer- 
baijan has.  In  an  attempt  to  reduce  contact 
with  the  state  sector.  Invested  great  time 
and  effort  In  trying  to  secure  prtvately- 
owned  warehouse  space  for  storage  of  relief 
commodities.  In  the  end  there  was  no  alter- 
native to  the  state-owned  facility.  Once  use 
of  the  state-owned  facility  was  chosen,  the 
Issue  of  rent  payment  continued  to  com- 


plicate relations  with  the  facility  manage- 
ment, as  the  PVO  believed  Section  907  i>re- 
cluded  compensation  of  any  state-owned  fa- 
cilities for  services. 

Another  issue  has  arisen  in  connection 
with  one  of  the  warehouses  being  used  by 
this  PVO— repairs  to  state-owned  facilities. 
One  of  the  warehouses  In  question  has  devel- 
oped a  leaky  roof.  Believing  that  Section  907 
precluded  use  of  PVO  funds  to  make  essen- 
tial warehouse  repairs  to  protect  relief  com- 
modities in  the  warehouse,  the  PVO  has  cov- 
ered the  supplies  with  tarpaulins  bat  fears 
that  some  damage  to  the  commodities  will 
result  when  seasonal  rains  arrive.  In  this 
case,  the  PVO's  efforts  to  comply  strictly 
with  Section  907  resulted  in  wasted  time,  en- 
ergy, and  probably  damaged  relief  commod- 
ities. 

RELIEF-RELATED  REHABIUTATION  OF  PUBLIC 
BUILDINGS 

The  rehabilitation  of  pabllc  buildings 
being  used  as  shelter  by  displaced  persons  in 
Azerbaijan  was  a  priority  need  identified  by 
one  Implementing  USG-funded  PVO.  How- 
ever, as  the  PVO  believed  that  Section  907 
precluded  repairs  (In  this  c^e  wlnterixation 
and  sanitation  upgrades)  ito  state-owned 
buildings,  the  project  was  not  Implemented. 
As  a  large  number  of  dlsplSx^ed  persons  and 
refugees  are  necessarily  accommodated  in 
public  buildings  not  designed  as  residential 
structures,  this  aspect  of  Section  907  has  had 
a  major  Impact  on  delivery  of  assistance  to 
those  in  need  in  Azerbaijan. 

LOCAL  PROCUREMENT  OF  GOODS  AND  SERVICES 

In  some  cases  PVOs  have  Interpreted  Sec- 
tion 907  In  a  nuinner  that  precluded  local 
procurement  of  essential  goods  and  services, 
or  nuule  such  procurement  more  difficult  and 
more  costly.  For  example,  one  POV  project 
Involved  Improving  access  to  safe  water  sup- 
plies by  drilling  wells.  However,  the  only 
available  company  that  could  preform  the 
work  was  state-owned,  so  the  project  was  not 
Implemented. 

Becaase  of  the  way  they  have  interpreted 
Section  907,  USG-funded  PVOs  trying  to  pro- 
cure goods  locally  have  made  prolonged  ef- 
forts to  find  privately  owned  vendors  or  sup- 
pUers.  In  many  cases  the  privately  owned 
suppliers  are  merely  Intermediaries  who  pass 
on  state-produced  goods  at  a  higher  price.  In 
addition,  exclusion  of  state-owned  sources 
has  made  competitive  bidding  Impractical, 
and  probably  resulted  In  higher  costs. 

AID  TO  TUREE7  AND  AZERBAIJAN 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  engage  the  subcommittee  lead- 
ership in  a  colloquy  regarding  our  pol- 
icy toward  Turkey  and  the  Caucasus  in 
this  bill.  The  importance  of  this  strate- 
gic region  for  U.S.  policy  can  hardly  be 
overstated,  and  the  bill  as  passed  by 
the  House  has  a  number  of  very  trou- 
blesome provisions. 

Senator  McConnell,  as  I  understand 
it.  the  House  bill  as  it  passed  has  sev- 
eral provisions  that  have  the  prob- 
ability of  damaging  our  relations  with 
Turkey,  our  ally,  and  Azerbaijan,  our 
friend  to  the  east  of  Turkey  in  the 
Caucasus.  The  Turkey  provision  would 
link  our  aid  to  forced  admissions  by 
the  Turkish  government  on  historic 
events,  admissions  that  are  strongly 
repugnant  to  and  rejected  by  Turkey. 
This  is  really  a  bilateral  matter  be- 
tween Turkey  and  Armenia  which 
should  be  worked  out  between  those 
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two  states.  As  a  result  of  that  House 
provision,  the  ambassador  from  Turkey 
has  asked  us  to  retract  our  provision  of 
economic  aid.  That  Is  a  sorry  state  of 
affairs.  They  would  rather  not  have  the 
aid  if  it  is  tied  up  in  conditions  that 
are  onerous  to  the  Turkish  government 
and  people.  I  do  not  blame  the  Turkish 
erovemment  for  Its  reaction  to  this  pro- 
vision. I  understand  that  the  Commit- 
tee has  struck  that  House  provision 
and  I  con^atulate  Senator  McCoiWEix 
and  Senator  Leahy  for  that.  That  is 
the  responsible  thing  to  do. 

Mr.  McCONNELL.  That  is  correct. 

Mr.  BTKD.  On  the  matter  of  Azer- 
baijan. I  understand  that  the  House  in- 
cluded a  iio-ovlslon  which  would  Imply 
separate  legal  status  to  Nagomo- 
Karabagh,  a  region  of  Azerbaijan.  The 
International  community,  through  the 
Organization  for  Security  and  Coopera- 
tion in  Europe  has  already  recognized 
the  current  borders  of  Azerbaijan  as 
constituting  Its  territorial  integrity. 
Thus,  a  separate  legal  status  for 
Nagomo-Karabagh  is  opposed  by  the 
international  community  and  is 
against  the  policy  of  the  United  States. 
I  understand,  again,  that  the  sub- 
committee struck  the  provision. 

Mr.  McCONNELL.  That  is  correct. 

Mr.  BYRD.  Further,  hunumltarlan 
aid  to  Azerbaijan  has  been  Interrupted 
because  of  a  policy  adopted  in  1992  to 
cut  off  U.S.  aid  to  that  nation  as  a  re- 
sult of  its  conflict  with  Armenia.  In 
1992.  a  war  between  Armenia  and  Azer- 
baijan led  Congress  to  ban  direct  U.S. 
aid  to  Azerbaijan.  This  was  Included  as 
Section  907  of  the  1992  law  called  the 
Freedom  Support  Act,  which  was  in- 
tended to  provide  economic  and  other 
aid  to  former  Soviet  republics  to  assist 
their  transition  to  free  and  Independ- 
ent states  with  solid  ties  to  the  West 
and  open  markets  for  American  busi- 
ness. As  currently  Interpreted,  Section 
907  prevents  U.S.-funded  non-govern- 
mental organizations  from  dealing 
with  Azerbaijan's  government  in  carry- 
ing out  hiunanltarlan  missions.  In  for- 
merly-Soviet Azerbaijan,  the  govern- 
ment still  controls  a  large  portion  of 
the  economy,  making  it  difficult, 
under  Section  907.  for  aid  organizations 
to  deliver  much-needed  help  to  Azer- 
baijan's population,  nearly  a  million  of 
whom  are  displaced  persons  and  refu- 
gees. 

The  findings  of  a  recently  released 
report  on  the  refugee  health  crisis  in 
Azerbaijan,  by  the  U.S.  Center  for  Dis- 
ease Control.  UNICEF  and  the  World 
Health  Organization  cites  serious  dif- 
ficulties in  delivering  vital  medical 
supplies  and  other  aid  because  Section 
907's  ban  on  direct  U.S.  aid  has  been 
broadly  interpreted  and  used  to  re- 
strict the  delivery  of  such  aid.  This  was 
never  the  Intent  of  Section  907.  Am  I 
correct  In  this  statement? 

Mr.  McCONNELL.  That  is  entirely 
correct,  the  section  was  never  Intended 
to  restrict  the  delivery  of  humani- 
tarian aid. 


Mr.  BYRD.  The  House  has  Included  a 
provision  which  would  set  up  an  artifi- 
cial ratio  of  humanitarian  aid  relative 
to  Azerbaijan  and  its  region  of 
Nagomo-Karabagh.  Such  ratios  have 
no  precedent  in  the  delivery  of  humani- 
tarian aid  and  are  clearly  imworkable. 
I  understand  the  subcommittee  has 
struck  that  provision. 

Mr.  McCONNELL.  That  is.  again, 
correct.  Such  an  artificial  mechanism 
in  directing  humanitarian  add  has 
never  been  used  and  I  do  not  know  how 
it  could  be  administered. 

Mr.  BYRD.  It  is  In  our  interest  to  en- 
sure that  humanitarian  aid  get 
through  to  all  needy  people  who  are 
suffering  as  a  result  of  the  war.  The 
chairman,  in  the  action  of  the  full 
committee,  included  language  sug- 
gested by  the  ranking  member  and  my- 
self which  clarified  our  intent  that  hu- 
manitarian aid  be  effectively  delivered 
using  the  facilities  of  the  government 
of  Azerbaijan.  If  the  facilities  of  that 
government  are  not  used,  much  of  the 
aid  would  not  be  able  to  be  delivered, 
as  I  understand  it.  Further,  I  have  a 
letter  f^om  the  Department  of  State  In- 
dicating the  Administration  agrees  en- 
tirely with  this  policy  and  stating  the 
Intent  of  the  Administration  to  revise 
its  State  Department  guidelines  in  re- 
gard to  that  region  in  order  to  ensure 
there  is  no  further  ambiguity  as  to  the 
delivery  of  food,  medicines  and  the  like 
into  Azerbaijan  with  the  assistance  of 
government  personnel  and  facilities 
there  such  as  warehouses,  clinics  and 
other  logistical  support. 

Mr.  McCONNELL.  Yes  I  understand 
the  guidelines  will  be  Issued  promptly 
after  the  passage  of  this  bill. 

Mr.  BYRD.  There  is  still  some  con- 
cern on  the  part  of  the  organizations 
that  deliver  the  aid  that  a  statutory 
provision  recognizing  this  policy  might 
be  needed  to  ensure  the  aid  can  in  fact 
be  delivered  as  we  intend.  I  have  pre- 
pared such  an  amendment  and  it  Is  co- 
sponsored  by  Senators  LSAHT.  REID. 
JOHNSTON,    JETFORDS,    INOUYE,    COHEN, 

LuoAR,  and  Murkowski.  The  language 
would  directly  reflect  the  report  lan- 
guage already  agreed  to.  However,  I  am 
willing  to  withhold  that  amendment  if 
the  chairman  can  assure  me  that  he 
will  defend  the  Senate  position  in  con- 
ference and  continue  to  resist  the  oner- 
ous House  i>rovlslons  I  have  referred  to 
regarding  Turkey  and  Azerbaijan. 
Lastly.  I  would  ask  that  the  language 
regarding  the  delivery  of  hvmianltarlan 
aid  that  we  Included  In  the  Senate 
committee  report  be  included  in  the 
Statement  of  Managers  of  the  Con- 
ference Report. 

Mr.  McCONNELL.  I  appreciate  the 
Senator's  position.  I  fully  Intend  to  re- 
sist the  House  provisions  he  referred  to 
and  we  are  in  complete  agreement  on 
what  should  be  the  nature  of  sound 
U.S.  policy  toward  this  region.  I  will 
support  the  Senate  position  in  con- 
ference, and  I  am  siire  that  I  will  have 


the  support  of  the  ranking  member  and 
all  of  our  conferees  on  this  matter.  I 
thank  the  Senator  for  his  Interest  in 
this  Important  matter  and  in  the  fate 
of  that  region  and  U.S.  interests  there, 
which  are  vital. 

Mr.  BYRD.  I  thank  the  Senator.  I  ask 
unanimous  consent  that  a  copy  of  the 
letter  which  I  referred  to  dated  July  11, 
1996  to  me  from  Ms.  Barbara  Larkln, 
Acting  Assistant  Secretary  of  State  for 
Legislative  Affairs  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  DEPARTMENT  OF  STATE. 

Washington.  DC,  July  11. 1996. 

DEAR  Senator  Btro:  This  letter  is  in  re- 
sponse to  your  request  for  our  views  on  lan- 
guage on  Assistance  to  Azerbaijan  Included 
in  the  report  accompanying  the  FY  97  Senate 
Foreign  Operations  bill.  You  are  aware  of 
our  long-standing  position  regarding  aid  to 
Azerbaijan. 

As  written,  this  language,  as  well  as  simi- 
lar report  language  accompanying  the  House 
bill,  is  useful  In  clarifying  congressional  in- 
tent on  Interpretation  of  Section  907  of  the 
FREEDOM  Support  Act  Insofar  as  the  deliv- 
ery of  humanitarian  assistance  is  concerned, 
and  is  consistent  with  our  views  In  this  re- 
gard. We  understand  this  language  to  express 
the  congressional  view  that  Section  907 
should  not  be  Interpreted  to  preclude  non- 
governmental and  international  organiza- 
tions from  using  and  repairing  Government 
of  Azerbaijan  facilities  or  services  to  deliver 
humanitarian  assistance  to  needy  civilians, 
and  that  humanitarian  supplies  may  be 
transferred  to  Government  personnel  for  the 
purpose  of  distribution.  Further,  we  under- 
stand that  the  Committee  Intends  that 
needy  civilians  be  permitted  to  receive  as- 
sistance In  growing  their  own  food  for  suste- 
nance, and  are  not  precluded  from  selling  the 
excess  In  the  private  sector.  We  understand 
that  the  Conunlttee  expects,  as  do  we.  pri- 
vate voluntary  and  International  organiza- 
tions to  maintain  effective  monitoring  pro- 
cedures to  assure  appropriate  supervision 
over  supplies  and  recipients. 

Consistent  with  current  law  and  the  FY  97 
Appropriations  process,  we  Intend  to  revise 
the  State  Department  and  USAID  guidelines 
regarding  the  provision  of  assistance  to 
Azerbaijan  to  reOect  this  mutual  under- 
standing of  Section  907's  scope. 

Please  do  not  hesitate  to  contact  me  if  I 
can  be  of  further  assistance. 
Sincerely. 

Barbara  Larkin. 
Acting  Assistant  Secretary, 

Legislative  Affairs. 

AID  TO  AZERRAUAN 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  speak  in  support  of  Sen- 
ator Byrd's  comments  I'egarding  aid  to 
Azerbaijan  In  his  colloquy  with  Sen- 
ator McCoNNEix.  I  understand  that 
Senator  Byrd  had  intended  to  offer  an 
amendment,  which  I  cosponsored,  to 
the  foreign  operations  appropriations 
bill  on  this  issue. 

Mr.  President,  Azerbaijan  is  the  only 
one  of  the  fifteen  former  Soviet  Repub- 
lics to  be  denied  assistance  in  the  Free- 
dom Support  Act.  Humanitarian  aid  to 
Azerbaijan  has  been  denied  as  a  result 
of  Its  conflict  with  Armenia.  Section 
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907  of  the  Freedom  Support  Act,  as  cur- 
rently interpreted,  prevents  U.S.-fund- 
ed nongovernmental  organizations 
from  dealing  with  Azerbaijan's  govern- 
ment in  carrying  out  humanitarian 
missions.  Section  907  states,  "U.S.  As- 
sistance *  *  *  may  not  be  provided  to 
the  Government  of  Azerbaijan  until  the 
President  determines,  and  so  reports  to 
Congress,  that  the  Government  of 
Azerbaijan  is  taking  demonstirable 
steps  to  cease  all  blockades  and  other 
offensive  uses  of  foroe  against  Armenia 
and  Nagorno-Karabakh." 

The  need  for  humanitarian  aid  in 
Azerbaijan  is  great,  and  Section  907 
makes  it  difficult  for  aid  organizations 
to  deliver  the  much-needed  assistance 
to  the  people  of  Azerbaijan,  nearly  a 
million  of  whom  are  displaced  persons 
and  refugees.  The  U.S.  Center  for  Dis- 
ease Control,  UNICEF  and  the  World 
Health  Organization  have  all  cited  seri- 
ous difficulties  in  delivering  vital  med- 
ical supplies  and  other  aid  to  Azer- 
baijan because  of  Section  907's  ban  on 
direct  U.S.  aid.  However,  this  was 
never  the  real  intent  of  Section  907.  Re- 
port language  which  clarified  the  in- 
tent that  humanitarian  aid  be  deliv- 
ered using  the  facilities  of  the  govern- 
ment of  Azerbaijan  has  been  added  to 
this  bill.  I  understand  that  Senator 
Byrd  agreed  to  withhold  his  amend- 
ment, which  I  co-sponsored,  with  the 
understanding  that  the  chairman  will 
defend  the  Senate  position  in  con- 
fei^nce  and  continue  to  resist  the 
House  provisions. 

It  is  important  to  recognize  the  eco- 
nomic and  strategic  potential  of  Azer- 
baijan. The  country,  known  as  "the 
Kuwait  of  the  Caspian"  has  proven  oil 
reserves  of  three  billion  barrels.  Ex- 
perts has  put  the  ultimate  potential  of 
the  country  as  high  as  forty  billion 
barrels  of  oil.  Gas  reserves  of  the  coun- 
try are  184  billion  cubic  meters  on  the 
discovered  fields.  In  1994,  a  consortium 
of  Western  oil  companies  signed  an 
eight  billion  dollar  production  sharing 
agreement  with  the  government  of 
Azerbaijan.  They  have  a  thirty  year 
conti-act  to  work  on  the  Guneshli- 
Chirag-Azerl  offshore  fields.  U.S.  com- 
panies have  a  good  opportunity  now  to 
establish  a  commeroial  relationships 
with  Azerbaijan. 

The  strategic  potential  of  Azerbaijan 
is  also  very  important,  and  should  be 
brought  to  the  attention  of  policy- 
makers. Russia,  the  United  States,  the 
European  Union.  Turkey  and  Iran  all 
have  a  great  interest  in  the  geo-politi- 
cal and  economic  state  of  affairs  in 
Caspian  Sea  Rim  Region.  Whether  the 
pipeline  from  Baku  to  Novorossiisk 
will  be  able  to  be  used,  presents  a  sta- 
bility question,  since  it  passes  through 
war-torn  Chechnya.  In  addition,  while 
U.S.  oil  company's  have  forty  percent 
of  the  shares  in  one  project  and  grow- 
ing financial  participation  in  other 
projects  in  the  Caspian  Rim,  they  have 
accepted  Russia's  leading  role.  Finally. 


Azerbaijan  how  has  a  secular  muslim 
government,  however,  there  is  a  Is- 
lamic fundamentalist  influence  that 
Azerbaijan  has  so  far  resisted,  that  is 
cause  for  concern.  But  Azerbaijan  will 
not  be  able  to  develop,  and  reach  its 
full  potential  if  it  is  not  able  to  receive 
the  humanitarian  assistance  that  it 
now  needs  from  U.S.  nongovernmental 
humanitarian  organizations. 

AMENDMENT  NO.  5047 

Mr.  MCCAIN.  Mr.  President,  Senator 
DOMiNia  offered  an  amendment  this 
evening  to  condition  International 
Military  Education  and  Training 
[IMET]  assistance  to  Mexico  on  Mexi- 
can authorities  apprehending  and  be- 
ginning prosecution  of,  or  extraditing 
to  the  United  States,  drug  traffickers. 

I  fully  agree  with  the  sentiment  of 
the  amendment.  Stemming  the  flow  of 
drugs  into  the  United  States  is  abso- 
lutely vital  to  the  quality  of  life  and 
future  of  our  Nation.  I  believe  that  we 
should  encourage  Mexican  authorities 
to  do  everything  in  their  power  to  take 
action  against  drug  traffickers.  How- 
ever, I  also  believe  that  denying  them 
IMET  assistance  is  not  the  proper  way 
of  going  about  it. 

There  are  certainly  other  more  bene- 
ficial ways  to  improve  the  level  of  co- 
operation between  our  two  nations.  We 
should  not  be  in  the  business  of  threat- 
ening and  coeroing  our  firlends. 

The  continuation  of  IMET  assistance 
is  impoitant  in  its  own  right, 
unconnected  to  the  level  of  cooperation 
we  receive  on  the  issue  of  drug  traffick- 
ing. Exposing  foreign  militaries  to  U.S. 
military  procedure  and  ethics  promotes 
our  values.  It  helps  create  among  these 
militaries  a  respect  for  the  democratic 
rule  of  law  and  civilian  leadership. 
Over  time,  this  assistance  will  foster  a 
far  more  productive  United  States- 
Mexico  relationship  in  the  areas  ad- 
dressed by  the  amendment  than  will 
threatening  sanctions 

TURKEY 

Mr.  PRESSLER.  Mr.  President,  I  had 
Intended  today  to  ofier  a  series  of 
amendments  regarding  economic  as- 
sistance to  Turkey.  These  amendments 
would  have  been  similar  to  the  provi- 
sions included  in  the  version  of  H.R. 
3540  that  was  approved  by  the  House  of 
Representatives  on  May  22.  Specifi- 
cally, these  provisions  would  cap  eco- 
nomic support  funds  [ESF]  at  S25  mil- 
lion, and  would  lower  that  amount  to 
S22  million  if  the  Government  of  Tur- 
key failed  to  acknowledge  the  tragic 
Armenian  genocide  that  occurred  from 
1915  to  1923.  The  House  also  approved  a 
provision  that  would  restrict  the  Presi- 
dent's authority  to  waive  aid  restric- 
tions against  those  countries  found 
violating  the  Humanitarian  Aid  Cor- 
ridor Act. 

I  supiwrt  all  these  provisions.  I  know 
a  number  of  my  colleagues  In  the  Sen- 
ate support  them  as  well.  However,  the 
bill  before  us  on  the  floor  does  not  con- 
tain any  restrictions  on  economic  aid 


to  Turkey.  I  would  note  that  the  bill 
would  make  the  Humanitarian  Cor- 
ridor Act  permanent,  and  I  commend 
the  distinguished  chairman  of  the  For- 
eign Operations  Subcommittee,  Sen- 
ator McCONNELL.  for  doing  so. 

As  my  colleagues  well  Imow.  what  we 
have  before  us  today  is  a  replay  of  last 
year's  appropriations  process.  Last 
year,  the  House  capped  economic  aid  to 
Turkey  at  S21  million,  and  the  Senate 
bill  did  not  restrict  economic  assist- 
ance. The  final  bill  capped  economic 
aid  to  Turkey  at  S33.5  million.  I  believe 
that  was  a  fair  compromise. 

Mr.  President,  the  reasons  why  Con- 
gress felt  compelled  to  cap  aid  to  one 
of  our  allies  are  several.  I  will  not  go 
into  detail  on  these  reasons  because 
the  record,  most  recently  updated  in 
the  rigorous  House  debate  on  these 
issues,  is  quite  substantive.  There  are 
four  key  concerns:  Repeated  human 
rights  violations,  its  refusal  to  comply 
with  the  Humanitarian  Corridor  Act 
and  allow  aid  shipments  to  Armenia, 
its  continued  military  occupation  of 
Csrprus,  and  its  abuse  of  the  Kurdish 
minority.  On  the  last  point.  I  am  con- 
cerned particularly  with  the  use  of 
American  military  equipment  against 
the  Kurds. 

It's  common  practice  for  Congress  to 
use  foreign  aid  as  leverage  to  achieve 
foreign  policy  and  human  rights  goals. 
I  have  long  advocated  tougher  restric- 
tions on  aid  to  Turkey  to  achieve  a 
peaceful,  free  and  united  Cjrprus.  I  have 
called  on  the  President  to  suspend 
military  sales  to  Turkey  until  it  im- 
proves its  human  rights  record.  And  I 
was  a  cosponsor  of  the  Humanitarian 
Corridor  Act. 

I  believe  we  sent  a  very  strong  signal 
to  Turkey  last  year  when  we  agreed  to 
cap  economic  assistance  and  passed  the 
Humanitarian  Corridor  Act.  To  retreat 
from  that  strong  stand  would  send  the 
wrong  signal  and  remove  a  vital  piece 
of  leverage  we  need  to  make  progress 
on  the  key  issues  I  have  raised. 

As  I  said,  I  had  Intended  to  offer 
amendments  to  restrict  economic  as- 
sistance to  Turkey.  However,  I  believe 
that,  if  past  is  prologue,  the  best 
course  of  action  to  pursue  is  to  work 
with  the  distinguished  Senator  f^m 
Kentucky,  the  distinguished  SeiUL.tor 
from  Vermont.  Senator  Leahy,  and 
their  counterparts  in  the  House. 

I  see  the  distinguished  chairman  of 
the  Foreign  Operations  Subcommittee 
on  the  floor.  I  would  just  urge  that  he 
take  my  concerns,  the  concerns  of  my 
colleagues  and  clearly,  the  concerns  of 
the  strong  majority  of  our  counter- 
parts in  the  House  into  consideration 
as  he  moves  to  conference  on  this  legis- 
lation. 

Mr.  McCONNELL.  I  thank  my  friend 
from  South  Dakota.  I  appreciate  his 
willingness  to  work  with  me  to  achieve 
an  appropriate  solution  to  the  con- 
troversies surrounding  economic  as- 
sistance to  Turkey.  This  is  a  very  con- 
troversial issue.  I  know  he  has  been  an 
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outspoken  advocate  of  a  free,  united 
Cyprus  for  many  years  now.  He  can  be 
assured  that  I  will  take  his  views  into 
consideration  as  we  g:o  to  conference  on 
this  bill. 

Mr.  PRESSLER.  I  thank  my  friend 
from  Kentucky. 

DEVELOPMENT  FUND  FOR  AFRICA 

Mr.  FEINOOLD.  Mr.  President,  as  the 
Senate  considers  the  forel^  operations 
appropriations  bill  for  fiscal  1997,  I 
would  like  to  share  with  my  colleagues 
once  again  my  thoughts  on  the  impor- 
tance of  our  foreign  assistance  program 
in  Afjrlca. 

I  am  pleased  to  be  an  original  co- 
sponsor  of  the  Simon-Kassebaum 
amendment  which  restores  the  designa- 
tion of  the  Development  Fund  for  Afri- 
ca. 

Mr.  President,  as  the  ranking  Demo- 
crat of  the  Africa  Subcommittee,  I 
have  become  increasingly  aware  of  how 
the  48  countries  of  sub-Saharan  Africa 
represent  important  security  concerns 
for  the  United  States.  As  we  head  to- 
ward the  21st  century— an  era  that  will 
no  doubt  be  marked  by  transnational 
concerns — AfMca  is  becoming  even 
more  relevant  to  United  States  inter- 
ests, our  economic,  political,  humani- 
tarian, and  security  concerns. 

Long-term  development  assistance  to 
African  nations— whether  through  bi- 
lateral or  multilateral  channels — di- 
rectly complements  U.S.  foreign  policy 
goals  and  national  security  interests. 

There  are  several  examples  of  this 
complementarity. 

First,  we  have  an  interest  in  a  safe 
and  healthy  environment.  The  rapid 
spread  of  the  Ebola  virus  demonstrated 
some  of  the  vulnerabilities  on  the  con- 
tinent. Now,  unfortunately,  the  rates 
of  HIV  and  AIDS  infections  in  Afrtca 
are  the  highest  in  the  world,  and  they 
are  continuing  to  rise  rapidly.  As  we 
have  seen,  viruses  do  not  need  visas. 

Second,  we  have  an  interest  in  ex- 
panding trade  and  investment  ties  with 
the  African  continent.  U.S.  exports  to 
Africa  expanded  by  22.7  percent  in 
1995 — this  is  nearly  twice  the  growth 
rate  of  total  U.S.  exports  worldwide. 
Already  U.S.  exports  to  Africa  equal  54 
percent  more  than  our  exports  to  the 
former  Soviet  Union.  We  export  more 
to  South  Aflrica  alone  than  to  all  of 
Eastern  Europe  combined. 

Third,  we  have  an  interest  in  democ- 
racy. Well  over  half  of  African  nations 
now  can  be  considered  democratic  or 
have  made  substantial  progress  toward 
democracy.  Many  of  these  nations  also 
are  moving  toward  free-market  econo- 
mies. 

Fourth,  we  have  an  interest  in 
human  resource  development.  Sub-Sa- 
haran AfMca  has  the  fastest  growing 
and  poorest  population  in  the  world.  A 
substantial  percentage  of  Africa's  pop- 
ulation is  under  18  years  of  age.  These 
children  will  soon  grow  to  adulthood 
and  I  would  hope  there  will  be  opportu- 
nities for  them  to  engage  in  productive 
activities. 


At  the  same  time,  Africa's  infant  and 
child  mortality  rates  are  2  to  3  times 
higher  than  those  in  Latin  America  or 
Asia. 

Finally,  we  have  an  interest  in  secu- 
rity. It  is  unfortunate,  but  Africa  also 
is  home  to  terrorist  activity  and  to 
drug  and  arms  trafficking. 

Mr.  President,  a  stable  African  con- 
tinent serves  American  interests. 

The  Development  Fund  for  Africa 
(DFA)  was  established  nearly  10  years 
ago  specifically  to  ensure  a  steady 
source  of  long-term  development  funds 
for  Africa. 

In  the  past  8  years,  the  DFA  has  con- 
tributed to  substantial  gains  in  health 
care,  education,  small  business  devel- 
opment, democracy,  and  stability. 

The  DFA  is  about  investing  in  devel- 
opment and  not  in  crises.  The  tsrpes  of 
challenges  we  face  in  Africa  today  are 
very  complex  and  require  long-term  so- 
lutions. And  this  requires  long-term  in- 
vestment. 

By  restoring  the  DFA  account,  we 
give  the  administration  the  oppor- 
tunity to  capitalize  on  that  invest- 
ment. 

I  will  make  a  budgetary  argument  as 
well.  My  colleagues  know  that  since 
my  election  to  the  Senate.  I  have  been 
a  consistent  deficit  hawk.  So.  I  always 
look  for  areas  where  we  can  cut  waste- 
ful Government  spending. 

Mr.  President,  the  Development  Fund 
for  Africa  is  not  one  of  these  areas.  On 
the  contrary,  it  is  one  of  the  most  ef- 
fective programs  in  our  foreign  assist- 
ance package.  In  fact,  the  Agency  for 
International  Development  has  based 
many  of  its  reform  initiatives  on  les- 
sons learned  through  DFA  programs. 

As  a  result  of  DFA  assistance.  AfH- 
can  farmers  are  growing  more  food, 
more  children  are  attending  prinuur 
school,  and  more  informal  sector  entre- 
preneurs have  access  to  credit  than  was 
possible  10  years  ago. 

And  the  United  States  has  played  a 
key  role  in  helping  several  African 
countries  experience  dramatic  drops  in 
fertility  through  effective  family  plan- 
ning and  health  care  programs. 

In  sum.  Mr.  President,  restoring  DFA 
through  the  Simon-Kassebaum  amend- 
ment represents  a  sound  investment  in 
our  relationship  with  the  continent  of 
Africa.  It  does  not  call  for  any  new 
money.  It  does  not  take  funds  away 
from  any  other  region.  But  it  does  sig- 
nal our  continued  interest  in  remain- 
ing engaged  with  Africa. 

I  would  also  note  that  passage  of  this 
amendment  would  be  a  fitting  tribute 
for  the  Senator  from  Kansas  and  the 
Senator  from  Illinois.  These  two  Sen- 
ators, who  long  ago  recognized  the  im- 
portance of  remaining  engaged  with  Af- 
rica, were  instrumental  in  getting  the 
DFA  established  in  the  first  place.  And 
both  have  demonstrated  leadership  on 
this  issue  throughout  the  years. 

In  honor  of  their  hard  work  on  this 
and  other  Issues  of  concern  to  AfMca.  I 


urge  my  colleagues  to  pass  this  amend- 
ment. 

MnJTART  SALES  TO  INDONESIA 

Mr.  FEINGOLD.  Mr.  President,  as  the 
Senate  considers  the  foreigm  operations 
appropriations  bill.  I  would  like  to 
once  again  raise  the  issue  of  the  human 
rights  situation  in  Indonesia. 

As  my  colleagues  may  remember,  in 
1994,  the  Senate  adopted  an  amendment 
which  I  cosponsored  with  Senator 
Leahy  to  the  fiscal  year  1995  foreign 
operations  legislation.  A  similar 
amendment  was  adopted  by  the  For- 
eign Relations  Committee  in  the  1995 
authorization  bill.  These  provisions  re- 
stricted the  sale  of  light  arms  to  Indo- 
nesia in  light  of  concerns  related  to 
EsLSt  Timor. 

Last  year,  however,  the  State  De- 
partment sent  a  letter  to  Senator 
Leahy  and  myself  outlining  the  Ad- 
ministration's policy  toward  arms 
transfers  to  Indonesia.  The  letter 
said — and  I  quote — "our  current  arms 
sales  policy  .  .  .  prohibits  the  sale  or 
licensing  for  export  of  small  or  light 
arms  and  crowd  control  items  until  the 
Secretary  has  determined  that  there 
has  been  significant  progress  on  human 
rights  in  Indonesia,  including  in  E^ast 
Timor."  In  light  of  the  Administra- 
tion's willingness  to  continue  volun- 
tarily this  prohibition  on  the  sale  of 
such  items,  we  withheld  offering  statu- 
tory language  on  last  year's  appropria- 
tions bill. 

Mr.  President,  we  are  now  debating 
our  foreign  assistance  program  for  a 
new  fiscal  year,  and  the  situation  in 
the  East  Timor  continues  to  worsen.  As 
every  member  of  this  body  knows.  In- 
donesia has  sustained  a  brutal  military 
occupation  of  E^t  Timor  since  1975. 
Every  human  rights  organization  in 
the  world  has  criticized  Indonesia's 
human  rights  record,  particularly  in 
East  Timor.  The  State  Department  has 
consistently  reported  human  rights 
violations  by  Indonesia's  military,  in- 
cluding in  its  most  recent  report. 

Since  the  Indonesians  invaded  Eiast 
Timor  20  years  ago.  more  than  200,000 
East  Timorese — about  a  third  of  the 
population— have  died.  But  the  Indo- 
nesian strategy  of  trying  to  control 
East  Timor  through  a  combination  of 
infrastructural  development  and  tight 
internal  security  has  failed  to  win  ac- 
ceptance of  Indonesian  rule.  Many 
Timorese  are  still  marginalized  and  op- 
pressed in  their  own  homeland.  Last 
year  the  United  Nations  Special 
Rai>porteur  reported  that  he  saw  "an 
atmosphere  of  fear  and  suspicion"  in 
East  Timor  and  that  people  were  afraid 
to  talk  to  him  about  the  human  rights 
abuses  they  and  their  families  had  suf- 
fered. 

Mr.  President.  East  Timor  made 
international  headlines  in  1991  when 
the  military  massacred,  by  conserv- 
ative estimates,  at  least  100  East 
Timorese  who  were  attending  a  fu- 
neral.   The    National    Human    Rights 
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Commission  in  Jakarta  now  says  it  has 
evidence  that  the  massacre  was  "not  a 
spontaneous  reaction  to  a  riotous  mob, 
but  rather  a  planned  military  oper- 
ation designed  to  deal  with  a  public  ex- 
pression of  political  dissent." 

And  the  tension  in  East  Timor  con- 
tinues to  intensify,  influenced  in  part 
by  the  ongoing  power  struggles  in  Ja- 
karta, the  increased  resentment  of  the 
presence  of  Indonesian  military  offi- 
cers and  vigilante  groups,  and  the  im- 
migrant settlers  brought  in  by  Indo- 
nesia to  consolidate  their  occupation  of 
the  island. 

In  sum,  I  want  to  make  it  clear  that 
Indonesia  did  virtually  nothing  in  1995 
to  improve  its  human  rights  record.  A 
change  in  United  States  policy  regard- 
ing the  sale  of  military  equipment  is 
therefore  tmwarranted. 

The  State  Department  and  independ- 
ent human  rights  organizations  all  re- 
I>ort  continued  abuse  of  basic  human 
rights  in  the  East  Timor  including  ar- 
bitrary arrests  and  detentions,  curbs 
on  freedom  of  expression  and  associa- 
tion, and  the  use  of  torture  and  sum- 
mary killings  of  civilians. 

E^ly  last  year,  several  riots  and 
demonstrations  in  E^t  Timor  were 
broken  up  violently  by  the  Indonesian 
military.  On  January  12.  1995,  outside 
of  Dili,  the  capital,  six  Blast  Timorese 
civilians  were  shot  and  killed  by  Indo- 
nesian troops.  In  September,  riots 
broke  out  in  Maliana  and  in  Dili  that 
were  motivated  by  intense  religious 
and  ethnic  tensions. 

The  situation  has  deteriorated  sharp- 
ly in  recent  months.  Just  last  month — 
on  June  10.  1996— graffiti  drawn  on  a 
picture  of  the  Virgin  Mary  in  the  town 
of  Baucau  provoked  riots  during  which 
Indonesian  security  forces  opened  fire 
and  at  least  150  people  were  arrested. 

This  incident  reflects  what  Human 
Rights  Watch/Asia  describes  as  "an 
emerging  pattern  of  provocative  acts  of 
religious  desecrations  or  insult,  fol- 
lowed by  mass  protests,  followed  by  a 
crackdown  by  security  forces."  In  fact, 
the  Baucau  riots  represent  the  third 
such  incident  in  East  Timor  in  less 
than  one  year. 

Mr.  President,  I  am  deeply  concerned 
that— despite  the  iact  that  the  Govern- 
ment of  Indonesia  allowed  for  a  visit  to 
East  Timor  of  the  U.N.  High  Commis- 
sioner for  Human  Rights,  Jose  Ayala 
Lasso,  in  December  1995,  and  despite 
the  fact  that  the  Government  opened 
an  office  of  the  National  Conunission 
on  Human  Rights  in  Dili  .  .  .  despite 
some  of  these  positive  developments — 
the  Government  of  Indonesia  continues 
to  engage  in  extrajudicial  executions 
and  killings  and  the  systematic  use  of 
torture. 

And  the  Indonesians  have  engaged  in 
these  activities  despite  the  country's 
great  economic  success  of  the  past  few 
years.  Mr.  President,  I  would  like  to 
dispel  any  myths  among  my  colleagues 
that  Indonesia's  progress  on  the  eco- 


nomic front  has  led  to  any  progress  in 
its  human  rights  record. 

So.  we  have  seen  no  progress  in 
human  rights  in  Indonesia.  I  had  in- 
tended to  propose  an  amendment  which 
codifies  the  U.S.  position  on  human 
rights  and  arms  sales  to  Indonesia.  In 
the  past.  I  have  advocated  a  much 
more  comprehensive  arms  ban,  which  I 
wish  we  could  pass.  But  a  ban  on  small 
arms  and  crowd  control  weapons  em- 
phasizes a  very  important  policy  goal — 
that  the  United  States  is  stepping 
away  from  responsibility  for  human 
rights  abuses  in  Indonesia,  and  particu- 
larly in  E^ast  Timor.  As  I  have  said  be- 
fore in  this  body,  it  is  especially  impor- 
tant that  we  establish  this  linkage  be- 
tween arms  sales  and  human  rights. 

In  the  meantime,  however,  the  ad- 
ministration has  once  again  provided 
us  with  written  assurances  that  the  ex- 
isting ban  on  light  arms  sales  to  Indo- 
nesia will  remain  in  efiect.  With  that 
understanding,  I  will  refrain,  again, 
from  efforts  to  codify  this  provision. 

Mr.  President,  the  administration's 
policy  sends  a  clear  message  to  the 
leaders  of  Indonesia  that  the  United 
States  will  not  be  associated  with  nor 
will  it  tolerate  their  campaign  of  re- 
pression against  the  people  of  E^ast 
Timor. 

We  do  not  want  to  support  hunmn 
rights  abuses  in  E^t  Timor.  We  do  not 
want  weapons  manufactured  in  the 
United  States  involved  in  massacres  of 
peaceful  protestors  or  in  interrogations 
of  activists  that  oppose  the  Indonesian 
armed  forces.  We  do  not  want  U.S. 
arms  used  to  kill  and  torture  the  peo- 
ple of  E^ast  Timor. 

Mr.  President,  I  am  pleased  that  the 
administration  is  continuing  this  pol- 
icy. I  ask  unanimous  consent  that  the 
text  of  the  letter  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  DEPARTMENT  OF  STATE. 
Washington..  DC..  July  25. 1996. 
Hod.  Russell  D.  Peingold. 
U^.  Senate. 
Washtngton.  DC. 

DEAR  Sen.  FEINOOLD:  The  Administration 
shares  your  concera  about  reports  of  human 
rl8:hts  abases  in  Indonesia.  We  continue  to 
raise  our  concerns  In  meetings  with  Indo- 
nesian officials,  and  Secretary  Christopher 
made  a  point  of  meeting  with  human  rights 
activists  during  his  visit  to  Jakarta  this 
week. 

We  understand  you  may  be  considering  an 
amendment  to  the  Foreign  Operations  Ap- 
propriations bill  that  would  fcurther  restrict 
the  types  of  defense  Items  that  can  be  sold  or 
licensed  for  export  to  Indonesia.  WhUe  we 
support  your  objective,  we  believe  this 
'amendment  is  unnecessary.  The  Administra- 
tion's policy  already  prohibits  the  sale  of 
small  arms,  crowd  control  eQuipment.  and 
armored  personnel  carriers,  which  we  all 
acree  should  not  be  sold  or  transferred  to  In- 
donesia until  there  is  significant  Improve- 
ment in  the  human  rights  situation  there. 
This  policy  has  been  effective,  and  the  Ad- 
ministration will  continue  to  abide  by  the 
policy. 


We  hope  this  information  is  responsive  to 
your  concerns.  Please  do  not  hesitate  to  con- 
tact us  If  we  can  be  of  further  assistance. 
Sincerely. 

Barbara  Larxin. 
Assistant  Secretary. 
Legislative  Affairs. 

RUSSIAN  FAR  EAST  AND  AMERICAN-RUSSIAN 
CENTER 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  in  support  of  langruage  in  the 
Senate  report  for  the  foreign  oper- 
ations appropriations  bill  underlining 
the  importance  of  the  work  of  the 
United  States  West  Coast-Russian  Far 
E^ast  Ad  Hoc  Working  Group,  and  of  the 
American-Russian  Center  in  Anchor- 
age. AK. 

Mr.  President,  the  Gore- 
Chemomsrrdin  Commission's  United 
States  West  Coast-Russian  Far  E^ast  Ad 
Hoc  Working  Group,  under  the  leader- 
ship of  Jan  Kalickl,  the  Counselor  to 
the  Department  of  Commerce,  is  doing 
an  outstanding  job  of  developing  a  bi- 
lateral framework  that  will  lead  to  in- 
creased trade  and  investment  between 
the  Russian  Far  Blast  and  west  coast 
States.  The  first  meeting  of  the  work- 
ing group  was  held  in  Seattle,  WA,  in 
June  1995.  In  an  example  of  the  impor- 
tance of  Alaska's  relationship  with  the 
Russian  Far  East,  the  second  meeting 
of  the  working  group  was  held  in  An- 
chorage, AK.  in  March  1996.  It  was  a 
very  productive  and  successful  event.  I 
encourage  all  Senators  from  west  coast 
States  to  become  involved  in  the  work 
of  the  group  and  to  encourage  busi- 
nesses in  their  states  to  do  so  as  well. 
The  next  meeting  of  the  working  group 
will  take  place  in  Khabarovsk,  in  the 
Russian  Far  EUist,  from  September  22 
to  24,  1996. 

I  have  seen  first-hand  the  growth  in 
business  activity  between  the  States  of 
the  west  coast  and  the  Russian  Far 
E^t.  The  economic  reform  efforts  tak- 
ing place  in  the  Russian  Far  East,  in 
such  cities  as  Vladivostok  and 
Khabarovsk  are  significant.  For  exam- 
ple, Vladivostok,  once  a  closed  city, 
now  has  a  stock  exchange.  Ek:onomic 
reform  will  also  progress  as  develop- 
ment of  the  oil  and  natural  gas  fields 
on  the  continental  shelf  north  and 
northeast  of  Sakhalin  Island.  The  oil 
development  is  being  led  by  two  major 
international  oil  consortiums  with  U.S. 
partners.  They  have  already  announced 
that  they  will  start  designing  projects 
on  -Sakh<^»Ti  Island  worth  S30  billion. 
Alaskans  and  citizens  of  other  west 
coast  States  will  be  involved  in  that 
development.  There  are  also  gold,  dia- 
mond, timber,  and  fisheries  industries 
in  the  region.  The  Russiaji  Far  Blast's 
resources  could  provide  the  engine  for 
growth,  through  its  export  revenues, 
for  the  economic  restructuring  of  aU  of 
Russia. 

I  have  promoted  ties  between  Alaska 
and  the  Russian  Far  Blast.  In  1989  I 
helped  make  possible,  and  traveled  on 
the  groundbreaking  first  flight  from 
Nome  to  Providenya.  From  that  Initial 
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step,  relations  between  Alaska  and  the 
Russian  Far  East  have  grone  very  far, 
very  fast.  The  working:  ?roup  is  doin? 
an  outstanding  job  of  setting  priorities 
and  coordinating  joint  efforts  to  move 
forward  on  projects  and  programs  that 
will  benefit  both  Russians  and  west 
coast  States  by  building  and  increasing 
business  ties  between  the  two  regions. 
The  projects  of  the  working  group  wiU 
bring  about  greater  private  sector  de- 
velopment in  the  Russian  Far  East. 
The  group  has  already  proven  to  be  an 
essential  and  integral  part  of  the  eco- 
nomic reform  effort  currently  under- 
way in  Russia. 

In  addition  to  my  support  for  the 
working  group,  I  would  also  like  to 
take  this  opportunity  to  express  my 
support  for  the  American-Russian  Cen- 
ter in  Anchorage,  AK.  The  Senate  has 
wisely  funded  it  in  the  foreign  oper- 
ations appropriations  bill  at  the 
amount  of  S2,5OO,0OO  for  iU  operation 
and  training  progranos.  The  center  has 
played  an  important  role  in  the  growth 
of  business  and  exchanges  between 
Alaska  and  the  Russian  Far  East.  The 
purpose  of  the  center  is  to  provide  busi- 
ness training  and  technical  assistance 
to  the  Russian  Far  EUkst.  It  has  train- 
ing facilities  in  YakuUk.  Khabarovsk, 
Magadan,  and  Sakhalin  Island.  They 
have  provided  these  communities  with 
conmiunicatlons  facilities,  snudl  busi- 
ness training,  advanced  intershlps  with 
American  business,  and  technical  as- 
sistance since  1993. 

Continued  funding  of  the  American- 
Russian  Center  is  ultimately  cost-sav- 
ing to  the  American  taxpayer.  The  cen- 
ter is  seeking  to  become  self-sufficient 
by  1996.  At  present,  local  Russian  in- 
dustries and  governments  are  support- 
ing 70  percent  of  the  cost  for  training 
Russian  personnel  in  the  United 
States,  and  they  have  pledged  100  per- 
cent support  by  1997.  The  operation  of 
these  centers  by  the  American-Russian 
Center  will  play  an  important  role  in 
the  future  of  market  development  and 
democracy  building  in  the  Russian  Far 
East. 

MICRO  CREorr 

Mr.  GORTON.  Mr.  President,  micro 
enterprise  loans  help  people  become 
self-sufficient  and  lift  themselves  out 
of  poverty.  Micro  credit  programs  ex- 
tend small  loans  to  the  i>oor  for  self- 
empl03rment  projects  that  generate  in- 
come. These  programs  generally  offer 
various  services  and  resources  as  well 
as  credit  for  self-employment.  Micro 
credit  has  shown  its  ability  to  fight 
poverty  and  its  importance  to  poor 
people  around  the  world.  Approxi- 
mately 8  million  needy  people  who  live 
in  developing  countries  are  helped  by 
Micro  credit  i«x>grams. 

Micro  credit  programs  have  also  been 
useful  in  developed  countries,  where 
many  thousands  of  people  receive  tar- 
geted loan  funds  and  specialised  coun- 
seling that  help  them  with  preparing 
for  self-emplosrment.  According  to  a  re- 


cent Catholic  Relief  Service  evalua- 
tion, "97%  of  the  members  from  two  es- 
tablished banks  in  Thailand  found 
their  income  had  increased  by  between 
S40  and  $200  per  year." 

As  Results,  a  non-governmental  orga- 
nization concerned  with  issues  of  world 
poverty,  points  out  in  a  recent  draft  of 
its  Micro  credit  Summit  Deceleration: 
"Increasingly.  Micro  credit  it  being 
linked  programmatically  to  savings 
plans  that  either  require  or  strongly 
encourage  savings  by  borrowers.  Prac- 
titioners have  found  that  the  ability  to 
save  funds  *  *  *  is  an  Important  self- 
help  tool  for  very  poor  people,  allowing 
them  to  build  assets  essential  to  long- 
term  financial  security  and  self-suffi- 
ciency." 

This  is  an  important  testament  to 
how  an  individual,  ultimately  respon- 
sible for  his  own  well  being,  can  pros- 
per with  a  little  push,  where  none  ex- 
isted before. 

We  can  observe  the  benefits  of  Micro 
credit  in  many  countries,  where  indi- 
viduals, with  help,  have  become  self- 
sufQcient  enough  to  make  great  eco- 
nomic strides.  Micro  enterprise  lending 
is  a  worthwhile  venture  that  I  am  glad 
to  support.  I  also  want  to  commend  the 
Subcommittee  on  Foreign  Operations 
for  expressing  its  support  of  micro  en- 
terprise funding,  specifically  its  intent 
that  at  a  majority  of  all  micro  enter- 
prise resources  be  focused  on  the  poor- 
est people.  Perhaps  the  primary  con- 
duit for  micro  enterprise  lending  by 
this  Government  is  AID'S  program  with 
nongovernmental  organizations.  AID 
should  continue  its  efforts  in  this  re- 
gard, and  should  maintain  an  aggres- 
sive approach  to  the  micro  enterprise 
issue. 

A.I.D.  FUNSINO  OF  MICROENTERPRISE  PHOORAM 

Mr.  BINGAMAN.  Mr.  President,  dur- 
ing the  consideration  of  the  foreign  op- 
erations appropriations  bill.  I  want  to 
address  the  issue  of  mlcroenterprise  fi- 
nance as  a  tool  for  sustainable  develop- 
ment in  developing  countries. 

I  realize  that  Third  World  develop- 
ment efforts  have  received  much  criti- 
cism in  this  body,  but  here  is  an  emerg- 
ing theory  and  technique  for  offering 
financial  services  to  the  poor  that  is 
similar  to  those  found  in  any  financial 
system. 

I  understand  that  the  mlcroenter- 
prise program  is  based  on  the  concept 
that  giving  poor  people  access  to  finan- 
cial services  can  allow  them  to  partici- 
pate in  the  private  sector,  rely  on  their 
entrepreneurial  spirit,  and  be  given  a 
chance  to  rise  out  of  poverty. 

The  mlcroenterprise  program  has 
gained  Increasing  recognition  as  a  cre- 
ative and  successful  way  to  provide  for- 
eign aid  to  developing  countries. 

Traditionally,  most  Western  aid  pro- 
grams emphasize  increasing  credit  to 
the  poor  at  subsidized  interest  rates. 
But  Mr.  President,  creating  and  main- 
taining such  distortions  in  Third  World 
economies  does  not  benefit  the  poor;  In 


fact,  most  of  such  subsidized  credit 
serves  those  already  established  in  the 
private  and  public  sectors.  Instead,  if 
you  can  reach  the  poorest  of  the  poor 
and  enable  them  to  become  self-em- 
ployed or  create  micro-business,  then 
at  least  they  face  the  possibility  of 
emerging  trom  poverty. 

In  addition,  poor  people  and  espe- 
cially women,  face  barriers  to  credit 
that  are  often  based  on  a  set  of  con- 
straints including  a  lack  of  collateral 
and  being  perceived  as  a  bad  credit 
risk. 

There  are  many  examples  where 
these  misperceptions  have  been  proven 
wrong. 

The  Grameen  Bank,  for  example,  has 
become  an  international  success  story 
when  talking  about  mlcroenterprise  fi- 
nance. It  is  an  organization  for  the 
poor  and  has  accessed  2  million  poor  in 
the  past  15  years.  It  has  1,050  offices 
and  serves  35.000  villages.  94  ];>ercent 
being  women.  The  customers,  who  are 
also  part  owners,  obtain  small  loans  for 
self-employment  from  which  they  gen- 
erate income  to  repay  the  loans  and 
supiMrt  their  families.  Grameen  ex- 
tends credit  without  collateral  but 
only  has  a  2  percent  default  rate, 
equivalent  to  that  of  any  Western 
bank. 

To  qualify  for  a  loan,  a  client  must 
join  a  5-member  group  and  a  40-member 
center  and  attend  weekly  meetings. 
The  client  must  assume  responsibility 
for  the  loan  of  the  group's  members  be- 
cause it  is  the  group  and  not  the  bank 
that  evaluates  loan  proposals.  If  all 
five  in  the  group  repay  their  loan 
promptly,  they  are  guaranteed  credit 
for  the  rest  of  their  lives. 

But  the  bank  also  follows  borrowers 
to  save  money  and  never  forgives  a 
loan,  although  they  may  restructure. 
Grameen  helps  their  clients  attain 
their  entrepreneurial  jwtantials  and 
encourages  a  culture  of  self-help  and 
self-reliance. 

The  Grameen  model  is  now  being  fol- 
lowed by  many  established  nongovern- 
mental organizations.  In  fact,  many 
are  developing  new  and  innovative  ap- 
proaches that  are  showing  enormous 
ingenuity  and  success. 

I  strongly  support  this  more  creative 
and  productive  approach  to  providing 
foreign  add  to  developing  countries,  and 
am  appreciative  of  the  efforts  of  the 
committee  chairman  and  ranking 
member.  Senators  McConnell  and 
Leahy,  for  the  report  language  of  the 
foreign  operations  appropriation  bill 
that  A.I.D.  maintain  last  year's  level  of 
funding  mlcroenterprise  programs. 

Mlcroenterprise  loans  average  less 
than  S140.  but  the  impact  this  small 
amount  of  money  has  on  the  loan  re- 
cipients is  enormous.  At  least  half  of 
the  mlcroenterprise  resources  are  iden- 
tified to  make  loans  of  less  than  S300  to 
those  In  the  poorest  half  of  the  poverty 
line.  This  guarantees  that  mlcroenter- 
prise funds  are  directed  toward  those 
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who  need  it  the  most.  The  funds  go  to 
individuals,  not  to  governments. 

Mlcroenterprise  loans  give  people  a 
way  to  transform  their  lives.  These 
funds  provide  a  way  to  become  self-suf- 
ficient, and  allows  people  to  begin  to 
meet  their  own  needs  in  the  areas  of 
health,  educating  their  children,  and 
Improving  their  living  environment. 
Most  important,  the  mlcroenterprise 
program  grives  people  hope  for  the  fu- 
ture. 

Mlcroenterprise  foreign  aid  money  is 
recycled.  As  money  is  paid  back  it  is 
used  for  new  loans  to  others.  Eventu- 
ally the  mlcroenterprise  programs  get 
linked  into  the  formal  financial  sys- 
tem, and  the  effect  is  expanded  even 
more.  The  microentenalse  program 
will  help  millions  of  families. 

My  colleagues  in  this  Chamber  have 
given  strong  and  sustained  support  to 
the  mlcroenterprise  program.  I  com- 
mend them  for  recognizing  this 
project's  utility  and  worth.  This  pro- 
gram effectively  promotes  economic 
health  in  poor  countries,  and  should  re- 
ceive the  highest  possible  commitment 
flrom  A.I.D. 

ZIMBABWE 

Mr.  MCCONNELL.  Mr.  President,  this 
committee  was  prepared  to  deal  with  a 
current  trade  dispute  and  nationaliza- 
tion of  foreign  assets  in  Zimbabwe,  but 
has  withdrawn  action  relsring  upon  the 
good  fedth  representations  of  Ambas- 
sador Mldzi  of  the  Republic  of 
Zimbabwe  that  the  problems  involving 
United  States  companies  have  been 
mediated  successfully.  We  congratulate 
the  leadership  of  the  Republic  of 
Zimbabwe  for  its  constructive  actions 
and  hope  there  will  be  no  further  need 
for  this  committee  to  review  this  mat- 
ter nor  contemplate  action  to  remedy 
complaints  by  United  States  citizens. 

THE  EXFOET-IMFORT  BANK 

Mrs.  MURRAY.  Mr.  President,  I  rise 
to  make  a  few  remarks  about  tiie  for- 
eign operations  legislation  for  fiscal 
year  1997.  Let  me  begin  by  com- 
plementing both  Chairman  McConnell 
and  Senator  Leahy  for  bringing  this 
bill  to  the  floor  today.  As  a  member  of 
the  subcommittee,  I  appreciate  the 
lengths  to  which  both  of  these  Sen- 
ators have  gone  to  acconmiodate  me 
and  the  citizens  of  Washington  State. 

This  is  important  legislation;  issues 
including  the  Middle  East  peace  proc- 
ess, the  growth  of  democracy  in  the 
former  Soviet  Union,  efforts  to  combat 
disease  and  starvation  around  the 
globe,  international  family  planning 
and  job-creating  export  assistance  fi- 
nancing are  all  part  of  this  bill.  Few 
pieces  of  legislation  address  so  many 
Issues  of  importance  to  this  country- 
economic  issues,  national  security 
Issues  and  others  associated  with  our 
role  as  the  world's  lone  superpower. 
Importantly,  this  is  all  accomplished 
for  an  investment  that  represents  less 
than  1  percent  of  the  Federal  budget. 

I  am  particularly  pleased  that  the 
Appropriations  Conmilttee  fully  funded 


our  assistance  program  to  Russia  to 
foster  the  growth  of  democracy  and 
build  important  new  markets  for 
United  States  goods  and  services.  My 
home  State  of  Washington  is  actively 
involved  in  Russia,  particularly  the 
Russian  Far  East.  Educational,  cul- 
tural, health  and  athletic  exchanges, 
numerous  sister  city  relationships,  the 
West  Coast  Working  group  of  the  Gore- 
Chemomjrrdin  Conunisslon,  and  of 
course,  international  trade  and  com- 
merce with  Russia  have  all  captivated 
the  citizens  of  Washington  State. 
Washington  State  has  demonstrated  a 
conunitment  to  developing  and  expand- 
ing ties  with  the  Russian  Far  East  by 
locating  a  state  office  in  Vladlvostock. 

I  have  already  mentioned  that  this 
bill  addresses  many  national  Interests 
of  concern  to  the  United  States.  Any  of 
which  could  be  explored  in  greater  de- 
tail today  here  on  the  floor  of  the  Sen- 
ate. I  want  to  take  a  few  moments  to 
focus  on  the  provisions  of  this  bill  that 
promote  exports  from  the  United 
States— the  job  creators  of  this  l^sla- 
tion— and  specifically,  the  Export-Im- 
port Bank  of  the  United  States. 

This  legislation  provides  nearly  S770 
million  to  the  Export-Import  Bank  of 
the  United  States  for  fiscal  year  1997. 
Ex-Im  is  the  great  equalizer  for  U.S. 
firms  seeking  to  export  abroad  in  a 
competitive  global  marketplace.  A 
marketplace  where  our  international 
competitors  are  spending  vastly  great- 
er sums  of  money  in  support  of  their 
exporters.  For  example,  in  1994,  Japan 
provided  export  financing  to  nearly  40 
percent  of  all  that  nation's  trade  deals. 
In  the  same  time  period.  Canada  fi- 
nanced almost  20  percent  of  its  exports. 
U.S.  export  financing  through  the  Ex- 
Im  bank  equaled  3.3  percent— a  figure 
significantly  below  virtually  all  of  our 
trade  partners. 

It  Is  estimated  that  the  fiscal  year 
1997  approinlation  will  support  between 
S15  and  S18  billion  in  exporte.  Think 
about  it,  the  Export-Import  Bank  will 
leverage  its  S770  million  appropriation 
to  generate  $15-$18  billion  in  economic 
activity— job  creating  economic  activ- 
ity—right here  in  the  United  States  in 
the  next  year.  For  several  pennies,  the 
American  taxpayer,  through  Ex-Im, 
will  support  nearly  500,000  American 
jobs.  And  export-related  jobs  have 
shown  to  pay  approximately  13-percent 
more  than  nonexpert  jobs.  The  Ex-Im 
Bank  is  sustaining  and  creating  family 
wage  jobs  all  across  this  country. 

In  my  own  State  of  Washington,  the 
Ex-Im  Bank  is  having  a  significant  im- 
pact on  trade  promotion  and  job  cre- 
ation. Many  identify  the  Boeing  Co. 
with  the  Export-Import  Bank.  While 
the  relationship  between  the  bank  and 
the  aerosjtace  Industry  is  often  over- 
stated, it  is  important  to  note  that  ap- 
proximately 2,000  small  businesses  in 
Washington  State  do  contracting  work 
for  the  Boeing  Co.  So  when  Ex-Im  helps 
the  United  States  conunercial  aircraft 


industry  develop  new  markets  for  air- 
craft in  Poland  and  Lithuania,  Ex-Im 
supports  jobs  at  small  businesses 
across  my  State. 

There  are  numerous  examples  of  the 
Export-Import  Bank  aiding  Washing- 
ton State  businesses  seeking  to  export 
abroad.  With  Ex-Im  assistance.  Pacific 
Propeller,  a  propeller  manufacturer 
and  overhauler.  located  in  Kent,  WA 
secured  S7.5  million  of  important  work 
in  Indonesia.  Connelly  Skis  exported 
its  recreational  equipment  including 
the  new  "Big  Easy"  water  ski  to  Bel- 
giimi,  Columbia.  South  Africa,  and  Ja- 
maica. And  the  Lamb  Weston  Corp. 
shipped  Washington  State  french  fries 
to  Argentina.  Chile.  Guatemala,  and 
Aruba.  This  was  all  done  with  assist- 
ance from  Ex-Im— all  of  these  export 
deals  may  not  have  occurred  without 
Ex-Im  assistance.  Clearly,  the  Export- 
Import  Bank  of  the  United  States  is  a 
major  contributor  to  my  State's  efforts 
to  compete  and  succeed  in  inter- 
national trade.  Few  recognize  the  bene- 
fits of  this  small  apjiroprlatlon  to  the 
Export-Import  Bank,  many  work  and 
prosper  due  to  this  agencies  important 
work. 

Ex-Im  is  the  lender  of  last  resort; 
meaning  the  bank  finances  only  deals 
that  will  not  go  through  without  as- 
sistance. The  bank  supports  U.S.  ex- 
porters when  foreign  governments  offer 
subsidized  financing  to  competitors, 
when  iKlvate  financing  is  unavailable 
or  when  small  businesses  are  unable  to 
locate  commercial  banks  willing  to 
provide  financing.  Importantly,  the  E^- 
Im  bank  is  a  vital  tool  for  small  busi- 
nesses seeking  to  export.  Support  for 
small  businesses  represented  almost  80 
percent  of  all  Export-Import  Bank 
transactions  during  fiscal  jrear  1995. 

I  do  have  several  reservations  about 
the  language  in  the  bill  which  address- 
es an  outstanding  controversy  regard- 
ing the  Bank's  provision  of  so-called 
retention  bonuses.  The  bill  restricts 
funding  for  the  salary  and  expenses  of 
the  chairman  and  president  of  the 
Bank  until  Mr.  Kamarck  is  confirmed 
by  the  regular  process  of  the  Senate.  A 
full  Senate  hearing  is,  after  all,  the 
best  forum  to  question  Mr.  Kamarck's 
actions  and  his  nomination  to  lead  the 
Bank.  I  urge  t^e  Senate  to  proceed  im- 
mediately with  a  bearing  for  Mr. 
Kamarck. 

Additionally,  this  legislation  cuts  ad- 
ministrative expenses  for  the  Export- 
Import  Bank  by  nearly  $7  million.  This 
punitive  action  is  another  expression  of 
congressional  lustration  over  the  re- 
tention bonus  issue.  My  concern  is  that 
in  our  zeal  to  protest  previous  Bank  ac- 
tions, we  will  actually  be  harming  the 
Bank's  ability  to  help  America's  ex- 
porters. I  hope  my  colleagues  in  the 
Congress  and  the  administration  will 
come  together  to  address  outstanding 
Bank  issues  prior  to  this  bill  becoming 
law. 

This  legislation  also  ivovides  impor- 
tant funding  for  the  Overseas  Private 
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Investment  Corporation  [OPIC]  and  the 
Trade  and  Development  Agency  [TDA]. 
Both  of  these  entitles  are  also  Impor- 
tant components  In  the  U.S.  Govern- 
ment's trade  promotion  arsenal. 

Mr.  President,  In  my  mind,  the  trade 
and  export  promotion  provisions  of  this 
legislation  represent  a  partnership 
with  states  across  the  country.  In 
Washington  State,  by  virtue  of  our  lo- 
cation and  history,  we  enjoy  important 
cultural  and  economic  ties  with  vir- 
tually every  comer  of  the  world.  De- 
spite an  activist  statewide  commit- 
ment to  international  trade.  Washing- 
ton State  needs  the  backing  of  the  Fed- 
eral Oovenunent  to  counter  the  re- 
sources of  the  Japanese  and  German 
Governments  and  those  of  our  other 
international  trade  partners.  For  a 
minuscule  investment,  agencies  like 
the  Export-Import  Bank,  the  Overseas 
Private  Investment  Corporation  and 
the  Trade  and  Development  Agency  all 
provide  needed  support — financial  and 
consultative — to  U.S.  exporters. 

Ms.  MUCULSKI.  Mr.  President,  I  wish 
to  engage  the  distinguished  ranking 
member  of  the  Foreign  Operations  Ap- 
propriations Subcommittee,  Senator 
I.KAHY  in  a  colloquy  regarding  the  use 
of  Agency  for  International  Develop- 
ment funds  designated  for  Assistance 
for  Eastern  Europe  and  the  Baltics. 

This  legislation  provides  fUnds  for 
Assistance  for  EU^tem  Europe  and  the 
Baltics.  One  of  the  more  successful  pro- 
grams wie  have  established  In  the  re- 
gion are  the  joint  research  programs 
we  have  with  Poland,  the  Czech  Repub- 
lic, Hungary,  and  Slovakia.  In  addition 
to  funding  high-quality,  competitively 
awarded  joint  research  grants,  these 
programs  strengthen  ties  between  our 
countrles,  and  expose  foreign  research- 
ers to  the  American  research  ssrstem. 
This  program  also  enables  American 
researchers  to  form  partnerships  with 
Eastern  European  researchers.  Projects 
are  chosen  to  mutually  benefit  both 
the  United  States  and  the  collaborat- 
ing partner.  The  benefits  of  these  re- 
search programs  don't  flow  one  way, 
but  flow  in  both  directions. 

Finally,  unlike  most  United  States 
collaborative  research  programs,  or  as- 
sistance programs  in  general,  Poland, 
the  Czech  Repablic,  Hungary,  and  Slo- 
vakia, match  dollar  for  dollar  the 
United  States  contribution  to  the  joint 
research  funds  for  their  countries.  This 
shows  the  Importance  they  attach  to 
this  collaboration.  In  fact,  I  have  just 
received  a  joint  letter  firom  the  Ambas- 
sadors of  these  four  countries  stressing 
their  governments'  support  and  finan- 
cial comnoltment  to  the  programs.  I 
have  also  received  letters  firom  Amer- 
ican researchers  stating  the  benefits  of 
this  program.  I  want  to  stress  that 
every  dollar  of  funding  supports  re- 
search projects— there  are  no  overhead 
costs  associated  with  these  joint  re- 
search funds. 

I  believe  that  these  cooperative  re- 
search and  development  programs  ex- 


emplify the  type  of  programs  we  should 
support  with  these  countries  and  are  In 
line  with  the  goals  of  our  assistance 
programs  in  Eastern  Europe  and  the 
Baltics. 

I  would  ask  the  distinguished  rank- 
ing member  if  he  agrees  with  my  as- 
sessment of  these  collaborative  re- 
search prograirs  and  that  guidance 
provided  to  t^f  Agency  for  Inter- 
national Development  should  encour- 
age AID  to  make  a  contribution  to 
these  four  programs  In  fiscal  year  1997 
at  the  level  these  programs  received  in 
fiscal  year  1996. 

Mr.  LEAHY.  Mr.  President,  I  would 
say  to  the  Senator  f^om  Maryland  that 
I  will  urge  the  conferees  to  include  in 
the  statement  of  manager's  language 
to  provide  sufficient  guidance  to  the 
Administrator  '  '  AID  to  allow  funding 
for  these  Impori-iat  agreements. 

Ms.  MIKULSia.  Mr.  President,  I 
thank  the  Senator  from  Vermont  for 
this  Important  clarification. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  is  now  considering  H.R.  3540, 
the  Foreign  Operations  and  Export  Fi- 
nancing appropriations  bill  for  Fiscal 
Year  1997. 

The  final  bill  provides  S12.2  billion  in 
budget  authority  and  $5.2  billion  in 
new  outlays  to  operate  the  programs  of 
the  Department  of  State,  export  and 
military  assistance,  bilateral  and  mul- 
tilateral economic  assistance,  and  re- 
lated agencies  for  Fiscal  Year  1997. 

When  outlays  from  prior  year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill  totals 

512.3  billion  in  budget  authority  and 

513.4  billion  in  outlays  for  Fiscal  Year 
1997. 

Although  the  subcommittee  Is  over 
Its  section  602(B)  allocation  for  out- 
lays, with  enactment  of  section  579,  the 
bUl  wUl  be  S76  mllUon  in  budget  au- 
thority and  $7  million  in  outlays  under 
the  subcommittee's  602(B)  allocation. 

I  commend  the  committee  for  sup- 
porting full  funding  for  the  North 
American  Development  Bank  In  the 
bUl. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  budget 
committee  scoring  of  this  bill  be  print- 
ed in  the  Rbcx>iu>. 

I  urge  the  adoption  of  the  bill. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  MCCAIN.  The  foreign  operations 
appropriations  bill  is  generally  a  bill 
that  does  not  have  a  problem  with  ear- 
marks designed  to  benefit  the  States  of 
Individual  members.  This  Is  the  case 
again  this  year.  Having  said  this.  I  do 
have  some  concerns  about  the  bill  and 
report  in  this  regard  and  would  like  to 
briefly  outline  them. 

There  is  a  specific  appropriation  for 
S2.5  million  in  the  bill  for  the  Amer- 
ican-Russian Center  to  provide  busi- 
ness training  and  technical  assistance 
to  the  Russian  Far  East.  I  have  no  rea- 
son to  doubt  the  utility  of  this  pro- 
gram. It  may  offer  valuable  assistance 
to  the  NIS,  and  I  have  long  been  a  sup- 
porter of  such  assistance.  However,  If. 
as  I  am  informed,  AID  would  have 
spent  roughly  the  same  amount  of 
funds  on  this  program  without  the  ear- 
mark. It  is  not  clear  to  me  why  It  re- 
quired an  earmark.  Why  cannot  AID 
simply  fund  the  program  out  of  a  larg- 
er account,  as  it  apparently  has  in  the 
past? 

I  accept  AID'S  support  of  the  pro- 
gram and  I  do  not  object  to  the  provi- 
sion. But  as  with  any  appropriations 
bill,  a  specific  request  for  funding, 
which  AID  did  not  make  in  this  case,  is 
very  helpful  In  evaluating  the  need  for 
it  when  It  appears  In  the  bill  as  an  ear- 
noark.  The  cause  of  a  useful  program  is 
only  helpful  by  AID  listing  such  things 
as  priorities. 

There  are  assurances  in  the  report 
that  Russian  Industries  and  govern- 
ments support  70  percent  of  the  cen- 
ter's costs  and  that  they  have  pledged 
100  i>ercent  support  by  1997.  For  purely 
budgetary  reasons— S2.S  million  in  any 
bill  is  not  insignificant — I  hope  they 
will  follow  through  on  their  pledges.  I 
will  be  following  the  program  carefully 
to  see  that  this  is  the  case. 

Unlike  the  bill,  the  committee  report 
contains  several  comments  on  the  ad- 
visability of  funding  particular  pro- 
grams that  cause  me  some  concern  and 
would  appear  to  have  specific  members' 
Interest  at  heart. 


July  25,  1996 


CONGRESSIONAL  RECORI>— SENATE 


19333 


First,  the  report  "directs"  AID  to 
make  at  least  X2  million  available  for 
the  core  grant  of  the  International  Fer- 
tilizer Development  Center  based  in 
Alabama. 

Second,  it  "strongly  encourages" 
support  for  programs  conducted  by  the 
University  of  Hawaii  in  Pacific  re- 
gional development.  It  "strongly  sup- 
ports" the  university's  efforts  to  de- 
velop a  United  States-Russian  partner- 
ship to  educate  young  voters,  and  it 
"encourages"  AID  to  collaborate  with 
the  university  in  health  and  human 
services  training. 

Third,  it  "supports"  $750,000  for  Flor- 
ida International  University's  Latin 
American  Journalism  Program. 

Fourth,  it  "urges"  AID  to  support 
the  research  activity  on  pests  of  Mon- 
tana State  University. 

Fifth,  it  "encourages"  AID  to  sup- 
port the  education  program  of  the  Uni- 
versity of  Northern  Iowa  in  Slovakia. 

Last,  it  "urges"  the  International 
Ftmd  for  Ireland  to  supiwrt  the  work  of 
Montana  State  University,  Virginia 
Commonwealth,  and  Portland  State. 

Again,  all  of  these  matters  are  listed 
in  the  report,  not  the  bill,  and  I  would 
remind  the  agencies  concerned  that 
they  are  under  no  legal  obligation  to 
spend  the  fUnds  as  directed. 

Mr.  MURKOWSKI.  Mr.  President,  it 
is  my  understanding  the  rollcall  vote 
will  be  tomorrow  on  the  Lieberman 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's understanding  is  correct. 

Mr.  MURKOWSKI.  Outside  of  the 
windup,  which  I  understand  I  have  been 
entrusted  with.  I  have  no  further  com- 
ments. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President, 
briefly,  let  me  thank  my  friend  and 
colleague  from  Alaska  for  his  excellent 
statement  and,  of  course,  for  the  spirit 
of  partnership  with  which  we  have  gone 
forward  on  this. 

If  I  read  this  right,  the  foreign  oper- 
ations bill  that  is  before  us  would  ap- 
propriate over  $12,217,000,000.  This 
amendment  concerns  S25  million  of 
that — a  speck.  For  anybody  individ- 
ually, S25  million  is  a  lot  of  money.  As 
part  of  this  bill,  it  is  a  very,  very  small 
percentage. 

I  can  tell  you  personally,  I  don't  be- 
lieve that  there  is  any  part  of  this  bill 
that  is  a  better  Investment,  in  terms  of 
preserving  international  security,  sav- 
ing American  soldiers  from  having  to 
go  into  battle— which  would  truly  cost 
us  a  lot  of  money— than  this  $25  mil- 
lion. I  know  that  the  administration 
right  up  to  the  President  feels  that 
very,  very  strongly. 

I  believe  that  we  have  achieved  two 
very  significant  accomplishments  with 
the  addition  of  the  Mnrkowski-McCain 
second-degree  amendment.  This  is  all 


about  keeping  promises.  The  Agreed 
Framework  of  October  1994  was  a  very 
significant  agreement  between  the 
United  States,  South  Korea.  Japan, 
and  North  Korea,  the  Democratic  Peo- 
ples' Republic  of  Korea. 

We  are  sasring,  by  overriding  the 
committee's  recommendation  to  cut 
the  funding  down  to  $13  million,  that 
we  promise  $25  million  a  year  to  fund 
this  agreement.  The  Congress  says  we 
are  going  to  keep  that  agreement.  We 
are  going  to  fund  up  to  the  $25  million. 
But  we  expect  the  North  Koreans  to 
keep  their  end  of  the  bargain  as  well. 
We  are  counting  on  the  administration 
to  effectively  monitor  the  agreement 
and  report  to  Congress  if  there  is  any 
indication  that  the  North  Koreans  are 
not  keeping  their  end  of  the  bargain. 

So  far,  I  say,  so  good.  I  think  the  sec- 
ond-degree amendment  greatly  im- 
proves my  imderlying  amendment.  I 
am  grateful,  again,  to  my  two  col- 
leagues. Senators  Mubkowski  and 
McCain,  for  the  way  in  which  we  have 
gone  at  this. 

I  thank  the  Chair,  and  I  yield  the 
fioor. 


MORNING  BUSINESS 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GAO  REPORT  ON  MOTOR  FUELS: 
ISSUES  RELATED  TO  REFORMU- 
LATED GASOLINE,  OXYGENATED 
FUELS,  AND  BIOFUELS 

Mr.  DASC^HLE.  Mr.  President,  a  re- 
I>ort  released  last  week  by  the  General 
Accounting  Office  [GAO]  concludes 
that  the  reformulated  gasoline  [RFG] 
program  is  a  cost-effective  means  of  re- 
ducing ozone  pollution  and  easing  our 
Nation's  vulnerability  to  oil  supply  dis- 
ruptions and  related  price  shocks.  Con- 
gress ought  to  pay  close  attention  to 
the  conclusions  of  this  study  as  it 
seeks  to  wean  the  nation  off  imported 
petroleum  and  farther  improve  air 
quality  throughout  the  Nation. 

This  independent  analysis  confirms 
that  the  reformulated  gasoline  pro- 
gram is  good  for  the  economy  and  good 
for  the  environment.  RFG,  which  re- 
duces emissions  of  volatile  organic 
compounds  and  toxic  air  pollutants  by 
15  percent,  displaces  significant 
amounts  of  petroleum,  much  of  which 
is  Imported.  Given  the  gasoline  price 
shocks  that  this  country  recently  expe- 
rienced and  the  petroleum  displace- 
ment goals  established  by  Congress  in 
the  1992  Energy  Policy  Act,  it  is  time 
to  consider  nationwide  use  of  RFG. 

According  to  the  GAO  report,  the  po- 
tential for  RFG  with  oxsrgenates  to  dis- 
place petroleum  consumption  is  signifi- 
cant. GAO  exi>ects  that  by  the  year  2000 
about  305,000  barrels  per  day  of  petro- 


leum will  be  displaced  by  oxygenates. 
This  amounts  to  about  37  percent  of 
the  10  percent  petroleum  displacement 
goal  established  by  Congress  in  the  1992 
Energy  Policy  Act. 

GAO  noted  in  its  report  that  if  all 
gasoline  in  the  country  were  reformu- 
lated, the  Nation  could  displace  762,000 
barrels  of  petroleum  per  day  by  2000, 
and  thus  meet  nearly  all  of  the  10  per- 
cent petroleum  displacement  goal. 
Moreover,  despite  predictions  by  the 
oil  industry  that  RFG  would  cost  con- 
sumers over  13  cents  per  gallon  more 
than  conventional  gasoline,  GAO  found 
that  the  actual  cost  to  consumers  has 
been  negligible. 

The  environmental  potential  of  an 
expanded  RFG  program  is  extraor- 
dinary. In  the  future,  RFG  will  be  even 
cleaner.  In  the  year  2000,  the  Environ- 
mental Protection  Agency  will  imple- 
ment RFG  Phase  n.  which  will  require 
further  reductions  in  emissions  of  vola- 
tile organic  compounds  and  toxic  pol- 
lutants, as  well  as  reductions  of  ni- 
trous oxides. 

F.Tpa^nrt<ng  RFG  nationwide  will 
bring  these  clean  sdr  benefits  to  new 
areas  of  the  country.  Moreover,  since 
air  pollution  is  transported  over  vast 
distances,  adopting  a  nationwide  RFG 
program  will  help  further  reduce  pollu- 
tion in  areas  already  using  RFG  to 
lower  ozone  levels. 

A  nationwide  iHX)gram  would  achieve 
these  air  quality  benefits  at  low  cost. 
GAO  concluded  that  Phase  n  RFG  will 
be  one  of  the  most  cost-effective  meas- 
ures available  to  control  low-level 
ozone  pollution.  With  the  additional 
petroleum  displacement  benefits  asso- 
ciated with  nationwide  use  of  RFG, 
there  seems  to  be  no  reason  why  we 
should  not  move  in  that  direction. 

Finally,  the  GAO  report  dem- 
onstrates that  continuing  research  into 
ethanol.  an  oxygenate  used  in  RFG,  is 
critical.  GAO  confirmed  that  substan- 
tial progress  has  been  made  in  reducing 
the  cost  to  porodttce  ethanol.  Since  1960, 
the  cost  to  produce  corn-based  ethanol 
has  dropped  from  $2.50  per  gallon  to 
about  $1.34  i>er  gallon.  I  hope  that  my 
colleagues  in  Congress  will  review  the 
findings  of  the  General  Accounting  Of- 
fice and  continue  to  support  the  re- 
search and  incentives  that  have  proven 
so  successful  in  lowering  the  cost  of 
ethanol  production  and  encouraging 
the  development  of  a  strong  domestic 
industry.  As  GAO  has  shown,  these  in- 
vestments provide  important  dividends 
in  terms  of  cleaner  air  and  greater  en- 
ergy Independence  for  the  United 
States. 


THE  VERY  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  I  think 
so  often  of  that  November  evening  long 
ago,  in  1972,  when  the  television  net- 
works reported  that  I  had  been  elected 
as  a  U.S.  Senator  from  North  Carolina. 
I  remember  well  the  exact  time  that 
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the  announcement  was  made  and  bow 
stunned  I  was. 

It  had  never  really  occurred  to  me 
that  I  would  be  the  first  Republican  in 
history  to  be  elected  by  the  people  of 
North  Carolina  to  the  U.S.  Senate. 
When  I  got  over  my  astonishment,  I 
thoucrht  about  a  lot  of  things.  And  I 
made  some  commitments  to  myself  one 
of  which  was  that  I  would  never  fail  to 
see  a  yoimg  person,  or  a  group  of  young 
people,  who  wanted  to  see  me. 

I  have  kept  that  commitment  and  it 
has  proved  enormously  meaningful  to 
me  because  I  have  been  inspired  by  the 
estimated  66,000  young  people  with 
whom  I  have  visited  during  the  23  years 
I  have  been  in  the  Senate. 

A  large  percentage  of  them  are  great- 
ly concerned  about  the  total  Federal 
debt  which  back  in  February  exceeded 
$5  trillion  for  the  first  time  in  history. 
Congress  created  this  monstrous  debt 
which  coming  generations  will  have  to 
pay. 

Mr.  President,  the  young  people  who 
visit  with  me  almost  always  like  to 
discuss  the  fact  that  under  the  U.S. 
Constitution,  no  President  can  spend  a 
dime  of  Federal  money  that  has  not 
first  been  authoiized  and  appropriated 
by  both  the  House  and  Senate  of  the 
United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 25,  1992.  I  decided  that  it  was  im- 
portant that  a  daily  record  be  made  of 
the  precise  size  of  the  Federal  debt 
which,  at  the  close  of  business  yester- 
day, Wednesday.  July  24,  stood  at 
$5,173,226,283,802.71.  On  a  per  capita 
basis,  the  existing  Federal  debt 
amounts  to  S19,494.49  for  every  man, 
woman,  and  child  In  America  on  a  per 
capita  basis. 

The  increase  in  the  national  debt  in 
the  24  hours  since  my  report  yesterday 
shows  an  increase  of  more  than  one  bil- 
lion dollars  ($1,562,134,965.80,  to  be 
exact).  That  one-day  Federal  debt  in- 
crease Involves  enough  money  to  pay 
the  college  tuitions  for  231,633  students 
for  4  years. 


CHIAPAS— A  TEST  FOR  MEXICO'S 
FUTURE 

Mr.  LEAHT.  Mr.  President,  3  weeks 
ago,  a  group  of  armed  rebels  in  the 
state  of  Guerrero,  Mexico  marched 
down  fi-om  the  mountains  and  into  the 
city  of  Coyuca  de  Benltez,  not  far  firom 
the  resort  town  of  Acapulco.  Then,  last 
week,  several  armed  men  attacked  a 
Mexican  army  vehicle,  killing  one  ci- 
vilian in  the  crossfire.  They  were  ar- 
rested, and  the  Mexican  army  Is  scour- 
ing Guerrero's  countryside  looking  for 
other  members  of  the  insurgent  group, 
known  as  the  "Popular  Revolutionary 
Army,"  in  an  attempt  to  prevent  fu- 
ture outbreaks  of  violence  in  the  re- 
gion. 

These  are  Just  the  most  recent  of  sev- 
eral demonstrations  of  civil  unrest  in 


Mexico  since  the  1994  uprising  of  the 
"Zapatista  National  Liberation  Army" 
in  Chiapas.  In  states  like  Tabasco. 
Puebla,  and  San  Luis  Potosi,  indige- 
nous people  are  increasingly  staging 
protests,  and  resorting  to  violence,  to 
expose  the  inequity  and  racism  of 
which  they  have  been  victims  for  gen- 
erations. 

Unfortunately,  while  the  Mexican 
Government  has  reportedly  tripled  its 
assistance  to  Chiapas  in  the  2  years 
since  the  Zapatista  uprising,  those  ef- 
forts have  produced  little  in  the  way  of 
real  economic  and  social  change.  The 
disparities  that  exist  between  Chiapas 
and  the  rest  of  Mexico  are  still  as  ap- 
palling as  they  were  2  years  ago.  While 
President  2jedillo  has  recognized  that 
poverty  and  the  lack  of  access  to  jus- 
tice among  indigenous  populations  are 
matters  which  must  be  addressed,  his 
administration  has  taken  few  effective 
steps  to  do  so. 

Chiapas  is  one  of  Mexico's  richest 
states,  contributing  oil,  electric  en- 
ergy, cattle,  coffee,  cocoa,  sugar,  and 
various  faults  and  vegetables  to  domes- 
tic and  international  markets.  Yet  the 
majority  of  the  people  there  lack  ade- 
quate food  and  shelter,  or  access  to 
education  and  basic  medical  care. 

Where  the  government  built  roads  In 
Chiapas,  the  roads  were  often  of  poor 
quality.  Health  clinics  lack  beds  and 
experienced  doctors.  Schools  lack  ma- 
terials and  trained  teachers.  The  un- 
even distribution  of  wealth  and  the  un- 
just distribution  of  land  are  at  the  root 
of  the  civil  unrest  that  has  captured 
the  world's  attention. 

Over  50  percent  of  Mexico's  hydro- 
electric power  is  generated  in  Chiapas, 
yet  less  than  one-third  of  all  houses 
there  have  electricity. 

Coffee  producers,  with  the  help  of 
over  80,000  Chiapanecos,  almost  all  of 
whom  are  Mayan  Indians,  produce  35 
percent  of  Mexico's  coffee  each  year. 
While  over  50  percent  of  the  coffee  is 
exported  to  markets  in  the  United 
States  and  Euroi>e  for  over  three  times 
it's  value  In  Chiapas,  indigenous  labor- 
ers, paid  as  little  as  S2  per  day,  rarely 
see  any  of  that  profit. 

Cattle  has  become  an  increasingly 
profitable  industry,  but  while  nearly  3 
million  head  are  exported  each  year, 
few  of  the  people  in  indigenous  commu- 
nities can  afford  to  buy  meat.  There 
are  reports  that  half  of  Chiapanecos 
are  malnourished,  and  in  the  highlands 
and  jvingle  areas  the  percentage  is  even 
higher. 

Half  of  the  homes  In  Chiapas  do  not 
have  potable  water  and  two-thirds  lack 
sewage  systems.  There  is  one  doctor  for 
every  2,000  people.  Chiapas  has  the 
highest  number  of  deaths  per  100,000 
people  than  any  other  state  in  Mexico. 
Infant  mortality,  is  close  to  double  the 
national  average. 

The  Illiteracy  rate  is  five  times  the 
national  average,  and  the  percentage  of 
students  not  attending  school  is  more 
than  three  times  the  national  average. 


The  situation  in  Chiapas  stems  In 
part  firom  a  government  that  has  delib- 
erately excluded  the  indigenous  people 
of  Mexico  from  the  political  process. 
While  the  Zapatista  uprising  may  have 
given  them  a  voice  in  the  national  and 
international  press,  they  still  lack  a 
real  voice  in  their  own  government. 

Politics  in  Chiapas  has  been  domi- 
nated by  corrupt  local  and  state  offi- 
cials influenced  by  the  Civil  Defense 
Committee.  The  Conunittee  is  com- 
prised of  the  few  ftoiilies  that  own  vir- 
tually all  that  is  worth  owning  in  the 
state.  Hmnan  rights  groups  including 
Amnesty  International  and  Americas' 
Watch  have  documented  accounts  of 
torture  and  political  violence  by 
Chiapas  authorities  since  the  mid- 
1980's. 

The  majority  of  the  adult  population 
in  Chiapas  is  illiterate.  Peasants  there 
have  reported  that  they  don't  vote,  but 
the  ruling  PRI  party  picks  up  their 
voting  cards  and  votes  for  them.  In  the 
1988  elections  which  former  President 
Salinas  won  by  a  narrow  margin,  no 
state  gave  the  PRI  a  greater  percent- 
age of  the  vote  than  Chiapas. 

What  Chiapas  needs  is  Increased  de- 
mocratization of  the  Mexican  political 
system,  and  greater  representation  for 
indigenous  people.  Until  that  occurs, 
political  instability  will  discourage  the 
Investment  that  is  necessary  to  provide 
jobs  for  the  people  there. 

The  United  States  loaned  Mexico  bil- 
lions of  dollars  daring  the  economic 
crisis  of  1994.  That  decision  was  con- 
troversial in  the  United  States,  and 
had  it  been  put  to  a  vote  in  the  Con- 
gress it  might  have  been  defeated.  If 
the  Mexican  Government  does  not  act 
aggressively  to  strengthen  the  institu- 
tions of  democracy  and  reform  its 
economy,  political  and  economic  insta- 
bility will  Increase.  If  the  peso  col- 
lapses again,  would  the  United  States 
bail  out  Mexico  a  second  time?  I  would 
not  want  to  bet  my  house  on  it. 

While  the  Mexican  Government  needs 
to  do  more  to  provide  the  people  of 
Chiapas  with  basic  services  like  pota- 
ble water  and  roads  that  are  passable 
in  the  rainy  season,  what  they  need 
most,  and  what  will  ultimately  bring 
about  the  kind  of  fundamental  changes 
that  are  needed  in  order  to  avoid  fur- 
ther violence  and  instability.  Is  eco- 
nonolc  Investment  and  a  meaningful 
say  In  the  political  process. 

Desi>ite  widespread  poverty  in  states 
like  Chiapas,  the  Mexican  elite  have 
prospered,  from  Mexico's  enormous  oil 
wealth  and  the  growth  in  manufactur- 
ing  during  the  past  two  decades.  The 
beneficiaries  of  this  wealth  need  to  rec- 
ognize that  the  future  stability  and 
prosperity  of  their  country  depends  on 
them.  Not  the  United  States.  Not  any- 
one else.  They  alone  can  provide  the  fi- 
nancial investment  and  jobs  that  are 
needed  to  overcome  the  desperation 
and  inequities  that  have  led  to  violence 
in  places  like  Chiapas  and  Guerrero. 


July  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


19335 


Mr.  President,  in  addition  to  our  geo- 
graphical linkage,  the  United  States 
and  Mexico  are  closely  linked  both  eco- 
nomically and  culturally.  There  is  a 
large  population  of  Mexican- Americans 
living  in  the  United  States,  and  we  are 
taking  unprecedented  measures  to 
stem  the  flow  of  illegal  immigrants 
f^om  Mexico  who  risk  arrest  and  even 
death  in  search  of  a  better  life  in  the 
north.  There  is  no  escaping  the  fact 
that  events  in  Mexico,  even  in  seem- 
ingly distant  states  like  Chiapas,  have 
enormous  implications  for  our  own 
country. 

So  we  must  encourage  the  Mexican 
Goverzmient,  and  representatives  of 
Mexico's  private  sector,  to  address 
these  problems  with  the  utmost  ur- 
gency. Benito  Juarez.  Emlllano  Zapata, 
and  Mexico's  other  great  political  vi- 
sionaries and  revolutionaries,  gave 
their  people  hope  for  a  better  life.  But 
for  many,  that  hope  has  faded,  and  for 
some,  who  have  resorted  to  violence,  it 
has  died.  They  have  nothing  left  to 
lose. 

With  Mexico's  population  continuing 
to  grow,  putting  Increasing  pressure  on 
government  services  and  the  country's 
resources,  the  situation  in  places  like 
Chiapas  has  reached  a  crisis  point.  But 
with  creative  thinking  and  the  recogni- 
tion that  those  who  have  prospered 
have  a  responsibility  to  help  those  who 
have  been  left  out,  Mexico's  business 
elite  has  an  opportunity  to  play  a  key 
role  in  Hnally  turning  the  goals  of  the 
Mexico  revolution  into  a  reality. 


TRIBUTE  TO  JOHN  DAVIS  AND  HIS 

MANY    CONTRIBUTIONS    TO    THE 

CITY  OF  BURLINGTON 

Mr.  LEAHY.  Mr.  President,  in  every 
community  there  is  someone  who  has 
changed  the  direction  of  events,  who 
has  shaped  the  future  of  its  residents. 
Burlington,  VT  has  John  Davis.  This 
month  John  is  sasring  goodbye  to  the 
City  of  Burlington's  Community  and 
Economic  Development  Office  CEDO 
where  he  has  spent  the  last  10  years 
making  Burlington  a  better  place  to 
live  and  work.  As  Housing  Director  for 
most  of  that  period  John  has  worked  to 
make  affordable  housing  a  reality  for 
countless  low  and  moderate  income 
people  living  In  Vermont's  most  expen- 
sive housing  market.  Since  1994  John 
has  also  been  the  driving  force  behind 
the  effort  to  revitalize  Burlington's  Old 
North  End  through  its  designation  as 
Vermont's  only  Enterprise  Commu- 
nity. 

When  President  Clinton  first  an- 
nounced the  Empowerment  Zone  and 
Enterprise  Conununity  Initiative,  John 
was  quick  to  see  the  opportunity  to 
turn  around  the  decline  of  Burlington's 
Old  North  End.  There  was  no  shortage 
of  roadblocks  on  that  long  road  to  win- 
ning the  designation  of  Enterprise 
Community.  I  think  that  only  John's 
unique  mix  of  grass-roots  organising 
skills,  MIT  professor's  intelligence,  and 
every  day  Vermonter  common  sense 
could  have  brought  together  all  of  the 
disparate  groups  involved  to  develop  a 


plan  for  building  a  "New"  North  End 
where  the  "Old*  one  stood  before. 

There  was  little  doubt  in  my  mind 
that  the  project,  under  John's  leader- 
ship, would  succeed  when  I  walked  with 
HUD  Secretary  Cisneros  down  Archi- 
bald Street  in  the  fkll  of  1994.  Already 
there  were  signs  of  the  changes  to 
come,  in  particular  the  block  long 
mural  depicting  neighborhood  resi- 
dents supporting  the  initiative,  a 
mund  John's  family  and  many  area 
residents  worked  on.  One  year  later 
Secretary  Cisneros  walked  down  a  very 
different  Archibald  Street  in  a  very  dif- 
ferent neighborhood  and  pronounced 
Burlington's  "New"  North  End  the 
most  advanced  E^nterprise  Community 
he  had  visited. 

In  December  of  1994  when  I  was  hon- 
ored to  announce  that  the  Old  North 
End  in  Burlington  had  been  selected  as 
an  "Enterprise  Community",  John 
Davis  was  quick  to  attribute  that  suc- 
cess to  the  people  of  the  Old  North  End 
saying  "The  reason  we  won  was  not  be- 
cause of  the  inroblems.  .  .  We  won  be- 
cause of  our  assets."  Well,  John  was 
most  definitely  one  of  those  assets,  as 
was  the  community  enthusiasm,  coop- 
erative spirit,  and  sense  of  hope  he 
helped  to  bring  out  in  a  part  of  the  city 
that  many  had  written  off.  That  re- 
newed spirit  has  continued  to  grow  and 
will  sustain  the  renewal  of  the  New 
North  End  when  John  has  moved  on. 

I  wish  John  the  best  of  luck  in  what- 
ever challenge  he  takes  on  next.  I  know 
his  wife  Bonnie  Acker  and  his  daughter 
Dia  are  looking  forward  to  seeing  more 
of  >'<"'  in  the  weeks  ahead,  but  he  will 
certainly  be  missed  by  those  of  us  (and 
there  are  many)  who  have  been  lucky 
enough  to  work  with  John  during  his  10 
years  of  service  to  the  city  and  people 
of  Burlington,  VT. 


ADDITIONAL  COSPONSOR— H.R.  3603 
Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  be  added  as  a  co- 
sponsor  to  amendment  No.  4974  to  H.R. 
3603,  the  fiscal  year  1997  agriculture  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
At  10:25  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill.  In  which  it  requests  the 
concurrence  of  the  Senate: 

HJL  3814.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1987,  and  for  other  pozposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3005)  to 
amend  the  Federal  securities  laws  in 
order  to  iffomote  efQciency  and  capital 
formation  In  the  financial  markets, 
and  to  amend  the  Investment  Company 
Act  of  1940  to  promote  more  efficient 
management  of  mutual  funds,  protect 
investors,  and  jirovide  more  effective 
and  less  burdensome  regulation,  and 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  appoints  Mr. 


TtT.TT.iev,    Mr.    Fields    of    Texas,    Mr. 

OZLET.  Mr.  TaUZDJ,  Mr.  SCHAEFER,  Mr. 

Deal  of  Georgia,  Mr.  Fiusa,  Mr.  White, 
Mr.  DiNGELL,  Mr.  Market,  Mr.  Bou- 
cher, Mr.  Gordon.  Ms.  Fxtrse,  and  Mr. 
Klink  as  the  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3734)  to 
provide  for  reconciliation  pursuant  to 
section  201(a)(1)  of  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year 
1997,  and  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
appoints  Mr.  Kasich,  Mr.  Archer,  Mr. 
Coddling,  Mr.  Roberts,  Mr.  Blilet. 
Mr.  Shaw,  Mr.  Talekt,  Mr.  Nussle. 
Mr.  Hutchinson,  Mr.  McCrert,  Mr. 
BiLiRAKis,  Mr.  Smith  of  Texas,  Mrs. 
Johnson  of  Connecticut,  Mr.  Camp.  Mr. 
Franks  of  Connecticut.  Mr. 
Cunningham.  Mr.  Castle.  Mr.  Good- 
LATTE.  Mr.  Sabo,  Mr.  GIBBONS.  Mr. 
Conyers.  Mr.  DE  LA  Gabza.  Mr.  Clay, 
Mr.  Ford.  Mr.  Miller  of  California. 
Mr.  Waxman.  Mr.  Stenholm.  Mrs.  Ken- 
nelly.  Mr.  Levin,  Mr.  Tanner,  Mr. 
Becerra,  Mrs.  Thurman,  and  Ms. 
WOOLSEY  as  the  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
6968(a)  of  title  10,  United  States  Code, 
the  Speaker  appoints  Mr.  McHale  of 
Pennsylvania  as  a  member  of  the  Board 
of  Visitors  to  the  U.S.  Naval  Academy 
to  fill  the  existing  vacancy  thereon. 

ENBOLLED  BILL  SIGNED 

At  4:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

HJl.  2337.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  Increased 
taxpayer  protections. 

At  6:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

HJl.  1627.  An  act  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act 
and  the  Federal  Pood.  Drug,  and  Cosmetic 
Act,  and  for  other  purposes. 

HJL  3235.  An  act  to  amend  the  Ethics  In 
Government  Act  of  1978,  to  extend  the  au- 
thorisation of  araropriatlons  for  the  Office 
of  Oovemment  Ethics  for  3  years,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  agree  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1114)  to  author- 
ize minors  who  are  under  the  child 
labor  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  and  who  are 
under  18  years  of  age  to  load  materials 
Into  balers  aind  compacters  that  meet 
appropriate  American  National  Stand- 
ards Institute  design  safety  standards. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

HJl.  3814.  An  act  maJdng  approprlaUons 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1997.  and  for  other  purposes;  to  the  Commit- 
tee on  Appropi^tlons. 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 
The   foUowlngr  executive   reports   of 
committees  were  submitted: 

By  Mr.  STEVENS,  from  the  Committee  on 
Government  Affairs: 

Fr&nklln  D.  Raines,  of  the  District  of  Co- 
lumbia, to  be  Director  of  the  OfQce  of  Man- 
affement  and  Budget. 

(The  above  nomination  was  reported 
with  the  reconmiendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BURNS  (for  himself  and  Mr. 
Baucvs): 

S.  1969.  A  bill  to  authorize  the  construction 
and  operation  of  the  Fort  Peck  Reservation 
Rural  Water  System  In  the  State  of  Mon- 
tana, and  for  other  purposes:  to  the  Commit- 
tee on  Energry  and  Natural  Resources. 
By  Mr.  BROWN: 

8. 1990.  A  bill  to  reauthorize  appropriations 
for  the  Civil  Rights  Commission  Act  of  1983. 
and  for  other  purposes:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BIDEN  (by  request): 

S.  1991.  A  bill  entitled  the  "AnU-Oang  and 
Youth  Violence  Control  Act  of  1966";  to  the 
Committee  on  the  Judiciary. 
By  Mrs.  FEINSTEIN: 

S.  1902.  A  bill  to  recognize  the  significance 
of  the  AIDS  Memorial  Grove,  located  In 
Golden  Gate  Park  In  San  Francisco.  Califor- 
nia, and  to  direct  the  Secretary  of  the  Inte- 
rior to  designate  the  AIDS  Memorial  Grove 
as  a  national  memorial:  to  the  Committee  on 
Energy  and  Natural  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BURNS  (for  himself  and 
Mr.  Baucus): 
S.  1989.  A  bill  to  authorize  the  con- 
struction and  operation  of  the  Fort 
Peck  Reservation  rural  water  system 
in  the  State  of  Montana,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

rORT  PECK  RESERVATION  RURAL  WATER 
SYSTEM  ACT  OF  IStS 

•  Mr.  BURNS.  Madam  President, 
today,  I  introduce  a  bill  that  will  en- 
sure the  Assiniboine  and  Sioux  people 
of  the  Fort  Peck  Reservation  in  Mon- 
tana a  safe  and  reliable  water  supply 
system.  The  Fort  Peck  Reservation  is 
located  in  northeastern  Montana.  It  is 
one  of  the  largest  reservations  in  the 
United  States,  and  has  a  population  of 
more  than  10,000.  The  Fort  Peck  Res- 
ervation faces  problems  similar  to  all 
reservations  in  the  country,  that  of  re- 
mote rural  areas.  This  reservation  also 
suffers  from  a  very  high  unemployment 
rate,  75  percent.  Added  to  all  this,  the 
populations  on  the  reservation  suffer 
firom  high  incident  of  heart  disease. 


high  blood  pressure,  and  diabetes.  A 
safe  and  reliable  source  of  water  is 
needed  to  both  improve  the  health  sta- 
tus of  the  residents  and  to  encourage 
economic  development  and  thereby 
self-sufficiency  for  this  area. 

This  legislation  would  authorize  a 
reservation-wide  municipal,  rural  and 
industrial  water  system  for  the  Fort 
Peck  Reservation.  It  would  provide  a 
much  needed  boost  to  the  future  of  the 
region  and  for  economic  development, 
and  ultimately  economic  self-suffi- 
ciency for  the  entire  area.  My  bill  has 
the  support  of  the  residents  of  the  res- 
ervation and  the  endorsement  of  the 
Tribal  Council  of  the  Assiniboine  and 
Sioux  Tribes. 

The  residents  of  the  Fort  Peck  Res- 
ervation are  now  plagued  with  major 
drinking  water  problems.  In  one  of  the 
conununities,  the  sulfate  levels  in  the 
water  are  four  times  the  standard  for 
safe  drinking  water.  In  four  of  the  com- 
munities the  iron  levels  are  five  times 
the  standard.  Sadly,  some  families 
were  forced  to  abandon  their  homes  as 
a  result  of  substandard  water  quality. 
Basically,  the  present  water  supply 
system  Is  Inadequate  and  unreliable  to 
supply  a  safe  water  supply  to  those 
people  that  live  on  the  reservation. 

Several  of  the  local  water  systems 
have  had  occurrences  of  biological  con- 
tamination in  recent  years.  As  a  result, 
the  Indian  Health  Service  has  been 
forced  to  issue  several  health  alerts  for 
drinking  water.  In  many  cases,  resi- 
dents of  reservation  communities  are 
forced  to  purchase  bottled  water.  Not  a 
big  deal  to  those  who  can  afford  it,  but 
difficult  to  a  population  that  has  the 
unemplo3rment  rate  found  on  the  res- 
ervation. All  this,  despite  the  fact  that 
within  spitting  distance  is  one  of  the 
largest  man-made  reservoirs  in  the 
United  States,  built  on  the  Missouri 
River. 

Agriculture  continues  to  maintain 
the  No.  1  position  in  terxns  of  economic 
Impact  in  Montana.  In  a  rural  area  like 
the  Fort  Peck  Reservation  agriculture 
plays  the  key  role  in  the  economy, 
more  so  than  in  many  areas  of  the 
State.  The  water  system  authorised  by 
the  legislation  will  not  only  provide  a 
good  source  of  drinking  water,  but  also 
a  water  supply  necessary  to  protect 
and  preserve  the  livestock  operations 
on  the  reservation.  A  major  constraint 
on  the  growth  of  the  livestock  industry 
around  Fort  Peck  has  been  the  lack  of 
adequate  watering  sites  for  cattle.  This 
water  supply  system  would  provide  the 
necessary  water  taps  to  fill  watering 
tanks  for  livestock,  which  in  normal 
times  would  boost  the  local  economy  of 
the  region  and  the  State.  An  additional 
benefit  of  this  system  would  be  more 
effective  use  of  water  for  both  water 
and  soil  conservation  and  rangeland 
management. 

The  future  water  needs  of  the  res- 
ervation are  expanding.  Data  show  that 
the  reservation  population  is  growing. 


as  many  tribal  members  are  returning 
to  the  reservation.  It  is  clear  that  the 
people  that  live  on  the  reservation, 
both  tribal  and  nontribal  members,  are 
in  desperate  need  of  a  safe  and  reliable 
source  of  drinking  water. 

The  solution  to  this  need  for  an  ade- 
quate and  safe  water  supply  is  a  res- 
ervation-wide water  pipeline  that  will 
deliver  a  safe  and  reliable  source  of 
water  to  the  residents.  In  addition  this 
water  project  will  be  constructed  in 
size  to  allow  conmiunlties  off  the  res- 
ervation the  future  ability  to  tap  into 
the  system.  A  similar  system  for  water 
distribution  is  currently  in  use  on  a 
reservation  in  South  Dakota. 

The  people  of  the  Fort  Peck  Reserva- 
tion the  State  of  Montana  are  only 
asking  for  one  basic  life  necessity. 
Good,  clean,  safe  drinking  water.  This 
is  something  that  the  more  developed 
regions  of  the  Nation  take  for  granted, 
but  in  rural  America  we  still  seek  to 
develop. 

I  realize  that  this  bill  will  be  as- 
signed a  number  and  will  not  go  much 
further  than  being  referred  to  a  com- 
mittee. However,  this  issue  needs  to  be 
placed  upon  the  radar  screens  of  Con- 
gress, so  that  in  the  coming  years  we 
can  get  this  accomplished  for  the  Fort 
Peck  Reservation  and  the  people  of  the 
State  of  Montana.* 


By  Mr.  BIDEN  (by  request): 

S.  1991.  A  bill  entitled  the  "Anti- 
Gang  and  Youth  Violence  Control  Act 
of  1996":  to  the  Committee  on  the  Judi- 
ciary. 

THE  ANTI-OANG  AND  TOUTH  VIOLENCE  CONTROL 
ACT  OF  UK 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
introduce  the  Anti-Gang  and  Youth  Vi- 
olence Control  Act  of  1996.  This  is  the 
President's  juvenile  justice  bill,  and  I 
am  introducing  it  at  his  request. 

Over  the  last  several  years,  a  consen- 
sus has  been  building  in  our  Nation, 
and  we  are  now  in  the  unusual  position 
of  having  the  public  and  the  exi>erts  in 
agreement  that  juvenile  crime  and  vio- 
lence is  the  most  pressing  problem  fac- 
ing America. 

Moreover,  we  now  have  the  statistics 
to  back  up  the  consensus:  This  past 
February,  the  U.S.  Department  of  Jus- 
tice released  an  update  to  its  first  na- 
tional report  on  juvenile  offenders  and 
victims. 

The  numbers  in  this  report,  as  well 
as  those  in  the  FBI's  most  recent  uni- 
form crime  report,  demonstrate  what 
many  have  been  warning  of  for  the  last 
several  years— we  are  facing  a  dev- 
astating rise  in  juvenile  violence  and 
crime. 

Between  1968  and  1994  the  juvenile 
violent  crime  arrest  rate  has  Increased 
by  more  than  50  i)ercent. 

In  1994,  there  were  more  than  125,000 
juvenile  arrests  for  violent  crime  of- 
fenses and  another  131.000  juvenile  ar- 
rests for  drug  abuse  violations. 

A  total  of  more  than  2.2  million  juve- 
niles were  arrested  for  crimes  in  1994. 
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Between  1993  and  1994,  while  adult  ar- 
rest rates  remained  virtually  stable, 
the  total  number  of  juvenile  arrests  in- 
creased 11  percent. 

Over  this  same  period,  the  number  of 
juvenile  arrests  for  violent  crime  in- 
creased 6.5  percent. 

Most  frightening,  the  Justice  Depart- 
ment study  also  forecast  that,  even  if 
the  overall  crime  rate  stops  growing, 
the  rising  nvmiber  of  juveniles  will 
nonetheless  produce  a  22-percent  rise  in 
violent  crime  arrests. 

And,  should  the  violent  crime  rate 
continue  to  grow  as  it  has  between  1983 
and  1992.  the  number  of  juveniles  ar- 
rested for  violent  crimes  will  double  by 
the  year  2010  to  more  than  260.000  ar- 
rests. 

The  President's  Anti-Gang  and  Youth 
Violence  Control  Act  includes  impor- 
tant provisions  to  address  these  in- 
creases in  chronic,  violent  offenders, 
including  transferring  the  most  seriotis 
offenders  to  adult  court  for  prosecu- 
tion, increasing  the  range  of  sanctions 
available  to  the  courts  in  sentencing  a 
juvenile,  increasing  the  length  of  time 
a  juvenile  can  be  incarcerated,  and  in- 
creasing the  access  courts  have  to  a  ju- 
venile offender's  prior  record. 

In  my  view,  these  provisions  take  an 
Important  first  step  toward  beginning 
a  needed  dialog  about  a  problem  that  is 
complicated  and  must  be  addressed 
over  the  long  term.  I  hope  that  we  can 
build  on  what  the  President  has  pro- 
posed, because  we  face  a  three-tiered 
challenge  in  reforming  the  juvenile  Jus- 
tice system. 

As  juvenile  violence  grows,  both  in 
rate  and  intensity,  it  is.  of  course,  im- 
portant to  reform  the  juvenile  justice 
system  to  address  the  most  violent 
young  criminals.  The  current  system 
was  never  designed  to  handle  either  the 
number  of  juveniles  or  the  level  of  vio- 
lence being  perpetrated  by  a  snmll 
number  of  juveniles.  The  President's 
bill  focuses  on  this  aspect  of  juvenile 
justice  reform. 

Just  as  critical — if  not  more  so — ^if  we 
are  to  effectively  end  the  rise  of  juve- 
nile crime  rates  is  to  focus  on  where 
this  new  breed  of  criminals  is  coming 
from  and  work  to  prevent  future  in- 
creases like  the  ones  we  have  seen  over 
the  past  decade. 

Allow  me  to  put  some  of  the  afore- 
mentioned statistics  in  context. 

First,  even  with  the  increases  in  ju- 
venile crime  and  violence,  juveniles  ac- 
coimted  for  just  14  percent  of  all  vio- 
lent crimes  and  25  percent  of  all  prop- 
erty crimes  in  1994. 

Second,  a  small  proportion  of  all 
children  conmiit  most  of  the  violent 
juvenile  crimes— less  than  one-half  of  1 
percent  of  all  juveniles  were  arrested 
for  a  violent  crime,  and  approximately 
7  percent  of  youth  who  conunit  crime 
are  violent  offenders. 

This  last  number  is  both  heartening 
and  fMghtening.  On  the  one  hand,  it  in- 
dicates that  there  is  a  small  target 


population  which  demands  our  imme- 
diate attention,  and  that  targeting  this 
population  could  have  significant  re- 
sults in  lowering  juvenile  crime  rates. 
As  I  noted,  the  President's  bill  address- 
es this  need  to  crack  down  on  this 
group. 

On  the  other  hand,  the  President's 
bill  does  not  address  the  very  real  need 
to  address  the  95  percent  of  kids  who 
are  not  yet  committing  serious  crimes, 
but  are  on  the  crime  itath  and  will  be- 
come part  of  this  5  percent  if  left  un- 
checked. 

In  other  words,  we  must  do  more  to 
identify  those  offenders  who  will  end 
up  a  i>art  of  that  dangerous  5  percent 
and  turn  them  around  before  they  are 
too  far  down  the  road  to  violence. 

Focusing  attention  only  on  the  vio- 
lent 5  percent  misses  the  essential 
point  that  most  kids  in  the  juvenile 
justice  sjrstem— 95  percent  of  all  juve- 
niles arrested— are  not  violent.  They 
are  also  often  first-time  offenders. 
These  are  the  juveniles  the  system  was 
originally  designed  to  handle,  and 
rightfully  so,  because  these  are  the 
children  who  can  still  be  deterred  from 
becoming  life-long  criminals  if  we  pro- 
vide juvenile  courts  with  the  appro- 
priate i>revention  and  intervention  re- 
sources at  this  critical  stage. 

Today,  in  most  States,  a  juvenile  can 
commit  multiple,  nonviolent  o^enses 
before  they  get  any  real  attention  from 
the  juvenile  justice  ssrstem.  This  must 
chaiige.  We  must  help  these  95  ];>ercent 
of  juvenile  offenders  at  the  time  of 
their  first  misbehavior  and  keep  them 
firom  becoming  repeat  or  serious  of- 
fenders. This  means  giving  juvenile 
court  judges  the  ability  to  impose  a 
range  of  graduated  sanctions  designed 
to  prevent  additional  criminal  behav- 
ior. 

Finally,  we  must  realize  that  most 
children  are  not  delinquent — 94  percent 
of  children  in  1994  did  not  come  before 
a  judge — ^but  these  children  are  in  dan- 
ger of  becoming  delinquent  due  to  the 
risk  factors  many  of  them  face. 

Any  truly  comprehensive  juvenile 
justice  plan  must  address  not  only 
those  children  already  in  the  system, 
but  it  must  also  focus  on  those  chil- 
dren who  may  enter  the  S3rstem  if  their 
needs  are  not  addressed. 

This  task  may  sound  like  an  impos- 
sible task,  but  it  is  not.  We  know  what 
works  and  we  can  implement  it.  For 
example,  we  know  that  nearly  50  per- 
cent of  all  youth  crime  occurs  during 
the  hours  after-school  and  before  din- 
nertime, as  these  are  the  hours  that  80 
percent  of  America's  children  during 
these  hours  return  to  homes  where  no 
adults  are  present  to  provide  super- 
vision. 

By  providing  "safe-havens"  such  as 
boyB  and  girls  clubs  and  police  athletic 
leagues  where  children  can  go  after 
school,  we  can  remove  children  from 
the  streets  and  keep  them  out  of  trou- 
ble. 


In  addition,  we  know  that  most  juve- 
nile offenders  target  other  juveniles  as 
their  victims.  By  providing  safe,  super- 
vised activities  for  children,  we  also 
achieve  the  goal  of  "target-harden- 
ing"— that  is,  we  can  reduce  juvenile 
crime  by  removing  potential  victims 
from  offender's  paths. 

Mr.  President,  as  I  have  stated,  al- 
though I  generally  support  the  efforts 
and  initiatives  of  the  President's  Anti- 
gang  and  Youth  Violence  Control  Act, 
it  can  only  be  one  component  of  an 
overall  juvenile  justice  initiative  if  it 
is  to  be  successful.  The  President's  bill 
does  contain  some  important  initia- 
tives to  deal  with  the  most  violent 
youth  offenders.  Among  others,  these 
provisions — which  incorporate  projws- 
als  made  by  me  and  other  Members  of 
Congress,  include  programs  to  initiate 
drug  and  gun  courts  in  the  juvenile 
system,  to  increase  penalties  for  engag- 
ing children  in  drug  trafficking,  and  for 
increasing  controls  on  dangerous  drugs 
such  as  Roh3rpnol  and  methamphet- 
amine  which  are  becoming  increasingly 
popular  among  youth. 

I  commend  the  President  on  his  ef- 
forts, and  I  urge  the  President  and  my 
colleagues  to  continue  to  address  the 
issues  of  juvenile  justice  by  working 
with  me  to  develop  a  comprehensive 
youth  violence  control  and  delinquency 
prevention  plan. 


By  Mrs.  FEINSTEIN: 
S.  1992.  A  bin  to  recognize  the  signifi- 
cance of  the  AIDS  Memorial  Grove,  lo- 
cated in  Golden  Gate  Park  in  San 
Francisco,  California,  and  to  direct  the 
Secretary  of  the  Interior  to  designate 
the  AIDS  Memorial  Grove  as  a  national 
memorial;  to  the  Committee  on  Energy 
and  Natural  Resources. 

THE  AIDS  MEMORIAL  GROVE  ACT  OF  UK 

Mrs.  FEINSTEIN.  Mr.  President, 
today  I  am  introducing  the  AIDS  Me- 
morial Grove  Act  of  1966. 

This  bill  is  identical  to  H.R.  3193 
sponsored  by  Congresswoman  Pelosi  in 
the  House. 

The  legislation  recognizes  the  signifi- 
cance of  the  15-acre  AIDS  Memorial 
Grove  in  Golden  Gate  Park  in  San 
Francisco  and  directs  the  Secretary  of 
Interior  to  designate  the  AIDS  Memo- 
rial Grove  as  a  national  memorial. 

The  AIDS  Memorial  Grove  is  a  place 
where  i>eople  come  together  to  grieve, 
find  solace,  support  and  hope.  Since 
1991.  volunteers  have  been  planting 
trees  and  maintaining  this  woodland 
area.  Visitors  come  not  only  from  San 
Francisco,  but  also  from  all  across  the 
United  States. 

In  giving  national  recognition  to  the 
area,  the  legislation  makes  the  AIDS 
Memorial  Grove  the  Nation's  first  liv- 
ing memorial  dedicated  to  the  thou- 
sands of  Americans  who  have  died  of 
AIDS  and  in  support  of  individuals  who 
are  living  with  acquired  immune  defi- 
ciency syndrome  and  their  families  and 
friends. 
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No  Federal  funds  would  be  required. 

The  AIDS  Memorial  Grove  la,  and 
will  continue  to  be,  a  public/private 
partnership  totally  supported  by  pri- 
vate donations.  The  AIDS  Memorial 
Grove  board  of  directors  already  has 
si^ed  a  9&-year  agreement  with  the 
City  of  San  Francisco  and  the  San 
Francisco  Recreation  and  Park  Depart- 
ment to  maintain  the  grrove  in  perpetu- 
ity. 

The  legislation  is  consistent  with 
other  bills  creating  areas  affiliated 
with  the  National  Park  System.  I  urge 
my  colleagues  to  join  me  in  working 
for  its  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  i>rinted  in  the  Record,  as 
follows: 

S.  1992 

SECTION  1.  SHOIT  TITLZ. 

This  Act  may  be  cited  as  the  "AIDS  Memo- 
rial Grove  Act  of  1996". 
sec.  a  necocNinoN  and  ocsignation  or  the 

AIDS    MBMOBIAL     GBOVI     AS     NA- 
TKWAL  MEMOaiAL. 

(a)  RECOGNITION    OF    SIGNIFICANCE    OF    THE 

AIDS  MEMORIAL  Grove.— The  Congress  here- 
by recoffnlxes  the  slgrniflca&ce  of  the  AIDS 
Memorial  Grove,  located  In  Golden  Gate 
Park  In  San  Francisco.  California,  as  a  me- 
morial— 

(1)  dedicated  to  individuals  who  have  died 
as  a  result  of  acquired  Immune  deficiency 
syndrome:  and 

(2)  In  support  of  Individuals  who  are  living 
with  acquired  immune  deficiency  syndrome 
and  their  loved  ones  and  caregivers. 

(b)  DESIGNATION  AS  NATIONAL  MEMORIAL.- 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  the  In- 
terior shall  designate  the  AIDS  Memorial 
Grove  as  a  national  memorial. 


ADDITIONAL  COSPONSORS 

8.M 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  684,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  pro- 
grams of  research  regarding  Parkin- 
son's disease,  and  for  other  purposes. 

s.  1«M 

At  the  request  of  Mr.  DOMENia.  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Frahm]  was  added  as  a  cosponsor  of  S. 
1646,  a  bill  to  authorize  and  facilitate  a 
program  to  enhance  safety,  training, 
research  and  development,  and  safety 
education  in  the  propane  gas  industry 
for  the  benefit  of  propane  consumers 
and  the  public,  and  for  other  purposes, 
s.  ins 

At  the  request  of  Mr.  Oramm,  the 
name  of  the  Senator  ft-om  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1675,  a  bill  to  provide  for 
the  nationwide  tracking  of  convicted 
sexual  predators,  and  for  other  pur- 
poses. 

S.  1743 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Nevada  [Mr. 


Reid]  was  added  as  a  cosponsor  of  S. 
1743,  a  bill  to  provide  temporary  emer- 
gency livestock  feed  assistance  for  cer- 
tain producers,  and  for  other  purposes. 

S.  U$7 

At  the  request  of  Mr.  Gregg,  his 
name  was  added  as  a  cosponsor  of  S. 
1857.  a  bill  to  establish  a  bipartisan 
commission  on  campaign  practices  and 
provide  that  its  recommendations  be 
given  expedited  consideration, 
s.  un 

At  the  request  of  Mr.  DOMENici,  the 
name  of  the  Senator  &rom  Illinois  [Ms. 
Moselet-Braun]  was  added  as  a  co- 
sponsor  of  S.  1898,  a  bill  to  protect  the 
genetic  privacy  of  Individuals,  and  for 
other  purposes. 

S.  lSfr4 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Arizona 
[Mr.  Kyl],  the  Senator  firom  Alaska 
[Mr.  MiniKOWSKi],  the  Senator  from  In- 
diana [Mr.  Coats],  the  Senator  from 
Tennessee  [Mr.  Frist],  the  Senator 
firom  Texas  [Mr.  Gramm],  the  Senator 
from  Oregon  [Mr.  Hatfield],  and  the 
Senator  firom  Oklahoma  [Mr.  Inhofe] 
were  added  as  cosponsors  of  S.  1954,  a 
bill  to  establish  a  uniform  and  more  ef- 
ficient Federal  process  for  protecting 
property  owners'  rights  guaranteed  by 
the  fifth  amendment. 

S.  UST 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  1957,  a  bill  to  amend  chapter  59  of 
title  49,  United  States  Code,  relating  to 
intermodal  safe  container  transpor- 
tation. 

s.  ur 

At  the  request  of  Mr.  Faircloth,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1987,  a  bill  to  amend  titles 
n  and  XVm  of  the  Social  Security  Act 
to  prohibit  the  use  of  Social  Security 
and  Medicare  trust  funds  for  certain 
expenditures  relating  to  union  rep- 
resentatives at  the  Social  Security  Ad- 
ministration and  the  Department  of 
Health  and  Human  Services. 

AMENDMENT  NO.  «T4 

At  the  request  of  Mr.  Leaht  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  4974  proposed  to  H.R.  3603.  a 
bill  making  appropriations  for  Agri- 
culture. Rural  Development,  Food  and 
Drug  Administration,  and  related  agen- 
cies programs  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses. 

AMENDMENT  NO.  SOIT 

At  the  request  of  Mr.  Breaux,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  5017  proposed  to  H.R. 
3540,  a  bill  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30,  1997.  and  for 
other  puri>oses. 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  firom  Texas  [Mrs. 


Hutchison]  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  amendment  No.  5017  pro- 
posed to  H.R.  3540.  supra. 

AMENDMENT  NO.  SOlt 

At  the  request  of  Mr.  Coverdell.  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
from  Texas  [Mrs.  Hutchison]  were 
added  as  cosponsors  of  amendment  No. 
5018  proposed  to  H.R.  3540,  a  bill  mak- 
ing appropriations  for  foreign  oper- 
ations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses. 


AMENDMENTS  SUBMITTED 


THE  FOREIGN  OPERATIONS  EX- 
PORT FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS 

ACT.  1997 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  5019 

Mr.  COHEN  (for  himself,  Mrs.  Fein- 
stein,  Mr.  McCain,  Mr.  Chafee.  Mr. 
Breaux.  Mr.  Johnston,  and  Mr.  Thom- 
as) proposed  an  amendment  to  the  bill 
(H.R.  3540)  making  appropriations  for 
foreign  operations,  exi>ort  financing 
and  related  programs  for  the  fiscal 
year  ending  September  30.  1997,  and  for 
other  purposes;  as  follows: 

On  page  188.  strike  lines  3  through  22  and 
Insert  the  following: 

POUCY  TOWARD  BURMA 

Sec.  Sfi9.  (a)  Until  such  time  as  the  Presi- 
dent determines  and  certifies  to  Congress 
that  Burma  has  made  measurable  and  sub- 
stantial progress  In  Improving  human  rights 
practices  and  implementing  democratic  gov- 
ernment, the  following  sanctions  shall  be 
Imposed  on  Burma: 

(1)  BILATERAL  ASSISTANCE.— There  Shall  be 
no  United  States  assistance  to  the  Govern- 
ment of  Burma,  other  than: 

(A)  humanitarian  assistance. 

(B)  counter-narcoUcs  assistance  under 
chapter  8  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  or  crop  substitution  assistance, 
if  the  Secretary  of  State  certlfles  to  the  ap- 
propriate congressional  committees  that: 

I)  the  Government  of  Burma  is  fully  co- 
operating with  U.S.  counter-narcotics  ef- 
forts, and 

II)  the  programs  are  fully  consistent  with 
United  States  human  rights  concerns  In 
Burma  and  serve  the  United  States  national 
Interest,  and 

(C)  assistance  promoting  human  rights  and 
democratic  values. 

(2)  MULTILATERAL  ASSISTANCE.— The  Sec- 
retary of  the  Treasury  shall  Instruct  the 
United  States  executive  director  of  each 
International  financial  Institution  to  vote 
against  any  loan  or  other  utilization  of  funds 
of  the  respective  bank  to  or  for  Burma. 

(3)  Visas.— Except  as  required  by  treaty 
obligations  or  to  staff  the  Burmese  mission 
to  the  United  States,  the  United  States  shall 
not  grant  visas  to  any  Burmese  government 
official. 

(b)  CoNDmoNAL  Sanctions.— The  President 
shall  prohibit  United  States  persona  from 
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new  Investment  In  Burma,  if  the  President 
determines  and  certifies  to  Congress  that, 
after  the  date  of  enactment  of  this  act,  the 
Government  of  Burma  has  physically 
harmed,  rearrested  for  political  acts,  or  ex- 
iled Daw  Aung  San  Suu  Kyl  or  has  commit- 
ted large-scale  repression  of  or  violence 
against  the  democratic  opposition. 

(c)  Multilateral  Strategy.- The  Presi- 
dent shall  seek  to  develop  in  coordination 
with  members  of  ASEAN  and  other  countries 
having  major  trading  and  Investment  Inter- 
ests In  Burma,  a  comprehensive,  multilat- 
eral strategy  to  bring  democracy  to  and  Im- 
prove human  rights  practices  and  the  quality 
of  life  in  Burma,  including  the  development 
of  a  dialog  between  the  Sute  Law  and  Order 
Restoration  Council  (SLORC)  and  demo- 
cratic opposition  groups  within  Burma. 

(d)  PRESIDENTIAL  REPORTS.— Every  six 
months  following  the  enactment  of  this  act. 
the  President  shall  report  to  the  Chairmen  of 
the  Committee  on  Foreign  Relations,  the 
Committee  on  International  Relations  and 
the  House  and  Senate  Appropriations  Com- 
mittees on  the  following: 

(1)  progress  toward  democratization  in 
Burma: 

(2)  progress  on  improving  the  quality  of 
life  of  the  Burmese  people,  including 
progress  on  market  reforms,  living  stand- 
asis,  labor  standards,  use  of  forced  labor  in 
the  tourism  industry,  and  environmental 
quality;  and 

(3)  progress  made  in  developing  the  strat- 
egy referred  to  in  subsection  (c). 

(e)  Waiver  AuTHORrry.— The  President 
shall  have  the  authority  to  waive,  tempo- 
rarily or  permanently,  any  sanction  referred 
to  In  subsection  (a)  or  subsection  (b)  if  he  de- 
termines and  certifies  to  congress  that  the 
application  of  such  sanction  would  be  con- 
trary to  the  national  security  Interests  of 
the  United  States. 

(f)  DEFINmONS.— 

(1)  The  term  "international  financial  insti- 
tutions" shall  Include  the  International 
Bank  for  Reconstruction  and  Development, 
the  International  Development  Association, 
the  International  Finance  Corporation,  the 
Multilateral  Investment  Guarantee  Agency, 
the  Asian  Development  Bank,  and  the  Inter- 
national Monetary  Fund. 

(2)  The  term  "new  Investment"  shall  mean 
any  of  the  following  activities  If  such  an  ac- 
tivity is  undertaken  pursuant  to  an  agree- 
ment, or  pursuant  to  the  exercise  of  rights 
under  such  an  agreement,  that  is  entered 
into  with  the  Government  of  Burma  or  a 
non-governmental  entity  In  Burma,  on  or 
after  the  date  of  the  certification  under  sub- 
section (b): 

(A)  the  entry  into  a  contract  that  includes 
the  economical  development  of  resources  lo- 
cated In  Burma,  or  the  entry  into  a  contract 
providing  for  the  general  supervision  and 
guarantee  of  another  person's  performance  of 
such  a  contract; 

(B)  the  purchase  of  a  share  of  ownership, 
including  an  equity  Interest,  in  that  develop- 
ment: and 

(C)  the  entry  into  a  contract  providing  for 
the  participation  in  royalties,  earnings,  or 
profits  In  that  development,  without  regard 
to  the  form  of  the  participation; 

provided  that  the  term  "new  Investment" 
does  not  Include  the  entry  into,  performance 
of.  or  financing  of  a  contract  to  sell  or  pur- 
chase goods,  services,  or  technology. 


Mr.  Simon,  Mr.  Johnston,  Mr.  BxmNS, 
Mr.  Reid,  and  Mr.  Roth)  proposed  an 
amendment  to  the  bill,  H.R.  3540, 
supra:  as  follows: 

On  page  119,  strike  lines  0  and  7  and  insert 
in  lieu  thereof  the  following: 

"(hXD  Of  the  funds  appropriated  under 
title  n  of  this  Act.  including  funds  am>ro- 
prlated  under  this  heading,  not  less  than 
$11,000,000  shall  be  available  only  for  assist- 
ance for  Mongolia,  of  which  amount  not  less 
than  S6,000,000  shall  be  available  only  for  the 
Mongolian  energy  sector. 

"(2)  Funds  made  available  for  assistance 
for  Mongolia  shall  be  made  available  in  ac- 
cordance with  the  purposes  and  utilizing  the 
authorities  provided  in  chapter  11  of  part  I  of 
the  Foreign  Assistance  Act  of  1961.". 


REID  AMENDMENT  NO.  5021 

Mr.  MCCONNELL  (for  Mr.  Reid)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3540,  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

FEMALE  GENITAL  MUTILATION 

Sec.  .  (a)  Lootation.- Beginning  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  shall  Instruct 
the  United  States  Executive  Director  of  each 
international  financial  Institution  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
any  loan  or  other  utilization  of  the  funds  of 
their  respective  institution,  other  than  to 
address  basic  human  needs,  for  the  govern- 
ment of  any  country  which  the  Secretary  of 
the  Treasury  determines— 

(1)  has.  as  a  cultural  custom,  a  known  his- 
tory of  the  practice  of  female  genital  mutila- 
tion; 

(2)  has  not  made  the  practice  of  female 
genital  mutilation  Illegal;  and 

(3)  has  not  taken  steps  to  Implement  edu- 
cational programs  designed  to  prevent  the 
practice  of  female  genital  mutilation. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "international  financial  insti- 
tution" shall  Include  the  institutions  identi- 
fied In  section  53S(b)  of  this  Act. 


INOUYE  (AND  BENNETT) 
AMENDMENT  NO.  5022 

Mr.  MCCONNELL  (for  Mr.  iNOUYE.  for 
himself  and  Mr.  Bennett)  proposed  an 
amendment  to  the  bill,  H.R.  3540, 
supra;  as  follows: 

On  page  107.  line  23.  strike  "should  be  made 
available"  and  Insert  "shall  be  available 
only". 


LEAHY  AMENDMENT  NO.  5023 

Mr.  MCCONNELL  (for  Mr.  Leahy) 
proposed  an  amendment  to  the  bill. 
H.R.  3540,  supra;  as  follows: 

On  page  184.  line  6.  delete  the  word  "MOR- 
ATORIUM" and  everjrthlng  that  follows 
through  the  period  on  page  185,  line  3. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  5020 

Mr.  MCCONNELL  (for  Mr.  BiniPERS, 
for  himself,  Mr.  Hatfield,  Mr.  Gorton, 


LEAHY  (AND  INOUYE) 
AMENDMENT  NO.  5024 

Mr.  MCXJONNELL  (for  Mr.  Leahy,  for 
himself  and  Mr.  Inouye)  proposed  an 
amendment  to  the  bill,  H.R.  3540, 
supra;  as  follows: 

On  page  177,  line  24.  after  "Jordan."  Insert 
the  following:  "Tunisia." 

On  page  178.  line  2.  after  "101-179"  Insert 
the  following:  ":  Provided,  That  not  later 


than  May  1. 1997.  the  Secretary  of  State  shall 
submit  a  report  to  the  Committees  on  Appro- 
priations describing  actions  by  the  Govern- 
ment of  Tunisia  during  the  previous  six 
months  to  Improve  respect  for  civil  liberties 
and  promote  the  independence  of  the  Judici- 
ary." 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  5025 

Mr.  MCCONNELL  (for  Mr.  LEAHY,  for 
himself,  Mrs.  Kassebaum.  and  Mr.  Hat- 
field, Mr.  Daschle,  and  Mr.  Jeffords) 
proposed  an  amendment  to  the  bill, 
H.R.  3540,  supra;  as  follows: 

On  page  135.  line  7.  delete  "$626,000,000"  and 
insert  In  lieu  thereof  "S700.000.000." 


MCCONNELL  (AND  LEAHY) 
AMENDMENT  NO.  5026 

Mr.  MCCONNELL  (for  himself  and 
Mr.  Leahy)  proposed  an  amendment  to 
the  bill,  H.R.  3540,  supra;  as  follows: 

On  page  148.  line  10  through  line  13.  strike 
the  following  language.  "That  comparable 
requirements  of  any  similar  provision  In  any 
other  Act  shall  be  applicable  only  to  the  ex- 
tent that  funds  appropriated  by  this  Act 
have  been  authorized:  Provided  further,". 


SMITH  (AND  OTHERS) 
AMENDMENT  NO.  5027 

Mr.  SMITH  (for  himself,  Mr.  Thomas, 
and  Mr.  Helms)  proposed  an  amend- 
ment to  the  bill,  H.R.  3540,  supra;  as 
follows: 

On  page  IDS,  line  17,  strike  '"provided  fur- 
ther," and  all  that  follows  through  the  colon 
on  line  21. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  5028 

Mr.  HELMS  (for  himself,  Mr.  LOTT, 
and  Mr.  Gregg)  proposed  an  amend- 
ment to  the  bill,  H.R.  3540,  supra;  as 
follows: 

On  page  198,  lines  17  and  18.  Insert  the  fol- 
lowing: 

RESTRICTIONS  ON  VOLUNTARY  CONTRIBUTIONS 
TO  UNITED  NATIONS  AGENCIES 

Sec.      .   (a)  PROHmmoN  ok   Voluntary 

CONTRTBUTIONS    FOR    THE    UNTTED    NATIONS.— 

None  of  the  funds  appropriated  or  otherwise 
made  available  by  this  Act  may  be  made 
available  to  pay  any  voluntary  contribution 
of  the  United  States  to  the  United  Nations  or 
any  of  its  specialized  agencies  (Including  the 
United  Nations  Development  Program)  if  the 
United  Nations  attempts  to  Implement  or 
Impose  any  taxation  or  fee  on  any  United 
States  persons  or  borrows  funds  from  any 
international  financial  Institution. 

(b)  CERTIFICATION  REQUIRED  FOR  DISBURSE- 
MENT OF  Funds.— None  of  the  funds  appro- 
priated or  otherwise  made  available  under 
this  Act  may  be  made  available  to  pay  any 
voluntary  contribution  of  the  United  States 
to  the  United  Nations  or  any  of  its  special- 
ized agencies  (including  the  United  Nations 
Development  Program)  unless  the  President 
certifies  to  the  Congress  15  days  In  advance 
of  such  payment  that  the  United  Nations  or 
such  agency,  as  the  case  may  be.  is  not  en- 
gaged in,  and  has  not  been  engaged  in  during 
the  previous  fiscal  year,  any  effort  to  de- 
velop, advocate,  promote,  or  publicize  any 
proposal    concerning   taxation    or    fees    on 
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United  States  persons  In  order  to  raise  reve- 
nue for  the  United  Nations  or  any  of  Its  spe- 
cialized agencies, 
(c)  DEFiNrnoNS.— As  used  in  this  section: 

(1)  The  term  "International  financial  insti- 
tution" Includes  the  African  Development 
Bank,  the  African  Development  Fund,  the 
Asian  Development  Bank,  the  European 
Bank  for  Reconstruction  and  Development, 
the  Inter-American  Development  Bank,  the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Develop- 
ment Association,  the  International  Finance 
Corporation,  the  International  Monetary 
Fund,  and  the  Multilateral  Insurance  Guar- 
anty Agency;  and 

(2)  The  term  "United  States  person"  refers 
to— 

(A)  a  natural  person  who  Is  a  cltlien  or  na- 
tional of  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other 
le^ral  entity  organized  under  the  United 
States  or  any  State,  territory,  possession,  or 
district  of  the  United  States. 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  5029 

Mr.  MURKOWSKI  (for  himself.  Mr. 
D'AMATO,  Mr.  Thomas,  and  Mr.  Bond) 
proposed  an  amendment  to  the  bill, 
H.R.  3540.  supra:  as  follows: 

On  Dttgt  196,  between  lines  17  and  18.  Insert 
the  following 

SENSE  OF  CONGRESS  REGARDINO  THE  UNITED 
STATES-JAPAN  INSURANCE  AGREEMENT 

(a)  PINDINOS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  United  States  and  Japan  share  a 
long  and  Important  bilateral  relationship 
which  serves  as  an  anchor  of  peace  and  sta- 
bility in  the  Asia  Pacific  region,  an  alliance 
which  was  reaffirmed  at  the  recent  summit 
meeting  between  President  Clinton  and 
Prime  Minister  Hashimoto  In  Tokyo. 

(2)  The  Japanese  economy  has  experienced 
difficulty  over  the  past  few  years,  dem- 
onstrating that  It  Is  no  longer  possible  for 
Japan,  the  world's  second  largest  economy, 
to  use  exports  as  the  sole  engine  of  economic 
growth,  but  that  the  Government  of  Japan 
must  promote  deregulation  of  Its  domestic 
economy  In  order  to  increase  economic 
growth. 

(3)  Japan  Is  the  second  largest  Insurance 
market  In  the  world  and  the  largest  life  In- 
surance market  In  the  world. 

(4)  The  share  of  foreign  Insurance  In  Japan 
Is  less  than  3  percent,  and  large  Japanese  life 
and  non-life  insurers  dominate  the  market. 

(5)  The  Government  of  Japan  has  had  as  Its 
stated  policy  for  severs^  years  the  deregula- 
tion and  liberalization  tof  the  Japan  Insur- 
ance market,  and  has  developed  and  adopted 
a  new  insurance  business  law  as  a  means  of 
achieving  this  publicly  stated  objective  of 
liberalization  and  deregulation. 

(6)  The  Governments  of  Japan  and  the 
United  States  concluded  in  October  of  1994 
the  United  States-Japan  Insurance  Agree- 
ment, following  more  than  one  and  one-half 
years  of  negotiations,  in  which  Agreement 
the  Government  of  Japan  reiterated  Its  in- 
tent to  deregulate  and  liberalize  Its  market. 

(7)  The  Government  of  Japan  In  June  of 
1965  undertook  additional  obligations  to  pro- 
vide greater  foreign  access  and  liberalization 
to  its  market  through  its  schedule  of  insur- 
ance obligations  during  the  financial  serv- 
ices negotiations  of  the  World  Trade  Organi- 
sation (WTO). 

(8)  The  United  States  insurance  Industry  Is 
the  most  competitive  in  the  world,  operates 


successfully  throughout  the  world,  and  thus 
could  be  expected  to  achieve  higher  levels  of 
market  access  and  profit-ability  under  a 
more  open,  deregulated  and  liberalized  Japa- 
nese market. 

(9)  Despite  more  than  one  and  one-half 
years  since  the  conclusion  of  the  United 
States-Japan  Insurance  Agreement,  despite 
more  than  one  year  since  Japan  undertook 
new  commitments  under  the  WTO.  despite 
the  entry  into  force  on  April  1,  1996,  of  the 
new  Insurance  Business  Law,  the  Japanese 
market  remains  closed  and  highly  regulated 
and  thus  continues  to  deny  fair  and  open 
treatment  for  foreign  insurers,  including 
competitive  United  States  insurers. 

(10)  The  non-lmplementatlon  of  the  United 
States-Japan  Insurance  Agreement  Is  a  mat- 
ter of  grave  importance  to  the  United  States 
Government. 

(U)  Dozens  of  meetings  between  the  United 
States  Trade  Representative  and  the  Min- 
istry of  Finance  have  taken  place  during  the 
past  year. 

(12)  President  Clinton.  Vice  President 
Gore,  Secretary  Rubin.  Secretary  Chris- 
topher. Secretary  Kantor,  Ambassador 
Barshefsky  have  all  indicated  to  their  coun- 
terparts in  the  Government  of  Japan  the  im- 
portance of  this  matter  to  the  United  States. 

(13)  The  United  States  Senate  has  written 
repeatedly  to  the  Minister  of  Finance  and 
the  Ambassador  of  Japan. 

(14)  Despite  all  of  these  efforts  and  indica- 
tions of  Importance,  the  Ministry  of  Finance 
has  failed  to  implement  the  United  States- 
Japan  Insurance  Agreement. 

(15)  Several  deadlines  have  already  passed 
for  resolution  of  this  issue  with  the  latest 
deadline  set  for  July  31.  1996. 

(b)  SENSE  OF  CONGRESS.— It  is  the  ssnss  of 
the  Congress  that — 

(1)  the  Ministry  of  Finance  of  the  Govern- 
ment of  Japan  should  Immediately  and  with- 
out further  delay  completely  and  fully  com- 
ply with  all  provisions  of  the  United  States- 
Japan  Insurance  Agreement.  Including  most 
especially  those  which  require  the  Ministry 
of  Finance  to  deregulate  and  liberalise  the 
primary  sectors  of  the  Japanese  market,  and 
those  which  insure  that  the  current  position 
of  foreign  Insurers  in  Japan  will  not  be  jeop- 
ardized until  primary  sector  deregulation 
has  been  achieved,  and  a  three-year  period 
has  elapsed;  and 

(2)  falling  satisfactory  resolution  of  this 
matter  on  or  before  July  31.  1996.  the  United 
States  Government  should  use  any  and  all 
resources  at  its  disposal  to  bring  about  full 
and  complete  compliance  with  the  Agree- 
ment. 


HELMS  AMENDMENT  NO.  5030 

Mr.  McCONNELL  (for  Mr.  HBLMS) 
proposed  an  amendment  to  the  bill, 
H.R.  3540,  supra;  as  follows: 

On  page  198,  between  lines  17  and  18,  Insert 
the  following: 

SENSE  OF  CONGRESS  REGAROINO  THE  CONFUCT 
IN  CHECHNYA 
SEC.  .  (a)  CONGRESSIONAL  DECLARATION.— 

The  Congress  declares  that  the  continuation 
of  the  conflict  in  Chechnya,  the  continued 
killing  of  Innocent  clviUans.  and  the  ongoing 
violation  of  human  rights  in  that  region  are 
unacceptable. 

(b)  Sense  of  Congress.— The  Congress 
hereby— 

(1)  condemns  Russia's  infringement  of  the 
cease-fire  agreements  in  Chechnya; 

(2)  calls  upon  the  Government  of  the  Rus- 
sian Federation  to  bring  an  Immediate  halt 


to  offensive  military  actions  in  Chechnya 
and  requests  President  Yeltsin  to  honor  his 
decree  of  June  25,  1996  concerning  the  with- 
drawal of  Russian  armed  forces  from 
Cbechnjra; 

(3)  encourages  the  two  warring  parties  to 
resume  negotiations  without  delay  so  as  to 
and  a  peaceful  political  solution  to  the 
Chechen  problem;  and 

(4)  supports  the  Organisation  for  Security 
and  Cooperation  in  Europe  and  its  represent- 
atives in  Chechnya  In  its  efforts  to  mediate 
in  Chechnya. 


BROWN  AMENDMENT  NO.  5081 
Mr.    McCONNELL    (for   Mr.    BROWN) 
proposed  an  amendment  to  the  bill, 
H.R.  3540.  supra:  as  follows: 

On  page  125,  line  2,  before  the  period  Insert 
the  following:  ":  Provided,  That  of  the  funds 
appropriated  under  thij  heading,  S2,000,000 
shall  be  available  only  for  deminlng  oper- 
ations in  Afghanistan". 


FAIRCLOTH  AMENDMENTS  NOS. 
5032-5033 

Mr.  McCONNELL  (for  Mr.  FAIR- 
CLOTH)  proposed  two  amendments  to 
the  bill,  H.R.  3540,  supra:  as  follows: 

AMENDMENT  NO.  5082 

At  the  appropriate  place,  insert  the  follow* 
ing  new  section: 

REQUIRKMSNT  FOR  DISCLOSURE  OF  FOREIGN  AID 
IN  REPORT  ON  SECRETARY  OF  STATE 

Sec.  .  (a)  Fordon  and  Reporting  re- 
QUIREMEMT. — In  addition  to  the  voting  prac- 
tices of  a  foreign  country,  the  report  re- 
quired to  be  submitted  to  Congress  under 
section  406(a)  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1960  and  1991 
(22  U.S.C.  a414a),  shall  Include  a  slde-by-slde 
comparison  of  individual  countries'  overall 
support  for  the  United  States  at  the  United 
Nations  and  the  amount  of  United  States  as- 
sistance provided  to  such  country  in  that  fis- 
cal year. 

(b)  United  States  assistance.— For  pur- 
poses of  this  section,  the  term  "United 
States  assistance"  has  the  meaning  given 
the  term  In  section  481(e)(4)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2291(eK4)). 

AMENDMENT  NO.  5083 

On  page  196.  between  lines  17  and  18.  Insert 
the  following  new  section: 

REPORT  ON  DOMES'nC  FEDERAL  AGENCIES 
FimmSHINO  UNITED  STATES  ASSISTANCE 

SEC.  .  (a)  In  General.— Not  later  than 
Jane  1.  1967.  the  Comptroller  General  of  the 
United  States  shall  study  and  report  to  the 
Congress  on  all  assistance  furnished  directly 
or  indirectly  to  foreign  countries,  foreign  en- 
titles, and  international  organizations  by  do- 
mestic Federal  agencies  and  Federal  agen- 
cies. 

(b)  Definitions.- As  used  in  this  section: 

(1)  DOMESTIC   FEDERAL   AGENCY.— The   term 

"domestic  Federal  agency"  means  a  Federal 
agency  the  primary  mission  of  which  is  to 
carry  out  fbnctions  other  than  foreign  af- 
fairs, defense,  or  national  security  functions. 

(2)  FEDERAL  AGENCY.— The  term  "Federal 
agency"  has  the  meaning  given  the  term  In 
section  551(1)  of  Utle  5.  United  States  Code. 

(3)  iNTERNA-nONAL       ORGANIZATION.— The 

term  "international  organization"  has  the 
meaning  given  the  term  in  section  1  of  the 
International  Organization  Immunities  Act 
(22  U.S.C.  288). 

(4)  UNITED  STATES  ASSISTANCE.— The  term 
"United  States  assistance"  has  the  meaning 
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given  the  term  in  section  481(cK4)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2291(eX4)). 


THE  SEXUAL  OFFENDER  TRACK- 
ING AND  IDENTIFICATION  ACT 
OF  1996 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  5034 

Mr.  McCONNELL  (for  Mr.  Simon  for 
himself,  Mrs.  Kassebaum,  Mr.  Fein- 
gold.  Ms.  Moseley-Braun,  and  Mr. 
JEFFORDS)  proposed  an  amendment  to 
the  bill,  H.R.  3540,  supra;  as  follows: 

On  page  105,  beginning  on  line  12,  strike 
"amount"  and  all  that  follows  tiirough 
"should"  on  line  13  and  Insert  "amount  made 
available  to  carry  out  chapter  10  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  Development  Fund  for  Africa)  shall". 


THE  NUCTLEAR  WASTE  POLICry  ACTT 
OF  1996 


WELLSTONE  AMENDMENTS  NOS. 
5035-5087 

(Ordered  to  lie  on  the  table.) 
Mr.  WELLSTONE  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  1936)  to  amend 
the  Nuclear  Waste  Policy  Act  of  1982: 
as  follows: 

Amendment  No.  5035 
On  page  66  of  the  bill  at  the  end  of  line  20, 
Insert  the  following:  "The  adjusted  fee  pro- 
posed by  the  Secretary  shall  be  effective 
after  a  period  of  90  days  of  continuous  ses- 
sion have  elapsed  following  the  receipt  of 
such  transmittal  unless  daring  such  9(Mlay 
period  a  law  is  enacted  disapproving  the  Sec- 
retary's proposed  adjustment." 

AMENDMENT  NO.  5036 

On  page  85  of  the  bill,  strike  lines  13 
through  15  and  insert  In  lieu  thereof  the  fol- 
lowing: 

"(a)  Notwithstanding  any  other  provision 
of  this  Act  or  contract  as  defined  in  section 
2  of  this  Act.  the  Secretary  shall  not  accept 
title  to  spent  nuclear  fuel  or  high-level  nu- 
clear waste  generated  by  a  commercial  nu- 
clear power  reactor  unless  the  Secretary  de- 
termines that  accepting  title  to  the  fuel  or 
waste  is  necessary  to  enable  the  Secretary  to 
protect  adequately  the  public  health  or  safe- 
ty, or  the  environment.  To  the  extent  that 
the  federal  government  is  responsible  for 
I>ersonal  or  property  damages  arising  firom 
such  fuel  or  waste  while  In  the  federal  gov- 
ernment's possession,  such  liability  shall  be 
borne  by  the  federal  government." 

AMENDMENT  NO.  5037 

On  page  85  of  the  bill,  strike  line  13 
through  15  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(a)  Notwithstanding  any  other  provision 
of  this  Act  (except  subsection  (b)  of  this  sec- 
tion) or  contract  as  defined  in  section  2  of 
this  Act.  the  Secretary  shall  not  accept  title 
to  spent  nuclear  fuel  or  high-level  nuclear 
waste  generated  by  a  commercial  nuclear 
power  reactor  unless  the  Secretary  deter- 
mines that  accepting  title  to  the  fuel  or 
waste  is  necessary  to  enable  the  Secretary  to 
I>rotect  adequately  the  public  health  or  safe- 
ty, or  the  environment.  To  the  extent  that 
^e  federal  government  is  responsible  for 
personal  or  property  damages  arising  f^m 
such  fUel  or  waste  while  In  the  federal  gov- 
ernment's possession,  such  liability  shall  be 
borne  by  the  federal  government." 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  5038 

Mr.  GRAMM  (for  himself.  Mr.  Biden. 
Mr.  HATCH,  and  Mrs.  Hutchison)  pro- 
posed an  amendment  to  the  bill  (S. 
1675)  to  provide  for  the  nationwide 
tracking:  of  convicted  sexual  predators, 
and  for  other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause,  and  in- 
sert the  following: 
SECTION  1.  SBOBTimX. 

This   Act   may   be   cited   as   the   "Pam 
Lychner  Sexual  Offender  Tracking  and  Iden- 
tification Act  of  1966". 
SEC  a  omniMH  BBcansAnoN. 

(a)  Establishment  of  FBI  Database.— 
Subtitle  A  of  Title  XVn  of  the  Violent  Olme 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071)  Is  amended  by  adding  at  the  end 
the  following  new  section: 
"SBC.  iTsisa  m  database. 

"(a)  DEFiNrnoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'FBI'  means  the  Federal  Bu- 
reau of  Investigation; 

"(2)  the  terms  'criminal  offense  against  a 
victim  who  is  a  minor',  'sexually  violent  of- 
fense', 'sexually  violent  predator',  'mental 
abnormality',  and  'predatory'  have  the  same 
meanings  as  in  section  I70101(aX3);  and 

"(3)  the  term  'minimally  sufficient  sexual 
offender  registration  program'  means  any 
State  sexual  offender  registration  program 
that— 

"(A)  requires  the  registration  of  each  of- 
fender who  is  convicted  of  an  offense  de- 
scribed in  subparagraph  (A)  or  (B)  or  section 
170101(aXl); 

"(B)  requires  that  all  information  gathered 
under  such  jaogmn  be  transmitted  to  the 
FBI  in  accordance  with  subsection  (g)  of  this 
section; 

"(C)  meets  the  requirements  for  verifica- 
tion under  section  170101(b)(3);  and 

"(D)  requires  that  each  person  who  is  re- 
quired to  register  onder  subparagraph  (A) 
shall  do  so  for  a  period  of  not  less  than  10 
years  beginning  on  the  date  that  such  person 
was  released  Crom  prison  or  placed  on  parole, 
supervised  release,  or  probation. 

"(b)  ESTABLISHMENT.— The  Attorney  Gen- 
eral shall  establish  a  national  database  at 
the  Federal  Bureau  of  Investigation  to  track 
the  wheivabouts  and  movement  of— 

"(1)  each  person  who  has  been  convicted  of 
a  criminal  offense  against  a  victim  who  is  a 
minor; 

"(2)  each  person  who  has  been  convicted  of 
a  sexually  violent  offense;  and 

"(3)  each  person  who  is  a  sexually  violent 
predator. 

"(c)  registration  Requirement.— Each 
person  described  In  subsection  (b)  who  re- 
sides in  a  State  that  has  not  established  a 
minimally  sufficient  sexual  offender  reg- 
istration program  shall  register  a  current 
address,  fingerprints  of  that  person,  and  a 
current  photograph  of  that  person  with  the 
FBI  for  inclusion  in  the  database  established 
under  subsection  (b)  for  the  Ume  period  spec- 
ified under  subsection  (d). 

"(d)  Length  of  Registration.— a  person 
described  In  subsection  (b)  who  is  required  to 
register  under  subsection  (c)  shall,  except 
during  ensuing  periods  of  incarceration,  con- 
tinue to  comply  with  this  section — 

"(1)  until  10  years  after  the  date  on  which 
the    person   was   released   trom   prison    or 


placed  on  parole,  supervised  release,  or  pro- 
bation; or 

"(2)  for  the  life  of  the  person.  If  that  per- 
son— 

"(A)  has  2  or  more  convictions  for  an  of- 
fense described  in  subsection  (b); 

"(B)  has  been  convicted  of  aggravated  sex- 
ual abuse,  as  defined  in  section  2241  of  title 
18.  United  States  Code,  or  in  a  comparable 
provision  of  State  law;  or 

"(C)  has  been  determined  to  be  a  sexually 
violent  predator. 

"(e)  Verification.— 

"(1)  Persons  convicted  of  an  offense 
against  a  minor  or  a  se3cually  violent  of- 
FENSE.— ^In  the  case  of  a  person  required  to 
register  under  subsection  (c).  the  FBI  shall. 
during  the  period  in  which  the  person  Is  re- 
quired to  register  under  subsection  (d).  ver- 
ify the  person's  address  In  accordance  with 
guidelines  that  shall  be  promulgated  by  the 
Attorney  General.  Such  guidelines  shall  en- 
sure that  address  verification  is  accom- 
IiUshed  with  respect  to  these  individuals  and 
shall  require  the  submission  of  fingerprints 
and  photographs  of  the  individual. 

"(2)  Sexually  violent  predators.— Para- 
graph (1)  shall  apply  to  a  person  described  in 
subsection  (bK3).  except  that  such  person 
must  verify  the  registration  once  every  90 
days  after  the  date  of  the  initial  release  or 
commencement  of  i)arole  of  that  person. 

"(f)  COMMiwiry  Notification.- 

"(1)  IN  GENERAL.— fiubject  to  paragraph  (2). 
the  FBI  may  release  relevant  information 
concerning  a  person  required  to  register 
under  subsection  (c)  that  is  necessary  to  pro- 
tect the  public. 

"(2)  iDENTrrr  of  victim.— In  no  case  shall 
the  FBI  release  the  identity  of  any  victim  of 
an  offense  that  requires  registration  by  the 
offender  with  the  FBL 

"(g)  notifica'non  of  fbi  of  chances  in 
Residence.— 

"(1)  Establishment  of  new  residence.— 
For  porposes  of  this  section,  a  person  shall 
be  deemed  to  have  established  a  new  resi- 
dence during  any  period  In  which  that  person 
resides  for  not  less  than  10  days. 

"(2)  Persons  required  to  register  with 
the  FBI.— Each  establishment  of  a  new  resi- 
dence, including  the  initial  establishment  of 
a  residence  Immediately  following  release 
ftx>m  prison,  or  placement  on  parole,  super- 
vised release,  or  probation,  by  a  person  re- 
quired to  register  under  subsection  (c)  shall 
be  reported  to  the  FBI  not  later  than  10  days 
after  that  person  establishes  a  new  resi- 
dence. 

"(3)  INDIVIDDAL  registration  REQUIRE- 
MENT.—A  person  required  to  register  under 
subsection  (c)  or  under  a  minimally  suffi- 
cient offender  registration  program,  includ- 
ing a  program  established  under  section 
170101,  who  changes  address  to  a  State  other 
than  the  State  in  which  the  person  resided  at 
the  time  of  the  Immediately  preceding  reg- 
istration shall,  not  later  than  10  days  after 
that  person  establishes  a  new  residence,  reg- 
ister a  current  address,  fingerprints,  and  a 
photograph  of  that  person,  for  inclusion  in 
the  appropt'late  database,  with— 

"(A)  the  FBI;  and 

"(B)  the  State  in  which  the  new  residence 
is  established. 

"(4)  STATE  REGISTRATION  REQUIREMENT.— 

Any  time  any  State  agency  In  a  State  with 
a  minimally  sufficient  sexual  offender  reg- 
istration program,  including  a  program  es- 
tablished under  section  170101,  is  notified  of 
a  change  of  address  by  a  person  required  to 
register  under  such  program  within  or  out- 
side of  such  State,  the  State  shall  notify — 

"(A)  the  law  enforcement  officials  of  the 
jurisdiction  to  which,  and  the  jurisdiction 
tram  which,  the  person  has  relocated;  and 
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"(B)  the  FBI. 

"(5)  VERinCATION.— 

"(A)  NonnCATION  OF  LOCAL  LAW  ENFORCE- 
MENT OFFICIALS.— The  FBI  shall  ensure  that 
State  and  local  law  enforcement  officials  of 
the  Jurisdiction  to  which,  and  the  State  and 
local  law  enforcement  officials  of  the  Juris- 
diction to  which,  a  person  required  to  reg- 
ister under  subsection  (c)  relocates  are  noti- 
fied of  the  new  residence  of  such  person. 

"(B)  Notification  of  fbi.— a  State  agency 
receiving  notification  under  this  subsection 
shall  notify  the  FBI  of  the  new  residence  of 
the  offender. 

"(C)  VERinCATION.— 

"(I)  State  agencies.— If  a  State  agency 
cannot  verify  the  address  of  or  locate  a  per- 
son required  to  register  with  a  minimally 
sufficient  sexual  offender  registration  pro- 
gram. Including  a  program  established  under 
section  170101,  the  State  shall  immediately 
noUfy  the  FBI. 

"(11)  FBL— If  the  FBI  cannot  verify  the  ad- 
dress of  or  locate  a  person  required  to  reg- 
ister under  subsection  (c)  or  If  the  FBI  re- 
ceives notification  from  a  State  under  clause 
(I),  the  FBI  shall  ensure  that,  either  the 
State  or  the  FBI  shall— 

"(I)  classify  the  person  as  being  In  viola- 
tion of  the  registration  requirements  of  the 
national  database;  and 

"(H)  add  the  name  of  the  person  to  the  Na- 
tional Crime  Information  Center  Wanted 
Person  File  and  crvate  a  wanted  persons 
record,  provided  that  an  arrest  warrant 
which  meets  the  requirements  for  entry  Into 
the  Ole  Is  Issued  in  connection  with  the  vio- 
lation. 

"(h)  PINOKRPRINTS.— 

"(1)  In  general.- 

"(A)  FBI  REGISTRATION.- For  each  person 
required  to  register  under  subsection  (c),  Qn- 
gerj^nts  shall  be  obtained  and  verified  by 
the  FBI  or  a  local  law  enforcement  official 
pursuant  to  regulations  Issued  by  the  Attor- 
ney General. 

"(B)  STATE  REGISTRATION  STSTEMS.— In  a 
State  that  has  a  minimally  sufficient  sexual 
offender  registration  program.  Including  a 
program  established  under  section  170101. 
fingerprints  required  to  be  registered  with 
the  FBI  under  this  section  shall  be  obtained 
and  verified  In  accordance  with  State  re- 
quirements. The  State  agency  responsible  for 
registration  shall  ensure  that  the  finger- 
prints and  all  other  Information  required  to 
be  registered  Is  registered  with  the  FBI. 

"(I)  Penalty.— A  person  required  to  reg- 
ister under  paragraph  (1).  (2).  or  (3)  of  sub- 
section (g)  who  knowingly  falls  to  comply 
with  this  section  shall— 

"(1)  In  the  case  of  a  first  offense— 

"(A)  If  the  person  has  been  convicted  of  1 
offense  described  In  subsection  (b),  be  fined 
not  more  than  S100.000;  or 

"(B)  If  the  person  has  been  convicted  of 
more  than  1  offense  described  in  subsection 
(b).  be  Imprisoned  for  up  to  1  year  and  fined 
not  more  than  UOO.OOO:  or 

"(2)  In  the  case  of  a  second  or  subsequent 
offense,  be  imprisoned  for  up  to  10  years  and 
fined  not  more  than  SIOO.OOO. 

"(J)  Release  of  Ini>ormation.— The  Infor- 
mation collected  by  the  FBI  under  this  sec- 
tion shall  be  disclosed  by  the  FBI— 

"(1)  to  Federal.  State,  and  local  criminal 
Justice  agencies  for— 

"(A)  law  enforcement  purposes:  and 

"(B)  community  notification  In  accordance 
with  secUon  170101(dX3);  and 

"(2)  to  Federal.  State,  and  local  govern- 
mental agencies  responsible  for  conducting 
employment-related  background  checks 
under  section  3  of  the  National  Child  Protec- 
tion Act  of  1988  (42  U.S.C.  Sll«a).". 


"(k)  Notification  Upon  Release.— Any 
state  not  having  established  a  program  de- 
scribed In  170102(a)(3)  must— 

"(1)  Upon  release  from  prison,  or  place- 
ment on  parole,  supervised  release,  or  proba- 
tion, notify  each  offender  who  is  convicted  of 
an  offense  described  In  subparagraph  (A)  or 
(B)  of  section  170101(a)(1)  of  their  duty  to  reg- 
ister with  the  FBI:  and 

"(2)  Notify  the  FBI  of  the  release  of  each 
offender  who  is  convicted  of  an  offense  de- 
scribed In  subparagraph  (A)  or  (B)  of  section 
170101(aKl).". 

SEC.  S.  DURATION  or  STATK  RXCISTRATION  SX- 
QinRKICKNT. 

Section  170101(b)(6)  of  the  Violent  Olme 
Control  and  Law  Enforcement  Act  of  19M  (42 
U.S.C.  14071(b)(6))  is  amended  to  read  as  fol- 
lows: 

"(6)  Length  of  registration.— a  person 
required  to  register  under  subsection  (a)(1) 
shall  continue  to  comply  with  this  section. 
except  during  ensuing  periods  of  Incarcer- 
ation, until— 

"(A)  10  years  have  elapsed  since  the  person 
was  released  from  prison  or  placed  on  parole, 
supervised  release,  or  probation:  or 

"(B)  for  the  life  of  that  person  If  that  per- 
son— 

"(I)  has  1  or  more  prior  convictions  for  an 
offense  described  in  subsection  (a)(lKA):  or 

"(11)  has  been  convicted  of  an  aggravated 
offense  described  in  subsection  (a)(1)(A):  or 

"(HI)  has  been  determined  to  be  a  sexually 
violent  predator  pursuant  to  subsection 
(aK2).". 

SEC  4.  ffTATC  BOARD& 

Section  170101(aK2)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071(a)(2))  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
",  victim  rights  advocates,  and  representa- 
tives from  law  enforcement  agencies". 

SEC  a  FINUKKPSINTS. 

Section  170101  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (42  U.S.C. 
14071)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Fingerprints.- Each  requirement  to 
register  under  this  section  shall  be  deemed 
to  also  require  the  submission  of  fingerprints 
of  the  person  required  to  register,  obtained 
In  accordance  with  regulations  prescribed  by 
the  Attorney  (General  under  section 
170102(h).". 
SEC.  C  VKKmCAHON. 

SecUon  170101(b)(3)(A)(lll)  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  (42  U.S.C.  14071(b)(3)(A)(lll))  Is  amended 
by  adding  at  the  end  the  following:  "The  per- 
son shall  Include  with  the  verification  form, 
fingerprints  and  a  photograph  of  that  per- 
son.". 
SEC  7.  nCBTmATION  INTOnUTION. 

Section  170101(b)(2)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071(bK2»  Is  amended  to  read  as  fol- 
lows: 

"(2)  Transfer  of  information  to  state 
AND  THE  FBI.— The  Officer,  or  In  the  case  of  a 
person  placed  on  probation,  the  court,  shall, 
within  3  days  after  receipt  of  information  de- 
scribed m  paragraph  (1),  forward  It  to  a  des- 
ignated State  law  enforcement  agency.  The 
State  law  enforcement  agency  shall  imme- 
diately enter  the  information  into  the  appro- 
priate State  Law  enforcement  record  system 
and  notify  the  appropriate  law  enforcement 
agency  having  Jurisdiction  where  the  person 
expects  to  reside.  The  State  law  enforcement 
agency  shall  also  immediately  transmit  all 
Information  described  in  paragraph  (1)  to  the 
Federal  Bureau  of  Investigation  for  Inclusion 


in   the   FBI  database   described   in  section 

170102. 

SBC.  a  mMUNmr  for  good  faith  conduct. 

State  and  federal  law  enforcement  agen- 
cies, employees  of  state  and  federal  law  en- 
forcement agencies,  and  state  and  federal  of- 
ficials shall  be  immune  from  liability  for 
good  faith  conduct  under  section  170102. 
SEC  •.  REGULATIONS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Attorney  General 
shall  issue  regulations  to  carry  out  this  Act 
and  the  amendments  made  by  this  Act. 
SEC  1*.  EFrxcnvx  date. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  become  effec- 
tive 1  year  after  the  date  of  enactment  of 
this  Act. 

(b)  Compliance  by  States.— Each  Sute 
shall  Implement  the  amendments  made  by 
sections  3.  4.  5.  6.  and  7  of  this  Act  not  later 
than  3  years  after  the  date  of  enactment  of 
this  Act.  except  that  the  Attorney  General 
may  grant  an  additional  2  years  to  a  State 
that  is  making  good  faith  efforts  to  imple- 
ment such  amendments. 

(C)  INEUOIBIUTY  FOR  FUNDS.— 

(1)  a  State  that  falls  to  Implement  the  pro- 
gram as  describe  din  sections  3,  4,  5,  6,  and  7 
of  this  Act  shall  not  receive  10  percent  of  the 
funds  that  would  otherwise  be  allocated  to 
the  State  under  section  506  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3765). 

(2)  any  fUnds  that  are  not  allocated  for 
failure  to  comply  with  sections  3,  4.  5.  6.  or 
7  of  this  Act  shall  be  reallocated  to  States 
that  comply  with  these  sections. 

SBC  U.  SXVEKABIUTr. 

If  any  provision  of  this  Act,  an  amendment 
made  by  this  Act.  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remainder  of  this  Act.  the  amendments 
made  by  this  Act.  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  be  affected  thereby. 


THE  FOREIGN  OPERATIONS.  EX- 
PORT FINANCINO,  AND  RELATED 
PROGRAMS  APPROPRIATIONS 

ACT.  1997 


MOYNIHAN  AMENDMENT  NO.  5039 

Mr.  McCONNELL  (for  Mr.  MOYNIHAN) 
proposed  an  amendment  to  the  bill, 
H.R.  3540.  supra:  as  follows: 

On  page  188.  between  lines  22  and  23.  Insert 
the  following  new  section: 

REPORTS  ON  THE  SITUATION  IN  BURMA 

Sec. .  (a)  Labor  Practices.— Not  later 

than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Labor.  In  con- 
sultation with  the  Secretary  of  State,  shall 
submit  a  report  to  the  appropriate  congres- 
sional committees  on — 

(1)  Burma's  compliance  with  International 
labor  standards  including,  but  not  limited 
to,  the  use  of  forced  labor,  slave  labor,  and 
Involuntary  prison  labor  by  the  Junta: 

(2)  the  degree  to  which  foreign  Investment 
In  Burma  contributes  to  violations  of  fun- 
damental worker  rights: 

(3)  labor  practices  In  support  of  Burma's 
foreign  tourist  industry;  and 

(4)  efforts  by  the  United  States  to  end  vio- 
lations of  fundamental  labor  rights  In 
Burma. 
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(b)  Definition. — ^As  used  in  this  section, 
the  term  "appropriate  congressional  com- 
mittees" means  the  Committee  on  Appro- 
priations and  the  Committee  on  Foreign  Re- 
lations of  the  Senate  and  the  Committee  on 
Appropriations  and  the  Conimlttee  on  Inter- 
national Relations  of  the  House  of  Rep- 
resentatives. 

(c)  FUNDING. — (1)  There  are  hereby  appro- 
priated, out  of  any  money  In  the  Treasury 
not  otherwise  appropriated,  for  the  fiscal 
year  ending  September  30.  1997.  for  expenses 
necessary  to  carry  out  the  provisions  of  this 
section,  S30,000  to  the  Department  of  Labor. 

(2)  The  amount  appropriated  by  this  Act 
under  the  heading  "Department  of  State, 
international  narcotics  control"  shall  be 
reduced  by  830,000. 


GRAHAM  AMENDMENT  NO.  5040 

Mr.  McCONNELL  (for  Mr.  Graham) 
proposed  an  amendment  to  the  bill, 
H.R.  3540,  supra:  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 
SEC  .BArn. 

The  Government  of  Haiti  shall  be  eligible 
to  purchase  defense  articles  and  services 
under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.).  for  the  civilian-led  Hai- 
tian National  Police  and  Coast  Guard,  except 
as  otherwise  stated  In  law:  Provided,  That 
the  authority  provided  by  this  section  shall 
be  subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 


BROWN  (AND  SIMON)  AMENDMENT 
NO.  5041 

Mr.  McCONNELL  (for  Mr.  BROWN,  for 
himself  and  Mr.  Simon)  proposed  an 
amendment  to  the  bill,  H.R.  3540. 
supra:  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 
SBC.  .  trai»  relations  wrrs  eastern  and 

CENTRAL  EUROPE. 

(a)  Findinos.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  countries  of  Central  and  Eastern 
Europe,  Including  Poland,  Hungary,  the 
Czech  Republic,  Slovakia,  Romania,  Slove- 
nia, Lithuania,  Latvia,  Estonia,  and  Bul- 
garia, are  Important  to  the  long-term  stabil- 
ity and  economic  success  of  a  future  Europe 
freed  from  the  shackles  of  communism. 

(2)  The  Central  and  Eastern  European 
countries,  particularly  Hungary,  Poland,  the 
C^ch  Republic,  Romania,  Slovakia,  Slove- 
nia, Latvia.  Lithuania,  and  Estonia,  are  In 
the  midst  of  dramatic  reforms  to  transform 
their  centrally  planned  economies  into  free 
market  economies  and  to  Join  the  Western 
community. 

(3)  It  is  in  the  long-term  Interest  of  the 
United  States  to  encourage  and  assist  the 
transformation  of  Central  and  Eastern  Eu- 
rope Into  a  free  market  economy,  which  Is 
the  solid  foundation  of  democracy,  and  will 
contribute  to  regional  stability  and  greatly 
Increased  opportunities  for  commerce  with 
the  United  States. 

(4)  Trade  with  the  countries  of  Central  and 
Eastern  Europe  accounts  for  less  than  one 
percent  of  total  United  States  trade. 

(5)  The  presence  of  a  market  with  more 
than  140,000,000  people,  with  a  growing  appe- 
tite for  consumer  goods  and  services  and 
badly  In  need  of  modem  technology  and 
management,  should  be  an  important  mar- 
ket for  United  States  exports  and  Invest- 
ments. 


(6)  The  United  States  has  concluded  agree- 
ments granting  most-favored-natlon  status 
to  most  of  the  countries  of  Central  and  Ext- 
ern Europe. 

(B)  Sense  of  -the  Congress.- it  is  the 
sense  of  the  Congress  that  the  President 
should  take  steps  to  promote  more  open, 
fair,  and  £ree  trade  between  the  United 
States  and  the  countries  of  Central  Europe, 
including  Poland.  Hungary,  the  Czech  Repub- 
lic, Slovakia,  Lithuania.  Latvia,  Estonia. 
Romania,  and  Slovenia,  including— 

(1)  developing  closer  commercial  contacts: 

(2)  the  mutual  elimination  of  tariff  and 
nontariff  discriminatory  barriers  In  trade 
with  these  countries: 

(3)  exploring  the  possibility  of  framework 
agreements  that  would  lead  to  a  free  trade 
agreement; 

(4)  negotiating  bilateral  Investment  trea- 
ties; 

(5)  stimulating  Increased  United  States  ex- 
ports and  investments  to  the  region; 

(6)  obtaining  further  liberalization  of  In- 
vestment regulations  and  protection  against 
nationalization  in  these  foreign  countries: 
and 

(7)  establishing  fair  and  expeditious  dis- 
pute settlement  i>rocedures. 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  5042 

Mr.  McCONNELL.  (for  Mr.  Specter, 
for  himself,  Mr.  Mctnihan,  and  Mr. 
D'Amato)  proposed  an  amendment  to 
the  bill,  H.R.  3540,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 
SEC.    .  LDOTAHON  cm  FOREira«  80VKREKa«  Of  ■ 

MUNmr. 

(a)  In  General.— Section  ie05CaX7)  of  title 
28,  United  States  Code,  Is  amended  to  read  as 
follows: 

"(7)  in  which  money  damages  are  sought 
against  a  foreign  state  for  personal  Injury  or 
death  caused  by  an  act  of  torture, 
extrajudicial  killing,  aircraft  sabotage,  hos- 
tage taking,  or  the  provision  of  material  sup- 
port or  resources  (as  defined  In  section  2339A 
of  title  18)  for  such  an  act.  If— 

"(A)  such  act  or  provision  of  material  sup- 
port was  engaged  in  by  an  official,  employee, 
or  agent  of  such  foreign  state  while  acting 
within  the  scope  of  his  or  her  office,  employ- 
ment, or  agency: 

"(B)  the  foreign  state  against  whom  the 
claim  was  brought— 

"(1)  was  designated  as  a  state  sponsor  of 
terrorism  under  section  6(J)  of  the  E^xport 
Administration  Act  of  1979  (SO  U.S.C.  App. 
2405(J))  or  section  SaOA  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2371)  at  the  time 
the  act  occurred  or  was  later  so  designated 
as  a  result  of  such  act;  or 

"(11)  had  no  treaty  of  extradition  with  the 
United  States  at  the  time  the  act  occurred 
and  no  adequate  and  available  remedies  exist 
either  in  such  state  or  in  the  place  in  which 
the  act  occurred; 

"(C)  the  claimant  has  afforded  the  foreign 
state  a  reasonable  opt>ortunlty  to  arbitrate 
the  claim  in  accordance  with  accepted  inter- 
national rules  of  arbitration;  and 

"(D)  the  claimant  or  victim  was  a  national 
of  the  United  States  (as  that  term  is  defined 
in  section  101(a)(22)  of  the  Immigration  and 
Nationality  Act)  when  the  act  upon  which 
the  claim  Is  based  occurred.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  actions  brought  in  United  States 
courts  on  or  after  the  date  of  enactment  of 
this  Act. 
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BROWN  AMENDMENTS  NOS.  5043- 
5044 

Mr.  McCONNELL  (for  Mr.  Shown  and 

Mr.  Gorton)  proposed  two  amendments 

to  the  bill,  H.R.  3540.  supra;  as  follows: 

amendment  No.  S043 

At  the  appropriate  place,  add  the  following 

new  section: 

SEC    .  SENSE  OF  CONGRESS  REGARIHNG  CRO- 
ATIA. 

(a)  Findings.- The  Congress  makes  the  fol- 
lowing findings: 

(1)  (Croatia  has  politically  and  financially 
contributed  to  the  NATO  peacekeeping  oper- 
ations In  Bosnia; 

(2)  The  economic  stability  and  security  of 
Croatia  is  important  to  the  stability  of 
South  Central  Europe:  and 

(3)  Croatia  is  in  the  process  of  Joining  the 
Partnership  for  Peace. 

(b)  Sense  of  Congress.— It  is  the  Sense  of 
Congress  that: 

(1)  Croatia  should  be  recognized  and  com- 
mended for  Its  contributions  to  NATO  and 
the  various  peacekeeping  efiorts  in  Bosnia: 

(2)  the  United  States  should  support  the 
active  participation  of  C^roatia  in  activities 
appropriate  for  qualifying  for  NATO  mem- 
bership. i>rovlded  (Croatia  continues  to  ad- 
here fully  to  the  Dayton  Peace  Accords  and 
continues  to  make  progress  toward  estab- 
lishing democratic  institutions,  a  free  mar- 
ket, and  the  rule  of  law. 

amendment  No.  S044 
At  the  appropriate  place,  add  the  following 
new  section: 

ROMANIA'S    PROtaBSB   TOWARD    NATO 


(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Romania  emerged  from  years  of  brutal 
Communist  dictatorship  in  1989  ai^  approved 
a  new  Constitution  and  elected  a  Parliament 
by  1991.  laying  the  foundation  for  a  modem 
parliamentary  democracy  charged  with 
guaranteeing  fundamental  human  rights, 
freedom  of  expression,  and  respect  for  pri- 
vate property; 

(2)  Local  elections,  parliamentary  elec- 
tions, and  presidential  elections  have  been 
held  in  Romania,  with  1996  marking  the  sec- 
ond nationwide  presidential  elections  under 
the  new  Constitution; 

(3)  Romania  was  the  first  former  Eastern 
bloc  country  to  join  NATO's  Partnership  for 
Peace  program  and  has  hosted  Partnership 
for  Peace  military  exercises  on  its  soil; 

(4)  Romania  is  the  second  largest  country 
In  terms  of  size  and  population  in  Central 
Europe  and  as  such  is  strategically  signifi- 
cant; 

(5)  Romania  formally  applied  for  NATO 
membership  in  April  of  1996  and  has  begun  an 
individualized  dialogue  with  NATO  on  its 
membership  application;  and 

(6)  Romania  has  contributed  to  the  peace 
and  reconstruction  efforts  in  Bosnia  by  par- 
ticipating in  the  Implementation  Force 
(IFOR). 

(b)  Sense  of  the  Congress.— Therefore,  it 
Is  the  sense  of  the  Congress  that: 

(1)  Romania  is  making  significant  progress 
toward  establishing  democratic  institutions, 
a  fi:«e  market  economy,  civilian  control  of 
the  armed  forces  and  the  rule  of  law; 

(2)  Romania  is  niaklng  important  progress 
toward  meeting  the  criteria  for  accession 
into  NATO: 

(3)  Romania  deserves  commendation  for  its 
clear  desire  to  stand  with  the  West  in  NATO, 
as  evidenced  by  its  early  entry  into  the  Part- 
nership for  Peace,  its  formal  application  for 
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NATO  membership.  &Dd  Its  participation  in 
IFOR: 

(4)  Romania  should  be  evaluated  for  mem- 
bership In  the  NATO  Participation  Act's 
transition  assistance  program  at  the  earliest 
opportunity;  and 

(5)  The  United  States  should  work  closely 
with  Romania  and  other  countries  working 
toward  NATO  membership  to  ensure  that 
every  opportimlty  is  provided. 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  5045 

Mr.  DORGAN  (for  himself.  Mr.  Hat- 
field, Mr.  Bumpers,  Mr.  Jeffords.  Mr. 
Leahy.  Mr.  Harkin.  Mr.  Pryor,  Ms. 
Moseley-Braun.  Mr.  Feinoold,  Mr. 
Pell.  Mr.  Inouye,  Mr.  Wyden.  Mr. 
Kennedy,  Mr.  Simon,  Mr.  Lautenberg. 
and  Mrs.  Feinstein)  proposed  an 
amendment  to  the  bill.  H.R.  3540. 
supra;  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  title: 
TITLE    CONGRESSKM^AL       REVIEW       OF 

ARMS  TRANSFERS  EUGIBnJTY  ACT  OF 


SBC.    OLSHOBTTmB. 

This  title  may  be  cited  as  the  "Congres- 
sional Review  of  Arms  Transfers  Eligibility 
Act  of  1996". 
SBC.    Ot-PURPOSL 

The  purpose  of  this  title  Is  to  itrovlde  con- 
gressional review  of  the  eligibility  of  foreign 
governments  to  be  considered  for  United 
States  military  assistance  and  arms  trans- 
fers, and  to  establish  clear  standards  for 
such  eligibility  Including  adherence  to  demo- 
cratic principles,  protection  of  human  rights, 
nonaggresslon.  and  participation  in  the 
United  Nations  Register  of  Conventional 
Arms. 

SBC.    as.  BUGDILnT  FOR  UNTTBD  STAnS  lOU- 
TABT  ASSnTANCB  OK  ABMS  TBAN8- 


(a)  PROHsmoN:  WAnrsR.— United  states 
military  assistance  or  arms  transfers  may 
not  be  provided  to  a  foreign  government  dur- 
ing a  fiscal  year  unless  the  President  deter- 
mines and  certifies  to  the  Congress  for  that 
fiscal  year  that — 

(1)  such  government  meets  the  criteria 
contained  in  section    04: 

(2)  it  is  In  the  national  security  interest  of 
the  United  States  to  provide  military  assist- 
ance and  arms  transfers  to  such  government, 
and  the  Congress  enacts  a  law  approving 
such  determination:  or 

(3)  an  emergency  exists  under  which  it  Is 
vital  to  the  Interest  of  the  United  States  to 
provide  military  assistance  or  arms  transfers 
to  such  government. 

(b)  DBTERMIMA-nON  WITH  RESPECT  TO  EMXR- 
CENCT  SrruATiONS.— The  President  shall  sub- 
mit to  the  Congress  at  the  earliest  possible 
date  reports  containing  determinations  with 
respect  to  emergencies  under  subsection 
(aK3).  Each  such  report  shall  contain  a  de- 
scription of— 

(1)  the  nature  of  the  emergency; 

(2)  the  type  of  military  assistance  and 
arms  transfers  provided  to  the  foreign  gov- 
ernment: and 

(3)  the  cost  to  the  United  States  of  such  as- 
sistance and  arms  transfers. 

SBC.    M.CBrRBUrORCBBrnnCATION. 

The  criteria  referred  to  in  section  03(a)(1) 
are  as  follows: 

(1)  Promotes  DEMOCRACnr.— Such  govern- 
ment— 

(A)  was  chosen  by  and  permits  ftee  and  fair 
elections; 


(B)  promotes  civilian  control  of  the  mili- 
tary and  security  forces  and  has  civilian  in- 
stitutions controlling  the  policy,  operation, 
and  spending  of  all  law  enforcement  and  se- 
curity institutions,  as  well  as  the  armed 
forces: 

(C)  promotes  the  rule  of  law.  equality  be- 
fore the  law,  and  respect  for  individual  and 
minority  rights,  including  freedom  to  speak, 
publish,  associate,  and  organize;  and 

(D)  promotes  the  strengthening  of  politi- 
cal, legislative,  and  civil  institutions  of  de- 
mocracy, as  well  as  autonomous  Institutions 
to  monitor  the  conduct  of  public  officials 
and  to  combat  corruption. 

(2)  RESPECTS  HUMAN  RIGHTS.— Such  govern- 
ment— 

(A)  does  not  engage  In  gross  violations  of 
Internationally  recognized  human  rights,  as 
described  in  section  502B(dKl)  of  the  Foreign 
Assistance  Act  of  1961; 

(B)  vigorously  investigates,  disciplines, 
and  prosecutes  those  responsible  for  gross 
violations  of  internationally  recognized 
human  rights; 

(C)  permits  access  on  a  regular  basis  to  po- 
litical prisoners  by  International  humani- 
tarian organizations  such  as  the  Inter- 
national Committee  of  the  Red  Cross; 

(D)  promotes  the  independence  of  the  judi- 
ciary and  other  official  bodies  that  oversee 
the  protection  of  human  rights;  and 

(E)  does  not  Impede  the  free  functioning  of 
and  access  of  domestic  and  international 
human  rights  organizations  or.  In  situations 
of  conflict  or  famine,  of  humanitarian  orga- 
nisations. 

(3)  NOT  ENOAOED  Oi  CERTADl  ACTS  OF  ABMEO 

AGGRESSION. — Such  government  Is  not  cur- 
rently engaged  in  acts  of  armed  aggression 
In  violation  of  international  law. 

(4)  Full  participation  dj  untted  nations 
REGISTER  OP  CONVENTIONAL  ARMS.— Such  gov- 
ernment is  fully  participating  In  the  United 
Nations  Register  of  Conventional  Arms. 
SBC.    OS.    CERrXFICATION    AND    OBCERTIFICA- 

T10N. 

(a)  NOTIFICATION  TO  CONGRESS.- In  the  case 
of  a  determination  by  the  President  under 
section  (S(aXl)  or  (2)  with  respect  to  a  for- 
eign government,  the  President  shall  submit 
to  the  Congress  the  Initial  certification  in 
conjunction  with  the  submission  of  the  an- 
nual request  for  enactment  of  authorizations 
and  appropriations  for  foreign  assistance 
programs  for  a  fiscal  year  and  shall,  where 
appropriate,  submit  additional  or  amended 
certlQcations  at  any  time  thereafter  in  the 
fiscal  year. 

(b)  DECERTIFICATION. — If  a  foreign  govern- 
ment ceases  to  meet  the  criteria  contained 
in  section  04.  the  President  shall  submit  a 
decertification  of  the  government  to  the 
Congress,  whereupon  any  prior  certification 
under  section  03(aKl)  shall  cease  to  be  ef- 
fective. 

SBC.    OC  UNITKD  8TATBS  MZLffAKT  ABSUTANCB 
AND  ASMS  TRAN8FEX8  DBFINBD. 

For  purposes  of  this  title,  the  terms 
"United  States  military  assistance"  and 
"arms  transfers"  mean — 

(1)  assistance  under  chapter  2  of  part  n  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  military  assistance).  Including  the  trans- 
fer of  excess  defense  articles  under  section 
516  of  that  Act; 

(2)  assistance  under  chapter  5  of  part  n  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  International  military  education  and 
training); 

(3)  the  transfer  of  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act  (except 
any  transfer  or  other  assistance  under  sec- 


tion 23  of  such  Act).  Including  defense  arti- 
cles  and   defense   services    licensed   or  ap- 
proved for  export  under  section  38  of  that 
Act. 
SEC.    07.  EFFECTIVE  DATC. 

(a)  £lxcept  as  provided  in  subsection  (b). 
this  title  shall  take  effect  October  1.  1997. 

(b)  Any  initial  certification  made  under 
section  03  shall  be  transmitted  to  the  Con- 
gress with  the  President's  budget  submission 
for  fiscal  year  1998  under  section  1105  of  title 
31.  United  States  Code. 


KERRY  AMENDMENT  NO.  5046 

Mr.  KERRY  proposed  an  amendment 
to  amendment  No.  5045  proposed  by  Mr. 
DORGAN  to  the  bill.  H.R.  3540.  supra;  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

SBC    .  INTBBNAT10NAL  ABMS  TBANSFCBS  RE- 
GIMB, 

(a)  INTERNATIONAL  EFFORTS.— The  Presi- 
dent shall  continue  and  expand  efforts 
through  the  United  Nations  and  other  inter- 
national fora.  such  as  The  Wassem&ar  Ar- 
rangement on  Export  Controls  for  Conven- 
tional Arms  and  Dual  Use  Cioods  and  Tech- 
nologies, to  curb  worldwide  arms  transfers, 
particularly  to  nations  that  do  not  meet  the 
criteria  established  in  section  04.  with  a 
goal  of  establishing  a  permanent  multilat- 
eral regime  to  govern  the  transfer  of  conven- 
tional arms. 

(b)  REPORT.— The  President  shall  submit 
an  annual  report  to  the  Congress  describing 
efforts  he  has  undertaken  to  gain  Inter- 
national acceptance  of  the  principles  Incor- 
porated in  section  04.  and  evaluating  the 
progress  made  toward  establishing  a  multi- 
lateral regime  to  control  the  transfer  of  con- 
ventional arms.  This  report  shall  be  submit- 
ted in  conjunction  with  the  submission  of 
the  axmual  request  for  authorizations  and 
appropriations  for  foreign  assistance  pro- 
grams for  a  fiscal  year. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  5047 

Mr.    DOMENICI    (for    himself.    Mr. 

D'AMATO.  Mrs.  HUTCHISON.  Mrs.  FEIN- 
STEIN. Mr.  MURKOWSKi,  Mr.  Shelby. 
Mr.  Helms.  Mr.  Gramm,  Mr.  Bingaman, 
Mr.  Kemfthorne,  Mr.  Bond.  Mr. 
Hatch,  and  Mr.  Faircloth)  proposed  an 
amendment  to  the  bill.  H.R.  3540, 
supra:  as  follows: 

On  jtage  198,  between  lines  17  and  18.  insert 
the  following  new  section: 

PROSECUTION  OF  MAJOR  DRUG  TRAFFICKERS 
RESIDING  Qi  MEXICO 

SEC.  .  (a)  REPORT.— <1)  Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act. 
the  Administrator  of  the  Drug  Enforcement 
Administration  shall  submit  a  report  to  the 
President— 

(A)  Identifying  the  10  individuals  who  are 
indicted  in  the  United  States  for  unlawful 
traCDclcing  or  production  of  controlled  sub- 
stances most  sought  by  United  States  law 
enforcement  officials  and  who  there  is  I'ea- 
son  to  believe  reside  In  Mexico;  and 

(B)  identifying  25  individuals  not  named 
under  paragraph  (1)  who  have  been  Indicted 
for  such  offenses  and  who  there  is  reason  to 
believe  reside  In  Mexico. 

(2)  The  President  shall  promptly  transmit 
to  the  Government  of  Mexico  a  copy  of  the 
report  submitted  under  paragraph  (1). 

(b)  PROHiBrnoN.— 
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(1)  In  GENERAL.- None  of  the  funds  appro- 
priated under  the  heading  "International 
Military  Education  and  Training"  may  be 
made  available  for  any  program,  project,  or 
activity  for  Mexico. 

(2)  EXCEPTION.— Paragraph  (1)  shall  not 
apply  if,  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act.  the  President 
certifies  to  (ingress  that— 

(A)  the  Government  of  Mexico  has  extra- 
dited to  the  United  States  the  individuals 
named  pursuant  to  subsection  (aKD;  or 

(B)  the  Government  of  Mexico  has  appre- 
hended and  begun  prosecution  of  the  individ- 
uals named  pursuant  to  subsection  (a)(1). 

(c)  Waiver.— Subsection  (b)  shall  not  apply 
If  the  President  of  Mexico  certifies  to  the 
President  of  the  United  States  that— 

(1)  the  Government  of  Mexico  made  inten- 
sive, good  faith  efforts  to  apprehend  the  indi- 
viduals named  pursuant  to  subsection  (a)(1) 
but  did  not  find  one  or  more  of  the  Individ- 
uals within  Mexico;  and 

(2)  the  Government  of  Mexico  has  appre- 
hended and  extradited  or  apprehended  and 
prosecuted  3  individuals  named  pursuant  to 
subsection  (a)(2)  for  each  individual  not 
found  under  iMiragraph  (1). 


BENEFITS  S01EOULE 

[Amounts  in  miUiMsJ 


Event 


THE  NUCLEAR  WASTE  POLICY  ACT 
OF  1996 


MURKOWSKI  AMENDMENT  NOS. 
5048-5057 

(Ordered  to  lie  on  the  table.) 
Mr.      MURKOWSKI      submitted      10 
amendments  intended  to  be  proposed 
by  Mm  to  the  bill,  S.  1936,  supra:  as  fol- 
lows: 

AMENDMENT  NO.  5048 
Strike  subsections  (h)  through  (1)  of  sec- 
tion 201  and  insert  in  lien  thereof  the  follow- 
ing— 

"(h)  BENEFrrS  AGREEMENT.- 

"(1)  IN  GENERAL.— The  Secretary  shall  offer 
to  enter  into  an  agreement  with  the  C^lty  of 
Callente  and  Lincoln  County,  Nevada  con- 
cerning the  Integrated  management  system. 

"(2)  AGREiOfENT  CONTENT. — Any  agreement 
shall  contain  such  terms  and  conditions,  in- 
cluding such  financial  and  institutional  ar- 
rangements, as  the  Secretary  and  agreement 
entity  determine  to  be  reasonable  and  appro- 
priate and  shall  contain  such  provisions  as 
are  necessary  to  preserve  any  right  to  par- 
ticipation or  compensation  of  the  City  of 
Callente  and  Lincoln  County.  Nevada. 

"(3)  Amendment.— An  agreement  entered 
into  under  this  subsection  may  be  amended 
only  with  the  mutual  consent  of  the  parties 
to  the  amendment  and  terminated  only  in 
accordance  with  paragraph  (4). 

"(4)  Termination.— The  Secretary  shall 
terminate  the  agreement  under  this  sub- 
section if  any  major  element  of  the  inte- 
grated management  system  may  not  be  com- 
pleted. 

"(5)  LmrrATiON.— Only  l  agreement  may  be 
in  effect  at  any  one  time. 

"(6)  JUDICIAL  REVIEW.— Decisions  of  the 
Secretary  under  this  section  are  not  subject 
to  judicial  review. 

"(1)  Content  of  agreement.- 

"(1)  Schedule.— In  addiUon  to  the  benefits 
to  which  the  City  of  Callente  and  Lincoln 
County  is  entitled  to  under  this  title,  the 
Secretary  shall  make  payments  under  the 
benefits  agreement  in  accordance  with  the 
following  schedule: 


(M  Annual  paimtnts  pnor  to  hrst  ractipt  of  spent  twi 

(8)  Annual  pa>iii«nts  bcfnmini  upon  first  spent  fuel  icoipl 
(C)  PajmenS  opo*  closuit  of  ttie  intennodai  transfer  facility .. 
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"(2)  Definitions. — For  purposes  of  this  sec- 
tion, the  term — 

"(A)  'spent  f^el'  means  high-level  radio- 
active waste  or  spent  nuclear  fuel;  and 

"(B)  'first  spent  fuel  receipt'  does  not  in- 
clude receipt  of  spent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
operational  demonstration. 

"(3)  Annual  payments.— Annual  payments 
prior  to  first  si>ent  fuel  receipt  under  para- 
graph (IXA)  shall  be  made  on  the  date  of  exe- 
cution of  the  benefits  agreement  and  there- 
after on  the  anniversary  date  of  such  execu- 
tion. Annual  payments  after  the  first  spent 
fuel  receipt  until  closure  of  the  facility 
under  paragraph  (IKC)  shall  be  made  on  the 
anniversary  date  of  such  first  spent  fuel  re- 
ceipt. 

"(4)  Reduction.— If  the  first  spent  fuel  pay- 
ment under  paragraph  (1)(B)  is  naade  within 
6  months  after  the  last  annual  payment  prior 
to  the  receipt  of  spent  fuel  under  paragraph 
dXA).  such  first  spent  fuel  payment  under 
paragraph  (1KB)  shall  be  reduced  by  an 
amount  equal  to  V^  of  such  annual  payment 
under  paragraph  (IXA)  for  each  full  month 
less  than  6  that  has  not  elapsed  since  the  last 
annual  payment  under  paragraph  (IXA). 

"(5)  restrictions.— The  Secretary  may 
not  restrict  the  purposes  for  which  the  pay- 
ments under  this  sect:lon  may  be  used. 

"(6)  Dispute. — In  the  event  of  a  dispute 
concerning  such  agreement,  the  Secretary 
shall  resolve  such  dispute,  consistent  with 
this  Act  and  applicable  State  law. 

"(7)  C^NSTRUcmoN.- The  signature  of  the 
Secretary  on  a  valid  benefits  agreement 
under  this  section  shall  constitute  a  commit- 
ment by  the  United  States  to  make  pay- 
ments in  accordance  with  such  agreement 
under  section  401(c)(2).". 

AMENDMENT  NO.  5049 
In  section  608  strike  the  word  "solely". 

AMENDMENT  NO.  5050 

In  subsection  (a)  of  section  604  strike  "The 
Secretary  or  the  Secretary's  designee  or  des- 
ignees shall  not  be  required  to  appear  before 
the  Board  or  any  element  of  the  Board  for 
more  than  twelve  working  days  per  calendar 
year.". 

AMENDBfENT  NO.  5051 

Strike  section  501  and  insert  in  lieu  thereof 
the  following: 
"SBC.  501.  COMPLIANCE  WTTH  OTHER  LAWS. 

"If  the  requirements  of  any  Federal,  State, 
or  local  law  (including  a  requirement  im- 
posed by  regulation  or  by  any  other  means 
under  such  a  law)  are  Inconsistent  with  or 
duplicative  of  the  requirements  of  the  Atom- 
ic Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.) 
or  of  this  Act,  the  Secretary  shall  comply 
only  with  the  requirements  of  the  Atomic 
Energy  Act  of  1954  and  of  this  Act  in  imple- 
menting the  integrated  management  sys- 
tem.". 

AMENDMENT  NO.  5052 

Strike  section  501  and  insert  in  lieu  thereof 
the  following— 
•SBC  ML  C(MtFLIANCB  WITH  OTHER  LAW& 

"If  the  requirements  of  any  law  are  incon- 
sistent with  or  duplicative  of  the  require- 


ments of  the  Atomic  Energy  Act  and  this 
Act,  the  Secretary  shall  comply  only  with 
the  requirements  of  the  Atonaic  Energy  Act 
and  this  Act  In  Implementing  the  Integrated 
management  system.  Any  requirement  of  a 
State  or  political  subdivision  of  a  State  is 
preempted  if— 

"(1)  complsring  with  such  requirement  and 
a  requirement  of  this  Act  is  impossible:  or 

"(2)  such  requirement,  as  applied  or  en- 
forced, is  an  obstacle  to  accomplishing  or 
carrying  out  this  Act  or  a  regulation  under 
this  Act.". 

Amendment  No.  5053 

Strike  subsection  (c)  of  section  201  and  in- 
sert in  lieu  thereof  the  following: 

"(c)  ACQUisnoNS.— The  Secretary  shall  ac- 
quire lands  and  rights-of-way  along  the 
'Chalk  Mountain  Heavy  Haul  Route'  depicted 
on  the  map  dated  March  13,  1996,  and  on  file 
with  the  Secretary,  necessary  to  commence 
intermodal  transfer  at  C^aliente,  Nevada.". 

AMENDMENT  NO.  5054 
Beginning  on  pa^e  1,  line  3.  strike  "Nu- 
clear" and  all  that  follows,  and  Insert  in  lieu 
thereof  the  following:  "Nuclear  Waste  Policy 
Act  of  1982  Is  amended  to  read  as  follows: 
•SECTION  L  SaOXt  TITU  AND  TABLE  OT  CON- 
1BNTS. 

"(a)  Short  TrrLE.— This  Act  may  be  cited 
as  the  'Nuclear  Waste  Policy  Act  of  ISSe*. 

"(b)  Table  of  Contents.— 
"Sec.  1.  Short  title  and  table  of  contents. 
"Sec.  2.  Definitions.  f 

"TITLE  I-OBUGATIONS 
"Sec.  101.  Obligations  of  the   Secretary  of 
Energy. 

"TITLE  n— INTEGRATED  MANAGEMENT 

SYSTEM 
"Sec.  201.  Intermodal  transfer. 
"Sec.  202.  Transportation  planning. 
"Sec.  203.  Transportation  requirements. 
"Sec.  304.  Interim  storage. 
"Sec.  205.  Permanent  repository. 
"Sec.  206.  Land  withdrawal. 

"TITLE  m— LOCAL  RELATIONS 
"Sec.  301.  Financial  assistance. 
"Sec.  302.  On-Slte  representative. 
"Sec.  303.  Acceptance  of  benefits. 
"Sec.  304.  Restrictions  on  use  of  ftmds. 
"Sec.  305.  Land  of  conveyances. 

"TITLE  IV— FUNDING  AND 
ORGANIZATION 

"Sec.  401.  Program  funding. 

"Sec.  402.  Office    of    Civilian    Radioactive 

Waste  Management. 
"Sec.  403.  Federal  contribution. 

"TITLE  V— GENERAL  AND 
MISCELLANEOUS  PROVISIONS 

"Sec.  501.  Compliance  with  other  laws. 

"Sec.  502.  Judicial  review  of  agency  actions. 

"Sec.  503.  Licensing  of  facility  expansions 
and  transshipments. 

"Sec.  504.  Siting  a  second  repository. 

"Sec.  505.  Financial  arrangements  for  low- 
level  radioactive  waste  site  clo- 
sure. 

"Sec.  506.  Nuclear  Regulatory  Commission 
training  authority. 

"Sec.  507.  Emplacement  schedule. 

"Sec.  508.  Transfer  of  titie.  i 

"Sec.  509.  Decommissioning  pilot  program.    ' 

"Sec.  510.  Water  rights.  ^ 

"TITLE  VI— NUCLEAR  WASTT!  TECHNICAL 
REVIEW  BOARD 

"Sec.  601.  Definitions. 

"Sec.  602.  Nuclear  Waste  Technical  Review 

Board. 
"Sec.  603.  Functions. 
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"Sec.  604.  Investl^tory  powers. 

"Sec.  605.  Compensation  of  members. 

"Sec.  606.  Stair. 

"Sec.  607.  Support  services. 

"Sec.  608.  Report. 

"Sec.  609.  AuthorlzatloD  of  appropriations. 

"Sec.  610.  Termination  of  the  board. 

"TITLE  Vn— MANAGEMENT  REFORM 
"Sec.  701.  Management  reform  Initiatives. 
"Sec.  702.  Reporting. 
"Sec.  703.  Effective  date. 
"SECTION  S.  DBFINITIONS. 

"For  purposes  of  this  Act: 

"(1)  ACCEPT,  ACCEPTANCE.— The  terms  'ac- 
cept' and  'acceptance'  mean  the  Secretary's 
act  of  taking  possession  of  spent  nuclear  fuel 
or  high-level  radioactive  waste. 

"(2)  AFTECTED  INDIAN  TRIBE.— The  term 
"affected  Indian  tribe"  means  any  Indian 
tribe— 

"(A)  whose  reservation  Is  surrounded  by  or 
borders  an  affected  unit  of  local  government, 
or 

"(B)  whose  federally  defined  possessory  or 
usage  rights  to  other  lands  outside  of  the 
reservation's  boundaries  arising  out  of  con- 
gresslonaily  ratified  treaties  may  be  sub- 
stantially and  adversely  affected  by  the  lo- 
cating of  an  Interim  storage  facility  or  a  re- 
pository If  the  Secretary  of  the  Interior 
finds,  upon  the  petition  of  the  appropriate 
governmental  officials  of  the  tribe,  that  such 
effects  are  both  substantial  and  adverse  to 
the  tribe. 

"(3)  AFFECTED  UNTT  OF  LOCAL  OOVERN- 

MENT.— The  term  'affected  unit  of  local  gov- 
ernment' means  the  unit  of  local  government 
with  jurisdiction  over  the  site  of  a  repository 
or  Interim  storage  facility.  Such  term  may, 
at  the  discretion  of  the  Secretary,  include 
other  units  of  local  government  that  are  con- 
tiguous with  such  unit. 

"(4)  atobgc  energy  defense  Acnvmr.— 
The  term  'atomic  energy  defense  activity' 
means  any  activity  of  the  Secretary  per- 
formed in  whole  or  in  part  in  carrying  out 
any  of  the  following  functions: 

"(A)  Naval  reactors  development. 

"(B)  Weapons  activities  Including  defense 
inertlal  confinement  fusion. 

"(C)  Verification  and  control  technology. 

"(D)  Defense  nuclear  materials  production. 

"(E)  Defense  nuclear  waste  and  materials 
byproducts  management. 

"(F)  Defense  nuclear  materials  security 
and  safeguards  and  security  investigations. 

"(G)  Defense  research  and  development. 

"(5)    CnrtLIAM    NUCLEAR    POWER    REACTOR.— 

The  term  'civilian  nuclear  power  reactor' 
means  a  civilian  nuclear  power  plant  re- 
quired to  be  licensed  under  section  103  or  1(M 
b.  of  the  AtonUc  Energy  Act  of  19M  (43  U.S.C. 
2133,  2134(b)). 

"(6)  COMMISSION.— The  term  'Commission' 
means  the  Nuclear  Regulatory  Commission. 

"(7)  CONTRACTS.— The  term  'contracts' 
means  the  contracts,  executed  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996,  under  section  302(a)  of  the 
Nuclear  Waste  Policy  Act  of  19S2.  by  the  Sec- 
retary and  any  person  who  generates  or 
holds  title  to  spent  nuclear  fuel  or  high-level 
radioactive  waste  of  domestic  origin  for  ac- 
ceptance of  such  waste  or  fuel  by  the  Sec- 
retary and  the  payment  of  fees  to  offset  the 
Secretary's  expenditures,  and  any  subse- 
quent contracts  executed  by  the  Secretary 
pursuant  to  section  401(a)  of  this  Act." 

"(8)  CONTRACT  HOLDERS.— The  term  'con- 
tract holders'  means  parties  (other  than  the 
Secretary)  to  contracts. 

"(9)  DEPARTHXNT.— The  term  'Department' 
means  the  Department  of  Energy. 

"(10)  Disposal.— The  term  'disposal'  means 
the  emplacement  In  a  repository  of  spent  nu- 


clear fuel,  high-level  radioactive  waste,  or 
other  highly  radioactive  material  with  no 
foreseeable  intent  of  recovery,  whether  or 
not  such  emplacement  permits  recovery  of 
such  material  for  any  future  purpose. 

"(11)  Disposal  system.- The  term  'dis- 
posal system'  means  all  natural  barriers  and 
engineered  barriers,  and  engineered  systems 
and  components,  that  prevent  the  release  of 
radionuclides  firom  the  repository- 

"(12)  Emplacement  schedule.— The  term 
'emplacement  schedule'  means  the  schedule 
established  by  the  Secretary  In  accordance 
with  section  507(a)  for  emplacement  of  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  the  Interim  storage  facility. 

"(13)  Engineered  barriers  and  engi- 
neered     SYSTEMS      AND      COMPONENTS.— The 

terms  'engineered  barriers'  and  'engineered 
systems  and  components.'  mean  man-made 
components  of  a  disposal  system.  These 
terms  include  the  spent  nuclear  fuel  or  high- 
level  radioactive  waste  form,  spent  nuclear 
fuel  package  or  high-level  radioactive  waste 
package,  and  other  materials  placed  over  and 
around  such  packages. 

"(14)  High-level  radioactive  waste.— The 
term  'high-level  radioactive  waste'  means — 

"(A)  the  highly  radioactive  material  re- 
sulting from  the  reprocessing  of  spent  nu- 
clear fuel,  including  liquid  waste  produced 
directly  In  reprocessing  and  any  solid  mate- 
rial derived  f^m  such  liquid  waste  that  con- 
tains fission  products  in  safDclent  con- 
centrations; and 

"(B)  other  highly  radioactive  material  that 
the  Commission,  consistent  with  existing 
law,  determines  by  rule  requires  permanent 
isolation,  which  includes  any  low-level  ra- 
dioactive waste  with  concentrations  of  radio- 
nuclides that  exceed  the  limits  established 
by  the  Conunlssion  for  class  C  radioactive 
waste,  as  defined  by  section  61.55  of  title  10. 
Code  of  Federal  Regulations,  as  in  effect  on 
January  26, 1963. 

"(15)  FEDERAL  AGENCY.— The  term  'Federal 
agency'  means  any  Executive  agency,  as  de- 
fined in  section  105  of  title  5,  United  States 
Code. 

"(16)  Indian  tribe.— The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organised  group  or  community  of 
Indians  recognized  as  eligible  for  the  services 
provided  to  Indians  by  the  Secretary  of  the 
Interior  because  of  their  status  as  Indians  in- 
cluding any  Alaska  Native  village,  as  defined 
in  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1602(0). 

"(17)  Integrated  management  system.— 
The  term  'integrated  management  system' 
means  the  system  developed  by  the  Sec- 
retary for  the  acceptance,  transportation, 
storage,  and  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  under  title 
n  of  this  Act. 

"(18)  Interim  storage  FACiLmr.- The  term 
'interim  storage  facility'  means  a  facility  de- 
signed and  constructed  for  the  receipt,  han- 
dling, possession,  safeguarding,  and  storage 
of  spent  nuclear  fuel  and  high-level  radio- 
active waste  in  accordance  with  title  n  of 
this  Act. 

"(19)  Interim  storage  faciljty  srrE.— The 
term  'interim  storage  facility  site'  means 
the  specific  site  within  Area  25  of  the  Nevada 
Test  Site  that  is  designated  by  the  Secretary 
and  withdrawn  and  reserved  in  accordance 
with  this  Act  for  the  location  of  the  interim 
storage  facility. 

"(20)  low-level  radioactive  waste.— The 
term  'low-level  radioactive  waste'  means  ra- 
dioactive material  that— 

"(A)  is  not  spent  nuclear  ftael.  high-level 
radioactive  waste,  transuranic  waste,  or  by- 


product material  as  defined  in  section  11  e.(2) 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014  (e)(2)):  and 

"(B)  the  Ck>mmission.  consistent  with  ex- 
isting law.  classifies  as  low-level  radioactive 
waste. 

"(21)  METRIC  TONS  URANIUM.— The  terms 
'metric  tons  uranium'  and  'MTU'  means  the 
amount  of  uranium  in  the  original 
unirradiated  fuel  element  whether  or  not  the 
spent  nuclear  fuel  has  been  reprocessed. 

"(22)  NUCLEAR  WASTE  FUND.— The  terms 
'Nuclear  Waste  Fund'  and  'waste  fund'  mean 
the  nuclear  waste  fund  established  in  the 
United  States  Treasury  prior  to  the  date  of 
enactment  of  this  Act  under  section  302(c)  of 
the  Nuclear  Waste  Policy  Act  of  1962. 

"(23)  OFFICE.— The  term  'Office'  means  the 
Office  of  Civilian  Radioactive  Waste  Manage- 
ment established  within  the  Department 
prior  to  the  date  of  enactment  of  this  Act 
under  the  provisions  of  the  Nuclear  Waste 
Policy  Act  of  1982. 

"(24)  PROGRAM  APPROACH.- The  term  'pro- 
gram approach'  means  the  Civilian  Radio- 
active Waste  Management  Program  Plan, 
dated  May  6.  1996.  as  modified  by  this  Act. 
and  as  amended  from  time  to  time  by  the 
Secretary  in  accordance  with  this  Act. 

"(25)  REPOSITORY.- The  term  'repository' 
means  a  system  designed  and  constructed 
under  title  n  of  this  Act  for  the  geologic  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste,  including  both  surface  and 
subsurface  areas  at  which  spent  nuclear  fuel 
and  high-level  radioactive  waste  receipt, 
handling,  possession,  safeguarding,  and  stor- 
age are  conducted. 

"(26)  SECRETARY.— The  term  'Secretary' 
means  the  Secretary  of  Energy. 

"(27)  SITE  CHARACTERIZATION.- The  term 
'site  characterization'  means  activities, 
whether  in  a  laboratory  or  In  the  field,  un- 
dertaken to  establish  the  geologic  condition 
and  the  ranges  of  the  parameters  of  a  can- 
didate site  relevant  to  the  location  of  a  re- 
pository, including  borings,  surface  exca- 
vations, excavations  of  exploratory  facili- 
ties, limited  subsurface  lateral  excavations 
and  borings,  and  in  situ  testing  needed  to 
evaluate  the  licensability  of  a  candidate  site 
for  the  location  of  a  repository,  but  not  in- 
cluding preliminary  borings  and  geophysical 
testing  needed  to  assess  whether  site  charac- 
terization should  be  undertaken. 

"(28)  Spent  nuclear  fuel.- The  term 
'spent  nuclear  tatl'  means  fuel  that  has  been 
withdrawn  from  a  nuclear  reactor  following 
irradiation,  the  constituent  elements  of 
which  have  not  been  separated  by  reprocess- 
ing. 

"(29)  STORAGE.— The  term  'storage'  means 
retention  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  with  the  Intent  to  recover 
such  waste  or  fuel  for  subsequent  use,  proc- 
essing, or  disposal. 

"(30)  Withdrawal.— The  term  'withdrawal' 
has  the  same  definition  as  that  set  forth  in 
section  103O)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1702(1)). 

"(31)  Yucca  mountain  site.— The  term 
'Yucca  Mountain  site'  means  the  area  In  the 
State  of  Nevada  that  is  withdrawn  and  re- 
served in  accordance  with  this  Act  for  the  lo- 
cation of  a  repository. 

TITLB  I— <WUGA'nONS 
•SIC.  101.  OBLIGATIONS  OT  TBI  SBOKTAIIT  OP 


"(a)  Disposal.— The  Secretary  shall  de- 
velop and  operate  an  Integrated  management 
system  for  the  storage  and  permanent  dis- 
posal of  spent  nuclear  ftiel  and  high-level  ra- 
dioactive waste. 

"(b)  interim  Storage.— The  Secretary 
shall  store  spent  nuclear  fuel  and  high-level 


July  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


19347 


radioactive  waste  from  facilities  designated 
by  contract  holders  at  an  interim  storage  fa- 
cility pursuant  to  section  204  in  accordance 
with  the  emplacement  schedule,  beginning 
not  later  than  November  30, 196S. 

"(c)  TRANSPORTA-noN.- The  Secretary  shall 
provide  for  the  transportation  of  spent  nu- 
clear fUel  and  high-level  radioactive  waste 
accepted  by  the  Secretary.  The  Secretary 
shall  procure  all  systems  and  components 
necessary  to  transport  spent  nuclear  fuel  and 
high-level  radioactive  waste  from  facilities 
designated  by  contract  holders  to  and  among 
facilities  comprising  the  Integrated  Manage- 
ment System.  Consistent  with  the  Buy 
American  Act  (41  U.S.C.  lOa-lOc),  unless  the 
Secretary  shall  determine  it  to  be  inconsist- 
ent with  the  public  Interest,  or  the  cost  to  be 
unreasonable,  all  such  systems  and  compo- 
nents procured  by  the  Secretary  shall  be 
manufactured  in  the  United  States,  with  the 
exception  of  any  transportable  storage  sys- 
tems purchased  by  contract  holders  prior  to 
the  effective  date  of  the  Nuclear  Waste  Pol- 
Icy  Act  of  1996  and  procured  by  the  Secretary 
from  such  contract  holders  for  use  in  the  in- 
tegrated management  system. 

"(d)    INTEGRATED    MANAGEMENT    SYSTEM.— 

The  Secretary  shall  expeditiously  pursue  the 
development  of  each  component  of  the  inte- 
grated management  system,  and  in  so  doing 
shall  seek  to  utilize  effective  private  sector 
management  and  contracting  practices. 

"(e)  PRIVATE  Sector  Participation.— In 
administering  the  Integrated  Management 
System,  the  Secretary  shall,  to  the  maxi- 
mum extent  possible,  utilize,  employ,  pro- 
cure and  contract  with,  the  private  sector  to 
fillflll  the  Secretary's  obligations  and  re- 
quirements under  this  Act. 

"(f)  PRE-EXISTING  RIGHTS.- Nothing  in  this 
Act  is  intended  to  or  shall  be  construed  to 
modify- 

"(1)  any  right  of  a  contract  holder  under 
section  308(a)  of  the  Nuclear  Waste  Policy 
Act  of  1962.  or  under  a  contract  executed 
prior  to  the  date  of  enactment  of  this  Act 
under  that  section:  or 

"(2)  obligations  Imposed  upon  the  federal 
government  by  the  U.S.  District  Court  of 
Idaho  in  an  order  entered  on  October  17, 1995 
In  United  States  v.  Batt  (No.  91-0054-S-EJL). 

"(g)  LIABILITY. — Subject  to  subsection  (f), 
nothing  in  this  Act  shall  be  construed  to 
subject  the  United  Sutes  to  financial  liabil- 
ity for  the  Secretary's  fkilnre  to  meet  any 
deadline  for  the  acceptance  or  emplacement 
of  spent  nuclear  f\iel  or  high-level  radio- 
active waste  for  storage  or  disposal  under 
this  Act. 

"TITLE  n— INTEGRATED  MANAGEMENT 
SYSTEM 
sec  SSl.  INTBBMOOAL  TKANSRB. 

"(a)  ACCESS.— The  Secretary  shall  utilize 
heavy-haul  truck  transport  to  move  spent 
nuclear  fuel  and  high-level  radioactive  waste 
from  the  mainline  rail  line  at  Caliente,  Ne- 
vada, to  the  Interim  storage  facility  site. 

"(b)  Capability  Date.— The  Secretary 
shall  develop  the  capability  to  commence 
rail  to  truck  Intermodal  transfer  at  Caliente, 
Nevada,  no  later  than  November  30.  1999. 
Intermodal  transfer  and  related  activities 
are  incidental  to  the  Interstate  transpor- 
tation of  spent  nuclear  fUel  and  high-level 
radioactive  waste. 

"(c)  ACQUISTIONS.— The  Secretary  shall  ac- 
quire lands  and  rights-of-way  necessary  to 
commence  intermodal  transfer  at  Caliente 
Nevada. 

"(d)  Replacements.— The  Secretary  shall 
acquire  and  develop  on  behalf  of,  and  dedi- 
cate to,  the  C^lty  of  Caliente.  Nevada,  parcels 
of   land    and    right-of-way    within   Lincoln 


County,  Nevada,  as  required  to  facility  re- 
placement replacement  of  land  and  city 
wastewater  disposal  facilities  necessary  to 
commence  Intermodal  transfer  pursuant  to 
this  Act.  Replacement  of  land  and  city 
wastewater  disposal  activities  shall  occur  no 
later  than  November  30, 1999. 

"(3)  NOTICE  AND  Map.— Within  6  months  of 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1996,  the  Secretary  shall— 

"(1)  publish  In  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
sites  and  rights-of-way  to  be  acquired  under 
this  subsection:  and 

"(2)  file  copies  of  a  map  of  such  sites  and 
rights-of-way  with  the  Congress,  the  Sec- 
retary of  the  Interior,  the  State  of  Nevada, 
the  Archivist  of  the  United  States,  the  Board 
of  Lincoln  County  Commissioners,  the  Board 
of  Nye  County  Commissioners,  and  the 
Caliente  City  Council.  Such  map  and  legal 
description  shall  have  the  same  force  and  ef- 
fect as  if  they  were  included  in  this  Act.  The 
Secretary  may  correct  clerical  and  typo- 
graphical errors  and  legal  descriptions  and 
make  minor  adjustments  in  the  boundaries. 

"(f)  Improvements.— The  Secretary  shall 
make  improvements  to  existing  roadways  se- 
lected for  heavy-haul  truck  transport  be- 
tween Caliente.  Nevada,  and  the  interim 
storage  facility  site  as  necessary  to  facili- 
tate year-round  safe  transport  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste. 

"(g)  Local  government  Involvement.— 
The  Commission  shall  enter  into  a 
Memorandumm  of  Understanding  with  the 
City  of  Caliente  and  Lincoln  County,  Ne- 
vada, to  provide  advice  to  the  Commission 
regarding  intermodal  transfer  and  to  facili- 
tate on-site  representation.  Reasonable  ex- 
penses of  such  representation  shall  be  paid 
by  the  Secretary. 

"(b)  Benefits  agreement.— 

"(1)  IN  obnkral.— The  Secretary  shall  offer 
to  enter  Into  agreement  with  Lincoln  Coun- 
ty. Nevada  concerning  the  integrated  man- 
agement system. 

"(2)  AGREEMENT  CONTENT.— Any  agreement 
shall  contain  such  terms  and  conditions,  in- 
cluding such  financial  and  institutional  ar- 
rangements, as  the  Secretary  and  agreement 
entity  determine  to  be  reasonable  and  appro- 
Iirlate  and  shall  contain  such  provisions  as 
are  necessary  to  preserve  any  right  to  par- 
ticipation or  compensation  of  Lincoln  coun- 
ty. Nevada. 

"(3)  AMENDMENT.— An  agreement  entered 
Into  under  this  subsection  may  be  amended 
only  with  the  mutual  consent  of  the  parties 
to  the  amendment  and  terminated  only  in 
accordance  with  paragrajdi  (4). 

"(4)  TERMINATION.— The  Secretary  shall 
terminate  the  agreement  under  this  sub- 
section If  any  major  element  of  the  Inte- 
grated management  system  may  not  be  com- 
pleted. 

"(5)  Ldotation.— Only  1  agreement  may  be 
in  effect  at  any  one  time. 

"(6)  Judicial  review.— Decisions  of  the 
Secretary  under  this  section  are  not  subject 
to  Judicial  review. 

"(1)  <30NTENT  OF  AGREEMENT.- 

"(1)  SCHEDULE.- In  addition  to  the  benefits 
to  which  Lincoln  County  is  entitled  to  under 
this  title,  the  Secretary  shall  make  pay- 
ments under  the  benefits  agreement  in  ac- 
cordance with  the  following  schedule: 

BENEFnS  SCHEDULE 
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"(2)  DEFINITIONS.- For  purposes  of  this  sec- 
tion, the  term— 

"(A)  'spent  fuel'  means  high-level  radio- 
active waste  or  spent  nuclear  fuel;  and 

"(B)  first  spent  fuel  receipt'  does  not  in- 
clude receipt  of  ^)ent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
operational  demonstration. 

"(3)  ANNUAL  PAYMENTS. — Annnal  payments 

prior  to  first  spent  fuel  receipt  under  para- 
graph (1)(A)  shall  be  made  on  the  date  of  exe- 
cution of  the  benefits  agreement  and  there- 
after on  the  anniversary  date  of  such  execu- 
tion. Annual  payments  after  the  first  spent 
fuel  receipt  until  closure  of  the  fSu:lllty 
under  paragraph  dXC)  shall  be  made  on  the 
anniversary  date  of  such  first  spent  fuel  re- 
ceipt. 

"(4)  REDUCTION.— If  the  first  spent  fuel  pay- 
ment under  paragraph  (IXB)  is  made  within 
6  months  after  the  last  annual  payment  prior 
to  the  receipt  of  spent  fuel  under  paragraph 
(IXA),  such  first  spent  fuel  pajrment  under 
paragraph  (1)(B)  shall  be  reduced  by  an 
amount  equal  to  Vi  of  such  annual  payment 
xmder  paragraph  (IKA)  for  each  full  month 
less  than  6  that  has  not  elapsed  since  the  last 
annual  payment  under  paragraph  (IKA). 

"(5)  RESTRICTIONS.— The  Secretary  may 
not  restrict  the  purposes  for  which  the  pay- 
ments under  this  section  may  be  used. 

"(6)  DISPUTE.— In  the  event  of  a  dispute 
concerning  such  agreement,  the  Secretary 
shall  resolve  such  dispute,  consistent  with 
this  Act  and  applicable  State  law. 

"(7)  CONSTRUCTION.— The  signature  of  the 
Secretary  on  a  valid  benefits  agreement 
under  this  section  shall  constitute  a  commit- 
ment by  the  United  States  to  make  pay- 
ments in  accordance  with  such  agreement 
under  section  401(c)(2). 

"(J)  INITIAL  Land  CXjn'veyances.- 

"(1)    CONVEYANCE    OF    PUBUC    LANDS.— One 

hundred  and  twenty  days  after  enactment  of 
this  Act.  all  right,  title  and  Interest  of  the 
United  States  in  the  property  described  in 
paragraph  (2).  and  improvements  thereon,  to- 
gether with  all  necessary  easements  for  util- 
ities and  Ingress  and  egress  to  such  property, 
including,  but  not  limited  to,  the  right  to 
improve  those  easements,  are  conveyed  by 
operation  of  law  to  the  County  of  Lincoln. 
Nevada,  unless  the  county  notifies  the  Sec- 
retary of  Interior  or  the  head  of  such  other 
appropriate  agency  In  writing  within  60  days 
of  such  date  of  enactment  that  it  elects  not 
to  take  Utle  to  all  or  any  part  of  the  prop- 
erty, except  that  any  lands  conveyed  to  the 
Coiinty  of  Lincoln  under  this  subsection  that 
are  subject  to  a  Federal  grazing  permit  or 
lease  or  a  similar  federally  granted  permit  or 
lease  shall  be  conveyed  between  60  and  120 
days  of  the  earliest  time  the  Federal  agency 
administering  or  granting  the  permit  or 
lease  would  be  able  to  legally  terminate  such 
right  under  the  statutes  and  regulations  ex- 
isting at  the  date  of  enactment  of  this  Act. 
unless  Lincoln  County  and  the  affected  hold- 
er of  the  permit  or  lease  negotiate  an  agree- 
ment that  allows  for  an  earlier  conveyance. 

"(2)  Special  conveyances.- Notwithstand- 
ing any  other  law.  the  following  public  lands 
depicted  on  the  maps  and  legal  descriptions 
dated  October  11.  19S5.  shall  be  conveyed 
under  paragraph  (1)  to  the  County  of  Lin- 
coln. Nevada: 

Map  10:  Lincoln  County.  Parcel  M,  Indus- 
trial Park  Site 
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Map  11:  Lincoln  County,  Pmrcel  P.  Mixed 
Use  Indostxi&l  Sice 

Map  13:  Lincoln  County,  Parcel  J,  Mixed 
Use.  Alamo  Community  Expansion  Area 

Map  14:  Lincoln  County,  Parcel  E,  Mixed 
Use,  Ploche  Community  Expansion  Area 

Map  15:  Lincoln  County,  Parcel  B,  Landfill 
Expansion  Site. 

"(3)  Construction.— The  mape  and  leyal 
descriptions  of  special  conveyances  referred 
to  In  paragraph  (2)  shall  have  the  same  force 
and  effect  as  If  they  were  Included  In  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  In  the  mape  and  le^ 
descriptions  and  make  minor  adjustments  In 
the  boundaries  of  the  sites. 

"(4)  Evidence  of  title  transfer.— Upon 
the  request  of  the  County  of  Lincoln,  Ne- 
vada, the  Secretary  of  the  Interior  shall  pro- 
vide evidence  of  title  transfer. 
•sec  Ma.  TKANSFOaTATION  PLANNINa 

"(a)  Transportation  Readiness.- The 
Secretary  shall  take  those  actions  that  are 
necessary  and  appropriate  to  ensure  that  the 
Secretary  Is  able  to  transport  safely  spent 
nuclear  ftiel  and  high-level  radioactive  waste 
f^m  sites  designated  by  the  contract  holders 
to  mainline  transportation  facilities,  using 
routes  that  mlnlmlxe,  to  the  maximum  prac- 
ticable extent  consistent  with  Federal  re- 
quirements governing  transportation  of  ha2- 
ardous  materials,  traasportatlon  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
through  populated  areas,  beginning  not  later 
than  November  30,  1989.  and.  by  that  date, 
shall.  In  consultation  with  the  Secretary  of 
Transportation,  develop  and  Implement  a 
comprehensive  nuuoagement  plan  that  en- 
sures that  safe  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
f^m  the  sites  designated  by  the  contract 
holders  to  the  Interim  storage  facility  site 
beginning  not  late  than  November  30, 1990. 

"(b)  Transportation  Planning.- In  con- 
junction with  the  development  of  the 
loglstlc&l  plan  m  accordance  with  subeectlon 
(a),  the  Secretary  shall  update  and  modify, 
as  necessary,  the  Secretary's  transportation 
Institutional  plans  to  ensure  that  Institu- 
tional Issues  are  addressed  and  resolved  on  a 
schedule  to  support  the  commencement  of 
transportation  of  spent  nuclear  tatl  and 
high-level  radioactive  waste  to  the  Interim 
storage  facility  no  later  than  November  30, 
1906.  Among  other  things,  such  planning 
shall  provide  a  schedule  and  process  for  ad- 
dressing and  Implementing,  as  necessary, 
transportation  routing  plans,  transportation 
contracting  plans,  transportation  training  In 
accordance  with  section  303.  and  public  edu- 
cation regarding  transportation  of  spent  nu- 
clear fuel  and  high  level  radioactive  waste; 
and  transportation  tracking  programs. 
■BC  M*.  nUNVOKATION  IIBQUIBIIfDm. 

"(a)  Packaob  CnmncATiON.- No  spent  nu- 
clear fuel  or  high-level  radioactive  waste 
may  be  transported  by  or  for  the  Secretary 
under  this  Act  except  In  packages  that  have 
been  certified  for  such  purposes  by  the  Com- 
mission. 

"(b)  State  Notitication.- The  Secretary 
shall  abide  by  regulations  of  the  Commission 
regarding  advance  notification  of  State  and 
local  governments  prior  to  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  this  Act. 

"(c)  TECHNICAL  ASSISTANCE.— The  Sec- 
retary shall  provide  technical  assistance  and 
funds  to  States,  units  of  local  government. 
and  Indian  tribes  through  whoae  jurisdiction 
the  Secretary  plana  to  transport  substantial 
amounts  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  for  training  for  public 
safety  officials  of  appropriate  units  of  local 


government.  The  Secretary  shall  also  pro- 
vide technical  assistance  and  funds  for  train- 
ing directly  to  national  nonprofit  employee 
organisations  which  demonstrate  experience 
m  Implementing  and  operating  worker 
health  and  safety  training  and  education 
programs  and  demonstrate  the  ability  to 
reach  and  Involve  In  training  programs  tar- 
get populations  of  workers  who  are  or  will  be 
directly  engaged  In  the  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste,  or  emergency  response  or  post-emer- 
gency response  with  restwct  to  such  trans- 
portation. Training  shall  cover  procedures 
required  for  safe  routine  transportation  of 
these  materials,  as  well  as  procedures  for 
dealing  with  emergency  response  situations, 
and  shall  be  consistent  with  any  training 
standards  established  by  the  Secretary  of 
Transportation  in  accordance  with  sub- 
section (g).  The  Secretary's  duty  to  provide 
technical  and  financial  assistance  under  this 
subsection  shall  be  limited  to  amounts  speci- 
fied In  annual  appropriations. 

"(d)  PuBuc  EDUCATION.— The  Secretary 
shall  conduct  a  program  to  educate  the  pub- 
lic regarding  the  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste. 
with  an  emphasis  upon  those  States,  units  of 
local  government,  and  Indian  tribes  through 
whose  jurisdiction  the  Secretary  plans  to 
transport  substantial  amounts  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 

"(e)     COin»UANCE     WITH     TRANSPORTATION 

Rboulations.— Any  person  that  transports 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  the  Nuclear  Waste  Policy  Act  of 
1906,  pursuant  to  a  contract  with  the  Sec- 
retary, shall  comply  with  all  requirements 
governing  such  transportation  issued  by  the 
federal,  state  and  local  governments,  and  In- 
dian tribes.  In  the  same  way  and  to  the  same 
extent  that  any  person  engaging  in  that 
transportation  that  Is  In  or  affects  Interstate 
commerce  must  comply  with  such  require- 
ments, as  required  by  49  U.S.C.  sec.  5136. 

"(f)  EMPLOYEE  Protection.— Any  person 
engaged  In  the  Interstate  commerce  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
under  contract  to  the  Secretary  pursuant  to 
this  Act  shall  be  subject  to  and  comply  fully 
with  the  employee  protection  provisions  of 
49  U.S.C.  aOlOO  and  49  U.S.C.  31105. 

"(g)  TRAININC  STA.NDARD.— <1)  No  later  than 
13  months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996.  the  Sec- 
retary of  Transportation,  pursuant  to  au- 
thority under  other  provisions  of  law.  In  con- 
sultation with  the  Secretary  of  Labor  and 
the  Commission,  shall  promulgate  a  regula- 
tion establishing  training  standards  applica- 
ble to  workers  directly  Involved  in  the  re- 
moval and  transportation  of  spent  nuclear 
fuel  and  high-level  radioactive  waste.  The 
regulation  shall  specify  minimum  training 
standards  applicable  to  workers.  Including 
managerial  personnel.  The  regulation  shall 
require  that  the  employer  possess  evidence 
of  satisfaction  of  the  applicable  training 
standard  before  any  individual  may  be  em- 
ployed In  the  removal  and  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 

"(2)  If  the  Secretary  of  Transjwrtation  de- 
termines, in  promulgating  the  regulation  re- 
quired by  subparagraph  (1),  that  regulations 
promulgated  by  the  Commission  establish 
adequate  training  standards  for  workers. 
then  the  Secretary  of  Transportation  can  re- 
frain from  promulgating  additional  regula- 
tions with  respect  to  worker  training  in  such 
activities.  The  Secretary  of  Transportation 
and  the  Commission  shall  work  through 
their  Memorandum  of  Understanding  to  en- 


sure coordination  of  worker  training  stand- 
ards and  to  avoid  duplicative  regulation. 

"(3)  The  training  standards  required  to  be 
promulgated  under  subparagraph  (1)  shall. 
among  other  things  deemed  necessary  and 
appropriate  by  the  Secretary  of  Transpor- 
tation, Include  the  following  provisions — 

"(A)  a  specified  minimum  number  of  hours 
of  initial  off  site  instruction  and  actual  field 
experience  under  the  direct  supervision  of  a 
trained,  experienced  supervisor; 

"(B)  a  requirement  that  onsite  managerial 
personnel  receive  the  same  training  as  work- 
ers, and  a  minimum  number  of  additional 
hours  of  specialized  training  pertinent  to 
their  managerial  responsibilities;  and 

"(C)  a  training  program  applicable  to  per- 
sons responsible  for  responding  to  and  clean- 
ing up  emergency  situations  occurring  dur- 
ing the  removal  and  transportation  of  spent 
nuclear  fuel  and  high-level  radioactive 
waste. 

"(4)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation,  trom 
general  revenues,  such  sums  as  may  be  nec- 
essary to  perform  his  duties  under  this  sub- 
section. 
•SIC  S0«.  INTXXDt  ST0BA6B. 

"(a)  AUTHORIZATION.— The  Secretary  shall 
design,  construct,  and  operate  a  facility  for 
the  interim  storage  of  spent  nuclear  fUel  and 
high-level  radioactive  waste  at  the  interim 
storage  facility  site.  The  interim  storage  fa- 
cility shall  be  subject  to  licensing  pursuant 
to  the  Atomic  Energy  Act  of  1964  in  accord- 
ance with  the  Commission's  regulations  gov- 
erning the  licensing  of  independent  spent 
fuel  storage  installations,  which  regulations 
shall  be  amended  by  the  Commission  as  nec- 
essary to  implement  the  provisions  of  this 
Act.  The  interim  storage  facility  shall  com- 
mence operation  in  phases  In  accordance 
with  subsection  (b). 

"(b)  SCBXOin^.— (1)  The  Secretary  shall 
proceed  forthwith  and  without  further  delay 
with  all  activities  necessary  to  begin  storing 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  interim  storage  facility  at  the 
interim  storage  facility  site  by  November  30. 
1999.  except  that: 

"(A)  The  Secretary  shall  not  begin  any 
construction  activities  at  the  interim  stor- 
age facility  site  before  December  31.  1996. 

"(B)  The  Secretary  shall  cease  all  activi- 
ties (except  necessary  termination  activi- 
ties) at  the  Yucca  Mountain  site  If  the  Presi- 
dent determines,  in  his  discretion,  on  or  be- 
fore December  31. 1998,  based  on  a  preponder- 
ance of  the  information  available  at  such 
time,  that  the  Yucca  Mountain  site  is  un- 
suitable for  development  as  a  repository,  in- 
cluding geologic  and  engineered  barriers,  be- 
cause of  a  substantial  likelihood  that  a  re- 
pository of  useftal  size  cannot  be  designed,  li- 
censed, and  constructed  at  the  Yucca  Moun- 
tain site. 

"(C)  No  later  than  June  30,  1996.  the  Sec- 
retary shall  provide  to  the  President  and  to 
the  Congress  a  viability  assessment  of  the 
Yucca  Mountain  site.  The  viability  assess- 
ment shall  include 

"(1)  the  preliminary  design  concept  for  the 
critical  elements  of  the  repository  and  waste 
package. 

"(11)  a  total  system  performance  assess- 
ment, based  upon  the  design  concept  and  the 
scientific  data  and  analysis  available  by 
June  30.  1998,  describing  the  probable  behav- 
ior of  the  repository  in  the  Yucca  Mountain 
geologic  setting  relative  to  the  overall  sys- 
tem performance  standard  set  forth  in  sec- 
tion 30S(d)  of  this  Act. 

"(Ill)  a  plan  and  cost  estimate  for  the  re- 
maining work  required  to  complete  a  license 
application,  and 
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"(Iv)  an  estimate  of  the  costs  to  construct 
and  operate  the  repository  in  accordance 
with  the  design  concept 

"(D)  Within  18  months  of  a  determination 
by  the  President  that  the  Yucca  Mountain 
site  is  unsuitable  for  development  as  a  repos- 
itory under  paragraph  (B),  the  President 
shall  designate  a  site  for  the  construction  of 
an  Interim  storage  facility.  If  the  President 
does  not  designate  a  site  for  the  construction 
of  an  interim  storage  facility,  or  the  con- 
struction of  an  interim  storage  facility  at 
the  designated  site  is  not  approved  by  law 
within  24  months  of  the  President's  deter- 
mination that  the  Yucca  Mountain  site  is 
not  suitable  for  development  as  a  repository, 
the  Secretary  shall  begin  construction  of  an 
interim  storage  facility  at  the  interim  stor- 
age facility  site  as  defined  in  section  2(19)  of 
this  Act.  The  interim  storage  facility  site  as 
defined  in  section  2(19)  of  this  Act  shall  be 
deemed  to  be  approved  by  law  for  purposes  of 
this  section. 

"(2)  Upon  the  designation  of  an  interim 
storage  facility  site  by  the  President  under 
paragraph  (IXD),  the  Secretary  shall  proceed 
forthwith  and  without  further  delay  with  all 
activities  necessary  to  begin  storing  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  an  Interim  storage  facility  at  the  des- 
ignated site,  except  that  the  Secretary  shall 
not  begin  any  construction  activities  at  the 
designated  Interim  storage  facility  site  be- 
fore the  designated  Interim  storage  facility 
site  is  approved  by  law. 

"(C)  DESION.— 

"(1)  The  interim  storage  facility  shall  be 
designed  in  two  phases  in  order  to  commence 
operations  no  later  than  November  90.  1989, 
The  design  of  the  interim  storsge  facility 
shall  provide  for  the  use  of  storage  tech- 
nologies, licensed,  approved,  or  certified  by 
the  Commission  for  use  at  the  interim  stoi^ 
age  facility  as  necessary  to  ensure  compat- 
ibility between  the  interim  storage  facility 
and  contract  holders'  spent  nuclear  fUel  and 
facilities,  and  to  facilitate  the  Secretary's 
ability  to  meet  the  Secretary's  obligations 
under  this  Act. 

"(2)  The  Secretary  shall  consent  to  an 
amendment  to  the  contracts  to  provide  for 
reimbursement  to  contract  holders  for  trans- 
portable storage  systems  purchased  by  con- 
tract holders  if  the  Secretary  determines 
that  it  is  cost  effective  to  use  such  trans- 
portable storsge  systems  as  part  of  the  inte- 
grated management  system,  provided  that 
the  Secretary  shall  not  be  required  to  expend 
any  fUnds  to  modify  contract  holders'  stor- 
age or  transport  systems  or  to  seek  addi- 
tional regulatory  approvals  in  order  to  use 
such  systems. 

"(d)  LICENSINO. — 

"(1)  Phases.- The  interim  storage  facility 
shall  be  licensed  by  the  Commission  in  two 
phases  in  order  to  commence  operations  no 
later  than  November  30, 1989. 

"(2)  FIRST  phase.— No  later  than  12  months 
after  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  the  Secretary  shall 
submit  to  the  Commission  an  i^iplication  for 
a  license  for  the  first  phase  of  the  interim 
storage  facility.  The  Environmental  Report 
and  Safety  Analysis  Report  submitted  in 
supiwrt  of  such  license  application  shall  be 
consistent  with  the  scope  of  authority  re- 
quested in  the  license  application.  The  li- 
cense issued  for  the  first  phase  of  the  interim 
storage  facility  shall  have  a  term  of  20  years. 
The  Interim  storage  facility  licensed  in  the 
first  phase  shall  have  a  capacity  of  not  more 
than  15.000  MTU.  The  Commission  shall  issue 
a  final  decision  granting  or  denying  the  ap- 
plication for  the  first  phase  license  no  later 


than  16  months  from  the  date  of  the  submit- 
tal of  the  application  for  such  license. 

"(3)  SECOND  PHASE.— No  later  than  30 
months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1986,  the  Sec- 
retary shall  submit  to  the  Commission  an 
application  for  a  license  for  the  second  phase 
interim  storage  facility.  The  license  for^the 
second  phase  facility  shall  authorize  a  stor- 
age capacity  of  40,000  MTU.  If  the  Secretary 
does  not  submit  the  license  application  for 
construction  of  a  repository  by  February  1, 
2002,  or  does  not  begin  full  spent  nuclear  fuel 
receipt  ojwrations  at  a  repository  by  Janu- 
ary 17,  aolO,  the  license  shall  authorize  a 
storage  capacity  of  60,000  MTU.  The  license 
application  shall  be  submitted  such  that  the 
license  can  be  Issued  to  permit  the  second 
phase  facility  to  begin  full  spent  nuclear  fuel 
receipt  operations  no  later  than  December 
31.  2002.  The  license  for  the  second  i^iase 
shall  have  an  Initial  term  of  up  to  100  years, 
and  shall  be  renewable  for  additional  terms 
upon  application  of  the  Secretary. 

"(e)  ADDITIONAL  ADTH08ITT.— 

"(1)  COHSTBUcnoN.— For  purposes  of  com- 
plying with  this  section,  the  Secretary  may 
commence  site  preparation  for  the  interim 
storage  fax:ility  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1906  and  shall  commence  con- 
struction of  each  phase  of  the  interim  stor- 
age facility  subsequent  to  submittal  of  the 
license  apjslication  for  such  phase  except 
that  the  Commission  shall  issue  an  order 
suspending  such  construction  at  any  time  If 
the  Commission  determines  that  such  con- 
struction poses  an  unreasonable  risk  to  pub- 
lic health  and  safety  or  the  environment. 
The  Conunission  shall  terminate  all  or  part 
of  such  order  upon  a  determination  that  the 
Secretary  has  taken  appropriate  action  to 
eliminate  such  risk. 

"(2)  FAcnJTT  USE.— Notwithstanding  any 
otherwise  applicable  licensing  requirement, 
the  Secretary  may  utlllae  any  facility  owned 
by  the  Federal  Oovemment  on  the  date  of 
enactment  of  the  Nuclear  Waste  Policy  Act 
of  1996  within  the  boundaries  of  the  interim 
storage  facility  site,  in  connection  with  an 
imminent  and  subetuitial  endangerment  to 
public  healtii  and  safety  at  the  interim  stor- 
age facility  prior  to  commencement  of  oper- 
ations during  the  second  phase. 

"(3)   EMPLACBMENT  of   fuel   and  WASTE.— 

Subject  to  paragraph  (1),  once  the  Secretary 
has  achieved  the  annual  acceptance  rate  for 
spent  nuclear  ftiel  from  civilian  nuclear 
power  reactors  established  pursuant  to  the 
contracts  executed  prior  to  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy  Act  of 
1906,  as  set  forth  in  the  Secretary's  annual 
capacity  report  dated  March.  1965  (DOE/RW- 
0457),  the  Secretary  shall  accept,  in  an 
amount  not  less  than  25  percent  of  the  dif- 
ference between  the  contractual  acceptance 
rate  and  the  annual  emplacement  rate  for 
spent  nuclear  fuel  from  civilian  nuclear 
power  reactors  established  under  section 
S07(a).  the  following  radioactive  materials: 

"(A)  spent  nuclear  fuel  or  high-level  radio- 
active waste  of  domestic  origin  from  civilian 
nuclear  power  reactors  that  have  perma- 
nently ceased  operation  on  or  before  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1966; 

"(B)  spent  nuclear  fiiel  trora  foreign  re- 
search reactors,  as  necessary  to  promote 
non-proliferation  objectives;  and 

"(C)  spent  nuclear  fuel,  including  spent  nu- 
clear Axel  tram  naval  reactors,  and  high-level 
radioactive  waste  from  atomic  energy  de- 
fense activities. 

"(f)  National  Environmental  Policy  Act 
of  9169.— 


"(1)  Preliminary  decisionmakino  activi- 
TTES. — ^The  Secretary's  and  President's  ac- 
tivities under  this  section,  including,  but  not 
limited  to.  the  selection  of  a  site  for  the  In- 
terim storage  bicility,  assessments,  deter- 
minations and  designations  made  under  sec- 
tion 904(b),  the  preparation  and  submittal  of 
a  license  application  and  supporting  docu- 
mentation, the  construction  of  a  facility 
under  paragraph  (e)(1)  of  this  section,  and  fa- 
cility use  pursuant  to  paragraph  (eX2)  of  this 
section  shall  be  considered  preliminary  deci- 
sionmaking activities  for  purposes  of  judi- 
cial review.  The  Secretary  shall  not  prepare 
an  environmental  Impact  statement  under 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2XC))  or  any  environmental  review 
under  subparagraph  (E)  or  (F)  of  such  Act  be- 
fore conducting  these  activities. 

"(2)  Environmental  iMPAirr  Statement.— 

"(A)  Final  decision.- a  final  decision  by 
the  Commission  to  grant  or  deny  a  license 
application  for  the  first  or  second  phase  of 
the  interim  storage  facility  shall  be  accom- 
panied by  an  Environmental  Impact  State- 
ment prepared  under  section  10S(2KC)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)).  In  preparing  such  Environ- 
mental Impact  Statement,  the  Commission — 

"(1)  shall  ensure  that  the  scope  of  the  Envi- 
ronmental Impact  Statement  is  consistent 
with  the  scope  of  the  licensing  action:  and 

"(11)  shall  analyze  the  Impacts  of  the  trans- 
portation of  spent  nuclear  fiiel  and  high-level 
radioactive  waste  to  the  interim  storage  fia- 
clllty  in  a  generic  manner. 

"(B)  Considerations.— Such  Environ- 
mental Impact  Statement  shall  not  con- 
sider— 

"(i)  the  need  for  the  interim  storage  facu- 
lty, including  any  individual  component 
thereof; 

"(11)  the  time  of  the  initial  availability  of 
the  interim  storage  facility; 

"(ill)  any  alternatives  to  the  storage  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  interim  storage  facility; 

"(iv)  any  alternatives  to  the  site  of  the  fa- 
cility as  designated  by  the  Secretary  in  ac- 
cordance with  subsection  (a); 

"(V)  any  alternatives  to  the  design  criteria 
for  such  facility  or  any  individual  compo- 
nent thereof,  as  specified  by  the  Secretary  in 
the  license  application;  or 

"(vi)  the  environmental  impacts  of  the 
storage  of  spent  nuclear  fuel  and  high-level 
radioactive  waste  at  the  interim  storage  fa- 
cility beyond  the  Initial  term  of  the  license 
or  the  term  of  the  renewal  period  for  which 
a  license  renewal  application  is  made. 

"(g)  Judicial  review.— Judicial  review  of 
the  Commission's  environmental  im^pact 
statement  under  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  shall  be  consolidated  with  judicial  re- 
view of  the  (Ommlsslon's  licensing  decision. 
No  court  shall  have  Jurisdiction  to  enjoin  the 
construction  or  operation  of  the  interim 
storage  facility  prior  to  its  final  decision  on 
review  of  the  Commission's  licensing  action. 

"(h)  Waste  Confidence.— The  Secretary's 
obligation  to  construct  and  operate  the  in- 
terim storage  ability  in  accordance  with 
this  section  and  the  Secretary's  obligation 
to  develop  an  Integrated  management  sys- 
tem in  accordance  with  the  provisions  of  this 
Act.  shall  provide  sufficient  and  independent 
grounds  for  any  ftarther  findings  by  the  Com- 
mission of  reasonable  assurance  that  spent 
nuclear  ftoel  and  high-level  radioactive  waste 
will  be  disposed  of  safely  and  on  a  timely 
basis  for  purposes  of  the  Commission's  deci- 
sion to  grant  or  amend  any  license  to  oper- 
ate any  civilian  nuclear  power  reactor  under 
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the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011. 
etseQ.) 

"(1)  storage  of  other  spent  nuclear 
Fuel  and  Hioh-Level  Radioactu-e  Waste.— 
No  later  tbirn  18  months  following  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996,  the  Commission  shall,  by  rule, 
establish  criteria  for  the  storage  in  the  in- 
terim storage  facility  of  fuel  and  waste  list- 
ed In  pararraph(eK3KA)  through  (C),  to  the 
extent  such  criteria  are  not  included  in  regu- 
lations Issued  by  the  Commission  and  exist- 
ing on  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  Following  estab- 
lishment of  such  criteria,  the  Secretary  shall 
seek  authority,  as  necessary,  to  store  fuel 
and  waste  listed  in  paragraph  (e)(3)(A) 
through  (C)  at  the  Interim  storage  facility. 
None  of  the  activities  carried  out  pursuant 
to  this  paragraph  shall  delay,  or  otherwise 
affect,  the  development,  construction,  li- 
censing, or  operation  of  the  Interim  storage 
faculty. 

"(J)  Savinos  Clause.— The  Commission 
shall,  by  rule,  establish  procedures  for  the  li- 
censing of  any  teclmology  for  the  dry  stor- 
age of  spent  nuclear  fuel  by  rule  and  with- 
out, to  the  mazlmom  extent  possible,  the 
need  for  slte-speclflc  approvals  by  the  Com- 
mission. Nothing  In  this  Act  shall  affect  any 
such  procedures,  or  any  licenses  or  approvals 
Issued  pursuant  to  such  procedures  In  effect 
on  the  date  of  enactment. 
1BC.  Ml.  POMANBNT  ■SFOSrrORY. 

"(a)  Repositort  Characterization.— 

"(1)  Guidelines.— The  guidelines  promul- 
gated by  the  Secretary  and  published  at  10 
CFR  part  960  are  annulled  and  revoked  and 
the  Secretary  shall  make  no  assumptions  or 
conclusions  about  the  licensability  of  the 
Yucca  Mountain  site  as  a  repository  by  ref- 
erence to  such  guidelines. 

•'(2)  SrrE  characterization  ACTivmEs.— 
The  Secretary  shall  carry  out  apiropriate 
site  characterUatlon  activities  at  the  Yucca 
Mountain  site  In  accordance  with  the  Sec- 
retary's program  approach  to  site  character- 
ization. The  Secretary  shall  modify  or  elimi- 
nate those  site  characterization  activities 
designed  only  to  demonstrate  the  suitability 
of  the  site  under  the  guidelines  referenced  in 
paragraph  (I). 

"(3)  SCHEDULE  date.— Consistent  with  the 
schedule  set  forth  in  the  program  approach, 
as  modified  to  be  consistent  with  the  Nu- 
clear Waste  Policy  Act  of  1996.  no  later  than 
February  1.  2002.  the  Secretary  shall  apply  to 
the  Commission  for  authorizauon  to  con- 
struct a  repository.  If.  at  any  time  prior  to 
the  Ollng  of  such  application,  the  Secretary 
determines  that  the  Yucca  Mountain  site 
cannot  satisfy  the  Commission's  regulations 
applicable  to  the  licensing  of  a  geologic  re- 
pository, the  Secretary  shall  terminate  site 
characterization  activities  at  the  site,  notify 
Congress  and  the  State  of  Nevada  of  the  Sec- 
retary's determination  and  the  reasons 
therefor,  and  recommend  to  Congress  not 
later  than  6  months  after  such  determina- 
tion further  actions,  including  the  enact- 
ment of  legislation,  that  may  be  needed  to 
manage  the  Nation's  spent  nuclear  fuel  and 
high-level  radioactive  waste. 

"(4)  Maxoozinc  CAPACITY.- In  developing 
an  application  for  authorization  to  construct 
the  repository,  the  Secretary  shall  seek  to 
maximize  the  capacity  of  the  repository,  in 
the  most  cost-effective  manner,  consistent 
with  the  need  for  disposal  capacity. 

"(b)  REFOsrroRT  LiCENsiNO.— Upon  the 
completion  of  any  licensing  proceeding  for 
the  first  phase  of  the  interim  storage  facil- 
ity, the  Commission  shail  amend  Its  regula- 
tions governing  the  disposal  of  spend  nuclear 


fnel  and  high-level  radioactive  waste  in  geo- 
logic repositories  to  the  extent  necessary  to 
comply  with  this  Act.  Subject  to  subsection 
(c).  such  regulations  shall  provide  for  the  li- 
censing of  the  repository  according  to  the 
following  procedures: 

"(1)  Construction  authorization.- The 
Conunlsslon  shall  grant  the  Secretary  a  con- 
struction authorization  for  the  repository 
upon  determining  that  there  is  reasonable 
assurance  that  spent  nuclear  fuel  and  high- 
level  radioactive  waste  can  be  disposed  of  In 
the  repository— 

"(A)  in  conformity  with  the  Secretary's 
application,  the  provisions  of  this  Act.  and 
the  regulations  of  the  Commission: 

"(B)  without  reasonable  risk  to  the  health 
and  safety  of  the  public;  and 

"(C)  consistent  with  the  conunon  defense 
and  security: 

"(2)  LICENSE.— Following  substantial  com- 
pletion of  construction  and  the  filing  of  any 
additional  information  needed  to  complete 
the  license  application,  the  Commission 
shall  issue  a  license  to  dispose  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste  in 
the  repository  if  the  Commission  determines 
that  the  repository  has  been  constructed  and 
will  operate— 

"(A)  In  conformity  with  the  Secretary's 
appllcaUon,  the  provisions  of  this  Act.  and 
the  regnlatlons  of  the  Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(3)  Closure.— After  emplaclng  spent  nu- 
clear fuel  and  high-level  radioactive  waste  in 
the  repository  and  collecting  sufficient  con- 
firmatory data  on  repository  performance  to 
reasonably  confirm  the  basis  for  repository 
closure  consistent  with  the  Commission's 
regulations  applicable  to  the  licensing  of  a 
repository,  as  modified  in  accordance  with 
this  Act.  the  Secretary  shall  apply  to  the 
Commission  to  amend  the  license  to  permit 
permanent  closure  of  the  repository.  The 
Commission  shall  grant  such  License  amend- 
ment upon  finding  that  there  is  reasonable 
assurance  that  the  repository  can  be  perma- 
nently closed — 

"(A)  In  conformity  with  the  Secretary's 
application  to  amend  the  license,  the  provi- 
sions of  this  Act,  and  the  regulations  of  the 
Commission: 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(4)  Post-closure.— The  Secretary  shall 
take  those  actions  necessary  and  appropriate 
at  the  Yucca  Mountain  site  to  prevent  any 
activity  at  the  site  subsequent  to  repository 
closure  that  poses  an  unreasonable  risk  of— 

"(A)  breaching  the  repository's  engineered 
or  geologic  barriers:  or 

"(B)  increasing  the  exposure  of  Individual 
members  of  the  public  to  radiation  beyond 
the  release  standard  established  in  sub- 
secUon  (dKl). 

"(C)  MODmCATION  of  REPOSITORY  LICENS- 
INO Pbocxoure.— The  Commission's  regula- 
tions shall  irovlde  for  the  modification  of 
the  repository  licensing  procedure,  as  appro- 
priate, in  the  event  that  the  Secretary  seeks 
a  license  to  permit  the  emplacement  In  the 
repository,  on  a  retrievable  basis,  of  spent 
nuclear  fuel  or  high-level  radloacUve  waste 
as  is  necessary  to  provide  the  Secretary  with 
sufficient  confirmatory  data  on  repository 
performance  to  reasonably  confirm  the  basis 
for  repository  closure  consistent  with  appli- 
cable regulations. 

"(d)  Repository  licensino  Standards.— 
The   Administrator   of  the   Environmental 


Protection  Agency  shall,  pursuant  to  author- 
ity under  other  provisions  of  law.  issue  gen- 
erally applicable  standards  for  the  protec- 
tion of  the  public  from  releases  of  radio- 
active materials  or  radioactivity  from  the 
repository.  Such  standards  shall  be  consist- 
ent with  the  overall  system  performance 
standard  established  by  this  subsection  un- 
less the  Administrator  determines  by  rule 
that  the  overall  system  j>erformance  stand- 
ard would  constitute  an  unreasonable  risk  to 
health  and  safety.  The  Commission's  reposi- 
tory licensing  determinations  for  the  protec- 
tion of  the  public  shall  be  based  solely  on  a 
finding  whether  the  repository  can  be  oper- 
ated in  conformance  with  the  overall  system 
periormance  standard  established  in  para- 
graph (1).  applied  in  accordance  with  the  pro- 
visions of  paragraph  (2).  and  the  Administra- 
tor's radiation  protection  standards.  The 
Commission  shall  amend  Its  regulations  in 
accordance  with  subsection  (b)  to  incor- 
porate each  of  the  following  licensing  stand- 
ards: 

"(1)  Establishment  of  overall  system 
performance  standard.— The  standard  for 
protection  of  the  public  from  release  of  ra- 
dioactive material  or  radioactivity  from  the 
repository  shall  prohibit  releases  that  would 
expose  an  average  member  of  the  general 
population  in  the  vicinity  of  the  Yucca 
Mountain  site  to  an  annual  dose  in  excess  of 
100  mlllirems  unless  the  Commission  deter- 
mines by  rule  that  such  standard  would  con- 
stitute an  unreasonable  risk  to  health  and 
safety  and  estabUshes  by  rule  another  stand- 
ard which  win  protect  health  and  safety. 
Such  standard  shall  constitute  an  overall 
system  performance  standard. 

"(2)  Application  of  overall  system  per- 
formance STANDARD.— The  Commlsslon  shall 
issue  the  license  if  it  finds  reasonable  assur- 
ance that  for  the  first  1.000  years  following 
the  commencement  of  repository  operations, 
the  overall  system  performance  standard 
will  be  met  based  on  a  probabilistic  evalua- 
tion, as  appropriate,  of  compliance  with  the 
overall  system  performance  standard  in 
paragraph  (1). 

"(3)  Factors.— For  purposes  of  making  the 
finding  in  paragraph  (2>— 

"(A)  the  Commission  shall  not  consider 
catastrophic  events  where  the  health  con- 
sequences of  individual  events  themselves 
can  be  reasonably  assumed  to  exceed  the 
health  consequences  due  to  the  impact  of  the 
events  on  repository  performance; 

"(B)  for  the  purpose  of  this  section,  an  av- 
erage member  of  the  general  population  in 
the  vicinity  of  the  Yucca  Mountain  site 
means  a  person  whose  physiology,  age.  gen- 
eral health,  agricultural  practices,  eating 
habits,  and  social  behavior  represent  the  av- 
erage for  persons  living  In  the  vicinity  of  the 
site.  Extremes  in  social  behavior,  eating 
habits,  or  other  relevant  practices  or  charac- 
teristics shall  not  be  considered;  and 

"(C)  the  Commission  shall  assimie  that, 
following  repository  closure,  the  inclusion  of 
engineered  barriers  and  the  Secretary's  post- 
closure  actions  at  the  Yucca  Mountain  site; 
in  accordance  with  subaectlon  (bK4).  shall  be 
sufficient  to — 

"(1)  prevent  any  human  activity  at  the  site 
that  poses  an  unreasonable  risk  of  breaching 
the  repository's  engineered  or  geologic  baz^ 
riers:  and 

"(11)  prevent  any  Increase  in  the  exposure 
of  Individual  members  of  the  public  to  radi- 
ation beyond  the  allowable  limits  specified 
In  paragraph  (1). 

"(4)  AODrncwAL  analysis.— The  ComnUs- 
slon  shall  analyse  the  overall  system  per- 
formance through  the  use  of  probablllsUc 
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evaluations  that  use  best  estimate  assump- 
tions, data,  and  methods  for  the  period  com- 
mencing after  the  first  1,000  years  of  oper- 
ation of  the  repository  and  terminating  at 
10,000  years  after  the  commencement  of  oper- 
ation of  the  repository. 

"(e)  NA'noNAL  Environmental  Pouct 
act.— 

"(1)  Submission  of  statement.— Construc- 
tion and  operation  of  the  repository  shall  be 
considered  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human  en- 
vironment for  purposes  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.).  The  Secretary  shall  submit  an  envi- 
ronmental Impact  statement  on  the  con- 
struction and  operation  of  the  repository  to 
the  Commission  with  the  license  application 
and  shall  supplement  such  environmental 
impact  statement  as  appropriate. 

"(2)  Considerations.— For  purposes  of 
complying  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
this  section,  the  Secretary  shall  not  consider 
In  the  environmental  impact  statement  the 
need  for  the  repository,  or  alternative  sites 
or  designs  for  the  repository. 

"(3)  Adoption  by  commission.— The  Sec- 
retary's environmental  impact  statement 
and  any  supplements  thereto  shall,  to  the  ex- 
tent practicable,  be  adopted  by  the  Commis- 
sion in  connection  with  the  issuance  by  the 
Commission  of  a  construction  authorization 
under  subsection  (bXD.  a  license  under  sub- 
section (b)(2).  or  a  license  amendment  under 
subsection  (b)(3).  To  the  extent  such  state- 
ment or  supplement  is  adopted  by  the  Com- 
mission, such  adoption  shall  be  deemed  to 
also  satisfy  the  responsibilities  of  the  Com- 
mission under  the  National  Environmental 
Policy  Act  of  1969.  and  no  further  consider- 
ation shall  be  required,  except  that  nothing 
in  tills  subsection  shall  affect  any  independ- 
ent responsibilities  of  the  Commission  to 
protect  the  public  health  and  safety  under 
the  Atomic  Energy  Act  of  1954.  In  any  such 
statement  or  supplement  prepared  with  re- 
si>ect  to  the  repository,  the  Commission 
shall  not  consider  the  need  for  a  repository, 
or  alternate  sites  or  designs  for  the  reposi- 
tory. 

"(f)  Judicial  Review.— No  court  shall  have 
jurisdiction  to  enjoin  Issuance  of  the  Com- 
mission repository  licensing  regulations 
prior  to  its  final  decision  on  review  of  such 
regulations. 
•mC  SM.  LAND  WnBDBAWAl. 

"(a)  Withdrawal  and  Reservation.— 

"(1)  Wtthdrawal.— Subject  to  valid  exist- 
ing rights,  the  interim  storage  facility  site 
and  the  Yucca  Mountain  site,  as  described  in 
subsection  (b).  are  withdrawn  from  all  forms 
of  entry,  appropriation,  and  disposal  under 
the  public  land  laws,  including  the  mineral 
leasing  laws,  the  geothermal  leasing  laws, 
the  material  sale  laws,  and  the  mining  laws. 

"(2)  Jurisdiction.— Jurisdiction  of  any 
land  within  the  Interim  storage  facility  site 
and  the  Yucca  Mountain  site  managed  by  the 
Secretary  of  the  Interior  or  any  other  Fed- 
eral officer  Is  transferred  to  the  Secretary. 

"(3)  Reservation.— The  interim  storage  fa- 
cility site  and  the  Yucca  Mountain  site  are 
reserved  for  the  use  of  the  Secretary  for  the 
construction  and  operation,  respectively,  of 
the  interim  storage  facility  and  the  reposi- 
tory and  activities  associated  with  the  pur- 
poses of  this  title. 

"(b)  Land  Description.- 

"(1)  boundaries.— The  boundaries  depicted 
on  the  map  entitled  "Interim  Storage  Facil- 
ity Site  Withdrawal  Map."  dated  March  13, 
1986.  and  on  file  with  the  Secretary,  are  es- 
tablished as  the  boundaries  of  the  Interim 
Storage  Facility  site. 


"(2)  Boundaries.— The  boundaries  depicted 
on  the  map  entitled  'Yucca  Mountain  Site 
Withdrawal  Map.'  dated  July  9,  1996,  and  on 
file  with  the  Secretary,  are  established  as 
the  boundaries  of  the  Yucca  Mountain  site. 

"(3)  NOTICE  AND  MAPS.— Within  6  months  of 
the  date  of  the  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  the  Secretary 
shall— 

"(A)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the  in- 
terim storage  facility  site;  and 

"(B)  file  copies  of  the  maps  described  in 
paragraph  (1).  and  the  legal  description  of 
the  interim  storage  facility  site  with  the 
Congress,  the  Secretary  of  the  Interior,  the 
QavvmoT  of  Nevada,  and  the  Archivist  of  the 
United  States. 

"(4)  NonCE  AND  MAPS.— Concurrent  with 
the  Secretary's  application  to  the  Ck>mmls- 
slon  for  authority  to  construct  the  reposi- 
tory, the  Secretary  shall— 

"(A)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
Yucca  Mountain  site;  and 

"(B)  file  copies  of  the  maps  described  in 
paragraph  (2).  and  the  legal  description  of 
the  Yucca  Mountain  site  with  the  Congress, 
the  Secretary  of  the  Interior,  the  Governor 
of  Nevada,  and  the  Archivist  of  the  United 
States. 

"(5)  CONSTRUCTION.— The  maps  and  legal 
descriptions  of  the  interim  storage  facility 
site  and  the  Yucca  Mountain  site  referred  to 
in  this  subsection  shall  have  the  same  force 
and  effect  as  if  they  were  Included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

"TITLE  m— LOCAL  RELATIONS 
■SBC  Ml.  FINANCIAL  AS8I8TANCC 

"(a)  Grants.— The  Secretary  Is  authorized 
to  make  grants  to  any  affected  Indian  tribe 
or  affected  unit  of  local  government  for  pur- 
poses of  enabling  the  affected  Indian  tribe  or 
affected  unit  of  local  government — 

"(1)  to  review  activities  taken  with  respect 
to  the  Yucca  Mountain  site  for  purposes  of 
determining  any  potential  economic,  social, 
public  health  and  safety,  and  environmental 
impacts  of  the  integrated  management  sys- 
tem on  the  affected  Indian  tribe  or  the  af- 
fected unit  of  local  government  and  its  resi- 
dents; 

"(2)  to  develop  a  request  for  impact  assist- 
ance under  subsection  (c); 

"(3)  to  engage  in  any  monitoring,  testing, 
or  evaluation  activities  with  regard  to  such 
site: 

"(4)  to  provide  information  to  residents  re- 
garding any  activities  of  the  Secretary,  or 
the  Commission  with  respect  to  such  site; 
and 

"(5)  to  request  Information  ftx>m.  and  make 
comments  and  recommendations  to.  the  Sec- 
retary regarding  any  activities  taken  with 
respect  to  such  site. 

"(b)  Salary  and  Travel  Expenses.— Any 
salary  or  travel  exi>ense  that  would  ordi- 
narily be  incurred  by  any  affected  Indian 
tribe  or  affected  unit  of  local  government 
may  not  be  considered  eligible  for  funding 
under  this  section. 

"(C)  FINANCIAL  AND  TECHNICAL  ASSIST- 
ANCE.— 

"(1)  ASSISTANCE  REQUESTS.- The  Secretary 
Is  authorized  to  offer  to  provide  financial 
and  technical  assistance  to  any  affected  In- 
dian tribe  or  affected  unit  of  local  govern- 
ment requesting  such  assistance.  Such  as- 
sistance shall  be  designed  to  mitigate  the 
impact  on  the  affected  Indian  tribe  or  af- 
fected unit  of  local  government  of  the  devel- 


opment of  the  integrated  management  sys- 
tem. 

"(2)  Report.— Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  re- 
quest assistance  under  this  section  by  pre- 
paring and  submitting  to  the  Secretary  a  re- 
port on  the  economic,  social,  public  health 
and  safety,  and  environmental  impacts  that 
are  likely  to  result  from  activities  of  the  in- 
tegrated management  system. 

"(d)  Other  assistance.— 

"(1)  Taxable  amounts.— In  addition  to  fi- 
nancial assistance  provided  under  t-^'*  sub- 
section, the  Secretary  is  authorized  to  grant 
any  affected  Indian  tribe  or  affected  unit  of 
local  government  an  amount  each  fiscal  year 
equal  to  the  amount  such  affected  Indian 
tribe  or  affected  unit  of  local  government, 
respectively,  would  receive  if  authorized  to 
tax  integrated  management  system  activi- 
ties, as  such  affected  Indian  tribe  or  affected 
unit  of  local  government  taxes  the  non-Fed- 
eral real  property  and  industriai  activities 
occurring  within  such  affected  unit  of  local 
government. 

"(2)  TERMINATION.  Such  grants  shall  con- 
tinue until  such  time  as  all  such  activities, 
development,  and  operations  are  terminated 
at  such  site. 

"(3)  ASSISTANCE  TO  INDIAN  TRIBES  AND 
UNITS  OR  LOCAL  GOVERNMENT.— 

"(A)  Period.— Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  not 
receive  any  grant  under  paragraph  (1)  after 
the  expiration  of  the  1-year  period  following 
the  date  on  which  the  Secretary  notifies  the 
affected  Indian  tribe  or  affected  unit  of  local 
government  of  the  termination  of  the  oper- 
ation of  the  integrated  management  system. 

"(B)  Acnvrnes.- Any  affected  Indian  tribe 
or  affected  unit  of  local  government  may  not 
receive  any  further  assistance  under  this  sec- 
tion if  the  Integrated  management  system 
activities  at  such  site  are  terminated  by  the 
Secretary  or  if  such  activities  are  perma- 
nently enjoined  by  any  court. 

•SBC  Mt.  ON4nS  BSnaSCNTAnVE. 

"The  Secretary  shall  offer  to  the  unit  of 
local  government  within  whose  jurisdiction  a 
site  for  an  interim  storage  facility  or  reposi- 
tory is  located  under  this  Act  an  opportunity 
to  designate  a  representative  to  conduct  on- 
site  oversight  activities  at  such  site.  The 
Secretary  is  authorized  to  pay  the  reason- 
able expenses  of  such  representative. 
"SBC  MS.  ACCEPTANCB  or  BKMBPm. 

"(a)  Consent.— The  acceptance  or  use  of 
any  of  the  benefits  provided  under  this  title 
by  any  affected  Indian  tribe  or  affected  unit 
of  local  government  shall  not  be  deemed  to 
be  an  expression  of  consent,  express,  or  im- 
plied, either  under  the  Constitution  of  the 
State  or  any  law  thereof,  to  the  siting  of  an 
interim  storage  facility  or  repository  in  the 
State  of  Nevada,  any  provision  of  such  (in- 
stitution or  laws  to  the  contrary  notwith- 
standing. 

"(b)  ARGUMENTS.— Neither  the  United 
States  nor  any  other  entity  may  assert  any 
argument  based  on  legal  or  equitable  estop- 
pel, or  acquiescence,  or  waiver,  or  consensual 
Involvement,  in  right  under  the  statutes  and 
regulations  existing  at  the  date  of  enact- 
ment of  this  Act.  unless  Nye  County  and  the 
affected  holder  of  the  permit  or  lease  nego- 
tiate an  agreement  that  allows  for  an  earlier 
conveyance. 

"(b)  SPECIAL  Conveyances.— Notwith- 
standing any  other  law.  the  following  public 
lands  depicted  on  the  maps  and  legal  descrip- 
tions dated  October  11,  1995.  and  on  file  with 
the  Secretary  shall  be  conveyed  under  sub- 
section (a)  to  the  County  of  Nye.  Nevada: 

Map  1:  Proposed  Pahrump  Industrial  Park 
Site 
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Map  2;  Proposed  Lathrop  Wells  (Gate  510) 
Industrial  Park  Site 

Map  3:  Pabrump  LAsdflll  Sites 

>dap  4:  AmarKOsa  Valley  Re^onal  Landfill 
Site 

Map  5:  Amargrosa  Valley  Municipal  Land- 
fill Site 

Map  6:  Beatty  Landfill/Transfer  Station 
Site 

Map  7:  Round  Mountain  Landfill  Site 

Map  8:  Tonopah  Landfill  Site 

Map  9:  Gabbs  Landfill  Site. 

"(3)  Construction.— The  maps  and  leral 
descriptions  of  special  conveyances  referred 
to  In  subsection  (b)  shall  have  the  same  force 
and  effect  as  If  they  were  Included  In  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  In  the  maps  and  legal 
descriptions  and  make  minor  adjustments  In 
the  boundaries  of  the  sites. 

"(4)  Evidence  of  tttle  transfer.— Upon 
the  reQuest  of  the  County  of  Nye,  Nevada, 
the  Secretary  of  the  Interior  shall  provide 
evidence  of  title  transfer. 

"TITLE  IV— FUNDING  AND 
ORGANIZATION 
■BC  401.  PHOGBAM  rUNDINC. 

"(a)  Contracts.— 

"(1)  AUTHORmr  OF  SECRETARY.— In  the  per- 
formance of  the  Secretary's  functions  under 
this  Act,  the  Secretary  is  authorised  to  enter 
Into  contracts  with  any  person  who  gen- 
erates or  holds  title  to  spent  nuclear  fuel  or 
hlsrb  level  radioactive  waste  of  domestic  ori- 
gin for  the  acceptance  of  title  and  posses- 
sion, transportation,  Interim  storage,  and 
disposal  of  such  waste  or  spent  fuel.  Such 
contracts  shall  provide  for  pajrment  of  an- 
nual fees  to  the  Secretary  In  the  amounts  set 
by  the  Secretary  pursuant  to  paragraphs  (2) 
and  (3).  Except  as  provided  In  paragraph  (3). 
fees  assessed  ptirsuant  to  this  jjaragrapb 
shall  be  paid  to  the  Treasury  of  the  United 
States  and  shall  be  available  for  use  by  the 
Secretary  pursuant  to  this  section  until  ex- 
pended. Subsequent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1966.  the 
contracts  executed  under  section  308(a)  of 
the  Nuclear  Waste  Policy  Act  of  1962  shall 
continue  in  effect  under  this  Act,  provided 
that  the  Secretary  shall  consent  to  an 
amendment  to  such  contracts  as  necessary 
to  Implement  the  provisions  of  this  Act. 

"(2)  Annual  fees.— 

"(A)  For  electricity  generated  by  civilian 
nuclear  power  reactors  and  sold  between 
January  7,  1963.  and  September  30.  2002.  the 
fee  under  paragraph  (1)  shall  be  equal  to  1.0 
mill  per  kilowatt  hour  generated  and  sold. 
For  electricity  generated  by  civilian  nuclear 
power  reactors  and  sold  on  or  after  October 
1,  2002.  the  aggregate  amount  of  fees  col- 
lected during  each  fiscal  year  shall  be  no 
greater  than  the  annual  level  of  appropria- 
tions for  expenditures  on  those  activities 
consistent  with  subsection  (d)  for  that  fiscal 
year,  minus— 

"(1)  any  unobligated  bsOance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year;  and 

"(11)  the  percentage  of  such  appropriation 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  408. 
The  Secretary  shall  determine  the  level  of 
the  annual  fee  for  each  civilian  nuclear 
power  reactor  based  on  the  amount  of  elec- 
tricity generated  and  sold,  except  that  the 
annual  fee  collected  under  this  subparagraph 
shall  not  exceed  1.0  mill  per  kllowatt-bour 
generated  and  sold. 

"(B)  ExPENorruRES  IF  saoRTTALL.— If.  dur- 
ing any  fiscal  year  on  or  after  October  1. 
3002.  the  aggregate  amount  of  fees  assessed 
pursuant  to  subparagraph  (A)  Is  less  than  the 


annual  level  of  appropriations  for  expendi- 
tures on  those  activities  specified  In  sub- 
section (d)  for  that  fiscal  year,  minus— 

"(1)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year:  and 

"(11)  the  percentage  of  such  appropriations 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  408. 
the  Secretary  may  make  expenditures  Crom 
the  Nuclear  Waste  Fund  up  to  the  level  of 
the  fees  assessed. 

"(C)  Rules.— The  Secretary  shall,  by  rule, 
establish  procedures  necessary  to  Implement 
this  paragraph. 

"(3)  One-time  fee.- For  spent  nuclear  fuel 
or  solidified  high-level  radioactive  waste  de- 
rived from  spent  nuclear  fuel,  which  fuel  was 
used  to  generate  electricity  In  a  civilian  nu- 
clear power  reactor  prior  to  January  7.  1963. 
the  fee  shall  be  in  an  amount  equivalent  to 
an  average  charge  of  1.0  mill  per  kilowatt- 
hour  for  electricity  generated  by  such  spent 
nuclear  fuel,  or  such  solidified  high-level 
waste  derived  therefrom.  Payment  of  such 
one-time  fee  prior  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996  shall 
satisfy  the  obligation  Imposed  under  this 
paragraph.  Any  one-time  fee  paid  and  col- 
lected subsequent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996  pur- 
suant to  the  contracts.  Including  any  Inter- 
est due  pursuant  to  such  contracts,  shall  be 
paid  to  the  Nuclear  Waste  Fund  no  later 
than  September  30.  2002.  The  Commission 
shall  suspend  the  license  of  any  licensee  who 
falls  or  refuses  to  pay  the  full  amount  of  the 
fee  referred  to  In  this  paragraph  on  or  before 
September  30.  2002.  and  the  license  shall  re- 
main suspended  until  the  full  amount  of  the 
fee  referred  to  in  this  paragraph  is  paid.  The 
person  paying  the  fee  under  this  paragraph 
to  the  Secretary  shall  have  no  further  finan- 
cial obligation  to  the  Federal  Government 
for  the  long-term  storage  and  permanent  dis- 
posal of  spent  fuel  or  high-level  radioactive 
waste  derived  from  spend  nuclear  fuel  used 
to  generate  electricity  in  a  civilian  power  re- 
actor prior  to  January  7. 1963. 

"(4)  ADJUSTMENTS  TO  FEE.— The  Secretary 
shall  annually  review  the  amount  of  the  fees 
established  by  paragraphs  (2)  and  (3),  to- 
gether with  the  existing  balance  of  the  Nu- 
clear Waste  Fund  on  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996.  to 
evaluate  whether  collection  of  the  fee  will 
provide  sufficient  revenues  to  otbet  the 
costs  as  defined  in  subsection  (cK2).  In  the 
event  the  Secretary  determines  that  the  rev- 
enues being  collected  are  either  insufficient 
or  excessive  to  recover  the  costs  incurred  by 
the  Federal  Government  that  are  specified  in 
subsection  (c)(2).  the  Secretary  shall  propose 
an  adjustment  to  the  fee  In  subsection  (c)<2) 
to  ensure  full  cost  recovery.  The  Secretary 
shall  Immediately  transmit  the  proposal  for 
such  an  adjustment  to  both  houses  of  Con- 
gress. 

"(b)  ADVANCE  COKTRACTINC  REQITIRE- 
BiENT.— 

"(1)  IN  GENERAL.— 

"(A)  LICENSE  ISSUANCE  AND  RENEWAL.— The 

Commission  shall  not  issue  or  renew  a  li- 
cense to  any  person  to  use  a  utilization  or 
production  facility  under  the  authority  of 
section  103  or  104  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2133.  2134)  unless— 

"(1)  such  person  has  entered  Into  a  con- 
tract under  subsection  (a)  with  the  Sec- 
retary, or 

"(11)  the  Secretary  affirms  In  writing  that 
such  person  is  actively  and  in  good  faith  ne- 
gotiating with  the  Secretary  for  a  contract 
under  this  section. 


"(B)  PRECONDTTTON.— The  Commission,  as  it 
deems  necessary  or  approi>rlate.  may  require 
as  a  precondition  to  the  Issuance  or  renewal 
of  a  license  under  section  103  or  104  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2133. 
2134)  that  the  applicant  for  such  license  shall 
have  entered  into  an  agreement  with  the 
Secretary  for  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  that 
may  result  from  the  use  of  such  license. 

"(2)    DISPOSAL    IN    REPOSITORT.— Except    aS 

provided  In  paragraph  (1).  no  spent  nuclear 
fuel  or  high-level  radioactive  waste  gen- 
erated or  owned  by  any  person  (other  than  a 
department  of  the  United  States  referred  to 
in  section  101  or  102  of  title  5.  United  States 
Code)  may  be  disposed  of  by  the  Secretary  in 
the  repository  unless  the  generator  or  owner 
of  such  spent  fUel  or  waste  has  entered  into 
a  contract  under  subsection  (a)  with  the  Sec- 
retary by  not  later  than  the  date  on  which 
such  generator  or  owner  commences  genera- 
tion of,  or  takes  title  to,  such  spent  fuel  or 
waste. 

"(3)  ASSIGNMENT.- The  rights  and  duties  of 
contract  holders  are  assignable. 

"(c)  NUCLEAR  Waste  Fund.— 

"(1)  In  general.- The  Nuclear  Waste  Fund 
established  in  the  Treasury  of  the  United 
States  under  section  302(c)  of  the  Nuclear 
Wtiste  Policy  Act  of  1962  sikall  continue  in  ef- 
fect under  this  Act  and  shall  consist  of— 

"(A)  the  existing  balance  In  the  Nuclear 
Waste  Fund  on  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996:  and 

"(B)  all  receipts,  proceeds,  and  recoveries 
realized  under  subaectlons  (a),  and  (c)(3)  sub- 
sequent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1986.  which  shall  be 
deposited  in  the  Nuclear  Waste  Fund  Imme- 
diately upon  their  realization. 

"(2)  Use.— The  Secretary  may  make  ex- 
penditures from  the  Nuclear  Waste  Fund, 
subject  to  subsections  (d)  and  (e).  only  for 
purposes  of  the  Integrated  management  sys- 
tem. 

"(3)  administration  OP  nuclear  waste 

FUND.— 

"(A)  In  general.- The  Secretary  of  the 
Treasury  shall  hold  the  Nuclear  Waste  Fund 
and.  after  consultation  with  the  Secretary, 
annually  report  to  the  Congress  on  the  finan- 
cial condition  and  operations  of  the  Nuclear 
Waste  Fund  during  the  preceding  fiscal  year. 

"(B)  amounts  in  excess  of  current 
NEEDS.— If  the  Secretary  determines  that  the 
Nuclear  Waste  Fund  contains  at  any  time 
amounts  In  excess  of  current  needs,  the  Sec- 
retary may  request  the  Secretary  of  the 
Treasury  to  Invest  such  amounts,  or  any  por- 
tion of  such  amounts  as  the  Secretary  deter- 
mines to  be  appropriate.  In  obligations  of  the 
United  Sutes— 

"(1)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Nuclear  Waste  Fond;  and 

"(11)  bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  maturities  of  such  invest- 
ments.  except  that  the  Interest  rate  on  such 
Investments  shall  not  exceed  the  average  in- 
terest rate  applicable  to  existing  borrowings. 

"(C)  Exemption.- Receipts,  proceeds,  and 
recoveries  realized  by  the  Secretary  under 
this  section,  and  expenditures  of  amounts 
from  the  Nuclear  Waste  Fund,  shall  be  ex- 
empt from  annual  apportionment  under  the 
provisions  of  subchapter  II  of  chapter  IS  of 
Utle  31,  United  States  Code. 

"(d)  BUDGET.— The  Secretary  shall  submit 
the  budget  for  implementation  of  the  Sec- 
retary's responsibilities  under  this  Act  to 
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the  Office  of  Management  and  Budget  annu- 
ally along  with  the  budget  of  the  Depart- 
ment of  Energy  submitted  at  such  time  In 
accordance  with  chapter  11  of  title  31,  United 
States  Ck>de.  The  budget  shall  consist  of  the 
estanates  made  by  the  Secretary  of  expendi- 
tures under  this  Act  and  other  relevant  fi- 
nancial matters  for  the  succeeding  3  fiscal 
years,  and  shall  be  included  In  the  budget  of 
the  United  States  Government. 

"(e)  APPROPRIATIONS.— The  Secretary  may 
make  expenditures  from  the  Nuclear  Waste 
Fund,  subject  to  appropriations,  which  shall 
remain  available  until  expended. 
tmc  4M.  OFncx  op  ctviuan  radkmctivk 

WASIVMANACSMKNT. 

"(a)  ESTABUSHMENT.— There  hereby  is  es- 
tablished within  the  Department  of  Energy 
an  Office  of  Civilian  Radioactive  Waste  Man- 
agement. The  Office  shall  be  beaded  by  a  Di- 
rector, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  be  compensated  at 
the  rate  payable  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code. 

"(b)  Functions  of  Director.— The  Director 
of  the  Office  shall  be  responsible  for  camrlng 
out  the  functions  of  the  Secretary  under  this 
Act,  subject  to  the  general  sui>ervlslon  of  the 
Secretary.  The  Director  of  the  Office  shall  be 
directly  responsible  to  the  Secretary- 
■SCC  «n.  RDBBAL  CONTRIBUnON. 

"(a)  ALLOCA'noN.— No  later  than  one  year 
t^m  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  acting  pursuant  to 
section  553  of  title  5.  United  States  Code,  the 
Secretary  shall  Issue  a  final  rule  establish- 
ing the  appropriate  portion  of  the  costs  of 
managing  spent  nuclear  fuel  and  high-level 
radioactive  waste  under  this  Act  allocable  to 
the  Interim  storage  or  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  defense  activities 
and  spent  nuclear  fuel  from  foreign  research 
reactors.  The  share  of  costs  allocable  to  the 
management  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  from  atomic  energy 
defense  activities  and  spent  nuclear  fuel 
from  foreign  research  reactors  shall  include. 

"(I)  an  appropriate  portion  of  the  costs  as- 
sociated with  research  and  development  ac- 
tivities with  respect  to  development  of  an  In- 
terim storage  flu:lllty  and  repository;  and 

"(2)  as  appropriate,  interest  on  the  prin- 
cipal amounts  due  calculated  by  reference  to 
the  appropriate  Treasury  bill  rate  as  If  the 
payments  were  made  at  a  point  in  time  con- 
sistent with  the  payment  dates  for  sjwnt  nu- 
clear fuel  and  high-level  radioactive  waste 
under  the  contracts. 

"(b)  APPROPRiA-noN  Request.— In  addition 
to  any  request  for  an  appropriation  trom  the 
Nuclear  Waste  Fund,  the  Secretary  shall  re- 
quest annual  appropriations  from  general 
revenues  In  amounts  sufficient  to  pay  the 
costs  of  the  management  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  from 
atomic  energy  defense  activities  and  spent 
nuclear  fuel  from  foreign  research  reactors. 
as  established  under  subsection  (a). 

"(c)  Report.— In  conjunction  with  the  an- 
nual report  submitted  to  Congress  under 
Section  702.  the  Secretary  shall  advise  the 
Congress  annually  of  the  amount  of  spent 
nuclear  fuel  and  hlghlevel  radioactive  waste 
trom  atomic  energy  defense  activities  and 
spent  nuclear  fuel  Crom  foreign  research  re- 
actors, requiring  management  In  the  inte- 
grated management  system. 

"(d)  AUTHORiZA'noN.— There  Is  authorised 
to  be  appropriated  to  the  Secretary,  ftom 
general  revenues,  for  carrying  out  the  par- 
poses  of  this  Act.  such  sums  as  may  be  nec- 


essary to  pay  the  costs  of  the  management  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  defense  activities 
and  spend  nuclear  fuel  from  foreign  research 
reactors,  as  established  under  subsection  (a). 
"TITLE  V— GENERAL  AND 
MISCELLANEOUS  PROVISIONS 
*SEC.  001.  CCmPUANCE  WITH  OTHER  LAWS. 

"If  the  requirements  of  any  law  are  incon- 
sistent with  or  duplicative  of  the  require- 
ments of  the  Atomic  Energy  Act  and  this 
Act.  the  Secretary  shall  comply  only  with 
the  requirements  of  the  Atomic  Energy  Act 
and  this  Act  in  implementing  the  Integrated 
management  system.  Any  requirement  of  a 
State  or  political  subdivision  of  a  State  Is 
preempted  If— 

"(1)  complying  with  such  requirements  and 
a  requirement  of  this  Act  is  impossible,  or 

"(2)  such  requirement,  as  applied  or  en- 
forced, is  an  obstacle  to  accomplishing  or 
carrying  out  this  Act  or  a  regulation  under 
this  Act. 

■SEC.   set.  JUDICIAL   REVIEW  OP  ACSNCT  AC- 
TIONS. 

"(a)  Jurisdiction  of  the  United  States 
(30urts  of  appeals.— 

"(1)  Original  and  exclusive  jurisdic- 
■noN.— Except  for  review  in  the  Supreme 
Court  of  the  United  States,  and  except  as 
otherwise  provided  in  this  Act,  the  United 
States  courts  of  appeals  shall  have  original 
and  exclusive  jurisdiction  over  any  civil  ac- 
tion- 

"(A)  for  review  of  any  final  decision  or  ac- 
tion of  the  Secretary,  the  President,  or  the 
Commission  under  this  Act; 

"(B)  alleging  the  failure  of  the  Secretary. 
the  President,  or  the  Commission  to  make 
any  decision,  or  take  any  action,  required 
under  this  Act; 

"(C)  challenging  the  constitutionality  of 
any  decision  made,  or  action  taken,  under 
any  provision  of  this  Act;  or 

"(D)  for  review  of  any  environmental  Im- 
pact statement  prepared  or  environmental 
assessment  pursuant  to  the  National  Elnvl- 
ronmental  Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  with  respect  to  any  action  under  this 
Act  or  alleging  a  failure  to  prepare  such 
statement  with  respect  to  any  such  action. 

"(2)  Venue. — The  venue  of  any  proceeding 
under  this  section  shall  be  in  the  judicial  cir- 
cuit in  which  the  petitioner  involved  resides 
or  has  Its  principal  office,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

"(b)  Deadline  for  Commencing  action.— a 
civil  action  for  judicial  review  described 
under  subsection  (a)(1)  may  be  brought  no 
later  than  180  days  after  the  date  of  the  deci- 
sion or  action  or  failure  to  act  Involved,  as 
the  case  may  be.  except  that  if  a  party  shows 
that  he  did  not  know  of  the  decision  or  ac- 
tion complained  of  (or  of  the  failure  to  act), 
and  that  a  reasonable  person  acting  under 
the  circumstances  would  not  have  known, 
such  party  may  bring  a  civil  action  no  later 
than  180  days  after  the  date  such  party  ac- 
quired actual  or  constructive  knowledge  or 
such  decision,  action,  or  failure  to  act. 

"(c)  appucation  of  Other  Law.— The  pro- 
visions of  this  section  relating  to  any  matter 
shall  apply  In  lieu  of  the  provisions  of  any 
other  Act  relating  to  the  same  matter. 

*SCC.  SiS.  UCKNSING  OF  FACILITr  EXPANSIONS 
AND  TBAN8SHIFMENTS. 

"(a)  Oral  Argument.— In  any  Ck)inmisslon 
hearing  under  section  189  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2239)  on  an  appU- 
catlon  for  a  license,  or  for  an  amendment  to 
an  existing  license,  filed  after  January  7, 
1963.  to  expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 


power  reactor,  through  the  use  of  high-den- 
sity fuel  storage  racks,  fuel  rod  compaction, 
the  transshipment  of  spent  nuclear  fuel  to 
another  civilian  nuclear  power  reactor  with- 
in the  same  utility  system,  the  construction 
of  additional  spent  nuclear  fuel  pool  capac- 
ity or  dry  storage  capacity,  or  by  other 
means,  the  Commission  shall,  at  the  request 
of  any  party,  provide  an  opportunity  for  oral 
argument  with  respect  to  any  matter  which 
the  Commission  determines  to  be  in  con- 
troversy among  the  parties.  The  oral  argu- 
ment shall  be  preceded  by  such  discovery 
procedures  as  the  rules  of  the  commission 
shall  provide.  The  Commission  shall  require 
each  party,  including  the  Commission  staff, 
to  submit  In  written  form,  at  the  time  of  the 
oral  argument,  a  summary  of  the  facts,  data, 
and  arguments  upon  which  such  party  pro- 
I>oses  to  rely  that  are  known  at  such  time  to 
such  party.  Only  facts  and  data  In  the  form 
of  sworn  testimony  or  written  submission 
may  be  relied  upon  by  the  parties  during  oral 
argument.  Of  the  materials  that  may  be  sub- 
mitted by  the  parties  during  oral  argument. 
the  Commission  shall  only  consider  those 
facts  and  data  that  are  submitted  In  the 
form  of  sworn  testimony  or  written  submis- 
sion. 

"(b)  Adjudicatory  hearinc.— 

"(1)  Designation.— At  the  conclusion  of 
any  oral  argument  under  subsection  (a),  the 
Commission  shall  designate  any  disputed 
question  of  fact,  together  with  any  remain- 
ing questions  of  law.  for  resolution  In  an  ad- 
judicatory hearing  If  It  determines  that— 

"(A)  there  is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  only  be  resolved  with 
sufficient  accuracy  by  the  introduction  of 
evidence  in  an  adjudicatory  hearing;  and 

"(B)  the  decision  of  the  Commission  is 
likely  to  depend  in  whole  or  In  part  on  the 
resolution  of  such  dispute. 

"(2)  DETERMiNA-noN.— In  malting  a  deter- 
mination under  this  subsection,  the  Commis- 
sion— 

"(A)  shall  designate  in  writing  the  specific 
facts  that  are  In  genuine  and  substantial  dis- 
pute, the  reason  why  the  decision  of  the 
agency  Is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an  adju- 
dicatory hearing  is  likely  to  resolve  the  dis- 
pute; and 

"(B)  shall  not  consider— 

"(1)  any  Issue  relating  to  the  design,  con- 
struction, or  operation  of  any  civilian  nu- 
clear power  reactor  already  licensed  to  oper- 
ate at  such  site,  or  any  civilian  nuclear 
power  reactor  to  which  a  construction  per- 
mit his  been  granted  at  such  site,  unless  the 
Commission  determines  that  any  such  issue 
substantially  affects  the  design,  construc- 
tion, or  operation  of  the  facility  or  activity 
for  which  such  license  application,  author- 
isation, or  amendment  is  being  considered: 
or 

"(11)  any  siting  or  design  issue  fully  consid- 
ered and  decided  by  the  Commission  in  con- 
nection with  the  Issuance  of  a  construction 
permit  or  operating  license  for  a  civilian  nu- 
clear t>ower  reactor  at  such  site,  unless— 

"(I)  such  Issue  results  from  any  revision  of 
siting  or  design  criteria  by  the  Commission 
following  such  decision;  and 

"(11)  the  Conmiisslon  determines  that  such 
issue  substantially  affects  the  design,  con- 
struction, or  operation  of  the  facility  or  ac- 
tivity for  which  such  license  application,  au- 
thorization, or  amendment  is  being  consid- 
ered. 

"(3)  Appucation.— The  provisions  of  para- 
graph (2)(B)  shall  apply  only  with  respect  to 
licenses,  authorizations,  or  amendments  to 
licenses  or  authorisations,  applied  for  under 
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the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.)  before  December  31.  2005. 

"(4)  Construction.— The  provisions  of  this 
section  shall  not  apply  to  the  first  applica- 
tion for  a  license  or  license  amendment  re- 
ceived by  the  Commission  to  expand  onslte 
spent  fuel  storage  capacity  by  the  use  of  a 
new  technology  not  previously  approved  for 
use  at  any  nuclear  power  plant  by  the  Com- 
mission. 

"(c)  JUDICIAL  REVIEW.— No  couTt  Shall  hold 
unlawful  or  set  aside  a  decision  of  the  Com- 
mission m  any  proceeding  described  In  sub- 
section (a)  because  of  a  failure  by  the  Com- 
mission to  use  a  particular  procedure  pursu- 
ant to  this  section  unless— 

"(1)  an  objection  to  the  procedure  used  was 
presented  to  the  Commission  In  a  timely 
(iishlon  or  there  are  extraordinary  cir- 
cumstances that  excuse  the  failure  to 
present  a  timely  objection;  and 

"(2)  the  court  finds  that  such  fUlure  has 
precluded  a  fUr  consideration  and  Informed 
resolution  of  a  significant  issue  of  the  pro- 
ceeding taken  as  a  whole. 
*SBC.  SM.  ■rriNC  A  nCOND  RCPOSITOKT. 

"(a)  CONORESSIONAL  ACTION  REQUIRED.— 
The  Secretary  may  not  conduct  site-specific 
activities  with  respect  to  a  second  repository 
unless  Congress  has  specifically  authorized 
and  appropriated  funds  for  such  activities. 

"(b)  RBPOHT.— The  Secretary  shall  report 
to  the  President  and  to  Congress  on  or  after 
January  1,  2007,  but  not  later  than  January  1. 
2010.  on  the  need  for  a  second  repository. 

■SSC.  SaO.  FINANCIAL  AUUNCXMINTS  tOm.  LOW- 
LSVEL    RADIOACTIVB    WASTE    SITB 

"(a)  Financial  arrangements.- 

"(1)  Standards  and  instructions.- The 
Commission  shall  establish  by  role,  regula- 
tion, or  order,  after  public  notice,  and  in  ac- 
cordance with  section  181  of  the  Atomic  En- 
ergy  Act  of  1964  (42  U.S.C.  2331).  such  stand- 
ards and  Instructions  as  the  Commission 
may  deem  necessary  or  desirable  to  ensure  In 
the  case  of  each  license  for  the  disposal  of 
low-level  radioactive  waste  that  an  adequate 
bond,  surety,  or  other  financial  arrangement 
(as  determined  by  the  Commission)  will  be 
provided  by  a  licensee  to  permit  completion 
of  all  requirements  established  by  the  Com- 
mission for  the  decontamination,  decommis- 
sioning, site  closure,  and  reclamation  of 
sites,  structures,  and  equipment  used  In  con- 
junction with  such  low-level  radioactive 
waste.  Such  financial  arrangements  shall  be 
provided  and  approved  by  the  Commission, 
or.  In  the  case  of  sites  within  the  boundaries 
of  any  agreement  State  under  section  274  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2021),  by  the  appropriate  State  or  State  en- 
tity, prior  to  issuance  of  licenses  for  low- 
level  radioactive  waste  disposal  or.  In  the 
case  of  licenses  In  effect  on  January  7,  1963. 
prior  to  termination  of  such  licenses. 

"(2)  BONDiNO.  simmr,  or  other  financial 
arramokmimts.— If  the  ComnUsslon  deter- 
mines that  any  long-term  maintenance  or 
monitoring,  or  both,  will  be  necessary  at  a 
site  described  In  paragraph  (1),  the  Commis- 
sion shall  ensure  before  termination  of  the 
license  involved  that  the  licensee  has  made 
available  such  bonding,  surety,  or  other  fi- 
nancial arrangements  as  may  be  necessary 
to  ensure  that  any  necessary  long-term 
maintenance  or  monitoring  needed  for  sach 
site  will  be  carried  out  by  the  person  having 
title  and  custody  for  such  site  following  li- 
cense termination. 

"(b)  TTTLS  AND  Custody.— 

"(1)  Autroritt  of  sicrxtart.— The  Sec- 
retary shall  have  authority  to  assume  title 
and  custody  of  low-level  radioactive  waste 


and  the  land  on  which  such  waste  Is  disposed 
of,  upon  request  of  the  owner  of  such  waste 
and  land  and  following  termination  of  the  li- 
cense issued  by  the  Commission  for  such  dis- 
posal. If  the  Commission  determines  that— 

"(A)  the  requirements  of  the  Commission 
for  site  closure,  decommissioning,  and  de- 
contamination have  been  met  by  the  licensee 
Involved  and  that  such  licensee  is  in  compli- 
ance with  the  provisions  of  subsection  (a): 

"(B)  such  title  and  custody  will  be  trans- 
ferred to  the  Secretary  without  cost  to  the 
Federal  Government;  and 

"(C)  Federal  ownership  and  management  of 
such  site  is  necessary  or  desirable  in  order  to 
protect  the  public  health  and  safety,  and  the 
environment. 

"(2)  Protection.— If  the  Secretary  assumes 
title  and  custody  of  any  such  waste  and  land 
under  this  subsection,  the  Secretary  shall 
maintain  such  waste  and  land  In  a  manner 
that  will  protect  the  public  health  and  safe- 
ty, and  the  environment. 

"(c)  SPECIAL  Sites.— If  the  low-level  radio- 
active waste  Involved  is  the  result  of  a  li- 
censed activity  to  recover  slrconlum,  haf- 
nium, and  rare  earths  from  source  material, 
the  Secretary,  upon  request  of  the  owner  of 
the  site  Involved,  shall  assume  title  and  cus- 
tody of  such  waste  and  the  land  on  which  it 
Is  disposed  when  such  site  has  been  decon- 
taminated and  stabilised  in  accordance  with 
the  requirements  established  by  the  Com- 
mission and  when  such  owner  has  made  ade- 
quate financial  arrangements  approved  by 
the  Commission  for  the  long-term  mainte- 
nance and  monitoring  of  such  site. 
*8EC.  SM.  NUCLSAR  KBCULATOKT  COMMUnON 
TSAININC  AVTBOnZATION. 

"The  Commission  is  authorised  and  di- 
rected to  promulgate  regulations,  or  other 
appropriate  regulatory  guidance,  for  the 
training  and  qualifications  of  civilian  nu- 
clear power  plant  oiterators,  supervisors, 
technicians,  and  other  appropriate  operating 
personnel.  Such  regulations  or  guidance 
shall  establish  simulator  training  require- 
ments for  applicants  for  civilian  nuclear 
power  plant  operator  licenses  and  for  opera- 
tor requallllcatlon  larograms;  requirements 
governing  Commission  administration  of  re- 
quallflcation  examinations;  requirements  for 
operating  tests  at  civilian  nuclear  power 
plant  simulators,  and  instructional  require- 
ments for  civilian  nuclear  power  plant  li- 
censee personnel  training  programs. 
*nc  a*?.  KHFLACIMBNT  aCHDULB. 

"(a)  The  emplacement  schedule  shall  be 
Implemented  In  accordance  with  the  follow- 
ing: 

"(1)  Emplacement  priority  ranking  shall 
be  determined  by  the  Department's  annual 
'Acceptance  Priority  Ranking'  report. 

"(2)  The  Secretary's  spent  fuel  emplace- 
ment rate  shall  be  no  less  than  the  following: 
l,aw  MTU  in  flscal  year  2000  and  l.aOO  14TU 
In  flscal  year  2001:  2,000  MTU  In  flscal  year 
2002  and  3000  MTU  in  flscal  year  3003;  3.700 
MTU  In  fiscal  year  3004;  and  3,000  MTU  annu- 
ally thereafter. 

"(b)  If  the  Secretary  is  unable  to  begin  em- 
placement by  November  30.  1990  at  the  rates 
speclfled  In  subsection  (a),  or  if  the  cumu- 
lative amount  emplaced  in  any  year  there- 
after Is  less  than  that  which  would  have  been 
accepted  under  the  emplacement  rate  specl- 
fled In  subsection  (a),  the  Secretary  shall,  as 
a  mitigation  measure,  adjust  the  emplace- 
ment schedule  upward  such  that  within  5 
years  of  the  start  of  emplacement  by  the 
Secretary. 

"(1)  the  total  quantity  accepted  by  the 
Secretary  is  consistent  with  the  total  quan- 
tity that  the  Secretary  would  have  accepted 


if  the  Secretary  had  began  emplacement  in 
flscal  year  2000,  and 

"(2)  thereafter  the  emplacement  rate  is 
equivalent  to  the  rate  that  would  be  In  place 
pursuant  to  paragraph  (a)  above  if  the  Sec- 
retary  had  commenced  emplacement  In  fis- 
cal year  2000. 
•SKC.  80S.  TRAN8FBR  or  IXnX. 

"(a)  Acceptance  by  the  Secretary  of  any 
spent  nuclear  fuel  or  high-level  radioactive 
waste  shall  constitute  a  transfer  of  title  to 
the  Secretary. 

"(b)  No  later  than  6  months  following  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
Icy  Act  of  1996.  the  Secretary  is  authorised 
to  accept  all  spent  nuclear  fuel  withdrawn 
Crom  Dalryland  Power  Cooiwratlve's  La 
Crosse  Reactor  and.  upon  acceptance,  shall 
provide  Dalryland  Power  Cooperative  with 
evidence  of  the  title  transfer.  Immediately 
upon  the  Secretary's  acceptance  of  such 
spent  nuclear  fuel,  the  Secretary  shall  as- 
sume all  responsibility  and  liability  for  the 
Interim  storage  and  permanent  disposal 
thereof  and  is  authorized  to  compensate 
Dalryland  Power  Cooperative  for  any  costs 
related  to  operating  and  maintaining  facili- 
ties necessary  for  such  storage  Crom  the  date 
of  acceptance  until  the  Secretary  removes 
the  spent  nuclear  ftiel  from  the  La  Crosse 
Reactor  site." 
-SEC.  SOS.  DBCOMMUnONINC  PIUyT  PBOGBAM. 

"(a)  AUTHORiZA'noN.— the  Secretary  is  au- 
thorized to  establish  a  Decommissioning 
Pilot  Program  to  deconmilssion  and  decon- 
taminate the  sodium-cooled  fast  breeder  ex- 
IMrtmental  test-site  reactor  located  in 
northwest  Arkansas. 

"(b)  Funding.— No  funds  fi?om  the  Nuclear 
Waste  Fund  may  be  used  for  the  Decommis- 
sioning Pilot  Program. 
"SEC.  510.  WAITS  ncam. 

"a)  No  Federal  Reservation.— Nothing  In 
this  Act  or  any  other  Act  of  Congress  shall 
constitute  or  be  construed  to  constitute  ei- 
ther an  express  or  Implied  Federal  reserva- 
tion of  water  or  water  rights  for  any  purpose 
arising  under  this  Act. 

"(b)  ACQinsmoN  and  Exercise  of  Water 
Rights  Under  Nevada  Law.— The  United 
States  may  acquire  and  exercise  such  water 
rights  as  it  deems  necessary  to  carry  out  Its 
responsibilities  under  this  Act  pursuant  to 
the  substantive  and  iirocedural  requirements 
of  the  State  of  Nevada.  Nothing  in  this  Act 
shall  be  construed  to  autborlse  the  use  of 
eminent  domain  by  the  United  States  to  ac- 
quire water  rights  for  such  lands. 

"(c)  EacERCTSE  of  Water  Riobts  Oen- 
ERALLT  Under  Nevada  Laws.- Nothing  in 
this  Act  shall  be  construed  to  limit  the  exer- 
cise of  water  rights  as  provided  under  Ne- 
vada State  laws. 
"TITLE  VI— NUCLEAR  WASTE  TECHNICAL 

REVIEW  BOARD 
■■EC.  001.  DCriNmONS. 

"For  purposes  of  this  Utl»— 

"(1)  Chairman.— The  term  'Chairman' 
means  the  Chairman  of  the  Nuclear  Waste 
Technical  Review  Board. 

"(2)  Board.— The  term  'Board'  means  the 
Nuclear  Waste  Technical  Review  Board  con- 
tinued under  section  602. 

"SEC  tm-  NUCLBAX  WASTE  nCHNICAL  REVIKW 
BOAID. 

"(a)  Continuation  of  the  Nuclear  waste 
Technical  review  board.— The  Nuclear 
Waste  Technical  Review  Board,  established 
under  section  S02(a)  of  the  Nuclear  Waste 
Policy  Act  of  1963  as  constituted  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996.  shall  continue  in  effect  subse- 
quent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1966. 
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"(b)  Members.— 

"(1)  Number.— The  Board  shall  consist  of  11 
members  who  shall  be  appointed  by  the 
President  not  later  than  90  days  after  De- 
cember 22,  1967,  from  among  persons  nomi- 
nated by  the  National  Academy  of  Sciences 
In  accordance  with  paragraph  (3). 

"(2)  Chair.— The  President  shall  designate 
a  member  of  the  Board  to  serve  as  Chairman. 

"(3)  National  academy  of  sciences.— 

"(A)  Nominations.— The  National  Academy 
of  Sciences  shall,  not  later  than  90  days  after 
December  22, 1967,  nominate  not  less  than  22 
persons  for  appointment  to  the  Board  f^m 
among  i>ersons  who  meet  the  quallflcations 
described  in  subparagraph  (C). 

"(B)  Vacancies.— The  NaUonal  Academy  of 
Sciences  shall  nominate  not  less  than  2  per- 
sons to  flll  any  vacancy  on  the  Board  from 
among  persons  who  meet  the  quallflcations 
described  in  subparagraph  (C). 

"(C)  nominees.— 

"(1)  Each  person  nominated  for  appoint- 
ment to  the  Board  shall  b»— 

"(I)  eminent  in  a  fleld  of  science  or  engi- 
neering. Including  environmental  sciences; 
and 

"(11)  selected  solely  on  the  basis  of  estab- 
lished records  of  distinguished  service. 

"(11)  The  membership  of  the  Board  shall  be 
representatives  of  the  broad  range  of  scl- 
entlflc  and  engineering  disciplines  related  to 
activities  under  this  title. 

"(ill)  No  person  shall  be  nominated  for  ap- 
pointment to  the  Board  who  is  an  employee 
of— 

"(I)  the  Department  of  Energy; 

"(II)  a  national  laboratory  under  contract 
with  the  Department  of  Energy;  or 

"(in)  an  entity  performing  spent  nuclear 
fbel  or  high-level  radioactive  waste  activi- 
ties under  contract  with  the  Department  of 
Energy. 

"(4)  Vacancies.— Any  vacancy  on  the 
Board  shall  be  fllled  by  the  nomination  and 
appointment  process  described  In  paragraphs 
(1)  and  (3). 

"(5)  Terms.— Members  of  the  Board  shall 
be  appointed  for  terms  of  4  years,  each  such 
term  to  commence  120  days  after  December 
22,  1967,  except  that  of  the  11  members  first 
appointed  to  the  Board,  5  shall  serve  for  2 
years  and  6  shall  serve  for  4  years,  to  be  des- 
ignated by  the  President  at  the  time  of  ap- 
pointment, except  that  a  member  of  the 
Board  whose  term  has  expired  may  continue 
to  serve  as  a  member  of  the  Board  until  such 
member's  successor  has  taken  offlce. 
•VBC  tn.  PUNCTKWS. 

"The  Board  shall  limit  its  evaluations  to 
the  technical  and  scientlflc  validity  solely  of 
the  following  activities  undertaken  directly 
by  the  Secretary  after  December  22. 1967— 

"(1)  site  characterization  activities;  and 

"(2)  activities  of  the  Secretary  relating  to 
the  packaging  or  transportation  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 
"BtC  iSi.  INVB8TIGATORY  POWEB& 

"(a)  HEARDiOS.— Upon  request  of  the  Chair- 
man or  a  majority  of  the  members  of  the 
Board,  the  Board  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Board  considers  appropriate.  Any  member  of 
the  Board  may  administer  oaths  or  afflrma- 
tlons  to  witnesses  appearing  before  the 
Board.  The  Secretary  or  the  Secretary's  des- 
ignee or  designees  shall  not  required  to  ap- 
pear before  the  Board  or  any  element  of  the 
Board  for  more  than  twelve  working  days  per 
calendar  year. 

"(b)  Production  of  DociraiENTS.— 

"(1)  Response  to  inquiries.— Upon  the  re- 
quest of  the  Chairman  or  a  majority  of  the 


members  of  the  Board,  and  subject  to  exist- 
ing law.  the  Secretary  (or  toiy  contractor  of 
the  Secretary)  shall  provide  the  Board  with 
such  records,  files,  papers,  data,  or  Informa- 
tion that  Is  generally  available  to  the  public 
as  may  be  necessary  to  respond  to  any  in- 
quiry of  the  Board  under  this  title. 

"(2)  Extent. — Subject  to  existing  law,  in- 
formation  obtainable   under   paragraph   (1) 
may  Include  drafts  of  products  and  docu- 
mentation of  work  m  i>rogress. 
-SBC.  OSS.  COMPENSATION  CNr  MEMBKBa 

"(a)  In  General.— Each  member  of  the 
Board  shall  be  paid  at  the  rate  of  pay  pay- 
able for  level  m  of  the  Executive  Schedule 
for  each  day  (including  travel  time)  such 
member  is  engaged  in  the  work  of  the  Board. 

"(b)  TRAVEL  Expense.— Each  member  of 
the  Board  may  receive  travel  expenses,  In- 
cluding per  diem  In  lieu  of  subsidence.  In  the 
same  manner  as  is  permitted  under  sections 
5702  and  5703  of  tlUe  5.  United  States  Code. 
-SBC.  OOS.  STAFF. 

"(a)  Clerical  Staff.- 

"(1)  AUTHOBmr  OF  chairman.— Subject  to 
paragraph  (2),  the  Chairman  may  ai>polnt 
and  fix  the  compensation  of  such  clerical 
staff  as  may  be  necessary  to  discharge  the 
responsibilities  of  the  Board. 

"(2)  PROVISIONS  OF  TITLE  5.— Clerical  staff 
shall  be  appointed  subject  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  comi>etitlve  service,  and 
shall  be  paid  In  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  in  of 
chapter  3  of  such  title  relating  to  classlflca- 
tlon  and  General  Schedule  pay  rates. 

"(b)  PROFESSIONAL  STAFF.- 

"(1)  AUTHCMUTT  OF  CHAIRMAN.— Subject  tO 

paragraphs  (2)  and  (3),  the  Chairman  may  ap- 
point and  fix  the  compensation  of  such  pro- 
fessional staff  as  may  be  necessary  to  dis- 
charge the  responsibilities  of  the  Board. 

"(2)  NUMBER.— Not  more  than  10  profes- 
sional staff  members  may  be  appointed 
under  this  subsection. 

"(3)  TITLE  5. — Professional  staff  members 
may  be  appointed  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  In  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  in  of 
chapter  53  of  such  title  relating  to  classlflca- 
tion  and  General  Schedule  pay  rates,  except 
that  no  individual  so  ai>polnted  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  (General  Schedule. 
"SBC  607.  SUPPOKT  SEKVICES. 

"(a)  General  Services.— To  the  extent 
permitted  by  law  and  requested  by  the  Chair- 
man, the  Administrator  of  General  Services 
shall  provide  the  Board  with  necessary  ad- 
ministrative services,  facilities,  and  support 
on  a  reimbursable  basis. 

"(b)  AccouNTiNC.  Research,  and  Tbch- 
NOLOor  ASSESSMENT  SERVICES.— The  Comp- 
troller General  and  the  Librarian  of  Congress 
shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide 
the  Board  with  such  fa.cllltles,  support,  funds 
and  services,  including  staff,  as  may  be  nec- 
essary for  the  effective  performance  of  the 
functions  of  the  Board. 

"(c)  ADDITIONAL  SUPPORT.— Upon  the  re- 
quest of  the  Chairman,  the  Board  may  secure 
directly  from  the  head  of  any  department  or 
agency  of  the  United  States  Information  nec- 
essary to  enable  it  to  carry  out  this  title. 

"(d)  Mails.— The  Board  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

"(e)  Experts  and  Consultants.— Subject 
to  such  rules  as  may  be  ivescrlbed  by  the 


Board,  the  Chairman  may  jsrocure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  States  (Ode. 
but  at  rates  for  individuals  not  to  exceed  the 
dally  equivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 
rSBC  OSa.  BEFOBT. 

"The  Board  shall  report  not  less  than  2 
times  per  year  to  Congress  and  the  Secretary 
its  flndlngs,  conclusions,  and  recommenda- 
tions. 

-SBC  000.  AOTBOBIZATION  OF  APPBOPRIATIONS. 

"There  are  authorized  to  be  appropriated 
for  expenditures  such  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 
-SBC  OOl  TBBMlNA'nON  OF  THE  BOABD. 

"The  Board  shall  cease  to  exist  not  later 
than  one  year  after  the  date  on  which  the 
Secretary  begins  disposal  of  spent  nuclear 
fuel  or  high-level  radioactive  waste  in  the  re- 
pository. 

TITLE  Vn— MANAfXMENT  REFORM 
■SBC  TOl.  MANACXMBNT  BEFOBM  fNIXIATTVES. 

"(a)  In  General.— The  Secretary  is  di- 
rected to  take  actions  as  necessary  to  im- 
prove the  management  of  the  civilian  radio- 
active waste  management  program  to  ensure 
that  the  program  is  operated,  by  the  maxi- 
mum extent  practicable.  In  like  manner  as  a 
private  business. 

"(b)  Auorrs.— 

"(1)  Standard.— The  OfDce  of  Civilian  Ra- 
dioactive Waste  Management.  Its  contrac- 
tors, and  subcontractors  at  all  tiers,  shall 
conduct,  or  have  conducted,  audits  and  ex- 
aminations of  their  operations  In  accordance 
with  the  usual  and  customary  practices  of 
private  corporations  engaged  in  large  nu- 
clear construction  projects  consistent  with 
Its  role  In  the  program. 

"(2)  Time.— The  management  practices  and 
performances  of  the  Offloe  of  Civilian  Radio- 
active Waste  Management  shall  be  audited 
every  5  years  by  an  Independent  manage- 
ment consulting  Arm  with  slgnlflcant  expe- 
rience in  similar  audits  of  private  corpora- 
tions engaged  In  large  nuclear  construction 
projects.  The  first  such  audit  shall  be  con- 
ducted 5  years  after  the  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996. 

"(3)  Comftboller  general.— The  Comp- 
troller General  of  the  United  States  shall  an- 
nually make  an  audit  of  the  Offlce.  In  ac- 
cordance with  such  regulations  as  the  Comi>- 
troller  General  may  prescribe.  The  Comp- 
troller General  shall  have  access  to  such 
books,  records,  accounts,  and  other  mate- 
rials of  the  Offlce  as  the  Comptroller  (General 
determines  to  be  necessary  for  the  prepara- 
tion of  such  audit.  The  Comptroller  General 
shall  submit  to  the  Congress  a  report  on  the 
results  of  each  audit  conducted  under  this 
section. 

"(4)  TIME.— No  audit  contemplated  by  tills 
subsection  shall  take  longer  than  30  days  to 
conduct.  An  audit  report  shall  be  Issued  In 
final  form  no  longer  than  60  days  after  the 
audit  Is  commenced. 

"(5)  PuBUC  Documents.— All  audit  reports 
shall  be  public  documents  and  available  to 
any  Individual  upon  request. 

"(d)  Value  Engineerino.— The  Secretary 
shall  create  a  value  engineering  function 
within  the  Office  of  Civilian  Radioactive 
Waste  Management  that  reports  directly  to 
the  Director,  which  shall  carry  out  value  en- 
gineering functions  In  accordance  with  the 
usual  and  customary  practices  of  private 
corporations  engaged  In  large  nuclear  con- 
struction projects. 

"(e)  Site  Characterization.— The  Sec- 
retary shall  employ,  on  an  on-going  basis.  In- 
tegrated performance  modeling  to  Identii^ 
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appropriate   parameters  for  the  remaining 
site  characterization  effort  and  to  eliminate 
studies  of  parameters  that  are  shown  not  to 
affect  long-term  repository  performance. 
•ace.  TOt.  HEPOHTING. 

"(a)  Initial  Report.— Within  180  days  of 
enactment  of  this  section,  the  Secretary 
shall  report  to  Congress  on  Its  planned  ac- 
tions for  Implementing  the  provisions  of  this 
Act.  Including  the  development  of  the  Inte- 
grated Waste  Management  System.  Such  re- 
port shall  Include— 

"(1)  an  analysis  of  the  Secretary's  progress 
In  meeting  Its  statutory  and  contractual  oh- 
llgatlon  to  accept  title  to.  possession  of,  and 
delivery  of  spent  nuclear  fuel  and  high-level 
radioactive  waste  beginning  no  later  than 
November  30.  1999,  and  In  accordance  with 
the  acceptance  schedule; 

"(2)  a  detailed  schedule  and  timeline  show- 
ing each  action  that  the  Secretary  Intends  to 
take  to  meet  the  Secretary's  obligations 
under  this  Act  and  the  contracts: 

"(3)  a  detailed  description  of  the  Sec- 
retary's contingency  plans  In  the  event  that 
the  Secretary  Is  unable  to  met  the  planned 
schedule  and  timeline:  and 

"(4)  an  analysis  by  the  Secretary  of  Its 
(\indlng  needs  for  fiscal  years  1967  through 

aooi. 

"(b)  ANNUAL  Reports.— On  each  anniver- 
sary of  the  submittal  of  the  report  required 
by  subsection  (a),  the  Secretary  shall  make 
annual  reports  to  the  Congress  for  the  pur- 
pose of  updating  the  Information  contained 
In  such  report.  The  annual  reports  shall  be 
brief  and  shall  notify  the  Congress  of: 

"(1)  any  modifications  to  the  Secretary's 
schedule  and  timeline  for  meeting  Its  obliga- 
tions under  this  Act; 

"(2)  the  reasons  for  such  modifications, 
and  the  status  of  the  Implementation  of  any 
of  the  Secretary's  contingency  plans:  and 

"(3)  the  Secretary's  analysis  of  Its  funding 
needs  for  the  ensuring  S  flscal  years. 
•SBC.  TH.  UfMCIlVE  DATS. 

"This  Act  shall  become  effective  two  days 
after  enactment.". 

AiiXKOifKNT  No.  S066 

Beginning  on  page  1,  line  3,  strike  "Nu- 
clear" and  all  that  follows,  and  insert  In  lieu 
thereof  the  following:  "the  Nuclear  Waste 
Policy  Act  of  19S2  Is  amended  to  read  as  fol- 
lows: 
"amcnoN  i.  aacHrr  tttlb  and  table  or  con- 


"(a)  SHORT  TTTLS.— This  Act  may  be  cited 
as  the  'Nuclear  Waste  Policy  Act  of  1986'. 

"(b)  Table  of  Contents.- 
"Sec.  1.  Short  title  and  table  of  contents. 
"Sec.  2.  DeflolUons. 

"TITLE  I— OBUOATIONS 
"Sec.  101.  Obligations  of  the   Secretary   of 

Energy. 
"TTTLE  n— INTEGRATED  MANAOES^ENT 
SYSTEM 

"Sec.  201.  Intermodal  transfer. 
"Sec.  202.  Transportation  planning. 
"Sec.  203.  Transportation  requirements. 
"Sec.  204.  Interim  storage. 
"Sec.  205.  Permanent  repository. 
"Sec.  a06.  Land  withdrawal. 

"TTTLE  m— LOCAL  RELATIONS 
"Sec.  301.  Financial  assistance. 
"Sec.  302.  On-site  representative. 
"Sec.  303.  Acceptance  of  benefits. 
"Sec.  304.  Restrictions  on  use  of  funds. 
"Sec.  305.  Land  of  conveyances. 

"TTTLE  IV— FUNDING  AND 
ORGANIZATION 


'Sec.  401.  Program  funding. 


"Sec.  408.  Office  of  ClvlUan  Radioactive 
Waste  Management. 

"Sec.  403.  Federal  contribution. 

"TTTLE  V— GENERAL  AND 
MISCELLANEOUS  PROVISIONS 

"Sec.  501.  Compliance  with  other  laws. 

"Sec.  502.  Judicial  review  of  agency  actions. 

"Sec.  503.  Licensing  of  facility  expansions 
and  transshipments. 

"Sec.  504.  Siting  a  second  repository. 

"Sec.  506.  Financial  arrangements  for  low- 
level  radioactive  waste  site  clo- 
sure. 

"Sec.  506.  Nuclear  Regulatory  Conunlsslon 
training  authority. 

"Sec.  507.  Elmplacement  schedule. 

"Sec.  506.  Transfer  of  title. 

"Sec.  509.  Decommissioning  pilot  program. 

"Sec.  510.  Water  rights. 

"TTTLE  VI— yjCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

"Sec.  601.  Definitions. 

"Sec.  602.  Nuclear  Waste  Technical  Review 

Board. 
"Sec.  803.  Functions. 
"Sec.  804.  Investigatory  powers. 
"Sec.  605.  Compensation  of  members. 
"Sec.  606.  Staff. 
"Sec.  607.  Support  services. 
"Sec.  606.  Report. 

"Sec.  600.  Authorization  of  appropriations. 
"Sec.  610.  Termination  of  the  board. 

"TTTLE  VH— MANAGEMENT  REFORM 
"Sec.  701.  Management  reform  initiatives. 
"Sec.  702.  Reporting. 
"Sec.  703.  Effective  date. 
•VBcnoN  t.  ucriNnioNS. 

"For  purposes  of  this  Act: 

"(1)  ACCEPT.  ACCEPTANCE.— The  terms  'ac- 
cept' and  'acceptance'  mean  the  Secretary's 
act  of  taking  possession  of  spent  nuclear  fuel 
or  high-level  radioactive  waste. 

"(2)  ATPECTED  Indian  Tribe.— The  term 
"affected  Indian  tribe"  means  any  Indian 
tribe— 

"(A)  whose  reservation  is  surroonded  by  or 
borders  an  affected  unit  of  local  government, 
or 

"(B)  whose  federally  defined  possessory  or 
usage  rights  to  other  lands  outside  of  the 
reservation's  boundaries  arising  out  of  con- 
gresslonally  ratified  treaties  may  be  sub- 
stantially and  adversely  affected  by  the  lo- 
cating of  an  Interim  storage  facility  or  a  re- 
pository if  the  Secretary  of  the  Interior 
finds,  upon  the  petition  of  the  appropriate 
governmental  officials  of  the  tribe,  that  such 
effects  are  both  substantial  and  adverse  to 
the  tribe. 

"(3)  ATTECTEO  UNrr  of  local  govern- 
ment .—The  term  'affected  unit  of  local  gov- 
ernment' means  the  unit  of  local  government 
with  lorladlction  over  the  site  of  a  repository 
or  interim  storage  facility.  Such  term  may, 
at  the  discretion  of  the  Secretary,  Include 
other  units  of  local  government  that  are  con- 
tiguous with  such  unit. 

"(4)    ATOMIC    ENERGY    DEFENSE    ACTTVITT.— 

The  term  'atomic  energy  defense  activity' 
means  any  activity  of  the  Secretary  per- 
formed In  whole  or  In  part  in  carrying  out 
any  of  the  following  functions: 

"(A)  Naval  reactors  development. 

"(B)  Weapons  activities  including  defense 
Inertial  confinement  fusion. 

"(C)  Verification  and  control  technology. 

"(D)  Defense  nuclear  materials  production. 

"(E)  Defense  nuclear  waste  and  materials 
byproducts  management. 

"(F)  Defense  nuclear  materials  secorlty 
and  safeguards  and  security  Investigations. 

"(G)  Defense  research  and  development. 

"(5)    CIVIUAN    NUCLEAR    POWER    REACTOR.— 

The  term  'civilian  nuclear  power  reactor' 


means  a  civilian  nuclear  power  plant  re- 
quired to  be  licensed  under  section  103  or  104 
b.  of  the  Atomic  Energy  Act  of  1954  (42  U.8.C. 
2133.  2134(b)). 

"(6)  COMMISSION.— The  term  'Commission' 
means  the  Nuclear  Regulatory  Commission. 

"(7)  CONTRACTS. — TTie  term  'contracts' 
means  the  contracts,  executed  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1986.  under  section  302(a)  of  the 
Nuclear  Waste  Policy  Act  of  1962.  by  the  Sec- 
retary and  any  person  who  generates  or 
holds  title  to  spent  nuclear  fuel  or  high-level 
radioactive  waste  of  domestic  origin  for  ac- 
ceptance of  such  waste  or  fuel  by  the  Sec- 
retary and  the  payment  of  fees  to  offset  the 
Secretary's  expenditures,  and  any  subse- 
quent contracts  executed  by  the  Secretary 
pursuant  to  section  401(a)  of  this  Act." 

"(8)  Contract  holders.- The  term  'con- 
tract holders'  means  parties  (other  than  the 
Secretary)  to  contracts. 

"(9)  Department.— The  term  'Department' 
means  the  Department  of  Energy. 

"(10)  DISPOSAL.- The  term  'disposal'  means 
the  emplacement  in  a  repository  of  spent  nu- 
clear fuel,  high-level  radioactive  waste,  or 
other  highly  radioactive  material  with  no 
foreseeable  Intent  of  recovery,  whether  or 
not  such  emplacement  permits  recovery  of 
such  material  for  any  future  purpose. 

"(11)  Disposal  system.— The  term  'dis- 
posal system'  means  all  natural  barriers  and 
engineered  barriers,  and  engineered  systems 
and  components,  that  prevent  the  release  of 
radionuclides  from  the  repository. 

"(12)  Empuicement  SCHEDULE.— The  term 
'emplacement  schedule'  means  the  schedule 
established  by  the  Secretary  in  accordance 
with  section  S07(a)  for  emplacement  of  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  the  Interim  storage  facility. 

"(13)  Engineered  barriers  and  engi- 
neered     SYSTEMS      AND      COMPONENTS.— The 

terms  'engineered  barriers'  and  'engineered 
systems  and  components.'  mean  man-made 
components  of  a  disposal  system.  These 
terms  Include  the  spent  nuclear  fuel  or  high- 
level  radioactive  waste  form,  spent  nuclear 
fuel  package  or  high-level  radioactive  waste 
package,  and  other  materials  placed  over  and 
around  such  packages. 

"(14)  High-level  radioacttve  waste.— The 
term  'high-level  radioactive  waste'  means — 

"(A)  the  highly  radioactive  material  re- 
sulting from  the  reprocessing  of  spent  nu- 
clear fuel,  including  liquid  waste  produced 
directly  reprocessing  and  any  solid  material 
derived  from  such  liquid  waste  that  contains 
fission  products  in  soCDclent  concentrations: 
and 

"(B)  other  highly  radioactive  material  that 
the  Commission,  consistent  with  existing 
law.  determines  by  rule  requires  permanent 
Isolation,  which  Includes  any  low-level  ra- 
dioactive waste  with  concentrations  of  radio- 
nuclides that  exceed  the  limits  established 
by  the  Ck>mmlssion  for  class  C  radioactive 
waste,  as  defined  by  section  61.56  of  title  10, 
Code  of  Federal  Regulations,  as  in  effect  on 
January  26.  1983. 

"(15)  Federal  agency.- The  term  'Federal 
agency'  means  any  Executive  agency,  as  de- 
fined m  section  105  of  title  5,  United  States       \ 
Code. 

"(16)  INDIAN  TRIBE.— The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community  of 
Indians  recognized  as  eligible  for  the  services 
provided  to  Indians  by  the  Secretary  of  the 
Interior  because  of  their  status  as  Indians  In- 
cluding any  Alaska  Native  village,  as  defined 
In  section  3(c)  of  the  Alaska  Native  Clainos 
Settlement  Act  (43  U.S.C.  1800(0)). 
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"(17)    INTEGRATED    MANAGEMENT    SYSTEM.— 

The  term  'Integrated  management  system' 
means  the  system  developed  by  the  Sec- 
retary for  the  acceptance,  transportation, 
storage,  and  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  under  title 
n  of  this  Act. 

"(18)  INTERIM  STORAGE  FACIUTY.— The  term 
'Interim  storage  facility'  means  a  facility  de- 
signed and  constructed  for  the  receipt,  han- 
dling. ix>ssesslon.  safeguarding,  and  storage 
of  spent  nuclear  fuel  and  high-level  radio- 
active waste  In  accordance  with  title  n  of 
this  Act. 

"(19)  INTERIM  storage  FACnJTY  SITE.— The 
term  'interim  storage  facility  site'  means 
the  specific  site  within  Area  25  of  the  Nevada 
Test  Site  that  is  designated  by  the  Secretary 
and  withdrawn  and  reserved  In  accordance 
with  this  Act  for  the  location  of  the  interim 
storage  facility. 

"(20)  LOW-LEVEL  RADIOACTTVE  WASTE.— The 

term  'low-level  radioactive  waste'  means  ra- 
dioactive material  that— 

"(A)  Is  not  spent  nuclear  fuel,  high-level 
radioactive  waste,  transuranic  waste,  or  by- 
product material  as  defined  in  section  11  e.(2) 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014  (e)(2)):  and 

"(B)  the  Commission,  consistent  with  ex- 
isting law,  classifies  as  low-level  radioactive 
waste. 

"(21)  METRIC  TONS  URANIUM.— "The  terms 
'metric  tons  uranium'  and  'MTU'  means  the 
amount  of  uranium  in  the  original 
unirradiated  fuel  element  whether  or  not  the 
spent  nuclear  fuel  has  been  reprocessed. 

"(22)  Nuclear  waste  fund.— The  terms 
'Nuclear  Waste  Fund'  and  'waste  fund'  mean 
the  nuclear  waste  fund  established  in  the 
United  States  IVeasury  prior  to  the  date  of 
enactment  of  this  Act  under  section  302(c)  of 
the  Nuclear  Waste  Policy  Act  of  1982. 

"(23)  Office. — The  term  'Office'  means  the 
Office  of  Civilian  Radioactive  Waste  Manage- 
ment established  within  the  Department 
prior  to  the  date  of  enactment  of  this  Act 
under  the  provisions  of  the  Nuclear  Waste 
Policy  Act  of  1982. 

"(24)  PROGRAM  APPROACH.— The  term  'pro- 
gram approach'  means  the  Civilian  Radio- 
active Waste  Management  Program  Plan, 
dated  May  6.  1996.  as  modified  by  this  Act. 
and  as  amended  from  time  to  time  by  the 
Secretary  In  accordance  with  this  Act. 

"(25)  Reposttory.— The  term  'repository' 
means  a  system  designed  and  constructed 
under  title  n  of  this  Act  for  the  geologic  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste.  Including  both  surface  and 
subsurface  areas  at  which  spent  nuclear  fuel 
and  high-level  radioactive  waste  receipt, 
handling,  possession,  safeguarding,  and  stor- 
age are  conducted. 

"(26)  SECRETARY.— "The  term  'Secretary' 
means  the  Secretary  of  Energy. 

"(27)  Stte  CHARACTERIZATION.— The  term 
'site  characterisation'  means  activities, 
whether  In  a  laboratory  or  in  the  field,  un- 
dertaken to  establish  the  geologic  condition 
and  the  ranges  of  the  jwrameters  of  a  can- 
didate site  relevant  to  the  location  of  a  re- 
pository, including  borings,  surface  exca- 
vations, excavations  of  exploratory  facili- 
ties, limited  subsorfkce  lateral  excavations 
and  borings,  and  in  situ  testing  needed  to 
evaluate  the  licensability  of  a  candidate  site 
for  the  location  of  a  repository,  but  not  in- 
cluding prellnoinary  borings  and  geophysical 
testing  needed  to  assess  whether  site  charac- 
terisation should  be  undertaken. 

"(28)  Spent  nuclear  fuel.— The  term 
'spent  nuclear  fUel'  means  fuel  that  has  been 
withdrawn  Cram  a  nuclear  reactor  following 


irradlaUoo,  the  constituent  elements  of 
which  liave  not  been  separated  by  reprocess- 
ing.    C  - 

"(29)  Storage.— The  term  'storage'  means 
retention  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  with  the  intent  to  recover 
such  waste  or  fuel  for  subsequent  use,  proc- 
essing, or  disposal. 

"(30)  Withdrawal.- "The  term  'withdrawal' 
has  the  same  definition  as  that  set  forth  In 
section  103Q)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1702U)). 

"(31)  YirocA  MOUNTADJ  STTE.— The  term 
'Yucca  Mountain  site'  means  the  area  in  the 
State  of  Nevada  that  is  withdrawn  and  re- 
served in  accordance  with  this  Act  for  the  lo- 
cation of  a  repository. 

■nXLE  I— OBUGA'nONS 

-SEC.  101.  OBLIGATIONS  OF  THE  SBCHSTARr  OF 
ENCBGT. 

"(a)  Disposal.— The  Secretary  shall  de- 
velop and  operate  an  integrated  management 
system  for  the  storage  and  permanent  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste. 

"(b)  Interim  Storage.— The  Secretary 
shall  store  spent  nuclear  fUel  and  high-level 
radioactive  waste  firom  facilities  designated 
by  contract  holders  at  an  interim  storage  fa- 
cility pursuant  to  section  204  in  accordance 
with  the  emplacement  schedule,  beginning 
not  later  than  November  30, 19B9. 

"(c)  "TRANSPORTA-noN.- The  Secretary  shall 
provide  for  the  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
accepted  by  the  Secretary.  The  Secretary 
shall  procure  all  systems  and  components 
necessary  to  transport  spent  nuclear  fuel  and 
high-level  radioactive  waste  &om  facilities 
designated  by  contract  holders  to  and  among 
facilities  comprising  the  Integrated  Manage- 
ment System.  Consistent  with  the  Buy 
American  Act  (41  U.S.C.  lOa-lOc),  unless  the 
Secretary  shall  determine  It  to  be  inconsist- 
ent with  the  public  interest,  or  the  cost  to  be 
unreasonable,  all  such  systems  and  compo- 
nents procured  by  the  Secretary  shall  be 
manufactured  In  the  United  States,  with  the 
exception  of  any  transportable  storage  S3rs- 
tems  purchased  by  contract  holders  prior  to 
the  effective  date  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996  and  procured  by  the  Secretary 
trom  such  contract  holders  for  use  in  the  in- 
tegrated management  system. 

"(d)  Integrated  Management  System.— 
The  Secretary  shall  expeditiously  pursue  the 
development  of  each  component  of  the  inte- 
grated management  system,  and  in  so  doing 
shall  seek  to  utilize  effective  private  sector 
management  and  contracting  practices. 

"(e)  Private  Sector  PARnciPA'noN.— in 
administering  the  Integrated  Management 
System,  the  Secretary  shall,  to  the  maxi- 
mum extent  possible,  utilize,  employ,  pro- 
cure and  contract  with,  the  private  sector  to 
fulfill  the  Secretary's  obligations  and  re- 
quirements under  this  Act. 

"(f)  PRE-EXISTING  RIGHTS.— Nothing  in  this 
Act  is  Intended  to  or  shall  be  construed  to 
modlfir— 

"(1)  any  right  of  a  contract  holder  under 
section  302(a)  of  the  Nuclear  Waste  Policy 
Act  of  1962,  or  under  a  contract  executed 
prior  to  the  date  of  enactment  of  this  Act 
under  that  section;  or 

"(2)  obligations  imposed  upon  the  federal 
government  by  the  U.S.  District  Court  of 
Idaho  m  an  order  entered  on  October  17,  1995 
in  United  States  v.  Batt  (No.  91-0054-S-EJL). 

"(g)  Llabiuty.— Subject  to  subsection  (f), 
nothing  in  this  Act  shall  be  construed  to 
subject  the  United  States  to  financial  liabil- 
ity for  the  Secretary's  failure  to  meet  any 
deadline  for  the  acceptance  or  emplacement 


of  spent  nuclear  fuel  or  high-level  radio- 
active waste  for  storage  or  disposal  under 
this  Act. 

"TTTLE  n— INTEGRATED  MANAGEMENT 
SYSTEM 
SBC  901.  INIERMOOAL  TRANSniL 

"(a)  ACCESS.— The  Secretary  shall  utilize 
heavy-haul  truck  transport  to  move  spent 
nuclear  fuel  and  high-level  radioactive  waste 
trom  the  mainline  rail  line  at  Callente.  Ne- 
vada, to  the  Interim  storage  facility  site. 

"(b)  Capability  date.— The  Secretary 
shall  develop  the  capability  to  commence 
rail  to  truck  Intermodal  transfer  at  Callente. 
Nevada,  no  later  than  November  30.  1909. 
Intermodal  transfer  and  related  activities 
are  incidental  to  the  interstate  transpor- 
tation of  spent  nuclear  fuel  and  high-level 
radioactive  waste. 

"(c)  AOODISTIONS.— "The  Secretary  shall  ac- 
quire lands  and  rights-of-way  necessary  to 
commence  intermodal  transfer  at  C;aliente 
Nevada. 

"(d)  REPLACEMENTS.— The  Secretary  shall 
acquire  and  develop  on  behalf  of.  and  dedi- 
cate to.  the  City  of  Callente.  Nevada,  parcels 
of  land  and  right-of-way  within  Lincoln 
County.  Nevada,  as  required  to  facility  re- 
placement replacement  of  land  and  city 
wastewater  disposal  facilities  necessary  to 
commence  Intermodal  transfer  pursuant  to 
this  Act.  Replacement  of  land  and  city 
wastewater  disposal  activities  shall  occur  no 
later  than  November  30. 1989. 

"(3)  Notice  and  Map.— within  6  months  of 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1996.  the  Secretary  shall— 

"(1)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
sites  and  rights-of-way  to  be  acquired  under 
this  subsection:  and 

"(2)  file  copies  of  a  map  of  such  sites  and 
rights-of-way  with  the  Congress,  the  Sec- 
retary of  the  Interior,  the  State  of  Nevada, 
the  Archivist  of  the  United  States,  the  Board 
of  Lincoln  County  Commissioners,  the  Board 
of  Nye  County  Commissioners,  and  the 
Callente  City  Council.  Such  map  and  legal 
description  shall  have  the  same  force  and  ef- 
fect as  ff  they  were  included  in  this  Act.  The 
Secretary  may  correct  clerical  and  typo- 
grajdilcal  errors  and  legal  descriptions  and 
make  minor  adjustments  In  the  boundaries. 

"(f)  Improvements.- The  Secretary  shall 
make  improvements  to  existing  roadways  se- 
lected for  heavy-haul  truck  transport  be- 
tween Callente.  Nevada,  and  the  interim 
storage  facility  site  as  necessary  to  facili- 
tate year-round  safe  transport  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste. 

"(g)  Local  Government  Involvement.— 
The  Commission  shall  enter  into  a 
Memorandumm  of  Understanding  with  the 
City  of  Callente  and  Lincoln  County.  Ne- 
vada, to  provide  advice  to  the  Conunlsslon 
regarding  Intermodal  transfer  and  to  facili- 
tate on-site  representation.  Reasonable  ex- 
penses of  such  representation  shall  be  paid 
by  the  Secretary. 

"(h)  Beneftts  Agreement.— 

"(1)  In  general.— The  Secretary  shall  offer 
to  enter  into  agreement  with  Lincoln  Coun- 
ty. Nevada  concerning  the  Integrated  man- 
agement system. 

"(2)  agreement  content.— Any  agreement 
shall  contain  such  terms  and  conditions.  In- 
cluding such  financial  and  institutional  ar- 
rangements, as  the  Secretary  and  agreement 
entity  determine  to  be  reasonable  and  appro- 
priate and  shall  contain  such  provisions  as 
are  necessary  to  preserve  any  right  to  par- 
ticipation or  compensation  of  Lincoln  coun- 
ty. Nevada. 

"(3)  Amendment.— An  agreement  entered 
into  under  this  subsection  may  be  amended 
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only  with  the  mutual  consent  of  the  parties 
to  the  amendment  and  terminated  only  In 
accordance  with  paragraph  (4). 

"(4)  Termination.— The  Secretary  shall 
terminate  the  agreement  under  this  sub- 
section If  any  major  element  of  the  Inte- 
grated management  system  may  not  be  com- 
pleted. 

"(5)  Limitation.— Only  l  agreement  may  be 
m  effect  at  any  one  time. 

"(6)  JiroiciAL  REVIEW.— Decisions  of  the 
Secretary  under  this  section  are  not  subject 
to  judicial  review. 

"(1)  CONTENT  or  AOREEMENT.— 

"(1)  Schedule.- In  addition  to  the  benefits 
to  which  Lincoln  County  Is  entitled  to  under 
this  title,  the  Secretary  shall  make  pay- 
ments under  the  benefits  agreement  In  ac- 
cordance with  the  following  schedule: 

BENEFITS  SCHEDULE 

[AiMants  in  miHaiisI 
EwM 


W)  taniul  mmnfltj  pnof »  I'Tt  ncxpt  «t  »«nt  fix* S2.S 

(B)  AnniMl  pafiMntj  M|innin|  uDon  lint  utnt  Iwl  mutH i 

(C)  Ptyntnt  upon  cMuii  ol  tla  intiniiodjl  iraiutr  ticMf  ....  i 

"(2)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  term— 

"(A)  'spent  f^el'  means  high-level  radio- 
active waste  or  spent  nuclear  fuel:  and 

"(B)  'first  spent  fuel  receipt'  does  not  in- 
clude receipt  of  spent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
operational  demonstration. 

"(3)  ANNUAL  PArMKNTS.— Annual  payments 
prior  to  first  spent  fuel  receipt  under  para- 
graph (IKA)  shall  be  made  on  the  date  of  exe- 
cution of  the  benefits  agreement  and  there- 
after on  the  anniversary  date  of  such  execu- 
tion. Annual  payments  after  the  first  spent 
fuel  receipt  ootil  closure  of  the  facility 
under  paragraph  (IKC)  shall  be  made  on  the 
anniversary  date  of  such  first  spent  fUel  re- 
ceipt. 

"(4)  Reduction.- If  the  first  spent  fuel  pay- 
ment under  paragraph  (1KB)  Is  made  within 
6  months  after  the  last  annual  payment  prior 
to  the  receipt  of  spent  fuel  under  paragraph 
(IKA),  such  first  spent  fuel  payment  under 
paragraph  (1KB)  shall  be  reduced  by  an 
amount  equal  to  >4  of  such  annual  payment 
under  paragraph  (IKA)  for  each  full  month 
less  than  6  that  has  not  elapsed  since  the  last 
annual  payment  under  paragraph  (IKA). 

"(5)  RESTRICTIONS.— The  Secretary  may 
not  restrict  the  purposes  for  which  the  pay- 
ments under  this  section  may  be  used. 

"(6)  DISPUTE.— In  the  event  of  a  dispute 
concerning  such  agreement,  the  Secretary 
shall  resolve  such  dispute,  consistent  with 
this  Act  and  applicable  State  law. 

"(7)  CONSTRUCTION.— The  Signature  of  the 
Secretary  on  a  valid  benefits  agreement 
under  this  section  shall  constitute  a  commit- 
ment by  the  United  States  to  make  pay- 
ments in  accordance  with  such  agreement 
under  section  401(cK2). 

"(J)  iNmAL  Land  Conveyances.— 

"(1)    CONVXTANCI    or    PUBUC    LANDS.— One 

hundred  and  twenty  days  after  enactment  of 
this  Act.  all  right,  title  and  Interest  of  the 
United  States  in  the  property  described  in 
paragraph  (2).  and  Improvements  thereon,  to- 
gether with  all  necessary  easements  for  util- 
ities and  Ingress  and  egress  to  such  property. 
Including,  but  not  limited  to.  the  right  to 
improve  those  easements,  are  conveyed  by 
operation  of  law  to  the  County  of  Lincoln. 
Nevada,  unless  the  county  notifies  the  Sec- 
retary of  Interior  or  the  head  of  such  other 
appropriate  agency  in  writing  within  60  days 
of  such  date  of  enactment  that  it  elects  not 
to  take  title  to  all  or  any  part  of  the  prop- 


erty, except  that  any  lands  conveyed  to  the 
County  of  Lincoln  under  this  subsection  that 
are  subject  to  a  Federal  grazing  permit  or 
lease  or  a  similar  federally  granted  permit  or 
lease  shall  be  conveyed  between  60  and  120 
days  of  the  earliest  time  the  Federal  agency 
administering  or  granting  the  permit  or 
lease  would  be  able  to  legally  terminate  such 
right  under  the  statutes  and  regulations  ex- 
isting at  the  date  of  enactment  of  this  Act, 
unless  Lincoln  County  and  the  affected  hold- 
er of  the  permit  or  lease  negotiate  an  agree- 
ment that  allows  for  an  earlier  conveyance. 

"(2)  SPECIAL  CONVEYANCES.— Notwithstand- 
ing any  other  law.  the  following  public  lands 
dei>icted  on  the  maps  and  legal  descriptions 
dated  October  11,  1995,  shall  be  conveyed 
under  paragraph  (1)  to  the  County  of  Lin- 
coln, Nevada: 

Map  10:  Lincoln  County.  Parcel  M.  Indus- 
trial Park  Site 

Map  11:  Lincoln  County,  Parcel  F,  Mixed 
Use  Industrial  Site 

Map  13:  Lincoln  County.  Parcel  J.  Mixed 
Use.  Alamo  Community  Expansion  Area 

Map  14:  Lincoln  County,  Parcel  E,  Mixed 
Use.  Ploche  Community  Expansion  Area 

Map  IS:  Lincoln  County,  Parcel  B.  Landfill 
Expansion  Site. 

"(3)  CONSTRUCTION.— The  maps  and  legal 
descriptions  of  special  conveyances  referred 
to  in  paragraph  (2)  shall  have  the  same  force 
and  effect  as  If  they  were  included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

"(4)    ETVIDENCE   or    TITLE   TRANSFER.— Upon 

the  request  of  the  County  of  Lincoln.  Ne- 
vada, the  Secretary  of  the  Interior  shall  pro- 
vide evidence  of  title  transfer. 

SMC  Ml.  TRANSPORTATION  PLANNING. 

"(a)       TRANSPORTATION       READINESS.— The 

Secretary  shall  take  those  actions  that  are 
necessary  and  appropriate  to  ensure  that  the 
Secretary  Is  able  to  transport  safely  spent 
nuclear  fuel  and  high-level  radioactive  waste 
f^om  sites  designated  by  the  contract  holders 
to  mainline  transportation  facilities,  using 
routes  that  minimize,  to  the  maximum  prac- 
ticable extent  consistent  with  Federal  re- 
quirements governing  transportation  of  haz- 
ardous materials,  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
through  populated  areas,  beginning  not  later 
than  November  30,  1999,  and,  by  that  date, 
shall,  in  consultation  with  the  Secretary  of 
Transportation,  develop  and  implement  a 
comprehensive  management  plan  that  en- 
sures that  safe  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
from  the  sites  designated  by  the  contract 
holders  to  the  interim  storage  facility  site 
beginning  not  late  than  November  30. 1990. 

"(b)  TRANSPORTATION  PLANNiNO— In  Con- 
junction with  the  development  of  the 
logistical  plan  In  accordance  with  subsection 
(a),  the  Secretary  shall  update  and  modify, 
as  necessary,  the  Secretary's  transportation 
institutional  plans  to  ensure  that  institu- 
tional issues  are  addressed  and  resolved  on  a 
schedule  to  support  the  commencement  of 
transportation  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  to  the  Interim 
storage  facility  no  later  than  November  30, 
1990.  Among  other  things,  such  planning 
shall  provide  a  schedule  and  process  for  ad- 
dressing and  Implementing,  as  necessary, 
transportation  routing  plans,  transportation 
contracting  plans,  transportation  training  In 
accordance  with  section  203,  and  public  edu- 
cation regarding  transportation  of  spent  nu- 
clear fuel  and  high  level  radioactive  waste: 
and  transportation  tracking  programs. 


"SBC  in.T«AN8i>oirrATioN  RaqonntKNTs. 

"(a)  Package  Certification.— No  spent  nu- 
clear fuel  or  high-level  radioactive  waste 
may  be  transported  by  or  for  the  Secretary 
under  this  Act  except  In  packages  that  have 
been  certified  for  such  purposes  by  the  Cksm- 
mlsslon. 

"(b)  State  notification.- The  Secretary 
shall  abide  by  regulations  of  the  Commission 
regarding  advance  notification  of  State  and 
local  governments  prior  to  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  this  Act. 

"(c)  Technical  Assistance.— The  Sec- 
retary shall  provide  technical  assistance  and 
funds  to  States,  units  of  local  government, 
and  Indian  tribes  through  whose  jurisdiction 
the  Secretary  plans  to  transport  substantial 
amounts  of  sjwnt  nuclear  fuel  or  high-level 
radioactive  waste  for  training  for  public 
safety  officials  of  appropriate  units  of  local 
government.  The  Secretary  shall  also  pro- 
vide technical  assistance  and  funds  for  train- 
ing directly  to  national  nonprofit  employee 
organizations  which  demonstrate  experience 
in  implementing  and  operating  worker 
health  and  safety  training  and  education 
progranu  and  demonstrate  the  ability  to 
reach  and  Involve  in  training  programs  tar- 
get populations  of  workers  who  are  or  will  be 
directly  engaged  in  the  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste,  or  emergency  response  or  post-emer- 
gency response  with  respect  to  such  trans- 
portation. Training  shall  cover  procedures 
required  for  safe  routine  transportation  of 
these  materials,  as  well  as  procedures  for 
dealing  with  emergency  response  situations, 
and  shall  be  consistent  with  any  training 
standards  established  by  the  Secretary  of 
Transportation  in  accordance  with  sub- 
section (g).  The  Secretary's  duty  to  provide 
technical  and  financial  assistance  under  this 
subsection  shall  be  limited  to  amounts  speci- 
fied in  annual  appropriations. 

"(d)  Public  Education.— The  Secretary 
shall  conduct  a  program  to  educate  the  pub- 
lic regarding  the  transportation  of  si>ent  nu- 
clear fuel  and  high-level  radioactive  waste, 
with  an  emphasis  upon  those  States,  units  of 
local  government,  and  Indian  tribes  through 
whose  jurisdiction  the  Secretary  plans  to 
transport  substantial  amounts  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 

"(e)  COMPUANCE  With  Transportation 
Regulations. — Any  person  that  transports 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  the  Nuclear  Waste  Policy  Act  of 
1966.  pursuant  to  a  contract  with  the  Sec- 
retary, shall  comply  with  all  requirements 
governing  such  transportation  issued  by  the 
federal,  state  and  local  governments,  and  In- 
dian tribes,  in  the  same  way  and  to  the  same 
extent  that  any  person  engaging  in  that 
transportation  that  is  in  or  affects  Interstate 
commerce  must  comply  with  such  require- 
ments, as  required  by  49  U.S.C.  sec.  5136. 

"(f)  Employee  Protection.— Any  person 
engaged  In  the  Interstate  commerce  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
under  contract  to  the  Secretary  pursuant  to 
this  Act  shall  be  subject  to  and  comply  fully 
with  the  employee  protection  provisions  of 
49  U.S.C.  20109  and  49  U.S.C.  31106. 

"(g)  Traininc  Standard.— (1)  No  later  than 
12  months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1906.  the  Sec- 
retary of  Transportation,  pursuant  to  au- 
thority under  other  provisions  of  law.  In  con- 
sultation with  the  Secretary  of  Labor  and 
the  Commission,  shall  promulgate  a  regula- 
tion establishing  training  standards  applica- 
ble to  workers  directly  involved  in  the  re- 
moval and  transportation  of  spent  nuclear 
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fuel  and  high-level  radioactive  waste.  The 
regulation  shall  specify  minimum  training 
standards  applicable  to  workers,  including 
managerial  personnel.  The  regulation  shall 
require  that  the  employer  possess  evidence 
of  satisfaction  of  the  applicable  training 
standard  before  any  individual  may  be  em- 
ployed In  the  removal  and  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 

"(2)  If  the  Secretary  of  Transportation  de- 
termines, in  promulgating  the  regulation  re- 
quired by  subparagraph  (1),  that  regulations 
promulgated  by  the  Commission  establish 
adequate  training  standards  for  workers, 
then  the  Secretary  of  Transportation  can  re- 
flraln  tiom  promulgating  additional  regula- 
tions with  respect  to  worker  training  in  such 
activities.  The  Secretary  of  Transportation 
and  the  Commission  shall  work  through 
their  Memorandum  of  Understanding  to  en- 
sure coordination  of  worker  training  stand- 
ards and  to  avoid  duplicative  regulation. 

"(3)  The  training  standards  required  to  be 
promulgated  under  subparagraph  (1)  shall. 
among  other  things  deemed  necessary  and 
appropriate  by  the  Secretary  of  Transpor- 
tation. Include  the  following  provisions— 

"(A)  a  specified  minimum  number  of  hours 
of  Initial  off  site  instruction  and  actual  field 
experience  under  the  direct  supervision  of  a 
trained,  experienced  supervisor 

"(B)  a  requirement  that  onsite  numagerlal 
personnel  receive  the  same  training  as  work- 
ers, and  a  minimum  number  of  additional 
hours  of  specialized  training  pertinent  to 
their  managerial  responsibilities;  and 

"(C)  a  training  program  ajfpllcable  to  per- 
sons responsible  for  responding  to  and  clean- 
ing up  emergency  situations  occurring  dar- 
ing the  removal  and  transportation  of  spent 
nuclear  fuel  and  high-level  radioactive 
waste. 

"(4)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation,  from 
general  revenues,  such  sums  as  may  be  nec- 
essary to  perform  his  duties  under  this  sub- 
section. 

«SBC  IM.  INTXBIM  8T0BAGE. 

"(a)  AUTHORIZATION.- The  Secretary  shall 
design,  construct,  and  operate  a  facility  for 
the  Interim  storage  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  at  the  Interim 
storage  facility  site.  The  Interim  storage  fa- 
cility shall  be  subject  to  licensing  pursuant 
to  the  Atomic  Energy  Act  of  1954  in  accord- 
ance with  the  Commission's  regulations  gov- 
erning the  licensing  of  Independent  spent 
fuel  storage  installations,  which  regulations 
shall  be  amended  by  the  Commission  as  nec- 
essary to  Implement  the  provisions  of  this 
Act.  The  interim  storage  f^lllty  shall  com- 
mence operation  in  phases  in  accordance 
with  subsection  (b). 

"(b)  Schedule.— <l)  The  Secretary  shall 
proceed  forthwith  and  without  further  delay 
with  all  activities  necessary  to  begin  storing 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  interim  storage  facility  at  the 
interim  storage  facility  site  by  November  30. 
1909.  except  that: 

"(A)  The  Secretary  shall  not  begin  any 
construction  activities  at  the  Interim  stor- 
age facility  site  before  December  31. 1966. 

"(B)  The  Secretary  shall  cease  all  activi- 
ties (except  necessary  termination  activi- 
ties) at  the  Yucca  Mountain  site  If  the  Presi- 
dent determines.  In  Ms  discretion,  on  or  be- 
fore December  31, 1996,  based  on  a  preponder- 
ance of  the  Information  available  at  such 
time,  that  the  Yucca  Mountain  site  is  un- 
suitable for  development  as  a  repository.  Is- 
cladlng  geologic  and  engineered  bairlers,  be- 
cause of  a  substantial  likelihood  that  a  re- 


pository of  useful  size  cannot  be  designed,  li- 
censed, and  constructed  at  the  Yucca  Moun- 
tain site. 

"(C)  No  Uter  than  June  30.  1996.  the  Sec- 
retary shall  provide  to  the  President  and  to 
the  Congress  a  viability  assessment  of  the 
Yucca  Mountain  site.  The  viability  assess- 
ment shall  include 

"(1)  the  preliminary  design  concept  for  the 
critical  elements  of  the  repository  and  waste 
package, 

"(11)  a  total  system  performance  assess- 
ment, based  upon  the  design  concept  and  the 
scientific  data  and  analysis  available  by 
June  30,  1966.  describing  the  probable  behav- 
ior of  the  repository  In  the  Yucca  Mountain 
geologic  setting  relative  to  the  overall  sys- 
tem performance  standard  set  forth  in  sec- 
tion 205(d)  of  this  Act. 

"(ill)  a  plan  and  cost  estimate  for  the  re- 
maining work  required  to  complete  a  license 
application,  and 

"(iv)  an  estimate  of  the  costs  to  construct 
and  operate  the  repository  In  accordance 
with  the  design  concept 

"(D)  Within  18  months  of  a  determination 
by  the  President  that  the  Yucca  Mountain 
site  is  unsuitable  for  development  as  a  repos- 
itory under  paragraph  (B),  the  President 
shall  designate  a  site  for  the  construction  of 
an  Interim  storage  facility.  If  the  President 
does  not  designate  a  site  for  the  construction 
of  an  interim  storage  facility,  or  the  con- 
struction of  an  Interim  storage  facility  at 
the  designated  site  is  not  approved  by  law 
within  24  months  of  the  President's  deter- 
mination that  the  Yucca  Mountain  site  is 
not  suitable  for  development  as  a  rejxtsitory. 
the  Secretary  shall  begin  construction  of  an 
Interim  storage  facility  at  the  interim  stor- 
age facility  site  as  defined  in  section  2(19)  of 
this  Act.  The  interim  storage  facility  site  as 
defined  in  section  2(19  of  this  Act  shall  be 
deemed  to  be  approved  by  law  for  purposes  of 
this  section. 

"(2)  Upon  the  designation  of  an  interim 
storage  facility  site  by  the  President  under 
paragraph  (IKD).  the  Secretary  shall  proceed 
forthwith  and  without  further  delay  with  all 
activities  necessary  to  begin  storing  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  an  Interim  storage  facility  at  the  des- 
ignated site,  except  that  the  Secretary  shall 
not  begin  any  construction  activities  at  the 
designated  interim  storage  facility  site  be- 
fore the  designated  interim  storage  Caclllty 
site  is  approved  by  law. 

"(c)  Design.— 

"(1)  The  Interim  storage  facility  shall  be 
designed  In  two  phases  in  order  to  commence 
operations  no  later  than  November  30,  1999. 
The  design  of  the  Interim  storage  facility 
shall  provide  for  the  use  of  storage  tech- 
nologies, licensed,  approved,  or  certified  by 
the  Conmilsslon  for  use  at  the  interim  stor- 
age facility  as  necessary  to  ensure  compat- 
ibility between  the  interim  storage  facility 
and  contract  holders'  spent  nuclear  fUel  and 
facilities,  and  to  fax:llltate  the  Secretary's 
ability  to  meet  the  Secretary's  obligations 
under  this  Act. 

"(2)  The  Secretary  shall  consent  to  an 
amendment  to  the  contracts  to  provide  for 
reimbursement  to  contract  holders  for  trans- 
portable storage  systems  purchased  by  con- 
tract holders  if  the  Secretary  determines 
that  it  is  cost  effective  to  use  such  trans- 
portable storage  sjrstems  as  part  of  the  inte- 
grated management  system,  provided  that 
the  Secretary  shall  not  be  required  to  expend 
any  ftmds  to  modify  contract  holders'  stor- 
age or  transport  systems  or  to  seek  addi- 
tional r«gulatory  approvals  In  order  to  use 
such  systems. 


"(d)  Licensing.— 

"(1)  Phases.— The  interim  storage  facility 
shall  be  licensed  by  the  Commission  in  two 
phases  in  order  to  commence  operations  no 
later  than  November  30, 1999. 

"(2)  First  phase.— No  later  than  12  months 
after  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996,  the  Secretary  shall 
submit  to  the  Commission  an  application  for 
a  license  for  the  first  phase  of  the  interim 
storage  facility.  The  Environmental  Report 
and  Safety  Analysis  Report  submitted  In 
support  of  such  license  application  shall  be 
consistent  with  the  scope  of  authority  re- 
quested In  the  license  application.  The  li- 
cense Issued  for  the  first  phase  of  the  interim 
storage  facility  shall  have  a  term  of  20  years. 
The  interim  storage  facility  licensed  in  the 
first  phase  shall  have  a  capacity  of  not  more 
than  15.000  MTU.  The  Commission  shall  issue 
a  final  decision  granting  or  denjring  the  ai>- 
pllcatlon  for  the  first  phase  license  no  later 
than  16  months  from  the  date  of  the  submit- 
tal of  the  application  for  such  license. 

"(3)  Sbco.vd  phase.— No  later  than  30 
months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996.  the  Sec- 
retary shall  submit  to  the  Commission  an 
application  for  a  license  for  the  second  phase 
interim  storage  facility.  The  license  for  the 
second  phase  facility  shall  authorize  a  stor- 
age capacity  of  40,000  MTU.  If  the  Secretary 
does  not  submit  the  license  application  for 
construction  of  a  repository  by  February  1, 
3002,  or  does  not  begin  full  spent  nuclear  fuel 
receipt  operations  at  a  repository  by  Janu- 
ary 17,  2010,  the  license  shall  authorize  a 
storage  capacity  of  60,000  MTU.  The  license 
application  shaU  be  submitted  such  that  the 
license  can  be  issued  to  permit  the  second 
phase  facility  to  begin  full  spent  nuclear  fuel 
receipt  operations  no  later  than  December 
31,  3002.  The  license  for  the  second  phase 
shall  have  an  Initial  term  of  up  to  100  years, 
and  shall  be  renewable  for  additional  terms 
upon  aK>Ucation  of  the  Secretary. 

"(e)  ADDITIONAL  authority.— 

"(1)  <30NSTRUcnoN.— For  purposes  of  com- 
plying with  this  section,  the  Secretary  may 
commence  site  preparation  for  the  interim 
storage  facility  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1906  and  shall  commence  con- 
struction of  each  phase  of  the  interim  stor- 
age facility  subsequent  to  submittal  of  the 
license  application  for  such  phase  except 
that  the  Commission  shall  issue  an  order 
suspending  such  construction  at  any  time  If 
the  (Commission  determines  that  such  con- 
struction ix»es  an  unreasonable  risk  to  pub- 
lic health  and  safety  or  the  environment. 
The  Commission  shall  terminate  all  or  part 
of  such  order  upon  a  determination  that  the 
Secretary  has  taken  appropriate  action  to 
eliminate  such  risk. 

"(2)  Faciuty  use.— Notwithstanding  any 
otherwise  applicable  licensing  requirement, 
the  Secretary  may  utilize  any  facility  owned 
by  the  Federal  Government  on  the  date  of 
enactment  of  the  Nuclear  Waste  Policy  Act 
of  1996  within  the  boundaries  of  the  interim 
storage  facility  site,  in  connection  with  an 
imminent  and  substantial  endangerment  to 
public  health  and  safety  at  the  Interim  stor- 
age fk.clllty  prior  to  commencement  of  oper- 
ations during  the  second  phase. 

"(3)   EMPLACEMENT  OF    FUEL   AND   WASTE.— 

Subject  to  paragraidi  (i).  once  the  Secretary 
has  achieved  the  annual  acceptance  rate  for 
spent  nuclear  fUel  firom  civilian  nuclear 
power  reactors  established  porsoant  to  the 
contracts  executed  prior  to  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy  Act  of 
1996.  as  set  forth  in  the  Secretary's  annual 
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capacity  report  dated  March.  1995  (DOE/RW- 
0457),  the  Secretary  shall  accept,  lo  an 
amount  not  less  than  25  percent  of  the  dif- 
ference between  the  contractual  acceptance 
race  and  the  annual  emplacement  rate  for 
spent  nuclear  fuel  from  civilian  nuclear 
power  reactors  established  under  section 
S07(a).  the  following  radioactive  materials: 

"(A)  spent  nuclear  fuel  or  high-level  radio- 
active waste  of  domestic  orl^n  from  civilian 
nuclear  power  reactors  that  have  perma- 
nently ceased  operation  on  or  before  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996: 

"(B)  si>ent  nuclear  fuel  from  foreign  re- 
search reactors,  as  necessary  to  promote 
non-proliferation  objectives;  and 

"(C)  spent  nuclear  fuel,  including  spent  nu- 
clear fuel  from  naval  reactors,  and  high-level 
radioactive  waste  from  atomic  energy  de- 
fense activities. 

"(f)  National  Environmental  Poucy  act 
or  9189.— 

"(1)  PRELDONARr  DECISIONMAKINO  ACTIVI- 
TIES.—The  Secretary's  and  President's  ac- 
tivities under  this  section.  Including,  but  not 
limited  to.  the  selection  of  a  site  for  the  In- 
terim storage  fk.cility.  assessments,  deter- 
minations and  designations  made  under  sec- 
tion a04(b).  the  preparation  and  submittal  of 
a  license  application  and  supporting  docu- 
mentation, the  construction  of  a  facility 
under  paragraph  (eKl)  of  this  section,  and  fa- 
cility use  pursuant  to  paragraph  (e)(2)  of  this 
section  shall  be  considered  preliminary  deci- 
sionmaking activities  for  purposes  of  judi- 
cial review.  The  Secretary  shall  not  prepare 
an  environmental  impact  statement  under 
section  103(2XC)  of  the  National  Elnvlron- 
mental  Policy  Act  of  1989  (42  U.S.C. 
4332(2)(C))  or  any  environmental  review 
under  subparacnph  (E)  or  (F)  of  sach  Act  be- 
fore conducting  these  activities. 

"(3)  Environmental  Impact  Statement.— 

"(A)  Pinal  decision.— a  final  decision  by 
the  Commission  to  grant  or  deny  a  license 
application  for  the  first  or  second  phase  of 
the  interim  storage  facility  shall  be  accom- 
panied by  an  Environmental  Impact  State- 
ment prepared  under  section  102(2)<C)  of  the 
National  Environmental  Policy  Act  of  19G9 
(42  U.S.C.  4333(2)).  In  preparing  such  Environ- 
mental Impact  Statement,  the  Commission— 

"(1)  shall  ensure  that  the  scope  of  the  Envi- 
ronmental Impact  Statement  is  consistent 
with  the  scope  of  the  licensing  action:  and 

"(11)  shall  analyse  the  impacts  of  the  trans- 
portation of  spent  nuclear  fuel  and  high-level 
radioactive  waste  to  the  Interim  storage  fa- 
cility in  a  generic  manner. 

"(B)  CONSiscRA'nONS.— Such  Environ- 
mental Impact  Statement  shall  not  con- 
sider— 

"(1)  the  need  for  the  Interim  storage  facil- 
ity, including  any  individual  component 
thereof: 

"(11)  the  time  of  the  initial  avalUblllty  of 
the  Interim  storage  facility: 

"(ill)  any  alternatives  to  the  storage  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  interim  storage  facility: 

"(Iv)  any  alternatives  to  the  site  of  the  Ul- 
clllty  as  designated  by  the  Secretary  In  ac- 
cordance with  subsection  (a): 

"(V)  any  alternatives  to  the  design  criteria 
for  such  facility  or  any  individual  compo- 
nent thereof,  as  specified  by  the  Secretary  in 
the  license  application:  or 

(vl)  the  environmental  impacts  of  the  stor- 
age of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste  at  the  interim  storage  facil- 
ity beyond  the  initial  term  of  the  license  or 
the  term  of  the  renewal  period  for  which  a  li- 
cense renewal  application  Is  made. 


"(g)  JUDICIAL  REVIEW.— Judicial  review  of 
the  Commission's  environmental  Impact 
statement  under  the  National  Environ- 
mental Policy  Act  of  1989  (42  U.S.C.  4321  et 
seq.)  shall  be  consolidated  with  judicial  re- 
view of  the  Commission's  licensing  decision. 
No  court  shall  have  jurisdiction  to  enjoin  the 
construction  or  operation  of  the  interim 
storage  facility  prior  to  its  final  decision  on 
review  of  the  Commission's  licensing  action. 

"(h)  Waste  Confidence.— The  Secretary's 
obligation  to  construct  and  operate  the  In- 
terim storage  facility  in  accordance  with 
this  section  and  the  Secretary's  obligation 
to  develop  an  integrated  management  sys- 
tem in  accordance  with  the  provisions  of  this 
Act.  shall  provide  sufficient  and  independent 
grounds  for  any  further  findings  by  the  Com- 
mission of  reasonable  assurance  that  spent 
nuclear  fuel  and  high-level  radioactive  waste 
will  be  disposed  of  safely  and  on  a  timely 
basis  for  purposes  of  the  Commission's  deci- 
sion to  grant  or  amend  any  license  to  oper- 
ate any  civilian  nuclear  power  reactor  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011. 
etseq.) 

"(1)  Storage  of  other  Spent  Nuclear 
Fuel  and  High-level  Radioactive  Waste.— 
No  later  than  18  months  following  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996.  the  Commission  shall,  by  rule, 
establish  criteria  for  the  storage  In  the  In- 
terim storage  facility  of  fuel  and  waste  list- 
ed In  par«gTaph(e)(3)(A)  through  (C).  to  the 
extent  such  criteria  are  not  Included  in  regu- 
lations Issued  by  the  Commission  and  exist- 
ing on  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  Following  estab- 
lishment of  such  criteria,  the  Secretary  shall 
seek  authority,  as  necessary,  to  store  fuel 
and  waste  listed  in  paragraph  (e)(3)(A) 
through  (C)  at  the  Interim  storage  facility. 
None  of  the  activities  carried  out  pursuant 
to  this  paragraph  shall  delay,  or  otherwise 
affect,  the  development,  construction,  li- 
censing, or  operation  of  the  interim  storage 
faclUty. 

"(J)  Savlnos  Clause.— The  Commission 
shall,  by  rule,  establish  procedures  for  the  li- 
censing of  any  technology  for  the  dry  stor- 
age of  spent  nuclear  fuel  by  rule  and  with- 
out, to  the  maximum  extent  possible,  the 
need  for  site-specific  approvals  by  the  Com- 
mission. Nothing  in  this  Act  shall  affect  any 
such  procedures,  or  any  licenses  or  approvals 
issued  pursuant  to  such  procedures  In  effect 
on  the  date  of  enactment. 


M.  PEBMANENrnPOeiTOKT. 

"(a)  Repository  CHARAcrrERiZA'noN.— 

"(1)  Guidelines— The  guidelines  promul- 
gated by  the  Secretary  and  published  at  10 
CFR  part  960  are  annulled  and  revoked  and 
the  Secretary  shall  make  no  assumptions  or 
conclusions  about  the  licensability  of  the 
Yucca  Mountain  site  as  a  repository  by  ref- 
erence to  such  guidelines. 

"(2)  Site  cHARACTERizA-noN  AcnvmES.— 
The  Secretary  shall  carry  out  appropriate 
site  characterization  activities  at  the  Yucca 
Mountain  site  in  accordance  with  the  Sec- 
retary's program  approach  to  site  character- 
isation. The  Secretary  shall  modify  or  elimi- 
nate those  site  characterization  activities 
designed  only  to  demonstrate  the  suitability 
of  the  site  under  the  guidelines  referenced  in 
paragraph  (1). 

"(3)  Schedule  date. — Consistent  with  the 
schedule  set  forth  In  the  program  approach, 
as  modified  to  be  consistent  with  the  Nu- 
clear Waste  Policy  Act  of  1996.  no  later  than 
February  l.  2002.  the  Secretary  shall  apply  to 
the  Commission  for  anthorlzatlon  to  con- 
struct a  repository.  If.  at  any  time  prior  to 
the  filing  of  such  application,  the  Secretary 


determines  that  the  Yucca  Mountain  site 
cannot  satisfy  the  Commission's  regulations 
applicable  to  the  licensing  of  a  geologic  re- 
pository, the  Secretary  shall  terminate  site 
characterization  activities  at  the  site,  notify 
Congress  and  the  State  of  Nevada  of  the  Sec- 
retary's determination  and  the  reasons 
therefor,  and  recommend  to  Congress  not 
later  than  6  months  after  such  determina- 
tion further  actions.  Including  the  enact- 
ment of  legislation,  that  may  be  needed  to 
manage  the  Nation's  spent  nuclear  fuel  and 
high-level  radioactive  waste. 

"(4)  Maximizing  CAPACmr.— In  developing 
an  application  for  authorization  to  construct 
the  repository,  the  Secretary  shall  seek  to 
maximize  the  capacity  of  the  repository.  In 
the  most  cost-effective  manner,  consistent 
with  the  need  for  disposal  capacity. 

"(b)  REPOSITORY  ucENSiNC.— Upon  the 
completion  of  any  licensing  proceeding  for 
the  first  phase  of  the  Interim  storage  facil- 
ity, the  Commission  shall  amend  its  regula- 
tions governing  the  disposal  of  spend  nuclear 
fuel  and  high-level  radioactive  wa^te  in  geo- 
logic repositories  to  the  extent  necessary  to 
comply  with  this  Act.  Subject  to  subsection 
(c),  such  regulations  shall  provide  for  the  li- 
censing of  the  repository  according  to  the 
following  procedures: 

"(1)      CONSTRUCTION      AUTHORIZA-nON.— The 

CoRunlsslon  shall  grant  the  Secretary  a  con- 
struction authoi-ization  for  the  repository 
upon  determining  that  there  Is  reasonable 
assurance  that  spent  nuclear  fuel  and  high- 
level  radioactive  waste  can  be  disposed  of  In 
the  repository — 

"(A)  In  conformity  with  the  Secretary's 
application,  the  provisions  of  this  Act,  and 
the  regulations  of  the  Commission; 

"(B)  without  reasonable  risk  to  the  health 
and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security: 

"(2)—  LICENSE.— Following  substantial 
completion  of  construction  and  the  filing  of 
any  additional  Information  needed  to  com- 
plete the  license  application,  the  Commis- 
sion shall  Issue  a  license  to  dispose  of  spent 
nuclear  fuel  and  high-level  radioactive  waste 
in  the  repository  if  the  Commission  deter- 
mines that  the  repository  has  been  con- 
structed and  will  operate— 

"(A)  In  conformity  with  the  Secretary's 
application,  the  provisions  of  this  Act.  and 
the  regulations  of  the  Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  jMibllc;  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(3)  CLOSURE.— After  emplacing  spent  nu- 
clear fuel  and  high-level  radioactive  waste  in 
the  repository  and  collecting  sufficient  con- 
firmatory data  on  repository  performance  to 
reasonably  confirm  the  basis  for  repository 
closure  consistent  with  the  Commission's 
regulations  applicable  to  the  licensing  of  a 
repository,  as  modified  In  accordance  with 
this  Act,  the  Secretary  shall  apply  to  the 
Commission  to  amend  the  license  to  permit 
permanent  closure  of  the  repository.  The 
Commission  shall  grant  such  license  amend- 
ment upon  finding  that  there  is  reasonable 
assurance  that  the  repository  can  be  perma- 
nently closed— 

"(A)  in  conformity  with  the  Secretary's 
application  to  amend  the  license,  the  provi- 
sions of  this  Act.  and  the  regulations  of  the 
Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public:  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(4)  POST-CLOSURE.— The  Secretary  shall 
take  those  actions  necessary  and  appropriate 
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at  the  Yucca  Mountain  site  to  jirevent  any 
activity  at  the  site  subsequent  to  repository 
closure  that  poses  an  unreasonable  risk  of— 

"(A)  breaching  the  repository's  engineered 
or  geologic  barriers;  or 

"(B)  Increasing  the  exposure  of  Individual 
members  of  the  public  to  radiation  beyond 
the  release  standard  established  In  sub- 
section (d)(1). 

"(C)  MODIFICATION  OF  REPOSFPORY  LICENS- 
Dio  Pr(x:edure.— The  Commission's  regula- 
tions shall  provide  for  the  modification  of 
the  repository  licensing  procedure,  as  appro- 
priate, in  the  event  that  the  Secretary  seeks 
a  license  to  permit  the  emplacement  In  the 
repository,  on  a  retrievable  basis,  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
as  is  necessary  to  provide  the  Secretary  with 
sufficient  conOnnatory  data  on  repository 
performance  to  reasonably  confirm  the  basis 
for  repository  closure  consistent  with  appli- 
cable regulations. 

"(d)  Repository  Licensing  Standards.— 
The  Administrator  of  the  Environmental 
Protection  Agency  shall,  pursuant  to  author- 
ity under  other  provisions  of  law,  issue  gen- 
erally applicable  standards  for  the  protec- 
tion of  the  public  from  releases  of  radio- 
active materials  or  radioactivity  Crom  the 
repository.  Such  standards  shall  be  consist- 
ent with  the  overall  system  performance 
standard  established  by  this  subsection  un- 
less the  Administrator  determines  by  rule 
that  the  overall  sjrstem  performance  stand- 
ard would  constitute  an  unreasonable  risk  to 
health  and  safety.  The  Commission's  reposi- 
tory licensing  determinations  for  the  itrotec- 
tion  of  the  public  shall  be  based  solely  on  a 
finding  whether  the  repository  can  be  oper- 
ated in  conformance  with  the  overall  system 
performance  standard  established  In  para- 
graph (1),  applied  In  accordance  with  the  pro- 
visions of  paragraph  (2).  and  the  Administra- 
tor's radiation  protection  standards.  The 
Commission  shall  amend  Its  regulations  In 
accordance  with  subsection  (b)  to  incor- 
porate each  of  the  following  licensing  stand- 
ards: 

"(1)  Establishment  of  overall  system 
performance  stakdard.— The  standard  for 
protection  of  the  public  Crom  release  of  ra- 
dioactive material  or  radioactivity  Crom  the 
repository  shall  prohibit  releases  that  would 
expose  an  average  member  of  the  general 
population  in  the  vicinity  of  the  Yucca 
Mountain  site  to  an  annual  dose  In  excess  of 
100  mllllrems  unless  the  Commission  deter- 
mines by  rule  that  such  standard  would  con- 
stitute an  unreasonable  risk  to  health  and 
safety  and  establishes  by  rule  another  stand- 
ard which  win  protect  health  and  safety. 
Such  standard  shall  constitute  an  overall 
system  performance  standard. 

"(2)  AppucA'noN  of  overall  system  per- 
formance standard.— The  Commission  shall 
issue  the  license  if  It  finds  reasonable  assur- 
ance that  for  the  first  1,000  years  following 
the  commencement  of  repository  operations, 
the  overall  system  performance  standard 
win  be  met  based  on  a  probabilistic  evalua- 
tion, as  appropriate,  of  compliance  with  the 
overall  system  performance  standard  in 
paragraph  (1). 

"(3)  Factors.— For  purposes  of  making  the 
finding  In  paragraph  (2>— 

"(A)  the  Commission  shall  not  consider 
catastrophic  events  where  the  health  con- 
sequences of  individual  events  themselves 
can  be  reasonably  assumed  to  exceed  the 
health  consequences  due  to  the  Impact  of  the 
events  on  repository  performance; 

"(B)  for  the  purpose  of  this  section,  an  av- 
ers^ member  of  the  general  population  In 
the  vicinity  of  the  Yucca  Mountain  site 


means  a  person  whose  physiology,  age.  gen- 
eral health,  agricultural  practices,  eating 
habits,  and  social  behavior  represent  the  av- 
erage for  persons  living  in  the  vicinity  of  the 
site.  Extremes  In  social  behavior,  eating 
habits,  or  other  relevant  practices  or  charac- 
teristics shall  not  be  considered;  and 

"(C)  the  Commission  shall  assume  that, 
following  repository  closure,  the  Inclusion  of 
engineered  barriers  and  the  Secretary's  post- 
closure  actions  at  the  Yucca  Mountain  site: 
In  accordance  with  subsection  (b)(4),  shall  be 
sufficient  to — 

"(1)  prevent  any  human  activity  at  the  site 
that  poses  an  unreasonable  risk  of  breaching 
the  repository's  engineered  or  geologic  bar- 
riers; and 

"(11)  prevent  any  Increase  In  the  exposure 
of  individual  members  of  the  public  to  radi- 
ation beyond  the  allowable  limits  specified 
In  paragraph  (1). 

"(4)  Additional  analysis.- The  Commis- 
sion shall  analyze  the  overall  system  per- 
formance througrh  the  use  of  probabilistic 
evaluations  that  use  best  estimate  assump- 
tions, data,  and  methods  for  the  period  com- 
mencing after  the  first  1,000  years  of  oper- 
ation of  the  repository  and  terminating  at 
10.000  years  after  the  commencement  of  oper- 
ation of  the  repository. 

"(e)  NA'noNAL  Environmental  Poucy 
act.— 

"(1)  Submission  of  statement.— Construc- 
tion and  operation  of  the  repository  shall  be 
considered  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human  en- 
vironment for  purposes  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.).  The  Secretary  shall  submit  an  envi- 
ronmental Imjwct  statement  on  the  con- 
struction and  operation  of  the  repository  to 
the  Commission  with  the  license  application 
and  shall  supplement  such  environmental 
Impact  statement  as  appropriate. 

"(3)  CtoNSiDERA'noNS.— For  purposes  of 
complying  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
this  section,  the  Secretary  shall  not  consider 
In  the  environmental  impact  statement  the 
need  for  the  repository,  or  alternative  sites 
or  designs  for  the  repository. 

"(3)  ADOPTION  BY  COMMISSION.- The  Sec- 
retary's environmental  impact  statement 
and  any  supplements  thereto  shall,  to  the  ex- 
tent practicable,  be  adopted  by  the  Commis- 
sion In  connection  with  the  Issuance  by  the 
Commission  of  a  construction  authorization 
under  subsection  (bXD.  a  license  under  sub- 
section (bK2),  or  a  license  amendment  under 
subsection  (bX3).  To  the  extent  such  state- 
ment or  supplement  is  adopted  by  the  Com- 
mission, such  adoption  shall  be  deemed  to 
also  satisfy  the  responsibilities  of  the  Com- 
mission under  the  National  Environmental 
Policy  Act  of  1969.  and  no  further  consider- 
ation shall  be  required,  except  that  nothing 
in  this  subsection  shall  affect  any  independ- 
ent resi>onsiblllties  of  the  Commission  to 
protect  the  public  health  and  safety  under 
the  Atomic  Energy  Act  of  1954.  In  any  such 
statement  or  supplement  prepared  with  re- 
spect to  the  rei>osltory,  the  Commission 
shall  not  consider  the  need  for  a  repository, 
or  alternate  sites  or  designs  for  the  reposi- 
tory. 

"(f)  JUDICIAL  REVIEW.— No  couTt  Shall  have 
Jurisdiction  to  enjoin  Issuance  of  the  Com- 
mission repository  licensing  regulations 
prior  to  its  final  decision  on  review  of  such 
regulations. 

•SBC.  aOC  LAND  WITBDBAWAL. 

"(a)  WITBDRAWAL  AND  RESERVA'HON.- 

"(1)  Wtthorawal.— Subject  to  valid  exist- 
ing lights,  the  interim  storage  facility  site 


and  the  Yucca  Mountain  site,  as  described  in 
subsection  (b).  are  withdrawn  from  all  forms 
of  entry,  appropriation,  and  disposal  under 
the  public  land  laws.  Including  the  mineral 
leasing  laws,  the  geothermal  leasing  laws, 
the  material  sale  laws,  and  the  rrnning  laws. 

"(2)  JURISDICTION.— Jurisdiction  of  any 
land  within  the  interim  storage  facility  site 
and  the  Yucca  Mountain  site  managed  by  the 
Secretary  of  the  Interior  or  any  other  Fed- 
eral officer  is  transferred  to  the  Secretary. 

"(3)  Reservation.— The  interim  storage  fa- 
cility site  and  the  Yucca  Mountain  site  are 
reserved  for  the  use  of  the  Secretary  for  the 
construction  and  oi>eratlon.  respectively,  of 
the  interim  storage  facility  and  the  reposi- 
tory and  activities  associated  with  the  par- 
poses  of  this  title. 

"(b)  Land  Description.— 

"(1)  Boundaries.— The  boundaries  depicted 
on  the  map  entitled  "Interim  Storage  Facil- 
ity Site  Withdrawal  Map."  dated  March  13. 
1996.  and  on  file  with  the  Secretary,  are  es- 
tablished as  the  boundaries  of  the  Interim 
Storage  Facility  site. 

"(2)  BOUNDARIES.— The  boundaries  depicted 
on  the  map  entitled  'Yucca  Mountain  Site 
Withdrawal  Map.'  dated  July  9.  1996.  and  on 
file  with  the  Secretary,  are  established  as 
the  boundaries  of  the  Yucca  Mountain  site. 

"(3)  notice  AND  MAPS.— Within  6  months  of 
the  date  of  the  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1906.  the  Secretary 
shall— 

"(A)  publish  in  the  Federal  Ragister  a  no- 
tice containing  a  legal  description  of  the  in- 
terim stora^  facility  site;  and 

"(B)  file  copies  of  the  maps  described  in 
paragraph  (1),  and  the  legal  description  of 
the  interim  storage  facility  site  with  the 
Congress,  the  Secretary  of  the  Interior,  the 
Governor  of  Nevada,  and  the  Archivist  of  the 
United  Sutes. 

"(4)  NoncE  AND  MAPS.— Concurrent  with 
the  Secretary's  application  to  the  Commis- 
sion for  authority  to  construct  the  rejiosi- 
tory.  the  Secretary  shall— 

"(A)  publish  In  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
Yucca  Mountain  site;  and 

"(B)  file  c^es  of  the  maps  described  in 
paragraph  (3),  and  the  legal  description  of 
the  Yucca  Mountain  site  with  the  Congress. 
the  Secretary  of  the  Interior,  the  Governor 
of  Nevada,  and  the  Archivist  of  the  United 
States. 

"(5)  CONSTRUCTION.— The  maps  and  legal 
descriptions  of  the  interim  storage  facility 
site  and  the  Yucca  Mountain  site  referred  to 
in  this  subeection  shall  have  the  same  force 
and  effect  as  if  they  were  included  In  this 
Act.  The  Secretary  may  correct  clerical  and 
tjrpographlcal  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  In 
the  boundaries  of  the  sites. 

"TITLE  m— UXJAL  RELATIONS 
-SEC  ML  FINANCIAL  ASanANCB. 

"(a)  Grants.— The  Secretary  is  authorised 
to  make  granu  to  any  affected  Indian  crlbe 
or  affected  onit  of  lo<^  government  for  por- 
poses  of  enabling  the  affected  Indian  tribe  or 
affected  unit  of  local  government— 

"(1)  to  review  activities  taken  with  respect 
to  the  Yucca  Mountain  site  for  purpoMS  of 
determining  any  potential  economic,  social, 
public  health  and  safttty,  and  environmental 
Impacts  of  the  Integrated  management  sys- 
tem on  the  affected  Indlaa.  tribe  or  the  af- 
fected unit  of  local  government  and  its  resi- 
dents: 

"(3)  to  develop  a  request  for  impact  assist- 
ance under  subsection  (c); 

"(3)  to  engage  In  any  monitoring,  testing, 
or  evaluation  activities  with  regard  to  such 
site: 

"(4)  to  provide  Information  to  residents  re- 
garding any  activities  of  the  Secretary,  or 
the  Commission  with  respect  to  such  site; 
and 
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"(5)  to  roQueat  Infomuitlon  from,  and  make 
comments  aad  racommendatlons  to.  the  Sec- 
retary regmrdloc  any  activities  taken  with 
respect  to  such  ute. 

"(b)  Salary  and  Travel  Expenses.— Any 
salary  or  travel  expense  that  would  ordi- 
narily be  Incurred  by  any  affected  Indian 
tribe  or  affected  unit  of  local  jovemment 
may  not  be  considered  ell^ble  for  funding 
under  this  section. 

"(c)    Financial   and   Technical   Assist- 

ANCB.— 

"(1)  ASSISTANCE  REQUESTS.— The  Secretary 
Is  authorized  to  offer  to  provide  financial 
and  technical  assistance  to  any  affected  In- 
dian tribe  or. affected  unit  of  local  govern- 
ment reQuestiiiff  snch  assistance.  Such  as- 
sistance shall  be  designed  to  mitigate  the 
Impact  on  the  affected  Indian  tribe  or  af- 
fected unit  of  local  government  of  the  devel- 
opment of  the  Integrated  management  sys- 
tem. 

"(2)  REPORT.— Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  re- 
quest assistance  under  this  section  by  pre- 
paring and  submitting  to  the  Secretary  a  re- 
port on  the  economic,  social,  public  health 
and  safety,  and  environmental  Impacts  that 
are  likely  to  result  from  activities  of  the  In- 
tegrated management  system. 

"(d)  Other  assistance.— 

"(1)  Taxable  AMOxnrrs.- In  addition  to  fi- 
nancial assistance  provided  under  this  sub- 
section, the  Secretary  is  authorized  to  grant 
any  affected  Indian  tribe  or  affected  unit  of 
local  government  an  amount  each  fiscal  year 
equal  to  the  amount  such  affected  Indian 
tribe  or  affected  unit  of  local  government, 
respectively,  would  receive  If  authorized  to 
tax  Integrated  management  system  activi- 
ties, as  such  affected  Indian  tribe  or  affected 
unit  of  local  government  taxes  the  non-Fed- 
eral real  property  and  Industrial  activities 
occurring  within  snch  affected  unit  of  local 
government. 

"(2)  Termination.  Such  grants  shall  con- 
tinue until  such  time  as  all  such  activities, 
development,  and  operations  are  terminated 
at  such  site. 

"(3)  assistance  to  INDIAN  TRIBES  AND 
UNITS  OR  local  OOVIRNMENT.— 

"(A)  Period. — Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  not 
receive  any  grant  under  paragraph  (1)  after 
the  expiration  of  the  1-year  period  following 
the  date  on  which  the  Secretary  notifies  the 
affected  Indian  tribe  or  affected  unit  of  local 
government  of  the  termination  of  the  oper- 
ation of  the  Integrated  management  system. 

"(B)  Aci  1  viTiES.— Any  affected  Indian  tribe 
or  affected  unit  of  local  government  may  not 
receive  any  farther  assistance  under  this  sec- 
tion If  the  Integrated  management  system 
activities  at  such  site  are  terminated  by  the 
Secretary  or  If  such  activities  are  perma- 
nently enjoined  by  any  court. 
"SEC  SM.  ON-SnS  BBPaBaBrfTATIVB. 

"The  Secretary  shall  offer  to  the  unit  of 
local  government  within  whose  jurisdiction  a 
site  for  an  Interim  storage  facility  or  reposi- 
tory Is  located  ooder  this  Act  an  opportunity 
to  designate  a  representative  to  conduct  on- 
site  oversight  activities  at  such  site.  The 
Secretary  is  authorized  to  pay  the  reason- 
able expenses  of  soch  reproMntatlve. 

•SIC.  Sit.  ACCBPTANCS  OF  ■ENtflil. 

"(a)  Consent.— The  acceptance  or  use  of 
any  of  the  benefits  provided  under  this  title 
by  any  affected  Indian  tribe  or  affected  unit 
of  local  government  shall  not  be  deemed  to 
be  an  expression  of  consent,  express,  or  Im- 
plied, either  under  the  Constitution  of  the 
Sute  or  any  law  thereof,  to  the  siting  of  an 
Interim  storage  fitclllty  or  repository  In  the 
State  of  Nevada,  any  provision  of  such  Con- 
stitution or  laws  to  the  contrary  notwith- 
standing. 

"(b)  arguments.— Neither  the  United 
States  nor  any  other  entity  may  assert  any 
argument  based  on  legal  or  equitable  estop- 
pel, or  acquiescence,  or  waiver,  or  consensual 
Involvement.  In  response  to  any  decision  by 
the  State  to  oppose  the  siting  in  Nevada  of 
an  Interim  storage  facility  or  repository  pre- 


mised upon  or  related  to  the  acceptance  or 
use  of  benefits  under  this  title. 

"(c)  UABIUTy.- No  llabUlty  of  any  na- 
ture shall  accrue  to  be  asserted  against  any 
official  of  any  governmental  unit  of  Nevada 
premised  solely  upon  the  acceptance  or  use 
of  benefits  under  this  title. 
«8EC  SM.  KxsnticnoNS  on  use  or  ruNDS. 

"None  of  the  funding  provided  under  this 
title  may  be  used— 

"(1)  directly  or  Indirectly  to  Influence  leg- 
islative action  on  any  matter  pending  before 
Congress  or  a  State  legislature  or  for  any 
lobbying  activity  as  provided  In  section  1913 
of  title  18.  United  States  Code; 

"(2)  for  litigation  purposes,  and 

"(3)  to  support  multlstate  efforts  or  other 
coalltlon-bulIdlng     activities     inconsistent 
with  the  purposes  of  this  Act. 
-SIC.  sot.  LAND  CONVKTANCS& 

"(a)  CONVEYANCES  OF  PUBUC 
LANDS.— One  hundred  and  twenty  days  after 
enactment  of  this  Act.  all  right,  title  and  In- 
terest of  the  United  States  In  the  property 
described  in  subsection  (b),  and  Improve- 
ments thereon,  together  with  all  necessary 
easements  for  utilities  and  Ingress  and 
egress  to  such  property.  Including,  but  not 
limited  to.  the  right  to  improve  those  ease- 
ments, are  conveyed  by  operation  of  law  to 
the  County  of  Nye,  Nevada,  unless  the  coun- 
ty notifies  the  Secretary  of  Interior  or  the 
head  of  such  other  appropriate  agency  In 
writing  within  GO  days  of  such  date  of  enact- 
ment that  it  elects  not  to  take  title  to  all  or 
any  part  of  the  property,  except  that  any 
lands  conveyed  to  the  County  of  Nye  under 
this  subsection  that  are  subject  to  a  Federal 
grazing  permit  or  lease  or  a  similar  federally 
granted  permit  or  lease  shall  be  conveyed  be- 
tween 00  and  lao  days  of  the  earliest  time  the 
Federal  agency  administering  or  granting 
the  permit  or  lease  would  be  able  to  legally 
terminate  such  right  under  the  statutes  and 
regulations  existing  at  the  date  of  enact- 
ment of  this  Act,  unless  Nye  County  and  the 
affected  holder  of  the  permit  or  lease  nego- 
tiate an  agreement  that  allows  for  an  earlier 
conveyance. 

"(b)  Special  Conveyances.- Notwith- 
standing any  other  law.  the  following  public 
lands  depicted  on  the  maps  and  legal  descrip- 
tions dated  October  11.  1996.  and  on  file  with 
the  Secretary  shall  be  conveyed  under  aub- 
sectlon  (a)  to  the  County  of  Nye.  Nevada: 

Map  1:  Proposed  Pahrump  Industrial  Park 
Site 

Map  2:  Proposed  Lathrop  Wells  (Gate  510) 
Industrial  Park  Site 

Map  3:  Pahrump  Landfill  Sites 

Map  4:  Amargoaa  Valley  Regional  Landfill 
Site 

Map  5:  Amargoaa  Valley  Municipal  Land- 
fill Site 

Map  6:  Beatty  Landfill/Transfer  Station 
Site 

Map  7:  Round  Mountain  Landfill  Site 

Map  8:  Tonopah  Landfill  Site 

Map  9:  Gabbs  Landflll  Site. 

"(3)  CONSTRUCTION —The  maps  and  legal 
descriptions  of  special  conveyances  referred 
to  In  subsection  (b)  shall  have  the  same  force 
and  effect  as  If  they  were  Included  In  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  In  the  maps  and  legal 
descriptions  and  make  minor  adjustments  In 
the  boundaries  of  the  sites. 

"(4)  Evidence  of  tttle  transfer.— Upon 
the  request  of  the  County  of  Nye,  Nevada, 
the  Secretary  of  the  Interior  shall  provide 
evidence  of  title  transfer. 

"TITLE  rv— FUNDING  AND 
ORGANIZATION 
■■■C  mi.  PHOGKAM  rUNSINC. 

"(a)  Contracts.- 

"(1)  authority  of  secretary —In  the  per- 
formance of  the  Secretary's  functions  under 
this  Act.  the  Secretary  is  authorized  to  enter 
Into  contracts  with  any  person  who  gen- 
erates or  holds  title  to  spent  nuclear  f^el  or 
high  level  radioactive  waste  of  domestic  ori- 
gin for  the  acceptance  of  title  and  posses- 
sion,  transportation.   Interim   storage,   and 


disposal  of  such  waste  or  spent  fuel.  Such 
contracts  shall  provide  for  payment  of  an- 
nual fees  to  the  Secretary  In  the  amounts  set 
by  the  Secretary  pursuant  to  paragrai>hs  (2) 
and  (3).  Elxcept  as  provided  In  paragraph  (3), 
fees  assessed  pursuant  to  this  paragraph 
shall  be  paid  to  the  Treasury  of  the  United 
States  and  shall  be  available  for  use  by  the 
Secretary  pursuant  to  this  section  until  ex- 
pended. Subsequent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996,  the 
contracts  executed  under  section  902(a)  of 
the  Nuclear  Waste  Policy  Act  of  1962  shall 
continue  In  effect  under  this  Act,  provided 
that  the  Secretary  shall  consent  to  an 
amendment  to  such  contracts  as  necessary 
to  Implement  the  provisions  of  this  Act. 

"(2)  ANNUAL  FEES.— 

"(A)  For  electricity  generated  by  civilian 
nuclear  power  reactors  and  sold  between 
January  7.  1963,  and  September  30.  2002.  the 
fee  under  paragraph  (1)  shall  be  equal  to  1.0 
mill  per  kilowatt  hour  generated  and  sold. 
For  electricity  generated  by  civilian  nuclear 
power  reactors  and  sold  on  or  after  October 
1,  2002.  the  aggregate  amount  of  fees  col- 
lected during  each  fiscal  year  shall  be  no 
greater  than  the  annual  level  of  appropria- 
tions for  expenditures  on  those  activities 
consistent  with  subsection  (d)  for  that  fiscal 
year,  minus— 

"(1)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year:  and 

"(11)  the  percentage  of  such  appropriation 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  403. 

The  Secretary  shall  determine  the  level  of 
the  annual  fee  for  each  civilian  nuclear 
power  reactor  based  on  the  amount  of  elec- 
tricity generated  and  sold,  except  that  the 
annual  fee  collected  under  this  subparagraph 
shall  not  exceed  1.0  mill  per  kilowatt-hour 
generated  and  sold. 

"(B)  BXPENDirURES  IF  SHORTFALL.— If.  dur- 
ing any  fiscal  year  on  or  after  October  1. 
2002,  the  aggregate  amount  of  fees  assessed 
pursuant  to  subparagraph  (A)  Is  less  than  the 
annual  level  of  appropriations  for  expendi- 
tures on  those  activities  specified  In  sub- 
section (d)  for  that  fiscal  year,  minus— 

"(1)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year:  and 

"(11)  the  percentage  of  such  appropriations 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  408. 

the  Secretary  may  make  expenditures  firom 
the  Nuclear  Waste  Fund  up  to  the  level  of 
the  fees  assessed. 

"(C)  RULES.— The  Secretary  shall,  by  rule, 
establish  procedures  necessary  to  Implement 
this  paragraph. 

"(3)  One-time  fee.— For  spent  nuclear  fUel 
or  solidified  high-level  radioactive  waste  de- 
rived from  spent  nuclear  fuel,  which  fuel  was 
used  to  generate  electricity  In  a  civilian  nu- 
clear power  reactor  prior  to  January  7,  1963. 
the  fee  shall  be  In  an  amount  equivalent  to 
an  average  charge  of  1.0  mill  per  kllowatt- 
hour  for  electricity  generated  by  such  spent 
nuclear  ftiel.  or  such  solidified  high-level 
waste  derived  therefrom.  Payment  of  such 
one-time  fee  prior  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996  shall 
satisfy  the  obligation  imposed  under  this 
paragraph.  Any  one-time  fee  paid  and  col- 
lected subsequent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996  pur- 
suant to  the  contracts.  Including  any  Inter- 
est due  pursuant  to  such  contracts,  shall  be 
paid  to  the  Nuclear  Waste  Fund  no  later 
than  September  30,  2002.  The  Commission 
shall  suspend  the  license  of  any  licensee  who 
fUls  or  refuses  to  pay  the  fUll  amount  of  the 
fee  referred  to  in  this  paragraph  on  or  before 
September  30,  2002,  and  the  license  shall  re- 
main suspended  until  the  full  amount  of  the 
fee  referred  to  In  this  paragraph  Is  paid.  The 
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person  paying  the  fee  under  this  paragraph 
to  the  Secretary  shall  have  no  further  finan- 
cial obligation  to  the  Federal  Government 
for  the  long-term  storage  and  permanent  dis- 
posal of  spent  fliel  or  high-level  radioactive 
waste  derived  from  spend  nuclear  fuel  used 
to  generate  electricity  In  a  civilian  power  re- 
actor prior  to  January  7, 1963. 

"(4)  Adjustments  to  fee.— The  Secretary 
shall  annually  review  the  amount  of  the  fees 
established  by  paragraphs  (2)  and  (3).  to- 
gether with  the  existing  balance  of  the  Nu- 
clear Waste  Fund  on  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1966.  to 
evaluate  whether  collection  of  the  fee  will 
provide  sufficient  revenues  to  offset  the 
costs  as  defined  In  subsection  (c)(2).  In  the 
event  the  Secretary  determines  that  the  rev- 
enues being  collected  are  either  Insufficient 
or  excessive  to  recover  the  costs  Incurred  by 
the  Federal  Government  that  are  specified  In 
subsection  (cK2).  the  Secretary  shall  propose 
an  adjustment  to  the  fee  In  subsection  (cX2) 
to  ensure  full  cost  recovery.  The  Secretary 
shall  Immediately  transmit  the  proposal  for 
such  an  adjustment  to  both  houses  of  Con- 
gress. 

"(b)  ADVANCE  Contracting  Require- 
ment.— 

"(1)  In  General.— 

"(A)  License  issuance  and  renewal.— The 
Commission  shall  not  Issue  or  renew  a  li- 
cense to  any  person  to  use  a  utilization  or 
production  facility  under  the  authority  of 
section  103  or  104  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2133.  2134)  unless— 

"(1)  such  person  has  entered  Into  a  con- 
tract under  subsection  (a)  with  the  Sec- 
retary, or 

"(11)  the  Secretary  afflrms  In  writing  that 
such  person  Is  actively  and  In  good  faith  ne- 
gotiating with  the  Secretary  for  a  contract 
under  this  section. 

"(B)  Precondition.- The  Commission,  as  it 
deems  necessary  or  appropriate,  may  require 
as  a  precondition  to  the  Issuance  or  renewal 
of  a  license  under  section  103  or  104  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2133, 
2134)  that  the  applicant  for  such  license  shall 
have  entered  Into  an  agreement  with  the 
Secretary  for  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  that 
may  result  from  the  use  of  such  license. 

"(2)  Disposal  in  repository.— Except  as 
provided  in  paragraph  (1),  no  spent  nuclear 
fuel  or  high-level  radioactive  waste  gen- 
erated or  owned  by  any  person  (other  than  a 
department  of  the  United  States  referred  to 
in  secUon  101  or  102  of  title  5,  United  States 
Code)  may  be  disposed  of  by  the  Secretary  in 
the  repository  unless  the  generator  or  owner 
of  such  spent  fuel  or  waste  has  entered  Into 
a  contract  under  subsection  (a)  with  the  Sec- 
retary by  not  later  than  the  date  on  which 
such  generator  or  owner  commences  genera- 
tion of,  or  takes  title  to.  such  spent  ftiel  or 
waste. 

"(3)  assignment.— The  rights  and  duties  of 
contract  holders  are  assignable. 

"(c)  Nuclear  waste  Fund.— 

"(1)  In  general.— The  Nuclear  Waste  Fund 
established  In  the  Treasury  of  the  United 
States  under  section  302(c)  of  the  Nuclear 
Waste  Policy  Act  of  1962  shall  continue  In  ef- 
fect under  this  Act  and  shall  consist  of— 

"(A)  the  existing  balance  In  the  Nuclear 
Waste  Fund  on  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996:  and 

"(B)  all  receipts,  proceeds,  and  recoveries 
realized  under  subsections  (a),  and  (cK3)  sub- 
sequent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1966.  which  shall  be 
deposited  In  the  Nuclear  Waste  Fund  Imme- 
diately upon  their  realization. 


"(2)  Use.— The  Secretary  may  nmke  ex- 
penditures from  the  Nuclear  Waste  Fund, 
subject  to  subsections  (d)  and  (e).  only  for 
purposes  of  the  Integrated  management  sys- 
tem. 

"(3)  ADMOnSTTlATION  OF  NUCLEAR  WASTE 
FUND. — 

"(A)  In  general.— The  Secretau7  of  the 
Treasury  shall  hold  the  Nuclear  Waste  Fund 
and,  after  consultation  with  the  Secretary, 
annually  report  to  the  Congress  on  the  finan- 
cial condition  and  operations  of  the  Nuclear 
Waste  Fund  during  the  preceding  fiscal  year. 

"(B)     AMOUNTS      IN      EXCESS     OF     CURRENT 

NEEDS. — If  the  Secretary  determines  that  the 
Nuclear  Waste  Fund  contains  at  any  time 
amounts  In  excess  of  current  needs,  the  Sec- 
retary may  request  the  Secretary  of  the 
Treasury  to  Invest  such  amounts,  or  any  por- 
tion of  such  amounts  as  the  Secretary  deter- 
mines to  be  appropriate.  In  obligations  of  the 
United  States— 

"(1)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Nuclear  Waste  Fund:  and 

"(11)  bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  maturities  of  such  invest- 
ments, except  that  the  Interest  rate  on  such 
Investments  shall  not  exceed  the  average  In- 
terest rate  applicable  to  existing  borrowings. 

"(C)  EXEMPTION. — ^Receipts,  proceeds,  and 
recoveries  realized  by  the  Secretary  under 
this  section,  and  expenditures  of  amounts 
ftom  the  Nuclear  Waste  Fund,  shall  be  ex- 
empt flrom  annual  apportionment  under  the 
provisions  of  subchapter  n  of  chapter  15  of 
title  31.  United  States  Code. 

"(d)  BUDGET.— The  Secretary  shall  submit 
the  budget  for  Implementation  of  the  Sec- 
retary's responsibilities  under  this  Act  to 
the  Office  of  Management  and  Budget  aimu- 
ally  along  with  the  budget  of  the  Depart- 
ment of  Energy  submitted  at  such  time  in 
accordance  with  chapter  U  of  title  31.  United 
States  Code.  The  budget  shall  consist  of  the 
estimates  made  by  the  Secretary  of  expendi- 
tures under  this  Act  and  other  relevant  Q- 
nancial  matters  for  the  succeeding  3  fiscal 
years,  and  shall  be  included  In  the  budget  of 
the  United  States  Government. 

"(e)  APPROPRUTIONS.— The  Secretary  may 
make  expenditures  from  the  Nuclear  Waste 
Fund,  subject  to  appropriations,  which  shall 
remain  available  until  expended. 
•SIC.  40S.  OFFICE  OF  OVIUAN  RADIOACTIVE 
WASTB  MANiMSHINT. 

"(a)  ESTABLISHMENT.— There  hereby  Is  es- 
tablished within  the  Department  of  Energy 
an  OfQce  of  Civilian  Radioactive  Waste  Man- 
agement. The  Office  shall  be  headed  by  a  Di- 
rector, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  be  compensated  at 
the  rate  payable  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code. 

"(b)  FUNCTIONS  OF  DIRECTOR.— The  Director 
of  the  Office  shall  be  responsible  for  carrsrlng 
out  the  functions  of  the  Secretary  under  this 
Act.  subject  to  the  general  supervision  of  the 
Secretary.  The  Director  of  the  OfQce  shall  be 
directly  responsible  to  the  Secretary. 
•SKX  eoa.  FEDERAL  CCMDTRIBmKm. 

"(a)  ALLOCATION. — No  later  than  one  year 
firom  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  acting  pursuant  to 
section  553  of  title  5,  United  Sutes  Ck>de,  the 
Secretary  shall  issue  a  final  rule  establish- 
ing the  appropriate  portion  of  the  costs  of 


managing  spent  nuclear  fuel  and  high-level 
radioactive  waste  under  this  Act  allocable  to 
the  Interim  storaire  or  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  defense  activities 
and  spent  nuclear  fuel  firom  foreign  research 
reactors.  The  share  of  costs  allocable  to  the 
management  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  fix>m  atomic  energy 
defense  activities  and  spent  nuclear  fuel 
from  foreign  research  reactors  shall  Include. 
"(1)  an  appropriate  portion  of  the  costs  as- 
sociated with  research  and  development  ac- 
tivities with  resitect  to  development  of  an  in- 
terim storage  facility  and  repository;  and 

"(2)  as  appropriate.  Interest  on  the  prin- 
cipal amounts  due  calculated  by  reference  to 
the  appropriate  Treasury  bill  rate  as  if  the 
payments  were  made  at  a  point  in  time  con- 
sistent with  the  payment  dates  for  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
under  the  contracts. 

"(b)  APPROPRIATION  Request.— In  addition 
to  any  request  for  an  appropriation  from  the 
Nuclear  Waste  Fund,  the  Secretary  shall  re- 
quest annual  appropriations  from  general 
revenues  in  amounts  sufficient  to  pay  the 
costs  of  the  management  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  from 
atomic  energy  defense  activities  and  spent 
nuclear  fbel  from  foreign  research  reactors, 
as  established  under  subsection  (a). 

"(c)  Report. — ^In  conjunction  with  the  an- 
nual report  submitted  to  Congress  under 
Section  702.  the  Secretary  shall  advise  the 
Congress  annually  of  the  amount  of  spent 
nuclear  ftiel  and  highlevel  radioactive  waste 
from  atomic  energy  defense  activities  and 
spent  nuclear  fuel  ftom  foreign  research  re- 
actors, requiring  management  in  the  inte- 
grated management  system. 

"(d)  authorization.- There  is  authorized 
to  be  appropriated  to  the  Secretary,  from 
general  revenues,  for  carrying  out  the  pur- 
poses of  this  Act.  such  sums  as  may  be  nec- 
essary to  pay  the  costs  of  the  management  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  defense  activities 
and  spend  nuclear  fuel  from  foreign  research 
reactors,  as  established  under  subsection  (a). 
"TITLE  V— GENERAL  AND 
MISCELLANEOUS  PROVISIONS 
-SEC  ML  OHIFUANCI  WHS  OTBCRLAV& 

"If  the  requirements  of  any  law  are  incon- 
sistent with  or  duplicative  of  the  require- 
ments of  the  Atomic  Energy  Act  and  this 
Act.  the  Secretary  shall  comply  only  with 
the  requirements  of  the  Atomic  Energy  Act 
and  this  Act  in  Implementing  the  integrated 
management  system.  Any  requirement  of  a 
State  or  political  subdivision  of  a  State  is 
preempted  if— 

"(1)  complying  with  such  requirements  and 
a  requirement  of  this  Act  is  impossible,  or 

"(2)  such  requirement,  as  applied  or  en- 
forced, is  an  obstacle  to  accomplishing  or 
carrying  out  this  Act  or  a  regulation  under 
this  Act. 

-sec  Ma  jumciAL  review  of  agbnct  ac- 
tions. 
"(a)  JuBisoicnoN  of  the  united  States 
Courts  of  appeals.— 

"(1)  Original  and  exclusive  jurisoic- 
■nON.- Except  for  review  in  the  Supreme 
Court  of  the  United  States,  and  except  as 
otherwise  provided  in  this  Act,  the  United 
States  courts  of  appeals  shall  have  original 
and  exclusive  jurisdiction  over  any  civil  ac- 
tion— 

"(A)  for  review  of  any  final  decision  or  ac- 
tion of  the  Secretary,  the  President,  or  the 
Conmiission  under  this  Act; 

"(B)  alleging  the  failure  of  the  Secretary, 
the  President,  or  the  Commission  to  make 
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any  decision,  or  take  any  action,  required 
under  this  Act; 

"(C)  ctaallenglnR  the  constitutionality  of 
any  decision  made,  or  action  taken,  under 
any  provision  of  this  Act:  or 

"(D)  for  review  of  any  environmental  im- 
pact statement  prepared  or  environmental 
assessment  pursuant  to  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  with  respect  to  any  action  under  this 
Act  or  alleging  a  failure  to  prepare  such 
statement  with  respect  to  any  such  action. 

"(2)  VENtJE.— The  venue  of  any  proceeding 
under  this  section  shall  be  In  the  judicial  cir- 
cuit In  which  the  petitioner  Involved  resides 
or  has  its  principal  office,  or  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circtilt. 

"(b)  Deadline  for  Commencing  action.— a 
civil  action  for  judicial  review  described 
under  subsection  (a)(1)  may  be  brought  no 
later  than  180  days  after  the  date  of  the  deci- 
sion or  action  or  failure  to  act  involved,  as 
the  case  may  be.  except  that  if  a  party  shows 
that  he  did  not  know  of  the  decision  or  ac- 
tion complained  of  (or  of  the  failure  to  act). 
and  that  a  reasonable  person  acting  under 
the  circumstances  would  not  have  known, 
such  party  may  bring  a  civil  action  no  later 
than  ISO  days  after  the  date  such  party  ac- 
quired actual  or  constructive  knowledge  or 
such  decision,  action,  or  btilure  to  act. 

"(c)  Appucation  or  other  Law.— The  pro- 
visions of  this  section  relating  to  any  matter 
shall  apply  in  lieu  of  the  provisions  of  any 
other  Act  relating  to  the  same  matter. 
SEC.  sat.  UCBNBING  OF  rACOJIT  EXPANSIONS 
AND  TKANMHIPIIKNIS. 

"(a)  Oral  Aroumznt.- In  any  Commission 
hearing  under  section  189  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2339)  on  an  appli- 
cation for  a  license,  or  for  an  amendment  to 
an  existing  license,  filed  after  January  7. 
1963,  to  expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor,  through  the  use  of  high-den- 
sity fuel  storage  raclcs,  fuel  rod  compaction, 
the  transshipment  of  spent  nuclear  fuel  to 
another  civilian  nuclear  power  reactor  with- 
in the  same  utility  system,  the  construction 
of  additional  spent  nuclear  fuel  pool  capac- 
ity or  dry  storage  capacity,  or  by  other 
means,  the  Commlssios  shall,  at  the  request 
of  any  party,  provide  ah  opportunity  for  oral 
argument  with  respect  to  any  matter  which 
the  Commission  determines  to  be  in  con- 
troversy among  the  parties.  The  oral  argu- 
ment shall  be  preceded  by  such  discovery 
procedures  as  the  rules  of  the  commission 
shall  provide.  The  Commission  shall  require 
each  party,  including  the  Commission  staff, 
to  submit  in  written  form,  at  the  time  of  the 
oral  argument,  a  summary  of  the  facts,  data, 
and  arguments  upon  which  such  party  pro- 
poses to  rely  that  are  known  at  such  time  to 
such  party.  Only  facts  and  data  In  the  form 
of  sworn  testimony  or  written  submission 
may  be  relied  upon  by  the  ptirties  during  oral 
argument.  Of  the  materials  that  may  be  sub- 
mitted by  the  parties  during  oral  argument, 
the  Commission  shall  only  consider  those 
facts  and  data  that  are  submitted  in  the 
form  of  sworn  testimony  or  written  submis- 
sion. 

"(b)  ADJXn)ICATORY  Hearino.— 

"(1)  Designation.— At  the  conclusion  of 
any  oral  argument  under  subsection  (a),  the 
Commission  shall  designate  any  disputed 
question  of  fact,  together  with  any  remain- 
ing questions  of  law,  for  resolution  in  an  ad- 
judicatory hearing  if  it  determines  that— 

"(A)  there  Is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  only  be  resolved  with 
sufficient  accuracy  by  the  introduction  of 
evidence  in  an  adjudicatory  hearing:  and 


"(B)  the  decision  of  the  Commission  Is 
likely  to  depend  in  whole  or  in  part  on  the 
resolution  of  such  dispute. 

"(2)  Determination.— In  making  a  deter- 
mination under  this  subsection,  the  Commis- 
sion— 

"(A)  Shall  designate  in  writing  the  specific 
fltcts  that  are  in  genuine  and  substantial  dis- 
pute, the  reason  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an  adju- 
dicatory hearing  is  likely  to  resolve  the  dis- 
pute: and 

"(B)  shall  not  consider— 

"(1)  any  issue  relating  to  the  design,  con- 
struction, or  operation  of  any  civilian  nu- 
clear iwwer  reactor  already  licensed  to  oper- 
ate at  such  site,  or  any  civilian  nuclear 
power  reactor  to  which  a  construction  per- 
mit has  been  granted  at  such  site,  unless  the 
Commission  determines  that  any  such  issue 
substantially  affects  the  design,  construc- 
tion, or  operation  of  the  facility  or  activity 
for  which  such  license  application,  author- 
isation, or  amendment  is  being  considered: 
or 

"(11)  any  siting  or  design  issue  fully  consid- 
ered and  decided  by  the  Commission  in  con- 
nection with  the  Issuance  of  a  construction 
permit  or  operating  license  for  a  civilian  nu- 
clear power  reactor  at  such  site,  unless — 

"(I)  such  issue  results  from  any  revision  of 
siting  or  design  criteria  by  the  Commission 
following  such  decision:  and 

"(11)  the  Commission  determines  that  such 
issue  substantially  affects  the  design,  con- 
struction, or  operation  of  the  facility  or  ac- 
tivity for  which  such  license  application,  au- 
thorlxation.  or  amendment  is  being  consid- 
ered. 

"(3)  APPUCATION.— The  provisions  of  para- 
graph (2KB)  shall  apply  only  with  respect  to 
licenses,  authorizations,  or  amendments  to 
licenses  or  authorizations,  applied  for  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.)  before  December  31.  2006. 

"(4)  Construction.— The  provisions  of  this 
section  shall  not  apply  to  the  first  applica- 
tion for  a  license  or  license  amendment  re- 
ceived by  the  Commission  to  expand  onslte 
spent  fuel  storage  capacity  by  the  use  of  a 
new  technology  not  previously  approved  for 
use  at  any  nuclear  power  plant  by  the  Com- 
mission. 

"(c)  Jb'DiciAL  Review.— No  court  shall  hold 
unlawful  or  set  aside  a  decision  of  the  Com- 
mission In  any  proceeding  described  in  sub- 
section (a)  because  of  a  failure  by  the  Com- 
mission to  use  a  particular  procedure  pursu- 
ant to  this  section  unless — 

"(1)  an  objection  to  the  procedure  used  was 
presented  to  the  Commission  in  a  timely 
fashion  or  there  are  extraordinary  cir- 
cumstances that  excuse  the  failure  to 
present  a  timely  objection:  and 

"(2)  the  court  finds  that  such  fUlure  has 
precluded  a  fUr  consideration  and  Informed 
resolution  of  a  significant  issue  of  the  pro- 
ceeding taken  as  a  whole. 
*SBc  se«.  smNc  asecond  REPoerromr. 

"(a)  Congressional  action  required.— 
The  Secretary  may  not  conduct  site-specific 
activities  with  respect  to  a  second  repository 
unless  Congress  has  specifically  authorized 
and  appropriated  funds  for  such  activities. 

"(b)  Report.— The  Secretary  shall  report 
to  the  President  and  to  Congress  on  or  after 
January  1,  2007.  but  not  later  than  January  1, 
2010,  on  the  need  for  a  second  repository. 
■nC.  ««.  FINANCIAL  AKHANGEMBNTS  FOB  LOW- 
LEVEL    EADIOACnVZ    WASTE    SITE 

CLomniE. 

"(a)  Financial  Arranoemknts.— 
"(1)    Standards    and   instructions.- The 
Commission  shall  establish  by  rule,  regula- 


tion, or  order,  after  public  notice,  and  in  ac- 
cordance with  section  181  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2231),  such  sUnd- 
ards  and  instructions  as  the  Commission 
may  deem  necessary  or  desirable  to  ensure  in 
the  case  of  each  license  for  the  disposal  of 
low-level  radioactive  waste  that  an  adequate 
bond,  surety,  or  other  financial  arrangement 
(as  determined  by  the  Commission)  will  be 
provided  by  a  licensee  to  permit  completion 
of  all  requirements  established  by  the  Com- 
mission for  the  decontamination,  decommis- 
sioning, site  closure,  and  reclamation  of 
sites,  structures,  and  equipment  used  in  con- 
junction with  such  low-level  radioactive 
waste.  Such  financial  arrangements  shall  be 
provided  and  approved  by  the  Commission, 
or,  in  the  case  of  sites  within  the  boundaries 
of  any  agreement  State  under  section  274  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2021),  by  the  appropriate  State  or  State  en- 
tity, prior  to  issuance  of  licenses  for  low- 
level  radioactive  waste  disposal  or.  in  the 
case  of  licenses  in  effect  on  January  7,  1963, 
prior  to  termination  of  such  licenses. 

"(2)  BONDINO,  SURETY.  OR  OTHER  FINAMCIAL 

ARRANGEMENTS.— If  the  Commission  deter- 
mines that  any  long-term  maintenance  or 
monitoring,  or  both,  will  be  necessary  at  a 
site  described  in  paragraph  (1),  the  Commis- 
sion shall  ensure  before  teri^lnatlon  of  the 
license  Involved  that  the  licensee  has  made 
available  such  bonding,  surety,  or  other  fi- 
nancial arrangements  as  may  be  necessary 
to  ensure  that  any  necessary  long-term 
maintenance  or  monitoring  needed  for  such 
site  will  be  carried  out  by  the  person  having 
title  and  custody  for  such  site  following  li- 
cense termination. 

"(b)  TITLE  AND  CUSTODY.— 

"(1)  AUTHORTTY  OF  SECRETARY.— The  Sec- 
retary shall  have  authority  to  assume  title 
and  custody  of  low-level  radioactive  waste 
and  the  land  on  which  such  waste  is  disposed 
of.  upon  request  of  the  owner  of  such  waste 
and  land  and  following  termination  of  the  li- 
cense issued  by  the  Commission  for  such  dis- 
posal, if  the  Commission  determines  that — 

"(A)  the  requirements  of  the  Commission 
for  site  closure,  decommissioning,  and  de- 
contamination have  been  met  by  the  licensee 
involved  and  that  such  licensee  is  in  compli- 
ance with  the  provisions  of  subsection  (a): 

"(B)  such  title  and  custody  will  be  trans- 
ferred to  the  Secretary  without  cost  to  the 
Federal  Oovemment;  and 

"(C)  Federal  ownership  and  management  of 
such  site  is  necessary  or  desirable  in  order  to 
protect  the  public  health  and  safety,  and  the 
environment. 

"(2)  PROTECTION.— If  the  Secretary  assumes 
title  and  custody  of  any  such  waste  and  land 
under  this  subsection,  the  Secretary  shall 
maintain  such  waste  and  land  in  a  manner 
that  will  protect  the  public  health  and  safe- 
ty, and  the  environment. 

"(c)  SPECIAL  Sites.— If  the  low-level  radio- 
active waste  Involved  is  the  result  of  a  li- 
censed activity  to  recover  xirconium.  haf- 
nium, and  rare  earths  Crom  source  material, 
the  Secretary,  upon  request  of  the  owner  of 
the  site  involved,  shall  assume  title  and  cus- 
tody of  such  waste  and  the  land  on  which  It 
Is  disposed  when  such  site  has  been  decon- 
taminated and  stabilized  in  accordance  with 
the  requirements  established  by  the  Com- 
mission and  when  such  owner  has  made  ade- 
quate financial  arrangements  approved  by 
the  Commission  for  the  long-term  mainte- 
nance and  monitoring  of  such  site. 
"SEC.  SOC  NUCLEAR  EECULATOKT  COMMISBION 
TRAININC  AUTBOnZATION. 

"The  Commission  is  autborlxed  and  di- 
rected to  promulgate  regulations,  or  other 
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appropriate  regulatory  guidance,  for  the 
training  and  qualifications  of  civilian  nu- 
clear power  plant  operators,  supervisors. 
technicians,  and  other  appropriate  operating 
personnel.  Such  regulations  or  guidance 
shall  establish  simulator  training  require- 
ments for  applicants  for  civilian  nuclear 
power  plant  operator  licenses  and  for  opera- 
tor requalificatlon  programs:  requirements 
governing  Commission  administration  of  re- 
qualification  examinations:  requirements  for 
operating  tests  at  civilian  nuclear  power 
plant  simulators,  and  instructional  require- 
ments for  civilian  nuclear  power  plant  li- 
censee personnel  training  programs. 
*8BC.  (07.  EMPLACEMENT  SCHEDULE. 

"(a)  The  emplacement  schedule  shall  be 
Implemented  in  accordance  with  the  follow- 
ing: 

"(1)  Emplacement  priority  ranking  shall 
be  determined  by  the  Department's  annual 
■Acceptance  Priority  Ranking'  report. 

"(2)  The  Secretary's  spent  fuel  emplace- 
ment rate  shall  be  no  less  than  the  following: 
1.200  MTU  in  fiscal  year  2000  and  1,200  MTU 
in  fiscal  year  2001:  2,000  MTU  in  fiscal  year 
2002  and  2000  MTU  in  fiscal  year  2003:  2.700 
MTU  in  fiscal  year  20O4:  and  3,000  MTU  annu- 
ally thereafter. 

"(b)  If  the  Secretary  is  unable  to  begin  em- 
placement by  November  30,  1999  at  the  rates 
specified  In  subsection  (a),  or  if  the  cumu- 
lative amount  emplaced  in  any  year  there- 
after is  less  than  that  which  would  have  been 
accepted  under  the  emplacement  rate  speci- 
fied in  subsection  (a),  the  Secretary  shall,  as 
a  mitigation  measure,  adjust  the  emplace- 
ment schedule  upward  such  that  within  5 
years  of  the  start  of  emplacement  by  the 
Secretary, 

"(1)  the  total  quantity  accepted  by  the 
Secretary  is  consistent  with  the  total  quan- 
tity that  the  Secretary  would  have  accepted 
if  the  Secretary  had  began  emplacement  in 
fiscal  year  2000,  and 

"(2)  thereafter  the  emplacement  rate  is 
equivalent  to  the  rate  that  would  be  In  place 
pursuant  to  paragraph  (a)  above  if  the  Sec- 
retary had  commenced  emplacement  in  fis- 
cal year  30OO. 
■SEC  MS.  IBANSVBR  OF  TTILB. 

"(a)  Acceptance  by  the  Secretary  of  any 
spent  nuclear  tael  or  high-level  radioactive 
waste  shall  constitute  a  transfer  of  title  to 
the  Secretary. 

"(b)  No  later  than  6  months  following  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996,  the  Secretary  is  authorized 
to  accept  all  spent  nuclear  fuel  withdrawn 
from  Dalryland  Power  Cooperative's  La 
Crosse  Reactor  and.  upon  acceptance,  shall 
provide  Dalryland  Power  Cooperative  with 
evidence  of  the  title  transfer.  Immediately 
uiwn  the  Secretary's  acceptance  of  such 
spent  nuclear  fuel,  the  Secretary  shall  as- 
sume all  responsibility  and  liability  for  the 
interim  storage  and  permanent  disposal 
thereof  and  is  authorized  to  compensate 
Dalryland  Power  Cooperative  for  any  costs 
related  to  operating  and  maintaining  facili- 
ties necessary  for  such  storage  trora  the  date 
of  acceptance  until  the  Secretary  removes 
the  spent  nuclear  fuel  from  the  La  Crosse 
Reactor  site." 
<«Ea  tat,  DBOOMMI88IONINC  PILOT  FBOGBAM. 

"(a)  AUTHORIZATION.— the  Secretary  is  au- 
thorized to  establish  a  Decommissioning 
Pilot  Program  to  deconunission  and  decon- 
taminate the  sodium-cooled  fast  breeder  ex- 
perimental test-site  reactor  located  in 
northwest  Arkansas. 

"(b)  FUNDING.— No  funds  from  the  Nuclear 
Waste  Fund  may  be  used  for  the  Decommis- 
sioning Pilot  Program. 


■SBC  510.  WATER  RIGBTS. 

"a)  No  Federal  Reservation.— Nothing  m 
this  Act  or  any  other  Act  of  Congress  shall 
constitute  or  be  construed  to  constitute  ei- 
ther an  express  or  implied  Federal  reserva- 
tion of  water  or  water  rights  for  any  purpose 
arising  under  this  Act. 

"(b)  acquisition  and  Exercise  of  Water 
Rights  Under  Nevada  Law.— The  United 
States  may  acquire  and  exercise  such  water 
rights  as  it  deems  necessary  to  carry  out  its 
responsibilities  under  this  Act  pursuant  to 
the  substantive  and  procedural  requirements 
of  the  State  of  Nevada.  Nothing  in  this  Act 
shall  be  construed  to  authorize  the  use  of 
eminent  domain  by  the  United  States  to  ac- 
quire water  rights  for  such  lands. 

"(c)  Exercise  of  Water  Rights  Gen- 
erally Under  Nevada  Laws.— Nothing  in 
this  Act  shall  be  construed  to  limit  the  exer- 
cise of  water  rights  as  provided  under  Ne- 
vada State  laws. 
"TITLE  VI— NUCLEAR  WASTE  TECHNICAL 

REVIEW  BOARD 
"SBC.  001.  DEFINrnONS. 

"For  purposes  of  this  title — 

"(1)  Chairman.— The  term  'Chairman' 
means  the  Chairman  of  the  Nuclear  Waste 
Technical  Review  Board. 

"(2)  Board.— The  term  'Board'  means  the 
Nuclear  Waste  Technical  Review  Board  con- 
tinued under  section  602. 

B.  NUCLEAR  WASTE  1ECHNICAL  REVIEW 


"(a)  CoNTmuA-noN  of  the  Nuclear  Waste 
Techmcal  review  board.— The  Nuclear 
Waste  Technical  Review  Board,  established 
under  section  S02(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  as  constituted  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996.  shall  continue  in  effect  subse- 
quent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1986. 

"(b)  MEMBERS.— 

"(1)  Number.— The  Board  shall  consist  of  11 
members  who  shall  be  appointed  by  the 
President  not  later  than  90  days  after  De- 
cember 22.  1967,  from  among  persons  nomi- 
nated by  the  National  Academy  of  Sciences 
in  accordance  with  paragraph  (3). 

"(2)  Chair.— The  President  shall  designate 
a  member  of  the  Board  to  serve  as  Chairman. 

"(3)  NA'nONAL  ACADEMY  OF  SCIENCES.— 

"(A)  NOMINATIONS.— The  National  Academy 
of  Sciences  shall,  not  later  than  90  days  after 
December  22,  1987.  nominate  not  less  than  22 
persons  for  appointment  to  the  Board  from 
among  persons  who  meet  the  qualifications 
described  in  subparagraph  (C). 

"(B)  VACANCIES.— The  National  Academy  of 
Sciences  shall  nominate  not  less  than  2  per- 
sons to  fill  any  vacancy  on  the  Board  fix)m 
among  persons  who  meet  the  qualifications 
described  in  subparagraph  (C). 

"(C)  Nominees.— 

"(i)  Each  iwrson  nominated  for  appoint- 
ment to  the  Board  shall  be— 

"(I)  eminent  in  a  field  of  science  or  engi- 
neering, including  environmental  sciences: 
and 

"(II)  selected  solely  on  the  basis  of  estab- 
lished records  of  distinguished  service. 

"(11)  The  membership  of  the  Board  shall  be 
representatives  of  the  broad  range  of  sci- 
entific and  engineering  disciplines  related  to 
activities  under  this  title. 

"(ill)  No  person  shall  be  nominated  for  ap- 
pointment to  the  Board  who  is  an  employee 
of— 

"(I)  the  Department  of  Energy; 

"(11)  a  national  laboratory  under  contract 
with  the  Department  of  Energy;  or 

"(HI)  an  entity  performing  spent  nuclear 
ftiel  or  high-level  radioactive  waste  activi- 


ties under  contract  with  the  Department  of 
Energy. 

"(4)  VACANCIES. — ^Any  vacancy  on  the 
Board  shall  be  filled  by  the  nomination  and 
appointment  process  described  in  paragraphs 
(1)  and  (3). 

"(5)  Terms.— Members  of  the  Board  shall 
be  appointed  for  terms  of  4  years,  each  such 
term  to  commence  120  days  after  December 
22.  1987,  except  that  of  the  11  members  first 
appointed  to  the  Board.  5  shall  serve  for  2 
years  and  6  shall  serve  for  4  years,  to  be  des- 
ignated by  the  President  at  the  time  of  ap- 
pointment, except  that  a  member  of  the 
Board  whose  term  has  expired  may  continue 
to  serve  as  a  member  of  the  Board  until  such 
member's  successor  has  taken  office. 

■SEC.  003.  FUNCTIONS. 

"The  Board  shall  limit  its  evaluations  to 
the  technical  and  scientific  validity  solely  of 
the  following  activities  undertaken  directly 
by  the  Secretary  after  December  22.  1967— 
"(1)  site  characterization  activities:  and 
"(2)  activities  of  the  Secretary  relating  to 
the  packaging  or  transportation  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 

"fiBC  004.  INVBSTIGATOBT  POWERS. 

"(a)  HEARINGS.— Upon  request  of  the  Chair- 
man or  a  majority  of  the  members  of  the 
Board,  the  Board  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Board  considers  appropriate.  Any  member  of 
the  Board  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
Board.  The  Secretary  or  the  Secretary's  des- 
ignee or  designees  shall  not  required  to  ap- 
pear before  the  Board  or  any  element  of  the 
Board  for  more  than  twelve  working  days  per 
calendar  year. 

"(b)  Production  of  Documents.— 

"(1)  Response  to  inquiries.— Upon  the  re- 
quest of  the  (Chairman  or  a  majority  of  the 
members  of  the  Board,  and  subject  to  exist- 
ing law,  the  Secretary  (or  any  contractor  of 
the  Secretary)  shall  provide  the  Board  with 
such  records,  files,  papers,  data,  or  informa- 
tion that  is  generally  available  to  the  public 
as  may  be  necessary  to  respond  to  any  in- 
quiry of  the  Board  under  this  title. 

"(2)  Extent. — Subject  to  existing  law,  in- 
formation obtainable  under  paiagn.ph  (1) 
may  Include  drafts  of  products  and  docu- 
mentation of  work  in  progress. 
"SBC  OM.  O0MPB^BATI0N  or  MEMBERS. 

"(a)  In  General.— Each  member  of  the 
Board  shall  be  paid  at  the  rate  of  pay  pay- 
able for  level  ID  of  the  Executive  Schedule 
for  each  day  (including  travel  Ume)  such 
member  is  engaged  in  the  work  of  the  Board. 

"(b)  Travel  Expense.— Each  member  of 
the  Board  may  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsidence,  in  the 
same  manner  as  is  permitted  under  sections 
5702  and  5703  of  title  5,  United  States  Code. 
■SBC  M«.  STAFF. 

"(a)  CLERICAL  STAFF.— 

"(1)  AUTHORITY  OF  CHAIRMAN.— Subject  to 
paragraph  (2).  the  Chairman  may  appoint 
and  fix  the  compensation  of  such  clerical 
staff  as  may  be  necessary  to  discharge  the 
responsibilities  of  the  Board. 

"(2)  Provisions  of  tttle  5.— Clerical  staff 
shall  be  appointed  subject  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  paid  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  in  of 
chapter  3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

"(b)  PROFESSIOliAL  STAFF.— 

"(1)  AUTHmuTY  OF  CHAIRMAN.— Subject  to 
paragraphs  (2)  and  (3).  the  Chairman  may  ap- 
point and  fix  the  compensation  of  such  pro- 
fessional staff  as  may  be  necessary  to  dis- 
charge the  responsibilities  of  the  Board. 


19366 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1996 


"(2)  Number.— Not  more  than  10  profes- 
siouU  staff  members  may  be  appointed 
under  this  subsection. 

"(3)  Title  5.— Professional  staff  members 
may  be  appointed  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing: appointments  In  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  ni  of 
chapter  53  of  such  title  relating:  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  Individual  so  appointed  may  receive 
pay  In  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 
•9SC  WT.  SUPFOItrSKKVICIS. 

"(a)  General  Services.— To  the  extent 
permitted  by  law  and  requested  by  the  Chair- 
man, the  Administrator  of  General  Services 
shall  provide  the  Board  with  necessary  ad- 
ministrative services,  facilities,  and  support 
on  a  reimbursable  basis. 

"(to)  ACCOCNTINO,  RESEARCH,  AND  TECH- 
NOLOGY ASSESSMENT  SERVICES.— The  Comp- 
troller General  and  the  Librarian  of  Congress 
shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide 
the  Board  with  such  facilities,  supiwrt.  funds 
and  services.  Including  staff,  as  may  be  nec- 
essary for  the  effective  performance  of  the 
functions  of  the  Board. 

"(c)  ADomoNAL  SXJPPORT.- Upon  the  re- 
quest of  the  Chairman,  the  Board  may  secure 
directly  from  the  head  of  any  department  or 
agency  of  the  United  States  Information  nec- 
essary to  enable  it  to  carry  out  this  title. 

"(d)  Mails.— The  Board  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

"(e)  EXPERTS  and  Consultants.— Subject 
to  such  rules  as  may  be  prescribed  by  the 
Board,  the  Chairman  may  procure  temporary 
and  Intermittent  services  under  section 
3106(b)  of  title  5  of  the  United  States  Code, 
but  at  rates  for  Individuals  not  to  exceed  the 
dally  equivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  G&-18  of  the 
General  Schedule. 


"The  Board  shall  report  not  less  than  2 
times  per  year  to  Congress  and  the  Secretary 
Its  findings,  conclusions,  and  recommenda- 
tions. 


«.  AinHOKBA-nON  or  APVaOP>IAT10N& 

"There  are  authorised  to  be  appropriated 
for  expenditures  such  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 
■VK.  a*.  TKBMINATION  or  IVB  BOABXt. 

"The  Board  shall  cease  to  exist  not  later 
than  one  year  after  the  date  on  which  the 
Secretary  begins  disposal  of  spent  nuclear 
ftiel  or  high-level  radioactive  waste  In  the  re- 
pository. 

TITLE  VD-MANACXMENTIIEFORM 


*nc.  7*1.  MANiMJaiBNT  ■BTOKM  INITUTIVI& 

"(a)  In  General.— The  Secretary  is  di- 
rected to  take  actions  as  necessary  to  Im- 
prove the  noanagsment  of  the  civilian  radio- 
active waste  management  program  to  ensure 
that  the  program  la  operated,  by  the  maxi- 
mum extent  practicable,  in  lllce  manner  as  a 
private  buslneaa. 

"(b)  AiroiTS.— 

"(1)  Standard.— The  Office  of  Civilian  Ra- 
dioactive Waste  Management.  Its  contrac- 
tors, and  subcontractors  at  all  tiers,  shall 
conduct,  or  have  conducted,  audits  and  ex- 
aminations of  their  operations  in  accordance 
with  the  usual  and  customary  practices  of 
private  corporations  engaged  in  large  nu- 
clear construction  projects  consistent  with 
its  role  in  the  program. 

"(2)  TIME.— The  management  practices  and 
performances  of  the  Office  of  Civilian  Radio- 


active Waste  Management  shall  be  audited 
every  5  years  by  an  independent  manage- 
ment consulting  firm  with  significant  expe- 
rience in  similar  audits  of  private  corpora- 
tions engaged  in  large  nuclear  construction 
projects.  The  first  such  audit  shall  be  con- 
ducted 5  years  after  the  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996. 

"(3)  COMPTROLLER  GENERAL.— The  Comp- 
troller General  of  the  United  States  shall  an- 
nually make  an  audit  of  the  Ofilce.  in  ac- 
cordance with  such  regulations  as  the  Comp- 
troller General  may  prescribe.  The  Comp- 
troller General  shall  have  access  to  such 
books,  records,  accounts,  and  other  mate- 
rials of  the  Office  as  the  Comptroller  General 
determines  to  be  necessary  for  the  prepara- 
tion of  such  audit.  The  Comptroller  General 
shall  submit  to  the  Congress  a  report  on  the 
results  of  each  audit  conducted  under  this 
section. 

"(4)  Tna.— No  audit  contemplated  by  this 
subsection  shall  take  longer  than  30  days  to 
conduct.  An  audit  report  shall  be  issued  In 
final  form  no  longer  than  60  days  after  the 
audit  is  commenced. 

"(5)  PUBUC  DOCUMENTS.— All  audit  reports 
shall  be  public  documents  and  available  to 
any  individual  upon  request. 

"(d)  Value  Engineerino.— The  Secretary 
shall  create  a  value  engineering  function 
within  the  Office  of  Civilian  Radioactive 
Waste  Management  that  reports  directly  to 
the  Director,  which  shall  carry  out  value  en- 
gineering functions  in  accordance  with  the 
usual  and  customary  practices  of  private 
corporations  engaged  In  large  nuclear  con- 
struction projects. 

"(e)  SfTE  Characterization.- The  Sec- 
retary shall  employ,  on  an  on-going  basis,  in- 
tegrated performance  modeling  to  identify 
appropriate  parameters  for  the  remaining 
site  characterisation  effort  and  to  eliminate 
studies  of  parameters  that  are  shown  not  to 
affect  long-term  repository  performance. 


"(a)  UrrriAL  Report.— Within  180  days  of 
enactment  of  this  section,  the  Secretary 
shall  report  to  Congress  on  its  planned  ac- 
tions for  implementing  the  provisions  of  this 
Act,  including  the  development  of  the  Inte- 
grated Waste  Management  System.  Such  re- 
port shall  include— 

"(1)  an  analysis  of  the  Secretary's  progress 
in  meeting  its  statutory  and  contractual  ob- 
ligation to  accept  title  to.  possession  of,  and 
delivery  of  spent  nuclear  fuel  and  high-level 
radioactive  waste  beginning  no  later  than 
November  30,  19B9,  and  in  accordance  with 
the  acceptance  schedule; 

"(2)  a  detailed  schedule  and  timeline  show- 
ing each  action  that  the  Secretary  Intends  to 
take  to  meet  the  Secretary's  obligations 
under  this  Act  and  the  contracts: 

"(3)  a  detailed  description  of  the  Sec- 
retary's contingency  plans  in  the  event  that 
the  Secretary  is  unable  to  met  the  planned 
schedule  and  timeline;  and 

"(4)  an  analysis  by  the  Secretary  of  Its 
funding  needs  for  fiscal  years  1997  through 
2001. 

"(b)  ANNUAL  Reports.— On  each  anniver- 
sary of  the  submittal  of  the  report  required 
by  subsection  (a),  the  Secretary  shall  make 
annual  reports  to  the  Congress  for  the  pur- 
pose of  updating  the  information  contained 
in  such  report.  The  annual  reports  shall  be 
brief  and  shall  notify  the  Congress  of: 

"(1)  any  modifications  to  the  Secretary's 
schedule  and  timeline  for  meeting  Its  obliga- 
tions under  this  Act; 

"(2)  the  reasons  for  such  modifications, 
and  the  status  of  the  implementation  of  any 
of  the  Secretary's  contingency  plans:  and 


"(3)  the  Secretary's  analysis  of  its  funding 
needs  for  the  ensuring  5  fiscal  years. 
•SEC.  70S.  EFTECnVE  DATE. 

"This  Act  shall  become  effective  one  day 
after  enactment.". 

AMENDMENT  NO.  S0S6 

Beginning  on  page  1,  line  3,  strike  "Nu- 
clear" and  all  that  follows,  and  Insert  in  lieu 
thereof  the  following:  "the  Nuclear  Waste 
Policy  Act  of  1962  is  amended  to  read  as  fol- 
lows: 

■SBCTION  1.  8HOBT  TITLB  AND  TABLE  OT  CON- 
TENTS. 

"(a)  Short  Title.- This  Act  may  be  cited 
as  the  'Nuclear  Waste  Policy  Act  of  1996'. 

"(b)  Table  of  Contents.— 
"Sec.  1.  Short  title  and  table  of  contents. 
"Sec.  2.  Definitions. 

"TITLE  I— OBUGATION8 
"Sec.  101.  Obligations   of  the   Secretary   of 

Energy. 
"TITLE  n— INTEGRATED  MANAGEMENT 

SYSTEM 
"Sec.  201.  Intermodal  transfer. 
"Sec.  202.  Transportation  planning. 
"Sec.  303.  Transportation  requirements. 
"Sec.  304.  Interim  storage. 
"Sec.  305.  Permanent  repository. 
"Sec.  306.  Land  withdrawal. 

"TITLE  m— LOCAL  RELATIONS 
"Sec.  301.  Financial  assistance. 
"Sec.  302.  On-Site  reiovsentatlve. 
"Sec.  303.  Acceptance  of  benefits. 
"Sec.  304.  Restrictions  on  use  of  funds. 
"Sec.  305.  Land  of  conveyances. 

"TITLE  rv— FUNDING  AND 
ORGANIZATION 
"Sec.  401.  Program  funding. 
"Sec.  402.  Office     of    Civilian    Radioactive 

Waste  Management. 
"Sec.  403.  Federal  contribution. 

"TITLE  V— GENERAL  AND 

MISCELLANEOUS  PROVISIONS 

"Sec.  501.  Compliance  with  other  laws. 

"Sec.  502.  Judicial  review  of  agency  actions. 

"Sec.  SOS.  Licensing   of  facility   expansions 

and  transshipments. 
"Sec.  504.  Siting  a  second  repository. 
"Sec.  505.  Financial  arrangements  for  low- 
level  radioactive  waste  site  clo- 
sure. 
"Sec.  506.  Nuclear   Regulatory   Conunlsslon 

training  authority. 
"Sec.  507.  Emplacement  schedule. 
"Sec.  508.  Transfer  of  title. 
"Sec.  506.  Decommissioning  pilot  program. 
"Sec.  510.  Water  rights. 
"TITLE  VI— NUC:LEAR  WASTE  TECHNICAL 

REVIEW  BOARD 
"Sec.  601.  Definitions. 
"Sec.  602.  Nuclear  Waste  Technical  Review 

Board. 
"Sec.  603.  Functions. 
"Sec.  604.  Investigatory  powers. 
"Sec.  605.  Compensation  of  members. 
"Sec.  606.  Staff. 
"Sec.  607.  Support  services. 
"Sec.  606.  Report. 

"Sec.  606.  Authorization  of  appropriations. 
"Sec.  610.  Termination  of  the  board. 

•TITLE  Vn— MANAGEMENT  REFORM 
"Sec.  701.  Management  reform  Initiatives. 
"Sec.  702.  Reporting. 
"Sec.  703.  Effective  date. 
*8>CnON  1.  UBFINinONS. 
"For  porpoees  of  this  Act: 
"(1)  ACCEPT.  AOCEPTANCE.— The  terms  *ac- 
cept'  and  'acceptance'  mean  the  Secretary's 
act  of  taking  possession  of  spent  nuclear  tntl 
or  high-level  radioactive  waste. 
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"(2)  AFFECTED  Indian  Tribe.— The  term 
"affected  Indian  tribe"  means  any  Indian 
tribe— 

"(A)  whose  reservation  is  surrounded  by  or 
borders  an  affected  unit  of  local  government, 
or 

"(B)  whose  federally  defined  possessory  or 
usage  rights  to  other  lands  outside  of  the 
reservation's  boundaries  arising  out  of  con- 
gressionally  ratified  treaties  may  be  sub- 
stantially and  adversely  affected  by  the  lo- 
cating of  an  interim  storage  facility  or  a  re- 
pository if  the  Secretary  of  the  Interior 
finds,  upon  the  petition  of  the  appropriate 
governmental  officials  of  the  tribe,  that  such 
effects  are  both  substantial  and  adverse  to 
the  tribe. 

"(3)  AFTBCTED  DNTT  OF  LOCAL  GOVERN- 
MENT.—The  term  'affected  unit  of  local  gov- 
ernment' means  the  unit  of  local  government 
with  Jurisdiction  over  the  site  of  a  repository 
or  Interim  storage  facility.  Such  term  may, 
at  the  discretion  of  the  Secretary.  Include 
other  units  of  local  government  that  are  con- 
tiguous with  such  unit. 

"(4)  Atomic  energt  defense  Acnvmr.— 
The  term  'atomic  energy  defense  activity' 
means  any  activity  of  the  Secretary  per- 
formed in  whole  or  in  part  In  carrying  out 
any  of  the  following  functions: 

"(A)  Naval  reactors  development. 

"(B)  Weapons  activities  including  defense 
inertial  confinement  fusion. 

"(C)  Verification  and  control  technology. 

"(D)  Defense  nuclear  materials  production. 

"(E)  Defense  nuclear  waste  and  materials 
byproducts  management. 

"(F)  Defense  nuclear  materials  security 
and  safeguards  and  security  investigations. 

"(G)  Defense  research  and  development. 

"(5)  Civilian  nuclear  power  reactor.— 
The  term  'civilian  nuclear  power  reactor' 
means  a  civilian  nuclear  power  plant  re- 
quired to  be  licensed  under  section  103  or  104 
b.  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2133.  2134(b)). 

"(6)  COMMISSION.— The  term  'Commission' 
means  the  Nuclear  Regulatory  Commission. 

"(7)  Contracts.— The  term  'contracts' 
means  the  contracts,  executed  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996,  under  section  30S(a)  of  the 
Nuclear  Waste  Policy  Act  of  1982.  by  the  Sec- 
retary and  any  person  who  generates  or 
holds  title  to  spent  nuclear  fuel  or  high-level 
radioactive  waste  of  domestic  origin  for  ac- 
ceptance of  such  waste  or  fuel  by  the  Sec- 
retary and  the  payment  of  fees  to  oCEset  the 
Secretary's  expenditures,  and  any  subse- 
quent contracts  executed  by  the  Secretary 
pursuant  to  section  401(a)  of  this  Act." 

"(8)  CONTRACT  holders.— The  term  'con- 
tract holders'  means  parties  (other  than  the 
Secretary)  to  contracts. 

"(9)  Department.— The  term  'Department' 
means  the  Department  of  Energy. 

"(10)  Disposal.— The  term  'disposal'  means 
the  emplacement  in  a  repository  of  spent  nu- 
clear fuel,  high-level  radioactive  waste,  or 
other  highly  radioactive  material  with  no 
foreseeable  intent  of  recovery,  whether  or 
not  such  emplacement  permits  recovery  of 
such  material  for  any  future  purpose. 

"(11)  Disposal  system.— The  term  'dis- 
posal system'  means  all  natural  barriers  and 
engineered  barriers,  and  engineered  systems 
and  components,  that  prevent  the  release  of 
radionuclides  firom  the  repository. 

"(12)  Emplacement  schedule.— The  term 
'emplacement  schedule'  means  the  schedule 
established  by  the  Secretary  in  accordance 
with  section  S07(a)  for  emplacement  of  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  the  interim  storage  facility. 


"(13)  Engineereo  barriers  and  engi- 
neered systems  and  components.— The 
terms  'engineered  barriers'  and  'engineered 
sjrstems  and  components.'  mean  roan-made 
components  of  a  disposal  system.  These 
terms  Include  the  spent  nuclear  fuel  or  high- 
level  radioactive  waste  form,  spent  nuclear 
fuel  package  or  high-level  radioactive  waste 
package,  and  other  materials  placed  over  and 
around  such  packages. 

"(14)  high-level  radioactive  waste.— The 
term  'high-level  radioactive  waste'  means — 

"(A)  the  highly  radioactive  material  re- 
sulting from  the  reprocessing  of  spent  nu- 
clear fuel,  including  liquid  waste  produced 
directly  reprocessing  and  any  solid  material 
derived  troza  such  liquid  waste  that  contains 
fission  ijroducts  in  sufficient  concentrations: 
and 

"(B)  other  highly  radioactive  material  that 
the  Commission,  consistent  with  existing 
law.  determines  by  rule  requires  permanent 
isolation,  which  Includes  any  low-level  ra- 
dioactive waste  with  concentrations  of  radio- 
nuclides that  exceed  the  limits  established 
by  the  Commission  for  class  C  radioactive 
waste,  as  defined  by  section  61.55  of  title  10, 
Code  of  Federal  Regulations,  as  in  effect  on 
January  26. 1963. 

"(15)  FEDERAL  agency.— The  term  'Federal 
agency'  means  any  Executive  agency,  as  de- 
fined in  section  105  of  title  5.  United  States 
Code. 

"(16)  Indian  tiube.- The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community  of 
Indians  recognized  as  eligible  for  the  services 
provided  to  Indians  by  the  Secretary  of  the 
Interior  because  of  their  status  as  Indians  in- 
cluding any  Alaska  Native  village,  as  defined 
in  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1608(c)). 

"(17)  integrated  management  system.— 
The  term  'integrated  management  system' 
means  the  system  developed  by  the  Sec- 
retary for  the  acceptance,  transportation, 
storage,  and  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  under  title 
n  of  this  Act. 

"(18)  Interim  storage  FACiLmr.— The  term 
'interim  storage  fiacllity'  means  a  facility  de- 
signed and  constructed  for  the  receipt,  han- 
dling, possession,  safeguarding,  and  storage 
of  spent  nuclear  ftiel  and  high-level  radio- 
active waste  in  accordance  with  title  n  of 
this  Act. 

"(19)  Interim  storage  FAcmry  stte.- The 
term  'interim  storage  facility  site'  means 
the  specific  site  within  Area  25  of  the  Nevada 
Test  Site  that  is  designated  by  the  Secretary 
and  withdrawn  and  reserved  in  accordance 
with  this  Act  for  the  location  of  the  Interim 
storage  facility. 

"(30)  Low-level  radioactive  waste.— The 
term  'low-level  radioactive  waste'  means  ra- 
dioactive material  tha&— 

"(A)  Is  not  spent  nuclear  fQel.  high-level 
radioactive  waste,  transuranic  waste,  or  by- 
product material  as  defined  In  section  11  e.(2) 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014  (eK2)):  and 

"(B)  the  Commission,  consistent  with  ex- 
isang  law.  classifies  as  low-level  radioactive 
waste. 

"(21)  Metric  tons  uranium.— The  terms 
'metric  tons  uranium'  and  'MTU'  means  the 
amount  of  uranium  In  the  original 
unirradiated  ftiel  element  whether  or  not  the 
spent  nuclear  ftiel  has  been  reprocessed. 

"(22)  Nuclear  waste  fund.— The  terms 
'Nuclear  Waste  Fund'  and  'waste  fund'  mean 
the  nuclear  waste  fund  established  In  the 
United  States  Treasury  prior  to  the  date  of 
enactment  of  this  Act  under  section  3Q2(c)  of 
the  Nuclear  Waste  Policy  Act  of  1982. 


"(23)  Office.— The  term  'Office'  means  the 
Office  of  Civilian  Radioactive  Waste  Manage- 
ment established  within  the  Department 
prior  to  the  date  of  enactment  of  this  Act 
under  the  provisions  of  the  Nuclear  Waste 
Policy  Act  of  1962. 

"(24)  Program  approach.— The  term  pro- 
gram approach'  means  the  Civilian  Radio- 
active Waste  Management  Program  Plan, 
dated  May  6.  1966.  as  modified  by  this  Act, 
and  as  amended  from  time  to  time  by  the 
Secretary  in  accordance  with  this  Act. 

"(25)  REPOsrroRY.— The  term  lepository' 
means  a  system  designed  and  constructed 
under  title  n  of  this  Act  for  the  geologic  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste,  including  both  surface  and 
subsurface  areas  at  which  spent  nuclear  fuel 
and  high-level  radioactive  waste  receipt, 
handling,  possession,  safeguarding,  and  stor- 
age are  conducted. 

"(26)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Energy. 

"(27)  Site  characterization.— The  term 
'site  characterization'  means  activities, 
whether  in  a  laboratory  or  in  the  field,  un- 
dertaken to  establish  the  geologic  condition 
and  the  ranges  of  the  parameters  of  a  can- 
didate site  relevant  to  the  location  of  a  re- 
pository, including  borings,  surface  exca- 
vations, excavations  of  exploratory  facili- 
ties, limited  subsurface  lateral  excavations 
and  borings,  and  In  situ  testing  needed  to 
evaluate  the  licensability  of  a  caadidate  site 
for  the  location  of  a  repository,  but  not  in- 
cluding preliminary  borings  and  geophysical 
testing  needed  to  assess  whether  site  charac- 
terization should  be  undertaken. 

"(28)  Spent  nuclear  fuel.- TTxe  term 
'spent  nuclear  fuel'  means  ftiel  that  has  been 
withdrawn  from  a  nuclear  reactor  following 
irradiation,  the  constitnent  elements  of 
which  have  not  been  separated  by  reprocess- 
ing. 

"(29)  Storage.— The  term  'storage'  means 
retention  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  with  the  Intent  to  recover 
such  waste  or  fuel  for  subsequent  use.  proc- 
essing, or  disposal. 

"(30)  WrrHDRAWAL.— The  term  'withdrawal' 
has  the  same  definition  as  that  set  forth  In 
section  1030)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1702(J)). 

"(31)  'JruccA  mountain  site.— The  term 
'Yucca  Mountain  site'  means  the  area  In  the 
State  of  Nevada  that  is  withdrawn  and  re- 
served in  accordance  with  this  Act  for  the  lo- 
cation of  a  repository. 

TITLE  I-OBUGA'nONS 


■SEC  101.  OBUGAXKINS  OT 


-AKTOr 


"(a)  Disposal.— The  Secretary  shall  de- 
velop and  operate  an  integrated  management 
system  for  the  storage  and  permanent  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste. 

"(b)  Interim  Storage.— The  Secretary 
shall  store  spent  nuclear  fuel  and  high-level 
radioactive  waste  from  facilities  designated 
by  contract  holders  at  an  interim  storage  fa- 
cility pursuant  to  section  304  in  accordance 
with  the  emplacement  schedule,  beginning 
not  later  than  November  30. 1996. 

"(c)  TRANSPORTA-nON.- The  Secretary  shall 
provide  for  the  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
accepted  by  the  Secretary.  The  Secretary 
shall  procure  all  systems  and  components 
necessary  to  transport  spent  nuclear  fuel  and 
high-level  radioactive  waste  from  facilities 
designated  by  contract  holders  to  and  among 
facilities  comprising  the  Integrated  Manage- 
ment System.  Consistent  with  the  Buy 
American  Act  (41  U.S.C.  lOa^lOc).  unless  the 
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Secr«t&ry  shall  determine  It  to  be  Inconsist- 
ent with  the  public  Interest,  or  the  cost  to  be 
unreasonable,  all  such  systems  and  compo- 
nents procured  by  the  Secretary  shall  be 
manufactured  In  the  United  States,  with  the 
exception  of  any  transportable  storage  sys- 
tems purchased  by  contract  holders  prior  to 
the  effective  date  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996  and  procured  by  the  Secretary 
trom  such  contract  holders  for  use  In  the  in- 
tegrated management  system. 

"(d)  Integrated  Management  System.— 
The  Secretary  shall  expeditiously  pursue  the 
development  of  each  component  of  the  Inte- 
grated management  system,  and  in  so  doing 
shall  seek  to  utilize  effective  private  sector 
management  and  contracting  i>ractlces. 

"(e)  Private  Sector  Participation.— In 
administering  the  Integrated  Management 
System,  the  Secretary  shall,  to  the  maxi- 
mum extent  possible,  utilize,  employ,  pro- 
cure and  contract  with,  the  private  sector  to 
fulfill  the  Secretary's  obligations  and  re- 
quirements under  this  Act. 

"(f)  PRE-EXISTING  RIGHTS.- Nothing  in  this 
Act  is  Intended  to  or  ataall  be  construed  to 
modify— 

"(1)  any  right  of  a  contract  holder  under 
section  a02(a)  of  the  Nuclear  Waste  Policy 
Act  of  1962,  or  under  a  contract  executed 
prior  to  the  date  of  enactment  of  this  Act 
under  that  section;  or 

"(2)  obligations  imposed  upon  the  federal 
government  by  the  U.S.  District  Court  of 
Idaho  In  an  order  entered  on  October  17.  1995 
In  United  States  v.  Batt  (No.  91-0064-S-EJL). 

"(g)  Liabilttt.— Subject  to  subsection  (f), 
nothing  in  this  Act  shall  be  construed  to 
subject  the  United  States  to  financial  liabil- 
ity for  the  Secretary's  failure  to  meet  any 
deadline  for  the  acceptance  or  emplacement 
of  spent  nuclear  fuel  or  high-level  radio- 
active waste  for  storage  or  disposal  under 
this  Act. 

"TITLE  n— INTEXtRATED  MANAOEBflENT 
SYSTEM 
SKC.  Ml.  INTKmODAL  TRANSTSB. 

"(a)  ACCESS.- The  Secretary  shall  utilize 
heavy-haul  truck  transport  to  move  spent 
nuclear  fuel  and  high-level  radioactive  waste 
from  the  mainline  rail  line  at  Callente.  Ne- 
vada, to  the  interim  storage  facility  site. 

"(b)  Capability  Date.— The  Secretary 
shall  develop  the  capability  to  commence 
rail  to  truck  intermodal  transfer  at  Callente, 
Nevada,  no  later  than  November  30,  1989. 
Intermodal  transfer  and  related  activities 
are  incidental  to  the  Interstate  transpor- 
tation of  spent  nuclear  fuel  and  high-level 
radioactive  waste.  ° 

"(c)  ACQUISTIONS.— The  Secretary  shall  ac- 
quire lands  and  rights-of-way  necessary  to 
commence  intermodal  transfer  at  Clients 
Nevada. 

"(d)  Replacsmknts.— The  Secretary  shall 
acquire  and  develop  on  behalf  of.  and  dedi- 
cate to.  the  City  of  C^lente,  Nevada,  parcels 
of  land  and  right-of-way  within  Lincoln 
County,  Nevada,  as  required  to  facility  re- 
placement replacement  of  land  and  city 
wastewater  disposal  facilities  necessary  to 
commence  intermodal  transfer  pursuant  to 
this  Act.  Replacement  of  land  and  city 
wastewater  disposal  activities  shall  occur  no 
later  than  November  30, 1969. 

"(e)  Notice  and  Map.— within  6  months  of 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1996.  the  Secretary  shall— 

"(1)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
sites  and  rights-of-way  to  be  acquired  under 
this  subsection;  and 

"(2)  file  copies  of  a  map  of  such  sites  and 
rights-of-way  with  the  Congress,  the   Sec- 


retary of  the  Interior,  the  State  of  Nevada, 
the  Archivist  of  the  United  States,  the  Board 
of  Lincoln  County  Commissioners,  the  Board 
of  Nye  County  Commissioners,  and  the 
Callente  City  Council.  Such  map  and  legal 
description  shall  have  the  same  force  and  ef- 
fect as  if  they  were  included  in  this  Act.  The 
Secretary  may  correct  clerical  and  typo- 
graphical errors  and  legal  descriptions  and 
make  minor  adjustments  In  the  boundaries. 

"(f)  IS4PROVEMENTS.— The  Secretary  shall 
make  improvements  to  existing  roadways  se- 
lected for  heavy-haul  truck  transport  be- 
tween Callente.  Nevada,  and  the  interim 
storage  facility  site  as  necessary  to  facili- 
tate year-round  safe  transport  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste. 

"(g)  Local  Goversmest  Involvement.- 
The  Commission  shall  enter  into  a 
Memorandumm  of  Understanding  with  the 
City  of  C^lente  and  Lincoln  County.  Ne- 
vada, to  provide  advice  to  the  Commission 
regarding  Intermodal  transfer  and  to  facili- 
tate on-site  reijresentatlon.  Reasonable  ex- 
penses of  such  representation  shall  be  paid 
by  the  Secretary. 

"(h)  Benefits  Agreement.— 

"(1)  In  general.— The  Secretary  shall  offer 
to  enter  into  agreement  with  Lincoln  Coun- 
ty. Nevada  concerning  the  integrated  man- 
agement system. 

"(2)  AGREEMENT  (X)NTENT.— Any  agreement 
shall  contain  such  terms  and  conditions,  in- 
cluding such  financial  and  Institutional  ar- 
rangements, as  the  Secretary  and  agreement 
entity  determine  to  be  reasonable  and  appro- 
priate and  shall  contain  such  provisions  as 
are  necessary  to  preserve  any  right  to  par- 
tlciiMtlon  or  compensation  of  Lincoln  coun- 
ty, Nevada. 

"(3)  Amendment. — An  agreement  entered 
into  under  this  subsection  may  be  amended 
only  with  the  mutual  consent  of  the  parties 
to  the  amendment  and  terminated  only  in 
accordance  with  paragraph  (4). 

"(4)  TBRMiNA'noN.— The  Secretary  shall 
terminate  the  agreement  under  this  sub- 
section if  any  major  element  of  the  inte- 
grated management  system  may  not  be  com- 
pleted. 

"(5)  Limitation. — Only  l  agreement  may  be 
in  effect  at  any  one  time. 

"(6)  Judicial  review.— Decisions  of  the 
Secretary  under  this  section  are  not  subject 
to  judicial  review. 

"(1)  Content  of  agreement.- 

"(1)  Schedule.- In  addition  to  the  benefits 
to  which  Lincoln  County  is  entitled  to  under 
this  title,  the  Secretary  shall  nuike  pay- 
ments under  the  benefits  agreement  in  ac- 
cordance with  the  following  schedule: 

BENEFITS  XHrnOE 

IMmuti  la  iiiilkMiil 


Em*i 


(A)  AmuI  mwu  tnoc  to  firK  rMt«  «l  wu»  tuM tii 

0)  llmu<<  ptimMts  Mti*mii|  opw  tmt  wmt  fw*  nctipl i 

(Q  fDiiitot  KPOi  ctauft  ot  tlw  iflttfTKodal  trwilif  taciti^ i 

"(2)  Definitions.- For  purposes  of  this  sec- 
tion, the  term— 

"(A)  'spent  fuel'  means  high-level  radio- 
active waste  or  spent  nuclear  fuel;  and 

"(B)  'first  spent  fuel  receipt'  does  not  in- 
clude receipt  of  spent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
operational  demonstration. 

"(3)  ANNUAL  PAYMENTS.— Annual  payments 
prior  to  first  spent  fuel  receli>t  under  para- 
graph (IXA)  shall  be  nuide  on  the  date  of  exe- 
cution of  the  benefits  agreement  and  there- 
after on  the  anniversary  date  of  such  execu- 
tion. Annual  payments  after  the  first  spent 
fuel   receipt   until   closure   of  the   facility 


under  i^ragraph  (IKC)  shall  be  made  on  the 
anniversary  date  of  such  first  spent  fuel  re- 
ceipt. 

"(4)  REDUCTION.— If  the  first  spent  fuel  pay- 
ment under  paragraph  (1)(B)  is  made  within 
6  months  after  the  last  annual  pajrment  prior 
to  the  receipt  of  spent  fuel  under  paragraph 
(1)(A),  such  first  spent  fuel  j^ayment  under 
paragraph  (1)(B)  shall  be  reduced  by  an 
amount  equal  to  V4  of  such  annual  payment 
under  paragraph  (IK A)  for  each  full  month 
less  than  6  that  has  not  elapsed  since  the  last 
annual  payment  under  paragraph  (1)(A). 

"(5)  Restrictions.— The  Secretary  may 
not  restrict  the  purposes  for  which  the  pay- 
ments under  this  section  may  be  used. 

"(6)  Dispute.— In  the  event  of  a  dispute 
concerning  such  agreement,  the  Secretary 
shall  resolve  such  dispute,  consistent  with 
this  Act  and  applicable  State  law. 

"(7)  Construction.— The  signature  of  the 
Secretary  on  a  valid  benefits  agreement 
under  this  section  shall  constitute  a  commit- 
ment by  the  United  States  to  make  pay- 
ments in  accordance  with  such  agreement 
under  section  401(c)(2). 

"(j)  Initial  Land  Conveyances.— 

"(1)  Conveyance  of  pubuc  lands.— One 
hundred  and  twenty  days  after  enactment  of 
this  Act,  all  right,  title  and  interest  of  the 
United  States  in  the  property  described  In 
paragraph  (2),  and  Improvements  thereon,  to- 
gether with  all  necessary  easements  for  util- 
ities and  ingress  and  egress  to  such  property, 
including,  but  not  limited  to,  the  right  to 
improve  those  easements,  are  conveyed  by 
operation  of  law  to  the  County  of  Lincoln. 
Nevada,  unless  the  county  notifies  the  Sec- 
retary of  Interior  or  the  head  of  such  other 
appropriate  agency  in  writing  within  60  days 
of  such  date  of  enactment  that  It  elects  not 
to  take  title  to  all  or  any  part  of  the  prop- 
erty, except  that  any  lands  conveyed  to  the 
County  of  Lincoln  under  this  subsection  that 
are  subject  to  a  Federal  grazing  permit  or 
lease  or  a  similar  federally  granted  permit  or 
lease  shall  be  conveyed  between  60  and  120 
days  of  the  earliest  time  the  Federal  agency 
administering  or  granting  the  permit  or 
lease  would  be  able  to  legally  terminate  such 
right  under  the  statutes  and  regulations  ex- 
isting at  the  date  of  enactment  of  this  Act. 
unless  Lincoln  County  and  the  affected  hold- 
er of  the  permit  or  lease  negotiate  an  agree- 
ment that  allows  for  an  earlier  conveyance. 

"(2)  Special  conveya.nces.— Notwithstand- 
ing any  other  law,  the  following  public  lands 
depicted  on  the  maps  and  legal  descriptions 
dated  October  11,  1995.  shall  be  conveyed 
under  paragraph  (1)  to  the  County  of  Lin- 
coln, Nevada: 

Map  10:  Lincoln  County,  Parcel  M,  Indus- 
trial Park  Site 

Map  11:  Lincoln  County.  Parcel  F,  Mixed 
Use  Industrial  Site 

Map  13:  Lincoln  County,  Parcel  J,  Mixed 
Use.  Alamo  Community  Expansion  Area 

Map  14:  Lincoln  County,  Parcel  E,  Mixed 
Use,  Piocbe  Community  Expansion  Area 

Map  15:  Llnoola  County.  Parcel  B.  Landfill 
Expansion  Site. 

"(3)  CONSTRUCTION.- The  maps  and  legal 
descriptions  of  special  conveyances  referred 
to  in  paragraph  (2)  shall  have  the  same  force 
and  effect  as  If  they  were  Included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  In  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

"(4)    EVIDENCB   OF    TITLE   TRANSFER.— Upon 

the  request  of  the  County  of  Lincoln,  Ne- 
vada, the  Secretary  of  the  Interior  shall  pro- 
vide evidence  of  title  transfer. 
•8SC.  sn.  rmANVOKrATioN  flanndxc. 

"(a)       TRANSPORTA'nON       RXADINESS.— The 

Secretary  shall  take  those  actions  that  are 
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necessary  and  appropriate  to  ensure  that  the 
Secretary  is  able  to  transport  safely  spent 
nuclear  fuel  and  high-level  radioactive  waste 
from  sites  designated  by  the  contract  holders 
to  mainline  transportation  facilities,  using 
routes  that  minimize,  to  the  maximum  prac- 
ticable extent  consistent  with  Federal  re- 
quirements governing  transportation  of  haz- 
ardous niaterlals.  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
through  populated  areas,  beginning  not  later 
than  November  30,  1999,  and.  by  that  date, 
shall,  in  consultation  with  the  Secretary  of 
Transportation,  develop  and  Implement  a 
comprehensive  management  plan  that  en- 
sures that  safe  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
from  the  sites  designated  by  the  contract 
holders  to  the  interim  storage  facility  site 
beginning  not  late  than  November  30, 1999. 

"(b)  TRANSPORTATION  PLANNING.— In  Con- 
junction with  the  development  of  the 
logistical  plan  in  accordance  with  subsection 
(a),  the  Secretary  shall  update  and  modify. 
as  necessary,  the  Secretary's  transportation 
Institutional  plans  to  ensure  that  institu- 
tional Issues  are  addressed  and  resolved  on  a 
schedule  to  support  the  commencement  of 
transportation  of  sjwnt  nuclear  fuel  and 
high-level  radioactive  waste  to  the  interim 
storage  facility  no  later  than  November  30. 
1999.  Among  other  things,  such  planning 
shall  provide  a  schedule  and  process  for  ad- 
dressing and  ImpIemenUng,  as  necessary, 
transportation  routing  plans,  transportation 
contracting  plans,  transportation  training  In 
accordance  with  section  203,  and  public  edu- 
cation regarding  transportation  of  spent  nu- 
clear fuel  and  high  level  radioactive  waste; 
and  transportation  tracldsg  programs. 
•SKC.  tn.  TVANSPOBTATION  REQUIBDIINTS. 

"(a)  Package  CERTiFiCA'noN.— No  spent  nu- 
clear fuel  or  high-level  radioactive  waste 
may  be  transported  by  or  for  the  Secretary 
under  this  Act  except  in  i>ackages  that  have 
been  certified  for  such  purposes  by  the  Com- 
mission. 

"(b)  State  Notification.- The  Secretary 
shall  abide  by  regulations  of  the  Commission 
regarding  advance  notification  of  State  and 
local  governments  prior  to  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  this  Act. 

"(c)  Technical  assistance.— The  Sec- 
retary shall  provide  technical  assistance  and 
funds  to  States,  units  of  local  government, 
and  Indian  tribes  through  whose  jurisdiction 
the  Secretary  plans  to  transport  substantial 
amounts  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  for  training  for  public 
safety  officials  of  appropriate  units  of  local 
government.  The  Secretary  shall  also  pro- 
vide technical  assistance  and  funds  for  train- 
ing directly  to  national  nonprofit  employee 
organizations  which  demonstrate  experience 
in  implementing  and  operating  worker 
health  and  safety  training  and  education 
programs  and  demonstrate  the  ability  to 
reach  and  involve  in  training  programs  tar- 
get populations  of  workers  who  are  or  will  be 
directly  engaged  in  the  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste,  or  emergency  response  or  post-emer- 
gency response  with  respect  to  such  trans- 
portation. Training  shall  cover  procedures 
required  for  safe  routine  transportation  of 
these  materials,  as  well  as  iirocedares  for 
dealing  with  emergency  response  situations, 
and  shall  be  consistent  with  any  training 
standards  established  by  the  Secretary  of 
Transportation  in  accordance  with  sub- 
section (g).  The  Secretary's  duty  to  provide 
technical  and  financial  assistance  under  this 
subsection  shall  be  limited  to  amounts  speci- 
fied in  annual  appropriations. 


"(d)  Pubuc  Education.— The  Secretary 
shall  conduct  a  program  to  educate  the  pub- 
lic regarding  the  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  wsiste, 
with  an  emphasis  upon  those  States,  units  of 
local  government,  and  Indian  tribes  through 
whose  jurisdiction  the  Secretary  plans  to 
transport  substantial  amounts  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 

"(e)  Compliance  With  transportation 
REGULA'noNS.— Any  person  that  transports 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  the  Nuclear  Waste  Policy  Act  of 
1966,  pursuant  to  a  contract  with  the  Sec- 
retary, shall  comply  with  all  requirements 
governing  such  transportation  issued  by  the 
federal,  state  and  local  governments,  and  In- 
dian tribes,  in  the  same  way  and  to  the  same 
extent  that  any  i>erson  engaging  in  that 
transportation  that  is  in  or  affects  interstate 
connmerce  must  comply  with  such  require- 
ments, as  required  by  49  U.S.C.  sec.  5126. 

"(f)  Employee  Protection.— Any  person 
engaged  In  the  interstate  commerce  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
under  contract  to  the  Secretary  pursuant  to 
this  Act  shall  be  subject  to  and  comply  fully 
with  the  employee  protection  ijrovlslons  of 
49  U.S.C.  20109  and  49  U.S.C.  31105. 

"(g)  TRAINING  STANDARD. — (1)  No  later  than 
12  months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996,  the  Sec- 
retary of  Transixirtation.  pursuant  to  au- 
thority under  other  provisions  of  law.  in  con- 
sultation with  the  Secretary  of  Labor  and 
the  CTommission,  shall  promulgate  a  regula- 
tion establishing  training  standards  applica- 
ble to  workers  directly  involved  in  the  re- 
moval and  transportation  of  spent  nuclear 
ftiel  and  high-level  radioactive  waste.  The 
regulation  shall  specify  minimum  training 
standards  applicable  to  workers,  including 
managerial  personnel.  The  regulation  shall 
require  that  the  employer  possess  evidence 
of  satisfaction  of  the  applicable  training 
standard  before  any  individual  may  be  em- 
ployed in  the  removal  and  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 

"(2)  If  the  Secretary  of  Transportation  de- 
termines, in  promulgating  the  regulation  re- 
quired by  subparagraph  (1),  that  regulations 
promulgated  by  the  Commission  establish 
adequate  training  standards  for  workers, 
then  the  Secretary  of  Transportation  can  re- 
frain trom  promulgating  additional  regula- 
tions with  respect  to  worker  training  in  such 
activities.  The  Secretary  of  Transportation 
and  the  Commission  shall  work  through 
their  Memorandum  of  Understanding  to  en- 
sure coordination  of  worker  training  stand- 
ards and  to  avoid  duplicative  regulation. 

"(3)  The  training  standards  required  to  be 
promulgated  under  subparagraph  (1)  shall, 
among  other  things  deemed  necessary  and 
appropriate  by  the  Secretary  of  Transpor- 
tation, Include  the  following  provisions— 

"(A)  a  specified  minimum  number  of  hours 
of  initial  off  site  instruction  and  actual  field 
experience  under  the  direct  supervision  of  a 
trained,  experienced  supervisor; 

"(B)  a  requirement  that  onslte  managerial 
personnel  receive  the  same  training  as  work- 
ers, and  a  minimum  number  of  additional 
hours  of  specialized  training  pertinent  to 
their  managerial  responsibilities;  and 

"(C)  a  training  program  applicable  to  per- 
sons responsible  for  responding  to  and  clean- 
ing up  emergency  situations  occurring  dur- 
ing the  removal  and  transportation  of  spent 
nuclear  fiiel  and  high-level  radioactive 
waste. 

"(4)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation,  from 


general  revenues,  such  sums  as  may  be  nec- 
essary to  perform  his  duties  under  this  sub- 
section. 

«8BC.  sot.  DnSRIM  SJORMSR. 

"(a)  Authorization.— The  Secretary  shall 
design,  construct,  and  operate  a  facility  for 
the  interim  storage  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  at  the  interim 
storage  facility  site.  The  interim  storage  fa- 
cility shall  be  subject  to  licensing  pursuant 
to  the  Atomic  Energy  Act  of  1954  In  accord- 
ance with  the  (Dommission's  regulations  gov- 
erning the  licensing  of  Independent  spent 
fuel  storage  installations,  which  regulations 
shall  be  amended  by  the  Commission  as  nec- 
essary to  implement  the  provisions  of  this 
Act.  The  interim  storage  facility  shall  com- 
mence operation  in  phases  In  accordance 
with  subsection  (b). 

"(b)  Schedule.— (1)  The  Secretary  shall 
proceed  forthwith  and  without  further  delay 
with  all  activities  necessary  to  begin  storing 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  interim  storage  facility  at  the 
interim  storage  facility  site  by  November  30, 
1999.  except  that: 

"(A)  The  Secretary  shall  not  begin  any 
construction  activities  at  the  Interim  stor- 
age facility  site  before  December  31, 1996. 

"(B)  The  Secretary  shall  cease  all  activi- 
ties (except  necessary  termination  activi- 
ties) at  the  Yucca  Mountain  site  If  the  I>resi- 
dent  determines,  in  his  discretion,  on  or  be- 
fore December  31,  1996.  based  on  a  prejpionder- 
ance  of  the  information  available  at  such 
time,  that  the  Yucca  Mountain  site  is  un- 
suitable for  development  as  a  repository,  in- 
cluding geologic  and  engineered  barriers,  be- 
cause of  a  substantial  likelihood  that  a  re- 
pository of  useful  size  cannot  be  designed,  li- 
censed, and  constructed  at  the  Yucca  Moun- 
tain site. 

"(C)  No  later  than  June  30,  1996,  the  Sec- 
retary «li>ii  provide  to  the  President  and  to 
the  Congress  a  viability  assessment  of  the 
Yucca  Mountain  site.  The  viability  assess- 
ment shall  Include 

"(1)  the  preliminary  design  concept  for  the 
critical  elements  of  the  repository  and  waste 
package, 

"(11)  a  total  system  performance  assess- 
ment, based  upon  the  design  concept  and  the 
scientific  data  and  analysis  available  by 
June  30.  1996,  describing  the  probable  behav- 
ior of  the  repository  in  the  Yucca  Mountain 
geologic  setting  relative  to  the  overall  sys- 
tem performance  standard  set  forth  in  sec- 
tion 205(d)  of  this  Act, 

"(ill)  a  plan  and  cost  estimate  for  the  re- 
maining work  required  to  complete  a  license 
application,  and 

"(iv)  an  estimate  of  the  costs  to  construct 
and  operate  the  repository  in  accordance 
with  the  design  concept 

"(D)  Within  18  months  of  a  determlnatlati 
by  the  President  that  the  Yucca  Mountalh 
site  is  unsuitable  for  development  as  a  repos- 
itory under  paragraph  (B),  the  President 
shall  designate  a  site  for  the  construction  of 
an  interim  storage  facility.  If  the  President 
does  not  designate  a  site  for  the  construction 
of  an  Interim  storage  facility,  or  the  con- 
struction of  an  interim  storage  facility  at 
the  designated  site  is  not  aiqproved  by  law 
within  24  months  of  the  President's  deter- 
mination that  the  Yucca  Mountain  site  Is 
not  suitable  for  development  as  a  repository, 
the  Secretary  nhtV  begin  construction  of  an 
interim  storage  facility  at  the  interim  stor- 
age facility  site  as  defined  in  section  2(19)  of 
this  Act.  The  Interim  storage  facility  site  as 
defined  in  section  2(19  of  this  Act  shall  be 
deemed  to  be  approved  by  law  for  purposes  of 
this  section. 


19370 


CONGRESSIONAL  RECORD— SENATT 


Jidy  25,  1996 


"(2)  Upon  the  desl^atlon  of  an  Interim 
storage  facility  site  by  the  President  under 
paragraph  (1)(D),  the  Secretary  shall  proceed 
forthwith  and  without  further  delay  with  all 
activities  necessary  to  begin  storing  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  an  interim  storage  facility  at  the  des- 
ignated site,  except  that  the  Secretary  shall 
not  begin  any  construction  activities  at  the 
designated  Interim  storage  facility  site  be- 
fore the  designated  interim  storage  facility 
site  is  approved  by  law. 

"(c)  Design.— 

"(1)  The  interim  storage  fkcUlty  shall  be 
designed  In  two  phases  in  order  to  commence 
operations  no  later  than  November  90,  1999. 
The  design  of  the  interim  storage  facility 
shall  provide  for  the  use  of  storage  tech- 
nologies, licensed,  approved,  or  certified  by 
the  Commission  for  use  at  the  interim  stor- 
age facility  as  necessary  to  ensure  compat- 
ibility between  the  interim  storage  facility 
and  contract  holders'  spent  nuclear  fuel  and 
facilities,  and  to  facilitate  the  Secretary's 
ability  to  meet  the  Secretary's  obligations 
under  this  Act. 

"(2)  The  Secretary  shall  consent  to  an 
amendment  to  the  contracts  to  provide  for 
reimbursement  to  contract  holders  for  trans- 
portable storage  systems  purchased  by  con- 
tract holders  if  the  Secretary  determines 
that  it  is  cost  effective  to  use  such  trans- 
portable storage  systems  as  part  of  the  inte- 
grated management  system,  provided  that 
the  Secretary  shall  not  be  required  to  ezi>end 
any  ftuids  to  modify  contract  holders'  stor- 
age or  transport  systems  or  to  seek  addi- 
tional regulatory  approvals  in  order  to  use 
such  systems. 

"(d)  LlCENSINO.— "^    -_^ 

"(1)  Prasis.— The  Interim  storage  facility 
shall  be  licensed  by  the  Commission  In  two 
phases  in  order  to  commence  operations  no 
later  than  November  30, 1960. 

"(2)  FQtST  PHASE.— No  later  than  12  months 
after  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  19B6,  the  Secretary  shall 
submit  to  the  Commlsalon  an  application  for 
a  license  for  the  first  phase  of  the  interim 
storage  facility.  The  Environmental  Report 
and  Safety  Analysis  Report  submitted  in 
support  of  such  license  application  shall  be 
consistent  with  the  scope  of  authority  re- 
quested in  the  license  application.  The  li- 
cense Issued  for  the  first  phase  of  the  interim 
storage  facility  shall  have  a  term  of  20  years. 
The  interim  storage  facility  licensed  in  the 
flrat  phase  shall  have  a  capacity  of  not  more 
than  15,000  MTU.  The  Commission  shall  issue 
a  final  decision  granting  or  denying  the  ap- 
plication for  the  first  phase  license  no  later 
than  16  months  from  the  date  of  the  submit- 
tal of  the  application  for  such  license. 

"(3)  Second  phase.— No  later  than  30 
months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1966,  the  Sec- 
retary shall  submit  to  the  Conunisslon  an 
application  for  a  license  for  the  second  phase 
interim  storage  facility.  The  license  for  the 
second  phaM  facility  shall  authorise  a  stor- 
age capacity  of  40.000  MTU.  If  the  Secretary 
does  not  submit  the  license  application  for 
construction  of  a  repository  by  February  1, 
a0O3.  or  does  not  begin  full  spent  nuclear  fuel 
receipt  operations  at  a  rapoaltory  by  Janu- 
ary 17.  aoiO.  the  license  shall  authorize  a 
storage  capacity  of  90.000  MTU.  The  license 
application  shall  be  submitted  such  that  the 
license  can  be  issued  to  permit  the  second 
phase  facility  to  begin  full  spent  nuclear  fuel 
receipt  operations  no  later  than  December 
31.  2002.  The  license  for  the  second  phase 
shall  have  an  Initial  term  of  up  to  100  years, 
and  shall  be  renewable  for  additional  terms 
upon  application  of  the  Secretary. 


"(e)  ADDITIONAL  AUTHORmr .— 

"(1)  Construction.— For  purposes  of  com- 
plying with  this  section,  the  Secretary  may 
commence  site  preitaration  for  the  Interim 
storage  facility  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1996  and  shall  commence  con- 
struction of  each  phase  of  the  interim  stor- 
age facility  subsequent  to  submittal  of  the 
license  application  for  such  phase  except 
that  the  Commission  shall  issue  an  order 
suspending  such  construction  at  any  time  if 
the  Commission  determines  that  such  con- 
struction poses  an  unreasonable  risk  to  pub- 
lic health  and  safety  or  the  environment. 
The  Commission  shall  terminate  all  or  part 
of  such  order  upon  a  determination  that  the 
Secretary  has  taken  appropriate  action  to 
eliminate  such  risk. 

"(2)  Faciijtt  use.— Notwithstanding  any 
otherwise  applicable  licensing  requirement, 
the  Secretary  may  utilise  any  facility  owned 
by  the  Federal  Government  on  the  date  of 
enactment  of  the  Nuclear  Waste  Policy  Act 
of  1966  within  the  boundaries  of  the  Interim 
storage  facility  site,  in  connection  with  an 
imminent  and  substantial  endangerment  to 
public  health  and  safety  at  the  interim  stor- 
age facility  prior  to  commencement  of  oper- 
ations during  the  second  phase. 

■•(3)  Emplacement  of  fuel  and  waste.— 
Subject  to  paragraph  (1).  once  the  Secretary 
has  achieved  the  annual  acceptance  rate  for 
spent  nuclear  fUel  trom  civilian  nuclear 
power  reactors  established  pursuant  to  the 
contracts  executed  prior  to  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy  Act  of 
1966.  as  set  forth  in  the  Secretary's  annual 
capacity  report  dated  March.  1995  (DOE/RW- 
0457),  the  Secretary  shall  accept.  In  an 
amount  not  less  than  25  percent  of  the  dif- 
ference between  the  contractual  acceptance 
rate  and  the  annual  emplacement  rate  for 
spent  nuclear  fuel  from  civilian  nuclear 
power  reactors  established  under  section 
S07(a).  the  following  radioactive  materials: 

"(A)  spent  nuclear  fUel  or  high-level  radio- 
active waste  of  domestic  origin  from  civilian 
nuclear  power  reactors  that  have  perma- 
nently ceased  operation  on  or  before  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1906: 

"(B)  spent  nuclear  fUel  ftom  foralgn  re- 
search reactora.  as  necessary  to  promote 
non-proliferation  objectives;  and 

"(C)  spent  nuclear  fuel,  including  spent  nu- 
clear fuel  &t>m  naval  reactora,  and  high-level 
radioactive  waste  from  atomic  energy  de- 
fense activities. 

"(f)  National  Environmxntal  Pouct  act 
OF  9196.— 

"(1)  PRELIMINART  DBaSIONMACNO  ACTIVI- 
TIES.—The  Secretary's  and  President's  ac- 
tivities under  this  section.  Including,  but  not 
limited  to,  the  selection  of  a  site  for  the  in- 
terim storage  facility,  assessments,  deter- 
minations and  designations  made  under  sec- 
tion a04(b).  the  preparation  and  submittal  of 
a  license  application  and  supporting  docu- 
mentation, the  construction  of  a  facility 
under  paragraph  (e)(1)  of  this  section,  and  fa- 
cility use  punuant  to  paragraph  (eK2)  of  this 
section  shall  be  considered  preliminary  deci- 
sionmaking activities  for  pnnwses  of  judi- 
cial review.  The  Secretary  shall  not  prepare 
an  environmental  Impact  statement  under 
section  VXUiW)  of  the  National  Environ- 
mental Policy  Act  of  1906  (42  U.S.C. 
4332(2X0)  or  any  environmental  raview 
under  subparagraph  (E)  or  (F)  of  such  Act  be- 
fore  conducting  these  activities. 

"(2)  ENVIRONMENTAL  IMPACT  STATEMENT.— 

"(A)  Final  DEasiON.— a  final  decision  by 
the  Commlsalon  to  grant  or  deny  a  license 


application  for  the  first  or  second  phase  of 
the  interim  storage  facility  shall  be  accom- 
panied by  an  Environmental  Impact  State- 
ment prepared  under  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)).  In  preparing  such  Environ- 
mental Impact  Statement,  the  Commission— 

"(i)  shall  ensure  that  the  scope  of  the  Envi- 
ronmental Impact  Sutement  is  consistent 
with  the  scope  of  the  licensing  action:  and 

"(11)  shall  analyse  the  impacts  of  the  trans- 
portation of  spent  nuclear  fuel  and  high-level 
radioactive  waste  to  the  Interim  storage  fa- 
cility In  a  generic  manner. 

"(B)  CONSiDERA'noNS.— Such  Environ- 
mental Impact  Statement  shall  not  con- 
sider- 

"(i)  the  need  for  the  Interim  storage  facil- 
ity. Including  any  individual  component 
thereof: 

"(11)  the  time  of  the  initial  availability  of 
the  interim  storage  facility: 

"(ill)  any  alternatives  to  the  storage  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  interim  storage  facility: 

"(tv)  any  alternatives  to  the  site  of  the  fa- 
cility as  designated  by  the  Secretary  in  ac- 
cordance with  subsection  (a): 

"(V)  any  alternatives  to  the  design  criterli 
for  such  facility  or  any  individual  compo- 
nent thereof,  as  specified  by  the  Secretary  In 
the  license  application;  or 

(vl)  the  environmental  Impacts  of  the  stor- 
age of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste  at  the  Interim  storage  facil- 
ity beyond  the  initial  term  of  the  license  or 
the  term  of  the  renewal  period  for  which  a  li- 
cense renewal  application  Is  made. 

"(g)  Judicial  review.— Judicial  review  of 
the  Commission's  environmental  Impact 
statement  under  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  shall  be  consolidated  with  judicial  re- 
view of  the  Commission's  licensing  decision. 
No  court  shall  have  jurisdiction  to  enjoin  the 
construction  or  operation  of  the  interim 
storage  facility  prior  to  its  final  decision  on 
review  of  the  Commission's  licensing  action. 

"(h)  Waste  Confidbnce.- The  Secretary's 
obligation  to  construct  and  operate  the  In- 
terim storage  facility  in  accordance  with 
this  section  and  the  Secretary's  obligation 
to  develop  an  Integrated  management  sys- 
tem In  accordance  with  the  provisions  of  this 
Act,  shall  provide  sufficient  and  Independent 
grounds  for  any  further  findings  by  the  Com- 
mission of  reasonable  assurance  that  spent 
nuclear  fuel  and  high-level  radioactive  waste 
will  be  disposed  of  safely  and  on  a  timely 
basis  for  purposes  of  the  Conunlsslon's  deci- 
sion to  grant  or  amend  any  license  to  oper- 
ate any  civilian  nuclear  power  reactor  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011. 
etseq.) 

"(1)  STORAGE  OF  OTHER  SPENT  NUCLEAR 
FUEL  AND  HIGH-LEVEL  RADIOACTIVE  WASTE.— 
No  later  than  18  months  following  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996.  the  Commission  shall,  by  rule, 
establish  criteria  for  the  storage  in  the  In- 
terim storage  facility  of  fuel  and  waste  list- 
ed in  paragraph(e)(3)(A)  through  (C).  to  the 
extent  such  criteria  are  not  Included  in  regu- 
lations issued  by  the  Commission  and  exist- 
ing on  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  Following  estab- 
lishment of  such  criteria,  the  Secretary  shall 
seek  authority,  as  necessary,  to  store  fuel 
and  waste  listed  in  paragraph  (eK3)(A) 
through  (C)  at  the  Interim  storage  facility. 
None  of  the  activities  carried  out  pursuant 
to  this  paragraph  shall  delay,  or  otherwise 
affect,  the  development,  oonstmction.  11- 
oenslag,  or  operation  of  the  Interim  storage 
fSciUty. 
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"(j)  SAVINGS  CLAUSE.— The  Commission 
shall,  by  rule,  establish  procedures  for  the  li- 
censing of  any  technology  for  the  dry  stor- 
age of  spent  nuclear  fuel  by  rule  and  with- 
out, to  the  maximum  extent  possible,  the 
need  for  site-specific  approvals  by  the  Com- 
mission. Nothing  In  this  Act  shall  affect  any 
such  procedures,  or  any  licenses  or  approvals 
Issued  pursuant  to  such  procedures  In  effect 
on  the  date  of  enactment. 
•SEC.  ass.  PEBMANCNT  BEPOsmmr. 

"(a)  REPOSITORY  C^HARACTERIZA-nON.- 

"(1)  GUIDELINES.— The  guidelines  promul- 
gated by  the  Secretary  and  published  at  10 
CFR  part  960  are  annulled  and  revoked  and 
the  Secretary  shall  make  no  assumptions  or 
conclusions  about  the  licensability  of  the 
Yucca  Mountain  site  as  a  repository  by  ref- 
erence to  such  guidelines. 

"(2)  Site  cHARACTERiZA'noN  AcnvmES.— 
The  Secretary  shall  carry  out  appropriate 
site  characterisation  activities  at  the  Yucca 
Mountain  site  in  accordance  with  the  Sec- 
retary's program  approach  to  site  character- 
ization. The  Secretary  shall  modify  or  elimi- 
nate those  site  characterization  activities 
designed  only  to  demonstrate  the  suitability 
of  the  site  under  the  guidelines  referenced  in 
paragraph  (1). 

"(3)  SCHEDULE  DATE.— Consistent  with  the 
schedule  set  forth  In  the  program  approach, 
as  modified  to  be  consistent  with  the  Nu- 
clear Waste  Policy  Act  of  1996,  no  later  than 
February  1,  2002,  the  Secretary  shall  ai>ply  to 
the  Commission  for  authorisation  to  con- 
struct a  repository.  If.  at  any  time  prior  to 
the  filing  of  such  application,  the  Secretary 
determines  that  the  Yucca  Mountain  site 
cannot  satisfy  the  Ck>nunlssion's  regulations 
applicable  to  the  licensing  of  a  geologic  re- 
pository, the  Secretary  shall  terminate  site 
characterization  activities  at  the  site,  notify 
Congress  and  the  State  of  Nevada  of  the  Sec- 
retary's determination  and  the  reasons 
therefor,  and  recommend  to  Congress  not 
later  than  6  months  after  such  determina- 
tion further  actions.  Including  the  enact- 
ment of  legislation,  that  may  be  needed  to 
manage  the  Nation's  spent  nuclear  fuel  and 
high-level  radioactive  waste. 

"(4)  Maxdozinc  CAPAcmr.— In  developing 
an  application  for  authorization  to  construct 
the  repository,  the  Secretary  shall  seek  to 
maximize  the  capacity  of  the  repository.  In 
the  most  cost-effective  manner,  consistent 
with  the  need  for  disposal  capacity. 

"(b)  Repositort  ucensino.— Upon  the 
completion  of  any  licensing  proceeding  for 
the  firat  phase  of  the  Interim  storage  facil- 
ity, the  Commission  shall  amend  its  regula- 
tions governing  the  disposal  of  spend  nuclear 
fuel  and  high-level  radioactive  waste  in  geo- 
logic repositories  to  the  extent  necessary  to 
comply  with  this  Act.  Subject  to  subsection 
(c).  such  regulations  shall  provide  for  the  li- 
censing of  the  repository  according  to  the 
following  procedures: 

"(1)  construction  AUTHORIZA-nON.— The 
Commission  shall  grant  the  Secretary  a  con- 
struction authorization  for  the  repository 
upon  determining  that  there  is  reasonable 
assurance  that  spent  nuclear  fuel  and  high- 
level  radioactive  waste  can  be  disposed  of  in 
the  repository— 

"(A)  in  conformity  with  the  Secretary's 
application,  the  provisions  of  this  Act.  and 
the  regulations  of  the  Commission; 

"(B)  without  reasonable  risk  to  the  health 
and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security: 

"(2)—  License.— Following  substantial 
completion  of  constraction  and  the  filing  of 
any  additional  Information  needed  to  com- 


plete the  license  application,  the  Commis- 
sion shall  issue  a  license  to  dispose  of  spent 
nuclear  fuel  and  high-level  radioactive  waste 
in  the  repository  if  the  Commission  deter- 
mines that  the  repository  has  been  con- 
structed and  win  operate— 

"(A)  in  conformity  with  the  Secretary's 
apidication.  the  provisions  of  this  Act,  and 
the  regulations  of  the  Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(3)  CLOSURE.— After  emplaclng  spent  nu- 
clear fuel  and  high-level  radioactive  waste  in 
the  repository  and  collecting  sufficient  con- 
firmatory data  on  repository  performance  to 
reasonably  confirm  the  basis  for  repository 
closure  consistent  with  the  Commission's 
regulations  applicable  to  the  licensing  of  a 
repository,  as  modified  In  accordance  with 
this  Act.  the  Secretary  shall  apply  to  the 
Commission  to  amend  the  license  to  permit 
permanent  closure  of  the  repository.  The 
Commission  shall  grant  such  license  amend- 
ment upon  finding  that  there  is  reasonable 
assurance  that  the  repository  can  be  perma- 
nently closed— 

"(A)  In  conformity  with  the  Secretary's 
application  to  amend  the  license,  the  provi- 
sions of  this  Act,  and  the  regulations  of  the 
Conunlsslon; 

"(B)  without  Unreasonable  risk  to  the 
health  and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(4)  POST-CLOSURE.— The  Secretary  shall 
take  those  actions  necessary  and  appropriate 
at  the  Yucca  Mountain  site  to  prevent  any 
activity  at  the  site  subsequent  to  npository 
closure  that  poses  an  unreasonable  risk  of— 

"(A)  breaching  the  repository's  engineered 
or  geologic  barrlera;  or 

"(B)  Increasing  the  exposure  of  Individual 
memben  of  the  public  to  radiation  beyond 
the  release  standard  established  in  sub- 
section (dXD- 

"(C)  MODIFICA'nON  OF  REPOSfTORY  LICENS- 
ING Procedure.— The  (Tonunission's  regula- 
tions shall  provide  for  the  modification  of 
the  repository  licensing  procedure,  as  appro- 
priate, in  the  event  that  the  Secretary  seeks 
a  license  to  permit  the  emplacement  in  the 
repository,  on  a  retrievable  basis,  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
as  Is  necessary  to  provide  the  Secretary  with 
sufficient  confirmatory  data  on  repository 
performance  to  reasonably  confirm  the  basis 
for  repository  closure  consistent  with  appli- 
cable regulations. 

"(d)    REPOSITORT    LICENSDIG    STANDARDS.- 

The  Administrator  of  the  Environmental 
Protection  Agency  shall,  pursuant  to  author- 
ity under  other  provisions  of  law,  issue  gen- 
erally api^lcable  standards  for  the  protec- 
tion of  the  public  from  releases  of  radio- 
active materials  or  radioactivity  from  the 
repository.  Such  standards  shall  be  consist- 
ent with  the  overall  system  performance 
standard  established  by  this  subsection  un- 
less the  Administrator  determines  by  rule 
that  the  overall  system  performance  stand- 
ard would  constitute  an  unreasonable  risk  to 
health  and  safety.  The  Conunlsslon's  reposi- 
tory licensing  determinations  for  the  protec- 
tion of  the  public  shall  be  based  solely  on  a 
finding  whether  the  repository  can  be  oper- 
ated in  conformance  with  the  overall  system 
performance  standard  established  in  para- 
graph (1).  applied  in  accordance  with  the  pro- 
visions of  paragraph  (2),  and  the  Administra- 
tor's radiation  protection  standsrds.  The 
commission  shall  amend  its  regulations  in 
accordance   with   subsection   (b)   to   Incor- 


porate each  of  the  following  licensing  stand- 
ards: 

"(1)  ESTABLISHMENT  OF  OVERALL  SYSTEM 

PERFORMANCE  STANDARD.— The  Standard  for 
protection  of  the  public  £rom  release  of  ra- 
dioactive material  or  radioactivity  from  the 
repository  shall  prohibit  releases  that  would 
expose  an  average  member  of  the  general 
population  in  the  vicinity  of  the  Yucca 
Mountain  site  to  an  annual  dose  in  excess  of 
100  mlllirems  unless  the  Commission  deter- 
mines by  rule  that  such  standard  would  con- 
stitute an  unreasonable  risk  to  health  and 
safety  and  establishes  by  rule  another  stand- 
ard which  will  protect  health  and  safety. 
Such  standard  shall  constitute  an  overall 
system  performance  standard. 

"(2)  APPUCA-nON  OF  OVERAU.  SYSTEM  PER- 
FORMANCE STANDARD.— The  (Ommlssion  shall 
issue  the  license  if  it  finds  reasonable  assur- 
ance that  for  the  first  1.000  years  following 
the  commencement  of  repository  operations, 
the  overall  system  performance  standard 
will  be  met  based  on  a  probabilistic  evalua- 
tion, as  appropriate,  of  oomidlance  with  the 
overall  system  performance  standard  in 
pangrajth  (1). 

"(3)  Factors.— For  purposes  of  making  the 
finding  in  paragraph  (2) — 

"(A)  the  commission  shall  not  consider 
catastrophic  events  where  the  health  con- 
sequences of  individual  events  themselves 
can  be  reasonably  assumed  to  exceed  the 
health  consequences  due  to  the  impact  of  the 
events  on  repository  performance: 

"(B)  for  the  purpose  of  this  section,  an  av- 
erage member  of  the  general  iwpulation  in 
the  vicinity  of  the  Yucca  Mountain  site 
means  a  person  whose  physiology,  age.  gen- 
eral health,  agricultural  practices,  eating 
habits,  and  social  behavior  represent  the  av- 
erage for  persons  living  in  the  vicinity  of  the 
site.  Extremes  in  social  behavior,  eating 
habits,  or  other  relevant  practices  or  charac- 
teristics shall  not  be  considered;  and 

"(C)  the  Commission  shall  assume  that, 
following  repository  closure,  the  Inclusion  of 
engineered  barriers  and  the  Secretary's  post- 
closure  actions  at  the  Yucca  Mountain  site: 
In  accordance  with  subsection  (bX4),  shall  be 
sufficient  to— 

"(1)  prevent  any  human  activity  at  the  site 
that  poses  an  unreasonable  risk  of  breaching 
the  repository's  engineered  or  geologic  bar- 
riers: and 

"(11)  prevent  any  Increase  In  the  exposure 
of  individual  members  of  the  public  to  radi- 
ation beyond  the  allowable  limits  specified 
In  paragraph  (1). 

"(4)  ADDITIONAL  ANALYSIS.— The  Commis- 
sion shall  analyse  the  overall  system  per- 
formance through  the  use  of  probabilistic 
evaluations  that  use  best  esUmate  assump- 
tions, data,  and  methods  for  the  period  com- 
mencing after  the  first  1.000  years  of  oper- 
ation of  the  repository  and  terminating  at 
10,000  yean  after  the  commencement  of  oper- 
ation of  the  repository. 

"(e)    NATIONAL    Environmental    policy 

ACT.— 

"(1)  SireMISSION  OF  STATEMENT.— construc- 
tion and  operation  of  the  repository  shall  be 
considered  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human  en- 
vironment for  purposes  of  the  National  Envi- 
ronmental PoUcy  Act  of  1999  (42  U.S.C.  4321 
et  seq.).  The  Secretary  shall  submit  an  envi- 
ronmental imp«u:t  statement  on  the  con- 
struction and  operation  of  the  repository  to 
the  Commission  with  the  license  application 
and  shall  supplement  such  environmental 
Impact  statement  as  appropriate. 

"(2)  CX)NSiDERA'noNS.— For  purposes  of 
complying  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
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this  sacclon,  the  Secretary  shall  not  consider 
in  the  envlronmentAl  Impact  statement  the 
need  for  the  repository,  or  alternative  sites 
or  designs  for  the  repository. 

"(3)  ADOPTION  BY  COMMISSION.— The  Sec- 
retary's environmental  impact  statement 
and  any  supplements  thereto  shall,  to  the  ex- 
tent practicable,  be  adopted  by  the  Commis- 
sion m  connection  with  the  Issuance  by  the 
Commission  of  a  construction  authorisation 
under  subsection  (bXD.  a  license  under  sub- 
section (bX2).  or  a  license  amendment  under 
subsection  (bX3).  To  the  extent  such  state- 
ment or  supi>lement  Is  adopted  by  the  Com- 
mission, such  adoption  shall  be  deemed  to 
also  satisfy  the  responsibilities  of  the  Com- 
mission under  the  National  Environmental 
Policy  Act  of  196B.  and  no  further  consider- 
ation shall  be  required,  except  that  nothing 
in  this  subsection  shall  affect  any  Independ- 
ent responsibUltles  of  the  Commission  to 
protect  the  public  health  and  safety  under 
the  Atomic  EnerKy  Act  of  19S4.  In  any  such 
statement  or  supplement  prepared  with  re- 
spect to  the  repository,  the  Commission 
shall  not  consider  the  need  for  a  repository, 
or  alternate  sites  or  designs  for  the  reposi- 
tory. 

"(f)  Judicial  review.— No  court  shall  have 
Inrlsdlctlon  to  enjoin  Issuance  of  the  Com- 
mission repository  licensinr  regxilatlons 
prior  to  its  final  decision  on  review  of  such 
regulations. 
•WX  MC  LAND  WmDaAWAL. 

"(a)  WITHDRAWAL  AND  RESERVATION.— 

"(1)  Withdrawal.— Subject  to  valid  exist' 
ing  rights,  the  Istsrlm  storage  fsdllty  site 
and  the  Yucca  Mountain  site,  as  described  in 
subsection  (b).  are  withdrawn  from  all  forms 
of  entry,  appropriation,  and  disposal  under 
the  public  land  laws,  including  the  mineral 
leasing  laws,  the  geothermal  leasing  laws, 
the  material  sale  laws,  and  the  mining  laws. 

"(2)  JusnoicnoN.— Jurisdiction  of  any 
land  within  the  interim  storage  facility  site 
and  the  Yucca  Mountain  site  managed  by  the 
Secretary  of  the  Interior  or  any  other  Fed- 
eral officer  is  transferred  to  the  Secretary. 

"(3)  Rbservatiom.— The  interim  storage  fa- 
cility site  and  the  Yucca  Mountain  site  are 
reserved  for  the  use  of  the  Secretary  for  the 
construction  and  operation,  respectively,  of 
the  interim  storage  facility  and  the  reposi- 
tory and  activities  associated  with  the  pur- 
poses of  this  title. 

"(b)  Land  Dbscription.- 

"(1)  Bounoabhs.— The  boundaries  depicted 
on  the  map  entitled  "Interim  Storage  Facil- 
ity Site  Withdrawal  Blap."  dated  March  13. 
1906,  and  on  file  with  the  Secretary,  are  es- 
tablished as  the  boundaries  of  the  Interim 
Storage  Facility  site. 

"(3)  Bodndaribs.— The  boundaries  depicted 
on  the  Ottp  entitled  'Yucca  Mountain  Site 
Withdrawal  Map.'  dated  July  9.  19B6,  and  on 
file  with  the  Secretary,  are  established  as 
the  boundaries  of  the  Yucca  Mountain  site. 

"(3)  NOTICE  AND  maps.— Within  6  months  of 
the  date  of  the  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  the  Secretary 
shall— 

"(A)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the  In- 
terim storage  £sclllty  site:  and 

"(B)  file  copies  of  the  maps  described  In 
paragraph  (1).  and  the  legal  description  of 
the  loterlm  storage  facility  site  with  the 
Congress,  the  Secretary  of  the  Interior,  the 
Oovemor  of  Nevada,  and  the  Archivist  of  the 
United  Stttes. 

"(4)  NOTICE  AND  MAPS.— Concurrent  with 
the  Secretary's  application  to  the  Commis- 
sion for  authority  to  construct  the  reposi- 
tory, the  Secretary  shall— 


"(A)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
Yucca  Mountain  site:  and 

"(B)  file  copies  of  the  maps  described  In 
paragraph  (2),  and  the  legal  description  of 
the  Yucca  Mountain  site  with  the  Congress, 
the  Secretary  of  the  Interior,  the  Governor 
of  Nevada,  and  the  Archivist  of  the  United 
States. 

"(5)  CONSTRUCTION.— The  msps  and  legal 
descriptions  of  the  interim  storage  fteillty 
site  and  the  Yucca  Mountain  site  referred  to 
In  this  subsection  shall  have  the  same  force 
and  effect  as  if  they  were  Included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
tjrpographical  errors  in  the  maps  and  legal 
de8crlt>tlons  and  make  minor  adjustments  In 
the  boundaries  of  the  sites. 

"TITLE  m— LOCAL  RELATIONS 
"BBC.  asi.  FINANCIAL  AaSUTANCB. 

"(a)  GRANTS.— The  Secretary  Is  authorized 
to  make  grants  to  any  affected  Indian  tribe 
or  affected  unit  of  local  government  for  pur- 
poses of  enabling  the  affected  Indian  tribe  or 
affected  unit  of  local  government— 

"(1)  to  review  activities  uken  with  respect 
to  the  Yucca  Mountain  site  for  purposes  of 
determining  any  potential  economic,  social, 
public  health  and  safety,  and  environmental 
Impacts  of  the  Integrated  management  sys- 
tem on  the  affected  Indian  tribe  or  the  af- 
fected unit  of  local  government  and  Its  resi- 
dents: 

"(2)  to  develop  a  request  for  Impact  assist- 
ance under  subsection  (c): 

"(3)  to  engage  in  any  monitoring,  testing, 
or  evaluation  activities  with  regard  to  such 
site: 

"(4)  to  provide  Information  to  residents  re- 
garding any  activities  of  the  Secretary,  or 
the  Commission  with  respect  to  such  site: 
and 

"(5)  to  request  Information  from,  and  make 
comments  and  recommendations  to.  the  Sec- 
retary regarding  any  activities  taken  with 
respect  to  such  site. 

"(b)  Salart  and  travel  Expenses.- Any 
salary  or  travel  expense  that  would  ordi- 
narily be  Incurred  by  any  affected  Indian 
tribe  or  affected  unit  of  local  government 
may  not  be  considered  eligible  for  funding 
under  this  section. 

"(c)  Financial  and  Technical  assist- 
ance.- 

"(1)  assistance  requests.— The  Secretary 
is  authorised  to  offer  to  provide  financial 
and  technical  assistance  to  any  affected  In- 
dian tribe  or  affected  unit  of  local  govern- 
ment requesting  such  assistance.  Such  as- 
sistance shall  be  designed  to  mitigate  the 
Impact  on  the  affected  Indian  tribe  or  af- 
fected unit  of  local  government  of  the  devel- 
opment of  the  Integrated  management  sys- 
tem. 

"(2)  Report.— Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  re- 
quest assistance  under  this  section  by  pre- 
paring and  submitting  to  the  Secretary  a  re- 
port on  the  economic,  social,  public  health 
and  safety,  and  environmental  Impacts  that 
are  likely  to  result  flx>m  activities  of  the  In- 
tegrated management  system. 

"(d)  Otrer  assistance.— 

"(1)  Taxable  amounts.— In  addition  to  fi- 
nancial assistance  provided  under  this  sub- 
section, the  Secretary  Is  authorlxed  to  grant 
any  affected  Indian  tribe  or  affected  unit  of 
local  government  an  amount  each  fiscal  year 
equal  to  the  amount  such  affected  Indian 
tribe  or  affected  unit  of  local  government, 
respectively,  would  receive  if  authorised  to 
tax  integrated  management  sjrstem  activi- 
ties, as  such  affected  Indian  tribe  or  affected 
unit  of  local  government  taxes  the  non>Fed- 


eral  real  property  and  Industrial  activities 
occurring  within  such  affected  unit  of  local 
government. 

"(2)  TERMiNA'noN.  Such  grants  shall  con- 
tinue until  such  time  as  all  such  activities, 
development,  and  operations  are  terminated 
at  such  site. 

"(3)  assistance  to  INDIAN  TRIBBS  AND 
UNTTS  OR  LOCAL  GOVERNMENT.— 

"(A)  Period.- Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  not 
receive  any  grant  under  paragraph  (1)  after 
the  expiration  of  the  1-year  period  following 
the  date  on  which  the  Secretary  notifies  the 
affected  Indian  tribe  or  affected  unit  of  local 
government  of  the  termination  of  the  oper- 
ation of  the  Integrated  management  system. 

"(B)  AcTivrriKS.- Any  affected  Indian  tribe 
or  affected  unit  of  local  government  may  not 
receive  any  further  assistance  under  this  sec- 
tion If  the  integrated  management  system 
activities  at  such  site  are  terminated  by  the 
Secretary  or  If  such  activities  are  perma- 
nently enjoined  by  any  court. 
■sec.  ast.  ON^sm  ■snnBNTAnvB. 

"The  Secretary  shall  offer  to  the  unit  of 
local  government  within  whose  Jurisdiction  a 
site  for  an  Interim  storage  facility  or  reposi- 
tory is  located  under  this  Act  an  opportunity 
to  designate  a  representative  to  conduct  on- 
site  oversight  activities  at  such  site.  The 
Secretary  is  authorised  to  pay  the  reason- 
able expenses  of  such  representative. 
^BC  an.  ACCEPTANGB  or  ■BNBRn. 

"(a)  CONSENT.- The  acceptance  or  use  of 
any  of  the  benefits  provided  under  this  title 
by  any  affected  Indian  tribe  or  affected  unit 
of  local  government  shall  not  be  deemed  to 
be  an  expression  of  consent,  express,  or  im- 
plied, either  under  the  Constitution  of  the 
State  or  any  law  thereof,  to  the  siting  of  an 
interim  storage  Ucillty  or  repository  in  the 
State  of  Nevada,  any  provision  of  such  Con- 
stitution or  laws  to  the  contrary  notwlth> 
standing. 

"(b)  AROUMSNTS.— Neither  the  United 
States  nor  any  other  entity  may  assert  any 
argnmcnt  based  on  legal  or  equitable  estop- 
pel, or  acquiescence,  or  waiver,  or  consensual 
involvement.  In  response  to  any  decision  by 
the  State  to  oppose  the  siting  in  Nevada  of 
an  interim  storage  facility  or  repository  pre- 
mised upon  or  related  to  the  acceptance  or 
use  of  benefits  under  this  title. 

"(c)  LIABILITY.- No  liability  of  any  na- 
ture shall  accrue  to  be  asserted  against  any 
ofiQcial  of  any  governmental  unit  of  Nevada 
premised  solely  upon  the  acceptance  or  use 
of  benefits  under  this  title. 
•^MC.  SM.  ■nraicnom  ON  OBB  OF  Fimos. 

"None  of  the  funding  provided  under  this 
title  may  be  used— 

"(1)  directly  or  indirectly  to  influence  leg- 
islative action  on  any  matter  pending  before 
Congress  or  a  State  legislature  or  for  any 
lobbying  activity  as  provided  in  section  1913 
of  UUe  18.  United  States  Code; 

"(2)  for  litigation  porpotes;  and 

"(3)  CO  support  moltistate  efforts  or  other 
coalltlon-balldliig     activities     inconsistent 
with  the  porpoMs  of  this  Act. 
"BBC  MS.  LAND  OONVSTANCBS. 

"(a)  CONVEYANCES  OF  PUBUC 
LANI>S.— One  hundred  and  twenty  days  after 
enactment  of  this  Act.  all  right,  title  and  in- 
terest of  the  United  States  in  the  property 
described  in  subsection  (b).  and  improve- 
ments thereon,  together  with  all  necessary 
easements  for  utilities  and  Ingress  and 
•grass  to  such  property,  lodadlng.  but  not 
limited  to.  the  right  to  Improve  those  ease- 
ments, are  conveyed  by  operation  of  law  to 
the  County  of  Nye,  Nevada,  unless  the  coun- 
ty notifies  the  Secretary  of  Interior  or  the 
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head  of  such  other  appropriate  agency  in 
writing  within  60  days  of  such  date  of  enact- 
ment that  it  elects  not  to  take  title  to  all  or 
any  part  of  the  property,  except  that  any 
lands  conveyed  to  the  0>unty  of  Nye  under 
this  subsection  that  are  subject  to  a  Federal 
grazing  permit  or  lease  or  a  similar  federally 
granted  permit  or  lease  shall  be  conveyed  be- 
tween 60  and  120  days  of  the  earliest  time  the 
Federal  agency  administering  or  granting 
the  permit  or  lease  would  be  able  to  legally 
terminate  such  right  under  the  statutes  and 
regulations  existing  at  the  date  of  enact- 
ment of  this  Act.  unless  Nye  County  and  the 
affected  holder  of  the  permit  or  lease  nego- 
tiate an  agreement  that  allows  for  an  earlier 
conveyance. 

"(b)  SPECIAL  CONVEYANCES.- Notwith- 
standing any  other  law,  the  following  public 
lands  depicted  on  the  maps  and  legal  descrip- 
tions dated  October  11. 199S.  and  on  file  with 
the  Secretary  shall  be  conveyed  under  sub- 
section (a)  to  the  County  of  Nye,  Nevada: 

Map  1:  Proposed  Pahrump  Industrial  Park 
Site 

Map  2:  Proposed  Lathrop  Wells  (Gate  510) 
Industrial  Park  Site 

Map  3:  Pahrump  TJtndflU  Sites 

Map  4:  Amargosa  Valley  Regional  Landfill 
Site 

Map  S:  Amargosa  Valley  Municipal  Land- 
fill Site 

Map  6:  Beatty  Landfill/Transfer  Station 
Site 

Map  7:  Round  Mountain  landfill  Site 

Map  8:  Tonopah  Landfill  Site 

BUp  9:  Gabtos  Landfill  Site. 

"(3)  CONSTRUCTION.— The  maps  and  legal 
descriptions  of  special  conveyances  referred 
to  in  subsection  (b)  shall  have  the  same  force 
and  effect  as  if  they  were  Included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
tjrpographical  errors  In  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

"(4)   EVIDBNCE   OF   TTTLE   TRANSFER.- Upon 

the  request  of  the  County  of  Nye,  Nevada, 
the  Secretary  of  the  Interior  shall  provide 
evidence  of  title  transfer. 

"TTTLE  IV— FUNDING  AND 
ORGANIZA-nON 
^■C  4H.  PBOGRAM  FQNDINa. 

"(a)  Contracts.— 

"(1)  AUTBORrrr  of  secretary.— in  the  per- 
formance of  the  Secretary's  functions  under 
this  Act.  the  Secretary  is  authorised  to  enter 
into  contracts  with  any  person  who  gen- 
erates or  holds  title  to  spent  nuclear  fUel  or 
high  level  radioactive  waste  of  domestic  ori- 
gin for  the  acceptance  of  title  and  posses- 
sion, transportation,  interim  storage,  and 
disposal  of  such  waste  or  spent  fUeL  Such 
contracts  shall  provide  for  payment  of  an- 
nual fees  to  the  Secretary  in  the  amounts  set 
by  the  8ea«tary  pursuant  to  paragraphs  (2) 
and  (3).  Except  as  provided  in  paragraph  (3). 
fees  assessed  pursuant  to  this  paragraph 
shaU  be  paid  to  the  Treasury  of  the  United 
States  and  shall  be  available  for  use  by  the 
Secretary  pursuant  to  this  section  until  ex- 
pended. Subsequent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1966.  the 
contracts  executed  under  section  30S(a)  of 
the  Nuclear  Waste  Policy  Act  of  1982  shall 
continue  in  effect  under  this  Act.  provided 
that  the  Secretary  shall  consent  to  an 
amendment  ~to  such  contracts  as  necessary 
to  implenw^nt  the  provisions  of  this  Act. 

"(2)  ANNUAL  fees.— 

"(A)  For  electricity  generated  by  civilian 
nuclear  power  reactors  and  sold  between 
January  7.  1968.  and  September  30.  n02.  the 
fise  under  paragn^  (1)  shall  be  equal  to  1.0 
mm  per  kilowatt  hour  generated  and  sold. 


For  electricity  generated  by  civilian  nuclear 
power  reactors  and  sold  on  or  after  October 
1,  2002.  the  aggregate  amount  of  fees  col- 
lected during  each  fiscal  year  shall  be  no 
greater  than  the  annual  level  of  appropria- 
tions for  expenditures  on  those  activities 
consistent  with  subsection  (d)  for  that  fiscal 
year,  minus — 

"(1)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year:  and 

"(11)  the  percentage  of  such  appiroprlatlon 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  408. 
The  Secretary  shall  determine  the  level  of 
the  annual  fee  for  each  civilian  nuclear 
power  reactor  based  on  the  amount  of  elec- 
tricity generated  and  sold,  except  that  the 
annual  fee  collected  under  this  subparagraph 
shall  not  exceed  1.0  mill  per  kilowatt-hour 
generated  and  sold. 

"(B)  Expenditures  if  shortfall.— if,  dur- 
ing any  fiscal  year  on  or  after  October  1. 
2002,  the  aggregate  amount  of  fees  assessed 
pursuant  to  subparagrajdi  (A)  is  leas  than  the 
annual  level  of  appropriations  for  expendi- 
tures on  those  activities  specified  In  sub- 
section (d)  for  that  fiscal  year,  minus— 

"(1)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year:  and 

"(11)  the  percentage  of  such  appropriations 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  403. 
the  Secretary  may  make  expenditures  fh>m 
the  Nuclear  Waste  Fund  up  to  the  level  of 
the  fees  assessed. 

"(C)  Rules.— The  Secretary  shall,  by  rule, 
establish  procedures  necessary  to  Implement 
this  paragraidi. 

"(3)  Onb-tdce  fee.— For  spent  nuclear  fuel 
or  solidified  high-level  radioactive  waste  de- 
rived from  spent  nuclear  fUel.  which  fuel  was 
used  to  generate  electricity  In  a  civilian  nu- 
clear power  reactor  prior  to  January  7.  1963, 
the  fee  shall  be  In  an  amount  equivalent  to 
an  average  charge  of  1.0  mill  per  kilowatt- 
hour  for  electricity  generated  by  such  spent 
nuclear  fuel,  or  such  solidified  high-level 
waste  derived  thereflr>m.  Payment  of  such 
one-time  fee  prior  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1906  shall 
satisfy  the  obligation  Imposed  under  this 
paragraph.  Any  one-time  fee  paid  and  col- 
lected subsequent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996  pur- 
suant to  the  contracts,  including  any  Inter- 
est due  pursuant  to  such  contracts,  shall  be 
paid  to  the  Nuclear  Waste  Fund  no  later 
than  September  30,  2002.  Tlie  Commission 
shall  suspend  the  license  of  any  licensee  who 
fails  or  refuses  to  pay  the  fUll  amount  of  the 
fee  referred  to  In  this  paragraph  on  or  before 
September  30.  900S.  and  the  license  shall  re- 
main suspended  until  the  full  amount  of  the 
fee  referred  to  in  this  paragraph  is  paid.  The 
person  paying  the  fee  under  this  paragraph 
to  the  Secretary  shall  have  no  further  finan- 
cial obligation  to  the  Federal  Government 
for  the  long-term  storage  and  permanent  dis- 
posal of  spent  fuel  or  high-level  radioactive 
waste  derived  fiom  spend  nuclear  fuel  used 
to  generate  electricity  in  a  civilian  power  re- 
actor islor  to  January  7, 1983. 

"(4)  adjustments  to  fee.— The  Secretary 
shall  ■nwwiiy  review  the  amount  of  the  fees 
established  by  paragraphs  (2)  and  (3).  to- 
gether with  the  existing  balance  of  the  Nu- 
clear Waste  Fund  on  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1906.  to 
evaluate  whether  collection  of  the  fee  will 
provide  sufficient  revenues  to  ofbet  the 
costs  as  defined  in  subsection  (cK2).  In  the 
event  the  Secretary  determines  that  the  rev- 


enues being  collected  are  either  insufficient 
or  excessive  to  recover  the  costs  Incurred  by 
the  Federal  Government  that  are  specified  in 
subsection  (cK2).  the  Secretary  shall  propose 
an  adjustment  to  the  fee  In  subsection  (cK2) 
to  ensure  fUll  cost  recovery.  Tbt  Secretary 
shall  Immediately  transmit  the  proposal  for 
such  an  adjustment  to  both  houses  of  Con- 
gress. 

"(b)  advance  CONTRACTDiG  REQUIRE- 
MENT.— 

"(1)  IN  GENERAL.— 

"(A)  License  issuance  and  renewal.— The 
C>>mxnlssion  shall  not  Issue  or  renew  a  li- 
cense to  any  person  to  use  a  utllUation  or 
production  ftcility  under  the  authority  of 
section  103  or  104  of  the  Atomic  Einergy  Act 
of  1954  (42  U.S.C.  2133.  2134)  unless— 

"(1)  such  person  has  entered  into  a  con- 
tract under  subsection  (a)  with  the  Sec- 
retary, or 

"(U)  the  Secretary  affirms  In  writing  tiiat 
such  person  Is  actively  and  In  good  faith  ne- 
gotiating with  the  Secretary  for  a  contract 
under  this  section. 

"(B)  PRBOCHfDiiTKW.- The  Commission,  as  it 
deems  necessary  or  appropriate,  may  require 
as  a  precondition  to  the  issuance  or  renewal 
of  a  license  under  section  103  or  104  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2133. 
2134)  that  the  applicant  for  such  license  shall 
have  entered  into  an  agreement  with  the 
Secretary  for  the  disposal  of  spent  nuclear 
fUel  and  high-level  radioactive  waste  that 
may  result  from  the  use  of  such  license. 

"(2)    DISPOSAL    IN    REPOSTTORT.— Except   aS 

provided  in  paragraph  (1),  no  spent  nuclear 
fuel  or  high-level  radioactive  waste  gen- 
erated or  owned  by  any  person  (other  than  a 
department  of  the  United  States  referred  to 
in  section  101  or  108  of  titie  S,  United  States 
Code)  may  be  disposed  of  by  the  Secretary  In 
the  repository  unless  the  generator  or  owner 
of  such  spent  fUel  or  waste  has  entered  into 
a  contract  under  subsection  (a)  with  the  Sec- 
retary by  not  later  than  the  date  on  which 
such  generator  or  owner  commences  genera- 
tion ot  or  takes  title  to.  such  spent  fUel  or 
waste. 

"(3)  ASSIGNMENT.— The  rl^ts  and  duties  of 
contract  holders  are  assignable. 

"(c)  NUCLEAR  Waste  Fund.- 

"(1)  IN  GENERAL.- The  Nuclear  Waste  Fund 
established  in  the  Treasury  of  the  United 
States  under  section  3Q2(c)  of  the  Nuclear 
Waste  Policy  Act  of  1982  shall  continue  in  ef- 
fect under  this  Act  and  shall  consist  of— 

"(A)  the  existing  balance  in  the  Nuclear 
Waste  Fund  on  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996;  and 

"(B)  all  receipts,  proceeds,  and  recoveries 
realized  under  subeections  (a),  and  (cX3)  sub- 
sequent to  the  date  of  enactment  of  the  Nu- 
clear Waste  PoUcy  Act  of  1996.  which  shall  be 
deposited  In  the  Nuclear  Waste  Fund  imme- 
diately upon  their  realisation. 

"(2)  Use.— The  Secretary  may  make  ex- 
penditores  firam  the  Nuclear  Waste  Fund, 
subject  to  subsections  (d)  and  (e).  only  for 
purposes  of  the  Integrated  management  sys- 
tem. 

"(3)  ADMINISTRATION  OF  NUCLEAR  WASTE 
FUND. — 

"(A)  In  general.— The  Secretary  of  the 
Treasury  shall  hold  the  Nuclear  Waste  Fund 
and.  after  consultation  with  the  Secretary, 
annually  repent  to  the  Congress  on  the  finan- 
cial condition  and  operations  of  the  Nuclear 
Waste  Fund  during  the  preceding  fiscal  year. 

"(B)  AMOUNTS  IN  EXCESS  OF  CURRENT 
NEEDS.— If  the  Secretary  determines  that  the 
Nuclear  Waste  Fund  contains  at  any  time 
amounts  in  sxoeas  of  current  needs,  the  Sec- 
retary may  request  the  Secretary  of  the 
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Treasury  to  Invest  such  amounts,  or  any  por- 
tion of  sucb  amounts  as  tbe  Secretary  deter- 
mines to  be  appropriate,  m  obligations  of  the 
United  States— 

"(1)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Nuclear  Waste  Fund;  and 

"(11)  bearing  Interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  car- 
rent  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  maturities  of  such  invest- 
ments, except  that  the  Interest  rate  on  such 
Investments  shall  not  exceed  the  average  in- 
terest rate  applicable  to  existing  borrowings. 

"(C)  EIXOfFnON.— Receipts,  proceeds,  and 
recoveries  realised  by  the  Secretary  under 
this  section,  and  expenditures  of  amounts 
from  the  Nuclear  Waste  Fund,  shall  be  ex- 
empt Crom  «wMn«i  apportionment  under  the 
provisions  of  snbchapcer  II  of  chapter  IS  of 
Utle  31.  United  States  Code. 

"(d)  BUDOET.— The  Secretary  shall  submit 
the  budget  for  implementation  of  the  Sec- 
retary's responsibilities  under  this  Act  to 
the  Office  of  Management  and  Budget  annu- 
ally along  with  the  budget  of  the  Depart- 
ment of  Energy  submitted  at  such  time  in 
accordance  with  chapter  11  of  title  31.  United 
States  Code.  The  budget  shall  consist  of  the 
estimates  made  by  the  Secretary  of  expendi- 
tures under  this  Act  and  other  relevant  fi- 
nancial matters  for  the  succeeding  3  fiscal 
years,  and  shall  be  included  in  the  budget  of 
the  United  States  Government. 

"(e)  APPBOPRIATIONS.— The  Secretary  may 
make  expenditures  from  the  Nuclear  Waste 
Fund,  subject  to  appropriations,  which  shall 
remain  available  until  expended. 

or  CIVILIAN   ■ADlOACnVB 


"(a)  E:sTABU8aifXNT.— There  hereby  is  es- 
tablished within  the  Department  of  Energy 
an  Ofnce  of  Civilian  Radioactive  Waste  Man- 
agement. The  Ofllce  shall  be  headed  by  a  Di- 
rector, who  ihall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  conaent  of 
the  Senate,  and  who  shall  be  compensated  at 
the  rate  payable  for  level  IV  of  the  Executive 
Schedule  under  section  S315  of  title  S,  United 
States  Code. 

"(b)  FUNCTIONS  or  DniBCTOR.— The  Director 
of  the  Ofllce  shall  be  responsible  for  carrying 
out  the  functions  of  the  Secretary  under  this 
Act,  subject  to  the  general  supervision  of  the 
Secretary.  The  Director  of  the  OtQce  shall  be 
directly  responsible  to  the  Secretary. 
■SBC.  MS.  ROBBAL  OONTanvnON. 

"(a)  ALLOCAlTON.— No  later  than  one  year 
ftom  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1986.  acting  pursuant  to 
section  563  of  title  5.  United  States  Code,  the 
Secretary  shall  issue  a  final  rule  establish- 
ing the  appropriate  portion  of  the  costs  of 
managing  sprat  nuclear  ftiel  and  high-level 
radioactive  watte  under  this  Act  allocable  to 
the  interim  storage  or  permanent  disposal  of 
spent  nuclear  ftiel  and  high-level  radioactive 
waste  Crom  atomic  energy  defense  activities 
and  spent  nuclear  tatl  trom  foreign  research 
reactors.  The  share  of  costs  allocable  to  the 
management  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  from  atomic  energy 
defense  activities  and  spent  nuclear  fuel 
from  foreign  research  reactors  shall  include. 

"(1)  an  appropriate  portion  of  the  costs  as- 
sociated with  research  and  development  ac- 
tivities with  respect  to  development  of  an  in- 
terim storage  facility  and  repository:  and 

"(2)  as  appropriate,  interest  on  the  prin- 
cipal amounts  due  calculated  by  reference  to 
the  appropriate  Treasury  bill  rate  as  if  the 


payments  were  made  at  a  point  in  time  con- 
sistent with  the  payment  dates  for  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
under  the  contracts. 

"(b)  APPROPRIATION  Request.— In  addition 
to  any  request  for  an  appropriation  from  the 
Nuclear  Waste  Fund,  the  Secretary  shall  re- 
quest annual  appropriations  trom  general 
revenues  In  amounts  sufficient  to  pay  the 
costs  of  the  management  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  from 
atomic  energy  defense  activities  and  spent 
nuclear  fuel  from  foreign  research  reactors. 
as  established  under  subsection  (a). 

"(c)  Report.- In  conjunction  with  the  an- 
nual report  submitted  to  Congress  under 
Section  702.  the  Secretary  shall  advise  the 
Congress  annually  of  the  amount  of  spent 
nuclear  fuel  and  hlghlevel  radioactive  waste 
from  atomic  energy  defense  activities  and 
spent  nuclear  fuel  firom  foreign  research  re- 
actors, requiring  management  in  the  inte- 
grated management  system. 

"(d)  authorization.— There  is  authorised 
to  be  appropriated  to  the  Secretary,  from 
general  revenues,  for  carrying  out  the  pur- 
poses of  this  Act,  such  sums  as  may  be  nec- 
essary to  pay  the  costs  of  the  management  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  defense  activities 
and  spend  nuclear  fuel  from  foreign  research 
reactors,  as  established  under  subsection  (a). 
"TITLE  V— GENERAL  AND 
MISCELLANEOUS  PROVISIONS 


flSI.  COMPUANCB  WriB  OtHBK  LAWS. 

"If  the  requirements  of  any  Federal.  State, 
or  local  law  (including  a  requirement  im- 
posed by  regulation  or  by  any  other  means 
under  such  a  law)  are  Inconsistent  with  or 
duplicative  of  the  requirements  of  the  Atom- 
ic E:nergy  Act  of  1954  (43  U.8.C.  2011  et  seq.) 
or  of  this  Act.  the  Secretary  shall  comply 
only  with  the  requirements  of  the  Atomic 
Energy  Act  of  1964  and  of  this  Act  in  imple- 
menting the  Integrated  management  system 
*SBC.  MS.  JUDICIAL  RKVIKW  OF  AGBNCT  AC- 
TIONS. 

"(a)   JURISDICTION    OP  THE   UNITED   STATES 

Coi;bts  or  appeals.— 

"(1)  ORIOINAL  AND  EXCLUSIVE  JURISDIC- 
TION.—Except  for  review  in  the  Supreme 
Court  of  the  United  States,  and  except  as 
otherwise  provided  in  this  Act.  the  United 
States  courts  of  appeals  shall  have  original 
and  exclusive  Jurisdiction  over  any  civil  ac- 
tion— 

"(A)  for  review  of  any  final  decision  or  ac- 
tion of  the  Secretary,  the  President,  or  the 
Commission  under  this  Act; 

"(B)  alleging  the  failure  of  the  Secretary, 
the  President,  or  the  Commission  to  make 
any  decision,  or  take  any  action,  required 
under  this  Act; 

"(C)  challenging  the  constitutionality  of 
any  decision  made,  or  action  taken,  under 
any  provision  of  this  Act:  or 

"(D)  for  review  of  any  environmental  im- 
pact statement  prepared  or  environmental 
assessment  pursuant  to  the  National  Envi- 
ronmental PoUcy  Act  of  196B  (42  U.8.C.  4321 
et  seq.)  with  respect  to  any  action  under  this 
Act  or  alleging  a  failure  to  prepare  such 
statement  with  respect  to  any  such  action. 

"(2)  Venue.— The  venue  of  any  iiroceedlng 
under  this  section  shall  be  in  the  Judicial  cir- 
cuit in  which  the  petitioner  involved  resides 
or  has  Its  prlnclpiil  oCDce.  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

"(b)  DBAOUNS  FOR  COlOfENCINO  ACTION.— A 
civil  action  for  Judicial  review  described 
under  subsection  (aXl)  may  be  brought  no 
later  than  180  days  after  the  date  of  the  deci- 
sion or  action  or  failure  to  act  involved,  as 


the  case  may  be.  except  that  If  a  party  shows 
that  he  did  not  know  of  the  decision  or  ac- 
tion complained  of  (or  of  the  failure  to  act), 
and  that  a  reasonable  person  acting  under 
the  circumstances  would  not  have  known, 
such  party  may  bring  a  civil  action  no  later 
than  180  days  after  the  date  such  party  ac- 
quired actual  or  constructive  knowledge  or 
such  decision,  action,  or  failure  to  act. 

"(c)  Appucation  OF  Other  Law.— The  pro- 
visions of  this  section  relating  to  any  matter 
shall  apply  in  lieu  of  the  provisions  of  any 
other  Act  relating  to  the  same  matter. 
•SBC  MS.  UCENUNG  OF  PACILITT  EXPANSIONS 
AND  TBANSSHIFMSrnS. 

"(a)  Oral  Aboument.— In  any  Commission 
hearing  under  section  188  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2239)  on  an  appli- 
cation for  a  license,  or  for  an  amendment  to 
an  existing  license,  filed  after  January  7. 
1963.  to  expand  the  spent  nuclear  fuel  stora^ 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor,  through  the  use  of  high-den- 
sity fuel  storage  racks,  fuel  rod  compaction, 
the  transshipment  of  spent  nuclear  fuel  to 
another  civilian  nuclear  power  reactor  with- 
in the  same  utility  system,  the  construction 
of  additional  spent  nuclear  fuel  pool  capac- 
ity or  dry  storage  capacity,  or  by  other 
means,  the  (^mmisalon  shall,  at  the  request 
of  any  party,  provide  an  opportunity  for  oral 
argument  with  respect  to  any  matter  which 
the  O>mmisslon  determines  to  be  in  con- 
troversy among  the  parties.  The  oral  argu- 
ment shall  be  preceded  by  such  discovery 
procedures  as  the  rules  of  the  commission 
shall  provide.  The  Commission  shall  require 
each  party,  including  the  Commission  staff, 
to  submit  in  written  form,  at  the  time  of  the 
oral  argument,  a  summary  of  the  fScts.  data, 
and  arguments  upon  which  such  party  pro- 
poses to  rely  that  are  known  at  such  time  to 
such  party.  Only  facts  and  data  in  the  form 
of  sworn  testimony  or  written  submission 
may  be  relied  upon  by  the  parties  during  oral 
argument.  Of  the  materials  that  may  be  sub- 
mitted by  the  parties  during  oral  argument, 
the  Commission  shall  only  consider  those 
fscts  and  dau  that  are  submitted  in  the 
form  of  sworn  testimony  or  written  submis- 
sion. 

"(b)  aojudicatort  Hearino.— 

"(1)  Desionation.— At  the  conclusion  of 
any  oral  argument  under  subsection  (a),  the 
Commission  shall  designate  any  disputed 
question  of  fact,  together  with  any  remain- 
ing questions  of  law,  for  resolution  in  an  ad- 
judicatory hearing  if  it  determines  that— 

"(A)  there  is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  only  be  resolved  with 
sufficient  accuracy  by  the  introduction  of 
evidence  in  an  adjudicatory  hearing;  and 

"(B)  the  decision  of  the  Commission  is 
likely  to  depend  in  whole  or  in  part  on  the 
resolution  of  such  dispute. 

"(2)  Determination.— In  making  a  deter- 
mination under  this  subsection,  the  Commis- 
sion- 

"(A)  shall  designate  In  writing  the  specific 
facts  that  are  in  genuine  and  substantial  dis- 
pute, the  reason  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an  adju- 
dicatory hearing  is  likely  to  resolve  the  dis- 
pute; and 

"(B)  shall  not  consider^— 

"(1)  any  issue  relating  to  the  design,  con- 
struction, or  operation  of  any  civilian  nu- 
clear power  reactor  already  lloenaed  to  oper- 
ate at  such  site,  or  any  civilian  nuclear 
power  reactor  to  which  a  construction  per- 
mit has  been  granted  at  such  site,  unlsss  th* 
Commission  determines  that  any  such  issue 
substantially  affects  the  design,  construc- 
tion, or  operation  of  the  facility  or  activity 
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for  which  such  license  application,  author- 
ization, or  amendment  is  being  considered: 
or 

"(11)  any  siting  or  design  issue  fully  consid- 
ered and  decided  by  the  Commission  in  con- 
nection with  the  Issuance  of  a  construction 
permit  or  operating  license  for  a  civilian  nu- 
clear power  reactor  at  such  site,  unless — 

"(I)  such  Issue  results  from  any  revision  of 
siting  or  design  criteria  by  the  Conomisslon 
following  such  decision;  and 

"(II)  the  Commission  determines  that  such 
issue  substantially  affects  the  design,  con- 
struction, or  operation  of  the  facility  or  ac- 
tivity for  which  such  license  application,  au- 
thorization, or  amendment  is  being  consid- 
ered. 

"(3)  APPUCATION.— The  provisions  of  para- 
graph (2KB)  shall  apply  only  with  respect  to 
licenses,  authorizations,  or  amendments  to 
licenses  or  authorizations,  applied  for  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.)  before  December  31.  2005. 

"(4)  (30NSTRUCTI0N.— The  provisions  of  this 
section  shall  not  apply  to  the  first  applica- 
tion for  a  license  or  license  amendment  re- 
ceived by  the  Commission  to  expand  onsite 
spent  fuel  storage  capacity  by  the  use  of  a 
new  technology  not  previously  approved  for 
use  at  any  nuclear  power  plant  by  the  Com- 
mission. 

"(c)  Judicial  Review.— No  court  shall  hold 
unlawful  or  set  aside  a  decision  of  the  Com- 
mission in  any  proceeding  described  In  sub- 
section (a)  because  of  a  failure  by  the  Com- 
mission to  use  a  particular  procedure  pursu- 
ant to  this  section  unless— 

"(1)  an  objection  to  the  procedure  used  was 
presented  to  the  Commission  in  a  timely 
fSshlon  or  there  are  extraordinary  cir- 
cumstances that  excuse  the  failure  to 
present  a  timely  objection;  and 

"(2)  the  court  finds  that  such  failure  has 
precluded  a  fair  consideration  and  informed 
resolution  of  a  significant  issue  of  the  ibx>- 
ceeding  taken  as  a  whole. 

•BBC  see  SnriNG  A  second  ■BFOSnOBT. 

"(a)  CONGRESSIONAL  ACTION  RBQUIREO.— 
The  Secretary  may  not  conduct  site-specific 
activities  with  resi>ect  to  a  second  repository 
unless  Congress  has  specifically  authorized 
and  appropriated  funds  for  such  activities. 

"(b)  REPORT.— The  Secretary  shall  repeat 
to  the  President  and  to  Congress  on  or  after 
January  1,  2007,  but  not  later  than  January  1. 
aOlO.  on  the  need  for  a  second  repository. 

M.  FINANCIAL  A»AN(aEIIlNTS  POS  LOW- 
IXVBL    KADIOACnVB    WASIS    STR 


"(a)  Financial  arrangements.- 
"(1)  standards  and  instructions.— The 
Commission  shall  establish  by  rule,  regula- 
tion, or  order,  after  public  notice,  and  in  ac- 
cordance with  section  181  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2231).  such  Stand- 
ards and  Instructions  as  the  Commission 
may  deem  necessary  or  desirable  to  ensure  In 
the  case  of  each  license  for  the  disposal  of 
low-level  radioactive  waste  that  an  adequate 
bond,  surety,  or  other  financial  arrangement 
(as  determined  by  the  Commission)  will  be 
provided  by  a  licensee  to  permit  completion 
of  all  requirements  established  by  the  Com- 
mission for  the  decontamination,  deoommls- 
sionlng.  site  closure,  and  reclamation  of 
sites,  structures,  and  equipment  used  in  con- 
junction with  such  low-level  radioactive 
waste.  Such  financial  arrangements  shall  be 
provided  and  approved  by  the  Commission, 
or.  in  the  case  of  sites  within  the  boundaries 
of  any  agreement  State  under  section  274  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2081).  by  the  appropriate  SUte  or  State  en- 
tity, prior  to  Issuance  of  licenses  for  low- 


level  radioactive  waste  disposal  or,  in  the 
case  of  licenses  in  effect  on  January  7,  1983, 
prior  to  termination  of  such  licenses. 

"(2)  Bonding,  surett.  or  other  financial 
arrangements.— If  the  Commission  deter- 
mines that  any  long-term  maintenance  or 
monitoring,  or  both,  will  be  necessary  at  a 
site  described  In  paragraph  (1),  the  (Commis- 
sion shall  ensure  before  termination  of  the 
license  involved  that  the  licensee  has  made 
available  such  bonding,  surety,  or  other  fi- 
nancial arrangements  as  may  be  necessary 
to  ensure  that  any  necessary  long-term 
maintenance  or  monitoring  needed  for  such 
site  will  be  carried  out  by  the  person  having 
title  and  custody  for  such  site  following  li- 
cense termination. 

"(b)  TITLE  AND  Custody.— 

"(1)  Autboritt  of  sbcretart.— The  Sec- 
retary shall  have  authority  to  assume  title 
and  custody  of  low-level  radioactive  waste 
and  the  land  on  which  such  waste  is  disposed 
of,  upon  request  of  the  owner  of  such  waste 
and  land  and  following  termination  of  the  li- 
cense Issued  by  the  Commission  for  such  dis- 
posal, if  the  Commission  determines  that— 

"(A)  the  requirements  of  the  Commission 
for  site  closure,  decommissioning,  and  de- 
contamination have  been  met  by  the  licensee 
Involved  and  that  such  licensee  is  in  compli- 
ance with  the  iirovlsions  of  subeection  (a); 

"(B)  such  title  and  custody  will  be  trans- 
ferred to  the  Secretary  without  cost  to  the 
Federal  Government;  and 

"(C)  Federal  ownership  and  management  of 
such  site  is  necessary  or  desirable  in  order  to 
protect  the  public  health  and  safety,  and  the 
environment. 

"(2)  Protection.—^  the  Secretary  assumes 
title  and  custody  of  any  such  waste  and  land 
under  this  subsection,  the  Secretary  shall 
maintain  such  waste  and  land  in  a  manner 
that  will  protect  the  public  health  and  safe- 
ty, and  the  environment. 

"(c)  Special  Sites.— If  the  low-level  radio- 
active waste  involved  is  the  result  of  a  li- 
censed activity  to  recover  zirconium,  haf- 
nium, and  rare  earths  from  source  material, 
the  Secretary,  upon  request  of  the  owner  of 
the  site  involved,  shall  assume  utle  and  cus- 
tody of  such  waste  and  the  land  on  which  it 
Is  disposed  when  such  site  has  been  decon- 
taminated and  stabilized  in  accordance  with 
the  requirements  established  by  the  Com- 
mission and  when  such  owner  has  made  ade- 
quate financial  arrangements  approved  by 
the  Commission  for  the  long-term  mainte- 
nance and  monitoring  of  such  site. 
•SBC.  SOS.  NtXaXAS  BBGOLATOOT  COMMBBION 
nUUNINC  ADTHOBZATION. 

"The  Commission  Is  authorized  and  di- 
rected to  promulgate  regulations,  or  other 
appropriate  regulatory  guidance,  for  the 
training  and  qualifications  of  civilian  nu- 
clear power  plant  operators,  supervisors, 
technicians,  and  other  appropriate  operating 
personnel.  Such  regulations  or  guidance 
shall  establish  simulator  training  require- 
ments for  applicants  for  civilian  nuclear 
power  plant  operator  licenses  and  for  opera- 
tor requallflcatlon  programs;  requirements 
governing  Commission  administration  of  re- 
qualification  examinations;  requirements  for 
operating  tests  at  civilian  nuclear  power 
plant  simulators,  and  instructional  require- 
ments for  civilian  nuclear  power  pUnt  li- 
censee personnel  training  programs. 
•SBC.  007.  EMPLACBMBNT  BCBBDOLB. 

"(a)  The  emplacement  schedule  shall  be 
implemented  in  accordance  with  the  follow- 
ing: 

"(1)  Emplacement  priority  ranking  shall 
be  determined  by  the  Department's  annual 
'Acceptance  Priority  Ranking'  report. 


"(2)  The  Secretary's  spent  fuel  emplace- 
ment rate  shall  be  no  less  than  the  following: 
1.200  MTU  In  fiscal  year  2000  and  IJOO  MTU 
In  fiscal  year  2001;  2.000  MTU  in  fiscal  year 
2002  and  2000  MTU  in  fiscal  year  2003;  2.700 
MTU  In  fiscal  year  2004;  and  3.000  BCTU  annu- 
ally thereafter. 

"(b)  If  the  Secretary  is  unable  to  begin  em- 
placement by  November  30.  1990  at  the  rates 
specified  in  subeection  (a),  or  if  the  cumu- 
lative amount  emplaced  In  any  year  there- 
after is  less  than  that  which  would  have  been 
accepted  under  the  emplacement  rate  speci- 
fied In  subsection  (a),  the  Secretary  shall,  as 
a  mitigation  measure,  adjust  the  emplace- 
ment schedule  upward  such  that  within  5 
years  of  the  start  of  emplacement  by  the 
Secretary. 

"(1)  the  total  quantity  accepted  by  the 
Seofetary  is  consistent  with  the  total  quan- 
tity that  the  Secretary  would  have  accepted 
if  the  Secretary  had  began  emplacement  in 
fiscal  year  3000.  and 

"(2)  thereafter  the  emplacement  rate  is 
equivalent  to  the  rate  that  would  be  in  place 
pursuant  to  paragraph  (a)  above  if  the  Sec- 
retary had  commenced  emplacement  in  fis- 
cal year  2000. 
•SSa  SIS.  nUNSPKB  OF  TTfU. 

"(a)  Acceptance  by  the  Secretary  of  any 
spent  nuclear  fUel  or  high-level  radioactive 
waste  shall  constitute  a  transfer  of  title  to 
the  Secretary. 

"(b)  No  later  than  6  months  following  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1986,  the  Secretary  Is  authorised 
to  accept  all  spent  nuclear  fuel  withdrawn 
from  Daiiyland  Power  Cooperative's  La 
Crosse  Reactor  and.  upon  acceptance,  shall 
provide  Dalryland  Power  Ckwperatlve  with 
evidence  of  the  title  transfer.  Iznmedlately 
upon  the  Secretary's  acceptance  of  such 
sjwnt  nuclear  fuel,  the  Secretary  shall  as- 
sume all  responsibility  and  liability  for  the 
Interim  stora^  and  permanent  disposal 
thereof  and  is  authorised  to  compensate 
Dalryland  Power  Cooperative  for  any  costs 
related  to  operating  and  msinrjlnlng  facili- 
ties necessary  for  such  storage  tram  the  dau 
of  acceptance  until  the  Secretary  removes 
the  spent  nuclear  fuel  from  the  La  Crosse 
Reactor  site." 
^BC.  MS.  DBOOMMISSKINING  PILOT  FBOGBAM. 

"(a)  authorization.— the  Secretary  Is  au- 
thorised to  establish  a  Decommissioning 
Pilot  Program  to  decommission  and  decon- 
taminate the  sodium-cooled  &st  breeder  ex- 
perimental test-site  reactor  located  in 
northwest  Arkansas. 

"(b)  Funding.— No  funds  from  the  Nuclear 
Waste  Fund  may  be  used  for  the  Decommis- 
sioning Pilot  Progrmm. 

•SBC  SISl  WARB  BHaiTB. 

"a)  NO  Federal  Reservation.— Nothing  in 
this  Act  or  any  other  Act  of  Congress  shall 
constitute  or  be  construed  to  constitute  ei- 
ther an  express  or  Implied  Federal  reserva- 
tion of  water  or  water  rlf  hts  for  any  purpose 
arising  under  this  Act. 

"(b)  acquisition  and  KtERCISE  OF  WATER 

RmBTS  Under  Nevada  Law.— The  United 
States  may  acquire  and  exercise  such  water 
rights  as  it  deems  necessary  to  carry  out  its 
responsibilities  under  this  Act  pursuant  to 
the  substantive  and  procedural  requirements 
of  the  State  of  Nevada.  Nothing  in  this  Act 
shall  be  construed  to  authorize  the  use  of 
eminent  domain  by  the  United  States  to  ac- 
quire water  rights  for  such  lands. 

"(C)  Trvxtntat  OF  WATER  RIGHTS  GEN- 
ERALLY Under  Nevada  Laws.— Nothing  in 
this  Act  shall  be  construed  to  limit  the  exer- 
cise of  water  rights  as  provided  under  Ne- 
vada State  laws. 


^^    .-.e^ i^ 
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'"nXLE  VI— NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

■nC  Ml.  DCVlNf  nUNS. 

"For  purpoaes  of  this  tltl*— 

"(1)  CHAIRMAN.— The  term  'CbAlmum' 
means  the  Cta&iiman  of  the  Nucle&r  Waste 
TectmlcaJ  Review  Bo&rd. 

"(2)  BOARD.- The  term  'Board'  means  the 
Nuclear  Waste  Technical  Review  Board  con- 
tinned  under  section  002. 

•SBC.  ML  NUCUAX  WASR  TSCBNICAL  aXVIKW 
BOABD. 

"(a)  CONTINOATION  OF  THE  NUCLEAR  WASTE 

TECHNICAL  Rxvnw  BOARD.— The  Nuclear 
Waste  Technical  Review  Board,  established 
under  section  502(a)  of  the  Nuclear  Waste 
Policy  Act  of  1902  as  constituted  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1900.  shall  continue  In  effect  subse- 
quent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1900. 

"(b)  MSMBBRS.-    ' 

"(1)  Number.— The  Board  shall  consist  of  11 
members  who  shall  be  appointed  by  the 
President  not  later  than  90  days  after  De- 
cember 22,  1907,  from  amonr  persons  nomi- 
nated by  the  National  Academy  of  Sciences 
In  accordance  with  paracraph  (3). 

"(2)  Chair.— The  President  shall  designate 
a  member  of  the  Board  to  serve  as  Chairman. 

"(3)  National  academy  of  scixnces.- 

"(A)  NOMINATIONS.— The  National  Academy 
of  Sciences  shall,  not  later  than  90  days  after 
December  22.  1907.  nominate  not  leas  than  22 
persons  for  appointment  to  the  Board  from 
among  penons  who  meet  the  Qualifications 
described  In  subparagraph  (C). 

"(B)  Vacancies.— The  National  Academy  of 
Sciences  shall  nominate  not  less  than  2  per- 
sons to  fill  any  vacancy  on  the  Board  troai 
among  persons  who  meet  the  qualifications 
described  in  subparagraph  (C). 

"(C)  Nominbbs.— 

"(i)  Each  parson  nominated  for  appoint- 
ment to  the  Board  shall  be— 

"(I)  eminent  in  a  field  of  science  or  engi- 
neering. Including  environmental  sciences; 
and 

"(H)  selected  solely  on  the  basis  of  estab- 
lished records  of  distinguished  service. 

"(11)  The  membership  of  the  Board  shall  be 
representatives  of  the  broad  range  of  scl- 
entlOc  and  engineering  disciplines  related  to 
activities  under  this  title. 

"(ill)  No  person  shall  be  nominated  for  ap- 
pointment to  the  Board  who  is  an  employee 
of— 

"(I)  the  Department  of  Energy: 

"(II)  a  national  laboratory  under  contract 
with  the  Department  of  Energy:  or 

"(m)  an  entity  performing  spent  nuclear 
fuel  or  high-level  radioactive  waste  activi- 
ties under  contract  with  the  Department  of 
Energy. 

"(4)  VACANcns.- Any  vacancy  on  the 
Board  shall  be  filled  by  the  nomination  and 
an)ointment  process  described  in  paragraphs 
(1)  and  (3). 

"(5)  Terms.— Members  of  the  Board  shall 
be  appointed  for  terms  of  4  years,  each  such 
term  to  commence  120  days  after  December 
22,  1907,  except  that  of  the  11  members  first 
appointed  to  the  Board,  5  shall  serve  for  2 
years  and  6  shall  serve  for  4  years,  to  be  des- 
ignated by  the  President  at  the  time  of  ap- 
pointment, except  that  a  member  of  the 
Board  whose  term  has  expired  may  continue 
to  serve  as  a  member  of  the  Board  until  such 
member's  successor  has  taken  office. 


M.  ruNcnoNS. 

"The  Board  shall  limit  its  evaluations  to 
the  technical  and  scientific  vaUdity  solely  of 
the  following  actlvltlas  undertaken  directly 
by  the  Secretary  after  December  22, 1907— 


"(1)  site  characterization  activities;  and 

"(2)  activities  of  the  Secretary  relating  to 
the  packaging  or  transportation  of  spent  nu- 
clear fbel  or  high-level  radioactive  waste. 
•VBC.  MM.  INVBmGATORT  POWBBS. 

"(a)  Hearings.— Upon  request  of  the  Chair- 
man or  a  majority  of  the  members  of  the 
Board,  the  Board  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Board  considers  appropriate.  Any  member  of 
the  Board  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
Board.  The  Secretary  or  the  Secretary's  des- 
ignee or  designees  shall  not  required  to  ap- 
pear before  the  Board  or  any  element  of  the 
Board  for  more  than  twelve  working  days  per 
calendar  year. 

"(b)  Production  of  documents.— 

"(1)  RESPONSE  to  inquiries.— Upon  the  re- 
quest of  the  Cnialrman  or  a  majority  of  the 
members  of  the  Board,  and  subject  to  exist- 
ing law.  the  Secretary  (or  any  contractor  of 
the  Secretary)  shall  provide  the  Board  with 
such  records,  files,  papers,  data,  or  informa- 
tion that  Is  generally  available  to  the  public 
as  may  be  necessary  to  respond  to  any  in- 
quiry of  the  Board  under  this  title. 

"(2)  ErxTENT.- Subject  to  existing  law,  in- 
formation   obtainable   under   paragraph   (1) 
may  include  drafts  of  products  and  docu- 
mentation of  work  in  progress. 
■SBC.  aos.  compcnsation  or  innniBBS 

"(a)  In  General.— Each  member  of  the 
Board  shall  be  paid  at  the  rate  of  pay  pay- 
able for  level  m  of  the  Executive  Schedule 
for  each  day  (Including  travel  time)  such 
member  is  engaged  in  the  work  of  the  Board. 

"(b)  TRAVEL  Expense.— Each  member  of 
the  Board  may  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsidence,  in  the 
same  manner  as  Is  permitted  under  sections 
5702  and  5703  of  title  5.  United  States  Code. 
■BBC  aea  STArr. 

"(a)  Clerical  Staff.— 

"(1)  Authority  of  chairman.— Subject  to 
paragraph  (2).  the  Chairman  may  appoint 
and  fix  the  compensation  of  such  clerical 
staff  as  may  be  necesaary  to  discharge  the 
responsibilities  of  the  Board. 

"(2)  Provisions  of  tttle  5.— Clerical  staff 
shall  be  appointed  subject  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  paid  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  m  of 
chapter  3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

"(b)  Professional  staff.— 

"(1)  AuTHORmr  OF  chairman.— Subject  to 
paragraphs  (2)  and  (3).  the  Chairman  may  ap- 
point and  fix  the  compensation  of  such  pro- 
fessional staff  as  may  be  necessary  to  dis- 
charge the  responsibilities  of  the  Board. 

"(2)  NUMBER.— Not  more  than  10  profes- 
sional staff  members  may  be  appointed 
under  this  subsection. 

"(3)  TrrLE  5.— Professional  staff  members 
may  be  appointed  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  m  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  individual  so  appointed  may  receive 
I)ay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 
•BBC  mn.  SUPPOBT  SKBViCBa. 

"(a)  General  Services.- To  the  extent 
permitted  by  law  and  requested  by  the  Chair- 
man, the  Administrator  of  General  Senrlces 
shall  provide  the  Board  with  necessary  ad- 


ministrative services,  facilities,  and  support 
on  a  reimbursable  basis. 

"(b)  AccouNTiNC,  Research,  and  Tech- 
nology ASSESSMENT  SERVICES.— The  Comp- 
troller General  and  the  Librarian  of  Congress 
shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide 
the  Board  with  such  facilities,  support,  funds 
and  services,  including  staff,  as  may  be  nec- 
essary for  the  effective  performance  of  the 
functions  of  the  Board. 

"(c)  ADDITIONAL  SUPPORT.— Upon  the  re- 
quest of  the  Chairman,  the  Board  may  secure 
directly  from  the  head  of  any  department  or 
agency  of  the  United  States  information  nec- 
essary to  enable  It  to  carry  out  this  title. 

"(d)  Mails.— The  Board  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

"(e)  Experts  and  Consultants.— Subject 
to  such  rules  as  may  be  prescribed  by  the 
Board,  the  Chairman  may  procure  temporary 
and  Intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  States  Code. 
but  at  rates  for  individuals  not  to  exceed  the 
dally  equivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 


"The  Board  shall  report  not  less  than  2 
times  per  year  to  Congress  and  the  Secretary 
its  findings,  conclusions,  and  recommenda- 
tions. 
•SBC  aw.  AUTBOBBATKW  OT  APPBOPMATIONS. 

"There  are  authorized  to  be  appropriated 
for  expenditures  such  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 
•BBC  na  mDHHATION  or  THE  BOABD. 

"The  Board  shall  cease  to  exist  not  later 
than  one  year  after  the  date  on  which  the 
Secretary  begins  disposal  of  spent  nuclear 
fuel  or  high-level  radioactive  waste  in  the  re- 
pository. 

•nTLB  VII-MANA<aMBNT  REFORM 
•BBC.  TCL  MANAKMBIirr  BBPOBM  DHHATIVBa 

"(a)  In  General.— The  Secretary  is  dl- 
■  rected  to  take  actions  as  necessary  to  Im- 
prove the  management  of  the  civilian  radio- 
active waste  management  program  to  ensure 
that  the  program  is  operated,  by  the  maxi- 
mum extent  practicable,  in  like  manner  as  a 
private  business. 

"(b)  AUDITS.- 

"(1)  STANDARD.— The  Office  of  Civilian  Ra- 
dioactive Waste  Management,  Its  contrac- 
tors, and  subcontractors  at  all  tiers,  shall 
conduct,  or  have  conducted,  audits  and  ex- 
aminations of  their  operations  in  accordance 
with  the  usual  and  customary  practices  of 
private  corporations  engaged  in  larga  nu- 
clear construction  projects  consistent  with 
its  role  in  the  program. 

"(2)  Time. — The  management  practices  and 
performances  of  the  Office  of  Civilian  Radio- 
active Waste  Bfanagement  shall  be  audited 
every  S  years  by  an  Independent  manage- 
ment consulting  firm  with  significant  azpe- 
rlence  in  similar  audits  of  private  corpora- 
tions engaged  in  large  nuclear  construction 
projects.  The  first  such  audit  shall  be  con- 
ducted 5  years  after  the  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996. 

"(3)  C(»a>TROLLER  GENERAL.- The  Comp- 
troller (General  of  the  United  States  shall  an- 
nually make  an  audit  of  the  Office,  in  ac- 
cordance with  such  regulations  as  the  Comp- 
troller General  may  prescribe.  The  Comp- 
troller Oaneral  shall  have  access  to  such 
books,  records,  accounts,  and  other  mate- 
rials of  the  Office  as  the  Comptroller  General 
detarmlnes  to  be  neceaaary  for  the  prepara- 
tion of  such  audit.  The  Comptroller  General 
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shall  submit  to  the  Congress  a  report  on  the 
results  of  each  audit  conducted  under  this 
section. 

"(4)  Time.— No  audit  contemplated  by  this 
subsection  shall  take  longer  than  30  days  to 
conduct.  An  audit  report  shall  be  issued  in 
final  form  no  longer  than  00  days  after  the 
audit  Is  commenced. 

"(5)  PUBUC  DOCUMENTS.— All  audit  reports 
shall  be  public  documents  and  available  to 
any  individual  upon  request. 

"(d)  Value  Engineerino.— The  Secretary 
shall  create  a  value  engineering  function 
within  the  Office  of  Civilian  Radioactive 
Waste  Management  that  reports  directly  to 
the  Director,  which  shall  carry  out  value  en- 
gineering functions  in  accordance  with  the 
usual  and  customary  practices  of  private 
corporations  engaged  in  large  nuclear  con- 
struction projects. 

"(e)  Site  Characterization.— The  Sec- 
retary shall  employ,  on  an  on-going  basis,  in- 
tegrated performance  modeling  to  identify 
appropriate  parameters  for  the  remaining 
site  characterization  effort  and  to  eliminate 
studies  of  parameters  that  are  shown  not  to 
affect  long-term  repository  performance. 
•SBC.  m.  BBPOBTING. 

"(a)  Initial  Report.— Within  180  days  of 
enactment  of  this  section,  the  Secretary 
shall  report  to  Congress  on  Its  idanned  ac- 
tions for  implementing  the  provisions  of  this 
Act,  including  the  development  of  the  Inte- 
grated Waste  Management  System.  Such  re- 
port shall  Include— 

"(1)  an  analysis  of  the  Secretary's  progress 
In  meeting  its  statutory  and  contractual  ob- 
ligation to  accept  title  to.  possession  of,  and 
delivery  of  spent  nuclear  fUel  and  high-level 
radioactive  waste  beginning  no  later  than 
November  30,  1909.  and  in  accordance  with 
the  acceptance  schedule; 

"(2)  a  detailed  schedule  and  timeline  show- 
ing each  action  that  the  Secretary  Intends  to 
take  to  meet  the  Secretary's  obligations 
under  this  Act  and  the  contracts; 

"(3)  a  detailed  description  of  the  Sec- 
retary's contingency  plans  in  the  event  that 
the  Secretary  is  unable  to  met  the  planned 
schedule  and  timeline:  and 

"(4)  an  analysis  by  the  Secretary  of  its 
funding  needs  for  fiscal  years  1907  through 

aooi. 

"(b)  ANNUAL  Reports.— On  each  anniver- 
sary of  the  submittal  of  the  report  required 
by  subsection  (a),  the  Secretary  shall  make 
annual  reports  to  the  Congress  for  the  pur- 
pose of  updating  the  information  contained 
In  such  report.  The  annual  reports  shall  be 
brief  and  shall  notify  the  Congress  of: 

"(1)  any  modifications  to  the  Secretary's 
schedule  and  timeline  for  meeting  its  obliga- 
tions under  this  Act; 

"(2)  the  reasons  for  such  modifications, 
and  the  status  of  the  implementation  of  any 
of  the  Secretary's  contingency  plans:  and 

"(3)  the  Secretary's  analysis  of  Its  funding 
needs  for  the  ensuring  5  fiscal  years. 

•SBC.  les.  Uf  ICIIVB  DA3K. 

"This  Act  shall  become  effective  one  day 
after  enactment.". 

AMENDMENT  NO.  5057 
Beginning  on  page  1,  line  3,  strike  "Nu- 
clear" and  all  that  follows,  and  insert  in  lieu 
thereof  the  following:  "the  Nuclear  Waste 
Policy  Act  of  1902  is  amended  to  read  as  fol- 
lows: 

•SBCnON  1.  8B0BT  ITIU  AND  TABLE  OF  COTI- 
TBNTS. 

"(a)  Short  title.- This  Act  may  be  cited 
as  the  'Nuclear  Waste  Policy  Act  of  1906*. 

"(b)  Table  of  Contents.- 
"Sec.  1.  Short  title  and  table  of  contents. 
"Sac.  2.  Definitions. 


"TITLE  I— OBLIGATIONS 
"Sec.  101.  Obligations  of  the  Secretary   of 

Energy. 
"TITLE  n— INTEGRATED  MANAGEMENT 
SYSTEM 

"Sec.  201.  Intermodal  transfer. 
"Sec.  202.  Transportation  planning. 
"Sec.  203.  Transportation  requirements. 
"Sec.  204.  Interim  storage. 
"Sec.  205.  Permanent  repository. 
"Sec.  206.  Land  withdrawal. 

"TITLE  m— LOCAL  RELATIONS 
"Sec.  301.  Financial  assistance. 
"Sec.  302.  On-Site  representative. 
"Sec.  303.  Acceptance  of  benefits. 
"Sec.  304.  Restrictions  on  use  of  funds. 
"Sec.  305.  Land  of  conveyances. 

"TTTLE  IV— FUNDING  AND 
ORGANIZA-nON 

"Sec.  401.  Program  funding. 

"Sec.  402.  Office  of  Civilian  Radioactive 
Waste  Management. 

"Sec.  408.  Federal  contribution. 

"TTTLE  V— GENERAL  AND 
MISCELLANEOUS  PROVISIONS 

"Sec.  501.  c::ompliance  with  other  laws. 

"Sec.  502.  Judicial  review  of  agency  actions. 

"Sec.  508.  Licensing  of  facility  expansions 
and  transshipments. 

"Sec.  504.  Siting  a  second  repository. 

"Sec.  506.  Financial  arrangements  for  low- 
level  radioactive  waste  site  clo- 
sure. 

"Sec.  506.  Nuclear  Regulatory  Commission 
training  authority. 

"Sec.  507.  Emplacement  schedule. 

"Sec.  500.  Transfer  of  title. 

"Sec.  509.  Deconunlzsionlng  pilot  program. 

"Sec.  510.  Water  rights. 

"TITLE  VI— NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

"Sec.  001.  Definitions. 

"Sec.  002.  Nuclear  Waste  Technical  Review 

Board. 
"Sec.  003.  Functions. 
"Sec.  004.  Investigatory  powers. 
"Sec.  005.  Compensation  of  members. 
"Sec.  606.  Staff. 
"Sec.  607.  Support  services. 
"Sec.  006.  Report. 

"Sec.  609.  Authorization  of  appropriations. 
"Sec.  610.  Termination  of  the  board. 

"TFTLE  Vn— MANAGEMEa^T  REFORM 
"Sec.  701.  Management  reform  initiatives. 
"Sec.  702.  Reporting. 
"Sec.  708.  Effective  date. 
•8BCTI0N 1.  DEFINmON& 

"For  purposes  of  this  Act: 

"(1)  ACCEPT.  ACCEPTANCE.- "The  terms  'ac- 
cept' and  'acceptance'  mean  the  Secretary's 
act  of  taking  possession  of  spent  nuclear  fUel 
or  high-level  radioactive  waste. 

"(2)  AFFECTED  Indian  "Tribe.- "The  term 
"affected  Indian  tribe"  means  any  Indian 
tribe— 

"(A)  whose  reservation  is  surrounded  by  or 
borders  an  affected  unit  of  local  government, 
or 

"(B)  whose  federally  defined  possessory  or 
usage  rights  to  other  lands  outside  of  the 
reservation's  boundaries  arising  out  of  con- 
gressionally  ratified  treaties  may  be  sub- 
stantially and  adversely  affected  by  the  lo- 
cating of  an  interim  storage  facility  or  a  re- 
pository if  the  Secretary  of  the  Interior 
finds,  upon  the  petition  of  the  appropriate 
govammental  officials  of  the  tribe,  that  such 
effects  are  both  substantial  and  adverse  to 
the  tribe. 

"(3)  AFFECTED  UNIT  OF  LOCAL  GOVERN- 
MENT.—The  term  'affected  unit  of  local  gov- 


ernment' means  the  unit  of  local  government 
with  Jurisdiction  over  the  site  of  a  repository 
or  Interim  storage  facility.  Such  term  may. 
at  the  discretion  of  the  Secretary,  include 
other  units  of  local  government  that  are  con- 
tiguous with  such  unit. 

"(4)    ATOMIC    ENERGY    DEFENSE    ACTIVITY.- 

The  term  'atomic  energy  defense  activity' 
means  any  activity  of  the  Secretary  per- 
formed in  whole  or  in  part  in  carrying  out 
any  of  the  following  functions: 

"(A)  Naval  reactors  development. 

"(B)  Weapons  activities  including  defense 
inertial  confinement  fusion. 

"(C)  Verification  and  control  technology. 

"(D)  Defense  nuclear  materials  production. 

"(E)  Deftaue  nuclear  waste  and  materials 
byproducts  management. 

"(F)  Defense  nuclear  materials  security 
and  safeguards  and  security  investigations. 

"(G)  Defense  research  and  development. 

"(5>  Civilian  nuclear  power  reactor.- 
The  term  'civilian  nuclear  power  reactor' 
means  a  civilian  nuclear  power  plant  re- 
quired to  be  licensed  under  section  103  or  104 
b.  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2133,  2134(b)). 

"(6)  Commission.— The  terra  'Oommlasion' 
means  the  Nuclear  Regulatory  Commission. 

"(7)  Contracts.— The  term  'contracts' 
means  the  contracts,  executed  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996,  under  section  3Q2(a)  of  the 
Nuclear  Waste  Policy  Act  of  1902.  by  the  Sec- 
retary and  any  person  who  generates  or 
holds  title  to  spent  nuclear  fuel  or  high-level 
radioactive  waste  of  domestic  origin  for  ac- 
ceptance of  such  waste  or  fuel  by  the  Sec- 
retary and  the  payment  of  fees  to  oflset  the 
Secretary's  expenditures,  and  any  snbae- 
quent  contracts  executed  by  the  Secretary 
pursuant  to  section  401(a)  of  this  Act." 

"(8)  Contract  holders  —The  term  'con- 
tract holders'  means  parties  (other  than  the 
Secretary)  to  contracts. 

"(9)  Department.- "The  term  'Department' 
means  the  Department  of  Energy. 

"(10)  DISPOSAL.— Tht  term  'disposal'  means 
the  emplacement  In  a  repository  of  spent  nu- 
clear fuel,  high-level  radioactive  waste,  or 
other  highly  radioactive  material  with  no 
foreseeable  Intent  of  recovery,  ti^ther  or 
not  such  emplacement  permits  recovery  of 
such  material  for  any  future  purpose. 

"(11)  Disposal  system.— The  term  'dis- 
posal system'  means  all  natural  barriers  and 
engineered  barriers,  and  engineered  systems 
and  components,  that  prevent  the  release  of 
radionuclides  from  the  repository. 

"(12)  Emplacement  schedule.— "The  term 
'emplacement  schedule'  means  the  schedule 
established  by  the  Secretary  in  accordance 
with  section  S07(a)  for  emplacement  of  spent 
nuclear  fUel  and  high-level  radioactive  waste 
at  the  interim  storage  facility. 

"(13)  Engineered  barriers  and  engi- 
neered SYSTEMS  AND  COMPONENTS.- The 
terms  'engineered  barriers'  and  'engineered 
sjrstams  and  componants,'  mean  man-made 
components  of  a  disposal  system.  These 
terms  Include  the  sptnt  nuclear  fUel  or  high- 
level  radioactive  waste  form,  spent  nuclear 
fuel  package  or  high-level  radioactive  waste 
package,  and  other  materials  placed  over  and 
around  such  packages. 

"(14)  High-level  RAOiOACTnrE  waste.— The 
term  'high-level  radioactive  waste'  means— 

"(A)  the  highly  radioactive  material  re- 
sulting from  the  reprocessing  of  spent  nu- 
clear fuel,  including  liquid  waste  produced 
directly  reprocessing  and  any  solid  material 
derived  from  such  liquid  waste  that  contailns 
fission  products  in  sufficient  concentrations; 
and 
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"(B)  Other  hlgrhly  radioactive  material  that 
the  Commission,  consistent  with  existing- 
law,  determines  by  rule  requires  permjment 
isolation,  which  Includes  any  low-level  ra- 
dioactive waste  with  concentrations  of  radio- 
nuclides that  exceed  the  limits  established 
by  the  Commission  for  class  C  radioactive 
waste,  as  defined  by  section  61.56  of  title  10. 
Code  of  Federal  Regulations,  as  In  effect  on 
January  96,  1963. 

"(15)  Federal  aoency.— The  term  'Federal 
agency'  means  any  Executive  agency,  as  de- 
fined In  section  105  of  title  5.  United  SUtes 
Code. 

"(16)  Indian  tribe,— The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organised  group  or  community  of 
Indians  recognized  as  eligible  for  the  services 
provided  to  Indians  by  the  Secretary  of  the 
Interior  because  of  their  status  as  Indians  In- 
cluding any  Alaska  Native  village,  as  defined 
m  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C,  1603(0). 

"(17)    INTEGRATED    MANAGEMENT    SYSTEM.— 

The  term  'integrated  management  system' 
means  the  system  developed  by  the  Sec- 
retary for  the  acceptance,  transportation, 
storage,  and  disposal  of  spent  nuclear  ftiel 
and  high-level  radioactive  waste  under  title 
n  of  this  Act. 

"(18)  Interim  storage  FAcnLmr.— The  term 
'interim  storage  facility'  means  a  facility  de- 
signed and  constructed  for  the  receipt,  han- 
dling, possession,  safeguarding,  and  storage 
of  spent  nuclear  fuel  and  high-level  radio- 
active waste  In  accordance  with  title  n  of 
this  Act. 

"(19)  Interim  storage  FACiLmr  site.— The 
term  'Interim  storage  facility  site'  means 
the  specific  site  within  Area  25  of  the  Nevada 
Test  Site  that  is  designated  by  the  Secretary 
and  withdrawn  and  reserved  in  accordance 
with  this  Act  for  the  location  of  the  interim 
storage  facility. 

"(20)  Low-level  radioactive  waste.— The 
term  'low-level  radioactive  waste'  means  ra- 
dioactive material  that— 

"(A)  is  not  spent  nuclear  fuel,  high-level 
radioactive  waste,  transuranlc  waste,  or  by- 
product material  as  defined  in  section  11  e.(2) 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014  (eK2)):  and 

"(B)  the  Commission,  consistent  with  ex- 
isting law,  classifies  as  low-level  radioactive 
waste. 

"(21)  Metric  tons  URANixn*.- The  terms 
'metric  tons  uranlom'  and  'MTU'  means  the 
amount  of  uranium  in  the  original 
unirradiated  fuel  element  whether  or  not  the 
spent  nuclear  ftiel  has  been  reprocessed. 

"(22)  Nuclear  waste  fxwd— The  terms 
Nuclear  Waste  Fond'  and  'waste  fund'  mean 
the  nuclear  waste  fund  established  In  the 
United  States  Treasury  prior  to  the  date  of 
enactment  of  this  Act  under  section  3Q3(c)  of 
the  Nuclear  Waste  Policy  Act  of  1982. 

"(23)  Office.— The  term  'Office'  means  the 
Office  of  Civilian  Radioactive  Waste  Manage- 
ment established  within  the  Department 
prior  to  the  date  of  enactment  of  this  Act 
under  the  provisions  of  the  Nuclear  Waste 
Policy  Act  of  1982. 

"(34)  PROGRAM  APPROACH.— The  term  'pro- 
gram approach'  means  the  Civilian  Radio- 
active Waste  Management  Program  Plan, 
dated  May  6.  1986.  as  modified  by  this  Act. 
and  as  amended  from  time  to  time  by  the 
Secretary  in  accordance  with  this  Act. 

"(25)  Repository.— The  term  'repository' 
means  a  system  designed  and  constructed 
under  title  n  of  this  Act  for  the  geologic  dls- 
poMl  of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste,  including  both  surface  and 
subsurface  areas  at  which  spent  nuclear  fuel 


and  high-level  radioactive  waste  receipt, 
handling,  possession,  safeguarding,  and  stor- 
age are  conducted. 

"(26)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Energy. 

"(27)  SrTE  CHARACTERIZATION.- The  term 
'site  characterization'  means  activities, 
whether  in  a  laboratory  or  In  the  field,  un- 
dertaken to  establish  the  geologic  condition 
and  the  ranges  of  the  parameters  of  a  can- 
didate site  relevant  to  the  location  of  a  re- 
pository, including  borings,  surface  exca- 
vations, excavations  of  exploratory  facili- 
ties, limited  subsurface  lateral  excavations 
and  borings,  and  in  situ  testing  needed  to 
evaluate  the  licensability  of  a  candidate  site 
for  the  location  of  a  rei)Ository,  but  not  in- 
cluding preliminary  borings  and  geophysical 
testing  needed  to  assess  whether  site  charac- 
terization should  be  undertaken. 

"(28)  Spent  nuclear  fuel.— The  term 
'spent  nuclear  fuel'  means  fuel  that  has  been 
withdrawn  from  a  nuclear  reactor  following 
irradiation,  the  constituent  elements  of 
which  have  not  been  separated  by  reprocess- 
ing. 

"(29)  Storage.— The  term  'storage'  means 
retention  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  with  the  intent  to  recover 
such  waste  or  fuel  for  subsequent  use.  proc- 
essing, or  disposal. 

"(30)  Withdrawal.— The  term  'withdrawal" 
has  the  same  definition  as  that  set  forth  in 
section  109(J)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1702(j)). 

"(31)  Yucca  mountain  site.— The  term 
'Yucca  Mountain  site'  means  the  area  In  the 
State  of  Nevada  that  is  withdrawn  and  re- 
served In  accordance  with  this  Act  for  the  lo- 
cation of  a  repository. 

TITLE  l-OBUGATIONS 

*8CC  101.  (MLIGATIONS  OF  TBB  SBOKTAXr  OF 
■NKBCT. 

"(a)  Disposal.— The  Secretary  shall  de- 
velop and  operate  an  integrated  management 
system  for  the  storage  and  permanent  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste. 

"(b)  Interim  Storage.— The  Secretary 
shall  store  spent  nuclear  fuel  and  high-level 
radioactive  waste  from  facilities  designated 
by  contract  holders  at  an  interim  storage  fa- 
cility pursuant  to  section  204  in  accordance 
with  the  emplacement  schedule,  beginning 
not  later  than  November  30. 1988. 

"(c)  Transportation.— The  Secretary  shall 
provide  for  the  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
accepted  by  the  Secretary.  The  Secretary 
shall  procure  all  systems  and  components 
necessary  to  transport  spent  nuclear  fuel  and 
high-level  radioactive  waste  from  facilities 
designated  by  contract  holders  to  and  among 
facilities  comprising  the  Integrated  Manage- 
ment System.  Consistent  with  the  Buy 
American  Act  (41  U.S.C.  lOa^lOc).  unless  the 
Secretary  shall  determine  it  to  be  inconsist- 
ent with  the  public  Interest,  or  the  cost  to  be 
unreasonable,  all  such  systems  and  compo- 
nents procured  by  the  Secretary  shall  be 
manufactured  in  the  United  States,  with  the 
exception  of  any  transportable  storage  sys- 
tems purchased  by  contract  holders  prior  to 
the  effective  date  of  the  Nuclear  Waste  Pol- 
icy Act  of  1986  and  procured  by  the  Secretary 
from  such  contract  holders  for  use  In  the  in- 
tegrated management  system. 

"(d)  Imtiorateo  Management  System.- 
The  Secretary  shall  expeditiously  pursue  the 
development  of  each  component  of  the  inte- 
grated management  system,  and  in  so  doing 
shall  seek  to  utilize  effective  private  sector 
management  and  contracting  practices. 

"(e)  Private  Sector  Participation.— In 
administering  the   Integrated   Management 


System,  the  Secretary  shall,  to  the  maxi- 
mum extent  possible,  utilize,  employ,  pro- 
cure and  contract  with,  the  private  sector  to 
fulfill  the  Secretary's  obligations  and  re- 
quirements under  this  Act. 

"(f)  Pre-existing  rights.— Nothing  in  this 
Act  is  Intended  to  or  shall  be  construed  to 
modify— 

"(1)  any  right  of  a  contract  holder  under 
section  302(a)  of  the  Nuclear  Waste  Policy 
Act  of  1982.  or  under  a  contract  executed 
prior  to  the  date  of  enactment  of  this  Act 
under  that  section;  or 

"(2)  obligations  Imposed  upon  the  federal 
government  by  the  U.S.  District  Court  of 
Idaho  in  an  order  entered  on  October  17,  1985 
in  United  States  v.  Batt  (No.  91-0054-S-EJL). 

"(g)  T.iabit.ity. — Subject  to  subsection  (f), 
nothing  in  this  Act  shall  be  construed  to 
subject  the  United  States  to  financial  liabil- 
ity for  the  Secretary's  failure  to  meet  any 
deadline  for  the  acceptance  or  emplacement 
of  spent  nuclear  fuel  or  high-level  radio- 
active waste  for  storage  or  disposal  under 
this  Act. 
"TITLE  n— INTEGRATED  MANAGEMENT 

SYSTEM 
SEC.  9*1.  intkrmodal  tsansfcb. 

"(a)  access.— The  Secretary  shall  utilize 
heavy-haul  truck  transport  to  move  spent 
nuclear  fuel  and  high-level  radioactive  waste 
Crom  the  mainline  rail  line  at  Callente.  Ne- 
vada, to  the  interim  storage  fkcllity  site. 

"(b)  Capability  Date.— The  Secretary 
shall  develop  the  capability  to  commence 
rail  to  truck  intermodal  transfer  at  Callente. 
Nevada,  no  later  than  November  30.  1999. 
Intermodal  transfer  and  related  activities 
are  incidental  to  the  Interstate  transpor- 
tation of  spent  nuclear  fuel  and  high-level 
radioactive  waste. 

"(c)  AcQuisnONS.— The  Secretary  shall  ac- 
quire lands  and  rights-of-way  necessary  to 
commence  intermodal  transfer  at  Callente 
Nevada. 

"(d)  Replacements.— The  Secretary  shall 
acquire  and  develop  on  behalf  of.  and  dedi- 
cate to.  the  City  of  Callente,  Nevada,  parcels 
of  land  and  right-of-way  within  Lincoln 
County,  Nevada,  as  required  to  facility  re- 
placement replacement  of  land  and  city 
wastewater  disposal  Cacilltles  necessary  to 
conunence  intermodal  transfer  pursuant  to 
this  Act.  Replacement  of  land  and  city 
wastewater  disposal  activities  shAll  occur  no 
later  than  November  30. 1989. 

"(3)  notice  and  Map.— Within  6  months  of 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1996,  the  Secretary  shall— 

"(1)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
sites  and  rights-of-way  to  be  acquired  under 
this  subeection;  and 

"(2)  file  copies  of  a  map  of  such  sites  and 
rights-of-way  with  the  Congress,  the  Sec- 
retary of  the  Interior,  the  State  of  Nevada. 
the  Archivist  of  the  United  States,  the  Board 
of  Lincoln  County  Commissioners,  the  Board 
of  Nye  County  Commissioners,  and  the 
Callente  City  Council.  Such  map  and  legal 
description  shall  have  the  same  force  and  ef- 
fect as  If  they  were  Included  in  this  Act.  The 
Secretary  may  correct  clerical  and  typo- 
graphical errors  and  legal  descriptions  and 
make  minor  adjustments  in  the  boundaries. 

"(f)  Improvements.— The  Secretary  shall 
make  Improvements  to  existing  roadways  se- 
lected for  heavy-haul  truck  transport  be- 
tween Callente,  Nevada,  and  the  Interim 
storage  facility  site  as  necessary  to  f^lll- 
tate  year-round  safe  transport  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste. 

"(g)  local  Oovxrnmsmt  Involvement.— 
The     Commission     shall     enter     into     a 
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Memorandumm  of  Understanding  with  the 
City  of  Callente  and  Lincoln  County.  Ne- 
vada, to  provide  advice  to  the  Commission 
regarding  intermodal  transfer  and  to  facili- 
tate on-site  representation.  Reasonable  ex- 
penses of  such  representation  shall  be  paid 
by  the  Secretary- 

"(h)  Benefits  agreement.- 

"(1)  In  general.— The  Secretary  shall  offer 
to  enter  Into  agreement  with  Lincoln  Coun- 
ty. Nevada  concerning  the  Integrated  man- 
agement system. 

"(2)  agreement  content.— Any  agreement 
shall  contain  such  terms  and  conditions.  In- 
cluding such  financial  and  Institutional  ar- 
rangements, as  the  Secretary  and  agreement 
entity  determine  to  be  reasonable  and  appro- 
priate and  shall  contain  such  provisions  as 
are  necessary  to  preserve  any  right  to  par- 
ticipation or  compensation  of  Lincoln  coun- 
ty. Nevada. 

"(3)  AMENDMENT.— An  agreement  entered, 
into  under  this  subsection  may  be  amended 
only  with  the  mutual  consent  of  the  parties 
to  the  amendment  and  terminated  only  in 
accordance  with  paragraph  (4). 

"(4)  TERMINATION.— The  Secretary  shall 
terminate  the  agreement  under  this  sub- 
section if  any  major  element  of  the  Inte- 
grated management  system  may  not  be  com- 
pleted. 

"(5)  LDflTA-noN.— Only  1  agreement  may  be 
In  effect  at  any  one  time. 

"(6)  JUDICIAL  REVIEW. — Decisions  of  the 
Secretary  under  this  section  are  not  subject 
to  Judicial  review. 

"(1)  Content  of  agreement.— 

"(1)  Schedule.- In  addition  to  the  benefits 
to  which  Lincoln  County  is  entitled  to  under 
this  title,  the  Secretary  shall  make  pay- 
ments under  the  benefits  agreement  in  ac- 
cordance with  the  following  schedule: 

BENEFnS  SCHEDULE 

(Amovnb  in  mlhnil 


E«Mt 

(A)  tanMl  pqmnO  poor  Is  tint  nnipt  ol  «tiil  tutl 

S)  AimiMl  piyraiits  ttiMmni  «|gn  fim  swnt  M  netiat . 
(C)  Pifntm  upon  cloun  ol  tlii  inlnnotil  tnnltr  ftalrty .. 
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"(2)  DEFDrmONS.— For  purposes  of  this  sec- 
tion, the  term— 

"(A)  'spent  fuel'  means  high-level  radio- 
active waste  or  spent  nuclear  fuel;  and 

"(B)  'first  spent  fuel  receipt'  does  not  In- 
clude receipt  of  spent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
operational  demonstration. 

"(3)  ANNUAL  payments.— Annual  payments 
prior  to  first  spent  fuel  receipt  under  para- 
graph (IXA)  shall  be  made  on  the  date  of  exe- 
cution of  the  benefits  agreement  and  there- 
after on  the  anniversary  date  of  such  execu- 
tion. Annual  payments  after  the  first  spent 
fuel  receipt  until  closure  of  the  facility 
under  paragraph  (IKC)  shall  be  made  on  the 
anniversary  date  of  such  first  spent  fUel  re- 
ceipt. 

"(4)  REDUCTION.— If  the  first  spent  fUel  pay- 
ment under  paragraph  (1)(B)  is  made  within 
6  months  after  the  last  annual  payment  prior 
to  the  recejpt  of  spent  fuel  under  paragraph 
(IKA).  such  first  spent  fuel  payment  under 
paragraph  (IXB)  shall  be  reduced  by  an 
amount  equal  to  V4  of  such  annual  pajrment 
under  paragraph  (IXA)  for  each  full  month 
less  *•>««"  6  that  has  not  elapsed  since  the  last 
annual  pajrment  under  paragraph  (IXA). 

"(5)  restrictions.— The  Secretary  may 
not  restrict  the  purposes  for  which  the  pay- 
ments under  this  section  may  be  used. 

"(6)  Dispute.— In  the  event  of  a  dlsinte 
concerning  such  agreement,  the  Secretary 
shall  resolve  such  dispute,  consistent  with 
this  Act  and  applicable  State  law. 


"(7)  Construction.— The  signature  of  the 
Secretary  on  a  valid  benefits  agreement 
under  this  section  shall  constitute  a  commit- 
ment by  the  United  States  to  make  pay- 
ments in  accordance  with  such  agreement 
under  section  401(c)(2). 

"(J)  iNiTTAL  Land  Conveyances.— 

"(1)  Conveyance  of  pubuc  lands.— One 
hundred  and  twenty  days  after  enactment  of 
this  Act.  all  right,  title  and  Interest  of  the 
United  States  in  the  property  described  in 
Itaragraph  (2).  and  imiirovements  thereon,  to- 
gether with  all  necessary  easements  for  util- 
ities and  Ingress  and  egress  to  such  property, 
including,  but  not  limited  to,  the  right  to 
Improve  those  easements,  are  conveyed  by 
operation  of  law  to  the  County  of  Lincoln. 
Nevada,  unless  the  county  notifies  the  Sec- 
retary of  Interior  or  the  head  of  such  other 
appropriate  agency  in  writing  within  60  day3 
of  such  date  of  enactment  that  it  elects  not 
to  take  title  to  all  or  any  part  of  the  prop- 
erty, except  that  any  lands  conveyed  to  the 
County  of  Lincoln  under  this  subsection  that 
are  subject  to  a  Federal  grazing  permit  or 
lease  or  a  similar  federally  granted  permit  or 
lease  shall  be  conveyed  between  60  and  120 
days  of  the  earliest  time  the  Federal  agency 
administering  or  granting  the  permit  or 
lease  would  be  able  to  legally  terminate  such 
right  under  the  statutes  and  regulations  ex- 
isting at  the  date  of  enactment  of  this  Act, 
unless  Lincoln  County  and  the  affected  hold- 
er of  the  permit  or  lease  negotiate  an  agree- 
ment that  allows  for  an  earlier  conveyance. 

"(2)  Special  conveyances.— Notwithstand- 
ing any  other  law,  the  following  public  lands 
depicted  on  the  maps  and  legal  descriptions 
dated  October  11.  1995.  shall  be  conveyed 
under  paragraph  (1)  to  the  County  of  Lin- 
coln. Nevada: 

Map  10:  Lincoln  County,  Parcel  M,  Indus- 
trial Park  Site 

Map  11:  Lincoln  County,  Parcel  F,  BUzed 
Use  Industrial  Site 

Map  13:  Lincoln  County.  Parcel  J,  Mixed 
Use.  Alamo  (immunity  Expansion  Area 

Map  14:  Lincoln  County,  Parcel  E.  Mixed 
Use,  Ploche  C:k>mmunlty  Expansion  Area 

Map  15:  Lincoln  County.  Parcel  B.  Landfill 
Expansion  Site. 

"(3)  Construction.— The  maps  and  legal 
descriptions  of  special  conveyances  referred 
to  In  paragraph  (2)  shall  have  the  same  force 
and  effect  as  if  they  were  Included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  In  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

"(4)  Evidence  of  title  transfer.— Upon 
the  request  of  the  County  of  Lincoln.  Ne- 
vada, the  Secretary  of  the  Interior  sh&ll  pro- 
vide evidence  of  title  transfer. 
tac  an.  tbanspoitation  piJUWiNa 

"(a)  Transportation  Readiness.— The 
Secretary  ^hyi)  take  those  actions  that  are 
necessary  and  appropriate  to  ensure  that  the 
Secretary  is  able  to  transport  safely  spent 
nuclear  fuel  and  high-level  radioactive  waste 
from  sites  designated  by  the  contract  holders 
to  mainline  transportation  facilities,  using 
routes  that  minimize,  to  the  maximum  prac- 
ticable extent  consistent  with  Federal  re- 
quirements governing  transportation  of  haz- 
ardous materials,  transix)rtatlon  of  spent  nu- 
clear fUel  and  high-level  radioactive  waste 
through  populated  areas,  beginning  not  later 
than  November  30.  1999,  and.  by  that  date, 
shall,  in  consultation  with  the  Secretary  of 
Transiwrtatlon,  develop  and  implement  a 
comprehensive  managonent  plan  that  en- 
sures that  safe  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
firom  the  sites  designated  by  the  contract 


holders  to  the  interim  storage  &£llity  site 
beginning  not  late  than  November  30. 1999. 

"(b)  TRANSPORTA'noN  PLANNING.— In  Con- 
junction with  the  development  of  the 
logistical  plan  in  accordance  with  subsection 
(a),  the  Secretary  shall  update  and  modify. 
as  necessary,  the  Secretary's  transportation 
institutional  plans  to  ensure  that  institu- 
tional Issues  are  addressed  and  resolved  on  a 
schedule  to  support  the  commencement  of 
transportation  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  to  the  Interim 
storage  facility  no  later  than  November  30, 
1999.  Among  other  things,  such  planning 
shall  provide  a  schedule  and  process  for  ad- 
dressing and  implementing,  as  necessary, 
transportation  routing  plans,  transportation 
contracting  plans,  transportation  training  in 
accordance  with  section  203.  and  public  edu- 
cation regarding  transportation  of  spent  nu- 
clear fuel  and  high  level  radioactive  waste: 
and  transportation  tracking  programs. 

•SBC  MS.  TBANaPtNOAnON  BBQOIBIMDnS. 

"(a)  Package  Certification.— No  spent  nu- 
clear fuel  or  high-level  radioactive  waste 
may  be  transported  by  or  for  the  Secretary 
under  this  Act  except  in  packa«res  that  have 
been  certified  for  such  purposes  by  the  Com- 
mission. 

"(b)  State  NonncA-noN.— The  Secretary 
shall  abide  by  regulations  of  the  Commission 
regarding  advance  notification  of  State  and 
local  governments  prior  to  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  this  Act. 

"(c)  TECHNICAL  assistance.— The  Sec- 
retary shall  provide  technical  assistance  and 
funds  to  States,  units  of  local  government, 
and  Indian  tribes  through  whose  jurisdiction 
the  Secretary  plans  to  transport  substantial 
amounts  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  for  training  for  public 
safety  officials  of  appropriate  units  of  local 
government.  The  Secretary  shall  also  pro- 
vide technical  assistance  and  funds  for  train- 
ing directly  to  national  nonprofit  employee 
organizations  which  demonstrate  experience 
In  implementing  and  operating  worker 
health  and  safety  training  and  education 
programs  and  demonstrate  the  ability  to 
reach  and  involve  In  training  programs  tar- 
get populations  of  workers  who  are  or  will  be 
directly  engaged  in  the  transportation  of 
spent  nuclear  fuel  and  hlffh-level  radioactive 
waste,  or  emergency  response  or  post-emer- 
gency response  with  respect  to  such  trans- 
portation. Training  shall  cover  procedures 
required  for  safe  routine  transportation  of 
these  materials,  as  well  as  procedures  for 
dealing  with  emergency  response  situations, 
and  shall  be  consistent  with  any  training 
standards  established  by  the  Secretary  of 
Transportation  In  accordance  with  sub- 
section (g).  The  Secretary's  duty  to  provide 
technical  and  financial  assistance  under  this 
subsection  shall  be  limited  to  amounts  speci- 
fied in  annual  ai^roprlations. 

"(d)  PUBUC  Education.— The  Secretary 
shall  conduct  a  program  to  educate  the  pub- 
lic regarding  the  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste, 
with  an  emphasis  upon  those  States,  units  of 
local  government,  and  Indian  tribes  through 
whose  jurisdiction  the  Secretary  plans  to 
transport  substantial  amounts  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 

"(e)  Compliance  with  transpcmitatiok 
Regulations. — ^Any  person  that  transports 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  the  Nuclear  Waste  Policy  Act  of 
1966.  pursuant  to  a  contract  with  the  Sec- 
retary, shall  comply  with  all  requirements 
governing  such  transportation  Issued  by  the 
federal,  state  and  local  governments,  and  In- 
dian tribes.  In  the  same  way  and  to  the  same 
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extent  that  any  person  cnezging  In  that 
transportation  that  is  In  or  affects  Interstate 
commerce  must  comply  with  such  require- 
ments, as  required  by  49  C.S.C.  sec.  5126. 

"(f)  Employee  Protection.— Any  person 
engaged  in  the  Interstate  commerce  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
under  contract  to  the  Secretary  pursuant  to 
this  Act  shall  be  subject  to  and  comply  fully 
with  the  employee  protection  provisions  of 
49  U.S.C.  30109  and  49  U.S.C.  31105. 

"(ff)  TRAiNiNO  Standard.— <l)  No  later  than 
12  months  after  the  date  of  enactment  of  the 
Nuclear  Waste  PoUcy  Act  of  1906.  the  Sec- 
retary of  Transportation,  pursuant  to  au- 
thority under  other  provisions  of  law.  in  con- 
sultation with  the  Secretary  of  Labor  and 
the  Commission,  shall  promul^te  a  refla- 
tion establishing  training  standards  applica- 
ble to  workers  directly  involved  In  the  re- 
moval and  transportation  of  spent  nuclear 
fuel  and  high-level  radioactive  waste.  The 
regulation  shall  specify  minimum  training 
standards  applicable  to  workers,  including 
managerial  personnel.  The  regulation  shall 
require  that  the  employer  possess  evidence 
of  sattslkctlon  of  the  applicable  training 
standard  before  any  Individual  may  be  em- 
ployed In  the  removal  and  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 

"(3)  If  the  Secretary  of  Transportation  de- 
termines, in  promulgating  the  regulation  re- 
quired by  subparagraph  (1).  that  regulations 
promulgated  by  the  Commission  establish 
adequate  training  standards  for  workers, 
then  the  Secretary  of  Transportation  can  re- 
train Crom  promulgating  additional  regula- 
tions with  respect  to  worker  training  in  such 
activities.  The  Secretary  of  TransportaUon 
and  the  Commission  shall  work  through 
their  Memorandum  of  Understanding  to  en- 
sure coordination  of  worker  training  stand- 
ards and  to  avoid  duplicative  regulaUon. 

"(3)  The  training  standards  required  to  be 
promulgated  under  subparagrai^  (1)  shall, 
among  other  things  deemed  necessary  and 
appropriate  by  the  Secretary  of  Transpor- 
tation, include  the  following  provisions— 

"(A)  a  specified  minimum  number  of  hours 
of  Initial  off  site  Instruction  and  actual  field 
experience  under  the  direct  supervision  of  a 
trained,  experienced  supervisor. 

"(B)  a  requirement  that  onslte  managerial 
personnel  receive  the  same  training  as  work- 
ers, and  a  minimum  number  of  additional 
hours  of  specialised  training  perUnent  to 
their  managerial  responsibilities:  and 

"(C)  a  training  program  applicable  to  per- 
sons respooalble  for  responding  to  and  clean- 
ing up  emergency  sltoatlons  occurring  dur- 
ing the  removal  and  transportation  of  spent 
nuclear  ftael  and  high-level  radloacUve 
waste. 

"(4)  There  is  authorised  to  be  appropruted 
to  the  Secretary  of  Transportation,  f^m 
general  revenues,  such  sums  as  may  be  nec- 
essary to  perform  his  duties  under  this  sub- 
section. 


"(a)  AUTHORIZATION.— The  Secretary  shall 
design,  construct,  and  operate  a  facility  for 
the  interim  storage  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  at  the  Interim 
storage  facility  site.  The  interim  storage  fa- 
cility shall  be  subject  to  licensing  pursuant 
to  the  Atomic  Energy  Act  of  1964  in  accord- 
ance with  the  Conunlssion's  regulations  gov- 
erning the  licensing  of  Independent  spent 
fuel  storage  InstallaUons.  which  regulations 
shall  be  amended  by  the  Commission  as  nec- 
essary to  Implement  the  provisions  of  this 
Act.  The  Interim  storage  faculty  shall  com- 
mence operation  in  phases  In  accordance 
with  subsection  (b). 


"(b)  Schedule.— <1)  The  Secretary  shall 
proceed  forthwith  and  without  further  delay 
with  all  activities  necessary  to  begin  storing 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  interim  storage  facility  at  the 
Interim  storage  facility  site  by  November  30, 
1999,  except  that: 

"(A)  The  Secretary  shall  not  begin  any 
construction  activities  at  the  interim  stor- 
age facility  site  before  December  31. 1996. 

"(B)  The  Secretary  shall  cease  all  activi- 
ties (except  necessary  termination  activi- 
ties) at  the  Yucca  Mountain  site  if  the  Presi- 
dent determines,  in  his  discretion,  on  or  be- 
fore December  31,  1966.  based  on  a  preponder- 
ance of  the  information  available  at  such 
time,  that  the  Yucca  Mountain  site  is  un- 
suitable for  development  as  a  repository.  In- 
cluding geologic  and  engineered  barriers,  be- 
cause of  a  substantial  likelihood  that  a  re- 
pository of  useful  size  cannot  be  designed,  li- 
censed, and  constructed  at  the  Yucca  Moun- 
tain site. 

"(C)  No  later  than  June  30.  1996,  the  Sec- 
retary shall  provide  to  the  President  and  to 
the  Congress  a  viability  assessment  of  the 
Yucca  Mountain  site.  The  viability  assess- 
ment shall  Include 

"(1)  the  preliminary  design  concept  for  the 
critical  elements  of  the  repository  and  waste 
package, 

"(11)  a  total  system  performance  assess- 
ment, based  upon  the  design  concept  and  the 
scientific  data  and  analysis  available  by 
June  30,  1996,  describing  the  probable  behav- 
ior of  the  repository  in  the  Yucca  Mountain 
geologic  setting  relative  to  the  overall  sys- 
tem performance  standard  set  forth  in  sec- 
tion a06(d)  of  this  Act. 

"(ill)  a  plan  and  cost  estimate  for  the  re- 
maining work  required  to  complete  a  license 
application,  and 

"(iv)  an  estimate  of  the  costs  to  construct 
and  operate  the  repository  in  accordance 
with  the  design  concept 

"(D)  Within  18  months  of  a  determination 
by  the  President  that  the  Yucca  Mountain 
site  is  unsuitable  for  development  as  a  repos- 
itory under  paragraph  (B),  the  President 
shall  designate  a  site  for  the  construction  of 
an  interim  storage  flusllity.  If  the  President 
does  not  designate  a  site  for  the  construction 
of  an  interim  storage  facility,  or  the  con- 
struction of  an  interim  storage  facility  at 
the  designated  site  is  not  approved  by  law 
within  24  months  of  the  President's  deter- 
mination that  the  Yucca  Mountain  site  is 
not  suitable  for  development  as  a  repository, 
the  Secretary  shall  begin  construction  of  an 
interim  storage  facility  at  the  interim  stor- 
age facility  site  as  defined  In  section  2(19)  of 
this  Act.  The  interim  storage  facility  site  as 
defined  in  section  2(19  of  this  Act  shall  be 
deemed  to  be  approved  by  law  for  purposes  of 
this  section. 

"(2)  Upon  the  designation  of  an  interim 
storage  facility  site  by  the  President  under 
paragraph  (IKD).  the  Secretary  shall  proceed 
forthwith  and  without  further  delay  with  all 
activities  necessary  to  begin  storing  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  an  interim  storage  facility  at  the  des- 
ignated site,  except  that  the  Secretary  shall 
not  begin  any  construction  activities  at  the 
designated  interim  storage  facility  site  be- 
fore the  designated  interim  storage  tacMtj 
site  is  approved  by  law. 

"(c)  DXSION.— 

"(1)  The  interim  storage  ftelllty  shall  be 
designed  In  two  phases  in  order  to  commence 
operations  no  later  than  November  30.  1966. 
The  design  of  the  Interim  storage  facility 
shall  provide  for  the  use  of  storage  tech- 
nologies, licensed,  approved,  or  certified  by 


the  Commission  for  use  at  the  interim  stor- 
age facility  as  necessary  to  ensure  compat- 
ibility between  the  interim  storage  facility 
and  contract  holders'  spent  nuclear  fuel  and 
facilities,  and  to  facilitate  the  Secretary's 
ability  to  meet  the  Secretary's  obligations 
under  this  Act. 

"(2)  The  Secretary  shall  consent  to  an 
amendment  to  the  contracts  to  provide  for 
reimbursement  to  contract  holders  for  trans- 
portable storage  systems  purchased  by  con- 
tract holders  if  the  Secretary  determines 
that  It  Is  cost  effective  to  use  such  trans- 
portable storage  systems  as  part  of  the  inte- 
grated management  system,  provided  that 
the  Secretary  shall  not  be  required  to  expend 
any  funds  to  modify  contract  holders'  stor- 
age or  transport  systems  or  to  seek  addi- 
tional regulatory  approvals  in  order  to  use 
such  systems. 

"(d)  Licensing.— 

"(1)  .PHASES.- The  Interim  storage  facility 
shall  be  licensed  by  the  Commission  In  two 
phases  in  order  to  commence  operations  no 
later  than  November  30. 1909. 

"(2)  First  phase.— No  later  than  12  months 
after  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  the  Secretary  shall 
submit  to  the  Commission  an  application  for 
a  license  for  the  first  phase  of  the  interim 
storage  facility.  The  Environmental  Report 
and  Safety  Analysis  Report  submitted  in 
support  of  such  license  application  shall  be 
consistent  with  the  scope  of  authority  re- 
quested in  the  license  application.  The  li- 
cense Issued  for  the  first  phase  of  the  Interim 
storage  facility  shall  have  a  term  of  20  years. 
The  interim  storage  facility  licensed  in  the 
first  phase  shall  have  a  capacity  of  not  more 
than  15.000  MTU.  The  Commission  shall  Issue 
a  final  decision  granting  or  denying  the  ap- 
plication for  the  first  phase  license  no  later 
than  16  months  from  the  date  of  the  submit- 
tal of  the  application  for  such  license. 

"(3)  Second  phase.— No  later  than  30 
months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996.  the  Sec- 
retary shall  submit  to  the  Commission  an 
application  for  a  license  for  the  second  phase 
interim  storage  facility.  The  license  for  the 
second  phase  facility  shall  authorise  a  stor- 
age capacity  of  40.000  MTU.  If  the  Secretary 
does  not  subnilt  the  license  application  for 
construction  of  a  repository  by  February  1, 
3002.  or  does  not  begin  full  spent  nuclear  fuel 
receipt  operations  at  a  repository  by  Janu- 
ary 17.  2010.  the  license  shall  authorize  a 
storage  capacity  of  60.000  MTU.  The  license 
application  shall  be  submitted  such  that  the 
license  can  be  Issued  to  permit  the  second 
phase  facility  to  begin  full  spent  nuclear  fttel 
receipt  operations  no  later  than  December 
31.  2002.  The  license  for  the  second  phase 
shall  have  an  initial  term  of  up  to  100  years, 
and  shall  be  renewable  for  additional  terms 
upon  application  of  the  Secretary. 
"(e)  ADOmONAL  AUTHORmr.— 

"(1)  Construction.- For  purposes  of  com- 
pljrlng  with  this  section,  the  Secretary  may 
conmience  site  preparation  for  the  interim 
storage  facility  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1996  and  shall  commence  con- 
struction of  each  ^lase  of  the  interim  stor- 
age facility  subsequent  to  submittal  of  the 
license  application  for  such  phase  except 
that  the  Commission  shall  issue  an  order 
suspending  such  construction  at  any  time  if 
the  Coounlssion  determines  that  such  con- 
struction poses  an  unreasonable  risk  to  pub- 
lic health  and  safety  or  the  environment. 
The  Commission  shall  terminate  all  or  part 
of  such  order  upon  a  determination  that  the 
Secretary  has  uken  appropriate  action  to 
eliminate  such  risk. 
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"(2)  Faciuty  use.— Notwithstanding  any 
otherwise  applicable  licensing  requirement, 
the  Secretary  may  utilize  any  facility  owned 
by  the  Federal  Government  on  the  date  of 
enactment  of  the  Nuclear  Waste  Policy  Act 
of  1996  within  the  boundaries  of  the  interim 
storage  facility  site,  in  connection  with  an 
imminent  and  substantial  endangerment  to 
public  health  and  safety  at  the  interim  stor- 
age facility  prior  to  commencement  of  oper- 
ations during  the  second  phase. 

"(3)  Emplacement  of  fijel  and  waste.— 
Subject  to  paragraph  (1),  once  the  Secretary 
has  achieved  the  annual  acceptance  rate  for 
spent  nuclear  fuel  from  civilian  nuclear 
power  reactors  established  pursuant  to  the 
contracts  executed  prior  to  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy  Act  of 
1996.  as  set  forth  in  the  Secretary's  annual 
capacity  report  dated  March.  1995  (DOE/RW- 
0457),  the  Secretary  shall  accept.  In  an 
amount  not  less  than  25  percent  of  the  dif- 
ference between  the  contractual  acceptance 
rate  and  the  annual  emplacement  rate  for 
spent  nuclear  f^el  from  civilian  nuclear 
power  reactors  established  under  section 
S07(a).  the  following  radioactive  materials: 

"(A)  spent  nuclear  fuel  or  high-level  radio- 
active waste  of  domestic  origin  from  civilian 
nuclear  power  reactors  that  have  perma- 
nently ceased  operation  on  or  before  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996; 

"(B)  spent  nuclear  fUel  f^m  foreign  re- 
search reactors,  as  necessary  to  promote 
non-proliferation  objectives;  and 

"(C)  spent  nuclear  fuel.  Including  spent  nu- 
clear fuel  from  naval  reactors,  and  hl^-level 
radioactive  waste  from  atomic  energy  de- 
fense activities. 

"(f)  NA-noNAL  Environmental  policy  act 
op  9109.— 

"(1)  Preliminary  decisionmakino  activi- 
ties.—The  Secretary's  and  President's  ac- 
tivities under  this  section.  Including,  but  not 
limited  to.  the  selection  of  a  site  for  the  in- 
terim storage  fSclllty.  assessments,  deter- 
minations and  designations  made  under  sec- 
tion 304(b),  the  preparation  and  submittal  of 
a  license  application  and  supporting  docu- 
mentation, the  construction  of  a  facility 
under  paragraph  (eXD  of  this  section,  and  fa- 
cility use  pursuant  to  paragraph  (e)(2)  of  this 
section  shall  be  considered  i)relimlnary  deci- 
sionmaking activities  for  purposes  of  Judi- 
cial review.  The  Secretary  shall  not  prepare 
an  environmental  impact  statement  under 
section  102(2KC)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2KC))  or  any  environmental  review 
under  subparagraph  (E)  or  (F)  of  such  Act  be- 
fore conducting  these  activities. 

"(2)  Ea^VaiONMKNTAL  IMPACT  STATEMENT.- 

"(A)  FINAL  DECISION.— A  final  decision  by 
the  cismmlsslon  to  grant  or  deny  a  license 
application  for  the  first  or  second  phase  of 
the  interim  storage  facility  shall  be  accom- 
panied by  an  Environmental  Impact  State- 
ment prepared  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)).  In  preparing  such  Environ- 
mental Impact  Statement,  the  Commission — 

"(1)  shall  ensure  that  the  scope  of  the  Envi- 
ronmental Impact  Statement  is  consistent 
with  the  scope  of  the  licensing  action;  and 

"(11)  shall  analyze  the  Impacts  of  the  trans- 
portation of  spent  nuclear  fuel  and  high-level 
radioactive  waste  to  the  interim  storage  fa- 
cility in  a  generic  manner. 

"(B)  CONSIDERATIONS.— Such  Environ- 
mental Impact  Statement  shall  not  con- 
sider— 

"(1)  the  need  for  the  interim  storage  facil- 
ity, including  any  Individual  component 
thereof; 


"(11)  the  time  of  the  Initial  availability  of 
the  interim  storage  facility; 

"(ill)  any  alternatives  to  the  storage  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  interim  storage  facility; 

"(iv)  any  alternatives  to  the  site  of  the  fa- 
cility as  designated  by  the  Secretary  in  ac- 
cordance with  subsection  (a); 

"(V)  any  alternatives  to  the  design  criteria 
for  such  facility  or  any  individual  compo- 
nent thereof,  as  specified  by  the  Secretary  In 
the  license  application;  or 

(vl)  the  environmental  Impacts  of  the  stor- 
age of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste  at  the  Interim  storage  facil- 
ity beyond  the  initial  term  of  the  license  or 
the  term  of  the  renewal  period  for  which  a  li- 
cense renewal  application  is  made. 

"(g)  Judicial  review.— Judicial  review  of 
the  Commission's  environmental  Impact 
statement  under  the  National  Environ- 
mental PoUcy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  shall  be  consolidated  with  Judicial  re- 
view of  the  Commission's  licensing  decision. 
No  court  shall  have  Jurisdiction  to  enjoin  the 
construction  or  operation  of  the  interim 
storage  facility  prior  to  its  final  decision  on 
review  of  the  Conunlssion's  licensing  action. 

"(h)  Waste  Confidence.— The  Secretary's 
obligation  to  construct  and  operate  the  in- 
terim storage  facility  In  accordance  with 
this  section  and  the  Secretary's  obligation 
to  develop  an  integrated  management  sys- 
tem m  accordance  with  the  provisions  of  this 
Act,  shall  provide  sufficient  and  Independent 
grounds  for  any  further  findings  by  the  Com- 
mission of  reasonable  assurance  that  spent 
nuclear  fuel  and  high-level  radioactive  waste 
will  be  disposed  of  safely  and  on  a  timely 
basis  for  purposes  of  the  Commission's  deci- 
sion to  grant  or  amend  any  license  to  oper- 
ate any  civilian  nuclear  power  reactor  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011, 
etseq.) 

"(1)  Storage  of  other  Spent  nuclear 
Fuel  and  high-level  Radioactive  Waste.— 
No  later  than  18  months  following  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996.  the  Commission  shall,  by  rule, 
establish  criteria  for  the  storage  in  the  in- 
terim storage  facility  of  fuel  and  waste  list- 
ed in  para<niidi(eX3XA)  through  (C).  to  the 
extent  such  criteria  are  not  included  in  regu- 
lations Issued  by  the  Commission  and  exist- 
ing on  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  Following  estab- 
lishment of  such  criteria,  the  Secretary  shall 
seek  authority,  as  necessary,  to  store  fuel 
and  waste  listed  In  paragraph  (eX3KA) 
through  (C)  at  the  interim  storage  facility. 
None  of  the  activities  carried  out  pursuant 
to  this  paragraph  shall  delay,  or  otherwise 
affect,  the  development,  construction,  li- 
censing, or  operation  of  the  interim  storage 
faculty. 

"(J)  Savings  clause.— The  Ojmmlssion 
shaU.  by  rule,  establish  procedures  for  the  11- 
censlkg  of  any  technology  for  the  dry  stor- 
age of  spent  nuclear  fuel  by  rule  and  with- 
out, to  the  maximum  e^nt  possible,  the 
need  for  site-specific  approvals  by  the  Com- 
mission. Nothing  in  this  Act  shall  affect  any 
such  procedures,  or  any  licenses  or  approvals 
Issued  pursuant  to  such  procedures  In  effect 
on  the  date  of  enactment. 
•SBC.  Mi.  FBBMANINT  RCFOSITOKr. 

"(a)  repository  Characterization.— 
"(1)  OuiDELiNBS.— The  guidelines  promul- 
gated by  the  Secretary  and  published  at  10 
CFR  part  960  are  annulled  and  revoked  and 
the  Secretary  shall  make  no  assumptions  or 
conclusions  about  the  llcensabUity  of  the 
Yucca  Mountain  site  as  a  repository  by  ref- 
erence to  such  guidelines. 


"(2)  Site  characterization  activities.— 
The  Secretary  shall  carry  out  appropriate 
site  characterization  activities  at  the  Yucca 
Mountain  site  in  accordance  with  the  Sec- 
retary's program  approach  to  site  character- 
ization. The  Secretary  shall  modify  or  elimi- 
nate those  site  characterization  activities 
designed  only  to  demonstrate  the  suitabUity 
of  the  site  under  the  guidelines  referenced  in 
paragraph  (1). 

"(3)  Schedule  date.— Consistent  with  the 
schedule  set  forth  in  the  program  approach. 
as  modified  to  be  consistent  with  the  Nu- 
clear Waste  Policy  Act  of  1996.  no  later  than 
February  1.  3002,  the  Secretary  shaU  apply  to 
the  (Commission  for  authorization  to  con- 
struct a  repository.  If,  at  any  time  prior  to 
the  filing  of  such  application,  the  Secretary 
determines  that  the  Yucca  Mountain  site 
cannot  satisfy  the  Commission's  regulations 
appUcable  to  the  licensing  of  a  geologic  re- 
pository, the  Secretary  shall  terminate  site 
characterization  activities  at  the  site,  notify 
Congress  and  the  State  of  Nevada  of  the  Sec- 
retary's determination  and  the  reasons 
therefor,  and  recommend  to  Congress  not 
later  than  6  months  after  such  determina- 
tion ftirther  actions.  Including  the  enact- 
ment of  legislation,  that  may  be  needed  to 
manage  the  Nation's  spent  nuclear  fuel  and 
high-level  radioactive  waste. 

"(4)  MAyniTTTNr.  CAPACITY.- In  developing 
an  application  for  authorization  to  construct 
the  repository,  the  Secretary  sbaU  seek  to 
maximize  the  capacity  of  the  repository,  in 
the  most  cost-effective  maimer,  consistent 
with  the  need  for  dlsimsal  capacity. 

"(h)  Repository  LicENsmo.— Upon  the 
completion  of  any  licensing  proceeding  for 
the  first  phase  of  the  interim  storage  facu- 
lty, the  (Commission  shall  amend  its  regula- 
tions governing  the  disposal  of  spend  nuclear 
fuel  and  high-level  radioactive  waste  in  geo- 
logic repositories  to  the  extent  necessary  to 
comply  with  this  Act.  Subject  to  subsection 
(c).  such  regulations  shall  provide  for  the  li- 
censing of  the  repository  according  to  the 
foUowing  procedures: 

"(1)      CONSTRUCTION      AUTHORIZATION.— The 

Commission  shaU  grant  the  Secretary  a  con- 
struction authorization  for  the  repository 
upon  determining  that  there  is  reasonable 
assurance  that  spent  nuclear  fUel  and  high- 
level  radioactive  waste  can  be  disposed  of  in 
the  repository— 

"(A)  in  conformity  with  the  Secretary's 
application,  the  provisions  of  this  Act.  and 
the  regulations  of  the  Commission: 

"(B)  without  reasonable  risk  to  the  health 
and  safety  of  the  pubUc:  and 

"(C)  consistent  with  the  common  defense 
and  security: 

"(2)—  LICENSE.— FoUowing  substantial 
completion  of  construction  and  the  filing  of 
any  additional  information  needed  to  com- 
plete the  license  appUcatlon.  the  Commis- 
sion ShaU  issue  a  license  to  dispose  of  spent 
nuclear  fuel  and  high-level  radioactive  waste 
in  the  repository  if  the  Commission  deter- 
mines that  the  repository  has  been  con- 
structed and  wiU  operate— 

"(A)  in  conformity  with  the  Secretary's 
api^catlon.  the  itrovisions  of  this  Act.  and 
the  regulations  of  the  Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public:  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(3)  CLOSURE.— After  emplaclng  spent  nu- 
clear f^el  and  high-level  radioactive  waste  in 
the  repository  and  coUectlng  sufficient  con- 
firmatory data  on  repository  performance  to 
reasonably  confirm  the  basis  for  repository 
closure  consistent  with  the   Commission's 
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relations  applicable  to  the  licensing  of  a 
repository,  as  modlfled  Is  accordance  wltb 
this  Act.  the  Secretary  shall  apply  to  the 
Coounlsslon  to  amend  the  license  to  permit 
permanent  cloaore  of  the  repository.  The 
Conunlsslon  shall  grant  such  license  amend- 
ment upon  finding  that  there  Is  reasonable 
assurance  that  the  repository  can  be  perma- 
nently closed— 

"(A)  In  conformity  with  the  Secretary's 
application  to  amend  the  license,  the  provi- 
sions of  this  Act,  and  the  regulations  of  the 
Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(4)  Post-closure.— The  Secretary  shall 
take  those  actions  necessary  and  appropriate 
at  the  Yucca  Mountain  site  to  prevent  any 
activity  at  the  site  subsequent  to  repository 
closure  that  poses  an  unreasonable  risk  of— 

"(A)  breaching  the  repository's  engineered 
or  geologic  barriers;  or 

"(B)  Increasing  the  exposure  of  Individual 
members  of  the  public  to  radiation  beyond 
the  release  standard  established  In  sub- 
section (dXl). 

"(C)   MODinCATION   OF   REPOSITORY   UCENS- 

DiO  Procedure.— The  Commission's  regula- 
tions shall  provide  for  the  modification  of 
the  repository  licensing  procedure,  as  appro- 
priate. In  the  event  that  the  Secretary  seeks 
a  license  to  permit  the  emplacement  in  the 
repository,  on  a  retrievable  basis,  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
as  is  necessary  to  provide  the  Secretary  with 
sufficient  confirmatory  data  on  repository 
performance  to  reasonably  confirm  the  basis 
for  repository  closure  consistent  with  appli- 
cable regulations. 

"(d)    REPOSITORT    LICENSINO    STANDARDS.- 

The  Administrator  of  the  Environmental 
Protection  Agency  shall,  pursuant  to  author- 
ity under  other  provisions  of  law,  issue  gen- 
erally applicable  standards  for  the  protec- 
tion of  the  public  from  releases  of  radio- 
active materials  or  radloacUvlty  f^m  the 
repository.  Such  standards  shall  be  consist- 
ent with  the  overall  system  performance 
standard  established  by  this  subsection  un- 
less the  Administrator  determines  by  rule 
that  the  overall  system  performance  stand- 
ard would  constitute  an  unreasonable  risk  to 
health  and  safety.  The  Commission's  reposi- 
tory licensing  determinations  for  the  protec- 
tion of  the  public  shall  be  based  solely  on  a 
finding  whether  the  repository  can  be  oper- 
ated In  conformance  with  the  overall  system 
performance  standard  established  In  para- 
graph (1),  applied  In  accordance  with  the  pro- 
visions of  paragraph  (2),  and  the  Administra- 
tor's radiation  protection  standards.  The 
Commission  shall  amend  its  regulations  In 
accordance  with  subsection  (b)  to  Incor- 
porate each  of  the  following  licensing  stand- 
ards: 

"(1)  ESTABUSHMENT  OF  OVKRAIX  SYSTEM 

PERFORMAMCE  STANDARD.— The  Standard  for 
protection  of  the  public  from  release  of  ra- 
dioactive material  or  radioactivity  from  the 
repository  shall  prohibit  releases  that  would 
ezpoee  an  average  member  of  the  general 
population  in  the  vicinity  of  the  Yucca 
Mountain  site  to  an  annual  dose  in  excess  of 
1(X>  mllllrems  unless  the  Conunlsslon  deter- 
mines by  rule  that  such  standard  would  con- 
stitute an  unreasonable  risk  to  health  and 
safety  and  establishes  by  rule  another  stand- 
ard which  will  protect  health  and  safety. 
Such  standard  shall  constitute  an  overall 
system  performanoe  standard. 

"(2)  AFPUCA'nON  or  OVERALL  SYSTEM  PER- 
FORMANCE STANDARD.— The  Commission  shall 


issue  the  license  if  it  finds  reasonable  assur- 
ance that  for  the  first  1.000  years  following 
the  commencement  of  repository  operations, 
the  overall  system  performance  standard 
will  be  met  based  on  a  probabilistic  evalua- 
tion, as  appropriate,  of  compliance  with  the 
overall  system  performance  standard  in 
paragraph  (1). 

"(3)  Factors.— For  purposes  of  making  the 
finding  in  paragraph  (2)— 

"(A)  the  Conunlsslon  shall  not  consider 
catastrophic  events  where  the  health  con- 
sequences of  individual  events  themselves 
can  be  reasonably  assumed  to  exceed  the 
health  consequences  due  to  the  Impact  of  the 
events  on  repository  performance; 

"(B)  for  the  purpose  of  this  section,  an  av- 
erage member  of  the  general  population  in 
the  vicinity  of  the  Yucca  Mountain  site 
means  a  person  whose  physiology,  age,  gen- 
eral health,  agricultural  practices,  eating 
habits,  and  social  behavior  represent  the  av- 
erage for  persons  living  in  the  vicinity  of  the 
site.  Extremes  in  social  behavior,  eating 
habits,  or  other  relevant  practices  or  charac- 
teristics shall  not  be  considered;  and 

"(C)  the  Commission  shall  assume  that, 
following  repository  closure,  the  inclusion  of 
engineered  barriers  and  the  Secretary's  post- 
closure  actions  at  the  Yucca  Mountain  site; 
in  accordance  with  subsection  (bX4).  shall  be 
sufficient  to— 

"(1)  prevent  any  human  activity  at  the  site 
that  poses  an  unreasonable  risk  of  breaching 
the  repository's  engineered  or  geologic  bar- 
riers; and 

"(11)  prevent  any  Increase  in  the  exposure 
of  Individual  members  of  the  public  to  radi- 
ation beyond  the  allowable  limits  specified 
in  paragraph  (1). 

"(4)  ADomoNAL  ANALYSffi.— The  Conumls- 
sion  shall  analyse  the  overall  system  per- 
formance through  the  use  of  probabilistic 
evaluations  that  use  best  estimate  assump- 
tions, data,  and  methods  for  the  period  com- 
mencing after  the  first  1,000  years  of  oi>er- 
atlon  of  the  repository  and  terminating  at 
10,000  years  after  the  commencement  of  oiier- 
atlon  of  the  repository. 

"(e)  National  ENvntomcENTAL  Poucy 
ACT.— 

"(1)  Submission  of  statement.— Construc- 
tion and  operation  of  the  repository  shall  be 
considered  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human  en- 
vironment for  purposes  of  the  National  Envi- 
ronmental Policy  Act  of  19ee  (42  U.S.C.  4321 
et  seq.).  The  Secretary  shall  submit  an  envi- 
ronmental Impact  statement  on  the  con- 
struction and  operation  of  the  repository  to 
the  Commission  with  the  license  application 
and  shall  supplement  such  environmental 
impact  statement  as  appropriate. 

"(2)  Considerations— For  purposes  of 
complying  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
this  section,  the  Secretary  shall  not  consider 
In  the  environmental  impact  statement  the 
need  for  the  repository,  or  alternative  sites 
or  designs  for  the  repository. 

"(3)  adoption  by  commusion.— The  Sec- 
retary's environmental  impact  statement 
and  any  supplements  thereto  shall,  to  the  ex- 
tent practicable,  be  adopted  by  the  Commis- 
sion In  connection  with  the  Issuance  by  the 
Commission  of  a  construction  authorisation 
under  subsection  (bXl).  a  license  under  sub- 
section (bX2),  or  a  license  amendment  under 
subaecUon  (b)(3).  To  the  extent  such  state- 
ment or  supplement  is  adopted  by  the  Com- 
mission, such  adoption  shall  be  deemed  to 
also  satisfy  the  responsibilities  of  the  Com- 
mission under  the  National  Environmental 
PoUcy  Act  of  1969.  and  no  further  consider- 


ation shall  be  required,  except  that  nothing 
in  this  subsection  shall  affect  any  Independ- 
ent resixjnsibilities  of  the  Commission  to 
protect  the  public  health  and  safety  under 
the  Atomic  Energy  Act  of  1954.  In  any  such 
statement  or  supplement  prepared  with  re- 
spect to  the  repository,  the  Commission 
shall  not  consider  the  need  for  a  repository, 
or  alternate  sites  or  designs  for  the  reposi- 
tory. 

"(f)  judicial  Review.— No  court  shall  have 
Jurisdiction  to  enjoin  Issuance  of  the  Com- 
mission repository  licensing  regulations 
prior  to  its  final  decision  on  review  of  such 
regulations. 
■SBC.  Mt.  LAND  WITBDBAWAL. 

"(a)  Withdrawal  and  Reservation.— 

"(1)  Withdrawal.— Subject  to  valid  exist- 
ing rights,  the  Interim  storage  facility  site 
and  the  Yucca  Mountain  site,  as  described  In 
subsection  (b).  are  withdrawn  from  all  forms 
of  entry,  appropriation,  and  disposal  under 
the  public  land  laws,  including  the  mineral 
leasing  laws,  the  geothermal  leasing  laws, 
the  material  sale  laws,  and  the  mining  laws. 

"(2)  Jurisdiction.— Jurisdiction  of  any 
land  within  the  interim  storage  facility  site 
and  the  Yucca  Mountain  site  nianaged  by  the 
Secretary  of  the  Interior  or  any  other  Fed- 
eral officer  is  transferred  to  the  Secretary. 

"(3)  Reservation.— The  interim  storage  fa- 
cility site  and  the  Yucca  Mountain  site  are 
reserved  for  the  use  of  the  Secretary  for  the 
construction  and  oi>eratlon,  respectively,  of 
the  interim  storage  facility  and  the  reposi- 
tory and  activities  associated  with  the  pur- 
poses of  this  title. 

"(b)  Land  description.— 

"(1)  Boundaries.— The  boundaries  depicted 
on  the  map  entitled  "Interim  Storage  Facil- 
ity Site  Withdrawal  Map.  "  dated  March  13, 
1996,  and  on  file  with  the  Secretary,  are  es- 
tablished as  the  boundaries  of  the  Interim 
Storage  Facility  site. 

"(2)  Boundaries.— The  boundaries  depicted 
on  the  map  entitled  'Yucca  Mountain  Site 
Withdrawal  Map.'  dated  July  9,  1996,  and  on 
file  with  the  Secretary,  are  established  as 
the  boundaries  of  the  Yucca  Mountain  site. 

"(3)  notice  and  maps.— Within  6  months  of 
the  date  of  the  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996,  the  Secretary 
shall— 

"(A)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the  in- 
terim storage  facility  site;  and 

"(B)  file  copies  of  the  maps  described  in 
paragraph  (1),  and  the  legal  description  of 
the  Interim  storage  facility  site  with  the 
Congress,  the  Secretary  of  the  Interior,  the 
Governor  of  Nevada,  and  the  Archivist  of  the 
United  States. 

"(4)  NOTICE  AND  MAPS.— Concurrent  with 
the  Secretary's  application  to  the  Commis- 
sion for  authority  to  construct  the  reposi- 
tory, the  Secretary  shall— 

"(A)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
Yucca  Mountain  site;  and 

"(B)  file  copies  of  the  maps  described  in 
paragraph  (2).  and  the  legal  description  of 
the  Yucca  Mountain  site  with  the  Congress, 
the  Secretary  of  the  Interior,  the  Governor 
of  Nevada,  and  the  Archivist  of  the  United 
States. 

"(5)  CONSTRUCTicw.- The  maps  and  legal 
descriptions  of  the  interim  storage  facility 
site  and  the  Yucca  Mountain  site  referred  to 
in  this  subsection  shall  have  the  same  force 
and  effect  as  if  they  were  included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 
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"TITLE  m— LOCAL  RELATIONS 
■SBC.  SOI.  FINANCIAL  ASSISTANCE. 

"(a)  GRANTS.— The  Secretary  Is  authorized 
to  make  grants  to  any  affected  Indian  tribe 
or  affected  unit  of  local  government  for  pur- 
poses of  enabling  the  affected  Indian  tribe  or 
affected  unit  of  local  government — 

"(1)  to  review  activities  taken  with  respect 
to  the  Yucca  Mountain  site  for  purposes  of 
determining  any  potential  economic,  social, 
public  health  and  safety,  and  environmental 
impacts  of  the  Integrated  management  sys- 
tem on  the  affected  Indian  tribe  or  the  af- 
fected unit  of  local  government  and  its  resi- 
dents; 

"(2)  to  develop  a  request  for  impact  assist- 
ance under  subsection  (c); 

"(3)  to  engage  In  any  monitoring,  testing, 
or  evaluation  activities  with  regard  to  such 
site; 

"(4)  to  provide  Information  to  residents  re- 
garding any  activities  of  the  Secretary,  or 
the  Commission  with  respect  to  such  site; 
and 

"(5)  to  request  information  from,  and  make 
comments  and  recommendations  to,  the  Sec- 
retary regarding  any  activities  taken  with 
respect  to  such  site. 

"(b)  Salary  and  travel  Expenses.— Any 
salary  or  travel  expense  that  would  ordi- 
narily be  Incurred  by  any  affected  Indian 
tribe  or  affected  unit  of  local  government 
may  not  be  considered  eligible  for  funding 
under  this  section. 

"(C)  FINANCIAL  AND  TECMNICAL  ASSIST- 
ANCE.— 

"(1)  ASSISTANCE  REQUESTS.— The  Secretary 
is  authorized  to  offer  to  provide  financial 
and  technical  assistance  to  any  affected  In- 
dian tribe  or  affected  unit  of  local  govern- 
ment requesting  such  assistance.  Such  as- 
sistance shall  be  designed  to  mitigate  the 
impact  on  the  affected  Indian  tribe  or  af- 
fected unit  of  local  government  of  the  devel- 
opment of  the  Integrated  management  sys- 
tem. 

"(2)  REPORT.— Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  re- 
quest assistance  under  this  section  by  pre- 
paring and  submitting  to  the  Secretary  a  re- 
I>ort  on  the  economic,  social,  public  health 
and  safety,  and  environmental  Impacts  that 
are  likely  to  result  ffom  activities  of  the  In- 
tegrated management  system. 

••(d)  OTHER  ASSISTANCE.— 

"(1)  Taxable  amounts.— In  addition  to  fi- 
nancial assistance  provided  under  this  sub- 
section, the  Secretary  Is  authorized  to  grant 
any  affected  Indian  tribe  or  affected  unit  of 
local  government  an  amount  each  fiscal  year 
equal  to  the  amount  such  affected  Indian 
tribe  or  affected  unit  of  local  government, 
respectively,  would  receive  if  authorized  to 
tax  integrated  management  system  activi- 
ties, as  such  affected  Indian  tribe  or  affected 
unit  of  local  government  taxes  the  non-Fed- 
eral real  property  and  industrial  activities 
occurring  within  such  affected  unit  of  local 
government. 

"(2)  TERMINATION.  Such  grants  shall  con- 
tinue until  such  time  as  all  such  activities, 
development,  and  operations  are  terminated 
at  such  site. 

"(3)  ASSISTANCE  TO  INDIAN  IIUBES  AND 
UNITS  OR  LOCAL  GOVERNMENT.- 

"(A)  Period.- Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  not 
receive  any  grant  under  paragraph  (1)  after 
the  expiration  of  the  1-year  period  following 
the  date  on  which  the  Secretary  notifies  the 
affected  Indian  tribe  or  affected  unit  of  local 
government  of  the  termination  of  the  oper- 
ation of  the  integrated  management  system. 

"(B)  ACTiviTiKS.— Any  affected  Indian  tribe 
or  affected  unit  of  local  government  may  not 


receive  any  further  assistance  under  this  sec- 
tion If  the  Integrated  management  system 
activities  at  such  site  are  terminated  by  the 
Secretary  or  if  such  activities  are  perma- 
nently enjoined  by  any  court. 

•SEC.  SOX.  ON-SITE  EEPIIESENTATfVE. 

"The  Secretary  shall  offer  to  the  unit  of 
local  government  within  whose  jurisdiction  a 
site  for  an  interim  storage  facility  or  reposi- 
tory Is  located  under  this  Act  an  opportunity 
to  designate  a  representative  to  conduct  on- 
site  oversight  activities  at  such  site.  The 
Secretary  is  authorized  to  pay  the  reason- 
able expenses  of  such  representative. 

-SBC.  SOS.  ACCEPTANCE  OF  BENKFITB. 

"(a)  Consent.— The  acceptance  or  use  of 
any  of  the  benefits  provided  under  this  title 
by  any  affected  Indian  tribe  or  affected  unit 
of  local  government  shall  not  be  deemed  to 
be  an  expression  of  consent,  express,  or  Im- 
plied, either  under  the  Constitution  of  the 
State  or  any  law  thereof,  to  the  siting  of  an 
Interim  storage  facility  or  repository  in  the 
State  of  Nevada,  any  provision  of  such  Con- 
stitution or  laws  to  the  contrary  notwith- 
standing. 

"(b)  ARGUMENTS.— Neither  the  United 
States  nor  any  other  entity  may  assert  any 
argument  based  on  legal  or  equitable  estop- 
pel, or  acquiescence,  or  waiver,  or  consensual 
Involvement,  in  resix>nse  to  any  decision  by 
the  State  to  oppose  the  siting  in  Nevada  of 
an  Interim  storage  facility  or  repository  ire- 
mised  upon  or  related  to  the  acceptance  or 
use  of  benefits  under  this  title. 

"(c)  LIABmry.— No  liability  of  any  na- 
ture shall  accrue  to  be  asserted  against  any 
official  of  any  governmental  unit  of  Nevada 
premised  solely  upon  the  acceptance  or  use 
of  benefits  under  this  title. 

•«BC  004.  BBSnaCnOra  ON  USB  OF  FUNDS. 

"None  of  the  funding  provided  under  this 
title  may  be  used — 

"(1)  directly  or  indirectly  to  influence  leg- 
islative action  on  any  matter  pending  before 
Congress  or  a  State  legislature  or  for  any 
lobbying  activity  as  provided  In  section  1913 
of  title  18.  United  States  Code; 

"(2)  for  litigation  purposes;  and 

"(3)  to  support  multistate  efforts  or  other 
coalition-building     activities     inconsistent 
with  the  purposes  of  this  Act. 
•SBC  aOB.  LAND  CONVBTANCBS. 

"(a)  CONVEYANCES  OF  PUBLIC 
LANDS.— One  hundred  and  twenty  days  after 
enactment  of  this  Act.  all  right,  title  and  in- 
terest of  the  United  States  In  the  property 
described  in  subsecUon  (b),  and  improve- 
ments thereon,  together  with  all  necessary 
easements  for  utilities  and  Ingress  and 
egress  to  such  property.  Including,  but  not 
limited  to,  the  right  to  improve  those  ease- 
ments, are  conveyed  by  operation  of  law  to 
the  County  of  Nye,  Nevada,  unless  the  coun- 
ty notifies  the  Secretary  of  Interior  or  the 
head  of  such  other  appropriate  agency  in 
writing  within  60  days  of  such  date  of  enact- 
ment that  It  elects  not  to  take  title  to  all  or 
any  part  of  the  proiwrty,  except  that  any 
lands  conveyed  to  the  County  of  Nye  under 
this  subsection  that  are  subject  to  a  Federal 
grazing  permit  or  lease  or  a  similar  federally 
granted  permit  or  lease  shall  be  conveyed  be- 
tween 60  and  120  days  of  the  earliest  time  the 
Federal  agency  administering  or  granting 
the  permit  or  lease  would  be  able  to  legally 
terminate  such  right  under  the  statutes  and 
regulations  existing  at  the  date  of  enact- 
ment of  this  Act,  unless  Nye  County  and  the 
affected  holder  of  the  permit  or  lease  nego- 
tiate an  agreement  that  allows  for  an  earlier 
conveyance. 

"(b)  Special  Conveyances.— Notwith- 
8tan<Ung  any  other  law,  the  following  public 


lands  depicted  on  the  maps  and  legal  descrip- 
tions dated  October  11.  1995,  and  on  file  with 
the  Secretary  shall  be  conveyed  under  sub- 
section (a)  to  the  County  of  Nye,  Nevada: 

Iilap  1:  Proposed  Pahrump  Industrial  Park 
Site 

Map  2:  Proposed  Lathrop  Wells  (Gate  510) 
Industrial  Park  Site 

Map  3:  Pahrump  Tjindflll  Sites 

Map  4:  Amargosa  Valley  Regional  Landfill 
Site 

Map  5:  Amargosa  Valley  Municipal  Land- 
fUlSite 

Map  6:  Beatty  Landfill/Transfer  Station 
Site 

Map  7:  Round  Mountain  Tiandflll  Site 

Map  8:  Tonopah  Landfill  Site 

Map  9:  Gabbs  LandlUl  Site. 

"(3)  Construction.— The  maps  and  legal 
descriptions  of  special  conveyances  referred 
to  in  subsection  (b)  shall  have  the  same  force 
and  effect  as  If  they  were  included  In  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  In 
the  boundaries  of  the  sites. 

"(4)   EVIDENCE   OF   TITLE   TRANSFER.— Upon 

the  request  of  the  County  of  Nye.  Nevada, 
the  Secretary  of  the  Interior  shall  provide 
evidence  of  title  transfer. 

"TITLE  IV— FUNDING  AND 
ORGANIZATION 
•SBC.  4»L  FBOGBAM  FXINDING. 

"(a)  Contracts. — 

"(1)  AUTHORiry  OF  SECRETARY.- In  the  per- 
formance of  the  Secretary's  functions  under 
this  Act.  the  Secretary  is  authorized  to  enter 
into  contracts  with  any  person  who  gen- 
erates or  holds  title  to  spent  nuclear  fuel  or 
high  level  radioactive  waste  of  domestic  ori- 
gin for  the  acceptance  of  title  and  posses- 
sion, transportation,  interim  storage,  and 
disposal  of  such  waste  or  spent  tael.  Such 
contracts  shall  provide  for  payment  of  an- 
nual fees  to  the  Secretary  In  the  amounts  set 
by  the  Secretary  pursuant  to  paragraphs  (2) 
and  (3).  Except  as  provided  in  paragraph  (3), 
fees  assessed  pursuant  to  this  paragraph 
shall  be  paid  to  the  Treasury  of  the  United 
States  and  shall  be  available  for  use  by  the 
Secretary  pursuant  to  this  section  until  ex- 
pended. Subsequent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996.  the 
contracts  executed  under  section  302(a)  of 
the  Nuclear  Waste  Policy  Act  of  1982  shall 
continue  in  effect  under  this  Act.  provided 
that  the  Secretary  shall  consent  to  an 
amendment  to  such  contracts  as  necessary 
to  implement  the  ist>vlslons  of  this  Act. 

"(2)  Annual  fees.— 

"(A)  For  electricity  generated  by  civilian 
nuclear  power  reactors  and  sold  between 
January  7.  1963,  and  September  30,  2002,  the 
fee  under  paragraph  (1)  shall  be  equal  to  I.O 
mill  per  kilowatt  hour  generated  and  sold. 
For  electricity  generated  by  civilian  nuclear 
power  reactors  and  sold  on  or  after  October 
1,  3002,  the  aggregate  amount  of  fees  col- 
lected during  each  fiscal  year  shall  be  no 
greater  than  the  annual  level  of  ai>propria- 
tlons  for  expenditures  on  those  activities 
consistent  with  subsection  (d)  for  that  fiscal 
year.  mlnu»— 

"(1)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year,  and 

"(11)  the  percentage  of  such  appropriation 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  403. 
The  Secretary  «>'«'i  determine  the  level  of 
the  annual  fee  for  each  civilian  nuclear 
power  reactor  based  on  the  amount  of  elec- 
tricity generated  and  sold,  except  that  the 
annual  fee  collected  under  this  subparagra^ 
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sh&ll  not  exceed  1.0  mill  per  kllowatt-bour 
ffenerated  and  sold. 

"(B)  EXPENDITURES  IF  SHORTFAU-.— If.  dUT- 

Inf  &ny  flsc&l  ye&r  on  or  after  October  1. 
2003.  the  anrerate  amount  of  fees  assessed 
pursuant  to  subparagraph  (A)  Is  less  than  the 
annual  level  of  appropriations  for  expendi- 
tures on  thOM  activities  specified  In  sub- 
section (d)  for  that  fiscal  year.  mlnu»— 

"(1)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year:  and 

"(11)  the  percentage  of  such  appropriations 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  403. 
the  Secretary  may  make  expenditures  ftx)m 
the  Nuclear  Waste  Fund  up  to  the  level  of 
the  fees  assessed. 

"(C)  RULES.— The  Secretary  shall,  by  rule, 
establish  procedures  necessary  to  Implement 
this  paragraph. 

"(3)  One-time  fee.— For  spent  nuclear  fuel 
or  solidified  high-level  radioactive  waste  de- 
rived from  spent  nuclear  fuel,  which  fuel  was 
used  to  generate  electricity  In  a  civilian  nu- 
clear power  reactor  prior  to  January  7.  1963. 
the  fee  shall  be  In  an  amount  equivalent  to 
an  average  charge  of  1.0  mill  per  Icllowatt- 
hour  for  electricity  generated  by  such  spent 
nuclear  fttel.  or  such  solidified  high-level 
waste  derived  theref^m.  Payment  of  such 
one-time  fee  prior  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996  shall 
satisfy  the  obligation  Imposed  under  this 
paragraph.  Any  one-time  fee  paid  and  col- 
lected sabseQuent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996  pur- 
suant to  the  contracts,  including  any  inter- 
est due  pursuant  to  such  contracts,  shall  be 
paid  to  the  Nuclear  Waste  Fund  no  later 
than  September  30.  2002.  The  Commission 
shall  suspend  the  license  of  any  licensee  who 
fUls  or  refuses  to  pay  the  full  amount  of  the 
fee  referred  to  in  this  paragraph  on  or  before 
September  30,  2002.  and  the  license  shall  re- 
main suspended  until  the  full  amount  of  the 
fee  referred  to  in  this  paragraph  is  paid.  The 
person  pajrlng  the  fee  under  this  paragraph 
to  the  Secretary  shall  have  no  further  finan- 
cial obligation  to  the  Federal  Government 
for  the  long-term  storage  and  permanent  dis- 
posal of  spent  fUel  or  high-level  radioactive 
waste  derived  firom  spend  nuclear  fuel  used 
to  generate  electricity  in  a  civilian  power  re- 
actor prior  to  January  7. 1963. 

"(4)  adjustments  to  fee.— The  Secretary 
shall  annually  review  the  amount  of  the  fees 
established  by  paragraphs  (2)  and  (3).  to- 
gether with  the  existing  balance  of  the  Nu- 
clear Waste  Fund  on  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996,  to 
evaluate  whether  collection  of  th«  fee  will 
provide  sufficient  revenues  to  offset  the 
cosu  as  defined  in  subsection  (c)(2).  In  the 
event  the  Secretary  determines  that  the  rev- 
enues being  collected  are  either  Insufficient 
or  excessive  to  recover  the  costs  incurred  by 
the  Federal  Ciovemment  that  are  specified  in 
subsection  (cX2),  the  Secretary  shall  propose 
an  adjustment  to  the  fee  In  subsecUon  (c)(2) 
to  ensure  fUll  cost  recovery.  The  Secretary 
shall  Immediately  transnilt  the  proposal  for 
such  an  adjustment  to  both  houses  of  Con- 
gress. 

"(b)     ADVANCE     Contracting     Require- 
mknt.— 
"(1)  In  Oenzbal.— 

"(A)  License  issuance  and  renewal.— The 
Commission  shall  not  issue  or  renew  a  li- 
cense to  any  person  to  use  a  atilization  or 
production  facility  under  the  authority  of 
section  103  or  104  of  the  Atomic  Energy  Act 
of  1954  (42  U.8.C.  2133,  2134)  unless— 

"(1)  such  person  has  entered  into  a  con- 
tract under  subeection  (a)  with  the  Sec- 
retary, or 


"(11)  the  Secretary  affirms  In  writing  that 
such  person  is  actively  and  in  good  faith  ne- 
gotiating with  the  Secretary  for  a  contract 
under  this  section. 

"(B)  PRECONDmoN.— The  Commission,  as  it 
deems  necessary  or  appropriate,  may  require 
as  a  precondition  to  the  Issuance  or  renewal 
of  a  license  under  section  103  or  104  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2133. 
2134)  that  the  applicant  for  such  license  shall 
have  entered  Into  an  agreement  with  the 
Secretary  for  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  that 
may  result  from  the  use  of  such  license. 

"(2)  Disposal  in  repository.— Except  as 
provided  in  itaragraph  (1).  no  spent  nuclear 
fuel  or  high-level  radioactive  waste  gen- 
erated or  owned  by  any  person  (other  than  a 
department  of  the  United  States  referred  to 
in  section  101  or  102  of  title  5.  United  States 
Code)  may  be  disposed  pf  by  the  Secretary  in 
the  repository  unless  the  generator  or  owner 
of  such  spent  fuel  or  waste  has  entered  into 
a  contract  under  subsection  (a)  with  the  Sec- 
retary by  not  later  than  the  date  on  which 
such  generator  or  owner  commences  genera- 
tion 9f,  or  takes  title  to,  such  spent  fuel  or 
waste. 

"(3)  assignment— The  rights  and  duties  of 
contract  holders  are  assignable. 

"(c)  Nuclear  Waste  Fund.— 

"(1)  In  general.— The  Nuclear  Waste  Fund 
established  in  the  Treasury  of  the  United 
States  under  section  308(c)  of  the  Nuclear 
Waste  Policy  Act  of  1962  shall  continue  in  ef- 
fect under  this  Act  and  shall  consist  of— 

"(A)  the  existing  balance  In  the  Nuclear 
Waste  Fund  on  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996;  and 

"(B)  all  receipts,  proceeds,  and  recoveries 
realized  under  subsections  (a),  and  (c)(3)  sub- 
sequent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1996.  which  shall  be 
deposited  in  the  Nuclear  Waste  Fund  imme- 
diately upon  their  realisation. 

"(2)  Use.- The  Secretary  may  make  ex- 
penditures f^m  the  Nuclear  Waste  Fond, 
subject  to  subsections  (d)  and  (e).  only  for 
purposes  of  the  integrated  management  sys- 
tem. 

"(3)  ADMINISTRATION  OF  NUCLEAR  WASTE 
FUND.— 

"(A)  IN  GENERAL.— The  Secretary  of  the 
TtMsury  shall  hold  the  Nuclear  Waste  Fund 
and,  after  consultation  with  the  Secretary, 
annually  report  to  the  Congress  on  the  finan- 
cial condition  and  operations  of  the  Nuclear 
Waste  Fund  during  the  preceding  fiscal  year. 

"(B)      AMOUNTS      IN      EXCESS     OF      CURRENT 

NEEDS.— If  the  Secretary  determines  that  the 
Nuclear  Waste  Fund  contains  at  any  time 
amounts  in  excess  of  current  needs,  the  Sec- 
retary may  request  the  Secretary  of  the 
Treasury  to  ibvest  such  amounts,  or  any  por- 
tion of  such  amounts  as  the  Secretary  deter- 
mines to  be  appropriate,  in  obligations  of  the 
United  States— 

"(i)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  approi>riate 
to  the  needs  of  the  Nuclear  Waste  Fund;  and 

"(11)  bearing  Interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outatandlng 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  maturities  of  such  invest- 
ments, except  that  the  Interest  rate  on  such 
investments  shall  not  exceed  the  average  in- 
terest rate  applicable  to  existing  borrowings. 

"(C)  Exemption. — Receipts,  proceeds,  and 
recoveries  realized  by  the  Secretary  under 
this  section,  and  expenditures  of  amounts 
from  the  Nuclear  Waste  Fund,  shall  be  ex- 


empt from  annual  apportionment  under  the 
provisions  of  subchapter  n  of  chapter  15  of 
title  31.  United  States  Code. 

"(d)  Budget.— The  Secretary  shall  submit 
the  budget  for  Implementation  of  the  Sec- 
retary's responsibilities  under  this  Act  to 
the  Office  of  Management  and  Budget  annu- 
ally along  with  the  budget  of  the  Depart- 
ment of  Energy  submitted  at  such  time  in 
accordance  with  chapter  11  of  title  31,  United 
States  Code.  The  budget  shall  consist  of  the 
estimates  made  by  the  Secretary  of  expendi- 
tures under  this  Act  and  other  relevant  fi- 
nancial matters  for  the  succeeding  3  fiscal 
years,  and  shall  be  included  in  the  budget  of 
the  United  States  Government. 

"(e)  Appropriations.— The  Secretary  may 
make  expenditures  from  the  Nuclear  Waste 
Fund,  subject  to  appropriations,  which  shall 
remain  available  until  exjwnded. 
"SBC.  409.  OmCB  (W  CIVIUAN  RADIOACTIVE 
WASIS  MANACEMBNT. 

"(a)  ESTABLISHMENT.— There  hereby  is  es- 
tablished within  the  Department  of  Energy 
an  Office  of  Civilian  Radioactive  Waste  Man- 
agement. The  Office  shall  be  headed  by  a  Di- 
rector, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  be  compensated  at 
the  rate  payable  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code. 

"(b)  Functions  of  Director.— The  Director 
of  the  Office  shall  be  responsible  for  carrying 
out  the  functions  of  the  Secretary  under  this 
Act.  subject  to  the  general  supervision  of  the 
Secretary.  The  Director  of  the  Office  «>'«ii  be 
directly  responsible  to  the  Secretary. 
-SBC.  4SS.  RDDIAL  CONnUBUnON. 

"(a)  Allocation.— No  later  than  one  year 
trom  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996,  acting  pursuant  to 
section  553  of  Utle  5.  United  States  Code,  the 
Secretary  shall  issue  a  final  rule  establish- 
ing the  appropriate  portion  of  the  costs  of 
managing  spent  nuclear  fuel  and  high-level 
radioactive  waste  under  this  Act  allocable  to 
the  interim  storage  or  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  defense  activities 
and  spent  nuclear  fuel  from  foreign  research 
reactors.  The  share  of  costs  allocable  to  the 
management  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  from  atomic  energy 
defense  activities  and  spent  nuclear  fuel 
from  foreign  research  reactors  shall  include. 

"(1)  an  appropriate  portion  of  the  costs  as- 
sociated with  research  and  development  ac- 
tivities with  respect  to  development  of  an  In- 
terim storage  facility  and  repository:  and 

"(2)  as  appropriate,  interest  on  the  prin- 
cipal amounts  due  calculated  by  reference  to 
the  appropriate  Treasury  bill  rate  as  if  the 
payments  were  made  at  a  i»int  in  time  con- 
sistent with  the  payment  dates  for  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
under  the  contracts. 

"(b)  APPROPRIATION  Request.— In  addition 
to  any  request  for  an  appropriation  Crom  the 
Nuclear  Waste  Fund,  the  Secretary  shall  re- 
quest annual  appropriations  firom  general 
revenues  in  amounts  sufficient  to  pay  the 
costs  of  the  management  of  spent  nuclear 
fUel  and  high-level  radioactive  waste  from 
atomic  energy  defense  activities  and  spent 
nuclear  fuel  from  foreign  research  reactors, 
as  established  under  subsection  (a). 

"(c)  Report. — In  conjunction  with  the  an- 
nual report  submitted  to  Congress  under 
Section  702.  the  Secretary  shall  advise  the 
Congress  annually  of  the  amount  of  spent 
nuclear  fuel  and  highievel  radioactive  waste 
Crom  atomic  energy  defense  activities  and 
spent  nuclear  fuel  from  foreign  research  re- 
actors, requiring  management  in  the  inte- 
grated management  system. 
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"(d)  Authorization.— There  is  authorized 
to  be  appropriated  to  the  Secretary,  from 
general  revenues,  for  carrying  out  the  pur- 
poses of  this  Act.  such  sums  as  may  be  nec- 
essary to  pay  the  costs  of  the  management  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  defense  activities 
and  spend  nuclear  fuel  from  foreign  research 
reactors,  as  established  under  subsection  (a). 
"TITLE  V— GENERAL  AND 
MISCELLANEOUS  PROVISIONS 
•SBC.  sei.  compliance  wtth  other  laws. 

"If  the  requirements  of  any  Federal.  State, 
or  local  law  (including  a  requirement  im- 
posed by  regulation  or  by  any  other  means 
under  such  a  law)  are  inconsistent  with  or 
duplicative  of  the  requirements  of  the  Atom- 
ic Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.) 
or  of  this  Act,  the  Secretary  shall  comply 
only  with  the  requirements  of  the  Atomic 
Energy  Act  of  1954  and  of  this  Act  in  imple- 
menting the  integrated  management  sjrstem. 

•SEC   SM.   JUDICIAL   REVIEW   OF   AtSNCT   AC- 
TIONS. 

"(a)  Jurisdiction  of  the  United  states 
courts  of  appeals.— 

"(1)  Original  and  exclusive  jurisdic- 
TION.— Except  for  review  in  the  Supreme 
Court  of  the  United  SUtes.  and  except  as 
otherwise  provided  in  this  Act.  the  United 
States  courts  of  appeals  shall  have  original 
and  exclusive  Jurisdiction  over  any  civil  ac- 
tion— 

"(A)  for  review  of  any  final  decision  or  ac- 
tion of  the  Secretary,  the  President,  or  the 
Commission  under  this  Act: 

"(B)  alleging  the  fiilure  of  the  Secretary, 
the  President,  or  the  Commission  to  make 
any  decision,  or  take  any  action,  required 
under  this  Act; 

"(C)  challenging  the  constitutionality  of 
any  decision  made,  or  action  taken,  under 
any  provision  of  this  Act;  or 

"(D)  for  review  of  any  environmental  Im- 
pact statement  prepared  or  environmental 
assessment  pursuant  to  the  National  Envi- 
ronmental Policy  Act  of  1966  (42  U.S.C.  4321 
et  seq.)  with  respect  to  any  action  under  this 
Act  or  alleging  a  failure  to  prepare  such 
sutement  with  respect  to  any  such  action. 

"(2)  Venue.— The  venue  of  any  proceeding 
under  this  section  shall  be  in  the  Judicial  cir- 
cuit in  which  the  petitioner  Involved  resides 
or  has  its  principal  office,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

"(b)  DEADLINE  FOR  COMMENCING  ACTION.— A 

civil  action  for  Judicial  review  described 
under  subsection  (a)(1)  may  be  brought  no 
later  than  180  days  ufter  the  date  of  the  deci- 
sion or  action  or  failure  to  act  involved,  as 
the  case  may  be.  except  that  if  a  party  shows 
that  he  did  not  know  of  the  decision  or  ac- 
tion complained  of  (or  of  the  failure  to  act), 
and  that  a  reasonable  person  acting  under 
the  circumstances  would  not  have  known, 
such  party  may  bring  a  civil  action  no  later 
Th«n  180  days  after  the  date  such  party  ac- 
quired actual  or  constructive  knowledge  or 
such  decision,  action,  or  failure  to  act. 

"(c)  APPUCATION  OF  OTHER  LAW.— The  pro- 
visions of  this  section  relating  to  any  matter 
ffh«ii  apply  in  lieu  of  the  provisions  of  any 
other  Act  relating  to  the  same  matter. 
•SBC.  MS.  UCENSDW  OrrMSUTT  EXPANSIONS 
AND  IVANSSHIFIIBNre. 

"(a)  Oral  aroumsnt.— In  any  Commission 
hearing  under  section  189  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2239)  on  an  appli- 
cation for  a  license,  or  for  an  amendment  to 
an  existing  license,  filed  after  January  7, 
1963.  to  expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor,  through  the  use  of  high-den- 


sity fuel  storage  racks,  fuel  rod  compaction, 
the  transshipment  of  spent  nuclear  fuel  to 
another  civilian  nuclear  power  reactor  with- 
in the  same  utility  system,  the  construction 
of  additional  spent  nuclear  fuel  pool  capac- 
ity or  dry  storage  capacity,  or  by  other 
means,  the  Commission  shall,  at  the  request 
of  any  party,  provide  an  opportunity  for  oral 
argument  with  respect  to  any  matter  which 
the  Commission  determines  to  be  in  con- 
troversy among  the  parties.  The  oral  argu- 
ment <'>'aii  be  preceded  by  such  discovery 
procedures  as  the  rules  of  the  commission 
shall  provide.  The  Commission  shall  require 
each  party,  including  the  Commission  staff, 
to  submit  in  written  form,  at  the  time  of  the 
oral  argument,  a  summary  of  the  facts,  data, 
and  arguments  upon  which  such  party  pro- 
poses to  rely  that  are  known  at  such  time  to 
such  party.  Only  facts  and  data  in  the  form 
of  sworn  testimony  or  written  submission 
may  be  relied  upon  by  the  parties  during  oral 
argument.  Of  the  materials  that  may  be  sub- 
mitted by  the  parties  during  oral  argument, 
the  Commission  shall  only  consider  those 
facts  and  data  that  are  submitted  in  the 
form  of  sworn  testimony  or  written  submis- 
sion. 

"(b)  ADJUDICATORY  HEARING.— 

"(1)  DESIGNATION.— At  the  conclttslon  of 
any  oral  argument  under  subsection  (a),  the 
Commission  shall  designate  any  disputed 
question  of  fact,  together  with  any  remain- 
ing questions  of  law.  for  resolution  in  an  ad- 
judicatory hearing  if  it  determines  that— 

"(A)  there  is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  only  be  resolved  with 
sufficient  accuracy  by  the  introduction  of 
evidence  in  an  adjudicatory  hearing;  and 

"(B)  the  decision  of  the  Commission  is 
likely  to  depend  in  whole  or  in  part  on  the 
resolution  of  such  dispute. 

"(2)  DETERMINATION.— In  making  a  deter- 
mination under  this  subsection,  the  Commis- 
sion— 

"(A)  shall  designate  in  writing  the  specific 
facts  that  are  in  genuine  and  substantial  dis- 
imte.  the  reason  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an  adju- 
dicatory hearing  is  likely  to  resolve  the  dis- 
pute; and 

"(B)  shall  not  consider— 

"(1)  any  issue  relating  to  the  design,  con- 
struction, or  operation  of  any  civilian  nu- 
clear power  reactor  already  licensed  to  oper- 
ate at  such  site,  or  any  civilian  nuclear 
power  reactor  to  which  a  construction  per- 
mit has  been  granted  at  such  site,  unless  the 
Commission  determines  that  any  such  issue 
substantially  affects  the  design,  construc- 
tion, or  operation  of  the  facility  or  activity 
for  which  such  license  application,  author- 
ization, or  amendment  is  being  considered; 

or 

"(11)  any  siting  or  design  issue  fully  consid- 
ered and  decided  by  the  Commission  in  con- 
nection with  the  issuance  of  a  construction 
permit  or  operating  license  for  a  civilian  nu- 
clear power  reactor  at  such  site,  unless — 

"(I)  such  issue  results  from  any  revision  of 
siting  or  design  criteria  by  the  Conmiisslon 
following  such  decision:  and 

"(U)  the  Commission  determines  that  such 
issue  substantially  affects  the  design,  con- 
struction, or  operation  of  the  facility  or  ac- 
tivity for  which  such  license  application,  au- 
thorization, or  amendment  is  being  consid- 
ered. 

"(3)  APPLICATION.— The  provisions  of  para- 
graph (2XB)  shall  apply  only  with  respect  to 
licenses,  authorizations,  or  amendments  to 
licenses  or  authorizations,  applied  for  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.)  before  December  31.  3005. 


"(4)  CONSTRUCTION.- The  provisions  of  this 
section  shall  not  apply  to  the  first  applica- 
tion for  a  license  or  license  amendment  re- 
ceived by  the  Commission  to  expand  onsite 
spent  fuel  storage  capacity  by  the  use  of  a 
new  technology  not  previously  approved  for 
use  at  any  nuclear  power  plant  by  the  Com- 
mission. 

"(c)  JUDICIAL  Review.— No  court  shall  hold 
unlawful  or  set  aside  a  decision  of  the  Com- 
mission in  any  proceeding  described  in  sub- 
section (a)  because  of  a  failure  by  the  Com- 
mission to  use  a  particular  procedure  pursu- 
ant to  this  section  unless — 

"(I)  an  objection  to  the  procedure  used  was 
Ijresented  to  the  Conmiisslon  in  a  timely 
fashion  or  there  are  extraordinary  cir- 
cumstances that  excuse  the  failure  to 
present  a  timely  objection;  and 

"(2)  the  court  finds  that  such  failure  has 
precluded  a  fair  consideration  and  infoimed 
resolution  of  a  significant  issue  of  the  pro- 
ceeding taken  as  a  whole. 
•SEC.  a»«.  srriNG  a  sscond  repositobt. 

"(a)  Congressional  action  Required.— 
The  Secretary  may  not  conduct  site-specific 
activities  with  respect  to  a  second  repository 
unless  Congress  has  specifically  authorized 
and  appropriated  funds  for  such  activities. 

"(b)  Report.— The  Secretary  shall  report 
to  the  President  and  to  Congress  on  or  after 
January  1.  2007.  but  not  later  than  January  1. 
2010.  on  the  need  for  a  second  repository. 
•SBC.  MB.  FINANCIAL  ABBANGBMBNTS  F(«  LOW- 
LEVEL    RADIOACTIVE    WAStB    SRB 


"(a)  Financial  arrangements.- 

"(1)  Standards  and  instructions.— The 
Commission  shall  establish  by  rule,  regula- 
tion, or  order,  after  public  notice,  and  in  ac- 
cordance with  section  181  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2231).  such  Stand- 
ards and  instructions  as  the  Commission 
may  deem  necessary  or  desirable  to  ensure  in 
the  case  of  each  license  for  the  disposal  of 
low-level  radioactive  waste  that  an  adequate 
bond,  surety,  or  other  financial  arrangement 
(as  determined  by  the  Commission)  will  be 
provided  by  a  licensee  to  permit  completion 
of  all  requirements  established  by  the  Com- 
mission for  the  decontamination,  decommis- 
sioning, site  closure,  and  reclamation  of 
sites,  structures,  and  equipment  used  in  con- 
Junction  with  such  low-level  radioactive 
waste.  Such  f^Ti«T)ri«i  arraogements  shall  be 
provided  and  approved  by  the  Commission, 
or.  in  the  case  of  sites  within  the  boundaries 
of  any  agreement  State  under  section  274  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2081).  by  the  appropriate  State  or  State  en- 
tity, prior  to  issuance  of  licenses  for  low- 
level  radioactive  waste  disposal  or.  in  the 
case  of  licenses  in  effect  on  January  7.  1963. 
prior  to  termination  of  such  licenses. 

"(2)  bonding,  surety,  or  other  financial 
arrangements. — ^If  the  Commission  deter- 
mines that  any  long-term  maintenance  or 
monitoring,  or  both,  will  be  necessary  at  a 
site  described  in  paragraph  (1).  the  commis- 
sion shall  ensure  before  termination  of  the 
license  Involved  that  the  licensee  has  made 
available  such  bonding,  surety,  or  other  fi- 
nancial arrangements  as  may  be  necessary 
to  ensure  that  any  necessary  long-term 
maintenance  or  monitoring  needed  for  such 
site  wUl  be  carried  out  by  the  person  having 
title  and  custody  for  such  site  following  li- 
cense termination. 

"(b)  TITLE  AND  Custody.- 

"(1)  AUTHORiry  OF  secretary.— The  Sec- 
retary shall  have  authority  to  assume  title 
and  custody  of  low-level  radioactive  waste 
and  the  land  on  which  such  waste  is  disposed 
of.  upon  request  of  the  owner  of  such  waste 
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and  land  and  following-  termination  of  the  li- 
cense Issued  by  the  Commission  for  such  dis- 
posal. If  the  Conunlsslon  determines  that— 

"(A)  the  requirements  of  the  Commission 
for  site  closure,  decommissioning,  and  de- 
contamination have  been  met  by  the  licensee 
involved  and  that  such  licensee  is  in  compli- 
ance with  the  provisions  of  subsection  (a): 

"(B)  such  title  and  custody  will  be  trans- 
ferred to  the  Secretary  without  cost  to  the 
Federal  Government:  and 

"(C)  Federal  ownership  and  mana^ment  of 
such  site  Is  necessary  or  desirable  in  order  to 
protect  the  public  health  and  safety,  and  the 
environment. 

"(2)  Protbction.— If  the  Secretary  assumes 
title  and  custody  of  any  such  waste  and  land 
under  this  subsection,  the  Secretary  shall 
maintain  such  waste  and  land  in  a  manner 
that  will  protect  the  public  health  and  safe- 
ty, and  the  environment. 

"(c)  Special  Sites.— If  the  low-level  radio- 
active waste  Involved  Is  the  result  of  a  li- 
censed activity  to  recover  zirconium,  haf- 
nium, and  rare  earths  from  source  material, 
the  Secretary,  upon  request  of  the  owner  of 
the  site  Involved,  shall  aissume  title  and  cus- 
tody of  such  waste  and  the  land  on  which  It 
Is  disposed  when  such  site  has  been  decon- 
taminated and  stabilized  in  accordance  with 
the  requirements  established  by  the  Com- 
mission and  when  such  owner  has  made  ade- 
quate financial  arrangements  approved  by 
the  Commission  for  the  long-term  mainte- 
nance and  monitoring  of  such  site. 

"SMC.  am.  NUCLBAK  ntGULATOKT  COMMUSION 
TSAINING  AUTBOKIZATION. 

"The  Commission  Is  authorized  and  di- 
rected to  promolsate  rv^ulatlons.  or  other 
appropriate  regulatory  guidance,  for  the 
training  and  qualifications  of  civilian  nu- 
clear power  plant  operators,  supervisors, 
technicians,  and  other  appropriate  operating 
personnel.  Such  regulations  or  guidance 
shall  establish  simulator  training  require- 
ments for  applicants  for  civilian  nuclear 
power  plant  operator  licenses  and  for  opera- 
tor requaliflcatlon  programs:  requirements 
govemlnc  Commission  administration  of  re- 
quallflcatlon  aiaminatlons:  requirements  for 
operating  t«sts  at  civilian  nuclear  power 
plant  simulators,  and  Instructional  require- 
ments for  civilian  nuclear  power  plant  li- 
censee personnel  training  programs. 
-SBC  M7.  DfFLACnaErfr  aCHBDULE. 

"(a)  The  emplacement  schedule  shall  be 
Imidemented  in  accordance  with  the  follow- 
ing: 

"(1)  Emplacement  priority  ranking  shall 
be  determined  by  the  Department's  annual 
'Acceptance  Priority  Ranking"  report. 

"(2)  The  Secretary's  spent  fuel  emplace- 
ment rate  shall  be  no  less  than  the  following: 
1.200  MTU  In  fiscal  year  aooo  and  1.200  MTU 
in  fiscal  year  aooi:  2.000  MTU  In  fiscal  year 
2003  and  2000  MTD  In  fiscal  year  2003:  2.700 
BiTU  In  fiscal  year  2004:  and  3,000  MTU  annu- 
ally thereafter. 

"(b)  If  the  Secrscary  Is  anable  to  bsfln  em- 
placement by  November  30.  1990  at  the  rates 
specified  In  subsection  (a),  or  if  the  cumu- 
lative amount  emplaced  In  any  year  there- 
after is  less  than  that  which  would  have  been 
accepted  under  the  emplacement  rate  speci- 
fied in  subsection  (a),  the  Secretary  shall,  as 
a  mitigation  measure,  adjust  the  emplace- 
ment schedule  upward  such  that  within  5 
years  of  the  start  of  emplacement  by  the 
Secretary, 

"(1)  the  total  quantity  accepted  by  the 
Secretary  is  consistent  with  the  total  quan- 
tity that  the  Secretary  would  have  accepted 
If  the  Secretary  bad  beran  emplacement  In 
fiscal  year  2000,  and 


"(2)  thereafter  the  emplacement  rate  is 
equivalent  to  the  rate  that  would  be  In  place 
pursuant  to  paragraph  (a)  above  If  the  Sec- 
retary had  commenced  emplacement  in  fis- 
cal year  2000. 
-SBC.  sea.  TRANSPBK  OF  imB. 

"(a)  Acceptance  by  the  Secretary  of  any 
spent  nuclear  fuel  or  high-level  radioactive 
waste  shall  constitute  a  transfer  of  title  to 
the  Secretary. 

"(b)  No  later  than  6  months  following  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1966.  the  Secretary  is  authorised 
to  accept  all  spent  nuclear  fuel  withdrawn 
from  Dairyland  Power  Cooperative's  La 
Crosse  Reactor  and.  upon  acceptance,  shall 
provide  Dairyland  Power  Cooperative  with 
evidence  of  the  title  transfer.  Immediately 
upon  the  Secretary's  acceptance  of  such 
spent  nuclear  fuel,  the  Secretary  shall  as- 
sume all  responsibility  and  liability  for  the 
Interim  storatre  and  permanent  disposal 
thereof  and  is  authorized  to  compensate 
Dairyland  Power  Cooperative  for  any  costs 
related  to  operating  and  maintaining  facili- 
ties necessary  for  such  storage  from  the  date 
of  acceptance  until  the  Secretary  removes 
the  spent  nuclear  fuel  from  the  La  C^rosse 
Reactor  site." 
•SEC.  am.  DECOMMISSIONING  PILOT  PBOGKAM. 

"(a)  AUTHORIZATION.— the  Secretary  is  au- 
thorized to  establish  a  Deconunlsslonlntr 
Pilot  Program  to  decommission  and  decon- 
taminate the  sodium-cooled  f^t  breeder  ex- 
perimental test-site  reactor  located  in 
northwest  Arkansas. 

"(b)  FUNDINO. — No  funds  Crom  the  Nuclear 
Waste  Fund  may  be  used  for  the  Decommis- 
sioning Pilot  Program. 
•SEC  sia.  wAin  bigbts. 

"a)  NO  Federal  Reservation.— Nothing  in 
this  Act  or  any  other  Act  of  Congress  shall 
constitute  or  be  construed  to  constitute  ei- 
ther an  express  or  Implied  Federal  reserva- 
tion of  water  or  water  rights  for  any  purpose 
arising  under  this  Act. 

"(b)   ACQUSmON    AND  EXERCISE  OF   WATER 

Rights  Under  Nevada  Law.— The  United 
States  may  acquire  and  exercise  such  water 
rights  as  It  deems  necessary  to  carry  out  its 
responsibilities  under  this  Act  pursuant  to 
the  substantive  and  procedural  requirements 
of  the  State  of  Nevada.  Nothing  In  this  Act 
shall  be  construed  to  authorize  the  use  of 
eminent  domain  by  the  United  States  to  ac- 
quire water  rights  for  such  lands. 

"(c)  ExERasE  OF  Water  Riohts  Gen- 
ERALLT  Under  Nevada  Laws.— Nothing  in 
this  Act  shall  be  construed  to  limit  the  exer- 
cise of  water  rights  as  provided  under  Ne- 
vada State  laws. 

"TITLE  VI— NUCLEAR  WASTE  TECHNICAL 

REVIEW  BOARD 
•SBC.  aei.  DEFINmONS. 

"For  purposes  of  this  title— 

"(1)  Chairman.— The  term  'Chairman' 
means  the  Chairman  of  the  Nuclear  Waste 
Technical  Review  Board. 

"(2)  Board.— The  term  'Board'  means  the 
Nuclear  Waste  Technical  Review  Board  con- 
tinued under  section  G02. 

■.  NUCLBAK  WASTE  IBCHNICAL  BBVBW 


"(a)  CONTINUATION  OF  THE  NUCLEAR  WASTE 

TECHNICAL  Review  board.— The  Nuclear 
Waste  Technical  Review  Board,  established 
under  section  S02(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  as  constituted  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1906.  shall  continue  In  effect  subse- 
quent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1906. 
"(b)  Members.— 


"(1)  Number.— The  Board  shall  consist  of  11 
members  who  shall  be  appointed  by  the 
President  not  later  than  90  days  after  De- 
cember 22.  1967.  from  among  persons  nomi- 
nated by  the  National  Academy  of  Sciences 
In  accordance  with  paragraph  (3). 

"(2)  Chair.— The  President  shall  designate 
a  member  of  the  Board  to  serve  as  (Chairman. 

"(3)  NA-nONAL  ACADEMY  OF  SCIENCES.— 

"(A)  NoMiNA-noNS.— The  NaUonal  Academy 
of  Sciences  shall,  not  later  than  90  days  after 
December  22.  1967,  nominate  not  less  than  22 
persons  for  appointment  to  the  Board  from 
among  persons  who  meet  the  qualifications 
described  in  subparagraph  (C). 

"(B)  Vacancies.- The  National  Academy  of 
Sciences  shall  nominate  not  less  than  2  per- 
sons to  fill  any  vacancy  on  the  Board  Cram 
among  persons  who  meet  the  qualifications 
described  in  subparagraph  (C). 

"(C)  NOMINEES.— 

"(1)  Each  person  nominated  for  appoint- 
ment to  the  Board  shall  be— 

"(I)  eminent  In  a  field  of  science  or  en^- 
neerlnff.  Including  environmental  sciences: 
and 

"(II)  selected  solely  on  the  basis  of  estab- 
lished records  of  distlng^shed  service. 

"(ii)  The  membership  of  the  Board  shall  be 
representatives  of  the  broad  range  of  sci- 
entific and  engineering  disciplines  related  to 
activities  under  this  title. 

"(ill)  No  person  shall  be  nominated  for  ap- 
pointment to  the  Board  who  is  an  employee 
of— 

"(I)  the  Department  of  Energy: 

"(II)  a  national  laboratory  under  contract 
with  the  Department  of  Energy:  or 

"(m)  an  entity  performing  spent  nuclear 
fael  or  high-level  radioactive  waste  activi- 
ties under  contract  with  the  Department  of 
Energy. 

"(4)  Vacancies.— Any  vacancy  on  the 
Board  shall  be  filled  by  the  nomination  and 
appointment  process  described  in  paragraphs 
(X)  and  (3). 

"(5)  TERMS.— Members  of  the  Board  shall 
be  appointed  for  terms  of  4  years,  each  such 
term  to  commence  120  days  after  December 
22,  1967,  except  that  of  the  U  members  first 
appointed  to  the  Board.  5  shall  serve  for  2 
years  and  6  shall  serve  for  4  years,  to  be  des- 
ignated by  the  President  at  the  time  of  ap- 
pointment, except  that  a  member  of  the 
Board  whose  term  has  expired  may  continue 
to  serve  as  a  member  of  the  Board  until  such 
member's  successor  has  taken  office. 
-SBC.  SOS.  FUNCTIONS. 

"The  Board  shall  limit  its  evaluations  to 
the  technical  and  scientific  validity  solely  of 
the  following  activities  undertaken  directly 
by  the  Secretary  after  December  22. 1967— 

"(1)  site  characterisation  activities:  and 

"(2)  activities  of  the  Secretary  relating  to 
the  packaging  or  transportation  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 
"SBC.  SM.  INVBSTIGATOKr  FOWBBS. 

"(a)  Hearings.— Upon  request  of  the  Chair- 
man or  a  majority  of  the  members  of  the 
Board,  the  Board  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Board  considers  appropriate.  Any  member  of 
the  Board  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
Board.  The  Secretary  or  the  Secretary's  des- 
ignee or  designees  shall  not  required  to  ap- 
pear before  the  Board  or  any  element  of  the 
Board  for  more  than  twelve  working  days  per 
calendar  year. 
"(b)  Production  of  Documents.— 
"(1)  Response  to  inquiries.— Upon  the  re- 
quest of  the  Chairman  or  a  majority  of  the 
members  of  the  Board,  and  subject  to  exlst- 
inc  law,  the  Secretary  (or  any  contractor  of 
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the  Secretary)  shall  provide  the  Board  with 
such  records,  files,  papers,  data,  or  informa- 
tion that  is  generally  available  to  the  public 
as  may  be  necessary  to  respond  to  any  in- 
quiry of  the  Board  under  this  title. 

"(2)  Extent. — Subject  to  existing  law,  in- 
formation  obtainable   under   paragraph   (1) 
may  Include  drafts  of  products  and  docu- 
mentation of  work  in  progress. 
•SEC.  SOS.  COMPENSA'nON  OF  MEMRKHS. 

"(a)  In  General.— Each  member  of  the 
Board  shall  be  paid  at  the  rate  of  pay  pay- 
able for  level  HI  of  the  Executive  Schedule 
for  each  day  (including  travel  time)  such 
member  is  engaged  in  the  work  of  the  Board. 

"(b)  Travel  Expense.— Each  member  of 
the  Board  may  receive  travel  expenses,  in- 
cluding per  diem  In  lien  of  subsidence,  in  the 
same  manner  as  Is  iwrmltted  under  sections 
57DQ  and  5703  of  title  5,  United  SUtes  Code. 
•«BC.  so*.  STAFF. 

"(a)  Clerical  Staff.- 

"(1)  AUTHORITY  OF  CHAIRMAN.— Subject  to 
pars«raph  (2),  the  Chairman  may  appoint 
and  fix  the  compensation  of  such  clerical 
staff  as  may  be  necessary  to  discharge  the 
responsibilities  of  the  Board. 

"(2)  Provisions  of  title  5.— Clerical  staff 
shall  be  appointed  subject  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
shall  be  paid  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  in  of 
chapter  3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

"(b)  Professional  Staff.— 

"(1)   AUTHORTTY   OF  CHAIRMAN.— Subject  tO 

paragraphs  (2)  and  (3),  the  Chairman  may  ap- 
point and  fix  the  compensation  of  such  pro- 
fessional staff  as  may  be  necessary  to  dis- 
charge the  responsibilities  of  the  Board. 

"(2)  Number.— Not  more  than  10  profes- 
sional staff  members  may  be  appointed 
under  this  subsection. 

"(3)  Tftle  5.— Professional  staff  members 
may  be  appointed  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  ihy>v1- 
sions  of  chapter  51  and  subchapter  in  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  Individual  so  appointed  may  receive 
pay  In  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 
>SBC  •»?.  SUPPOBT  SBRVKXS. 

"(a)  General  Services.— To  the  extent 
permitted  by  law  and  requested  by  the  Chair- 
man, the  Administrator  of  General  Services 
shall  iwovlde  the  Board  with  necessary  ad- 
ministrative services,  facilities,  and  support 
on  a  reimbursable  basis. 

"(b)  AccouNTiNO,  Research,  and  Tbch- 
nologt  assessment  Services.— The  Comp- 
troller General  and  the  Librarian  of  Congress 
shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide 
the  Board  with  such  facilities,  support,  funds 
and  services,  including  staff,  as  may  be  nec- 
essary for  the  effective  performance  of  the 
functions  of  the  Board. 

"(c)  additional  Support.— Upon  the  re- 
quest of  the  Chairman,  the  Board  may  secure 
directly  from  the  head  of  any  department  or 
agency  of  the  United  States  Information  nec- 
essary to  enable  it  to  carry  out  this  title. 

"(d)  Mails.— The  Board  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

"(e)  Experts  and  Consultants.— Subject 
to  such  rules  as  may  be  pnscrlbed  by  the 
Board,  the  Chairman  may  procure  temporary 
and    intermittent    services    under    section 


3109(b)  of  title  5  of  the  United  States  Code, 
but  at  rates  for  Individuals  not  to  exceed  the 
dally  equivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 
-SBC  SOS.  REPORT. 

"The  Board  shall  report  not  less  than  2 
times  per  year  to  Concress  and  the  Secretary 
its  findings,  conclusions,  and  recommenda- 
tions. 

"SEC.  SM.  AUTBOBBATION  OF  APFBOPBIATIONS. 

"There  are  authorized  to  be  appropriated 
for  expenditures  such  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

•SBC  SIO.  TERMINATION  OF  THE  BOARD. 

"The  Board  shall  cease  to  exist  not  later 
than  one  year  after  the  date  on  which  the 
Secretary  begins  disposal  of  spent  nuclear 
fuel  or  high-level  radioactive  waste  In  the  re- 
pository. 

•TITLE  YD— MANACaBMENT  REFORM 
-SBC  TCI.  HANACaMENT  BBTOBM  INRIAnVES. 

"(a)  In  General.— The  Secretary  is  di- 
rected to  take  actions  as  necessary  to  Im- 
prove the  management  of  the  civilian  radio- 
active waste  management  program  to  ensure 
that  the  program  is  operated,  by  the  maxi- 
mum extent  practicable,  in  like  manner  as  a 
private  business. 

"(b)  audits.- 

"(1)  Standard.— The  Office  of  Civilian  Ra- 
dioactive Waste  Management.  Its  contrac- 
tors, and  subcontractors  at  all  tiers,  shall 
conduct,  or  have  conducted,  audits  and  ex- 
aminations of  their  operations  In  accordance 
with  the  usual  and  customary  practices  of 
private  corporations  engaged  in  large  nu- 
clear construction  projects  consistent  with 
Its  role  in  the  program. 

"(2)  Time.— The  mana^ment  practices  and 
performances  of  the  Office  of  Civilian  Radio- 
active Waste  Manacrement  shall  be  audited 
every  5  years  by  an  independent  manage- 
ment consulting  firm  with  significant  expe- 
rience m  similar  audits  of  private  corpora- 
tions engaged  in  large  nuclear  construction 
I>roJects.  The  first  such  audit  shall  be  con- 
ducted 5  years  after  the  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1906. 

"(3)  Comptroller  general.- The  Comp- 
troller General  of  the  United  States  shall  an- 
nually make  an  audit  of  the  Office,  in  ac- 
cordance with  such  regulations  as  the  Comp- 
troller General  may  prescribe.  The  Comp- 
troller General  shall  have  access  to  such 
books,  records,  accounts,  and  other  mate- 
rials of  the  Office  as  the  Comptroller  (Seneral 
determines  to  be  necessary  for  the  prepara- 
tion of  such  audit.  The  Comptroller  Ger.sr&l 
shall  submit  to  the  Congress  a  report  on  the 
results  of  each  audit  conducted  under  this 
section. 

"(4)  Time.— No  audit  contemplated  by  this 
subsection  shall  take  longer  than  30  dajrs  to 
conduct.  An  audit  report  shall  be  issued  In 
final  form  no  longer  than  60  days  after  the 
audit  is  commenced. 

"(5)  PUBUC  DOCUMENTS.— All  audit  reports 
shall  be  public  documents  and  available  to 
any  individual  upon  request. 

"(d)  Value  Enoineebino.— The  Secretary 
shall  create  a  value  engineering  function 
within  the  Office  of  Civilian  Radioactive 
Waste  Management  that  reports  directly  to 
the  Director,  which  shall  carry  out  value  en- 
gineering functions  in  accordance  with  the 
usual  and  customary  i>ractlces  of  private 
corporations  engaged  In  large  nuclear  con- 
struction projects. 

"(e)  Srre  CHARACTERiZA'noN.— The  Sec- 
retary shall  employ,  on  an  on-^oing  basis.  In- 
tegrated periormance  modeling  to  identify 
appropriate  parameters  for  the  remaining 


site  characterization  effort  and  to  eliminate 
studies  of  parameters  that  are  shown  not  to 
affect  long-term  repository  performance. 


"(a)  INITIAL  REPORT.— Within  180  days  of 
enactment  of  this  section,  the  Secretary 
shall  report  to  Congress  on  Its  planned  ac- 
tions for  Implementing  the  provisions  of  this 
Act,  Including  the  development  of  the  Inte- 
grated Waste  Manag:ement  System.  Such  re- 
port shall  Include — 

"(1)  an  analjrsls  of  the  Secretary's  progress 
in  meeting  its  statutory  and  contractual  ob- 
ligation to  accept  title  to,  possession  of.  and 
delivery  of  spent  nuclear  fuel  and  high-level 
radioactive  waste  beginning  no  later  than 
November  30.  1990,  and  in  accordance  with 
the  acceptance  schedule; 

"(2)  a  detailed  schedule  and  timeline  show- 
ing each  action  that  the  Secretary  intends  to 
take  to  meet  the  Secretary's  obligations 
under  this  Act  and  the  contracts: 

"(3)  a  detailed  description  of  the  Sec- 
retary's contln^ncy  plans  in  the  event  that 
the  Secretary  is  unable  to  met  the  planned 
schedule  and  timeline:  and 

"(4)  an  analysis  by  the  Secretary  of  Its 
funding  needs  for  fiscal  years  1997  through 
2001. 

"(b)  ANNUAL  Reports.— On  each  anniver- 
sary of  the  submittal  of  the  report  required 
by  subsection  (a),  the  Secretary  shall  make 
annual  reports  to  the  Congress  for  the  pur- 
pose of  updating  the  information  contained 
in  such  report.  The  ainnual  reports  shall  be 
brief  and  shall  notify  the  Congress  of: 

"(1)  any  modifications  to  the  Secretary's 
schedule  and  timeline  for  meeting  its  obliga- 
tions under  this  Act: 

"(2)  the  reasons  for  such  modifications, 
and  the  status  of  the  Imitlementation  of  any 
of  the  Secretary's  contingency  plans:  and 

"(3)  the  Secretary's  analysis  of  its  funding 
needs  for  the  ensuring  5  fiscal  years. 
-SBC  TCS.  BFFSCnVB  DA-n. 

"This  Act  shall  become  effective  two  dasrs 
after  enactment.". 


THE  FOREIGN  OPERATIONS,  EX- 
PORT FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS 

ACT.  1997 


BROWN  (AND  OTHERS) 
AMEND&fENT  NO.  5058 
Mr.  BROWN  (for  himself).  Mr.  Sdcon. 
Mr.  ROTH,  Mr.  Lieberman.  Mr.  Helms, 
Ms.  MiKULSKi,  Mr.  McCain.  Mr.  Spec- 
ter.   Mr.    SANTOKUM,    Mr.    MCCONNELL. 

Mr.  Gorton,  Mr.  Abraham,  Mr.  Ste- 
vens, and  Ms.  Moselet-Braxto)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3540.  supra;  as  follows: 

On  page  196.  between  lines  17  and  18,  insert 
the  following:: 

TITLE  __-^(ATO  ENLARGEMENT 
FACILITATION  ACT  OF  IMS 
SBC n.  SBOBT  -miB. 

This  title  may  be  cited  as  the  "NATO  En- 
largement Facilitation  Act  of  1996". 
SBC sa.  FINDINGS. 

The  Congress  makes  the  following  findings; 

(1)  Since  1949,  the  North  Atlantic  Treaty 
Organization  (NATO)  has  played  an  essential 
role  In  guaranteeing  the  security,  freedom, 
and  prosperity  of  the  United  States  and  its 
partners  in  the  Alliance. 

(2)  The  NATO  Alliance  is,  and  has  been 
since  its  inception,  purely  defensive  In  char- 
acter, and  it  poses  no  threat  to  any  nation. 
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The  enlairement  of  the  NATO  Alliance  to  In- 
clude as  full  and  equiU  members  emer^n? 
democracies  in  Central  and  Eastern  Europe 
win  serve  to  reinforce  stability  and  security 
m  Europe  by  fostering  their  Integration  Into 
the  structures  which  have  created  and  sus- 
tained peace  In  Europe  since  1945.  Their  ad- 
mission Into  NATO  will  not  threaten  any  na- 
tion. America's  security,  freedom,  and  pros- 
perity remain  linked  to  the  security  of  the 
countries  of  Europe. 

(3)  The  sustained  commitment  of  the  mem- 
ber countries  of  NATO  to  a  mutual  defense 
has  made  possible  the  democratic  trans- 
formation of  Central  and  Eastern  Europe. 
Members  of  the  Alliance  can  and  should  play 
a  critical  role  In  addressing  the  security 
challenges  of  the  post-Cold  War  era  and  in 
creating  the  stable  environment  needed  for 
those  emerging  democracies  in  Central  and 
Eastern  Europe  to  successfully  complete  po- 
litical and  economic  transformation. 

(4)  The  United  States  continues  to  regard 
the  political  Independence  and  territorial  In- 
tegrity of  all  emerging  democracies  In  Cen- 
tral and  Eastern  Europe  as  vital  to  European 
peace  and  security. 

(5)  The  active  involvement  by  the  coun- 
tries of  Central  and  Eastern  Europe  has 
made  the  Partnership  for  Peace  program  an 
important  fomm  to  foster  cooperation  be- 
tween NATO  and  those  countries  seeking 
NATO  membership. 

(6)  NATO  has  enlarged  its  membership  on  3 
different  occasions  since  1949. 

(7)  Congress  supports  the  admission  of  new 
members  to  NATO  at  an  early  date  and  has 
sought  to  facilitate  the  admission  of  new 
members  into  NATO. 

(8)  As  new  members  of  NATO  assume  the 
responsibilities  of  Alliance  membership,  the 
costs  of  maintaining  stability  in  Europe  will 
be  shared  more  widely.  Facilitation  of  the 
enlargement  process  will  require  current 
members  of  NATO,  and  the  United  States  in 
particular,  to  demonstrate  the  political  will 
needed  to  build  on  successful  ongoing  pro- 
grams such  as  the  Warsaw  Initiative  and  the 
Partnership  for  Peace  by  making  available 
the  resources  necessary  to  supplement  ef- 
forts prospective  new  members  are  them- 
selves undertaking. 

(9)  New  members  will  be  full  members  of 
the  Alliance,  enjoying  all  rights  and  assum- 
ing all  the  obligations  under  the  Washington 
Treaty. 

(10)  Cooperative  regional  peacekeeping  ini- 
tiatives involving  emerging  democracies  in 
Central  and  Eastern  Europe  that  have  ex- 
pressed Interest  In  Joining  NATO,  such  as  the 
Baltic  Peacekeeping  Battalion,  the  Polish- 
Lithuanian  Joint  Peacekeeping  Force,  and 
the  Polish-Ukrainian  Peacekeeping  Force, 
can  make  an  Important  contribution  to  Eu- 
ropean peace  and  security  and  international 
peacekeeping  efforts,  can  assist  those  coun- 
tries preparing  to  assume  the  responsibilities 
of  ptMslble  NATO  membership,  and  accord- 
ingly should  receive  appropriate  support 
ftt>m  the  United  States. 

(11)  NATO  remains  the  only  multilateral 
security  organization  capable  of  conducting 
effective  military  operations  and  presenrlng 
security  and  stability  of  the  Euro-Atlantic 
region. 

(13)  NATO  is  an  important  diplomatic 
fomm  and  has  played  a  positive  role  in  de- 
fusing tensions  between  members  of  the  Alli- 
ance and,  as  a  result,  no  military  action  has 
occurred  between  two  Alliance  member 
states  since  the  Inception  of  NATO  in  1949. 

(13)  The  admission  to  NATO  of  emerging 
democracies  In  Central  and  Eastern  Europe 
which  are  found  to  be  in  a  position  to  f^irther 


the  principles  of  the  North  Atlantic  Treaty 
would  contribute  to  international  peace  and 
enhance  the  security  of  the  region.  Countries 
which  have  become  democracies  and  estab- 
lished market  economies,  which  practice 
good  neighborly  relations,  and  which  have 
established  effective  democratic  civilian 
control  over  their  defense  establishments 
and  attained  a  degree  of  interoperability 
with  NATO,  should  be  evaluated  for  their  ix>- 
tentlal  to  further  the  principles  of  the  North 
Atlantic  Treaty. 

(14)  A  number  of  Central  and  Eastern  Euro- 
pean countries  have  expressed  Interest  in 
NATO  membership,  and  have  taken  concrete 
steps  to  demonstrate  this  commitment,  in- 
cluding their  partlciiMitlon  in  Partnership 
for  Peace  activities. 

(15)  The  Caucasus  region  remains  impor- 
tant geographically  and  politically  to  the  fu- 
ture security  of  Central  Europe.  As  NATO 
proceeds  with  the  process  of  enlargement, 
the  United  States  and  NATO  should  continue 
to  examine  all  appropriate  means  to 
strengthen  the  sovereignty  and  enhance  the 
security  of  U.N. -recognised  countries  in  that 
region. 

(16)  In  recognition  that  not  all  countries 
which  have  requested  membership  In  NATO 
will  necessarily  qualify  at  the  same  pace,  the 
accession  date  for  each  new  member  will 
vary. 

(17)  The  provision  of  additional  NATO 
transition  assistance  should  Include  those 
emerging  democracies  most  ready  for  closer 
ties  with  NATO  and  should  be  designed  to  as- 
sist other  countries  meeting  specified  cri- 
teria of  eligibility  to  move  forward  toward 
eventual  NATO  membership. 

(18)  The  Congress  of  the  United  States 
finds  in  particular  that  Poland,  Hungary, 
and  the  Czech  Republic  have  made  signifi- 
cant progress  toward  achieving  the  stated 
criteria  and  should  be  eligible  for  the  addi- 
tional assistance  described  In  this  bill. 

(19)  The  evaluation  of  future  membership 
in  NATO  for  emerging  democracies  in  Cen- 
tral and  Eastern  Europe  should  be  baaed  on 
the  progress  of  those  nations  in  meeting  cri- 
teria for  NATO  membership,  which  require 
enhancement  of  NATO's  security  %nd  the  ap- 
proval of  all  NATO  members. 

(30)  The  process  of  NATO  enlargement  en- 
tails the  agreement  of  the  governments  of  all 
NATO  members  in  accordance  with  Article 
10  of  the  Washington  Treaty. 
nc.      sa.  uNrnii  STAm  fouct. 

It  Is  the  policy  of  the  United  Sutes— 

(1)  to  Join  with  the  NATO  allies  of  the 
United  sutes  to  adapt  the  role  of  the  NATO 
Alliance  in  the  post-Cold  War  world; 

(2)  to  actively  assist  the  emerging  democ- 
racies in  Central  and  Eastern  Europe  in  their 
transition  so  that  such  countries  may  even- 
tually qualify  for  NATO  membership:  and 

(3)  to  work  to  define  a  constructive  and  co- 
operative political  and  security  relationship 
between  an  enlarged  NATO  and  the  Russian 
Federation. 


or 


or  TB>  OONGI 
INC    ratraEK    INLAIH2IIBNT 
NATa 

It  Is  the  sense  of  the  Congress  that  In  order 
to  promote  economic  stability  and  security 
in  Slovakia.  Estonia.  Latvia.  Lithuania,  Ro- 
mania, Slovenia,  Bulgaria,  Albania. 
Moldova,  and  Ukraine— 

(1)  the  United  States  should  continue  and 
expand  Its  support  for  the  full  and  active 
participation  of  these  countries  in  activities 
appropriate  for  qualifying  for  NATO  mem- 
bership; 

(3)  the  United  States  Government  should 
use  all  diplomatic  means  available  to  press 


the  European  Union  to  admit  as  soon  as  pos- 
sible any  country  which  qualifies  for  mem- 
bership; 

(3)  the  United  States  Government  and  the 
North  Atlantic  Treaty  Organization  should 
continue  and  expand  their  support  for  mili- 
tary exercises  and  peacekeeping  initiatives 
between  and  among  these  nations,  nations  of 
the  North  Atlantic  Treaty  Organization,  and 
Russia;  and 

(4)  the  process  of  enlarging  NATO  to  in- 
clude emerging  democracies  in  Central  and 
Eastern  Europe  should  not  stop  with  the  ad- 
mission of  Poland.  Hungary,  and  the  Clzech 
Republic  as  full  members  of  the  NATO  AIU- 
ance. 


_•>.  SKN8B  or  TBI  CONGRX8S  UGABD- 
ING  nrrONlA.  LATVIA.  AND  LITHUA- 
NIA. 

In  view  of  the  forcible  Incorporation  of  Es- 
tonia, Latvia,  Lithuania  into  the  Soviet 
Union  in  1940  under  the  Molotov-Ribbentrop 
Pact  and  the  refusal  of  the  United  States  and 
other  countries  to  recognize  that  incorpora- 
tion for  over  SO  years,  it  is  the  sense  of  the 
Congress  that— 

(1)  Estonia.  Latvia,  and  Lithuania  have 
valid  historical  security  concerns  that  must 
be  taken  into  account  by  the  United  States; 
and 

(2)  Estonia,  Latvia,  and  Lithuania  should 
not  be  disadvantaged  in  seeking  to  Join 
NATO  by  virtue  of  their  forcible  Incorpora- 
tion into  the  Soviet  Union. 


_m.  OBSIGNATION  OF  COUNTMBS  BLIGI- 
BLB  worn.  NATO  tSLAMBMMMtrt  AS- 
glSTANCB. 

(a)  In  GKNXRal.— The  following  countries 
are  designated  as  eligible  to  receive  assist- 
ance under  the  program  established  under 
section  a0S(a)  of  the  NATO  Participation  Act 
of  19M  and  shall  be  deemed  to  have  been  so 
destfsated  pursuant  to  section  208(d)  of  such 
Act:  Poland.  Hangary.  and  the  Csech  Repab- 
Uc. 

(b)  DSSIONATION  OF  OTHER  COUNTRIES.— The 

President  shall  designate  other  emerging  de- 
mocracies in  Central  and  Eastern  Europe  as 
eligible  to  receive  assistance  under  the  pro- 
gram established  under  section  303(a)  of  such 
Act  if  such  countries^ 

(1)  have  expressed  a  clear  desire  to  Join 
NATO; 

(3)  have  begun  an  Individualized  dialogue 
with  NATO  in  preparation  for  accession; 

(3)  are  strategically  significant  to  an  effec- 
tive NATO  defense;  and 

(4)  meet  the  other  criteria  outlined  in  sec- 
tion 308(d)  of  the  NATO  Participation  Act  of 
1994  (title  n  of  Public  Law  109-447;  32  U.8.C. 
1938  note). 

(c)  Rule  of  Construction.— Subsection  (a) 
does  not  preclude  the  designation  by  the 
President  of  Estonia.  Latvia.  Lithuania.  Ro- 
mania, Slovenia,  Slovakia,  Bulgaria.  Alba- 
nia. Moldova.  Ukraine,  or  any  other  emerg- 
ing democracy  in  Central  and  Eastern  Eu- 
rope pursuant  to  section  303(d)  of  the  NATO 
Participation  Act  of  1904  as  eligible  to  re- 
ceive assistance  under  the  ptogram  estab- 
lished under  section  308(a)  of  such  Act. 

8BC.  er.  AXTraoKOAnoN  or  appbopbia- 

TKN<a  FOB  NATO  BNLABGEMENT  AS- 
anXANCE. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  180.000.000  for  fiscal  year  1997 
for  the  program  established  under  section 
203(a)  of  the  NATO  ParUclpatlon  Act  of  1994. 

(b)  Availabilttt.— Of  the  funds  authorized 
to  be  appropriated  by  subsection  (a)— 

(1)  not  less  than  830.000.000  shall  be  avaU- 
able  for  the  subsidy  cost,  as  defined  in  sec- 
tion 502(5)  of  the  Credit  Reform  Act  of  1990. 
of  direct  loans  pursuant  to  the  authority  of 
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section  203(c)(4)  of  the  NATO  Participation 
Act  of  1994  (relaUng  to  the  "Foreign  Military 
Financing  Program"); 

(2)  not  less  than  S30.000.000  shall  be  avail- 
able for  assistance  on  a  grant  basis  pursuant 
to  the  authority  of  secUon  203<cK4)  of  the 
NATO  Participation  Act  of  1994  (relating  to 
the  "Foreign  Military  Financing  Program"); 
and 

(3)  not  more  than  810,000,000  shall  be  avail- 
able for  assistance  pursuant  to  the  authority 
of  section  203(c)(3)  of  the  NATO  Participa- 
tion Act  of  1994  (relating  to  international 
military  education  and  training). 

(c)  RULE  OF  CONSTRUCTION.— Amounts  au- 
thorized to  be  appropriated  under  this  sec- 
tion are  authorized  to  be  appropriated  in  ad- 
dition to  such  amounts  as  otherwise  may  be 
available  for  such  purposes. 

SEC.    ^OS.    BBGIONAL    AIBSPACE    INRIAXIVE 

AND  PABTNBBHBIP  rOB  FKACE  IN- 
rOBMAnON  MANAtSMKNT  STSmi. 

(a)  In  GENERAL. — Funds  described  in  sub- 
section (b)  are  authorized  to  be  made  avail- 
able to  support  the  implementation  of  the 
Regional  Airspace  Initiative  and  the  Part- 
nership for  Peace  Information  Management 
System,  including— 

(1)  the  procurement  of  items  in  support  of 
these  programs:  and 

(2)  the  transfer  of  such  items  to  countries 
participating  in  these  programs,  which  may 
Include  Poland.  Hungary,  the  Czech  Repub- 
lic, Slovakia.  Estonia.  Latvia.  Lithuania. 
Romania,  Bulgaria.  Moldova.  Ukraine.  Alba- 
nia, and  Slovenia. 

(b)  FUNDS  Described.— Funds  described  in 
this  subsection  are  funds  that  are  available — 

(1)  during  any  fiscal  year  under  the  NATO 
Participation  Act  of  1904  with  respect  to 
countries  eligible  for  assistance  under  that 
Act;  or 

(2)  during  fiscal  year  1997  under  any  Act  to 
carry  out  the  Warsaw  Initiative. 

BBC. ••.  EZCBSS  OBFBNSB  AKIICLBS. 

(a)  PRiORTTT  DELIVERY.— Notwithstanding 
any  other  provision  of  law,  the  provision  and 
delivery  of  excess  defense  articles  under  the 
authority  of  section  203(c)  (l)  and  (2)  of  the 
NATO  Participation  Act  of  1994  and  section 
516  of  the  Foreign  Assistance  Act  of  1961 
shall  be  given  priority  to  the  maximum  ex- 

«tent  feasible  over  the  provision  and  delivery 
of  such  excess  defense  articles  to  all  other 
countries  except  those  countries  referred  to 
in  secUon  541  of  the  Foreign  Operations.  Ex- 
port Financing,  and  Related  Programs  Ap- 
propriations Act.  1995  (PubUc  Law  108-306; 
108  Stat.  1640).  

(b)  COOPERATIVE  RBOIONAL  PEACEKEEPINC 

INTITATIVES.- The  Coognx  encourages  the 
President  to  provide  excess  defense  articles 
and  other  appropriate  assistance  to  coopera- 
tive regional  peacekeeping  initiatives  in- 
volving emerging  democracies  in  Central  and 
Eastern  Europe  that  have  expressed  an  inter- 
est In  Joining  NATO  in  order  to  enhance 
their  ability  to  contribute  to  European  peace 
and  security  and  international  peacekeeping 
efforts. 
SBC 10.  MOOBBNIZATION  Or  DBFBNSB  CAPA- 

BiLrrr. 

The  Congress  endorses  efforts  by  the 
United  States  to  modernize  the  defense  capa- 
bility of  Poland.  Hungary,  the  Csech  Repub- 
lic, and  any  other  countries  designated  by 
the  President  pursuant  to  section  303(d)  of 
the  NATO  Participation  Act  of  1994.  by  ex- 
ploring with  such  countries  options  for  the 
sale  or  lease  to  such  countries  of  weapons 
systems  compatible  with  those  used  by 
NATO  members,  including  air  defense  sys- 
tems, advanced  flgliter  aircraft,  and  tele- 
communications in£rastmcture. 


_11.  IXBHINATION  OF  BLKaBILmr. 

Section  203(f)  of  the  NATO  Participation 
Act  of  1994  (Utie  n  of  Public  Law  103-447;  22 
U.S.C.  1928  note)  is  amended  to  read  as  fol- 
lows: 

"(f)  TERICNATION  OF  ELIGIBnJTT.— <1)  The 

eligibility  of  a  country  designated  under  sub- 
section (d)  for  the  program  established  in 
subsection  (a)  shall  terminate  30  dajrs  after 
the  President  makes  a  certification  under 
paragraph  (2)  unless,  within  the  30-day  pe- 
riod, the  Congress  enacts  a  Joint  resolution 
disapproving  the  termination  of  eligibility. 

"(2)  Whenever  the  President  determines 
that  the  government  of  a  country  designated 
under  subsection  (d)— 

"(A)  no  longer  meets  the  criteria  set  forth 
in  subsection  (d)(2)(A): 

"(B)  is  hostile  to  the  NATO  Alliance:  or 

"(C)  poses  a  national  security  threat  to  the 
United  States. 

then  the  President  shall  so  certify  to  the  ap- 
propriate congressional  committees. 

"(3)  Nothing  in  this  titie  affects  the  eligi- 
bility of  countries  to  participate  under  other 
provisions  of  law  in  programs  described  in 
this  Act.". 

SBC.  IS.  AMESDMKSTa  TO  1HB  NATO  PAR- 

ndPAnONACT. 

(a)  CONFOBMINC  AMENDMENT.- The  NATO 
Participation  Act  of  1994  (titie  n  of  Public 
Law  103-447;  22  U.S.C.  1928  note)  is  amended 
in  sections  303(a),  303(dXl).  and  203(d)(2)  by 
striking  "countries  emerging  f^m  com- 
munist domination"  each  place  it  appears 
and  inserting  "emerging  democracies  in  Cen- 
tral and  Eastern  Europe". 

(b)  Definitions.— The  NATO  Participation 
Act  of  1994  (titie  n  of  PubUc  Law  108-446:  22 
U.S.C.  1928  note)  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"SBC  sea.  DBPlNI'lIONS. 

"The  term  'emerging  democracies  in  Cen- 
tral and  Eastern  Europe'  Includes,  but  is  not 
limited  to,  Albania.  Bulgaria,  the  Csech  Re- 
public. Estonia.  Hungary.  Latvia.  Lithuania. 
Moldova.  Poland,  Romania.  Slovakia.  Slove- 
nia, and  Ukraine.". 
SBC IXOBFiranONS. 

As  used  in  this  titie: 

(1)  Bmeroinc  democracies  in  central  and 
EASTERN  EUROPE.— The  term  "emerging  de- 
mocracies in  Central  and  Eastern  Europe" 
Includes,  but  Is  not  limited  to,  Albania.  Bul- 
garia, the  Czech  Republic,  Estonia.  Hungary, 
Latvia.  Lithuania.  Moldova.  Poland.  Roma- 
nia. Slovakia.  Slovenia,  and  Ukraine. 

(2)  NATO.— The  term  "NATO"  means  the 
North  Atlantic  Treaty  Organization. 


(4)  The  time  has  come  to  right  this  terrible 
wrong. 

(b)  SENSE  OF  CONGRESS.— The  Congress 
calls  upon  the  Government  of  Germany  to 
negotiate  in  good  faith  with  the  Conference 
on  Jewish  Material  Claims  Against  Germany 
to  broaden  the  categories  of  those  eligible 
for  compensation  so  that  the  injustice  of  un- 
compensated Holocaust  survivors  may  be 
corrected  before  it  is  too  late. 

On  page  117,  line  14,  before  the  period  in- 
sert the  following:  ":  Provided  further.  That 
of  the  funds  appropriated  under  this  heading 
S2S.000.000  shall  be  available  for  the  legal  re- 
structuring necessary  to  support  a  decentral- 
ized market-oriented  economic  system,  in- 
cluding enactment  of  necessary  substantive 
commercial  law,  implementation  of  reforms 
necessary  to  establish  an  independent  Judici- 
ary and  bar,  legal  education  for  Judges,  at- 
torneys, and  law  students,  and  education  of 
the  public  designed  to  promote  understand- 
ing of  a  law-based  economy". 


mOUYE  AMENDMENT  NO.  5059 
Mr.    McCONNELL    (for   Mr.    INOOYE) 

proposed  an  amendment  to  the  bill, 

H.R.  3540,  supra;  as  follows: 
On  page  198,  between  lines  17  and  18.  Insert 

the  following: 

SENSE  OF  CONGRESS  RBGARDINO  EXPANSION  OF 

ELioiBiLrry  for  holocaust  survivor  com- 
pensation BT  THE  government  OF  GERMANY 

SBC.    .    (a)    Findings.— The    (ingress 

makes  the  following  findings: 

(1)  After  nearly  half  a  century,  tens  of 
thousands  of  Holocaust  survivors  continue  to 
be  denied  Justice  and  compensation  by  the 
Government  of  Oermany. 

(2)  These  people  who  suffered  grievously  at 
the  hands  of  the  Nazis  are  now  victims  of  un- 
reasonable and  arbitrary  rules  which  keep 
them  outside  the  framework  of  the  various 
compensation  parograms. 

(3)  Compensation  for  these  victims  has 
been  non-existent  or,  at  best,  woefully  inad- 
eQoate. 


KYL  AMENDMENT  NO.  5080         ^ 

Mr.  McCONNELL  (for  Mr.  Kyl)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3540,  supra;  as  follows: 

On  page  117.  line  14.  before  the  period  in- 
sert the  following:  ":  Provided  further,  TbMt 
of  the  funds  appropriated  under  this  hesding 
S25.000.000  Shall  be  available  for  the  legal  re- 
structuring necessary  to  support  a  decentral- 
ized market-oriented  economic  system,  in- 
cluding enactment  of  necessary  substantive 
conmiercial  law.  Implementation  of  reforms 
necessary  to  establish  an  independent  Judici- 
ary and  bar,  legal  education  for  Judges,  at- 
torneys, and  law  students,  and  education  of 
the  public  designed  to  promote  understand- 
ing of  a  law-baaed  economy". 

LIEBER&iAN  (AND  OTHERS) 
AMENDMENT  NO.  5061 

Mr.  McCONNELL  (for  Mr.  LIEBERMAN. 
for  himself.  Mr.  Lugar,  Mr.  BiDEN,  Mr. 
SPECTER,  Mrs.  Feimstein,  Mr.  MOY- 
NiHAN,  Mr.  Hatch,  Mr.  Levin,  and  Mr. 
D'AMATO)  proposed  an  amendment  to 
the  bill.  H.R.  3540,  suisu;  as  follows: 

At  the  appropriate  place.  Insert: 

Findings.  The  United  Nations,  recognising 
the  need  for  Justice  in  the  former  Yugo- 
slavia, established  the  International  CMmi- 
nal  Tribunal  for  the  former  Yugoslavia 
(hereafter  in  this  resolution  referred  to  as 
the  "International  CMminal  Tribunal"): 

United  Nations  Security  Council  Resolu- 
tion 827  of  May  25,  1993  requires  states  to  co- 
operate fully  with  the  International  Crimi- 
nal Tribunal: 

The  parties  to  the  General  Framework 
Agreement  for  Peace  in  Bosnia  and 
Herzegovina  and  associated  Annexes  (in  this 
resolution  referred  to  as  the  "Peace  Agree- 
ment") negotiated  in  Dayton.  Ohio  and 
signed  in  Paris.  France,  on  December  14, 
1995,  accepted,  in  Article  IX.  the  obligation 
"to  cooperate  in  the  investigation  and  pros- 
ecution of  war  crimes  and  other  violations  of 
international  humanitarian  law"; 

The  Constitution  of  Bosnia  and 
Herzegovina,  agreed  to  as  Annex  4  of  the 
Peace  Agreement,  provides.  In  Article  IX, 
that  "No  person  who  is  serving  a  sentence 
Imposed  by  the  Litemational  Tribunal  for 
the  former  Yugoslavia,  and  no  person  who  is 
under  Indictment  by  the  Tribunal  and  who 
has  failed  to  comply  with  an  order  to  appear 
before  the  Tribunal,  noay  stand  as  a  can- 
didate or  hold  any  appointive,  elective,  or 
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other      public      office      In      Bosnia      and 
Henegrovlna"; 

The  International  Criminal  Tribunal  has 
issued  57  Indictments  against  Individuals 
from  all  parties  to  the  conflicts  In  the 
former  Yugoslavia; 

The  Intemauonal  Criminal  Tribunal  con- 
tinues to  Investigate  gross  violations  of 
International  law  in  the  former  Yugoslavia 
with  a  view  to  further  Indictments  against 
the  perpetrators: 

On  July  25,  1985,  the  International  Crimi- 
nal Tribunal  issued  an  indictment  for 
Radovan  Karadzic,  president  of  the  Bosnian 
Serb  administration  of  Pale,  and  Ratko 
Mladic,  commander  of  the  Bosnian  Serb  ad- 
ministration and  charged  them  with  geno- 
cide and  crimes  against  humanity,  violations 
of  the  law  or  customs  of  war.  and  grave 
breaches  of  the  Geneva  Conventions  of  1949. 
arising  trora  atrocities  perpetrated  against 
the  civilian  population  throughout  Bosnia- 
Henegovlna,  for  the  sniping  campaign 
against  civilians  In  Sarajevo,  and  for  the 
taking  of  United  Nations  peacekeepers  as 
hostages  and  for  their  use  as  human  shields; 

On  November  16.  1995.  Karadzic  and  Mladic 
were  indicted  a  second  time  by  the  Inter- 
national Criminal  Tribunal,  charged  with 
genocide  for  the  killing  of  up  to  6,000  Mus- 
lims in  Srebrenica,  Bosnia,  in  July  1905: 

The  United  Nations  Security  Council,  In 
adopting  Resolution  1022  on  November  22. 
1995.  decided  that  economic  sanctions  on  the 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  and  the  so-called  Republlka 
Srpska  would  be  relmposed  if,  at  any  time. 
the  High  Representative  or  the  IFOR  com- 
mander informs  the  Security  Council  that 
the  Federal  Republic  of  Yugoslavia  or  the 
Bosnian  Serb  authorities  are  falling  signifi- 
cantly to  meet  their  obligations  under  the 
Peace  Agreement: 

The  so-called  Republlka  Srpska  and  the 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  have  failed  to  arrest  and  turn 
over  for  prosacntlon  indicted  war  criminals, 
including  Karadslc  and  Mladic; 

EfTorts  to  politically  isolate  Karadzic  and 
Mladic  have  failed  thus  far  and  would  In  any 
case  be  Insofficlent  to  comply  with  the 
Peace  Agreement  and  bring  peace  with  jus- 
tice to  Bosnia  and  Herzegovina: 

The  International  Criminal  Tribunal 
Issued  International  warrants  for  the  arrest 
of  Karadzic  and  Mladic  on  July  11, 1906. 

In  the  so-called  Republlka  Srpska  freedom 
of  the  press  and  freedom  of  assembly  are  se- 
verely limited  and  violence  against  ethnic 
and  religious  minorities  and  opposition  fig- 
ures is  on  the  rise; 

It  will  be  difficult  for  national  elections  in 
Bosnia  and  Herzegovina  to  take  place  mean- 
ingfVilly  so  long  as  key  was  criminals,  includ- 
ing Karadzic  and  Mladic,  remain  at  larve  and 
able  to  influence  political  and  military  de- 
velopments; 

On  June  6. 1986.  the  President  of  the  Inter- 
national Criminal  Tribunal,  declaring  that 
the  Federal  Republic  of  Yugoslavia's  failure 
to  extradite  indicted  war  criminals  is  a  bla- 
tant violation  of  the  Peace  Agreement  and  of 
United  Nations  Security  Council  Resolu- 
tions, called  on  the  High  Representative  to 
relmpose  economic  sanctions  on  the  so- 
called  Republlka  Srpska  and  on  the  Federal 
Republic  of  Yugoslavia  (Serbia  and  Montene- 
gro): and 

The  apprehension  and  prosecution  of  in- 
dicted war  criminals  is  essential  for  peace 
and  reconciliation  to  be  achieved  and  democ- 
racy to  be  established  throughout  Bosnia 
and  Herzegovina. 

It  Is  the  sense  of  the  Senate  finds  that  the 
International    Criminal    Tribunal    for    the 


former  Yugoslavia  merits  continued  and  in- 
creased United  States  support  for  its  efforts 
to  investigate  and  bring  to  justice  the  per- 
petrators of  gross  violations  of  international 
law  in  the  former  Yugoslavia. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  of  the  United  States  should  sup- 
port the  request  of  the  President  of  the 
International  Criminal  Tribunal  for  the 
former  Yugoslavia  for  the  High  Representa- 
tive to  relmpose  full  economic  sanctions  on 
the  Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  and  the  so-called  Republlka 
Srpska.  in  accordance  with  United  Nations 
Security  Council  Resolution  1022  (1985).  until 
the  Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  and  Bosnian  Serb  authori- 
ties have  complied  with  their  obligations 
under  the  Peace  Agreement  and  United  Na- 
tions Security  Council  Resolutions  to  co- 
operate fully  with  the  International  Crimi- 
nal Tribunal. 

(c)  It  is  further  the  sense  of  the  Senate 
that  the  NATO-led  Implementation  Force 
(IFOR),  In  carrying  out  its  mandate,  should 
make  It  an  urgent  priority  to  detain  and 
bring  to  justice  persons  indicted  by  the 
International  Criminal  Tribunal. 

(d)  It  Is  further  the  sense  of  the  Senate 
that  states  In  the  former  Yugoslavia  should 
not  be  admitted  to  International  organiza- 
tions and  fora  until  and  unless  they  have 
complied  with  their  obligations  under  the 
Peace  Agreement  and  United  Nations  Secu- 
rity Council  Resolutions  to  cooperate  fully 
with  the  International  Criminal  Tribunal. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  States. 


PRESSLER  (AND  D'AMATO) 

AMENDMENTS  NOS.  5062-5063 

Mr.  McCONNELL  (for  Mr.  Pressler, 

for  himself  ajid  Mr.  D'Amato)  proposed 

two  amendments  to  tlie  bill.  H.R.  3640. 

supra:  as  follows: 

AMENDMENT  NO.  5062 

On  page  196.  between  lines  17  and  18,  insert 
the  following: 

SENSE  OF  SENATE  ON  DEUVERY  BT  CHINA  OF 
CRUISE  MISSILES  TO  IRAN 

Sec.  580.  (a)  Pindinos.— The  Senate  makes 
the  following  findings: 

(1)  On  February  22.  1986.  the  Director  of 
Central  Intelligence  Informed  the  Senate 
that  the  Government  of  the  People's  Repub- 
lic of  China  had  delivered  cruise  missiles  to 
Iran. 

(2)  On  June  19. 1986,  the  Under  Secretary  of 
State  for  Arms  Control  and  International  Se- 
curity Affairs  Informed  Congress  that  the 
Department  of  State  had  evidence  of  Chi- 
nese-produced cruise  missiles  In  Iran. 

(3)  On  at  least  three  occasions  in  1986,  in- 
cluding July  15,  1996.  the  Commander  of  the 
United  SUtes  Fifth  Fleet  has  pointed  to  the 
threat  posed  by  Chinese-produced  cruise  mis- 
siles to  the  15.000  United  States  sailors  and 
marines  stationed  in  the  Persian  Oulf  region. 

(4)  Section  1605  of  the  Iran-Iraq  Aims  Non- 
Prollferatlon  Act  of  1992  (title  XVI  of  Public 
Law  103-484;  SO  U.S.C.  1701  note)  both  re- 
quires and  authorizes  the  President  to  Im- 
pose sanctions  against  any  foreign  govern- 
ment that  delivers  cruise  missiles  to  Iran. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that— 

(1)  the  Government  of  the  People's  Repub- 
lic of  China  should  immediately  halt  the  de- 
livery of  cruise  missiles  and  other  advanced 
conventional  weapons  to  Iran:  and 

(2)  the  President  should  enforce  all  appro- 
priate United  SUtes  laws  with  respect  to  the 


delivery  by  that  government  of  cruise  mis- 
siles to  Iran. 

AMENDMENT  NO.  5063 

On  page  198.  between  lines  17  and  18,  insert 
the  following: 

sense  OF  SENATE  ON  DELIVERY  BY  CHINA  OF 
BALUS-nC  MISSILE  TECHNOLOGY  TO  SYRIA 

Sec.  580.  (a)  Findings.— The  Senate  makes 
the  following  findings: 

(1)  Credible  information  exists  indicating 
that  defense  industrial  trading  companies  of 
the  People's  Republic  of  China  may  have 
transferred  ballistic  missile  technology  to 
Syria. 

(2)  On  October  4,  1984.  the  Government  of 
the  People's  Republic  of  China  entered  into  a 
written  agreement  with  the  United  States 
pledging  not  to  export  missiles  or  related 
technology  that  would  violate  the  Missile 
Technology  Control  Regime  (MTCR). 

(3)  Section  73(f)  of  the  Amu  Export  Con- 
trol Act  (22  U.S.C.  2797(f))  states  that,  when 
determining  whether  a  foreign  i>erson  may 
be  subject  to  United  States  sanctions  for 
transferring  technology  listed  on  the  MTCR 
Annex,  it  should  be  a  rebuttable  presumption 
that  such  technology  Is  designed  for  use  In  a 
missile  listed  on  the  MTCR  Annex  if  the 
President  determines  that  the  final  destina- 
tion of  the  technology  is  a  country  the  gov- 
ernment of  which  the  Secretary  of  State  has 
determined,  for  purposes  of  section  6(j)(l)(A) 
of  the  Elzport  Administration  Act  of  1979  (SO 
U.S.C.  App.  2405(jXl)(A)),  has  repeatedly  pro- 
vided support  for  acts  of  international  ter- 
rorism. 

(4)  The  Secretary  of  State  has  determined 
under  the  terms  of  section  6(jKlXA)  of  the 
Export  Administration  Act  of  1979  that  Syria 
has  repeatedly  provided  support  for  acts  of 
international  terrorism. 

(5)  In  1994  Congress  explicitly  enacted  sec- 
tion 73(f)  of  the  Arms  Export  Control  Act  In 
order  to  target  the  transfer  of  ballistic  mis- 
sile technology  to  terrorist  nations. 

(6)  The  presence  of  ballistic  missiles  In 
Syria  would  pose  a  threat  to  United  States 
armed  forces  and  to  regional  peace  and  sta- 
bility In  the  Middle  East. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that— 

(1)  it  is  in  the  national  security  interests 
of  the  United  States  and  the  State  of  Israel 
to  prevent  the  spread  of  ballistic  missiles 
and  related  technology  to  Syria: 

(2)  the  Government  of  the  People's  Repub- 
lic of  China  should  continue  to  honor  its 
agreement  with  the  United  States  not  to  ex- 
port missiles  or  related  technology  that 
would  violate  the  Missile  Technology  Con- 
trol Regime:  and 

(3)  the  President  should  exercise  all  legal 
authority  available  to  the  President  to  pre- 
vent the  spread  of  ballistic  missiles  and  re- 
lated technology  to  Syria. 


MCCAIN  AMENDMENT  NO.  5064 
Mr.   MCCONNELL  (for  Mr.   McCain) 
piroposed  an  amendment  to  the  bill, 
H.R.  3540.  supra:  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

REFUGEE  STATUS  FOR  ADULT  CHILDREN  OF 
FORMER  VIETNAMESE  REEDUCATION  CAMP  IN- 
TERNEES RESETTLED  UNDER  THE  ORDERLY 
DEPARTURE  PROGRAM 

SBC.  .  (a)  EuGiBiLmr  for  Orderly  De- 
parture PROGRAM.- For  purposes  of  eligi- 
bility for  the  Orderly  Departure  Program  for 
nationals  of  Vietnam,  an  alien  described  in 
subsection  (b)  shall  be  considered  to  be  a  ref- 
ugee of  special  humanitarian  concern  to  the 
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United  States  within  the  meaning  of  section 
207  of  the  Inmiigration  and  NaUonallty  Act 
(8  U.S.C.  1157)  and  shall  be  admitted  to  the 
United  States  for  resettlement  if  the  alien 
would  be  admissible  as  an  immigrant  under 
the  Immigration  and  Nationality  Act  (except 
as  provided  in  section  207(c)(3)  of  that  Act). 

(b)  ALIENS  (30VERED.— An  alien  described  In 
this  subsection  Is  an  alien  who— 

(1)  is  the  son  or  daughter  of  a  national  of 
Vietnam  who— 

(A)  was  formerly  Interned  in  a  reeducation 
camp  In  Vietnam  by  the  (Sovemment  of  the 
Socialist  Republic  of  Vietnam;  and 

(B)  has  been  accepted  for  resettlement  as  a 
refugee  under  the  Orderly  Departure  Pro- 
gram on  or  after  April  1, 1995; 

(2)  is  21  years  of  age  or  older;  and 

(3)  was  unmarried  as  of  the  date  of  accept- 
ance of  the  alien's  parent  for  resettlement 
under  the  Orderly  Departure  Program. 

(c)  SUPERSEDES  EXISTING  LAW.— Thls  Sec- 
tion supersedes  any  other  provision  of  law. 


5065 


an 
3540, 


McCONNELL  AMENDMENT  NO. 

Mr.       McCONNELL      proposed 
amendment    to    the    bill,    H.R. 
supra:  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following. 

Sec.  .  90  days  after  the  date  of  enactment 
of  this  Act,  and  every  180  days  thereafter, 
the  Secretary  of  State,  in  consultation  with 
the  Secretary  of  Defense,  shall  provide  a  re- 
port in  a  classified  or  unclassified  form  to 
the  Committee  on  Appropriations  Including 
the  following  information: 

(a)  a  best  estimate  on  fuel  used  by  the 
military  forces  of  the  Democratic  People's 
Republic  of  Korea  (DPRK): 

(b)  the  deployment  position  and  military 
training  and  actlvlUes  of  the  DPRK  forces 
and  best  estimate  of  the  associated  costs  of 
these  activities: 

(c)  steps  taken  to  reduce  the  DPRK  level  of 
forces:  and 

(d)  cooperation,  training,  or  exchanges  of 
Information,  technology  or  personnel  be- 
tween the  DPRK  and  any  other  nation  sup- 
porting the  development  or  deployment  of  a 
balllsUc  missile  capabUlty. 


THE  NUCLEAR  WASTE  POLICY  ACT 
OF  1996 


506&- 


BRYAN  AMENDMENTS  NOS 
50T7 

Mr.  BRYAN  proposed  12  amendments 
to  the  bill  S.  1936,  supra:  as  follows: 

AMENDMENT  NO.  5066 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 
-SBC    .  COMFLIANCB  WITB  NATIONAL  KNVntCm- 
MKNTAL  PtXJCT  ACT. 

"(a)  National  Environmental  pouct  act 
OF  1968.- Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary  shall  comply 
with  all  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  in  developing  and  implementing  the 
Integrated  management  system. 

"(b)  Judicial  review.— Notwithstanding 
any  other  provision  of  this  Act,  any  agency 
action  relating  to  the  development  or  imple- 
mentation of  the  Integrated  management 
system  shaU  be  sublect  to  judicial  review. 

Amendment  no.  5067 
At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  provisions: 


■SEC.    .  COMPUANCE  WITH  OTBEB  LAWS. 

"Notwithstanding  any  other  provision  of 
this  Act,  the  Secretary  shall  comply  with  all 
Federal  laws  and  regulations  in  developing 
and  implementing  the  Integrated  manage- 
ment system. 

•sec    .  COMPLIANCE  WnH  NATIONAL  ENVIBCW- 
MENTAL  PCHJCT  ACT. 

"(a)  NA"noNAL  Environmental  Policy  act 
OF  1969.— Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary  shall  comply 
with  all  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  in  developing  and  implementing  the 
Integrated  management  system. 

"(b)  Judicial  review.— Notwithstanding 
any  other  provision  of  this  Act,  any  agency 
action  relating  to  the  development  or  imple- 
mentation of  the  Integrated  management 
system  shall  be  subject  to  judicial  review. 

-SEC    .  CONTBACT  DELAYS. 

"(a)  Unavoidable  Delays  by  Contract 
Holder  or  department.— Notwithstanding 
any  other  provision  of  this  Act,  neither  the 
Department  nor  the  contract  holder  shall  be 
liable  under  a  contract  executed  under  Sec- 
tion 302(a)  of  the  Nuclear  Waste  Policy  Act 
of  1982  for  damages  caused  by  failure  to  per- 
form its  obligations  thereunder.  If  such  fail- 
ure arises  out  of  causes  beyond  the  control 
and  without  the  fault  or  negligence  of  the 
party  filling  to, perform.  In  the  event  cir- 
cumstances beyond  the  reasonable  control  of 
the  contract  holder  or  the  Department — such 
as  acts  of  God,  or  of  the  public  enemy,  acts 
of  Government  in  either  its  sovereign  or  con- 
tractual capacity,  fires,  fioods,  epidemics, 
quarantine  restrictions,  strikes,  freight  em- 
bargoes and  unusually  severe  weather— cause 
delay  in  scheduled  delivery,  acceptance  or 
transjwrt  of  spent  nuclear  fuel  and/or  high- 
level  radioactive  waste,  the  party  experienc- 
ing the  delay  will  notify  the  other  party  as 
soon  as  possible  after  such  delay  is 
ascertained  and  the  parties  will  readjust 
their  schedules,  as  appropriate,  to  acconuno- 
date  such  delay. 

"(b)  avoidable  delays  by  Contract 
Holder  or  Department.— Notwithstanding 
any  other  provision  of  this  Act.  In  the  event 
of  any  delay  In  the  delivery  acceptance  or 
transport  of  spent  nuclear  fuel  and/or  high- 
level  nuclear  waste  to  or  by  the  Department 
under  contracts  executed  under  Section 
302(a)  of  the  Nuclear  Waste  Policy  Act  of  1962 
caused  by  circumstances  within  the  reason- 
able control  of  either  the  contract  holder  or 
the  Department  or  their  respective  contrac- 
tors or  suppliers,  the  charges  and  schedules 
specified  by  this  contract  will  be  equitably 
adjusted  to  reflect  any  estimated  additional 
costs  incurred  by  the  party  not  responsible 
for  or  contributing  to  the  delay. 

"(c)  REMEDY.— Notwithstanding  any  other 
provision  of  this  Act,  the  provision  of  sub- 
sections (a)  and  (b)  of  this  Section  shall  con- 
stitute the  only  remedy  available  to  con- 
tract holders  or  the  Department  for  failure 
to  perform  under  a  contract  executed  under 
Section  302(a)  of  the  Nuclear  Waste  Policy 
Act  of  1962. 

AMENDMENT  NO.  5068 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  provisions: 
•«BC    .  COMFUANCE  Wrni  OTHER  LAWS. 

"Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  comply  with  all 
Federal  laws  and  reg^atlons  In  developing 
and  implementing  the  Integrated  manage- 
ment system. 

•SBC    .OQNnUCT  DELAYS. 

"(a)  UNAVOIDABLE  DELAYS  BY  CONTBACT 
HOLDER    OR    DEPARTMENT.— Notwithstanding 


any  other  provision  of^'^hls  Act,  neither  the 
Department  nor  the  contract  holder  shall  be 
liable  under  a  contract  executed  under  Sec- 
tion 302(a)  of  the  Nuclear  Waste  Policy  Act 
of  19S2  for  damages  caused  by  failure  to  per- 
form its  obligations  thereunder.  If  such  fail- 
ure arises  out  of  causes  beyond  the  control 
and  without  the  fault  of  negligence  of  the 
party  failing  to  perform.  In  the  event  cir- 
cumstances beyond  the  reasonable  control  of 
the  contract  holder  or  the  Department— such 
as  acts  of  God.  or  of  the  public  enemy,  acts 
of  Government  in  either  its  sovereign  or  con- 
tractual capacity,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  freight  em- 
bargoes and  unusually  severe  weather — cause 
delay  in  scheduled  delivery,  acceptance  or 
transport  of  spent  nuclear  fuel  and/or  high- 
level  radioactive  waste,  the  party  experienc- 
ing the  delay  will  notify  the  other  party  as 
soon  as  possible  after  such  delay  is 
ascertained  and  the  parties  will  readjust 
their  schedules,  as  appropriate,  to  accommo- 
date such  delay. 

"(b)  AVOIDABLE  Delays  by  (X)ntbact 
HOLDER  OR  department.— Notwithstanding 
any  other  provision  of  this  Act,  In  the  event 
of  any  delay  in  the  deUvery,  acceptance  or 
transport  of  spent  nuclear  fuel  and/or  high- 
level  nuclear  waste  to  or  by  the  Department 
under  contracts  executed  under  Section 
302(a)  of  the  Nuclear  Waste  Policy  Act  of  1962 
caused  by  circumstances  within  the  reason- 
able control  of  either  the  contract  holder  or 
the  Department  or  their  respective  contrac- 
tors or  suppliers,  the  charges  and  schedules 
specified  by  this  contract  will  be  equitably 
adjusted  to  refiect  any  estimated  additional 
costs  Incurred  by  the  party  not  responsible 
for  or  contributing  to  the  delay. 

"'(c)  Remedy.- Notwithstanding  any  other 
provision  of  this  Act,  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  Section  shall  con- 
stitute the  qnly  remedy  available  to  con- 
tract holders  or  the  Department  for  failure 
to  perform  under  a  contract  executed  under 
Section  302(a)  of  the  Nuclear  Waste  PoUcy 
Act  of  1962. 

AMENDMENT  NO.  5068 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  provisions: 
■SBC    .  COMPLIANCE  Wrra  OTHER  LAWS. 

"Notwithstanding  any  other  provision  of 
this  Act,  the  Secretary  shall  comply  with  all 
Federal.  State,  and  local  laws  and  regula- 
tions In  developing  and  Implementing  the  in- 
tegrated management  system. 
-SBC    .  CONTBACT  IWLA.T8. 

"(a)  Unavoidable  delays  by  contract 
Holder  or  department.— Notwithstanding 
any  other  provision  of  this  Act,  neither  the 
Department  nor  the  contract  holder  shall  be 
liable  under  a  contract  executed  under  Sec- 
tion 302(a)  of  the  Nuclear  Waste  Policy  Act 
of  1962  for  damages  caused  by  failure  to  per- 
form its  obligations  thereunder,  if  such  fail- 
ure arises  out  of  causes  beyond  the  control 
and  without  the  fa.ult  of  negligence  of  the 
party  failing  to  perform.  In  the  event  cir- 
cumstances beyond  the  reasonable  control  of 
the  contract  holder  or  the  Department — such 
as  acts  of  God.  or  of  the  public  enemy,  acts 
of  Government  In  either  its  sovereign  or  con- 
tractual capacity,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  fi«ight  em- 
bargoes and  unusually  severe  weather— cause 
delay  in  scheduled  delivery,  acceptance  or 
transport  of  spent  nuclear  fuel  and/or  high- 
level  radioactive  waste,  the  party  experienc- 
ing the  delay  will  notify  the  other  party  as 
soon  as  possible  after  such  delay  is 
ascertained  and  the  parties  will  readjust 
their  schedules,  as  appropriate,  to  acconmio- 
date  such  delay. 
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"(b)  AVOIDABLE  DELAYS  BY  CONTRACT 
HOLDER    OR    DEPARTMENT.— NotWlthStandlD? 

any  other  provision  of  this  Act.  In  the  event 
of  any  delay  In  the  delivery,  acceptance  or 
transport  of  spent  nuclear  fuel  and/or  high- 
level  nuclear  waste  to  or  by  the  Department 
under  contracts  executed  under  Section 
30S(a)  of  the  Nuclear  Waste  Policy  Act  of  1962 
caused  by  circumstances  within  the  reason- 
able control  of  either  the  contract  holder  or 
the  Department  or  their  respective  contrac- 
tors or  suppliers,  the  charges  and  schedules 
speclfled  by  this  contract  will  be  equitably 
adjusted  to  reflect  any  estimated  additional 
costs  Incurred  by  the  itarty  not  responsible 
for  or  contributing  to  the  delay. 

"(c)  REMEor.— Notwithstanding  any  other 
provision  of  this  Act,  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  Section  shall  con- 
stitute the  only  remedy  available  to  con- 
tract holders  or  the  Department  for  failure 
to  perform  under  a  contract  executed  under 
Section  302(a)  of  the  Nuclear  Waste  Policy 
Act  of  1982. 

AMENDMENT  NO.  SOTO 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 
*8BC    .  COMPUANCC  WITH  OTBDI  LAWS. 

"Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  comply  with  all 
Federal  laws  and  regulations  In  developing 
and  implementing  the  Integrated  manage- 
ment system. 

AMENDMENT  NO.  SOTl 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

■aCC    .COMPUANCI  WITH  OTHEK  LAWS. 

"Notwithstanding  any  other  provision  of 
this  Act,  the  Secretary  shall  comply  with  all 
Federal.  State,  and  local  laws  and  regula- 
tions in  developing  and  Implementing  the  In- 
tegrated management  system. 

AMENDMENT  NO.  5072 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  provisions: 

"SBC.    .  COMPLIANCE  WITH  OTHEK  LAWS. 

"Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  comply  with  all 
Federal,  Sute.  and  local  laws  and  regula- 
tions In  developing  and  implementing  the  In- 
tegrated management  system. 
-ace.  .  COMFUANCE  WITH  NATIONAL  ENVDtON- 
MENTAL  POUCY  ACT. 

"(a)  NATIONAL  ENVTRONMENTAL  POUCT  ACT 

OF  1989.— Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Secretary  shall  comply 
with  all  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1989  (42  U.S.C.  4321 
et  seq.)  in  developing  and  implementing  the 
Integrated  management  system. 

"(b)  Judicial  Review.— Notwithstanding 
any  other  provision  of  this  Act.  any  agency 
action  relating  to  the  development  or  imple- 
mentation of  the  Integrated  management 
system  shall  be  siibject  to  Judicial  review. 

AMENDMENT  NO.  5073 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  provisions: 
"SEC    .  COMPLIANCE  WITH  OTHEK  laws. 

"Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  comply  with  all 
Federal  laws  and  regulations  in  developing 
and  Implementing  the  integrated  manage- 
ment system. 

■SEC    .  C<MtPUANCB  WITH  NATIONAL  ENViaON- 
MKNTAL  POUCY  ACT. 

"(a)  NATIONAL  BNVIRONMKNTAL  POUCY  ACT 

OP  1909.- Notwithstanding  any  other  provi- 


sion of  this  Act.  the  Secretary  shall  comply 
with  all  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  in  developing  and  Implementing  the 
integrated  management  system. 

"(b)  Judicial  Revtew .-Notwithstanding 
any  other  provision  of  this  Act,  any  agency 
action  relating  to  the  development  or  Imple- 
mentation of  the  integrated  management 
system  shall  be  subject  to  Judicial  review. 

AMENDMENT  NO.  5074 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 
■SBC    .  CONTKACT  DELAYS. 

"(a)  UNAVOIDABLE  DELAYS  BY  (CONTRACT 
HOLDER  OR  DEPARTMENT.— Notwithstanding 
any  other  provision  of  this  Act.  neither  the 
Department  nor  other  provision  of  this  Act, 
neither  the  Department  nor  the  contract 
holder  shall  be  liable  imder  a  contract  exe- 
cuted under  Section  302(a)  of  the  Nuclear 
Waste  Policy  Act  of  1982  for  damages  caused 
by  failure  to  perform  Its  obligations  there- 
under. If  such  failure  arises  out  of  causes  be- 
yond the  control  and  without  the  fault  or 
negligence  of  the  party  failing  to  perform.  In 
the  event  circumstances  beyond  the  reason- 
able control  of  the  contract  holder  or  the  De- 
partment— such  as  acts  of  Qoi.  or  of  the  pub- 
lic enemy,  acts  of  Government  in  either  its 
sovereign  or  contractual  capacity.  Ores, 
floods,  epidemics,  quarantine  restrictions, 
strikes,  flight  embargoes  and  unusually  se- 
vere weather— cause  delay  in  scheduled  de- 
livery, acceptance  or  transport  of  spent  nu- 
clear fuel  and/or  high-level  radioactive 
waste,  the  party  experiencing  the  delay  will 
notify  the  other  party  as  soon  as  possible 
after  such  delay  is  ascertained  and  the  par- 
ties will  readjust  their  schedules,  as  appro- 
priate, to  accommodate  such  delay. 

"(b)  AVOIDABLE  Delays  by  Contract 
Holder  or  department.— Notwithstanding 
any  other  provision  of  this  Act.  in  the  event 
of  any  delay  in  the  delivery,  acceptance  or 
transport  of  spent  nuclear  fuel  and/or  high- 
level  nuclear  waste  to  or  by  the  Department 
under  contracts  executed  under  Section 
303(a)  of  the  Nuclear  Waste  Policy  Act  of  1962 
caused  by  circumstances  within  the  reason- 
able control  of  either  the  conti^ct  holder  or 
the  Department  or  their  resi>ectlve  contrac- 
tors or  suppliers,  the  charges  and  schedules 
specified  by  this  contract  will  be  equitably 
adjusted  to  reflect  any  estimated  additional 
costs  Incurred  by  the  party  not  responsible 
for  or  contributing  to  the  delay. 

Amendment  no.  5075 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 
"SEC.    .  CONTRACT  DELAYS. 

"(a)  Unavoidable  Delays  by  Contract 
HOLDER  OR  Department.— Notwithstanding 
any  other  provision  of  this  Act.  neither  the 
Department  nor  other  provision  of  this  Act, 
neither  the  Department  nor  the  contract 
holder  shall  be  liable  under  a  contract  exe- 
cuted under  Section  302(a)  of  the  Nuclear 
Waste  Policy  Act  of  1982  for  damages  caused 
by  failure  to  perform  its  obligations  there- 
under. If  such  failure  arises  out  of  causes  be- 
yond the  control  and  without  the  fkult  or 
negligence  of  the  party  falling  to  perform.  In 
the  event  circumstances  beyond  the  reason- 
able control  of  the  contract  holder  or  the  De- 
partment—such as  acts  of  Ctod.  or  of  the  pub- 
lic enemy,  acts  of  Government  In  either  its 
sovereign  or  contractual  capacity,  fires, 
floods,  epidemics,  quarantine  restrictions. 
stnices.  freight  embargoes  and  unusually  se- 
vere waathax^-cauae  delay  In  scheduled  de- 


livery, acceptance  or  transport  of  spent  nu- 
clear fuel  and/or  high-level  radioactive 
waste,  the  party  experiencing  the  delay  will 
notify  the  other  party  as  soon  as  possible 
after  such  delay  Is  ascertained  and  the  par- 
ties will  readjust  their  schedules,  as  appro- 
priate, to  accommodate  such  delay. 

"(b)  AVOIDABLE  Delays  by  Contract 
Holder  or  Department.— Notwithstanding 
any  other  provision  of  this  Act,  In  the  event 
of  any  delay  In  the  delivery,  acceptance  or 
transport  of  spent  nuclear  fuel  and/or  high- 
level  nuclear  waste  to  or  by  the  Department 
under  contracts  executed  under  Section 
302(a)  of  the  Nuclear  Waste  Policy  Act  of  1962 
caused  by  circumstances  within  the  reason- 
able control  of  either  the  contract  holder  or 
the  Department  or  their  respective  contrac- 
tors or  suppliers,  the  charges  and  schedules 
specified  by  this  contract  will  be  equitably 
adjusted  to  reflect  any  estimated  additional 
costs  incurred  by  the  party  not  responsible 
for  or  contributing  to  the  delay. 

"(c)  Remedy.— Notwithstanding  any  other 
provision  of  this  Act,  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  Section  shall  con- 
stitute the  only  remedy  available  to  con- 
tract holders  or  the  Department  for  failure 
to  perform  under  a  contract  executed  under 
Section  302(a)  of  the  Nuclear  Waste  Policy 
Act  of  1982. 

Amendment  No.  5076 
At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  provisions: 
-SEC    .  COMPLIANCE  WTTH  NAUONAL  ENVIRON- 
MENTAL P<MJCr  ACT. 

"(a)  National  Environmental  Poucy  act 
OF  198B. — Notwithstanding  any  other  provi- 
sion of  '  Ms  Act,  the  Secretary  shall  comply 
with  a:  -equlrements  of  the  National  Envi- 
ronmen-. -i  Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.;  in  developing  and  implementing  the 
integrated  management  system. 

"(b)  Judicial  Review.— Notwithstanding 
any  other  provision  of  this  Act.  any  agency 
action  relating  to  the  development  or  imple- 
mentaUon  of  the  Integrated  management 
system  shall  be  subject  to  Judicial  review, 
-sac    .contract DELAYS. 

"(a)  Unavoidable  Delays  by  Contract 
HOLDER  OR  DEPARTMENT.— Notwithstanding 
any  other  provision  of  this  Act.  neither  the 
Department  nor  the  contract  holder  shall  be 
liable  under  a  contract  executed  under  Sec- 
tion 3Q2(a)  of  the  Nuclear  Waste  Policy  Act 
of  1982  for  damages  caused  by  failure  to  per- 
form Its  obligations  thereunder.  If  such  fail- 
ure arises  out  of  causes  beyond  the  control 
and  without  the  fliult  or  negligence  of  the 
party  failing  to  perform.  In  the  event  cir- 
cumstances beyond  the  reasonable  control  of 
the  contract  holder  or  the  Department — such 
as  acts  of  God,  or  of  the  public  enemy,  acts 
of  Government  in  either  Its  sovereign  or  con- 
tractual capacity,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  freight  em- 
bargoes and  unusually  severe  weather— cause 
delay  In  scheduled  delivery,  acceptance  or 
transport  of  spent  nuclear  fUel  and/or  high- 
level  radioactive  waste,  the  party  experienc- 
ing the  delay  will  notify  the  other  party  as 
soon  as  possible  after  such  delay  is 
ascertained  and  the  parties  will  readjust 
their  schedules,  as  appropriate,  to  accommo- 
date such  delay. 

"(b)  AVOIDABLE  Delays  by  Contract 
Holder  or  Department.— Notwithstanding 
any  other  provision  of  this  Act,  in  the  event 
of  imy  delay  In  the  delivery,  acceptance  or 
transport  of  spent  nuclear  fuel  and/or  high- 
level  nuclear  waste  to  or  by  the  Department 
under  contracts  executed  under  Section 
302(a)  of  the  Nuclear  Waste  Policy  Act  of  1962 
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caused  by  circumstances  within  the  reason- 
able control  of  either  the  contract  holder  or 
the  Department  or  their  respective  contrac- 
tors or  suppliers,  the  charges  and  schedules 
speclfled  by  this  contract  wUl  be  equitably 
adjusted  to  reflect  any  estimated  additional 
costs  incurred  by  the  party  not  responsible 
for  or  contributing  to  the  delay. 

"(c)  REMEDY.— Notwithstanding  any  other 
provision  of  this  Act,  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  Section  shall  con- 
stitute the  only  remedy  available  to  con- 
tract holders  or  the  Department  for  failure 
to  perform  under  a  contract  executed  under 
Section  302(a)  of  the  Nuclear  Waste  PoUcy 
Act  of  1962. 

AMENDMENT  NO.  5077 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  provisions: 
•SEC    .  COMPLIANCE  WITH  OTHER  LAWS. 

"Notwithstanding  any  other  provision  of 
this  Act,  the  Secretary  shall  comply  with  all 
Federal,  State,  and  local  laws  and  regula- 
tions in  developing  and  implementing  the  in- 
tegrated management  system. 
<«BC    .  OmPLIANCE  WTTH  NATIONAL  ENVncm- 

mental  pchjct  act. 

"(a)  National  Ea^vmoNMENTAL  poucy  act 
OF  1989.- Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary  shall  comply 
with  all  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  In  developing  and  implementing  the 
Integrated  management  system. 

"(b)  Judicial  Review.— Notwithstanding 
any  other  provision  of  this  Act.  any  agency 
action  relating  to  the  development  or  Imple- 
mentation of  the  integrated  management 
system  shall  be  subject  to  Judicial  review. 
•SBC    .CONnMCTDELAT& 

"(a)  Unavoidable  delays  by  Contract 
Holder  or  Department.— Notwithstanding 
any  other  provision  of  this  Act,  neither  the 
Department  nor  the  contract  holder  shall  be 
liable  under  a  contract  executed  under  Sec- 
tion 302(a)  of  the  Nuclear  Waste  Policy  Act 
of  1982  for  damages  caused  by  failure  to  per- 
form its  obligations  thereunder.  If  such  fail- 
ure arises  out  of  causes  beyond  the  control 
and  without  the  fault  or  negligence  of  the 
Iiarty  falling  to  perform.  In  the  event  cir- 
cumstances beyond  the  reasonable  control  of 
the  contract  holder  or  the  Department— such 
as  acts  of  <3od,  or  of  the  public  enemy,  acts 
of  Government  in  either  its  sovereign  or  con- 
tractual capacity,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  freight  em- 
bargoes and  unusually  severe  weather— cause 
delay  In  scheduled  delivery,  acceptance  or 
transport  of  spent  nuclear  fuel  and/or  high- 
level  radioactive  waste,  the  party  experienc- 
ing the  delay  will  notify  the  other  party  as 
soon  as  possible  after  such  delay  is 
ascertained  and  the  parties  will  readjust 
their  schedules,  as  appropriate,  to  accommo- 
date such  delay. 

"(b)   AVOIDABLE  DELAYS   BY   CONTRACT 

holder  OR  DEPARTMENT.— Notwithstanding 
any  other  provision  of  this  Act,  In  the  event 
of  any  delay  In  the  delivery,  acceptance  or 
transport  of  spent  nuclear  fUel  and/or  high- 
level  nuclear  waste  to  or  by  the  Department 
under  contracts  executed  under  Section 
302(a)  of  the  Nuclear  Waste  Policy  Act  of  1982 
caused  by  circumstances  within  the  reason- 
able control  of  either  the  contract  holder  or 
the  Department  or  their  respective  contrac- 
tors or  suppliers,  the  charges  and  schedules 
speclfled  by  this  contract  will  be  equitably 
adjusted  to  reflect  any  estimated  additional 
costs  incurred  by  the  party  not  responsible 
for  or  contributing  to  the  delay. 

"(c)  Remedy.— Notwithstanding  any  other 
provision  of  this  Act,  the  provisions  of  sub- 


sections (a)  and  (b)  of  this  Section  shall  con- 
stitute the  only  remedy  available  to  con- 
tract holders  or  the  Department  for  failure 
to  perform  under  a  contract  executed  under 
Section  302(a)  of  the  Nuclear  Waste  Policy 
Act  of  1982. 


LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NO.  5078 

Mr.  LIEBERMAN  (for  himself.  Mr. 
LEAHY,  Mr.  Thomas,  Mr.  Hatfield,  Mr. 
Simon,  Mr.  Nunn,  Mr.  Daschle,  Mr. 
LUGAR,  Mr.  Roth,  Mr.  Laotenbebg, 
Mrs.  Feinstein,  Mr.  INOUYE.  and  Mr. 
Levin)  proposecl  an  amendment  to  the 
bill.  H.R.  3540,  supra;  as  follows: 

On  page  126,  after  line  7,  insert  the  follow- 
ing: "(Including  Transfers  of  funds)". 

On  page  127,  beginning  on  line  14,  strike 
"Provided  further, "  and  all  that  follows 
through  the  colon  on  page  128,  line  6.  and  in- 
sert the  following-.  "Provided  further.  That, 
notwithstanding  any  prohibitions  in  this  or 
any  other  Act  on  direct  assistance  to  North 
Korea,  not  more  than  S2S,000,000  may  be 
made  available  to  the  Korean  Peninsula  En- 
ergy Development  Organisation  (KEDO)  only 
for  heavy  fuel  oil  costs  and  other  expenses 
associated  with  the  Agreed  Framework,  of 
which  S13,000,000  shall  be  from  funds  appro- 
priated under  this  heading  and  $12,000,000 
may  be  transferred  from  funds  appropriated 
by  this  Act  under  the  headings  'Inter- 
national Organization  and  Programs'.  'For- 
eign Military  Financing  Program',  and  'Eco- 
nomic Support  Fund':". 

On  page  138.  line  12,  strike  "the  Korean" 
and  all  that  follows  through  "or"  on  line  13. 


other  provision  of  law  authorizing  economic 
assistance  for  such  independent  states. 

"(b)  exceptions.— The  President,  on  a 
case-by-case  basis,  may  waive  the  require- 
ment of  subsection  (a)(1)  If  the  President  de- 
termines and  reports  to  the  Congress  that  it 
Is  in  the  national  Interest  to  do  so. 

"(C)  APPROPRIATE  (CONGRESSIONAL  COMMIT- 
TEES.— ^As  used  In  this  section,  the  term  'ap- 
propriate congressional  committees'  means 
the  Committee  on  International  Relations 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  C3ommlttee 
on  Foreign  Relations  and  the  Committee  on 
Appropriations  of  the  Senate.". 


HELMS  (AND  LOTT)  AMENDMENT 

NO.  5079 
Mr.  MCCONNELL  (for  Mr.  HELMS,  for 
himself  and  Mr.   Lorr)  proposed  an 
amendment    to    the    bill.    H.R.    3540, 
supra;  as  follows: 

On  page  198;  between  lines  17  and  18.  Insert 
the  following: 

DEOBUGA'nON  OF  CERTAIN  LTttDCPENDED 
ECONOMIC  ASSISTANCE  FTWDS 

SEC  580.  Chapter  3  of  part  m  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2401  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

-SBC.   SM.   IXOBUGA'nON   OF   CERTAIN  UNIS- 
PBNDED     ECONOiaC     ASSISTANCE 
FUNDS. 
"(a)  REQXnREMENT  TO  DBOBLIOATE. — 

"(1)  IN  GENERAL. — ^Elxcept  AS  provided  in 
subsection  (b)  of  this  section  and  in  para- 
graphs (1)  and  (3)  of  section  617(a)  of  this  Act, 
at  the  beginning  of  each  flscal  year  the 
President  shall  deobllgate  and  return  to  the 
Treasury  any  funds  described  in  paragraph 
(2)  that,  as  of  the  end  of  the  preceding  flscal 
year,  have  been  obligated  for  a  project  or  ac- 
tivity for  a  period  of  more  than  2  years  but 
have  not  been  exiwnded. 

"(2)  FUNDS.— Paragraph  (1)  applies  to  funds 
made  available  for— 

"(A)  assistance  under  chapter  1  of  part  I  of 
this  Act  (relating  to  development  assist- 
ance), chapter  10  of  part  I  of  this  Act  (relat- 
ing to  the  Development  Fund  for  Afrtca),  or 
chapter  4  of  part  n  of  this  Act  (relating  to 
the  economic  support  fund): 

"(B)  assistance  under  the  Support  for  East 
European  Democracy  (SEED)  Act  of  1989;  and 

"(C)  economic  assistance  for  the  independ- 
ent states  of  the  former  Soviet  Union  under 
chapter  11  of  part  I  of  this  Act  or  under  any 


BINAGMAN  (AND  OTHERS) 
AMENDMENT  NO.  5080 

Mr.  MCCONNELL  (for  Mr.  Bingaman 
for  himself,  Mrs.  Kassebaum,  and  Mr. 
Simon)  proposed  an  amendment  to  the 
bill,  H.R.  3540,  supra;  as  follows: 

At  the  appropriate  place,  insert: 

The  Senate  finds  that: 

The  political  situation  In  the  African  na- 
tion of  Burundi  has  deteriorated  and  there 
are  reports  of  a  military  coup  against  the 
elected  government  of  Burundi,  and: 

The  continuing  ethnic  conflict  In  Burundi 
has  caused  untold  suffering  among  the  peo- 
ple of  Burundi  and  has  resulted  In  the  deaths 
of  over  150,000  people  in  the  past  two  years, 
and: 

The  attempt  to  overthrow  the  government 
of  Burundi  makes  the  possibility  of  an  in- 
crease In  the  tension  and  the  continued 
slaughter  of  innocent  civilians  more  likely, 
and: 

The  United  States  and  the  International 
Community  have  an  interest  In  ending  the 
crisis  In  Burundi  before  it  reaches  the  level 
of  violence  that  occurred  in  Rwanda  In  1994 
when  over  800,000  people  died  in  the  war  be- 
tween the  Hutu  and  the  Tutsi  tribes.  Now 
therefore  it  Is  the  sense  of  the  Senate  that: 

The  United  States  Senate  condemns  any 
violent  action  Intended  to  overthrow  the 
government  of  Burundi,  and; 

Calls  on  all  parties  to  the  conflict  In  Bu- 
rundi to  exercise  restraint  In  an  effort  to  re- 
store peace,  and 

Urges  the  Administration  to  continue  dip- 
lomatic efforts  at  the  highest  level  to  flnd  a 
peaceful  resolution  to  the  crisis  In  Burundi. 

ABRAHAM  (AND  OTHERS) 

AMENDMENT  NO.  5082  ^ 

Mr.  MCCONNELL  (for  Mr.  Abraham,  i. 
for  himself.  Mr.  Bennett,  Mr.  Inouye, 
Mr.  Graham.  Ms.  Mikulski.  Mr.  Mack. 
and  Mr.  Hatfield)  proposed  an  amend- 
ment to  the  bill,  H.R.  3540,  supra;  as 
follows: 

On  page  107.  line  25.  before  the  period  in- 
sert the  following:  "-.Provided  further.  That  of 
the  amount  appropriated  under  this  heading, 
not  less  than  $15,000,000  shall  be  available 
only  for  the  American  Schools  and  Hospitals 
Abroad  program  under  section  214  of  the  For- 
eign Assistance  Act  of  1961". 

ABRAHAM  AMENDMENT  NO.  5082 
Mr.  MCCONNELL  (for  Mr.  ABRAHAM) 
proposed  an  amendment  to  the  bill. 
H.R.  3540,  supra;  as  follows: 

On  page  107,  line  25,  before  the  period  in- 
sert the  following:  ":Provided  further.  That  of 
the  amount  appropriated  under  this  heading, 
S5.000,000  shall  be  available  only  for  a  land 
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and  resource  mana^ment  Institute  to  Iden- 
tify nuclear  contamination  at  Chernobyl." 


THE  INTERSTATE  STALKING  PUN- 
ISHMENT AND  PREVENTION  ACT 
OF  1996 


LAUTENBERG  AMENDMENT  NO. 
5083 

Mr.  LOTT  (for  Mr.  Lautenbero)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2980)  to  amend  title  18,  United  States 
Code,  with  respect  to  stalking:  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

8XC.    .  GUN  BAN  FOR  INDIVIDUALS  COMMITTING 
DOMESTIC  VIOLENCE. 

(a)  Definitions.— Section  921(a)  of  utle  18. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(33)  The  term  'crime  Involving  domestic 
violence'  means  a  felony  or  misdemeanor 
crime  of  violence,  regardless  of  length,  term, 
or  manner  of  punishment,  committed  by  a 
current  or  former  spouse,  parent,  or  guard- 
Ian  of  the  victim,  by  a  person  with  whom  the 
victim  shares  a  child  in  common,  by  a  person 
who  Is  cohabiting  with  or  has  cohabited  with 
the  victim  as  a  spouse,  parent,  or  guardian. 
or  by  a  person  similarly  situated  to  a  spouse, 
parent,  or  guardian  of  the  victim  under  the 
domestic  or  family  violence  laws  of  the  juris- 
diction In  which  such  felony  or  misdemeanor 
was  committed.". 

(b)  Unlawful  acts. — Section  922  of  title 
18.  United  States  Code,  is  amended— 

(1)  in  subsection  (d>— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ":  or";  and 

(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  in  any  court  of  any 
crime  involving  domestic  violence  where  the 
individual  has  been  represented  by  counsel 
or  knowingly  and  intelligently  waived  the 
right  to  counsel.": 

(2)  m  subsection  (g)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7); 

(B)  in  paragraph  (8).  by  striking  the 
comma  and  inserting  ":  or":  and 

(C)  by  Inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  In  any  court  of  any 
crime  involving  domestic  violence  where  the 
Individual  has/been  represented  by  counsel 
or  knowingly/and  Intelligently  waived  the 
right  to  coui^l.";  and 

(3)  in  subsection  (s)(3XB)(l).  by  Inserting 
before  the  semicolon  the  following:  "and  has 
not  been  convicted  in  any  court  of  any  crime 
involving  domestic  violence  where  the  indi- 
vidual has  been  represented  by  counsel  or 
knowingly  and  intelligently  waived  the  right 
to  counsel". 

(c)  Rules  and  RECuui'noNS.— Section 
gasca)  of  title  18,  United  States  Code,  Is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  regulations  providing  for  the  effective 
receipt  and  secure  storage  of  firearms  relin- 
Qulshed  by  or  seized  from  persons  described 
in  subsection  (dK9)  or  (g)(9)  of  section  922.". 


COCHRAN  AMENDMENT  NO.  5084 

Mr.  McCONNELL  (for  Mr.  Cochran) 
proposed  an  amendment  to  the  bill, 
H.R.  3540.  supra;  as  follows: 

On  page  107,  line  11.  strike  "up  to 
S30,000,000"  and  insert  in  lieu  thereof  the  fol- 
lowing: "J17,500.(»0  ". 


MCCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  5085 

Mr.  McCONNELL  (for  himself,  Mr. 
Leaht,  and  Mr.  Lautenberg)  proposed 
an  amendment  to  the  bill,  H.R.  3540, 
supra;  as  follows: 

At  the  api>ropriate  place,  insert: 

MIDDLE  EAST  DEVELOPMENT  BANK 
SBC.       .  8BORT  TITLE. 

This  title  may  be  cited  as  the  "Bank  for 
Economic  Cooperation  and  Development  in 
the  Middle  East  and  North  Africa  Act". 
SBC.       .  ACCEPTANCE  OF  MEMWEIWHIF. 

The  President  Is  hereby  authorized  to  ac- 
cept membership  for  the  United  States  in  the 
Bank  for  Ek:onomic  Cooperation  and  Devel- 
oiiment  in  the  Middle  E^ast  and  North  Africa 
(in  this  title  referred  to  as  the  "Bank")  pro- 
vided for  by  the  agreement  establishing  the 
Bank  (In  this  title  referred  to  as  the  "Agree- 
ment"), signed  on  May  31.  1996. 

SBC       .    GOVERNOR    AND    ALTBRNAIB    GOV- 
ERNOR. 

(a)  AFPODfTMENT. — At  the  inaugural  meet- 
ing of  the  Board  of  Governors  of  the  Bank, 
the  Governor  and  the  alternate  for  the  Gov- 
ernor of  the  International  Bank  for  Recon- 
struction and  Development,  appointed  pursu- 
ant to  section  3  of  the  Bretton  Woods  Agree- 
ments Act,  shall  serve  ex-ofOclo  as  a  Gov- 
ernor and  the  alternate  for  the  Governor,  re- 
spectively, of  the  Bank.  The  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, shall  appoint  a  Governor  of  the  Bank 
and  an  alternate  for  the  Governor. 

(b)  COMPENSATION. — Any  person  who  serves 
as  a  Governor  of  the  Bank  or  as  an  alternate 
for  the  Governor  may  not  receive  any  salary 
or  other  compensation  Crom  the  United 
States  by  reason  of  such  Service. 

SEC.       .    APPLICABILITY    OF    CERTAIN    PROVI- 
SIONS   OF    THE    BRBTTON    WOCMW 
AGREEMENTS  ACT. 
Section  4  of  the  Bretton  Woods  Agree- 
ments Act  shall  apply  to  the  Bank  in  the 
same  manner  in  which  such  section  applies 
to  the  International  Bank  for  Reconstruc- 
tion and  Development  and  the  International 
Monetary  fund. 

SBC   .  PBDCRAL  RESERVE  BANRS  AS  DBP06I- 
TORIE& 

Any  Federal  Reserve  Bank  which  Is  re- 
quested to  do  so  by  the  Bank  may  act  as  its 
depository,  or  as  Its  fiscal  agent,  and  the 
BcMurd  of  Governors  of  the  Federal  Reserve 
System  shall  exercise  general  supervision 
over  the  carrying  out  of  these  functions. 
SBC    .  SUBSCRIPTION  or  STOCK. 

(a)  Subscription  AUTHORmr.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  may  subscribe  on  behalf  of  the 
United  States  to  not  more  than  7,011,270 
shares  of  the  capital  stock  of  the  Bank. 

(2)  EFFECnVENESS  OF  SUBSCRIPTION  COMMTT- 

MENT. — Any  commitment  to  make  such  sub- 
scription shall  be  effective  only  to  such  ex- 
tent or  In  such  amounts  as  are  provided  for 
in  advance  by  appropriations  Acts. 

(b)  LIMITATIONS  ON  AirTRORIZATION  OF  AP- 
PROPRIATIONS.—For  pasmient  by  the  Sec- 
retary of  the  Treasury  of  the  subscription  of 
the  United  States  for  shares  described   in 


subsection  (a),  there  are  authorized  to  be  ap- 
propriated Jl .050.007.800  without  fiscal  year 
limitation. 

(C)  LDOTATIONS  on  OBLIOATION  OF  APPRO- 
priated amounts  for  shares  of  capital 
Stock.— 

(1)  Paid-in  capital  stock.— 

(A)  In  oeneral.— Not  more  than  S105.000.000 
of  the  amounts  appropriated  pursuant  to 
subsection  (b)  nuiy  be  obligated  for  subscrip- 
tion to  shares  of  paid-in  capital  sock. 

(B)  Fiscal  year  1997.— Not  more  than 
S52.500.000  of  the  amounts  appropriated  pur- 
suant to  subsection  (b)  for  fiscal  year  1997 
may  be  obligated  for  subscription  to  shares 
of  paid-in  capital  stock. 

(2)  Callable  Capttal  Stock.— Not  more 
than  S787.505.852  of  the  amounts  appropriated 
pursuant  to  subsection  (b)  may  be  obligated 
for  subscription  to  shares  of  callable  capital 
stock. 

(d)  Disposition  of  Net  Income  Distribu- 
tions BY  THE  Bank.— Any  payment  made  to 
the  United  States  by  the  Bank  as  a  distribu- 
tion of  net  Income  shall  be  covered  into  the 
Treasury  as  a  miscellaneous  receipt. 

SEC.    .  JURISDICTION  AND  VENUE  OF  CIVIL  AC- 
TIONS BY  OR  AGAINST  THE  BANK. 

(a)  JUDiSDicnoN.— The  United  States  dis- 
trict courts  shall  have  original  and  exclusive 
jurisdiction  of  any  civil  action  brought  In 
the  United  States  by  or  against  the  Bank. 

(b)  Venue.— For  purposes  of  section  1391(b) 
of  title  28,  United  States  Code,  the  Bank 
shall  be  deemed  to  be  a  resident  of  the  judi- 
cial district  in  which  the  principal  ofOce  of 
the  Bank  in  the  United  States,  or  its  agent 
appointed  for  the  purpose  of  accepting  serv- 
ice or  notice  of  service,  is  located. 

SEC.    .  Ef  f  ECU  VENBS8  OF  AGREEMENT. 

The  agreement  shall  have  full  force  and  ef- 
fect in  the  United  States  its  territories  and 
possessions,  and  the  Commonwealth  of  Puer- 
to Rico,  upon  acceptance  ^  membership  by 
the  United  States  in  the  B:uijc  and  the  entry 
into  force  of  the  Agreement. 
SBC  .  EZRMPTION  FROM  BBCURITIES  LAWS  FOR 
CERTAIN  SBCDRmBS  ISSUED  BY 
THE  BANK:  BBFOBTB  REQUIRED. 

(A)  Exemption  From  Sbcliuties  Laws:  Re- 
ports TO  SECXnUTIES  AND  EXCHANGE  COMMIS- 
SION.— Any  securities  issued  by  the  Bank  (In- 
cluding any  guaranty  by  the  Bank,  whether 
or  not  limited  In  scope)  In  connection  with 
borrowing  of  funds,  or  the  guarantee  of  secu- 
rities as  to  both  principal  and  Interest,  shall 
be  deemed  to  be  exempted  securities  within 
the  meaning  of  section  3<aK2)  of  the  Securi- 
ties Act  of  1983  and  section  3(aK12)  of  the  Se- 
curities Exchange  Act  of  1934.  The  Bank 
shall  file  with  the  Securities  and  Exchange 
Commission  such  annual  and  other  reports 
with  regard  to  such  securities  as  the  Com- 
mission shall  determine  to  be  appropriate  In 
view  of  the  special  character  of  the  Bank  and 
its  operations  and  necessary  in  the  public  in- 
terest or  for  the  protection  of  investors, 

(b)  AUTHORTTY  OF  SECmUTIES  AND  EX- 
CHANGE COMMISSION  -TO  SUSPEND  EXEMPTION: 

REPORTS  TO  THE  CONGRESS.— The  Securities 
and  Exchange  Commission,  acting  in  con- 
sultation with  such  agency  or  officer  as  the 
president  shall  designate,  may  suspend  the 
provisions  of  subsection  (a  at  any  time  as  to 
any  or  all  securities  issued  or  guaranteed  by 
the  Bank  during  the  period  of  such  suspen- 
sion. The  Commission  shall  include  in  Its  an- 
nual reports  to  the  Congress  such  informa- 
tion as  it  shall  deem  advisable  with  regard  to 
the  operations  and  effect  of  this  section. 
SBC    .  TECHNICAL  AMBNDMBNTB. 

(a)  Annual  Report  Required  on  Partici- 
pation OF  THE  UNrrED  STATES  IN  THE  BANK.— 
Section  1701(c)(2)  of  the  International  Finan- 
cial Insitutuons  Act  (22  U.S.C.  262r(cX2))  Is 
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amended  by  Inserting  "Bank  for  Economic 
Cooperation  and  Development  in  the  Middle 
East  and  North  Africa,"  after  "Inter- Amer- 
ican Development  Bank". 

(b)  EXEMPTION  From  Umptations  and  Re- 
strictions ON  power  of  National  Banking 
AssociA'noNS  to  deal  in  and  Underwrite 

INVESTMENT    SECUIUTIES   OF   THE   BANK.— The 

7th  sentence  of  paragraph  7  of  section  5136  of 
the  Revised  Statues  of  the  United  States  (12 
U.S.C.  24)  is  amended  by  inserting  "Bank  for 
Economic  Cooperation  and  development  in 
the  Middle  East  smd  North  Africa,"  after 
"the  Inter-American  Development  Bank." 

(c)  BENEFrrs  FOR  United  States  Cthzen- 
Representatives  to  the  Bank.— Section  51 
of  Public  Law  91-599  (22  U.S.C.  276o-2)  Is 
amended  by  inserting  "the  Bank  for  Eco- 
nomic Cooperation  and  Development  In  the 
Middle  East  and  North  Africa,"  after  "the 
Inter- American  Development  Bank,". 

Amend  the  title  so  as  to  read  as  follows: 
"A  Bill  to  authorize  United  States  contribu- 
tions to  the  International  Development  As- 
sociation and  to  a  capital  Increase  of  the  Af- 
rican Development  Bank,  to  authorize  the 
participation  of  the  United  States  in  the 
Bank  for  Elconomic  Cooperation  and  develop- 
ment in  the  Middle  East  and  North  Afirlca. 
and  for  other  purposes." 


(4)  on  October  7,  1992.  the  Senate  gave  its 
advice  and  consent  to  the  Protocol  on  Elnvl- 
ronmental  Protection  to  the  Antarctic  Trea- 
ty, which  obligates  parties  to  the  Antarctic 
Treaty  to  require  Environmental  Impact  As- 
sessment procedures  for  proposed  activities 
in  Antarctica. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  United  States  Government  should 
encourage  the  governments  of  other  nations 
to  engage  in  analysis  of  activities  that  may 
cause  adverse  Impacts  on  the  environment  of 
other  nations  or  a  global  commons  area;  and 

(2)  such  additional  analysis  can  rec- 
ommend alternatives  that  will  permit  such 
activities  to  be  carried  out  in  environ- 
mentally sound  ways  to  avoid  or  minimize 
any  adverse  environmental  effects,  through 
requirements  for  Environmental  Impact  As- 
sessments where  appropriate. 


5086 
LEAHY) 

the   bill. 


LEAHY  AMENDMENT  NO. 

Mr.    McCONNELL   (for   Mr. 
proposed  an  amendment  to 
H.R.  3640,  supra;  as  follows: 

On  page  114,  line  24  insert  the  following  be- 
fore the  period  at  the  end  thereof:  ":  Provided 
further.  That  of  the  funds  appropriated  under 
this  heading  by  prior  appropriation's  Acts. 
S36.000.000  of  unobligated  and  unearmarked 
funds  shall  be  transferred  to  and  consoli- 
dated with  funds  appropriated  by  this  Act 
under  the  heading  "International  Organiza- 
tion's and  Programs". 


PELL  AMENDMENT  NO.  5087 

Mr.  McCONNELL  (for  Mr.  PELL)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3540,  supra;  as  follows: 

On  page  198,  between  lines  17  and  18.  insert 
the  following: 
SBC    .  SENSE  OF  TBE  SENATE. 

(a)  Findings.— Congress  finds  that— 

(1)  Environmental  Impact  Assessments  as 
a  national  Instrument  are  undertaken  for 
proposed  activities  that  are  likely  to  have  a 
significant  adverse  impact  on  the  environ- 
ment and  are  subject  to  a  decision  of  a  com- 
petent national  authority; 

(2)  in  1978  the  Senate  adopted  Senate  Reso- 
lution 49.  calling  on  the  United  States  Gov- 
ernment to  seek  the  agreement  of  other  gov- 
ernments to  a  proposed  global  treaty  requir- 
ing the  preparation  of  EnvlronmentaJ  Impact 
Assessments  for  any  major  project,  action, 
or  continuing  activity  that  may  be  reason- 
ably expected  to  have  a  significant  adverse 
effect  on  the  physical  environment  or  envi- 
ronmental Interests  of  another  nation  or  a 
global  commons  area; 

(3)  subsequent  to  the  adoption  of  Senate 
Resolution  49  in  1978,  the  United  Nations  En- 
vironment Programme  Governing  Council 
adopted  Goals  and  Principles  on  Environ- 
mental Impact  Assessment  calling  on  gov- 
ernments to  undertake  comprehensive  ESivi- 
ronmental  Impact  Assessments  in  cases  in 
which  the  extent,  nature,  or  location  of  a 
proposed  activity  is  such  that  the  activity  is 
likely  to  significantly  affect  the  environ- 
ment; and 


on  Denuclearization  of  the  Korean  Peninsula 
and  engage  in  North-South  dialogue:  and  (4) 
all  Instances  of  non-compliance  with  the 
Agreed  Framework  between  North  Korea  and 
the  United  States  and  the  Confidential 
Minute,  including  diversion  of  heavy  fuel 
oU:". 


SIMPSON  AMENDMENT  NO.  5088 
Mr.   SIMPSON   proposed  an  amend- 
ment to  the  bill.  H.R.  3540,  supra;  as 
follows: 
On  page  196,  strike  lines  14  through  26. 


MURKOWSKI  AMENDMENT  NO.  5089 
Mr.  MURKOWSKI  (for  himself.  Mr. 
McCain,  and  Mr.  Ltrbkrman)  proposed 
an  amendment  to  amendment  No.  5078 
proposed  by  Mr.  Liebebman  to  the  bill, 
H.R.  3540,  supra;  as  follows: 

Oa  page  2.  line  9.  of  the  matter  proposed  to 
be  Inserted,  strike  "Fund"  and  all  that  fol- 
lows to  the  end  period  and  insert  the  follow- 
ing: "Fund:  Provided  further.  That  such  funds 
may  be  obligated  to  KEDO  only  If,  prior  to 
such  obligation  of  ftmds,  the  President  cer- 
tifies and  so  reports  to  Congress  that  (1)(A) 
the  United  States  is  taking  steps  to  assure 
that  progress  is  made  on  the  imidementation 
of  the  January  1,  1992,  Joint  Declaration  on 
the  Denuclearization  of  the  Korean  Penin- 
sula and  the  implementation  of  the  North- 
South  dialogue,  and  (B)  North  Korea  is  com- 
plying with  the  other  jirovlsions  of  the 
Agreed  Framework  between  North  Korea  and 
the  United  States  and  with  the  ConfldenUal 
Minute:  (2)  North  Korea  is  cooperating  fully 
in  the  mnrtng  and  safe  storage  of  all  spent 
fuel  from  its  graphite-moderated  nuclear  re- 
actors and  that  such  canning  and  safe  stor- 
age Is  scheduled  to  be  completed  by  the  end 
of  fiscal  year  1997;  and  (3)  North  Korea  has 
not  slgnlflcantly  diverted  assistance  pro- 
vided by  the  United  States  for  purposes  for 
which  such  assistance  was  not  intended:  Pro- 
vided further.  That  the  President  may  waive 
the  certification  requirements  of  the  preced- 
ing proviso  if  the  President  deems  it  nec- 
essary In  the  vital  national  security  inter- 
ests of  the  United  States:  Provided  /urt/ter. 
That  no  funds  may  be  obligated  for  KEDO 
until  30  calendar  days  after  the  submission 
to  Congress  of  the  waiver  permitted  under 
the  preceding  proviso:  Provided  /urffter.  That 
before  obllgaUng  any  funds  for  KEDO,  the 
President  shall  report  to  Congress  on  (1)  the 
cooperation  of  North  Korea  In  the  process  of 
returning  to  the  United  States  the  remains 
of  United  States  military  personnel  who  are 
listed  as  missing  in  action  as  a  result  of  the 
Korean  conflict  (including  conducting  joint 
field  activities  with  the  United  States);  (2) 
violations  of  the  nallltary  armistice  agree- 
ment of  1953;  (3)  the  actions  which  the 
United  States  is  taking  and  plans  to  take  to 
assure  that  North  Korea  is  consistently  tak- 
ing steps  to  Implement  the  Joint  Declaration 


THE  SMALL  BUSINESS  INVEST- 
MENT COMPANY  IMPROVEMENT 
ACrr  OF  1996 


BOND  (AND  BUMPERS) 
AMENDMENT  NO.  5090 

Mr.  MURKOWSKI  (for  Mr.  BOND,  for 
himself  and  Mr.  Bumpers)  proposed  an 
amendment  to  the  bill  (S.  1784)  to 
amend  the  Small  business  Investment 
Act  of  1958,  and  for  other  puri>oses;  as 
follows: 

SBC  IS.  IXTENSION  OT  SMALL  BUSINESS  OOM- 
prnnVENESS  OEMONSTRAnON 
PROGRAM. 

Section  711(c)  of  the  Small  Business  Com- 
petitiveness Demonstration  Program  Act  of 
1988  (15  U.S.C.  644  note)  is  amended  by  strik- 
ing "September  30.  1996"  and  inserting  "Sep- 
tember 30, 1997". 


THE  (K)VERNMENT 
ACCOUNTABILITY  ACT  OF  1996 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  5091 

Mr.  MURKOWSKI  (for  Mr.  SPECTER, 
for  himself,  Mr.  Levin,  Mr.  ROTH,  Mr. 
NUNN,  Mr.  Stevens,  Mr.  Inoote,  Mr. 
Grassley,  Mr.  Leahy,  Mr.  Cobes,  Mr. 
KOHL,  and  Mr.  JEFFORDS)  i)ropo8ed  an 
amendment  to  the  bill  (H.R.  3166)  to 
amend  title  18,  United  States  Code, 
with  respect  to  the  crime  of  false  state- 
ment in  a  Government  matter;  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  1.  SaORT  TTTLE. 

This  Act  may  be  cited  as  the  "False  State- 
ments Penalty  Restoration  Act". 
SEC  a  RESTORING  FALSE  STATEMENTS  WXi- 
BinON. 

Section  1001  of  title  18,  United  States  Code, 
is  amended  to  read  as  follows: 
'S 1001.  Statcmenta  at  cntriee  gmendly 

"(a)  PBOHiBrrED  Conduct.— 

"(1)  In  general.— a  person  shall  be  i>un- 
Ished  under  subsection  (b)  If.  in  any  matter 
within  the  jurisdiction  of  the  executive,  leg- 
islative, or  judicial  branch  of  the  Federal 
(]rovemment,  or  any  department,  agency, 
committee,  subconmiittee,  or  ofQce  thereof, 
that  person  knowingly  and  willfully — 

"(A)  falsifies,  conceals,  or  covers  up.  by 
any  trick,  scheme,  or  device,  a  material  fact; 

"(B)  makes  any  materlaUy  false.  flctlUous, 
or  fraudvUent  statement  or  representation: 
or 

"(C)  makes  or  uses  any  false  writing  or 
document,  knowing  that  the  document  con- 
tains any  materially  false,  fictitious,  or 
fraudulent  statement  or  entry. 

"(2)  APPLiCABiLmr.— This  section  shall  not 
apply  to  parties  to  a  judicial  proceeding  or 
anyone  seeking  to  become  a  party  to  a  judi- 
cial proceeding,  or  their  counsel,  for  state- 
ments, representations,  or  documents  sub- 
mitted by  them  to  a  judge  In  connection 
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with   the    performance    of  an   adjudicative 
function. 

"(b)  Penalties.— A  person  who  violates 
this  section  shall  be  fined  under  this  title, 
imprisoned  not  more  than  5  years,  or  both.'. 

SBC.  S.  CLARIFYING  PROHIBITION  ON  OBSTRUCT- 
ING CONCRX8& 

Section  1515  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Corruptly.— As  used  in  section  1505. 
the  term  'corruptly'  means  acting  with  an 
improper  purpose,  personally  or  by  influenc- 
ing another,  lnt;ludlng  making  a  false  or  mis- 
leading statement,  or  withholding,  conceal- 
ing, altering,  or  destroying  a  document  or 
other  Information.". 
SEC  4.  ENTOSCING  SENATE  SUBPOENA. 

Section  1365(a)  of  title  28.  United  States 
Code.  Is  amended  in  the  second  sentence,  by 
striking  "Federal  (>ovemment  acting  within 
his  official  capacity"  and  inserting  "execu- 
tive branch  of  the  Federal  Government  act- 
ing within  his  or  her  ofDcial  capacity,  except 
that  this  section  shall  apply  if  the  refusal  to 
comply  Is  based  on  the  assertion  of  a  per- 
sonal privilege  or  objection  and  is  not  based 
on  a  governmental  privilege  or  objection  the 
assertion  of  which  has  been  authorized  by 
the  executive  branch  of  the  Federal  Govern- 
ment". 

SEC.    S.    COMFBLUNC    TKUTHFUL    TESTIMONY 
roOM  IMMUNIZED  WITNESS. 

Section  6006  of  title  18.  United  Sutes  Code, 
Is  amended— 

(1)  in  suboectlon  (a),  by  Inserting  "or  ancil- 
lary to"  after  "any  proceeding  before";  and 

(3)  In  subsection  (b)— 

(A)  in  paragraphs  (1)  and  (2).  by  inserting 
"or  ancillary  to"  after  "a  proceeding  before" 
each  place  that  term  appears;  and 

(B)  in  paragraph  (3),  by  adding  a  period  at 
the  end. 
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NOTICES  OF  HEARINGS 

COMMTITEE  ON  TSDIAH  AFFAIRS 

Mr.  McCain.  Mt.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  AfTairs  will  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day. July  30,  1996,  beginning  at  9:30 
a.m.  to  conduct  a  markup  on  S.  1983.  to 
amend  the  Native  American  Graves 
Protection  and  Repatriation  Act  to 
provide  for  native  Hawaiian  organiza- 
tions, and  for  other  purposes.  The 
markup  will  be  held  in  room  485  of  the 
Russel  Senate  Office  Building. 

Those  wishing  additional  Information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

COMMnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  CRAIG.  Mr.  President.  I  would 
like  to  announce  that  the  oversight 
hearing  regarding  the  conditions  that 
have  made  the  national  forests  of  the 
Southwest  susceptible  to  catastrophic 
fires  and  diseases  scheduled  for  Tues- 
day, July  30,  1996,  before  the  Sub- 
committee on  Forests  and  Public  Land 
Management  will  now  begin  at  10:30 
a.m.  instead  of  9:30  a.m.  as  previously 
scheduled. 


SUBCOMMITTEE  ON  OVERSIGHT  AND 
INVES-nOATIONS 

Mr.  THOMAS.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  an  over- 
sight healing  has  been  scheduled  before 
the  Oversight  and  Investigations  Sub- 
committee of  the  Energy  and  Natural 
Resources  Committee  on  the  propriety 
of  a  commercial  lease  issued  by  the  Bu- 
reau of  Land  Management  at  Lake 
Havasu,  AZ,  including  its  consistency 
with  the  Federal  Land  Policy  and  Man- 
agement Act  and  Department  of  the  In- 
terior land  use  policies. 

The  hearing  will  take  place  on  Thurs- 
day, August  1  at  9:00  a.m.  in  Room  SD- 
366  of  the  Dlrksen  Senate  Office  Build- 
ing in  Washington,  DC. 

Those  wishing  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Elnergy  and  Natural  Re- 
sources. U.S.  Senate,  Washington.  DC 
20510.  For  further  information,  please 
call  Kelly  Johnson  or  Jo  Meuse  at  (202) 
224-6730. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMnTEE  ON  BANKING,  ROUSING.  AND  URBAN 
AFFAIRS 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  25,  1996.  to  conduct  an 
oversight  hearing  to  review  the  Gen- 
eral Accounting  Office  [GAO]  report  on 
the  Federal  Reserve  System. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTA'nON 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  allowed  to  meet  during 
the  Thursday.  July  25,  1996,  session  of 
the  Senate  for  the  purpose  of  conduct- 
ing a  hearing  on  S.  1726.  the  Promotion 
of  Commerce  On-Llne  in  the  digital 
Era  [Pro-Code]  Act  of  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTITEE  ON  FOREIGN  RELATIONS 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  25.  at  2:00 
p.m. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  McCONNELL.  Mr.  President,  I 
ask  Unanimous  Consent  on  behalf  of 
the  Governmental  Affairs  Committee 
to  meet  on  Thursday,  July  25. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 


mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday  July  25,  1996,  at  10:00 
a.m.,  to  hold  an  executive  business 
meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  Ge- 
netic Issues,  during  the  session  of  the 
Senate  on  Thursday.  July  25,  1996,  at 
9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SUBCOMMTTTEE  ON  PARKS.  HISTORIC 
PRESERVATION.  AND  RECREA-HON 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Parks.  Historic  Preser- 
vation, and  Recreation  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
July  25,  1996,  for  purposes  of  conducting 
a  subcommittee  hearing  which  is 
scheduled  to  begin  at  9:30  a.m.  The  pur- 
pose of  this  hearing  Is  to  consider  S. 
1699.  a  bill  to  establish  the  National 
Cave  and  Karst  Research  Institute  in 
the  State  of  New  Mexico;  and  S.  1809. 
the  Aleutian  World  War  n  National 
Historic  Sites  Act  of  1996. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CBO  COST  ESTIMATE— S.  901 
•  Mr.  MURKOWSKI.  Mr.  President,  on 
July  16.  1996.  I  filed  Report  104-322  to 
accompany  S.  901.  to  amend  the  Rec- 
lamation Projects  Authorization  and 
Adjustment  Act  of  1992.  that  had  been 
ordered  favorably  reported  on  Jime  19, 
1996.  At  the  time  the  Report  was  filed, 
the  estimates  by  Congressional  Budget 
Office  were  not  available.  The  estimate 
is  now  available  and  concludes  that  en- 
actment of  S.  901  would  "not  affect  di- 
rect spending  or  receipts".  I  ask  that  a 
copy  of  the  CBO  estimate  be  printed  in 
the  Record. 
The  estimate  follows: 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

1.  Bill  number:  S.  901. 

2.  Bill  Utle:  A  bill  to  amend  the  Reclama- 
tion Projects  Authorization  and  Adjustment 
Act  of  19S2  to  authorize  the  Secretary  of  the 
Interior  to  participate  In  the  design,  plan- 
ning, and  construction  of  certain  water  rec- 
lamation and  reuse  projects  and  desalination 
research  and  development  projects,  and  for 
other  purposes. 

3.  Bill  status:  As  reported  by  the  Senate 
Conunittee  on  Energy  and  Natural  Resources 
on  July  16. 1996. 

4.  Bin  purpose:  S.  901  would  authorise  the 
Secretary  of  the  Interior  to  participate  in 
the  design,  planning,  and  construction  of 
eleven  water  reclamation  and  reuse  projects 
and  two  desalination  research  and  develop- 
ment projects.  The  projects  would  be  subject 
to  the  following  conditions: 
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No  funds  could  be  approi>riated  until  a  fea- 
sibility study  Is  completed  and  the  Secretary 
has  determined  that  the  nonfederal  project 
sponsor  Is  financially  capable  of  funding  the 
nonfederal  share  of  the  project's  costs; 

The  federal  government  could  not  pay 
more  than  25  percent  of  the  total  cost  of  con- 
structing the  water  reclamation  and  reuse 
projects  or  more  than  50  percent  of  the  cost 
of  the  desallnlzatlon  and  research  and  devel- 
opment projects;  and 

The  Secretary  would  not  be  authorized  to 
provide  funds  for  the  operation  and  mainte- 
nance of  any  project. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: Assuming  the  necessary  apjtroprla- 
tions,  CBO  estimates  that  enacting  S.  901 
would  result  in  new  discretionary  spending 
totaling  S112  million  for  Qscal  years  1997 
through  2002.  Additional  spending  of  sao  mil- 
lion would  occur  after  2002.  Appropriations 
in  fiscal  year  1996  for  water  reclamation  and 
reuse  projects  totaled  S20  million.  Assuming 
appropriations  of  the  needed  amounts,  the 
Bureau  of  Reclamation  anticipates  spending 
an  average  of  S30  million  a  year  over  the 
1997-2007  period  on  projects  that  have  al- 
ready been  authorized. 

(Bit  tiicti  iMr.  HI  millnn  ol  dotlanl 


This  estimate  is  based  on  information  pro- 
vided by  the  Bureau  of  Reclamation.  We  as- 
sumed that  nonfederal  project  sponsors 
would  contribute  75  percent  of  the  cost  of 
water  reclamation  and  reuse  projects  and  50 
percent  of  the  cost  of  desallnlzatlon  projects. 
as  required  by  the  bill. 

9.  Estimated  Impact  on  the  private  sector: 
This  act  would  impose  no  new  federal  pri- 
vate-sector mandates  as  defined  in  Public 
Law  104-4. 

10.  Previous  CBO  estimate:  On  July  22, 
1996.  CBO  prepared  a  cost  estimate  for  H.R. 
3660,  a  similar  bill  ordered  reported  by  the 
House  Committee  on  Resources.  Differences 
in  the  estimated  costs  of  the  two  bills  reflect 
differences  in  the  projects  authorized  and  in 
the  federal  shares. 

11.  Estimate  prepared  by:  Federal  Cost  Es- 
timate: Gary  Brown;  Impact  on  State,  Local, 
and  Tribal  Governments:  Marjorlc  Miller; 
Impact  on  the  Private  Sector:  Amy  Downs. 

12.  Estimate  approved  by:  Robert  A.  Sun- 
shine (for  Paul  N.  Van  de  Water,  Assistant 
Director  for  Budget  Analysis). 
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The  costs  of  this  bill  fall  within  budget 
function  300. 

6.  Basis  of  estimate:  For  the  purpose  of 
this  estimate.  CBO  assumes  that  funds  will 
be  appropriated  for  all  jirojects  authorized  by 
this  bill  and  that  spending  will  occur  at  his- 
torical rates  for  similar  water  projects. 
Some  of  the  projects  authorized  in  this  bill 
are  still  in  the  study  or  design  phase  and  will 
not  be  ready  to  begin  construction  for  a 
number  of  years.  Estimates  of  annual  budget 
authority  needed  to  meet  design  and  con- 
struction schedules  were  provided  by  the  Bu- 
reau of  Reclamation.  In  all  cases.  CBO  ad- 
justed the  estimates  to  reflect  the  Impact  of 
Inflation  during  the  time  between  authoriza- 
tion, appropriation,  and  the  beginning  of 
construction. 

7.  Pay-as-you-go  considerations:  None. 

8.  Estimated  Impact  of  State,  local,  and 
tribal  governments:  S.  901  contains  no  inter- 
governmental mandates  ad  defined  in  the 
Unfunded  Mandates  Reform  Act  of  1995  (Pub- 
lic Law  104-4).  CBO  estimates  that  state  and 
local  governments,  as  nonfederal  project 
sponsors,  would  Incur  costs  totaling  about 
S370  million  over  fiscal  years  1997  through 
2006  If  they  choose  to  participate  in  these 
projects.  Further,  nonfederal  project  spon- 
sors would  i>robably  incur  some  additional 
costs  for  feasibility  studies  and  would  pay 
for  the  operation  and  maintenance  of  these 
projects.  Participation  in  these  projects 
would  be  voluntary  on  the  part  of  these  non- 
federal entitles. 


TOWARD  A  MORE  LITERATE 
SOCIETY 
•  Mr.  SIMON.  Mr.  President,  five  years 
ago  today,  the  National  Literacy  Act 
of  1991  became  law.  In  each  chamber, 
legislation  in  support  of  literacy  had 
received  strong  support  from  both  sides 
of  the  aisle.  In  the  Senate,  our  original 
measure  psissed  in  1990  by  a  vote  of  99- 
0.  Literacy  legislation  was  passed  three 
times  by  the  House.  No  issue  is  more 
important  than  basic  literacy.  No  issue 
is  less  partisan.  No  issue  is  more  com- 
pelling to  our  nation's  ability  to  sur- 
vive and  flourish.  The  ability  to  read, 
wilte  and  speak  in  English,  compute 
and  solve  problems  is  fundamental  to 
functioning  at  home,  on  the  job  and  in 
society.  Literacy  is  an  essential  ingre- 
dient to  ensure  that  each  person  real- 
izes his  or  her  full  potential  as  a  par- 
ent, a  worker  and  a  member  of  the 
community.  A  United  States  where 
every  adult  is  literate  is  essential  if 
our  nation  is  to  continue  to  compete  in 
the  global  economy  and  be  a  respon- 
sible citizen  of  the  world. 

As  imiwrtant  as  literacy  is  for  the 
nation,  possessing  basic  literacy  skills 
is  also  critical  for  the  individual.  The 
ability  to  read,  do  basic  computations 
and  think  critically  opens  the  door  to 
endless  possibilities  and  unleashes 
human  potential.  The  lack  of  basic 
educational  skills  robs  people  of  the 
opportunity  to  realize  personal  happi- 
ness and  economic  security.  According 
to  the  National  Institute  for  Literacy, 
which  was  established  by  the  National 
Literacy  Act.  about  half  of  the  Amer- 
ican workforce  has  reading  and  writing 
problems.  This  limits  an  individual's 
earnings  and  American  productivity. 
Secretary  of  Education  Richard  Riley 
said  it  well:  "Illiteracy  is  the  ball  and 
chain  that  ties  people  to  poverty." 

The  images  of  illiteracy  are  powerful, 
the  consequences  are  severe.  How  dan- 
gerous it  is  when  someone  cannot  read 
instructions  on  a  medicine  bottle  or  a 
household  appliance.  How  threatening 


it  is  when  you  cannot  understand  legal 
rights  and  responsibilities.  How  intimi- 
dating it  must  be  when  computing, 
measuring  or  estimating  is  a  mystery. 
How  sad  it  is  when  a  child's  bedtime 
story  must  remain  unread  because  a 
parent  cannot  decipher  the  symbols  on 
the  page.  We  have  the  i>ower  to  change 
these  disturbing  situations.  Literacy 
could  be  a  part  of  the  solution  to  many 
of  our  social  problems. 

It  was  in  recognition  of  the  signifi- 
cance and  importance  of  literate  citi- 
zenry, that  the  National  Literacy  Act 
became  law.  This  legislation  was  de- 
signed to  assist  state  and  local  pro- 
grams to  provide  literacy  skills  to 
adult.  It  was  the  first  national  step  to- 
ward reaching  the  goal  that  all  Ameri- 
cans obtain  the  fundamental  skills  nec- 
essary to  function  effectively  in  their 
work  and  daily  lives,  and  to  strengthen 
and  coordinate  adult  literacy  programs 
across  the  nation. 

The  National  Institute  for  Literacy 
(NIL)  has  already  had  many  achieve- 
ments including  the  establishment  of 
the  National  Literacy  Hotline  and  the 
National  Adult  Literacy  and  Learning 
Disabilities  Center.  The  National  Insti- 
tute for  Literacy  manages  the  Literacy 
AmeriCorps  program  which  has  as- 
sisted families  to  improve  their  basic 
education  skills.  NIL  has  funded  inno- 
vative state  and  local  activities  na- 
tionwide. The  Institute  also  produces 
and  disseminates  timely  Information 
on  adult  education  and  family  literacy 
practices. 

Across  the  country.  State  Literacy 
Resource  Centers  (SLRC).  authorized 
by  the  Act.  meet  a  great  need  by  fos- 
tering collaboration  among  literacy 
agencies  and  increasing  local  capacity 
to  deliver  literacy  services.  SLRCs 
have  created  linkages  within  the  lit- 
eracy community,  but  these  linkages 
are  threatened  because  of  a  lock  of  fed- 
eral funds. 

As  our  world  becomes  more  complex, 
the  need  for  literacy  becomes  greater 
and  the  skills  needed  continue  to  ex- 
pand. Thanks  to  the  National  Literacy 
Act.  our  understanding  of  the  mag- 
nitude of  illiteracy  has  increased,  and 
it  is  clear  that  sadly,  there  is  still 
more  to  be  done. 

An  Immense  need  still  exists.  The 
most  recent  statistics  available  indi- 
cate that  80  percent  of  adults  cannot 
S3rnthesize  information  from  complex 
material.  More  than  53  million  Ameri- 
cans are  unable  to  locate  a  single  piece 
of  information  in  a  short  text.  More 
than  56  million  Americans  cannot  do 
simple  arithmetic.  Millions  of  Ameri- 
cans are  unable  to  locate,  understand 
or  use  information  from  written  mate- 
rials; millions  of  Americans  lack  quan- 
titative skills.  That  means  they  cannot 
complete  a  job  application,  or  use  a  bus 
schedule,  or  complete  a  bank  deposit 
slip. 

Action  is  needed  now  if  we  are  to 
achieve  the  national  education  goal: 
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that  by  the  yeax  2000,  every  adult 
American  will  be  literate  and  will  pos- 
sess the  knowledge  and  skills  necessary 
to  compete  in  global  economy  and  ex- 
ercise the  rights  and  responsibilities  of 
citizenship.  I  urge  my  colleagues  to 
support  literacy  programs  through  the 
appropriations  process  and  through  ef- 
forts to  promote  the  achievement  of 
literacy  in  their  communities.  Advanc- 
ing literacy  initiatives  is  a  crucial  in- 
vestment in  our  future.* 


TRIBUTE  TO  ALEX  MANOOGIAN. 
1901-96 

•  Mr.  LEVIN.  Mr.  President,  on  July 
10,  Michigan  lost  one  of  its  greatest 
citizens,  a  very  humble  man  of  great 
wealth,  an  immigrant  who  embodied 
all  that  is  good  about  America,  a  man 
of  95  years  who  still  had  plans  to  make 
life  better  for  people. 

Alex  Manoogian  came  to  this  country 
in  1920  to  escape  the  oppression  of  the 
Armenian  people.  A  few  years  after  his 
arrival,  he  founded  what  is  today  one 
of  Michigan's  most  successful  business 
firms,  Masco  Corporation.  But  it  Is  the 
rest  of  the  story  that  made  Alex 
Manoogian  a  giant,  not  only  In  Michi- 
gan but  in  the  United  States  and  in  the 
world,  as  well. 

He  touched  the  lives  of  young  people 
with  educational  faicilities  here  and 
abroad.  Cultural  and  educational  insti- 
tutions in  Detroit,  Ann  Arbor,  Armenia 
and  Jenisalem  welcomed  his  generous 
endowments.  If  Armenians  suffered  in 
America,  his  adopted  land,  or  in  his 
homeland  of  Armenia,  he  was  there  to 
help.  He  founded  the  Armenian  General 
Benevolent  Union  to  address  the  catas- 
trophes that  befell  his  people. 

The  Supreme  Patriarch  and 
Catholicos  of  All  Armenians  came  from 
Yerevan  to  preside  at  the  funeral  of 
Alex  Manoogian.  He  described  him  as  a 
Christian,  an  Armenian  and  an  Amer- 
ican. A  Christian,  whose  deep  faith 
kept  him  involved  in  the  church  for  80 
of  his  95  years — and  he  built  St.  John's 
Armenian  Church  in  Southfield,  MI, 
one  of  the  most  glorious  edifices  in  our 
community  with  its  golden  dome  that 
glows  in  the  sunlight.  An  Armenian, 
who  never  forgot  the  persecution  of  his 
people  and  the  need  to  continue  to 
touch  their  lives.  An  American,  who 
loved  this  country  passionately  and 
who  gave  back  much,  much  more  than 
he  ever  took. 

I  loved  meeting  with  Alex 
Manoogian.  He  spoke  simply,  elo- 
quently and  with  great  intensity  about 
those  things  that  mattered  to  him.  I 
will  always  cherish  our  many  discus- 
sions. We  will  all  miss  him.* 


BOONDOGGLE  FOR  THE  NRA 

*  Mr.  SIMON.  Mr.  President,  the  Sen- 
ate recently  approved  a  Defense  au- 
thorization bill  for  fiscal  year  1997  that 
includes  an  indefensible  allotment  of 


tax  dollars  to  a  slightly  camouflaged 
version  of  the  earlier  Civilian  Marks- 
numship  Program. 

I  have  written  on  this  subject  in  a 
colunm  that  is  sent  to  newspapers  in 
Illinois,  and  I  ask  that  it  be  reprinted 
here  to  call  the  attention  of  my  col- 
leagues to  this  questionable  line  item. 

The  colunm  follows: 

AN  LNCOMPREHE.NSIBLE.  IRRESPONSIBLE, 

Baffunc  Boondoggle  For  the  NRA 
(By  Senator  Paul  Simon) 

Buried  In  the  annual  Defense  Department 
authorization  bill  Is  an  outrageous  ^ft  of  ST7 
million  that  will  benefit  something  called 
the  Corporation  for  the  Promotion  Rifle 
Practice  and  Firearms  Safety. 

This  corporation  is  the  new  "private"  In- 
carnation of  the  old  National  Rifle  Associa- 
tion-backed Civilian  Marksmanship  Pro- 
gram. This  program  was  Intended  to  make 
sure  people  could  shoot  straight  In  case  they 
entered  the  military.  In  recent  years,  how- 
ever. It  has  simply  funneled  cash,  weapons 
and  ammunition  to  private  gun  clubs, 
thanks  to  the  power  of  the  NRA.  Until  a  fed- 
eral judge  ruled  It  unconstitutional  In  1979. 
gun  clubs  which  participated  In  this  program 
were  required  to  be  NRA  members. 

Under  public  pressure  to  eliminate  this 
useless  and  wasteful  program.  Congress 
"privatized"  the  program  last  year. 

In  fact,  the  corporation  Is  i>rlvat«  in  name 
only.  When  the  corporation  becomes  fully 
operational  In  October  of  this  year  it  will  be 
given  by  the  Army: 

176.218  rifles  the  Army  views  as  outmoded, 
but  valued  at  S53.27l.002. 

Computers,  vehicles.  oCDce  equipment  and 
other  related  Items  valued  by  the  Army  at 
S8.800.000. 

146  million  rotmda  of  ammunition  valued 
by  the  Army  at  S9.682.6S6. 
SS.332.000  in  cash. 

That  totals  S77.085.6S8. 

Our  friends  In  the  National  Rifle  Associa- 
tion strongly  back  this  measure  and  It  ap- 
pears to  be  a  boondoggle  for  them. 

What  the  Army  should  do  with  outmoded 
weapons  is  to  destroy  them.  Our  government 
has  a  theoretical  policy  that  It  does  not  sell 
federally  owned  weapons  to  the  public.  The 
Civilian  Marksmanship  Program  violates 
this  policy,  and  the  new  corporation  would 
continue  to  violate  it. 

Why  we  should  be  subsidizing  rifle  prac- 
tice—which Is  the  theory  behind  this— batDes 
me.  Hardly  any  of  those  who  will  use  the 
weapons  will  enter  Into  the  armed  forces. 
The  Defense  Department  did  not  request 
this. 

I  had  never  tired  a  rifle  or  handgun  before 
entering  the  Army,  and  with  minimal  train- 
ing I  became  a  falr-to-good  marksman. 

Sen.  Frank  Lautenberg  of  New  Jersey  and 
I  tried  to  eliminate  this  Incomprehensible 
expenditure  from  the  bill  and  we  got  only  29 
votes  for  our  amendment.  The  NRA  still  has 
power. 

We  should  be  reducing  the  numbers  of 
weapons  In  our  society,  not  Increasing  them. 

A  government  policy  of  destroying  weap- 
ons and  not  selling  outmoded  guns  to  the 
public  Is  sound. 

While  rifles  are  not  the  primary  weapons 
for  crime— pistols  are — some  of  those  176.000 
weapons  will  get  into  the  hands  of  people 
who  should  not  have  them.  If  1  percent  reach 
someone  who  Is  Irresponsible,  that  is  1.760 
weapons. 

Let  me  In  advance  extend  my  sympathy  to 
the  families  of  the  people  who  will  be  killed 
by  these  weapons.  The  will  be  needless  vic- 
tims of  this  folly.* 


MEMORIALIZING  MICHIGAN 
'\nCTIMS  OF  TWA  FLIGHT  800 


•  Mr.  ABRAHAM.  Mr.  President,  on  be- 
half of  Michigan  I  would  like  to  express 
my  deep  regret  at  the  loss  of  several 
Michigan  residents  who  lost  their  lives 
in  the  explosion  of  TWA  Flight  800  near 
New  York.  We  still  do  not  know  what 
happened  to  flight  800.  and  therefore  do 
not  yet  know  if  there  are  culprits  be- 
hind it  who  must  be  brought  to  Justice. 
But  we  do  know  that  the  lives  of  fine 
people  have  been  lost  before  their  time. 

Mr.  President,  six  people  with  close 
ties  to  Michigan  died  in  this  crash. 
They  were  Courtney  Johns,  an  18-year- 
old  Bloomfield  Hills  Marian  High 
School  graduate,  headed  for  Paris  on 
an  exchange  program.  Dr.  Ghassan  and 
Mrs.  Nina  Haurani.  citizens  and  par- 
ents in  Grosse  Pointe  Shores,  starting 
a  brief  European  vacation.  Celine  Rio. 
an  11-year-old  French  girl  returning  to 
her  home  after  a  3-week  visit  as  part  of 
a  national  cultural  exchange  program. 
Tracy  Anne  Hammer,  a  doctoral  stu- 
dent in  veterinary  science  and  microbi- 
ology at  Michigan  State  University, 
who  was  to  give  a  speech  on  cardiac 
disease  in  doberman  pinschers  before  a 
professional  audience.  And  EUaine 
LoCCredo.  a  Michigan  native  who  gave 
up  a  career  in  nursing  for  the  excite- 
ment of  air  travel. 

Mr.  President,  these  people  touched 
the  hearts  of  many  around  them,  in 
Michigan  and  elsewhere.  Courtney 
Johns  was  a  class  leader  in  high  school 
who  was  headed  to  Villanova  Univer- 
sity In  the  fall.  She  leaves  behind 
grieving  friends  and  a  family  dev- 
astated by  the  loss  of  this  young, 
promising  life.  Ghassan  and  Nina 
Haurani  were  known  in  their  commu- 
nity as  loving  parents  and  good  neigh- 
bors. Termed  "joyous,  giving  people." 
they,  too.  leave  behind  them  grieving 
friends  and  a  family  that  will  miss 
them  terribly.  Tracy  Anne  Hammer, 
traveling  with  her  mother,  was  well  on 
her  way  to  a  promising  career,  was,  in- 
deed to  launch  that  career  in  France, 
when  she  was  taken  from  us,  her  fam- 
ily and  friends.  Celine  Rio.  a  young  girl 
on  the  edge  of  adolescence,  had  learned 
about  America  and  had  gained  a  second 
family  in  the  Winters,  her  exchange 
program  hosts.  Now  the  Winters  and 
her  many  other  friends  in  America 
must  join  family  and  firiends  in  France 
in  lamenting  the  loss  of  this  young 
spirit.  And  Elaine  LofCredo.  who  found 
such  joy  in  air  travel  and  in  the  people 
she  met— I  am  told  that  meeting  Moth- 
er Theresa  was  a  highlight  of  her  ca- 
reer— was  taken  from  her  husband  aiid 
other  family  and  friends,  by  this  explo- 
sion. 

Mr.  President,  these  were  fine  people, 
leading  fine  lives  until  they  were  taken 
from  us.  I  know  I  speak  for  my  entire 
State  of  Michigan  when  I  tell  families 
and  friends  of  those  we  have  lost  that 
we  share  their  loss,  and  that  our 
thoughts  and  prayers  are  with  them.* 
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WHITEWATER  INVESTIGATION 

WAS  A  COSTLY  PARTISAN  GAME 
*  Mr.  SIMON.  Mr.  President,  the  Spe- 
cial Committee  To  Investigate  White- 
water Development  Corporation  And 
Related  Matters  recently  transmitted 
its  final  report. 

I  have  written  about  this  costly,  par- 
tisan game  in  a  column  that  is  sent  to 
newspapers  in  Illinois,  and  I  submit  it 
here  to  call  the  attention  of  my  col- 
leagrues  to  this  political  exercise  that 
contributed  nothing. 

The  column  follows: 

Whttewater  Investigation  Was  a  Costly 

Partisan  Game 

(By  Senator  Paul  Simon) 

The  Senate  Whitewater  Investigation  re- 
sulted In  a  political  exercise  that  contrib- 
uted nothing,  except  to  add  to  public  cyni- 
cism and  confirming  the  already  widespread 
belief  that  In  Congress  we  are  playing  par- 
tisan games  rather  than  tending  to  the  na- 
tion's and  the  public's  real  needs. 

Obviously  some  people  broke  the  law  In  the 
Whitewater  events,  but  the  evidence  indi- 
cated neither  a  violation  of  the  law  nor  of 
ethical  standards  by  Bill  Clinton  or  Hillary 
Clinton  while  he  served  either  as  President 
or  as  Governor  of  Arkansas. 

But  the  misuse  of  the  FBI  files  Is  another 
matter.  Both  the  White  House  and  the  FBI 
are  at  fault.  The  President  probably  Is  not 
personally  Involved,  but  It  happened  In  his 
White  House  and  administration  and  it 
should  not  be  treated  as  a  minor  mess-up  by 
the  President  or  his  staff.  The  misuse  of  po- 
lice powers  by  governments  Is  as  old  as  gov- 
ernments themselves,  and  something  that 
must  be  constantly  guarded  against. 

The  abuse  of  the  FBI  flies  comes  at  a  time 
when  there  are  two  other  abases. 

One  is  the  Senate  investigation  which 
spent  almost  S2  million,  received  testimony 
from  139  witnesses,  and  took  more  time  than 
any  Investigation  of  a  sitting  President  in 
our  history— longer  than  the  Watergate  or 
Iran-Contra  hearings.  "Where  there  Is  smoke 
there  must  be  fire"  is  an  old  saying,  but 
those  hearing  were  designed  to  create  smoke. 
Not  only  is  there  a  product  of  questionable 
worth,  we  took  testimony  from  many  Indi- 
viduals who  never  In  their  lives  thought  they 
would  testify  before  a  Senate  Committee, 
such  as  secretaries.  Some  were  terrified  by 
the  combination  of  coming  before  a  commit- 
tee and  being  on  national  television. 

A  second  abuse  is  the  mulUplylng  like  rab- 
bits of  special  counsels— really  special  pros- 
ecutors—with no  limits  on  their  expenses 
and  their  ability  to  use  huge  resources  from 
the  FBI  and  other  agencies.  I  voted  for  the 
law  creating  the  special  counsel,  but  now  I 
sense  we  need  a  better  answer. 

Since  the  FBI  and  the  work  of  U.S.  attor- 
nejrs  fall  under  the  Jurisdiction  of  the  Attor- 
ney General,  my  sense  Is  that  we  should  re- 
view the  possibility  of  a  change  In  how  we 
structure  that  ofQce.  It  differs  Crom  other 
cabinet  posts  in  its  broad  police  and  prosecu- 
torial responsibilities,  and  the  recent  FBI  de- 
bacle and  the  runaway  habits  of  the  special 
prosecutors,  might  provide  an  Incentive  to 
the  next  Congress  and  President  to  look  at 
this  question. 

For  example,  we  might  have  an  Attorney 
General  appointed  for  a  lO-year  term,  with  a 
small  bipartisan  group  giving  the  President 
a  list  of  five  names  to  choose  from,  and  also 
giving  him  the  ability  to  request  a  new  list 
of  names  if  he  found  them  unsatisfactory. 
but  Still  requiring  confirmation  by  the  Sen- 
ate. And  then  have  no  special  prosecutors. 


This  is  not  a  criticism  of  Janet  Reno,  who 
is  a  much-above-average  Attorney  General. 
Another  example  of  a  good  appointment  Is 
President  Gerald  Ford's  naming  of  Ed  Levi, 
then  president  of  the  University  of  Chicago. 
No  one  felt  that  at  any  time  Gerald  Ford 
could  get  Ed  Levi  to  do  ansrthlng  but  what  he 
believed  was  In  the  best  Interests  of  the  na- 
tion. That  is  the  way  it  should  be. 

My  hope  is  that  out  of  the  present  mini- 
storms  something  constructive  can  happen.* 


THE  AGRICULTURE 
APPROPRIATIONS  BILL 

•  Mr.  CONRAD.  Mr.  President.  I  wish 
to  make  a  few  remarks  regarding  the 
fiscal  year  1997  appropriations  bill  for 
Agriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  related 
agencies  programs,  which  the  Senate 
passed  nearly  unanimously  yesterday. 

This  appropriations  bill  is  arguably 
the  most  important  for  my  State  of 
North  Dakota.  Agriculture  is  my 
State's  No.  1  industry,  accounting  for 
over  one  third  of  our  annual  economic 
activity.  This  bill  pro'vldes  important 
funding  for  many  USDA  activities  im- 
I>ortant  to  my  State,  including  valu- 
able research,  rural  development,  and, 
of  course,  commodity  programs.  I  want 
to  express  my  appreciation  to  the 
chairman  and  ranking  member  of  the 
subcommittee  for  the  excellent  work 
they  have  performed  putting  this  bill 
together. 

Senator  Cocbslkh  and  Senator  Bump- 
ers have  an  extremely  difficult  task 
balancing  the  needs  of  many  Important 
programs  funded  by  this  bill  with  the 
very  difficult  budget  situation  we  are 
facing  as  we  strive  to  balance  the  budg- 
et. I  know  the  committee  received  a 
great  number  of  requests  to  provide 
funding  for  programs  and  activities 
that  are  Important  to  the  agricultural 
sector  of  our  economy,  and  I  realize 
they  could  not  possibly  fund  every  pro- 
gram or  activity  at  the  levels  re- 
quested. I  do  want  to  express  my  appre- 
ciation for  the  support  the  committee 
has  provided  for  the  programs  in  this 
bin,  especially  in  light  of  their  overall 
allocation. 

I  also  want  to  express  my  apprecia- 
tion for  the  help  of  the  staff  of  the  Ap- 
propriations Comnalttee,  Becky  Davles, 
Hunt  Shipman,  Galen  Fountain,  and 
Jimmle  Reynolds,  for  their  excellent 
work  on  behalf  of  the  chairman  and 
ranking  member. 

Mr.  President,  at  this  point  I  would 
like  to  comment  briefly  on  two  impor- 
tant programs,  and  express  my  desire 
that  the  House-Senate  conference  com- 
mittee will  support  the  programs  at 
the  funding  level  provided  in  the  Sen- 
ate bill. 

First,  I  want  to  express  my  strong 
support  for  the  funding  provided  in  the 
Senate  version  of  this  bill  for  the  State 
mediation  grants  program  within  the 
Department  of  Agriculture.  The  Senate 
Appropriations  Committee  has  pro- 
vided S2  million  for  this  imi>ortant  pro- 


gram, and  I  commend  subcommittee 
Chairman  Cochran  and  Senator  Bump- 
ers for  including  funding  for  this  pro- 
gram. Regretfully,  the  House  of  Rep- 
resentatives did  not  i>rovlde  any  fund- 
ing for  the  State  mediation  grants  pro- 
gram. It  is  my  hope  that  Senate  and 
House  conferees  will  realize  the  bene- 
fits of  this  program  and  fund  the  State 
mediation  grants  program  at  S2  mil- 
lion. 

The  State  mediation  program  was 
created  in  response  to  the  agricultural 
crisis  of  the  late  1980's,  and  the  pro- 
gram continues  to  be  valuable  to  farm- 
ers and  ranchers  today.  Mediation  pro- 
grams enable  farmers  and  ranchers  to 
meet  with  their  creditors  or  the  local 
Farmers  Home  Administration  office 
in  a  confidential  atmosphere  which 
promoted  civil  discussion,  mutual  im- 
derstandlng,  and  it  most  cases,  a  fkir 
settlement. 

The  scope  of  the  State  mediation 
grants  program  was  expanded  when  the 
United  States  Department  of  Agri- 
culture's [USDA]  Reorganization  Act 
of  1994  became  law.  Now.  farmers  and 
ranchers  in  States  which  have  certified 
State  mediation  programs  may  choose 
mediation  in  a  variety  of  disputes  with 
USDA,  such  as  conservation  compli- 
ance, wetland  determinations,  and 
grazing  rights. 

The  demand  for  this  mediation  pro- 
gram continues  to  exist.  Nineteen 
States  have  certified  State  mediation 
programs,  and  USDA  is  working  with 
more  States  to  establish  certified  pro- 
grams. Mediation  is  a  proven  method  of 
sensible  and  economical  dispute  resolu- 
tion. In  producers'  disputes  with 
USDA,  mediators  provide  the  voice  of 
reason  and  help  all  parties  take  a  real- 
istic approach  to  the  administration  of 
Federal  programs  and  the  requirements 
of  compliance. 

A  group  of  my  colleagues,  both  Re- 
publicans and  Democrats,  joined  me  in 
a  letter  to  Chairman  Cocsran  earlier 
this  year,  requesting  full  funding  for 
the  State  mediation  grants  program.  It 
is  my  hope  that  Senate  and  House  con- 
ferees will  realize  the  beneflU  of  this 
program  and  fund  the  State  mediation 
grants  program  at  the  Senate-passed 
level  of  S2  million. 

Mr.  President,  I  also  want  to  indicate 
my  support  for  the  funding  provided  in 
the  Senate  version  of  this  appropria- 
tions bill  for  the  Alternative  Agricul- 
tural Research  and  Commercialization 
[AARC]  Corporation,  and  express  my 
hope  that  the  conferees  on  this  legisla- 
tion will  be  able  to  fund  AARC  at  the 
Senate-passed  level. 

This  level  of  funding  is  justified  by 
the  major  opportunities  for  developing 
markets  for  alternative  agricultural 
Ijroducts,  and  by  evidence  that  the 
AARC  program  is  providing  the  nec- 
essary bridge  from  private  sector  re- 
search to  commercialization  for  these 
products.  AARC  is  a  venture  capital 
fund  designed  to  boost  farm  income  by 
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commercializing  new  uses  for  agricul- 
tural products.  Recipients  of  AARC 
funds  repay  AARC's  investment,  plus  a 
risk  charge.  AARC's  system  is  revolu- 
tionary because  it  provides  actual  busi- 
ness financing  and  hands-on  business 
and  technical  assistance,  as  well  as 
competitive  research  grants  and  links 
with  the  public  and  private  sectors. 

In  my  view,  AARC  has  only  begun  to 
tap  the  potential  for  commercializing 
new  products  in  the  domestic  market. 
AARC  promotes  new  industrial  uses  of 
our  Carmers'  commodities  like  fiber 
board  from  wheat  straw,  windshield 
wiper  fluid  firom  ethanol.  cat  litter 
from  waste  peanut  hulls,  and  many 
others.  Finding  new  uses  for  our  com- 
modities and  promoting  value-added 
enterprises  in  our  rural  communities 
are  important  ways  AARC  can  help 
promote  more  jobs,  higher  incomes, 
and  firesh  opportunities  in  rural  Amer- 
ica. In  AARC's  first  3  years  in  oper- 
ation, the  Center  invested  S22.3  million 
in  54  projects  in  28  states,  matched  by 
more  than  S75  million  from  private 
partners— a  3  to  1  match. 

It  is  my  hope  that  conferees  will  real- 
ize the  benefits  of  the  AARC  Corpora- 
tion, and  provide  funding  at  the  Sen- 
ate-passed level  of  $10  million.* 


A  MISSTEP  BY  THE  UNITED 
STATES 
•  Mr.  SIMON.  Mr.  President,  the 
United  States  unfortunately  has  open- 
ly opposed  a  second  term  for  United 
Nations  Secretary-Creneral  Boutros 
Boutros-Ghali. 

I  have  written  about  this  hard-work- 
ing, effective  leader  in  a  colunm  that  is 
sent  to  newspapers  in  Illinois,  and  I 
submit  it  here  to  call  to  the  attention 
of  my  colleagues  this  policy  that  has 
not  made  us  any  friends. 

The  column  follows: 

A  Misstep  by  the  Unpted  States 
(By  Senator  Paul  Simon) 

Suppose  a  local  Rotary  Club  h*d  the  com- 
monlcy's  most  wealthy  and  powerful  citizen. 
Sam  Smith,  as  a  member.  Ima^ne  that  the 
Rotarlans  had  a  dues  system  that  reflected 
the  ability  to  pay.  so  that  wealthy  Sam 
Smith  paid  more  In  dues  than  any  other  Ro- 
tarlan. 

To  complicate  the  story.  Sam  Smith  is  far 
back  In  the  payment  of  his  dues,  so  far  back 
that  the  money  he  owes  amounts  to  almoet 
the  total  budget  of  the  club  for  a  year. 

The  president  of  the  Rotary  Club  is  up  for 
reelection,  and  most  of  the  members  wast 
him  reelected,  but  Mr.  Big,  Sam  Smith,  says 

DO. 

How  popular  do  you  think  Sam  Smith 
would  be  with  the  other  Rotarlans?  Would 
his  influence  rise  or  fall?  And  what  will  the 
other  Rotarlans  do  In  their  election  of  a 
president? 

The  story  is  true. 

Only  the  "club"  is  called  the  United  Na- 
tlons.The  wealthy  deadbeat  member  Is  called 
Sam,  Uncle  Sam.  Most  of  the  UN  members 
believe  that  Secretary  General  Boutros- 
Ghali  Is  doing  a  good  job.  despite  being  ham- 
pered by  approximately  SI. 4  billion  that  the 
Unlt«d  States  owes  but  has  not  paid. 


But  the  United  States  has  made  clear  that 
we  want  to  veto  his  reelection  as  Secretary- 
General. 

The  other  nations,  already  too  often 
unimpressed  by  our  uncertain  leadership  In 
foreign  policy,  are  not  pleased  with  what  we 
are  doing,  believing  It  Is  dictated  by  domes- 
tic political  considerations. 

In  1978.  President  Jimmy  Carter  designated 
me  as  one  of  the  delegates  to  a  two-month 
session  of  the  Untied  Nations,  and  I  have  fol- 
lowed the  UN  and  Its  work  with  more  than 
casual  Interest. 

My  Impression  Is  that  overall  the  United 
Nations  performs  a  vital  service  and  a  good 
job.  not  perfect,  and  that  Boutros-Gball  has 
been  a  hard-working,  effective  leader — ham- 
pered In  part  by  the  United  States  talking  to 
a  great  game,  but  not  paying  our  dues. 

Egypt  is  the  home  of  the  Secretary-Gen- 
eral, and  as  an  Egyptlao  he  is  also  an  Afri- 
can. Africa  sometimes  is  called  "the  dark 
continent."  It  is  more  accurately  described 
as  the  ignored  continent. 

One  little-known  fact  is  the  gradual  spread 
of  democracy  In  Africa,  some  of  them  fledg- 
ling democracies  that  deserve  more  encour- 
agement from  the  United  States  and  other 
nations. 

African  countries  take  pride  In  having 
Boutros-Chall  as  the  Secretary-General. 

Our  opposition  to  him  Is  coupled  with 
other  realities  that  they  see:  President  Clin- 
ton has  never  visited  Africa.  Secretary  of 
State  Warren  Christopher  has  not  visited 
any  sub-Saharan  country  since  he  has  been 
Secretary,  compared  to  24  visits  to  Syria. 

Our  inattention,  coupled  with  our  unfortu- 
nate open  opposition  to  the  reelection  of  the 
Secretary-G«neral.  has  not  made  as  any 
friends.* 


FOOD  QUAUTY  PROTECTION  ACT 
•  Mr.  LUGAR.  Mr.  President,  yester- 
day the  Senate  gave  final  approval  to 
the  Food  Quality  Protection  Act  (H.R. 
1627).  This  legislation  will  reform  the 
scientifically  outdated  Delaney  clause. 
I  ask  to  have  printed  in  the  Record  let- 
ters of  support  from  commodity 
groups,  the  Food  Chain  Coalition, 
Farm  Bureau,  and  environmental  and 
consumer  organizations  as  well  as  a 
letter  from  Senator  Kassebaum  and  a 
statement  from  the  American  Crop 
Protection  Association. 
The  letters  follow: 

JULY  M.  1996. 
Hon.  Richard  luoar. 

Chairman.  Committee  on  Agnculture,  Nutrition, 
and  Forestry,  U.S.  SenaU.  Washington.  DC. 

Dear  Mr.  Chairman:  We  are  writing  to 
urge  you  to  support  H.R.  1627  the  "Food 
Quality  Protection  Act"  when  it  Is  consid- 
ered by  the  Committee.  The  effort  to  achieve 
food  safety  reform,  which  assures  an  abun- 
dant, affordable,  and  safe  food  and  flber  sup- 
ply has  been  dlCflcult,  and  we  applaud  all 
those  who  worked  to  help  reach  an  accept- 
able compromise. 

It  is  important  that  farmers  continue  to 
have  the  greatest  availability  of  crop  pro- 
duction products  which  are  safe,  affordable 
and  effective  to  ensure  that  they  are  able  to 
meet  the  nation's  demand  for  food  and  fiber. 
While  we  had  concerns  initially  with  some 
provisions  In  the  bill,  the  diligent  work  by 
the  Committee  and  assurances  from  EPA  and 
USDA  that  the  new  higher  standard  of  pro- 
tection will  be  interpreted  with  common 
sense  and  reason  have  reassured  us  that  this 
Is  meaningful  change. 


The  Delaney  Clause  Is  outdated  and  could 
possibly  cause  the  loss  of  many  crop  protec- 
tion products  which  pose  no  significant 
health  or  safety  risk.  This  legislation  rep- 
resents the  best  opportunity  In  a  decade  to 
modernize  the  Delaney  Clause  and  strength- 
en federal  food  safety  protection.  We  will 
continue  to  work  with  you  to  see  that  the 
new  legislation  accomplishes  these  goals  and 
urge  prompt  Senate  action. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely, 
American  Soybean  Association.  National 
Association  of  Wheat  Growers.  Na- 
tional Cotton  Council  of  America.  Na- 
tional Com  Growers  Association.  Na- 
tional Barley  Growers  Association. 

Food  chain  Coaution. 

July  23. 1996. 
Hon.  RICHARD  G.  Luoar. 
Chairman,  Committee  on  Agriculture.  Nutrition, 
and  Forestry,  U.S.  Senate,  Hart  SenaU  Of- 
fice Building,  Washington,  DC. 
Dear  Mr.  Chairman:  Last  week,  represent- 
atives of  the  Administration,  industry  and 
the  environmental  community  reached  com- 
promise agreement  on  H.R.  1627.  "The  Food 
Quality  Protection  Act."  after  several  weeks 
of  negotiations.  This  bill  represents  the  best 
opportunity  In  a  decade  to  modernize  the 
Delaney  Clause  and  strengthen  our  nation's 
food  laws. 

As  Americans  working  to  produce.  i>rocess 
and  market  our  nation's  food  supply,  we  urge 
the  Senate  to  act  promptly  to  pass  this  com- 
promise agreement.  We  applaud  the  an- 
nouncement by  the  Senate  Agriculture  Com- 
mittee that  it  will  markup  the  legislation  on 
Wednesday.  July  24. 

There  Is  virtually  unanimous  agreement 
that  an  overhaul  of  the  outdated  Delaney 
clause  for  pesticide  residues  Is  long  overdue. 
With  the  very  limited  number  of  legislative 
days  remaining  this  year,  the  need  for  action 
to  accomplish  that  objective  Is  now  more  ur- 
gent than  ever. 

EPA  recently  proposed  disallowing  the  use 
of  five  pesticides  on  a  number  of  crops  under 
the  Delaney  Clause,  even  though  the  agency 
has  repeatedly  stated  its  belief  that  those 
pesticides  pose  no  significant  health  risk  to 
consumers.  By  Ajn-ll  1907,  EPA  is  due  to  de- 
termine whether  to  disallow  up  to  40  addi- 
tional uses;  without  corrective  action,  farm- 
ers could  lose  the  use  of  a  number  of  safe  and 
effective  crop  protection  tools  that  keep  the 
American  food  supply  abundant  and  afford- 
able. 

The   compromise   version   of   "The    Food 
Quality  Protection  Act"  has  received  bipar- 
tisan praise  from  both  the  House  and  Senate, 
Including:     Senate     Agriculture     Chairman 
Lugar,  as  well  as  from  EPA  Administrator 
Carol   Browner  and   Vice   President  Albert 
Gore.  Key  Republican  and  Democratic  lead- 
ers have  stated  that  it  Is  their  goal  to  see 
this  legislation  passed  and  signed  Into  law  by 
the  President  this  year.  We  urge  Its  prompt 
adoption  by  the  Committee. 
Sincerely, 
Agricultural  Council  of  California;  Agri 
Bank:   Agri-Mark.   Inc.:   Agway,  Inc.: 
American  Bankers  Association:  Amer- 
ican Crystal  Sugar  Company:  American 
Farm    Bureau    Federation:    American 
Meat  Institute;  American  Feed  Indus- 
try Association:  Apricot  Producers  of 
California:  Atlantic  Dairy  Cooperative: 
Biscuit  Si  Cracker  Manufacturers  Asso- 
ciation: Blue  Diamond  Growers;  Cali- 
fornia   Tomato   Growers    Association, 
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Inc.;  Callfomlan  Pear  Growers;  Chemi- 
cal Specialties  Manufacturers  Associa- 
tion; Chocolate  Manufacturers  Associa- 
tion; Gold  Klst,  Inc;  Grocery  Manufac- 
turers of  America:  GROWMARK;  Har- 
vest States;  Independent  Bakers  Asso- 
ciation: International  Apple  Institute; 
International  Dairy  Foods  Association: 
Tf^ntiaK  Grain  and  Feed  Association: 
Kraft  Foods.  iDcorporated:  Land 
O'Lakes;  Michigan  Agribusiness  Asso- 
ciation; Milk  Marketing  Inc;  National 
Agricultural  Aviation  Association;  Na- 
tional Cattlemen's  Beef  Association; 
National  Confectioners  Association; 
National  Council  of  Farmer  Coopera- 
tives; National  Farmers  Union;  Na- 
tional Food  Processors  Association; 
National  Grain  and  Feed  Association; 
National  Grain  Trade  Council;  Na- 
tional Grange;  National  Grape  Co-oper- 
ative Association.  Inc.;  National  Pasta 
Association;  Nebraska  Cooperative 
Council:  North  American  Export  Grain 
Association;  Oklahoma  Grain  and  Feed 
Association;  Produce  Marketing  Asso- 
ciation; Pro-Fac  CooperaUve;  SF  Serv- 
ices, Inc.;  Snack  Food  Association; 
South  Dakota  Association  of  Coopera- 
tives; Southern  States  Cooperative; 
Tortilla  Industry  Association:  USA 
Rice  Federation:  United  Fresh  Fruit 
and  Vegetable  Association;  Upstate 
Milk  Cooperatives,  Inc.:  Utah  Council 
of  Farmer  Cooperatives;  Wisconsin 
Agrl-Servlce  Association. 

JULT  23, 1996. 

DEAR  REPRESENTA'nvE:  Last  week,  the 
House  Commerce  Committee  reported  by  a 
vote  of  45-0  compromise  language  on  H.R. 
1627.  "The  Food  Quality  ProtecUon  Act."  We 
congratulate  Chairman  Bllley.  Chairman 
Blllrakls,  Mr.  Dln^U.  Mr.  Roberts,  Mr.  Wax- 
man  and  many  other  members  of  the  House 
who  have  worked  to  resolve  the  "Delaney 
paradox"  and  the  problems  it  presents  for 
farmers  and  consumers. 

Although  the  agreement  contains  provi- 
sions we  do  not  support,  it  does  address 
many  issues  which  are  of  critical  Importance 
to  agriculture: 

Safety  Standard:  The  bill  replaces  the  an- 
tiquated, "zero  tolerance"  Delaney  standard 
with  a  health-based  "safe"  standard  for  food 
pesticide  residues.  "Safe"  Is  defined  as  "rea- 
sonable certainly  of  no  harm"  which  Is  inter- 
preted as  a  one  in  a  million  additional  life- 
time risk.  This  Is  a  standard  which  is  essen- 
tially the  same  as  the  "negligible  risk" 
standard  In  the  original  bill.  This  key  provi- 
sion removes  the  threat  of  unjustlfled  can- 
cellation of  more  than  SO  safe  crop  protec- 
tion products  which  are  now  jeopardized  by 
the  Delaney  Clause. 

Benefits  Consideration:  Tolerances  could 
be  exceeded  to  avoid  a  significant  disruption 
in  domestic  production  of  an  adequate, 
wholesome  and  economical  food  supply  or  If 
the  pesticide  protects  consimiers  from  a 
greater  health  risk.  Benefits  consideration  is 
broadened  from  current  law  in  that  it  is  ex- 
tended from  raw  agricultural  products  to  In- 
clude processed  food.  However,  benefits  con- 
sideration is  limited  under  the  agreement  to 
10  times  a  negligible  risk  for  one  year  or 
more  than  two  times  a  negligible  risk  over  a 
lifetime.  Although  Farm  Bureau  does  not 
support  this  new  limitation,  we  are  pleased 
that  the  bill  preserves  benefits  consideration 
and  extends  it  to  processed  food. 

NaUonal  Uniformity:  The  bill  establishes 
national  uniformity  for  food  pesticide  resi- 
dues.   States    could    not    adopt    tolerances 


which  are  more  stringent  than  those  set  by 
EPA,  except  with  rcsi>ect  to  tolerances  es- 
tablished through  benefits  consideration.  In 
those  circumstances,  states  would  be  re- 
quired to  petition  EPA  and  establish  that 
there  was  an  Imminent  dietary  risk  to  the 
public. 

Minor  Use  Pesticides:  It  is  oar  understand- 
ing that  the  FIFRA  provisions  of  HJl.  1627 
which  have  been  reported  by  the  House  Agri- 
culture Committee  will  be  attached  to  the 
Commerce  Committee  provisions.  Included 
are  new  incentives  and  streamlined  proce- 
dures for  so-called  "minor  crop"  chemicals — 
crop  protection  products  whose  relatively 
small  market  does  not  justify  the  high  cost 
of  registration.  This  provision  is  essential  to 
fruit,  vegetable  and  horticultural  growers  in 
virtoally  every  state. 

Miscellaneous  Provisions:  Although  we 
support  the  above  i)rovlsions.  Farm  Bureau 
has  some  concerns  with  certain  provisions  of 
the  Committee  agreement.  These  Include 
provisions  relating  to  estrogenic  effects  of 
agricultural  chemicals.  Infants  and  children, 
civil  penalties  for  food  adulteration  and  a 
"right  to  know"  provision  for  consumers. 

At  this  time,  no  one  can  determine  with 
certainty  the  long-term,  cumulative  imiiact 
of  these  changes  on  specific  conunodltles  and 
on  the  availability  of  crop  protectants  nec- 
essary for  farmers  to  produce  the  wide  vari- 
ety of  safe,  affordable  and  abundant  agricul- 
tural commodities  that  the  imblic  demands. 
While  we  support  many  of  the  reforms  in  this 
package,  we  also  recognize  that  there  will  be 
unanticipated  problems  stemming  from  reg- 
ulatory and  business  implementation  of  this 
legislation.  On  balance,  however,  we  believe 
that  this  legislation  represents  an  improve- 
ment over  current  law  and  we  supjwrt  mov- 
ing the  legislation  to  the  Senate. 

RICHARD  W.  NEWPHER, 

Executive  Director,  Washington  Office. 
July  18, 1996. 

Hon.  THOMAS  J.  BULET.  Jr. 
Chairman,  Committee  on  Commerce.  Raybum 
House  Office  Buiiding,  House  of  Represent- 
atives. Washington,  DC. 

Dear  Mr.  Chairman:  The  following  envi- 
ronmental, education,  public  health,  and 
consumer  advocacy  organizations  would  like 
to  offer  our  support  for  the  compromise  sub- 
stitute amendment  for  H.R.  1627,  "The  Food 
Quality  Protection  Act  of  1995"  that  goes  a 
long  way  towards  better  protecting  the 
health  of  consumers  from  toxic  pesticides  on 
their  food. 

The  compromise  addresses  the  deadlock 
between  the  Industry  who  oppose  the 
Delaney  clause  and  the  organizations  that 
support  better  protection  for  children  and 
the  public  health,  by  establishing  a  com- 
prehensive federal  program  to  make  pes- 
ticide levels  in  food  and  the  environment 
safe  for  Infants  and  children.  The  bill  estab- 
lishes a  health-based  standard  and  a  strict 
timetable  for  pesticide  tolerance  setting 
that  adheres  tightly  to  the  recommendations 
of  the  1993  National  Academy  of  Sciences 
Committee  on  Pesticides  in  the  Diets  of  In- 
fants and  Children. 

Although  we  are  pleased  with  the  extent  to 
which  the  bill  was  changed  to  better  protect 
public  health,  we  have  reservations  with  the 
sections  that  will  allow  benefits  consider- 
ation for  cancer-causing  pesticides  and  pre- 
emption of  states  rights  to  set  more  protec- 
tive tolerances  than  federal  limits  for  pes- 
ticides. We  are  hopeful  that  these  provisions 
will  be  revised  upon  further  consideration  of 
this  legislation. 

Our  support  for  this  bill  is  contingent  upon 
the  understanding  that  the  bill  will  not  be 


changed  in  any  way  that  would  allow  for  a 
weakening  of  public  health  protections. 

Again  we  would  like  to  extend  our  thanks 
and  appreciation  to  the  members  of  Congress 
and  their  staff  who  played  a  part  in  produc- 
ing this  bill. 

Sincerely, 
American  Preventative  Medical  Associa- 
tion; Center  for  Science  in  the  Public 
Interest;  Citizen  Action;  Environ- 
mental Working  Group;  National  Audu- 
bon Society;  National  Wildlife  Federa- 
tion; National  Parent  Teacher  Associa- 
tion; Natural  Resources  Defense  Coun- 
cil; Physicians  for  Social  Responsibil- 
ity; PubUc  Voice;  World  WildUfe  Fund. 

American  Crop  Protection  association 
Praises  Comprehensive  food  Safety  ac- 
tion 

Washington,  DC.  July  24.  1996.— The  Amer- 
ican Crop  Protection  Association  voiced  its 
support  of  the  "Food  Quality  Protection  Act 
of  1996."  a  bi-partisan  bill  to  reform  the  na- 
tion's food  safety  laws  that  Tuesday  was 
passed  by  the  House  of  Representatives  417- 
0. 

Jay  J.  Vroom.  ACPA  president,  said.  "The 
action  is  an  overwhelming  affirmation  of  the 
value  and  benefits  of  modem  agricultural 
technology  to  the  consumer,  our  children 
and  the  American  farmer.  With  our  allies 
and  friends  across  food  and  agriculture,  the 
crop  protection  industry  is  proud  to  have 
helped  lead  the  way  for  modem,  science- 
based  food  safety  reform." 

The  Senate  is  expected  shortly  to  follow 
the  House's  lead  and  vote  to  replace  the  1958 
Delaney  clause  with  a  single  safety  standard 
for  pesticide  residues  on  both  raw  and  proc- 
essed foods.  Under  the  legislation,  which  was 
more  than  10  years  in  the  making,  pesticides 
will  be  deemed  safe  when  they  are  a.ppravd 
by  the  Environmental  Protection  Ag-ency  as 
meeting  a  new,  health-based  safety  standard, 
defined  as  a  "reasonable  certainty  of  no 
harm." 

The  bill  mandates  implementation  by  the 
EPA  of  the  1993  recommendations  of  the  Na- 
tional Academy  of  Sciences  for  providing  ad- 
ditional safeguards  for  Infants  and  children. 
"The  Academy's  recommendations  have  been 
at  the  heart  of  ACPA's  fight  for  food  safety 
reform,"  said  Vroom.  "This  Is  particularly 
gratifying  victory  for  us  because  it  assures 
that  modem,  sound  science  will  onderglrd 
our  food  safety  laws  and  that  farmers  will 
continue  to  have  the  tools  to  produce  the 
most  abundant  and  affordable  supplies  of 
food  and  flber  in  the  world." 

Regarding  industry's  relationship  with  the 
EPA,  Vroom  said.  "We  want  to  continue  the 
productive  working  dialogue  we  have  estab- 
lished with  the  Agency  during  the  coarse  of 
negotiations  for  this  legislation.  For  exam- 
ple, one  of  our  hopes  is  to  successfully  con- 
clude work  underway  by  EPA.  ACPA  and 
other  registrant  groups  to  provide  additional 
user  fee  resources  to  the  Agency  for  enhanc- 
ing new  product  application  decision  mak- 
ing."* 


WELFARE  REFORM 
•  Mr.  BINGAMAN.  Mr.  President,  2 
days  ago  I  voted  against  the  so  called 
welfare  reform  biU  which  passed  the 
Senate.  I  wish  to  explain  my  reasons 
for  that  vote. 

The  time  has  come  to  change  the  Na- 
tion's welfare  system.  We  should  enact 
much-needed,  workable  reforms,  such 
as  requiring  all  able-bodied  recipients 
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to  work,  tumlng^  welfare  offices  into 
employment  ofQces.  providing  ade- 
quate child  care  and  requiring  strong 
child  support  enforcement.  While  the 
bill  just  passed  by  the  Senate  achieves 
some  of  these  goals,  it  does  so  in  a  way 
that  I  believe  will  ultimately  end  up 
doing  more  harm  than  good.  And  the 
damage  will  be  done  not  only  to  inno- 
cent children  but  to  State  and  local 
governments  and  to  taxpayers,  who 
may  end  up  bearing  even  more  of  the 
burden  than  they  currently  do. 

Last  fall.  I  voted  for  welfare  reform 
legislation  in  the  expectation  that  we 
could  develop  a  better  bill.  A  good  bill 
would  encourage  adults  to  work  with- 
out threatening  the  well-being  of  chil- 
dren or  unduly  burdening  the  States 
that  need  welfare  assistance  most.  It 
would  enable  flexible  planning  at  the 
State  and  local  levels,  without  disman- 
tling the  social  safety  net. 

Unfortunately,  the  highly  political 
environment  in  which  we  find  ourselves 
has  not  permitted  the  development  of 
such  a  bill.  The  forces  of  reaction  In 
our  country  have  persuaded  many  that 
the  main  cause  of  our  problems  is  wel- 
fare cheats  and  the  current  election 
campaign  has  spawned  a  competition 
between  politicians  to  prove  their 
machismo  by  getting  tough. 

The  conference  report  that  emerged 
on  HR4  last  fall  was  a  worse  bill  than 
what  the  Senate  had  previously  passed. 
I  joined  over  a  quarter  of  the  Senate 
who  voted  for  the  Senate  welfare  re- 
form bill  but  rejected  the  changes 
made  in  the  conference  report.  I  said 
then  that  we  should  not  trade  in  an  ad- 
mittedly imperfect  system  for  one  that 
is  certainly  not  better,  and  perhaps 
nuiy  prove  much  worse.  The  same  is 
true  today. 

I  have  been  persuaded  by  the  process 
of  debate  and  projections  on  the  likely 
Impact  of  this  bill  on  my  State  that 
this  welfare  bill  will  do  far  more  harm 
than  good.  It  will  cause  hardship  to 
State  and  local  governments,  throw 
more  than  a  million  more  children  into 
poverty  and  hurt  rather  than  help  the 
Nation's  efforts  at  true  welfare  reform. 
The  bill  will  clearly  increase  the  bur- 
den on  States  and  local  governments. 
Poor  States  will,  as  always,  be  particu- 
larly hard  hit.  For  example,  the  bill  re- 
quires progressively  more  hours  of 
work,  from  a  greater  percent  of  each 
State's  case  load  every  year,  with 
States  losing  cumulatively  more  fund- 
ing each  year  they  fail  to  hit  their  tar- 
gets. While  I  am  a  strong  proponent  of 
work  requirements  as  an  integral  part 
of  welfare  reform,  I  am  skeptical  of 
this  approach.  And  I  am  not  alone.  The 
National  Governors'  Association  [NGA] 
feels  it  will  be  very  hard  to  meet  these 
targets,  especially  because  the  bill  al- 
lows few  exemptions  for  those  who  will 
have  the  hardest  time  finding  work. 
And  if  a  State  fails  to  meet  these  dif- 
ficult targets  they  lose  funding  for  the 
next  year's  program.  The  irony  of  this 


penalty  is  that  the  punishment  assures 
that  the  violation  will  occur  again  and 
again,  as  a  State  has  less  and  less  Fed- 
eral money  each  year  to  try  and  meet 
their  employment  targets.  This  leaves 
states  with  two  choices — use  state  and 
local  funds  for  education,  training,  and 
child  care,  or  throw  more  people  off  the 
roles  so  It  will  be  easier  to  hit  their 
percentage  targets. 

The  nonpartisan  Congressional  Budg- 
et Office  has  said  that,  over  6  years, 
this  bill  falls  S12  billion  short  of  the 
funding  needed  to  meet  the  work  re- 
quirements of  this  legislation,  and 
about  S2.4  billion  short  in  child  care  re- 
sources. New  Mexico  is  particularly  at 
risk  if  this  bill  does  not  live  up  to  its 
promise.  It  is  one  of  the  few  States  in 
which  the  welfare  caseload  Is  currently 
increasing,  even  though  the  benefits 
paid  are  below  the  national  average. 
Who  will  be  forced  to  pick  up  the  short- 
fall? State  and  local  governments  will. 
Further,  last  year  in  New  Mexico, 
239,000  recipients  in  87,000  households 
relied  on  food  stamps.  About  S28  billion 
in  savings  realized  by  this  bill  will  be 
in  food  stamps.  Such  cuts  to  funding 
benefits  erode  the  integrity  of  the  safe- 
ty net.  I  say  again  that  we  are  trading 
in  an  imperfect  system  for  one  that 
may  prove  much  worse. 

Legal  immigrants  are  clearly  among 
those  who  will  be  hurt  by  passage  of 
this  bill.  I  support  the  inunigratlon  bill 
now  in  Congress  and  Its  effort  to  make 
immigrants  and  their  sponsors  respon- 
sible for  immigrants'  welfare.  But  this 
bill  goes  far  beyond  those  provisions. 
There  are  over  3,000  aged  or  disabled 
legal  immigrants  receiving  SSI  bene- 
fits in  New  Mexico  who  may  abruptly 
be  cut  off  if  this  bill  becomes  law,  and 
thousands  more  immigrants  who  have 
no  sponsor  for  any  number  of  reasons 
who  may  also  lose  benefits  under  this 
bUl. 

In  the  course  of  this  debate,  the  Sen- 
ate rejected  an  amendment  that  would 
have  permitted  States  to  use  funds 
from  their  Federal  block  grant  to  offer 
vouchers  to  maintain  basic  non-cash 
benefits  such  as  food,  clothing,  and 
shelter  for  children  if  their  parents' 
benefits  expire  after  5  years.  The  re- 
fusal of  the  Senate  to  allow  States  to 
provide  such  vouchers  will  hurt  New 
Mexico,  where  one  third  of  the  children 
less  than  6  years  old— almost  50,000— 
live  in  families  with  incomes  below  the 
poverty  level. 

Oun  is  a  great  Nation,  enjo3ring  low 
unemployment  and  real  prosperity.  Our 
common  goal  is  to  ensure  that  all 
Americans  willing  to  work  hard  have 
the  opportunity  to  share  that  prosper- 
ity. We  all  want  to  eliminate  public  as- 
sistance as  a  way  of  life  while  preserv- 
ing temporary  protections  for  those 
truly  in  need  of  help.  But  we  must  fig- 
ure out  a  way  to  do  this  without  deny- 
ing the  basic  needs  of  innocent  children 
for  food,  clothing,  and  shelter,  and 
without  driving  State  and  local  govern- 
ments further  into  debt.* 


NATIONAL  raSTORICAL  PUBLICA- 
TIONS AND  RECORDS  COMMIS- 
SION 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  calendar  No.  440,  S.  1577. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1577)  to  authorize  appropriations 
for  the  National  Historical  Publications  and 
Records  Commission  for  fiscal  years  1998, 
1999.  2000.  and  2001. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  the  bill  be 
deemed  read  a  third  time,  passed,  and 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1577)  was  deemed  read  the 
third  time  and  passed,  as  follows: 
S.  1577 

Be  it  enacted  by  the  Senate  and  House  of  Rejh 
resentatives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTBOBBATION  OF  APPROFUA- 
TIONS  FOR  TBS  NATIONAL  HI8T0BI- 
CAL  PUBUCATIONS  AND  RECORDS 


SecUon  2504(n(l)  of  tlUe  44.  United  States 
Code,  Is  amended — 

(1)  Is  subparsffrapb  (F)  by  striking  out 
"and"  after  the  semlcoloo; 

(2)  Id  subparagraph  (G)  by  striking  out  the 
period  and  inserting  In  lieu  thereof  a  semi- 
colon: and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(H)  SIO.000.000  for  fiscal  year  1996: 
"(I)  UCOOO.OOO  for  fiscal  year  1999: 
"(J)  UCOOO.OOO  for  fiscal  year  2000:  and 
"(K)  S10.000,000  for  fiscal  year  2001.". 


EXTENDING  MOST-FAVORED-NA- 
TION TREATMENT  FOR  CAM- 
BODIA 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  calendar  No.  398,  H.R.  1642. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1642)  to  extend  noDdlscrim- 
Inatory  treatment  (most-favored-natlon 
treatment)  to  the  products  of  Cambodia,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Finance  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 
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SECTION  1.  CONGRESSIONAL  FINDING& 

The  Congress  finds  that— 

(1)  despite  recent  Increases  In  acts  of  re- 
pression by  the  Cambodian  Government  and 
growing  government  corruption  that  has 
contributed  to  substantial  environmental 
degradation,  Cambodia  has  made  some 
progress  towards  democratic  role  after  20 
years  of  undemocratic  regimes  and  civil  war, 
and  Is  striving  to  rebuild  Its  market  econ- 
omy; 

(2)  extension  of  unconditional  most-fa- 
vored-natlon treatment  would  assist  Cam- 
bodia In  developing-  Its  economy  based  on 
free  market  principles  and  becoming  com- 
petitive In  the  global  marketplace; 

(3)  establishing  normal  commercial  rela- 
tions on  a  reciprocal  basis  with  Cambodia 
win  promote  United  States  exports  to  the 
rapidly  growing  Southeast  Asian  region  and 
expand  opportunities  for  United  States  busi- 
ness and  Investment  in  the  Cambodian  econ- 
omy; and 

(4)  expanding  bilateral  trade  relations  that 
Includes  a  commercial  agreement  may  pro- 
mote further  progress  by  Cambodia  on 
human  rights  and  democratic  rule  and  assist 
Cambodia  Id  adopting  regional  and  world 
trading  iiUes  and  principles. 

SEC.  S.  ETIKNSION  OF  N<M<DISCRIiaNATORr 
TRBAmENT  TO  THE  PRODUCTS  OF 
CAMBODIA. 

(a)  Harmonized  Tariff  Schedule  Amend- 
ment.—General  note  3(b)  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended  by  striking  "Kampuchea". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  goods  entered,  or  withdrawn  Crom  ware- 
bouse  for  consumption,  on  or  after  the  effec- 
tive date  of  a  notice  published  in  the  Federal 
Register  by  the  United  States  Trade  Rep- 
resentative that  a  trade  agreement  obligat- 
ing reciprocal  most-favored-natlon  treat- 
ment between  C^ambodia  and  the  United 
States  has  entered  Into  force. 

SEC.  a  REPORT  TO  CONGRESS. 

The  President  shall  submit  to  the  Con- 
gress, not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act,  a  report  on  the 
trade  relations  between  the  United  States 
and  Cambodia  pursuant  to  the  trade  agree- 
ment described  in  section  2(b). 

Mr.  MCCAIN.  Mr.  President,  I  am 
very  pleased  that  the  full  Senate  will 
soon  approve  H.R.  1642,  a  bill  to  grant 
MFN  to  Cambodia.  I  would  like  to 
thank  the  chairman  of  the  Finance 
Committee  for  his  help  in  seeing  it 
through.  He  promised  to  do  so  last  Oc- 
tober and  has  been  true  to  his  word.  My 
hope  now  is  that  the  other  body  will 
quickly  approve  the  minor  alterations 
in  the  findings  and  send  the  bill  to  the 
President  for  his  signature. 

Traditionally,  we  have  only  re- 
stricted trade  with  Communist  coun- 
tries, and  since  1975.  only  select  Com- 
munist countries  which  prevent  the 
free  emigration  of  their  people.  The 
only  other  countries  with  restricted  ac- 
cess to  the  American  market  are  prov- 
en international  airgressors  and  terror- 
ist nations  such  as  Iran  and  Iraq.  Cam- 
bodia is  no  longer  Communist  and  it 
does  not  restrict  the  free  emigration  of 
its  people.  It  is  certainly  not  in  the 
category  of  rogne  nations.  I  think  the 
committee  and  the  Senate  has  acted 
appropriately  not  to  Impose  restric- 
tions on  Cambodia  more  appropriate 
for  other  eras  and  other  nations. 


Although  it  did  not  change  the  real 
substance  of  the  bill,  the  committee 
did  alter  the  findings.  I  would  not  have 
done  so— not  because  I  do  not  share 
Senator  Roth's  concerns  or  the  other 
concerns  raised  in  the  findings  already 
approved  by  the  other  body.  I  do  share 
concerns  about  the  development  of 
Cambodian  democracy,  government 
corruption,  an  human  rights  abuses.  I 
encouraged  the  committee  not  to 
amend  the  bill  principally  because  I 
thought  it  should  be  sent  to  the  Presi- 
dent as  quickly  as  possible. 

I  should  point  out  to  my  firiends  in 
Cambodia  that  they  would  do  very  well 
to  heed  the  concerns  expressed  in  the 
findings  of  this  bill  and  in  the  accom- 
panying report.  They  are  the  same  con- 
cerns which  led  to  the  adoption  in  the 
other  body  of  H.  Res.  345.  Those  who 
pay  close  attention  to  Cambodia  have 
been  concerned  about  the  direction  of 
Cambodian  politics.  It  is  true  that  the 
Cambodian  people  have  a  freely  elected 
government,  fireedom  of  speech  and 
freedom  of  association.  It  is  also  true, 
however,  that  each  of  these  democratic 
institutions  has  at  one  time  or  another 
come  under  attack  from  the  coalition 
government. 

The  Senate  is  today  approving  un- 
conditional most-favored-natlon  status 
for  Cambodia.  It  is  only  fair  that  it  do 
so.  But  the  Cambodia  Government 
should  be  under  no  illusions.  Granting 
MFN  to  Cambodia  should  not  be  inter- 
preted as  disinterest  in  the  course  of 
Cambodian  democracy.  The  United 
States  Senate  is  committed  to  helping 
democracy  and  human  rights  to  flour- 
ish in  Cambodia.  Our  efforts  will  not 
end  with  this  vote. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  be  agreed  to,  the 
bill  be  deemed  read  a  third  time, 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  committee  amendment  was 
agreed  to. 

The  bill  (H.R.  1642),  as  amended,  was 
deemed  read  the  third  time  and  passed. 


SMALL  BUSINESS  INVESTMENT 
COMPANY  IMPROVEMENT  ACT 
OF  1996 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  calendar  No.  455,  S.  1784. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1784)  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958.  and  for  other 
purposes. 

The  PRESIDING  OFFICER-  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bUl? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Small  Business  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
SECTION  I.  SBoar  mtB. 

This  Act  may  be  cited  as  the  "Small  Business 
Investment  Company  Improvement  Act  of  1996". 

ssa  2.  oenNiTJONS. 

(a)  Small  Busisess  Congers.— Section  103(5) 
of  the  Small  Business  Investment  Act  of  1958  (15 
U^.C.  662(5))  is  amended  by  inserting  before  the 
semicolon  the  following:  •',  except  that,  for  pur- 
poses of  this  Act.  an  investment  by  a  venture 
capital  firm,  investment  company  (including  a 
small  business  investment  company)  employee 
welfare  benefit  plan  or  pension  plan,  or  trust, 
foundation,  or  endowment  that  is  exempt  from 
Federal  income  taxation— 

"(A)  Shall  not  cause  a  business  concern  to  be 
deemed  not  independently  oumed  and  operated; 

"(B)  shall  be  disregarded  in  determining 
whether  a  business  concern  satisfies  size  stand- 
ards established  pursuant  to  section  3(a)(2)  of 
the  Small  Business  Act;  and 

"(C)  shall  be  disregarded  in  determining 
whether  a  small  business  coruxm  is  a  smaller 
enterprise". 

(b)  Private  Capital.— Section  103(9)  of  the 
Small  Business  Investment  Act  of  1958  (15  V^.C. 
662(9))  is  amended  to  read  as  follows: 

"(9)  the  term  'private  capital' — 

'  (A)  means  the  sum  of— 

"(i)  the  paid-in  capital  and  paid-in  surplus  of 
a  corporate  licensee,  the  contributed  capital  of 
the  partners  of  a  partnership  licensee,  or  the  eq- 
uity investment  of  the  members  of  a  limited  li- 
ability company  licensee:  and 

"(ii)  unfunded  binding  commitments,  from  in- 
vestors that  meet  criteria  established  by  the  Ad- 
ministrator, to  contribute  capital  to  the  licensee: 
Provided,  Ttiat  such  unfunded  commitments 
may  be  counted  as  private  capital  for  purposes 
of  approval  by  the  Administrator  of  any  rcQuett 
for  leverage,  but  leverage  shall  not  be  funded 
based  on  such  commitments:  and 

"(B)  does  not  include  any — 

"(i)  funds  borrowed  by  a  licensee  from  any 
source: 

"(ii)  funds  obtained  through  the  issuance  of 
leverage:  or 

"(Hi)  funds  obtained  directly  or  indirectly 
from  any  Federal.  State,  or  local  government,  or 
any  government  agency  or  instrumentality,  ex- 
cept for— 

"(I)  funds  invested  by  an  employee  welfare 
benefit  plan  or  pension  plan:  and 

"(II)  any  Qualified  nonprivate  funds  (if  the 
investors  of  the  qualified  nonprixMte  funds  do 
not  control,  directly  or  iruUrecUy,  the  manage- 
ment.  board  of  directors,  general  partners,  or 
members  of  the  licensee):". 

(c)  New  DEFismOKS.— Section  103  of  the 
Small  Business  Investment  Act  of  1958  (15  U.S.C. 
662)  is  amended  by  striking  paragraph  (10)  and 
inserting  the  following: 

"(10)  the  term  leverage'  includes— 

"(A)  debentures  purchased  or  guaranteed  by 
the  Administration: 

"(B)  participating  securities  purchased  or 
guaranteed  by  the  Administration:  and 

"(C)  preferred  securities  outstaiuUng  as  of  Oc- 
tober 1.1995: 

"(11)  the  term  'third  party  debt'  means  any 
indebudness  for  borrowed  money,  other  than  in- 
debtedness otoed  to  the  Administration: 

"(12)  the  term  'smaller  enterprise'  means  any 
small  business  concern  that,  together  with  its 
affiliates— 

"(A)ha»— 

"(i)  a  net  financial  worth  of  not  more  than 
96.000,000,  as  of  the  date  on  which  assistance  is 
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provided  under  this  Act  to  that  business  con- 
cern: and 

"(ti)  an  average  net  income  for  the  2-year  pe- 
riod preceding  ttte  date  on  which  assistance  is 
provided  under  this  Act  to  that  business  con- 
cern, of  not  more  than  12,000.000.  after  Federal 
income  taxes  (excluding  any  carryover  losses): 
or 

"(B)  satisfies  the  standard  industrial  classi- 
fication sUe  standards  established  by  the  Ad- 
ministration for  the  industry  m  which  the  small 
business  concern  is  primarily  engaged: 

"(13)  the  term  'qualified  nonprivale  funds' 
means  any — 

"(A)  funds  directly  or  indirectly  invested  in 
any  applicant  or  licensee  on  or  before  August 
IS.  1992.  by  any  Federal  agency,  other  than  the 
Administration,  under  a  provision  of  law  explic- 
itly maruiating  the  inclusion  of  those  funds  in 
the  definition  of  the  term  'private  capital': 

"(B)  funds  directly  or  indirectly  invested  in 
any  applicant  or  licensee  by  any  Federal  agency 
under  a  provision  of  law  enacted  after  Septem- 
ber 4. 1992,  explicitly  mandating  the  inclusion  of 
those  funds  in  the  definition  of  the  term  'private 
capital':  and 

"(C)  funds  invested  in  any  applicant  or  li- 
censee by  one  or  more  State  or  local  government 
entities  (including  any  guarantee  extended  by 
those  entities)  in  an  aggregate  amount  that  does 
not  exceed— 

"(i)  33  percent  of  the  private  capital  of  the  ap- 
plicant or  licensee,  if  such  funds  were  committed 
for  investment  before  the  date  of  enactment  of 
the  Small  Business  Investment  Company  Im- 
provement Act  of  1996:  or 

"(ii)  20  percent  of  the  private  capital  of  the 
apf^icant  or  licensee,  if  such  funds  were  com- 
mitted for  investment  on  or  after  the  date  of  en- 
actment of  the  Small  Business  Investment  Com- 
pany Improvement  Act  of  1996: 

"(14)  the  terms  'employee  welfare  benefit  plan' 
and  'pension  plan'  have  the  same  meanings  as 
in  section  3  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  and  are  intended  to  in- 
clude— 

"(A)  public  and  private  pension  or  retirement 
plans  subject  to  such  Act:  and 

"(B)  similar  plans  not  covered  by  such  Act 
that  have  been  established  and  that  are  main- 
tained by  the  Federal  Government  or  any  State 
or  political  subdivision,  or  any  agency  or  instru- 
mentality thereof,  for  the  benefit  of  employees: 

"(15)  the  term  'member'  means,  with  respect  to 
a  licensee  that  is  a  limited  liability  company,  a 
holder  of  an  ownership  interest  or  a  person  oth- 
erwise admitted  to  membership  in  the  limited  li- 
ability corrtpany:  and 

"(16)  the  term  'limited  liability  company' 
means  a  business  entity  that  is  organized  and 
operating  in  accordance  veith  a  State  ImUted  li- 
ability cotr^tany  statute  approved  by  the  Admin- 
istration.". 

SBC.  a.  OKCANISAJVW  OF  SMALL  BVSISKSS  IN- 
VganONT  COMFANOS. 

(a)  Limited  Liability  Compames.— Section 
301(a)  of  the  Small  Business  Investment  Act  of 
195S  (15  V.S.C.  691(a))  U  amended  in  the  first 
sentence,  by  striking  "body  or"  and  inserting 
"body,  a  limited  liability  company,  or". 

(b)  ISSUAA'CE  OF  License.— Section  301(c)  of 
the  Small  Business  Investment  Act  of  1959  (15 
U.S.C.  691(c))  is  amended  to  read  as  follows: 

"(c)  Issuance  of  license.— 

"(1)  Submission  of  APPUCATiON.-Each  ap- 
plicant for  a  license  to  operate  as  a  small  busi- 
ness investment  company  under  this  Act  shall 
submit  to  the  Administrator  an  application,  in  a 
form  and  including  such  documentation  as  may 
be  prescribed  by  the  Administrator. 

"(2)  PKOCBDVHSS.— 

"(A)  Status.— Not  later  than  90  days  after 
the  initial  receipt  by  the  Administrator  of  an  ap- 
plication under  this  subsection,  the  Adminis- 


trator shall  provide  the  applicant  with  a  u^tten 
report  detailing  the  status  of  the  application 
and  any  rcQuirements  remaining  for  completion 
of  the  application. 

"(B)  AfPROVAL  OR  DISAfPROVAL.— Within  a 
reasonable  time  after  receiving  a  completed  ap- 
plication submitted  in  accordance  with  this  sub- 
section and  in  accordance  with  such  reouire- 
ments  as  the  Administrator  may  prescribe  by 
regulation,  the  Administrator  shall— 

"(i)  approve  the  application  and  issue  a  li- 
cense for  such  operation  to  the  applicant  if  the 
reouirements  of  this  section  are  satisfied:  or 

"(ii)  disapprove  the  application  and  notify  the 
applicant  in  writing  of  the  disapproval. 

"(3)  Matters  considered.— In  reviewing  and 
processing  any  application  under  this  sub- 
section, the  Administrator— 

"(A)  shall  determine  whether — 

"(i)  the  applicant  meets  the  reguirements  of 
subsections  (a)  and  (c)  of  section  302:  and 

"(ii)  the  management  of  the  applicant  is 
Qualified  and  has  the  knowledge,  experience, 
and  capability  necessary  to  comply  urith  this 
Act: 

"(B)  shall  take  into  consideration— 

"(i)  the  need  for  and  availability  of  financing 
for  small  business  concerns  in  the  geographU: 
area  in  which  the  applicant  is  to  commence 
bxisiness: 

"(ii)  the  general  business  reputation  of  the 
owners  and  management  of  the  applicant:  and 

"(iii)  the  probability  of  successful  operations 
of  the  applicant,  including  adequate  profit- 
ability and  financial  soundness:  and 

"(C)  shall  not  take  into  consideration  any 
projected  shortage  or  unavailability  of  leverage. 

"(4)  Exception.- 

"(A)  In  general.— Notwithstanding  any  other 
provision  of  this  Act.  the  Administrator  may.  in 
the  discretion  of  the  Administrator  and  based  on 
a  showing  of  special  circumstances  and  good 
cause,  approve  an  application  and  issue  a  li- 
cense under  this  subsection  with  respect  to  any 
applicant  that — 

"(i)  has  private  capital  of  not  less  than 
13.000,000: 

"(it)  would  otherwise  be  issued  a  license  under 
this  subsection,  except  that  the  applicant  does 
not  satisfy  the  requirements  of  section  302(a): 
and 

"(iii)  has  a  viable  business  plan  reasonably 
projecting  profitable  operations  and  a  reason- 
able timetable  for  achieving  a  level  of  private 
capital  that  satisfies  the  requirements  of  section 
302(a). 

"(B)  Leverage.— An  applicant  licensed  pur- 
suant to  the  exception  provided  in  this  para- 
graph shall  not  be  eligible  to  receive  leverage  as 
a  licensee  until  the  applicant  satisfies  the  re- 
quirements of  section  302(a).". 

(c)  Speciauzed  Small  Business  Invest.me\t 
Companies.— Secnon  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1959  (15  U.S.C.  691(d))  is 
repealed. 

SSC  4.  CAPITAL  RSQUDtSitDfTS. 

(a)  Increased  Minimum  Capital  Require- 
ments.—Section  302(a)  of  the  Small  Business  In- 
vestment Act  of  1959  (15  U.S.C.  692(a))  is  amend- 
ed by  striking  "(a)"  and  all  that  follows 
through  "The  Administration  shall  also  deter- 
mine the  ability  of  the  company,"  and  inserting 
the  following: 

"(a)  amount.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  private  capital  of  each  licensee 
shall  be  not  less  than — 

"(A)  S5. 000.000:  or 

"(B)  SIO.000.000.  with  respect  to  each  licensee 
authorized  or  seeking  authority  to  issue  partici- 
pating securities  to  be  purchased  or  guaranteed 
by  the  Administration  under  this  Act. 

"(2)  Exception.— The  Administrator  may.  in 
the  discretion  of  the  Administrator  and  based  on 


a  shotDing  of  special  circumstances  and  good 
cause,  permit  the  private  capital  of  a  licensee 
authorized  or  seeking  authorization  to  issue 
participating  securities  to  be  purchased  or  guar- 
anteed by  the  Administration  to  be  less  than 
$10,000,000.  but  not  less  than  S5.000.000,  if  the 
Administrator  determines  that  such  action 
would  not  create  or  otherwise  contribute  to  an 
unreasonable  risk  of  default  or  loss  to  the  Fed- 
eral Government. 

"(3)  ADEQUACY.— In  addition  to  the  require- 
ments of  paragraph  (1),  the  Administrator 
shall— 

"(A)  determine  whether  the  private  capital  of 
each  licensee  is  adequate  to  assure  a  reasonable 
prospect  that  the  licensee  icill  be  operated 
soundly  and  profitably,  and  managed  actively 
and  prudently  in  accordance  icith  its  articles: 
and 

"(B)  determine  that  the  licensee  wUl  be  able". 

(b)  Exemption  for  Certain  Licensees.— Sec- 
tion 302(a)  of  the  Small  Business  Investment  Act 
of  1959  (15  U.S.C.  692(a))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  Exemption  from  capital  require- 
MENTS.—The  Administrator  may,  in  the  discre- 
tion of  the  Administrator,  exempt  from  the  cap- 
ital requirements  in  paragraph  (1)  any  licensee 
licensed  under  subsection  (c)  or  (d)  of  section 
301  before  the  date  of  enactment  of  the  Small 
Business  Investment  Company  Improvement  Act 
of  1996,  if— 

"(A)  the  licensee  certifies  in  writing  that  not 
less  than  50  percent  of  the  aggregate  dollar 
amount  of  its  financings  after  the  date  of  enact- 
ment of  the  Srnall  Business  Investment  Company 
Improvement  Act  of  1996  will  be  provided  to 
smaller  enterprises:  and 

"(B)  the  Administrator  determines  that— 

"(i)  the  licensee  has  a  record  of  profitable  op- 
erations: 

"(ti)  the  licensee  has  not  committed  any  seri- 
ous or  continuing  riolation  of  any  applicable 
provision  of  Federal  or  State  law  or  regulation: 
and 

"(iii)  such  action  uwuld  not  create  or  other- 
wise contribute  to  an  unreasonable  risk  of  de- 
fault or  loss  to  the  United  States  Government.". 

(c)  Diversification  of  Ownership.— Section 
302(c)  of  the  Small  Business  Investment  Act  of 
1959  (IS  U.S.C.  692(c))  it  amended  to  read  as  fol- 
iates: 

"(c)  Diversification  of  Ownership.— The 
Administrator  shall  ensure  that  the  management 
of  each  licensee  licensed  after  the  date  of  enact- 
ment of  the  Small  Business  Investment  Company 
Improvement  Act  of  1996  is  sufficiently  diversi- 
fied from  and  unaffiliated  with  the  oumership  of 
the  licensee  m  a  manner  that  ensures  independ- 
ence and  objectivity  in  the  financial  manage- 
ment and  oversight  of  ttte  investments  and  oper- 
ations of  the  licensee.". 
SEC  &  BOMOWZNO. 

Co;  debentures.— Section  303(b)  of  the  Small 
Business  Investment  Act  of  1959  (15  U.S.C. 
693(b))  is  amended  in  the  first  sentence,  by  strik- 
ing "(but  only"  and  all  that  follows  through 
"terms)". 

(b)  Third  Party  Debt.— Section  303(c)  of  the 
Small  Business  Investment  Act  of  1959  (15  U.S.C. 
693(c))  is  amended  to  read  as  follows: 

"(c)  Third  Party  Debt.— The  Adminis- 
trator- 

"(1)  shall  not  permit  a  licensee  having  out- 
standing leverage  to  Incur  third  party  debt  that 
would  create  or  contribute  to  an  unreasonable 
risk  of  default  or  loss  to  the  Federal  Govern- 
ment: and 

"(2)  shall  permit  such  licensees  to  incur  third 
party  debt  only  on  such  terms  and  subject  to 
such  conditions  as  may  be  established  by  the 
Administrator,  by  regulation  or  otherwise.". 

(c)  Rkqvirement  To  Finance  Smausr  En- 
TSRPRisss.-^ection  303(d)  of  the  Smatt  Business 
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Investment  Act  of  1959  (15  UJS.C.  693(d))  is 
amended  to  raid  as  follows: 

"(d)  Requirement  To  Finance  Smaller  En- 
terprises.—The  AdrrHnistratOT  shall  require 
each  licensee,  as  a  condition  of  approval  of  an 
application  for  leverage,  to  certify  in  writing 
that  not  less  than  20  percent  of  the  aggregate 
dollar  amount  of  the  financings  of  the  licensee 
vnll  be  provided  to  smaller  enterprises. ". 

(d)  Capital  impairment  Requirements.- 
Section  303(e)  of  the  Small  Business  Investment 
Act  of  1959  (15  U.S.C.  693(e))  is  amended  to  read 
as  follows: 

"(e)  Capital  Impairment.— Before  approving 
any  application  for  leverage  submitted  by  a  li- 
censee under  this  Act.  the  Administrator — 

"(1)  shall  determine  tliat  the  private  capital  of 
the  licensee  meets  the  requirements  of  section 
301(a):  and 

"(2)  stiall  determine,  taking  into  account  the 
nature  of  the  assets  of  the  licensee,  the  amount 
and  terms  of  any  third  party  debt  owed  by  such 
licensee,  and  any  other  factors  determined  to  be 
relevant  by  the  Administrator,  that  the  private 
capital  of  the  licensee  has  not  been  impaired  to 
such  an  extent  that  the  issuance  of  additional 
leverage  would  create  or  otherwise  contribute  to 
an  unreasonable  risk  of  default  or  loss  to  the 
Federal  Government.". 

(e)  EQUITY  Investment  Requirement.— Sec- 
tion 303(g)(4)  of  the  Small  Business  Investment 
Act  of  1959  (15  U.S.C.  693(g)(4))  is  amended  by 
striking  "andrnaintain". 

(f)  Fees.— Section  303  of  the  Small  Business 
Investment  Act  of  1959  (15  U.S.C.  693)  is  amend- 


(1)  in  subsection  (b).  in  the  fifth  sentence,  by 
striking  "1  per  centum",  and  all  that  follows  be- 
fore the  period  at  the  end  of  the  sentence  and 
inserting  the  follovoing:  "1  percent,  plus  an  ad- 
ditional charge  of  JO  percent  per  annum  which 
shaU  be  paid  to  and  retained  by  the  Administra- 
tion": 

(2)  In  subsection  (g)(2),  by  striking  "1  per  cen- 
tum," and  all  that  follows  before  the  period  at 
the  end  of  the  paragraph  and  inserting  the  fol- 
lowing: "I  percent,  plus  an  additional  charge  of 
SO  percent  per  annum  which  shall  be  paid  to 
and  retained  by  the  Administration":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(i)  Leverage  Fee.— With  respect  to  leverage 
granted  by  the  Administration  to  a  licensee,  the 
Administration  shall  collect  from  the  licensee  a 
nonrefundable  fee  in  an  amount  equal  to  3  per- 
cent of  the  face  amount  of  leverage  granted  to 
the  licensee,  payable  upon  the  earlier  of  the 
date  of  entry  into  any  commitment  for  such  le- 
verage or  the  date  on  which  the  leverage  is 
drawn  by  the  licensee. 

"(j)  Calculation  of  Subsidy  Rate.— All  fees, 
interest,  and  profits  received  and  retained  by 
the  Administration  under  this  section  shall  be 
included  in  the  calculations  made  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget  to 
offset  the  cost  (as  that  term  is  defined  in  section 
502  of  the  Federal  Credit  Reform  Act  of  1990)  to 
the  Administration  of  purchasing  and  guaran- 
teeing dOientures  and  participating  securities 
under  this  Act.". 
SEC.  «.UAaiUTr  OP  TBS  UNITED  STAIKS. 

Section  309(e)  of  the  Small  Business  Invest- 
ment Act  of  1959  (15  U.S.C.  697(e))  is  amended 
by  striking  "Nothing"  and  inserting  "Except  as 
expressly  provided  otherwise  in  this  Act,  noth- 
ing". 

SBC  7.  KXAtONAnONS;  VALUATIONS. 

(a)  Examinations.— Section  310(b)  of  the 
Small  Business  Investment  Act  of  1959  (15  U.S.C. 
697b(b))  is  amended  in  the  first  sentence  by  In- 
serting "which  may  be  cortducted  lolth  the  as- 
sistance of  a  private  sector  entity  that  has  both 
the  qualifications  to  conduct  and  expertise  in 
conducting  such  examinatioru,"  after  "Invest- 
ment Division  of  the  AdmtnistratUm.". 


(b)  Valuations.— Section  310(d)  of  the  Small 
Business  Investment  Act  of  1959  (15  U.S.C. 
697b(d))  is  amended  to  read  as  follows: 

"(d)  Valuations.— 

"(1)  Frequency  of  valuations.— 

"(A)  In  general.— Each  licensee  shall  submit 
to  the  Administrator  a  ioritten  valuation  of  the 
loans  and  investments  of  the  licensee  not  less 
often  than  semiannually  or  otherwise  upon  the 
request  of  the  Administrator,  except  that  any  li- 
censee teith  no  leverage  outstanding  shall  sub- 
mit such  valuations  annually,  unless  the  Ad- 
ministrator determines  otherwise. 

"(B)  Material  adverse  changes.— Not  later 
than  30  days  after  the  end  of  a  fiscal  quarter  of 
a  licensee  during  which  a  material  adverse 
change  in  the  aggregate  valuation  of  the  loans 
and  investments  or  operations  of  the  licensee  oc- 
curs, the  licensee  shall  notify  the  Administrator 
in  writing  of  the  nature  and  extent  of  that 
change. 

"(C)  INDEPENDENT  CERTIFICATION.- 

"(i)  In  GENERAL.— Not  iBss  than  once  during 
each  fiscal  year,  each  licensee  shall  submit  to 
the  Administrator  the  financial  statement 
tti  licensee,  audited  by  an  Independent  certified 
piCbilc  accountant  approved  by  the  Adminis- 
trator. 

"(Ii)  AUDIT  REQUlREMEN-TS.—Each  audit  con- 
ducted under  clause  (i)  shall  include — 

"(I)  a  review  of  the  procedures  and  docu- 
mentation used  by  the  licensee  in  preparing  the 
valuations  required  by  this  section:  arid 

"(II)  a  statement  by  the  independent  certified 
public  accountant  that  such  valuations  were 
prepared  in  conformity  with  the  valuation  cri- 
teria applicable  to  the  licensee  established  in  ac- 
cordance with  paragraph  (2). 

"(2)  Valuation  criteria.— Each  valuation 
submitted  under  this  subsection  shall  be  pre- 
pared by  the  licensee  in  accordance  with  valu- 
ation criteria,  which  shall — 

"(A)  be  established  or  approved  by  the  Admin- 
istrator: and 

"(B)  Include  appropriate  safeguards  to  ensure 
that  the  noncash  assets  of  a  licensee  are  not 
overvalued.". 

SBC  8.   1KUS7BB  OR  MIBCBTVBltSHIP  OVER  U- 
CSNSBBS. 

(a^FOiDiNG.—It  is  the  finding  of  the  Congress 
that  increased  recoveries  on  assets  in  liquidation 
under  the  Small  Business  Investment  Act  of  1958 
are  In  the  best  interests  of  the  Federal  Govern- 
ment. 

(b)  DEFINITIONS.-For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Administrator"  means  the  Ad- 
ministrator of  the  Small  Business  Administra- 
aon: 

(2)  the  term  "Administration"  means  the 
Small  Business  Administration:  and 

(3)  the  term  "licensee"  has  the  same  meaning 
as  in  section  103  of  the  Small  Business  Invest- 
ment Act  of  1959. 

(c)  LIQUIDATION  Plan.— 

(1)  In  general.— Not  l^ter  than  October  15. 
1996.  the  Administrator  shall  submit  to  the  Com- 
mittees on  Small  Business  of  the  Senate  and  the 
House  of  Representatives  a  detailed  plan  to  ex- 
pedite the  orderly  liquidation  of  all  licensee  as- 
sets in  liquidation,  including  assets  of  licensees 
in  receivership  or  in  trust  held  by  or  under  the 
control  of  the  Administration  or  its  agents. 

(2)  CONTENTS.-The  plan  submitted  under 
paragraph  (1)  shall  include  a  timetable  for  liq- 
uidating the  liquidation  portfolio  of  small  busi- 
ness investment  company  assets  owned  by  the 
Administration,  and  shall  contain  the  Adminis- 
trator's findings  and  recommendations  on  var- 
ious options  providing  for  the  fair  and  expedi- 
tious liquidation  of  such  assets  within  a  reason- 
able period  of  time,  giving  due  consideration  to 
the  option  of  entering  into  one  or  more  contracts 
with  private  sector  entitles  having  the  capability 


to  carry  out  the  orderly  liquidation  of  similar 
assets. 

SEC  9.  BOOK  ENTtCr  BBGISntAlION. 

Subsection  321  (D  of  the  Small  Business  Invest- 
ment Act  of  1959  (15  UJS.C.  6971)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(5)  Nothing  in  this  subsection  shall  prohibit 
the  utUieation  of  a  book  entry  or  other  elec- 
tronic form  of  registration  for  trust  certifi- 
cates.". 

SEC  to.  TECHNICAL  AND  CONPOUONG  AM/END- 
ttENTS. 

(a)  Small  Business  Investment  act  of 
1959.— The  Small  Business  Investment  Act  of 
1959  (15  U.S.C.  661  et  seq.)  is  amended— 

(1)  in  section  303— 

(A)  in  siU>section  (a),  by  striking  "debenture 
bonds."  and  inserting  "securities.": 

(B)  by  striking  subsection  (f)  and  inserting  the 
following: 

"(f)  Redemption  or  Repurchase  of  Pre- 
ferred Stock. — Notwithstanding  any  other 
provision  of  law — 

"(1)  the  Administrator  may  allow  the  issuer  of 
any  preferred  stock  sold  to  the  Administration 

[fore  November  1.  1999  to  redeem  or  repurchase 
stock,  upon  the  payment  to  the  Adminxs- 
tratlcn  of  an  amount  less  than  the  par  value  of 
suchifock,  for  a  repurchase  price  determined  by 
the  A(&imistrator  after  consideration  of  an  rel- 
evant faclors.  including — 

"(A)  th^market  value  of  the  stock: 

"(B)  the  \alue  of  benefits  provided  and  antici- 
pated to  ac^ue  to  the  issuer: 

"(C)  the  amount  of  dividends  paid,  accrued, 
and  anticipated:  and 

"(D)  the  Administrator's  estimate  of  any  an- 
ticipated redemption:  and 

"(2)  any  moneys  received  by  the  Administra- 
tion from  the  repurchase  of  preferred  stock  shall 
be  available  solely  to  provide  debenture  leverage 
to  licensees  having  50  percent  or  more  tn  aggre- 
gate dollar  amount  of  their  financings  invested 
in  smaller  enterprises.":  and 

(C)  in  subsection  (g)(9)— 

(i)  by  striking  "partners  or  shareholders"  and 
inserting  "partners,  shareholders,  or  members": 

(U)  by  striking  "partner's  or  shareholder's" 
and  inserting  "partner's,  shareholder's,  or  mem- 
ber's": and 

(itt)  by  striking  "partner  or  shareholder"  and 
inserting  "partner,  shareholder,  or  member": 

(2)  in  section  309(h).  by  striking  "subsection 
(c)  or  (d)  of  section  301"  each  place  that  term 
appears  and  inserting  "section  301": 

(3)  in  section  310(c)(4),  by  striking  "not  less 
than  four  years  in  the  case  of  section  301(d)  li- 
censees and  in  all  other  cases, ": 

(4)  in  section  312 — 

(A)  by  striking  "stutreholders  or  partners" 
and  inserting  "shareholders,  partners,  or  mem- 
bers": and 

(B)  by  striking  "shareholder,  or  partner"  each 
place  that  term  appears  and  inserting  "share- 
holder, partner,  or  member"; 

(5)  by  striking  sections  317  and  319.  arui  redes- 
ignating sections  319  through  322  as  sections  317 
through  320.  respectively: 

(6)  in  section  319.  as  redesignated — 

(A)  in  subsection  (a),  by  striking  ".  tnOuding 
companies  operating  under  the  authority  of  sec- 
tion 301(d).":  and 

(B)  in  subsection  (f)(2),  by  Inserting  '"or  in- 
vestments in  obligations  of  the  United  States" 
after  '"accounts": 

(7)  in  section  320.  as  redesignated,  by  striking 
"section  321"  and  inserting  "section  319":  and 

(8)  in  section  509— 

(A)  in  subsection  (a)(1),  by  strikir^  the  second 
sentence:  and 

(B)  in  subsection  (e)(1)(B),  by  striking  "sub- 
section (c)  or  (d)  of  section  301"  and  inserting 
"section  301". 

(b)  amendment  in  Other  Law.— Section  11(h) 
of  the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
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1431(h))  is  amended  by  striking  "301(d)"  and  in- 
serting "301". 
SEC.  it.  AMaaauarfTS  to  the  smiall  business 

ACT. 

(a)  POWESS  OF  THE  ADHiMSTRATOR.— Section 
S(b)(7)  of  the  Small  Business  Act  (15  U.S.C. 
634(b)(7))  is  amended  by  striking  the  colon  and 
all  tiiat  follows  before  the  semicolon  at  the  end 
of  the  paragraph  and  inserting  the  following:  ": 
Provided,  That  with  respect  to  deferred  partici- 
pation loans,  the  Administrator  may,  in  the  dis- 
cretion of  and  pursuant  to  regulations  promul- 
gated by  the  Administrator,  authori2e  partici- 
pating lending  institutions  to  take  actions  relat- 
ing to  loan  servicing  on  behalf  of  the  Adminis- 
trator, including  determining  eligibility  and 
creditworthiness  and  loan  monitoring,  collec- 
tion, and  liquidation". 

(b)  AUTHORIZATION  OF  AFPROPRJATIONS.— Sec- 
tion 20(p)(3)  of  the  Small  Business  Act  (15 
U.S.C.  631  note)  is  amended  by  striking  subpara- 
graph (B)  and  inserting  the  following: 

"(B)  1300,000.000  in  guarantees  of  debentures: 
and". 
SEC  It.  EFFECnVE  DATE. 

This  Act  arui  the  amendments  made  by  this 
Act  shall  become  effective  on  the  date  of  etuxct- 
ment  of  this  Act. 

Mr.  BOND.  Mr.  President,  I  rise 
today  in  support  of  S.  1784.  The  Small 
Business  Investment  Company  Im- 
provement Act  of  1996.  This  bill  pro- 
poses numerous  changes  to  the  Small 
Business  Investment  Act  of  1958  de- 
signed to  Improve,  strengthen,  and  ex- 
pand the  availability  of  investment 
capital  under  the  Small  Business 
Admlnlstrations's  Small  Business  In- 
vestment Company  (SBIC)  program. 

S.  1784  builds  on  the  imi>rovements  of 
the  SBIC  program  contained  in  the  law 
passed  by  Congress  in  1992  by  making 
the  following  changes  to  reduce  the 
risk  of  SBIC  defaults  and  losses  to  the 
Federal  government: 

1.  Increases  the  level  of  private  cap- 
ital needed  to  obtain  an  SBIC  license 
from  SBA. 

2.  Requires  experienced  and  qualified 
management  for  all  SBICs. 

3.  Requires  diversification  between 
investors  and  the  management  team. 

In  addition,  S.  1784  makes  these  im- 
portant changes  to  the  Snudl  Business 
Investment  Act  to  Increase  the  avail- 
ability of  Investment  capital  to  small 
businesses: 

1.  Increases  fees  paid  by  SBICs  which 
reduces  the  credit  subsidy  rate. 

2.  Eliminates  the  distinction  between 
SBICs  and  SSBICs,  while 
grandfathering"  successful  SSBICs  into 
the  new  program. 

3.  Places  a  greater  emphasis  on  SBIC 
Investments  in  smaller  enterprises  or 
smaller  small  businesses. 

In  1958,  Congress  first  approved  the 
Small  Business  Investment  Act  creat- 
ing Small  Business  Investment  Compa- 
nies, which  are  private  investment 
companies  licensed  by  SBA.  whose  sole 
activity  is  to  make  investments  in 
small  businesses.  An  SBIC  raises  pri- 
vate capital  which  is  niatched  by  addi- 
tional funds  guaranteed  by  SBA.  The 
private  capital  and  SBA-guaranteed 
funds  are  invested  by  SBICs  in  small 
businesses. 


SBICs  fill  a  void  that  is  not  addressed 
by  private  venture  capital  firms,  most 
of  which  are  so  large  they  are  usually 
unwilling  to  make  investments  in 
smaller  firms,  which  generally  seek  in- 
vestments in  the  range  of  S500,000  to 
S2.5  million  each.  Since  the  beginning 
of  the  SBIC  program,  nearly  S12  billion 
has  been  invested  in  approximately 
77,000  small  businesses.  Some  SBICs 
make  equity  investments  in  small 
businesses,  while  others  make  long- 
term  loans,  which  are  frequently  cou- 
pled with  rights  to  purchase  an  equity 
interest  in  the  company,  sometimes 
called  warrants".  The  lending-tsrpe"  or 
debenture  SBICs  provide  long-term  fi- 
nancing that  is  generally  not  available 
from  banks  or  private  venture  capital 
firms. 

Today,  there  are  185  active  regular 
SBICs  and  89  Specialized  SBICs 
(SSBICs)  in  the  SBIC  program.  SSBICs 
invest  only  in  minority  owned  and  con- 
trolled businesses.  Together,  these 
SBICs  and  SSBICs  have  raised  nearly 
S4  billion  in  private  capital  and  have 
received  S1.02  billion  in  SBA-guaran- 
teed funds. 

Today's  SBIC  program  has  been 
shaped  in  large  part  by  the  Small  Busi- 
ness Equity  Enhancement  Act  of  1992. 
The  genesis  of  this  imix>rtant  legisla- 
tion resulted  from  the  hard  work  of 
SBA's  Investment  Capital  Advisory 
Council,  a  public-private  working 
group  formed  In  1991  to  address  the 
problems  confronting  the  SBIC  pro- 
gram. The  1992  Act  produced  the  first 
major  change  in  the  SBIC  program 
since  it's  formation  in  1958.  It  created 
the  Participating  Security  program, 
which  incorporates  some  of  the  best 
practices  of  the  private  venture  capital 
industry.  The  1992  act  came  about  In 
response  to  the  persistence  of  my  good 
friend  and  colleague  from  Arkansas. 
Senator  Bumpers,  who  as  chairman  of 
the  Committee  on  Small  Business  held 
a  series  of  hearings  focusing  attention 
on  the  problems  under  the  program. 
The  result  of  the  Act  was  to  strengthen 
the  SBIC  program  and  to  correct  seri- 
ous weaknesses  that  had  been  exposed 
by  well  publicized  problems  of  the  past. 

Since  the  1992  Act  became  law.  more 
than  30  new  participating  security 
SBICs  with  nearly  S500  million  in  pri- 
vate capital  have  been  licensed  by 
SBA,  and  17  new  SBICs  with  over  S200 
million  of  private  capital  have  been  li- 
censed a«  debenture  SBICs. 

There  is  a  significant  difference  be- 
tween the  SBICs  licensed  before  the 
1992  Act  and  the  SBICs  licensed  under 
the  more  strict  guidelines  set  forth 
under  the  1992  Act.  While  the  1992  Act 
increased  the  minimum  private  capital 
threshold  for  licensing  to  S2.S  million 
for  each  debenture  SBIC  and  S5  million 
for  each  new  participating  security 
SBIC,  SBA  haa  imposed  even  more 
strict  standards  in  Its  regulations. 
Under  the  SBA  rules,  debenture  SBICs 
must  have  a  minimum  of  $5  million  in 


private  capital  and  participating  secu- 
rity SBICs  must  have  SIC  million  in 
private  capital. 

Since  the  1992  Act  has  created  two 
distinct  tsrpes  of  SBICs,  it  allows  for 
investments  to  be  tailored  to  meet  the 
needs  of  small  businesses.  For  example, 
when  a  small  business  needs  a  loan  and 
can  meet  projected  Interest  payments, 
the  traditional  lendlng-type  or  deben- 
ture SBICs  are  available  to  make  debt 
investments.  For  small  businesses  that 
need  non-interest  bearing  investment 
capital,  the  participating  security 
SBICs  can  offer  an  equity-type  invest- 
ment which  anticipates  an  extended  pe- 
riod of  time,  such  as  two  to  three 
years,  before  the  small  business  is  ex- 
pected to  begin  repayment  of  this  in- 
vestment. In  this  latter  case,  interest 
payments  are  deferred  until  the  invest- 
ments begin  to  generate  a  positive  re- 
turn. Under  the  Participating  Security 
program,  the  Federal  government's  re- 
turn is  not  limited  to  repayment  of 
principal  and  interest— it  can  also 
share  in  the  profits  of  the  SBIC. 

During  this  Congress.  I  have  chaired 
three  hearings  investigating  the  suc- 
cess and  problems  associated  with  the 
SBIC  program.  Testimony  before  the 
Senate  Conunittee  on  Small  Business 
has  been  supportive  and  positive.  Nu- 
merous small  business  entrepreneurs 
have  testified  about  their  inability  to 
obtain  investment  capital  firom  banks 
and  other  traditional  Investment 
sources,  and  SBICs  are  frequently  their 
only  source  of  investment  capital.  Last 
year,  Jerry  Johnson,  the  Chief  Execu- 
tive Officer  of  Williams  Brothers  Lum- 
ber Co.  located  near  Atlanta,  testified 
that  not  one  bank  in  the  Atlanta  area 
would  speak  with  him  about  asset- 
based  lending.  After  a  lengthy  search, 
he  and  his  partner  turned  to  Allied 
Capital  Corp..  a  Washington.  D.C.- 
based  SBIC.  Within  60  days  of  their 
first  contact  with  Allied  Capital  Corp.. 
Mr.  Johnson  was  able  to  conclude  his 
financing  arrangement.  Being  able  to 
clear  this  financing  hurdle  with  the 
help  of  an  SBIC.  Mr.  Johnson's  com- 
pany has  grown  significantly,  adding 
many  new  employees  and  increasing  its 
tax  base. 

Often,  we  hear  about  major  success 
stories  like  Federal  Express  and  the 
Callaway  golf  club  co.  that  received 
SBIC  funding  at  critical  times  in  their 
early  growth  stages.  It  is,  however,  far 
more  likely  that  businesses  like  the 
Williams  Brothers  Lumber  Co.  will  be 
the  typical  beneficiaries  of  the  SBIC 
program.  These  are  "Main  Street"  en- 
terprises located  across  America  who 
have  looked  to  traditional  money 
sources  and  been  turned  away.  The 
SBIC  program  is  filling  this  niche — a 
large  niche  to  say  the  least— that  picks 
up  where  banks  fear  to  tread  and  Wall 
Street  is  not  interested  because  the  in- 
vestment size  is  too  snudl.  There  are 
thousands  of  companies  like  Williams 
Brothers  Lumber  Company  across  the 
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country  that  need  investment  financ- 
ing to  support  growth  and  new  jobs  and 
have  nowhere  to  turn  but  to  the  SBIC 
program  to  meet  their  demand  for  cap- 
ital. 

During  the  past  year,  the  Committee 
on  Small  Business  has  received  a  great 
deal  of  information  about  the  need  to 
strengthen  the  SBIC  program.  In  July 
1995,  Patricia  Cloherty,  Chair  of  SBA's 
private  sector  SBIC  Reinvention  Coun- 
cil, testified  on  the  Council's  rec- 
onmiendations  to  strengthen  and  ex- 
pand the  program.  In  addition,  last 
summer  the  National  Association  of  In- 
vestment Companies  forwarded  to  the 
Committee  on  Small  Business  a  copy  of 
their  recommendations  to  improve  the 
SSBIC  program,  which  was  also  sub- 
mitted to  SBA's  SSBIC  Advisory  Coun- 
cU. 

The  involvement  of  the  private  sec- 
tor in  anal3rzing  the  performance  of  the 
SBIC  in-ogram  and  the  insight  provided 
by  these  reconmiendations  are  com- 
mendable -  and  very  helpful  to  this 
Committee.  In  1995.  the  SBIC  Reinven- 
tion Council  recommended  that  new 
fees  be  imposed  to  lower  the  credit  sub- 
sidy rate  so  that  the  program  can  pro- 
vide a  significant  increase  in  leverage 
to  licensed  SBICs.  It  also  recommended 
certain  administrative  changes  to  im- 
prove the  management  and  operations 
of  the  SBIC  program. 

The  National  Association  of  Invest- 
ment Companies  (NAIC),  which  rep- 
resents SSBICs,  also  recommended  in 
1995  that  all  statutory  and  regulatory 
distinctions  between  SBICs  and  SSBICs 
be  eliminated,  including  the  deletion  of 
all  references  to  social  or  economic  dis- 
advanta^"  from  the  Small  Business 
Investment  Act.  NAIC  proposed  creat- 
ing a  single,  combined  SBIC  program 
that  would  retain  an  important  focus 
on  investments  in  small  business  at  the 
smaller  end  of  the  eligible  size  stand- 
ards. They  recommended  sensible  im- 
provements to  make  more  investment 
capital  available  to  more  small  busi- 
nesses and  proposed  to  remove  the  cur- 
rent restrictions  that  prohibit  Special- 
ized SBICs  from  investing  in  companies 
not  owned  by  socially  or  economically 
disadvantaged  persons.  S.  1784  includes 
many  of  their  recommendations. 

NEW  FEES  FOR  SBICS 

The  President's  FY  1997  budget  re- 
quest included  a  recommendation  that 
fees  paid  by  SBICs  be  increased  to  fi- 
nance a  significant  reduction  in  the 
credit  subsidy  rate.  The  Office  of  Man- 
agement and  Budget,  recognizing  the 
positive  effect  of  some  of  the  regu- 
latory changes  already  Implemented  by 
SBA,  now  is  using  a  lower  projected  de- 
fault rate,  thereby  reducing  the  credit 
subsidy  rate  for  debenture  and  partici- 
pating security  licensees  under  the 
SBIC  jtrogram. 

The  Administration's  recommenda- 
tion to  lower  the  credit  subsidy  rate  by 
increasing  fees  is  similar  to  one  made 
last  year  in  their  amended  FY  1996 


budget  request  for  the  7(a)  Guaranteed 
Business  Loan  Program.  Accompany- 
ing their  request  for  a  fee  increase  were 
statements  by  SBA  about  how  well  the 
7(a)  program  was  performing. 

What  happened  following  SBA's  posi- 
tive predictions  for  the  7(a)  program 
has  been  alarming.  Based  in  part  on 
SBA's  glowing  report  card  on  the  7(a) 
program.  Congress  passed  legislation  to 
raise  fees  and  lower  the  subsidy  rates 
of  the  program.  The  changes  became 
law  in  October  1995,  which  is  about  the 
same  time  SBA  and  0MB  were  begin- 
ning to  work  on  their  most  recent 
budget  request  which  raises  the  7(a) 
credit  subsidy  rate  by  150%  and  the 
cost  of  the  program  by  X180  million. 
This  higher  cost  is  the  direct  result  of 
greater  losses  from  loan  defaults  and 
lower  recoveries  from  liquidations. 

As  Chairman  of  the  Committee  on 
Small  Business,  I  believe  it  is  prudent 
for  Congress  to  take  isteps  so  that  we 
do  not  allow  a  repeat  oPthe  7(a)  prob- 
lem with  the  SBIC  program.  Based  on 
our  experience  last  year,'  Congress 
should  not  approve  any  decrease  in  the 
credit  subsidy  rate  through  the  in- 
crease of  fees  without  taking  some  cor- 
responding steps  to  strenerthen  the 
safety  and  soundness  of  the  SBIC  pro- 
gram. 

SBICS  m  UQDIDATION 

In  addition,  evidence  before  the  Com- 
mittee on  Small  Business  about  the 
failure  of  SBA  to  maximize  Its  recover- 
ies firom  failed  SBICs  is  alarming.  SBA 
acknowledges  there  are  assets  with  a 
value  of  approximately  S50G  million 
tied  up  with  SBICs  in  liquidation.  To 
make  this  situation  even  more  alarm- 
ing, many  of  these  failed  SBICs  have 
been  in  liquidation  for  over  ten  years, 
including  one  that  was  transferred  into 
liquidation  on  January  5, 1967. 

S.  1784  directs  SBA  to  submit  to  the 
Senate  and  House  Committees  on 
Small  Business,  no  later  than  October 
15,  1996,  a  detailed  plan  to  expedite  the 
orderly  liquidation  of  all  licensee  as- 
sets in  liquidation.  This  plan  should  in- 
clude a  timetable  for  liquidating  the 
liquidation  portfolio  of  assets  owned  by 
SBA. 

In  addition,  SBA  needs  to  take  a  hard 
look  at  how  it  manages  failed  SBICs 
that  are  in  receivership.  It  is  not  a  suf- 
ficient explanation  for  SBA  to  claim  it 
is  at  the  mercy  of  the  court  system  in 
winding  up  the  affairs  of  SBICs  in  re- 
ceivership. In  each  case,  the  court  acts 
in  response  to  SBA's  petition,  has 
named  SBA  the  receiver,  and  SBA  has 
retained  independent  contractors  to 
act  as  principal  agents  for  the  receiver- 
ship. These  principal  agents  are  paid 
hourly  and  appear  to  have  little  or  no 
incentive  to  wind  up  the  affairs  of  an 
SBIC.  In  fact,  the  opposite  is  true,  and 
the  real  incentive  appears  to  be  to  drag 
out  the  receivership  as  long  as  possible. 
Based  on  SBA  replies  to  requests  for 
infomut.tion  from  the  Committee  on 
Small  Business,  we  have  learned  that 


these  principal  receivers  agents  bill 
significant  hours  each  year.  In  FY  1995. 
one  princii>al  ag-ent  billed  over  3.200 
hours  for  one  year,  the  equivalent  of 
over  8  hours  per  day  for  365  day^.  Other 
principal  agents  billed  over  2.500  hours 
each  for  FY  1995. 

At  the  time  of  the  Committee's  in- 
quiry into  these  billing  practices,  SBA 
gave  no  indication  that  it  felt  they 
were  unusual.  It  is  clear  to  me  that 
without  incentives  to  complete  action 
on  these  SBICs  in  receivership,  the  cur- 
rent ssnstem  used  by  SBA  will  allow 
these  abuses  to  continue.  Although  the 
Committee  did  not  reach  a  consensus 
on  my  proposal  to  create  an  incentive 
based  system  to  improve  recoveries 
from  ,  SBICs  in  receivership,  we  will 
continue  to  monitor  SBA's  perform- 
ance closely  in  this  area. 

For  several  months  starting  late  last 
year,  the  Conomittee  worked  on  draft 
legislation  to  strengthen  and  enhance 
the  SBIC  program.  S.  1784,  the  Small 
Business  Investment  Company  Im- 
provement Act  of  1996,  is  the  result.  It 
incorporates  recommendations  from 
SBA's  SBIC  Reinvention  Council,  the 
National  Association  of  Investment 
Companies,  the  National  Association  of 
Small  Business  Investment  Companies, 
and  the  President's  FY  1997  budget  re- 
quest. 

S.  1784  was  approved  by  the  Senate 
Committee  on  Small  Business  by  a 
unanimous  18-0  vote.  It  makes  substan- 
tial progress  toward  our  goal  of 
strengthening  the  SBIC  program,  while 
allowing  the  program  to  expand,  pro- 
viding more  investment  capital  to 
small  businesses  as  the  cost  and  risk  to 
the  government  declines.  It  was  only 
after  nearly  18  months  of  study  and  in- 
vestigation that  we  were  able  to 
produce  such  a  bill.  S.  1784  is  sound  leg- 
islation that  improves  the  safety  and 
soundness  of  the  SBIC  program  and 
makes  more  investment  capital  avail- 
able to  small  businesses.  And  it  accom- 
plishes all  of  these  goals  while  reduc- 
ing the  risk  of  loss  to  the  government. 
It  is  for  these  reasons  that  I  rec- 
ommend to  my  colleagues  that  they 
vote  in  favor  of  S.  1784. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SBCnON-BY-SECnON  ANALTSK 
SBCnON  1.  SBORT  nTLE 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Isvestment  Company  Improvement  Act 
of  1996". 

SBCnON  2.  DEFINmONS 

The  definition  of  "small  business  concern" 
is  amended  to  make  clear  tbat  Investanents 
tcora  venture  capital  Orms  or  pension  plans 
m  small  businesses  do  not  affect  the  small 
business'  size  standard  as  set  forth  under  the 
Small  Business  Act. 

A  new  term,  "smaller  enterprise"  Is  In- 
cluded In  the  Act.  A  smaller  enterprise  is  a 
business  with  net  flnanclsl  worth  no  greater 
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than  S6  million  and  an  average  net  Income  of 
no  more  than  S2  million. 

"Qualified  non-pxivate  funds"  are  defined 
as  funds  Invested  by  state  or  local  govern- 
ments in  SSBIC's.  The  bill  limits  the  amount 
of  qualified  private,  non-private  funds  that 
can  be  Included  in  the  private  capital  of  an 
SBIC.  No  more  than  20%  of  private  capital 
can  be  qualified  non-private  funds  Invested 
on  or  after  June  30.  1996.  33%  of  private  cap- 
ital can  be  from  these  funds  if  invested  prior 
to  June  30,  1966. 

For  the  first  time,  the  Small  Business  In- 
vestment Act  is  amended  to  include  "limited 
liability  company"  as  the  one  of  the  business 
entities  that  can  qualify  to  be  an  SBIC.  Cur- 
rent statute  allows  corporations  and  part- 
nerships to  be  SBICs.  The  "limited  liability 
company"  Is  a  relatively  new  business  entity 
that  is  being  organized  for  raising  venture 
capital. 

SECTION  3.  ORGANIZATION  OF  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

This  bill  Includes  provisions  to  speed  up 
the  processing  of  applications  from  business 
entitles  who  want  to  be  licensed  by  SBA  as 
an  SBIC.  It  requires  SBA  to  provide  the  ap- 
plicant with  a  written  report  detailing  sta- 
tus of  the  application  within  90  days  of  re- 
ceipt of  the  application.  In  addition  it  states 
that  no  application  can  be  denied  because 
Congress  has  not  appropriated  sufDcient 
funds  to  meet  leverage  demands. 

This  bill  also  permits  SBA  to  approve  a 
new  license  applicant  which  has  not  less 
than  S3  million  in  private  capital  so  long  as 
the  applicant  meets  all  other  licensing  re- 
quirements. Once  approved  as  a  licensee, 
however,  the  SBIC  would  not  be  eligible  for 
leverage  until  Its  private  capital  reaches  iS 
million. 

Section  301(d)  of  the  Small  Business  In- 
vestment Company  Act  of  1958  is  repealed. 

SECTION  4.  CAPITAL  REQUIREMENTS 

Under  this  bill,  the  minimum  capital  re- 
quirements for  new  license  applicants  Is  In- 
creased. To  be  a  debenture  licensee,  new  ap- 
plicants must  have  S5  million  in  private  cap- 
ital. To  be  a  iiartlcipating  security  licensee. 
new  applicants  must  have  SIO  million  in  pri- 
vate capital:  however.  SBA  is  given  the  dis- 
cretion to  approve  a  participating  security 
applicant  if  it  has  less  than  SIO  million  but 
more  than  SS  million  so  long  as  SBA  deter- 
mines that  appi:oval  of  that  applicant  would 
not  create  or  otherwise  contribute  to  an  un- 
reasonable risk  of  default  or  loss  to  the  fed- 
eral government. 

This  bill  also  grandfathers  existing  licens- 
ees in  the  program  and  includes  provisions 
under  which  they  will  be  exempt  from  the  in- 
creased capital  requirement.  Licensees  with 
a  record  of  regulatory  compliance  and  profit- 
able operations  will  continue  to  be  eligible 
for  leverage,  based  upon  the  exercise  of  SBA 
discretion.  Any  licensee  which  continues  to 
receive  leverage  under  this  exemption  must 
certify  that  50%  of  its  aggregate  dollar  in- 
vestments are  going  to  smaller  enterprises. 

The  bill  directs  SBA  to  ensure  that  each  li- 
censee licensed  after  enactment  of  this  bill 
maintains  diversification  between  the  man- 
agement and  ownership  of  the  licensee.  This 
Is  a  safety  and  soundness  measure  design  to 
maintain  Independence  and  objectivity  in 
the  financial  management  and  oversight  of 
the  Investment  and  operations  of  the  SBIC. 

SECTION  S.  BORROWING 

This  provision  requires  SBA  to  regulate 
SBICs  closely  to  ensure  that  they  do  not 
incur  excessive  third  party  debt  which  would 
create  or  contrlbnte  to  an  unreasonable  risk 
of  default  or  losa  to  federal  government.  In 


addition,  this  provision  requires  that  each 
SBIC,  regardless  of  its  slxe.  Invest  at  least 
20%  of  its  acrgregate  dollar  investments  in 
smaller  enterprises. 

This  section  also  requires  SBA  to  ensure 
that  no  SBIC  receives  leverage  when  It  is 
under  capital  Impairment.  This  will  be  a 
judgment  call  by  SBA  which  will  take  In  to 
consideration  the  nature  of  assets  of  the 
SBIC  and  the  amount  and  terms  of  any  third 
party  debt  owed  by  the  SBIC. 

This  section  also  includes  two  Increases  In 
fees  to  be  paid  by  SBICs  to  SBA.  First.  SBICs 
would  pay  an  annual  charge  of  50  basis  iwint 
on  the  value  of  all  outstanding  leverage 
granted  after  the  effective  date.  In  addition, 
the  non-refundable  up-front  fee  which  is  cur- 
rently 2%  would  be  increased  to  3%  of  new 
leverage  amounts. 

SECTION  «.  LIABILITY  OF  THE  UNTTKD  STATES 

This  section  restates  and  clarifies  the  lim- 
its of  liability  on  SBA  under  this  program. 

SECTION  7.  EXAMINATIONS:  VALUATIONS 

This  is  a  section  designed  to  Improve  the 
examination  and  oversight  function  of  SBA 
to  enhance  the  safety  and  soundness  of  the 
program.  It  requires  each  SBIC  to  adopt 
valuation  criteria  set  forth  by  SBA  to  be 
used  for  establishing  the  values  of  loans  and 
investments  of  each  SBIC.  This  section  re- 
quires that  an  independent  certified  account- 
ant approved  by  SBA  review  these  valuations 
at  least  once  a  year  to  ensure  that  these  re- 
quirements are  being  met. 

SECTION  I.  TRUSTEE  OR  RECEIVERSHIP  OVER 
UCENSEES 

This  section  states  that  it  Is  the  finding  of 
the  Congress  that  increased  recoveries  of  as- 
sets m  liquidation  under  the  SBIC  program 
are  in  the  best  interest  of  the  Federal  Gov- 
ernment. Not  later  than  October  IS.  1996. 
SBA  is  directed  to  submit  to  the  Senate  and 
House  Committees  on  Small  Business  a  de- 
tailed plan  to  expedite  the  orderly  liquida- 
tion of  all  licensee  assets  in  liquidation.  This 
plan  In  to  include  a  timetable  for  liquidating 
the  liquidation  portfolio  of  assets  owned  by 
SBA. 

SECTION  9.  BOOK  ENTRT  REGISTRATION 

This  section  permits  the  use  of  electronic 
means  for  re^stratlon  of  trust  certificates. 

SECTION  10.  TECHNICAL  AND  CONFORMING 
AMENDMENTS 

An  SBIC  preferred  stock  buy  back  program 
was  authorized  by  Congress  effective  Novem- 
ber 1.  1989.  This  bin  directs  that  any  monies 
received  by  SBA  under  this  repurchase  pro- 
gram shall  be  used  solely  to  guarantee  de- 
benture leverage  for  SBICs  that  maintain  an 
investment  protfolio  with  SOV*  of  its  invest- 
ments in  smaller  enterprises. 

SECTION  11.  AUTHORIZATION  OF  APPROPRIATIONS 

This  section  increases  the  authorization 
for  debenture  leverage  from  saoo  million  to 
S300  million  for  FY  1997. 

SECTION  U.  EFFECTIVE  DATS 

This  Act  and  any  amendments  will  become 
effective  on  the  date  of  enactment. 

SECTION  13.  EXTENSION  OF  SMALL  BUSINESS 
COMPETrnVENESS  DEMONSTRATION  PROGRAM 

This  section  provides  for  a  one  year  exten- 
sion of  the  Small  Business  Competitiveness 
Demonstration  Program  Act.  which  would 
otherwise  expire  on  September  30, 1996. 

AMENDMENT  NO.  SOM 

Mr.  MURKOWSKI.  Mr.  President,  I 
understand  there  is  an  amendment  at 
the  desk  offered  by  Senators  Bond  and 
Bumpers.  I  ask  for  its  immediate  con- 
sideration. 


The 


The     PRESIDING     OFFICER, 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  flrom  Alaska  [Mr.  Murkow- 
SKi],  for  Mr.  Bond,  for  himself,  and  Mr. 
BUMPERS,  proposes  an  amendment  numbered 
5090. 

On  pa^e  49.  line  4,  add  the  following  new 
section: 

SEC  IX  ETITNglON  OT  SMALL  BUSINESS  COM- 
PCTrnVBNBSS  DEMONSTRATION 
PROGKAM 

Section  711(c)  of  the  Small  Business  Com- 
petitiveness Demonstration  Program  Act  of 
1988  (15  U.S.C.  644  note)  is  amended  by  strik- 
ing "September  30.  1996"  and  inserting  "Sei>- 
tember  30. 1997". 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the 
amendment  be  agreed  to. 

The  amendment  (No.  5090)  was  agreed 
to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee substitute,  as  amended,  be 
aerreed  to,  the  bill  be  deemed  read  a 
third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
any  statement  relating  to  the  bill  be 
placed  at  the  appropriate  place  In  the 

RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendment  was 
agreed  to. 

The  bill  (S.  1784).  as  amended,  was 
deemed  read  the  third  time  and  passed, 
as  follows: 

S.  1784 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  saosTTrnx. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Investment  Company  Improvement  Act 
of  1996". 
SBC  a  DBFtNinONS. 

(a)  Small  Business  Concern.— Section 
103(5)  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  662(5))  is  amended  by  insert- 
ing before  the  semicolon  the  following:  ".  ex- 
cept that,  for  purposes  of  this  Act,  an  invest- 
ment by  a  venture  capital  firm,  investment 
company  (including  a  small  business  invest- 
ment company)  employee  welfare  benefit 
plan  or  pension  plan,  or  trust,  foundation,  or 
endowment  that  Is  exempt  from  Federal  In- 
come taxation— 

"(A)  shall  not  cause  a  business  concern  to 
be  deemed  not  Independently  owned  and  op- 
erated: 

"(B)  shall  be  disregarded  in  determining 
whether  a  business  concern  satisfies  size 
standards  established  pursuant  to  section 
3(aK2)  of  the  Small  Business  Act:  and 

"(C)  shall  be  disregarded  In  determining 
whether  a  small  business  concern  is  a  small- 
er enterprise". 

(b)  PRIVATE  CAPfTAL.— Section  108(9)  of  the 
Small  Business  Investment  Act  of  1958  (15 
U.S.C.  682(9))  is  amended  to  read  as  follows: 

"(9)  the  term  'private  capital'— 

"(A)  means  the  sum  of— 

"(1)  the  paid-in  capital  and  paid-in  surplus 
of  a  corj)orate  licensee,  the  contributed  cap- 
ital of  the  partners  of  a  partnership  licensee. 
or  the  equity  investment  of  the  members  of 
a  limited  liability  company  licensee;  and 

"(11)  unfunded  binding  commitments,  from 
Investors  that  meet  criteria  established  by 
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the  Administrator,  to  contribute  capital  to 
the  licensee:  Provided.  That  such  unfunded 
commitments  may  be  counted  as  private 
capital  for  purposes  of  approval  by  the  Ad- 
ministrator of  any  request  for  leverage,  but 
leverage  shall  not  be  funded  based  on  such 
commitments:  and 

"(B)  does  not  Include  any — 

"(1)  funds  borrowed  by  a  licensee  firom  any 
source: 

"(11)  funds  obtained  through  the  Issuance 
of  leveragre;  or 

"(ill)  funds  obtained  directly  or  indirectly 
flora  any  Federal.  State,  or  local  govern- 
ment, or  any  government  agency  or  instru- 
mentality, except  for — 

"(I)  funds  invested  by  an  employee  welfare 
benefit  plan  or  pension  plan:  and 

"(II)  any  qualified  nonprivate  funds  (if  the 
investors  of  the  qualified  nonprivate  fUnds 
do  not  control,  directly  or  Indirectly,  the 
management,  board  of  directors,  general 
partners,  or  members  of  the  licensee):". 

(c)  New  DEFmrnoNS.— Section  103  of  the 
Small  Business  Investment  Act  of  1958  (15 
U.S.C.  662)  is  amended  by  striking  paragraph 
(10)  and  inserting  the  following: 

"(10)  the  term  'leverage'  includes— 

"(A)  debentures  purchased  or  guaranteed 
by  the  Administration; 

"(B)  participating  securities  purchased  or 
guaranteed  by  the  Administration:  and 

"(C)  preferred  securities  outstanding  as  of 
October  1, 1995; 

"(11)  the  term  'third  party  debt'  means  any 
indebtedness  for  borrowed  money,  other  than 
indebtedness  owed  to  the  Administration; 

"(12)  the  term  'smaller  enterprise'  means 
any  small  business  concern  that,  together 
with  its  affiliates— 

"(A)  has— 

"(i)  a  net  financial  worth  of  not  more  than 
S6.000.000.  as  of  the  date  on  which  assistance 
is  provided  under  this  Act  to  that  business 
concern:  and 

"(11)  an  average  net  income  for  the  2-year 
period  preceding  the  date  on  which  assist- 
ance is  i>rovlded  under  this  Act  to  that  busi- 
ness concern,  of  not  more  than  S2,a00,000. 
after  Federal  Income  taxes  (excluding  any 
carryover  losses):  or 

"(B)  satisfies  the  standard  industrial  clas- 
sification size  standards  established  by  the 
Administration  for  the  industry  in  which  the 
small  business  concern  Is  primarily  engaged: 

"(13)  the  term  qualified  nonprivate  fUnds' 
means  any— 

"(A)  funds  directly  or  Indirectly  invested 
in  any  applicant  or  licensee  on  or  before  Au- 
gust 16.  1982.  by  any  Federal  agency,  other 
than  the  Administration,  under  a  provision 
of  law  explicitly  mandating  the  Inclusion  of 
those  funds  in  the  definition  of  the  term  'pri- 
vate capital'; 

"(B)  funds  directly  or  Indirectly  Invested 
In  any  applicant  or  licensee  by  any  Federal 
agency  under  a  provision  of  law  enacted 
after  September  4, 1992,  explicitly  mandating 
the  Inclusion  of  those  funds  in  the  definition 
of  the  term  'private  capital';  and 

"(C)  funds  Invested  in  any  applicant  or  li- 
censee by  one  or  more  State  or  local  govern- 
ment entities  (including  any  guarantee  ex- 
tended by  those  entities)  In  an  aggregate 
amount  that  does  not  exceed — 

"(1)  33  percent  of  the  private  capital  of  the 
applicant  or  licensee,  if  such  funds  were 
committed  for  investment  before  the  date  of 
enactment  of  the  Small  Business  Investment 
Company  Improvement  Act  of  1996;  or 

"(11)  20  percent  of  the  private  capital  of  the 
applicant  or  licensee,  if  such  fiinds  were 
comnoltted  for  Investment  on  or  after  the 
date  of  enactment  of  the  Snuill  Business  In- 
vestment Company  Improvement  Act  of  1996: 


"(14)  the  terms  'employee  welfare  benefit 
plan'  and  'pension  plan'  have  the  same  mean- 
ings as  In  section  3  of  the  Elmployee  Retire- 
ment Income  Security  Act  of  1974,  and  are 
Intended  to  Include — 

"(A)  public  and  private  pension  or  retire- 
ment plans  subject  to  such  Act;  and 

"(B)  similar  plans  not  covered  by  such  Act 
that  have  been  established  and  that  are 
maintained  by  the  Federal  Government  or 
any  State  or  political  subdivision,  or  any 
agency  or  instrumentality  thereof,  for  the 
benefit  of  employees: 

"(15)  the  term  'member'  means,  with  re- 
spect to  a  licensee  that  is  a  limited  liability 
company,  a  holder  of  an  ownership  Interest 
or  a  person  otherwise  admitted  to  member- 
ship in  the  limited  liability  company;  and 

"(16)  the  term  'limited  liability  company' 
means  a  business  entity  that  Is  orgajilzed 
and  operating  In  accordance  with  a  State 
limited  liability  company  statute  approved 
by  the  Administration.". 

SEC.  a  OBGANBAIION  OP  SMALL  BUSINESS  IN- 
VESTMENT COMPANIES. 

(a)  LIMITED  LiABiUTT  COMPANIES.— Section 
301(a)  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  681(a))  is  amended  in  the 
first  sentence,  by  striking  "body  or"  and  in- 
serting "body,  a  limited  liability  company, 
or". 

(b)  ISSUANCE  of  License.— Section  301(c)  of 
the  Small  Business  Investment  Act  of  1958 
(15  U.S.C.  681(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  ISSUANCE  of  License.— 

"(1)  submission  of  APPUCA'noN.— Each  ap- 
plicant for  a  license  to  operate  as  a  small 
business  investment  comiMny  under  this  Act 
shall  submit  to  the  Administrator  an  appli- 
cation, in  a  form  and  Including  such  docu- 
mentation as  may  be  prescribed  by  the  Ad- 
ministrator. 

"(2)  PROCEDURES.— 

"(A)  Status.— Not  later  than  90  days  after 
the  Initial  receipt  by  the  Administrator  of 
an  application  under  this  subsection,  the  Ad- 
ministrator shall  provide  the  applicant  with 
a  written  report  detailing  the  status  of  the 
application  and  any  requirements  remaining 
for  completion  of  the  application. 

"(B)  APPROVAL  OR  DISAPPROVAL.— within  a 
reasonable  time  after  receiving  a  completed 
application  submitted  in  accordance  with 
this  subsection  and  in  accordance  with  such 
requirements  as  the  Administrator  may  pre- 
scribe by  regulation,  the  Administrator 
shall— 

"(1)  approve  the  application  and  issue  a  li- 
cense for  such  operation  to  the  applicant  if 
the  requirements  of  this  section  are  satis- 
fied; or 

"(11)  disapi>rove  the  application  and  notify 
the  applicant  In  writing  of  the  disapproval. 

"(3)  Matters  considered.— in  reviewing 
and  processing  any  application  under  this 
subsection,  the  Administrator— 

"(A)  shall  determine  whether^ 

"(i)  the  applicant  meets  the  requirements 
of  subsections  (a)  and  (c)  of  section  302:  and 

"(U)  the  management  of  the  applicant  Is 
qualified  and  has  the  knowledge,  experience, 
and  capability  necessary  to  comply  with  this 
Act; 

"(B)  shall  take  Into  consideration— 

"(1)  the  need  for  and  availability  of  financ- 
ing for  small  business  concerns  In  the  geo- 
graphic area  in  which  the  applicant  is  to 
commence  business: 

"(11)  the  general  business  reputation  of  the 
owners  and  management  of  the  applicant; 
and 

"(111)  the  probability  of  successful  oper- 
ations of  the  applicant,  including  adequate 
I>rofitabUlty  and  fimmclal  soundness;  and 


"(C)  shall  not  take  Into  consideration  any 
projected  shortage  or  unavailability  of  lever- 
age. 

"(4)  EXCEPTION.— 

"(A)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  this  Act.  the  Adminis- 
trator may.  in  the  discretion  of  the  Adminis- 
trator and  based  on  a  showing  of  special  cir- 
cumstances and  good  cause,  approve  an  ap- 
plication and  issue  a  license  under  this  sub- 
section with  respect  to  any  applicant  that— 

"(1)  has  private  capital  of  not  less  than 
S3.000.000: 

"(11)  would  otherwise  be  issued  a  license 
under  this  subsection,  except  that  the  appli- 
cant does  not  satisfy  the  requirements  of 
section  302(a):  and 

"(ill)  has  a  viable  business  plan  reasonably 
projecting  profitable  operations  and  a  rea- 
sonable timetable  for  achieving  a  level  of 
private  capital  that  satisfies  the  require- 
ments of  section  302(a). 

"(B)  Leverage.— An  applicant  licensed 
pursuant  to  the  exception  provided  In  this 
paragraph  shall  not  be  eligible  to  receive  le- 
verage as  a  licensee  until  the  applicant  satis- 
fies the  requirements  of  section  302(a).". 

(c)  Specialized  Small  Business  invest- 
ment   COMPANIES.— Section    301(d)    of    the 
Small  Business  Investment  Act  of  1958  (15 
U.S.C.  681(d))  is  repealed. 
SBC.  4.  CAPITAL  RBQOBEMENT& 

(a)  Increased  Minimum  Capital  Require- 
ments.—Section  302(a)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  682(a))  Is 
amended  by  striking  "(a)"  and  all  that  fol- 
lows through  "The  Administration  shall  also 
determine  the  ability  of  the  company."  and 
Inserting  the  following: 

"(a)  AMOUNT.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  private  capital  of  each  li- 
censee shall  be  not  less  than— 

"(A)  S5.000.000;  or 

"(B)  SIO.000.000.  with  respect  to  each  li- 
censee authorised  or  seeking  authority  to 
Issue  participating  securities  to  be  purchased 
or  guaranteed  by  the  Administration  under 
this  Act. 

"(2)  Exception.— The  Administrator  may. 
In  the  discretion  of  the  Administrator  and 
based  on  a  showing  of  special  circumstances 
and  good  cause,  permit  the  private  capital  of 
a  licensee  authorized  or  seeking  authoriza- 
tion to  Issue  participating  securities  to  be 
purchased  or  guaranteed  by  the  Administra- 
tion to  be  less  than  SIO.000,000.  but  not  less 
than  S5.000.000.  if  the  Administrator  deter- 
mines that  such  action  would  not  create  or 
otherwise  contribute  to  an  unreasonable  risk 
of  default  or  loss  to  the  Federal  Government. 

"(3)  ADEQUACY.— In  addition  to  the  require- 
ments of  paragraph  (1),  the  Administrator 
shall— 

"(A)  determine  whether  the  private  capital 
of  each  licensee  is  adequate  to  assure  a  rea- 
sonable prospect  that  the  licensee  will  be  op- 
erated soundly  and  jirofitably.  and  managed 
actively  and  prudently  in  accordance  with 
its  articles:  and 

"(B)  determine  that  the  licensee  will  be 
able". 

4b)  Exemption  for  certain  Licensees.— 
Section  3Q2(a)  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  682(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Exemption  from  capital  require- 
ments.—The  Administrator  may.  In  the  dis- 
cretion of  the  Administrator,  exempt  from 
the  capital  requirements  in  paragraph  (1) 
any  licensee  licensed  under  subsection  (c)  or 
(d)  of  section  301  before  the  date  of  enact- 
ment of  the  Small  Business  Investment  Com- 
pany Improvement  Act  of  1906,  If— 
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"(A)  the  licensee  certifies  In  writing  that 
not  less  than  50  percent  of  the  aggregate  dol- 
lar amount  of  Its  financing  after  the  date  of 
enactment  of  the  Small  Business  Investment 
Company  Improvement  Act  of  1996  wUl  be 
provided  to  snuUler  enterprises;  and 

"(B)  the  Administrator  determines  that— 

"(1)  the  licensee  has  a  record  of  profitable 
operations; 

"(11)  the  licensee  has  not  committed  any 
serious  or  continuing  violation  of  any  appli- 
cable provision  of  Federal  or  State  law  or 
regulation;  and 

"(111)  such  action  would  not  create  or  oth- 
erwise contribute  to  an  unreasonable  risk  of 
default  or  loss  to  the  United  States  Govern- 
ment.". 

(c)  Diversification  of  Ownership.— Sec- 
tion 302(c)  of  the  Snnall  Business  Investment 
Act  of  1958  (15  U.S.C.  682(c))  Is  amended  to 
r«ad  as  follows: 

"(c)  Diversification  of  OwwERSHn'.— The 
Administrator  shall  ensure  that  the  manage- 
ment of  each  licensee  licensed  after  the  date 
of  enactment  of  the  Small  Business  Invest- 
ment Company  Imirovement  Act  of  1996  Is 
sufficiently  diversified  from  and  unaffiliated 
with  the  ownership  of  the  licensee  In  a  man- 
ner that  ensures  independence  and  objectiv- 
ity In  the  financial  management  and  over- 
sight of  the  Investments  and  operations  of 
the  licensee.". 
sec.  0.  BOBBOWINC. 

(a)  Debentures.— Section  308(b)  of  the 
Small  Business  Investment  Act  of  1968  (15 
U.S.C.  683(b))  Is  amended  in  the  first  sen- 
tence, by  striking  "(but  only"  and  all  that 
follows  through  "terms)". 

(b)  Third  Party  Debt.— Section  303(c)  of 
the  Small  Business  Investment  Act  of  1958 
(15  U.S.C.  683(c))  Is  amended  to  read  as  fol- 
lows: 

"(c)  Third  Party  debt.— The  Adminis- 
trator— 

"(1)  shall  not  permit  a  licensee  having  out- 
standing leverage  to  incur  third  party  debt 
that  would  create  or  contribute  to  an  unrea- 
sonable risk  of  default  or  loss  to  the  Federal 
Government;  and 

"(2)  shall  permit  such  licensees  to  Incur 
third  party  debt  only  on  such  terms  and  sub- 
ject to  such  conditions  as  may  be  established 
by  the  Administrator,  by  regulation  or  oth- 
erwise.". 

(c)  Rbqutremsnt  to  Finance  Smaller  En- 
terprises.—Section  303(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  683(d)) 
Is  amended  to  read  as  follows: 

"(d)    REQCntEMSNT    TO     FINANCE     SMALLER 

Enterprises.- The  Administrator  shall  re- 
quire each  licensee,  as  a  condition  of  ap- 
proval of  an  application  for  leverage,  to  cer- 
tify In  writing  that  not  less  than  20  percent 
of  the  aggregate  dollar  amount  of  the 
financings  of  the  licensee  will  be  provided  to 
smaller  enterprises.". 

(d)  Capital  Impairment  Requirements.— 
Section  303(e)  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  683(e))  is  amended 
to  read  as  follows: 

"(e)  Capital  Impairment.— Before  approv- 
ing any  application  for  leverage  submitted 
by  a  licensee  under  this  Act,  the  Adminis- 
trator— 

"(1)  shall  determine  that  the  private  cap- 
ital of  the  licensee  meets  the  requirements 
of  section  302(a);  and 

"(2)  shall  determine,  taking  Into  account 
the  nature  of  the  assets  of  the  licensee,  the 
amount  and  terms  of  any  third  party  debt 
owed  by  such  licensee,  and  any  other  factors 
determined  to  be  relevant  by  the  Adminis- 
trator, that  the  private  capital  of  the  li- 
censee has  not  been  impaired  to  such  an  ex- 


tent that  the  issuance  of  additional  leverage 
would  create  or  otherwise  contribute  to  an 
unreasonable  risk  of  default  or  loss  to  the 
Federal  CJovemment.". 

(e)  EQinTY  Investment  Requirement.— 
Section  308(gX4)  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  683(gX4))  Is 
amended  by  striking  "and  maintain". 

(f)  Fees.— SecUon  303  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  683)  Is 
amended— 

(1)  in  subsection  (b),  in  the  fifth  sentence, 
by  striking  "1  per  centum",  and  all  that  fol- 
lows before  the  period  at  the  end  of  the  sen- 
tence and  inserting  the  following:  "1  percent. 
plus  an  additional  charge  of  .50  percent  per 
annum  which  shall  be  paid  to  and  retained 
by  the  Administration"; 

(2)  in  subsection  (g)(2).  by  striking  "1  per 
centum."  and  all  that  follows  before  the  pe- 
riod at  the  end  of  the  paragraph  and  insert- 
ing the  following:  "1  percent,  plus  an  addi- 
tional charge  of  .50  percent  per  annum  which 
shall  be  paid  to  and  retained  by  the  Adminis- 
tration"; and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(1)  Leverage  Fee.— with  respect  to  lever- 
age granted  by  the  Administration  to  a  li- 
censee, the  Administration  shall  collect 
Cram  the  licensee  a  nonrefundable  fee  in  an 
amount  equal  to  3  percent  of  the  face 
amount  of  leverage  granted  to  the  licensee, 
payable  upon  the  earlier  of  the  date  of  entry 
into  any  conmiltment  for  such  leverage  or 
the  date  on  which  the  leverage  is  drawn  by 
the  licensee. 

"(J)  Calculation  of  Sxjbsidy  Rate.— All 
fees.  Interest,  and  profits  received  and  re- 
tained by  the  Administration  under  this  sec- 
tion shall  be  included  in  the  calculations 
made  by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  offset  the  cost  (as 
that  term  is  defined  in  section  502  of  the  Fed- 
eral Credit  Reform  Act  of  1990)  to  the  Admin- 
istration of  purchasing  and  guaranteeing  de- 
bentures and  participating  securities  under 
this  Act.". 
ssc  «.  UABiurr  or  the  unitsd  states. 

Section  30e(e)  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  687(e))  is  amended 
by  striking  "Nothing"  and  inserting  "Except 
as  expressly  provided  otherwise  In  this  Act. 
nothing". 
SBC.  7.  SXAIONATKWS:  VALUATIONS. 

(a)  Examinations.— SecUon  310(b)  of  the 
Small  Business  Investment  Act  of  1968  (15 
U.S.C.  687b(b))  is  amended  in  the  first  sen- 
tence by  inserting  "which  may  be  conducted 
with  the  assistance  of  a  private  sector  entity 
that  has  both  the  qualifications  to  conduct 
and  expertise  in  conducting  such  examina- 
tions." after  "Investment  Division  of  the  Ad- 
ministration.". 

(b)  Valuations.— Section  310(d)  of  the 
Small  Business  Investment  Act  of  1958  (15 
U.S.C.  687b(d))  Is  amended  to  read  as  follows: 

"(d)  Valuations.— 

"(1)  Frequency  of  valuations.- 

"(A)  In  general —Each  licensee  shall  sub- 
mit to  the  Administrator  a  written  valu- 
ation of  the  loans  and  investments  of  the  li- 
censee not  less  often  than  semiannually  or 
otherwise  upon  the  request  of  the  Adminis- 
trator, except  that  any  licensee  with  no  le- 
verage outstanding  shall  submit  such  valu- 
ations annually,  unless  the  Administrator 
determines  otherwise. 

"(B)  Material  adverse  changes.— Not 
later  than  30  days  after  the  end  of  a  fiscal 
quarter  of  a  licensee  during  which  a  material 
adverse  change  In  the  aggregate  valuation  of 
the  loans  and  investments  or  operations  of 
the  licensee  occurs,  the  licensee  shall  notify 


the  Administrator  in  writing  of  the  nature 
and  extent  of  that  change. 

"(C)  Independent  certification.— 

"(1)  In  general. — Not  less  than  once  dur- 
ing each  fiscal  year,  each  licensee  shall  sub- 
mit to  the  Administrator  the  financial  state- 
ments of  the  licensee,  audited  by  an  inde- 
pendent certified  public  accountant  approved 
by  the  Administrator. 

"(11)  AUDIT  requirements.— Each  audit 
conducted  under  clause  (1)  shall  include— 

"(I)  a  review  of  the  inrocedures  and  docu- 
mentation used  by  the  licensee  In  preparing 
the  valuations  required  by  this  section;  and 

"(11)  a  statement  by  the  independent  cer- 
tified public  accountant  that  such  valuations 
were  prepared  in  conformity  with  the  valu- 
ation criteria  applicable  to  the  licensee  es- 
tablished in  accordance  with  paragraph  (2). 

"(2)  Valuation  criteria.— Each  valuation 
submitted  under  this  subsection  shall  be  pre- 
pared by  the  licensee  in  accordance  with 
valuation  criteria,  which  shall— 

"(A)  be  established  or  approved  by  the  Ad- 
ministrator; and 

"(B)  include  appropriate  safeguards  to  en- 
sure that  the  noncash  assets  of  a  licensee  are 
not  overvalued.". 
SEC  &  'IKUaiEE  OR  RBCEIVERSBIP  OVER  U- 


(a)  Finding.— It  is  the  finding  of  the  Con- 
gress that  increased  recoveries  on  assets  in 
liquidation  under  the  Small  Business  Invest- 
ment Act  of  1958  are  in  the  best  Interests  of 
the  Federal  Government. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Small  Business  Admin- 
istration; 

(2)  the  term  "Administration"  means  the 
Small  Business  Administration:  and 

(3)  the  term  "licensee"  has  the  same  mean- 
ing as  in  section  103  of  the  Small  Business 
Investment  Act  of  1958. 

(c)  Uquidation  Plan.— 

(1)  In  general.— Not  later  than  October  15. 
1996.  the  Administrator  shall  suboiit  to  the 
Committees  on  Small  Business  of  the  Senate 
and  the  House  of  Representatives  a  detailed 
plan  to  expedite  the  orderly  liquidation  of 
all  licensee  assets  in  liquidation,  including 
assets  of  licensees  in  receivership  or  in  trust 
held  by  or  under  the  control  of  the  Adminis- 
tration or  its  agents. 

(2)  CX)NTENTS.— The  plan  submitted  under 
paragraph  (1)  shall  Include  a  timetable  for 
liquidating  the  liquidation  portfolio  of  small 
business  Investment  comiiany  assets  owned 
by  the  Administration,  and  shall  contain  the 
Administrator's  findings  and  recommenda- 
tions on  various  options  providing  for  the 
fair  and  expeditious  liquidation  of  such  as- 
sets within  a  reasonable  period  of  time,  giv- 
ing due  consideration  to  the  option  of  enter- 
ing into  one  or  more  contracts  with  private 
sector  entitles  having  the  capability  to  carry 
out  the  orderly  liquidation  of  similar  assets. 
SEC.  «.  BOOR  ENTRY  RBCVnUTION. 

Subsection  321(f)  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  6871)  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Nothing  m  this  subsection  shall  pro- 
hibit the  utilization  of  a  book  entry  or  other 
electronic  form  of  registration  for  trust  cer- 
tificates.". 

SBC.  1ft.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Small  business  Lvvestment  A(rr  of 
1958.— The  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  661  et  seq.)  is  amended— 

(1)  In  section  303— 

(A)  in  subsection  (a),  by  striking  "deben- 
ture bonds,"  and  inserting  "securities."; 
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(B)  by  striking  subsection  (f)  and  Inserting 
the  following: 

"(f)  Redemption  or  Repurchase  of  Pre- 
ferred Stock. — ^Notwithstanding  any  other 
inravlslon  of  law— 

"(1)  the  Administrator  may  allow  the 
Issuer  of  any  preferred  stock  sold  to  the  Ad- 
ministration before  November  1,  1989  to  re- 
deem or  repurchase  such  stock,  upon  the 
payment  to  the  Administration  of  an 
amount  less  than  the  par  value  of  such 
stock,  for  a  repurchase  price  determined  by 
the  Administrator  after  consideration  of  all 
relevant  factors,  including — 

"(A)  the  market  value  of  the  stock; 

"(B)  the  value  of  benefits  provided  and  an- 
ticipated to  accrue  to  the  issuer; 

"(C)  the  amount  of  dividends  paid,  accrued, 
and  anticipated;  and 

"(D)  the  Administrator's  estimate  of  any 
anticipated  redemption;  and 

"(2)  any  moneys  received  by  the  Adminis- 
tration from  the  repurchase  of  preferred 
stock  shall  be  available  solely  to  provide  de- 
benture leverage  to  licensees  having  SO  per- 
cent or  more  in  aggregate  dollar  amount  of 
their  financings  Invested  in  smaller  enter- 
prises."; and 

(C)  in  subsection  (gX8)— 

(1)  by  striking  "partners  or  shareholders" 
and  inserting  "partners,  shareholders,  or 
members"; 

(II)  by  striking  "partner's  or  sharehold- 
er's" and  Inserting  "partner's,  shareholder's, 
or  member's";  and 

(III)  by  striking  "partner  or  shareholder" 
and  inserting  "partner,  shareholder,  or  mem- 
ber"; 

(2)  in  section  30e(h).  by  striking  "sub- 
section (c)  or  (d)  of  section  301"  each  place 
that  term  appears  and  inserting  "section 
301"; 

(3)  in  section  310(c)(4),  by  striking  "not  less 
than  four  years  in  the  case  of  section  301(d) 
licensees  and  in  all  other  cases,"; 

(4)  in  section  312— 

(A)  by  striking  "shareholders  or  partners" 
and  inserting  "shareholders,  partners,  or 
members";  and 

(B)  by  striking  "shareholder,  or  partner" 
each  place  that  term  appears  and  inserting 
"shareholder,  partner,  or  member"; 

(5)  by  striking  sections  317  and  318,  and  re- 
designating sections  319  through  322  as  sec- 
tions 317  through  320,  respectively; 

(6)  in  section  319,  as  redesignated— 

(A)  In  subsection  (a),  by  striking  ".  includ- 
ing companies  operating  under  the  authority 
of  section  301(d),";  and 

(B)  in  subsection  (f)(2),  by  inserting  "or  in- 
vestments in  obligations  of  the  United 
States"  after  "accounts"; 

(7)  in  section  320,  as  redesignated,  by  strik- 
ing "section  321"  and  inserting  "section  319"; 
and 

(8)  in  section  509— 

(A)  In  subsection  (aXD.  by  striking  the  sec- 
ond sentence;  and 

(B)  in  subsection  (eKlKB).  by  striking 
"subsection  (c)  or  (d)  of  section  301"  and  in- 
serting "section  301". 

(b)  Amendment  in  Other  Law.— Section 
11(h)  of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1431(h))  is  amended  by  striking 
"301(d)"  and  inserting  "301". 

BC  IL  AMENDMENTS  TO  THE  SMALL  BUSINESS 
ACT. 

(a)  Powers  of  the  administrator.— Sec- 
tion 5(bK7)  of  the  Small  Business  Act  (15 
U.S.C.  634(bX7))  is  amended  by  striking  the 
colon  and  all  that  follows  before  the  semi- 
colon at  the  end  of  the  paragraph  and  insert- 
ing the  following:  ":  Provided,  That  with  re- 
spect to  deferred  participation  loans,  the  Ad- 


ministrator may.  In  the  discretion  of  and 
pursuant  to  regulations  promulgated  by  the 
Administrator,  authorize  participating  lend- 
ing institutions  to  take  actions  relating  to 
loan  servicing  on  behalf  of  the  Adminis- 
trator, including  determining  eligibility  and 
creditworthiness  and  loan  monitoring,  col- 
lection, and  liquidation". 

(b)  Authorization  of  appropriations.— 
Section  20(p)(3)  of  the  Small  Business  Act  (15 
U.S.C.  631  note)  is  amended  by  striking  sub- 
paragraph (B)  and  Inserting  the  following: 

"(B)  $300,000,000  In  guarantees  of  deben- 
tures; and". 


FALSE  STATEMENTS  PENALTY 
RESTORATION  ACT 

Mr.  MURKOWSKL  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  H.R.  3166  and 
that  the  Senate  proceed  to  its  imme- 
diate consideration. 

The  PRESroiNG  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJL  3166)  to  Amend  title  18.  United 
States  Code,  with  respect  to  the  crime  of 
false  statement  in  a  Government  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  5991 

(Purpose:  To  propose  a  substitute) 
Mr.  MURKOWSKI.  Mr.  President,  I 
understand  there  is  a  substitute 
amendment  at  the  desk  offered  by  Sen- 
ator Specter,  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  import. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Murkowski] 
for  Mr.  Specter,  for  himself.  Mr.  Levin.  Mr. 
Roth.  Mr.  Nunn.  Mr.  Stevens.  Mr.  Inoute. 
Mr.  Grassley.  Mr.  Leahy.  Mr.  Cohen.  Mr. 
KOHL,  and  Mr.  Jeffords,  proposes  an  amend- 
ment numbered  5091. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  sdl  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  L  SHORT  Tmx. 

This  Act  may  be  cited  as  the  "False  State- 
ments Penalty  Restoration  Act". 
SBC  a.  RESTORING  FALSE  STATEMENTS  PtbOm- 
BmON. 

Section  1001  of  title  18.  United  States  Code. 
Is  amended  to  read  as  follows: 
"<  1001.  Statementa  or  eatrtes  generally 

"(a)  Prohibited  Conduct.— 

"(1)  IN  GENERAL.- A  person  shall  be  pun- 
ished under  subsection  (b)  if.  In  any  matter 
within  the  jurisdiction  of  the  executive,  leg- 
islative, or  judicial  branch  of  the  Federal 
(Sovemment.  or  any  dejpartment.  agency, 
committee,  subcommittee,  or  office  thereof, 
that  person  knowingly  and  wlllfWy— 


"(A)  falsifies,  conceals,  or  covers  up,  by 
any  trick,  scheme,  or  device,  a  material  fact; 

"(B)  makes  any  materially  false,  fictitious. 
or  fraudulent  statement  or  representation: 
or 

"(C)  makes  or  uses  any  fUse  writing  or 
document,  knowing  that  the  document  con- 
tains any  materially  false,  fictitious,  or 
fraudulent  statement  or  entry. 

"(2)  APPUCABiLnr.- This  section  shall  not 
apply  to  parties  to  a  judicial  proceeding  or 
anyone  seeking  to  become  a  party  to  a  judi- 
cial proceeding,  or  their  counsel,  for  state- 
ments, representations,  or  documents  sub- 
mitted by  them  to  a  judge  in  connection 
with  the  performance  of  an  adjudicative 
function. 

"(b)  Penalties.— A  person  who  violates 
this  section  shall  be  fined  under  this  title, 
imprisoned  not  more  than  5  years,  or  both.". 
SBC  S.  CLARDTING  FBOHmiTION  ON  OBSTRUCT- 
ING CONGRESS. 

SecUon  15X5  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  CX)RRUPTLY.— As  used  in  section  1505, 
the  term  'corruptly'  means  acting  with  an 
Improper  purpose,  personally  or  by  infiuenc- 
Ing  another,  including  making  a  false  or  mis- 
leading statement,  or  withholding,  conceal- 
ing, altering,  or  destroying  a  document  or 
other  Information.". 

SBC  4.  ENFORCING  SENATE  SUBPORNA. 

Section  1365(a)  of  title  28.  United  States 
Code,  is  amended  In  the  second  sentence,  by 
striking  "Federal  Govenmient  acting  within 
his  official  capacity"  and  inserting  "execu- 
tive branch  of  the  Federal  CSovemment  act- 
ing within  his  or  her  official  capacity,  except 
that  this  section  shall  apply  if  the  refusal  to 
comply  is  based  on  the  assertion  of  a  per- 
sonal privilege  or  objection  and  is  not  based 
on  a  grovemmental  i>rlvllege  or  objection  the 
assertion  of  which  has  been  authorized  by 
the  executive  branch  of  the  Federal  Govern- 
ment". 

SBC    S.    COMFCIXING    TRUTHFUL    TESTDfONT 
FROM  DOtUNI^D  Wrn«ES& 

SecUon  6005  of  UUe  18,  United  States  Code, 
is  amended— 

(1)  In  subsecUon  (a),  by  Inserting  "or  ancil- 
lary to"  after  "any  proceeding  before";  and 

(2)  in  subsecUon  (b>— 

(A)  in  paragraphs  (1)  and  (2).  by  inserting 
"or  ancillary  to  '  after  "a  proceeding  before" 
each  place  that  term  appears;  and 

(B)  In  paragraph  (3).  by  adding  a  period  at 
the  end. 

Mr.  SPECTER.  Mr.  President.  I  am 
pleased  that  the  Senate  is  acting  on 
the  False  Statements  Penalty  Restora- 
tion Act  so  quickly  after  the  substitute 
was  reported  by  the  Judiciary  Commit- 
tee. This  is  important  legislation  to 
safeguard  the  (constitutional  legislative 
and  oversight  roles  of  the  Congress. 

Last  year,  overturning  a  decision  it 
had  rendered  in  1955,  the  Supreme 
Court  of  the  United  States  held  in  Hub- 
bard versus  United  States  that  section 
1001  of  title  18  of  the  United  States 
Code,  the  section  of  the  Federal  crinai- 
nal  code  prohibiting  false  statements, 
only  covered  false  statements  made  to 
executive  branch  agencies.  That  deci- 
sion put  at  grave  risk  the  ability  of 
Congress  to  collect  correct  informa- 
tion, as  false  statements  to  Congress 
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could  no  longer  be  punished.  Congres- 
sional oversight  and  investigations 
would  clearly  be  threatened  if  those 
interviewed  could  lie  with  impunity. 
Simple  requests  for  information  by 
Congress,  its  committees  and  sub- 
committees, or  its  offices,  could  be  met 
with  lies.  Investigations  by  the  General 
Accounting  Office  could  likewise  be 
stonewalled  by  witnesses  providing 
false  information. 

Within  days  of  the  Hubbard  decision, 
I  had  introduced  S.  830  to  overturn  that 
decision.  Earlier  this  year,  I  introduced 
revised  legislation,  S.  1734,  joined  by 
Senator  Levin.  Joining  us  in  introduc- 
ing this  important  bill  were  Senators 
Stevens,  Nunn,  Cohen,  Leahy,  Jef- 
fords, INOUTE.  and  Kohl.  Subse- 
quently, both  Senators  Roth  and 
GRASSI.EY  became  cosponsors.  The 
broad  bipartisan  cosponsorship  of  this 
bill  by  some  of  the  Senate's  leading  in- 
vestigators and  practitioners  of  over- 
sight is  testimony  to  the  threat  posed 
by  Hubbard  to  our  ability  to  conduct 
our  constitutional  responsibilities. 

This  bill  is  needed  not  simply  for  the 
practical  reasons  I  have  briefly  out- 
lined, but  because  it  is  important  to 
make  it  clear  that  intentional  false 
statements  to  Congress  are  just  as  per- 
nicious as  those  made  to  an  agent  of 
the  executive  branch.  We  are  of  equal 
standing  with  the  executive  and  the 
dignitary  injury  to  the  standing  of 
Congress  done  by  Hubbard  must  be 
overturned  promptly. 

Support  for  this  bill  comes  not  only 
from  many  of  our  colleagues.  The  Jus- 
tice Department  has  been  very  support- 
ive and  quite  helpful  in  crafting  several 
of  the  bill's  provisions.  The  Judiciary 
Committee  heard  from  Deputy  Assist- 
ant Attorney  General  Robert  Litt  in 
support  of  extending  the  coverage  of 
section  1001  to  Congress  and  the  courts. 
I  am  grateful  to  the  Criminal  Division 
and  the  Office  of  Legal  Counsel  of  the 
Justice  Department  for  their  assist- 
ance and  insight  in  crafting  the  provi- 
sions of  this  bill,  especially  parts  of 
section  2  and  section  4. 

The  bill  contains  four  substantive 
provisions,  which  I  would  like  to  sum- 
marize and  briefly  explain  to  my  col- 
leagues, so  that  they  may  fully  under- 
stand the  Impact  of  this  bill. 

First  is  the  provision  to  amend  sec- 
tion 1001  of  title  18  of  the  United  States 
Code  to  prohibit  fklse  statements  to  ex- 
ecutive agencies  and  departments,  Con- 
gress, and  the  Federal  courts.  This  pro- 
vision is  central  to  this  bill.  It  is  in- 
tended to  restore  section  1001  to  Its 
pre-Hubbard  status.  Any  knowing  and 
willful  fklse  statement  that  is  material 
which  is  made  to  Congress,  including 
any  conunlttee  or  subcommittee,  staff 
of  any  member  or  committee  or  sub- 
conunlttee  au:ting  in  their  official  ca- 
pacity, or  any  component  or  office  of 
Congress  shall  be  punishable  under  sec- 
tion 1001.  For  40  years,  this  was  the  law 
of  the  land  and  there  was  no  abuse. 


There  is  no  evidence  that  between  1955 
and  1995,  the  rights  of  individuals  to 
provide  infornmtion  to  Congress,  to  pe- 
tition Congress,  or  to  testify  before 
Congress  were  chilled  because  of  the 
application  of  section  1001  to  false 
statements  made  to  Congress.  My  re- 
search finds  no  prosecutions  of  any 
constituent,  for  example,  furnishing 
false  information  to  a  Member  of  Con- 
gress. Thus,  the  bill  does  not  contain 
any  exceptions  to  the  general  rule  that 
any  knowing,  willful,  and  material 
false  statement  to  Congress  will  be 
punishable  under  section  1001. 

The  bill  also  prohibits  false  state- 
ments made  to  the  Federal  courts. 
Prior  to  Hubbard,  the  Federal  courts 
had  created  a  "judicial  function"  ex- 
ception to  section  1001  to  carve  out 
flrom  the  coverage  of  the  law  false 
statements  made  in  the  course  of  advo- 
cacy before  a  court.  In  order  to  capture 
the  pre-Hubbard  application  of  section 
1001.  this  bill  will  codify  for  the  first 
time  a  judicial  function  exception  to 
section  1001.  The  language  of  the  excep- 
tion was  suggested  by  the  Justice  De- 
partment, although  it  contains  an  ad- 
ditional limitation  on  which  I  insisted, 
which  was  to  limit  the  application  of 
the  exception  to  false  statements  made 
to  a  judge  in  the  performance  of  an  ad- 
judicative function. 

The  bill  will  exempt  from  the  cov- 
erage of  section  1001.  any  statement 
made  by  a  party  to  litigation  or  any- 
one seeking  to  become  a  party,  or  their 
counsel,  to  a  judge  acting  in  an  adju- 
dicative capacity.  In  general,  the  only 
individuals  making  statements  in 
court  are  witnesses,  who  are  already 
under  oath  and  thereby  subject  to  pros- 
ecution for  perjury,  and  parties  and 
their  counsel.  Knowing,  wiUfiil  and  ma- 
terial false  statements  made  by  parties 
or  their  counsel  ought  to  be  exempt  for 
several  reasons.  First,  we  do  not  want 
to  chill  conunitted  advocacy  in  court 
on  behalf  of  any  party.  Our  adversary 
system  requires  unfettered  advocacy, 
which  application  of  section  1001  could 
chill.  In  addition,  our  adversary  system 
means  that  there  is  an  opponent  who 
can  call  a  false  statement  to  the 
court's  attention,  supplying  a  nec- 
essary antidote.  That  Is  not  the  case  in 
congressional  hearings,  during  which 
there  may  not  be  anyone  to  point  out 
and  correct  false  statements.  Thus,  a 
similar  exemption  is  not  warranted  for 
congressional  proceedings.  Finally, 
courts  retain  adequate  alternatives  to 
punish  and  deter  false  statements,  in- 
cluding the  contempt  power  and  lesser 
sanctions  provided  for  in  the  Federal 
Rules  of  Civil  and  Criminal  Procedure 
and  in  the  courts'  inherent  power.  Con- 
gress lacks  these  alternative  sanctions, 
which  is  yet  another  reason  for  not  in- 
cluding a  similar  exemption  for  con- 
gressional proceedings. 

The  judicial  function  exception  ap- 
plies only  to  false  statements  made  to 
a  judge  exercising  its  adjudicative  au- 


thority, and  not  when  it  is  exercising 
administrative  authority.  For  example, 
the  submission  of  a  fklse  bill  to  a  judge 
by  a  lawyer  for  ]>ayment  under  the 
Criminal  Justice  Act  would  be  punish- 
able under  the  revised  section  1001,  be- 
cause the  false  statement  would  not  be 
made  to  the  court  In  its  adjudicative 
flinction.  Also  punishable  would  be  ap- 
plications for  membership  in  the  bar  of 
a  particular  Federal  court.  The  reason 
for  the  distinction  is  that  many  of  the 
safeguards  derived  from  the  adversarial 
system  that  might  call  the  false  state- 
ment to  the  judge's  attention  are  not 
present,  warranting  application  of  sec- 
tion 1001. 

The  next  three  sections  of  the  bill  are 
derived  from  legrislation  introduced  by 
Senators    Levin,    Nunn,    and    Inouye. 

Two  OF  THEM  PASSED  THE  SENATE  IN  1968 
BUT  WERE  NOT  ENACTED. 

Section  three  of  the  bill  will  overturn 
a  1991  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  United  States  versus 
Poindexter.  In  that  case,  the  D.C.  Cir- 
cuit held  that  the  statute  prohibiting 
obstruction  of  Congress  applies  only  to 
persons  who  attempt  to  obstruct  a  con- 
gressional inquiry  Indirectly  through 
another  person,  and  not  to  witnesses 
themselves.  The  bill  would  overturn 
this  decision  and  clarify  that  an  indi- 
vidual acting  alone  could  be  liable  for 
obstructing  Congress. 

The  next  section  of  the  bill  is  in- 
tended to  clarify  when  the  Senate  may 
enforce  a  subpoena  against  an  officer 
or  employee  of  the  executive  branch 
who  asserts  a  privilege  in  response  to  a 
Senate  subpoena.  The  intent  is  to 
make  it  clear  that  judicial  enforce- 
ment is  available  when  a  person  is  as- 
serting a  privilege  personal  to  him  or 
her,  but  not  when  the  person  is  {assert- 
ing a  governmental  privilege  available 
only  to  the  executive  branch.  When  a 
private  person  asserts  a  privilege,  sec- 
tion 1365  of  title  28  of  the  United  States 
Code  allows  the  Senate  to  go  to  court 
to  seek  to  compel  responses.  The  sec- 
tion does  apply  to  any  action  to  en- 
force a  subpoena  against  an  executive 
branch  employee  who  declines  to  tes- 
tify by  asserting  a  governmental  privi- 
lege. The  purpose  is  to  keep  disputes 
between  the  executive  and  legislative 
branches  out  of  the  courtroom. 

In  order  to  clarify  whether  the  privi- 
lege asserted  does  in  fact  belong  to  the 
government,  thus  rendering  section 
1365  inapplicable,  or  is  instead  a  per- 
sonal privilege,  the  bill  will  revise  sec- 
tion 1365  to  require  that  any  govern- 
mental privilege  asserted  must  be  au- 
thorized by  the  executive  branch.  It  is 
the  sponsors'  intention,  worked  out 
with  the  Justice  Department,  to  ensure 
the  utmost  flexibility  in  establishing 
the  valid  assertion  of  a  governmental 
privilege.  No  particular  form  is  re- 
quired; it  simply  must  be  clear  that  the 
executive  has  authorized  the  assertion 
of  the  privilege.  In  addition,  the  lan- 
guage of  the  provision  demonstrates 


July  25,  1996 


CONGRESSIONAL  RECORD— SENATE 


19413 


our  intention  that  the  person  asserting 
the  privilege  will  bear  the  burden  in  a 
judicial  proceeding  under  section  1365 
of  proving  that  he  or  she  was  in  fact 
authorized  to  assert  a  governmental 
privilege.  This  change  will  prevent 
rogue  employees  from  falsely  asserting 
a  privilege  and  escaping  efforts  to  com- 
pel responses. 

Finally,  the  bill  amends  section  6005 
of  title  18  to  authorize  (Congress  to 
compel  testimony  under  oath  from  an 
Immunized  witness  in  a  deposition. 
This  change  will  enable  Members  and 
their  staff  to  more  reaidlly  conduct  pre- 
liminary investigations  as  part  of  con- 
gressional inquiries. 

I  want  to  thank  the  cosponsors  of 
this  bill  for  their  assistance,  particu- 
larly Senator  Levin  and  Elise  Bean  of 
his  staff;  the  chairman  and  ranking 
Member  of  the  Judiciary  Committee, 
Senators  Hatch  and  Biden.  and  their 
staff,  especially  Paul  Larkin  and  Mi- 
chael Kennedy  of  the  majority  and 
Peter  Jaffe  of  the  minority  staff;  the 
Department  of  Justice;  and  the  Senate 
Legal  Counsel.  Thomas  B.  Griffith,  and 
his  deputy,  Morgan  Frankel,  for  thefr 
assistance. 

I  look  forward  to  resolving  any  dif- 
ferences with  the  House  bill  promptly 
so  that  this  important  bill  can  be  en- 
acted before  the  close  of  this  Congress. 

Mr.  LEVIN.  Mr.  President,  as  a  spon- 
sor of  S.  1734,  the  False  Statements 
Penalty  Restoration  Act,  I  am  pleased 
to  join  Senator  Specter  in  urging  Sen- 
ate passage  of  H.R.  3166,  the  House 
companion  legislation  with  a  Specter- 
Levin  substitute  amendment  which  is 
the  Senate  text;  this  legislation  is  to 
restore  criminal  penalties  for  knowing, 
willful,  material  false  statements  made 
to  a  federal  court  or  Congress. 

Forty  years  ago.  in  1955.  the  Supreme 
Court  interpreted  18  U.S.C.  1001  to  pro- 
hibit knowing,  willful,  material  false 
statements  not  only  to  the  executive 
branch,  but  also  to  the  judicial  and  leg- 
islative branches.  For  40  years,  this 
government-wide  prohibition  was  the 
law  of  the  land,  and  it  served  this  coun- 
try well.  But  last  year,  in  Hubbard  v. 
United  States,  the  Supreme  Court  re- 
versed these  40  years  of  precedent  and 
held  that  Section  1001  prohibits  false 
statements  only  to  the  executive 
branch,  and  not  to  any  co-equal 
branch. 

The  Supreme  Court  based  its  decision 
on  the  wording  of  the  statute  which 
doesn't  explicitly  reference  either  the 
courts  or  Congress.  The  Court  noted  in 
Hubbard  that  it  had  failed  to  find  in 
the  statute's  legislative  history  "any 
Indication  that  Congress  even  consid- 
ered whether  [Section  1001]  might 
apply  outside  the  Executive  Branch." 
[Emphasis  in  original.] 

The  obvious  result  of  the  Hubbard  de- 
cision has  been  to  reduce  parity  among 
the  three  branches.  And  the  new  inter- 
branch  distinctions  are  difficult  to  jus- 
tify, since  there  is  no  logical  reason 


why  the  criminal  status  of  a  willful, 
material  false  statement  should  depend 
upon  which  branch  of  the  Federal  Gov- 
ernment received  it. 

Fortunately,  this  problem  does  not 
involve  constitutional  issues  or  require 
complex  legislation.  It  is  simply  a  mat- 
ter of  inserting  a  clear  statutory  ref- 
erence in  Section  1001  to  all  three 
branches  of  government. 

Senator  Specter  and  I  each  intro- 
duced bills  last  year  to  supply  that 
missing  statutory  reference.  This  year, 
we  decided  to  join  forces,  along  with  a 
number  of  our  colleagues,  and  intro- 
duce a  single  bill  to  restore  parity 
among  the  branches.  We  also  worked 
closely  with  the  Justice  Department  to 
produce  a  bill  that  the  administration 
would  support.  It  is  this  bipartisan  bill. 
which  the  Judiciary  Conunittee  has  ap- 
proved with  unanimous  support,  that  is 
before  you  today. 

The  bill  contains  four  provisions, 
each  of  which  would  strengthen  the 
ability  of  Congress  to  conduct  its  legis- 
lative, investigative  and  oversight 
functions,  as  well  as  to  restore  parity 
among  the  three  branches  of  Govern- 
ment. 

The  first  provision  would  amend  sec- 
tion 1001  to  make  it  clear  that  its  pro- 
hibition against  willful,  material  false 
statements  applies  government-wide  to 
all  three  branches.  The  purpose  of  this 
provision  is  essentially  to  restore  the 
status  quo  jtrior  to  Hubbard. 

As  part  of  that  restorative  effort,  the 
bill  includes  a  i>rovision  codifying  a 
long-standing  judicial  branch  excep- 
tion, developed  in  case  law,  to  exempt 
from  Section  1001  statements  made 
during  adjudicative  proceedings  in  a 
courtroom,  in  order  to  ensure  vigorous 
advocacy.  The  classic  example  justify- 
ing this  exception  has  been  to  ensure 
that  a  criminal  defendant  pleading 
"not  guilty"  to  an  indictment  does  not 
risk  prosecution  under  Section  1001. 

The  wording  of  this  exception  in- 
cludes suggestions  from  the  Justice  De- 
partment and  Judiciary  Committee  to 
clarify  its  scope  and  provide  adequate 
notice  of  the  conduct  covered.  The  ex- 
ception is  llnadted,  for  example,  to  par- 
ties to  a  judicial  proceeding,  persons 
seeking  to  become  parties,  and  their 
legal  counsel.  It  is  also  limited  to 
statements  made  to  a  judge  performing 
an  adjudicative  function. 

The  second  provision  of  S.  1734  would 
strengthen  the  50-year-old  statute  that 
prohibits  obstruction  of  Congressional 
investigations.  18  U.S.C.  1505.  which 
has  also  been  weakened  by  a  court 
case.  In  1991,  in  a  dramatic  departure 
from  other  circuits,  the  D.C.  Circuit 
Court  of  Appeals  held  in  United  States 
V.  Poindexter  that  the  statute's  prohi- 
bition against  "corruptly"  obstructing 
a  Congressional  inquiry  was  unconsti- 
tutionally vague  and  failed  to  provide 
clear  notice  that  it  i>rohibited  an  indi- 
vidual's Isring  to  Congress.  The  court 
held  that,  at  most,  the  statute  prohib- 


ited one  person  from  inducing  another 
person  to  lie  or  otherwise  obstruct 
Congress. 

The  Senate  bill  would  affirm  instead 
the  views  held  by  the  other  circuits 
and  bring  the  Congressional  statute 
back  into  line  with  other  Federal  ob- 
struction statutes,  by  making  It  clear 
that  Section  1505  prohibits  obstructive 
acts  by  a  person  acting  alone  as  well  as 
when  inducing  another  to  act.  The  bill 
would  also  make  it  clear  that  the  pro- 
hibition against  obstructing  Congress 
bars  a  person  from  making  false  or 
misleading  statements  and  from  with- 
holding, concealing,  altering  or  de- 
stro3ring  documents  requested  by  Con- 
gress. The  bill  would,  in  short,  restore 
the  strength  and  usefulness  of  the  Con- 
gressional obstruction  statute  as  well 
as  restore  its  parity  with  other  ob- 
struction statutes  protecting  federal 
investigations. 

The  final  two  sections  of  the  bill 
would  Claris  the  ability  of  Congress  to 
compel  testimony  and  documents.  Both 
provisions  are  taken  from  a  1988  bill,  S. 
2350,  sponsored  by  then  Senator  Rud- 
man  and  cosponsored  by  Senator 
Inouye,  which  passed  the  Senate  unani- 
mously but  was  never  enacted  Into  law. 

The  first  of  these  two  provisions 
would  clarify  when  Congress  may  ob- 
tain judicial  enforcement  of  a  Senate 
subpoena  under  28  U.S.C.  1365.  Section 
1365  generally  authorizes  judicial  en- 
forcement of  a  Senate  subpoena,  except 
when  a  subpoena  has  been  issued  to  an 
executive  branch  official  acting  in  his 
or  her  official  capacity— an  exception 
that  seeks  to  keep  interbranch  disputes 
out  of  the  courtroom.  S.  1734  would  not 
eliminate  or  restrict  this  exception, 
but  would  make  it  clear  that  the  excep- 
tion applies  only  to  an  executive 
branch  official  asserting  a  govern- 
mental privilege  that  he  or  she  has 
been  authorized  to  assert.  The  bill 
would  make  it  clear  that  an  executive 
branch  official  asserting  a  personal 
privilege  or  asserting  a  governmental 
privilege  without  being  authorized  to 
do  so  could  not  automatically  escape 
judicial  enforcement  of  the  Senate  sub- 
poena under  Section  1365. 

This  provision,  revised  from  the  bill 
as  introduced,  includes  suggestions 
from  the  Justice  Department  to  make 
it  clear  that  an  official  can  establish  in 
several  ways  that  he  or  she  has  been 
authorized  to  assert  a  governmental 
privilege  including,  for  example,  by 
piroviding  a  letter  or  affidavit  from  an 
appropriate  senior  government  official. 
The  provision  is  also  intended  to  make 
it  clear  that  the  person  resisting  com- 
pliance with  the  Senate  subpoena  has 
the  burden  of  proving  that  his  or  her 
action  had,  in  fact,  been  authorized  by 
the  executive  branch. 

The  fourth  and  final  provision  in- 
volves individuals  given  immunity 
frx>m  criminal  prosecution  by  Congress. 
The  bill  would  re-word  the  Congres- 
sional inmiunity  statute,  18  U.S.C.  6005, 
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to  parallel  the  wording  of  the  judicial 
immunity  statute.  18  U.S.C.  6008,  and 
make  it  clear  that  Congress  can  compel 
testimony  firom  Immunized  individuals 
not  only  in  committee  hearings,  but 
also  in  "ancillary"  proceedings  such  as 
depositions  conducted  by  committee 
members  or  committee  staff.  This  pro- 
vision, like  the  proceeding  one.  would 
improve  the  Senate's  ability  to  compel 
testimony  and  obtain  requested  docu- 
ments. It  would  also  bring  greater  con- 
sistency across  the  government  in  how 
immunized  witnesses  may  be  ques- 
tioned. 

Provisions  to  bar  false  statements 
and  compel  testimony  have  been  on  the 
Federal  statute  books  for  40  years  or 
more.  Recent  court  decisions  and 
events  have  eroded  the  usefulness  of 
some  of  these  provisions  as  they  apply 
to  the  courts  and  Congress.  The  bill  be- 
fore you  is  a  bipartisan  effort  to  re- 
dress some  of  the  imbalances  that  have 
arisen  among  the  branches  in  these 
areas.  It  rests  on  the  premise  that  the 
courts  and  Congress  ought  to  be  treat- 
ed as  co-equal  to  the  executive  branch 
when  it  comes  to  prohibitions  on  false 
statements.  I  urge  you  to  Join  Senator 
Specter,  myself  and  our  cosponsors  in 
supporting  swift  passage  of  this  impor- 
tant legislation. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
agreed  to,  the  bill  be  deemed  read  a 
third  time,  passed,  as  amended,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  an  amendment  to  the  title 
which  is  at  the  desk  be  agreed  to,  and 
that  any  statements  relating  to  the 
bill  be  placed  at  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5091)  was  agreed 
to. 

The  bill  (H.R.  3166).  as  amended,  was 
deemed  read  the  third  time  and  passed. 

The  title  was  amended  so  as  to  read: 
"To  prohibit  false  statements  to  Con- 
gress, to  clarify  congressional  author- 
ity to  obtain  truthful  testimony,  and 
for  other  purposes." 


FEDERAL  EMPLOYEE  REPRESEN- 
TATION IMPROVEMENT  ACT  OF 
1995 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  inmiediate  consider- 
ation of  calendar  339.  H.R.  782. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  782)  to  amend  title  18  of 
the  United  States  Code  to  allow  mem- 
bers of  employee  associations  to  rep- 
resent their  views  before  the  U.S.  Gov- 
ernment. 

The  PRESmiNO  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bUl? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SCCnON  1.  SHORT  TTTIX. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployee Representation  Improvement  Act  of 
1996". 

nc   X   RBPRESENTATION   BT   FEDERAL   Om- 
CBR8  AND  EMPLOYEES. 

(a)  E3CTENSI0N  OF  EXEMPTION  TO  PROHIBI- 
TION.— Subsection  (d)  of  section  305  of  title 
18,  United  States  Code,  la  amended  to  read  as 
follows: 

"(dKl)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  oCncer  or  employee,  if  not  Incon- 
sistent with  the  faithful  performance  of  that 
oCQcer's  or  employee's  duties,  trom  acting 
without  compensation  as  a«ent  or  attorney 
for.  or  otherwise  representing— 

"(A)  any  person  who  is  the  subject  of  dis- 
ciplinary, loyalty,  or  other  personnel  admin- 
istration proceedings  in  connection  with 
those  t»roceedlngs:  or 

"(B)  except  as  provided  in  paragraph  (2), 
any  cooperative,  voluntary,  professional, 
recreational,  or  similar  organization  or 
group  not  established  or  operated  for  profit. 
If  a  majority  of  the  organization's  or  group's 
members  are  current  offlcers  or  employees  of 
the  United  States  or  of  the  District  of  Co- 
lombia, or  their  spouses  or  dependent  chil- 
dren. 

"(2)  Paragraph  (1KB)  does  not  apply  with 
respect  to  a  covered  matter  that— 

"(A)  is  a  claim  under  subsection  (aXD  or 
(bHl); 

"(B)  Is  a  judicial  or  administrative  pro- 
ceeding where  the  organization  or  group  is  a 
party;  or 

"(C)  involves  a  grant,  contract,  or  other 
agreement  (including  a  request  for  any  such 
grant,  contract,  or  agreement)  providing  for 
the  disbursement  of  Federal  funds  to  the  or- 
ganization or  group.". 

(b)     APPUCATION     TO     LABOR-MANAOEMENT 

Relations.— Section  205  of  utle  18.  United 
States  Code,  Is  amended  by  adding  at  the  end 
the  following: 

"(i)  Nothing  in  this  section  prevents  an 
employee  from  acting  pursuant  to— 

"(1)  chapter  71  of  Utle  5: 

"(2)  section  1004  or  chapter  12  of  title  39: 

"(3)  section  3  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  U.S.C.  831b): 

"(4)  chapter  10  of  title  I  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4104  et  seq.);  or 

"(5)  any  provision  of  any  other  Federal  or 
District  of  Columbia  law  that  authorizes 
labor-management  relations  between  an 
agency  or  instrumentality  of  the  United 
Sutes  or  the  District  of  Columbia  and  any 
labor  organization  that  represents  Its  em- 
ployees.". 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendment,  as  amended,  be 
agreed  to,  the  bill  be  deemed  read  a 
third  time,  passed,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
any  statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  782).  as  amended,  was 
deemed  read  the  third  time  and  passed. 
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ORDERS  FOR  FRIDAY.  JULY  26,  1996 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.,  Friday.  July  26,  further,  that 
immediately  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  on  in  the  day,  and  the  Senate 
immediately  resume  the  foreign  oper- 
ations appropriations  bill  and  the  pre- 
viously scheduled  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MURKOWSKI.  Mr.  President,  for 
the  Information  of  all  Senators,  tomor- 
row morning,  beginning  at  9:30,  the 
Senate  will  begrln  a  series  of  roUcall 
votes  on  or  in  relation  to  the  remain- 
ing amendments  to  the  foreign  oper- 
ations appropriations  bill,  to  be  fol- 
lowed by  a  vote  on  final  passage  of  that 
bUl. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1959 

Mr.  MURKOWSKI.  Mr.  President,  I 
now  ask  unanimous  consent  that  fol- 
lowing passage  of  the  foreign  oper- 
ations appropriations  bill,  the  Senate 
then  begin  consideration  of  Calendar 
No.  496.  S.  1959,  the  energy  and  water 
appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
amendments  are  expected  to  be  offered 
to  the  energy  and  water  appropriations 
bill:  therefore.  Members  can  expect  ad- 
ditional rollcall  votes  on  Friday  fol- 
lowing the  stacked  sequence  beginning 
at  9:30  a.m. 


ORDER  FOR  ADJOURNMENT 

Mr.  MURKOWSKI.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  adjourn- 
ment under  the  previous  order  follow- 
ing the  remarks  of  my  friend  from  New 
Jersey,  Senator  Lautenberg. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  Senator  from  Alaska.  I  will 
take  just  a  few  minutes,  with  the  apol- 
ogy to  those  who  are  committed  to 
stay  until  the  lights  are  shut  off. 
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INTERSTATE  STALKING  PUNISH- 
MENT AND  PREVENTION  ACT  OF 
1996 

Mr.  LAUTENBEaiG.  Mr.  President,  as 
a  result  of  having  passed  a  piece  of  leg- 
islation, a  bill  tonight,  that  includes 
an  antistalking  measure  and  a  domes- 
tic violence  measure,  I  would  like  to 
take  just  a  few  minutes  to  comment  on 
it. 

Mr.  President,  my  amendment,  the 
domestic  violence  amendment,  estab- 
lishes a  policy  of  zero  tolerance  when  it 
comes  to  guns  and  domestic  violence. 
The  amendment  would  prohibit  any 
person  convicted  of  domestic  violence 
from  possessing  a  firearm.  In  simple 
words,  the  amendment  says  that  wife 
beaters  and  child  abusers  should  not 
have  guns. 

Mr.  President,  I  want  to  explain  for  a 
moment  why  this  amendment  is  need- 
ed. Under  current  Federal  law  it  is  ille- 
gal for  persons  convicted  of  felonies  to 
possess  firearms.  Yet  many  people  who 
engage  in  serious  spousal  or  child 
abuse  ultimately  are  not  charged  with 
or  convicted  with  felonies.  At  the  end 
of  the  day,  due  to  outdated  thinking, 
or  perhaps  after  a  plea  bargain,  they 
are — at  most — convicted  of  a  mis- 
demeanor. 

In  fact,  Mr.  President,  most  of  those 
who  commit  family  violence  are  never 
even  prosecuted.  When  they  are,  one- 
third  of  the  cases  that  would  be  consid- 
ered felonies  if  committed  by  strangers 
are,  instead,  filed  as  misdemeanors. 
The  fact  is,  in  many  places  today,  do- 
mestic violence  is  not  taken  as  seri- 
ously as  other  forms  of  criminal  behav- 
ior. Often,  acts  of  serious  spouse  abuse 
are  not  even  considered  felonies. 

In  just  the  past  few  years,  some 
judges  have  demonstrated  outrageous 
callousness  and  disregard  for  women's 
lives.  Right  up  the  road  from  here,  Bal- 
)  timore  County,  just  2  years  ago,  a 
State  circuit  court  judge  was  hearing  a 
case  Involving  a  man  who  shot  his  wife 
and  killed  her.  As  he  handed  down  a 
sentence  that  was  primarily  served  on 
weekends  for  a  short  period  of  time, 
the  judge  said  that  the  worst  part  of 
his  job  is  "sentencing  noncriminals  as 
criminals."  C^an  you  imagine,  as  if 
shooting  one's  wife  in  the  head  was  not 
criminal  behavior. 

Or  the  case  of  a  man  who  tracked 
down  his  wife  and  shot  her  five  times, 
killing  her.  The  judge  in  that  case  gave 
the  man  a  minimal  sentence,  to  be 
served  on  weekends.  In  explaining  why 
he  was  being  so  lenient,  the  judge  said 
that  the  victim  had  provoked  her  hus- 
band by  not  telling  him  that  she  was 
leaving  their  abusive  marriage. 

These,  Mr.  President,  are  just  two  ex- 
amples of  the  way  our  criminal  justice 
system  often  refuses  to  treat  domestic 
violence  as  a  serious  crime.  Yet  the 
scope  of  the  problem  is  enormous.  Each 
year,  using  a  very  conservative  esti- 
mate, 1,500  women  die  because  of  do- 
mestic abuse  involving  a  gun.  Many  be- 


lieve that  the  number  is  closer  to  sev- 
eral thousand.  Neither  of  these  num- 
bers include  children. 

Mr.  President,  when  women  are 
killed  in  domestic  disputes,  the  mur- 
derers are  holding  a  gun  about  65  per- 
cent of  the  time.  It  is  not  just  beatings 
and  other  types  of  punishment.  Put  an- 
other way,  two-thirds  of  domestic  vio- 
lence murders  involve  firearms.  Many 
of  these  murders  would  never  have  hap- 
pened but  for  the  presence  of  a  gun. 

The  New  England  Journal  of  Medi- 
cine reports  that  in  households  with  a 
history  of  battering,  a  gun  in  the  home 
Increases  the  likelihood  that  a  woman 
would  be  murdered  by  three  times — 
threefold.  In  other  words,  when  you 
combine  wife  beaters  and  gims,  the  re- 
sult is  death. 

Mr.  President,  I  focused  thus  far 
mainly  on  wifebeaters,  but  domestic 
violence  also  involves  children.  In  at 
least  one-half  of  wife-abusing  families, 
the  children  are  battered  as  well.  Mr. 
President,  2,000  American  children  are 
killed  each  year  from  abuse  inflicted 
by  a  parent  or  a  caretaker.  Yet,  as  I 
said  before,  numy  of  these  abusers  and 
batterers  are  prosecuted  only  for  mis- 
demeanors, and  under  Federal  law  they 
are  still  free  to  possess  firearms.  This 
amendment  closes  this  dangerous  loop- 
hole and  keeps  guns  away  from  violent 
individuals  who  threaten  their  own 
families,  people  who  show  they  cannot 
control  themselves  and  are  prone  to 
fits  of  violent  rage,  directed,  unbeliev- 
ably enough,  against  their  own  loved 
ones.  The  amendment  sayB  abuse  your 
child  and  lose  your  gun.  Beat  your 
wife,  and  lose  your  gun.  Assault  your 
ex-wife,  lose  your  gun.  no  ifs,  ands  or 
buts. 

It  is  a  tough  policy,  Mr.  President. 
But  when  it  comes  to  domestic  vio- 
lence, we  have  to  get  tough.  There  is 
no  margin  of  error  when  it  comes  to 
domestic  abuse  and  guns.  A  firearm  in 
the  hand  of  an  abuser  all  too  often 
means  death. 

If  this  bill  had  been  law.  maybe,  just 
maybe,  a  person  named  Marilsm  Gar- 
land of  Barberton,  OH,  would  be  alive 
today.  Her  husband  had  previously 
been  convicted  of  domestic  violence  of- 
fenses for  physically  abusing  her.  But 
even  though  he  had  shown  himself  to 
be  violent  and  prone  to  wifebeating.  no 
law  prevented  him  from  owning  a  gun. 
Eventually,  as  it  often  does,  the  cycle 
of  violence  spun  out  of  control  and 
Marilyn's  husband  used  the  gun  to  kill 
her.  He  then  disposed  of  her  body.  It 
was  a  horrible,  brutal  act  that  was 
committed.  It  did  not  have  to  happen. 

By  their  nature,  acts  of  domestic  vio- 
lence are  especially  dangerous  and  re- 
quire special  attention.  These  crimes 
involve  people  who  have  a  history  to- 
gether and  perhaps  share  a  home  or  a 
child.  These  are  not  violent  acts  be- 
tween strangers,  and  they  don't  arise 
trom  a  chance  meeting.  Even  after  a 
separation,    the   individuals   involved. 


often  by  necessity,  have  a  continuing 
relationship  of  some  sort,  either  cus- 
tody of  children  or  common  property 
ownership. 

This  amendment  is  based  on  legisla- 
tion that  I  introduced  earlier  this  year 
which  has  been  endorsed  by  over  30 
prominent  national  organizations,  in- 
cluding the  National  Coalition  Against 
Domestic  Violence,  the  National  Net- 
work to  End  Domestic  Violence,  the 
Family  Violence  Prevention  Fund,  the 
American  Academy  of  Pediatrics,  and 
the  YWCA  of  the  U.S.A.,  just  to  name 
a  few. 

The  people  who  commit  these  crimes 
often  have  a  history  of  violent  or 
threatening  behavior.  Yet.  frequently, 
they  are  permitted  to  possess  fireamas 
with  no  legal  restrictions.  The  statis- 
tics and  the  data  are  clear.  Domestic 
violence,  no  matter  how  it  is  labeled, 
leads  to  more  domestic  violence.  Guns 
in  the  hands  of  convicted  wifebeaters 
leads  to  murder. 

I  made  a  change  from  the  introduced 
version  to  respond  to  a  suggestion  from 
some  of  my  colleagues.  Like  my  origi- 
nal bill,  which  covered  persons  indicted 
for  domestic  violence  offenses,  this 
amendment  applies  only  to  those  who 
have  actually  been  convicted  of  domes- 
tic violence.  This  amendment  would 
save  the  lives  of  many  innocent  Ameri- 
cans, but  it  would  also  send  a  message 
about  our  Nation's  commitment  to 
ending  domestic  violence  and  about  our 
determination  to  protect  millions  of 
women  and  children  who  suffer  from 
this  abuse. 

To  put  it  directly,  Mr.  President, 
there  are  over  2  million  cases  of  house- 
hold violence  reported  each  and  every 
year,  and  150,000  of  those  show  a  gun 
present,  a  firearm  present,  during  a 
violent  rage  or  an  argument.  We  ought 
not  to  expose  those  people  who  are 
abused  by  a  spouse  or  a  father  to  fur- 
ther violence  by  enabling  them  to  have 
a  gun,  with  the  permission  of  our  coun- 
try. 

So  the  amendment,  which  passed  ear- 
lier, simply  stands  for  the  proposition 
that  wifebeaters  and  child  abusers 
should  not  have  guns.  I  think  the  over- 
whelming majority  of  Americans  would 
agree.  I  look  forward  to  a  prompt  pas- 
sage by  the  House  and  the  signature  of 
the  President  making  this  law. 

Mr.  President,  the  following  Members 
were  original  cosponsors  of  the  bill  I 
introduced,  S.  1632:  Senators  Fein- 
STsm,  Bradley.  Murray,  Kennedy, 
Kerry,  Kohl,  Akaka,  Inouye,  and 
Simon. 

I  thank  the  (Jhair  and  I  thank  the 
staff  who  worked  so  late  this  evening 
to  accommodate  me. 

I  yield  the  floor. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

The    PRESIDING   OFFICER.    In    ac- 
cordance with  the  previous  order,  the 
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Senate  stands  adjourned  until  9:30  to- 
morrow. 

Thereupon,  the  Senate,  at  11:18  p.m., 
adjourned  until  Friday.  July  26.  1996.  at 
9:30  a.m. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  July  25, 1996: 

DEPARTMENT  OF  JUSTICE 

OLDIN  DALX  CVSSrSORjm.  OP  NXW  jntSTY.  TO  BE 
US  MAKSHAI.  FOR  THE  OISTKICT  OF  NEW  JBISEY  FOR 
THE  TEMI  or  4  YEAKS 


THE  JUDICIARY 


JOAN  B  G0TT8CHALL.  OT  ILLINOIS.  TO  BE  U.S.  DIS- 
TRICT JfDGE  FOR  THE  NORTHERN  DISTRICT  OF  ILLI- 
NOIS 

BOBXXT  L  HINKLE.  OP  FLORIDA.  TO  BE  U.S.  DISTRICT 
JUDGE  Ftm  THE  NORTHERN  DISTRICT  OF  FLORIDA 


July  25,  1996 
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THE  SAFE  DRINKING  WATER  ACT 


HON.  JOHN  D.  DDVGEIl 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  25.1996   ' 

Mr.  DINGELL  Mr.  Speaker,  with  my  col- 
leagues Mr.  Waxman  and  Mr.  Stupak,  I  am 
today  introducing  legislation  to  extend  an  art)i- 
trary  deadline  established  by  the  House  lead- 
ership that  will  deprive  the  States,  cities,  and 
towns  of  more  than  S700  million  for  protecting 
and  enhancing  the  Nation's  drinking  water. 
Sadly  it  is  the  fumbling  of  the  House  Leader- 
ship that  necessitates  this  action. 

Mr.  Speaker,  when  the  leadership  oobbied 
together  the  Omnibus  Appropriatnns  Act  ear- 
lier this  year,  it  included  language  which  set 
an  August  1  deadline  for  the  $725  million  ttiat 
had  been  accumulated  to  fund  the  new  safe 
drinking  water  state  loan  fund.  Spedficaliy,  the 
measure  provkled  that  Congress  must  pass 
Safe  Dnnking  Water  Act  amendments  author- 
izing the  revolving  loan  fund  before  the  dead- 
line. Without  passage  of  the  junendments,  the 
funds  will  pass  to  the  dean  water  fund  and  will 
no  k}nger  t>e  availat>le  to  help  this  Natkxi's 
water  systems  provide  safe  and  healthy  water. 

All  agree  this  loss  would  be  catastrophk:. 

To  avok)  this  problem,  the  House  unani- 
mously passed  a  strong,  bipartisan  reauthor- 
ization of  the  Safe  Drinking  Water  Act  on  June 
25,  1996.  This  measure  wiH  improve  protectkxi 
of  our  drinking  water  from  mcrobk>k>gical  con- 
taminants that  cause  acute  illnesses — even 
death — from  single  exposures.  It  will  reduce 
exposures  to  carcinogens,  endocrine 
disrupters  and  other  long-term  human  health 
threats.  Equally  importantly,  the  bill  gives 
States  and  water  distncts  unprecedented  flexi- 
bility to  customize  their  safe  drinking  water 
programs  to  meet  their  irKJividual  needs  and 
circumstances. 

But  with  this  progress  and  flexibility  will 
come  increased  responsibilities  for  the  States 
and  the  water  districts.  And  this  is  where  the 
State  revolving  fund  comes  in.  This  fund  is 
vital  to  help  States  and  k)calities  meet  the 
costs  of  complying  with  the  Safe  Drinking 
Water  Act. 

This  State  revolving  fund  is  to  be  divided 
between  the  States  by  an  objective  formula. 
States  can  use  the  money  for  grants  and 
toans  to  their  water  districts  under  rules  that 
focus  the  money  on  projects  that  address  the 
most  serous  health  risks,  ensure  compliance 
with  the  Safe  Drinking  Water  Act,  and  assist 
water  districts  with  the  greatest  need  on  a  per 
household  basis. 

Despite  the  strong,  bipartisan  support  for 
this  measure  and  for  the  estat>lishment  of  the 
safe  drinking  water  fund,  the  House  leadership 
complicated  the  task  of  completing  work  by 
the  deadline.  First,  while  the  bill  passed  on 
June  25,  conferees  were  not  selected  until 
July  17,  some  22  days  after  passage  and  after 


more  than  half  of  the  time  available  before  the 
deadline  had  passed.  Worse,  when  conferees 
were  appointed,  the  leadership  added  layers 
of  complexity  by  appointing  three  committees 
as  conferees  on  the  bill. 

Indeed,  the  leadership  decided  that  one 
committee  whk^h  added  some  pork  projects  to 
the  Safe  Drinking  Water  Act  on  the  floor  woukj 
be  the  exclusive  conferees  on  those  poric  p>ro- 
visions. 

I  have  asked  the  Pariiamentarians  for  a  list 
of  the  bills  in  this  or  other  Congresses  in 
which  such  an  extraordinary  and  remarkat>le 
appointment  had  been  made — naming  as  ex- 
clusive or  even  majority  conferees  a  commit- 
tee that  was  not  trie  primary  committee  on  a 
bill.  Thus  far,  we  have  been  shown  no  other 
examples.  This  leaves  me  to  conclude  that 
this  is  merely  a  political  exercise.  While,  I 
trust,  therefore,  tfiat  it  will  have  no  preceden- 
tial value,  It  still  must  be  faced  during  this  con- 
ference. 

In  practical  terms  this  means  that  there  will 
be  no  conference  report,  and  no  safe  drinking 
water  bill  enacted  into  law,  until  the  conferees 
from  the  Transportatk>n  Committee  have  se- 
cured everything  they  want.  This  is  not  a  for- 
mula for  a  fast  conference. 

So  today,  only  6  days  before  this  money  is 
tost,  we  firid  ourselves  in  the  following  predica- 
ment The  conferees  have  not  met.  No  issues 
have  t>een  resolved.  We  do  have  a  conferees' 
meeting  scheduled  for  tomorrow  morning.  But 
there  is  no  tellir>g  at  this  nxxnerrt  whether 
there  will  t>e  any  progress  beiore  we  depart 
this  week. 

I  remain  hopeful  that  our  staffs  can  make 
progress  without  our  assistance  over  the 
weekend,  and  that  time  will  not  run  out  on  us. 
But  when  we  get  back  next  week  we  will  have 
to  have  an  agreement  reached,  a  conference 
report  drafted  and  signed,  approval  of  that  re- 
port voted  by  both  Houses  of  Congress,  and 
a  bill  sent  to  the  Preskjent  and  signed— all  be- 
fore mklnlght  on  Wednesday. 

Mr.  Speaker,  is  this  possible?  Yes,  I  still  be- 
lieve it  is.  But  I  do  not  want  our  constituents 
to  suffer  an  inratk>nal  forfeiture  of  this  money 
for  safe  drinking  water.  If  it  becomes  nec- 
essary on  Monday,  I  ask  the  Appropriations 
Committee,  the  leadership,  and  the  House  to 
move  the  deadline  and  rescue  this  money  for 
the  safe  drinking  water  systems  of  this  coun- 
try. 


ABINGTON,  PA  HONORED  IN 
NEIGHBORHOOD  REVITALIZATION 
SUCCESS 


HON.  JON  D.  FOX 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25. 1996 
Mr.  FOX  of  Pennsylvania.  Mr.  Speaker.  I 
rise  today  to  congratulate  the  community  of 


Abington,  PA  for  their  success  in  revitalizing 
the  small  businesses  in  their  neightx>rtioods. 

The  Pennsylvania  Department  of  Commu- 
nity Affairs  approved  a  grant  request  from  At>- 
ington  Township  in  which  the  towrtship 
planned  to  improve  six  business  districts. 

Supervisors  at  the  Department  of  Commu- 
nity Affairs  have  lauded  the  Abington  proposal 
as  one  whKh  truly  and  effectively  works  to 
preserve  neighbortioods  and  the  small  town 
atnx>sphere.  The  grant  will  be  applied  to  the 
Old  York  Road,  Town  Center,  Roslyn,  Kes- 
wick. McKinley,  and  North  Hills  sectkxis  of  the 
township. 

WhHe  business  usually  takes  the  initiative 
on  revitalization  issues,  in  At>ington's  case  it 
was  the  visk>n  of  the  kxal  government  whnh 
motivated  the  program  and  grant  proposal.  It 
shouM  be  noted  that  Abington  devek)ped  this 
outstanding  economic  devetopment  program  in 
just  2  years. 

Abington's  economc  devetopment  commit- 
tee of  its  board  of  directors,  founded  by  the 
late  Richard  Fluge,  exercised  vision  and  wis- 
dom in  its  wort(  toward  econorruc  devetop- 
ment 

I  wouto  li<e  to  add  my  congratulattons  and 
best  wishes  to  these  community  leaders  for 
their  superlative  pubbc  servtoe.  They  are  proof 
of  the  ability  and  professionalism  of  our  tocal 
govemnr)ents,  demonstrating  that  members  of 
the  community  are  most  often  the  sources  of 
the  best  soluttons  to  ttie  problems  Antehcan 
families  face  in  their  daHy  lives. 


THE  TRAIN  WHISTLE  RESOLUTION 


HON.  WnJJAM  0.  UPINSH 

OFILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25. 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  !  rise  today  in 
order  to  introduce  a  piece  of  legislation  ttiat 
will  benefit  communities  throughout  the  Natton. 
My  legislation  is  a  straightforward  resolutton 
regarding  the  implementation  of  the  train  wfiis- 
tle  requirement  of  the  Swift  Rail  Act  of  1994. 

An  amendment  added  to  the  Swift  Rail  De- 
vetopment Act  of  1994  mandated  the  Sec- 
retary of  Transportation  to  issue  regulattons 
requiring  trains  to  sound  their  homs  at  every 
public  road-rail  grade  crossing  in  the  country, 
24  hours  a  day.  According  to  the  law,  the  Sec- 
retary must  issue  the  new  regulations  by  No- 
vember 1996. 

There  are  approximately  168,000  pubik: 
highway-rail  crossings  in  the  United  States 
and  railroads  regulariy  sound  train  wtiistles  at 
most  of  these  crossings.  Trains  sound  their 
horn  as  a  final  waming  of  a  train's  approach; 
the  hom  is  in  additton  to  motorist  waming  de- 
vices such  as  signs,  lights,  bells,  arxj  gates  at 
crossings.  However,  at  neariy  2,100  crossings, 
local  communities  have  banned  train  whistles 
to  limit  excessive  noise  in  residential  or  (Aher 


•  This  "bullet"  symbol  idendfies  statements  or  insertions  which  «re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  oo  the  floor. 
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designated  areas.  The  rules  required  by  the 
Swift  Rail  Development  Act  will  now  preempt 
the  local  ordinances  that  silence  tram  whistles. 
At  a  distance  of  a  half-mile,  the  noise  level 
of  a  standard  American  train  whistle  is  86 
decibels.  This  is  well  over  what  the  U.S.  Envi- 
ronmental Protection  Agency  says  is  the  maxi- 
mum noise  threshold  toierable  for  peace  and 
serenity.  It  is  no  wonder  that  communities  that 
have  developed  along  rail  lines  would  want  to 
limit  when  artd  where  trains  can  sound  their 
horns. 

But  now,  because  of  the  Swift  Rail  Develop- 
ment Act,  trains  will  sound  their  whistles  at 
every  public  grade  crossing  in  America.  This 
may  not  pose  a  problem  tor  rural  America,  but 
it  Is  a  real  issue  for  communities,  like  those  in 
Illinois,  that  are  located  along  rail  lines.  The 
Chicago  area,  for  example,  is  the  historic  rail 
hub  of  the  United  States  and  has  some  1.500 
trains  moving  daily  through  2,000  crossings. 
The  impact  of  all  these  trains  blowing  their 
whistles  day  and  night  would  be  immediate 
and  obvious  and  would  make  the  jet  fK>ise  at 
O'Hare  International  Airport  seem  like  a  minor 
irritation.  The  village  of  Western  Springs, 
whk:h  is  k>cated  in  my  congresskxial  district. 
has  tour  street  crossings  and  one  pedestrian 
crossing  and  the  new  law  woukj  mean  75  min- 
utes of  whistle  bkwving  a  day. 

In  1988,  the  IHinois  General  Assembly 
passed  a  State  law  whch  required  both  freight 
and  passenger  trains  to  sound  their  horns 
when  approaching  crossings,  day  and  night. 
The  law  preempted  any  local  ordinances  that 
banned  train  whistles.  As  soon  as  railroads 
began  implementing  the  law,  the  pubik:  outcry 
was  so  strong  that  a  DuPage  County  judge 
stepped  in  and  signed  a  temporary  restraining 
order  to  keep  trains  from  btowing  their  horns. 
Illinois  resklents  living  near  rail  lines  couM  not 
live  with  the  noise.  They  could  not  even  sleep 
through  the  night  without  being  interrupted  by 
a  train  whistle.  Shirley  DeWine  of  Berwyn. 
which  is  also  kicated  in  my  congressional  dis- 
trict, was  quoted  as  saying  that  she  would 
have  to  sell  her  house,  whk:h  is  kxated  a 
bkKk  from  the  Buriington  Northern  Railroad  if 
the  trains  kept  btowing  their  whistles.  Fortu- 
nately, the  Illinois  Commerce  Commisskw 
took  emergency  action  to  make  sure  that  the 
ban  on  train  horns  would  remain  in  effect  at 
most  crossirigs. 

However,  the  peace  and  quiet  In  Illinois  is 
once  again  being  threatened.  This  time  it  is  a 
Federal  law  that  requires  trains  to  blow  their 
whistles  at  all  publk;  grade  crossings  at  all 
hours  of  the  day  and  night.  Therefore,  I,  atong 
with  a  majority  of  my  Illinois  colleagues,  am  in- 
troducing this  important  resolution  to  express 
the  sense  of  Congress  that  the  Secretary  of 
Transportation  shoukJ  take  into  account  the  in- 
terests of  the  affected  communities  before 
issuing  the  final  regulations. 

The  Swift  Rail  Development  Act  of  1994 
does  alk>w  the  Secretary  of  Transportatk>n  to 
provkle  exemptk)ns  to  the  train  wt>istle  re- 
quirement at  grade  crossings  where  other 
safety  measures  are  shown  to  provide  the 
same  level  of  safety  as  a  final  warning  from  a 
tram  whistle.  This  resolution  directs  the  Sec- 
retary to  also  take  into  account  other  criteria, 
such  as  the  past  safety  record  at  the  grade 
crossing  and  the  needs  of  the  community. 
Also,  the  resolution  altows  communities  up  to 
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3  years  to  install  supplemental  safety  meas- 
ures whenever  the  Secretary  determines  that 
supplementary  safety  measures  are  necessary 
to  provide  an  exception  to  the  tram  whistle  re- 
quirement. The  resolution  also  directs  the  Sec- 
retary to  work  in  partnership  with  affected 
communities  to  provide  technical  assistance 
and  to  develop  a  reasonable  schedule  for  the 
installatkKi  of  those  measures.  Supplemental 
safety  measures  are  often  costly  and  com- 
plicated, and  tocal  communities  need  both  fi- 
nancial and  technical  help  installing  these 
safety  measures. 

The  Federal  Railroad  Administration  has 
been  engaged  in  a  very  active  outreach  effort 
inform  communities  ol  the  fortfKoming  rules 
regarding  train  whistles.  Administrator  Jolene 
Molitoris  informed  me,  in  a  letter  to  my  office 
in  February,  that  t>ecause  of  the  intense  inter- 
est in  this  issue,  the  FRA  will  not  be  able  to 
issue  a  final  rule  by  the  imposed  deadline  of 
November  2,  1996.  I  believe  this  is  encourag- 
ing news.  The  FRA  and  the  Secretary  of 
Transportation  can  use  the  extra  time  to  re- 
search and  develop  additional  alternatives  to 
whistle  btowing.  In  fact,  this  resolution  will  help 
gutoe  the  Secretary  of  Transportatton  as  he 
continues  to  work  out  the  final  details  of  the 
train  whistle  requirement. 

I  understand  that  the  intent  of  the  train  whis- 
tle requirement  is  to  reduce  highway-rail 
crashes  but  it  is  a  blanket,  one-size-fits-all  so- 
lutmn  to  the  problem  of  rail  safety.  The  resdu- 
tkxi  I  am  introducing  today  altows  the  Sec- 
retary to  conskler  at-grade,  accident-reducing 
safety  measures  other  tfian  whistle  btowing 
that  are  practtoal  for  the  affected  communities. 

I  encourage  my  colleagues  from  throughout 
the  Nation  to  join  the  members  of  the  Illinois 
delegatton,  including  Congressman  Rush, 
Congressman  JESSE  Jackson,  Jr.,  Congress- 
man Yates,  Congressman  Porter,  Congress- 
man Weller,  Congressman  Costeuo,  Con- 
gressman Fawell,  Congressman  Denny 
Hastert,  Congressman  Ewing,  Congressman 
LaHooo,  Congressman  Durbin.  and  myself,  in 
sponsoring  this  legislatton.  We  recognize  the 
important  safety  issues  involved,  but  we  also 
recognize  that  communities  must  be  given  af- 
fordable opttons  for  avoiding  the  whistle  re- 
quirements. 


RECOGNIZING  JIM  QUELLO'S 
COMMON  SENSE  AT  THE  FCC 


HON.  JACK  FIEUK 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25. 1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  once 
again.  Federal  Communicattons  Commisstoner 
Jim  Quelle  has  injected  a  healthy  dose  of 
common  sense  and  sound  judgment  to  a  Fed- 
eral agency  badly  in  need  of  both. 

In  a  Wall  Street  Journal  op-ed  piece  yester- 
day. Commissioner  Quelle  argued  eloquently 
for  flexibility  as  the  FCC  works  to  approve 
guidelines  implementing  the  Chiklren's  Tele- 
visk>n  Act. 

The  act^>assed  by  Congress  6  years 
ago— seeks  to  increase  both  the  quantity  and 
the  quality  of  chitoren's  television  program- 
ming. Those  of  us  who  worked  to  pass  the 
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Children's  Televiston  Act  sought  to  establish  a 
simple,  flexible  yardstick  by  which  broad- 
casters' compliance  with  the  act  couto  be 
measured. 

But.  as  Commissioner  Quelto  points  out  in 
his  excellent  op-ed  piece,  proposed  regula- 
ttons  implememing  the  act — regulations  that 
are  circulating  at  the  FCC— now  exceeds  100 
pages.  Disturt>ingly,  reports  suggested  that  as 
the  number  of  pages  has  increased,  the 
guidelines  have  tumed  Into  regulations,  and 
flexibility  has  been  replaced  by  ngidlty  and  in- 
flexibility. I  say  reportedly,  because  no  one  on 
Capitol  Hill  has  yet  been  provided  a  copy  of 
the  proposed  regulattons. 

I  wish  to  thank  Commisstoner  Quelle  for  his 
many  years  of  distinguished  service  at  the 
FCC.  as  well  as  commend  him  on  an  excellent 
op-ed  piece.  I  also  want  to  make  clear  that  I 
share  his  position  with  regard  to  guidelines  im- 
plementing the  Chitoren's  Television  Act.  and 
I  pledge  to  work  with  him  to  reduce  the  regu- 
latory overkill  that  has  beer>— and  remains— 
the  hallmark  of  so  much  of  what  the  FCC 
does. 

I  commend  Commissioner  Quelto's  op-ed 
piece  in  yesterday's  Wall  Street  Journal  to 
your  anentton.  Mr.  Speaker,  ar>d  to  the  atten- 
tton  of  my  colleagues. 

[Prom  the  W&ll  Street  Jounua.  July  34. 1996] 

The  FCCs  Regulatory  Overkill 

(By  James  H.  Quelle) 

President  CUntoD  has  sununoned  broad- 
casters to  the  White  House  for  Summit  on 
Children's  Television  next  Monday.  I  hope 
the  president  uses  this  hlgrhly  visible  event 
to  set  the  sta^e  for  creating  sensible,  effec- 
tive rules  to  Implement  the  Children's  Tele- 
vision Act. 

The  Federal  Communications  Commission, 
charged  with  developing  the  actual  rules,  has 
l>een  trying  to  agree  on  "processing  guide- 
lines"—rules  that  would  require  Inroad- 
casters  to  air  three  hours  of  ,klds'  edu- 
cational programming  per  week.  All  four 
commissioners  favor  the  concept  of  guide- 
lines and  a  three-hour  rule.  But  some  of  us 
believe  that  for  the  rules  truly  to  be  "guide- 
lines" they  must  contain  a  reasonable  degree 
of  flexibility.  The  proposed  rules  the  FCC  Is 
now  considering  are  so  rigid  that  they  look 
more  like  government  edicts  than  true 
guidelines.  Indeed,  taken  In  their  entirety, 
these  rules  are  as  intrusive  and  overregu- 
latory  as  anything  I  have  witnessed  In  more 
than  two  decades  at  the  FCC. 

CONTENT  control 

In  their  present  form,  these  "guidelines" 
would  have  a  legal  challenge — and  prottably 
would  be  held  unconstitutional.  They  dictate 
In  such  detail  that  they  amount  to  a  form  of 
content  control  In  which  the  FCC  cannot  le- 
gally engage. 

For  example,  the  draft  rules  would  allow 
only  regularly  scheduled,  half-hour  programs 
to  be  counted  for  purposes  of  satisfying  most 
of  a  broadcaster's  three-hour  children's  pro- 
gramming requirement.  This  would  severely 
constrain  stations'  ability  to  broadcast  Ixsth 
programs  shorter  than  30  minutes  and  spe- 
cials like  President  Clinton's  hour-long  talk 
with  American  schoolchldren— not  because 
they  aren't  educational  but  simply  because 
they  don't  fit  the  FCC-decreed  format. 

Television  licensees  would  also  have  vir- 
tually no  incentive  to  finance  the  broadcast    . 
of  educational  shows  on  local  PBS  stations. 
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This  would  eliminate  any  realistic  possibil- 
ity that  commercial  broadcasters  would  con- 
tribute to  the  development  of  new  non- 
commercial children's  programs  like  "Ses- 
ame Street." 

On  top  of  these  arbitrary  rules  are  page 
after  page  of  even  more  burdensome  and 
pointless  ancillary  requirements.  There  arc 
rules  on  bow  often  the  FCC-sanctloned  pro- 
granmiing  must  be  shown  each  season,  on 
how  many  times  It  can  be  pre-empted,  and 
on  what  time  of  day  it  can  be  broadcast  in 
order  to  qualify. 

There  is  a  new  rule  requiring  all  1.444  tele- 
vision stations  to  file  paperwork  with  the 
FCC  every  three  months— even  though  the 
exact  same  paperwork  must  l>e  made  avail- 
able on  request  at  the  TV  station's  local  of- 
fice. 

On  and  on  it  goes,  for  over  100  pag-es  and 
200  paragraphs— an  Intrusive  and  meddle- 
some regulatory  mess  never  envisioned,  let 
alone  sanctioned,  under  the  Children's  Tele- 
vision Act. 

In  fact.  Congress  seemed  to  have  Just  the 
opposite  In  mind  when  It  passed  the  act  in 
1990.  The  legislation  Itself  does  not  require 
any  prescrlljed  number  of  hours  or  specific 
types  of  programming.  Its  champions  in  l)Oth 
the  House  and  Senate  explained  that  the  cri- 
terion should  t>e  "a  station's  overall  service 
to  children"  and  that  a  broadcaster  should 
have  the  "greatest  possible  flexibility  in  how 
It  discharges  Its  public  service  obligation  to 
children."  In  so  fi»nilng  the  Children's  Tele- 
vision Act.  its  sponsors  wisely  sought  to  in- 
sulate both  the  act  Itself  and  the  regulatory 
■  power  of  the  FCC  from  legal  challenges. 

For  as  the  courts  have  repeatedly  found, 
public-interest  requirements  relating  to  spe- 
cific program  content  create  a  high  risk  that 
such  rulings  would  reflect  the  FCCs  tastes, 
opinions  and  value  judgments — rather  than  a 
neutral  public  interest.  Such  requirements 
must  be  closely  scrutinized,  lest  they  carry 
the  commission  too  far  in  the  direction  of 
censorship.  As  the  Supreme  Court  recently 
concluded,  "The  Commission  may  not  im- 
pose upon  licensees  its  private  notions  of 
what  the  public  ought  to  hear." 

The  draft  programming  guideline  rules  ig- 
nore Congress's  delll)erate  decision  to  allow 
stations  flexibility  and  thereby  avoid  con- 
stitutional challenges.  Instead,  the  draft 
rules  virtually  invite  such  a  challenge. 

What's  going  on  here?  A  most  worthy  goal, 
children's  educational  and  informational 
programming,  is  being  cleverly  manipulated 
to  revive  outdated  and  discarded  "scarcity" 
theories  of  broadcast  regulation.  Scarcity 
Justified  regulation  many  years  ago.  when 
broadcast  TV  was  the  only  show  in  town  and 
a  few  stations  were  the  only  source  of  video 
programs. 

Today,  however,  there  Is  a  superabundance 
of  over-the-alr  broadcast  outlets.  Cable,  with 
its  135  networks,  reaches  98  percent  of  all  tel- 
evision homes.  Satellite  services  have  grown 
rapidly,  and  VCRs  are  now  in  83  percent  of 
all  American  homes.  To  top  it  off,  computers 
and  the  Internet  are  becoming  an  outlet  of 
choice  for  our  children's  time  and  energy. 

With  this  Incredible  menu  of  program 
choices,  claims  of  marketplace  failure  are 
outdated  and  farcical.  The  nmin  legislative 
■^  and  regulatory  thrust  today  must  be  toward 
competition  and  deregulation,  not  program 
content  regulation  and  First  Amendment  in- 
trusion. Thus,  it  Is  Increasingly  dlfDcult. 
logically  and  legally,  to  Justify  additional 
regulation  of  broadcasting,  the  only  medium 
providing  universal  free  service. 

What  to  do?  First,  this  controversial  draft 
FCC  order  should  t>e  released  right  away  in 


EXTENSIONS  OF  REMARKS 

its  entirety  for  public  comment.  Let's  fully 
inform  everyone  of  its  contents. 
wake-up  call 

This  is  an  unusual  step,  but  this  issue  is 
deteriorating  into  an  unusually  misguided 
proceeding.  If  this  draft  order  were  made 
public,  I  can't  imagine  anyone  with  any  sen- 
sitivity to  the  First  Amendment  supporting 
It,  since  It  calls  for  unprecedented  govern- 
ment micromanagement  of  the  nation's  lead- 
ing news  and  information  medium.  If  adopt- 
ed, these  rules  would  set  a  precedent  that 
could  shackle  broadcasting  with  the  prospect 
of  even  more  extensive  content  and  struc- 
tural regulation  in  the  future.  Public  disclo- 
sure would  serve  as  a  nationwide  wake-up 
call  to  what  is  potentially  at  stake  for  all 
communications  media. 

Many  congressmen  have,  in  good  faith, 
signed  a  letter  generally  supporting  three 
hours  of  children's  programming.  I  cannot 
believe  these  congressmen  would  support  the 
adoption  of  overly  rigid  rules  that  threaten 
to  undermine  the  Judicial  sustainabllity  of 
the  act  Itself.  A  three-hour-per-week  guide- 
line for  children's  educational  programming 
makes  sense  and  is  universally  supported. 
But  It  must  be  flexible  enough  to  allow 
t>roadcasters  to  do  their  Job— and  flexible 
enough  to  avoided  censorship. 

At  the  risk  of  violence  to  the  first  Amend- 
ment, we  will  not  be  doing  children  or  their 
parents  any  favors  by  rushing  ahead  with  an 
overregulatory  exercise  In  micromanage- 
ment. Both  President  Clinton  and  leaders  in 
Congress  have  declared  that  "the  era  of  big 
government  is  over."  Is  that  true  for  every- 
one but  the  FCC? 


REMEMBERING  THE  ISRAELI 
OLYMPIC  ATHLETES 


HON.  NEWT  GINGRICH 

of  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25, 1996 

Mr.  GINGRICH.  Mr.  Speaker,  t  want  to  take 
this  opportunity  to  rememt>er  the  11  Israeli 
Olympic  athletes  and  coaches  wtx>  were  vic- 
tims of  terrorism  on  Septemt>er  6.  1972,  dur- 
ing the  Olympic  games  in  Munich,  Germany. 

On  Sunday,  July  28.  1996.  the  Atlanta  Jew- 
ish Federation  atong  with  the  Olympic  Com- 
mittee of  Is^el  will  host  a  menwrial  servtoe 
honoring  the  Olympto  competitors  who  were 
killed  by  terrorists  in  1972.  During  this  occa- 
ston,  a  sculpture  with  an  eternal  flame,  the 
Olympic  rings,  and  the  names  of  the  victims 
will  be  unveiled  as  a  reminder  of  the  tragedy 
and  loss  suffered  on  that  dreadful  day  24 
years  ago. 

We  remember  again  today  the  families  and 
friends  of  these  athletes  and  coaches  who  suf- 
fered such  a  territ>le  toss  at  the  hands  of  ruth- 
less terrorists. 


HONORING  THOSE  WHO  BATTLE 
DOMESTIC  ■VIOLENCE 


HON.  JON  D.  FOX 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25, 1996 

Mr.   FOX  of   Pennsylvania.   Mr.   Speaker, 
Pennsyhrania's  13th  District  is  home  to  many 
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weapons  in  the  battle  against  domestic  vio- 
lence. On  the  front  lines  we  have  a  Montgom- 
ery County  Vtotims  Servtoes  Center,  Laurel 
House,  the  Montgomery  County  Womens' 
Center,  and  the  Montgomery  County  Commis- 
ston  on  Women  and  Families. 

I  rise  today  to  compliment  another  one  of 
these  weapons,  and  to  recognize  tt>e  men  and 
women  who  make  it  work. 

In  1978.  Upper  Moreland,  PA  Police  Lt  Cari 
Robinson  conceived  the  idea  of  establishing  a 
corps  of  trained  mental  health  professtonals 
wfK)  wouto  accompany  police  to  the  sites  of 
domestto  vtoience  poltoe  calls.  Years  later.  Ms. 
Bonnie  Datzell,  who  founded  the  counseling 
center  at  St.  Luke's  in  Glenstde.  PA,  visited 
police  statnns  in  the  Upper  Moreland  area  to 
acquaint  police  organizattons  with  the  mental 
health  servtoes  she  couW  provtoe. 

This  conversation  devetoped  into  the  Sup- 
port Potioe  Immediate  Response  Interventton 
Team,  a  nonprofit  organizatton  serving  tfie 
communities  of  Upper  Moreland.  Abington. 
and  Jenkintown,  PA. 

Mr.  Speaker,  as  you  know,  much  of  a  po- 
Itoeman's  work  is  crisis  interventton.  Not  only 
has  the  presence  of  mental  health  volunteers 
freed  poltoe  to  do  the  police  work  in  cases  of 
domestto  vtoience,  it  has  gone  a  tong  way  to- 
wards safely  resolving  domestto  confltots. 

Domestto  vtolerKe  is  one  of  the  greatest  er>- 
emies  of  our  Natton's  families.  I  have  the  ut- 
most respect  and  admiratton  tor  the  caring 
people  wtK>  do  their  best  to  help  our  country's 
families  through  domestto  crises.  This  is  why, 
both  as  a  State  legislator,  and  again  last  year 
as  a  Memt>er  of  the  104th  Congress,  I  intro- 
duced legislatton  supporting  community  re- 
sponse teams  such  as  the  or>e  in  Upper 
Moreland. 

I  am  proud  to  rise  today  in  racognitton  and 
support  of  compasstonate  men  and  women 
like  Ms.  Judy  Dwyer,  who  is  a  respor>der  in 
the  Upper  Moreland  program  of  which  I  rise  in 
appredatton. 

I  cannot  say  it  erKHigh.  Our  chitoren  and 
families  are  under  attack.  In  Pennsytvania's 
13th  Distrtot,  tocal  sohjttons  are  making  the 
difference,  thanks  to  the  viston  and  ability  of 
people  like  Lieuteriant  Robinson,  Ms.  Daizell, 
and  Ms.  Dwyer. 


PROTECTING  SOCIAL  SECURTIT: 
CONGRESS  CANNOT  AFFORD  TO 
WATT 


HON.  NICK  SMrm 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25. 1996 
Mr.  SMITH  of  Mtohigan.  Mr.  Speaker,  in 
1983,  Congress  and  President  Reagan  formed 
the  bipartisan  Greenspan  Commission  whtoh 
agreed  on  historic  legislation  to  save  Social 
Security.  At  that  time,  the  Social  Security  Ad- 
ministratton  actuaries  warned  that  the  system 
had  an  unfunded  liability  equal  to  1.82  percent 
of  taxable  payroU.  The  1983  law  was  sup- 
posed to  solve  this  problem  through  the  mid- 
dle of  the  next  century.  However,  the  actuaries 
now  find  that  the  unfunded  liability  is  2.19  per- 
cent of  taxable  payroll.  20  percent  worse  than 
in  1983. 
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Expressed  in  1996  dollars,  this  liability 
equals  approximately  S4  trillion.  Put  another 
way.  under  the  current  system  every  bene- 
ficiary for  the  next  75  years  will  have  to  at)- 
sorb  a  14  percent  cut  from  baseline  benefits 
for  the  system  to  balance.  Alternatively,  payroll 
taxes  will  have  to  go  up  by  16  percent  to  re- 
store k>ng-tenn  solvency.  The  actuaries  say 
even  larger  benefit  cuts  or  tax  increases  will 
be  needed  the  longer  Congress  delays. 

Traditionally,  Congress  waits  until  the  last 
moment  to  solve  such  problems,  using  a  crisis 
environment  to  convince  our  constrtuents  and 
ourselves  that  sacrifices  have  to  be  made.  But 
this  approach  is  urKonscionable  when  waiting 
until  the  last  minute  will  force  us  to  adopt  a 
solution  that  will  damage  the  economy  and  the 
lives  of  vulnerable  workers  and  retirees.  Under 
current  law,  there  will  only  be  two  workers 
paying  into  the  system  for  each  retiree  draw- 
ing benefits  early  in  the  next  century.  There 
were  42  workers  for  every  retiree  when  Social 
Security  was  started.  On  May  15.  former  So- 
cial Secunty  Commissioner  Oorcas  Hardy  esti- 
mated Social  Security  could  have  insufficient 
funds  as  early  as  2005.  Without  meaningful 
refomi  soon,  very  la^  tienefit  reductions  or 
tax  rate  hikes  are  unavokJat>le.  Fortunately,  I 
believe  we  can  legislate  a  happy  ending. 

The  Social  ^curity  Administration  has 
scored  my  bill,  the  Social  Security  Solvency 
Act,  and  fowKf  that  if  everyone  participates 
each  worker  coukj  invest  between  1.81  per- 
cent and  10.11  percent  of  his  paycheck  in  a 
personal  retirement  savings  accounts  while 
Social  Secunty  benefits  continue  to  ftow 
unimpeded. 

My  bill  may  not  be  perfect,  txit  it  offers  a 
way  out  and  I  believe  Members  of  Congress 
and  the  President  can  no  longer  avoid  working 
on  a  solution  to  save  Social  Secunty.  This  pro- 
posal holds  harmless  low  and  medium  ir>come 
workers  and  also  existing  retirees.  Part  I  of  the 
bill  eliminates  the  unfunded  liability  by  sk}wir>g 
the  growth  in  benefits  in  two  t>asic  ways.  Initial 
t>enefits  will  stiN  rise,  after  inflation,  but  they 
woni  almost  double  as  they  do  under  current 
law.  It  also  imposes  some  modest  means  test- 
ing of  t>enefits.  Further,  it  gradually  raises  the 
retirement  age  2  years  longer  than  existing 
law.  Together,  these  refomis  more  than  elimi- 
nate the  unfunded  liability  of  the  system  ac- 
cording to  Social  Security's  actuaries.  Under 
part  II.  and  most  importantly,  my  proposal  cre- 
ates personal  retirement  savings  accounts  for 
working  Americans  that  will  be  funded  from 
the  surplus  after  all  benefits  are  paid. 

Over  time,  tf>e  assets  in  workers'  accounts 
will  grow  very  rapidly,  produang  genuine  re- 
tirement security.  The  balances  in  the  private 
accounts  are  the  personal  property  of  the 
workers.  Worker/investors  will  still  receive  So- 
cial Security  checks,  although  they  will  be 
smaller  to  reflect  the  anrKXjnt  personally  in- 
vested. However,  the  benefits  ftowing  from 
their  personal  retirement  savings  accounts  will 
more  than  make  up  the  difference.  Further- 
more, account  t>atances  will  bek)r>g  to  workers 
and  can  be  passed  on  to  their  heirs,  improving 
the  finarx^ial  security  of  wives,  husbands  and 
their  children.  Personal  retirement  savings  ac- 
counts can  be  "cashed-out"  as  early  as  age 
60. 

With  some  safeguards,  it  wouM  be  up  to 
each  worker  to  determine  how  his  funds  will 
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be  invested  or  whether  to  fund  a  persormi  re- 
tirement savings  account  at  all.  In  fact,  work- 
ers may  elect  to  remain  In  the  existing  system 
if  they  wish  and  collect  only  Social  Security 
benefits.  It  will  be  their  option  alone  whether  to 
place  a  portion  of  their  paychecks  in  the 
hands  of  professional  money  managers.  How- 
ever, funds  must  be  invested  under  the  legal 
limits  of  the  Individual  Retirement  Accounts 
[IRA's].  Also,  under  the  proposal  managed  in- 
vestment accounts  will  have  to  meet  some  ad- 
ditk>nal  investment  and  reporting  require- 
ments. 

Another  important  benefit  of  this  proposal  is 
that  it  will  stabilize  fiscal  policy.  This  year.  So- 
cial Secunty  will  take  in  S64  billion  more  than 
it  distributes.  By  2002,  the  annual  surplus  will 
rise  to  Si  04  billion.  But  in  2025  and  beyorxj, 
there  will  be  annual  cash  defkats  of  S330  bil- 
lk>n  and  rising  as  far  as  the  eye  can  see. 
Under  this  plan,  cash  ftow  in  and  out  of  the 
Social  Secunty  System  will  always  t>e  equal. 
Pressure  to  cut  other  spending  or  to  raise 
taxes  will  not  be  required  by  cash  fk>w  prob- 
lems. Social  Security  will  be  depoliticized — as 
it  shouM  be. 

Together,  we  can  restore  the  solvency  of 
America's  most  popular  program  and  make  it 
even  better.  H.R.  3758  does  that. 


CHILD  SUPPORT  ENHANCEMENT 
ACT  OF  1996 


HON.  GREG  GANSKE 

OF  IOWA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25, 1996 

Mr.  GANSKE.  Mr.  Speaker,  to  day  I  am  in- 
troducing the  Child  Support  Enhancement  Act 
of  1996.  This  legislation  will  help  ensure  that 
deadbeat  parents  take  personal  responsibility 
for  their  chikJren. 

It  takes  two  people  to  bring  a  chikj  into  the 
work)  and  it  takes  two  people  to  raise  a  child 
in  this  wodd.  Unfortunately,  in  too  many 
cases,  one  parent  believes  that  their  respon- 
sit>ility  ends  when  the  baby  is  tx>m. 

While  we  cant  legislate  and  force  parents  to 
read  to  their  chikJren,  attend  Little  League 
basebal  games  or  show  up  at  birthday  par- 
ties, we  can  help  make  sure  there  is  food  in 
chikfren's  mouths  and  ctotftes  on  their  backs 
by  encouraging  financial  responsibility.  This  is 
the  personal  responsibility  of  both  parents. 

Too  often,  the  failure  of  parents  to  take  this 
responsibility  contributes  to  custodial  parents 
ending  up  on  welfare — unable  to  make  ends 
meet.  Or,  they  are  torced  to  take  on  two  or 
more  jobs  just  to  keep  aftoat.  This  keeps  them 
away  from  their  kkjs  who  are  already  orte  par- 
ent short. 

Recent  statistics  are  disturtxng.  In  fiscal 
year  1993.  while  $20  biHkxi  in  chikl  support 
obligatiorts  had  been  legally  established,  only 
313  billion  was  collected  and  paid.  Addition- 
ally, in  fiscal  year  1994.  the  Child  Support  En- 
forcement Program  collected  child  support 
payments  for  less  than  20  percent  of  its  case- 
load. 

I  do  not  believe  that  chikJ  support  is  merely 
a  legal  duty,  it  is  a  moral  duty. 

That  is  why  I  am  introduang  the  ChiM  Sup- 
port Entorcement  Act  of  1996.  This  btN  author- 
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izes  the  seizure  or  interceptxm  of  judgments 
or  settlements  to  private  individuals  in  suits 
brought  against  the  Federal  Government.  The 
legislation  applies  to  settlements  or  judgments 
in  both  administrative  actions  and  claims  in  a 
court  of  law. 

Cun^ently,  State  chiW  support  enforcement 
offkaals  and  others  working  on  behalf  of  custo- 
dial p>arerrts  can  seize  or  Intercept  money  in 
suits  against  private  indivkluals  and  State  gov- 
ernments, but  only  in  very  narrow  cir- 
cumstances can  they  do  this  when  Unde  Sam 
is  involved. 

If  a  deadbeat  parent  is  going  to  receive 
money  from  the  Federal  Government,  this  leg- 
islatkyi  will  help  to  ensure  that  the  parents 
chiklren  get  their  slice  of  this  money. 

We  must  continue  to  dose  k>opholes  in  the 
current  system  and  make  it  easier  for  child 
support  collectors  to  do  their  job.  This  will 
make  life  easier  for  our  Nation's  chiklren. 

For  kkls'  sake,  I  urge  my  colleagues  to  sup- 
port this  bill. 


CONGRATULATING  MAJ.  GEN. 
PAUL  BERGSON,  USAR 


HON.  JAa  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  congratulate  Maj. 
Gen.  Paul  Bergson,  U.S.  Army  Reserve,  on 
his  recent  promotion  from  the  rank  of  brigadier 
general.  I  regret  that  pressing  business  back 
home  in  Texas  prevented  me  from  being  with 
Paul  at  his  promotkxi  ceremony,  hekJ  July  18 
at  the  Pentagon. 

I  have  had  the  pleasure  of  knowing  and 
working  with  Paul  for  several  years  through 
his  work  with  the  Asia  Pacific  Exchange  Foun- 
dation. I  know  of  no  one  more  dedcated  to 
serving  his  country  and  preserving  the  free- 
doms on  which  the  United  States  was  founded 
than  Paul. 

Currently  serving  as  a  military  assistant  to 
the  Assistant  Secretary  of  the  Army  for  Man- 
power and  Reserve  Affairs,  Paul  has  been  a 
commissioned  officer  in  the  U.S.  Army  for 
more  than  three  decades.  His  sennce  to  the 
Army  and  to  his  country  inspires  everyone 
wtw  knows  him. 

Mr.  Speaker,  I  know  you  join  with  me  in 
congratulating  Paul  on  his  recent  promotkxi;  in 
wishing  him  continued  success  in  the  U.S. 
Army  Reserve  and  in  his  tHJSiness.  Bergson  & 
Company;  and  in  extending  to  him  and  to  his 
wonderful  wife.  Jan,  our  very  best  wishes  for 
the  future. 


THE  TERMINALLY  ILL'S  RIGHT  TO 
BENEFITS  ACT 


HON.  WnjJAM  0.  UPINSia 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25. 19% 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
introduce  a  biU  that  will  provkle  greatly  needed 
financial  relief  to  indivkluals  that  are  inflkned 
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with  a  terminal  illness.  Cun'ently,  terminally  ill 
individuals  must  wait  for  the  standard  &-month 
waiting  period  before  the  first  sodal  security 
disability  payment  can  be  received.  However, 
many  people  with  such  illnesses  tragkxilly 
pass  away  before  they  ever  receive  any  pay- 
ments. 

Sick  pay,  temporary  disability  programs,  and 
other  private  disability  pension  programs  do 
not  often  cover  a  period  as  long  as  5  nwnths, 
and  the  gap  in  income  during  the  waiting  pe- 
riod affects  terminally  ill  Individuals  when  they 
can  least  afford  it.  Besides,  these  people  have 
paid  money  into  the  Social  Security  System 
through  payroll  taxes  and  have  a  right  to  re- 
ceive immediate  benefits  that  would  greatly  di- 
minish the  hardships  ttiat  are  suddenly  con- 
fronted by  the  terminally  ill. 

According  to  the  Social  Security  Administra- 
tk>n,  the  5-month  waiting  period  was  instituted 
to  ensure  that  people  are  suffciently  disal>led 
to  qualify  for  benefits.  I  strongly  feel  that  termi- 
nal patients  shoukl,  in  now  way,  be  made  to 
justify  their  condition.  Moreover,  medical 
science  has  developed  to  a  point  where  the 
art  of  diagnosing  terminally  ill,  and  therefore, 
disat>ling  conditxxis,  provides  a  suffidently  re- 
liable pk:ture  of  tfie  severity  of  the  illness.  This 
bill  wouki  define  terminally  ill  patients  as  one 
that  has  an  illness  whk:h  is  expected  to  result 
in  death  within  the  12  months. 

I  urge  all  of  my  colleagues  to  join  me  as  oo- 
sponsors  of  this  very  important  legislation.  Un- 
fortunately, many  Americans  are  hit  with  a 
merdless  terminal  illness  while  in  the  prime  of 
their  lives,  and  we  shoukj  grant  them  their 
right  to  collect  disability  payments  that  they 
have  earned  so  that  they  can  worry  less  about 
financial  corKems  and  live  the  rest  of  their 
lives  in  dignity. 


EUROPEAN  PARLIAMENT  URGES 
GREATER   RECOGNITION   FOR 

TAIWAN 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25. 1996 

Mr.  SOLOMON.  Mr.  Speaker,  on  July  18, 
the  European  Parliament  adopted  a  resolution 
urging  its  memtier  states  to  supp>ort  greater 
representation  for  the  Republic  of  China  on 
Taiwan  in  international  organizations. 

The  resolutkm  is  a  proper  recognition  of  the 
great  strkles  that  the  people  of  Tsuwan  have 
made  toward  democracy  and  respect  for 
human  rights  over  the  past  several  years.  This 
progress  stands  in  stark  contrast  to  the  cor>- 
tinuing  tyrannical  and  aggressive  behavk>r  of 
the  Communist  Chinese  regime  in  Beqing. 

Since  Taiwan,  and  not  Communist  China, 
represents  the  best  model  for  the  future  of 
Chinese  civilization,  it  is  my  sincere  hope  that 
the  vrarld  community  will  foltow  the  advice  of 
this  resolution,  which  I  woukl  like  to  insert  for 
the  RECX}Fto. 

The  European  Parliament 

Having:  regard  to  Article  J.7  of  the  Treaty 
on  European  Union, 

A.  Satisfied  with  the  current  state  of  Tai- 
wan's democracy  and  Taiwan's  respect  for 
the  principles  of  Justice,  human  rig-hts  and 
fundamental  freedom. 


EXTENSIONS  OF  REMARKS 

B.  Welcoming  the  fact  that  the  elections  In 
Taiwan  were  conducted  democratically  and 
peacefully  despite  the  overt  aggression  and 
provocation  t>y  the  People's  Republic  of 
China. 

C.  Having  regard  to  Taiwan's  wish  to  par- 
ticipate In  International  aid  to  developing 
countries. 

D.  Having  regard  to  the  significance  of  de- 
velopments In  the  political  situation  In  Tai- 
wan for  the  whole  of  East  Asia  at  a  geo- 
political and  economic  level  and  In  terms  of 
a  policy  of  stability,  security  and  peace  in 
the  Western  Pacific  region. 

E.  Welcoming  the  attitude  of  reconcili- 
ation displayed  by  President  Lee  Teng-hui 
towards  the  People's  Republic  of  China  and 
looking  forward  to  a  dialogue  spanning  lx>th 
sides  of  the  Taiwan  Straits, 

F.  Convinced  that  the  people  of  Taiwan 
ought  to  be  better  represented  In  inter- 
national organizations  than  they  are  at 
present,  which  would  benefit  both  Taiwan 
and  the  whole  of  the  International  commu- 
nity. 

G.  Whereas  neither  the  European  Union 
nor  any  of  its  Memt>ers  States  have  diplo- 
matic relations  with  the  Government  of  Tai- 
wan, recognizing  only  the  People's  Republic 
of  China, 

H.  Whereas  Taiwan  is  very  important  to 
the  European  Union  and  Its  Members  States 
as  a  trade  partner, 

I.  Whereas  it  is  important  for  the  European 
Union  and  its  Memt>ers  States  to  develop 
their  relations  with  the  governments  of  lx>th 
the  People's  Republic  of  China  and  Taiwan  in 
an  amicable  and  constructive  spirit, 

J.  Urging  the  governments  of  the  People's 
Republic  of  China  and  Taiwan  to  Intensify 
their  cooperation. 

K.  Stressing  that  participation  by  Taiwan 
In  certain  international  organizations  can 
assist  with  finding  common  ground  between 
China  and  Taiwan  and  facilitate  reconcili- 
ation t>etween  the  two  sides. 

L.  Regretting  the  fact  that  Taiwan  at 
present  Is  prevented  from  making  a  full  con- 
tribution to  the  United  Nations  and  its  agen- 
cies, and  stressing  that,  for  the  efficiency  of 
the  UK.  Taiwan's  participation  would  be  de- 
sirable and  valuable, 

1.  Urges: 

(a)  The  Council  auid  Memt)er  States  to  sup- 
port Taiwan's  attempts  to  secure  tetter  rep- 
resentation that  it  currently  enjoys  in  inter- 
national organizations  in  the  field  of  human 
and  lalKJur  rights,  economic  affairs,  the  envi- 
ronment and  development  cooperation  fol- 
lowing the  precedent  of  certain  cases,  known 
to  international  law.  of  countries  recognized 
as  independent  and  sovereign  even  though 
the  nature  of  their  diplomatic  connections 
and  the  person  of  then  head  of  state  did  not 
display  the  fUU  symtwlic  panoply  of  com- 
plete sovereignty  (e.g..  Her  Britannic  Maj- 
esty's Dominions,  American  Samoa,  or.  until 
recently,  the  Ukraine  and  Belarus): 

(b)  The  Council  and  Member  States  to  ask 
the  United  Nations  to  investigate  the  possi- 
bility of  setting  up  a  UN  working  group  to 
study  the  scoi>e  for  Taiwan  to  participate  in 
the  activities  of  l>odles  answerable  to  the  UN 
General  Assembly; 

(c)  The  Council  and  Meml)er  States  to  en- 
courage the  governments  of  the  People's  Re- 
public of  China  and  Taiwan  to  intensify  their 
cooperation  in  a  constructive  and  i>eaceful 
spirit; 

(d)  The  Council  to  Urge  the  Commission  to 
adopt  measures  with  a  view  to  opening  a  Eu- 
ropean Union  information  office  In  Taipei; 

2.  Instructs  its  President  to  forward  this 
resolution  to  the  Council  and  to  the  Commis- 
sion. 
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CALIFORNIA  NEEDS  A  BALANCED 
FEDERAL  BUDGET 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25, 1996 

Mr.  PACKARD.  Mr.  Speaker,  my  Republrcan 
colleagues  and  I  know  the  infinite  potential  for 
our  great  Nation  if  we  balance  the  budget. 
What  many  do  not  realize  is  wtut  it  means  at 
home  in  our  own  States. 

The  House-passed  tialanced  budget  dearty 
shows  that  we  can  balance  the  txjdget,  pro- 
vkle  tax  relief  to  working  families,  and  still  pro- 
vkle  Federal  spending  for  programs  crudal  to 
State  arxj  k>cal  governments.  However,  if 
spending  continues  to  grow  unchecked,  as  it 
hias  in  the  past,  we  will  heap  even  more  det>t 
on  the  badKs  of  our  children — California's  chil- 
dren. 

Califomians  already  pay  more  in  taxes  than 
just  about  any  State  in  the  Union.  Calilomia 
families,  who  today  pay  a  higher  share  of  tt>eir 
family  income  in  taxes  than  at  any  time  in  our 
Natkxi's  history,  need  a  balanced  txidget  We 
have  been  a  dorK>r  State  for  far  too  king.  It's 
time  the  scales  tilted. 

Oddly  enough,  even  the  unk>ns  that  rely  on 
government  spending  agree  that  a  balanced 
tjudget  works  for  California — dollars  for  Cali- 
fornia actually  go  up  under  Congress'  plan  to 
balance  the  budget. 

Mr.  Speaker,  we  know  that  a  balanced 
budget  is  good  for  the  country.  More  impor- 
tantly, it  is  good  for  Amerna's  hard-working 
families — and,  it  is  good  for  CaNfomia. 


NEIGHORS  WORKING  FOR  QUALITY 
CHILD  CARE 


HON.  JON  D.  FOX 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  25. 1996 

Mr.  FOX  of  Pennsylvania.  Mr.  Speaker,  I 
rise  today  to  recognize  300  citizens  of  Mont- 
gomery County,  PA.  who,  on  Saturday,  June 
8,  raised  an  estimated  SI  0,000  dunng  the 
Walk  for  Quality  Child  Care  at  the  Montgom- 
ery County  Community  College  campus. 

As  you  know,  Mr.  Speaker,  more  than  A^A 
million  chikJren  under  the  age  of  5  are  cared 
for  during  the  day  by  someone  avner  than  their 
relatives.  This  is  not  an  inexpensive  dr- 
cumstanoe. 

The  men,  women,  and  chiklren  wtw  gath- 
ered on  June  8  recognize  this.  They  know  that 
without  adequate  funding  for  chiM  care,  their 
chikjren's  safety  and  well-t)eing  are  jeopard- 
ized. 

Many  of  the  best  child  care  centers  cannot 
care  for  infants  because  of  the  expense.  The 
tHJdgets  of  most  cemers  are  exhausted  on 
maintaining  staff,  leaving  nothing  in  the  way  of 
activities  for  the  chiklren.  The  money  raised 
during  the  Walk  tor  Quality  Chid  Care  will  be 
used  to  buy  tricydes  and  a  parachute  kx  the 
chiklren  of  Hatfiekl. 

There  can  be  no  downsizing  in  chikJ  care. 
Regulations  abound  for  child  care  provklers; 
regulatkxis  which  cost  money  to  those  who 
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earn  their  livelihood  by  caring  for  their  neigh- 
bors' children.  Most  sperx)  more  than  10  hours 
per  day  with  children  other  than  their  own. 

In  a  day  where  family  budgets  are  squeezed 
by  big  taxes  and  big  government,  the  citizens 
v^  put  children  first  on  June  8.  some  of 
whom  pay  in  excess  of  SI, 000  per  month  in 
child  care,  combined  their  voices  to  say,  "We 
will  not  let  our  children  be  the  victims  of  eco- 
nomic pressure."  I'm  sure  you  join  me,  Mr. 
Speaker,  in  applauding  these  canng  people  for 
their  efforts  to  make  sure  their  chikJren  have 
the  same  opportunities  for  happiness  that  our 
generatk>ns  have  enjoyed. 


A  TRIBUTE  TO  E.R.  "BOB" 
MORRISSETTE,  JR. 


HON.  SONNY  CALLAHAN 

OP  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  25.  1996 

Mr.  CALLAHAN.  Mr.  Speaker,  as  you  know, 
the  Alabama  delegation  is  rather  small  in  nunv 
ber,  but  we  are  ck>se  In  mind  and  heart  on 
many  issues,  often  reaching  aaoss  the  politi- 
cal divide,  especially  when  it  involves  a  matter 
of  importarKe  to  our  betoved  State. 

That  is  all  the  more  reason  why  the  death 
this  p€ist  Sunday  of  E.R.  "Bob"  Morrissette, 
Jr.,  a  tongtime  aide  to  my  colleague.  Senator 
HOWEa  Herjn.  Is  so  diffkxjlt  to  accept.  While 
the  Judge  has  \osx  an  important  member  of  his 
office  family,  our  State,  and  especially  south 
Alabama,  has  lost  one  of  the  most  likeable 
and  most  decent  men  ever  to  work  in  the  pub- 
Ik:  arena. 

Bob  was  73  at  ttie  time  of  his  death  and  ur>- 
fortunately,  poor  health  had  sk>wed  him  down 
a  bit  during  the  past  few  months.  But  through- 
out his  career,  first  as  a  journalist,  and  later  as 
a  toyal  and  trusted  confidante  to  Senator  Hef- 
LiN,  Bob  Morrissette  was  first  and  foremost  a 
southern  gentleman. 

Probably  one  of  the  reasons  Bob  was  so 
good  at  what  he  did  was  because  of  the  genu- 
ine corKem  he  had  for  his  felk}w  man.  Arv- 
other  reason  was  simply  because  Bob 
Morrissette  was  a  man  of  integrity.  When  he 
gave  you  his  word,  you  needed  no  other  as- 
surance. 

Bom  in  Monroe  County  into  one  of  south 
Alabama's  most  prominent  families.  Bob  never 
let  the  good  name  or  success  of  his  family 
stand  In  the  way  of  his  willingness  to  provide 
a  helping  hand.  In  fact,  that  Is  one  of  the  hall- 
marks of  the  Momssette  family — they  are  al- 
ways doing  good  things  to  better  their  commu- 
nity, arKJ  Bob  carried  on  that  proud  traditk>n  In 
countless  ways. 

He  and  Senator  Hefun  became  friends 
when  both  were  atterxjing  the  University  of 
Alabama  in  the  mkl-1940's.  While  the  Judge 
returned  to  the  northern  part  of  the  State  to 
pursue  a  career  in  law,  Bob  returned  home  to 
his  native  south  Alabama  and  entered  the 
world  of  journalism.  His  first  assignment  was  a 
stint  at  the  Baldwin  Times  In  Bay  Minette.  In 
1959,  he  moved  to  Escambia  County  to  take 
over  the  Atmore  Advance.  Bob  was  ovmer, 
editor,  ar>d  publisher  of  tt>e  Advance  for  two 
decades,  and  like  so  many  others  who  hold 
this  important  post  In  a  small  town,  he,  too. 
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became  a  one-man  chamt>er  of  commerce  for 
his  hometown. 

During  his  career  In  journalism,  Bob  re- 
ceived countless  awards  and  horwrs.  In  1976, 
he  received  the  Distinguished  Alumnus  in 
Journalism  Award  from  the  University  of  Ala- 
bama. Two  years  later  he  became  president  of 
the  Alabama  Press  Association. 

In  1979  Bob  once  again  teamed  up  with  his 
old  college  pal,  Howell  Hefun,  who  had  just 
been  elected  to  the  Senate  the  year  before.  In 
Bob,  Senator  Hefun  knew  he  had  a  steady 
hand  at  the  wheel  running  his  southwest  Ala- 
bama operation.  Not  only  dkl  Bob  know  south 
Alabama  like  the  back  of  his  hand,  but  he 
toved  her  people  and  her  soil. 

Bob  Morrissette  was  one  in  a  millk>n.  Upon 
meeting  you  for  the  first  time,  he  made  a  cor>- 
nectk}n  for  life.  When  you  called  him  with  a 
problem  or  concern,  you  knew  it  wouM  be- 
come his  problem  and  concern.  He  was  just 
that  type  of  human  being. 

When  he  was  running  for  Presklent  in  1912, 
Woodrow  Wilson  sakj.  "There  is  no  cause  half 
so  sacred  as  the  cause  of  a  people.  There  is 
no  kjea  so  uplifting  as  the  klea  of  the  service 
of  humanity." 

Though  he  held  no  elected  office  himself. 
Bob  Momssette  served  his  community,  his 
State,  and  his  Natk>n  as  well  as.  if  not  better 
than,  most  men  and  women  who  ever  place 
their  names  on  a  ballot. 

We're  going  to  miss  Bob.  and  it  will  t>e  a 
kxig.  k>ng  time  t>efore  we  see  another  man 
like  him.  He  was  truly  one  of  a  kind. 
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compositions  of  men  like  Dr.  Spears.  I  am 
proud  to  recognize  the  efforts  of  those  who  by 
teaching  musk:  point  out  to  our  chlkjren  many 
of  the  better  things  in  life. 


HONORING  MUSIC  EDUCATORS  AT 
PENNFIELD  MIDDLE  SCHOOL 


HON.  JON  D.  FOX 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25. 1996 

Mr.  FOX  of  Pennsylvania.  Mr.  Speaker, 
tfiose  who  enable  children  to  experience  the 
beauty  of  music  are  ttiose  wfio  brighten  our 
future.  I  am  pleased  to  have  some  of  these 
wonderful  people  in  Pennsylvania's  13th  dis- 
trict. 

One  of  them  Is  Mr.  Alan  Malachowski,  the 
t>and  director  at  PennfieM  Mkldle  School.  Mr. 
Malachov^ski  recently  attracted  a  grant  from 
the  North  Penn  Educational  Foundation  which 
alk>wed  his  students  to  experience  music  in  a 
way  many  of  their  peers  are  not  afforded. 

Mr.  Malachowski  convinced  nationally 
krK>wn  composer  Jared  Spears  to  compose  a 
work  based  on  the  history  of  the  Montgomery 
County  Fair,  to  teach  the  piece  to  student  mu- 
sicians during  2  days  of  intense  retiearsal.  and 
to  personally  conduct  the  students'  perform- 
ance of  the  work,  entitled  'The  Brass  Ring", 
on  May  30  at  the  school. 

Mr.  Speaker.  I'm  sure  you  join  me  In  ap- 
plauding the  efforts  of  Mr.  Malachowski.  Dr. 
Spears,  and  the  student  musicians  at 
Pennfiekj  Middte  School.  Not  all  young  people 
have  the  privilege  of  such  an  enriching  experi- 
erKe.  Not  all  young  people  have  the  oppor- 
tunity to  leam  from  lmpassk>ned  educators  like 
Mr.  Malachowski. 

Music  helps  young  people  to  form  a  world 
view.  AH  of  humanity  Is  moved  by  the  t>eautiful 


THANK  YOU.  ROBIN  BRIDGES,  FOR 
YOUR  LOYAL  SERVICE 


HON.  JACK  FIELDS 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25, 1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  was 
with  mixed  emotkMis  that  I  announced  last  De- 
cemt>er  11  my  decision  to  retire  from  the 
House  at  the  corxdu$k)n  of  my  current  term. 
As  I  explained  at  the  time,  the  decisk>n  to  re- 
tire was  made  more  difficult  because  of  the 
toyatty  and  dedkatk>n  of  my  staff— and  be- 
cause of  the  genuine  friendship  I  feel  for  them. 
Each  one  of  them  has  served  the  men  and 
women  of  Texas'  8th  Congressional  District  in 
an  extraordinary  way. 

Today,  I  want  to  thank  one  member  of  my 
staff — Robin  Bridges,  my  offk;e  manager — for 
everything  she's  done  for  me  and  my  constitu- 
ents in  the  11  years  that  she  has  worked  in 
my  offk^e. 

Robin  has  worked  on  Capitol  HM  since 
1971.  From  1971  to  1976.  she  served  as  sys- 
tems manager  for  Representatives  Charles 
Thone.  From  1980  to  1984,  she  heW  the  same 
position  in  the  offk:e  of  Representative  Larry 
Coughlin.  And  from  1984  to  1985,  she  served 
as  systems  manager  for  Representative 
Buddy  Darden. 

The  first  time  I  met  Robin,  I  was  impressed 
by  her  extensive  expenence  arxl  her  profes- 
sionalism. But  tfie  more  we  talked,  the  more  I 
realized  that  she  was  not  just  someone  wfio 
knew  how  to  get  a  job  done — aitf>ough  she 
certainly  knew  that.  I  came  to  appreciate  her 
personal  warmth  and  sincerity,  and  her  per- 
sonal warmth  and  sincerity,  and  her  eager- 
ness to  pitch  in  to  ensure  that  my  constituents 
received  timely  responses  to  their  letters  and 
calls.  Over  time,  as  computer  systems  have 
proliferated  and  become  more  complex.  I  have 
been  impressed  with  Robin's  ability  to  adapt  to 
new  technotogy — just  as  she  has  adapted  to  a 
variety  of  personnel  and  other  changes  in  my 
offk:e. 

Five  years  ago.  I  asked  her  to  assume  new 
responsibilities  as  my  office  manager — a  re- 
quest she  readily  and  eagerly  accepted.  But 
more  than  her  competerKe  as  a  memtier  of 
my  staff.  I  wish  to  say  a  word  atxxjt  Robin  as 
an  irxlivklual.  and  as  a  mother. 

To  determine  wfiat  kind  of  a  person  some- 
one is.  one  need  only  k)ok  at  that  person's 
children.  Robin's  daughter.  Emily,  and  her 
son,  Andrew,  are  proof  that  the  qualities  she 
brings  to  their  work  In  my  office  are  the  quali- 
ties she  lives  by.  Both  Emily  and  Andrew  have 
been  recognized  for  academic  excellence  in 
high  school  and  college.  The  hard  work  and 
dedlcatk>n  they  have  demonstrated  were  irv 
stilled  In  them  by  their  mother,  who  has  suc- 
cessfully balanced  the  difficult  roles  of  single 
mother  and  congressional  staff  member. 

Robin  Bridges  Is  one  of  those  hardworking 
men  and  women  who  make  all  of  us  in  this  in- 
stitutkxi  kx)k  better  than  we  deserve.  I  know 
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she  has  done  that  for  me,  and  I  appreciate 
this  opportunity  to  publicly  thank  her  for  the 
dedication,  toyalty  and  professionalism  she 
has  exhibited  throughout  the  years  it  has  been 
my  privilege  to  know  and  work  with  her. 

RotMn  has  yet  to  make  a  definite  decision 
about  what  she  wants  to  do  in  the  years 
ahead.  But  krtowing  he  as  well  as  I  do,  I  am 
confident  that  the  skills  and  the  personal  quali- 
ties she  has  demonstrated  in  my  office  will 
lead  to  continued  success  in  the  future. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  tfiank  you  to  Robin  Bridges  for  her 
years  of  toyal  service  to  me.  to  the  men  and 
women  of  Texas'  8th  Congressional  District, 
and  to  this  great  institution. 


SARAH  CHURCHILL.  A 
COURAGEOUS  YOUNG  LADY 


HON.  JON  D.  FOX 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25, 1996 

Mr.  FOX  of  Pennsylvania.  Mr.  Speaker,  I  am 
pleased  to  have  in  Pennsylvania's  13th  district 
an  extraordinary  young  lady  who  has  earned 
the  honor  of  Better  Hearing  and  Speech 
Month  ChikI  of  the  Year.  Sarah  Churchill,  who 
is  6  years  oW,  a  gymnast,  swimmer,  and  artist, 
is  serving  to  Increase  awareness  of  resources 
available  to  hearing  and  speech  impaired  chil- 
dren. 

When  this  American  hero  was  just  a  year 
old,  Miss  Churchill  was  diagnosed  with  pro- 
found hearing  toss.  Soon  after,  she  enrolled  at 
the  Helen  Beebe  Speech  and  Hearing  Center 
in  Easton,  PA. 

Miss  Churchill  was  chosen  this  year  by  the 
Council  for  the  Better  Hearing  and  Speech 
Month  to  represent  the  needs  of  chlklren  with 
hearing  and  speech  impairments.  She  has  had 
the  opportunity  to  meet  other  chiWren's  advo- 
cates, irx:ludlng  Heather  Whitestone,  arxj  has 
visited  with  the  President  and  First  Lady  to 
fight  for  educatkK)  reforms  and  publk:  aware- 
rtess. 

I'm  sure  you  wilt  join  me,  Mr.  Speaker,  In 
sending  best  wishes  to  Miss  Churchill  in  her 
efforts  to  improve  ttie  lives  of  chltoren  across 
our  country. 


MONTGOMERY  BUS  BOYCOTT:  381 
DAYS;  DETROIT  NEWSPAPER 
STRIKE:  378  DAYS 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25, 1996 

Mr.  CONYERS.  Mr.  Speaker,  378  days  ago 
more  than  2,500  employees  of  the  Detn>it 
News  and  Detroit  Free  Press  went  on  strike 
after  management  and  their  untons  were  un- 
able to  agree  to  new  contracts. 

This  strike  has  been  terribly  disruptive  to  the 
social,  economk:,  and  cultural  fabric  of  the  De- 
troit area.  Both  the  newspapers,  the  strikers 
and  their  families  have  paid  a  heavy  price  for 
this  year-k>r>g  strike.  The  Detroit  News  and 
Detroit  Free  Press  have  seen  ttteir  drculatrans 
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drop,  advertisers  flee,  and  profits  plummet; 
every  week  that  the  strike  continues,  the 
newspapers  lose  another  million  dollars.  But 
more  importantly,  some  striking  workers  have 
had  to  file  petittons  for  bankruptcy  or  have  lost 
their  homes;  others  are  In  bad  health  and  can- 
not  pay  their  medk:al  bills;  they  have  seen 
their  jobs  filled  by  replacements  recruited  from 
out  of  State,  or  eliminated  entirely. 

This  strike  has  become  more  than  just  a 
dispute  between  a  company  and  its  ernptoy- 
ees.  It  is  about  corporate  social  and  economic 
responsitiillty  and  the  need  for  emptoyers,  re- 
gardless of  size,  to  treat  their  community  and 
empk>yees  falriy  and  with  respect.  It  is  critical 
to  the  future  of  this  natton  that  we  recognize 
the  Importance  and  valkjity  of  the  collective 
bargaining  movement.  If  untons  in  Detroit  can 
be  willfully  broken,  then  the  future  of  the  col- 
lective bargaining  nwvement  in  the  United 
States  may  be  in  jeopardy. 

Economk;  and  politkal  struggles  have  never 
been  easy.  The  Montgomery  bus  t>oycott  went 
on  for  381  days,  it  took  15  years  to  make  Mar- 
tin Luther  King,  Jr.'s  birthday  a  Federal  holi- 
day. Nelson  Mandela  was  In  prison  for  27 
years  in  the  tong  t>attle  to  end  aparthekl.  and 
the  right  to  vote,  even  with  a  constituttonal 
amendment  and  a  variety  of  Federal  statutes, 
has  only  recently  become  available  to  all  citi- 
zens. 

Now  is  the  time  for  all  persons  on  all  skies 
of  this  dispute  to  join  with  me  In  urging  the 
Detroit  Newspapers  arvj  the  striking  workers 
to  once  again  come  to  the  t>argaining  table  or 
alternatively  sutxnit  to  binding  art)itratk>n  and 
end  the  stalemate  that  is  tearing  Detroit  apart. 


A  SALUTE  TO  JOHN  POWELL 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25. 1996 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  on  the 
ftoor  of  the  Congress  to  commend  a  great 
American.  John  Powell,  wtio  is  assisting  the 
Jewish  National  Fund  In  their  efforts  to  bring 
trees  to  the  land  of  Israel.  I  may  also  note, 
with  some  trepidatk>n,  that  John  serves  as  the 
highly  effective  chairman  of  the  SuffoBc  County 
RepiAilican  Committee.  Throughout  his  career, 
he  has  displayed  a  strong  commitment  to  his 
community,  and  has  gained  the  utmost  re- 
spect from  local  leaders  on  both  sides  of  the 
partisan  divide.  Moreover,  John's  career  un- 
derscores how  much  one  person  can  accom- 
plish through  a  disciplined  wori(  ethic. 

John  Powell  moved  to  Long  Island  when  he 
was  11-years-okJ  and  graduated  from 
Patchogue-Medford  High  School  in  1978. 
While  attending  Suffolk  Community  College, 
John  heto  two  gas  statton  jobs  to  help  pay  for 
his  education.  He  also  volunteered  with  the 
Brookhaven  Republican  Party,  stuffing  enve- 
topes  and  making  phone  calls.  These  eariy  ex- 
periences helped  establish  his  strong  work 
ethe,  and  commitment  to  publk:  sennce.  John 
eventually  was  recommended  for  a  job  with 
the  Brookhaven  Town  Highway  Department 
where  he  was  quickly  promoted  to  beir>g  an 
executive  assistant  to  Highway  Superintendent 
HaroW   Maikmes.  Once  again,  John's  hard 
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work  ar>d  dedcatton  helped  him  rise  to  meet 
new  challenges. 

In  1988,  John  was  etected  to  the  New  York 
State  Assembly.  He  brought  his  unk)ue.  blue 
collar  perspective  to  the  halls  of  the  New  Yortc 
State  Capitol.  After  a  year  in  Altiany.  John  felt 
the  need  to  return  to  his  community.  He  ran 
for  Brookhaven  town  council  and  won  handily. 
During  his  tenure  on  the  courKil,  John  became 
intricately  involved  In  Brookfiaven  town  mat- 
ters. In  1991,  John  became  the  Brookhaven 
town  Republican  leader.  By  1995,  he  rose  to 
the  chairmanship  of  the  Suffolk  County  Re- 
publkan  Committee,  where  he  has  served 
with  honor  and  distinction.  He  now  lives  In  the 
town  of  Medford  with  his  wife  Linda,  and  their 
three  chiklren.  Alexandria.  John,  and  Anttiony. 

John  often  worlds  ctosely  with  the  county  ex- 
ecutive to  solve  some  of  Long  Island's  most 
complex  problems.  His  perseverance  and 
dedicatkxi  to  the  community  have  gained  rec- 
ognitkxi  across  New  Yort(  State.  More  impor- 
tantly, he  has  used  his  own  life  experiences 
toward  the  betterment  of  others. 

John  has  also  champtoned  Vne  kleal  of  an 
Inclusive  community.  In  this  spirit,  he  has  con- 
sistently worked  alongskje  the  Jewish  commu- 
nity in  Suffolk  County.  It  is  only  appropriate 
that  John  Powell  be  involved  with  ttie  Jewish 
National  Fund. 

The  Jewish  Nattonal  Fund  is  helping  rebuikj 
the  land  of  Israel  through  afforestatton,  hous- 
ing, and  agricultural  projects.  Moreover,  this 
organizatfon  constructs  dams  and  reservoirs, 
provkles  emptoyment  and  pronxrtes  Zkxiist 
educatkxi.  The  JNF  is  literally  transforming  a 
onoe  arid  dess^  into  a  kish,  agrk:ultural  com- 
munity. This  yeiff,  the  JNF  will  help  celebrate 
Jerusalem's  3,000th  anniversary  by  devetop- 
ing  r>ew  projects  througtxxit  the  dty.  These  irv 
dude  a  new  Partes  and  Events  Center,  a  Chil- 
dren's Garden  and  Educattonal  Center,  and 
the  completfon  of  the  greent>elt  around  Jeru- 
salem. 

John  is  now  being  honored  by  the  JNF  at 
their  Tree  of  Life  Award  dinner  darx:e.  As  an 
honoree,  he  wiH  help  the  JNF  raise  much 
needed  funds  for  environmental  projects  in 
both  Israel  arxj  around  the  worid.  His  actk>ns 
today  will  be  appreciated  for  generatkxis  to 
come.  John's  commitment  to  the  Jewish  Na- 
ttonal  Fund  epitomizes  a  lifetime  of  dedicatfon 
to  worthwhile  causes.  His  distinguished  career 
shoukJ  serve  as  a  model  for  us  ail. 


TRIBUTE  TO  ZEN  ART  AND  POT- 
TERY OF  THE  VENERABLE  KIM 
KYUNG  AM 


HON.  JAY  KM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25. 1996 

Mr.  KIM.  Mr.  Speaker,  I  rise  to  pay  tribute 
to  the  Ven.  Kim  Kyung  Am  on  the  occaswn  of 
the  4th  Zen  Art  and  Pottery  Extiibitkxi. 

For  the  past  15  years.  Ven.  Kim  has  de- 
voted his  time  and  energies  to  buildrig  tt>e 
Borimsa  Temple  in  Fairfax.  VA  and  In  put)lish- 
ing  the  Korean  Buddhist  News.  USA.  He  has 
also  t)een  responsible  for  opening  the  U.S. 
branch  of  the  Daewon  Buddhist  College  in  Vir- 
ginia and  is  known  tor  his  active  misskxiary 
work  m  the  Korean-American  community. 
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According  to  the  teaching  of  Buddhist  scrip- 
ture, "Belief  is  the  mother  of  virtues;  wisdom 
of  compassion  makes  no  enemy."  Following 
this  teaching  with  much  devotion,  he  is  cur- 
rently engaged  in  building  a  new  temple  build- 
ing in  the  greater  Washington,  DC  area.  The 
fourth  Zen  art  and  pottery  exhibition  is  part  of 
that  effort  and  part  of  the  overall  effort  by  Ven. 
Kim  to  foster  peace,  freedom  and  welfare  in 
the  world  community. 

Regardless  of  religious  faith,  I  believe  we 
can  all  agree  that  Ven.  Kim's  goals  are  very 
commendable  and  speak  highly  about  his 
compassion  and  vision  for  the  future.  The  4th 
Zen  art  and  pottery  exhibition  is  a  means  by 
which  we  can  all  visualize  these  concepts.  I 
encourage  my  colleagues  to  join  me  in  honor- 
ing the  work  of  Ven.  Kim. 


TRIBUTE  TO  CAPT.  INGLIS  P. 

MANGUM 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25. 19% 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  today  to 
recognize  Capt.  Inglis  P.  Mangum,  of  Walter- 
txjro,  SC.  Captain  Mangum  is  an  outstanding 
American,  who  has  demonstrated  great  cour- 
age and  sacrificed  much  lor  the  cause  of  free- 
dom. I  wouk)  like  to  enter  in  the  Congres- 
sional Record  an  article  that  appeared  in  the 
Press  and  Standard,  of  Walteit>oro,  SC,  de- 
scribing the  valiant  servree  of  Captain 
Mangum  in  WorM  War  II.  He  is  a  true  patriot. 

[Prom  the  Press  and  Standard.  May  2.  1995] 

Mangum  Was  Honored  With  Medals 

(By  Dan  Johnson) 

LP.  Mangum  was  In  Walter  Reed  Medical 
Center  for  a  year  and  a  half  recovering  from 
World  War  II  wounds  when  the  medals  start- 
ed coming.  And  coming.  And  coming. 

He  received:  the  Combat  Infantry  Badge 
for  exemplary  conduct  In  comt>at:  the  Silver 
Star  With  Oak  Leaf  Cluster  for  gallantry  In 
combat:  the  Bronze  Star,  with  V  for  victory 
with  three  Oak  Leaf  Clusters,  for  heroic  or 
meritorious  achievement  In  combat;  the 
Army  Commendation  for  Outstandli^g 
Achievement  (given  by  a  Major  Grenerai  or 
higher):  the  (3ood  Conduct  Medal:  and  medals 
and  ribbons  for  the  American  Theater;  the 
European  Theater  of  Operations  with  two 
battle  stars;  the  Victory  Medal;  the  Asiatic 
Pacific  Medal;  the  Army  of  Occupation. 
Japan;  the  Army  of  Occupation.  Germany; 
and  American  Defense. 

"In  the  heat  of  battle  you  didn't  think  too 
much  about  things  like  that."Mangum  re- 
called. "I  did  it  twcause  I  love  my  country." 

As  aa  example  of  the  emphasis  Mangum 
puts  on  the  medals,  he  commented.  "After 
I'd  been  wounded  three  times.  I  gave  two 
purple  hearts  tiack." 

Two  of  Mangum's  wounds  were  Inflicted  by 
CJerman  prisoners  of  war.  "We  took  Tl.OOO 
prisoners  trom  the  day  we  crossed  the  Rhine 
until  the  day  they  ordered  us  not  to  fire 
more  weapons."  Mangum  recalled. 

One  wound  was  inflicted  when  13  German 
prisoners  tried  to  escape.  The  prisoners  took 
weapons  ft-om  Americans  and  opened  fire.  "I 
heard  a  bullet  hit  my  helmet."  Mangum  said. 
"My  helmet  flew  off  my  head.  Blood  was 
gushing.  I  had  the  worst  headache." 

On  another  occasion.  "I  went  in  a  German 
barracks.  There  was  a  Luftwaffe  boy  with  a 
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bayonet  held  up  high.  When  he  came  down 
with  it.  I  hit  it  with  my  arm.  It  took  a  slice 
out  of  my  arm.  I  was  given  a  Purple  Heart 
but  I  gave  It  back.  I  wasn't  really  hurt. 

Another  wound  was  Inflicted  after  he 
thought  he  was  out  of  danger.  German  sol- 
diers had  focused  on  him  t>ecause  he  was  an 
officer.  "They  had  picked  me  out."  he  re- 
membered. "I  lay  down  on  my  back  and  put 
my  helmet  up  to  draw  fire.  They  shot  15 
times." 

When  the  firing  stopped,  he  stood  up.  An 
artillery  shell  then  exploded  near  him.  "I 
heard  It  hit  my  lower  stomach."  he  remem- 
bered. I  got  In  the  woods  and  pulled  my 
britches  down.  It  didn't  look  bad  to  me.  I  fig- 
ure I'd  have  it  looked  at  later.  I  got  some 
mercurochrome  and  doctored  it.  It  healed 
from  the  outside  but  not  the  inside." 

After  the  war.  a  piece  of  shrapnel  "no  big- 
ger than  my  little  finger"  was  removed.  The 
surgeon  also  "took  four  of  five  inches  of  my 
intestine." 

He  had  to  be  asked  about  the  times  he  was 
wounded,  but  he  spontaneously  said,  "I 
helped  deliver  a  baby.  We  took  an  airfield  In 
Ciechoslovakla  in  February  or  March  of  1945. 
I  lost  65  wounded  and  19  killed  taking  that 
airport.  We  pounded  it  with  artillery  and  air 
force  all  day.  all  night,  all  the  next  day  and 
went  in  that  night.  They  were  hiding  civil- 
ians in  tunnels.  They  took  our  medical  offi- 
cer prisoner.  We  shot  up  the  aid  station  and 
he  escaped.  They  had  done  him  dirt  and  he 
wouldn't  deliver  the  t>aby  for  a  woman  on  a 
bed  in  a  room  in  the  tunnel.  I  said.  'I  ain't 
never  delivered  a  t>aby  but  you  and  me  are 
gonna  deliver  one.'  Two  or  three  hours  after 
that  the  baby  was  l>om.  " 

In  that  same  l>attle.  Mangum  recalled. 
"My  carbine  got  hit  by  a  bullet  while  I  was 
in  a  ditch.  The  bullet  went  through  the  front 
of  my  helmet  and  fell  on  my  chest." 

A  native  of  Chesterfield  County.  Mangum 
moved  to  Walterboro  in  1940  and  Joined  Com- 
pany C.  A  week  after  Magnum  got  married, 
the  company  left  Waltertwro  for  Fort  Jack- 
son. "Sidney  Key  and  I  are  the  only  ones  liv- 
ing of  ISO  who  left  September  15,  1940.  to  go 
to  Port  Jackson."  Mangum  said. 

Magnum  rose  from  private  to  staff  ser- 
geant, and  by  1942  was  training  new  recruits. 
Two  of  his  children  were  l>om  while  he  was 
in  the  Army  in  the  United  States. 

When  he  was  stationed  at  Fort  Bennlng.  he 
became  acquainted  with  Casper  Welnt>erger. 
who  decades  later  twcame  Secretary  of  De- 
fense. "Cap  Weinberger  said  I  was  the  mean- 
est little  fellow  he'd  ever  met,"  said 
Mangum.  who  stood  five-feet,  six-Inches  tall 
and  weighed  125  pounds. 

He  was  a  first  lieutenant  with  the  97th  In- 
fantry Division  when  he  went  ashore  at  Nor- 
mandy. An  earlier  wave  of  allies  had  already 
taken  the  beach,  but  hazards  still  abounded. 
"After  we  landed.  I  hadn't  taken  ten  steps 
t>efore  my  first  sergeant  knocked  me  fiat  on 
the  ground."  Mangxim  remembered.  "There 
was  a  spider  mine  I  was  fixing  to  put  my  foot 
on." 

They  advanced  on  foot  into  Germany.  "We 
thought  they'd  sold  all  the  trucks,"  Mangum 
said. 

After  entering  Germany.  Mangum  was  pro- 
moted to  Captain.  He  commanded  a  heavy 
weapons  (machine  guns  and  mortars)  com- 
pany assigned  to  a  rifle  company  com- 
manded by  Captain  Bob  Weir. 

In  one  engagement.  Mangum  recalled,  "We 
traveled  60  miles  on  foot  in  one  day  and  two 
nights.  We'd  go  up  and  got  fired  on  and  go 
back  to  where  we  started  ft-om.  get  organized 
and  go  back.  E>very  time  we  started  to  move 
they'd  shower  us  with  artillery,  screaming 
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meamlea,  they'd  make  you  shiver  all  over. 
Shrapnel  tore  the  blade  off  the  shovel  I  was 
wearing  on  my  l>elt;  five  boys  of  Captain 
Weir's  were  killed  by  that  shell." 

Another  time.  "I  was  running  to  help  Colo- 
nel Weir's  men,  where  they  were  pinned 
down.  I  stretched  out  when  I  heard  the  shell. 
I  felt  the  shrapnel  hit  my  leg.  I  hated  to 
look.  It  was  nasty.  When  I  went  to  the  aid 
station,  the  doctor  wanted  to  take  the  metal 
out.  I  said  I  Mranted  to  get  some  men  to  go 
get  Bob  Weir's  men  out.  The  leg  wasn't  hurt- 
ing. I  got  a  bandage  off  the  table  and  put  it 
In  my  pocket.  More  wounded  came  In.  One's 
arm  was  about  to  fail  off.  When  the  doctor 
worked  on  them.  I  went  out  the  door.  The  leg 
hurt  when  I  walked  on  It." 

He  bandaged  the  8-lnch  gash  In  his  leg  him- 
self and  kept  fighting.  After  the  war,  doctors 
discovered  that  the  shrapnel  in  the  wound 
was  forcing  his  leg  bone  to  bend  out  of  shape. 

As  the  Americans  approached  Berlin. 
Mangum  was  assigned  to  a  motorized  patrol 
with  a  Russian  Interpreter  to  make  contact 
with  Russian  troops  also  approaching  Berlin. 
"Imagine  what  a  feeling  it  was  to  know  you 
might  t>e  the  first  person  to  hit  Berlin," 
Mangtun  said.  "If  I  could  Just  get  In  there 
and  kill  Hitler.  I'd  be  satisfied.  Had  they  not 
put  the  brakes  on.  I  could  have  gone  in.  We 
held  up  that  night.  My  driver  and  the  Rus- 
sian interpreter  was  killed.  I  don't  know 
how.  The  civilians  had  cut  people  to  pieces. 
There  were  wagons  full  of  bodies." 

When  victory  was  won  In  Europe.  Mangum 
was  re-deployed  to  the  Southwest  Pacific, 
where  the  war  was  still  being  waged  against 
Japan.  While  Mangum  was  at  sea  for  30  days. 
Japan  surrendered.  Mangum  was  among  the 
Americans  who  went  into  Japan  and  set  up  a 
military  government.  He  returned  by  ship  to 
the  United  States.  Then  he  joined  occupation 
forces  in  Germany.  After  a  medical  examina- 
tion in  Dusseldorf.  he  was  set  back  to  the 
United  States  on  a  hospital  ship  to  be  treat- 
ed for  wounds  that  had  never  healed.  He  had 
shrapnel  in  his  intestine  and  in  his  leg.  and 
a  head  Injury  causing  pressure  on  his  brain. 

He  was  honorably  discharged  with  a  phys- 
ical disability  on  Oct.  20,  1947. 

Mangum  and  his  wife.  Trudy,  have  four 
children,  10  grandchildren,  and  five  great- 
grandchildren. He  is  an  active  meml>er  of 
Bethel  United  Methodist  Church  and  belongs 
to  the  American  Legion  and  other  veterans 
associations.  After  leaving  the  Army,  he 
worked  seven  years  as  a  Highway  Patrol  dis- 
patcher and  35  years  with  the  U.S.  Postal 
Service. 


CONGRESS  AND  MEDICARE 


HON.  MARUN  R.  HOKE 

OP  OHIO 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25. 1996 

Mr.  HOKE.  Mr.  Speaker,  there's  an  oM  tnck 
to  hawking  snake  oil.  First  raise  the  fear.  Then 
sell  to  it.  Thafs  exactly  what  the  big-union, 
Washington-tiased  labor  bosses  are  trying  to 
do  with  their  latest  advertising  campaign  of 
fear  and  blatant  disinformation. 

You  have  possibly  seen  some  of  these  ads 
on  television.  The  latest  is  a  real  wfiopper, 
claiming  that  Congress  Is  out  to  kill  Medicare. 
Of  course,  exactly  the  opposite  is  true. 

In  fact.  Congress  is  trying  to  save  Medkare 
from  imperxling  bankruptcy  by  increasing 
spending  at  a  stower  rate  than  before.  This  is 
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also  what  the  President  has  proposed.  So  irv 
stead  of  Medicare  spending  going  up  10  per- 
cent a  year,  the  President  and  (Congress  pro- 
pose that  it  go  up  about  7.5  percent. 

So  how  cant  he  Washingtorvbased  tabor 
bosses  get  away  with  this  blatantly  false  ad- 
vertising? Well,  they  cant  everywhere.  Sta- 
tins around  the  country,  including  some  in 
Cleveland,  have  refused  to  run  these  Medi- 
care ads  because  they  are  factually  incorrect 
and  misleading.  In  one  on-air  story,  a  TV  sta- 
tk>n  in  Maine  called  this  latest  ad  by  the 
Washington  latsor  bosses,  "a  callous  and  fla- 
grant attempt  to  play  upon  the  fears  of  senior 
Americans."  Closer  to  home,  a  recent  attack 
ad  pakj  for  by  AFL-CIO  members'  dues  was 
so  t>ad  that  even  Cleveland  AFL-CIO  general 
secretary  Dick  Acton  admitted  that  it,  lech- 
nkally  might  be  in  error." 

That  the  Washir>gton  labor  bosses  are  flat- 
out  lying  about  the  issues  is  bad  enough. 
What  makes  it  even  more  atxxit  the  issues  is 
bad  enough.  What  makes  it  even  more  out- 
rageous is  that  they  are  using  the  forced  dues 
of  their  hard-working  members  to  pay  for  It. 
Washington's  labor  bosses  have  pledged  to 
spend  $500,(X)0  this  year  spedfkally  to  defeat 
me.  That  effort  is  being  financed  by  a  36  per- 
cent hike  in  memt>ers'  political  dues.  Yet  on 
the  vast  majority  of  issues  rank-and-file  mem- 
bers dont  agree  with  the  positk>ns  of  their  out- 
of-touch  bosses  in  Washington. 

The  union  men  and  women  I  speak  with 
overwhelmingly  support  time  limits  and  work 
requirements  for  welfare  recipients  and  tax  re- 
lief for  working  famihes.  They  want  term  limits 
and  a  balanced  budget  The  Washington  labor 
bosses  oppose  every  one  of  those  positions. 

Perhaps  even  more  tellir>g  is  that  44  percent 
of  uroon  memt>ers  conskler  themselves  to  be 
conservative,  yet  almost  100  percent  of  their 
involuntary  politk:al  contritHJtkxis  go  to  Demo- 
crats. As  a  result  you  can  understand  why  so 
many  unkxi  members  are  nghtly  embarrassed 
and  angry  that  their  forced  dues  are  being 
used  to  finance  political  campaigns  ttiey  dont 
support. 

It  is  sad  that  Washington's  latior  bosses 
care  more  about  their  own  power  than  they  do 
atXHJt  the  tmth  or  the  views  of  their  members. 
They  benefited  enormously  from  the  growing 
Federal  Government  under  the  old  majority. 
And  they  are  rx>t  about  to  sit  idly  by  as  the 
power  that  was  once  theirs  is  returned  to  its 
rightful  owr)ers,  the  people. 

If  we  alfow  fear  to  triumph,  we  can  just 
wave  goodbye  to  a  balanced  budget,  mkMle- 
dass  tax  relief,  and  welfare  reform,  and  say 
hello  to  higher  taxes  and  more  debt  on  the 
backs  of  our  children. 

It  is  up  to  the  American  people.  Will  it  be 
snake  oil  and  fear,  or  truth  and  courage? 


INNOVATION  IN  EDUCATION  AT 
UPPER  DUBLIN  fflGH  SCHOOL 


HON.  JON  D.  FOX 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25, 1996 

Mr.  FOX  of  Pennsylvania.  Mr.  Speaker,  not 
every  classroom  has  to  have  desks  and  a 
chalkboard.  Not  every  classroom  must  be  in  a 
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school.  Students  in  Pennsylvania's  13th  dis- 
trict have  shown  me  that  many  lessons  are 
t>etter  learned  t>eyond  the  halls  of  their  neigh- 
borhood school. 

At  upper  Dublin  High  School,  eligible  stu- 
dents are  given  the  opportunity  to  forego  their 
final  exams,  instead  choosing  to  work  in  a  ca- 
reer field  of  their  choice  for  3  weeks. 

The  students  meet  weekly  with  faculty  to 
discuss  their  activities,  keep  journals,  and 
write  four  page  papers  explaining  the  value  of 
their  experience.  To  be  eligible  for  the  pro- 
gram, the  students  must  keep  a  C  average 
and  maintain  good  attendance  and  disciplinary 
histories. 

Almost  250  students  opted  for  this  experi- 
ence this  year  at  Upper  Dut>lin  High  School. 
Not  only  have  the  students  explored  possible 
career  chok»s,  they  have  taken  the  oppor- 
tunity to  give  back  to  their  communities  and 
neighbors. 

Among  the  experiences  the  students  cfrase 
this  year  were  substance  at>use  presentations, 
pediatric  physical  therapy,  firefighting,  and  out- 
door science  and  education. 

Community  leaders  like  Fire  Marsha!  Jesse 
Hayden  and  Bobbins  Park  director  Sara  Smith 
heaped  praise  upon  the  students,  noting  their 
selflessness  and  at>ility.  I  wouM  take  this  op- 
portunity to  add  my  accollades  to  those  of 
community  leaders.  Both  the  students  and 
their  educators  shouM  be  recognized  for  ttieir 
support  of  this  worthwhile  educational  oppor- 
tunity. 


FUNDING  FOR  THE  LEGAL 
SERVICES  CORPORATION 


HON.  ELUAH  L  CUMMINGS 

OFMARTI^AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25. 1996 
Mr.  CUMMINGS.  Mr.  Speaker,  this  week  the 
House  of  Representatives  approved  the 
spending  bill  for  the  Departments  of  Com- 
merce, Justk:e.  State,  Judkaary,  and  related 
agencies  for  fiscal  year  1997.  One  particular 
program  buried  within  the  $29.5  billion  bill  that 
has  evoked  immeasurable  controversy  is  fund- 
ing for  the  Legal  Services  Corporatkxi.  Prior  to 
my  election  to  Congress,  I  practrced  law  tor  al- 
most 20  years,  and  it  is  through  my  experi- 
ences with  the  American  legal  system  that  I 
feel  confkjent  and  qualified  to  comment  on  this 
valuable  program. 

The  Legal  Servk^s  Corporatk>n  [LSC]  is  a 
nradest  but  vitally  importarrt  and  effective  pro- 
gram that  helps  millkxts  of  needy  families  gain 
access  to  the  justice  system  in  cases  relating 
to  domestic  violence,  housing  evictkMis,  con- 
sumer fraud,  child  support,  and  other  critical 
matters.  The  legal  servrces  program  is  the 
only  means  to  assure  that  the  most  vulnerable 
citizens  in  our  country — poor  children,  battered 
spouses,  the  ekjerty,  disabled,  migrant  work- 
ers, and  other  tow-income  indivkjuals — have 
access  to  legal  representatton  in  civil  cases. 

The  Legal  Senrices  Corporation  has  been 
under  assault  by  conservatives  for  many 
years.  They  argue  that  the  LSC  has  been  a 
front  to  advance  and  tobby  for  progressive 
policies.  Nothing  can  be  further  from  the  tmth. 
The  LSC,  begun  in  1974  and  supported  by 
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President  Nixon,  is  a  bipartisan  program.  It 
has  served  miHions  of  people,  including  help- 
ing neariy  5  mHlton  people  in  1995,  most  of 
whom  were  pxjor  children.  Further,  in  1995,  1 
out  of  every  3  legal  services  cases  concerned 
family  law,  whtoh  included  59,000  cases  in- 
volving protecting  clients  from  abusive 
spouses,  and  more  than  9,300  cases  involving 
neglected,  abused,  and  dependent  juveniles. 

Restrictions  have  been  placed  on  ttie  oper- 
attons  of  the  programs  of  the  LSC,  and  fund- 
ing and  staff  levels  have  been  severely  cut  In 
1994-95,  the  Maryland  Legal  Akj  Bureau  had 
a  total  of  143  lawyers  and  80  legal  assistants. 
As  a  result  of  the  fiscal  year  1996  cut  Mary- 
land's Legal  Ak;|  Bureau  tost  S  1.4  miflton  and 
reduced  Its  lawyers  to  92  and  57  legal  assist- 
ants. Under  the  fiscal  year  1997  Republkan 
fundir>g  t>ill,  Maryland  stood  to  tose  Si. 5  mil- 
lion more,  which  would  result  in  further  staff 
cuts  and  leave  thousands  of  Maryland  resi- 
dents without  adequate  legal  representatton. 

Last  year's  funding  bill  for  legal  services 
quieted  the  voices  of  the  needy,  this  year's  bill 
attempted  to  silence  those  vetoes.  The  S141 
mHlton  recommertoed  by  the  House  Appropria- 
tions Committee  is  a  cut  of  neariy  50  percent 
from  the  current  fiscal  year  1996  budget  of 
S278  million  for  ttie  Legal  Servk:8S  Ckxpora- 
tion.  Fortunately,  an  amendment  offered  by 
Representatives  Mouahan  and  Fox,  whk:h  I 
supported,  increased  the  fundir>g  for  the  Legal 
Services  Corporation  from  S141  to  S250  mil- 
Hon. 

As  a  lawyer,  I  was  one  of  130,000  volunteer 
lawyers  registered  to  participate  in  pro  txx>o 
legal  services,  erKouraged  by  the  LSC.  The 
one  hard  fact  ttiat  I  witnessed  thn:>ughout  my 
years  of  practtoe  is  ttiat  our  system  of  justtoe 
t>etongs  to  the  wealthy  and  privileged.  Rare  is 
the  day  when  indigents  or  poor  citizens  re- 
ceive equitable  treatment  in  their  representa- 
tton arto  receive  equal  justtoe  under  law. 

I  believe  that  ours  is  the  best  judkaal  system 
in  the  worid.  But  every  day  across  this  coun- 
try, citizens  with  meager  resources  have  little 
or  no  voice  in  that  process.  I  hope  the  Senate 
will  follow  our  lead  in  the  House  and  ensure 
ttiat  low-income  indivtouais  arto  families  will  be 
able  to  receive  legal  help- 


THE  WAR  CRIMES  DISCLOSURE 
ACT 


HON.  CAROLYN  E  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25, 1996 

Mrs.  MALONEY.  Mr.  Speaker,  it  is  with 
great  pride  ttiat  I  announce  to  my  colleagues 
the  unanimous  passage  Of  H.R.  1281,  the 
War  Crimes  Disck>sure  Act,  fnam  the  Commit- 
tee on  Government  Reform  and  Oversight. 

As  the  sponsor  of  H.R.  1281,  I  am  pleased 
that  this  bill  is  quickly  making  its  way  through 
the  legislative  process,  and  I  am  hopeful  that 
is  will  soon  be  passed  by  the  House.  A  com- 
panton  bill  will  be  introduced  by  New  York 
Senators  Moynihan  and  D'Amato,  and  I  am 
confident  that  this  measure  has  a  solto  chance 
of  becoming  law  during  this  session  of  Corv 

gress. 

I  introduced  H.R.  1281  to  cfcjse  what  I  per- 
ceive is  a  tremendous  kxiphole  in  the  Free- 
dom of  Informatton  Act  Under  current  law,  the 
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FOIA  aMows  Government  agencies  to  block 
the  release  of  Information  for  a  wide  variety  of 
reasons,  including  outdated  "national  security" 
arguments  that  are  no  longer  valid  in  the  post- 
cold-war  era. 

Because  of  this  circumstance,  researchers 
Investigating  Nazi  war  criminals  like  Kurt 
Waldheim  are  denied  information  that  Is  sitting 
in  U.S.  Government  files.  I'm  Indebted  to  A.M. 
Rosenthal,  the  New  York  Times  columnist,  for 
his  series  of  articles  which  brought  this  prob- 
lem to  light. 

The  WakJheim  case  is  the  most  celebrated 
example.  For  years,  the  CIA  was  keeping  Its 
information  on  WaUheim  a  secret,  even  as 
other  Government  agencies,  namefy  the  De- 
partment of  Justice,  were  placing  WaUheim 
on  the  Watch  List  of  Individuals  forbidden  to 
enter  our  country.  Waklheim  was  given  the 
dubious  distinction  because  of  his  direct  In- 
volvement in  the  deportation  and  murder  of 
Jews  and  others  during  Worid  War  II. 

It  is  not  difficult  to  imagine  how  history  might 
have  been  changed  if  WaUheim's  secret  past 
had  t>ecome  public.  Most  notably,  Waldheim 
would  probably  not  have  been  elected  to  the 
post  of  Secretary  General  of  the  United  Na- 
tkxis.  one  of  the  most  shameful  events  in  the 
history  of  that  workj  body. 

ArKJ  Mr.  Waklheim's  shameful  story  contin- 
ues. Just  recently,  we  learned  that  in  his 
brand  new  autobiography,  "The  Answer",  he 
whitewashes  his  Nazi  past,  and  blames  the 
American  Jewish  community  for  his  t>anish- 
ment  from  the  United  States. 

Wakjheim's  book  is  a  dishonest  answer  to 
the  overwhelmingly  credible  charges  that  he 
persecuted  and  facilitated  the  murder  of  Jews, 
Italians,  Serbs,  and  others  in  Worid  War  II.  It 
is  almost  ir>oomprehenslble  that  he  calls  hinv 
self  a  victim,  wtien  it  was  his  murderous  activ- 
ity that  helped  make  vKtims  of  so  many  inno- 
cent people. 

I  drafted  H.R.  1281  to  ensure  that  the  entire 
Waldheim  file  is  finally  disclosed,  it  is  also  my 
hope  that  the  enactment  of  this  bill  would  help 
those  who  research  the  horrors  of  the  Hok>- 
caust  ensure  that  cases  like  Waldheim  do  not 
occur  in  the  future. 

My  bill  is  narrowly  drawn.  It  woukj  exclude 
from  disctosure  requirements  any  material  that 
is  strictly  private  and  personal.  Similariy,  Infor- 
mation pertaining  to  current  or  future  intel- 
ligence, natk)nal  security,  and  foreign  relatkxis 
issues  couW  remain  secret  if  there  is  dear  and 
convincing  evidence  that  disctosing  the  files 
coukj  cause  substantial  hann  to  our  natk>nal 
interests. 

My  biN  also  takes  great  care  not  to  Impede 
the  important  work  of  the  Department  of  Jus- 
tice's Nazi  hunting  unit,  the  Office  of  Special 
Investigations.  I  am  a  fervent  supporter  of  the 
OSI.  Just  last  month,  for  example,  I  called 
upon  the  Lithuanian  government  to  extradite 
two  Nazi  war  criminals  living  In  the  United 
States  that  were  exposed  by  OSI's  tong  and 
painstaking  work.  I  was  pleased  to  work  with 
the  OSI  to  craft  the  final  version  of  the  bill  so 
that  it  can  accomplish  Its  purpose  of  disclosing 
Nazi  war  crimes  files  without  hindenng  OSI's 
valuable  investigatmns  arxj  prosecutions.  The 
Justice  Department  finnly  supports  my  bill. 

The  Clinton  administration  Is  moving  in  the 
right  directkxi  with  respect  to  classifying  hkl- 
den   documents.   The   PresktenTs   Executive 
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Order  of  April  20,  1995,  will,  in  4  years,  de- 
classify many  documents  that  are  25  years 
oM.  But  I  believe,  when  it  comes  to  Nazi  war 
crimes  files,  we  can  and  shouM  move  more 
swiftly. 

On  June  14,  Chairman  Stephen  Horn  and 
I  presided  over  a  hearing  of  our  subcommit- 
tee, during  whk:h  we  heard  excellent  testi- 
nrany  from  three  witnesses.  We  heard  from 
Congressman  Tom  Lantos,  the  only  Hoto- 
caust  survivor  to  be  elected  to  Congress,  and 
a  moral  mentor  to  me  and  to  all  of  our  col- 
leagues. Elizabeth  Hottzman  also  testified.  As 
an  outstanding  Member  of  this  body  in  the 
1970"$,  Liz  was  a  pk>neer  In  the  efforts  to  ex- 
pose Nazi  war  criminals.  FinaHy,  we  received 
valuable  insights  from  Robert  Herzstein,  a  dis- 
tinguished scholar  and  professor  of  history  at 
Universify  of  South  Carolina.  His  efforts  to  un- 
cover the  secret  files  of  Kurt  WaMheim  have 
played  an  Instructive  role  in  the  formatkxi  of 
this  leglslatk>n. 

There  are  a  number  of  organizations  which 
support  my  bill.  These  groups  include  the 
Simon  Wiesentha!  Center,  the  Anti-Defamatk>n 
League,  the  WorM  Jewish  Congress,  tt>e  Jew- 
ish Communify  Relations  Council  of  New  York, 
the  Orthodox  Union,  the  American  Jewish 
Committee,  and  the  Agudath  Israel  of  Amer- 
ica. 

Mr.  Speaker,  the  Second  Worid  War  ended 
51  years  ago.  It's  finally  time  for  the  entire 
story  of  this,  the  most  horrible  era  in  the  his- 
tory of  man's  Inhumanrfy  to  man,  to  emerge. 
It  is  time  to  take  a  stand  against  those  wtK>  Irv 
sult  humanity  by  denying  what  took  place  half 
a  century  ago.  The  great  philosopher  George 
Santayana  taught  us  that  "those  who  do  not 
remember  the  past  are  condemned  to  repeat 
It."  I  hope  that  the  passage  of  the  War  Crimes 
Disctosure  Act  will  play  a  smaH  role  in  helpir>g 
us  heed  Samayana's  warning. 


HELP  EPA;  SUPPORT  PERFORM- 
ANCE-BASED METHODS  AP- 
PROVAL 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  25.  1996 

Mr.  BAKER  of  Calitomia.  Mr.  Speaker, 
today  I  am  introducing,  atong  with  my  col- 
league from  California,  ZOE  Lofgren,  a  bill  we 
hope  will  help  move  the  EPA  alor)g  faster  in 
reforming  the  way  in  which  new  environmental 
monitoring  technologies  enter  the  maritetplace. 
The  EPA  has  expressed  some  interest  in  mov- 
ing in  a  positive  direction  on  this  Issue,  but  we 
are  concerned  that  Interest  does  not  mean 
movement.  Our  bill  attempts  to  lay  the  ground- 
work for  a  comprehensive  reappraisal  of 
EPA's  methods  approval  process,  and  we  fully 
expect  to  work  dosefy  with  both  EPA  and  the 
analytical  instruments  industry  ak>ng  the  way. 

The  House  Committee  on  Sdertce  had  an 
opportunify  recently  to  hear  from  all  interested 
parties  on  this  Issue.  On  June  20,  we  heard 
from  Assistant  Administrator  for  Policy,  Plan- 
ning, and  Evaluation  of  the  EPA.  David  Gar- 
diner, who  tokj  our  committee  there  is  interest 
at  the  EPA  in  movir>g  more  toward  a  perform- 
ance-based environmental  methods  approval 
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process.  This  is  indeed  good  news,  as  the 
current  system  of  mandating  specifk;  analytkal 
Instruments  through  regulation  language  is  un- 
tenable to  those  who  Invent  new  technotogies 
that  coukJ  do  the  same  job  better  or  cheaper. 
Certainly  It  is  In  the  best  interest  of  the  Fed- 
eral Government  to  ensure  that  the  best  and 
cheapest  new  technotogies  are  used  to  morv 
itor  environmental  contamination,  wherever  it 
occurs.  It  is  our  hope  that  this  bill  will  serve  as 
the  basis  for  common  ground  on  this  reform  of 
the  EPA  approval  process,  and  that  we  will  t>e 
able  to  address  the  issue  in  more  detail  In  the 
coming  months. 

To  be  sure,  there  are  many  details  yet  to  be 
worked  out.  This  bill  in  no  way  represents  the 
final  word  on  how  EPA  shoukf  act  We  know 
that  further  analysis  may  yiekj  further  ideas 
whk:h  will  t>e  considered  through  the  normal 
committee  process.  But  we  intend,  with  this 
bill,  to  offer  a  starting  point  for  discusston  on 
this  issue. 

We  encourage  ttx>se  wtK)  agree  with  our  irv 
tent  to  make  the  EPA  a  more  technotogy 
friendfy  agency  to  join  as  cosponsors  to  this 
legislation.  The  results  will  be  good  for  tx>th 
the  U.S.  economy  and  the  health  of  our  collec- 
tive environment. 


ENCOURAGING  NEW  ENVIRON- 
MENTAL MONITORING  TECH- 
NOLOGIES 


HON.  ZOE  LOFGREN 

OF  CALITORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25. 1996 

Ms.  LOFGREN.  Mr.  Speaker,  I  am  pleased 
In  joining  my  colleague  from  California  [Mr. 
Baker],  in  introducing  legislatton  that  will  en- 
courage the  devetopment  of  new  and  Innova- 
tive environmental  monitoring  technology. 

This  legislatton  will  help  to  improve  the  Envi- 
ronmental Protection  Agertcy's  cun-ent  pre- 
scnptive  analytical  methods  for  the  approval  of 
new  technology  that  will  ertable  the  Federal 
arxJ  State  governments  to  t>etter  protect  the 
publk;  health  and  safety. 

I  t>elieve  we  need  to  focus  more  dosefy  on 
good  results  than  process.  I  realize  that  this 
bill  is  a  t>eginning  discussion  draft  and  wel- 
come wide  input  from  all  Interested  parties  in 
perfeding  this  important  legislatkxi. 


HEALTH  CONSCIOUS  COMPANIES 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25. 1996 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
salute  two  area  corporations,  Fannie  Mae  of 
Washington,  DC,  and  Maniott  Interruitional  of 
Bethesda,  recentiy  named  t>y  Working  Woman 
magazine  as  2  of  the  top  10  healthiest  compa- 
nies for  women. 

These  companies  are  leading  the  way  In  the 
fight  against  nsing  health  costs  and  against 
the  debilitating  effects  of  physical  and  mental 
Illnesses.  They  have  fc>und  ttiat  their  employ- 
ees' good  health  is  good  for  business.  Both 
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Fannie  Mae  and  Marriott  received  high  marks 
for  the  quality  of  their  empbyee  health  plans 
that  Induded  provisions  for  family  members, 
for  reproductive  health  care,  for  mental  health 
care,  for  preventive  care,  and  for  wellness  pro- 
grams. 

According  to  Working  Woman,  These  cor- 
porate leaders  t>elieve  that  what's  good  for  fe- 
male employees  is  good  for  the  bottom  line." 
Marriott  Intemational  was  singled  out  for  its 
Wellness  and  You!  program,  which  offers  ex- 
erdse  classes,  massage  therapy,  and  other 
stress-redudng  activities  and  such  on-site 
services  as  cholesterol  checks  and  healthy 
cooking  dasses. 

Fannie  Mae  has  a  women's  health  resource 
center  where  emptoyees  can  check  reference 
materials  and  use  on-line  services  to  get  an- 
swers to  their  health-related  questions,  take 
evening  exercise  classes,  and  enroll  in  weight- 
management  dasses. 

These  corporations  have  invested  wisely  in 
their  emptoyees  and  In  their  own  futures  arKJ 
serve  as  role  models  for  our  Nation's  busi- 
nesses. Mr.  Speaker,  please  join  me  in  rec- 
ognizing these  corporations  for  their  commit- 
ment to  women's  health  and  to  their  emptoy- 
ees. 


CASTRO'S  INVOLVEMENT  EN 
DRUGS 


HON.  ILEANA  ROSUHUNEN 

OF  FLORn>A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25. 1996 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  this 
moming  the  south  Florida  community  woke  up 
to  new  evklence,  in  addition  to  the  vast 
amounts  which  now  exist,  of  the  involvement 
of  the  Castro  regime  in  drug  smuggling  into 
the  United  States. 

The  Miami  Herald  reported  that  the  Drug 
Enforcement  Agency  is  investigating  a  link  t>e- 
tween  Castro  and  a  drug  shipment  of  over 
5,000  pounds  of  cocaine  which  was  con- 
fiscated in  Miami  on  January  9. 

The  Miami  Herald  reports  that  the  dnjgs 
were  apparently  off  loaded  inside  Cuban  wa- 
ters, to  speedboats  destined  to  the  United 
States,  from  a  freighter  which  originated  in  Co- 
tombia,  which  had  prevtously  docked  in  Ha- 
vana to  off-toad  cargo.  The  Herato  story  adds 
that  United  States  law  enforcement  agendes 
have  apparentiy  also  found  pidures  of  the  in- 
dividual responsible  for  smuggling  the  drugs 
with  Cuban  tyrant  Fidel  Casti-o. 

Mr.  Speaker,  no  longer  can  the  United 
States  turn  its  back  on  Castro's  atoing  and 
at>etting  drug  trafftokers,  because  the  mount- 
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ing  body  of  evklence  conneds  Castro  with 
drug  traffk^ing.  These  allegations  deserve  to 
be  examined  and  Investigated  thoroughly  by 
our  drug  enforcement  agendes. 

Castro  is  desperate  for  hard  currency,  espe- 
dally  because  of  the  chilling  effed  that  the 
Helms-Burton  law  has  had  on  foreign  invest- 
ment on  the  island,  so  It  is  to  t}e  expeded  that 
the  tyrant  will  increase  his  involvement  in  illicit 
adivities  to  finance  his  regime. 

Every  day  It  becomes  increasingly  dear  that 
unless  our  Government  addresses  Castro's 
role  in  drug  smuggling,  we  will  never  succeed 
in  the  war  against  drugs.  It  Is  time  to  expose 
the  tyrant's  involvement  and  lift  the  veil  of  si- 
lence on  his  compltoity  in  driig  smuggling. 

President  Clinton  wants  to  continue  to  ig- 
nore Castro's  drug  ties  because  this  United 
States  administration  wants  to  avoid  a  con- 
frontation with  the  dictator  in  this  election  year, 
but  the  time  for  turning  your  cheek  is  over. 

It  is  time  to  step  up  our  efforts  to  stop  the 
cooperation  that  Castro  provkjes  the  drug  bar- 
ons of  our  hemisphere.  Unless  this  is  dorte, 
our  borders,  especially  in  the  southeast,  will 
continue  to  be  Invaded  by  these  diabolical 
drugs  which  impart  so  much  harm  on  our 
youth. 

So  there  are  many  Important  questions  that 
we  must  ask: 

Where  is  the  criminal  indidment  against 
Fidel  Casti-o  for  his  help  in  the  illegal  shipment 
of  drugs? 

Wtiat  are  our  U.S.  agencies  doing  to  gattier 
hard  evklence  against  the  dictator? 

Where  is  the  foltow-up  on  all  of  the  allega- 
tions, reports,  and  accusations  we  have  been 
reading  atx>ut  for  years? 

How  much  more  evidence  is  needed  and 
what  is  being  done  to  gather  this  evklence? 

The  only  sounds  we  hear  are  the  dragging 
of  the  feet  of  our  agencies  ttecause  the  lead- 
ership at  the  top  is  not  there. 

Is  this  a  case  of  see  no  evil,  hear  no  evil, 
and  speak  no  evil? 

Are  we  willing  to  ignore  the  facts  in  order  to 
avoid  a  confrontatton  with  Castro? 

These  and  many  other  issues  must  be  ex- 
ptored  by  our  antidrug  agendes. 

And  they  must  be  exptored  now.  We  are 
writing,  Mr.  PreskJent.  Our  community,  indeed 
our  Nation,  is  plagued  with  the  deadly  poison 
of  drugs.  The  finger  points  to  Fidel  Castro. 

Does  the  Department  of  Justice  and  the 
President  not  see  this?  Or  do  they  choose  to 
not  see  this? 
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TRIBUTE  TO  SUFFRAGAN  BISHOP 
CHARLES  L.  TAYLOR 


HON.  BOB  ni^ER 

OF  CAUFORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25. 1996 

Mr.  FILNER.  Mr.  Speaker,  1  rise  today  to 
recognize  an  outstanding  religtous  leader  in 
tt>e  San  Diego  community  who  is  worthy  of 
spedal  recognition — Suffragan  Bishop  Charies 
L.  Taykx. 

Suffragan  Bishop  Taytor  has  been  activefy 
involved  in  the  San  Diego  community  since 
1958.  During  that  time,  he  and  his  wife  Esther 
have  shared  their  love  unselfishly  with  32  fos- 
ter chitoren.  He  was  also  instrumental  in  Im- 
plementing the  Free-Lunch  Program  tor  urtoer- 
privileged  chitoren  at  a  tocal  elementary 
school. 

In  1967,  he  estat>llshed  a  church  and  began 
his  pastoral  work.  He  has  been  most  influen- 
tial in  this  capacity,  and  has  left  indelitile  trails 
for  others  to  toHow.  He  is  ttie  pastor  of  the 
Greater  Apostdk:  Faith  Temple  Church  in  my 
hometown  of  San  Diego,  a  church  that  has 
been  a  religious  landmark  for  70  years. 

In  today's  sodety,  where  chikfren  from  all 
areas  and  t>ackgrounds  must  eventually  face 
the  scourge  of  violence  and  drugs.  It  is  imper- 
ative to  have  religtous  leaders  wtio  can  ad- 
vise, instrud  and  lead  our  youth  toward  a 
brighter  future.  In  his  local  assembfy  and 
throughout  Califomia,  Suffragan  Bishop  Taytor 
has  willingly  assunted  this  critical  role.  He  has 
worked  untiringly  to  help  people  from  all  walks 
of  life.  He  has  dedtoated  most  of  his  efforts  to- 
vrard  the  young,  helping  them  to  lead  happy 
arto  produdive  lives. 

Suffragan  Bishop  Taylor  prepared  himself 
for  these  challenging  tasks  by  earning  a  bacty 
etor  of  sdence  degree  from  Virginia  State  Col- 
lege and  two  doctoral  de^ees  in  Divinity.  He 
has  attained  honor  and  recognition  from  sev- 
eral leading  organizations,  induding  the  Per>- 
tecostal  Assemblies  of  the  Worid— the  otoest 
and  largest  Pentecostal  organization  on  Earth. 
After  39  years  as  a  working  member  of  the  or- 
ganizatton.  Suffragan  Bishop  Taytor  wiH  be 
elevated  to  the  positton  of  Bishop  this  August, 
joining  the  ranks  of  those  who  execute  eccle- 
siastical decistons  that  affed  the  religious 
community. 

A  gala  celebration  of  his  elevatnn  wiH  be 
held  August  17  at  the  Hotel  Del  Coronado  in 
San  Diego.  I  join  all  of  those  who  have  been 
touched  by  Suffragan  Bishop  Taylor's  work  in 
congratulating  him  on  this  honor  and  encour- 
aging him  to  continue  his  good  work. 
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HOUSE  OF  REPRESENTATIYES—FWiia^',  July  26, 1996 


The  House  met  at  9  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

At  the  be^nnlng  of  each  day  we  grive 
thanks  to  you,  O  God,  for  all  the  gifts 
and  blessings  and  hoi>es  that  we  re- 
ceive. As  the  scriptures  proclaim, 
"Make  a  joyful  noise  to  the  Lord,  all 
the  lands!  Serve  the  Lord  with  glad- 
ness! Come  into  his  presence  with  sing- 
iner!"  It  Is  our  earnest  prayer,  O  God, 
that  whatever  our  circumstance  or 
whatever  our  situation,  whatever  our 
opportunity,  we  will  respond  to  this 
day  with  prayer,  praise,  and  thanks- 
giving. We  pray  that  wherever  we  are 
or  whatever  our  concern,  we  will  con- 
tinue to  offer  our  gratitude  to  You,  O 
God,  for  our  lives,  our  hopes,  and  our 
dreams.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEIAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mrs.  MALONEY.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mrs.  MALONEY.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  229,  nays  51, 
not  voting  153,  as  follows: 
[Roll  No.  366] 
YSA8— 229 


Ackemuji 

AUmni 

ABdrews 

Archer 

Armey 

Bachoa 

Baatler 

Baldaoci 

Balteafer 

BarcU 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 


Batenan 

Beatien 

BUbray 

BUlrakU 

Blataop 

BUley 

Blate 

Boehlert 

BonllU 

Bonlor 

Brewster 

Browder 

Brown  (FL) 

Brownback 

Bryaat  (TN) 


Riiwn 

Burr 
Burton 

CalTert 

CampbcU 

CardlB 

CaaUe 

Chabot 

Chambllas 

Chrutensen 

Cluysler 

Clayton 

Clement 

CUnger 


Coble 

CoUln*  (OA) 

Combett 

Condlt 

Conyers 

Cooley 

Cox 

Coyne 

Cramer 

Crapo 

Cnmmlncs 

Conning  ham 

DeLauro 

DeLay 

DeUnma 

Dentacb 

Dtaa-Balart 

Dtnrell 

Dooley 

Dreler 

Duncan 

Edwards 

Ehrllch 

Eshoo 

Farr 

Fattab 

Flake 

Pljmiigsn 

Foley 

Forbes 

Franks  (CD 

Franks  (NJ) 

Frellsfhaysen 

Frlaa 

Froet 

Fane 

OaUerly 

Oerea 

GUchrest 

OUman 

aonaiei 

Coodlatu 

OoodUnc 

Gordon 

Coas 

Orataam 

Greene  (CD 

Gondcnon 

RaU(TX) 

Hamilton 

Hancock 


Hasten 

Haywortb 

Het&er 

Hobaon 

Hoekstra 

Horn 

Hostettler 

Hoochton 

Hoyer 

Hyde 


Abcrcroinblc 

Borskl 

Clay 

Clybom 

Deal 

DeFaxlo 

Dorbln 

Everett 

Faxlo 

Forlletu 

Fox 

Fonderbork 

Gaaake 

Gepbardt 

Green  (TX) 

Gutierrez 

Gutknecbt 


Inclls 
Jackson-L«e 

(TX) 
Johnson  (CD 
Johnston 
Jones 
Kaptnr 
Kasleh 
Kelly 

Kennedy  (RI) 
Kennelly 
KUdee 
Kim 
Kls( 
XlncBton 
Klecxka 
Kllnk 
Kolbe 
LaHood 
Lantos 
Latham 
Levin 
L.ew1a(CA) 
Ufhtfoot 
LoBlondo 
Lucas 
Luther 
Maloney 
Manton 
Martini 
Mascara 
Matsal 
McCarthy 
McHale 
McHuch 
Mclnaia 
McKeoD 
McNolty 
Mcehan 
Meek 
Mica 

Miller  (CA) 
MlIler(FL) 
Miare 
Mink 
Moakley 
Mollnan 
Mollohan 
Montcomery 
MoreUa 
Mnrtha 
Myers 
Myrlck 
Neal 

Nethercntt 
Neumann 
Ney 
Giver 
OnoB 
Packard 
Parker 
Pastor 

NAYS— 51 

Heney 

Helneman 

HlUeaiT 

Jackson  (IL) 

Jaooba 

JefTeraon 

Johnson.  E.  B. 

Kanjorskl 

LewU(OA) 

LewU(KT) 

UplBSkl 

Lonrley 

Lowey 

McOermott 

McKlnney 

Nttssle 

Obey 


Payne  (VA) 

Pelost 

Petri 

Porter 

Portman 

Pryce 

Quinn 

RahaU 

Head 

Regnla 

Rivers 

Roberts 

Roemer 

Rocers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Rookema 

Roybal-Allard 

Royce 

Roah 

Salmon 

Sanford 

Sawyer 

Saxton 

Schaefer 

SchlfT 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shaden 

Shaw 

Shays 

Shoater 

Slslaky 

skans 

Skeen 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Stark 

Stearns 

Stenholm 

Stomp 

Talent 

Taimer 

Tate 

Taozln 

Tbombernr 

Thurman 

Traflcant 

Upton 

Walker 

Walsh 

Wamp 

Ward 

Wicker 

WUllams 

Woolsey 


NOT  VOTING— 153 


Pallone 

Payne (NJ) 

Pickett 

Pomeroy 

Poshard 

Ramstad 

Sabo 

Schroeder 

Stnpak 

Taylor  (MS) 

Thompson 

TorkUdsen 

Vento 

Volkmer 

Watt  (NO 

Waxman 

Wyna 


Baker  (CA> 

Frank  (MA) 

Owens 

Baker  (LA) 

OJdenson 

Oxley 

Barton 

Gekas 

Paxon 

Becerra 

Gibbons 

Peterson  (FL) 

Beilenaon 

Glllmor 

Petenon  (HN) 

Berenter 

Greenwood 

Ponbo 

Berman 

Hall  (OH) 

()ulUen 

Bevlll 

Harmao 

Radanovlch 

Blomenauer 

Hastlncs(FL) 

Ranrel 

Boehner 

Hastlncs  (WA) 

Bono 

Hayes 

Rlna 

Boucher 

Herrer 

Rose 

Brown  (CA) 

HlUlard 

Sanders 

Hlnchey 

Scarborourh 

Bryant  (TX) 

Hoke 

Seastrand 

Holden 

Skelton 

Buyer 

Hunter 

Slaofhier 

Camp 

Hotchinaon 

Smith  (NJ) 

Istook 

Sooder 

Chapman 

Johnson  (SD) 

Spence 

Chenoweth 

Johnson.  Sam 

Spratt 

Cobnm 

Kennedy  (MA) 

Stockman 

Coleman 

Klor 

Stokes 

CoUlna  (U,) 

KnoUenberf 

Studds 

CoUlna(MI) 

LaFalce 

Taylor  (NO 

Coatello 

Lamnt 

Te)eda 

Crane 

LaTouretle 

Thomas 

Cremeans 

Thornton 

Cubln 

Tlahrt 

Oannar 

Leach 

Torres 

Davis 

Lincoln 

Torrloelll 

de  la  Gam 

Llnder 

Towns 

Dickey 

Liviacston 

Velasquez 

Dicks 

Lotpvn 

Viacloaky 

DlZOD 

Maanllo 

Dcitnt 

Markey 

Water* 

Doollttle 

Maitlnet 

Watts  (OK) 

Doraan 

MeCoUom 

Weldon  (FL) 

Doyle 

McCrery 

WeldOD  (PA) 

DOBB 

McDade 

Weller 

Ehlers 

Mcintosh 

White 

Encel 

Menendes 

Whitneld 

EncUsh 

Metcalf 

wuaon 

BaalCB 

Meyera 

Wise 

Evans 

MlUendcr- 

Wolf 

Ewinr 

McOonald 

Yates 

FaweU 

Moorhead 

Yonnc(AK) 

Flelda  (LA) 

Moraa 

Tonne  (FL) 

Fields  (TX) 

Nadlcr 

ZeUfT 

Fllner 

Norwood 

Zimmer 

Fortf 

Obentar 

rowlar 

Ortlx 

D  0025 

Mr.    VOLKMER    changed    his    vote 

Crom  "yea" 

'  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote 

was  announced 

as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  EHLERS.  Mr.  Speaker,  on  roUcall  No. 
366, 1  missed  the  vote  because  I  was  detained 
in  a  doctor's  office.  Had  I  been  present,  I 
would  have  voted  >•$." 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  Will  the  gentlewoman  Cram 
New  York  [Mrs.  Malonky]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mrs.  MALONEY  led  the  Pledge  of  Al- 
legiance as  follows: 


DThis  symbol  reprcaeots  the  time  of  day  during  the  House  proceedings,  eg.,  D  1407  is  2.-07  pjn. 
Matter  set  in  this  typeface  indicates  words  insetted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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I  pledgre  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

The  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  1051.  An  act  to  provide  for  the  exten- 
sion of  certain  hydroelectric  projects  located 
In  the  State  of  West  Virgrinla. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  782.  An  act  to  amend  title  18  of  the 
United  States  Code  to  allow  members  of  em- 
ployee associations  to  represent  their  views 
before  the  United  States  Government; 

H.R.  1642.  An  act  to  extend  nondiscrim- 
inatory treatment  (most-favored-nation 
treatment)  to  the  products  of  Cambodia,  and 
for  other  purposes; 

H.R.  2980.  An  act  to  amend  title  18,  United 
States  Code,  with  respect  to  stalklngr, 

H.R.  3166.  An  act  to  amend  title  18,  United 
States  Code,  with  respect  to  the  crime  of 
false  statement  in  a  Government  matter; 

H.R.  3448.  An  act  to  provide  tax  relief  for 
small  businesses,  to  protect  Jobs,  to  create 
opportunities,  to  increase  the  take  home  pay 
of  workers,  to  amend  the  Portal-to-Portal 
Act  of  1947  relating  to  the  payment  of  wages 
to  employees  who  use  employer  owned  vehi- 
cles, and  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  increase  the  minimum  wage 
rate  and  to  prevent  Job  loss  by  providing 
flexibility  to  employers  in  complying  with 
minimum  wage  and  overtime  requirements 
under  that  Act;  and 

H.R.  3608.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30, 1997,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  3603)  "An  act  making  ap- 
propriations for  Agriculture,  Rural  De- 
velopment, Food  and  Drug  Administra- 
tion, and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30, 
1997,  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Cochran,  Mr. 
Specter,  Mr.  Bond,  Mr.  (Jorton,  Mr. 
McCONNELL,  Mr.  Burns,  Mr.  Hatfield, 
Mr.  Bumpers,  Mr.  Harkin,  Mr.  Kerrey, 
Mr.  Johnston,  Mr.  Kohl,  and  Mr.  Btrd 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  3448)  "An  act  to  provide 
tax  relief  for  small  businesses,  to  pro- 
tect jobs,  to  create  opportunities,  to 
increase  the  take  home  pay  of  workers, 
to  amend  the  Portal-to-Portal  Act  of 
1947  relating  to  the  payment  of  wages 
to  employees  who  use  employer  owned 
vehicles,  and  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the 


minimum  wage  rate  and  to  prevent  job 
loss  by  providing  flexibility  to  employ- 
ees in  compl3rlng  with  minimum  wage 
a^d  overtime  requirements  under  that 
Act,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  from 
the  Committee  on  Labor  and  Human 
Resources:  Mrs.  Kassebaum,  Mr.  Jef- 
fords, and  Mr.  Kennedy;  and  from  the 
Committee  on  Finance:  Mr.  Roth,  Mr. 
Chafee,  Mr.  Grassley,  Mr.  Hatch,  Mr. 
Simpson,  Mr.  Pressler,  Mr.  Moynihan. 
Mr.  Baucus,  Mr.  Bradley,  Mr.  Pryor, 
and  Mr.  Rockefeller  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendment  to 
the  bill  (H.R.  3103)  "An  act  to  amend 
the  Internal  Revenue  Code  of  1986  to 
improve  portability  and  continuity  of 
health  insurance  coverage  in  the  group 
and  individual  markets,  to  combat 
waste,  fraud,  and  abuse  in  health  insur- 
ance and  health  care  delivery,  to  pro- 
mote the  use  of  medical  savings  ac- 
counts, to  improve  access  to  long-term 
care  services  and  coverage,  to  simplify 
the  administration  of  health  insurance, 
and  for  other  purposes,"  disagreed  to 
by  the  House,  and  agrees  to  the  con- 
ference asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Roth,  Mrs.  Kasse- 
baum, Mr.  Lon,  Mr.  KENNEDY,  and  Mr. 
Moynihan  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  has  passed  bills  of  the  following 
titles  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1577.  An  act  to  authorize  appropriations 
for  the  National  Historical  Publications  and 
Records  Commission  for  fiscal  years  1998. 
1999,  2000.  and  2001: 

S.  1675.  An  act  to  provide  for  the  nation- 
wide tracking  of  convicted  sexual  predators, 
and  for  other  purposes;  and 

S.  1784.  An  act  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958,  and  for  other 


purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  five  1-minutes  on 
each  side. 


EVIDENCE  OF  CASTRO'S  ROLE  IN 
DRUG  TRAFFICKING 

(Mr.  DIAZ-BALART  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DIAZ-BALART.  Mr.  Speaker, 
yesterday's  Miami  Herald  revealed  vast 
new  evidence  of  Cuban  dictator  Cas- 
tro's personal  involvement  in  cocaine 
trafQcking  into  the  United  States. 
Drug  dealers  busted  with  thousands  of 
pounds  of  cocaine  from  Cuba  not  only 
say  the  cocaine  was  brought  into  the 
United  States  with  Castro's  coordina- 
tion, there  are  photos  of  Castro  with 
the  tralQckers  and  video  of  Castro-as- 
sisted drug  operations. 


Mr.  Speaker,  our  DEA  and  Customs 
people  on  the  front  line  are  doing  an 
admirable  job,  but  until  when  is  the 
Clinton  administration  going  to  cover 
up  the  fact  that  Castro  is  today  a 
major  cocaine  trafficker? 
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Where  are  the  indictments  against 
Castro's  henchmen  for  trafficking  that 
the  U.S.  Attorney  in  south  Florida  has 
had  ready  for  issuance  for  3  years?  I 
know  this  administration  would  like 
the  drug  problem  to  just  go  away,  but 
the  cover-up  on  Castro's  role  in  drug 
trafQcking  will  not  hold  any  longer. 

President  Clinton  must  face  up  to 
this  issue  of  grave  consequences  to  the 
American  people. 


COMMISSION  NEEDED  ON 
CAMPAIGN  FINANCE  REFORM 

(Mrs.  MALONEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  MALONEY.  Mr.  Speaker,  we 
have  another  session  of  Congress  and 
another  failed  effort  at  campaign  fi- 
nance reform. 

The  more  things  change,  the  more 
they  stay  the  same.  We  could  shrug  our 
shoulders  and  give  up  or  we  could  put 
our  shoulders  to  the  wheel  and  work  on 
the  only  viable  option  left  for  this  Con- 
gress, a  comprehensive  commission  on 
campaign  finance  reform. 

I  have  introduced  a  bipartisan  bill  to 
do  just  that.  It  is  modeled  after  Con- 
gressman ARMEY'S  Military  Base  Clos- 
ing Commission.  The  Commission 
would  consider  all  relevant  aspects  of 
campaign  finance  reform  and  present  a 
comprehensive  bill  for  an  up-or-down 
vote  on  the  floor. 

President  Clinton,  Speaker  Gingrich 
and  Senator  Dole  all  have  publicly  en- 
dorsed the  concept.  Let  us  take  advan- 
tage of  this  rare  consensus.  Mr.  Speak- 
er, it  is  either  an  independent  commis- 
sion or  more  of  the  same. 


INVESTIGATE  THE  ROLE  OF  CUBA 
IN  DRUG  SMUGGLING 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it 
comes  as  no  surprise  to  those  of  us 
firom  south  Florida  that,  as  reported  by 
the  Miami  Herald  yesterday,  the  DEA 
is  investigating  a  connection  between 
Cuban  tyrant  Castro  and  the  shipment 
of  over  5,000  pounds  of  cocaine  which 
was  confiscated  in  Miami  early  Janu- 
ary. 

The  Herald  reported  that  United 
States  drug  enforcement  agencies  sus- 
pect the  drugs  were  offloaded  inside 
Cuban  territory  from  a  Colombian 
freighter  and  the  agency  is  Investigat- 
ing a  photo  which  documents  a  meet- 
ing between  Castro  and  one  of  the  drug 
smugglers  arrested. 
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But  will  the  mounting  documenta- 
tion on  this  and  other  cases  result  In 
an  indictment  of  Castro? 

As  Ion?  as  the  administration  refuses 
to  conliront,  for  political  reasons,  the 
role  that  the  Cuban  Communist  regrlme 
plays  in  drug  smuggling,  our  Nation 
will  never  win  the  war  on  drugs  and 
stop  the  devastating  effects  that  nar- 
cotics have  on  our  children  and  soci- 
ety. 

Unfortunately,  the  administration 
continues  to  drag  its  feet  because  the 
leadership  at  the  top  is  not  there  and  it 
ignores  the  facts  in  order  to  avoid  a 
confrontation  with  Castro. 

Once  again.  President  Clinton  fails 
the  drug  test. 

It  is  time  for  the  rhetoric  to  stop  and 
action  to  be  taken. 

The  finger  points  to  Fidel  Castro. 
Will  President  Clinton  investigate? 


ILL-ADVISED  CHANGES  IN  LABOR 
LAW 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  am  here  f^m  the  Govern- 
ment and  I  am  going  to  help  you.  I  am 
a  Republican  and  I  am  here  to  help  the 
working  people  of  America. 

Both  these  statements  are  kind  of 
hard  to  believe.  We  have  a  bill  today  on 
the  calendar  that  will  change  60  years 
of  40-hour  week  laws.  The  Republican 
majority  this  year  alone  opposed  the 
minimum  wage  Increase,  cut  occupa- 
tional health  and  safety  funding  for 
safe  workplaces,  cut  funding  for  fair 
labor  standards  enforcement,  and  now 
today  they  want  to  lower  the  wages  by 
eliminating  overtime  wages. 

This  Congress  is  not  the  friend  of  the 
working  people;  they  want  to  eliminate 
the  working  people. 


AMERICAN  PEOPLE  NEED  TO 
KNOW  TRUTH  ABOUT  FILEGATE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  one 
of  the  most  interesting  questions  sur- 
rounding the  Filegate  matter  was 
"Who  hired  Craig  Livingstone?"  In  tes- 
timony before  the  House  Government 
Reform  and  Oversight  Committee.  Ber- 
nard Nussbaum  said  he  did  not  know 
who  hired  Mr.  Livingstone. 

That  was  the  story  last  month,  on 
June  26. 

Yesterday,  a  very  different  picture 
emerged.  Chairman  Bill  Clinger  has 
now  reiwrted  that  based  on  his  com- 
mittee's Investigation,  Bemie  Nuss- 
baum was  indeed  very  knowledgeable 
about  Mr.  Livingstone's  employment 
at  the  White  House. 

The  FBI  has  supplied  evidence  that 
completely  contradicts  his  testimony. 


Mr.  Speaker,  I  think  the  American 
people  deserve  to  hear  the  truth  about 
Filegate.  Instead  of  all  the  excuses  and 
coverupe:  instead  of  all  this  bobbing 
and  weaving;  would  it  not  be  easier  for 
the  White  House  to  come  clean? 

Think  about  it,  Mr.  Speaker,  if  they 
are  truly  innocent  of  any  wrong  doing, 
why  do  they  not  just  tell  the  truth? 


WORKING  FAMILIES  FLEXIBILITY 
ACT 

(Mrs.  SCHROEU^EHl  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks^ 

Mrs.  SCHROEDER.  Mr.  Speaker, 
America's  working  families  are  under 
tremendous  stress.  The  average  work- 
ing family  feels  like  a  hamster  in  a 
wheel,  where  they  run  faster  and  faster 
every  year  and  their  tongues  are  hang- 
ing out  and  they  cannot  make  ends 
meet.  And  so  the  Republicans  who  were 
against  flex  time,  were  against  family 
medical  leave,  were  against  everything 
else,  have  come  up  with  this  new  warm 
fuzzy.  It  sounds  wonderful. 

They  are  talking  about  the  Working 
Families  Flexibility  Act.  Well,  it  is  so 
flexible  that  a  working  woman  who 
works  47.5  hours  a  week  at  S5  an  hour 
takes  a  22-percent  pay  cut.  This  is  not 
what  we  need.  It  is  wrong  to  try  and 
trick  America's  families,  who  are 
under  such  stress,  that  you  are  trying 
to  be  so  S3rmpathetlc  toward  them, 
when  all  you  are  really  doing  is  giving 
their  employers  even  more  money  and 
even  more  authority  over  the  time  and 
the  hours  that  they  work.  This  is 
wrong.  It  should  be  defeated. 

Mr.  Si>eaker.  I  hope  everybody  listens 
to  It,  and  I  hope  we  stop  putting  the 
kind  of  nice  warm  fuzzy  names  out 
over  something  that  Is  really  going  to 
harm  America's  families.  They  are  too 
precious  to  do  that. 


WELFARE  REFORM  LEGISLATION 

(Mr.  MILLER  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  Florida.  Mr.  Speaker. 
I  rise  today  to  ask  President  Clinton  a 
simple  question.  Will  you  sign  the  wel- 
Uire  reform  legislation?  Everyone  in 
this  Chamber  wants  to  save  our  chil- 
dren. Every  one  in  America  agrees  the 
current  welfare  system  has  failed  our 
children.  We  have  worked  on  a  biparti- 
san basis  in  both  Chambers  to  deliver 
reforms  that  free  the  most  vulnerable 
children  in  America  from  a  life  of  de- 
pendency on  a  faceless,  uncaring  bu- 
reaucracy. 

We  are  one  step  away.  All  we  need  is 
President  Cninton's  signature.  Here's 
what  he  must  decide.  Is  it  fair  to  leave 
our  most  vulnerable  children  trapped 
In  unsafe  schools  and  unsafe  homes?  Is 
it  fair  to  leave  kids  in  a  system  where 


the   only   successful   entrepreneurs  in 
the  neighborhoods  are  drug  dealers? 

President  Clinton  must  decide  who  is 
more  cajMtble  of  delivering  true  com- 
passion to  these  kids.  Can  a  Washing- 
ton bureaucracy  that  is  saddled  with 
outdated  rules  and  regulations  created 
to  appease  some  speciaJ  interest  group 
really  deliver  compassion?  I  believe 
neighbors  helping  neighbors  can  dra- 
matically change  the  lives  of  individ- 
ual Americans.  I  hope  the  President 
makes  the  right  decision  for  America's 
kids. 


MINIMUM  WAGE  AND  WELFARE 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  Members  of  the  House,  appar- 
ently the  Republicans  have  gotten  the 
message.  America's  families  are  work- 
ing harder  than  ever,  longrer  than  ever, 
and  earning  less  than  at  any  time  in 
the  last  20  years.  The  reaison  for  that  is 
simply  that  wages  have  not  kept  up. 

But  what  we  now  see  is  the  Repub- 
licans fighting  an  effort  to  bring  a  min- 
imum wage  to  a  livable  wage.  We  see  it 
is  Republicans  now  allowing  employers 
to  take  away  people's  overtime,  over- 
time that  has  become,  unfortunately, 
more  and  more  important  to  nuUntain- 
ing  family  wages  in  this  country. 

So,  what  we  have  is,  we  have  a  dual 
attack  on  working  families,  and  now 
we  see  also  that  they  are  going  to  bring 
us  a  welfare  bill  that  will  plunge  a  mil- 
lion more  children  into  poverty  that 
are  not  in  poverty  today.  Half  of  those 
children  are  in  working  families,  but 
because  their  families  cannot  earn  a 
better  minimum  wage,  because  they 
will  not  be  allowed  to  earn  more  over- 
time, those  families  are  now  going  to 
be  put  into  poverty  because  they  are 
also  going  to  lose  what  little  benefits 
they  get  under  the  current  welfare  sys- 
tem. No;  working  fBmilies,  working 
poor  families,  working  middle  class 
families  continue  to  be  under  assault 
by  this  Republican  Congress  because 
they  have  not  got  the  message  these 
families  need  help. 


AIRPORT  SECURITY  NEEDED  NOW 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speaker 
in  1990,  we  passed  the  Aviation  Secu- 
rity Improvement  Act,  which  was  sup- 
posed to  protect  people  in  airports  get- 
ting on  their  aindanes.  It  was  supposed 
to  deal  with  the  possibility  of  detecting 
plastic  explosives,  which  could  kill  a 
lot  of  people  like  that  which  happened 
in  New  York  just  a  few  short  days  ago. 
The  problem  is  it  did  not  work.  It  has 
not  worked  and  since  1990,  nothing 
really  has  been  done. 
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They  said  by  1993  we  would  have  de- 
vices at  every  airport,  especially  the 
international  airports,  to  detect  these 
plastic  explosives.  It  has  not  happened, 
and  now  we  have  lost  230  some  people 
over  the  Atlantic. 

We  need  to  put  dogs  at  the  airports 
that  have  the  ability  to  sniff  out  plas- 
tic explosives.  We  use  them  in  this 
Chamber,  in  the  Capitol  of  the  United 
States,  and  it  will  work  at  the  airports. 

The  cost  is  very  small  compared  to 
the  machines  we  are  talking  about. 
Those  machines  could  cost  up  to  $2.2 
billion.  To  put  dogs  at  50  airports  costs 
about  $4  million  a  year,  and  we  could 
do  it  right  away.  We  do  not  need  to 
mess  around.  If  we  are  going  to  protect 
the  fl3ring  public  in  this  country,  we 
need  to  do  it  now. 

Mr.  Speaker,  I  have  introduced  a  bill 
to  this  effect,  and  I  hope  all  of  my  col- 
leagues will  cosponsor  it. 


THE  COMP  TIME  BILL 

(Mr.  BONIOR  asked  aind  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  this  comp 
time  bill  is  not  about  compensation, 
and  it  is  not  about  flexibility,  and  it 
certainly  is  not  about  helping  working 
families.  It  is  about  ending  the  40-hour 
workweek.  It  is  about  cutting  people's 
pay.  It  is  about  changing  the  laws  so 
employers  no  longer  have  to  pay  over- 
time wa^es  for  overtime  work. 

This  bin  takes  away  the  only  real 
raise  that  most  people  have  gotten 
over  the  last  20  years,  and  they  have 
earned  that  through  their  own  hard 
work,  through  their  sweat. 

Mr.  Speaker,  if  this  bill  becomes  law, 
as  this  chart  points  out,  a  single  mom 
who  puts  in  47  hours  at  5  bucks  an  hour 
can  lose  $50  a  week.  The  factory  worker 
who  gets  SIO  an  hour  can  lose  $110  a 
week.  This  is  a  22-percent  cut. 

Mr.  Speaker,  if  this  bill  becomes  law. 
workers  are  going  to  need  comp  tintje 
just  to  find  a  second  job  to  make  up  for 
the  money  they  lose  in  overtime  pay. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2391,  WORKING  FAMILIES 
FLEXIBILITY  ACT  OF  1996 

Ms.  GREENE  of  Utah.  Mr.  Speaker, 
by  direction  of  the  Committee  on 
Rules,  I  call  up  House  Resolution  488 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  488 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  2381)  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to  pro- 
vide compensatory  time  for  all  employees. 
The  first  reading  of  the  bill  shall  be  dis- 


pensed with.  General  debate  shall  be  con- 
fined to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Economic  and  Eklu- 
catlonal  Opportunities.  After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  flve-mlnute  rule  for  a  period  not  to 
exceed  two  hours.  It  shall  be  In  order  to  con- 
sider as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-mlnate  rule  the 
amendment  In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Economic 
and  Eklucational  Opportunities  now  printed 
In  the  bill.  The  committee  amendment  In  the 
nature  of  a  substitute  shall  be  considered  as 
read.  Points  of  order  against  the  committee 
amendment  In  the  nature  of  a  substitute  for 
failure  to  comply  with  clause  7  of  rule  XVI 
are  waived.  Before  consideration  of  any 
other  amendment  it  shall  be  In  order  to  con- 
sider the  amendment  printed  in  the  report  of 
the  Committee  on  Rules  accompanjrlDg  this 
resolution,  if  offered  by  Representative 
Goodllng  of  Pennsylvania  or  his  designee. 
That  amendment  shall  be  considered  as  read, 
may  amend  portions  of  the  bill  not  yet  read, 
shall  be  debatable  for  ten  minutes  equally 
divided  and  controlled  by  the  proponent  and 
an  opponent,  shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  In  the  House  or 
m  the  Committee  of  the  Whole.  If  that 
amendment  is  adopted,  the  committee 
amendment  In  the  nature  of  a  substitute,  as 
amended,  shall  be  considered  as  the  oz-lglnal 
bill  for  the  purpose  of  further  amendment. 
No  further  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute,  as 
amended,  shall  be  in  order  except  those 
printed  in  the  portion  of  the  Congressional 
Record  designated  for  that  purpose  in  clause 
6  of  rule  ^»'"  Amendments  so  printed  shall 
be  considered  as  read.  The  Chairman  of  the 
Committee  of  the  Whole  may:  (1)  postpone 
until  a  time  during  ftirther  consideration  in 
the  Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment:  and  (2)  re- 
duce to  five  minutes  the  minimum  time  for 
electronic  voting  on  any  postponed  question 
that  follows  another  electronic  vote  without 
Intervening  business,  provided  that  the  mini- 
mum time  for  electronic  voting  on  the  first 
In  any  series  of  questions  shall  be  fifteen 
minutes.  At  the  conclusion  of  consideration 
of  the  bill  for  amendment  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted.  Any  Member  may  demand  a  sepa- 
rate vote  In  the  House  on  any  amendment 
adopted  m  the  Committee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  in 
the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

O  0945 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  The  gentlewoman  trom 
Utah  [Ms.  Greene]  is  recognized  for  1 
hour. 

Ms.  GREENE  of  Utah.  Mr.  Speaker, 
for  the  purpose  of  debate  only,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LET],  pending  which  I  yield  mjrself  such 
time  as  I  may  consume.  During  consid- 
eration of  this  resolution,  all  time 
yielded  is  for  the  purpose  of  debate 
only. 


Mr.  Speaker.  House  Resolution  488  is 
a  modified  open  rule  providing  for  the 
consideration  of  H.R.  2391,  the  Working 
Families  Flexibility  Act.  The  rule  pro- 
vides for  1  hour  of  general  debate, 
equally  divided  between  the  chairman 
and  the  ranking  member  of  the  Com- 
mittee on  Economic  and  Educational 
Opportunities. 

Mr.  Speaker,  the  rule  makes  in  order 
the  Committee  on  Eiconomic  and  E2du- 
cational  Opportimities  amendment  in 
the  nature  of  a  substitute  as  an  origi- 
nal bill  for  purpose  of  amendment,  with 
each  section  considered  as  read.  The 
rule  waives  clause  7  of  rule  XVI,  which 
requires  amendments  to  be  germane, 
against  this  committee  amendment  in 
the  nature  of  substitute.  This  waiver  is 
necessary  because  the  committee 
amendment  includes  a  remedy  provi- 
sion to  further  enhance  existing  work- 
er protections,  and  this  provision  is 
technically  beyond  the  scope  of  the 
bUl. 

Mr.  Speaker,  the  rule  provides  for  the 
consideration  of  the  noanager's  amend- 
ment printed  in  the  Rules  Committee 
report,  which  amendment  shall  be  con- 
sidered as  read.  This  amendment  shall 
not  be  subject  to  amendment  or  to  a  di- 
vision of  the  question,  may  amend  por- 
tions of  the  bill  not  yet  read,  and  is  de- 
batable for  10  minutes  equally  divided 
between  the  proponent  and  an  oppo- 
nent. If  adopted,  this  manager's 
amendment  shall  be  considered  as  part 
of  the  base  text  for  further  amendment 
purposes. 

In  order  to  better  accommodate 
members'  schedules,  the  rule  allows 
the  Chairman  of  the  Committee  of  the 
Whole  to  postpone  votes  and  reduce 
voting  time  to  5  minutes. 

Mr.  Speaker,  there  are  only  26  legis- 
lative days  left  in  this  Congress,  and 
there  remain  a  large  number  of  prior- 
ity items  that  must  be  considered  by 
the  House,  including  the  remainder  of 
the  reconciliation  process  and  all  13  ap- 
propriations conference  reports.  Ac- 
cordingly, the  rule  provides  for  a  2- 
hour  limit  on  the  amendment  process. 
Given  that  no  amendments  were  of- 
fered during  the  full  conmiittee  mark- 
up of  this  legislation,  and  only  one 
amendment  has  been  filed.  2  hours 
should  be  more  than  adequate  time  for 
amendment  of  this  straightforward  leg- 
islation. 

The  rule  provides  for  consideration 
only  of  those  amendments  that  have 
been  preprinted  in  the  Congressional 
Record.  Members  have  been  given 
ample  time  and  notice  to  get  amend- 
ments printed  in  the  Record.  Finally, 
the  rule  provides  for  one  motion  to  re- 
commit, with  or  without  instructions. 

Mr.  Speaker,  H.R.  2391  is  important, 
commonsense  legislation  to  give  work- 
ing families  a  much-needed  option  in 
balancing  their  work  and  family  sched- 
ules. The  Working  Families  Flexibility 
Act  will  permit  private  sector  employ- 
ees to  have  the  option  of  choosing  paid 
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compensatory  time  In  lieu  of  cash 
wag«s  when  they  work  overtime  hours. 
Employees  of  the  Federal  Government, 
and  of  State  and  local  g^ovemments. 
have  already  had  this  opportunity  for 
years. 

As  part  of  the  House's  new  crop  of 
working  mothers,  I  am  proud  to  be  a 
cosponsor  of  this  le^lation.  It's  tough 
to  be  a  good  worker  and  a  good  mother, 
father,  daughter  or  son.  Millions  and 
millions  of  us  struggle  with  these  com- 
peting demands  every  single  day.  This 
bill  will  bring  relief  to  working  fami- 
lies, especially  working  mothers  and 
fathers  who  are  bearing  the  brunt  of 
balancing  work  and  family  obligations. 
This  legislation  will  amend  overtime 
rules  for  private  sector  employees  that 
were  established  in  1938,  as  part  of  the 
Fair  Labor  Standards  Act.  It  is  impor- 
tant to  note  that  the  United  States  was 
a  much  different  place  in  1938— at  that 
time,  most  women  worked  at  home. 
Today,  most  women  work  both  in  their 
homes  and  outside  of  the  home,  and 
struggle  to  balance  the  time  demands 
of  work  and  fkmlly— particularly  those 
of  children. 

We  are  tnrlng  to  make  the  private 
sector  provide  workers  the  same  op- 
tions that  public  employees  have 
today. 

Many  men  are  recognizing  their  duty 
to  be  more  than  just  a  financial  pro- 
vider and  want  to  be  able  to  spend  im- 
portant family  time  with  their  chil- 
dren. 

The  Working  FanUlies  Flexibility 
Act  seeks  only  to  amend  this  one 
anachronistic  aspect  of  the  Fair  Labor 
Standards  Act  that  Is  hampering 
America's  new  generation  of  working 
families. 

Indeed,  contrary  to  what  this  bill's 
alarmist  critics  will  say,  the  Working 
Families  Flexibility  Act  is  humble  in 
Its  ambition.  It  seeks  only  to  give 
working  families  an  additional  tool  in 
balancing  work  and  family  time.  This 
bill  seeks  only  to  equalize  how  public 
and  private  sector  employees  are  treat- 
ed with  respect  to  comp  time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

This  legislation  does  not  change  the 
fundamental  worker  protections  of  the 
Fair  Labor  Standards  Act. 

This  legislation  does  not  change  the 
40-hour  work  week  for  purposes  of  cal- 
culating overtime. 

This  legislation  does  not  relieve  em- 
ployers from  the  obligation  of  paying 
overtime. 

This  legislation  does  not  give  em- 
ployers the  means  to  coerce  workers 
into  taking  compensatory  time  instead 
of  overtime  pay. 

What  this  bill  does,  is  give  workers 
the  option  of  choosing  more  cash  wages 
or  paid  time  off  for  overtime  work. 

Mr.  Speaker,  we  all  know  that  work- 
ing families  are  suffering  from  a  time 
crunch.  Things  have  changed  since 
1938 — we  have  more  working  parents. 


more  single  parents,  more  divorces— we 
didn't  plan  it  that  way,  but  it's  a  re- 
ality. We  also  have  more  seniors  living 
longer,  needing  the  care  and  love  of 
their  children  and  grandchildren.  The 
Working  Families  Flexibility  Act  will 
permit  working  parents  to  bank  comp 
time,  so  that  they  can  have  time  avail- 
able to  tend  to  a  sick  child,  to  go  to  a 
special  event  for  that  child,  like  a 
baseball  game  or  dance  recital,  or  to 
care  for  a  fragile  parent.  If  some  of 
those  workers  prefer  extra  cash  wages 
for  overtime,  they  can  still  choose 
that.  The  iwint  is  that,  under  this  leg- 
islation, the  choice  will  be  theirs,  not 
Washington's. 

Mr.  Speaker,  this  is  a  chance  to  help 
working  families  get  a  little  more  con- 
trol over  their  lives  by  giving  them 
greater  choices  and  more  flexibility. 
Let's  let  them  choose. 

Mr.  Speaker,  I  would  like  to  once 
again  emphasize  that  this  is  a  modified 
open  rule,  providing  for  fair  consider- 
ation of  the  important  issues  contained 
In  this  bill.  I  urge  my  colleagues  to 
support  this  open  rule  and  the  impor- 
tant underlying  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
my  colleague  from  Utah,  Ms.  Greene, 
for  yielding  me  the  customary  half 
hour  and  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  concept  behind  this 
bill  is  a  good  one.  But  the  execution  is 
terrible. 

What  is  good  for  public  employees 
should  be  good  for  private  employees. 
If  public  employees  can  take  comp 
time,  private  employees  should  be  able 
to  also. 

But  this  bill  basically  means  that 
employees  can  be  forced  to  take  paid 
time  off  rather  than  overtime  pay.  and 
that  is  a  significant  problem. 

Because  there  is  a  big  difference,  Mr. 
Speaker,  between  private  employers 
and  the  U.S.  Government. 

For  one  thing,  the  Government  is  a 
nonprofit,  it  does  not  need  to  impress 
its  stock  holders  with  a  good  bottom 
line,  although  it  probably  should,  and 
it  is  not  likely  to  go  bankrupt  anytime 
soon. 

Furthermore,  many  Government  em- 
ployees work  in  white  collar  jobs  and 
earn  above  average  salaries,  their  sala- 
ries are  probably  adequate  without 
overtime  pay. 

So  what  is  good  for  the  goose  is  not 
necessarily  good  for  the  gander. 

And,  once  again,  it  is  hard  working, 
lower  paid  Americans  who  are  getting 
hurt  by  this  Republican  Congress. 

Like  many  other  bills  we  have  seen 
this  session,  this  bill  takes  care  of  the 
big  guys  but  does  not  do  much  for  the 
workers. 

In  fact.  I  would  say,  Mr.  Speaker, 
that  it  seriously  endangers  workers, 
particularly  workers  who  rely  on  over- 
time pay  to  support  their  families. 


This  bill  allows  an  employer  to  stop 
paying  overtime,  and  say  to  employees, 
"Sorry,  I  can't  pay  you  overtime,  but 
in  return  for  your  long  hours,  you  can 
take  a  vacation  when  it's  convenient 
for  me,  if  I'm  still  in  business." 

Mr.  Speaker,  two-thirds  of  workers 
who  earned  overtime  pay  in  1994  had 
family  Incomes  of  less  than  S40,000  per 
year.  They  averaged  wages  of  $10  or 
less  per  hour  and  they  relied  on  this 
overtime  pay  to  feed  their  children  and 
support  their  families.  For  those  work- 
ers in  particular,  this  bill  could  mean 
serious  trouble. 

It  not  only  enables  the  employers  to 
decide  whether  or  not  to  offer  comp 
time  but  also  provides  no  protections 
for  when  and  how  a  worker  can  use 
their  comp  time. 

In  spite  of  proponents'  claims  to  the 
contrary,  under  this  bill,  workers  have 
very  little  choice. 

Because  Mr.  Speaker,  when  your  em- 
ployer says  "we're  doing  things  this 
way  now"  you  either  go  along  or  you 
get  replaced.  That  is  just  the  way  it  is 
and  anyone  who  sasrs  an  employee  can 
significantly  change  the  work  environ- 
ment is  fooling  themselves. 

This  bill  does  nothing  to  prevent  an 
employer  from  giving  all  or  most  over- 
time work  to  an  employee  who  is  will- 
ing to  accept  comp  time  and  does  not 
need  the  overtime  pay. 

If  an  employee  does  take  the  comp 
time  this  bill  does  not  give  them  the 
right  to  use  that  time  when  they  want 
it.  In  fact,  an  employer  could  force  an 
employee  to  use  comp  time  whenever 
the  employer  wants. 

And,  to  make  matters  even  worse,  if 
a  company  goes  out  of  business  or  goes 
bankrupt,  employees  left  holding  un- 
used comp  time  have  no  protections  at 
all.  They  worked  overtime,  they  were 
promised  comp  time,  but  under  this 
bill,  they  could  be  left  holding  worth^^ 
less  vouchers  for  comp  time. 

By  lowering  the  costs  of  scheduling 
overtime,  this  bill  will  actually  en- 
courage employers  to  hire  fewer  em- 
ployees and  work  them  longer  hours. 

I  for  one  have  not  been  deluged  with 
letters  and  calls  or  telegrams  from  em- 
ployees clamoring  for  comp  time,  Mr. 
Speaker.  In  fact,  the  Employment  Pol- 
icy Foundation — an  employer-based 
think-tank— estimates  that  10  percent 
of  employees  who  are  already  entitled 
to  overtime  pay  do  not  receive  it.  That 
comes  to  S19  billion  of  overtime  pay 
each  year  that  American  employees 
should  be  getting  already  but  are  not. 

Mr.  Speaker,  let  us  take  care  of 
American  workers  Instead  of  taking 
away  what  few  rights  they  have. 

I  urge  my  colleagues  to  oppose  this 
rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ooodung],  chair- 
man of  the  Committee  on  Economic 
and  Educational  Opimrtunlties. 
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Mr.  GOODLING.  Mr.  Speaker,  it  Is 
very  difficult  for  me  to  understand  how 
Members  can  stand  in  the  well,  face  the 
American  people  and  totally  distort 
the  facts.  I  cannot  understand  that.  It 
does  a  disservice  to  them,  it  does  a  dis- 
service to  those  of  us  who  are  serving 
our  constituents.  My  committee  has 
responded  to  what  the  American  people 
said  they  wanted,  once  again.  We  have 
done  that. 

The  President  took  a  poll,  others 
took  a  poll  and  found  out  that  75  per- 
cent of  the  working  families  want  to 
have  a  choice  between  comp  time  or 
overtime.  That  is  what  we  have  given 
them.  They  are  protected  firom  the 
word  go.  Only  the  employee  makes 
that  choice;  no  one  can  make  them 
make  that  choice. 

We  have  stagnation  in  wages  and 
benefits  now,  not  because  of  something 
of  this  nature  but  because  there  is  an 
economy  that  is  not  growing.  The  Fed- 
eral, State  and  local  governments  now 
have  comp  time,  have  had  it  for  years. 
We  here  on  this  floor  want  to  say,  well, 
it  is  fine  for  our  employees  but  we  do 
not  want  the  private  sector  to  have  the 
same  opportunities  that  our  employees 
have. 

We  have  crafted  it  in  such  a  manner, 
realizing  that  there  is  a  difference  be- 
tween the  private  sector  and  the  public 
sector,  to  make  very  sure  that  it  is  the 
employee  who  makes  that  choice.  It  is 
the  employee  who  may  change  their 
mind,  and  they  have  the  opportunity  to 
change  their  mind  and  take  the  money 
rather  than  take  the  comp  time.  It  is 
the  employee  who  makes  every  deter- 
mination in  relationship  to  whether  or 
not  they  take  comp  time. 

First  of  all,  it  is  totally  Incorrect  to 
say  that  it  has  any  effect  whatsoever 
on  a  40-hour  work  week.  It  does  not  in 
relationship  to  the  calculation  for 
overtime.  This  is  what  the  legislation 
does. 

If  the  employee  chooses  comp  time 
over  cash  wages,  there  must  be  an  ex- 
press mutual  agreement  in  writing  or 
some  verifiable  statement  between  the 
employer  and  the  employee.  Employees 
would  not  be  able  to  pressure  or  force 
employees  to  choose  comp  time. 

Someone  said,  what  if  they  go  bank- 
rupt the  same  as  any  other  company 
now  goes  bankrupt?  But  in  this  case, 
they  are  first  in  line  if  a  company  goes 
bankrupt  to  claim  anything  from  the 
assets  of  that  company. 

Employees  would  only  be  able  to  ac- 
crue a  maximum  of  240  hours  of  comp 
time  within  a  12-month  period;  but  em- 
ployers and  employees  could  agree  to  a 
limit  accrual  to  less  than  that  if  they 
decide  to  do  that.  Employers  would 
have  to  pay  employees  in  cash  wages 
for  any  unused  accrued  comp  time  at 
the  end  of  each  year. 

Nothing  in  the  legislation  precludes 
employees  firom  changing  their  mind  to 
choose  cash  wages  Instead  of  comp 
time  or  vice  versa. 


D  1000 

Comp  time  can  only  be  provided  at 
the  request  of  the  employee.  So  I  think 
it  is  time  to  stop  the  nonsense  of  try- 
ing to  confuse  the  American  people. 
This  is  what  the  private  sector  wants 
because  this  is  what  the  public  sector 
has  had  and  has  enjoyed,  and  we  should 
give  them  that  opportunity  to  make 
that  choice. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

My  dear  friend  who  just  took  a  seat  I 
think  would  have  to  realize  that  the 
employer  has  to  agree  with  the  em- 
ployee when  it  comes  to  the  comp  time 
and  when  that  time  could  be  taken. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield  for  just  a  question? 

Mr.  MOAKLEY.  I  3^eld  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  as  some- 
one who  is  not  a  businessman,  and  I 
have  not  been  inundated  with  requests 
on  this,  but  if  I  am  working  30  or  40 
people  in  my  plant,  and  they  were  try- 
ing to  make  a  living  on,  in  a  lot  of 
cases,  very  low  wages  and  the  employer 
says.  "Hey.  we've  got  a  deal  here  for 
you.  You  can  either  get  overtime  or 
you  can  get  comp  time,  and  I  would 
suggest  that  comp  time  might  be  bet- 
ter for  you,"  and  if  the  guy  does  not 
really  understand  what  is  happening  to 
him,  he  is  going  to  pretty  much  have  a 
tendency  to  go  along  with  the  em- 
ployer. 

Would  that  be  a  logical  conclusion? 

Mr.  MOAKLEY.  I  would  say  also  the 
employer  would  tend  to  give  the  extra 
time  to  the  fellow  who  takes  comp 
time  rather  than  the  overtime,  so  if 
you  say,  "I  want  overtime,"  they  prob- 
ably will  not  be  designated  as  the  fel- 
low who  is  going  to  work. 

Mr.  HEFNEIR.  If  the  gentleman  will 
continue  to  jrield.  I  remember  back  the 
first  job  I  ever  had  I  was  a  young  guy 
just  out  of  school  and  I  got  a  job  for  $18 
a  week,  and  I  had  some  senior  guys 
that  were  working  in  the  place  who 
were  married  and  had  families,  and  I 
went  to  the  employer  and  I  said  "Hey, 
I  do  the  same  work  as  these  people  do 
except  I  do  delivery  work,  I  cut  glass, 
I  throw  pipe,  I  need  to  get  a  little  bit 
more  money,  why  can't  I  get  a  little 
bit  more  money?"  "Because  you're  not 
married  and  you  don't  need  the 
money,"  and  the  employer,  do  my  col- 
leagues know  what,  he  was  right,  and  I 
did  not  get  any  more  money. 

But  if  I  were  working  20  or  30  em- 
ployees and  the  employer  comes  in  and 
say.  "OK,  folks,  here's  the  deal.  You 
can  get,  if  you're  going  to  work  48 
hours  this  week,  we'll  give  you  some 
overtime,  but  the  best  deal  for  you  is 
comp  time  and  I'll  decide  when  you  can 
take  the  comp  time."  Is  that  the  way 
this  bill  works? 

The  chairman  said  that  people  were 
demagoglng  here  and  absolutely  mis- 
ropresentlng  It.  and  I  think  it  can  be 
misrepresented   f^om   both   sides   the 


way  I  read  this  legislation.  I  want  to  do 
what  is  right  for  my  small  business 
people. 

Mr.  MOAKLEY.  Just  stated  the  case 
as  it  is. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  I  just 
wanted  to  follow  up  on  my  friend  from 
North  Carolina  and  look  at  this  from 
another  dimension,  the  person  who  is 
applying  for  a  job.  He  or  she  goes  to  an 
employer  and  tries  to  get  a  job,  and  the 
employer  is  interviewing  that  i>erson 
and  suggests  to  them,  or  at  least  ask 
them: 

"What  would  you  prefer  in  your  work 
life  here  with  us  at  this  company:  comp 
time  or  overtime  wages?" 

Of  course,  the  employer  is  going  to 
make  their  case  that  they  would  prefer 
them  to  have  comp  time.  They  are 
going  to  be  persuaded  by  that,  or  they 
are  not  going  to  get  the  job. 

They  hold  all  the  leverage,  they  hold 
all  the  power  in  that  situation,  and 
that  is  why  this  bUl  is  bad. 

The  idea  of  fiextime  is  a  good  idea, 
but  this  is  not  fiextime,  this  is  comp 
time,  and  comp  time  means  they  lose 
overtime  wages  and  pay,  and  that  is 
what  is  wrong  with  this  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  me  this  time. 

Mr.  Speaker,  I  think  what  we  have 
just  heard  in  this  colloquy  is  why  we 
ought  to  vote  against  this  rule  and  get 
this  bill  out  of  here. 

We  hear  about  cruel  and  unusual 
punishment,  but  this  is  going  to  be 
cruel  and  outrageous  legislation  be- 
cause it  is  made  to  sound  so  wonderful 
and  soft,  but  let  me  tell  my  colleagues, 
every  employer  in  America  will  be 
really  stupid  if,  when  someone  came  to 
get  a  job,  they  did  not  say,  "And  by  the 
way,  when  we  have  overtime,  wouldn't 
you  like  to  sign  this  little  form  sasring 
that  you  really  don't  want  to  be  paid 
for  it,  you'll  just  take  comp  time?" 

And  then,  of  course,  the  whole  thing 
is  that  they  only  get  the  comp  time 
when  the  employer  says  they  can  have 
the  comp  time. 

Well,  now,  let  us  assume  that  things 
are  so  tough  that  the  employer  has  to 
hire  a  few  people  who  will  not  sign 
that.  Well,  what  is  he  going  to  do  when 
it  comes  time  to  hand  out  overtime?  If 
they  did  not  sign  it,  they  are  never 
going  to  get  it. 

So  this  is  really  terribly  disruptive. 
We  keep  pretending  like  employees 
have  exactly  the  same  leverage  that 
Michael  Jordan  does  when  he  is  out  ne- 
gotiating with  his  employer,  and  any- 
one who  has  been  in  an  employee  situa- 
tion knows  that  is  not  true.  And  so 
what  we  are  really  doing  is  tilting  the 
scale  100  percent  in  favor  of  the  em- 
ployer, and  we  are  really  going  to  end 
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up  cutting  the  pay,  because  so  many 
families  depend  on  this  extra  money 
that  they  gret,  and  if  they  do  end  up 
having  the  comp  time,  they  are  not 
going  to  get  the  comp  time  when  they 
need  it  to  go  to  the  child's  school  or 
anything  else.  They  get  the  comp  time 
whenever  the  employer  says  they  can 
take  it,  and  that  is  no  deal  at  all. 

So  I  really  hope  that  we  should  strip 
off  the  name  "family  friendly." 

I  hope  many  Members  In  this  body 
who  have  small  com];>anies  that,  as  em- 
ployers, will  benefit  by  this  legislation 
will  not  vote  on  this  legislation.  I 
think  It  is  a  conflict  of  Interest,  and  I 
think  we  ought  to  be  talking  about 
whether  people  who  have  companies 
that  might  be  able  to  do  this  should  be 
even  able  to  vote  on  this  legislation. 

Do  not  call  it  "family  friendly."  Vote 
"no."  Get  it  out  of  here.  This  is  ridicu- 
lous, and  this  is  the  "employer  reward" 
bUl. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
srleld  30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  to  cor- 
rect some  misperceptions  about  the 
legislation. 

Mr.  GOODLING.  Again.  Mr.  Speaker, 
another  total  distortion  of  the  facts.  If 
an  employee  Is  coerced  in  our  legisla- 
tion, they  can  collect  double  overtime 
and  attorney  fees,  and  the  Secretary  of 
Labor  can  do  It  for  them,  they  do  not 
even  have  to  do  It  themselves,  and  they 
can  always  cash  out  their  comp  time  if 
they  want,  and  this  does  not  happen  to 
be  some  outrageous  Republican  pro- 
posal. The  President  of  the  United 
States,  who  is  not  a  Republican,  has  in- 
dicated that  he  supports  this  kind  of 
legislation. 

Ms.  GREENE  of  Utah.  Mr.  Speaker.  I 
jrleld  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Baixenoer]. 

Mr.  BALLENGER.  Mr.  Speaker,  as 
my  colleagues  know,  while  our  Olym- 
pic athletes  may  start  their  day  with  a 
bowl  of  Wheatles.  our  Democrat  col- 
leagues started  the  day  by  trying  to 
serve  up  a  bowl  full  of  balderdash 
sprinkled  with  horse  feathers.  That  is 
what  we  are  unng  to  spoon  out  during 
their  speeches  on  comp  time:  Distor- 
tions, prevarications,  and  untruths. 

This  is  really  a  simple  bill  designed 
to  give  hourly  employees  the  oppor- 
tunity to  have  more  flexibility  In  their 
work  schedule  so  that,  for  example, 
they  can  better  meet  the  needs  of  their 
working  family. 

The  bill  allows  an  employee,  when 
the  employer  agrees,  they  have  to 
agree  together,  to  take  overtime  pay  in 
the  form  of  comp  time  rather  than  cash 
wages. 

The  bill  does  not,  I  repeat,  does  not 
affect  the  change  in  the  40-hour  work- 
week. Some  of  the  unions  are  sending 
letters,  phone  calls,  saying  that  it  does 
affect  the  workweek.  Under  this  bill,  a 
worker  would  still  earn  overtime  in  the 
very  same  way  he  or  she  does  by  now, 
by  working  40  hours  in  a  7-day  week.  In 


that,  this  bill  would  simply  allow 
workers  to  choose,  by  agreement  with 
the  employer,  to  receive  time-and-a- 
half  comp  time  Instead  of  wages.  Work- 
ers in  the  public  sector.  State,  local. 
Federal  employees,  have  had  the  option 
of  taking  comp  time  for  many  years, 
and  many  union  members  do.  too. 

The  bill  extends  this  option  to  pri- 
vate sector,  un-unionized  private  sec- 
tor as  well.  Surveys  have  shown  that 
there  is  strong  support  among  hourly 
employees  for  having  this  option.  Obvi- 
ously not  every  employer  will  use  It. 
but  it  will  All  in  a  need  for  many  work- 
ers. By  allowing  the  employees  to  take 
comp  time,  they  can  bank  extra  hours 
at  the  time-and-a-half  rate  and  use 
that  time  for  extra  vacation  time,  per- 
sonal leave  or  whatever  they  want. 

As  I  mentioned,  the  public  sector  and 
many  unions  have  the  option  of  using 
comp  time  now.  We  would  extend  that 
to  the  rest  of  the  private  sector. 

I  started  out  with  simply  using  the 
same  language  that  is  in  the  law  for 
the  public  sector  and  applying  it  to  the 
private  sector.  Then  Democrats  started 
raising  Issues  that  frankly  have  not 
been  problems  in  the  public  sector,  and 
I  doubt  it  would  be  in  the  private  sec- 
tor. But  in  order  to  help  sell  the  bill, 
we  made  several  changes  that  give  pri- 
vate sector  employees  more  protec- 
tions against  coercion  and  taking  comp 
time  or  taking  advantage  of  it  if  they 
do  take  comp  time.  We  specified  that 
the  employee  must  choose  comp  time 
voluntarily,  and  It  Indicates  so  in  writ- 
ing. We  have  said  that  the  employee 
that  takes  comp  time  but  then  changes 
his  or  her  mind  for  whatever  reason 
and  wants  cash,  the  employer  has  to 
cash  out  the  employee's  accrued  comp 
time  within  30  days  of  the  request.  We 
put  in  protections  against  coercion  and 
special,  specific  penalties  for  employ- 
ers who  coerce  employees  into  taking 
comp  time.  We  specify  that  the  em- 
ployee may  take  comp  time  whenever 
he  or  she  wishes  as  long  as  he  or  she 
gives  reasonable  notice  to  the  em- 
ployer and  takes  the  leave  that  does 
not  disrupt  the  employer's  operation. 

We  have  said  to  the  employer  that  he 
has  to  cash  out  all  the  unused  comp 
time  at  the  end  of  the  year  and  show  it. 
I  think  we  have  accommodated  every 
reasonable  concern  and  some  that  were 
not  so  reasonable. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Michigan  [Mr.  BomoR].  the  minority 
whip. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker.  I  just 
want  to  ask  my  colleague  from  North 
Carolina.  They  made  the  point  that  if 
they  are  coerced  or  they  have  a  prob- 
lem, that  they  have  remedies  for  this, 
and  all  I  wanted  to  ask  was  where 
would  they  go  to  make  their  complaint 


and  who  would  decide  if  it  was  coercion 
or  whatever? 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  to 
the  gentleman  trom  North  Carolina 
[Mr.  BAUja^GER]  to  respond  to  the  gen- 
tleman. 

Mr.  BALLENGER.  They  can  go  to 
court  on  their  own  or  they  could  go  to 
the  Secretary  of  Labor,  who  is  not  a 
friend  of  business,  and  he  will  do  it  for 
them  to  enforce  that  law. 

Mr.  HEFNER.  I  am  just  curious  how 
many  people  would  have  on  their  own 
the  resources  to  go  to  court  and  how 
many  people  on  their  own  would  know 
where  to  go  to  go  to  the  Secretary  of 
Labor. 

Mr.  BALLENGER.  That  is  the  reason 
the  Depcutment  of  Labor  Is  involved; 
to  give  them  the  authority  does  not 
cost  anything.  The  gentleman's  labor 
leader  Mr.  Reich.  I  am  sure,  would  be 
happy  to  do  it. 

Mr.  HEFNER.  I  have  an  Idea  that  90 
percent  of  the  people  in  our  district  in 
North  Carolina  do  not  have  any  Idea 
who  Mr.  Reich  is.  I  just  think  this  is 
not  a  very  good  deal  for  the  average 
working  folks  In  the  country. 

Mr.  BONIOR.  Mr.  Speaker,  I  do  not 
know  who  my  fMends  on  the  other  side 
of  the  aisle  think  they  are  fooling 
today  with  this  bill. 

As  my  colleagues  know,  over  the  past 
20  months  the  Republicans  in  this 
House  have  voted  to  cut  Medicare,  cut 
Medicaid,  cut  student  loans,  close  nurs- 
ing homes,  raid  pension  funds,  block 
health  care  reform,  weaken  health  and 
safety  laws,  but  labor  laws,  weaken  the 
right  to  organize,  block  an  Increase  in 
the  minimum  wage  and  eliminate  the 
minimum  wage  altogether  for  literally 
millions  of  Americans.  Yet  today  they 
come  to  the  floor  and  they  try  to  con- 
vince us  that  they  are  the  champions 
of  working  men  and  women. 

Now,  I  swear.  If  shamelessness  were 
an  Olympic  event,  the  Gingrich  Repub- 
licans would  take  the  gold. 

We  all  know  that  this  bill  is  not 
about  compensation.  It  is  not  about 
flexibility,  and  it  is  certainly  not  about 
helping  working  families.  It  is  about 
cutting  people's  pay.  It  is  about  chang- 
ing the  law  so  the  employers  no  longer 
have  to  pay  overtime  wages  for  over- 
time work. 

This  bill  takes  away  the  only  real 
raise  most  people  have  seen  for  the 
past  20  years  and  have  earned  with 
their  own  sweat  and  hard  work. 

We  live  in  a  country  today  where  80 
percent  of  our  families  have  not  seen  a 
raise  since  1979.  and.  according  to  the 
Wall  Street  Journal,  we  also  live  in  a 
coimtry  where  violations  of  overtime 
laws  are  so  common  that  one  study 
found  that  workers  are  getting  cheated 
on  S19  billion  each  year.  Yet  this  bill 
takes  away  the  overtime  cope  off  the 
beat;  it  completely  wipes  out  the  law 
that  says  they  have  to  pay  time-and-a 
half  for  overtime  work. 

We  are  all  for  flextlme  because  flex- 
time  allows  us  to  arrange  our  schedules 
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to  spend  more  time  with  our  families. 
But  that  is  not  what  comp  time  is. 
Comp  time  is  a  pay  cut.  pure  and  sim- 
ple. If  this  bill  becomes  law.  a  single 
mom  who  puts  in  47  hours  a  week  earns 
five  bucks  an  hour,  will  lose  50  bucks  a 
week.  Someone  who  works  in  a  factory, 
works  the  same  amount  of  time,  SIO  an 
hour,  he  or  she  will  lose  $110  a  week. 
That  is  about  a  22-percent  cut  in  their 
pay. 

No  wonder  this  is  called  the  comp 
time  bill:  because  if  this  becomes  law, 
workers  are  going  to  need  comp  time 
to  find  a  second  job  to  make  up  for  the 
money  they  lost  in  overtime  pay. 

Why  do  you  think  that  so  many  peo- 
ple are  working  overtime  todasr?  Be- 
cause they  like  working  long  hours? 
No;  it  Is  because  they  need  the  money 
and  it  is  because  wages  have  been  stag- 
nant and  they  need  the  work,  and  they 
work  hard  for  that. 

So  do  not  come  to  the  floor  and  tell 
us  that  this  bill  Is  meant  to  help  fami- 
lies spend  more  time  with  their  fami- 
lies. Because  if  Republicans  are  really 
concerned  about  helping  people  spend 
time  with  their  families,  they  would 
not  have  opposed  the  medical  and  fam- 
ily leave  law.  It  supporters  of  this  bill 
really  wanted  to  help  families,  why  do 
they  give  employers  instead  of  the  em- 
ployees power  to  decide  when  and  if 
comp  time  can  be  taken? 

No  wonder  that  66  percent  of  working 
men  and  women  say  they  fear  that  em- 
ployers will  use  this  law  to  avoid  over- 
time pay.  No  wonder  nearly  7  in  10 
working  people  prefer  overtime  pay  to 
forced  comp  time. 

D  1015 

This  bill  does  not  give  employees 
more  control  over  their  lives,  it  gives 
employers  control  over  the  lives  of  the 
people  who  work  for  them.  Working 
people  all  over  this  country  today  are 
working  hard,  they  are  working  longer 
hours  just  to  make  ends  meet,  and  we 
should  not  take  away  the  one  sure  i>ath 
they  have  toward  earning  a  better  liv- 
ing for  their  families.  Vote  "no"  on 
this  rule.  Vote  "no"  on  the  bill. 

Ms.  GREENE  of  Utah.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
flrom  Ohio  [Ms.  Pryce].  my  colleague 
on  the  Rules  Committee. 

Ms.  PRYCE.  Mr.  Speaker,  I  thank  my 
tcieni  from  Utah  for  yielding  me  this 
time.  I  rise  to  express  my  strong  sup- 
port for  this  rule  and  for  the  Working 
Families  Flexibility  Act. 

First,  this  is  a  fair  rule.  The  modest 
conditions  outlined  in  the  rule  will  en- 
sure that  Members  have  the  oppor- 
tunity to  review  all  germane  amend- 
ments prior  to  their  consideration. 

Second,  as  a  cosponsor  of  the  bill.  I 
support  restoring  some  flexibility  to 
the  American  workplace.  Today  more 
than  ever  before  in  the  history  of 
America,  both  parents  of  a  family  And 
themselves  In  the  workplace.  As  this 
percentage  steadily  grows,  employers 


find  that  current  law  hampers  their 
ability  to  inovide  workers  the  flexibil- 
ity that  they  want  and  need  to  balance 
fkmlly  and  work  Interests. 

H.R.  2391  would  restore  flexibility  by 
simply  allowing  overtime  compensa- 
tion to  be  given  in  the  form  of  comp 
time  off,  and  only  if  the  employee 
wants  this  form  of  compensation. 

Mr.  Speaker,  this  is  1996.  We  are  near 
the  start  of  a  new  century.  It  is  time 
for  American  labor  law  to  catch  up 
ftom  the  conditions  and  persi>ectives  of 
the  1930's  that  helped  shape  landmark 
laws  like  the  Fair  Labor  Standards 
Act.  No  matter  how  well-intentioned 
their  creation,  labor  laws  today  simply 
must  be  reformed  to  reflect  the  chang- 
ing nature  of  the  modem  workplace. 

Over  the  past  25  years,  the  American 
economy  has  rapidly  expanded.  Com- 
petition has  increased,  and  more 
women  are  working  today  than  ever  be- 
fore. As  a  result,  employees  are  looking 
for  support  and  fairness  as  they  strug- 
gle to  balance  family  needs  and  job  re- 
sponsibilities, by  freeing  workers  and 
their  employers  from  the  arcane  1930's 
standards.  H.R.  2391  recognizes  that  a 
productive  workplace  can  be  achieved 
while  also  giving  employees  the  flexi- 
bility to  care  for  their  families,  creat- 
ing a  more  family-firiendly  work  envi- 
ronment and  making  it  easier  for  the 
households  where  both  parents  work. 

Allowing  comp  time  is  a  good  step  to- 
ward revamping  Depression-era  labor 
laws.  This  bill  is  a  winner  for  employ- 
ers, employees,  and  families  alike.  The 
big  union  bosses  and  my  colleagues  on 
the  other  side  should  put  the  American 
worker  first  and  stop  playing  paternal- 
istic big  brother.  American  workers  are 
perfectly  capable  of  deciding  whether 
they  want  to  be  paid  for  their  overtime 
service  in  dollars  or  in  comp  time.  In 
this  day  and  age.  to  many  families, 
time  is  more  valuable  than  dollars.  I 
urge  support  for  this  important  pro- 
family  legislation  and  a  vote  for  this 
very  fair  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Texas.  Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  thank  my  colleague  from 
Massachusetts  for  yielding  me  this 
time. 

Mr.  Speaker,  I  serve  on  the  Commit- 
tee on  Ek:onomic  and  Eklucational  Op- 
portunities where  this  bill  originated.  I 
have  expressed  It  during  the  committee 
that  I  like  the  idea  of  workers  choosing 
between  earning  overtime  and  comp 
time  as  long  as  It  is  the  total  choice  of 
the  employee  with  teeth  to  prevent  the 
coercion.  This  bill  does  not  protect 
that  employee  choice.  National  polls 
show  that  an  overwhelming  number  of 
workers  expect  to  be  forced  by  their 
employer  to  accept  comp  time  instead 
of  overtime.  But  the  central  issue  here 
is  clear,  it  is  either  employee  choice  or 
employer  mandate.  That  is  the  concern 
about  the  bill.  That  is  why  the  bill  is 


flawed.  H.R.  2391  does  not  contain  a 
strong  provision  to  prevent  the  em- 
ployer from  forcing  workers  to  accept 
time  off  in  lieu  of  overtime  pay.  In  my 
district  many  people  have  to  have  over- 
time pay  just  to  make  ends  meet.  In 
H.R.  ^1.  employers  maintain  the  con- 
trol when  to  grant  that  comp  time  re- 
gardless of  the  amount  of  notice  that 
the  employee  gives.  What  good  is  it  to 
earn  comp  time  if  your  employer 
makes  you  use  that  instead  of  your  va- 
cation you  may  earn?  This  needs  to  be 
addressed.  Comp  time  should  be  treated 
just  like  any  other  wages  in  bank- 
ruptcy. This  bill  does  not  touch  that.  It 
should  be  at  the  same  level  in  bank- 
ruptcy filings,  so  comp  time  is  the 
same  as  lost  wages  in  bankruptcy.  This 
proposal  does  not  ensure  that  the  full 
remedies  available  to  employees  for 
violation  of  the  overtime  law  are  avail- 
able where  the  employer  violates  the 
law.  Strong  civil  fines  should  be  estab- 
lished where  employers  who  operate 
comp  time  programs  violate  the  law 
and  coerce  employees.  Instead  of  this 
flawed  Republican  proposal,  we  should 
work  on  a  bipartisan  proposal  giving 
employees  real  flex  time.  I  urge  defeat 
of  the  rule,  Mr.  Speaker. 

Ms.  GREENE  of  Utah.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Weuwn]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  had  not  intended  on  speak- 
ing on  this  particular  issue  today  but 
sitting  back  in  my  office  listening  to 
some  of  my  colleagues  speak,  I  had  to 
come  over  here  and  I  had  to  say  a  few 
words.  As  a  Republican  who  supports 
labor  a  good  deal  of  the  time,  as  a  Re- 
publican who  voted  against  NAFTA, 
who  voted  for  the  antlstrikebreaker 
bill,  who  cosponsored  the  family  medi- 
cal leave  bill,  I  have  got  to  respond  to 
some  of  the  assertions  made  by  my  col- 
leagues on  this  side  about  what  Repub- 
licans have  done  to  working  people  in 
America. 

It  was  Bill  Clinton  who  jammed 
NAFTA  down  the  throats  of  this  coun- 
try. It  was  Bill  Clinton  who  told  us  the 
side  agreements  were  going  to  raise  up 
the  working  conditions  and  the  envi- 
ronmental laws  in  Mexico. 

Where  are  those  side  agreements.  Mr. 
Speaker?  And  to  all  those  rank-and-file 
workers  out  there,  you  ask  your  union 
leaders,  what  has  this  President  done 
to  enforce  those  side  agreements?  Zero, 
zilch,  nada.  The  jobs  are  going  south. 

It  was  Bill  Clinton,  Mr.  Speaker,  who 
said  he  was  for  the  antlstrikebreaker 
bill  which  I  voted  for.  But.  Mr.  Speak- 
er, tell  the  workers  of  this  country 
that  it  was  Bill  Clinton  who  would  not 
lobby  one  of  his  two  Senators  from  Ar- 
kansas to  vote  for  cloture  when  it  only 
needed  one  vote,  because  the  votes 
were  there  to  pass  it,  but  he  would  not 
use  his  ability  to  get  one  of  the  Sen- 
ators f^om  Arkansas  to  vote  to  invoke 
cloture  so  that  bill  could  become  law, 
and  I  voted  for  it.  Where  is  the  outrage 
there? 
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And.  Mr.  Speaker,  where  Is  the  out- 
ragre  on  the  other  side  at  those  1  mil- 
lion UAW  workers,  those  1  million  ma- 
chinists, those  1  million  electrical 
workers  who  have  lost  their  jobs  In  de- 
fense plants  all  across  this  country  be- 
cause of  Bill  Clinton's  cuts? 

Where  is  the  outrage  from  the  union 
leaders  and  f^om  this  side  of  the  aisle 
on  those  losses?  There  has  been  total 
silence  on  those  issues.  And  they  have 
the  gall  to  come  to  this  floor  and  say 
that  somehow  a  bill  that  allows  work- 
ers the  ability  to  decide  whether  they 
want  some  time  off  when  they  volun- 
tarily have  agreed  to  it  Is  hurting 
labor.  I  am  outraged  and  disgusted  by 
what  I  hear  on  this  side  as  someone 
who  supports  labor  and  supports  work- 
ing people. 

Mr.  Speaker.  I  say  get  real.  I  say  this 
is  solid  legislation  that  we  should  all 
get  behind.  And  as  a  prolabor  Repub- 
lican I  am  going  to  vote  for  it.  and  I 
am  going  to  challenge  my  colleagues 
on  that  side  to  match  their  actions  to 
their  rhetoric.  They  have  not  stood  by 
labor  on  NAFTA,  they  have  not  stood 
by  labor  on  antistrikebreaker.  they 
have  not  stood  by  labor  on  the  millions 
of  jobs  that  have  been  lost  in  defense 
contract  cutbacks  by  this  President 
and  this  administration.  We  have  a  fadr 
and  an  ideal  dialog  that  benefits  work- 
ing people  in  this  country,  instead  of 
the  Beltway  labor  leaders  that  are  to- 
tally In  bed  with  the  Democratic  Con- 
gressional Campaign  Committee,  who 
have  placed  S35  million  running  ads  on 
every  TV  station  in  America,  with 
none  of  those  ads  against  rlght-to-work 
Democrats.  We  have  rlght-to-work 
Democrats  with  zero  voting  records 
and  there  is  not  one  dime  of  that 
money  going  against  any  of  them. 
Why?  Not  because  the  rank-and-flle 
labor  workers  disagree  but  because  the 
leadership  in  Washington  has  targeted 
all  of  that  money  against  Republicans. 
That  is  the  outrage  I  feel  and  I  am 
going  to  lead  the  effort  to  have  this  bill 

bCCOITlB  l&W 

Mr.  MOAKLET.  Mr.  Speaker.  I  yield 
2^1  minutes  to  the  gentlewoman  firom 
Connecticut  [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  my  col- 
league can  be  outraged  but  the  fact  of 
the  matter  is  that  with  this  piece  of 
legislation,  this  is  a  repeal  of  the  40- 
hour  workweek.  Make  no  mistake 
about  it.  It  is  a  reward  to  the  rich  spe- 
cial interests.  That  Is  what  this  piece 
of  legislation  is  about. 

Wages  for  working  Americans  in  this 
country  have  been  stagnant  for  too 
long,  and  what  this  bill  will  do  is  to  cut 
workers'  incomes  by  billions  of  dollars. 
That  is  right,  billions  of  dollars.  This 
bill  makes  radical  changes  In  our  Na- 
tion's laws. 

Under  the  bill,  the  employer  can 
deny  an  employee  overtime  pay  and 
can  coerce  the  worker  into  taking  time 
off.  The  burden  of  proof  is  on  the  work- 
er to  find  that  memo,  which  will  be 


nonexistent,  that  says  they  Intended  to 
cut  their  wages.  They  are  never  going 
to  find  that  memo.  It  will  be  a  silent 
action. 

It  can  deprive  working  families  of 
the  change  to  earn  overtime.  Today 
that  is  one  of  the  very  few  tools  that 
working  Americans  have  in  their  strug- 
gle to  keep  their  families  together  in 
our  current  economy.  The  Bureau  of 
Labor  Statistics  says  that  average 
hourly  pay  has  fallen  by  11  percent 
over  the  past  17  years,  and  despite 
working  longer  and  longer  hours  and 
throwing  every  member  of  their  family 
into  the  work  force,  Americans,  work- 
ing families,  are  falling  further  and 
further  behind. 

What  was  the  response  of  this  Repub- 
lican-led Congress?  Stall  the  minimum 
wage.  Eighty  percent  of  the  American 
public  wants  to  see  an  Increase  in  the 
minimum  wage.  They  say  that  90  cents 
is  too  much,  because  they  make  over 
S133.000  a  year,  but  we  cannot  have  the 
minimum  wage  increase. 

Now  what  they  want  to  do  is  to  cut 
people's  overtime  and  to  cut  their  pay 
at  the  same  time  as  holding  up  a  mini- 
mum wage  increase.  Let  me  say  in  that 
delaying  tactic  on  the  minimum  wage. 
In  my  State  of  Connecticut  S4.8  million 
has  been  lost  to  workers  in  wages.  Un- 
derstand what  this  legislation  is  about: 
an  assault  on  working  families. 

Mr.  Speaker,  today  Republicans  will 
continue  their  assault  on  working  fam- 
ilies. I  am  a  Member  of  this  body  who 
voted  against  the  NAFTA  agreement. 
Middle-income  families,  understand 
that,  will  be  hit  the  hardest  because 
overtime  pay  is  a  much  larger  percent- 
age of  their  Income.  In  1994.  two-thirds 
of  the  workers  who  earned  overtime 
pay  had  a  total  family  Income  of 
$40,000. 

This  is  a  repeal  of  the  40-hour  wage 
week.  I  urge  my  colleagues,  vote 
against  this  bill. 

Ms.  GREENE  of  Utah.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  Kansas  [Mrs.  Meyers],  the  chair- 
man of  the  Committee  on  Small  Busi- 
ness. 

Mrs.  ME'YllRS  of  Kansas.  I  thank  the 
gentlewoman  for  yielding  me  the  time. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule  on  this  important  legislation.  I 
hope  all  of  my  colleagues  will  support 
the  rule  and  vote  for  the  bill. 

I  have  here  some  responses  to  the 
concerns  that  have  been  expressed  this 
morning,  and  I  will  enter  them  into  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  Speaker,  this  is  a  good  piece  of 
legislation.  It  is  a  commonsense  solu- 
tion to  a  problem  which  faces  today's 
workers,  and  that  is  how  to  balance  the 
time  that  must  be  spent  working  and 
the  amount  of  time  available  for  fam- 
ily matters,  personal  responsibilities, 
recreation  and  leisure. 

But.  unfortunately,  once  again  the 
opponents  of  change  are  misrepresent- 


ing the  intentions  as  well  as  the  effects 
of  this  legislation.  I  continue  to  be 
amazed  by  some  who  believe  that  all 
employers  are  bad  people  who  are  al- 
ways looking  for  ways  to  cheat  their 
employees. 

As  chairman  of  the  Conunlttee  on 
Small  Business,  and  the  impact  of  this 
is  going  to  be  great  on  small  business, 
I  have  worked  with  many  small  and 
some  large  businesses.  I  know  firsthand 
that  most  employers  have  a  deep  and 
genuine  concern  about  the  people  who 
work  for  them,  and  they  want  to  do  ev- 
erything they  can  to  satisfy  their  em- 
ployees' needs. 

Why?  Because  they  have  learned  that 
this  concern  is  reciprocal.  Employers 
who  treat  their  employees  with  kind- 
ness and  respect  are  paid  back  with 
loyalty  and  a  commitment  to  do  the 
very  best  job  possible. 

Under  current  law.  private  sector  em- 
ployees are  prohibited  from  allowing 
employees  to  take  compensatory  time 
off  for  overtime.  The  Fair  Labor  Stand- 
ards Act.  originally  enacted  in  the 
1930's  when  most  women  did  not  work 
outside  the  home,  requires  that  em- 
ployees be  paid  at  the  rate  of  IV^  times 
the  regular  rate  for  any  time  worked 
over  40  hours  per  week. 

This  bill  permits  employers  to  offer 
their  employees  a  choice:  They  can 
continue  to  be  paid  for  overtime,  or 
they  can  elect  to  take  compensatory 
time  off  at  the  rate  of  IVi  hours  for 
each  hour  of  overtime. 
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Mr.  Speaker,  it  is  Important  to  em- 
phasize that  the  choice  is  exclusively 
that  of  the  employee,  not  the  em- 
ployer, and  there  are  many  protections 
in  the  bill  for  employees  in  the  event 
they  do  work  for  an  unscrupulous  em- 
ployer. I  believe  we  all  can  agree  that 
the  demands  of  family  and  work  today 
are  difficult  to  balance.  We  have  Mem- 
bers of  this  body  continually  calling 
for  more  family  fWendly  hours.  Why 
should  our  constituents  not  be  able  to 
choose  to  take  a  Wednesday  afternoon 
off  rather  than  getting  an  extra  hour's 
pay  if  they  want  to?  We  all  know  that 
spending  a  few  hours  with  our  children 
can  sometimes  be  worth  more  than 
money. 

Let  us  give  American  workers,  our 
constituents,  just  a  choice.  That  is 
what  we  are  asking.  Is  a  choice.  Sup- 
port this  rule  and  this  much  needed 
change  In  the  Fair  Labor  Standards 
Act. 

Responses  to  arguments  AOAmsT  the 

WORKINC  PAMUJES  FLEXIBILrrY  ACT 

(Page  references  refer  to  sabstltute  to  be 
Offered  by  Representative  Ballenger) 

Opposition:  Employers  will  pressure  or 
force  employees  to  be  compensated  for  over- 
time In  comp  time  Instead  of  cash  wages. 

Response:  The  choice  to  take  overtime  pay 
m  the  form  of  comp  time  most  be  reqaested 
by  the  employee  in  a  written  or  otherwise 
vertflable  statement  (Page  2.  lines  11-17). 

H.R.  2391  specifically  prohibits  employers 
from   "directly  or  Indliectly"  threatening. 
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Intimidating,  or  coercing:  an  employee  into 
choosing  comp  time  In  lieu  of  cash  wages 
(Page  3,  lines  10-18).  Employers  violating 
this  would  be  liable  to  the  employee  for  dou- 
ble time  in  cash  wages  for  the  imused  comp 
time  hours  accrued  by  the  employee  (Page  7. 
lines  &-16). 

Opposition:  Employees  do  not  have  control 
of  when  to  use  their  comp  time.  Employers 
will  force  employees  to  use  their  accrued 
comp  time  when  it's  convenient  for  the  em- 
ployer. 

Response:  H.R.  2391  prohibits  an  employer 
from  coercing,  threatening:,  or  Intimidating 
an  employee  to  use  any  accrued  comp  time 
(Pa«e  3.  line  19-20). 

The  employee  may  use  accrued  comp  time 
at  any  time  he  or  she  requests.  If  the  use  is 
within  a  reasonable  period  of  time  after  the 
request  and  the  use  does  not  unduly  disrupt 
the  operations  of  the  employer  (Page  6.  lines 
1&-23).  The  "unduly  disrupt"  standard  has 
been  part  of  the  law  for  the  public  sector  for 
many  years.  It  has  been  defined  in  regula- 
tions by  the  Department  of  Labor  as  more 
than  "inconvenience"  to  the  employer. 

Under  the  regulations  for  the  public  sector, 
the  employer  has  to  be  able  to  show  that  the 
leave  would  cause  an  "unreas<m&ble  burden 
on  the  agency's  ability  to  provide  services  of 
acceptable  quality  and  quantity  to  the  pub- 
lic." 

The  courts  have  also  made  clear  that  the 
"unduly  disrupt"  standard  does  not  permit 
an  employer  to  unilaterally  schedule  use  of 
comp  time  by  employees.  Heaton  versus  Mis- 
souri Dept.  of  Corrections  43  F  3d  1176  (8th 
Cir.  1994). 

In  addition,  the  same  standard— unduly 
disrupt  the  operations  of  the  employer— is 
used  in  the  Family  Medical  Leave  with  re- 
gard to  the  scheduling  of  leave  to  attend  to 
foreseeable  medical  treatment. 

An  employer  who  threatens.  Intimidates. 
or  coerces  an  employee  into  using  accrued 
comp  time  would  be  liable  to  the  employees 
for  cash  wages  for  the  comp  time  which  the 
employee  was  forced  to  take  (Page  7.  line  8- 
16). 

Opposition:  ESmployees  won't  be  able  to 
change  their  mind  and  choose  wages  once 
they've  chosen  comp  time. 

Resmnse:  Nothing  In  the  bill  precludes  em- 
ployees from  changing  their  mind  to  choos- 
ing cash  wages  Instead  of  comp  time  or  vice 
versa.  Comp  time  can  only  be  provided  at  the 
request  of  the  employee. 

Employees  can  make  a  request  In  writing, 
at  any  time,  to  be  paid  cash  wages  for  their 
accrued  comp  time.  Employers  must  comply 
within  30  days  (Page  4.  lines  13-18). 

Comp  time  must  be  cashed  out  at  the  high- 
est rate  paid  to  the  employee  during  the 
time  period  in  which  the  comp  time  was  ac- 
crued or  at  the  employee's  current  rate, 
whichever  is  higher.  Thus,  there  is  no  finan- 
cial benefit  to  an  employer  to  delay  payment 
for  accrued  comp  time. 

Opposition:  Comp  time  should  only  be 
available  to  employers  who  provide  a  certain 
number  of  sick  leave  and  annual  leave  to 
their  employees.  Otherwise,  employers  will 
eliminate  or  reduce  paid  sick  and/or  annual 
leave  and  offer  comp  time  Instead. 

Response:  Employees  must  request  comp 
time.  Allowing  employees  to  receive  comp 
time  has  not  had  the  effect  of  eliminating 
other  leave  for  public  employees.  Employers 
are  not  now  required  to  provide  employees  a 
certain  number  of  days  as  paid  sick  leave 
and/or  annual  leave;  the  fact  that  employees 
may  receive  comp  time  for  overtime  worked 
does  not  change  the  situation. 

Opposition:  Employees  who  work  at  sea- 
sonal industries  or  short-term  employment 


will  not  be  able  to  use  comp  time  before 
their  term  of  employment  is  over. 

Response:  The  bill  gives  all  employees  the 
option  to  choose  comp  time,  if  their  em- 
ployer offers  it.  There  is  no  reason  to  deny 
the  oi>tlon  to  comp  time  for  part-time,  sea- 
sonal, or  "low  wage  workers."  Low  wage 
workers  are  often  in  families  where  both  par- 
ents work,  and  thus  may  particularly  desire 
the  flexibility  of  comp  time.  Similarly,  sea- 
sonal workers  may  want  to  use  comp  time  in 
order  to  "even  out"  fluctuations  in  Income. 

Opposition:  Enforcement  of  the  law  will  be 
difficult  if  employers  who  offer  comp  time 
don't  have  a  written  jnllcy  available  to  em- 
ployees. 

•  Response:  An  agreement  by  an  employee  to 
receive  comp  time  must  be  in  writing  or 
some  other  form  of  verifiable  statement  by 
the  employee  as  defined  by  the  Department 
of  Labor  (Page  2.  lines  11-17).  The  reason  for 
allowing  agreements  in  other  than  written 
instruments  is  that  many  companies  main- 
tain payroll  records  or  computer  or  other 
electronic  means.  However,  the  Secretary  of 
Labor  can  prescribe  what  kinds  of  recordis  of 
employee  agreement  must  be  maintained. 

C^>positlon:  Employees  will  be  able  to  ac- 
crue too  many  hours  of  comp  time  which 
they  may  not  be  able  to  take. 

Response:  Employees  can  only  accrue  240 
hours  of  comp  time  in  a  12  month  period 
(Page  3.  lines  21-21).  Employees  may  at  any 
time  make  a  written  request  to  receive  cash 
for  their  accrued  comp  time  and  the  em- 
ployer must  pay  the  employee  within  30  days 
(Page  4.  lines  13-18). 

Employers  would  be  required  to  annually 
cash  out  employees'  accrued  comp  time 
(Page  3.  lines  34  through  page  4.  line  8). 

Opposition:  Comp  time  should  be  counted 
as  "hours  worked"  for  the  purposes  of  cal- 
culating overtime.  For  example,  an  em- 
ployee could  take  Monday  as  a  comp  day  and 
the  employer  could  require  the  employee  to 
work  40  hours  Tuesday  through  Saturday, 
without  having  to  pay  overtime.  Thus,  the 
employee  didn't  really  get  a  "day  off." 

Response:  The  standard  for  calculating 
"hours  worked"  has  been  in  place  under  the 
Fair  Labor  Standards  Act  since  the  1930s. 
The  only  house  which  may  be  counted  in  the 
calculation  of  overtime  pay  are  hours  which 
the  employee  has  actually  worked.  Oimp 
time  would  fall  under  the  same  category  as 
annual  leave,  sick  leave  and  leave  under  the 
Family  and  Medical  Leave  Act  and  more  of 
which  are  considered  "hours  worked"  under 
the  FLSA.  Comp  time  in  the  public  sector 
has  not  been  considered  "hours  worked." 

Opposition:  Employees  will  accumulate 
comp  time  and  then  an  employer  will  go  out 
of  business,  thus  never  having  to  pay  the  em- 
ployees for  their  overtime. 

Response:  Unused  comp  time  would  be  con- 
sidered '^ages  owed  to  an  employee"  for  the 
purposes  of  enforcement  (Page  6.  line  11-14). 
Wages  are  protected  under  bankruptcy  code 
as  a  priority  for  payment,  thus  comp  time 
would  be  iirthe  same  category. 

Opposition:  Employers  should  be  required 
to  pay  employees  cash  for  overtime  hours 
worked  past  a  certain  number  of  hours  (e.g. 
SO)  in  a  work  week,  no  matter  what  the  em- 
ployee wishes. 

Response:  If  employees  have  to  work  exces- 
sive overtime,  they  can  alwajrs  choose  cash 
wages  over  comp  time  if  they  do  not  think 
they  will  be  able  to  use  their  accrued  comp 
time.  Likewise,  employees  have  the  right  to 
request  in  writing  payment  for  accrued  comp 
time. 

Opposition:  H.R.  2391  does  not  protect  em- 
ployee's claim  to  unemplojrment  benefits  If 
they  cash  out  accrued  comp  time. 
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Response:  H.R.  2391  requires  the  employer 
to  "cash  out"  all  accrued  comp  time  upon 
termination  of  emplojrment  (page  5.  lines  12- 
23).  Depending  upon  state  laws,  such  pay- 
ments might  reduce  the  initial  week  or 
weeks'  unemployment  benefits  but  those 
benefits  are  deferred  not  lost  for  the  em- 
ployee. In  other  words,  the  employee  would 
be  eligible  for  the  same  amount  of  unem- 
ployment benefits  whether  or  not  he  or  she 
receives  "cashed  out"  comp  time. 

Opposition:  (Domp  time  Is  cheaper  for  em- 
ployers than  paying  ca^  wages  for  overtime, 
and  therefore  employers  will  (1)  force  em- 
ployees to  take  comp  time,  and  (2)  Increase 
overtime  and  hire  fewer  employees. 

Response:  First  of  all,  the  employee  choos- 
es whether  or  not  to  take  comp  time  over 
cash  overtime,  and  the  bill  protects  the  em- 
ployee's right  to  make  that  choice  free  of  co- 
ercion from  the  employer.  The  bill  also  pro- 
tects the  employee's  right  to  choose  when  to 
use  comp  time,  subject  only  to  the  safeguard 
that  doing  so  does  not  "unduly  disrupt"  the 
employer's  operations. 

Comp  time  is  not  generally  cheaper  for  the 
employer  than  cash  overtime.  Besides  the 
administrative  costs  of  keeping  the  "comp 
time  bank"  records,  the  bill  provides  that 
when  accrued  comp  time  is  used  or  cashed 
out.  it  is  used  or  c^3hed  out  at  the  employ- 
ee's current  rate  of  pay.  or  the  average  pay 
during  the  period  of  time  the  comp  time  was 
accrued,  whichever  is  higher.  Thus  the  comp 
time  will  cost  the  employer  at  least  as  much 
or  more  when  It  used  or  cashed  out  than 
when  it  was  earned. 

Opposition:  H.R.  2391  weakens  the  overtime 
protections  for  employees,  which  are  already 
too  weak,  (citing  Wall  Street  Journal  arti- 
cle. Monday.  June  24,  1996,  quoting  the  "em- 
ployer funded"  Employment  Policy  Founda- 
tion estimates  that  "fUlly  10%  of  the  work- 
ers entitled  to  overtime  are  cheated  out  of 
it"). 

Response:  H.R.  2391  does  not  in  any  way 
weaken  the  overtime  obligation  of  employ- 
ers. It  simply  allows  employees  and  employ- 
ers to  agree  that  overtime  compensation  will 
be  taken  in  the  form  of  compensatory  time. 
The  bill  Includes  jirovlsions  to  insure  that 
employee's  rights  are  protected  (employee 
protections): 

Requires  that  comp  time  may  only  be 
given  mutual  agreement  of  the  employer  and 
employee. 

Requires  that  employee's  agreement  to 
take  comp  time  be  "knowing  and  vol- 
untary." 

Prohibits  employer  firom  making  accept- 
ance of  comp  time  a  condition  of  employ- 
ment. 

Requires  agreement.  afOrmed  in  writing  or 
otherwise  verifiable  foim.  by  employee  to 
take  comp  time. 

Prohibits  employer  firom  directly  or  indi- 
rectly coercing  or  threatening,  or  attempt- 
ing to  coerce,  and  employee  into  taking 
comp  time  or  using  accrued  comp  time. 

Requires  ^pw^ai  cash  out  of  accrued  comp 
time. 

Requires  cash  out  of  accrued  comp  time  be 
at  employee's  current  rate  of  pay  or  average 
rate  during  time  it  was  accrued,  whichever  is 
higher. 

Allows  employee  to  cash  out  accrued  comp 
time  at  any  time  with  30  days  notice  to  em- 
ployer. 

Requires  cash  out  of  accrued  comp  time 
upon  termination  of  employment. 

Specifies  that  unused  comp  time  is  treated 
as  unpaid  wages  for  purposes  of  enforcement 
and  collection. 

Allows  employee  to  use  comp  time  when- 
ever he  or  she  pleases,  unless  use  "unduly 
disrupts"  operations  of  the  employer. 
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Provides  penalty  for  Illegal  coercion  of  em- 
ployee with  regard  to  choosing  or  using 
comp  time. 

The  estimates  of  unpaid  overtime  In  the 
Wall  Street  Journal  article  of  June  23  In- 
cluded, as  the  article  itself  said,  those  em- 
ployees not  paid  overtime  because  the  em- 
ployer believes  they  are  exempt  or  the  em- 
ployer can't  figure  out  the  complicated  fed- 
eral rules  and  so  'takes  a  chance'  by  ignoring 
them.  The  confUalng  and  ambiguous  rules 
about  who  Is  exempt  and  who  Is  non-exempt 
Is  an  Issue  which  Republicans  have  sought  to 
address  and  will  continue  to  seek  to  address 
In  other  legislation.  But.  H.R.  2391  does  not 
affect  that  Issue,  nor  does  it  change  or  weak- 
en the  overtime  obligation.  It  establishes  the 
option  for  employers  and  employees  where 
overtime  is  paid. 

Opposition:  Despite  Democratic  efforts  to 
work  out  an  acceptable  comp  time  bill,  the 
Republicans  have  refused  to  make  changes. 

Response:  It  is  true  that  supporters  of 
comp  time  met  and  attempted  to  negotiate 
the  details  of  a  comp  time  bill  with  Mr.  Clay, 
the  Ranking  Member  of  the  Committee. 
Those  discussions  were  broken  off  by  Mr. 
Clay's  staff  in  late  May  (after  the  bill  was 
temporarily  considered  as  the  vehicle  to 
allow  a  vote  on  the  minimum  wage).  We  have 
In  fact  made  many,  many  changes  to  the  bill 
since  It  was  introduced,  mostly  to  address 
concerns  which  the  Democrats  have  raised, 
and  many  of  some  of  which  were  taken  di- 
rectly from  suggestions  made  by  Democratic 
witnesses  during  Subcommittee  hearings  on 
the  bill. 

Following  some  of  the  changes  which  have 
been  made  to  HJL  2301  to  address  opponents 
concerns: 

1.  Clarify  that  the  provisions  providing  for 
Individual  agreements  apply  only  where  em- 
ployees are  not  represented  by  a  collective 
bargaining  agent. 

2.  Require  that  employee's  agreement  on 
comp  tlnie  be  affirmed  In  a  written  or  other- 
wise verifiable  statement. 

3.  Provide  that  agreement  to  take  comp 
time  in  the  private  sector  may  not  be  a  con- 
dition of  emplojrment. 

4.  Prohibit  employer  coercion  of  employees 
for  purposes  of  (1)  Interfering  with  employee 
right  to  request  or  not  the  request,  or  (2)  re- 
quiring any  employee  to  use  comp  time. 

5.  Require  annual  "cash  outs"  of  accrued 
comp  time. 

6.  Allow  emjiloyee  to  "cash  out"  accrued 
comp  time  at  any  time. 

7.  Establish  a  new  remedy  under  the  Pair 
Labor  Standards  Act  for  employers  who  co- 
erce, or  attempt  to  coerce,  an  employee  Into 
taking  or  using  comp  time. 

The  foUowlsg  additional  changes  are  In- 
cluded In  a  Manager's  amendment  to  be  of- 
fered to  be  the  bill. 

Require  employers  to  provide  30  days  no- 
tice before  terminating  policy  of  allowing 
comp  time. 

Require  employers  to  provide  30  days  no- 
tice before  cashing  out  accrued  comp  time, 
and  allowing  such  cash  out  only  for  time  in 
excess  of  80  hours. 

Provide  that  employer  coercion  of  an  em- 
ployee may  be  actionable  even  if  not  willful. 

Clarify  that  an  employee  may  withdraw 
from  an  agreement  in  which  he  or  she  has  re- 
quested comp  time  at  any  time. 

Opposition:  The  bill  limits  the  remedies 
available  for  unpaid  comp  time  by  only  al- 
lowing private  lawsuits  for  redress,  as  com- 
pared to  unpaid  overtime  under  current  law, 
which  allows  both  private  suits  and  enforce- 
ment actions  by  DOL.  as  well  as  criminal 
chargM. 


Response:  As  the  Committee  report  makes 
clear,  the  Intent  of  the  legislation  Is  that  all 
current  remedies  for  violating  the  FLSA 
APPly>  And  in  addition,  a  new  remedy  for  "co- 
ercion" in  connection  with  choosing  or  using 
comp  time  is  created.  This  Intent  will  be  fur- 
ther clarified  in  the  manager's  amendment. 

Opposition:  Comp  time  does  not  truly  be- 
long to  the  employer  because  under  the  bill 
an  employer  may  deny  an  employee's  use  of 
comp  time  by  paying  off  the  accrued  comp 
time  hours. 

Response:  First  of  all,  this  is  certainly  an 
Ironic  objection  to  the  bill:  Democrats  who 
oppose  comp  time  and  want  to  keep  the  sta- 
tus quo  that  only  allows  cash  overtime  pay- 
ments object  to  a  provision  that  allows  em- 
ployees comp  time  in  favor  of  the  cash  over- 
time pajrment. 

Second,  the  bill  is  premised  on  flexibility 
for  employers  and  employees — thus  either 
the  employer  or  the  employee  may  decide  to 
cash  out  accrued  overtime.  Third,  under  the 
manager's  amendment,  a  provision  will  be 
added  that  says  that  the  employer  must  give 
30  days  notice  to  employees  before  cashing 
out  any  accrued  comp  time  (in  the  absence  of 
an  employee  request  to  do  so),  and  provides 
that  the  employer  option  to  cash  out  accrued 
comp  time  applies  only  to  time  accrued  In 
excess  of  80  hours. 

Mr.  MOAKLET.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  firom  New 
Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker.  I  thank 
the  gentleman  flrom  Maasachusetts  for 
yielding  me  the  time. 

Mr.  Speaker,  I  oppose  the  bill  and  I 
frankly  oppose  the  rule  because  there 
are  some  unanswered  questions  about 
this  legislation  that  we  are  rushing  to 
judgment  and  ignoring. 

The  first  question  Is.  How  do  we  as- 
sure that  it  Is  truly  voluntary  for  the 
man  or  woman  who  chooses  comp  time 
over  cash?  This  bill,  I  do  not  think, 
provides  for  that.  It  says  to  an  em- 
ployee who  feels  that  he  or  she  has 
been  coerced  Into  this  choice  that  they 
must  meet  an  unmeetable  burden  of 
proof.  They  must  prove  that  the  em- 
ployer Intended  to  deny  them  that 
choice.  I  would  submit  to  you  that 
there  will  be  very  few  employees  any- 
where who  will  be  able  to  meet  that 
burden  of  proof  it  li  not  truly  vol- 
imtary. 

Second.  Mr.  Speaker,  what  hapi>ens 
to  buy-back  provisions?  What  happens 
if  the  employer  owes  you  hours  and 
hours  of  comp  time  and  then  goes  out 
of  business  and  does  not  have  the  cash 
to  pay  you  back  the  cash  value  of  the 
comp  time?  Unanswered  question.  We 
hear  ftom  our  friends  on  the  other  side 
that  well,  this  works  in  the  public  sec- 
tor so  it  will  work  here  in  the  private 
sector.  There  is  a  difference.  The  first 
difference  is  that  most  public  sector 
employees  are  protected  by  civil  serv- 
ice protections.  If  you  believe  that  the 
employer  in  the  public  sector  is  coerc- 
ing you.  you  have  a  hearing,  you  have 
the  ability  to  process  a  grievance.  Most 
private  sector  employees  do  not  have 
such  a  right,  and  except  for  this  one. 
most  governments  are  not  on  the  verge 
of  going   out  of  business  because   of 


bankruptcy.  So  I  would  suggest  to  you 
there  is  a  very  impoitant  difference 
there. 

Finally,  this  is  really,  with  all  due 
respect,  citizen  Dole's  rush  to  close  the 
gender  gap.  That  is  what  this  is  really 
all  about.  I  would  suggest  to  you  if  the 
majority  wants  to  speak  to  working 
women  in  America,  let  us  talk  about 
expanding  the  family  medical  leave 
that  most  Members  opposed.  Let  us 
talk  about  getting  health  insurance  for 
all  working  women,  which  most  of  the 
Members  had  very  few  ideas  about. 

Ms.  GREENE  of  Utah.  Mr.  Speaker.  I 
yield  mjrself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  simply  want  to  say  it 
is  astonishing  to  me  that  we  are  having 
attempts  to  mire  this  in  gender  war 
language. 

Mr.  Speaker,  it  is  long  past  time  that 
men  and  women  assumed  equal  respon- 
sibility for  raising  children.  This  bill  is 
addressed  not  only  to  working  mothers 
who  have  had  a  difficult  time  bal- 
ancing work  and  family,  it  is  also 
geared  to  working  fathers  who  are  hav- 
ing that  same  dlfCculty  while  they  are 
trying  to  assume  more  responsibility 
not  just  for  the  economic  well-being  of 
their  children  but  for  the  emotional 
well-being  of  their  children. 

In  addition.  Mr.  Speaker,  this  is  not 
just  about  time  off  to  help  children. 
That  is  critical  and  it  is  Important. 
But  it  is  also  about  time  to  care  for 
aging  parents.  It  is  about  time  to  go 
back  to  school  to  get  some  additional 
skills.  And  most  important,  it  is  about 
letting  workers  choose  whether  they 
want  additional  time  off  or  additional 

pay- 
Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  North  Carolina  [Mr. 
Ballenger]. 

Mr.  BALX£NOER.  Mr.  Speaker.  I  am 
sorry  to  see  the  gentleman  flrom  New 
Jersey  has  left  because  he  raised  the 
question  of  wlllfUl  being  one  of  the 
proving  points  for  the  employee.  We 
recognize  that  problem  and  we  changed 
it.  We  removed  the  word  "willful"  in 
our  bill. 

For  those  people  that  are  not  sure 
what  changes  we  have  made  in  the  de- 
scription of  the  bill  here  on  the  report. 
we  have  in  there  the  changes  that  we 
made  at  the  request  of  the  Democrats 
on  the  committee. 

Also,  again  I  would  like  to  say  as  far 
as  bankruptcies  are  concerned,  the 
first  claim  that  will  be  applied  against 
any  assets  of  any  bankrupt  company 
ire  wages  and  these  are  classified:  that 
is,  in  the  same  manner  as  wages  and 
will  have  first  choice  on  amy  money 
that  is  left  in  that  bankrupt  company. 
Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Wynn]. 

Mr.  WIQ^.  Mr.  Speaker,  let  us  be 
straight  about  this,  ladles  and  gentle- 
men. Comp  time  is  not  flex  time.  If  em- 
ployers  want   to   give   employees   all 
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these  benefits  and  all  these  opportuni- 
ties to  care  for  children  and  loved  ones, 
they  can  do  it  now.  It  is  called  flex 
time.  Come  in  early,  leave  early,  come 
in  late,  leave  late.  That  is  possible. 

This  is  comp  time  and  this  denies 
people  basic  income.  I  do  not  want  to 
hear  that  oh.  well,  they  can  go  to  court 
and  we  lowered  the  legal  standard.  The 
fact  of  the  matter  is  minimum  wage 
workers  are  not  going  into  anybody's 
court.  They  are  not  going  down  the 
street  to  see  Robert  Reich  to  talk 
about  a  labor  violation.  Those  remedies 
are  not  practicable. 

Let  us  talk  about  the  real  world.  In 
the  real  world,  wages  have  stagnated 
over  the  last  20  years.  People  need 
overtime  to  make  ends  meet.  In  1995, 
the  average  full-time  worker  in  manu- 
facturing worked  about  4.4  hours  of 
overtime  to  make  an  additional  S3,800  a 
year.  They  need  that  money.  Now,  they 
are  going  to  tell  employees  well,  this  is 
.  optional,  it  is  up  to  the  employee  if 
J  they  want  to  take  it. 

Let  us  talk  about  this  so-called  op- 
tion. The  reality  of  the  workplace  is 
that  most  employees  want  to  keep 
their  jobs  and  therefore  go  along  with 
their  employer.  That  means  that  when 
the  employer  suggests  comp  time,  they 
are  going  to  take  it. 

This  so-called  option  does  not  really 
work.  The  employee  does  not  have  a 
choice  because  the  employer  has  to  ai>- 
prove  the  comp  time.  He  has  to  approve 
when  they  can  take  it.  They  can  spend 
their  overtime  anytime  they  want  to. 
They  cannot  spend  their  comp  time 
anytime  they  want  to.  only  when  the 
employer  allows  it.  Preferential  alloca- 
tion of  overtime  already  occurs.  There 
are  complaints  about  that  now. 

My  colleagues  better  believe  that  if 
we  have  this  comp  time  option,  those 
who  will  take  comp  time  will  get  comp 
time.  Those  who  want  overtime  will  be 
out  of  luck.  That  is  what  is  wrong  with 
thlsbUl. 

There  is  a  lot  of  rhetoric  here  about 
how  we  want  to  help  people,  but  the 
fact  of  the  matter  is  in  the  private  sec- 
tor, there  is  a  fundamental  profit  mo- 
tive, and  that  is  to  reduce  the  amoimt 
of  overtime  pay.  That  being  the  case, 
there  is  a  strong  incentive  to  discour- 
age overtime  and  encourage  comp  time 
at  the  expense  of  the  American  worker. 
That  is  what  we  want  to  discourage. 
We  believe  the  current  system  provides 
true  flexibility  but  not  the  filse  rhet- 
oric of  the  Republican  proi>osal. 

Ms.  GREENE  of  Utah.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  think  it  is  critical 
that  we  address  this  issue  of  enforce- 
ment. My  colleagues  on  the  other  side 
of  the  aisle  think  it  Is  necessary  to 
track  down  personally  the  Secretary  of 
Labor  to  bring  a  claim  where  an  em- 
ployee feels  that  they  have  been  co- 
erced. Nothing  could  be  further  firom 
the  truth.  In  fact.  Mr.  Speaker,  the  en- 


forcement mechanisms  of  this  legisla- 
tion are  identical  to  the  enforcement 
mechanisms  that  we  use  to  battle  age 
discrimination,  race  discrimination, 
and  gender  discrimination  in  the  work- 
place. 

I  do  not  hear  my  colleagues  from  the 
other  side  of  the  aisle  saying  that  we 
should  not  have  laws  prohibiting  age 
and  race  and  gender  discrimination  be- 
cause the  enforcement  mechanism  is 
not  going  to  work.  Instead,  we  defend 
those  laws.  We  enforce  those  laws 
through  a  mechanism  that  has  been  es- 
tablished under  Federal  law,  and  that 
same  mechanism  would  be  used  to  en- 
force this  law. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  think 
it  is  time  for  a  time  check  to  see  where 
we  are. 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  The  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  has  6V^  min- 
utes remaining,  and  the  gentlewoman 
firom  Utah  [Ms.  Greene]  has  5^  min- 
utes remaining. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Enoel]. 

Mr.  ENGEL.  Mr.  Speaker.  I  thank  my 
fMend  for  yielding  me  the  time. 

My  colleagues,  let  us  call  it  the  way 
it  is.  The  Republican  majoilty  in  this 
Congress  has  spent  the  better  part  of  a 
year  and  a  half  assaulting  the  rights  of 
workers  in  this  country.  I  have  seirved 
on  the  conunittee,  I  know  what  is  hap- 
pening. They  steadfastly  refused  the 
Tnin<Tniim  wage.  We  had  to  ivactlcally 
pry  it  out  of  them.  OSHA,  safety  for 
workers  in  the  workplace,  they  want  to 
gut  OSHA  laws.  Davis-Bacon  to  pay 
workers  prevailing  wage,  they  want  to 
eliminate  that,  too. 

Mr.  Speaker,  they  have  slashed  fund- 
ing for  the  National  Labor  Relations 
Board  which  guarantees  and  safeguards 
workers'  rights  and  protections.  They 
want  to  bring  back  company  unions  so 
that  the  employers  will  control  the 
unions,  not  the  employees.  The  first 
thing  they  did  when  they  received  the 
majority,  the  Republicans  removed  the 
name  "labor"  f^m  the  Committee  on 
Education  and  Labor  to  punish  sup- 
posedly punish  the  labor  unions.  It  is 
now  the  Committee  on  Economic  and 
Educational  Opportunities  and  the 
word  "labor"  has  been  purged  from 
both  the  conmiittee  and  subconomittee 
names. 

The  campaign  finance  bill  which 
went  down  yesterday  had  an  antllabor 
provision  in  it.  So  make  no  mistake 
about  it,  this  is  just  another  assault  on 
working  men  and  women  in  America  by 
the  Republican  majority. 

Now,  Mr.  Speaker,  everybody  under- 
stands that  employers  and  employees 
are  not  equal  and  there  will  be  coer- 
cion. Employees  will  be  coerced  into 
accepting  these  kinds  of  things.  We  do 
not    believe    that    American    workers 
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ought  to  continue  to  be  assaulted  by 
this  Republican  majority,  but  again  it 
is  consistent. 

They  tried  to  gut  Medicare  to  give 
huge  tax  breaks  for  the  wealthy.  They 
want  to  give  us  the  biggest  education 
cuts  in  American  history.  They  want 
to  gut  environmental  laws.  This  is  a  di- 
rect assault  on  the  middle  class  in  this 
country  and  on  working  people  by  the 
Republican  majority.  This  is  just  an 
extension. 

The  Democrats,  in  filing  the  dissent- 
ing views  accompanying  this  bill  said, 
and  I  quote:  "This  legislation  encour- 
ages employers  to  hire  fewer  employees 
and  to  work  them  longer  hours  by  free- 
ing them  from  having  to  pay  cash  for 
overtime,  potentially  reducing  both 
workers'  incomes  and  employer  labor 
costs  by  billions  of  dollars." 

Let  us  reject  this  and  not  continue  to 
assault  American  workers.  The  Repub- 
licans' platform  is  exposed  by  this  bill. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
would  just  like  to  quote  a  claim  by  the 
AFL-CIO  where  it  says  the  penalties 
for  coercion  are  too  weak.  The  response 
for  that,  the  itenalties  in  the  bill  for  co- 
ercing are  the  same  as  those  for  unpaid 
overtime:  that  is,  the  amount  of  pay 
owed  us,  plus  an  equal  amount  of  liq- 
uidated damages,  plus  attorneys'  fees 
and  costs.  If  the  employee  has  already 
used  and  been  paid  for  comp  time,  then 
the  amount  Is  deducted  from  the  award 
since  they  have  already  received  the 
overtime  pay,  but  he  or  she  may  still 
receive  the  liquidated  damages. 

In  addition,  Mr.  Speaker,  the  other 
remedies  such  as  civil  and  criminal 
penalties  and  Injunctive  relief  under 
the  Fafr  Labor  Standards  Act  may 
apply.  Either  the  Department  of  Labor 
or  the  employee  can  file  suit,  and  I 
wish  somebody  on  the  other  side  would 
read  the  actual  bill  itself  so  they  can 
understand  what  they  are  really  talk- 
ing about. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentlewoman  from 
New  York  [Mrs.  Malonet]. 

Mrs.  MALONEY.  Mr.  Speaker,  last 
week  the  new  majority  was  talking 
about  encouraging  work.  Now  with  this 
bill  they  seem  to  be  encouraging  tak- 
ing time  off. 

Mr.  Speaker,  despite  strong  economic 
indicators,  millions  of  Americans, 
many  of  them  single  mothers,  are 
working  harder  and  longer  for  less 
money.  This  bill  strips  them  of  even 
that  right.  The  majority  of  low-wage 
workers  are  women.  They  count  on 
thefr  overtime  pay  to  feed  thefr  chil- 
dren and  to  make  ends  meet. 

The  imderl3rlng  bill  allows  employers 
to  offer  comp  time  to  workers  instead 
of  overtime  pay.  It  requires  a  vol- 
untary agreement  with  Uie  employee, 
but  we  all  know  that  in  the  real  world 
employers  may  bully  employees  into 
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accepting  whatever  the  employer 
wants. 

The  practical  effect!  of  this  bill  will 
be  to  allow  employers  to  force  an  em- 
ployee to  take  comp  time  instead  of 
paying  overtime.  While  that  person  is 
using  corap  time,  the  employer  can  pay 
another  employee  regular  wages  in- 
stead of  time  and  a  half.  The  bottom 
line  is.  employees  could  get  paid  less. 

Mr.  Speaker,  this  is  not  progress,  it 
is  a  step  in  the  wrong  direction.  I  urge 
a  "no"  vote  on  the  rule. 

D  1045 

Mr.  MOAKLEY.  Mr.  Speaker,  I  srield 
the  balance  of  my  time  to  the  gen- 
tleman flrom  New  York  [Mr.  Owkns]. 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  The  gentleman  from  New 
York  [Mr.  OWENS]  is  recognized  for  3V& 
minutes. 

Mr.  OWENS.  Mr.  Speaker,  the  mes- 
sage of  this  bill  this  morning  Is  to  the 
workers  of  America.  "The  Republicans 
want  your  overtime  pay,"  from  the 
same  people  who  brought  us  streamlin- 
ing, downsizing,  the  tremendous  gap  in 
income.  The  same  people  who  have  at- 
tacked the  National  Labor  Relations 
Board,  who  have  attacked  OSHA,  who 
reftised  to  pass  a  minimum  wage  bill, 
they  now  want  your  overtime. 

As  the  ranking  member  of  the  com- 
mittee responsible  for  this  legislation, 
I  have  listened  to  the  hearings.  We 
have  debated  at  markups,  and  the  bill 
is  flawed  at  its  center,  and  that  is  the 
assumption  that  you  can  have  mutual 
consent  between  the  employer  and  the 
employee  as  to  whether  they  want 
overtime  in  terms  of  dollars  or  whether 
they  want  it  In  terms  of  comp  time. 

In  my  State,  we  recently  passed  a 
law  which  said  that  any  female  who  is 
assaulted  in  a  prison  is  automatically 
considered  to  be  a  rape  victim.  Any- 
time there  is  a  sexual  relationship  be- 
tween a  female  Inmate  and  a  prison 
guard,  the  prison  guard  Is  automati- 
cally charged  with  rape  because  in  a  re- 
lationship where  all  the  power  is  on 
one  side  and  the  other  person  is  power- 
less, automatically  there  is  no  mutual 
consent  possibility. 

There  is  no  mutual  consent  possible 
when  the  employer  has  an  Incentive  to 
keep  the  money.  You  can  invest  the 
money  that  you  do  not  pay  In  over- 
time. Overtime  wages  that  are  not  paid 
can  be  Invested.  So  the  great  incentive 
will  be  to  keep  the  money  and  to  force 
all  workers  to  take  comp  time.  Ninety 
percent  of  the  employers  will  want 
workers  to  take  comp  time.  Any  work- 
er who  does  not  take  comp  time  when 
the  employer  obviously  wants  him  to 
take  comp  time  will  be  labeled  as  a  bad 
team  player.  You  are  not  a  team  player 
and  sooner  or  later  they  of  course  will 
find  themselves  without  a  job.  In  a  Job 
market  and  in  a  situation  where  people 
are  under  tremendous  pressure,  who 
will  choose  to  exercise  their  right  to 
take  overtime  had  they  known  the  em- 
ployer wants  comp  time? 


At  the  heart  of  the  bill,  the  assumi>- 
tlon  is  wrong.  This  will  not  work.  It  is 
another  attempt  to  make  war  on  Amer- 
ican workers.  We  have  had  enough  of  it 
in  this  Congress.  We  have  tried  to  stop 
them  from  raiding  the  National  Labor 
Relations  Board's  authority.  We  have 
stopped  them  from  taking  away  the 
safety  provisions  of  OSHA.  Now  we 
have  to  stop  them  where  it  matters 
most;  that  is,  taking  money  out  of  the 
I>ockets  of  American  workers  In  terms 
of  overtime  pay. 

The  Republicans  want  your  overtime 
I>ay,  and  the  Democrats  are  here  to 
guarantee  that  we  do  not  have  more  as- 
saults on  working  people  and  working 
families.  You  need  your  overtime  pay. 
The  overtime  pay  buys  shoes,  it  buy^ 
clothes.  It  buys  refirlgerators.  It  buys 
what  workers  need. 

Workers,  on  the  other  hand,  cannot 
afford  to  provide  an  Investment  pool 
for  the  employers.  There  will  be  no  es- 
crow accounts  where  you  have  to  put 
all  the  overtime  pay  into  an  escrow  ac- 
count and  know  that  it  is  there.  No: 
the  employers  can  invest  that  and  they 
will.  And  you  will  have  billions  of  dol- 
lars already  that  Is  unpaid  for  overtime 
under  the  present  rules  and  regula- 
tions, where  it  is  pretty  clear  that  em- 
ployers have  to  pay  overtime  in  dol- 
lars. How  are  we  ever  going  to  police  a 
situation  where  it  is  comp  time,  taken 
at  the  pleasure  of  the  employer? 

There  can  be  no  mutual  consent. 
There  is  no  mutual  consent  between  a 
slave  and  a  master  or  an  Inmate  and  a 
prison  guard.  There  will  be  no  mutual 
consent  between  an  employer  and  an 
employee.  The  employee  is  at  the 
mercy  of  the  employer,  and  we  do  not 
need  to  do  any  more  harm  than  we 
have  already  done  to  the  workers  in 
this  area.  This  is  a  year  where  war  has 
been  declared  on  workers  by  the  Re- 
publican majority.  No,  Mr.  Speaker,  It 
is  now  time  to  stop  the  war  on  workers. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  everyone  agrees  that 
the  working  families  of  this  country 
are  experiencing  time  crunch  the  likes 
of  which  we  have  never  seen  before. 
When  President  Clinton  spoke  in  Nash- 
ville several  weeks  ago,  he  endorsed 
the  concept  of  having  flexibility  so 
that  workers  can  choose  the  time  off 
they  need  to  be  able  to  be  with  their 
families  for  important  events,  but 
while  President  Clinton  managed  to 
grab  a  few  headlines  several  weeks  ago 
with  an  alternative  and  much  more  re- 
strictive proposal,  the  administration 
never  sent  his  proposal  to  Congress  in 
legislative  form,  nor  has  any  Member, 
to  my  knowledge,  attempted  to  intro- 
duce the  administration's  proposal. 

Now,  my  colleagues  on  the  other  side 
of  the  aisle  have  been  complaining  vo- 
ciferously about  the  provisions  of  this 
bill.  We  are  even  now  hearing  employ- 
ers and  employees  likened  to  prison 
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guards  and  prisoners,  even  to  slaves 
and  masters. 

But  in  fact,  Mr.  Speaker,  my  col- 
leagues on  the  other  side  of  the  aisle, 
the  Democrats,  were  given  the  opi>or- 
tunity  in  the  Committee  on  Rules  to 
offer  any  amendment  to  this  legisla- 
tion they  wanted  to.  We  gave  them  the 
opportunity  to  offer  an  amendment  in 
the  nature  of  a  substitute  so  that  they 
could  bring  forward  their  own  version 
of  how  this  concept  should  work.  And 
the  fkct  Is,  Mr.  Speaker,  that  the 
Democrats  chose  not  to  introduce  any 
legislation,  any  amendment  to  this 
bill. 

Mr.  Speaker,  the  truth  is  this  legisla- 
tion does  not  change  those  fundamen- 
tal worker  protections  of  the  Fair  La- 
bors Standards  Act.  This  legislation 
does  not  change  the  40-hour  workweek 
for  workers.  It  does  not  relieve  employ- 
ers from  their  obligations  of  passing 
overtime.  It  does  not  give  employers 
the  means  to  coerce  workers.  This  bill 
does  preserve  the  concept  of  time  and  a 
half  for  overtime.  The  workers  choose 
whether  to  get  time  and  a  half  in  cash 
or  time  and  a  half  in  comp  time. 

This  bill  does  provide  the  same  kinds 
of  enforcement  mechanisms  that  we 
use  today  to  enforce  worker  protec- 
tions on  race,  age,  and  gender.  This  bill 
provides  those  same  tyi>es  of  protec- 
tions to  make  certain  that  workers  are 
not  taken  advantage  of. 

This  bill  does  protect  employees  if 
their  company  goes  bankrupt  by  giving 
them  first  priority  against  any  remain- 
ing assets  of  that  business  to  get  their 
overtime,  their  comp  time  cashed  out. 

This  bill,  Mr.  Speaker,  gives  workers 
the  flexibility  that  they  need  to  be  able 
to  balance  those  competing  consider- 
ations of  work  and  family. 

Members  of  Congress  may  not  need 
comp  time,  Mr.  Speaker.  We  make  over 
S130,000  a  year  and  we  control  our  own 
schedules.  This  is  just  one  more  exam- 
ple where  people  who  are  opposing  this 
bill  are  out  of  touch,  because  most  of 
the  people  in  this  country  struggle  to 
get  control  over  their  own  time.  They 
struggle  to  be  at  home  when  they  need 
to  take  a  sick  child  to  the  doctor  or  be 
with  an  aged  parent.  They  struggle  be- 
cause they  do  not  have  the  ability  to 
get  the  time  off  that  they  need  at  the 
time  that  they  need  it. 

This  bill.  Mr.  Speaker,  gives  them 
that  opportunity.  They  are  allowed 
more  control  over  their  lives.  They  are 
given  the  opportunity  to  be  able  to 
choose  for  themselves,  in  the  cir- 
cumstances for  each  of  their  families, 
whether  more  money  or  more  time  off 
makes  sense  for  their  family. 

Let  us  give  workers  that  choice,  Mr. 
Speaker.  Let  us  respect  their  ability  to 
choose  for  themselves  what  is  best  and 
not  dictate  it  from  Washington  as  we 
have  for  the  past  60  years. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  rule,  and  this  legislation. 

Mrs.  COLLINS  of  IHinois.  Mr.  Speaker.  I  rise 
in  opposition  to  this  bill  that  is  designed  to 
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take  away  the  rights  of  workers  guaranteed  to 
them  under  the  Fair  Labor  Standards  Act. 
These  rights  were  not  easily  won.  The  Dole- 
Gingrich  Republicans  and  ttteir  cohorts  are  al- 
ways a  well-funded,  business  oriented  k>bby- 
ing  force — as  is  demonstrated  by  this  bill.  Let's 
be  dear  about  one  very  bask:  false  assump- 
tk>n  atxxjt  H.R.  2391:  it  does  not  provkie  a 
worker  with  the  right  to  compensatory  time  or 
overtime  wages  on  a  voluntary,  worker  con- 
trolled basis.  An  emptoyer  ar)d  employee  are 
not  in  level  bargaining  positions. 

The  overtime  protectkxi  in  the  Fair  Labor 
Standards  Act  both  protect  workers  from  ex- 
cessive demands  for  overtime  work  and,  by 
requiring  premium  pay  for  overtime,  time  and 
a  half,  provide  an  incentive  for  businesses  to 
aeate  additnnal  jobs.  Nowadays,  millkxis  of 
workers  depend  on  overtime  pay  just  to  mairv 
tain  a  decent  standard  of  living  for  their  fami- 
lies. Two-thirds  of  the  workers  who  earned 
overtime  in  1994  had  a  total  annual  family  irv 
come — including  spousal  income — of  less  than 
$40,000.  A  recent  poll  by  Peter  Hart  found 
that  American  workers  prefer  pay  over  com- 
pensatory time  for  overtime  by  a  whoppir)g 
margin  of  64  to  22  percent 

The  kiea  Vtiat  there  can  t>e  a  truly  voluntary 
agreement,  as  Is  herakjed  by  the  Republicans 
in  this  bill,  is  a  cruel  hoax.  Any  emptoyer  wt>o 
wants  to  pay  for  overtime  in  terms  of  comperv 
satory  time  instead  of  cash,  wHI  find  a  dubkxjs 
way  to  erxxxjrage  workers  to  accept  comperv 
satory  time.  Workers  know  this.  Half  of  ttx»e 
in  the  Hart  poll  sakf  they  believed  emptoyers 
wouM  be  able  to  force  them  to  take  compen- 
satory time  instead  of  overtime  pay. 

Further,  ttiis  bill  does  not  in  any  way  guar- 
antee workers  the  right  to  use  tt)eir  compen- 
satory time  wfienever  they  want  it.  An  em- 
ptoyer  may  deny  the  request  on  the  grounds 
that  it  woukl  unduly  disrupt  business  oper- 
ations, or  couki  refuse  ttie  request  for  any 
given,  specifk:  day  and  instead  offer  a  different 
day  ttiat  is  more  convenient  for  the  emptoyer, 
but  less  so  for  the  worker. 

I  oppose  this  bill  because  it  woukj  permit  a 
severe  disservice  to  a  worker's  right  to  choose 
compensatory  time  voluntarily  instead  of  cash 
compensation  for  overtime  work  that  was  ac- 
complished for  the  business  owner.  It  dearfy 
attempts  to  gut  the  protection  of  the  Fair  Labor 
Standards  Act  and  undermines  living  stand- 
ards to  the  detriment  of  wortters,  the  economy, 
and  the  Nation. 

I  urge  my  colleagues  to  defeat  this  ill-oor>- 
ceived  legislation. 

Ms.  McKiNNEY.  I  rise  today  in  opposition  to 
this  rule,  and  in  oppositk>n  to  this  anti-family 
legislation.  Let's  face  it,  the  Reput>lican  record 
on  woricers'  rights  is  hkleous  and  this  bill  is 
tfie  ugliest  of  ttiem  all. 

In  my  3  years  in  Congress,  I  have  never 
seen  a  bill  more  inskjkxjs  than  this  attempt  to 
lengthen  the  work  week  with  no  corresponding 
increase  in  pay. 

Conbary  to  wttat  Repubkcans  say,  this  bill 
abolishes  overtime  pay.  Period. 

The  so-called  Working  Families  Flexixlity 
act  altows  emptoyers  to  coerce  workers  into 
taking  comp  time  instead  of  overtime  pay.  Em- 
ptoyers will  use  this  legislation  to  hire  workers 
who  agree  to  accept  comp  time  instead  of 
overtime  pay.  This  bill  altows  emptoyers  to 
promote  workers  wfK>  acquiesce  to  comp  time 
in  Neu  of  overtime  pay. 
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And  unlike  overtime  pay,  workers  can  only 
use  their  comp  time  wt>en  it  is  convenient  tor 
their  emptoyers,  not  their  families.  So  much  for 
family  friendly  legislation. 

Moreover,  Mr.  Speaker,  workers  can  t>e 
forced  to  work  75  hours  a  week  and  not  see 
any  comp  time  tor  13  months.  Arxi  if  the  com- 
pany goes  bankrupt  in  that  13  montlns— too 
bad,  the  worker  gets  no  oomp  time  and  no 
overtime  pay. 

In  effed.  workers  will  be  giving  their  emptoy- 
ers interest-free  loans  until  the  boss  feels  like 
letting  them  us  their  comp  time. 

And  tor  families  wtio  rely  on  overtime  pay  to 
supplement  their  tow  salaries,  they  will  t>e 
comforted  in  knowing  that  they  might  get 
some  time  off  in  the  next  13  months. 

In  short,  Mr.  Speaker,  this  bill  legalizes  the 
extraction  of  unpiato  labor  from  workers  at  a 
time  wtten  people  are  wortdng  tonger  and 
harder  for  less  money. 

Finally,  Mr.  Speaker,  emptoyers  can  already 
give  workers  comp  time  as  tong  as  it  is  used 
in  the  same  week  in  which  the  overtime  is 
worked. 

This  bill  shoukj  not  be  called  the  oomp  time 
bill,  it  shoukJ  be  called  the  chump  time  bill.  I 
urge  my  colleagues  to  reject  this  rule  and  re- 
jed  this  Republtoan  attempt  to  lengthen  tt>e 
work  week  witii  no  inaease  in  pay. 

Mrs.  MEEK  of  Ftorkia.  Mr.  Sp^er,  I  rise  in 
stiDng  opposition  to  the  rule  and  to  tiiis  bill. 

There  has  t>een  talk  on  this  ftoor  of  the  so- 
called  protections  for  workers  wtx)  may  be 
owed  compensatory  time  t>y  companies  that 
go  out  of  business.  Emptoyees  of  bankrupt 
companies  are  protected,  ttiey  say.  tMcause 
they  can  get  what  is  owed  them  by  going 
against  the  assets  of  these  bankrupt  compa- 
nies. 

I  say  these  so-called  protections  amount  to 
a  handful  of  dust.  We  know  companies  that 
have  gone  out  of  business,  leaving  rx>  assets 
wtiatsoever.  What  happens  to  ttiese  emptoy- 
ees and  their  famiies  then?  They  are  cheated 
out  of  their  wages,  that's  what. 

This  has  happened  time  arto  time  again  in 
the  area  of  retirement  benefits,  when  compa- 
nies go  bankrupt  and  leave  their  retirees  with 
no  penstons.  Congress  wouto  be  foolish  to 
altow  this  to  happen  to  overtime  pay. 

Overtin>e  pay  is  more  than  a  luxury  for 
working  people — it  is  irxxxne  that  their  families 
depend  on,  especially  tower  income  working 
people. 

Propor>ents  of  this  bil  say  that  workers  are 
proteded  because  the  agreements  must  be 
voluntary.  Who  wil  determine  if  ttiey  are  vol- 
untary? The  dogged  Federal  courts?  We 
krraw  that  justice  delayed  is  justice  denied. 

Who  will  pay  the  workers'  legal  fees  if  they 
tose  their  case?  Certainiy  not  Vne  emptoyers. 

The  toea  of  a  truly  voluntary  agreement  will 
t>e  a  cruel  t>oax  for  many  workers.  Many  em- 
ptoyers will  find  a  way  to  force  emptoyees  to 
accept  compensatory  time  instead  of  cash  be- 
cause they  know  the  emptoyees  don't  have 
the  resources  to  fight  this  coercion. 

I  say,  proted  working  families— vote  down 
this  bil. 

Ms.  GREENE  of  Utah.  Mt.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  jirevlous  question  is  or- 
dered on  the  resolution. 


There  was  no  objection. 

The  SPEAKER  pro  temimre.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  228,  nays 
175,  not  voting  30,  as  follows: 

[Roll  No.  367] 
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AlUrl 

Foley 

UoConmn 

Armey 

Fowler 

MoCrerj- 

Bachos 

Fox 

McHorh 

Baker  (CA) 

Mclsnls 

BaUenger 

Mcintosh 

Barr 

FTellarfaaysen 

McKeoD 

BaiTett(NE) 

Funderbark 

Metcalf 

Baitlett 

Gaiiecly 

Meyers 

Barton 

Ganske 

Mica 

Baat 

Gekas 

Miller  (FL) 

Bateman 

GercB 

Mollnan 

Bereater 

GOciata 

MontCQOMfT 

BUtnr 

GUlmor 

Mocrhead 

BUlrakls 

GUnan 

Morella 

BUley 

GoodlUte 

Myers 

Blate 

Coodliar 

Myrtck 

BoeUeit 

Oo« 

Neomann 

Bodioer 

Cnbam 

Ney 

BoDlUa 

Greene  (IJD 

Norwood 

Bono 

Greenwood 

Noasle 

Brewncr 

GoDderaon 

Qzley 

Browntuck 

Gatkneeht 

Packard 

Bnrantmo 

HalirrX) 

Parker 

Boiin 

Banoock 

Pazon 

Ttntiirtwy 

Hansen 

Payne  (VA) 

BUIT 

Hasten 

Peterson  (MN) 

Burton 

BasUnnOVA) 

Petri 

Bayer 

Hayworth 

Pickett 

Hefley 

Pombo 

Calrcrt 

Helaenian 

Porter 

Camp 

Berrer 

CampteU 

HlUeuy 

Pryoe 

Hobaon 

CasUe 

Hoekctra 

Rjunstad 

ChatMt 

Hoke 

HtfOiM. 

Chamblias 

Hon 

RlRS 

Chesoweth 

HostetUer 

Roberu 

ChiUtenaen 

Hoarhton 

Cluysler 

Hunter 

CUi««r 

Hyde 

Hos-Lehttaen 

Coble 

iM^Ot 

Roth 

Cobon 

Mook 

Bookema 

Collins  (6A) 

Jacobs 

Boyce 

Combect 

Jobnson(CD 

Salmon 

Cooley 

Jobason,  Sam 

Sanford 

Coz 

Jones 

Saxlos 

Crane 

Kaslch 

Schaefer 

Crape 

Kelly 

Schlff 

Cremeans 

Kim 

Cnbln 

KlVStOB 

Shadecr 

Doc 

Shaw 

Davis 

KnoUenberr 

Shays 

Deal 

Kolbe 

Shnster 

DeLay 

LaBood 

Ststtky 

DUx-Balait 

Larrent 

Skeen 

Dickey 

Smith  (MI) 

DooUtUe 

LaTonrette 

Smith  (NJ) 

Doman 

LaHo 

Smith  (TX) 

Dreler 

Leach 

Smith  (WA) 

Doncan 

Uwls(CA) 

Solomon 

Dann 

Lewis  (KT) 

Soader 

Ehlen 

Llflitfoot 

Spence 

Bu-Uch 

T.tadM- 

Sleans 

EnrUsh 

LlTlngston 

Stenholm 

Endin 

LoBloado 

Stockman 

Everett 

Lonrley 

Stomp 

Fawell 

Lucas 

Talent 

Fields  (TX) 

MaosoUo 

Tate 

Flanacaa 

Martini 

Tagfls 

19442 


CONGRESSIONAL  RECORD— HOUSE 


July  26,  1996 


T&ylw  (NO 

Walker 

White 

ThomM 

Walsh 

WhltfleU 

Thornberry 

Wamp 

Wicker 

TUUrt 

Watu  (OK) 

Wolf 

TorkUdsen 

Weldon  (FL) 

Yowic(AK) 

Upton 

Weldon  (PA) 

Zellff 

Vacanovich 

WeUer 
NAYS— 175 

Zlmmer 

Abercroroble 

Gibbons 

Obentar 

Ackemua 

Gonxalez 

Obey 

Andrews 

(k>rdon 

OWer 

BMtler 

Green  (TX) 

Ortu 

Gutierrez 

Onon 

BarcU 

HaU(OH) 

Owens 

B»iT«tt(WI) 

Hamilton 

Pallone 

Hannan 

Pastor 

BeUenaoD 

Heftier 

Payne  (NJ) 

Bcntaen 

HlUlard 

Pelosl 

BUIiop 

Hlnchey 

Pomeroy 

Bonlor 

Hoyer 

Poshard 

Bortkl 

Jackson  (IL> 

Qnliiii 

Browder 

Jackson-Lee 

Rahall 

(TX) 

Rancel 

Brown  (FL) 

Jeffenon 

tUMA 

Brown  (OH) 

Johnson  (SD> 

Richardson 

Br7Ut(TX> 

Johnson.  E.  B. 

Riven 

Cardln 

Johnston 

Roemer 

CUy 

Kaniorekl 

Rose 

CUytOD 

Kaptor 

Roybal-Allard 

Ctement 

Kennedy  (MA) 

Rush 

(nytmrn 

Kennedy  (RI) 

Sabo 

CoUlBsdO 

KenneUy 

Sanders 

COBdlt 

Klldee 

Sawyer 

Conycrs 

Klnf 

Schroeder 

CocuUo 

Klecika 

Schomer 

CoyM 

nink 

Scott 

Cramer 

LaFalce 

Serrano 

Lantos 

Skacn 

Dumer 

Levin 

SkeltoD 

de  UOana 

LewU(OA) 

Slaiichter 

OcFaxlo 

Llpinski 

Spratt 

DeLanro 

Lofpen 

Stark 

DcUams 

Lowey 

Stokes 

DratKli 

Lather 

Stapak 

Dicks 

Maloney 

Tanner 

DtacsU 

Mapv>T> 

Taylor  (MS) 

DUon 

Markey 

Teleda 

Dooley 

Mascara 

Thompson 

Doyle 

Matsoi 

Thornton 

Dortln 

McCarthy 

Thorman 

Edwards 

McDennott 

Torres 

Eocel 

McHale 

Towns 

Rshno 

McKlsney 

Trancant 

Evans 

McNolty 

Vclasqnei 

Fair 

Meehan 

Vento 

Fattah 

Meek 

Vlacloaky 

Fazio 

Menendez 

Volkmcr 

Fields  (LA) 

MlUender- 

Ward 

FUner 

McDonald 

Waters 

Flake 

MlUer  (CA) 

Watt  (NO 

FofUetU 

Mliwe 

Wazman 

Forties 

Mink 

WilUams 

Frank  (UA) 

Moakley 

wUaoB 

Friaa 

MoUohan 

Wise 

Frost 

Mormn 

Woolsey 

Furse 

Nadler 

Wynn 

Oepbardt 

Neal 

Yates 

NOT  VOTING— 30 

Archer 

Ewinr 

McDade 

Baker  (LA) 

Ford 

Martha 

Bermaa 

(^Jdenson 

Nethercau 

BcTlU 

Hastlnn  (FL) 

Peterson  (FL) 

Blamenaasr 

Hayes 

Qolllen 

Boacber 

Holden 

Scartoroivb 

Hatchlnion 

Seastrand 

Coleman 

LaafhUn 

Stadds 

CoUlns  (IL> 

Lincoln 

TotrtcelU 

Docrett 

Martlnes 

Younf  (FL) 

D  1113 

Mr.  FARR  of  California  changed  his 
vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


A  FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan.  one  of  Its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  In  which  the  concur- 
rence of  the  House  is  requested,  a  bill 
of  the  House  of  the  following  title: 

H.R.  3845.  An  act  making  appropriations 
for  the  govenunent  of  tlie  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1997,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H.R.  3845)  "An  act  making  ap- 
propriations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1997,  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  api)oints  Mr.  Jeffords,  Mr. 
Campbell.  Mr.  Hatfielo,  Mr.  Kohl. 
and  Mr.  iNOtnrE  to  be  the  conferees  on 
the  part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3517,  MILITARY  CONSTRUC- 
TION APPROPRIATIONS  ACT,  1997 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3517) 
making  appropriations  for  military 
construction,  family  housing,  and  base 
realignment  and  closure  for  the  De- 
partment of  Defense  for  the  flsc^al  year 
ending  September  30,  1997,  and  for 
other  puri>oses,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
TORKILDSEN).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Ne- 
vada? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion  to  Instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  HEFNER  moves  that  lo  resolving  the 
differences  between  the  House  and  Senate, 
the  managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bUl  H.R.  3517.  be  In- 
structed not  to  provide  funding  for  projects 
which  have  not  been  authorized. 

The  SPELAKER  pro  tempore.  Under 
rule  XXVm,  the  gentleman  from  North 
Carolina  [Mr.  Hefner]  and  the  gentle- 
woman from  Nevada  [Mrs.  Vucanovich] 
each  win  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  offer  this  motion  to 
instruct  to  ensure  that  the  conferees 
on  the  military  construction  bill  ad- 
here   to    the    customary    practice    of 


agreeing  to  provide  funding  only  for 
projects  which  are  authorized. 

Current  assumptions  on  this  bill  will 
result  in  over  S800  million  in  projects 
begin  added  to  the  amount  requested 
by  the  President.  For  years  we  on  the 
Military  Construction  Subcommittee 
have  emphasized  funding  for  barracks, 
family  housing  projects,  and  other 
structures  which  improve  the  quality 
of  life  in  the  military.  Unfortunately 
our  colleagues  in  the  other  body  have 
not  always  shared  our  priorities. 

The  Armed  Services  Committees  are 
now  in  conference,  and  will,  I  believe 
end  up  funding  a  number  of  projects 
that  will  speed  up  the  building  of  new 
barracks  and  family  housing  projects. 
Their  agreement  will  authorize  and  the 
appropriations  bill  will  fund  these 
projects  as  well  provide  for  projects  to 
support  operational  and  readiness  re- 
quirements, and  to  meet  our  base  clo- 
sure commitments. 

This  total  level  of  authorization  and 
ftmding  has  been  carefully  arrived  at 
and  Is  the  result  of  cooperation  be- 
tween the  authorizing  and  Appropria- 
tions Committee.  It  has  been  a  biparti- 
san exercise  with  a  bipartisan  result. 
Members  on  both  sides  have  been  treat- 
ed fairly.  There  Is  no  reason  why  the 
conferees  on  the  appropriations  bill 
should  deviate  firom  this  agreement. 

While  I  support  adding  funds  to  ac- 
celerate funding  quality  of  life 
projects,  I  feel  that  adding  over  $800 
million  to  the  President's  request  is 
enough  in  these  difficult  budget  times 
given  other  domestic  priorities. 

Mr.  Speaker,  I  urge  the  support  of 
my  motion  to  instruct. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  this 
motion  to  instruct  conferees.  We  )iave 
worked  in  a  bipartisan  manner  with 
the  authorization  committee  to  pro- 
vide the  many  quality  of  life  items 
contained  in  this  bill.  No  individual 
project  recommended  in  this  bill  may 
go  forward  without  specific  authoriza- 
tion. We  are  following  the  progress  of 
the  authorization  conference  closely 
and  it  is  my  understanding  they  are 
nearlng  completion.  I  urge  my  col- 
leagues to  support  the  gentleman's  mo- 
tion. 

Mr.  Speaker,  1 3rleld  back  the  balance 
of  my  time. 

Mr.  HEFNER.  Mr.  Speaker,  I  thank 
the  gentlewoman  firom  Nevada  for  her 
support. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  firom  North 
Carolina  [Mr.  Hefner]  . 
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The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Mrs.  Vucanovic:h  and 
Messrs.  Callahan,  McDade.  Myers  of 
Indiana,  Porter.  Hobson,  Wicker,  Liv- 
iNOSTON,  Hefner,  Foolietta,  Torres. 
Dicks,  and  Obey. 

There  was  no  objection. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  3845,  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1997 

Mr.  WALSH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3845) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Walsh,  Bonilla.  Kingston,  Freling- 
HUYSEN,  Neumann.  Parker.  Living- 
ston, Dixon,  Serrano,  Ms.  Kaftur, 
and  Mr.  Obey. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  ANY  DAY  BETWEEN 
THURSDAY.  AUGUST  1.  1996,  AND 
SATURDAY.  AUGUST  3,  1996.  TO 
WEDNESDAY,  SEPTEMBER  1,  1996 
AND  ADJOURNMENT  OR  RECESS 
OF  THE  SENATE  FROM  ANY  DAY 
BETWEEN  THURSDAY.  AUGUST  1. 
1996,  AND  SUNDAY,  AUGUST  4, 
1996,  TO  TUESDAY,  SEPTEMBER  3, 
1996 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  203)  and  ask  for  its  Imme- 
diate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Con.  Res.  203 
Resolved  by  the  House  of  Representatives 
(the  Senau  concurring).  That,  In  consonance 
with  section  132(a)  of  the  Legislative  Reorga- 
nization Act  of  1946.  when  the  House  ad- 
journs on  the  legislative  day  of  Thursday, 
August  1. 1996.  Friday,  August  2, 1996,  or  Sat- 
urday, August  3.  1996.  pursuant  to  a  motion 
made  by  the  majority  leader  or  his  designee. 
it  stand  adjourned  until  noon  on  Wednesday, 
September  4,  1986,  or  until  noon  on  the  sec- 
ond day  after  Members  are  notified  to  reas- 
semble pursuant  to  section  2  of  this  concur- 
rent resolution,  whichever  occurs  first;  and 
that  when  the  Senate  recesses  or  adjourns  at 
the  close  of  business  on  Thursday,  August  1, 
1996.  Friday,  August  2,  1996,  Saturday.  Au- 
gust 3. 1996,  or  Sunday,  August  4, 1996,  pursu- 
ant to  a  motion  made  by  the  majority  leader 


or  his  designee  in  accordance  with  this  reso- 
lution. It  stand  recessed  or  adjourned  until 
noon  on  Tuesday,  September  3. 1996,  or  until 
such  time  on  that  day  as  may  be  specified  by 
the  majority  leader  or  his  designee  In  the 
motion  to  recess  or  adjourn,  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  inirsuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
House  and  the  minority  leader  of  the  Senate, 
shall  notify  the  Members  of  the  House  and 
Senate,  respectively,  to  reassemble  when- 
ever, in  their  opinion,  the  public  Interest 
shall  warrant  it. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  ftvm  Massac^iusetts  [Mr. 
FRANK]  seek  recognition? 

Mr.  FRANK  of  Massachusetts.  I 
would  Mr.  Speaker,  If  the  resolution 
were  debatable. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct,  the  resolution  is  not 
debatable. 

The  question  is  on  the  concurrent 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  Is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEIAKE^R  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  232.   nays 
167.  not  voting  34,  as  follows: 
[RoU  No.  368] 
YEAS— 232 


Allard 

Archer 

Armey 

Rafiho)< 

Baker  (CA) 

Ballenger 

Barr 

Barrett  (NE) 

Baitlett 

Barton 

Bass 

Batotnan 

Bereater 

Bllbray 

Blllrakls 

BlUey 

Blate 

Boehlert 

Boehner 

Bonllla 

Bono 

Brewster 

Brownback 

Bryant  (TN) 

Bonn 

Banning 

Borr 

Barton 

Bayer 

r«ll«h«n 

Calvert 

Camp 

CampbeU 

Canady 

Castie 

Chabot 

ChambllSB 

Chenoweth 


Chrlstensen 

Chrysler 

Ciuver 

Coble 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Crane 

Crapo 

Cretneans 

Cabin 

Cannlncham 

Davis 

de  laGana 

Deal 

DeLay 

Dlas-Balart 

Dickey 

DooUtUe 

Doraan 

Dreler 

Daocan 

Dona 

Ehlen 

Ehrlich 

EvHdi 

Ensign 

Everett 

FaweU 

Fields  (TX) 

Planagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 


Franks  (NJ) 

Frellnrhaysen 

Frlsa 

Fanderburk 

Callerly 

Ganske 

Gekas 

GUchrest 

Clllsior 

Oilman 

(^oodlatte 

Goodllnc 

CSoss 

Graham 

Greene  (ITT) 

Greenwood 

Gatkaecht 

Hancock 

Hansen 

Hastert 

HasUn(s(WA) 

Hayworth 

Hefley 

Helneman 

Heigei 

HiUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hoafhton 

Banter 

Hyde 

logUs 

Istook 

Jacobs 

Johnson  (CD 


Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

Klnc 

Klncston 

Kloc 

Enollenberr 

Kolbe 

LaHood 

Larrent 

LaTooretxe 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llrhtfoot 

Under 

Llvlnrston 

LoBlondo 

Lonrley 

Lacas 

Mannllo 

Martini 

MoCoIlam 

MoCrenr 

McHarh 

Mclnnls 

Mcintosh 

McKeoa 

Metcalf 

Meyers 

Mica 

MlUer(FL) 

Mollnan 

Montcomery 

Moorfaead 

MoreUa 


Abercromble 

Ackerman 

Andrews 

Raoslrr 

Baldaod 

Barda 

Barrett  (WI) 

Beoerra 

BeUenson 

Bentsen 

Bishop 

Bonlor 

Borskl 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

cnay 

ClaytoB 

Clement 

Clybnm 

Cobnm 

Collins  (MI) 

Conyers 

CosteUo 

Coyne 

Cramer 

Commlngs 

Danner 

DeFaHo 

DeLanro 

Delloas 

Oeutaeh 

Dicks 

DlnceU 

Dixon 

Dooley 

Doyle 

Dorbln 

Edwards 

Entel 

Eshoo 

Evans 

Fair 

Fattah 

raHo 

Fields  (LA) 

FUner 

Flake 

ForUetu 

Frank  (MA) 


Myers 

Mynck 

Keamann 

Ney 

Noivood 

Oxley 

Packard 

Parker 

PazoD 

Payne  (V  A) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Pcrtman 

Piyc* 

Qnlfiw 

Radanovlch 

Ramstad 

Rancel 

Becola 

Rices 

Roberts 

Rocen 

Rohrabacher 

Ros-Lehunen 

Roth 

Roakema 

Royoe 

Salmon 

Sanford 

Saxton 

Schaefer 

Schur 

Scnsenbrenncr 

ShadeR 

Shaw 

Shays 

Shaster 

NAYS— 167 

Frost 

False 

OtSlbazit 

Geren 

Glbbcms 

Goaaiei 

Gordon 

Green  (TX) 

Gatlerrez 

Hall  (OH) 

HalimC) 

Hamilton 

Hannan 

Hefner 

HlUiard 

Hlnchey 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jefferson 
Johnson  (SO) 
Johnson.  E.  B. 
Johnston 
Kanlorski 
Kapcor 
Kennedy  (MA) 
Kennedy  (RI) 
KenneUy 
Klldee 
Klecska 
KllBk 
LaFalce 
Lantos 
Levin 
LewU(CA) 
Llptnskl 
LoCgren 
Lowey 
Lother 
Maloney 
Manton 
Markey 
Mascara 


McCarthy 

McDermott 

McBale 

McKlnaey 

McNolty 

Median 

Meek 

Menendet 


Slslsky 
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Vlsclosky 

Wfttt  (NO 

Wynn 

Volkmer 
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Tate* 

Ward 

Wlae 
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NOTVOTING-34 
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NeUMTcuu 

D  1148 

Mr.  YATES  and  Mr.  HALL  of  Ohio 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  concurrent  resolution  was 
acrreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3448.  SMALL  BUSINESS  JOB 
PROTECTION  ACT  1996 

Mr.  ARCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  firom  the 
Speaker's  table  the  bill  (H.R.  3448)  to 
provide  tax  relief  for  small  businesses, 
to  protect  jobs,  to  create  opportunities, 
to  increase  the  take  home  pay  of  work- 
ers, to  amend  the  Portal-to-Portal  Act 
of  1947  relating  to  the  payment  of 
wages  to  employees  who  use  employer 
owned  vehicles,  and  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  increase 
the  mlnimtim  wage  rate  and  to  prevent 
job  loss  by  providing  flexibility  to  em- 
ployers in  compl3rlng  with  minimum 
wage  and  overtime  requirements  under 
that  act.  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
TORKUDSEN).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  CLAY 

Mr.  CLAY.  Mr.  Speaker.  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Clay  moves  that  the  managers  on  the 
part  of  the  Hoase  at  the  conference  on  the 
disagreeing'  votes  of  the  two  Houses  on  the 
Senate  amendments  to  the  bill  H.R.  3446  be 
instmctad  to  report  as  soon  as  possible  their 
resolution  of  the  differences  between  the 
Houses,  because  the  minimum  wage  is  at  its 
lowest  real  value  In  40  years  and  because 
working  families  deserve  a  raise. 

The  SPEAKER  pro  tempore.  Under 
rule  XXVm.  the  gentleman  from  Mis- 
souri [Mr.  Clay]  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodung] 
each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  to  offer  a  motion 
to  instruct  conferees.  We  have  spent 
this  morning  debating  a  bill  that  will 
Jeopardize  overtime  pay  for  working 
Americans.  More  and  more  workers 
rely  on  overtime  pay  just  to  make  ends 
meet,  yet  Republic^ans  insist  on  passing 
legislation  that  will  weaken  a  worker's 
right  to  time  and  a  half  pay  for  over- 
time. 

The  House's  action  today  makes  it 
even  more  necessary  that  we  act  quick- 
ly to  enact  an  increase  in  the  minimum 
wage.  An  increase  to  the  minimum 
wage  will  provide  simple  justice  for 
working  men  and  women. 

We  offer  talk  about  the  importance 
of  getting  people  off  welfare.  If  we  are 
serious  about  that,  if  we  really  want  to 
get  people  off  welfare  as  opposed  to 
just  talking  about  it.  there  is  one  sim- 
ple way  to  do  that — make  work  pay. 

Almost  two-thirds  of  the  minimum 
wage  workers  are  adults,  while  4  in  10 
are  the  sole  breadwinner  of  their  fam- 
ily. 

Recent  studies  suggest  that  300.000 
would  be  lifted  out  of  poverty  if  the 
minimum  wage  were  raised  to  S5.15  per 
hour.  This  includes  100,000  children  now 
living  in  poverty. 

Mr.  Speaker,  this  is  a  matter  of  sim- 
ple justice.  This  is  a  matter  of  promot- 
ing family  values. 

It  is  time  to  do  something  positive 
for  the  working  poor.  Polls  show  that 
75  percent  of  Americans  support  raising 
the  minimum  wage. 

Mr.  Speaker,  the  time  to  raise  the 
minimum  wage  is  long  overdue. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOODUNG.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker,  obviously  we  want  to 
work  with  the  minority  to  resolve  the 
differences  as  quickly  as  possible. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BomoR]. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time,  and  I  am  glad  to  hear  my  friend 
from  Pennsylvania  say  that  he  is  inter- 
ested in  working  with  the  minority  to 
resolve  this  issue  as  quickly  as  pos- 
sible. 

Back  in  1948,  Harry  Truman  gave  a 
speech  about  a  do-nothing  Congress, 
and  in  that  speech  he  said  that  the  Re- 
publicans had  not  created  jobs,  they 
had  not  raised  wages,  they  had  not  pro- 
tected pensions,  they  had  not  dealt 
with  the  health  care  issue,  they  had 
not  done  a  single  thing  to  help  working 
families  in  America.  At  the  end  of  the 
speech  Truman  looked  at  the  audience 
and  he  said.  "How  many  times  do  you 
have  to  get  hit  over  the  head  before 
you  realize  what  is  hitting  you  over 
the  head?" 

Mr.  Speaker,  I  want  to  believe  my 
firlend    £rom    Pennsylvania.    He    is    a 


noble,  decent,  hard-working  Member  of 
this  body.  Mr.  Goodling,  but  let  me 
tell  my  colleagues  something,  I  have 
some  difficulty  here  because  we  have 
seen  a  strategy  of  delaying,  of  burying, 
of  ducking  on  this  issue. 

Five  separate  times  Republicans 
blocked  an  increase  in  the  minimum 
wage.  Newt  Gingrich  said  the  mini- 
mum wage  should  be  based  on  the 
wages  of  workers  firom  Mexico.  Dick 
Armey  said  that  he  would  fight  it  with 
every  fiber  of  his  being.  Tom  DeLay 
said  that  the  minimum  wage  families 
do  not  really  exist.  And  the  chairman 
of  the  Republican  conference  said  he 
would  conunit  suicide  before  he  would 
vote  for  raising  the  minimvmi  wage. 

So,  after  all  this  published  pressure 
in  the  country  forced  them  to  act.  the 
House  raised  the  minimum  wage,  but 
only  after  our  firlends  on  this  side  of 
the  aisle  tried  to  repeal  the  minimum 
wage  for  10  million  workers  in  this 
country.  So  people  can  vmderstand  our 
trepidation  and  our  fear  that  this  is 
not  going  to  get  done. 

Workers  in  this  country  are  losing 
these  wages  on  a  daily  basis,  costing 
literally  hundreds  and  hundreds  of  mil- 
lions of  dollars  to  these  low-income 
workers  in  this  country  today.  Twelve 
million  Americans  are  working  hard, 
they  are  working  long  hours. 

These  are  i>eople  who  are  choosing 
work  over  welfare,  and  they  cannot 
raise  a  family  on  S8.800  a  year.  When 
they  are  In  that  situation,  they  end  up 
working  two  jobs  and  three  jobs  and 
overtime. 

When  a  mother  is  working  an  extra 
Job,  she  is  not  there  for  her  kids  in  the 
evening,  she  is  not  there  to  teach  them 
right  f^om  wrong,  she  is  not  there  to 
read  them  bedtime  stories.  When  the 
father  has  to  work  two  or  three  Jobe  or 
overtime,  he  is  not  there  for  Little 
League  of  soccer  games.  He  is  not  there 
for  ditmer  conversations.  And  the 
whole  fabric  of  civil  society  starts  to 
come  unraveled. 

This  needs  to  be  done  now.  It  needs 
to  be  done  before  Labor  Day.  It  needs 
to  be  done  so  we  can  get  on  with  the 
object  of  giving  America  a  raise.  So  I 
encourage  my  colleagues  to  vote  for 
this  resolution  so  we  can  do  this,  as  the 
resolution  says,  as  the  instructions 
say,  as  soon  as  possible.  We  do  not  need 
to  wait  another  month  or  two  or  three 
before  this  issue  is  resolved. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  do  that  to  make  sure 
that  everybody  understands  that  no- 
body was  trying  to  exempt  millions  of 
American  workers  from  minimum 
wage.  What  we  were  trying  to  do  is 
what  the  other  side  of  the  aisle 
thought  they  had  done  in  1969  and 
thought  they  had  done  later,  which  was 
to  say  that  there  is  no  difference  be- 
tween Interstate  and  Intrastate,  be- 
cause all  those  workers  were  already 
exempt  less  than  500,000  of  them. 
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What  we  were  trying  to  do.  as  I  indi- 
cated, is  make  sure  that  there  is  no  dif- 
ference between  interstate  and  intra- 
state, exactly  what  the  minority 
thought  they  had  done  in  1989.  Accord- 
ing to  the  Congressional  Research 
Service,  that  affected  230,000  people, 
not  10  million,  not  16  million,  230,000,  of 
which  I  grandfathered  all  of  those  so 
none  of  them  was  affected. 

Therefore,  we  cannot  say  that  some- 
how or  other  somebody  was  trjring  to 
take  away  an  exemption,  because  the 
exemption  was  already  there.  All  we 
were  trsrlng  to  do  was  make  sure  that 
we  got  it  the  way  they  wanted  it,  but 
it  did  not  work  out  that  way. 

O  1200 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentlenaan  from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
gentleman  that  spoke  in  the  aisle  a 
minute  ago  said  to  increase  the  mini- 
mum wage.  If  my  colleagues  remember 
the  last  time  the  minimum  wage  was 
raised  before  this,  it  was  raised  by  Ron- 
ald Reagan  and  the  Republicans. 

Why,  when  the  Democrats  had  both 
the  House  and  the  Senate  and  the 
White  House,  if  the  minimum  wage  is 
so  important  now,  did  they  do  nothing? 
They  had  control  of  all  three  of  the 
areas  in  which  they  could  have  raised 
the  minimum  wage  and  they  chose  to 
do  nothing.  The  President  even  said 
the  minimum  wage  is  not  the  way  to 
empower  people.  But  now  it  is  impor- 
tant because  it  is  a  politick  year. 

No,  Mr.  Speaker,  they  do  not  raise 
the  minimum  wage  and  they  talk 
about  a  do-nothing  Congress.  Well, 
Democrats  did  a  lot  of  things  in  the 
103d  Congress.  They  increased  taxes  the 
highest  level  ever.  They  promised  a 
middle-class  tax  cut  and  they  increased 
the  marginal  rate  on  the  middle  class. 

Mr.  Speaker,  we  tried  to  live  up  to 
that  bargain  and  give  money  back  to 
the  middle  class  with  a  S500  tax  deduc- 
tion to  working  families  for  every 
child,  and  my  Democrat  colleagues 
fought  that.  Why?  Because  they  want 
the  power  and  the  ability  to  spend 
money  out  of  Washington.  DC,  so  they 
can  rain  it  down  to  their  liberal  inter- 
est groui>s,  so  they  can  get  reelected. 
That  is  what  is  cruel. 

Mr.  Speaker,  if  niy  colleagues  want 
to  help  the  American  people,  balance 
the  budget  and  cut  out  the  extra  spend- 
ing. 

Let  me  give  another  classic  example. 
In  education,  the  liberals  have  cut  edu- 
cation year  after  year  after  year.  How? 
The  President's  direct  lending  program 
cost  over  a  billion  dollars  more  Just  to 
administer.  One  year  In  operation  they 
have  lost  $100  million  and  they  cannot 
account  for  it.  That  is  cutting  edu- 
cation because  those  dollars  are  not 
going  to  the  classroom. 

We  took  the  savings  firom  that  and 
Increased   Pell    grants   and   increased 


students  loans  50  percent  and  Demo- 
cirats  said  Republicans  are  cutting  edu- 
cation. What  we  did  is  we  cut  their 
power  in  River  City  and  we  capped  the 
administrative  fees  on  direct  lending. 

AmeriCorps  where  it  is  £29,000  per 
volunteer,  and  in  Baltimore  it  was 
$50,000  per  volunteer;  the  wasteful 
spending  that  we  have  in  Washington, 
DC.  If  my  colleagues  want  to  help 
American  families  and  get  them  a  min- 
imum wage,  then  balance  the  budget 
and  take  off  interest  rates.  They  will 
have  more  money  for  schools  and  car 
loans  ajid  home  loans  and  they  will 
have  a  good  life.  But  no.  Democrats 
want  to  make  it  political  rhetoric  in  an 
election  year,  when  they  absolutely  re- 
fused to  do  it  when  they  had  the  total 
House,  the  total  Senate  and  they  had 
the  White  House. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  may  I  remind  all  speak- 
ers that  we  are  tAlklng  about  the  mini- 
mum wage  and  not  some  of  these  other 
issues  that  have  been  brought  before 
us. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Hawaii  [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
thank  our  ranking  member  for  yielding 
me  time. 

Mr.  Speaker,  this  matter  of  raising 
minimum  wage  is  a  matter  of  simple 
justice.  We  have  heard  throughout  the 
last  year  and  a  half  about  how  impor- 
tant it  is  for  people  to  work.  In  £Eu;t.  we 
have  passed  a  welfare  reform  bill,  so- 
called,  which  will  require  work  because 
work  is  an  important  ethic  that  ought 
to  be  encouraged. 

And  while  we  talk  about  work,  we  al- 
wasrs  say  work  should  be  rewarded.  So 
we  have  come  now  to  this  legislation 
which  is  an  attempt  to  pay  fair  wages, 
to  make  it  profitable  for  people  to 
work  at  the  lowest  income  in  our  coun- 
try. 

People  who  work  at  minimum  wage, 
$4.25  now,  all  they  are  going  to  receive 
after  a  year  is  $5.15  an  hour:  not  much 
more  than  what  they  get,  but  a  sub- 
stantial amount  for  those  people  who 
are  in  the  lowest  income  in  our  society. 
And  I  have  met  many  tens  of  thousands 
of  workers  who  are  earning  minimum 
wage  in  my  district. 

Mr.  Speaker,  I  was  appalled  when 
once  the  Labor  Department  issued  the 
unemployment  statistics,  everywhere 
we  had  been  told  that  the  economy  was 
down  and  that  the  tax  collections  were 
down.  And  yet  at  the  same  time  our 
unemitloyment  figures  remained  sta- 
ble. They  remained  stable  because  in 
my  conmiunity,  people  have  to  work 
three  or  two  Jobs  Just  to  keep  their 
families  together.  So  when  they  lose 
the  third  job  and  retain  two.  they  are 
not  unemployed,  so  it  was  not  reflected 
in  the  unemployment  statistics,  but  it 
certainly  was  reflected  in  the  amount 
of  money  that  they  had  to  sustain  their 
families. 


Mr.  Speaker,  if  we  are  going  to  con- 
sider the  family  and  the  importance  of 
the  family,  the  Importance  of  reward- 
ing work  and  making  people  self-sufQ- 
cient  and  encouraging  this  idea  of  fam- 
ily responsibility,  we  have  to  have  an 
increase  in  the  minimum  wage. 

Mr.  GOODLING.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  the  mini- 
mum wage  is  finally  going  to  be  a  bi- 
partisan bill,  but  with  Republicans  and 
Democrats  alike,  to  my  fHends  on  the 
other  side  of  the  aisle  who  want  to 
troop  down  here  and  talk  about  how 
Democrats  did  not  do  anything  the 
first  2  years  of  the  Clinton  administra- 
tion. I  would  hasten  to  remind  them  of 
the  earned  income  tax  credit  which  was 
part  of  the  deficit  reduction  bill. 

Democrats  passed  that  and  it  gave 
every  American  earning  under  $26,000  a 
year  a  tax  cut.  It  gave  100,000  working 
West  Virginians  a  tax  cut.  That  was  in 
lieu  of  the  minimum  wage  and  I  might 
add  not  one  Republican  Member  voted 
for  it.  Not  one  Republican  Member 
voted  for  that  middle-income  and  lower 
middle-income  working  person's  tax 
cut,  which,  in  effect,  was  a  minimum 
wage  increase. 

But  let  us  talk  about  this  minimum 
wage,  because  it  is  time  for  it  to  go  up. 
The  minimum  wage  has  not  been  raised 
since  1991,  effectively.  In  West  Vir- 
ginia, what  it  has  meant,  failure  to 
raise  the  minimum  wage  during  the 
year  that  it  has  been  talked  about  has 
meant  S41  million  of  lost  wages  to 
working  West  Virginians.  It  has  meant, 
since  July  4,  the  loss  of  about  S2  mil- 
lion a  week  to  working  West  Vir- 
ginians. That  is  money  not  only  in 
their  pockets  but  money  that  could  be 
circulating  in  the  economy. 

Mr.  Speaker,  it  also  means  that  for 
working  West  Virginians  it  means  that 
there  are  112,000  payroll  Jobs  that  will 
see  an  increase  because  of  this  mini- 
mum wage  increase  over  the  next  2 
years  going  firom  $4.25  to  $5.15  over  a  2- 
year  period. 

We  talk  about  welfare  reform;  this  is 
welfare  reform,  because  what  it  says  is 
there  is  value  to  work.  I  think  that  if 
workers  have  not  had  a  pay  increase 
since  1991,  if  they  are  at  minimum 
wage,  their  buying  power  is  at  an  all- 
time  bujrlng  low  for  the  last  40  years.  If 
they  are  now  making  one-third  the  av- 
erage nonsupervlsory  wage,  and  the 
minimum  wage  used  to  be  one-half  of 
that,  yes,  it  is  time  for  a  raise. 

So.  Mr.  Speaker,  let  us  get  this  to 
the  floor  quickly.  I  am  delighted  to  see 
there  seems  to  be  agreement  among 
Republicans  and  Democrats.  It  is  time 
for  West  Virginians  to  stop  losing  $2 
million  a  week  and  get  that  pay  raise. 

Mr.  GOODLING.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Speaker,  do  we  have 
the  right  to  close  on  this  side? 
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The  SPEAKER  pro  tempore  (Mr. 
TORKILDSEN).  Yes,  the  gentleman  is 
correct. 

Mr.  CLAY.  Mr.  Speaker,  may  I  in- 
quire of  the  gentleman  if  he  intends  to 
call  additional  speakers. 

Mr.  GOODLING.  Mr.  Speaker,  if  the 
gentleman  will  yield,  whenever  the 
gentleman  from  Missouri  tells  me  he  is 
down  to  his  last  speaker,  I  will  get  up 
and  endorse  his  motion  and  then  yield 
back  the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  I  jrield  2  minutes  to  the 
gentleman  fi:t>m  California  [Mr.  Becer- 

RA]. 

Mr.  BECERRA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  2  min- 
utes. That  is  all  it  should  take  Mem- 
bers of  this  House  to  pass  this  bill.  Two 
minutes.  Not  2  months  and  certainly 
not  40  years.  But  for  40  years  we  have 
seen  the  minimum  wage  constantly 
have  the  value  eroded  down  to  the 
point  now  where  we  are  now  talking  to 
folks  who  are  working  for  minimum 
wage  who  cannot  afford  to  exist. 

Mr.  Speaker,  this  is  not  a  liveable 
wage.  And  it  has  been  more  than  a 
month  since  this  House,  by  a  vast  noa- 
jority  of  its  Members,  decided  to  tell 
the  American  people,  America  you  de- 
serve a  raise.  But  for  more  than  a 
month  this  bill  has  been  held  in  limbo 
because  of  politics.  The  Senate  paased 
a  raise  on  the  wage  more  than  a  month 
ago  and  we  cannot  get  this  out  so 
Americans  can  finally  get  their  raise. 

Mr.  Speaker,  there  is  not  a  need  to 
wait  any  longer.  We  need  not  have  an 
instruction  to  tell  Members  of  Con- 
gress to  finally  do  their  work.  Let  us 
get  to  the  business  of  this  Congress. 
Let  us  increase  the  wage  of  American 
workers  who  earn  the  least  amount  in 
this  country  and  do  some  of  the  hard- 
est work.  They  have  waited  a  long 
time.  They  have  had  to  suffer  through 
this.  And  quite  honestly,  it  is  time  for 
us  to  tell  them  we  appreciate  what 
they  do.  And  rather  than  the  politics 
day  after  day,  denying  them  the  oppor- 
tunity to  have  a  50  cent  increase  in 
their  hourly  pay,  let  us  get  past  this 
political  bickering  and  say  it  is  time  to 
increase  the  wage  of  America. 

I  urge  Members  to  vote  for  this  in- 
struction and  let  us  tell  the  leadership 
of  the  Congress:  Fight  if  you  wish,  but 
do  not  do  it  on  American  workers' 
time.  Let  us  pass  this  and  get  it  over 
with  and  give  America  what  it  de- 
serves. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  15  seconds. 

Mr.  Speaker,  as  soon  as  we  cut  the 
rhetoric,  we  will  get  this  minimum 
wage  conference  over. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  1V4 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 


Ms.  DeLAURO.  Mr.  Speaker,  I  rise  in 
support  of  raising  the  minimum  wage 
and  I  call  on  the  Republican  leadership 
to  quit  the  stalling  tactics  on  this 
much-needed  legislation. 

Mr.  Speaker.  80  percent  of  the  Amer- 
ican public  wants  to  see  an  increase  in 
the  minimum  wage.  Americans  need  a 
raise  and  the  Gingrich  Congress  has 
gone  to  unbelievable  lengths  to  stiff 
working  people,  including  this  morning 
voting  to  cut  overtime  pay  for  working 
people.  The  Republican  leadership  has 
employed  every  parliamentary  trick  in 
the  book  to  deny  the  minimum  wage 
to,  deny  workers  a  90-cent  increase.  We 
are  talking,  friends,  about  90  cents. 

Under  Federal  law.  Speaker  Gingrich 
takes  home  S171,500  a  year  in  tax- 
payers' money  for  his  salary.  In  con- 
trast, the  minimum  wage  worker  who 
puts  in  40  hours  a  week  for  52  weeks  a 
year  makes  a  grand  total  of  S8,840. 

On  April  17,  Speaker  Gingrich  prom- 
ised to,  "look  at  raising  the  minimum 
wage."  It  has  been  exactly  100  days 
since  Si>eaker  Gingrich  nuule  that 
promise  and  the  American  taxpayers 
have  paid  him  S46.989  in  that  time.  And 
in  Connecticut,  minimum  wage  work- 
ers lost  a  total  of  M.8  million  in  this 
time  in  terms  of  their  wages. 

Speaker  Gingrich  and  the  Republican 
revolutionaries  passed  their  Contract 
With  America  in  the  first  100  dajrs  of 
this  Congress,  but  when  it  comes  to 
working  people,  the  Republican  leader- 
ship cannot  get  its  act  together  enough 
to  enact  a  paltry  90-cent  raise.  America 
needs  a  raise  now.  Let  us  do  It. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  I  rise  just  to  Indicate 
that  I  voted  for  the  bill  when  it  left  the 
House.  I  got  some  provisions  in  to  pro- 
tect the  most  vulnerable  who  normally 
are  affected.  Therefore,  as  soon  as  we 
stop  the  rhetoric,  we  will  go  on  to  con- 
ference and  get  the  job  done. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  today  to  urge  my  Republican  col- 
leagues to  stop  blocking  action  on  the 
minimum  wage.  I  have  said  it  before 
and  I  will  say  it  again  here  today:  Rais- 
ing the  minimum  wage  is  not  just  an 
economic  issue,  it  is  a  moral  issue.  It  is 
the  right  thing  to  do.  The  time  is  al- 
wa3rs  right  to  do  right. 

The  Republicans  in  Congress  will  do 
anjrthing  to  deny  hard-working  people 
a  small  raise.  Mr.  Speaker.  Mr.  Major- 
ity Leader,  I  know  you  vowed  to  fight 
an  increase  in  the  minimum  wage  with 
every  fiber  in  your  being  but  you  can- 
not fight  the  win  of  the  American  peo- 
ple forever.  Now  is  the  time  to  act. 
Now  is  the  time,  not  tomorrow,  not 
next  week,  but  today.  One  thing  is  for 
sure.  Come  November,  working  people 
will  remember. 


Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
Runutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker,  America 
needs  a  raise;  most  of  America  needs  a 
raise.  Really,  the  CEO's  are  doing  very 
well  in  America.  The  stockholders  are 
doing  very  well.  This  is  a  time  of  pros- 
perity and  a  great  deal  of  growth,  it  is 
time  to  share  the  wealth,  however. 

American  workers  are  stagnated  and 
some  are  faced  with  decline  in  incomes. 
Here  is  a  small  step  that  we  can  take. 
I  wish  that  we  could  have  both  Repub- 
licans and  Democrats  resolve  between 
now  and  the  end  of  this  session,  at 
least  we  will  do  no  more  harm  to  work- 
ers than  has  been  done  already  this 
year. 
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The  tiny  steps  that  we  can  take  is  to 
move  from  S4.25  an  hour  to  the  first 
step  in  this  two-step  raise  which  will 
be  45  cents  a  year  over  a  2-year  period, 
just  90  cents,  to  move  from  S4.25  to 
S5.15.  What  all  the  economist  say,  if 
you  factor  in  inflation  and  you  look  at 
the  way  that  the  cost  of  living  has  been 
raised  over  the  last  20  years,  we  are 
way  behind. 

To  really  stay  level  with  the  cost  of 
living,  this  minimum  wage  increase 
should  go  to  something  like  $6.30  an 
hour.  So  even  after  we  give  the  two- 
step  increase  over  a  2-year  period,  90 
cents  to  bring  it  up  to  S5.15  an  hour,  we 
will  still  be  way  behind  what  we  really 
had  20  years  ago  with  the  minimum 
wage. 

Tills  Is  the  least  we  can  do.  The  war 
that  has  been  declared  on  workers  this 
year,  starting  with  the  November  vic- 
tory in  1994  of  the  Republican  major- 
ity, is  an  unprecedented  war.  At  least 
we  can  call  a  halt  between  now  and  No- 
vember, try  to  stake  some  small  steps 
to  communicate  to  the  American  peo- 
ple that  we  do  care  about  working  fam- 
ilies, that  when  we  talk  about  moving 
from  welfare  to  work,  we  want  to  make 
work  rewarding.  We  have  taken  the  re- 
wards out  of  work  by  having  people 
who  earn  the  minimum  wage  earning 
less  than  you  get  if  you  are  on  welfare, 
and  in  many  cases  you  are  better  off  if 
you  are  on  welfare  and  have  Medicaid 
because  at  least  you  have  a  health  care 
plan.  Let  us  end  the  war  on  workers 
and  raise  the  minimum  wage  without 
farther  ado. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  if  we  wanted  to  delay 
the  process,  we  would  not  have  come  to 
the  floor  to  ask  to  appoint  conferees.  I 
might  remind  my  colleagues  that  it 
was  the  senior  Senator  firom  Massachu- 
setts that  held  all  of  this  up  over  on 
the  Senate  side,  the  appointing  of  the 
conferees,  not  because  it  had  anything 
to  do  with  the  minimum  wage  but  be- 
cause he  did  not  like  something  in  rela- 
tionship to  health  care.  That  is  where 
the  delay  has  been.  We  are  trying  to 
expedite  it. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Speaker,  just  to  cor- 
rect the  record,  I  srield  myself  such 
time  as  I  may  consume. 

Why  do  they  keep  adding  these  non- 
germane  issues  to  imiwrtant  issues 
like  the  minimum  wage?  It  should  not 
have  been  there  in  the  first  place.  That 
is  the  problem  with  what  is  happening 
in  this  104th  Congress  under  the  leader- 
ship of  the  Republicans. 

Mr.  Speaker,  1 3rield  2  minutes  to  the 
gentleman  firom  Missouri  [Mr.  VOLK- 
mer]. 

Mr.  VOLKMER.  Mr.  Speaker,  the 
gentleman  firom  Pennsylvania  sasrs 
that  they  are  not  the  cause  of  the 
delay.  I  can  remember  back  early  on  in 
this  year,  way  back,  when  we  on  this 
side  attempted  many  times  to  bring  up 
a  minimum  wage  bill  and  to  be  thwart- 
ed by  the  votes  of  the  majority,  be- 
cause wh3r?  Speaker  Gingrich  did  not 
want  us  to  have  a  minimum  wage  bill. 

Finally,  because  of  some  of  their 
Members  and  some  of  the  Members 
from  people  from  the  media  and  the 
public  said  we  have  to  have  a  minimum 
wage,  everybody  knows  that  the  mini- 
mum wage  has  the  lowest  busring  power 
that  it  has  had  in  the  last  40  years,  so 
that  got  to  them.  So  then  they  finally 
came  up  with  they  want  an  amend- 
ment, though  that  would  have  obfus- 
cated most  of  it.  even  denied  any  mini- 
mum wage  to  over  10  million  workers. 
We  defeated  that.  They  tried  the  same 
thing  in  the  Senate. 

This  has  been  a  long  arduous  process, 
and  all  because  Speaker  Gingrich  and 
Dick  Armet,  they  do  not  want  us  to 
have  the  public,  the  people  out  there 
that  work,  they  do  not  want  them  to 
have  a  little  increase  in  the  minimum 
wage,  90  cents  over  a  period  of  2  years, 
a  90-cent  increase. 

Most  of  my  colleagues  on  the  major- 
ity side,  that  would  be  a  hill  of  beans, 
does  not  amount  to  anything.  They 
would  throw  that  away  in  15  minutes 
without  any  problem.  To  people  in  my 
district  who  work  for  a  minimum  wage, 
that  90  cents  means  a  heck  of  a  lot, 
folks.  That  means  more  bread  on  the 
table.  That  means  nuiybe  an  extra  pair 
of  socks  for  the  kids,  maybe  even  a  pair 
of  shoes  in  due  time.  That  is  what  it 
means.  It  does  not  mean  that  to  the 
majority,  to  the  wealthy,  but  it  does  to 
those  who  work  for  it. 

As  for  me.  I  worked  for  a  minimum 
wage  at  one  time.  I  know  what  it  is 
like.  I  do  not  like  it.  I  do  not  think 
anybody  on  the  minimum  wage  really 
likes  working  for  the  minimum  wage. 
But  to  have  to  work  for  S4.25  when  you 
should  be  working  for  S5  or  S5.15  makes 
a  big  difference. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  COBLS]. 

Mr.  COBLE.  Mr.  Speaker,  I  had  not 
planned  to  speak  today.  I  have  no  pre- 
pared text.  But  I  get  tired  of  bashing. 


It  is  easy  for  Democrats  to  bash  Repub- 
licans, easy  for  Republicans  to  bash 
Democrats.  We  seem  to  be  in  the  bash- 
ing game. 

I  was  back  on  the  rail,  listening  to 
the  bashing  exercise.  I  may  be  wrong, 
Mr.  Speaker,  but  I  think  if  memory 
serves  correctly,  and  it  does,  during 
the  103d  Congress,  when  my  Democrat 
friends  controlled  the  House,  con- 
trolled the  Senate,  controlled  the 
White  House  at  the  other  end  of  Penn- 
sylvania Avenue,  not  one  word  was 
mentioned  about  minimum  wage.  They 
were  in  the  wheelhouse  of  that  ship. 
My  colleagues  had  control  of  the  ship. 
But  minimum  wage  was  not  on  their 
radar  screen,  my  friends.  Now  all  of  a 
sudden  it  is  a  hot  item  and  it  is  the  Re- 
publicans' fault. 

I  tire  of  it,  Mr.  Speaker,  and  I  believe 
the  American  public  tires  of  it  and  can 
see  through  it. 

I  thank  the  gentleman  &om  Pennsyl- 
vania for  3rielding  me  the  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  firom  Indi- 
ana [Mr.  Soin>ER]. 

Mr.  SOUDER.  Mr.  Speaker,  I  am  a 
little  confused  as  to  what  we  are  debat- 
ing because  we  mostly  seem  to  be  hav- 
ing a  bash  Republican  session  here  as 
opposed  to  debating  the  substance.  In 
other  words,  the  House  appointed  con- 
ferees. I  think  the  chairman  in  the 
House  and  the  majority  in  the  House 
are  willing  to  move  ahead. 

I  have  differences  with  what  the 
House  did.  I  actually  agree  with  much 
of  what  the  Senate  is  trying  to  do  be- 
cause I  believe,  and  I  get  tired  of  hav- 
ing my  motives  attacked,  I  believe  that 
in  actuality  that  the  increase  in  the 
noinimum  wage  will  hurt  those  who 
least  can  afford  to  be  hurt. 

I  know  in  inner-city  Fort  Wayne  we 
have  been  trying  to  get  a  grocery  store 
to  relocate  back  there.  We  lost  all  the 
major  downtown  grocery  stores.  This 
will  increase  their  wage  rates  basically 
20  percent.  They  already  made  a  mar- 
ket decision  that  they  could  not  put  it 
there  and  we  are  making  the  market 
decision  more  difficult. 

In  the  small  town  that  I  grew  up  and 
other  small  towns,  the  increases  in  the 
minimum  wage  are  helping  to  take 
very  marginal  businesses  under.  We  are 
seeing  the  Wal-Martization  of  America 
because  suburbs  can  afford,  through 
economic  growth,  to  afford  a  lot  of 
this.  We  need  to  look  at  creative  ways, 
particularly  for  small  businesses  to 
deal  with  it. 

Basically  I  believe  that  what  we  are 
debating  here  is  not  the  substance  of 
the  minimum  wage.  We  voted  and  I 
lost.  What  we  are  debating  is  how  to 
resolve  this  procedure,  how  to  move 
the  conferees  through,  how  to  do  it.  We 
are  not  really  resisting  the  point  of 
trjring  to  get  the  conference  done.  The 
Senators  have  been  holding  up  the  con- 
ference. 

We  want  to  see  it  move.  As  a  fresh- 
man who  has  voted  on  this  issue,  who 


is  willing  to  argue  this  issue,  who  un- 
like others  have  stood  up  and  talked 
and  tried  to  explain  why  I  voted  my 
vote,  I  do  not  retreat  fr^m  my  vote.  I 
realize  we  have  had  this  argument  be- 
fore. 

I  just  wish  that  some  of  rhetoric 
would  be  toned  down,  that  the  motives 
attacks  would  be  toned  down,  and  we 
could  move  ahead  with  this  process 
rather  than  continue  what  I  believe  has 
become  malicious  bashing  of  our  side. 

Mr.  CLAY,  Mr.  Speaker.  I  yield  1 
minute  to  tUe  gentleman  firom  Missouri 

[Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker,  one  of 
my  many  small  businessmen  in  my 
rural  district,  he  has  been  in  business 
for  30  years,  he  has  approximately  25 
employees.  Does  the  gentleman  know 
what  he  said?  He  said,  the  minimum 
wage  should  be  increased. 

He  does  not  pay  the  minimum  wage. 
He  starts  people  out  at  the  minimum 
wage,  but  he  says,  people  even  starting 
out  now  at  S4.25  cannot  make  it. 

If  the  gentleman  wants  his  name,  I 
will  be  glad  to  give  It  to  him.  His  name 
is  Pete  Leukenhaus.  He  has  a  snoall 
business  in  Wentzvllle,  MO.  He  believes 
that  it  should  be  increased  had,  not  de- 
creased,   not   held   the   same   but   in- 
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Mr.  SOUDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman f^m  Indiana. 

Mr.  SOUDER.  Mr.  Speaker,  I  believe 
every  business  that  can  pay  more 
should  absolutely  pay  more.  There  are 
many  small  businesses  that  are  closed 
that  used  to  pay  less,  and  they  cannot 
make  it.  That  is  really  what  I  am  talk- 
ing about. 

I  would  have  liked  to  have  seen  some 
sort  of  adjustments  to  code  to  help 
low-income  people  who  are  just  start- 
ing out,  particularly  young  mothers 
who  are  often  divorced  or  single  and 
trying  to  make  it.  I  would  like  to  look 
at  it.  This  is  not  the  way. 

Mr.  CLAY.  Mr.  Speaker,  since  the 
first  week  of  this  month,  when  the  Sen- 
ate passed  the  minimum  wage  bill.  Re- 
publican delay  has  cost  the  gentleman 
firom  Indiana's  workers,  workers  in  his 
State.  S5  million  a  week.  I  wish  he 
would  consider  that  when  he  talks 
about  how  dangerous  the  minimum 
wage  is. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  trom  Missouri  for 
yielding  me  the  time. 

I  have  been  interested  in  this  debate 
because  Members  come  in  and  say.  I  do 
not  like  the  bashing,  and  then  they 
proceed  to  bash  the  President,  the 
Democrats  or  whatever. 

Let  us  stop  the  bashing.  Let  us  reach 
that  challenge.  Let  us  talk  about  what 
is  at  the  core  of  this  debate. 

When  I  went  to  college,  I  went  to  an 
out  of  State  public  university,  which 
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meant  I  was  paying:  out-of-State  tui- 
tion. I  had  a  job  with  the  minimum 
wag^e  and,  with  that  job,  I  made  enough 
money  to  pay  that  tuition.  Show  me 
where  you  can  do  that  today. 

Let  me  tell  my  colleagues,  what  the 
real  issue  is  is  the  minimum  wage  is 
lower  in  value  than  It  has  ever  been. 
You  are  talking  about  a  40-year  low. 
The  minimum  wage  was  supposed  to  be 
the  floor. 

Everybody  wants  to  do  welfare  re- 
form. Everybody  wants  to  do  these 
kinds  of  things.  But  if  we  cannot  have 
a  job  where  people  can  sustain  them- 
selves, we  are  really  showing  how  to- 
tally coldhearted  we  are. 

I  think  it  is  difflcult  for  i>eople  who 
make  SISO.OOO  a  year  to  stand  up  here 
and  scream  about,  we  do  not  want  to 
raise  the  minimum  wag^e.  Yet  the  lead- 
ership on  the  other  side  of  the  aisle  has 
said  they  were  going  to  fight  it  with 
every  fiber  in  their  body.  They  were 
not  going  to  let  it  go  through. 

Nevertheless,  when  we  point  that 
out.  they  say.  there  you  go.  bashing.  It 
is  not  bashing.  This  is  reciting  what 
they  have  said  publicly. 

I  think  it  is  time  we  lift  the  mini- 
mum wage.  It  is  way  overdue.  That  will 
be  the  biggest  incentive  to  welfare  re- 
form. 

I  think  we  need  to  get  on  with  deal- 
ing with  the  real  people  who  keep  this 
country  moving.  It  is  particularly  nec- 
essary for  women.  A  very  high  percent- 
age of  people  on  the  minimum  wage  are 
young  moms  trying  to  make  it  for 
their  kids.  They  are  trjrlng  to  make  It 
for  their  kids  because  we  have  not 
given  them  the  tough  child  support  en- 
forcement help  that  they  need.  Now  we 
are  trying  to  cut  off  any  other  kind  of 
8upi>ort. 

Raise  the  minimum  wage.  Let  us  do 
this  together. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  15  seconds,  just  to  remind  ev- 
eryone that  the  core  of  this  debate,  as 
a  matter  of  fact,  is  do  we  expedite  or  do 
we  not  expedite  the  conference.  That  is 
the  only  core  of  this  debate.  If  we  stop 
talking,  we  will  expedite  it. 

I  would  just  mention  that,  to  the  best 
of  my  knowledge,  to  my  friend  from 
Missouri,  the  senior  Senator  from  Mas- 
sachusetts, I  think,  is  still  a  Democrat. 

Mr.  Speaker.  I  jrleld  3  minutes  to  the 
gentlenum  from  California  [Mr.  Rioos]. 

Mr.  RIGGS.  Mr.  Speaker.  I  want  to 
point  out  to  my  Democratic  colleagues, 
as  the  person  who  actually  offered  the 
minimum  wage  amendment  on  this 
floor,  that  I  was  joined  by  92  other  Re- 
publicans in  voting  for  that  legislation 
on  final  passage.  The  difference  is  that 
us  93  Republicans  also  support  mean- 
ingful welfare  reform.  So  while  on  the 
one  hand  we  do  believe  that  the  Fed- 
eral minimum  wage  ought  to  be  in- 
creased, if  not  to  keep  pace  with  infla- 
tion to  at  least  restore  some  of  the  pur- 
chasing power  to  the  minimum  wage 
that  has  been  lost  or  eroded  due  to  in- 


flation and  to  try  to  reverse  this  sort 
of  perverse  incentive  in  American  soci- 
ety where  welfare  benefits  in  the  aggre- 
gate pay  more  than  the  minimum  wage 
job.  that  is  to  say.  trying  to  make 
work  more  attractive  than  welfare, 
trying  to  make  work  pay  more  than 
welfare,  the  difference  again  is  that  we 
support  raising  the  minimum  wage  and 
reforming  welfare. 
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And  I  do  not  believe  a  single  Demo- 
cratic speaker  who  has  come  down  to 
the  floor  and  has  been  talking  on  this 
particular  subject,  this  relatively  in- 
nocuous motion  to  instruct  conferees, 
supported  welfare  reform  when  they 
had  the  opportunity  in  this  Chamber. 

Now,  the  history  is  quite  clear,  col- 
leagues. In  1992.  candidate  Clinton 
promised  to  end  welfare  as  we  know  it. 
In  1995  and  again  in  1996  President  Clin- 
ton vetoed  welfare  reform.  Empty  rhet- 
oric spoken  with  the  greatest  of  sincer- 
ity, followed  by  another  broken  prom- 
ise. This  cycle  repeats  itself  all  too 
often  with  President  Clinton. 

So  even  though  his  party,  the  Demo- 
cratic Party,  controlled  the  White 
House  and  the  Congress  for  the  first  2 
years  of  his  Presidency,  President  Clin- 
ton did  nothing  about  welfare.  He  even 
admitted  that  when  he  finally  got 
around  to  introducing  welfare  reform 
legislation,  or  suggesting  welfare  re- 
form legislation  to  this  body.  It  was 
quite  watered  down,  and  as  previous 
speakers  have  already  pointed  out, 
when  one  controls  the  House  and  the 
Senate,  they  fall  to  offer  legislation  to 
Increase  the  minimum  wage,  which 
seems  to  sort  of  undermine  their  credi- 
bility on  this  particular  issue.  It  has 
taken  a  Republican^led  Congress  to 
pass  legislation  to  reform  welfare  as 
President  Clinton  promised  to  do  and 
to  Increase  the  minimum  wage. 

Now,  last  Thursday  we  made  it  pos- 
sible for  President  Clinton  to  again 
sign  on  to  a  serious  commonsense  wel- 
fare reform  package.  He  can  either 
keep  his  word  to  end  welfare  as  we 
know  it,  and  my  colleagues  can  help 
him  do  that,  or  he  can  do  as  usual 
break  his  word  and  prove  yet  again  he 
means  little  or  nothing  of  what  he 
says.  In  order,  though,  for  him  to  keep 
his  word,  he  is  going  to  have  to  stand 
up  against  the  opposition  of  his  party 
In  the  House  of  Representatives  and 
most  of  the  people  who  have  spoken 
here  on  this  floor  today  In  the  last  few 
minutes  to  the  idea  of  genuine  welfare 
reform.  The  choice  is  his. 

I  ask  all  of  my  colleagues  on  the 
Democratic  side  of  the  aisle  to  join  us 
In  raising  the  minimum  wage  and  re- 
forming welfare. 

Mr.  CLAY.  Mr.  Speaker,  I  srleld  my- 
self such  time  as  I  may  consume. 

The  diversion  is  becoming  an  art  in 
this  House.  The  subject  today  is  mini- 
mum wage:  it  Is  not  welfare  reform,  or 
cajtital  gains,  or  a  host  of  other  non- 


germane  Issues.  The  gentleman  from 
California  who  just  spoke,  workers  in 
his  district  have  lost  $25  million  a  week 
since  the  beginning  of  this  month  be- 
cause of  the  delay  in  this  bill  becoming 
law. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  fjrom  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker.  I  thank  my 
friend  for  yielding  this  time  to  me.  As 
my  colleagues  know,  this  Is  not  Repub- 
lican bashing  or  any  other  kind  of 
bashing.  This  is  simply  setting  the 
record  straight. 

The  American  people  are  not  fools. 
They  understand  that  the  Democrats 
in  Congress  all  Congress  long  have  been 
pushing  for  an  increase  in  the  mini- 
mum wage.  We  could  not  even  get  a 
procedural  vote  to  bring  the  minimum 
wage  to  the  floor  for  months  upon 
months  upon  months. 

The  Republican  leadership  did  not 
want  this  bill.  They  Anally  are  here 
kicking  and  screaming  every  inch  of 
the  way  because  they  know  that  80  per- 
cent of  the  American  people  support 
the  minimum  wage  Increase  and  they 
were  on  the  wrong  side  of  the  issue.  So 
they  are  cutting  their  losses,  and  they 
are  reluctantly  coming  to  the  table. 

But  the  American  people,  again,  are 
not  fools.  They  know  that  the  Demo- 
cratic Party  has  been  pushing  it  in  this 
Congress. 

I  do  not  need  history  about  what  hap- 
pened in  previous  Congresses.  Let  us 
talk  about  this  Congress.  This  is  the 
Congress  that  the  Republicans  have  the 
majority,  and  this  has  been  to  do-noth- 
ing Republican  Congress  because  it 
took  us  so  long  to  finally  get  the  mini- 
mum wage  to  the  floor,  and  we  are  fi- 
nally about  to  pass  the  minimum  wage, 
but  again  with  90  Republicans  or  92  Re- 
publicans, still  a  majority  of  Repub- 
licans in  this  Chamber,  voted  against 
raising  the  minimum  wage,  and  a  ma- 
jority of  Democrats  overwhelmingly 
supported  and  voted  for  the  minimum 
wage.  So  the  American  people  should 
understand  that.  That  Is  what  has  hap- 
pened. 

We  talk  about  welfare  reform.  Well, 
no  one  is  going  to  get  off  the  minimum 
wage,  get  off  a  minimum  wage  job  or 
get  into  a  minimum  wage  job  and  get 
off  welfare  if  the  minimum  wage  is  not 
worthwhile,  if  there  is  no  child  care,  if 
there  Is  Inadequate  health  care,  and 
that  is  the  problem  with  the  welfare 
bill.  But  we  are  discussing  minimum 
wage,  and  it  is  very  clear,  very  simple. 
The  American  people  know  the  Demo- 
crats in  this  Congress  have  been  for  in- 
creasing the  minimum  wage  time  and 
time  again,  and  Republicans  have 
dragged  their  feet  every  step  of  the 
way.  and  again  it  Is  consistent  with  the 
Republicans  attacking  working  people 
In  this  country,  being  against  the  mini- 
mum wage,  being  for  gutting  OSHA 
and  gutting  all  kinds  of  rights  for 
workers. 
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So  let  tis  get  on  and  let  us  pass  the 
minimum  wage.  This  is  a  victory  for 
the  American  people. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  15  seconds  just  to  remind  the 
gentleman  from  New  York  again  he 
had  2  years,  complete  majority  in  the 
House,  complete  majority  in  the  Sen- 
ate, had  the  White  House,  never  even 
mentioned  in  my  committee  for  2  years 
when  they  had  total  majority  anything 
about  the  minimum  wage. 

But  again  I  say,  the  senior  Senator 
from  Massachusetts  delayed  appointing 
in  conferees  over  there,  we  delayed  now 
about  45  minutes  appointing  them 
here.  We  could  get  on  with  the  job.  All 
we  have  to  do  is  name  the  conferees. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  1% 
minutes  to  the  gentleman  fJrom  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Perhaps  the  most  interesting  ele- 
ment In  this  debate  is  how  one-sided  It 
is.  As  my  colleagues  here  and  I.  similar 
viewers,  know,  the  reason  our  good 
fMend  from  Pennsylvania  has  to  stand 
up  and  keep  granting  himself  15  sec- 
onds and  half  a  minute  Is  because  he 
cannot  get  any  Republicans  to  come 
over  here  and  support  him  on  this,  or 
very,  very  few,  and  some  who  have 
come  over  and  supported  him  on  it  are 
actually  against  the  minimum  wage 
and  have  said  so. 

Look,  the  American  people  under- 
stand this.  This  is  a  very  partisan 
issue.  It  has  been  for  almost  60  years. 
Republicans  have  been  against  the 
minimum  wage  since  it  was  first  cre- 
ated in  the  late  1930's,  and  they  have 
been  against  it  each  time  it  has  come 
up  since.  Oh,  if  we  bring  the  bill  pub- 
licly out  on  the  floor,  as  we  have  done 
this  afternoon,  the  Republicans  are 
back  In  the  cloakroom,  and  if  they  fi- 
nally have  to  vote  on  it.  usually 
enough  of  them  will  join  Democrats 
that  we  can  get  It  passed. 

But  Americans  are  not  fooled  on  this 
issue.  They  know  that  Republicans  are 
against  the  minimum  wage  and  Demo- 
crats are  for  it.  There  Is  another  way 
to  put  that: 

My  colleagues  remember  the  econom- 
ics of  the  1980's  called  trickle-down  ec- 
onomics, the  new  Republican-designed 
economics  called  trickle-down.  Of 
course  what  that  was.  It  is  if  we  can 
deny  income  to  lower-mlddle-lncome 
and  middle-income  folks  and  we  can  in- 
crease the  Income  to  the  rich  and  the 
well-to-do,  eventually  it  will  trickle 
down  and  help  the  low-income  workers. 
Democrats  are  not  for  that.  We  are  for 
an  economics  which  we  like  to  call  per- 
colate-up. This  bill  is  part  of  percolate- 
up:  increase  the  minimum  wage  so  that 
at  the  end  of  the  month  the  workers  in 
this  country  have  a  little  jingle  in 
their  pocket,  they  go  out  and  siiend  it. 
and  that  is  what  helps  the  American 
economy.  It  is  called  percolate-up.  It  is 


far  different  than  trickle-down,  and 
there  is  an  enormous  difference  be- 
tween Republicans  and  Democrats  on 
this  Isstifi 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  this  has 
been  an  amazing  experience  because 
this  is  a  time  in  the  history  of  Con- 
gress where  two-thirds  of  Congress  be- 
lieves we  should  move  forward  in  a  cer- 
tain direction  where  two-thirds  of  the 
majority  party  for  very  valid  reasons 
disagrees,  and  this  was  a  test  of  this 
Republican  Party  on  whether  a  minor- 
ity within  the  party  could  have  some 
opportunity  to  pursue  with  the  minor- 
ity party  on  the  other  side. 

I  am  absolutely  convinced  that  we 
have  been  dealing  In  good  faith  on  this 
issue.  There  were  other  issues  in  the 
Senate,  like  some  Member  holding  up 
the  health  care  bill,  and  it  seemed  log- 
ical that  that  was  a  bill  we  wanted  be- 
cause we  wanted  to  deal  with  the  issue 
of  transportability  and  preexisting  con- 
dition and  the  health  care  fraud  posi- 
tions there  and  the  medical  savings  ac- 
counts and  so  on,  and  that  bill  was 
being  held  up  by  the  minority  party 
there,  and  there  were  some  on  our  side 
who  said,  "Well,  if  that's  the  case,  then 
the  minimum  wage,  we're  just  going  to 
wait  on  the  conference  report."  But 
both  have  been  resolved,  and  we  are 
having  a  debate  now  that  is  somewhat 
acadenoic  because  I  understand  as  soon 
as  the  debate  is  over  we  will  have  indi- 
viduals appointed  to  the  conference 
committee. 

But  I  just  want  to,  one,  thank  my 
leadership  for  their  willingness  in  my 
conference  and  particularly  the  Mem- 
bers who  strongly  disagreed  because 
they  thought  it  would  and  still  believe 
that  jobs  would  be  at  risk  and  that 
profits  will  be  at  risk  and  that  prices 
would  be  at  risk.  We  disagree,  those  of 
us  who  support  raising  the  minimum 
wage. 

We  have  a  very  good  debate  on  the 
floor  of  the  House.  I  believe  people  on 
both  sides  of  the  aisle  were  dealing  in 
good  faith.  Two-thirds  of  this  con- 
ference wants  to  move  forward  on  the 
minimum  wage.  I  think  that  will  hap- 
pen, and  to  the  credit  of  this  majority 
party  we  just  did  not  vote  out  a  mini- 
mum-wage package,  we  voted  out  a 
package  of  economic  stimulus  tax  cred- 
its for  those  individuals  who  are  hiring 
the  least  employable.  So  I  think  we  got 
a  better  bill  through  the  synergies  that 
exist. 

I  recognize  that  the  Democrat  Party 
has  been  pushing  the  minimum  wage, 
that  they  cut  a  clear  majority  on  their 
side,  they  had  a  role  to  play  in  this 
process.  But  this  side  of  the  aisle,  and 
I  do  make  the  point,  as  has  been  illus- 
trated, but  they  did  have  2  years  when 
they  were  in  power  they  could  have 
brought  this  bill  up.  And  we  do  under- 
stand tiiat  there  is  a  lot  of  politics  in- 
volved in  this  process,  as  well. 


But  to  the  credit,  we  are  moving  for- 
ward, we  will  see  Members  appointed  to 
the  conference  committee,  and  I  urge 
adoption  of  this  conference  effort. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  merely  say  again  we 
are  here  to  appoint  conferees,  which 
that  means  we  want  to  move  ahead,  we 
do  not  want  to  delay,  but  we  have  lost 
50  minutes  now.  We  probably  could 
have  solved  it  all  in  50  minutes  if  we 
could  have  just  named  the  conferees 
and  sat  down  and  got  in  conference, 
and  it  may  be  all  over  by  this  time. 

But  again  I  know  it  is  a  political 
year.  And  I  srield  back  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  my  good  friend  for 
yielding  this  time  to  me.  And  I  might 
say  to  the  gentleman  from  Pennsyl- 
vania in  fact  this  is  an  important  de- 
bate. It  is  50  minutes,  but  I  would  say 
to  the  American  people  it  has  been  a 
long  time  since  the  Senate  passed  the 
minimum  wage.  I  would  ask  my  Repub- 
lican colleagues,  why  so  long?  Why  not 
then,  on  July  1,  and  certainly  before 
July  4?  Why  not  recognize  that  since 
the  Senate  passed  the  minimum-wage 
increase,  American  workers,  some  5 
million  of  them  who  earn  less  than 
$4.70,  would  have  already  gotten  a 
raise? 

According  to  the  Labor  Department, 
if  we  had  gone  ahead  on  July  1.  we 
would  have  provided  the  American  peo- 
ple 3V4  months  of  groceries,  or  4% 
months  of  utility  bills  or  2  months  of 
rent.  My  own  State  of  Texas,  the  work- 
ers there  have  lost  $19  million  a  week 
because  we  did  not  increase  the  mini- 
mum wage  when  this  House  voted  for  it 
and  the  Senate  voted  for  it.  Workers 
have  lost  nearly  $4  billion  because  of 
the  Republican  delay. 

That  is  why  we  are  debating  this  on 
the  floor  of  the  House. 

And  might  I  take  on  my  colleagues 
on  the  issue  of  welfare  reform?  I  do  not 
mind  discussing  it,  because  we  are  so 
eager  to  talk  about  welfare  reform, 
which  I  agree  with,  but  at  the  same 
time  we  do  not  want  to  give  the  Amer- 
ican workers  a  decent  working  wage.  I 
support  welfare  reform  with  job  train- 
ing, with  child  care,  with  health  care 
and  jobs.  But  I  recognize  that  the  fact 
that  we  have  had  a  minimum  wage 
that  was  less  than  a  minimum  wage  in 
1962  in  terms  of  buying  power,  we  are 
not  doing  anything  to  suggest  to  peo- 
ple get  off  welfare  but  yet  do  not  have 
the  jobs  or  the  income  to  be  able  to 
survive,  for  when  one  gets  off  welfare 
they  do  still  need  health  care. 

This  is  an  important  step.  I  am  just 
so  sorry  that  we  did  not  move  more 
sooner  so  that  the  billions  of  dollars 
that  have  been  lost  already  by  the 
American  worker  could  have  been  cor- 
rected, so  that  more  families  could  buy 
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grrocerles,  so  more  could  pay  utility 
bills,  and.  yes.  those  who  maybe  were 
without  homes  could  be  in  apartments 
now  paying  rent. 

That  is  really  the  cause  of  the  ire  of 
those  of  us  on  this  side  of  the  aisle.  We 
did  not  need  to  be  voting  on  this  today. 
We  could  have  been  voting  for  the 
American  worker  on  July  4,  really  cele- 
brating this  holiday  of  independence 
and  celebration. 

And  so,  Mr.  Speaker.  I  think  it  is  ex- 
tremely important  that  we  do  move 
forward.  I  hope  the  conferees  will  spend 
more  time  in  discussing  how  we  can 
help  the  American  worker.  I  hope  it 
wUl  spend  time  listening  to  economists 
who  will  say  that  increasing  the  mini- 
mum wage  a  mere  95  cents  does  not 
hurt  small  businesses,  it  does  help  the 
economy  .  it  does  help  circulate  dollars 
into  the  economy  so  that  consumers 
will  have  more  money.  And  we  recog- 
nize that  those  individuals  with  the 
least  amount  of  money  are  our  greater 
consumers.  Give  them  the  opportunity 
to  get  a  fair  day's  wage  for  a  fair  day's 
work.  Vote  for  this  minimum- wage 
conference  so  that  we  can  stand  with 
the  Americans.  I  am  sorry  it  is  so  late. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
today  I  rise  in  support  o1  American  workers 
and  in  support  of  an  increase  in  ttie  national 
minimum  wage.  Every  day.  we  hear  how  the 
living  standards  of  Americans  are  steadily 
eroding.  And  finally,  we  are  looking  at  a  bipar- 
tisan effort  to  increase  the  living  standards  for 
millions  of  Americans  wt>o  are  kx)king  to  take 
personal  rasponsMNty  and  keep  them  and 
their  families  off  w«Kare. 

Consider  that  since  the  earty  1970*$.  the 
benefits  of  economic  growth  have  unevenly 
distributed  among  workers.  Raising  the  mlnn 
mum  wage  would  help  ameliorate  this  trend. 

The  positive  effects  of  the  minimum  wage 
are  not  felt  solely  by  kjw-income  househoWs, 
but  minimum  wage  workers  are  overrepre- 
sented  in  poor  and  moderatennoome  house- 
hoMs. 

Consequently,  ttw  minimum  wage  is  an  im- 
portant component  of  a  broad-based  policy  to 
help  k>w-¥i«ge  wortcars,  partnularly  m  house- 
hokJs  that  are  workirtg  hard  to  keep  them- 
selves and  their  families  in  self-sufficiency. 

With  wages  stagnant,  people  are  spending 
less  money.  As  a  result,  companies  profits  are 
way  up  and  inflabon  adjusted  wages  and  berv 
efits  are  cimbirig  at  less  ttuui  half  the  pace  of 
prevkNJS  economic  expansions. 

And  with  growth  In  consumer  spending 
down,  that  means  that  per  capita  GOP  growth 
is  way  betow  proieciad  trend. 

So  wtiat  does  all  tttis  mean  for  you?  As 
many  of  my  colleagues  on  the  other  side  are 
seriously  considaring  reductmns  in  the  earned 
income  tax  credit,  workers  wtK>  are  impacted 
by  a  stagnant  minimum  wage  are  in  large  part 
the  same  people  who  wouW  be  hurt  tiy  cuts  in 
the  tax  credit. 

And  in  ttiis  age  of  personal  responsibility, 
here's  the  incentive  to  move  out  of  poverty. 

I  know  that  my  colleagues  vote  in  favor  of 
this  small  effort  to  help  hard-working  Ameri- 
cans struggle  to  keep  themselves  and  their 
families  out  of  poverty.  I  urge  my  colleagues 
to  support  this  bil. 
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Mr.  CLAY.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  Speaker  pro  tempore  (Mr. 
TORKILOSEN).  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  instruct. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  firom  Penn- 
sylvania [Mr.  GOODLING]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CLAY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  365,  nays  26, 
not  voting  42.  as  follows: 
[Roll  No.  360] 
YEAS— 365 


Abcrcroinblc 

AlUrd 

Andrem 

Archer 

Bacbas 

BaMler 

Baker  (CA) 

BaliUccl 

Ballencer 

BucU 

Barrett  (MS) 

Barrett  (WI) 

Barttott 

Ban 

Batemaa 

Beoerrm 

BellensoD 

BentMD 

Berealcr 

Bllbray 

BlUr»kU 

BUhop 

BlUey 

Blate 

Boehlen 

Boebaer 

Bonllla 

Bonior 

Bono 

Borakl 

Brewster 

Browder 

Browo(CA) 

Brown  (FX) 

BrowB(OR) 

Brownback 

Bryant  (TN) 

BrraatrrX) 

Bann 

Bouilac 

Burr 

Barton 

Buyer 

r.lUh.n 

Calvert 

Camp 

Canady 

Cardln 

CasUe 

Chabot 

Cbrutenaea 

Chrysler 

Clay 

Clayton 

Clement 

CllBt«r 


Clybom 
Coble 
Cobom 
Collliw  (GA) 
CoUlii*(MI) 

CODdlt 

Conyera 

Cooley 

CoeteUo 

Cox 

Coyne 

Crapo 

Cttbtn 

Cummino 

rmitiliifh«m 

Daaaer 

Davis 

de  la  Sana 

Deal 

DeFaHo 

DeLanro 

Dellams 

Dentach 

Dlaa-Balart 

Dickey 

Dicks 

DlaceU 

DUon 

Dooley 

Doman 

Doyle 

Dreler 

Duncan 

Donn 

Dnrbln 

Edwarda 

Ehlers 

Enrel 

English 

Enslcn 

Eahoo 

Evans 

Everett 

Ewinc 

Farr 

Fattah 

FaweU 

FaHo 

Fields  (LA) 

Fields  rrx) 

FUner 

Flake 

Flanafsin 

Foflletta 

Foley 

Forbes 


Fowler 

Fox 

Frank  (MA) 

Franks  (CD 

Franks  (NJ> 

Frelln(hay«en 

Friaa 

Froat 

Fonderbnrk 

Furw 

Oallerly 


Oekaa 

Gephardt 

Gibbons 

GUchrest 

GlUmor 

GUman 

Conaalet 

Coodlatte 

GoodUnf 

Gordon 

Graham 

Green  (TX) 

Greene  (UD 

Greenwood 

Cuoderson 

Oatlerrex 

Outknecht 

Hall  (OH) 

HaUrrX) 

Hansen 
Barman 
Bastert 
Hastlngi  (WA) 
Hajrvorth 
Heney 
Heflwr 
Helaeman 
Hei|ei 
HUlaary 
Billiard 
Hlachcy 
Bobeon 
Boke 
Bom 

BoatetUer 
Hoofhton 
Hoyer 
Banter 
Hyde 
Istook 
Jackson  (IL) 
JackaoB-Lee 
(TX) 


Jacobs 

JefTerson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptar 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kim 

Klnc 

Klectka 

KUnk 

Klof 

Knollenberi 

LaFalce 

Lantoa 

Larcent 

Ijtham 

iJkToorette 

Laxlo 

Leach 

Levin 

Lewis  (GA) 

LewU(KT) 

Urhtfoot 

Under 

Uptnski 

Uvlncston 

LoBlOBdo 

Loftren 

LoBCley 

Lowey 


Lather 

MaloMT 

Manton 

Masmllo 

Markey 

Martini 

Mascara 

Matsal 

McCarthy 

McCoUwn 

MoCrery 

McOermott 

McHale 

McHnch 

MelBBis 

McKeoB 

McKlnney 

McNolty 

Meek 

Menendes 

MetcaU 

Meyers 

MlUender- 

McDonald 
Mince 


Armey 

Barr 

Barton 

CampbeU 

ChambUss 

Chenoweth 

Combeat 

Crane 

DeLay 


Ackerraan 

Baker  (LA) 

Berman 

BevUl 

Blomeaaoer 

Boucher 

Chapman 

Coleman 

Co1Ub*(IL> 

Cramer 

CreaMana 

Oocfett 

Ford 

(}e}densoB 


Moakley 

Molinari 

MoUohan 

Montcomery 

Moorhead 

Moran 

Morella 

Martha 

Myers 

Myrick 

Nadler 

Neal 

Neumann 

Ney 

Norwood 

Nusale 

Oberstar 

Obey 

Clew 

Ortit 

Ortos 

Owens 

Ozley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Poffibo 

Pomeroy 

Porter 

Portman 

Poahard 

Pryce 

Qolnn 

Badaaovich 


Ramstad 

Rangel 

Reed 

Rerala 

Richardson 

Run 

Rivers 


Rofera 

Rohrabacber 

Roa-Lehtinen 

Rose 

Roth 

Roakema 

Roybal-Allard 

Raah 

Sabo 

Salmon 

Sanders 

Sawyer 

Saxton 

Schaeftr 

Schur 

Schroeder 

Schamer 

Scott 

NAYS— 36 

DooUttle 
Ehrllch 
Goes 
Hoekstra 

iDfUS 

KlnntOB 
Kolbe 
Mcintosh 
Royoe 


Sensenbrenner 

Serrano 

Shaw 

Shays 

Shaster 

Slslsky 

Skans 

Skeen 

Skelton 

Slaorbter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (W A) 

Solomon 

Spenoe 

Spratt 

stark 

Steams 

Stenholm 

Stockman 

Stokes 

Stupak 

Talent 

Tanner 

Tau 

Taoxln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thornton 

Thurman 

Torklldaen 

Torres 

Towns 

Trancant 

Upton 

VelasQuex 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Wamp 

Ward 

Watt  (NO 

Wattt  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

WhlM 

Whltneld 

WUllams 

Wilson 

Wise 

WoU 

Woolsey 

Wynn 

Yates 

Yoonc  (AK> 

ZelllT 

Zimmer 


Sanford 
Shaded 

Souder 

Stomp 

Tbomberry 

Tlahrt 

Walker 

Wicker 
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NOT  VOTING— 42 


Gerta 
Haaoock 

HastlBCS(FL) 

Hayes 

Holden 

Hutchinson 

LaBood 

Lanchlln 

Lewis  (CA) 

Lincoln 

Martmes 

McOade 

Meehan 

Mica 


Miller  (CA) 

MUler  (FL) 

Nethercatt 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

QolUen 

Roberu 

ScarboroQCh 

Seastrand 

Stodds 

ToiTloeUl 

Waters 

Tooar  (FL) 


Messrs.  TIAHRT.  STUMP  ARMEY, 
DELAY.  COMBEST.  EHRLICH.  INGLIS 
of  South  Carolina.  DOOLnTLE, 
WALKER,  SANFORD,  and  GOSS,  Mrs. 
CHENOWETH.  and  Messrs.  ROYCE. 
WICKER.  CHAMBLISS,  BARTON  of 
Texas,  and  KOLBE  changed  their  vote 
from  "yea"  to  "nay." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mrs.  SEASTRAND.  Mr.  Speaker,  on 
rollcall  Nos.  366,  367.  368,  and  369,  I  was 
unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "yea"  on 
all  four  votes. 

The  SPEAKER  pro  tempore  (Mr. 
TORKiLDSEN).  Without  objection,  the 
Chair  appoints  the  following  conferees: 

From  the  Committee  on  Way«  and 
Means,  for  consideration  of  the  House 
bill,  except  for  title  n.  and  the  Senate 
amendment  numbered  1,  and  modifica- 
tions committed  to  conference:  Messrs. 
Archer.  Crane.  Thomas.  Gibbons,  and 
Ranoel. 

As  additional  conferees  from  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  for  consider- 
ation of  sections  1704(hKl)(B)  and 
1704(1)  of  the  House  bill  and  sections 
1421(d),  1442(b).  1442(c),  1451,  1457, 
1460(b),  1460(c),  1461,  1465,  and 
1704(h)(1)(B)  of  the  Senate  amendment 
numbered  1,  and  modifications  com- 
mitted to  conference:  Messrs.  Good- 
ling,  Fawell,  Ballenoer,  Clat,  and 
Owens. 

As  additional  conferees  from  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  for  consider- 
ation of  title  n  of  the  House  bill  and 
the  Senate  amendments  numbered  2-6, 
and  modifications  committed  to  con- 
ference: Messrs.  GOODLING.  Fawell, 
Ballenger,  Riggs,  Clay,  Owens,  and 

HINCHEY. 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
3rleld  to  the  gentleman  from  Texas  [Mr. 
Delay],  the  distinguished  majority 
whip,  for  the  punxjse  of  aaklng  the 
schedule  for  the  remainder  of  this  week 
and  for  next  week. 

Mr.  DELAY.  I  thank  the  distin- 
guished vice  chairman  of  the  Demo- 
cratic Caucus  for  yielding. 

Mr.  Speaker,  I  am  pleased  to  an- 
nounce that  the  House  has  concluded 
its  legislative  business  for  the  week. 

We  will  next  meet  on  Monday,  July 
29,  at  12:30  p.m.  for  morning  hour  and 
at  2  p.m.  to  consider  a  slew  of  suspen- 


sions. Members  should  be  advised  that 
any  recorded  votes  ordered  will  be 
postponed  until  Tuesday,  July  30.  at  2 
p.m.  Please  note  that  there  is  a  possi- 
bility that  votes  could  occur  later  than 
2  p.m.,  although  we  cannot  guarantee 
it. 

On  Tuesday,  July  30.  the  House  will 
meet  at  9  a.m.  for  morning  hour  and  at 
10  a.m.  for  legislative  business.  The 
House  will  continue  consideration  of 
suspensions  before  turning  to  H.R.  2391. 
the  Working  Families  Flexibility  Act. 

For  Wednesday.  July  31  and  the  bal- 
ance of  the  week,  the  House  will  debate 
the  following  measures,  both  of  which 
will  be  subject  to  rules:  H.R.  2823,  the 
International  Dolphin  Conservation 
Program  Act;  and  H.R.  123,  English  as 
the  Common  Language  of  Government 
Act. 

Mr.  Speaker,  it  is  my  belief  that  a 
number  of  conference  reports  may  be 
ready  next  week.  Among  the  possibili- 
ties the  House  may  consider  are  wel- 
fare reform,  health  care  reform,  safe 
drinking  water  ajid,  of  course,  any  ap- 
propriations bills  that  are  ready. 

Mr.  Speaker,  the  House  should  finish 
its  business  and  commence  the  August 
district  work  period  by  2  p.m.  on  Fri- 
day, August  2. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  would  like  to  further 
ask,  does  the  gentleman  expect  the 
minimum  wage  conference  report  to  be 
considered  next  week? 

Mr.  DELAY.  If  the  gentlewoman  will 
yield  further,  as  the  gentlewoman 
knows,  the  minimum  wage  portion  of 
the  bill  is  the  same  in  both  Houses.  We 
hope  after  vigorous  consultations  and 
negotiations  with  the  Senate  through 
the  conference  committee  that  the  tax 
provisions  will  be  worked  out  and  we 
have  every  intention  of  bringing  that 
conference  report  back  to  this  House 
for  a  vote,  hopefully  in  the  next  week. 
But  the  gentlewoman  knows  as  well  as 
I  do,  conference  committees  can  slow 
down. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  would  just  like  to  ask 
a  few  further  questions.  Does  the  gen- 
tleman think  we  will  complete  the 
comp  time  bill  next  week? 

Mr.  DELAY.  That  is  certainly  our 
hope  and  our  intention. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
have  noticed  we  do  have  a  great  deal  on 
the  plate  obviously  because  we  are 
going  to  finish  and  go  on  August  break 
next  week. 

We  have  heard  that  the  DOD,  the  Ag- 
riculture, the  foreign  operations,  the 
leglslatve  branch  and  the  immigration 
conferences  might  also  come  up.  Could 
the  gentleman  address  the  possibility 
of  those  conference  reports? 

Mr.  Delay,  if  the  gentlewoman  will 
srield  further,  certainly  the  Committee 
on  Appropriations  of  the  House  is 
working  as  hard  as  they  can  to  see  that 


that  happens.  We  are  taring  to  get  as 
many  appropriations  bills  to  the  Presi- 
dent as  quickly  as  possible  in  anticipa- 
tion of  adjourning  on  October  4. 

Mrs.  KENNELLY.  So  the  above  men- 
tioned will  be  going  to  conference,  or 
the  gentleman  is  going  to  try  to  see  if 
they  will  go  to  conference? 

Mr.  Delay,  if  the  gentlewoman  will 
continue  to  yield,  we  certainly  want  to 
go  to  conference  on  those  bills  any  way 
that  we  can  next  week  so  that  we  can 
stay  on  our  schedule. 

Mrs.  KENNELLY.  I  thank  the  distin- 
guished majority  whip. 


ADJOURNMENT  TO  MONDAY,  JULY 
29,  1996 

Mr.  Delay.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  at  12:30 
p.m.  on  Monday  next  for  morning  hour 
debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DISPENSING       WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  Delay.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


AGRICULTURAL  MARKET 

TRANSITION  ACT  AMENDMENTS 

Mr.  COMBEST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
3900)  to  amend  the  Agricultural  Market 
Transition  Act  to  provide  greater 
planting  flexibility,  and  for  other  pur- 
poses, and  ask  for  its  inunediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  temi>ore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman £rom  Texas? 

Mr.  DE  LA  GARZA.  Mr  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Texas  [Mr.  COM- 
BEST] for  an  explanation  of  the  bill. 

Mr.  COMBEST.  I  appreciate  the  gen- 
tleman shielding. 

Mr.  Speaker,  H.R.  3900  is  a  short  and 
simple  bill  to  address  two  problems  re- 
lated to  the  implementation  of  the  1996 
farm  bill,  or  the  Federal  Agriculture 
Improvement  and  Reform  Act.  This  bill 
has  been  the  subject  of  many  staff  dis- 
cussions between  Republicans  and 
Democrats  on  the  House  Agriculture 
Committee  and  with  staff  of  the  De- 
partment of  Agriculture.  I  have  jierson- 
ally  visited  with  my  good  friend.  Sec- 
retary Dan  Glickman,  about  the  first 
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l)art  of  this  bill  and  he  supports  mak- 
ing  this  change. 

The  first  part  of  the  bill  simply  al- 
lows farmers  to  plant  a  secondary  crop 
of  fiTilts  or  vegetables  on  their  farm 
program  acreage  following  a  crop 
which  has  failed  earlier  in  the  year. 
This  practice,  referred  to  as  ghost 
acres,  has  been  allowed  for  several 
years  bat  is  being  disallowed  this  year 
due  to  the  interpretation  of  the  new 
farm  bill  by  USDA.  Allowing  this  prac- 
tice clarifies  the  intent  of  Congress  and 
does  not  violate  the  spirit  of  any  agree- 
ments made  on  the  issue  of  planting 
flexibility  under  the  new  farm  bill. 

It  is  unfortunate  that  the  passage  of 
this  legislation  has  become  necessary 
and  many  of  as  believe  that  this  prob- 
lem could  have  been  more  easily  re- 
solved by  a  more  appropriate  interpre- 
tation of  this  provision  by  USDA.  Lan- 
guage very  similar  to  this  was  recently 
inserted  into  the  Agriculture  appro- 
priations bill  on  the  Senator  floor. 
However,  enactment  of  this  change  is 
needed  now  to  allow  farmers  to  get 
their  crops  into  the  field  immediately. 
The  second  provision  of  H.R.  3900  re- 
quires the  issuance  of  new  regulations 
by  the  Department  of  Agriculture  for 
the  Conservation  Reserve  Program  by 
September  15.  This  requirement  is 
needed  because  rural  Americans  have 
already  waited  too  long  to  hear  what 
the  details  of  the  new  CRP  program 
will  be  and  need  to  make  decisions  as 
to  the  future  use  of  their  land. 

Mr.  Speaker,  this  bill  has  bipartisan 
sui>port  in  both  Houses  of  Congress  and 
I  urge  its  Immediate  adoption. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  farther  reserving  the 
right  to  object,  I  jrield  to  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  strongly  support  this 
unanimous-consent  request. 

Mr.  Speaker,  as  you  know,  the  Federai  Agrv 
cultural  Improvement  and  Reform  Act  of  1996 
contains  a  proviskxi  urxier  section  118  wtiich 
prohibits  the  planting  of  most  fruit  and  vegeta- 
ble crops  on  contract  acreage,  with  three  nar- 
row exceptions.  The  primary  intent  of  this  pro- 
vi8k>n  is  to  prevent  the  subsklization  of  fruit 
and  vegetable  productton  in  competition  with 
traditionally  nonsubsidized  producers  of  these 
crops,  yet  aflow  (or  the  same  flexibility  to  plant 
fruits,  vegetables,  or  other  commodities  as 
was  alowed  in  the  last  (ami  bill,  tt>e  Food,  Ag- 
riculture, Consarvation,  and  Trade  Act  of 
1990.  Rather  than  leave  the  issue  open  for  in- 
terpretatton,  this  bill  more  dearly  defines  the 
parameters  urtdar  which  farmers  can  plant  a 
second  crop  without  incurring  an  acra-tor-acre 
reductkxi  in  their  market  transition  payment. 

In  Texas,  blackayed  pass  are  hitlorically 
grown  on  failed  cotton  acreage.  They  make  tor 
an  excellent  toUowup  crop  to  cotton  compared 
to  other  crops,  because  they  more  readily 
adapt  to  the  heibickles  used  in  cotton  plant- 
ing. More  importantly,  blackeyed  peas  aUow 
producers  an  opportunity  to  grow  a  crop  that: 


First,  requires  consklerably  less  water  during 
times  of  drought;  second,  serves  as  an  excel- 
lent ground  cover,  even  if  they  only  get  a  few 
weeks  growth;  third,  assists  with  fertikzatwn 
for  next  year's  crop  by  contributing  nitrogen  to 
the  soil,  and  fourth,  provides  lenders  additnnal 
incentive  to  work  with  difficult  credit  situatk)ns 
like  many  farmers  are  experiencing  now.  Most 
States  have  similar  cropping  substitutes. 
Mayt>e  It  goes  without  saying,  but  every  true 
Texan  knows  ttiat  any  good  luck  throughout 
the  year  can  easily  be  traced  back  to  those 
traditxxtal  servings  of  blackeyed  peas  on  New 
Year's  Day.  If  this  year's  farm  bill  is  really 
atXMJt  flexibility.  It  is  Important  that  producers 
wtK>  operate  outside  those  counties  currently 
desigrtated  as  double  croppir>g  regk>ns,  but 
who  have  traditranally  been  able  to  plant  a 
commodity  in  keu  of  a  failed  program  crop, 
contiiHie  to  have  that  opportunity.  I  am  cor>- 
fident  that  it  was  not  the  plan  by  the  authors 
of  this  farm  bill  to  prohit^it  or  restrict  planting 
optkKis  relative  to  ttte  past,  and  I  feel  certain 
that  their  aim  was,  at  a  bare  minimum,  to 
maintain  the  producer's  freedom  to  farm  his 
land  at  1990  levels. 

With  the  passing  of  this  bill,  we  also  encour- 
age the  Secretary  of  Agriculture  to  provkle 
specifk:  guidarwe  to  those  producers  wtio  are 
cortsklering  bringing  their  land  back  into  pro- 
ductmn  from  the  Conservatk)n  Reserve  Pro- 
gram. I  understand  the  excessive  wo(kk>ad 
ttiat  the  Department  is  facing  in  issuing  aO  the 
rules  and  regulatnrtt  associated  with  this  (arm 
biirs  implementatton  and  the  staffs  of  al  those 
agencies  involved  should  be  commended  for 
the  tong  hours  and  headaches  they  have  en- 
dured this  summer— txjt  it  is  very  important 
that  the  eiigtoility  requirements  be  determirted 
and  announced  as  soon  as  is  reasonably  pos- 
sible so  that  CRP  contract  hoMers  can  know 
what  to  expect. 

I  support  ttits  bill  and  urge  my  ooMeagues  to 
do  the  same. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3900. 

This  bill  will  grve  the  U.S.  Department  of  Ag- 
nculture  much  needed  directkxi  in  the  interpre- 
tation of  the  Federal  Aghculture  Improvement 
and  Rekxm  Act  of  1996— FAIR  Act-Hwhich  we 
passed  earlier  this  year. 

H.R.  3900  Is  very  simple.  First,  it  reaffinns 
the  DepartmenTs  ability  to  continue  the  prao- 
tk:e  of  ghost  aaes.  Under  pnor  farm  biRs,  pro- 
ducers wtto  suffered  a  natural  disaster  couM 
plant  a  second  crop  of  their  choosing  without 
having  any  impact  on  their  partk:ipation  in 
commodity  programs.  This  practk:e  aUowed 
producers  the  ability  to  try  to  recoup  some  of 
their  tosses  when  Mother  Nature  was  in  an 
unkind  mood. 

The  second  provision  in  H.R.  3900  will  re- 
quire the  Depoirtment  to  issue  regulattons  by 
September  15.  1996  to  implement  the  Gon- 
servatton  Reserve  Program  which  was  amerto- 
ed  by  the  FAIR  Act.  Producers  and  land- 
owners in  many  parts  of  the  country  are  won- 
dering what  the  parameters  of  ttie  new  pro- 
gram will  be  and  this  proviston  will  spur  the 
Department  on  to  work  out  the  new  regula- 
tions in  a  timely  fashion. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3900  whKh  requires  the  USDA  to 
publish  its  regulations  governing  the  Con- 
servatnn  Reserve  Program  by  September  1, 


1996.  Since  its  inceptton  in  1985.  the  CRP 
has  been  a  vahjat>le  toot  for  America's  farm- 
ers. The  CRP  aitows  producers  to  protect  frag- 
ile, highly  erodible  land  from  further  deteriora- 
tton  by  signing  contracts  to  remove  the  land 
from  productton  and  place  it  under  a  managed 
conservation  practtoe  in  exchange  for  fixed  an- 
nual payments.  While  the  CRP  has  achieved 
considerable  reducttons  in  wind  eroston,  it  also 
provides  excellent  witolife  hatiitat  for  pheas- 
ants, quail,  and  other  animals  that  inhabit  the 
American  plains. 

Mr.  Speaker,  I  am  concerned  that  the  regu- 
lattons governing  the  future  of  the  CRP  have 
been  repeatedly  delayed  by  the  USDA  Farm- 
ers need  to  know  all  of  the  details  of  the  Fed- 
eral agricultural  poltoies  ttiat  affect  their  atiiiity 
to  make  commonsense  farm  management  and 
production  dedstons.  For  weeks  I  have  been 
hopeful  that  the  USDA  wouto  issue  its  poltoy 
gukMlnes  regarding  ttte  future  of  the  CRP  so 
that  farmers  could  have  full  knowledge  of  the 
rules  that  will  govern  their  program  participa- 
tton  before  they  signed  up  tor  the  7-year  farm 
program. 

Unfortunately,  in  the  more  than  3  monttis 
that  have  passed  since  the  new  farm  bill  was 
enacted,  USDA  has  provided  only  the  barest 
of  details.  While  the  USDA  has  aNowed  CRP 
contract  hoWers  to  extend  their  contracts  (or 
an  addittonal  year,  farmers  have  no  certainty 
regarding  the  tor>(H6rm  future  of  the  CRP. 
With  the  worto  currently  experiencing  a  grain 
supply  shortage,  many  farmers  wonry  ttiat  the 
CRP  will  be  abandoned  completely.  At  the 
same  time,  others  worry  that  continuing  to  ex- 
tend ttie  CRP  on  a  year-to-year  basis  discour- 
ages farmers  from  doing  what  they  do  best- 
feed  a  hungry  and  trout)led  world. 

Mr.  Speaker,  fanners  need  tong-term  guto- 
anoe  from  the  USDA  so  they  can  make  crxjctal 
productton  decistons.  The  new  farm  bill  re- 
quired that  the  USDA  publish  its  CRP  regula- 
ttons within  90  days  of  passage — they  are  al- 
ready 2  weeks  pass  that  deadline.  With  tarm- 
wi  already  preparing  to  plant  next  year's 
wheat  crop  this  fall,  it  is  important  that  they 
know  what  ttie  CRP  rules  win  be  both  tor  next 
year  and  (or  the  years  to  come. 

The  CRP  debate  has  dragged  on  (or  tong 
enough.  America's  farmers  deserved  an  arv 
swer  tong  betore  now.  They  shouto  not  have 
to  wait  any  tonger. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

O    1315 

The  SPEAKER  pro  tempore  (Mr. 
TORKILOSEN).  Is  there  objection  to  the 
request  of  the  gentleman  Crom  Texas? 

"There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.3900 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Sec.  1  Increased  PUntlo?  Flexibility.— Sec- 
tion 118  of  the  Agricultural  Market  Transi- 
tion Act  (7  U.S.C.  7318)  is  amended  by  adding 
the  following  new  paragraph  to  subaectlon 
(b)(2); 

"(D)  by  a  producer  on  contract  acreage  fol- 
lowing a  crop  that  Calls  due  to  conditions  be- 
yond the  producer's  control.". 

Sec.  2.  Conforming  Amendment. — Sul>- 
■ectlon  118(bK2)  is  amended: 
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(a)  in  paragraph  (B),  by  striking  "or";  and 

(b)  m  clause  (11)  of  paragraph  (C),  by  strik- 
ing "vegetable."  and  inserting  "vegetable; 
or". 

Sec.  3.  Conservation  Reserve  Program  Reg- 
ulations.—Not  later  than  Septemtwr  15,  1996, 
the  Secretary  shall  Issue  regulations  to  Im- 
plement the  Conservation  Reserve  Program 
(16  U.S.C.  3831  et  seQ.).  as  amended  by  section 
332  of  the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (Pub.  L.  104-127,  April 
4. 1996). 

AMENDMENT  OFFERED  BY  MR.  COMBEST 

Mr.  COMBEST.  Mr.  Speaker.  I  offer 

an  amendment. 
The    SPEIAKER    pro    tempore    (Mr. 

TORKiLDSEN).  The  Clerk  will  report  the 

amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  COMBEST: 
On  page  2  Line  7  strike  "in"  and  Insert  "at 

the  end  of. 

Mr.  COMBEST.  Mr.  Speaker.  I  would 
just  mention  this  is  strictly  technical. 
It  is  to  further  clarify  in  the  amend- 
ment a  misinterpretation  that  had 
been  earlier  made,  and  it  is  purely 
technical  and  clarifying  in  nature. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr.  Com- 

BEST]. 

1     The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  COMBEST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3900. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WHITE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.  Res. 
488. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Washington? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 


12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 

STATUS     REPORT     ON     THE     CUR- 
RENT    LEVELS     OF     ON-BUDGET 
SPENDING    AND    REVENUES    FOR 
FISCAL  YEAR  1997  AND  FOR  THE 
5- YEAR     PERIOD     FISCAL     YEAR 
1997  THRU  FISCAL  YEAR  2001 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ftom  Ohio  [Mr.  Kasich]  is  rec- 
ognized for  5  minutes. 

Mr.  KASIOI.  Mr.  Speaker,  to  facilitate  appli- 
cation of  sections  302  and  311  of  the  Con- 
gresstonal  Budget  Act,  I  am  transmitting  a  sta- 
tus report  on  the  current  levels  of  on-t>udget 
spending  and  revenues  for  fiscal  year  1997 
and  for  the  5-year  period  fiscal  year  1997 
through  fiscal  year  2001 . 

The  term  "current  leveT  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  or 
awaiting  the  Presktenf  s  signature  as  of  July 
22,1996. 

The  first  tat>le  in  the  report  compares  the 
current  level  of  total  budget  authority,  outtays, 
and  revenues  with  the  aggregate  levels  set  by 
House  Concurrent  Resolution  178,  the  concur- 
rent resokJtion  on  the  budget  for  fiscal  year 
1997.  These  levels  are  consistent  with  the  re- 
cent revistons  made  pursuant  to  section 
606(e)  of  the  Owigresstonal  Budget  Act  of 
1974  as  amended  by  the  Contract  with  Amer- 
ica Advancement  Act— Pubic  Law  204-121— 
whtoh  provides  additional  new  budget  authority 
and  outlays  to  pay  for  continuing  disability  re- 
views. This  comparison  is  needed  to  imple- 
ment section  311(a)  of  the  Budget  Act.  whtoh 
creates  a  point  of  order  against  measures  that 
wouto  breach  the  budget  resolution's  aggre- 
gate levels.  The  table  does  not  show  txjdget 
authority  and  outtays  for  years  after  fiscal  year 
1997  t>ecause  appropriations  tor  those  years 
have  not  yet  t)een  constoered. 

The  secorto  table  compares  the  current  lev- 
els of  budget  authority,  outtays,  and  new  enti- 
tlement authority  of  each  direct  spertoing  com- 
mittee with  the  section  602(a)  aBocations  (or 
discretionary  action  made  under  House  Con- 
current Resolution  178  for  fiscal  year  1997 
and  for  fiscal  years  1997  through  2001.  Dis- 
cretionary action  refers  to  legislation  enacted 
after  adoption  of  the  budget  resolution.  This 
comparison  is  needed  to  implement  section 
302(0  of  the  Budget  Act.  whk:h  creates  a  point 
of  order  against  measures  that  wouto  breach 
the  section  602(a)  discretionary  action  aHoca- 
tton  of  new  budget  authority  or  entitlement  au- 
ttiority  (or  the  committee  that  reported  the 
measure.  It  is  also  needed  to  implement  sec- 
tion 311(b),  whtoh  exempts  committees  that 
comply  with  their  altocations  from  the  point  of 
order  under  section  31 1  (a). 


The  third  tatile  compares  the  current  levels 
of  discretionary  appropriations  for  fiscal  year 
1996  with  the  revised  section  602(b)  sut>- 
altocations  of  discretionary  budget  authority 
and  outtays  among  appropriattons  sut>commlt- 
tees.  This  comparison  is  also  needed  to  imple- 
ment section  302(f)  of  the  Budget  Act,  be- 
cause the  point  of  order  under  that  section 
also  applies  to  measures  that  wouto  txeach 
the  appltoatjie  section  602(b)  sutialtocatton. 
The  revised  section  602(b)  subaHocations 
were  filed  t>y  the  Appropriations  Committee  on 
July  12, 1996. 

Report  to  the  Speaker  From  the 
commfttee  on  the  budget 

statijs  of  the  fiscal  tear  uv7  c0ncre&- 

SIONAL  BUDCST  adopted  in  BOUSE  CONCUR- 
RENT RESOLUlllON  178 
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BinWET  AUTBOBITT 

Enactment  of  measures  providing  any  new 
budget  authority  for  FY  1997  In  excess  of 
$481,4S3,0(X>.(no  (If  not  already  Included  In  the 
current  level  estimate)  would  cause  FY  1997 
budget  authority  to  exceed  the  appropriate 
level  set  by  H.  Con.  Res.  178. 

OUTLAYS 

Enactment  of  measures  providing  any  new 
budget  or  entitlement  authority  that  would 
Increase  FY  1997  outlays  in  excess  of 
$286.341.000.()(X)  (if  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1997 
outlajrs  to  exceed  the  appropriate  level  set 
by  H.  Con.  Res.  178. 

REVENUES 

Enactment  of  any  measure  that  woold  re- 
sult in  a  revenue  loss  in  excess  of 
S16,612.000.000  in  FY  1997  (If  not  already  in- 
cluded in  the  current  level  estimate)  or  In 
excess  of  S57,580,000.000  for  FY  1997  throu^ 
2001  (If  not  already  Included  is  the  current 
level  estimate)  would  cause  revenues  to  t>e 
less  than  the  recommended  levels  of  revenue 
set  by  H.  Con.  Res.  178. 
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U.S.  Congress. 
Congressional  Budget  Oftice, 

Woihington.  DC.  July  22. 1996. 
Hon.  John  Kasich, 
Chairman,  Committee  on  the  Budget, 
House  of  Representatives,  Washington,  DC. 

DEAR  MR.  Chairman:  Pursuant  to  section 
90e(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  this  let- 
ter and  supporting'  detail  provide  an  ui>-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lajrs,  and  estimated  revenues  for  fiscal  year 
1997.  These  estimates  axe  comi)ared  to  the 
api>ropriate  levels  for  those  items  contained 
In  the  1997  Concurrent  Resolution  on  the 
Budget  (H.  Con.  Res.  178),  and  are  current 
through  July  18. 1996.  A  summary  of  this  tab- 
ulation, my  first  for  fiscal  year  1997.  follows: 
Ih  millions  of  doMars) 
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Sincerely. 


June  E.  O'Neill, 

Director. 


PARLIAMENTARIAN  STATUS  REPORT.  104TH  CONGRESS.  2D 
SESSION.  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1997— AS  OF  aOSE  OF  BUSINESS  JULY 
18.1996 
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CAMPAIGN  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  rise  to 
speak  today  in  the  more  dispassionate 
time  of  special  orders,  and  one  day  fol- 
lowing the  vote  on  campaigti  finance 
reform,  to  talk  about  campaign  finance 
reform  and  what  the  future  is.  I  am  not 
particularly  Interested  in  getting  into 
a  partisan  dispute  today. 

I  think  that  it  was  worthwhile  de- 
feating the  bill  yesterday  which  put 
more  money  into  politics,  it  did  not 


take  money  out,  but  that  was  yester- 
day. Let  us  talk  about  some  of  the  very 
real  factors  that  are  affecting  cam- 
paign finance  reform,  and  some  of  the 
difficulties  in  crafting  a  bill  that  deals 
not  only  with  candidates  but  the  over- 
all issue  of  campaign  finance  reform. 

First  of  all  we  had  the  Buckley  ver- 
sus Vallejo  decision  by  the  U.S.  Su- 
preme Court  in  the  1970's,  which  began 
a  trail  of  decisions  or  started  a  line  of 
decisions  which  effectively  says  that 
expenditure  of  money  is  the  equivalent 
of  speech;  that  as  someone  has  the  abil- 
ity to  say  an3rthing  they  want,  if 
money  enhances  or  permits  them  to 
say  that,  they  can  then  eocpend  that 
money. 

So  free  speech  and  expenditure  of 
money  begin  to  be  equated  as  the  same. 
That  is,  I  think,  a  disturbing  trend,  but 
that  is  a  judicial  decision. 

So  first  of  all  we  have  that  case,  and 
what  that  then  did  effectively  say,  that 
we  could  not  limit  how  much  an  indi- 
vidual could  spend  in  their  own  cam- 
paign. If  we  have  a  billionaire,  that  bil- 
lionaire can  spend  a  billion  dollars,  if 
they  want,  of  their  own  money  for 
their  own  cami>aign.  We  can  limit  how 
much  somebody  can  contribute  to  that 
person.  We  cannot  limit  how  much  that 
];>erson  can  spend  themselves. 

The  second  major  decision  occurred 
only  a  couple  of  weeks  ago,  in  which 
the  U.S.  Supreme  Court  ruled  that  po- 
litical parties  cannot  be  limited  in  how 
much  they  can  spend  for  independent 
expenditures  on  behalf  of  their  can- 
didates. Let  me  give  my  colleagues  an 
example: 

John  Jones,  hypothetical  candidate, 
is  running,  and  his  political  party  de- 
cides they  want  to  make  an  independ- 
ent expenditure,  that  is,  without  com- 
munication with  John  Jones,  in  his  be- 
half. They  were  previously  limited  in 
how  much  they  could  spend.  Now  they 
can  spend  hundreds  of  thousands  of  dol- 
lars running  a  negative  ad  campaign 
against  John  Jones'  opponent,  leaving 
John  Jones  then  free  to  run  positive 
ads  and  not  have  his  fingerprints  at- 
tached to  negative  campaigning. 

Incidentally,  four  of  the  Justices  sug- 
gested at  that  time  that  that  doctrine 
ought  to  be  able  to  carry  over  to  mak- 
ing direct  expenditures  on  behalf  of  the 
candidate,  so  that  fii^wall  may  be  fol- 
lowing shortly. 

So  now  we  have  a  situation  with  the 
Supreme  Court  where  we  cannot  limit 
how  much  a  candidate  can  spend  on  be- 
half of  himself  or  herself  out  of  their 
own  individual  funds,  and  we  cannot 
limit  how  much  a  political  party.  Dem- 
ocrat or  Republican,  can  spend  on  be- 
half of  a  candidate  as  long  as  it  is  Inde- 
pendent. 

The  third  feustor  we  have  in  today's 
elections  are  Independent  expenditures, 
whether  it  is  the  Chamber  of  Com- 
merce, the  National  Association  of 
Manufacturers,  the  AFL-CIO,  the 
Christlaji  Coalition,  or  whomever,  that 


they  can  spend  in  behalf  of  a  candidate 
as  long  as  it  is  an  independent  exjiendi- 
ttxre.  Once  again,  an  outside  group  can 
come  in,  run  hundreds  of  thousands  of 
dollars  of  political  advertising,  as  long 
as  theoretically  it  is  not  done  in  co- 
ordination with  the  candidate.  Once 
again,  we  can  pass  all  the  legislation 
we  want  affecting  a  candidate,  but  if 
we  have  independent  expenditures  it 
really  does  not  make  any  point. 

The  fourth  is  one  that  both  jtartles 
abuse,  I  feel,  and  that  is  soft  money, 
the  ability  to  funnel  lots  of  money,  un- 
limited amounts,  in  effect,  to  political 
party  committees  in  States,  effectively 
for  organization.  Soft  money  is  becom- 
ing a  bigger  and  bigger  loophole. 

A  fifth  element  of  great  concern, 
both  Presidential  candidates  in  both 
parties  are  circumventing  or  getting 
around  as  much  as  they  possibly  can 
the  present  limitation  on  campaign  fi- 
nancing. The  only  area,  incidentally, 
where  there  Is  some  public  financing  of 
campaigns  is  in  Presidential  cam- 
paigns. It  is  supposed  to  be  limited,  but 
both  parties  are  getting  around  that  as 
aggressively  as  possible. 

Finally,  the  watchdog  of  campaigns, 
the  Federal  Elections  Commission,  is 
not  adequately  funded,  and  so  in  effect 
we  have  got  a  watchdog  that  has  been 
defanged  or  the  watchdog  is  not  being 
given  much  of  a  leash  to  go  do  its  job. 

What  we  may  ultimately  have  to  con- 
sider in  this  country  and  I  just  suggest 
this  for  discussion  purposes.  Is  if  there 
is  ever  going  to  be  a  serious  limitation 
of  money,  if  we  are  going  to  be  able  ef- 
fectively to  control  how  much  individ- 
uals or  individual  groups  put  into  cam- 
paigns, we  may  have  to  talk  about  a 
constitutional  amendment  that  over- 
comes the  Supreme  Court  decisions. 
But  until  that  happens,  then  I  think 
the  public  is  going  to  have  to  be  pre- 
Itared  to  take  control  of  this  process 
and  demand  that  the  Congress  do  the 
same  thing. 

I  use  the  retail,  parking  lot  test.  A 
lot  of  people  are  concerned  that  politi- 
cal campaigns  are  turning  into  retail 
contests.  Then  use  the  retail  principles 
to  combat  It.  The  parking  lot  test  for 
me  Is  when  I  am  standing  in  a  parking 
lot  campaigning  and  somebody  comes 
up  and  says.  "Bob  Wise,  I  don't  think 
that  this  should  be  happening"  or  "Are 
you  involved  in  this?"  So  that  way  po- 
litical candidates,  whether  incumbents 
or  challengers,  soon  get  an  idea  of  what 
the  public  will  accept. 

It  may  be  that  the  public  is  going  to 
have  to  say  what  it  would  not  accept  in 
campaigns.  The  public  or  i>erhap6  out- 
side groups  are  going  to  have  to  devise 
a  volimtary  code,  and  thus  get  some 
campaign  reform  and  force  Congress  to 
act. 
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THE  PACTS  ABOUT  THE  CAMPAIGN 
FINANCE  REFORM  BILL 

The  SPEAKEIR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  HoKE]  Is  recog- 
nized for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  I  also  want 
to  speak  about  the  campcUgn  finance 
reform  bill  that  we  defeated  yesterday, 
as  well  as  Just  campalsrn  finance  re- 
form grenerally,  because  the  one  thing 
that  has  been  said  repeatedly  Is  that  It 
was  a  good  thing  that  this  bill  was  de- 
feated because  it  would  do  nothing  to 
limit  campaign  spending.  That  Is  sim- 
ply factually  untrue,  and  I  am  going  to 
explain  why  that  Is  untrue. 

I  win  preface  that  by  saying  that  I 
did  not  think  it  was  a  perfect  bill. 
There  were  a  lot  of  things  about  the 
bill  I  was  not  particularly  happy  with 
but  at  least  it  moved  in  the  right  direc- 
tion, and  I  did  vote  for  it. 

As  we  could  see,  though,  trom  yester- 
day's vote.  Mr.  Speaker,  unfortunately 
It  was  soundly  defeated  in  this  House 
because  apparently  when  it  comes  to 
campaign  finance  reform,  people  hide 
behind  perfection  being  the  utter 
enemy  of  the  good,  instead  of  making 
the  Incremental  reforms  that  appar- 
ently are  the  only  way  that  we  can  get 
anything  accomplished  with  respect  to 
reforming  the  institution  itself  or  the 
way  that  candidates  are  supported  and 
their  campaigns  are  financed. 

Let  me  tell  my  colleagues  specifi- 
cally why  yesterday's  bill,  flrom  bot- 
tom-up as  opposed  to  top-down  philoso- 
phy, would  have  limited  spending.  It 
did  two  things  that  would  have  limited 
spending.  It  did  two  things  that  would 
have  had  an  immediate  impact  on  re- 
ducing the  number  of  dollars  in  con- 
gressional campaigns. 

No.  1,  it  reduced  the  amount  of 
money  that  could  be  contributed  by  a 
political  action  committee,  that  is.  a 
special  interest  PAC.  Most  of  them,  as 
we  know,  Mr.  Speaker,  are  located  here 
in  Washington  and  represent  Washing- 
ton's values,  lobbyists'  values,  special 
Interests'  values,  as  opposed  to  Ameri- 
ca's values. 

It  would  have  reduced  the  amount 
that  those  PACs  could  have  spent  from 
S5,000  to  S2,500  or  reduced  the  amount 
of  money  flrom  PACs  by  50  percent,  re- 
duced them  in  half.  At  least  that  is 
what  it  purported  to  do.  Unfortunately, 
the  devil  is  always  in  the  details  and 
who  knows  that  it  might  have  only 
spawned  twice  as  many  PACs  with  dif- 
ferent hats. 

But  let  us  forget  that  for  a  second. 
Let  us  assume  in  fact  it  would  have 
done  what  it  was  intended  to  do,  and 
that  was  to  reduce  the  amount  of 
money  that  a  PAC  could  give  by  50  per- 
cent. That  would  have  reduced  by  50 
percent  all  of  the  money  that  PACs 
contributed  to  congressional  cam- 
paigns in  the  last  cycle  or  in  the  next 
cycle.  If  the  average  amount  that  a 
candidate  is  receiving  trom  a  PAC  is 


$300,000  or  S400,000,  it  would  have  re- 
duced it  by  half.  Clearly,  that  has  an 
immediate  impact  on  reducing  the 
amount  of  money  that  is  being  spent  in 
political  campaigns. 

Second,  the  bill  also  provided  that  51 
percent  of  all  contributions  must  come 
from  individuals  who  live  in  the  dis- 
trict that  the  candidate  wants  to  have 
the  honor  of  representing  in  the  United 
States  House  of  Representatives;  51 
percent.  That  immediately  would  have 
also  had  the  Impact  of  reducing  the 
total  number  of  dollars  spent  on  a  po- 
litical campaign. 

Why?  Because  if  51  percent  has  to 
come  f^m  In-dlstrlct,  that  means  that 
in  all  of  those  districts  where  can- 
didates are  in  fact  raising  more  than  51 
percent  from  out-of-dlstrict,  which  is 
in  tact  for  those  people  who  accept  po- 
litical action  committee  contributions, 
the  majority  of  candidates,  it  would 
have  also  had  the  immediate  impact  of 
reducing  the  amount  of  money  being 
spent  in  those  campaigns,  as  well. 

So  as  my  colleagues  can  see,  this 
bogey  that  is  being  thrown  up  that  this 
did  nothing  to  reduce  the  amount  of 
money  in  political  campaigns  is  abso- 
lutely Calse  and  it  is  false  because,  No. 
1,  the  amount  of  money  spent  by  PACs 
would  have  been  reduced.  No.  2,  there 
would  have  been  an  overall  reduction 
because  of  the  51  percent  In-district  re- 
quirement. 

Now  that  is  a  consequence  of  other- 
wise good  policies.  I  would  go  a  step 
further  and  say  this:  If  we  are  going  to 
in  fact  make  this  body  more  represent- 
ative of  the  districts  of  America,  not  of 
Washington's  values  but  of  America's 
values,  then  we  have  to  completely 
eliminate  the  political  action  commit- 
tee contributions. 

D  1830 

The  reason  tha  we  need  to  do  that  is 
that  something  very,  very  insidious 
happens  when  a  person  makes  a  con- 
tribution to  a  PAC.  In  other  words,  if 
you  are  a  member  of  a  labor  union  or  if 
you  work  for  a  bank  and  you  make  a 
contribution  to  a  bank  PAC,  or  let  us 
say  that  you  are  an  individual  who 
makes  a  contribution  to  a  particular 
other  PAC,  what  happens  is  that  the 
character  of  that  contribution  changes 
from  being  complex  and  subtle  and  in- 
telligent to  being  stupid  and  narrow 
and  ugly,  with  only  one  or  two  specific 
political  agendas  for  that  term  of  Con- 
gress. 


ADMINISTRATION  SHOULD  ADVISE 
CONGRESS  REGARDING  CURRENT 
HAITI  SITUATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Florida  [Mr.  Goss]  is  rec- 
ognised for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  I  will  not 
use  the  5  minutes.  Mr.  Speaker.  I  took 
the  well  last  evening  because  we  had 


received  a  surprise  from  Haiti.  We  were 
getting  ground  reports  that  the  82d 
Airborne  had  arrived  in  that  country, 
at  least  in  company  strength,  and  was 
very  visible  on  Humvee  vehicles  with 
machine  guns  and  battle  gear  going 
around  the  capital  city  and  elsewhere 
in  the  country. 

The  people  were  puzzled  about  what 
was  going  on,  so  we  asked  for  an  expla- 
nation from  the  administration.  Today 
is  another  day  and  today  is  another 
day  we  have  had  more  silence  from  the 
administration  on  exactly  what  are  our 
increased  American  troops  doing  in 
Haiti  and  what,  in  fact,  is  going  on  in 
Haiti. 

Many  people  who  do  not  follow  what 
goes  on  in  that  friendly  neighboring 
country  just  to  the  south  of  Florida, 
which  is  my  district,  are  not  aware 
that  they  have  just  had  the  equivalent 
of  their  O.J.  Simpson  trial  there  over 
the  death  of  a  respected  num  named 
Guy  Mallory  who  was  assassinated  a 
few  years  ago.  among  many  assassina- 
tions that  have  regrettably  taken  place 
in  that  country.  That  trial  came  out 
that  they  acquitted  two  suspects  that 
they  felt  they  had  pretty  good  evi- 
dence. And  now  the  President  of  the 
country  has  come  along  and  said  there 
was  something,  quote,  suspicious  about 
the  verdict. 

The  judicial  sjrstem  does  not  work 
very  well  in  Haiti.  It  is  a  country 
where  passions  tend  to  run  very  quick- 
ly and  very  intensely.  We  have  now  got 
people  in  the  streets  sa3rlng  that  this 
jury  contained  people  who  were  en- 
emies of  the  people.  "Enemies  of  the 
people"  in  Haiti  is  code  word  and  it 
usually  precurses  trouble. 

We  have  got  now  a  situation  where 
we  have  got  obviously  a  bad  situation 
in  the  country  and  a  lot  of  agitation 
and  feeling  going  on.  And  apparently 
we  have  now  sent  the  82d  Airborne,  at 
least  part  of  it.  We  do  not  know  ex- 
actly what  they  are  doing.  We  do  not 
send  the  82d  Afrbome  just  anywhere. 
They  are  a  crack  American  outfit.  We 
reserve  them  for  our  most  difficult 
problems  and  hot  spots.  I  would  sug- 
gest that  Bujumbura,  Bunmdi,  today  is 
a  place  where  the  human  rights  viola- 
tions and  the  black-on-black  genocide 
is  so  atrocious  that  if  there  were  a  need 
to  put  our  troops  some  place  to  make 
peace  and  stability  and  protect  human 
rights,  it  might  rise  to  a  larger  order  of 
things  to  be  looking  at  Bujumbura 
than  Haiti. 

But  some  have  suggested  that  the 
reason  that  we  have  sent  the  82d  to 
Haiti  is  to  perhaps  try  to  keep  the  lid 
on  things  there  because  we  know  that 
the  Clinton  administration  has  claimed 
Haiti  as  a  foreign  policy  success  story, 
and  I  know  that  they  are  anxious  to 
try  and  keep  proving  that  right  up  to 
the  election,  at  least  in  this  country. 

I  think  that  the  time  has  come  for 
the  Clinton  adnninistratlon  to  try  and 
reduce  the  candor  gap  with  the  Amer- 
ican people   on  so  many  Issues.   But 
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when  it  comes  to  foreign  policy  and 
when  it  comes  to  committing  our 
troops  who  are  actually  in  harm's  way 
in  a  situation  as  explosive  as  the  one  in 
Port-au-Prince  and  Haiti  today,  it 
seems  that  they  ought  to  be  discussing 
it  with  Members  of  Congress  who  have 
legitimate  oversight  and  legitimate 
concerns  about  how  our  taxpayers'  dol- 
lars are  si)ent,  and  legitimate  concerns 
about  how  our  foreign  policy  is  exe- 
cuted and  when  it  is  executed. 

So  I  am  still  hopeful  that  the  admin- 
istration win  take  advantage  of  this 
and  the  White  House  will  share  with 
the  American  people  and  the  news  net- 
works what  exactly  is  going  on  in  Haiti 
and  why  we  have  more  soldiers  there. 


WHO  REALLY  SPEAKS  FOR  THE 
CHILDREN? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  White]  is 
recognized  for  5  minutes. 

Mr.  WHITE.  Thank  you  very  much, 
Mr.  Speaker.  Today  I  want  to  8i>end 
just  a  few  minutes  on  a  subject  that  is 
very  important  to  me  that  is  the  sub- 
ject of  children. 

I  have  four  children  and,  as  luck 
would  have  it.  I  have  one  of  them  here 
on  the  floor  with  me  today.  My  10-year- 
old  daughter  Emily  is  visiting  Wash- 
ington. DC.  with  me  this  week,  and  she 
has  a  12-year-old  sister,  a  7-year-old 
sister  and  a  4-year-old  brother,  in  our 
household  children  are  very  Important. 
I  hope  they  are  very  important  to 
every  Member  of  this  body  because  just 
about  everything  we  do  here  will  have 
an  Impact  on  ovir  country's  children. 

Mr.  Speaker.  I  am  new  to  this  body. 
I  have  been  here  only  a  year  and  a  half, 
but  I  have  noticed  there  is  a  significant 
difference  between  our  two  parties 
when  we  talk  about  children. 

The  Democrats  tend  to  talk  about 
Government  programs.  Government 
spending,  and  Government  bureau- 
crats, and  I  recognize  that  is  an  ap- 
proach that  they  have  taken.  They 
think  that  is  what  it  takes  to  raise  a 
child,  and  I  have  to  tell  you.  Mr. 
Speaker.  I  disagree. 

We  have  spent  billions  and  billions 
and  billions  of  dollars  over  the  last  30 
years  on  Government  run  welfare,  and 
our  i)roblems  have  only  gotten  worse.  I 
think  it  is  time  for  Republicans  and 
Democrats  to  call  for  a  new  approach 
or,  Mr.  Speaker,  maybe  it  is  a  very  old 
approach.  This  approach  is  called  re- 
sponsible parents.  That  is  what  it 
takes  to  raise  a  child  in  America 
today,  responsible  parents. 

We  should  not  be  asking  ourselves 
what  should  the  Government  do  for 
children.  What  we  should  be  asking  is 
how  can  we  help  parents  do  more  for 
thefr  children?  What  children  need  is 
not  more  Govenmient  spending,  it  is 
compassion.  It  is  help  from  their  par- 
ents. That  is  something  the  Govern- 
ment cannot  provide. 


When  we  talk  about  children.  Repub- 
licans begin  with  three  principles: 
First,  that  the  moral  health  of  our  Na- 
tion is  at  least  as  important  as  the  eco- 
nomic health  or  the  military  health  of 
our  country.  The  iact  is  you  cannot 
raise  children  in  the  proper  environ- 
ment when  12-year-olds  are  having  ba- 
bies. l&-year-olds  are  killing  each 
other,  17-year-olds  are  djrlng  of  AIDS 
and  18-year-olds  are  graduating  with 
diplomas  that  they  cannot  read.  If  we 
are  going  to  take  care  of  our  children, 
we  have  to  restore  the  moral  health  of 
our  country. 

Second,  it  is  results,  not  rhetoric, 
that  count.  Anyone  can  sound  compas- 
sionate. Anyone  can  say  what  people 
want  to  hear.  But  we  have  got  to  go 
01^  there  and  do  things  that  will  actu- 
ally help  our  children. 

Third,  we  really  have  to  look  our- 
selves in  the  mirror  and  admit  to  our- 
selves and  to  the  American  people  that 
the  system  we  have  in  place  right  now 
is  a  failure.  We  have  spent  billions  and 
billions  of  dollars  over  the  past  30 
years  on  a  system  that  has  not  worked, 
and  it  is  time  to  try  something  new. 

Mr.  Speaker,  30  years  ago  the  Gov- 
ernment started  out  with  the  best  in- 
tentions but  instead  of  solving  the 
jiroblem  the  Government  created  a  wel- 
fare trap  in  this  country.  We  have 
trapped  a  generation  of  Americans  on 
Government  assistance.  We  have  de- 
prived them  of  hope,  of  opportunity, 
and  in  many  cases  we  have  destroyed 
the  lives  of  many  precious  children. 

Take  a  look  at  what  is  happening  in 
our  cities.  You  will  see  a  generation 
that  is  fed  on  food  stamps,  but  starved 
on  nurturing  and  hope  and  parental 
care.  You  will  see  second  graders  who 
do  not  know  their  ABC's,  fourth  grad- 
ers who  cannot  add  or  subtract.  You 
will  see  sixth  graders  who  do  not  know 
the  number  of  Inches  in  a  foot  because 
they  have  never  seen  a  ruler. 

Yet  every  year,  as  we  have  done  for 
the  past  30  years,  the  Government 
spends  more  money  on  programs  be- 
cause it  thinks  that  is  the  compas- 
sionate way  to  help  people.  Instead  of 
helping  people.  Government  in  expand- 
ing the  welfare  trap  from  one  commu- 
nity to  another,  from  one  child  to  an- 
other, from  one  generation  to  another. 
The  welfare  trap  and  Government 
spending  makes  us  think  we  have  done 
something,  makes  us  feel  good  about 
ourselves,  when  really  we  have  not 
even  begun  to  solve  the  problem. 

As  I  say,  the  Govenmient  bureauc- 
racy is  well-intentioned,  but  what  Gov- 
ernment has  failed  to  understand  is 
that  raising  more  taxes  to  hire  more 
bureaucrats  to  exinnd  a  welfare  system 
that  does  not  work  is  only  going  to 
make  matters  worse.  We  have  got  to 
try  a  different  approach. 

The  fact  is  welfare  is  not  the  only 
inoblem  that  is  affecting  our  children. 
We  recently  passed  a  welfare  reform 
bill  in  this  House  that  takes  a  new  ap- 


proach and  maybe  that  will  have  some 
positive  affects.  We  need  a  new  ap- 
proach because  at  the  start  of  this  dec- 
ade we  had  the  most  murders,  the 
worst  schools,  the  most  abortions,  the 
highest  infant  mortality  rate,  the  most 
illegitimacy,  the  most  one-parent  fam- 
ilies, the  most  children  in  jail,  and  the 
most  children  on  Government  aid  in 
the  world. 

We  are  first  only  in  the  numbers  of 
lawyers  and  lawsuits.  That  is  the  situa- 
tion that  has  to  change.  The  fact  is  a 
government-based  policy  to  help  chil- 
dren just  does  not  work.  It  tends  to  de- 
stroy them,  as  we  have  seen  over  the 
past  30  years.  It  does  not  keep  families 
together.  It  tends  to  drive  them  apart 
and  Instead  of  turning  our  cities  into 
shining  cities  on  the  hill,  it  has  made 
them  into  war  zones  where  no  one 
dares  to  go  out  at  night  and  sometimes 
they  do  not  dare  to  go  out  in  the  day- 
time as  well. 

So  let  me  describe  two  competing  vi- 
sions of  how  we  take  care  of  our  chil- 
dren in  this  country.  There  is  the  Gov- 
ernment-based vision  that  we  have 
talked  about,  but  there  is  also  a  family 
based  vision  where  parents  like  me, 
and  like  all  of  us  who  have  children, 
are  empowered  to  make  decisions, 
where  communities  can  decide  for 
themselves  how  to  fight  crime  and 
drugs  and  educate  thefr  children  and 
where  local  school  ofQclals  are  given 
the  ability  to  develop  a  curriculum 
that  fits  the  needs  of  thefr  students. 
That  is  the  sort  of  approach  we  need  to 
take. 

Too  often  politicians  use  children  as 
props.  We  should  use  them  instead  as  a 
reminder  that  we  have  got  a  respon- 
sibility to  the  next  generation.  We 
need  to  help  them  with  compassion  and 
nurturing,  not  with  Government  hand- 
outs. 

Too  often  politicians  simply  talk  the 
talk  because  that  is  the  easy  way.  It  is 
easy  to  sound  compassionate.  But  we 
need  to  work  to  reform  the  ssrstem  that 
currently  has  failed  our  children,  and  I 
think  that  work  begins  with  reforming 
welfare. 

Let  me  state  this  clearly  so  there  is 
no  confusion.  We  have  spent  S5  trillion 
since  the  midslxties  on  Government 
run  welfare  progran:is  and  yet  we  have 
more  poverty,  more  crime,  more  drug 
addiction,  more  broken  families,  and 
more  Immoral  behavior  today  than  we 
had  at  that  time.  The  Government  sys- 
tem is  broken.  It  does  not  work.  It 
needs  to  be  shut  down,  period. 

But  we  have  some  alternatives.  We 
have  some  things  that  might  actually 
work,  and  let  me  give  a  couple  of  ex- 
amples. Why  does  Habitat  for  Human- 
ity work?  It  works  because  it  requires 
recipients  to  do  thefr  own  work,  to 
learn  the  lessons  themselves.  Why  does 
Fr^rrUng  for  Learning  work?  It  works 
because  it  pays  yotug  children  to  read. 
It  educates  many  more  than  the  De- 
partment of  Education  can  ever  do. 
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Let  me  say.  Mr.  Speaker,  in  closing, 
our  children  are  the  future  of  our  coun- 
try. They  are  something  we  have  to 
take  very,  very  seriously.  It  is  not 
enough  to  say  that  we  care  and  not  do 
the  work  to  fix  the  system  so  it  really 
does  take  care  of  our  children. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  gal- 
lery will  maintain  order.  Under  the 
rules  of  the  House,  expressions  of  ap- 
probation or  disapprobation  are  not  in 
order. 


EFFECT  OF  WELFARE  SYSTEM  ON 
OUR  CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Girr- 
KNSCBT]  is  recognized  for  5  minutes. 

Mr.  GUTKNECHT.  I  thank  you.  Mr. 
Speaker,  and  I  would  like  to  pursue  the 
discussion  that  my  freshman  colleague 
from  Washington  [Mr.  White]  has  been 
talking  about.  His  daughter  Emily  re- 
minds me  a  lot  of  my  daughter  Elmily, 
who  is  now  16  years  old,  and  we  are 
having  driving  lessons.  But  I  want  to 
talk  about  children  in  America  as  well, 
and  I  want  to  talk  about  the  welfare 
system  and  what  we  are  doing  to  chil- 
dren. 

Is  there  anything  more  cruel  to  chil- 
dren than  consigning  them  to  a  life- 
time of  poverty  and  dependency?  Can- 
not we  do  better  than  the  welfare  sys- 
tem we  have  in  place  now? 

Almost  everyone  agrees  that  the  wel- 
fare system  has  failed.  It  needs  to  be 
replaced.  That  is  why  I  am  encouraged 
that  the  House  and  the  Senate  have 
passed  welfare  reform  legislation  In  the 
last  couple  of  weeks  on  a  bipartisan 
basis.  This  legislation  will  soon  go  to 
the  President  for  his  signature. 

The  war  on  poverty  was  begun  In  the 
mld-19G0's  with  good  intentions.  Presi- 
dent Lyndon  Johnson  and  others  ar- 
gued that  America  needed  to  provide  a 
nationwide  safety  net  to  catch  those 
who  had  fallen  on  hard  time.  Some 
have  said  that  the  safety  net  has  be- 
come a  hammock,  but  that  is  not  quite 
fair.  In  some  respects  it  is  more  like  a 
gill  net.  trapping  and  inflicting  damage 
upon  generations  of  Americans,  and 
one  does  not  have  to  look  far  to  see  its 
victims. 

Out  inner  cities  have  become  war 
zones.  Out-of-wedlock  births  have 
quadrupled  in  the  last  30  years,  spawn- 
ing a  generation  of  fatherless  young 
men  and  women  perpetuating  a  cycle  of 
illegitimacy,  violence,  dependency,  and 
despair. 

n  1345 

Most  Americans  now  see  that  the 
basic  flaw  with  our  war  on  poverty  is 
that  it  has  created  a  culture  of  entitle- 
ment to  benefits  through  a  Washing- 


ton-dictated, one-size-flts-all  syvtem. 
It  set  up  the  wrong  kinds  of  incentives, 
passing  people  not  to  work  and  penaliz- 
ing them  if  they  do.  It  hurts  the  very 
people  it  was  designed  to  help.  We  are 
literally  killing  people  with  kindness. 

Almost  no  one  disagrees  that  we  need 
fundamental  change  in  our  welfare  pol- 
icy. The  administration  boasts  that  it 
has  approved  a  record  nimiber  of  waiv- 
ers of  Federal  regulations  to  allow 
States  to  experiment  with  welfare  re- 
form. But  that  Just  shows  how  exces- 
sively bureaucratic  and  tangled  the 
current  system  is. 

For  example,  the  President  went  out 
to  Wisconsin  and  he  praised  the  Wis- 
consin Works  welfare  reform  plan,  but 
the  United  States  Department  of 
Health  and  Human  Services  has  not  yet 
approved  the  waivers  that  would  let 
the  plan  go  forward. 

Any  reform  plan  most  emphasize 
work  and  personal  responsibility.  The 
House-passed  welfare  reform  plan  will 
greatly  increase  States'  abilities  to  de- 
sign their  own  solutions  aimed  at  mov- 
ing people  from  dependency  to  work.  It 
combines  four  Federal  poverty  pro- 
grams. Including  Aid  to  Families  with 
Dependent  Children,  the  WIC  nutrition 
program  and  child  care,  into  block 
grants  that  give  States  flexibility  to 
use  scarce  resources  more  eCdclently. 
The  House  bill  limiu  able-bodied 
adults  to  2  years  of  assistance  without 
work.  With  a  lifetime  maximum  of  5 
years  of  benefits.  States  could  still 
grant  hardship  exceptions  to  20  percent 
of  their  case  load. 

It  requires  people  that  bring  Immi- 
grants into  our  country  to  live  up  to 
their  sponsorship  support  commit- 
ments Instead  of  passing  them  off  to 
the  taxpayers.  And  speaking  of  living 
up  to  their  responsibilities,  it  also  cre- 
ates a  nationwide  tracking  system  for 
enforcing  child  support  payments  firom 
deadbeat  dads.  It  only  makes  common 
sense  to  require  people  to  develop  hab- 
its for  working  to  support  themselves. 
Work  is  more  than  the  way  you  earn  a 
living.  It  helps  to  define  your  very  life. 
The  great  majority  of  Americans  do  it 
every  day. 

This  is  common  sense.  It  is  a  consen- 
sus about  both  the  need  and  the  direc- 
tion we  should  take  in  terms  of  welfare 
reform  and  has  moved  us  to  a  truly  his- 
toric opportunity  to  replace  the  faulty 
foundation  of  the  welfare  state. 

The  Senate  bill,  which  passed  on  a  bi- 
partisan basis  of  74  to  24.  had  almost 
all  of  the  Republicans  supporting  It 
and  over  half  of  the  Democrats.  The 
House  and  Senate  are  resolving  dif- 
ferences between  the  two  bills,  and  we 
are  hopeful  that  we  can  have  a  bill  on 
the  President's  desk  for  his  signature 
early  in  August.  The  President  prom- 
ised to  end  welfare  as  we  know  it  but 
has  vetoes  two  previous  welfare  reform 
bills. 

We  have  accommodated  his  objec- 
tions by  separating  Medicaid  reform 


&om  the  welfare  reform.  Now  it  is  time 
to  seize  the  opportunity  to  replace  the 
welfare  system  with  work,  to  replace 
dependency  with  responsibility.  We  are 
not  simply  trying  to  save  money  here, 
we  are  trying  to  save  people,  especially 
kids,  from  a  lifetime  of  poverty. 

Carpe  diem,  Mr.  President.  Seize  the 
day. 


BOOKS  ON  BILL  CLINTON 

The  SPEAKER  pro  tempore  (Mr. 
Petri).  Under  the  Speaker's  announced 
policy  of  May  12,  1995,  the  gentleman 
from  California  [Mr.  Dornan]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  majority  leader. 

Mr.  DORNAN.  Mr.  Speaker,  good 
afternoon.  This  is  not  my  bag  to  go  to 
the  airport.  This  is  a  show  and  tell  spe- 
cial order. 

It  is  10  minutes  to  1  in  Chicago.  It  is 
10  minutes  to  noon  in  Denver.  It  is  only 
10  minutes  to  11  in  Orange  County,  in 
Los  Angeles  and  Seattle.  Still  the 
shank  of  the  morning  in  Hawaii.  And  in 
Guam  it  is  tomorrow.  I  have  people 
that  write  to  me  from  Guam  where 
America's  day  begins.  I  Just  spoke  to  a 
whole  bunch  of  students  outside.  They 
said:  Why  does  the  news  media  still 
persist  in  saying  that  those  of  us  on 
both  sides  of  the  alale  who  do  special 
orders,  5  minutes  or  1  hour  or  1  minute, 
why  do  they  persist  in  saying  that  we 
are  speaking  to  an  empty  Chamber?  I 
see  10  people,  I  see  10,  20,  30.  40  in  the 
gallery.  A  few  more  over  here.  I  see 
some  more  staffers  and  chief  staffers 
back  there.  There  are  1,300,000  people 
watching. 

Is  that  not  right,  Mr.  Gutknecht. 
who  is  going  to  be  elected  by  a  land- 
slide in  his  great  district.  And  may  I  do 
radio  spots  for  you.  as  many  as  you 
want.  May  you  put  them  all  on  Rush 
Limbaugh's  show.  A  million  people  are 
listening  to  me  right  now. 

Let  me  get  serious.  This  case  is  what 
I  am  taking  on  the  road  as  head  of  a 
Bob  Dole  peace  task  force.  I  am  not 
going  to  read  the  titles  until  I  get 
them  in  chronological  order  here.  This 
is  turning  Into  a  cottage  industry  of 
books  on  Bill  Clinton. 

And  respecting  rule  XVm  of  the 
House,  which  I  intend  to  change  after 
the  election,  if  we  are  in  the  majority, 
and  I  will  explain  rule  Xvm.  It  keeps 
us  f^m  going  for  one  another's  throats 
arovmd  here.  It  implores  us  to  say,  will 
the  distinguished  and  honorable  and 
wonderful  Member  yield.  And  if  you 
just  cannot  get  that  out  of  your  throat, 
you  at  least  have  to  say,  will  the  Mem- 
ber from  Massachusetts  yield.  That  is 
as  mean  as  we  can  get. 

We  get  our  words  taken  down  if  it 
gets  too  rough  and  if  we  start  to  talk 
about  something  they  are  doing  in  the 
Chamber  that  likes  to  call  Itself  the 
upper  Chamber,  which  I  sometimes 
love  to  call  the  House  of  Lords,  but  it 
certainly  is  coequal  with  us.  Superior 
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in  foreign  affairs  and  ratling  treaties, 
but  we  are  superior,  and  it  was  by  de- 
sign, on  issues  like  money,  taxation, 
raising  taxes.  And  all  spending  bills 
originate  in  the  House. 

So  that  rule  XVUI  is  to  protect  the 
camaraderie,  what  we  call  comity.  I  do 
not  use  that  word  very  much  because, 
no  matter  how  hard  you  hit  the  T.  it 
sounds  like  you  are  sasring  comedy  to 
the  average  American.  But  comity 
means  goodwill  and  camaraderie  and  it 
keeps  us  sane  with  one  another  in  the 
two  Chambers  when  we  have  to  come 
together  in  conference,  which  we  will 
be  doing  for  the  next  2  or  3  months  on 
the  major  13  major  appropriations 
bills. 

We  are  way  ahead  of  the  Senate,  as 
usual,  because  the  money  bills  start 
here.  But  we  cranked  into  this  protec- 
tive rule  XVin  the  Vice  President,  Al 
Gore,  and  whoever  is  sitting  in  the 
White  House.  I  watched  my  friend  of 
fifty-eight,  combat  Navy  hero,  and  a 
grandfather  of  14  children  and  a  won- 
derful, trustworthy  friend,  George 
Bush.  I  watched  that  President  of  the 
United  States,  as  he  was  sitting  Presi- 
dent, trashed  in  the  well  regularly 
trotn  the  Democratic  lectern. 

I  watched  Ronald  Reagan  hit  some- 
times over  the  edge  with  words  taken 
down  and  withdrawn.  But  we  have  a 
tripartite  system  of  Government  here, 
checks  and  balances.  As  I  said  on  this 
floor  a  few  dasrs  ago,  I  can  just  tear 
into  any  one  of  the  Supreme  Court  Jus- 
tice. I  can  shred  Hazel  O'Leary's  ter- 
rible stewardship  and  horrible  squan- 
dering of  taxpayers'  dollars  renting  a 
Madonna  luxury  jet  that  Madonna  had 
used  to  party  around  the  world  to  take 
hundreds  of  staffers  around  the  world 
in  expensive  hotel  suites  and  all  run- 
ning up  credit  cards. 

I  can  do  anything  I  want  to  show 
that  I  do  not  think  she  or  Bruce  Bab- 
bitt or  anybody  should  have  a  Cabinet 
seat.  I  thought  Janet  Reno,  and  this 
would  have  definitely  happened  in 
Great  Britain,  I  thought  Janet  Reno,  a 
very  nice  lady,  should  have  resigned 
after  20  children  and  several  pregnant 
mothers  were  suffocated  to  death. 
Hopefully  they  were  not  burned  to 
death.  But  as  far  as  I  know,  they  were 
all  suffocated  to  death,  little  faces 
could  not  have  a  gas  mask,  in  the  Waco 
government  tragedy. 

I  would  never,  ever  have  had  them 
come  out  of  my  mouth,  and  I  resented 
it,  to  call  any  good  law  enforcement 
person  who  is  poorly  led  any  kind  of  a 
thug,  let  alone  use  military  terms  that 
would  harken  up  the  image  of  the  Ge- 
stapo, but  that  was  a  disaster  and 
heads  rolled.  People  were  fired,  then 
rehired.  A  lot  of  agents  quit  in  disgust. 
A  lot  of  those  guys  tried  to  join  the 
FBI  first,  and  the  FBI  did  not  do  much 
better  at  Ruby  Ridge.  Besides,  the  DEA 
mess,  my  favorite  agency  of  all  law  en- 
forcement agencies,  firearms.  Alcohol, 
Tobacco  and  Firearms.  ATF. 


DEA,  fantastic  since  its  inception, 
which  was  since  I  have  been  a  Con- 
gressman. The  ATF,  a  lot  of  those  peo- 
ple wanted  to  join  the  FBI  first.  So 
when  the  FBI  came  in,  I  had  ATF 
agents  call  me  on  the  quiet  and  they 
said,  we  thought  the  FBI  was  going  to 
come  in  and  rescue  us,  and  they  made 
it  even  worse.  By  that  time  we  did  not 
want  a  fire  in  the  compound  or  to  press 
religious  zealots  to  the  breaking  point 
where  a  few  men  destroy  thefr  women 
and  children  on  their  ego. 

She  should  have  resigned  over  that.  I 
still  believe  that.  I  still  believe  her 
presence  cripples  the  agencies  under 
her,  including  the  FBI.  I  think  what  is 
so  tragic  here  is  that  she  was  not  in 
command  of  the  agency  at  that  time. 
We  all  know  that  she  had  to  answer, 
even  though  she  did  not  know  it,  to 
Webster  Hubbell.  He,  the  man  who  is? 
Jail  now.  No.  2  at  Justice.  He  created  a 
title  for  himself.  That  is  in  some  of 
these  books  I  am  about  to  show  you. 

Pressing  rule  XVm  to  the  outer  lim- 
its. 

I  will  try  to  put  these  in  order.  And 
the  newest  one.  Unlimited  Access,  by 
an  FBI  agent,  has  a  bibliography  In  the 
back  with  books  I  never  even  heard  of. 
I  hope  I  did  not  forget  some.  My  wife  is 
reading  Blood  Sport,  by  James  T. 
Stewart. 

So.  let  us  see,  what  is  the  first  book 
I  read  on  Bill  Clinton?  On  the  Make. 
That  title  alone  might  push  rule  XVm. 
Before  the  Parliamentarian  thinks 
about  it,  it  means  seducing  the  voters 
with  a  smooth  line.  All  politicians  like 
to  think  about  that.  It  is  by  a  lady 
journalist  without  peer  in  the  great 
State  of  Arkansas.  A  great  State,  23 
Medal  of  Honor  winners.  I  campaigned 
In  seven  towns  last  year  for  one  of  our 
great  Congressmen  down  there,  one  of 
our  two,  soon  to  be  three.  Republicans. 
And  this  book.  On  the  Make,  by  Mere- 
dith Oakley,  the  Rise  of  Bill  Clinton,  is 
the  subtitle,  takes  you  back  to  one  of 
the  only  two  Federal  races  Mr.  Clinton 
has  been  in.  and  he  lost  it. 

He  tried  to  take  on  a  combat  veteran 
who  fiew  the  gooney  bird  over  the 
hump  in  the  China-Burma-India  thea- 
ter, a  great  Congressman.  I  served  with 
him  over  a  decade,  J.  P.  Hammer- 
schmidt,  in  1974.  He  did  not  wipe  out 
that  World  War  n  great  veteran.  But  it 
put  him  on  the  map.  And  2  years  later 
in  1976—1  cannot  go  to  surgery;  pardon 
me,  I  had  my  beeper  on— 2  years  later, 
he  was  the  Attorney  General  at  30 
years  of  age.  And  2  years  after  that,  he 
was  the  Governor  of  the  great  State  of 
Arkansas,  at  32  years  of  age.  And  2 
years  after  that,  he  was  defeated  Gov- 
ernor at  34  years  of  age. 

Then  the  other  books  pick  up  the 
story.  But  this  takes  him  firom  his  first 
race  and  before  his  involvement  in  the 
McGovem  campaign  with  Betsy 
Wright,  chief  cook  and  bottle  washer 
and  suppressor  of  scandals  and  hirer  of 
Jack  Palladino.  who  had  thousands  of 


dollars  of  campaign  money,  intimi- 
dated and  shut  up  people  on  the  cam- 
paign trail  to  grease  the  path  for  Clin- 
ton to  the  White  House. 

On  the  Make  by  Meredith  Oakley. 

The  next  one  that  came  out  that  I 
came  across  was  the  incomparable  Pul- 
itzer Price-winning  Bob  Woodward's 
book.  The  Agenda.  In  this  book  he 
talks  about  Clinton  having  volcanic 
eruptions  where  lava  flows  out  of  the 
top  of  his  head  and  that  he  treated 
George  Stephanoiwulos  like  an  abused 
spouse.  Number  2. 

I  find  out  that  there  are  books  in  be- 
tween here  that  I  did  not  know  about. 

Then  I  come  across,  and  in  this  book 
it  has  Mr.  Clinton  in  an  argument  with 
a  friend  of  mine  who  is  a  Democratic 
Senator,  BOB  Kerrey,  Medal  of  Honor 
recipient,  chastised  me  in  the  hall  the 
other  day  and  told  me  to  lose  10 
pounds.  These  ex-Navy  Seals  are  tough, 
Mr.  Speaker.  And  started  pulling  on 
my  coat.  Bob  Kerrey  is  yelled  at  by 
the  President  with  the  ultimate,  by 
Mr.  Clinton  with  the  ultimate  Anglo- 
Saxon  obscenity  on  page  267,  I  think. 
And  I  turned  the  page,  expecting  a 
Navy  Seal  to  fire  back  at  him.  Tnstiead, 
he  keeps  his  cool  and  says  that  his  re- 
sponsibility is  to  the  voters  of  Ne- 
braska before  anything  else. 

Blank  you,  Clinton  yelled.  Senator 
Kerrey  always  tried  to  be  respectful  of 
the  Conmumder  in  Chief,  but  he  also 
wanted  to  defend  hinuelf.  And  he  con- 
tinued shouting  back.  Clinton  pressed 
on  two  themes.  He  just  had  to  have 
Kerrey's  vote. 

ANMOUNCnCKNT  BT  THE  SPEAKER  FBO  TEMPORE 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

The  Chair  thinks  the  gentleman  re- 
ferred to  the  rules  of  the  House  several 
times  and  knows  that  it  is  not  in  order 
to  refer  to  the  President's  personal 
character  even  if  one  is  reading  mate- 
rial. 

The  Chair  thinks  the  gentleman  is 
getting  pretty  close  to,  if  not  over,  the 
line  as  far  as  being  personally  offensive 
to  the  Chief  Executive  of  the  country. 

Mr.  DORNAN.  We  have  103  days  to 
change  American  history,  Mr.  Speaker. 
I  will  ask  the  Chair  to  refer  to  the  Par- 
liamentarians. 

These  are  books  out  there  on  the 
marketplace.  I  know  there  are  prob- 
ably some  favorable  books  out  there.  I 
have  never  heard  of  them. 

a  1400 

These  books  are  either  objective,  and 
that  is  certainly  what  the  Woodward 
book  is,  or  very  critical.  But  it  is  im- 
portant to  our  country's  future,  and  I 
am  going  to  press  on  and  have  you  and 
the  Parliamentarians  listen  closely.  I 
will  speed  it  up  and  go  through  titles. 
I  am  already  past  the  roughest  title, 
"On  the  Make."  "The  Agenda"  is  the 
simple  title,  and  I  will  lay  out  the  ti- 
tles. 

Not  selling  books;  these  are  books 
that  I  own  and  I  have  read. 
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The  next  one  has  a  positive  title  that 
I  read.  It  is  called  "First  in  his  Class." 
But  that  does  not  mean  he  graduated 
first  in  his  class,  ever.  It  is  by  David 
Maraniss,  also  the  winner  of  a  Pulitzer 
Prize,  a  top  Washington  Post  reporter, 
one  of  America's  three  prominent  lib- 
eral papers  of  record,  and  there  are  no 
conservative  national  papers,  just  our 
great  Washington  Times  inside  the 
Beltway,  which  is  in  the  top  eight,  but 
the  New  York  Times,  the  Washington 
Post,  and  the  L.A.  Times,  arguably  in 
that  order:  I  put  the  L.A.  Times  first, 
they  have  more  foreign  correspondents, 
and  it  is  an  easier  to  read  paper  with 
better  print;  it  does  not  come  off  on 
your  hands  like  the  Post. 

But  this  book  was  serialized  on  the 
I^ont  page  of  the  Washington  Post: 
"First  in  his  Class,"  by  David 
Maraniss.  And  I  read  this  and  could  not 
believe  some  of  the  stories  in  there.  I 
will  not  discuss  them  until  I  think 
more  about  pushing  the  envelope  here. 

The  next  book  I  read  was  "Inside  the 
White  House."  Now,  this  did  not  in- 
clude just  Mr.  Clinton.  This  included 
several  residents.  It  is  by  the  best- 
selling  author  of  "The  FBI:"  that  is  on 
my  bookshelves,  and  I  skip  read  it.  and 
"Inside  the  CIA,"  which  I  slowly  read. 
Those  are  Ronald  Kessler's  two  other 
books,  "FBI."  "Inside  the  CIA."  It  sasrs 
has  a  subtitle,  this  is  "Inside  the  White 
House:  The  Hidden  Lives  of  the  Modem 
Presidents  and  the  Secrets  of  the 
Worlds  Most  Powerful  Institution."  He 
interviewed  cooks  in  the  White  House. 
I  think  we  should  call  them  chefs.  He 
interviewed  valets,  a  term  that  Presi- 
dents do  not  like  to  hear,  but  Roo- 
sevelt, President  Franklin  Roosevelt, 
needed  a  valet.  The  man  was  in  a 
wheelchair,  was  overcoming,  as  he  said 
at  the  lectern  Just  below  you,  Mr. 
Speaker: 

"I'm  sorry  I'm  late  to  a  State  of  the 
Union  Message.  But  you  will  recall  I 
have  10  pounds  of  iron  on  my  legs."  the 
only  reference  he  ever  made  publicly  to 
his  polio  wounds  that  kept  him  in  a 
wheelchair  all  of  his  life. 

So  when  you  talk  to  the  valets,  the 
housekeepers,  the  cooks  and  get  the  in- 
side story,  I  cannot  quote  anything 
from  this  book  about  both  the  Clintons 
in  the  White  House,  although  I  could 
do  it  to  Hillary,  and  as  I  said,  and  the 
Parllamentariaiis  know  this,  I  choose 
not  to  attack  Mrs.  Hillary  on  this 
House  floor.  Her  power  all  comes  from 
her  husband.  She  was  elected  to  noth- 
ing, and  he  warned  us,  he  said  you  will 
get  two  for  one  if  you  elect  me.  She 
will  have  power.  There  must  have  been 
deals  cut  because  after  the  "60  Min- 
utes" show  on  January  26,  1992,  every- 
body knew  that  his  entire  future  career 
to  ever  get  elected  dog  catcher  and 
Govenor  again  wjto  in  the  palm  of  her 
hand.  Whatever  she  did  on  that  show  or 
from  that  moment  forward  would  de- 
termine if  he  would  ever  hold  elective 
oCClce  again,  because  he  had  already 


broken  his  promise  he  would  not  run 
again  as  Governor. 

So  I  could  quote  Mrs.  Clinton  in  this 
book,  but  I  will  not,  because  if  I  quoted 
her  in  the  context  of  being  his  wife,  I 
cannot  quote  anything  on  him  because 
It  absolutely  would  go  over  the  line  on 
ruleXVm. 

But  the  title,  and  since  there  are 
other  Presidents  in  here,  "Inside  The 
White  House,"  from  another  award- 
winning  author. 

Then  there  was  a  slight  gap.  and  I  got 
hold  of  "Clinton  Confidential"  by  a  ter- 
rific writer,  George  Carpozl,  Jr.,  bigger 
than  the  prior  three,  equal  in  size  to 
Meredith  Oakley's  "On  the  Make."  I 
told  him  after  the  fact  I  did  not  like 
his  title,  "Clinton  Confidential:  The 
Climb  to  Power."  I  said  "confidential" 
is  a  tabloid-type  name.  I  said  why  did 
you  not  just  name  it.  George.  "Clinton: 
The  Climb  to  Power"?  but  in  here  he 
broke  the  code  on  the  trip  to  Moscow 
that  I.  as  an  U.S.  Congressman  under  a 
Republican  President,  George  Bush, 
talking  to  FBI  and  Foreign  Service 
people,  no  one  had  the  information 
that  he  found  in  this  book  on  why  Clin- 
ton went  to  Copenhagen,  to  Stock- 
holm. Sweden,  to  Helsinki,  to  Lenin- 
grad, to  Moscow,  and  stayed  with  the 
founding  member's  family  of  the  Com- 
munist Party  in  Prague,  Czecho- 
slovakia. George  Carpozl  does  it.  He 
has  written  fantastic  books  on  Sen- 
ators, and  on  past  Presidents,  on  the 
Kennedys.  I  think  he  lives  on  Long  Is- 
land. And  his  may  be  coming  out  in 
pocket  book.  That  one  my  wife  grabbed 
for  me  and  finished  before  I  was  able  to 
read  it. 

Then  there  is  a  long  gap.  and  I  was 
not  aware  of  some  other  books  coming 
out  until  I  got  hold  of  "Unlimited  Ac- 
cess" until  "Blood  Sport"  comes  out. 
"Blood  Sport"  is  by  James  B.  Stewart. 
He  was  brought  into  the  White  House. 
The  subtitle  Is  "The  President  and  his 
Adversaries."  He  was  brought  into  the 
White  House;  let  me  give  his  creden- 
tials. Author  of  "Den  of  Thieves"  and 
winner  of  the  Pulitzer  Prize. 

Now.  if  I  am  pushing  the  rule  here, 
Mr.  Speaker,  I  have  got  three  out  of  six 
are  Pulitzer  Prize  winners,  and 
Meredith's  is  the  winner  of  other 
awards.  All  of  them  have  been  best- 
sellers. 

James  T.  Stewart  comes  into  the 
White  House,  by  Hillary  Clinton  staff- 
ers, to  clear  up  the  Whitewater  confu- 
sion and  to  write  a  good  book,  as  a  Pul- 
itzer F*rize  winner,  establishing  their 
innocence.  He  starts  doing  research, 
and  when  he  starts  getting  close  to  the 
truth,  the  door  starts  slamming  in  his 
face,  and  finally  he  did  the  same  thing 
that  the  author  of  the  book  on  the 
Green  Beret:  his  name  will  come  to  me, 
Joe  McGuinness;  the  Green  Beret  doc- 
tor who  had  murdered  his  wife  and 
children  and  is  still  in  prison  for  it,  he 
started  to  write  a  book  declaring  the 
Innocence  of  that  Army  doctor.  I  am 


not  going  to  use  that  Army  doctor's 
name  because  he  is  in  prison  and  his 
family  has  changed  their  name,  and 
they  have  a  life,  and  it  has  been  a 
movie,  been  a  TV  movie.  Same  guy, 
Gary  something,  that  played  Custer, 
played  him  very  effectively. 

In  the  middle  of  researching  the 
book,  Joe  McGuinness  breaks  off  with 
the  doctor  who  already  has  been  found 
guilty  and  is  in  prison,  and  writes  the 
definitive  book  that  this  guy  did  it  try- 
ing to  blame  it  on  imaginary  hippies, 
and  he  is  still  in  jail,  and  that  was  so 
much  for  hiring  Joe  McGuinness.  an- 
other, I  think.  Joseph  Pulitzer  Prize 
winner  to  try  and  clear  you. 

I  would  suggest  to  guilty  people  in 
prison,  if  you  ever  want  to  get  out 
after  30  or  40  years,  do  not  hire  honest 
reporters  like  James  B.  Stewart  and 
expect  them  not  to  find  the  truth  and 
to  write  lies  and  cover  you  up. 

So  James  T.  Stewart  writes  the  de- 
finitive book  on  Whitewater,  called 
"Blood  Sport,"  and  I  am  going  to 
make,  not  a  confession,  but  an  admis- 
sion that  I  am  only  that  far  because 
my  wife  took  it  away  from  me,  and 
Whitewater  Is  complex,  like  the  early 
days  of  Watergate.  It  is  not  a  fast  read. 
It  is  not  exciting  stuff.  It  does  not  have 
much  to  read  in  the  airiwrt  in  here,  it 
does  not  have  much  of  the  Thomases  or 
the  other  Thomasson  or  the  guy  who 
was  running  cocaine  to  everybody  in 
the  structure,  cut  it  off  right  under 
Clinton.  Everybody  below  Clinton  and 
all  of  his  best  firiends  were  into  some 
kind  of  cocaine  scam  here,  and  the  guy 
that  was  doing  it  was  pardoned  by  Clin- 
ton and  put  in  a  halfway  house,  and  he 
paid  off— I  cannot  remove  this  one — or 
I  am  allowed  to  tariff  Roger  Clinton — 
he  paid  off  Roger  Clinton's  drug  debt, 
and  I  underlined  that  once  in  the  L.A. 
Times  and  passed  it  to  my  wife  to  read, 
and  she  said  you  should  have  pointed 
this  out  to  me.  Why?  She  said.  Roger 
Clinton's  cocaine  debt.  And  I  said, 
why?  It  says  this  firiend  of  Clinton  that 
he  pardoned  paid  of!  his  drug  debt,  and 
she  says — Lassiter  is  his  name — fuid  she 
says,  well,  to  whom  was  that  debt 
owed?  To  the  FBI?  Was  he  paying  off 
his  court  trial  costs?  No,  we  taxi>ayers 
pay  that,  or  in  this  case.  State  case, 
the  good  taxpayers  and  the  families  of 
those  23  Medal  of  Honor  winners  in  the 
State  of  Arkansas  and  my  friend.  Carl 
Eugene  Holmes  and  his  wife.  Irene, 
their  tax  dollars.  That  is  the  colonel 
that  was  deceived  and  trampled  upon 
his  honor,  the  Bataan  death  march  sur- 
vivor and  was  nominated  for  the  Con- 
gressional Medal  of  Honor,  not  enough 
witnesses,  so  he  gets  the  most  guy  get- 
ting it.  the  Distinguished  Service 
Cross.  It  was  Colonel  Holmes  and  Irene 
Holmes  who  had  to  pay  the  tax  bill  for 
Roger  Clinton's  cocaine  trial.  So  to 
whom  was  the  debt  owed?  And  my  wife 
said  was  it  owed  to  drug  dealers? 

That  is  worthy  of  a  big  long  pause: 
Sally  Doman  sajrs  to  me,  did  David 
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Lassiter  i>ay  off  Roger  iDlinton,  the 
President's  only  brother?  He  has  no  sis- 
ters. Well,  he  has  got  half  brothers 
around,  and  he  called  them  on  the 
phone  and  then  would  not  even  invite 
him  to  the  White  House.  He  denies 
them  in  this  essence:  his  only  brother, 
and  that  is  a  half  brother.  And  I  said, 
Sally.  I  am  going  to  check  this  out. 

Guess  what?  David  Lassiter  and 
Patsy  Thomasson.  who  is  head  of  per- 
sonnel at  the  White  House  or  some- 
thing, or  head  of  the  administration  at 
the  White  House,  testified  on  the  Sen- 
ate several  times,  faulty  memory  like 
everybody  who  has  testified  here  or  at 
the  Senate  from  the  White  House,  she 
ran  the  office  while  he  went  to  prison 
for  a  few  minutes  until  Clinton  par- 
doned him  for  cocaine.  It  appears  David 
Lassiter  paid  off  the  President's  half 
brother's  cocaine  debts  to  organized 
crime. 

If  someone  has  a  different  take  on 
that,  call  me  here  at  the  capital. 

Blood  Sport,  James  B.  Stewart,  best 
seller,  has  not  come  out  in  paper  back 
yet. 

And  then  I  get.  well,  these  two  books 
came  out  the  same  week:  Unlimited 
Access  by  an  FBI  agent,  subtitle:  "A 
FBI  Agent  Inside  The  Clinton  White 
House,"  Gary  Aldrich.  I  read  the  re- 
views on  that.  A  few  days  later  "The 
Choice,"  Bob  Woodward;  so  of  these 
eight  books  Woodward  has  two.  Wood- 
ward's book,  "The  Choice,"  comes  out. 
I  send  for  them  both,  and  they  arrive 
the  same  day.  I  am  just  starting  "The 
Choice."  Cannot  give  you  a  review  on 
that  one,  but  I  hear  it  Is  very  fair  to 
Bob  Dole  and  not  all  that  subjective  on 
Clinton,  that  it  is  objective  on  both, 
and  somebody  told  me  if  the  whole  Na- 
tion read  this  book  and  disregarded  po- 
lemical skills,  disregarded  crsrlng  in 
public — I  have  cried  in  public:  so  has 
Bob  Dole;  but  we  do  not  make  a  habit 
of  it  like  somebody  else  I  am  looking 
at. 

If  they  disregarded  all  of  the  surfkce 
television  imagery  the  way  Democrats 
used  to  beg  us  to  look  aside  firom  Ron- 
ald Reagan's  just  commanding  de- 
meanor; they  did  not  know  about  his 
heart,  that  it  matched  his  Intellect. 
His  heart  and  his  communication  skill 
were  a  match.  They  synched  up;  what 
you  saw  was  what  you  got,  an  anti- 
Communist,  ex-Democrat  who  believed 
in  smaller  government  and  paying  your 
debts,  and  when  somebody  kills  two 
American  sergeants,  Goines  and  Ford, 
two  Specialist  Fifth  Class,  in  the 
LaBelle  disco  April  5,  1966.  The  planes 
were  in  the  air  to  Libya  9  days  later. 

Ronald  Reagan  said  you  caimot  hide. 
There  was  a  man  of  his  word  who,  al- 
though he  had  not  seen  combat  because 
he  was  the  father  of  three  kids  and  was 
over  30  years  of  age,  had  turned  30  a 
month,  a  year  before  Pearl  Harbor, 
turned  31  on  February  6  of  1942.  So  peo- 
ple. Democrats  say.  well,  Reagan  did 
not  serve.  No.  Reagan  was  not  at  Ox- 


ford in  his  early  twenties  getting  the 
third  request  from  Uncle  Sam:  I  want 
you.  Reaigan  volunteered  and  did  wear 
the  uniform.  How  many  times  did  I 
hear  in  that  well  or  on  television?  At 
least  Jeff  Greenfield  corrected  himself, 
that  Reagan  never  wore  the  uniform. 
He  served  in  the  Army  Air  Corps  and 
was  a  National  Guard  cavalry  officer 
before  that.  If  we  had  gone  to  war  in 
1934,  1935  or  1936.  Ronald  Reagan  could 
have  been  killed  in  combat.  He  was  a 
loyal  son  of  Dixon,  Illinois. 

Now,  "The  Choice,"  to  come  back  to 
my  first  thought  on  this,  if  everybody 
in  America  read  this  book,  people  tell 
me  Bob  Dole  would  win  in  a  landslide. 
So  there  is  much  material  in  here  on 
Hillary  and  Elizabeth  that  would  con- 
firm the  victory  for  the  Doles,  and  Bob 
Dole  nor  Elizabeth  have  been  running 
around  saying  you  get  two  for  one. 

There  are  seven  of  them.  Here  comes 
"Unlimited  Access:  An  FBI  agent  in- 
side the  Clinton  White  House."  Mr. 
Speaker,  if  I  knew  Gary  Aldrich,  and  I 
will  meet  him  one  of  these  days.  I 
would  say,  FBI  Agent  Aldrich.  did  you 
succumb  to  your  publisher's  request  to 
put  in  a  unsubstantiated  wild  rumor 
about  a  certain  U.S.  President  hiding 
in  automobiles  under  blankets  when 
there  was  nothing  to  substantiate  it  or 
to  involve  the  newest  and  maybe  the 
biggest  hotel  in  the  core  of  Washing- 
ton. DC.,  the  flagship  of  the  great  fa- 
ther and  son — father  now  gone  to  heav- 
en—Marriott line  of  hotels,  the  J.W. 
Marriott  Hotel,  named  after  the  found- 
er? 
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He  apparently  started  putting  sand- 
wiches on  airplanes  out  here  from  a  lit- 
tle restaurant  next  to  National  Air- 
port, and  turned  it  into  a  worldwide 
Marriott  classy  hotel  operation.  Why 
Involve  the  J.W.  Marriott  in  a  lot  of  ru- 
mors when  it  was  not  substantiated? 

Because  that  mistake,  and  I  will  bet 
he  knows  it  was  a  mistake,  and  I  will 
bet  the  publishers  know  it  was. a  mis- 
take, that  mistake  caused  a  lot  of  lib- 
eral Journalists  who  I  like  and  a  lot  of 
conservative  journalists  who  were  fklr. 
like  George  Will,  they  had  to  trash  the 
book,  because  everybody  focused  in  on 
the  excitement  of  a  U.S.  President 
evading  the  Secret  Service  and  slipping 
out. 

I  had  read  that  there  are  people 
who— the  Secret  Service  has  an  expres- 
sion, hogs  in  the  tunnel.  It  does  not 
mean  anjrthing  mean  about  people's 
eating  habits,  it  means  Razorbacks, 
Arkansas  Razorbacks  in  the  tunnel, 
the  tunnel  between  the  White  House 
and  the  Treasury  Department  built  in 
World  War  n.  It  means  cover  them, 
protect  them.  Do  not  let  them  get 
away. 

The  people  who  told  me  this  first- 
hand did  not  necessarily  mean,  they 
just  smiled,  that  there  was  anybody 
near  the  top,  at  the  very  top.  They  just 


said  hogs  in  the  tunnel  means  the  tun- 
nel is  being  used  between  the  White 
House  and  the  Treasury  Department. 

If  Mr.  Gary  Aldrich,  an  honorable 
FBI  ag-ent,  and  I  will  tell  you  somebody 
else  who  succumbed  to  this;  a  friend  of 
mine,  Lt.  Col.  Ollle  North.  His  publish- 
ers told  him,  your  book  will  boom  over 
the  top  if  you  say  that  Ronald  Reagan 
knew  all  about  the  Contra  arms  deal 
with  Iran. 

Ollie's  book  came  out.  It  was  a  best- 
seller. It  was  very  exciting.  But  Nancy 
Reagan,  my  friend,  knew  that  her  hus- 
band did  not  know  the  details  of  the 
Contra  arms  deal.  She  knew  he  called 
the  Contras  freedom  fighters  and  he 
was  trying  to  break  the  code  in  Iran, 
and  end  the  deadly  growth  of  religious, 
notice  I  am  not  sajring  Islamic,  I  have 
a  lot  of  Islamic  friends,  religious  fanat- 
icism; it  happens  in  every  faith.  It  hap- 
pened in  my  faith  in  Spain,  at  one  pe- 
riod. 

He  was  trying  to  deal,  at  the  Com- 
numder-ln-Chlef  level,  with  some  very 
tough  problems.  Including  the  afore- 
mentioned bombing  of  terrorist  camps 
outside  of  Benghazi,  Triix>li.  But  when 
my  pal  Ollle  succumbed,  in  the  non- 
military,  he  had  never  done  this  in  uni- 
form, Ronald  Reagan  probably  knew, 
he  said,  about  the  Contra  arms  deal,  to 
sell  books,  it  enraged,  properly,  Nancy 
Reagan;  all  wives  are  protective.  Nancy 
set  the  standard  for  that  kind  of  loy- 
alty. 

And  when  Ollle  went  to  run  for  the 
Senate,  at  the  worst  possible  time, 
about  10  dajrs  out.  in  a  hot  primary  be- 
tween Ollle  North  and  the  incumbent. 
Chuck  Robb,  two  Marines  duking  it 
out,  Nancy  Reagan,  and  she  did  not  ini- 
tiate it,  she  was  in  a  hotel  lobby,  I  re- 
member, or  a  hotel  ballroom  that  was 
empty,  being  Interviewed  by  somebody 
for  PBS  or  one  of  the  networks,  and 
she  said,  used  tough  words,  I  believe 
she  said  "That's  a  lie."  Bingo,  it  just 
brought  Ollie's  campaign  to  a  screech- 
ing halt. 

All  writers  must  stay  on  the  truth, 
confirm  their  facts,  like  all  of  these 
seven  books  here.  Gary  Aldrich  may  be 
able  to  recover  in  paperback.  This  is 
growing  slowly.  It  is  published  by  a 
very  honorable  house.  I  have  even 
talked  to  them  about  putting  down 
some  thoughts  with  hard  covers, 
Regnery.  This,  it  is  my  favorite  pub- 
lishing house  In  the  world. 

The  rest  of  the  book,  this  is  my 
point,  is  filled  with  such  deadly  infor- 
mation about,  talking  now  from  the 
top  down,  not  covered  by  rule  XVni, 
talking  about  all  the  people  going  to 
jail  and  coming  up  here  with  total 
memory  losses,  this  is  a  corrupt  admin- 
istration. They  are  wrecking  the  youth 
of  our  country  on  drugs. 

When  I  leave  here,  I  have  to  call  my 
IwJ,  a  great  hero.  Barry  McCaffrey,  two 
distinguished  service  crosses,  two  sil- 
ver stars,  three  purple  hearts,  and  he 
carries  his  wounds  proudly  on  his  anns. 
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when  he  is  In  a  short-sleeved  shirt;  the 
point  of  the  spear  in  Desert  Storm,  the 
ave  in  the  Hail  Mary  left  hook  around 
Kuwait  into  the  center  of  Iraq  to  liber- 
ate Kuwait  and  win  a  4-day  land  war:  in 
other  words,  the  Commander  of  the 
24th  Infantry  Division,  Mechanized: 
hero  from  Vietnam,  a  two-star  general, 
Barry  McCaffrey,  who  retired  as  a  four- 
star  SYNC.  Commander-in-Chief  of 
southern  conrniand  in  Panama,  and 
who  learned  down  there  the  enormity 
of  the  drug  war.  It  is  not  a  war;  it  wiU 
be  a  war  under  him,  maybe.  But  in  to- 
day's paper,  because  he  is  a  firlend  and 
a  solid  American  patriot,  I  have  to  give 
him  the  benefit  of  the  doubt  that  it  is 
out  of  context,  he  said  "Prior  drug  use 
should  not  stop  anybody  from  serving 
in  government." 

I  know  some  reporter  clipped  that 
one,  because  you  cannot  serve  in  the 
FBI,  you  cannot  serve  as  an  officer  and 
NCO  in  the  military  if  you  have 
touched  cocaine  once,  as  far  as  I  know. 
You  cannot  be  an  L>APD  street  cop.  I 
cannot  speak  for  New  York,  where  I 
was  bom.  but  you  cannot  touch  cocaine 
and  serve  in  the  DEA,  the  FBI,  the  CIA, 
or  the  aforementioned  Alcohol,  To- 
bacco, and  Firearms,  but  you  can  serve 
in  the  White  House  and  be  in  a  drug 
rehab  program. 

Now  eruess  who  is  involved  in  this 
drug  tise  and  in  the  rehab  jn-ogram? 
Scott  Liivingstone.  And  I  am  hearing 
today  that  he  lobbied  to  control  the 
nuclear  weapons  systems  code  brief- 
case, affectionately  called  "the  foot- 
ball," or  in  Hollywood  parlance,  the 
red  button,  which  does  not  make  much 
sense. 

The  White  House  drug  scandal  is  a 
nightmare.  It  is  all  in  here.  And  how  do 
liberal  talk  shows  hosts  dismiss  the  95 
percent  of  this  book  that  is  dynamite 
and  valuable,  and  most  of  it  confirm- 
able?  They  first  deflect  you  with  the 
silliness  of  putting  in  this  rumor  about 
the  President's  sneaking  out  under 
blankets  in  cars  and  Bruce  Ldndsey  at 
the  wheel,  they  dismiss  it  with  that, 
"unsubstantiated  rumor";  a  wild 
rumor,  I  guess. 

Then  they  say  that  all  the  rest  is 
that  Gary  Aldrlch  was  an  older  man 
and  did  not  like  ex-hippies  and  baby 
boomers  running  around  the  White 
House  in  jeans  using  foul  language  and 
having  the  domestic  help  report  people 
having  sex  in  some  of  the  showers.  And 
when  the  person  said,  well,  it  has  hap- 
pened before;  no.  sir.  no.  sfr,  these  are 
both  of  the  same  sex.  When  all  of  that 
was  reported  In  here,  they  said,  he  just 
does  not  like  hippies,  and  then  Gary 
Aldrlch  gives  his  birthday.  Lo  and  be- 
hold, it  turns  out  he  is  a  baby  boomer, 
and  younger  than  the  Clintons.  So  it  is 
not  a  generational  thing.  His  honor  was 
o^ended  because  he  served  2  years 
imder  the  Bushes  and  2  years  under  the 
Clintons,  and  never  the  twain  would 
meet. 

I  would  recommend,  skip  over  the 
part  about  the  automobiles  and  the 


midnight  sojourns,  and  read  this  first. 
And  maybe,  because  there  are  only  103 
days  left,  100  days  in  the  campaign,  and 
when  we  wake  up  Monday  morning,  I 
just  found  out  we  have  no  votes  on 
Monday.  So  when  we  are  next  voting. 
Mr.  Speaker,  we  are  inside  the  99-yard 
line.  The  count  is  on. 

I  had  Ronald  Reagan  tell  me  that  is 
the  most  important  100  days  in  your 
life,  but  particularly  in  your  first  race. 
He  was  endorsing  me.  helping  me  in 
1976.  I  was  his  congressman.  I  had 
helped  him  try  to  overtake  another 
great  naval  officer,  Jerry  Ford,  because 
I  was  a  Califomian.  Ronald  Reagan,  as 
I  say,  endorsed  me. 

I  drove  up  to  his  house  once.  There 
he  was  watering,  in  a  red  bathing  suit. 
He  told  me  he  liked  red  because  he  was 
a  life  guard.  I  said.  gee.  why  can't  I 
look  good  in  a  bathing  suit?  He  was 
tan.  he  was  healthy,  he  was  vigorous, 
and  he  was  65  years  old,  and  he  was  4 
years  away  from  winning  the  Presi- 
dency. 

I  said.  I  have  the  John  Birch  Society 
on  my  case,  and  aU  these  people,  par- 
ties trying  to  force  Rockefeller  on  me. 
He  said.  Bob,  Rockefeller  and  I  worked 
together  on  this  committee,  me  as 
Governor,  and  he  was  a  Governor  in 
New  York;  two  Governors,  the  biggest 
States,  I  overtook  him  with  the  biggest 
State  during  that  period.  He  said,  we 
worked  together  on  this  conunlttee  to 
anal3rze  the  CIA.  He  was  terrific  on  the 
intelligence  issues,  and  he  helped  save 
the  honor  of  the  CIA. 

I  said,  what  does  that  do  to  my  core 
base?  I  am  not  a  country  club  Repub- 
lican. He  said,  that  is  your  call,  and 
that  is  the  end  of  the  good  things  I  can 
say  about  my  pal  Rocky.  The  next 
thing  I  know,  the  Republican  party 
says,  if  you  are  not  enthusiastic  about 
having  him,  then  we  will  not  send  him. 
He  did  not  come  to  campaign  for  me. 

My  staff  did  not  revolt.  They  are  not 
extremists,  just  good  solid  fiscal  Re- 
publicans that  were  looking  at  the  fis- 
cal mess  In  New  York,  so  he  never 
came  out  for  me.  But  Ronald  Reagan 
was  as  astute,  and  I  will  bet  he  still  is. 
on  most  days,  a  political  analyst  and  a 
good  loyal  guy. 

Maybe  he  would  say,  since  we  are  In- 
side the  100-day  mark  on  Monday  and 
time  is  of  the  essence,  then  read  these 
books  backward.  If  anybody  lays  any 
pretension  to  being  a  scholar,  read  Un- 
limited Access  first,  by  Gary  Aldrlch. 
Then,  The  Choice,  to  get  a  fair  profile 
of  the  two  competitors  that  will  be  in- 
side the  100-day  mark  on  Monday.  Then 
read  Blood  Sport,  and  realize  why  I  am 
allowed  to  stand  here  on  this  floor  and 
say  this  is  a  corrupt  administration. 

Then  read  why  Clinton  raped  the 
truth  on  his  road  to  the  White  House  In 
1992.  Then  read  Inside  the  White  House, 
and  hear  it  frt>m  the  hired  help. 

ANNOUNCEMENT  BT  THE  SPEAKER  PRO  TEMPORE 

_The  SPEAKER  pro  tempore  (Mr. 
Pettki).  The  gentleman  is  out  of  order 
with  his  conoment  about  the  truth. 


Mr.  DORNAN.  Yes,  over  the  line,  Mr. 
Speaker,  When  I  first  said  It,  he  was 
only  the  Governor  of  Arkansas. 

Mr.  Speaker,  I  remove  my  verb 
"rape"  and  replace  it  with  "had  trou- 
ble with  the  truth."  No,  let  me  go 
back. 

Clinton  Confidential.  Decline  to 
Power,  the  incredible  problem  that  the 
news  media  had  getting  candidate  to 
answer  direct  questions,  like  the  New 
York  Times  on  Whitewater,  who  wrote 
that  story  on  March  8,  1992;  60  Minutes 
on  January  27;  Ted  Koppel,  on  General 
Holmes  and  all  the  draft  problems,  on 
Lincoln's  birthday,  February  12,  1992: 
and  on  and  on  and  on.  It  is  in  Clinton 
Confidential. 

Then  read  Inside  the  White  House, 
and  here  what  the  hired  help  has  to  say 
about  the  foul  speech  ricocheting  off 
the  walls.  Then  First  in  his  Class, 
which  takes  you  back  through  the 
whole  life.  You  should  now  be  into  Oc- 
tober, and  you  will  get  to  The  Agenda, 
with  Bob  Woodward,  and  the  volcanic 
eruptions  and  the  wife  abuse  of  George 
Stephanopolous.  By  then  you  ought  to 
be  ready  to  be  a  scholar  and  read  On 
the  Make,  and  go  back  to  the  early 
days.  By  then  you  ought  to  be  ready  to 
write  your  own  book. 

I  talked  about  the  bibliography  in 
the  back  of  "Unlimited  Access."  Mr. 
Speaker,  guess  what  I  left  out?  I 
thought  I  had  it.  Somebody  swiped  my 
book.  That  is  not  it.  that  is  "POW." 
the  definitive  book  on  the  torturing  to 
death  of  Americans  by  people  who  are 
now  giving,  fighting  for  the  torture 
masters  to  get  most-favored-natlon 
status. 

I  left  out  "Primary  Colors."  anony- 
mous, by  anonymous;  no  long  anony- 
mous. Random  House,  Joe  Klein. 
Maybe  it  is  good  that  that  is  not  in 
here,  because  that  is  fiction,  or  Joe 
Klein  will  tell  you,  fiction  based  on 
fact. 

I  understand  that  some  news  organi- 
zation has  told  Joe  Klein  to  go  on  what 
we  Catholics  call  a  retreat,  a  spiritual, 
prayerful,  reflective  retreat,  and  think 
about  his  period  of  direct  denying  to 
his  friends  that  he  was  not  anonjmious. 

Since  he  has  now  made  SB  million  on 
"Primary  Colors,"  and  I  Just  remember 
where  it  is,  my  wife  has  it  upstairs  and 
she  Is  reading  it.  She  is  staying  busy, 
getting  ready  to  write  her  own  book  on 
Clinton.  Joe  Klein's  book,  "Primary 
Colors."  It  will  say  anonjrmous  on  the 
cover,  but  believe  me,  it  is  Joe  Klein. 
He  and  I  had  some  long  talks  in  1992 
and  in  the  1968  convention.  I  withheld 
my  judgment  whether  a  reporter  has  a 
right,  for  public  relations  reasons,  to 
advance  a  back  without  laying  claim  to 
it  when  it  is  fiction. 

I  guess  it  is  tough  when  you  are  writ- 
ing tough  columns  in  one  of  America's 
three  major  news  magazines,  dailies.  I 
cannot  find  a  time  to  read  them  be- 
cause I  am  reading  three  others:  Na- 
tional Review,  the  Weekly  Standard. 
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and  Crisis,  and  First  Things.  Those  are 
the  four  I  read,  so  I  am  not  reading 
much  Time,  Newsweek,  and  U.S.  News 
anymore,  because  there  are  too  many 
good  conservative,  factual,  truthful 
magazines  out  that  take  a  more  global, 
I  mean,  a  more  theological  and  broad- 
er, metaphysical  view  of  the  world 
than  the  news  magazines  that  when  I 
was  a  young  man  in  college,  or  when  I 
was  a  child  and  first  started  to  read 
them,  at  my  mother  and  father's  en- 
couragement, and  heroes  were  on  the 
cover,  like  Roosevelt,  Churchill,  and 
fake  heroes  who  were  despots,  like  Sta- 
lin and,  evil  personified,  like  Adolph 
Hitler;  those  magazines,  with  not  as 
many  ads,  and  thoughtful  essays.  But 
of  course  Henry  Luce  was  around,  the 
guy  name  that  named  that  and  Fortune 
and  other  things. 

a  1430 

Now,  he  gives  books  that  are  not  nec- 
essarily just  related  to  the  Clintons.  I 
see  he  has  got  this  "Unlimited  Access," 
FBI  agent  Gary  Aldrich.  He  has  Saul 
Allnsky's  book  here,  "Rules  for  Radi- 
cals." He  has  Bill  Clinton:  "Comeback 
Kid."  That  is  not  here.  I  always 
thought  that  was  a  book  that  was  just 
a  puff  piece  because  of  that  title. 

He  has  John  Barron's  book  that  I 
have  read,  "Operation  Solo,"  inspiring 
story  of  an  enormously  successful  FBI 
operation  involving  two  heroic  broth- 
ers, Jewish  brothers  who  had  escaped 
Stalin's  wrath  and  went  back  under 
harrowing  circumstances  to  operate 
openly  as  member  of  the  U.S.  Com- 
munist Party.  And  all  this  time,  sec- 
onds away  from  death  sometimes  in 
the  Kremlin  itself,  pretending  to  be 
loyal  Communists  when  they  both 
dumped  out  of  the  Communist  Party 
because  of  the  antlsemitlsm,  murder  of 
millions  of  farmers  and  the  purges  of 
military  officers  by  Stalin,  the  only 
man  in  history  bloodier  than  Adolf  Hit- 
ler except  for  possibly  Mao.  So  he  has 
got  all  sorts  of  books. 

He  has  got  Lee  Brown's  book,  "Na- 
tional Drug  Control  Strategy."  And  of 
course  Lee's  office  was  gutted  by  Clin- 
ton. 

He  has  Callfano's  book,  "The  Tri- 
umph and  Tragedy  of  Ljrndon  John- 
son." So  he  goes  way  far  afield  there, 
but  has  got  "Clinton  Confidential."  He 
has  got  Hillary's  "It  Takes  A  village." 

He  goes  way  back  to  one  of  my  school 
heroes,  Alexis  de  Tocquevllle.  Remem- 
ber that  quote. 

New  chairman  in  the  chair,  once  a 
marine,  always  a  marine. 

Remember  Alexis  de  Tocqueville's 
most  famous  quote:  "As  long  as  Amer- 
ica is  good,  she  will  be  great.  When 
America  has  ceased  being  good,  she 
will  cease  being  great." 

Then  he  has  DeLoach's  book  on  Hoo- 
ver. Elizabeth  Drew's  book  is  not  here. 
I  have  got  to  get  it.  She  is  excellent,  a 
fair  liberal,  hard  to  find.  Not  sounding 
so  liberal  lately.  Her  book  Is  called  "On 


The  Edge."  Clinton  always  on  the  ra- 
zor's edge.  Simon  &  Schuster.  It  has 
been  out  2  years.  How  did  I  miss  that? 
I  am  busy,  Elizabeth.  I  am  a  double 
chairman,  intelligence,  military  per- 
sonnel, conference  committee. 

He  says,  the  FBI  agent,  one  of  the 
better  books  on  Clinton— nny  gosh,  I 
am  running  out  of  time. 

Tip  O'Neill's  book  here,  "Man  Of  The 
House,"  great  book.  He  has  got  "The 
Ruling  Class,"  Regnery,  favorite  pub- 
lishing house,  1993.  "The  Dysfunctional 
President."  Now  there  is  a  title  that  is 
pushing  rule  XVm.  One  of  the  possible 
explanations  for  Bill  Clinton's  aberrant 
behavior,  by  Paul  Flick.  I  never  heard 
of  It. 

He  has  got  a  book  I  do  not  rec- 
ommend because  it  Is 
semipomography,  "Passion  and  Be- 
trayal." Gennlfer  Flowers. 

ANNOimCEMENT  BT  TBE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Petri).  Remarks  in  debate  may  include 
criticisms  of  the  President's  official  ac- 
tions or  policies,  they  may  not  include 
criticism  on  a  personal  level. 

The  gentleman  may  proceed. 

Mr.  DORNAN.  Mr.  Speaker,  I  under- 
stand. 

The  title  of  the  book  was  "The  Dys- 
ftmctional  President."  I  never  heard  of 
it.  That  could  mean  politically  dys- 
functional. I  read  the  subtitle.  I  accept 
that  because  it  discussed  behavior. 
Gennlfer  Flowers. 

I  had  a  discussion  with  the  Parlia- 
mentarians here  whether  I  could  ever 
say  her  name  on  the  floor.  I  disagree 
with  him  so  let  us  try  this.  Emery  Dal- 
ton  books,  do  not  read  it.  it  is  stupid. 
It  comes  under  the  heading— I  cannot 
read  the  subtitle  because  it  involves 
cocaine.  But  Gennlfer  Flowers  wrote  a 
book  called  "Passion  and  Betrayal." 
Tough,  she  deserved  to  be  betrayed. 

Now.  here  is  one,  "The  Sixties:  Years 
of  Hope.  Days  of  Rage."  That  is  a  book 
from  the  1960's.  Bantam,  captures  the 
essence  of  the  new  left.  That  is  a  fabu- 
lous book  that  I  have  read.  "The  Six- 
ties: Years  of  Hope.  Days  of  Rage."  But 
it  is  about  80  percent  puffery;  20  per- 
cent lets  you  know  the  modus  operandi 
of  people  who  were  stoned  most  of  the 
time. 

The  Glazers,  husband  and  wife, 
Myron  and  Penlna,  "Whlstleblowers: 
Exposing  Corruption  In  Government 
and  Industry."  Well,  that  is  bipartisan. 
That  takes  place  evenrwhere. 

"Reporting  the  Counterculture," 
Richard  Goldstein.  Sounds  good. 

I  know  the  next  one  is  good,  Mr. 
Speaker,  "The  Federalist  Papers,"  by 
Alexander  Hamilton.  James  Madison. 
We  finally  passed  his  27th  amendment 
that  we  cannot  give  ourselves  pay 
raises  while  we  are  sitting  here.  I  do 
not  think  we  deserve  pay  raises  for  a 
long  time  to  come,  sitting  or  even  In 
the  next  Congress.  John  Jay.  great  Jus- 
tice, "In  Defense  of  Elitism."  That 
does  not  sound  like  a  good  title.  A  good 


pocketbook  on  American  society  frx>m 
a  liberal  perspective.  "In  Defense  of 
Elitism." 

Elitism  stinks.  In  the  Republican 
Party  it  is  called  country  clublsm.  In 
that  party  it  is  called  limousine  lib- 
eralism. Pass  on  it. 

Al  Gore,  "His  Life  and  Career."  A 
puff  piece  written  by  a  former  FBI 
agent.  It  might  be  good. 

Alice  had  a  great  career,  we  are 
classmates,  1976. 

"Hill  Rats,"  this  was  by  one  of  our 
staffers.  Great  depiction  of  shenani- 
gans at  the  other  end  of  Pennsylvania 
Avenue.  Fair  enough.  "Hill  Rats."  I  am 
not  calling  it  the  Hill  anymore. 

I  have  got  a  bumper  sticker  on  the 
back  of  my  window,  my  Bronco  sitting 
out  there,  I  own  a  Bronco.  I  have  owned 
three  of  them  10  years  before  double- 
throat-slashing  O.J.  Simpson.  I  got  a 
big  sticker,  Mr.  Speaker,  on  the  back 
window.  It  says  "cutthroat  island." 
That  is  what  I  am  calling  this  place 
until  further  notice,  not  the  Hill.  This 
is  an  island  up  here,  old  Jenkins  Hill, 
cutthroat  island.  That  is  what  we  got 
going  here  until  fttrther  notice.  That 
sticker's  great  on  the  back  of  by  Bronc. 

Here  is  one,  "Hill  Rat,  Inside  the 
FBI";  I  already  mentioned  that  by 
Kessler.  Kessler  wrote  the  book  "Inside 
The  White  House."  He  mentions,  re- 
member this  is  an  FBI  agent,  so  he 
likes  all  these  FBI  books. 

Then  "The  Secret  World  of  American 
Communism."  I  got  to  start  going  fast 
here.  "The  Adult  (Children  of  Alcoholic 
Syndrome."  Whoa,  that  ought  to  be  in- 
teresting given  some  backgrounds  we 
know  about. 

"Whlstleblowers  In  The  Soviet 
Union."  complaints  and  abuses  under 
state  socialism. 

"Doing  Time."  Well,  that  applies  to  a 
lot  of  people  that  Mr.  Clinton  put  on 
the  job.  Gordon  Libby's  book.  "Will." 

I  see  Bob  the  actor,  what  is  his  name, 
strapped  to  the  front  of  something  in  a 
prison  where  Gordon  Liddy  was  inside 
reforming  prisons.  He  is  quite  a  guy. 
No  fear,  that  is  his  middle  name,  the  G- 
man. 

Rush  Limbaugh,  "See,  I  Told  You 
So."  Boy,  do  they  hate  it  when  Jlush 
keeps  bragging  about  all  the  things  he 
predicted. 

"The  Way  Things  Ought  To  Be." 
Well.  Rush  went  positive  there  and  was 
not  quite  as  paiiiful  as,  "See,  I  Told 
You  So,"  because  he  was  right  on  most 
things. 

Here  is  David  Maraniss,  "First  In  His 
Class."  reconunended  by— «ee,  if  you 
get  "Unlimited  Access"  and  buy  it 
first,  it  is  an  easy  read.  Forget  the 
stuff  that  is  rumor.  And  then  you  get 
this  bibliography  in  the  back.  "Healing 
For  Adult  Children  of  Alcoholics"  by 
Sara  Hines  Martin.  That  book  has  been 
out  7  months,  probably  good. 

Mary  Matalin  and  James  Carville,  I 
have  got  that  at  home.  Mary  is  my 
buddy.   Cannot  say  much   about  the 
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other  Catholic  for  abortion,  but  "All's 
Fair,"  Simon  and  Schuster.  That  was  a 
big  hit  and  they  are  grreat  on  a  show. 
But  to  get  the  Cajun  ofT  message,  you 
have  to.  I  guess,  dunk  him  in  ice  water 
or  something  because  he  is  like  a  bro- 
ken record.  He  just  keeps  sajrlng,  co- 
caine, so  what?  Scandals,  so  what? 
Whitewater,  so  what?  Webster  Hubbell. 
so  what?  Vince  Foster,  so  what?  So 
what,  so  what,  so  what?  Have  a  shrimp, 
have  a  catfish.  Mary,  keep  an  eye  on 
that  guy.  I  guess  he  is  cute. 

"Unraveling  of  America:  History  of 
Liberalism  in  the  1960's."  This  one  I 
know  of,  excellent  description  of  new 
left  infiltration  of  academia,  the 
media.  And  they  are  still  sill  around  us 
here  in  Government.  I  will  read  that 
one  again,  Allen  Matusow,  M-A-T-U-S- 
O-W,  "Unraveling  of  America:  History 
of  Liberalism  in  the  1960's." 

Peggy  Noonan,  I  got  that  one  at 
home,  "What  I  Saw  at  the  Revolution." 
But  that  only  brings  you  up  to  1969. 
Ollie  North  and  William  Novak,  "Under 
Fire";  good  book.  "On  the  Make," 
thank  you,  agent  Gary  Aldrlch.  You 
have  got  all  my  books  here,  "On  the 

Regnery  again,  1994.  Tip  O'Neill,  I  al- 
ready said  that  is  a  great  book,  "Man 
of  the  House."  Tom  Pauken,  "The 
Thirty  Years  War."  best  book  on  this 
page.  Tom  Pauken,  terrific  Vietnam 
vet,  decorated,  wounded.  President  Re- 
publican State  chairman  of  Texas 
State,  "The  Thirty  Years  War."  He 
sent  me  the  book.  This  is  a  confession, 
I  have  never  read  it.  Why?  Is  there  a 
pocket  book?  Thomas,  send  it  to  me,  I 
hope,  Mr.  Speaker. 

Personal  experience  of  the  new  left 
with  which  agent  Aldrich  says  he  could 
readily  identify.  John  Podhoretz.  fast 
read,  great  book.  "A  Hell  of  a  Ride."  it 
is  called.  John  Podhoretz,  great  family, 
intellectual  family,  "Hell  of  a  Ride," 
Simon  and  Schuster,  1993.  Is  it  a  pock- 
et book? 

Gail  Sheehy,  oh,  I  want  to  stay  on 
her  good  side.  «he  writes  for  Vanity 
Fair  occasionally,  and.  boy,  it  is  a 
rough  ride.  Her  book  is  called  "Char- 
acter." This  is  1990.  A  good  book  firom 
a  liberal  perspective,  useful  on  Ai. 
Gore.  I  bet  she  is  fair  to  him  because 
Al  Gore  is  a  man  of  character.  Gail 
Sheey,  "Character." 

James  Stewart,  "Blood  Sport."  I  got 
it  covered,  Aldrlch. 

Michael  John  Sullivan,  "Presidential 
Passions,"  up  through  1990.  so  it  is 
probably  talking  about  overall  White 
House  years.  "See  How  They  Run,"  No- 
vember publishing,  that  is  also  1990. 
Pane  Taylor,  P-A-N-E. 

Cal  Thomas,  my  buddy.  This  one  is 
like  going  to  church,  "The  Things  That 
Matter  Most,"  HarperCollins,  1994. 
Great  man,  great  book.  Cal  Thomas, 
"The  Things  That  Matter  Most." 

Gregory  Walden,  "On  Best  Behav- 
ior." Who  does  that  apply  to? 

"The  Hudson  Institute."  Great  Insti- 
tute. Al  Halg  was  last  up  there  running 


that,  great  four-star  general,  my  pal. 
Good  Secretary  of  State.  Should  have 
hung  around  a  whole  term,  the  whole  8 
years  of  Reagan.  A  good  book  but  writ- 
ten mainly  for  lawyers  about  ethical 
lapses  in  the  Clinton  administration.  I 
say  administration.  It  is  OK. 

"Whitewater,"  the  Wall  Street  Jour- 
nal, highly  recommended.  Wait  a 
minute,  better  than  "Blood  Sport"? 
Better  than  Robert  James  B.  Stewtut's 
"Blood  Sport"?  The  Wall  Street  Jour- 
nal's book  "Whitewater,"  and  it  has 
been  out  2  years?  I  will  accept  the 
FBI's  analysis.  Get  "Whitewater"  and 
read  it  before  "Blood  Sport,"  but  read 
"Blood  Sport,"  too. 

"The  Agenda,"  got  it  covered,  agent 
Aldrich.  "The  Agenda,"  Simon  and 
Schuster,  now  2  years  old.  a  book  with 
its  own  agenda.  It  is  inaccurate,  uh-oh. 
and  this  misses  most  of  the  salient 
characteristics  of  this  Clinton  adminis- 
tration. Well,  then  read  it  last,  read 
"The  Choice"  first.  Read  Woodward's 
book  "The  Agenda"  last.  I  just  like 
those  temper  tantrums  in  it.  that  is 
all. 

Here  is  the  last  one,  oh,  my  gosh, 
agent  Aldrich.  let  us  have  lunch.  Mr. 
Speaker,  let  us.  you  and  I,  have  lunch 
with  agent  Aldrich.  Listen  to  his  last 
recommendation.  George  Washington, 
the  most  prolific  writing  President  in 
American  history.  They  still  have 
handwritten  journals  of  the  Father  of 
our  Country,  first  in  war,  first  in 
peace,  first  in  the  hearts  of  his  coun- 
trjnmen.  Ninety  journals  have  not  yet 
been  updated,  ended  and  published.  The 
most  prolific  writer.  Everybody  thinks 
Jefferson  is  the  scholar  and  he  is  the 
warrior  Statesman.  This  is  an  intel- 
lect, George  Washington. 

Listen  to  what  he  says:  His  book, 
"George  Washington's  Rules  of  Civility 
and  Decent  Behavior  in  Company  and 
Conversation,"  Applewood  Books,  1968. 
I  want  that  book.  Mr.  Speaker.  You 
know  why?  George  Washington,  when 
he  was  16  years  of  age.  wrote  down  and 
published  "Rules  of  Civility  and  Behav- 
ior for  Children"  at  16. -35  points  of  be- 
havior. 

When  I  was  an  aviation  cadet.  I  was 
asked  not  so  politely,  ordered  to 
memorize  the  following  on  words  like 
hell  and  damn  and  filthy  speech,  not  in 
f^ont  of  women  but  in  firont  of  combat 
veterans  like  yourself  in  combat  in 
Vietnam.  George  Washington  wrote  to 
his  men  at  Valley  Forge  under  a  gen- 
eral order  that  is  where  we  get  the 
name  for  these  special  orders.  There 
are  special  orders  in  the  military  and 
general  orders.  The  general  orders 
come  from  the  general,  and  General 
George  Washington,  Commander  in 
Chief,  rotten  record-breaking  winter  at 
Valley  Forge,  a  third  of  his  men  dying 
from  the  Inclement  weather  and  the 
snow,  half  of  them  without  shoes,  grip- 
ing at  the  weather,  looking  up  to  God 
for  assistance,  far  enough  outside 
Philadelphia  so  as  not  to  be  attacked 


by  the  British  but  close  enough  to  keep 
the  pressure  on. 
And  he  says  to  them,  general  order: 
The  general,  Washington,  is  sorry  to 
be  informed  that  the  foolish  and  wick- 
ed practice  of  profane  cursing  and 
swearing  is  growing  into  fashion.  He 
hopes  the  officers  will  endeavor  to 
check  it.  And  he  meant  NCO's,  too.  He 
hopes  the  officer  will  endeavor  to 
check  it  and  that  both  they  and  the 
men  will  refiect  that  they  can  have  lit- 
tle hope  of  the  blessing  of  heaven  upon 
our  arms  if  we  insult  heaven  by  our  im- 
piety and  folly.  Added  to  this,  it  is  a 
vice  so  mean  and  so  low  without  any 
temptation  that  every  man  of  sense 
and  character  detests  and  despises  it. 

They  ought  to  clean  up  their  mouths 
at  the  White  House,  get  George  Wash- 
ington's book  and  read  it. 

D  1445 

Now,  Michael  McCurry,  who  is  not 
protected  by  Rule  18,  I  assimie.  He  is 
Irish.  He  may  be  Catholic  with  that 
name.  That  was  a  disgraceful  perform- 
ance of  his  to  stand  before  this  Nation 
and  say:  When  I  was  a  kid,  I  used  mari- 
juana. A  New  York  Times  reporter  told 
me  he  swore  the  next  line  our  of  his 
mouth  was  going  to  be.  And  I  snorted 
coke  a  little  bit.  Thank  heavens  he  did 
not  say  that.  But  he  was  cavalier  about 
that. 

What  did  I  do?  I  checked  his  birth- 
day. October  27  of  a  year  that  made 
him,  in  the  1970's,  15  to  25.  Now,  is  a  15- 
year-old  kid  on  September  2,  the  fif- 
tieth anniversary  of  World  War  U,  I 
was  with  five  people  who  were  in  com- 
bat at  12  and  13  and  14  and  15  years  of 
age. 

But,  yes,  when  people  are  slaughtered 
like  a  school  in  Israel,  they  were  sen- 
iors in  high  school,  a  bomb  was  thrown 
in,  we  called  them  children.  Okay. 
They  are  adults  to  have  sex  and  get 
condoms  and  be  lectured  to  about  ho- 
mosexxiality  when  they  are  10.  11.  and 
12.  But  I  have  got  a  l&-year-old  grand- 
child and.  yes,  he  is  a  kid  sometimes 
and  other  times  he  is  a  top  A  scholar 
and  a  student. 

But  If  he  is  talking  about  his  high 
school  years,  what  a  disgrace.  But 
what  I  meant,  let  me  jump  to  the  other 
end.  Does  McCurry  mean  he  smoked 
pot  at  25?  I  had  been  out  of  the  Air 
Force  2  years  at  25  and  I  was  an  F-lOO 
element  leader  at  23  years  of  age.  a  su- 
personic fighter.  And  if  I  had  smoked 
pot.  I  would  have  been  betraying  my 
officer's  oath  and  military  oath  and  if 
I  had  been  an  enlisted  man  I  would 
have  been  kicked  out  of  the  Air  Force. 
You  cannot  be  an  FBI  agent  like  Gary 
Aldrich  if  you  are  cavalier  about  drug 
use.  You  still  cannot  touch  it  at  West 
Point. 

Who  does  Michael  McCurry  think  he 
is  to  say:  I  smoked  pot  In  the  1970's  and 
here  I  am  now.  If  you  do  not  inhale, 
you  get  to  be  President?  If  you  smoke 
it  and  you  are  cavalier,  you  get  to  be 
press  secretary?  It  Is  unbelievable. 
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Why  did  not  he  say  and  it  was  wrong 
and  I  broke  the  law?  Smoking  mari- 
juana is  40  times  worse  for  your  lungs 
in  carcinogenic  effect  than  a  cigarette. 
This  is  unbelievable.  I  will  do  an  hour 
next  week  on  drug  use  in  the  White 
House,  as  I  did  an  hour  press  con- 
ference out  there  today  with  my  class- 
mate. Bob  Walker. 

Mr.  Si>eaker,  we  are  in  a  war  for  the 
soul  of  our  country.  Read  these  books, 
and  vote  for  Bob  Dole. 


NEED  TO  END  PARTIAL-BIRTH 
ABORTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Stockman]  is 
recognized  for  5  minutes. 

Mr.  STOCKMAN.  Mr.  Speaker,  I  want 
to  say  to  the  gentlenum  from  Califor- 
nia, it  is  always  a  joy  to  hear  my  good 
friend  fit)m  California  speak  as  he 
speaks  firom  the  heart  and  he  speaks 
the  truth.  And  if  there  is  one  thing 
that  the  gentleman  has  taught  me,  is 
that  speaking  the  truth  does  not  make 
you  popular,  but  it  is  for  the  record 
and  for  the  people  to  hear,  and  I  want 
to  thank  my  good  friend  from  Califor- 
nia. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN.  Mr.  Speaker,  I  think  I 
scare  some  liberals  when  I  get  passion- 
ate. Have  you  ever  seen  me  carry  that 
passion  or  any  ill  will  in  the  Speaker's 
lobby  or  in  the  Cloakroom  or  anywhere 
in  the  Halls  of  this  place? 

Mr.  STOCKMAN.  No.  absolutely  not. 
I  think  you  are  respected  for  your  pas- 
sion toward  both  sides  of  the  aisle. 

Mr.  DORNAN.  You  are  a  f^shman. 
When  I  was  a  freshman,  I  hit  the 
ground  running  like  you,  like  your 
whole  wonderful  nonextremist  main- 
Une  class.  And  I  loved  Tip  O'Neill,  the 
Speaker  of  the  House.  He  sat  with  me 
alone  in  his  office  for  1  hour  with  my 
uncle.  Jack  Haley,  the  Tin  Man  in  the 
Wizard  of  Oz,  and  that  Irish  actor  and 
that  Irish  politician  were  dealing  in 
first  names  about  friends  and  people 
they  had  not  seen  in  40  and  50  years. 

But  Tip  O'Neill  indicated  to  me,  for 
speaking  out  in  the  well  on  the  Pan- 
ama Canal  and  the  B-1  bomber,  and  on 
three  issues  he  told  me  he  disliked,  this 
is  Tip  O'NeUl,  "Man  of  the  House,"  I 
just  mentioned  his  book,  abortion,  bus- 
ing, and  Koreagate.  Koreagate,  If  you 
recall,  way  before  your  time,  was  a 
scandal  with  people  going  around  here 
with  bags  of  money  corrupting  Con- 
gressmen and,  of  course.  It  was  uncom- 
fortable to  him.  But  to  not  talk  about 
it  would  have  been  blindsidlng  the 
American  people.  Busing  was  a  cultural 
issue  that  was  tearing  communities 
apart.         

Mr.  STOCKMAN.  Which  now  we  real- 
ized we  spent  more  money  on  busing 


and  we  should  have  been  spending  it  on 
schools. 

Mr.  DORNAN.  Right,  and  how  could  a 
good  Irish  Catholic  politician  tell  me 
not  to  talk  about  abortion,  the  chief 
moral  issue?  And  now  we  are  debating 
homosexual  sodomy  nmrriage  and  kill- 
ing a  baby  by  puncturing  his  head  and 
taking  its  brains  out  when  his  arms 
and  legs  are  out  in  the  world  moving 
and  it  is  four-fifths  bom.  That,  as  the 
Pope  says  and  Billy  Graham  says,  is  in- 
fknticide. 

Mr.  STOCKMAN.  That  is  exactly  why 
I  came  to  the  well  to  day  to  talk  about. 
Bob,  are  you  getting  these  little  green 
cards  from  your  constituents?  They  are 
put  out  by  the  Catholic  Church  and  Mr. 
Speaker  they  are  putting  them  in 

ANNOUNCEMENT  BT  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
GiLCHREST).  The  gentleman  from  Texas 
[Mr.  Stockman]  will  suspend  for  a  mo- 
ment. The  gentleman  will  address  his 
remarks  to  the  Chair. 

Mr.  DORNAN.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  STOCKMAN.  Let  me  do  this  real 
quick. 

Mr.  DORNAN.  Ask  for  unanimous 
consent  to  engage  in  a  colloquy. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  5  minutes  and  caimot  have 
additional  time.  This  is  a  5-minute  spe- 
cial order.  The  gentleman  has  2V^  min- 
utes remaining. 

Mr.  STOCKMAN.  I  just  want  to  say 
to  the  Sepaker,  we  got  thousands  of 
these  little  cards  talking  about  a  baby 
that  was  bom  halfway  and  coming  out 
of  the  mother's  birth  canal.  And  what 
they  do  is  they  go  in  the  back  with  the 
forceps  and  puncture  the  back  of  the 
head  and  suck  it  out.  And  I  am  in  a  dis- 
trict in  which  I  was  written  by  the 
Catholic  diocese. 

Mr.  DORNAN.  Would  the  grentleman 
yield?  It  is  not  forceps.  They  do  not 
even  have  an  instrument  of  death  for 
this.  They  use  Mendelson's  scissors  and 
they  shove  them  in  and  open  them  up 
to  tear  the  back  of  the  skull  to  take 
the  brains  out.  They  had  to  adapt  a 
tool  to  do  that. 

Mr.  STOCKMAN.  And  I  want  to  point 
out  to  the  Speaker  that  we  have  re- 
ceived, and  I  am  holding  in  my  hand  a 
letter  which  I  will  submit  for  the 
Record,  we  have  in  my  district  a  good 
Catholic  diocese,  and  the  staff  firom 
there  have  signed  this  petition  asking 
that  the  Congress  override  the  Presi- 
dent's veto. 

We  had  even  Patrick  Kennedy  vot- 
ing with  us  on  this  issue.  It  was  a  bi- 
partisan vote,  and  I  cannot  believe  that 
we  have  to  override  the  President  on  it. 
They  are  going  to  be  holding  candle- 
light vigils  all  across  America  in  Sep- 
tember and  I  think  once  people  find  out 
about  this  issue  and  get  educated  on 
this  issue,  like  my  good  firiend  firom 
Califomla  has  so  articulately  explained 
to  the  American  people,  they  will 
unanimously  support  the  Congress'  ef- 


fort to  stop  this  sad  tragedy  in  Amer- 
ica today. 

Mr.  Speaker,  I  yield  1  minute  to  my 
good  firiend  from  California. 

Mr.  DORNAN.  Get  this  on  Michael 
McCurry.  I  ask  unanimous  consent  to 
put  in  the  infomuition  my  staff  has 
gotten  me.  I  did  not  give  the  year  he 
was  bom.  October  27,  1954.  I  first  fiew 
in  a  jet  6  days  before  that.  He  attended 
Princton  fix>m  1972  to  1976.  Was  he  a 
kid.  for  God's  sake?  He  graduated 
magna  cum  laude  smoking  pot.  Do  you 
know  what  that  does?  It  tells  kids  you 
can  use  drugs  and  graduate  cum  laude. 
Mr.  STOCKMAN.  Mr.  Speaker,  the  fact  that 
Congress  is  still  debating  the  legality  of  panial- 
birth  abortion  shows  the  decline  of  our  Na- 
tion's moral  and  spiritual  health.  The  truth  is 
that  this  cruel  and  morbid  procedure  should 
end.  My  hope  is  that  our  .Nation  wiM  soon  le- 
gally recognize  that  the  unborn  must  be  pro- 
tected Irom  this  immoral  procedure. 

There  is  widespread  consensus  on  this 
issue  from  Members  of  bodi  parties.  Our  op- 
position to  partial-tMrth  abortion  is  rooted  as 
much  from  our  spiritual  bekefs  as  from  com- 
mon sense.  This  procedure  oouk)  hardly  be 
more  brutal  in  its  execution  and  deserves  to 
be  outlawed. 

My  constituents  have  overwtielmingly  oon- 
demrwd  this  so-caled  medical  procedure.  For 
example,  24  staff  members  from  the  Cattx>lic 
Diocese  of  Beaumont,  TX,  signed  a  letter  urg- 
ing me  to  vote  in  favor  of  overriding  President 
Clinton's  veto  o(  H.R.  1833,  the  Partial  Birth 
Abortion  Ban  Act 

I  insert  this  letter  into  the  Record  at  this 
time. 

DIOCESAN  Pastoral  Offtce. 

Diocese  of  BEAxmoNT. 
Beaumont,  TX.  May  24, 1996. 
Rep.  Steve  Stockman. 

9th  District,  Cannon  House  Office  Building, 
WashingUm.  DC. 
Dear  Rep.  Stockman:  Oar  staff  here  at  the 
Catholic  Diocese  of  Beaomont  write  to  urge 
you  to  voce  to  override  President  Clinton's 
veto  of  HR  1833.  the  Partial-Birth  Abortion 
Ban  Act. 

Signed: 
Father  Michael  Jamall,  Colleen  Vice. 
Gall  Hemandes.  Anne  Stelnman.  Nancy 
Fon tenet,  Gertrude  Morrison.  Sandra 
Borel.  Deede  Covington.  Father  Rich- 
ard de  Stefano.  Rita  Frederick,  Caro- 
lyn Koch.  Rosalind  Sanches,  Father 
James  Vanderbllt.  Joyce  Borque.  Mary 
Cooke,  Marilyn  Vollmer.  Evelyn  E. 
Kommer.  Marilyn  Price.  Karen  Gilmer. 
Father  Stephen  T.  Smlthers,  Beverly 
Escamllla.  Addle  Weems.  S.  Janice 
Matthews.  Carol  M.  Dohon. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HOLDEN  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
medical  reasons. 

Mr.  DOOGETT  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 
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SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Ms.  DeLauro,  for  5  minutes,  today. 

Mrs.  SCHBOEDER.  for  5  minutes, 
today. 

Ms.  Jackson-Lee  of  Texas,  for  5  min- 
utes, today. 

Mr.  Wise,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  White)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Jones,  for  5  minutes,  on  July  29. 

Mr.  Stockman,  for  5  minutes,  today. 

Mr.  Ooss,  for  5  minutes,  today. 

Mr.  Reoula,  for  5  minutes,  on  July 
30. 

Mr.  Hansen,  for  5  minutes,  on  July 
30. 

Mr.  White,  for  5  minutes,  today. 

Mr.  Kasich,  for  5  minutes,  today. 

Mr.  Gxttknecht,  for  5  minutes,  today. 

Mr.  Saxton,  for  5  minutes  each  day. 
on  July  30  and  31  and  August  1. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  and  to  in- 
clude extraneous  matter:) 

Ms.  DeLauro. 

Mr.  Miller  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  White)  and  to  include  ex- 
traneous noatter:) 

Mr.  Ehlers. 

Mr.  Canaoy  of  Florida. 

Mr.  Duncan. 

Mr.  Wamp. 

Mr.  BiniTON  of  Indiana. 

Mr.  MANZxnxo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stockman)  and  to  include 
extraneous  matter:) 

Mrs.  Fowler  in  two  instances. 

Mr.  Stenholm  in  two  instances. 

Mr.  Levin. 

Mr.  Coyne. 

Ms.  McCarthy. 

Mr.  Forbes. 

Mr.  Manzullo. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  trom  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1675.  An  act  to  provide  for  the  nation- 
wide tracking  of  convicted  sexual  predators, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary,  and  In  addition  to  the  Com- 
mittee on  the  Judiciary,  for  a  period  to  be 
subaeqaently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 


sions as  fall  wlthlD  the  jurisdiction  of  the 
committee  concerned. 

S.  1784.  An  act  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958.  and  for  other 
purposes:  to  the  Committee  on  Small  Busi- 
ness. 


ENROLLED  BILL  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
tnily  an  enrolled  bill  of  the  House  of 
the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  1114.  An  act  to  authorize  minors  who 
are  under  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  and  who  are 
under  18  years  of  age  to  load  materials  Into 
bailers  and  compactors  that  meet  appro- 
priate American  National  Standards  Insti- 
tute design  safety  standards. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  £rom  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  bills  of 
the  House  of  the  following  titles: 

H-R.  1827.  An  act  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act 
and  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  and  for  other  purposes;  and 

H.R.  3235.  An  act  to  amend  the  Ethics  In 
Government  Act  of  1978.  to  extend  the  au- 
thorisation of  appropriations  for  the  Office 
of  Government  Ethics  for  3  years,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  STOCKMAN.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  2  o'clock  and  55  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  July  29, 
1996,  at  12:30  p.m.  for  morning  hour  de- 
bates. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conmiunlcatlons  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4383.  A  letter  trom  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Sweet  Onions  Grown 
in  the  Walla  Walla  Valley  of  Southeast 
Washington  and  Northeast  Oregon;  Assess- 
ment Rate  [Docket  No.  FV96-866-2  FIR]  re- 
ceived July  26,  1996,  pursuant  to  5  U.S.C. 
801(a)(lXA):  to  the  Committee  on  Agri- 
culture. 

4384.  A  letter  from  the  Acting  Under  Sec- 
retary for  Food  Safety.  Food  and  Safety  In- 
spection Service  Agency,  transmitting  the 
Service's  final  rule— Use  of  Trlsodlum  Phos- 
phate on  Raw.  Chilled  Poultry  Carcasses 
[Docket  No.  9a-036F]  (RIN:  0S83-AB65)  re- 
ceived July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Agri- 
culture. 

4385.  A  letter  firom  the  Assistant  to  the 
Board.  Board  of  Governors  of  the  Federal  Re- 


serve System,  transmitting  the  Board's  final 
rule— International  Banldng  Operations 
[Regulation  K;  Docket  No.  R-0916]  received 
July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Banking 
and  Financial  Services. 

4386.  A  letter  from  the  Administrator  of 
National  Banlcs,  Comptroller  of  the  Cur- 
rency, transmitting  the  Office's  final  rule- 
Management  Official  Interlocks  [Docket  No. 
96-15](RIN:  1557-AB39)  received  July  25.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

4387.  A  letter  from  the  (General  Counsel, 
Department  of  Housing  and  Urban  Develop- 
ment, transmitting  the  Department's  Qnal 
rule — Single  Family  Mortgage  Insurance- 
Loss  Mitigation  Procedures  (Docket  No.  FR- 
4032-1-01]  (RIN:  2502- AG72)  received  July  25, 
1996.  pursuant  to  5  U.S.C.  801(a)(lKA);  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

4388.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of 
change  In  outlays  or  receipts,  as  the  case 
may  be.  In  each  fiscal  year  through  fiscal 
year  2002  resulting  f^m  passage  of  H.R.  2853. 
pursuant  to  Public  Law  101-508,  section 
13101(a)  (104  Stat.  1388-582);  to  the  Committee 
on  the  Budget. 

4389.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of 
change  in  outlays  or  receipts,  as  the  case 
may  be.  in  each  Qscal  year  through  fiscal 
year  2002  resulting  from  passage  of  HJl.  1508 
and  H.R.  3121.  pursuant  to  Public  Law  101- 
508,  section  13101(a)  (104  Stat.  1388-582);  to  the 
Conmilttee  on  the  Budget. 

43S0.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled,  "Summary  of  Expenditures  of  Re- 
bates from  the  Low-Level  Radioactive  Waste 
Surcharge  Escrow  Account  for  (^endar  Year 
1905,"  pursuant         to  42         U.S.C. 

2ia0e(d)(2XEXUxn);  to  the  Committee  on 
Commerce. 

4391.  A  letter  from  the  Director,  Office  of 
Management  and  Information,  Environ- 
mental Protection  Agency,  transmitting  the 
Agency's  final  rule— Fenpropathrln:  Pes- 
ticide Tolerance  [PP  4F437/R3353:  FRL-5385- 
1]  (RIN:  2070-AB78)  received  July  25.  1906. 
pursuant  to  5  U.S.C.  801(aXlXA):  to  the  Com- 
mittee on  Commerce. 

4392.  A  letter  f^om  the  Director.  Office  of 
Management  and  Information.  Environ- 
mental Protection  Agency,  transmitting  the 
Agency's  final  rule— Diethyl  Phthalate; 
Toxic  Chemical  Release  Reporting;  Commu- 
nity Rlght-to-Know  [OPPTS-400006A:  FRL- 
5372-6]  received  July  25.  1996.  pursuant  to  5 
U.S.C.  801(aXlXA);  to  the  Committee  on 
Commerce. 

4393.  A  letter  ftom  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Revocation  of 
Pesticide  Food  Additive  Regulations  [OPP- 
3003806;  FRL-5388-2]  (RIN:  2070-AB78)  re- 
ceived July  25,  1906.  pursuant  to  5  U.S.C. 
801(aXlXA);  to  the  Committee  on  Commerce. 

4304.  A  letter  trom  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Cyflathrln: 
Pesticide  Tolerance  [PP  2F4137/R22S0:  FRL- 
5387-2]  (RIN:  a07&-AF78)  received  July  25, 
1906,  pursuant  to  5  U.S.C.  SOKaXlXA);  to  the 
Committee  on  Commerce. 

4396.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Norfiurason; 
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Pesticide  Tolerance  [PP  9F37flS'R22S4;  FRL- 
5385-3]  (RIN:  2070-AB78)  received  July  25. 
1996.  pursuant  to  5  U.S.C.  SOKaXlXA);  to  the 
Committee  on  Commerce. 

4396.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— 1,1- 
Dlfluoroethane;  Tolerance  Exemption 
[PPSE04443/R22S8:  FRL-5386-8]  (RIN:  2070- 
AB78)  received  July  25,  1996,  pursuant  to  5 
U.S.C.  801(a)(lXA);  to  the  Committee  on 
Commerce. 

4397.  A  letter  ftom  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— I/M  Program 
Requirement — On  Board  Diagnostic  Checks 
[FRL-5543-7]  (RIN:  206(V-AE19)  received  July 
25,  1906.  pursuant  to  5  U.S.C.  801(aXlXA);  to 
the  Committee  on  Commerce. 

4398.  A  letter  from  the  Director,  Ofilce  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Implementation  Plans  Ten- 
nessee: Apiiroval  of  Revisions  to  the  Ten- 
nessee State  Implementation  Plan  Regard- 
ing Prevention  of  Significant  Deterioration 
(TN  119-l-6379a;  TN  172-l-963ea;  FRL-5S30-0] 
received  July  25.  1996.  pursuant  to  5  U.S.C. 
801(a)(lXA):  to  the  ConmUttee  on  Commerce. 

4399.  A  letter  f^m  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rul»— Clean  Air  Act 
Reclassification;  Arlzona-Phoenlx  Area;  Car- 
bon Monoxide  [AZR91-003;  FRLr-5543-6]  re- 
ceived July  25,  1996,  pursuant  to  5  U.S.C. 
SOKaXlXA);  to  the  Committee  on  Conunerce. 

4400.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Clean  Air  Act 
Final  Full  Approval  of  Operating  Permits 
Program;  Final  Approval  of  Operating  Per- 
mit and  Plan  Approval  Programs  Under  Sec- 
tion 112(1);  Final  Approval  of  State  Imple- 
mentation Plan  Revision  for  the  Issuance  of 
Federally  Enforceable  State  Plan  Approvals 
and  Operating  Permits  Under  Section  110; 
Commonwealth  of  Pennsylvania  [PA065  4025; 
AD  FRLr-5535-3]  received  July  25.  1906,  pursu- 
ant to  5  U.S.C.  SOKaXlXA);  to  the  Committee 
on  Commerce. 

4401.  A  letter  firom  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rul»— Approval  and 
Promulgation  of  Air  Quality  Implementa- 
tion Plans;  Pennsylvania;  General  Operating 
Permit  and  Plan  Approval  Program  [PA065- 
40B6;  FRL-S535-2]  received  July  25.  1996.  pur- 
suant to  5  U.S.C.  801(aXl)(A);  to  the  Commit- 
tee on  Commerce. 

4402.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — Poli- 
cies and  Rules  Governing  Interstate  Pay- 
Per-Call  and  Other  Information  Services 
Pursuant  to  the  Telecommunications  Act  of 
1996  [CC  Docket  No.  96-146;  FCC  96-389]  re- 
ceived July  as.  1996.  pursuant  to  5  U.S.C. 
SOKaXlXA);  to  the  Committee  on  Commerce. 

4403.  A  letter  firom  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.2Q2(b).  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Fred- 
ericksburg. Helotes  and  Castroville.  Texas) 
[MM  Docket  No.  94-125]  received  July  26. 
1996.  pursuant  to  5  U.S.C.  SOKaXlXA):  to  the 
Committee  on  Commerce. 

4404.  A  letter  ftam  the  Director,  Regula- 
tions Policy  Management  Staff.  Office  of 


Policy,  Food  and  Drug  Administration, 
transmitting  the  Administration's  final 
rule — ^Revocation  of  Certain  Device  Regula- 
tions [Docket  No.  95N-S10R]  (RIN:  0910-AA54) 
received  July  26,  1996,  pursuant  to  5  U.S.C. 
80Ka)(l)(A);  to  the  Committee  on  Commerce. 

4405.  A  letter  from  the  Director,  Regula- 
tions Policy  Management  Staff,  Ofilce  of 
Policy,  Food  and  Drug  Administration, 
transmitting  the  Administration's  final 
rule— Current  Good  ManuIScturing  Practice 
m  Manufacturing,  Processing,  Packing,  or 
Holding  of  Drugs;  Revisions  of  Certain  Label- 
ing Controls;  Partial  E^xtension  of  (Compli- 
ance Date  [Docket  No.  88N-0320]  received 
July  26,  1996.  pursuant  to  5  U.S.C. 
SOKaXlXA);  to  the  Committee  on  Commerce. 

4406.  A  letter  from  the  Director,  Office  of 
Congressional  AflUrs,  Nuclear  Regulatory 
Conunlsslon,  transmitting  the  Commission's 
final  rule — ^Decommissioning  of  Nuolear 
Power  Reactors  (RIN:  3150-AE96)  received 
July  26,  1996,  pursuant  to  5  U.S.C. 
S01(a)(lXA);  to  the  Committee  on  Conunerce. 

4407.  A  letter  from  the  Executive  Director, 
Committee  for  Purchase  from  People  Who 
Are  Blind  or  Severely  Disabled,  transmitting 
the  Committee's  final  rule — Additions  to  the 
Procurement  List  (41  U.S.C.  Sec.  47(aX2)  re- 
ceived July  25,  1996.  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  Reform  and 
Oversight. 

4408.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Pratt  &  Whitney  Wasp  Series  and 
R-1340  Series  (Military)  Reciprocating  En- 
gines (Federal  Aviation  Administration) 
[Docket  No.  95-ANE-26;  Amendment  30-0693; 
AD  96-15-02]  (RIN:  212&-AA64)  received  July 

25,  1996.  pursuant  to  5  U.S.C.  SOKaXlXA);  to 
the  Conamittee  on  Transportation  and  Infra- 
structure. 

4400.  A  letter  firom  the  (Seneral  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— CFR  Chapter 
Name  Change  (Federal  Aviation  Administra- 
tion) [Docket  No.  28636]  (RIN:  2120-ZZ02)  re- 
ceived July  25,  1996,  pursuant  to  5  U.S.C. 
SOKa)(lXA);  to  the  Committee  on  Transpor- 
tation ajid  Infrastructure. 

4410.  A  letter  from  the  (General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Falrohlld  Alixraft  SA226  and 
SA227  Series  Airplanes  (Federal  Aviation  Ad- 
ministration) [Docket  No.  93-CE-35-AD; 
Amendment  39-0689;  AD  93-15-02  R2]  (BIN: 
2iaO-AA64)  received  July  25, 1906,  pursuant  to 
5  U.S.C.  SOKaXlXA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4411.  A  letter  from  the  Director.  Office  of 
Regulations  Management.  Department  of 
Veterans  Affairs,  transmitting  the  Depart- 
ment's final  rule— Part-Time  Career  Employ- 
ment Program  (RIN:  2900-AH75)  received 
July  25.  1906.  pursuant  to  5  U.S.C. 
SOKaXlXA);  to  the  Committee  on  Veterans' 
Affairs. 

4412.  A  letter  from  the  Chief.  Foreign 
Trade  Division.  Bureau  of  the  Census,  trans- 
mitting the  Bureau's  final  rule— Collection 
of  Canadian  Province  of  Manufacture  Infor- 
mation for  Softwood  Lumber  on  Customs 
Entry  Records  (15  CFR  Part  30)  received  July 

26,  1906,  pursuant  to  5  U.S.C.  SOKaXlXA):  to 
the  Committee  on  Ways  and  Means. 

4413.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Rulings  and  Deter- 
mination Letters  (Revenue  Procedure  96-39) 
received  July  25.  1996,  pursuant  to  5  U.S.C. 
SOl(aXlXA):  to  the  Committee  on  Ways  and 
Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XITT.  rejMrts  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2636.  A  bill  to  transfer  Jurisdic- 
tion over  certain  paroels  of  Federal  real 
property  located  in  the  District  of  Columbia, 
and  for  other  purposes;  with  amendment 
(Rept.  104-368,  Pt.  2).  Referred  to  the  Ckjm- 
mlttee  of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3006.  A  bill  to  provide  for  dis- 
posal of  public  lands  in  support  of  the 
Maniianar  Historic  Site  In  the  State  of  Cali- 
fornia, and  for  other  purposes;  with  amend- 
ments (Rept.  104-709).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  THOMAS:  Committee  on  House  Over- 
sight. H.R.  3491.  A  bill  to  repeal  the  Amer- 
ican Folkllfe  Preservation  Act;  with  an 
amendment  (Rept.  104-710).  Referred  to  the 
Conunittee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3579.  A  bill  to  direct  the  Sec- 
retary of  the  Interior  to  convey  certain  prop- 
erty containing  a  fish  and  wildlife  facility  to 
the  State  of  Wyoming,  and  for  other  pur- 
poses; with  an  amendment  (SUpt.  104-711). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
HJl.  3868.  A  bill  to  extend  certain  programs 
under  the  Energy  Policy  and  Conservation 
Act  through  September  30,  1906  (Rept.  104- 
712).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. HJl.  3024.  A  bill  to  provide  a  process 
leading  to  full  self-government  for  Puerto 
Rico;  with  an  amendment  (Rept.  104-713.  Pt. 
1).  Ordered  to  be  printed. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  HR,.  3530.  A  bill  to 
amend  title  49.  United  States  Code,  to  reau- 
thorise  programs  of  the  Federal  Aviation  Ad- 
ministration, and  for  other  purposes:  with  an 
amendment  (Rept.  104-714,  Pt.  1).  Ordered  to 
be  printed. 

DISCEABOE  OF  OOlOaTTEE 

Pursuant  to  clause  5  of  rule  X  the 
Committee  on  Government  Reform  and 
Oversight  discharged  from  ftu^her  con- 
sideration. H.R.  2636  referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Pursuant  to  clause  5  of  rule  X  the 
Committee  on  Rules  discharged  firom 
further  consideration  of  H.R.  3539. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

HJL  3024.  Referral  to  the  Committee  on 
Rules  extended  for  a  period  ending  not  later 
than  September  18, 1996. 

H.R.  3530.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period  ending 
not  later  than  July  29, 1906. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  claase  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HANSEN  (for  himself  and  Mr. 
Martini): 
HJt  3907.  A  bill  to  facilitate  the  2002  Win- 
ter Olympic  Gaines  in  the  State  of  Utah  at 
the  Snowbasln  Ski  Area,  to  provide  for  the 
acquisition  of  lands  within  the  Sterling  For- 
est Reserve,  and  for  other  purposes;  to  the 
Committee  on  Resources. 

By  Mr.  FAZIO  of  California: 
HJl.  3906.  A  bill  to  prevent  the  Illegal  man- 
ufacturing and  use  of  methamphetamlne:  to 
the  Committee  on  the  Judiciary,  and  In  addi- 
tion to  the  Committee  on  Commerce,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  NAOLER: 
HJl.  390B.  A  bill  to  Improve  aviation  secu- 
rity by  requiring  the  Installation  of  certain 
explosive  detection  equipment  at  certain  air- 
ports, by  requiring  the  installation  of  explo- 
sive resistant  cargo  containers  on  aircraft, 
to  provide  assistance  for  the  acquisition  of 
such  equipment,  and  for  other  purposes:  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  ORTIZ  (for  himself  and  Mr. 
Thornberrt): 
HJt.   3910.    A    bill   to   provide   emergency 
drought  relief  to  the  city  of  Corpus  Chrlstl. 
TX.  and  the  Canadian  River  Municipal  Water 
Authority.  TX.  and  for  other  purposes;  to  the 
Committee  on  Resources. 
By  Blr.  PALLONE: 
H.R.  3911.  A  bill  to  establish  the  Great 
Falls  Historic  District  in  the  State  of  New 
Jersey,  and  for  other  purt>oses:  to  the  Com- 
mittee on  Resources. 
By  Mr.  PORTER: 
H.R.  3012.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  encourage  com- 
pliance with  spending  limits  on  elections  for 
the  House  of  Representatives  and  enhance 
the  importance  of  Individual  contributions 
and   contributions   originating  within   con- 
gressional districts:  to  the  Committee  on 
House  Oversight. 

By  Mr.  ARMEY: 
H.   Con.   Res.   208.   Concurrent  resolution 
providing    for    an    adjournment    of    both 
Houses:  considered  and  agreed  to. 

By  Mr.  FORBES  (for  himself.  Mr. 
McDase.  Mr.  Cramer.  Mr.  Lazio  of 
New  York.  Mr.  Frisa,  Mr.  Kino,  and 

Mr.  ACKKRMAN): 

H.  Con.  R«s.  204.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  concerning 
the  tragic  crash  of  Trans  World  Airlines 
flight  800:  to  the  Committee  on  Transpor- 
utlon  and  Infirastructure. 

By  Mr.  COX  {for  himself.  Mr.  Bono,  Mr. 
Brown  of  Ohio,  Mr.  Funderburx.  Mr. 
Lantos.  Ms.  Pelosi.  Mr.  ROYCE.  Mr. 
Scarborough,  Mr.  Smpth  of  New  Jer- 
sey, Mr.  Solomon,  Mr.  Torriceixi, 
and  Mr.  Dokman): 
R.  Res.  490.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  Taiwan 
should  be  admitted  to  the  World  Trade  Orga- 
nization   without    making    such    admission 
conditional  on  the  previous  or  simultaneous 
admission  of  the  People's  Republic  of  China 
to  the  WTO;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PAYNE  of  New  Jersey  (for  him- 
self, Mr.  PORTKR.  Mr.  Lantos,  Mr. 
Berkui'ek.  Ms.  Pklosi,  Mr.  Hastings 
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of  Florida,  Mr.  ACKERMAn.  Mr.  Wou, 
Mr.  Fattab.  Mr.  Torricelu,  Mrs. 
Clayton,  Mr.  Olver.  Mr.  Evans.  Ms. 
Waters,     Mr.    conyers.     and    Mr. 

Cummings): 
H.  Res.  491.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  crimi- 
nals from  the  genocide  In  Rwanda  should  be 
brought  to  justice  by  the  International 
Criminal  Tribunal  for  Rwanda:  to  the  Com- 
mittee on  International  JEtelatlons. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXU,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1127:  Mr.  HOLOEN. 

H.R.  1281:  Mrs.  Morella. 

H.R.  isao:  Mr.  Franks  of  New  Jersey. 

H.R.  2167:  Mr.  VouDfER. 

H.R.  2400:  Mr.  TORRICELU  and  Mr.  Walsh. 

H.R.  2434:  Mr.  Edwards. 

H.R.  2480:  Mr.  BUYER. 

H.R.  2807:  Mr.  WICKER. 

HJl.  2892:  Mr.  GUTIERREZ,  Ms.  SLAUGHTER. 

and  Ms.  FURSE. 

H.R.  2976:  Mr.  GiLLMOR.  Mr.  TORHICELLI. 
and  Mr.  Watt  of  North  Carolina. 

H.R.  3123:  Mr.  Weldon  of  Florida. 

H.R.  3195:  Mr.  SALMON. 

H.R.  3244:  Ms.  DUNN  of  Washington,  Mr. 
Jefferson,  Mr.  Jacobs,  Mr.  Lewis  of  Califor- 
nia, Mr.  Pox.  and  Mr.  Hayes. 

H.R.  3283:  Mr.  HOYER. 

H.R.  3294:  Mrs.  Thurman. 

HJl.  9427:  Mr.  DOOLTTTLE  and  Mr.  Ney. 

H.R.  3515:  Ms.  Kaptur,  Mr.  BRYANT  of 
Texas,  Mr.  Evans,  and  Mr.  Levin. 

H.R.  3SM:  Ms.  FURSE  and  Mr.  Sawyer. 

H.R.  3500:  Mr.  Prazer,  Mr.  McDERMOTT. 
and  Mr.  Ackerman. 

H.R.  3609:  Mr.  HOUGHTON.  Mr.  Olver.  Mr. 
McDermott.  Mr.  Dellums,  Ms.  McKinney. 
Mr.  BEiLENSON.  and  Mrs.  Morella. 

H.R.  3618:  Ms.  WOOLSEY,  Mr.  Owens,  and 
Mr.  HYDE. 

H.R.  3687:  Mr.  INGUS  of  South  Carolina. 

H.R.  3710:  Ms.  Roybal-ALLARO,  Mr.  Mas- 
cara, and  Mrs.  Fowler. 

H.R.  3724:  Mr.  CUNGER  and  Mr.  Oallecly. 

H.R.  3753:  Mr.  Hayworth  and  Mr.  LaHOOO. 

H.R.  3766:  Mr.  StaRX,  Mr.  OWENS.  Mrs. 
LOWEY.  and  Mr.  WOLF. 

H.R.  3775:  Ms.  GREENE  of  Utah  and  Mr.  SEN- 

SENBRENNER. 

H.R.  3783:  Mr.  HOLDEN.  Mr.  CAMP,  Mr.  NEY. 
Mr.  Sensenbrenner.  Mr.  Fox,  and  Mr.  Shu- 

STER.     

H.R.  3807:  Mr.  KENNEDY  of  Massachusetts. 
Mr.  Spratt.  and  Mr.  Bentsen. 

H.R.  3821:  Mr.  KENNEDY  of  Massachusetts. 
Mr.  MEEHAN.  t£r.  DURBIN.  Mr.  Ehlers.  and 
Mr.  GREEN  of  Texas. 

H.R.  3830:  Mr.  WATT  of  North  Carolina  and 
Mr.  Cummings. 

H.R.  3S3B:  Mr.  COSTELLO. 

H.R.  3863:  Mr.  Knollenberc.  Mr.  Fox,  Mr. 
Enoush  Of  Pennsylvania.  Mr.  McHugh,  Mr. 
Weldon  of  Pennsylvania.  Mr.  BoaSKi.  and 
Mr.  ZOfMKR. 

H.R.  3879:  Mr.  ABERCROMBIE.  Mr.  Frazer, 
Mr.  Rahall.  Mr.  Romero-Barcelo,  and  Mr. 
Hamilton. 

H.J.  Res.  114:  Mr.  DiNOELL. 

H.J.  Res.  176:  Mr.  HEFLEY. 

H.  Con.  Res.  151:  Miss  Collins  of  Michigan, 
Bis.  FuRSB.  Ms.  Kaftur.  and  Mr.  Matscl 

H.  Ck>n.  Res.  302:  Mr.  TRaficant. 

H.  Res.  423:  Mr.  ENGLISH  of  Pennsylvania. 

H.  Res.  470:  Mr.  Ramstad  and  Ms.  MOL- 
INAIU. 


DISCHARGE  PETITIONS— 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharg'e  peti- 
tions: 

Petition  13  by  Mr.  CONDIT  on  House  Reso- 
lution 443:  David  M.  Mcintosh. 

Petition  15  by  Mr.  BONILLA  on  House  Res- 
olution 466:  Steve  Stockman,  David  M. 
Mcintosh,  Sonny  Bono,  John  J.  Duncan,  Jr., 
Charles  H.  Taylor.  Walter  B.  Jones,  Jr.,  J.D. 
Hayworth,  Solomon  P.  Ortiz,  J.C.  Watts,  Jr., 
Pete  Geren,  Chet  Edwards,  and  Helen 
Chenoweth. 


AMENDMENTS 


Under  clause  6  of  rule  XXIU.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.123 
Offered  By:  Mr.  Cunningham 
(Amendment  in  the  Nature  of  a  Substitute) 
AMENDMENT  NO.  1:  Strike  all  after  the  en- 
acting clause  and  insert  the  following: 
SBcnoN  I.  saoBT  rm^ 

This  Act  may  be  cited  as  the  "English  Lan- 
guage Empowerment  Act  of  1996". 

rrruB  i— English  language 

EMPOWERMENT 

SIC  lei.  riNDINGfl. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  The  United  States  is  comprised  of  indi- 
viduals and  groups  from  diverse  ethnic,  cul- 
tural, and  linguistic  backgrounds. 

(2)  The  United  States  has  benefited  and 
continues  to  beneOt  tTom  this  rich  diversity. 

(3)  Throughout  the  history  of  the  United 
States,  the  common  thread  binding  Individ- 
uals of  differing  backgrounds  has  been  a 
common  language. 

(4)  In  order  to  preserve  unity  in  diversity, 
and  to  prevent  division  along  linguistic 
lines,  the  Federal  Government  should  main- 
tain a  language  common  to  all  people. 

(5)  English  has  historically  been  the  com- 
mon language  and  the  language  of  oppor- 
tunity in  the  United  States. 

(6)  The  purpose  of  this  title  Is  to  help  im- 
migrants better  assimilate  and  take  full  ad- 
vantage of  economic  and  occupational  oppor- 
tunities In  the  United  States. 

(7)  By  learning  the  English  language,  im- 
migrants will  be  empowered  with  the  lan- 
guage skills  and  literacy  necessary  to  be- 
come responsible  citizens  and  productive 
workers  In  the  United  States. 

(8)  The  use  of  a  single  common  language  in 
conducting  official  business  of  the  Federal 
Government  will  promote  efficiency  and  fair- 
ness to  all  people. 

(9)  English  should  be  recognised  In  law  as 
the  language  of  official  business  of  the  Fed- 
eral Government. 

(10)  Any  monetary  savings  derived  from 
the  enactment  of  this  title  should  be  used  for 
the  teaching  of  the  English  language  to  non- 
English  speaking  immigrants. 

flK.  1«.  ENGLm  AS  TIB  OVFIOAL  UMOOAOM 
or  ROOUL  aOfVBBNMCNT. 
(a)  In  Oensral.— Title  4.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  chapter: 

'^CHAPTER  •— LANGUAGE  OF  THE 
FEDERAL  GOVERNMENT 
"Sec. 

"161.  Declaration  of  official  language  of  Fed- 
eral Government 
"182.  Preserving  and  enhancing  the  role  of 
the  official  language 
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"163.  (Xficial  Federal  Government  activities 
In  English 

"164.  Standing 

"165.  Reform  of  naturalization  requirements 

"166.  Application 

"167.  Rule  of  construction 

"168.  Affirmation  of  constitutional  protec- 
tions 

"169.  Definitions 

"t  16L  Deelatation  of  official  langnage  of  Fed- 
eral Government 

"The  official  language  of  the  Federal  Gov- 
ernment Is  English. 
"S 162.  Preserving  and  »«i««iw»iHy  the  role  of 

the  official  langnage 

"Representatives  of  the  Federal  Govern- 
ment shall  have  an  affirmative  obligation  to 
preserve  and  enhance  the  role  of  English  as 
the  official  language  of  the  Federal  Govern- 
ment. Such  obligation  shall  include  encour- 
aging greater  opportunities  for  individuals 
to  learn  the  English  language. 
"I  les.  Official  Federal  Government  activities 

inEiwlish 

"(a)  CONDUCT  OF  Business.— Representa- 
tives of  the  Federal  Government  shall  con- 
duct its  ofiDclal  business  in  English. 

"(b)  DENIAL  OF  Services.— No  person  shall 
be  denied  services,  assistance,  or  facilities, 
directly  or  Indirectly  provided  by  the  Fed- 
eral Government  solely  because  the  person 
communicates  in  English. 

"(c)  ENTITLEMENT.- Every  person  in  the 
United  States  Is  entitled— 

"(1)  to  communicate  with  representatives 
of  the  Federal  Government  in  English; 

"(2)  to  receive  Information  £rom  or  con- 
tribute information  to  the  Federal  Govern- 
ment In  English:  and 

"(3)  to  be  Informed  of  or  be  subject  to  offi- 
cial orders  in  English. 
"1 164.  Staadiac 

"A  person  injured  by  a  violation  of  this 
chapter  may  in  a  civil  action  (Including  an 
action  under  chapter  151  of  title  28)  obtain 
appropriate  relief. 
"i  16S.  Reform  of  nataraliaation  reqairemente 

"(a)  Fluency.— It  has  been  the  longstand- 
ing national  belief  that  full  citizenship  in 
the  United  States  requires  fluency  in 
English.  English  is  the  language  of  oppor- 
tunity for  all  immigrants  to  take  their 
rightful  place  in  society  in  the  United 
States. 

"(b)  Ceremonies.— All  authorized  officials 
shall  conduct  all  naturalization  ceremonies 
entirely  in  English. 
"1 16S.  Application 

"Except  as  otherwise  provided  In  this 
chapter,  the  provisions  of  this  chapter  shall 
supersede  any  existing  Federal  law  that  con- 
travenes such  provisions  (such  as  by  requir- 
ing the  use  of  a  langtia^e  other  than  English 
for  official  business  of  the  Federal  Govern- 
ment). 
"i  167.  Rale  of  constmetion 

"Nothing  in  this  chapter  shall  be  con- 
strued— 

"(1)  to  prohibit  a  Member  of  C^ongress  or  an 
employee  or  ofDclal  of  the  Federal  Govern- 
ment, while  performing  otQclal  business, 
from  communicating  orally  with  another 
person  In  a  language  other  than  English; 

"(2)  to  discriminate  against  or  restrict  the 
rights  of  any  Individual  In  the  country;  and 

"(3)  to  discourage  or  prevent  the  use  of 
languages  other  than  English  in  any  nonofiQ- 
dal  capacity. 


"(168.  AfBrmation  of  eonstitational  protee- 


"Nothlng  in   this  chapter  shall   be   con- 
strued to  be  Inconsistent  with  the  Constitu- 
tion of  the  United  States. 
"$169.  Definitions 

"For  purposes  of  this  chapter: 

"(1)      FEDERAL      GOVERNMENT.— The      term 

'Federal  Government'  means  all  branches  of 
the  national  Government  and  all  employees 
and  officials  of  the  national  Government 
while  performing  official  business. 

"(2)  Official  business.— The  term  'official 
business'  means  governmental  actions,  docu- 
ments, or  policies  which  are  enforceable  with 
the  full  weight  and  authority  of  the  Federal 
Government,  and  Includes  publications,  in- 
come tax  forms,  and  Informational  mate- 
rials, but  does  not  Include— 

"(A)  teaching  of  languages; 

"(6)  actions,  documents,  or  policies  nec- 
essary for— 

"(1)  national  security  issues;  or 

"(11)  international  relations,  trade,  or  com- 
merce; 

"(C)  actions  or  documents  that  protect  the 
public  health  and  safety; 

"(D)  actions  or  documents  that  facilitate 
the  activities  of  the  Bureau  of  the  Census  in 
compiling  any  census  of  population; 

"(E)  actions,  documents,  or  policies  that 
are  not  enforceable  in  the  United  States; 

"(F)  actions  that  protect  the  rights  of  vic- 
tims of  crimes  or  criminal  defendants; 

"(G)  actions  m  which  the  United  States 
has  initiated  a  civil  lawsuit;  or 

"(H)  documents  that  utilize  terms  of  art  or 
phrases  from  languages  other  than  English. 

"(3)  Untted  states.— The  term  'United 
States'  means  the  several  States  and  the 
District  of  Columbia.". 

(b)  CoNFORMiNC  Amendment.- The  table  of 
chapters  for  utle  4,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

tt.  Language  of  the  Federal  Govern- 
ment        1«1". 

SBC.  103.  PBEEMPnON. 

This  title  (and  the  amendments  made  by 
this  title)  shall  not  preempt  any  law  of  any 
State. 
sec  !•«.  KFTBCnVE  DATE. 

The  amendments  made  by  section  102  shall 
take  effect  on  the  date  that  Is  180  days  after 
the  date  of  enactment  of  this  Act. 
TITLE  n— REPEAL  OF  BILINGUAL  VOTING 

REQUIREMENTS 
sec  ML  HgPKAL  or  BILINGUAL  VOTING  BB- 
OUDUtmNTSb 

(a)  Bilingual  Election  Requirements.— 
Section  203  of  the  Voting  Rights  Act  of  1965 
(42  U.S.C.  1973aa-la)  is  repealed. 

(b)  Voting  Rights.— Section  4  of  the  Vot- 
ing Rights  Act  of  1965  (42  U.S.C.  1973b)  is 
amended  by  striking  subsection  (f). 

SBC  sea  coNronoNG  amxni»ibnt& 

(a)  References  to  Section  203.— The  Vot- 
ing Rights  Act  of  1965  (42  U.S.C.  1973  et  seq.) 
is  amended— 

(1)  in  section  204.  by  striking  "or  203,";  and 

(2)  in  section  205,  by  striking  ",  202.  or  203" 
and  inserting  "or  202". 

(b)  References  to  Section  4.—  The  Voting 
Rights  Act  of  1965  (42  U.S.C.  1973  et  seq.)  Is 
amended— 

(1)  in  sections  2(a).  3(a).  3(b),  3(c),  4(d),  5,  6. 
and  13,  by  striking  ",  or  in  contravention  of 
the  guarantees  set  forth  in  section  4(fX2)"; 


(2)  in  paragraphs  (IKA)  and  (3)  of  section 
4(a),  by  striking  "or  (In  the  case  of  a  State 
or  subdivision  seeking  a  declaratory  Judg- 
ment under  the  second  sentence  of  this  sub- 
section) In  contravention  of  the  guarantees 
of  subsection  (fK2)"; 

(3)  in  paragraph  (1)(B)  of  section  4(a),  by 
striking  "or  (In  the  case  of  a  State  or  sub- 
division seeking  a  declaratory  judgment 
under  the  second  sentence  of  this  subsection) 
that  denials  or  abridgements  of  the  right  to 
vote  in  contravention  of  the  guarantees  of 
subsection  (f)(2)  have  occurred  anywhere  in 
the  territory  of  such  State  or  subdivision"; 
and 

(4)  in  paragraph  (5)  of  section  4(a),  by  strik- 
ing "or  (in  the  case  of  a  State  or  subdivision 
which  sought  a  declaratory  judgment  under 
the  second  sentence  of  this  subsection)  that 
denials  or  abridgements  of  the  right  to  vote 
in  contravention  of  the  guarantees  of  sub- 
section (fX2)  have  occurred  anywhere  in  the 
territory  of  such  State  or  subdivision". 

H.R.2391 

OFFERED  By:  Ms.  McKinney 

Amendment  No.  2:  Page  2,  Insert  after  the 
period  in  Une  15  the  following:  "An  employer 
which  provides  compensatory  Ume  shall  pro- 
vide that  an  employee  may  use  the  compen- 
satory time  within  7  days  of  the  date  on 
wtilch  the  employee  earned  overtime  com- 
pensation.". 

HJL  2391 

Offered  By:  Ms.  mckinney 

AMENDMENT  NO.  3:  Page  4,  line  22,  strike 
"240"  and  Insert  "222". 

Page  5,  line  23,  strike  "480"  and  insert 
"444". 

Page  6.  line  1.  strike  "340"  and  lns«^ 
"222". 

Page  6,  line  3,  strike  "480  or  240"  and  insert 
"444  or  222". 

Page  8,  insert  after  line  15  the  following: 

SBC4.0VEKnilE. 

(a)  AMENDMENT.— Section  7(aXl)  oS  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
207(a)(1))  is  amended  by  striking  "forty"  and 
inserting  "thirty-seven". 

(b)  REVISIONS.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Labor  shall  report  to  the 
Committee  on  Economic  and  Educational 
Opportunities  of  the  House  of  Representa- 
tives the  revisions  required  to  be  made  in  the 
employment  hours  specified  In  section  7  of 
the  Fair  Labor  Standards  Act  of  1938  to  con- 
form to  the  amendment  made  by  subsection 
(a). 

H.R.2391 

Offered  By:  Ms.  McKinnet 

AMENDMENT  NO.  4:  Page  8.  insert  after  line 
15  the  following: 
SBC  4.  VOUJNTAar  OVKKmiB. 

Section  7(aXl)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  207(aXl))  Is  amended  by 
striking  the  period  at  the  end  and  inserting 
the  following:  "and  such  employee  has 
agreed  to  be  employed  In  excess  of  such 
hours.  No  other  provision  of  this  subsection 
may  be  construed  to  authorize  the  employ- 
ment of  emjdoyees  for  a  workweek  longer 
than  40  hours  unless  such  employees  have 
agreed  to  such  employment.". 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRATER 

The  Chaplain.  Dr.  Lloyd  John 
Ogllvle.  offered  the  following  prayer: 

Blessed  are  the  pure  in  heart,  for  they 
shall  see  God. — Matthew  5:8. 

Holy  God,  just  as  the  Ould  in  our 
physical  eyes  keeps  our  eyes  cleansed, 
so  may  Your  Holy  spirit  cleanse,  di- 
late, and  focus  the  vision  of  the  si>ir- 
Itual  eyes  of  our  hearts.  As  we  begin 
this  day,  we  open  our  hearts  to  be  filled 
with  Your  Holy  spirit.  We  desire  to  be 
pure  in  heart  so  that  we  may  see  You 
more  clearly  and  love  You  more  dearly. 
We  know  that  mixed  motives  prevent 
us  ftom  seeing  You.  We  long  for  our 
hearts  to  be  free  of  the  admixtures  of 
pride,  selfishness,  manipulation,  lust 
for  power,  jealousy,  envy,  negative 
criticism,  and  resentment.  We  reaffirm 
our  desire  to  be  single  minded  for  You, 
God — to  put  You  first  in  our  life  and 
and  make  an  unreserved  commitment 
that  enables  us  to  rivet  our  attention 
upon  You. 

Today,  we  accept  the  gifts  of  Your 
Holy  spirit  and  live  supematurally.  We 
will  grateftilly  be  a  channel  for  the 
flow  of  the  fruit  of  Your  spirit — love, 
joy,  peace,  patience,  kindness,  good- 
ness, faithfulness,  gentleness,  and  self- 
control.  We  pray  that  we  will  see  more 
clearly  Your  presence  in  the  world,  in 
circumstances,  in  people,  and  in  the 
new  person  You  are  creating  in  us.  We 
want  to  start  this  day  with  pure  hearts 
so  that  we  may  behold  more  of  the 
wonder  of  Your  grace  and  goodness. 
Throiigh  Jesus  Christ,  our  Lord.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  leadership  time  is 
reserved. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
1997 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  the  consideration  of  H.R.  3540. 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3S40)  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  prognuou  for  the  fiscal  year  ending 
September  30. 1997.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 


Simpson  amendment  No.  5068,  to  strike  the 
provision  which  extends  reduced  refugee 
standards  for  certain  groups. 

Lleberman  amendment  No.  SOTS,  to  reallo- 
cate funds  for  the  Korean  Peninsula  Energy 
Development  Organisation. 

AMENDMENT  NO.  SOH 

The  PRESIDING  OFFICER  (Mrs. 
Prahm).  There  will  now  be  2  minutes  of 
debate,  equally  divided,  on  the  amend- 
ment of  the  Senator  from  Wyoming. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Wyoming. 

Mr.  SIMPSON.  Madam  President, 
what  is  the  status  of  matters  in  order? 
Is  the  first  amendment  the  Simpson 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SIMPSON.  Is  that  2  minutes  or  1 
minute? 

The  PRESIDING  OFFICER.  Two 
minutes  equally  divided. 

Mr.  SIMPSON.  Madam  President,  the 
purpose  of  this  amendment  is  to  go 
back  to  the  1980  Refugee  Act.  The  1960 
Refugee  Act  provided  for  case-by-case 
determination  of  all  refugees. 

In  1989.  we  had  the  Lautenberg 
amendment,  which  was  very  apiiro- 
priate  at  that  time.  It  simply  said  we 
would  presume  that  people  who  were 
Jewish  or  Angelical  Christians  or 
Pentacostals  would  be  refugees.  That 
was  appropriate  when  the  Soviet  Union 
was  our  enemy. 

In  this  bill,  we  give  them  S640  mil- 
lion. They  are  a  G-7  partner.  They  are 
our  ally. 

Now  we  are  still  using  48.000  precious 
numbers  out  of  an  entire  number  of 
78,000  to  give  to  people  who  are  pre- 
sumed to  be  refugees — we  give  them 
the  status.  Some  of  them  wait  a  year 
before  they  even  come.  Then  we  find  it 
being  misused  by  fi^ud  and  abuse  with 
the  Russian  mafia  coming  through  the 
system  with  regard  to  this  presump- 
tion of  refugee  status. 

We  ought  to  go  back  to  case  by  case, 
and  no  one  will  be  left  out. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  hope  that  my  colleagues  will 
vote  against  the  amendment  by  Sen- 
ator Simpson.  He  wants  to  strike  out 
extension  of  current  law.  which  firankly 
I  think  is  essential.  When  we  look  at 
the  new  Russia,  the  former  Soviet 
Union,  we  see.  though  they  apparently 
are  democratized  in  many  areas,  the 
fact  of  the  matter  is  that  an  integral 
part  of  the  political  platform  in  the 
last  election  was  to  rail  against  Jews 
and  other  religions  not  satisfactory  to 
them. 


Zhirinovsky,  the  head  of  the  Nation- 
alist Party,  said  that  the  way  the  coun- 
try has  to  resolve  its  in-oblems  is  to  get 
rid  of  its  Jews. 

Lebed,  the  now  National  Security 
Adviser  to  President  Yeltsin,  made  de- 
rogatory remarks  about  Jews  and 
about  Mormons,  calling  them  a  "scum" 
religion. 

So,  if  that  tells  yon  where  we  are 
going,  I  hope  that  my  colleagues  will 
vote  against  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  22, 
nays  78,  as  follows: 

[RoUcall  Vote  No.  346  Leg.] 
TEAS— 23 


Bond 

Oram* 

Mnrkowskl 

oranr 

aoth 

OunpbeU 

Hatch 

Shelby 

Chafee 

Helms 

Simpson 

Cochnn 

Jeffords 

Thomas 

Oomenlcl 

KssMbaan 

Thnnnond 

FUrcloth 

Lacar 

Oonon 

McCala 
NAYS— 78 

Abraham 

Fetasteln 

Lott 

Fort 

Mar.k 

Aalicroft 

Frahffi 

MeCoaaell 

Baacns 

Frtst 

Mikolski 

Beanctt 

Oleaa 

Moseley-Brann 

Blden 

Oraluun 

Biogaman 

Muray 

Boxer 

Grassley 

Nickles 

Bnuller 

Barkis 

Nonn 

Braaaji 

Hatneld 

Pell 

Bryan 

Heflla 

Preasler 

Bompen 

HolUacs 

Pryor 

Bums 

Hatchlsoo 

Rcid 

Byrd 

Inbofe 

Robb 

Co&u 

Isooye 

Rockefeller 

Coben 

Johnston 

Ssntontffi 

Conrtd 

Kempthome 

CorenleU 

Keanedy 

Simon 

Craic 

Smith 

D'Amato 

Kerry 

Saowe 

Daschle 

Kohl 

Specter 

OcWlDe 

Kyi 

Stevens 

Do<M 

Luitanberr 

Thompson 

Leahy 

Warner 

Ezon 

L«TtO 

Wellstoae 

Felacold 

Lleberman 

Wyden 

The  amendment  (No.  5068)  was  re- 
jected. 

Mr.  SIMPSON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  SOTt.  AS  AlCENDED 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  question  occurs  on 
amendment  No.  5078.  as  amended. 
There  are  2  minutes  evenly  divided  on 
the  amendment. 


#  This  "bullei"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  tlte  floor. 
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The  Senate  will  come  to  order. 
Please  remove  all  conversations  to  the 
Cloakroom. 

Will  the  Senators  please  remove  au- 
dible conversations  to  the  Cloakroom? 
The  Chair  requests  that  audible  con- 
versations be  removed  to  the  Cloak- 
room. 

The  Senate  will  come  to  order. 
Please  remove  audible  conversations  to 
the  Cloakroom. 

The  Chair  requests  that  audible  con- 
versations be  removed  to  the  Cloak- 
room so  the  Senate  may  come  to  order. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom 
West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
it  is  amazing  to  me  that  the  Presiding 
Officer  of  the  U.S.  Senate  requests  si- 
lence of  the  Senate  and  is  ignored  by  so 
many  people  who  blatantly  continue  to 
talk  while  the  Presiding  Officer  has 
now  for  3  minutes  requested  silence. 

I  hope  the  Presiding  Officer  takes 
whatever  measures  are  necessary  to 
get  quiet  in  this  body.  It  is  unbeliev- 
able we  would  not  pay  attention  to  the 
Presiding  OfQcer. 

The  PRESIDING  OFFICER.  The 
Chair  appreciates  the  cooperation  of 
the  Senator  from  West  Virginia. 

The  Chair  is  asking  that  audible  con- 
versations be  removed  to  the  Cloak- 
room so  the  Senate  can  proceed  with 
its  business. 

The  Chair  recognizes  the  Senator 
from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  the 
Lleberman  amendment,  upon  which  we 
are  about  to  vote,  doubles  aid  to  North 
Korea  from  last  year's  level  from  S13 
million  to  S25  million.  I  expect  a  lot  of 
Senators  did  not  even  know  we  were 
Ijrovlding  aid  to  North  Korea.  To  pro- 
vide this  aid.  President  Clinton  will 
have  to  say  the  f^t  that  North  Korea 
is  a  terrorist  state  doesn't  matter. 

In  addition,  we  know  under  the  cur- 
rent agreement  that  the  North  has  di- 
verted oil.  and  nothing  in  this  amend- 
ment will  prevent  that  from  continuing 
to  happen. 

Finally,  let  me  say,  Mr.  President, 
the  House  is  strongly  opposed  to  an  in- 
crease from  S13  to  S25  million,  which  is 
encompassed  in  this  amendment,  and 
this  is  going  to  be  an  extraordinarily 
difficult  position  to  sustain  In  con- 
ference, even  if  this  amendment  is  ap- 
proved. 

I  hope  that  my  colleagues  will  not 
approve  this  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom  Con- 
necticut. 

Mr.  LIEBERMAN.  Mr.  President,  this 
amendment,  now  amended  in  the  sec- 
ond degree  by  Senators  Murkowski  and 
McCajn,  would  enable  the  President  to 
folflll  the  promise  made  as  part  of  the 
agreed  framework  signed  In  October 
1994  to  avoid  the  escalating  probability 


of  the  North  Koreans  attaining  nuclear 
capability  and  perhaps  entering  into  a 
conflict  with  South  Korea. 

A  conflict,  a  major  regional  conflict 
on  the  Korean  Peninsula,  as  Secretary 
Perry  would  say,  would  put  coimtless 
lives  in  jeopardy  and  would  cost  bil- 
lions of  dollars. 

For  S25  million,  we  have  the  oppor- 
tunity to  continue  an  agreement 
which,  thus  far,  the  North  Koreans,  at 
least  as  to  the  nuclear  component, 
have  kept. 

I  jrield  15  seconds  to  Senator  Mur- 
kowski, and  then  the  remainder  of  the 
time  to  Senator  Levin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  Senator.  I  assure  my  col- 
leagues, if  we  don't  have  adequate 
funding,  there  is  no  point  in  pursuing 
this.  That  is  the  problem  with  the  pro- 
posal that  has  been  offered  by  the  Sen- 
ator from  Kentucky.  This  requires  full 
compliance  with  all  provisions  of  the 
agreed  framework,  no  significant  diver- 
sion of  U.S.  assistance  of  food  or  oil. 
and  full  cooperation  on  storage  of 
spent  fuel. 

If  we  are  going  to  do  this  right,  we 
have  to  give  them  the  tools  to  do  it.  We 
can't  cut  it  in  half  and  expect  it  to  be 
done  right.  That  is  what  we  are  up 
against  here. 

It  is  a  significant  foreign  policy  ques- 
tion. I  am  very  pleased  Senator 
McCain,  Senator  Lieberman  and  others 
feel  there  is  a  job  to  be  done  over  there 
and  we  can't  take  it  lightly  and  we 
can't  just  cut  funding  in  half. 

I  might  add,  there  is  a  full  account- 
ing of  MIA's  in  this  thing.  There  are 
more  MIA's  in  North  Korea,  about 
8,400.  in  fact. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Chair 
recognizes  the  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  10 
seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  we  are 
trying  very  hard  to  put  the  nuclear 
genie  back  into  the  bottle  in  North 
Korea.  General  Shall kashvili  and  the 
uniformed  military  strongly  support 
the  firamework  agreement  that  will 
allow  us  to  do  that.  If  we  cut  the  fUnds 
to  implement  that  agreement,  Instead 
of  putting  the  nuclear  genie  back  in 
the  bottle,  we  will  be  breaking  that 
bottle. 

I  hope  the  Lieberman  amendment  is 
adopted  with  an  overwhelming  vote. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  amendment  No.  5078.  as  amend- 
ed. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  73, 
nays  27,  as  follows: 


[RollcaU  Vote  No.  347  Leg.] 

YEAS— 73 

Abraham 

Fim 

Murkowski 

Akaka 

Glens 

Monay 

Baocos 

Graham 

Nnan 

Blden 

Grams 

Pell 

Wlnif^fY^ftn 

Barkln 

Preader 

Bond 

Hatfield 

Pryor 

Heflln 

Held 

Bodies 

HoUlngs 

Robb 

Breanz 

Inooye 

BockefeUer 

Bryan 

Jeffords 

Roth 

Bumpers 

Johnston 

SiD  tonus 

Byrd 

yaq^Kpnws 

Ssrtanes 

CampbeU 

Kennedy 

Simon 

Chafee 

Kerrey 

Simpson 

Ooatt 

Keiry 

Saowe 

Cochran 

Knhl 

Specter 

Cohen 

Laatenbert 

Stevens 

Ooond 

Leahy 

Thomas 

CovwdeU 

Lena 

Thompaon 

Daschle 

Llebeiman 

Thnrmoad 

Dodd 

Lacar 

Wsraer 

Bun 

McCsln 

Wellstone 

FelacoU 

Mlkalskl 

Wyden 

Felastein 

Moseley-Braon 

Fort 

Moynlhaa 
NATS-37 

Asberoft 

Falrdoth 

Inhofe 

Bennett 

Frahffi 

Kempthone 

Gorton 

Kyi 

Boras 

Gramm 

Lott 

Cralf 

Grsssley 

Mark 

D'Amato 

Grace 

MoCoaneU 

DeWlae 

Hatch 

Nickles 

Domenld 

Helms 

Shelby 

Dorcas 

Hutchison 

Smith 

So  the  amendment  (No.  5078)  as 
amended,  was  agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider  the 
vote. 

Mr.  LIEBERMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

INTERNATIONAL  MIUTABT  EDUCATION  AND 
TRAINING  [XMED-^NDONSSIA 

Mr.  COCHRAN.  Mr.  President,  I  con- 
gratulate the  chairman  of  the  Foreign 
Operations  Subcommittee.  Senator 
McConnell,  and  the  ranking  Demo- 
crat. Senator  Leahy,  for  the  fine  job 
they've  done  putting  together  the  fis- 
cal year  1997  foreign  operations  appro- 
priations bill.  This  legislation  is  very 
imi>ortant  in  helping  the  United  States 
to  influence  events  and  protect  Amei^ 
lean  interests  around  the  world,  and  I 
know  that  the  bill  takes  a  great  deal  of 
hard  work  on  the  part  of  Senators 
McCoNMELL  and  Leaht,  and  thefr 
staCb,  to  move  it  to  the  floor. 

One  of  the  important  functions  fund- 
ed by  this  legislation  is  the  Inter- 
national Military  Education  and  Train- 
ing, or  IMET,  Program.  Title  m  of  this 
bill  provides  $40  million  for  IMET  for 
fiscal  year  1997.  According  to  the  De- 
fense Department,  IMET  has  three 
principal  objectives: 

First,  to  encourage  mutually  bene- 
ficial relations  and  increased  under- 
standing between  the  United  States 
and  foreign  countries  in  furtherance  of 
the  goals  of  international  peace  and  se- 
curity. 

Second,  to  improve  the  ability  of  par- 
ticipating foreign  countries  to  utilize 
their  resources,  including  defense  arti- 
cles and  services  obtained  from  the 
United  States,  with  maximum  effec- 
tiveness,    thereby     contributing     to 
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grreater  self-reliance  by  such  countries; 
and. 

Third,  to  increase  the  awareness  of 
nationals  of  forei^  countries  partici- 
pating in  such  activities  of  basic  issues 
involving  internationally  recognized 
human  rights. 

In  fiscal  year  1995,  109  countries  par- 
ticipated in  IMET. 

The  pending  legislation  Includes  a 
few  restrictions  on  use  of  IMET  fUnds: 
None  of  the  fUnds  appropriated  are 
available  for  either  Zaire  or  Guate- 
mala, and  Indonesia  is  eligible  for  what 
is  described  as  an  expajided  IMET  Pro- 
gram. With  regard  to  Indonesia  specifi- 
cally, on  page  129  the  bill  says, 

*  *  *  foods  approprUtgd  under  this  heading 
for  grant  Qnanced  military  education  and 
training  for  Indonesia  may  only  be  available 
for  expanded  military  education  and  train- 
ing. 

I'm  not  quite  sure  why  the  phrase 
"expanded"  is  used,  though,  because 
the  expanded  IMET  Program  is  in  fact 
highly  restrictive,  allowing  IMET 
funds  for  Indonesia  only  to  be  used  for 
hmnan  rights-related  training. 

I  am  opposed  to  this  provision  of  the 
bill.  I  know  that  those  who  support  re- 
strictions on  IMET  for  Indonesia  do  so 
out  of  concern  for  the  human  rights 
situation  in  Indonesia.  And  there  is 
reason  for  concern,  though  we  should 
take  note  of  the  fact  that  the  Indo- 
nesians have  undertaken  to  improve 
their  policies  and  actions  with  regard 
to  human  rights.  Is  their  room  for  con- 
tinued improvement?  Of  course  there 
is.  but  excluding  Indonesia  from  the 
benefits  of  full  IMET  participation  is 
not  the  best  way  to  help  Indonesians 
make  progress  on  human  rights.  I  also 
wonder,  though,  why  it  is  that  of  all 
the  countries  participating  in  IMET. 
only  Indonesia  is  singled  out  for  re- 
strictions. Think  about  the  other  108 
fiscal  year  19S5  unrestricted  IMET  par- 
ticipants, Burundi,  Ethiopia.  Cam- 
bodia. Russia,  and  Algeria.  Are  we  say- 
ing they  don't  have  any  hmnan  rights 
problems? 

IMET  Is  of  vital  importance  in  help- 
ing military  officers  from  other  coun- 
tries to  learn  Crom  the  example  of  the 
United  States,  to  help  sensitize  these 
officers  to  the  proper  role  of  the  mili- 
tary and  the  rule  of  law  in  a  civil  soci- 
ety. Bringing  military  officers  from  In- 
donesia for  human  rights  training, 
under  the  expanded  IMET.  can  be  help- 
ftil.  But  it  would  be  more  helpful  to 
bring  Indonesian  officers  to  the  United 
States  for  fUll  IMET  training,  thereby 
exposing  these  offlcers  to  dally  ex- 
changes with  their  American  coimter- 
parts.  If  we  want  to  help  correct 
human  rights  abuse,  it  makes  more 
sense  to  take  officers,  both  Junior  and 
field  grade  officers,  and  Involve  them 
in  our  military  training,  side  by  side, 
with  our  own  officers. 

As  an  example,  every  year  we  send 
hundreds  of  our  own  lieutenants 
through    the    Infantry    officers    basic 


course  at  Fort  Bennlng,  GA.  Included 
in  these  classes,  as  full  members,  are 
officers  sent  from  other  countries  as 
part  of  the  IMET  Program.  These  for- 
eign officers  get  human  rights  training 
along  with  the  American  officers  in  the 
infantry  officers  basic  course,  and 
they're  also  taught  respect  for  the  rule 
of  law  and  the  proper  relations  between 
military  and  civil  authorities  in  a  free 
society.  The  most  important  part  of 
this  experience  for  foreign  military  of- 
ficers is  not  what  they're  taught  in  a 
classroom,  though  that  is  valuable. 
More  important  is  the  involvement  in 
our  military  culture,  being  treated  as 
equals  of  the  American  lieutenants  in 
the  course  and  learning  by  the  example 
their  American  friends.  They  learn  the 
role  of  the  military  in  a  free  society, 
and  also  the  responsibilities  of  each 
and  every  officer  to  that  society. 

Indonesia  is  important  to  the  United 
States.  We  shouldn't  ignore  the  fact 
that  it  Is  the  world's  fourth  most  popu- 
lous country,  and  we  can't  ignore  the 
f^t  that  our  Navy  must  transit  its  sea 
lanes  in  seeking  to  move  rapidly  be- 
tween the  Pacific  and  the  Indian 
Oceans.  But  this  is  more  than  simply  a 
question  of  what  is  strictly  in  the  na- 
tional interest  of  the  United  States, 
though  that  alone  should  be  sufficient. 
Indonesia  is  also  becoming  an  impor- 
tant force  for  peace  and  stability  in 
Asia,  something  that  is  also  very  im- 
portant to  the  United  States.  "Hie 
growing  friendship  between  the  United 
States  and  Indonesia  is  not  something 
that  should  be  taken  lightly  or  for 
granted. 

During  my  recent  visit  to  Indonesia 
our  Ambassador.  Stapleton  Roy,  was 
clear  in  exprMsing  his  desire  for  full 
access  to  IMET  for  Indonesia.  I  learned 
from  my  visit  that  when  human  rights 
problems  occur,  invariably  it  is  not 
American-trained  officers  involved,  but 
the  officers  not  trained  in  the  United 
States. 

If  we  are  serious  about  helping  our 
flrlendB  in  Indonesia  preaching  to  them 
about  hunum  rights  is  not  the  most 
productive  use  of  our  resources  or  their 
time.  By  including  Indonesia  in  the 
normal  IMET  program,  they  learn 
about  human  rights  by  word  and  deed: 
we  create  lasting  firiendshlp  that  aren't 
based  upon  lecturing,  and  build  sui>port 
for  and  orientation  toward  United 
States  policies;  and,  in  so  doing,  we  ad- 
vance United  States  bilateral  and  re- 
gional interests. 

Let's  be  consistent.  Either  all  na- 
tions with  human  rights  problems 
should  be  excluded  from  full  IMET  par- 
ticipation, or  none  should.  Singling  out 
Indonesia  for  this  treatment  is  not 
only  wrong;  it  creates  suspicion  and 
misunderstanding  of  our  reliability  as 
a  leader. 

I  understand  that  this  has  been  a 
contentious  conference  issue  for  this 
bill  in  the  past  and  will  not  offer  an 
amendment  this  year  to  strike  the  re- 


strictive bill  language  on  Indonesian 
IMET  participation.  I  hope,  though, 
that  during  the  year  the  issue  of  how 
nations  are  permitted  to  participate  in 
IMET  will  receive  close  scrutiny,  and 
that  consideration  be  given  to  support- 
ing a  bill  that  eliminates  this  unfair 
and  ill-conceived  restriction. 

Mrs.  BOXER.  Mr.  President,  I  wish  to 
express  my  support  for  the  fiscal  year 
1997  Foreign  Operations  Appropriations 
Act. 

I  am  very  pleased  that  this  bill  con- 
tinues to  fUnd  United  States  commit- 
ments to  our  Camp  David  Accord  part- 
ners, Israel  and  Egsrpt.  Foreign  assist- 
ance to  our  Middle  East  allies  is  a  crit- 
ical tool  needed  to  keep  the  peace  proc- 
ess moving  ahead.  Even  as  our  overall 
foreign  assistance  budget  declines,  I 
believe  it  is  imperative  to  maintain 
our  aid  programs  to  our  Camp  David 
partners  at  current  levels. 

I  strongly  supported  the  Dorgan-Hat- 
fleld  code  of  conduct  amendment  and 
was  very  disappointed  that  the  Senate 
voted  to  table  it.  The  United  States  is 
now  the  world's  leading  arms  exporter. 
Too  often,  arms  exported  by  the  United 
States  have  been  used  for  internal  re- 
pression by  dictators.  On  many  occa- 
sions, arms  exports  have  been  resold  to 
hostile  third  parties  and  used  directly 
against  U.S.  Interests.  The  Dorgan- 
Hatfield  proposal  would  have  imposed 
reasonable  restrictions  on  exports.  I 
will  continue  to  work  with  the  amend- 
ment's siDonsors  to  move  the  code  of 
conduct  forward. 

I  also  supported  the  McConnell- 
Leahy  sanctions  on  Burma  that  were 
included  in  the  committee  reported 
version  of  the  bill.  Unfortunately, 
these  sanctions  were  eliminated  by  the 
Cohen  amendment.  It  is  universally 
agreed  that  the  current  regime  in 
Burma  is  illegitimate,  undemocratic, 
and  abusive  of  even  the  most  basic 
human  rights  standards.  It  is  a  virtual 
certainty  that  every  dollar  finding  its 
way  to  the  ruling  party  in  Bumm  will 
be  used  to  oppress  the  legitimately 
elected  government.  The  United  States 
must  not  participate  in  this  kind  of  im- 
conscionable  oppression  in  any  way. 

I  also  wish  to  explain  my  vote 
against  the  Helms  amendment  on  U.N. 
taxation.  Of  course.  I  do  not  believe 
that  the  United  Nations  has  the  au- 
thority to  tax  U.S.  citizens,  nor  should 
it.  I  opposed  the  amendment  because  I 
view  it  as  totally  unnecessary  and  as  a 
gratuitous  attack  on  valuable  U.N.  pro- 
grams, such  as  development  assistance 
and  UNICEF. 

I  would  like  to  call  attention  to  com- 
mittee report  language  urging  the  U.S. 
Agency  for  International  Development 
to  fund  microenterprlse  programs  at 
their  current  levels.  I  supported  ear- 
marking funds  for  this  purpose,  but  un- 
derstand the  managers  reluctance  to 
earmark.  BUcroenterprlse  has  been  a 
remarkable  success  in  the  developing 
world.  The  small  local  banks  created 
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through  microenterprlse  programs 
truly  have  the  ability  to  wipe  out  pov- 
erty in  their  regions.  I  want  to  add  my 
voice  to  that  of  the  committee  and 
urge  AID,  in  the  strongest  possible 
terms,  to  allocate  the  maximum  pos- 
sible level  of  funding  to  microenter- 
prlse programs. 

Finally,  I  wish  to  note  my  opposition 
to  the  Coverdell  amendment,  which 
would  increase  funding  for  counterdrug 
programs  at  the  expense  of  develop- 
ment assistance  and  U.N.-sponsored 
international  organizations,  such  as 
UNICEF  and  UNFPA.  I  support  the 
counterdrug  program,  but  would  note 
that  its  budget  had  been  increased  dra- 
matically in  the  committee  reported 
bill.  Development  assistance,  on  the 
other  hand,  has  been  slashed.  The 
Coverdell  amendment  would  exacer- 
bate the  existing  shortfall  in  develop- 
ment assistance,  and  thus  reduce  our 
influence  and  leadership  position  in  the 
world. 

Mr.  McCONNELL.  I  yield  back  my  2 
minutes. 

Mr.  LEAHY.  I  yield  back  my  2  min- 
utes.   

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  substitute,  as 
amended,  is  agreed  to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bUl. 

The  sjnendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  firom  Ken- 
tucky that  the  yeas  and  nays  have  not 
been  ordered. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  is  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  and 
all  time  having  been  3^elded  back,  the 
question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered, , 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced — yeas  93, 
nays  7,  as  foUows: 

[RoUcall  Vote  No.  248  Leg.] 
YEAS— 93 


AbnUum 

Bonis 

Exoa 

Akaka 

CampbeU 

Felncold 

AilicroR 

Chafee 

Feluteln 

Bancu 

Coatt 

Ford 

Bennett 

Codoaa 

Fralim 

Bldea 

Cohen 

FtW 

BlntMnm 

Conrad 

Glenn 

Bond 

Corerdell 

Gorton 

Boxer 

D'Amato 

Orakam 

Bndley 

OaaeUe 

Oranim 

Breaaz 

DeWloe 

OniH 

Brovn 

Dodd 

OrMdey 

Bryan 

Domenld 

Gracr 

Bumpers 

Dotfaa 

Harkln 

Llebennan 

Robb 

Batfleld 

Lett 

RockefeUer 

Heflln 

LofU 

Roth 

HntchUon 

Mack 

Ssntorozn 

Tnhflfe 

McCain 

Sarbanes 

Isonye 

McConneU 

Shelby 

Jeflbrds 

Mlkalskl 

Simon 

jobaston 

Moeeley-Btaon 

SUttpwn 

Kfulwnm 

Moynlhaa 

Snowe 

Kennedy 

MorfcowslEi 

Specter 

Kerrey 

Muny 

Stevens 

KeiTy 

Nlcklea 

Thomas 

Kohl 

Mimn 

Thompson 

Kyi 

Pen 

l^uinuood 

Laatenbeqr 

Pressler 

Warner 

Leahy 

Piyor 

Wellstoae 

Levin 

Seld 

NAYS-7 

Wyden 

Byrd 

Helms 

Smith 

Cralc 

Bolllncs 

Falrdoth 

Kempthome 

The  bill  (H.R.  3&10),  as  amended,  was 
agreed  to,  as  follows: 

Resolved,  That  the  bill  Crom  the  House  of 
Representatiyes  (H.R.  3S40)  entitled  "An  Act 
making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30, 19B7,  and  for  other  porpoees",  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

That  the  foUoroing  sums  are  appropriated,  out 
of  any  money  m  the  Treasury  not  otherwise  ap- 
propriated, for  the  fiscal  year  ending  September 
30, 1997,  and  for  other  purposes,  namely: 
TITLE  I— EXPORT  AND  INVESTMElfT 
ASSISTANCE 

EXPORT-tHfOKT  BANK  OF  THE  VSITBD  STATES 
The  Export-Import  Bank  of  the  United  States 
is  authorized  to  make  such  expenditures  within 
the  limits  of  funds  and  borrowing  authority 
available  to  such  corporation,  and  in  accord- 
ance with  law,  and  to  make  such  contracts  and 
commitments  without  regard  to  fiscal  year  limi- 
tations, as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as  may  be 
necessary  in  carrying  out  the  program  for  the 
current  fiscal  year  for  such  corporation:  Pro- 
vided, That  none  of  the  funds  available  during 
the  current  fiscal  year  may  be  used  to  make  ex- 
penditures, contracts,  or  commitments  for  the 
export  of  nuclear  eQuipment,  fuel,  or  technology 
to  any  country  other  than  a  nuclear-weapon 
State  as  defined  in  Article  IX  of  the  Treaty  on 
the  Non-Proliferation  of  Nuclear  Weapons  eligi- 
ble to  receive  economic  or  mtiitary  assistance 
under  this  Act  that  has  detonated  a  nuclear  ex- 
plosive after  the  date  of  enactment  of  this  Act. 

SUBSIDY  AfPROPRIATlOK 

For  the  cost  of  direct  loans,  loan  guarantees, 
insurance,  and  tied-aid  grants  as  authorized  by 
section  10  of  t?ie  Export-Import  Bank  Act  of 
1945,  as  amended,  $730,000,000  to  remain  avail- 
able until  September  30.  I99S:  Provided,  That 
such  costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided  fur- 
ther. That  such  sums  shall  remain  available 
until  2012  for  the  disbursement  of  direct  loans, 
loan  guarantees,  insurance  and  OedrOid  grants 
obligated  in  fiscal  years  1997  and  1998:  Provided 
further.  That  up  to  SSOjOOOJOOO  of  funds  appro- 
priated by  this  paragraph  shall  remain  available 
until  expended  and  may  be  used  for  tied-aid 
grant  purposes:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  paragraph  may 
be  used  for  tied-aid  credits  or  grants  except 
through  the  regular  notification  procedures  of 
the  Committees  on  Appropriations:  Provided 
further.  That  funds  appropriated  by  this  para- 
graph are  made  aoaOable  notwithstanding  sec- 
tion 2(b)(2)  of  the  Export-Import  Bank  Act  of 
1945,  in  connection  uHth  the  purchase  or  lease  of 


any  product  by  any  East  European  country, 
any  Baltic  State,  or  any  agency  or  national 
thereof. 

ADMINISTRATIVE  EXPENSES 

For  administrative  expenses  to  carry  out  the 
direct  and  guaranteed  loan  and  insurance  pro- 
grams (to  be  computed  on  an  accrual  basis),  in- 
cluding hire  of  passenger  motor  vehicles  and 
services  as  authorized  by  5  U.S.C.  3109.  and  not 
to  exceed  120,000  for  official  reception  and  rep- 
resentation expenses  for  members  of  the  Board 
of  Directors,  SW.OOOJOOO:  Provided.  That  nec- 
essary expenses  (including  special  services  per- 
formed on  a  contract  or  fee  basis,  but  not  in- 
cluding other  personal  services)  in  connection 
with  the  collection  of  moneys  owed  the  Export- 
Import  Bank,  repossession  or  sale  of  pledged  col- 
UMral  or  other  assets  aapdred  by  the  Export- 
Import  Bank  in  satisfaction  of  moneys  owed  the 
Export-Import  Bank,  or  the  investigation  or  ap- 
praisal of  any  property,  or  the  evaluation  of  the 
legal  or  technical  aspects  of  any  transaction  for 
which  an  application  for  a  loan,  guarantee  or 
insurance  commitment  has  been  made,  shall  be 
considered  nonadministrative  expenses  for  the 
purposes  of  this  heading:  Provided  further. 
That,  none  of  the  funds  made  available  by  this 
or  any  other  Act  may  be  made  available  to  pay 
the  salary  and  any  other  expenses  of  the  incum- 
bent Chairman  and  President  of  the  Export-Im- 
port Bank  unless  arui  until  he  has  been  con- 
firmed by  the  United  States  Senate.'  Provided 
further.  That,  notwithstanding  subsection  (b)  of 
section  117  of  the  Export  Enhancement  Act  of 
1992,  subsection  (a)  thereof  shall  remain  in  ef- 
fect unta  October  1, 1997. 

OVEKSEAS  PRIVATE  mVESTilENT  CORPORATION 
NOSCREDIT  ACCOUNT 

The  Overseas  Private  Investment  Corporation 
is  authorized  to  make,  without  regard  to  fiscal 
year  limitations,  as  provided  by  31  UJS.C.  9104, 
such  expenditures  arui  commitments  within  the 
limits  of  funds  available  to  it  and  in  accordance 
with  law  as  may  be  necessary:  Provided,  That 
the  amount  available  for  administrative  ex- 
penses to  carry  out  the  credit  and  insurance 
programs  (including  an  amount  for  official  re- 
ception and  representation  expenses  which  shall 
not  exceed  $35,000)  shall  not  exceed  $32j000fi00: 
Provided  further.  That  project-specific  trans- 
action costs,  including  direct  and  indirect  costs 
tneurred  in  claims  settlements,  and  other  direct 
costs  associated  uxith  services  provided  to  spe- 
cific investors  or  potential  investors  pursuant  to 
section  234  of  the  Foreign  Assistance  Act  of  1961, 
shall  not  be  considered  adrntnistrattve  expenses 
for  the  purposes  of  this  headtng. 

PROORAM  ACCOUNT 

For  the  cost  of  direct  and  guaranteed  loans, 
$72,000,000,  as  authorized  by  section  234  of  the 
Foreign  Assistance  Act  of  1961.  to  be  derived  by 
transfer  from  the  Overseas  Private  Investment 
Corporation  Noncredit  Account:  Provided,  That 
such  costs,  including  the  cost  of  rmodifytng  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressioruil  Budget  Act  of  1974:  Provided  fur- 
ther. That  such  sums  shall  be  available  for  di- 
rect loan  obUgations  and  loan  guaranty  commit- 
ments incurred  or  made  durtne  fiscal  years  1997 
and  1998:  Provided  further,  That  such  sums 
shaa  remain  available  through  fiscal  year  2005 
for  the  distmrsement  of  direct  and  guaranteed 
loans  obligated  in  fiscal  year  1997.  and  through 
fiscal  year  2006  for  the  disbursement  of  direct 
and  guaranteed  loans  obligated  in  fiscal  year 
1998.  In  addition,  such  sums  as  may  be  nec- 
essary for  administratxoe  expenses  to  carry  out 
the  credit  program  may  be  derived  from  amounts 
available  for  administratioe  expenses  to  carry 
out  the  credit  and  iruuranoe  programs  in  the 
Overseas  Private  Investment  Corporation  Non- 
credit  Account  and  merged  with  said  account. 
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FUNDS  AFPROFRIATED  TO  THE  PRESIDENT 
TRADE  AND  DBVELOPUENT  AGENCY 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  661  of  the  Foreign  Assistance 
Act  of  1961.  UO. 000,000:  Provided.  That  the 
Trade  and  Development  Agency  may  receive  re- 
imbursements from  corporations  and  other  enti- 
ties for  the  costs  of  grants  for  feasibility  studies 
and  other  project  planning  services,  to  be  depos- 
ited as  an  offsetting  collection  to  this  account 
and  to  be  available  for  obligation  until  Septem- 
ber 30.  1997,  for  necessary  experises  under  this 
paragraph:  Provided  further.  That  such  reim- 
bursements shall  not  cover,  or  be  allocated 
against,  direct  or  indirect  administrative  costs  of 
the  agency. 

TITLE  11— BILATERAL  ECOSOMIC 
ASSISTANCE 
FUNDS  AmtOPRIATKD  TO  THE  PRESIDENT 
For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  Foreign 
Assistance  Act  of  1961.  and  for  other  purposes, 
to  remain  available  until  September  30. 1997.  un- 
less otherwise  specified  herein,  at  follows: 
AGENCY  FOR  INTERNATIONAL  DKVEU>PMENT 
DEVELOPMENT  ASSISTANCE 
ONCLUDINa  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  sections  103  through  106  and  chapter  10 
of  part  1  of  the  Foreign  Assistance  Act  of  1961. 
title  V  of  the  International  Security  arui  Devel- 
opment Cooperation  Act  of  1980  (Public  Lav  9&- 
533)  arul  the  provisions  of  section  401  of  the  For- 
eign Assistance  Act  of  1969.  tlJ62.000.000.  to  re- 
main available  until  September  30,  1998:  Pro- 
vided. That  of  the  amount  appropriated  under 
this  heading,  up  to  $18,000,000  may  be  made 
axKiilable  for  the  Inter-Amencan  Foundation 
and  shall  be  apportioned  directly  to  that  agen- 
cy: Provided  further.  That  of  the  amount  appro- 
priated under  this  heading,  up  to  SIO.SOO.OOO 
may  be  made  available  for  the  African  Develop- 
ment Foundation  and  shall  be  apportioned  di- 
rectly to  that  agency:  Provided  further.  That  of 
the  funds  appropriated  under  title  II  of  this  Act 
that  are  administered  by  the  Agency  for  Inter- 
national Development  and  made  available  for 
family  planning  assistance,  not  less  than  65  per- 
cent shall  be  made  available  directly  to  the 
agency  s  central  Office  of  Population  and  shall 
be  programmed  by  that  office  for  family  plan- 
ning activities:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  and 
under  the  heading  "Population.  Development 
Assistance"  that  are  made  available  by  the 
Agency  for  International  Development  for  devel- 
opment assistance  activities,  the  amount  made 
available  to  carry  out  chapter  10  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to  the 
Development  Fund  for  Africa)  shall  be  in  at 
least  the  same  proportion  as  the  amount  identi- 
fied in  the  fiscal  year  1997  draft  congressional 
presentation  document  for  development  assist- 
ance for  sub-Saharan  Africa  is  to  the  total 
amount  requested  for  development  assistance  for 
such  fiscal  year:  Provided  further.  That  funds 
appropriated  under  this  heading  shall  be  made 
available,  notwithstanding  any  other  provision 
of  law,  to  assist  Vietnam  to  refom  it»  trade  re- 
gime through,  among  other  things,  reform  of  its 
commercial  and  investment  legal  codes:  Provided 
further.  That  up  to  $5,000,000  of  the  funds  ap- 
propriated under  this  heading  may  be  made 
available  for  necessary  expenses  to  carry  out  the 
provisions  of  section  667  of  the  Foreign  Assist- 
ance Act  of  1961:  Provided  further.  That  none  of 
the  funds  made  available  in  this  Act  nor  any 
unobligated  balances  from  prior  appropriations 
may  be  made  available  to  any  organisation  or 
program  which,  as  determined  by  the  President 
of  the  United  States,  supports  or  participates  in 
the  management  of  a  program  of  coercive  abor- 
tion or  involuntary  sterilltation:  Provided  fur- 


ther. That  none  of  the  funds  made  available 
under  this  heading  or  under  the  heading  "Pop- 
ulation, Development  Assistance",  may  be  used 
to  pay  for  the  performance  of  abortion  as  a 
method  of  family  planning  or  to  motivate  or  co- 
erce any  person  to  practice  abortions:  and  that 
in  order  to  reduce  reliance  on  abortion  in  devel- 
oping nations,  funds  shall  be  available  only  to 
voluntary  family  planning  projects  which  offer, 
either  directly  or  through  referral  to.  or  infor- 
mation about  access  to.  a  broad  range  of  family 
planning  methods  and  services:  Provided  fur- 
ther. That  in  aiparding  grants  for  natural  fam- 
ily planning  under  section  104  of  the  Foreign 
Assistance  Act  of  1961  no  applicant  shall  be  dis- 
criminated against  because  of  such  applicant  t 
religious  or  conscientious  commitment  to  offer 
only  natural  family  planning:  and.  addition- 
ally, all  such  applicants  shall  comply  with  the 
requirements  of  the  previous  proviso:  Provided 
further.  That  for  purposes  of  this  or  any  other 
Act  authorietng  or  appropriating  funds  for  for- 
eign operations,  export  financing,  and,  related 
programs,  the  term  "motivate",  as  it  relates  to 
family  planning  assistance,  shall  not  be  con- 
strued to  prohibit  the  provision,  consistent  with 
local  law,  of  information  or  counseling  about  all 
pregnancy    options:    Provided    further.     That 
nothing  in  this  paragraph  shall  be  construed  to 
alter  any  existing  statutory  prohibitions  against 
abortion  under  section  104  of  the  Foreign  Assist- 
ance Act  of  1961:  Provided  further.  That,  not- 
withstanding section  109  of  the  Foreign  Assist- 
ance Act  of  1961.  of  the  funds  appropriated 
under  this  heading  in  this  Act.  and  of  the  unob- 
ligated  balances   of  funds   previously   appro- 
priated under  this  heading,  tl7.500.000  shall  be 
transferred  to  "International  Organizations  and 
Programs"  for   a   contribution    to   the   Inter- 
national  Fund  for   Agricultural   Development 
(IF AD),  and  thxit  any  such  transfer  of  funds 
shall  be  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropriations: 
Provided  further.   That  of  the  funds  appro- 
priated under  this  headirm  that  are  made  avail- 
able for  assistance  programs  for  displaced  and 
orphaned  children  and  victims  of  war.  not  to  ex- 
ceed t25.000.   in  addition   to  funds  otherwise 
available  for  such  purposes,  may  be  used  to 
monitor  and  provide  oversight  of  such  programs: 
Provided  further.  That  not  less  than  $650,000  of 
the  funds  made  available  under  this  heading 
shall  be  available  only  for  support  of  the  United 
States  Telecommunications  Training  Institute: 
Provided  further.  That  of  the  amount  appro- 
priated   under    this    heading,    not    less    than 
tl5,000.000  shall  be  available  only  for  the  Amer- 
ican Schools  and  Hospitals  Abroad  program 
under  section  214  of  the  Foreign  Assistance  Act 
of  1961. 

POPULATION,  DEVELOPyENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  104(b)  of  the  Foreign  Assistance 
Act  of  1961.  U10.000.0O0,  to  remain  available 
unta  September  30. 1998. 

CYPRUS 

Of  the  funds  appropriated  under  the  headings 
"Development  Assistance"  and  "Economic  Sup- 
port Fund",  not  less  than  tl5ja00,000  shall  be 
made  available  for  Cyprus  to  be  used  only  for 
scholarships,  administrative  support  of  the 
schoUtrshtp  program,  bicommunal  projects,  and 
measures  aimed  at  reunification  of  the  island 
and  designed  to  reduce  tensions  and  promote 
peace  and  cooperation  between  the  two  commu- 
nities on  Cyprus. 

BURMA 

Of  the  funds  appropriated  by  this  Act  to  carry 
out  the  provisions  of  chapter  8  of  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  not  less  than  82,500.000  shall  be 
made  available  to  support  activities  in  Burma, 
along  the  Burma-Thailand  border,  and  for  ac- 
tivities of  Burmese  student  groups  and  other  or- 


ganizations located  outside  Burma,  for  tfie  pur- 
poses of  fostering  democracy  in  Burma,  support- 
ing the  provision  of  medical  supplies  and  other 
humanitarian  assistance  to  Burmese  located  in 
Burma  or  displaced  Burmese  along  the  borders, 
and  for  other  purposes:  Provided.  That  of  this 
amount,  not  less  than  $200,000  shall  be  made 
available  to  support  newspapers,  publications, 
and  other  media  activities  promoting  democracy 
inside  Burma:  Provided  further.  That  funds 
made  available  under  this  heading  may  be  made 
available  notwithstanding  any  other  provision 
of  law:  Provided  further.  That  provision  of  such 
funds  shall  be  made  available  subject  to  the  reg- 
ular notification  procedures  of  the  Committees 
on  Appropriations. 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

None  of  the  funds  appropriated  or  othertoise 
made  available  by  this  Act  for  development  as- 
sistance may  be  made  available  to  any  United 
States  private  and  voluntary  organisation,  ex- 
cept any  cooperative  development  organization, 
which  obtains  less  than  20  per  centum  of  its 
total  annual  funding  for  international  activities 
from  sources  other  than  the  United  States  Goth 
emment:  Provided.  That  the  requirements  of  the 
provisions  of  section  123(g)  of  the  Foreign  As- 
sistance Act  of  1961  and  the  provisions  on  pri- 
vate and  voluntary  organizations  in  title  II  of 
the  "Foreign  Assistance  arut  Related  Programs 
Appropriations  Act,  1985"  (as  enacted  in  Public 
Law  98-473)  shall  be  superseded  by  the  provi- 
sions of  this  section,  except  that  the  authority 
contained  in  the  last  sentence  of  section  123(g) 
may  be  exercised  by  the  Admnistrator  with  re- 
gard to  the  requirements  of  this  paragraph. 

Furuls  appropriated  or  otherwise  made  avail- 
able under  title  II  of  this  Act  should  be  made 
available  to  private  and  voluntary  organiza- 
tions at  a  level  which  is  equivalent  to  the  level 
provided  in  fiscal  year  1995.  Such  private  and 
voluntary  organizations  shall  include  those 
which  operate  on  a  not-for-profit  basis,  receive 
contributions  from  private  sources,  receive  vol- 
untary support  from  the  public  and  are  deemed 
to  be  among  the  most  cost-effective  and  success- 
ful providers  of  development  assistance. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  for  tntemational  dis- 
aster relief,  rehabilitation,  and  reconstruction 
assistance  pursuant  to  section  491  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  tl 90,000.000, 
to  remain  available  until  expended. 

DEBT  RESTRUCTURING 

For  the  cost,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974,  of  modifying 
direct  loans  and  loan  guarantees,  as  the  Presi- 
dent may  determine,  for  which  funds  have  been 
appropriated  or  otherwise  made  available  for 
programs  vnthln  the  International  Affairs 
Budget  Function  150,  including  the  cost  of  sell- 
ing, reducing,  or  canceling  amounts,  through 
debt  buybacks  and  stoaps,  owed  to  the  United 
States  as  a  result  of  concessional  loans  made  to 
eligible  Latin  American  and  Caribbean  coun- 
tries, pursuant  to  part  IV  of  the  Foreign  Assist- 
ance Act  of  1961:  of  modifying  direct  loans  ex- 
tended to  least  developed  countries,  as  author- 
ized under  title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as  amend- 
ed: and  of  modifying  coneetiional  loans  author- 
ized under  title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as  amend- 
ed, as  authorized  under  subsection  (a)  under  the 
heading  "Debt  Reduction  for  Jordan"  in  title  VI 
of  Public  Law  103-306.  t27fi00.000,  to  remain 
available  until  expended:  Provided,  That  none 
of  the  funds  appropriated  under  this  heading 
shall  be  obligated  except  through  the  regular 
notification  procedures  of  the  Committee  on  Ap- 
propriations. 
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MICRO  AND  SMALL  ENTERPRISE  DEVELOPMENT 
PROGRAM  ACCOUNT 

For  the  subsidy  cost  of  direct  loans  and  loan 
guarantees,  $1,500,000,  as  authorized  by  section 
108  of  the  Foreign  Assistance  Act  of  1961,  as 
amended:  Provided,  That  such  costs  shall  be  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
guarantees  of  loans  made  under  this  heading  in 
support  of  microenterprise  activities  may  guar- 
antee up  to  70  percent  of  the  principal  amount 
of  any  such  loans  notwithstanding  section  108 
of  the  Foreign  Assistance  Act  of  1961.  In  addi- 
tion, for  administrative  expenses  to  carry  out 
programs  under  this  heading,  $500,000,  an  of 
which  may  be  transferred  to  and  merged  with 
the  appropriation  for  Operating  Expenses  of  the 
Agency  for  International  Development  Provided 
further.  That  funds  made  available  under  this 
heading  shall  remain  available  until  September 
30,1998. 

HOUSING  GUARANTY  PROGRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974.  of  guaranteed 
loans  authorized  by  sections  221  and  222  of  the 
Foreign  Assistance  Act  of  1961,  $4,000,000,  to  re- 
main available  unta  September  30,  1998:  Pro- 
vided, That  these  funds  are  available  to  sub- 
sidize loan  principal,  100  percent  of  which  shall 
be  guaranteed,  pursuant  to  the  authority  of 
such  sections.  In  addition,  for  administrative  ex- 
penses to  carry  out  guaranteed  loan  programs, 
$6,000/100,  all  of  which  may  be  transferred  to 
and  merged  with  the  appropriation  for  Operat- 
ing Expenses  of  the  Agency  for  International 
Development:  Provided  further,  That  commit- 
ments to  guarantee  loans  under  this  heading 
may  be  entered  into  notwithstanding  the  second 
arui  third  sentences  of  section  222(a)  and,  with 
regard  to  programs  for  central  and  Eastern  Eu- 
rope and  programs  for  the  benefit  of  South  Afri- 
cans disadvantaged  by  apartheid,  section  223(j) 
of  the  Foreign  Assistance  Act  of  1961. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FimD 

For  payment  to  the  "Foreign  Service  Retire- 
ment arui  Disability  Futul",  as  authorized  by 
the  Foreign  Service  Act  of  1980.  U3.826j000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  667,  $495,000,000:  Provided,  That 
notwithstanding  any  other  provision  of  law, 
none  of  the  funds  appropriated  or  othervHse 
made  ar>ailable  by  this  Act  may  be  made  avail- 
able for  expenses  necessary  to  relocate  the  Agen- 
cy for  International  Development,  or  any  part 
of  that  agency,  to  the  building  at  the  Federal 
Triangle  in  Washington,  District  of  Columbia. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT  OFFICE  OF  INSPECTOR 
GENERAL 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  667,  $28,000,000.  to  remain  avail- 
able until  expended,  which  sum  shall  be  avail- 
able for  the  Office  of  the  Inspector  General  of 
the  Agency  for  International  Development. 
Other  Bilateral  Economic  assistance 
economic  support  fund 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  chapter  4  of  pan  II,  t2, 340, 000, 000.  to  re- 
main avaUable  unta  September  30,  1998:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  heading,  not  less  than  tl  J00,000,000  shall 
be  available  only  for  Israel,  which  Sum  shall  be 
available  on  a  grant  basis  as  a  cash  transfer 
and  shall  be  disbursed  within  thirty  days  of  en- 
actment of  this  Act  or  by  October  31.  1996, 
whichever  is  later:  Provided  further.  That  not 
less  than  $815,000,000  shall  be  aoatlable  only  for 
Egypt,  which  sum  shall  be  provided  on  a  grant 
basis,  and  of  which  sum  cash  transfer  assistance 
may  be  provided,  letth  the  understanding  that 


Egypt  will  undertake  significant  economic  re- 
forms which  are  additional  to  those  which  were 
undertaken  in  previous  fiscal  years,  and  of 
which  not  less  than  $200,000,000  shall  be  pro- 
vided as  Commodity  Import  Program  assistance: 
Provided  further.  That  in  exercising  the  author- 
ity to  provide  cash  transfer  assistance  for  Israel 
and  Egypt,  the  President  shall  ensure  that  the 
level  of  such  assistance  does  not  cause  an  ad- 
verse impact  on  the  total  level  of  non-military 
exports  from  the  United  States  to  each  such 
country:  Provided  further.  That  it  is  the  sense 
of  the  Congress  that  the  recommended  levels  of 
assistance  for  Egypt  and  Israel  are  based  in 
great  measure  upon  their  continued  participa- 
tion in  the  Camp  David  Accords  and  upon  the 
Egyptian- Israeli  peace  treaty:  Provided  further. 
That  of  the  funds  appropriated  under  this  head- 
ing, $3,000,000  shall  be  made  axHiUable  to  estab- 
lish an  independent  radio  broadcasting  service 
to  Iran:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall  be 
made  available  for  Zaire:  Provided  further.  That 
of  the  funds  appropriated  under  this  heading  by 
prior  appropriations  Acts.  $36,000,000  of  unobli- 
gated and  unearmarked  funds  shall  be  trans- 
ferred to  and  consolidated  with  funds  appro- 
priated by  this  Act  under  the  heading  "Inter- 
national Organizations  and  Programs". 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE 
BALTK  STATES 

(a)  For  necessary  expenses  to  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of  1961 
aiul  the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989,  $475,000,000,  to  remain 
available  unta  September  30,  1998,  which  shall 
be  avaUable,  notwithstanding  any  other  provi- 
sion of  law,  for  economic  assistance  and  for  re- 
lated programs  for  Central  and  Eastern  Europe 
and  the  Baltic  States. 

(b)  Funds  appropriated  under  this  heading  or 
in  prior  appropriations  Acts  that  are  or  have 
been  made  available  for  an  Enterprise  Fund 
may  be  deposited  by  such  Fund  in  interest-bear- 
ing accounts  prior  to  the  Fund's  disbursement  of 
such  funds  for  program  purposes.  The  Fund 
may  retain  for  such  program  purposes  any  in- 
terest earned  on  such  deposits  without  returning 
such  interest  to  the  Treasury  of  the  United 
States  and  without  further  appropriation  by  the 
Congress.  Funds  made  avaUable  for  Enterprise 
Funds  shall  be  expended  at  the  mininaim  rate 
necessary  to  make  timely  payment  for  projects 
and  activities. 

(c)  Funds  appropriated  under  this  heading 
shall  be  considered  to  be  economic  assistance 
under  the  Foreign  Assistance  Act  of  1961  for 
purposes  of  tmUctng  avaOcAle  the  administrative 
authorities  contained  in  that  Act  for  the  use  of 
economic  assistance. 

(d)  With  regard  to  funds  appropriated  or  oth- 
erwise made  available  under  this  heading  for 
the  economic  revitalization  program  in  Bosnia 
and  Herzegovina,  and  loail  currencies  gen- 
erated by  such  funds  (including  the  conversion 
of  funds  appropriated  under  this  heading  into 
currency  used  by  Bosnia  and  Herzegovina  as 
local  currency  and  local  currency  returned  or 
repaid  under  such  program)— 

(1)  the  Administrator  of  the  Agency  for  Inter- 
national Development  shall  provide  written  ap- 
proval for  grants  and  loans  prior  to  the  obliga- 
tion and  expetuUture  of  funds  for  such  pur- 
poses, and  prior  to  the  use  of  funds  that  have 
been  returned  or  repaid  to  any  lending  facility 
or  grantee;  and 

(2)  the  provisions  of  section  534  of  this  Act 
sliall  apply. 

(e)  With  regard  to  funds  appropriated  under 
this  heading  that  are  made  available  for  eco- 
nomic revitalitation  programs  in  Bosnia  and 
Hercegovina.  50  percent  of  such  funds  shall  not 
be  available  for  obligation  unless  the  President 
determines  arut  certifies  to  the  Committees  on 


Appropriations  that  the  Federation  of  Bosnia 
and  Hercegovina  has  complied  urith  article  III  of 
annex  1-A  of  the  General  Framework  Agreement 
for  Peace  in  Bosnia  and  Hercegovina  concern- 
ing the  withdrawal  of  foreign  forces,  and  that 
intelligence  cooperation  on  training,  investiga- 
tions, and  related  activities  between  Iranian  of- 
ficials and  Bosnian  officials  has  been  termi- 
nated. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT  STATES 
OF  THE  FORMER  SOVIET  UNION 

(a)  For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  11  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  arul  the  FREEDOM  Sup- 
port Act,  for  assistance  for  the  new  independent 
states  of  the  former  Soviet  Union  and  for  related 
programs,  $640,000,000.  to  remain  available  unta 
September  30.  1998:  Provided.  That  the  provi- 
sions of  such  chapter  shall  apply  to  funds  ap- 
propriated by  this  paragraph:  Provided  further. 
That  of  the  funds  appropriated  under  this  head- 
ing $25,000,000  shall  be  available  for  the  legal  re- 
structuring necessary  to  tupport  a  decentralized 
market-oriented  economic  system,  iruiudtng  en- 
actment of  necessary  substantive  commercial 
law,  implementation  of  reforms  necessary  to  es- 
tablish an  independent  judiciary  and  bar,  legal 
education  for  judges,  attorneys,  and  law  stu- 
dents, and  education  of  the  piUtUc  designed  to 
promote  understanding  of  a  law-based  economy. 

(b)  None  of  the  funds  appropriated  under  this 
heading  shall  be  transferred  to  the  Government 
of  Russia^ 

(1)  urUess  that  Government  is  making  progress 
in  implementing  comprehensive  economic  re- 
forms based  on  market  principles,  private  own- 
ership, negotiating  repayment  of  commercial 
debt,  respect  for  commercial  contracts,  and  egui- 
table  treatment  of  foreign  private  lnx>estment: 
and 

(2)  if  that  Government  applies  or  transfers 
United  States  assistance  to  any  entity  for  the 
purpose  of  expropriating  or  seizing  ownership  or 
control  of  assets,  investments,  or  ventures. 

(c)  Funds  rtuiy  be  furnished  without  regard  to 
subsection  (b)  if  the  President  determines  that  to 
do  so  Is  in  the  national  interest. 

(d)  None  of  the  funds  appropriated  under  this 
heading  shall  be  made  available  to  any  govern- 
ment of  the  new  independent  states  of  the 
former  Soviet  Union  if  that  government  directs 
any  action  in  violation  of  the  territorial  integ- 
rity or  national  sovereignty  of  any  other  new 
independent  state,  such  as  those  violations  in- 
Cluded  in  the  Helsinki  Final  Act:  Provided,  That 
such  funds  may  be  made  available  without  re- 
gard to  the  restriction  in  this  st^aection  if  the 
President  determines  that  to  do  so  Is  In  the  na- 
tional security  interest  of  the  United  Sttues: 
Provided  further.  That  the  restriction  of  this 
subsection  shaU  not  apply  to  the  use  of  such 
funds  for  the  provision  of  assistance  for  pur- 
poses of  humanitarian,  disaster  arul  refugee  re- 
lief. 

(e)  None  of  the  funds  appropriated  under  this 
heading  for  the  new  Independent  states  of  the 
former  Soviet  Union  shall  be  made  available  for 
any  state  to  enhance  its  mUitary  oapabUity: 
Provided.  That  this  restriction  does  not  apply  to 
demOitarization  or  nonproHferaOon  programs. 

(f)  Funds  appropriated  under  this  heading 
shall  be  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropriatiofis. 

(g)  Funds  made  available  in  this  Act  for  as- 
sistance to  the  new  independent  states  of  the 
former  Soiriet  Union  shall  be  subject  to  the  pro- 
visions of  section  117  (r^UtUng  to  environment 
arui  ruitural  resources)  of  the  Foreign  Assistance 
Act  of  1961. 

(h)(1)  Of  the  funds  appropriated  under  title  II 
of  this  Act.  Including  furuls  appropriated  under 
this  heading,  not  less  than  $11,OOOJOOO  skaU  be 
available  only  for  assistance  for  Mongolia,  of 
which  amount  not  less  than  $6,000,000  shall  be 
available  only  for  the  Mongolian  energy  sector. 
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(2)  Funds  made  availcU>le  for  assistance  for 
Mongolia  shall  be  made  available  in  accordance 
with  the  purposes  and  utiliiing  the  authorities 
provided  in  chapter  11  of  part  1  of  the  Foreign 
Assistance  Act  of  1961. 

(i)  Funds  made  available  in  this  Act  for  assist- 
ance to  the  Sew  Independent  States  of  the 
former  Soviet  Union  shall  be  provided  to  the 
maximum  extent  feasible  through  the  private 
sector,  including  small-  and  medium-siee  busi- 
nesses, entrepreneurs,  and  others  mth  indige- 
nous private  enterprises  in  the  region,  inter- 
mediary development  organizations  committed  to 
private  enterprise,  and  private  voluntary  orga- 
nitatlons:  Provided,  That  grantees  and  contrac- 
tors should,  to  the  maximum  extent  possible, 
place  in  key  staff  jwsitions  specialists  urtth  prior 
on  the  ground  expertise  in  the  region  of  activity 
and  fluency  in  one  of  the  local  languages. 

(})  In  issuing  new  task  orders,  entering  into 
contracts,  or  making  grants,  with  funds  appro- 
priated under  this  heading  or  in  prior  appro- 
priations Acts,  for  projects  or  activities  that 
have  as  one  of  their  primary  purposes  the  foster- 
ing of  private  sector  development,  the  Coordina- 
tor for  United  States  Assistance  to  the  New 
Independent  States  and  the  implementing  agen- 
cy shall  encourage  the  participation  of  and  give 
significant  weight  to  contractors  and  grantees 
who  propose  investing  a  significant  amount  of 
their  oum  resources  (including  volunteer  serv- 
ices and  in-kind  contributions)  in  such  projecU 
and  activities. 

(k)  Of  the  funds  made  available  under  this 
heading,  not  less  than  S225,000,000  shall  be  made 
available  for  Ukraine,  of  which  funds  not  less 
than  t25fi00,000  shall  be  made  available  to  carry 
out  United  States  decommisslontng  obligations 
regarding  the  Chomobyl  plant  made  in  the 
Memorandum  of  Understanding  between  the 
Government  of  Ukraine  and  the  G-7  Group:  Pro- 
vided, That  not  less  than  $35,000,000  shall  be 
made  available  for  agricultural  projects ,  includ- 
ing those  underUUcen  through  the  Food  Systems 
Restructuring  Program,  which  leverage  private 
sector  resources  with  United  States  Government 
assistance:  Provided  further.  That  $5,000,000 
shall  be  available  for  a  small  business  incubator 
project:  Provided  further.  That  $5,000,000  shall 
be  made  available  for  screening  and  treatment 
of  childhood  mental  and  physical  illnesses  relat- 
ed to  Chernobyl  radiation:  Provided  further. 
That  of  the  amount  appropriated  under  this 
heading,  $5,000,000  shall  be  available  only  for  a 
land  and  resource  management  institute  to  iden- 
tify nuclear  contamination  at  Chomobyl.. 

(I)  Of  the  funds  made  available  for  Ukraine, 
under  this  Act  or  any  other  Act.  not  less  than 
$50,000,000  shall  be  made  available  to  improve 
safety  at  nuclear  reactors:  Provided,  That  of 
this  amount  $20,000,000  shall  be  provided  for  the 
purchase  and  Installation  of,  and  training  for, 
safety  parameter  display  or  control  systems  at 
all  operational  nuclear  reactors:  Provided  fur- 
ther. That  of  this  amount,  $20,000,000  shall  be 
made  available  for  the  purchase,  construction, 
installation  and  training  for  Full  Scope  and  An- 
alyttcal/Enfftneering  simulators:  Provided  fur- 
ther. That  of  this  amount  such  funds  as  may  be 
necessary  shall  be  made  available  to  conduct 
Safety  Analysis  Rtports  at  all  operational  nu- 
clear reactors. 

(m)  Of  the  funds  made  available  by  this  Act, 
not  less  than  $95,000,000  shall  be  made  available 
for  Armenia. 

(n)  Of  the  funds  made  available  by  this  or  any 
other  Act,  $25,000,000  shall  be  made  available  for 
Georgia. 

(0)  None  of  the  funds  appropriated  under  this 
heading  may  be  made  available  for  Russia  un- 
less the  President  determines  and  certifies  in 
uniting  to  the  Committees  on  ApproprlatUms 
that  the  Oovemment  of  Russia  has  terminated 
implementatUm  of  arrangements  to  provide  Iran 


with  technical  expertise,  training,  technology, 
or  equipment  necessary  to  develop  a  nuclear  re- 
actor or  related  nuclear  research  facilities  or 
programs. 

(p)  Of  the  funds  appropriated  under  this 
heading,  $15,000,000  shall  be  provided  for  hos- 
pital partnership  programs,  medical  assistance 
to  directly  reduce  the  incidence  of  infectious  dis- 
eases such  as  diphtheria  or  tuberculosis,  and  a 
program  to  reduce  the  adverse  impact  of  con- 
taminated drinking  xoater. 

(q)  Of  the  funds  appropriated  under  this 
heading  and  under  the  heading  "Assistance  for 
Eastern  Europe  and  the  Baltic  States",  not  less 
than  $12,000,000  shall  be  made  available  for  law 
enforcement  training  and  exchanges,  arui  inves- 
tigative and  technical  assistance  activities  relat- 
ed to  international  criminal  activities:  Provided, 
That  of  this  amount,  not  less  than  $1,000,000 
shall  be  made  available  for  training  and  ex- 
changes in  Russia  to  combat  violence  against 
women. 

(r)  Of  the  funds  appropriated  under  this 
heading,  not  less  than  $50,000,000  should  be  pro- 
vided to  the  Western  NIS  and  Central  Asian  En- 
terprise Funds:  Provided.  That  obligation  of 
these  funds  shall  be  consistent  with  sound  busi- 
ness practices. 

(s)  Of  the  funds  made  available  under  this 
heading,  not  less  than  $10,000,000  shall  be  made 
available  for  a  United  States  contribution  to  the 
Trans-Caucasus  Enterprise  Fund. 

(t)  Funds  appropriated  under  this  heading  or 
in  prior  appropriations  Acts  that  are  or  have 
been  made  available  for  an  Enterprise  Fund 
may  be  deposited  by  such  Fund  in  interest-bear- 
ing accounts  prior  to  the  disbursement  of  such 
funds  by  the  Fund  for  program  purposes.  The 
FuTut  may  retain  for  such  program  proposes  any 
interest  earned  on  such  deposits  u;ithout  return- 
ing such  interest  to  the  Treasury  of  the  United 
States  and  without  further  appropriation  by  the 
Congress.  Funds  rruide  available  for  Enterprise 
Funds  shall  be  expended  at  the  rrantmum  rate 
necessary  to  make  timely  payment  for  projects 
and  activities. 

(u)  Funds  appropriated  under  this  heading 
may  not  be  made  available  for  the  Government 
of  Ukraine  if  the  President  determines  and  re- 
ports to  the  Committees  on  Appropriations  that 
the  Government  of  Ukraine  is  engaged  in  mili- 
tary cooperation  tcith  the  Government  of  Libya. 

(V)  Of  the  funds  appropriated  under  this 
heading,  not  less  than  $15,000,000  shall  be  avail- 
able only  for  a  family  planning  program  for  the 
New  Independent  States  of  the  former  Soviet 
Union  comparable  to  the  family  planning  pro- 
gram currently  administered  by  the  Agericy  for 
International  Development  in  the  Central  Asian 
Republics  and  focusing  on  population  assistance 
which  provides  an  alternative  to  abortion. 

(w)  Funds  made  available  under  this  Act  or 
any  other  Act  (other  than  (usistance  under  title 
V  of  the  FREEDOM  Support  Act)  may  not  be 
provided  to  the  Government  of  Aierba^an  untU 
the  President  determines,  and  so  reports  to  the 
Congress,  that  the  Government  of  Azerbaijan  is 
taking  demonstrable  steps  to  cease  all  blockades 
and  other  offensive  uses  of  force  against  Arme- 
nia and  Nagorno-Karabakh. 

(X)  Of  the  funds  appropriated  under  this 
heading,  not  leu  than  $2,500,000  shall  be  made 
avaOoMe  for  the  American-Rustlan  Center. 

ISDSfSNDBNr  AGMSCY 
PEACE  CORPS 

For  expenses  necessary  to  carry  out  the  provi- 
sions of  the  Peace  Corps  Act  (75  Stat.  612). 
$205,000,000.  including  the  purchase  of  not  to  ex- 
ceed five  passenger  motor  vehicles  for  adminis- 
trative purposes  for  use  outside  of  the  United 
States:  Provided,  That  noru  of  the  funds  appro- 
priated under  this  heading  shall  be  laed  to  pay 
for  abortions:  Provided  further.  That  funds  ap- 
propriated under  this  heading  sfiall  remain 
available  unta  September  30. 19U. 


Department  of  State 
international  narcotics  control 
For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  HI  of  the  Foreign  Assistance 
Act  of  1961.  $213,000,000:  Provided.  That  during 
fiscal  year  1997.  the  Department  of  State  may 
also  use  the  authority  of  section  60S  of  the  For- 
eign Assistance  Act  of  1961.  without  regard  to  its 
restrictions,  to  receive  non-lethal  excess  prop- 
erty from  an  agency  of  the  United  States  Gov- 
ernment for  the  purpose  of  providing  it  to  a  for- 
eign country  under  chapter  8  of  part  I  of  that 
Act  subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations:  Pro- 
vided, That,  of  the  funds  appropriated  under 
this  heading.  $2,000,000  shall  be  available  only 
for  demining  operations  in  Afghanistan. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for,  nec- 
essary to  enable  the  Secretary  of  State  to  pro- 
vide, as  authorised  by  law,  a  contribution  to  the 
International  Committee  of  the  Red  Cross,  as- 
sistance to  refugees,  including  contributions  to 
the  International  Organisation  for  Migration 
and  the  United  Nations  High  Commissioner  for 
Refugees,  and  other  activities  to  meet  refugee 
and  migration  needs:  salaries  and  expenses  of 
personnel  and  dependents  as  authorized  by  the 
Foreign  Service  Act  of  19M:  allowances  as  au- 
thorized by  sections  5921  through  5925  of  title  5, 
United  States  Code:  purchase  and  hire  of  pas- 
senger motor  vehicles:  and  services  as  author- 
ized  by  section  3109  of  title  5,  United  States 
Code,  $650,000,000:  Provided,  That  not  more 
than  $12,000,000  shall  be  available  for  admlnls- 
trative  expenses:  Provided  further.  That  not  less 
than  $tOj000.0O0  shall  be  made  available  for  ref- 
ugees from  the  former  Soviet  Union  and  Eastern 
Europe  and  other  refugees  resettling  in  Israel. 

UNITED  STATES  EMERGENCY  REFUGEE  AND 
MIGRATION  ASSISTANCE  FUND 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  2(c)  of  the  Migration  and  Ref- 
ugee Assistance  Act  of  1962,  as  amended  (22 
U.S.C.  260(c)).  $50,000,000,  to  remain  available 
until  expended  Provided,  That  the  funds  made 
available  under  this  heading  are  appropriated 
noturithstaruUng  the  provisUms  contained  in 
section  2(c)(2)  of  the  Migration  and  Refugee  As- 
sistance Act  of  1962  which  would  limit  the 
amount  of  funds  which  could  be  appropriated 
for  this  purpose. 

NONPROUFtRATlON,  AtlTI-TERRORlSM,  DEMINING 

AND  RELATED  PROGRAMS 

(INCLUDING  TRAMSrSRS  OF  FUNDS) 

For  necessary  expenses  for  nonproliferaOon. 
anti-terrorism  and  related  programs  and  activi- 
ties, $140,000,000  to  carry  out  the  provisions  of 
chapter  8  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  for  anti-terrorism  assistance,  section 
504  of  the  FREEDOM  Support  Act  for  the  Non- 
proliferation  and  Disarmament  Fund,  section  23 
of  the  Arms  Export  Control  Act  for  demining  ac- 
tivities, notwithstanding  any  other  provision  of 
law,  including  activities  implemented  through 
nongovernmental  and  tntemational  organisa- 
tions, section  301  of  the  Foreign  Assistance  Act 
of  1961  for  a  voluntary  contribution  to  the  Inter- 
national Atomic  Energy  Agency  (IAEA)  and  a 
voluntary  contribution  to  the  Korean  Pentnstda 
Energy  Development  Organization  (KEDO),  and 
for  the  acquisition  and  provision  of  goods  and 
services,  or  for  grants  to  Israel  necessary  to  sup- 
port the  eradication  of  terrorltm  in  and  around 
Israel:  Provided,  That  of  this  amount  not  to  ex- 
ceed $15,000,000,  to  remain  available  until  ex- 
pended, may  be  made  available  for  the  Non- 
proliferation  and  Disarmament  Fund,  notwith- 
standing any  other  provision  of  law,  to  promote 
bilateral  and  multilateral  aettoMes  rOatlng  to 
nonproHferatlon  and  disarmament:  Provided 
further.  That  such  funds  may  also  be  used  for 
such  eountnes  other  than  the  new  independent 
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states  of  the  former  Soviet  Union  and  inter- 
national organizations  when  it  is  in  the  na- 
^  tional  security  interest  of  the  United  States  to 
I  do  so:  Provided  further.  That  such  funds  shall 
'  be  subfect  to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Provided 
further.  That  funds  appropriated  under  this 
Pleading  may  be  made  available  for  the  Inter- 
national Atomic  Energy  Agency  only  if  the  Sec- 
retary of  State  determines  (and  so  reports  to  the 
Congress)  that  Israel  is  not  being  denied  its 
right  to  participate  in  the  activities  of  that 
Agency:  Provided  further.  That,  notwithstand- 
ing any  prohibitions  in  this  or  any  other  Act  on 
direct  or  indirect  assistance  to  North  Korea,  not 
more  than  $25,000,000  may  be  made  available  to 
the  Korean  Peninstda  Energy  Development  Or- 
ganization (KEDO)  only  for  heavy  fuel  oil  costs 
and  other  expenses  associated  teith  the  Agreed 
Framework,  of  which  $13,000,000  shall  be  from 
funds  appropriated  under  this  heading  arul 
$12,000,000  may  be  transferred  from  funds  ap- 
propriated by  this  Act  under  the  headings 
"International  Organization  and  Programs", 
"Foreign  Military  Financing  Program",  and 
"Economic  Support  Fund":  Provided  further. 
That  such  funds  may  be  obligated  to  KEDO 
only  if,  prior  to  such  obligation  of  funds,  the 
President  certifies  and  so  reports  to  Congress 
that  (1)(A)  the  United  States  is  taking  steps  to 
assure  that  progress  is  made  on  the  implementa- 
tion of  the  January  1, 1992,  Joint  Declaration  on 
t)u  Denudearteatlon  of  the  Korean  Peninsula 
and  the  Implementation  of  the  North-South  dia- 
logue, and  (B)  North  Korea  is  compij/tng  with 
the  other  provisloru  of  the  Agreed  Framework 
between  North  Korea  and  the  United  States  and 
with  the  Confidential  Minute:  (2)  North  Korea 
is  cooperating  fully  in  the  canning  and  safe 
storage  of  all  spent  fuel  from  its  graphite-mod- 
erated nuclear  reactors  and  that  such  canning 
and  safe  storage  is  scheduled  to  be  completed  by 
the  end  of  fiscal  year  1997:  arui  (3)  North  Korea 
has  not  significantly  diverted  assistance  pro- 
vided by  the  United  States  for  purposes  for 
which  such  assistance  was  not  intended  Pro- 
vided further.  That  the  President  may  txdve  the 
certification  requirements  of  the  preceding  pro- 
viso if  the  President  deems  it  necessary  In  the 
vital  national  security  interests  of  the  United 
States:  Provided  further.  That  no  funds  may  be 
obligated  for  KEDO  until  30  calendar  days  after 
the  submission  to  Congress  of  the  tootver  per- 
mitted under  the  preceding  proviso:  Provided 
further.  That  before  obligating  any  funds  for 
KEDO,  the  President  shall  report  to  Congress  on 
(1)  the  cooperation  of  North  Korea  in  the  proc- 
ess of  returning  to  the  United  States  the  remains 
of  United  States  military  personnel  who  are  list- 
ed as  missing  in  action  as  a  result  of  the  Korean 
conflict  (including  conducting  joint  field  activi- 
ties with  the  United  States):  (2)  violations  of  the 
military  armistice  agreement  of  1953:  (3)  the  ac- 
tions which  the  United  States  is  taking  and 
jrians  to  take  to  assure  that  North  Korea  is  con- 
sistently taking  steps  to  implement  the  Joint 
Declaration  on  Denuclearization  of  the  Korean 
Peninsula  and  engage  in  North-South  dialogue: 
and  (4)  all  instances  of  non-compliance  unth  the 
agreed  framework  between  North  Korea  and  the 
United  States  and  the  Confidential  Minute,  in- 
cluding diversion  of  heating  fuel  oil:  Provided 
further.  That  the  obligation  of  such  funds  shall 
be  subfect  to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

TITLE  III— MILITARY  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

INTERNATIONAL  MIUTARY  EDUCATION  AND 

TRAINING 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  541  of  the  Foreign  Assistasux 
Act  of  1961,  $40fi00fi00:  Provided,  That  up  to 
$100jOOO  of  the  funds  appropriated  under  this 
heading  may  be  made  ovaSafrte  for  grant  fi- 


nanced military  education  and  training  for  any 
high  income  country  on  the  condition  that  that 
country  agrees  to  fund  from  its  own  resources 
the  transportation  cost  and  living  allowances  of 
its  students:  Provided  further,  That  the  civilian 
personnel  for  whom  military  education  and 
training  may  be  provided  under  this  heading 
may  also  include  members  of  national  legisla- 
tures who  are  responsible  for  the  oversight  and 
management  of  the  military,  and  may  also  in- 
clude individxtals  who  are  not  members  of  a  gov- 
ernment: Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  tAoQ  be 
available  for  Zaire  and  Guatemala:  Provided 
further.  That  funds  appropriated  under  this 
heading  for  grant  financed  military  education 
and  training  for  Indonesia  may  only  be  avail- 
able for  expanded  rrulitary  education  and  train- 
ing. 

FOREIGN  MILITARY  FINANCING  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  expenses  necessary  for  grants  to  enable 
the  President  to  carry  out  the  provisions  of  sec- 
tion 23  of  the  Arms  Export  Control  Act, 
$3,224,000,000:  Provided.  That  of  the  funds  ap- 
propriated by  this  paragraph  not  less  than 
$1,900,000,000  shall  be  available  for  grants  only 
for  Israel,  and  not  less  than  $1,300,000,000  shall 
be  available  for  grants  only  for  Egypt  Provided 
further.  That  the  funds  appropriated  by  this 
paragraph  for  Israel  shall  be  disbursed  within 
thirty  days  of  enactment  of  this  Act  or  by  Octo- 
ber 31.  1996,  whichever  is  later:  Provided  fur- 
ther. That  to  the  extent  that  the  Government  of 
Israel  requests  that  funds  be  used  for  such  pur- 
poses, grants  made  available  for  Israel  by  this 
paragraph  shall,  as  agreed  by  Israel  and  the 
United  States,  be  available  for  advanced  weap- 
ons systems,  of  which  not  less  than  $4T5jOOO,()00 
shaa  be  available  for  the  procurement  in  Israel 
of  defense  articles  and  defense  services,  ituHud- 
tng  research  and  development  Provided  further. 
That  Poland.  Hungary,  and  the  Czech  Repid)lic 
shaa  be  designated  as  eligible  for  the  program 
established  under  section  203(a)  of  the  NATO 
Participation  Act  of  1994:  Provided  further. 
That  of  the  funds  made  available  under  this 
paragraph,  $30,000,000  shall  be  available  for  as- 
sistance on  a  grant  basts  for  Poland,  Hungary, 
and  the  Czech  Republic  to  carry  out  title  II  of 
Public  Law  103-477  and  section  585  of  Public 
Law  104-107:  Provided  further.  That  funds  made 
available  under  this  paragraph  shall  be  non- 
repayable notufithstanding  any  requirement  in 
section  23  of  the  Arrru  Export  Control  Act:  Pro- 
vided further.  That,  for  the  purpose  only  of  pro- 
viding support  for  NATO  expansion  and  the 
Warsaw  Initiative  Program,  of  the  funds  appro- 
priated by  this  Act  under  the  headings  "Assist- 
ance for  Eastern  Europe  and  the  Baltic  States" 
and  "Assistance  for  the  New  Independent  States 
of  the  Former  Soviet  Union",  up  to  a  total  of 
120,000,000  may  be  transferred,  notwithstaruiing 
any  other  provision  of  law,  to  the  funds  appro- 
priated under  this  paragraph:  Provided  further. 
That  none  of  the  funds  made  available  under 
this  heading  shall  be  available  for  any  non- 
NATO  country  participating  in  the  Partnership 
for  Peace  Program  except  through  the  regular 
notification  procedures  of  the  Ommittees  on 
Appropriations. 

For  the  cost,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974.  of  direct 
loans  authorised  by  section  23  of  the  Arms  Ex- 
port Control  Act  as  follows:  cost  of  direct  loans, 
$60,000,000:  Provided,  That  these  funds  are 
available  to  subsidize  gross  obligations  for  the 
principal  amount  of  direct  loans  of  not  to  exceed 
$540j000j000:  Provided  further.  That  the  rate  of 
interest  charged  on  such  loans  shall  be  not  less 
than  the  current  average  market  yield  on  out- 
staiuttng  marketable  obtlgatUms  of  the  United 
States  of  comparable  maturities:  Provided  fur- 
ther. That  of  the  funds  appropriated  under  this 


paragraph  $20,000,000  shall  be  made  available  to 
Poland.  Hungary,  and  the  Czech  Republic:  Pro- 
vided further.  That  funds  appropriated  under 
this  heading  shall  be  made  available  for  Greece 
and  Turkey  only  on  a  loan  basis,  and  the  prin- 
cipal amount  of  direct  loans  for  each  country 
shall  not  exceed  the  following:  $122,500,000  only 
for  Greece  and  $175,000,000  only  for  Turkey. 

None  of  the  funds  rnade  aoailable  under  this 
heading  shall  be  available  to  finance  the  pro- 
curement of  defense  articles,  defense  services,  or 
design  arui  construction  services  that  are  not 
sold  by  the  United  States  Government  under  the 
Arms  Export  Control  Act  unless  the  foreign 
country  proposing  to  make  such  procurements 
has  first  signed  an  agreement  with  the  United 
States  Government  specifying  the  conditions 
under  which  such  procurements  may  be  fi- 
nanced tcith  such  funds:  Provided.  That  all 
country  and  funding  level  increases  in  alloca- 
tions shall  be  submitted  through  the  regular  no- 
tification procedures  of  section  515  of  this  Act 
Provided  further.  That  funds  made  available 
under  this  heading  shall  be  obligated  upon  ap- 
portionment in  accordance  with  paragraph 
(5)(C)  of  title  31,  United  States  Code,  section 
1501(a):  Provided  further.  That  none  of  Wie 
funds  appropriated  under  this  heading  shaU  be 
available  for  Zaire,  Sudan,  Peru.  Liberia,  and 
Guatemala:  Provided  further.  That  none  of  the 
funds  appropriated  or  otherwise  made  available 
for  use  under  this  heading  rruiy  be  made  avail- 
able for  Colombia  or  Bolivia  until  the  Secretary 
of  State  certifies  that  such  funds  iriU  be  used  by 
such  country  primarily  for  countemarcotics  ac- 
tivities: Provided  further.  That  funds  made 
available  under  this  heading  may  be  used,  not- 
tBtthstandiim  any  otlier  provision  of  law,  for  ac- 
tiotties  rtiated  to  the  clearance  of  landmines 
and  unexploded  ordnance,  and  may  intrude  ac- 
tivities implemented  through  nongovernmental 
and  tntemational  organisations:  Provided  fur- 
ther. That  not  more  than  $100,000j000  of  the 
funds  made  available  under  this  heading  shall 
be  available  for  use  in  financing  the  procure- 
ment of  defense  articles,  defense  services,  or  de- 
sign and  construction  services  that  are  riot  sold 
by  the  United  States  Govemnient  under  the 
Arms  Export  Control  Act  to  countries  other  than 
Israei  and  Egypt  Provided  further.  That  only 
those  countries  for  which  assistance  was  justi- 
fied for  the  "Foreign  Military  Sales  Flnmctng 
Program"  in  the  fiscal  year  1989  congressional 
presentation  for  security  assistance  programs 
may  utilize  funds  made  available  under  this 
heading  for  procurement  of  defense  articles,  de- 
fense services  or  design  and  construction  serv- 
ices that  are  not  sold  by  the  United  States  Gov- 
ernment under  the  Arrru  Export  Control  Act 
Provided  further.  That,  subject  to  the  regular 
notification  procedures  of  the  Committees  on 
Appropriations,  funds  made  available  under  this 
heading  for  the  cost  of  direct  loans  may  also  be 
used  to  supplement  the  funds  available  under 
this  heading  for  grants,  and  funds  made  avail- 
able under  this  heading  for  grants  may  also  be 
used  to  supplement  the  funds  available  under 
this  heading  for  the  cost  of  direct  loans:  Pro- 
vided further.  That  funds  appropriated  under 
this  heading  shaU  be  expended  at  the  minimym 
rate  necessary  to  make  tbmtiy  payment  for  de- 
fense artides  and  services:  Provided  further. 
That  the  Department  of  Defense  shaU  conduct 
during  the  current  fiscal  year  nonreimbursable 
audits  of  private  firms  whose  contracts  are  trtade 
directly  with  foreign  governments  and  are  fi- 
nanced with  funds  made  available  under  this 
heading  (as  uiell  as  subcontractors  thereunder) 
as  requested  by  the  Defense  Security  Assistance 
Agency:  Provided  further.  That  not  more  than 
$23,250,000  of  the  funds  appropriated  under  this 
heading  nusy  be  obligated  for  necessary  ex- 
penses, incliuUng  the  purchase  of  passenger 
motor  veMde*  for  replacement  only  for  use  otit- 
slde  of  the  United  States,  for  the  general  costs  of 


19478 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1996 


odministeTing  military  ossistaTice  and  sales:  Pro- 
vided further,  That  not  more  than  S355.000.000 
of  funds  realized  pursuant  to  section  21(e)(1)(A) 
Of  the  Arms  Export  Control  Act  may  be  obligated 
for  expenses  incurred  by  the  Department  of  De- 
fense during  fiscal  year  1997  pursuant  to  section 
43(b)  of  the  Arms  Export  Control  Act.  except 
that  this  limitation  may  be  exceeded  only 
through  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 

PSACEKEZrtSG  OPERATIONS 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  551  of  the  Foreign  Assistance 
Act  of  1961.  $65,000,000:  Provided.  That  none  of 
the  funds  appropriated  under  this  paragraph 
shall  be  obligated  or  expended  except  as  pro- 
vided through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 

TITLE  tV— MULTILATERAL  ECONOMIC 
ASSISTANCE 

fvsds  apfkofmatsd  to  the  prssidbnt 

International  Finakcial  Institvtions 

contribution  to  the  global  environment 

facility 
For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
contribution  to  t)u  Global  Environtnent  FacUity 
(GEF),  S35.000.000.  to  remain  available  until 
September  30. 1998. 

CONrRIBUTION  TO  THE  INTERIM  TRUST  FUND  AT 
THE  INTERNATIONAL  DEVELOPMENT  ASSOCIATION 

For  payment  to  the  Interim  Trust  Fund  ad- 
ministered by   the  International  Development 
Association  by  the  Secretary  of  the  Treasury. 
S700.000.000.  to  remain  available  until  expended. 
CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Flrtartce 
Corporation  by  the  Secretary  of  the  Treasury. 
S6,6S6,000.  for  the  United  States  share  of  the  in- 
crease in  subscriptions  to  capital  stock,  to  re- 
main available  untU  expended. 

CONTRIBUTION  TO  THE  INTER-AMERKAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Develop- 
ment Bank  by  the  Secretary  of  the  Treasury, 
for  the  United  States  share  of  the  paid-in  share 
portion  of  the  increase  in  capital  stock. 
S25.610.667.  and  for  the  United  States  share  of 
the  increase  in  the  resources  of  the  Fund  for 
Special  Operations,  $10,000,000,  to  remain  avail- 
able until  expended. 

UMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
such  capital  stock  in  an  amount  not  to  exceed 
$1^03.718.910. 

CONTRIBUTION  TO  THE  E.\TERPRISE  FOR  THE 
AMERICAS  MULTILATERAL  INVESTMENT  FUND 

For  payment  to  the  Enterprise  for  the  Ameri- 
cas Multilateral  Investment  Fund  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
contribution  to  the  Fund  to  be  administered  by 
ttie  Inter-American  Development  Bank. 
$27,500,000  to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  BANK 

For  payment  to  the  Asian  Development  Bank 
by  the  Secretary  of  the  Treasury  for  the  United 
States  share  of  the  paid-in  portion  of  the  in- 
crease in  capital  stock.  $13Ji21J96,  to  remain 
available  until  expended. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Asian  De- 
velopment Bank  may  subscribe  without  fiscal 
year  limitation  to  Oie  callable  capital  portion  of 
the  United  States  share  of  such  capital  stock  in 
an  amount  not  to  exceed  $647,858^. 


CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  FUND 

For  the  United  States  contribution  by  the  Sec- 
retary of  the  Treasury  to  the  increases  in  re- 
sources of  the  Asian  Development  Fund,  as  au- 
thorized by  the  Asian  Development  Bank  Act, 
as  amended  (Public  Law  89-^369).  $100,000,000.  to 
remain  available  until  expended. 

CONTRIBUTION  TO  THE  EUROPEAN  BANK  FOR 
RECO.VSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  European  Bank  for  Re- 
construction and  Development  by  the  Secretary 
of  the  Treasury.  SI  1.916. 447.  for  the  United 
States  share  of  the  paid-in  share  portion  of  the 
Initial  capital  subscription,  to  remain  available 
until  expended. 

UMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  European 
Bank  for  Reconstruction  and  Development  may 
subscribe  without  fiscal  year  limitation  to  ttie 
callable  capital  portion  of  the  United  States 
share  of  such  capital  stock  in  an  amount  not  to 
exceed  $27,805,043. 

NORTH  AMERICAN  DEVELOPMENT  BANK 

For  payment  to  the  North  American  Develop- 
ment Bank  by  the  Secretary  of  the  Treasury,  for 
the  United  States  share  of  the  paid-in  portion  of 
the  capital  stock.  $56,250,000.  to  remain  avail- 
able until  expended. 

UMITATION  ON  CALLABLE  CAFFTAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  North 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of  the 
capital  stock  of  the  North  American  Develop- 
ment Bank  in  an  amount  not  to  exceed 
$318,750,000. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  301  of  the  Foreign  Assistance 
Act  of  1961.  and  of  section  2  of  the  UrUted  Na- 
tions Environment  Program  Participation  Act  of 
1973.  $270,000,000:  Provided.  That  noru  of  the 
funds  appropriated  under  this  heading  shall  be 
made  available  for  the  United  Nations  Fund  for 
Science  and  Technology:  Provided  further.  That 
not  less  than  $3,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made  avail- 
able for  the  World  Food  Program:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  may  be  made  available  to 
the  International  Atomic  Energy  Agency 
(IAEA):  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  that  are 
made  available  to  the  United  Nations  Popu- 
lation Fund  (UNFPA)  shall  be  made  available 
for  activities  In  the  People 's  Republic  of  China: 
Provided  further.  That  not  more  than 
$35,000,000  of  the  funds  appropriated  under  this 
heading  may  be  made  available  to  the  UNFPA: 
Provided  further.  That  not  more  than  one-half 
of  this  amount  may  be  provided  to  UNFPA  be- 
fore March  1,  1997.  and  that  no  later  than  Feb- 
ruary 15,  1997.  the  Secretary  of  State  shall  sub- 
mit a  report  to  the  Committees  on  Appropria- 
tions Indicating  the  amount  UNFPA  is  budget- 
ing for  the  People's  Republic  of  China  in  1997: 
Provided  further.  That  any  amount  UNFPA 
plans  to  spend  in  the  People's  Republic  of  China 
in  1997  shall  be  deducted  from  the  amount  of 
funds  provided  to  UNFPA  after  March  1,  1997 
pursuant  to  the  previous  provisos:  Provided  fur- 
ther. That  with  respect  to  any  funds  appro- 
priated under  this  heading  that  are  made  avall- 
abU  to  UNFPA.  UNFPA  shall  be  required  to 
maintain  such  funds  In  a  separate  account  and 
not  commingle  them  with  any  other  funds. 
TITLE  V— GENERAL  PROVISIONS 
OBLIGATIONS  DURING  LAST  MONTH  OF 
AVAILABIUTT 

SEC.  501.  Except  for  the  appropriations  enti- 
tled "International  Disaster  Assistance",  and 


"United  States  Emergency  Refugee  and  Migra- 
tion Assistance  Fund",  not  more  than  15  per 
centum  of  any  appropriation  item  made  avail- 
able by  this  Act  shall  be  obligated  during  the 
last  month  of  availability. 

PROHIBITION  OF  BILATERAL  FUNDING  FOR 
INTERNATIONAL  FINANCIAL  INSTHVTIONS 

SEC.  502.  None  of  the  funds  contained  In  title 
II  of  this  Act  may  be  used  to  carry  out  the  pro- 
visions of  section  209(d)  of  the  Foreign  Assist- 
ance Act  of  1961 . 

UMITATION  ON  RESIDENCE  EXPENSES 

Sec.  503.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
$126  JOO  shall  be  for  official  residence  expenses 
of  the  Agency  for  International  Development 
during  the  current  fiscal  year:  Provided.  That 
appropriate  steps  shall  be  taken  to  assure  that, 
to  the  maximum  extent  possible.  United  States- 
owned  foreign  currencies  are  utilized  in  lieu  of 
dollars. 

UMITATION  ON  EJ^SNSES 

Sec.  504.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act,  not  to  exceed 
$5,000  shall  be  for  entertainment  expenses  of  the 
Agency  for  International  Development  during 
the  current  fiscal  year. 

UMITATION  ON  REPRESENTATIONAL  ALLOWANCES 

SEC.  505.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
$95,000  shall  be  available  for  representation  al- 
lowances for  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year:  Pro- 
vided, That  appropriate  steps  shall  be  taken  to 
assure  that,  to  the  maximum  extent  possible. 
United  States-owned  foreign  currencies  are  uti- 
lized in  lieu  of  dollars:  Provided  further.  That  of 
the  funds  made  available  by  this  Act  for  general 
costs  of  administering  military  assistance  and 
sales  under  the  heading  "Foreign  Military  Fi- 
nancing Program",  not  to  exceed  $2,000  shall  be 
available  for  entertainment  expenses  and  not  to 
exceed  $50,000  shall  be  available  for  representa- 
tion allowances:  Provided  further,  That  of  the 
funds  made  available  by  this  Act  under  the 
heading  "International  Military  Education  and 
Tralntng",  not  to  exceed  $50,000  shall  be  avail- 
able for  entertainment  allowances:  Provided  fur- 
ther. That  of  the  funds  made  available  by  this 
Act  for  the  Inter- American  Foundation,  not  to 
exceed  $2,000  shall  be  available  for  entertain- 
ment and  representation  allowances:  Provided 
further.  That  of  the  funds  made  available  by 
this  Act  for  the  Peace  Corps,  not  to  exceed  a 
total  of  $4,000  shall  be  available  for  entertain- 
ment expenses:  Provided  further.  That  of  the 
funds  made  available  by  this  Act  under  the 
heading  "Trade  and  Development  Agency",  not 
to  exceed  $2,000  shall  be  available  for  represen- 
tation and  entertainment  allowances. 

PROHIBITION  ON  FINANCING  NUCLEAR  GOODS 

SEC.  506.  None  of  the  funds  appropriated  or 
made  ax>ailable  (other  than  funds  for  "Non- 
proliferation.  Antt-terrorism,  Demining  and  Re- 
lated Programs")  pursuant  to  this  Act.  for  car- 
rying out  the  Foreign  Assistance  Act  of  1961, 
may  be  used,  except  for  purposes  of  nuclear 
safety,  to  finance  the  export  of  nuclear  equip- 
ment.  fuel,  or  technology. 

PROHIBITION  AGAINST  DIRECT  FUNDING  FOR 
CERTAIN  COUNTRIES 

Sec.  507.  None  of  ttie  funds  appropriated  or 
otherwise  made  available  pursuant  to  this  Act 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  or  reparations  to  (^uba, 
Iraq.  Libya,  North  Korea,  Iran,  Serbia,  Sudan, 
or  Syria:  Provided.  That  for  purposes  of  this 
section,  the  prohibition  on  obligations  or  ex- 
penditures shall  Include  direct  loans,  credits.  In- 
surance and  guarantees  of  the  Export-Import 
Bank  or  its  agents. 

MILITARY  COUPS 

Sec.  508.  None  of  the  funds  appropriated  or 
otheruiise  made  available  pursuant  to  this  Act 
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shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  to  any  country  whose  duly 
elected  Head  of  Government  is  deposed  by  mili- 
tary coup  or  decree:  Provided,  That  assistance 
may  be  resumed  to  such  country  if  the  President 
determines  and  reports  to  the  Committees  on  Ap- 
propriations that  subsequent  to  the  termination 
of  assistance  a  democratically  elected  govern- 
ment has  taken  office. 

TRANSFERS  BETWEEN  ACCOUNTS 

Sec.  509.  None  of  the  funds  made  available  by 
this  Act  may  be  obligated  under  an  appropria- 
tion account  to  which  they  were  not  appro- 
priated, except  for  transfers  specifically  pro- 
vided for  in  this  Act.  unless  the  President,  prior 
to  the  exercise  of  any  authority  contained  in  the 
Foreign  Assistance  Act  of  1961  to  transfer  funds, 
consults  with  and  provides  a  written  policy  fus- 
tlficatlon  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate: 
Provided.  That  the  exercise  of  such  authority 
shall  be  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropriations, 
except  for  transfers  specifically  referred  to  in 
this  Act. 

DBOBUGATtON/REOBUGATION  AUTHORITY 

Sec.  510.  (a)  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  Appropriations 
Act.  1955.  as  having  been  obligated  against  ap- 
propriations heretofore  made  under  the  author- 
ity of  the  Foreign  Assistance  Act  of  1961  for  the 
same  general  purpose  as  any  of  the  headings 
under  title  II  of  this  Act  are,  if  deobltgated, 
hereby  continued  available  for  the  same  period 
as  the  respective  appropriations  under  such 
headings  or  until  September  30.  1997.  whichever 
is  later,  aiul  for  the  same  general  purpose,  and 
for  countries  lolthin  the  same  region  as  origi- 
nally obligated:  Provided,  That  the  Appropria- 
tions Committees  of  both  Houses  of  the  Congress 
are  notified  fifteen  days  in  advance  of  the 
deobHgation  and  reobligatlon  of  such  funds  in 
accordance  with  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

(b)  Obligated  balances  of  funds  appropriated 
to  carry  out  section  23  of  the  Arms  Export  Con- 
trol Act  <u  of  the  end  of  the  fiscal  year  imme- 
diately preceding  the  current  fiscal  year  are,  if 
deobltgated,  hereby  continued  available  during 
the  current  fiscal  year  for  the  same  purpose 
under  any  authority  applicable  to  such  appro- 
priations under  this  Act:  Provided,  That  the  au- 
thority of  this  subsection  may  not  be  used  in  fis- 
cal year  1997. 

AVAILABILITY  OF  FUNDS 

Sec.  511.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for  ob- 
ligation after  the  expiration  of  the  current  fiscal 
year  unless  expressly  so  provided  in  this  Act 
Provided.  That  funds  appropriated  for  the  pur- 
poses of  chapters  1.  8  and  11  of  part  I.  section 
667,  and  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  and  funds  pro- 
vided under  the  heading  "Assistance  for  East- 
em  Europe  and  the  Baltic  States",  shall  remain 
available  until  expended  if  such  funds  are  ini- 
tially obligated  before  the  expiration  of  their  re- 
spective periods  of  avaHability  contained  In  this 
Act  Provided  further.  That,  notwithstanding 
any  other  provision  of  this  Act,  any  funds  made 
available  for  the  purposes  of  chapter  1  of  part  I 
and  chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  which  are  allocated  or  obli- 
gated for  cash  disbursements  in  order  to  address 
balance  of  payments  or  ecortomic  policy  reform 
objectives,  shall  remain  available  untH  ex- 
pended: Provided  further.  That  the  report  re- 
quired by  section  653(a)  of  the  Foreign  Asslst- 
arux  Act  of  1961  shall  designate  for  each  coun- 
try, to  the  extent  known  at  the  time  of  submis- 
sion of  such  report,  those  funds  allocated  for 
cash  disbursement  for  balance  of  payment  and 
economic  policy  reform  purposes. 


UMITATION  ON  ASSISTANCE  TO  COUNTRIES  IN 
DEFAULT 

Sec.  512.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  to  furnish  assist- 
ance to  any  country  which  is  in  default  during 
a  period  in  excess  of  one  calendar  year  in  pay- 
ment to  the  United  States  of  principal  or  interest 
on  any  loan  made  to  such  country  by  the  United 
States  pursuant  to  a  program  for  which  funds 
are  appropriated  under  this  Act:  Provided,  That 
this  section  and  section  620(q)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  apply  to  funds 
made  available  in  this  Act  or  during  the  current 
fiscal  year  for  Nicaragua,  and  for  any  narcot- 
ics-related assistance  for  Colombia.  Bolivia,  and 
Peru  authorized  by  the  Foreign  Assistance  Act 
of  1961  or  the  Arms  Export  Control  Act. 

COMMERCE  AND  TRADE 

Sec.  513.  (a)  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for  direct 
assistance  and  none  of  the  funds  otherwise 
made  available  pursuant  to  this  Act  to  the  Ex- 
port-Import Barik  and  the  Overseas  Private  In- 
vestment Corporation  shall  be  obligated  or  ex- 
pended to  finance  any  loan,  any  assistance  or 
any  other  financial  commitments  for  establish- 
ing or  expanding  production  of  any  commodity 
for  export  by  any  country  other  than  the  United 
States,  if  the  commodity  is  likely  to  be  in  surplus 
on  toorld  markets  at  the  time  ttie  resulting  pro- 
ductive capacity  Is  expected  to  become  operative 
and  if  ttie  assistance  will  cause  substantial  in- 
jury to  United  States  producers  of  the  same, 
similar,  or  competing  commodity. 

(b)  None  of  the  funds  appropriated  by  this  or 
any  other  Act  to  carry  out  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  shall  be 
avattable  for  any  testing  or  breeding  feasMllty 
study,  variety  improvement  or  introduction, 
consultancy,  publication,  conference,  or  train- 
ing in  connection  with  the  growth  or  production 
in  a  foreign  country  of  an  agricultural  commod- 
ity for  export  which  would  compete  with  a  simi- 
lar commodity  grown  or  produced  tn  the  United 
States:  Provided,  That  this  subsection  shall  not 
prohibit— 

(1)  activities  designed  to  increase  food  security 
in  dev^opirig  countries  where  such  activities 
will  not  have  a  significant  impact  tn  the  export 
of  agricultural  commodities  of  the  United  States: 
or 

(2)  research  activities  intended  primarily  to 
benefit  American  producers. 

SURPLUS  COMMODITIES 

SEC.  514.  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Directors  of 
the  International  Bank  for  Reconstruction  and 
Development,  the  International  Development 
Association,  the  International  Finance  Corpora- 
tion, the  Inter- American  Development  Bank,  the 
International  Monetary  Fund,  the  Asian  Devel- 
opment Bank,  the  Inter-American  Investment 
Corporation,  the  North  American  Development 
Bank,  the  European  Bank  for  Reconstruction 
and  Development,  the  African  Development 
Bank,  and  the  African  Development  Fund  to 
use  the  voice  and  vote  of  the  United  States  to 
oppose  any  assistance  by  these  institutions, 
using  funds  appropriated  or  made  available  pur- 
suant to  this  Act,  for  the  production  or  extrac- 
tion of  any  commodity  or  mineral  for  export,  if 
it  is  in  surplus  on  unrld  markets  and  if  the  as- 
sistance will  cause  substantial  injury  to  United 
States  producers  of  the  same,  similar,  or  compet- 
ing commodity. 

NOTIFICATION  REQUIREMENTS 

SBC.  515.  For  the  purposes  of  protnding  the 
Executive  Branch  with  the  necessary  adminis- 
trative flexibility,  none  of  the  funds  made  avail- 
able under  this  Act  for  "Development  Assist- 
ance". "Population,  Development  Assistance", 
"International  organisations  and  programs", 
"Trade  and  Development  Agency",  "Inter- 
national  narcotics   control",    "Assistance  for 


Eastern  Europe  and  the  Baltic  States",  "Assist- 
ance for  the  New  Independent  States  of  the 
Former  Soviet  Union",  "Economic  Support 
Fund".  "Peacekeeping  operations".  "Operating 
expenses  of  the  Agency  for  International  Devel- 
opment". "Operating  expenses  of  the  Agency  for 
International  Development  Office  of  Inspector 
General",  "Nonproliferation.  Anti-terrorism. 
Demining  and  Related  Programs",  "Export-Im- 
port Bank  of  the  United  States".  "Foreign  MQi- 
tary  Financing  Program",  "International  mili- 
tary education  and  training",  "Peace  Corps", 
"Migration  and  refugee  assistance",  and  for  the 
"Inter- American  Foundation"  and  the  "African 
Development  Foundation '.  shall  be  available 
for  obligation  for  activities,  programs,  projects, 
type  of  materiel  assistance,  countries,  or  other 
operations  not  justified  or  in  excess  of  the 
amount  justified  to  the  Appropriations  Commit- 
tees for  obligation  under  any  of  these  specific 
headings  unless  the  Appropriations  Committees 
of  both  Houses  of  Congress  are  previously  noti- 
fied fifteen  days  in  advance:  Provided.  That  the 
President  shall  not  enter  into  any  commitment 
of  funds  appropriated  for  the  purposes  of  sec- 
tion 23  of  the  Arms  Export  Control  Act  for  the 
provision  of  major  defense  equipment,  other 
than  conventional  ammunition,  or  other  major 
defense  items  defined  to  be  aircraft,  ships,  mis- 
siles, or  combat  vehicles,  not  previously  justified 
to  Congress  or  20  per  centum  in  excess  of  the 
quantities  justified  to  Congress  unless  the  Com- 
mittees on  Appropriations  are  notified  fifteen 
days  in  advance  of  such  commitment:  Provided 
further.  That  this  section  shall  not  apply  to  any 
reprogramming  for  an  activity,  program,  or 
project  under  chapter  I  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  of  less  than  10  per  centum 
of  the  amount  previously  justified  to  the  Con- 
gress for  obligation  for  such  activity,  program, 
or  project  for  the  current  fiscal  year:  Provided 
further.  That  the  requirements  of  this  section  or 
any  similar  provision  of  this  Act  or  any  other 
Act,  including  any  prior  Act  requiring  notifica- 
tion in  accordance  with  the  regular  notification 
procedures  of  the  Committees  on  Appropriations, 
may  be  waived  if  failure  to  do  so  would  pose  a 
sidtstantial  risk  to  human  health  or  welfare: 
Provided  further.  That  in  case  of  any  such 
u/aiver.  notification  to  the  Congress,  or  the  ap- 
propriate congressional  committees,  shall  be  pro- 
vided as  early  as  practicable,  but  in  no  event 
later  than  three  days  after  taking  the  action  to 
which  such  notification  requirement  was  appli- 
cable, in  the  context  of  the  circumstaruxs  neces- 
sitating such  waiver:  Provided  further.  That 
any  notification  provided  pursuant  to  such  a 
waiver  shall  contain  an  explanation  of  the 
emergency  circumstances. 

Drawdowns  made  pursuant  to  section 
506(a)(2)  of  the  Foreign  Assistance  Act  of  1961 
shall  be  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropriations. 

UMITATION  ON  AVAILABILITY  OF  FUNDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec.  516.  Notwithstanding  any  other  provision 
of  law  or  of  this  Act.  none  of  the  funds  provided 
for  "International  Organizations  and  Pro- 
grams" shall  be  available  for  the  United  States 
proportionate  share,  in  accordance  with  section 
307(c)  of  the  Foreign  Assistance  Act  of  1961,  for 
any  programs  Identified  in  section  307,  or  for 
Libya,  Iran,  or.  at  the  discretion  of  the  Presi- 
dent, Communist  countries  listed  in  section 
620(f)  of  the  Foreign  Assistance  Act  of  1961.  as 
amended:  Provided.  That,  subject  to  the  regular 
notification  procedures  of  the  Committees  on 
Appropriations,  funds  appropriated  under  this 
Act  or  any  previously  enacted  Act  making  ap- 
propriations for  foreign  operations,  export  fi- 
nancing, and  related  programs,  which  are  re- 
turned or  not  made  available  for  organisations 
and  programs  because  of  the  implementation  of 
this  section  or  any  simHar  provision  of  law. 
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shall  remain  avaOable  for  obligation  through 
September  30, 1997. 

ECONOMIC  SVPKMT  FUND  ASSISTANCE  FOR  ISRAEL 

Sec.  517.  The  Congress  finds  that  progress  on 
the  peace  process  in  the  Middle  East  is  vitally 
intportant  to  United  States  security  interesU  in 
the  region.  The  Congress  recognizes  that,  in  ful- 
filling its  obligatioru  under  the  Treaty  of  Peace 
Between  the  Arab  Republic  of  Egypt  and  the 
State  of  Israel,  done  at  Washington  on  March 
26.  1979,  Israel  incurred  severe  economic  bur- 
dens. Furthermore,  the  Congress  recognizes  that 
an  economically  and  mUitarUy  secure  Israel 
serves  the  security  interesU  of  the  United  States, 
for  a  secure  Israel  Is  an  Israel  which  has  the  in- 
centive and  confidence  to  continue  pursuing  the 
peace  process.  Therefore,  the  Congress  declares 
that,  subject  to  the  availability  of  appropria- 
tions, it  is  the  policy  and  the  intention  of  the 
United  States  that  the  funds  provided  in  annual 
appropriations  for  the  Economic  Support  Fund 
which  are  allocated  to  Israel  shall  not  be  less 
than  the  annual  debt  repayment  (interest  and 
principal)  from  Israel  to  the  United  States  Gov- 
ernment in  recognition  that  such  a  principle 
serves  United  States  interests  in  the  region. 

rROHIBITlON  ON  FUNDING  FOR  ABORTIONS  AND 
INVOLUNTARY  STERJUZATION 

Sec.  518.  None  of  the  funds  made  available  to 
carry  out  part  I  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  may  be  used  to  pay  for  the 
performance  of  abortions  as  a  method  of  family 
j>lanning  or  to  motivate  or  coerce  any  person  to 
practice  abortions.  None  of  the  furids  made 
available  to  carry  out  part  I  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  may  be  used  to 
pay  for  the  performance  of  involuntary  steriliza- 
tion as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any  person 
to  undergo  sterilizations.  None  of  the  funds 
made  available  to  carry  out  part  I  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  may  be 
used  to  pay  for  any  biomedical  research  which 
relates  in  whole  or  in  part,  to  methods  of,  or  the 
performance  of,  abortions  or  involuntary  steri- 
lization as  a  means  of  family  planning.  None  of 
tlie  funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as  amended, 
may  be  obligated  or  expended  for  any  country  or 
organization  if  the  President  certifies  that  the 
use  of  these  funds  by  any  such  country  or  orga- 
nization would  violate  any  of  the  above  provi- 
sions related  to  abortions  and  involuntary  steri- 
lizations: Provided.  That  none  of  the  funds 
made  available  under  this  Act  may  be  used  to 
lobby  for  or  against  abortion. 

POPULATION  PLANNING  ASSISTANCE  UMITATIONS 
Sec.  519.  (a)  PROHIBITION  ON  ABORTION  FUND- 
ING.— None  of  the  funds  made  available  under 
this  Act  may  be  used  to  pay  for  the  performance 
of  abortion  as  a  method  of  family  planning,  or 
to  coerce  or  motivate  any  person  to  practice 
abortions. 

(b)  PROHIBITION  ON  ABORTION  LOBBYING.— 
None  of  the  funds  made  available  under  this  Act 
may  be  ujed  to  lobby  for  or  against  abortion. 

(c)  EUGIBILITY.—In  determining  eligibility  for 
assistance  from  funds  appropriated  to  carry  out 
section  104  of  the  Foreign  Assistance  Act  of  1961 . 
nongovernmental  and  multilateral  organizations 
shall  not  be  subjected  to  requirements  more  re- 
strictive than  the  requirements  applicable  to  for- 
eign governments  for  such  assistance. 

REPORTING  requirement 

Sec.  520.  The  President  shall  submit  to  the 
Committees  on  Appropriations  the  reports  re- 
quired by  section  25(a)(1)  of  the  Arms  Export 
Control  Act. 

SPECIAL  notification  REQUIREMENTS 

Sec.  521.  None  of  the  funds  appropriated  in 
this  Act  shall  be  obligated  or  expended  for  Co- 
lombia, Guatemala.  Haiti.  Liberia,  Pakistan. 
Sudan,  or  Zaire  except  as  provided  through  the 


regular  notification  procedures  of  the  Commit- 
tees on  Appropriations. 

DEFINITION  OF  PROGRAM.  PROJECT,  AND  ACTIVITY 

Sec.  522.  For  the  purpose  of  this  Act,  "pro- 
gram, project,  and  activity"  shall  be  defined  at 
the  Appropriations  Act  account  level  and  shall 
include  all  Appropriations  and  Authorizations 
Acts  earmarks,  ceilings,  and  limitations  with  the 
exception  that  for  the  following  accounts:  Eco- 
nomic Support  Fund  and  Foreign  Military  Fi- 
nancing Program,  "program,  project,  and  activ- 
ity" shall  also  be  considered  to  include  country, 
regional,  arui  central  program  level  funding 
within  each  such  account:  for  the  development 
assistance  accounts  of  the  Agency  for  Inter- 
national Development  "program,  project,  and 
activity"  shall  also  be  considered  to  include  cen- 
tral program  level  funding,  either  as  (1)  justified 
to  the  Congress,  or  (2)  allocated  by  the  executive 
branch  in  accordance  with  a  report,  to  be  pro- 
vided to  the  Committees  on  Appropriations  with- 
in thirty  days  of  enactment  of  this  Act,  as  re- 
quired by  section  653(a)  of  the  Foreign  Assist- 
ance  Act  of  1961 . 

CHILD  SURVIVAL  AND  AIDS  ACTIVITIES 

SBC.  523.  Up  to  sa.000.000  of  the  funds  made 
availi^le  by  this  Act  for  assistance  for  family 
planning,  health,  child  survival,  and  AIDS,  may 
be  used  to  reimburse  United  States  Government 
agencies,  agencies  of  State  governments,  institu- 
tions of  higher  learning,  and  private  and  vol- 
untary organizations  for  the  full  cost  of  individ- 
uals (including  for  the  personal  services  of  such 
individuals)  detailed  or  assigned  to,  or  con- 
tracted by.  as  the  case  may  be,  the  Agency  for 
International  Development  for  the  purpose  of 
carrying  out  family  planning  activities,  child 
survival  activities  and  activities  relating  to  re- 
search on,  and  the  treatment  and  control  of,  ac- 
quired imirtune  deficiency  syndrome  in  develop- 
ing countries:  Provided.  That  funds  appro- 
priated by  this  Act  that  are  made  available  for 
child  survival  activities  or  activities  relating  to 
research  on.  and  the  treatment  and  control  of. 
acquired  immune  deficiency  syndrome  may  be 
made  available  notwithstanding  any  provision 
of  law  that  restricts  assistance  to  foreign  coun- 
tries: Provided  further.  That  funds  appropriated 
by  this  Act  that  are  made  available  for  family 
planning  activities  rruiy  be  made  available  not- 
withstanding section  512  of  this  Act  and  section 
620(q)  of  the  Foreign  Assistance  Act  of  1961. 

PROHIBITION  AGAINST  INDIRECT  FUNDING  TO 
CERTAIN  COUNTRIES 

Sec.  524.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this  Act 
shall  be  obligated  to  finance  indirectly  any  as- 
sistance or  reparations  to  Cuba,  Iraq.  Libya, 
Iran,  Syria.  North  Korea,  or  the  People's  Re- 
public of  China,  unless  the  President  of  the 
United  States  certifies  that  the  withholding  of 
these  funds  is  contrary  to  the  national  interest 
of  Oie  United  States. 

RECIPROCAL  LEASING 

SEC.  525.  Section  61(a)  of  the  Arms  Export 
Control  Act  is  amended  by  striking  out  "1996" 
and  inserting  in  lieu  thereof  "1997". 

NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPMENT 

Sec.  526.  Prior  to  providing  excess  Department 
of  Defense  articles  in  accordance  with  section 
516(a)  of  the  Foreign  Assistance  Act  of  1961,  the 
Department  of  Defense  shall  notify  the  Commit- 
tees on  Appropriations  to  the  same  extent  and 
under  the  same  conditions  as  are  other  commit- 
tees pursuant  to  subsection  (c)  of  that  section: 
Provided,  That  before  issuing  a  letter  of  offer  to 
sell  excess  defense  articles  under  the  Arms  Ex- 
port Control  Act.  the  Department  of  Defense 
shall  notify  the  Committees  on  Appropriations 
in  accordance  with  the  regular  notification  pro- 
cedures of  such  Committees:  Provided  further. 
That  such  Committees  shall  also  be  informed  of 
the  original  acquisition  cost  of  such  defense  ar- 
tlOes. 


AUTHORIZATION  REQUIREMENT 

Sec.  527.  Funds  appropriated  by  this  Act  may 
be  obligated  and  expended  notwithstanding  sec- 
tion 10  of  Public  Law  91-672  and  section  15  of 
the  State  Department  Basic  Authorities  Act  of 
1956. 

PROHIBITION  ON  BILATERAL  ASSISTANCE  TO 
TERRORIST  COUNTRIES 

SEC.  528.  (a)  Notwithstanding  any  other  provi- 
sion of  law.  funds  appropriated  for  bilateral  as- 
sistance under  any  heading  of  this  Act  and 
funds  appropriated  under  any  such  heading  in 
a  provision  of  law  enacted  prior  to  enactment  of 
this  Act.  shall  not  be  made  available  to  any 
country  which  the  President  determines — 

(1)  grants  sanctuary  from  prosecution  to  any 
individual  or  group  which  has  committed  an  act 
of  international  terrorism,  or 

(2)  otherwise  supports  international  terrorism, 
(b)  The  President  may  uiaive  the  application 

of  subsection  (a)  to  a  country  If  the  President 
determines  that  national  security  or  humani- 
tarian reasons  justify  such  waiver.  The  Presi- 
dent shall  publish  each  waiver  in  the  Federal 
Register  and,  at  least  fifteen  days  before  the 
waiver  takes  effect,  shall  notify  the  Committees 
on  Appropriations  of  the  waiver  (including  the 
justification  for  the  vxitver)  in  accordance  xoith 
the  regular  notification  procedures  of  the  Com- 
mittees on  Appropriatioru. 

COMMERCIAL  LEASING  OF  DEFENSE  ARTICLES 

Sec.  529.  Notwithstanding  any  other  provision 
of  law,  and  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appropriations, 
the  authority  of  section  23(a)  of  the  Arms  Export 
Control  Act  may  be  used  to  provide  financing  to 
Israel,  Egypt  and  NATO  and  major  non-NATO 
allies  for  the  procurement  by  leasing  (including 
leasing  with  an  option  to  purchase)  of  defense 
articles  from  United  States  commercial  suppliers, 
not  including  Major  Defense  Equipment  (other 
than  helicopters  and  other  types  of  aircraft  hav- 
ing possible  civilian  application),  if  the  Presi- 
dent determines  that  there  are  compelling  for- 
eign policy  or  national  security  reasons  for 
those  defense  articles  being  provided  by  commer- 
cial lease  rather  than  by  government-to-govem- 
ment  sale  under  such  Act. 

COMPETITIVE  INSURANCE 

Sec.  530.  All  Agency  for  International  Devel- 
opment contracts  and  solicitations,  and  sub- 
contracts entered  into  under  such  contracts, 
Shan  include  a  clause  requiring  that  United 
States  insurance  companies  have  a  fair  oppor- 
tunity to  bid  for  insurance  when  such  insurance 
is  necessary  or  appropriate. 

STINGERS  IN  THE  PERSIAN  GULF  REGION 

SEC.  531.  Except  as  provided  in  section  581  of 
the  Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act.  1990,  the 
United  States  may  not  sell  or  otherwise  make 
available  any  Stingers  to  any  country  bordering 
the  Persian  Gulf  under  the  Arms  Export  Control 
Act  or  chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961 . 

DEBT-FOR-DEVELOPMENT 

SEC.  532.  In  order  to  eiOuxnce  the  continued 
participation  of  rumgovemmental  organieations 
in  economic  assistance  activities  under  the  For- 
eign Assistance  Act  of  1961,  including  endow- 
ments, debt- for -development  and  debt-for-nature 
exchanges,  a  nongovernmental  organization 
which  is  a  grantee  or  contractor  of  the  Agency 
for  International  Development  may  place  in  in- 
terest bearing  accounts  funds  made  available 
under  this  Act  or  prior  Acts  or  local  currencies 
which  accrue  to  that  organization  as  a  result  of 
economic  assistance  provided  under  title  II  of 
this  Act  and  any  interest  earned  on  such  invest- 
ment may  be  used  for  the  purpose  for  which  the 
assistance  was  provided  to  that  organization. 
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COMPETITIVE  PRICING  FOR  SALES  OF  DEFENSE 
ARTICLES 

Sec.  533.  Direct  costs  associated  with  meeting 
a  foreign  customer's  additional  or  unique  re- 
quirements wUl  continue  to  be  allowable  under 
contracts  under  section  22(d)  of  the  Arms  Export 
Control  Act.  Loadings  applicable  to  such  direct 
costs  shall  be  permitted  at  the  same  rates  appli- 
cable to  procurement  of  like  items  purchased  by 
the  Department  of  Defense  for  its  own  use. 

SEPARATE  ACCOUNTS 
Sec.  534.  (a)  SEPARATE  ACCOUNTS  FOR  LOCAL 

CURRENCIES.— (1)  If  assistance  is  furnished  to 
the  government  of  a  foreign  country  under 
chapters  1  and  10  of  part  I  or  chapter  4  of  part 
II  Of  the  Foreign  Assistance  Act  of  1961  under 
agreements  which  result  in  the  generation  of 
local  currencies  of  that  country,  the  Adminis- 
trator of  the  Agency  for  International  Develop- 
ment shall— 

(A)  require  that  local  currencies  be  deposited 
in  a  separate  account  established  by  that  gov- 
ernments 

(B)  enter  into  an  agreement  u^lth  that  govern- 
ment which  sets  forth — 

(i)  the  amount  of  the  local  currencies  to  be 
generated,  and 

(ii)  the  terms  and  conditions  under  which  the 
currencies  so  deposited  may  be  utilized,  consist- 
ent with  this  section:  and 

(C)  establish  by  agreement  with  that  govern- 
ment the  responsibilities  of  the  Agency  for  Inter- 
national Development  arid  that  government  to 
monitor  and  account  for  deposits  into  and  dis- 
bursements from  the  separate  account. 

(2)  USES  OF  LOCAL  CURRENCIES.— As  may  be 
agreed  upon  u>ith  the  foreign  government,  local 
currencies  deposited  in  a  separate  account  pur- 
suant to  subsection  (a),  or  an  equivalent 
amount  of  local  currencies,  shall  be  used  only— 

(A)  to  carry  out  chapters  1  or  10  of  part  I  or 
chapter  4  of  part  II  (as  the  case  may  be),  for 
such  purposes  as — 

(i)  project  and  sector  assistance  activities,  or 
(ii)  debt  and  deficit  financing;  or 

(B)  for  the  administrative  requirements  of  the 
United  States  Government. 

(3)  Programming  accountability.— The 
Agency  for  International  Deveiopment  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed  pur- 
suant to  subsection  (a)(2)(A)  from  the  separate 
account  established  pursuant  to  subsection 
(a)(1)  are  used  for  the  purposes  agreed  upon 
pursuant  to  subsection  (a)(2). 

(4)  Termination  of  assistance  programs.— 
Upon  termination  of  assistance  to  a  country 
under  chapters  1  or  10  of  part  I  or  chapter  4  of 
part  II  (as  the  case  may  be),  any  unencumbered 
balances  of  funds  which  remain  in  a  separate 
account  established  pursuant  to  subsection  (a) 
shall  be  disposed  of  for  such  purposes  as  may  be 
agreed  to  by  the  government  of  that  country 
and  the  United  States  Government. 

(5)  Conforming  AMENDMSNTS.-The  provi- 
sions of  this  subsection  shall  supersede  the  tenth 
and  eleventh  provisos  contained  under  the 
heading  "Sub-Saharan  Africa,  Development  As- 
sistance" as  included  in  the  Foreign  (Operations, 
Export  Financing,  and  Related  Programs  Ap- 
propriations Act,  1989  and  sections  531(d)  and 
609  of  the  Foreign  Assistance  Act  of  1961. 

(b)  Separate  accounts  for  Cash  Trans- 
fers.— (1)  If  assistance  is  made  availcJ>le  to  the 
government  of  a  foreign  country,  under  chapters 
1  or  10  of  part  I  or  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961,  as  cash  transfer 
assistance  or  as  nonproject  sector  assistance, 
that  country  shall  be  required  to  maintain  such 
funds  in  a  separate  account  and  not  commingle 
them  with  any  other  funds. 

(2)  Appucabiuty  of  other  provwons  of 
LAW.—Such  funds  may  be  obligated  and  ex- 
pended   notwithstanding    provisions    of    law 


which  are  inconsistent  with  the  nature  of  this 
assistance  including  provisions  which  are  ref- 
erenced in  the  Joint  Explanatory  Statement  of 
the  Committee  of  Conference  accompanying 
House  Joint  Resolution  648  (H.  Report  No.  98- 
1159). 

(3)  notification.— At  least  fifteen  days  prior 
to  obligating  any  such  cash  transfer  or  non- 
project  sector  assistance,  the  President  shall 
submit  a  notification  through  the  regular  notifi- 
cation procedures  of  the  Committees  on  Appro- 
priations, which  shall  include  a  detailed  de- 
scription of  how  the  funds  proposed  to  be  made 
available  vrill  be  used,  with  a  discussion  of  the 
United  States  interests  that  will  be  served  by  the 
assistance  (including,  as  appropriate,  a  descrip- 
tion of  the  economic  policy  reforms  that  urill  be 
promoted  by  such  assistance). 

(4)  Exemption. — Nonproject  sector  assistance 
funds  may  be  exempt  from  the  requirements  of 
subsection  (b)(1)  only  through  the  notification 
procedures  of  the  Committees  on  Appropriations. 

compensation  for  united  states  executive 
directors  to  international  financial  insti- 
TUTIONS 

Sec.  535.  (a)  No  funds  appropriated  by  OUs 
Act  may  be  made  as  payment  to  any  inter- 
national financial  institution  while  the  United 
States  Executive  Director  to  such  institution  is 
compensated  by  the  institution  at  a  rate  which. 
together  with  whatever  compensation  such  Di- 
rector receives  from  the  United  States,  is  in  ex- 
cess of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code,  or  while  any  alternate  United 
States  Director  to  such  institution  is  com- 
pensated by  the  institution  at  a  rate  in  excess  of 
the  rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule 
under  section  5316  of  tiUe  5,  United  States  Code. 

(b)  For  purposes  of  this  section,  "inter- 
national financial  institutions"  are:  the  Inter- 
national Bank  for  Reconstruction  and  Develop- 
ment,  the  Inter-American  Development  Bank, 
the  Jisian  Development  Bank,  the  Asian  Devel- 
opment Fund,  the  African  Development  Bank, 
the  African  Development  Fund,  the  Inter- 
national Monetary  Fund,  the  North  American 
Development  Bank,  and  the  European  Bank  for 
Reconstruction  and  Development. 

COMPUANCE  WITH  UNITED  NATIONS  SANCTIONS 
AGAINST  IRAQ 

SEC.  536.  (a)  Denial  of  assistance.— None  of 
the  funds  appropriated  or  otherwise  made  avail- 
able pursuant  to  this  Act  to  carry  out  the  For- 
eign Assistarux  Act  of  1961  (including  title  IV  of 
chapter  2  of  part  I,  relating  to  the  Overseas  Pri- 
vate Investment  Corporation)  or  the  Arms  Ex- 
port Control  Act  may  be  used  to  provide  assist- 
ance to  any  country  that  is  not  in  compliance 
U!ith  the  United  Nations  Security  Council  sanc- 
tions against  Iraq,  Serbia  or  Montenegro  unless 
the  President  determines  and  so  certifies  to  the 
Congress  that— 

(1)  such  assistance  is  in  the  national  interest 
of  the  United  States: 

(2)  such  assistance  wiU  directly  benefit  the 
needy  people  in  that  country:  or 

(3)  the  assistance  to  be  provided  will  be  hu- 
manitarian assistance  for  foreign  nationals  who 
have  fled  Iraq  and  Kuwait. 

(b)  IMPORT  SANCTiONS.—If  the  President  con- 
siders that  the  taking  of  such  action  would  pro- 
mote the  effectiveness  of  the  economic  sanctions 
of  the  United  Nations  and  the  United  States  im- 
posed with  respect  to  Iraq,  Serbia,  or  Montene- 
gro, as  the  case  may  be,  and  is  consistent  with 
the  national  interest,  the  President  may  pro- 
hibit, for  such  a  period  of  time  as  he  considers 
appropriate,  the  importation  into  the  United 
States  of  an]/  or  all  products  of  any  foreign 
country  that  has  not  prohibited— 

(1)  the  importation  of  products  of  Iraq,  Serbia, 
or  Montenegro  into  Us  customs  territory,  and 


(2)  the  export  of  its  products  to  Iraq,  Serbia, 
or  Montenegro,  as  the  case  may  be. 

POW/MIA  MILITARY  DRAWDOWN 

Sec.  537.  (a)  Notwithstanding  any  other  provi- 
sion of  law,  the  President  may  direct  the  draw- 
down, without  reimbursement  by  the  recipient, 
of  defense  articles  from  the  stocks  of  the  Depart- 
ment of  Defense,  defense  services  of  the  Depart- 
ment of  Defense,  and  military  education  and 
training,  of  an  aggregate  value  not  to  exceed 
S15j0OOjtiO0  in  fiscal  year  1997,  as  may  be  nec- 
essary to  carry  out  subsection  (b). 

(b)  Such  defense  articles,  services  and  training 
may  be  provided  to  Vietnam,  Cambodia  and 
Laos,  under  subsection  (a)  as  the  President  de- 
termines are  necessary  to  support  efforts  to  lo- 
cate and  repatriate  members  of  the  United 
States  Armed  Forces  and  civilians  employed  di- 
rectly or  indirectly  by  the  United  States  Govern- 
ment who  remain  unaccounted  for  from  the 
Vietnam  War,  and  to  ensure  the  safe^  of 
United  States  Government  personnel  engaged  in 
such  cooperative  efforts  and  to  support  United 
States  Department  of  Defense-sponsored  human- 
itarian projects  associated  with  the  POW/MIA 
efforts.  Any  aircraft  shall  be  provided  under 
Ms  section  only  to  Laos  and  only  on  a  lease  or 
loan  basis,  but  may  be  provided  at  no  cost  not- 
vHthstanding  section  61  of  the  Arms  Export  Con- 
trol Act  and  may  be  maintained  with  defense  ar- 
ticles, services  and  training  provided  under  this 
section. 

(c)  The  President  shall,  within  sixty  days  of 
the  end  of  any  fiscal  year  in  which  the  author- 
ity of  subsection  (a)  is  exercised,  submit  a  report 
to  the  Congress  which  identifies  the  articles, 
services,  and  training  draum  down  under  this 
section. 

MEDITERRANEAN  EXCESS  DEFENSE  ARTICLES 
Sec.  538.  For  the  four  year  period  beginning 
on  October  I.  1996.  the  President  shall  ensure 
that  excess  defense  articles  will  be  rnade  atxnl- 
able  under  section  516  and  519  of  the  Foreign 
Assistance  Act  of  1961  consistent  with  the  man- 
ner in  which  the  President  made  available  ex- 
cess defense  articles  under  those  sections  during 
the  four  year  period  that  began  on  October  1, 
1992,  pursuant  to  section  573(e)  of  Die  Foreign 
Operations,  Export  Financing,  Related  Pro- 
grams Appropriations  Act,  1990. 

CASH  FLOW  FINANCING 

Sec.  539.  For  each  country  that  has  been  ap- 
proved for  cash  flow  financing  (as  defined  in 
section  25(d)  of  the  Arms  Export  Control  Act,  as 
added  by  section  112(b)  of  Public  Law  99-83) 
under  the  Foreign  Military  Financing  Program, 
any  Letter  of  Offer  and  Acceptance  or  other 
purchase  agreement,  or  any  amendment  thereto, 
for  a  procurement  in  excess  of  SIOO.000,000  that 
is  to  be  financed  in  whole  or  in  part  with  funds 
made  available  under  this  Act  shall  be  submitted 
through  the  regular  notification  procedures  to 
the  Committees  on  Appropriations. 

AUTHORITIES  FOR  THE  PEACE  CORPS.  THE  INTER- 
AMERICAN  FOUNDATION  AND  THE  AFRICAN  DE- 
VELOPMENT FOUNDATION 

Sec.  540.  Unless  expressly  provided  to  the  con- 
trary, provisions  of  this  or  any  other  Act,  in- 
cluding provisions  contained  in  prior  Acts  au- 
thorizing or  making  appropriations  for  foreign 
operations,  export  financing,  and  related  pro- 
grams, shall  not  be  construed  to  prohibit  activi- 
ties authorized  by  or  conducted  under  the  Peace 
Corps  Act,  the  Inter-American  Foundation  Act, 
or  the  African  Development  Foundation  Act. 
The  appropriate  agency  shall  promptly  report  to 
the  Committees  on  AppropriaOons  whenever  it  is 
coruiucting  activities  or  is  proposing  to  conduct 
activities  in  a  country  for  which  assistance  is 
prohibited. 

IMPACT  ON  JOBS  IN  THE  UNITED  STATES 

SBC.  541.  None  of  the  funds  appropriated  by 
this  Act  man  be  obligated  or  expended  to  pro- 
vide— 
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(a)  any  financial  incentive  to  a  business  en- 
terprise currently  located  in  the  United  States 
for  the  purpose  of  inducing  such  an  enterprise 
to  relocate  outside  the  United  States  if  such  in- 
centive or  inducement  is  likely  to  reduce  the 
number  of  employees  of  such  business  enterprise 
in  the  United  States  because  United  States  pro- 
duction is  being  replaced  by  such  enterprise  out- 
side the  United  States: 

(b)  assistance  for  the  purpose  of  establishing 
or  developing  in  a  foreign  country  any  export 
processing  zone  or  designated  area  in  which  the 
tax,  tariff,  labor,  environment,  and  safety  laws 
of  that  country  do  not  apply,  in  part  or  in 
whole,  to  activities  carried  out  within  that  zone 
or  area,  unless  ttie  President  determines  and 
certifies  that  such  assistance  is  not  likely  to 
cause  a  loss  of  jobs  within  the  United  States:  or 

(c)  assistance  for  any  project  or  activity  that 
contributes  to  the  violation  of  internationally 
recognized  workers  rights,  as  defined  in  section 
502(a)(4)  of  the  Trade  Act  of  1974.  of  workers  in 
the  recipient  country,  including  any  designated 
zone  or  area  in  that  country:  Provided.  That  in 
recognition  that  the  application  of  this  sub- 
section should  be  commensurate  with  the  level 
of  development  of  the  recipient  country  and  sec- 
tor, the  provisions  of  this  subsection  shall  not 
preclude  assistance  for  the  informal  sector  in 
such  country,  micro  and  small-scale  enterprise, 
and  smallholder  agriculture. 

AUTHORITY  TO  ASSIST  BOSNIA  AND  HUtZtOOVlNA 

Sec.  542.  (a)  The  President  is  authorized  to  di- 
rect the  transfer,  subject  to  prior  notification  of 
the  Committees  on  Appropriations,  to  the  gov- 
ernment of  Bosnia  and  Herzegovina,  without  re- 
imbursement, of  defense  articles  from  the  stocks 
of  the  Department  of  Defense  and  defense  serv- 
ices of  the  Department  of  Defense  of  an  aggre- 
gaU  value  of  not  to  exceed  tlOO.000.000  in  fiscal 
years  1996  and  1997:  Provided,  That  the  Presi- 
dent certifies  in  a  timely  fashion  to  the  Congress 
that  the  transfer  of  such  articles  would  assist 
that  nation  in  self-deftnse  and  thereby  promote 
the  security  and  stabHity  of  the  region. 

(b)  Within  SO  days  of  any  transfer  under  the 
authority  provided  in  subsection  (a),  and  every 
60  days  thereafter,  the  President  shall  report  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives arul  the  President  pro  tempore  of 
the  Senate  concerning  the  articles  traruferred 
and  the  disposition  thereof. 

(c)  There  are  authorized  to  be  appropriated  to 
the  President  such  sums  as  may  be  necessary  to 
reimburse  the  applicable  appropriation,  fund,  or 
account  for  defense  articles  provided  under  this 
section. 

ReSTRlCTlONS  ON  THB  TERMINATION  Or 
SANCTIONS  AOAINST  SERBIA  AND  MONTENEGRO 

SEC.  543.  (a)  RESTIUCTIONS.—Notunthstandtng 
any  other  provision  of  law.  no  sanction,  prohi- 
bition, or  reQutrement  described  in  section  1511 
of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  103-160).  with  re- 
spect to  Serbia  or  Montenegro,  may  cease  to  be 
effective,  unless— 

(1)  the  President  first  submits  to  the  Congress 
a  certification  described  in  subsection  (b):  and 

(2)  the  retjuirements  of  section  1511  of  that  Act 
are  met. 

(b)  Certification.— A  certification  described 
in  this  subsection  is  a  certification  that— 

(1)  there  is  substantial  progress  toward— 

(A)  the  realization  of  a  separate  identity  for 
Kosova  and  the  right  of  the  people  of  Kosova  to 
govern  themselves:  or 

(B)  the  creation  of  an  international  protector- 
ate for  Kosova: 

(2)  there  is  substantial  improvement  in  the 
human  rights  sittiation  in  Kosova: 

(3)  international  hxunan  rights  observers  are 
allotoed  to  return  to  Kosova:  and 

(4)  the  elected  government  of  Kosova  is  per- 
mitted to  meet  and  oarry  out  its  legitimate  man- 


date as  elected  representatives  of  the  people  of 
Kosova. 

(c)  Waiver  authority. —The  President  may 
loaive  the  application  in  whole  or  in  part,  of 
subsection  (a)  if  the  President  certifies  to  the 
Congress  that  the  President  has  determined  that 
the  toaiver  is  Jiecessary  to  meet  emergency  hu- 
manitarian needs  or  to  achieve  a  negotiated  set- 
tlement of  the  conflict  in  Bosnia-Herzegovina 
that  is  acceptable  to  the  parties. 

SrSCIAL  AUTHORITIES 

Ssc.  544.  (a)  Funds  appropriated  in  title  II  of 
this  Act  that  are  made  available  for  Afghani- 
stan. Lebanon,  and  Cambodia,  and  for  victims 
of  war.  displaced  children,  displaced  Burmese, 
humanitarian  assistance  for  Romania,  and  hu- 
manitarian assistance  for  the  peoples  of  Bosnia 
and  Herzegovina.  Croatia,  and  Kosova,  may  be 
made  available  notwithstanding  any  other  pro- 
vision of  law:  Provided,  That  any  such  funds 
that  are  made  available  for  Cambodia  shall  be 
subject  to  the  provisions  of  section  531(e)  of  the 
Foreign  Assistance  Act  of  1961  and  section  906  of 
the  International  Security  and  Development  Co- 
operation Act  of  1985:  Provided  further.  That 
none  of  the  funds  appropriated  by  this  Act  may 
be  made  available,  and  furuls  previously  obli- 
gated may  not  be  expended,  for  assistance  for 
any  country  or  organization  that  the  Secretary 
of  State  determines  is  cooperating,  tactically  or 
strategically,  with  the  Khmer  Rouge  in  their 
military  operations,  or  to  the  military  of  any 
country  that  is  not  acting  vigorously  to  prevent 
its  members  from  facilitating  the  export  of  timber 
from  Cambodia  by  the  Khmer  Rouge:  Provided 
further.  That  the  Secretary  of  State  shall  submit 
reports  to  the  Committees  on  Appropriations  on 
February  15.  1997  and  September  15.  1997.  on 
whether  there  are  any  countries,  organizations, 
or  militaries  for  which  assistance  is  prohibited 
under  the  previous  proviso,  the  basis  for  such 
conclusions  arUl.  if  appropriate,  the  steps  being 
taken  to  terminate  assistance. 

(b)  Funds  appropriated  by  this  Act  to  carry 
out  the  provisions  of  sections  103  through  106  of 
the  Foreign  Assistance  Act  of  1961  may  be  used, 
notwithstaruiing  any  other  provision  of  law.  for 
the  purpose  of  supporting  tropical  forestry  and 
energy  programs  aimed  at  redtucing  emissions  of 
greenhouse  gases,  and  for  the  purpose  of  sup- 
porting biodiversity  conservation  activities:  Pro- 
vided. That  such  assistance  shcUl  be  subject  to 
sections  116.  502B.  and  620 A  of  the  Foreign  As- 
sistance Act  of  1961 . 

(c)  During  fiscal  year  1997.  the  President  may 
use  up  to  140.000.000  under  the  authority  of  sec- 
tion 451  of  the  Foreign  Assistaru:e  Act  of  1961. 
notwithstaruiing  the  funding  ceiling  contained 
in  subsection  (a)  of  that  section. 

(d)  The  Agency  for  International  Development 
TTUiy  employ  personal  services  contractors,  not- 
teithstanding  any  other  provision  of  law.  for  the 
purpose  of  adminutering  programs  for  the  West 
Bank  and  Gaza. 

POUCY  ON  TERMINATING  THE  ARAB  LEAOVM 
BOYCOTT  OF  ISRAEL 

Sec.  545.  It  is  the  sense  of  the  Congress  that— 

(1)  the  Arab  League  countries  should  imme- 
diately arui  publicly  renounce  the  primary  boy- 
cott of  Israel  arui  the  secondary  and  tertiary 
boycott  of  American  firms  that  have  commercial 
ties  loith  Israel:  and 

(2)  the  President  should— 

(A)  take  more  concrete  steps  to  encourage  vig- 
orously Arab  League  countries  to  renounce  pub- 
licly  the  primary  boycotts  of  Israel  and  the  sec- 
ondary and  tertiary  boycotts  of  American  firms 
that  have  commercial  relations  with  Israel  as  a 
confidence-buHding  measure: 

(B)  take  into  consideration  the  participation 
of  any  recipient  country  in  the  primary  boycott 
of  Israel  and  the  secondary  arui  tertiary  boy- 
cotts of  American  firms  that  have  commercial  re- 
lations with  Israel  when  determining  whether  to 
sell  weapons  to  sold  country: 


(C)  report  to  Congress  on  the  specific  steps 
being  taken  by  the  President  to  bring  about  a 
public  renunciation  of  the  Arab  primary  boycott 
of  Israel  and  the  secondary  and  tertiary  boy- 
cotts of  American  firms  that  have  commercial  re- 
lations with  Israel:  and 

(D)  encourage  the  allies  and  trading  partners 
of  the  United  States  to  enact  laws  prohibiting 
businesses  from  complying  with  the  boycott  and 
penalizing  businesses  that  do  comply. 

ANTI-NARCOTICS  ACTIVITIES 

Sec.  546.  (a)  Of  the  funds  appropriated  or  oth- 
erwise rnade  available  by  this  Act  for  "Economic 
Support  Fund",  assistance  may  be  provided  to 
strengthen  the  administration  of  justice  in  coun- 
tries in  Latin  America  and  the  Caribbean  in  ac- 
cordance with  the  provisions  of  section  534  of 
the  Foreign  Assistance  Act  of  1961.  except  that 
programs  to  enhance  protection  of  participants 
in  judicial  cases  may  be  conducted  notwith- 
standing section  660  of  that  Act. 

(b)  Funds  made  available  pursuant  to  this  sec- 
tion may  be  made  available  notwithstanding  the 
third  sentence  of  section  534(e)  of  the  Foreign 
Assistance  Act  of  1961.  Funds  made  available 
pursuant  to  subsection  (a)  for  Bolivia.  Colombia 
and  Peru  may  be  rnade  available  notwithstand- 
ing section  534(c)  and  the  second  sentence  of 
section  534(e)  of  the  Foreign  Assistance  Act  of 
1961. 

EUGIBIUTY  FOR  ASSISTANCE 

Sec.  547.  (a)  assistance  Through  Non- 
governmental OROANIZATIONS.—Restnctlons 
contained  in  this  or  any  other  Act  with  respect 
to  assistance  for  a  country  shall  not  be  con- 
strued to  restrict  assistance  in  support  of  pro- 
grams of  nongovernmental  organizations  from 
funds  appropriated  by  this  Act  to  airry  out  the 
provisions  of  chapters  1  and  10  of  part  I  of  the 
Foreign  Assistance  Act  of  1961:  Provided,  That 
the  President  shall  take  into  consideration,  in 
any  case  in  which  a  restriction  on  assistance 
would  be  applicable  but  for  this  subsection, 
whether  assistance  in  support  of  programs  of 
nongovernmental  organizations  is  in  the  na- 
tional interest  of  the  United  States:  Provided 
further.  That  before  using  the  autliority  of  this 
subsection  to  furnish  assistance  in  support  of 
programs  of  nongovernmental  organizations,  the 
President  shall  notify  the  Committees  on  Appro- 
priations under  the  regular  notification  proce- 
dures of  those  committees,  including  a  descrip- 
tion of  the  program  to  be  assisted,  the  assistance 
to  be  provided,  and  the  reasons  for  furnishing 
such  assistance:  Provided  further.  That  nothing 
in  this  subsection  shall  be  construed  to  alter  any 
existing  statutory  prohibitions  against  abortion 
or  involuntary  sterilizations  contained  in  this  or 
any  other  Act. 

(b)  PUBUC  Law  4S0.— During  fiscal  year  1997, 
restrictions  contained  in  this  or  any  other  Act 
tpith  respect  to  assistance  for  a  country  shall 
not  be  construed  to  restrict  assistance  under  the 
Agricultural  Trade  Development  and  Assistance 
Act  of  1954:  Provided,  That  none  of  the  funds 
appropriated  to  carry  out  title  I  of  such  Act  and 
made  available  pursuant  to  this  subsection  may 
be  obligated  or  expended  except  as  provided 
through  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 

(c)  Exception.— This  section  shall  not 
apply— 

(1)  wttfc  respect  to  section  620A  of  the  Foreign 
Assistance  Act  or  any  comparable  provision  of 
law  prohUiiting  assistance  to  countries  that  sup- 
port international  terrorism;  or 

(2)  with  respect  to  section  116  of  the  Foreign 
Assistance  Act  of  1961  or  any  comparable  provi- 
sion of  law  prohibiting  assistance  to  countries 
that  violate  intemationany  recognized  human 
rights. 

EARMARKS 

Sec.  546.  (a)  Furuls  appropriated  by  this  Act 
which  are  earmarked  may  be  reprogrammed  for 


July  26,  1996 


CONGRESSIONAL  RECORD— SENATE 


19483 


other  programs  within  the  same  account  not- 
withstanding the  earmark  if  compliance  with 
the  earjTuirk  is  made  impossible  by  operation  of 
any  provision  of  this  or  any  other  Act  or,  with 
respect  to  a  country  unth  which  the  United 
States  has  an  agreement  providing  the  United 
Slates  loith  base  rights  or  base  access  in  that 
country,  if  the  President  determines  that  the  re- 
cipient for  which  funds  are  earmarked  has  sig- 
nificantly reduced  its  military  or  economic  co- 
operation with  the  United  States  since  enact- 
ment of  the  Foreign  Operations,  Export  Finaru>- 
tng,  and  Related  Programs  Appropriations  Act, 
1991:  however,  before  exercising  the  authority  of 
this  subsection  with  regard  to  a  base  rights  or 
base  access  country  which  has  significantly  re- 
duced its  military  or  economic  cooperation  vnth 
the  United  States,  the  President  shall  consult 
with,  and  shall  provide  a  written  policy  jus- 
tification to  the  Committees  on  Appropriations: 
Provided,  That  any  such  reprogramming  shall 
be  subject  to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Provided 
further.  That  assistance  that  is  reprogrammed 
pursuant  to  this  subsection  shall  be  made  avail- 
able under  the  same  terms  and  conditions  as 
originally  provided. 

(b)  In  addition  to  the  authority  contained  in 
subsection  (a),  the  original  period  of  availability 
of  funds  appropriated  by  this  Act  and  adminis- 
tered by  the  Agency  for  International  Develop- 
ment that  are  earmarked  for  particular  pro- 
grams or  activities  by  this  or  any  other  Act  shall 
be  extended  for  an  additional  fiscal  year  if  the 
Administrator  of  such  agency  determines  and 
reports  promptly  to  the  Committees  on  Appro- 
priations that  the  termination  of  assistance  to  a 
country  or  a  significant  change  in  cir- 
cumstances makes  it  unlikely  tliat  such  ear- 
rtutrked  funds  can  be  obligated  during  the  origi- 
nal period  of  availability:  Provided.  That  such 
earmarked  funds  that  are  continued  aixillable 
for  an  additional  fiscal  year  shaU  be  obligated 
only  for  the  purpose  of  such  earmark. 

CEIUNGS  AND  EARMARKS 

Sec.  549.  Ceilings  and  earmarks  contained  in 
this  Act  sftall  not  be  applicable  to  funds  or  au- 
thorities appropriated  or  otherwise  made  avail- 
able by  any  subsetjuent  Act  unless  such  Act  spe- 
cifically so  directs. 

EXCESS  DEFENSE  ARTICLES 

Sec.  550.  (a)  During  fiscal  year  1997,  the  au- 
tliority of  section  519  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  may  be  used  to  provide 
nonlethal  excess  defense  articles  to  countries  for 
which  United  States  foreign  assistance  has  been 
requested  and  for  which  receipt  of  such  articles 
UKU  sejnrately  justified  for  the  fiscal  year, 
without  regard  to  the  restrictions  in  subsection 
(a)  of  section  519. 

(b)  During  fiscal  year  1997.  the  authority  of 
section  516  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  may  be  used  to  provide  defense  ar- 
ticles to  Jordan.  Tunisia.  Estonia,  Latvia,  Lith- 
uania, and  to  countries  eligible  to  participate  in 
the  Partnership  for  Peace  and  to  receive  assist- 
ance under  Public  Law  101-179:  Provided,  That 
not  later  than  May  1,  1997,  the  Secretary  of 
State  shall  submit  a  report  to  the  Committees  on 
Appropriations  describing  actions  by  the  Gov- 
ernment of  Tunisia  during  the  previous  six 
months  to  improve  respect  for  civil  liberties  and 
promote  the  independence  of  the  judiciary. 

(c)  Section  516(f)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  is  repealed. 

(d)  Section  31(d)  of  the  Arms  Export  Control 
Act  is  amended  by  deleting  the  words  "or  pursu- 
ant to  sales  under  this  Act". 

prohibition  on  PUBLICITY  OR  PROPAGANDA 

Sec.  551.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  pubUctty  or 
propaganda  purposes  teithin  the  United  States 
not  authorized  before  the  date  of  enactment  of 
this  Act  by  the  Congress:  Provided.  That  not  to 


exceed  S750,000  may  be  made  available  to  carry 
out  the  provisions  of  section  316  of  Public  Law 
96-S33. 

USE  OF  AMERICAN  RESOURCES 

SEC.  552.  To  the  maximum  extent  possible,  as- 
sistance provided  under  this  Act  should  make 
full  use  of  American  resources,  including  com- 
modities, products,  and  services. 

PROHIBITION  OF  PAYMENTS  TO  UNITED  NATIONS 
MEMBERS 

Sec.  553.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  for  carrying 
out  the  Foreign  Assistance  Act  of  1961.  may  be 
used  to  pay  in  whole  or  in  part  any  assessments, 
arrearages,  or  dues  of  any  member  of  the  United 
Nations. 

CONSULTING  SERVICES 

Sec.  554.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  seroice 
through  procurement  contract,  pursuant  to  sec- 
tion 3109  of  title  5,  United  States  Code,  shall  be 
limited  to  those  contracts  where  such  expendi- 
tures are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  existing 
Executive  order  pursuant  to  existing  law. 

PRIVATE  VOLUNTARY  ORGANIZATIONS- 
DOCUMENTATION 

Sec.  555.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
available  to  a  private  voluntary  organization 
which  fails  to  provide  upon  timely  request  any 
document,  file,  or  record  necessary  to  the  audit- 
ing requirements  of  the  Agency  for  Inter- 
national Development. 

PROHIBITION  ON  ASSISTANCE  TO  FOREIGN  GOVERN- 
MENTS THAT  EXPORT  LETHAL  MILITARY  EQUIP- 
MENT TO  COUNTRIES  SUPPORTING  INTER- 
NATIONAL TERRORISM 

SEC.  556.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may  be 
available  to  any  foreign  government  which  pro- 
vides lethal  military  equipment  to  a  country  the 
government  of  which  the  Secretary  of  State  has 
determined  is  a  terrorist  government  for  pur- 
poses of  section  40(d)  of  the  Arms  Export  Con- 
trol Act.  The  prohibition  under  this  section  with 
respect  to  a  foreign  government  shall  terminate 
12  months  after  that  government  ceases  to  pro- 
vide such  military  equipment.  This  section  ap- 
plies with  respect  to  lethal  military  equipment 
provided  under  a  contract  entered  into  after  the 
date  of  enactment  of  this  Act. 

(b)  Assistance  restricted  by  subsection  (a)  or 
any  other  similar  provision  of  law,  may  be  fur- 
nished if  the  President  determines  that  furnish- 
ing such  assistance  is  important  to  the  national 
interests  of  the  United  States. 

(c)  Whenever  the  waiver  of  subsection  (b)  is 
exercised,  the  President  shall  siUfmit  to  the  ap- 
propriate congressional  committees  a  report  with 
respect  to  the  furnishing  of  such  assistance. 
Any  sitch  report  shall  include  a  detailed  expla- 
nation of  the  assistance  to  be  provided,  includ- 
ing the  estimated  dollar  amount  of  such  assist- 
ance, and  an  explanation  of  how  the  assistance 
furthers  United  States  national  interests. 

WITHHOLDING  OF  ASSISTANCE  FOR  PARKING  FINES 
OWED  BY  FOREIGN  COUNTRIES 

SEC.  557.  (a)  In  General.— Of  the  furuls  made 
avaiU^le  for  a  foreign  country  under  part  I  of 
the  Foreign  Assistance  Act  of  1961,  an  amount 
equivalent  to  110  percent  of  the  total  unpaid 
fully  adjudicated  parking  fines  and  penalties 
owed  to  the  District  of  Columbia  by  such  coun- 
try as  of  the  date  of  enactment  of  this  Act  shall 
be  withheld  from  obligation  for  such  country 
until  the  Secretary  of  State  certifies  and  reports 
in  writing  to  the  appropriate  congressional  com- 
mittees that  such  fines  and  penalties  are  fully 
paid  to  the  government  of  the  District  of  Colum- 
bia. 

(b)  DEFINITION.— For  purposes  of  this  section, 
the  term   "appropriate  congressional  commit- 


tees" means  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Appropriations  of  the 
Seruite  and  the  Committee  on  International  Re- 
lations and  the  Committee  on  Appropriations  of 
the  House  of  Representatives. 

UMITATION  ON  ASSISTANCE  FOR  THE  PLO  FOR  THE 
WEST  BANK  AND  GAZA 

Sec.  558.  None  of  the  funds  appropriated  by 
this  Act  rnay  be  obligated  for  assistance  for  the 
Palestine  IMyeration  Organization  for  the  West 
Bank  and  Gaza  unless  the  President  has  exer- 
cised the  authority  under  section  604(a)  of  the 
Middle  East  Peace  Facilitation  Act  of  1995  (title 
VI  of  Public  Law  104-107)  or  any  other  legisla- 
tion to  suspend  or  make  inapplicable  section  307 
of  the  Foreign  Assistance  Act  of  1961  and  that 
suspension  is  stUl  in  effect:  Provided,  That  if 
the  President  fails  to  make  the  certification 
under  section  604(b)(2)  of  the  Middle  East  Peace 
Facilitation  Act  of  1995  or  to  suspend  the  prohi- 
bition under  other  legislation,  funds  appro- 
priated by  this  Act  may  not  be  obligated  for  as- 
sistance for  the  Palestine  Liberation  Organiza- 
tion for  the  West  Bank  and  Gaza. 

EXPORT  FINANCING  TRANSFER  AUTHORITIES 

Sec.  559.  Not  to  exceed  5  percent  of  any  ap- 
propriation other  than  for  administrative  ex- 
penses made  available  for  fiscal  year  1997  for 
programs  under  title  I  of  this  Act  may  be  trans- 
ferred between  such  appropriations  for  use  for 
any  of  the  purposes,  programs  and  activities  for 
which  the  funds  in  such  receiving  account  man 
be  used,  but  no  such  appropriation,  except  as 
otherwise  specifically  provided,  shall  be  in- 
creased by  more  than  25  percent  by  any  such 
transfer:  Provided,  That  the  exercise  of  such  au- 
thority shall  be  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Approprui- 
tions. 

WAR  CRIMES  TRIBtJNALS 

Sec.  560.  If  the  President  determines  that 
doing  so  will  contribute  to  a  fust  resolution  of 
charges  regarding  genocide  or  other  violations 
of  international  humanitarian  law.  the  author- 
Uy  of  section  552(c)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  may  be  used  to  provide 
up  to  S2S,0OOfiOO  of  commodities  and  services  for 
the  United  Nations  War  Crimes  Tribunal  estab- 
lished loith  regard  to  the  former  Yugoslavia  by 
the  United  Nations  Security  Council  or  such 
other  tribunals  or  commissions  as  the  Council 
may  establish  to  deal  unth  such  violations,  xoith- 
out  regard  to  the  ceiling  limitation  contained  in 
paragraph  (2)  thereof:  Provided,  That  the  deter- 
mination required  under  this  section  shaU  be  in 
lieu  of  any  determinations  otherwise  required 
under  section  552(c):  Provided  further.  That  60 
days  after  the  date  of  enactment  of  this  Act, 
and  every  190  days  thereafter,  the  Secretary  of 
State  shall  submit  a  report  to  the  Committees  on 
Appropriations  describing  the  steps  the  United 
States  Government  is  taking  to  collect  informa- 
tion and  intelligence  regarding  all^ations  of 
genocide  or  other  violations  of  international  law 
in  the  former  Yugoslavia  and  to  furnish  that  in- 
formation to  the  United  Nations  War  Crimes 
Tribunal  for  the  former  Yugoslavia. 

TRANSPORTATION  OF  EXCESS  DEFENSE  ARTICLES 

Sec.  561.  Notwithstanding  section  519(f)  of  the 
Foreign  Assistance  Act  of  1961.  during  fiscal 
year  1997,  funds  available  to  the  Department  of 
Defense  may  be  expended  for  crating,  packing, 
haruiling  and  transportation  of  excess  defense 
articles  transferred  under  the  authority  of  sec- 
tions 516  and  519  to  countries  eligible  to  partici- 
pau  in  the  Partnership  for  Peace  arui  to  receive 
assistance  under  Public  Law  101-179. 

LANDMINES 

Sec.  562.  Notwithstanding  any  other  provision 
of  law,  detrdning  equipment  available  to  any  de- 
partment or  agency  and  used  in  support  of  the 
Clearing  of  landtmnes  and  unexploded  ordnance 
for  humanitarian  purposes  may  be  disposed  of 
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on  a  grant  basis  in  foreign  countries,  subfect  to 
such  terms  and  conditions  as  the  President  may 
prescribe:  Provided.  That  section  I36S(c)  of  the 
National  Defense  Authoriiotion  Act  for  Fiscal 
Year  1993  (Public  Law  102-494:  22  U.S.C..  2778 
note)  is  amended  by  striking  out  "During  the 
five-year  period  beginning  on  October  23.  1992" 
and  inserting  in  lieu  thereof  "During  the  eight- 
year  period  beginning  on  October  23, 1992". 

RESTRICTIONS  CONCERNIKG  THE  PALSSTINIAK 
AUTHORITY 

SBC.  563.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  to  create 
in  any  part  of  Jerusalem  a  new  office  of  any  de- 
partment or  agency  of  the  United  States  Govern- 
ment for  the  purpose  of  conducting  official 
United  States  Government  business  with  the 
Palestinian  Authority  over  Gaza  and  Jericho  or 
any  successor  Palestinian  governing  entity  pro- 
vided for  in  the  Israel-PLO  Declaration  of  Prin- 
ciples: Provided,  That  this  restriction  shall  not 
apply  to  the  acquisition  of  additional  space  for 
the  existing  Consulate  General  in  Jerusalem: 
Provided  further.  That  meetings  between  offi- 
cers and  employees  of  the  United  States  and  of- 
ficials of  the  Palestinian  Authority,  or  any  suc- 
cessor Palestinian  governing  entity  provided  for 
in  the  Israel-PLO  Declaration  of  Principles,  for 
the  purpose  of  conducting  official  United  States 
Government  business  with  such  authority 
should  continue  to  take  place  in  locations  other 
than  Jerusalem.  As  has  been  true  m  the  past,  of- 
ficers and  employees  of  the  United  States  Gov- 
ernment may  continue  to  meet  in  Jerusalem  on 
other  subjects  with  Palestinians  (includiTig 
those  who  now  occupy  positions  in  the  Palestin- 
ian Authority),  have  social  contacts,  and  have 
incidental  discussiotu. 
PROHIBITION  OF  PAYMENT  OF  CERTAIN  EXPENSES 

Sec.  564.  Noiw  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  under  the 
heading  "internationai.  military  education 

AND  TRAININV"  Or  "FOREIGN  MILITARY  FINANCING 

PROGRAM"  for  Informational  Program  activities 
may  be  obligated  or  expended  to  pay  for — 

(1)  alcoholic  beverages: 

(2)  food  (other  than  food  provided  at  a  mili- 
tary installation)  not  provided  in  confuncOon 
with  Informational  Program  trips  where  stu- 
dents do  not  stay  at  a  military  installation:  or 

(3)  entertainment  expenses  for  activities  that 
are  substantially  of  a  recreational  character,  in- 
cluding entrance  fees  at  sporting  events  arui 
amusement  parks. 

HUMANITARIAN  ASSISTANCE 

Sec.  565.  The  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  immediately  after  section 
620H  the  folloving  new  section: 

"Sec.  6201.  Prohibition  on  assistance  to 
Countries  That  restrict  united  States  Hu- 
manitarian Assistance.— 

"(a)  In  general.— No  assistance  shall  be  fur- 
nished under  this  Act  or  the  Arms  Export  Con- 
trol Act  to  any  country  when  it  is  made  known 
to  the  President  that  the  government  of  such 
country  prohibits  or  otherwise  restricts,  directly 
or  indirectly,  the  transport  or  delivery  of  United 
States  humanitarian  assistance. 

"(b)  Exception.— Assistance  may  be  fur- 
nished without  regard  to  the  restriction  in  sub- 
section (a)  if  the  President  determines  that  to  do 
so  is  in  the  national  security  interest  of  the 
United  States.". 

PURCHASE  OF  AMERICAN-MADE  EQUIPMENT  ASD 
PRODUCTS 

Sec.  566.  (a)  Sense  of  CONORXss.-It  is  the 
sense  of  the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  notice  requirement.— In  providing  fi- 
nancial assistance  to,  or  entering  Into  any  con- 
tract toith,  any  entity  using  funds  made  avail- 


able in  this  Act,  the  head  of  each  Federal  agen- 
cy, to  the  greatest  extent  practicable,  shall  pro- 
vide to  such  entity  a  notice  describing  the  state- 
ment made  in  subsection  (a)  by  the  Congress. 

UMITATION  of  FUNDS  FOR  NORTH  AMERICAN 
DEVELOPMENT  BANK 

Sec.  567.  None  of  the  funds  appropriated  in 
this  Act  under  the  heading  "North  American 
Development  Bank"  and  made  available  for  the 
Community  Adjustment  and  Investment  Pro- 
gram shall  be  used  for  purposes  other  than  those 
set  out  in  the  binatiotial  agreement  establishing 
the  Bank. 

POUCY  TOWARD  BURMA 

Sec.  566.  (a)  Until  such  time  as  the  President 
determines  and  certifies  to  Congress  that  Burma 
has  made  measurable  and  substantial  progress 
in  improving  human  rights  practices  and  imple- 
menting democratic  government,  the  following 
sanctions  shall  be  imposed  on  Burma: 

(1)  Bilateral  assistance— There  shall  be  no 
United  States  assistance  to  the  Government  of 
Burma,  other  than: 

(A)  humanitarian  assistance. 

(B)  counter-narcotics  assistance  under  chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  or  crop  substitution  assistance,  if  the  Sec- 
retary of  State  certifies  to  the  appropriate  con- 
gressional committees  that— 

(i)  the  Government  of  Burma  is  fully  cooperat- 
ing with  United  States  counter-narcotics  efforts, 
and 

(ti)  the  programs  are  fully  consistent  with 
United  States  human  rights  concerns  In  Burma 
and  serve  the  United  States  ruitional  interest, 
and 

(C)  assistance  promoting  human  rights  and 
democratic  values. 

(2)  Multilateral  assistance.— The  Secretary 
of  the  Treasury  shall  instruct  the  United  States 
executive  director  of  each  international  finan- 
cial institution  to  vote  against  any  loan  or  other 
utilization  of  funds  of  the  respective  bank  to  or 
for  Burma. 

(3)  Visas.— Except  as  retjuired  by  treaty  obli- 
gations or  to  staff  the  Burmese  mission  to  the 
United  States,  the  United  States  shall  not  grant 
entry  visas  to  any  Burmese  government  official. 

(b)  CONDITIONAL  SANCTIONS.— The  President 
shall  prohibit  United  States  persons  from  new 
investment  in  Burma,  if  the  President  deter- 
mines and  certifies  to  Congress  that,  after  the 
date  of  enactment  of  this  Act,  the  Government 
of  Burma  has  physically  harmed,  rearrested  for 
political  acts,  or  exiled  Daw  Aung  San  Suu  Kyi 
or  has  committed  large-scale  repression  of  or  vi- 
olence against  the  Democratic  opposition. 

(c)  Multilateral  Strategy.— The  President 
shall  seek  to  develop,  in  coordination  with  mem- 
bers of  ASEAN  and  other  countries  having 
major  trading  and  investment  interests  in 
Burma,  a  comprehensive,  multilateral  strategy 
to  bring  democracy  to  and  improve  human 
rights  practices  and  the  Quality  of  life  in 
Burma,  including  the  development  of  a  dialogue 
between  the  State  Law  and  Order  Restoration 
Council  (SLORC)  and  democratic  opposition 
groups  witfiin  Burma. 

(d)  Presidential  Reports.— Every  six  months 
following  the  enactment  of  this  Act,  the  Presi- 
dent shall  report  to  the  Chairmen  of  the  Com- 
mittee on  Foreign  Relations,  the  Committee  on 
International  Relations  and  the  House  and  Sen- 
ate Appropriations  Committees  on  the  following: 

(1)  progress  toward  democratization  in  Burma: 

(2)  progress  on  improving  the  Quality  of  life  of 
the  Burmese  people,  including  progress  on  mar- 
ket reforms,  living  standards,  labor  standards, 
ttse  of  forced  labor  in  the  tourism  industry,  and 
envlronmenUH  Quality:  and 

(3)  progress  made  in  developing  the  strategy 
referred  to  in  subsection  (c). 

(e)  Waiver  authority. —The  President  shall 
have  the  authority  to  waive,  temporarily  or  per- 


manently, any  sanction  referred  to  in  subsection 
(a)  or  subsection  (b)  if  he  determines  and  cer- 
tifies to  Congress  that  the  application  of  such 
sanction  would  be  contrary  to  the  national  se- 
curity interests  of  the  United  States. 
(f)  Definitions.— 

(1)  The  term  "international  financial  institu- 
tions" shall  include  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
national Development  Association,  tlu  Inter- 
national Finance  Corporation,  the  Multilateral 
Investment  Guarantee  Agency,  the  Asian  Devel- 
opment Bank,  and  the  International  Monetary 
Fund. 

(2)  The  term  "new  investment"  shall  mean 
any  of  the  following  activities  if  such  an  activ- 
ity is  undertaken  pursuant  to  an  agreement,  or 
pursuant  to  the  exercise  of  rights  under  such  an 
agreement,  that  is  entered  into  with  the  Govern- 
ment of  Burma  or  a  nongovernmental  entity  in 
Burma,  on  or  after  the  date  of  the  certification 
under  subsection  (b): 

(A)  the  entry  into  a  contract  that  includes  the 
economical  development  of  resources  located  in 
Burma,  or  the  entry  into  a  contract  providing 
for  the  general  supervision  and  guarantee  of  an- 
other person 's  performance  of  such  a  contract; 

(B)  the  purchase  of  a  share  of  ovmership,  in- 
cluding an  equity  interest,  in  that  development: 

(C)  the  entry  into  a  contract  providing  for  the 
participation  in  royalties,  earnings,  or  profits  in 
that  development,  uxithout  regard  to  the  form  of 
the  participation: 

Provided,  That  the  term  "new  investment"  does 
not  include  the  entry  into,  performance  of,  or  fi- 
nancing of  a  contract  to  sell  or  purchase  goods, 
services,  or  technology. 

reports  on  the  situation  in  BURMA 

Sec.  569.  (a)  Labor  Practices.— Not  later 
than  90  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Labor,  in  consultation 
with  the  Secretary  of  State,  shall  submit  a  re- 
port to  the  appropriate  congressional  committees 
on— 

(1)  Burma's  compliance  uHth  international 
labor  standards  including,  but  not  limited  to, 
the  use  of  forced  labor,  slave  labor,  and  invol- 
untary prison  labor  by  the  junta: 

(2)  the  degree  to  which  foreign  investment  in 
Burma  contrUmtes  to  violations  of  fundamental 
worker  rights: 

(3)  labor  practices  in  support  of  Burma's  for- 
eign tourist  industry:  and 

(4)  efforts  by  the  United  States  to  end  viola- 
tions of  fundamental  labor  rights  in  Burma. 

(b)  Definition.— As  used  in  this  section,  the 
term  "appropriate  congressional  committees" 
means  the  Committee  on  Appropriations  and  the 
Committee  on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Appropriations  and  the 
Committee  on  Interttatlonal  Relations  of  the 
House  of  Representatives. 

(c)  Funding.— <1)  There  are  hereby  appro- 
priated, out  of  any  money  In  the  Treasury  not 
otherwise  appropriated,  for  the  fiscal  year  end- 
ing September  30.  1997.  for  expenses  necessary  to 
carry  out  the  provisions  of  this  section,  830,000 
to  the  Department  of  Labor. 

(2)  The  amount  appropriated  by  this  Act 
under  the  heading   "Department  of  State, 

INTERNATIONAL    NXRCOT/CS   CONTROL"    Shall    be 

reduced  by  830.000. 

special  debt  REUEF  for  THE  POOREST 

Sec.  570.  (a)  authority  To  Reduce  Debt.— 
The  President  may  reduce  amounts  oroed  to  the 
United  States  (or  any  agency  of  the  United 
States)  by  an  eligible  country  as  a  result  of— 

(1)  guarantees  issued  under  sections  221  arui 
222  of  the  Foreign  Assistance  Act  of  1961:  or 

(2)  credits  extended  or  guarantees  issued 
under  the  Arms  Export  Control  Act. 

(b)  Limitations.- 

(1)  The  authority  provided  by  subsection  (a) 
may  be  exercised  only  to  implement  multilateral 
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official  debt  relief  and  referendum  agreements, 
commonly  referred  to  as  "Paris  Club  Agreed 
Minutes". 

(2)  The  authority  provided  by  subsection  (a) 
may  be  exercised  only  in  such  amounts  or  to 
such  extent  as  is  provided  in  advance  by  appro- 
priations Acts. 

(3)  The  auttiority  provided  by  subsection  (a) 
may  be  exercised  only  vnth  respect  to  countries 
with  heavy  debt  burdens  that  are  eligible  to  bor- 
row from  the  International  Development  Asso- 
ciation, but  not  from  the  International  Bank  for 
Reconstruction  and  Development,  commonly  re- 
ferred to  as  "IDA-only"  countries. 

(c)  Conditions.— The  authority  provided  by 
subsection  (a)  may  be  exercised  only  with  re- 
spect to  a  country  whose  government — 

(1)  does  not  have  an  excessive  level  of  mitttary 
expenditures: 

(2)  has  not  repeatedly  provided  support  for 
acts  of  international  terrorism; 

(3)  is  not  failing  to  cooperate  on  international 
narcotics  control  matters: 

(4)  (including  its  military  or  other  security 
forces)  does  not  engage  in  a  consistent  pattern 
of  gross  violations  of  internationally  recognized 
human  rights:  and 

(5)  is  not  ineligible  for  assistance  because  of 
the  application  of  section  527  of  the  Foreign  Re- 
lations Authorization  Act,  fiscal  years  1994  and 
1995. 

(d)  Availability  of  Funds.— The  authority 
provided  by  subsection  (a)  may  be  used  only 
vHth  regard  to  funds  appropriated  by  this  Act 
under  the  heading  "Debt  restructuring". 

(e)  Certain  Prohibitions  Inapplicable.— A 
reduction  of  debt  pursuant  to  subsection  (a) 
shall  not  be  considered  assistance  for  purposes 
of  any  provision  of  law  limiting  assistance  to  a 
country.  The  authority  provided  by  subsection 
(a)  may  be  exercised  notwithstanding  section 
620(r)  of  the  Foreign  Assistance  Act  of  1961. 

authority  to  engage  in  debt  buybacks  or 
sales 

Sec.  571.  (a)  Loans  Eugible  for  Sale,  Re- 
duction, OR  Cancellation.— 

(J)  authority  to  sell,  reduce,  or  CAN(XL 
CERTAIN  LOANS.^Notwithstanding  any  other 
provision  of  law,  the  President  may,  in  accord- 
ance with  this  section,  sell  to  any  eligible  pur- 
chaser any  concessional  loan  or  portion  thereof 
made  before  January  I,  1995,  pursuant  to  the 
Foreign  Assistance  Act  of  1961,  to  the  govern- 
ment of  any  eligible  country  as  defined  in  sec- 
tion 702(6)  of  that  Act  or  on  receipt  of  payment 
from  an  eligible  purchaser,  reduce  or  cancel 
such  loan  or  portion  thereof,  only  for  the  pur- 
pose of  facilitating — 

(A)  debt-for-equity  swaps,  debt-for-develop- 
ment  swaps,  or  debt-for-nature  swaps:  or 

(B)  a  debt  buyback  by  an  eligible  country  of 
Us  own  qualified  debt,  only  if  the  eligible  coun- 
try uses  an  additional  amount  of  the  local  cur- 
rency of  the  tilglble  country,  equal  to  not  less 
than  40  percent  of  the  price  paid  for  such  debt 
by  such  eligible  country,  or  the  difference  be- 
tween the  price  paid  for  such  debt  and  the  face 
value  of  such  debt,  to  support  activities  that 
link  conservation  atui  sustainable  use  of  natural 
resources  with  local  community  development, 
and  child  survival  and  other  child  development, 
in  a  manner  consistent  with  sections  707 
through  710  of  the  Foreign  Assistance  Act  of 
1961,  if  the  sale,  reduction,  or  cancellation 
would  not  contravene  any  term  or  condition  of 
any  prior  agreement  relating  to  such  loan. 

(2)  Terms  and  conditions.— Notwithstanding 
any  other  provision  of  law,  the  President  shall, 
m  accordance  vjith  this  section,  establish  the 
terms  and  conditions  under  which  loans  may  be 
sold,  reduced,  or  canceled  pursuant  to  this  sec- 
tion. 

(3)  administration.— The  Faculty,  as  defined 
in  section  702(8)  of  the  Foreign  Asststcmce  Act  of 


1961,  shall  notify  the  administrator  of  the  agen- 
cy primarily  responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961  of  pur- 
chasers that  the  President  has  determined  to  be 
eligible,  and  shall  direct  such  agency  to  carry 
out  the  sale,  reduction,  or  cancellation  of  a  loan 
pursuant  to  this  section.  Such  agency  shall 
make  an  adjustment  in  its  accounts  to  reflect 
the  sale,  reduction,  or  cancellation. 

(4)  Limitation.— The  authorities  of  this  sub- 
section shall  be  available  only  to  the  extent  that 
appropriations  for  the  cost  of  the  modification, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  are  made  in  advance. 

(b)  Deposit  of  Proceeds.— The  proceeds  from 
the  sale,  reduction,  or  cancellation  of  any  loan 
sold,  reduced,  or  canceled  pursuant  to  this  sec- 
tion stiall  be  deposited  in  the  United  States  Gov- 
ernment account  or  accounts  estcUilished  for  the 
repayment  of  such  loan. 

(c)  Eligible  Purchasers.— a  loan  may  be 
sold  pursuant  to  subsection  (aXl)(A)  only  to  a 
purchaser  who  presents  plans  satisfactory  to  the 
President  for  using  the  loan  for  the  purpose  of 
engaging  in  debt-for-equity  stoaps,  debt-for-de- 
vtiopment  swaps,  or  debt-for-nature  stoaps. 

(d)  Debtor  Consultations.— Before  the  sale 
to  any  tiigible  purchaser,  or  any  reduction  or 
cancellation  pursuant  to  this  section,  of  any 
loan  made  to  an  eligible  country,  the  President 
shall  consult  with  the  country  concerning  the 
amount  of  loans  to  be  sold,  reduced,  or  canceled 
arui  their  uses  for  debt-for-equity  swaps,  debt- 
for-development  swaps,  or  debt-for-nature 
suiaps. 

(e)  AVAILABILITY  OF  FUNDS.— The  authority 
provided  by  siUisection  (a)  may  be  used  only 
with  regard  to  funds  appropriated  by  this  Act 
under  the  heading  "Debt  Restructuring". 

SANCTIONS  AGAINST  COUNTRIES  HARBORING  WAR 
CRIMINALS 

SBC.  572.  (a)  Bilateral  assistance.— Funds 
appropriated  by  this  Act  under  the  Foreign  As- 
sistance Act  of  1961  or  the  Arms  Export  Control 
Act  may  not  be  provided  for  any  country  de- 
scribed in  subsection  (c). 

(b)  Multilateral  assistance.— The  Sec- 
retary of  the  Treasury  shall  instruct  the  United 
States  executive  directors  of  the  international  fi- 
nancial institutions  to  work  in  opposition  to, 
and  vote  against,  any  extension  by  such  institu- 
tions of  financing  or  financial  or  technical  as- 
sistance to  any  country  described  in  subsection 
(c). 

(c)  Sanctioned  countries.— a  country  de- 
scribed in  this  subsection  is  a  country  the  gov- 
ernment of  which  knouringly  grants  sanctuary 
to  persons  in  its  territory  for  the  purpose  of 
evading  prosecution,  where  such  persons — 

(1)  have  been  indicted  by  the  International 
Criminal  Tribunal  for  the  former  Yugoslavia, 
the  International  Criminal  Tribunal  for  Rwan- 
da, or  any  other  international  tribunal  toith 
similar  standing  under  international  law,  or 

(2)  have  been  indicted  for  u>ar  crimes  or  crimes 
against  humanity  committed  during  the  period 
beginning  March  23, 1933  and  ending  on  May  8, 
1945  under  the  direction  of,  or  in  association 
toith— 

(A)  the  Nazi  government  of  Germany: 

(B)  any  government  in  any  area  occupied  by 
the  military  forces  of  the  Nazi  government  of 
Germany; 

(C)  any  government  which  was  established 
with  the  assistance  or  cooperation  of  Vie  Nazi 
government:  or 

(D)  any  government  which  was  an  ally  of  the 
Nazi  government  of  Germany. 

UMITATION  ON  ASSISTANCE  FOR  HAITI 

Sec.  573.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act,  may  be 
provided  to  the  Government  of  Haiti  until  the 
President  reports  to  Congress  that— 

(1)  the  Government  is  conducting  thorough  In- 
vestigations of  extrajudicial  and  political 
kUllngs:  and 


(2)  the  Government  is  cooperating  with  United 
States  authorities  in  the  investigations  of  politi- 
cal and  extrajudicial  killings. 

(b)  Nothing  in  this  section  shall  be  construed 
to  restrict  the  provision  of  humanitarian,  devel- 
opment or  electoral  assistance. 

(c)  The  President  may  waive  the  requirements 
of  this  section  if  he  determines  and  certifies  to 
the  appropriate  committees  of  Congress  that  it  is 
in  the  national  interest  of  the  United  States  or 
necessary  to  assure  the  safe  and  timely  with- 
drawal of  American  forces  from  Haiti. 

UMITATION  ON  FUNDS  TO  THE  TERRITORY  OF  THE 
BOSNIAC-CROAT  FEDERATION 

Sec.  574.  Funds  appropriated  by  this  Act  for 
activities  in  the  internationally -recognized  bor- 
ders of  Bosnia  and  Herzegovina  (other  than  ref- 
ugee and  disaster  assistance  and  assistance  for 
restoration  of  infrastructure,  to  include  power 
grids,  water  supplies  and  natural  gas)  may  only 
be  made  available  for  activities  in  the  territory 
of  the  Bosntac-Croat  Federation. 

UNITED  STATES  GOVERNMENT  PUBUCATIONS 

Sec.  575.  Beginning  in  fiscal  year  1997.  all 
United  States  Government  publications  shall 
refer  to  the  capital  of  Israel  as  Jerusalem. 

EXTENSION  OF  CERTAIN  ADJUDKATION 
PROVISION'S 

Sec.  576.  The  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropriations 
Act,  1990  (Public  Law  101-167)  is  amended— 

(1)  in  section  599D  (8  U.S.C.  1157  note)— 

(A)  in  subsection  (b)(3),  by  striking  "and 
1996"  and  inserting  "1996.  and  1997":  and 

(B)  in  subsection  (e),  by  striking  out  "October 
1,  1996"  each  place  it  appears  and  inserting 
"October  1, 1997":  and 

(2)  in  section  599E  (8  U.S.C.  1255  note)  in  sub- 
section (b)(2).  by  striking  out  "September  X, 
1996"  and  inserting   "September  X.  1997". 

TRA.*iSPARENCY  OF  BUDGETS 

Sec.  577.  (a)  Limitation.— Beginning  three 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Treasury  shall  instruct 
the  United  States  Executive  Director  of  each 
international  financial  institution  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
any  loan  or  other  utilttation  of  the  funds  of 
their  respective  institution,  other  than  to  ad- 
dress basic  human  needs,  for  the  government  of 
any  country  which  the  Secretary  of  the  Treas- 
ury determines — 

(1)  does  not  have  in  place  a  functioning  sys- 
tem for  a  civilian  audit  of  all  receipts  and  ex- 
penditures in  the  portions  of  its  budget  that 
fund  activities  of  the  armed  forces  and  security 
forces: 

(2)  has  not  provided  a  summary  of  a  current 
audit  to  the  institution:  and 

(3)  has  not  provided  to  the  institution  an  ac- 
counting of  the  ownership  and  financial  interest 
in  revenue-generating  enterprises  of  the  armed 
forces  and  security  forces. 

(b)  DEFINITION.— For  purposes  of  this  section, 
the  term  "international  financial  institution" 
shall  include  the  instittUions  identified  in  sec- 
tion 535(b)  of  this  Act. 

PROMOTION  OF  HUMAN  RIGHTS 

Sec.  578.  A  senior  official,  or  former  senior  of- 
ficial, of  a  government  that  receives  funds  ap- 
propriated by  this  Act,  who  applies  for  a  visa  to 
travel  to  the  United  States,  shall  be  denied  such 
visa  if  the  Secretary  of  State  has  credible  evi- 
dence that  such  official  has  committed,  ordered 
or  attempted  to  throart  the  investigation  of  a 
gross  violation  of  an  intemationaUy  recognized 
human  right  Provided,  That  for  purposes  of 
this  section  "senior  official"  includes  an  officer 
of  the  armed  forces  or  security  forces:  Provided 
further.  That  the  Secretary  of  State  may  waive 
the  restrictions  of  this  section  on  a  case-by-case 
basis  if  he  determines  and  reports  to  the  Com- 
mittees on  Appropriations  that  to  do  so  is  impor- 
tant to  the  national  interest  of  the  United 
States. 
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GUARANTEES 

SEC.  579.  Section  25Ub)(2)(G)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
19BS  is  amended  by  striking  "fiscal  year  1994 
and  1995"  and  inserting  in  lieu  thereof  "fiscal 
years  1994.  1995,  and  1997"  in  both  places  that 
this  appears. 

INFORMATION  ON  COOPERATION  WITH  UNITED 
STATES  ANTI-TERRORISM  EFFORTS  IN  ANNUAL 
COUNTRY  REPORTS  ON  TERRORISM 

Sec.  590.  Section  140  of  the  Foreign  Relations 
Authorization  Act.  fiscal  years  19M  and  1989  (22 
U.S.C.  26560  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "and"  at  the  end  of  paragraph 

0): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  with  respect  to  each  foreign  country  from 
which  the  United  States  Government  has  sought 
cooperation  during  the  previous  five  years  in 
the  investigation  or  prosecution  of  an  act  of 
international  terrorism  against  United  States 
citieens  or  interests,  information  on — 

"(A)  the  extent  to  which  the  government  of 
the  foreign  country  is  cooperating  with  the 
United  States  Government  in  apprehending, 
convicting,  and  punishing  the  irutivUixuU  or  in- 
dividuals responsible  for  the  act:  and 

"(B)  the  extent  to  which  the  government  of 
the  foreign  country  is  cooperating  in  preventing 
further  acts  of  terrorism  against  United  States 
citizens  in  tfie  foreign  country:  arid 

"(4)  vnth  respect  to  each  foreign  country  from 
which  the  United  States  Government  has  sought 
cooperation  during  the  previous  five  years  in 
the  prevention  of  an  act  of  international  terror- 
ism against  such  citizens  or  interests,  the  infor- 
mation described  in  paragraph  (3)(B).":  and 

(2)  in  subsection  (ch- 

(A)  by  striking  "The  report"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (2),  the  re- 
port": 

(B)  by  indenttng  the  margin  of  paragraph  (I) 
as  so  designated.  2  ems:  and 

(C)  by  adding  at  the  end  the  following: 

"(2)  If  the  Secretary  of  Stau  determines  that 
the  transmittal  of  the  information  with  respect 
to  a  foreign  country  under  paragraph  (3)  or  (4) 
of  subsection  (a)  in  classified  form  would  make 
more  likely  the  cooperation  of  the  government  of 
the  foreign  country  as  specified  in  such  para- 
graph, the  Secretary  may  transmit  the  informa- 
tion under  such  paragraph  in  classified  form.". 

FEMALE  GENITAL  MUTILATION 

Sec.  5S1.  (a)  Limitation.— Beginning  l  year 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  each  inter- 
national financial  institution  to  use  the  voice 
and  vote  of  the  United  States  to  oppose  any 
loan  or  other  utilization  of  the  funds  of  their  re- 
spective institution,  other  than  to  address  basic 
human  needs,  for  the  government  of  any  coun- 
try which  the  Secretary  of  the  Treasury  deter- 
mines— 

(1)  has.  as  a  cultural  custom,  a  known  history 
of  the  practice  of  female  genital  mutilation: 

(2)  has  not  made  the  practice  of  female  genital 
mutilation  illegal:  and 

(3)  has  not  taken  steps  to  implement  edu- 
cational programs  designed  to  prevent  the  prac- 
tice of  female  genital  mutilation. 

(b)  Definition.— For  purposes  of  this  section, 
the  term  "international  financial  institution" 
shall  include  the  institutions  identified  in  sec- 
tion 535(b)  of  this  Act. 

SENSE  OF  CONGReSS  REGARDING  THE  UNITED 
STATES-JAPAN  INSURANCE  AGREEMENT 

SBC.  582.  (a)  FINDINGS.— The  Congress  makes 
the  following  flntUngs: 

(1)  The  United  States  and  Japan  share  a  long 
and    important    bilateral    relationship    which 


serves  as  an  anchor  of  peace  and  stability  in  the 
Asia  Pacific  region,  an  alliance  which  vxis  re- 
affirmed at  the  recent  summit  meeting  betieeen 
President  Cninton  and  Prime  Minister 
Hashimoto  in  Tokyo. 

(2)  The  Japanese  economy  has  experienced 
difficulty  over  the  past  few  years,  demonstrating 
that  it  is  no  longer  possible  for  Japan,  the 
world's  second  largest  economy,  to  use  exports 
as  the  sole  engine  of  economic  growth,  but  that 
the  Government  of  Japan  must  promote  deregu- 
lation of  its  domestic  economy  in  order  to  in- 
crease economic  growth. 

(3)  Japan  is  the  second  largest  insurance  rnar- 
ket  in  the  world  and  the  largest  life  insurance 
market  in  the  world. 

(4)  The  share  of  foreign  insurance  in  Japan  is 
less  than  3  percent,  and  large  Japanese  life  and 
non-life  insurers  dominate  the  market. 

(5)  The  Government  of  Japan  has  had  as  its 
stated  policy  for  several  years  the  deregulation 
and  liberalization  of  the  Japan  insurance  mar- 
ket, and  has  developed  and  adopted  a  new  in- 
surance business  law  as  a  means  of  achieving 
this  publicly  stated  objective  of  liberalization 
and  deregulation. 

(6)  The  Governments  of  Japan  and  the  United 
States  concluded  in  October  of  1994  the  United 
States-Japan  Insurance  Agreement,  following 
more  than  one  and  one-half  years  of  negotia- 
tions, in  which  Agreement  the  Government  of 
Japan  reiterated  its  intent  to  deregulate  and  lib- 
eralize its  market. 

(7)  The  Government  of  Japan  in  June  of  1995 
undertook  additional  obligations  to  provide 
greater  foreign  access  and  liberalization  to  its 
market  through  its  schedule  of  insurance  obliga- 
tions during  the  financial  services  negotiations 
of  the  World  Trade  Organization  (WTO). 

(3)  The  United  States  insurance  industry  is 
the  most  competitive  in  the  world,  operates  suc- 
cessfully throughout  the  rcorld.  and  thus  could 
be  expected  to  achieve  higher  levels  of  market 
access  and  profitability  under  a  more  open,  de- 
regulated and  liberalized  Japanese  market. 

(9)  Despite  more  than  one  and  one-half  years 
since  the  conclusion  of  the  United  States-Japan 
Insurance  Jtffreement.  despiu  more  than  one 
year  since  Japan  undertook  new  commitments 
under  the  WTO.  despite  the  entry  into  force  on 
April  1,  1996.  of  the  new  Insurance  Business 
Law.  the  Japanese  market  remains  closed  and 
highly  regulated  arid  thus  continues  to  deny 
fair  and  open  treatment  for  foreign  insurers,  in- 
cluding competitive  United  States  insurers. 

(10)  The  non-implementation  of  the  United 
States-Japan  Insurance  Agreement  is  a  matter 
of  grave  importance  to  the  United  States  Gov- 
ernment. 

(11)  Dozens  of  meetings  between  the  United 
States  Trade  Representative  and  the  Ministry  of 
Finance  have  taken  place  during  the  past  year. 

(12)  President  Clinton.  Vice  President  Core. 
Secretary  Rubin.  Secretary  Christopher,  Sec- 
retary Kantor,  Ambassador  Barshefsky  have  all 
indicated  to  their  counterparts  in  the  Govern- 
ment of  Japan  the  importance  of  this  matter  to 
the  United  States. 

(13)  The  United  States  Senate  has  written  re- 
peatedly to  the  Minister  of  Finance  and  the  Am- 
bassador of  Japan. 

(14)  DetplU  all  of  these  efforu  and  indications 
of  importance,  the  Ministry  of  Finance  has 
failed  to  implement  the  United  States-Japan  In- 
surance Agreement. 

(15)  Several  deadlines  have  already  passed  for 
resolution  of  this  issue  with  the  latest  deadline 
set  for  July  31,  1996. 

(b)  SENSE  OF  CONGRESS.— It  is  the  Sense  of  the 
Congreu  tJtat— 

(1)  the  Ministry  of  Finance  of  the  Government 
of  Japan  should  immediately  and  without  fur- 
ther delay  completely  and  fully  comply  with  all 
provisions  of  the  United  States-Japan  Insurance 


Agreement,  including  most  especially  those 
which  require  the  Ministry  of  Finance  to  de- 
regulate and  liberalize  the  primary  sectors  of  the 
Japanese  market,  and  those  which  insure  that 
the  current  position  of  foreign  insurers  in  Japan 
will  not  be  jeopardized  until  primary  sector  de- 
regulation has  been  achieved,  and  a  three-year 
period  has  elapsed:  and 

(2)  failing  satisfactory  resolution  of  this  mat- 
ter on  or  before  July  31,  1996.  the  United  States 
Government  should  use  any  and  all  resources  at 
its  disposal  to  bring  about  full  and  complete 
compliance  with  the  Agreement. 

SENSE  OF  CONGRESS  REGARDING  THE  CONFLICT  IN 
CHECHNYA 

Sec.  583.  (a)  Congressional  Declaration.— 
The  Congress  declares  that  the  continuation  of 
the  conflict  in  Chechnya,  the  continued  killing 
of  innocent  civilians,  and  the  ongoing  violation 
of  human  rights  in  that  region  are  unaccept- 
able. 

(b)  Sense  of  Congress.— The  Congress  here- 
by- 

(1)  condemns  Russia's  infringement  of  the 
cease-fire  agreements  in  Chechnya: 

(2)  calls  upon  the  Government  of  the  Russian 
Federation  to  bring  an  immediate  halt  to  offen- 
sive military  actions  in  Chechnya  and  reouests 
President  Yeltsin  to  honor  his  decree  of  June  25, 
1996  concerning  the  withdrawal  of  Russian 
armed  forces  from  Chechnya: 

(3)  encourages  the  two  warring  parties  to  re- 
sume negotiations  without  delay  so  as  to  find  a 
peaceful  political  solution  to  the  Chechen  prob- 
lem: and 

(4)  supports  the  Organization  for  Security  and 
Cooperation  m  Europe  and  its  representatives  in 
Chechnya  m  its  efforts  to  mediate  in  Chechnya. 

requirement  for  DISCLOSURE  OF  FOREIGN  AID 
IN  REPORT  OF  SR:R£TARY  OF  STATE 

SEC.  584.  (a)  Foreign  aid  Reporting  Re- 
quirement.—in  addition  to  the  voting  practices 
of  a  foreign  country,  the  report  required  to  be 
submitted  to  Congress  under  section  406(a)  of 
tAe  Foreign  Relations  Authorization  Act,  fiscal 
years  1990  and  1991  (22  U.S.C.  2414a),  shall  in- 
clude a  side-by-side  comparison  of  individual 
countries'  overall  support  for  the  United  States 
at  the  United  Nations  and  the  amount  of  United 
States  assistance  provided  to  such  country  in 
that  fiscal  year. 

(b)  Untted  States  assistance.— For  purposes 
of  this  section,  the  term  "United  States  assist- 
ance" has  the  rneaning  given  the  term  in  section 
481(e)(4)  of  the  Foreign  Assistance  Aa  of  1961 
(22  U.S.C.  2291(e)(4)). 

REPORT  on  domestic  FEDERAL  AGENCIES 
FURNISHING  UNITED  STATES  ASSISTANCE 

SEC.  585.  (a)  IN  General.— Not  later  than 
June  1.  1997.  the  Comptroller  General  of  the 
United  States  shall  study  and  report  to  the  Con- 
gress on  all  assistance  furnished  directly  or  in- 
directly to  foreign  countries,  foreign  entities, 
and  international  organiaxtions  by  domestic 
Federal  agencies  and  Federal  agencies. 

(b)  Definitions.— As  used  in  this  section: 

(1)  Domestic  federal  agency.— The  term 
"domestic  Federal  agency"  means  a  Federal 
agency  the  primary  mission  of  which  is  to  carry 
out  functions  other  than  foreign  affairs,  de- 
fense, or  national  security  functions. 

(2)  FEDERAL  AGENCY.— The  term  "Federal 
agency"  has  the  meaning  given  the  term  In  sec- 
tion 551(1)  of  titie  5.  United  States  Code. 

(3)  International  organization.— The  term 
"International  organization"  has  the  meaning 
given  the  term  in  section  1  of  the  International 
Oganieatton  Immunities  Act  (22  U.S.C.  288). 

(4)  UNTTED    STATES    ASSISTANCE.— The    term 

"United  States  assistance"  has  the  meaning 
given  the  term  in  section  481(e)(4)  of  the  Foreign 
Assistance  Act  of  1961  (22  V.S.C.  2291(e)(4)). 
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restrictions  on  voluntary  CONTRIBUTIONS  TO 
UNITED  NATIONS  AGENCIES 

Sec.  586.  (a)  Prohibttion  on  Voluntary 
Contributions  for  the  Untted  nations.— 
None  of  the  funds  appropriated  or  otherwise 
made  available  by  this  Act  may  be  rnade  avail- 
able to  pay  any  voluntary  contribution  of  the 
United  States  to  the  United  Nations  or  any  of  its 
specialized  agencies  (including  the  United  Na- 
tions Development  Program)  if  the  United  Na- 
tions attempts  to  implement  or  impose  any  tax- 
ation or  fee  on  any  United  States  persons  or 
borrows  funds  from  any  International  financial 
Institution. 

(b)  CERTIFICATION  REQUIRED  FOR  DISBURSE- 
MENT OF  FUNDS.— None  of  the  funds  appro- 
priated or  otherwise  made  available  under  this 
Act  may  be  made  available  to  pay  any  vol- 
untary contribution  of  the  United  States  to  the 
United  Nations  or  any  of  Its  specialized  agencies 
(Including  the  United  Nations  Development  Pro- 
gram) unless  the  President  certifies  to  the  Con- 
gress 15  days  in  advance  of  such  payment  that 
the  United  Nations  or  such  agency,  as  the  case 
may  be,  is  not  engaged  in.  and  has  not  been  en- 
gaged in  during  the  previous  fiscal  year,  any  ef- 
fort to  develop,  advocate,  promote,  or  pubHetze 
any  proposal  concerning  taxation  or  fees  on 
United  States  persons  In  order  to  raise  revenue 
for  the  United  Nations  or  any  of  its  specialized 
agencies. 

(c)  DEFiNmoNS.—As  used  in  this  section: 

(1)  The  term  "International  financial  institu- 
tion" includes  the  African  Development  Bank, 
the  African  Development  Fund,  the  Asian  De- 
velopment Bank,  the  European  Bank  for  Recon- 
struction and  Development,  the  Inter-American 
Development  Bank,  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
national Development  Association,  the  Inter- 
national Finance  Corporation,  the  International 
Monetary  Fund,  and  the  Multilateral  Insurance 
Guaranty  Agency:  and 

(2)  The  term  "United  States  person"  refers 
to— 

(A)  a  natural  person  who  Is  a  citizen  or  na- 
tional of  the  United  States:  or 

(B)  a  corporation,  partnership,  or  other  legal 
entity  organized  under  the  United  States  or  any 
State,  territory,  possession,  or  district  of  the 
United  States. 

HAITI 

Sec.  587.  The  Government  of  Haiti  shall  be  eli- 
gible to  purchase  defense  articles  arui  services 
under  the  Arms  Export  Control  Act  (22  U.S.C. 
2751  et  seq.),  for  the  civilian-led  Haitian  Na- 
tional Police  and  Coast  Guard,  except  as  other- 
wise stated  in  law:  Provided.  That  the  authority 
provided  by  this  section  shall  be  subject  to  the 
regular  notification  procedures  of  the  Commit- 
tees on  Appropriations. 

TRADE  RELATIONS  WTTH  EASTERN  AND  CENTRAL 
EUROPE. 

SBC.  588.  (a)  FINDINGS.— The  Congress  makes 
the  following  /findings: 

(1)  The  countries  of  (Antral  and  Eastern  Eu- 
rope, Including  Poland,  Hungary,  the  Czech  Re- 
public, Slovakia,  Romania,  Slovenia.  Lithuania, 
Latvia,  Estonia,  and  Bulgaria,  are  important  to 
the  long-term  stability  and  economic  success  of 
a  future  Europe  freed  from  the  shackles  of  com- 
munism. 

(2)  The  Central  and  Eastern  European  coun- 
tries, particularly  Hungary.  Poland,  the  Czech 
Republic,  Romania,  Slovakia,  Slovenia,  Latvia, 
Lithuania,  and  Estonia,  are  In  the  midst  of  dra- 
matic reforms  to  transform  their  centrally 
planned  econorrues  into  free  market  economies 
and  to  join  the  Western  community. 

(3)  It  Is  In  the  long-term  interest  of  the  United 
States  to  encourage  and  assist  the  trans- 
formation of  Ontral  and  Eastern  Europe  Into  a 
free  market  economy,  which  is  the  solid  founda- 


tion of  democracy,  and  will  contrUmte  to  re- 
gional stability  and  greatly  increased  opportuni- 
ties for  commerce  with  the  United  States. 

(4)  Trade  with  the  countries  of  Central  and 
Eastern  Europe  accounts  for  less  than  one  per- 
cent of  total  United  States  trade. 

(5)  The  presence  of  a  market  with  more  than 
140.000,000  people,  with  a  growing  appetite  for 
consumer  goods  and  services  and  badly  in  need 
of  modem  technology  and  management,  should 
be  an  important  market  for  United  States  ex- 
ports and  investments. 

(6)  The  United  States  has  concluded  agree- 
ments granting  most-favored-nation  status  to 
most  of  the  countries  of  (Central  and  Eastern 
Europe. 

(b)  Sense  of  the  Congress.— It  is  the  sense  of 
the  Congress  that  the  President  should  take 
steps  to  promote  more  open,  fair,  and  free  trade 
between  the  United  States  and  the  countries  of 
Central  Europe,  including  Poland,  Hungary, 
the  Czech  Rejpubllc,  Slovakia,  Lithuania,  Lat- 
via, Estonia,  Romania,  and  Slovenia,  includ- 
ing— 

(1)  developing  closer  commercial  contacts: 

(2)  the  mutual  elimination  of  tariff  and  non- 
tariff  discriminatory  barriers  In  trade  with  these 
countries: 

(3)  exploring  the  possibility  of  framework 
agreements  that  would  lead  to  a  free  trade 
agreement: 

(4)  negotiating  bilateral  Investment  treaties: 

(5)  stimulating  increased  United  States  exports 
and  Investments  to  the  region: 

(6)  obtairting  further  liberalization  of  invest- 
ment regulations  and  protection  against  nation- 
alization In  these  foreign  countries:  and 

(7)  establishing  fair  arui  expeditious  dispute 
settlement  procedures. 

UMTTATION  ON  FOREIGN  SOVEREIGN  IMMUNITY 

Sec.  589.  (a)  In  General.— Section  1605(a)(7) 
of  title  28.  United  States  Code,  U  amended  to 
read  as  follows: 

"(7)  in  which  money  damages  are  sought 
against  a  foreign  state  for  personal  injury  or 
death  caused  by  an  act  of  torture,  extrajudicial 
killing,  aircraft  sabotage,  hostage  taking,  or  the 
provision  of  material  support  or  resources  (as 
defined  in  section  233$  A  of  title  18)  for  such  an 
act.  If— 

"(A)  such  act  or  provision  of  material  support 
was  engaged  In  by  an  official,  employee,  or 
agent  of  such  foreign  state  while  acting  within 
the  scope  of  his  or  her  office,  employment,  or 
agency: 

"(B)  Die  foreign  state  against  whom  the  claim 
was  brought— 

"(I)  was  designated  as  a  state  sponsor  of  ter- 
rorism under  section  6(j)  of  the  Export  Adminis- 
tration Act  of  1979  (50  U.S.C.  App.  2405(j))  or 
section  620A  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2371)  at  the  time  the  act  occurred 
or  was  later  so  designated  as  a  result  of  such 
act:  or 

"(il)  had  no  treaty  of  extradition  unth  the 
United  States  at  the  time  the  act  occurred  and 
no  adequate  and  available  remedies  exist  either 
In  such  state  or  In  the  place  In  which  the  act  oc- 
curred; 

"(C)  the  claimant  has  afforded  the  foreign 
state  a  reasonable  opportunity  to  arbitrate  the 
claim  in  accordance  with  accepted  international 
rules  of  arbitration:  and 

"(D)  the  claimant  or  victim  was  a  national  of 
the  United  States  (as  that  term  is  defined  in  sec- 
tion 101(a)(22)  of  the  Immigration  and  National- 
ity Act)  when  the  act  upon  which  the  claim  is 
based  occurred.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to  ac- 
tions brought  in  United  States  courts  on  or  after 
the  date  of  enactment  of  this  Act. 

sense  of  congress  REGARDING  CROATIA 

SBC.  590.  (a)  FINDINGS.— The  Congress  makes 
the  following  findings: 


(1)  Croatia  has  politically  and  financially 
contributed  to  the  NATO  peacekeeping  oper- 
ations in  Bosnia: 

(2)  The  economic  stability  and  security  of  Cro- 
atia is  important  to  the  stability  of  South  (Cen- 
tral Europe:  and 

(3)  Croatia  is  in  the  process  of  joining  the 
Partnership  for  Peace. 

(b)  Sense  of  Congress.— It  is  the  Sense  of 
Congress  that 

(1)  Croatia  should  be  recognized  and  com- 
metided  for  its  contributions  to  NATO  and  the 
various  peacekeeping  efforts  in  Bosnia: 

(2)  The  United  States  should  support  the  ac- 
tive participation  of  Croatia  in  activities  appro- 
priate for  Qualifying  for  NATO  membership,  pro- 
vided Croatia  continues  to  adhere  fully  to  the 
Dayton  Peace  Accords  and  continues  to  make 
progress  totoard  establishing  democratic  institu- 
tions, a  free  market,  arui  the  rule  of  law. 

ROMANU'S  PROGRESS  TOWARD  NATO  MEMBERSHIP 

SEC.  591.  (a)  Findings.— The  Congress  makes 
the  following  findings: 

(1)  Romania  emerged  from  years  of  brutal 
Communist  dictatorship  in  1989  and  approved  a 
new  Constitution  and  elected  a  Parliament  by 
1991,  laying  the  foundation  for  a  modem  par- 
liamentary democracy  charged  with  guarantee- 
ing fundamental  human  rights,  freedom  of  ex- 
pression, and  respect  for  private  property: 

(2)  Local  elections,  parliamentary  elections, 
and  presidential  elections  have  been  held  in  Ro- 
mania, with  1996  marking  the  second  nation- 
wide presidential  elections  under  the  new  Con- 
stitution: 

(3)  Romania  was  the  first  former  Eastern  bloc 
country  to  join  NATO's  Partnership  for  Peace 
program  and  has  hosted  Partnership  for  Peace 
military  exercises  on  its  soil: 

(4)  Romania  is  the  second  largest  country  in 
terms  of  size  and  population  in  Central  Europe 
and  as  such  is  strategically  significant: 

(5)  Romania  formally  applied  for  NATO  mem- 
bership in  JlprU  of  1996  and  has  begun  an  indi- 
vidualized dialogue  with  NATO  on  its  member- 
ship application:  and 

(6)  Romania  has  contributed  to  the  peace  and 
reconstruction  efforts  in  Bosnia  by  participating 
in  the  Implementation  Force  (IFOR). 

(b)  SENSE  OF  THE  CONGRESS. — Therefore,  it  is 
the  sense  of  the  Congress  that 

(1)  Romania  is  making  significant  progress  to- 
vxird  establishing  democratic  institutions,  a  free 
market  economy,  civilian  control  of  the  armed 
forces  and  the  rule  of  law: 

(2)  Romania  is  making  important  progress  to- 
ward meeting  the  criteria  for  accession  into 
NATO: 

(3)  Romania  deserves  commendation  for  its 
clear  desire  to  stand  with  the  West  in  NATO,  as 
evidenced  by  its  early  entry  into  the  Partnership 
for  Peace,  its  formal  application  for  NATO  mem- 
bership, and  its  partidpation  in  IFOR: 

(4)  Romania  should  be  evaluated  for  member- 
ship in  the  NATO  Participation  Act's  transition 
assistance  program  at  the  earliest  opportunity: 
and 

(5)  The  United  States  should  work  dostiy 
with  Romania  and  other  countries  working  to- 
ward NATO  membership  to  ensure  that  every 
opportunity  is  provided. 

SENSE  OF  congress  REGARDING  EXPANSION  OF 
EUGIBIUTY  FOR  HOLOCAUST  SURVIVOR  COM- 
PENSATION BY  THE  GOVERNMENT  OF  GERMANY 

Sec.  592.  (a)  Findings.— The  Congress  makes 
the  following  findings: 

(1)  After  nearly  half  a  century,  tens  of  thou- 
sands of  Holocaust  survivors  continue  to  be  de- 
nied juJstice  and  compensation  by  the  Govern- 
ment of  Germany. 

(2)  These  people  who  suffered  grievously  at 
the  haruls  of  the  Nazis  are  now  victims  of  un- 
reasonable and  arbitrary  rules  which  keep  them 
outside  the  framework  of  the  various  compenaa- 
tion  programs. 
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(3)  Compensation  for  these  victims  has  been 
non-existent  or,  at  best,  woefully  inadeguate. 

(4)  The  time  has  come  to  right  this  terrible 
wrong. 

(b)  Sense  of  CosoRESS.—The  Congress  calls 
upon  the  Government  of  Germany  to  negotiate 
in  good,  faith  with  the  Conference  on  Jewish 
Material  Claims  Against  Germany  to  broaden 
the  categories  of  those  eligible  for  compensation 
so  that  the  injustice  of  uncompensated  Holo- 
caust survivors  may  be  corrected  before  it  is  too 
laU. 

SENSE  OF  SENATE  ON  DEUVEKY  BY  CHINA  OF 
CRUISE  MISSILES  TO  IRAN 

Sec.  593.  (a)  Findings.— The  Senate  makes  the 
foUounng  findings: 

(1)  On  February  22.  1996.  the  Director  of  Cen- 
tral Intelligence  informed  the  Senate  that  the 
Government  of  the  People's  Republic  of  China 
had  delivered  cruise  missiles  to  Iran. 

(2)  On  June  19.  1996.  the  Under  Secretary  of 
State  for  Arms  Control  and  International  Secu- 
ritv  Affairs  informed  Congress  that  the  Depart- 
ment of  State  had  evidence  of  Chinese-produced 
cruise  missiles  in  Iran. 

(3)  On  at  least  three  occasions  in  1996.  includ- 
ing July  15, 1996,  the  Commander  of  the  United 
States  Fifth  Fleet  has  poinUd  to  the  threat 
posed  by  Chinese-produced  cruise  missiles  to  the 
15.000  United  States  sailors  and  marines  sta- 
tioned in  the  Persian  Gulf  region. 

(4)  Section  1605  of  the  Iran-Iraq  Arms  Non- 
Proliferation  Act  of  1992  (tiUe  XVI  of  Public 
Law  102-494:  50  U.S.C.  1701  note)  both  requires 
and  authorizes  the  President  to  impose  sanc- 
tions agairist  any  foreign  government  that  deliv- 
ers cruise  missiles  to  Iran. 

(b)  SENSE  OF  SENATE.— It  is  the  Sense  of  the 
Senate  that— 

(1)  the  Government  of  the  People's  Republic  of 
China  should  irrtmediately  halt  the  delivery  of 
cruise  missiles  and  other  advanced  conventional 
weapons  to  Iran:  and 

(2)  the  President  should  enforce  all  appro- 
priate United  States  laws  with  respect  to  the  de- 
livery by  that  government  of  cruise  missiles  to 
Iran. 

SENSE  OF  SENATE  ON  DEUVERY  BY  CHINA  OF 
BALUSTIC  MISSILE  TECHNOLOGY  TO  SYRIA 

SEC.  594.  (a)  Findings.— The  Senate  makes  the 
following  findings: 

(1)  Credible  information  exists  indicating  that 
defense  industrial  trading  companies  of  the  Peo- 
ple's Republic  of  China  may  have  transferred 
ballistic  missUe  technology  to  Syria. 

(2)  On  October  4.  1994.  the  Government  of  the 
People's  Republic  of  China  entered  into  a  writ- 
ten agreement  with  the  United  States  pledging 
not  to  export  missiles  or  related  technology  that 
would  violate  the  Missile  Technology  Control 
Regime  (MTCR). 

(3)  Section  73(f)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2797b(f))  states  that,  when  deter- 
mining whether  a  foreign  person  may  be  subject 
to  United  States  sanctions  for  transferring  tech- 
nology listed  on  the  MTCR  Annex,  it  should  be 
a  rebuttable  presumption  that  such  technology 
is  designed  for  use  in  a  missile  listed  on  the 
MTCR  Annex  if  the  President  determines  that 
the  final  destination  of  the  technology  is  a 
country  the  government  of  which  the  Secretary 
of  Stau  has  determined,  for  purposes  of  section 
6(j)(l)(A)  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2405(j)(l)(A)).  has  repeat- 
edly provided  support  for  acts  of  international 
terrorism. 

(4)  The  Secretary  of  State  has  determined 
under  the  terms  of  section  6(j)(l)(A)  of  the  Ex- 
port Administration  Act  of  1979  that  Syria  has 
repeatedly  provided  support  for  acts  of  inter- 
national terrorism. 

(5)  In  1994  Congress  explicitly  enacted  section 
73(f)  of  the  Arms  Export  Control  Act  in  order  to 
target  the  transfer  of  ballistic  missile  technology 
to  terrorist  nations. 


(6)  The  presence  of  ballistic  missiles  in  Syria 
would  pose  a  threat  to  United  States  Armed 
Forces  and  to  regional  peace  and  stability  in  the 
Middle  East. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that — 

(1)  it  is  in  the  national  security  interests  of 
the  United  States  and  the  State  of  Israel  to  pre- 
vent the  spread  of  ballistic  missiles  and  related 
technology  to  Syria: 

(2)  the  Government  of  the  People's  Republic  of 
China  should  continue  to  honor  its  agreement 
with  the  United  States  not  to  export  missiles  or 
related  technology  that  would  violate  the  Mis- 
sile Technology  Control  Regime:  and 

(3)  the  President  should  exercise  all  legal  au- 
thority available  to  the  President  to  prevent  the 
spread  of  ballistic  missiles  and  related  tech- 
nology to  Syria. 

REFUGEE  STATUS  FOR  ADULT  CHILDREN  OF 
FORMER  VIETSAMESE  REEDUCATION  CAMP  IN- 
TERNEES RESETTLED  UNDER  THE  ORDERLY  DE- 
PARTURE PROGRAM 

Sec.  595.  (a)  EUGiBiLTTY  FOR  Orderly  De- 
parture Program.— For  purposes  of  eligibility 
for  the  Orderly  Departure  Program  for  nationals 
of  Vietnam,  an  alien  described  in  subsection  (b) 
shall  be  corisidered  to  be  a  refugee  of  special  hu- 
manitarian concern  to  the  United  States  within 
the  meaning  of  section  207  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1157)  and  shall  be 
admitted  to  the  United  States  for  resettlement  if 
the  alien  xeould  be  admissible  as  an  immigrant 
under  the  Immigration  and  Nationality  Act  (ex- 
cept as  provided  in  section  207(c)(3)  of  that  Act). 

(b)  ALIENS  Covered.— An  alien  described  in 
this  subsection  is  an  alien  who— 

(1)  is  the  son  or  daughter  of  a  national  of 
Vietnam  who — 

(A)  looi  formerly  interned  in  a  reeducation 
camp  In  Vietnam  by  the  Government  of  the  So- 
cialist Republic  of  Vietnam:  and 

(B)  has  been  accepted  for  resettlement  as  a 
refugee  under  the  Orderly  Departure  Program 
on  or  after  April  1.  1995: 

(2)  is  21  years  of  age  or  older:  and 

(3)  was  unmarried  as  of  the  date  of  accept- 
ance of  the  alien  s  parent  for  resettlement  under 
the  Orderly  Departure  Program. 

(c)  Supersedes  Existi.\g  Law.— This  section 
supersedes  any  other  provision  of  law. 

democratic  people's  REPUBUC  of  KOREA 

SEC.  596.  Ninety  days  after  the  date  of  eruxct- 
ment  of  this  Act.  and  every  190  days  thereafter, 
the  Secretary  of  State,  in  consultation  with  the 
Secretary  of  Defense,  shall  provide  a  report  in  a 
classified  or  unclassified  form  to  the  Committee 
on  Appropriations  including  the  following  infor- 
mation: 

(a)  a  best  estimate  on  fuel  used  by  the  mUitary 
forces  of  the  Democratic  People's  Republic  of 
Korea  (DPRK): 

(b)  the  deployment  position  and  military 
training  and  activities  of  the  DPRK  forces  and 
best  estimate  of  the  associated  costs  of  these  ac- 
tivities: 

(c)  steps  taken  to  reduce  the  DPRK  level  of 
forces:  and 

(d)  cooperation,  training,  or  exchanges  of  in- 
formation, technology  or  personnel  between  the 
DPRK  and  any  other  nation  supporting  the  de- 
velopment or  deployment  of  a  ballistic  missile 
capability. 

PROSECtrriON  of  major  drug  traffickers 

RESIDING  IN  MEXICO 

SEC.  597.  (a)  Report.— (1)  Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act.  tlie 
Administrator  of  the  Drug  Enforcement  Admin- 
istration shall  submit  a  report  to  the  President— 

(A)  identifying  the  10  individuals  who  are  in- 
dicted in  the  United  States  for  unlawful  traf- 
ficking or  production  of  controlled  substances 
rruut  sought  by  United  States  law  enforcement 
officials  and  who  ttiere  is  reason  to  believe  re- 
side in  Mexico:  and 


(B)  identifying  25  individuals  not  named 
under  paragraph  (1)  who  have  been  indicted  for 
such  offenses  and  who  there  is  reason  to  believe 
reside  in  Mexico. 

(2)  The  President  shall  promptly  transmit  to 
the  Government  of  Mexico  a  copy  of  the  report 
submitted  under  j>aragraph  (1). 

(b)  Prohibition.— 

(1)  In  general.— None  of  the  funds  appro- 
priated under  the  heading  "International  Mili- 
tary Education  and  Training"  may  be  made 
available  for  any  program,  project,  or  activity 
for  Mexico. 

(2)  Exception.— Paragraph  (l)  shall  not 
apply  if.  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  the  President  certifies 
to  Congress  that— 

(A)  the  Government  of  Mexico  has  extradited 
to  the  United  States  the  indirriduals  named  pur- 
suant to  subsection  (a)(1):  or 

(B)  the  Government  of  Mexico  has  appre- 
hended and  begun  prosecution  of  the  individ- 
uals named  pursuant  to  subsection  (a)(1). 

(c)  Waiver.— Subsection  (b)  shall  not  apply  if 
the  President  of  Mexico  certifies  to  the  President 
of  the  United  States  that— 

(1)  the  Government  of  Mexico  made  intensive, 
good  faith  efforts  to  apprehend  the  individuals 
named  pursuant  to  subsection  (a)(1)  but  did  not 
find  one  or  more  of  the  individuals  vHthin  Mex- 
ico: and 

(2)  the  Government  of  Mexico  has  appre- 
hended and  extradited  or  apprehended  and 
prosecuted  3  individuals  named  pursuant  to 
subsection  (a)(2)  for  each  indivUiwil  not  found 
under  paragraph  (1). 

DEOBUGATION  OF  CERTAIN  VNEJCPENDED 
ECONOMIC  ASSISTANCE  FUNDS 

SEC.  598.  Chapter  3  of  part  III  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2401  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 
'SEC.  »$$.  imoaiiOAnoN  or  cxktamn  unkx- 

PKSDKD     MCONOWC     AaStSTANCK 
rVNDS. 

"(a)  Requirement  to  Deobugatk.— 

"(1)  In  general.— Except  as  provided  in  sub- 
section (b)  of  this  section  and  in  paragraphs  (1) 
arul  (3)  of  section  617(a)  of  thU  Act,  at  the  be- 
ginning of  each  fiscal  year  the  President  shall 
deobligate  and  return  to  the  Treasury  any  funds 
described  in  paragraph  (2)  that,  as  of  the  end  of 
the  preceding  fiscal  year,  have  been  obligated 
for  a  project  or  activity  for  a  period  of  more 
than  4  years  but  hax>e  not  t>een  expended. 

"(2)  Funds.— Paragraph  (1)  applies  to  funds 
made  available  for— 

"(A)  assistance  under  chapter  1  of  part  I  of 
this  Act  (relating  to  development  assistance), 
chapter  10  of  part  I  of  this  Act  (relating  to  the 
Development  Fund  for  Africa),  or  chapter  4  of 
part  II  of  this  Act  (relating  to  the  economic  sup- 
port fund): 

"(B)  assistance  under  the  Support  for  East 
European  Democracy  (SEED)  Act  of  1999:  and 

"(C)  economic  assistance  for  the  independent 
States  of  the  former  Soviet  Union  under  chapter 
11  of  part  I  of  this  Act  or  under  any  other  provi- 
sion of  law  authorizing  economic  assistance  for 
such  independent  states. 

"(b)  exceptions.— The  President,  on  a  case- 
by-case  basis,  may  waive  the  requirement  of 
subsection  (a)(1)  if  the  President  determines  and 
reports  to  the  Congress  that  it  is  in  the  national 
interest  to  do  so. 

"(c)  APPROPRIATE  Congressional  Commit- 
tees.—as  used  in  this  section,  the  term  'appro- 
priate congressional  committees'  means  the  Com- 
mittee on  International  Relations  and  the  Com- 
mittee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations  of 
the  Senate.". 

SENSE  of  senate  REOARDING  THE  GOVERNMENT 
OF  BURUNDI 

SEC.  599.  (a)  The  Senau  finds  thaf 
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(1)  The  political  situation  in  the  African  na- 
tion of  Burundi  has  deteriorated  and  there  are 
reports  of  a  military  coup  against  the  elected 
Government  of  Burundi. 

(2)  The  continuing  ethnic  conflict  in  Burundi 
has  caused  untold  suffering  among  the  people  of 
Burundi  and  has  resulted  in  the  deaths  of  over 
150,000  people  in  the  past  two  years. 

(3)  The  attempt  to  overthrow  the  Government 
of  Burundi  mikes  the  possibility  of  an  increase 
in  the  tension  and  the  continued  slaughter  of 
innocent  civilians  more  likely. 

(4)  The  United  States  arui  the  International 
Community  have  an  interest  in  ending  the  crisis 
in  Burundi  before  it  reaches  the  level  of  violence 
tliat  occurred  in  Rwarula  in  1994  when  over 
800.000  people  died  in  the  war  bettoeen  the  Hutu 
and  the  Tutsi  tribes. 

(b)  Now.  therefore  it  is  the  sense  of  the  Senate 
that: 

(1)  The  United  States  Senate  condemns  any 
violent  action  intended  to  overthrow  the  Gov- 
ernment of  Burundi. 

(2)  Calls  on  all  parties  to  the  conflict  in  Bu- 
rundi to  exercise  restraint  in  an  effort  to  restore 
peace. 

(3)  Urges  the  Administration  to  continue  dip- 
lomatic efforts  at  the  highest  level  to  find  a 
peaceful  resolution  to  the  crisis  in  Burundi. 

SENSE  OF  THE  SENATE  REGARDING 
ENVIRONMENTAL  IMPACT  ASSESSMENTS 

Sec.  599A.  (a)  Findings.— Congress  finds 
that— 

(1)  Environmental  Impact  Assessments  as  a 
national  instrument  are  undertaken  for  pro- 
posed activities  that  are  likely  to  have  a  signifi- 
cant adverse  impact  on  the  environment  and  are 
subject  to  a  decision  of  a  competent  national  au- 
thority: 

(2)  in  1979  the  Senate  adopted  Senate  Resolu- 
tion 49.  calling  on  the  United  States  Government 
to  seek  the  agreement  of  other  governments  to  a 
proposed  global  treaty  requiring  Oie  preparation 
of  Environmental  Impact  Assessments  for  any 
major  project,  action,  or  continuing  activity 
that  may  be  reasonably  expected  to  liave  a  sig- 
nificant adverse  effect  on  the  physical  environ- 
ment or  environmental  interests  of  another  na- 
tion or  a  global  commons  area: 

(3)  subsequent  to  the  adoption  of  Senate  Reso- 
lution 49  in  1978,  the  United  Nations  Environ- 
ment Programme  Governing  Council  adopted 
Goals  and  Principles  on  Environmental  Impact 
Assessment  calling  on  governments  to  undertake 
comprehensive  Environmental  Impact  Assess- 
ments in  cases  in  which  the  extent,  nature,  or 
location  of  a  proposed  activity  is  such  that  the 
activity  is  likely  to  significantly  affect  the  envi- 
ronment: and 

(4)  on  October  7, 1992,  the  Senate  gave  its  ad- 
vice arui  consent  to  the  Protocol  on  Environ- 
mental Protection  to  the  Antarctic  Treaty, 
which  obligates  parties  to  the  Antarctic  Treaty 
to  require  Envirormiental  Impact  Assessment 
procedures  for  proposed  activities  in  Antarctica. 

(b)  SENSE  OF  THE  SENATE.— It  is  the  sense  of 
the  Senate  that— 

(1)  the  United  States  Government  should  en- 
courage the  governments  of  other  nations  to  en- 
gage in  additional  regional  treaties  regarding 
specific  transboundary  activities  that  have  ad- 
verse impacts  on  the  environment  of  other  na- 
tions or  a  global  commons  area:  and 

(2)  such  additional  regional  treaties  should 
ensure  that  specific  transboundary  activities  are 
undertaken  in  environmentally  sound  ways  and 
under  careful  controls  designed  to  avoid  or  min- 
imtee  any  adverse  ennronmental  effects, 
through  requirements  for  Environmental  Impact 
Jtsaessments  where  appropriate. 

INTERNATIONAL  CRIMINAL  TRIBUNAL 

Sec.  599B.  Findings.— 

(1)  The  United  Nations,  recognixing  the  need 
for  justice  in  the  former  Yugoslaxria.  established 


the  International  Criminal  Tribunal  for  the 
former  Yugoslavia  (hereafter  in  this  resolution 
referred  to  as  the  "International  Criminal  Tri- 
bunal"): 

(2)  United  Nations  Security  Council  Resolu- 
tion 827  of  May  25,  1993.  requires  states  to  co- 
operate fully  with  the  International  Criminal 
Tribunal: 

(3)  The  parties  to  the  General  Framework 
Agreement  for  Peace  in  Bosnia  and  Herzegovina 
and  associated  Annexes  (in  this  resolution  re- 
ferred to  as  the  "Peace  Agreement")  negotiated 
in  Dayton.  Ohio  and  signed  in  Paris,  France,  on 
December  14,  1995,  accepted,  in  Article  IX,  the 
obligation  "to  cooperate  in  the  investigation 
and  prosecution  of  war  crimes  and  other  viola- 
tions of  international  humanitarian  law": 

(4)  The  Constitution  of  Bosnia  and 
Herzegovina,  agreed  to  as  Annex  4  of  the  Peace 
Agreement,  provides,  in  Article  IX,  that  "No 
person  who  is  serving  a  sentence  imposed  by  the 
International  TYUmnal  for  the  former  Yugo- 
slavia, and  no  person  who  is  under  indictment 
by  the  Tribunal  and  who  has  failed  to  comply 
with  an  order  to  appear  before  the  Tribunal, 
may  stand  as  a  candidate  or  hold  any  appoint- 
ive, elective,  or  other  public  office  in  Bosnia  and 
Herzegovina"; 

(5)  The  International  Criminal  Tribunal  has 
issued  57  indictments  against  individuals  from 
all  parties  to  the  conflicts  in  the  former  Yugo- 
slavia: 

(6)  The  International  Criminal  Tribunal  con- 
tinues to  investigate  gross  violations  of  inter- 
national law  in  the  former  Yugoslavia  with  a 
view  to  further  indictments  against  the  per- 
petrators; 

(7)  On  July  25,  1995,  the  International  Crimi- 
nal Tribunal  issued  an  indictment  for  Radovan 
Karadzic,  president  of  the  Bosnian  Serb  admin- 
istration of  Pale,  and  Ratko  Mladic,  commander 
of  the  Bosnian  Serb  administration  and  charged 
them  with  genocide  and  crimes  against  human- 
ity, violations  of  the  law  or  customs  of  war.  and 
grave  breaches  of  the  Geneva  Conventions  of 
1949,  arising  from  atrocities  perpetrated  against 
the  civilian  population  throughout  Bosnia- 
Herzegovina,  for  the  sniping  campaign  against 
civilians  in  Sarajevo,  arui  for  the  taking  of 
United  Nations  peacekeepers  as  hostages  and 
for  their  use  as  human  sttields; 

(8)  On  November  16,  1995,  Karadzic  and 
Mladic  were  indicted  a  second  time  by  the  Inter- 
national Criminal  Tribunal,  charged  with  geno- 
cide for  the  killing  of  up  to  6,000  Muslims  in 
Srebrenica,  Bosnia,  in  July  1995; 

(9)  The  United  Nations  Security  Council,  in 
cuiopting  Resolution  1022  on  Itovember  22.  1995. 
decided  that  economic  sanctions  on  the  Federal 
Republic  of  Yugoslavia  (Serbia  and  Montene- 
gro) arui  the  so-called  Republtka  Srpska  would 
be  reimposed  if,  at  any  time,  the  High  Rep- 
resentative or  the  IFOR  commander  informs  the 
Security  Council  ttiat  the  Federal  Republic  of 
Yugoslavia  or  the  Bosnian  Serb  authorities  are 
failing  significantly  to  meet  their  obligations 
under  the  Peace  Agreement; 

(10)  The  so-called  Republlka  Srpska  and  the 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  have  failed  to  arrest  and  turn  over 
for  prosecution  indicted  war  criminals,  includ- 
ing Karadzic  and  Mladic; 

(11)  Efforts  to  politically  isolate  Karadzic  and 
Mladic  have  failed  thus  far  and  would  in  any 
case  be  insufficient  to  comply  with  the  Peace 
Agreement  and  bring  peace  with  justice  to  Bos- 
nia and  Herzegovina: 

(12)  The  International  Criminal  Triburuxl 
issued  international  warrants  for  the  arrest  of 
Karadzic  and  Mladic  on  July  11, 1996. 

(13)  In  the  so-called  Republika  Srpska  freedom 
of  the  press  and  freedom  of  assembly  are  se- 
verely limited  and  violence  against  ethnic  and 
religious  minonties  and  opposition  figures  is  on 
the  rise: 


(14)  It  will  be  difficult  for  national  elections  in 
Bosnia  and  Herzegovina  to  take  place  meaning- 
fully  so  long  as  key  war  criminals,  including 
Karadzic  and  Mladic,  remain  at  large  and  able 
to  influence  political  and  military  developments: 

(15)  On  June  6,  1996.  the  President  of  the 
International  Criminal  Tribunal,  declaring  that 
the  Federal  Republic  of  Yugoslavia's  failure  to 
extradite  indicted  war  crxminals  is  a  blatant  xno- 
lation  of  the  Peace  Agreement  and  of  United 
Nations  Security  Council  Resolutions,  called  on 
the  High  Representative  to  reimpose  economic 
sanctions  on  the  so-called  Republika  Srpska  and 
on  the  Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro):  and 

(16)  The  apprehension  and  prosecution  of  in- 
dicted war  criminals  is  essential  for  peace  and 
reconciliation  to  be  achieved  and  democracy  to 
be  established  throughout  Bosnia  and 
Herzegovina. 

(b)  SENSE  OF  THE  SENATE.— It  is  the  Sense  of 
the  Senate  that— 

(1)  the  Senate  finds  that  the  International 
(Criminal  Tribunal  for  the  former  Yugoslavia 
merits  continued  and  increased  United  States 
support  for  its  efforts  to  investigate  and  bring  to 
justice  the  perpetrators  of  gross  violations  of 
intematiorial  law  m  the  former  Yugo^avia; 

(2)  the  President  of  the  United  States  should 
support  the  request  of  the  President  of  the  Inter- 
national Criminal  Tribunal  for  the  former  Yugo- 
slavia for  the  High  Representative  to  reimpose 
full  economic  sanctions  on  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro)  and  the 
so-called  Republika  Srpska.  in  accordance  with 
United  Nations  Security  Council  Resolution  1022 
(1995),  until  the  Federal  Republic  of  YugoslavUi 
(Serbia  and  Montenegro)  and  Bosnian  Serb  au- 
thorities have  complied  with  ttietr  obligations 
under  Vie  Peace  Agreement  and  United  Nations 
Security  Council  Resolutions  to  cooperate  fully 
with  the  International  Criminal  Tribunal; 

(3)  the  NATO-led  Implementation  Force 
(IFOR),  in  carrying  out  its  mandate,  should 
make  it  an  urgent  priority  to  detain  and  tning 
to  justice  persons  indicted  by  the  International 
Criminal  Tribunal;  and 

(4)  States  in  the  former  Yugoslavia  should  not 
be  admitted  to  international  organizations  and 
fora  until  and  unless  they  have  complied  with 
their  obligations  under  the  Peace  Agreement 
arui  United  Nations  Security  CouncQ  Resolu- 
tions to  cooperate  fully  with  the  International 
Criminal  TYibunal. 

TITLE  VI— NATO  ENLARGEMENT 
FACILITATION  ACT  OF  1996 

SSC  Mi.  8BORT  T771E. 

This  title  may  be  cited  as  the  "NATO  Enlarge- 
ment Facilitation  Act  of  1996". 
ssaeaa-FDOMNGS. 

The  Congress  makes  the  following  findings: 

(1)  Since  1949.  the  North  Atlantic  Treaty  Or- 
ganization (NATO)  has  played  an  essential  role 
in  guaranteeing  the  security,  freedom,  and  pros- 
perity of  the  United  States  and  its  partners  in 
the  AUiance. 

(2)  The  NATO  AUiance  is.  and  has  been  since 
its  inception,  purely  defensive  in  character,  and 
it  poses  no  threat  to  any  ruition.  The  enlarge- 
ment of  the  NATO  Alliance  to  include  as  full 
and  equal  memt>ers  emerging  democracies  in 
Central  and  Eastern  Europe  unll  serve  to  rein- 
force stability  and  security  in  Europe  by  foster- 
ing their  integration  into  the  structures  which 
have  created  and  sustained  peace  in  Europe 
since  1945.  Their  admission  into  NATO  will  not 
threaten  any  nation.  America's  Kcurity,  free- 
dom, and  prosperity  remain  linked  to  the  secu- 
rity of  the  countries  of  Europe. 

(3)  The  sustained  commitment  of  the  member 
countries  of  NATO  to  a  mutual  defense  has 
made  possible  the  democratic  transformation  of 
Central  and  Eastern  Europe.  Members  of  the  Al- 
liance can  and  should  play  a  critical  role  in  ad- 
dressing the  security  challenges  of  the  post-Cold 
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War  era  and  in  creating  the  stable  environment 
needed  for  those  emerging  democracies  in  Cen- 
tral and  Eastern  Europe  to  successfully  com- 
plete political  and  economic  transformation. 

(4)  The  United  States  continues  to  regard  the 
political  independence  and  territorial  integrity 
of  all  emerging  democracies  in  Central  and  East- 
em  Europe  as  vital  to  European  peace  and  secu- 
rity. 

(5)  The  active  involvement  by  the  countries  of 
Central  and  Eastern  Europe  has  made  the  Part- 
nership for  Peace  program  an  important  forum 
to  foster  cooperation  between  NATO  and  those 
countries  seeking  NATO  membership. 

(6)  NATO  has  enlarged  its  membership  on  3 
different  occasions  since  1949. 

(7)  Congress  supports  the  admission  of  Quali- 
fied new  members  to  NATO  and  the  European 
Union  at  an  early  date  and  has  sought  to  facili- 
tate the  admission  of  qualified  new  members 
into  NATO. 

(8)  As  new  members  of  NATO  assume  the  re- 
sjionsibilities  of  Alliance  membership,  the  costs 
of  maintaining  stability  in  Europe  should  be 
shared  more  widely.  Facilitation  of  the  enlarge- 
ment process  leill  require  current  members  of 
NATO,  and  the  United  States  in  particular,  to 
demonstrate  the  political  leill  needed  to  build  on 
successful  ongoing  programs  such  as  the  War- 
saw Initiative  and  the  Partnership  for  Peace  by 
making  available  the  resources  necessary  to  sup- 
plement efforts  prospective  new  members  are 
themselves  undertaking. 

(9)  New  members  will  be  full  members  of  the 
Alliance,  enjoying  all  rights  and  assuming  all 
the  obligations  under  the  Washington  Treaty. 

(10)  Cooperative  regional  peacekeeping  initia- 
tives involving  emerging  democracies  in  Central 
and  Eastern  Europe  that  have  expressed  interest 
in  joining  NATO,  such  as  the  Baltic  Peacekeep- 
ing Battalion,  the  Polish- Lithuanian  Joint 
Peacekeeping  Force,  and  the  Polish-Ukrainian 
Peacekeeping  Force,  can  make  an  important 
contribution  to  European  peace  and  security 
and  international  peacekeeping  efforts,  can  as- 
sist those  countries  preparing  to  assume  the  re- 
sponsibilities of  possible  NATO  membership,  and 
accordingly  should  receive  appropriate  support 
from  the  United  States. 

(11)  NATO  remains  the  only  multilateral  secu- 
rity organization  capable  of  conducting  effective 
military  operations  and  preserving  security  and 
stability  of  the  Euro- Atlantic  region. 

(12)  NATO  is  an  important  diplomatic  forum 
and  has  played  a  positive  role  in  defusing  ten- 
sions between  members  of  the  Alliance  and,  as  a 
result,  no  mUitary  action  has  occurred  between 
two  Alliance  member  states  since  the  inception 
of  NATO  in  1949. 

(13)  The  admission  to  NATO  of  emerging  de- 
mocracies in  Central  and  Eastern  Europe  which 
are  found  to  be  in  a  position  to  further  the  prin- 
ciples of  the  North  Atlantic  Treaty  would  con- 
tribute to  international  peace  and  enhance  the 
security  of  the  region.  Countries  which  have  be- 
come democracies  and  established  market  econo- 
mies, which  practice  good  neighborly  relations, 
and  which  have  established  effective  democratic 
civilian  control  over  their  defense  establishments 
and  attained  a  degree  of  interoperability  with 
NATO,  should  be  evaluated  for  their  potential 
to  further  the  principles  of  the  North  Atlantic 
Treaty. 

(14)  A  number  of  Central  and  Eastern  Euro- 
pean countries  have  expressed  interest  in  NATO 
membership,  and  have  taken  concrete  steps  to 
demonstrate  this  commitment,  including  their 
participation  in  Partnership  for  Peace  activities. 

(15)  The  Caucasus  region  remains  important 
geographically  and  politically  to  the  future  se- 
curity of  Central  Europe.  As  NATO  proceeds 
with  the  process  of  enlargement,  the  United 
States  and  NATO  should  continue  to  examine 
means  to  strengthen  the  sovereignty  and  en- 


hance the  security  of  United  Nations  recognized 
countries  in  that  region. 

(16)  In  recognition  that  not  all  countries 
which  have  requested  membership  in  NATO  will 
necessarily  qualify  at  the  same  pace,  the  acces- 
sion date  for  each  new  rjtember  will  vary. 

(17)  The  provision  of  additional  NATO  transi- 
tion assistance  should  include  those  emerging 
democracies  most  ready  for  closer  ties  with 
NATO  and  should  be  designed  to  assist  other 
countries  meeting  specified  criteria  of  eligibility 
to  move  forward  toward  eventual  NATO  mem- 
bership. 

(18)  The  Congress  of  the  United  States  finds  in 
partiadar  that  Poland,  Hungary,  the  Czech  Re- 
public, and  Slovenia  have  made  significant 
progress  toward  achieving  the  stated  criteria 
and  should  be  eligible  for  the  additional  assist- 
ance described  in  this  Act. 

(19)  The  evaluation  of  future  membership  in 
NATO  for  emerging  democracies  in  Central  and 
Eastern  Europe  should  be  based  on  the  progress 
of  those  nations  in  meeting  criteria  for  NATO 
membership,  which  require  enhancement  of 
NATO's  security  and  tfie  approval  of  all  NATO 
members. 

(20)  The  process  of  NATO  enlargement  entails 
the  agreement  of  the  governments  of  all  NATO 
members  in  accordance  ioith  Article  10  of  the 
Washington  Treaty. 

(21)  Some  NATO  members,  such  as  Spain  and 
Norway,  do  not  allow  the  deployment  of  nuclear 
ioeapons  on  their  territory  although  they  are  ac- 
corded the  full  collective  security  guarantees 
provided  by  article  V  of  the  Washington  treaty. 
There  is  no  prior  requirement  for  the  stationing 
of  nuclear  weapons  on  the  territory  of  new 
NATO  members,  particularly  in  the  current  se- 
curity climate,  hoieever  NATO  retains  the  right 
to  alter  its  security  posture  at  any  time  as  cir- 
cumstances ioarrant. 

SEC  ML  OSmO  STATtSKiUCr. 

It  is  Die  policy  of  the  United  States— 

(1)  to  join  with  the  NATO  allies  of  the  United 
States  to  adapt  the  role  of  the  NATO  Alliance  in 
the  post-Cold  War  world: 

(2)  to  actively  assist  the  emerging  democracies 
in  Central  and  Eastern  Europe  in  their  transi- 
tion so  that  such  countries  may  eventually  qual- 
ify for  NATO  membership:  and 

(3)  to  work  to  deflrie  a  constructive  and  coop- 
erative political  and  security  relationship  be- 
tween an  enlarged  NATO  and  the  Russian  Fed- 
eration. 

SBC  tM.  8ENSS  OF  THE  CONGRESS  aMGAMDD/G 
FVRTBERENLAMGEitESTOrNATO. 
It  is  the  sense  of  the  Congress  that  in  order  to 
promote  economic  stability  and  security  in  Slo- 
vakia, Estonia.  Latvia.  Lithuania.  Romania, 
Bulgaria,  Albania,  Moldova,  and  Ukraine — 

(1)  Die  United  States  should  continue  and  ex- 
pand its  support  for  the  full  and  active  partici- 
pation of  these  countries  in  activities  appro- 
priate for  qualifying  for  NATO  membership: 

(2)  the  United  States  Government  should  use 
all  diplomatic  rneans  available  to  press  the  Eu- 
ropean Union  to  admit  as  soon  as  possible  any 
country  which  qualifies  for  membership: 

(3)  the  United  States  Government  and  the 
North  Atlantic  Treaty  Organization  should  con- 
tinue and  expand  their  support  for  military  ex- 
ercises and  peacekeeping  initiatives  between  and 
among  these  nations,  nations  of  the  North  At- 
lantic Treaty  Organization,  and  Russia:  and 

(4)  the  process  of  enlarging  NATO  to  include 
emerging  democracies  in  Central  and  Eastern 
Europe  should  not  be  limited  to  consideration  of 
admitting  Poland,  Hungary,  the  Czech  Repub- 
lic, and  Slovenia  as  full  members  to  the  NATO 
Alliance. 

SEC  MS.  SENSE  OF  THE  CONGHESS  MMOAMOING 
ESTONIA,  LAiytA.  AND  LtmVANU. 

In  view  of  the  forcible  incorporation  of  Esto- 
nia, Latvia,  Lithuania  into  the  Soviet  Union  in 


1940  under  the  Molotov-Ribbentrop  Pact  and  the 
refusal  of  the  United  States  and  other  countries 
to  recognize  that  incorporation  for  over  50 
years,  it  is  the  sense  of  the  Congress  that— 

(1)  Estonia,  Latvia,  and  Lithuania  have  valid 
historical  security  concerns  that  must  be  taken 
into  account  by  the  United  States:  and 

(2)  Estonia.  Latvia,  and  Lithuania  should  not 
be  disadvantaged  in  seeking  to  join  NATO  by 
virtue  of  their  forcible  incorporation  into  the  So- 
viet Union. 

SEC  tot.  DESlGNAnON  OF  COVNTUBS  ElJOnUJi 
F<at  NATO  ENlAEOEMtKNT  ASSIST- 
ANCE. 

(a)  Ik  GESERAL.—The  following  countries  are 
designated  as  eligible  to  receive  assistance  under 
the  program  established  under  section  203(a)  of 
ttie  NATO  Participation  Act  of  1994  and  shall  be 
deemed  to  have  been  so  designated  pursuant  to 
section  203(d)  of  such  Act:  Poland.  Hungary, 
the  Czech  Republic,  and  Slovenia. 

(b)  Desks ATiON  of  Other  CouKTiUES.—The 
President  shall  designate  other  emerging  democ- 
racies in  Central  arid  Eastern  Europe  as  eligible 
to  receive  assistance  under  the  program  estab- 
lished under  section  203(a)  of  such  Act  if  such 
countries— 

(1)  have  expressed  a  clear  desire  to  join 
NATO: 

(2)  tiave  begun  an  indirHd^iolized  dialogue 
teith  NATO  in  preparation  for  accession: 

(3)  are  strategicixlly  tignificdnt  to  an  effective 
NATO  defense:  and 

(4)  meet  the  other  criteria  outlined  in  section 
203(d)  of  the  NATO  Participation  Act  of  1994 
(tiUe  II  of  Public  Law  103~t47:  22  U.S.C.  1928 
note). 

(c)  Rule  of  Construct/ok.— Subsection  (a) 
does  not  preclude  the  designation  by  the  Presi- 
dent of  Estonia.  Lati^ia,  Lithuania,  Romania, 
Slovakia,  Bulgaria.  Albania,  Moldova.  Ukraine, 
or  any  other  emerging  democracy  in  Central  and 
Eastern  Europe  pursuant  to  section  203(d)  of  the 
NATO  Particiixition  Act  of  1994  as  eligible  to  re- 
ceive assistance  under  the  program  established 
under  section  203(a)  of  such  Act. 

SEC  M7.  AVTHOaiZATION  OF  AmtOnUATIDNS 
FOR  NATO  ENIARGEHENT  ASSIST. 
ANCE. 

(a)  In  General.— There  are  authorized  to  be 
appropriated  tBO.OOO.OOO  for  fiscal  year  1997  for 
tfie  program  established  under  section  203(a)  of 
the  NATO  Participation  Act  of  1994. 

(b)  AVAJ LABILITY. —Of  the  funds  authorized  to 
be  appropriated  by  subsection  (a) — 

(1)  not  less  than  S20.000.000  shall  be  available 
for  the  subsidy  cost,  as  defined  in  section  502(5) 
of  the  Oedit  Reform  Act  of  1990.  of  direct  loans 
pursuant  to  the  authority  of  section  203(c)(4)  of 
the  NATO  Participation  Act  of  1994  (relating  to 
the  "Foreign  Military  Financing  Program"): 

(2)  not  less  than  SX.OOO.OOO  shall  be  available 
for  assistance  on  a  grant  basis  pursuant  to  the 
authority  of  section  203(c)(4)  of  the  NATO  Par- 
ticipation Act  of  1994  (relating  to  the  "Foreign 
Military  Financing  Program"):  and 

(3)  not  more  than  S10.000.000  shall  be  available 
for  assistance  pursuant  to  the  authority^of  sec- 
tion 203(c)(3)  of  the  NATO  Participatiort  Act  of 
1994  (relating  to  international  military  edu- 
cation and  training). 

(c)  Rule  of  Construction.— Amounts  au- . 
thorized  to  be  appropriated  under  this  section 
are  authorized  to  be  appropriated  in  addition  to 
such  amounts  as  otherwise  may  be  available  for 
such  purposes. 

SEC  MB.  REGIONAL  AIRSPACE  INITIATIVE  AND 
PAETNERSmP  FIMt  PEACE  mFORtlAr 

new  lOMAOBMBwr  srsmt 

(a)  In  General.— Funds  described  in  sub- 
section (b)  are  authorized  to  be  made  available 
to  support  the  implementation  of  the  Regional 
Airspace  Initiative  and  the  Partnership  for 
Peace  Information  Management  System,  includ- 
ing— 
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(1)  the  procurement  of  items  in  support  of 
these  programs:  and 

(2)  the  transfer  of  such  items  to  countries  par- 
ticipating in  these  programs,  which  may  include 
Poland.  Hungary,  the  Czech  Republic.  Slovenia. 
Slovakia.  Estonia.  Latvia,  Lithuania,  Romania, 
Bulgaria.  Moldova,  Ukraine,  and  Albania. 

(b)  Funds  Described.— Funds  described  in 
this  subsection  are  funds  that  are  aixulable — 

(1)  during  any  fiscal  year  under  the  NATO 
Participation  Act  of  1994  unth  respect  to  coun- 
tries eligible  for  assistance  under  that  Act:  or 

(2)  during  fiscal  year  1997  under  any  Act  to 
carry  out  the  Warsaw  Initiative. 

SEC  tot.  EXCESS  DEFENSE  ARnCLBS. 

(a)  Priority  Delivery.— Notwithstanding 
any  other  provision  of  law,  the  provision  and 
delivery  of  excess  defense  articles  under  the  au- 
thority of  section  203(c)  (I)  and  (2)  of  the  NATO 
Participation  Act  of  1994  and  section  516  of  the 
Foreign  Assistance  Act  of  1961  shall  be  given 
priority  to  the  maximum  extent  feasible  over  the 
provision  and  delivery  of  such  excess  defense  ar- 
ticles to  all  other  countries  except  those  coun- 
tries referred  to  in  section  541  of  the  Foreign  Op- 
erations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1995  (Public  Law 
103-306: 108  Stat.  1640). 

(b)  Cooperative  Regional  Peacekeefing 
Initiatives. — The  Congress  encourages  the 
President  to  provide  excess  defense  articles  and 
other  appropriate  assistance  to  cooperative  re- 
gional peacekeeping  initiatives  involving  emerg- 
ing democracies  in  Central  and  Eastern  Europe 
that  have  expressed  an  interest  in  joining  NATO 
in  order  to  enhance  their  ability  to  contribute  to 
European  peace  and  security  and  international 
peacekeeping  efforts. 

SEC  tlOLMODBttaXAnON  OF  DEFENSE  CAPABIL. 

rrr. 

The  Congress  endorses  efforts  by  the  United 
States  to  modernize  the  defense  capability  of  Po- 
land, Hungary,  the  Czech  Republic,  Slovenia, 
and  any  other  countries  designated  by  the 
President  pursuant  to  section  203(d)  of  the 
NATO  Participation  Act  of  1994,  by  exploring 
with  such  countries  options  for  the  sale  or  lease 
to  such  countries  of  loeaporis  systems  compatible 
ioith  those  used  by  NATO  members,  including 
air  defense  systems,  advanced  fighter  aircraft, 
and  telecommunicatioru  Infrastructure. 
SEC  til.  TERMtmAjtoN  OF  Euaaanr. 

Section  203(f)  of  the  NATO  Participation  Act 
of  1994  (titie  II  of  Public  Law  103-447:  22  U.S.C. 
1928  note)  is  amended  to  read  as  follows: 

"(f)  Termination  of  Eucibiuty.—(1)  The 
eligibility  of  a  country  designated  under  sub- 
section (d)  for  the  program  established  in  ju6- 
sectton  (a)  shall  terminate  30  days  after  the 
President  makes  a  certification  under  paragraph 
(2)  unless,  toithin  the  30-day  period,  the  Con- 
gress enacts  a  joint  resolution  disapproving  the 
termination  of  eligibility. 

"(2)  Whenever  the  President  determines  that 
the  government  of  a  country  designated  under 
subsection  (d) — 

"(A)  no  longer  meets  the  criteria  set  forth  in 
si^>section  (d)(2)(A): 

"(B)  is  hostile  to  the  NATO  Alliance:  or 
(C)  poses  a  national  security  threat  to  the 
United  States. 

then  the  Presideru  shall  so  certify  to  the  appro- 
priate congressional  committees. 

"(3)  Nothing  in  this  title  affects  the  eligibility 
of  countries  to  participate  under  other  provi- 
sions of  law  in  programs  described  in  this  Act.". 
SEC  til.  AMtENDMENTS  TO  THE  NATO  PARHaPA- 
nONACr. 

(a)  Conforming  Amendment.— The  NATO 
Participation  Act  of  1994  (title  II  of  Public  Law 
103-447:  22  U.S.C.  1928  note)  is  amended  in  sec- 
tions 203(a).  203(d)(1).  and  203(d)(2)  by  striking 
**countrles  emerging  from  communist  domina- 


tion" each  place  it  appears  and  inserting 
"emerging  danocracies  in  Central  and  Eastern 
Europe". 

(b)   DEFiNiTiONS.-The  NATO   Participation 
Act  of  1994  (tiUe  II  of  Public  Law  103-446:  22 
U.S.C.  1928  note)  is  amended  by  adding  at  the 
end  the  following  new  section: 
SBC  tot.  DEFINITIONS. 

"The  term  'emerging  democracies  in  Central 
and  Eastern  Europe'  Includes,  but  is  not  limited 
to,  Albania.  Bulgaria,  the  Czech  Republic,  Esto- 
nia, Hungary,  Latvia,  Lithuania,  Moldova.  Po- 
land, Romania,  Slovakia,  Slovenia,  and 
Ukraine.". 
SEC  tlS.  aSFDOTIONS. 

As  used  in  this  title: 

(1)  EMERGING  DEMOCRACIES  IN  CENTRAL  AND 

EASTERN  EUROPE. — The  term  "emerging  democ- 
racies in  Central  and  Eastern  Europe"  includes, 
but  is  not  limited  to.  Albania,  Bulgaria,  the 
Czech  Republic,  Estonia,  Hungary,  Latvia, 
Lithuania,  Moldova,  Poland,  Romania,  Slo- 
vakia, Slovenia,  and  Ukraine. 

(2)  NATO.— The  term  "NATO"  means  the 
North  Atlantic  Treaty  Organization. 

TITLE  VII— MIDDLE  EAST  DEVELOPMENT 
BANK 
SEC  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bank  for  Eco- 
nomic Cooperation  and  Development  in  the  Mid- 
dle East  and  North  Africa  Act". 
SEC  70S,  ACCEPTANCE  (>F  MEMBERSHIP. 

The  President  is  hereby  authorized  to  accept 
membership  for  the  United  States  in  the  Bank 
for  Economic  Cooperation  and  Development  in 
the  Middle  East  and  North  Africa  (in  this  title 
referred  to  as  the  "Bank")  provided  for  by  the 
agreement  establishing  the  Bank  (in  this  title  re- 
ferred to  as  tfie  "Agreement"),  signed  on  May 
31, 1996. 

SBC  70S.  OOVERNmt  AND  AUBRNAIB  GOV- 
ERNOR. 

(a)  APPOINTMENT.— At  the  Inaugural  meeting 
of  the  Board  of  Governors  of  the  Bank,  the  Gov- 
ernor and  the  alternate  for  the  Governor  of  the 
International  Bank  for  Reconstruction  and  De- 
velopment, appointed  pursuant  to  section  3  of 
the  Bretton  Woods  Agreements  Act,  shall  serve 
ex-officio  as  a  Governor  and  the  alternate  for 
the  Governor,  respectively,  of  the  Bank.  The 
President,  by  and  icith  the  advice  and  consent 
of  the  Senate,  shall  appoint  a  Governor  of  the 
Bank  and  an  alternate  for  the  Governor. 

(b)  Compensation. — Any  person  who  serves 
as  a  governor  of  the  Bank  or  as  an  alternate  for 
the  Governor  may  not  receive  any  salary  or 
other  compensation  from  the  United  States  by 
reason  of  such  service. 

SBC  704.  AnUCABUJlV  OF  CERTAIN  PROVI- 
SIONS OF  THE  BRETTON  WOODS 
AeREEMBNTS  ACT. 

Section  4  of  the  Bretton  Woods  Agreements 
Act  shall  apply  to  the  Bank  in  the  same  manner 
in  which  such  section  applies  to  the  Inter- 
national Bank  for  Reconstruction  and  Develop- 
ment and  the  International  Monetary  Fund. 
SBC  70S.  FEDERAL  RESEKVE  BANES  AS  DEPOSI- 
TORIES. 

Any  Federal  Reserve  Bank  which  is  requested 
to  do  so  by  the  Bank  may  act  as  its  depository, 
or  as  its  fiscal  agent,  and  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  shall  exer- 
cise general  supervision  over  the  carrying  out  of 
these  functions. 
SBC  rot.  saaacRirnoN  <»  STOCE. 

(a)  Subscription  authority.— 

(1)  In  general.— The  Secretary  of  the  Treas- 
ury may  subscribe  on  behalf  of  the  United 
States  to  not  more  than  7,011  JTO  shares  of  the 
capital  stock  of  the  Bank. 

(2)  EFFECTIVENESS  OF  SUBSCRIPTION  COMMIT- 
MENT.— Any  commitment  to  make  such  subscrip- 
tion shall  be  effective  only  to  such  extent  or  in 


such  amounts  as  are  provided  for  in  advance  6y 
appropriations  Acts. 

(b)  Limitations  on  Authorization  of  ap- 
propriations.—For  payment  by  the  Secretary 
of  the  Treasury  of  the  subscription  of  the  United 
States  for  shares  described  in  subsection  (a), 
there  are  authorized  to  be  appropriated 
SI,050.007,800  without  fiscal  year  limitation. 

(c)  Limitations  on  Obucatiok  of  appro- 
priated   AMOUNTS    for    SHARES    OF    CAPITAL 

Stock.— 

(1)  Paid-in  capital  stock.— 

(A)  In  GENERAL.— Not  more  than  S105.000fi00 
of  the  amounts  appropriated  pursuant  to  sub- 
section (b)  may  be  obligated  for  subscription  to 
shares  of  paid-in  capital  stock. 

(B)  Fiscal  year  1997.— Not  more  than 
S52.500.000  of  the  amounts  appropriated  pursu- 
ant to  subsection  (b)  for  fiscal  year  1997  may  be 
obligated  for  subscription  to  shares  of  paid-in 
capital  stock. 

(2)  Callable  capital  stock.— Not  more  than 
S787J05,852  of  the  amounts  appropriated  pursu- 
ant to  subsection  (b)  may  be  obligated  for  sub- 
scription to  shares  of  callable  capital  stock. 

(d)  Disposition  of  Net  Income  Distribu- 
tions BY  THE  Bank.— Any  payment  made  to  the 
United  States  by  the  Bank  as  a  distribution  of 
net  income  shall  be  covered  into  the  Treasury  as 
a  miscellaneous  receipt. 

SBC  707.  JVRiSUIClTUN  AND  VBNVE  OF  OVU.  AC- 
mm  BT  OR  AGAINST  THE  BANE. 

(a)  JURISDICTION.— The  United  States  district 
courts  shall  have  original  and  exclusive  jurisdic- 
tion of  any  civil  action  brought  in  the  United 
States  by  or  against  the  Bank. 

(b)  Venue.— For  purposes  of  section  1391(b)  of 
title  28,  United  States  Code,  the  Bank  shaU  be 
deemed  to  be  a  resident  of  the  judicial  district  in 
which  the  principal  office  of  tfie  Bank  in  the 
United  States,  or  its  agent  appointed  for  the 
purpose  of  accepting  service  or  notice  of  service, 
is  located. 

SBC  708.  BFrBCTTVSNBSS  OF  AGREEMENT. 

The  Agreement  shall  have  full  force  and  effect 
in  the  United  States:  its  territories  and  posses- 
sions, and  the  Commonwealth  of  Puerto  Rico, 
upon  acceptance  of  membership  by  the  United 
States  in  the  Bank  and  the  entry  into  force  of 
the  Agreement. 

SBC  TOd  BlBMP'lHtN  FROM  SBCVRITISS  LAWS 
\.FOR  CERTAIN  SBCVRITIES  ISSUED 
BT  THE  BANE:  REPORTS  RBQCntED. 

(a)  Exemption  from  SEcmuTiES  Laws:  Re- 
ports TO  SECURITIES  AND  EXCHANGE  COMMIS- 
SION.— Any  securities  issited  by  the  Bank  (in- 
cluding any  guaranty  by  the  Bank,  whether  or 
not  limited  in  scope)  in  connection  with  borrow- 
ing of  funds,  or  the  guarantee  of  securities  as  to 
both  principal  and  interest,  shall  be  deemed  to 
be  exempted  securities  irithin  the  meaning  of 
section  3(a)(2)  of  the  Securities  Act  of  1933  and 
section  3(a)(12)  of  the  Securities  Exchange  Act 
of  1934.  The  Bank  shall  file  with  the  Secirities 
and  Exchange  Commission  such  annual  and 
other  reports  with  regard  to  such  securities  as 
the  Commission  shall  determine  to  be  appro- 
priate in  view  of  the  special  character  of  the 
Bank  and  its  operations  and  necessary  In  the 
public  interest  or  for  the  protection  of  investors. 

(b)  AUTHORITY  OF  SECURITIES  AND  EXCHANGE 

COMMISSION  TO  Suspend  Exemption:  Reports 
TO  THE  CON-GRESS.-The  Securities  and  Ex- 
change Commission,  acting  in  consultation  ioith 
such  agency  or  officer  as  the  President  shall 
designate,  may  suspend  the  provisions  of  sub- 
section (a)  at  any  time  as  to  any  or  all  securities 
issued  or  guaranteed  by  the  Bank  during  the 
period  of  such  suspension.  The  Commission 
shall  indude  in  its  annual  reports  to  the  Con- 
gress such  information  as  it  shall  deem  advis- 
able with  regard  to  the  operations  and  effect  of 
this  section. 
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SEC  710.  TBCBMCAL  AtONDHSNTS. 

(a)  AssuAL  Report  Required  os  Participa- 
tion OF  THE  United  states  in  the  Bank.— Sec- 
tion 1701  (c)(2)  of  the  International  Financial 
Institutions  Act  (22  U.S.C.  262r(c)(2))  is  amend- 
ed by  insertino  "Bank  for  Economic  Coopera- 
tion and  Development  in  the  Middle  East  and 
North  Africa,"  after  "Inter- American  Develop- 
ment Bank". 

(b)  Exemption  From  Limitations  and  Re- 
strictions ON  POWER  of  National.  Banking 
associations  to  Deal  in  and  Underwrite  In- 
vestment Securities  of  the  Bank.— The  sev- 
enth sentence  of  paragraph  7  of  section  5136  of 
the  Revised  Statutes  of  the  United  Stales  (12 
U.S.C.  24)  is  amended  by  inserting  "Bank  for 
Economic  Cooperation  and  Development  in  the 
Middle  East  and  North  Africa,"  after  "tfie 
Inter- American  Development  Bank". 

(c)  Benefits  for  United  States  Citizen- 
Represestatives  to  the  Bank.— Section  51  of 
Public  Law  91-S99  (22  U.S.C.  276c-2)  is  amended 
by  inserting  "the  Bank  for  Economic  Coopera- 
tion and  Development  in  the  Middle  East  and 
North  Africa,"  after  "the  Inter-American  Devel- 
opment Bank,". 

This  Act  may  be  cited  as  the  "ForelgTi  Op- 
erations. Export  Flnaoclng.  and  Related  Pro- 
grams Appropriations  Act.  1997". 

Mr.  MCCONNELL..  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
sigreed  to. 

Mr.  McCONNELL.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendment,  request  a  conference  with 
the  House  on  the  disagreeing  votes,  and 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  OHlcer  (Mr.  Coverdell)  ap- 
pointed Mr.  McCoNNKix.  Mr.  Specter. 
Mr.  Mack.  Mr.  Jepfords.  Mr.  Gregg. 
Mr.  Shelbt,  Mr.  Bennett.  Mr.  Hat- 
field. Mr.  Leaht,  Mr.  Inoute.  Mr. 
Lautenberg.  Mr.  Harkdj.  Ms.  Mtkul- 
SKi.  Mrs.  Murray,  and  Mr.  Byrd  con- 
ferees on  the  part  of  the  Senate. 

Mr.  McCONNELL.  Mr.  President,  let 
me  take  a  couple  of  minutes.  I  will 
take  my  2  minutes  now. 

Mr.  President.  I  think  the  bill  we  just 
passed  by  an  overwhelming  vote  serves 
U.S.  vltaJ  interests.  The  Camp  David 
Accord  commitments  are  in  the  bill. 
There  is  full  funding  for  the  NIS.  The 
New  Independent  States  of  the  former 
Soviet  Union  are  earmarked  for 
Ukraine.  Armenia,  and  Georgia,  and 
there  is  a  significant  commitment  to 
nuclear  safety  improvements  in 
Ukraine.  As  a  result  of  the  amendment 
of  the  occupant  of  the  Chair,  there  is 
full  funding  for  our  narcotics  effort. 
NATO  ezpcuuiOD— we  are  taking  fur- 
ther steps  down  the  road  to  NATO  ex- 
pansion not  only  with  the  provisions  in 
the  underlying  bill  but  also  with  the 
amendment  of  Senator  Brown  last 
night  which  designated  Poland.  Hun- 
gary, and  the  Czech  Republic  eligible 
for  $50  million,  the  transition  fUnd 
which  Is  i>art  of  the  underlying  original 
bill.  So  I  think  it  is  an  important  step 
in  the  right  direction. 


I  thank  in  particular  my  long-time 
assistant  Robin  Cleveland  for  her  out- 
standing work  on  this  piece  of  legisla- 
tion, and  Jim  Bond  from  the  Appro- 
priations Committee  who  always  does 
an  excellent  job,  and  also  Tim  Rieser  of 
the  minority  staff,  who  we  always 
enjoy  working  with,  and  certainly  my 
firiend  and  colleague  Pat  Leahy  who  it 
is  a  pleasure  to  work  with.  I  have  en- 
joyed our  association  on  this  kind  of 
legislation  over  the  last  few  years,  and 
I  look  forward  to  working  with  him  in 
the  future  on  it. 

Mr.  President.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Mr.  President,  I  con- 
gratulate the  distinguished  chairman 
in  getting  the  foreign  operations  bill 
through  in  record-setting  time.  For  the 
last  few  years,  even  though  we  have 
had  to  work  without  an  authorizing 
bill,  we  have  moved  this  bill  through 
each  year  in  record  time.  I  appreciate 
the  fact  that  he  has  had  a  strong  com- 
mitment to  our  responsibilities  world- 
wide. 

I  worry  that  at  a  time— as  I  said  ear- 
lier, when  it  is  so  easy  to  get  the  quick 
applause  lines  back  home  for  Members 
of  Congress— when  they  say.  "Well,  by 
gosh.  I  will  never  send  money  to  for- 
eign countries."  or,  "We  are  only  going 
to  spend  it  here  at  home."  that  really 
what  they  are  saying  is  that  we  are  not 
going  to  develop  our  export  markets 
worldwide;  we  are  not  going  to  help  es- 
tablish democracy  so  we  do  not  have  to 
send  our  men  and  women  into  harm's 
way  to  protect  American  interests 
when  democracy  fails:  and  that  we  as 
the  most  wealthy  nation  history  has 
never  known  we  are  not  going  to  carry 
out  our  moral  responsibility  to  help 
those  who  are  less  fortunate. 

I  think  next  year  the  President,  who- 
ever that  may  be.  and  the  leaders  of 
this  conunlttee  and  the  House  commit- 
tee, the  leaders  of  the  Senate  and  the 
House,  whoever  they  may  be,  ought  to 
sit  down  and  honestly  face  the  whole 
question  of  what  our  foreign  assistance 
programs  should  consist  of  as  we  enter 
the  next  century. 

Senator  McConnell  has  taken  a  very 
progressive  attitude  as  he  always  has 
on  this.  Many  others  want  to  make  it  a 
p(^tical  klckball.  I  hope  after  the  elec- 
tions that  enough  people  in  both  par- 
ties would  sit  down  to  form  a  biparti- 
san consensus,  which  is  always  the  best 
way  to  develop  foreign  policy,  and  de- 
termine how  we  should  spend  our 
money. 

It  should  not  escape  the  notice  of 
Members  that  over  a  dozen  countries 
spend  a  larger  percentage  of  their 
budget  on  foreign  aid  and  foreign  pol- 
icy than  we  do.  Many  of  these  coun- 
tries face  difficult  budgetary  problems 
as  we  do.  Some  actually  spend  more 
dollars;  Japan,  for  example.  Some  of 


these  countries  do  it  out  of  altruism 
but  most  do  not.  Most  of  them  do  it  out 
of  hard-eyed  realism.  They  know  that 
the  money  they  spend  is  helping  to  cre- 
ate jobs  and,  frankly,  Mr.  President,  I 
would  expect  that  there  are  those  in  a 
country  like  Japan  which  relies  heav- 
ily on  exports  who  are  delighted  to  see 
the  United  States  withdrawing  from 
the  world  stage  because  they  know 
what  is  going  to  happen.  But  the  re- 
ality is  that  it  is  in  everyone's  inter- 
est, both  ours  and  our  allies,  for  the 
United  States,  the  world's  oldest  de- 
mocracy, the  world's  strongest  mili- 
tary power,  and  the  world's  largest 
economy,  to  remain  actively  engaged. 

It  is  the  American  workers  who  will 
be  laid  off  because  exports  decline.  It 
will  be  Americans  who  will  be  a  greater 
burden  on  their  Government  because 
the  jobs  leave  our  shores.  Our  competi- 
tors will  Increase  their  foreign  markets 
because  they  have  taken  an  interest  in 
foreign  aid  and  they  have  created  jobs 
in  the  developing  countries — in  Asia, 
Latin  America,  and  we  are  seeing  the 
beginnings  of  a  potentially  huge  mar- 
ket in  Africa.  Our  markets  in  Europe 
and  the  First  World  are  very  saturated. 
If  we  are  going  to  expand  out  exports, 
it  is  going  to  be  in  the  Third  World, 
where  95  percent  of  new  births  are  oc- 
curring. 

So  that  Is  the  nonaltrulstlc  argu- 
ment. If  we  want  to  look  at  just  dollars 
and  cents,  I  hope  that  those  who  go 
home  and  make  the  great  speeches  and 
get  the  applause  for  cutting  foreign  aid 
will  also  at  the  same  time  say.  oh,  and 
by  the  way,  that  plant  that  once  ex- 
ported tractors  that  just  closed  and 
those  500  workers  who  are  without  jobs, 
I  helped  that,  too.  I  helped  close  that 
plant.  I  helped  shut  off  our  access  to 
nuurkets  worldwide,  because  that  is 
really  what  they  do. 

Then  ultimately  we  should  ask  our- 
selves the  moral  question.  We  in  this 
country  spend  a  few  pennies  per  capita 
in  some  of  the  poorest  parts  of  the 
world  such  as  sub-Saharan  Africa,  a 
few  pennies  per  capita  even  though  we 
are  the  wealthiest  nation  on  Earth.  We 
are  less  than  5  percent  of  the  world's 
population,  but  we  use  a  quarter  of  the 
world's  resources.  We  have  a  moral  re- 
sponsibility. In  this  bill,  when  we  cut 
everything  from  UNICEF  to  assistance 
for  refugees,  we  should  ask  ourselves: 
what  do  we  stand  for?  Are  we  really 
living  up  to  our  responsibility  to  help 
ease  the  suffering  of  the  billion  or 
more  people  who  go  hungry  every  day? 

As  appropriators  we  have  done  the 
very  best  we  could  with  the  resources 
and  the  allocation  we  had.  We  have 
really  tried  to  be  responsible  in  all  of 
these  areas.  But  sooner  or  later,  we  are 
going  to  have  to  sit  down  and  ask.  can 
we  year  after  year  continue  to  cut 
these  programs?  Not  if  we  expect  to 
preserve  or  influence  in  the  world  as  a 
protector    of  democracy    and    human 
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rights,  not  if  we  expect  to  see  our  econ- 
omy grow,  not  if  we  expect  to  alleviate 
some  of  the  misery  in  the  world. 

With  that.  Mr.  President,  I  will  yield, 
but  I  do  thank  not  only  my  distin- 
guished colleague  from  Kentucky  but 
also   Robin   Cleveland,   who   he   men- 
tioned and  whose  willingness  to  work 
in  a  bipartisan  way  with  my  staff  was 
very  appreciated,  and  Jim  Bond,  the 
clerk  of  the  Foreign  Operations  Sub- 
committee, who  I  have  worked  with 
now  for  22  years  in  the  Senate  and  for 
whom  I  have  great  respect  and  appre- 
ciation. I  also  want  to  mention  Juanlta 
Rilling  of  the  Conunlttee  staff,  who  has 
been  an  especially  strong  voice  for  pro- 
tecting programs  that  benefit  needy 
women  and  children;  Anne  Bordonaro, 
a   Vermont   intern   from   South   Bur- 
lington who  has  been  assisting  the  For- 
eign   Operations    Subcommittee    this 
summer,  and  Emelie  East,  who  is  a 
member  of  the  Appropriations  Commit- 
tee staff  and  manages  the  afCairs  of 
four  different  subcommittees;  and  the 
man  who   does   the  work  of  20,   Tim 
Rieser,  who  has  worked  on  evenrthlng 
from  the  landmine  ban  to  trying  to 
make  sure  that  we  are  responsible  in 
what  we  do.  Tim,  who  does  the  work  on 
our  side  of  the  authorizing  and  appro- 
priating committees,  and  does  it  on  20- 
hour   days,    deserves   credit   and   our 
thanks.  He  is  typical  of  many  on  our 
Senate  staCEs  on  both  sides  who  are  the 
unsung  heroes   who   make   this   place 
work.   I  also  want  to   thank  several 
other  staff  members  on  our  side  who 
helped  along  the  way.  Including  Dick 
D'Amato  of  the  Appropriations  Com- 
mittee staff  whose  expertise  in  trade 
issues    was    very    helpful,    and    who 
worked  hard  to  ensure  that  humani- 
tarian assistance  can  get  to  needly  peo- 
ple in  Azerbaijan.  Diana  Olbaum  of  the 
Foreign  Relations  Committee  staff  was 
as  always  a  great  help,  as  was  Janice 
O'Connell.  and  Sheila  Murphy  of  the 
majority  leader's  office. 

I  see  the  distinguished  majority  lead- 
er on  the  floor,  and  I  yield  the  floor. 

The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  majority  leader. 

Mr.  LOTT.  Mr.  President.  I  extend 
my  appreciation  to  the  distinguished 
Senator  from  Kentucky  [Mr.  McCon- 
nell], for  the  outstanding  work  he  did 
in  managing  this  bill,  and  also  to  the 
Senator  from  Vermont,  who  is  always 
ready  to  go  to  work  and  do  the  job. 
They  indicated  they  could  do  it  In  a 
reasonable  period  of  time,  and  while  I 
like  for  the  subcommittee  chairmen  to 
get  their  bills  through  in  3  hours  or 
less  on  the  appropriations  committees, 
I  think  they  did  an  excellent  job.  They 
did  take  16  hours  and  15  minutes,  which 
is  pretty  good  considering  the  long  his- 
tory on  foreign  operations  appropria- 
tions bills.  There  were  11  rollcall  votes. 
So  the  Senate  is  certainly  working 
and  producing  results,  and  I  thank 
these  two  Senators  and  all  Senators  for 
their  cooperation  smd  their  work  in 


completing  the  foreign  operations  ap- 
propriations bill. 

I  might  say  the  Senate  now,  I  be- 
lieve, has  completed  action  on  five  ap- 
propriations bills.  We  are  ready  to 
begin  on  the  sixth  one.  I  see  the  Sen- 
ator from  New  Mexico  is  ready  to  go.  I 
understand  that  the  order  of  last  night 
provided  that  the  Senate  is  now  to 
begin  consideration  of  the  energy  and 
water  appropriations  bill.  The  man- 
agers have  Indicated  that  they  would 
anticipate  amendments  to  be  offered  to 
that  bill  today.  Therefore,  I  will  an- 
nounce that  additional  rollcall  votes 
can  be  expected  today  unless  an  agree- 
ment can  be  reached  to  limit  the 
amendments  to  the  energy  and  water 
appropriations  bill. 

Also,  it  is  my  intent  and  hope  that  a 
similar  agreement  can  be  reached  with 
respect  to  the  legislative  appropria- 
tions bill  for  Monday,  thereby  allowing 
all  votes  to  be  set  at  10  a.m.  on  Tues- 
day. So  all  Senators  are  urgred  to  co- 
operate in  formulating  that  agreement. 
If  we  can  do  that,  we  could  work  today 
on  energy  and  water,  Monday  on  the 
legislative  appropriations  bill,  and 
then  have  them  both  completed  with 
the  votes  at  10  a.m.  on  Tuesday. 
'  I  hope  all  Senators  who  intend  to 
offer  amendments  to  the  energy  and 
water  appropriations  bill  will  do  so  as 
early  as  possible  today  so  that  we  can 
complete  action,  advise  the  Members 
what  they  can  expect  on  the  bill,  and 
then  move  on  to  the  remaining  api)ro- 
priations  bills. 

Mr.  President.  I  yield  the  floor  to  the 
chairman  of  the  energy  and  water  ap- 
propriations bill. 


ENERGY    AND     WATER     DEVELOP- 
MENT     APPROPRIATIONS       ACT. 

1997 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1958. 
which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  195S)  making  appropriations  for 
energy  and  water  development  for  the  fiscal 
year  ending  September  30. 1987.  and  for  other 
parjwses. 

The  Senate  jn-oceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  for  just  a 
moment  until  Senator  Johnston  ar- 
rives. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PJlESmiNG  OFFICER  (Mr. 
Smith).  Without  objection,  it  Is  so  or- 
dered. 


Mr.  DOMENICI.  Mr.  President,  I  first 
wish  to  thank  the  distinguished  major- 
ity leader  for  scheduling  our  bill  this 
morning.  It  is  obvious  that  we  are  try- 
ing on  our  side  to  get  as  many  appro- 
priations bills  through  as  possible.  This 
will  be  another  of  those  bills,  and  it  is 
important  that  we  get  this  one  done. 

As  I  understand  it.  for  those  Senators 
or  staffers  informing  Senators  who  are 
listening,  it  is  the  intention  of  the 
leader  that  we  proceed  and  that  there 
be  votes  today.  However,  there  is  an  al- 
ternative being  circulated,  and  that  is 
if  you  would  give  us  the  amendments, 
at  least  by  name,  we  could  agree  on 
what  all  the  amendments  are  shortly. 
Then  we  would  urge  consent  that  there 
not  be  votes  today  and  that  the  amend- 
ments will  be  offered  the  remainder  of 
the  day  and  part  of  Monday,  which  I 
think  is  a  very  good  approach.  But  we 
would  like  to  know  what  the  amend- 
ments are  today,  and  that  is  what  we 
are  circulating  in  the  Cloakrooms  and 
on  the  hot  lines. 

Mr.  President,  first,  I  note  the  pres- 
ence of  Senator  Bennett  Johnston, 
who  for  22  years  either  chaired  or 
served  on  this  subcommittee,  and, 
frankly,  I  take  over  the  chairmanship 
with  full  understanding  that  I  have  a 
great  deal  to  learn  about  the  intrica- 
cies of  the  Department  of  Energy,  its 
accounts  and  all  of  its  various  func- 
tions, and  certainly  the  Corps  of  E^ngi- 
neers  and  the  Bureau  of  Reclamation, 
which  are  two  very  major  institutions 
out  there  in  America  that  do  a  lot  of 
good  and  are  frequently  criticized,  but 
I  believe  both  are  doing  a  very  excel- 
lent job  in  terms  of  projects  and  pro- 
grams they  are  undertaking.  But.  es- 
sentially. Senator  Johnston  has  taken 
the  lead  in  many  Important  aspects  of 
building  science  and  research  through 
the  Department  of  Energy,  and  he  has 
been  an  advocate  of  keeping  our  nu- 
clear arsenal  safe,  sound  and  respon- 
sive, and  much  of  that  occurs  by  virtue 
of  the  policies  in  this  bill  and  the 
money  appropriated.  Since  this  is  his 
last  undertaking  on  the  floor  for  this 
bill,  I  would  like  to  yield  to  him  for  his 
opening  remarks,  and  then  I  will  follow 
with  some. 

I  yield  the  floor.      

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
very  much  apiH«clate  the  very  warm 
and  generous  remarks  of  my  colleague 
from  New  Mexico.  While  he  is  new  in 
the  chairmanship  on  this  committee, 
he  is  not  new  to  the  committee.  We 
have  worked  side  by  side  for  all  of 
these  22  years,  because  New  Mexico,  of 
course,  has  a  very  vital  interest  in  the 
work  of  this  committee. 

The  State  of  New  Mexico  can  thank 
Senator  Pete  Domenici  for  the  pres- 
ence and  the  health  and  viability  of 
much  of  that  State's  Federal  presence. 
The  Federal  presence  in  the  State  of 
New   Mexico   is   rather   overwhelming 
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and  would  not  have  been  such  an  over- 
whelminsr  presence  but  for  Senator 
Pete  Domenici.  We  have  worked  to- 
gether to  make  that  so,  and  it  is  in  the 
Nation's  Interest.  The  national  labs, 
particularly,  are  an  American  resource 
that  needs  to  be  nurtured  and  used  and 
developed  and  continued  for  the  benefit 
of  this  country.  So  we  are  very  pleased 
for  that. 

Also,  since  this  is  my  last  time  to 
manage  this  bill  for  the  minority,  I 
would  like  to  mention  the  longstanding 
relationship  I  have  with  the  chairman 
of  the  full  committee.  Senator  Hat- 
field, who  was  the  chairman  of  this 
subconunittee  and  the  ranking  mem- 
ber. We  would  trade  off  on  those  roles 
every  time  the  Congress  would  change. 
That  was  a  very  productive  and  most 
pleasant  relationship  as  well.  So  this 
committee  and  its  staff  and  its  work 
are  some  of  the  most  pleasant  and 
most  productive  times  I  have  had  in 
this  Congress.  I  thank  all  for  giving  me 
that  chance. 

Mr.  President.  I  am  pleased  to  join 
with  the  senior  Senator  from  New  Mex- 
ico [Mr.  DOMENICI]  in  presenting  to  the 
Senate  the  Energy  and  Water  Develop- 
ment appropriation  bill  for  the  fiscal 
year  1997  beginning  October  1.  1996. 
This  bUl,  S.  1958.  an  original  bill  re- 
ported by  the  committee  on  July  16. 
1996,  was  approved  by  a  unanimous 
vote.  Yesterday,  the  House  of  Rei>- 
resentatives  passed  H.R.  3816.  The 
markups  in  the  House  and  Senate  sub- 
committees and  committees  occurred 
simultaneously,  rather  than  our  nor- 
mal process  or  House  acting  first  and 
our  waiting  receipt  of  the  House  bill. 

At  the  outset.  I  want  to  conmiend  the 
chairman  of  the  subcommittee.  Sen- 
ator DOMENICI.  He  has  done  an  excel- 
lent job  in  imtting  this  bill  together, 
under  very  diCQcult  budgetary  con- 
straints and  circumstances.  He  is  an 
outstanding  Member  of  the  Senate  and 
I  am  pleased  to  work  with  him  in  con- 
nection with  this  bill  and  on  other 
nuitters. 

I  also  want  to  thank  the  distin- 
guished Senator  from  Oregon.  Senator 
Hatfield,  the  chairman  of  the  full 
Committee  on  Appropriations.  Senator 
Hatfield  and  I  had  probably  one  of  the 
longest  running  twosomes  in  the  Ap- 
propriation Committee  on  the  Elnergy 
and  Water  Subcommittee,  I  having 
chaired  on  and  off  for  a  number  of 
years,  and  Senator  Hatfield  having 
chaired  on  and  off  for  a  number  of 
years,  and  having  rotated  as  ranking 
minority  member.  We.  always  shared  a 
productive,  pleasant,  bipartisan,  and 
always.  I  think,  the  kind  of  relation- 
ship that  Senators  seek  and  glory  in 
when  it  is  present.  I  treasure  his 
friendship  and  appreciate  the  coopera- 
tion and  assistance  given  to  me. 

Mr.  President,  the  Senator  from  New 
Mexico  has  presented  the  conunlttee 
recommendations  and  explained  the 
major  appropriations  items,  as  well  as 


the  amounts  recommended,  so  I  will 
not  undertake  to  repeat  and  elaborate 
on  the  numerous  recommendations.  In- 
stead I  win  just  have  a  few  brief  re- 
marks sunmiarizlng  the  bill. 

PURPOSE  OF  THE  BILL 

The  bill  supplies  funds  for  water  re- 
sources development  programs  and  re- 
lated activities,  of  the  Department  of 
the  Army,  civil  functions — U.S.  Army 
Corps  of  Engineers'  Civil  Works  Pro- 
gram in  title  I;  for  the  Department  of 
the  Interior's  Bureau  of  Reclamation 
in  title  H;  for  the  Department  of  Ener- 
gy's energy  research  activtles — except 
for  fossil  fuel  programs  and  certain 
conservation  and  regulatory  func- 
tions— including  atomic  energy  defense 
activities  in  title  IH:  imd  for  related 
independent  agencies  and  commissions, 
including  the  Appalachian  Regional 
Commission  and  Appalachian  regional 
development  programs,  the  Nuclear 
Regulatory  Commission,  and  the  Ten- 
nessee Valley  Authority  in  title  V. 
ecatB)  allocation  for  the  bill 

The  E^nergy  and  Water  Development 
Subcommittee  allocation  under  section 
602(b)(1)  of  the  budget  act  total 
S20.3O8.000.000  in  budget  authority  and 
S20.202.000,000  in  outlays  for  fiscal  year 
1997.  Of  these  amounts  the  Defense  dis- 
cretionary allocation  is  $11,600,000,000 
In  budget  authority  and  Sll, 233,000,000 
in  outlays.  For  domestic  discretionary 
the  budget  authority  allocation  is 
$8,706,000,000  and  the  allocation  for  out- 
lays is  $8,969,000,000.  The  conunlttee 
recommendation  uses  all  of  the  budget 
authority  allocation  In  both  cat- 
egories, so  there  is  no  room  for  add-ons 
to  the  bill.  Therefore,  any  amendments 
to  add  will  have  to  be  offset  by  reduc- 
tions from  within  the  bill. 

SUMMARY  OF  RECOMMENDATIONS 

Mr.  President,  the  fiscal  year  1997 
budget  estimates  for  the  bill  total 
S20.648.952.000  in  new  budget 
obllgational  authority.  The  rec- 
ommendation of  the  committee  pro- 
vides S20.735.645.000.  This  amount  is 
S86.693.000  over  the  President's  budget 
estimates  and  about  S800  million  over 
the  appropriations  amounts  for  the 
current  fiscal  year  1996.  The  large  in- 
creases in  the  bill  over  last  year  are 
principally  associated  with  the  Defense 
activities  and  related  Defense  pro- 
grams— what  we  refer  to  at  050  national 
defense  accounts.  Domestic  discre- 
tionary spending  continues  to  decline 
especially  In  the  Department  of  Energy 
domestic  discretionary  functions. 

Mr.  President.  I  will  briefly  summa- 
rize the  major  recommendations  pro- 
vided in  the  bill.  All  the  details  and 
figures  are.  of  course,  included  in  the 
Committee  Report  No.  104-320.  accom- 
panying the  bill,  which  has  been  avail- 
able since  July  17. 

TfTLE  L  ARMT  CORPS  OF  ENOINEXRS 

First,  under  title  I  of  the  bill  which 
provides  appropriations  for  the  Depart- 
ment of  the  Army  Civil  Works  Pro- 


gram, U.S.  Army  Corps  of  Engineers, 
the  reconmiendation  is  for  a  total  of 
new  budget  authority  of  $3,455,623,000, 
which  is  $89  million  over  fiscal  year 
1996  and  $163  million  more  than  the 
budget  estimate. 

The  committee  received  a  large  num- 
ber of  requests  for  various  water  devel- 
opment projects  including  many  re- 
quests for  new  construction  starts. 
However,  as  the  chairman  has  stated, 
due  to  the  limited  budgetary  resources, 
the  committee  could  not  provide  fund- 
ing for  each  and  every  project  re- 
quested. The  committee  recommenda- 
tion does  include  a  small  number  of 
new  studies  and  planning  starts  but  no 
new  construction  starts.  The  commit- 
tee has  deferred  without  prejudice  new 
construction  starts  and  hopes  to  fash- 
ion a  small  package  of  new  projects  be- 
fore this  bill  is  completed.  Because  of 
the  Importance  of  some  of  these 
projects  to  the  economic  well-being  of 
the  Nation,  the  committee  will  contin- 
ued to  monitor  each  projects  progress 
to  ensure  that  it  is  ready  to  proceed  to 
construction  when  resources  become 
available.  As  the  committee  report 
points  out,  the  committee  rec- 
ommendation does  not  agree  with  the 
policies  proposed  by  the  administration 
in  its  budget. 

TITLE  n.  DEPARTMENT  OF  THE  INTERIOR 

For  title  n.  Department  of  the  Inte- 
rior Bureau  of  Reclamation,  the  rec- 
ommendation provides  new  budget  au- 
thority of  $852,788,000.  which  is  $9  mil- 
lion more  than  the  budget  estimate 
and  about  the  same  amount  as  for  fis- 
cal year  1996. 

TITLE  m,  DEPARTMENT  OF  ENERGY 

Under  title  m.  Department  of  En- 
ergy, the  committee  provides  a  total  of 
$16.1  billion.  This  amount  includes 
S2.750  billion  for  energy  supply,  re- 
search and  development  activities,  an 
appropriation  of  $42.2  million  for  ura- 
nium supply  and  enrichment  activities, 
offset  fully  by  gross  revenues;  $220.2 
million  for  the  uranium  enrichment  de- 
contamination and  decommissioning 
fund.  $1  billion  for  general  science  and 
research  activities.  $200  million  from 
the  nuclear  waste  disposal  fund  for  a 
total  of  $400  million  for  civilian  nu- 
clear waste  activities  when  the  $200 
million  apiu-opriated  under  the  defense 
activities  is  Included,  and  $6.4  billion 
for  environmental  restoration  and 
waste  management — defense  and  non- 
defense. 

For  the  atomic  energy  defense  activi- 
ties, there  is  a  total  of  $11,583  billion 
comprised  of  S3.979  billion  for  weapons 
activities;  almost  $6.0  billion  for  de- 
fense environmental  restoration  and 
waste  management;  $1,607  billion  for 
other  defense  programs  and  S200  mil- 
lion for  defense  nuclear  waste  disposal. 

For  departmental  administration 
$218  million  Is  reconunended  offset 
with  anticipated  miscellaneous  reve- 
nues of  S125  million  for  a  net  appropria- 
tion of  $93  million.  A  total  of  $245.6 
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million  is  reconunended  in  the  bill  for 
the  Power  Marketing  Administrations 
and  $146.3  million  is  for  the  Federal  En- 
ergy Regulatory  Conunisslon  [FERC] 
offset  l60  percent  by  revenues. 

A  net  appropriation  of  $159.8  million 
is  provided  for  solar  programs,  includ- 
ing photovoltaics.  wind,  and  blomass 
and  for  all  solar  and  renewable  energy. 
S246.6  million,  a  decrease  of  about  $20 
million  less  than  fiscal  year  1996. 

For  nuclear  energy  programs,  $229.7 
million  is  recommended,  of  which 
about  $100  million  is  for  termination 
costs  and  activities  associated  with 
previous  decisions  ending  support  for 
several  activities  and  projects.  The  rec- 
ommendation includes  $22  million  in 
funds  to  continue  the  advanced  light 
water  reactor  cost-shared  program  and 
the  committee  has  provided  funds 
under  termination  costs  to  wind  up  the 
£lrst-of-a-klnd  engineering  program. 

For  the  magnetic  fusion  program,  the 
committee  is  recommending  $240  mil- 
lion, which  Is  $15  million  less  than  the 
budget.  An  amount  of  $389  million  is 
included  for  biological  and  environ- 
mental research  and  $649.6  million  for 
basic  energy  sciences. 

TrrLE  IV.  REGULATORY  AND  OTHER 
INDEPENDENT  AGENCIES 

A  total  Of  $313  million  for  various 
regulatory  and  indei>endent  agencies  of 
the  Federal  Government  is  included  in 
the  bill.  Major  programs  include  the 
Appalachian  Regional  Conmiission, 
S165  million:  Nuclear  Regulatory  Com- 
mission. $471.8  million  oCbet  by  reve- 
nues of  S457.3  million;  and  for  the  Ten- 
nessee Valley  Authority,  S113  million. 

Mr.  President,  this  is  a  good  bill.  I 
wish  there  were  sulditional  amounts  for 
domestic  discretionary  programs  in  our 
allocation  but  that  is  not  the  case.  A 
large  number  of  good  programs, 
projects  and  activities  have  been  either 
eliminated  or  reduced  severely,  be- 
cause of  the  allocation,  but  such  action 
is  required  under  the  budget  con- 
straints we  are  f^lng.  I  hope  the  Sen- 
ate will  act  favorably  and  expedi- 
tiously in  passing  this  bill  so  we  can 
get  to  conference  with  the  House  and 
thereafter  send  the  bill  to  the  White 
House  as  soon  as  possible. 

Mr.  President,  the  big  disappoint- 
ment with  this  bill,  as  with  other  bills, 
is  the  paucity  of  resources  given  to 
these  most  important  functions  of  Gov- 
ernment. I  think  It  Is  a  real  mistake  to 
starve  these  functions,  which  are  infra- 
structure, water  projects,  ports,  har- 
bors, flood  protection,  and  water  re- 
sources, which  are  the  basis  of  the 
economy  in  much  of  our  country.  They 
have  been  deferred  and  deferred  and  de- 
ferred, as  well  as  the  national  labs  and 
science  endeavors,  which  are  fimded  at. 
I  believe,  much  too  low  a  level.  I  hope 
in  the  next  Congress  we  will  find  addi- 
tional funds  to  do  this. 

In  the  meantime.  I  think  we  have 
done  a  good  job  under  the  leadership  of 
Senator  DOMSNia  in  allocating  these 
scarce  resources  well. 


With  thanks  to  my  chairman,  I  srield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  repeat — Senator  Johnston  has 
completed  his  opening  statement;  mine 
will  not  take  but  a  few  moments — the 
distinguished  majority  leader  has  indi- 
cated we  will  have  votes.  We  know  of  a 
couple  of  amendments.  We  can  call 
Senator  Jeffords,  and  there  are  a  cou- 
ple of  others  around.  What  we  are  try- 
ing to  do  now,  and  it  is  being  worked 
through  the  ofQces  and  I  urge  Sen- 
ators' offices  to  help  us.  if  we  want  to 
get  a  unanimous  consent  that  we  are 
not  going  to  have  any  votes  today, 
then  we  need  to  know  what  amend- 
ments are  going  to  be  proposed  to  this 
bill.  That  is  what  we  are  waiting  for.  I 
once  again  urge  that,  and  we  will  be 
here  and  will  be  ready  to  vote  on  an 
amendment  that  might  be  offered  here 
shortly. 

Mr.  President,  I  am  pleased  to  bring 
to  the  floor  S.  1959,  the  energy  and 
water  development  appropriation  bill 
for  fiscal  year  1996  for  consideration  by 
the  full  Senate.  The  Energy  and  Water 
Development  Appropriations  Act  is 
normally  one  of  the  first  appropria- 
tions bills  considered  by  the  Senate. 
However,  this  year  the  House  experi- 
enced some  early  delays  because  the 
Energy  and  Water  Development  Sub- 
committee was  provided  with  an  allo- 
cation that  would  appear  on  its  face  to 
be  insufficient  to  take  care  of  the  man- 
dates of  this  bill.  As  a  result,  the  Sen- 
ate Api>ropriations  Committee  took 
the  unusual  step  of  reporting  an  origi- 
nal bill  in  order  to  speed  consideration 
of  this  act. 

I  am  pleased  to  report  the  House 
completed  consideration  of  its  Ekiergy 
and  Water  Development  Act  earlier 
yesterday  and,  indeed,  additional  re- 
sources were  given  to  the  committee 
from  the  first  allocation  that  caused 
the  delay.  The  Energy  and  Water  Sub- 
committee marked  up  the  bill  on  July 
11.  and  the  full  committee  reported  it 
by  unanimous  vote  last  Tuesday.  July 
16.  The  bill  and  report  have  been  avail- 
able to  Senators  and  th^  staffs  since 
last  Wednesday. 

I,  first,  thank  the  former  chairman  of 
the  committee,  as  I  already  have.  Sen- 
ator Johnston.  I  thank  Senator  Hat- 
field for  his  extraordinary  work  with 
reference  to  this  subcommittee  and  its 
activities  over  all  the  years. 

I  feel  confident  we  have  done  a  good 
job  this  year  with  the  resources  that 
were  made  available.  Indeed,  with  ref- 
erence to  the  Department  of  Energy 
and,  in  particular,  the  Department  of 
Energy's  efforts  to  continue  the  clean- 
up In  this  country  from  the  atomic 
years  and  nuclear  bomb  development 
era,  that  has  significant  increases  to 
continue  that  cleanup,  but  under  a  re- 
gime that  is  causing  more  work  to  be 
done  and  the  work  to  be  done  more  effi- 
ciently. 


In  addition,  some  new  projects  and 
some  additional  money  have  been  pro- 
vided for  the  whole  new  concept  that  is 
now  being  used  by  the  Department  to 
maintain  the  safety  of  our  nuclear 
weapons.  That  new  stewardship,  the 
science-based  stockpile  stewardship 
program,  was  a  few  years  in  develop- 
ment. It  is  now  about  2V^  years  old,  but 
it  is  receiving  the  full  attention  of  the 
three  major  laboratories  that  dealt 
with  nuclear  weapons  and  the  nuclear 
deterrent  threat. 

It  is  also  having  its  impact  on  other 
facilities  that  we  have  in  this  country 
to  maintain  our  nuclear  bombs  in  a 
safe  and  trustworthy  manner. 

Some  do  not  recognize,  and  perhaps 
they  choose  not  even  to  think  about  it. 
but  the  Department  of  EInergy,  whether 
one  likes  the  Department  or  not,  is,  in 
a  sense,  doing  very  major  defense  work 
for  America.  They  are  the  custodians 
of  the  nuclear  weapons.  We  all  know  we 
are  building  down  from  a  very  high 
number  to  a  much  smaller  number  of 
nuclear  warheads.  Since  we  have  de- 
cided as  a  matter  of  national  policy 
that  there  will  be  no  more  undergroimd 
testing,  we  have  decided  that  this  new 
science-based  stockpile  stewardship 
program  will  be  the  scientific  source  of 
evaluation  of  our  residual  nuclear 
weapons,  the  ones  we  are  going  to 
keep,  to  make  sure  that  they  are  safe 
and  trustworthy. 

You  know,  the  American  military 
men  from  the  Navy  all  the  way 
through— it  is  those  people  out  there 
that  we  are  worried  about.  It  is  for 
them  that  we  want  to  make  sure  we 
keep  weapons  in  the  highest  quality  of 
maintenance.  For  they  are  the  front 
line  and  we  want  the  weapons  in  their 
hands  to  be  the  very  best,  in  terms  of 
safety  and  trustworthiness  and  reli- 
ability. That  is  a  big  mission. 

So,  in  this  bill,  as  in  the  defense  au- 
thorization bill,  a  significant  new  asset 
was  added  this  year,  a  resource  so  that 
the  three  major  laboratories  can  con- 
tinue to  develop  the  technologies  and 
techniques  and  equipment  that  will  be 
necessary  to  maintain  these  weapons 
without  the  benefit  of  the  science  and 
technology  that  would  come  from  un- 
derground testing,  which  is  a  very  big 
undertaking. 

Will  it  work?  We  hope  so.  The  great- 
est scientists  in  America  working  at 
the  laboratories  are  bound  and  deter- 
mined to  make  it  work.  In  fact,  they 
have  conmiitted  to  the  Joint  Chiefs  of 
Staff  that  it  will  work.  The  Joint 
Chiefs  of  Staff  have.  thus,  approved 
this  approach,  but  they  have  made  it 
very,  very  clear  that  they  do  not  want 
to  abandon  the  test  site  in  Nevada. 

It  must  be  maintained  in  a  readied 
posture,  because  if  this  new  approach 
fails,  we  will  have  to  veri^  and  secure 
our  weapons  i>erformance  and  trust- 
worthiness through  other  means. 

So  at  the  same  time  we  are  moving 
ahead  in  a  new  approach,  we  have  to 
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maintain  some  of  the  old.  That  costs  a 
little  bit  of  extra  money,  but  not  an 
amount  that  this  Senator  believes  our 
taxpayers  would  not  willingly  pay  if 
the  issue  is.  since  we  must  maintain  a 
nuclear  arsenal,  let's  make  sure  we 
maintain  it  in  the  best  possible  way  in 
terms  of  reliability,  trustworthiness, 
safety,  and  security.  1  am  sure  that  as 
the  Department  of  EatT^  moves 
through  the  next  few  years  with  this 
new  approach,  there  will  be  plenty  of 
opportunity  for  this  subcommittee,  the 
Armed  Services  Committee,  the  Joint 
Chiefs  of  Staff  and  other  grroups  within 
the  executive  branch,  to  make  sure 
that  it  is  being  done  right. 

The  Energy  and  Water  Development 
Subconmiittee  funds  are  used  not  only 
for  the  Department  of  E^nergy's  defense 
activities,  but,  obviously,  there  are 
three  other  major  activities.  The  De- 
partment of  Energy  does  some  non- 
defense  work,  and  we  have  to  pay  for 
that  in  this  bill.  Then  we  have  the  Bu- 
reau of  Reclamation  and  the  Corps  of 
Elngineers. 

Let  me  suggest  that  we  are  operating 
on  the  nondefense  side.  We  are  operat- 
ing at  a  fireeze  level  for  the  corps  and 
the  Bureau.  The  Corps  of  Engineers, 
nonetheless,  in  an  overall  macrosense, 
will  increase  $89  million.  Energy  supply 
and  research.  S22  million  and  high-en- 
ergy physics.  S20  million.  These  are 
programs  and  activities  that  are  non- 
defense  oriented. 

Also,  uranium  supply  enrichment,  a 
minus  S29  million:  uranium  enrichment 
decontamination  and  dismantling,  a 
minus  S59  million:  departmental  ad- 
ministration, we  have  reduced  that  by 
S149  million.  S37  million  more  than  the 
Department  proposed  when  they  sug- 
gested S122  million  should  be  saved  at 
the  administrative  level  of  the  Depart- 
ment. 

We  have  made  some  difficult  deci- 
sions in  the  nondefense  activities. 
While  we  have  reduced  popular  pro- 
grams such  as  solar  and  renewables,  we 
have  held  the  line  on  fusion,  high-en- 
ergy physics,  nuclear  physics,  and  bio- 
logical and  environmental  research,  all 
very,  very  important  functions  for  our 
Nation's  future. 

There  are  many  who  are  not  even 
aware  that  these  are  taking  place  with- 
in the  DeiMirtment  of  Energy,  but  they 
are.  and  they  are  programs  that  con- 
tribute mightily  to  America's  basic 
science  and  to  the  future  of  our  Nation. 
I  am  very  hopefUl  that  we  can  fUnd 
them  adequately  as  we  come  out  of 
conference  with  the  House,  although  I 
must  say  that  the  allocation  of  re- 
sources to  the  House  subcommittee, 
both  for  nondefense  and  for  defense  ac- 
tivities, is  subetantially  lower  than  the 
Senate's.  In  fact  the  sum  total  by 
which  it  is  lower  than  ours  is  almost  SI 
billion— «900  million.  A  little  over  S200 
million  of  that  Is  nondefense  work  and 
about  S700  million  is  DOE  defense 
work. 


Since  we  have  a  firewall,  we  cazmot 
move  the  money  back  and  forth  in  this 
bill  between  the  defense  allocation  and 
the  nondefense  allocation.  So  some 
might  want  to  offer  an  amendment  to 
take  something  out  of  defense  and  put 
it  In  domestic.  They  should  know  that 
is  subject  to  a  point  of  order  and  will 
require  60  votes  because  It  violates 
what  the  U.S.  Senate  has  agreed  for 
this  year  as  a  firewall  between  defense 
spending  and  domestic. 

I  could  go  on  with  a  few  more  discus- 
sions of  what  we  are  doing  here,  but  let 
me  just  talk  a  minute  further  about 
the  water  resources  projects. 

Frankly,  the  U.S.  Senate  should 
know  that  for  all  that  is  being  said  by 
some  in  America  that  we  should  not  be 
engaged  in  so  many  projects  of  flood 
protection  and  Bureau  of  Reclamation- 
type  activities,  the  Senators  and  the 
States  they  represent  seem  to  indicate 
with  a  very  loud  voice  that  they  need 
these  projects.  We  received  hundreds  of 
requests  either  to  start  projects  or  to 
put  more  money  in  projects  that  we 
have  for  these  two  online  agencies  of 
the  U.S.  Government. 

The  Corps  of  Engineers,  in  its  civil 
works  program,  has  a  budget  authority 
in  this  bill  of  S3.455.623.000.  as  I  indi- 
cated, an  Increase  of  S89  million. 

Title  n  of  the  bill  funds  activities  as- 
sociated with  the  Department  of  the 
Interior's  Bureau  of  Reclamation  and 
the  central  Utah  completion  project. 
Total  funding  recommended  for  these 
activities  is  S852.788.000.  This  is  a  re- 
duction of  a  little  over  a  half  a  million 
dollars  ftom  the  enacted  level  and 
about  S8,900.000  above  the  budget  re- 
quest. 

We  still  have  a  number  of  requests  in 
both  title  I  and  title  2  with  which  we 
have  been  unable  to  comply.  I  must  say 
to  Senators,  consistent  with  a  starting 
rule,  that  we  will  have  no  new  starts. 
We  have  done  our  very  best  to  be  fair 
and  equitable  and  I  believe  satisfied 
many  of  the  requests. 

I  do  not  say  that  Senators  request 
and  we  grant  them  their  requests. 
These  are  projects  that  go  through  the 
professionals  in  the  Department  and 
actually  are  confirmed  to  us  by  them 
as  being  worthwhile  and  the  kind  of 
things  we  ought  to  be  doing. 

Obviously,  there  is  much  more  I 
could  speak  about  of  an  exciting  nature 
that  is  going  on  In  the  science  and  re- 
search part  of  the  Department  of  En- 
ergy. I  have  Just  touched  the  surface  of 
it,  but  if  there  are  amendments  that 
address  any  of  these  projects  or  pro- 
grams, we  will  spend  additional  time 
with  the  Senate  explaining  why  we 
think  the  levels  of  funding  in  this  bill 
are  appropriate  and  the  activities  that 
we  have  recommended  be  funded  »Te  In 
the  best  interest  of  the  United  States. 

As  my  ranking  member  and  former 
chairman  said,  a  lot  of  this  bill  is  in- 
vestment, either  investment  in  the 
water  ports  of  this  Nation  or  the  infra- 


structure of  water  projects,  reclama- 
tion projects.  Hood  protection  projects 
and  a  lot  of  it  is  an  investment  in  the 
Department  of  Energy,  for  when  you 
Invest  in  nuclear  physics,  when  you  in- 
vest in  the  highest  science  around  to 
determine  what  the  atom  is  all  about 
and  what  the  physics  of  that  is.  you  are 
investing  in  the  future  of  mankind  and 
certainly  in  America's  future. 

These  kinds  of  funds  do  not  stay  in 
the  Department,  nor  do  they  go  exclu- 
sively to  laboratories.  Much  of  it  goes 
to  the  great  universities  and  science 
activities  going  on  in  this  country. 

So  I  am  very  proud  of  the  bill.  Let 
me  repeat,  many  Senators  have 
stopped  me  on  the  floor  and  wanted  to 
know  if  we  are  going  to  vote  today. 
The  answer  is.  there  is  a  way  that  we 
will  not  have  any  votes,  ajid  that  is  if 
Senators  will  cooperate,  as  they  have 
been,  and  tell  us  whether  they  have 
amendments.  If  they  have  amend- 
ments, we  want  to  list  them,  and  then 
we  will  be  here  part  of  today  to  accept 
any  of  them  that  Senators  want  to 
offer.  Then  we  will  ask  in  a  consent  re- 
quest that  on  Monday,  there  also  be  an 
opportunity  for  further  offering  of 
those  amendments  that  we  have  agreed 
to.  with  votes  on  Tuesday,  is  what  I  un- 
derstand on  this  bill.  There  may  be 
other  votes  on  Monday,  but  on  this 
bill.  I  assume  that  is  going  to  be  the 
scenario. 

I  yield  the  floor  at  this  point,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President.  I  came  to 
the  Senate  in  January  1969.  I  was  not 
here  very  long  before  I  realized  our 
State  was  facing  a  very  difficult  prob- 
lem with  the  sudden  surge  of  the  im- 
portation of  out-of-State  waste.  Our 
capacity  to  dispose  of  our  own  waste 
was  quickly  being  filled  to  overflowing, 
and  action  needed  to  be  taken. 

The  State  of  Indiana  Legislature  has 
taken  a  number  of  steps  to  attempt  to 
limit  this  flow  of  unwanted  waste  com- 
ing from  other  States.  Yet.  each  one  of 
their  attempts  was  met  by  a  court 
challenge,  and  a  challenge  that  was 
successful  in  that  it  said  we  were  viola- 
tive of  the  interstate  commerce  clause 
of  the  Constitution. 

In  reviewing  the  court  opinions  on 
that  subject,  we  discovered  the  court 
said  if  the  Congress  specifically  and  af- 
firmatively grants  States  the  author- 
ity to  regulate  its  flow  of  out-of-State 
waste,  then  it  would  meet  constitu- 
tional muster.  So,  I  then  proceeded  to 
offer  legislation  on  that  subject  to  find 
a  solution  to  not  only  our  problem  but 
a  number  of  importing  States'  prob- 
lems throughout  the  country. 
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That  was  a  contentious  issue  at  the 
time,  and  it  was  tied  up  in  filibuster 
and  a  whole  number. .  of  procedural 
delays.  We  persisted,  and  in  September 
of  1990.  a  modified  version  of  my  origi- 
nal amendment  passed  the  Senate  by  a 
vote  of  67  to  31.  as  an  amendment  to 
the  District  of  Columbia  appropria- 
tions bill.  It  was  not  a  partisan  issue. 
It  was  a  bipartisan  issue— Democrats 
and  Republicans  joined  together  to 
pass  this  legislation. 

Unfortunately,  in  the  conference  on 
the  appropriations  bill  in  1990  in  Octo- 
ber, Just  before  we  adjourned  for  the 
elections,  that  provision  was  stripped. 
That  was  the  101st  Congress. 

In  the  102d  Congress,  early  on  in  that 
Congress,  March  of  1992,  I  introduced 
new  legislation  which,  after  some  con- 
siderable debate  and  maneuvering,  we 
managed  to  pass  by  an  even  more  over- 
whelming vote.  I  was  joined  by  the 
Senator  firom  Montana  in  that  effort. 
He  was  very  helpful  in  allowing  us  to 
move  forward  on  that  legislation.  It 
passed  the  Senate  in  July  of  1992  by  a 
vote  of  89  to  2.  We  had  addressed  a 
number  of  the  objections  that  were 
raised  in  the  original  legislation. 
States  that  had  particular  and  peculiar 
problems,  and  we  even  worked  with  the 
exporting  States  that  were  putting  the 
waste  into  play  on  an  international 
basis,  and  satisfied  a  number  of  their 
demands. 

In  other  words,  we  achieved  a  bal- 
ance, a  balance  between  the  legitimate 
needs  of  those  States  that  found  State 
waste  overwhelming  their  own  environ- 
mental plans  to  adequately  dispose  of 
their  own  waste  to  protect  their  envi- 
ronment, and  we  addressed  the  needs  of 
the  exporting  States  who  needed  some 
time  to  ratchet  down  their  exports, 
out-of-state  exports,  and  deal  with 
their  waste  on  an  intrastate  basis. 
That  accommodation  resulted,  as  I 
said,  in  that  vote  in  1992.  The  support 
£rom  the  Senator  firom  Montana  was 
critical  to  that  success. 

Unfortunately,  the  House  failed  to 
act  on  that  legislation,  which  brought 
us  to  the  103d  Congress.  In  February 
1993,  I  again  introduced  the  interstate 
waste  bill,  and  after  considerable  nego- 
tiations and  work,  we  passed  that  bill 
in  the  Senate,  the  Coats-Baucus  bill,  in 
September  19M.  In  October,  it  passed 
the  House  and  came  to  the  waning  days 
of  the  103d  Congress,  and  because  of 
procedural  reasons  we  needed  unani- 
mous consent  to  proceed  with  that.  We 
moved  the  legislation  through  the 
House,  through  some  very  difficult  ne- 
gotiations, got  435  Members  of  the 
House  to  agree  to  that,  and  we  got  99 
Members  of  the  U.S.  Senate  to  agree. 
Unfortunately,  we  could  not  get  that 
last  vote.  Because  we  needed  all  100  and 
needed  unanimous  consent  to  proceed 
to  the  legislation,  it  failed. 

Then  tibe  104th  Congress  came,  and  in 
March  1995  I  reintroduced  the  legisla- 
tion. In  May,  on  May  16,  1995,  on  my 


birthday— I  do  not  think  it  was  a  birth- 
day present  firom  the  Senate  to  me,  but 
it  happened  to  fall  on  that  particular 
date — the  Senate  passed  that  new  legis- 
lation by  a  vote  of  94  to  6.  The  House 
subsequently  has  done  nothing. 

Now,  I  am  hoping  that  Members  will 
detect  there  is  a  pattern  here,  that 
there  is  a  pattern  that  this  issue  is  not 
going  to  go  away,  and  that  I  will  keep 
introducing  that  as  long  as  I  have  voice 
to  speak  and  the  good  people  of  Indiana 
choose  to  send  me  back  to  the  U.S. 
Senate.  This  is  an  issue  that  is  not 
only  important  to  my  State,  the  people 
who  I  represent,  but  it  is  important  to 
the  Nation. 

Given  the  votes  that  we  have  had 
here  in  the  Senate,  a  lot  of  people  are 
wondering,  why  can't  we  finalize  this? 
We  cannot  finalize  it  now  because  the 
House  refused  to  act  on  it  for  a  number 
of  reasons. 

We  are  not  going  to  grive  up.  The  pat- 
tern is  we  will  just  keep  coming  back 
and  back  and  back  and  back  and  back 
until  this  issue  is  resolved  and  we 
strike  the  necessary  legislation  and 
put  it  into  law,  giving  States  control 
over  their  own  borders. 

The  legislation  before  the  Senate  is  a 
bipartisan  effort.  I  am  being  Joined  this 
morning  by  Senator  Levin  firom  Michi- 
gan, another  importing  State.  I  know  a 
number  of  other  Senators  here  have  a 
vested  interest  in  this  issue,  and 
whether  they  need  to  come  to  the  floor 
to  discuss  this  or  not,  I  am  not  sure.  I 
am  confident  we  can  move  forward. 
But,  again,  we  want  to  ouUce  the  point 
that  this  legislation  is  not  groing  to  go 
away.  My  efi^ort  is  not  going  to  go 
away.  We  are  going  to  i>ersi8t  with  this 
imtil  we  finalize  this. 

This  is  an  amendment,  with  due  re- 
spect to  the  chairman  and  the  ranking 
member  of  the  Energy  and  Water  Ap- 
propriations Subcommittee,  this  is  an 
effort  to  try  to  attach  it  to  somewhat 
relevant  legislation  so  that  we  can  get 
it  into  conference  and  hopefully  con- 
vince the  conferees  that  this  strongly 
bipartisan,  strongly  supported  efiort, 
after  literally  years  of  intense  negotia- 
tions—with importing  States,  export- 
ing States,  all  Involved:  waste  haulers, 
all  involved— we  have  reached  a  reason- 
able agreement  that  ought  to  be  en- 
acted into  law. 

I  am  offering  it  this  morning  along 
with  my  colleague  firom  Michigan,  Sen- 
ator Levin.  We  do  strike  an  appro- 
priate balance.  What  we  are  ofi'ering 
today  is  exactly  the  same  legislation 
that  the  Senate  has  voted  on  in  this 
Congress  and  passed  by  a  vote  of  94  to 
6.  In  the  interests  of  time  and  in  the  in- 
terests of  Senators  who  I  know  are  try- 
ing to  make  plans  to  travel  back  to 
their  States  for  this  weekend,  and  to 
move  this  appropriations  bill  forward,  I 
am  going  to  limit  my  remarks  to  this, 
unless  I  need  to  respond  to  questions  or 
opposition  raised  on  this  particular 
legislation. 


I  thank  the  chairman  for  his  toler- 
ance and  willingness  and  his  support  in 
this  effort  to,  once  again,  move  this 
legislation.  I  srield  the  floor. 

Mr.  DOMENICI.  Mr.  President.  I 
know  Senator  Levin  wants  to  speak  to 
this  very  important  legislation. 

Mr.  COATS.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  am  happy  to  yield 
to  the  Senator. 

AMENDMENT  NO.  50SZ 

(Purpose:  To  provide  authority  for  States  to 
limit  the  interstate  transportation  of  mu- 
nicipal solid  waste) 

Mr.  COATS.  Mr.  President.  I  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Indiana  [Mr.  Coats],  for 
himself  and  Mr.  Levin,  proposes  an  amend- 
ment numbered  5092. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  COATS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  we  are  willing  to  accei>t  it. 

Mr.  DOMENICL  I  beUeve  we  are  will- 
ing to  accept  it.  That  is  what  I  told  the 
Senator. 

Mr.  COATS.  Mr.  President.  I  will 
withhold  that  request  at  this  time. 

Mr.  DOMENICI.  We  will  have  to  talk 
about  it.  We  are  working  on  the 
premise  that  if  we  get  all  the  Senators 
to  agree  to  the  amendments  on  a  list, 
there  would  be  no  votes  today.  We 
would  like  very  much  to  see  if  we  can 
get  that  worked  out. 

That  would  not  preclude  the  Senator 
from  having  a  yea  and  nay  vote  on 
Tuesday,  although  I  recommend  that 
he  not  do  that.  We  are  not  taking  any- 
thing away. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  the  request  for  the 
yeas  and  najrs? 

Mr.  COATS.  I  temporarily  withdraw 
that  request. 

Mr.  DOMENICL  Mr.  President,  once 
again.  I  want  to  say  publicly  what  I 
told  the  distinguished  Senator  from  In- 
diana. We  are  willing  to  accept  this 
amendment  and  take  it  to  conference. 
It  is  obvious  that,  at  one  time  or  an- 
other, legislation  like  this  has  received 
almost  the  unanimous  support  of  Con- 
gress. Because  of  that,  we  will  take  it. 

I  want  to  say  to  Senators  one  more 
time — ^not  those  here,  but  Senators  and 
staff  in  their  offices — who  are  con- 
cerned about  what  is  going  to  happen 
for  the  rest  of  today,  Monday,  and 
Tuesday.  We  are  asking  each  oCDce  to 
tell  us  if  they  have  amendments  to  this 
bill.  We  are  making  some  real  head- 
way. There  are  a  few  offices  we  have 
not  been  able  to  work  this  out  with. 
But  it  is  important  to  get  that  done. 
That  will  define  the  schedule  for  the 
remainder  of  the  day. 

1 3rield  the  floor. 
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Mr.  LEVIN  addressed  the  Chadr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendjnent  of 
the  Senator  from  Indiana.  He  has 
worked  on  It  so  long  and  hard,  and  so 
many  other  Members  of  this  body,  par- 
ticularly Senator  Baucus  of  Montana, 
the  Senators  from  Louisiana,  and  so 
many  others,  to  finally  give  States  and 
local  government  some  control  over 
the  flow  of  waste  both  into  their  juris- 
dictions and  out  of  their  jurisdictions. 

The  Senate  has  expressed  its  will  on 
this  issue  over  and  over  again — most 
recently,  in  May  of  last  year  by  an 
overwhelming  vote  of  94  to  6.  The  Sen- 
ator from  Indiana  has  gone  through  the 
number  of  times  that  the  Senate  has 
expressed  its  will.  He  has  gone  through 
the  number  of  ways  in  which  the  vast 
majority  of  House  Members  have  ex- 
pressed their  will  on  this  matter  in 
support  of  this  legrislation,  made  nec- 
essary by  a  Supreme  Court  decision 
which  said  it  is  up  to  Congress  to  de- 
cide whether  or  not  it  wants  to  give 
these  powers  to  the  State  and  local 
governments. 

Now,  Michigan,  my  State,  my  coun- 
ties, and  my  townships  have  plans  for 
waste  disposal.  They  have  invested  in 
it.  They  spent  a  lot  of  time  with  these 
investments  and  a  lot  of  money  on 
these  Investments  to  dispose  of  their 
waste  locally.  Those  plans  and  those 
investments  are  totally  disrupted  when 
contracts  are  entered  into  without  con- 
sideration by  State,  county,  or  local 
government  of  the  Impact  of  those  con- 
tracts for  importing  waste  into  those 
areas,  because  when  you  import  waste 
in  that  way,  without  consideration  of 
plans,  and  without  consideration  of  the 
efforts  that  local  governments  have 
made  to  dispose  of  their  own  waste,  it 
totally  disrupts  those  efforts  and  those 
expenditures.  It  is  not  right. 

States  and  local  governments  have  a 
right  to  do  that  planning  and  to  make 
those  investments  in  order  to  dispose 
of  their  own  waste  and  not  see  their 
own  plans  displaced  by  the  import  of 
waste  from  other  places,  based  on  con- 
tracts between  haulers  and  those  other 
places. 

Our  local  people  should  not  be 
dumped  on  any  longer.  They  should 
have  some  control  over  their  own  juris- 
dictions, and  over  their  own  land.  That 
is  what  this  issue  Is  really  all  about. 
And  so  I  want  to  commend  all  the  Sen- 
ators who  have  been  involved  in  this  ef- 
fort for  so  many  years.  It  has  been 
truly  a  bipartisan  effort  all  along.  It 
will  continue  to  be  that.  It  will  con- 
tinue to  be  made  imtil  we  finally  not 
just  get  a  bill  passed  in  the  Senate, 
which  we  have  done  over  and  over 
again,  but  get  the  same  bill  passed  by 
the  Senate  and  the  House.  And  this  ef- 
fort to  adopt  this  amendment  on  this 
particular  appropriations  bill  is  an- 
other statement  to  the  House  that  we 
exi>ect  action  this  year. 


Here  we  are  with,  perhaps,  30  legisla- 
tive days  left  in  this  session.  Last  year 
the  Senate  expressed  itself.  I,  on  at 
least  one  occasion,  have  stood  up  say- 
ing I  was  going  to  offer  this  kind  of 
amendment,  and  have  been  dissuaded 
firom  doing  so  based  on  the  assurance 
that  there  would  be  efforts  made  to  get 
the  House  to  act.  The  House  has  not 
acted.  There  are  a  few  people  there  who 
opimse  it,  who  have  been  able  to  dis- 
place the  will  of  what  appears  to  be  a 
clear  majority  of  House  Members. 

It  is  simply  time  that  we  again  ex- 
press ourselves  as  a  Senate  on  this 
issue,  not  just  speaking  into  the  ether, 
but  speaking  directly  to  the  House  and 
saying  we  are  very  serious  that  we 
want  this  bill — at  least  we  want  consid- 
eration of  both  parts  of  this  bill  by  the 
House  this  year,  on  both  the  questions 
of  interstate  waste  coming  into  a  State 
and  the  question  of  flow  control  of 
waste  from  a  State.  Both  of  those  sub- 
jects are  covered  in  this  bill  in  a  bal- 
anced way,  as  the  Senator  from  Indi- 
ana has  said,  in  consideration  of  both 
importing  and  exporting  States. 

Before  I  yield  the  floor.  I  simply 
again  want  to  thank  my  good  friend 
ft^m  Indiana,  and  particularly  single 
out  the  Senator  from  Montana,  who. 
for  so  many  years,  has  fought  this  bat- 
tle. It  will  be  essential  not  just  to  his 
State,  my  State.  Indiana.  Louisiana, 
and  other  States,  but  to  all  of  our 
States  that  we  finally  have  some  con- 
trol over  our  own  land,  over  our  own 
plans,  over  our  own  investment  for 
waste  dlsix>sal.  The  Senators  from  Indi- 
ana and  Montana  have  been  leaders  in 
that  effort. 

Mr.  JOHNSTON.  If  the  Senator  will 
jrleld.  Mr.  President.  I  cosponsored  a 
bill  on  this  subject  matter  filed  by  my 
colleague.  Senator  Breaux,  a  few  years 
ago.  Does  this  differ  in  any  way  from 
that? 

Mr.  LEVIN.  I  wonder  if  I  could  ask 
my  friend  from  Indiana,  I  understand 
this  bill  Is  precisely  the  same  as  S.  534. 
which  passed  in  May  1995  by  a  vote  of 
94  to  6.  and  that  that  bill  is  this  amend- 
ment. That  is  my  understanding. 

Mr.  COATS.  Mr.  President,  the  Sen- 
ator is  correct.  The  amendment  we  are 
offering  today  is  identical,  word-for- 
word,  to  the  legislation  that  passed 
this  body  earlier  in  this  session  of  Con- 
gress. 

Mr.  JOHNSTON.  That  was  this  ses- 
sion? 

Mr.  COATS.  Yes,  it  was.  I  can  give 
you  the  exact  date. 

Mr.  JOHNSTON.  Is  it  the  same  as  we 
had  a  few  years  ago? 

Mr.  COATS.  It  has  been  modified 
from  the  original  legislation.  We  have 
addressed  some  of  the  concerns  of  the 
exporting  States  and  struck  a  balance 
between  the  timetables,  in  terms  of 
their  ratcheting  down  the  exports,  and 
we  made  some  adjustments  on  the  im- 
porting State  side.  We  allow,  for  in- 
stance, local  jurisdictions  to  enter  into 


what  are  called  host  agreements.  We  do 
not  upset  those  agreements.  We  don't 
want  to  breach  any  contractual  obliga- 
tions already  entered  into.  We  have 
added  flow  control  language  to  address 
that  particular  issue,  also.  This  is  iden- 
tical to  what  we  passed  in  1995  in  this 
Congress. 

Mr.  JOHNSTON.  Well,  Mr.  President, 
I  commend  the  Senators  for  proposing 
this  legislation.  Being  one  of  these  re- 
cipient States  of  this  waste,  who  has 
never  been  able  to  control  this  situa- 
tion, I  commend  them  for  coming  up 
with  a  solution  that  I  believe  will 
work.  Of  course,  the  minority  will  en- 
thusiastically accept  the  amendment. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President.  I 
don't  want  the  si>onsors  to  have  any 
concern  about  whether  the  Senator 
from  New  Mexico  favors  this  when  we 
go  to  conference.  I  favor  it  100  percent. 

We  were  a  State  that  was  at  least 
threatened  with  all  kinds  of  external 
dumping  of  garbage  in  our  State.  We 
talk  about  solid  waste,  but  this  is  not 
nuclear  waste.  This  is  essentially  gar- 
bage with  maybe  a  little  frill  on  the 
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So  I  will  take  the  bill.  I  want  the 
Senator  to  know  I  will  take  it.  I  will 
take  it  and  try  to  keep  it.  I  think  we 
ought  to  pass  it.  Whether  our  bill  gets 
to  the  President  and  gets  signed,  we 
may  have  that  confronting  us.  We  are 
going  to  do  our  share  of  tnring  to  keep 
it  in  conference. 

Mr.  COATS.  If  the  Senator  wiU  jrleld, 
I  am  fully  aware  of  the  perils  and  pit- 
falls of  moving  appropriations  bills  to 
the  executive  branch  and  having  the 
President  sign  them.  I  know  that  is  not 
directly  related,  although  I  think  It  is 
indirectly  related  to  energy  and  water. 

I  appreciate  the  commitment  from 
the  Senator  from  New  Mexico  in  doing 
his  very  best  to  see  if  we  can  add  this 
in  an  appropriations  bill  and  get  it  ac- 
cepted in  conference. 

As  I  said,  this  is  not  a  partisan  issue. 
The  President  h»z  already  indicated 
that  he  would  sign  this  particular  pro- 
vision. So  this  will  not  be  a  deal  break- 
er. 

If  I  can  get  the  commitment  from  the 
Senator  from  New  Mexico  and  the  Sen- 
ator f^m  Louisiana  that  they  will 
fight  for  this  effort  in  conference  and 
do  thefr  best  to  reflect  the  Senate  posi- 
tion on  this,  in  deference  to  my  col- 
leagues, who  I  know  are  seeking  to 
catch  planes  and  wrap  up  the  session,  if 
there  are  no  other  votes  ordered  on 
this  legislation.  I  will  not  be  the  one  to 
scuttle  the  picnic  here.  So  I  will  make 
that  commitment  to  the  Senator. 

Mr.  DOMENICI.  I  want  to  make  one 
additional  iwint.  I  have  just  received 
word  that  Senator  Chafes  wants  to 
come  down  and  speak  on  the  measure. 
I  think  it  is  quite  appropriate.  He  is 
chairman  of  the  subcommittee  of  origi- 
nal jurisdiction.  We  did  not  Intend  to 
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vote  or  accept  this  in  the  next  few  min- 
utes anyway.  So  if  Senator  Chafes 
wants  to  speak,  we  urge  that  he  come 
down  as  soon  as  he  can. 

Mr.  BAUCUS.  Mr.  President,  I  am 
happy  the  Senator  from  Indiana  offered 
this  amendment.  He  has  been  commit- 
ted, including  the  Presiding  Officer,  for 
many  years  to  trying  to  get  this 
passed. 

There  has  been  a  development  which 
makes  this  legislation  more  imminent. 
Recently,  the  city  of  New  York  an- 
nounced that  it  is  going  to  close  its 
Fresh  Kills  landfill.  Fresh  Kills  landfUl 
is  probably  the  biggest  landfill  in  this 
country.  They  receive  13,000  tons  of 
garbage  a  day  at  Fresh  Kills  landfill  in 
New  York.  That  amounts  to  1,200 
trucks  a  day  of  garbage  dimiped  at  the 
Fresh  Kills  landfill.  That  is  going  to  be 
closed.  It  will  be  closed  in  2  years.  I 
think  it  will  be  phased  out  ultimately 
by  the  year  2001. 

That  is  a  problem.  It  is  a  problem  for 
a  lot  of  so-called  importing  States, 
States  that  receive  other  States'  gar- 
bage. It  is  a  problem  because  States  are 
having  a  very  difficult  time  enacting 
laws  providing  for  incinerators.  People 
do  not  want  incinerators  to  bvim  gar- 
bage. 

This  is  a  major  proposal  in  the  State 
of  New  York  for  the  State  of  New  York 
to  build  a  major  ipcinerator  in  Brook- 
lyn. It  has  been  turned  down.  It  is  the 
old  not-in-my-backyard  syndrome.  No- 
body wants  an  incinerator  in  thefr 
backyard. 

So  incinerators  are  not  getting  any- 
where, which  means  that  New  York  has 
a  problem.  New  York  City  has  a  big 
problem  with  Fresh  Kills  closed.  Where 
is  all  that  garbage  going  to  be,  13,000 
tons.  1,200  trucks  a  dajr? 

That  is  just  an  example  of  the  prob- 
lem that  we  face. 

I  might  say  that  my  State  is  typical; 
that  is.  Montana  has  wide  open  spaces. 
A  lot  of  folks  from  the  East  think  that 
is  a  good  place  to  dump  garbage.  "Let's 
dump  it  out  in  the  West.  They  have 
wide  open  space  out  there." 

Regrettably,  a  major  entrepreneur  in 
an  Eastern  State  decided  that  he  want- 
ed to  open  up  a  big  landfill  in  Miles 
City.  MT.  We  in  Montana  do  not  want 
this  big  landfill  in  Miles  City.  He  was 
able  to  cut  a  deal  with  a  couple  of  folks 
in  Miles  City  to  build  this  landfill, 
whereas  the  vast  majority  do  not  want 
this  landfill  in  Montana.  The  State  of 
Montana  could  not  pcus  legislation  pro- 
hibiting this,  could  not  pass  legislation 
limiting  the  dumping  of  out-of-State 
garbage  in  our  own  State.  Why?  Be- 
cause the  Supreme  Court  says  the 
States  cannot  do  that.  It  is  in  violation 
of  the  commerce  clause  of  the  Con- 
stitution. 

Very  simply,  this  is  a  very  basic  pro- 
posal. Basically,  we  are  saying  that  by 
the  iHissage  of  this  legislation,  with 
some  modifications,  the  States  have 
the  right  to  say  no.  They  have  a  right 


to  say  no  to  the  shipment  of  out-of- 
State  garbage  being  dumped  in  thefr 
State. 

We  talk  a  lot  around  here  about  local 
control.  We  talk  a  lot  around  here, 
"Gee,  let  States  decide  their  own  des- 
tiny, and  let  local  communities  decide 
thefr  own  destiny."  This  legislation 
will  allow  States  to  do  that.  They  will 
be  able  to  say  no  to  the  dumping  of 
out-of-State  garbage  in  thefr  own 
States. 

I  hope  that  the  House  conferees  take 
this  provision.  It  is  going  to  be  dif- 
ficult. 

I  very  much  appreciate  the  state- 
ment of  the  manager  of  the  bill,  the 
chairman  of  the  Budget  Committee. 
Senator  Domenici,  as  well  as  its  rank- 
ing member  of  the  subcommittee.  Sen- 
ator Johnston,  that  they  will  push  for 
this  amendment  in  conference.  The 
trouble  is  that  the  House  has  not 
looked  very  favorably  on  this  legisla- 
tion recently.  It  is  basically  because  of 
who  is  on  what  committee  over  in  the 
House  and  what  States  are  exporting 
States.  It  is  a  problem. 

But  I  urge  our  Senate  conferees  to  be 
very  vigorous  in  pushing  this  amend- 
ment in  conference,  because  then,  fi- 
nally, we  are  going  to  get  this  thing 
enacted. 

I  can  tell  you  that  there  are  a  lot  of 
people  in  our  country  who  very  much 
want  to  control  thefr  own  destiny  in  a 
lot  of  ways,  and  one  way  is  to  be  able 
to  say  no  to  the  shipment  of  out-of- 
State  garbage.  I  have  been  working 
with  Senator  Coats  on  this  for  years. 

When  the  Democrats  were  in  the  ma- 
jority, I  had  the  subconomittee  that  got 
this  legislation  passed  a  couple  of  years 
ago.  This  is  very  similar  to  that  legis- 
lation, this  proposal  before  us. 

I  very  strongly  commend  the  Senator 
from  Indiana  for  his  very,  very  deep 
dedication  to  this  issue.  I  hope  we  can 
finally  get  it  passed. 

I  yield  the  fioor. 

Mr.  COATS.  Mr.  President,  I  would 
like  to  add  as  original  cosponsors  to 
the  bill  Senator  Specter.  Senator  Bau- 
cus. and  Senator  McConnell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCONNELL.  Mr.  President,  I 
am  pleased  to  be  an  original  cosponsor 
of  this  amendment  that  will  get  a  grip 
on  the  serious  problem  of  interstate 
waste.  I  am  also  pleased  to  be  working 
again  with  Senator  Coats  on  an  issue 
that  affects  both  our  States— the  un- 
checked flow  of  interstate  waste. 

As  you  and  many  of  my  colleagues 
are  aware,  out-of-State  waste  creates 
problems  for  States  that  are  unable  to 
control  the  amount  of  trash  that  is 
sent  across  the  border  for  disposal. 
This  imported  waste  takes  up  landfill 
space,  which  complicates  State  and 
local  waste  planning  and  requires 
States  to  devote  valuable  resources  to 
the  problem  other  States  have  ne- 
glected. Scarce  landfill  space  in  Ken- 


tucky should  be  allocated  for  Kentuck- 
ians,  not  trash  frt)m  hundreds  of  miles 
away. 

During  my  tenure  in  this  Senate,  I 
have  committed  myself  to  resolving 
this  issue  and  ensuring  that  Kentucky 
doesn't  become  a  dumping  ground  to 
out-of-State  waste.  In  1990,  and  every 
year  since.  I  have  introduced  legisla- 
tion or  worked  with  Senator  Coats  in 
crafting  language  that  has  ultimately 
led  to  the  compromise  legislation  that 
came  so  close  to  passing  last  year. 

In  1990.  I  introduced  S.  2691.  a  bill  to 
give  States  the  ability  to  fight  long- 
haul  dumping  by  charging  higher  fees 
for  disposal  of  waste  coming  from  other 
States.  This  bill  passed  the  Senate 
with  68  votes. 

During  the  102d  Congress.  I  intro- 
duced S.  197  to  once  again  provide 
States  the  authority  to  impose  a  fee 
differential  for  out-of-State  waste.  In 
1992,  Senator  Coats  and  I  joined  forces 
and  produced  comprehensive  legisla- 
tion to  provide  States  the  authority  to 
regulate  waste.  That  same  year,  the 
Senate  passed  an  interstate  waste  bill 
by  an  overwhelming  vote  of  88  to  2.  Un- 
fortunately, the  bill  died  in  the  House. 

During  the  103d  Congress,  I  joined 
with  Senators  Coats  and  Boren  in  in- 
troducing S.  439.  Although  the  Senate 
didn't  act  until  late  in  the  session. 
Congress  came  extremely  close  to  pass- 
ing an  interstate  waste  bill.  Again,  the 
House  stalled  long  enough  to  effec- 
tively kill  the  bill  on  the  last  day  of 
the  session. 

Last  year,  the  Senate  passed  a  waste 
bill,  S.  543  which  passed  94  to  6.  This 
legislation  is  a  fafr  proposal  that  gives 
communities  control  of  not  only  thefr 
own  waste  streams,  but  the  flow  of 
trash  firom  other  States,  it  will  protect 
importing  States  like  Kentucky  and 
Indiana  f^m  becoming  garbage  colo- 
nies for  States  who  aren't  willing  to 
deal  with  thefr  own  waste  problems. 

Mr.  President,  this  issue  has  recently 
come  to  the  forefront  of  national  news 
with  the  announcement  of  the  closure 
of  Fresh  Kills  landfUl  in  New  York. 
This  3,000-acre  monstrosity  located  on 
Staten  Island  receives  26  million 
pounds  of  garbage  daily.  The  48-year- 
old  landfill,  known  as  the  world's  larg- 
est garbage  dump,  is  so  enormous  that 
it  can  actually  be  seen  by  orbiting  as- 
tronauts. 

Closure  of  this  facility  will  neces- 
sitate an  astounding  outflow  of  gar- 
bage from  New  York  City  that  will  be 
absorbed  by  States  as  Car  away  as  Ken- 
tucky. I,  for  one.  refuse  to  stand  by  and 
allow  Kentucky  to  become  a  garbage 
colony. 

Unfortunately,  the  House  has  abso- 
lutely stalled  on  this  issue.  Hopefully, 
with  the  inclusion  of  the  Coats  amend- 
ment, interstate  waste  problenos  will 
finally  be  addressed  during  a  con- 
ference with  the  House  of  Representa- 
tives. 

Mr.  ROBB.  Mr.  President,  I  rise 
today    in    support    of   the    interstate 
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waste  amendment  offered  by  the  Sen- 
ator from  Indiana. 

Last  Congress,  I  introduced  legrisla- 
tion  to  give  localities  the  opportunity 
to  restrict  the  flow  of  interstate  waste 
into  landfills  in  their  communities.  In 
my  view,  it  is  essential  that  local  gov- 
ernments be  given  the  authority  they 
need  to  determine  for  themselves 
whether  to  accept  out-of-State  waste.  I 
am  pleased  that  S.  534,  the  legislation 
which  passed  the  Senate  overwhelm- 
ingly last  year,  contained  provisions 
that  will  help  protect  communities 
from  being  inundated  with  unwanted 
garbage  generated  out-of-State  and 
provide  localities  with  some  leveraige 
to  deal  with  landfill  developers  who 
seek  to  dispose  of  out-of-State  trash. 

The  pending  amendment — Identical 
to  the  one  we  passed  last  year— de- 
serves the  supi>ort  of  all  Members.  In 
my  view.  It  strikes  the  appropriate  bal- 
ance between  importing  States  and  ex- 
porting States,  and  solves  a  problem 
which  has  persisted  for  too  many 
years.  Because  this  issue  deals  with 
Interstate  commerce,  only  Congress 
has  the  authority  to  resolve  the  prob- 
lem of  unwanted  out-of-State  garbage, 
as  the  Senators  from  Indiana,  Michi- 
gan, and  Montana  have  discussed. 
Therefore,  I  urge  my  colleagues  to  re- 
affirm our  support  for  this  legislation, 
and  make  passage  of  this  bill  a  priority 
during  the  remainder  of  this  session. 

With  that,  Mr.  President,  I  thank  my 
colleagues  and  yield  the  floor. 

Mr.  COATS.  I  yield  the  floor,  Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  see  the 
chairman  of  the  committee  and  the 
ranking  member  on  the  floor.  I  men- 
tioned earlier  that  I  very  much  appre- 
ciate the  statements  by  them,  if  they 
will  urge  the  House  to  adopt  this 
amendment. 

Might  I  ask  the  chairman  of  the  com- 
mittee, along  with  the  ranking  Mem- 
ber, if  they  will,  in  pushing  this,  con- 
sult with  the  chairman  of  our  conunit- 
tee.  Senator  Chafee,  as  well  as  the 
ranking  member  as  you  work  with  the 
House  in  attempting  to  persuade  them 
to  adopt  the  amendment.  As  we  all 
know,  there  might  be  give  and  take 
and  some  modifications.  I  very  much 
hope  that  the  managers  would  consult 
the  managers  of  the  authorizing  com- 
mittee. 

Mr.  DOMENICI.  Let  me  respond.  This 
is  not  just  a  Republican  bill.  So  I  would 
say  for  the  Record  that  we  will  consult 
not  only  with  the  chairman,  but  we 
will  consult  with  the  ranking  member 


of  the  conmiittee  of  jurisdiction  as  it 
moves  its  way  through. 

Mr.  BAUCUS.  I  appreciate  that.  I 
thank  the  Senator. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEMALE  GENITAL  MUTILATION 

Mr.  REID.  Mr.  President.  I  would  like 
to  take  this  opportunity  to  commend 
the  managers  of  the  bill  we  passed  this 
morning,  the  foreign  operations  appro- 
priations bill.  In  that  measure,  one  of 
the  amendments  accepted  by  the  man- 
agers deals  with  a  subject  that  I  have 
spent  many  months  of  my  legislative 
career  on.  It  is  an  issue  that  has  be- 
come easier  to  talk  about,  by  this  Sen- 
ator, but  not  easy  to  talk  about.  I  have 
spoken  a  number  of  times  about  the 
issue  of  female  genital  mutilation. 

I  was  of  course  struck  last  week,  Mr. 
President,  when  again  I  read  in  the 
Washington  Post,  and  the  same  article 
appeared  in  newspapers  around  the 
country,  that  another  young  girl  died 
as  a  result  of  this  barbaric  practice. 
This  death  occurred  in  E^gypt.  an  11- 
year-old  girl. 

Mr.  President,  these  brutal,  vicious 
practices  take  place  all  over  the  world. 
These  practices  leading  to  death  are 
not  reported  often,  even  though  deaths 
occur  frequently.  In  this  instance,  the 
one  in  the  Washington  Post  last  week, 
the  Associated  Press: 

An  11-year-old  ^rl  bled  to  death  after  a 
botched  circumcision  performed  by  a  village 
barber,  police  ofQclals  said  today. 

The  ofllclals  said  the  child,  whose  name 
w«s  fflven  only  as  Sara,  died  Friday  In  a 
Cairo  hospital  after  doctors  were  unable  to 
stem  bleeding. 

The  girl's  clitoris  was  removed,  in  line 
with  custom,  by  a  barber  in  a  village  In  the 
Nile  Delta  the  day  before,  when  several  girls 
were  circumcised  during  a  village  celebra- 
tion. .  .  . 

The  government  has  sought  to  end  female 
circumcision  ...  a  ritual  aimed  at  keeping 
women  clean  and  chaste.  It  has  banned  the 
practice  from  state  medical  facilities. 

Mr.  President,  what  is  this  practice 
that  is  sweeping  the  country?  It  is 
something  that  has  been  in  existence 
for  a  long  time.  FGM  is  the  cutting 
away  of  female  genitals  and  then  sew- 
ing up  the  opening,  leaving,  many 
times,  only  a  small  hole  for  urine  and 
menstrual  flow.  It  is  performed  on  chil- 
dren, but  it  is  also  performed  on  girls, 
and  it  is  also  performed  on  young 
women,  up  to  age  22  or  23  years  old. 
The  Initial  operation,  as  Indicated  in 
this  news  article,  leads  to  many  health 
complications,      complications      that 


plague  these  yoimg  women  most  of 
their  lives,  if  they  are  fortunate 
enough  to  survive  the  initial  cut. 

The  immediate  health  risks  are  not 
over  after  a  couple  of  months  or  even  a 
couple  of  years  after  the  operation. 
During  childbirth,  additional  cutting 
and  stitching  takes  place  with  each 
birth,  and  all  this  recutting  and  stitch- 
ing creates  scar  tissue  and  emotional 
scars  that  are  not  seen. 

There  is  no  medical  reason  for  this 
procedure.  It  is  used  as  a  method  to 
keep  girls  chaste  and  to  ensure  their 
virginity  until  marriage,  and  to  ensure 
that  after  marriage  they  do  not  engage 
in  extramarital  sex. 

In  September  1994,  I  introduced  a 
sense-of-the-Senate  resolution  con- 
demning this  cruel  practice  and  com- 
mitted at  that  time  to  Inform  my  col- 
leagues and  the  country  about  this 
practice.  This  sense-of-the-Senate  reso- 
lution was  passed.  A  month  later.  I  in- 
troduced a  bill  to  make  this  procedure 
Illegal  in  the  United  States,  and  called 
upon  the  Secretary  of  Health  and 
Human  Services  to  identify  and  com- 
pile data  on  Immigrant  communities 
that  have  brought  this  practice  to  the 
United  States.  I  have  been  joined  in 
this  effort  by  the  junior  Senator  f^om 
Illinois,  Carol  Moseley-Braun.  and 
the  senior  Senator  from  Minnesota, 
Senator  Wellstone.  I  am  happy  to  re- 
port my  legislation  directing  the  Sec- 
retary of  Health  and  Human  Services 
was  passed  this  year  in  the  omnibus  ap- 
propriations bill.  Another  amendment 
which  criminalized  FGM  in  the  United 
States  is  still  pending  In  the  immigra- 
tion biU. 

Mr.  President,  this  barbaric  practice 
is  now  being  conducted  in  the  United 
States  because  of  the  inflow  of  people 
firom  around  the  world.  We  have  had  a 
report  in  one  California  community 
where  there  were  seven  of  these  prac- 
tices committed  on  young  women.  I 
hope  the  conferees  working  on  the  im- 
migration bill  are  allowed  to  proceed 
and  get  this  very  important  bill  ironed 
out,  and  this  provision  I  direct  the  Sen- 
ate's attention  to. 

FGM  is  a  practice  that  has  been 
around  for  thousands  of  years.  In  fact, 
some  say  it  was  there  during  the  time 
of  Cleopatra.  We  need  to  continue  to 
talk  about  it,  Insist  upon  aggressive 
education  of  communities,  especially 
AiMcan  conununities  that  practice  it, 
as  well  as  implementation  of  laws  pro- 
hibiting it. 

Mr.  President,  6,000  young  women 
and  baby  girls  are  mutilated  each 
day— 6.000.  Two  million  girls  are  muti- 
lated a  year,  at  least. 

I  have  three  little  granddaughters 
and  a  daughter.  To  even  think  about  a 
procedure  like  this,  on  these  people 
that  I  love— it  is  hard  to  consider.  Six 
thousand  people,  just  like  my  little 
granddaughters  and  my  daughter,  are 
having  this  done  to  them  each  day.  It 
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is  estimated  we  have  had  about  130  mil- 
lion girls  and  women  genitally  muti- 
lated. The  practice  is  predominantly 
practiced  in  Afirica;  75  percent  of  all 
cases  occur  in  Egypt,  Ethiopia,  Kenya, 
Nigeria.  Somalia,  and  the  Sudan.  In 
Somalia,  98  percent  of  the  girls  are  mu- 
tilated; 2  percent  escape. 

Today  many  African  countries  are 
sifting  through  their  cultures  and  re- 
vising some  traditions  while  holding  on 
to  others.  The  time  is  right  for  the 
international  community  to  take  a 
stand  against  this  practice,  without  de- 
strosring  the  cultural  integrity  of  the 
Afnca  countries  where  it  is  en- 
trenched. 

Mr.  President,  if  the  international 
community  and  some  organizations  are 
so  concerned  about  human  rights  viola- 
tions, why  they  do  not  talk  about 
this — some  do — and  why  there  is  not  an 
outrage  in  the  international  conunu- 
nlty  to  stop  this,  is  beyond  my  com- 
prehension. There  are  certain  practices 
that  take  place  in  some  countries.  We 
do  not  like  the  way  they  conduct  their 
prisons.  We  do  not  like  the  way  they 
handle  their  arrests,  their  interroga- 
tions. For  Heaven's  sake,  why  do  we 
not  care  what  they  are  doing  to  6,000 
girls  each  dasr? 

Mutilation  is  not  required  by  any  re- 
ligion. It  is  an  ancient  tradition  de- 
signed to  protect  virginity.  That  is 
what  it  is  for.  In  communities  where 
education  initiatives  have  taken  place, 
we  are  starting  to  see  the  death  rates 
are  down  and  the  health  risks  certainly 
outweigh  the  dated  notion  that  this 
procedure  will  keep  girls  chaste.  In  the 
jMist,  FGM  was  mishandled  on  the 
international  level.  It  was  sensational- 
ized and  spoken  about  in  a  condescend- 
ing manner.  This  approach  created  a 
defensive  reaction,  forcing  the  practice 
to  go  underground. 

As  African  immigrants  move 
throughout  world,  taking  this  barbaric 
practice  with  them,  many  women  are 
working  to  halt  the  practice  in  their 
new  conununities.  Few  are  willing  to 
speak  up  in  their  traditional  commu- 
nities. But  this  is  occurring  in  coun- 
tries where  they  immigrate.  They  are 
immigrating  to  the  United  States,  Can- 
ada, Australia,  France,  and  the  United 
Kingdom,  to  name  only  a  few. 

The  United  States.  I  believe,  is  a 
world  leader  and  needs  to  realize  its  in- 
fluence in  the  world.  I  do  not  believe  it 
is  our  place  to  go  into  other  coimtrles 
and  dictate  their  traditions.  But,  at 
the  same  time,  we  need  to  show  Afri- 
can governments  that  we  take  this 
issue  seriously.  We  need  help  firom  oth- 
ers in  the  international  conmiunity. 
We  expect  those  countries  to  work  not 
only  to  pass  laws  stopping  this,  but  to 
work  to  educate  people  about  the 
harms  of  this  ritual  and,  in  the  process, 
take  steps  to  eradicate  the  practice. 

Most  often  we  refer  to  FGM  and 
women,  but  we  need  to  look  at  this. 
Mr.  President,  from  the  eyes  of  those 


who  talk  about  child  abuse.  This  is  not 
spanking,  this  is  not  correcting  chil- 
dren; this  is  mutilating  children,  and 
we  certainly  have  to  speak  out  against 
this. 

Children  do  not  deserve  having  this 
done  to  them.  Young  ladles  do  not  de- 
serve having  this  done  to  them. 

We  know  a  lot  about  the  psycho- 
logical effects  of  child  abuse.  We  know 
that  because  we  have  had  significant 
studies  recently  in  the  United  States. 
Imagine  the  psychological  effect  this 
must  have  on  children  from  the  initial 
operation  throughout  adulthood. 

Mr.  President,  I  first  learned  about 
this  from  a  friend  of  mine.  A  mother  of 
six  children  sent  to  me  a  videotape  of  a 
program  that  was  on  one  of  the  TV  sta- 
tions about  this  happening  in  Egypt. 

A  beautlfta  little  6-year-old  girl 
comes  to  a  party.  She  has  on  a  white 
dress.  She  is  dressed  for  a  celebration — 
cake,  drinks,  party.  Suddenly,  they 
grab  this  little  girl,  spread  her  legs  and 
cut  her  genitals  out.  The  little  grirl, 
when  it  is  finished,  screams,  "Daddy, 
why  did  you  do  this  to  me?" 

Mr.  President,  6.000  young  children 
each  day  are  screaming,  "Why  did  you 
do  this  to  me?"  The  health  complica- 
tions are  a  constant  reminder  of  the 
mutilation  they  underwent. 

I  had  the  opportimlty  and  the  pleas- 
ure to  meet  a  courageous  young  woman 
by  the  name  of  Stephanie  Welsh. 
Stephanie  is  a  young  lady  who  grad- 
uated firom  Syracuse  University  and 
wanted  to  see  the  world.  She  went  to 
work  for  an  international  news  organi- 
zation in  Kenya. 

While  there,  she  became  interested  in 
this  barbaric  practice  of  female  genital 
mutilation.  She  tried  for  a  long  time  to 
get  someone  within  the  community  to 
allow  her  to  view  one  of  these  proce- 
dures. They  do  6,000  of  them  a  day  in 
the  world,  so  they  go  on  all  the  time  in 
Kenya.  She  could  not  get  anybody  in 
the  city  to  allow  her.  They  did  not 
trust  this  non-A£rican  firom  the  United 
States. 

So  Stephanie  went  out  into  the  coun- 
try. She  befriended  some  people,  and 
they  allowed  her  to  take  photographs 
of  this  ritual.  A  courageous  woman.  In 
fact,  the  day  she  completed  this,  they 
had  no  water  in  the  village.  She 
couldn't  drink  the  water  because  of  ty- 
phoid, and  she  walked  15  miles  without 
water  in  the  very  hot  desert  Sun  in  Af- 
rica carrying  her  film. 

She  had  to  go  to  a  small  community 
in  the  bush  because  communities  closer 
to  the  cities  know  the  Western  view  of 
FGM  is  torture  rather  than  ceremony 
and  would  not  allow  her  to  observe. 

This  is  the  young  gfrl.  Her  name  is 
Seita.  This  beautiful  child  of  16  was 
told  that  if  she  was  going  to  continue 
her  education,  she  had  to  have  her 
genitals  cut  out.  in  effect.  So  she  came 
home  and  went  through  this  process. 
This  is  the  girl. 

This  picture,  which  I  hope  you  can 
see.  shows  five  people  over  Seita.  It 


took  five  people  to  hold  this  strong  16- 
year-old  down  while  they  proceeded  to 
circumcise  her,  is  the  gentle  word. 

This,  Mr.  President,  is  the  picture 
that  Stephanie  Welsh — ^who,  by  the 
way,  won  a  Pulitzer  Prize  for  her  cou- 
rageous photography— this  is  Seita  in 
the  bush  looking  at  herself  to  see  what 
they  have  done  to  her. 

Of  course,  Stephanie  describes  the 
scream  of  this  16-year-old  gfrl.  She  is 
checking  herself  here  to  see  what  has 
been  cut  away,  if  enough  has  been  cut 
away  so  they  do  not  have  to  do  it 
again. 

The  next  one  is  the  picture  of  the  in- 
strument of  torture:  a  double-edged 
razor  which  you  buy  in  a  drugstore.  I 
do  not  know  how  many  times  it  has 
been  used  or  what  it  has  been  used  for. 
This  is  what  they  used  to  cut  out 
Seita's  genitals.  You  see  the  white  on 
her  hand.  That  is  what  they  use  to  stop 
the  bleeding.  It  is  the  fat  from  a  sheep, 
sheep  fat,  goat  fat,  that  they  use.  This 
is  the  hand  that  did  the  torture,  did  the 
brutality. 

Here,  Mr.  President,  is  something— I 
am  used  to  the  picture  now,  but  I  was 
not  in  the  beginning — this  is  Seita's 
foot.  This  is  the  blood  that  is  flowing 
from  her  body  after  this  torture.  The 
red  here  is  not  something  on  the 
groimd,  it  is  not  a  blanket,  it  is  not  a 
scarf,  it  is  Seita's  blood,  the  blood  on 
her  foot,  going  up  between  her  toes,  on 
her  other  foot  from  her. 

The  final  picture  of  the  Pulitzer 
Prize-winning  series  is  this  gfrl  being 
comforted  by  one  of  the  village  elders. 

The  pain  will  last  for  a  lifetime  and 
complications  will  last  for  a  lifetime. 
So  I  very  much  appreciate  the  commit- 
tee accepting  this  amendment  last 
night.  This  amendment  will  give  the 
U.S.  executive  director  of  each  inter- 
national financial  institution  the 
power  to  oppose  loans  for  the  govern- 
ment of  any  country  that  does  not 
enact  laws  that  make  it  Illegal  and 
enact  policies  to  educate  and  eliminate 
this  brutality. 

I  know  the  custom  is  deeply  embed- 
ded in  African  culture,  but  that  does 
not  mean  we  should  stand  by  and  pre- 
tend it  is  not  happening.  Simply  mak- 
ing it  illegal  will  not  be  effective. 
Many  of  these  communities  are  located 
in  remote  areas,  and  there  would  be  no 
logical  means  to  enforce  the  law. 
Therefore,  more  than  making  it  illegal, 
we  need  to  insist  upon  governments 
educating  people  to  the  health  risks 
and  dispelling  the  myth  that  FGM 
keeps  women  chaste. 

Mr.  President,  I  very  much  appre- 
ciate the  managers  of  this  bill  allowing 
me  to  speak  on  this  issue  which  I  feel 
very  strongly  about,  and  I  hope  the 
international  community  will  join  with 
us  In  educating  and  stopping  this  bru- 
tality of  6,000  gfrls  each  day. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  New  Mexico. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOMENICI.  Mr.  President.  Sen- 
ator Grassley  wants  to  speak  as  In 
morning  business.  But  before  we  do 
that,  we  would  like  to  adopt  the  Coats 
amendment  to  this  bill  at  this  time. 

AMENDMENT  NO.  50B2 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection  on  our  side  to  adopt- 
ing the  Coats  amendment,  and  there  is 
no  objection  on  the  Democratic  side. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  by  the 
Senator  from  Indiana? 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Robb 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5092)  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Iowa. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  Senator  Grassley  be  per- 
mitted to  speak  up  to  10  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I  do 
not  think  I  will  use  all  that  time. 


MARINE  CORPS  GENERALS 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  si)eak  about  something  that  is 
in  conference  now  between  the  House 
and  Senate  on  the  fiscal  year  1997  de- 
fense authorization  bill,  something  I 
spoke  about  several  times  on  the  floor 
of  this  body  before.  I  think  I  have  some 
new  information.  In  fact.  I  do  have 
some  new  Information  that  I  was  not 
able  to  use  in  the  last  debate. 

This  information  has  a  direct  bearing 
on  the  Marine  Corps  request  for  12 
more  generals  that  is  a  bone  of  conten- 
tion in  the  conference  between  the 
House  and  the  Senate— the  Senate  sup- 
porting it.  the  House,  thus  far.  in  their 
deliberations  on  the  other  side  being 
opposed  to  Increasing  the  number  of 
Marine  Corps  generals. 

I  did  not  have  this  particular  piece  of 
information  when  I  addressed  this  mat- 
ter on  the  floor  on  June  26  and  again  on 
July  17.  I  spoke  on  the  extra  Marine 
Corps  generals  during  consideration  of 
both  the  fiscal  year  1997  defense  au- 
thorization bill  and  the  defense  appro- 


priations bill.  In  fact,  I  offered  an 
amendment  to  block  the  Marine  Corps 
request  for  more  generals,  but  I  fUled. 

These  missing  documents  would  have 
greatly  strengthened  my  case.  I  want 
to  thank  Washington  Post  writer  Mr. 
Walter  Plncus  for  his  alerting  me  to 
the  fact  that  these  documents  existed. 
I  am  not  talking  about  some  purloined 
Pentagon  documents  either. 

I  aun  referring  to  the  legislative  his- 
tory behind  the  current  celling  on  gen- 
eral officer  strength  levels.  First,  there 
is  section  811  of  I^ibllc  Law  95-79  en- 
acted in  July  1977.  That  established  a 
celling  of  1.073  general  officers  after 
October  1.  1980. 

Second,  there  is  section  526  of  title  X 
of  the  United  States  Code,  and  this 
fiappens  to  be  current  law.  Section  526 
placed  a  ceiling  on  the  number  of  gen- 
eral and  flag  officers  serving  on  active 
duty  at  865  after  October  1.  1995. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  these  two  sections  of  the 
law  printed  in  the  Record,  along  with 
other  relevant  materials. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Public  Law  »&-79  [H.R.  58TO];  JCLy  30.  1977— 

DEPARTMENT    OF    DEFENSE    APPROPRIATION 
AUTHORIZATION  ACT.  1978 

•  *  •  *  * 

SBC.  ni.  (aXl)  The  total  Dumber  of  com- 
missioned officers  on  active  duty  In  the 
Army.  Marine  Corps,  and  Air  Force  above 
the  grade  of  colonel,  and  on  active  duty  in 
the  Navy  above  the  grade  of  captain,  may 
not  exceed  1.073  after  October  1.  1960.  and  the 
total  number  of  civilian  employees  of  the 
Department  of  Defense  In  grades  G&-13 
through  GS-18.  Including  positions  anthor- 
Ixed  under  section  1581  of  title  10.  United 
States  Code,  shall  be  reduced  during  the  fis- 
cal year  beginning  October  1,  1977.  by  the 
same  percentage  as  the  number  of  officers  on 
active  duty  in  the  Army.  Marine  Corps,  and 
Air  Force  above  the  grade  of  colonel  and  on 
active  duty  In  the  Navy  above  the  grade  of 
captain  is  reduced  below  1.141  during  such 
fiscal  year,  and  during  the  fiscal  years  begin- 
ning October  1.  1978.  and  October  1.  1979.  by 
a  percentage  equal  to  the  percentage  by 
which  the  number  of  commissioned  officers 
on  active  duty  In  the  Army.  Marine  Corps, 
and  Air  Force  above  the  grade  of  colonel  and 
on  active  duty  In  the  Navy  above  the  grade 
of  captain  is  reduced  during  such  fiscal  year 
below  the  total  number  of  such  officers  on 
active  duty  on  October  1. 1978.  and  October  1. 
1979.  respectively. 

(2)  On  and  after  October  1.  1980.  the  total 
number  of  civilian  employees  of  the  Depart- 
ment of  Defense  in  the  grades  and  iwsltlons 
described  In  paragraph  (1)  may  not  exceed 
the  number  employed  In  such  grades  and  po- 
sltlons  on  the  date  of  enactment  of  this  sub- 
section reduced  as  provided  In  paragraph  (1). 

(3)  In  time  of  war.  or  of  national  emer- 
gency declared  by  Congress,  the  President 
may  suspend  the  operation  ot  paragraphs  (1) 
and  (2). 

(bKl)  Subsection  (b)  of  section  5231  of  title 
10.  United  Sutes  Code.  Is  amended  to  read  as 
follows: 

"(b)  The  number  of  officers  serving  In  the 
grades  of  admiral  and  vice  admiral  under 
subsection  (a)  of  this  section  and  section  5081 
of  this  title  may  not  be  more  than  IS  percent 


of  the  number  of  officers  on  the  active  list  of 
the  Navy  above  the  grade  of  captain.  Of  the 
number  of  officers  that  may  serve  In  the 
grades  of  admiral  and  vice  admiral,  as  deter- 
mined under  this  subsection,  not  more  than 
25  percent  may  serve  In  the  grade  of  admi- 
ral.". 

(2)  Such  section  5231  Is  further  amended— 

(A)  by  striking  out  subsection  (c): 

(B)  by  redesignating  subsections  (d).  (e). 
and  (f)  as  subsections  (c).  (d).  and  (e).  respec- 
tively; and 

(C)  by  striking  out  "numbers  authorized 
under  subsections  (b)  and  (c)"  In  subsections 
(c)  and  (d)  (as  redesignated  by  subparagraph 
(B)  and  Inserting  In  lieu  thereof  "number  au- 
thorized for  that  grade  under  subsection 
(b)". 

(3)  Subsection  (b)  of  section  5232  of  title  10. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(b)  The  number  of  officers  serving  In  the 
grades  of  general  and  lieutenant  general  may 
not  be  more  than  15  percent  of  the  number  of 
officers  on  the  active  list  of  the  Marine 
Corps  above  the  grade  of  colonel.". 

(4)  The  second  sentence  of  subsection  (c)  of 
such  section  Is  amended  by  striking  out  the 
period  and  inserting  In  lieu  thereof  a  comma 
and  the  following:  "and  while  In  that  grade 
he  Is  m  addition  to  the  number  authorized 
for  that  grade  under  subsection  (b)  of  this 
section.". 

DEPARTMENT  OF  DEFENSE  APPROPRIATION  AU- 
THORIZATION ACT.  1978— CONFERENCE  RE- 
PORT 

•  •  *  *  * 

Reductions  tn  Certatn  MUitary  and  CivUian  Po- 
sitions in  the  Department  of  Defense 

The  Senate  amendment  to  the  House  bill 
(sec.  302)  provided  for  a  reduction  In  the 
number  of  general  officers  and  admirals  by  23 
below  planned  levels  In  fiscal  year  1978  and 
an  additional  reduction  of  47  In  fiscal  year 
1979  to  an  authorized  level  of  1.071  and  also 
provided  for  an  alteration  of  the  statutory 
provisions  governing  admirals  In  the  Navy 
and  generals  In  the  Marine  Corps  to  place 
them  m  a  similar  position  to  the  Army  and 
the  Air  Force  when  the  national  emergency 
provisions  lapse.  The  Senate  amendment 
(sec.  502)  also  provided  for  a  reduction  In  the 
number  of  civilians  In  General  Schedule 
grades  GS-12  through  18.  or  equivalent,  by  2 
percent  In  fiscal  year  1978  and  by  the  same 
proportionate  reduction  as  applied  to  gen- 
erals and  admirals  for  fiscal  year  1979. 

The  House  bill  contained  no  such  provi- 
sions. 

The  conferees  agreed  to  reduce  the  author- 
ized levels  of  generals  and  admirals  to  1.073 
over  a  3-year  period  beginning  with  fiscal 
year  1978  and  to  apply  a  reduction  to  Defense 
civilian  employees  In  General  Schedule 
grades  GS-13  through  18.  or  equivalent,  by 
the  same  proportionate  amount  over  the 
same  period.  The  conferees  feel  strongly  that 
the  reductions  In  the  ntimbers  of  top-ranking 
military  personnel  should  be  coupled  with  a 
concurrent  reduction  In  the  numbers  in  the 
top  six  Defense  civilian  grade  levels.  For  this 
reason.  Sections  302  and  502  of  the  Senate 
amendment  have  been  combined  and  set  out 
as  a  separate  provision  (sec.  811)  In  the  gen- 
eral provisions  of  the  conference  report.  The 
conferees  also  agree  that  all  civilian  reduc- 
tions shall  be  accomplished  through  attri- 
tion. The  conferees  concluded  that  a  tech- 
nical correction  of  the  Senate  provision  was 
required  to  achieve  consistency  between 
statutory  provisions  affecting  admirals  and 
Marine  Corps  generals  and  the  general  offi- 
cers of  the  other  services. 
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The  conferees  agree  on  the  need  for  a  proc- 
ess to  enable  Congress  and  the  Department 
of  Defense  to  develop  criteria  for  an  ongoing 
review  of  the  number  of  general  officers  and 
directs  the  Secretary  of  Defense  to  submit  a 
report  with  the  fiscal  year  1979  military  au- 
thorization request  on  the  required  numbers 
of  general  officers  as  well  as  any  Justifica- 
tion for  deferring  the  proposed  military  and 
civilian  reductions  in  whole  or  part. 

The  House  recedes  with  an  amendment. 

AUTHORIZING  APPROPRIATIONS  FOR  FISCAL 
YEAR  1978  FOR  MnJTARY  PROCUREMENT.  RE- 
SEARCH  AND   DEVELOPMENT.    ACTIVE    DUTY. 

SELECTED  Reserve,  and  (Civilian  Person- 
nel Strengths,  Civil  Defense,  and  for 
Other  Purposes— Senate  Report  95-129 


Sec.  302:  Committee  Amendment  Reducing  the 
Number  of  Generals  and  Admirals 

For  fiscal  year  1977.  the  Department  of  De- 
fense plans  to  have  1.165  generals  or  admi- 
rals— one  flag  officer  for  every  1.800  active 
military  members.  This  number  Is  in  sharp 
contrast  to  1968  when  during  the  Vietnam 
war.  there  was  one  general  officer  for  every 
2.600  military  members  and  to  the  peacetime 
1964  level  when  there  was  one  general  for 
every  2.100  military  members.  The  Depart- 
ment of  Defense  proposed  to  reduce  the  num- 
ber of  flag  officers  by  24  in  fiscal  year  1978. 
The  committee  adopted  an  amendment  to  re- 
duce this  number  by  an  additional  23  In  fis- 
cal year  1978  and  by  47  in  fiscal  year  1979. 
Since  the  services  have  undertaken  different 
levels  of  effort  to  reduce  flag  officers,  the 
amendment  gives  the  President  the  author- 
ity to  apportion  the  total  number  of  flag  of- 
ficers rather  than  applying  a  uniform  reduc- 
tion for  each  service. 

The  purpose  of  this  amendment  is  to  begin 
a  process  to  enable  Congress  and  the  Depart- 
ment of  Defense  to  develop  criteria  for  an 
ongoing  review  of  the  number  of  officers  at 
this  level.  The  conmilttee  requests  the  Sec- 
retary of  Defense  to  submit  a  report  with  the 
fiscal  year  1979  military  authorization  re- 
quest on  the  required  numbers  of  general  of- 
ficers Including  any  justification  for  defer- 
ring the  proposed  reductions  In  whole  or 
part. 

Within  the  total  number  of  general  officers 
authorized,  the  Army  and  Air  Force  are  re- 
stricted to  having  no  more  than  15  percent  of 
the  total  number  of  generals  at  the  grades  of 
lieutenant  general  and  general  and  no  more 
than  25  percent  of  the  general  officers  at 
these  two  grades  can  be  at  the  grade  of  gen- 
eral. However,  except  in  time  of  war  or  emer- 
gency, certain  specific  numbers  are  Included 
In  law  for  the  Navy  and  Marine  Corps:  26  vice 
admirals  and  four  admirals  for  the  Navy,  and 
two  generals  for  the  Marine  Corps.  In  addi- 
tion, the  Marines  are  restricted  to  a  number 
of  lieutenant  generals  and  generals  total 
number  of  officers  at  the  grades  of  lieuten- 
ant general  and  no  more  than  10  percent  of 
the  number  of  general  officers.  These  provi- 
sions for  the  Navy  and  Marine  Corps  have 
been  suspended  by  the  President  under  na- 
tional emergency  authority  which  is  expir- 
ing. The  committee  feels  the  distribution  of 
general  officer  authorizations  by  grade 
should  be  consistent  and  has  included  provi- 
sions In  the  amendment  to  make  the  restric- 
tions for  the  Navy  and  Marine  Corps  consist- 
ent with  those  for  the  Army  and  Air  Force. 

Untted  States  code.  Tni£  X 
***** 


{526.  Anthoriaed  •trength:  general  and  flag 
ofBoen  on  active  duty 

(a)  LiMTTATiONS.— The  number  of  general 
officers  on  active  duty  In  the  Army,  Air 
Force,  and  Marine  Corps,  and  the  number  of 
fiag  officers  on  active  duty  in  the  Navy,  may 
not  exceed  the  number  specified  for  the 
armed  force  concerned  as  follows: 

(1)  For  the  Army.  386  before  October  1. 1995. 
and  302  on  and  after  that  date. 

(2)  For  the  Navy,  250  before  October  1,  1905. 
and  216  on  and  after  that  date. 

(3)  For  the  Air  Force,  326  before  October  1, 
1995,  and  279  on  and  after  that  date. 

(4)  For  the  Marine  Corps,  68. 

(b)  Transfer  Between  Services.— During 
the  period  before  October  1.  1995,  the  Sec- 
retary of  Defense  may  Increase  the  number 
of  general  officers  on  active  duty  in  the 
Army.  Air  Force,  or  Marine  Corps,  or  the 
number  of  Qag  officers  on  active  duty  in  the 
Navy,  above  the  applicable  number  specified 
in  subsection  (a)  by  a  total  of  not  more  than 
five.  Whenever  any  such  Increase  Is  made, 
the  Secretary  shall  make  a  corresponding  re- 
duction in  the  number  of  such  officers  that 
may  serve  on  active  duty  in  general  or  flag 
officer  grades  in  one  of  the  other  armed 
forces. 

(c)  Ldoted  Exclusion  for  Joint  Dutt  Re- 
QinREMENTS.— (1)  The  Chairman  of  the  Joint 
Chiefs  of  Staff  may  designate  up  to  12  gen- 
eral officer  and  flag  officer  positions  that  are 
joint  duty  assignments  for  purposes  of  chap- 
ter 38  of  this  title  for  exclusion  from  the  lim- 
itations in  subsection  (a)  that  are  applicable 
on  and  after  October  1.  1995.  Officers  In  posi- 
tions so  designated  shall  not  be  counted  for 
the  purposes  of  those  limitations. 

(2)  this  subsection  shall  cease  to  be  effec- 
tive on  October  1. 1908. 

(d)  Notice  to  Congress  upon  Change  in 
Grade  for  Certain  Positions.— (i)  Not  later 
than  60  days  before  an  action  si>eclfied  In 
paragraph  (2)  may  become  effective,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  providing 
notice  of  the  Intended  action  and  an  analyt- 
ically based  justfficatlon  for  the  Intended  ac- 
tion. 

(2)  Paragraph  (1)  applies  In  the  case  of  the 
following  actions: 

(A)  A  change  in  the  grade  authorized  as  of 
July  1,  1994.  for  a  general  officer  position  in 
the  National  Guard  Bureau,  a  general  or  fiag 
officer  position  in  the  Office  of  a  Chief  of  a 
reserve  component,  or  a  general  or  flag  offi- 
cer position  in  the  headquarters  of  a  reserve 
component  command. 

(B)  Assignment  of  a  reserve  component  of- 
ficer to  a  general  officer  position  in  the  Na- 
tional Guard  Bureau,  to  a  general  or  Qag  of- 
ficer position  In  the  Office  of  a  Chief  of  a  re- 
serve component,  or  a  general  or  flag  officer 
position  in  the  headquarters  of  a  reserve 
component  command  In  a  grade  other  than 
the  grade  authorized  for  that  position  as  of 
July  1. 1994. 

(C)  Assignment  of  an  officer  other  than  a 
general  or  flag  officer  as  the  military  execu- 
tive to  the  Reserve  Forces  Policy  Board. 

(e)  Exclusion  of  Certain  Officers.— The 
limitations  of  this  section  do  not  apply  to  a 
reserve  component  general  or  flag  officer 
who  is  on  active  duty  for  training  or  who  is 
on  active  duty  under  a  call  or  order  specify- 
ing a  period  of  less  than  180  days. 

(Added  Pub.  L.  100-370.  S  1(b)(1)(B).  July  19. 
1988.  102  SUt.  840.  and  amended  Pub.  L.  101- 
510.  Div.  A.  Title  IV.  1403(a).  Nov.  5.  1990.  104 
Stat.  1545:  Pub.  L.  102-484.  Dlv.  A.  Title  IV. 
{403.  Oct.  23.  1992.  106  Stat.  2386;  Pub.  L.  103- 
337.  Dlv.  A.  Title  IV.  {404,  Title  V,  {512.  Oct. 
S.  1994. 108  Stat.  2744.  27S2.) 


historical  and  statutory  notes 
Prior  Provisions 

A  prior  section  526  was  renumbered  section 
527  of  this  title  by  Pub.  L.  100-370. 
1994  Amendments  ] 

Subsec.  (aK4).  Pub.  L.  103-337,  §404,  struck 
out  "before  October  1.  1995  and  61  on  and 
after  that  date"  after  "Corps.  68". 

Subsecs.    (d).    (e).    Pub.    L.    103-337,   {512, 
added  subsecs.  (d)  and  (e). 
1992  Amendments 

Subsec.  (b).  Pub.  L.  102-484..  {403(b).  in- 
serted a  subsec.  (b)  heading:  "Transfer  be- 

Subsec.  (c).  F^b.  L.  102-484.  {403(a).  added 
subsec.  (c). 
1990  Amendment 

Pub.  L.  101-510.  {4a8(a).  designated  existing 
text  as  subsec.  (a)  and  as  so  designated.  In- 
serted subsection  heading  and  substituted 
provisions  setting  forth  limitations  in  au- 
thorized strength  for  the  Army.  Navy.  Air 
Force  and  Marine  Corjts,  beginning  in  Oct. 
1995,  set  out  In  pars  (1Jh:47  for  provisions  lim- 
iting authorized  strength  to  1,073  officers, 
made  minor  changes  In  text  and  added  sub- 
sec. (b). 
(Change  of  Name 

Any  reference  In  any  provision  of  law  en- 
acted before  Jan.  4,  1995.  to  the  Committee 
on  Armed  Services  of  the  House  of  Rep- 
resentatives treated  as  referring  to  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives,  see  section  1(a)(1)  of  Pub.  L. 
104-14.  set  out  as  a  note  preceding  section  21 
of  Title  2.  The  Congress. 
Effective  Date  of  1990  Amendment 

SecUon  403(a)  of  Pub.  L.  101-510  provided 
that  the  amendment  made  by  this  section  is 
efiecUve  Sept.  30. 1991. 
Savings  Provisions 

Reference  to  law  replaced  by  Pub.  L.  100- 
370  to  refer  to  corresponding  provision  en- 
acted by  such  public  law;  regulation,  rule,  or 
order  in  effect  under  law  so  replaced  to  con- 
tinue In  effect  under  provision  enacted  until 
repealed,  amended,  or  superseded:  and  action 
taken  or  offense  committed  under  law  re- 
placed treated  as  taken  or  committed  under 
provision  enacted,  see  section  4  of  Pub.  L. 
100-370.  set  out  as  a  note  under  section  101  of 
this  title. 
Legislative  History 

For  legislative  history  and  purpose  of  Pub. 
L.  100-370.  see  1968  U.S.  Code  Cong,  and  Adm. 
News.  p.  1077.  See.  also.  Pub.  L.  101-510,  1990 
U.S.  Ck)de  Cong,  and  Adm.  News.  p.  2931;  Pub. 
L.  102-484.  1992.  U.S.  Code  Cong,  and  Adm. 
News.  p.  1636;  Pub.  L.  103-337.  1994  U.S.  Code 
Cong,  and  Adm.  News.  p.  2091. 
CROSS  references 

Reserve  general  and  flag  officers  in  an  ac- 
tive status  strength  and  grade  exclusively 
from  counts  under  this  section,  see  10  USCA 
{12004. 

Mr.  GRASSLEY.  In  1990.  the  Armed 
Services  Committee  decided  there  were 
too  many  generals.  The  number  needed 
to  be  reduced.  The  committee  cut  the 
number  of  generals  from  1,073  in  1990 
down  to  858  by  1995.  That  is  a  reduction 
of  20  percent  or,  more  specifically,  215 
generals  in  total  over  a  5-year  period  of 
time. 

Mr.  President,  how  did  this  come 
about?  What  is  the  reasoning  behind 
the  reduction?  By  answering  these 
questions,  I  hope  to  help  my  colleagues 
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understand  why  the  Armed  Services 
Committee  reduced  the  number  of  eren- 
erals  6  years  ago.  If  we  understand  why 
they  did  what  they  did  6  years  ago.  per- 
haps we  can  understand  why  they  are 
ready  to  move  in  the  opposite  direction 
today. 

The  legislative  history  does  contain 
important  clues.  It  should  help  us  solve 
this  riddle.  Back  in  1990.  the  Armed 
Services  Committee  could  see  the 
handwriting  on  the  wall.  They  saw  the 
cold  war  coming  to  an  end.  The  Soviet 
military  threat  was  evaporating,  and 
the  Defense  Department  was 
downsizing  and  doing  it  in  earnest.  In 
1990,  the  committee  predicted  that 
there  would  be  an  overall  force  reduc- 
tion of  at  least  25  percent  between  the 
years  1990  and  1995.  Well,  the  commit- 
tee's prediction  was  right  on  the 
money. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  that  shows  how  military  end 
strengths  have  gradually  declined  since 
February  1987. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 
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Mr.  ORASSLEY.  Mr.  President,  what 
the  committee  said  would  happen  in 
fact  did  hapi>en.  and  it  is  continuing  to 
happen  this  very  day. 

Mr.  President.  I  ask  unanimous  con- 
sent to  also  have  printed  in  the  Rscord 
a  table  trom  page  254  of  Secretary  Per- 
ry's March  1996  annual  report  to  the 
Congress. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  folios: 

TABLE  V-t— OEPARTMEMT  Of  OEFEHSE  PERSONNEL 
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Mr.  ORASSLEY.  This  table  shows 
the  process  of  downsizing,  that  this 
process  is  ongoing  and  not  over  yet.  It 
is  exiMcted  to  continue  in  the  future. 

Mr.  President,  the  committee  con- 
cluded that  the  number  of  generals  and 
admirals  should  be  reduced  consistent 
with  the  predicted  reductions  in  the 
force  structure.  I  want  to  repeat,  the 
reduction  in  the  number  of  general  of- 


ficers should  be  consistent  with  the  re- 
duction in  force  structure.  That  was 
the  logic.  As  the  force  structure 
shrinks,  the  numbers  of  generals  and 
admirals  should  come  down  at  a  com- 
parable rate.  That  was  the  Armed  Serv- 
ices Committee's  thinking  as  expressed 
in  its  report  in  the  fiscal  year  1991  de- 
fense authorization  bill.  That  thinking 
is  outlined  on  page  159  of  that  Report 
101-384. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  section  of  the  rei>ort  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GENERAL  AND  FLAG  OFnCER  ACTIVE  DCTY 
STRENGTH  CEILINGS 

The  committee  recommends  (sec.  403)  a 
I>rovlsloD  tiiat  would  establish  celUncs  on 
Che  number  of  greneral  and  Oag  ofQcers  au- 
thorized to  be  on  active  duty  for  each  of  the 
military  Services  as  shown  below: 


itanitCtrvi . 
ttoFm 


Facujitr. 

iii—n«m 

Cwwit 

(■canMwndatM 

cM«| 

1991 

1995 

407 

m 

302 

251 

250 

216 

70 

a 

(I 

» 

m 

279 

TM. 


1.073 


1,030 


t5l 


The  ceilings  established  for  fiscal  year  1995 
are  consistent  with  the  committee's  expecta- 
tion that  force  structure  and  orBanlzational 
realignments  over  the  next  5  years  should  re- 
sult In  an  overall  force  reduction  of  at  least 
25  percent.  The  fiscal  year  1995  ceilings  re- 
flect this  exi)ectatlon,  and  the  fiscal  year 
1991  celling?  set  the  military  Services  on  a 
responsible  course  to  achieve  the  Oscal  year 
1995  ceilings. 

The  conunlttee  also  believes  that  these 
ceilings  should  assist  the  military  Services 
In  making  critical  decisions  regarding  the 
reduction,  consolidation,  and  elimination  of 
duplicative  headquarters.  The  ceilings 
should  also  assist  the  military  Services  In 
eliminating  unnecessary  layering  In  the  staff 
patterns  of  general  and  flag  officer  positions. 

Mr.  GRASSLEY.  Based  on  the 
shrinking  force  structure,  the  commit- 
tee reduced  the  number  of  generals  and 
admlrtds  by  that  20  percent  as  follows: 
the  Army,  from  407  down  to  302.  a  re- 
duction of  105;  the  Navy,  a  reduction  of 
42.  down  from  258  to  216:  the  Marine 
Corps,  from  70  down  to  61.  a  reduction 
of  9;  the  Air  Force,  from  338  down  to 
279.  a  reduction  of  58. 

Mr.  President,  with  one  exception, 
those  figures  remain  the  law  today. 
The  Marine  Corps  got  special  relief  leg- 
islation 2  years  ago  that  raised  its  cell- 
ing from  61  to  68,  or  by  7.  But  back  in 
late  1990,  there  was  no  disagreement 
about  what  had  to  be  done,  reducing 
the  number  of  generals  as  force  struc- 
ture gets  smaller. 

The  House  Armed  Services  Conunlt- 
tee  report  contained  almost  Identical 
language.  I  quote  from  page  268  of 
House  Report  101-665. 

The  committee  believes  that  the  general 
and  flag  officers  authorized  strength  should 
be  reduced  to  a  level  consistent  with  the 


extra  force  structure  reductions  expected  by 
fiscal  year  1995. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  section  of  the  House  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  nuite- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SECTION  441— FLAG  AND  GENERAL  OFFICERS 

Section  526  of  title  10.  United  States  Code 
provides  that  the  total  number  of  general 
and  flag  officers  authorized  to  be  on  active 
duty  naay  not  exceed  1,073.  The  committee 
believes  that  the  general  and  flag  officer  au- 
thorized strengths  should  be  reduced  to  a 
level  consistent  with  the  active  force  struc- 
ture reductions  expected  by  fiscal  year  1995. 
Section  441  would  amend  section  526  of  title 
10,  United  States  Code  to  limit  to  845  the 
total  number  of  general  and  flag  officers  au- 
thorized within  the  military  services  on  Sep- 
tember 30. 1995. 

Mr.  GRASSLEY.  Mr.  President,  as 
the  force  structure  shrinks,  the  num- 
ber of  generals  and  admirals  should  be 
reduced.  That  was  the  logic  used  by  the 
House  in  1990.  That  was  the  logic  used 
by  the  Senate  in  1990.  That  logic  is  em- 
bodied in  current  law.  That  has  alwasrs 
been  the  logic  since  time  began. 

Let  us  apply  that  logic  to  the  Marine 
Corps'  request  for  12  more  generals.  If 
the  Marine  Corps  needs  more  generals, 
then  it  must  mean  that  the  Marine 
Corps  is  getting  bigger,  that  it  is  ex- 
panding. But  all  the  data  point  in  the 
opposite  direction.  All  the  data  indi- 
cate that  the  military  services,  includ- 
ing the  Marine  Corps,  are  continuing  to 
downsize. 

Why  doesn't  the  1990  logic  apply  any- 
more? Have  Marine  generals  been  in- 
oculated to  be  immune  from  cuts?  Why 
is  the  Marine  Corps  trying  to  top  size 
while  it  is  downsizing?  As  the  force 
structure  shrinks,  we  need  fewer  gen- 
erals. That  was  the  guiding  principle 
used  by  the  Armed  Services  Committee 
in  1990  when  they  put  general  officers 
on  the  down  ramp. 

They  put  the  generals  on  the  down 
ramp  even  when  the  dark  storm  clouds 
were  rising  over  the  Persian  Gulf. 
There  was  no  talk  about  vacant  war- 
fighting  positions  at  that  time.  There 
was  no  talk,  as  we  were  given  an  ex- 
cuse for  this  increase,  about  the  joint 
bill  requirements  mandated  in  Gold- 
water-Nichols.  There  was  just  one  driv- 
er. The  force  structure  was  shrinking 
so  we  needed  fewer  generals.  In  other 
words,  it  seems  to  me  that  they  were 
expressing  at  that  decisionmaking 
time  in  1990  common  sense. 

That  logic  was  valid  then.  It  is  just 
as  valid  today.  Nothing  has  changed. 
There  is  no  reasonable  explanation  for 
what  is  going  down.  It  is  bad  public 
policy. 

The  Navy,  for  example,  is  already  on 
record  as  saying  it  needs  25  to  30  more 
admirals.  We  know  that  the  Marine 
Corps  request  is  just  a  spearhead.  It  is 
a  test  case.  The  Army  and  Air  Force 
are  getting  their  wish  list  ready.  If  the 
Marine   Corps   request   goes   through. 
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then  these  other  services  will  follow, 
meaning  their  request  for  more  gen- 
erals and  admirals.  Pretty  soon  we 
have  a  national  disgrace  on  our  hands. 

This  is  a  bad  move  that  will  prove  to 
be  an  embarrassment  to  the  Senate 
sometime  down  the  road. 

I  jrleld  the  fioor  and  thank  my  col- 
leagues for  the  consideration  of  this 
point  of  view.  I  have  expressed  this  in 
a  letter  to  the  conferees  as  well.  I  yield 
the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Coats).  The  Senator  from  Washington. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  5083 

Mr.  GORTON.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  an  amendment  numbered  S098. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36.  line  4.  strike  all  of  section  S04, 
and  Insert  the  following: 

SEC.  S04.  Following  section  4(gK3)  of  the 
Northwest  Power  Planning  and  Conservation 
Act,  insert  the  following  new  section: 

(4XgK4)     INDEPENDENT     SCIENTIFIC     REVIEW 

PANEL.— (1)  The  Northwest  Power  Planning 
Council  (Council )  shall  appoint  an  Independ- 
ent Scientific  Review  Panel  (Panel),  which 
shall  be  comprised  of  eleven  members,  to  re- 
view projects  proposed  to  be  funded  through 
that  portion  of  the  Bonneville  Power  Admin- 
istration's (BPA)  annual  fish  and  wildlife 
budget  that  Implements  the  Council's  annual 
fish  and  wildlife  program.  Members  shall  be 
appointed  from  a  list  submitted  by  the  Na- 
tional Academy  of  Sciences,  provided  that 
Pacific  Northwest  scientists  with  ezi>ertlse 
in  Columbia  River  anadromous  and  non- 
anadromous  fish  and  wildlife  and  ocean  ex- 
perts shall  be  among  those  represented  on 
the  Panel. 

(II)  SCIENTIFIC  PEER  REVIEW  GROUPS.— The 
Council  shall  establish  Scientific  Peer  Re- 
view Groups  (Peer  Review  Groups),  which 
shall  be  comprised  of  the  approi>rlate  number 
of  scientists,  from  a  list  submitted  by  the 
National  Academy  of  Sciences  to  assist  the 
Panel  in  making  Its  reconunendatlons  to  the 
Council  for  projects  to  be  funded  through 
BPA's  annual  fish  and  wildlife  budget,  pro- 
vided that  Pacific  Northwest  scientists  with 
expertise  In  Columbia  River  anadromous  and 
non-anadromous  fish  and  wildlife  and  ocean 
experts  shall  be  among  those  represented  on 
the  Peer  Review  Groups. 

(III)  CONFUCT  OF  INTEREST  AND  COMPENSA- 
TION.—Panel  and  Peer  Review  Group  mem- 
bers may  be  compensated  and  shall  be  con- 
sidered as  special  government  employees 
■abject  to  45  CFR  684.10  through  684.22. 


(Iv)    PROJECT    CRITERIA    AND    REVIEW.— The 

Peer  Review  Groups,  In  conjunction  with  the 
Panel,  shall  review  projects  proposed  to  be 
funded  through  BPA's  annual  fish  and  wild- 
life budget  and  make  recommendations  on 
matters  related  to  such  projects,  to  the 
Council.  Project  recommendations  shall  be 
based  on  a  determination  that  projects:  are 
based  on  sound  science  principles;  benefit 
fish  and  wildlife;  and  have  a  clearly  defined 
objective  and  outcome  with  provisions  for 
monitoring  and  evaluation  of  results.  The 
Panel,  with  assistance  from  the  Peer  Review 
Groups,  shall  review,  on  an  annual  basis,  the 
results  of  prior  year  expenditures  based  upon 
these  criteria  and  submit  l£s  finding  to  the 
Council  for  Its  review. 

(V)  PUBLIC  REVIEW.— Upon  Completion  of 
the  review  of  projects  to  be  fbnded  through 
BPA's  annual  fish  and  wildlife  budget,  the 
Peer  Review  Groups  shall  submit  their  find- 
ings to  the  Panel.  The  Panel  shall  analyze 
the  information  submitted  by  the  Peer  Re- 
view Groups  and  submit  recommendations 
on  project  priorities  to  the  Council.  The 
Council  shall  make  the  Panel's  findings 
available  to  the  public  and  subject  to  jnibllc 
comment. 

(VI)  RESPONSIBILrnES  OF  THE  COUNCIL.— The 
Council  shall  fUlly  consider  the  rec- 
onunendatlons  of  the  Panel  when  making  Its 
final  recommendations  of  projects  to  be 
funded  through  BPA's  annual  fish  and  wild- 
life budget,  and  If  the  Council  does  not  incor- 
porate a  recommendation  of  the  Panel,  the 
Council  shall  explain  in  writing  Its  reasons 
for  not  accepting  Panel  recommendations.  In 
making  Its  reconunendatlons  to  BPA,  the 
Council  shall:  consider  the  Impact  of  ocean 
conditions  on  fish  and  wildlife  populations; 
and  shall  determine  whether  the  projects 
employ  cost  effective  measures  to  achieve 
project  objectives.  The  Council,  after  consid- 
eration of  the  recommendations  of  the  Panel 
and  other  appropriate  entitles  shall  be  re- 
sponsible for  making  the  final  recommenda- 
tions of  projects  to  be  funded  through  BPA's 
annual  fish  and  wildlife  budget. 

(vll)  Cost  limitation.- The  cost  of  this 
provision  shall  not  exceed  S2  million  In  1987 
dollars. 

(vlll)  ESCPIRATION.- This  paragraph  shall 
expire  on  September  30.  2000. 

Mr.  GSORTON.  Mr.  President,  I  thank 
both  the  chairman  and  the  ranking 
member  of  the  Energy  and  Water  Sub- 
committee for  their  understanding  in 
accepting  this  modification  to  a  provi- 
sion already  included  at  my  request  in 
this  fiscal  year  1997  energy  and  water 
bill. 

Section  504  of  that  bill,  and  this 
modification,  amend  the  Northwest 
Power  Act  to  address  a  conflict-of-in- 
terest issue  that  was  recently  brought 
to  my  attention  by  people  in  Washing- 
ton and  Oregon  concerned  and  knowl- 
edgeable about  salmon  conservation. 

The  Bonneville  Power  Administra- 
tion's annual  fish  and  wildlife  budget, 
in  real  dollars  spent  on  projects,  totals 
well  over  SlOO  million.  This  SlOO  million 
comes  out  of  the  pockets  of  Northwest 
ratepayers  each  year  to  protect  and  en- 
hance fish  and  wildlife  in  the  Columbia 
and  Snake  River  basins.  The  Northwest 
Power  Planning  Council  prepares  and 
adopts  a  regional  plan  to  protect  fish 
and  wildlife  and  each  year  allocates 
this  SlOO  million  to  support  that  plan. 

At  the  present  time,  the  Columbia 
Basin  Fish  and  Wildlife  Authority  is 


responsible  for  making  recommenda- 
tions to  the  council  on  projects  being 
funded  through  BPA's  annual  fish  and 
wildlife  budget. 

The  membership  of  the  authority  in- 
cludes representatives  of  affected  In- 
dian tribes  from  the  region,  the  Wash- 
ington, Oregon,  Idaho,  and  Montana 
State  fish  and  wildlife  directors,  and 
representatives  of  the  Fish  and  Wildlife 
Service  in  the  National  Marine  Fish- 
eries Service. 

I  am  convinced  that  the  authority 
plays  an  Important  and  necessary  role 
in  providing  recommendations  to  the 
council  on  what  fish  and  wildlife 
projects  should  be  funded  each  year.  I 
was  disturbed  to  discover  recently, 
however,  that  authority  members  were 
recommending  to  the  council  that 
about  $75  million  of  the  SlOO  million 
spent  in  project  money  go  to  projects 
to  be  performed  by  the  members  of  the 
authority  itself.  Mr.  President,  it  is 
like  the  Department  of  Defense  asking 
one  of  my  other  constituents,  the  Boe- 
ing Co.,  to  decide  what  brand  of  air- 
craft the  military  will  use. 

My  amendment  and  this  modification 
to  the  Northwest  Power  Act  would  en- 
sure that  the  authority  and  its  mem- 
bers retain  a  voice  in  the  process,  but 
that  sound  objective  and  (Uslnterested 
science  also  is  heard.  Each  year,  about 
400  proposals  are  submitted  for  review 
by  the  authority  aU  applsring  to  receive 
funding  f^m  the  Bonneville  funding 
administration's  annual  budget.  I  am 
sure  independent  scientific  review 
would  remove  any  suggestion  of  con- 
flict of  interest  in  connection  with 
these  grants  and  add  an  important  ele- 
ment of  review  to  the  council's  deci- 
sionmaking process.  I  am  convinced  it 
would  also  assure  that  the  moneys 
spent  will  result  in  the  greatest  pos- 
sible salmon  enhancement. 

My  amendment  directs  the  council  to 
establish  an  11-member  Independent 
scientific  review  panel  from  a  list  of 
names  provided  by  the  National  Acad- 
emy of  Sciences.  The  panel  would  be 
responsible  for  reviewing  jarojects  to  be 
fiinded  under  BPA's  annual  fish  and 
wildlife  program.  I  understand  the 
council,  together  with  the  National 
Marine  Fisheries  Service,  has  already 
established  an  independent  scientific 
advisory  board  in  order  to  provide  sci- 
entific advice  to  the  council  and  the 
National  Marine  Fisheries  Service. 

I  want  to  note  in  the  Record  at  this 
time  that  nothing  in  this  amendment 
precludes  the  National  Academy  of 
Sciences  from  recommending  that 
some  or  all  of  the  scientists  who  serve 
on  the  ISAB  serve  on  the  newly  created 
independent  scientific  review  panel, 
provided  that  those  members  meet  the 
confiict-of-interest  standards  spelled 
out  in  the  amendment.  If  ISAB  sci- 
entists are  selected  to  serve  on  the 
newly  created  panel  of  ours,  they 
should  not  be  compensated  twice  for 
the  same  services. 


19506 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1996 


After  careful  consultation  with  the 
National  Academy  of  Sciences.  I  have 
included  a  i>rovl8lon  in  my  amendment 
that  requires  the  council  to  establish. 
troxn  a  list  submitted  by  the  National 
Academy,  scientific  peer  review  groups 
to  assist  the  panel  in  making  its  rec- 
ommendations to  the  council.  It  is 
these  peer  review  groups  that  will  be 
doing  the  actual  review  of  the  400-plus 
project  applications  submitted  to  the 
council  each  year  for  consideration. 

The  panel  will  coordinate  the  work  of 
the  peer  review  groups  and  ensure  that 
each  project  is  reviewed  based  upon  the 
following  commonsense  criteria:  Does 
the  project  benefit  fish  and  wildlife  in 
the  region?  Does  the  project  have  a 
clearly  defined  objective  and  outcome? 
And  is  the  project  based  on  sound  sci- 
entific principles? 

The  amendment  directs  the  panel  to 
prioritize  recommendations  for  the 
council  trora  the  analysis  provided  by 
the  peer  review  groups  and  that  the 
council  make  panel  reconunendations 
available  for  public  review.  The  amend- 
ment places  a  cost  limitation  on  the 
scientific  review  process  of  S2  million. 

My  amendment  directs  the  council  to 
review  recommendations  of  the  panel, 
the  Columbia  Basin  Fish  and  Wildlife 
Authority  and  others,  in  making  its 
final  recommendations  to  BPA  for 
projects  to  be  funded  through  BPA's 
annual  fish  and  wildlife  budget.  If  the 
council  does  not  follow  the  advice  of 
the  panel,  it  is  to  explain  in  writing 
the  basis  for  the  decision.  The  council 
is  directed  to  consider  ocean  condi- 
tions, among  others,  in  its  decision- 
making iirocess,  and  to  determine 
whether  project  recommendations  em- 
ploy cost-effective  measures  to  achieve 
project  objectives. 

L.astly,  my  amendment  expressly 
states  that  the  council,  after  review  of 
panel  and  other  recommendations,  has 
the  authority  to  make  final  rec- 
onmiendations  to  BPA  on  projects  to 
be  funded  through  BPA's  annual  fish 
and  wildlife  budget. 

This  amendment  is  intended  to  be  ef- 
fective on  the  date  of  enactment  and  to 
be  first  implemented  during  the  plan- 
ning process  for  the  expenditiire  of 
BPA'a  fiscal  year  1998  flsh  and  wildlife 
budget.  The  amendment  will  expire  on 
September  30,  in  the  year  2000.  In  order 
that  its  success  can  be  measured  by  the 
people  of  the  Pacific  Northwest  and 
this  Congress. 

Mr.  President,  my  amendment  seeks 
to  do  just  one  thing:  to  make  sure  that 
Northwest  ratepayer  dollars  are  being 
spent  in  a  cost-effective  and  objective 
manner.  I  have  consulted  extensively 
with  interested  groups  in  the  region  on 
this  amendment  and  have  listened  to 
the  constructive  suggestions  of  my  col- 
league. Senator  Murray,  and  that  is 
why  I  am  proposing  that  these  changes 
to  the  amendment  be  Included  in  the 
conunlttee  bill. 

My  amendment  will  ensure  that 
sound  science  principles  are  considered 


by  the  council  before  spending  rate- 
payer dollars  to  protect  and  enhance 
fish  and  wildlife  on  the  Columbia  and 
Snake  River  System. 

Mrs.  MURRAY.  Mr.  President,  will 
the  senior  Senator  from  Washington 
srleld  for  a  question? 

Mr.  GORTON.  I  yield  to  the  junior 
Senator  firom  Washington  for  a  ques- 
tion. 

Mrs.  MURRAY.  I  thank  the  Senator. 
As  you  know,  the  Northwest  Power  Act 
requires  the  Power  Planning  Council 
and  Bonneville  Power  Administration 
to  mitigate  the  effects  of  the  hydro- 
electric sjrstem  on  fish  and  wildlife 
generally,  and  anadromous  fisheries 
specifically.  The  amendment  proposed 
by  the  senior  Senator  would  require 
the  council  to  consider  ocean  condi- 
tions prior  to  making  its  science-based 
recommendations  for  mitigation  prior- 
ities to  Bonneville.  Does  the  Senator 
agree  that  his  amendment  does  not  ex- 
pand the  scope  of  Northwest  Power  Act 
with  respect  to  hydro  system  mitiga- 
tion, nor  does  it  make  hydro  system 
mitigation  efforts  contingent  on 
known  ocean  conditions? 

Mr.  GORTON.  I  thank  the  jxmior  Sen- 
ator for  raising  this  important  ques- 
tion, and  agree  with  her  characteriza- 
tion of  the  amendment.  My  amendment 
does  not  expand  the  scope  of  either  the 
council's  or  Bonneville's  mitigation  re- 
quirements under  the  Northwest  Power 
Act.  It  simply  suggests  that  it  is  valid 
for  the  council  to  consider  known 
ocean  conditions  when  making  its  rec- 
ommendations for  hydro  system  miti- 
gation to  Bonneville. 

Mrs.  MURRAY.  I  thank  the  Senator. 

UNAOTMOUS-CONSENT  AGREEMENT 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  during  the  session 
of  the  Senate  on  Friday  and  Monday. 
July  29,  the  Senate  consider  Calendar 
No.  496.  S.  1959,  the  energy  and  water 
appropriations  bill,  and  the  following 
amendments  be  the  only  first-degree 
amendments  in  order,  and  must  be  of- 
fered during  the  session  on  Friday  or 
Monday. 

The  amendments  are  as  follows: 
Domenici,  relevant;  Lott.  relevant:  Jef- 
fords-Roth, renewable  energy;  Kyi,  cen- 
tral Arizona  project;  Grams,  Appalach- 
ian Regional  Commission;  managers' 
packatre;  McCain,  regarding  the  light- 
water  reactor;  McCain,  relevant; 
McCain,  relevant:  Specter,  Sawmill 
Run;  Pressler,  relevant;  Pressler.  rel- 
evant; McConnell,  USEC;  Lott,  regard- 
ing environmental  management; 
D'Amato.  FUSRAP;  Bums,  one  on  en- 
vironmental management;  Kemp- 
thome-Craig,  environmental  manage- 
ment: Gorton,  independent  scientific 
review:  and  Hutchison,  DOE. 

From  the  Democratic  side:  Senator 
BiDEN,  relevant:  Senator  Boxer,  three 
relevant:  Senator  Bximpers,  DOE  weap- 
ons, a  water  project,  and  a  separate 
water  project:  Senator  Btrd,  relevant 
in    two    instances:    Senator    Conrad, 


water  quality  and  bank  stabilization; 
Senator  Daschle,  two  relevant  amend- 
ments: Senatjor  Dorgan,  two  relevant 
amendments:  >~^S«nator  Feinoold,  one 
relevant;  Ford,  one  relevant:  Mikulski, 
one  relevant,  along  with  Senator  Sar- 
BANEs;  Senator  Johnston,  relevant: 
Senator  Kerry,  electrometallugical 
treatment  research;  Senator  Reid,  two 
relevant;  Senator  Simon,  two  relevant: 
Senator  Weixstone,  regarding  alfalfa; 
and  Senator  RoCKEFEia£R,  regarding 
Japan  semiconductors. 

Now,  it  will  be  my  intent  to  have 
these  votes  stacked  at  10  o'clock  on 
Tuesday  on  a  case-by-case  basis. 

Mr.  DORGAN.  Reserving  the  right  to 
object,  I  shall  not  object,  this  has  been 
cleared  with  the  minority  side? 

Mr.  LOTT.  It  has  been  cleared  on  the 
minority  side. 

I  must  say  I  am  totally  unimpressed 
with  either  side.  A  list  of  amendments 
like  this  is  totally  ridiculous.  I  know  a 
number  of  these  will  be  worked  out. 
and  the  manag'ers  and  the  chairman 
will  solve  a  number  of  these  problems 
in  the  managers'  amendment,  but  we 
ought  to  have  maybe  two  amendments 
total  on  this  bill. 

Maybe  next  week  will  be  like  this 
week — a  miraculous  cooperation  will 
evolve  and  we  will  get  it  done  quickly. 
I  do  not  know  why  we  have  to  go 
through  this  exercise  of  listing  this 
stuff. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  majority  leader? 

Without  objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  that  with  re- 
spect to  any  amendment  on  the  Colo- 
rado water  project  there  be  up  to  10 
minutes  under  the  control  of  Senator 
Campbell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  that  all 
amendments  be  subject  to  second-de- 
gree relevant  amendments  and  may  be 
offered  on  or  after  Monday,  and  follow- 
ing the  votes  with  respect  to  the 
amendments,  the  bill  be  read  for  a 
third  time  and  there  be  10  minutes 
under  the  control  of  Senator  McCain, 
and  the  Senate  then  proceed  to  the 
House  companion  bill,  H.R.  3816,  all 
after  the  enacting  clause  be  stricken, 
the  text  of  1959  be  inserted,  the  bill  be 
advanced  to  third  reading,  and  final 
passage  all  occur  without  further  ac- 
tion or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  3754 

Mr.  LOTT.  Mr.  President,  with  re- 
gard to  the  legislative  appropriations 
bill,  we  intend  to  bring  that  up.  I  be- 
lieve, at  5  o'clock  on  Monday,  and  we 
have  a  consent  agreement  we  would 
like  to  ask  for  on  that. 

I  ask  unanimous  consent  that  during 
the  session  of  the  Senate  on  Monday. 
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July  29.  the  Senate  consider  the  legis- 
lative appropriations  bill,  the  commit- 
tee amendments  be  deemed  agreed  to 
and  considered  original  text  for  the 
purpose  of  further  amendments,  and 
the  following  amendments  be  the  only 
first-degrree  amendments  in  order  and 
must  be  offered  during  the  session  of 
the  Senate  on  Monday. 

The  amendments  are  as  follows:  Sen- 
ator Chafee,  a  relevant  amendment; 
Senator  Hatfield,  relevant  amend- 
ment; Senator  Specter,  regarding 
mailings  of  town  meetings;  Senator 
McCain,  revolving-door  amendment: 
Senator  Coverdell,  relevant;  Senator 
Lott,  relevant;  Senator  Mack,  the 
managers'  amendment. 

In  addition,  two  relevant  amend- 
ments by  Senator  Byrd;  two  relevant 
amendments  by  Senator  Daschle;  one 
by  Senator  Dorgan  regarding  overseas 
jobs;  one  relevant  amendment  for  Sen- 
ator Ford;  and  two  relevant  amend- 
ments for  Senator  Murray. 

I  further  ask  that  all  amendments  be 
subject  to  relevant  second-degree 
amendments  which  may  be  offered  on 
or  after  Monday,  and  following  the 
votes  with  respect  to  the  amendments, 
the  bill  be  advanced  to  third  reading 
and  final  passage  occur,  all  without 
further  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  am  sure  under  the  mag- 
nificent leadership  of  the  Senator  from 
Florida,  Senator  Mack,  we  will  have 
this  done  within  2  hours  Monday  ni^ht. 
and  we  will  either  pass  it  on  a  voice 
vote  or  vote  at  10  o'clock  on  Tuesday. 
That  is  certainly  my  hope. 

Reluctantly,  Mr.  President,  I  an- 
nounce there  will  be  no  further  re- 
corded votes  today  or  on  Monday.  The 
next  votes  will  occur  at  10  o'clock  on 
Tuesday. 

Mr.  DOMENICI.  For  those  who  want 
to  offer  amendments  on  Monday,  what 
time  would  you  Intend  to  convene? 

Mr.  LOTT.  Mr.  President,  if  I  could 
respond  to  the  chairman  of  the  energy 
and  water  appropriations  Subcommit- 
tee. We  will  come  in.  I  believe,  at  12 
o'clock.  We  have  some  morning  busi- 
ness that  would  take  at  least  2  hours. 
So  we  should  be  ready  to  go  by  2 
o'clock  on  the  Energy  and  Water  Ap- 
propriations bill. 

Again,  I  urge  Senators,  if  they  want 
to  offer  their  amendments — and  I  as- 
sume most  of  them  don't— they  will 
need  to  be  here  to  offer  amendments  at 
2  o'clock  on  Monday  and  today. 

Mr.  DOMENICI.  I  thank  the  majority 
leader. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  8  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


AIRLINE  DEREGULATION  IS  NOT 
HELPING  EVERYONE 

Mr.  DORGAN.  Mr.  President,  about  2 
years  ago.  Frontier  Airlines  began  jet 
airplane  service  in  North  Dakota.  It 
was  actually  a  carrier  that  had  pre- 
viously quit  service,  and  some  years 
later  a  new  group  of  people  using  the 
same  name.  Frontier,  reorganized  and 
started  a  new  airline. 

Two  years  ago,  when  Frontier  started 
service  to  parts  of  North  Dakota,  we 
were  fairly  excited  about  that,  because 
in  a  small,  sparsely-populated  State 
like  North  Dakota,  we  need  more  com- 
petition in  airline  services.  North  Da- 
kota is  served  by  one  major  carrier. 
The  fact  is  that  when  you  have  one- 
carrier  service — although  I  admire  that 
carrier— you  generally  pay  higher 
prices,  and  you  have  the  kind  of  service 
they  decide  they  want  to  give  to  you. 
So  we  were  fairly  excited  that  we 
would  get  that  jet  airline  service  to 
North  Dakota. 

This  morning.  Frontier  Airlines  an- 
nounced that  it  will  withdraw  its  serv- 
ice to  North  Dakota.  I  spoke  with  the 
president  of  the  company  this  morning. 
I  also  spoke  with  the  Secretary  of 
Transportation  this  morning  about 
this  issue,  and  I  want  to  comment  for  a 
moment  about  this  matter  because  it 
deals  with  the  larger  issue  of  airline 
deregulation. 

We  have  people  in  this  Chamber,  in 
the  other  Chamber,  and  out  in  the 
country  who  do  handstands  and  all 
kinds  of  gymnastic  feats  when  they  de- 
scribe the  wonders  of  airline  deregula- 
tion for  America.  They  say  the  deregu- 
lation of  the  airlines  has  been  remark- 
able. You  get  lower  prices,  and  you  get 
more  service.  Well,  that  certainly  is 
true  if  you  happen  to  live  In  Chicago, 
New  York,  Los  Angeles,  or  perhaps  a 
dozen  other  cities.  If  you  are  traveling 
from  Chicago  to  Los  Angeles,  guess 
what?  Look  at  an  airline  guide  and  you 
have  all  kinds  of  carriers  to  choose 
firom,  and  they  are  vigorously  compet- 
ing with  price  and  so  on  and  so  forth. 
Those  are  the  benefits  and  virtues  of 
airline  deregulation.  But  the  fact  is.  if 
you  do  not  live  in  one  of  the  large  cit- 
ies, airline  deregulation  has  not  been  a 
success  for  you.  It  means  less  service 
and  higher  prices. 

Now,  what  happened  when  we  had 
airline  deregulation  was— and  we  have 
seen  merger  after  merger  in  the  com- 
bination of  smaller  siirllnes  bought  up 
or  merged  into  the  larger  airlines  and  a 
subsequent  concentration  of  economic 
power— the  airlines  sliced  up  parts  of 
the  country  into  hubs,  and  they  control 
the.  hubs  and  decide  how  they  want  to 
serve  the  public  with  price  and  service. 
Then  a  new  carrier  starts  up.  How  does 
a  new  carrier  compete  when  you  have 
an  airline  industry  that  is  now  highly 
concentrated  with  a  few  giant  eco- 
nomic powers?  The  fact  is,  it  does  not 
compete,  and  it  cannot  compete  very 
well. 


Two  years  ago,  when  this  airline 
started,  I  went  to  the  Secretary  of 
Transportation  and  had  a  meeting  with 
him  in  his  office.  I  said,  the  fact  is,  a 
new  jet  carrier  cannot  start  up  and  be 
successful  under  the  current  cir- 
cumstances unless  the  discriminatory 
practices  that  exist  with  the  big  car- 
riers against  these  new  carriers  are 
ended.  The  Department  of  Transpor- 
tation has  a  responsibility  to  end  it. 
That  was  2  years  ago.  Now,  a  jet  carrier 
trying  to  serve  a  State  like  North  Da- 
kota and  going  into  a  hub  like  Denver, 
in  order  to  be  successful,  is  going  to 
have  the  other  major  carriers  provide 
code-sharing  arrangements.  But,  guess 
what?  A  very  large  airline  carrier,  one 
of  the  largest  in  the  country,  would  say 
to  a  carrier  like  this,  I  am  sorry,  we  do 
not  intend  to  cooperate  with  you  under 
any  circumstances — on  ticketing,  on 
baggage — and  we  use  our  own  computer 
reservation  system,  and  you  will  not 
even  show  up  on  the  first  couple  of 
screens  that  travel  agents  pull  up. 

So  what  happens?  The  fact  is  that  the 
new  carriers  that  start  up  do  not  make 
it  because  there  are  fundamentally  dis- 
criminatory in-actices,  and  we  have  a 
Department  of  Transportation  that 
drags  its  feet  and  does  nothing  about 
it.  In  the  last  couple  of  months,  the  De- 
partment of  Transportation  has  started 
to  do  some  things,  but  not  nearly 
enough.  For  l¥t  years  they  did  nothing. 
That  result  is  evident  not  only  in 
North  Dakota,  but  also  around  the 
country  where  we  see  regional  startups 
trying  to  promote  more  competition  in 
the  airline  industry.  The  regional 
startups  are  squashed  like  bugs  by  the 
big  carriers  because  of  what,  I  think, 
are  fundamentally  anticompetitive 
practices. 

Now,  you  can  make  a  case,  I  suppose, 
that  a  big  carrier  does  not  have  to  co- 
operate with  anybody  under  any  condi- 
tions. I  think  it  is  a  silly  case  to  make, 
but  I  know  j>eople  will  make  that  case. 
What  that  will  lead  to  Is  the  cir- 
cumstance that  now  exists,  only  more 
concentrated,  and  with  fewer  carriers. 
We  have  only  five  or  six  major  carriers 
in  this  country.  They  have  gotten  big- 
ger, with  more  economic  power.  They 
have  the  caiMibllity  of  deciding  any- 
place, at  any  time,  that  a  startup  car- 
rier is  not  going  to  make  it  because 
they  are  not  going  to  allow  it. 

I  have  a  fistful  of  information  here 
firom  travel  a^nts  and  others,  who  de- 
scribe what  they  consider  to  be  anti- 
competitive practices  by  other  carriers 
against  this  startup  carrier  in  North 
Dakota.  I  do  not  have  stock  in  this 
company.  I  do  not  know  much  about 
this  company.  I  do  not  care  about  one 
company  versus  another.  All  I  care 
about  Is  that  we  have  a  circumstance 
where  we  have  competitive  airline 
service  and  an  opportunity  to  get  more 
and  better  service  in  a  State  like  North 
Dakota. 

The  current  system,  under  deregula- 
tion, is  an  abysmal  failure.  Those  who 
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twirl  around  like  cheerleaders,  believ- 
ing this  reiMresents  something  good  for 
this  country,  ought  to  understand  that 
it  represents  something  good  for  only 
part  of  the  country;  for  those  people 
lucky  enough  to  live  in  the  major  cit- 
ies who  are  going  to  get  more  service 
at  lower  prices.  For  the  people  in  the 
parts  of  the  country  where  there  is  less 
opportunity  and  where  we  have  a  need 
for  the  startup  of  new  regional  jet  car- 
rier services,  the  cheerleaders  for  de- 
regulation ought  to  understand  that 
these  startups  are  squashed  like  bugs 
by  the  major  carriers  of  this  country, 
and  the  major  carriers  do  this  under 
the  watchful  eye  of  the  people  who  are 
supposed  to  be  concerned  about  com- 
petition. 

I  hope  the  Secretary  of  Transpor- 
tation and  the  Department  of  Trans- 
portation are  able,  at  some  point,  to 
take  the  kind  of  action  that  we  expect 
them  to  take  to  deal  with  these  issues. 

We  have  a  DOT  bill  coming  to  the 
floor  next  week.  I  intend  to  be  here.  If 
necessary,  with  a  whole  range  of 
amendments  talking  about  the  airline 
issues  and  what  DOT  has  or  has  not 
been  doing  on  these  issues.  I  might  not 
get  more  than  one  vote  for  them.  It 
would  not  matter  much  to  me. 

I  am  not  going  to  sit  by  and  see  this 
happen.  This  notice  today  of  the  with- 
drawal of  service  of  another  carrier  in 
North  Dakota  means  North  Dakotans 
will  have  less  service  and  pay  higher 
prices  once  again.  The  fact  is,  this  is 
not  brain  surgery,  and  this  is  not  a 
problem  for  which  we  do  not  know  a 
cure  or  a  solution.  We  understand  the 
problem  and  we  know  the  solution.  The 
solution  is  not  to  preach  about  deregu- 
lation and  then  decide  you  could  care 
less  about  whether  there  is  anti- 
competitive behavior.  If  this  Govern- 
ment, this  Congress,  this  Department 
of  Transportation,  or  this  Secretary  of 
Transportation,  do  not  do  something 
about  the  anticompetitive  i>ractices 
and  anticompetitive  behavior,  we  will 
never  see  this  problem  resolved. 

If  I  sound  a  little  upset  this  morning, 
I  am.  I  hope  that  perhaps  some  discus- 
sions In  the  coming  days  might  con- 
vince some  of  these  carriers,  that  are 
out  there  tnring  to  make  It  in  an  anti- 
competitive environment,  that  some- 
body is  going  to  do  something  to  make 
it  competitive  and  fair  once  agtiin. 

Mr.  President,  as  I  said,  firam  what  I 
hear  about  the  Senate  schedule  next 
week  we  will  have  the  Department  of 
Transportation  appropriations  bill  on 
the  floor.  I  intend  to  be  over  here  ac- 
tively and  aggressively  working  on 
some  of  these  issues  then.  It  may  be 
the  only  appropriate  and  opportunistic 
way  for  me  to  make  the  point  that  I 
think  needs  to  be  made. 

So  I  appreciate  the  indulgence. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  speak  on  the  bill.  If  I 
may,  for  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  commend  the  managers  of  this 
bill  and  the  staff  for  the  energy  and 
water  development  appropriations  bill 
which  I  have  in  my  hand  which  has  a 
provision  for  the  Mid-Dakota  Rural 
Water  System  for  $7.5  million. 

I  hope  in  conference,  or  possibly  in 
future  developments,  that  the  funding 
level  for  mid-Dakota  can  be  raised  to 
S11.5  million,  which  is  the  House  level. 
I  was  disappointed  with  the  adminis- 
tration only  recommended  S2.5  million. 
While  we  need  to  change  that,  we  can 
actually  save  money  on  a  contractual 
basis  by  accelerating  this  project  and 
going  to  the  $11.5  million  level. 

Let  me  say  a  word  or  two  about  the 
mid-Dakota  project.  It  will  bring  water 
into  eastern  South  Dakota  to  24  com- 
munities, and  It  will  run  from  Pierre  to 
Huron,  SD,  along  Highway  14  and  sur- 
rounding areas. 

In  the  State  of  South  Dakota  in  east- 
em  South  Dakota  we  have  a  problem 
with  water.  On  my  farm  we  have  a 
rural  water  system  hooked  up  where 
water  is  brought  from  a  central  source 
as  opposed  to  farms  in  this  area  that 
depend  on  wells.  In  this  case.  It  takes 
the  mid-Dakota  project.  This  project 
will  bring  water  from  the  Missouri 
River  eastward.  We  have  the  great  re- 
source of  the  Missouri  River  in  our 
State.  It  is  almost  unused.  But  this  is 
using  Missouri  River  water  for  our  peo- 
ple. 

I  have  had  a  number  of  meetings  on 
this  project  over  the  past  several  years. 
I  met  with  Kurt  Pfeifle  yesterday,  the 
general  manager  of  mid-Dakota  project 
to  discuss  ways  to  get  a  higher  funding 
level.  I  have  met  with  him  and  other 
South  Dakotans  who  traveled  here  to 
propose  this  important  project  for 
30.000  people  in  eastern  South  Dakota- 
Tom  Edgar  from  Orient,  Susan  Hargens 
firom  Miller,  Johnny  Gross  from  Onlda. 
Eugene  Warner  from  Blundt,  Mory 
Simon  firom  Gettysburg,  to  name  a  few. 

So,  Mr.  President,  let  me  say  in  con- 
clusion that  I  thank  the  managers  of 
the  bill  for  the  $7.5  million  that  has 
been  included  for  mid-Dakota.  It  is  a 
very  important  water  project  in  our 
State.  I  hope  that  the  level  can  be  in- 
creased to  $11.5  million. 

I  note  that  the  administration  in- 
cluded only  S2.5  million  In  their  rec- 
ommendations. So  it  has  been  a  strug- 
gle. But  it  Is  very,  very  Important  to 
the  people  of  South  Dakota.  To  have 
clean  drinking  water  for  livestock  and 
people  is  very,  very  important  to  the 
farmers  and  the  people  of  eastern 
South  Dakota. 


Mr.  President,  I  yield  the  floor. 

AMENDMENT  NO.  5003 

Mr.  DOMENICI.  Mr.  President,  the 
pending  business  is  the  Gorton  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  That  is  correct. 

Mr.  DOMENICI.  We  have  no  objection 
to  the  Gorton  amendment,  and  the 
other  side  has  no  objection  to  the  Gor- 
ton amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  firom  Wash- 
ington. 

The  amendment  (No.  5083)  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

AMENDMENT  NO.  S0»4  * 

(Purpose:  To  clarify  that  report  langiui^e 
does  not  have  the  force  of  law) 

Mr.  MCCAIN.  Mr.  President,  I  have 
two  amendments.  The  first  one  is  at 
the  desk.  I  ask  for  the  immediate  con- 
sideration of  the  first  of  the  two 
amendments. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ariiona  [Mr.  McCadj) 
proposes  an  amendment  numbered  5094.  On 
page  36,  line  1,  strike  all  after  the  word 
"this"  throujTb  line  3  and  insert  In  Ilea 
thereof  the  following:  "Act." 

Mr.  MCCAIN.  Mr.  President,  I  and  my 
staff  spend  some  time  perusing  the  ap- 
propriations bills  as  they  come  up.  I 
will  have  comments  on  some  aspects  of 
the  bill  before  the  bill  is  voted  on. 

But  I  was  quite  disturbed  to  see  on 
page  36  of  the  bill  beginning  on  page  35 
where  it  says: 

Notwithstanding  the  provisions  of  31 
U.S.C.  funds  made  available  by  this  act  to 
the  Department  of  Energy  shall  be  available 
only  for  the  purposes  for  wMch  they  have 
been  made  available  by  this  act,  and  only  In 
accordance  with  the  recommendations  con- 
tained In  this  report. 

My  understanding  of  that  language 
in  the  bill  Is  that  it  means  that  the  re- 
port language  has  the  force  of  law. 

Mr.  President,  that  is  just  not  some- 
thing that  is  correct.  It  is  not  appro- 
priate. It  is  not  in  keeping  with  the 
proper  procedures  used  by  the  Con- 
gress. 

I  hope  that  my  colleague  from  New 
Mexico  will  accept  the  amendment  to 
strike  that  language.  If  not,  obviously, 
I  would  want  to  ask  for  the  yeas  and 
nays. 

Mr.  President,  I  have  no  more  discus- 
sion of  that  amendment.  I  am  ready  to 
move  on  to  the  other  amendment  at 
the  approi>riate  time. 
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Mr.  DOMENICI.  Mr.  President,  I  am 
not  prepared  to  accept  the  amendment 
at  this  time.  My  counterpart  is  not 
here  at  this  time.  Obviously,  we  both 
want  to  look  at  it  in  light  of  our  rea- 
sons for  putting  it  in.  Our  reasons  for 
putting  it  in  are  different  than  the 
Senator's  reasons  for  taking  it  out.  We 
would  like  to  discuss  that.  So  we  will 
debate  that  at  another  time. 

If  the  Senator  is  agreeable  to  proceed 
to  another  amendment,  if  he  would 
like,  if  he  would  set  his  aside,  it  will  be 
properly  sequenced. 

Mr.  McCAIN.  Mr.  President,  I  would 
be  glad  to  do  that.  Prior  to  doing  so,  I 
guess  I  would  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCAIN.  Mr.  President,  again  I 
would  be  more  than  happy  to  engage  in 
a  discussion  with  both  distinguished 
managers  on  this  amendment.  I  have 
only  been  here  10  years,  but  I  have  not 
seen  such  language  in  an  appropria- 
tions bill.  I  would  be  very  disturbed  to 
see  that  became  custom  here  in  the 
Senate  although,  if  the  Senator  from 
New  Mexico  States  has  other  reasons 
for  it  being  In  there,  I  would  be  more 
than  happy  to  discuss  that.  And  per- 
haps we  could  change  that  language  so 
that  the  e^ect  of  the  language  is  not  as 
I  see  it. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  my  amendment  be  laid 
aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  UBi 

(Purpose:  To  prohibit  the  use  of  fUnds  to 

carry  out  the  advanced  light  water  reactor 

program) 

Mr.  MCCAIN.  Mr.  President,  I  have 
another  amendment  which  I  send  to 
the  desk  and  ask  for  its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCaq<], 
for  himself,  Mr.  Peimgold.  Mr.  Gregg,  and 
Mr.  KERRY.  ;nx>pose8  an  amendment  num- 
bered 5005. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
sea    .  ADVANCSD  UCHT  WATCR  REACTOR  PBO- 
CBAM. 

None  of  the  hinds  appropriated  or  other- 
wise made  available  by  this  Act  may  be  used 
to  carry  out  the  advanced  light  water  reac- 
tor program  established  under  subtitle  C  of 
title  XXI  of  the  Energy  PoUcy  Act  of  1992  (42 
U.S.C.  19491  et  seq.)  or  to  pay  any  costs  In- 
curred In  terminating  the  program. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  terminates  funding  for  the 
Advanced  Light  Water  Reactor  Pro- 


gram, which  provides  taxpayer-funded 
subsidies  for  corporations  for  the  de- 
sign, engineering,  testing,  and  commer- 
cialization of  nuclear  reactor  designs. 

I  am  pleased  that  Senators  Feinoold, 
Gregg,  and  Kerry  of  Massachusetts 
have  joined  me  as  cosponsors  on  this 
important  amendment.  I  urge  my  col- 
leagues to  support  us  in  ending  this 
wasteful  Government  spending  and  cor- 
porate welfare. 

Organizations  such  as  Public  Citizen, 
Citizens  Against  (k>vemment  Waste, 
Comi>etitive  Enterprise  Institute,  Tax- 
payers for  Common  Cause,  and  the  Her- 
itage Foundation  have  lent  their 
strong  support  to  eliminating  the  fund- 
ing for  the  advanced  light  water  reac- 
tor, and  last  year  a  bipartisan  Senate 
coalition,  with  the  help  of  the  Progres- 
sive Policy  Institute  and  the  Cato  In- 
stitute, included  the  Advanced  Light 
Water  Reactor  Program  as  one  of  a 
dozen  high-priority  corporate  pork 
items  to  be  eliminated. 

Many  Americans  would  be  surprised 
to  know  that  this  program  has  already 
received  more  than  $230  million  in  Fed- 
eral support  over  the  last  5  years.  The 
DeiMLTtment  of  Energy  has  requested  an 
additional  $40  million  for  the  program 
for  fiscal  year  1997.  This  program  was 
created  under  the  Energy  Policy  Act  of 

1992.  That  act  makes  clear  that  design 
certification  support  should  only  be 
provided  for  advanced  light  water  reac- 
tor designs  that  can  be  certified  by  the 
Nuclear  Regulatory  Commission  by  no 
later  than  the  end  of  fiscal  year  1996. 

The  Department  of  Energy  has  ac- 
knowledged that  no  advanced  light 
water  reactor  designs  that  would  be 
funded  under  this  bill  will  be  certified 
by  the  end  of  fiscal  year  1996.  Thus, 
under  the  legislation  no  funds  should 
be  appropriated  to  support  this  pro- 
gram's designs. 

Mr.  President,  this  act  specifies  that 
"no  entity  shall  receive  assistance  for 
commercialization  of  an  advanced  light 
water  reactor  for  more  than  4  years." 
The  Department  of  Energy's  1997  fund- 
ing request  would  allow  for  a  fifth  year 
of  Federal  financial  assistance  to  the 
program's  chief  beneficiaries,  which 
are  well-to-do  corporations  which  can 
afford  to  bear  commercialization  costs 
on  their  own. 

General  Electric,  Westinghouse,  and 
Asea  Brown  Boveri/Combustlon  Elngi- 
neering  have  already  received  4  years' 
of  assistance  under  this  j>rogram  since 

1993,  and.  significantly,  these  three 
companies  had  combined  1994  revenues 
of  over  $70  billion,  and  last  year  their 
combined  revenues  exceeded  $100  bil- 
lion. I  believe  these  corporations  can 
afford  to  bring  new  products  to  the 
market  without  taxpayers'  subsidies. 

One  of  the  primary  recipients  of  this 
program  funding.  General  Electric,  re- 
cently annovmced  that  it  is  canceling 
its  simplified  boiling  water  reactor 
after  receiving  S50  million  f^m  the  De- 
partment of  Energy  because  extensive 


evaluations  of  the  market  competitive- 
ness of  a  600  megawatt-sized  advanced 
light  water  reactor  have  not  estab- 
lished the  commercial  viability  of 
these  designs. 

The  program  exemplifies  the  prob- 
lems of  unfairness,  in  my  view,  that 
corporate  welfare  engenders.  If  this 
program's  designs  are  commercially 
feasible,  large  wealthy  corporations 
like  Westinghouse  do  not  need  tax- 
payers to  subsidize  them  because  the 
market  will  reward  them  for  their  ef- 
forts and  investment  in  this  research. 
If  they  are  not  commercially  viable, 
then  the  American  taxpayer  is  being 
forced  to  pay  for  a  product  in  complete 
defiance  of  market  forces  that  a  com- 
pany would  not  pay  to  produce  itself. 

As  a  practical  matter,  such  unneces- 
sary and  wasteful  Government  spend- 
ing must  be  eliminated  if  we  are  to  re- 
store fiscal  sanity.  More  importantly, 
though,  as  a  matter  of  fundamental 
fairness,  we  cannot  ask  Americans  to 
tighten  their  belts  across  the  board  in 
order  that  we  might  balance  the  budget 
while  we  provide  taxpayer-fUnded  sub- 
sidies to  large  corporations.  Corporate 
welfare  of  this  kind  is  unfair  to  the 
American  taxpayer.  It  increases  the 
deficit,  and  we  cannot  allow  it  to  con- 
tinue. 

Finally,  there  are  no  termination 
costs  to  worry  about  because  the  De- 
partment of  EJnergy  contract  with  Wes- 
tinghouse specifically  provides  that 
"reimbursements  shall  be  subject  to 
availability  of  appropriated  funds." 

Elnough  is  enough.  After  5  years  and 
$230  million,  it  is  time  we  bring  the 
program  to  an  end. 

I  ask  unanimous  consent  that  copies 
of  letters  from  Citizens  Against  Gov- 
ernment Waste.  Public  Citizen,  and  the 
Competitive  Enterprise  Institute  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

CmZENS  AGAINST  GOVERNMENT  WASTE, 

Washington.  DC.  June  18. 1996. 
Hon.  John  McCain. 
U.S.  Senate. 
Washington,  DC. 

DEAR  SENATOR  McCain:  On  behalf  of  the 
600,000  members  of  the  Council  for  Citizens 
Against  (k>vemment  Waste  (CCAGW),  I  am 
writing  to  urge  you  to  introduce  legislation 
CO  eliminate  the  Advanced  Light  Water  Re- 
actor (ALWR)  program.  This  program  has  al- 
ready surpassed  its  authorised  funding  level, 
and  extending  its  finding  will  exceed  the 
goals  of  the  Energy  PoUcy  Act  of  1982 
(EPACTT). 

In  1992.  EPACT  authorised  $100  million  for 
flrst-of-a-ldnd  engineering  of  new  reactors. 
In  addition,  EPA(7r  specified  that  the  De- 
partment of  Energy  should  only  support  ad- 
vanced light  water  reactor  designs  that 
could  be  certified  by  the  Nuclear  Regulatory 
Commission  no  later  than  the  end  of  FY  1996. 

In  a  surprise  announcement  on  February 
28,  1996,  General  Electric  (GE)  terminated 
one  of  Its  taxpayer-subsidised  R&D  light 
water  reactor  programs  (the  simplified  boil- 
ing water  reactor),  stating  that  the  compa- 
ny's   recent    internal    marketing    analyses 
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showed  that  the  techoology  lacked  "com- 
mercial viability."  Westlnghouse.  which  Is 
slated  to  receive  ALWR  support  between  FYs 
1997-99  for  Its  similar  AP-OOO  proffram.  Is  not 
expected  to  receive  desl^  certification  until 
FY  1998  or  FY  1999.  Taxpayers  should  not  be 
expected  to  throw  money  at  i»x>jects  with 
little  or  no  domestic  commercial  value. 

EPACT  also  stipulates  that  recipients  of 
any  ALWR  money  must  certify  to  the  Sec- 
retary of  Energy  that  they  Intend  to  con- 
struct and  operate  a  reactor  In  the  United 
States.  In  19ft5.  the  Nuclear  Energy  Insti- 
tute's newsletter.  Nuclear  Energy  Insight,  re- 
ported that,  "all  three  [ALWR]  designers  see 
their  most  Immediate  opportunities  for  sell- 
ing their  designs  In  Pacific  Rim  countries." 
In  Fact.  GE  has  sold  two  reactors  developed 
under  this  isrogram  to  Japan,  and  still  the 
government  has  not  recovered  any  money. 

As  you  may  recall,  CCAGW  endorsed  your 
corporate  welfkre  amendment,  including  the 
elimination  of  the  ALWR  program,  to  the  FY 
1996  budget  Reconciliation  bill.  We  are  again 
looking  to  your  leadership  to  introduce  leg- 
islation to  now  eliminate  this  program.  I 
also  testified  before  the  House  Energy  and 
Environment  Subcommittee  on  Science  on 
May  1.  1996  calling  for  the  elimination  of  the 
ALWR.  The  mission  has  been  fulfilled,  now 
the  program  should  end. 
Sincerely. 

THOMAS  A.  SCHATZ. 

President. 

PuBuc  Citizen, 
Washington,  DC,  June  25, 1996. 
Senator  John  McCain, 

Russell  Senate  Office  Building,    Washington. 
DC. 

Dbar  Senator:  We  are  pleased  to  support 
your  efforts  to  terminate  further  govern- 
ment support  for  the  Advanced  Light  Water 
Reactor  (ALWR)  program  at  the  U.S.  Depart- 
ment of  Energy.  The  ALWR  program,  having 
received  five  years  of  support  and  more  than 
S330  million  of  taxpayer  money.  Is  a  prime 
candidate  for  elimination  In  the  coming 
budget  cycle.  It  represents  a  textbook  exam- 
ple of  corporate  welfare,  provides  little  value 
to  taxpayers  and  falls  to  account  for  the  fact 
that  domestic  Interest  In  new  nuclear  tech- 
nologies Is  at  an  all-time  low. 

As  of  today,  not  one  utility  or  company 
participating  In  the  ALWR  program  has 
committed  to  building  a  new  reactor  In  this 
country  nor  are  there  any  signs  that  domes- 
tic orders  will  be  forthcoming  In  the  foresee- 
able future.  Instead  of  providing  reactors  for 
American  utilities,  the  ALWR  program  has 
become  an  export  promotion  subsidy  for 
General  Electric.  Westlnghouse  and  Asea 
Brown  Boverl  in  direct  violation  of  the  In- 
tent of  the  Energy  Policy  Act.  These  compa- 
nies, with  combined  annual  revenues  of  over 
no  billion,  are  hardly  In  need  of  such  gener- 
ous financial  support. 

Con  tinning  to  fund  the  ALWR  program 
would  send  a  strong  message  that  subsidies 
to  large,  profitable  corporations  are  exempt 
from  scrutiny  while  other  programs  In  the 
federal  badget  are  cut  to  reach  overall  spend- 
ing targets.  The  Industry  receiving  this  sup- 
port Is  mature,  developed  and  profitable  and 
should  be  Ailly  able  to  invest  Its  own  money 
In  bringing  new  products  to  market. 

This  legislation  Is  consistent  with  your 
long-standing  campaign  to  eliminate  waste- 
(td  and  unnecessary  spending  In  the  federal 
budget.  We  salute  your  effort  and  offer  our 
help  In  pruning  this  subsidy  from  the  fiscal 
year  1997  budget. 
Sincerely, 

Bill  MAOAvntN, 

Dtnetor, 
Critical  Mass  Energy  Project. 


COMPETTnVE  ENTERPRISE  INSTITUTE, 

Washington,  DC,  June  14, 1996. 
Hon.  JOHN  McCain. 

U.S.  Senate.  Senate  Russell  Building,  Washing- 
ton, DC. 

DEAR  congressman  McCadc  I  wlsh  to  com- 
mend you  for  your  efforts  to  eliminate  fund- 
ing for  Advanced  Light  Water  Reactor 
(ALWR)  research.  As  a  longtime  opponent  of 
federal  subsidies  for  energy  research  of  this 
kind,  I  am  glad  to  see  members  of  Congress 
representing  the  interests  of  the  taxpayer  on 
this  issue. 

Since  1992.  the  Department  of  Energy  has 
spent  over  saoo  million  on  ALWR  research, 
with  little  to  show  for  It.  If  such  reactors  are 
commercially  viable,  as  supporters  claim, 
then  there  is  no  need  to  waste  taxpayer  dol- 
lars on  what  amounts  to  corporate  welfare. 
If  the  ALWR  is  not  commercially  viable, 
then  throwing  taxpayer  dollars  at  It  is  even 
more  wasteful.  The  fact  that  no  utility  plans 
to  build  such  a  reactor  in  this  country  any 
time  soon  suggests  that  the  latter  is  more 
likely.  Either  way.  federal  funding  for  this 
program  should  end. 

I  fully  support  your  efforts  to  eliminate 
the  ALWR  research  subsidy  and  hope  that 
this  effort  is  the  first  step  In  the  eventual 
elimination  of  the  Department  of  Energy  as 
a  whole. 

Sincerely, 

Freo  L.  SMrrH.  Jr., 

President. 

Mr.  MCCAIN.  Mr.  President,  last 
May,  at  the  end  May,  there  was  an  in- 
teresting article  in  the  Washington 
Post  by  Mr.  Guy  Gugliotta.  I  would 
like  to  quote  parts  of  his  article. 

Five  or  six  years  ago.  depending  on  whom 
you  asked.  Congress  voted  to  fund  research 
on  a  new  kind  of  nuclear  energy  plant  called 
the  Advanced  Light  Water  Reactor.  You  re- 
member nuclear  energy,  right? 

The  money — more  than  S2tX>  million  so 
far— has  gone  to  three  struggling  firms- 
General  Electric.  Westlnghouse.  and  Asea 
Brown  Boverl  IncvCombustlon  Engineering. 
The  idea  Is  to  develop  a  new  generation  of 
nuclear  powered  generators. 

Except  nobody  In  the  United  States  wants 
one.  No  utility  has  bought  a  nuclear  plant 
since  1973.  and  89  percent  of  utility  execu- 
tives polled  this  year  by  the  Washington 
International  Energy  Group  said  they  never 
would. 

Even  General  Electric  decided  in  February 
to  abandon  research  on  one  of  its  two  reactor 
projects  concluding  that  "extensive  evalua- 
tions .  .  .  have  not  established  the  commer- 
cial viability  of  these  designs.  ' 

Mr.  President.  I  would  point  out  that 
I  am  a  supporter  of  nuclear  power.  I  be- 
lieve that  it  is  a  viable  option  and 
someday  will  be  a  viable  option,  but  I 
do  not  believe  that  justifies  this  kind 
of  expenditure. 

Mr.  President,  the  San  Francisco 
Chronicle  said,  "If  there's  a  lucrative 
exiwrt  market,  let  them  finance  their 
own  development  programs." 

The  Oregonlan  says.  "Asking  tax- 
payers to  subsidize  nuclear  power  re- 
search is  like  asking  them  to  build 
bams  to  store  up  horsepower." 

The  Richmond  Times  Dispatch  edi- 
torial lead  says.  "Zap  It." 

The  Louisville  Courier-Journal  calls 
it  "A  needless  subsidy." 

The  Kennebec  Journal  says.  "Reactor 
research  funding  deserves  to  be  termi- 
nated." 


The  Charleston  Gazette  says,  "Nu- 
clear subsidy  Corporate  welfare?" 

The  Morning  Sentinel  of  Maine  says. 
"Congress  should  switch  off  Energy's 
nuke-pork  project." 

The  Bangor  Daily  News  says:  "Mem- 
bers of  the  House  and  Senate  have  yet 
to  justify  the  need  for  what  amounts  to 
a  large  corporate  subsidy.  It  is  likely 
they  cannot.  Instead,  they  should  end 
the  program  before  it  costs  taxpayers 
any  more  money." 

The  Houston  Chronicle  sasrs.  "Time 
to  stop  federal  subsidies  for  nuclear 
generators." 

And  the  Des  Moines  Register  calls  it 
"Nuclear  Nonsense." 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  editorials  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  RECORD,  as  follows: 

[From  the  Washington  Post,  May  28, 19M] 

Research  for  Reactor  nobody  Wants 

(By  Guy  Gugliotta) 

Five  or  six  years  ago.  depending  on  whom 
you  ask.  Congress  voted  to  fund  research  on 
a  new  kind  of  nuclear  energy  plant  called  the 
Advanced  Light  Water  Reactor.  You  remem- 
ber nuclear  energy,  right?     

The  money— more  than  saoO  million  so 
far— has  gone  to  three  struggling  firms- 
General  Electric.  Westlnghouse  and  Asea 
Brown  Boverl  Inc7Combustlon  Elnglneerlng. 
The  idea  is  to  develop  a  new  generation  of 
nuclear  power  generators. 

Except  nobody  In  the  United  States  wants 
one.  No  utility  has  bought  a  nuclear  plant 
since  1937,  and  89  percent  of  utility  execu- 
tives polled  this  year  by  the  Washington 
International  Energy  Group  said  they  never 
would. 

Even  GE  decided  In  February  to  abandon 
research  on  one  of  Its  two  reactor  projects, 
concluding  that  "extensive  evaluations  .  .  . 
have  not  established  the  commercial  viabil- 
ity of  these  designs." 

In  the  next  couple  of  months  Rep.  Mark 
Foley  (R-Fla.),  a  young  conservative,  will 
try  to  kill  the  Advanced  Light  Water  Reac- 
tor. It  Is  a  waste  of  money,  he  said,  and,  even 
If  It  weren't,  "large  corporations  don't  need 
the  help  of  the  federal  government." 

He  has  6S  signatures  on  an  amendment  to 
erase  the  reactor  from  the  1997  Enei-gy  De- 
partment appropriations  bill,  and  Is  brim- 
ming with  confidence  since  he  successfully 
defttnded  a  gas-cooled  reactor  last  year. 

"I  understand  the  nuances  of  appropria- 
tions better,"  Foley  said,  which  is  fortunate 
for  him.  because,  as  everyone  knows,  start- 
ing federal  programs  Is  hard,  but  getting  rid 
of  them  is  much  harder. 

And  the  nuclear  Industry  Is  not  going  to 
roll  over.  "In  the  next  decade,  the  balance  of 
power  demand  will  shift .  .  .  because  of  aging 
and  environmental  concerns,"  said  Nuclear 
Energy  Institute  spokesman  Steve 
Unglesbee.  "We  think  nuclear  will  be  a  con- 
tender." 

That  would  be  a  change.  Nuclear  power, 
once  deemed  the  magic  bullet  for  energy 
consumption,  has  fallen  on  hard  times  In  the 
past  two  decades.  Catastrophes  like  Three 
Mile  Island  and  Chernobyl  haven't  helped, 
but  the  main  reason  for  the  current  lack  of 
Interest  Is  probably  more  mundane. 

According  to  the  Safe  Energy  Communica- 
tion Council,  which  doesn't  like  the  reactor, 
nuclear  energy  today  coats  5  to  10  cents  per 
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kilowatt  hour  while  coal-generated  energy 
costs  1.5  to  3.5  cents,  natural  gas.  3  to  4 
cents,  and  windmills,  5  cents.  Utility  execu- 
tives can  add. 

The  United  States  has  110  nuclear  plants, 
supplying  20  percent  of  the  nation's  elec- 
trical power  needs.  All  use  a  controlled  fis- 
sion reaction  to  generate  heat,  which  In  turn 
makes  the  steam  that  drives  turbine  genera- 
tors. 

The  Advanced  Light  Water  Reactor  seeks 
dramatic  Improvements  In  the  old  design 
through  new  computer  technology  and  sim- 
plified safety  features  that  rely  more  on 
gravity  and  other  natural  forces  and  less  on 
complex  valve  sjrstems. 

Almost  everything  else  about  the  reactor 
is  In  dispute.  The  Energy  Policy  Act,  signed 
Into  law  in  November  1992,  authorized  five 
years  of  development  funding.  Because  the 
fiscal  year  had  already  begun  the  reactor's 
proponents  say  the  clock  started  in  1993,  and 
this  year's  request^-SSO.S  million— simply 
fulfills  the  five-year  authorization. 

Foley  argues  that  because  the  act  was 
signed  In  1992.  the  fifth  year  was  1996  and  the 
current  request  is  extra.  Besides,  Westlng- 
house wants  funding  through  1998.  he  adds, 
which  is  Icing  on  the  Icing. 

Unglesbee  counters  that  the  1996  funding 
Involves  no  extra  money.  Instead.  Westlng- 
house simply  wants  to  pick  up  S17  million 
owed  from  past  years,  and  has  signed  a  deal 
with  the  Energy  Department  to  get  It. 

Further,  Unglesbee  contends,  the  corpora- 
tions win  repay  the  Investment  once  the  or- 
ders start  rolling  In— when  old  reactors  wear 
out  or  oil  prices  go  up,  or  both,  sometime  In 
the  not-too-distant  future. 

The  technology  Is  good.  Unglesbee  adds, 
noting  that  GE  Is  using  It  In  a  Joint  venture 
In  Japan.  The  Safe  Energy  Council,  however, 
says  this  Is  a  violation  of  the  law,  because 
the  projects  are  supposed  to  be  built  in  the 
United  States,  which  doesn't  want  then. 

GE  hasn't  paid  back  a  dime  on  the  Japa- 
nese reactors,  but  Unglesbee  says  that's  be- 
cause the  Nuclear  Regulatory  Commission 
hasn't  yet  certified  the  design.  Once  that 
happens,  the  corporations  have  to  kick  back 
to  the  feds  no  matter  where  reactors  are 
built. 

Until  then,  one  supposes,  taxpayers  should 
simply  regard  their  Investment  as  an  export 
subsidy. 

[From  the  Courier-Journal,  Louisville.  KY. 

June  4. 1996] 

A  Needless  subsidy 

Congressman  John  Myers,  a  moderate  Boo- 
ster Republican  In  the  last  of  his  30  years  In 
the  House,  has  an  unbeatable  opportunity  to 
make  sure  he's  remembered  for  opposing  fla- 
grant government  waste. 

Rep.  Myers,  a  banker  and  farmer  f^m  the 
7th  District  In  west  central  Indiana,  chairs 
the  Energy  and  Water  Appropriations  Sub- 
committee. His  panel  Is  expected  to  decide 
this  week  whether  to  approve  more  taxpayer 
money  for  private  development  of  advanced, 
and  purportedly  safer,  nuclear  reactors. 

This  is  an  easy  one  and  shouldn't  require 
more  than  a  few  moments  of  thought  by  Rep. 
Myers  and  his  colleagues. 

The  committee  should  Join  forces  on  this 
Issue  with  environmentalists  and  taxpayer 
protection  groups,  consumer  advocates  and 
conservative  think  tanks.  All  agree  that 
what  amounts  to  subsidies  for  several  multl- 
blllion-dollar  companies  is  a  poor  invest- 
ment and  money  down  the  drain. 

Since  World  War  n,  Washington  has  lav- 
ished tens  of  billions  of  dollars  on  civilian 
atomic  research.  The  dream,  never  realised. 


was  that  electricity  generated  by  nuclear 
plants  would  be  abundant,  safe  and  cheap. 
Although  those  expenditures  have  been 
scaled  back,  the  public  has  continued  to  sup- 
port programs  at  companies  like  General 
Electric  and  Westlnghouse. 

It  could  happen  that  a  new  generation  of 
safer,  more  efficient  reactors  will  prove 
handy  many  years  hence.  If  that  time  comes, 
rich  corporations  can  surely  be  counted  on 
to  Invest  their  own  resources  to  complete 
work  on  a  commercially  successful  design. 
Taxpayers  have  done  more  than  their  share. 

But  there'll  be  no  market  for  nukes  of  any 
kind  In  this  country  so  long  as  such  basic 
problems  as  safe  long-term  disposal  of  radio- 
active waste  remain  unsolved. 

Given  the  new  competitive  pressures  In  the 
utility  industry,  no  manager  with  any  con- 
cern for  his  company's  financial  stability 
would  even  think  of  going  nuclear.  Demand 
Is  as  dead  as  the  villages  and  fields  near  the 
burned-out  reactor  In  Chernobyl. 

The  only  potential  customers  for  the  firults 
of  America's  tax-supported  research  are 
Asian  countries,  but  exports  would  give  rise 
to  new  concerns  about  proliferation  of  nu- 
clear materials. 

That  should  clinch  the  case  for  Rep.  Myers 
and  others  on  the  committee  to  do  the  tax- 
payers a  very  large  favor.  Just  vote  no. 

[From  the  Kennebec  Jounial.  June  3, 1996] 

Reactor  research  Funoino  Deserves  to  Be 

terminated 

While  It  Is  always  hard  to  start  up  a  fed- 
eral program,  it's  even  harder  to  stop  one. 
Such  Is  the  case  with  many  pork-barrel 
schemes  Congress  creates  and  then  keeps  on 
funding  for  no  apparent  reason  that  It  lacks 
the  will  to  turn  off  the  fiow  of  money. 

Congress  Is  currently  considering  continu- 
ation of  funding  for  something  called  the 
U.S.  Department  of  Energy's  Advanced  Light 
Water  Reactor,  which  over  Its  five-year  life 
span  has  cost  taxpayers  S230  million. 

This  despite  the  fkct  that  no  utility  has 
built  a  new  nuclear  plant  In  the  past  23  years 
and  that  according  to  a  poll  conducted  by 
the  Washington  International  Energy  Group, 
89  percent  of  utility  executives  claim  they 
will  never  order  another  nuclear  plant. 

Yet  the  research  and  development  lives  on. 
The  Advanced  Light  Water  Reactor  program 
was  created  under  the  Energy  Policy  Act  of 
1992  and  was  supposed  to  be  funded  for  only 
five  years.  When  the  fifth  year  actually  ends 
Is  In  some  dispute  since  fiscal  years  and  cal- 
endar years  overlap,  but  the  1997  DOE  appro- 
priations bill  Includes  a  S30.3  million  request 
to  fulfill  the  original  obligation. 

The  money — which  critics  such  as  the  Safe 
Energy  Communication  Council  contends  Is 
little  more  than  corporate  welfkre— goes  to 
multi-national  corj>oratlons,  including  Gen- 
eral Electric  and  Westlnghouse  to  develop 
the  advanced  nuclear  reactors. 

Such  governmental  largesse  has  caught  the 
eyes  of  govemment-watch-dog  groups  as  di- 
verse as  Citizens  against  Governmental 
Waste,  Friends  of  the  Earth  and  the  U.S. 
Public  Interest  Research  Group,  which  have 
petitioned  Energy  Secretary  Easel  O'Leary 
to  eliminate  the  program. 

Already  65  members  of  Congress  have 
signed  onto  a  ivQuest  to  scrap  what  they 
term  wasteful  spending  that  amounts  to  lit- 
tle more  than  an  export  promotion  subsidy 
since  the  reactors  would  be  sold  overseas. 

Maine's  two  congressmen.  James  B. 
Longley  in  the  Ist  District  and  John  E. 
Baldaccl  In  the  2nd.  may  soon  get  a  crack  at 
this  Issue.  Baldaccl  voted  In  favor  of  elimi- 
nating the  program  last  year;  Longley  did 
not  vote. 


We  would  urge  them  to  scrap  this  wasteful 
spending,  especially  when  the  purpose  is  no 
longer  of  any  use. 

reactor  waste 

The  issue:  The  Department  of  Energy's  Ad- 
vsAced  Light  Water  Reactor  program  is  com- 
ing under  attack  for  having  spent  S270  mil- 
lion over  five  years  for  a  nuclear  reactor  no 
one  wants. 

How  we  stand:  The  project  Is  a  classic  gov- 
ernmental boondoggle,  all  the  more  egre- 
glous-slnce  It  squanders  taxpayers'  money  on 
wealthy  multi-national  companies. 

[From  the  Charleston  Gazette,  May  28, 1996] 
Nuclear  Subsidy 

C(«FORATE  welfare? 

General  Electric  bad  SOO  billion  In  revenues 
In  1994.  Yet  the  company  took  millions  of 
dollars  in  tax  money  to  fund  research  on  ad- 
vanced light-water  nuclear  reactors. 

Then  this  February,  GE  announced  that  it 
was  terminating  one  reactor  program  sub- 
sidized by  taxpayers  because  It  wasn't  "com- 
mercially viable." 

Why  on  earth  Is  Congress  giving  taxpayers' 
money  to  bUllon-dollar  companies  to  fund 
research  that  Isn't  commercially  viable? 

GE  Isn't  the  only  comjiany  taking  hand- 
outs finjm  the  Department  of  Energy's  Ad- 
vanced Light  Water  Reactor  Program.  Wes- 
tlnghouse and  other  companies  are  also 
tapped  into  the  program,  which  has  poured 
S275  million  Into  their  pockets  since  1992. 

Sadly,  this  subsidized  research  probably 
will  never  benefit  one  single  American  con- 
sumer. There  has  not  been  a  new  nuclear  re- 
actor ordered  in  the  United  States  since  1973. 
Instead  of  cheap,  plentiful  energy  promised 
by  proponents,  nuclear  plants  turned  out  to 
be  more  expensive  than  coal-fired  generating 
plants.  On  top  of  that,  the  nation  has  yet  to 
figure  out  what  to  do  with  all  of  the  nuclear 
waste  generated  by  the  110  nuclear  plants  in 
operation. 

Congress  should  end  this  subsidy,  and  let 
these  huge  coriwratlons  risk  Qielr  own 
money  designing  new  reactors  that  nobody 
wants. 

[From  the  Oregonlan.  May  28. 1996] 
A  Taste  of  Corporate  welfare 

No  American  utility  has  completed  a  nu- 
clear power  plant  in  the  past  23  years.  In 
fact.  U.S.  utilities  have  canceled  every  nu- 
clear reactor  they've  ordered  since  1973. 

Let's  face  It.  nuclear  power  in  the  United 
States,  no  matter  how  you  might  feel  about 
It.  Is  a  dead  issue.  It's  simply  too  expensive 
to  compete  with  alternative  energy  sources. 

So  why  then  are  the  Clinton  administra- 
tion and  Congress  continuing  to  j)rovlde  tax- 
payer dollars  to  subsidize  research  and  devel- 
opment of  the  U.S.  Department  of  Energy's 
Advanced  Ll^t  Water  Reactor? 

The  House  Energy  and  Water  Appropria- 
tions Sabconmilttee  should  be  prepared  to 
answer  that  question  next  week  when  It  con- 
siders the  Energy  Department's  proposal  to 
give  additional  funding  to  the  light-water  re- 
actor research  program. 

The  fkcts  clearly  do  not  support  further 
public  subsidies  for  conventional  nuclear  fis- 
sion development. 

Consider  this: 

A  recent  poll  conducted  by  the  Washington 
International  Energy  Group  shows  that  89 
percent  of  utility  executives  surveyed  say 
their  companies  would  never  consider  order- 
ing a  nuclear  power  plant. 

Only  8  percent  of  those  surveyed  believe 
that  there  will  be  a  nuclear  power  resurgence 
In  the  next  centoiy. 
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A  1996  survey  of  registered  voters,  con- 
dacted  by  Republlc&n  pollster  Vince  BreffUo, 
found  that  more  than  71  percent  of  the  voters 
opposed  Kovemment  funding  for  developing  a 
new  grenenition  of  nuclear  reactors. 

The  advaoced  light  water  reactor  research 
program  was  created  In  1992  to  assist  major 
multinational  corporations — General  EUec- 
trlc.  Westlnghouse  and  Asea  Brown  Boverl/ 
Combustion  Engineering— In  developing  ad- 
vanced reactors.  Never  mind  that  there  was 
no  U.S.  market  for  a  finished  product.  This 
Is  a  pork-barrel  of  the  worst  kind.  It  defines 
what  Is  meant  by  the  phrase  "corporate  wel- 
fare." 

Besides  all  of  that,  the  Energy  Policy  Act 
of  1993.  which  created  this  corporate  welfare, 
expires  in  September,  so  why  Is  the  Energy 
Department  reQuesting  additional  funding 
through  fiscal  1987  and  perhaps  beyond? 

It's  not  as  If  the  three  major  nuclear  ven- 
dors are  going  broke  and  need  extra  bucks  to 
finish  the  Job.  They  showed  combined  reve- 
nues of  g73  billion  last  year. 

Moreover.  General  Electric  announced  in 
February  it  was  abandoning  development  of 
its  boiling-water  reactor,  which  to  date  has 
received  more  than  S50  million  in  taxpayer 
subsidies  under  this  program. 

The  Energy  Policy  Act  of  1992  clearly  stip- 
ulates that  recipients  of  the  Advanced  Light 
Water  Reactor  money  must  certify  that  they 
intend  to  construct  and  operate  a  reactor  in 
the  United  States.  Yet  these  nuclear  reactor 
manofacturers  are  selling  their  U.S.  tax- 
payer-supixHted  reactor  designs  to  Japan. 
South  Korea  and  other  countries— a  clear 
violation  of  the  Intent  of  the  law. 

Not  only  has  the  S27S  million  the  govern- 
ment has  paid  out  since  19S2  been  spent 
under  false  pretenses,  but  some  of  the  tax- 
payer dollars  for  this  program  also  have  been 
wrongly  used  to  reimburse  General  EUectric, 
Westlnghouse  and  Combustion  Engineering 
for  fees  charged  them  by  the  U.S.  Nuclear 
Regulatory  Commission. 

This  means  taxpayers,  not  the  corpora- 
tions, are  paying  fees  meant  to  cover  the 
costs  of  government  services. 

The  conservative  Citixens  Against  Govern- 
ment Waste.  Cato  Institute  and  Taxpayers 
for  Conunon  Sense  organisations,  as  well  as  a 
variety  of  environmental  groups,  are  united 
in  their  opposition  to  continued  funding  for 
this  boondoggle. 

Even  leaving  the  valid  taxpayer-subsidy 
argtunents  aside,  continuing  this  program 
clearly  is  in  conflict  with  congressional  ef- 
forts to  cut  the  federal  budget  deficit,  reduce 
federal  spending  and  kill  corporate  welfare 
programs. 

Rep.  Jim  Bunn,  R-Ore..  who  has  used  these 
themes  in  his  campaign  for  re-election, 
serves  on  the  House  Appropriations  sub- 
committee that  will  decide  the  fate  of  ad- 
vanced light  water  reactor  funding  next 
week. 

Oregonlans  should  be  relying  on  him  to  be 
fiscally  responsible  and  take  these  reactor 
vendors  off  weUkre. 

[Prom  the  Richmond  Tlmes-Dlspatch.  June 
23. 19B6] 
Zap  IT 

Wouldn't  it  be  nice  If  Congress  could  elimi- 
nate all  examples  of  dubious  federal  spending 
with  a  single  stroke  of  a  mighty  pen  or 
Bowie  knife?  Govermnent  doesn't  work  that 
way,  of  course,  which  Is  one  reason  the  feds 
spend  more  of  the  taxpayers'  money  than 
they  should.  Cuts  generally  occur  the  slow 
way:  one  at  a  time.  And  that  brings  us  to  the 
Advanced  Light  Water  Reactor  (ALWR). 

Permat's  Last  Theorem  Is  easier  to  prove 
than— for  liberal  arts  majors,  at  least— the 


ALWR  Is  to  explain.  Let's  just  say  the  ALWR 
is  a  nuclear  reactor,  and  leave  it  at  that.  De- 
spite generous  (profligate?)  government  sub- 
sidies, research  Into  the  ALWR  has  produced 
few  dividends.  In  a  letter  opposing  continued 
funding  for  the  reactor,  the  Heritage  Foun- 
dation argues: 

As  a  recipient  of  this  research  f\indlng  has 
indicated,  these  reactors  have  not  estab- 
lished their  commercial  viability.  There 
have  been  no  nuclear  reactors  ordered  or 
built  In  America  since  1973,  and  there  is  no 
domestic  market  for  nuclear  power  In  the 
foreseeable  future.  .  Jl  the  reactors  truly 
would  be  profitable,  then  corporations  would 
willingly  Invest  their  own  capital  to  receive 
the  expected  returns.  This  is  the  nature  of 
the  free  market.  If  an  investment  has  a  low 
probability  of  being  profitable,  however,  the 
federal  government  should  not  force  tax- 
payers to  fund  corporate  ventures  which  un- 
necessarily drain  our  nation's  wealth. 

Nuclear  power  remains  a  prudent  way  to 
generate  Juice,  probably  the  most  prudent 
way  ever  devised.  Many  of  the  obstacles 
placed  In  Its  path  are  lamentable.  Neverthe- 
less, R&D  relating  to  nukes  is  not  an  obliga- 
tion of  government  but  of  industry.  Govern- 
ment's role  In  power  is  to  avoid  impeding 
progress.  Except  perhaps  in  times  of  national 
crisis,  the  responsibility  for  producing  en- 
ergy rests  with  the  private  sector.  The  last 
time  we  checked,  the  U.S.  was  not  fighting  a 
world  war.  Morever.  the  companies  involved 
In  nuclear  research  are  hardly  poor. 

Welfare  reform  ranks  among  the  year's  hot 
Issues.  Republicans  and  Democrats,  liberals 
and  conservatives,  gadflys  and  cranks  are  de- 
bating how  best  to  promote  self-sufficiency. 
Corporate  welfare  also  deserves  some  shak- 
ing up.  The  subsidies  for  the  ALWR  stand  as 
one  example  of  what  government  ought  not 
to  be  doing.  Congress  should  give  the 
ALWR-and  similar  projects— the  sap. 

[From  the  San  Francisco  Chronicle.  May  90. 

1986] 

End  Corporate  welfare  for  nuclear 

Reactors 

No  American  electric  utility  has  success- 
fully ordered  a  nuclear  power  reactor  for  the 
last  33  years.  And  a  recent  survey  of  utility 
executives  concluded  that  there  is  "little 
hope  that  new  nuclear  generation"  will  re- 
main an  option  "in  a  time  frame  that  has 
any  practical  significance." 

So  why  are  U.S.  taxpayers  still  being  asked 
to  fork  over  hundreds  of  millions  of  dollars 
to  mature,  highly  profitable  private  compa- 
nies to  develop  new  nuclear  power  reactors? 

The  House  Energy  and  Water  Appropria- 
tions Subcommittee  is  scheduled  to  take  up 
that  question  later  this  week  as  It  looks  for 
fiscal  1997  budget  savings  among  existing  en- 
ergy programs.  A  prime  candidate  should  be 
the  Department  of  Energy's  five-year-old  Ad- 
vanced Light  Water  Reactor  program,  a  shin- 
ing example  of  corporate  welfare  that  has 
never  delivered — and  probably  never  will— a 
single  kilowatt  of  electricity  to  American 
consumers. 

The  idea  of  subsldlxlng  industry  research 
on  a  generic,  pre-licensed  and  safer  type  of 
reactor  for  the  American  market  may  have 
made  sense  five  years  ago.  But  except  for  the 
reactor's  export  potential.  It's  hard  to  see 
how  a  continuation  of  the  program,  which  Is 
scheduled  to  expire  this  year,  can  be  justi- 
fied. 

Just  four  months  ago.  General  Electric, 
which  has  received  SSO  million  Crom  the  pro- 
gram to  develop  a  prototype,  announced  that 
it  was  abandoning  the  effort  because  lu  own 
market  research  had  "not  established  the 
commercial  viability  of  these  designs." 


Indeed,  the  only  markets  where  new  U.S. 
designed  nuclear  plants  are  viable  are  In 
Southeast  Asia.  Westlnghouse,  one  of  the 
program's  major  bene&ctors,  has  identified 
China  and  Indonesia  as  the  most  likely  mar- 
kets for  Its  reactor— despite  a  U.S.  ban  on 
exports  of  nuclear  technology  to  China. 

But  the  Energy  Policy  Act  of  IMO,  which 
created  the  subsidy,  specifically  stipulated 
that  the  funds  were  for  development  of  reac- 
tors to  be  constructed  and  ojMrated  in  the 
United  States — not  reactors  for  export.  And 
if,  in  fact,  there  is  a  lucrative  export  market, 
there's  no  reason  why  companies  like  Wes- 
tlnghouse and  General  Electric,  with  com- 
bined revenues  of  close  to  S70  billion  a  year, 
can't  finance  their  own  development  pro- 
grams without  help  firom  taxpayers. 

This  piece  of  nuclear  pork  was  nearly 
killed  last  year  by  an  unlikely  coalition  of 
environmental  liberals  and  budget-slashing 
fiscal  conservatives.  With  electric  utility  de- 
regulation now  adding  to  an  already  large 
surplus  of  electric  generating  capacity  in  the 
United  States,  the  reasons  for  letting  the 
subsidy  fade  Into  the  sunset  In  September,  as 
scheduled,  are  better  than  ever. 

[From  the  Des  Moines  Register,  May  23. 19S6] 

NUCLEAR  NONSENSE 

A  trio  of  events  has  brought  the  lurid  leg- 
acy of  nuclear  energy  to  the  fore  In  recent 
days.  The  first  was  the  anniversary  of  a  nu- 
clear disaster,  the  second,  the  need  to  divert 
some  hot  fuel  trom  the  weapons  market;  the 
third,  the  need  to  shut  of  the  federal  money 
spigot  feeding  a  dying  Industry. 

.The  lOth  anniversary  of  the  Chernobyl  dis- 
aster late  last  month  was  a  reminder  of  how 
wrong  things  can  go.  and  how  one  country's 
energy  source  can  be  another's  poison.  The 
reactor  explosion  at  the  Chernobyl  plant  in 
the  former  Soviet  Union  spread  a  cloud  of  ra- 
diation over  Europe,  releasing  200  times  as 
much  radiation  as  Hiroshima  and  Nagasaki 
combined.  Thirty-two  died,  but  thousands 
more  may  have  radiation-related  illnesses. 

Nothing  even  close  to  Chernobyl  has  hap- 
pened In  the  111  nuclear-power  plants  in  the 
United  States.  Civilian  reactors  have  admi- 
rably clean  records.  But  there  have  been 
some  harrowing  near-misses. 

Meanwhile,  the  U.S.  Department  of  Energy 
has  announced  plans  to  import  some  20  tons 
of  nuclear  waste  from  41  nations  to  keep  it 
out  of  the  hands  of  potential  terrorists.  Most 
of  it  will  come  trom  Europe,  and  some  from 
Asia.  South  America  and  Australia.  The 
United  States  sent  the  stuff  overseas  as  fkiel 
over  a  40-year  period.  Some  of  it  is  weapons- 
grade  uranium. 

Finally,  Congress  will  soon  vote  on  wheth- 
er to  continue  the  taxpayer  subsidy  of  the 
Advanced  Light  Water  Reactor,  a  project 
that  has  gobbled  up  S275  million. 

The  1968  ALWR  project  was  intended  to  Im- 
prove the  design  of  nuclear-power  plants  In 
the  United  States,  where  no  new  nukes  have 
been  built  in  a  generation.  Nobody  was  en- 
ticed by  ALWR,  either,  so  the  tax  money 
went  for  reactor  designs  destined  for  over- 
seas markets,  enriching  Westlnghouse  and 
General  Electric  (which  hardly  need  federal 
subsidies). 

Everybody  Crom  the  conservative  CATO  In- 
stitute to  the  liberal  U.S.  Public  Interest  Re- 
search Group  wants  the  program  Junked. 
Said  Jerry  Taylor,  CATO's  natural  resources 
director,  "If  ALWR  is  such  a  promising  tech- 
nology let  the  nuclear  Industry  fund  it  them- 
selves." 

The  project  expires  this  year.  But  the  U.S. 
Department  of  Energy  wants  another  S40 
million  to  keep  it  going. 
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Since  1948,  when  atomic  power  was  being 
hyped  as  the  energy  source  of  the  future, 
"too  cheap  to  meter,"  nuclear  fission  has  re- 
ceived S47  billion  in  federal  money  for  re- 
searoh  and  development.  A  bunch  of  that  was 
spent  after  utilities  gave  up  on  it  in  the 
early  1970s. 

Today  the  nation  is  faced  with  the  appar- 
entiy  impossible  task  of  finding  a  way  to 
safely  dispose  of  nuclear  waste  that  will  re- 
main dangerous  for  thousands  of  years.  Re- 
actor after  reactor  was  built  on  the  assump- 
tion that  "someday"  science  would  learn 
how  to  handle  the  waste. 

Science  hasn't.  "Temporary"  storage  pools 
are  close  to  overflowing.  Nevada  is  fighting 
plans  to  bury  it  there;  everyone  else  is  fight- 
ing plans  to  ship  it  through  their  states  to 
Nevada. 

Exhibit  A:  Chernobyl,  the  ultimate  acci- 
dent. Exhibit  B:  weapons-grade  uranium,  the 
ultimate  terrorist  tool.  Exhibit  C:  hot  waste, 
the  ultimate  white  elephant. 

Despite  that  sorry  scenario,  the  U.S.  De- 
partment of  Energy  wants  more  money  to 
make  the  program  even  worse. 

Baloney. 

[Prom  the  Morning  Sentinel,  June  3. 1996] 

Congress  Should  Switch  Off  Enerct's 

NuKE-PORK  Project 

While  it  Is  always  hard  to  start  up  a  fed- 
eral program,  it's  even  harder  to  stop  one. 
Such  Is  the  case  with  many  pork-barrel 
schemes  Congress  creates  and  then  keeps  on 
funding  for  no  apparent  reason  that  it  lacks 
the  will  to  turn  off  the  flow  of  money. 

Congress  is  currentiy  considering  continu- 
ation of  funding  for  something  called  the 
U.S.  Department  of  Energy's  Advanced  Light 
Water  Reactor,  which  over  its  five-year  life 
span  has  cost  taxpayers  S230  million. 

This  despite  the  fS.ct  that  no  utility  has 
built  a  new  nuclear  i^lant  in  the  past  23 
years,  and  that,  according  to  a  poll,  con- 
ducted by  the  Washington  International  En- 
ergy Group,  89  percent  of  utility  executives 
claim  they  will  never  order  another  nuclear 
plant. 

Yet  the  research  and  development  lives  on. 
The  Advanced  Light  Water  Reactor  program 
was  created  under  the  Energy  Policy  Act  of 
1992  and  was  supposed  to  be  funded  for  only 
five  years.  When  the  fifth  year  actually  ends 
Is  in  some  dispute  since  fiscal  years  and  cal- 
endar years  overlap,  but  the  1997  DOE  appro- 
priations bin  Includes  a  S30.3  million  request 
to  fulfill  the  original  obligation. 

The  money  which  critics  such  as  the  Safe 
Energy  Communication  Council  contends  is 
little  more  than  corporate  welfare  goes  to 
multi-national  corporations,  including  Gen- 
eral Electric  and  Westlnghouse  to  develop 
the  advanced  nuclear  reactors. 

Such  government  largesse  has  caught  the 
eyes  of  government-watchdog  groups  as  di- 
verse as  Citixens  against  Governmental 
Waste,  Friends  of  the  Earth  and  the  U.S. 
Public  Interest  Research  Group,  which  have 
petitioned  Energy  Secretary  Hazel  O'Leary 
to  eliminate  the  program. 

Already  6S  members  of  Congress  have 
signed  onto  a  request  to  scrap  what  they 
term  wasteful  spending  that  amounts  to  llv 
tie  more  than  an  exjwrt  promotion  subsidy 
since  the  reactors  would  be  sold  overseas. 

Maine's  two  congressmen.  James  B. 
Longley  in  the  1st  District  and  John  E. 
Baldacci  in  the  2nd,  may  soon  get  a  crack  at 
this  issue.  Baldacci  voted  in  fkvor  of  elimi- 
nating the  program  last  year;  Longley  did 
not  vote. 

We  would  urge  them  to  scrap  this  wasteful 
spending,  especially  when  the  i>urpose  Is  no 
longer  of  any  use. 


WASTED  BULLIONS 

The  issue:  Congress  Is  currentiy  consider- 
ing continuation  of  funding  for  something 
called  the  U.S.  Department  of  Energy's  Ad- 
vanced Light  Water  Reactor,  which  over  its 
five-year  life  span  has  cost  taxpayers  S230 
million,  despite  the  fact  that  no  utility  has 
built  a  new  nuclear  plant  in  the  past  23 
years. 

How  we  stand:  Already  65  members  of  Con- 
gress have  signed  onto  a  request  to  scrap 
what  they  term  wasteful  spending.  Maine's 
two  congressmen,  James  B.  Longley  in  the 
1st  District  and  John  E.  Baldacci  In  the  2nd. 
should  Join  them. 

[From  the  Bangor  Dally  News,  June  21, 1996] 
Spending  PRiORmr 

No  U.S.  utility  has  purohased  a  nuclear 
plant  for  more  than  a  quarter  century  and. 
according  to  a  recent  survey,  almost  no  util- 
ity executive  plans  to  ever  order  another 
one.  This,  unfortunately,  has  not  stopped  the 
federal  government  firom  spending  SSB5  mil- 
lion in  the  last  five  years  on  nuclear  re- 
searoh  for  a  new  style  of  nuclear  power 
plant,  nor  has  it  slowed  members  of  Congress 
trom  asking  for  more  money— OO  million 
this  year— for  the  iax>ject. 

This  is  not  a  knock  on  government-spon- 
sored research  but  a  questioning  of  prior- 
ities. The  tax  money  used  for  developing  the 
Advanced  Light  Water  Reactor  has  gone 
largely  to  three  firms:  Westlnghouse,  Gen- 
eral Electric  and  Asea  Brown  Boverl  Inc7 
Combustion  Engineering.  All  of  them  are 
well  able  to  support  their  own  work  and 
would,  if  it  ever  had  a  chance  of  turning  a 
profit.  A  1995  study  by  Washington  Inter- 
national Energy  Group  showed  that  89  per- 
cent of  utility  executives  believed  their  util- 
ity would  never  order  another  nuclear  power 
plant,  suggesting  a  dismal  future  market. 

The  Advanced  Light  Water  Reactor  pro- 
gram has  been  trying  to  develop  a  simpler, 
safer  nuclear  plant— a  potentially  wonderful 
thing— but  supporting  this  research  should 
not  be  a  priority  with  a  government  that  is 
trying  to  balance  Its  budget  and  has  trouble 
covering  the  cost  of  health  care  and  edu- 
cation for  its  citixens.  If  Congress  is  deter- 
mined to  spend  money  on  nuclear  programs. 
It  might  consider  investing  further  funds  in 
finding  a  suitable  place  to  store  the  high- 
level  radioactive  waste  from  the  country's 
110  active  nuclear  power  plants. 

A  wide  range  of  organizations  oppose  the 
new  proposed  funding  for  the  reactor,  includ- 
ing U.S.  Public  Interest  Research  fovup,  the 
Heritage  Foundation,  the  Council  for  Citi- 
zens Against  Government  Waste  and  Tax- 
payers for  Common  Sense.  Sixty-nine  mem- 
bers of  Congress  have  signed  a  letter  express- 
ing their  opposition  to  it.  The  Department  of 
Energy  and  advocates  of  the  nuclear  power 
Industry  favor  continued  funding. 

Members  of  the  House  and  Senate  have  yet 
to  Justify  the  need  for  what  amounts  to  a 
large  corporate  subsidy.  It  is  likely  they  can- 
not. Instead,  they  should  end  the  program 
before  it  costs  taxpayers  any  more  money. 

[From  the  Houston  Chronicle,  June  30. 1996] 
Dim  Futdrb— Time  To  Stop  Federal 

SUBSIDIES  FOR  NUCLEAR  GENERATORS 

Nuclear  power  plants  to  produce  cheap 
electricity  were  once  the  dream  of  the  fu- 
ture. But  the  bright  future  of  nuclear  plants 
has  dimmed  as  higher  than  expected  con- 
struction costs,  environmental  consider- 
ations and  safety  concerns  have  taken  their 
toll  over  the  past  two  decades. 

No  new  nuclear  power  plant  has  been  or- 
dered In  the  United  States  since  1973,  and 


most  utility  company  executives  surveyed 
this  year  said  they  would  never  consider  or- 
dering a  nuclear  power  plant. 

Yet,  Congress  has  authorized  more  than 
S230  million  in  fMeral  support  to  comi)anles 
since  1992  to  develop  advanced  nuclear  reac- 
tor designs  when  no  one  in  the  United  States 
am)arentiy  wants  to  buy  them. 

Now  the  Department  of  Energy  is  asking 
Congress  for  a  three-year  extension  in  fund- 
ing for  the  Advanced  Light  Water  Reactor 
program,  which  was  supposed  to  be  com- 
pleted by  the  end  of  this  fiscal  year.  Local 
U.S.  Reps.  Sheila  Jackson  Lee,  <3ene  Green 
and  Ken  Bentsen  have  a  record  of  having 
voted  for  this  program.  Congress  now  should 
say  no  to  this  "corporate  welfare." 

The  fact  that  few.  If  any.  American  utili- 
ties appear  Interested  in  buying  new  nuclear 
plants  would  make  the  taxpayers'  invest- 
ment questionable  even  without  today's  se- 
vere restraints  on  the  federal  budget. 

Recipients  of  ALWR  funds,  including  such 
giants  as  General  Electric  and  Westinghouse. 
have  the  resources  to  finance  the  develop- 
ment of  these  new  reactors,  if  they  so 
choose.  If  the  market  Is  there  and  ALWR 
technology  works,  let  them  develop  these 
new  nuclear  i>Iants  on  their  own. 

Meanwhile,  the  bloom  is  off  nuclear  power 
plants  for  most  Americans.  Taxpayers'  funds 
should  be  spent  more  wisely,  particularly 
with  the  critical  need  to  balance  the  budget. 

Mr.  McCAIM.  Mr.  President,  I  know 
that  there  will  be  some  opposition  to 
this  amendment  because  we  have  de- 
bated and  discussed  this  program  be- 
fore in  this  Chamber.  I  would  obviously 
be  interested  in  engaging  in  that  de- 
bate, which  I  thinlc  may  not  take  place 
until  Monday  or  Tuesday.  But  I  hope  to 
be  here  at  that  time. 

In  the  meantime.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  MCCAIN.  Mr.  President,  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Not  at  this  time. 

Mr.  DOMENICL  We  will  have  plenty 
of  time  to  make  sure  the  Senator  gets 
the  yeas  and  nays. 

Mr.  MCCAIN.  I  thank  the  Senator 
from  New  Mexico. 

Mr.  President.  I  yield  the  floor. 

Mr.  KERRY.  Mr.  President,  every 
day,  the  working  families  of  Massachu- 
setts have  to  make  tough  choices  about 
what  they  can  afford,  how  to  pay  the 
rent,  or  whether  they  can  send  their 
kids  to  college. 

The  Federal  budget  deficit,  while  re- 
duced considerably  due  to  President 
Clinton  s  leadership  and  the  courage  of 
the  Democratic-controlled  Congress  in 
1993,  is  still  over  SlOO  billion  a  year.  We 
absolutely  must  get  a  grip  and  bring 
the  Federal  Government's  expenditures 
within  its  means. 

Like  families  in  Massachusetts.  I 
have  been  working  in  the  U.S.  Senate 
to  make  the  touffh  choices  concerning 
our  Federal  budget. 

In  1994, 1  successfully  led  the  flgrht  to 
eliminate  funding  for  the  dangerous  ad- 
vanced liquid  metal  reactor. 
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Last  year.  I  stood  with  Senators 
McCain.  Fedigoli),  and  Thompson  in  an 
effort  to  cat  S60  billion  In  corporate 
welfare  programs  to  get  rid  of  wasteful 
Federal  spending  and  reduce  the  defi- 
cit. 

Today,  I  am  proud  to  continue  that 
fight  as  a  cosponsor  of  Senator 
McCain's  legislation  to  cut  one  of  the 
biggest  examples  of  corporate  pork,  the 
Advanced  Light  Water  Reactor  Pro- 
gram. 

This  program  has  already  spent  over 
S200  million  of  taxpayer  money  to  Im- 
prove the  designs  of  nuclear  power 
plants  that  nobody  in  this  country 
wants.  There  is  no  demand  for  more 
nuclear  power  plants  in  the  United 
States.  No  utility  has  bought  a  nuclear 
power  plant  since  Richard  Nixon  was 
President. 

This  program  is  the  definition  of  cor- 
porate pork.  The  three  companies 
which  received  the  majority  of  funding 
for  this  program  had  a  combined  profit 
of  SBO  billion  last  year.  It  is  uncon- 
scionable for  the  Federal  Government 
to  subsidize  the  research  and  develop- 
ment budgets  of  these  companies  when 
we  cannot  sufficiently  fund  our  schools 
or  put  enough  cope  on  the  beat  to  make 
our  communities  safe. 

In  1902,  the  Congress  funded  research 
for  this  i>roject  for  5  years  ending  in 
1996.  Now  proponents  of  the  advanced 
light  water  reactor  say  that  they  need 
3  more  years  of  funding  to  finish  the 
designs  that  no  one  wants.  This  is  just 
corporate  pork  and  it  has  to  be  stopped 
now. 

Proponents  of  this  program  cite 
China  as  a  prime  market  for  the  design 
despite  the  fact  that  It  is  illegal  to  sell 
China  this  technology. 

Proponents  also  argue  that  corpora- 
tions are  going  to  repay  the  Federal 
Government  for  its  investment  In  the 
Advanced  Light  Water  Reactor  Pro- 
gram once  they  receive  orders  for  these 
new  plants.  However,  General  Electric 
^las  already  canceled  part  of  this 
project  because  it  is  not  commercially 
viable. 

For  all  these  reasons  the  advanced 
light  water  reactor  must  be  stopped. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  Sen- 
ator Johnston  has  the  best  grasp  of 
this  program  and  will  argue  in  opi>osl- 
tion  to  it  In  due  course.  He  is  not  here 
today  for  the  rest  df  this  afternoon,  but 
I  want  to  say  to  the  Senator  from  Ari- 
zona how  much  I  appreciate  the  way  he 
has  handled  these  amendments  and  the 
manner  In  which  he  has  presented 
them.  He  has  made  in  a  very  few  mo- 
ments as  good  an  argument  as  there  is 
going  to  be  against  this  program,  and 
he  did  not  fill  the  air  with  all  kinds  of 
technical  things  but  went  right  to  the 
heart  of  it.  Sorely  this  has  been  before 
us  before,  but  obviously  it  will  be 
taken  up  briefly  in  opposition,  and 
then  it  will  take  its  place  among  the 
votes  to  occur  on  Tuesday. 


I  understand  the  Senator  may  have  a 
bit  of  difficulty  being  here  on  Monday. 
I  understand  that.  He  can  rest  assured 
we  will  try  to  get  the  yeas  and  nays  at 
the  earliest  moment,  so  he  can  be  as- 
sured of  that. 

Mr.  MCCAIN.  Mr.  President,  as  al- 
ways, I  thank  the  very  wonderful  cour- 
tesy of  my  colleague  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  clarify  one  point  in  the 
committee  report.  Reference  is  made  in 
the  report  to  the  conunltment  of  the 
State  of  New  Mexico  to  the  Anlmas-La 
Plata  project.  Specifically,  this  com- 
mitment includes  the  1986  cost-sharing 
agreement  for  the  project,  allocation  of 
consumptive  use  required  for  the 
project  from  New  Me:dco's  apportion- 
ment under  the  Upper  Colorado  River 
Basin  compact,  participation  in  the 
San  Juan  River  Recovery  Implementa- 
tion Program,  and  support  of  the  Colo- 
rado Ute  Indian  water  rights  settle- 
ment. 

I  ask  unanimous  consent  to  have  two 
letters  in  their  regard  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  Mexico  Interstate 

Stream  Commission. 
Santa  Ft,  SM.  October  5. 1995. 
Hon.  Pete  V.  DOMEKia. 

U.S.  Senator.  Dirksen  SenaU  Office  Building. 
WatMngton.  DC. 

Dear  senator  Domemct:  R«ceDt  news  arci- 
clM  and  other  reports  reaching  this  ofQce  In- 
dicate continuing  controversy  concerning  ef- 
forts to  proceed  with  development  of  the 
Anlmas-LA  Plata  Project. 

This  agency  continues  its  fall  support  for 
the  project  which  Includes  the  commitments 
made  by  New  Mexico  under  the  several  inter- 
state stream  compacts,  congressional  au- 
thorization of  the  project,  the  1966  cost-shar- 
ing agreement  for  the  project,  allocation  of 
consumptive  use  required  for  the  project 
ITom  New  Mexico's  apportionment  under  the 
Uiver  Colorado  River  Basin  Compact,  par- 
ticipation in  the  San  Juan  River  Recovery 
Implementation  Program  and  support  of  the 
Colorado  Ute  Indian  Water  Rights  Settle- 
ment. The  water  committed  to  the  project 
by  New  Mexico  from  the  public  waters  of  the 
state  most  be  made  available  for  use  as  soon 
as  possible  to  meet  current  demands  for 
water  in  the  San  Juan  River  Basin. 

I  urge  that  the  Congress  take  such  action 
as  is  reasonably  necessary  to  ensure  the  ex- 
peditious development  of  the  Anlmas-La 
Plata  Project  to  provide  needed  water  supply 
for  use  In  Colorado  and  New  Mexico. 

Please  let  me  know  if  I  may  provide  addi- 
tional Information. 
Sincerely. 

Thomas  C.  Tubket. 

Secretary. 


ATTORNET  General  of 

New  Mexico, 
Santa  Fe,  NM.  July  17. 1996. 

Hon.  PETE  V.  DOMENia. 

U.S.  Senator. 
WasMngton.  DC. 

Dear  Senator  DoMENia:  I  write  to  you 
concerning   language   in   draft   Senate   and 


House  Appropriations  Subconunlttee  reports 
addressing  the  proposed  Anlmas-La  Plata 
Project.  Because  some  of  the  statements  in 
the  reports  are  false  and  because  other  state- 
ments appear  to  encourage  bypassing  of  fed- 
eral laws.  I  urge  you  to  contact  members  of 
the  Appropriations  Committees  to  urge  that 
the  problematic  language  be  stricken  from 
those  reports.  Alternatively.  I  ask  that  you 
seek  clarification  from  Committee  members 
on  the  intent  underlying  the  reports.  Al- 
though this  report  language  does  not  carry 
the  force  of  law.  It  has  great  potential  to 
mislead  agencies,  courts,  and  the  public  at 
large,  to  the  detriment  of  all. 

NEW  MEXICO  "COMMITMENTS" 

The  Subcommittee  reports  state  the  fol- 
lowing: "For  purposes  of  initiating  construc- 
tion of  Stage  A.  the  existing  rei>ayment  obli- 
gations of  the  parties  contracting  for  water, 
along  with  the  commitments  of  the  States  of 
Colorado  and  New  Mexico,  provide  adequate 
assurances  that  the  United  States  will  be  re- 
paid in  connection  with  construction  of 
those  facilities."  (Emphasis  added.)  This  lan- 
guage indicates  erroneously  that  the  State 
of  New  Mexico  has  made  a  financial  conunit- 
ment  toward  the  construction  pf  the 
Animas-La  Plata  (ALP)  Project.  I  l^ow  of 
no  such  financial  commitment.  Althoogh  the 
State  Legislature  in  1991  authorized  S2  mil- 
lion in  severance  tax  bonds  to  assist  San 
Juan  County  with  ALP  start-up  costs,  in  1993 
the  Legislature  took  the  money  back  and  au- 
thorized it  for  other  purposes.  Because  the 
State  of  New  Mexico  has  no  outstanding  fi- 
nancial comnUtment  toward  repayment  of 
ALP  construction  costs,  this  report  state- 
ment is  erroneous  and  should  be  stricken. 

EVASION  OF  FEDERAL  AM)  STATE 
ENVIRONMENTAL  LAWS 

Addressing  environmental  Impacts  of  the 
ALP  Project,  the  reports  state: 

"The  present  docnmentatloo  Is  fUlly  In- 
fonziatlve  of  these  issues  and  construction  of 
the  first  stage  of  the  project  may  proceed 
without  adversely  affecting  any  of  the  other 
water  users  on  the  San  Juan  system. 
•  •  •  •  • 

"The  Committee  is  aware  that  the  San 
Juan  River  and  its  tributaries  do  not  con- 
sistently meet  New  Mexico's  newly  adopted 
water  quality  standards  for  selenium  and 
that  there  is  concern  over  the  potential  ef- 
fect of  the  operation  of  the  Anlmas-La  Plata 
facilities  in  Colorado  on  this  existing  prob- 
lem. The  Secretary  of  the  Interior  should 
take  reasonable  steps  to  assist  Colorado  and 
New  Mexico  in  Improving  the  quality  of  sur- 
face flows  by  addressing  the  problems  caused 
by  non-point  sources." 

This  language  Is  problematic  because  it 
implies  a  congressional  finding  of  the  ade- 
quacy of  the  environmental  documentation 
for  the  project  and  a  concomitant  exemption 
from  full  compliance  with  the  National  Envi- 
ronmental Policy  Act.  Yet  the  adequacy  of 
the  ALP  EIS  and  its  sapidement  is  in  gave 
doubt.  Just  recently,  EPA  stated  that  It 
"ha[d]  identified  significant  shortcomings  in 
the  level  and  scope  of  [environmental]  analy- 
sis." and  that  "this  EIS  process  [for  ALP] 
has  not  adequately  considered  the  Impacts  to 
Navajo  water  rights  and  existing  water 
projects,  water  quality,  mitigation,  and  the 
Impacts  associated  with  municipal  and  In- 
dustrial use." 

Neither  the  New  Mexico  Environment  De- 
partment nor  this  office  has  completed  a  re- 
view of  the  new  documentation,  but  prelimi- 
nary analyses  Indicate  that  It  is  sorely  lack- 
ing, particularly  In  relation  to  the  Project's 
water  quality  Imj^cts  In  New  Mexico  and 
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the  absence  of  analysis  of  alternatives  that 
would  meet  the  terms  of  the  1988  Colorado 
Ute  Indian  Water  Rights  Settlement  Act. 
There  is  simply  no  basis  for  a  congressional 
pronouncement  that  the  environmental  doc- 
umentation for  the  Project  "is  fully  inform- 
ative of  these  Issues." 

Moreover,  the  reports'  implications  that 
New  Mexico's  only  water  quality  concern  re- 
lates to  its  recent  adoption  of  a  new  sele- 
nium standard  are  false.  The  ALP  Project 
threatens  to  violate  or  exacerbate  existing 
violations  of  multiple  state  water  quality 
standards,  including  selenium,  mercury,  and 
possibly  others.  The  1994  state  selenium 
standard  was  adopted  unanimously  by  the 
state  Water  Quality  Control  Commission  on 
the  basis  of  extensive  and  convincing  sci- 
entlOc  evidence  that  a  higher  standard 
would  not  be  protective  of  aquatic  life. 

In  addition,  a  direction  to  the  Secretary  of 
Interior  to  take  steps  to  address  nonpolnt 
source  pollution  In  New  Mexico  issued  simul- 
taneously with  a  mandate  to  proceed  with 
construction  of  a  i>roJect  that.  If  its  agricul- 
tural irrigation  components  are  Included 
(Stage  B  of  Phase  I  and  Phase  II).  will  lead 
to  large  new  nonpolnt  source  pollution  prob- 
lems in  the  State  is  both  Ironic  and  nonsen- 
sical. If  the  reports'  Intent  Is  to  require  the 
Secretary  to  mitigate  the  adverse  water 
quality  impacts  of  the  Project,  then  such 
mitigation  should  be  Identified,  described, 
and  committed  to  In  the  environmental  doc- 
umentation for  the  Project,  rather  than 
being  relegated  to  a  vague  alloslon  in  a  con- 
gressional report. 

Contrary  to  the  reports'  Implications, 
Stage  A  cannot  be  viewed  In  Isolation  from 
the  remainder  of  the  Project,  especially  the 
remainder  of  Phase  L  Construction  of  Stage 
A  would  not  satisfy  the  requirements  of  the 
1988  Colorado  Ute  Indian  Water  Rights  Set- 
tlement Act.  Stage  B.  which  Involves  a  great 
deal  of  irrigation  and  related  Impacts  on 
New  Mexico  water  quality,  must  also  be  con- 
structed in  order  to  meet  the  terms  of  the 
Settlement  Act.  Since,  as  the  Reports  note. 
New  Mexico  already  had  a  severe  water  qual- 
ity problem  in  the  river  stretches  affected  by 
the  Project,  any  further  deterioration  of 
water  quality  In  that  area  Is  not  acceptable. 
Thus,  this  language,  which  implicitly  en- 
dorses evasion  of  the  Clean  Water  Act  and 
State  water  quality  standards,  should  be 
excised. 

Please  urge  the  Conunlttees  to  strike  the 
erroneous  language  concerning  ALP  from 
their  reports  and  to  remove  f^m  the  reports 
all  Implications  that  compliance  with  fed- 
eral and  state  laws  may  be  short-circuited  In 
order  to  commence  Project  construction  as 
hastily  as  possible. 
Sincerely, 

TomUdall. 
Attorney  General. 

GARRISON  DIVERSION  PROJECT 

Mr.  DORGAN.  Mr.  President,  the  ap- 
propriations process  iirovides  once 
again  a  payment  for  something  called 
the  Garrison  Diversion  Project,  which 
is  a  very  important  project,  fulfilling  a 
promise  made  by  the  Federal  Govern- 
ment to  the  State  of  North  Dakota  40 
years  ago. 

I  appreciate  very  much  the  help  of 
the  Senator  from  New  Mexico,  the  Sen- 
ator from  Louisiana,  and  others  on 
those  issues. 

I  wanted  to  thank  them  today  for 
that  assistance.  It  is  part  of  a  prom- 
ise—keeping a  promise  to  a  State  for 


water  delivery  from  a  series  of  dams 
that  were  built  in  North  Dakota  that 
flooded  a  half  a  million  acres.  That 
flood  came  and  stayed.  We  were  told 
that,  if  you  will  accept  the  permanent 
flood,  we  will  give  you  some  benefits 
over  the  next  50  or  60  years. 

That  is  what  this  process  has  been 
about — ^benefits  that  will  in  the  long 
run  allow  jobs  and  opportunity  and 
economic  growth  in  a  rural  State  that 
needs  it,  but  also  benefits  that  are  the 
second  irartion  of  a  promise  that  was 
made  if  we  kept  our  portion. 

We  now  have  a  permanent  flood  of  a 
half  a  million  acres.  This  pasmient  once 
again  is  another  installment  in  the 
Federal  (government  keeping  its  prom- 
ise to  the  people  of  North  Dakota. 

HANFORD  NUCLEAR  RESERVATION 

Mr.  GORTON.  Mr,  President,  this 
afternoon  I  want  to  discuss  the  Han- 
ford  Nuclear  Reservation,  a  place  im- 
portant to  me,  to  the  people  of  the 
State  of  Washington,  and  to  the  Na- 
tion. 

Hanford,  as  my  colleagues  on  both 
sides  of  this  aisle  continually  point 
out,  has  had  its  share  of  problems  and 
challenges  for  the  Nation.  That  goes 
without  saying  when  you  are  the  care- 
taker to  80  percent  of  the  Nation's 
spent  Plutonium  and  1T7  tanks  filled 
with  millions  of  gallons  of  nuclear  by- 
products. Nuclear  weapons  production 
and  its  associated  hangover — cleanui>— 
are  tasks  that  no  one  wants  any  more, 
not  Oregon,  California,  New  York,  or 
Alaska.  You  name  it,  people  in  other 
States  of  this  Nation  have  gladly  ac- 
cepted the  benefits  of  the  efforts  con- 
ducted at  Hanford,  fi«edom  provided  by 
a  strong  nuclear  deterrent,  but  they 
are  relatively  uninterested  in  the  mess 
that  is  left  behind. 

Instead,  Hanford's  critics  collectively 
plug  thefr  noses,  complain  about  the 
lack  of  results  they  have  received  from 
the  money  invested  in  cleanup  so  far. 
Not  only  is  that  disdainful  of  Hanford's 
contribution  to  this  Nation's  security ' 
and  fr'eedom,  but  it  is  also  plain  wrong. 
Over  the  past  2  years,  the  Department 
of  Elnergy,  the  Hanford  community, 
and  this  Congress  have  made  real 
progress  toward  getting  on  with  real 
cleanup. 

Mr.  President,  I  would  focus  this 
afternoon  on  three  things.  I  will  tell 
you  what  has  been  achieved  and  actu- 
ally cleaned  up  over  the  last  2  years;  I 
will  tell  you  what  more  can  be  ex- 
pected: and  I  wUl  make  the  case  for 
why  we  need  a  continued  investment  in 
the  site. 

Cleanup  successes  at  Hanford  are  be- 
ginning to  pay  off  in  a  big  way.  The 
nmnagement  strategy  developed  by  the 
Department  of  Energy  is  increasing 
productivity  for  less  moneys  its  mak- 
ing the  site  a  safer  place  to  work;  and 
it  has  tackled,  albeit  clumsily,  the  dis- 
turbing but  necessary  task  of  trimming 
the  workforce. 

With  a  focused  management  strat- 
egy, DOE  allowed  Hanford  to  perform 


the  full  projected  S225  million  environ- 
mental restoration  work  over  the  past 
2  years  with  only  S175  million.  This  is  a 
SSO  million  dollar  savings.  More  impor- 
tantly, DOE  canceled  its  cost-plus  con- 
tracting, and  entered  into  one  of  the 
most  aggressive  performance-based 
contracts  In  its  entire  complex.  The 
work  force  has  been  cut  by  4,774  jobs, 
and  costs  associated  with  equipment, 
inventory,  training,  and  travel  have  all 
been  slashed.  Despite  these  cuts,  im- 
portant cleanup  milestones  are  consist- 
ently met. 

Workers  at  Hanford  are  in  the  field, 
pushing  dirt  rather  than  paper.  Two 
years  ago,  72  percent  of  Hanford's  em- 
ployees did  paperwork,  while  only  28 
percent  actually  did  cleanup.  Today, 
that  field  versus  non-field  ratio  has 
flipped  completely. 

Here  are  some  other  accomplish- 
ments worth  nothing: 

2,300  metric  tons  of  corroding  spent 
nuclear  fuel  will  be  stabilized  and 
moved  away  froTo.  the  Columbia  River 
three  years  ahead  of  schedule  and  S350 
million  under  budget; 

The  cost  of  solid  waste  disposal  has 
been  reduced  by  75  percent  over  the 
last  5  years,  making  the  price  of  clean- 
up lower  than  commercial  equivalents; 

Decontamination  of  PUREX,  the  Plu- 
tonium Uranium  Extraction  Plant,  is 
16  months  ahead  of  schedule,  S47  mil- 
lion under  budget  and  upon  completion 
in  1997  will  cut  its  annual  mortgage 
cost  firom  S34  million  to  less  than  S2 
million; 

450  unnecessary  DOE  regulations  and 
orders  have  been  eliminated; 

The  50-year  practice  of  discharging 
contaminated  water  to  the  ground  soU 
has  been  terminated; 

7.5  million  gallons  of  water  have  been 
evaporated  from  the  tank  farms,  slow- 
ing the  leaks  and  avoiding  S385  million 
in  costs  for  new  tanks; 

Hanford  workers  have  reduced  the 
generation  of  new  mixed  radioactive 
waste  by  almost  200,000  gallons  a  year: 

Safety  performance  at  the  site  has 
jvimped  from  the  bottom  25  percent 
among  DOE  sites  to  the  top  25  percent 
in  the  fiscal  year  1994-95  timeframe; 

Worker  compensation  costs  have  fall- 
en as  safety  performance  increased: 
S700,000  was  saved  on  Hanford  6-montb 
insurance  and  workers  comi>ensation 
bill  alone; 

17.1  million  gallons  of  ground  water 
were  treated; 

Over  20,000  cubic  yards  of  contami- 
nated soil  were  excavated,  while  141,000 
pounds  of  tetrachloride  were  removed 
Cram  the  ground  water; 

44,000  highly  radioactive  fuel  spacers 
were  removed  f^m  the  Columbia 
River:  and 

The  baseline  costs  for  DOE's  Reme- 
dial Action  Project  were  reduced  by 
$800  million  and  its  scheduled  improved 
by  9  years. 

I  could  go  on,  but  I  am  afraid  I  would 
lose  the  point  of  this  discussion  within 
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the  nuances  of  technical  achievements. 
That  is  just  a  part  of  what  has  been  ac- 
complished in  the  past  24  months.  You 
can  expect  more. 

WHERE  WE  ARE  OOINO  AT  HANFORO 

This  year,  the  House  and  Senate 
passed  comprehensive  legislation  in 
the  1997  Defense  Authorization  Act  to 
help  lock  in  greater  efficiencies  at  OOE 
sites.  The  legislation,  sponsored  by  my- 
self and  Doc  Hastings  in  the  House, 
grants  expanded  authority  to  site  nmn- 
agers  to  take  quick  action  on  cleanup 
projects;  it  places  strict  limits  on  cost- 
ly paperwork  studies;  lays  down  a  60- 
day  time  limit  on  DOE  headquarters 
review  of  budget  transfers;  and  it  es- 
tablishes systems  to  demonstrate  and 
deploy  new  technologies.  Again,  nuiny 
thanks  to  nny  colleagues  on  the  Armed 
Services  Committee  for  their  help  in 
seeing  this  legislation  passed. 

Within  the  next  few  weeks,  a  new  5- 
year  performance  based  contract, 
which  will  include  incentives  to  ensure 
tax  dollars  are  spent  efficiently,  will  be 
awarded  at  the  site.  A  new  manage- 
ment and  integrator  system  will  be  im- 
plemented where  the  lead  contractor — 
much  like  on  the  space  station 
project — will  hire  subcontractors  at  the 
most  economical  price  to  complete 
work  at  Hanford. 

Finally.  DOE  is  expected  to  award 
two  private  contracts  to  dispose  of  the 
54  million  gallons  of  radioactive  waste 
upon  completion  of  its  removal  from 
the  177  underground  tanks  situated  at 
the  site.  And  although  I  have  generic 
questions  over  the  scope  and  nature  of 
DOE'S  tank  waste  remediation  system 
project,  I  think  privatization  is  the 
only  way  it  will  be  able  to  meet  its  re- 
quirements to  clean  that  portion  of  the 
site.  The  Department's  pursuit  of  a  two 
step  cleanup  process  allows  for  new 
technologies  and  developments  to  be 
incorporated  Into  the  second  phase  of 
the  project.  It  has  been  projected  that 
by  using  private  expertise,  DOE  is  like- 
ly to  reduce  the  costs  of  tank  cleanup' 
by  as  much  as  S13  billion.  That  is  bil- 
lion with  a  B. 

We  are  going  to  take  these  three 
events  and  push  the  Hanford  manage- 
ment system  even  harder.  Greater  pro- 
ductivity can  be  squeezed  out  of  Han- 
ford, and  these  initial  first  steps  are  a 
good  start. 

IT'S  OUR  STATE.  OUR  RIVER.  THESE  ARE  OUR 
PEOPLE— WE  ARE  NOT  OOINC  TO  RETREAT 

Last  year  in  the  conference  on  the 
energy  and  water  appropriations  bill, 
the  House  and  Senate  were  locked  in 
an  intense  straggle  regarding  increased 
finding  for  defense  environmental  res- 
toration and  waste  management  within 
the  DOE  complex.  I  told  my  entrenched 
colleagues  firom  the  House  that  this 
DOE  is  doing  a  better  job  than  its  pred- 
ecessor. For  Senator  Murray,  Senator 
Hatfikld,  and  myself,  this  is  life  or 
death.  It's  oar  State,  our  river,  these 
are  our  people.  We  are  not  going  to  re- 
treat. I  have  not  changed  my  position 
firom  that  conference  one  bit. 


The  people  of  the  Trl-Cltles  and  the 
Colimibia  River  are  critical  to  Wash- 
ington's economic  health.  Granted, 
Hanford  has  been  a  nagging  cough  for 
some  time.  But  we  are  beating  the  sys- 
temic problems  at  the  site;  we  are  driv- 
ing costs  down  in  terms  of  manage- 
ment, overhead,  and  superfluous  ex- 
penses; we  are  getting  on  with  cleanup. 
President  Clinton  came  to  Congress 
with  a  budget  proposal  for  nuclear 
waste  cleanup  which  was  woefully  in- 
adequate. The  Senate  rightly  restored 
over  S200  million  to  the  defense  envi- 
ronmental restoration  and  waste  man- 
agement au;count.  It  did  not  abandon 
Hanford.  as  this  administration  clearly 
did.  We  will  not  let  up  pressure  to  get 
this  site  clean,  because  to  do  so  would 
be  a  tragic  waste  of  the  investment  we 
have  already  made.  An  investment, 
which  most  of  my  colleagues  know,  to- 
tals in  the  billions. 

So.  Mr.  President.  I  have  outlined  the 
progress  we  have  made  at  Hanford.  and 
I  have  pointed  out  where  we  Intend  to 
go.  I  hope  my  colleagues  will  acknowl- 
edge that  Hanford  cleanup  is  working. 
My  collea^es  need  to  recognize  that, 
and  push  aside  the  stereotypes  that  for 
too  long  have  been  associated  with 
Hanford.  We  can't  forget  what  Hanford 
has  contributed  to  the  defense  of  this 
Nation,  and  we  certainly  should  not 
back  away  from  the  commitment  we 
have  to  get  this  site  clean. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
if  there  are  any  other  Senators  who 
would  like  to  present  their  amend- 
ments? We  can  be  here  for  a  while  if 
there  are.  Soon  we  are  going  to  get 
wrap-up  from  the  leader,  a  unanimous- 
consent  here.  I  will  try  to  get  that 
quickly  so  we  do  not  keep  the  Presid- 
ing Officer  here. 

We  will  have  a  quorum  call  so  I  will 
see  if  we  can  get  that  done  expedi- 
tiously. 

I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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[RBP]  and  the  patrol's  75-year  i)erfect 
safety  record.  Every  summer,  Reho- 
both  Beach,  DE.  is  inundated  with  tens 
of  thousands  of  vacationers  from  Dela- 
ware, Maryland.  D.C.,  Virginia,  and 
Pennsylvania.  And  every  summer,  the 
lifeguards  of  RBP  reunite  over  400  lost 
children  with  their  parents,  treat  hun- 
dreds of  injuries,  and  save  scores  of 
swimmers. 

All  too  often,  with  people  too  busy  at 
work,  or  in  this  case,  too  busy  at  play, 
years  of  work,  dedication,  and  perfec- 
tion go  overlooked.  It  is  only  fitting 
and  proper  that  RBP  be  recognized 
after  so  many  perfect  years  of  service. 

With  the  leadership  of  Capt.  Paul 
"Doc"  Bumham  in  the  1940'6,  through 
the  firm  discipline  of  Capt.  Frank 
"Coach"  Coveleski  in  the  1950's 
through  the  1970's.  to  current  Capt. 
Jate  Walsh,  the  swimmers  of  Rehoboth 
beach  have  been,  and  continue  to  be, 
guarded  by  the  best  Delaware  has  to 
offer.  As  for  the  future.  Lieutenants 
Tom  Coveleski  and  Derek  Shockro 
strive  to  continue  our  great  Delaware 
tradition  into  the  next  century. 

On  behalf  of  my  fellow  Delawareans, 
and  the  literally  himdreds  of  thousands 
of  vacationers  that  have  enjoyed  the 
safe  beaches  of  Rehoboth  for  so  many 
years,  I  say  thank  you.  And  best  of 
luck  to  Rehoboth  Beach  Patrol,  as  it 
works  on  another  75  years  of  perfect 
service. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Thursday. 
July  25,  the  Federal  debt  stood  at 
S5.181,309,194,639.37. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
S19,525.39  as  his  or  her  share  of  that 
debt. 


THE  75th  ANNIVERSARY  OF  THE 
REHOBOTH  BEACH  PATROL 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  commemorate  the  75th  anni- 
versary of  the  Rehoboth  Beach  Patrol 


MESSAGES  FROM  THE  HOUSE 

At  12:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  i>assed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3816.  An  act  makl&r  approprl&tlons 
for  eneiYT  u><l  water  development  for  the  fis- 
cal year  ending  September  20,  1907.  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  203.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses. 

ENROLLED  BILL  SIONED 

The  message  farther  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  1114.  An  act  to  anthorlze  minors  who 
are  under  the  child  labor  provisions  of  the 
Pair  Labor  Standards  Act  of  1988  and  who  are 
under  18  years  of  sge  to  load  materials  into 
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balers  and  compactors  that  meet  appropriate 
American  National  Standards  Institute  de- 
sign safety  standards. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate,  on  July  2,  1996, 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3517)  mak- 
ing appropriations  for  military  con- 
struction, family  housing,  and  base  re- 
alignment and  closure  for  the  Depart- 
ment of  Defense  for  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses, and  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
appoints  Mrs.  Vucanovich,  Mr.  Cal- 
lahan, Mr.  Dade,  Mr.  Myers  of  Indi- 
ana, Mr.  PORTER,  Mr.  HOBSON,  Mr. 
Wicker,  Mr.  Livingston,  Mr.  Hefner, 
Mr.  FOGLIETTA,  Mr.  TORRES,  Mr.  Dicks, 
and  Mr.  Obey  as  the  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3448)  to 
provide  tax  relief  for  small  business,  to 
protect  Jobs,  to  create  opportunities,  to 
increase  the  take  home  pay  of  workers, 
to  amend  the  Portal-to-Portal  Act  of 
1947  relating  to  the  pajmient  of  wages 
to  employees  who  use  employer-owned 
vehicles,  and  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the 
minimum  wa«re  rate  and  to  prevent  job 
loss  by  providing  flexibility  to  employ- 
ers in  compl3ring  with  minimum  wa^ 
and  overtime  requirements  under  that 
act,  and  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  Members  as  the  managers  of 
the  conference  on  the  part  of  the 
House: 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
bill  (except  for  title  11)  and  the  Senate 
amendment  numbered  1,  and  modifica- 
tions committed  to  conference:  Mr.  Ar- 
cher, Mr.  Crane,  Mr.  Thomas,  Mr.  Gib- 
bons, sjid  Mr.  Rangel. 

As  additional  conferees  from  the 
Committee  on  Ek:onoinic  and  Edu- 
cational Opportunities,  for  consider- 
ation of  sections  1704(h)(1)(B)  and 
1704(1)  of  the  House  bill  and  sections 
1421(d),  1442(b),  1442(c).  1451.  1457, 
1460(b).  1460(c),  1461.  1465.  and 
1704(h)(1)(B)  of  the  Senate  amendment 
numbered  1.  and  modifications  com- 
mitted to  conference:  Mr.  (Doodling, 
Mr.  Fawell.  Mr.  Ballenger.  Mr.  Clay, 
and  Mr.  Owens. 

As  additional  conferees  f^om  the 
Committee  on  £k:onomlc  and  Edu- 
cational Opportunities,  for  consider- 
ation of  title  n  of  the  House  bill  and 
the  Senate  amendments  numbered  2-6, 


and  modifications  committed  to  con- 
ference: Mr.  GOODLING,  Mr.  Fawell, 
Mr.  Ballenger,  Mr.  Riggs,  Mr.  Clay, 
Mr.  Owens,  and  Mr.  Hinchey. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3845) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  fiscal  year  ending  Septem- 
ber 30, 1997,  and  for  other  purposes,  and 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  appoints  Mr. 
Walsh,  Mr.  Bonilla,  Mr.  Kingston, 
Mr.  Frelinghuysen,  Mr.  Neumann.  Mr. 
Parker,  Mr.  Livingston,  Mr.  Dixon, 
Mr.  Serrano,  Ms.  Kaptur,  and  Mr. 
Obey  as  the  managers  of  the  con- 
ference on  the  part  of  the  House. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

HJL  3816.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1997.  and  for 
other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompansring  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3535.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  on  the  China  Joint  Defense 
Conversion  Commission;  to  the  Committee 
on  Armed  Services. 

EC-3536.  A  communication  from  the  Chair- 
man and  Chief  Executive  OfXlcer  of  the  Farm 
Credit  Administration,  transmitting,  pursu- 
ant to  law,  the  report  of  a  rule  entitled 
"Book-entry  Procedures  for  Federal  Agricul- 
tural Mortgage  Corporation  Securities." 
(RIN3052-AB70)  received  on  July  23.  1996;  to 
the  Committee  on  Agricultoire.  Nutrition, 
and  Forestry. 

EC-3S37.  A  communication  from  the  Con- 
gressional Review  (Coordinator.  Animal  and 
Plant  Health  Inspection  Service.  Department 
of  Agriculture,  transmitting,  pursuant  to 
law.  the  report  of  a  rule  entitled  "Mexican 
Fruit  Fly  Regulations,"  received  on  July  24, 
1996;  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EO'3538.  A  communication  trom  the  Ad- 
ministrator. Agricultural  Marketing  Serv- 
ice. Department  of  Agriculture,  transmit- 
ting, pursuant  to  law.  the  report  of  a  rule  en- 
titled "Oranges.  Grapef^^t,  Tangerines,  and 
Tangelos  Grown  in  Florida."  received  on 
July  24.  1996;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-3539.  A  communication  from  the  Assist- 
ant to  the  Board,  Federal  Reserve  System. 
transmitting,  pursuant  to  law.  the  report  of 
a  rule  entitled  "Regulation  K."  received  on 
July  25.  1996;  to  the  Committee  on  Banking. 
Housing,  and  Urban  AfXklrs. 

EO-3S40.  A  commimlcatlon  trom  the  Assist- 
ant Chief  Counsel.  Office  of  Thrift  Super- 


vision. Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  lejxtrt  of  a  rule 
entitled  "Management  Official  Interlocks." 
received  on  July  24  1996;  to  the  Cocunlttee 
on  Banking,  Housing,  and  Urban  Affairs. 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DORGAN  (for  himself  and  Mr. 
Reio): 
S.  1993.  A  bill  to  reQulre  certain  expendi- 
tures by  the  Federal  Reserve  System  to  be 
made  subject  to  congressional  appropria- 
tions, to  prohibit  the  maintenance  of  surplus 
accounts  by  Federal  reserve  henks,  to  pro- 
vide for  annual  independent  audits  of  Fed- 
eral reserve  banks,  to  apply  Federal  procure- 
ment regulations  to  the  Federal  Reserve 
System,  and  for  other  purposes:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  PRESSLER: 
S.  1994.  An  original  bill  to  amend  Utle  49. 
United  States  Code,  to  reauthorize  programs 
of  the  Federal  Aviation  Administration,  and 
for  other  purposes;  from  the  Committee  on 
Commerce,  Science,  and  Transportation; 
placed  on  the  calendar. 

By    Mr.    WARNER    (for   himself.    Mr. 
FORO.  Mr.  ROBB,  Mr.  M07MHAN,  Btr. 
Sdcpson.    Mr.    COCHRAN,    and    Mr. 
Glenn): 
S.  1995.  A  bill  to  authorise  construction  of 
the   Smithsonian   Institution   National  Air 
and  Space  Museum  Dulles  Center  at  Wash- 
ington Dulles  International  Airport,  and  for 
other  purposes:  to  the  Committee  os  Rules 
and  Administration. 

By  Mr.  BIDEN: 
S.  1996.  A  bill  to  amend  the  Violent  (Mme 
Control  and  Law  Enforcement  Act  of  1994  to 
allow  certain  grant  funds  to  be  used  to  pro- 
vide parent  education;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SIMON: 
S.  1997.  A  bill  to  clarify  certain  matters  re- 
lating  to   Presidential    succession;    to   the 
Committee  on  Rules  and  Administration. 

By  Mr.  ASHC:R0FT: 
S.J.  Res.  57.  A  joint  resolution  requiring 
the  Congressional  Budget  Office  and  the 
Joint  Committee  on  Taxation  to  use  dy- 
namic economic  modeling  in  addition  to 
static  economic  modeling  In  the  preparation 
of  budgetary  estimates  of  proposed  changes 
in  Federal  revenue  law;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Govern- 
mental Affairs,  Jointly,  pursuant  to  the 
order  of  August  4.  19T7,  with  instructions 
that  If  one  Committee  reports,  the  other 
Committee  have  thirty  days  to  report  or  be 
discharged. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr.   SPECTTER   (for   himself.   Mr. 
HELMS,  Mr.  Bennett,  and  Mr.  Fair- 
cloth): 
S.  Res.  283.  A  resolution  to  express  the 
sense  of  the  Senate  concerning  creation  of  a 
new  position  in  the  White  House  as  Senior 
Advisor  on  Religious   Persecution;   to  the 
Committee  on  Foreign  Relations. 
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By   Mr.    LOTT  (for  himself  and   Mr. 
Daschle): 
S.  Res.  284.  A  resolution  to  authorize  the 
production  of  records  by  the  Permanent  Sub- 
committee on  Investlffatlons:  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DORGAN  (for  himself  and 
Mr.  Reid): 
S.  1993.  A  bill  to  require  certain  ex- 
penditures by  the  Federal  Reserve  Sys- 
tem to  be  made  subject  to  congres- 
sional appropriations,  to  prohibit  the 
maintenance  of  surplus  accounts  by 
Federal  Reserve  banks,  to  provide  for 
annual  independent  audits  of  Federal 
Reserve  banks,  to  apply  Federal  pro- 
curement regulations  to  the  Federal 
Reserve  S3r8tem.  and  for  other  pur- 
poses; to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

THE  FXDERAL  RESEXVX  nSCAL  RESPONStBIUTT 
ACT  or  ISM 

Mr.  DORGAN.  Mr.  President,  today 
Senator  Rkid  and  I  are  introducing  leg- 
islation to  eliminate  the  kinds  of  budg- 
etary excesses  and  accountability 
lapses  at  the  Federal  Reserve  Board 
that  were  recently  uncovered  by  the 
General  Accounting  Office  [GAO].  At  a 
time  when  many  Federal  agencies  are 
downsizing  and  making  tough  choices 
about  their  spending  priorities,  the 
Federal  Reserve  ought  to  be  tightening 
its  belt  too.  Regrettably,  however,  the 
opposite  appears  to  be  the  case  at  the 
Federal  Reserve. 

During  the  past  several  years.  Con- 
gress has  embarked  on  a  historic  and 
painful  path  toward  deficit  reduction. 
Since  1993.  the  Federal  deficit  has  been 
slashed  by  more  than  one  half. 

The  Federal  Reserve  Board's  Chair- 
man. Alan  Greenspan,  has  been  one  of 
the  loudest  cheerleaders  for  deficit  re- 
duction. But  a  one-of-a-kind  GAO  re- 
port about  Federal  Reserve  expendi- 
tures between  1988  and  1994  shows  us 
that  Chairman  Greenspan  apparently 
hasn't  been  practicing  what  he 
preaches. 

A  few  weeks  ago,  the  GAO  released 
the  final  version  of  its  comprehensive 
report  about  the  management  of  the 
Federal  Reserve  System.  This  report, 
which  took  the  GAO  over  2  years  to  as- 
semble, uncovers  disturbing  financial 
practices  and  management  failures 
within  the  Federal  Reserve  System. 
The  report  is  packed  with  examples 
where  the  Fed  could  substantially  trim 
costs,  and  makes  specific  recommenda- 
tions for  changes  in  Fed  operations. 
Unfortunately,  the  Federal  Reserve  has 
already  dismissed  most  of  the  GAO's 
recommendations  a«  irrelevant  or  un- 
necessary. 

The  GAO  report  shows  that  during 
the  late  1980's  and  early  1990's  that 
Federal  Reserve  expenditures  jumped 
by  twice  the  rate  of  Inflation.  While 
Fed  employee  benefits  and  travel  costs 


are  out-pacing  Infiatlon.  the  rest  of  the 
Federal  Government  has  been 
downsizing.  For  example,  between  1988 
and  1994.  Federal  Reserve  employee 
benefit  costs  skjrrocketed  by  nearly  1(X) 
percent — as  compared  to  about  60  per- 
cent for  the  Federal  Government — ac- 
cording to  the  GAO  report. 

The  report  also  reveals  that  over  120 
Federal  Reserve  employees  actually 
make  more  than  Chairman  Greenspan. 
In  fact,  overall  personnel  cost  increases 
at  the  Federal  Reserve  represented 
over  70  i>ercent  of  the  total  growth  in 
the  Fed's  operating  expenses  during 
the  years  examined  by  the  GAO.  This 
runaway  spending  is  remarkable  given 
Chairman  Greenspan's  rhetoric  about 
the  need  for  belt-tightening  in  the  rest 
of  the  government. 

Inexplicably  the  Federal  Reserve  also 
keeps  a  $3.7  billion  cash  surplus  ac- 
count of  taxpayer's  money  to  protect 
against  losses,  despite  the  fact  that  the 
Fed  hasn't  suffered  a  loss  for  79  con- 
secutive years. 

Senator  Rktd  and  I  are  introducing 
legislation  today  to  address  these  prob- 
lems. Our  bill,  the  Federal  Reserve  Fis- 
cal Resjwnsibility  Act  of  1996.  includes 
many  of  the  changes  recommended  by 
the  GAO.  It  would  do  the  following: 

First,  the  GAO.  in  consultation  with 
the  Federal  Reserve,  will  identify  and 
report  to  Congress  a  list  of  the  Federal 
Reserve  Ssrstem  activities  that  are  not 
related  to  the  making  of  monetary  pol- 
icy. After  the  report  is  completed,  all 
nonmonetary  policy  expenditures,  as 
identified  by  the  GAO.  would  be  subject 
to  the  congressional  appropriation 
process.  We  do  not  intend  to  Inject  pol- 
itics into  monetary  policy  with  this 
provision.  However,  over  90  percent  of 
the  Fed's  operations  have  nothing  to 
do  with  Interest  rate  policy  according 
to  the  GAO.  And  there  is  simply  no 
good  reason  why  the  Fed's  nonmone- 
tary expenditures  are  immune  from  the 
same  kind  of  oversight  and  review  re- 
quired of  other  Federal  agencies. 

Second,  the  Federal  Reserve  is  re- 
quired to  Inmiediately  return  more 
than  S3.7  billion  of  taxpayer's  money 
that  has  unnecessarily  accumulated  in 
its  surplus  account  to  the  Treasury.  In 
addition,  the  bill  asks  the  GAO  to  de- 
termine the  extent  to  which  any  of  the 
Fed's  future  net  earnings  should  be 
transferred  to  the  general  fund  of  the 
Treasury  each  year. 

Third,  the  regional  Federal  Reserve 
banks  will  be  subjected  to  annual  inde- 
pendent audits.  This  provision  merely 
codifies  what  the  Federal  Reserve  has 
been  doing  for  the  most  part  in  recent 
practice. 

Finally,  the  Federal  Reserve  will  be 
required  to  follow  the  same  procure- 
ment and  contracting  roles  that  apply 
to  other  Federal  agencies.  These  rules 
should  help  to  prevent  the  kinds  of  fa- 
voritism highlighted  In  the  GAO  report 
and  increase  competition  among  con- 
tract bidders  with  the  Fed.  This  re- 


quirement ought  to  substantially  re- 
duce procurement  costs  on  a  system- 
wide  basis. 

I  invite  my  colleagues  to  join  us  as 
cosponsors  of  this  much-needed  legisla- 
tion. 

Mr.  REID.  Mr.  President.  I  rise  today 
with  the  Senator  f^om  North  Dakota  to 
introduce  legislation  which  we  believe 
will  improve  fiscal  management  within 
the  Federal  Reserve  System. 

In  September  1993,  Senator  Byron 
DORGAN  and  I  requested  a  General  Ac- 
counting Office  [GAO]  investigation  of 
the  operations  and  management  of  the 
Federal  Reserve  Sjrstem  [Fed].  We  were 
concerned  because  no  close  examina- 
tion of  the  Fed's  operations  had  ever 
been  conducted  before.  As  Congress 
scrutinizes  each  Federal  expenditure  in 
an  attempt  to  balance  the  budget,  it  is 
imperative  that  we  be  well  informed  on 
all  activities  that  afiect  the  Govern- 
ment's finances.  Surprisingly,  this 
GAO  study  was  the  very  first  look  into 
the  internal  operations  of  the  Fed  and, 
to  date,  there  has  never  been  an  an- 
nual, independent  audit  of  the  Nation's 
central  banking  system.  Further,  be- 
cause of  its  self-financing  nature,  the 
Fed's  operating  costs  have  largely  es- 
caped public  investigation.  It  was  high- 
time  we  opened  the  door  and  examined 
the  workings  of  this  large  and  infiuen- 
tlal  public  entity. 

The  landmark  GAO  report,  issued  in 
Jime  1996.  raises  serious  questions 
about  management  within  the  Fed.  One 
of  the  most  astonishing  findings  of  this 
comprehensive.  2-year  study  was  that 
the  Fed  had  squirreled-away  S3.7  billion 
in  taxpayer  money  In  a  surplus  fUnd. 
which  it  claims  is  needed  to  cover  sys- 
tem losses.  In  its  entire  79  year  his- 
tory, however,  the  Fed  has  never  oper- 
ated at  a  loss.  The  GAO  report  indi- 
cates that  this  fund  could  be  safely  re- 
duced or  eliminated  and  returned  to 
the  Treasury  Department,  as  is  stand- 
ard practice  with  surplus  revenues.  It 
is  nonsensical  for  this  cash  to  be  sit- 
ting idle  at  the  Fed  instead  of  being 
used  to  reduce  the  deficit. 

While  the  rest  of  the  Federal  Govern- 
ment has  tightened  its  belt  and  down- 
sized, the  GAO  report  revealed  that  the 
Fed  has  enjoyed  enormous  growth  in 
its  operating  costs  and  highly  ques- 
tionable growth  in  its  staffing.  The 
GAO  study  found  that  operating  costs 
at  the  Fed  have  grown  50  percent  be- 
tween 1988  and  1994.  a  rate  twice  that  of 
infiatlon  and  much  greater  than  over- 
all Federal  discretionary  spending.  The 
study  also  uncovered  salary  growth  at 
a  rate  of  44  percent  between  1988  and 
1994.  During  the  same  time  period,  per- 
sonnel benefits  skyrocketed  nearly  90 
percent.  Further,  the  GAO  report  re- 
vealed nonuniform  travel  policies  and 
an  excessive  66  percent  increase  In 
travel  expenses. 

The  picture  the  GAO  report  paints  of 
the  internal  management  of  the  Fed  is 
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one  of  confiicting  policies,  question- 
able spending,  erratic  personnel  treat- 
ment, and  favoritism  in  their  procure- 
ment and  contracting  policies.  The  re- 
port makes  It  clear  that  the  Fed  could 
do  much  more  to  increase  its  fiscal  re- 
sponsibility, particularly  as  it  urges 
parsimonious  practices  by  all  other 
Federal  agencies. 

The  compelling  evidence  offered  by 
the  GAO  report  indicates  that  many  of 
the  practices  of  our  Nation's  central 
bank  should  change,  especially  when 
their  budgetary  excesses  represent  a  di- 
rect cost  to  taxpayers.  The  surplus 
txxoA,  along  with  increasing  bloat, 
perks,  and  benefits  begs  greater  ac- 
countability. For  these  reasons,  I  rise 
today  with  my  colleague  from  North 
Dakota.  Senator  Dorgan,  to  introduce 
the  Federal  Reserve  Fiscal  Responsibil- 
ity Act  of  1996.  This  measure  follows 
some  of  the  recommendations  of  the 
GAO  report  and  seeks  to  imi>rove  the 
Fed's  fiscal  management. 

The  Federal  Reserve  Fiscal  Respon- 
sibility Act  of  1996,  requires  the  Comp- 
troller General  of  United  States,  in  co- 
operation with  the  Fed  Board,  to  iden- 
tify the  functions  and  activities  of  the 
Board  and  of  each  Fed  bank  which  re- 
late to  U.S.  monetary  policy.  After 
September  30,  1997,  all  nonmonetary 
policy  expenses  of  the  Federal  Reserve 
Ssrstem  will  be  subject  to  the  congres- 
sional appropriations  process.  Surpris- 
ingly, the  monetary  policy  expenses 
represent  less  than  7  iwrcent  of  the 
Fed's  annual  expenses.  Our  bill  would 
subject  the  Fed  to  the  cost  reduction 
pressures  that  affect  other  public  agen- 
cies, and  ensure  congressional  over- 
sight over  the  Fed's  questionable 
spending  of  taxpayer  money. 

Further,  the  Federal  Reserve  Fiscal 
Responsibility  Act  addresses  the  dis- 
turbing matter  of  the  surplus  fund.  It 
requires  the  transfer  of  all  Fed  surplus 
funds  to  the  Secretary  of  the  Treasury 
for  deposit  in  the  general  fund  of  the 
Treasury.  This  would  occur  30  days 
after  enactment  of  the  legislation.  An- 
nually thereafter,  the  Comptroller 
General  of  the  United  States  will  deter- 
mine what  percentage  of  the  net  earn- 
ings of  the  Federal  Reserve  banks 
should  be  deposited  back  in  the  Treas- 
ury. This  provision  would  fl*e-up  this 
money  for  use  in  deficit  reduction. 

Our  bill  also  will  apply  regular  Fed- 
eral procurement  procedures  to  the  Fed 
Board  and  to  each  Federal  Reserve 
bank.  This  will  eliminate  the  possibil- 
ity of  favoritism  and  conflict  of  inter- 
est in  procurement  and  contracting 
policies. 

Finally,  and  perhaps  most  signifi- 
cantly, our  measure  would  require  an 
annual,  independent  audit  of  the  Fed. 
An  annual  audit  is  fiscally  sound  pol- 
icy which  would  instill  greater  public 
confidence  in  our  banking  system. 

I  want  to  nmke  it  very  clear  that  I 
am  not  attempting  to  Interfere  with,  or 
impugn,   the  monetary  policy  of  the 
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Fed.  I  am  merely  seeking  greater  ac- 
countability in  the  operating  expenses 
and  internal  management  of  one  of  our 
most  infiuential  institutions. 

I  look  forward  to  greater  discussion 
of  this  issue  by  Congress,  and  encour- 
age the  committee  to  give  favorable 
consideration  to  our  legislation. 


By    Mr.    WARNER    (for    himself. 
Mr.  Ford,  Mr.  Robb,  Mr.  MOY- 
NiHAN,  Mr.  Simpson.  Mr.  Coch- 
ran, and  Mr.  Glenn): 
S.  1995.  A  bill  to  authorize  construc- 
tion   of   the    Smithsonian    Institution 
National  Air  and  Space  Museum  Dulles 
Center   at   Washington   Dulles   Inter- 
national  Airport,  and  for  other  pur- 
poses; to  the  Committee  on  Rules  and 
Administration. 

THE  SMrrnSONIAN  INSTITUTION  NATIONAL  AIR 
AND  SPACE  MUSEUM  DULLES  CENTER  AT 
WASHINGTON  DULLES  INTERNATIONAL  AIR- 
PORT AUTHORIZATION  ACT  OF  19W 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  introduce  legislation  on  be- 
half of  myself,  and  Senators  Ford, 
Robb,  Moynihan,  Simpson,  Cochran, 
and  Glenn.  This  legislation  would  au- 
thorize the  Board  of  Regents  of  the 
Smithsonian  Institution  to  construct 
the  Smithsonian  Institution  National 
Air  and  Space  Museum  Dulles  Center 
at  Washington  Dulles  International 
Airport.  The  legislation  clearly  states 
that  no  appropriated  funds  may  be  used 
to  pay  any  expense  of  the  construction 
of  the  center.  Funds  for  the  construc- 
tion will  be  privately  raised  and  in  fact 
this  legislation  permits  the  Smithso- 
nian to  move  forward  with  a  fUndrais- 
ing  drive. 

In  1983.  the  Smithsonian  Board  of  Re- 
gents first  approved  the  National  Air 
and  Space  Museum  plan  to  expand  at 
Washington  Dulles  International  Air- 
port. In  1993,  after  10  years  of  hard 
work  by  the  Smithsonian  Institution, 
the  Virginia  congressional  delegation, 
five  Virginia  Governors,  and  many 
local  officials.  Congress  passed  and  the 
President  signed  legislation  authoriz- 
ing the  Smithsonian  Institution  to 
plan  and  design  the  National  Air  and 
Space  Museum  Elxtension  at  Washing- 
ton Dulles  International  Airport. 

This  legislation  would  serve  to  fur- 
ther the  objectives  of  the  National  Mu- 
seum Amendments  Act  of  1965  which 
directs  the  National  Air  and  Space  Mu- 
seum to  "collect,  preserve,  and  display 
aeronautical  and  space  flight  equip- 
ment of  historical  interest  and  signifi- 
cance." 

I  believe  that  it  is  accurate  to  state 
that  the  National  Air  and  Space  Mu- 
seum now  holds  the  most  impressive 
and  significant  collection  of  air  and 
spacecraft  in  the  world.  However,  due 
to  the  limited  exhibition  space  in  The 
Mall  building  coupled  with  the  size  and 
weight  of  many  of  the  artiftets,  only  20 
percent  of  the  museum's  collection  is 
on  display.  Therefore,  such  significant 
air  and  spacecraft  as  the  Boeing  367-80, 


the  Saturn  V  launch  vehicle,  the  Boe- 
ing Flsring  Fortress,  the  B-29  Enola  Gay 
and  the  space  orbiter  Enterprise  cannot 
be  displayed  and  enjoyed  by  the  nearly 
10  million  visitors  the  museum  receives 
each  year.  In  addition,  the  museum's 
space  limitations  inhibit  the  interpre- 
tation of  aerospace  technology's  sig- 
nificant contribution  to  America  and 
the  possibilities  which  it  holds  for  the 
future. 

The  Air  and  Space  Museum  Dulles 
Center  will  allow  approximately  65  per- 
cent of  the  Smithsonian's  air  and 
spacecraft  collection  to  be  on  display. 
"The  center  will  also  allow  visitors  to 
view  the  restoration  operations  and  see 
first-hand  how  historic  air  and  space- 
craft are  preserved. 

Mr.  President,  I  call  on  every  Mem- 
ber of  the  Senate  to  support  this  legis- 
lation which  will  make  the  expansion 
of  the  National  Air  and  Space  Museum 
at  Washington  Dulles  International 
Airport  a  reality.  Air  and  space  tech- 
nology has  and  will  continue  to  greatly 
impact  every  facet  of  our  lives.  The 
creation  of  this  extension  will  enable 
visitors  firom  all  over  the  world  to  ex- 
perience first-hand  the  magnitude  and 
significance  of  America's  technological 
achievements. 


By  Mr.  BIDEN: 
S.  1996.  A  bill  to  amend  the  Violent 
Crime  Control  and  Law  EMorcement 
Act  of  1994  to  allow  certain  grant  funds 
to  be  used  to  provide  parent  education; 
to  the  Conunittee  on  the  Judiciary. 

TBZ  HEALTHY  FAMILIES  ACT  OF  UK 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
offer  a  biU  that  I  believe  represents  an 
important  step  forward  in  the  fight 
against  child  abuse  and  crime. 

This  legislation  will  noake  healthy 
families  programs  eligible  for  funding 
under  the  local  crime  prevention  block 
grant,  in  the  1994  crime  law.  Essen- 
tially, this  bill  would  add  the  healthy 
families  program  to  the  list  of  preven- 
tion programs  eligible  for  funding 
under  the  block  grant. 

The  link  between  child  abuse  and 
later  Involvement  in  violence  and 
crime  is  becoming  ever  more  clear.  Ac- 
cording to  a  1992  Justice  Department 
report,  68  percent  of  youths  arrested 
had  a  prior  history  of  abuse  and  ne- 
glect, and  abused  girls  were  77  percent 
more  likely  than  nonabused  girls  to  be 
arrested  as  juveniles. 

The  healthy  fkmilies  initiative  has 
proven  to  be  very  successful  in  combat- 
ing this  cycle  of  violence.  The  program 
was  pioneered  in  Hawaii  in  the  1980's. 
According  to  the  Hawaii  Department  of 
Health,  2.254  at-risk  families  received 
healthy  families  services  over  a  &-year 
period.  Out  of  that  total,  abuse  was  re- 
ported in  only  16  families.  This  success 
shows  that  the  program  was  able  to 
prevent  abuse  in  99.3  percent  of  at-risk 
families  in  Hawaii. 

The  success  of  this  program  is  baaed 
on  the  voluntary,  comprehensive,  and 
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culturally  appropriate  home  visitor 
systems.  These  systems  provide  parent- 
ing education  that  focuses  on  parent- 
ing skills,  child  development,  child 
health,  and  support  services  for  new 
parents,  in  order  to  prevent  or  decrease 
the  risk  of  child  abuse. 

As  a  result  of  this  success,  the  pro- 
erram  has  now  spread  to  other  commu- 
nities throughout  the  United  States. 
The  money  which  would  be  provided 
under  the  block  grant,  would  help 
other  communities  create  these  greatly 
needed  healthy  families  programs. 

Spending  money  on  child-abuse  pre- 
vention is  a  soimd  investment.  Not 
only  will  it  create  future  savings  in  the 
judiciary  system  and  other  social  serv- 
ices, but  even  more  importantly  It's  an 
investment  in  the  lives  of  our  children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  I 
am  introducing  today  api>ear  in  the 
Record. 

The  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  R£XX)RD,  as 
follows: 

S.  1996 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled , 

SECTION  1.  PAUCNT  EDUCATION  STSmiL 

Section  30a01(aK2)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  Is 
amended  by  adding  at  the  end  the  following: 

"(O)  Voluntary,  comprehensive,  and  cul- 
tarally-approiirlate  home  visitor  systems 
that  provide  parenting  education  that  fo- 
cuses on  parenting  skills,  child  development, 
child  health,  and  support  services  for  new 
parents  to  prevent  or  decrease  the  risk  of 
child  abuse.  To  avoid  duplication  of  services, 
a  system  developed  pursuant  to  this  para- 
graph shall  be  coordinated  with  other  orga- 
nizations that  provide  services  to  children, 
particularly  Infants.". 

By  Mr.  SIMON: 
S.  1997.  A  bill  to  clarify  certain  mat- 
ters  relating   to   Presidential   succes- 
sion: to  the  Committee  on  Rules  and 
Administration. 

THE  PRESIDENTIAL  SUCCESSION  CLARmCATION 
ACT 

Mr.  SIMON.  Mr.  President,  today  I 
introduce  the  Presidential  Succession 
Clarification  Act. 

Much  has  been  said  and  written 
about  the  laws  of  succession  following 
the  death  of  a  sitting  President.  In  gen- 
eral, these  laws  clearly  and  precisely 
provide  for  the  transfer  of  Presidential 
power. 

The  laws  of  succession,  however,  do 
not  adequately  address  the  poesibility 
that  a  Presidential  candidate  might  die 
during  the  voting  period  Itself— by  that 
I  mean  during  the  period  beginning 
roughly  with  the  popular  election  in 
mid-November  and  ending  with  the  for- 
mal naming  of  the  President-elect  in 
early  January. 

A  candidate's  death  during  this  2- 
month  period  could  seriously  disrupt 
the  voting  process  and  raise  doubts 
about  the  election  results.  The  serious- 
ness of  these  problems  would  depend  on 


the  precise  point  in  time  at  which  the 
death  occurred.  A  hearing  that  was 
held  in  the  lOSd  Congress  on  this  sub- 
ject highlighted  the  various  scenarios 
in  which  legal  ambiguities  could  lead 
to  electoral  crises. 

Broadly  speaking,  the  act,  which  I  in- 
troduced In  the  last  Congress,  address- 
es three  distinct  situations: 

First,  let  us  supi>ose  that  a  Presi- 
dential candidate  dies  after  the  elec- 
toral delegates  have  cast  their  votes 
but  before  those  votes  are  counted.  If 
the  deceased  would  have  won  the  elec- 
tion, who  is  now  President  elect? 
Scholars  disagree  on  the  answer. 

Second,  suppose  that  a  major  party 
candidate  dies  Immediately  before  the 
popular  election,  or  immediately  prior 
to  the  time  that  the  electoral  college 
delegates  vote.  Would  it  not  make 
sense  to  give  the  voters  a  couple  of 
weeks  to  adjust  to  this  unsettled  situa- 
tion? 

Third,  suppose  that  no  candidate 
wins  a  majority  of  the  electoral  votes, 
and  that  the  election  is  thrown  into 
the  House  of  Representatives  as  a  re- 
sult. If  one  of  the  candidates  should  die 
at  this  point,  is  the  House  permitted  to 
consider  an  alternative  candidate? 

The  act  provides  answers  for  each  of 
these,  admittedly  complex,  questions. 
None  of  these  scenarios,  of  course,  is 
likely  to  occur  during  any  election 
cycle.  But  any  one  of  them  could  lead 
to  confusion  and  uncertainty  at  a  time 
when  clarity  and  stability  would  be 
vital.  Prudence  dictates  that  we  should 
act  now,  while  we  have  the  time  for 
calm  reflection,  rather  than  wait  for  a 
possible  crisis  to  catch  us  unprepared. 

By  Mr.  A8HCR0FT: 

S.J.  Res.  57.  A  joint  resolution  re- 
quiring the  Congressional  Budget  Of- 
fice and  the  Joint  Committee  on  Tax- 
ation to  use  dsmamic  economic  model- 
ing in  addition  to  static  economic  mod- 
eling in  the  preparation  of  budgetary 
estimates  of  proposed  changes  in  Fed- 
eral revenue  law. 

GROWTH  ECONOMIC  AGENDA  JOINT  RESOLUTION 

Mr.  ASHCROFT.  Mr.  President,  the 
joint  resolution  I  am  introducing  lays 
the  groundwork  for  the  progrowth  eco- 
nomic agenda  of  the  next  millennium. 
Senator  Abraham,  Senator  Craig.  Sen- 
ator Grams,  and  Senator  Ktl  have 
joined  with  me  in  offering  this  pro- 
posal. 

The  method  of  analysis  we  now  use 
to  determine  how  much  a  tax  cut  costs 
the  Government,  or  a  tax  hike  costs 
the  taxpayers,  is  hopelessly  Inaccurate. 
For  example,  the  1990  luxury  tax  in- 
crease took  in  S14  million  less  than  the 
S31  million  the  Joint  Tax  Committee 
[JCT]  predicted  it  would  in  fiscal  year 
1991.  The  1986  Tax  Reform  Act  lowered 
income  tax  rates  while  hiking  capital 
gains  taxes.  The  Congressional  Budget 
Office  at  the  time  underestimated  in- 
come tax  revenues  over  the  following  3 
years  by  $56  billion  and  overestimated 
the  5-year  take  from  capital  gains  tax 


revenues  by  S115  billion.  It  has  also 
been  established  that  the  CBO  grossly 
overestimated  capital  gains  tax  reve- 
nues by  over  100  percent  in  most  years 
between  1989  and  1995.  Finally,  the  fis- 
cal year  1991  budget,  issued  before  the 
1990  budget  summit  at  Andrews  Air 
Force  Base,  contained  a  5-year  fore- 
casting error  of  SI  trillion. 

Every  Member  of  Congress  relies  on 
CBO's  and  the  Joint  Tax  Committee's 
[JCT]  projections  in  deciding  how  to 
vote  on  legislation.  Quite  simply,  we 
cannot  make  good  decisions  if  we  do 
not  have  good  data. 

These  flawed  calculations  were  made 
using  a  static  economic  model  that  as- 
sumes generally  that  Americans  do  not 
change  their  behavior,  such  as  their 
spending  habits  and  investment  levels 
when  Congress  saddles  them  with  high- 
er taxes.  The  consistent  level  of  inac- 
curacy in  static  economic  analysis 
threatens  our  ability  to  both  reduce 
the  deficit  and  reduce  the  current  un- 
precedented tax  burden  on  the  Amer- 
ican public. 

The  problem  with  static  economic 
analysis  is  its  failure  to  account  for 
the  Impact  that  changes  in  the  level  of 
taxes,  or  the  amount  of  Government 
spending,  will  have  on  the  average  citi- 
zen's behavior.  Static  estimates  as- 
sume that  the  economy's  overall  per- 
formance is  generally  unaffected  for 
the  most  part  by  changes  in  policy,  re- 
gardless of  how  much  individuals  or 
businesses  must  pay  in  taxes.  When  we 
assume  that  Americans  will  not  change 
their  spending  and  investment  patterns 
to  avoid  paying  new  taxes,  we  ignore 
human  nature.  People  generally  seek 
to  maximize  the  value  of  their  dollars 
and  their  paychecks. 

One  well-known  apostle  of  the  static 
economic  model:  the  current  Chairman 
of  the  Council  of  Economic  Advisors, 
Laura  Tyson,  recently  went  so  far  to  as 
to  state  that  "*  *  *  there  is  no  rela- 
tionship between  the  levels  of  taxes  a 
nation  pays  and  its  economic  perform- 
ance." Such  an  attitude  is  the  equiva- 
lent of  an  ostrich  hiding  its  head  in  the 
sand.  Dynamic  economic  analysis  is 
the  principal  tool  used  in  private  firms 
and  most  universities  which  make  esti- 
mates and  construct  models  for  eco- 
nomic analysis  for  the  private  sector. 

One  of  the  most  successful  economic 
models  is  the  d3mamic  model  used  by 
Lawrence  H.  Meyers  &,  Associates,  an 
economic  forecasting  firm  in  St.  Louis. 
Not  only  has  this  model  received  the 
Annual  Blue  Chip  Economic  Forecast- 
ing Award  in  1993  and  1995.  but  Law- 
rence Meyers  himself  was  recently  ap- 
pointed by  President  Clinton  as  a  Gov- 
ernor to  the  Federal  Reserve. 

By  rel3ring  on  static  analyses.  Con- 
gress is  limited  to  a  dangerously  my- 
opic and  usually  inaccurate  view  of 
how  our  laws  and  our  actions  affect  the 
Nation.  There  is  a  formidable  argu- 
ment that  static  analysis  has  played  an 
integral  role  in  exjtloding  our  deficits. 
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That  is  because  static  analysis  often 
overestimates  the  Government's  reve- 
nue firom  a  tax  increase  and  then  relies 
on  such  overestimates  as  the  basis  for 
projecting  decreases  in  the  Federal 
deficits  and  the  Nation's  debt.  As  a  re- 
sult the  projected  revenues  never  mate- 
rialize and  annual  deficits  increase. 

This  problem  is  compounded  by  the 
fact  that  stfttic  analysis  also  generally 
underestimates  the  actual  cost  to  the 
Government  of  spending  increases  and 
thus  contributes  to  even  larger  than 
expected  budget  deficits.  Such  inac- 
curate predictions  of  what  programs 
will  cost  lead  legislators  to  make  bad 
decisions.  This  phenomenon  helps  ex- 
plain why  every  dollar  raised  in  higher 
taxes  has  traditionally  resulted  in  SI  .58 
in  new  Government  spending  since  1947. 

By  adding  a  more  accurate  method  of 
analyzing  fiscal  proposals.  Congress 
will  have  better  information  as  it  eval- 
uates legislation.  Adding  dynamic  scor- 
ing analysis  will  help  us  eliminate  Con- 
gress' institutional  bias  toward  higher 
taxes,  increased  spending,  bigger  defi- 
cits, and  a  ballooning  national  debt. 

Mr.  President,  I  emphasize  that  this 
resolution  does  not  seek  to  replace  the 
current  static  analysis  model.  It  mere- 
ly states  that  dsmamic  estimating 
techniques  should  also  be  used,  in  addi- 
tion to  current  techniques,  in  deter- 
mining the  fiscal  impact  of  proposed 
changes  in  Federal  revenue  law.  Under 
this  resolution,  the  Joint  Committee 
on  Taxation  [JCT]  and  the  Congres- 
sional Budget  Office  [CBO]  would  pre- 
pare an  estimate  of  each  proposed 
change  in  Federal  revenue  law  on  the 
basis  of  assumptions  that  estimate  the 
probable  behavioral  responses  of  indi- 
vidual and  business  taxpayers,  and  the 
macro-economic  feedback  effects  of 
any  proposed  change.  This  requirement 
will  only  apply  to  changes  in  the  law 
which  would  have  an  effect  of  SlOO  mil- 
lion or  more. 

I  want  to  note  that  this  proposal  is  a 
companion  measure  to  House  Resolu- 
tion 170,  introduced  by  Representative 
Tom  Campbell  of  California  and  to  a 
similar  proposal  included  in  the  1997 
legislative  appropriations  bill  passed 
by  the  House.  Tom  Campbell  has 
worked  tirelessly  to  promote  a  pro- 
growth  agenda.  He  has  reftised  to  sac- 
rifice the  standard  of  living  of  hard- 
working Americans  on  the  altar  of 
static  economic  analsrsis. 

Dynamic  economic  analjrses  of  tax 
cut  proposals  would  take  into  account 
the  acknowledged  growth  effects  of  tax 
cuts  on  the  American  economy.  In  fact, 
these  growth  efiects  could  be  used  in 
calculating  the  amount  of  spending 
cuts  needed  to  ofCset  a  tax  cut  so  that 
we  accurately  measure  any  reduction 
in  revenue  and  do  not  Increase  the  defi- 
cit. For  example,  using  dynamic  scor- 
ing for  the  payroll  tax  deduction  I  pro- 
posed—The Working  Americans  Wage 
Restoration  Act  S.  1741— the  tax  deduc- 
tion would  be  budget  neutral  in  the 


first  year.  In  other  words,  the  relief  of- 
fered by  the  payroll  tax  deduction 
would  generate  enough  new  revenue  by 
growing  the  economy,  that  the  pro- 
I>osal  would  pay  for  itself. 

Here  is  how.  Based  on  a  preliminary 
analsrsis,  the  pasrroU  tax  deduction  is 
projected  to  increase  the  Gross  Domes- 
tic Product  [GDP]  by  0.5  percent  annu- 
ally. According  to  the  Offlce  of  Man- 
agement and  Budget,  a  0.5  percent  rise 
in  GDP  would  expand  the  tax  base  and 
increase  Federal  receipts  by  S30  billion 
per  year— more  than  enough  to  pay  for 
the  payroll  tax  deduction  in  the  first 
year.  However,  the  Budget  Act  require- 
ment that  tax  cuts  be  paid  for  by 
spending  cuts  would  still  apply.  Dy- 
namic analysis  would  simply  allow 
lawmakers  and  the  public  to  under- 
stand the  growth  effects  and  judge  this 
proposal's— and  other  i)roposals'— wor- 
thiness accordingly. 

In  calculating  a  tax  cut's  dynamic 
economic  effects,  the  government 
would  be  more  realistic  in  its  view  of 
how  government  economic  policies  af- 
fect the  economy.  Under  the  current 
system  of  static  analysis,  our  budget 
forecasters  produce  skewed  numbers 
causing  Congress  to  make  flawed  deci- 
sions that  drain  the  wallets  of  working 
Americans. 

This  proposed  resolution  also  opens 
up  the  congressional  economic  analysis 
process  to  much  needed  sunshine.  Pres- 
ently, we  draft  changes  to  the  Federal 
Tax  Code,  submit  these  changes  to  the 
Joint  Committee  on  Taxation  for  a  rev- 
enue estimate  and  wait  for  the  magic 
numbers  to  appear.  It  is  time  to  bring 
sunshine  into  the  black  box  of  Federal 
forecasting.  This  resolution  would  do 
just  that.  Any  report  made  by  the  JCT 
or  the  CBO  that  contains  an  estimate 
of  revenue  effects  must  be  accompanied 
by  a  written  statement  fiilly  disclosing 
the  economic,  technical,  and  behav- 
ioral assumptions  that  were  made  in 
producing  both  the  static  and  the  dy- 
namic estimate. 

Last,  under  this  joint  resolution  the 
JCT  and  the  CBO  may  enter  into  con- 
tracts with  universities  or  other  pri- 
vate or  public  organizations  to  perform 
dsmamlc  analysis  or  to  develop  proto- 
cols and  models  for  making  such  esti- 
mates. 

By  reforming  the  waiy  we  calculate 
the  economic  effects  of  congressional 
proposals,  we  pave  the  way  for  an  over- 
all lowering  of  the  average  American's 
tax  burden  by  reducing  the  current 
forecasting  method's  prejudice  against 
pro-growth  policies.  This  resolution 
will  simply  provide  more  information 
to  Members  of  Congress  and  the  public 
so  that  Congress  can  better  determine 
the  benefits  of  proposed  legislation.  It 
will  open  up  the  budget  forecasting 
process  and  permit  more  tools  of  meas- 
urement, so  that  over  time  we  will 
have  a  clearer  and  more  accurate  un- 
derstanding of  the  effects  of  the  laws 
we  pass. 


ADDITIONAL  COSPONSORS 


S.  773 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Illinois 
[Ms.  Moselet-Braun]  was  added  as  a 
cosponsor  of  S.  773.  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  provide  for  improvements  in  the 
process  of  approving  and  using  animal 
drugs,  and  for  other  purposes. 

S.  13S6 

At  the  request  of  Mr.  Dorgan.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1355,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  end  deferral  for 
U.S.  shareholders  on  income  of  con- 
trolled foreign  corporations  attrib- 
utable to  property  imported  into  the 
United  States. 

s.  UK 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  firom  Bllnnesota 
[Mr.  Grams]  was  added  as  a  cosponsor 
of  S.  1386,  a  bill  to  provide  for  soft-met- 
ric conversion,  and  for  other  purixMes. 

s.  uos 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  trom  Louisiana  [Mr. 
Johnston]  was  added  as  a  cosponsor  of 
S.  1505,  a  bill  to  reduce  risk  to  public 
safety  and  the  environment  associated 
with  pipeline  transportation  of  natural 
g^as  and  hazardous  liquids,  and  for 
other  purposes. 

s.  im 

At  the  request  of  Mr.  Tbomas.  his 
name  was  added  as  a  cosponsor  of  S. 
1726,  a  bill  to  promote  electronic  com- 
merce by  facilitating  the  use  of  strong 
encryption,  and  for  other  purposes. 

S.  UM 

At  the  request  of  Mrs.  Fkinstion,  the 
name  of  the  Senator  firom  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
1908,  a  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  the  sale  of  per- 
sonal information  about  children  with- 
out their  parents'  consent,  and  for 
other  purposes. 

S.  UM 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
1964.  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage under  part  B  of  the  Medicare 
Program  of  medical  nutrition  therapy 
services  of  registered  dietitians  and  nu- 
trition i>rofessionals. 

AMENDMENT  NO.  SII6S 

At  the  request  of  Mr.  D'Amato  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  5069  proposed  to  H.R. 
3540,  a  bill  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30,  1997.  and  for 
other  purposes. 
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SENATE  RESOLUTION  283— REL- 
ATIVE TO  THE  CREATION  OF  A 
NEW  POSmON  IN  THE  WHITE 
HOUSE 

Mr.  SPECTER  (for  himself,  Mr. 
Helms,  Mr.  Bennett,  and  Mr.  Fair- 
cloth)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  283 

(a)  PiNDiNOS.— The  S«nat«  finds  that— 

(1)  Americans  are  Increasingly  concerned 
about  antl-Christlan  persecution  overseas. 
Including  rape,  torture,  enslavement,  impris- 
onment, killings,  mutilations,  discrimina- 
tion and  mistreatment  of  Christians,  and  the 
tact  that  fkr  too  many  foreign  governments 
systematically  deny  their  Christian  citizens 
religious  liberty: 

(2)  reports  Indicate  that  the  Oovemment  of 
Sudan  Is  currently  Involved  In  the  enslave- 
ment of  the  Christian  populations  of  south- 
em  Sudan.  Today  In  Sudan,  a  human  being 
can  be  bought  for  as  little  as  fifteen  dollars. 
It  has  been  estimated  that  in  the  last  six 
years,  more  than  30,000  children  have  been 
taken  firom  their  homes,  forcibly  Interned  in 
"cultural  cleansing  campe,"  forced  to  accept 
Islam  and  then  moved  to  the  f^nt  lines  of 
Sudan's  civil  war; 

(3)  In  China,  there  are  reports  of  the  im- 
prisonment and  detention  of  many  Chinese 
Christians  under  a  1904  law  which  restricts 
religious  freedom.  It  has  been  reported  that 
In  1992.  Protestant  leader  Zheng  Yunsu  was 
arrested  and  sentenced  to  twelve  years  In 
]all  simply  for  practicing  his  religion.  Addi- 
tionally, between  October  1904  and  Jane  1995, 
more  than  300  Christians  were  apparently  de- 
tained in  the  Henan  province.  One  of  those 
arrested,  Ren  Ping,  was  sentenced,  without 
trial,  to  three  years  of  reeducation  through 
labor.  According  to  Amnesty  International, 
more  than  thirty  Chinese  Catholics  in 
Jlangzi  province  were  arrested  and  severely 
beaten  while  celebrating  Blaster  Mass  earlier 
this  year, 

(4)  in  the  Muslim-controlled  Oromo  region 
of  Ethiopia,  rejwrts  indicate  that  In  1994,  of- 
ficials raided  the  area's  largest  Christian 
Church  and  arrested  most  of  Its  congregants. 
Many  of  those  arrested  died  while  In  prison. 
The  leader  of  the  congregation  was  tortured 
and  his  eyes  were  plucked  out; 

(5)  in  several  Islamic  countries  conversion 
to  Christianity  ftom  Islam  is  a  crime  punish- 
able by  death; 

(6)  it  has  been  reported  that  Christians 
have  been  effectively  excluded  from  the  po- 
litical process  in  many  countries.  In  Paki- 
stan, for  example.  Christian  can  vote  only 
for  token  representatives  to  the  National  As- 
sembly; 

(7)  there  is  no  Senior  Advisor  on  religious 
persecution  in  the  White  House  to  ensure 
that  anti-Christian  persecution  overseas  is 
given  top  priority  by  White  House  and  to  co- 
ordinate efforts  to  combat  such  persecution; 
and 

(8)  the  President  had  committed,  in  Janu- 
ary 1996,  to  appoint  a  White  House  Senior 
Advisor  on  religious  persecution,  but  has  yet 
to  do  so. 

(b)  SXNSE  OF  THE  SENATE.— It  Is  the  sense 
of  the  Senate  that  the  President  should  pro- 
ceed forward  as  expeditiously  as  possible  by 
appointing  a  White  House  Senior  Advisor  on 
religious  persecution. 

Mr.  SPECTER.  Mr.  President,  on  be- 
half of  Senators  Hslms,  Bknnitt,  and 
Faircloth.  I  am  submitting  a  sense-of- 
the-Senate  resolution  to  highlight  the 


top  priority  that  must  be  grlven  to  com- 
bating religious  persecution  in  foreign 
countries.  This  resolution  calls  on 
President  Clinton  to  live  up  to  his  com- 
mitment, made  in  January  1996.  to  ap- 
point a  White  House  senior  advisor  on 
religious  persecution. 

The  persecution  of  Christians  and 
other  religious  minorities  is  a  growing 
problem.  In  countries  such  as  Saudi 
Arabia,  Sudan,  China,  and  Ethloi>ia, 
among  other  countries.  Christians  are 
systematically  denied  their  religious 
liberties.  Christians  have  been  the  vic- 
tims of  rape,  tortui«,  enslavement,  im- 
prisonment, killings,  mutilations,  and 
discrimination  simply  because  of  their 
religious  beliefs.  The  governments  of 
these  countries  all  too  often  tacitly,  or 
even  openly,  endorse  this  sectarian  vio- 
lence. 

According  to  htiman  rights  organiza- 
tions, the  Sudanese  Government  is  es- 
sentially waging  a  war  against  its 
Christian  population.  The  govern- 
ment's campaign  against  the  Christian 
and  non-Muslim  populations  of  south- 
em  Sudan  has  resulted  in  more  than  1.3 
million  deaths  and  the  displacement  of 
over  3  million  people.  Ekiually  shocking 
are  reports  that  the  Sudanese  Govern- 
ment is  involved  in  the  enslavement 
and  forced  internment  and  conversion 
of  the  Christian  populations  flrom  the 
southern  regions  of  Sudan.  In  the  last  6 
years  more  than  30,000  non-Muslim 
children  have  reportedly  been  abducted 
by  agents  of  the  Sudanese  Government, 
taken  f^om  their  homes  and  families, 
forcibly  interned  in  high-security  "cul- 
tural cleansing"  campe,  forced  to  con- 
vert to  Islam  and  then  sent  to  the  firont 
lines  of  Sudan's  civil  war. 

Of  course  (mtl-Chrlstlan  persecution 
and  sectarian  violence  extends  fJEir  be- 
yond Sudan.  In  the  Muslim-controlled 
Oromo  region  of  Ethiopia,  reports  indi- 
cate that  government  officials  raided 
the  area's  largest  Christian  church  and 
arrested  most  of  its  congregants.  Many 
of  those  arrested  in  this  1994  raid  died 
while  In  prison.  The  leader  of  the  con- 
gregation was  tortured  and  his  eyes 
were  torn  from  their  sockets. 

In  Egypt,  a  country  generally  noted 
for  its  religious  tolerance.  Christians 
are  increasingly  the  targets  of  militant 
Islamist  terrorist  attacks  on  the 
streets  as  well  as  more  subtle  persecu- 
tion in  the  courts  and  businesses. 
Chilstlans  are  also  often  denied  par- 
ticiiMitlon  in  the  Egyptian  political 
process. 

Persecution  of  Christians  is  by  no 
means  limited  to  the  Islamic  world.  It 
is  reported  that  the  Chinese  Oovem- 
ment has  harassed  and  imprisoned 
many  Chinese  Christians  simply  for 
practicing  their  religion.  In  1992. 
Protestant  leader  Zheng  Yunsu  was  ar- 
rested and  sentenced  to  12  years  in 
prison  because  of  his  Calth.  Other  re- 
ports indicate  that  between  October 
1994  and  June  1995,  more  than  200  Chris- 
tians were  detained  in  the  Hunan  Prov- 
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ince  in  a  crackdown  on  unregistered 
Protestant  house  churches.  One  of 
those  arrested.  Ren  Ping,  was  sen- 
tenced, without  trial,  to  3  years  of  "re- 
education" through  labor.  According  to 
Amnesty  International,  more  than  30 
Chinese  Catholics  were  arrested  and  se- 
verely beaten  by  the  police  while  cele- 
brating Easter  Mass  earlier  this  year. 

Examples  of  such  religious  persecu- 
tion abound.  The  time  has  come  for  the 
United  States  to  stand  up  for  the  right 
of  all  people  to  enjoy  the  fundamental 
flreedom  of  religious  faith.  Without  fur- 
ther delay,  the  White  House  should  ful- 
fill its  commitment  to  appoint  a  senior 
advisor  to  the  President  dedicated  to 
combating  religious  persecution  over- 
seas. 


SENATE  RESOLUTION  284— TO  AU- 
THORIZE THE  PRODUCTION  OF 
RECORDS  BY  THE  PERMANENT 
SUBCOMMITTEE  ON  INVESTIGA- 
TIONS 

Mr.  LOTT  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  284 

Whereas,  the  court-appointed  monitor  of 
the  Hotel  Employees  and  Restaurant  Em- 
ployees International  Union  (HEREIU)  has 
requested  that  the  Permanent  Subcommit- 
tee on  Investigations  provide  him  with  cop- 
ies of  subcommittee  records  relevant  to  the 
monitor's  oversight  of  a  consent  decree  en- 
joining members  of  the  HEREIU  from  violat- 
ing the  Racketeer  Inflaenced  and  Corrupt 
Organizations  Act  (RICO)  or  knowingly  asso- 
ciating with  organised  crime  figures; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  indlclal  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistently  with  the  privileges  of 
the  Senate:  Now,  therefore,  be  It 

Raolved.  That  the  Chairman  and  Vice 
Chairman  of  the  Permanent  Subcommittee 
on  Investigations,  acting  Jointly,  are  author- 
ized to  provide  to  the  court-appointed  mon- 
itor of  HEREIU  copies  of  memoranda  and 
transcripts  of  Interviews  conducted  by  Sub- 
committee staff  that  the  monitor  has  re- 
quested for  use  in  connection  with  the  mon- 
itor's oversight  of  the  consent  decree. 


AMENDMENTS  SUBMITTED 


THE  ENERGY  AND  WATER  DEVEL- 
OPMENT APPROPRIATIONS  ACT. 
1997 


COATS  (AND  OTHERS) 

AMENDMENT  NO.  5092 

Mr.  COATS  (for  himself,  Mr.  LEvnt, 

Mr.  Specter,  Mr.  Baucus,  Mr.  McCon- 

nkll.    and    Mr.    Robb)    proposed    an 
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amendment  to  the  bill  (S.  1959)  making 
appropriations  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses; as  follows: 

At  the  end  of  the  bill,  add  the  following: 
SEC .  INTEB8TAR ISANSPOBTAXION  Of  MU- 
NICIPAL SOLID  WAfflS. 

(a)  Interstate  Waste.— 

(1)  Interstate  transportation  of  jnnna- 

PAL  SOLID  WASTE.— 

(A)  AMENDMENT. — Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6941  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•«BC.   4011.   fNTBBffrATC   TRANSPOBTATION  OF 
MUNICIPAL  SOLID  WASIX. 

"(a)  AUTHORTTT  TO  RESTRICT  OXTF-OF-STATE 

MUNICIPAL  SOUD  Waste. — (l)  Except  as  pro- 
vided m  paragraph  (4),  immediately  upon  the 
date  of  enactment  of  this  section  if  requested 
in  writing  by  an  affected  local  government,  a 
Governor  may  prohibit  the  disposal  of  out- 
of-State  municipal  solid  waste  in  any  land- 
fill or  incinerator  that  is  not  covered  by  the 
exceptions  provided  in  subsection  (b)  and 
that  Is  subject  to  the  jurisdiction  of  the  Gov- 
ernor and  the  affected  local  government. 

"(2)  Except  as  provided  in  paragraph  (4), 
Immediately  upon  the  date  of  publication  of 
the  list  required  in  paragraph  (6XC)  and  not- 
withstanding the  absence  of  a  request  In 
writing  by  the  affected  local  government,  a 
Governor,  In  accordance  with  paragraph  (5), 
may  limit  the  quantity  of  out-of-State  mu- 
nicipal solid  waste  received  for  disposal  at 
each  landfill  or  Incinerator  covered  by  the 
exceptions  provided  in  subsection  (b)  that  is 
subject  to  the  jurisdiction  of  the  Governor, 
to  an  «"""■'  amount  equal  to  or  greater 
than  the  quantity  of  out-of-State  municipal 
solid  waste  received  for  disposal  at  such 
i^TiHfiii  or  Incinerator  during  calendar  year 
1993. 

"(3)(A)  Except  as  provided  in  paragraph  (4). 
any  State  that  imported  more  than  750,000 
tons  of  out-of-State  municipal  solid  waste  in 
1993  may  establish  a  limit  under  this  para- 
graph on  the  amount  of  out-of-State  munici- 
pal solid  waste  received  for  disposal  at  land- 
fills and  Incinerators  in  the  importing  Sute 
as  follows: 

"(1)  In  calendar  year  1996,  95  percent  of  the 
amount  exported  to  the  State  In  calendar 
year  1993. 

"(11)  In  calendar  years  1997  through  3002.  95 
percent  of  the  amount  exported  to  the  State 
in  the  previous  year.         

"(ill)  In  calendar  year  2003,  and  each  suc- 
ceeding year,  the  limit  shall  be  65  percent  of 
the  amount  exported  in  1993. 

"(Iv)  No  exporting  State  shall  be  required 
under  this  subparagraph  to  reduce  its  ex- 
ports to  any  importing  State  below  the  pro- 
portionate amount  established  herein. 

"(B)(1)  No  State  may  export  to  landfills  or 
incinerators  in  any  l  State  that  are  not  cov- 
ered by  host  community  agreements  or  per- 
mits authorizing  receipt  of  out-of-State  mu- 
nicipal solid  waste  more  than  the  following 
amounts  of  municipal  solid  waste: 

"(I)  In  calendar  year  1996,  the  greater  of 
1,400,000  tons  or  90  percent  of  the  amount  ex- 
ported to  the  State  in  calendar  year  1993. 

"(11)  In  calendar  year  1997,  the  greater  of 
l,3ao,(X)0  tons  or  90  percent  of  the  amoimt  ex- 
ported to  the  State  in  calendar  year  1996. 

"(HI)  In  calendar  year  1996,  the  greater  of 
1.200,000  tons  or  90  percent  of  the  amount  ex- 
ported to  the  State  in  calendar  year  1997. 

"(IV)  In  calendar  year  1999.  the  greater  of 
1.100.000  tons  or  90  percent  of  the  amount  ex- 
ported to  the  State  in  calendar  year  1996. 


"(V)  In  calendar  year  2000. 1.000,000  tons. 

"(VI)  In  calendar  year  2001,  750,000  tons. 

"(VH)  In  calendar  year  2002  or  any  cal- 
endar year  thereafter,  550.000  tons. 

"(11)  The  (Sovemor  of  an  importing  State 
may  take  action  to  restrict  levels  of  Imports 
to  reflect  the  appropriate  level  of  out-of- 
State  municipal  solid  waste  Imports  if— 

"(I)  the  (^vemor  of  the  Importing  State 
has  notified  the  Governor  of  the  exporting 
State  and  the  Administrator.  12  months 
prior  to  taking  any  such  action,  of  the  im- 
porting State's  Intention  to  impose  the  re- 
quirements of  this  section; 

"(II)  the  Governor  of  the  importing  State 
has  notified  the  Governor  of  the  exporting 
State  and  the  Administrator  of  the  violation 
by  the  exporting  State  of  this  section  at 
least  90  days  prior  to  taking  any  such  action; 
and 

"(HI)  the  restrictions  Imposed  by  the  (Sov- 
emor of  the  importing  State  are  uniform  at 
all  facilities  and  the  Governor  of  the  import- 
ing State  may  only  apply  subparagraiA  (A) 
or  (B)  but  not  both. 

"(C)  The  authority  provided  by  subpara- 
graphs (A)  and  (B)  shall  apply  for  as  long  as 
a  State  exceeds  the  permissible  levels  as  de- 
termined by  the  Administrator  under  para- 
graph (6XC). 

"(4)(A)  A  Governor  may  not  exercise  the 
authority  granted  under  this  section  If  such 
action  would  result  In  the  violation  of,  or 
would  otherwise  be  inconsistent  with,  the 
terms  of  a  host  community  agreement  or  a 
permit  issued  from  the  State  to  receive  out- 
of-State  municipal  solid  waste. 

"(B)  Except  as  provided  In  paragraph  (3),  a 
Governor  may  not  exercise  the  authority 
granted  under  this  section  In  a  manner  that 
would  require  any  owner  or  operator  of  a 
landfill  or  incinerator  covered  by  the  excep- 
tions provided  in  subsection  (b)  to  reduce  the 
amount  of  out-of-State  municipal  solid 
waste  received  from  any  State  for  disposal  at 
such  landfill  or  incinerator  to  an  annual 
quantity  less  than  the  amount  received  from 
such  State  for  disposal  at  such  landfill  or  in- 
cinerator daring  calendar  year  1983. 

"(5)  Any  limitation  imposed  by  a  Governor 
under  paragraph  (2)  or  (3)— 

"(A)  shall  be  applicable  throughout  the 
State; 

"(B)  shaU  not  directly  or  indirectly  dis- 
criminate against  any  particular  landfill  or 
Incinerator  within  the  State;  and 

"(C)  shall  not  directly  or  Indirectly  dis- 
criminate against  any  shipments  of  outrof- 
State  municipal  solid  waste  on  the  basis  of 
place  of  origin  and  all  such  limitations  shall 
be  applied  to  all  Sutes  in  violation  of  para- 
graph (3). 

"(6)  ANNUAL  state  REPORT.— 

"(A)  In  oeneral.— Within  90  days  after  en- 
actment of  this  section  and  on  April  1  of 
each  year  thereafter  the  owner  or  operator  of 
each  landfill  or  incinerator  receiving  out-of- 
State  municipal  solid  waste  shall  submit  to 
the  affected  local  government  and  to  the 
Governor  of  the  State  in  which  the  landfill 
or  incinerator  is  located,  information  speci- 
fying the  amount  and  State  of  origin  of  out- 
of-State  municipal  solid  waste  received  for 
disposal  during  the  preceding  calendar  year, 
and  the  amount  of  waste  that  was  received 
pursuant  to  host  community  agreements  or 
permits  authorizing  receipt  of  out-of-State 
municipal  solid  waste.  Within  130  days  after 
enactment  of  this  section  and  on  May  1  of 
each  year  thereafter  each  State  shall  publish 
and  make  available  to  the  Administrator, 
the  Governor  of  the  State  of  origin  and  the 
imbllc.  a  report  containing  information  on 
the  amount  of  out-of-State  municipal  solid 


waste  received  for  disposal  In  the  State  dur- 
ing the  preceding  calendar  year. 

"(B)  Contents. — Each  submission  referred 
to  in  this  section  shall  be  such  as  would  re- 
sult in  criminal  penalties  in  case  of  false  or 
misleading  information.  Such  information 
shall  Include  the  amount  of  waste  received, 
the  State  of  origin,  the  identity  of  the  gener- 
ator, the  date  of  the  shipment,  and  the  type 
of  out-of-State  municipal  solid  waste.  States 
making  submissions  referred  to  in  this  sec- 
tion to  tlie  Administrator  shall  notice  these 
submissions  for  public  review  and  comment 
at  the  State  level  before  subniicting  them  to 
the  Administrator. 

"(C)  List.— The  Administrator  shall  pub- 
lish a  list  of  importing  States  and  the  out-of- 
State  municipal  solid  waste  received  from 
each  State  at  landfills  or  incinerators  not 
covered  by  host  community  agreements  or 
permits  authorizing  receipt  of  out-of-State 
mimlcipal  solid  waste.  The  list  for  any  cal- 
endar year  shall  be  published  by  June  1  of 
the  following  calendar  year. 
For  purposes  of  developing  the  list  required 
in  this  section,  the  Administrator  shall  be 
responsible  for  collating  and  publishing  only 
that  information  provided  to  the  Adminis- 
trator by  States  pursuant  to  this  section. 
The  Adminisoator  shall  not  be  required  to 
gather  additional  data  over  and  above  that 
provided  by  the  States  pursuant  to  this  sec- 
tion, nor  to  verify  data  provided  by  the 
States  pursuant  to  this  section,  nor  to  arbi- 
trate or  otherwise  entertain  or  resolve  dis- 
putes between  States  or  other  parties  con- 
cerning Interstate  movements  of  municipal 
solid  waste.  Any  actions  by  the  Adminis- 
trator under  this  section  shall  be  final  and 
not  subject  to  judicial  review. 

"(D)  Savings  provision.- Nothing  in  this 
subsection  shall  be  construed  to  preempt  any 
State  requirement  that  requires  more  fre- 
quent rejxnting  of  information. 

"(7)  Any  affected  local  government  that  in- 
tends to  submit  a  request  under  paragraph 
(1)  or  take  formal  action  to  enter  into  a  host 
community  agreement  after  the  date  of  en- 
actment of  this  subsection  shall,  prior  to 
taking  such  action — 

"(A)  notify  the  Governor,  contiguous  local 
governments,  and  any  contiguous  Indian 
tribes; 

"(B)  publish  notice  of  the  action  in  a  news- 
paper of  general  circulation  at  least  30  days 
before  taking  such  action; 

"(C)  provide  an  opportunity  for  public 
conunent;  and 

"(D)  following  notice  and  comment,  take 
formal  action  on  any  propoeed  request  or  ac- 
tion at  a  public  meeting. 

"(8)  Any  owner  or  operator  seeking  a  host 
community  agreement  after  the  date  of  en- 
actment of  this  subsection  shall  provide  to 
the  affected  local  government  the  following 
information,  which  shall  be  made  available 
to  the  public  from  the  affected  local  govern- 
ment: 

"(A)  A  brief  description  of  the  planned  fa- 
cility, including  a  description  of  the  facility 
size,  ultimate  waste  capacity,  and  antici- 
pated monthly  and  yearly  waste  quantities 
to  be  handled. 

"(B)  A  map  of  the  facility  site  that  indi- 
cates the  location  of  the  facility  in  relation 
to  the  local  road  system  and  topograi^cal 
and  hydrologlcal  features  and  any  buffer 
zones  and  facility  units  to  be  acquired  by  the 
owner  or  operator  of  the  facility. 

"(C)  A  description  of  the  existing  environ- 
mental conditions  at  the  site,  and  any  viola- 
tions of  applicable  laws  or  regulations. 

"(D)  A  description  of  environmental  con- 
trols to  be  utilized  at  the  facility. 
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"(E)  A  description  of  tbe  slu  access  con- 
trols to  be  employed,  and  roadway  improve- 
ments to  be  made,  by  the  owner  or  operator, 
and  an  estimate  of  the  timing  and  extent  of 
Increased  local  truck  traffic. 

"(F)  A  list  of  all  required  Federal.  State, 
and  local  permits. 

"(G)  Any  Information  that  is  required  by 
State  or  Federal  law  to  be  provided  with  re- 
spect to  any  violations  of  environmental 
laws  (Including  regulations)  by  the  owner 
and  operator,  the  disposition  of  enforcement 
proceedings  taken  with  respect  to  the  viola- 
tions, and  corrective  measures  taken  as  a  re- 
sult of  the  proceedings. 

"(H)  Any  Information  that  Is  required  by 
State  or  Federal  law  to  be  provided  with  re- 
spect to  compliance  by  the  owner  or  operator 
with  the  State  solid  waste  management  plan. 

"(b)  Exceptions  to  authority  To  PROHiBn' 
Out-of-state  municipal  soud  waste.— (i) 
The  authority  to  prohibit  the  disposal  of 
out-of-state  municipal  solid  waste  provided 
under  subsection  (a)(1)  shall  not  apply  to 
landfills  and  incinerators  In  operation  on  the 
date  of  enactment  of  this  section  that — 

"(A)  received  during  calendar  year  1993 
documented  shipments  of  out-of-State  mu- 
nicipal solid  waste:  and 

"(B)(1)  In  the  case  of  landfills,  are  in  com- 
pliance with  sdl  applicable  Federal  and  State 
laws  and  regulations  relating  to  operation, 
design  and  location  standards,  leachate  col- 
lection, ground  water  monitoring,  and  finan- 
cial assurance  for  closure  and  post-closure 
and  corrective  action;  or 

"(11)  In  the  case  of  incinerators,  are  In 
compliance  with  the  applicable  requirements 
of  section  129  of  the  Clean  Air  Act  (42  U.S.C. 
7429)  and  applicable  State  laws  and  regula- 
tions relating  to  facility  design  and  oper- 
ations. 

"(2)  A  Governor  may  not  prohibit  the  dis- 
posal of  out-of-State  municipal  solid  waste 
pursuant  to  subsection  (a)(1)  at  facilities  de- 
scribed In  this  subsection  that  are  not  In 
compliance  with  applicable  Federal  and 
State  laws  and  regulations  unless  disposal  of 
municipal  solid  waste  generated  within  the 
State  at  such  facilities  Is  also  prohibited. 

"(C)  AODmONAL  AUTHORITY  TO  UMTT  OUT- 

of-State  Municipal  solid  Waste.— (i)  In 
any  case  In  which  an  affected  local  govern- 
ment Is  considerlsg  entering  Into,  or  has  en- 
tered Into,  a  host  community  agreement  and 
the  disposal  or  Incineration  of  out-of-State 
municipal  solid  waste  under  such  agreement 
would  preclude  the  use  of  municipal  solid 
waste  management  capacity  described  In 
paragraph  (2),  the  Governor  of  the  State  In 
which  the  affected  local  government  Is  lo- 
cated may  prohibit  the  execution  of  such 
host  community  agreement  with  respect  to 
that  capacity. 

"(2)  The  municipal  solid  waste  manage- 
ment capacity  referred  to  In  paragraph  (1)  Is 
that  capacity— 

"(A)  that  is  permitted  under  Federal  or 
SUte  law; 

"(B)  that  Is  Identified  under  the  State 
plan;  and 

"(C)  for  which  a  legally  binding  commit- 
ment between  the  owner  or  operator  and  an- 
other party  has  been  made  for  Its  use  for  dis- 
posal or  incineration  of  municipal  solid 
waste  generated  within  the  region  (identified 
under  section  4006(a))  in  which  the  local  gov- 
ernment Is  located. 

"(d)  Cost  rccovery  Surchaboe.— 

"(1)  AUTHOHTTY.— A  State  described  In 
paragraph  (2)  may  adopt  a  law  and  Impose 
and  collect  a  cost  recovery  charge  on  the 
processing  or  disposal  of  out-of-State  munic- 
ipal solid  waste  In  the  State  in  accordance 
with  this  snbaectioo. 


"(2)  APPUCABiLiTY.— The  authority  to  im- 
pose a  cost  recovery  surcharge  under  this 
subsection  applies  to  any  State  that  on  or 
before  April  3.  1994.  Imposed  and  collected  a 
special  fee  on  the  processing  or  disposal  of 
out-of-State  municipal  solid  waste  pursuant 
to  a  State  law. 

"(3)  LanTATiON.— No  such  State  nmy  im- 
pose or  collect  a  cost  recovery  surcharge 
from  a  fiiclllty  on  any  out-of-State  munici- 
pal solid  waste  that  is  being  received  at  the 
facility  under  1  or  more  contracts  entered 
Into  after  April  3.  1994.  and  before  the  date  of 
enactment  of  this  section. 

"(4)  AMOUNT  OF  surcharge.— The  amount 
of  the  cost  recovery  surcharge  may  be  no 
greater  than  the  amount  necessary  to  re- 
cover those  costs  determined  In  conformance 
with  paragraph  (6)  and  In  no  event  may  ex- 
ceed Sl.OO  per  ton  of  waste. 

"(S)  Use  OF  surcharge  collected.— All 
cost  recovery  surcharges  collected  by  a  State 
covered  by  this  subsection  shall  be  used  to 
fund  those  solid  waste  management  pro- 
grams administered  by  the  State  or  its  polit- 
ical subdivision  that  incur  costs  for  which 
the  surcharge  is  collected. 

"(6)  CONDITIONS.— (A)  Subject  to  subpara- 
graphs (B)  and  (C).  a  State  covered  by  this 
subsection  may  Impose  and  collect  a  cost  re- 
covery surcharge  on  the  processing  or  dis- 
posal within  the  State  of  out-of-State  munic- 
ipal solid  waste  If— 

"(1)  the  State  demonstrates  a  cost  to  the 
State  arising  from  the  processing  or  disposal 
within  the  State  of  a  volume  of  municipal 
solid  waste  from  a  source  outside  the  State; 

"(11)  the  surcharge  Is  based  on  those  costs 
to  the  State  demonstrated  under  clause  (1) 
that,  if  not  paid  for  through  the  surcharge, 
would  otherwise  have  to  be  paid  or  sub- 
sidized by  the  State;  and 

"(HI)  the  surcharge  is  compensatory  and  is 
not  discriminatory. 

"(B)  In  no  event  shall  a  cost  recovery  sur- 
charge be  imposed  by  a  State  to  the  extent 
that  the  cost  for  which  recovery  is  sought  is 
otherwise  paid,  recovered,  or  offset  by  any 
other  fee  or  tax  paid  to  the  State  or  its  polit- 
ical subdivision  or  to  the  extent  that  the 
amount  of  the  surchargre  is  offset  by  volun- 
tarily agreed  payments  to  a  State  or  its  po- 
litical subdivision  In  connection  with  the 
generation,  transportation,  treatment,  proc- 
essing, or  disposal  of  solid  waste. 

"(C)  The  grant  of  a  subsidy  by  a  State  with 
respect  to  entitles  disposing  of  waste  gen- 
erated within  the  State  does  not  constitute 
discrimination  for  purposes  of  subparagraph 
(AXill). 

"(7)  DSFlNrnoNS.— As  used  in  this  sub- 
section: 

"(A)  The  term  'costs'  meaixs  the  costs  in- 
curred by  the  State  for  the  implementation 
of  its  laws  governing  the  processing  or  dis- 
posal of  municipal  solid  waste,  limited  to  the 
issuance  of  new  permits  and  renewal  of  or 
modification  of  permits.  Inspection  and  com- 
pliance monitoring,  enforcement,  and  costs 
associated  with  technical  assistance,  data 
nuuiagement.  and  collection  of  fees. 

"(B)  The  term  'processing'  means  any  ac- 
tivity to  reduce  the  volume  of  solid  waste  or 
alter  Its  chemical,  biological  or  physical 
state,  through  processes  such  as  thermal 
treatment,  balling,  composting,  crushing, 
shredding,  separation,  or  compaction. 

"(e)  Sayings  Clause.— Nothing  In  this  sec- 
tion shall  be  lnten)reted  or  construed — 

"(1)  to  have  any  effect  on  State  law  relat- 
ing to  contracts;  or 

"(2)  to  affect  the  authority  of  any  State  or 
local  government  to  protect  public  health 
and  the  environment  through  laws,  regula- 


tions, and  permits.  Including  the  authority 
to  limit  the  total  amount  of  municipal  solid 
waste  that  landfill  or  Incinerator  owners  or 
operators  within  the  Jurisdiction  of  a  State 
may  accept  during  a  prescribed  period:  Pro- 
vided That  such  limitations  do  not  discrimi- 
nate between  In-State  and  out-of-State  mu- 
nicipal solid  waste,  except  to  the  extent  au- 
thorized by  this  section. 

"(f)  Definitions.— As  used  in  this  section: 

"(1)(A)  The  term  'affected  local  govern- 
ment', used  with  respect  to  a  landfill  or  in- 
cinerator, means — 

"(1)  the  public  body  created  by  State  law 
with  responsibility  to  plan  for  municipal 
solid  waste  management,  a  majority  of  the 
members  of  which  are  elected  officials,  for 
the  area  In  which  the  facility  Is  located  or 
proposed  to  be  located;  or 

"(11)  the  elected  officials  of  the  city,  town, 
township,  borough,  county,  or  parish  exercis- 
ing primary  responsibility  over  municipal 
solid  waste  management  or  the  use  of  land  in 
the  Jurisdiction  in  which  the  facility  is  lo- 
cated or  is  proposed  to  be  located. 

"(B)(1)  Within  90  days  after  the  date  of  en- 
actment of  this  section,  a  Governor  may  des- 
ignate and  publish  notice  of  which  entity 
listed  In  clause  (1)  or  (11)  of  subparagraph  (A) 
shall  serve  as  tbe  affected  local  government 
for  actions  taken  under  this  section  and 
after  publication  of  such  notice. 

"(11)  If  a  Governor  falls  to  make  and  pub- 
lish notice  of  such  a  designation,  the  affected 
local  government  shall  be  the  elected  offi- 
cials of  the  city,  town,  township,  borough, 
county,  parish,  or  other  public  body  created 
pursuant  to  State  law  with  primary  Jurisdic- 
tion over  the  land  or  the  use  of  land  on 
which  the  facility  is  located  or  is  proposed  to 
be  located. 

"(C)  For  purposes  of  host  community 
agreements  entered  into  before  the  date  of 
imbllcatlon  of  the  notice,  the  term  means  ei- 
ther a  public  body  described  in  subparagraph 
(A)(1)  or  the  elected  officials  of  any  of  the 
public  bodies  described  in  subparagraph 
(AKU). 

"(2)  Host  coiofUNrrY  agreement.— The 
term  'host  community  agreement'  means  a 
written,  legally  binding  document  or  docu- 
ments executed  by  duly  authorized  officials 
of  the  affected  local  government  that  specifi- 
cally authorizes  a  landfill  or  incinerator  to 
receive  municipal  solid  waste  generated  out 
of  State,  but  does  not  Include  any  agreement 
to  pay  host  community  fees  for  receipt  of 
waste  unless  additional  express  authorisa- 
tion to  receive  out-of-State  waste  is  also  in- 
cluded. 

"(3)  The  term  'out-of-State  municipal  solid 
waste'  means,  with  respect  to  any  State,  mu- 
nicipal solid  waste  generated  outside  of  the 
State.  Unless  tbe  President  determines  it  is 
Inconsistent  with  the  North  American  Free 
Trade  Agreement  and  the  General  Agree- 
ment on  TarifXk  and  Trade,  the  terra  shall  in- 
clude municipal  solid  waste  generated  out- 
side of  the  United  States.  Notwithstanding 
any  other  provision  of  law.  generators  of  mu- 
nicipal solid  waste  outside  the  United  States 
shall  possess  no  greater  right  of  access  to 
disposal  facilities  in  a  State  than  United 
States  generators  of  municipal  solid  waste 
outside  of  that  State. 

"(4)  The  term  'municipal  solid  waste' 
means  refuse  (and  refuse-derived  fuel)  gen- 
erated by  the  general  public  or  f^om  a  resi- 
dential, commercial,  institutional,  or  indus- 
trial source  (or  any  combination  thereof). 
consisUng  of  paper,  wood,  yard  wastes,  plas- 
tics, leather,  rubber,  or  other  combustible  or 
noncombustlble  materials  such  as  metal  or 
glass  (or  any  combination  thereof).  "Hie  term 
'monlcipal  solid  waste'  does  not  Inclade— 
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"(A)  any  solid  waste  identified  or  listed  as 
a  hazardous  waste  under  section  3001; 

"(B)  any  solid  waste.  Including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1960  (42  U.S.C.  9604  or  9606)  or  a  corrective  ac- 
tion taken  under  this  Act; 

"(C)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  diverted  from  municipal  solid  waste 
(as  otherwise  defined  in  this  paragraph)  and 
has  been  transported  into  a  State  for  the 
purpose  of  recycling  or  reclamation; 

"(D)  any  solid  waste  that  is— 

"(1)  generated  by  an  Industrial  facility;  and 

"(11)  transported  for  the  purpose  of  treat- 
ment, storage,  or  disposal  to  a  facility  that 
is  owned  or  operated  by  the  generator  of  the 
waste,  or  Is  located  on  property  owned  by  the 
generator  of  the  waste,  or  is  located  on  prop- 
erty owned  by  a  company  in  which  the  gen- 
erator of  the  waste  has  an  ownership  inter- 
est; 

"(E)  any  solid  waste  generated  incident  to 
the  provision  of  service  In  interstate,  intra- 
state, foreign,  or  overseas  air  transportation; 

"(F)  any  industrial  waste  that  Is  not  Iden- 
tical to  municipal  solid  waste  (as  otherwise 
defined  in  this  paragraph)  with  respect  to 
the  physical  and  chemical  state  of  the  indus- 
trial waste,  and  composition,  including  con- 
struction and  demolition  debris; 

"(O)  any  medical  waste  that  is  segregated 
from  or  not  mixed  with  municipal  solid 
waste  (as  otherwise  defined  in  this  para- 
graph); or 

"(H)  any  material  or  product  returned 
from  a  dispenser  or  distributor  to  the  manu- 
facturer for  credit,  evaluation,  or  possible 
reuse. 

"(5)  The  term  'compliance'  means  a  pat- 
tern or  practice  of  adhering  to  and  satisfying 
standards  and  requirements  promulgated  by 
the  Federal  or  a  State  government  for  the 
purpose  of  preventing  significant  harm  to 
human  health  and  the  environment.  Actions 
undertaken  in  accordance  with  comjiliance 
schedules  for  remediation  established  by 
Federal  or  State  enforcement  authorities 
shall  be  considered  compliance  for  purposes 
of  this  section. 

"(6)  The  terms  'spisclflcally  authorised'  and 
'specifically  authorizes'  refer  to  an  explicit 
authorization,  contained  In  a  host  commu- 
nity agreement  or  permit,  to  import  waste 
from  outside  the  State.  Such  authorization 
may  include  a  reference  to  a  fixed  radius  sur- 
rounding the  landfill  or  Incinerator  that  in- 
cludes an  area  outside  the  State  or  a  ref- 
erence to  any  place  of  origin,  reference  to 
specific  places  outside  the  State,  or  use  of 
such  phrases  as  ^regardless  of  origin'  or  'out- 
side the  State'.  The  language  for  such  au- 
thorisation may  vary  as  long  as  it  clearly 
and  affirmatively  states  the  approval  or  con- 
sent of  the  affected  local  government  or 
State  for  receipt  of  municipal  solid  waste 
firom  sources  outside  the  State. 

"(g)  IMPLEMENTATION  AND  ENFORCEMENT.— 

Any  State  may  adopt  such  laws  and  regula- 
tions, not  Inconsistent  with  this  section,  as 
are  necessary  to  Implement  and  enforce  this 
section,  including  provisions  for  penalties.". 
(B)  Table  of  contents  amendment.— The 
table  of  contents  in  section  1001  of  tbe  Solid 
Waste  Disposal  Act  (42  U.S.C.  prec.  6001)  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  snbtiUe  D  the  following  new 
item: 

"Sec.  4011.  Interstate  transportation  of  mn- 
zUdpal  soUd  waste.". 


(2)  Needs  OETERMiNA'noN.- The  Governor 
of  a  State  may  accept,  deny  or  modify  an  ap- 
plication for  a  municipal  solid  waste  man- 
agement facility  permit  If— 

(A)  it  is  done  in  a  manner  that  is  not  In- 
consistent with  the  provisions  of  this  sec- 
tion; 

(B)  a  State  law  enacted  in  1990  and  a  regu- 
lation adopted  by  the  governor  in  1991  spe- 
cifically requires  the  permit  applicant  to 
demonstrate  that  there  is  a  local  or  regional 
need  within  the  State  for  the  facility;  and 

(C)  the  permit  applicant  fails  to  dem- 
onstrate that  there  is  a  local  or  regional 
need  within  the  State  for  the  facility. 

(b)  Flow  Control.— 

(1)  State  and  local  government  control 
OF  movement  of  municipal  solid  waste  and 
recyclable  material.— Subtitie  D  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6941  et 
seq.),  as  amended  by  subsection  (a)(1)(A),  is 
amended  by  adding  after  section  4011  the  fol- 
lowing new  section: 

•BEC  ens.  STAIV  AND  LOCAL  OOVBBNMENT 
OONISOL  or  MOVBHBNT  OF  MUNIC- 
IPAL SOLID  WA8TX  AND  BSCTCLA. 
BLSMAXSBIAU 

"(a)  DEFDirnoNS.- In  this  section: 

"(1)  Designate;  designation.— The  terms 
'designate'  and  'designation'  refer  to  an  au- 
thorization by  a  State,  political  subdivision, 
or  public  service  authority,  and  the  act  of  a 
State,  political  subdivision,  or  public  service 
authority  in  requiring  or  contractually  com- 
mitting, that  all  or  any  portion  of  the  mu- 
nicipal solid  waste  or  recyclable  material 
that  is  generated  within  the  boundaries  of 
the  State,  political  subdivision,  or  public 
service  authority  be  delivered  to  waste  man- 
agement facilities  or  facilities  for  recyclable 
material  or  a  public  service  authority  identi- 
fied by  the  State,  political  subdivision,  or 
public  service  authority. 

"(2)  Flow  control  AUTHORrnr.— The  term 
'fiow  control  authority'  means  the  authority 
to  control  the  movement  of  municipal  solid 
waste  or  voluntarily  relinquished  recyclable 
material  and  direct  such  solid  waste  or  vol- 
untarily relinquished  recyclable  material  to 
a  designated  waste  management  facility  or 
facility  for  recyclable  material. 

"(3)  MUNICIPAL  SOLID  WASTE.— The  term 
'municipal  solid  waste'  means— 

"(A)  solid  waste  generated  by  the  general 
public  or  from  a  residential,  commercial,  in- 
stitutional, or  industrial  source,  consisting 
of  paper,  wood,  yard  waste,  plastics,  leather. 
rubber,  and  other  combustible  material  and 
noncombustible  material  such  as  metal  and 
glass,  including  residue  remaining  after  re- 
cyclable material  has  been  separated  firom 
waste  destined  for  disposal,  and  including 
waste  material  removed  Crom  a  septic  tank. 
septage  pit.  or  cesspool  (other  than  from 
portable  toilets);  but 

"(B)  does  not  Include— 

"(1)  waste  identified  or  listed  as  a  hazard- 
ous waste  under  section  3001  of  this  Act  or 
waste  regulated  under  the  Toxic  Substances 
Control  Act  (15  U.S.C.  9601  et  seq.); 

"(11)  waste,  inclading  contaminated  soil 
and  debris,  resulting  from  a  response  action 
taken  under  section  104  or  106  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  LiabiUty  Act  of  1960  (42 
U.S.C.  9604,  9606)  or  any  corrective  action 
taken  under  this  Act; 

"(ill)  medical  waste  listed  in  section  11002; 

"(iv)  industrial  waste  generated  by  manu- 
facturing or  Industrial  processes,  Inclndlsg 
waste  generated  during  scrap  proceeslng  and 
scrap  recycling; 

"(V)  recyclable  material:  or 

"(vl)  sludge. 


"(4)  PUBLIC  SERVICE  AUTHORITY.— The  term 
'public  service  authority'  means — 

"(A)  an  authority  or  authorities  created 
pursuant  to  State  legislation  to  provide  indi- 
vidually or  in  combination  solid  waste  man- 
agement services  to  political  subdivisions; 

"(B)  other  body  created  pursuant  to  State 
law;  or 

"(C)  an  authority  that  was  issued  a  certifi- 
cate of  incorporation  by  a  State  corporation 
commission  established  by  a  State  constitu- 
tion. 

"(5)  PUT  OR  PAY  AGREEMENT.— (A)  The  term 
'put  or  pay  agreement'  means  an  agreement 
that  obligates  or  otherwise  requires  a  State 
or  political  subdivision  to— 

"(1)  deliver  a  minimum  quantity  of  munici- 
pal solid  waste  to  a  waste  management  facil- 
ity; and 

"(11)  pay  for  that  minimum  quantity  of 
municipal  solid  waste  even  If  the  stated  min- 
imum quantity  of  municipal  solid  waste  is 
not  delivered  within  a  required  period  of 
time. 

"(B)  For  purposes  of  the  authority  con- 
ferred by  subsections  (b)  and  (c),  the  term 
'legally  binding  provision  of  the  State  or  po- 
litical subdlvlsioD'  includes  a  put  or  pay 
agreement  that  designates  waste  to  a  waste 
management  facility  that  was  in  operation 
on  or  before  December  31.  1968  and  that  re- 
quires an  aggregate  tonnage  to  be  delivered 
to  the  facility  during  each  operating  year  by 
the  political  subdivisions  which  have  entered 
put  or  pay  agreements  designating  that 
waste  management  fttcility. 

"(C)  The  entering  into  of  a  i>ut  or  pay 
agreement  shall  be  considered  to  be  a  des- 
ignation (as  defined  in  subsection  (aXD)  for 
all  purposes  of  this  Utie. 

"(6)  RECYCLABLE  MATERIAL.- The  term  're- 
cyclable material'  means  material  that  has 
been  separated  Crom  waste  otherwise  des- 
tined for  disposal  (at  the  source  of  the  waste 
or  at  a  processing  facility)  or  has  been  man- 
aged separately  from  waste  destined  for  dis- 
posal, for  the  purpose  of  recycling,  reclama- 
tion, composting  of  organic  material  such  as 
food  and  yard  waste,  or  reuse  (other  than  for 
the  purpose  of  incineration). 

"(7)  Waste  management  fachjtt.— The 
term  *waste  management  facility'  means  a 
facility  that  collects,  separates,  stores, 
transports,  transfers,  treats,  processes,  com- 
busts, or  disposes  of  municipal  solid  waste. 

"(b)  authority.- 

"(1)  In  general.- Each  State,  political 
subdivision  of  a  State,  and  public  service  au- 
thority may  exercise  fiow  control  authority 
for  municipal  solid  waste  and  for  recyclable 
material  voluntarily  relinquished  by  the 
owner  or  generator  of  the  material  that  is 
generated  within  its  Jurisdiction  by  directing 
the  municipal  solid  waste  or  recyclable  ma- 
terial to  a  waste  management  facility  or  tt- 
cillty  for  recyclable  material,  if  such  flow 
control  authority— 

"(A)(1)  bad  been  exerolsed  prior  to  May  IS. 
1994.  and  was  being  Implemented  on  May  IS. 
1994.  pursuant  to  a  law.  ordinance,  regula- 
tion, or  other  legally  binding  provision  of 
the  State  or  political  subdivision;  or 

"(11)  had  been  exercised  prior  to  May  IS, 
1994,  but  implementation  of  such  law,  ordi- 
nance, regulation,  or  other  legally  binding 
provision  of  the  State  or  political  subdivi- 
sion was  prevented  by  an  injunction,  tem- 
porary restraining  order,  or  other  court  ac- 
tion, or  was  suspended  by  the  voluntary  deci- 
sion of  the  State  or  political  subdivision  be- 
cause of  the  existence  of  such  court  action: 

"(B)  has  been  Implemented  by  destgnating 
before  May  15.  19B4.  the  particular  waste 
management  facilities  or  public  service  au- 
thority to  which  the  municipal  solid  waste 
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or  recyclable  material  Is  to  be  delivered, 
which  facilities  were  In  operation  aa  of  May 
15.  1994.  or  were  In  operation  prior  to  May  15. 
1994  and  were  temporarily  Inoperative  on 
May  15, 1994. 

"(2)  LnoTATiON.— The  authority  of  this 
section  extends  only  to  the  specific  classes 
or  categories  of  municipal  solid  waste  to 
which  flow  control  authority  requiring  a 
movement  to  a  waste  management  facility 
was  actually  applied  on  or  before  May  15. 
1964  (or,  In  the  case  of  a  State,  political  sub- 
division, or  public  service  authority  that 
qualifies  under  subsection  (c).  to  the  specific 
classes  or  categories  of  municipal  solid 
waste  for  which  the  State,  political  subdivi- 
sion, or  public  service  authority  prior  to 
May  15,  1994,  had  committed  to  the  designa- 
tion of  a  waste  management  facility). 

"(3)  Lack  of  clear  identification.— With 
regard  to  facilities  granted  flow  control  au- 
thority under  subsection  (c),  if  the  specific 
classes  or  categories  of  municipal  solid 
waste  are  not  clearly  identified,  the  author- 
ity of  this  section  shall  apply  only  to  munic- 
ipal solid  waste  generated  by  households. 

"(4)  Duration  of  AUTHORmr  — with  respect 
to  each  designated  waste  management  facil- 
ity, the  authority  of  this  section  shall  be  ef- 
fective until  the  later  of— 

"(A)  the  end  of  the  renMlnlng  life  of  a  con- 
tract between  the  State,  political  subdivi- 
sion, or  public  service  authority  and  any 
other  person  regarding  the  movement  or  de- 
livery of  municipal  solid  waste  or  volun- 
tarily relinquished  recyclable  material  to  a 
designated  faclUty  (as  in  effect  May  15.  1994): 

"(B)  completion  of  the  schedule  for  pay- 
ment of  the  capital  costs  of  the  f^lllty  con- 
cerned (as  In  effect  May  15. 19B4):  or 

"(C)  the  end  of  the  remaining  useful  life  of 
the  &icillty  (as  In  existence  on  the  date  of 
enactment  of  this  section),  as  that  remain- 
ing life  may  be  extended  by — 

"(1)  retrofitting  of  equipment  or  the  mak- 
ing of  other  significant  modifications  to 
meet  applicable  environmental  requirements 
or  safety  requirements; 

"(11)  routine  repair  or  scheduled  replace- 
ment of  equipment  or  components  that  does 
not  add  to  the  capacity  of  a  waste  nmnage- 
ment  facility;  or 

"(111)  expansion  of  the  fiu:lllty  on  land  that 
Is— 

"(D  legally  or  equitably  owned,  or  under 
option  to  purchase  or  lease,  by  the  owner  or 
operator  of  the  facility;  and 

"(11)  covered  by  the  permit  for  the  facility 
(as  in  effect  May  15.  1994). 

"(5)  ADOmONAL  AUTHORmr.— 

"(A)     APPUCATION     OF     PARAGRAPH.— This 

paragraph  applies  to  a  State  or  political  sub- 
division of  a  State  that,  on  or  before  Janu- 
ary 1, 1984— 

"(1)  adopted  regulations  under  State  law 
that  required  the  transportation  to,  and 
management  or  disposal  at,  waste  manage- 
ment facilities  in  the  State,  of— 

"(I)  all  solid  waste  trom  residential,  com- 
mercial, institutional,  or  industrial  sources 
(as  defined  under  State  law);  and 

"(II)  recyclable  material  voluntarily  relin- 
quished by  the  owner  or  generator  of  the  re- 
cyclable material;  and 

"(11)  as  of  January  1,  1984,  had  Imple- 
mented those  regulations  in  the  case  of 
every  political  subdivision  of  the  State. 

"(B)  AUTHORITT.- Notwithstanding  any- 
thing to  the  contrary  In  this  section  (Includ- 
ing subsection  (m)).  a  State  or  political  sub- 
division of  a  State  described  in  subparagraph 
(A)  naay  continue  to  exercise  flow  control  au- 
thority (including  designation  of  waste  man- 
agement facilities  In  the  State  that  meet  the 


requirements  of  subsection  (c))  for  all  classes 
and  categories  of  solid  waste  that  were  sub- 
ject to  flow  control  on  January  1, 1964. 

"(6)  FLOW  CONTROL  ORDINANCE.— Notwith- 
standing an3rthlng  to  the  contrary  in  this 
section,  but  subject  to  subsection  (m),  any 
political  subdivision  which  adopted  a  flow 
control  ordinance  in  November  1991,  and  des- 
ignated facilities  to  receive  municipal  solid 
waste  prior  to  April  1,  1992.  may  exercise 
flow  control  authority  until  the  end  of  the 
remaining  life  of  all  contracts  between  the 
political  subdivision  and  any  other  persons 
regarding  the  movement  or  delivery  of  mu- 
nicipal solid  waste  or  voluntarily  relin- 
quished recyclable  material  to  a  designated 
facility  (as  in  effect  May  15.  1994).  Such  au- 
thority shall  extend  only  to  the  specific 
classes  or  categories  of  municipal  solid 
waste  to  which  flow  control  authority  was 
actually  applied  on  or  before  May  15.  1994. 
The  authority  under  this  subsection  shall  be 
exercised  in  accordance  with  section 
4012(b)(4). 

"(C)  COMMrrMENT  TO  CONSTRUCTION.— 

"(1)  In  general.— Notwithstanding  sub- 
section (bKl)  (A)  and  (B),  any  political  sub- 
division of  a  State  may  exercise  flow  control 
authority  under  subsection  (b),  if— 

"(A)(i)  the  law,  ordinance,  regulation,  or 
other  legally  binding  provision  speclflcally 
provides  for  flow  control  authority  fbr  mu- 
nicipal solid  waste  generated  within  its 
boundaries;  and 

"(11)  such  authority  was  exercised  prior  to 
May  15,  1995.  and  was  being  implemented  on 
May  15, 1984. 

"(B)  prior  to  May  15, 1984,  the  political  sub- 
division committed  to  the  designation  of  the 
particular  waste  management  facilities  or 
public  service  authority  to  which  municipal 
solid  waste  is  to  be  transported  or  at  which 
municipal  solid  waste  is  to  be  disposed  of 
under  that  law,  ordinance,  regulation,  plan, 
or  legally  binding  provision. 

"(2)  Factors  demonstratino  commit- 
ment.— A  commitment  to  the  designation  of 
waste  management  facilities  or  public  serv- 
ice authority  is  demonstrated  by  1  or  more 
of  the  following  factors: 

"(A)  Construction  permits.- All  penults 
required  for  the  substantial  construction  of 
the  facility  were  obtained  prior  to  May  15, 
1984. 

"(B)  CONTRACTS.— All  contracts  for  the 
substantial  construction  of  the  facility  were 
m  effect  prior  to  May  15, 1984. 

"(C)  Revenue  bonds.— Prior  to  May  15. 
1984,  revenue  bonds  were  presented  for  sale 
to  speclflcally  provide  revenue  for  the  con- 
struction of  the  facility. 

"(D)    CONSTRUCTION    AND    OPERATING    PER- 

Mrrs.— The  State  or  political  subdivision 
submitted  to  the  appropriate  regulatory 
agency  or  agencies,  on  or  before  May  IS,  1994. 
substantially  complete  permit  applications 
for  the  construction  and  operation  of  the  fa- 
cility. 

"(d)  Formation  of  solid  Waste  Manage- 
ment District  To  Purchase  and  operate 
ExiSTiNO  Facility.- Notwithstanding  sub- 
section (bKl)  (A)  and  (B).  a  solid  waste  man- 
agement district  that  was  formed  by  a  num- 
ber of  political  subdivisions  for  the  purpose 
of  purchasing  and  operating  a  facility  owned 
by  1  of  the  political  subdivisions  may  exer- 
cise flow  control  authority  under  subsection 
(b)  if— 

"(1)  the  facility  was  fUlly  licensed  and  in 
operation  prior  to  May  15. 1984; 

"(2)  prior  to  April  1.  1994,  substantial  nego- 
tiations and  preparation  of  documents  for 
the  formation  of  the  district  and  purchase  of 
the  &clllty  were  completed; 


"(3)  prior  to  May  15,  1994,  at  least  80  per- 
cent of  the  political  subdivisions  that  were 
to  participate  in  the  solid  waste  manage- 
ment district  had  adopted  ordinances  com- 
mitting the  political  subdivisions  to  partici- 
pation and  the  remaining  political  subdivi- 
sions adopted  such  ordinances  within  2 
months  after  that  date;  and 

"(4)  the  flnancing  was  completed,  the  ac- 
quisition was  made,  and  the  facility  was 
placed  under  operation  by  the  solid  waste 
management  district  by  September  21, 1994. 

"(e)  Constructed  and  Operated.- A  polit- 
ical subdivision  of  a  State  may  exercise  flow 
control  authority  for  municipal  solid  waste 
and  for  recyclable  material  voluntarily  re- 
linquished by  the  owner  or  generator  of  the 
material  that  is  generated  within  its  Juris- 
diction if- 

"(1)  prior  to  May  15,  1994,  the  poliUcal  sub- 
division— 

"(A)  contracted  with  a  imbUc  service  au- 
thority or  with  Its  operator  to  deliver  or 
cause  to  be  delivered  to  the  public  service 
authority  substantially  all  of  the  disposable 
municipal  solid  waste  that  is  generated  or 
collected  by  or  is  within  or  under  the  control 
of  the  political  subdivision,  in  order  to  sup- 
port revenue  bonds  issued  by  and  in  the 
name  of  the  public  service  authority  or  on 
its  behalf  by  a  State  entity  for  waste  man- 
agement facilities;  or 

"(B)  entered  into  contracts  with  a  public 
service  authority  or  Its  operator  to  deliver 
or  cause  to  be  delivered  to  the  public  service 
authority  substantially  all  of  the  disposable 
municipal  solid  waste  that  is  genarated  or 
collected  by  or  within  the  control  of  the  po- 
litical subdivision,  which  Imposed  flow  con- 
trol pursuant  to  a  law,  ordinance,  regula- 
tion, or  other  legally  binding  provision  and 
where  outstanding  revenue  bonds  were  issued 
in  the  name  of  public  service  authorities  for 
waste  management  facilities;  and 

"(2)  prior  to  May  15, 1994,  the  public  service 
authority— 

"(A)  issued  the  revenue  bonds  or  had  issued 
on  its  behalf  by  a  State  entity  for  the  con- 
struction of  municipal  solid  waste  faclUties 
to  which  the  political  subdivision's  munici- 
pal solid  waste  is  transferred  or  disposed; 
and 

"(B)  commenced  operation  of  the  facilities. 
The  authority  under  this  subsection  shall  be 
exercised  in  accordance  with  section 
4012(bK4). 

"(0  State-Mandated  Disposal  Serv- 
ices.—A  political  subdivision  of  a  State  may 
exercise  flow  control  authority  for  municipal 
solid  waste  and  for  recyclable  material  vol- 
untarily relinquished  by  the  owner  or  gener- 
ator of  the  material  that  is  generated  within 
its  jurisdiction  if.  prior  to  May  15.  1994,  the 
political  subdivision- 

"(1)  was  responsible  under  State  law  for 
jirovlding  for  the  operation  of  solid  waste  fa- 
cilities to  serve  the  disposal  needs  of  all  In- 
corporated and  unincorporated  areas  of  the 
county; 

"(2)  is  required  to  Initiate  a  recyclable  ma- 
terials recycling  program  In  order  to  meet  a 
municipal  solid  waste  reduction  goal  of  at 
least  30  percent; 

"(3)  has  been  authorized  by  State  statute 
to  exercise  flow  control  authority  and  had 
Implemented  the  authority  through  the 
adoption  or  execution  of  a  law,  ordinance, 
regulation,  contract,  or  other  legally  binding 
provision: 

"(4)  had  Incurred,  or  caused  a  public  serv- 
ice authority  to  incur,  significant  financial 
expenditures  to  comply  with  State  law  and 
to  repay  outstanding  bonds  that  were  issued 
specifically   for  the  constnicUon  of  solid 
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waste  management  facilities  to  which  the 
political  subdivision's  waste  is  to  be  deliv- 
ered; and 

"(5)  the  authority  under  this  subsection 
shall  be  exercised  in  accordance  with  section 
4012(bX4). 

"(g)  STATE  Solid  waste  district  author- 
rrr.- A  solid  waste  district  or  a  political 
subdivision  of  a  State  may  exercise  flow  con- 
trol authority  for  municipal  solid  waste  and 
for  recyclable  material  voluntarily  relln- 
qulshed  by  the  owner  or  generator  of  the  ma- 
terial that  Is  generated  within  Its  jurisdic- 
tion if— 

"(1)  the  solid  waste  district,  political  sub- 
division or  municipality  within  said  district 
is  currentiy  required  to  Initiate  a  recyclable 
materials  recycling  program  In  order  to 
meet  a  municipal  solid  waste  reduction  goal 
of  at  least  30  percent  by  the  year  2005.  and 
uses  revenues  generated  by  the  exercise  of 
flow  control  authority  strictiy  to  Implement 
programs  to  manage  municipal  solid  waste, 
other  than  development  of  incineration;  and 

"(2)  prior  to  May  IS,  1994,  the  solid  waste 
district,  political  subdivision  or  municipal- 
ity within  said  district— 

"(A)  was  responsible  under  State  law  for 
the  management  and  regulation  of  the  stor- 
age, collection,  processing,  and  dlsi>osal  of 
solid  wastes  within  its  jurisdiction: 

"(B)  was  authorized  by  State  statute  (en- 
acted prior  to  January  1,  1992)  to  exercise 
flow  control  authority,  and  subsequentiy 
adopted  or  sought  to  exercise  the  authority 
through  a  law,  ordinance,  regulation,  regu- 
latory proceeding,  contract,  fianchlse.  or 
other  legally  binding  provision;  and 

"(C)  was  required  by  State  sutute  (en- 
acted prior  to  January  1, 1982)  to  develop  and 
Implement  a  solid  waste  management  plan 
consistent  with  the  State  solid  waste  man- 
agement plan,  and  the  district  solid  waste 
management  plan  was  approved  by  the  ap- 
propriate State  agency  prior  to  September 
15.1994. 

"(h)  State-authorized  Services  and 
Local  Plan  Adoption.- a  political  subdivi- 
sion of  a  State  may  exercise  flow  control  au- 
thority for  municipal  solid  waste  and  for  re- 
cyclable material  voluntarily  relinquished 
by  the  owner  or  generator  of  the  material 
that  is  generated  within  its  jurisdiction  If. 
prior  to  May  IS.  1994.  the  poUUcal  subdivi- 
sion- 

"(1)  had  been  authorized  by  State  statute 
which  specifically  named  the  political  sub- 
division to  exercise  Cow  control  authority 
and  had  implemented  the  authority  through 
a  law.  ordinance,  regulation,  contract,  or 
other  legally  binding  provision:  and 

"(2)  had  adopted  a  local  solid  waste  man- 
agement plan  pursuant  to  State  statute  and 
was  required  by  State  statute  to  adopt  such 
plan  in  order  to  submit  a  complete  permit 
application  to  construct  a  new  solid  waste 
management  facility  proposed  in  such  plan; 
and 

"(3)  had  presented  for  sale  a  revenue  or 
general  obligation  bond  to  provide  for  the 
site  selection,  permitting,  or  acquisition  for 
construction  of  new  facilities  identified  and 
proposed  in  its  local  solid  waste  management 
plan;  and  i 

"(4)  Includes  a  monlclpallty  or  municipali- 
ties required  by  State  law  to  sulopt  a  local 
law  or  ordinance  to  require  that  solid  waste 
which  has  been  left  for  collection  shall  be 
separated  into  recyclable,  reusable  or  other 
components  for  which  economic  markets 
exist:  and 

"(5)  is  in  a  State  that  has  aggressively  pur- 
sued closure  of  subatandard  municipal  land- 
fills, both  by  regulatory  action  and  under 


statute  designed  to  protect  deep  flow  re- 
charge areas  in  counties  where  potable  water 
supplies  are  derived  from  sole  source 
aquifers. 

"(1)  Retained  AUTHORmr.— 

"(1)  Request.— On  the  request  of  a  genera- 
tor of  municipal  solid  waste  affected  by  this 
section,  a  State  or  political  subdivision  may 
authorize  the  diversion  of  all  or  a  portion  of 
the  solid  waste  generated  by  the  generator 
mairing  the  request  to  an  alternative  solid 
waste  treatment  or  disposal  facility,  if  the 
purpose  of  the  request  is  to  provide  a  higher 
level  of  protection  for  human  health  and  the 
environment  or  reduce  potential  fbture  li- 
ability of  the  generator  under  Federal  or 
State  law  for  the  management  of  such  waste, 
unless  the  State  or  political  subdivision  de- 
termines that  the  facility  to  which  the  ma- 
nlcipal  solid  waste  is  proposed  to  be  diverted 
does  not  provide  a  higher  level  of  protection 
for  human  health  and  the  environment  or 
does  not  reduce  the  potential  future  liability 
of  the  generator  under  Federal  or  State  law 
for  the  management  of  such  waste. 

"(2)  Contents.- A  request  under  paragrajih 
(1)  shall  Include  information  on  the  environ- 
mental suitability  of  the  proposed  alter- 
native treatment  or  disposal  facility  and 
method,  compared  to  that  of  the  designated 
facility  and  method. 

"(j)  Limitations  on  Revenue.— a  State  or 
political  subdivision  may  exercise  flow  con- 
trol authority  under  subsection  (b),  (c).  (d), 
or  (e)  only  if  the  State  or  political  subdivi- 
sion certifies  that  the  use  of  any  of  its  reve- 
nues derived  from  the  exercise  of  that  au- 
thority will  be  used  for  solid  waste  manage- 
ment services  or  related  landfill  reclama- 
tion. 

"(k)  Reasonable  Rboulation  of  (X>m- 
MEBCE.— A  law,  ordinance,  regulation,  or 
other  legally  binding  provision  or  official  act 
of  a  State  or  political  subdivision,  as  de- 
scribed in  subsection  (b).  (c),  (d),  or  (e),  that 
Implements  flow  control  authority  In  com- 
pliance with  this  section  shall  be  considered 
to  be  a  reasonable  regulation  of  commerce 
retroactive  to  its  date  of  enactment  or  effec- 
tive date  and  shall  not  be  considered  to  be  an 
undue  burden  on  or  otherwise  considered  as 
impairing,  restraining,  or  discriminating 
against  interstate  commerce. 

"(1)  effect  on  Existing  Laws  and  Con- 
tracts.— 

"(1)  Environmental  laws.— Nothing  m 
this  section  shall  be  construed  to  have  any 
effect  on  any  other  law  relating  to  the  pro- 
tection of  human  health  and  the  environ- 
ment or  the  management  of  municipal  solid 
waste  or  recyclable  material. 

"(2)  STATE  LAW.— Nothing  In  this  section 
shall  be  construed  to  authorize  a  political 
subdivision  of  a  State  to  exercise  the  flow 
control  authority  granted  by  this  section  in 
a  manner  that  Is  inconsistent  with  State 
law. 

"(3)  Ownership  of  rectclable  material.- 
Nothing  in  this  section— 

"(A)  authorizes  a  State  or  political  sub- 
division of  a  State  to  require  a  generator  or 
owner  of  recyclable  material  to  transfer  re- 
cyclable material  to  the  Sute  or  jMlltical 
subdivision;  or 

"(B)  prohibits  a  generator  or  owner  of  re- 
cyclable material  firom  selling,  purchasing, 
accepting,  conveying,  or  transporting  recy- 
clable material  for  the  purpose  of  trans- 
formaUon  or  remanufacture  Into  usable  or 
marketable  material,  unless  the  generator  or 
owner  volnntarlly  made  the  recyclable  mate- 
rial available  to  the  State  or  political  sub- 
division and  relinquished  any  right  to,  or 
ownership  of.  the  recyclable  material. 


"(m)  Repeal.— (1)  Notwithstanding  any 
provision  of  this  titie,  authority  to  flow  con- 
trol by  directing  municipal  solid  waste  or  re- 
cyclable materials  to  a  waste  management 
facility  shall  terminate  on  the  date  that  is  30 
years  after  the  date  of  enactment  of  this 
Act. 

"(2)  This  section  and  the  item  relating  to 
this  section  In  the  table  of  contents  for  sub- 
titie  D  of  the  Solid  Waste  Disposal  Act  are 
re];>ealed  effective  as  of  the  date  that  is  30 
years  after  the  date  of  enactment  of  this 
Act. 

"(n)  Title  not  applicable  to  listed  Fa- 
CHJTXES. — Notwithstanding  any  other  provi- 
sion of  this  titie.  the  authority  to  exercise 
flow  control  shall  not  apply  to  any  facility 
that— 

"(1)  on  the  date  of  enactment  of  this  Act, 
is  listed  on  the  National  Priorities  List 
under  the  Comprehensive  Environmental, 
Response,  Comiwnsation  and  Liability  Act 
(42  U.S.C.  9601  et  seq.);  or 

"(2)  as  of  May  IS.  1994,  was  the  subject  of  a 
pending  jiroposal  by  the  Administrator  of  the 
Environmental  Protection  Agency  to  be  list- 
ed on  the  National  Priorities  List.". 

(2)  Table  of  contents  amendment.— The 
table  of  contents  for  subtitie  D  in  section 
1001  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  prec.  S901),  as  amended  by  subsection 
(aXlXB),  Is  amended  by  adding  after  the 
item  relating  to  section  4011  the  following 
new  Item: 

"Sec.  4012.  State  and  local  government  con- 
trol of  movement  of  municipal 
solid  waste  and  recyclable  ma- 
terial.". 

(c)  Ground  Water  monitorino.— 

(1)  amendment  of  solid  waste  disposal 
act.— Section  4010(c)  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  e949a(c))  Is  amended— 

(A)  by  striking  "Criteria.— Not  later"  and 
Inserting  the  following:  "Criteria.— 

"(1)  In  general.— Not  later":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  ADDITIONAL  REVISIONS.— Subject  to 
paragraph  (2),  the  requirements  of  the  cri- 
teria described  In  paragraph  (1)  relating  to 
ground  water  monitoring  shall  not  apply  to 
an  owner  or  operator  of  a  new  municipal 
solid  waste  landfill  unit,  an  existing  munici- 
pal solid  waste  landfill  unit,  or  a  lateral  ex- 
pansion of  a  municipal  solid  waste  landfill 
unit,  that  disposes  of  less  than  20  tons  of  mu- 
nicipal solid  waste  dally,  based  on  an  snnnal 
average.  If— 

"(A)  there  is  no  evidence  of  ground  water 
contamination  firom  the  municipal  solid 
waste  l^nrtfiii  unit  or  expansion:  and 

"(B)  the  municipal  solid  waste  landfill  unit 
or  expansion  serves— 

"(1)  a  community  that  experiences  an  an- 
nual Interruption  of  at  least  3  consecutive 
months  of  surface  transportation  that  pre- 
vents access  to  a  regional  waste  manage- 
ment facility;  or 

"(U)  a  community  that  has  no  practicable 
waste  management  alternative  and  the  land- 
fill unit  is  located  in  an  area  that  annually 
receives  less  than  or  equal  to  25  inches  of 
lireclpltation. 

"(8)  PBOTECnON  OF  GROUND  WATER  RE- 
SOURCES.— 

"(A)  uovmxaso  rbquirkhent.— A  State 
may  require  ground  water  monitoring  of  a 
solid  waste  l»Ti>if|ii  unit  that  would  other- 
wise be  exempt  under  paragraph  (2)  If  nec- 
essary to  protect  ground  water  resources  and 
ensure  compliance  with  a  State  ground 
water  protection  plan,  where  applicable. 

"(B)  Methods.— If  a  State  reQolres  ground 
water  monitoring  of  a  solid  waste  landfill 
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unit  under  subparagrraph  (A),  the  State  Riay 
allow  the  use  of  a  method  other  than  the  use 
of  ground  water  monitoring  wells  to  detect  a 
release  of  contamination  from  the  unit. 

"(C)  Corrective  action.— If  a  State  finds  a 
release  from  a  solid  waste  landfill  unit,  the 
State  shall  require  corrective  action  as  ap- 
proi>rlate. 

"(4)  ALASKA  NATIVE  viLLAOES.— Upon  Cer- 
tification by  the  Governor  of  the  State  of 
Alaska  that  application  of  the  requirements 
of  the  criteria  described  in  paragraph  (1)  to  a 
solid  waste  landfill  unit  of  a  Native  village 
(as  defined  In  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (16  U.S.C.  1603))  or 
unit  that  Is  located  In  or  near  a  small,  re- 
mote Alaska  village  would  be  Infeaslble.  or 
would  not  be  cost-effective,  or  Is  otherwise 
Inappropriate  because  of  the  remote  location 
of  the  unit,  the  State  may  exempt  the  unit 
from  some  or  all  of  those  requirements.  This 
subsection  shall  apply  only  to  solid  waste 
landfill  units  that  dispose  of  less  than  20 
tons  of  municipal  solid  waste  dally,  based  on 
an  annual  average. 

"(5)  NO-MIORATION  EXEMPTION.— 

"(A)  IN  GENERAL.— Ground  water  monitor- 
ing requirements  may  be  suspended  by  the 
Director  of  an  approved  State  for  a  landfill 
operator  if  the  operator  demonstrates  that 
there  is  no  potential  for  migration  of  hazard- 
ous constituents  from  the  unit  to  the  upper- 
most aquifer  during  the  active  life  of  the 
unit  and  the  post-closure  care  period. 

"(B)  CERTIFICATION.— A  demonstration 
under  subparagraph  (A)  shall— 

"(1)  be  certified  by  a  qualified  ground- 
water scientist  and  approved  by  the  Director 
of  an  approved  State. 

"(C)  GUIDANCE.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  para- 
graph, the  Administrator  shall  issue  a  guid- 
ance document  to  facilitate  small  commu- 
nity use  of  the  no  migration  exemption 
under  this  paragrmpb. 

"(6)  FURTHER  REVISIONS  OF  OUIDEUNES  AND 
CRITERIA.— Not  later  than  April  9.  1997.  the 
Administrator  shall  promulgate  revisions  to 
the  guidelines  and  criteria  promulgated 
under  this  subchapter  to  allow  States  to  pro- 
mulgate alternate  design,  operating,  landfill 
gas  monitoring,  financial  assurance,  and  clo- 
sure requirements  for  landfills  which  receive 
20  tons  or  less  of  municipal  solid  waste  per 
day  based  on  an  annual  average:  Provided 
That  such  alternate  requirements  are  suffi- 
cient to  protect  human  health  and  the  envi- 
ronment.". 

(2)  REINSTATEKENT  OF  REGULATORY  EXEMP- 
TION.—It  is  the  intent  of  secUon  4010<cK2)  of 
the  Solid  Waste  Disposal  Act,  as  added  by 
paragraph  (1),  to  Immediately  reinstate  sub- 
part E  of  part  258  of  title  40.  Code  of  Federal 
Regulations,  as  added  by  the  final  rule  pub- 
lished at  56  Federal  Register  50796  on  October 
9.1961. 

(d)  STATE  OR  Regional  Solid  Waste 
Plans.- 

(1)  PiNDiNO.— SecUon  1002(a)  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6801(a))  is 
amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  ":  and":  and 

(B)  by  adding  at  the  end  the  following: 
"(5)  that  the  Nation's  Improved  standard  of 

living  has  resulted  In  an  increase  in  the 
amount  of  solid  waste  generated  per  capita, 
and  the  Nation  has  not  given  adequate  con- 
sideration to  wild  waste  reduction  strate- 
gies.". 

(3)  OBJBCnVB    OF    solid    WASTE    DISPOSAL 

act.— Section  1003(a)  of  the  Solid  Waste  Dis- 
posal Act  (43  U.8.C.  6902(a))  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (10): 


(B)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following: 
"(12)  promoting  local  and  regional  plan- 
ning for- 

"(A)  effective  solid  waste  collection  and 
disposal:  and 

"(B)  reducing  the  amount  of  solid  waste 
generated  per  capita  through  the  use  of  solid 
waste  reduction  strategies.". 

(3)  National  pouci'.— Section  1003(b)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  e902(b))  Is 
amended  by  Inserting  "solid  waste  and" 
after  "generation  or". 

(4)  Objective  of  subtitle  d  of  solid 
WASTE  DISPOSAL  ACT.— Sectlon  4001  Of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6941)  is 
amended  by  inserting  "promote  local  and  re- 
gional planning  for  effective  solid  waste  col- 
lection and  disposal  and  for  reducing  the 
amount  of  solid  waste  generated  per  caplu 
through  the  use  of  solid  waste  reduction 
strategies,  and"  after  "objectives  of  this  sub- 
title are  to". 

(5)  DISCRETIONARY  STATE  PLAN  PROVI- 
SIONS.—Section  4003  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6943)  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  Discretionary  Plan  Provisions  Re- 
lating TO  SouD  Waste  Reduction  Goals. 
LOCAL  and  Regional  Plans,  and  issuance 
of  Solid  waste  Management  PERMrrs.— Ex- 
cept as  provided  in  section  40U(aK4),  a  State 
plan  submitted  under  this  subtitle  may  in- 
clude, at  the  option  of  the  State,  provisions 
for— 

"(1)  establishment  of  a  State  per  capita 
solid  waste  reduction  goal,  consistent  with 
the  goals  and  objectives  of  this  subtitle:  and 

"(2)  establishment  of  a  program  that  en- 
sures that  local  and  regional  plans  are  con- 
sistent with  State  plans  and  are  developed  in 
accordance  with  sections  4004,  4005,  and 
4006.". 

(6)  Procedure  for  development  and  im- 
plementation OF  state  plans.— Section 
4006(b)  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6946(b))  Is  amended  by  Inserting  "and 
discretionary  plan  provisions"  after  "mini- 
mum requirements". 

(e)  General  Provisions.— 

(I)  Border  studies.— 

(A)  Definitions. — In  this  paragraph: 

(i)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(II)  Maquiladora.— The  term 
"maqulladora"  means  an  industry  located  in 
Mexico  along  the  border  between  the  United 
States  and  Mexico. 

(ill)  SOLID  WASTE.— The  term  "solid  waste" 
has  the  meaning  provided  the  term  under 
section  1004(27)  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6903(27)). 

(B)  In  GENERAL.— 

(I)  STUDY  OF  SOLID  WASTE  MANAGEMENT 
ISSUES     ASSOOATED     WITH     NORTH     AMERICAN 

FREE  TRADE  AGREEMENT. — As  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
Act.  the  Administrator  Is  authorlxed  to  con- 
duct a  study  of  solid  waste  management 
Issues  associated  with  increased  border  use 
resulting  from  the  Implementation  of  the 
North  American  Free  Trade  Agreement. 

(II)  Study  of  solid  waste  management 
ISSUES  associated  with  united  statbs-can- 

ADA     free-trade     AGREEMENT.- AS     SOOn     aS 

practicable  after  the  date  of  enactment  of 
this  Act.  the  Administrator  may  conduct  a 
similar  study  focused  on  border  traffic  of 
solid  waste  resulting  Cram  the  Implementa- 
tion of  the  United  States-Canada  Free-Trade 
Agreement,  with  respect  to  the  border  region 
between  the  United  States  and  Canada. 


(C)  CONTENTS  OF  STUDY.— A  Study  Con- 
ducted under  this  paragraph  shall  provide  for 
the  following: 

(I)  A  study  of  planning  for  solid  waste 
treatment,  storage,  and  disposal  capacity 
(including  additional  landfill  capacity)  that 
would  be  necessary  to  accommodiate  the  gen- 
eration of  additional  household,  commercial, 
and  industrial  wastes  by  an  Increased  popu- 
lation along  the  border  involved. 

(II)  A  study  of  the  relative  Impact  on  bor- 
der communities  of  a  regional  siting  of  solid 
waste  storage  and  disposal  facilities. 

(ill)  In  the  case  of  the  study  described  In 
subparagraph  (B)(i).  research  concerning 
methods  of  tracking  of  the  transportation 
of— 

(I)  materials  ftom  the  United  States  to 
maqulladoras:  and 

(£1)  waste  from  maqulladoras  to  a  final  des- 
tination. 

(iv)  In  the  case  of  the  study  described  In 
subparagraph  (B)(1).  a  determination  of  the 
need  for  solid  waste  materials  safety  train- 
ing for  workers  In  Mexico  and  the  United 
States  within  the  100-mlle  zone  specified  in 
the  First  Stage  Implementation  Plan  Report 
for  1992-1994  of  the  Integrated  Environmental 
Plan  for  the  Mexico-United  States  Border. 
issued  by  the  Administrator  In  February 
1992. 

(V)  A  review  of  the  adequacy  of  existing 
emergency  response  networks  in  the  border 
region  Involved,  including  the  adequacy  of 
training,  equipment,  and  personnel. 

(vl)  An  analysis  of  solid  waste  management 
practices  in  the  border  region  involved.  In- 
cluding an  examination  of  methods  for  pro- 
moting source  reduction,  recycling,  and 
other  alternatives  to  landfills. 

(D)  SOURCES  OF  INFORMATION.— In  Conduct- 
ing a  study  under  this  paragraph,  the  Admin- 
istrator shall,  to  the  extent  allowable  by 
law.  solicit,  collect,  and  use  the  following  In- 
formation: 

(DA  demographic  profile  of  border  lands 
based  on  census  data  prepared  by  the  Bureau 
of  the  Census  of  the  Department  of  Com- 
merce and.  m  the  case  of  the  study  described 
In  subparagraph  (BKi).  census  data  prepared 
by  the  Oovenmient  of  Mexico. 

(II)  In  the  case  of  the  study  described  In 
subparagraph  (BXD.  Information  from  the 
United  States  Customs  Service  of  the  De- 
partment of  the  Treasury  concerning  solid 
waste  transported  across  the  border  between 
the  United  States  and  Mexico,  and  the  meth- 
od of  transportation  of  the  waste. 

(III)  In  the  case  of  the  study  described  In 
subparagraph  (B)(i),  Information  concerning 
the  type  and  volume  of  materials  used  in 
maqulladoras. 

(lv)(I)  Immigration  data  i>repared  by  the 
Immigration  and  Naturalization  Service  of 
the  Department  of  Justice. 

(II)  In  the  case  of  the  study  described  In 
subparagraph  (BXD.  Immigration  data  pre- 
pared by  the  Government  of  Mexico. 

(V)  Information  relating  to  the  infirastruc- 
ture  of  border  land,  including  an  accounting 
of  the  number  of  landfills,  wastewater  treat- 
ment systems,  and  solid  waste  treatment, 
storage,  and  dli|pMal  facilities. 

(VI)  A  listing  6r  each  site  In  the  border  re- 
gion Involved  where  solid  waste  is  treated. 
stored,  or  disposed  of. 

(vll)  In  the  case  of  the  study  described  In 
subparagraph  (BKD.  a  profile  of  the  indus- 
tries In  the  region  of  the  border  between  the 
United  States  and  Mexico. 

(E)  Consultation  and  cooperation.— In 
carrying  out  this  paragraph,  the  Adminis- 
trator shall  consult  with  the  following  enti- 
ties In  reviewing  study  activities: 
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(1)  With  respect  to  reviewing  the  study  de- 
scribed in  subparagraph  (B)(i),  States  and  po- 
litical subdivisions  of  States  (including  mu- 
nicipalities and  counties)  in  the  region  of  the 
border  between  the  United  States  and  Mex- 
ico. 

(11)  The  heads  of  other  Federal  agencies 
(Including  the  Secretary  of  the  Interior,  the 
Secretary  of  Housing,  the  Secretary  of 
Health  and  Human  Services,  the  Secretary  of 
Transportation,  and  the  Secretary  of  Com- 
merce) and  with  respect  to  reviewing  the 
Study  described  In  subparagraph  (BXD. 
equivalent  officials  of  the  Government  of 
Mexico. 

(F)  REPORTS  TO  CONGRESS.— On  completion 
of  the  studies  under  this  paragraph,  the  Ad- 
ministrator shall,  not  later  than  2  years 
after  the  date  of  enactment  of  this  Act,  sub- 
mit to  the  appropriate  committees  of  Con- 
gress reports  that  summarize  the  findings  of 
the  studies  and  propose  methods  by  which 
solid  waste  border  traffic  may  be  tracked, 
from  source  to  destination,  on  an  annual 
basis. 

(G)  BORDER  STUDY  DELAY.— The  COndUCt  Of 

the  study  described  in  subparagraph  (BXli) 
shall  not  delay  or  otherwise  affect  comple- 
tion of  the  study  described  In  subparagraph 
(BXD. 

(H)  FUNDING.— If  any  funding  needed  to 
conduct  the  studies  required  by  this  para- 
graph is  not  otherwise  available,  the  presi- 
dent may  transfer  to  the  administrator,  for 
nse  in  conducting  the  studies,  any  funds  that 
have  been  appropriated  to  the  president 
under  section  533  of  the  North  American 
Free  Trade  Agreement  Implementation  Act 
(19  U.S.C.  3473)  that  are  in  excess  of  the 
amount  needed  to  carry  out  that  section. 
States  that  wish  to  participate  in  study  will 
be  asked  to  contribute  to  the  costs  of  the 
study.  The  terms  of  the  cost  share  shall  be 
negotiated  between  the  Environmental  Pro- 
tection Agency  and  the  State.". 

(2)  STUDY  OF  INTERSTATE  HAZARDOUS  WASTE 
TRANSPORT.— 

(A)  DEFmrnoN  of  hazardous  waste.— In 
this  paragraph,  the  term  "hazardous  waste" 
has  the  meaning  provided  In  section  1004  of 
the  SoUd  Waste  Disposal  Act  (42  U.S.C.  6908). 

(B)  STUDY.— not  later  than  3  years  after  the 
date  of  enactment  of  this  act,  the  adminis- 
trator of  the  environmental  protection  agen- 
cy shall  conduct  a  study,  and  report  to  con- 
gress on  the  results  of  the  study,  to  deter- 
mine— 

(I)  the  quantity  of  hazardous  waste  that  is 
being  transported  across  state  lines;  and 

(II)  the  ultimate  disposition  of  the  trans- 
ported waste. 

(3)  STUDY  OF  INTERSTATE  SLUDGE  TRANS- 
PORT.— 

(A)  Definitions.- In  this  paragraph: 
(1)   Sewage   sludge.— The  term   "sewage 
sludge"— 

(I)  means  solid,  semisolid,  or  liquid  residue 
generated  during  the  treatment  of  domestic 
sewage  in  a  treatment  works;  and 

(II)  Includes— 

(I)  domestic  septage; 

(II)  scum  or  a  solid  removed  in  a  primary, 
secondary,  or  advanced  wastewater  treat- 
ment process;  and 

(ill)  material  derived  from  sewage  sludge 
(as  otherwise  defined  In  this  clause);  but 
(m)  does  not  include— 

(I)  ash  generated  during  the  firing  of  sew- 
age sludge  (as  otherwise  defined  in  this 
clause)  in  a  sewage  sludge  incinerator,  or 

(II)  grit  or  screenings  generated  during  pre- 
liminary treatment  of  domestic  sewage  in  a 
treatment  works. 


(11)  Sludge.— The  term  "sludge"  has  the 
meaning  provided  In  section  1004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6908). 

(B)  STUDY.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  act.  the  admin- 
istrator of  the  environmental  protection 
agency  shall  conduct  a  study,  and  report  to 
congress  on  the  results  of  the  study,  to  de- 
termine— 

(D  the  quantity  of  sludge  (including  sewage 
sludge)  that  is  being  transported  across  state 
lines;  and 

(11)  the  ultimate  disposition  of  the  trans- 
ported sludge. 


GORTON  AMENDMENT  NO.  5093 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill,  S.  1959,  supra;  as  fol- 
lows: 

On  page  36,  line  4,  strike  all  of  section  504, 
and  insert  the  following: 

SEC.  504.  Following  section  4(g)(3)  of  the 
Northwest  Power  Planning  and  (Conservation 
Act,  Insert  the  following  new  section: 

(4XgX4)     INDEPENDENT     SCIENTIFIC     REVIEW 

PANEL. — (1)  The  Northwest  Power  Planning 
Council  (Council)  shall  appoint  an  Independ- 
ent Scientific  Review  Panel  (Panel),  which 
shall  be  comprised  of  eleven  members,  to  re- 
view projects  proposed  to  be  funded  through 
that  portion  of  the  Bonneville  Power  Admin- 
istration's (BPA)  annual  fish  and  wildlife 
budget  that  Implements  the  Council's  annual 
fish  and  wildlife  program.  Members  shall  be 
appointed  from  a  list  submitted  by  the  Na- 
tional Academy  of  Sciences,  provided  that 
Pacific  Northwest  scientists  with  expertise 
In  Columbia  River  anadromous  and  non- 
anadromous  fish  and  wildlife  and  ocean  ex- 
perts shall  be  among  those  represented  on 
the  Panel. 

(11)  Scientific  peer  review  groups.— The 
Council  shall  establish  Scientific  Peer  Re- 
view Groups  (Peer  Review  Groups),  which 
shall  be  comprised  of  the  appropriate  number 
of  scientists.  Cram  a  list  submitted  by  the 
National  Academy  of  Sciences  to  assist  the 
Panel  In  making  its  recommendations  to  the 
Council  for  projects  to  be  funded  through 
BPA's  annual  fish  and  wildlife  budget,  pro- 
vided that  Pacific  Northwest  scientists  with 
expertise  in  Columbia  River  anadromous  and 
non-anadromous  fish  and  wildlife  and  ocean 
experts  shall  be  among  those  represented  on 
the  Peer  Review  Groups. 

(lU)  Confuct  of  interest  and  oompensa- 
tion.— Panel  and  Peer  Review  Group  mem- 
bers may  be  compensated  and  shall  be  con- 
sidered as  special  government  employees 
subject  to  45  CFR  684.10  through  684^. 

(Iv)    PROJECT    criteria    AND    REVIEW.- The 

Peer  Review  Groups,  In  conjunction  with  the 
Panel,  shall  review  jjrojects  proposed  to  be 
funded  through  BPA's  annual  fish  and  wild- 
life budget  and  make  recommendations  op 
matters  related  to  such  projects  to  the  Coun- 
cil. Project  recommendations  shall  be  based 
on  a  determination  that  projects:  are  based 
on  sound  science  principles;  benefit  fish  and 
wildlife;  and  have  a  clearly  defined  objective 
and  outcome  with  provisions  for  monitoring 
and  evaluation  of  results.  The  Panel,  with 
assistance  fix)m  the  Peer  Review  Groups, 
shall  review,  on  an  annual  basis,  the  results 
of  prior  year  expenditures  based  upon  these 
criteria  and  submit  its  findings  to  the  Coun- 
cil for  its  review. 

(V)  PUBUC  REVIEW.— Upon  completion  of 
the  review  of  projects  to  be  fUnded  through 
BPA's  annual  fish  and  wildlife  budget,  the 
Peer  Review  Groups  shall  submit  their  find- 
ings to  the  Panel.  The  Panel  shall  analyze 
the  information  submitted  by  the  Peer  Re- 


view Groups  and  submit  recommendations 
on  project  priorities  to  the  Council.  The 
Council  shall  make  the  Panel's  findings 
available  to  the  public  and  subject  to  irabllc 
comment. 

(vl)  RESPONSmiUTIES  of  THE  COUNCIL.— The 

Council  shall  fully  consider  the  rec- 
ommendations of  the  Panel  when  making 
final  recommendations  of  projects  to  be 
funded  through  BPA's  annual  fish  and  wild- 
life budget,  and  if  the  Council  does  not  incor- 
porate a  recommendation  of  the  Panel,  the 
Council  shall  explain  In  writing  Its  reasons 
for  not  accepting  Panel  recommendations.  In 
making  its  recommendations  to  BPA.  the 
Council  shall:  consider  the  Impact  of  ocean 
conditions  on  fish  and  wildlife  populations: 
and  shall  determine  whether  the  projects 
employ  cost  effective  measures  to  achieve 
project  objectives.  The  Council,  after  consid- 
eration of  the  recommendations  of  the  Panel 
and  other  appropriate  entities  shall  be  re- 
sponsible for  making  the  final  recommenda- 
tions of  projects  to  be  funded  through  BPA's 
annual  fish  and  wildlife  budget. 

(vll)    COST    LIMITATION.- The    COSt    Of    thlS 

provision  shall  not  exceed  S2  million  In  1997 
dollars. 

(vlll)   EXPIRATION.- This   paragraph   shall 
expire  on  September  30, 3000. 


MCCAIN  AMENDMENT  NO.  5094 

Mr.  McCain  proposed  an  amendment 
to  the  bill,  S.  1958.  supra;  as  follows: 

On  page  36,  line  1,  strike  all  after  the  word 
"this"  through  line  3  and  Insert  in  lieu 
thereof  the  following:  "Act." 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  5095 

Mr.  MCCAIN  (for  himself.  Mr.  FEm- 
GOLO.  Mr.  Gre(3G,  Mr.  Kerry,  and  Mr. 
Bumpers)  proposed  an  amendment  to 
the  bill,  S.  1956,  sujou;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SBC.  .  ADVANCCD  LUarr  WAim  ■BACTOS  PBO- 
GBAM. 

None  of  the  fUnds  approinlated  or  other- 
wise made  available  by  this  Act  may  be  used 
to  carry  out  the  advanced  light  water  reac- 
tor program  established  under  subtitle  C  of 
title  XXI  of  the  Energy  Policy  Act  of  1992  (42 
U.S.C.  13491  et  seq.)  or  to  pay  any  costs  in- 
curred in  terminating  the  program. 


NOTICE  OF  HEARINGS 

COMMTTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MXmKOWSKL  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  the  hearing  scheduled  before  the 
full  Energy  and  Natural  Resources 
Committee  to  receive  testimony  re- 
garding S.  1678,  the  Department  of  Eki- 
ergy  Abolishment  Act,  has  been  re- 
scheduled. The  hearing  will  take  place 
on  Wednesday,  September  4,  1996.  at 
9:30  a.m.,  in  room  SD-366  of  the  Dirk- 
sen  Senate  OtHce  Building  in  Washing- 
ton, DC. 

For  further  information,  please  call 
Karen  Hunsicker,  counsel  (202)  224-3543 
or  Betty  Nevltt.  staff  assistant  at  (202) 
224r^65. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMITTEE  ON  BANKINO.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
AiTairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
July  26,  1996,  to  conduct  an  oversight 
hearing  to  review  the  General  Account- 
ing Office  [GAO]  report  on  the  Federal 
Reserve  System. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CEI>BRATION  OF  MIAMI'S  lOOTH 
BIRTHDAY 

•  Mr.  GRAHAM,  Mr.  President,  it  is  a 
very  special  pleasure  for  me  to  join 
with  my  Senate  colleagues  and  the 
State  of  Florida  In  wishing  the  city  of 
Miami  a  very  happy  birthday.  On  Sun- 
day. July  28.  1996,  Miami  will  turn  100 
years  old. 

I  am  often  staggered  when  I  ponder 
how  much  the  Greater  Miami  area  has 
changed  in  the  last  century. 

One  hundred  years  ago.  when  Julia 
Tattle,  the  mother  of  Miami,  was  badg- 
ering Henry  Flagler  to  extend  his  rail- 
road line  south  of  Palm  Beach,  Miami 
had  one  city  street,  several 
uncompleted  stores,  a  hotel  under  con- 
struction, and  approximately  300  resi- 
dents. 

Flagler  was  unconvinced.  But  after 
scores  of  Mrs.  Tuttle's  letters,  an  offer- 
ing of  half  of  her  land,  and  a  cold  snap 
that  brought  fireezing  temperatures  to 
Florida  but  left  Dade  County  un- 
touched, he  was  persuaded  to  extend 
his  railroad,  construct  the  Royal  Palm 
Hotel,  lay  out  the  city  streets,  and 
build  Miami's  water,  power,  and  medi- 
cal facilities. 

In  many  ways.  Miami  today  barely 
resembles  the  commimity  that  it  was 
in  1896.  A  tiny  city  has  been  replaced 
by  an  exploding  metropolis.  300  resi- 
dents have  become  over  2  million. 

A  place  that  almost  didn't  receive 
the  private  investment  needed  to  build 
a  railroad  or  town  stores,  is  now  one  of 
the  nation's  most  Important  transpor- 
tation and  commercial  centers. 

Each  year,  over  13  million  visitors 
come  to  the  Greater  Miami  area  to 
visit  South  Beach.  Coconut  Grove.  Key 
Biscayne.  Joe  Robbie  Stadium,  Gulf- 
stream  Park,  and  the  many  other  at- 
tractions that  give  Miami  its  youthful 
vibrance. 

But  in  some  fundamental  ways, 
Miami  has  not  changed.  Its  pioneering 
spirit  has  thrived  for  the  last  100  years. 

Just  as  Miami  was  a  pioneer  in  diver- 
sity a  century  ago.  when  its  foimder 
was  a  woman  and  one-third  of  the  citi- 
zens who  met  to  incorporate  the  city 
were  Afirican-American.  today  it  stands 


poised  to  lead  a  multicultural  America 
into  the  next  century. 

And  as  the  Gateway  to  Latin  Amer- 
ica and  an  important  center  of  trade. 
Miami  will  help  the  United  States  play 
an  increasingly  vital  role  in  the  new 
global  economy.  Miamians  will  lead  us 
as  we  move  to  extend  ties  of  trade,  cul- 
ture, and  friendship  around  the  world. 

Miami  is  a  community  that  has  pro- 
foundly shaped  my  life.  I  was  born  here 
almost  60  years  ago,  attended  Hlaleah 
Elementary  and  Junior  High,  and  grad- 
uated from  Miami  Senior  High  School. 
This  will  always  be  my  home. 

Again.  I  am  delighted  to  be  part  of 
the  centennial  celebration  for  my 
hometown.  I  join  my  Senate  colleagues 
and  all  Floridians  in  wishing  Miami  a 
very  happy  100th  birthday.* 


ORDER  FOR  RECORD  TO  REMAIN 
OPEN  UNTIL  3  P.M. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Record  re- 
main open  until  3  p.m.  today  in  order 
that  Senators  may  introduce  bills,  sub- 
mit statements  and  committees  to  file 
reported  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  CHARACTER  COUNTS 
WEEK 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  435.  Senate  Reso- 
lution 226. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  226)  to  proclaim  the 
week  of  October  13  throogh  October  19.  1996. 
as  "National  Character  Counts  Week." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to,  the  preamble  be  agreed 
to,  the  motion  to  reconsider  be  laid 
upon  the  table,  and  any  statements  re- 
lating to  the  resolution  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  226)  was 
agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RES.  226 

Whereas  young  people  will  be  the  stewards 
of  our  coRununltles,  Nation,  and  world  In 
critical  times,  and  the  present  and  ftttore 
well-belnv  of  our  society  requires  an  In- 
volved, caring:  citizenry  with  rood  character. 

Whereas  concerns  about  the  character 
training  of  children  have  taken  on  a  new 


sense  of  urgency  as  violence  by  and  against 
youth  threatens  the  physical  and  psycho- 
logical well-being  of  the  Nation; 

Whereas,  more  than  ever,  children  need 
strong  and  constructive  guidance  from  their 
families  and  their  communities,  including 
schools,  youth  organizations,  religious  insti- 
tutions, and  civil  groups: 

Whereas  the  character  of  a  nation  Is  only 
as  strong  as  the  character  of  Its  individual 
citizens: 

Whereas  the  public  good  is  advanced  when 
young  people  are  taught  the  importance  of 
good  character,  and  that  character  counts  In 
personal  relationships.  In  school,  and  in  the 
workplace: 

Whereas  scholars  and  educators  agree  that 
people  do  not  automatically  develop  good 
character  and.  therefore,  conscientious  ef- 
forts must  be  made  by  youth-Influencing  in- 
stitutions and  Individuals  to  help  young  peo- 
ple develop  the  essential  traits  and  charac- 
teristics that  comprise  good  character; 

Whereas  character  development  is.  first 
and  foremost,  an  obligation  of  families,  ef- 
forts by  faith  communities,  schools,  and 
youth,  civic,  and  human  service  organiza- 
tions also  play  a  very  Imiwrtant  role  In  sup- 
porting family  efforts  by  fostering  and  pro- 
moting good  character; 

Whereas  the  Senate  encourages  students, 
teachers,  parents,  youth,  and  community 
leaders  to  recognize  leaders  to  recognize  the 
valuable  role  our  youth  play  In  the  present 
and  future  of  our  Nation,  and  to  recognized 
that  character  is  an  important  part  of  that 
future; 

Whereas,  in  July  1892.  the  Aspen  Declara- 
tion was  written  by  an  eminent  group  of  edu- 
cators, youth  leaders,  and  ethics  scholars  for 
the  purpose  of  articulating  a  coherent  frame- 
work for  character  education  appropriate  to 
a  diverse  and  pluralistic  society: 

Whereas  the  Aspen  Declaration  states  that 
"Effective  character  education  Is  based  on 
core  ethical  values  which  form  the  founda- 
tion of  democracy  society"; 

Whereas  the  core  ethical  values  Identified 
by  the  Aspen  Declaration  constitute  the  six 
core  elements  of  character; 

Whereas  the  six  core  elements  of  character 
are  trustworthiness,  respect,  responsibility, 
justice  and  fairness,  caring,  civic  virtue,  and 
citizenship: 

Whereas  the  six  core  elements  of  character 
transcend  cultural,  religious,  and  socio- 
economic differences: 

Whereas  the  Aspen  Declaration  states  that 
"The  character  and  conduct  of  our  youth  re- 
flect the  character  and  conduct  of  society; 
therefore,  every  adult  has  the  responsibility 
to  reach  and  model  the  core  ethical  values 
and  every  social  institution  has  the  respon- 
sibility to  promote  the  development  of  good 
character."; 

Whereas  the  Senate  encourages  individuals 
and  organizations,  especially  those  who  have 
an  Interest  in  the  education  and  training  of 
our  youth,  to  adopt  the  six  core  elements  of 
character  as  intrinsic  to  the  well-being  of  in- 
dividuals, communities,  and  society  as  a 
whole:  and 

Whereas  the  Senate  encourages  commu- 
nities, especially  schools  and  youth  organi- 
zations, to  integrate  the  six  core  elements  of 
character  into  programs  serving  students 
and  children:  Now,  therefore,  be  It 

Resolved,  That  the  Senate  proclaims  the 
week  of  October  13  through  October  19,  1996, 
as  National  Character  Counts  Week,  and  re- 
quests the  President  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
and  Interested  groups  to  embrace  the  six 
core  elements  of  character  and  to  obeerve 
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the  week  with  appropriate  ceremonies  and 
activities. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations  on  the 
Executive  Calendar:  Nos.  560,  682.  683, 
684.  685.  and  all  nominations  on  the 
Secretary's  desk  in  the  Foreign  Serv- 
ice. : 

Mr.  President,  might  I  Inquire,  are 
any  of  those  numbered  nominations 
the  0MB  Director? 

I  have  just  found  out  who  they  are. 
The  0MB  Director  is  not  here. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed  en  bloc, 
the  motions  to  reconsider  be  laid  upon 
the  tlible,  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  the  Senate  then  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  were  considered  and 
confirmed,  en  bloc,  as  follows: 

THE  JUDICIARY 

Robert  E.  Morin,  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  yean,  vice  Curtis  E.  von 
Kann,  retired. 

DEPARTMENT  OF  STATE 

Rod  Grams,  of  Minnesota,  to  be  a  Rep- 
resentative of  the  United  States  of  America 
to  the  51st  Session  of  the  General  Assembly 
of  the  United  Nations. 

Claiborne  deB.  Pell,  of  Rhode  Island,  to  be 
a  Representative  of  the  United  States  of 
America  to  the  51st  Session  of  the  General 
Assembly  of  the  United  Nations. 

Alan  Philip  Larson,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  an  Assistant 
Secretary  of  State. 

Jeffrey  Davldow.  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  an  Assistant 
Secretary  of  State. 

IN  THE  FOREICN  SERVICE 

Foreign  Service  nominations  beginning 
Paul  P.  Blackburn,  and  ending  Veda  B.  Wil- 
son, which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
RBCX>RO  of  June  26. 1996. 

Mr.  MOYNIHAN.  Mr.  President, 
today  the  Senate  will  confirm  the  nom- 
ination of  our  dear  colleague,  Clai- 
borne Pell,  as  the  U.S.  representative 
to  the  5l8t  session  of  the  U.N.  General 
Assembly.  Senator  Peix's  career  and 
accomplishments  were  what  the  Fram- 
ers  of  the  Constitution  probably  had  in 
mind  when  they  created  the  i>osltion  of 
U.S.  Senator. 

For  36  years  Claiborne  Pell  has 
graced  the  United  States  Senate,  pro- 
viding thoughtful  leadership  on  an  ex- 
ceptional range  of  issues. 

Millions  of  Americans  have  been  able 
to  attend  college  because  of  his  his- 


toric role  in  creating  the  program 
which  the  Congress,  in  an  unprece- 
dented honor  for  a  sitting  Senator, 
named  Pell  grants  in  1980. 

Thousands  of  American  communities 
have  been  immeasurably  enriched  by 
the  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the 
Humanities,  which  he  helped  create  in 
1965. 

Champion  of  international  environ- 
mental concerns  and  nuclear  disar- 
mament treaties,  crusader  for  human 
rights,  primary  sponsor  of  legislation 
to  assist  the  handicapped,  originator  of 
the  High-Speed  Ground  Transportation 
Act:  his  vision  has  helped  transform 
this  country  he  loves  in  so  many  tan- 
gible ways.  But  in  light  of  his  pending 
nomination,  it  is  appropriate  to  speak 
of  CuoBORNE  Pell's  first  real  job. 

In  the  spring  and  sxunmer  of  1945. 
millions  of  us  left  military  service. 
Most  of  us  went  back,  as  I  did.  to  the 
schooling  or  jobs  we  had  left  to  fight 
for  our  country.  Claiborne  Pell  did 
something  a  little  difi'erent.  He  helped 
change  the  world. 

In  June  1945,  he  went  to  San  Fran- 
cisco as  a  member  of  the  International 
Secretariat  of  the  U.N.  Conference  on 
International  Organization,  the  con- 
ference that  drafted  the  U.N.  Charter. 

In  all,  282  delegates  representing  SO 
countries  took  part  in  drafting  the 
UJf.  Charter,  though  the  bulk  of  the 
work  was  accomplished  by  the  1,058 
persons  working  for  the  International 
Secretariat.  He  may  be  the  only  gov- 
ernment official  of  those  participating 
in  the  organizational  conference  who  is 
still  in  public  oCQce  anywhere  on  this 
planet — young  Claiborne  Pell  on  as- 
signment froxa  his  beloved  Coast 
Guard. 

As  Assistant  Secretary  of  Conference 
m,  the  Enforcement  Arrangements 
Committee,  he  helped  draft  articles  43, 
44,  and  45  of  the  United  Nations  Char- 
ter that  gave  the  Security  Council  the 
right  to  take  military  action  to  pre- 
vent aggression. 

He  collected  the  ballots  at  the  vote 
to  confirm  the  Charter.  And  to  this  day 
he  is  never  caught  without  a  copy  of 
the  Charter  in  his  pocket.  We  in  the 
Senate  are  honored  to  have  the  beloved 
former  chairman  of  the  Senate  Foreign 
Relations  Committee,  Claiborne  Pell, 
counted  among  those  who  were  present 
at  the  creation  of  the  Charter. 

He  has  lived  the  promise  of  the 
United  Nations  Charter  for  51  years— 
on  State  Department  assignment  in 
Eastern  Europe  during  the  harshest 
early  days  of  the  cold  war;  and  as  a  pri- 
vate citizen  organizing  the  rescue  of 
over  100,000  Hungarian  refugees  after 
the  betrayal  of  the  1956  revolution 
against  Soviet  rule.  In  his  efforts  to  en- 
hance environmental  protection,  he  is 
one  of  the  few  persons— the  only  United 
States  Senator— who  attended  both  the 
1992  United  Nations  Conference  on  E^i- 
vironment  and  Develoinnent  [UNCED] 


in  Rio.  and  its  predecessor,  the  1972 
Conference  on  the  Human  Environment 
in  Stockholm. 

He  has  championed  the  adoption  of 
an  international  legal  regime  for  the 
peaceful  use  of  the  seas.  As  such  he  has 
participated  in  the  creation  of  the  Law 
of  the  Sea  Convention.  Beginning  on 
September  29,  1967  he  introduced  three 
Senate  resolutions  urging  the  Presi- 
dent to  negotiate  such  a  measure. 
Those  resolutions  and  a  draft  treaty 
that  Senator  Pell  proposed  in  1969  led 
first  to  the  Seabed  Arms  Control  Trea- 
ty, prohibiting  nuclear  weapons  and 
other  weapons  of  mass  destruction 
from  the  ocean  floor,  ratified  by  the 
Senate  in  1972. 

The  Law  of  the  Sea  Convention 
would  not  be  opened  for  signatures  for 
10  more  years  until  1982.  Senator 
Pell's  long  efforts  in  this  regard  are 
reflected  in  the  achievements  con- 
tained in  the  Convention  which  codi- 
fies, among  other  things,  freedom  of 
navigation  rights,  and  the  exclusive 
use  of  marine  resources  by  countries 
within  200  miles  of  their  shores. 

Claiborne  Pell  is  a  Senator  for  the 
ages.  We  in  the  Senate  shall  miss  him. 
He  will  no  doubt  serve  with  distinction 
as  the  United  States  Representative  to 
the  51st  session  of  the  United  Nations 
General  Assembly.  I  congratulate  Sen- 
ator Pell  for  his  numerous  achieve- 
ments and  wish  him  well  in  his  future 
endeavors. 


LEGISLATIVE  SESSION 
The    PRESIDING   OFFICER.    Under 
the  previous  order,  the  Sens,te  will  now 
return  to  legislative  session. 


AUTHORIZING  PRODUCTION  OP 
RECORDS 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  a  Senate  resolution  submitted 
earlier  today  by  Senators  LOTT  and 
Daschle.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  284)  to  authorize  the 
production  of  records  by  the  Permanent  Sub- 
committee on  Investigations. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
Ijroceeded  to  consider  the  resolution. 

Mr.  LOTT.  Mr.  President,  the  Perma- 
nent Subcommittee  on  Investigations 
has  received  a  request  from  the  court- 
appointed  monitor  of  the  Hotel  Em- 
ployees and  Restaurant  Employees 
International  Union  [HEREIU]  for  cop- 
ies of  subcommittee  records  relevant 
to  the  monitor's  oversight  of  a  consent 
decree  between  the  union  and  the  U.S. 
Government.  The  consent  decree  en- 
joins members  of  the  HEREIU  from 
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violating  the  Racketeer  Influenced  and 
Corrupt  Organizations  Act  [RICO]  or 
associating  with  organized  crime  fig- 
ures. 

Mr.  President,  the  chairman  and  vice 
chairman  of  the  Permanent  Sub- 
committee on  Investigations  believe 
that  granting  the  monitor's  request 
would  serve  the  ends  of  justice.  This 
resolution  would  authorize  them,  act- 
ing jointly,  to  provide  subconunlttee 
records  in  response  to  this  request. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to,  the  preamble  be  agreed 
to,  the  motion  to  reconsider  be  laid 
upon  the  table,  and  any  statement  re- 
lating to  the  resolution  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  284)  was 
agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  R£S.  284 

Whereas,  the  coart-appolnted  monitor  of 
the  Hotel  Employees  aad  Restaurant  Em- 
ployees InteraatlomU  Union  (HEREIU)  has 
requested  that  the  Permanent  Subcommit- 
tee on  Investigations  provide  him  with  cop- 
ies of  subcommittee  records  relevant  to  the 
monitor's  oversight  of  a  consent  decree  en- 
joining members  of  the  HEREIU  for  violat- 
ing the  Racketeer  Influenced  and  Corrupt 
Organizations  Act  (RICO)  or  knowingly  asso- 
ciating with  organized  crime  figures: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
Justice  consistently  with  the  privileges  of 
the  Senate:  Now.  therefore,  be  It 

Resolved.  That  the  Chairman  and  Vice 
Chalnnan  of  the  Permanent  Subcommittee 
on  Investigations,  acting  Jointly,  are  author- 
ized to  provide  to  the  court-appointed  mon- 
itor of  HEREIU  copies  of  memoranda  and 
transcripts  of  Interviews  conducted  by  Sub- 
committee staff  that  the  monitor  has  re- 
quested for  use  In  connection  with  the  mon- 
itor's oversight  of  the  consent  decree. 


ORDERS  FOR  MONDAY.  JULY  29, 
1966 

Mr.  DOMENICI.  Mr.  President.  I  ask 
imanlmous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Monday.  July  29;  further, 
that  immediately  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  In  the  day,  and  the  Senate 
immediately  resume  consideration  of 
the  energy  and  water  appropriations 


bill  under  a  previous  consent  agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  wUl 
comment  here  for  those  Senators  who 
want  to  offer  amendments  that  are 
contained  on  the  list  heretofore  agreed 
to.  we  will  start  that  process  at  9:30  In 
the  morning.  As  I  understand,  we  will 
proceed  with  that  process  until  12 
o'clock.  From  12  to  2.  there  will  be 
other  business  before  the  Senate.  At  2 
o'clock,  we  will  return  to  the  matter  of 
the  energy  and  water  appropriations 
bill  and  remain  on  it  for  amendments 
until  the  hour  of  5  o'clock. 

Mr.  President.  I  ftirther  ask  unani- 
mous consent  that  at  the  hour  of  12 
noon  on  Monday,  the  Senate  conduct  a 
period  for  morning  business,  with  the 
time  between  12  noon  and  1  p.m.  under 
the  control  of  the  Democratic  leader; 
from  1  p.m.  to  2  p.m.  under  the  control 
of  Senator  COVERDEIX  from  the  State 
of  Georgia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


kindness  and  courtesy  and  wish  him  a 
good  weekend. 


PROGRAM 


Mr.  DOMENICI.  Mr.  President,  for 
the  information  of  all  Senators,  on 
Monday  at  9:30.  the  Senate  will  resume 
the  energy  and  water  appropriations 
bill.  An  agreement  was  reached  limit- 
ing the  first-degree  amendments  in 
order  and  provides  all  first-degree 
amendments  must  be  offered  during 
the  session  of  the  Senate  on  Monday. 

At  12  noon,  the  Senate  will  conduct  2 
hours  of  morning  business,  and  at  the 
hour  of  2  p.m.  will  resume  the  energy 
and  water  appropriations  bill.  At  ap- 
proximately 5  p.m..  the  Senate  will  re- 
turn to  the  consideration  of  the  legisla- 
tive branch  appropriations  bill  under  a 
similar  consent,  in  that  all  first-degree 
amendments  would  have  to  be  offered 
during  the  session  of  the  Senate  on 
Monday. 

Any  votes  ordered  with  respect  to  the 
two  appropriations  bills  will  be  stacked 
to  begin  at  10  a.m.  on  Tuesday  on  a 
case-by-case  basis.  Therefore,  votes 
will  not  occur  during  Monday's  session 
of  the  Senate,  and  the  next  votes  will 
begin  at  10  a.m.  on  Tuesday.  The  Sen- 
ate can  be  exi>ected  to  be  in  session 
late  Into  the  evening  each  day  next 
week  in  order  to  consider  available  ap- 
propriations bills  and  conference  re- 
ports as  they  become  available. 


ORDER  FOR  ADJOURNMENT 
Mr.  DOMENICI.  Mr.  President,  if 
there  Is  no  further  business  to  come  be- 
fore the  Senate.  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  adjourn- 
ment under  the  previous  order  follow- 
ing the  remarks  of  Senator  Lieberman. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  I  thank  my  firiend 
from    New    Mexico.    I    appreciate    his 


WAR  CRIMES  IN  THE  FORMER 
YUGOSLA"VTA 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  as  in  morning  business,  ajid  thank 
the  Chair  very  much,  to  say  just  a  few 
words  about  an  amendment  to  the  for- 
eign operations  appropriations  bill  that 
was  adopted  earlier  today,  an  amend- 
ment which  I  was  privileged  to  offer 
with  a  distinguished  list  of  colleagues. 
It  was  accepted  by  agreement  last 
night  without  debate,  although  I  did 
put  a  statement  In  the  Record  at  that 
time.  It  is,  I  think,  an  important 
amendment  and  statement,  a  sense-of- 
the-Senate  resolution,  because  it  deals 
with  the  necessity  to  bring  to  justice 
those  who  have  been  indicted  by  the 
International  Criminal  Tribunal  from 
the  former  Yugoslavia,  which  is  meet- 
ing now  in  The  Hague,  to  bring  them  to 
justice  because  they,  as  the  tribunal 
has  said,  are  perpetrators  of  gross  vio- 
lations of  international  law. 

Mr.  President,  I  was  stimulated  in 
my  desire  to  say  just  a  few  words  to  my 
colleagues  here  before  we  leave  for  the 
weekend  about  this  by  an  Interview 
that  was  in  the  New  York  Times  this 
morning  with  Antonio  Cassese,  an 
Italian  law  professor  who  is  the  presi- 
dent of  the  International  Criminal  Tri- 
bunal. 

The  article  begins: 

The  Italian  law  professor  who  Is  president 
of  the  War  Crimes  Tribunal  here  is  known 
for  his  cheerful  nature,  his  expertise  in  Inter- 
national law  and  his  even  temper.  So  his 
public  outburst  In  a  quiet  hall  here  the  other 
day  was  all  the  more  shocking. 

"Go  ahead!  Kill,  torture,  malm!  Commit 
acts  of  genocide!"  said  Antonio  Cassese, 
president  of  the  trtbunal,  his  voice  rising. 
"You  may  enjoy  Impunity!" 

This,  he  said,  was  the  message  that  would 
go  "to  military  leaders  and  all  dictators"  If 
the  Bosnian  Serb  leaders  indicted  for  atroc- 
ities In  the  Bosnian  war  were  not  brought  be- 
fore the  tribunal. 

Mr.  President,  thanks  to  my  col- 
leagues, the  Senate  has  now  spoken 
clearly  on  this  issue.  I  was  honored  to 
be  joined  by  Senators  Lugar.  Biden. 
Specter.  Feinstein.  Moynihan,  Hatch. 
Levin,  and  D'AJiCato,  a  wonderfully  bi- 
partisan group,  as  cosponsors  of  this 
amendment. 

The  point  Is  this,  as  we  state  In  the 
findings  of  this  resolution:  The  United 
Nations  did  create  this  International 
Tribunal.  A  Security  Council  resolu- 
tion was  adopted  on  May  25,  1993,  early 
In  this  horrific  episode,  which  requires 
states  to  cooperate  fully  with  the  tri- 
bunal. The  signatories  to  the  Dayton 
peace  accord,  signed  December  14.  1995, 
have  accepted,  in  article  IX  of  that  ac- 
cord, the  obligation  "to  cooperate  In 
the  investigation  and  prosecution  of 
war  crimes  and  other  violations  of 
internationally  humanitarian  law." 
This  means  all  the  signatories  of  the 
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accord,  including  Serbia,  Bosnia,  Cro- 
atia, and  the  Republika  Srpska. 

In  fact,  the  Constitution  of  Bosnia 
and  Herzegovina,  which  was  accepted 
as  annex  4  to  the  Dayton  peace  accord, 
provides  In  article  IX  that — 

No  person  who  Is  serving  a  sentence  Im- 
posed by  the  International  Tribunal  for  the 
former  Yugoslavia,  and  no  person  who  is 
under  Indictment  by  the  tribunal  and  who 
has  failed  to  comply  with  an  order  to  appear 
before  the  tribunal,  may  stand  as  a  can- 
didate or  hold  any  appointive,  elective,  or 
other  public  ofOce  in  Bosnia  and 
Herzegovina. 

The  tribunal  has  now  issued  57  in- 
dictments against  individuals.  It  con- 
tinues to  investigate  gross  violations 
of  international  laws.  Specifically,  on 
July  25,  1995,  almost  1  year  ago  to  the 
day,  the  tribunal  issued  an  indictment 
of  Radovan  Karadzic,  President  of  the 
Bosnian  Serb  administration  of  Pale 
and  Ratko  Mladic,  commander  of  the 
Bosnian  Serb  administration,  and 
charged  them  with  genocide,  with 
crimes  against  humanity. 

This  was  no  opposition  politician 
standing  up  and  making  a  charge.  This 
was  an  international  tribunal  which, 
having  heard  evidence,  charged  them 
with  genocide,  crimes  against  human- 
ity, violations  of  the  law  or  customs  of 
war  and  grave  breaches  of  the  Geneva 
Conventions.  All  of  these  charges  arise 
from  atrocities  perpetrated,  not 
against  soldiers,  but  against  the  civil- 
ian population  throughout  Bosnia  and 
Herzegovina,  as  we  remember  from 
those  painful,  frustrating  and  Infuriat- 
ing pictures,  and  including  the  taking 
of  U.N.  peacekeepers  as  hostages  for 
their  use  as  human  shields. 

On  November  16.  1995.  Karadzic  and 
Mladic  were  Indicted  a  second  time  by 
the  International  Tribunal,  this  time 
charged  with  genocide  for  the  killing  of 
up  to  6.000  Moslems  in  Srebrenica,  Bos- 
nia. In  July  1995. 

The  U.N.  Security  Council,  in  adopt- 
ing its  own  resolution  1022  in  November 
of  last  year,  decided  that  economic 
sanctions  on  Yugoslavia  and  Srpska 
would  be  reimposed  if  at  any  time  the 
High  Representative.  Carl  Bildt.  or  the 
IFOR  commander,  soon  to  be.  perhaps 
already.  Admiral  Lopez,  informs  the 
Security  Council  that  either  of  these 
two  Governments,  Serbia  or  the  Bos- 
nian Serb  Republika  Srpska,  have 
failed  to  meet  their  obligations  under 
the  peace  agreement. 

The  fact  Is  that  these  two  entitles 
have  failed  to  arrest  and  turn  over  for 
prosecution  indicted  war  criminals,  in- 
cluding Karadzic  and  Mladic.  We  know 
where  they  are,  particularly  Karadzic. 
A  while  ago  one  of  these  two  went  to 
Belgrade  for  a  funeral.  Authorities  in 
Serbia  knew  that  he  was  there.  Noth- 
ing was  done  to  apprehend  this  Indicted 
war  criminal. 

Last  week,  again.  In  an  extraor- 
dinary act  of  public  service  and  diplo- 
matic skill.  Ambassador  Richard 
Holbrooke         convinced         Slobodan 


Milosevic,  the  President  of  Serbia — for 
fear  of  having  the  reunpositlon  of  eco- 
nomic sanctions  against  his  country — 
to  use  his  ix>wer  to  take  Karadzic  out 
of  power,  to  take  him  out  of  the  leader- 
ship of  the  Serbian  Democratic  Party, 
and  to  remove  any  chance  that  he 
would  be  a  candidate  for  office  in  the 
elections. 

It  Is  startling,  when  you  think  about 
it.  It  Is  as  if  at  the  end  of  the  Second 
World  War  some  leaders  of  the  coun- 
tries that  we  fought  in  the  Second 
World  War  remained  In  their  countries 
and  ran  in  the  first  postwar  elections. 
It  would  have  so  infuriated  the  public 
here,  imderstandably,  that  we  probably 
would  have  done  what  we  are  asking 
here,  which  is  to  arrest  them  and  bring 
them  to  justice. 

But  Ambassador  Holbrooke  did  take 
a  step  forward.  Unfortunately,  though, 
these  two  war  criminals  remain  at 
large.  Just  a  few  weeks  ago,  on  July  11, 
1996,  the  International  Criminal  Tribu- 
nal actually  issued  international  arrest 
warrants  for  Karadzic  and  Mladic. 

The  fact  is— and  we  have  heard  this 
firom  all  parties  there  in  Bosnia;  and  it 
Is  just  common  sense  as  we  move  for- 
ward to  the  elections  there  on  Septem- 
ber 14  of  this  year,  which  we  hope  will 
be  the  next  step  in  rebuilding  this 
country  in  going  back  to  some  form  of 
cooperation  among  the  various  peoples 
there — these  elections  could  not  go  on 
with  any  credibility  were  these  war 
criminals  at  large  and,  in  Karadzic's 
case,  actually  running  a  political 
party,  perhaps  even  at  one  point  think- 
ing about  running  for  office  himself. 

So  now,  thanks  to  Ambassador 
Holbrooke,  we  have  Karadzic  out  of  po- 
litical office  and  out  of  political  leader- 
ship. But  the  truth  is,  he  should  be  out 
of  that  coimtry.  He  should  be  taken  to 
The  Hague  for  trial,  to  be  brought  to 
justice. 

That  is  exactly  the  intention  of  the 
resolution  that  the  Senate  has  now 
adopted,  accepting  the  principle  that 
the  human,  but  also  the  practical,  prin- 
ciple of  the  api»«henslon  and  prosecu- 
tion of  indicted  war  criminals— these 
two  and  all  others — is  essential  for 
peace  and  reconciliation  to  be  achieved 
and  for  democracy  to  be  established 
throughout  Bosnia  and  Herzegovina. 

Mr.  President,  we  have  sent  20,000 
American  soldiers  to  be  part  of  the  Im- 
plementation force,  the  IFOR,  that  has 
performed  magnificently  In  separating 
the  warring  parties  and  creating  a 
sense  of  stability.  We  have  spent  a  lot 
of  money  in  doing  that  and  put  some  of 
our  finest  men  and  women  in  uniform 
on  the  line  as  part  of  that  process. 

But  unless  we  remove  these  indicted 
war  criminals,  the  prospects  of  redeem- 
ing the  Investment  of  courage  and 
bounty  that  we  have  made  in  avoiding 
broader  conflict  and  ethnic  partition  in 
Bosnia  will  be  for  naught,  because  the 
end  result,  when  our  troops  pull  out, 
will  be  that  we  will  have  divided  camps 


again,  with  no  trust,  not  even  the 
minimal  elements  of  trust.  So  long  as 
these  indicted  criminals  are  walking 
around  flaunting  their  freedom,  that 
trust  will  not  be  possible,  that  trust 
that  is  necessary  to  rebuild  a  civil  soci- 
ety within  Bosnia. 

So  this  resolution  said  very  clearly, 
and  I  am  very  grateful  to  my  col- 
leagues for  supporting  it.  that  it  is  the 
sense  of  the  Senate  that  the  Inter- 
national Criminal  Tribunal  merits  the 
continued  and  Increased  U.S.  support 
for  its  efforts  to  investigate  and  bring 
to  justice  the  perpetrators  of  these 
gross  violations  of  international  law. 

Second,  it  is  the  sense  of  the  Senate 
that  the  signatories  of  the  peace  agree- 
ment and  those  nations  and  organiza- 
tions participating  in  the  Dayton  peace 
agreement  and  the  relevant  mandates 
of k  the  United  Nations  and  Security 
Council  must  continue  to  make  it  an 
urgent  priority  to  bring  to  justice  per- 
sons indicted  by  the  International 
Criminal  Tribunal. 

Third,  it  is  the  sense  of  the  Senate 
that  the  President  of  the  United  States 
should  sui>port  the  request  of  the  Presi- 
dent of  the  International  Criminal  Tri- 
bunal for  the  former  Yugoslavia  to  re- 
impose  full  economic  sanctions  on  Ser- 
bia and  Montenegro  and  the  Republika 
Srpska  In  accordance  with  the  relevant 
U.N.  Security  Council  resolution,  if 
Serbia  and  Montenegro  and  the  Bos- 
nian Serb  authorities  have  not  com- 
plied with  their  obligations  under  the 
relevant  agreements  and  resolutions  to 
cooperate  fully  with  the  International 
Criminal  Tribunal. 

Finally,  it  is  the  sense  of  the  Senate 
that  all  the  States  in  the  former  Yugo- 
slavia should  not  be  admitted  to  inter- 
national organizations  until  and  unless 
they  have  complied  with  their  obliga- 
tions under  the  Daj^ton  peace  agree- 
ment and  the  r-elevant  U.N.  Security 
Council  resolutions. 

The  Senate  has  said  clearly  in  this 
resolution  now  adopted  as  part  of  the 
foreign  operations  appropriations  bill 
that  while  we  take  some  comfort  and 
we  have  some  appreciation  for  Ambas- 
sador Holbrooke  for  the  statement  that 
Karadzic  has  made  that  he  is  removing 
himself  from  politics,  this  is  a  small 
step  toward  what  should  be  done.  We 
are  not  leaving  the  field  here.  We  have 
stated  here  quite  clearly  that  we  will 
not  redeem  our  investment  in  the  end 
of  this  war  and  the  reconstruction  of 
Bosnia  until  we  settle  the  moral  ac- 
counts here,  and  bring  those  who  have 
been  indicted  by  this  very  legitimate 
International  Criminal  Tribunal  to  jus- 
tice. Until  that  happens,  we  cannot 
rest.  Until  that  happens,  there  will  not 
be  a  genuine  hope  of  reconnecting  and 
rebuilding  this  war-torn  country. 

Mr.  GORTON.  WUl  the  Senator  yield? 

Mr.  LIEBEIIMAN.  I  am  happy  to 
yield  to  the  Senator. 

Mr.  GORTON.  Mr.  President,  I  had 
the  privilege  of  listening  to  most  of  the 
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remarks  of  the  Senator  from  Connecti- 
cut, and  I  simply  wanted  to  express  my 
agreement  with  his  views  and  say  on 
this  occasion  how  much  I  admire  his 
dedication  to  the  administration  of  jus- 
tice, both  here  at  home  but,  particu- 
larly in  this  connection. 

I  can  remember  even  in  previous  Con- 
gresses his  frustration,  our  frustration, 
over  the  way  in  which  we  conducted 
our  relationships  with  Bosnia  and  the 
tragedy  that  has  continued  there  for  so 
many  years.  His  position  on  this  reso- 
lution, coming  through  this  morning's 
foreign  operations  appropriations  bill  I 
think  greatly  strengthens  it  and  I  be- 
lieve the  other  Members  of  the  Senate 
and  the  people  of  the  country  owe  him 
a  debt  of  thanks  for  his  dedication  to 
this  cause. 

Mr.  T.TKBF.RMAN.  Mr.  President,  I 
thank  my  friend  from  Washington  yery 
much  for  the  very  gracious  words  that 
mean  all  the  more  to  me  because  they 
come  from  him  who  I  first  met  in  our 
shared  service  as  attorneys  general  of 
our  respective  States. 

The  rule  of  law  is  the  rule  of  law.  It 
Is  what  separates  civilized  from  uncivi- 
lized people.  It  is  true  not  just  here  for 


us  but  in  countries  around  the  world, 
and  insofar  as  we  fall  to  bring  to  jus- 
tice indicted  criminals  in  an  inter- 
national situation  like  this,  it  is  no 
better  than  if  we  failed  to  bring  to  jus- 
tice murderers  and  rapists  here  in  our 
own  conmiunities  in  the  United  States. 
But  I  mostly  just  thank  my  fMend  from 
Washington  for  his  kind  words  and  also 
for  his  consistent  and  very  important 
support  of  this  effort  to  nutke  sure  that 
there  is  both  peace  and  justice  in  Bos- 
nia, since  without  justice  there  will  ul- 
timately never  be  peace. 

I  thank  the  Chair.  I  yield  the  floor. 


CONFIRMATION 


ADJOURNMENT  UNTIL  9:30  A.M. 
MONDAY.  JULY  29,  1996 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  adjournment  until  9:30  Mon- 
day morning. 

Thereupon,  the  Senate,  at  2:04  p.m., 
adjourned  until  Monday,  July  29.  1996, 
at  9:30  a.m. 


Elxecutlve  Nominations  Confirmed  by 
the  Senate  July  26.  1996: 

THE  JUDICIARY 

ROBERT  E.  MORIN.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  AN  ASSOCIATE  JVDOt  OF  THE  SUPSUOR  COURT  OF 
THE  DISTRICT  OF  COLUMBIA  FOR  THE  TERM  OF  U 
YEARS. 

OEPARTlfENT  OF  STATE 

ROD  GRAMS.  OF  MOINX80TA  TO  BE  A  RXPRXSENTA- 
TTITE  OF  THE  OTITTED  STATES  OF  AMERICA  TO  THE  51ST 
SESSION  OF  THE  CDIXRAI.  ASSEMBLY  OF  THE  UNITKD 
NATIONS. 

CLJUBORNE  OEB.  FELL.  OF  RHODE  ISLAND.  TO  BE  A 
RXTRESENTATIVX  OF  THE  CMTIZD  STATES  OF  AMERICA 
TO  THE  U8T  SESSION  OF  THE  OB«ERAL  ASSEMBLY  OF 
THE  UNITED  NATIONS 

ALAN  PWLIP  LARSON.  OF  VIRCINIA.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTBUCOCNSELOR.  TO  BE  AN  ASSISTANT  SECRETARY  OF 
STATE. 

Jtmxr  DAVIDOW.  OF  VIROINIA.  a  career  MEMBER 
OF  THE  SENIOR  FOREKSN  SERVICE.  CLASS  OF  MINISTCR- 
COUmOJOR.  TO  BE  AN  ASSISTANT  SECRXn-ARY  OF 
STATE. 

The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. 

FOREIGN  SERVICE 

rOREION  SDtVICE  NOMINATIONS  BBOINNINO  PAUL  P. 
BLACXVITRN.  AND  ENDING  VO>A  B.  WILSON.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SDCATE  AND  AP- 
PEARED m  THE  CONGRESSIONAL  RECORD  ON  JWZ  U. 
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AMERICAN  INTERESTS.  USE  OF 
FORCE  IN  THE  POST-COLD  WAR 
WORLD 


HON.  mUE  K.  FOWUR 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26, 1996 

Mrs.  FOWLER.  Mr.  Speaker,  in  the  post- 
cold  war  world,  one  of  the  most  pressing 
issues  that  faces  this  Nation  is  determining 
where  our  Nation's  true  security  interests  lie. 
There  has  been  a  dearth  of  real  debate  on 
this  topic,  and  U.S.  defense  policy  and  foreign 
policy  sometimes  seem  to  be  on  auto-pilot,  in 
spite  of  the  fact  that  the  current  administration 
is  deploying  our  defense  forces  around  the 
globe  with  some  regularity  to  address  various 
concerns. 

I  strongly  believe  that  we  can  no  longer  af- 
ford this  kind  of  a  policy  vacuum,  and  that  we 
must  undertake  a  comprehensive  review  of 
our  national  Security  status  in  order  to  fill  it.  I 
recently  read  an  article  t>y  my  Natkxial  Secu- 
rity Committee  chairman,  Mr.  Spense,  in  the 
Brown  Journal  of  World  Affairs,  which  ectx>ed 
my  concerns  and  contained  some  excellent 
commonsense  suggestions.  I  would  like  to  ask 
for  unartimous  consent  to  include  it  in  the 
Record  foltowing  my  rentarks. 
What  to  Fight  for?  American  Interests 

AND  the  Use  of  Force  in  the  Post-Cou) 

War  World 

(By  Floyd  D.  Spence) 

Last  fall,  the  House  National  Security 
Conunlttee  held  a  series  of  hearings  explor- 
ing the  Issue  of  American  troops  being  de- 
ployed to  Bosnia.  Yet,  even  while  the  com- 
mittee Immersed  Itself  In  the  particulars  of 
the  Balkan  crisis,  there  was  a  more  pro- 
found, overarching  Issue  that  remained 
unaddressed:  In  the  post-Cold  War  World, 
what  U.S.  Interests  Justify  the  use  of  Amer- 
ican military  force? 

In  this  context,  the  det>ate  over  Bosnia  was 
Joined  too  late  and  ended  too  quickly.  In- 
deed. Americans  have  studiously  avoided 
confronting  the  Issue  of  the  relationship  be- 
tween national  Interests  and  the  use  of  mili- 
tary force,  and  for  good  reason.  It  is  a  com- 
plex and  dlfDcult  issue,  and  one  that  five 
decades  of  Cold  War  containment  policy  ot>- 
scured.  This  nation  simply  has  not  com- 
prehensively addressed  the  most  basic  ques- 
tion about  what  Interests  are  worth  fighting 
and  dying  for  since  the  early  1950s. 

Much  of  this  Inertia  Is  a  natural  result  of 
almost  fifty  years  of  preoccupation  with  the 
Cold  War.  The  timing  of  the  Soviet  empire's 
collapse  was  so  sudden  that  Is  has  left  Amer- 
ican policymakers  somewhat  stunned.  While 
we  were  successfully  waging  the  Cold  War. 
policymakers  never  planned  for  victory,  es- 
pecially one  so  complete. 

Still,  It  has  been  more  than  six  years  since 
the  Berlin  Wall  came  down.  One  has  only  to 
reflect  on  the  numl>er  and  variety  of  major 
operations  conducted  by  the  U.S.  military 
since  1969— Panama,  the  Gulf  War,  Somalia. 
Haiti,  the  enforcement  of  the  no-fly  zones 


over  northern  and  southern  Iraq  and  Bosnia, 
and  now  the  commitment  of  25.000  U.S. 
ground  troops  to  Bosnia— to  recognize  that 
more  serious  thinking  about  our  security  In- 
terests Is  overdue. 

In  and  of  Itself,  the  dramatic  reduction 
that  the  U.S.  military  has  undergone  in  the 
last  decade  ought  to  be  sufficient  reason  to 
compel  us  to  do  a  better  Job  of  establishing 
priorities.  "Doing  more  with  less"  Is  an  ac- 
curate description  of  the  U.S.  military  over 
the  i>ast  several  years,  but  It  Is  a  slogan,  not 
a  plan,  and  a  recipe  for  eventual  failure.  One 
certain  constant  of  a  post-Cold  War  world  Is 
that  American  might  and  glolMi  presence 
win  remain  central  to  the  promotion  and 
protection  of  our  Interests  and  will,  simi- 
larly, play  an  Instrumental  role  In  shaping 
and  sustaining  an  International  order  that  is 
consistent  with  these  Interests. 

In  the  Immediate  chaotic  aftermath  of  the 
Cold  War's  end.  the  Implosion  of  the  Soviet 
empire,  the  reunification  of  Germany,  and 
the  conduct  of  the  Gulf  War  were  the  central 
security  preoccupations  of  the  Bush  adminis- 
tration. While  the  Bush  administration's 
"New  World  Order"  represented  a  rhetorical 
embrace  of  the  impending  International  un- 
certainty, in  iiractice.  the  administration's 
employment  of  American  military  power 
nonetheless  reflected  a  cautious,  measured 
approach  toward  the  use  of  force. 

"Cautious"  and  "measured"  do  not  charac- 
terize the  Clinton  administration's  evolving 
approach  to  the  use  of  American  military 
force.  The  current  national  security  strategy 
of  engagement  and  enlargement  seems  more 
a  prescription  for  solving  the  world's  prot>- 
lems.  without  discriminating  between  those 
problems  that  affect  the  United  States  and 
those  that  do  not.  President  Clinton  sees  vir- 
tually limitless  opportunities  to  use  the 
smaller  U.S.  mllitaJr  in  an  untraditional 
and  quixotic  manner  "to  construct  glol>al  In- 
stitutions." Where  previous  administrations 
have  used  force  to  advance  American  na- 
tional security  interests,  the  current  admin- 
istration seeks  to  secure  "the  Ideals  and  hab- 
its of  democracy"  with  little  regard  for 
where,  how.  or  at  what  cost.  The  deplojnrnent 
of  more  than  23.000  soldiers  and  Marines  to 
Haiti,  costing  more  than  SI  billion  in 
unbudgeted  funds.  Is  a  perfect  example. 

The  result,  as  Michael  Mandelbaum  con- 
cluded In  a  recent  article  in  Foreign  Affairs, 
has  been  "foreign  policy  as  social  work." 
Mandelbaum.  who  served  as  one  of  President 
Clinton's  early  policy  advisors,  observed  that 
where  previous  administrations  had  l>een 
concerned  with  the  "the  powerful  and  poten- 
tially dangerous  meml>ers  of  the  Inter- 
national community,  which  constitute  Its 
core."  the  Clinton  administration  has  paid 
more  attention  to  "the  international  periph- 
ery." 

In  fact,  by  repeatedly  deploying  U.S. 
armed  forces  to  "the  international  periph- 
ery." the  Clinton  administration  has  strayed 
further  even  than  Madelbaum  suggests.  It  Is 
one  thing  to  divert  national  attention  to 
matters  of  peripheral  strategic  importance; 
It  is  quite  another  to  employ  American  mili- 
tary might  repeatedly  and  put  national  i>res- 
tlge  at  risk  where  true  security  Interests  are 
not  involved.  In  a  world  where  the  United 


States  remains  the  only  superpower,  con- 
ducting national  security  policy  as  social 
work  Is  a  grave  mistake.  Security  iwllcy 
must  always  remain  focused  on  the  powerful 
"core"  of  the  International  community. 

The  administration's  national  security  pol- 
icy seems  premised  upon  the  idea  that  the 
end  of  the  Cold  War  has  "radically  trans- 
formed the  security  environment."  While  it 
is  true  that  Red  Army  divisions  no  longer 
fkce  NATO  across  a  West  German  border 
that  no  longer  exists,  what  is  perhaps  most 
noteworthy  about  the  post-Cold  War  world  Is 
the  remarkable  continuity  of  American  secu- 
rity Interests. 

Treating  the  Cold  War  conflict  as  a  radical 
aberration  In  the  history  of  International 
politics  quickly  leads  to  dangerous  assump- 
tions about  the  desired  ends  and  means  of 
U.S.  national  security  policy  In  the  post- 
Cold  War  world.  Why  did  we  consider  the  So- 
viet Union  a  threat?  For  three  fundamental 
reasons:  their  massive  nuclear  arsenal  could 
destroy  the  American  homeland  In  a  matter 
of  minutes;  their  large  conventional  forces 
endangered  the  broader  balances  of  power  in 
Europe.  East  Asia,  and  the  energy-producing 
regions  of  the  Middle  East;  and  their  spon- 
sorship of  destabilizing  political  movements 
In  the  Third  World  threatened  to  undermine 
the  foundations  of  the  International  state 
system. 

Today.  American  security  Interests  and 
strategic  objections  have  changed  very  lit- 
tle, except  that  rather  than  facing  the  same 
adversary  in  every  theater,  we  now  confront 
multiple  antagonists  driven  less  often  by 
ideology  than  by  deeply  felt  national,  ethnic, 
and  religious  hatreds.  And  our  tasks  remain 
constant.  As  essayist  Charles  Krauthammer 
recently  testified  to  the  National  Security 
Committee.  "The  role  of  the  United  States  Is 
to  be  the  ultimate  balancer  of  power  In  the 
world,  and  to  Intervene  when  a  regional  t>al- 
ance  has  been  catastrophlcally  overthrown 
and  glotMJ  stability  threatened." 

Protection  and  promotion  of  U.S.  security 
interests  In  the  post-Cold  War  world  will  re- 
quire as  much  effort,  and  arguably  more,  as 
before  the  Berlin  Wall  crumbled.  There  Is  no 
single,  overwhelming  threat,  as  was  the  case 
with  the  former  Soviet  Union,  that  will  serve 
as  the  central  planning  factor  in  addressing 
questions  of  national  interest,  the  use  of 
force,  and  the  linkage  between  the  two.  But 
even  If  the  monolithic  global  threat  of  So- 
viet military  aggression  and  communist  ide- 
ology has  dissipated,  global  questions  en- 
dure. If  American  policymakers  hope  to  find 
answers  relevant  to  today's  environment, 
they  need  to  begin  by  taking  at  least  three 
steps. 

First,  policymakers  must  realize  that  the 
United  States  cannot  afford  to  take  Its  stra- 
tegic alliances  for  granted.  Indeed,  the  lack 
of  a  clear  and  present  Soviet  threat  has  al- 
ready revealed  the  fragility  of  the  alliances 
that  this  nation  relies  upon,  in  large  part  to 
protect  its  regional  Interests  and  promote 
regional  stability.  One  of  the  more  serious 
lessons  of  the  Bosnia  conflict  is  that  NATO 
will  not  go  where  America  does  not  lead  it. 
and  that  an  alliance  constructed  to  contain 
the  Soviet  Union  cannot  be  reworked  over- 
night to  do  things  it  was  never  designed  to 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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do.  But  alllanctt  leadership,  while  necessary. 
Is  not  sufQclent;  wise  leadership  Is  essential, 
la  Bosnia,  the  Clinton  administration  Is 
leading  NATO  In  pursuit  of  what  a  majority 
of  Americans  see  as  a  peripheral  national  In- 
terest. 

Second,  we  must  be  measured  In  the  appli- 
cation of  military  force.  This  does  not  mean 
employing  the  minimal  force  necessary  to 
accomplish  a  mission.  Such  false  economies 
lose  wars  and  Idll  soldiers.  Rather,  it  means 
maintaining  a  parsimonious  attitude — 
grounded  In  a  realist's  appreciation  of  na- 
tional Interests — about  how  and  where  the 
U.S.  military  should  be  employed.  America's 
shrinking  armed  forces  must  remain  the  pre- 
eminent tool  of  U.S.  International  diplomacy 
In  times  of  peace  and  the  ultimate  arbiter  in 
times  of  war.  Thus,  their  capabilities  and  re- 
sources should  not  be  expended  on  the  Inter- 
national periphery. 

And  finally,  here  at  home,  we  must  pre- 
serve properly  sized  and  shaped  military 
forces  In  anticipation  of  continued  chal- 
lenges to  our  security  Interests.  A  shrinking 
military  establishment,  devoted  to  a  growing 
number  of  peacekeeping  and  humanitarian 
operations,  will  not  be  able  to  respond  to 
more  ominous  challenges  to  U.S.  Interests  or 
threats  to  regional  and  International  stabil- 
ity. If  history  Is  any  guide.  It  Is  only  a  mat- 
ter of  time  before  such  broad  challenges 
emerge.  As  Donald  Kagan  concludes  In  his 
epic  survey.  On  the  Origins  of  War  and  the 
Presei^ation  of  Peace,  "T'he  current  condi- 
tion of  the  world  *  •  *  where  war  among  the 
nuijor  powers  is  hard  to  conceive  because  one 
of  them  has  overwhelming  military  superi- 
ority and  no  wish  to  expand,  will  not  last.  " 
We  stand  a  far  better  chance  of  helping  to 
stabilize  the  post-Cold  War  world  if  we  prove 
ourselves  wise  stewards  of  our  superiwwers 
status,  continue  to  devote  the  resources  nec- 
essary to  prepare  our  soldiers,  sailors,  air- 
men, and  Marines  who  preserve  it,  and  judi- 
ciously employ  armed  force  where  the  stra- 
tegic stakes  justify  the  risks. 

The  optimistic  supposition  of  Western  de- 
mocracies that  peace  is  the  normal  human 
condition  is  prevalent  in  the  Clinton  admin- 
istration's approach  to  national  security 
Issues.  But  change  (often  accompanied  by 
turmoil  and  conflict),  not  peace,  is  the  natu- 
ral human  condition.  The  United  States 
must  preserve  and  reserve  its  military  to 
deter  and.  if  necessary,  to  resist  those  vio- 
lent changes  that  threaten  the  peace  or  our 
global  security.  Conversely,  we  must  be  will- 
ing to  accept  change,  even  violent  change, 
that  we  do  not  like  but  that  occurs  at  the 
international  periphery.  Thus,  while  the  na- 
tion recoiled  in  horror  from  the  brutallUes 
of  ethnic  cleansing  in  Bosnia,  fundamental 
Questions  of  national  security  interest  were 
not  adequately  confronted  and  certainly 
never  answered  prior  to  the  coRunltment  of 
a  large  force  of  American  ground  troops. 

One  of  the  notions  now  in  fashion  among 
defense  Intellectuals  is  the  idea  of  "strategic 
uncertainty."  In  sum.  it  reflects  the  belief 
that  because  the  United  States  does  not 
know  who  will  challenge  Its  vital  Interest  or 
exactly  where  or  when  such  challenges  will 
occur,  we  are  unable  to  adequately  size  or 
shape  our  military  forces.  However,  if  we  ap- 
proach the  coming  century  by  focusing  on 
our  consistent  and  central  security  inter- 
ests— defense  of  the  homeland:  preventing  a 
hegemonic  power  from  dominating  Europe. 
East  Asia,  and  the  world's  energy  supplies: 
and  preserving  a  degree  of  International  sta- 
bility—the heralded  uncertainty  of  the  post- 
Cold  War  era  will  prove  less  perplexing.  De- 
fining what  Interests  should  be  protected. 


EXTENSIONS  OF  REMARKS 

while  still  challenging,  will  be  a  more 
straightforward  exercise,  and  as  a  nation  we 
will  be  in  a  far  stronger  position  to  know 
when  we  should  ask  our  sons  and  daughters 
to  nght.  shed  blood,  and  sacrifice  their  lives. 


July  26,  1996 


FATHER  ROBERT  CRONIN 
HONORED 


HONORING  TINA  HANONU 


HON.  VERNON  J.  EHLERS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26. 1996 

Mr.  EHLERS.  Mr.  Speaker.  I  rise  today  to 
recognize  arxJ  honor  Tina  Hanonu,  a  12-year 
employee  of  the  U.S.  House  of  Representa- 
tives, who  recently  served  as  a  staffer  with 
Representative  Sherwood  Boehlert  of  the 
23d  District  of  New  York  and  as  the  volunteer 
president  of  the  House  System  Administrators 
Association. 

Tina  began  her  career  on  the  HiH  in  1984. 
She  served  as  an  advisor  and  consultant  to 
Representative  Connie  Moreua  and  went  on 
to  become  a  senior  systems  administrator  for 
Representative  Boehlert.  She  recently  ad- 
varKed  her  career  In  the  House  of  Represent- 
atives, from  that  of  a  systems  administrator,  to 
t>eoome  a  senior  technical  representative  for 
House  Information  Resources. 

Tirui  has  a  real  knack  for  organizing  and 
problem  solving.  She  has  always  taken  the 
lead  in  mobilizing  systems  administrators  arxl 
other  computer  user  groups  on  the  Hill.  She 
has  worked  tirelessly  to  help  solve  problems 
and  fir>d  solutions  for  others  in  performing  their 
daily  jobs.  With  her  busy  schedule  she  also 
found  time  to  be  a  cofounder  of  the  House 
Systems  Administrators  Association  in  1990. 
She  served  as  presklent  of  the  group  from 
1993  until  leaving  to  work  with  House  Informa- 
tion Resources.  ' 

Under  her  leadership  the  House  System  Ad- 
ministrators Association  has  become  a  key  or- 
ganizatkyi  in  the  House's  efforts  to  use  tech- 
notogy  to  better  serve  the  country.  Tina  has 
been  a  great  help  not  only  to  her  employing 
offk:e,  but  to  the  entire  House  of  Representa- 
tives. 

Over  the  years  Tina  has  worked  to  forge 
better  relationships  between  Member  offices 
and  House  resource  organizations.  She  can 
be  oedited  with  aiding  In  the  growth  and  de- 
vetopment  of  her  peers  ar>d  colleagues 
throughout  her  career  in  the  House  of  Rep- 
resentatives. 

As  chairman  of  the  Computer  and  Informa- 
tk>n  Resources  Working  Group  of  the  House 
Oversight  Committee,  I  am  determined  to 
have  our  new  computer  system  as  user-ori- 
ented as  possible.  Individuals  like  Tina  are  In- 
valuable in  helping  us  develop  such  a  system. 

I,  as  well  as  the  entire  U.S.  House  of  Rep- 
resentatives, recognize  and  congratulate  Tina 
Hanonu  for  all  of  her  hard  work  and  dadicatK>n 
to  this  Institutksn. 


HON.  ROSA  L  DelAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26. 1996 

Ms.  DELAURO.  Mr.  Speaker.  Father  Robert 
W.  Cronln's  service  in  the  priesthood  has 
spanned  44  years,  and  during  this  time  he  has 
faithfully  served  people  throughout  the  State  of 
Connecticut.  On  July  28,  1996  Father  Cronin 
will  retire  from  active  parish  ministry  and  his 
post  at  the  Roman  Catholk:  Parish  of  St.  Cole- 
man in  MkkJIefield.  where  he  has  served  since 
1991.  I  would  like  to  join  his  parishk>ners  in 
congratulating  this  extraordinary  priest  on  his 
retirement. 

Father  Cronin  was  ordained  into  the  priest- 
hood on  May  22,  1952.  at  St.  Thomas  Semi- 
nary in  Bloomfiekj,  CT  by  the  Most  Reverend 
Henry  J.  O'Brien,  who  was  then  the  bishop  of 
Hartford.  FoikMving  his  ordinatk)n.  Father 
Cronin  served  as  assistant  pastor  at  three 
churches  In  the  New  London  area,  a  time  he 
recalls  as  t>eing  marked  by  personal  growth. 
While  living  in  New  London,  he  directed  ttie 
Office  of  Catholic  Charities,  which  provides  so- 
cial work  services  as  panshes  In  Connectkut 
and  Rhode  Island.  Father  Cronin  played  a  sig- 
nlfk:ant  role  in  buikJing  a  strong  advisory  board 
at  the  Cattrallc  charities. 

Father  Cronln's  first  pastorate  was  St.  Mau- 
rice Church  In  Bolton,  where  he  tiegan  serving 
In  1965.  After  the  Second  Vatican  Council  he 
was  called  upon  to  Implement  the  liturgical 
changes  in  this  parish.  Father  Cronin  recalls 
ttiat  It  was  "Vvonderlul  to  Inaugurate  those 
changes."  He  was  particutariy  excited  about 
the  opportunity  to  get  the  members  of  the  oon- 
gregatkxi  more  involved  In  the  mass.  Before 
moving  to  St.  Agr>es  Church  in  NIantic  In 
1980.  Father  Cronin  presided  over  the  oon- 
structkxi  of  Bolton's  parish  cemer.  He  has  saki 
that  these  parishes  shared  a  great  spirit  arxj 
sense  of  community  and  liturgy. 

He  was  appointed  to  his  current  post  at  St. 
Coleman  Church  in  MkkJIefleld  in  1991.  Father 
Cronin's  time  at  St.  Coleman  Church  has  been 
marked  by  his  tremerxlous  Involvement  In  the 
lives  of  his  parishkxiers.  Parishioners  have 
noted  Fattier  Cronin's  generosity,  kindness, 
and  genuine  Interest  in  people.  In  particular, 
he  has  always  enjoyed  working  with  the 
pansh's  children.  He  oversaw  the  religious 
education  program  and  is  known  for  frequently 
stopping  by  classes  to  talk  with  the  chiUren. 

Father  Cronin  has  a  unique  talent  for  draw- 
ing a  oongregatk>n  together.  During  his  tenure 
In  Middlefield.  the  members  of  St.  Coleman 
worked  together  to  build  a  storage  bam  on  the 
church  property.  Father  Cronin  has  sakj  of  his 
years  of  work  in  the  priesthood,  "It  was  worv 
derful  to  be  able  to  be  of  help  to  people,  to 
make  a  ditfererKe  positively  in  people's  lives. 
Every  parish  has  good  people,  and  they  are 
one's  t>lessings." 

I  am  delighted  to  join  Father  Cronin's  parish 
in  congratulating  him  on  his  retirement.  I  know 
your  retirement  will  t>e  a  productive  time  and 
will  give  you  the  chance  to  pursue  your  inter- 
ests with  renewed  energy  and  enthusiasm.  I 
commend  you  for  a  lifetime  of  service  to  both 
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the  CathoHc  Church  and  the  many  parishkHv 
ers  wtK>se  lives  you  have  touched  In  very  spe- 
cial ways. 


EXTENSIONS  OF  REMARKS 

SNOW  BASIN  LAND  EXCHANGE 


TRIBUTE  TO  BROOKE  BENNETT 


HON.  CHARLES  T.  CANADY 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26. 19% 

Mr.  CANADY  of  FkMida.  Mr.  Speaker.  I  rise 
today  to  congratulate  Brooke  Bennett  of  Plant 
City,  FL  As  America  watched,  this  16-year-old 
swam  her  way  to  Oiympk:  gold  In  the  800- 
meter  freestyle  competitkxi  last  night.  Brooke 
took  the  lead  early  and  never  looked  back, 
arKJ  in  just  under  Q^A  minutes,  she  claimed 
victory  for  the  United  States. 

The  Olympic  spirit  has  warmed  the  hearts  of 
Americans  everywhere,  as  we  have  cheered 
for  Brooke  and  her  fellow  athletes  in  the  cen- 
tennial games.  We  are  so  proud  of  each  of 
them — as  they  have  demonstrated  strength, 
commitment,  and  determination  in  their 
events.  They  have  represented  our  country  in 
stellar  fashk>n,  unifying  us  as  a  natkxi  and  in- 
spiring each  one  of  us  to  go  for  the  goM  every 
day. 

As  we  kwk  ahead,  we  look  forward  to 
watching  Brooke  Bennett  continue  to  devetop 
her  swimming  talent  and  expect  to  see  many 
more  shining  medals  in  her  bright  future.  Con- 
gratulatk>ns.  Brooke.  We're  very  proud  of  you. 


A  TRIBUTE  TO  PROFESSOR 
STEPHEN  SMALE 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26, 1996 

Mr.  MILLER  of  California.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  Mr.  Stephen 
Smale,  a  constituent  and  professor  emeritus  of 
mathematks  at  the  University  of  Califcxnia  at 
Bert(eley.  who  received  the  National  Medal  of 
Science  today  from  Presklent  Ointon  and  Vk:e 
Preskient  Gore. 

Proof  is  abundant  that  Professor  Smale  is 
one  of  the  great  minds  In  mathematics  of  tfiat 
last  few  decades:  The  Veblen  Prize  for  geom- 
etry in  1965.  the  Chauvenet  Prize  in  1988  by 
the  Mathematical  Association  of  America,  the 
von  Neumann  Award  In  1989  by  the  Society 
for  Industrial  and  Applied  Mathematics,  the  Al- 
fred Stoan  Research  Feltowship  from  1960  to 
1962,  and  the  FiekJs  Medal,  conskjered  the 
Nobel  Prize  of  mathematics. 

Professor  Smale's  accomplishments  span  a 
broad  range  of  topics.  He  has  made  major  dis- 
coveries in  the  fiekls  of  topology,  mathemati- 
cal economks,  and  the  mathematks  of  com- 
puter oomputatkxi.  He  also  has  made  sigrMfi- 
cant  contributkxis  in  the  fiekls  of  dynamkal 
systems,  geocDetry,  and  operatk>ns  research. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  In  congratutating  Professor  Stephen  Smale 
on  his  receiving  the  National  Medal  of  Science 
and  on  his  lifetime  of  achievements. 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26. 1996 

Mr.  MARTINI.  Mr.  Speaker.  I  am  pleased 
today  to  introduce,  ak>ng  with  my  colleague, 
Resources  Subcommittee  on  Paries,  Forests 
and  Lands  Chairman  James  Hansen,  legisla- 
tk>n  to  authorize  both  the  acquisitnn  of  Ster- 
ling Forest  and  the  Stkmv  Basin  land  ex- 
change. 

The  dense  woodlands,  undisturijed  mead- 
ows, majestic  rkigetops.  and  dear  water  of 
Sterijng  Forest  comprise  a  resource  area  of  in- 
comparable value  to  the  publkx  Located  just 
35  miles  from  New  York  City  and  within  1 
hour's  drive  for  1  in  10  Americans,  these  lands 
host  a  broad  antiy  of  unusual  bk>k)gical  con:>- 
munities  aiKl  are  home  to  scores  of  sensitive 
wikjiife  species  including  the  American  bald 
eagle.  Steriing  Forest  also  contains  a  major 
portk>n  of  the  Appalachian  Trail.  whk:h  tra- 
verses the  property's  northern  reaches  offering 
remarkable  sceruc  vistas  and  recreatkxi  op- 
portunities. 

Most  importantly,  ttMS  undisturt>ed,  undevel- 
oped acreage  is  a  major  portkxi  of  the  water- 
shed for  the  reservoirs  that  provkle  the  house- 
hokl  vrater  to  25  percent  of  ail  resklents  in  my 
State.  To  maintain  the  high  quality  of  these 
waters  and  to  safeguard  this  diversity  of  re- 
sources, pubic  aoquisitk>n  of  Steriing  Forest 
has  been  a  widely  recognized  priority  for  many 
years;  and,  in  fact,  some  portions  of  the  prop- 
erty have  already  been  acquired. 

My  interest  in  protecting  ttie  forest  goes 
back  to  my  days  as  a  Passak:  County 
FreehokJer,  where  in  1993  I  supported  the 
Passak:  County  acquisitxxi  of  2,076  acres  of 
Steriing  Forest  in  West  Milford  and  Ringwood, 
NJ.  The  purchase  foltowed  a  5-year  con- 
demnatkxi  battle  for  the  property. 

The  owners  of  the  remainder  of  Steriing 
Forest  recently  agreed  to  sell  to  the  put>lic  the 
vast  majority  of  the  property — including  all  of 
the  most  critical  watershed,  natural,  and  recre- 
atkxi lands.  This  agreement  truly  presents  a 
once-ir>-a-lifetime  opportunity,  but  this  oppor- 
tunity will  not  last  Unless  the  more  than 
15,000  acres  being  offered  can  be  purchased 
within  2  years,  the  owners  will  proceed  with 
plans  to  txJiM  many  thousands  of  homes  and 
millk>ns  of  square  feet  of  office  and  commer- 
cial space  on  Steriing  Forest,  forever  impairing 
Steriing  Foresf  s  natural  resources  and  char- 
acter, and  putting  at  risk  the  quality  of  water 
consumed  by  mHbons  of  New  Jersey  resi- 
dents. And  the  price  tag  for  the  purchase— 
S55  million — Is  fc>rmidat>le. 

Fortunately,  an  innovative  partnership  strat- 
egy has  been  devek)ped  to  bring  presenration 
of  Sterling  Forest  within  reach.  The  States  of 
l^ew  Jersey  and  New  Yori(  each  have  set 
askle  $10  million  as  their  contributions  toward 
the  purchase.  Private  philanthropy  has  pro- 
vkled  another  $7.5  millon,  and  efforts  are  un- 
derway to  attract  significantly  more  charitatMe 
support  for  the  acquisitk>n.  The  linchpin  in  this 
funding  partnership,  though,  is  the  proposed 
$17.5  million  Federal  share.  Without  this  help 
from  the  Federal  Government,  the  acquisitkxi 
of  Steriing  Forest  will  not  be  possible. 
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The  House  Appropriatxxis  Committee  has 
recently  respor>ded  to  this  need  by  affirmir>g 
ttie  high  natkxial  priority  of  Steriing  Forest  pro- 
tectk>n,  2ind  by  recommending  first-year  fund- 
ing in  the  amount  of  $9  millon,  or  roughly  half 
of  the  total  Federal  contributnn  to  this  2-year 
project  it  is  important  to  note  that  Federal 
funds  will  be  matched  more  ttian  2  to  1  by 
State  and  private  dollars  to  complete  the  pur- 
chase. There  will  t>e  no  long-term  Federal  ex- 
pense once  the  purchase  is  completed,  since 
all  management  burdens  wiH  be  assumed  t>y 
the  Palisades  interstate  Park  Commissxxi,  a 
State  agency. 

Furthermore,  this  legislation  offers  a  unique 
approach  to  the  land  protection  opportunity  for 
Steriing  Forest.  In  additxxi  to  the  direct  author- 
(zatk>n  of  $17.5  millkm  for  the  most  envirorv 
mentally  sensitive  portk>n  of  ttie  forest — ap- 
proximately 90  percent  of  ttie  tract— ttie  bin 
also  includes  a  land  swap  optk)n  for  the  pur- 
chase of  the  remaining  10  percent  of  ttie  prop- 
erty. I  proposed  such  a  land  swap  concept  last 
Fall  in  my  attempt  to  break  the  logjam  that 
surrounded  Steriing  Forest  legislatkxi  for  sev- 
eral years.  The  new  bill  would  direct  the  Sec- 
retary of  the  Interior  top  designate  excess 
Federal  lands  to  be  soW  in  order  to  raise 
money  beyond  the  SI  7.5  miHnn  to  fund  ttie 
purchase  of  the  additk>nal  10  percent  of  the 
iand,  if  that  purctiase  were  to  be  undertaken. 

I  want  to  emphasize  ttiat  we  only  have  a 
limited  time  to  accomplish  the  task  of  protect- 
ing this  critkad  and  environmentally  sensitive 
watershed.  We  are  at  a  crucial  juncture  in  our 
efforts  on  behalf  of  the  millkxis  of  people  who 
depend  on  Steriing  Forest  for  dean  and  safe 
drinking  water  and  for  the  solitude  tliat  it  pro- 
vkfes  to  one  of  this  l^atkNi's  most  densely 
populated  areas. 

Let  us  also  not  forget  that  the  efforts  to  pre- 
serve Steriing  Forest  have  t>een  going  on  for 
several  years  to  no  avail.  Even  when  Wash- 
ington had  a  Democratic  Congress,  as  well  as 
a  Democrat  in  the  Wfiite  House,  ttie  goal  of 
acquiring  Sterling  Forest  was  never  achieved. 
We  now  have  a  wonderful  opportunity  to  meet 
this  goal  and  I  invite  and  encourage  each  and 
every  Member  of  Congress  to  join  us  in  this 
cause. 

Steriing  Forest  is  dearty  an  invaluable  prop- 
erty, that  will  provide  far-reaching  public  bene- 
fits that  greatty  exceed  its  costs.  I  ask  my  col- 
leagues to  join  me,  other  members  of  the  New 
Jersey  and  f^ew  York  delegatkxis,  the  Speak- 
er, and  the  administratkxi  in  supporting  this  ef- 
fort 


THE  CAMPAIGN  FINANCE  DEFORM 
ACT  OF  1996 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26. 1996 

Mr.  LEVIN.  Mr.  Speaker,  one  of  the  glaring 
shortcomings  of  this  Congress  is  the  utter  lack 
of  serious  interest  from  the  majority  leadership 
in  reforming  the  broken  campaign  finance  sys- 
tem. 

Unfortunately,  from  the  very  beginning,  ttie 
authors  of  this  t)ill  have  dung  to  a  series  of 
concepts  denounced  by  Common  Cause  as 
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"plx>ny,''  by  Public  Citizen  as  "fundamentally 
wrong."  by  business  as  "pandering,"  by  labor 
as  "a  sellout"  and  which  are.  by  any  sensible 
starxjard,  perversely  bizarre. 

The  bill  before  us  today  is  campaign  finance 
deformed,  not  reformed. 

It  offers  reelection  protection  to  those  with 
the  richest  friends. 

It  exparvjs  the  ability  of  political  elites  to 
dominate  elections  with  soft  money. 

And  it  drives  a  stake  into  the  heart  of  grass- 
roots activism  by  turning  elections  over  to 
those  who  would,  under  this  bill,  control  assets 
far  beyond  wtiat  they  currently  do. 

That's  wtwt  we're  do«ng  here  today — voting 
on  a  bill  carefully  and  skiUfulty  constructed  by 
those  wfiose  guiding  principle  is  a  desire  to 
pump  rTK>re  money  in  politics. 

We  should  instead  be  imposing  a  tough  new 
cap  on  contributions  from  political  action  com- 
mittees and  wealthy  contributors. 

We  should  instead  be  eliminating  the  soft 
monty  loopholes  and  making  it  less  costly  for 
the  airwaves  to  be  used  for  politKal  discourse. 

We  shoukj  instead  t>e  promoting  greater 
balance  among  candidates  through  a  spend- 
ing limit,  especially  in  the  absence  of  other 
methods. 

ShoukJ,  and  coukj — but  we  arent. 

Instead,  we're  engaged  in  a  determined  ex- 
ercise to  bkx:k  legitimate  campaign  finance  re- 
form. If  you  believe  it's  time  to  control  spend- 
ing, to  reform  soft  money,  and  to  reduce  the 
influer)ce  special  interests  exert  over  etectkxis. 
the  best  steps  today  ak>ng  that  path  are  to 
support  the  Farr  substitute,  and  to  defeat  the 
campaign  finance  deformed  bill  offered  by  the 
majority  leadership. 


TRIBUTE  TO  THE  KANSAS  CITY 
METROPOLITAN  LUTHERAN  MIN- 
ISTRY 


HON.  KAREN  McCARmY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26. 1996 

Ms.  MCCARTHY.  Mr.  Speaker,  I  rise  today 
to  salute  Kansas  City  Metropolitan  Lutheran 
Ministry  [MLM]  as  it  celebrates  its  25th  annh 
versary  aiding  the  k>w-income  and  disadvan- 
taged citizens  of  Greater  Kansas  City. 

Metropolitan  Lutheran  Ministry  plays  a  criti- 
cal role  in  Greater  Kansas  City.  MLM  annually 
serves  over  50.000  people  in  need,  including 
10.000  homeless  people.  These  servnes  instill 
dignity  and  setf-respisct  in  individuals.  MLM 
brings  strength  to  the  community,  helping  citi- 
zens find  jobs,  transportation,  and  places  for 
them  to  live.  These  selfless  acts  serve  as  a 
beacon  of  compassion  and  a  glimmer  of  hope 
not  only  to  those  who  benefit  directly  from 
them,  but  to  all  who  live  and  work  in  the  met- 
ropolitan area. 

Annually  the  volunteers  and  staff  bring  holi- 
day cheer  to  over  1,400  destitute  families  by 
provkling  them  with  gifts  and  the  food  for  a 
holklay  meal.  In  all.  MLM  will  provide  neariy 
42,000  hours  of  volunteer  sen/ice  to  those  in 
difficult  drcumstarKes  in  the  coming  year.  The 
Metropolitan  Lutheran  Ministry  provides  all  of 
these  services  with  a  dedicated  staff  of  31 
highly  trained  individuals  and  over  1,500  vol- 
unteers from  the  Greater  Kansas  City  area. 
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MLM  has  set  the  standard  for  social  service 
in  Kansas  City.  Metropolitan  Lutheran  Ministry 
has  helped  to  implement  programs  such  as 
Harvesters  Food  Bank,  the  Community  Gar- 
dens project.  Project  Warmth,  as  well  as  kjw 
to  mdderate-income  housing  programs  such 
as  Parvin  Estates  and  Sheffiekl  Place,  whk:h 
provkles  housing  to  homeless  women  with 
small  chiktren.  These  initiatives  are  at  the  core 
of  the  soda!  servce  backbone  of  Kansas  City. 

MLM  continues  to  produce  new  and  impor- 
tant endeavors  for  the  community.  Most  re- 
cently, they  embarked  on  a  child  at>use  pre- 
ventk>n  program  to  train  and  educate  teach- 
ers, oounsekxs.  and  the  clergy  about  how  to 
recognize  abuse,  how  to  inten/er>e,  and  where 
to  go  for  help.  Last  year  this  program  reached 
out  to  7,400  people  and  trained  500  people  in 
33  workshops. 

Mr.  Speaker.  I  corigratulate  the  Metropolitan 
Lutheran  Ministry  on  this,  their  25th  anniver- 
sary and  for  their  valiant  efforts  in  the  war  on 
poverty. 


NATIONAL  KOREAN  WAR 
VETERANS  ARMISTICE  DAY 


HON.  WmiAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26, 1996 

Mr.  COYNE.  Mr.  Speaker.  I  rise  today  to  re- 
member the  43d  anniversary  of  the  end  of  the 
Korean  war. 

This  war,  often  referred  to  as  the  forgotten 
war,  played  an  important  role  in  modem  work] 
history.  Its  impact  on  ttw  course  of  the  cokj 
war  cannot  t>e  understated.  The  United  States 
response  to  the  Nont\  Korean  invaskxi  of 
South  Korea  denxMistrated  that  the  United 
States  woukJ  not  kfly  stand  by  and  allow  Com- 
munist countries  to  invade  their  r)eightxxs. 
Our  resportse  inchoated  that  even  after  the 
carriage  of  World  War  II,  Americarts  were  still 
willing  to  make  heavy  sacrifices  to  defend 
freedom  arxf  fight  Communist  dKtatorships 
around  the  globe. 

Following  its  liberatk>n  from  the  Japanese  in 
1945  at  the  end  of  Worid  War  II,  Korea  was 
divided  into  two  temporary  zones  of  occupa- 
tk>n,  controlled  by  the  United  States  and  the 
Soviet  Union,  pendir>g  the  establishment  of  a 
legitimate  Korean  natxmal  government.  Sub- 
sequentty,  the  Soviets  refused  to  relinquish 
politKal  control  over  istorth  Korea.  U.N.-sanc- 
tioned  electkxts  were  hek)  in  the  south  on  May 
10.  1948.  but  the  Soviet  Union  established  a 
puppet  regime  in  the  north  whKti  tMyootted 
the  elections.  The  following  year,  the  United 
States  forces  completed  their  withdrawal  from 
South  Korea.  The  United  Nations  attempted  to 
mediate  the  disagreement  t^etween  the  North 
Korean  regime — the  People's  Democratic  Re- 
public of  Korea— and  the  Republic  of  Korea 
[ROK]  in  the  south,  but  tensk>ns  remained 
high  as  both  governments  insisted  on  reunifi- 
catk>n  under  their  exclusive  control. 

On  June  25.  1950.  I^orth  Korean  forces 
equipped  with  Soviet-made  weapons  invaded 
South  Korea  with  the  intent  of  reunifying  the 
country  by  force.  The  United  States  and  the 
free  worid  responded  to  this  aggresston  rap- 
kjly.  On  June  27.  the  U.N.  Security  Council 
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passed  a  resolution  calling  upon  its  member 
states  to  help  the  Republic  of  Korea  repel  the 
North  Korean  invasion.  The  same  day.  Presi- 
dent Truman  ordered  U.S.  forces  into  actk>n 
on  the  side  of  the  South  Koreans. 

The  North  Korean  Army  met  with  initial  suc- 
cess. They  shattered  the  South  Korean  Army, 
captured  the  South  Korean  capital,  Seoul,  and 
swept  south  to  occupy  almost  the  entire  Ko- 
rean peninsula.  The  first  United  States  ground 
troops  to  go  into  comt>at  were  badly  out- 
numbered and  inadequately  supported — and 
they  suffered  heavy  k>sses— but  the  United 
States  and  ROK  forces  eventually  established 
a  stat>le  perimeter  arourid  the  South  Korean 
port  of  Pusan. 

The  U.N.  counterattack  led  by  the  United 
States  in  September  1950  rolled  back  the 
North  Korean  invaders,  forcing  the  North  Ko- 
rean Army  up  the  Korean  peninsula  nearly  to 
the  Chinese  tx>rder.  The  amphitmus  larxjing 
at  Inchon  was  a  brilliant  strategic  move  that  in 
one  bokj  stroke  transformed  defeat  irrto  vk:tory 
and  destroyed  the  bulk  of  the  North  Korean 
Army.  The  Chinese  entrance  on  the  side  of 
the  North  Koreans  changed  the  nature  arxj  the 
dynamk:  of  the  war.  For  the  next  6  months, 
the  battle  lines  surged  back  and  forth  akxig 
the  Korean  peninsula  as  U.N.  and  Communist 
offensives  met  with  varying  degrees  of  suc- 
cess before  the  front  stat>ilized  just  north  of 
the  38th  parallel.  For  the  next  2  years,  a  bitter 
but  more  limited  war  was  fought  as  truce  ne- 
gotiations dragged  on.  Chinese  tactics  often 
neutralized  the  U.N.  forces'  superior  firepower, 
and  the  war  became  a  brutal  battle  of  attriton. 
An  armistice  agreement  was  signed  in  Pan- 
munjom  on  July  26.  1953.  and  hostilities  finally 
came  to  an  end. 

The  vator  of  U.S.  troops  in  Korea  is  legend- 
ary. The  U.S.  forces  that  served  in  Korea  con- 
ducted themselves  bravely  in  difficult  cir- 
cumstances, fighting  at  times  against  over- 
whelmir>g  odds  and  often  in  brutal,  life-threat- 
ening weather.  Names  like  Task  Force  Smith, 
Dean's  delay,  the  Pusan  perimeter,  Inchon, 
Chosan.  the  Iron  Triangle,  and  the  Punch 
Bowl  all  call  to  mirtd  the  heroism,  sacnfce, 
and  resilience  that  American  troops  displayed 
in  the  course  of  this  war. 

One  and  a  half  million  Americans  served  in 
the  Korean  Theater  during  this  conflk*.  5.7 
mHlkxi  Americans  served  in  the  military  durir>g 
the  conflict.  54.246  Americans  died  in  Korea — 
2.300  of  them  from  Pennsylvania.  8.000  Amer- 
icans remain  missing  in  actkxi. 

Last  year  the  Congress  passed  and  the 
Preskfent  signed  legislation  designating  July 
27  of  each  year  through  the  year  2003  as  Na- 
tional Korean  War  Veterans  Armistk»  Day. 
Under  this  law  the  President  is  directed  to  call 
upon  the  Amencan  people  to  observe  the  day 
with  the  appropriatk>n  ceremonies  and  activi- 
ties in  honor  of  the  Americans  who  died  as  a 
result  of  their  service  in  Korea. 

It  is  only  appropriate  that  we  take  such  ac- 
tions to  rememt>er  these  heroes  of  America's 
forgotten  war,  and  to  honor  the  supreme  sao- 
rifce  that  they  made.  We  must  also  use  this 
occasion  to  remember,  praise,  and  thank  the 
veterans  of  ttw  Korean  war  wtK>  put  them- 
selves in  harm's  way  but  survived  that  terrible 
conflict.  These  men  and  women  served  their 
country  faithfully  and  well  in  a  distant  and 
often  inhospitable  part  of  the  worfcj. 
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Several  years  ago  a  group  of  concerned  citi- 
zens in  westem  Pennsylvania  deckled  to  build 
a  memorial  in  Pittsburgh  to  honor  the  men  and 
women  who  served  our  country  in  the  Korean 
war.  The  Korean  War  Veterans  Associatk>n  of 
Westem  Pennsylvania  Memorial  Fund,  Inc., 
was  established  in  1993  to  design  and  buikf 
this  memorial.  The  city  of  Pittsburgh  donated 
a  site  for  ttie  memorial  in  1994.  A  natk}nal  de- 
sign competitk>n  was  hek)  in  the  spring  of 
1995  and  a  winner  was  selected.  An  armistice 
day  memorial  ceremony  will  be  hekj  this 
weekend  on  July  27  at  the  future  site  of  the 
memorial  to  remember  and  honor  all  of  the 
brave  Americans  wtK>  served  in  the  Korean 
war.  I  am  proud  to  note  that  I  have  been 
asked  to  partkapate  in  this  important  cere- 
mony. 

I  urge  my  colleagues  and  my  felk>w  Ameri- 
cans, each  in  their  own  fashk>n,  to  fK>rK>r  the 
veterans  of  ttw  Korean  war  on  this  anniver- 
sary of  the  armistice. 


A  TRIBUTE  TO  COACH  PAT  HEAD 
SUMMTTT 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26. 1996 

Mr.  DUNCAN.  Mr.  Speaker,  I  recently  had 
the  privilege  of  hosting  a  luncheon  in  honor  of 
the  Tennessee  Lady  Vols  basketball  team,  the 
1996  natnnal  champions.  The  team  was  later 
honored  along  with  the  Kentucky  men's  team 
in  a  special  ceremony  and  receptkm  at  the 
White  House. 

Coach  Pat  Head  Summitt.  wtK>  has  coached 
tfte  Lady  Vols  for  more  than  20  years  rK>w,  is 
unquestkxiably  one  of  the  finest  coaches  in 
this  Natk>n.  She  has  achieved  her  great  suc- 
cess through  much  hard  work,  determinatk>n, 
and  perseverance. 

The  Knoxville  News  Sentinel  recently  ran  a 
very  fine  artk:le  at>out  Coach  Summitt  which  I 
woukj  like  to  call  to  the  anemion  of  my  col- 
leagues and  other  readers  of  the  Record.  I 
was  particulariy  impressed  by  the  great  influ- 
ence   that    this    article    shows    that    Coach 
Summitrs  family  had  in  helping  her  become 
the  great  leader  she  has  become. 
Tennessee's  Pat  Summitt  Credits  Family 
FOR  Her  Zeal  for  Hard  Work 
(By  Amy  McRary) 

Minutes  alter  winning  her  fourth  nation&l 
basketball  crown.  Tennessee  Lady  Vols 
Coach  Pat  Summitt  went  looking  for  the 
people  who  taught  her  about  the  game. 

Tennessee  had  Just  trounced  Georgia  83-65 
In  the  March  31  NCAA  finals  at  the  Charlotte 
Coliseum  in  North  Carolina.  When  Summitt 
got  to  the  seats  where  her  parents.  Richard 
and  Hazel  Head.  sat.  the  43-year-old  coach 
got  a  reward  she'd  waited  for  all  her  life. 
Tall,  stem  Richard  Head  wrapped  his  daugh- 
ter Id  a  bear  bug  and  gave  her  a  kiss. 

"I'm  glad  you  finally  got  to  see  one." 
Summitt  said  to  the  quiet  Middle  Tennessee 
farmer  with  a  gruff  voice  and  sometimes 
gruffer  manner. 

It  was  only  the  second  hug  and  first  kiss 
the  73-year-old  Head  had  ever  given  this 
child  he  raised  as  a  hardworking  fourth  son. 
the  young  woman  he  cheered  for  to  play 
harder,  the  demanding  coach  he'd  once  wor- 
ried would  be  fired. 
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Patricia  Sue  "Trlsh"  Head's  first  basket- 
ball court  was  one  end  of  a  100-foot  hayloft. 
Her  daddy  hung  a  goal  at  one  end  and  strung 
some  lights.  Her  first  teammate  was  her  old- 
est brother.  Tommy,  seven  years  older  than 
his  little  sister  and  now  a  state  legislator. 
Her  first  opponents  were  older  brothers  Ken- 
neth and  Charles. 

Trlsh  gave  as  good  as  she  got  when  they 
played  two-on-two  after  raking  hay.  milking 
cows,  working  tobacco.  Summitt  praises  her 
parents,  saying  they  protected  her  from  her 
brothers.  Her  only  sister.  Linda,  is  six  years 
younger  than  Summitt. 

To  hear  the  family  tell  It.  Trlsh  didn't 
need  any  protecting. 

"I  reckon  she  was  just  one  of  the  boys." 
says  Charles  Head,  a  farmer  and  greenhouse 
operator.  "In  that  hayloft,  she  was  right  In 
the  middle  of  us.  That's  what  made  her 
tough." 

As  tough  and  as  good  as  she  was.  she  had 
no  team  to  play  for  in  1966.  The  high  school 
In  ClarksvlUe  didn't  have  a  girls'  team. 

So  Richard  Head  moved  his  fkmlly  of  seven 
some  six  miles  down  the  road,  to  tiny  jinln- 
corporated  Henrietta  In  neighboring 
Cheatham  County.  Then.  Trlsh  could  play 
l>all  over  at  Cheatham  County  High  School 
In  Ashland  City.  Her  first  year,  she  caught  a 
Trail  ways  bus  home  every  day. 

"Everybody  thought  I  had  lost  my  mind." 
Hazel  Head  say?.  The  family  moved  &«m  a 
new  home  to  an  old.  drafty  house  near  their 
community  grocery.  "That  old  house  was 
cold  as  kraut." 

Richard  Head  says  simply:  "I  Just  knew  she 
wanted  to  play  ball." 

Pat  Summitt  coaches  basketball  the  way 
she  played  basketball— Intensely. 

""The  amount  of  work  It  takes  to  be  suc- 
cessful does  not  detour  Pat."  says  former 
UCLA  coach  BlUie  Moore,  who  coached 
Summitt  on  the  1976  silver  medal  U.S.  Olym- 
I)ic  team.  "In  the  coaching  game,  she  Is  not 
going  to  leave  anything  for  granted.  She  was 
that  way  when  I  first  met  her." 

Growing  up  on  the  fkmlly's  Middle  Ten- 
nessee dairy  farm  meant  working— and  work- 
ing hard.  "Daddy  said  he  wanted  Mama  to 
have  a  girl,  but  he  treated  me  like  one  of  the 
guys."  Summitt  says. 

Summitt  wasn't  any  older  than  10  or  11 
when  she  was  driving  a  tractor.  She  set  and 
harvested  tobacco,  raked  and  baled  hay. 
plowed  fields  and  raised  4-H  calves. 

When  the  doors  were  oi>en  at  Mount  Car- 
mel  United  Methodist  Church  near  Ashland 
City,  the  Heads  were  there.  Summitt 
couldn't  date  until  she  was  16.  Living  15 
miles  from  town,  she  didn't  go  out  for  pizza 
until  her  senior  year  In  high  school.  "We 
worked,  and  we  played  Itasketball  In  the  hay- 
loft." she  says. 

Richard  Head  ran  the  farm  and  the  store, 
built  houses,  served  as  water  commissioner 
and  on  the  county  court.  "Miss  Hazel" 
worked  as  hard  as  her  husband,  mowing  the 
yard  and  cooking  huge,  country  meals.  The 
first  to  bring  food  to  families  after  the  death 
of  a  loved  one.  Hazel  Head  Is  "the  hardest 
working  person  I  know."  Summitt  says. 

"I've  often  said  I  wish  I  had  more  of  my 
mom  la  me.  I  think  I  learned  a  lot  Crom  my 
mom  about  being  a  good  mother.  You  can  al- 
ways count  on  Miss  Hazel." 

Today,  the  Heads  are  likely  the  hardest- 
working  retired  people  in  Tennessee.  Richard 
Head  still  works  the  family  farmlands  and 
does  some  work  In  Springfield,  over  at  the 
tobacco  warehouse.  Hazel  Head  helps  over  at 
the  fkmlly  laundry  in  Ashland  City  almost 
every  afternoon.  The  friendly  and  down-to- 
earth  70-year-old  still  fills  three  freezers  of 
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her  own  and  keeps  friends  and  family  sap- 
plied  with  vegetables  from  the  Heads'  10-acre 
garden.  They  still  live  In  Henrietta,  but  In  a 
newer  and  warmer  house  Richard  Head  built. 
Except  for  Summitt.  all  their  now-grown  and 
married  children  live  within  a  five-mile  ra- 
dius. 

In  the  Head  family,  good  work  was  ex- 
pected and  didn't  need  praising.  Excuses 
weren't  accepted;  laziness  wasn't  tolerated. 
Not  that  the  Head  kids  Questioned. 

"RetMl?  Are  you  kidding?"  laughs 
Summitt.  "A  lot  of  discipline  came  as  a  re- 
sult of  fear.  We  had  to  get  our  own  switch 
out  of  the  yard.  And  if  you  got  a  little  one. 
Mama  would  get  her  own.  I  hated  that." 

Trlsh' s  16th  birthday  was  spent  on  a  trac- 
tor. Friends  were  feting  her  and  a  friend  at  a 
country  club.  But  rain  was  coming  and  bales 
of  hay  were  still  In  the  field.  Richard  Head 
refused  to  let  his  daughter  leave.  She  had 
work  to  finish. 

"I  think  I  wound  up  getting  In  trouble  with 
my  dad  that  day."  Summitt  rememt>ers.  "I 
was  so  mad  I  wasn't  paying  attention  (to  her 
work).  I  think  I  got  a  switch  that  day  and  it 
wasn't  birthday  licks." 

"Richard  was  far  more  the  patriarch  than 
Hazel  was  the  matriarch."  says  R.B. 
Summitt,  Summitt's  husl>and  of  nearly  16 
years.  "Pat  didn't  hear  anything  If  things 
were  OK.  If  something  went  wrong,  boom. 
Pat  resiwnds  to  that.  Most  women.  I  think. 
do  not." 

Affectionate  expressions  simply  weren't 
Richard  Head's  way.  "I  never  did  like  that 
stuff."  Head  says  matter-of-factly. 

"Some  families  hug  and  kiss  all  the  time. 
but  we  Just  never  really  did."  defends  Hazel 
Head.  "It's  Just  the  difference  in  people.  But 
that  didn't  mean  you  didn't  love  them.  He'd 
work  his  toenails  off  for  either  of  our  five 
kids." 

Attempting  to  win  her  father's  approval 
helped  drive  Summitt  early  In  her  career  as 
she  took  a  program  only  slightly  above 
Intramurals  and  made  it  the  best  in  women's 
basketball.  Her  teams  have  won  four  cham- 
pionships in  13  trips  to  the  Final  Four.  For  20 
consecutive  years,  the  Lady  vols  have  won  at 
least  20  games.  For  eight  seasons,  including 
the  last  three.  Summitt's  teams  have  won  30 
or  more  games.  Summitt  played  on  the  1976 
Olympic  team  and  coached  the  1964  women's 
team  to  a  gold  medal.  She  has  repeatedly 
been  named  Coach  of  the  Year  by  athletic  or- 
ganizations. 

"It  was  ot>vlous  when  he  (Head)  was  In  the 
stands.  Pat  played  at  a  different  level."  Bll- 
Ue  Moore  says.  "I  like  to  kid  him  and  say 
It's  all  a  fjront.  that  he's  really  a  softie  on 
the  inside.  They  are  a  very  close,  supportive 
family  and  having  that  is  part  of  (having) 
your  confidence. " 

The  Heads  and  Moore  tell  of  Richard  Head 
yelling  "Trlsh.  Trlsh"  at  his  player-daughter 
through  one  pre-Oljrmpic  game.  Teammate 
Trlsh  Roberts  thought  that  man  in  the 
stands  was  yelling  at  her.  Summitt  knew  ex- 
actly who  her  daddy  was  hollering  at.  "The 
coach  said  afterward  she'd  never  seen  two 
girls  play  so  hard."  Richard  Head  says. 

You'd  likely  zip  right  through  Henrietta 
up  Highway  12  Crom  Ashland  City  to  Clarks- 
vllle  except  for  that  big  green-and-whlte 
highway  sign  proclaiming.  "Home  of  Pat 
Head  Summitt." 

Under  the  green  sign  Is  a  smaller,  hand- 
made one  shaped  something  like  the  state  of 
Tennessee.  Fashioned  and  fastened  by  the 
Heads'  mall  carrier,  that  sign  reads  "Lady 
Vols  #1  and  Always  #1  Here"  In  bright  or- 
ange letters. 

Two  satellite  dishes  stand  In  the  Heads' 
back  yard,  gifts  from  Summitt  so  her  par- 
ents won't  miss  a  game.  She  phones  after 
contests. 
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"U  they  lose,  she  doesn't  call  right 
str&lg'ht:  she's  too  down."  Hazel  Head  says. 
"But  she  likes  to  know  what  we  think." 

Today,  her  assistant  coaches  and  husband 
Insist  Summit  Is  self-motivated.  "I  think  she 
Is  pretty  well  content  with  her  folks,  her 
family,  her  career,  her  life.  I  think  It  took  a 
while,"  says  R.B.  Summltt,  who's  executive 
vice  president  of  Sevier  County  Bank.  "I 
think  she  always  worried  what  her  dad  would 
say  or  think." 

The  first  hug  Summltt  got  from  her  daddy 
was  last  year,  a  conciliatory  hug  after  a  bit- 
ter loss  to  Connecticut  in  the  NCAA  cham- 
pionship game.  The  second  came  with  a  kiss 
after  this  year's  championship. 

"To  hug  me  and  give  me  a  big  old  kiss, 
that  was  a  first,"  Summltt  says.  And  she 
says,  her  father  has  now  told  her  he  Is 
proud— in  his  own  matter-of-fact,  under- 
stated manner. 

The  Heads  spent  a  day  at  the  Summltts' 
Blount  County  home  after  this  year's  NCAA 
tournament.  As  Richard  Head  was  leaving, 
he  told  his  daughter:  'Now  I  don't  want  to 
hear  any  more  about  how  I've  never  hugged 
you  or  kissed  you  or  told  you  I  was  proud  of 
you." 

"That  was  Daddy's  way  of  telling  me  he 
was  proud,"  Summltt  grins. 

Consider  how  far  she  has  come.  Pat  Head 
began  coaching  the  year  Title  DC,  which  re- 
quired equal  athletic  opportunities  for 
women,  became  law. 

She  was  a  23-year-old  graduate  assistant 
who  also  taught  four  courses.  Four  of  her 
players  were  21:  SO  people  came  to  see  them 
lose  their  first  game  by  one  point  to  Mercer 
University.  Between  coaching,  Summltt 
worked  on  her  master's  in  physical  edu- 
cation and  rehabilitated  an  injured  knee  so 
she  could  try  out  for  the  '76  Olympics. 

She  was  her  own  assistant,  own  trainer  and 
sometimes  t«am  driver.  R.B.  Summltt  re- 
members hauling  team  equipment  to  games 
In  his  Ford  van  after  he  met  his  future  wife 
in  1977. 

Twenty  years  later,  it's  still  a  family 
event,  but  the  coach  doesn't  drive  the  team 
bus  and  her  husband  doesn't  have  to  load 
equipment.  Richard  and  Hazel  Head  drive  3V^ 
hours  to  some  contests.  R.B.  Summltt  has 
seats  near  the  court  where  he  can  yell — loud- 
ly— at  officials  and  opposing  coaches. 

The  Summltts'  only  son.  5-year-old  Tyler, 
has  been  Summit's  traveling  companion 
since  he  was  just  months  old.  This  spring,  he 
stood  on  a  ladder  to  help  his  mother  cut  the 
nets  in  Charlotte. 

During  this  season's  18-point  thrashing  by 
Stanford,  Summltt  walked  to  the  end  of  the 
bench  near  her  son.  "Mama,"  he  said  sol- 
emnly. "I'm  doing  all  I  can." 

"Son.  she  replied,  "I  don't  think  that  will 
be  enough." 

Today,  Pat  Summltt  has  coached  half  her 
life,  compiling  a  22-season  record  of  SS6-133. 
some  8,000  fans  regularly  cheer  the  Lady 
Vols  during  home  games.  After  working  20 
years  without  a  contract,  Summltt  now 
earns  an  annual  S13S,000.  That's  the  highest 
base  pay  of  any  UT  coach,  male  or  female. 

But  for  those  first  couple  of  years,  the 
Lady  Vols  won  only  16  games  a  season.  The 
third  season,  they  hit  28  wins  and  never 
looked  back. 

And  over  in  Henrietta,  Richard  Head  was 
trying  to  get  his  daughter  to  quit  the  coach- 
ing game. 

"I  felt  like  she  might  have  a  bad  season, 
and  they'd  get  rid  of  her.  They  won't  now  for 
awhile,  but  at  one  time  I  figured  they 
might." 

A  sometimes  blind,  alwajrs  demanding  pas- 
sion drives  the  woman  who  is  arguably  the 
best  coach  in  women's  basketball. 
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"I've  always  said,  'Teams  may  beat  us,  but 
they  better  not  outwork  us.  Coaches  may 
beat  me.  but  they  better  not  outwork  me.'" 
Summltt  says.  "I  guess  you  have  to  be  a  lit- 
tle crazy  to  be  this  driven,  but  I  enjoy  work- 
ing." 

Says  Mickie  DeMoss,  Summitt's  assistant 
coach  for  11  years:  "She  coaches  with  a  lot  of 
passion;  she  does  everything  with  a  lot  of 
passion. 

"If  she  owned  Welgel's  up  the  road,  it'd  be 
the  best  Welgel's  in  the  city  of  Knozvllle. 
Because  she'd  work  from  sun-up  to  sun- 
down. 

"Holly  (Warwick,  also  an  assistant  coach 
for  11  years)  and  I  often  say  we  do  things  the 
hard  way  around  here,"  DeMoss  laughs.  "If 
the  competition  is  doing  It  one  way,  we're 
going  to  find  a  way  to  do  it  a  little  better." 

Says  Shelley  Sexton,  point  guard  on 
Summitt's  first  1987  championship  team  and 
now  women's  basketball  coach  at  Karns  High 
School,  "Nobody  questions  themselves  hard- 
er, nobody  puts  themselves  through  more, 
than  Pat  Head  Summltt.  She  is  a  perfection- 
ist." 

The  slender  5-foot,  11-lnch  Summltt  walks 
faster,  drives  much,  much  faster.  "If  Pat's 
not  driving,  putting  on  her  makeup  and  talk- 
ing all  at  the  same  time,  she's  wasting  her 
time,"  DeMoss  says.  Warwick  and  DeMoss 
half-Joke  Summltt  only  slows  down  when 
Tyler  is  riding. 

When  she  jogs,  Summltt  has  to  run  two 
steps  ahead  of  everyone  else  and  has  to  finish 
at  least  a  step  ahead.  "And  the  whole  time 
she's  running — she's  talking  basketball." 
says  Warwick,  a  three-time  All-American 
when  she  played  for  Suntmiltt  from  1976  to 
1960. 

Summltt  readily  admits  she's  not  the 
world's  most  observant  woman.  Her  narrow 
focus  tapers  to  tunnel  vision  during  basket- 
ball season.  Her  assistants  swear  Summltt 
comes  to  work  not  knowing  if  she's  walked 
in  through  rain  or  20-degree  cold.  Last 
spring,  she  Jogged  the  same  route  for  three 
weeks  before  realizing  a  building  she  passed 
daily  had  burned. 

Current  events  don't  get  any  more  atten- 
tion. Summltt  was  once  to  go  to  Las  Vegas 
to  pick  up  an  award.  "Today  "  show  host  Bry- 
ant Gumbel  and  Dallas  Cowboys  running 
back  Emmltt  Smith  were  to  attend. 
Summltt  didn't  want  to  go — she  didn't  recall 
who  those  other  people  were. 

"I  have  asked  her  before,  if  she  will  Just 
read  one  story  on  the  front  page  of  the  paper 
before  turning  to  the  sports  section." 
DeMoss  says.  "And  it's  not  necessarily 
sports— It's  basketball.  It's  women's  basket- 
ball. It's  Lady  Vols  basketball." 

One  of  the  best  stories  about  Summitt's 
single-minded  determination  can  be  told  in  a 
true  story  that  sounds  more  like  a  tale. 

Consider  the  birth  of  sandy-haired,  blue- 
eyed  Ross  Tyler  Summltt. 

Tyler,  who  can't  talk  defense  and  rebound- 
ing with  the  best  of  them,  was  nearly  bom 
while  his  mother  was  recruiting  UT  point 
guard  Michelle  Marclnlak. 

The  story  goes  like  this: 

Summltt  was  about  two  weeks  away  from 
her  due  date  when  she  and  DeMoss  flew  to 
Pennsylvania  in  September  1990  to  recruit 
Marlcinak.  While  there,  Summltt  went  into 
labor. 

But  she  wasn't  going  to  have  her  son  any- 
where but  In  Knozvllle.  And  It  didn't  matter 
she  was  states  away.  'You  know,  Pat  can  be 
pretty  stubborn."  DeMoss  says. 

DeMoss  raced  her  boss  to  the  UT  plane.  On 
the  way,  Summitt's  pains  increased.  The 
pilot  offered  to  land  In  Virginia. 
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That  sounded  like  a  great  Idea  to  DeMoss. 
Forget  that  archrival  Virginia  had  defeated 
Tennessee  in  overtime  in  the  NCAA  East  Re- 
gional that  March. 

"Pat  told  me,  'Mlckle,  you  let  them  land 
in  Virginia,  you're  going  to  have  a  mad 
woman  on  your  hands.'  That  was  all  I  needed 
to  know,"  DeMoss  recalls. 

The  plane  landed  at  McGhee  Tyson  Airport 
In  a  fast  two  hours,  black  exhaust  fumes 
streaking  its  sides.  Tyler  was  born  a  few 
hours  later  at  St.  Mary's  Medical  Center. 
The  doctors  said  if  the  baby's  head  had  been 
turned  differently,  DeMoss  would  have  bad 
an  assist  in  his  birth.  "It  was  the  longest  two 
hours  of  my  life,"  DeMoss  says. 

Down  the  sidelines  she  strides,  pointing, 
yelling,  snarling.  Her  blue  eyes  glare  "the 
look"  that  makes  an  All-American  cower. 

In  the  comfort  of  your  den.  In  the  safety  of 
your  Thompson-Boling  seat,  you're  very, 
very  glad  you're  not  wearing  Tennessee  or- 
ange. Even  Richard  Head  thinks  Trlsh  is 
sometimes  too  hard  on  those  girls. 

"I  think  Daddy's  gotten  more  relaxed  since 
his  children  have  married  .  .  .  since  he's  got 
nine  grandklds  and  two  great-grandkids," 
Summltt  says. 

Watching  Summltt,  it's  hard  to  imagine 
this  woman  was  once  so  reserved  she  dreaded 
taking  college  speech  classes.  The  nickname 
"Pat"  stuck  when  she  was  too  shy  to  tell 
college  classmates  everybody  called  her 
"Trlsh." 

Oracious  one-on-one.  Summltt  keeps  in 
touch  with  and  often  advises  former  players. 
Involved  in  community  causes,  she's 
chairing  the  1996  local  United  Way  campaign 
with  men's  basketball  coach  Kevin  O'Neill. 

So  maybe,  just  maybe,  those  flashes  of 
sideline  temper  aren't  as  bad  as  they  seem. 
Or  maybe  the  end  Justifies  the  means. 
Summltt  makes  no  excuses. 

"I'm  not  really  concerned  about  what  peo- 
ple say  about  the  way  I  coach  or  my  style," 
Summltt  says.  "Because  unless  you  are  real- 
ly on  the  inside.  I  don't  think  you  can  to- 
tally understand  and  appreciate  communica- 
tion. 

"My  volume  can  be  on  10,  but  my  message 
can  be  very  positive.  My  volume  may  be  a 
two  and  it  can  be  one  of  constructive  criti- 
cism. I  can't  spend  my  career  trying  to 
please  everybody.  When  I  concern  myself 
with  people.  It's  the  people  right  here.  " 

Through  the  years,  13  players  have  trans- 
ferred out.  "I'm  sure  my  personality,  my  ex- 
pectations for  us,  had  something  to  do  with 
it,"  she  says. 

Those  around  her  say  Summltt  today  yells 
more  selectively,  having  adapted  to  changes 
In  players  and  differences  in  teams'  chem- 
istries. She's  still  tough. 

"Now  she  still  gets  in  their  faces  and  she 
expects  a  lot  out  of  them,  but  I  think  she  has 
really  niade  an  effort  to  compliment  them 
when  they  do  well,  tell  them  how  proud  she 
is  of  them,"  DeMoss  says.  "There's  never 
been  a  question  that  she  cares  about  her 
players." 

Says  former  Lady  Vol  center  and  current 
University  of  Richmond  assistant  coach 
Sheila  Frost:  "Pat  will  drive  you  to  the 
brink,  but  she  won't  break  you.  I  was  Just  a 
little  farm  girl  when  I  got  to  Tennessee.  She 
took  me  under  her  wing  and  she  kicked  me 
m  the  rear  too." 

The  idea  of  playing  for  a  demanding  bas- 
ketball icon  with  a  temper  can  be  Intimidat- 
ing not  Just  to  18-year-old8.  DeMoss  works  to 
"humanize"  Summltt  to  recruits  and  par- 
ents. "I  tell  them  up  front.  'Yes.  she's  tough, 
she's  demanding.  .  .  .  She  exi>ects  nothing 
but  your  best.  And  if  you  come  here,  basket- 
ball needs  to  be  Important  to  you  because 
it's  very  Important  to  Pat.' " 
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Call  It  maturity.  Call  It  security.  Don't 
call  it  mellow. 

"Pat  hates  it  when  people  use  that  word." 
DeMoss  says. 

Summltt  agrees  she's  more  apt  to  ask  for 
Input  from  DeMoss.  Warwick  and  assistant 
Al  Brown  and  from  her  players.  "I'm  more 
flexible  today  than  I  was  at  27,  more  toler- 
ant. Starting  out  I  guess  I  was  kind  of  a  dic- 
tator type.  I  thought  I  had  all  the  answers." 

There's  no  question  who's  in  charge,  but 
Summltt  Is  more  comfortable  letting  players 
make  some  decisions.  "I've  heard  her  ask  the 
players  during  a  time-out,  'You  want  to  play 
zone  or  man-to-man?' "  DeMoss  says.  "I 
think  she  knows  now  you  can  laugh  and  have 
fund  and  still  win.  Used  to,  she  didn't  think 
the  two  ever  could  go  together." 

She  gets  help  laughing  from  practical  Jok- 
ers DeMoss  and  Warwick.  Once,  Summiu 
was  ragging  the  players  about  her  playing 
days.  The  coach  swore  she  always  rebounded 
and  never  tossed  fancy  passes.  DeMoss  and 
Warwick  showed  the  team  a  grainy,  black- 
and-white  video  of  Summitt's  playing  days. 

"She  threw  hook  passes;  she  didn't  re- 
bound. The  whole  team  had  to  wait  for  her  to 
get  down  the  court,"  Warwick  laughs.  "But 
she  took  It  very  well." 

Summltt  can  slip  in  a  joke  herself.  Ten- 
nessee was  to  play  Louisiana  Tech  in  April 
in  the  1988  Final  Four  semifinal.  Summltt 
called  Warwick  and  DeMoss  with  the  worst 
of  news— UT  star  Brldgette  Gordon  had  se- 
vere food  poisoning. 

"She  really  had  us  going.  And  then  she 
said.  'April  Fool.'  Ninety  percent  of  the  time 
she  is  so  serious,  she  can  really  get  you," 
DeMoss  says. 

Mellow  or  mature.  Sunmiltt  remains  one 
very  poor  loser. 

"She's  more  like  her  daddy.  I  want  them  to 
win.  but  he  really  is  disappointed  If  they 
don't."  Hazel  Head  says.  "I  try  to  tell  her, 
'When  you  go  out  there,  you  know  one's 
going  to  lose,  and  one  can't  do  it  all.  You 
can't  always  be  on  top.' " 

Says  R.B.  Summltt,  "If  we  should  have 
lost.  Pat's  not  a  good  loser  and  it's  not  any 
fun.  But  if  we  should  not  have  lost,  if  the 
team  didn't  give  effort,  if  we  sort  of  gave  the 
game  away  with  mistakes,  then  it's  worse." 

"I  get  really  sick  inside,"  Summltt  says, 
putting  one  hand  to  her  chest.  "I  just  have  a 
terrible  feeling.  I  cannot  get  it  off  my  mind. 
I  replay  every  play.  I  always  feel  there's 
something  I  could  have  said  or  done  to  make 
the  difference." 

She  is  hard  on  herself  and  on  her  players. 
Game  mistakes  are  replayed  in  hard  prac- 
tices. "I'm  sure  the  players  get  sick  of  hear- 
ing It.  But  that's  OK.  Then  they'll  remember 
how  they  felt  when  they  lost,"  she  says. 
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If  you  really  want  to  feel  the  Sununltt 
wrath,  be  lazy  or  dishonest. 

Team  policy  is  sacred.  Going  to  class  and 
being  on  time  are  not  mere  suggestions.  You 
don't  go  to  class,  you  don't  step  on  the  court. 
All  players  who  remained  at  Tennessee  four 
years  have  graduated,  a  fact  that  coaches  are 
as  proud  of  as  those  national  championships. 

Players  who  break  team  rules  get  sus- 
pended. Most  recently.  Lady  Vols  center 
Tlflani  Johnson  was  not  allowed  to  make 
last  Monday's  team  trip  to  the  White  House 
because  of  an  undisclosed  rules  violation. 

Word  is  that  Summltt  knows  everything. 
"She  Just  looks  at  you  and  says.  'I  know 
what  you've  been  doing  and  yon  Just  con- 
fess." Warwick  says. 

Summltt  suspended  point  guard  Tiffany 
Woosley  for  three  games  her  senior  year 
after  Woosley  made  comments  reportedly 
criticizing  some  teammates.  "It  doesn't  mat- 
ter who  you  are.  if  you  do  one  thing  wrong, 
you  get  punished.  It's  Pat's  way  or  no  way." 
says  Woosley,  now  coach  at  Fayettevllle's 
Lincoln  County  High  School.  "That's  the 
way  it  should  be.  She's  tough.  But  I  learned 
Crom  it.  the  good  and  the  bad." 

Says  Sexton:  "There's  a  price  to  be  paid  to 
be  a  part  of  that  program.  You  have  got  to  be 
above  reproach.  It's  a  responsibility,  a  com- 
mitment on  and  off  the  floor. 

Recruits  ask  DeMoss  "Can  I  play  for  Pat? 
Can  I  handle  Pat?"  I  tell  them,  "Two  things 
will  keep  you  out  of  the  doghouse.  Work 
hard  and  be  honest,"  DeMoss  says. 

Says  Summltt.  "I  think  I  have  very  little 
patience  with  people  that  are  not  motivated 
to  work  hard.  It's  hard  for  me  to  under- 
stand." 


THE  DEATH  OF  DR. 
GARCIA 


HECTOR 


HON.  SOLOMON  P.  ORUZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26. 1996 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  ad- 
vise my  colleagues  of  the  passing  of  Dr.  Hec- 
tor Garda  of  Corpus  Christi,  wtio  vas  my  per- 
sonal hero  and  one  of  the  most  important 
Americans  of  our  time. 

Dr.  Garcia  was  a  different  t>reed  of  patriot 
and  citizen.  Long  before  ttie  issue  of  civil 
rights  was  on  anyone  else's  agenda.  Dr.  Hec- 
tor Garcia  recognized  the  need  for  equal  rights 
for  the  citizens  of  the  United  States,  particu- 
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larfy  in  our  little  comer  of  the  world  in  south 
Texas.  Rather  than  make  the  larger  elements 
of  society  uncomfortable  with  a  direct  putjiic 
assault  on  the  status  quo.  Dr.  Garcia  began 
making  quiet  inroads  into  the  system. 

Dr.  Garcia  encouraged  all  of  us  to  become 
involved.  He  articulated  dearly,  then,  why  it 
was  necessary  for  Hispanics  to  show  an  inter- 
est in  the  workings  of  our  city,  our  community, 
and  our  country.  He  underscored  the  basic 
workings  of  democracy,  preaching  his  mes- 
sage atxxjt  the  strength  of  numbers,  tf>e  ne- 
cessity of  registering  to  vote,  and  the  power  of 
voting. 

Today,  Dr.  Garcia's  message  is  the  political 
gospel  to  which  we  all  adhere.  While  others 
fought  the  system,  often  unsuccessfully,  Or. 
Garcia  worked  within  the  system  to  open  it  up 
for  everyone  to  participate.  He  amazed  us  all 
with  his  wisdom,  foresight,  and  longevity. 

Or.  Garcia  began  fighting  for  the  cause  of 
civil  rights  in  1948— long  before  others  joined 
that  cause.  He  fought  for  basic,  fundamental 
civil,  human,  and  individual  rights.  The  seeds 
he  planted  all  those  years  ago  have  grown 
into  ideas  whose  roots  are  firmly  planted  in 
south  Texas.  Those  seeds  have  produced  to- 
day's leaders,  and  laid  the  fouridation  for  to- 
morrow's leaders. 

As  a  veteran,  I  am  particularly  grateful  to  Dr. 
Garcia  for  his  very  special  service— t>oth  dur- 
ing conflict  with  the  enemy,  and  within  the  bu- 
reaucracy. The  American  Gl  forum,  which  he 
founded,  was  originally  intended  to  guide  WWI 
and  WWII  veterans  through  the  maze  of  bu- 
reaucracy to  obtain  tt>eir  educationaJ  and  med- 
ical benefits,  and  it  grew  into  the  highly  ao- 
daimed  Hispanic  civil  rights  organization. 

The  seeds  of  Dr.  Garcia's  inspiration  arxj 
leadership  have  sprouted,  and  they  will  corv 
tinue  to  grow  and  succeed — just  as  he 
planned.  Dr.  Garcia  was  a  tremendously  de- 
cent man,  and  his  legacy  to  us  is  to  treat  each 
other  decently  as  human  beings.  He  embodied 
ttte  Golden  Rule— "Do  unto  others  as  you 
would  have  them  do  unto  you."  There  are  a 
host  of  people  in  south  Texas  who  received 
free  medical  care  from  him  because  they  sim- 
ply couklnt  afford  to  pay  him. 

I  win  miss  him,  and  I  wU  miss  his  decency — 
I  believe  all  Americans  will.  I  believe  the  t>est 
way  for  us  to  remember  him  is  to  follow  his 
example. 


'B^ 
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CONGRESSIONAL  RECORD— HOUSE 


July  29,  1996 


HOUSE  OF  REPRESENTATIVES— JlfoiMia^^,  July  29,  1996 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  COBL£]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washinoton.  DC. 

July  29,  1996. 
I  hereby  designate  the  Honorable  Howard 
COBLE  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gcgiucr. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
mominR  hour  debates.  The  Chair  will 
alternate  recopoition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recoernizes  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  for  5 
minutes. 


NO  MORE  GOVERNMENT 
SHUTDOWNS 

Mr.  GEKAS.  Mr.  Speaker,  no  more 
Government  shutdowns.  That  seems 
like  a  silly  warning  in  the  middle  of 
the  summer,  when  the  end  of  the  fiscal 
year  still  is  2  months  ahead  of  us.  The 
fiscal  year,  as  everyone  knows,  for  the 
Congress  of  the  United  States,  for  the 
Government  of  the  United  States,  ends 
on  September  30.  If  indeed  there  be  no 
budget  enacted  by  that  date,  then  the 
next  day  the  Government  has  to  shut 
down,  unless  one  of  two  things  could 
occur:  One,  a  full  budget  would  be 
passed  in  the  last  hours  so  that  a  new 
budget  would  be  in  place  on  the  first 
day  of  the  new  fiscal  year,  October  1;  or 
the  Congress,  in  its  wisdom,  along  with 
an  agreement  trora  the  White  House  to 
issue  a  temporary  funding  stream  to 
allow  the  negotiators  more  time  to 
bring  about  a  full  budget,  would  enter 
into  a  continuing  resolution,  a  tem- 
porary funding  mechanism,  from  Octo- 
ber 1,  to,  let  us  say.  November  1,  giving 
another  month  to  the  negotiators  to 
bring  about  what  we  all  hope  would  be 
the  case,  a  full  budget  for  the  next  fis- 
cal year. 


But  what  has  happened  quite  often, 
especially  in  the  last  year,  and  dating 
way  back  to  1985,  in  my  own  experience 
in  the  Congress,  the  Congress  has  failed 
to  bring  about  a  budget  by  September 
30,  and  has  had  to  indulge  in  these  tem- 
porary funding  measures.  At  the  end  of 
each  one  of  those,  when  there  is  a 
breakdown  in  negotiations,  then  there 
occurs  the  threat  of  a  Government 
shutdown  or  an  actual  shutdown. 

Let  me  give  you  the  most  egregious 
example  of  what  occurred  when,  in  one 
previous  session,  the  Congress  failed  to 
bring  about  a  budget  by  September  30. 

Our  youngsters,  the  members  of  the 
Armed  Forces  in  that  era.  1991,  were 
gathering  in  the  deserts  of  the  Middle 
East  under  Desert  Shield,  the  deploy- 
ment of  our  troops  in  preparation  for 
Desert  Storm. 

In  December  1990,  they  were  all  gath- 
ered, 300.000  or  400,000  strong,  our 
young  men  and  women,  our  fellow  citi- 
zens, our  Armed  Forces,  and  In  the 
middle  of  their  preparation  to  do  battle 
with  the  forces  of  Saddam  Hussein, 
there  was  a  Government  shutdown. 

Now,  Is  that  not  a  sad  thing  to  con- 
template, to  have  the  Armed  Forces 
ready  to  do  battle,  and  their  Govern- 
ment, our  country,  shuts  down  its  Gov- 
ernment? 

This  did  not  deter  them,  this  event 
back  home,  from  continuing  to  gear  up 
for  the  eventual  battle.  But  the  point 
is,  how  can  we  as  a  people  and  Congress 
continue  to  sustain  the  threat  of  a 
Government  shutdown,  for  any  pur- 
pose? Not  only  does  it  look  awfUl.  and 
it  is  awfUl.  but  then  there  are  payless 
paydays  for  people  who  work  for  the 
Federal  Government,  there  is  the 
threat  of  Social  Security  checks  and 
veterans  benefits  and  other  matters  on 
which  fellow  citizens  rely  which  would 
come  to  a  sleekening  halt,  or  special 
measures  would  have  to  take  place  to 
do  them. 

Anyway,  we  have  to  end  Government 
shutdowns.  Now,  I  have  proposed,  since 
1988  I  believe,  almost  every  year,  and  I 
have  gone  before  the  relevant  commit- 
tees to  discuss  this  issue,  and  I  came 
up  with  a  proposal.  My  fear  is  that  it 
will  not  pass  because  it  makes  common 
sense,  but  I  am  going  to  keep  trjring. 

Here  is  the  way  this  works:  If  on  Sep- 
tember 30.  the  end  of  the  fiscal  year, 
there  is  no  new  budget  In  place,  then 
on  October  1,  the  next  day,  automati- 
cally under  my  proposal  there  would  be 
reenacted  and  will  come  into  play  last 
year's  budget  automatically,  until  a 
new  budget  can  be  enacted. 

That  means  that  there  will  never  be 
a  Government  shutdown  as  long  as  we 


operate  in  the  Congress  of  the  United 
States.  Because  even  if  they  enter  into 
a  continuing  resolution,  the  temporary 
funding  mechanism,  at  the  end  of  that 
period,  if  they  still  have  not  produced  a 
budget,  where  today  we  would  have  the 
threat  of  a  Government  shutdown,  we 
would  have  an  instant  replay  of  the 
then  current  temporary  funding  meas- 
ure, thus  Government  would  go  on 
until  the  budget  Is  put  into  its  final 
face. 

That  is  what  I  have  proposed.  Now, 
there  are  some  questions.  Does  this  rob 
the  appropriators,  the  people  whose  job 
it  is  to  produce  the  appropriations 
bills,  to  have  them  signed  by  the  Presi- 
dent? We  think  not. 

Mr.  Si>eaker.  it  is  time  to  end  Gov- 
ernment shutdowns. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Ms. 
McDevitt,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3540.  An  act  making  appropriations 
for  foreign  operations,  export  Quanclng,  and 
related  programs  for  the  fiscal  year  ending 
September  30, 1997.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  3540)  "An  act  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1997.  and  for  other  pur];>08es."  requests 
a  conference  with  the  House  of  Rep- 
resentatives on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  McCONNELX,  Mr.  SPECTER.  Mr. 
Mack.  Mr.  Jeffords,  Mr.  Greoo.  Mr. 
Shelby,  Mr.  Bennett,  Mr.  Hatfield, 

Mr.    LEAHT.    Mr.    INOUYE,    Mr.    LAtJTEN- 

BERG.  Mr.  Harkin.  Ms.  Mnnn^Ki,  Mrs. 
Murray,  and  Mr.  Byrd  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


TAX  LEGISLATION  FOR  THE 
DISTRICT  OF  COLUMBIA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12, 1995,  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]  is  rec- 
ognized during  morning  business  for  5 
minutes. 

Ms.  NORTON.  Mr.  Speaker,  I  have 
put  in  a  unique  remedy  for  a  cata- 
strophic financial  crisis  in  the  District 
of  Columbia.  Questions  have  been 
raised  about  it.  I  think  I  and  the  people 
I  represent  are  due  the  courtesy  of  a 
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moratorium  on  off-the-cuff  conclusions 
about  the  bill  until  they  are  fully 
briefed. 

The  reasons,  of  course,  for  my  bill, 
for  a  tax  cut  for  the  District,  lie  in  the 
unique  disadvantages  of  the  city  and 
the  unique  remedy  it  will  take  to  solve 
them. 

We  lost  more  residents  in  the  first 
half  of  the  1990's  than  we  did  in  the  en- 
tire 1980's.  Perhaps  we  share  that  in 
common  with  otiier  cities,  but  vir- 
tually nothing  else.  Uniquely,  we  have 
no  way  to  recoup  revenue  when  we  lose 
people. 

Leon  Panetta.  a  personal  friend  and  a 
friend  of  the  District,  spoke  on  tele- 
vision yesterday  about  my  bill.  In  vir- 
tually every  respect  he  was  way  off  the 
mark.  For  example.  Leon  said 
congresspeople  would  be  able  to  get 
this  tax  cut.  They  do  not  pay  D.C.  in- 
come taxes.  The  law  requires  them  to 
be  citizens  of  their  own  States. 

Imagine  the  pain  in  my  District  when 
they  heard  opposition  to  a  tax  cut  to 
the  District  because  it  would  be  unfair 
to  other  cities.  I  never  would  have  put 
the  tax  cut  bill  in  in  the  first  place  if 
we  had  a  State  like  other  cities.  We  are 
the  only  city  in  the  United  States 
which  has  State  responsibilities  and 
State  costs,  and  no  State.  Seventy-five 
percent  of  the  money  that  big  cities 
get.  they  get  from  external  sources, 
such  as  State  aid. 

I  do  not  oppose  Mr.  Panetta's  notion 
that  we  ought  to  have  some  tax-based 
remedy  for  other  cities.  I  welcome  it.  I 
would  be  thrilled.  But  do  not  hang  a 
bunch  of  unique  responsibilities  around 
our  necks  and  then  say  when  it  comes 
to  relief,  the  same  relief  must  go  to 
those  who  do  not  have  those  unique  re- 
sponsibilities. 

There  are  four  reasons,  briefly,  why  I 
have  put  this  bill  in.  We  are  the  only 
city  required  to  pay  for  State,  county, 
and  municipal  functions.  That  means 
that  we  pay  for  Medicaid.  Thirty-seven 
States  get  a  greater  Federal  contribu- 
tion for  Medicaid  than  the  District  of 
Columbia. 

We  are  the  only  city  with  no  State  to 
recycle  income  from  wealthier  areas. 
Detroit  has  Michigan,  Mr.  Panetta. 
New  York  City  has  New  York  State.  We 
have  nobody. 

We  are  the  only  city  barred  by  Con- 
gress from  a  commuter  tax,  and  com- 
muters take  two-thirds  of  the  revenue 
out,  use  our  services,  and  leave  noth- 
ing, not  one  thin  dime  in  tax  revenue. 

Finally,  my  constituents  were  par- 
ticularly pained  because  apparently  no 
notice  has  been  taken  of  the  fact  that 
we  are  second  per  capita  in  Federal  in- 
come taxes,  with  no  ftill  voting  rep- 
resentation In  the  House  or  the  Senate. 
Four  territories,  which  have  the  same 
delegate  to  Congress  as  the  District 
has,  have  paid  no.  I  repeat,  no  Federal 
income  taxes. 

Yes,  I  have  asked  for  a  unique  rem- 
edy, because  there  are  unique  respon- 


sibilities. If  you  want  to  enlarge  that 
to  include  the  other  great  cities  of  the 
United  States,  be  my  guest.  It  would  be 
magnificent. 

Finally  we  would  get  an  urban  pol- 
icy. The  Control  Board  that  Congress 
has  set  up  is  not  reviving  the  economy 
of  the  District.  It  is  in  fact  reviving  the 
government  of  the  District.  But  tax- 
payers are  leaving  at  such  a  rate  that 
your  Capital  of  the  United  States  is 
dissolving  as  I  speak,  and  nobody,  not 
the  administration,  and  not  soon 
enough  the  Congress,  is  stepping  up  to 
save  it  in  time. 

It  will  be  too  late  3  years  ftora  now. 
If  there  is  to  be  a  tax  cut,  let  it  be  now, 
so  there  be  time  for  it  to  kick  in.  If  not 
a  tax  cut,  then  I  challenge  Mr.  Panetta 
and  every  Member  of  this  body  to  come 
up  with  a  remedy  during  this  session. 

It  is  your  Capital  City.  It  may  be  my 
home  as  a  fourth  generation  Washlng- 
tonlan,  but  200  years  ago,  you  set  up 
the  Capital  of  the  United  States  and 
you  gave  it  special  and  peculiar  dis- 
abilities. Are  you  going  to  let  if  go  out 
of  existence?  Are  you  going  to  treat 
Washington,  DC,  less  than  England 
would  treat  London?  Are  you  going  to 
treat  Washington,  DC,  less  than  France 
would  treat  Paris? 

Do  not  compare  the  District  of  Co- 
lumbia to  Detroit,  New  York,  Atlanta, 
or  San  Francisco,  unless  you  give  the 
people  I  represent  the  same  citizenship 
rights  and  the  same  aid  that  those  cit- 
ies get.  This  is  your  Capital.  Treat  it  as 
your  Capital.  Do  not  leave  us  stranded, 
swinging  in  the  breeze,  by  the  neck. 


COMMENTS  ON  WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Ohio  [Mr. 
HOKE]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  I  want  to 
thank  the  gentlewoman  firom  the  Dis- 
trict of  Columbia.  I  think  she  is  abso- 
lutely right,  and  I  think  that  it  is  time 
that  we  try  a  different  approach  with 
the  District.  We  have  seen  a  failed  pol- 
icy of  liberalism  that  has  brought  this 
District  to  what  it  is,  and  I  think  it  is 
absolutely  appropriate  that  at  this 
time  in  the  District's  history,  we 
should  take  advantage  of  the  situation 
that  we  have  here,  and  we  should  do 
something  that  is  opportunity-ori- 
ented, that  is  incentive-oriented,  using 
a  different  approach,  and  see  what  the 
results  will  be.  I  am  absolutely  con- 
fident that  the  results  that  the  gentle- 
woman is  looking  for  will  in  fact  come 
about,  and  I  am  going  to  support  her  in 
her  efforts.  I  appreciate  the  courage 
that  the  gentlewoman  has  taken  to  un- 
dertake this. 

Mr.  Speaker,  I  want  to  speak  about 
the  welfare  bill  that  we  dealt  with  last 
week.  I  want  to  start  out,  I  came 
across  a  number  of  I  think  fascinating 
quotations  firom  the  State  of  the  Union 


address  in  1935  by  Franklin  D.  Roo- 
sevelt. I  want  to  read  some  of  those  to 
you. 

Mr.  Roosevelt  said: 

The  lessons  of  history  confirmed  by  the 
evidence  Immediately  before  me  show  con- 
clusively that  continued  dependence  upon  re- 
lief Induces  a  spiritual  and  moral  disintegra- 
tion, fundamentally  destructive  to  the  na- 
tional fiber.  To  dole  out  relief  In  this  way  is 
to  administer  a  narcotic,  a  subtle  destroyer 
of  the  human  spirit.  It  is  Inimical  to  the  dic- 
tates of  sound  policy.  It  is  in  violation  of  the 
traditions  of  America.  The  Federal  Govern- 
ment must  and  shall  quit  this  business  of  re- 
lief. 

This  is  Franklin  Roosevelt  in  1935.  He 
goes  on  to  say,  "In  the  days  before  the 
Great  Depression,  people  were  cared  for 
by  local  efforts." 

Listen  to  this  carefully.  It  sounds  as 
though  it  was  written  for  a  speech  for 
the  new  majority's  welfare  plan  of  1996. 
Specifically  the  idea  of  sending  power 
out  of  this  city  and  back  to  States, 
communities,  localities,  churches,  syn- 
agogues, et  cetera. 

He  says: 

In  the  days  before  the  Great  Depression. 
I)eople  were  cared  for  by  local  efforts,  by 
states,  by  counties,  by  towns,  cities.  t>y 
churches,  and  by  private  welfare  agencies.  It 
is  my  thought  that  in  the  future  they  must 
be  cared  for  as  they  were  before.  I  stand 
ready  through  my  personal  efforts  and 
through  the  public  influence  of  the  ofCce 
that  I  hold,  to  help  these  local  agencies  to 
get  the  means  necessary  to  assume  this  bar- 
den. 

Are  you  listening.  President  Clinton? 

Local  responsibility  can  and  will  be  re- 
sumed for,  alter  all,  common  sense  tells  us 
that  the  wealth  necessary  for  this  task  ex- 
isted aad  still  exists  in  the  local  community. 
and  the  dictates  of  sound  administration  re- 
quire that  this  responsibility  be  in  the  first 
Instance  a  local  one. 

John  F.  Kennedy  echoed  these  fim- 
damental  insights  into  human  nature 
in  1962  when  he  said,  "No  lasting  solu- 
tion to  the  problem  of  poverty  can  be 
bought  with  a  welfeire  check." 

Finally,  in  1931,  President  Roosevelt 
said,  '"The  quicker  that  a  man  or 
woman  is  taken  off  the  dole,  the  better 
it  is  for  them  during  the  rest  of  their 
lives." 

Over  four  decades  a^  we  launched  a 
war  on  poverty  with  the  best  of  inten- 
tions. But  S5.5  trillion  later  we  have 
nothing  to  show  put  poverty,  despair, 
hopelessness,  broken  families,  and  a 
damaged  work  ethic.  We  have  ignored 
the  basic  law  of  nature,  that  when 
someone  is  given  handout  after  hand- 
out after  handout,  without  having 
something  demanded  in  return,  he  or 
she  is  condemned  to  a  lifestyle  of  de- 
pendency and  the  loss  of  personal  dig- 
nity and  self-worth. 

Not  surprisingly,  this  is  also  the  root 
of  a  similar  problem  at  the  opposite 
end  of  the  economic  spectrum,  children 
spoiled  by  affluent  parents  who  shower 
them  with  material  goods,  but  require 
nothing  in  return.  This  is  literally  the 
essence  of  what  it  means  to  spoil  a 
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child.  Yet  there  axe  also  millions  of 
middle  class  parents  everywhere  in 
America  who  require  their  children  to 
clean  their  rooms,  make  their  beds, 
complete  their  homework,  and  do  daily 
chores  in  exchange  for  a  modest  allow- 
ance. This  teaches  responsibility,  an 
understanding  that  money  is  given  in 
exchange  for  work,  and  it  bonds  a  child 
to  his  or  her  family  in  a  relationship  of 
mutual  commitment  and  responsibil- 
ity. 

Congress  has  just  passed  a  plan  that 
tries  to  apply  the  kind  of  tough  love, 
common  sense  approach  to  welfare  re- 
form that  Americans  know  is  morally 
right  and  have  said  that  they  want. 
The  plan  is  based  on  the  simple  propo- 
sition that  welfare  recipients  should 
work  for  their  benefits,  just  like  you 
work  to  support  your  family  and  to  pay 
your  taxes. 

It  also  recognizes  that  there  will  be 
no  real  welfare  reform  without  tack- 
ling the  appalling  problem  of  Illegit- 
imacy. Fully  one  in  every  three  Amer- 
ican babies  is  bom  out  of  wedlock 
today. 

So  I  ask  the  Speaker  to  commend  to 
the  attention  of  the  President  this  bill. 
I  hope  that  he  signs  it.  I  hope  it  be- 
comes law.  It  will  clearly  bode  well  for 
the  future  of  our  coimtry  going  into 
the  2Ist  century. 


Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


RECESS 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  House 
stands  in  recess  until  2  p.m. 

Accordingly  (at  12  o'clock  and  49 
minutes  p.m.).  the  House  stood  in  re- 
cess until  2  p.m. 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Calvkrt)  at  2  p.m. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Protect  us.  O  gracious  God.  all  the 
day  long  until  the  shadows  lengthen 
and  the  light  is  gone  and  we  are  alone. 
Remind  us  that  we  never  walk  the  path 
of  life  alone  or  go  through  the  valley 
by  ourselves,  but  Your  spirit  leads  and 
guides.  Your  strong  arm  is  our 
strength,  and  Your  grace  is  abiudant 
for  our  every  need.  We  place  our  pray- 
ers before  You.  O  God.  asking  that  You 
would  bless  us  this  day  and  direct  us  in 
the  way  of  truth  and  peace  and  grace. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  California  [Mr.  MOOR- 
HEAD]  come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mr.  MOORHEAD  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  aUegiance  to  the  Flac  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  It  stands,  one  Nation 
under  God,  Indivisible,  with  liberty  and  jus- 
tice for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  imder  claxise  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  July  30,  1996. 


REPEALING  OF  PROVISION  OF 
UNITED  STATES  CODE  RELATING 
TO  FEDERAL  EMPLOYEES  CON- 
TRACTING OR  TRADING  WITH  IN- 
DIANS 

Mr.  M(X>RHEAD.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bUl  (H.R.  3215)  to  amend  tiUe  18. 
United  States  Code,  to  repeal  the  pro- 
vision relating  to  Federal  employees 
contracting  or  trading  with  Indians. 

The  Clerk  read  as  follows: 
HJl.3215 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PCDBKAL  EMFLOTCZS  CONTRACTINC 
OK  TKADINC  WrrB  INDIANS 

(a)  Repeal.— Section  437  of  title  18.  United 
States  Code,  is  repealed. 

(b)  Conforming  amendment.— The  uble  of 
aectlons  at  the  beginning  of  chapter  23  of 
title  18,  United  States  Code,  Is  amended  by 
striking:  che  Item  relating  to  section  437. 

(c)  EFFECTIVE  Date.— The  repeal  made  by 
subsection  (a)  shall— 

(1)  take  effect  on  the  date  of  enactment  of 
this  Act;  and 

(2)  apply  with  respect  to  any  contract  ob- 
tained, and  any  purchase  or  sale  occurring, 
on  or  after  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  and  the 
gentleman  from  Virginia  [Mr.  ScoTT] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

OENERAL  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3215. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  California? 

There  was  no  objection. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3215  which  repeals  a  provision  of  the 
Criminal  Code.  18  U.S.C.  437.  that  pro- 
hibits certain  Federal  employees  firom 
contracting  or  trading  with  American 
Indians.  The  gentleman  from  Arizona. 
Mr.  J.D.  Hayworth.  introduced  H.R. 
3215  on  March  29. 1996. 

Section  437  prohibits  employees  of 
the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service  from  entering 
into  contracts  with  American  Indians 
for  the  purchase,  transportation,  or  de- 
livery of  goods  or  supplies  for  any 
American  Indian.  It  further  prohibits 
these  employees  firom  engaging  in  any 
purchase  or  sale  of  services  or  property 
from  or  to  any  American  Indian.  Be- 
cause these  provisions  prohibit  any  of 
these  transactions  in  any  case  in  which 
the  Federal  employee  appears  to  bene- 
fit, they  effectively  bar  any  such  trans- 
action wltH  a  family  member  of  the 
Federal  employee.  A  violation  of  this 
section  Is  punishable  by  a  fine  or  im- 
prisonment of  up  to  6  months. 

Section  437.  first  passed  in  the  1800's, 
was  enacted  to  prevent  Federal  em- 
ployees who  are  involved  in  admin- 
istering programs  to  assist  American 
Indians  from  taking  advantage  of  those 
they  are  supposed  to  be  helping.  While 
it  was  well-intentioned  when  passed, 
today  it  is  outdated  and  no  longer  nec- 
essary. In  addition,  the  section  has  the 
perverse  effect  of  making  it  harder  for 
the  Indian  Health  Service  to  recruit 
and  retain  good  medical  employees  for 
remote  reservations  because  those  em- 
ployees' spouses  are  prohibited  from 
trading  with  the  local  Indians. 

In  1980.  Congress  amended  this  stat- 
ute to  allow  the  executive  branch  to 
provide,  by  regulation,  for  exceptions 
to  the  greneral  prohibition  on  trading. 
Because  H.R.  3215  will  repeal  the  au- 
thority under  which  these  regvilations 
were  promulgated,  they  should  be  re- 
pealed if  this  bill  is  enacted.  As  a  prac- 
tical matter,  these  regulations  provid- 
ing for  exceptions  will  no  longer  be 
necessary  nor  effective  because  the 
general  prohibition  will  no  longer 
exist.  However.  I  want  to  make  it  clear 
that  this  repeal  should  not  be  con- 
strued to  prejudice  any  person  who  has 
lawfully  acted  in  reliance  on  those  reg- 
ulations. I  also  want  to  make  it  clear 
that  even  though  we  are  repealing  sec- 
tion 437.  and  thereby  rendering  the  reg- 
ulations providing  for  exceptions  un- 
necessary, all  other  applicable  general 
standards  of  ethical  conduct  for  these 
Federal  employees  remain  in  effect. 

Similar  legislation  passed  the  other 
body  on  October  31,  1995.  as  part  of  a 
broader  package  of  technical  amend- 
ments to  laws  relating  to  Indians— S. 
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325.  The  package  passed  by  unanimous 
consent.  Last  week,  the  Committee  on 
Indian  Affairs  In  the  other  body  by 
voice  vote  ordered  favorably  reported 
S.  199,  a  separate  bill  that  addresses 
only  the  repeal  of  section  437.  The  De- 
partment of  the  Interior,  of  which  the 
Bureau  of  Indian  Affairs  is  a  part,  tes- 
tified in  favor  of  the  repeal  of  section 
437  at  hearings  on  S.  325. 1  am  informed 
that  the  Department  of  Health  and 
Human  Services,  which  includes  the  In- 
dian Health  Service,  is  in  favor  of  re- 
peal of  section  437.  I  am  also  Informed 
that  the  Navajo  Nation  and  the  Hopi 
Tribe  are  in  favor  of  this  legislation.  I 
do  not  have  any  reason  to  believe  that 
any  other  American  Indian  groups  op- 
pose this  bill.  I  urge  all  Members  to 
support  this  worthy  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCOTT.  Mr.  Speaker,  I  srleld  my- 
self such  time  as  I  may  consume,  and  I 
rise  in  support  of  the  bill. 

Mr.  Speaker,  this  bill  enjoys  biparti- 
san support.  The  current  law  prohibits 
employees  firom  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service 
firom  entering  into  contracts  with  Indi- 
ans or  their  families  for  the  iHirchase. 
transportation  or  delivery  of  goods  or 
services.  It  also  prohibits  these  em- 
ployees from  engaging  in  any  purchase 
or  sale  of  services  with  the  property  of 
any  Indian. 

When  first  passed  in  the  1980's.  the 
legislation  was  designed  to  prevent 
Federal  employees  who  were  involved 
in  administering  programs  to  help  Indi- 
ans firom  taking  advantage  of  the  Indi- 
ans they  were  supposed  to  be  helping. 

While  it  was  well-intentioned  when 
passed,  today  the  law  appears  to  be 
outdated  and  has  the  negative  effect  of 
making  it  harder  for  Indian  Health 
Services  to  recruit  and  retain  good 
medical  employees  for  remote  reserva- 
tions because  those  employees'  spouses 
are  prohibited  firom  trading  with  local 
Indians. 

Mr.  Speaker,  i>assing  this  bill  will 
not  diminish  in  any  way  the  ethnical 
standards  because  the  people  Involved 
will  still  be  covered  by  all  of  the  ethics 
in  Government  regulations.  The  coun- 
terpart legislation  passed  the  Senate 
by  unanimous  consent  last  year,  and  I 
urge  Members  to  support  the  measure. 

Mr.  HAYWORTH.  Mr.  Speaker,  I  would  Nke 
to  take  this  opportunity  to  thank  ttie  distitv 
guished  chairman  and  ranking  member  of  the 
House  Judkaary  Ckxnmittee  for  their  assist- 
ance in  moving  H.R.  3215  through  the  legisla- 
tive process. 

As  my  ooUeagues  may  know,  the  Tradirig 
with  Indians  Act  was  originally  enacted  in 
1834,  and  at  that  time  it  served  an  important 
purpose:  to  ensure  tttat  Federal  emptoyees  dki 
not  improperly  influerx:e  native  Amerkans. 
However,  today  this  law  is  unnecessary  and 
unproductive.  It  establishes  a  prohi)itk)n 
•gainst  oommerdaJ  trading  with  native  Ameri- 
cans by  emptoyees  of  the  Indian  Health  Serv- 
toe  [IHS]  and  Bureau  of  Indian  Affairs  [BIA].  In 


many  cases,  this  prohit>itk>n  also  extends  to 
transactkxis  undertaken  t>y  the  spouse  of  a 
Federal  employee. 

The  penalties  for  volatkxis  include  a  fine  of 
not  more  than  SS.OOO,  or  imprisonment  for  not 
more  tfian  6  months,  or  both.  The  act  further 
provkles  that  any  emptoyee  wtw  is  found  to 
be  in  vk)tatk>n  shouU  t>e  terminated  from  Fed- 
eral emptoyment 

Enforcement  of  this  outdated  law  has 
caused  great  diffKulties  for  many  native  Amer- 
kan  families.  It  has  also  made  it  more  diffreuR 
for  IHS  and  BIA  to  retain  quality  Federal  em- 
ptoyees in  certain  facilities  tocated  on  remote 
parts  of  reservattons. 

Both  Health  and  Human  Services  Secretary 
Donna  Shalala  ar>d  Interkx  Assistant  Sec- 
retary Ada  Deer  have  expressed  support  for 
repealing  the  Trading  with  Indians  Act  The 
Senate  has  already  approved  legislatnn  whk^ 
includes  language  kjentKal  to  H.R.  3215.  Both 
ttie  Navaio  Natnn  and  tt>e  Hopi  Trit>e  support 
passage  of  ttie  t)ill.  In  fact,  I  am  not  aware  of 
any  oppositton  to  H.R.  3215. 

Repeal  of  ttie  Trading  with  Indians  Act  is 
long  overdue.  Passage  of  H.R.  3215  woukl 
benefit  numerous  native  American  families, 
and  I  hope  that  my  colleagues  will  join  me  in 
supporting  this  oommonsense  legislatkxi. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
3rield  back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
MOORHEAD]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3215. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CODIFYING  WITHOUT  SUB- 

STANTIVE    CHANGE     LAWS     RE- 
LATED TO  TRANSPORTA-nON 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2297)  to  codify  without  sub- 
stantive change  laws  related  to  trans- 
portation and  to  Improve  the  United 
States  Code,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2297 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

sBcnoN  1.  xnu  la  untrd  stars  codb. 

Section  2721(b)  of  title  18.  United  States 
Code.  Is  amended  as  follows: 

(1)  In  the  matter  before  clause  (1),  strike 
"the  Automobile  Information  Disclosure 
Act.  the  Motor  Vehicle  Infonnatlon  and  Cost 
Saving  Act,  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  the  Anti-Car 
Theft  Act  of  1992.  and  the  Clean  Air  Act"  and 
substitute  "titles  I  and  IV  of  the  Anti  Car 
Theft  Act  of  1962.  the  Automobile  Informa- 
tion Disclosure  Act  (IS  U.S.C.  1231  et  seq.). 
the  Clean  Air  Act  (42  U.S.C.  7401  et  seq.).  and 
chapters  301.  305.  and  321-331  of  title  49". 

(2)  In  clause  (9),  strike  "the  Commercial 
Motor  Vehicle  Safety  Act  of  1966  (49  U.S.C. 


A;^.  2710  et  seq.)"  and  substitute  "chapter 

313  of  title  49". 

SECTION  S.  TmS  n,  UNITCD  STATSS  CODC 

In  the  catchllne  for  section  103(eX4XL)  of 
title  23,  United  States  Code,  strike  "FTa" 
and  substitute  "CHAPTER  S3  of  muE  «". 

SECTION  S.  TmS  18,  ONIISD  STATES  COOt. 

In  section  1445(a)  of  Utie  28,  United  States 
Code,  strike  "sections  51-60  of  Titie  45"  and 
substitute  "section  1-4  and  5-10  of  the  Act  of 
AprU  22,  1906  (45  U.S.C.  51-54,  55-60)". 
SECTION  4.  TTTL2  Sl  UNTRD  STATES  COI». 

Tltie  31,  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  1105(a),  redesignate  clauses 
(27)  through  the  end  as  clauses  (26)  through 
the  end. 

(2)  Section  9101  Is  amended  as  follows: 

(A)  Clause  (2X J)  Is  repealed. 

(B)  Redesignate  clauses  (2)(K)  through  the 
end  as  clauses  (2)(  J)  through  the  end. 

(C)  In  clause  (3)(B),  strike  "Fund:"  and 
sulwtitute  "Fund.". 

(D)  Clause  (3)(N).  as  added  by  section  902(b) 
of  the  Energy  Policy  Act  of  1992  (Public  Law 
10»-t86,  106  Stat.  2944).  is  redesignated  as 
clause  (3X0). 

SKmON  a  Ttn^  4S,  tTNITED  STATES  CODE. 

Tltie  49,  United  States  Code,  Is  amended  as 
follows: 

(1)  In  section  106(b).  strike  "the  date  of  the 
enactment  of  this  sentence"  and  substitute 
"August  23,  1994.". 

(2)  In  section  lll(bX4)  and  (g),  strike  "the 
date  of  the  enactment  of  this  section"  and 
substitute  "December  18, 1991". 

(3)  Section  329  Is  amended  as  follows: 

(A)  In  subsection  (bXD.  strike  "(as  those 
terms  are  used  In  such  Act)"  and  substitute 
"(as  that  term  is  used  in  part  A  of  subtitie 
vn  of  this  titie)". 

(B)  In  sul>section  (d),  strike  "that  Act"  and 
sul>stitute  "that  part". 

(4)  In  section  521(bXlXB),  strike  "the  date 
of  enactment  of  this  subparacraph"  and  sul>- 
stitute  "November  3, 1990". 

(5)  Section  701(b>4)  is  amended  as  follows: 

(A)  Strike  "the  effective  date  of  this  sec- 
tion" and  substitute  "January  l,  1996". 

(B)  Strike  "the  date  of  the  enactment  of 
the  ICC  Termination  Act  of  1995"  and  sub- 
stitute "December  29, 1995,". 

(6)  In  section  702,  strike  "the  effective  date 
of  such  Act"  and  substitute  "Janauiy  1. 
1996". 

(7)  In  section  7a6(a).  strike  "the  date  of  en- 
actment of  the  I(X  Termination  Act  of  1995" 
and  substitute  "Decemlwr  29. 1995". 

(8)  In  section  5116aX4XA).  strike  "sub- 
section (g)"  and  sulistitute  "section  5115  of 
»->ii«  titie". 

(9)  In  section  S119(bX2).  S309(gXlXB)  and 
(mX3).  5328(bX3).  5334(bXl).  5335(bHd). 
3U3(cXlXB)  and  (C)  and  (2),  40112(eK2), 
41106(b).  41310(f).  41714(eX2).  42104(b),  44S06(d), 
4«13(aX2).  47107(k).  48102(dX2),  and  48109. 
strike  "Public  Works  and  Transportation" 
and  substitute  "Transportation  and  Infra- 
structure". 

(10)  Section  5303  is  amended  as  follows: 

(A)  In  subaection  (f)(2).  strike  "subsection 
(e)"  and  substitute  "subsection  (b)". 

(B)  In  sulwection  (hX4),  strike  "section 
5338(gXl)"  and  substitute  "section  5338(g)". 

(11)  Section  5307  Is  amended  as  follows: 

(A)  In  subsection  (aX2XA).  strike  "title;" 
and  sul>stitute  "titie:  or". 

(B)  In  subsection  (aX2XB),  strike  "trans- 
portation; or"  and  substitute  "transpor- 
tation.". 

(C)  Strike  subsection  (aX2XC). 

(12)  Section  5309  Is  amended  as  follows: 
(A)  In  subsection  (a>— 
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(1)  Insert  "(1)"  before  "The  Secret*ry"; 

(il)  redeslgmate  clauses  (1) — (7)  as  clauses 
(A)— <G).  respectively; 

(111)  redeslgate  subclauses  (A)  and  (B)  as 
subclauses  (1)  and  (11).  respectively:  and 

(Iv)  Insert  at  the  end  the  following 

"(2)  The  Secretary  of  Transportation  shall 
require  that  td\  grants  and  loans  under  this 
subsection  be  subject  to  all  terms,  condi- 
tions, requirements,  and  provisions  the  Sec- 
retary decides  are  necessary  or  appropriate 
for  the  purposes  of  this  section.  Including:  re- 
quirements for  the  disposition  of  net  In- 
creases In  value  of  real  property  resulting 
f^m  the  project  assisted  under  this  sec- 
tion.". 

(B)  In  subsection  (e)(4)(B),  strike  "para- 
grtLVt  (1)(B)"  and  substitute  "paragraph  (2)". 

(C)  In  subsection  (m)(l)(A).  Insert  "rail" 
before  "fixed  guldeway  modernization". 

(13)  Section  S315(d)  Is  amended  by  striking 
"5304  and  S306"  and  substituting  "5307  and 
5309". 

(14)  Section  S317(b)(S)  Is  amended  as  fol- 
lows: 

(A)  In  subparagraph  (C),  strike  "under  this 
paragraph"  and  substitute  "under  subpara- 
graph (B)  of  this  paragraph". 

(B)  In  subparagraph  (D),  strike  "(except 
this  paragTai>b)". 

(15)  Section  5333(bXI),  (c),  and  (e)  Is  amend- 
ed by  striking  "(except  section  5307)"  wher- 
ever It  appears. 

(16)  The  catchllne  for  section  5325(d)  Is 
amended  by  striking  "Manaoement.  Abchi- 

TECTURAL.     AND     ENOINEERING     CONTRACTS." 

and    substituting    "Architectural,    Emoi- 

NSERINC.  AND  DESIGN  CONTRACTS.". 

(17)  Section  5337(c)  Is  amended  by  striking 
"to  carry  out  a  major  project  under  section 
5307"  and  substituting  "to  carry  out  a  major 
project  under  section  5309". 

(18)  In  secUon  S335(d)(2)(B),  strike  "With" 
and  substitute  "with". 

(19)  Section  5336(b)(2)  Is  amended  as  fol- 
lows: 

(A)  In  subparagraphs  (A)  and  (B).  add  at 
the  end  the  following:  "An  urbanised  area 
with  a  population  of  at  least  7SO.00O  In  which 
commuter  rail  transportation  Is  provided 
shall  receive  at  least  .75  percent  of  the  total 
amount  apportioned  under  this  subpara- 
graph.". 

(B)  Strike  subparagraph  (C). 

(C)  Redesignate  subparagraphs  (D)  and  (E) 
as  subparagraphs  (C)  and  (D),  respectively. 

(20)  SecUon  5338(g)(2)  Is  amended  by  strik- 
ing "section  5308(b)(2)"  and  substituting 
"secUon  5311(b)(2)". 

(21)  In  secUon  10601(c)(3XB).  strike  "the  ef- 
fective date  of  the  ICC  TerminaUon  Act  of 
1995"  and  subsUtute  "January  1. 1996". 

(22)  In  secUon  10701(dK3),  strike  "the  effec- 
Uve  date  of  this  paragraph"  and  subsUtute 
"January  1. 1996". 

(23)  In  secUon  10704(d),  srlke  "the  effecUve 
date  of  the  ICC  termlnaUon  Act  of  1995"  and 
subsUtute  "January  1, 1996". 

(24)  In  secUons  10rro6(a)(5)(C)  and  10709(e). 
strike  "the  etfecUve  date  of  the  Staggers 
Rail  Act  of  1900"  and  subsUtute  "October  1, 
1990.". 

(25)  In  sections  11101(f)  and  11301(f).  strike 
"the  eCfecUve  date  of  the  ICC  TermlnaUon 
Act  of  1995"  and  subsUtute  "January  1. 
1966". 

(26KA)  The  heading  for  part  B  of  subUtle 
IV  Is  amended  to  read  as  follows: 
"PART    B— MOTOR     CARRIERS,     WATER 

CARRIERS.    BROKERS.     AND    FREIGHT 

FORWARDERS". 

(B)  The  heading  for  chapter  131  as  amended 
to  read  as  follows: 

"CBAPTEB  U1-4SENERAL  PROVISIONS". 

(27)  SecUon  18108  Is  amended  as  follows: 


(A)  In  clause  (4KA).  strike— 

(I)  "The  effective  date  of  this  secUon"  and 
subsUtute  "January  1. 1996":  and 

(II)  "the  day  before  the  effecUve  date  of 
this  secUon"  and  subsUtute  "December  31, 
1995". 

(B)  In  clause  (4)(B).  strike  "on  or  after 
such  date"  and  subsUtute  "after  December 
31,  1995". 

(28)  SecUon  13703  is  amended  as  follows: 

(A)  In  subsection  (e),  strike— 

(I)  "the  day  before  the  effecUve  date  of  this 
secUon"  and  subsUtute  "December  31, 1985,": 
and 

(II)  "such  effecUve  date"  and  subsUtute 
"January  1. 1996". 

(B)  In  subsecUon  (f)(2).  strike  "the  day  be- 
fore the  effecUve  date  of  this  secUon"  and 
subsUtute  "December  31, 1995". 

(29)  SecUon  13709  Is  amended  as  follows: 

(A)  In  subsecUon  (a)(1)  and  (3).  strike  "the 
day  before  the  effective  date  of  this  secUon" 
and  subsUtute  "December  31.  1995". 

(B)  In  subsection  (e).  strike — 

(I)  "the  effecUve  date  of  this  secUon"  and 
subsUtute  "January  1, 1996";  and 

(II)  "the  day  before  such  effective  date" 
and  subsUtute  "December  31,  1995". 

(30)  SecUon  13710  is  amended  as  follows: 

(A)  In  subsecUon  (a)(4).  strike  "the  effec- 
Uve date  of  this  secUon"  and  subsUtute 
"January  1, 1996,". 

(B)  In  subsection  (b),  stnk»— 

(I)  "the  day  before  the  effecUve  date  of  this 
secUon"  and  subsUtute  "December  31.  1995"; 
and 

(II)  "the  effecUve  date  of  this  secUon"  and 
subsUtute  "January  1, 1996.". 

(31)  SecUon  13711  is  amended  as  follows: 

(A)  In  subsection  (a),  strike— 

(I)  "or,  before  the  effecUve  date  of  this  sec- 
Uon" and  subsUtute  "or,  before  January  1, 
1966"; 

(II)  "the  day  before  the  effecUve  date  of 
this  secUon"  and  subsUtute  "December  31. 
1995";  and 

(ill)  "provided  before  the  etfecUve  date  of 
this  secUon"  and  subsUtute  "provided  before 
January  1.  1996". 

(B)  In  subsection  (d).  strike— 

(I)  "the  effecUve  date  of  this  secUon"  and 
subsUtute  "January  1. 1996";  and 

(II)  "the  day  before  such  effective  date" 
and  subsUtute  "December  31. 1995". 

(C)  In  subsection  (g).  strike  "the  effective 
date  of  this  secUon"  and  subcUtute  "Janu- 
ary 1. 1996". 

(32)  SecUon  13902  is  amended  as  follows: 

(A)  In  subsecUon  (b)(8)(A)— 

(I)  Insert  "and"  after  "(Iv)  any  Indian 
tribe."; 

(II)  strike  "and"  after  "clause  (1).  (U).  (Ul). 
or  (Iv).";  and 

(ill)  strike  "the  effecUve  date  of  this  sub- 
secUon" and  subsUtute  "January  1.  1996.". 

(B)  In  subsecUon  (bK8)(B).  strike  "the  ef- 
fecUve date  of  this  paragraph"  and  sub- 
sUtute "January  1. 1996.". 

(C)  In  subeectlons  (cX4XA)  and  (dXlXA) 
and  (2),  strike  "the  day  before  the  effecUve 
date  of  this  secUon"  and  subsUtute  "Decem- 
ber 31, 1995". 

(33)  In  secUon  13905(a),  strike  "the  day  be- 
fore the  effecUve  date  of  this  secUon"  and 
subsUtute  "December  31.  1995". 

(34)  In  secUon  13906(d),  strike  "the  effec- 
Uve date  of  this  secUon"  and  subsUtute 
"January  1. 1996.". 

(35)  SecUoc  13907(e)  is  amended  as  follows: 

(A)  In  clause  (1),  strike  "the  day  before  the 
effecUve  date  of  this  secUon"  and  subsUtute 
"December  31, 1995". 

(B)  In  clause  (2).  strike  "the  day  before 
such  effecUve  date"  and  snbeUtute  "Decem- 
ber 31. 1995". 


(36)  SecUon  13908  is  amended  as  follows: 

(A)  In  subsecUon  (dXl),  strike  "the  day  be- 
fore the  effecUve  date  of  this  secUon"  and 
subsUtute  "December  31,  1995". 

(B)  In  subsection  (e),  strike  "the  effective 
date  of  this  secUon"  and  subsUtute  "Janu- 
ary 1.  1996". 

(37)  Section  14302  is  amended  as  follows: 

(A)  In  subsecUon  (c)(4).  strike  "the  effec- 
tive date  of  this  secUon"  and  subsUtute 
"January  1,  1996". 

(B)  In  subsecUon  (g).  strike  "the  effecUve 
date  of  this  secUon"  and  subsUtute  "Janu- 
ary 1.  1996.". 

(C)  In  subsecUon  (hXD.  strike  "the  day  be- 
fore the  effecUve  date  of  this  section"  and 
substitute  "December  31. 1995". 

(D)  In  subsection  (hX2).  strike  "the  day  be- 
fore such  effecUve  date"  and  substitute  "De- 
cember 31. 1995". 

(38)  In  secUons  14706<gX3)  and  14708(g). 
strike  "the  effecUve  date  of  this  secUon" 
and  subsUtute  "January  1, 1996". 

(39)  In  secUon  14709.  strike— 

(A)  "the  effecUve  date  of  this  secUon"  and 
subsUtute  "January  1. 1996":  and 

(B)  "the  day  before  the  effective  date  of 
this  secUon"  and  subsUtute  "December  31. 
1995". 

(40)  The  heading  for  part  C  of  subUUe  IV  is 
amended  to  read  as  follows: 

"PART  C— PIPELINE  CARRIERS". 

(41)  In  the  analysis  of  chapter  151.  strike— 
"CHAPTER  151— GENERAL  PROVISIONS". 

(42)  In  the  analysis  of  chapter  153.  strike— 
"CHAPTER  153— JURISDICTION". 

(43)  The  analysis  and  subchapter  headings 
of  chapter  157  are  amended  as  follows: 

(A)  The  analysis  of  chapter  157  Is  amended 
as  follows: 
(i)  Strike— 

"CHAPTER  157— OPERATIONS  OF 
CARRIERS". 
(11)  Strike— 

"Subchapter  a-General  Requiremsnts 
and  subsUtute— 

"SUBCHAPTER  A— GENERAL 
REQUIREMENTS". 
(lU)  Strike— 

"SUBCHAPTER  B— OPERATIONS  OF  CARRIERS" 

and  subsUtute— 

"SUBCHAPTER  B— OPERATIONS  OF 
CARRIERS". 
(BXD  The   beading  for  subchapter  A   is 
amended  to  read  as  follows: 

"SUBCHAPTER  A— GENERAL 
REQUIREMENTS". 
(11)  The  heading  for  subchapter  B  is  amend- 
ed to  read  as  follows: 

"SUBCHAPTER  B-OPERATIONS  OF 
CARRIERS". 

(44)  SecUon  15701(e)  Is  amended  by  striking 
"the  effecUve  date  of  this  secUon"  and  sub- 
sUtuUng  "January  1. 1996". 

(45)  The  analysis  of  chapter  159  Is  amended 
as  follows: 

(A)  Strike— 

"CHAPTER  U»— ENFORCEMENT;  INVESTIGATIONS. 
RIGHTS.  AND  REMEDIES". 

(B)  Strike  the  Item  related  to  secUon  15907. 

(46)  In  the  analysis  of  chapter  161,  strike— 

"CHAPTER  in— CrVU.  AND  CRIMINAL 
PENALTIES" 

(47)  SecUon  30133(b)  Is  amended  as  follows: 
(A)  In  paragraph  (1).  strike  "the  date  of  en- 
actment of  the  Federal  Railroad  Safety  Au- 
thorixauon  Act  of  19M"  and  sabsUtate  "No- 
vember 2, 1994". 
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(B)  In  paragraph  (2).  strike  "such  date  of 
enactment"  and  subsUtute  "November  2. 
1904". 

(48)  In  secUons  30134(cX2),  20145.  22108(b). 
24314(b).  24702(c).  and  24g03(a),  strike  "Com- 
mittee on  Energy  and  Commerce"  and  sub- 
sUtute "Committee  on  Transportation  and 
Infirastructure ' ' . 

(49)  In  sections  20145.  20146.  and  20151(a)  and 
(c).  strike  "the  date  of  enactment  of  the  Fed- 
eral Railroad  Safety  Authorization  Act  of 
1994"  and  substitute  "November  2. 1994". 

(50)  In  section  20152(b).  strike  "the  date  of 
enactment  of  this  section"  and  "that  date" 
and  subsUtute  "November  2.  1994"  and  "No- 
vember 2,  1994.".  respectively. 

(51)  In  section  20153(g).  strike  "the  date  of 
enactment  of  this  section"  wherever  It  ap- 
pears and  substitute  "November  2. 1994". 

(52)  Add  at  the  end  of  section  20901(b)  the 
following: 

"(4)  a  car.  locomotive,  or  train  used  on  a 
street  railway.". 

(53)  In  section  21301(aXl)— 

(A)  Insert  "A  person  may  not  fail  to  com- 
ply with  a  regulation  prescribed  or  order 
Issued  by  the  Secretary  of  Transportation 
under  chapter  301  of  this  tiUe."  before  "Sub- 
ject to";  and 

(B)  strike  "Secretary  of  Transportation 
under  chapter  201  of  this  titie  is  liable"  and 
substitute  "Secretary  under  chapter  201  is 
liable". 

(54)  In  section  21303(aXl).  strike  "chapter 
211  of  this  titie"  and  substitute  "chapter  211 
of  thlstiUe.". 

(55)  In  section  22106(b).  Insert  "In  the  same 
manner  and  under  the  same  conditions  as  If 
they  were  originally  granted  to  the  State  by 
the  Secretary  of  Transportation"  after 
"under  this  chapter". 

(S6XA)  Insert  after  chapter  281  the  follow- 
ing: 
"CHAPTER  28S-STANDIARD  WORK  DAT 

"Sec. 

"28301.  General. 

"28302.  PenalUes.(b)  is  amended  as  follows: 

"I  S8M1.  General 

"(a)  Eight  Hour  Dat.— In  contracts  for 
labor  and  services.  8  hours  shall  be  a  day's 
work  and  the  standards  day's  work  for  deter- 
mining the  compensation  for  services  of  an 
employee  employed  by  a  common  carrier  by 
railroad  subject  to  subOtie  IV  of  this  titie 
and  actually  engaged  in  any  capacity  In  op- 
erating trains  used  for  transporting  pas- 
sengers or  property  on  railroads  from — 

"(1)  a  State  of  the  United  States  or  the 
District  of  Columbia  to  any  other  State  or 
the  District  of  Columbia; 

"(2)  one  place  in  a  territory  or  possession 
of  the  United  States  to  another  place  in  the 
same  territory  or  possession; 

"(3)  a  place  in  the  United  States  to  an  ad- 
jacent foreign  country;  or 

"(4)  a  place  In  the  United  States  through  a 
foreign  country  to  any  other  place  in  the 
United  States. 

"(b)  APPLICATION.— Subsection  (a)  of  this 
section— 

"(1)  does  not  apply  to— 

"(A)  an  independenUy  owned  and  operated 
railroad  not  exceeding  one  hundred  miles  in 
length; 

"(B)  an  electric  street  railroad;  and 

"(C)  an  electric  Interurban  railroad;  but 

"(2)  does  apply  to  an  IndependenUy  owned 
and  operated  railroad  less  than  one  hundred 
miles  in  length— 

"(A)  whose  principal  business  is  leasing  or 
providing  terminal  or  transfer  facilities  to 
other  railroad:  or 

"(B)  engaged  In  transfers  of  freight  be- 
tween railroads  or  between  railroads  and  In- 
dustrial plants. 


"SSSSOS.  Penalties 

"A  person  violating  section  28301  of  this 
titie  shall  be  fined  under  titie  18.  Imprisoned 
not  more  one  year,  or  both.". 

(B)  In  the  analysis  for  subtitie  V,  Insert 
after  Item  281  the  following: 
"283.  STANDARD  WORE  DAY 28301  ". 

(57)  In  section  30144(aKl)(A).  strike  "Orga- 
nization" and  substitute  "Organizations". 

(58)  In  section  30168(c),  strike  "Conunlttees 
on  Energy  and  Commerce  and  Public  Works 
and  Transportation"  and  substitute  "Com- 
mittees on  Commerce  and  Transportation 
and  Infrastructure". 

(59)  In  section  30308,  insert  a  comma  after 
"1994" 

(60)  In  section  31136(eX2KA)  and  (JXD  and 
(11)  and  (3).  strike  "the  date  of  the  enactment 
of  this  paragraph"  and  substitute  "Novem- 
ber 28. 1995". 

(61)  In  section  32702(8).  Insert  "any"  after 
"or". 

(62)  Section  32705  Is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)(1)  DISCLOSURE  Requirements.— Under 
regulations  prescribed  by  the  Secretary  of 
Transportation  that  include  the  way  In 
which  information  is  disclosed  and  retained 
under  this  section,  a  person  transferring 
ownership  of  a  motor  vehicle  shall  give  the 
transferee  the  following  written  disclosure: 

"(A)  Disclosure  of  the  cumulative  mileage 
registered  on  the  odometer. 

"(B)  Disclosure  that  the  actual  mileage  is 
unknown,  if  the  transferor  knows  that  the 
odometer  reading  Is  different  from  the  num- 
ber of  miles  the  vehicle  has  actually  trav- 
eled. 

"(2)  A  person  transferring  ownership  of  a 
motor  vehicle  may  not  violate  a  regulation 
prescribed  under  this  section  or  give  a  false 
statement  to  the  transferee  In  making  the 
disclosure  required  by  such  a  regulation. 

"(3)  A  person  acquiring  a  motor  vehicle  for 
resale  may  not  accept  a  written  disclosure 
under  this  section  unless  it  is  complete.". 

(B)  In  subsection  (bX3XA),  strike  "may" 
and  "only  IT'  and  substitute  "may  not"  and 
"unless",  respectively. 

(63)  In  sections  32904(b)(6XC)  and  32905(g). 
strike  "Committee  on  Energy  and  Com- 
merce" and  substitute  "Committee  on  Com- 
merce". 

(64)  In  the  analysis  of  subtitie  VII.  strike 
the  item  related  to  part  D  and  item  491  and 
substitute — 

"PART  D— RESERVED 
"PART  E— MISCELLANEOUS 
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(65)  In  section  40109(c>— 

(A)  strike  "sections  41301-41306.  41306- 
41310(a).  41501.  41503.  41504.  41506,  41510,  41511, 
41T01,  41702.  41705-41709.  41711.  41712.  and 
41731-41742."  and  substitute  "chapter  413  (ex- 
cept sections  41307  and  41310  (b)-(f)).  chapter 
415  (except  sections  41502.  41505.  and  41507- 
41509),  chapter  417  (except  sections  41703, 
41704,  41710,  41713,  and  41714),";  and 

(B)  strike  "section  46301(b)"  and  substitute 
"sections  44909  and  46301(b)". 

(66)  In  section  40116(dK2KAXIv).  strike 
"Levy"  and  "the  date  of  enactment  of  this 
clause"  and  substitute  "levy"  and  "August 
23. 1994".  respectively. 

(67)  Section  40117(eX2)  is  amended  as  fol- 
lows: 

(a)  In  clause  (B).  Insert  "and"  after  the 
semicolon. 

(B)  Strike  clause  (C). 

(C)  Redesignate  clause  (D)  as  clause  (C). 

(68)  Section  40118  is  amended  as  follows: 


(A)  In  the  catchllne   for  subsection  (d). 

strike     "TRANSPORTATION     BY     FOREIGN    AIR 

Carriers"  and  substitute  "Certain  Trans- 
portation BY  Am  Outside  the  United 
States". 

(B)  In  subsection  (f)(1).  strike  "(fXl)  No" 
and  substitute  "(0  PRomBrnoN  of  Certifi- 
cation OR  Contract  Clause.— (l)  No". 
(69XA)  Add  at  the  end  of  chapter  401  the  fol- 
lowing: 

"§40121.  Interstate  agreemente  for  airpoct  fa- 

ciUtiea 

"Congress  consents  to  a  State  making  an 
agreement,  not  in  conflict  with  a  law  of  the 
United  States,  with  another  State  to  develop 
or  operate  an  airport  facility.". 

(B)  In  the  analysis  for  chapter  401.  Insert 
after  item  40120  the  following: 

"40121.  Interstate  agreements  for  airport  fa- 
cilities.". 

(70)  Add  at  the  end  of  section  41109(a)  the 
following: 

"(5)  As  itrescribed  by  regulation  by  the 
Secretary,  an  air  carrier  other  than  a  char- 
ter air  carrier  may  provide  charter  trips  or 
other  special  services  without  regard  to  the 
places  named  or  type  of  transportation  speci- 
fied In  Its  certificate.". 

(71)  In  section  41309(bX2)(B),  strike  "com- 
mon". 

(72)  In  section  41312(aXl).  Insert  "of  Trans- 
portation" after  "Secretary". 

(73)  In  section  41715(a).  strike  "Sec- 
retary's" and  substitute  "Secretary  of 
Transportation's". 

(74)  In  sections  44501(cXl).  44Sll(e). 
48102(c)(2XA)  and  (dX2).  and  70112(dXl).  strike 
"Science.  Space,  and  Technology"  and  sub- 
stitute "Science". 

(75)  Section  44502  Is  amended  as  follows: 

(A)  In  subsection  (cXD.  strike  "To  ensure 
that"  and  substitute  "To  ensure". 

(B)  Strike  subsection  (e),  and  redesignate 
subsection  (f)  as  subsection  (e). 

(76)  In  section  45301(c)(5).  strike  "the  date 
of  the  enactment  of  this  subsection"  and 
substitute  "August  23. 1994.". 

(77)  Section  46301  Is  amended  as  follows: 

(A)  In  subsection  (aXlXA)— 

(I)  strike  "any  of  sections  41301-41306. 
41308-41310(a).  41S01.  41503.  41504.  41506.  41510. 
41511.  41701.41702.  41705-41709.  41711.  41712.  or 
41731-41742."  and  substitute  "chapter  413  (ex- 
cept secUons  41307  and  41310(b)-<f)).  chapter 
415  (except  sections  41502.  41505.  and  41507- 
41509).  chapter  417  (except  sections  41703, 
41704.  41710.  41713.  and  41714)."; 

(II)  strike  "or  any  of  sections  44701(a)  or 
(b).  44703-44716.  44901.  44908(b)  or  (c).  44905. 
44906,  44907(dXlXB),  44909(a).  44913-44915, 
44932-44938,"  and  substitute  "section  44Sa8(b) 
or  (c).  chapter  447  (except  sections  44717  and 
44719-44723),  chapter  449  (except  sections 
44902.  44903(d).  44904.  44907(aHdXlXA)  and 
(dXlXC)-(f).  and  44908).  or  section"; 

(ill)  Insert  "or"  after  "46303,";  and 
(iv)  strike  ".  or  41715". 

(B)  In  subsection  (aX2XA).  strike  "or  any 
of  sections  447Ql(a)  or  (b).  44703-44716.  44901. 
44903(b)  or  (c).  44906.  44906.  44913-44915.  or 
44932-44938"  and  substitute  ".  section  44S02(b) 
or  (c),  chapter  447  (except  sections  44717- 
44723),  or  chapter  449  (except  sections  44902. 
44903(d).  44904.  and  44907-44909)". 

(C)  Adjust  the  margins  of  clauses  (A)  and 
(B)  of  subsection  (aX3)  to  be  the  same  as 
clauses  (A)  and  (B)  of  subsection  (aX2). 

(D)  In  subsection  (cXlXA)— 

(i)  strike  "any  of  sections  41301-41306, 
41306-41310(a),  41501.  41503.  41504.  41S06.  41510. 
41511.  41701.  41702.  4170^-41709.  41711.  41712,  or 
41731-41742,"  and  substitute  "chapter  413  (ex- 
cept sections  41307  and  41S10(b)-(f)).  chapter 
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415  (except  sections  41502.  41505.  uid  41507- 

41509).    chapter   417   (except   sections   41703. 

41704.  41710.  41713.  and  41714),": 
(U)  strike  "or"  before  "subchapter  II";  and 
(lU)  Insert  ".  or  section  44909"  before  "of 

this  title". 

(E)  In  subsection  (dK2).  strike  "or  any  of 
sections  44701(a)  or  (b).  44702^M716.  44901. 
44903  (b)  or  (c).  44905,  44906.  44907(d)(lXB). 
44912-44915.  44982-44938."  and  substitute  "sec- 
tion 44502(b)  or  (c).  chapter  447  (except  sec- 
tions 44717  and  44719^44723).  Chapter  449  (ex- 
cept sections  44902.  44908(d).  44904.  44907(a)- 
(dKlXA).  and  (d)(lKCHf).  44908.  and  44909).  or 
section". 

(F)  In  subsecUon  (f)(lXA)(l).  strike  "or  any 
of  sections  44701(a)  or  (b).  4470»-44716.  44901, 
44903  (b)  or  (c),  44905.  44906,  44907(d)(1)(B), 
44912-44915,  or  44932-44938"  and  substitute 
"section  44502  (b)  or  (c),  chapter  447  (except 
sections  44717  and  44719-44723).  or  chapter  449 
(except  sections  44902.  44903(d).  44904. 
44907(aHd)(l)(A)  and  (dXlXCHf).  44906.  and 
44909)". 

(78)  In  secUon  46306(cX2XB).  Insert  "that 
Is"  before  "provided". 

(79)  In  section  46316(b).  strike  "and  sections 
44701(a)  and  (b).  44703-44716.  44901.  44903(b)  and 
(c).  44905.  44906.  44912-44915.  and  44932-44938" 
and  substitute  "chapter  447  (except  sections 
44717-44723).  and  chapter  449  (except  sections 
44902.  44903(d).  44904.  and  44907-44909)". 

(80)  In  secUon  47107(1X1).  strike  "the  date 
of  the  enactment  of  this  subsection"  and 
substitute  "August  23. 1994". 

(81)  Section  47115  Is  amended  as  follows: 

(A)  Subsection  (f)(2)  as  enacted  by  section 
113(d)  of  the  Federal  Aviation  AdnUnlstra- 
tlon  Authorlxatlon  Act  of  1904  (Public  Law 
108-305.  106  Stat.  1576)  Is  amended  by  strlklnir 
"the  date  of  the  enactment  of  this  sub- 
section" and  substituting  "Angtist  23.  1994". 

(B)  Subsection  (f)  as  enacted  by  section 
6(67)  of  the  Act  of  October  31.  1994  (Public 
Law  103-429.  106  Stat.  4386).  Is  redesignated 
subsection  (g). 

(82)  Section  47117  Is  amended  as  follows: 

(A)  In  subsection  (e)(lKB).  strike 
"47S04(cXl)"  and  subsUtute  "47504(c)". 

(B)  In  subsection  (gXD.  strike  "47106(e)" 
and  substitute  "47106(f)". 

(83)  Section  47118  is  amended  as  follows: 

(A)  In  subsection  (a),  strike  "on  or  before 
the  date  of  the  enactment  of  this  sentence" 
and  substitute  "before  August  34, 1994". 

(B)  In  subsection  (e).  strike  "Notwith- 
standing section  47ia9(c)  of  this  title,  not" 
and  substitute  "Not". 

(84)  In  the  catchllne  for  section  47128(d). 
strike  "AND  Report". 

(85)  Section  47129  Is  amended  as  follows: 

(A)  In  subsection  (aXD.  strike  "of  this  sub- 
title" and  substitute  "of  this  title". 

(B)  In  subsecUons  (b).  (eX2).  and  (fX2). 
strike  "the  date  of  the  enactment  of  this  sec- 
tion" and  substitute  "August  23. 1964". 

(C)  In  subsection  (eX3).  strike  "such  date 
of  enactment"  and  substitute  "August  23. 
1964". 

(86)  In  section  47509(d).  strike  "the  date  of 
the  enactment  of  this  section"  and  sub- 
sUtute "August  23. 1994". 

(87)  In  the  catchllne  for  section  48104(b). 
strike  "Yeabs"  and  substitute  "Tear". 

(88XA)  Part  D  of  subtitle  VII  is  redesig- 
nated as  part  E. 

(B)  Chapter  491  Is  redesignated  as  chapter 
501. 

(C)  Items  4n(n-49106  In  the  analysis  of 
chapter  501,  as  redesignated  by  subparagraph 
(B)  of  this  paragraph,  are  redesignated  as 
Items  50101-50106. 

(D)  Sections  49101-49105  are  redesignated  as 
sections  S0101-J0106. 


(89)  In  sections  50101(a)  and  (bX3).  50102. 
50104(bXl).  and  50105.  as  redesignated  by 
clause  (88XD)  of  this  section,  strike  "sec- 
tions 47106(d)  and"  and  substitute  "section". 

(90)  In  section  60101.  strike  "(a)"  and  sub- 
stitute "(a)  General.—". 

(91)  In  section  60114(aX9).  strike  "60120. 
60132.  and  60123"  and  substitute  "60120  and 
60122". 

(92)  In  secUon  70102(6).  strike  "facilities" 
and  substitute  "facilities  at  that  location". 

(93)  In  section  70112(aX3KB).  insert  "(1)  or 
(11)"  after  "(A)". 

(94)  In  section  70113(eX6XD),  Insert  "a"  be- 
fore "resolution". 

(95)  In  section  70117(bX2),  strike  "Land  Re- 
mote— Sensing  Commercialization  Act  of 
1964  (15  U.S.C.  4201  et  seq.)"  and  substitute 
"Land  Remote  Sensing  Policy  Act  of  1902  (15 
U.S.C.  5601  et  seq.)". 

sec.  &  IXCHNICAL  CHANGES  TO  OTHER  LAWS. 

(a)  Effective  July  5.  1994— 

(1)  Section  4(0(1X8)  of  the  Act  of  July  5, 
1904  (Public  Law  103-272.  108  Stat.  1362).  is 
amended  to  read  as  follows: 

"(S)  In  section  6101(4XB),  strike  'agency' 
the  2d  time  It  appears  and  substitute  'agen- 
cy.'.". 

(2)  Section  5(eXll)  of  the  Act  of  July  5.  1994 
(Public  Law  103-272.  106  Stat.  1374),  as 
amended  by  section  7(aX4XA)  of  the  Act  of 
October  31.  1994  (Public  Law  103-429.  106  Stat. 
4389).  is  amended  to  read  as  follows: 

"(11)  In  section  2516(1X1).  strike  'section' 
the  first  place  It  appears  and  all  that  follows 
and  substitute  section  60123(b)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  sec- 
tion 46502  (relating  to  aircraft  piracy)  of  tiUe 
49;'.". 

(b)  Effective  August  36,  1904.  section 
105(bX2)  of  the  Hazardous  Materials  Trans- 
porution  Act  of  1904  (titie  I  of  Public  Law 
108-311.  108  Stat.  1674)  Is  amended  to  read  as 
follows: 

"(2)  by  striking  'the  State'  the  first  place 
it  appears;". 

(c)  EUIective  September  30.  1994,  section 
335A  of  the  Department  of  Transportation 
and  Related  Agencies  Appropriations  Act, 
1995  (Public  Law  103-331,  108  Stat.  2495)  Is 
amended  to  read  as  follows: 

"SEC.  335A.  Section  5302(aXl)  of  titie  49. 
United  States  Code,  is  amended  by  Inserting 
'payments  for  the  capital  portions  of  rail 
trackage  rights  agreements.'  after  'rights  of 
way),'.". 

(d)  Effective  October  31.  1994— 

(1)  Section  6  of  the  Act  of  October  31,  1994 
(Public  Law  103-429.  106  Stat.  4378).  is  amend- 
ed to  read  as  follows: 

(A)  Clause  (41)  is  amended  to  read  as  fol- 
lows: 

"(41)  Section  33913(b)  Is  amended  as  fol- 
lows: 

"(A)  In  the  catchllne.  strike  'Pemaltt  Re- 
duction' and  substitute  'CiRTmcATiON'. 

"(B)  In  paragraph  (1),  strike  'the  penalty 
should  be  reduced'  and  substitute  'a  reduc- 
tion In  the  penalty  is  necessary'.". 

(B)  CUuse  (44XB)  Is  amended  to  read  as  fol- 
lows: 

"(B)  Add  before  the  period  at  the  end  'of 
this  titie'.". 

(3)  SecUon  8(1)  of  the  Act  of  October  31. 
1904  (Public  Law  103-439,  108  Stat.  4390).  is 
amended  by  striking  "1st  paragraph"  and 
substituting  "1st  paragraph  related  to  trans- 
fer of  aircraft". 

(e)  Effective  November  2.  1904.  section 
10(cX3XA)  of  the  Act  of  November  3.  1904 
(Public  Law  103-437.  108  Stat.  4589),  Is  re- 
pealed and  section  107(b)  of  the  Indian  Self- 
Determlnation  and  Education  Assistance  Act 
(25  U.S.C.  450k(b)),  as  amended  by  section 


105(1)  of  the  Indian  Self-Determlnation  Act 
(Public  Law  103^13.  106  Stat.  4269).  is  revived 
and  shall  read  as  if  section  10(cX2)(A)  of  the 
Act  of  November  2.  1994  (Public  Law  103-437. 
108  Stat.  4589).  had  not  been  enacted. 

(f)  Effective  December  29.  1995.  the  ICC  Ter- 
mination Act  of  1995  (Public  Law  104-88,  109 
Stat.  809)  Is  amended  as  follows: 

(1)  In  section  102(b),  strike  "Commerce" 
and  "TranepoctalkMi"  and  substitute  "Com- 
merce" and  "Transportation",  respectively 

(2)  In  section  305(dX6),  strike  "part  B  or 
(C)"  and  substitute  "part  B  or  C". 

(3)  In  section  30e(J)  strike  "30106(d)"  sub- 
stitute "30166(d) '. 

(4)  Section  327  is  amended  as  follows: 

(A)  In  clause  (3XB),  strike  "'Interstate 
Commerce  Act"  and  substitute  "'the  Inter- 
state Commerce  Act'  In  subsection  (b)(3)". 

(B)  in  clause  (5),  Insert  "(A)"  after  "(5)" 
and  add  at  the  end  of  the  clause  the  follow- 
ing: 

"(B)  by  inserting  after  item  712  in  the  table 
of  contents  the  following: 
'Sec.  713.  Class  n  railroads  receiving  Federal 
assistance.'.". 

(g)  Section  401  of  the  Federal  Election 
Campaign  Act  of  1971  (2)  U.S.C.  451)  is 
amended  by  striking  "such  Secretary"  and 
substituting  "the  Secretary". 

(h)  Section  917(aX4)  of  the  Consumer  Credit 
Protection  Act  (15  U.S.C.  1693o(aX4))  is 
amended  by  striking  "Civil  Aeronautics 
Board"  and  substituting  "Secretary  of 
Transportation". 

(1)  In  section  17(d)  of  the  Noise  Control  Act 
of  1972  (PubUc  Law  92-574.  86  Stat.  1349). 
strike  "such  terms  have  under  the  first  sec- 
tion of  the  Act  of  February  17. 1911  (45  U.S.C. 
22)"  and  substitute  "the  term  'railroad  car- 
rier' has  in  secUon  20102  of  titie  49,  United 
States  Code". 

(j)  The  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1960  (42  U.S.C.  9601  et  seq.)  Is  amended  as  fol- 
lows: 

(1)  In  section  101(36).  strike  "the  Pipeline 
Safety  Act"  and  substitute  "section  60101(a) 
of  titie  49.  United  States  Code". 

(2)  In  section  107(cXlXC).  strike  "the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979" 
and  substitute  "section  eoioi(a)  of  titie  49, 
United  States  Code  ". 

(k)  Section  241(2)  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12161(2))  is 
amended  by  striking  "commuter  service" 
and  substituting  "commuter  rail  passenger 
transportation". 
SEC.  7  EEPBAL  OF  OTHER  LAWS. 

The  following  are  repealed: 

(1)  Section  119  'Sec.  404(f)"  of  the  Amtrak 
Reorganization  Act  of  1979  (Public  Law  96-73, 
93  Stat.  M7). 

(2)  Sections  1  (aX3)  and  (b).  2,  and  4-6  of  the 
Reorganization  Plan  No.  2  of  1968  (effective 
June  30. 1968.  82  Stat.  1389, 1370). 

(3)  Sections  5006  and  6030  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  (49 
U.S.C.  301(notes)). 

(4)  Section  317  of  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Act,  1905  (49  U.S.C.  4450S(note)). 

(5)  The  Department  of  Transportation  Act 
(Public  Law  89-670,  80  Stat.  931). 

(6)  Sections  129  and  135  of  the  Airport  and 
Airway  Safety,  Capacity,  Noise  Improve- 
ment, and  Intermodal  Transportation  Act  of 
1992  (Public  Law  108-581,  106  Stat.  4886.  4888). 

(7)  Section  27  of  the  Bus  Regulatory  Re- 
form Act  of  1982  (PubUc  Law  97-261.  96  Stat. 
1136). 

(8)  Section  4007  (a),  (c),  (d),  and  (e)  of  the 
Intermodal  Surface  Transportation  EfQ- 
clency  Act  of  1901  (PabUc  Law  103-340.  105 
SUt.  2151.  2152). 
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SBC.  8.  EFFECTIVE  DAIS. 

(1)  The  amendments  made  by  sections  3 
and  5(10M17),  (19).  (20),  (52),  (53),  (55),  (61), 
(62).  (65),  (70),  (77),  (78).  and  (91)-(93)  of  this 
Act  shall  tale  effect  on  July  5, 1994. 

(2)  The  amendment  made  by  section 
S(82XA)  of  this  Act  shall  take  effect  on  Octo- 
ber 31. 1904. 

SEC.  •.  LEGISLATIVE  PURPOSE  AND  CONOTRUC- 
TION. 

(a)  No  Substantive  Chance.— This  Act  re- 
states, without  substantive  change,  laws  en- 
acted before  March  1,  1996.  that  were  re- 
placed by  this  Act.  This  Act  may  not  be  con- 
strued as  making  a  substantive  change  in 
the  laws  replaced.  Laws  enacted  after  Feb- 
ruary 29. 1996.  that  are  inconsistent  with  this 
Act  supersede  this  Act  to  the  extent  of  the 
inconsistency. 

(b)  References.— A  reference  to  a  law  re- 
placed by  this  Act,  Including  a  reference  In  a 
regulation,  order,  or  other  law,  is  deemed  to 
refer  to  the  corresponding  provision  enacted 
by  this  Act. 

(c)  CONTINUING  Effect.— An  order,  rule,  or 
regulation  in  effect  under  a  law  replaced  by 
this  Act  continues  in  effect  under  the  cor- 
responding provision  enacted  by  this  Act 
until  repealed,  amended,  or  superseded. 

(d)  ACTIONS  AND  Offenses  Under  prior 
Law.— An  Action  taken  or  an  offense  com- 
mitted under  a  law  replaced  by  this  Act  is 
deemed  to  have  been  taken  or  committed 
under  the  corresponding  provision  enacted 
by  this  Act. 

(e)  INFERENCES.- An  inference  of  a  legisla- 
tive construction  is  not  to  be  drawn  by  rea- 
son of  the  location  in  the  United  States  Code 
of  a  provision  enacted  by  this  Act  or  by  rea- 
son of  a  caption  or  catchllne  of  the  ixrovl- 
sion. 

(f)  Severabiutt.- If  a  provision  enacted 
by  this  Act  is  held  Invalid,  all  valid  provi- 
sions that  are  severable  from  the  invalid  pro- 
visions remain  in  effect.  If  a  provision  en- 
acted by  this  Act  Is  held  invalid  in  any  of  its 
applications,  the  provision  remains  valid  for 
all  valid  applications  that  are  severable  Cram 
any  of  the  Invalid  applications. 

SEC.  la  RBPSAL& 

(a)  Inferences  of  Repeal.- The  repeal  of  a 
law  by  this  Act  may  not  be  construed  as  a 
legislative  inference  that  the  provision  was 
or  was  not  in  effect  before  its  repeal. 

(b)  Repealer  Schedule— The  law  specifled 
in  the  following  schedule  Is  repealed,  except 
for  rights  and  duties  that  matured,  penalties 
that  were  incurred,  and  proceedings  that 
were  begun  before  the  date  of  enactment  of 
this  Act: 

SCHEDULE  OF  LAWS  REPEALED 
StJtirtn  It  Ijrp 
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5. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  and  the 
gentleman  from  Virginia  [Mr.  Scott] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  msrself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2297,     which    restates    without    sub- 


stantive change,  laws  related  to  trans- 
portation and  makes  other  technical 
improvements  in  the  United  States 
Code.  The  bill  was  prepared  for  the 
House  Judiciary  Committee  by  the  Of- 
fice of  the  Law  Revision  Counsel  under 
its  authority  under  section  285(b)  of 
title  2,  United  States  Code,  to  prepare 
and  submit  periodically  revisions  of 
positive  law  titles  of  the  Code  to  keep 
those  titles  current. 

The  Office  of  the  Law  Revision  Coim- 
sel  is  engaged  in  an  ongoing  project  of 
preparing  various  titles  of  the  United 
States  Code  for  enactment  into  posi- 
tive law.  Such  codifications  are  impor- 
tant because  they  facilitate  access  to 
the  law  on  a  particular  subject  by  put- 
ting it  in  one  place — obviating  the  ne- 
cessity of  examining  disparate  stat- 
utes. Amending  positive  law  involves 
fewer  technical  complexities — and  thus 
presents  fewer  opportunities  for  er- 
rors— ^because  the  United  States  Code 
Itself  is  amended  rather  than  having  to 
enact  changes  in  various  acts.  Finally, 
positive  law  facilitates  proof  in  judicial 
proceedings,  because  the  text  of  United 
States  Code  titles  enacted  into  positive 
law  is  legal  evidence  in  Federal  and 
State  courts  of  the  laws  contained 
therein. 

Congress  oodffied  title  49  into  positive  taw  in 
segments— initially  completing  the  task  with 
the  July  5,  1994  enactn>ent  of  Public  Law 
103-272.  Later  that  year.  Congress  enacted 
PubUc  Law  103-429  to  make  technical  im- 
provements and  incorporate  title  49  transpor- 
tation related  laws  enacted  after  the  June  30, 
1993  cutoff  date  for  Pubte  Law  103-272  or 
not  otherwise  included  in  title  49. 

Today,  we  again  update  title  49 — this  time 
to  incorporate  an  additkxial  law  not  already  irv 
duded  in  the  oodHicatwn  and  make  further 
technical  correctrans.  Some  of  these  technkal 
changes  are  necessitated  by  events  after  the 
September  25,  1994  cutoff  date  for  the  last 
transportatnn  related  codification— irKiuding 
the  enactment  of  Pubbc  Law  103-88.  the  ICC 
Termination  Act  of  1995,  on  December  29, 
1995. 

As  ttie  result  of  comments  received  from 
various  departments  and  agerxaes  ooncemed 
with  transportatnn,  and  interested  private  par- 
ties, the  Offne  of  Law  Revisk)n  Counsel  pre- 
pared an  amendment  in  the  nature  of  a  sub- 
stitute to  iTKorporate  changes  resulting  from 
the  comments.  After  reviewing  the  legrslatk>n 
as  reported  by  the  Committee  on  the  Judka- 
ary.  the  chairman  of  the  Committee  on  Com- 
merce, Mr.  But.EY.  and  the  chairman  of  the 
Committee  on  Science.  Mr.  Walker,  advised 
me  of  their  support.  To  reflect  comments  from 
the  Committee  on  Transportatnn  and  Infra- 
structure, the  Office  of  Law  Reviskxi  Counsel 
proposed  some  additkxial  changes— whk:h  are 
ifxxxporated  in  the  manager's  amendment. 

The  Law  Reviskm  Counsel  assures  me  that 
H.R.  2297.  as  amerxled.  makes  no  change  in 
the  sut>startce  of  existing  law.  Therefore,  no 
additional  cost  to  the  Government  wouM  be  in- 
cun«d  as  a  result  of  enactment  Pay-as-you- 
go  procedures  wouki  not  apply,  because  en- 
actment woukj  not  affect  direct  spending  or  re- 
ceipts. 


By  i4)dating  and  improving  the  oodifk^atkm 
of  We  49,  this  legislation  will  provide  to  be 
berteficial  to  Congress,  \he  courts,  and  the 
public.  I  urge  my  colleagues  to  support  it 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  these  changes  in  the 
bill  are  technical.  There  are  no  sub- 
stantive changes  in  the  law.  It  merely 
codifies  and  clarifles  present  law.  and  I 
urge  the  Members  to  support  the  bill. 

Mr.  Speaker,  I  jrleld  back  the  balance 
of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
3rield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
MOORHEAD]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2297.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  CIRCUIT  JUDGE 
WHO  HAS  TAKEN  PART  IN  EN 
RANC  HEARING  TO  CONTINUE  TO 
PARTICIPATE  AFTER  TAKING 
SENIOR  STATUS 

Mr.  MCMDRHEAD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  531)  to  authorize  a  cir- 
cuit judge  who  has  taken  part  in  an  en 
banc  hearing  of  a  case  to  continue  to 
participate  in  that  case  after  taking 
senior  status,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  531 

Be  it  enacted  by  tAe  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCIKmi.  AMDiraaNT. 

The  last  sentence  of  secUon  46(c)  of  titie 
28,  United  States  Code,  is  amended  by  insert- 
ing "(1)"  after  "eligible"  and  by  Inserting 
the  period  at  the  end  of  the  sentence  ".  or  (2) 
to  continue  to  participate  In  the  decision  of 
a  case  or  controversy  that  was  heard  or  re- 
heard by  the  court  en  banc  at  a  time  when 
such  judge  was  In  regular  active  service". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  and  the 
gentleman  from  Virginia  [Mr.  Scott] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
ftom  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
jrleld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
531.  This  act  amends  section  46(c)  of 
title  28,  to  authorize  a  circuit  judge 
who  has  taken  part  in  an  en  banc  hear- 
ing of  a  case  to  continue  to  participate 
in  that  case  after  taking  senior  status. 
There  is  an  inadvertent  problem  in  the 
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law  as  it  exist  today.  While  section 
46(c)  allows  a  senior  circuit  Jud?e  who 
was  a  member  of  a  panel  whose  deci- 
sion is  being  reviewed  en  banc  to  sit  on 
the  en  banc  court,  it  has  been  inter- 
preted to  require  a  circuit  judge  in  reg- 
ular active  service  who  has  heard  argu- 
ment in  an  en  banc  case  to  case  i>artici- 
pating  in  that  case  upon  taking  senior 
status.  This  problem  leads  to  uncer- 
tainty in  deciding  who  will  be  eligible 
to  vote  on  the  final  disposition  of  an 
appeal  and  may  create  the  perception 
that  a  judge  is  delaying  the  release  of 
an  en  banc  opinion  until  a  member  of 
the  en  banc  court  takes  senior  status. 

This  Is  an  unintended  result  and  a 
basic  drafting  problem  in  the  statute. 
The  judicial  council  of  the  seventh  cir- 
cuit, the  most  recent  court  to  construe 
the  statute,  recommends  the  change 
contained  in  S.  531,  and  I  urge  a  favor- 
able vote. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCOTT.  Mr.  Speaker,  I  shield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  firom 
California  has  indicated,  many  cases 
that  come  before  the  circuit  court  in- 
volved a  S-judge  pane.  Those  decisions 
will  frequently  include  a  senior  or  re- 
tired judge  as  a  member  of  the  panel.  If 
the  case  goes  to  the  full  circuit  court, 
the  senior  judge  that  took  part  in  that 
decision  can  continue  considering  that 
case  la  the  ftill  court. 

D  1415 

The  circuits  have  split  as  to  what 
happened  when  a  judge  changes  firom 
regular  status  to  senior  status  during 
the  trial  and  the  circuits  are  split.  This 
bUl  just  merely  says  that,  if  he  takes 
senior  status  while  the  case  is  still 
pending,  he  can  continue  to  consider 
the  case.  This  bill  has  unanimous  sup- 
port from  the  Committee  on  the  Judi- 
ciary, and  I  urge  support  of  the  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
srield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  MOORHEAD]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill.  S.  531. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  S31,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlenum  ttom  California? 


NATIONAL  FILM  PRESERVATION 
ACT  OF  1996 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1734)  to  reauthorize  the  Na- 
tional Film  Preservation  Board,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 1734 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TTTLE  I— REAUTHORIZATION  OF  THE 
NATIONAL  FILM  PRESERVATION  BOARD 

SKC.  101.  SBORT  TTTLK. 

This  clUe  may  be  cited  as  the  "National 
Film  Preservation  Act  of  1996". 

SEC.  IM.  NATIONAL  FILM  RSGISnnr  OP  TSE  U- 
BBAKT  or  CONCm& 

The  Librarian  of  Congress  (hereafter  In 
this  Act  referred  to  as  the  "Librarian")  shall 
continue  the  National  Film  Refrlstry  estab- 
lished and  maintained  under  the  National 
Film  Preservation  Act  of  1968  (Public  Law 
1(XM46),  and  the  National  Film  Preservation 
Act  of  1992  (Public  Law  102-307)  pursuant  to 
the  provisions  of  this  title,  for  the  purpose  of 
maintaining  and  preserving  films  that  are 
culturally,  historically,  or  aesthetically  sig- 
nificant. 
SBC  IS*.  DUTBS  OP  TBB  UBBAWAN  OP  CON- 


(a)  PowxRS.— 

(1)  In  general.— The  Librarian  shall,  after 
consultation  with  the  Board  established  pur- 
suant to  section  104— 

(A)  continue  the  implementation  of  the 
comprehensive  national  film  preservation 
program  for  motion  pictures  established 
under  the  National  Film  Preservation  Act  of 
190S,  In  conjunction  with  other  film  archi- 
vists, educators  and  historians,  copyright 
owners,  film  Industry  representatives,  and 
others  Involved  In  activities  related  to  film 
preservation,  taking  Into  account  the  objec- 
tives of  the  national  film  preservation  study 
and  the  comprehensive  national  plan  con- 
ducted under  the  National  Film  Preservation 
Act  of  1982.  This  program  shall— 

(I)  coordinate  activities  to  assure  that  ef- 
forts of  archivists  and  copyright  owners,  and 
others  In  the  public  and  private  sector,  are 
effective  and  complementary: 

(II)  generate  public  awareness  of  and  sup- 
port for  these  activities; 

(III)  Increase  accessibility  of  films  for  edu- 
cational purposes;  and 

(Iv)  undertake  studies  and  Investigations 
of  film  preservation  activities  as  needed.  In- 
cluding the  efficacy  of  new  technologies,  and 
recommend  solutions  to  Improve  these  prac- 
tices: 

(B)  establish  criteria  and  procedures  under 
which  films  may  be  included  in  the  National 
Film  Registry,  except  that  no  film  shall  be 
eligible  for  Inclusion  In  the  National  Film 
Registry  until  10  years  after  such  film's  first 
publication; 

(C)  establish  procedures  under  which  the 
general  public  may  make  recommendations 
to  the  Board  regarding  the  inclusion  of  films 
In  the  National  Film  Registry;  and 

(D)  determine  which  films  satisfy  the  cri- 
teria established  under  subparagraph  (B)  and 
qualify  for  Inclusion  in  the  National  Film 
Registry,  except  that  the  Librarian  shall  not 
select  more  than  2&  films  each  year  for  Inclu- 
sion In  the  Registry. 


(2)  PUBUCATION  OF  FILMS  DJ  REGISTRY.— The 

Librarian  shall  publish  In  the  Federal  Reg- 
ister the  name  of  each  film  that  Is  selected 
for  Inclusion  in  the  National  Film  Registry. 

(3)  Seal.— The  Librarian  shall  provide  a 
seal  to  Indicate  that  a  film  has  been  Included 
in  the  National  Film  Registry  and  Is  the 
Registry  version  of  that  film.  The  Librarian 
shall  establish  guidelines  for  approval  of  the 
use  of  the  seal  in  accordance  with  subsection 
(b). 

(b)  Use  of  Seal.— The  seal  provided  under 
subsection  (a)<3)  may  only  be  used  on  film 
copies  of  the  Registry  version  of  a  film.  Such 
seal  may  be  used  only  after  the  Librarian 
has  given  approval  to  those  persons  seeking 
to  apply  the  seal  in  accordance  with  the 
guidelines  under  subsection  (a)(3).  In  the 
case  of  copyrighted  works,  only  the  copy- 
right owner  or  an  authorized  licensee  of  the 
copyright  owner  may  place  or  authorize  the 
placement  of  the  seal  on  any  film  copy  of  a 
Registry  version  of  a  film  selected  for  inclu- 
sion in  the  National  Film  Registry,  and  the 
Librarian  may  place  the  seal  on  any  film 
copy  of  the  Registry  version  of  any  film  that 
is  maintained  in  the  National  Film  Registry 
Collection  in  the  Library  of  (ingress.  Any- 
one authorized  to  place  the  seal  on  any  film 
copy  of  any  Registry  version  of  a  film  may 
accompany  such  seal  with  the  following  lan- 
guage: "This  film  was  selected  for  Inclusion 
in  the  National  Film  Registry  by  the  Na- 
tional Film  Preservation  Board  of  the  Li- 
brary of  Congress  because  of  Its  cultural,  his- 
torical, or  aesthetic  significance.". 

1*4.     NATIONAL     PILM     PKBSmVATION 


(a)  NUMBER  AND  APPOINTMENT.— 

(1)  MEMBERS.— The  Librarian  shall  esub- 
llsh  In  the  Library  of  Congress  a  National 
Film  Preservation  Board  to  be  comprised  of 
20  members,  who  shall  be  selected  by  the  Li- 
brarian In  accordance  with  this  section.  Sub- 
ject to  subparagraphs  (C)  and  (N).  the  Librar- 
ian shall  request  each  organisation  listed  In 
subparagraphs  (A)  through  (Q)  to  submit  a 
list  of  3  candidates  qualified  to  serve  as  a 
member  of  the  Board.  Except  for  the  mem- 
bers-at-large  appointed  under  subparagraph 
(2),  the  Librarian  shall  appoint  one  member 
ftom  each  such  list  submitted  by  such  orga- 
nizations, and  shall  designate  from  that  list 
an  alterikate  who  may  attend  at  Board  ex- 
pense those  meetings  to  which  the  Individual 
appointed  to  the  Board  cannot  attend.  The 
organizations  are  the  following: 

(A)  The  Academy  of  Motion  Picture  Arts 
and  Sciences. 

(B)  The  Directors  Guild  of  America. 

(C)  The  Writers  Guild  of  America.  The 
Writers  Guild  of  America  East  and  the  Writ- 
ers Guild  of  America  West  shall  each  nomi- 
nate three  candidates,  and  a  representative 
trom  one  organization  shall  be  selected  as 
the  member  and  a  representative  firom  the 
other  organization  as  the  alternate. 

(D)  The  National  Society  of  Film  Critics. 

(E)  The  Society  for  Cinema  Studies. 

(F)  The  American  Film  Institute. 

(G)  The  Department  of  Film  and  Television 
of  the  School  of  Theater,  Film  and  Tele- 
vision at  the  University  of  California,  Los 
Angeles. 

(H)  The  Department  of  Film  and  Television 
of  the  Tisch  School  of  the  Arts  at  New  York 
University. 

(I)  The  University  Film  and  Video  Associa- 
tion. 

(J)  The  Motion  Picture  Association  of 
America. 

(K)  The  Alliance  of  Motion  Picture  and 
Television  Producers. 

(L)  The  Screen  Actors  Guild  of  America. 
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(M)  The  National  Association  of  Theater 
Owners. 

(N)  The  American  Society  of  (^nematog- 
raphers  and  the  International  Photographers 
Guild,  which  shall  jointly  submit  one  list  of 
3  candidates  from  which  a  member  and  alter- 
nate will  be  selected. 

(0)  The  United  States  Members  of  the 
International  Federation  of  Film  Archives. 

(P)  The  Association  of  Moving  Image  Ar- 
chivists. 

(Q)  The  Society  of  Composers  and 
Lyricists. 

(2)  Members-at-large.— In  addition  to  the 
Members  appointed  under  paragraph  (1),  the 
Librarian  shall  appoint  up  to  3  members-at- 
large.  The  Librarian  shall  also  select  an  al- 
ternate for  each  member  at-large,  who  may 
attend  at  Board  expense  those  meetings 
which  the  member  at-larg«  cannot  attend. 

(b)  Chair.— The  Librarian  shall  appoint  one 
member  of  the  Board  to  serve  as  Chair. 

(c)  Term  of  OFncE.— 

(1)  TERMS.— The  term  of  each  member  of 
the  Board  shall  be  4  years,  except  that  there 
shall  be  no  limit  to  the  number  of  terms  that 
any  individual  member  may  serve. 

(2)  Removal  of  member  or  organization.- 
The  Librarian  shall  have  the  authority  to  re- 
move any  member  of  the  Board,  or  the  orga- 
nization listed  In  subsection  (a)  such  mem- 
ber represents.  If  the  member,  or  organiza- 
tion, over  any  consecutive  2-year  period, 
falls  to  attend  at  least  one  regularly  sched- 
uled Board  meeting. 

(3)  Vacancies.— A  vacancy  in  the  Board 
shall  be  filled  In  the  manner  In  which  the 
original  appointment  was  made  under  sub- 
section (a),  except  that  the  Librarian  may 
fill  the  vacancy  Crom  a  list  of  candidates  pre- 
viously submitted  by  the  organization  or  or- 
ganizations involved.  Any  member  apitolnted 
to  fill  a  vacancy  before  the  expiration  of  the 
term  for  which  his  or  her  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term. 

(d)  Quorum.— 11  members  of  the  Board 
shall  constitute  a  quorum  but  a  lesser  num- 
ber may  hold  bearings. 

(e)  Reimbursement  of  EScpenses.- Mem- 
bers of  the  Board  shall  seive  without  pay, 
but  may  be  reimbursed  for  the  actual  and 
necessary  traveling  and  subsistence  expenses 
incurred  by  them  In  the  performance  of  the 
duties  of  the  Board. 

(f)  Meetings.— The  Board  shall  meet  at 
least  once  each  fiscal  year.  Meetings  shall  be 
at  the  call  of  the  Librarian. 

(g)  Confuct  of  Interest.— The  Librarian 
shall  establish  rules  and  procedures  to  ad- 
dress any  potential  conflict  of  Interest  be- 
tween a  member  of  the  Board  and  respon- 
sibilities of  the  Board. 

SBC.   lOS.   RB8PON8IBILITIES  AND  POWERS  OP 
BOAID. 

(a)  In  General.— The  Board  shall  review 
nominations  of  films  submitted  to  It  for  in- 
clusion in  the  National  Film  Registry  and 
consult  with  the  Librarian,  as  provided  In 
section  103,  with  respect  to  the  inclusion  of 
such  films  in  the  Registry  and  the  preserva- 
tion of  these  and  other  films  that  are  cul- 
turally, historically,  or  aesthetically  signifi- 
cant. 

(b)  NOMlNATtON  of  FILMS.— The  Board  shall 
consider,  for  inclusion  in  the  National  Film 
Registry,  nominations  submitted  by  the  gen- 
eral public  as  well  as  representatives  of  the 
film  Industry,  such  as  the  guilds  and  soci- 
eties representing  actors,  directors,  screen- 
writers, dnematographers.  and  other  cre- 
ative artists,  producers,  and  film  critics,  ar- 
chives and  other  film  preservation  organiza- 
tions, and  representatives  of  academic  insti- 


tutions with  film  study  programs.  The  Board 
shall  nominate  not  more  than  2S  films  each 
year  for  Inclusion  In  the  Registry. 
(c)  Powers.— 

(1)  IN  general.— The  Board  may.  for  the 
purpose  of  carrying  out  its  duties,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Librarian  and  the 
Board  consider  appropriate. 

(2)  Service  on  foundation.— Two  sitting 
members  of  the  Board  shall  be  appointed  by 
the  Librarian,  and  shall  serve,  as  Board 
members  of  the  National  Film  Preservation 
Foundation,  in  accordance  with  section  203. 
SEC.   Its.  NATIONAL   POJf   BECnSHIT  COLLBC- 

IION    OP    THE    UBRABT    OP    CON- 


(a)  ACQuismoN  of  archival  Qualttt  Cop- 
lES.^The  Librarian  shall  endeavor  to  obtain, 
by  gift  from  the  owner,  an  archival  quality 
copy  of  the  Registry  version  of  each  film  in- 
cluded In  the  National  Film  Registry.  When- 
ever possible,  the  Librarian  shall  endeavor  to 
obtain  the  best  surviving  materials,  includ- 
ing preprint  materials.  Copyright  owners  and 
others  possessing  copies  of  such  materials 
are  strongly  encouraged,  to  further  the  pres- 
ervation purposes  of  this  Act.  to  provide 
preprint  and  other  archival  elements  to  the 
Library  of  Congress. 

(b)  ADomoNAL  Materials.— The  Librarian 
shall  endeavor  to  obtain,  for  educational  and 
research  purposes,  additional  materials  re- 
lated to  each  film  Included  in  the  National 
Film  Registry,  such  as  background  mate- 
rials, production  reports,  shooting  scripts 
(including  continuity  scripts)  and  other 
similar  materials. 

(c)  Propertt  of  Untted  States.— All  cop- 
ies of  films  on  the  National  Film  Registry 
that  are  received  as  gifts  or  bequests  by  the 
Librarian  and  other  materials  received  by 
the  Librarian  under  subsection  (b).  shall  be- 
come the  property  of  the  United  States  Gov- 
ernment, subject  to  the  provisions  of  title  17. 
United  States  Code. 

(d)  National  film  Registry  Collection.- 
All  copies  of  films  on  the  National  Film  Reg- 
istry that  are  received  by  the  Librarian 
under  subsection  (a),  and  other  materials  re- 
ceived by  the  Librarian  under  subsection  (b). 
shall  be  maintained  In  the  Library  of  Con- 
gress and  be  known  as  the  "National  Film 
Registry  Collection  of  the  Library  of  Con- 
gress". The  Librarian  shall,  by  regulation, 
and  in  accordance  with  title  17,  United 
States  Code,  provide  for  reasonable  access  to 
the  films  and  other  materials  In  such  collec- 
tion for  scholarly  and  research  purposes. 
SBC  107.  SEAL  OP  THE  NATIONAL  PILM  RBG- 


(a)  Use  of  the  Seal.— 

(1)  PROHIBrnON  ON  DISTRIBXrnON  AND  EXHI- 

smoN.- No  person  shall  knowingly  distrib- 
ute or  exhibit  to  the  public  a  version  of  a 
film  or  any  copy  of  a  film  which  bears  the 
seal  described  in  section  103(aX3)  If  such 
film— 

(A)  Is  not  Included  in  the  National  Film 
Registry;  or 

(B)  Is  included  in  the  National  Film  Reg- 
istry, but  such  film  or  film  copy  has  not  been 
approved  for  use  of  the  seal  by  the  Librarian 
pursuant  to  section  103(a)(lXD). 

(2)  PRomsmoN  ON  promotion.— No  person 
shall  knowingly  use  the  seal  described  in  sec- 
tion 103(a)(3)  to  promote  any  version  of  a 
film  or  film  copy  other  than  a  Registry  ver- 
sion. 

(b)  Effbctivb  Date  of  the  seal.— The  use 
of  the  seal  described  in  section  103(aX3)  shall 
be  effective  for  each  film  after  the  Librarian 
publishes  in  the  Federal  Register,  In  accord- 


ance with  section  103(aX2).  the  name  of  that 
film  as  selected  for  Inclusion  In  the  National 
Film  Registry. 
SBC.  MS.  BnCBDIB& 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  Sutes  shall  have  juris- 
diction, for  cause  shown,  to  prevent  and  re- 
strain violations  of  section  107(a). 

(b)  Relief.— 

(1)  Removal  of  seal.— Except  as  provided 
In  pai^igraph  (2).  relief  for  violation  of  sec- 
tion 107(a)  shall  be  limited  to  the  removal  of 
the  seal  of  the  National  Film  Registry  from 
the  film  Involved  In  the  violation. 

(2)  Fine  and  injunctive  relief.— In  the 
case  of  a  pattern  or  practice  of  the  willful 
violation  of  section  107(a).  the  United  States 
district  courts  may  order  a  civil  fine  of  not 
more  than  S10.000  and  appropriate  injunctive 
reUef. 

SBC  10*.  ldotations  op  rbmedbs. 

The  remedies  provided  In  section  106  shall 
be  the  exclusive  remedies  under  this  title,  or 
any  other  Federal  or  State  law,  regarding 
the  use  of  the  seal  described  In  section 
108(a)(3). 

SBC  iia  stapf  of  boabd;  experts  and  con- 
sultants. 

(a)  Staff.— The  Librarian  may  appoint  and 
fix  the  pay  of  such  personnel  as  the  Librar- 
ian considers  appropriate  to  carry  out  this 
title. 

(b)  EXPERTS  AMD  CONSLXTANTS.— The  Li- 
brarian may.  In  carrying  out  this  title,  pro- 
cure temporary  and  intermittent  services 
under  section  3109(b)  of  title  5,  United  States 
Code,  but  at  rates  for  individuals  not  to  ex- 
ceed the  dally  equivalent  of  the  maximum 
rate  of  basic  pay  payable  for  GS-15  of  the 
(jeneral  Schedule.  In  no  case  may  a  member 
of  the  Board  or  an  alternate  be  paid  as  an  ex- 
pert or  consultant  under  this  section. 

SBC  IIL  DEPINrnONS. 
As  used  In  this  title — 

(1)  the  term  "Librarian"  means  the  Librar- 
ian of  Congress; 

(2)  the  term  "Board"  means  the  National 
Film  Preservation  Board: 

(3)  the  term  "film"  means  a  "motion  pic- 
ture" as  defined  in  section  101  of  title  17. 
United  States  Code,  except  that  such  term 
does  not  include  any  work  not  originally 
fixed  on  film  stock,  such  as  a  work  fixed  on 
videotape  or  laser  disk; 

(4)  the  term  "publication"  means  "publica- 
tion" as  defined  in  section  lOl  of  title  17 
United  States  Code;  and 

(5)  the  term  "Registry  version"  means, 
with  resj>ect  to  a  film,  the  version  of  a  film 
first  published,  or  as  complete  a  version  as 
bona  fide  preservation  and  restoration  ac- 
tivities by  the  Librarian,  an  archivist  other 
than  the  Librarian,  or  the  copyright  owner 
can  compile  in  those  cases  where  the  original 
material  has  been  Irretrievably  lost. 

SBC  lis.  AUTHOMXAIION  OF  AFPBOPSUTION& 
There  are  authorized  to  be  appropriated  to 
the  Librarian  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title,  bat  In 
no  fiscal  year  shall  such  sum  exceed  S2SO.O0O. 
SBC  US.  KPraCnVB  DATE. 

The  provisions  of  this  title  shall  be  effec- 
tive for  7  years  beginning  on  the  date  of  the 
enactment  of  this  Act.  The  provisions  of  this 
title  shall  apply  to  any  copy  of  any  film,  in- 
cluding those  copies  of  films  selected  for  In- 
clusion In  the  National  Film  Registry  under 
the  National  Film  Preservation  Act  of  1968 
and  the  National  Film  Preservation  Act  of 
1992.  except  that  any  film  so  selected  under 
either  Act  shall  be  deemed  to  have  been  se- 
lected for  the  National  Film  Reglstzy  under 
this  title. 
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SEC.  114.  RKRAL. 

The  NAtlon&l  Film  Preservation  Act  of  1992 
(2  U.S.C.  179  and  following)  Is  repealed. 
TITLE  n— THE  NATIONAL  FILM 
PRESERVATION  FOUNDATION  ACT 
SBC.  Ml.  SBOKT  TITLB. 

This  title  may  be  cited  as  the  "National 
Film  Preservation  Foundation  Act". 
arc.   Mt.   EOTABUSHMINT   AND   PUKPOSB   OF 
FOUNDATION. 

(a)  ESTABLISHMENT.— There  Is  established 
the  National  Film  Preservation  Foundation 
(hereafter  In  this  title  referred  to  as  the 
"Foundation").  The  Foundation  Is  a  chari- 
table and  nonprofit  corporation  and  Is  not  an 
agency  or  establishment  of  the  United 
States. 

(b)  Purposes. — ^The  purposes  of  the  Foun- 
dation are- 
CD  to  encoura^,  accept,  and  administer 

private  gifts  to  promote  and  ensure  the  pres- 
ervation and  public  accessibility  of  the  na- 
tion's aim  herltare  held  at  the  Library  of 
Congress  and  other  imbllc  and  nonprofit  ar- 
chives throughout  the  United  States; 

(2)  to  further  the  goals  of  the  Library  of 
Congress  and  the  National  Film  Preservation 
Board  In  connection  with  their  activities 
under  the  National  Film  Preservation  Act  of 
1966:  and 

(3)  to  undertake  and  conduct  other  activi- 
ties, alone  or  In  cooperation  with  other  film 
related  Institutions  and  organizations,  as 
will  further  the  preservation  and  public  ac- 
cessibility of  films  made  In  the  United 
States,  particularly  those  not  protected  by 
private  Interests,  for  the  benefit  of  present 
and  future  generations  of  Americans. 

SKC.  m.  KMBD  OF  DUCTOBS  Of  TBE  FOUN- 
DATION. 

(a)  ESTA3USHMENT  AND  MEMBERSHIP.— The 

Foundation  shall  have  a  governing  Board  of 
Directors  (hereafter  In  this  title  referred  to 
as  the  "Board"),  which  shall  consist  of  9  Di- 
rectors, each  of  whom  shall  be  a  United 
States  cltlxen  and  at  least  6  of  whom  must 
be  knowledgeable  or  experienced  In  film  pro- 
duction, distribution,  preservation,  or  res- 
toration. Including  2  who  shall  be  sitting 
members  of  the  National  Film  Preservation 
Board.  These  S  members  of  the  Board  shall, 
to  the  extent  practicable,  represent  diverse 
points  of  views  from  the  film  community.  In- 
cluding motion  picture  producers,  creative 
artists,  nonprofit  and  public  archivists,  his- 
torians, film  critics,  theater  owners,  and  lab- 
oratory and  university  personnel.  The  Li- 
brarian of  Congress  (hereafter  in  this  title 
referred  to  as  the  "Librarian")  shall  be  an  ex 
officio  nonvoting  member  of  the  Board.  Ap- 
pointment to  the  Board  shall  not  constitute 
employment  by,  or  the  holding  of  an  office 
of.  the  United  States  for  the  purpose  of  any 
Federal  law. 

(b)  APPOUmCENT  AND  TERMS.— Within  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Librarian  shall  appoint  the  Direc- 
tors of  the  Board.  Each  Director  shall  be  ap- 
pointed for  a  term  of  4  years.  A  vacancy  on 
the  Board  shall  be  filled,  within  60  days  after 
the  vacancy  occurs,  in  the  naanner  in  which 
the  original  appointment  was  made.  No  indi- 
vidual may  serve  more  than  2  consecutive 
terms  as  a  Director. 

(c)  Chair.— The  Initial  Chair  shall  be  ap- 
pointed by  the  Librarian  from  the  member- 
ship of  the  Board  for  a  2-year  term,  and 
thereafter  shall  be  appointed  and  removed  In 
accordance  with  the  Foundation's  bylaws. 

(d)  QxK>RUM.— A  majority  of  the  current 
membership  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  bosiness. 

(e)  MEKTDI08.— The  Board  shall  meet  at  the 
call  of  the  Librarian  or  the  Chair  at  least 


once  a  year.  If  a  Director  misses  3  consecu- 
tive regularly  scheduled  meetings,  that  indi- 
vidual may  be  removed  from  the  Board  by 
the  Librarian,  and  that  vacancy  shall  be 
filled  in  accordance  with  subsection  (b). 

(f)  Reimbursement  of  Expenses.— Mem- 
bers of  the  Board  shall  serve  without  pay, 
but  may  be  reimbursed  for  the  actual  and 
necessary  traveling  and  subsistence  expenses 
Incurred  by  them  In  the  performance  of  the 
duties  of  the  Foundation. 

(g)  General  Powers.— 

(1)  Organization  of  foundation.— The 
Board  may  complete  the  organisation  of  the 
Foundation  by— 

(A)  appointing,  removing,  and  replacing  of- 
ficers, except  as  provided  for  in  paragraph 
(2XB); 

(B)  adopting  a  constitution  and  bylaws 
consistent  with  the  purposes  of  the  Founda- 
tion and  the  provisions  of  this  title:  and 

(C)  undertaking  such  other  acts  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
title. 

(2)  Ldotation  on  appointment  or  employ- 
EES.— The  following  limitations  apply  with 
respect  to  the  appointment  of  employees  of 
the  Foundation: 

(A)  Except  as  provided  in  subparagraph  (B). 
employees  of  the  Foundation  shall  be  ap- 
pointed, removed,  and  replaced  by  the  Sec- 
retary of  the  Board.  All  employees  (including 
the  Secretary  of  the  Board)  shall  be  ap- 
pointed and  removed  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
m  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
except  that  no  Individual  so  appointed  may 
receive  jiay  in  excess  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-15  of  the 
General  Schedule.  Neither  the  Board,  nor 
any  of  the  employees  of  the  Foundation,  In- 
cluding the  Secretary  of  the  Board,  shall  be 
construed  to  be  employees  of  the  Library  of 
Congress. 

(B)  The  first  employee  appointed  shall  be 
the  Secretary  of  the  Board.  The  Secretary 
shall  be  appointed,  and  may  be  removed  by. 
the  Librarian. 

(C)  The  Secretary  of  the  Board  shall— 

(I)  serve  as  its  executive  director,  and 

(II)  be  knowledgeable  and  experienced  in 
matters  relating  to  film  preservation  and 
restoration  activities,  financial  manage- 
ment, and  fund-raising. 

SBC.   M4.    BICBT8   AND   OBLIGATIONS   OF   TBB 
FOUNDATION 

(a)  General.- The  Foundation— 

(1)  shall  have  perpetual  succession: 

(2)  may  conduct  business  in  the  several 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  States: 

(3)  shall  have  its  principal  ofDces  In  the 
District  of  Columbia:  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  Foundation. 

The  serving  of  notice  to.  or  service  of  process 
upon,  the  agent  required  under  paragraph  (4). 
or  mailed  to  the  business  address  of  such 
agent,  shall  be  deemed  as  service  upon  or  no- 
tice to  the  Foundation. 

(b)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(c)  Powers.- To  carry  out  its  purposes 
under  section  202.  the  Foundation  shall  have. 
In  addition  to  the  powers  otherwise  given  it 
under  this  title,  the  usual  powers  of  a  cor- 
poration acting  as  a  trustee  in  the  District 
of  Columbia,  including  the  power— 


(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest,  ei- 
ther absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  Interest  therein: 

(2)  to  acquire  by  pvirchase  or  exchange  any 
real  or  personal  property  or  interest  therein; 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, reinvest,  retain,  or  otherwise  dispose  of 
any  property  or  Income  therefrom; 

(4)  to  borrow  money  and  issue  bonds,  de- 
bentures, or  other  debt  Instruments; 

(5)  to  sue  and  be  sued,  and  complain  and 
defend  Itself  in  any  court  of  competent  Juris- 
diction, except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence: 

(6)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
its  functions:  and 

(7)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the  Foun- 
dation. 

A  gift,  devise,  or  bequest  may  be  accepted  by 
the  Foundation  even  though  it  Is  encum- 
bered, restricted,  or  subject  to  beneficial  in- 
terests of  private  persons.  If  any  current  or 
future  interest  therein  is  for  the  benefit  of 
the  Foundation. 

SBC.  SOS.  ADHDOSnUTIVB  SBKVICBS  AND  SUP- 
POBT. 

The  Librarian  may  provide  personnel,  fa- 
cilities, and  other  administrative  services  to 
the  Foundation,  including  reimbursement  of 
expenses  under  section  203,  not  to  exceed  the 
current  per  diem  rates  for  the  Federal  Gov- 
ernment, and  the  Foundation  shall  reim- 
burse the  Librarian  therefor.  Amounts  so  re- 
imbursed shall  be  deposited  in  the  Treasury 
to  the  credit  of  the  appropriations  then  cur- 
rent and  chargeable  for  the  cost  of  providing 
such  services. 
SBC.  SM.  ymJONTEEm.  STATUS. 

The  Librarian  may  accept,  without  regard 
to  the  civil  service  classification  laws,  rules, 
or  regulations,  the  services  of  the  Founda- 
tion, the  Board,  and  other  officers  and  em- 
ployees of  the  Board,  without  compensation 
from  the  Library  of  Congress,  as  volunteers 
In  the  performance  of  the  functions  author- 
ized in  this  Utle. 

SBC.  S»7.  AUDHB,  BBPOBT  BBQUIBEMENTS.  AND 
PnmON  OF  ATTOKNBT  CKNERAU 
FOB  BQUITABUI BBUKF. 

(a)  AUDITS.- The  Foondatlon  shall  be 
treated  as  a  private  corporation  established 
under  Federal  law  for  purposes  of  the  Act  en- 
titled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal   law.",   approved   August  30, 

1964  (36  U.S.C.  no:-no3). 

(b)  REPORT.— The  Foundation  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year,  transmit  to  the  Congress  a  report  of  Its 
proceedings  and  activities  during  such  year. 
Including  a  full  and  complete  statement  of 
its  receipts,  expenditures,  and  investments. 

(c)  Relief  With  rbspbct  to  Certain  Foun- 
dation ACTS  OR  Failure  To  act.— if  the 
Foundation- 

(1)  engages  in,  or  threatens  to  engage  in. 
any  act,  practice,  or  policy  that  Is  inconsist- 
ent with  its  purposes  set  forth  In  section 
aa2(b).  or 

(2)  refuses,  fails,  or  neglects  to  discharge 
Its  obligations  under  this  title,  or  threatens 
to  do  so, 

the  Attorney  General  of  the  United  States 
may  file  a  petition  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  for 
such  equitable  relief  as  may  be  Deoesaary  or 
appropriate. 
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SBC.  MS.  UNITED  STAIBS  ""»*«■■  FBOM  UABIL- 

mr. 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts,  or  omissions  of  the 
Foundation,  nor  shall  the  full  faith  and  cred- 
it of  the  United  States  extend  to  any  obliga- 
tion of  the  Foundation. 

SEC.  9W.  AUTHOBIZAnON  OF  AFFBOPRIATION8. 

(a)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Library  of  Congress 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title,  not  to  exceed 
S2SO.0O0  for  each  of  the  fiscal  years  2000 
through  2003,  to  be  made  available  to  the 
Foundation  to  match  private  contributions 
(whether  in  currency,  services,  or  property) 
made  to  the  Foundation  by  private  persons 
and  State  and  local  governments. 

(b)  administrative  Expenses.— No  Federal 
funds  authorized  under  this  section  may  be 
used  by  the  Foundation  for  administrative 
expenses  of  the  Foundation,  including  for 
salaries,  travel,  and  transportation  expenses, 
and  other  overhead  expenses. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
California  [Mr.  Moorhead]  and  the 
gentleman  from  Virginia  [Mr.  SOOTT] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
same. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1734.  the  National  Film  Preservation 
Act  of  1996,  as  amended. 

This  bill  authorizes  an  existing  pro- 
gram first  established  in  1968,  that  de- 
veloped a  national  strategy  to  deal 
with  the  problem  of  preserving  film  for 
educational  and  historical  i>uii>oses. 
The  purpose  of  H.R.  1734  is  to  reauthor- 
ize a  program  that  is  saving  firms 
which,  but  for  preservation  efforts,  will 
be  lost  forever.  Film  Is  currently  cele- 
brating Its  bittersweet  100th  anniver- 
sary. The  seminal  study  on  the  film 
preservation  problem  which  we  author- 
ized in  the  1992  act  documented  that 
for  films  produced  before  1950,  over  50 
peircent  no  longer  survive;  and,  of  films 
made  before  1920,  fewer  than  10  percent 
still  exist.  More  recent  films  face  no 
less  danger— from  color  fading,  vinegar 
syndrome,  and  a  host  of  other  color- 
fully named  but  equally  destructive 
maladies.  The  1992  authorization  ended 
last  month.  Without  the  reauthoriza- 
tion provided  by  H.R.  1734  and  the  sup- 
port and  intervention  of  the  Federal 
Government,  many  of  the  remaining 
materials  will  be  irretrievably  lost. 

In  1968,  Congress  created  the  Na- 
tional Film  Preservation  Board  within 
the  Library  of  Congress  which  recog- 
nized the  Importance  and  fragile  na- 
ture of  our  film  heritage.  In  the  1992  re- 
authorization, the  program  was  rede- 
fined with  a  mission  to  identify  the 
technical  and  policy  problems  related 
to  preserving  film  in  this  country,  and 
to  coordinate  the  development  of  a 
public  and  private  sector  plan  to  ad- 
dress the  problems  so  identified. 

The  1992  legislation  created  a  me- 
thodical two-step  program,  coordinated 


by  the  Librarian  of  Congress  and  the 
Film  Board.  The  first  step  was  the 
completion  In  1993  of  a  comprehensive 
study  conducted  under  the  auspices  of 
the  Library  of  Congress  to  take  a  snap 
shot  of  the  film  preservation  problem 
in  the  United  States.  Public  hearings 
and  public  witnesses  from  Government 
and  private  entities  including  film  stu- 
dios, independent  film  producers,  cre- 
ative artists,  educators  and  other  users 
of  film  materials  described  the  tech- 
nical and  policy  i>roblems  that  must  be 
addressed  to  save  film  from  disintegra- 
tion and  to  make  them  more  readily 
available  to  the  public.  Following  the 
study  was  the  developmeBt  In  1994  of  a 
second  document  known'  as  "the  na- 
tional plan"  to  fix  the  problem  via  a 
public/private  partnership  with  very  re- 
alistic and  specific  implementation 
steps. 

Both  pubic  documents  were  very  well 
received  and  in  fact,  other  countries 
are  modeling  their  film  preservation 
efforts  on  our  methodology.  Implemen- 
tation of  the  plan  is  now  imderway. 
H.R.  1734  will  authorize  the  continued 
implementation  of  the  national  plan  by 
the  Librarian  of  Congress,  since  that 
authoiizatlon  expired  in  June. 

The  materials  that  are  the  focus  of 
H.R.  1734  are  not  the  Hollywood  films 
but  films  which  are  vital  for  edu- 
cational, rather  than  commercial  rea- 
sons, and  which  will  not  survive  with- 
out public  Intervention.  Elxamples  of 
such  films  Include  documentaries  and 
newsreels,  independent  films,  anima- 
tion and  short  subjects,  silent  films, 
films  by  and/or  documenting  minority 
or  ethnic  groups,  films  of  historical, 
educational  or  regional  importance, 
and  films  that  are  no  longer  under 
copsrrlght  protection.  These  films  are 
held  and  maintained  by  public  and  non- 
profit archives.  State  and  local  histori- 
cal societies,  university  and  public  li- 
braries and  similar  institutions  in  all 
50  States. 

Our  bill,  crafted  with  bipartisan  sup- 
port, will  help  save  our  film  heritage, 
with  a  very  minimal  amount  of  Federal 
si>ending,  that  is,  S250,000  per  year, 
which  is  the  current  authorized  rate, 
increasing  moderately  after  fiscal  year 
1999.  Title  I  will  continue  the  work  of 
the  coordinating  body  within  the  Li- 
brary of  Congress,  the  National  Film 
Preservation  Board,  to  enable  the  con- 
tinued implementation  of  the  national 
plan  developed  by  the  1992  act.  H.R. 
1734  picks  up  the  work  already  com- 
pleted by  the  Library  of  Congress  and 
the  National  Film  Preservation  Board 
and  takes  it  to  the  next  logical  step  by 
partnering  the  private  sector  with  the 
public  sector,  creating  a  501(c)  organi- 
zation known  as  the  National  Film 
Preservation  Foundation.  The  Founda- 
tion (title  n)  is  modeled  on  similar  en- 
tities created  by  Congress  and  will  give 
grants  to  archives  and  libraries  that 
are  preserving  films. 

The  libraries  and  archives  with  film 
collections     must     spend     $10,000     to 


$100,000  or  more  per  film  to  preserve, 
restore,  catalog  and/or  store  the  mate- 
rials properly.  The  Foundation  needs 
to  raise  a  considerable  sum  of  private 
money  fl:^m  within  and  outside  the 
film  community.  Examples  of  the  di- 
versity of  institutions  with  such  films 
holdings  that  will  be  eligible  for  Foun- 
dation grants  include:  the  George  East- 
man House,  the  Library  of  Congress, 
the  Museum  of  Modem  Art,  UCLA 
Film  and  Television  Archive,  the  Na- 
tional Center  for  Jewish  Film,  Anthol- 
ogy Film  Archives.  Pacific  Film  Ar- 
chives, Northeast  Historic  Film,  the 
Oregon  Historical  Society,  the  Japa- 
nese American  National  Museum,  the 
Black  Film  Center  at  Indiana  Univer- 
sity, and  many  similar  institutions 
large  and  small,  including  for  example, 
those  supporting  and  promoting  film 
preservation,  such  as  the  American 
Film  Institute.  All  of  these  entities  are 
in  full  support  of  H.R.  1734. 

H.R.  1734  fulfills  the  Government's 
role  in  film  preservation  of  facilitator 
or  coordinator  of  the  work  already 
being  done  in  hundreds  of  archives,  li- 
braries, laboratories,  and  film  studios 
nationwide  and  to  add  some  public 
ftmds  where  needed.  Via  the  Founda- 
tion the  Government  will  provide  the 
seed  money  to  raise  private  funds  to 
save  the  so-called  orphan  films.  It  will 
enable  information  about  technology 
to  be  more  readily  shared,  and  to  co- 
ordinate lab  efforts  and  solve  storage 
problems.  The  Government  will  not 
spend  its  money  on  Hollywood  feature 
films  but  will  encourage  the  studios  to 
continue  to  share  Information  smd  co- 
ordinate efforts  with  the  archives  and 
independent  filmmakers  and  others. 

I  wish  to  thank  the  ranking  member 
of  the  Subcommittee  on  Courts  and  In- 
tellectual Property,  Mrs.  Schroeder, 
for  her  work  on  H.R.  1734. 1  also  wish  to 
thank  my  colleagues  who  cosi>onsored 
this  legislation,  Mr.  Coble,  Mr.  Bono, 
and  Mr.  Conters,  and  my  colleague  on 
the  Committee  on  House  Oversight, 
Mr.  Thomas,  for  working  with  Judici- 
ary to  craft  a  resjwnsible  bill  in  these 
lean  financial  times  that  will  allow 
this  important  work  to  continue.  I 
would  also  like  to  commend  the  Li- 
brarian and  his  staff,  especially  Steve 
Leggett,  and  the  Film  Board  for  the 
work  they  have  done  to  date. 

Mr.  Speaker,  I  urge  the  passage  of 
H.R.  1734. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCOTT.  Mr.  Speaker.  1 3rleld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1734.  This  bill  takes  two  critical  steps 
toward  preserving  America's  very  rich 
but  threatened  heritage  of  culturally, 
historically,  and  aesthetically  signifi- 
cant films. 

The  first  Is  the  reauthorization  of  the 
National  Film  Preservation  Board. 
Congress  established  this  board  in  1968 
tasking  it  with  the  annual  selection  of 
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25.  "culturally,  historically  or  aesthet- 
ically sigmlflcant,"  films  to  the  Na- 
tional Film  Registry  and  the  develoi>- 
ment  of  labeling  giiidelines  for  films 
that  have  been  "materially  altered." 

In  1992,  when  Congress  reauthorized 
the  board,  our  focus  was  on  film  preser- 
vation. The  labeling  guideline  provi- 
sion was  dropped  in  the  1992  reauthor- 
ization because  it  had  proved  to  be  too 
contentious  and  problematic  with  little 
likelihood  of  consensus  among  the  in- 
terested stakeholders. 

Two  significant  accomplishments  re- 
sult troxn  this  1992  reauthorization  act. 
First,  the  1-year  study  completed  in 
1993  persuasively  demonstrated  that 
the  American  film  herltaere  was  at  risk. 
It  found  that  fewer  than  20  percent  of 
the  feature  films  from  the  1920's  sur- 
vive in  complete  form.  For  features 
trom  the  1910's,  the  survival  rate  falls 
to  about  10  percent.  Only  about  half  of 
the  Alms  made  before  1950  survive.  The 
study  found  that  many  lost  American 
films  can  only  be  found  in  foreign  ar- 
chives. This  study  accomplished  the 
important  step  of  assessing  the  nature 
and  scoiw  of  the  threat  to  our  film  her- 
itage. 

The  second  major  achievement  was 
the  development  of  a  national  consen- 
sus plan  for  film  preservation,  rep- 
resentiztg  6  months  of  negotiations  and 
consensus  building  among  archivists, 
educators,  film  makers,  and  film  indus- 
try executives. 

Today,  by  reauthorizing  the  Film 
Preservation  Board  for  7  years,  we  can 
ensure  that  these  efforts  to  preserve 
our  historical  and  cultural  film  herit- 
age will  continue.  By  creating  a  new 
federally  chartered  nonprofit  founda- 
tion, the  National  Film  I^reservation 
Foundation,  this  bill  creates  an  impor- 
tant new  mechanism  to  further  these 
efforts. 

These  two  provisions  will  increase 
film  availability  for  educational  and 
public  exhibition.  They  will  spur  the 
development  of  public-private  partner- 
ships to  restore  key  films,  share  preser- 
vation information  and  repatriate  lost 
American  films  that  are  now  found 
only  in  foreign  archives.  The  founda- 
tion will  be  able  to  raise  money  for  the 
preservation  of  newsreels,  documen- 
taries, independent  and  avant  garde 
films,  socially  significant  amateur 
footage,  regional  historical  films  and 
other  features  of  cultural  and  histori- 
cal importance  that  otherwise  could 
not  survive. 

All  of  this  is  done  with  an  extremely 
modest  authorization  level.  The  film 
board  is  kept  at  S250,000,  and  the  foun- 
dation authorized  for  no  funds  until 
the  fiscal  year  2000  when  an  annual 
celling  of  S2SO.0OO  takes  effect.  While 
Hollywood  films  have  the  commercial 
value  which  will  ensure  their  preserva- 
tion, the  same  cannot  be  said  for  much 
of  our  film  heritage,  which  nonetheless 
has  enormous  cultural  and  historical 
significance. 


It  is  for  these  latter  works,  the  pub- 
lic domain  or  educational  films,  histor- 
ical footage,  documentaries,  and  other 
films  that  this  bill  is  so  vitally  impor- 
tant. 

Let  me  mention  one  example  of  a 
film  now  available  to  the  American 
public  because  of  the  efforts  of  the 
Film  Preservation  Board.  A  film  enti- 
tled "Within  Our  Gates."  the  oldest 
film  directed  by  an  African-American, 
was  selected  and  preserved  by  the  film 
board.  It  was  a  film  that  very  few  peo- 
ple had  seen  because  so  few  copies  were 
available. 

A  copy  of  this  important  but  essen- 
tial lost  work,  a  1920  film  directed  by 
Oscar  Micheau.  was  found  in  the  Span- 
ish film  archives  as  a  result  of  the  pres- 
ervation board  efforts.  The  Library  of 
Congress  has  been  able  to  release  this 
film  on  video  and  make  it  widely  avail- 
able to  the  public.  But  for  the  exist- 
ence of  the  film  board,  this  important 
bit  of  African- American  cultural  herit- 
age would  be  languishing,  unseen  in 
the  Spanish  film  archives. 

H.R.  1734  uses  creative  and  collabo- 
rative approaches  to  ensure  that  Amer- 
ica's rich  film  heritage  is  preserved  for 
future  generations.  I  urge  my  col- 
leagues to  support  it. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
MOORHEAD]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1734,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1734.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


LOBBYING        DISCLOSURE        TECH- 
NICAL AMENDMENTS  ACT  OF  1996 

Mr.  HOKE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3435),  to  make  technical  amend- 
ments to  the  Lobbying  Disclosure  Act 
of  1905,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3435 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  SHORT  TITLE  AND  BBFEREfiCE. 

(a)  Short  Title.— Tlils  Act  may  be  cited  as 
the  "Lobbying  Dlsclosore  Technical  Amend- 
menta  Act  of  1996". 

(b)  Reference.— Whenever  In  this  Act  an 
amendment  or  repeal  is  expressed  In  terms  of 
an  aunendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Lobbying  Disclosure  Act  of 
1995". 

SEC.  a  DCFiNrnoN  or  covered  executive 

BRANCH  OPnaCAL. 

Section  3(3KF)  (2  U.S.C.  1602(3KF))  Is 
amended  by  striking  "7Sll(bK2)"  and  insert- 
ing "75n(bH2XB)". 

SBC.  S.  CLARIFICATION  OF  EXCEPTION  TO  LOB- 
BTING  CONTACT. 

(a)  Certain  Commujocations.— Section 
3(8)(B)(lx)  (2  U.S.C.  ieQ2(8XBXlz))  Is  amended 
by  Inserting  before  the  semicolon  the  follow- 
ing; ".  Including  any  communication  com- 
pelled by  a  Federal  contract,  grant,  loan, 
permit,  or  license". 

(b)  Definition  of  "Pubuc  Official".— Sec- 
tion 3(15KF)  (2  U.S.C.  ie02(15KF))  Is  amended 
by  inserting  ",  or  a  group  of  governments 
acting  together  as  an  International  organisa- 
tion" before  the  period. 

SEC.  4.  DnvREsra 

(a)  Section  4.— Section  4(b)(4)(C)  (2  U.S.C. 
1603(bX4KC))  is  amended  by  striking  "direct 
Interest"  and  inserting  "significant  direct 
Interest". 

(b)  Section  5.— Section  5(bK2XD)  (2  U.S.C. 
ie04(bX2XD))  is  amended  by  striking  "of  the 
Interest.  If  any."  and  Inserting  "of  any  sig- 
nificant direct  Interest". 

(c)  SECTION  14.— Section  14  (3  U.S.C.  IflOB)  U 
amended— 

(1)  In  subsection  (aX2),  by  striking  "a  di- 
rect Interest"  and  inserting  "a  significant 
direct  Interest";  and 

(2)  In  subsection  (bX2).  by  striking  "a  di- 
rect Interest"  and  inserting  "a  significant 
direct  Interest". 

SBC.  a  ESTDIATBS  BASKD  ON  TAX  REPORTING 
STBim. 

(a)  Section  15(a).— Section  i5(a)  (2  U.S.C. 
1601  (a))  Is  amended — 

(1)  by  striking  "A  registrant"  and  Insert- 
ing "A  person,  other  than  a  lobbying  flrm."; 
and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  for  all  other  purposes  consider  as  lob- 
bying contacts  and  lobbying  activities  only— 

"(A)  lobbying  contacts  with  covered  legis- 
lative branch  officials  (as  defined  in  section 
3(4))  and  lobbying  activities  in  support  of 
such  contacts;  and 

"(B)  lobbying  of  Federal  executive  branch 
officials  to  the  extent  that  such  activities 
are  influencing  legislation  as  defined  In  sec- 
tion 4911(d)  of  the  Internal  Revenue  Code  of 
1966  " 

(b)  SECTION  lS(b).— Section  15(b)  (2  U.S.C. 
161(Xb))  is  amended— 

(1)  by  striking  "A  registrant  that  is  sub- 
ject to"  and  inserting  "A  person,  other  than 
a  lobbying  firm,  who  Is  required  to  account 
and  does  account  for  lobbying  expenditures 
pursuant  to";  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

(2)  for  all  other  purposes  consider  as  lobby- 
ing contacts  and  lobbying  activities  only— 

"(A)  lobbying  contacts  with  covered  legis- 
lative branch  officials  (as  defined  in  section 
3(4))  and  lobbying  activities  In  support  of 
such  contacts;  and 

"(B)  lobbying  of  Federal  executive  branch 
officials  to  the  extent  that  amounts  paid  or 
costs  incurred  In  connection  with  such  ac- 
tivities are  not  deductible  pursuant  to  sec- 
tion 163(e)  of  the  Internal  Revenue  Code  of 
1966.". 
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(c)   SECTION   5(C).— SecUon   5(c)   (2  U.S.C. 
1604(c))  Is  amended  by  striking  paragraph  (3). 
SBC    a    DISCLOSURE    OP    INDIVIDUAL    REG- 
ISTERED L(nBTI8T& 

Section  5(b)  (2  U.S.C.  ISIM(b))— 

(1)  in  paragraph  (2).  by  Inserting  "and"  at 
the  end  of  subparagraph  (B).  by  striking  sub- 
paragraph (C).  and  by  redesignating  subpara- 
graph (D)  as  subparagraph  (C).  and 

(2)  by  redesignating  paragraphs  (2).  (3).  and 
(4)  as  paragraphs  (3).  (4).  and  (5).  respec- 
tively, and  by  adding  after  paragraph  (1)  the 
following: 

"(2)  a  list  of  employees  of  the  registrant 
who  acted  as  lobbyists  on  behalf  of  the  client 
during  the  semi-annual  reporting  period;". 

SBa  7.  EXEMPTION  BASED  ON   REtHSTRATION 
UNDER  LOBBYING  ACT. 

Section  3(h)  of  the  Foreign  Agents  Reg- 
IstraUon  Act  of  1998  (22  U.S.C.  613(h))  Is 
amended  by  striking  "is  required  to  register 
and  does  register"  and  inserting  "has  en- 
gaged In  lobbying  activities  and  has  reg- 
istered". 
SBC  a  FURNISHING  INFORMATION. 

(a)  INFORMATION  TO  AGENCY  OR  OFFICIAL  OF 

GOVERNMENT. — Sectlon  4(e)  of  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C. 
614(e))  Is  amended— 

(1)  by  striking  "political  propaganda"  and 
Inserting"  Informational  materials":  and 

(2)  by  strildng  "the  propaganda"  and  In- 
serting "the  informational  materials". 

(b)  REPORTS.— SecUon  11  of  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C. 
621)  is  amended  by  striking  "political  propa- 
ganda" and  Inserting  "lnformati,onal  mate- 
rials". 

The  SPEAKE31  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  HOKB]  and  the  gentleman 
fi-om  Virginia  [Mr.  Soott]  each  will 
control  20  minutes. 

The  (Thair  recognizes  the  gentleman 
from  Ohio  [Mr.  Hoke]. 

GENERAL  LEAVE 

Mr.  HOKE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  3435,  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Ohio? 

There  was  no  objection. 

Mr.  HOKE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3435,  the  Lobbying 
Disclosure  Technical  Amendments  Act 
of  1996  addresses  several  technicsd 
issues  which  have  been  raised  during 
the  initial  months  of  implementation 
of  the  Lobbsrlng  Disclosure  Act  of  1995. 
The  amendments  made  by  the  bill  will 
strengthen  what  is  already  widely 
viewed  as  a  significant  and  successful 
law. 

The  Lobbying  Disclosure  Act  of  1995 
was  the  first  substantive  reform  in  the 
laws  governing  lobbsring  disclosure 
since  the  Federal  Regulation  of  Lobby- 
ing Act  of  1946.  This  reform  was  nec- 
essary due  to  the  Supreme  Court's  nar- 
row construction  of  the  1946  Regulation 
Of  Lobbying  Act  in  United  States  ver- 
sus Harrlss  which  effectively  evis- 
cerated that  act.  Last  fall,  this  House 
passed   this   landmark   legislation   In 


identical  form  to  the  Senate-passed 
language.  This  action  enabled  the  ICMth 
Congress  to  send  the  bill  directly  to 
the  President,  thus  passing  the  first 
meaningful  lobbsring  disclosure  legisla- 
tion in  over  40  years. 

Section  2  of  the  bill  would  clarify  the 
definition  of  a  covered  executive 
branch  official  under  the  act.  Section  3 
of  the  bill  would  add  a  clarification  of 
the  exception  to  a  lobbsang  contact  so 
that  any  commimication  compelled  by 
a  Federal  contract,  grant,  loan,  permit 
or  license  would  not  be  considered  a 
lobbying  contact.  Section  3  also  would 
make  plain  that  groupe  of  governments 
acting  together  as  international  orga- 
nizations would  not  be  required  to  reg- 
ister under  the  Lobbsring  Disclosure 
Act.  Section  4  of  the  bill  would  clarify 
what  a  "direct  interest"  is  when  a  reg- 
istrant has  an  affiliation  with  a  foreign 
inteirest. 

In  addition,  section  5  of  the  bill 
would  clarify  how  estimates  based  on 
the  tax  reporting  sjrstem  can  an  should 
be  used  in  relation  to  reporting  lobby- 
ing expenses.  This  section  also  would 
I>rovide  that  registrants  engaging  in 
executive  branch  lobbying  and  who 
make  a  section  15  election  must  use 
the  Tax  Code  uniformly  for  all  of  their 
executive  branch  lobbsrlng  registration 
and  reporting  under  the  act. 

Section  6  of  the  bill  would  make  the 
reporting  requirement  of  the  act  con- 
sistent with  the  registration  require- 
ment by  eliminating  the  duplicative 
repoiting  requirement  of  maintaining  a 
list  of  lobbsrlsts  for  each  general  issue 
area  under  the  act.  This  section  w6uld 
make  uniform  the  registration  require- 
ment that  the  name  of  each  employee 
of  the  registrant  who  acts  as  a  lobbyist 
on  behalf  of  a  client  be  disclosed  in  a 
similar  fashion  in  the  registration's 
semiannual  reports. 

Moreover,  section  7  of  H.R.  3435 
would  clarify  the  original  intent  of  the 
act  by  providing  that  anyone  engaged 
in  even  a  de  minimis  level  of  lobbying 
activities  on  behalf  of  a  foreign  com- 
mercial entity  can  register  under  the 
Lobbying  Disclosure  Act  rather  than 
the  Foreign  Agents  Registration  Act  of 
1938.  This  change  would  reaffirm  the 
Congressional  intent  of  requiring  dis- 
closure of  foreign  non-government  rep- 
resentations under  the  Xiobbsrlng  Dis- 
closure Act  and  disclosure  of  foreign 
governmental  representations  under 
the  Foreign  Agents  Registration  Act. 

Finally  Mr.  Speaker,  section  8  of  the 
bill  would  make  a  purely  technical 
change  to  the  Foreign  Agents  Registra- 
tion Act  by  striking  the  term  "politi- 
cal propaganda"  and  inserting  in  its 
place  "informational  materials."  The 
changes  made  by  section  8  would  com- 
plete the  changes  made  to  the  termi- 
nology that  were  first  made  in  the  Lob- 
bying Disclosure  Act. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 


Mr.  Speaker.  I  rise  in  support  of  H.R. 
3435.  Last  session,  with  strong  biparti- 
san support,  this  Congress  passed  a 
major  overhaul  of  the  lobbying  disclo- 
sure rules  which  require  the  reporting 
of  meaningful  and  important  informa- 
tion from  registered  lobbyists. 

Since  the  passage  of  that  measure, 
the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  have  worked  hard  to 
provide  the  specific  rules  to  implement 
this  legislation.  During  the  course  of 
the  promulgation  of  the  rules,  sugges- 
tions have  been  made  to  improve  and 
in  some  cases  strengthen  the  reporting 
requirements  of  the  Lobbsring  Disclo- 
sure Act  of  1995. 

Further  suggestions  have  been  made 
to  simplify  what  in  this  case  may  have 
been  duplicative  and  burdensome  re- 
quirements on  some  not-for-profit  in- 
stitutions. 

Mr.  Speaker,  the  technical  amend- 
ments in  today's  bill  refiect  those  im- 
provements. 

D  1430 

We  have  corrected  unnecessary  re- 
quirements, we  have  provided  fairness 
for  those  whose  lobbying  efforts  are 
negligible,  and  we  have  streamlined 
the  duplicative  reporting  require- 
ments. 

The  measure  was  passed  out  of  the 
Committee  on  the  Judiciary  unani- 
mously, and  I  urge  its  passage  today 
under  the  suspension  of  the  rules. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HOKE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  jrleld 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). The  question  is  on  the  motion 
offered  by  the  gentleman  firom  Ohio 
[Mr.  HOKE]  that  the  House  susi>end  the 
rules  and  pass  the  bill,  H.R.  3435,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GRANTING  CONSENT  OF  CONGRESS 
TO  JENNINGS  RANDOLPH  LAKE 
PROJECT 

Mr.  GEKAS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  113)  granting  the 
consent  of  Congress  to  the  compact  to 
provide  for  joint  natural  resource  man- 
agement and  enforcement  of  laws  and 
regulations  pertaining  to  natural  re- 
sources and  boating  at  the  Jennings 
Randolph  Lake  project  lying  in  Ciarrett 
County,  MD,  and  Mineral  County,  WV, 
entered  into  between  the  States  of 
West  Virginia  and  Maryland. 

The  Clerk  read  as  follows: 

H.J.  RES.  113 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  CONGRESSIONAL  CONSXNT. 

The  Congress  hereby  consents  to  the  Jen- 
nings Randolph  Lake  Project  Compact  en- 
tered Into  between  the  States  of  West  Vir- 
ginia and  Maryland  which  compact  Is  sub- 
stantially as  follows; 

-COMPACT 

"Whereas  the  State  of  Maryland  and  the 
State  of  West  Virginia,  with  the  concurrence 
of  the  United  States  Department  of  the 
Army.  Corps  of  Engineers,  have  approved  and 
desire  to  enter  Into  a  compact  to  provide  for 
joint  natural  resource  management  and  en- 
forcement of  laws  and  regulations  pertaining 
to  natural  resources  and  boating  at  the  Jen- 
nings Randolph  Lake  Project  lying  in  Gar- 
rett County.  Maryland  and  Mineral  County. 
West  Virginia,  for  which  they  seek  the  ap- 
proval of  Coagreas,  and  which  compact  Is  as 
follows: 

"Whereas  the  signatory  parties  hereto  de- 
sire to  provide  for  joint  natural  resource 
management  and  enforcement  of  laws  and 
regulations  pertaining  to  natural  resources 
and  boating  at  the  Jennings  Randolph  Lake 
Project  lying  in  Garrett  County.  Maryland 
and  Mineral  County.  West  Virginia,  for 
which  they  have  a  joint  responsibility;  and 
they  declare  as  follows: 

"1.  The  Congress,  under  Public  Law  87-874. 
authorized  the  development  of  the  Jennings 
Randolph  Lake  Project  for  the  North  Branch 
of  the  Potomac  River  substantially  In  ac- 
cordance with  House  Document  Number  MS. 
87th  Congress,  3nd  Session  for  flood  control, 
water  supply,  water  quality,  and  recreation: 
and 

"2.  Section  4  of  the  Flood  Control  Act  of 
1944  (Ch  865.  SB  SUt.  534)  provides  that  the 
Chief  of  Engineers,  under  the  supervision  of 
the  Secretary  of  War  (now  Secretary  of  the 
Army).  Is  authorised  to  construct,  maintain, 
and  operate  public  park  and  recreational  fa- 
cilities in  reservoir  areas  under  control  of 
such  Secretary  for  the  purpose  of  boating, 
swimming,  bathing,  fishing,  and  other  rec- 
reational purposes,  so  long  as  the  same  is 
not  inconsistent  with  the  laws  for  the  pro- 
tection of  fish  and  wildlife  of  the  State(s)  in 
which  such  area  is  situated:  and 

"3.  Pursuant  to  the  authorities  cited 
above,  the  U.S.  Army  Engineer  District  (Bal- 
timore), hereinafter  'District',  did  construct 
and  now  maintains  and  operates  the  Jen- 
nings Randolph  Lake  Project:  and 

"4.  The  National  Environmental  Policy 
Act  of  1969  (P.L.  91-190)  encourages  produc- 
tive and  enjoyable  harmony  between  man 
and  his  environment,  promotes  efforts  which 
will  stimulate  the  health  and  welfare  of  man. 
and  encourages  cooperation  with  State  and 
local  governments  to  achieve  these  ends;  and 

"5.  The  Fish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661-M6C)  provides  for  the  consider- 
ation and  coordination  with  other  features  of 
water-resource  development  programs 
through  the  effectual  and  harmonious  plan- 
ning, development,  maintenance,  and  coordi- 
nation of  wildlife  conservation  and  rehabili- 
tation; and 

"6.  The  District  has  Fisheries  and  Wildlife 
Plans  as  part  of  the  District's  project  Oper- 
ational Management  Plan;  and 

"7.  In  the  respective  States,  the  Maryland 
Department  of  Natural  Resources  (herein- 
after referred  to  as  'Maryland  DNR')  and  the 
West  Virginia  Division  of  Natural  Resources 
(hereinafter  referred  to  as  'West  Virginia 
DNR')  are  responsible  for  providing  a  system 
of  control,  propagation,  management,  pro- 
tection, and  regulation  of  natural  resources 
and  boating  in  Maryland  and  West  Virginia 
and  the  enforcement  of  laws  and  regulations 
pertaining  to  those  resources  as  provided  in 


Annotated  Code  of  Maryland  Natural  Re- 
sources Article  and  West  Virginia  Chapter 
20,  respectively,  and  the  successors  thereof: 
and 

"8.  The  District,  the  Maryland  DNR.  and 
the  West  Virginia  DNR  are  desirous  of  con- 
serving, perpetuating  and  improving  fish  and 
wildlife  resources  and  recreational  benefits 
of  the  Jennings  Randolph  Lake  Project:  and 

"9.  The  District  and  the  States  of  Mary- 
land and  West  Virginia  wish  to  Implement 
the  aforesaid  acts  and  responsibilities 
through  this  Compact  and  they  each  recog- 
nise that  consistent  enforcement  of  the  nat- 
ural resources  and  boating  laws  and  regula- 
tions can  best  be  achieved  by  entering  this 
Compact: 

"Now.  therefore,  be  It  Resolved,  That  the 
States  of  Maryland  and  West  Virginia,  with 
the  concurrence  of  the  United  States  Depart- 
ment of  the  Army.  Corps  of  EIngineers.  here- 
by solemnly  covenant  and  agree  with  each 
other,  upon  enactment  of  concurrent  legisla- 
tion by  The  Congress  of  the  United  States 
and  by  the  respective  state  legislatures,  to 
the  Jennings  Randolph  Lake  Project  Com- 
pact, which  consists  of  this  i>reamble  and  the 
articles  that  follow: 

"Article  I— Name,  Flndinge.  and  Porpoee 

"1.1  This  compact  shall  be  known  and  may 
be  cited  as  the  Jennings  Randolph  Lake 
Project  Compact. 

"1.2  The  legislative  bodies  of  the  respective 
signatory  parties,  with  the  concurrence  of 
the  U.S.  Army  Corps  of  Engineers,  hereby 
find  and  declare: 

"1.  The  water  resources  and  project  lands 
Of  the  Jennings  Randolph  Lake  Project  are 
affected  with  local,  state,  regional,  and  na- 
tional interest,  and  the  planning,  conserva- 
tion, utilisation,  protection  and  manage- 
ment of  these  resources,  under  appropriate 
arrangements  for  inter-governmental  co- 
operation, are  public  purposes  of  the  respec- 
tive signatory  parties. 

"2.  "The  lands  and  waters  of  the  Jennings 
Randolph  Lake  Project  are  subject  to  the 
sovereign  rights  and  resimnslbilltles  of  the 
signatory  parties,  and  it  is  the  purpose  of 
this  compact  that,  notwithstanding  any 
boundary  between  Maryland  and  West  Vir- 
ginia that  preexisted  the  creation  of  Jen- 
nings Randolph  Lake,  the  parties  will  have 
and  exercise  concurrent  Jurisdiction  over 
any  lands  and  waters  of  the  Jennings  Ran- 
dolph Lake  Project  concerning  natural  re- 
sources and  boating  laws  and  regulations  In 
the  common  Interest  of  the  people  of  the  re- 
gion. 

-Aitlele  n— Dletrlet  ReqMMwibiUtlee 

"The  District,  within  the  Jennings  Ran- 
dolph Lake  Project. 

"2.1  Acknowledges  that  the  Maryland  DNR 
and  West  Virginia  DNR  have  authorities  and 
responsibilities  in  the  establishment,  admin- 
istration and  enforcement  of  the  natural  re- 
sources and  boating  laws  and  regulations  ap- 
plicable to  this  project,  iirovided  that  the 
laws  and  regulations  promulgated  by  the 
States  support  and  Implement,  where  appli- 
cable, the  Intent  of  the  Rules  and  Regula- 
tions Governing  Public  Use  of  Water  Re- 
sotuxes  Development  Projects  administered 
by  the  Chief  of  Engineers  In  Title  36,  Chapter 
RL  Part  337,  Code  of  Federal  Regxilatlons, 

"2.2  Agrees  to  practice  those  forms  of  re- 
source management  as  determined  Jointly  by 
the  District,  Maryland  DNR  and  West  Vir- 
ginia DNR  to  be  beneficial  to  natural  re- 
sources and  which  will  enhance  public  rec- 
reational opportunities  compatible  with 
other  authorised  purposes  of  the  project, 

"2.3  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  prior  to  the 


issuance  of  any  permits  for  activities  or  spe- 
cial events  which  would  Include,  but  not  nec- 
essarily be  limited  to:  fishing  tournaments, 
training  exercises,  regattas,  marine  parades. 
placement  of  ski  rampe.  slalom  water  ski 
courses  and  the  establishment  of  private 
markers  and/or  lighting.  All  such  permits 
issued  by  the  District  will  require  the  per- 
mittee to  comply  with  all  State  laws  and 
regulations, 

"2.4  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  regarding  any 
recommendations  for  regulations  affecting 
natural  resources,  including,  but  not  limited 
to,  hunting,  trapping,  fishing  or  boating  at 
the  Jennings  Randolph  Lake  Project  which 
the  District  believes  might  be  desirable  for 
reasons  of  public  saiety.  administration  of 
public  use  and  enjoyment. 

"2.5  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  relative  to  the 
marking  of  the  lake  with  buoys,  aids  to  navi- 
gation, regulatory  markers  and  establishing 
and  posting  of  speed  limits,  no  wake  sones. 
restricted  or  other  control  areas  and  to  pro- 
vide. Install  and  maintain  such  buoys,  aids 
to  navigation  and  regulatory  markers  as  are 
necessary  for  the  Implementation  of  the  Dis- 
trict's Operational  Management  Plan.  All 
buoys,  aids  to  navigation  and  regulatory 
markers  to  be  used  shall  be  marked  in  con- 
formance with  the  Uniform  State  Waterway 
Marking  System. 

"2.6  Agrees  to  allow  hunting,  trapping, 
boating  and  fishing  by  the  public  in  accord- 
ance with  the  laws  and  regulations  relating 
to  the  Jennings  Randolph  Lake  Project. 

"2.7  Agrees  to  pro>vlde.  Install  and  main- 
tain public  rampe.  parking  areas,  courtesy 
docks,  etc..  as  provided  for  by  the  approved 
Corps  of  Engineers  Master  Plan,  and 

"2.8  Agrees  to  notify  the  Maryland  DNR 
and  the  West  Virginia  DNR  of  each  reservoir 
drawdown  prior  thereto  excepting  drawdown 
for  the  reestabllshment  of  normal  lake  levels 
following  flood  control  operations  and  draw- 
down resulting  from  routine  water  control 
management  operations  described  in  the  res- 
ervoir regulation  manual  including  releases 
requested  by  water  supply  owners  and  nor- 
mal water  quality  releases.  In  case  of  emer- 
gency releases  or  emergency  Qow  curtail- 
ments, telephone  or  oral  notification  will  be 
provided.  The  District  reserves  the  right,  fol- 
lowing Issuance  of  the  above  notice,  to  make 
operational  and  other  tests  which  may  be 
necessary  to  insure  the  safe  and  efficient  op- 
eration of  the  dam,  for  Inspection  and  main- 
tenance purposes,  and  for  the  gathering  of 
water  quality  data  both  within  the  impound- 
ment and  in  the  Potomac  River  downstream 
from  the  dam. 

-Aitiele  TO-Strntm  RMpoMibiUttee 

"The  State  of  Maryland  and  the  State  of 
West  Virginia  agree: 

"3.1  That  each  State  will  have  and  exercise 
concurrent  jurisdiction  with  the  District  and 
the  other  State  for  the  puriwse  of  enforcing 
the  civil  and  criminal  laws  of  the  respective 
States  pertaining  to  natural  resources  and 
boating  laws  and  regulations  over  any  lands 
and  waters  of  tl\e  Jennings  Randolph  Lake 
Project; 

"3.2  That  existing  natural  resources  and 
boating  laws  and  regulations  already  In  ef- 
fect in  each  State  shall  remain  in  force  on 
the  Jennings  Randolph  Lake  Project  until 
either  State  amends,  modifies  or  rescinds  its 
laws  and  regulations; 

"3.3  That  the  Agreement  for  Fishing  Prlvl- 
leges  dated  June  M.  1985  between  the  State 
of  Maiyland  and  the  State  of  West  Vlrtlala, 
as  anMDded.  remains  In  fUlI  force  and  effect: 

"3.4  To  enforce  the  natural  resources  and 
boaUng  laws  and  rarulatlona  applicable  to 
the  Jennings  Randolph  Lake  Project; 
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"3.5  To  supply  the  District  with  the  name, 
address  and  telephone  number  of  the  per- 
son(s)  to  be  contacted  when  any  drawdown 
except  those  resulting  from  normal  regula- 
tion procedures  occurs: 

"3.6  To  inform  the  Reservoir  Manager  of 
all  emergencies  or  unusual  activities  occur- 
ring on  the  Jennings  Randolph  Lake  Project; 

"3.7  To  provide  training  to  District  em- 
ployees In  order  to  familiarize  them  with 
natural  resources  and  boating  laws  and  regu- 
lations as  they  apply  to  the  Jennings  Ran- 
dolph Lake  Project:  and 

"3.8  To  recognize  that  the  District  and 
other  Federal  Agencies  have  the  right  and 
responsibility  to  enforce,  within  the  bound- 
aries of  the  Jennings  Randolph  Lake  Project, 
all  applicable  Federal  laws,  rules  and  regula- 
tions so  as  to  provide  the  public  with  safe 
and  healthful  recreational  opportunities  and 
to  provide  protection  to  all  federal  property 
within  the  project. 

-Aitiele  lY-^Motoal  Cooperation 

"4.1  Pursuant  to  the  alms  and  purposes  of 
this  Compact,  the  State  of  Maryland,  the 
State  of  West  Virginia  and  the  District  mu- 
tually agree  that  representatives  of  their 
natural  resource  management  and  enforce- 
ment agencies  will  cooperate  to  further  the 
purposes  of  this  (impact.  T'his  cooperation 
Includes,  but  is  not  limited  to,  the  following: 

"4.2  Meeting  Jointly  at  least  once  annu- 
ally, and  iprovldlng  for  other  meetings  as 
deemed  necessary  for  discussion  of  matters 
relating  to  the  management  of  natural  re- 
sources and  visitor  use  on  lands  and  waters 
within  the  Jennings  Randolph  Lake  Project; 

"4.3  Evaluating  natural  resources  and 
boating,  to  develop  natural  resources  and 
boating  management  plans  and  to  initiate 
and  carry  out  management  programs; 

"4.4  Encouraging  the  dissemination  of 
Joint  publications,  press  releases  or  other 
public  information  and  the  Interchange  be- 
tween parties  of  all  pertinent  agency  policies 
and  objectives  for  the  use  and  perpetuation 
of  natural  resources  of  the  Jennings  Ran- 
dolph Lake  Project;  and 

"4.5  Entering  into  working  arrangements 
as  occasion  demands  for  the  use  of  lands,  wa- 
ters, construction  and  use  of  buildings  and 
other  facilities  at  the  project. 

-Article  V— General  Provialoiis 

"5.1  Each  and  every  i>ro vision  of  this  Com- 
pact is  subject  to  the  laws  of  the  States  of 
Maryland  and  West  Virginia  and  the  laws  of 
the  United  States,  and  the  delegated  author- 
ity in  each  instance. 

"5.2  The  enforcement  and  applicability  of 
natural  resources  and  boating  laws  and  regu- 
lations referenced  in  this  Compact  shall  be 
limited  to  the  lands  and  waters  of  the  Jen- 
nings Randolph  Lake  Project,  including  but 
not  limited  to  the  prevailing  reciprocal  fish- 
ing laws  and  regulations  between  the  States 
of  Maryland  and  West  Virginia. 

"5.3  Nothing  In  this  Compact  shall  be  con- 
strued as  obligating  any  party  hereto  to  the 
extwndlture  of  funds  or  the  future  payment 
of  money  In  excess  of  appropriations  author- 
ized by  law. 

"5.4  The  provisions  of  this  Compact  shall 
be  severable,  and  if  any  phrase,  clause,  sen- 
tence or  provision  of  the  Jennings  Randolph 
Lake  Project  Compact  is  declared  to  be  un- 
constitutional or  inapplicable  to  any  signa- 
tory party  or  agency  of  any  party,  the  con- 
stitutionality and  applicability  of  the  Com- 
pact shall  not  be  otherwise  affected  as  to  any 
provision,  party,  or  agency.  It  Is  the  legisla- 
tive Intent  that  the  provisions  of  the  Com- 
pact be  reasonably  and  liberally  construed  to 
effectuate  the  stated  poriXMes  of  the  Com- 
pact. 


"5.5  No  member  of  or  delegate  to  Congress, 
or  signatory  shall  be  admitted  to  any  share 
or  part  of  this  Compact,  or  to  any  benefit 
that  may  arise  therefirom;  but  this  jawvlslon 
shall  not  be  construed  to  extend  to  this 
agreement  If  made  with  a  corporation  for  Its 
general  beneOt. 

"5.6  When  this  Compact  has  been  ratified 
by  the  legislature  of  each  respective  State, 
when  the  Governor  of  West  Virginia  and  the 
Governor  of  Maryland  have  executed  this 
Compact  on  behalf  of  their  respective  States 
and  have  caused  a  verified  copy  thereof  to  be 
filed  with  the  Secretary  of  State  of  each  re- 
spective State,  when  the  Baltimore  District 
of  the  U.S.  Army  Corps  of  Engineers  has  exe- 
cuted its  concurrence  with  this  Compact. 
and  when  this  Comitact  has  been  consented 
to  by  the  Congress  of  the  United  States,  then 
this  Compact  shall  become  operative  and  ef- 
fective. 

"5.7  Either  State  may,  by  legislative  act, 
after  one  year's  written  notice  to  the  other, 
withdraw  from  this  (Compact.  The  U.S.  Army 
Corps  of  Engineers  may  withdraw  its  concur- 
rence with  this  ComjMict  upon  one  year's 
written  notice  from  the  Baltimore  District 
Engineer  to  the  Governor  of  each  State. 

"5.8  This  Compact  may  be  amended  from 
time  to  time.  E^ch  proposed  amendment 
shall  be  presented  in  resolution  form  to  the 
Governor  of  each  State  and  the  Baltimore 
District  Engineer  of  the  U.S.  Army  Corps  of 
Engineers.  An  amendment  to  this  Compact 
shall  become  effective  only  after  it  has  been 
ratified  by  the  legislatures  of  both  signatory 
States  and  concurred  In  by  the  U.S.  Army 
Corps  of  Einglneers.  Baltimore  District. 
Amendments  shall  become  effective  thirty 
days  after  the  date  of  the  last  concurrence  or 
ratification.". 

Sec.  2.  The  right  to  alter,  amend  or  repeal 
this  Joint  resolution  Is  hereby  expressly  re- 
served. The  consent  granted  by  this  Joint 
resolution  shall  not  be  construed  as  impair- 
ing or  in  any  manner  affecting  any  right  or 
Jurisdiction  of  the  United  States  in  and  over 
the  region  which  forms  the  subject  of  the 
compact. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
Pennsylvania  [Mr.  Gekas]  and  the  gen- 
tleman from  Virginia  [Mr.  Scott]  each 
will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution,  which  passed  the  Commit- 
tee on  the  Judiciary  by  a  vote  of  25  to 
0. 

This  is  a  compact,  Mr.  Speaker,  and 
we  have  learned  rather  continuously 
during  our  service  in  Congress  that 
many  times  when  one  State  wants  to 
enter  into  an  agreement  with  another 
or  with  more  than  one  other,  that  that 
immediately  engag'es  the  Constitution 
of  the  United  States  because  any  agree- 
ment that  is  reached  between  two  or 
more  States  has  to  be,  in  effect,  rati- 
fied by  the  Congress  of  the  United 
States. 

This  particular  compact  which  we 
discuss  here  today  is  one  entered  into 
between  West  Virginia  and  Maryland, 
and  it  has  to  do  with  the  lake  project, 
the  Jeimlngs  Randolph  Lake  piroject, 
which  lies  in  Garrett  County.  MD.  and 
Mineral  County,  WV. 


Mr.  Speaker,  the  lake  that  is  extant 
in  this  region  between  the  two  States 
at  one  time  contained,  and  still  does, 
the  unseen  invisible  border  line  be- 
tween the  two  States.  So  one  can  see 
that  if  any  one  of  the  States  want  to  do 
anything  with  the  lake  or  the  other, 
then  a  question  arises  which  side  of  the 
border  in  the  middle  of  the  lake,  where 
does  West  Viirglnia  begin  and  Maryland 
end,  et  cetera? 

Well,  they  worked  out  a  wonderful 
agreement  in  order  to  correct  mine 
draina^  problems  and  improve  waste 
treatment  and  municipal  and  indus- 
trial point  sources,  and  the  border  line 
in  the  middle  of  the  lake  has  become 
moot  because  of  a  contract,  and  now 
we  here  in  the  Congress  are  ready  to 
concur  in  their  agreement. 

So  all  these  civil  and  criminal  laws 
of  the  respective  States  concerning 
natural  resources  and  boating,  consid- 
eration of  other  factors,  all  of  that  will 
be  wrapped  up  in  the  agreement  which 
we  ratify  here  today. 

I  urge  adoption  of  this  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCOTT.  Mr.  Speaker,  I  shield  my- 
self such  time  as  I  may  consume. 

Mr  Speaker,  House  Joint  Resolution 
113,  introduced  by  the  gentleman  from 
West  Virginia  [Mr.  Mollohan]  and  the 
gentlenuin  fi-om  Maryland  [Mr.  Babt- 
i^ett]  would  grant  the  consent  of  Con- 
gress to  a  compact  between  the  States 
of  Maryland  and  West  Virginia  provid- 
ing for  joint  natural  resource  mana^- 
ment  and  law  enforcement  at  Jennings 
Randolph  Lake.  The  lake  was  created 
out  of  a  branch  of  the  Potomac  River 
on  the  border  of  the  two  States  by  a 
U.S.  Army  Corps  of  ESngineers  project, 
and,  according  to  testimony  received 
by  the  Conunlttee  on  the  Judiciary, 
the  lack  of  a  clear  boundary  has  ham- 
pered policing  and  resource  manage- 
ment efforts,  and  the  need  for  this  type 
of  cooperation  between  the  States  is 
particularly  acute  during  the  peak 
summer  months. 

The  other  body,  Mr.  Speaker,  ai>- 
proved  a  companion  measure  by  unani- 
mous consent. 

I  know  of  no  opposition  to  this  meas- 
ure and  urge  its  adoption  by  the  House. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  113. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GEKAS.  Mr.  Si>eaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  joint  resolution 
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(S.J.  Res.  20)  granting  the  consent  of 
Congress  to  the  compact  to  provide  for 
joint  natural  resource  management 
and  enforcement  of  laws  and  regula- 
tions pertaining  to  natural  resources 
and  boating  at  the  Jennings  Randolph 
Lake  Project  lying  in  Garrett  County, 
Maryland  and  Mineral  County.  West 
Virginia,  entered  into  between  the 
States  of  West  Virginia  and  Maryland, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  text  of  the  Senate  joint  resolu- 
tion is  as  follows: 

S.J.  Res.  ao 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemtiled, 

SECTION  1.  CONGBCanONAL  CONSENT. 

The  Congress  hereby  consents  to  the  Jen- 
nings Randolph  Lake  Project  Compact  en- 
tered Into  between  the  States  of  West  Vir- 
ginia and  Maryland  which  compact  Is  sub- 
stantially as  follows: 

"COMPACT 

"Whereas  the  State  of  Maryland  and  the 
State  of  West  Virginia,  with  the  concurrence 
of  the  United  States  Department  of  the 
Army.  Corps  of  Engineers,  have  approved  and 
desire  to  enter  Into  a  compact  to  provide  for 
Joint  natural  resource  management  and  en- 
forcement of  laws  and  regulations  pertaining 
to  natural  resourcM  and  boating  at  the  Jen- 
nings Randolph  Lake  Project  lying  In  Gar- 
rett County.  Maryland  and  Mineral  County. 
West  Virginia,  for  which  they  seek  the  ap- 
proval of  Congress,  and  which  compact  Is  as 
follows: 

"Whereas  the  signatory  parties  hereto  de- 
sire to  provide  for  joint  natural  resource 
management  and  enforcement  of  laws  and 
regulations  pertaining  to  natural  resources 
and  boating  at  the  Jennings  Randolph  Lake 
Project  lying  In  Garrett  County.  Maryland 
and  Mineral  County.  West  Virginia,  for 
which  they  have  a  joint  responsibility;  and 
they  declare  as  follows: 

"1.  The  Congress,  under  Public  Law  87-674. 
authorized  the  development  of  the  Jennings 
Randolph  Lake  Project  for  the  North  Branch 
of  the  Potomac  River  substantially  In  ac- 
cordance with  House  Document  Number  4flB. 
87th  Congress.  2nd  Session  for  flood  control, 
water  supply,  water  quality,  and  recreation: 
and 

"2.  Section  4  of  the  Flood  Control  Act  of 
1M4  (Ch  666.  58  Stat.  S34)  provides  that  the 
Chief  of  Engineers,  under  the  supervision  of 
the  Secretary  of  War  (now  Secretary  of  the 
Army),  is  authorised  to  construct,  maintain 
and  operate  public  park  and  recreational  fa- 
cilities In  reservoir  areas  under  control  of 
such  Secretary  for  the  purpose  of  boating, 
swimming,  bathing,  fishing,  and  other  rec- 
reational purposes,  so  long  as  the  same  is 
not  Inconsistent  with  the  laws  for  the  pro- 
tection of  flah  and  wildlife  of  the  8tate(8)  in 
which  such  area  is  situated:  and 

"3.  Pursuant  to  the  authorities  cited 
above,  the  U.S.  Army  Engineer  District  (Bal- 
timore), hereinafter  'District',  did  construct 
and  now  maintains  and  operates  the  Jen- 
nings Randolph  Lake  Project:  and 

"4.  The  National  Environmental  Policy 
Act  of  1960  (PX.  91-190)  encourages  produc- 


tive and  enjoyable  harmony  between  man 
and  his  environment,  promotes  efforts  which 
will  stimulate  the  health  and  welfare  of  man, 
and  encourages  cooperation  with  State  and 
local  governments  to  achieve  these  ends:  and 

"5.  The  Fish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661-666C)  provides  for  the  consider- 
ation and  coordination  with  other  features  of 
water-resource  development  programs 
through  the  effectual  and  harmonious  plan- 
ning, development,  maintenance,  and  coordi- 
nation of  wildlife  conservation  and  rehabili- 
tation: and 

"6.  The  District  has  Fisheries  and  Wildlife 
Plans  as  part  of  the  District's  project  Oper- 
ational Management  Plan:  and 

"7.  In  the  resi>ectlve  States,  the  Maryland 
Department  of  Natural  Resources  (herein- 
after referred  to  as  Maryland  DNR')  and  the 
West  Virginia  Division  of  Natural  Resources 
(hereinafter  referred  to  as  'West  Virginia 
DNR)  are  responsible  for  providing  a  system 
of  control,  propagation,  management,  pro- 
tection, and  regulation  of  natural  resources 
and  boating  In  Maryland  and  West  Virginia 
and  the  enforcement  of  laws  and  regulations 
pertaining  to  those  resources  as  provided  In 
Annotated  Code  of  Maryland  Natural  Re- 
sources Article  and  West  Virginia  Chapter 
20,  respectively,  and  the  successors  thereof: 
and 

"8.  The  District,  the  Maryland  DNR.  and 
the  West  Virginia  DNR  are  desirous  of  con- 
serving, perpetuating  and  Improving  fish  and 
wildlife  resources  and  recreational  benefits 
of  the  Jennings  Randolph  Lake  Project;  and 

"9.  The  District  and  the  States  of  Mary- 
land and  West  Virginia  wish  to  Implement 
the  aforesaid  acts  and  responsibilities 
through  this  Compact  and  they  each  recog- 
nize that  consistent  enforcement  of  the  nat- 
ural resources  and  boating  laws  and  regula- 
tions can  best  be  achieved  by  entering  this 
Compact: 

"Now.  therefore,  be  It  Resolved,  That  the 
Sutes  of  Maryland  and  West  Virginia,  with 
the  concurrence  of  the  United  States  Depart- 
ment of  the  Army,  Corps  of  Engineers,  here- 
by solemnly  covenant  and  agree  with  each 
other,  upon  enactment  of  concurrent  legisla- 
tion by  The  Congress  of  the  United  States 
and  by  the  respective  state  legislatures,  to 
the  Jennings  Randolph  Lake  Project  Com- 
pact, which  consists  of  this  preamble  and  the 
articles  that  follow: 

-Artiele  I— Naa^  Flndiaai,  and  PnpoM 

"1.1  This  compact  shall  be  known  and  may 
be  cited  as  the  Jennings  Randolph  Lake 
Project  Compact. 

"1.2  The  legislative  bodies  of  the  respective 
signatory  parties,  with  the  concurrence  of 
the  U.S.  Army  Corps  of  Engineers,  hereby 
find  and  declare: 

"1.  The  water  resources  and  project  lands 
of  the  Jennings  Randolph  Lake  Project  are 
affected  with  local,  state,  regional,  and  na- 
tional Interest,  and  the  planning,  conserva- 
tion, utilization,  protection  and  manage- 
ment of  these  resources,  under  appropriate 
arrangements  for  Inter-govemmental  co- 
operation, are  public  purposes  of  the  respec- 
tive signatory  parties. 

"2.  The  lands  and  waters  of  the  Jennings 
Randolph  Lake  Project  are  subject  to  the 
sovereign  rights  and  responsibilities  of  the 
signatory  parties,  and  It  is  the  purpose  of 
this  compact  that,  notwithstanding  any 
boundary  between  Maryland  and  West  Vir- 
ginia that  preexisted  the  creation  of  Jen- 
nings Randolph  Lake,  the  parties  will  have 
and  exercise  concurrent  Jorlsdlctlon  over 
any  lands  and  waters  of  the  Jennings  Ran- 
dolph Lake  Project  concerning  natural  re- 
sources and  boaung  laws  and  regulations  in 


the  common  Interest  of  the  people  of  the  re- 
gion. 

"Article  n— District  ResponaibUitiee 

"The  District,  within  the  Jennings  Ran- 
dolph Lake  Project, 

"2.1  Acknowledges  that  the  Maryland  DNR 
and  West  Virginia  DNR  have  authorities  and 
responsibilities  In  the  establishment,  admin- 
istration and  enforcement  of  the  natural  re- 
sources and  boating  laws  and  regulations  ap- 
plicable to  this  project,  provided  that  the 
laws  and  regulations  promulgated  by  the 
States  support  and  implement,  where  appli- 
cable, the  Intent  of  the  Rules  and  Regula- 
tions Governing  Public  Use  of  Water  Re- 
sources Development  Projects  administered 
by  the  Chief  of  Engineers  In  Title  36,  Chapter 
RI,  Part  327,  Code  of  Federal  Regulations, 

"2.2  Agrees  to  practice  those  forms  of  re- 
source management  as  determined  Jointly  by 
the  District,  Maryland  DNR  and  West  Vir- 
ginia DNR  to  be  beneficial  to  natural  re- 
sources and  which  will  enhance  public  rec- 
reational opportunities  compatible  with 
other  authorized  purposes  of  the  project, 

"2.3  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  prior  to  the 
Issuance  of  any  permits  for  activities  or  spe- 
cial events  which  would  Include,  but  not  nec- 
essarily be  limited  to:  fishing  tournaments, 
training  exercises,  regattas,  marine  parades, 
placement  of  ski  ramps,  slalom  water  ski 
courses  and  the  establishment  of  private 
markers  and/or  lighting.  All  such  permits 
Issued  by  the  District  will  require  the  per- 
mittee to  comply  with  all  State  laws  and 
regulations, 

"2.4  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  regarding  any 
recommendations  for  regulations  affecting 
natural  resources.  Including,  but  not  limited 
to,  hunting,  trapping,  fishing  or  boating  at 
the  Jennings  Randolph  Lake  Project  which 
the  District  believes  might  be  desirable  for 
reasons  of  public  safety,  administration  of 
public  use  and  enjoyment, 

"2.S  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  relative  to  the 
marking  of  the  lake  with  buoys,  aids  to  navi- 
gation, regulatory  markers  and  establishing 
and  posting  of  speed  limits,  no  wake  zones, 
restricted  or  other  control  areas  and  to  pro- 
vide. Install  and  maintain  such  buoys,  aids 
to  navigation  and  regulatory  markers  as  are 
necessary  for  the  implementation  of  the  Dis- 
trict's Operational  Management  Plan.  All 
buoys,  aids  to  navigation  and  regulatory 
Ruu-kers  to  be  used  shall  be  marked  in  con- 
formance with  the  Uniform  State  Waterway 
Marking  System, 

"2.6  Agrees  to  allow  hunting,  trapping, 
boating  and  fishing  by  the  public  In  accord- 
ance with  the  laws  and  regulations  relating 
to  the  Jennings  Randolph  Lake  Project, 

"2.7  Agrees  to  provide,  install  and  main- 
tain public  ramps,  parking  areas,  courtesy 
docks,  etc..  as  provided  for  by  the  approved 
Corps  of  Engineers  Master  Plan,  and 

"2.8  Agrees  to  notify  the  Maryland  DNR 
and  the  West  Virginia  DNR  of  each  reservoir 
drawdown  prior  thereto  excepting  drawdown 
for  the  reestabllshment  of  normal  lake  levels 
following  flood  control  operations  and  draw- 
down resulting  from  routine  water  control 
management  operations  described  In  the  res- 
ervoir regulation  manual  including  releases 
requested  by  water  supply  owners  and  nor- 
mal water  quality  releases.  In  case  of  emer- 
gency releases  or  emergency  flow  curtail- 
ments, telephone  or  oral  notification  will  be 
provided.  The  District  reserves  the  right,  fol- 
lowing Issuance  of  the  above  notice,  to  make 
operational  and  other  tests  which  may  be 
necessary  to  Insure  the  safe  and  efficient  op- 
eration of  the  dam.  for  inspection  and  main- 
tenance purposes,  and  for  the  gathering  of 
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water  quality  data  both  within  the  Impound- 
ment and  in  the  Potomac  River  downstream 
from  the  dam. 

"Article  m— State  ResponsibiUties 

"The  State  of  Maryland  and  the  Sute  of 
West  Virginia  agree: 

"3.1  That  each  State  will  have  and  exercise 
concurrent  jurisdiction  with  the  District  and 
the  other  State  for  the  purpose  of  enforcing 
the  civil  and  criminal  laws  of  the  respective 
States  pertaining  to  natural  resources  and 
boating  laws  and  regulations  over  any  lands 
and  waters  of  the  Jennings  Randolph  Lake 
Project: 

"3.2  That  existing  natural  resources  and 
boating  laws  and  regulations  already  in  ef- 
fect in  each  State  shall  remain  in  force  on 
the  Jennings  Randolph  Lake  Project  until 
either  State  amends,  modifies  or  rescinds  its 
laws  and  regulations; 

"3.3  That  the  Agreement  for  Fishing  Privi- 
leges dated  June  24,  1965  between  the  State 
of  Maryland  and  the  State  of  West  Virginia, 
as  amended,  remains  In  full  force  and  effect: 

"3.4  To  enforce  the  natural  resources  and 
boating  laws  and  regulations  applicable  to 
the  Jennings  Randolph  Lake  Project; 

"3.5  To  supply  the  District  with  the  name, 
address  and  telephone  number  of  the  per- 
son(s)  to  be  contacted  when  any  drawdown 
except  those  resulting  from  normal  regula- 
tion procedures  occurs; 

"3.6  To  Inform  the  Reservoir  Manager  of 
all  emergencies  or  unusual  activities  occur- 
ring on  the  Jennings  Randolph  Lake  Project; 

"3.7  To  provide  training  to  District  em- 
ployees in  order  to  familiarize  them  with 
natural  resources  and  boating  laws  and  regu- . 
lations  as  they  apply  to  the  Jennings  Ran- 
dolph Lake  Project:  and 

"3.8  To  recognize  that  the  District  and 
other  Federal  Agencies  have  the  right  and 
responsibility  to  enforce,  within  the  bound- 
aries of  the  Jennings  Randolph  Lake  Project, 
all  applicable  Federal  laws,  rules  and  regula- 
tions so  as  to  provide  the  public  with  safe 
and  healthful  recreational  opportunities  and 
to  provide  protection  to  all  federal  property 
within  the  project. 

"Article  IV— Matoal  Cooperation 

"4.1  Pursuant  to  the  alms  and  purposes  of 
this  Compact,  the  State  of  Maryland,  the 
State  of  West  Virginia  and  the  District  mu- 
tually agree  that  representatives  of  their 
natural  resource  management  and  enforce- 
ment agencies  will  cooperate  to  further  the 
purposes  of  this  Compact.  This  cooperation 
Includes,  but  is  not  limited  to,  the  following: 

"4.2  Meeting  Jointly  at  least  once  annu- 
ally, and  providing  for  other  meetings  as 
deemed  necessary  for  discussion  of  matters 
relating  to  the  management  of  natural  re- 
sources and  visitor  use  on  lands  and  waters 
within  the  Jennings  Randolph  Lake  Project; 

"4.3  Evaluating  natural  resources  and 
boating,  to  develop  natural  resources  and 
boating  management  plans  and  to  initiate 
and.  carry  out  management  programs; 

"4.4  Encouraging  the  dissemination  of 
joint  publications,  press  releases  or  other 
public  information  and  the  interchange  be- 
tween parties  of  all  pertinent  agency  policies 
and  objectives  for  the  use  and  perpetuation 
of  natural  resources  of  the  Jennings  Ran- 
dolph Lake  Project;  and 

"4.5  Entering  into  working  arrangements 
as  occasion  demands  for  the  use  of  lands,  wa- 
ters, construction  and  use  of  buildings  and 
other  facilities  at  the  project. 

"Artiele  V— General  Provisions 

"5.1  Each  and  every  provision  of  this  Com- 
pact is  subject  to  the  laws  of  the  States  of 
Maryland  and  West  Virginia  and  the  laws  of 


the  United  States,  and  the  delegated  author- 
ity in  each  Instance. 

"5.2  The  enforcement  and  applicability  of 
natural  resources  and  boating  laws  and  regu- 
lations referenced  In  this  Compact  shall  be 
limited  to  the  lands  and  waters  of  the  Jen- 
nings Randolph  Lake  Project,  Including  but 
not  limited  to  the  prevailing  reciprocal  fish- 
ing laws  and  regulations  between  the  States 
of  Maryland  and  West  Virginia. 

"5.3  Nothing  in  this  Compact  shall  be  con- 
strued as  obligating  any  party  hereto  to  the 
expenditure  of  funds  or  the  future  i>ayment 
of  money  in  excess  of  appropriations  author- 
ized by  law. 

"5.4  The  provisions  of  this  Compact  shall 
be  severable,  and  If  any  phrase,  clause,  sen- 
tence or  provision  of  the  Jennings  Randolph 
Lake  Project  Compact  is  declared  to  be  un- 
constitutional or  Inapplicable  to  any  signa- 
tory party  or  agency  of  any  party,  the  con- 
stitutionality and  applicability  of  the  Com- 
pact shall  not  be  otherwise  affected  as  to  any 
provision,  party,  or  agency.  It  is  the  legisla- 
tive Intent  that  the  provisions  of  the  Com- 
pact be  reasonably  and  liberally  construed  to 
effectuate  the  stated  purix>ses  of  the  Com- 
pact. 

"5.5  No  member  of  or  delegate  to  Congress, 
or  signatory  shall  be  admitted  to  any  share 
or  part  of  this  Compact,  or  to  any  benefit 
that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this 
agreement  if  made  with  a  corporation  for  its 
general  benefit. 

"5.6  When  this  Compact  has  been  ratified 
by  the  legislature  of  each  respective  State, 
when  the  Governor  of  West  Virginia  and  the 
Governor  of  Maryland  l^ve  executed  this 
Compact  on  behalf  of  their  respective  States 
and  have  caused  a  verified  copy  thereof  to  be 
filed  with  the  Secretary  of  State  of  each  re- 
spective State,  when  the  Baltimore  District 
of  the  U.S.  Army  Corps  of  Engineers  has  exe- 
cuted its  concurrence  with  this  Compact, 
and  when  this  Compact  has  been  consented 
to  by  the  Congress  of  the  United  States,  then 
this  Compact  shall  become  operative  and  ef- 
fective. 

"5.7  Either  State  may.  by  legislative  act, 
after  one  year's  written  notice  to  the  other, 
withdraw  from  this  Compact.  The  U.S.  Army 
Corps  of  Engineers  may  withdraw  its  concur- 
rence with  this  Compact  upon  one  year's 
written  notice  from  the  Baltimore  District 
Engineer  to  the  Governor  of  each  State. 

"5.8  This  Compact  may  be  amended  from 
time  to  time.  Each  proposed  amendment 
shall  be  presented  in  resolution  form  to  the 
Governor  of  each  State  and  the  Baltimore 
District  Engineer  of  the  U.S.  Army  C^rps  of 
Engineers.  An  amendment  to  this  Compact 
shall  become  effective  only  after  it  has  been 
ratified  by  the  legislatures  of  both  signatory 
States  and  concurred  In  by  the  U.S.  Army 
Corps  of  Engineers,  Baltimore  District. 
Amendments  shall  become  effective  thirty 
days  after  the  date  of  the  last  concurrence  or 
ratification.". 

Sec.  2.  The  right  to  alter,  amend  or  repeal 
this  joint  resolution  is  hereby  expressly  re- 
served. The  consent  granted  by  this  joint 
resolution  shall  not  be  construed  as  impair- 
ing or  in  any  manner  affecting  any  right  or 
Jurisdiction  of  the  United  States  In  and  over 
the  region  which  forms  the  subject  of  the 
compact. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  tlnae,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 

A  similar  House  joint  resolution 
(H.J.  Res.  113)  was  laid  on  the  table. 


GRANTING  CONSENT  OF  CONGRESS 
TO  MUTUAL  AID  AGREEMENT 
BETWEEN  BRISTOL.  VA.  AND 
BRISTOL,  TN 

Mr.  GEKAS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  166)  granting  the 
consent  of  Congress  to  the  mutual  aid 
agreement  between  the  city  of  Bristol, 
VA,  and  the  city  of  Bristol,  TN. 

The  CHerk  read  as  follows: 

H.J>  Rss.  166 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  CON<»ESSIONAL  CONSENT. 

The  Congress  consents  to  the  Mutual  Aid 
Agreement  entered  into  between  the  city  of 
Bristol,  Virginia,  and  the  city  of  Bristol. 
Tennessee.  The  agreement  reads  as  follows: 

•THIS  MUTUAL  AID  AGREEIiIENT.  made 
and  entered  into  by  and  between  the  CITV 
OF  BRISTOL  VIRGINIA,  a  municipality  In- 
corporated under  the  laws  of  the  Common- 
wealth of  Virginia  (hereinafter  'Bristol  Vir- 
ginia'): and  the  CITY  OF  BRISTOL  TEN- 
NESSEE, a  municipality  Incorporated  under 
the  laws  of  the  State  of  Tennessee  (herein- 
after 'Bristol  Tennessee'). 

"wttnessftb: 

"WHEREAS.  Section  15.1-131  of  the  Code  of 
Virginia  and  Sections  6-54-307  and  12-9-101  et 
seq.  of  the  Tennessee  C^ode  Annotated  au- 
thorize Bristol  Virginia  and  Bristol  Ten- 
nessee to  enter  Into  an  agreement  providing 
for  mutual  law  enforcement  assistance; 

"WHEREAS,  the  two  cities  desire  to  avail 
themselves  of  the  authority  conferred  by 
these  respective  laws; 

"WHEREAS,  it  is  the  Intention  of  the  two 
cities  to  enter  Into  mutual  assistance  com- 
mitments with  a  pre-determined  plan  by 
which  each  city  might  render  aid  to  the 
other  in  case  of  need,  or  in  case  of  an  emer- 
gency which  demands  law  enforcement  serv- 
ices to  a  degree  beyond  the  existing  capabili- 
ties of  either  city;  and. 

"WHEREAS,  it  is  In  the  mbllc  interest  of 
each  city  to  enter  into  an  agreement  for  mu- 
tual assistance  In  law  enforcement  to  assure 
adequate  protection  for  each  city. 

"NOW.  THEREFORE,  for  and  in  consider- 
ation of  the  mutual  pronUses  and  the  bene- 
fits to  be  derived  therefrom,  the  (^ty  of  Bris- 
tol Virginia  and  the  City  of  Bristol  Ten- 
nessee agree  as  follows: 

"1.  Each  city  will  resjwnd  to  calls  for  law 
enforcement  assistance  by  the  other  city 
only  uiwn  request  for  such  assistance  made 
by  the  senior  law  enforcement  officer  on 
duty  for  the  requesting  city,  or  his  designee, 
in  accordance  with  the  terms  of  this  Agree- 
ment. All  requests  for  law  enforcement  as- 
sistance shall  be  directed  to  the  senior  law 
enforcement  officer  on  duty  for  the  city  from 
which  aid  is  requested. 

"2.  Upon  request  for  law  enforcement  as- 
sistance as  provided  in  Paragraph  1,  the  sen- 
ior law  enforcement  officer  on  duty  in  the  re- 
sponding city  will  authorize  a  response  as 
follows: 

"a.  The  responding  city  will  attempt  to 
I>rovide  at  least  the  following  personnel  and 
equipment  in  response  to  the  request: 

"(1)  A  minimum  response  of  one  vehicle 
and  one  person. 

"(2)  A  TnaTimnTTi  response  of  fifty  percent 
(50%)  of  available  personnel  and  resources. 
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"b.  The  response  will  be  determined  by  the 
severity  of  the  clrcvunstances  In  the  request- 
ing city  which  prompted  such  request  as  de- 
termined by  the  senior  law  enforcement  offi- 
cer on  duty  In  the  responding  city  after  dis- 
cussion with  the  senior  law  enforcement  offi- 
cer on  duty  In  the  requesting  city.  Any  deci- 
sion reached  by  such  senior  officer  of  the  re- 
sponding city  as  to  such  response  shall  be 
final. 

"c.  If  an  emergency  exists  In  the  respond- 
ing city  at  the  time  the  request  Is  made,  or 
If  such  an  emergency  occurs  during  the 
course  of  responding  to  a  request  under  this 
Agreement,  and  If  the  senior  law  enforce- 
ment officer  on  duty  In  the  responding  city 
reasonably  determines,  after  a  consideration 
of  the  severity  of  the  emergency  In  his  Juris- 
diction, that  the  responding  city  cannot 
comply  with  the  minimal  requirements 
under  this  Agreement  without  endangering 
life  or  Incurring  significant  property  damage 
in  bis  city,  or  both,  be  may  choose  to  use  all 
equipment  and  personnel  In  his  own  Jurisdic- 
tion. In  such  event,  such  officer  of  the  re- 
sponding city  shall  immediately  attempt  to 
Inform  the  senior  law  enforcement  officer  on 
duty  In  the  requesting  city  of  his  decision. 

"3.  The  city  which  requests  mutual  aid 
under  this  Agreement  shall  not  be  deemed 
liable  or  resjwnslble  for  the  equipment  and 
other  personal  proi>erty  of  personnel  of  the 
responding  city  which  might  be  lost,  stolen 
or  damaged  during  the  course  of  responding 
under  the  terms  of  this  Agreement. 

"4.  The  city  resi>onding  to  a  request  for 
mutual  aid  under  this  Agreement  assumes 
all  liabilities  and  responsibility  as  between 
the  two  cities  for  damage  to  Its  own  equip- 
ment and  other  personal  property.  The  re- 
sponding city  also  assumes  all  liability  and 
resiwnslbillty.  as  between  the  two  cities,  for 
any  damage  caused  by  its  own  equipment 
and/or  the  negligence  of  its  personnel  occur- 
ring outside  the  Jurisdiction  of  the  request- 
ing city  while  en  route  thereto  pursuant  to  a 
request  for  assistance  under  this  Agreement. 
or  while  returning  therefrom. 

"5.  The  city  responding  under  this  Agree- 
ment assumes  no  responsibility  or  liability 
for  damage  to  property  or  injury  to  any  per- 
son that  may  occur  due  to  actions  taken  In 
responding  under  this  Agreement;  all  such  li- 
ability and  responsibiUty  shall  rest  solely 
with  the  city  requesting  such  aid  and  within 
which  boundaries  the  property  exists  or  the 
incident  occurs,  and  the  requesting  party 
hereby  assumes  all  of  such  liability  and  re- 
sponsibility. 

"6.  Each  city  hereby  waives  any  and  all 
claims  against  the  other  city  which  may 
arise  out  of  their  activities  in  the  other 
city's  jurisdiction  under  this  Agreement.  To 
the  extent  permitted  by  law,  the  city  re- 
questing assistance  under  this  Agreement 
•hall  indemnify  and  hold  harmless  the  re- 
sponding city  (and  its  officers,  agents  and 
employees)  firam  any  and  all  claims  by  third 
parties  for  property  damage  or  personal  in- 
jury which  may  arise  out  of  the  activities  of 
the  responding  city  within  the  Jurisdiction  of 
the  requesting  city  under  this  Agreement. 

"7.  The  city  responding  to  a  request  for  as- 
sistance under  this  Agreement  assumes  no 
responsibility  or  liability  for  damage  to 
property  or  injury  to  any  person  that  may 
occor  within  the  Jurisdiction  of  the  request- 
ing city  due  to  actions  taken  in  responding 
under  this  Agreeraent.  In  accordance  with 
Section  15.1-131  of  the  Code  of  Virginia  and 
Section  2^30-107(0  of  the  Tennessee  Code 
Annotated,  all  personnel  of  the  responding 
city  shall,  daring  sach  time  as  they  provid- 
ing assistance  in  the  requesting  city  under 


this  Agreement,  be  deemed  to  be  employees 
of  the  requesting  city  for  tort  liability  pur- 
poses. 

"8.  No  compensation  will  be  due  or  paid  by 
either  city  for  mutual  aid  law  enforcement 
assistance  rendered  under  this  Agreement. 

"9.  Except  as  provided  in  I>aragraph  7  of 
this  Agreement,  neither  city  will  make  any 
claim  for  compensation  against  the  other 
city  for  any  loss,  damage  or  personal  injury 
which  may  occur  as  a  result  of  law  enforce- 
ment assistance  rendered  under  this  Agree- 
ment, and  all  such  rights  or  claims  are  here- 
by expressly  waived. 

"10.  When  law  enforcement  assistance  is 
rendered  under  this  Agreement,  the  senior 
law  enforcement  officer  on  duty  in  the  re- 
questing city  shall  in  all  instances  be  in 
commend  as  to  strategy,  tactics  and  overall 
direction  of  the  operations.  All  orders  or  di- 
rections regarding  the  oi>eratlons  of  the  re- 
sponding party  shall  be  relayed  to  the  senior 
law  enforcement  officer  in  command  of  the 
responding  city. 

"11.  Either  city  may  terminate  this  Agree- 
ment upon  sixty  (60)  days'  written  notice  to 
the  other  city. 

"12.  This  Agreement  shall  take  effect  upon 
its  execution  by  the  Mayor  and  Chief  of  Po- 
lice for  each  city  after  approval  of  the  City 
Council  of  each  city,  and  upon  its  approval 
by  the  (Congress  of  the  United  States  as  pro- 
vided in  Section  lS.1-131  of  the  Code  of  Vir- 
ginia. Each  city  will  promptly  submit  this 
Agreement  to  Its  respective  Congressman 
and  Senators  for  submission  to  the  Con- 
gress.". 
nc.  1.  nCHT  TO  ALTKB.  AMBND,  OK  lEFKAL. 

The  right  to  alter,  amend,  or  repeal  this 
Joint  resolution  is  hereby  expressly  reserved 
by  the  Congress.  The  consent  granted  by  this 
Joint  resolution  shall  not  be  construed  as  im- 
pairing or  in  any  manner  affecting  any  right 
or  Jurisdiction  of  the  United  States  In  and 
over  the  region  which  forms  the  subject  of 
the  agreement. 
nc  S.  C0N8TSUCT1ON  AND  BVSSABILITr. 

It  is  Intended  that  the  provisions  of  this 
agreement  shall  be  reasonably  and  liberally 
construed  to  effectuate  the  purposes  thereof. 
If  any  part  or  application  of  this  agreement, 
or  legislation  enabling  the  agreement,  is 
held  Invalid,  the  remainder  of  the  agreement 
or  its  application  to  other  situations  or  per- 
sons shall  not  be  affected. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  and  the  ^n- 
tlem&n  from  Virginia  [Mr.  Scorr]  each 
will  control  20  minutes. 

The  Chair  recognizes  the  g«ntlenum 
firom  Pennsylvania  [Mr.  Gekas]. 

GENERAL  LEAVE 

Mr.  GEKAS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  joint  resolu- 
tion under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlenum  from  Pennsylvania? 

There  was  no  objection. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  of  course  I  rise  in  sup- 
port of  House  Joint  Resolution  166  and 
urge  its  adoption  by  the  House.  Just  as 
the  previous  resolution,  the  Committee 
on  the  Judiciary  has  reported  the  bill 
to  the  House  by  a  unanimous  verdict  of 


25  to  nothing.  This  one  has  to  do  with 
the  contract  between  the  cities  of  Bris- 
tol. VA.  and  Bristol.  TN.  As  my  col- 
lea«rues  can  ima«rine,  they  abut,  and 
the  only  thing  that  stands  between 
them  is  the  borderline. 

When  Tennessee  and  Vil^lnia  saw  the 
need  to  enter  into  agreements  to  pro- 
vide for  mutual  law  enforcement  as- 
sistance, they  turned  to  their  own  bod- 
ies, their  own  legislative  bodies,  to  ap- 
prove this  joint  venture,  and  they  did 
so,  and  so  it  comes  to  us  now,  as  the 
Constitution,  as  I  have  said  previously, 
demands,  that  the  Congress  approve 
the  contract  and  compact  between 
these  two  States. 

The  Bristols  sit  astride  the  Ten- 
nessee-Virginia border,  with  a  total 
population  of  approximately  43,(X)0. 
This  mutual  aid  agreement  Is  one  that 
you  might  expect  would  be  of  consider- 
able benefit  for  a  conununity  in  which 
a  State  boundary  runs  along  its  main 
street. 

The  subcommittee  was  pleased  to  re- 
ceive testimony  and  support  of  this 
legislation  from  our  colleagues,  the 
gentleman  firom  Virginia  [Mr.  Bou- 
cher], sponsor  of  the  resolution,  and 
the  gentlenuui  from  Tennessee  [Mr. 
QuiLLEN],  each  of  whom  presented  a 
portion  of  the  greater  Bristol  commu- 
nity agreement  and  who  represent 
their  respective  portions  of  Bristol,  on 
both  sides  of  the  border. 

Mr.  Speaker.  I  urge  adoption  of  this 
resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCOTT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  166. 

Mr.  Speaker.  House  Joint  Resolution 
166  was  introduced  by  the  gentleman 
from  Virginia  [Mr.  Boucher]  and  the 
gentlenuui  f^om  Tennessee  [Mr.  QuiL- 
LEN].  It  would  grant  the  consent  of 
Congress  to  a  mutual  aid  agreement 
between  the  cities  of  Bristol,  VA.  and 
Bristol,  TN,  to  allow  law  enforcement 
officers  to  respond  to  calls  made  by  the 
other  city.  The  State  line  cuts  across 
Bristol's  main  thoroughfiare.  but  police 
officers  fi-om  Bristol.  VA,  do  not  have 
the  legal  authority  to  make  arrests  or 
perform  other  law  enforcement  activi- 
ties on  the  other  side  of  the  street  in 
Bristol.  TN,  and  vice  versa.  This  bill  al- 
lows the  cites  to  remedy  that  situa- 
tion, and  I  commend  Mr.  Boucher  and 
Mr.  QujLLES  for  their  fine  work  on  be- 
half of  their  constituents. 

The  bill  was  reported,  as  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
has  indicated,  from  the  Committee  on 
the  Joint  without  opposition,  and  I 
urge  the  support  of  the  bill  at  this 
time. 

Mr.  GUILLEN.  Mr.  Speaker,  I  want  to  oom- 
marid  the  Judiciary  Committae  for  expedi- 
tiously movir)g  this  bin  through  tt>e  lagisiative 
process  and  txinging  it  to  ttte  floor  today.  I'd 
also  Mce  to  thank  my  good  frierxj  from  Virginia, 
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[Mr.  Boucher]  for  his  leadership  and  hard 
work  on  this  bill,  and  I'm  proud  to  t>e  an  origi- 
nal cosponsor  of  tf>e  resolutk>n. 

Because  our  districts  txxder  each  other,  we 
frequently  vnxk  together  on  matters  that  affect 
our  txxder  cities  and  constituents.  House  Joint 
Resolutkxi  166  grants  congressk>nal  approval 
to  the  mutual  akj  agreement  between  the  city 
of  Bnstol,  VA  and  the  city  of  Bristol,  TN. 

The  Virginia/Tennessee  State  line  cuts  right 
across  State  Street  in  Bristol,  which  is  the 
city's  main  thoroughfare.  Needless  to  say, 
there's  a  great  deal  of  activity  ak)ng  this 
street,  and  unfortunately,  some  of  it  is  criminal 
activity.  There  is  often  junsdk:tk>nal  oonfuskxi 
and  restrictkms  on  law  enforcemerrt  persormel 
caused  by  the  k>cation  of  the  State  line. 

This  legisiatk)n  will  aUow  each  city  to  re- 
spond to  requests  for  law  enforcement  assist- 
ance made  by  the  other  city.  The  citizens  of 
Bristol  deserve  the  best  police  protectnn  avail- 
able, and  this  mutual  akl  agreement  will  ac- 
complish ttiat  goal. 

Mr.  Speaker,  this  agreement  is  authorized 
under  Tennessee  and  Virginia  law,  ar>d  I  hope 
we  can  get  this  resolutkxi  approved  by  both 
Houses  without  delay. 

Mr.  SCOTT.  Mr.  Speaker,  I  3rield 
back  the  balance  of  my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  have  no 
farther  requests  for  time,  and  I  srleld 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Gbkas]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  166. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  Cavor  thereof) 
the  rules  were  susi>ended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERRING  JURISDKTnON  WITH 
RESPECT  TO  LAND  CLAIMS  OF 
ISLETA  PUEBLO 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  740)  to  confer  jurisdiction  on 
the  U.S.  Court  of  Federal  Claims  with 
respect  to  land  claims  of  Pueblo  of 
Isleta  Indian  Tribe. 

The  Clerk  read  as  follows: 
H.R.740 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  JURISDICTION. 

Nothwlthstandlng  sections  2401  and  2501  of 
title  28.  United  States  Code,  and  section  12  of 
the  Act  of  August  13.  1946  (60  SUt.  1052),  or 
any  other  law  which  would  Interiwse  or  sup- 
port a  defense  of  untlmellness,  Jorladlction  is 
hereby  conferred  upon  the  United  States 
Court  of  Federal  Claims  to  hear,  determine, 
and  render  Judgment  on  any  claim  by  Pueblo 
of  Isleta  Indian  Tribe  of  New  Mexico  against 
the  United  States  with  respect  to  any  lands 
or  Interests  therein  the  State  of  New  Mexico 
or  any  adjoining  State  held  by  aboriginal 
title  or  otherwise  which  were  aoqolred  trom 
the  trllM  without  pajrment  of  adequate  com- 
pensation by  the  United  States.  As  a  matter 


of  adequate  compensation,  the  United  States 
Claims  Court  naay  award  Interest  at  a  rate  of 
five  percent  per  year  to  accrue  firom  the  date 
on  which  such  lands  or  interests  therein 
were  acquired  from  the  tribe  by  the  United 
States.  Such  Jurisdiction  is  conferred  only 
with  respect  to  claims  accruing  on  or  before 
August  13.  1946,  and  all  such  claims  must  be 
filed  within  three  years  after  the  date  of  en- 
actment of  this  Act.  Such  jurisdiction  is  con- 
ferred notwithstanding  any  failure  of  the 
trllM  to  exhaust  any  available  administra- 
tive remedy. 

SEC.  a  CERTAIN  08FEN8E8  NOT  APPLICABLE. 

Any  award  made  to  any  Indian  trllx  other 
than  the  Pueblo  of  Isleta  Indian  Trll>e  of  New 
Mexico  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act  under  any  Judgment  of 
the  Indian  Claims  Commission  or  any  other 
authority  with  respect  to  any  lands  that  are 
the  subject  of  a  claim  submitted  by  the  tribe 
under  section  1  shall  not  be  considered  a  de- 
fense, estopped,  or  set-off  to  such  claim,  and 
shall  not  otherwise  affect  the  entitlement  to. 
or  amount  of,  any  relief  with  respect  to  such 
claim. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Smith]  and  the  gentleman 
firom  Virginia  [Mr.  Scott]  each  will 
control  20  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Texas  [Mr.  Smtih]. 

GENERAL  LEAVE 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  leerislative  6a,ys  to  re- 
vise and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Texas? 

There  was  no  objection. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
srleld  mjrself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  740,  introduced  by 
the  gentleman  &om  New  Mexico  [Mr. 
SCHIFF]  and  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  would  permit  the 
Pueblo  of  Isleta  Indian  Tribe  to  file  a 
claim  in  the  U.S.  Court  of  Federal 
Claims  for  certain  aboriginal  lands  ac- 
quired firom  the  tribe  by  the  United 
States.  The  tribe  was  erroneously  ad- 
vised by  the  Bureau  of  Indian  Af£airs  in 
regard  to  this  claim,  and  as  a  result 
never  filed  a  claim  for  aboriginal  lands 
before  the  expiration  of  the  statute  of 
limitations. 

The  court's  jurisdiction  would  apply 
only  to  claims  accruing  on  or  before 
August  13,  1946,  as  provided  in  the  In- 
dian Claims  Commission  Act. 

The  Pueblo  of  Isleta  Tribe  seeks  the 
opportunity  to  present  the  merits  of  its 
aboriginal  land  claims,  which  other- 
wise would  be  barred  as  imtimely.  The 
tribe  cites  numerous  precedents  for 
conferring  jurisdiction  under  similar 
circumstances,  such  as  the  case  of  the 
Zuni  Indian  Tribe  in  1978. 

An  identical  bill  passed  the  Senate  in 
the  103d  Congress,  but  was  not  consid- 
ered by  the  House.  In  the  102d  Con- 
gress, H.R.  1206,  amended  to  the  cur- 
rent language,  passed  the  House,  but 


was  not  considered  by  the  Senate  be- 
fore adjournment.  On  June  11,  1996.  the 
Judiciary  Committee  fJavorably  re- 
ported this  bill  by  unanimous  voice 
vote. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCOTT.  Mr.  Speaker,  I  jrleld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  the  bill  has  been 
explained  that  was  introduced  by  the 
gentleman  firom  New  Mexico  [Mr. 
Skeen]  and  the  gentleman  from  New 
Mexico  [Mr.  Schiff].  It  is  a  fair  bill, 
and  I  would  just  urge  colleagues  to  sup- 
port it  at  this  time. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  wish  to 
extend  my  strong  support  kx  H.R.  740  which 
deals  with  the  Puebto  of  Isleta  Indian  land 
daims.  H.R.  740  comes  before  Congress  kx  a 
vote  which  wil  correct  a  45-year-oM  injustKe. 
In  1951,  the  Puebto  of  Isleta  was  given  erro- 
neous advice  by  empkyyees  of  the  Bureau  of 
Indian  Affairs  regarding  the  nature  of  the  daim 
the  Puebto  couto  mount  under  the  lnd«n 
Claims  Commisston  Act  of  1946.  This  is  docu- 
mented arxf  supported  by  testinxxiy.  The 
Puebto  was  not  made  aware  of  the  fact  tttat  a 
landdaim  couto  be  made  based  upon  aborigi- 
nal use  and  occuptarKy.  As  a  result,  it  tost  the 
opportunity  to  make  such  a  claim. 

The  Puebto  of  Isleta  was  a  victim  of  dr- 
cumstanoes  beyorto  its  control,  and  tfiis  bl  is 
an  opportunity  for  us  to  correct  this  wrong.  No 
expeiridtture  or  appropriatkxtt  of  funds  ara  pro- 
vkled  for  in  tfiis  txl:  only  the  opportunity  for 
the  Puebto  to  ritake  a  daim  tor  aboriginal 
lands  which  the  Istetas  believe  to  be  rightfully 
theirs.  This  bit  may  t>e  the  last  chance  for  the 
United  States  to  corred  an  injustne  wtMch  oc- 
curred many  years  ago  because  of  misirv 
formation  from  tfie  BIA 

Therefore,  I  urge  my  coNeagues  to  support 
H.R.  740. 

Mr.  SKEEN.  Mr.  Speaker,  t  appreciate  the 
opportunity  today  to  offer  my  tfwughts  and 
oomntents  on  H.R.  740.  ttte  Puebto  of  Istota 
Indian  Land  Claims  Act,  whtoh  wouto  permit 
the  Puebto  of  Isleta  to  file  daims  for  the  taking 
of  aboriginal  lands  under  the  Indian  Ctaims 
Commisston  Ad  of  1951. 

Identicai  legisiatton  unarwnously  passed  the 
House  in  ttte  102d  Congress  but  was  not 
acted  on  in  the  Senate.  Interesttogly  tften.  in 
the  103d  Congress,  tfie  Senate  unanimously 
passed  klentical  legislation  txjt  it  was  never 
aded  on  by  tfie  House.  I  am  hopeful  that  we 
will  finally  see  this  legislation  passed  by  both 
Cftantoers  in  the  same  sesston  of  Congress. 

In  1978,  anotfier  Nem  Mextoan  Indian  tribe 
sought  passage  of  simAar  legisiatton.  That 
year,  the  Congress  granted  the  Zuni  tribe  an 
extenston  of  the  statute  of  kmitattorts  under 
the  Indian  Claims  Commisston  Ad  so  that 
they  couto  file  tf>eir  daim  in  court.  This  is  all 
I  seek  tor  the  Puebto  of  Isleta. 

There  is  further  sut>stantiaJ  precedent  for 
ttvs  legislation  beyond  the  Zuni  case  merv 
ttoned.  Also  in  1978,  legisiatton  was  passed 
into  law  tttat  autftorized  the  Wichita  Indian 
trtoe  of  OMahonta  to  fito  with  ttte  Indian  daims 
commisston.  In  more  recent  times.  Congress 
passed  special  legisiatton  aitowirtg  the  Cow 


19562 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1996 


Creek  band  in  Oregon,  the  Cherokee  Nation 
of  Oklahoma,  the  Sioux  tribes,  and  the  Black- 
feet  tribes  to  file  daims  with  the  Indian  Claims 
Commisskxi. 

In  the  Zuni  and  Isleta  cases,  the  puebtos 
failed  to  act  under  the  Indian  Claims  Commis- 
sion Act  because  of  erroneous  advice  re- 
ceived from  the  Bureau  of  Irxlian  Affairs. 
Puebk)  officials  were  not  informed  ttiat  a  daim 
under  the  act  couU  be  made  based  on  ab- 
original use  and  oocuparx:y. 

The  Isieta  Puebto  has  prevkxisly  filed  a  very 
limited  daim  under  tt>is  act.  htowever,  their 
daim  was  not  based  on  aboriginal  use  and  oc- 
cupancy. It  has  been  the  aboriginal  use  and 
occupancy  issue  which  has  been  the  basis  for 
a  m^ority  of  the  Ind^  trit>al  daims  under  the 
Indian  Claims  CommissJon  Act.  fikxie  has 
been  based  on  a  daim  founded  on  specific 
documentary  evklence. 

In  additkx).  this  legislation  contains  a  provi- 
sk)n  for  the  payment  of  interest,  consistent 
with  prevkxisly  passed  legislatk>n.  However,  it 
is  not  automatic:  it  provkles  ttiat  interest  may 
be  awarded  at  tfie  court's  discretkxi.  it  seems 
to  me  that  the  payment  of  imerest  is  an  equi- 
table way  to  compensate  the  puet}k>  in  lieu  of 
the  beneficial  use  of  the  land  t>y  the  puebk) 
sirKe  the  land  was  taken  by  ttie  Government. 
If  the  United  States  acts  as  a  supreme  sov- 
ereign and  oonfMcaes  land,  it  necessarily  vk>- 
lates  its  fiduciary  duty. 

I  wouU  Hke  to  state  that  this  bill  does  not 
support  the  merits  of  the  puebk>'s  daim  wfnch 
it  vMMjkj  kxlga  in  the  daims  court;  it  merely 
grants  the  opportunity  kx  the  puebto  to 
present  the  merlls  of  its  case  in  ttw  appro- 
priate judicial  tonxn. 

Again,  I  urge  your  support  of  this  legislation 
as  we  finally  try  to  corred  this  kjngstandirtg  in- 
justice.       

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
have  no  ftirther  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKEIR  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  SMrrH] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  740. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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WAR  CRIMES  ACT  OF  1996 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bUl  (H.R.  3680)  to  amend  UUe  18. 
United  States  Code,  to  carry  out  the 
International  obligations  of  the  United 
States  under  the  Geneva  Conventions 
to  provide  criminal  penalties  for  cer- 
tain war  crimes. 

The  Clerk  read  as  follows: 
H.R.3680 

Be  it  enacted  by  ttie  Senate  and  House  ofRep- 
retentattves  of  the  United  States  of  America  in 
Congress  assembled. 
sccnoN  I.  sBOvr  -nru. 

This  Act  may  )>e  cited  as  the  "War  Crimes 
Act  of  1998". 


(a)  In  General.— Title  18.  United  States 
Code.  Is  amended  by  Inserting  after  cbapter 
117  the  followlntr: 

-CHAPTER  118— WAR  CROfES 
"Sec. 

"MOl.  War  crimes. 
"fSMl.  War  crime* 

"(a)  Offxnse.— Whoever,  whether  Inside  or 
outside  the  United  Sutes.  commits  a  grave 
l>reach  of  the  Geneva  Conventions,  In  any  of 
the  circumstances  described  In  subsection 
(b),  shall  be  fined  under  this  title  or  Impris- 
oned for  life  or  any  term  of  years,  or  both, 
and  If  death  results  to  the  victim,  shall  also 
be  subject  to  the  penalty  of  death. 

"(b)  Circumstances.— The  circumstances 
referred  to  in  subsection  (a)  are  that  the  i>er- 
son  committing  such  ttreach  or  the  victim  of 
such  breach  is  a  member  of  the  armed  forces 
of  the  United  States  or  a  national  of  the 
United  States  (as  defined  In  section  101  of 
the  Immigration  and  Nationality  Act). 

"(c)  DEFDirnoNS.— As  used  m  this  section, 
the  term  'grave  breach  of  the  Geneva  Con- 
ventions' means  conduct  deQned  as  a  grave 
breach  In  any  of  the  International  conven- 
tions relating  to  the  laws  of  warfare  signed 
at  Geneva  12  August  1M9  or  any  protocol  to 
any  such  convention,  to  which  the  United 
States  Is  a  party." 

(b)  CLERICAL  AMXNDMXNT.— The  table  of 
chapters  for  part  I  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  Item 
relating  to  chapter  117  the  following  new 
Item: 


"118.  War 


SMl- 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
Texas  [Mr.  Smttb]  and  the  gentleman 
from  Virginia  [Mr.  Scott]  each  will 
control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Smith}. 

CENSRAL  leave 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  to  re- 
vise and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  3680  is  designed  to 
Implement  the  Geneva  conventions  for 
the  protection  of  victims  of  war.  Our 
colleague,  the  gentlenum  from. North 
Carolina.  Walter  Jones,  should  be 
conmiended  for  introducing  this  bill 
and  for  his  dedication  to  such  a  worthy 
goal. 

a  1445 

Mr.  Speaker,  the  Geneva  Conventions 
of  1949  codified  rules  of  conduct  for 
military  forces  to  which  we  have  long 
adhered.  In  1955  Deputy  Under  Sec- 
retary of  State  Robert  Murphy  testi- 
fied to  the  Senate  that— 

The  Geneva  Conventions  are  another  long 
step  forward  towards  mitigating  the  severity 
of  war  on  Its  helpless  victims.  They  reflect 
enlightened  practices  as  carried  out  by  the 


United  States  and  other  civilized  countries, 
and  they  represent  largely  what  the  United 
States  would  do,  whether  or  not  a  party  to 
the  Conventions.  Our  own  conduct  has  served 
to  establish  higher  standards  and  we  can 
only  benefit  by  having  them  Incorporated  In 
a  stronger  twdy  of  wartime  law. 

Mr.  Speaker,  the  United  States  rati- 
fied the  Conventions  in  1955.  However, 
Congress  has  never  passed  implement- 
ing legislation. 

The  Conventions  state  that  signatory 
countries  are  to  enact  penal  legislation 
punishing  what  are  called  grave 
breaches,  actions  such  as  the  deliberate 
killing  of  prisoners  of  war,  the  subject- 
ing of  prisoners  to  biological  experi- 
ments, the  willful  infliction  of  great 
suffering  or  serious  Injtiry  on  civilians 
in  occupied  territory. 

While  offenses  covering  grave 
breaches  can  in  certain  instances  be 
prosecutable  under  present  Federal 
law,  even  if  they  occur  overseas,  there 
are  a  great  number  of  instances  in 
which  no  prosecution  is  possible.  Such 
nonprosecutable  crimes  might  include 
situations  where  American  prisoners  of 
war  are  killed,  or  forced  to  serve  in  the 
Army  of  their  captors,  or  American 
doctors  on  missions  of  mercy  in  foreign 
war  zones  are  kidnapped  or  murdered. 
War  crimes  are  not  a  thing  of  the  past, 
and  Americans  can  all  too  easily  fall 
victim  to  them. 

H.R.  3680  was  introduced  in  order  to 
implement  the  Geneva  Conventions.  It 
prescribes  severe  criminal  penalties  for 
anyone  convicted  of  committing, 
whether  inside  or  outside  the  United 
States,  a  grave  breach  of  the  Geneva 
Conventions,  where  the  victim  or  the 
iwrpetrator  is  a  member  of  our  Armed 
Forces.  In  future  conflicts  H.R.  3680 
may  very  well  deter  acts  against  Amer- 
icans that  violate  the  laws  of  war. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation,  and  I  reserve 
the  balance  of  my  time. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  firom 
Texas  has  fUlly  explained,  H.R.  3680  im- 
plements this  coimtry's  international 
obligation  under  the  Geneva  Conven- 
tion which  were  ratified  by  the  United 
States  in  1955  to  protect  the  victims  of 
war  by  providing  criminal  penalties  for 
certain  war  crimes.  Mr.  Speaker,  this 
has  never  been  formally  enacted  by 
statute,  and  the  bill  accomplishes  this 
oversight. 

Mr.  Speaker.  I  will  not  be  supporting 
the  legislation  because  it  contains  a 
new  provision  for  the  death  penalty, 
but  I  can  say  that  the  bill  enjoys 
broad-based  support  on  this  side  of  the 
aisle. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  Virginia,  for  his  comments,  and  I 
yield  such  time  as  he  noay  consume  to 
the  gentleman  from  North  Carolina. 
Mr.  Walter  Jones,  my  colleague  and 
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friend,  and  the  author  of  the  legisla- 
tion we  are  discussing  right  now. 

Mr.  JONES.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  for  yielding 
time  to  me. 

Before  I  begin,  I  want  to  take  a  mo- 
ment to  thank  Chairman  Smith  and  his 
subcommittee  counsel,  George 

Fishman,  for  thefr  hard  work  and  ef- 
forts to  bring  this  important  legisla- 
tion to  the  fioor  today  for  consider- 
ation. 

Mr.  Speaker,  now  more  than  ever,  we 
are  sending  our  men  and  women  to 
serve  In  hostile  lands,  and  the  specter 
of  war  crimes,  looms  over  almost  every 
U.S.  military  action  abroad.  As  a  mem- 
ber of  the  House  National  Security 
Committee,  we  have  the  responsibility 
of  providing  these  service  men  and 
women  with  the  best  training  and 
equipment  available. 

But  this  Congress  should  not  stop 
there.  We  must  ensure  that  we  also 
protect  the  rights  of  all  Americans  who 
are  defending  the  interests  of  our  coun- 
try abroad. 

While  it  is  difficult  to  believe,  in  the 
absence  of  a  military  commission  or  an 
international  criminal  tribunal,  the 
United  States  currently  has  no  means, 
by  which  we  can  try  and  prosecute  per- 
petrators of  war  crimes  in  our  courts. 
The  Geneva  Convention  of  1949  granted 
the  authority  to  prosecute  individuals 
for  committing  "grave  breaches"  of  the 
Geneva  Convention,  however,  the  au- 
thority was  not  self-enacting.  The  Ge- 
neva Convention  directed  each  of  the 
participating  countries  to  enact  imple- 
menting legislation.  The  United  States 
never  did. 

Today,  it  would  be  possible,  to  find  a 
known  war  criminal  vacationing  in  our 
country,  unconcerned  with  being  pun- 
ished for  his  crime.  A  modem-day 
Adolf  Hitler,  could  move  to  the  United 
States  without  worry,  as  he  could  not 
be  found  guilty  in  our  courts  of  com- 
mitting a  war  crime.  We  could  extra- 
dite him  or  deport  him,  but  we  could 
not  try  him  in  America  as  a  war  crimi- 
nal. 

It  is  for  these  reasons  that  I  have  in- 
troduced H.R.  3680,  the  War  Crimes  Act 
of  1996.  H.R.  3680  will  give  the  United 
States  the  legal  authority  to  try  and 
prosecute  the  perpetrators  of  war 
crimes  against  American  citizens.  Ad- 
ditionally, those  Americans  prosecuted 
will  have  available  all  the  procedural 
protections  of  the  American  justice 
system. 

I  drafted  this  bill  late  last  year, 
shortly  after  I  met  a  gentleman  by  the 
name  of  Capt.  Mike  Cronin  who  si)ent 
time  as  an  uninvited  guest  of  the 
"Hanoi  Hilton."  While  serving  in  Viet- 
nam as  an  A-6  pilot.  Mr.  Cronin  was 
shot  down  and  taken  prisoner  of  war. 
For  6  years  he  lived  in  a  cage.  When  he 
returned,  he  realized  that  while  he  and 
many  others  had  witnessed  war  crimes 
being  committed,  no  justice  could  be 
found  within  the  U.S.  court  system  be- 


cause we  had  not  yet  enacted  Imple- 
menting legislation  of  the  Geneva  Con- 
vention. 

It  is  for  Mike  Cronin.  and  the  many 
others  like  him  who  were  persecuted, 
that  I  have  fought  to  bring  this  legrisla- 
tion  to  the  floor  today.  While  the  bill  is 
not  retroactive.  It  can  ensure  that  any 
future  victims  of  war  crimes  will  be 
given  the  protection  of  the  U.S.  courts. 
This  is  a  strong  bipartisan  bill,  which 
will  recti^  the  existing  discrepancy 
between  our  Nation's  intolerance  for 
war  crimes  and  our  inability  to  pros- 
ecute war  criminals. 

Once  again,  I  would  like  to  thank 
this  body.  Chairman  Smith,  Chairman 
Hyde,  and  Ranking  Member  Conyers 
for  their  support.  Passage  of  the  War 
Crimes  Act  of  1996  is  a  long  overdue 
step  in  the  right  direction. 

Mr.  SCOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  jrield 
back  the  balance  of  my  time. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
[Mr.  Smith]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3680. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  trom  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Eklwin 
Thomas,  one  of  his  secretaries. 


REGARDING  HUMAN  RIGHTS  IN 
MAURITANIA 

Mr.  BEREUTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  142) 
regarding  the  human  rights  situation 
in  Mauritania,  including  the  continued 
practice  of  chattel  slavery,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  142 

Whereas  the  Government  of  Mauritania 
has  perpetrated  a  prolonged  campaign  of 
human  rights  abuses  and  discrimination 
against  Its  indigenous  black  population; 

Whereas  the  Department  of  State  and  nu- 
merous human  rights  organizations  have 
documented  such  abuses; 

Whereas  chattel  slavery,  with  an  estimated 
tens  of  thousands  of  black  Maurltanlans  con- 
sidered property  of  their  masters  and  per- 
forming unpaid  labor,  persists  despite  its 
legal  aboUUon  In  1980; 

Whereas  Individuals  attempting  to  escape 
trom  their  owners  in  Mauritania  may  be  sub- 
jected to  severe  punishment  and  torture; 

Whereas  the  right  to  a  fklr  trial  in  Mauri- 
tania conUnaes  to  Xx  restricted  due  to  exec- 
utive branch  pressure  on  the  judiciary; 


Whereas  policies  designed  to  favor  a  par- 
ticular culture  imd  language  have 
marginalized  black  Maurltanlans  in  the 
areas  of  education  and  employment  particu- 
larly; 

Whereas  Maurltanlans  are  deprived  of  their 
constitutional  right  to  a  democratically 
elected  government: 

Whereas  Mauri tanian  authorities  have  still 
refused  to  investigate  or  punish  individuals 
responsible  for  the  massacre  of  over  StX)  mili- 
tary and  civilian  black  Maurltanlans  in  1990 
and  1991:  and 

Whereas  significant  numbers  of  black 
Maurltanlans  remain  refugees  stripped  of 
their  citizenship  and  property,  including 
tens  of  thousands  of  black  Maurltanlans  who 
were  expelled  or  fled  Mauritania  during  1989 
and  1990:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress- 
CD  calls  upon  the  Government  of  Mauri- 
tania to  honor  Its  obligations  under  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
Convention  on  the  Abolition  of  Slavery,  to 
prosecute  slave  owners  to  the  fullest  extent 
of  the  country's  anti-slavery  law,  and  to  edu- 
cate individuals  being  held  as  slaves  on  their 
legal  rights; 

(2)  strongly  urges  the  Government  of  Mau- 
ritania to  alMllsh  discriminatory  practices 
and  foster  an  environment  that  will  inte- 
grate black  Maurltanlans  ioto  the  economic 
and  social  mainstream; 

(3)  urges  in  the  strongest  terms  that  the 
Government  of  Mauritania  fully  investigate 
and  prosecute  those  officials  responsible  for 
the  extrajudicial  killings  and  mass  expul- 
sions of  black  Maurltanlans  during  the  late 
1980b  and  early  1900b; 

(4)  calls  upon  the  Government  of  Mauri- 
tania to  continue  to  allow  all  refugees  to  re- 
turn to  Mauritania  and  to  restore  their  full 
rights; 

(5)  welcomes  Blaurltania's  recent  invita- 
tion to  international  human  rights  organiza- 
tions to  visit  Mauritania;  and 

(6)  further  welcomes  the  growth  of  an  inde- 
pendent press  in  Mauritania. 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Nebraska  [Mr.  Bereuter]  and  the  gen- 
tleman from  Guam  [Mr.  Underwood] 
each  Will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  was  in- 
troduced by  this  Member.  It  is  hard  to 
believe  that  in  1996,  chattel  slavery 
continues  to  exist  in  Mauritania.  This 
gross  injustice  infringes  on  the  most 
fundamental  of  human  rights  of  per- 
haps thousands  of  that  country's 
underclass.  Members  of  that  group  are 
considered  property  of  masters  and  ex- 
pected to  perform  impaid  labor.  This 
body  should  applaud  the  independent 
investigators,  such  as  American  jour- 
nalist Sam  Cotton,  who  have  labored 
hard  to  break  the  conspiracy  of  silence 
surrounding  this  shameful  practice. 

It  would  be  bad  enough  if  slavery 
were  the  only  abuse  perpetrated 
against  a  certain  class  of  Mauritania's 
people.  Unfortunately,  it  is  only  one 
element  of  that  country's  tragic 
human  rights  situation.  The  govern- 
ment has  yet  to  investigate  or  punish 
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those  resiwnsible  for  the  massacre  in 
1990  and  1991  of  over  500  nillitary  and 
civilian  Mauri tanlana.  almost  entirely 
from  one  ethnic  group. 

Mauritania's  refugee  population  con- 
tinues to  suffer.  Only  a  small  number 
of  the  70,000  Mauritanians  who  were  ex- 
pelled or  fled  the  country  from  1989  to 
1990  have  been  resettled.  Most  of  this 
group  continues  to  eke  out  a  bleak  ex- 
istence in  squalid  refugee  camps  on 
Senegal's  border,  stripped  of  their  citi- 
zenship and  their  property  in  their 
homeland. 

Finally,  although  Mauritania's  citi- 
zens are  constitutionally  guaranteed 
the  right  to  elect  their  government, 
the  multiparty  elections  held  in  1992 
that  ended  14  years  of  military  rule 
were  considered  fraudulent  by  the  U.S. 
State  Department  and  other  Inter- 
national observers. 

Mr.  Speaker,  it  Is  the  hope  of  this 
Member  that  House  Concurrent  Resolu- 
tion 142  will  help  convince  the  govern- 
ment of  Mauritania  to  once  and  for  all 
abolish  slavery  and  vigorously  pros- 
ecute violators  of  existing  antlslavery 
laws.  It  is  time  that  all  classes  of 
Mauritanians  finally  be  integrated  into 
the  full  social  and  economic  main- 
stream of  their  country,  a  basic  right 
to  which  they  are  ftilly  entitled. 

This  Member  further  hopes  that  the 
attention  generated  by  this  resolution 
will  induce  Mauritania  to  schedule  free 
elections  and  rectify  other  Injustices. 

Mr.  Speaker,  this  Member  would  now 
like  to  express  his  deep  appreciation  to 
the  gentleman  from  New  York.  [Mr. 
Oilman],  chairman  of  the  Conunlttee 
on  International  Relations,  whose  ef- 
forts were  Instrumental  in  moving 
House  Concurrent  Resolution  142  to  the 
floor.  In  addition,  this  Member  would 
recognize  the  extraordinary  efforts  of 
the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen].  the  chairman  of  the 
Subconmiittee  on  Africa,  who  has  been 
a  leader  in  bringing  this  issue  to  the 
attention  of  the  world.  The  gentle- 
woman has  held  the  Important  hear- 
ings on  the  matter  and  has  done  much 
to  expose  the  continuing  practice  of 
slavery. 

Lastly,  this  gentleman  would  recog- 
nize the  efforts  of  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Payne]  who  has  worked  in  a  bipartisan 
manner  to  help  craft  a  common  expres- 
sion of  concern  and  outrage.  Finally, 
this  Member  would  like  to  parentheti- 
cally say  he  owes  a  great  debt  of  assist- 
ance and  help  from  Ms.  Angela  Clark,  a 
member  of  my  staff,  in  effect,  who  has 
been  serving  as  a  fellow  in  that  capac- 
ity. Her  work  on  this  issue  has  been 
fundamentally  imiwrtant  to  the  Mem- 
ber, and  I  appreciate  it. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  House  Concurrent  Resolution 
142,  and  I  reserve  the  balance  of  my 
time. 

Mr.  OILMAN.  Mr.  SpMtor.  I  fully  support 
the  resolution  Introduoed  by  Mr.  Berbtter. 


House  Concurrent  Resolution  142,  concerning 
the  human  nghts  situation  in  Mauritania,  in- 
cluding the  contirHjed  practice  of  chattel  slav- 
ery. 

Aooording  to  the  1995  State  Department 
Human  Rights  report,  tens  of  thousarKis  of 
Mauritanians  continue  to  live  in  servitude  or 
near-servitude.  While  the  Government  of  Mau- 
ntania  has  prohibited  the  practice  of  slavery 
and  adopted  related  measures,  much  needs  to 
be  done  to  eliminate  the  vest)ges  of  this  ap- 
palling practice. 

Mr.  Bereuter's  resolution  will  put  the  Con- 
grass  firmly  on  the  side  of  those  Mauritanians 
wtK>  continue  to  suffer  in  servitude.  In  addition, 
the  resolution  calls  upon  the  Govemment  of 
Mauritania  to  take  the  steps  necessary  to 
eliminate  the  vestiges  of  slavery  and  tiring  all 
Mauritanians  into  ttie  ecorKxnic  and  social 
mainstream  of  society. 

Mr.  Speaker,  this  is  a  stnx>g  resolutkxi.  Mr. 
Bereuter  and  Mr.  Payne  of  New  Jersey,  a 
member  of  our  Subcommitlee  on  Africa,  have 
worked  ctosely  on  this  measure.  It  was  sup- 
ported on  a  bipartisan  basis  by  the  entire 
International  Relations  Committee.  I  urge  its 
adoption. 

Mr.  UNDERWOOD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  to  support  this 
resolution.  House  Concurrent  Resolu- 
tion 142.  I  commend  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  for 
sponsoring  this  resolution.  I  also,  as 
well,  would  like  to  recognize  the  gen- 
tleman from  New  Jersey  [Mr.  Payne] 
for  his  imi>ortant  contribution  to  this 
issue. 

The  effects  of  slavery  in  Mauritania 
remain.  Refugee  repatriation,  edu- 
cation of  former  slaves,  and  investiga- 
tions of  past  atrocities  are  all  issues 
which  need  attention.  I  hope  this  reso- 
lution will  send  a  message  about  the 
importance  of  helping  to  improve  con- 
ditions in  Mauritania.  I  urge  its  adop- 
tion. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  as  chair 
of  the  Subcommittee  on  Africa  I  urge  aH  our 
colleagues  to  give  strong  support  to  this  reso- 
lutk>n  addressing  the  appalling  situatkKi  in 
Mauritania. 

The  resolution  was  reported  out  of  the  Afri- 
ca Subcommittee  by  a  unanimous  vote,  and 
reported  by  the  Committee  on  Interrurtkxial 
Relations  again  by  unanimous  vote. 

It  seems  incredible  that  in  the  year  1996,  we 
are  still  faced  with  ttte  need  to  address  reports 
ttiat  chattel  slavery  exists  in  any  country.  Re- 
ports that  slavery  continues  to  exist  in  prac- 
tice, if  not  in  law,  in  Mauritania  are  persuasive. 

We  continue  to  maintain  unrel«itir>g  pres- 
sure on  the  Govemment  of  Mauritania  to  force 
them  to  take  effective  actk>n  to  eliminate  the 
practice  of  chattel  slavery.  Their  actions  to 
date  have  been  ineffective. 

We  must  kx:us  on  the  plight  of  the  victims 
of  this  practice.  What  couM  be  worse  ttian 
beir>g  heM  in  slavery  and  to  know  that  your 
chiUran  and  grarxlchiklren  will  be  corKlemned 
to  be  slaves  aH  their  lives? 

That  human  bemgs  are  heU  in  bondage, 
bought  and  soM  like  animals,  is  simply  not 
going  to  be  tolerated  in  this  day  and  age. 


What  is  needed  is  for  the  Govemment  of 
Mauritania  to  start  to  enforce  the  laws  against 
slavery  with  vigor,  and  to  prosecute  those  who 
vk)late  those  laws. 

The  Africa  Subcommittee,  in  conjunction 
with  the  Subcommittee  on  International  Oper- 
ations arxj  Human  Rights,  hekj  a  joint  hearing 
on  this  subject,  and  it  was  dear  that  actkx) 
was  needed  to  bring  about  a  positive  change 
and  an  end  to  ttvs  horrid  situatkm  of  slavery 
in  Mauritania. 

I  support  tfus  resdutmn  witfKXJt  reservation 
and  urge  the  House  to  report  this  resolution  by 
unanimous  vote. 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
in  strong  support  of  House  Corxxirrent  Resolu- 
tion 142,  regarding  human  rights  in  Mauritania. 
This  resolutkxi  highlights  an  issue  that  shouki 
sadden  ar>d  anger  all  Americans.  Indeed,  the 
entire  wodd  shoukj  be  outraged. 

One  woukj  have  thought  that  at  the  ctose  of 
ttte  20th  century,  slavery  wouM  have  been 
consigned  to  the  history  books,  a  painful  re- 
minder of  our  own  igrxxance  and  inhumanity. 
Irtstead.  we  are  oonfronted  with  the  appalling 
institution  of  slavery  alive  and  well. 

The  evidence  seams  dear  that  slavery  ex- 
ists in  both  Mauritania  and  Sudan,  which  is 
why  I  find  the  public  comments  of  our  Ambas- 
sador to  Mauritania,  as  well  as  the  relatively 
weak  referertoe  to  slavery  in  Mauritania  in  the 
recent  Human  Rights  Co«jntry  Report  to  be  es- 
pecially troubling.  The  United  States  shouM 
not  be  dowrvplaying  slavery.  We  shouM  be 
raising  our  oppositkm  to  slavery  at  every  pos- 
sible opportunity. 

Mauritania  is  vk>lating  international  law  by 
tolerating  the  existence  of  slavery  and  is  vio- 
lating its  own  domestic  laws.  There  seems  to 
have  been  little  effort  by  the  govemment  of 
Mauritania  to  stop  this  abhorrent  practice, 
since  the  govemment  makes  no  effort  to  in- 
form people  of  their  rights  and  does  not  pros- 
ecute those  who  continue  to  hoM  slaves. 

Mr.  Speaker,  by  adopting  this  resolutnn 
today,  the  House  wiH  ser>d  a  strong  signal  to 
ttie  Government  of  Mauritania  ttiat  more  must 
be  done  to  wipe  out  the  scourge  of  slavery  as 
well  as  its  vestiges. 

I  urge  all  my  colleagues  to  support  House 
Concurrent  Resdutkm  142. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter] that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
142.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
unanimous  conaent  that  all  Members 
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may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


REAUTHORIZING  DEVELOPMENT 
FUND  FOR  AFRICA 

Mr.  BEREUTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3735)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  reauthorize  the 
Development  Fund  for  Africa  under 
chapter  10  of  part  I  of  that  act.  as 
amended. 

The  Clerk  read  as  follows: 
HJ1.373S 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.    BSAUTBOBIZATKm    OF    DEVELOP- 
MENT FUND  fOR  AnOCA. 

Section  497  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2294)  is  amended— 

(1)  by  Insertliig  after  the  section  heading 
the  following: 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  chapter,  in 
addition  to  ajnounts  otherwise  available  for 
such  purposes,  S704,000,000  for  each  of  the  0s- 
cal  years  1997, 1986,  and  1999.";  and 

(2)  by  striking  "Funds  appropriated"  and 
inserting  the  following: 

"(b)  AVAILABIUTT.— Funds  appropriated". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
Nebraska  [Mr.  Berextter]  and  the  gen- 
tleman from  New  York  [Mr.  Engel] 
will  each  control  20  minutes. 

The  Chafr  recognizes  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  too  is  legislation 
Introduced  by  this  Member.  Accord- 
ingly. I  want  to  thank  the  distin- 
guished chairman  of  the  Committee  on 
International  Relations,  the  gentleman 
from  New  York  [Mr.  Oilman],  who  is  a 
cosponsor  of  this  legislation  and  has 
been  extremely  helpful  in  moving  this 
legislation  forward. 

In  addition,  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen].  distin- 
guished chairman  of  the  Subcommittee 
on  Africa,  was  Instnimental  In  ensur- 
ing timely  consideration  of  the  reau- 
thorization of  the  DFA.  This  Member 
would  also  note  the  efforts  of  the  dis- 
tinguished gentleman  firom  New  York 
[Mr.  Houghton]  who  has  labored  long 
and  hard  on  a  wide  variety  of  initia- 
tives in  response  to  the  suffering  in  Af- 
rica, and  has  been  very  active  in  assist- 
ing in  the  movement  of  this  act  to  the 
House  floor. 

This  Member  would  also  note  the  as- 
sistance of  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Patne] 
and  the  distinguished  gentlenum  from 
Florida  [Mr.  Hastinos],  both  of  whom 
feel    very    deeply    about    continuing 


United  States  efforts  In  Africa.  With 
their  assistance,  the  committee  has  re- 
ported out  a  truly  bipartisan  bill  which 
all  Members  can  support. 

This  Member  would  further  assure 
his  colleagues,  particularly  those  from 
the  other  side  of  the  aisle,  that  he  has 
had  an  opportunity  to  discuss  this  mat- 
ter personally  with  the  Secretary  of 
State,  Mr.  Christopher,  and  Secretary 
Christopher  has  expressed  his  support 
for  the  DFA  reauthorization. 

D  1500 

The  Development  Fund  for  Africa 
[DFA],  was  established  in  the  mld- 
1980's.  under  the  leadership  of  the  gen- 
tleman from  Michigan,  Mr.  Wolpe,  a 
former  Member,  in  order  to  ensure  a 
relatively  predictable  level  of  assist- 
ance for  this  troubled  comer  of  the 
world.  That  legislation  had  bipartisan 
support  from  the  committee.  I  remem- 
ber being  a  cosponsor  of  it.  It  was  cre- 
ated in  a  bipartisan  manner  and  has  al- 
wasrs  received  biitartisan  support.  Un- 
fortunately, the  authorization  for  DFA 
has  lapsed  and  it  is  in  need  of  reauthor- 
ization. H.R.  3735  does  just  that. 

It  is  important  for  the  Members  of 
this  body  to  understand  that  despite 
being  the  source  of  much  of  the  world's 
most  horrific  suffering,  sub-Saharan 
Afl:1ca  has  never  been  a  high  priority 
for  the  United  States  foreign  assist- 
ance programs.  Between  1962  and  1989. 
Aftica  accounted  for  just  6.7  percent  of 
all  United  States  foreign  assistance,  in- 
cluding the  United  States  share  of  aid 
channeled  through  the  multilateral  or- 
ganizations. 

Even  In  recent  years,  despite  the 
higher  profile  accorded  to  Africa  under 
the  DFA.  assistance  levels  rarely  have 
topped  10  percent  of  U.S.  foreign  assist- 
ance. Of  this  sum,  approximately  30 
percent  is  provided  in  the  form  of  Pub- 
lic Law  480  food  security  assistance, 
and  the  remainder  is  allocated  largely 
to  development  assistance.  Thus,  reau- 
thorization of  the  Development  Fund 
for  AMca  Is  essential  If  we  are  to  en- 
sure that  Africa  continues  to  receive 
an  appropriate  level  of  assistance. 

However,  H.R.  3735  does  not  micro- 
manage.  The  DFA  reauthorization  does 
not  dictate  how  those  funds  will  be 
spent,  just  that  the  ftinds  will  be  spent 
on  programs  in  A£rica.  We  are  not 
seeking  new  money  in  addition  to  that 
which  has  been  authorized  within  the 
overall  foreign  assistance  authoriza- 
tion. I  want  to  repeat  that.  We  are  not 
seeking  new  money  in  addition  to  that 
which  has  been  authorized  within  the 
overall  foreign  assistance  authoriza- 
tion. We  are  simply  ensuring  that  a 
certain  portion  of  the  normally  author- 
ized foreign  aid  development  assistance 
go  to  African  programs. 

As  Introduced.  H.R.  3735  authorizes 
S539  million  a  year  for  3  years.  That 
would  mean  that  41  percent  of  the  total 
DA  account  would  be  spent  on  Africa. 
However,  the  legislation  was  amended 


in  committee,  appropriately.  I  believe, 
in  order  to  incorporate  the  projected 
Africa  portion  of  the  Child  Survival 
Fund,  which  this  Member  supports  and 
urges  his  colleagues  to  support. 

This  was  done  in  order  to  avoid  con- 
fusion because,  while  the  House  has 
come  out  strongly  in  favor  of  the  Child 
Survival  Fund,  the  Senate  does  not  in- 
clude a  Child  Survival  Fund.  This  leg- 
islation simply  makes  it  clear  that  a 
portion  of  the  funds  that  should  go  to 
the  Child  Survival  Fund  will  also  sup- 
port programs  in  Africa. 

As  amended,  the  authorization  figure 
reflects  the  administration's  fiscal 
year  1997  request  level.  This  request 
level,  J704  million,  is  straight-lined  for 
3  years,  fiscal  year  1997  through  1999. 
Again  this  Member  would  remind  his 
colleagues  that  this  authorization  level 
includes  some  S140  million  of  the  Child 
Survival  Fund. 

It  Is  also  important  to  remember 
that  even  at  this  level,  support  for  the 
African  programs  has  been  reduced  dra- 
matically from  a  few  short  years  ago 
when  we  were  considering  a  SI  billion 
DFA.  Thus,  this  legislation  keeps  faith 
with  the  ongoing  effort  to  reduce  Fed- 
eral spending,  but  it  is  consistent  with 
the  administration's  request.  H.R.  3735 
falls  within  the  parameters  of  the 
much  reduced  overall  foreign  assist- 
ance authorization  levels  that  this 
body  voted  and  approved  earlier  this 
year. 

Mr.  Speaker,  finally,  this  Member 
would  take  a  moment  to  recognize  the 
efforts  of  the  committee  staff  who  have 
been  instrumental  in  moving  this  legis- 
lation forward.  In  particular,  this 
Member  would  express  his  personal 
thanks  to  Mr.  Walker  Roberts,  Mr. 
Mark  Kirk,  and  Mr.  Michael  EInnis, 
who  have  done  all  that  was  requested 
of  them  and  more.  They  are  key  mem- 
bers of  a  truly  exceptional  staff  that 
Chairman  Gilman  has  assembled. 

This  Member  would  also  note  the  as- 
sistance of  Maricio  Tamarago  of  Chair- 
man Ros-Lehtinen's  staff,  as  well  as 
the  bipartisan  assistance  from  the  staff 
on  the  other  side  of  the  aisle,  and  I  am 
sure  my  colleague  will  want  to  men- 
tion them  directly.  Thefr  help  is  sin- 
cerely ai>preciated. 

Mr.  Speaker,  this  Member  would  urge 
his  colleagues  to  support  H.R.  3735. 

Mr.  Speaker,  I  reserve  the  l>alance  of 
my  time. 

Mr.  ENGEL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  the  bill,  and  I  want  to  com- 
mend my  friend  from  Nebraska  for  his 
diligence  and  hard  work  in  bringing 
this  bill  to  friiltion. 

There  are  compelling  reasons  to  keep 
the  Development  Fund  for  Africa  sepa- 
rate from  other  development  assistance 
and  funded  at  as  high  a  level  as  iws- 
slble.  Africa  has  special  development 
needs.  We  all  know  that.  The  continent 
has  a  unique  combination  of  war-relat- 
ed humanitarian  requirements  and  tra- 
ditional      sustainable       development 
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needs.  Many  observers  feel  that  Africa 
remains  the  world's  greatest  develoi>- 
ment  challenge. 

The  DFA  has  proven  to  be  an  effec- 
tive mechanism  in  providing  foreign 
assistance  to  AfMca.  Its  flexibility  and 
orientation  toward  establishing  meas- 
urable results  distinguish  the  DFA. 

The  Development  Fund  for  Africa 
was  cut  fi-om  S781  million  in  1995  to  S675 
million  in  1996,  a  cut  of  13.6  percent, 
which  was  very  regrettable  because  we 
know  that  this  is  where  the  humani- 
tarian funds  are  needed. 

I  had  occasion  to  visit  West  Africa 
along  with  other  members  of  the  Com- 
mittee on  Foreign  Affairs,  and  we  saw 
firsthand  how  these  countries  are  cry- 
ing out  to  us  for  assistance.  I  have  long 
said  on  this  floor  that  despite  the  pleas 
for  assistance,  we  have  indeed  been 
Calling  short  in  recent  years. 

I  think  again  it  is  very  shortsighted 
because  the  world  looks  to  America  for 
leadership,  the  world  looks  to  America 
for  assistance,  and  if  we  want  to  see  de- 
mocracy flourish  in  these  countries,  we 
want  to  see  people  not  suffer,  we  need 
this  kind  of  humanitarian  assistance. 
So  restoring  a  line  item  at  S704  million 
is  an  api»x}priate  policy  response  to  the 
challenge  Caclng  United  States  policy 
in  Africa,  sort  of  a  midway  point  be- 
tween restoring  most  of  the  money 
that  has  been  cut.  There  are  many  of 
us  that  believe  it  should  be  more,  but  I 
think  that  this  is  a  very,  very  impor- 
tant step  in  the  right  direction. 

I  urge  adoption  of  this  bill. 

Mr.  ACKERMAN.  Mr.  Speaker.  I  am  pleased 
to  rise  in  support  of  H.R.  3735,  legislation  re- 
autttorizing  the  Development  Fund  for  Africa 
[DFA). 

By  supporting  the  DFA,  the  House  is  send- 
ing an  important  message  that  Africa  does 
matter  and  that  the  United  States  must  remain 
engaged  through  the  flexible  and  effective 
mechanism  the  DFA  provides. 

Africa  continues  to  present  significant  devel- 
opment challenges  to  ttw  United  States  and  to 
the  world.  According  to  the  1995  World  Devel- 
ofHTient  Report,  22  of  the  world's  30  poorest 
oounthes  are  in  Africa.  When  compared  to 
Asia  or  Latin  Amenca,  life  expectancy  in  Africa 
is  shorter,  infant  and  chijd  mortality  is  greater, 
adult  literacy  in  lower,  fewer  children  are  en- 
rolled in  primary  arKJ  secondary  schools;  ar>d 
population  growth  is  higher.  Ot>viously  there  is 
a  tremendous  amount  of  work  to  be  done. 

Reautfwrizirig  the  DFA  will  protect  lundirig 
levels  for  Africa  ttiat  might  othenvise  be  di- 
verted to  short-term  foreign  policy  crises  else- 
where; it  wiH  continue  to  provide  flexibility  in 
designing  and  developing  effective  strategies 
for  the  region;  and  it  will  sustain  the  perform- 
ance-based, results-oriented  system  for  sub- 
Saharan  Africa  where  aid  resources  are  oon- 
oantratad  in  countries  that  show  the  most 
commitment  to  devetoping  their  economic  and 
poWkal  systems,  and  to  addressing  serious 
social  problems. 

Mr.  Speaker,  I  commend  Mr.  Bereuter  for 
introducing  the  tM  and  Mr.  Oilman  for  bringing 
it  before  the  House  today,  and  I  urge  all  my 
colleagues  to  vote  to  support  ttw  DFA. 


Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  thank 
the  leadership  of  the  House  for  scheduling 
floor  actkHi  so  quickly  on  this  Nl  to  reauthor- 
ize the  Devetopment  Fund  tor  Africa. 

In  this  era  of  declining  real  foreign  aid  ap- 
propriations, tt  is  important  that  Cor>gress  help 
set  our  foreign  aid  priorities  by  legislation  and 
through  negotiations  with  the  executive 
branch. 

Foreign  aid  needs  in  Africa  are  one  of  our 
highest  phorities  and  deserve  some  legislative 
protection  from  the  other  demarxls  upon  the 
foreign  affairs  budget. 

The  nwney  we  invest  today  in  promoting 
eoorK>mic  development,  private  enterprise  de- 
velopment, arxi  democratization  in  Africa  is  a 
wise  investment. 

As  we  have  been  in  recent  years,  the  lack 
of  economic  devetopment  and  economic  op- 
portunities arvj  the  lack  of  democratic  political 
systems  has  led  to  some  extremely  expensive 
humanitarian  crisis  and  costly  U.N.  peace- 
keeping operations — such  as  those  we  have 
faced  in  recent  years  in  Somalia,  Rwanda,  An- 
gola, arxi  Liberia,  to  name  only  a  few  coun- 
tries on  the  continent 

While  other  regions  of  the  world  have 
shown  economic  progress,  sub-Saharan  Africa 
continues  as  a  region  with  the  least  economic 
prosperity. 

Given  the  lack  of  economic  devetopment, 
we  shouto  continue  our  efforts  in  Africa  wtiile 
phasing  out  our  programs  in  the  countries 
where  they  have  now  achieved  their  ob(ec- 
tives. 

I  therefore  strongly  support  tt>e  reauthoriza- 
tion of  the  DFA  and  an  authorized  level  of 
S704  millior>— which  is  the  administration's  re- 
quested level  for  the  next  fiscal  year — with  the 
hope  ttiat  tfie  Appropriations  Committees  wil 
be  abte  to  find  the  resources  to  meet  the 
needs  of  Africa. 

This  is  a  bipartisan  effort,  and  I  urge  all 
Members  of  ttw  House  to  support  ttm  biN. 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to  com- 
mer>dMr.  Bereltter  and^his  bill.  H.R.  3735,  to 
reauthorize  the  Devetopment  Fund  for  Africa 
for  fiscal  years  1997-99.  As  our  chairman  of 
our  Africa  Subcommittee,  Ms.  Ros^htinen, 
will  attest,  while  other  regtons  of  the  world 
have  improved  their  economic  growth,  sut>-Sa- 
haran  Africa  remains  far  behind  the  rest  of  the 
world  in  per  capita  GNP.  Given  the  lack  of 
progress,  there  is  a  strong  case  for  continued 
aid  to  Africa  while  other  aid  programs  may  be 
phased  out.  To  reflect  this  strong  sentiment 
behind  continued  aid  to  Africa,  the  committee 
will  mark  up  this  bill  to  reauthorize  the  main 
United  States  devetopment  aid  program  for 
that  region. 

I  win  note  that  from  1962  to  1989,  Afrtoa 
only  received  6.7  percent  of  United  States  for- 
eign aid.  This  increased  to  10  percent  in  ttie 
earty  1990*3.  This  bill  reflects  the  consensus 
that  percentage  shouto  inaease.  WNIe  other 
regtons  have  managed  to  attract  private  cap- 
ital, Africa's  share  of  the  worto  trade  has  de- 
clined to  Just  1 .6  percent,  including  South  Afri- 
ca. Infant  mortality  on  the  continent  remains  at 
twice  the  rate  of  otfier  devetoping  regions. 
Many  countries  need  to  graduate  from  akl,  in- 
cluding South  Africa,  as  AID  plans.  Others, 
many  others  in  Afrtoa,  have  a  tong  way  to  go 
and  this  bill  recognizes  that  fact. 

Originaly,  the  biN  was  drafted  to  reflect 
fuTKling  tor  Africa   included  in  the   House- 


passed  version  of  ttie  fiscal  year  1997  Foreign 
Operattons  Appropriations  bill  (H.R.  3540). 
Under  that  measure's  bill  and  report  language, 
Africa  was  set  to  receive  S539  million  in  devel- 
opment assistance,  reflecting  41  percent  of 
the  worUwide  devetopment  assistance  ac- 
count (ttie  same  perceritage  used  in  the  Presi- 
dent's request).  In  additton,  the  appropriations 
bill  contained  a  child  survival  account  tftat 
CRS  projected  wouto  contritxjte  $140  million 
to  Africa.  Therefore,  ufHJer  the  fiscal  year  1997 
House  appropriatior>s  bill,  a  total  of  $679  mil- 
Iton  in  devetopment  assistance  wouto  go  to  Af- 
rica. 

In  negotiattons,  representatives  of  the  ad- 
ministration urged  our  committee  to  put  aside 
the  House  appropriations  figures  because  the 
Senate  dto  not  duplicate  them  and  couto  pro- 
vtoe  a  higher  total  number  for  Africa,  espe- 
cially since  ttie  Senate  also  dto  not  have  a 
chito  survival  fund.  Therefore,  I  offered  a  com- 
promise amertoment  to  tfie  bill,  authorizing  the 
DFA  at  the  administration's  fiscal  year  1997 
request  level  of  S704  million  for  3  fiscal  years, 
fiscal  years  1997-99.  We  hope  to  provide  a 
steady  base  of  funding  to  stowty  improve  Afri- 
ca's tot. 

This  bil  has  the  support  of  the  administra- 
tton  and  major  outside  foreign  assistance 
groups  such  as  InterAction  arto  Bread  for  the 
Worto.  I  want  to  specifically  thank  Carolyn 
Reynolds  of  interActton  and  Cathy  Selvaggto 
of  Bread  for  the  Worto  for  their  support.  I  also 
want  to  wish  the  Acting  AID  Administrator  for 
Africa,  Gary  Bombardier,  wen  in  his  new  posi- 
tion. Wtule  I  have  been  cribcal  of  some  acttons 
taken  by  AID  in  South  Africa,  much  of  our 
sutySataran  African  ato  program  enjoys 
stror>g  support.  Gary  was  instrumental  in  start- 
ing the  DFA  during  his  service  in  Congress 
and  our  actton  today  urxjeriines  that  continu- 
ing support  for  the  continent 

With  that,  t  commend  the  bill  to  the  House 
arto  urge  all  Members  to  support  its  passage. 

Mr.  ENGEL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore  (Mr.  Cal- 
vert). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ne- 
braska [Mr.  Berkuter]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3735,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoD 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
Ruurks  on  H.R.  3735,  the  bill  just  passed. 

The  SPEAKER  i>ro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 
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Mr.  BEREUTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3846)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the 
provision  of  assistance  for  microenter- 
prises,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  3846 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Micro- 
enterprise  Act". 

SEC.  1.  MKBO-  AND  SMALL  ENTEliFBISE  DCVEL- 
OFMBNT  CREDITS. 

Section  106  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  21Slf)  is  amended  to  read  as 
follows: 

■VBC.  l«a  mCRO-  AND  SMALL  ENTERPRISE  DB- 
VSLOFMBNT  CRBOrrS. 

"(a)  Findings  and  Poucy.— The  Congress 
finds  and  declares  that— 

"(1)  the  development  of  micro-  and  small 
enterprise,  incladlng  cooperatives,  is  a  vital 
factor  In  the  stable  gTX>wtb  of  developing 
countries  and  in  the  development  and  stabil- 
ity of  a  tree,  open,  and  equitable  Inter- 
national economic  system; 

"(2)  It  Is,  therefore.  In  the  best  interests  of 
the  United  States  to  assist  the  development 
of  the  private  sector  In  developing  countries 
and  to  enga^  the  United  States  private  sec- 
tor in  that  process; 

"(3)  the  support  of  private  enterprise  can 
iM  served  by  programs  providing  credit, 
training,  and  technical  assistance  for  the 
benefit  of  micro-  and  small  enterprises;  and 

"(4)  programs  that  provide  credit,  training, 
and  technical  assistance  to  private  institu- 
tions can  serve  as  a  valuable  complement  to 
grant  assistance  provided  for  the  purpose  of 
l>enefltlng  micro-  and  small  private  enter- 
prise. 

"(b)  Program.— To  cairy  out  the  policy  set 
forth  m  subsection  (a),  the  President  is  au- 
thorized to  provide  assistance  to  increase  the 
availability  of  credit  to  micro-  and  small  en- 
terprises lacking  full  access  to  credit,  in- 
cluding through— 

"(1)  loans  and  guarantees  to  credit  institu- 
tions for  the  purpose  of  expanding  the  avail- 
ability of  credit  to  micro-  and  small  enter- 
prises; 

"(2)  training  programs  for  lenders  in  order 
to  enable  them  to  better  meet  the  credit 
needs  of  micro-  and  small  entrepreneurs;  and 

"(3)  training  programs  for  micro-  and 
small  entrepreneors  In  order  to  enable  them 
to  make  better  use  of  credit  and  to  l>etter 
manage  their  enterprises.". 
SEC.  S.  MICB0EN1XRPKI8E  DEVELOPMENT 
GRANT  AS8I8TANCB. 

Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2151  et  seQ.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

■SEC.    US.    MICROENTERPRISE    DEVELOPMENT 
GRANT  ASSISTANCE. 

"(a)  Ain^ORlZATiON.— (1)  In  carrying  out 
this  part,  the  Administrator  of  the  United 
States  A^ncy  for  International  Develop- 
ment is  authorised  to  provide  grant  assist- 
ance for  programs  of  credit  and  other  assist- 
ance for  mlcroenterprlses  in  developing 
countries. 

"(2)  Assistance  authorised  under  paragraph 
(1)  shall  be  provided  through  organisations 
that  have  a  capacity  to  develop  and  imple- 
ment microenterprlse  programs,  including 
particularly— 


"(A)  United  States  and  Indigenous  private 
and  voluntary  organizations; 

"(B)  United  States  and  indigenous  credit 
unions  and  cooperative  organizations;  or 

"(C)  other  indigenous  govermnental  and 
nong^ovemmental  organizations. 

"(3)  Approximately  one-half  of  the  credit 
assistance  authorized  under  paragraph  (1) 
shall  be  used  for  poverty  lending  programs, 
including  the  poverty  lending  portion  of 
mixed  i>rograms.  Such  pcognaaa — 

"(A)  shall  meet  the  needs  of  the  very  poor 
meml>ers  of  society,  particularly  poor 
women;  and 

"(B)  should  provide  loans  of  S300  or  less  In 
1995  United  States  dollars  to  such  poor  mem- 
bers of  society. 

"(4)  The  Administrator  should  continue 
support  for  mechanisms  that— 

"(A)  provide  technical  support  for  field 
missions; 

"(B)  strengthen  the  institutional  develop- 
ment of  the  intermediary  organizations  de- 
scribed In  paragraph  (2);  and 

"(C)  share  information  relating  to  the  pro- 
vision of  assistance  authorized  under  para- 
graph (1)  between  such  field  missions  and 
intermediary  organizations. 

"(b)  MONTTORiNG  SYSTEM.— In  Order  to 
maximize  the  sustainable  development  im- 
pact of  the  assistance  authorized  under  sub- 
section (a)(1),  the  Administrator  should  es- 
tablish a  monitoring  system  that>— 

"(1)  establishes  perfonnance  goals  for  such 
assistance  and  expresses  such  goals  in  an  ot)- 
Jectlve  and  quantifiable  form,  to  the  extent 
feasible; 

"(2)  establishes  performance  Indicators  to 
be  used  in  measuring  or  assessing  the 
achievement  of  the  goals  and  objectives  of 
such  assistance;  and 

"(3)  provides  a  basis  for  recommendations 
for  adjustments  to  such  assistance  to  en- 
hance the  sustainable  development  imtiact  of 
such  assistance,  particularly  the  Impact  of 
such  assistance  on  the  very  ixx>r,  iiarticu- 
larly  poor  women.". 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
Nebraska  [Mr.  Bereuter]  and  the  gen- 
tleman ftom  New  York  [Mr.  Engel] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  long  recognized 
the  value  of  the  microenterprlse  loans. 
As  chairman  of  the  Subcommittee  on 
Asia  and  the  Pacific,  I  noted  the  suc- 
cess of  the  Grameen  Bank  in  Ban- 
gladesh. Grameen  has  loaned  over  SI 
billion  to  over  2  million  people  with  a 
repayment  rate  of  98  percent.  These 
clearly  fit  the  model  of  the  microenter- 
prlse loan.  I  have  seen  it  work  very  ef- 
fectively in  places  like  Peru,  as  well. 

This  bill  provides  two  new  authori- 
ties in  the  Foreign  Assistance  Act  to 
provide  microgrants  and  mlcroloans.  I 
am  assured  that  the  bill  has  the  sup- 
port of  the  minority  and  the  adminis- 
tration. I  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ENGEL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bill.  I  want  to  commend  the 
work  that  Chairman  Gilman  and  Mr. 


Gejdenson  have  done  in  putting  to- 
gether a  bill  that  helps  microenterprlse 
development  and  a  bill  which  we  can 
all  support. 

Microenterprlse  development  has 
proven  to  be  an  effective  way  to  help 
the  world's  poor  work  their  way  to  a 
better  standard  of  living  for  themselves 
and  for  their  country. 

This  bill  establishes  special  authori- 
ties under  the  Foreign  Assistance  Act 
for  microenterprlse  grants  and  loans.  It 
signals  the  Importance  of  focusing  on 
loans  to  the  poorest  of  the  poor  and 
providing  such  assistance  through  pri- 
vate voluntary  and  nongovernmental 
organizations.  Again,  it  is  the  perfect 
example  of  the  private  sector  working 
together  with  government  In  a  partner- 
ship that  works  and  helps  people. 

This  bill  should  strengthen  one  part 
of  the  U.S.  foreign  assistance  program. 
Again,  I  commend  Chairman  Gilman 
and  Mr.  Gejdenson  for  their  efforts. 
This  bill  adopts  a  balanced  and 
thoughtful  approach.  I  strongly  urge 
its  adoption. 

Mr.  GILMAN.  Mr.  Speaker,  this  is  a  proud 
day  for  me.  I  t>egan  my  work  in  support  of 
microenterprise  devetopment  almost  20  years 
ago  as  a  member  of  tfie  PresidenTs  Commis- 
ston  on  Hunger.  I  introduced  ttw  first  micro- 
enterprise  bill  in  1986  and  supported  tf>ese 
programs  as  strongly  as  possibte  during  my 
service  here  in  Congress. 

The  Microenterprise  Act,  H.R.  3846,  rep- 
resents a  historto  aUianoe  t>etween  the  admin- 
istration, microenterprise  groups,  arto  the  Corv 
gress  behind  the  cause  of  mieroenterprise  de- 
velopment to  help  the  poorest  of  the  poor 
work  their  way  out  of  poverty. 

We  have  all  heard  of  Prof.  Mutiammad 
Yunus  and  his  successful  Grameen  Bank  in 
Bangladesh.  Today,  the  Grameen  Bank  is  one 
Of  ttte  largest  banks  in  Bangladesh.  It  has 
served  over  2  miHton  tx)rrowers  arto  lent  over 
Si  billion.  Most  of  the  toans  are  smal — under 
$3(X>— and  94  percent  of  the  borrowers  are 
women.  The  bank  represents  one  of  he  most 
successful  foreign  assistance  programs  yet 
designed  to  eiminate  poverty  among  the  poor- 
est of  the  poor. 

Most  importantly,  Grameen's  borrowers 
have  repato  tftetr  kians  at  a  98  percent  repay- 
ment rate. 

The  microenterprise  movement  is  not  just 
about  Grameen.  In  Bolivia,  BanooSol  grew 
from  nothing  to  sen/e  over  40  percent  of  all 
banking  clients  in  Bolivia.  BancoSol  arto  its 
microenterprise  lertoing  program  is  so  t>ig  and 
successful  that  it  has  graduated  part  of  ttiis 
program  from  assistance  and  now  borrows 
fufxls  directly  from  the  New  York  mark^  to 
continue  its  service  to  Bolivia's  poor.  Other 
microerrterprise  institutions  dot  the  planet,  irv 
duding  hundreds  here  in  the  United  States 
and  especially  in  my  home  State  of  New  Yortc 

This  bill  breaks  new  ground.  It  provides  two 
r>ew  tailor-made  authorities  under  the  Foreign 
Assistance  Act  for  microentefprise  grants  arto 
microenterprise  toans.  The  biV  recommends 
ttie  administrabon  to  focus  on  loans  to  tt>e 
poorest  of  the  poor,  mainly  through  private, 
voluntary  organizations,  nongovernmental  or- 
ganizattons  and  ottier  worthy  institutions. 
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The  administration  supports  this  bill  along 
with  Mr.  HAMILTON,  Mr.  Gejoenson.  Mr. 
HOUGHTON,  and  24  other  cosponsors.  I  am 
grateful  to  them  and  I  want  to  give  special 
thanks  to  key  members  ol  the  Microenterpnse 
CoalitkMi,  Sam  Harris  of  RESULTS.  Mana 
Otero  of  ACXION  International,  and  Lawrence 
Yanovitch  of  FINCA  atong  with  Brian  Atwood 
and  Robert  Beyer  of  AID  who  helped  bridge 
the  gap.  allowing  us  in  the  Congress  to  come 
together  In  support  of  microenterprise. 

I  am  infomried  that  this  biN  has  the  support 
of  Senator  Helms  and  Senator  Sarsanes.  I 
think  this  bill  is  too  important  to  delay  in  the 
other  body.  As  the  debate  on  the  bill  and  the 
report  that  accompany  tt>e  bill  shows:  One, 
that  we  want  AID  to  make  at  least  hatf  of  its 
micro  credit  in  amounts  bek>w  S300,  and  two, 
that  we  want  AID  to  make  most  initial  k>ans  at 
the  S150  level  to  reach  the  poorest  of  the 
poor.  Foltowing  the  hoped  for  enactment  of 
this  bill,  we  can  reexamine  the  situation  next 
year  to  assess  how  successfully  AID  is  reach- 
ing the  poor  with  micro  credits. 

I  commend  this  bill  to  the  House  and  urge 
its  adoption. 

Mr.  ENGEL.  Mr.  Speaker.  I  srield 
back  the  balance  of  my  time. 

Mr.  BEIREUTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nebraska  [Mr.  Be- 
RKUTER]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3846. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3846.  the  bill  Just  passed. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


AUTHORIZING  VOLUNTARY  SEPA- 
RATION INCENTIVE  PAYMENTS 
TO  EMPLOYEES  OF  AID 

Mr.  BEREUTER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3870)  to  authorize  the  Agency  for 
International  Development  to  offer 
voluntary  separation  incentive  pay- 
ments to  employees  of  that  agency,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3870 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION    1.    VOUWrABT    SKPABATION    INCSN- 

nvis  roK  BMPunrsBs  or  -rac 

AGCNCT  POK  INTSINATKmAL  DC- 
VILOniENT. 

(a)  DEriNTnoNS.— For  the  porposM  of  this 
Act— 


(1)  the  t«rm  "atrency"  means  the  Aarency 
for  Intemationai  Development; 

(2)  the  term  "Administrator"  means  the 
Administrator,  Agency  for  International  De- 
velopment: and 

(3)  the  term  "employee"  means  an  em- 
ployee (as  defined  by  section  2105  of  title  5, 
United  States  Code)  who  Is  employed  by  the 
agrency.  Is  serving  under  an  appointment 
without  time  limitation,  and  has  t>een  cur- 
rently employed  for  a  continuous  period  of 
at  least  12  months,  but  does  not  include — 

(A)  any  employee  who.  upon  seiwratlon 
and  application,  would  then  be  eligible  for  an 
Immediate  annuity  under  subchapter  m  of 
chapter  83  (except  for  section  8338<dX2))  or 
chapter  84  (except  for  section  8414(bXlKB»  of 
title  5,  United  States  Code,  or  corresponding 
provisions  of  another  retirement  system  for 
employees  of  the  agency: 

(B)  a  reemployed  annuitant  under  sub- 
chapter m  of  chapter  83  of  chapter  84  of  title 
S.  United  States  Code,  or  another  retirement 
system  for  employees  of  the  agency: 

(C)  an  employee  having  a  disability  on  the 
basis  of  which  such  employee  is  or  would  be 
eligible  for  disability  retirement  under  the 
applicable  retirement  system  referred  to  In 
subparagraph  (A): 

(D)  an  employee  who  is  to  be  separated  in- 
voluntarily for  misconduct  or  unacceptable 
performance,  and  to  whom  specific  notice 
has  been  given  with  respect  to  that  separa- 
tion: 

(E)  an  employee  who,  upon  completing  an 
additional  period  of  service,  as  referred  to  in 
section  3(bK2KBKii)  of  the  Federal  Work- 
force Restructuring  Act  of  19M  (5  U.S.C.  iSBTI 
note),  would  qualify  for  a  voluntary  separa- 
tion incentive  payment  under  section  3  of 
such  Act: 

(F)  an  employee  who  has  previously  re- 
ceived any  voluntary  separation  Incentive 
payment  by  the  Government  of  the  United 
States  under  this  Act  or  any  other  authority 
and  has  not  repaid  such  payment: 

(G)  an  employee  covered  by  statutory  re- 
employment rights  who  Is  on  transfer  to  an- 
other organization:  or 

(H)  any  employee  who,  during  the  24- 
month  period  preceding  the  date  of  separa- 
tion, received  a  recruitment  or  relocation 
bonus  under  section  S7S3  of  title  5,  United 
States  Code,  or  who,  within  the  12-month  pe- 
riod preceding  the  date  of  separation,  re- 
ceived a  retention  allowance  under  section 
57M  of  such  title  5. 

(b)  In  general.— The  Administrator,  before 
obligating  any  resources  for  voluntary  sepa- 
ration Incentive  payments  under  this  Act. 
shall  submit  to  the  House  and  Senate  Com- 
mittees on  Appropriations  and  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate 
and  the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representa- 
tives a  strategic  plan  outlining  the  Intended 
use  of  such  incentive  payments  and  a  pro- 
posed organizational  chart  for  the  agency 
once  such  incentive  payments  have  been 
completed. 

(2)  Contents.— The  agency's  plan  shall  In- 
clude— 

(A)  the  positions  and  functions  to  be  re- 
duced or  eliminated.  Identified  by  organiza- 
tional unit,  geographic  location,  occupa- 
tional category  and  grade  level:  and 

(B)  the  number  and  amounts  of  voluntary 
separation  Incentive  payments  to  be  offered; 
and 

(C)  a  description  of  how  the  agency  will  op- 
erate without  the  eliminated  positions  and 
functions. 

(C)  ADTHORTTY  TO  PROVIDE  VOLCNTAHY  SEP- 
ARATION Incentive  Patmknts.- 


(1)  In  general. — A  voluntary  separation 
incentive  payment  under  this  Act  may  be 
paid  by  the  agency  to  not  more  than  100  em- 
ployees of  such  agency  and  only  to  the  ex- 
tent necessary  to  eliminate  the  positions  and 
functions  identified  by  the  strategic  plan. 

(2)  AMOUNT  AND  TREATMENT  OF  PAYMENTS.— 

A  voluntary  separation  Incentive  payment 
under  this  Act— 

(A)  shall  be  paid  in  a  lump  sum  after  the 
employee's  separation: 

(B)  shall  be  paid  £rom  appropriations  or 
funds  available  for  the  payment  of  the  basic 
pay  of  the  employees: 

(C)  shall  be  equal  to  the  lesser  of— 

(I)  an  amount  equal  to  the  amount  the  em- 
ployee would  be  entitled  to  receive  under 
section  SS9S(c)  of  title  5.  United  States  Code, 
if  the  employee  were  entitled  to  payment 
under  such  section:  or 

(II)  an  amount  determined  by  the  agency 
head  not  to  exceed  S2S.000: 

(D)  may  not  be  made  except  in  the  case  of 
any  employee  who  voluntarily  separates 
(whether  by  retirement  or  resignation)  be- 
fore February  1, 1997; 

(E)  shall  not  be  a  basis  for  payment,  and 
shall  not  be  Included  in  the  computation,  of 
any  other  type  of  Government  benefit:  and 

(F)  shall  not  be  taken  into  account  in  de- 
termining the  amount  of  any  severance  pay 
to  which  the  employee  may  t>e  entitled  under 
section  &S65  of  title  S,  United  SUtes  Code, 
based  on  any  other  separation. 

(d)  AODmONAL  AGENCY  CONTRIBUTIONS  TO 
THERmKZMENT  FUND. — 

(1)  In  general.— In  addition  to  any  other 
paymenu  which  It  Is  required  to  make  under 
sutKshapter  IH  of  chapter  83  or  chapter  84  of 
title  5.  United  States  Code,  the  agency  shall 
remit  to  the  Office  of  Persoimel  Management 
for  deposit  in  the  Treasury  of  the  United 
Sutes  to  credit  of  the  Civil  Service  Retire- 
ment and  Disability  Fund  an  amount  equal 
to  15  percent  of  the  final  basic  pm,s  of  each 
employee  of  the  agency  who  is  covered  under 
subchapter  m  of  chapter  83  or  chapter  84  of 
title  5,  United  States  Code,  to  whom  a  vol- 
untary separation  Incentive  has  been  paid 
under  this  Act. 

(2)  Dernition.- For  the  purpose  of  para- 
graph (1).  the  term  "final  basic  pay",  with 
respect  to  an  employee,  means  the  total 
amount  of  t>asic  pay  which  would  be  payable 
for  a  year  of  service  by  such  employee,  com- 
puted using  the  employee's  final  rate  of  basic 
pay.  and.  if  last  serving  on  other  than  a  fUll- 
tlme  basis,  with  appropriate  adjustment 
therefor. 

(c)  Effect  on  Subsequent  Employment 
With  the  Government.— An  individual  who 
has  received  a  voluntary  separation  incen- 
tive payment  under  this  Act  and  accei>ts  any 
employment  for  compensation  with  the  Gov- 
ernment of  the  United  States,  or  who  works 
for  any  agency  of  the  Government  of  the 
United  States  through  a  personal  services 
contract,  within  5  years  after  the  date  of  the 
separation  on  which  the  payment  is  based 
shall  be  required  to  pay.  prior  to  the  individ- 
ual's first  day  of  employment,  the  entire 
amount  of  the  Incentive  payment  to  the 
agency  that  paid  the  incentive  payment. 

(f)  Reduction  of  aoxncy  Employment 
Levels.— 

(1)  In  general.— The  total  number  of  taai- 
ed  employee  positions  in  the  agency  shall  l>e 
reduced  by  one  position  for  each  vacancy 
created  by  the  separation  of  any  employee 
who  has  received,  or  Is  due  to  receive,  a  vol- 
untary separation  incentive  payment  under 
this  Act.  For  the  purposes  of  this  subsection, 
positions  shall  be  ooonted  on  a  full-tUne- 
equlvalent  basis. 
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(2)  Enforcement.- The  President,  through 
the  Office  of  Management  and  Budget,  shall 
monitor  the  agency  tind  take  any  action  nec- 
essary to  ensure  that  the  requirements  of 
this  subsection  are  met. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
Nebraska  [Mr.  Bereuter]  and  the  gen- 
tleman from  New  York  [Mr.  Engel] 
each  will  control  20  minutes. 

The  Chairman  recognizes  the  gen- 
tleman flrom  Nebraska  [Mr.  Berecter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Agency  for  Inter- 
national Development  requested  this 
legislation  to  help  them  downsize.  The 
Agency  for  International  Development, 
AID.  has  already  trimmed  3,000  posi- 
tions, from  11.000  to  8.000.  Unfortu- 
nately, AID  must  reduce  its  staff  at  a 
faster  pace  and  Institutes  a  layoff,  or 
reduction  in  force,  of  200  people  to 
meet  its  personnel  targets.  Rather 
than  lay  off  all  200  employees,  AID 
would  like  to  offer  up  to  100  employees 
severance  payments,  up  to  S25,000  each, 
that  they  would  have  been  able  to  re- 
ceive if  laid  off.  It  gives  AID  the  flexi- 
bility to  find  volunteers  rather  than 
lay  off  all  200  people. 

D  1515 

This  bill  has  the  support  of  our  Sub- 
committee on  Civil  Service  chairman, 
the  gentleman  from  Florida,  Mr.  Mica 
and  his  counterpart  in  the  other  body, 
Mr.  STEVENS  of  Alaska.  I  urge  adoption 
by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ENGEL.  Mr.  Speaker.  I  yield  my- 
self such  a  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  bill.  As 
has  been  explained  by  the  gentleman 
trom  Nebraska  [Mr.  BEREUTER],  this 
bill  represents  an  effort  to  help  the 
Agency  for  International  Development 
to  minimize  the  reductions  in  force  re- 
quired by  budgetary  constraints. 

I  must  say  that  I  regret  the  budg- 
etary constraints  which  require  the  re- 
ductions in  force.  I  have  had  occasion, 
of  course,  to  see  the  good  work  that 
AID  has  done  in  many  countries  around 
the  world.  I  can  tell  you  that  It  is  well 
worth  the  money  and  the  effort  that  we 
put  into  it.  But  we  have  to  be  realists 
and  we  understand  the  budgetary  prob- 
lems and  constraints.  This  simply 
helps  AID  minimize  these  reductions. 
It  is  something  that  we  understand 
needs  to  be  done.  It  has  bipartisan  sup- 
port. Therefore,  I  urge  adoption  of  this 
bUl. 

Mr.  GILMAN.  Mr.  Speaker,  I  joined  with  the 
chairman  of  the  Government  Reform  Commit- 
tee's Civil  Service  Subcommittee,  Chairman 
Mica,  to  support  H.R.  3870.  a  bifl  written  at 
the  request  of  the  administratfon  to  alow  AID 
to  offer  up  to  100  emptoyees.  wtw  voluntarily 
resign,  severance  payntents  up  to  a  cap  ol 
^.000.  As  you  know,  in  the  Foreign  Service 
employees  are  entitled  1  month  severance  per 
year  of  service.  Civil  Service  employees  are 
entitled  to  1  week  severance  per  year  of  serv- 


Over  the  past  few  years,  AID'S  personnel 
reduced  in  size  from  approximately  11,000  to 
8.000  employees,  mainly  using  hiring  freezes 
that  cause  AID  to  lose  approximately  120  em- 
ployees per  year.  While  the  Appropriations 
Committee  provided  AID  with  an  operatirtg  ex- 
pense appropriation  level  they  were  assured 
would  prevent  layoffs,  futttier  cuts  in  the  Presi- 
denTs  own  fiscal  year  1997  budget  request 
caused  AID  to  accelerate  personnel  reduc- 
tions. AID  is  currently  in  the  process  of  laying 
off  200  employees  by  conducting  a  formal  re- 
duction in  force  [RIF]  of  97  Foreign  Sennce 
arxl  103  Civil  Sendee  employees. 

Rather  than  lay  off  all  200  employees,  AID 
would  like  to  offer  up  to  100  ennfjioyees  who 
volwitarily  resign,  and  are  not  already  eligit>le 
to  retire,  the  opportunity  to  receive  ttie  sever- 
ance payment  they  would  have  received  if 
they  had  been  laid  off.  up  to  a  cap  of  $25,000. 
In  ttvs  way,  AID  hopes  to  have  100  volunteers 
take  the  place  of  at  least  half  of  those  people 
scheduled  to  be  laid  off.  CBO  has  stated  that 
this  bill  woukl  cause  ttw  Government  to  collect 
an  addKkxial  $1  milKon  in  mandatory  receipts 
due  to  payments  to  Government  retirement 
accounts  required  urxler  the  bHI— thereby 
making  it  a  net  positive  debt  reduction  meas- 
ure for  the  purposes  of  the  "pay-go"  rules.  In 
an  advisory  note,  CBO  also  estimated  the  bin 
woukj  c»st  $3  million  in  discretionary  spend- 
ing, all  wittiin  the  already  appropriated  level  of 
the  AID  operating  expense  acxxxjnL 

This  tjill  is  supported  by  the  administration, 
ttie  American  Foreign  Service  Association,  Mr. 
Hamilton,  C^haimmn  Mica,  and  his  counter- 
part, ttie  chairman  of  the  Government  Affairs 
Committee,  the  senior  Senator  from  Alaska, 
Mr.  Stevens.  Other  versions  of  this  language 
have  been  attached  to  appropriations  bils.  We 
rww  expect  that  this  free  starxfing  measure 
may  be  enacted  as  early  as  possiite  to  aNow 
AID  to  make  the  best  of  a  bad  situatna 

We  all  support  AID  becoming  a  smaMer, 
more  efficient  operatkxi.  This  bil  wil  help  AID 
achieve  tfiat  goal,  using  volunteers  instead  of 
draftees.  I  commend  ttie  tMI  to  tfw  House  and 
urge  its  adoption. 

Mr.  ENGEL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jaeld  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  CAli- 
VERT).  The  question  is  on  the  motion 
offered  by  the  gentleman  trom  Ne- 
braska [Mr.  BEREUTER]  that  the  House 
suspend  the  rules  and  i>ass  the  bill, 
H.R.  3870,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  i>assed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3870. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 


RECOGNIZING  AND  HONORING  THE 
FILIPINO  WORLD  WAR  H  VETER- 
ANS 

Mr.  BEREUTER.  Mr.  Speaker,  I  move 
to  susi>end  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  191) 
to  recognize  and  honor  the  Filipino 
World  War  n  veterans  for  their  defense 
of  democratic  ideals  and  their  impor- 
tant contribution  to  the  outcome  of 
World  War  n. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  191 

Whereas'-the  Commonwealth  of  the  Phil- 
ippines was  strategically  located  and  thus 
vital  to  the  defense  of  the  United  States  dur- 
ing World  War  n: 

Whereas  the  military  forces  of  the  Com- 
monwealth of  the  Philippines  were  called 
into  the  United  States  Armed  Forces  during 
World  War  II  by  Executive  order  and  were 
put  under  the  command  of  General  Douglas 
MacArthur; 

Whereas  the  participation  of  the  military 
forces  of  the  Commonwealth  of  the  Phil- 
ippines in  the  battles  of  Batasr  and  Corregi- 
dor  and  in  other  smaller  skirmishes  delayed 
and  disrupted  the  Initial  Japanese  effort  to 
conquer  the  Western  Pacific: 

Whereas  that  delay  and  disruption  allowed 
the  United  States  the  vital  time  to  prepare 
the  forces  which  were  needed  to  drive  the 
Japanese  from  the  Western  Pacific  and  to  de- 
feat Japan; 

Whereas  after  the  recovery  of  the  Phil- 
ippine Islands  trom  Japan,  the  United  States 
was  able  to  use  the  stzmtegically  located 
Ckunmonwealth  of  the  Philippines  as  a  base 
from  which  to  launch  the  final  efforts  to  de- 
feat Japan; 

Whereas  every  American  deserves  to  know 
the  Important  contribution  that  the  mlUtair 
forces  of  the  Commonwealth  of  the  Phil- 
ippines made  to  the  outcome  of  World  War 
II;  and 

Whereas  the  Filiiiino  World  War  n  veter- 
ans deserve  recognition  and  honor  for  their 
important  contribution  to  the  outcome  of 
World  War  11:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representative  (the 
Senate  concurring) ,  That  the  Congress  recog- 
nises and  honors  the  Filipino  World  War  II 
veterans  for  their  defense  of  democratic 
ideals  and  their  important  contribution  to 
the  outcome  of  World  War  n. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  f^om 
Nebraska  [Mr.  BEREUTER]  and  the  gen- 
tleman trom  New  York  [Mr.  Engel] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
f^m  Nebraska  [Mr.  BEREUTER]. 

Mr.  BE31EUTER.  Mr.  Speaker,  I  srield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  i»x>vldes 
Icmg-delayed  recognition  to  persons 
considered  to  be  members  of  the  Phil- 
ippine Commonwealth  Army  veterans 
and  meml>ers  of  the  Special  Philippine 
Scouts— by  reason  of  service  with  the 
allied  Armed  Forces  during  World  War 

n. 

On  July  26,  1941,  President  Roosevelt 
Issued  a  military  order,  pursuant  to 
the  Philippines  Independence  Act  of 
1934.  calling  members  of  the  Philippine 
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Commonwealth  Army  Into  the  service 
of  the  United  States  forces  of  the  Far 
East,  under  the  command  of  Lt.  Gen. 
Douglas  MacArthur. 

For  almost  4  years,  over  100.000  Fili- 
pinos, of  the  Philippine  Commonwealth 
Army  fought  alongside  the  allies  to  re- 
claim the  Philippine  Islands  firom 
Japan.  Unfortunately.  Congress  re- 
warded this  service  by  enacting  the  Re- 
scission Act  of  1946.  This  measure  de- 
nied the  members  of  the  Philippine 
Conunonwealth  Army  the  honor  of 
being  recognized  as  veterans  of  the 
United  States  Armed  Forces. 

A  second  group,  the  Special  Phil- 
ippine Scouts  called  "New  scouts"  who 
enlisted  in  the  United  States  Armed 
Forces  after  October  6.  1945.  primarily 
to  perform  occupation  duty  in  the  Pa- 
cific, have  also  never  received  official 
recognition. 

It  is  time  to  correct  this  injustice 
and  to  provide  the  official  recognition 
long  overdue  for  members  of  the  Phil- 
ippine Commonwealth  Army  and  the 
Special  Philippine  Scouts  that  they 
valiantly  earned  for  their  service  to 
the  United  States  and  the  allied  cause 
during  World  War  n. 

This  Member  strongly  urges  his  col- 
leagues to  vote  for  this  resolution  to 
correct  this  grave  injustice  and  pro- 
vides recognition  to  members  of  the 
Philippine  Commonwealth  Army  and 
the  members  of  the  Special  Philippine 
Scouts. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  E3fGEL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  support  this. 
The  Philippines  and  the  United  States 
have  a  long  history  of  firiendshlp  and 
cooperation.  Just  recently  President 
Clinton  praised  the  contribution  of  Fil- 
ipino veterans,  and  he  did  it  so  re- 
cently. He  did  so  during  his  trip  in  1994, 
when  he  visited  the  Philippines. 

The  role  of  the  Filipino  veterans  is 
very,  very  important  in  the  victory 
over  Japan  in  World  War  U.  It  is  very 
appropriate,  I  believe,  for  Congress  to 
recognize  and  honor  the  service  pro- 
vided by  these  veterans. 

As  the  resolution  notes,  Filipino  vet- 
erans were  Important  players  in  the  ef- 
fort to  defeat  Japan  in  World  War  II. 
The  Philippine  Islands  played  a  critical 
role  as  a  strategic  base  for  launching 
the  final  effort  to  defeat  Japan. 

This  resolution  seeks  to  convey  the 
appreciation  of  the  Congress  for  these 
contributions.  I  believe  it  is  very  fit- 
ting that  we  do  so. 

Mr.  Speaker,  I  urge  adoption  of  this 
resolution. 

Mr.  Speaker,  I  jrleld  5  minutes  to  the 
gentlenum  from  California  [Mr.   FiL- 

NER]. 

Mr.  FILNER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Nebraska  for  mov- 
ing this  legislation  very  quickly 
through  the  subconunittee,  and  I  wish 
the  chairman,  Mr.  Oilman,  was  here. 


He  has  worked  long  and  hard  to  make 
sure  that  this  resolution  gets  to  the 
floor.  Our  colleagues  over  in  the  Sen- 
ate, Senators  Inouye  and  Akaka,  will 
move  this  legislation  very  rapidly 
through  their  body,  and  I  thank  them 
profusely  for  that. 

Mr.  Speaker,  today  is  an  historic  day 
in  this  Chamber.  We  are  taking  the 
first  step  in  the  long  overdue  recogni- 
tion of  a  group  of  brave  soldiers  who 
played  a  significant  role  in  the  out- 
come of  World  War  11;  that  Is.  the  Fili- 
pino veterans. 

Too  few  Americans  are  familiar  with 
this  chapter  in  our  Nation's  history. 
During  World  War  n,  the  military 
forces  of  the  Commonwealth  of  the 
Philippines  were  drafted  to  serve  in  our 
armed  forces  by  an  Executive  order  of 
the  F>resldent  of  the  United  States. 
Under  the  conmiand  of  General  Doug- 
las MacArthur,  they  fought  slde-by- 
side  with  forces  from  the  United  States 
mainland  against  our  conunon  enemy. 
Filipino  soldiers  defended  the  Amer- 
ican flag  in  the  now  famous  battles  of 
Bataan  and  Corridor.  Thousands  of  Fil- 
ipino prisoners  of  war  died  during  the 
6&-mlle  Bataan  death  march.  Those 
who  survived  were  imprisoned  under 
inhumane  conditions,  where  they  suf- 
fered casualties  at  the  rate  of  up  to  200 
prisoners  each  day.  They  endured  4 
long  years  of  enemy  occupation.  Those 
soldiers  fortunate  to  escape  capture, 
together  with  Filipino  civilians,  fought 
against  the  occupation  forces.  Their 
guerrilla  attacks  foiled  the  plans  of  the 
Japanese  for  a  quick  takeover  of  the 
region  and  allowed  the  United  States 
the  time  needed  to  prepare  forces  to  de- 
feat Japan.  After  the  liberation  of  the 
Philippine  Islands,  the  United  States 
was  able  to  use  the  strategically  lo- 
cated Commonwealth  of  the  Phil- 
ippines as  a  base  from  which  to  launch 
the  final  efforts  to  win  the  war. 

With  their  vital  participation  so  evi- 
dent, one  would  assimie  the  United 
States  would  be  grateful  to  their  Fili- 
pino comrades.  So  it  is  hard  to  believe 
that  soon  after  the  war  ended,  the  79th 
Congress  voted  in  a  way  that  only  can 
be  considered  to  be  blatant  discrimina- 
tion, taking  away  the  recognition  and 
benefits  that  the  Filipino  World  War  n 
veterans  were  promised,  the  recogni- 
tion and  benefits  so  richly  deserved. 

The  Washington  Post  wrote  in  1947 
that  "While  the  Philippine  Islands 
were  still  under  United  States  sov- 
ereignty, the  President  issued  an  order 
making  the  Filipino  Army  a  part  of  the 
American  Army.  This  made  the  Fili- 
pino soldiers  who  constituted  that 
army  a  part  of  our  fighting  forces  as 
much  as  were  soldiers  drafted  from  the 
States,  and  they  remained  in  this  sta- 
tus until  the  eve  of  the  Philippine  inde- 
pendence. Last  year,  however.  Congress 
passed  the  First  Rescission  Act  deny- 
ing to  Filipino  veterans  most  of  the 
benefits  that  go  automatically  to  other 
veterans  who  were  exposed  to  slnoilar 


risks  and  hardships.  "We  cannot  help 
thinking,"  wrote  the  Post,  "that  if 
Congress  reviews  the  situation  with 
full  realization  these  men  were  mem- 
bers of  our  own  army  and  subject  to  its 
orders,  it  will  see  that  a  great  injustice 
has  been  done." 

That  was  50  years  ago.  Mr.  Speaker. 

Even  President  Truman,  who  signed 
the  Rescission  Act.  said  it  did  not  re- 
lease the  United  States  fhsm  its  obliga- 
tion to  provide  for  the  heroic  Filipino 
veterans  who  scarified  so  much  during 
the  war.  He  believed  it  was  a  moral  ob- 
ligation of  the  United  States  to  look 
after  the  welfare  of  Filipino  veterans. 
So  do  I,  and  so  do  my  colleagues  who 
join  me  in  cosponsoring  this  resolution 
today. 

It  has  taken  Congress  50  years  to  act. 
but  finally  we  are  going  to  correct  this 
situation.  The  Senate  earlier  this 
month  passed  Senate  Concurrent  Reso- 
lution 64  and  honored  the  Filipino 
World  War  n  veterans.  Today,  the 
House  of  Representatives  will  join  the 
Senate  in  this  important  statement. 

I  want  to  thank  all  the  Filipino  vet- 
erans and  all  their  sons  and  daughters 
who  have  called  and  written  to  educate 
Members  of  this  Congress.  This  mo- 
mentous vote  would  not  have  occurred 
without  their  efforts  and  persistence. 

Today.  Mr.  Speaker.  I  am  proud  to  be 
a  Member  of  this  body.  We  are  acting 
in  a  manner  to  correct  the  wrongs  in- 
flicted on  these  brave  veterans.  This  is 
a  first  step.  In  the  next  Congress  I  will 
reintroduce  the  Filipino  Veterans  Eq- 
uity Act,  which  follows  the  recognition 
we  bestow  today  with  benefits  the  Fili- 
pino veterans  were  promised. 

Mr.  Speaker,  many  of  my  constitu- 
ents are  veterans  affected  by  this  reso- 
lution. Not  a  day  goes  by  when  they  do 
not  pray  for  a  restoration  of  their 
honor  and  dignity.  I  urge  my  col- 
leagues to  correct  a  monumental  injus- 
tice by  recognizing  and  honoring  the 
brave  Filipino  World  War  n  veterans 
for  their  defense  of  democratic  ideas 
and  their  important  service  and  con- 
tribution to  our  victory  in  World  War 

n. 

Again  I  thank  the  gentleman  from 
New  York  [Mr.  Engel],  the  gentleman 
from  Nebraska  [Mr.  Bereuter],  the 
gentleman  from  New  York  [Mr.  GiL- 
liiAN].  the  chairman,  and  the  gentleman 
firom  Indiana  [Mr.  Hamilton],  the  rank- 
ing member,  for  allowing  us  to  vote  on 
this  today. 

Mr.  ENGEL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  Crom  Guam 
[Mr.  Underwood]. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
would  also  like  to  commend  the  Mem- 
bers of  the  other  body  for  processing 
this  resolution,  particularly  Senators 
INOUTE  and  Akaka,  and  also  congratu- 
late and  thank  the  gentleman  ftam 
New  York,  Mr.  OILMAN,  and  the  gen- 
tleman firom  Nebraska,  Mr.  Berbdter, 
for  moving  this  legislation  to  the  floor 
in  a  timely  manner. 
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I  rei)resent  Guam,  which  is  the  clos- 
est American  jurisdiction  to  the  Phil- 
ippines, and  we  on  Guam  are  fully 
aware  of  the  situation  confronted  by 
the  Filipino  veterans,  having  endured 
the  Japanese  occupation  ourselves. 

Mr.  Speaker,  I  rise  today  in  support 
of  House  Concurrent  Resolution  191,  a 
concurrent  resolution  to  recognize  and 
honor  the  Filipino  World  War  n  veter- 
ans. Although  mainly  symbolic  and 
long  overdue,  this  resolution  is  a  step 
toward  this  body's  full  recognition  of 
the  loyalty  and  sacrifices  of  the  over 
30,000  Filipino  soldiers  who  fought  and 
died  alongside  our  soldiers  in  World 
Warn. 

Gen.  Douglas  MacArthur,  referring  to 
the  defenders  of  Bataan  and  Corregl- 
dor,  claimed  that  "no  army  has  ever 
done  so  much  with  so  little."  Many  of 
us  take  this  as  words  of  commendation 
meant  for  American  forces  defending 
the  Philippines.  However,  we  must  not 
overlook  the  fact  that  a  substantial 
portion  of  this  defense  force  was  com- 
posed of  Filipino  volunteers. 

Although  they  fought  and  died  along- 
side American  comrades,  these  veter- 
ans were  never  afforded  equal  status. 
Prior  to  mass  discharges  and  disband- 
ing of  their  unit  in  1949.  these  veterans 
were  paid  only  a  third  of  what  regular 
service  members  received  at  the  time. 
Underpaid,  having  been  denied  benefits 
and  lacking  proper  recognition.  Gen- 
eral MacArthur's  words  truly  depict 
the  plight  of  the  remaining  Filipino 
veterans  today  as  they  did  half  a  cen- 
tury ago. 

I  urge  my  colleagues  to  support 
House  Concurrent  Resolution  191  and 
consider  this  resolution  as  a  conunit- 
ment  toward  future  legislation  to  fUlly 
recognizing  the  contributions  and  rec- 
ognize status  of  Filipino  World  War  n 
veterans. 

To  the  many  fine  residents  of  Guam 
are  members  of  the  Phlllpine  Scouts:  I 
salute  you.  Your  service  should  not  be 
forgotten  and  will  not  be  forgotten. 

Mr.  ENGEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  not  only  rec- 
ognize the  leadership  of  the  gentleman 
firom  New  York  [Mr.  Oilman]  and 
thank  the  gentleman  from  New  York 
[Mr.  ENGEL],  but  to  recognize  that  a 
lead  cosponsor  was  the  gentleman  ftom 
California  [Mr.  Filner],  whose  remarks 
you  heard,  and  thank  the  gentleman 
from  Guam  [Mr.  UNDERWOOD]  for  his 
very  salient  remarks. 

Additionally.  I  wanted  to  mention 
that  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Vet- 
erans' Aftkirs,  the  gentleman  firom  Ari- 
zona [Mr.  Stump],  and  the  gentleman 

from    Mississippi    [Mr.     MONTGOMERY], 

original  cosponsors,  along  with  the 
gentleman  from  New  York  [Mr.  Solo- 
mon],  the  gentleman  from  California 


[Mr.  DORNAN].  the  gentlenum  from 
California  [Mr.  Campbell],  the  gen- 
tleman from  California  [Mr.  Bilbray]. 
the  gentleman  from  Illinois  [Mr. 
Flanagan],  the  gentleman  firom  Mis- 
souri [Mr.  Talent],  the  gentlewoman 
from  California  [Ms.  Pelosi],  the  gen- 
tleman fi^>m  Hawaii  [Mr.  Aber- 
CROMBIE],  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink],  the  gentleman  firom 
Illinois  [Mr.  Evans],  the  gentleman 
from  California  [Mr.  Miller],  and  the 
gentleman  from  Illinois  [Mr.  Gutier- 
rez]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  strcmg 
support  of  this  resolution  to  provide  long-de- 
layed recognition  to  persons  considered  to  be 
members  of  the  Ptiilipptne  Commonwealth 
Army  veterans  and  members  of  the  Special 
PhHippir>e  Scouts — by  reason  of  service  with 
the  Allied  Armed  Forces  during  Wortd  War  II. 

We  must  correct  the  grave  injustice  that  has 
befallen  this  brave  group  of  veterans,  since 
their  valiant  service,  on  behalf  of  the  United 
States,  during  the  Second  Wortd  War. 

On  July  26.  1941.  President  Roosevelt 
issued  a  military  order,  pursuant  to  Vhe  Phil- 
ippines Independerwe  Act  of  1934,  caUing 
members  of  the  Pttilippine  Commonwealth 
Army  into  the  service  of  the  United  States 
Forces  of  the  Far  East,  under  the  command  of 
LL  Gen.  Douglas  MacArthur. 

For  almost  4  years,  over  100,000  Fdipinos, 
of  the  Philippine  ComnranweaNh  Army  fought 
alongside  the  Allies  to  reclaim  the  Philippine 
Islands  from  Japan.  Regrettably,  in  return. 
Congress  enacted  the  Rescission  Act  of  1946. 
This  measure  denied  the  members  of  the  Phil- 
ippine CommonweaJth  Army  the  honor  of 
being  recognized  as  veterans  of  the  United 
States  Armed  Forces. 

A  second  group,  the  Special  Philippine 
Scouts  called  New  Scouts  wtio  enlisted  in  the 
U.S.  Armed  Forces  after  October  6,  1945,  pri- 
marily to  perform  occupation  duty  in  ttw  Pa- 
cific, have  also  never  received  official  recogni- 
tion. 

I  believe  rt  is  time  to  correct  this  irtjustice 
and  to  provide  the  official  recognition  long 
overdue  for  memtiers  of  tfie  Philippine  Conv 
monwealth  Army  and  the  Special  Philippine 
Scouts  that  they  valiantly  earned  for  their  serv- 
ice to  the  United  States  and  the  Allied  cause 
during  World  War  II. 

These  members  of  the  Ptiiiippine  Commorv 
wealth  Army  and  the  Special  Philippirte  Scouts 
served  just  as  courageously  and  made  the 
same  sacrifices  as  their  American  counter- 
parts during  the  Pacific  war.  Their  contribution 
helped  disrupt  the  initial  Japanese  offensive 
timetable  in  1942,  at  a  point  when  the  Japa- 
nese were  expanding  almost  unchecked 
throughout  the  Western  Pacific. 

This  delay  in  the  Japanese  plans  bought 
valuable  time  for  scattered  Allied  Forces  to  re- 
group, reorganize,  and  prepare  for  checking 
the  Japanese  in  the  Battles  of  tf>e  Coral  Sea 
and  Midway. 

It  also  earned  ttmse  who  were  unfortunate 
e(K)ugh  to  be  captured  the  wrath  of  their  Japa- 
nese captors.  As  a  resuK.  these  Filipino  pris- 
OTMTS  joined  tt)eir  American  counterparts  in 
the  Bataan  Death  March,  atong  with  suffering 
inhumane  treatment  wtiich  redefined  the  limits 
of  human  depravity. 


During  the  next  2  years.  Flpino  Scout  units, 
operating  from  rural  t>ases,  tied  down  precious 
Japanese  resources  and  manpower  through 
guerilla  warfare  tactics. 

In  1944,  Flipino  forces  provided  valuable 
assistance  in  the  liberation  of  ttte  Philippine  Is- 
lands which  in  turn  became  an  important  base 
for  taking  the  war  to  the  Japanese  homeland. 
Wittxxjt  the  assistance  of  Filipino  units  and 
guerrilla  forces,  ttte  lit>eration  of  the  Ptiiiippine 
Isiarxls  woukj  have  taken  much  kmger  and 
been  far  costlier  than  it  actually  was. 

In  a  letter  to  Congress  dated  May  16,  1946. 
PreskJent  Harry  S.  Truman  wrote: 

The  Philippine  Army  veterans  are  nation- 
als of  the  United  States  and  will  continue  In 
that  status  after  July  4,  1M6.  They  fought 
under  the  American  Oag  and  under  the  direc- 
tion of  our  military  leaders.  Tbey  fought 
with  gallantry  and  courage  under  the  most 
dlCQcult  conditions  during  the  recent  con- 
flict. They  were  commissioned  by  us.  their 
offlcial  organization,  the  Aimy  of  Its  Phil- 
ippine Commonwealth  was  taken  Into  the 
Anned  Forces  of  the  United  States  on  July 
26.  1941.  That  order  has  never  tteen  revoked 
and  amended.  I  consider  It  a  moral  obliga- 
tion of  the  United  States  to  look  after  the 
welfare  of  the  Filipino  veterans. 

Aooordwgly.  I  urge  my  colleagues  to  support 
this  resolutnn  that  corrects  this  grave  injustioe 
and  provkles  reoognitk>n  to  members  of  the 
PtMNppme  Commonwealth  Army  and  the  mem- 
bers of  the  Special  Philippine  Scouts,  which 
they  fuly  deserve. 

Mr.  SCOTT.  Mr.  Speaker.  I  rise  to  add  my 
support  to  the  reoognitnn  of  the  Ptiiippine 
Commonwealth  Army  veterans  wtw  stood  be- 
skle  the  United  States  servioemembers  during 
the  Second  WorM  War.  The  efkyts  of  these 
members  of  the  Philippine  Army  were  essetv 
tial  in  operations  tttat  helped  free  the  nation  of 
ttie  Philippines  from  Japanese  aggression  and 
resulted  in  the  defeat  of  Japan's  expansion  ef- 
forts. Nearty  100,000  Flipino  sokiers  endured 
more  than  4  years  of  battle  that  left  over  1  mil- 
lion Phiippine  civilians,  sohliers,  and  guerrilla 
fighters  dead. 

In  1946,  Congress  passed  a  Rescissk>n  Act 
that  declared  that  the  servkse  provkled  t>y 
tftese  brave  people  dkl  not  qualify  them  for 
veteran's  benefits.  These  veterans  were  called 
to  duty  under  ttie  command  of  Gen.  Douglas 
MacArthur  artd  tfwy  were  U.S.  sokliers.  The 
Phiippine  Scouts,  wtw  served  after  October  6, 
1945,  were  also  United  States  sokjiers.  House 
Concurrent  Resokition  191  restores  the  rec- 
ognition ttiese  txave  soldiers  deserve. 

This  reoognitnn  is  kxig  overdue.  We  tong 
ago  promised  these  veterans  the  benefits  they 
earned  and  we  turned  our  backs  on  them. 
After  ignoring  ttie  injustice  of  ttiis  country's 
bias  so  kmg,  I  am  pleased  ttiot  we  can  now 
provkleafirst  step  toward  correcting  this  tong- 
standing  oversighL  These  veterans  deserve 
the  same  rights  and  benefits  as  members  of 
the  U.S.  services.  It  is  only  right  that  we  fulfill 
our  promises  and  recognize  these  deserving 

Mr.  FARR  of  CaMomia.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Concurrent 
Resolution  191.  honoring  the  Friipino  veterans 
of  Wortd  War  II,  which  the  House  approved 
yesterday.  A  number  of  my  Flipino  constitu- 
ents are  veterans  from  the  Second  Wortd  War, 
and  served  bravely  in  defense  of  our  Natwn. 
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I    can    personally    attest   to   their   courage, 
strengfth  of  character,  and  love  of  country. 

However,  I  cannot  help  but  express  my  corv 
cem  that  the  House  has  yet  to  act  on  an  inv 
portant  bill  to  help  Filipino  veterans:  ttie  Fili- 
pino Veteraro  Equity  Act,  which  would  provide 
all  Filipino  veterans  full  and  equal  benefits 
available  to  other  veterans  of  the  Second 
World  War. 

Few  people  realize  that  thousands  of  Filipi- 
nos who  served  in  World  War  II  are  not  corv 
sidered  to  have  t>een  in  "active  service",  and 
are  thus  ineligible  for  full  veterans  benefits. 
Many  of  ttiese  same  veterara  served  duhng 
the  battle  of  Bataan,  and  were  later  subject  to 
the  horrors  of  the  Bataan  Death  March.  They 
also  fought  against  the  Japanese  during  their 
occupation  of  the  Philippir>es. 

The  Filiptno  Veterans  Equity  Act  would  end 
this  unfair  discrimination  and  allow  Filipirw  vet- 
erans ttie  same  t>er)efits  as  others  who  served 
during  World  War  II.  I  and  70  of  my  col- 
leagues in  the  House  have  cosponsored  this 
important  legislation;  yet,  after  r>earty  eighteen 
months  of  consideration,  tfie  bill  has  yet  to  be 
enacted. 

Thousands  of  Fiipirx>s  risked  their  lives  dur- 
ing World  War  II  for  freedom  ar>d  democracy. 
We  owe  them  the  same  beriefrts  and  privi- 
leges as  other  veterans  who  did  the  same. 
Let's  enact  real  rights  and  recognition  tor  Fili- 
pino veterans. 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today  in 
support  of  several  measures  tttat  win  benefit 
veterans  in  my  district  and  around  the  Nation. 
Today,  the  House  considers  veterans  health 
care  eligibility  reform,  ttie  Veterans  Emptoy- 
ment  Opportunities  Act,  and  the  horxxing  of 
Filipino  veterans  who  served  during  WorM 
Warn. 

The  Veterans  Emptoyment  Opportunities  Act 
will  strengttien  veterans'  preference  and  in- 
crease emptoyment  opportunities  tor  veterans 
with  ttie  Federal  Government.  I  am  pleased  to 
have  supported  this  bill  when  it  came  ttwough 
the  committee  on  which  I  sit,  the  Government 
Reform  and  Oversight  Committee. 

I  believe  in  the  importance  of  preventing 
Federal  agencies  from  unfairly  stripping  veter- 
ans of  ttieir  preference  rights  during  a  reduc- 
tion in  force.  By  ensuring  that  veterans  have 
the  right  to  take  their  cases  to  Federal  court 
when  their  other  legal  avenues  have  been  ex- 
hausted, this  bil  is  a  step  forward  for  Ameri- 
ca's veterans. 

Another  bin  that  I  am  happy  to  see  come  to 
the  House  floor  is  a  bill  to  reform  veteran's 
health  care  eligibility.  After  veterans  have  put 
their  lives  on  the  Kne  for  America,  we  need  to 
do  everything  we  can  to  provide  the  health 
care  veterans  need. 

The  eligibility  reform  measure  will  cttange 
the  way  veterans  health  care  is  provided  in 
the  future.  The  new  system  will  indude  a  clini- 
cally appropriale  "Ineed  for  care"  test  to  en- 
sure that  medical  judgment  is  the  fundamental 
criteria  in  determining  ttie  level  and  amount  of 
care  to  be  provided.  However,  although  I 
agree  that  the  eligibility  rules  must  change  to 
•ocommodate  our  veterans,  we  also  need  to 
provide  the  necessary  funding  to  achieve 
these  goals. 

FmaHy,  the  House  also  oonsMers  a  bill  to 
honor  the  military  contribution  of  the  Common- 
wealth ol  the  Philippines  during  World  War  II. 


These  Friipino  forces  wer#  instrumental  in 
tielping  the  United  States  defend  our  demo- 
cratic ideals  during  the  war.  We  shoukj  be 
proud  of  all  the  oontritxjtions  made  t>y  our  Fili- 
pino neighbors  on  the  Pacific  front. 

The  oontrit)utions  made  by  veterans  during 
times  of  war,  is  wtiat  allows  us  to  enjoy  these 
times  of  peace.  We  must  continue  to  support 
and  honor  our  veterans.  America  will  always 
be  grateful  to  its  veterans  tor  the  sacrifices 
made  for  this  great  Natton. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concunwit  Resolu- 
tion 191  which  recognizes  Philippine  war  vet- 
erans and  the  contritxitions  and  sacrifices  ttiey 
made  to  and  for  United  States  efforts  during 
Worid  War  II. 

The  Philippines  and  the  United  States  erv 
joyed  a  ctose  relationship  for  neariy  a  century. 
This  relationship  was  most  dearly  evident 
during  the  battle  in  the  Padfk:  in  World  War 
II.  Ttie  Ptvlippine  Independence  Act  of  1934 
set  a  10-year  timetable  for  the  eventual  inde- 
'  pendence  of  the  Philippines,  but  was  delayed 
arK>ttier  2  years  t>ecause  of  the  Japanese  oc- 
cupation. Under  ttie  act,  effective  in  1946,  the 
United  States  President  retained  ttie  right  to 
call  into  ttie  service  of  the  United  States 
Armed  Forces  all  military  forces  organized  by 
the  Commonwealth  of  the  Philippines.  Due  to 
its  vital  importance  to  the  defense  of  the 
United  States,  President  Roosevelt  invoked  an 
Executive  order  on  July  26,  1941,  bringing 
Philippine  soldiers  into  the  service  of  the 
United  States  Armed  forces  under  the  com- 
mand of  General  Douglas  MacArthur.  Under 
this  Executive  order,  Philippine  sotoiers  wtio 
served  in  regular  components  of  the  United 
States  Armed  Forces  and  ttie  Okj  Scouts  were 
considered  memtwrs  of  ttie  United  States 
forces. 

In  1946  Congress  passed  the  Rescissions 
Act  wtiich  limited  benefits  these  r^tMhppine 
sokSers  couM  receive,  reneging  on  commit 
ments  to  these  servicemen.  Despite  ttieir  sac- 
rifices and  exemplary  service,  ttiese  Philippine 
sokJiers  were  subjected  to  lesser  status  pre- 
viously assured  them  by  the  United  States.  Al- 
though ttiese  veterans  faced  ttie  same  hard- 
ships and  risks  as  their  American  counter- 
parts, the  passage  of  the  1946  Recessions 
Act  stripped  ttiese  veterans  for  recognition 
ttiey  rightfully  deserved. 

When  President  Roosevelt  called  on  ttie 
Philippine  military  to  join  forces  with  ttie  United 
States,  ttiey  did  so  with  honor  and  resilience. 
Wittiout  hesitation  they  courageously  mourrted 
a  remarlcable  defense  of  ttie  islands,  particu- 
larty  a  Bataan  and  Coaegidor.  Their  persever- 
ance effectively  resisted  ttie  enemy  and  ulti- 
mately led  to  ttie  retaking  of  the  Ptiilippines. 
This  heroic  service  prevented  the  enemy  from 
conquering  ttie  Pacific  and  altowed  United 
States  troops,  under  ttie  command  of  General 
Douglas  MacArthur,  to  return  to  the  Phil- 
ippines. Their  vator  was  instrumental  in  United 
States  preparatnns  for  the  final  assault  on 
Japan. 

Today  we  have  ttie  opportunity  to  acknowl- 
edge the  oontritxjtions  and  sacrifices  of  ttiese 
Philippine  veterans  wtio  bravely  fought  atong 
side  American  forces  in  the  battle  in  the  Pa- 
cific Theater.  House  Concurrent  Resokition 
191  recognizes  and  honors  these  men  wtio 
gave  their  lives  for  Freedom.  We  need  to  go 


further  to  grant  full  equity  to  these  Philippine 
veterans  by  providing  them  all  the  t>wiefits 
due  United  States  veterans.  Congress  took 
the  first  step  in  1990  to  address  this  ineqiMty 
by  permitting  Philippine  veterans  of  Worid  War 
II  to  apply  for  naturalization  and  to  receive  full 
benefits  after  May  1.  1991.  I  urge  my  col- 
leagues to  join  in  recognizing  the  oontributkms 
of  these  Philippine  sokliers  and  vote  yes  on 
this  resolution. 

Mr.  BEREUTER.  Mr.  Speaker,  I  have 
no  ftul^er  requests  for  time,  and  I 
yield  l>ack  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
191. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEREUTER.  Blr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Concurrent  Resolution 
191. 

The  SPEAKER  pro  temiwre.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^om  Nebrtwka? 

There  was  no  objection. 


a  1530 

SUPPORTING  A  RESOLUTION  OP 
THE  CRISIS  IN  KOSOVA 

Mr.  BEaiEUTER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  155) 
concerning  human  and  political  rights 
and  in  support  of  a  resolution  of  the 
crisis  in  Kosova.  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  res.  155 

Whereas  the  Constltatlon  of  the  Soclftllst 
Federal  Republic  of  Yugoslavia,  adopted  In 
1946  and  the  amended  Yugoslav  Constitution 
adopted  In  1974.  descritMd  the  status  of 
Kosova  as  one  of  the  8  constituent  territorial 
units  of  the  Yugoslav  Federation; 

Whereas  the  political  rights  of  the  Alba- 
nian majority  In  Kosova  were  curtailed  when 
the  Government  of  Yogoslavla  Illegally 
amended  the  Yugoslav  federal  constitution 
without  the  consent  of  the  people  of  Kosova 
on  March  23. 1989,  revoking  Kosova's  autono- 
mous status; 

Whereas  In  1990.  the  Parliament  and  Gov- 
ernment of  Kosova  were  atwllshed  by  furtlier 
unlawful  amendments  to  the  Constitution  of 
Yugoslavia; 

Whereas  In  September  1990,  a  referendum 
on  the  question  of  Independence  for  Kosova 
was  held  In  which  87  percent  of  those  eligible 
to  participate  voted  and  99  percent  of  those 
voting  supported  Independence  for  Kosova; 

Whereas  In  May  1992.  a  Koeovar  natlooal 
parliament    and    President.    Dr.    Itvahlm 
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Rugova,  were  freely  and  fairly  elected,  but 
were  not  permitted  to  assemble  In  Kosova; 

Whereas  according  to  the  State  Depart- 
ment Country  Rejwrts  on  Human  Rights  for 
1995.  "police  repression  continued  at  a  high 
level  against  the  ethnic  AltMUilans  of  Kosova 
.  .  .  and  reflected  a  general  campaign  to 
keep  [those]  who  are  not  ethnic  Serbs  Intimi- 
dated and  unable  to  exercise  l>asic  human 
and  civil  rights"; 

Whereas  over  100.000  ethnic  Albanians  em- 
ployed in  the  public  sector  have  been  re- 
moved from  their  jobs  and  replaced  by  Serbs 
since  1969; 

Whereas  the  government  in  Belgrade  has 
severely  restricted  the  access  of  ethnic  Alba- 
nians In  Kosova  to  all  levels  of  education,  es- 
pecially in  the  Albanian  language; 

Whereas  the  Organization  on  Security  and 
Cooperation  In  Europe  ot>servers  dispatched 
to  Kosova  in  1991  were  expelled  by  the  gov- 
ernment In  Belgrade  In  July  19S8.  and  have 
not  been  reinstated  as  called  for  In  United 
Nations  Security  Council  Resolution  855  of 
August  1993; 

Whereas  following  the  departure  of  such 
observers,  international  human  rights  orga- 
nizations have  documented  an  Increase  in 
abuses: 

Whereas  the  United  Nations  announced  on 
FelMTuary  27, 1995.  that  Serbia  had  granted  It 
I>ennisslon  to  open  a  Belgrade  ofDce  to  mon- 
itor human  rights  in  Serbia  and  Kooova; 

Whereas  Congress  directed  the  State  De- 
partment to  establish  a  United  States  Infor- 
mation Agency  (U.S.LA.)  cultural  center  in 
Prlshtlna.  Kosova,  In  section  223  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  19S2  and  1998; 

Whereas  Secretary  of  State  Warren  Chris- 
topher announced  on  February  27,  1996.  that 
Ser)>ian  leader  Slolx>dan  Milosevic  has 
agreed  to  the  establishment  of  such  center 
and  that  preparations  for  the  establishment 
of  the  center  are  proceeding; 

Whereas,  with  the  signing  of  the  Dayton 
agreement  on  Bosnia,  future  peace  in  the 
Balkanw  hinges  largely  on  a  settlement  of 
the  status  of  Kosova;  and 

Whereas  the  President  has  exjilicltly 
warned  the  Government  of  Serbia  that  the 
United  States  is  prepared  to  respond  In  the 
event  of  escalated  conflict  In  Kosova  caused 
by  Serbia:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring),  Tliat  It  Is  the  sense  of  the 
Congress  that— 

(1)  the  situation  In  Kosova  must  be  re- 
solved t>efore  the  outer  wall  of  sanctions 
against  Serbia  is  lifted  and  Serbia  is  able  to 
return  to  the  International  community; 

(2)  the  human  rights  of  the  people  of 
Kosova  must  l>e  restored  to  levels  guaran- 
teed by  international  law; 

(3)  the  United  States  should  support  the  le- 
gitimate claims  of  the  people  of  Kosova  to 
determine  their  own  political  future; 

(4)  international  ol>servers  should  l>e  re- 
turned to  Kosova  as  soon  as  ix>sslble; 

(5)  the  elected  government  of  Kosova 
should  be  permitted  to  meet  and  exercise  its 
legitimate  mandate  as  elected  representa- 
tives of  the  people  of  Kosova; 

(6)  all  individuals  whose  employment  was 
terminated  on  the  t>asis  of  their  ethnicity 
should  be  reinstated  to  their  previous  posi- 
tions: 

(7)  the  education  system  In  Kosova  should 
be  reopened  to  all  residents  of  Kosova  re- 
gardless of  ethnicity  and  the  m&Jorlty  ethnic 
Albanian  population  should  be  allowed  to 
educate  Its  youth  in  Its  native  tongue; 

(8)  the  establishment  of  a  United  SUtes  In- 
formation Agency  cultural  center  in 
Prlshtina.  Kosova.  Is  to  be  commended;  and 


(9)  the  President  should  appoint  a  special 
envoy  to  aid  In  negotiating  a  resolution  to 
the  crisis  in  Kosova. 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). Pursuant  to  the  rule,  the  gen- 
tleman from  Nebraska  [Mr.  Beredter] 
and  the  gentleman  firom  New  York  [Mr. 
Engel]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  srleld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 155  notes  our  continuing  concern 
about  the  situation  in  Kosova  and  its 
Albanian  majority.  As  we  have  focused 
most  of  our  attention  on  Bosnia,  the 
people  of  Kosova  have  suffered  under 
unlawful  amendments  to  their  Yugo- 
slav constitution,  police  repression, 
employment  discrimination,  restricted 
education,  expulsion  of  international 
observers  and  more. 

Indeed,  many  believe  the  seeds  of  the 
conflict  that  erupted  in  the  former 
Yugoslavia  were  sown  in  Kosova. 

I  hoi)e  all  Members  will  join  in  send- 
ing a  message  to  the  Kosovan  people 
that  we  have  not  forgotten  them  and 
that  the  United  States  Congress  will 
continue  to  press  for  restoration  of 
their  civil  and  political  rights.  Let  us 
adopt  this  resolution  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ENGEL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

It  is  my  honor  and  pleasure  to  speak 
in  favor  of  House  Concurrent  Resolu- 
tion 155.  which  is  a  resolution  which  I 
have  authored.  I  have  spent  many, 
many  years  in  this  Congress  bringing 
forth  the  case  of  the  Albanian  people  in 
Kosova  before  this  Congress,  and  I  am 
delighted  to  see  this  resolution  on  the 
floor. 

I  want  to  thank  my  good  friend,  the 
gentleman  firom  Nebraska,  Mr.  Bereu- 
ter. as  well  as  the  gentleman  from 
New  York,  Chairman  Guzman,  and  also 
the  gentlenmn  f^m  New  Jersey.  Chair- 
man Chris  Smith,  who  has  played  a 
major  role,  a  very,  very  helpful  role,  in 
bringing  forward  the  terrible  hmnan 
rights  violations  so  that  this  Congress 
understands  that. 

I  also  want  to  thank  the  cosponsors 
of  the  bill,  the  people  who  have  agreed 
to  siwnsor  the  bill  with  me.  the  gentle- 
woman from  New  York  [Ms.  Molinari]. 
the  gentleman  tcom  California  [Mr. 
Lantos],  the  gentleman  from  Illinois 
[Mr.  Porter],  the  gentleman  firom 
Michigan  [Mr.  Levin],  the  gentleman 
from  New  York  [Mr.  King],  the  gen- 
tleman firom  New  Jersey  [Mr. 
TORRICELLI].  the  gentleman  from  Vfr- 
glnia  [Mr.  Moran],  the  gentlewoman 
from  New  York  [Mrs.  Kelly],  the  gen- 
tleman firom  Michigan  [Mr.  Bonior]. 
the  gentlenum  firom  California  [Mr. 
Miller],  and  the  gentleman  troza  Cali- 
fomia  [Mr.  Rohrabacher].  I  want  to 
thank  them  all  for  thefr  support  as 
well. 


Mr.  Speaker,  I  have  recently,  just 
last  week,  come  back  from  a  trip  to 
Kosova  where  I  had  the  honor  of  cut- 
ting the  ribbon  and  hoisting  the  Amer- 
ican flag  at  the  opening  of  the  new 
USIA  ofDce  in  Prishtina.  which  is  the 
capital  of  Kosova.  I  can  tell  my  col- 
leagues that,  as  we  hoisted  the  Amer- 
ican flag  in  our  new  office,  there  were 
throngs  of  people  across  the  street 
chanting  USA.  USA,  and  firee  Kosova, 
free  Kosova. 

Indeed,  the  human  rights  violations 
in  that  region  of  the  world  are  non- 
existent. Let  me  say  a  little  about 
Kosova.  Kosova  is  an  area  contained  in 
what  is  now  Serbia,  former  Yugoslavia, 
which  contains  at  least  90  percent  eth- 
nic Albanians.  These  ethnic  Albanians 
have  no  political  or  civil  rights  whatso- 
ever. The  situation  there  is  very  bleak 
and  grim  and  seems  to  be  getting 
worse,  not  better. 

I  have  often  said  that,  if  we  allow  the 
incidents  in  Kosova  to  remain  un- 
checked. Bosnia  would  be  a  tea  party 
compared  with  what  might  happen  to 
the  people  in  Kosova,  because  the  na- 
tionalism there  is  just  as  terrible  as  it 
was  in  Bosnia.  With  the  repression  of 
the  Albanian  majority,  I  shudder  to 
think  what  might  happen  if  the  United 
States  might  turn  the  other  way. 

House  Concurrent  Resolution  155 
simply  says  that  the  outer  wall  of 
sanctions  shall  remain  in  place  against 
Serbia  until  there  are  improvements  in 
the  human  rights  situation  in  Kosova. 
The  outer  wall  of  sanctions  prevents 
Serbia  firom  joining  certain  inter- 
national organizations,  including  mon- 
etary organizations,  which  they  are 
eager  to  join. 

I  must  say  that  in  visiting  Kosova  I 
also  visited  Belgrade,  the  capital  of 
Serbia,  and  met  with  Serbian  President 
Milosevic  and  made  it  clear  to  him  as 
well  that  the  United  States  was  not 
prepared  to  lift  the  outer  wall  of  sanc- 
tions until  we  saw  substantial  improve- 
ment in  the  human  rights  situations  in 
Kosova.  I  relayed  this  to  the  Serbian 
authorities  in  Kosova  as  well. 

The  resolution  also  demands  the  res- 
toration of  all  human  and  political 
rights  in  Kosova.  I  must  say  that  the 
Albanian  Parliament  there  was  elected 
more  than  4  years  ago  and  was  never 
allowed  to  meet,  under  threat  of  jail 
and  repression.  None  of  its  leaders  were 
allowed  to  meet.  The  4  years  have  come 
and  gone,  and.  as  a  result,  they  have 
never  met  and  have  no  political  rights. 

It  also  conunends  the  opening  of  the 
United  States  Information  Agency  of- 
fice. This  is  a  small  step  but  a  step  in 
the  right  direction.  I  have  often  said 
that  we  need  to  have  an  American  pres- 
ence on  the  ground  in  Kosova  with  the 
American  flag  flying.  It  sends  very  im- 
portant messages  to  two  parties,  one  to 
the  ethnic  Albanians  there,  again  com- 
prising over  90  percent  of  the  popu- 
lation. It  tells  them  this  United  States 
has   not   abandoned    them,    that    the 
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United  States  stands  by  them,  that  the 
United  States  will  continue  to  monitor 
the  situation  and  that  we  wiU  not  tol- 
erate lack  of  human  rights  for  all  peo- 
ples in  Kosova. 

It  also  sends  a  very  important  mes- 
sage to  the  Serb  Government,  particu- 
larly Serb  President  Milosevic.  It  says 
to  him  again  that  the  United  States  is 
engaged;  the  United  States  is  watch- 
ing: that  the  United  States  will  not 
tolerate  the  abuses,  human  rights 
abuses  of  the  majority  In  Kosova. 

So  I  believe  it  sends  a  very,  very  im- 
portant message.  It  is  also  significant, 
the  fact  that,  since  we  are  closing  con- 
sulates and  closing  offices  around  the 
world  due  to  budgetary  constraints. 
here  is  the  one  place  where  we  are 
opening  an  oCQce.  So  it  further  empha- 
sizes the  United  States  concern  with 
the  lack  of  human  rights  in  Kosova. 

As  my  firiend  firom  Nebraska  said, 
there  was  an  expulsion  of  international 
observers  again  by  the  Serbs,  so  we  do 
not  have  international  observers  ob- 
serving the  human  rights  situation  in 
Kosova.  So  the  United  States  Informa- 
tion Agency  office  Is  all  the  more  im- 
portant, and  we  must  have  inter- 
national observers  back  as  soon  as  pos- 
sible. 

The  resolution  also  and  very  impor- 
tantly sajrs  that  the  President  ought  to 
send  a  presidential  envoy  to  help  medi- 
ate the  situation  there  between  the  Al- 
banians and  the  Serbs.  We  have  seen  in 
other  parts  of  the  world,  notably 
Northern  Ireland,  where  a  United 
states  envoy  was  appointed.  We  have 
seen  In  Bosnia,  for  Instance,  where, 
with  United  States  envoys,  the  United 
States  is  Involved,  and  the  United 
States  grabbed  the  bull  by  the  horns  so 
to  si>eak  to  prevent  further  atrocities 
from  happening. 

I  believe  very  strongly,  and  this  reso- 
lution says  very  strongly,  that  the 
United  States  envoy  there  would  be 
very,  very  important.  On  the  appoint- 
ment of  a  presidential  envoy.  I  raised 
this  with  Mr.  Milosevic  the  other  week 
in  Belgrade.  While  he  rejected  it  and 
said  it  would  be  meddling  in  Serbian 
internal  affairs.  I  believe  that  it  is 
something  that  we  should  continue  to 
pursue  and  something  that  we  should 
do. 

Now,  let  OS  talk  about  the  lack  of 
freedoms  that  the  Albanians  have  In 
Kosova.  They  are  constantly  harassed 
by  Serbian  police  and  the  Serbian  pres- 
ence. There  is  80  percent  and  higher  un- 
emplosnment  amongst  the  Albanian 
population  because  there  has  been 
wholesale  firings  and  expulsion  of  Al- 
banian workers  in  hospitals,  in  univer- 
sities, in  schools. 

So  the  Albanian  population  has  no 
hope  of  getting  jobs  or  being  employed. 
I  have  said  to  the  Serbian  authorities 
when  they  talked  about  wanton  actions 
of  terror.  I  said  I  was  absolutely  op- 
posed to  terror;  but  I  thought  despair 
breeds  terror,  and  right  now  the  Alba- 


nian population  is  in  despair.  They  are 
in  despair  because  there  is  no  hope  for 
the  future  with  the  situation  just  the 
way  it  is. 

With  our  European  allies  recognizing 
Serbia,  many  of  the  Kosovars  feel  even 
more  abandoned.  So  the  United  States 
is  the  one  country  in  the  world  that 
holds  the  promise  of  opportunity  to 
them  so  that  they  know  that  the 
United  States  has  not  abandoned  them. 
That  is  why  when  they  were  yelling 
USA,  USA,  those  American  flags  were 
being  flown.  They  were  waving  Amer- 
ican flags  and  handing  me  and  other 
members  of  our  delegation  flowers.  It 
was  really  something  to  behold. 

The  Albanian  language  is  repressed. 
Albanian  schools  are  repressed.  Alba- 
nian health  facilities  are  repressed,  so 
basic  health  care  cannot  be  gotten  by 
the  average  Albanian.  And  again  this 
Congress  has  provided,  other  Con- 
gresses have  provided  S6  million  of  hu- 
manitarian assistance  to  Kosova.  I  saw 
firsthand  on  the  ground  what  our 
American  dollars  are  doing  so  that 
mothers  who  have  never  had  any  kind 
of  health  care  whatsoever  can  go  to 
these  clinics,  helped  In  large  part  by 
American  funds  and  governmental 
funds  and  private  donations  so  that 
these  women  can  have  their  babies  in 
clean  surroundings  for  the  first  time 
attended  to  by  medical  doctors. 

Again,  these  Albanian  doctors  who 
have  been  fired  from  their  jobs  are  all 
volunteering  and  have  a  tremendous 
spirit  of  all  for  one  and  one  for  all. 

So  this  resolution,  I  believe,  goes  a 
long  way  in  sending  a  very,  very  impor- 
tant message  in  that  area  of  the  world, 
both  to  the  Albanians,  who  are  re- 
pressed by  the  Serbian  authorities,  and 
to  the  Serbs  and  Mr.  Milosevic  that  the 
United  States  again  Is  engaged  and  the 
United  States  says  the  sanctions  will 
not  end  until  there  are  human  rights 
improvements  and  we  demand  the  res- 
toration of  all  human  and  political 
rights. 

Mr.  Speaker.  I  think  that  this  Con- 
gress ought  to  be  conunended.  In  some 
of  our  other  legislation  we  passed  simi- 
lar legislation  involving  the  points  of 
House  Concurrent  Resolution  1S5,  but 
this  is  the  first  time  that  we  are  actu- 
ally having  a  freestanding  resolution. 
For  that,  I  think  that  the  Committee 
on  International  Relations,  the  gen- 
tleman from  New  York.  Chairman  Oil- 
man, the  gentleman  from  Indiana  [Mr. 
Hamilton],  and  others  are  to  be  com- 
mended. 

I  think  that  this  Congress  is  about  to 
be  commended  because  the  United 
States  again  is  looked  upon  as  a  cham- 
pion of  fireedom  by  so  many  people  in 
the  world,  but  certainly  by  the  ethnic 
Albanians  in  Kosova.  They  know  that 
the  United  States  is  the  champion  of 
freedom.  This  little  small  effort  says  to 
them  we  have  not  abandoned  you,  we 
will  not  forget  you.  we  will  be  there 
until  all  hmnan  and  political  rights  are 
restored  in  Kosova. 


Mr.  Speaker,  I  Include  for  the 
Record  documents  relating  to  this 
topic. 

U.S.  Department  of  State. 
Washington,  DC.  July  19, 1996. 
Hon.  EUOT  Enoel. 
House  of  Rejnesentatives, 
Washington,  DC. 

Dear  Mr.  Enokl:  Th&nk  you  lor  your  June 
11  letter  to  President  Clinton  regarding  the 
situation  In  Kosovo.  The  State  Department 
has  been  asked  to  respond  on  his  behalf. 

We  appreciate  and  are  gratified  by  your 
comments  concerning'  the  Administration's 
deep  engagement  in  the  search  for  a  peace- 
ful, equitable  solution  In  Kosovo.  Like  you. 
the  Administration  is  fully  committed  to  en- 
suring that  all  the  people  of  Kosovo  have  the 
ability  to  participate  fUlly  in  the  life  of  the 
region. 

Early  In  his  term.  President  Clinton  re- 
affirmed President  Bush's  "Christmas  Warn- 
ing" of  a  military  response  to  Serb-lnstl- 
gated  violence  In  Kosovo.  Likewise,  a  key  re- 
quirement for  lifting  the  "Outer  Wall"  of 
sanctions  is  progress  towards  resolving  the 
situation  in  Kosovo.  These  sanctions  apply 
to  membership  In  the  United  Nations  and 
other  international  organisations;  normal- 
ization of  our  bilateral  relations;  and  mem- 
bership in  the  World  Bank.  International 
Monetary  Fund  and  other  International  Fi- 
nancial Institutions.  Milosevic  is  very  eager 
to  overcome  these  sanctions  and  we  have  left 
him  with  no  doubts  how  to  do  so. 

While  we  share  your  concern  regarding  the 
situation  In  Kosovo,  we  do  not  believe  that 
there  is  a  need  for  a  special  envoy  to  deal 
solely  with  this  issue.  Assistant  Secretary 
John  Komblum.  who  leads  our  efforts  in  the 
former  Yugoslavia,  has  made  Kosovo  a  prior- 
ity. He  meets  fireqnently  with  President 
Milosevic  and  always  makes  clear  that  there 
must  be  progress  on  Kosovo  if  the  "FRY"  is 
to  emerge  from  the  shadow  of  the  Outer 
Wall.  In  fact,  every  high  Adnilnlstration  offi- 
cial who  has  met  with  Milosevic  has  insisted 
on  the  need  to  act  on  Kosovo. 

In  addition  to  continuing  pressure  on  the 
Belgrade  authorities.  Secretary  Christopher 
and  Ambassador  Komblum  have  met  with 
Dr.  Rugova  and  other  LDK  leaders  on  several 
occasions.  It  Is  our  hope  that  these  contacts 
will  lead  to  serious  talks  between  the  parties 
on  the  future  of  Kosovo.  We  are  hopeful  that 
both  sides  will  soon  be  prepared  to  sit  down 
and  discuss  a  peaceful  solution  to  the  situa- 
tion in  Kosovo. 
Sincerely. 

Barbara  Lakxik, 
Acting  Attistant  Secretary, 

Legislative  Affairs. 

HOUSE  OF  REPRESENTATTVSS 

Washington,  DC,  June  11, 1906. 
The  President. 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  We  would  like  to  ex- 
press our  appreciation  for  the  steps  your  ad- 
ministration has  taken  to  encourage  an  equi- 
table resolution  to  the  crisis  in  Kosova.  in- 
cluding high  level  diplomatic  meetings  with 
President  Ibrahim  Rugova  and  progress  to- 
ward the  establishment  of  a  USIA  office  in 
Prlshtlna. 

Unfortunately,  in  recent  weeks  the  situa- 
tion In  Kosova  has  deteriorated,  with  ten- 
sions rising  significantly  following  the 
deaths  of  two  young  Albanians.  Moreover. 
Kosovars  feel  Increasingly  slighted  because 
the  United  States  and  the  International  com- 
munity did  not  place  their  very  legitimate 
claims  on  the  agenda  daring  the  talks  in 


July  29,  1996 


CONGRESSIONAL  RECORI>— HOUSE 


19575 


Dayton  and  have  not  yet  appeared  to  make 
Kosova  a  priority. 

We  believe  that  the  time  has  come  to  af- 
ford the  situation  In  Kosova  the  attention  It 
deserves.  This  means  that  the  United  States 
must  give  the  highest  level  of  attention  to 
Kosova  right  now  to  prevent  the  situation 
there  from  worsening  even  more. 

We,  therefore,  strongly  urge  you  to  appoint 
a  special  envoy  to  help  negotiate  a  settle- 
ment of  the  Kosova  crisis. 

Thank  you  for  your  immediate  attention 
to  this  matter. 
Sincerely. 
Members  of  Congress  Eliot  L.  Engel.  Tom 
Lantos,  Susan  Molinarl.  John  E.  Por- 
ter. Sander  M.  Levin,  Eva  M.  Clayton. 
Sue  Kelly.  James  P.  Moran.  David  E. 
Bonlor.  Peter  T.  King,  Martin  R.  Hoke, 
Nita  M.  Lowey.  Donald  M.  Pajme, 
George  Miller.  Edolphus  Towns.  Jose  E. 
Serrano.  Robert  G.  Torrlcelll.  Dana 
Rohrabacher,  John  W.  Olver.  Charles  E. 
Scbumer. 

[From  the  Washington  Post.  July  21. 1996] 

KOSOVA'S  ALBANIANS  LOOK  TO  U.S.  FOR  HELP 

AMERICAN  OFFICE  OPENED  IN  SERB-RULED 

REGION 

(By  Michael  Dobbs) 

Prishtina.  Yugoslavia.— Ibrahim  Rugova. 
an  ethnic  Albanian,  says  he  is  the  duly  elect- 
ed president  of  Kosova— even  though  It  Is  a 
Serbian  province  whose  official  leaders  are 
appointed  by  authorities  In  Belgrade.  Non- 
sense, insists  Aleksa  Joklc.  a  Serb,  who  re- 
cently was  appointed  governor  of  Kosova— 
even  though  its  population  is  overwhelm- 
ingly Albanian. 

Today,  the  two  men  stood  on  either  side  of 
a  U.S.  congressman  f^m  the  Bronx,  as  the 
Stars  and  Stripes  rose  over  the  new  U.S.  In- 
formation center  here  in  Kosova's  capital. 
Rugova  was  smiling.  Joklc  grimaced  as  a 
crowd  of  a  hundred  or  so  Albanians  changed 
"Free  Kosova."  "Rugova"  and  "USA.  USA." 
The  two  rivals  shook  hands  gingerly  but  did 
not  exchange  a  word. 

"This  is  dlplonucy  at  Its  best."  murmured 
Larry  Butler,  charge  d'aflalrs  of  the  U.S. 
Embassy  In  Belgrade,  after  declaring  the 
first  representative  office  of  a  foreign  power 
In  Prishtina  open  for  business.  "You  can't 
imagine  how  awkward  this  occasion  is  for 
some  people  here." 

The  scene  outside  the  U.S.  Information 
center  in  this  sprawling,  dirt-poor  town  il- 
lustrated the  complexities  of  politics  In  this 
part  of  the  world  and  the  Influence  the 
United  States  is  capable  of  wielding,  when  It 
chooses  to  do  so.  Along  with  Bosnia  and 
Macedonia.  Kosovo  is  one  of  those  proverbial 
Balkff"  tinderboxes  that  only  attract  the 
world's  attention  when  there  is  an  almighty 
explosion.  Ninety  percent  of  Kosovo's  2  mil- 
lion people  are  Albanian.  Historically  and 
culturally,  however,  the  region  is  the  cradle 
of  Serbdom. 

It  was  here,  in  the  year  1389.  that  Serbia's 
most  potent  historical  Image  was  bom.  when 
the  Serb  Prince  Lazar  was  slain  by  his  Turk- 
ish enemies  on  the  Field  of  Blackbirds,  just 
outside  Pristlna.  For  the  next  600  years,  in- 
cluding more  than  four  centuries  of  Ottoman 
rule,  Serb  children  were  brought  up  to 
avenge  Lazar's  defeat. 

Accordingly,  it  was  here  too  that  Serbian 
President  Slobodan  Milosevic  began  his  as- 
cent to  power  In  1966,  when  he  unleashed  the 
demons  of  nationalism  by  promising  to  de- 
fend the  rights  of  the  beleaguered  Serb  mi- 
nority In  Koeovo.  In  fact,  human  rights  mon- 
itors say  it  is  the  minority  that  Is  opiresslng 


the  majority.  Over  the  past  five  years,  more 
than  125.000  ethnic  Albanians  have  been  dis- 
missed from  their  jobs  and  deprived  of  access 
to  state-run  health  services.  Many  factories 
have  closed,  and  there  is  virtually  no  invest- 
ment. Western  aid  workers  in  Pristlna  say 
Albanians  are  frightened  to  open  businesses 
of  any  significant  size,  because  they  fear  ex- 
propriation by  the  Serbian  authorities. 

Kosovo's  predominantly  Muslim  Albanians 
dream  of  the  day  when  they  will  shake  ofi 
Serbian  rule  and  unite  with  Albania.  In  the 
meantime,  their  leaders  have  embarked  on  a 
policy  of  total  noncooperation  with  Bel- 
grade. They  boycott  Serb-run  elections,  or- 
ganize their  own  schools,  universities  and 
medical  services,  and  publish  their  own 
newspapers.  Rugova  heads  a  shadow  govern- 
ment that  boasts  its  own  parliament  and 
taxation  service. 

Key  to  Rugova's  strategy  of  nonviolent 
civil  disobedience  is  the  support  of  the  out- 
side world.  When  West  European  govern- 
ments extended  full  diplomatic  recognition 
earlier  this  year  to  Yugoslavia— of  which 
Serbia  is  the  dominant  republic— many 
Kosovo  Albanians  felt  abandoned.  The 
United  States  is  the  only  major  country  that 
still  refuses  to  send  an  ambassador  to  Bel- 
grade, as  long  as  human  rights  abuses  con- 
tinue In  Kosovo. 

The  Kosovo  cause  has  been  kept  alive  In 
Washington  by  a  small  group  of  congressmen 
led  by  Rei^.  Eliot  L.  Engel  (D-N.Y.).  whose 
oonstltaents  include  30.000  ethnic  Albanians 
living  In  the  Bronx.  EIngel.  who  was  on  hand 
for  today's  ceremonies  In  Pristlna..  will  ^x>n- 
sor  a  resolution  In  the  House  of  Representa- 
tives next  week  urging  the  Clinton  adminis- 
tration to  appoint  a  special  envoy  to  Kosovo 
to  negotiate  a  settlement  between  the  rival 
sides. 

"Human  rights  violations  here  are  getting 
worse,  not  better."  said  Engel.  citing  a  series 
of  recent  arbitrary  police  beatings  and  con- 
tinuing dismissals  of  Albanian  workers.  He 
said  that  the  opening  of  the  U.S.  information 
office,  for  which  he  lobbied  hard,  would  send 
a  message  both  to  Milosevic  and  to  the  Alba- 
nians that  the  United  States  had  "not  for- 
gotten Kosovo."  The  two-story  center  con- 
tains reference  materials  and  computer  ter- 
minals that  visitors  can  use  to  view  CD- 
ROMs. 

Despite  a  generally  tense  atmosphere  in 
Pristlna  and  other  Albanian  towns,  the  Serb 
police  presence  on  the  streets  is  significantly 
less  onerous  than  it  was  several  years  ago. 
The  Clinton  administration,  like  the  Bush 
administration  before  it,  has  t>rivately 
warned  Milosevic  that  it  will  react  forceftilly 
to  any  attempt  by  Yugoslavia  to  resolve  the 
Kosovo  problem  through  "ethnic  cleansing," 
the  forced  exjiulsion  of  non-Serbs.  The  result 
is  a  political  standoff.  In  which  Serbs  and  Al- 
banians are  having  little  to  do  with  each 
other. 

At  a  meeting  with  Engel.  Joklc  brushed 
aside  allegations  of  human  rights  abuses  and 
complained  of  a  series  of  "terrorist  acts"  by 
Albanians  against  the  Serb  police.  He  said 
that  over  the  last  few  months  five  Serb  po- 
licemen have  been  killed  and  two  injured  in 
Albanian  attacks.  He  also  criticized  the  Al- 
banians for  refusing  to  take  part  In  Serbian 
elections,  saying  that  they  were  depriving 
themselves  of  the  ability  to  Influence  the  re- 
sult. 

The  United  States,  along  with  several  Eu- 
ropean countries,  has  linked  relaxation  of 
sanctions  still  being  Imposed  against  Yugo- 
slavia to  a  "significant  improvement"  In  the 
human  rights  situation  in  Kosovo.  This 
"outer  wall"  of  sanctions  includes  member- 


ship of  international  financial  institutions 
and  access  to  International  credits.  But 
there  is  disagreement  over  precisely  what  is 
required  of  Yugoslavia.  Engel  argues  that 
the  Serbs  would  have  to  offer  the  Kosovo  Al- 
banians the  right  of  self-determination.  The 
State  Department  has  suggested  that  it 
would  be  satisfied  with  some  kind  of  auton- 
omy for  Kosovo. 

In  their  isolation,  many  Albanians  have 
come  to  look  upon  the  United  States  as  a 
mythic  great  power  that  will  come  to  their 
aid.  Rugovo  described  the  U.S.  Information 
center  as  "a  direct  link  with  the  United 
States"— U.S.  diplomats  point  out  that  it  is 
actually  only  an  adjunct  of  the  embassy  in 
Belgrade— and  said  that  today  was  "a  his- 
toric day  for  Kosovo."  Ai>^niaTi.i«ngn«p» 
newspapers  rarely  mention  that  Washington 
does  not  recognize  Rugovo  as  iiresldent  of 
Kosovo  and  is  opposed  to  the  region's  seces- 
sion from  Yugoslavia. 

"The  Albanians  think  that  America  Is 
their  only  hope  for  getting  a  republic,  for 
getting  Independence,"  said  Lisa  Adams,  an 
American  ithyslcian  who  has  spent  the  past 
two  years  In  Kosovo  running  a  medical  as- 
sistance program.  "People  want  to  see  this 
Information  center  as  a  mini-embassy." 

Joklc,  the  Serb  provincial  governor,  sees 
things  very  differently.  He  blames  the  West 
for  Kosovo's  economic  pll^t.  arguing  that 
sanctions  have  deprived  the  region  of  Invest- 
ment. As  for  the  chants  of  "Free  Kosovo,"  he 
shrugged  his  shoulders.  "Kosovo  is  already 
free."  he  said.  "They  are  saying  what  al- 
ready exists." 

Mr.  ENGEL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  and 
congratulate  my  colleague,  the  gen- 
tleman from  New  York  [Mr.  Engel],  for 
the  leadership  that  he  has  shown  on 
this  issue.  It  has  been  extraordinarily 
important.  He  approaches  these  issues 
related  to  Albania,  the  former  Yugo- 
slavia Republic  of  Macedonia,  and 
Kosova  in  a  very  i^sponsible  and  en- 
lightened fashion. 

I  regret  the  fact  he  has  left  the  Com- 
mittee on  International  Relations  for 
other  responsibilities  in  the  Congress, 
but  we  will  continue  to  seek  and  re- 
ceive, with  gratitude,  his  outetanding 
efforts  in  advising  us  on  this  troubled 
part  of  the  world. 

I  think  that  the  relationships  be- 
tween the  country  of  Albania,  the 
former  Yugoslavia  Republic  of  Macedo- 
nia and  Kosova  are  very  much  related 
in  the  southern  Balkan  region.  The  re- 
lationships between  Albania  and  the 
United  States  are  improving  rather 
dramatically.  I  think  we  now  have  that 
opportunity  with  the  former  Yugo- 
slavia Republic  of  Macedonia. 

Now  we  have  to  focus  once  more  and 
indeed  with  additional  emphasis,  I 
think,  on  the  abuses  that  exist  toward 
the  Albanian  majority  in  Kosova. 
Former  Members  of  Congress  and  Mem- 
bers of  Congress  have  to  approach  this 
issue  in  a  very  responsible  fkshion.  We 
have  unfortunately,  the  opportunity 
also  not  to  do  just  good  and  to  do  what 
is  important  in  our  national  interest, 
but  to  do  things  which  are  provocative 
and  unfortunate. 
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The  gentleman  from  New  York  leads 
the  way  in  an  enlightened  responsible 
approach  toward  our  relationship  to 
Serbia  with  respect  to  Kosova  and  the 
Albanian  majority  that  exists  there. 
What  we  do  in  this  Congress  and  what 
we  do  outside  of  this  Congress  is  very 
important  in  restoring  stability  in  that 
part  of  the  world,  and  that  is  very  cru- 
cial, or  we  may  find  that  we  have  a 
deep  problem  within  the  NATO  alli- 
ance. 

So  I  commend  once  more  my  col- 
league for  his  leadership  and  look  for- 
ward to  additional  examples  of  it  in 
this  and  other  areas. 

Mr.  GILMAN.  This  concurrent  resolution  of 
the  House  concerns  the  deplorable  hunian 
rights  situation  in  Kosova,  a  formerly  autono- 
mous republic  of  the  former  Yugoslavia.  Its 
autonomous  status  under  the  consideration  of 
the  former  Yugoslavia  was  revoked  t>y  Serbian 
President  Milosevic  in  1989,  and  many  cite 
this  action  t>y  Seitm  as  the  beginning  of  the 
conflict  which  was  to  consume  most  of  the 
former  Yugoslavia  in  the  years  1991-95.  I 
commend  the  gentleman  from  New  York  (Mr. 
Engel]  for  introducing  this  resolutnn,  and  I  am 
proud  to  be  listed  as  a  cosponsor. 

Many  in  tt)e  Congress,  myself  included,  feel 
that  it  was  a  mistake  to  lift  the  sanctions 
against  Serbia  without  linking  this  actwn  with 
the  situation  in  Kosova.  The  prospect  tor 
peace  m  Bosnia  has  raised  hopes  all  over  tfie 
regkxi. 

However,  the  people  in  Kosova  do  not  feel 
that  hope.  For  them  tt>e  lesson  of  Bosnia  is 
tttat  vk>lence  is  a  way  to  win  corKessions  from 
the  international  community.  They  see  the 
SertM  in  Bosnia  rewarded  tor  their  aggression 
by  the  creatkm  of  the  so-called  Reput)(ic  of 
Srt>ska.  What  is  the  intematwnal  community  to 
say  to  the  k)ng-suffering  people  of  Kosova 
wtK)  have  seen  tfieir  autorwmy  trampled  upon 
by  the  Serbian  auttwrities,  the  toss  of  their 
civic  instJtutiorts  and  the  denial  of  tt>eir  most 
basic  rigtits? 

Earlier  this  month  the  United  States  Infer- 
matnn  Agency  opened  an  office  in  Pristina. 
Kosova.  "Hiis  wil  altow  for  a  permanent  Amer- 
ican presence  in  the  Republic  to  monitor 
human  rights  and  the  overall  situation.  As  with 
USIA  otfk:es  in  other  parts  of  the  world  tttat 
have  been  deprived  of  fundamental  freedoms, 
this  offne  will  also  provMe  a  window  to  a  bet- 
ter and  fairer  system. 

The  Congress  IrKhxled  authorizatton  to 
open  this  oflioe  m  the  State  Department's  fis- 
cal year  1994  and  1996-97  authorizatton  bills 
adopted  by  this  House.  While  I  commend  the 
administratton  for  finally  acting  on  this  expres- 
sion of  congressional  intent,  it  shouki  note  the 
Congress'  strong  opposition  to  a  further  eas- 
ing of  sanctkxis  on  Serbia  until  the  situatkxi  in 
Kosova  is  addressed  and  resolved. 

This  resokJtkxi  will  send  a  message  of  hope 
to  the  people  of  Kosova,  and  a  message  to 
Serbia  that  the  Congress  is  keepirig  ttte  issue 
of  Kosova  under  review.  I  also  hope  that  it  will 
serve  to  strengthen  the  administratton's  com- 
mitment  to  improving  the  human  rights  situa- 
tion in  Kosova.  I  urge  all  of  my  ooNeagues  to 
join  in  adopting  House  Concurrent  Resolutton 
155. 

Mr.  L£VIN.  Mr.  Speaker.  I  rise  today  as  one 
of  the  original  sportsors  of  this  resolutkxi  to 


voice  my  strong  support  tor  House  Concurrent 
ResohJtton  155  whtoh  expresses  the  sense  of 
Cor)gress  on  the  situation  in  Kosova. 

In  1989,  Belgrade  unilaterally  revoked  the 
autonomous  status  of  Kosova.  Alt)anians  in 
Kosova.  who  make  up  over  90  percent  of  the 
populatton,  subsequently  voted  tor  Kosavar 
indeperxience  in  1991.  Since  ttiat  time,  Serb 
security  officials  have  waged  a  campaign  of 
repression  that  has  Included  wklespread  tor- 
ture, beatings,  killings,  and  harassment  of  Al- 
banians throughout  Kosova.  Over  haN  of  the 
more  ttian  250,000  Att>anians  in  tt>e  work 
force  have  been  fired  from  their  jobs  and  even 
more  have  fled  the  regton  rather  than  face 
certain  persecution. 

While  the  administratton  has  taken  an  active 
role.  Including  opening  of  USIA  office  In 
Prishtina,  more  needs  to  be  done.  The  admin- 
istratton needs  to  appoint  a  speaal  envoy  to 
Kosova  to  help  resolve  the  crisis.  Furthermore, 
Vhe  United  States  atong  with  our  European  al- 
lies must  condition  the  lifting  of  sar>ctions 
against  Sert>ia  with  dear  and  oonaete 
progress  on  the  matter  of  Kosova. 

Efy  appointing  a  full  time  errvoy  and  linkirtg 
the  lifbrtg  of  sancttons  on  Serbia  with  the  res- 
toratton  of  the  full  spectrum  of  human  and  po- 
litKal  rights  to  the  people  of  Kosova,  tt>e 
United  States  can  help  to  broker  a  peaceful 
and  lasting  resdutton  to  the  matter.  To  not  to 
do  so.  wouk)  be  to  invite  the  situatton  to  esca- 
late into  a  new,  even  wider  conflict  in  the  Bal- 
kans. T?ieret>y  ertding  our  best  chance  for 
peace  in  the  Balkan  regton. 

The  resolutton  presents  an  effective  policy 
for  accomplishing  these  goals.  I  urge  my  col- 
leagues to  vote  "yes"  on  the  resolutton  and 
serxl  a  dear  statement  in  support  of  the  rights 
of  the  people  of  Kosova. 

Mr.  PORTER.  Mr.  Speaker,  as  an  original 
cosponsor  of  House  Concurrent  ResohJbon 
155, 1  rise  today  to  strongly  urge  its  immediate 
passage. 

Kosovo,  known  as  Kosova  to  ethnic  AIm- 
nians,  is  the  regton  in  soutf>em  SertMa  which 
has  been  the  focal  point  of  bitter  struggles  be- 
tween Sert>s  and  Alt>anians  for  centuries.  Al- 
banians make  up  over  90  percerrt  of  the  cur- 
rent populatton  of  the  area.  In  1989  artd  1990, 
the  Serbian  parliament  passed  amerxlnrtents  to 
the  Seit)ian  Constitutton  ttiat  eliminated  the 
wtoe-ranging  autorKxny  Kosova  had  enjoyed 
under  the  1974  Constitutton.  As  a  result,  tur- 
moil erupted  in  the  country  arKf  dozens  of  in- 
rracent  lives  were  lost  in  vtolent  protests  and 
hots.  Over  100,000  ethnto  Albanians  have 
been  fired  from  their  emptoyment  and  re- 
placed by  Sert>s.  Hundreds  of  ethnto  Al»a- 
nians  have  been  arrested  and  beaten  by  Ser- 
bian police  for  alegedly  engagirig  in  nattonalist 
activities.  According  to  ttie  State  Department 
Country  Reports  on  Human  Rights  for  1995, 
"pobce  repression  continued  at  a  high  level 
against  the  ethnto  Atoanians  of 
Kosova  *  '  and  reflected  a  general  cam- 
paign to  keep  [those]  who  are  not  ethnto 
Sert>s  intimtoated  and  unable  to  exercise  basto 
human  and  civil  rights." 

Mr.  Speaker,  we  are  still  tryir>g  to  cope  with 
tt>e  unoonsctonable  acts  tttat  occurred  in  Bos- 
nia. I  doubt  that  the  men,  won>en,  and  chil- 
dren, who  were  forced  to  live  their  lives  for 
over  3  years  urxler  the  constant  stress  of  this 
vtolent  confltot  will  ever  fully  recover  from  the 
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terrifying  experience.  Many  experts  wam  tturt 
Kosova  couto  become  the  next  major  battle- 
ground in  the  former  Yugoslavia,  possit>ly 
drawing  neightxxir>g  countries  into  a  regtonal 
war,  presenting  a  very  real  danger  to  regtonal 
stability.  Mr.  Speaker,  we  must  do  everything 
possit>le  to  prevent  this  tragedy  from  occur- 
ring^ 

This  resolutton  aims  to  bring  peace  and  sta- 
bility to  Kosova  by  insisting  that  ttie  situatton 
in  Kosova  must  be  resolved  before  the  outer 
wall  of  sanctions  against  Sert>ia  is  lifted  and 
that  country  is  able  to  return  to  the  inter- 
nattonal  community.  Furthermore,  this  resolu- 
tton insists  that  the  human  rights  of  the  people 
of  Kosova  must  be  restored  to  levels  guaran- 
teed by  international  law. 

Just  this  past  month,  we  witnessed  what  I 
believe  is  a  positive  sign  that  peace  and  pros- 
perity lie  ahead  tor  the  people  of  Kosova.  After 
much  urging,  the  United  States  Informatton 
AgerKy  finally  opened  an  office  in  Kosova. 
This  is  a  very  encouragir)g  step,  arto  I  hope 
ttiat  the  State  Department  continues  to  make 
Kosova  a  priority  by  appointing  a  special 
envoy  to  ato  in  negotiating  a  resolutton  to  the 
crisis  in  Kosova. 

I  ttuuik  my  colleague  Mr.  Engel  for  bringing 
the  situatton  In  Kosova  to  the  attentton  of  Corv 
gress.  and  I  strongly  urge  my  colleagues  to 
support  the  passage  of  ttiis  resokjtton  which 
will  help  to  tying  resolution  of  tfie  crisis  in 
Kosova. 

Mr.  BONIOR.  Mr.  Speaker,  I  am  proud  to 
rise  in  support  of  ttiis  resokitton  recognizing 
ttie  rights  of  ttw  people  of  Kosova. 

We  all  heard  about  the  etiwtto  deansing,  ttte 
human  rights  abuses,  and  the  vtolence  in  Bos- 
nia over  the  past  5  years.  The  intages  on  tele- 
viston  and  the  horrifto  stories  written  in  our  pa- 
pers led  many  of  us  to  say,  "Stop  the  kMing!" 

Now  there  Is  a  peace  agreement  in  plaos, 
and  we  are  working  wnth  others  in  the  inter- 
nattonal  community  to  restore  the  faith  and 
trust  of  the  Bosnian  people  in  each  oit>er,  in 
their  leaders,  and  in  their  communities.  But 
wtuK  many  people  may  still  not  know  is  ttiat 
there  is  another  trout)led  regton  in  the  former 
Yugoslavia.  It  is  a  place  called  Kosova.  And 
until  ttie  situatton  in  Kosova  improves,  we  will 
never  have  a  lasting  peace  in  the  Balcans. 

Mr.  Speaker,  America  cani  turn  its  back  on 
the  people  of  Kosova  any  tonger.  The  people 
of  Kosova  have  witnessed  human  rights 
abuses  by  Serbian  authorities.  They  have 
tjeen  the  victims  of  a  systematto  attempt  to 
shut  down  ttieir  culture  and  tt>eir  ecorK>my.  But 
the  people  of  Kosova  are  standing  strong 
today— arto  we  must  starto  with  them.  We 
shouM  not  lift  ttie  remaining  sancttons  against 
Serbia  until  the  situatton  in  Kosova  improves. 

Mr.  Speaker,  that  is  what  this  resolutton 
calls  for.  It  also  calls  on  Serbia  to  restore 
human  rights  in  Kosova.  to  altow  the  elected 
Qovemment  of  Kosova  to  meet,  to  altow  peo- 
ple wtw  tost  ttieir  jobs  to  be  reinstated  and  to 
reopen  the  educatton  system.  Above  al,  It 
states  that  tf>e  free  wiN  of  the  people  of 
Kosova  must  be  respected. 

Mr.  Speaker,  passing  this  resolutton  will  put 
Congress  on  record  as  supporting  ttie  rights  of 
the  people  of  Kosova. 

Amertoa  is  the  strongest  democracy  in  the 
world. 

We  have  an  obligatton  to  stand  up  tor 
human  rights.  We  can  do  ttiat  by  passirtg  this 
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resolution  in  support  of  the  rights  of  the  people 
of  Kosova. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
155,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Concurrent  Resolution 
155. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


D  1545 

ANNUAL  REPORT  OF  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT,  1994— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr.  CaI/- 
VERT)  laid  before  the  House  the  follow- 
ing message  firom  the  President  of  the 
United  States;  which  was  read  and,  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Banking  and  Financial  Serv- 
ices: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  42 
U.S.C.  3536.  I  transmit  herewith  the 
30th  Annual  Report  of  the  Department 
of  Housing  and  Urban  Development, 
which  covers  calendar  year  1994. 

William  J.  Clinton. 
The  White  HotreE.  July  29, 1996. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


CAMPAIGN  COMMERCIALS 
DECEIVE  SENIOR  CITIZENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tlenum  firom  North  Carolina  [Mr. 
JONBS]  is  recognized  for  5  minutes. 

Mr.  JONES.  Mr.  Speaker,  a  few  years 
ago  I  served  in  the  North  Carolina  Gen- 


eral Assembly  and  as  a  member  of  the 
assembly  I  had  a  very  deep  concern 
about  political  ads,  and  in  particular 
those  ads  that  were  intentionally  de- 
veloped to  mislead  and  to  distort  fac- 
tual information. 

My  concern  was  that  for  a  democracy 
to  remain  strong,  we  have  to  have  in- 
formed voters  and  the  people  have  to 
know  the  facts,  and  the  facts  from  the 
fictions,  from  the  distortions. 

Mr.  Speaker,  I  have  really  been  upset 
in  the  last  few  months  and  concerned 
that  the  labor  unions  throughout  our 
coimtry  have  been  running  ads  about 
Medicare  cuts  and  in  my  opinion  out- 
right distortions  intentionally  done  to 
fool  and  to  scare  the  voters.  I  think 
that  is  a  tragedy  for  any  democracy, 
because  the  strength  of  a  democracy  is 
informed  voters  and  people  that  par- 
ticipate in  the  system. 

Mr.  Speaker,  as  it  has  happened  over 
the  past  few  months,  many  of  my 
fireshmen  Republican  colleagues  have 
been  the  target  of  those  half-truths  and 
distortions.  In  the  State  of  North  Caro- 
lina, my  home  State,  two  of  my  very 
good  fiends.  Congressman  Fred 
HeineiiCAN  and  Congressman  David 
FuNDEBBiTRK  have  been  targets,  just 
like  other  members  of  the  fi:«shman 
class,  of  these  distortions  and  half- 
truths. 

Mr.  Speaker.  I  thought  it  would  be 
good  today  if  I  could  read  an  editorial 
firom  my  district,  I  thought,  to  even 
make  better  points  than  I  could  make 
here  on  the  floor  today  about  how 
these  distortions  and  outright  lies  have 
fooled  so  many  of  our  senior  citizens. 

I  do  not  th^ik  there  is  any  group  in 
America  that  I  feel  more  concerned 
about  that  would  be  misled  inten- 
tionally than  the  senlcb  citizens.  And 
when  I  know  that  an  organization  like 
the  labor  unions  have  done  this  inten- 
tionally to  scare  them  from  voting  for 
my  colleagues  it  is  something  that  we 
all  should  be  concerned  about,  no  mat- 
ter what  side  of  the  aisle  we  may  be  on. 

With  that,  Mr.  Speaker,  I  am  going 
to  read  for  you  the  editorial  that  I 
made  reference  to.  It  was  Thursday, 
July  25,  1996.  The  Goldslx>ro  News- 
Argus,  and  the  title  of  the  editorial  is, 
"Don't  Be  Fooled:  Campaign  Conuner- 
clals  on  GOP  Medicare  Cuts  are  a  Lie." 

Mr.  Speaker,  now  I  will  read  the  edi- 
torial: 

People  Id  public  office  should  be  accounts- 
able  for  their  conduct.  At  camtxilgn  time.  It 
Is  appropriate  for  opponents  to  focus  on  In- 
cumbents' voting  records  they  feel  might  be 
contrary  to  the  public  interest. 

Hence,  the  AFIr-CIO  sponsored  TV  com- 
mercials calling  attention  to  the  voting 
records  of  Republican  Congressmen  Fred 
Helneman  and  David  Funderburk  on  Medi- 
care would  seem  fair  enougli. 

But  they  aren't  fair  at  all.  They  are  predi- 
cated on  an  outright  lie— and  the  campaign 
to  re-elect  Bill  Clinton  Is  using  the  same 
twist  of  the  Ulcxs. 

The  presidential  campaign  ads  claim  Bob 
Dole  and  Newt  Gingrich  are  trying  to  end 
Medicare. 


The  AFL-CIO  ads  targeting  Helneman  and 
Funderburk  pointedly  accuse  the  two  of  vot- 
ing "to  cut  Medicare  by  J270  billion"  a  year. 

The  truth  of  the  matter  Is  that  Helneman 
and  Funderburk.  like  their  fellow  Repub- 
licans, voted  to  Increase  Medicare  appropria- 
tions by  7  percent. 

How  was  the  AFL-CIO  able  to  twist  that 
into  a  Medicare  cut  of  S270  billion? 

It's  done  the  same  way  the  Democratic 
Party  has  been  trying  to  scare  the  daylights 
out  of  the  elderly  and  the  poor  all  along. 

While  Republicans  in  Congress  have  been 
working — ^in  resjxsnse  to  a  mandate  firom 
their  electorate — to  get  control  of  runaway 
federal  spending.  Democrats,  typically,  have 
been  loathe  do  so.  Democrats,  and  President 
Clinton,  wanted  a  10  percent  Increase  In  allo- 
cations for  Medicare — more  than  double  the 
annual  overall  rate  of  Inflation. 

Republicans  Insisted  on  limiting  the  in- 
crease to  7  percent— not  cutting  the  appro- 
priation. 

While  it  can  be  argued  that  medical  costs 
are  outstripping  the  overall  inflation  rate- 
as  they  have  done  consistently— one  possible 
way  of  bringing  this  in  check  might  be  to 
put  some  sort  of  restraints  on  growth  of 
Medicare  costs. 

1  won't  be  done  by  having  the  government 
continue  to  fuel  runaway  escalation  of  medi- 
cal costs. 

All  memlMrs  of  Congress  should  be  answer- 
able to  the  electorate  for  their  voting 
records.  But  the  people  of  this  country 
should  resent  and  reject  political  advertise- 
ments based  on  lies. 

Let  me  repeat  that  again.  That  "the 
people  of  this  country  should  resent 
and  reject  political  advertisements 
based  on  lies." 

Mr.  Speaker,  that  is  my  porpoee  of 
coming  to  the  floor  today.  I  think  the 
strength  of  a  democracy,  again  as  I 
said  earlier,  depends  on  the  informa- 
tion that  is  provided  the  voters  and  I 
hope  that  both  sides  of  the  fence  will 
try  to  deal  with  the  facts  and  not  fic- 
tion and  lies. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  8i>ecial  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Engel)  to  revise  and  ex- 
tend her  remarks  and  include  extra- 
neotis  material:) 

Mrs.  Coixiss  of  Illinois,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereoter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BiniTON  of  Indiana,  for  5  minutes 
each  day  on  July  30  and  31  and  Augiist 
land  2. 

Mr.  Stearns,  for  5  minutes  on  July 
30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  E^noel  and  to  include  ex- 
traneous material:) 
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Mrs.  KSNNXLL^Y. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  Include 
extraneous  nuitter:) 

Mr.  Burton  of  Indiana  in  two  in- 
stances. 

Mr.  CRANE. 

Mr.  Miller  of  Florida. 

Mr.  Baker  of  California. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  dates 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing titles: 

Od  July  2S,  1996: 

HJl.  2337.  As  act  to  unend  the  Internal 
Revenue  Code  of  1966  to  provide  for  Increased 
taxpayer  protections. 
On  July  X.  1996: 

H.R.  1114.  An  act  to  authorise  minors  who 
are  under  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  and  who  are 
under  18  years  of  age  to  load  materials  into 
balers  and  compactors  that  meet  appropriate 
American  National  Standards  Institute  de- 
sign safety  standards. 


ADJOURNMENT 

Mr.  JONES.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  3  o'clock  and  54  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day. July  30, 1996,  at  9  a.m.  for  morning 
hour  debates. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  anu  referred  as  fol- 
lows: 

4414.  A  letter  from  the  Director.  Defense 
Procurement.  Department  of  Defense,  trans- 
mitting the  Department's  final  rule — Defense 
Federal  Acquisition  Regulation  Supplement: 
Petroleum  Products  from  Caribbean  Basin 
Countries  CDPARS  Case  96-D312]  received 
July  17,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  NaUonal 
Security. 

4415.  A  letter  Crom  the  Secretary  of  En- 
ergy, transmitting  Uranium  Enrichment  De- 
contamination and  Decommissioning  Fund 
Triennial  Report,  pursuant  to  Public  Law 
lOa-486,  section  1101  (106  Sut.  2965):  to  the 
Committee  on  Commerce. 

4416.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Clean  Air  Act 
Final  Interim  Approval  of  Operating  Permits 
Program:  The  U.S.  Virgin  Islands  [VIOOl; 
FRL-6544-8]  received  July  36,  1996,  pursuant 
to  5  U.S.C.  801(a)(lXA);  to  the  Committee  on 
Commerce. 

4417.  A  letter  firom  the  Director,  Office  of 
Regulatory  Iiianagement  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting     the      Agency's      final      ml*— Dl-<3- 


ethylhexyl)  Adlpate;  Toxic  Chemical  Release 
Reporting:  Community  Rlght-to-Know 
[OPPTS-4000e5A:  FRL-5389-6]  received  July 
26,  1996.  pursuant  to  5  U.S.C.  801(aXl)(A);  to 
the  Committee  on  Commerce. 

4418.  A  letter  trom  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Envlroimiental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — CTypermethrln; 
Pesticide  Tolerance  [PP  4F4291/R2265:  FRL- 
5387-5]  (RIN:  207a-AB78)  received  July  26. 
1996.  pursuant  to  5  U.S.C.  SOKaKlXA):  to  the 
Conunlttee  on  Commerce. 

4419.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Egypt  for  defense  arti- 
cles and  services  (Transmittal  No.  96-46), 
pursuant  to  22  U.S.C.  2776(b),  to  the  Commit- 
tee on  International  Relations. 

4420.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Lett«r(s)  of  Offer  and 
Acceptance  [LOA]  to  Thailand  for  defense  ar- 
ticles and  services  (Transmittal  No.  96-65). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

4421.  A  letter  from  the  Deputy  Associate 
Administrator  for  Acquisition  Policy,  Gen- 
eral Services  Administration,  transmitting 
the  Administration's  final  rule— Federal 
Travel  Regulation;  Maximum  I*er  Diem 
Rates  for  Kansas  City.  KS  and  Kansas  City. 
MO  [FTR  Amendment  49]  (RIN:  309O-AGO7) 
received  July  29.  1996,  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Conunlttee  on  Govern- 
ment Reform  and  Oversight. 

4422.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  a  request  to 
waive  the  30-day  congressional  review  period 
for  the  District  of  Columbia  legislation  enti- 
tled "Tax  Lien  Assignment  and  Sale  Amend- 
ment Act  of  1996."  pursuant  to  Public  Law 
93-196  section  602(cKl);  to  the  Committee  on 
Government  Reform  and  Oversight. 

4423.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Administration's  final 
rule— Atlantic  Tuna  Fisheries;  Fishery  Clo- 
sure and  Reallocation  (50  CFR  Part  2S5)  re- 
ceived July  29.  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Resources. 

4434.  A  letter  from  the  Director.  Office  of 
Fisheries  Conservation  and  Management. 
National  Marine  Fisheries  Service,  transmit- 
ting the  Service's  final  rule— Atlantic  Tuna 
Fisheries;  Atlantic  Bluefin  Tuna  Angling 
Category  [Docket  No.  960416112-6164-02;  ID 
071996B]  (RIN:  0648-AI29)  received  July  29. 
1986.  pursuant  to  5  U.S.C.  SOUaKlXA);  to  the 
Committee  on  Resources. 

4425.  A  letter  from  the  Regulatory  Policy 
Officer,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  transmitting  the  Bureau's  final 
rule— Commerce  in  Explosives;  Implementa- 
tion of  Provisions  of  Public  Law  lOt-132.  the 
Antiterrorism  and  Effective  Death  Penalty 
Act  of  1996.  Relating  to  Plastic  Explosives 
fT.D.  ATF-J82;  951^)360]  (RIN:  1513-AB61)  re- 
ceived July  36,  1996,  pursuant  to  5  U.S.C. 
aOKaXlXA):  to  the  Committee  on  the  Judici- 
ary. 

4436.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  provide  benefits  for  certain  children 
of  Vietnam  veterans  who  are  bom  with  spina 
bffida;  to  the  Committee  on  Veterans'  Af- 
fairs. 

4427.  A  letter  firom  the  Secretary  of  En- 
ergy, transmitting  a  draft  of  proposed  legis- 


lation to  amend  section  2118  of  the  Energy 
Policy  Act  of  1992  to  extend  the  Electric  and 
Magnetic  Fields  Research  and  Public  Infor- 
mation Dissemination  Program;  jointly,  to 
the  Committees  on  Commerce  and  Science. 

4428.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
entitled,  "Financial  Audit:  Resolution  Trust 
Corporation's  1995  and  1994  Financial  State- 
ments" (GAO'AIMD-96-123),  July  1996,  pursu- 
ant to  31  U.S.C.  9106(a):  Jointly,  to  the  Ck>m- 
mlttees  on  Government  Reform  and  Over- 
sight and  Banking  and  Financial  Services. 


REPORTS  OF  (COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GZLMAN:  Committee  on  International 
Relations.  H.R.  3846.  A  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  to  authorise  the 
provision  of  assistance  for  microenterprises, 
and  for  other  purposes  (Rept.  104-715).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2292.  A  bill  to  preserve  and  pro- 
tect the  Hanford  Reach  of  the  Colombia 
River,  and  for  other  purposes:  with  an 
amendment  (Rept.  104-716).  Referred  to  the 
Committee  of  the  Whole  Bouse  on  the  State 
of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3487.  A  bill  to  reauthorize  the 
National  Marine  Sanctuaries  Act,  and  for 
other  purposes:  with  an  amendment  (Rept. 
104-717).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ARCHER:  Committee  on  Wara  and 
Means.  H.R.  3815.  A  bill  to  make  technical 
corrections  and  miscellaneous  amendments 
to  trade  laws:  with  an  amendment  (Rapt  4- 
718).  Referred  to  the  Committee  of  the  ^  :.ole 
House  on  the  Sute  of  the  Union. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X,  the 
following  action  was  taken  by  the 
Speaker: 

H.R.  3539.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period  ending 
not  later  than  July  30. 1996. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BURTON  of  Indiana: 

HJL  3913.  A  bill  to  authorlxe  the  Secretary 
of  Transportation  to  issue  a  certfficate  of 
documentation  with  ^proprlate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Western  Atlantic:  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

H.R.  3914.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  In  the  coastwise  trade 
for  the  vessel  Beacon:  to  the  Committee  on 
Transportation  and  Infrastructure. 
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Mr. 
Mr. 


Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  294:  Mr.  MORAN. 

H.R.  863:  Mr.  MASCARA. 

H.R.  1100:  Mrs.  SCHROEDER. 

H.R.    2011:    Mr.    Davis,    Mr.    TlAHRT, 
MIMOE.     Mr.     MOAKLET,     Mr.     BROWDER. 

Farr.  and  Mr.  Scott. 

H.R.  2247:  Mr.  CX)STELLO  and  Mr.  KUNK. 

H.R.  2654:  Mr.  Blumenauer. 

H.R.  2748:  Mr.  PORTER. 

H.R.  2777:  Mrs.  Lowet. 

H.R.  3119:  Mr.  ACKERMAN. 

H.R.  3199:  Mr.  CRANE,  Mr.  BOMILLA,  and  Mr 
LONOLET. 

HJL  3224:  Mr.  STEARNS. 

HJl.  3308:  Mrs.  LOWET. 

H.R.  3401:  Mr.  BROWN  of  California,  Ms 
Pelosi,  Mr.  STARE,  and  Mrs.  MiNK  of  Hawaii 

VLR.  3456:  Mr.  FROST. 

HJl.  3462:  Mr.  VENTO. 

HJL  3565:  Mr.  KING. 

HJl.  3714:  Mr.  NET  and  Mr.  BUNNDia  of  Ken- 
tucky. 

HJt.  3735:  Mr.  FATTAB. 

H.R.  3818:  Mr.  BUMNINO  of  Kentucky. 

H.R.  3867:  Mr.  C:rapo. 

H.  Con.  Res.  63:  Mr.  QunxEN. 

H.Con.  Res.  179:  Mr.  Barton  of  Texas. 


AMENDMENTS 


Under  clause  6  of  rule  XXm.  pro- 
iwsed  amendments  were  submitted  as 
follows: 

HJt.3S92 

OFFERED  BT:  MR.  SHUSTER 

(Amendment  in  the  nature  of  a  substitute) 
AMENDMENT  NO.  1:  Strike  all  after  the  en- 
acting clause  and  Insert  the  following: 
SECTION  1.  SHORT  TITLK;  TABtX  OF  CONTENTS. 

(a)  SHORT  TriLE.— This  Act  may  be  cited  as 
the  "Water  Resources  Development  Act  of 
1996". 

(b)  Table  of  (Intents.- 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Definition. 

TITLE  I— WATER  RESOURCES  PROJECTS 

Sec.  101.  Project  authorizations. 

Sec.  102.  Small  Qood  control  projects. 

Sec.  103.  Small  bank  stabilization  projects. 

Sec.  104.  Small  navigation  projects. 

Sec.  105.  Small  shoreline  protection 
projects. 

Sec.  106.  Small  snagging  and  sediment  re- 
moval project,  Mississippi 
River,  Little  Falls,  Minnesota. 

Sec.  107.  Small  projects  for  Improvement  of 
the  environment. 

Sec.  106.  Project  to  mitigate  shore  damage. 
TITLE  n— GENERALLY  APPLICABLE 
PROVISIONS 

Sec.  301.  Cost  sharing  for  dredged  material 
disposal  areas. 

Sec.  202.  Flood  control  policy. 

Sec.  203.  Feasibility  study  cost-sharing. 

Sec.  204.  Restoration  of  environmental  qual- 
ity. 

Sec.  306.  Environmental  dredging. 

Sec.  306.  Aquatic  ecosystem  restoration. 

Sec.  207.  Beneficial  uses  of  dredged  material. 

Sec.  206.  Recreation  policy  and  user  fees. 

Sec.  209.  Recovery  of  costs. 

Sec.  210.  Cost  sharing  of  environmental 
Itrojects. 

Sec.  211.  Construction  of  flood  control 
projects  by  non-Federal  inter- 


Sec.  212.  Engineering  and  environmental  in- 
novations of  national  signifi- 
cance. 

Sec.  213.  Lease  authority. 

Sec.  214.  Collaborative  research  and  develop- 
ment. 

Sec.  215.  Dam  safety  program. 

Sec.  216.  Maintenance,  rehabilitation,  and 
modernization  of  facilities. 

Sec.  217.  Long-term  sediment  management 
strategies. 

Sec.  218.  Dredged  n^aterlal  disposal  facility 
partnerships. 

Sec.  219.  Obstruction  removal  requirement. 

Sec.  220.  Small  project  authorizations. 

Sec.  221.  Uneconomical  cost-sharing  require- 
ments. 

Sec.  222.  Planning  assistance  to  States. 

Sec.  223.  Corps  of  Engineers  expenses. 

Sec.  224.  State  and  Federal  agency  review 
I>erlod. 

Sec.  225.  Limitation  on  reimbursement  of 
non-Federal  costs  per  project. 

Sec.  226.  Aquatic  plant  control. 

Sec.  227.  Sediments  decontamination  tech- 
nology. 

Sec.  228.  Shore  protection. 

Sec.  229.  Project  deauthorlzations. 

Sec.  230.  Support  of  Army  Civil  Works  Pro- 
gram. 

Sec.  231.  Benefits  to  navigation. 

Sec.  232.  Loss  of  life  prevention. 

Sec.  233.  Scenic  and  aesthetic  consider- 
ations. 

Sec.  234.  Removal  of  study  prohibitions. 

Sec.  235.  Sense  of  Congress;  requirement  re- 
garding notice. 

Sec.  236.  Reservoir  Management  Technical 
Advisory  Committee. 

Sec.  237.  Technical  corrections. 

TTTLE  m— PROJECT  MODIFICATIONS 

Sec.  301.  Mobile  Harbor.  Alahami. 

Sec.  302.  Alamo  Dam,  Arizona. 

Sec.  303.  Nogales  Wash  and  Tributaries,  Ari- 
zona. 

Sec.  304.  Phoenix,  Arizona. 

Sec.  305.  San  Francisco  River  at  Clifton,  Ar- 
izona. 

Sec.  306.  Channel  Islands  Harbor,  California 

Sec.  307.  Glenn-Colusa.  California. 

Sec.  306.  Los  Angeles  and  Long  Beach  Har- 
bors, San  Pedro  Bay,  Califor- 
nia. 

Sec.  309.  Oakland  Harbor.  C^lfomla. 

Sec.  310.  ()ueensway  Bay,  California. 

Sec.  311.  San  Luis  Rey,  California. 

Sec.  312.  Thames  River,  Connecticut. 

Sec.  313.  Potomac  River,  Washington,  Dis- 
trict Of  Columbia. 

Sec.  314.  Canaveral  Harbor,  Florida. 

Sec.  315.  Captiva  Island,  Florida. 

Sec.  316.  Central  and  southern  Florida,  Canal 
51. 

Sec.  317.  Central  and  southern  Florida, 
Canal  111  (Olll). 

Sec.  318.  Jacksonville  Harbor  (Mill  Cove). 
Florida. 

Sec.  319.  Panama  City  Beaches.  Florida. 

Sec.  330.  Tybee  Island,  Georgia. 

Sec.  321.  White  River,  Indiana. 

Sec.  322.  Chicago,  Illinois. 

Sec.  323.  Chicago  Lock  and  Thomas 
J.  O'Brien  Lock,  Illinois. 

Sec.  324.  Kaskaskla  River,  Illinois. 

Sec.  325.  Locks  and  Dam  36,  Alton,  Illinois 
and  Missouri. 

Sec.  326.  North  Branch  of  Chicago  River,  D- 
llnols. 

Sec.  327.  Illinois  and  Michigan  Canal. 

Sec.  328.  Halstead.  Kansas. 

Sec.  329.  Levlsa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Cumberland 
River.  Kentucky.  West  Vir- 
ginia, and  Virginia. 
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Sec.  330.  Prestonburg.  Kentucky. 

Sec.  331.  Comlte  River,  Louisiana. 

Sec.  332.  Grand  Isle  and  vicinity.  Louisiana. 

Sec.  333.  Lake  Pontchartraln,  Louisiana. 

Sec.  334.  Mississippi   Delta  Region,   Loulsi- 


Sec.  335.  Mississippi  River  Outlets,  Venice, 
Louisiana. 

Sec.  336.  Red  River  Waterway.  Louisiana 

Sec.  337.  Westwego  to  Harvey  Canal.  Xx>ulsi- 
ana. 

Sec.  338.  Tolchester  CHiannel.  Maryland. 

Sec.  339.  Saginaw  River,  Michigan. 

Sec.  340.  Sault  Salnte  Marie.  Chippewa 
County.  Michigan. 

Sec.  341.  Stillwater,  Mlimesota. 

Sec.  342.  Cape  Girardeau,  Missouri. 

Sec.  343.  New  Madrid  Harbor,  Missouri. 

Sec.  344.  St.  John's  Bayou— New  Madrid 
Floodway.  Missouri. 

Sec.  345.  Joseph  G.  Mlnlsh  Passaic  River 
Park,  New  Jersey. 

Sec.  346.  Molly  Ann's  Brook,  New  Jersey. 

Sec.  347.  Passaic  River,  New  Jersey. 

Sec.  348.  Ramapo  River  at  Oakland.  New 
Jersey  and  New  York. 

Sec.  349.  Raritan  Bay  and  Sandy  Hook  Bay, 
New  Jersey. 

Sec.  350.  Arthur  Kill,  New  York  and  New 
Jersey. 

Sec.  351.  Jones  Inlet,  New  York. 

Sec.  352.  Kill  Van  Kail,  New  York  and  New 
Jersey. 

Sec.  353.  Wilmington  Harbor-Northeast  Cape 
Fear  River,  North  Carolina. 

Sec.  354.  Garrison  Dam.  North  Dakota. 

Sec.  355.  Reno  Beach-Howards  Farm.  Ohio. 

Sec.  356.  Wlster  Lake,  Oklahoma. 

Sec.  357.  Bonneville  Lock  and  Dam,  Colom- 
bia River,  Oregon  and  Washing- 
ton. 

Sec.  358.  Columbia  River  dredging,  Oregon 
and  Washington. 

Sec.  358.  Grays  Tending  Lock  and  Dam, 
Monongahela  River,  Pennsyl- 
vania. 

Sec.  360.  Lackawanna  River  at  Scranton, 
Pennsylvania. 

Sec.  361.  Mussers  Dam,  Middle  Creek.  Sny- 
der County,  Pennsylvania. 

Sec.  362.  Saw  Mill  Run.  Pennsylvania. 

Sec.  363.  Schuylkill  River.  Pennsylvania. 

Sec.  364.  South  Centtal  Pennsylvania. 

Sec.  365.  Wyoming  Valley.  Pennsylvania. 

Sec.  366.  San  Juan  Harbor.  Puerto  Rico. 

Sec.  367.  Narragansett.  Rhode  Island. 

Sec.  368.  Charleston  Harbor.  South  Carolina. 

Sec.  369.  Dallas  Floodway  Extension.  Dallas. 
Texas. 

Sec.  370.  Upper  Jordan  River.  Utah. 

Sec.  371.  Haysl  Lake,  Virginia. 

Sec.  372.  Rudee  Inlet.  Virginia  Beach,  Vir- 
ginia. 

Sec.  373.  Virginia  Beach.  Virginia. 

Sec.  374.  East  Waterway.  Washington. 

Sec.  375.  Bluestone  Lake.  West  Virginia. 

Sec.  376.  Moorefleld.  West  Virginia. 

Sec.  377.  Southern  West  Virginia. 

Sec.  378.  West  Virginia  trail  head  faculties. 

Sec.  379.  Klckapoo  River,  Wisconsin. 

Sec.  380.  Teton  (bounty.  Wyoming. 
TITLE  IV— STUDIES 

Sec.  401.  Corps  capability  study.  Alaska. 

Sec.  402.  McDowell  Mountain,  Arizona. 

Sec.  403.  Nogales  Wash  and  Tributaries,  Ari- 
zona. 

Sec.  404.  (Sarden  Grove,  California. 

Sec.  405.  Mugu  Lagoon.  California. 

Sec.  406.  SanU  Ynez.  California. 

Sec.  407.  Southern  California  Infirastmctnre. 

Sec.  406.  Yolo  Bypass.  Sacramento-San  Joa- 
quin Delta.  California. 

Sec.  409.  Chain  of  Rocks  Canal.  Tlllnols. 

Sec.  410.  Qulncy.  Illinois. 
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S«C.  411. 
S«C.  412. 


Sec.  413. 

Sec.  414. 

Sec.  415. 
Sec.  416. 
Sec.  417. 

Sec.  418. 

Sec.  419. 
Sec.  420. 
Sec.  421. 
Sec.  422. 
Sec.  423. 

Sec.  424. 

Sec.  425. 
Sec.  426. 
Sec.  427. 


Sprlivfleld.  Dllnols. 

BeAuty  Creek  Watershed, 

Valparaiso  City,  Porter  County, 
Indiana. 

Orand  Calumet  River.  Hammond, 
Indiana. 

Indiana  Harbor  Canal,  Blast  Chi- 
cago, Lake  County.  Indiana. 

Koonts  Lake,  Indiana. 

Little  Calumet  River,  Indiana. 

Tippecanoe  River  Watershed.  Indl- 


Calcasieu  Ship  Channel, 

Hackberry.  Louisiana. 
Huron  River.  Michlgran. 
Saco  River,  New  Hampshire. 
Bu£Calo  River  Oreenway.  New  York. 
Port  of  Newburjh,  New  York. 
Port  of  New  York-New  Jersey  sedi- 
ment study. 
Port  of  New  York-New  Jersey  navi- 
gation study. 
Chagrin  River,  Ohio. 
Cuyahoga  River.  Ohio. 
Charleston.  South  Carolina,  estu- 
ary- 
Sec.  428.  Mustang    Island,    Corpus    Chrlsti, 
Texas. 

Sec.  429.  Prince  William  County,  Virginia. 

Sec.  430.  Pacific  region. 

Sec.  431.  Financing  of  Infrastructure  needs 

of  small  and  medium  ports. 
TITLE  V— MISCELLANEOUS  PROVISIONS 

Sec.  SOI.  Project  deauthorizatlons. 

Sec.  503.  Project  reauthorizations. 

Sec.  503.  Continuation   of  authorisation   of 
certain  projects. 

Sec.  sot.  Land  conveyances. 

Sec.  505.  Namlngs. 

Sec.  506.  Watershed    management,    restora- 
tion, and  development. 

Sec.  507.  Lakes  program. 

Sec.  508.  Maintenance  of  navigation  chan- 
nels. 

Sec.  500.  Orvat  Lakes  remedial  action  plans 
and  sediment  remediation. 

Sec.  510.  Great  Lakes  dredged  material  test- 
ing and  evaluation  manual. 

Sec.  511.  Great  Lakes  sediment  reduction. 

Sec.  512.  Great  Lakes  confined  disposal  fa- 
CiliUes. 

Sec.  513.  Chesapeake    Bay    restoration    and 
;nx>tection  program. 

Sec.  514.  Extension  of  Jurisdiction  of  Mis- 
sissippi River  Commission. 

Sec.  515.  Alternative  to  annual  passes. 

Sec.  516.  Recreation  partnership  initiative. 

Sec.  517.  Environmental  infrastructure. 

Sec.  518.  Corps  capability   to  conserve  fish 
and  wildlife. 

Sec.  519.  Periodic  beach  nourishment. 

Sec.  520.  Control  of  aquatic  j>lants. 

Sec.  521.  Hopper  dredges. 

Sec.  522.  Design  and  construction  assistance. 

Sec.  523.  Field  office  headquarters  facilities. 

Sec.  524.  Corps   of  Engineers   restructuring 
plan. 

Sec.  525.  Lake  Superior  Center. 

Sec.  526.  Jackson  County,  Alabama. 

Sec.  527.  Earthquake  Preparedness  Center  of 
Expertise  Extension. 

Sec.  528.  Quarantine  ftelllty. 

Sec.  529.  Benton  and  Washington  Counties, 
Arkansas. 

Sec.  530.  Calaveras  County,  California. 

Sec.  531.  Faimlngton  Dam,  California. 

Sec.  532.  Prado  Dam  safety  Improvements, 
Callfomla. 

Sec.  533.  Los  Angeles  County  Drainage  Area, 
California. 

Sec.  534.  Seven  Oaks  Dam,  California. 

Sec.  535.  Manatee  County,  Florida. 

Sec.  536.  Tampa.  Florida. 

Sec.  537.  Watershed    management    plan    for 
Deep  River  Basin.  Indiana. 


Sec. 
Sec. 

Sec. 
Sec. 


Sec. 
Sec. 


538 
539 

540. 
541. 


542. 
543. 


SOC>   9V4 


Sec.  545. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


546 

547 
548 
549 
550 

551. 
552. 


Sec.  553. 


Sec.  554 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 

Sec. 


555 
556 

557 
558 
559 
540 
561 
562. 
563 
564. 
565. 
506. 


Sec.  567. 


Sec. 
Sec. 


568. 
569. 


Sec.  570. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


571. 
572. 
573. 
574. 
575. 
576. 
577. 
578. 
579. 
580. 

581. 
582. 


o9C.   9^3. 

Sec!  585. 


.  Southern  and  eastern  Kentucky. 
.  Louisiana  coastal  wetlands  restora- 
tion projects. 
.  Southeast  Louisiana. 
.  Restoration  projects  for  Maryland, 
Pennsylvania,    and    West    Vir- 
ginia. 
,  Cumberland,  Maryland. 

Beneficial  use  of  dredged  material. 
Poplar  Island,  Maryland. 

Erosion  control  measures.  Smith 
Island,  Maryland. 

Dttluth.  Minnesota,  alternative 
technology  project. 

Redwood  River  Basin,  Minnesota. 

Natchez  Bluffs,  Mississippi. 

Sardls  Lake,  Mississippi. 

Missouri  River  management. 

St.  Charles  County,  Missouri,  flood 
protection. 

Durham,  New  Hampshire. 

Hackensack  Meadowlands  area. 
New  Jersey. 

Authorization  of  dredge  material 
containment  facility  for  Port  of 
New  York/New  Jersey. 

Hudson  River  habitat  restoration. 
New  York. 

Queens  County,  New  York. 

New  York  Bight  and  Harbor  study. 

New  York  State  Canal  System. 

New  York  City  Watershed. 

Ohio  River  Greenway. 

Northeastern  Ohio. 

Grand  Lake,  Oklahoma. 

Broad  Top  region  of  Pennsylvania. 

Curwensvllle  Lake,  Pennsylvania. 
Hopper  Dredge  McFarland. 

Philadelphia,  Pennsylvania. 

Upper  Susquehanna  River  Basin. 
Pennsylvania  and  New  York. 

Seven  Points  Visitors  Center, 
Raystown  Lake.  Pennsylvania. 

Southeastern  Pennsylvania. 

Wills  Creek,  Hyndman,  Pennsyl- 
vania. 

Blackstone  River  Valley.  Rhode  Is- 
land and  Massachusetts. 

East  Ridge,  Tennessee. 

Murtreesboro,  Tennessee. 

BufbUo  Bayou,  Texas. 

Harris  County.  Texas. 

San  Antonio  River,  Texas. 
Neabsco  Creek,  Virginia. 
Tangier  Island,  Virginia. 
Pierce  County,  Washington. 

Washington  Aqueduct. 

Greenbrier  River  Basin,  West  Vir- 
ginia. Qood  protection. 
Huntington.  West  Virginia. 

Lower  Mud  River,  Milton,  West 
Virginia. 

West    Virginia    and    Pennsylvania 

flood  control. 
Evaluation  of  beach  material. 

National  Center  for 

Nanofabrlcatlon  and  Molecular 
Self-Assembly. 

Sense  of  Congress  regarding  St. 
Lawrence  Seaway  tolls. 

Prado  Dam,  California. 


Sec.  566. 

Sec.  587. 

TITLE  VI— EXTENSION  OF  EXPENDITURE 
AUTHORITY  UNDER  HARBOR  MAINTE- 
NANCE TRUST  FUND 


SBC.  t.  UBTlNrnON. 

For  porpoaes  of  this  Act.  the  term  "Sec- 
retary" means  the  Secretary  of  the  Army. 

TITLK  I— WATER  RESOURCES  PROJECTS 

8SC  101.  PWMBCT  AUTHOUZATIOraL 

(a)  Projscts  wttr  Cmxr's  Rsports.— Ex- 
cept as  provided  in  this  section,  the  follow- 
ing projects  for  water  resources  development 
and  conservation  and  other  purposes  are  au- 


thorized to  be  carried  out  by  the  Secretary 
substantially  in  accordance  with  the  plans, 
and  subject  to  the  conditions,  described  In 
the  respective  reports  designated  in  this  sec- 
tion: 

(I)  AMERICAN    RIVER   WATERSHED,    CAUFOR- 

NIA.— 

(A)  IN  GENERAL.— The  project  for  flood 
damage  reduction,  American  and  Sac- 
ramento Rivers.  California:  Supplemental 
Information  Report  for  the  American  River 
Watershed  Project.  California,  dated  March 
1996,  at  a  total  cost  of  S57,300,000,  with  an  es- 
timated Federal  cost  of  $42,975,000  and  an  es- 
timated non-Federal  cost  of  814,325,000.  con- 
sisting of  the  following: 

(i)  Approximately  24  miles  of  slurry  wall  in 
the  existing  levees  along  the  lower  American 
River. 

(II)  Approximately  12  miles  of  levee  modi- 
Qcatlons  along  the  east  bank  of  the  Sac- 
ramento River  downstream  from  the 
Natomas  Cross  Canal. 

(ill)  3  telemeter  streamflow  gages  up- 
stream firom  the  Folsom  Reservoir. 

(iv)  Modifications  to  the  existing  flood 
warning  system  along  the  lower  American 
River. 

(B)  CREDrr  TOWARD  NON-FEDERAL   SHARE.— 

The  non-Federal  sponsor  shall  receive  credit 
toward  the  non-Federal  share  of  the  cost  of 
the  project  for  expenses  that  the  sponsor  has 
incurred  for  design  and  construction  of  any 
of  the  features  authorized  pursuant  to  this 
paragraph  prior  to  the  date  on  which  Federal 
funds  are  appropriated  for  construction  of 
the  project.  The  amount  of  the  credit  shall 
be  determined  by  the  Secretary. 

(C)  Operation  or  folsom  dam.- The  Sec- 
retary of  the  Interior  shall  continue  to  oper- 
ate the  Folsom  Dam  and  Reservoir  to  the 
variable  400,000^670.000  acre-feet  of  flood  con- 
trol storage  capacity  as  an  interim  measure 
and  extend  the  agreement  between  the  Bu- 
reau of  Reclamation  and  the  Sacramento 
Area  Flood  Control  Agency  until  such  date 
as  a  comprehensive  flood  control  plan  for  the 
American  River  Watershed  has  been  imple- 
mented. 

(D)  RESPONSIBILnT  OF  NON-FEDERAL  SPON- 
SOR.—The  non-Federal  sponsor  shall  be  re- 
sponsible for  all  operation,  maintenance,  re- 
pair, replacement,  and  rehabilitation  costs 
associated  with  the  improvements  under- 
taken pursuant  to  this  paragraph,  as  well  as 
for  25  percent  of  the  costs  for  the  variable 
flood  control  operation  of  the  Folsom  Dam 
and  Reservoir  (including  any  Incremental 
power  and  water  purchase  costs  incurred  by 
the  Western  Area  Power  Administration  or 
the  Bureau  of  Reclamation  and  any  direc- 
tion, capital,  and  operation  and  maintenance 
costs  borne  by  either  of  such  agencies).  Not- 
withstanding any  contract  or  other  agree- 
ment, the  remaining  75  percent  of  the  costs 
for  the  variable  flood  control  operation  of 
the  Folsom  Dam  and  Reservoir  shall  be  the 
responsibility  of  the  United  States  and  shall 
be  nonreimbursable. 

(2)  San  LORENZO  RIVER.   SANTA  CRUZ,  CAU- 

PORNIA.— The  project  for  flood  control,  San 
Lorenxo  River,  Santa  Cruz,  California:  Re- 
port of  the  Chief  of  Engineers,  dated  June  30, 
1994,  at  a  total  cost  of  821.800,000.  with  an  es- 
timated Federal  cost  of  810  J0O.O0O  and  an  es- 
timated non-Federal  cost  of  810,900,000. 

(3)  Santa  Barbara  harbor.  California.— 
The  project  for  navigation.  Santa  Barbara 
Harbor,  C^lfomla:  Report  of  the  Chief  of  En- 
gineers, dated  April  26, 1994.  at  a  total  cost  of 
85,840,000,  with  an  estimated  Federal  cost  of 
84,670,000  and  an  estimated  non-Federal  cost 
of  81.170.000. 

(4)  Santa  monica  brsakwatsr,  caupor- 
NiA.— The  project  for  navigation  and  storm 
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damage  reduction,  Santa  Monica  Break- 
water, Santa  Monica,  California:  Report  of 
the  Chief  of  Engineers,  dated  June  7,  1996,  at 
a  total  cost  of  88,440,000,  with  an  estimated 
Federal  cost  of  84,230,000  and  an  estinoated 
non-Federal  cost  of  82,220,000. 

(5)  Marin  countt  shoreline,  san  rafael, 
CALIFORNIA.- The  project  for  storm  damage 
reduction.  Marin  County  shoreline,  San 
Rafael,  California:  Report  of  the  Chief  of  En- 
gineers, dated  January  28,  1994.  at  a  total 
cost  of  828,300,000.  with  an  estimated  Federal 
cost  of  818,400,000  and  an  estimated  non-Fed- 
eral cost  of  89,900,000. 

(6)  HUMBOLDT  HARBOR  AND  BAT,  CALIFOR- 
NIA.—The  project  for  navigation,  Humboldt 
Harbor  and  Bay,  California:  Report  of  the 
Chief  of  Engineers,  dated  October  30, 1995,  at 
a  total  cost  of  815,180,000,  with  an  estimated 
Federal  cost  of  810,000.000  and  an  estimated 
non-Federal  cost  of  85.180.000. 

(7)  ANACOSTU  RIVER  AND  TRIBUTARIES.  DIS- 
TRICT    OF     COLUMBIA     AND     MARYLAND.— The 

project  for  environmental  restoration.  Ana- 
costia  River  and  Tributaries.  District  of  Co- 
lumbia and  Maryland:  Report  of  the  Chief  of 
Engineers,  dated  November  15,  1994,  at  a 
total  cost  of  817,144,000,  with  an  estimated 
Federal  cost  of  812,858.000  and  an  estimated 
non-Federal  cost  of  84,286.000. 

(8)  ATLANTIC  DJTRACOASTAL  WATERWAY,  ST. 
JOHNS     COUNTT,     FLORIDA.— The     project     for 

navigation.  Atlantic  Intracoastal  Waterway, 
St.  Johns  County.  Florida:  Report  of  the 
Chief  of  Engineers,  dated  June  24.  1994.  at  a 
total  Federal  cost  of  815,881,000.  Operation, 
maintenance,  repair,  replacement,  and  reha- 
bilitation shall  be  a  non-Federal  responsibil- 
ity and  the  non-Federal  interest  must  as- 
sume ownership  of  the  bridge. 

(9)  Lake  Michigan,  Illinois.— The  project 
for  storm  damage  reduction  and  shoreline 
erosion  protection.  Lake  Michigan,  Illinois, 
from  Wilmette,  Illinois,  to  the  nilnols-Indi- 
ana  State  line:  Report  of  the  Chief  of  Engi- 
neers, dated  April  14,  1994,  at  a  total  cost  of 
8304,000,000,  with  an  estimated  Federal  cost 
of  8110,000,000  and  an  estimated  non-Federal 
cost  of  894,000,000.  The  project  shall  Include 
the  breakwater  near  the  South  Water  Filtra- 
tion Plant  described  in  the  report  as  a  sepa- 
rate element  of  the  project,  at  a  total  cost  of 
811,470,000,  with  an  estimated  Federal  cost  of 
87,460,000  and  an  estimated  non-Federal  cost 
of  84,010,000.  The  Secretary  shall  reimburse 
the  non-Federal  interest  for  the  Federal 
share  of  any  costs  incurred  by  the  non-Fed- 
eral Interest— 

(A)  in  reconstructing  the  revetment  struc- 
tures protecting  Solidarity  Drive  in  Cnucago, 
Dlinois.  if  such  work  Is  determined  by  the 
Secretary  to  be  a  comiwnent  of  the  project; 
and 

(B)  in  constructing  the  breakwater  near 
the  South  Water  Filtration  Plant  in  Chicago, 
Illinois. 

(10)  Kentucky  lock  and  dam,  Tennessee 
RIVER,  KENTUOCT.- The  proJect  for  naviga- 
tion, Kentucky  Lock  and  Dam,  Tennessee 
River,  Kentucky:  Report  of  the  Chief  of  En- 
gineers, dated  June  1,  1992.  at  a  total  cost  of 
8393,300.000.  The  costs  of  construction  of  the 
project  are  to  be  paid  %  firom  amounts  appro- 
priated Crom  the  general  fund  of  the  Treas- 
ury and  ^  Crom  amounts  appropriated  from 
the  Inland  Waterways  Trust  Fund. 

(11)  POND  creek,  JEFFERSON  COUMTT,  KEN- 
TUCKY.—The  project  for  flood  control.  Pond 
Creek.  Jefferson  County,  Kentucky:  Report 
of  the  Chief  of  Bnglnssrs.  datsd  Jane  38, 1994, 
at  a  total  cost  of  816,060.000.  with  an  esti- 
mated Federal  cost  of  810,968.000  and  an  esti- 
mated non-Federal  cost  of  85,067.000. 

(12)  WOLF  CREEK  DAM  AND  LAKE  CUM- 
BERLAND, KENTDCKT.— The  project  for  hydro- 


power.  Wolf  Creek  Dam  and  Lake  Cum- 
berland, Kentucky:  Report  of  the  C^ef  of 
Engineers,  dated  June  28, 1994,  at  a  total  cost 
of  853,763,000,  with  an  estimated  non-Federal 
cost  of  853,763,000.  Funds  derived  by  the  Ten- 
nessee Valley  Authority  froia  its  power  pro- 
gram and  funds  derived  (Tom  any  private  or 
public  entity  designated  by  the  Southeastern 
Power  Administration  may  be  used  to  pay 
all  or  part  of  the  costs  of  the  project. 

(13)  Port  fourcbon,  lafoubche  parish, 
LOUISIANA.— A  project  for  navigation.  Belle 
Pass  and  Bayou  Lafourche,  Louisiana:  Re- 
port of  the  Chief  of  Engineers,  dated  April  7, 
1995,  at  a  total  cost  of  84,440,000,  with  an  esti- 
mated Federal  cost  of  82,300,000  and  an  esti- 
mated non-Federal  cost  of  82,140.000. 

(14)  WEST  BANK  of  THE  MISSISSIPPI  RIVER. 
NEW  ORLEANS  (EAST  OF  HARVET  CANAL),  LOU- 
ISIANA.—The  project  for  hurricane  damage 
reduction.  West  Bank  of  the  Mississippi 
River  in  the  vicinity  of  New  Orleans  (East  of 
Harvey  Canal),  Louisiana:  Report  of  the 
Chief  of  Engineers,  dated  May  1,  1995,  at  a 
total  cost  of  8126,000,000,  with  an  estimated 
Federal  cost  of  882,200,000  and  an  estimated 
non-Federal  cost  of  843,800,000. 

(15)  Wood  river,  grand  island,  Ne- 
braska.—The  project  for  flood  control.  Wood 
River,  Grand  Island.  Nebraslca:  Report  of  the 
Chief  of  Engineers,  dated  May  3,  1994.  at  a 
total  cost  of  811.800,000,  with  an  estimated 
Federal  cost  of  86,040,000  and  an  estimated 
non-Federal  cost  of  85,760.000. 

(16)  Las  cruces,  new  mexico.— The  project 
for  flood  control.  Las  Cmces,  New  Mexico: 
Report  of  the  Chief  of  Engineers,  dated  June 
24,  1996,  at  a  total  cost  of  88.278.000.  with  an 
estimated  Federal  cost  of  85,494,000  and  an 
estimated  non-Federal  cost  of  82.784,000. 

(17)  Long  beach  island,  new  yorx.— The 
project  for  storm  damage  reduction.  Long 
Beach  Island,  New  York:  Report  of  the  Chief 
of  Engineers,  dated  April  5.  1906,  at  a  total 
cost  of  872,000,000,  with  an  estimated  Federal 
cost  of  846.858,000  and  an  estinuted  non-Fed- 
eral cost  of  825,232,000. 

(18)  WILMINCTON  harbor,  CAPE  FEAR  RIVER. 

NORTH  CAROLINA.— The  project  for  naviga- 
tion. Wilmington  Harbor.  Cape  Fear  and 
Northeast  Cape  Fear  Rivers.  North  Carolina: 
Report  of  the  Chief  of  Engineers,  dated  June 
24,  1994,  at  a  total  cost  of  823,953,000,  with  an 
estimated  Federal  cost  of  815,032.000  and  an 
estimated  non-Federal  cost  of  88.921.000. 

(19)  Duck  creek,  Cincinnati,  omo.— The 
project  for  flood  control.  Duck  CTreek.  Cin- 
cinnati, Ohio:  Report  of  the  Chief  of  Engi- 
neers, dated  June  28,  1994,  at  a  total  cost  of 
815,947.000,  with  an  estimated  Federal  cost  of 
811,960,000  and  an  estimated  non-Federal  cost 
of  83,967,000. 

(20)  Willamette  river  temperature  oon- 

TltOL,      MCKENZIE      SUBBASIN,      OREGON.— The 

project  for  environmental  restoration,  Wil- 
lamette River  Temperature  Control, 
McKenzle  Subbasln,  Oregon:  Report  of  the 
Chief  of  Engineers,  dated  February  1, 1996,  at 
a  total  cost  of  838,000,000.  with  an  estimated 
Federal  cost  of  838,000.000. 

(21)  Rio  GRANDE  DB  ARBCIBO.  PUERTO  RICO.— 

The  project  for  flood  control,  Rio  Grande  de 
Aredbo,  Puerto  Rico:  Report  of  the  Chief  of 
Engineers,  dated  Aiiril  5, 1994.  at  a  total  cost 
of  819,951,000,  with  an  estimated  Federal  cost 
of  810,557,000  and  an  estimated  non-Federal 
cost  of  88.394,000. 

(22)  Charleston  harbor,  south  Caro- 
lina.—The  project  for  navigation.  Charles- 
ton Harbor  Deepening  and  Widening,  South 
Carolina:  Report  of  the  Chief  of  Engineers. 
dated  July  18,  1996,  at  a  total  cost  of 
8116.639,000,  with  an  estimated  Federal  cost 
of  872,796,000  and  an  estimated  non-Federal 
costof843.841,00a 


(23)  Big  sioux  river  and  skunk  creek. 
sioux  falls,  south  DAKOTA.— The  project  for 
flood  control.  Big  Sioux  River  and  Skunk 
Creek,  Sioux  Falls,  South  Dakota:  Report  of 
the  C^hief  of  Engineers,  dated  June  30, 1994,  at 
a  total  cost  of  834,600.000,  with  an  estimated 
Federal  cost  of  825.900.000  and  an  estimated 
non-Federal  cost  of  88,700.000. 

(24)  WATERTOWN.      south      DAKOTA.— The 

project  for  flood  control.  Watertown  and  Vi- 
cinity, South  Dakota:  Report  of  the  Chief  of 
Engineers,  dated  August  31,  1994,  at  a  total 
cost  of  818,000.000,  with  an  estimated  Federal 
cost  of  813,300,000  and  an  estimated  non-Fed- 
eral cost  of  84.800,000. 

(25)  Gulf  intracoastal  waterway,  a&an- 
sas  national  wildlife  refuge.  texas.— the 
Iiroject  for  navigation  and  environmental 
preservation.  Gulf  Intracoastal  Waterway, 
Aransas  National  Wildlife  Refuge,  Texas:  Re- 
port of  the  Chief  of  Engineers,  dated  May  28. 
1996,  at  a  total  cost  of  818.283.000,  with  an  es- 
timated Federal  cost  of  818.283.000. 

(36)  HOUSTON-GALVSSTON  NAVIGATION  CHAN- 
NELS, TEXAS.— The  project  for  navigation  and 
environmental  restoration.  Houston-Gal- 
veston Navigation  Channels,  Texas:  Report 
of  the  Chief  of  Engineers,  dated  May  9,  1996, 
at  a  total  Initial  construction  cost  of 
8292,797,000,  with  an  estimated  Federal  cost 
of  8iao,891,000  and  an  estimated  non-Federal 
cost  of  881,906,000.  The  project  shall  include 
deferred  construction  of  additional  environ- 
mental restoration  features  over  the  life  of 
the  project,  at  a  total  average  annual  cost  of 
8786,000,  with  an  estlnuted  Federal  cost  of 
8590,000  and  an  estimated  non-Federal  cost  of 
8196.000.  The  construction  of  berthing  areas 
and  the  removal  of  pii>ellnes  and  other  ob- 
structions that  are  necessary  for  the  project 
shall  be  accomplished  at  non-Federal  ex- 
pense. Non-Federal  interests  shall  receive 
credit  toward  cash  contributions  required 
during  construction  and  subsequent  to  con- 
struction for  design  and  construction  man- 
agement work  that  is  performed  by  non-Fed- 
eral interests  and  that  the  Secretary  deter- 
mines is  necessary  to  implement  the  project. 

(27)   MARMET   LOCK.    KANAWHA   RIVER,    WEST 

VIRGINIA.— The  project  for  navigation, 
Marmet  Lock,  Kanawha  River,  West  Vir- 
ginia: Report  of  the  Chief  of  Engineers,  dated 
June  24,  1994,  at  a  total  cost  of  8229,581,000. 
The  costs  of  construction  of  the  project  are 
to  be  paid  Vi  firom  amounts  appropriated 
firom  the  general  ftind  of  the  Treasury  and  Vi 
firom  amounts  appropriated  from  the  Inland 
Waterways  Trust  Fund.  In  conducting  any 
real  estate  acquisition  activities  with  re- 
spect to  the  project,  the  Secretary  shall  give 
priority  consideration  to  those  individuals 
who  would  be  directly  affected  by  any  phys- 
ical displacement  due  to  project  design  and 
shall  consider  the  fiti«n>'i»i  circumstances  of 
such  Individuals.  The  Secretaiy  shall  pro- 
ceed with  real  estate  acqulHtlon  in  connec- 
tion with  the  project  expwUUoosly. 

(b)  PROJBCTS  WITH  PKNDINC  CHIEF'S  RS- 
FORTS.— The  following  projects  are  author- 
ised to  be  carried  out  by  the  Secretary  sub- 
stantially in  accordance  with  a  final  report 
of  the  Chief  of  ^iglneers  if  such  report  is 
completed  not  later  than  December  31,  1996: 

(1)  C:HKHaK,  ALASKA.— The  project  for  navi- 
gation. Chlgnlk.  Alaska,  at  a  total  cost  of 
810.365.000.  with  an  estimated  Federal  cost  of 
84.944.000  and  an  estimated  non-Federal  cost 
of  86.021,000. 

(2)  COOK  INLET,  ALASKA.— The  project  for 
navigation,  OooTl  Inlet,  Alaska,  at  a  total 
cost  of  85342.000,  with  an  estimated  Federal 
cost  of  84.006.000  and  an  estimated  non-Fed- 
eral cost  of  81,336.000. 

(3)  ST.    PAUL    ISLAND    HARBOR.    ST.    PAUL. 

ALASKA.— The    project    for   navigation.    St. 
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Paul  Harbor.  St.  Paul.  Alaska,  with  an  esti- 
mated total  cost  of  S18.9ei.000.  with  an  esti- 
mated Federal  cost  of  S12.188.000  and  an  esti- 
mated non- Federal  cost  of  S6.798.000. 

(4)  NORCO  BLUFFS.  RTVERSIDE  COUNTY,  CALI- 
FORNIA.—A  project  for  bluff  stabilization. 
Norco  Bluffs.  Riverside  County.  California, 
with  an  estimated  toul  cost  of  S8.e00,000, 
with  an  estimated  Federal  cost  of  S6.450.000 
and  an  estimated  non-Federal  cost  of 
S2,1SO,000. 

(5)  PORT  OF  LONG  BEACH  (DEEPENINO),  CALI- 
FORNIA.—The  project  for  navl^tlon.  Port  of 
hong  Beach  (Deepening),  California,  at  a 
total  cost  of  S37,288.000.  with  as  estimated 
Federal  cost  of  S14.318,000  and  an  estimated 
non-Federal  cost  of  S22.970.000. 

(6)  Terminus  dam.  kaweah  river.  Califor- 
nia.— ^The  project  for  flood  dama«re  reduction 
and  water  supply.  Terminus  Dam.  Kaweah 
River,  California,  at  a  total  estimated  cost  of 
S34,500,000,  with  an  estimated  Federal  cost  of 
S20,200.000  and  an  estimated  non-Federal  cost 
ofS14.300,000. 

(7)  Reroboth  beach  and  deweti-  beach, 
DELAWARE.— A  project  for  storm  dam*^  re- 
duction and  -shoreline  protection.  Rehoboth 
Beach  and  Dewey  Beach,  Delaware,  at  a  total 
cost  of  S9.423.000.  with  an  estimated  first 
Federal  cost  of  S6,12S.000.  and  an  estimated 
nrst  non-Federal  cost  of  S3.39e.000,  and  an  av- 
erage annual  cost  of  S382.000  for  periodic 
nourishment  over  the  SO-year  life  of  the 
project,  with  an  estimated  *nnn«i  Federal 
cost  of  S183,000  and  an  estimated  annual  non- 
Federal  cost  of  S99.000. 

(8)  BREVARD  county,  FLORIDA.— The  project 
for  shoreline  protection.  Brevard  County. 
Florida,  at  a  total  first  cost  of  S76.6ao.000. 
with  an  estimated  first  Federal  cost  of 
S36.006.000.  and  an  estimated  first  non-Fed- 
eral cost  of  S40,614,000,  amd  an  average  annual 
cost  of  S2.341,000  for  periodic  nourishment 
over  the  SO-year  life  of  the  project,  with  an 
estimated  annual  Federal  cost  of  Sl,106,000 
and  an  estimated  annual  non-Federal  cost  of 
Sl,332.000. 

(9)  Miami  harbor  channel.  Florida.- The 
project  for  navigation.  Miami  Harbor  Chan- 
nel. Miami.  Florida,  with  an  estlnutted  total 
cost  of  S3,221,000,  with  an  estimated  Federal 
cost  of  SI ,800,000  and  an  estimated  non- Fed- 
eral cost  of  Sl,421,000. 

(10)  North  worth  inlet,  Florida.- The 
project  for  navigation  and  shoreline  protec- 
tion. Lake  Worth  Inlet.  Palm  Beach  Harbor. 
Florida,  at  a  total  cost  of  S3,915.000,  with  an 
estimated  Federal  cost  of  SI, 762.000  and  an 
estimated  non-Federal  cost  of  S2,153,000. 

(11)  Lower  savannah  river  basin,  savan- 
nah RIVER,  GEORGIA  AND  SOUTH  CAROLINA.— 
The  iiroject  for  navigation  and  related  pur- 
poses. Lower  Savannah  River  Basin.  Savan- 
nah River,  Georgia  and  South  Carolina,  at  a 
total  cost  of  S3.419,000,  with  an  estimated 
Federal  cost  of  S2.551.000.  and  an  estimated 
non- Federal  cost  of  S868.000. 

(12)  ABSECON    island,    new    JERSEY.- The 

project  for  storm  damage  reduction  and 
shoreline  protection.  Brlgantlne  Inlet  to 
Great  Egg  Harbor  Inlet.  Absecon  Island,  New 
Jersey,  at  a  total  cost  of  SS2.000.000,  with  an 
estimated  Federal  cost  of  SM.000,000  and  an 
estimated  non-Federal  cost  of  S18,000.000. 

(13)  Cape  fear  river,  north  Carolina.- 
The  project  for  navigation.  Cape  Fear  River 
deepening.  North  Carolina,  at  a  total  cost  of 
8210.284.000.  with  an  estimated  Federal  cost 
of  SiaO,lS0.OOO,  and  an  estimated  non-Federal 
co*tofsao.l06.000. 

ABC.  tat.  OtALL  rUOOD  CONTBOL  PWMBCn. 

(a)  Project  Descriptions.- The  Secretary 
shall  conduct  a  study  for  each  of  the  follow- 
ing projects  and.  If  the  Secretary  determines 


that  the  project  Is  feasible,  shall  carry  out 
the  project  under  section  205  of  the  Flood 
Control  Act  of  1948  (33  U.S.C.  701s): 

(1)  SOUTH  UPLAND.  SAN  BERNADINO  COUNTY, 

CALIFORNIA.— Project  for  flood  control.  South 
Upland.  San  Bemadlno  County.  OUfomla. 

(2)  Birds,  lawrence  county.  Illinois.— 
Project  for  flood  control.  Birds.  Lawrence 
County.  Illinois. 

(3)  Bridgeport,  lawrence  county,  ilu- 
NOIS.— Project  for  flood  control,  Bridgeport, 
Lawrence  County,  DUnols. 

(4)  Embarras  river,  villa  grove,  n.i.T- 
NOIS.— Project  for  flood  control,  Embarras 
River.  Villa  Grove.  Illinois. 

(5)  Frankfort,  will  county.  Illinois.— 
Project  for  flood  control,  Frankfort.  Will 
County,  Dllnois. 

(6)  Sumner,  lawrence  county,  Illinois.— 
Project  for  Hood  control,  Sumner,  Lawrence 
County,  DUnols. 

(7)  VERMILUON  river,  DEMANADE  park.  LA- 
FAYETTE, LOUISIANA.— Project  for  non- 
structural flood  control.  Vermillion  River. 
Demanade  Park.  Lafayette,  Louisiana  In 
carrying  out  the  study  and  the  project  (If 
any)  under  this  paragraph,  the  Secretary 
shall  use  relevant  information  from  the  La- 
fayette Parish  feasibility  study  and  expedite 
completion  of  the  study  under  this  para- 
graph. 

(8)  VERMILUON  RIVER.  QUAIL  HOLLOW  SUB- 
DIVISION. LAFAYETTE.  LOUISIANA.— Project  for 
nonstructural  flood  control.  Vermillion 
River.  Quail  Hollow  Subdivision.  Lafayette. 
Louisiana.  In  carrying  out  the  study  and  the 
project  (if  any)  under  this  paragraph,  the 
Secretary  shall  use  relevant  information 
from  the  Lafkyette  Parish  feasibility  study 
and  expedite  completion  of  the  study  under 
this  paragraph. 

(9)  KAWXAWLIN   river.  BAY  COUNTY.  MICHI- 

OAN.— Project  for  flood  control,  Kawkawlin 
River,  Bay  County,  Michigan. 

(10)  WHTTNEY  drain.  ARENAC  COUNTY.  MICHI- 
GAN.—Project  for  flood  control.  Whitney 
Drain.  Arenac  County.  Michigan. 

(11)  Festus  and  crystal  cmr.  Missouri.— 
Project  for  flood  control.  Festus  and  Crystal 
City,  Missouri.  In  carrying  out  the  study  and 
the  project  (If  any)  under  this  paragraph,  the 
Secretary  shall  use  relevant  Information 
from  the  existing  reconnaissance  study  and 
shall  expedite  completion  of  the  study  under 
this  paragraph. 

(12)  KiMMSwiCK.  MISSOURI.— Project  for 
flood  control.  Klmmswick.  Missouri.  In  car- 
rying out  the  study  and  the  project  (if  any) 
under  this  paragraph,  the  Secretary  shall  use 
relevant  information  from  the  existing  re- 
connaissance study  and  shall  expedite  com- 
pletion of  the  study  under  this  paragraph. 

(13)  RIVER  Des  Peres.  St.  Lolis  county, 
MISSOURI.— Project  for  flood  control.  River 
Des  Peres.  St.  Louis  County.  Missouri.  In 
carrying  out  the  study  and  the  jiroject  (if 
any),  the  Secretary  shall  determine  the  fea- 
sibility of  potential  flood  control  measures, 
consider  potential  storm  water  runoff  and  re- 
lated improvements,  and  cooperate  with  the 
Metropolitan  St.  Louis  Sewer  District. 

(14)  Buffalo  creek,  erie  county,  new 
YORK. — Project  for  flood  control.  Bnflalo 
Creek.  Erie  County,  New  York. 

(15)  CAZENOVIA  creek,  ERIE  COUNTY,  NEW 

YORK.— Project  for  flood  control,  Casenovia 
Creek.  Erie  County,  New  York. 

(16)  CHXEXTOWAGA,      ERIE     C0X7NTY,      NSW 

YORK.— Project  for  flood  control. 
Cheektowaga,  Erie  County,  New  York. 

(17)  FULMKR  CREEK.  VILLAGE  OF  MOHAWK, 
NEW  TORK,— Project  for  flood  control.  Pnlmer 
Creek.  Village  of  Mohawk.  New  York. 


(18)  MOYER  CREEK.  VILLAGE  OF  FRANKFORT. 
NEW  YORK. — Project  for  flood  control,  Moyer 
Creek,  Village  of  Frankfort,  New  York. 

(19)  SAUQUOIT     CREEK,     WHITESBORO,     NEW 

YORK.— Project  for  flood  control,  Sauquoit 
Creek.  Whltesboro.  New  York. 

(20)  Steele  creek,  village  of  ilion.  new 
YORK.— Project  for  flood  control,  Steele 
Creek,  Village  of  Dion,  New  York. 

(21)  WILLAMETTE  RIVER,  OREGON.— Project 
for  nonstructund  flood  control,  Willamette 
River,  Oregon,  including  floodplaln  and  eco- 
system restoration. 

(22)  GREENBRIER    RIVER    BASIN,    WEST    VBt- 

CINIA.— Project  for  flood  control,  consisting 
of  an  early  flood  warning  system.  Greenbrier 
River  Basin,  West  Virginia, 
(b)  Cost  allocations.— 

(1)  Lake  elsinore.  California.— The  maxi- 
mum amount  of  Federal  funds  that  may  be 
allotted  under  section  205  of  the  Flood  Con- 
trol Act  of  1948  (33  U.S.C.  701s)  for  the  project 
for  flood  control.  Lake  Elsinore.  Riverside 
County.  CallfomU.  shall  be  S7.500.000. 

(2)  LOST  creek.  COLUMBUS.  NEBRASKA.— The 

maximum  amount  of  Federal  fUnds  that  may 
be  allotted  under  such  section  205  for  the 
project  for  flood  control.  Lost  Creek.  Colum- 
bus. Nebraska,  shaU  be  85,500,000. 

(3)  Revision  of  project  cooperation 
AGREEMENT.— The  Secretary  shall  revise  the 
project  cooperation  agreement  for  the 
projects  referred  to  in  paragraphs  (1)  and  (2) 
In  order  to  take  Into  account  the  change  in 
the  Federal  participation  in  such  projects 
pursuant  to  such  paragraphs. 

(4)  Cost  sharing.- Nothing  In  this  sub- 
section shall  be  construed  to  affect  any  cost- 
sharing  reQulrement  applicable  to  the 
project  referred  to  In  paragraph  (1)  under  the 
Water  Resources  Development  Act  of  1986. 
SEC       laS.       SMALL       BANS       STABIUZATION 


The  Secretary  shall  conduct  a  study  for 
each  of  the  following  projects  and,  if  the  Sec- 
retary determines  that  the  project  is  fea- 
sible, shall  carry  out  the  project  under  sec- 
tion 14  of  the  Flood  Control  Act  of  1946  (33 
U.S.C.  701r): 

(1)  St.  JOSEPH  river.  INDIANA.— Project  for 
bank  stabilization,  St.  Joseph  River,  South 
Bend,  Indiana,  including  recreation  and  pe- 
destrian access  features. 

(2)  ALLEGHENY  RIVER  AT  OU.  CTTY,  PENN8YL- 

VANU.— Project  for  bank  stabilization  to  ad- 
dress erosion  problems  affecting  the  pipeline 
crossing  the  Allegheny  River  at  Oil  City, 
Pennsylvania,  Including  measures  to  address 
erosion  affecting  the  pipeline  in  the  bed  of 
the  Allegheny  River  and  Its  adjacent  banks. 

(3)  CUMBERLAND  RIVER.  NASHVILLE,  TEN- 
NESSEE.—Project  for  bank  stabilization, 
Cumberland  River,  Nashville,  Tennessee. 

(4)  TENNESSEE     RIVER.     HAMILTON     COUNTY. 

TENNESSEE.— Project  for  bank  stabilization. 
Tennessee  River.  Hamilton  County.  Ten- 
nessee; except  that  the  maximum  amount  of 
Federal  funds  that  may  be  allotted  for  the 
project  shall  be  87.500,000. 
8EC.  104.  SMALL  NAYIGAHON  PBOJBCTS, 

The  Secretary  shall  conduct  a  study  for 
each  of  the  following  projects  and,  if  the  Sec- 
retary determines  that  the  project  is  fea- 
sible, shall  carry  out  the  project  under  sec- 
tion 107  of  the  River  and  Harbor  Act  of  1960 
(33  U.S.C.  577): 

(1)  AKUTAN,  ALASKA.— Project  for  naviga- 
tion, Akutan,  Alaska,  consisting  of  a  bulk- 
head and  a  wave  barrier,  including  applica- 
tion of  innovative  technology  involving  use 
of  a  permeable  breakwater. 

(2)  Grand  marais  harbor  breakwater, 
MicmoAN.— Project  for  navigation.  Grand 
Marais  Harbor  breakwater.  Michigan. 
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(3)  Duluth.  MINNESOTA.— Project  for  navi- 
gation, Duluth,  Minnesota. 

(4)  Tacontte,  MINNESOTA.— Project  for  navi- 
gation, Taconlte,  Minnesota. 

(5)  Two  HARBORS.  MINNESOTA.— Project  for 
navigation.  Two  Harbors.  Minnesota. 

(6)  CARUTHERSVILLE      harbor,      PEMISCOT 

COUNTY,  MISSOURI.— Project  for  navigation, 
Caruthersville  Harbor,  Pemiscot  CJounty, 
Missouri,  including  enlargement  of  the  exist- 
ing harbor  and  bank  stabilization  measures. 

(7)  NEW     MADRID     COUNTY     HARBOR.     MIS- 

sotnu. — Project  for  navigation.  New  Madrid 
County  Harbor.  Missouri,  including  enlarge- 
ment of  the  existing  harbor  and  bank  sta- 
bilization measures. 

(8)  BROOKLYN,  NEW  YORK.— Project  for  navi- 
gation, Brooklyn,  New  York,  Including  res- 
toration of  the  pier  and  related  navigation 
support  structures,  at  the  Sixty-Ninth 
Street  Pier. 

(9)  Buffalo  inner  harbor,  buffalo,  new 
YORK.— Project  for  navigation,  Buf&lo  Inner 
Harbor,  But^o,  New  York. 

(10)  Glenn  cove  creek,  new  york.— Project 
for  navigation,  Glenn  (Dove  (Dreek,  New  York, 
including  bulkheadlng. 

(11)  Union  ship  canal,  buffalo  and  Lacka- 
wanna, new  YORK. — Project  for  navigation. 
Union  Ship  Canal,  Buffalo  and  Lackawanna, 
New  York. 

SEC     laS,     SMALL     SHORELINE     PBOTBCnON 
PBOJBCTS. 

(a)  Project  authorizations.— The  Sec- 
retary shall  conduct  a  study  for  each  of  the 
following  projects,  and  if  the  Secretary  de- 
termines that  the  project  is  feasible,  shall 
carry  out  the  project  under  section  3  of  the 
Shoreline  Protection  Act  of  August  13,  1946 
(33  U.S.C.  4a6g): 

(1)  Faulkner's  island,  Connecticut.— 
Project  for  shoreline  protection,  Faulkner's 
Island,  Connecticut;  except  that  the  maxi- 
mum amount  of  Federal  funds  that  may  be 
allotted  for  the  project  shall  be  84.500,000. 

(2)  FORT  PIERCE.  FLORIDA.— Project  for  1 
mile  of  additional  shoreline  protection.  Fort 
Pierce,  Florida. 

(3)  Orchard  beach,  bbonx,  new  york.— 
Project  for  shoreline  protection.  Orchard 
Beach,  Bronx,  New  York,  New  York:  except 
that  the  maximum  amount  of  Federal  funds 
that  may  be  allotted  for  the  project  shall  be 
85,200,000. 

(4)  Sylvan  beach  breakwater,  verona, 
ONEIDA  COUNTY,  NEW  YORK.— Project  for 
shoreline  protection.  Sylvan  Beach  break- 
water, Verona,  Oneida  County.  New  York. 

(b)  Cost  Sharing  agreement.- in  carrying 
out  the  project  authorized  by  subsection 
(aXD.  the  Secretary  shall  enter  into  an 
agreement  with  the  property  owner  to  deter- 
mine the  allocation  of  the  project  costs. 
SBC.  les.  SMALL  SNAG<HNG  AND  SBDIMBNT  BE- 

MOVAL  PROnCT,  MISMWilPPI 
RIVBB.  LmU  FALLS,  MINNB80TA. 
The  Secretary  shall  conduct  a  study  for  a 
project  for  clearing,  snagging,  and  sediment 
removal.  East  Bank  of  the  Mississippi  River. 
Little  Falls.  Iidnnesota.  including  removal  of 
sediment  Crom  culverts.  The  study  shall  in- 
clude a  determination  of  the  adequacy  of 
culverts  to  maintain  flows  through  the  chan- 
nel. If  the  Secretary  determines  that  the 
project  is  feasible,  the  Secretary  shall  carry 
out  the  project  under  section  3  of  the  River 
and  Harbor  Act  of  March  2.  1945  (33  U.S.C. 
e03a;  SO  Stat.  23). 

SBC.  1«7.  SMALL  PBOJBCTS  rtm.  JMPttOVWMMm 
or  THE  ENVBOfOIBNT. 
The  Secretary  shall  conduct  a  study  for 
each  of  the  following  projects  and,  if  the  Sec- 
retary determines  that  the  project  is  ai^iro- 
priate,  shall  carry  out  the  project  under  sec- 


tion 1135(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2309(a)): 

(1)  XJPPER  TRUCKEE  river,  EL  DORADO  COUN- 
TY. CALIFORNIA.— Project  for  environmental 
restoration.  Upper  Truckee  River.  El  Dorado 
County.  California,  including  measures  for 
restoration  of  degraded  wetlands  and  wildlife 
enhancement. 

(2)  San      LORENZO      RIVER,      CALIFORNIA.— 

Project  for  habitat  restoration,  San  Lorenzo 
River,  California, 

(3)  WHTTTIER  NARROWS  DAM,   CALIFORNIA.— 

Project  for  environmental  restoration  and 
remediation  of  contaminated  water  sources, 
Whittier  Narrows  Dam,  California. 

(4)  Upper  Jordan  river,  salt  lake  coito- 
TY,  UTAH.— Project  for  channel  restoration 
and  environmental  improvement.  Upper  Jor- 
dan River,  Salt  Lake  County.  Utah. 

SBC.  laS.  PBOJECT  TO  MITIGATE  SHOBB  DAM- 

The  Secretary  shall  expedite  the 
Assateague  Island  restoration  feature  of  the 
Ocean  City.  Maryland,  and  vicinity  study 
and.  if  the  Secretary  determines  that  the 
Federal  navigation  project  has  contributed 
to  degradation  of  the  shoreline,  the  Sec- 
retary shall  carry  out  the  project  for  shore- 
line restoration  under  section  111  of  the 
River  and  Harbor  Act  of  1968  (82  Stat.  735); 
except  that  the  maximum  amount  of  Federal 
funds  that  may  be  allotted  try  the  Secretary 
for  the  project  shall  be  S35.000.000.  In  carry- 
ing out  the  project,  the  Secretary  shall  co- 
ordinate with  affected  Federal  and  State 
agencies  and  shall  enter  into  an  agreement 
with  the  Federal  property  owner  to  deter- 
mine the  allocation  of  the  project  costs. 
HTLE  D-CENERALLT  APFUCABLE 
PBOVI8IONS 
SBa  ML  COBT  SHABING  fOB  DBEIM»D  MAIE- 
BIAL  nSFOSAL  ABBA& 

(a)  CONSTRUCTION.— Section  101(a)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2211(a):  100  Stat.  4062-4083)  is  amend- 
ed— 

(1)  by  striking  the  last  sentence  of  para- 
graph (2)  and  inserting  the  following:  "The 
value  of  lands,  easements,  rights-of-way.  and 
relocations  provided  under  paragraph  (3)  and 
the  costs  of  relocations  borne  by  the  non- 
Federal  interests  under  paragraph  (4)  shall 
be  credited  toward  the  payment  required 
under  this  paragraph."; 

(2)  in  paragraph  (3) — 

(A)  by  inserting  "and"  after  "rights-of- 
way."; 

(B)  by  striking  ".  and  dredged  material  dis- 
posal areas";  and 

(C)  by  Inserting  ".  including  any  lands, 
easements,  rights-of-way,  and  relocations 
(other  than  utility  relocations  accomplished 
under  paragraph  (4))  that  are  necessary  for 
dredged  material  disposal  facilities"  before 
the  period  at  the  end  of  such  paragraph;  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  Dredged  material  disposal  faou- 

TIES    FOR    PROJECT    CONSTRUCTION.— For    pur- 

poses  of  this  subsection,  the  term  'general 
navigation  features'  Includes  constructed 
land-based  and  aquatic  dredged  material  dis- 
posal facilities  that  are  necessary  for  the  dis- 
posal of  dredged  material  required  for 
project  construction  and  for  which  a  con- 
tract for  construction  has  not  been  awarded 
on  or  before  the  date  of  the  enactment  of 
this  jiaragraph.". 

(b)  Operation  and  Maintenance.— Section 
101(b)  of  such  Act  (33  U.S.C.  2211(b);  100  Stat. 
4083)  is  amended— 

(1)  by  Inserting  "(1)  IN  general.-"  before 
"The  Federal"; 

(2)  by  indenting  and  moving  paragraph  (1), 
as  designated  by  paragraph  (1)  of  this  sub- 
section, 2  ems  to  the  right; 


<3)  by  striking  "pursuant  to  this  Act"  and 
inserting  "by  the  Secretary  pursuant  to  this 
Act  or  any  other  law  approved  after  the  date 
of  the  enactment  of  this  Act";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Dredged  material  disposal  facili- 
ties.—The  Federal  share  of  the  cost  of  con- 
structing land-based  and  aquatic  dredged 
material  disposal  facilities  that  are  nec- 
essary for  the  disposal  of  dredged  material 
required  for  the  operation  and  maintenance 
of  a  project  and  for  which  a  contract  for  con- 
struction has  not  been  awarded  on  or  before 
the  date  of  the  enactment  of  this  paragraph 
shall  be  determined  in  accordance  with  sub- 
section (a).  The  Federal  share  of  operating 
and  maintaining  such  facilities  shall  be  de- 
termined In  accordance  with  paragraph  (1).". 

(c)  AGREEMENT.— Section  lOKeXD  of  such 
Act  (33  U.S.C.  2211(eKl):  100  Stat.  4083)  is 
amended  by  striking  "and  to  provide  drediged 
material  disposal  areas  and  perform"  and  in- 
serting "including  those  necessary  for 
dredged  material  dlsjxisal  facilities,  and  to 
perform". 

(d)  (X>NSIDERATION  OF  FUNDING  REQUIRE- 
MENTS AND  Equitable  apportionment. — Sec- 
tion 101  of  such  Act  (33  U.S.C.  2211;  lU  Stat. 
4082-4084)  Is  further  amended  by  adding  at 
the  end  the  following: 

"(f)  CONSIDERATION  OF  FUNDING  REQUIRE- 
MENTS AND  EQUITABLE  APPORTIONMENT.— The 

Secretary  shall  ensure,  to  the  extent  prac- 
ticable, that— 

"(1)  fbndlng  necessary  for  operation  and 
maintenance  dredging  of  commercial  naviga- 
tion harbors  is  provided  before  Federal  funds 
are  obligated  for  payment  of  the  Federal 
share  of  costs  associated  with  construction 
of  dredged  material  disposal  facilities  in  ac- 
cordance with  subsections  (a)  and  (b); 

"(2)  funds  exjwnded  for  such  construction 
are  equitably  apportioned  in  accordance  with 
regional  needs;  and 

"(3)  the  Secretary's  participation  in  the 
construction  of  dredged  material  disposal  fa- 
cilities does  not  result  in  unfair  competition 
with  potential  private  sector  providers  of 
such  facilities.". 

(e)  Eugible  Operations  and  Maintenance 
Defined.— Section  214(2)  of  such  Act  (33 
U.S.C.  2241;  100  Stat.  4108)  Is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  Inserting  "Federal"  after  "means 
all"; 

(B)  by  inserting  "(1)"  after  "Including"; 
and 

(C)  by  Insertlsg  before  the  period  at  the 
end  the  following:  ";  (11)  the  construction  of 
dredged  material  disposal  CaclllUes  that  are 
necessary  for  the  operation  and  maintenance 
of  any  harbor  or  Inland  harbor;  (ill)  dredging 
and  disposing  of  contaminated  sediments 
which  are  In  or  which  affect  the  maintenance 
of  Federal  navigation  channels:  (Iv)  mitigat- 
ing for  Impacts  resulting  ftom  Federal  navi- 
gation operation  and  maintenance  activities; 
and  (V)  operating  and  maintaining  dredged 
material  dlspcMaJ  facilities":  and 

(2)  in  subparagraph  (C)  by  striking  "rights- 
of-way,  or  dredged  material  disposal  areas," 
and  inserting  "or  rights-of-way,". 

(f)  AMENDMENT  OF  COOPERATION  AGREE- 
MENT.— ^If  requested  by  the  non-Federal  In- 
terest, the  Secretary  shall  amend  a  project 
cooperation  agreement  executed  on  or  before 
the  date  of  the  enactment  of  this  Act  to  re- 
flect the  application  of  the  amendments 
made  by  this  section  to  any  project  for 
which  a  contract  for  construction  has  not 
been  awarded  on  or  before  such  date  of  en- 
actment. 

(g)  Savings  Clause.— Nothing  in  this  sec- 
tion (including  the  amendments  made  by 
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this  section)  shall  locrease.  or  result  In  the 
Increase  of.  the  non-Federal  share  of  the 
costs  of— 

(1)  any  dredffed  material  disposal  facility 
aathorlied  before  the  date  of  the  enactment 
of  this  Act.  Including  any  facility  authorized 
by  section  123  of  the  River  and  Harbor  Act  of 
1970  (84  Stat.  1833):  or 

(2)  any  dredged  material  disposal  facility 
that  Is  necessary  for  the  construction  or 
maintenance  of  a  project  authorized  before 
the  date  of  the  enactment  of  this  Act. 

SEC  Ml:  rU>ODOONT»OL  POLICY. 

(a)  Flood  Control  Cost  Sharino.— 

(1)  Increased  non-federal  contribu- 
tions.—Subaectlons  (a)  and  (b)  of  section  108 
of  the  Water  Resources  Development  Act  of 
1966  (33  U.S.C.  2213(a)  and  (b))  are  each 
amended  by  striking  "25  percent"  each  place 
It  appears  and  inserting  "35  percent". 

(2)  Applicabiuty.— The  amendments  made 
by  paragraph  (1)  shall  apply  to  any  project 
authorized  after  the  date  of  the  enactment  of 
this  Act  and  to  any  flood  control  project 
which  Is  not  specifically  authorized  by  Con- 
gress for  which  a  Detailed  Project  Report  Is 
approved  after  such  date  of  enactment  or.  In 
the  case  of  a  project  for  which  no  Detailed 
Project  Report  Is  prepared,  construction  Is 
Initiated  after  such  date  of  enactment. 

(b)  ability  to  Pay.— 

(1)  In  general.— Section  108(m)  of  such  Act 
(33  U.S.C.  2Z13(m))  Is  amended  to  read  as  fol- 
lows: 

"(m)  ABILITY  To  Pay.— 

"(1)  In  general.— Any  cost-sharing  agree- 
ment under  this  section  for  flood  control  or 
agricultural  water  supply  shall  be  subject  to 
the  ability  of  a  non-Federal  Interest  to  pay. 

"(2)  CnUTERIA  AND  PROCEDURES.— The  abil- 
ity of  any  non-Federal  Interest  to  pay  shall 
be  determined  by  the  Secretary  In  accord- 
ance with  criteria  and  procedures  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Water  Resources  Development  Act  of 
1996;  except  that  such  criteria  and  proce- 
dures shall  be  revised  within  6  months  after 
the  date  of  such  enactment  to  reflect  the  re- 
quirements of  paragraph  (3). 

"(3)  REVISION  OF  procedures.— In  revising 
procedures  pursuant  to  paragraph  (1),  the 
Secretary- 

"(A)  shall  conaldei^- 

"(1)  per  capita  Income  data  for  the  county 
or  counties  In  which  the  project  Is  to  be  lo- 
cated: and 

"(11)  the  per  capita  non-Federal  cost  of 
construction  of  the  project  for  the  county  or 
counties  in  which  the  project  Is  to  be  lo- 
cated; 

"(B)  shall  not  consider  criteria  (other  than 
criteria  described  In  subparagraph  (A))  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Water  Resources  Development 
Act  of  1996:  and 

"(C)  may  consider  additional  criteria  relat- 
ing to  the  non-Federal  Interest's  financial 
ability  to  carry  out  its  cost-sharing  respon- 
sibilities, to  the  extent  that  the  application 
of  such  criteria  does  not  eliminate  areas 
trom  eligibility  for  a  reduction  in  the  non- 
Federal  share  as  determined  under  subpara- 
graph (A). 

"(4)  Non-federal  share.— Notwithstand- 
ing subsection  (a),  the  Secretary  shall  reduce 
or  eliminate  the  requirement  that  a  non- 
Federal  Interest  make  a  cash  contribution 
for  any  project  that  is  determined  to  be  eli- 
gible for  a  reduction  in  the  non-Federal 
■hare  under  procedures  in  effect  under  para- 
graphs (1).  (2).  and  (3). '. 

(2)  AppucABamr.— 

(A)  Oenerallt.— Subject  to  subparagraph 
(C).  the  amendment  made  by  paragraph  (1) 


shall  apply  to  any  project,  or  separable  ele- 
ment thereof,  with  respect  to  which  the  Sec- 
retary and  the  non-Federal  Interest  have  not 
entered  into  a  project  cooperation  agree- 
ment on  or  before  the  date  of  the  enactment 
of  this  Act. 

(B)  AMENDMENT  OF  COOPERATION  AGREE- 
MENT.— If  requested  by  the  non-Federal  In- 
terest, the  Secretary  shall  amend  a  project 
cooperation  agreement  executed  on  or  before 
the  date  of  the  enactment  of  this  Act  to  re- 
flect the  application  of  the  amendment  made 
by  paragraph  (1)  to  any  project  for  which  a 
contract  for  construction  has  not  been 
awarded  on  or  before  such  date  of  enactment. 

(C)  Non-federal  option.— if  requested  by 
the  non-Federal  interest,  the  Secretary  shall 
apply  the  criteria  and  procedures  established 
pursuant  to  section  l(^m)  of  the  Water  Re- 
sources Development  Act  of  1986  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act  for  projects  tliat  are  authorized 
before  the  date  of  the  enactment  of  this  Act. 

(c)  Flood  Plain  Management  Plans.— 

(1)  In  general.— Section  402  of  such  Act  (33 
U.S.C.  701b-12:  100  Stat.  4133)  is  amended  to 
read  as  follows: 

•SBC  401.  FLOOD  PLAIN  MANAamNT  ■BQUIBB- 
MSNT8. 

"(a)  Compliance  with  Flood  Plain  Man- 
agement AND  Insurance  Programs.— Before 
construction  of  any  project  for  local  flood 
protection  or  any  project  for  hurricane  or 
storm  damage  reduction  and  involving  Fed- 
eral assistance  from  the  Secretary,  the  non- 
Federal  Interest  shall  agree  to  participate  In 
and  comply  with  applicable  Federal  flood 
plain  management  and  flood  insurance  pro- 
grams. 

"(b)  Flood  Plain  Management  Plans.— 
Within  1  year  after  the  date  of  signing  a 
project  cooperation  agreement  for  construc- 
tion of  a  project  to  which  subsection  (a)  ap- 
plies, the  non-Federal  Interest  shall  prepare 
a  flood  plain  management  plan  designed  to 
reduce  the  Impacts  of  future  flood  events  In 
the  project  area.  Such  plan  shall  be  imple- 
mented by  the  non-Federal  Interest  not  later 
than  1  year  after  completion  of  construction 
of  the  project. 

"(C)  GUIDELINES.— 

"(1)  In  GENERAL.— Within  6  months  after 
the  date  of  the  enactment  of  this  subsection, 
the  Secretary  sliall  develop  guidelines  for 
preparation  of  flood  plain  management  plans 
by  non-Federal  Interests  under  subsection 
(b).  Such  guidelines  shall  address  potential 
measures,  practices  and  policies  to  reduce 
loss  of  life,  injuries,  damages  to  property  and 
facilities,  public  expenditures,  and  other  ad- 
verse imi)acts  associated  with  flooding  and 
to  preserve  and  enhance  natural  flood  plain 
values. 

"(2)  Umitation  on  statutory  construc- 
tion.—Nothing  in  this  subsection  shall  be 
construed  to  confer  any  regulatory  authority 
upon  the  Secretary. 

"(d)  TECHNICAL  Support.— The  Secretary  is 
authorised  to  provide  technical  support  to  a 
non-Federal  interest  for  a  project  to  which 
subsection  (a)  applies  for  the  development 
and  implementation  of  plans  prepared  under 
subsection  (b).". 

(2)  AIPPUCABILITY.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  any  project  or 
separable  element  thereof  with  respect  to 
which  the  Secretary  and  the  non-Federal  in- 
terest have  not  entered  into  a  project  co- 
operation agreement  on  or  before  the  date  of 
the  enactment  of  this  Act. 

(d)  NON-STRUCTLTIAL  FLOOD  CONTROL  POL- 
ICT.— 

(1)  Rsvnw.— The  Secretary  shall  conduct  a 
review    of   policies,    procedures,    and    tech- 


niques relating  to  the  evaluation  and  devel- 
opment of  flood  control  measures  with  a 
view  toward  identifying  impediments  that 
may  exist  to  justifying  non-structural  flood 
control  measures  as  alternatives  to  struc- 
ttiral  measures. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
I>ort  on  the  findings  on  the  review  conducted 
under  this  subsection,  together  with  any  rec- 
ommendations for  modifying  existing  law  to 
remove  any  impediments  identified  under 
such  review. 

(e)  Emergency  Response.— Section  5(aMl) 
of  the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on  riv- 
ers and  harbors  for  flood  control,  and  for 
other  purposes",  approved  August  18,  1941  (33 
U.S.C.  701n(a)(l)),  is  amended  by  inserting 
before  the  first  semicolon  the  following:  ",  or 
in  implementation  of  nonstructural  alter- 
natives to  the  repair  or  restoration  of  such 
flood  control  work  if  requested  by  the  non- 
Federal  sponsor". 

(f)  nonstructural  ALTERNATIVES.— Sec- 
tion 73  of  the  Water  Resources  Development 
Act  of  1974  (33  U.S.C.  701b-ll;  88  Stat.  32)  is 
amended  by  striking  subsection  (a)  and  in- 
serting the  following: 

"(a)  In  the  survey,  planning,  or  design  by 
any  Federal  agency  of  any  project  involving 
flood  protection,  such  agency,  with  a  view 
toward  formulating  the  most  economically, 
socially,  and  environmentally  acceptable 
means  of  reducing  or  preventing  flood  dam- 
ages, shall  consider  and  address  in  adequate 
detail  nonstructural  alternatives,  including 
measures  that  may  be  implemented  by  oth- 
ers, to  prevent  or  reduce  flood  damages. 
Such  alternatives  may  include  watershed 
management,  wetlands  restoration,  ele- 
vation or  flood  proofing  of  structures,  flood- 
plain  regulation,  relocation,  and  acquisition 
of  floodplain  lands  for  recreational,  fish  and 
wildlife,  and  other  public  purposes.". 
SBC  IM.  fg ASnttfTT  WOPT  O0OT-«HA1NG. 

(a)  non-Federal  Share.— Section  lOS(aXi) 
of  the  Water  Resources  Development  Act  of 
1906  (33  U.S.C.  2215(aKl))  is  amended— 

(1)  in  the  first  sentence,  by  strildng  "dur- 
ing the  period  of  such  study"; 

(2)  by  inserting  after  the  first  sentence  the 
following:  "During  the  period  of  the  study, 
the  non-Federal  share  of  the  cost  of  the 
study  shall  be  not  more  than  50  percent  of 
the  estimate  of  the  cost  of  the  study  as  con- 
tained in  the  feasibility  cost-sharing  agree- 
ment. The  cost  estimate  may  be  amended 
only  by  mutual  agreement  of  the  Secretary 
and  the  non-Federal  Interests.  The  non-Fed- 
eral share  of  any  costs  in  excess  of  the  cost 
estimate  shall,  except  as  otherwise  mutually 
agreed  by  the  Secretary  and  the  non-Federal 
interests,  be  payable  after  the  project  has 
been  authorised  for  construction  and  on  the 
date  on  which  the  Secretary  and  non-Federal 
interests  enter  into  an  agreement  pursuant 
to  section  101(e)  or  10S(j).  In  the  event  the 
project  which  is  the  subject  of  the  study  is 
not  authorized  within  the  earlier  of  5  years 
of  the  date  of  the  final  report  of  the  Chief  of 
Engineers  concerning  such  study  or  2  years 
of  the  date  of  termination  of  the  study,  the 
non-Federal  share  of  any  such  excess  costs 
shall  be  paid  to  the  United  States  on  the  last 
day  of  such  period.":  and 

(3)  in^  the  second  sentence,  by  striking 
"such  non-Federal  contribution"  and  insert- 
ing "the  non-Federal  share  required  under 
this  paragraph". 

(b)  APPLICABIUTT.— The  amendments  made 
by  subsection  (a)  shall  apply  notwithstand- 
ing any  feasibility  coet-staarlng  agreement 
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entered  into  by  the  Secretary  and  non-Fed- 
eral interests.  Upon  request  of  the  non-Fed- 
eral interest,  the  Secretary  shall  amend  any 
feasibility  cost-sharing  agreements  in  effect 
on  the  date  of  enactment  of  this  Act  so  as  to 
conform  the  agreements  with  the  amend- 
ments. 

(c)  Limitation  on  Statutory  Construc- 
tion.— Nothing  in  this  section  or  any  amend- 
ment made  by  this  section  shall  require  the 
Secretary  to  reimburse  the  non-Federal  in- 
terests for  funds  previously  contributed  for  a 
study. 

SBC.   1*4.    RB8T0BATI0N   OF   ENVmONMSSTAl. 
QUALirr. 

(a)  REVIEW  of  Projects.— Section  1135(a) 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2308a(a))  is  amended— 

(1)  by  striking  "the  operation  of;  and 

(2)  by  Inserting  before  the  period  at  the  end 
the  following:  "and  to  determine  if  the  oper- 
ation of  such  projects  has  contributed  to  the 
degradation  of  the  quality  of  the  environ- 
ment". 

(b)  program  of  projects.— Section  1135(b) 
of  such  Act  is  amended  by  strllEing  the  last 
2  sentences  of  subsection  (b). 

(c)  restoration  of  Environmental  Qual- 
ITT.— Section  1135  of  such  Act  is  farther 
amended — 

(1)  by  redesignating  subsections  (c).  (d). 
and  (e)  as  subsections  (e),  (f),  and  (g),  re^MC- 
tively; 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)  Restoration  of  Envibonmental 
QUALITT.— If  the  Secretary  determines  that 
construction  of  a  water  resource  project  by 
the  Secretary  or  operation  of  a  water  re- 
sources project  constructed  by  the  Secretary 
has  contributed  to  the  degradation  of  the 
quality  of  the  environment,  the  Secretary 
may  undertake  measures  for  restoration  of 
environmental  quality  and  measures  for  en- 
hancement of  environmental  quality  that 
are  associated  with  the  restoration,  either 
through  modifications  at  the  project  site  or 
at  other  locations  that  liave  been  affected  by 
the  construction  or  operation  of  the  project, 
if  such  measures  do  not  conflict  with  the  au- 
thorized project  purix>ses. 

"(d)  non-Federal  share;  Limitation  on 
MAxatUM  Federal  Expenditure.— The  non- 
Federal  share  of  the  cost  of  any  modifica- 
tions or  measures  carried  out  or  undertaken 
pursuant  to  subsection  (b)  or  (c)  of  this  sec- 
tion shall  be  25  percent.  Not  more  than  80 
percent  of  the  non-Federal  share  may  be  in 
kind,  including  a  fScllity,  supply,  or  service 
that  is  necessary  to  carry  out  the  modifica- 
tion. No  more  than  $5,000,000  in  Federal  funds 
may  be  expended  on  any  single  modification 
or  measure  carried  out  or  undertaken  pursu- 
ant to  this  section.":  and 

(3)  m  subsection  (f).  as  so  redesignated,  by 
strildng  "program  conducted  under  sub- 
section (b)"  and  insertliig  "programs  con- 
ducted under  subsections  (b)  and  (c)". 

(d)  DEFTNmON. — Section  1135  of  such  Act  is 
ftirther  amended  by  adding  at  the  end  the 
following: 

"(h)  DEFDirnoN.- In  this  section  the  term 
'water  resources  project  constructed  by  the 
Secretary'  Includes  a  water  resources  project 
constructed  or  ftinded  jointly  by  the  Sec- 
retary and  the  head  of  any  other  Federal 
agency  (including  the  Natural  Resources 
Conservation  Service).". 
SBC  aSi.  BNVIBONMBNTAL  DKBDCHNG. 

Section  312  of  the  Water  Resources  Devel- 
opment Act  of  1960  (104  Stat.  463»-4640)  is 
amended — 

(1)  In  each  of  subsections  (a),  (b),  and  (c)  by 
Inserting  "and  remediate"  after  "remove" 
each  place  It  appears; 


(2)  in  subsection  (b)(1)  by  inserting  "and 
remediation"  after  "removal"  each  place  it 
appears; 

(3)  in  subsection  (bX2)  by  striking 
"ao.000,000"  and  Inserting  "$30,000,000";  and 

(4)  by  striking  subsection  (f)  and  inserting 
the  following: 

"(f)  In  carrying  out  this  section,  the  Sec- 
retary shall  give  priority  to  work  in  the  fol- 
lowing sireas: 

"(1)  Brooklyn  Waterfront,  New  York. 

"(2)  Buffalo  Harbor  and  River,  New  York. 

"(3)  Ashtabula  River,  Ohio. 

"(4)  Bdahoning  River,  Ohio. 

"(5)  Lower  Fox  River,  Wisconsin.". 
SBC  SSS.  AQUATIC  BCOSTSnai  RBSTOBAnON. 

(a)  GENERAL  AUTHORITY.— The  Secretary  is 
authorized  to  carry  out  aquatic  ecosystem 
restoration  and  protection  projects  when  the 
Secretary  determines  that  such  projects  will 
Improve  the  quality  of  the  environment  and 
are  in  the  public  interest  and  that  the  envi- 
ronmental and  economic  benefits,  both  mon- 
etary and  nonmonetary,  of  the  project  to  be 
undertaken  pursuant  to  this  section  justify 
the  cost. 

(b)  Cost  Sharing.— Non-Federal  interests 
shi^  provide  50  percent  of  the  cost  of  con- 
struction of  any  project  carried  out  under 
this  section,  including  provision  of  all  lands, 
easements,  rights-of-way.  and  necessary  re- 
locations. 

(c)  AGREEMENTS.— Construction  of  a 
project  under  this  section  shall  be  initiated 
only  after  a  non-Federal  Interest  has  entered 
into  a  binding  agreement  with  the  Secretary 
to  pay  the  non-Federal  share  of  the  costs  of 
construction  required  by  this  section  and  to 
pay  100  percent  of  any  operation,  mainte- 
nance, and  replacement  and  rehabilitation 
costs  with  respect  to  the  project  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

(d)  Cost  Limitation.— Not  more  than 
S5.000.000  in  Federal  funds  may  be  allotted 
under  this  section  for  a  projec,t  at  any  single 
locality. 

(e)  Funding.— There  is  authorized  to  be  ap- 
propriated not  to  exceed  S25.000,000  annually 
to  carry  out  this  section. 

SBC  SOT.  BBNKFICIAL  USBS  OF  IWEDGm  MATE- 


SecUon  204  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4826)  is  amend- 
ed— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  Selection  of  Dredged  Material  Dis- 
posal Method.- In  developing  and  carrying 
out  a  project  for  navigation  involving  the 
disposal  of  dredged  material,  the  Secretary 
may  select,  with  the  consent  of  the  non-Fed- 
eral Interest,  a  disposal  method  tliat  is  not 
the  least-cost  option  if  the  Secretary  deter- 
mines that  the  Incremental  costs  of  such  dls- 
tMsal  method  are  minimal  and  that  the  bene- 
fits to  the  aquatic  environment  to  be  derived 
f^m  such  disposal  method,  including  the 
creation  of  wetlands  and  control  of  shoreline 
erosion,  justify  its  selection.  The  Federal 
share  of  such  incremental  costs  shall  be  de- 
termined in  accordance  with  subsection 
(c).". 


mON  POLiCT  AND  08ER 1 

(a)  Recbbation  Poucies.— 

(1)  In  general.- The  Secretary  shall  pro- 
vide Increased  emphasis  on  and  opportunities 
for  recreation  at  water  resources  projects  op- 
erated, maintained,  or  constructed  by  the 
Corps  of  Engineers. 

(2)  REPORT.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 


Secretary  shall  transmit  to  Congress  a  re- 
port on  specific  measures  taken  to  imple- 
ment this  subsection. 

(b)  Recreation  User  Fees.— Section  210(b) 
of  the  Flood  Control  Act  of  1968  (16  U.S.C. 
460d-3(b))  is  amended  by  adding  at  the  end 
the  following: 

"(5)  USE  of  fees  collected  at  FAcmry.- 
Subject  to  advance  appropriations,  the  Sec- 
retary of  the  Army  shall  ensure  that  at  least 
an  amount  equal  to  the  total  amount  of  fees 
collected  at  any  project  under  this  sub- 
section in  a  fiscal  year  beginning  after  Sep- 
tember 30,  1996.  are  expended  in  the  succeed- 
ing fiscal  year  at  such  project  for  operation 
and  maintenance  of  recreational  facilities  at 
such  project.". 
SBC.  SSSl  BECOVKBT  (V  cons. 

Amounts  recovered  under  section  107  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1960  (42 
U.S.C.  9607)  for  any  response  action  taken  by 
the  Secretary  in  support  of  the  Army  Civil 
Works  program  and  any  other  amounts  re- 
covered by  the  Secretary  from  a  contractor, 
insurer,  surety,  or  other  person  to  reimburse 
the  Army  for  any  exjwnditure  for  environ- 
mental response  activities  in  support  of  the 
Army  civil  works  program  shall  be  credited 
to  the  appropriate  trust  fund  account  from 
which  the  cost  of  such  response  action  has 
been  paid  or  will  be  charged. 

SBC  SiaL  COST  SBABING  OP  BNVIBONMBNTAL 


(a)  In  General.— Section  103(c)  of  the 
Water  Resources  Development  Act  of  1966  (33 
U.S.C.  2213(c))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(3)  by  Inserting  after  paragraph  (6)  the  fol- 
lowing new  paragrai>h: 

"(7)  subject  to  section  906  of  this  Act.  envi- 
ronmental protection  and  restoration:  50  per- 
cent.". 

(b)  APPLICABIUTY.- The  amendments  made 
by  subsection  (a)  apply  only  to  projects  au- 
thorized after  the  date  of  the  enactment  of 
this  Act. 

SBC  tlL  COWgiaUCliON  OF  FLOOD  OONTaOL 

PBOJEcnnri 


(a)  AUTHORTnr.— Non-Federal  interests  are 
authorized  to  undertake  flood  control 
projects  In  the  United  States,  subject  to  ob- 
taining any  permits  required  pursuant  to 
Federal  and  State  laws  in  advance  of  actual 
construction. 

(b)  Studies  and  Design  AcnvrriES.- 

(1)  BY    NON-FEDERAL    INTEBB8TS.— A    non- 

Federal  interest  may  prepare,  for  review  and 
approval  by  the  Secretary,  the  necessary 
studies  and  design  documents  for  any  con- 
struction to  be  undertaken  pursuant  to  sub- 
section (a). 

(2)  BT  SECRETART.— Dl>on  request  of  an  ap- 
propriate non-Federal  interest,  the  Sec- 
retary may  undertake  all  necessary  studies 
and  design  activities  for  any  construction  to 
be  undertaken  pursuant  to  subsection  (a)  and 
provide  technical  assistance  in  obtaining  all 
necessary  permits  for  such  construction  if 
the  non-Federal  interest  contracts  with  the 
Secretary  to  furnish  the  United  States  funds 
for  the  studies  and  design  activities  during 
the  period  that  the  studies  and  design  activi- 
ties will  be  conducted. 

(C)  COMPLEnON  OF  STUDIES  AND  DESIGN  AC- 
TiviTiKS.- In  the  case  of  any  study  or  design 
documents  for  a  flood  control  project  that 
were  Initiated  before  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  is  authoilaed 
to  complete  and  transmit  to  the  appropriate 
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non-Federal  Interests  the  study  or  design 
documents  or,  upon  the  request  of  such  non- 
Federal  Interests,  to  terminate  tlie  study  or 
desl^  activities  and  transmit  the  partially 
completed  study  or  design  documents  to 
such  non-Federal  interests  for  completion. 
Studies  and  design  documents  subject  to  this 
subsection  shall  be  completed  without  regard 
to  the  requirements  of  subsection  (b). 

(d)  AUTHORiry  To  Carry  Oxjt  Improve- 

MBNT.— 

(1)  In  oensral.— Any  non-Federal  Interest 
which  has  received  from  the  Secretary  pur- 
suant to  subsection  (b)  or  (c)  a  favorable  rec- 
ommendation to  carry  out  a  flood  control 
project  or  separable  element  thereof  based 
on  the  results  of  completed  studies  and  de- 
sign documents  for  the  project  or  element, 
may  carry  out  the  project  or  element  if  a 
final  environmental  Impact  statement  has 
been  Qled  for  the  project  or  element. 

(2)  PERMITS.— Any  plan  of  improvement 
proposed  to  be  Implemented  in  accordance 
with  this  subsection  shall  be  deemed  to  sat- 
isfy the  requirements  for  obtaining  the  ap- 
propriate permits  required  under  the  Sec- 
retary's authority  and  such  permits  shall  be 
granted  subject  to  the  non-Federal  Interest's 
acceptance  of  the  terms  and  conditions  of 
such  permits  if  the  Secretary  determines 
that  the  applicable  regulatory  criteria  and 
procedures  have  been  satisfied. 

(3)  MONITORING.— The  Secretary  shall  mon- 
itor any  project  for  which  a  permit  is  grant- 
ed under  this  subsection  in  order  to  ensure 
that  such  project  is  constructed,  operated, 
and  maintained  in  accordance  with  the 
terms  and  conditions  of  such  permit. 

(e)  Redibursement.— 

(1)  General  rule.— Subject  to  appropria- 
tion Acts,  the  Secretary  is  authorized  to  re- 
imburse any  non-Federal  interest  an  amount 
equal  to  the  estimate  of  the  Federal  share, 
without  Interest,  of  the  cost  of  any  author- 
ized flood  control  project,  or  separable  ele- 
ment thereof,  constructed  pursuant  to  this 
section — 

(A)  If.  after  authorization  and  before  Initi- 
ation of  construction  of  the  project  or  sepa- 
rable element,  the  Secretary  approves  the 
plans  for  construction  of  such  project  by  the 
non-Federal  interest:  and 

(B)  if  the  Secretary  finds,  after  a  review  of 
studies  and  design  documents  prepared  pur- 
suant to  this  section,  that  construction  of 
the  project  or  separable  element  is  economi- 
cally justified  and  environmentally  accept- 
able. 

(2)  Special  rules.— 

(A)  REDfBURSEMENT.— For  work  (including 
work  associated  with  studies,  planning,  de- 
sign, and  construction)  carried  out  by  a  non- 
Federal  Interest  with  respect  to  a  project  de- 
scribed in  subsection  (f).  the  Secretary  shall, 
subject  to  amounts  being  made  available  in 
advance  in  appropriations  Acts,  reimburse, 
without  Interest,  the  non-Federal  interest  an 
amount  equal  to  the  estimated  Federal  share 
of  the  cost  of  such  work  If  such  work  is  later 
recommended  by  the  Chief  of  Engineers  and 
approved  by  the  Secretary. 

(B)  Credit.— If  the  non-Federal  interest  for 
a  project  described  in  subsection  (f)  carries 
out  work  before  completion  of  a  reconnais- 
sance study  by  the  Secretary  and  If  such 
work  is  determined  by  the  Secretary  to  be 
compatible  with  the  project  later  rec- 
ommended by  the  Secretary,  the  Secretary 
shall  credit  the  non-Federal  Interest  for  Its 
share  of  the  cost  of  the  project  for  such 
work. 

(3)  Matters  to  be  considersd  in  review- 
INO  PLANS. — In  reviewing  plans  under  this 
subsection,    the    Secretary    shall    consider 


budgetary  and  programmatic  i)riorlties  and 
other  factors  that  the  Secretary  deems  ap- 
propriate. 

(4)  Monitoring.— The  Secretary  shall  regu- 
larly monitor  and  audit  any  project  for  flood 
control  approved  for  construction  under  this 
section  by  a  non-Federal  Interest  in  order  to 
ensure  that  such  construction  is  In  compli- 
ance with  the  plans  approved  by  the  Sec- 
retary and  that  the  costs  are  reasonable. 

(5)  LnOTA'nON  ON  REIMBURSEMENTS.— No  re- 

imborsement  shall  be  made  under  this  sec- 
tion unless  and  until  the  Secretary  has  cer- 
tified that  the  work  for  which  reimburse- 
ment Is  requested  has  been  performed  in  ac- 
cordance with  applicable  permits  and  ap- 
proved plans. 

(O  SPEcmc  Projects.— For  the  purpose  of 
demonstrating  the  potential  advantages  and 
effectiveness  of  non-Federal  implementation 
of  Good  control  projects,  the  Secretary  shall 
enter  into  agreements  pursuant  to  this  sec- 
tion with  non-Federal  Interests  for  develop- 
ment of  the  following  Qood  control  projects 
by  such  interests: 

(1)  BERRTBSSA  creek,  CALirORNIA.— The 
Berryessa  Creek  element  of  the  project  for 
flood  control.  Coyote  and  Berryessa  Creeks, 
California,  authorized  by  section  lOKaHS)  of 
the  Water  Resources  Development  Act  of 
1980  (104  Stat.  4fl06):  except  that,  subject  to 
the  approval  of  the  Secretary  as  provided  by 
this  section,  the  non-Federal  Interest  may 
design  and  construct  an  alternative  to  such 
element. 

(2)  LOS  ANGELES  COUNTT  OKAINAOE  AREA. 
CALIFORNIA.— The  project  for  flood  control. 
Los  Angeles  County  Drainage  Area.  Califor- 
nia, authorised  by  section  101(b)  of  the  Water 
Resources  Development  Act  of  1980  (104  Stat. 
4611). 

(3)  Stockton  metropolitan  area,  calitor- 
NIA.— The  project  for  flood  control.  Stockton 
Metropolitan  Area.  California. 

(4)  Upper  guadalupe  river.  California.— 
The  iiroject  for  Oood  control.  Upper  Guada- 
lupe River.  California. 

(5)  Brats  bayou,  texas.— Flood  control 
components  comprising  the  Brays  Bayou  ele- 
ment of  the  project  for  flood  control.  BuffSlo 
Bayou  and  Tributaries,  Texas,  authorised  by 
section  101(a)(21)  of  the  Water  Resources  De- 
velopment Act  of  1990  (104  Stat.  4610):  except 
that,  subject  to  the  approval  of  the  Sec- 
retary as  provided  by  this  section,  the  non- 
Federal  interest  may  design  and  construct 
an  alternative  to  the  diversion  component  of 
such  element. 

(6)  HxnniNO  BAYOU.  TEXAS.— The  Hunting 
Bayou  element  of  the  project  for  flood  con- 
trol. Buffalo  Bayou  and  Tributaries,  Texas, 
authorized  by  such  section:  except  that,  sub- 
ject to  the  approval  of  the  Secretary  as  pro- 
vided by  this  section,  the  non-Federal  inter- 
est may  design  and  construct  an  alternative 
to  such  element. 

(7)  White  oak  batou.  texas.— The  project 
for  flood  control.  WUte  Oak  Bayou  water- 
shed. Texas. 

(g)  TREATMENT  OF  FLOOD  DAMAGE  PREVEN- 
TION Measures.- For  the  purposes  of  this 
section,  flood  damage  prevention  measures 
at  or  in  the  vicinity  of  Morgan  City  and  Ber- 
wick. Louisiana,  shall  be  treated  as  an  au- 
thorized element  of  the  Atchafalaya  Basin 
feature  of  the  project  for  flood  control.  Mis- 
sissippi River  and  Tributaries. 
sac.  xu.  iNGiNnaiNC  and  ENvnotmiNTAL 

INNOVATIONS    OF    NATIONAL    8IC- 
NmCANCI. 

(a)  Surveys.  Plans,  and  Studies.— To  en- 
courage innovative  and  environmentally 
sound  engineering  solutions  and  innovative 
envlromnental  solutions  to  problems  of  na- 


tional slgniflcance.  the  Secretary  may  un- 
dertake surveys,  plans,  and  studies  and  pre- 
pare reports  which  may  lead  to  work  under 
existing  civil  works  authorities  or  to  rec- 
onunendations  for  authorizations. 

(b)  FUNDING.— 

(1)  AUTHORIZATION     OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  S3.000.000  for  each  fis- 
cal year  beginning  after  September  30. 1996. 

(2)  Funding  from  other  sources.— The 
Secretary  may  accept  and  expend  additional 
funds  from  other  Federal  agencies.  States,  or 
non-Federal  entitles  for  purposes  of  carrying 
out  this  section. 

SEC.  ns.  LEASE  AUTBOUTT. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  lease  space  available 
in  buildings  for  which  funding  for  construc- 
tion or  purchase  was  provided  from  the  re- 
volving fund  established  by  the  1st  section  of 
the  Civil  Functions  Appropriations  Act.  19M 
(33  U.S.C.  576:  67  Stat.  199)  under  such  terms 
and  conditions  as  are  acceptable  to  the  Sec- 
retary. The  proceeds  firom  such  leases  shall 
be  credited  to  the  revolving  ftmd  for  the  pur- 
poses set  forth  in  such  Act. 
SBC  ««.  OOLLABOaATIVB  BBSEABCH  AND  DK- 
VBLOFMINT. 

(a)  FLTIDINO       FROM       OTHER       FEDERAL 

Sources.— Section  7  of  the  Water  Resources 
Development  Act  of  1988  (102  Stat.  4023-4023) 
is  amended — 

(1)  in  subsection  (a)  by  inserting  "civil 
works"  before  "mission":  and 

(2)  by  striking  subsection  (e)  and  inserting 
the  following: 

"(e)  Funding  From  Other  federal 
Sources.— The  Secretary  may  accept  and  ex- 
pend additional  funds  ftom  other  Federal 
programs,  including  other  Department  of  De- 
fense programs,  to  carry  out  the  purposes  of 
this  section.". 

(b)  Prb-agreement  Temporary  Protec- 
tion of  Technology.— Such  section  7  is  fur- 
ther amended— 

(1)  by  redesignating  subsections  (b).  (c). 
(d).  and  (e)  as  subsections  (c).  (d),  (e),  and  (f), 
respectively: 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Fre-aoreement  Temporary  Protec- 
tion OF  Technology.- 

"(1)  IN  general.— If  the  Secretary  deter- 
mines that  information  developed  as  a  result 
of  research  and  development  activities  con- 
ducted by  the  Corps  of  Engineers  is  likely  to 
be  subject  to  a  cooperative  research  and  de- 
velopment agreement  within  2  years  of  its 
development  and  that  such  information 
would  be  a  trade  secret  or  commercial  or  fi- 
nancial information  that  would  be  privileged 
or  confidential  If  the  Information  had  been 
obtained  from  a  non-Federal  party  partici- 
pating in  a  cooperative  research  and  develop- 
ment agreement  under  section  12  of  the  Ste- 
vensoD-Wydler  Technology  Innovation  Act  of 
1960.  the  Secretary  may  provide  appropriate 
protection  against  the  dissemination  of  such 
information,  including  exemption  from  sub- 
chapter n  of  chapter  5  of  title  5,  'United 
States  Code,  until  the  earlier  of  the  date  the 
Secretary  enters  into  such  an  agreement 
with  respect  to  such  technology  or  the  last 
day  of  the  2-year  period  beginning  on  the 
date  of  such  determination. 

"(2)  Treatment.— Any  technology  covered 
by  this  section  which  becomes  the  subject  of 
a  cooperative  research  and  development 
agreement  shall  be  accorded  the  protection 
provided  under  section  12(cK7KB)  of  such  Act 
(15  U.S.C.  37l0a(cX7XB))  as  if  such  tech- 
nology had  been  developed  under  a  coopera- 
tive research  and  development  agreement.": 
and 
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(3)  in  subsection  (d),  as  so  redesignated,  by 
striking  "(b)"  and  inserting  "(c)". 

SEC.  sis.  DAM  SArmr  PBOGBAM. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "National  Dam  Safety  Program 
Act  of  1996". 

(b)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Dams  are  an  essential  part  of  the  na- 
tional Infrastructure.  Dams  fail  firom  time  to 
time  with  catastrophic  results;  thus,  dam 
safety  is  a  vital  public  concern. 

(2)  Dam  failures  have  caused,  and  can 
cause  in  the  future,  enormous  loss  of  life,  in- 
jury, destruction  of  property,  and  economic 
and  social  disruption. 

(3)  Some  dams  are  at  or  near  the  end  of 
their  structural,  useful,  or  operational  life. 
With  respect  to  future  dam  failures,  the  loss, 
destruction,  and  disruption  can  be  substan- 
tially reduced  through  the  development  and 
Implementation  of  dam  safety  hazard  reduc- 
tion measures,  including— 

(A)  improved  design  and  construction 
standards  and  practices  supported  by  a  na- 
tional dam  performance  resource  bank; 

(B)  safe  operations  and  nuUntenance  proce- 
dures; 

(C)  early  warning  sjrstems; 

(D)  coordinated  emergency  preparedness 
plans;  and 

(E)  public  awareness  and  involvement  pro- 
grams. 

(4)  Dam  safety  problems  persist  nation- 
wide. The  diversity  in  Federal  and  State  dam 
safety  programs  calls  for  national  leadership 
in  a  cooperative  effort  involving  Federal  and 
State  governments  and  the  larivate  sector. 
An  expertly  staffed  and  adequately  financed 
dam  safety  hazard  reduction  program,  based 
on  Federal,  State,  local,  and  private  re- 
search, planning,  decisionmaking,  and  con- 
tributions, would  reduce  the  risk  of  such 
loss,  destruction,  and  disruption  ftom  dam 
failure  by  an  amount  far  greater  than  the 
cost  of  such  program. 

(5)  There  is  a  fundamental  need  for  a  na- 
tional dam  safety  program  and  the  need  will 
continue.  An  effective  national  program  in 
dam  safety  hazards  reduction  will  require 
input  from  and  review  by  Federal  and  non- 
Federal  experts  in  dams  design,  construc- 
tion, operation,  and  maintenance  and  in  the 
practical  application  of  dam  failure  hazards 
reduction  measures.  At  the  present  time, 
there  is  no  national  dam  safety  program. 

(6)  The  coordinating  authority  for  national 
leadership  is  provided  tbrouffh  the  Federal 
Emergency  Management  Agency's  (herein- 
after in  this  section  referred  to  as  "FEMA") 
dam  safety  program  through  Executive 
Order  12148  in  coordination  with  appropriate 
Federal  sondes  and  the  States. 

(7)  While  FEMA's  dam  safety  program 
shall  continue  as  a  proper  Federal  undertak- 
ing and  shall  provide  the  foundation  for  a 
National  Dam  Safety  Program,  statutory  au- 
thority to  meet  increasing  needs  and  to  dis- 
charge Federal  responsibilities  in  national 
dam  safety  is  needed. 

(8)  Statutory  authority  will  strengthen 
FEMA's  leadership  role,  will  codify  the  na- 
tional dam  safety  program,  and  will  author- 
ize the  Director  of  FEMA  (hereinafter  in  this 
section  referred  to  as  the  "Director")  to 
communicate  directly  with  Congress  on  au- 
thorisations and  appropriations  and  to  build 
upon  the  hazard  reduction  aspects  of  na- 
tional dam  safety. 

(c)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  reduce  the  risks  to  life  and  property 
firom  dam  fkilure  in  the  United  States 
throuffh  the  establishment  and  maintenance 
of  an  effective  national  dam  safety  program 


which  will  bring  together  the  Federal  and 
non-Federal  communities'  expertise  and  re- 
sources to  achieve  national  dam  safety  haz- 
ard reduction.  It  is  not  the  intent  of  this  sec- 
tion to  preempt  any  other  Federal  or  State 
authorities  nor  is  the  Intent  of  this  section 
to  mandate  State  participation  in  the  grant 
assistance  program  to  be  established  under 
this  section. 

(d)  DEFiNmONS.— In  this  section,  the  fol- 
lowing definitions  apply: 

(1)  Federal  AOENCnr.— The  term  "Federal 
a^ncy"  means  any  Federal  agency  that  de- 
signs, finances,  constructs,  owns,  operates, 
maintains,  or  regulates  the  construction,  op- 
eration, or  maintenance  of  any  dam. 

(2)  NON-FEDERAL  AGENCY.— The  term  "non- 
Federal  agency"  means  any  State  agency 
that  has  regulatory  authority  over  the  safe- 
ty of  non-Federal  dams. 

(3)  Federal  guidelines  for  dam  safety.— 
The  term  "Federal  Guidelines  for  Dam  Safe- 
ty" refers  to  a  FEMA  publication  number  93, 
dated  June  1979.  which  defines  management 
practices  for  dam  safety  at  all  Federal  agen- 
cies. 

(4)  Program.— The  term  "program"  meims 
the  national  dam  safety  program  established 
under  subsection  (e). 

(5)  Dam.— The  term  "dam"  means  any  arti- 
flcial  barrier  with  the  ability  to  impound 
water,  wastewater,  or  llquld-bome  materials 
for  the  purpose  of  storage  or  control  of  water 
which  is— 

(A)  25  feet  or  more  in  helgrht  firom  (1)  the 
natival  bed  of  the  stream  or  watercourse 
measured  at  the  downstream  toe  of  the  bar- 
rier, or  (11)  from  the  lowest  elevation  of  the 
outside  limit  of  the  barrier  if  the  barrier  is 
not  across  a  stream  channel  or  watercourse, 
to  the  msTlmnm  water  storage  elevation:  or 

(B)  has  an  impounding  capacity  for  maxi- 
mum storage  elevation  of  SO  acre-feet  or 
more. 

Such  tenn  does  not  Include  any  such  harrier 
which  is  not  greater  than  6  feet  in  height  re- 
gardless of  storage  capacity  or  which  has  a 
storage  capacity  at  maximum  water  storage 
elevation  not  greater  than  15  acre-feet  re- 
gardless of  height,  unless  such  barrier,  due 
to  its  location  or  other  phsrslcal  characteris- 
tics, is  likely  to  pose  a  significant  threat  to 
human  life  or  jaovervy  in  the  event  of  its 
failure.  Such  term  does  not  Include  a  levee. 

(6)  Hazard  reduction.— The  term  "hazard 
reduction"  means  those  efforts  utilized  to  re- 
duce the  potential  consequences  of  dam  fail- 
ure to  life  and  property. 

(7)  State.— The  term  "State"  means  each 
of  the  50  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  other  ter- 
ritory or  possession  of  the  United  States. 

(8)  PARncxPATTNO  STATE.— The  term  "par- 
ticipating State"  means  any  Bute  that 
elects  to  participate  in  the  grant  assistance 
program  established  under  this  Act. 

(9)  United  states.— The  term  "United 
States"  means,  when  used  in  a  geographical 
sense,  all  of  the  States. 

(10)  model  state  dam  safety  pbooram.— 
The  term  "Model  State  Dam  Safety  Pro- 
gram" refers  to  a  document,  published  by 
FEMA  (No.  123,  dated  April  1987)  and  its 
amendments,  developed  by  State  dam  safety 
ofQclals.  which  acts  as  a  guideline  to  State 
dam  safety  agencies  for  establishing  a  dam 
safety  regulatory  program  or  improving  an 
already-established  program. 

(e)  National  Dam  Safety  Program.— 

(1)  authority.- The  Director,  in  consulta- 
tion   with    appropriate    Federal    agencies. 


State  dam  safety  agencies,  and  the  National 
Dam  Safety  Review  Board  established  by 
paragraph  (5XC).  shall  establish  and  main- 
tain. In  accordance  with  the  provisions  and 
policies  of  this  Act.  a  coordinated  national 
dam  safety  program.  This  program  shall— 

(A)  be  administered  by  FEMA  to  achieve 
the  objectives  set  forth  in  paragraph  (3); 

(B)  Involve,  where  appropriate,  the  Depart- 
ments of  Agriculture.  Defense.  Energy.  Inte- 
rior, and  Labor,  the  Federal  Energy  Regu- 
latory Commission,  the  Nuclear  Regulatory 
Commission,  the  International  Boundaries 
Commission  (United  States  section),  the 
Tennessee  Valley  Authority,  and  FEMA:  and 

(C)  Include  each  of  the  components  de- 
scribed in  paragraph  (4).  the  Implementation 
plan  described  In  paragraph  (5).  and  the  as- 
sistance for  State  dam  safety  programs  to  be 
provided  under  this  section. 

(2)  Duties.— The  Director— 

(A)  within  270  days  after  the  date  of  the  en- 
actment of  this  Act.  shall  develop  the  imple- 
mentation plan  described  in  paragraph  (5); 

(B)  within  300  days  after  such  date  of  en- 
actment, shall  submit  to  the  appropriate  au- 
thorizing committees  of  Ck>ngress  the  imple- 
mentation plan  described  In  paragraph  (5); 
and 

(C)  by  rule  within  380  days  after  such  date 
of  enactment— 

(I)  shall  develop  and  Implement  the  na- 
tional dam  safety  program  under  this  sec- 
tion; 

(II)  shall  establish  goals,  priorities,  and 
target  dates  for  Implementation  of  the  pro- 
gram; and 

(ill)  shall  provide  a  method  for  cooperation 
and  coordination  with,  and  assistance  to  (as 
feasible),  interested  governmental  entities  in 
all  States. 

(3)  Objectives.- The  objectives  of  the  na- 
tional dam  safety  program  are  as  follows: 

(A)  To  ensure  that  new  and  existing  dams 
are  safe  through  the  development  of  techno- 
logically and  economically  feasible  programs 
and  procedures  for  national  dam  safety  haz- 
ard reduction. 

(B)  To  encourage  acceptable  engineering 
policies  and  jtrocedures  used  for  dam  site  in- 
vestigation, design,  construction,  operation 
and  maintenance,  and  emergency  prepared- 
ness. 

(C)  To  encourage  establishment  and  imide- 
mentation  of  effective  dam  safety  programs 
in  each  iparticipatlng  State  based  on  State 
standards. 

(D)  To  develop  and  encourage  public  aware- 
ness projects  to  Increase  public  acceptance 
and  suiq^ort  of  State  dam  safety  programs. 

(E)  To  develop  technical  assistance  mate- 
rials for  Federal  and  non-Federal  dam  safety 
jirograins. 

(F)  To  develop  mechanisms  with  which  to 
provide  Federal  technical  assistance  for  dam 
safety  to  the  non-Federal  sector. 

(4)  components.— 

(A)  In  general.— The,  national  dam  safety 
program  shall  consist  fit  a  Federal  element 
and  a  non-Federal  element  and  3  ftmctional 
activities:  leadership,  technical  assistance, 
and  public  awareness. 

(B)  Elements.— 

(I)  Federal  element.— The  Federal  ele- 
ment of  the  program  Incorporates  all  the  ac- 
tivities and  practices  undertaken  by  Federal 
agencies  to  Implement  the  Federal  Guide- 
lines for  Dam  Safety. 

(II)  Non-federal  element.— The  non-Fed- 
eral element  of  the  program  Involves  the  ac- 
tivities and  practices  undertaken  by  partici- 
pating States,  local  governments,  and  the 
private  sector  to  safely  build,  regulate,  oper- 
ate, and  mslntain  dams  and  Federal  activi- 
ties which  foster  State  efforts  to  develop  and 
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Implement  effective  profirams  for  tbe  safety 
of  dams. 
(C)  AcnvmES. — 

(I)  Leadership  activity.— The  leadership 
activity  of  the  program  shall  be  the  respon- 
sibility of  PEMA.  FEMA  shall  coordinate 
Federal  efforts  In  cooperation  with  appro- 
priate Federal  agencies  and  State  dam  safety 
agencies. 

(II)  TECHNICAL    ASSISTANCE    ACI'IVITS .— The 

technical  assistance  activity  of  the  program 
Involves  the  transfer  of  knowledge  and  tech- 
nical Information  among  the  Federal  and 
non-Federal  elements. 

(III)  PUBUC  AWARENESS  ACTivmf.— The  pub- 
lic awareness  activity  provides  for  the  edu- 
cation of  the  public.  Including  State  and 
local  officials,  to  the  hazards  of  dam  failure 
and  ways  to  reduce  the  adverse  consequences 
of  dam  failure  and  related  matters. 

(5)  Grant  assistance  program.— The  Di- 
rector shall  develop  an  Implementation  plan 
which  shall  demonstrate  dam  safety  Im- 
provements through  fiscal  year  2001  and 
shall  recommend  appropriate  roles  for  Fed- 
eral agencies  and  for  State  and  local  units  of 
government.  Individuals,  and  private  organi- 
zations. The  Implementation  plan  shall  pro- 
vide, at  a  minimum,  for  the  following: 

(A)  ASSISTANCE  program.- In  Order  to  en- 
courage the  establishment  and  maintenance 
of  effective  programs  Intended  to  ensure  dam 
safety  to  protect  human  life  and  property 
and  to  Improve  such  existing  programs,  the 
Director  shall  provide,  f^m  amounts  made 
available  under  subsection  (g)  of  this  sec- 
tion, assistance  to  participating  States  to  es- 
tablish and  maintain  dam  safety  programs, 
first,  according  to  the  basic  provisions  for  a 
dam  safety  program  listed  below  and,  second, 
according  to  more  advanced  requirements 
and  standards  authorised  by  the  review 
board  under  subparagraph  (C)  and  the  Direc- 
tor with  the  assistance  of  established  cri- 
teria such  as  the  Model  State  Dam  Safety 
Program.  Partldpatlng  State  dam  safety 
programs  must  be  working  toward  meeting 
the  following  primary  criteria  to  be  eligible 
for  primary  assistance  or  must  meet  the  fol- 
lowing primary  criteria  prior  to  working  to- 
ward advanced  assistance: 

(1)  STATE  LEGISLATION.— A  dam  safety  pro- 
gram must  be  authorized  by  State  legisla- 
tion to  Include,  at  a  minimum,  the  following: 

(I)  Plan  review  and  approval.— Authority 
to  review  and  approve  plans  and  specifica- 
tions to  construct,  enlarge,  modify,  remove, 
or  abandon  dams. 

(H)  Periodic  inspections  during  con- 
struction.—Authority  to  perform  periodic 
inspections  during  construction  for  the  pur- 
pose of  ensuring  compliance  with  approved 
plans  and  specifications. 

(IQ)  State  approval.— Upon  completion  of 
construction,  a  requirement  that,  before  op- 
eration of  the  structure.  State  approval  is 
received. 

(IV)  Sapety  inspections.— Authority  to  re- 
quire or  perform  the  inspection  of  all  dams 
and  reservoirs  that  pose  a  signlOcant  threat 
to  human  life  and  property  in  the  event  of 
failure  at  least  every  5  years  to  determine 
their  continued  safety  and  a  procedure  for 
more  detailed  and  firequent  safety  Inspec- 
tions, 

(V)  Professional  engineer.— a  require- 
ment that  all  inspections  be  performed  under 
the  supervision  of  a  registered  professional 
engineer  with  related  experience  in  dam  de- 
sign and  construction. 

(VI)  Orders.- Authority  to  issue  orders, 
when  approprUt*.  to  r«qaire  owners  of  dams 
to  perform  necsmry  maintenance  or  reme- 
dial work,  revise  operating  procedures,  or 


take  other  actions,  including  breaching  dams 
when  deemed  necessary. 

(VII)  Regulations.— Rules  and  regulations 
for  carrying  out  the  provisions  of  the  State's 
legislative  authority. 

(Vni)  Emergency  funds.— Necessary  emer- 
gency funds  to  assure  timely  repairs  or  other 
changes  to.  or  removal  of,  a  dam  In  order  to 
protect  human  life  and  property  and,  if  the 
owner  does  not  take  action,  to  take  appro- 
priate action  as  expeditiously  as  possible. 

(IX)  Emergency  procedures.— A  system  of 
emergency  procedures  that  would  be  utilized 
In  the  event  a  dam  fails  or  in  the  event  a 
dam's  fkilure  is  imminent,  together  with  an 
identification  of  those  dams  where  failure 
could  be  reasonably  expected  to  endanger 
human  life  and  of  the  maximum  area  that 
could  be  Inundated  in  the  event  of  a  failure 
of  the  dam.  as  well  as  identification  of  those 
necessary  public  facilities  that  would  be  af- 
fected by  such  inundation. 

(11)  State  appropriations.— State  appro- 
priations must  be  budgeted  to  carry  out  the 
provisions  of  the  State  legislation. 

(B)  Work  plan  contracts.— The  Director 
shall  enter  Into  contracts  with  each  partici- 
pating State  to  determine  a  work  plan  nec- 
essary for  a  particular  State  dam  safety  pro- 
gram to  reach  a  level  of  program  perform- 
ance previously  agreed  upon  in  the  contract. 
Federal  assistance  under  this  section  shall 
be  provided  to  aid  the  State  dam  safety  pro- 
gram in  achieving  its  goal. 

(C)  National  dam  safety  review  board.- 
(1)  In  general.— There  is  authorised  to  be 

established  a  National  Dam  Safety  Review 
Board  (hereinafter  In  this  section  referred  to 
as  the  "Board ").  which  shall  be  responsible 
for  monitoring  participating  State  Imple- 
mentation of  the  requirements  of  the  assist- 
ance program.  The  Board  is  authorized  to 
utilize  the  expertise  of  other  agencies  of  the 
United  States  and  to  enter  Into  contracts  for 
necessary  studies  to  carry  out  the  require- 
ments of  this  section.  The  Board  shall  con- 
sist of  11  members  selected  for  their  exper- 
tise in  dam  safety  as  follows: 

(I)  S  to  represent  FEMA,  the  Federal  En- 
ergy Regulatory  Commission,  and  the  De- 
partments of  Agriculture.  Defense,  and  Inte- 
rior. 

(II)  5  members  selected  by  the  Director 
who  are  dam  safety  officials  of  States. 

(HI)  1  member  selected  by  the  Director  to 
represent  the  United  States  Conunlttee  on 
Large  Dams. 

(II)  No  compensation  of  members.— Each 
member  of  the  Board  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  with- 
out compensation  In  addition  to  compensa- 
tion received  for  the  services  of  the  member 
as  an  officer  or  employee  of  the  United 
States.  Each  member  of  the  Board  who  is  not 
an  ofQcer  or  employee  of  the  United  States 
shall  serve  without  compensation. 

(III)  Travel  expenses.— Each  member  of 
the  Board  shall  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  at 
rates  authorized  for  an  employee  of  an  agen- 
cy under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Ckxle.  while  away  from  home 
or  regular  place  of  business  of  the  member  in 
tbe  performance  of  services  for  the  Board. 

(Iv)  Nonappucability  of  federal  advi- 
sory COMMnTEE  act.— The  Federal  Advlgory 
ComnUttee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Board. 

(D)  Maintenance  of  effort.— No  grant 
may  be  made  to  a  participating  State  under 
this  subaectlon  In  any  fiscal  year  unleas  the 
Sute  enters  Into  such  agreement  with  the 
Director  as  the  Director  may  require  to  en- 
gure  that  the  participating  State  will  main- 


tain its  aggregate  expenditures  from  all 
other  sources  for  jtrograms  to  assure  dam 
safety  for  the  protection  of  human  life  and 
property  at  or  above  the  average  level  of 
such  exi>endltures  in  Its  2  fiscal  years  preced- 
ing the  date  of  the  enactment  of  this  Act. 

(E)  Procedure  for  approval  of  state 
participation.— Any  program  which  Is  sub- 
mitted to  the  Director  for  participation  In 
the  assistance  program  under  this  subsection 
shall  be  deemed  approved  120  days  following 
its  receipt  by  the  Director  unless  the  Direc- 
tor determines  within  such  120-day  period 
that  the  submitted  program  falls  to  reason- 
ably meet  the  requirements  of  subparagraphs 
(A)  and  (B).  If  the  Director  determines  the 
submitted  program  cannot  be  approved  for 
participation,  the  Director  shall  Imme- 
diately notify  the  State  In  writing,  together 
with  his  or  her  reasons  and  those  changes 
needed  to  enable  the  submitted  program  to 
be  approved. 

(F)  Review  of  state  programs.— Utilizing 
the  expertise  of  the  Board,  the  Director  shall 
periodically  review  the  approved  State  dam 
safety  programs.  In  the  event  the  Board 
finds  that  a  program  of  a  participating  State 
has  proven  inadequate  to  reasonably  protect 
hunun  life  and  property  and  the  Director 
agrees,  the  Director  shall  revoke  approval  of 
the  State's  participation  In  the  assistance 
program  and  withhold  assistance  under  this 
section,  until  the  State  program  has  been  re- 
approved. 

(0)  COOPERATION   OF   FEDERAL    AGENCIES.- 

The  head  of  any  Federal  agency,  when  re- 
quested by  any  State  dam  safety  agency, 
shall  provide  information  on  the  construc- 
tion, operation,  or  maintenance  of  any  dam 
or  allow  officials  of  the  State  agency  to  par- 
ticipate in  any  Federal  inspection  of  any 
dam. 

(H)  Dam  insurance  report.— within  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Director  shall  report  to  the  Con- 
gress on  the  availability  of  dam  Insurance 
and  make  recommendations. 

(f)  Biennial  Report.— within  90  days  after 
the  last  day  of  each  odd-numbered  Qscal 
year,  the  Director  shall  submit  a  biennial  re- 
port to  Congress  describing  the  status  of  the 
program  being  implemented  under  this  sec- 
tion and  describing  the  progress  achieved  by 
the  Federal  agencies  during  the  2  previous 
years  In  implementing  the  Federal  Guide- 
lines for  Dam  Safety.  Each  such  report  shall 
Include  any  recommendations  for  legislative 
and  other  action  deemed  necessary  and  ap- 
propriate. The  report  shall  also  include  a 
summary  of  the  progress  being  made  In  im- 
proving dam  safety  by  participating  States. 

(g)  autborizino  OF  appropriations.— 

(1)  General  program.- 

(A)  FUNDING.— There  are  authorised  to  be 
appropriated  to  the  Director  to  carry  out  the 
provisions  of  subsections  (e)  and  (0  (in  addi- 
tion to  any  authorisations  for  similar  pur- 
poses included  in  other  Acts  and  the  autiior- 
Izatlons  set  forth  In  paragraphs  (3)  through 
(5)  of  this  subsection)— 

(I)  Sl.000.000  for  fiscal  year  1997; 

(II)  S2.000,000  for  fiscal  year  1998; 
(iU)  M,000,000  for  fiscal  year  1999; 
(iv)  M,000,000  for  tlaoal  year  2000;  and 
(T)  M,000,000  for  fiscal  year  2001. 

(B)  APPcnnoNMKNT  formula.- 

(1)  IN  general.— Subject  to  clause  (U), 
sums  appropriated  under  this  paragraidi 
shall  be  distributed  annually  among  partici- 
pating States  on  the  following  basis:  One- 
third  among  those  Statu  determined  In  sub- 
section (e)  as  qnaiuyiag  for  fundlag,  and 
two-thirds  In  proportion  to  the  number  of 
dams  and  appearing  as  State-regulated  dams 
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on  the  National  Dam  Inventory  In  each  par- 
ticipating State  that  has  been  determined  in 
subsection  (e)(5)(A)  as  qualifying  for  funding. 
to  the  number  of  dams  in  all  participating 
States. 

(ii)  LIMITATION  to  so  PERCENT  OF  COST.— In 

no  event  shall  funds  distributed  to  any  State 
under  this  paragraph  exceed  50  percent  of  the 
reasonable  cost  of  implementing  an  approved 
dam  safety  program  in  such  State. 

(ill)  ALLOCATION  BETWEEN  PRIMARY  AND  AD- 
VANCED ASSISTANCE  PROGRAMS.—  Thc  Direc- 
tor and  Review  Board  shall  determine  how 
much  of  funds  appropriated  under  this  para- 
graph is  allotted  to  participating  States 
needing  primary  funding  and  those  needing 
advanced  funding. 

(2)  Training.— 

(A)  In  general.— The  Director  shall,  at  the 
request  of  any  State  that  has  or  Intends  to 
develop  a  dam  safety  program  under  sub- 
section (eX5XA),  provide  training  for  State 
dam  safety  staff  and  Inspectors. 

(B)  FUNDING.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph 
SSOO.OOO  for  each  of  fiscal  years  1997  through 
2001. 

(3)  Research.— 

(A)  In  general.— The  Director  shall  under- 
take a  program  of  technical  and  archival  re- 
search in  order  to  develop  improved  tech- 
niques, historical  experience,  and  equipment 
for  rapid  and  effective  dam  construction,  re- 
habilitation, and  Inspection,  together  with 
devices  for  the  continued  monitoring,  of 
dams  for  safety  purposes. 

(B)  State  participation;  reports.— The 
Director  shall  jvovlde  for  State  participa- 
tion In  the  research  under  this  paragraph 
and  periodically  advise  all  States  and  Con- 
gress of  the  results  of  such  research. 

(C)  FxniDiNG.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph 
11,000,000  for  each  of  fiscal  years  1907  through 
2001. 

(4)  Dam  inventory.— 

(A)  Maintenance  and  pubucation.— The 
Secretary  is  authorized  to  maintain  and  pe- 
riodically publish  updated  Information  on 
the  Inventory  of  dams. 

(B)  Funding.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph 
SSOO.00O  for  each  of  fiscal  years  1997  through 
2001. 

(5)  Personnel.— 

(A)  Employment.— The  Director  is  author- 
ized to  employ  additional  staff  personnel  in 
numbers  sufficient  to  carry  out  the  provi- 
sions of  this  section. 

(B)  Funding.- There  is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph 
SMO.OOO  for  each  of  fiscal  years  1997  through 
2001. 

(6)  LDOTATION.— No  funds  authorized  by 
this  section  shall  be  used  to  construct  or  re- 
pair any  Federal  or  non-Federal  dams. 

(h)  CONFORMINC  AMENDMENTS.— The  Act  en- 
titled "An  Act  to  authorize  the  Secretary  of 
the  Army  to  undertake  a  national  program 
of  inspection  of  dams",  approved  August  8. 
1972  (33  U.S.C  467-467m;  Public  Law  9S-367),  is 
amended— 

(1)  in  the  first  section  by  striking  "means 
any  artificial  barrier"  and  all  that  follows 
through  the  period  at  the  end  and  inserting 
"has  the  meaning  such  term  has  under  sub- 
section (d)  of  the  National  Dam  Safety  Pro- 
gram Act  of  1996."; 

(2)  by  striking  the  2d  sentence  of  section  3; 

(3)  by  striking  section  5  and  sections  7 
through  14;  and 

(4)  by  redesignating  section  6  as  section  5. 


SBC.  n«.  MAINTSNANCB,  RKBABIUTATION.  AND 

MODntNIZAIKm  OF  FAcaims, 

In  accomplishing  the  maintenance,  reha- 
bilitation, and  modernization  of  hydro- 
electric power  generating  facilities  at  water 
resources  projects  under  the  jurisdiction  of 
the  Department  of  the  Army,  the  Secretary 
is  authorized  to  Increase  the  efficiency  of  en- 
ergy production  and  the  capacity  of  these  fa- 
cilities if,  after  consulting  with  other  appro- 
priate Federal  and  State  agencies,  the  Sec- 
retary determines  that  such  upraUng— 

(1)  is  economically  justified  and  financially 
feasible; 

(2)  will  not  result  in  significant  adverse  ef- 
fects on  the  other  purposes  for  which  the 
project  is  authorized; 

(3)  will  not  result  in  significant  adverse  en- 
vironmental impacts;  and 

(4)  will  not  involve  major  structural  or  op- 
eration changes  in  the  project. 

SBC.  m.  IXXNG-nm  SBDIMENT  MANiUSMENT 
8TRATBGIB& 

(a)  Development.— The  Secretary  shall 
enter  into  cooperative  agreements  with  non- 
Federal  sponsors  of  navigation  projects  for 
development  of  long-term  management 
strategies  for  controlling  sediments  in  such 
projects. 

(b)  CONTENTS  OF  STRATEGIES.- Each  Strat- 
egy developed  under  this  section  for  a  navi- 
gation project — 

(1)  shall  include  assessments  of  the  follow- 
ing with  respect  to  the  project:  sediment 
rates  and  composition,  sediment  reduction 
oi>tlons,  dredging  practices,  long-term  man- 
agement of  any  dredged  material  disposal  fa- 
cilities, remediation  of  such  facilities,  and 
alternative  disposal  and  reuse  options; 

(2)  shall  include  a  timetable  for  implemen- 
tation of  the  strategy;  and 

(3)  shall  incorporate,  as  much  as  possible, 
relevant  ongoing  planning  efforts,  including 
remedial  action  planning,  dredged  material 
management  planning,  harbor  and  water- 
front development  planning,  and  watershed 
management  planning. 

(c)  Consultation.— In  developing  strate- 
gies under  this  section,  the  Secretary  shall 
consult  with  Interested  Federal  agencies. 
States,  and  Indian  tribes  and  provide  an  op- 
portunity for  public  comment. 

SBC.  ns.  DRBDGBD  MATERIAL  DISPOSAL  FACn^ 

rnr  PAKiTiBBSHiPS. 

(a)  Additional  Capacity.— 

(1)  Provided  by  secretary.- At  the  re- 
quest of  a  non-Federal  project  sponsor,  the 
Secretary  may  provide  additional  capacity 
at  a  dredged  material  disposal  facility  con- 
structed by  the  Secretary  beyond  that  which 
would  be  required  for  project  puri>oses  If  the 
non-Federal  project  sponsor  agrees  to  pay, 
during  the  period  of  construction,  all  costs 
associated  with  tbe  construction  of  the  addi- 
tional capacity. 

(2)  <30ST    RECOVERY    AUTHORITY.- The    UOU- 

Federal  project  sponsor  may  recover  the 
costs  assigned  to  the  additional  capacity 
through  fees  assessed  on  3rd  parties  whose 
dredged  material  is  deposited  in  the  facility 
and  who  enter  into  agreements  with  the  non- 
Federal  sponsor  for  the  use  of  such  facility. 
The  amount  of  such  fees  may  be  determined 
by  the  non-Federal  sponsor. 

(b)  Non-Federal  use  of  Disposal  Facili- 
ties.— 

(1)  In  general.— The  Secretary— 
(A)  may  permit  the  use  of  any  dredged  ma- 
terial disposal  facility  under  the  jurisdiction 
of.  or  managed  by,  the  Secretary  by  a  non- 
Federal  lnt«rmt  if  the  Secretary  determines 
that  such  use  will  not  rvduce  tbe  availability 
of  the  facility  for  project  purposes;  and 


(B)  may  impose  fees  to  recover  capital,  op- 
eration, and  maintenance  costs  associated 
with  such  use. 

(2)  USE  of  fees.- Notwithstanding  section 
401(c)  of  the  Federal  Water  Pollution  Control 
Act  but  subject  to  advance  appropriations, 
any  monies  received  through  collection  of 
fees  under  this  subsection  shall  be  available 
to  the  Secretary,  and  shall  be  used  by  the 
Secretary,  for  the  ojMration  and  mainte- 
nance of  the  disposal  facility  from  which 
they  were  collected. 

(C)  PUBUC-PRIVATE  PARTNERSHIPS.— 

(1)  In  general.— The  Secretary  may  carry 
out  a  program  to  evaluate  and  implement 
opportunities  for  public-private  partnerships 
in  the  design,  construction,  management,  or 
operation  of  dredged  material  disposal 
faclltles  in  connection  with  construction  or 
maintenance  of  Federal  navigation  projects. 

(2)  Private  financing.— 

(A)  AGREEMENTS.- In  Carrying  out  this  sub- 
section, the  Secretary  may  enter  into  an 
agreement  with  a  project  sponsor,  a  private 
entity,  or  both  for  the  acquisition,  design, 
construction,  management,  or  operation  of  a 
dredged  material  disposal  facility  (Including 
any  facility  used  to  demonstrate  potential 
beneficial  uses  of  dredged  material)  using 
funds  provided  in  whole  or  in  part  by  the  pri- 
vate entity. 

(B)  REIMBURSEMENT.— If  any  funds  provided 
by  a  iirlvate  entity  are  used  to  carry  out  a 
project  under  this  subeectlon,  the  Secretary 
may  reimburse  the  private  entity  over  a  pe- 
riod of  time  agreed  to  by  the  parties  to  the 
agreement  through  the  payment  of  subse- 
quent user  fees.  Such  fees  may  include  the 
payment  of  a  disposal  or  tipping  fee  for 
placement  of  suitable  dredged  material  at 
tbe  facility. 

(C)  AMOUNT  of  FEES.— User  fees  paid  pursu- 
ant to  subparagraph  (B)  shall  be  sufficient  to 
repay  funds  contributed  by  the  private  en- 
tity plus  a  reasonable  return  on  Investment 
approved  by  the  Secretary  in  cooperation 
with  the  project  sponsor  and  the  private  en- 
tity. 

(D)  Federal  share.— The  Federal  share  of 
such  fee  shall  be  equal  to  the  percentage  of 
the  total  cost  which  would  otherwise  be 
borne  by  the  Federal  Government  as  re- 
quired pursuant  to  existing  cost  sharing  re- 
quirements, including  section  108  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2213)  and  section  204  of  the  Water  Re- 
sources Development  Act  of  1992  (33  U.S.C. 
2325). 

(E)  BUDGET  ACT  COMPLIANCE.— Any  spend- 
ing authority  (as  defined  in  section  401(c)(2) 
of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  651(cK2))  authorized  by  this  section 
shall  be  effective  only  to  such  extent  and  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts. 

SBC    SI*.    OBSnOJCTiON    IBMOVAL    BBQOIBE- 


(a)  PENALTY.— Section  16  of  the  Act  of 
March  3,  1899  (33  U.S.C.  411;  30  Stat.  1153),  is 
amended — 

(1)  by  striking  'thirteen,  fourteen,  and  fif- 
teen" each  place  it  appears  and  inserting 
"13, 14, 15,  19,  and  20";  and 

(2)  by  striking  "not  exceeding  twenty-five 
hundred  dollars  nor  less  than  five  hundred 
dollars"  and  inserting  "of  up  to  S2S,000  per 
day". 

(b)  General  authority.— Section  20  of  the 
Act  Of  March  3.  1899  (33  U.S.C.  415:  3D  SUt. 
1154).  is  amended— 

(1)  by  striking  "expense"  the  first  place  it 
appears  in  subsection  (a)  and  inserting  "ac- 
tual expense,  including  administrative  ex- 
penses."; 
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(2)  1&  subsection  (b)  by  stxlklng  "cost"  and 
InaertlBg  "actual  cost.  Including  administra- 
tive costs,"; 

(3)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(4)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  REMOVAL  Requirement.— witbln  2i 
hours  after  the  Secretary  of  the  Department 
In  which  the  Coast  Guard  Is  operating  Issues 
an  order  to  stop  or  delay  navigation  In  any 
navigable  waters  of  the  United  States  be- 
cause of  conditions  related  to  the  sinking  or 
grounding  of  a  vessel,  the  owner  or  operator 
of  the  vessel,  with  the  approval  of  the  Sec- 
retary of  the  Army,  shall  begin  removal  of 
the  vessel  using  the  most  expeditious  re- 
moval method  available  or.  If  appropriate, 
secure  the  vessel  pending  removal  to  allow 
navigation  to  resume.  If  the  owner  or  opera- 
tor falls  to  begin  removal  or  to  secure  the 
vessel  pending  removal  or  falls  to  complete 
removal  as  soon  as  possible,  the  Secretary  of 
the  Army  shall  remove  or  destroy  the  vessel 
using  the  summary  removal  procedures 
under  subsection  (a)  of  this  section.". 

SBC  SM.  SMALL  PBOJBCT  ADTBOnZATIONa 

Section  14  of  the  Flood  Control  Act  of  1M€ 
(33  U.S.C.  TOlr)  Is  amended— 

(1)  by  striking  "S12.S00,(X)0"  and  Inserting 
"S15,0(X),000":  and 

(2)  by  striking  "SSOO.OOO"  and  inserting 
"$1,500,000". 

SBC    tSL    UNBCONOWCAL    OCMT-SHARING    BB- 

qaaaaamu. 

Section  221(a)  of  the  Flood  Control  Act  of 
1970  (42  U.S.C.  1962d-«b)  Is  amended  by  strik- 
ing the  period  at  the  end  of  the  first  sentence 
and  inserting  the  following:  ";  except  that  no 
such  agreement  shall  be  required  if  the  Sec- 
retary determines  that  the  administrative 
costs  associated  with  negotiating,  executing, 
or  administering  the  agreement  would  ex- 
ceed the  amount  of  the  contribution  required 
from  the  non-Federal  interest  and  are  less 
than  S2S,000.". 
aac  m.  planning  assutancb  to  staiss. 

Section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  U.S.C.  1962d-16)  is 
amended— 

(1)  in  subsection  (a)  by  inserting  ".  water- 
sheds, or  ecosystems"  after  "basins"; 

(2)  In  subsection  (by- 

(A)  by  striking  paragraph  (2);  and 

(B)  t>y  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively;  and 

(3)  in  subsection  (c>— 

(A)  by  striking  "S6.000.000"  and  Inserting 
"nO.OOO.OOO ';  and 

(B)  by  striking  "9300.000"  and  inserting 
"SSOO.OOO". 

SHX  aa.  C08P8  OP  BNGINKBBS  DFKNSES. 

Section  211  of  the  Flood  Control  Act  of  1950 
(33  U.S.C.  TOlu:  64  Stat.  183)  Is  amended— 

(1)  by  striking  "continental  limits  of  the"; 
and 

(2)  by  striking  the  2d  colon  and  all  that  fol- 
lows through  "for  this  purpose". 

SBC  tS4.  STATE  AND  RDOAL  AfC«NCT  RBVIBW 

pnion. 

The  1st  section  of  the  Act  entitled  "An  Act 
authorizing  the  construction  of  certain  pub- 
lic works  on  rivers  and  harbors  for  flood  con- 
trol, and  other  purposes",  approved  Decem- 
ber 22.  1944  (33  U.S.C.  701-l(a);  58  Stat.  888).  is 
amended— 

(1)  by  striking  "Within  ninety"  and  Inserv 
ing  "Within  30";  and 

(2)  by  striking  "ninety-day  period."  and  in- 
serting "30-day  period.". 

SK.  m.  LDOTAnON  ON  BDIBUUKMXNT  OP 
NON-PBSKBAL  OOSTi  PBB  FKMBCT. 

Section  21S(a)  of  the  Flood  Control  Act  of 
1968  (42  U.8.C.  1963d-te(a))  is  amended— 


(1)  by  striking  "83,000,000"  and  inserting 
"S5.000.000":  and 

(2)  by  striking  the  final  period. 

SBC.  as.  AQUATIC  PLANT  C<»<TBOL. 

(a)  ADDITIONAL  CONTROLLED  PLANTS.— Sec- 
tion 104(a)  of  the  River  and  Harbor  Act  of 
1958  (33  U.S.C.  610(a))  is  amended  by  inserting 
after  "alllgatorweed."  the  following: 
"melaleuca.". 

(b)  AUTHORIZATION.— Section  104(b)  of  such 
Act  (33  U.S.C.  610(b))  Is  amended  by  striking 
"$12,000,000"  and  Inserting  "$15,000,000". 
SBC.  SS7.  SBDDONTS  DBCONTAMDiATION  TBCB- 

NOLOCT. 

(a)  PROJECT  PURPOSE.— SecUon  405(a)  of 
the  Water  Resources  Development  Act  of 
1992  (33  U.S.C.  2239  note;  106  Stat.  4863)  is 
amended  by  adding  at  the  end  the  following: 

"(3)  Project  purpose.— The  purpose  of  the 
project  to  be  carried  out  under  this  section  Is 
to  provide  for  the  development  of  1  or  more 
sediment  decontamination  technologies  on  a 
pilot  scale  demonstrating  a  capacity  of  at 
least  500.000  cubic  yards  per  year.". 

(b)  authorization  or  approprutions.— 
The  first  sentence  of  section  405(c)  of  such 
Act  is  amended  to  read  as  follows:  "There  is 
authorised  to  be  approiriated  to  carry  out 
this  section  $10,000,000  for  fiscal  years  begin- 
ning after  September  30, 1906.". 

(c)  reports.— SecUon  405  of  such  Act  Is 
amended  by  adding  at  the  end  the  following: 

"(d)  reports.— Not  later  than  September 
30.  1998.  and  periodically  thereafter,  the  Ad- 
ministrator and  the  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
project  to  be  carried  out  under  this  section. 
Including  an  assessment  of  the  itrogress 
made  in  achieving  the  Intent  of  the  program 
set  forth  In  subsection  (aK3).". 
SBC  ask  siiOB  PBoiacnoN. 

(a)  Declaration  or  Poucy.— Subsection 
(a)  of  the  first  section  of  the  Act  entitled 
"An  Act  authorizing  Federal  i)artlclpatlon  in 
the  cost  of  protecting  the  shores  of  publicly 
owned  property",  approved  August  13.  1946 
(33  U.S.C.  4a6e;  60  Stat.  1066).  is  amended— 

(1)  by  striking  "damage  to  the  shores"  and 
inserting  "damage  to  the  shores  and  beach- 
es"; and 

(3)  by  striking  "the  following  provisions" 
and  all  that  follows  through  the  period  at 
the  end  of  subsection  (a)  and  Inserting  the 
following:  "this  Act.  to  promote  shore  pro- 
tection projects  and  related  research  that 
encourage  the  protection,  restoration,  and 
enhancement  of  sandy  beaches,  including 
beach  restoration  and  periodic  beach  nour- 
ishment, on  a  comprehensive  and  coordi- 
nated basis  by  the  Federal  Government. 
States,  localities,  and  private  enterprises.  In 
carrying  out  this  policy,  preference  shall  be 
given  to  areas  In  which  there  has  been  a  Fed- 
eral Investment  of  funds  and  areas  with  re- 
spect to  which  the  need  for  prevention  or 
mitigation  of  damage  to  shores  and  beaches 
is  attributable  to  Federal  navigation 
projects  or  other  Federal  activities.". 

(b)  NONPtJBLic  Shores.— Subsection  (d)  of 
such  section  Is  amended  by  striking  "or  firom 
the  protection  of  nearby  public  property  or" 
and  inserting  ".  If  there  are  sufficient  bene- 
fits. Including  benefits  to  local  and  regional 
economic  development  and  to  the  local  and 
regional  ecology  (as  determined  under  sub- 
section (eK2)(B)).  or":  and 

(c)  authoruation  of  Projects.— Sub- 
section (e)  of  such  section  is  amended — 

(1)  by  striking  "(e)  No"  and  inserting  the 
followUig: 

"(e)  Authorization  of  Projects.— 
"(1)  In  obnxral.— No": 

(2)  by  moving  the  remainder  of  the  text  of 
paragraph  (1)  (as  designated  by  paragraph  (1) 
of  this  subsection)  2  ems  to  the  right;  and 


(3)  by  adding  at  the  end  the  following: 
"(2)  STUDIES.— 

"(A)  IN  GENERAL.- The  Secretary  shall— 
"(1)  recommend  to  Congress  studies  con- 
cerning shore  protection  projects  that  meet 
the  criteria  established  under  this  Act  (in- 
cluding subparagraph  (BXiii))  and  other  ap- 
plicable law; 

"(11)  conduct  such  studies  as  Congress  re- 
quires under  applicable  laws;  and 

"(ill)  report  the  results  of  the  studies  to 
the  appropriate  committees  of  Congress. 

"(B)  Recommendations  for  shore  protec- 
tion PROJECTS.— 

"(i)  In  GENERAL.— The  Secretary  shall  rec- 
ommend to  Congress  the  authorization  or  re- 
authorization of  shore  protection  projects 
based  on  the  studies  conducted  under  sub- 
paragraph (A). 

"(11)  (X)nsiderations.— In  making  rec- 
ommendations, the  Secretary  shall  consider 
the  economic  and  ecological  benefits  of  a 
shore  protection  project  and  the  ability  of 
the  non-Federal  Interest  to  participate  in 
the  project. 

"(ill)  Consideration  of  local  and  re- 
gional benefits.— In  analyzing  the  economic 
and  ecological  benefits  of  a  shore  protection 
project,  or  a  flood  control  or  other  water  re- 
source project  the  inirpose  of  which  Includes 
shore  protection,  the  Secretary  shall  con- 
sider benefits  to  local  and  regional  economic 
development,  and  to  the  local  and  regional 
ecology.  In  calculating  the  full  economic  and 
ecological  justifications  for  the  project. 

"(C)  Coordination  of  projects.- In  con- 
ducting studies  and  making  recommenda- 
tions for  a  shore  protection  project  under 
this  paragraph,  the  Secretary  shall- 

"(1)  determine  whether  there  is  any  other 
project  being  carried  out  by  the  Secretary  or 
the  head  of  another  Federal  agency  that  may 
be  complementary  to  the  shore  protection 
project;  and 

"(11)  if  there  is  such  a  complementary 
project,  describe  the  efforts  that  will  be 
made  to  coordinate  the  projects. 

"(3)  Shore  protection  projects.— 

"(A)  In  general.- The  Secretary  shall  con- 
struct, or  cause  to  be  constructed,  any  shore 
protection  project  authorized  by  Congress,  or 
separable  element  of  such  a  project,  for 
which  funds  have  been  appropriated  by  Con- 
gress. 

"(B)  agreements.— 

"(1)  requirement.- After  authorization  by 
Congress,  and  before  commencement  of  con- 
struction, of  a  shore  protection  project  or 
separable  element,  the  Secretary  shall  enter 
Into  a  written  agreement  with  a  non-Federal 
Interest  with  respect  to  the  project  or  sepa- 
rable element. 

"(11)  TERMS.— The  agreement  shall— 

"(I)  specify  the  life  of  the  project;  and 

"(II)  ensure  that  the  Federal  Government 
and  the  non-Federal  Interest  will  cooperate 
in  carrying  out  the  project  or  separable  ele- 
ment. 

"(C)  Coordination  of  projects.— In  con- 
structing a  shore  protection  project  or  sepa- 
rable element  under  this  paragraph,  the  Sec- 
retary shall,  to  the  extent  practicable,  co- 
ordinate the  project  or  element  with  any 
complementary  project  identified  under 
paragraph  (2KC). 

"(4)  Report  to  congress.- The  Secretary 
shall  report  biennially  to  the  appropriate 
committees  of  Congress  on  the  status  of  ail 
ongoing  shore  protection  studies  and  shore 
protection  projects  carried  out  under  the  Ju- 
risdiction of  the  Secretary.". 

(d)  Requirement  of  agrsekents  Prior  to 
Reimbursements.— 
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(1)    SBtALL    SHORE    PROTECTION    PROJECTS.— 

Section  2  of  the  Act  entitled  "An  Act  au- 
thorizing Federal  participation  in  the  cost  of 
protecting  the  shores  of  publicly  owned  prop- 
erty", approved  August  13,  1946  (33  U.S.C. 
42Sf;  60  Stat.  1056),  is  amended— 

(A)  by  striking  "Sec.  2.  The  Secretary  of 
the  Army"  and  inserting  the  following: 
•SBC  s.  bbdoobsements. 

"(a)  In  General.— The  Secretary"; 

(B)  in  subsection  (a)  (as  so  designated) — 

(1)  by  striking  "local  Interests"  and  insert- 
ing "non-Federal  interests"; 

(11)  by  inserting  "or  separable  element  of 
the  project"  after  "project":  and 

(ill)  by  inserting  "or  separable  elements" 
after  "projects"  each  place  it  appears;  and 

(C)  by  adding  at  the  end  the  following: 
"(b)  agreements.— 

"(1)  Requirement.— After  authorization  of 
reimbursement  by  the  Secretary  under  this 
section,  and  before  commencement  of  con- 
struction, of  a  shore  protection  project,  the 
Secretary  shall  enter  into  a  written  agree- 
ment with  the  non-Federal  Interest  with  re- 
spect to  the  project  or  separable  element. 
"(2)  TERMS. — The  agreement  shall — 
"(A)  specify  the  life  of  the  project;  and 
"(B)  ensure  that  the  Federal  Government 
and  the  non-Federal  interest  will  cooperate 
In  carrying  out  the  project  or  separable  ele- 
ment.". 

(2)  Other  shoreline  protection 
projects.— Section  a06(eKlXA)  of  the  Water 
Resources  Development  Act  of  1992  (33  U.S.C. 
4a6i-l(e)(l)(A):  106  Stat.  4829)  is  amended  by 
inserting  before  the  semicolon  the  following: 
"and  enters  into  a  written  agreement  with 
the  non-Federal  interest  with  respect  to  the 
project  or  separable  element  (including  the 
terms  of  cooperation)". 

(e)  State  and  Regional  Plans.— The  Act 
entitled  "An  Act  authorizing  Federal  par- 
ticipation in  the  cost  of  protecting  the 
shores  of  irabllcly  owned  property",  api>roved 
August  13, 1946,  is  further  amended— 

(1)  by  redesignating  section  4  (33  U.S.C. 
4a6h)  as  section  5;  and 

(2)  by  inserting  after  section  3  (33  U.S.C. 
426g)  the  following: 

•SBC  4.  STATB  AND  RBGIONAL  PLAN& 

"The  Secretary  may— 

"(1)  cooperate  with  any  State  in  the  prepa- 
ration of  a  comi>rehensive  State  or  regional 
plan  for  the  conservation  of  coastal  re- 
sources located  within  the  boundaries  of  the 
State: 

"(2)  encourage  State  participation  in  the 
Implementation  of  the  plan;  and 

"(3)  submit  to  Congress  reports  and  rec- 
ommendations with  respect  to  appropriate 
Federal  participation  in  carrying  out  the 
plan.". 

(f)  DETINmONS.— 

(1)  IN  general.— Section  5  of  the  Act  enti- 
tled "An  Act  authorizing  Federal  participa- 
tion in  the  cost  of  protecting  the  shores  of 
publicly  owned  property",  approved  August 
13,  1946  (33  U.S.C.  4a6h).  (as  redesignated  by 
subsection  (eXD)  is  amended  to  read  as  fol- 
lows: 
•«BC.  ft.  i»nNrnoN& 

"In   this   Act,   the   following  definitions 

apply: 

"(1)  Secretary.- The  term  'Secretary' 
means  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 

"(2)  separable  element.— The  term  'sepa- 
rable element'  has  the  meaning  provided  by 
section  103(f)  of  the  Water  Resources  Devel- 
opment Act  of  1966  (33  U.S.C.  2Z13(f)). 

"(3)  SHORE.— The  term  'shore'  Includes 
each  shoreline  of  the  Atlantic  and  Pacific 
Oceans,  the  Oulf  of  Mexico,  the  Great  Lakes, 


and  lakes,  estuaries,  and  bays  directly  con- 
nected therewith. 

"(4)  Shore  protection  project.— The  term 
'shore  protection  project'  includes  a  i>roJect 
for  beach  nourishment,  including  the  re- 
placement of  sand.". 

(2)  Conforming  amendments.— The  Act  en- 
titled "An  Act  authorizing  Federal  partici- 
pation in  the  cost  of  protecting  the  shores  of 
publicly  owned  property  ",  approved  August 
13, 1946.  is  amended— 

(A)  in  subsection  (b)(3)  of  the  first  section 
(33  U.S.C.  4a6e(bK3))  by  striking  "of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers." and  by  striking  the  final  period;  and 

(B)  in  section  3  (33  U.S.C.  426g)  by  striking 
"Secretary  of  the  Army"  and  iiisertlng  "Sec- 
retary". 

(g)  Objectives  of  projects.— Section  209 
of  the  Flood  Control  Act  of  1970  (42  U.S.C. 
1962-2;  84  SUt.  1829)  is  amended  by  inserting 
"(including  shore  protection  projects  such  as 
projects  for  beach  nourishment,  including 
the  replacement  of  sand)"  after  "water  re- 
source projects". 
SBC  OS.  PBOiJBCT  DBAI7TBOBIZATK»<& 

(a)  In  General.— Section  l00l(bX2)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  579a(bX2))  is  amended— 

(1)  by  striking  "Before"  at  the  beginning  of 
the  second  sentence  and  inserting  "Upon"; 
and 

(2)  by  inserting  "planning,  designing,  or" 
before  "construction"  in  the  last  sentence. 

(b)  Technical  amendment.— Section  52  of 
the  Water  Resources  Development  Act  of 
1968  (33  U.S.C.  S79a  note;  102  Stat.  4044)  is 
amended— 

(1)  by  striking  subsection  (a);  and 

(2)  by  redesignating  subsections  (b),  (c). 
(d),  and  (e)  as  subsections  (a),  (b),  (c).  and  (d), 
respectively. 

Ml  SUPPOBT  <W  AKMT  CIVIL  WOBKS  PW>- 


(a)  General  Autboritt.- In  carrying  out 
research  and  development  in  support  of  the 
civil  works  program  of  the  Department  of 
the  Aimy,  the  Secretary  may  utilize  con- 
tracts, cooperative  research  and  develop- 
ment agreements,  cooperative  agreements, 
and  grants  with  non-Federal  entities,  includ- 
ing State  and  local  governments,  colleges 
and  universities,  consortia,  professional  and 
technical  societies,  public  and  private  sci- 
entific and  technical  foundations,  research 
institutions,  educational  organizations,  and 
nonprofit  organizations. 

(b)  Special  rules.— With  respect  to  con- 
tracts for  research  and  development,  the 
Secretary  may  include  requirements  that 
have  potential  conunercial  application  and 
may  also  use  such  potential  application  as 
an  evaluation  factor  where  appropriate. 
SBC  SL  BENEFTTS  to  NAVIGATiaN. 

In  evaluating  potential  improvements  to 
navigation  and  the  maintenance  of  naviga- 
tion projects,  the  Secretary  shall  consider, 
and  include  for  pxirposes  of  project  justifica- 
tion, economic  benefits  generated  by  cruise 
ships  as  commercial  navigation  benefits. 

SBC  m.  LOSS  of  LIFS  PBBVBNTION. 

Section  904  of  the  Water  Resources  Devel- 
opment Act  of  1966  (33  U.S.C.  2281)  Is  amend- 
ed by  inserting  "including  the  loss  of  life 
which  may  be  associated  with  flooding  and 
coastal  storm  events."  after  "costs.". 

SBC  tn.  scenic   and  ABSTHETIC   CONSII»It. 
A110N& 

In  conducting  studies  of  potential  water 
resources  projects,  the  Secretary  shall  con- 
sider measures  to  preserve  and  enhance  sce- 
nic and  aesthetic  qualities  in  the  vicinity  of 
such  projects. 


sec.  S34.  removal  OF  STUDY  PBOHIBITIONS. 

Nothing  in  section  206  of  the  Urgent  Sup- 
plemental Appropriations  Act.  1966  (100  Stat. 
749).  section  505  of  the  Energy  and  Water  De- 
velopment Appropriations  Act.  1993  (106  Stat. 
1343).  or  any  other  provision  of  law  shall  be 
deemed  to  limit  the  authority  of  the  Sec- 
retary to  undertake  studies  for  the  purpose 
of  Investigating  alternative  modes  of  financ- 
ing hydroelectric  power  facilities  under  the 
jurisdiction  of  the  Department  of  the  Army 
with  funds  appropriated  after  the  date  of  the 
enactment  of  this  Act. 

SBC  SU.  SENSE  OT  CONGRESS;  RBQUISBIIENT 
BBGABDING  NOTICE. 

(a)  Purchase  of  American-Made  Equip- 
ment AND  Products.— It  is  the  sense  of  Con- 
gress that,  to  the  greatest  extent  i>rac- 
ticable.  all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  should  be  American-made. 

(b)  Notice  to  recipients  of  Assistance.— 
In  providing  financial  assistance  under  this 
Act.  the  Secretary,  to  the  greatest  extent 
practicable,  shall  provide  to  each  recipient 
of  the  assistance  a  notice  describing  the 
statement  made  in  subsection  (a). 

8»C  tm.  BBSmVlHR  manaopont  fgcawicAL 

ADVBOnr  OOMMirRK. 

Section  310  of  the  Water  Resources  Devel- 
opment Act  of  1990  (33  U.S.C.  2319;  104  Stat. 
4638)  is  amended— 

(1)  by  striking  subsection  (a);  and 

(2)  by  striking  "(b)  Public  Participa- 
tion.—". 

SBC  Sn.  TBCBNICAL  OCMBBCnONS. 

(a)  Section  203  of  1982  act.— Section  208(b) 
of  the  Water  Resources  Development  Act  of 
1992  (106  Stat.  4836)  is  amended  by  striking 
"(8662)"  and  Inserting  "(8862)". 

(b)  Section  225  of  1992  act.— Section  22S(c) 
of  the  Water  Resources  Development  Act  of 
1992  (106  Stat.  4838)  Is  amended  by  striking 
"(8662)"  in  the  second  sentence  and  inserting 
"(8862)". 

inUE  m-PBOJECT  M<MHFICAT1<M«S 


SBCaSLMOHLBl 

The  undesignated  paragraph  under  the 
heading  "mobile  harbor.  Alabama"  in  sec-- 
Uon  301(a)  of  the  Water  Resources  Develop- 
ment Act  of  1966  (100  Stat.  4090)  is  amended 
by  striking  the  first  semicolon  and  all  that 
follows  and  inserting  a  period  and  the  follow- 
ing: "In  disposing  of  dredged  material  from 
such  project,  the  Secretary,  after  compliance 
with  applicable  laws  and  after  on>ortunlty 
for  public  review  and  comment,  may  con- 
sider alternatives  to  disposal  of  such  mate- 
rial in  the  Gulf  of  Mexico,  including  environ- 
mentally acceptable  alternatives  for  bene- 
ficial uses  of  dredged  material  and  environ- 
mental restoration.". 
SBC  $■>.  ALAMO  DAM.  ABDONA. 

The  project  for  flood  control  and  other  pur- 
poses. Alamo  Dam  and  Lake.  Arizona,  au- 
thorized by  section  10  of  the  River  and  Har- 
bor Act  of  December  22. 1944.  (58  Stat.  900).  is 
modified  to  authorize  the  Secretary  to  oper- 
ate the  Alamo  Dam  to  provide  fish  and  wild- 
life benefits  both  upstream  and  downstream 
of  the  Dam.  Such  operation  shall  not  reduce 
flood  control  and  recreation  benefits  pro- 
vided by  the  project. 

SEC  an.  NOGALB  WASH  AND  TBIBUTABIES,  ASI- 
aONA 

The  project  for  flood  control,  Nogales  Wash 
and  tributaries,  Arizona,  authorised  by  sec- 
tion 101(aK4)  of  the  Water  Resources  Devel- 
opment Act  of  1990  (104  SUt.  4606),  is  modi- 
fled  to  direct  the  Secretary  to  permit  the 
non-Federal  contribution  for  the  project  to 
be  determined  In  accordance  with  sections 
103(k)  and  103(m)  of  the  Water  Resources  De- 
velopment Act  of  1966  and  to  direct  the  Sec- 
retary to  enter  into  negotiations  with  non- 
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FedenU  Intervscs  pursuant  to  section  103(1) 
of  such  Act  concemluK  the  timing  of  the  Ini- 
tial payment  of  the  non-Federal  contribu- 
tion. 
SIC  aO«.  PBOBNIZ,  AmZONA. 

Section  321  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4848)  Is  amend- 
ed— 

(1)  by  striking  "control"  and  inserting 
"control,  ecosjrstem  restoration,":  and 

(2)  by  striking  "t8.S00.000."  and  Inserting 
"J17.500,000.". 

SBC.  aw.  SAN  FRANCISCO  RIVER  AT  CLOPTON.  AR- 
IZONA. 

The  project  for  flood  control.  San  Fran- 
cisco River.  Clifton.  Arizona,  authorlxed  by 
section  101(a)(3)  of  the  Water  Resources  De- 
velopment Act  of  1990  (104  Stat.  4606).  Is 
modified  to  authorize  the  Secretary  to  con- 
struct the  project  at  a  total  cost  of 
S21. 100,000.  with  an  estimated  Federal  cost  of 
S13.800.000  and  an  estimated  non-Federal  cost 
of  17.300.000. 

SHXMC  CHANNEL  ISLANDS  HARBOR.  CALIPOR- 
NIA. 

The  project  for  navigation.  (Channel  Islands 
Harbor,  Port  of  Hueneme.  California,  author- 
ized by  section  101  of  the  River  and  Harbor 
Act  of  19M  (68  SUt.  12S2)  is  modified  to  di- 
rect the  Secretary  to  pay  100  percent  of  the 
costs  of  dredging  the  Channel  Islands  Harbor 
sand  trap. 

SBC.  Wl.  GLBNN-COLUBA.  CAUFORNIA. 

The  project  for  flood  control.  Sacramento 
River.  C^allfomia.  authorized  by  section  2  of 
the  Act  entitled  "An  Act  to  provide  for  the 
control  of  the  Hoods  of  the  Mississippi  River 
and  the  Sacramento  River.  California,  and 
for  other  purpoaes".  approved  March  1,  1917 
(30  Stat.  918),  and  as  modified  by  section  102 
of  the  Energy  and  Water  Development  Ap- 
propriations Act.  1960  (103  Stat.  649).  Is  fur- 
ther modified  to  authorize  the  Secretary  to 
carry  out  the  portion  of  the  project  at 
Glenn-Colusa.  California,  at  a  total  cost  of 
S14.200.000. 

SBC  Mil  LOS  AWSLBS  AND  LONG  BBACH  BAMr 
BOaS.  SAN  PKDRO  BAY.  CALIFORNIA. 

The  navigation  project  for  Los  Angeles  and 
Long  Beach  Harbors,  San  Pedro  Bay,  Califor- 
nia, authorized  by  section  aoi(b)  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat. 
4091).  Is  modified  to  provide  that,  notwith- 
standing section  101(a)(4)  of  such  Act.  the 
cost  of  the  relocation  of  the  sewer  outfall  by 
the  Port  of  Los  Angeles  shall  be  credited  to- 
ward the  payment  required  Crom  the  non- 
Federal  interest  by  section  101(aK2)  of  such 
Act. 
SBC  SM.  OAKLAND  HARBOR,  CALIPOBNU. 

The  projects  for  navigation,  Oakland  Outer 
Harbor.  California,  and  Oakland  Inner  Har- 
bor, California,  authorized  by  section  202  of 
the  Water  Resources  Development  Act  of 
1966  (100  Stat.  4062),  are  modified  by  combin- 
ing the  2  projects  into  1  project,  to  be  des- 
ignated as  the  Oakland  Harbor.  California, 
project.  The  Oakland  Harbor.  California, 
project  shall  be  prosecuted  by  the  Secretary 
substantially  In  accordance  with  the  idans 
and  subject  to  the  conditions  recommended 
in  the  reports  designated  in  such  section  202. 
at  a  total  coat  of  no.860.000.  with  an  esti- 
mated Federal  cost  of  SS6.ISO.000  and  an  esti- 
mated non-Federal  cost  of  S31 .700,000.  The 
non-Federal  share  of  project  costs  and  any 
available  credits  toward  the  non-Federal 
share  shall  be  calculated  on  the  basis  of  the 
total  cost  of  the  combined  project. 
SBC  net  40BBNBWAT  BAT.  CALIFORNIA. 

Section  4(e)  of  the  Water  Resources  Devel- 
opment Act  of  1988  (108  But.  4016)  Is  amended 
by  adding  at  the  end  the  following  sentence: 


"In  addition,  the  Secretary  shall  perform  ad- 
vance     maintenance      dredging      in      the 
Queensway   Bay   Channel.  California,   at  a 
total  cost  of  SS.OOO.OOO.". 
SBC.  Sll.  SAN  LUIS  RBT,  CALIFORNIA. 

The  project  for  flood  control  of  the  San 
Luis  Rey  River.  California,  authorized  pursu- 
ant to  section  201  of  the  Flood  Control  Act  of 
1965  (42  U.S.C.  1962d-6:  79  Stat.  1073-1074).  Is 
modified  to  authorize  the  Secretary  to  con- 
struct the  project  at  a  total  cost  not  to  ex- 
ceed S81.600.000  with  an  estimated  Federal 
cost  of  861,100.000  and  an  estimated  non-Fed- 
eral cost  of  sao.soo.ooo. 

SBC  nXTHAMIS  RIVBR.  CONNECTICUT. 

(a)  RECONnOURATION  OF  TURNINC  BASIN.— 
The  project  for  navigation.  Thames  River, 
Connecticut,  authorized  by  the  first  section 
Of  the  Act  entitled  "An  Act  authorizing  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  puri)oses".  approved  August  30,  193S  (49 
Stat.  1089),  Is  modified  to  make  the  turning 
basin  have  the  following  alignment:  Starting 
at  a  point  on  the  eastern  limit  of  the  exist- 
ing project.  N251062.93,  E783994.S6,  thence 
running  north  5  degrees  2S  minutes  21.3  sec- 
onds east  341.06  feet  to  a  point.  N25iaB2.46. 
E783966.82.  thence  running  north  47  degrees  34 
minutes  14.0  seconds  west  368.72  feet  to  a 
point.  N2SIS74.34.  E783760.00,  thence  running 
north  88  degrees  41  minutes  S2.2  seconds  west 
349.06  feet  to  a  point.  N251S80.00.  £783580.00. 
thence  running  south  46  degrees  16  minutes 
22.9  seconds  west  318.28  feet  to  a  point, 
N2S1300.00,  E783290.00,  thence  running  south 
19  degrees  01  minute  32.2  seconds  east  306.76 
feet  to  a  point.  N2S1070.00.  E783380.00,  thence 
running  south  45  degrees  00  minutes  00  sec- 
onds east  155.56  feet  to  a  point,  N2S0960.00, 
E783SOO.0O  on  the  existing  western  limit. 

(b)  NON-FEDERAL  RESPONSIBIUTY  FOB  INI- 
TIAL Dreoginc.— Any  required  Initial  dredg- 
ing of  the  widened  portions  of  the  turning 
basin  Identified  In  subsection  (a)  shall  be  ac- 
complished at  non-Federal  expense. 

(C)    CONFORMINO    DEAUTBORIZATION.- ThOSe 

pcMXlons  of  the  existing  turning  basin  which 
are  not  Included  in  the  reconfigured  turning 
baaln  as  described  in  subsection  (a)  shall  no 
longer  be  authorized  after  the  date  of  the  en- 
actment of  this  Act. 

SBC  SU.  POTOMAC  RIVBR.  WASHINGTON.  DIS- 
TRICT OF  COLUMBIA. 
The  project  for  flood  protection.  Potomac 
River,  Washington.  District  of  Columbia,  au- 
thorized by  section  5  of  the  Flood  Control 
Act  of  June  22.  1936  (74  Stat.  1574),  is  modi- 
fled  to  authorize  the  Secretary  to  construct 
the  project  substantially  in  accordance  with 
the  General  Design  Memorandum  dated  May 
1988  at  a  Federal  cost  of  SI  .800.000;  except 
that  a  temporary  closure  may  be  used  In- 
stead of  a  permanent  structure  at  I7th 
Street.  Operation  and  maintenance  of  the 
project  shall  be  a  Federal  responsibility. 

SRC  S14.  CANAVERAL  HARBOR.  FLORIDA. 

The  project  for  navigation,  Canaveral  Har- 
bor. Florida,  authorized  by  section  101(7)  of 
the  Water  Resources  Development  Act  of 
1963  (106  Stat.  4802),  is  modified  to  authorize 
the  Secretary  to  reclassify  the  removal  and 
replacement  of  stone  protection  on  both 
sides  of  the  channel  as  general  navigation 
features.  The  Secretary  shall  reimburse  any 
costs  that  are  Incurred  by  the  non-Federal 
sponsor  in  connection  with  the  reclassified 
work  and  that  the  Secretary  determines  to 
be  in  excess  of  the  non-Federal  share  of  costs 
for  general  navigation  features.  The  Federal 
and  non-Federal  shares  of  the  cost  of  the  re- 
claaalfled  work  shall  be  determined  in  ac- 
cordance with  section  lOI  of  the  Water  Re- 
sources Development  Act  of  1986. 


SBC  Sis.  CAFTIVA  ISLAND.  FLORIDA. 

The  project  for  shoreline  protection, 
Captlva  Island,  Lee  County.  Florida,  author- 
ized pursuant  to  section  201  of  the  Flood 
Control  Act  of  1965  (79  Stat.  1073),  Is  modified 
to  direct  the  Secretary  to  reimburse  the  non- 
Federal  interest  for  beach  renourishment 
work  accomplished  by  such  Interest  as  If 
such  work  occurred  after  execution  of  the 
agreement  entered  into  pursuant  to  section 
215  of  the  Flood  Control  Act  of  1968  (42  U.S.C. 
I962d-5)  with  respect  to  such  project. 
SBC  na.  CENTRAL  AND  SOUTHERN  FLORIDA. 
CANAL SL 

The  project  for  flood  protection  of  West 
Palm  Beach,  Florida  (&-51),  authorized  by 
section  203  of  the  Flood  Control  Act  of  1962 
(76  Stat.  1183).  is  modified  to  jnrovide  for  the 
construction  of  an  enlarged  stormwater  de- 
tention area.  Storm  Water  Treatment  Area  I 
East,  generally  in  accordance  with  the  plan 
of  improvements  described  in  the  February 
15.  1994.  report  entitled  "Everglades  Protec- 
tion Project.  Palm  Beach  County.  Florida. 
Conceptual  Design",  with  such  modifications 
as  are  approved  by  the  Secretary.  The  addi- 
tional work  authorized  by  this  subsection 
shall  be  accomplished  at  Federal  expense. 
Operation  and  maintenance  of  the 
stormwater  detention  area  shall  be  consist- 
ent with  regulations  prescribed  by  the  Sec- 
retary for  the  Ontral  and  Southern  Florida 
project,  and  all  costs  of  such  operation  and 
maintenance  shall  be  provided  by  non-Fed- 
eral interests. 

SBC  S17.  CENTRAL  AND  SOOTHBRN  FLORIDA. 
CANAL  111  (C-111). 

(a)  In  General.- The  project  for  Central 
and  Southern  Florida,  authorized  by  section 
203  of  the  Flood  Control  Act  of  1948  (62  Stat. 
1176)  and  modified  by  section  808  of  the  Flood 
Control  Act  of  1968  (82  Stat.  740-741),  Is  modi- 
fled  to  authorize  the  Secretary  to  Implement 
the  recommended  plan  of  Improvement  con- 
tained In  a  report  entitled  "Central  and 
Southern  Florida  Project,  Final  Integrated 
General  Reevaluatlon  Report  and  Environ- 
mental Impact  Statement,  Canal  111  (C-IIl). 
South  Dade  (^onty.  Florida",  dated  May 
1994.  Including  acquisition  by  non-Federal  In- 
terests of  such  portions  of  the  Frog  Pond  and 
Rocky  Glades  areas  as  are  needed  for  the 
project. 

(b)  Cost  Sbarino.— 

(1)  FEDERAL  SHARE.— The  Federal  share  of 
the  cost  of  implementing  the  plan  of  Im- 
provement shall  be  SO  percent. 

(2)  Department  of  interior  responsibil- 
mr.— The  Department  of  the  Interior  shall 
pay  25  i>ercent  of  the  cost  of  acquiring  such 
portions  of  the  Frog  Pond  and  Rocky  Glades 
areas  as  are  needed  for  the  project.  The 
amount  paid  by  the  Department  of  the  Inte- 
rior shall  be  included  as  part  of  the  Federal 
share  of  the  cost  of  Implementing  the  plan. 

(3)  Operation  and  maintenance.— The  non- 
Federal  share  of  operation  and  maintenance 
costs  of  the  Improvements  undertaken  pur- 
suant to  this  subsection  shall  be  100  percent; 
except  that  the  Federal  Government  shall  re- 
imburse the  non-Federal  project  sponsor  60 
percent  of  the  costs  of  operating  and  main- 
taining pump  stations  that  pump  water  into 
Taylor  Slough  in  the  Everglades  National 
Park. 

SBC.  SU.  MCEaONVBXM  BAMBCOL  (MILL  COVB). 
FLORIDA. 
The  project  for  navigation.  Jacksonville 
Harbor  (Mill  Cove).  Florida,  authorized  by 
section  601(a)  of  the  Water  Resources  Devel- 
opment Act  of  1966  (100  Stat.  4139-4140),  Is 
modified  to  direct  the  Secretary  to  carry  out 
a  project  for  Qow  and  circulation  Improve- 
ment within  Mill  Cove,  at  a  total  cost  of 


82.000,000,  with  an  estimated  Federal  cost  of 

82,000,000. 

SBC  na.  PANAMA  CITY  BEACHES,  FLORIDA. 

(a)  IN  General.— The  project  for  shoreline 
protection,  Panama  City  Beaches,  Florida, 
authorized  by  section  501(a)  of  the  Water  Re- 
sources Development  Act  of  1966  (100  Stat. 
4133),  Is  modified  to  direct  the  Secretary  to 
enter  into  an  agreement  with  the  non-Fed- 
eral Interest  for  carrying  out  such  project  in 
accordance  with  section  206  of  the  Water  Re- 
sources Development  Act  of  1992  (106  Stat. 
4838). 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  progress  made  in  carrying  out 
this  section. 

SBC.  aaa.  tvbbb  island,  gb(«cia. 

The  project  for  beach  erosion  control, 
Tybee  Island.  Georgia,  authorized  pursuant 
to  section  201  of  the  Flood  Control  Act  of 
1968  (42  U.S.C.  1962d-5).  is  modified  to  include 
as  an  integral  part  of  the  project  the  portion 
of  the  ocean  shore  of  Tybee  Island  located 
south  of  the  existing  south  terminal  groin 
between  I8th  and  I9th  Streets. 
SBC  an.  WHITB  RIVBR.  indmna. 

The  project  for  flood  control,  Indianapolis 
on  West  Fork  of  the  White  River.  Indiana, 
authorized  by  section  5  of  the  Flood  Control 
Act  of  June  22.  1936  (49  Stat.  1586),  Is  modi- 
fled  to  authorize  the  Secretary  to  undertake 
riverfront  alterations  as  described  in  the 
Central  Indianapolis  Waterfiront  Concept 
Master  Plan,  dated  February  1994.  at  a  total 
cost  of  S85.975.000.  with  an  estimated  first 
Federal  cost  of  836  J75.000  and  an  estimated 
first  non-Federal  cost  of  S46.000.000.  The  cost 
of  work.  Including  relocations  undertaken  by 
the  non-Federal  interest  after  February  15, 
1964.  on  features  identified  in  the  Master 
Plan  shall  be  credited  toward  the  non-Fed- 
eral share  of  project  costs. 
SBC  8B.  CmCAOO.  ILLINOIS. 

The  project  for  flood  control.  Chlcagoland 
Underflow  Plan.  Illinois,  authorized  by  sec- 
tion 3(aK5)  of  the  Water  Resources  Develop- 
ment Act  of  1988  (108  SUt.  4013).  U  modified 
to  limit  the  capacity  of  the  reservoir  project 
not  to  exceed  11.000.000.000  gallons  or  32.000 
acre-feet,  to  provide  that  the  reservoir 
project  may  not  be  located  north  of  55th 
Street  or  west  of  East  Avenue  in  the  vicinity 
of  McCook,  Illinois,  and  to  provide  that  the 
reservoir  project  may  only  be  constructed  on 
the  basis  of  a  specific  plan  that  has  been 
evaluated  by  the  Secretary  under  the  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969. 

SBC.    ass.    CHICAGO    LOCK    AND    THOaiAS    J. 
OVRIKN  LOCK.  ILLINOIS. 

The  project  for  navigation.  CThlcago  Har- 
bor. Lake  Michigan.  Illinois,  for  which  oper- 
ation and  maintenance  responsibility  was 
transferred  to  the  Secretary  under  chapter 
IV  of  title  I  of  the  Supplemental  Approprla- 
Uons  Act,  1963  (97  Stat.  311)  and  section  107 
Of  the  Energy  and  Water  Development  Ap- 
proprUtlon  Act.  1962  (95  Stat.  1137)  is  modi- 
fied to  direct  the  Secretary  to  conduct  a 
study  to  determine  the  feasibility  of  making 
such  structural  repairs  as  are  necessary  to 
prevent  leakage  through  the  Chicago  Lock 
and  the  Thomas  J.  O'Brien  Lock,  Illinois, 
and  to  determine  the  need  for  instaaUng  per- 
manent fiow  measurement  equipment  at 
such  locks  to  measure  any  leakage.  The  Sec- 
retary is  authorized  to  carry  out  such  repairs 
and  Inatallatlona  as  are  neceaaary  following 
completion  of  the  atady. 
SBC  884.  KAHuanA  RIVBR,  nxiNon. 

The  project  for  navigation.  Kaakaskla 
River,  nilnola.  authorised  by  aectlon  lOI  of 


the  River  and  Harbor  Act  of  1962  (76  Stat. 
1175).  is  modified  to  add  fish  and  wildlife  and 
habitat  restoration  as  project  purposes. 
SBC  aas.  LOCKS  and  dam  m,  altcw.  Illinois 

ANDMI880URL 

Section  102(1)  of  the  Water  Resources  De- 
velopment Act  of  1900  (I(M  Stat.  4613)  is 
amended— 

(1)  by  striking  ".  that  requires  no  sepa- 
rable project  lands  and"  and  inserting  "on 
project  lands  and  other  contiguous  non- 
project  lands,  including  those  lands  referred 
to  as  the  Alton  Commons.  The  recreational 
development"; 

(2)  l^  inserting  "shall  be"  before  "at  a 
Federal  construction";  and 

(3)  by  striking  ".  The  recreational  develop- 
ment" and  inserting  ".  and". 

SBC.  aaa.  MNCIH  BRANCH  <Mr  CHICAOO  RIVBR.  IL- 
LINOIS. 

The  project  for  flood  protection.  North 
Branch  of  the  Chicago  River,  Illinois,  au- 
thorized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4115),  is  modified  to  authorize  the  Secretary 
to  carry  out  the  project  in  accordance  with 
the  report  of  the  Corps  of  Engineers  dated 
March  1994,  at  a  total  cost  of  S34.238.000.  with 
an  estimated  Federal  cost  of  820.905.000  and 
an  estimated  non-Federal  cost  of  SI3.323.000. 
SBC  aST.  ILLDNHS  AND  MICHIGAN  CANAL. 

Section  314(a)  of  the  Water  Resources  De- 
velopment Act  of  1982  (106  Stat.  4847)  is 
amended  by  adding  at  the  end  the  following: 
"Such  imporovements  shall  include  marlns 
development  at  Lock  14.  to  be  carried  out  in 
consultation  with  the  IlUnols  Department  of 
Natural  Resources,  at  a  total  cost  of 
S6.374.000.". 
SBC  aia.  HAL8TEAD,  KANSAS, 

The  project  for  flood  control,  Halstead, 
Kansas,  authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1966 
(100  Stat.  4116),  is  modified  to  authorize  the 
Secretary  to  carry  out  the  project  In  accord- 
ance with  the  reiiort  of  the  (>>rp6  of  Engi- 
neen  dated  March  19,  1993,  at  a  total  cost  of 
SIl.100.000.  with  an  estimated  Federal  cost  of 
88.325,000  and  an  estimated  non-Federal  cost 
of  82,775.000. 
SBC  aaa.  lbvisa  and  tug  forks  of  the  big 

SANDT  RIVER  AND  COMBBRLAND 
RIVBR.  KENTUCKY.  WBST  VmaNIA, 
ANDVnuaNlA. 

The  project  for  fiood  control.  Levlsa  and 
Tug  Forks  of  the  Big  Sandy  River  and  Cum- 
berland River.  Kentucky.  West  Virginia,  and 
Virginia,  authorized  by  section  202(a)  of  the 
Energy  and  Water  Development  Appropria- 
tion Act.  1961  (94  Stat.  1339).  is  modified  to 
provide  that  the  minimum  level  of  flood  pro- 
tection to  be  afforded  by  the  project  shall  be 
the  level  required  to  provide  protection  from 
a  100-year  flood  or  from  the  flood  of  AprU 
1977,  whichever  level  of  protection  is  greater. 
SBC  asa.  PRBSTONBUBO.  kbntucky. 

Section   IOe(a)  of  PubUc  Law  104-46  (109 
Stat.  408)  is  amended  by  striking  "Modifica- 
tion No.  2"  and  Inserting  "Modiflcation  No. 
3". 
SBC  an.  COaOR  RIVBR,  LOUISIANA 

The  Comlte  River  Diversion  project  for 
flood  control,  authorized  as  part  of  the 
project  for  flood  control,  Amite  River  and 
Tributaries.  Louislajui.  by  section  101(11)  of 
the  Water  Resource  Development  Act  of  1962 
(106  Stat.  4802-4808).  is  modified  to  authorize 
the  Secretary  to  construct  the  project  at  a 
total  cost  of  S121.600.000,  with  an  estimated 
Federal  cost  of  870,577.000  and  an  estimated 
non-Federal  cost  of  S51.Q83.000. 
SBC  888.  CatAND  BLB  AND  VKaNITY.  LOOBIANA 

The  project  for  hurricane  damage  preven- 
tion, flood  control,  and  beach  erosion  along 


Grand  Isle  and  Vicinity.  Louisiana,  author- 
ized by  section  304  of  the  Flood  Ck>nTTol  Act 
of  1965  (79  Stat.  1077).  is  modified  to  author- 
ize the  Secretary  to  construct  a  permanent 
breakwater  and  levee  system  at  a  total  cost 
of  S17,000,000. 

SBC  aaa.  LAKE  PONTCHABTRAIN,  LOUISIANA. 

The  project  for  hurricane  damage  preven- 
tion and  flood  control.  Lake  Pontchartrain. 
Louisiana,  authorized  by  section  2(M  of  the 
Flood  Control  Act  of  1965  (79  Stat.  1077),  is 
modified  to  provide  that  St.  Bernard  Parish, 
Tionlslana.  and  the  Lake  Borgne  Basin  Levee 
District,  Louisiana,  shall  not  be  required  to 
pay  the  unpaid  balance,  including  interest, 
of  the  non-Federal  cost-share  of  the  project. 
SBC  884.  MIWUHBIPW  OBLTA  RBfaON.  LOUISI- 
ANA. 

The  Mississippi  Delta  Region  project.  Lou- 
isiana, authorized  as  part  of  the  project  for 
hurricane-flood  protection  project  on  Lake 
Pontchartrain.  Louisiana,  by  section  304  of 
the  Flood  Control  Act  of  1965  (79  Stat.  1077), 
Is  modified  to  direct  the  Secretary  to  pro- 
vide a  credit  to  the  State  of  Louisiana  to- 
ward its  non-Federal  share  of  the  cost  of  the 
project.  The  credit  shall  be  for  the  cost  in- 
cuired  by  the  State  in  developing  and  relo- 
cating oyster  beds  to  offset  the  adverse  im- 
pacts on  active  and  productive  oyster  beds  In 
the  Davis  Pond  project  area  bat  shall  not  ex- 
ceed S7.500.000. 

SBC  ass.  MlSBiaSIPH  RIVER  OUnXTS,  VKNICK. 
LOUISIANA. 

The  project  for  navigation.  Mississippi 
River  Outlets,  Venice,  Louisiana,  authorized 
by  section  101  of  the  River  and  Harbor  Act  of 
1968  (82  Stat.  731).  is  modified  to  provide  for 
the  extension  of  the  16-foot  deep  by  2S0-foot 
wide  Baptlste  Collette  Bayou  entrance  chan- 
nel to  approximately  Mile  8  of  the  Mis- 
sissippi River-Gulf  Outlet  navigation  chan- 
nel, at  a  total  estimated  Federal  cost  of 
880.000. 
SBC  aaa.  rbd  river  waxbrvat,  louibuna. 

The  project  for  mitigation  of  fish  and  wild- 
life losses.  Red  River  Waterway,  Louisiana, 
authorized  by  section  601(a)  of  the  Water  Re- 
sources and  Development  Act  of  1966  (100 
Stat.  4142)  and  modified  by  secUon  102(p)  of 
the  Water  Resources  and  Development  Act  of 
1960  (104  SUt.  4613),  Is  further  modified— 

(1)  to  authorize  the  Secretary  to  carry  out 
the  project  at  a  total  cost  of  SIO.500.000;  and 

(2)  to  provide  that  lands  that  are  purchased 
adjacent  to  the  Loggy  Bayou  Wildlife  Man- 
agement Area  may  be  located  in  Caddo  Par- 
ish or  Red  River  Parish. 

SBC  887.  WBSrVBOO  TO  HARVEY  CANAL.  LOUISI- 
ANA 

The  project  West  Bank  Hurricane  Protec- 
tion Levee.  Jefferson  Pariah.  Louisiana,  au- 
thorized by  section  401(f)  of  the  Water  Re- 
sources Development  Act  of  1966  (100  Sut. 
4138),  is  modified  to  Include  the  Lake 
Cataouatche  Area  Levee  as  part  of  the  au- 
thorized project,  at  a  total  cost  of  S14.37S.000. 
with  an  estimated  Federal  cost  of  88.344,000 
and  an  estimated  non-Federal  cost  of 
85.081,000. 
SBC  aas.  TOtXABBTBR  CHANNEL,  MARYLAND. 

The  project  for  navigation.  Baltimore  Har- 
bor and  Channels.  Maryland,  authorized  by 
section  101  of  the  River  and  Harbor  Act  of 
1958  (72  Sut.  297)  is  modified  to  direct  the 
Secretary— 

(1)  to  expedite  review  of  potential  straight^ 
enlng  of  the  channel  at  the  Tolchester  Chan- 
nel S-Tom;  and 

(2)  if  determined  to  be  feasible  and  nec- 
essary for  safe  and  efQclent  navigation,  to 
implement  such  straightening  as  part  of 
project  maintenance. 
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sea  a3«.  SAGINAW  RIVCS,  MICHIGAN. 

The  project  for  flood  protection.  Sa^nAw 
River,  Michigan,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1958  (72  Stat.  311)  is 
modified  to  Include  as  part  of  the  project  the 
deslcrn  and  construction  of  an  Inflatable  dam 
on  the  Flint  River.  Michigan,  at  a  total  cost 
ofSSOO.OOO. 

SIC.    MO.    SAULT    SAINTE    MABIX.    CBIPPBWA 
COUNTT.  MICHIGAN. 

(a)  In  GENSRAL.— The  project  for  naviga- 
tion. Sault  Salnte  Marie.  Chippewa  County. 
Mlchlgaoi.  authorized  by  section  1149  of  the 
Water  Resources  Development  Act  of  1966 
(100  Stat.  4254-1255).  Is  modltted  as  provided 
by  this  subsection. 

(b)  Payment  of  non-Federal  Share.— The 
non-Federal  share  of  the  cost  of  the  project 
referred  to  in  subsection  (a)  shall  be  paid  as 
follows: 

(1)  That  portion  of  the  non-Federal  share 
which  the  Secretary  determines  Is  attrib- 
utable to  use  of  the  lock  by  vessels  calling  at 
Canadian  porta  shall  be  piald  by  th^  United 
States. 

(2)  The  remaining  portion  of  the  non-Fed- 
eral share  shall  be  paid  by  the  Great  Lakes 
States  pursuant  to  an  agreement  entered 
Into  by  such  States. 

(c)  Payment  Term  of  addition al  Per- 
centage.—The  amount  to  be  paid  by  non- 
Federal  Interests  pursuant  to  section  101(a) 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2211(a))  and  this  subsection 
with  resjtect  to  the  project  referred  to  In  sub- 
section (a)  may  be  paid  over  a  period  of  SO 
years  or  the  expected  life  of  the  project, 
whichever  is  shorter. 

(d)  Great  Lakes  states  defined.— For  the 
purposes  of  this  section,  the  term  "Great 
Lakes  States"  means  the  States  of  Illinois. 
Indiana,  Michigan.  Minnesota.  New  York. 
Ohio.  Pennsylvania,  and  Wisconsin. 

SEC  S41.  SULLWATSB,  MINNISOTA 

Section  363  of  the  Water  Resources  Devel- 
opment Act  of  1902  (106  Stat.  4861-1862)  Is 
amended — 

(1)  by  Inserting  after  "riverfront."  the  fol- 
lowing: "and  expansion  of  such  system  If  the 
Secretary  determines  that  the  expansion  Is 
feasible."; 

(2)  by  striking  "8.200.000"  and  inserting 
"$11,600,000"; 

(3)  by  striking  "S2.400,000"  and  Inserting 
"S8.700.000";  and 

(4)  by  striking  "1800,000"  and  inserting 
"S2,900.000". 

SBC.  S«X.  CAPE  CnUaSCAU.  MUSOCHL 

The  project  for  flood  control.  Cape 
Girardeau.  Jackson  Metropolitan  Area.  Mis- 
souri, authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  411M119).  Is  modlfled  to  authorize 
the  Secretary  to  construct  the  project.  In- 
cluding implementation  of  nonstructural 
measures,  at  a  total  cost  of  S45.414.000.  with 
an  estimated  Federal  cost  of  S33.080.000  and 
an  estimated  non-Federal  cost  of  $12,384,000. 
SBC.  S«a  NEW  MADBID  HAIBOH.  MIMOtnU. 

The  project  fbr  navigation.  New  Madrid 
Harbor,  Missouri,  authorized  pursuant  to 
section  107  of  the  River  and  Harbor  Act  of 
1980  (33  U.S.C.  577)  and  modified  by  section 
102(n)  of  the  Water  Resources  Development 
Act  of  1992  (106  Stat.  4807).  is  ftirther  modi- 
fied to  direct  the  Secretary  to  assume  re- 
sponsibility for  maintenance  of  the  existing 
Federal  channel  referred  to  In  such  section 
102(n)  In  addition  to  m«inf^iwiny  fjew  Ma- 
drid County  Harbor. 

SBC  S44.  ST.  jomm  batou-nbw  madbid 

rUXIOWAT,  MBBOinU. 

Notwithstanding  any  other  provision  of 
law.  Federal  assistance  made  available  under 


the  rural  enterprise  zone  program  of  the  De- 
partment of  Agriculture  may  be  used  toward 
payTnent  of  the  non-Federal  share  of  the 
costs  of  the  project  for  flood  control.  St. 
John's  Bayou  and  New  Madrid  Floodway. 
Bdissourl.  authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4118). 

SEC.   US.   JOSEPH   G.    MINISH   PASSAIC    BIVER 
PARK.  NEW  JEBSET. 

Section    101(a)(18)(B)    of    the    Water    Re- 
sources Development  Act  of  1900  (101  Stat. 
4608)  is  amended  by  striking  "S25,000.000"  and 
inserting  "S7S.000.000". 
SBC.  S4C.  MOLLY  ANNV  BBOOK,  NEW  JBBSET. 

The  project  for  flood  control.  Molly  Ann's 
Brook.  New  Jersey,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4119).  Is  modlfled  to  au- 
thorize the  Secretary  to  carry  out  the 
project  In  accordance  with  the  report  of  the 
Corps  of  Engineers  dated  April  3.  1996.  at  a 
total  cost  of  S40.100.000,  with  an  estimated 
Federal  cost  of  £22.600,000  and  an  estimated 
non-Federal  cost  of  S17,SOO,000. 
SBC.  »47.  PASSAIC  RIVER.  NEW  JERSEY. 

Section  1148  of  the  Water  Resources  Devel- 
opment Act  of  1966  (100  Stat.  4254)  is  amended 
to  read  as  follows: 

•SEC.  114*.  PASSAIC  RIVER  BASDi. 

"(a)  ACQUISITION  OF  LANDS.— The  Secretary 
Is  authorized  to  acquire  from  willing  sellers 
lands  on  which  residential  structures  are  lo- 
cated and  which  are  subject  to  frequent  and 
recurring  flood  damage,  as  Identified  In  the 
supplemental  floodway  report  of  the  Corps  of 
Engineers.  Passaic  River  Buyout  Study.  SeiK 
tember  1905.  at  an  estimated  total  cost  of 
S194.000.000. 

"(b)  Retention  of  Lands  for  Flood  Pro- 
tection.—Lands  acquired  by  the  Secretary 
under  this  section  shall  be  retained  by  the 
Secretary  for  future  use  In  conjunction  with 
flood  protection  and  flood  management  in 
the  Passaic  River  Basin. 

"(c)  COST  Sharing.— The  non-Federal  share 
of  the  cost  of  carrying  out  this  section  shall 
be  25  percent  plus  any  amount  that  might  re- 
sult from  application  of  the  requirements  of 
subsection  (d). 

"(d)  APPUCABIUTY  OF  BENEFIT-COST  RATIO 

Waiver  Authority.— In  evaluating  and  im- 
plementing the  project  under  this  section, 
the  Secretary  shall  allow  the  non-Federal  In- 
terest to  participate  in  the  financing  of  the 
project  in  accordance  with  section  903(c)  of 
this  Act,  to  the  extent  that  the  Secretary's 
evaluation  indicates  that  applying  such  sec- 
tion is  necessary  to  Implement  the  project.  ". 
SBC.  »«•.  RAMAPO  RIVER  at  OAKLAND,  NEW  JER- 
SEY AND  NBW  YORK. 
The  project  for  flood  control.  Ramapo 
River  at  Oakland.  New  Jersey  and  New  York, 
authorized  by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4120).  is  modlfled  to  authorize  the  Secretary 
to  carry  out  the  project  In  accordance  with 
the  report  of  the  Corps  of  Engineers  dated 
May  1904.  at  a  total  cost  of  Sll.300.000.  with 
an  estimated  Federal  cost  of  SO.SOO.OOO  and  an 
estimated  non-Federal  cost  of  S2,800,000. 
SBC.  sea  RARITAN  BAY  AND  SANDY  HOOK  BAY. 
NBWJBRSBY. 
Section  102(q)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4808)  Is 
amended  by  striking  "for  Cliffwood  Beach". 
SBC.  SM.  ARTHUR  KILL,  NBW  YORK  AND  NEW 


the  project  to  a  depth  of  not  to  exceed  45  feet 
If  determined  to  be  feasible  by  the  Secretary 
at  a  total  cost  of  S83.000,000. 
SEC.  3S1.  JONES  INLET,  NEW  YORK. 

The  project  for  navigation,  Jones  Inlet, 
New  York,  authorized  by  section  2  of  the  Act 
entitied  "An  Act  authorizing  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
tmrposes".  approved  March  2.  194S  (59  Stat. 
13).  is  modlfled  to  direct  the  Secretary  to 
place  uncontaminated  dredged  material  on 
beach  areas  downdrift  trom  the  federally 
maintained  channel  for  the  purpose  of  miti- 
gating the  Interruption  of  littoral  system 
natural  processes  caused  by  the  Jetty  and 
continued  dredging  of  the  federally  main- 
tained channel. 
SBC.  3SS.  KILL  VAN  KDLL,  NEW  YORK  AND  NEW 


The  project  for  navigation,  Arthur  Kill, 
New  York  and  New  Jersey,  authorised  by 
section  202(b)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4008),  is  modl- 
fled to  authorise  the  Seovtary  to  carry  out 


The  project  for  navigation.  Kill  Van  Kull, 
New  York  and  New  Jersey,  authorized  by 
section  202(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4095).  is  modi- 
fled  to  authorize  the  Secretary  to  carry  out 
the  project  at  a  total  cost  of  S7SO.OOO,000. 
SBC.  ass.  WILMINGTON  HARBOR-NOVIVKAST 
CAPE  rSAR  RIVBR,  NORTH  CARO- 
LINA. 

The  project  for  navigation,  Wilmington 
Harbor-Northeast  Cape  Fear  River,  North 
Carolina,  authorized  by  section  202(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4096),  is  modified  to  authorise  the 
Secretary  to  construct  the  project  substan- 
tially in  accordance  with  the  General  Design 
Memorandum  dated  April  1900  and  the  Gen- 
eral Design  Memorandum  Supplement  dated 
February  1901,  at  a  total  cost  of  SS2,041.000, 
with  an  estimated  Federal  cost  of  S25,729,000 
and  an  estinuted  non-Federal  cost  of 
S26.312,000. 

SEC  *H.  GARRISON  DAM.  NORTH  DAKOTA 

The  project  for  flood  control.  Garrison 
Dam,  North  Dakota,  authorised  by  section  9 
of  the  Flood  Control  Act  of  December  22. 1944 
(58  Stat.  891).  is  modlfled  to  authorize  the 
Secretary  to  acquire  permanent  flowage  and 
saturation  easements  over  the  lands  in  Wil- 
liams County.  North  Dakota,  extending  from 
the  rlverward  margin  of  the  Buford-Trenton 
Irrigation  District  main  canal  to  the  north 
bank  of  the  Missouri  River,  beginning  at  the 
Buford-Trenton  Irrigation  District  pumping 
station  located  in  the  northeast  quarter  of 
section  17,  township  152  north,  range  104 
west,  and  continuing  northeasterly  down- 
stream to  the  land  referred  to  as  the  East 
Bottom,  and  any  other  lands  outside  of  the 
boundaries  of  the  Buford-Trenton  Irrigation 
District  which  have  been  adversely  affected 
by  rising  ground  water  and  surface  flooding. 
Any  easement  acquired  by  the  Secretary 
pursuant  to  this  subsection  shall  include  the 
right,  power,  and  privilege  of  the  Govern- 
ment to  submerge,  overflow,  percolate,  and 
saturate  the  surface  and  subsurface  of  the 
land.  The  cost  of  acquiring  such  easements 
shall  not  exceed  90  percent,  or  be  less  than  75 
percent,  of  the  unaffected  fee  value  of  the 
lands.  The  project  is  further  modlfled  to  au- 
thorise the  Secretary  to  provide  a  lump  sum 
payment  of  880,000  to  the  Buford-Trenton  Ir- 
rigation District  for  power  requirements  as- 
sociated with  operation  of  the  drainage 
pumps  and  to  relinquish  all  right,  titie.  and 
interest  of  the  United  States  to  the  drainage 
pumps  located  within  the  boundaries  of  the 
Irrigation  District. 
SBC  aw.  RENO  BEACH-HOWARDS  FARM.  OHia 

The  project  for  flood  protection.  Reno 
Beach-Howards  Farm.  Ohio,  authorized  by 
section  203  of  the  Flood  Control  Act.  1948  (62 
Sut.  1178),  is  modlfled  to  provide  that  the 
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value  of  lands,  easements,  rights-of-way,  and 
disposal  areas  that  are  necessary  to  carry 
out  the  project  and  are  provided  by  the  non- 
Federal  Interest  shall  be  determined  on  the 
basis  of  the  appraisal  performed  by  the  Corps 
of  Engineers  and  dated  April  4. 1985. 

SEC  SSe.  WISTER  LAKE.  OKLAHOMA. 

The  flood  control  project  for  Wlster  Lake. 
LeFlore  County,  Oklahoma,  authorized  by 
section  4  of  the  Flood  Control  Act  of  June  28. 
1938  (52  Stat.  1218),  is  modlfled  to  Increase 
the  elevation  of  the  conservation  pool  to  478 
feet  and  to  adjust  the  seasonal  pool  oper- 
ation to  accommodate  the  change  in  the  con- 
servation pool  elevation. 

SEC  397.  BONNEVILLE  LOCK  AND  DAM,  COUIM- 
BU  RIVBR,  OREGON  AND  WASHING- 
TON. 

(a)  In  General.— The  project  for  Bonne- 
ville Lock  and  Dam.  Columbia  River,  Oregon 
and  Washington,  authorized  by  the  Act  of 
August  20, 1937  (50  Stat.  731),  and  modified  by 
section  83  of  the  Water  Resources  Develop- 
ment Act  of  1974  (88  Stat.  35),  is  further 
modified  to  authorize  the  Secretary  to  con- 
vey to  the  city  of  North  Bonneville.  Wash- 
ington, at  no  further  cost  to  the  city,  all 
right,  titie  and  interest  of  the  United  States 
in  and  to  the  following: 

(1)  Any  municipal  facilities,  utilities  fix- 
tures, and  equipment  for  the  relocated  city, 
and  any  remaining  lands  designated  as  open 
spaces  or  municipal  lots  not  previously  con- 
veyed to  the  city,  specifically.  Lots  Ml 
through  M15,  M16  (the  "community  center 
lot"),  M18,  M19,  M22.  M24,  S42  through  S45, 
and  S52  through  seo. 

(2)  The  "school  lot"  described  as  Lot  2, 
block  5,  on  the  plat  of  relocated  North  Bon- 
neville. 

(3)  Parcels  2  and  C.  but  only  upon  the  com- 
pletion of  any  environmental  response  ac- 
tions required  under  applicable  law. 

(4)  That  portion  of  Parcel  B  lying  south  of 
the  existing  city  boundary,  west  of  the  sew- 
age treatment  plant,  and  north  of  the  drain- 
age ditch  that  is  located  adjacent  to  the 
northerly  limit  of  the  Hamilton  Island  land- 
fill, provided  the  Secretary  determines,  at 
the  time  of  the  proposed  conveyance,  that 
the  Army  has  taken  all  action  necessary  to 
protect  human  health  and  the  environment. 

(5)  Such  portions  of  Parcel  H  which  can  be 
conveyed  without  a  requirement  for  further 
investigation,  inventory  or  other  action  by 
the  Department  of  the  Army  under  the  pro- 
visions of  the  National  Historic  Preservation 
Act. 

(6)  Such  easements  as  the  Secretary  deems 
necessary  for— 

(A)  sewer  and  water  line  crossings  of  relo- 
cated Washington  State  Highway  14;  and 

(B)  reasonable  public  access  to  the  Colum- 
bia River  across  those  portions  of  Hamilton 
Island  that  remain  under  the  ownership  of 
the  United  States. 

(b)  TIME  Period  for  Convetances.— -The 
conveyances  referred  to  in  subsections  (aXl). 
(aX2).  (a)(5).  and  (aK6KA)  shall  be  completed 
within  180  days  after  the  United  States  re- 
ceives the  release  referred  to  in  subsection 
(d).  All  other  conveyances  shall  be  completed 
expeditiously,  subject  to  any  conditions 
specified  in  the  applicable  subsection. 

(c)  Purpose.— The  purpose  of  the  convey- 
ances authorized  by  subsection  (a)  is  to  re- 
solve all  outstanding  issues  between  the 
United  States  and  the  city  of  North  Bonne- 
viUe. 

(d)  ACKNOWLEDOEMENT  OF  PAYMENT;  RE- 
LEASE OF  Claims  Relatino  to  Relocation  of 
City.— As  a  prerequisite  to  the  conveyances 
authorised  by  subsection  (a),  the  city  of 
North  Bonneville  shall  ezecate  an  acknowl- 


edgement of  payment  of  just  compensation 
and  shall  execute  a  release  of  any  and  all 
claims  for  relief  of  any  kind  against  the 
United  States  growing  out  of  the  relocation 
of  the  city  of  North  Bonneville,  or  any  prior 
Federal  legislation  relating  thereto,  and 
shall  dismiss,  with  prejudice,  any  pending 
litigation.  If  any,  involving  such  matters. 

(e)  Release  by  attorney  General.— Upon 
receipt  of  the  city's  acknowledgment  and  re- 
lease referred  to  in  subsection  (d),  the  Attor- 
ney General  of  the  United  States  shall  dis- 
miss any  pending  litigation.  If  any.  arising 
out  of  the  relocation  of  the  city  of  North 
Bonneville,  and  execute  a  release  of  any  and 
all  rights  to  damages  of  any  kind  under  the 
February  20.  1967,  judgment  of  the  United 
States  Claims  Court,  including  any  interest 
thereon. 

(f)  ACKNOWLEDGMENT  OF  ENTITLEMENTS; 

Release  by  CTty  of  Claims.— Within  eo  days 
after  the  conveyances  authorized  by  sub- 
section (a)  (other  than  paragraph  (6XB))  have 
been  completed,  the  city  shall  execute  an  ac- 
knowledgement that  all  entitiements  under 
such  paragraph  have  been  completed  and 
shall  execute  a  release  of  any  and  all  claims 
for  relief  of  any  kind  against  the  United 
States  arising  out  of  this  subsection. 

(g)  EFFECTS  ON  Cmr.— Beginning  on  the 
date  of  the  enactment  of  this  Act,  the  city  of 
North  Bonneville,  or  any  successor  in  inter- 
est thereto,  shall — 

(1)  be  precluded  trom  exercising  any  Juris- 
diction over  any  lands  owned  In  whole  or  In 
part  by  the  United  States  and  administered 
by  the  United  States  Army  Corps  of  Engi- 
neers in  connection  with  the  Bonneville 
project;  and 

(2)  be  authorized  to  change  the  zoning  des- 
ignations of,  sell,  or  resell  Parcels  S3S  and 
S56,  which  are  presentiy  designated  as  open 
spaces. 

SEC  S88.  COLUMBIA  RIVER  DREDGING,  OREGON 
AND  WASHINGTON. 

The  project  for  navigation.  Lower  WUlam- 
ette  and  Columbia  Rivers  below  Vancouver, 
Washington  and  Portland.  Oregon,  author- 
ized by  the  first  section  of  the  River  and 
Harbor  Appropriations  Act  of  June  18.  1878 
(20  Stat.  152),  Is  modified  to  direct  the  Sec- 
retary— 

(1)  to  conduct  channel  simulation  and  to 
carry  out  improvements  to  the  existing  deep 
draft  channel  between  the  mouth  of  the  river 
and  river  mile  34  at  a  cost  not  to  exceed 
S2.400,000;  and 

(2)  to    conduct    overdepth    and    advance 
maintenance  dredging  that  Is  necessary  to 
maintain  authorized  channel  dimensions. 
SEC  saa  <auYS  landing  lock  and  dam, 

M(»iC»<GAHELA    RIVER,     PENNSYL- 
VANIA. 

The  project  for  navigation  Grays  Landing 
Lock  and  Dam.  Monongahela  River,  Pennsyl- 
vania, authorized  by  section  301(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4110),  Is  modified  to  authorize  the 
Secretary  to  construct  the  project  at  a  total 
cost  of  $181,000,000.  The  costs  of  construction 
of  the  project  are  to  be  paid  V^  from  amounts 
appropriated  from  the  general  fund  of  the 
Treasury  and  V&  from  amounts  appropriated 
from  the  Inland  Waterways  Trust  Fund. 

SEC  aaOi  LACKAWANNA  RIVER  AT  SCRANTON, 
PENNSTLVANU. 

The  project  for  fiood  control.  Lackawanna 
River  at  Scranton,  Pennsylvania,  authorized 
by  section  101(16)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4803),  is 
modified  to  direct  the  Secretary  to  carry  out 
the  project  for  fiood  control  for  the  Plot  and 
Green  Ridge  sections  of  the  iiroject. 


SBC  aci.  MUSSEBS  DAM,  MIDDLE  CREEK.  SNY- 
DER COUNTY,  PENNSYLVANIA. 

Section  2(B(eK5)  of  the  Water  Resources 
Development  Act  of  1992  (106  Stat.  4830)  is 
amended  by  striking  "$3,000,000"  and  insert- 
ing "$5,000,000". 
SEC.  asr  SAW  mill  run.  Pennsylvania. 

The  project  for  flood  control.  Saw  Mill 
Run.  Pittsburgh.  Pennsylvania,  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1966  (100  Stat.  4131).  is 
modlfled  to  authorize  the  Secretary  to  carry 
out  the  project  in  accordance  with  the  report 
of  the  Corps  of  Engineers  dated  April  8.  1994. 
at  a  total  cost  of  S12.780.000,  with  an  esti- 
mated Federal  cost  of  $9,585,000  and  an  esti- 
mated non-Federal  cost  of  $3,195,000. 
SBC  aas.  SCHUTUOLL  RIVBR,  PENNSYLVANIA 

The  navigation  project  for  the  SchuylkiU 
River,  Pennsylvania,  authorized  by  the  first 
section  of  the  River  and  Harbor  Appropria- 
tions Act  of  August  8,  1917  (40  Stat.  252).  is 
modified  to  provide  for  the  periodic  removal 
and  disposal  of  sediment  to  a  depth  of  6  feet 
detained  within  portions  of  the  Falrmount 
pool  between  the  Falrmount  Dam  and  the 
Columbia  Bridge,  generally  within  the  limits 
of  the  channel  alignments  referred  to  as  the 
Schuylkill  River  Racecourse  and  return  lane, 
and  the  Belmont  Water  Works  Intakes  and 
Boathouse  Row. 

SBC  aS4. 80CTH  CENTRAL  PENNSYLVANIA. 

(a)  COST  SHABQiG.— Section  313(dX3KA)  of 
the  Water  Resources  Development  Act  of 
1992  (106  Stat.  4846;  109  Stat.  407)  is  amended 
to  read  as  follows: 

"(A)  In  GENERAL.— Total  project  costs 
under  each  local  cooperation  agreement  en- 
tered into  under  this  subsection  shall  be 
shared  at  75  percent  Federal  and  2S  percent 
non-Federal.  The  non-Federal  interest  shall 
receive  credit  for  design  and  construction 
services  and  other  in-kind  work,  whether  oc- 
curring subsequent  to,  or  within  6  years 
prior  to,  entering  into  an  agreement  with 
the  Secretary.  The  Federal  share  may  be 
Iirovlded  in  the  form  of  grants  or  reimburse- 
ments of  project  costs.  Non-Federal  interests 
shall  also  receive  credit  for  grants  and  the 
value  of  work  performed  on  behalf  of  such  in- 
terests by  State  and  local  agencies.". 

(b)  AUTBORUATION    OF    APPROPRIATIONS.— 

Section  313(gXl)  of  such  Act  (106  Stat.  4846: 
109  Sut.  407)  is  amended  by  striking 
"$50,000,000"  and  inserting  "$90,000,000". 

SEC.  ass.  WYOMING  VALLEY,  PENNSYLVANIA. 

The  project  for  flood  control.  Wyoming 
Valley.  Pennsylvania,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4124).  is  modlfled  to  au- 
thorize the  Secretary  to  undertake  as  part  of 
the  construction  of  the  project  mechanical 
and  electrical  upgrades  to  existing 
stormwater  pnmiiing  stations  in  the  Wyo- 
ming Valley  and  to  undertake  mitigation 
measures. 
SBC  asa.  SAN  JUAN  HARBOR,  PUERTO  RlOa 

The  project  for  navigation.  San  Juan  Har- 
bor. Puerto  Rico,  authorized  by  section 
202(a)  of  the  Water  Resources  Development 
Act  of  1966  (100  Stat.  4097),  is  modified  to  au- 
thorize the  Secretary  to  deepen  the  bar 
channel  to  depths  varying  from  49  feet  to  56 
feet  below  mean  low  water  with  other  modi- 
fications to  authorized  interior  channels  as 
generally  described  in  the  General  Reevalua- 
Uon  Report  and  Environmental  Assessment. 
dated  March  1904.  at  a  total  cost  of 
$43,998,000,  with  an  estimated  Federal  cost  of 
$27,341,000  and  an  estimated  non-Federal  cost 
of  $16,652,000. 
SBC  a*T.  NARRAGANSBTT,  RHODE  ISLAND. 

Section  361(a)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4861)  is 
amended— 
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(1)  by  strllciQgr  "SaoO.OOO"  uid  Inserting 
"Sl.900.000"; 

(2)  by  stxlklnK  "SISO.OOO"  and  Inserting 
"S1.42S.000":  and 

(3)  by  striking  "SSO.OOO"  and  Insartlng 
"J475.000'. 

8BC.  aU.  CHABLBflffON  BAKBOR.  SOUTH  CARO- 
LINA. 
The    project    for    navl^tlon.    Cbarleston 
Harbor.  South  Carolina,  authorized  by  sec- 
tion 202(a)  of  the  Water  Resources  Develop- 
ment Act  of  1966  (100  Stat.  4096).  Is  modified 
to  direct  the  Secretary  to  undertake  ditch- 
ing, clearing,  spillway  replacement,  and  dike 
reconstruction  of  the  Clouter  Oeek  Disposal 
Area,  as  a  part  of  the  operation  and  mainte- 
nance of  the  Charleston  Harbor  project. 
SBC  at*.  DALLAS  rLOODWAY  ETrBMBION.  DAL- 
LAS, TBZAS. 

(a)  In  General.— The  project  for  flood  con- 
trol. Dallas  Floodway  Extension.  Dallas, 
Texas,  authorized  by  section  301  of  the  River 
and  Harbor  Act  of  1965  (79  Stat.  1091),  is 
modified  to  provide  that  flood  protection 
works  constructed  by  the  non-Federal  Inter- 
ests along  the  Trinity  River  In  Dallas,  Texas, 
for  Rochester  Park  and  the  Central  Waste- 
water Treatment  Plant  shall  be  Included  as  a 
part  of  the  project  and  the  cost  of  such 
works  shall  be  credited  against  the  non-Fed- 
eral share  of  project  costs  but  shall  not  be 
Included  in  calculating  benefits  of  the 
project. 

(b)  Determination  or  Amount.— The 
amount  to  be  credited  under  subsection  (a) 
shall  be  determined  by  the  Secretary.  In  de- 
termining such  amount,  the  Secretary  may 
permit  crediting  only  for  that  portion  of  the 
work  performed  by  the  non-Federal  interests 
which  is  compatible  with  the  project  referred 
to  in  subsection  (a),  including  any  modifica- 
tion thereof,  and  which  is  required  for  con- 
struction of  such  project. 

(c)  Cash  CONTRiBxmoN.— Nothing  in  this 
section  shall  be  construed  to  limit  the  appli- 
cability of  the  requirement  contained  in  sec- 
tion 108<aKlKA)  of  the  Water  Resources  De- 
velopment Act  of  1986  to  the  project  referred 
to  in  subsection  (a). 

SBC.  sra  UPPBB  JOBDAN  BIVBB,  CTAH. 

The  project  for  Oood  control.  Upper  Jordan 
River,  Utah,  authorized  by  section  101(a)(23) 
of  the  Water  Resources  Development  Act  of 
1990  (104  Stat.  4610).  is  modified  to  authorize 
the  Secretary  to  construct  the  project  at  a 
total  cost  of  S12.ff70.000,  with  an  estimated 
Federal  cost  of  S8.S60.000  and  an  estimated 
non-Federal  cost  of  84.290,000. 
SBC  m.  BATSI  LABE.  VIBOINIA. 

The  Haysi  Lake.  Virginia,  feature  of  the 
project  for  flood  control.  Tug  Fork  of  the  Big 
Sandy  River.  Kentucky.  West  Virginia,  and 
Virginia,  authorized  by  section  202(a)  of  the 
Enei^y  and  Water  Development  Appropria- 
tion Act.  1961  (94  Stat.  1339),  is  modified— 

(1)  to  add  recreation  and  fish  and  wildlife 
enhancement  as  project  purposes; 

(2)  to  direct  the  Secretary  to  construct  the 
Haysi  Dam  feature  of  the  project  substan- 
tially in  accordance  with  Plan  A  as  set  forth 
in  the  Draft  General  Plan  Supplement  Re- 
port for  the  Levlaa  Pork  Basin,  Virginia  and 
Kentucky,  dated  May  1966: 

(3)  to  direct  the  Secretary  to  apply  section 
103(m)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4087)  to  the  construc- 
tion of  such  feature  in  the  same  manner  as 
that  section  is  applied  to  other  projects  or 
project  features  construed  pursuant  to  such 
section  a03(a);  and 

(4)  to  provide  for  operation  and  mainte- 
nance of  recreational  facilities  on  a  reim- 
bursable basis. 


SBC  S7S.  RUI»B  INLBT,  VIRCDiaA  BBACH.  VIR. 
GINIA. 

The  project  for  navigation  and  shoreline 
protection.  Rudee  Inlet.  Virginia  Beach.  Vir- 
ginia, authorized  by  section  601(a)  of  the 
Water  Resources  Development  Act  of  1966 
(100  Stat.  4148).  is  modified  to  authorize  the 
Secretary  to  continue  maintenance  of  the 
project  for  SO  years  beginning  on  the  date  of 
initial  construction  of  the  project.  The  Fed- 
eral share  of  the  cost  of  such  maintenance 
shall  be  determined  in  accordance  with  title 
I  of  the  Water  Resources  Develoi»ment  Act  of 
1966. 

SBC.  3TS.  VIRGINIA  BBACH,  VIRCINIA. 

The  non-Federal  share  of  the  costs  of  the 
project  for  beach  erosion  control  and  hurri- 
cane protection.  Virginia  Beach,  Virginia, 
authorized  by  section  SOl(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4136),  shall  be  reduced  by  S3,120.803,  or  by 
such  amount  as  is  determined  by  an  audit 
carried  out  by  the  Secretary  to  be  due  to  the 
city  of  Virginia  Beach  as  reimbursement  for 
the  Federal  share  of  beach  nourishment  ac- 
tlviUes  carried  out  by  the  city  between  Octo- 
ber 1. 1966.  and  September  30. 19S3,  if  the  Fed- 
eral Government  has  not  reimbursed  the  city 
for  the  activities  prior  to  the  date  on  which 
a  project  cooperative  agreement  is  executed 
for  the  project. 
SBC  S74.  BAST  WATBBWAT.  WABBMNGTON. 

The  project  for  navigation.  East  and  West 
waterways.  Seattle  Harbor,  Washington,  au- 
thorized by  the  first  section  of  the  River  and 
Harbor  Appropriations  Act  of  March  2,  1919 
(40  Stat.  127S),  is  modified  to  direct  the  Sec- 
retary— 

(1)  to  expedite  review  of  potential  deepen- 
ing of  the  channel  in  the  E^ast  waterway 
tcom  Elliott  Bay  to  Terminal  25  to  a  depth  of 
up  to  51  feet:  and 

(2)  if  determined  to  be  feasible,  to  imple- 
ment such  deepening  as  part  of  project  main- 
tenance. 

In  carrying  out  work  authorized  by  this  sec- 
tion, the  Secretary  shall  coordinate  with  the 
Port  of  Seattle  regarding  use  of  Slip  27  as  a 
dredged  material  disposal  area. 

SBC  S7S.  BLinSrrONB  LABB.  WBBT  VIBGINIA. 

Section  102(ff)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4810)  is 
amended  by  inserting  "except  for  that  or- 
ganic matter  necessary  to  maintain  and  en- 
hance the  biological  resources  of  such  waters 
and  such  nonobtrusive  itenis  of  debris  as 
may  not  be  economically  feasible  to  prevent 
being  released  through  such  project,"  after 
"project."  the  first  place  it  appears. 
SBC  arc.  MOOBBFIBLa  WBST  VnOINIA. 

The  project  for  fiood  control.  Moorefield. 
West  Virginia,  authorized  by  section 
101(a)(2S)  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat.  4610-4611).  is  modi- 
fied to  authorize  the  Secretary  to  construct 
the  project  at  a  total  cost  of  822,000,000.  with 
an  estimated  Federal  cost  of  817,100,000  and 
an  estimated  non-Federal  cost  of  84,900,000. 

SBC  ST7.  80UTBBBN  WBST  VIRGINIA. 

(a)  Cost  Sharinc— Section  340(cK3)  of  the 
Water  Resources  Development  Act  of  1982 
(106  Stat.  48S6)  is  amended  to  read  as  follows: 

"(3)  Cost  sharing.- 

"(A)  In  oeneral.— Total  project  costs 
under  each  local  cooperation  agreement  en- 
tered into  under  this  subsection  shall  be 
shared  at  75  percent  Federal  and  25  percent 
non-Federal.  The  non-Federal  Interest  shall 
receive  credit  for  the  reasonable  costs  of  de- 
sign work  completed  by  such  interest  prior 
to  entering  into  a  local  cooperation  agree- 
ment with  the  Secretary  for  a  project.  The 
credit  for  such  design  work  shall  not  exceed 


6  percent  of  the  total  construction  costs  of 
the  project.  The  Federal  share  may  be  in  the 
form  of  grants  or  reimbursements  of  project 
costs. 

"(B)  Interest.— In  the  event  of  delays  in 
the  funding  of  the  non-Federal  share  of  a 
project  that  is  the  subject  of  an  agreement 
under  this  section,  the  non-Federal  Interest 
shall  receive  credit  for  reasonable  interest 
incurred  in  providing  the  non-Federal  share 
of  a  project's  cost. 

"(C)  Lands,  easements,  and  riohts-of- 
wat  CREorr. — The  non-Federal  interest  shall 
receive  credit  for  lands,  easements,  rights-of- 
way,  and  relocations  toward  its  share  of 
project  costs,  including  all  reasonable  costs 
associated  with  obtaining  permits  necessary 
for  the  construction,  operation,  and  mainte- 
nance of  such  project  on  publicly  owned  or 
controlled  lands,  but  not  to  exceed  25  percent 
of  total  project  costs. 

"(D)  Operation  and  maintenance.— Oper- 
ation and  maintenance  costs  for  projects 
constructed  with  assistance  provided  under 
this  section  shall  be  100  percent  non-Fed- 
eral.". 

(b)  FUNDINO.— Section  340(g)  of  the  Water 
Resources  Development  Act  of  1992  (106  Stat. 
4856)  is  amended  by  striking  "S5,000,000"  and 
inserting  "825,000.000". 
SBC  m.  WEST  VnCINIA  TRAIL  HEAD  FACIU- 


Section  306  of  the  Water  Resources  Devel- 
opment Act  of  1902  (106  Stat.  4840-4841)  Is 
amended  by  adding  at  the  end  the  following: 
"The  Secretary  shall  enter  into  an  inter- 
agency agreement  with  the  Federal  entity 
which  provided  assistance  in  the  preparation 
of  the  study  for  the  purposes  of  providing  on- 
going technical  assistance  and  oversight  for 
the  trail  facilities  envisioned  by  the  master 
plan  developed  under  this  section.  The  Fed- 
eral entity  shall  provide  such  assistance  and 
oversight.". 
SBC  Sn.  BKXAPOO  BIVBB.  WIBCON8IN. 

(a)  In  General.— The  project  for  flood  con- 
trol and  allied  purposes.  KickaiKX)  River, 
Wisconsin,  authorized  by  section  203  of  the 
Flood  Control  Act  of  1962  (76  Stat.  1190)  and 
modified  by  section  814  of  the  Water  Re- 
sources Development  Act  of  1966  (100  Stat. 
4169),  is  further  modified  as  provided  by  this 
section. 

(b)  transfer  of  property.— 

(1)  IN  oeneral.— Subject  to  the  require- 
ments of  this  subsection,  the  Secretary  shall 
transfer  to  the  State  of  Wisconsin,  without 
consideration,  all  right,  title,  and  interest  of 
the  United  States  to  the  lands  described  in 
paragraph  (3),  including  all  works,  struc- 
tures, and  other  improvements  to  such  lands. 

(2)  Transfer  to  sbcretart  of  the  inte- 
rior.— Subject  to  the  requirements  of  this 
subsection,  on  the  date  of  the  transfer  under 
paragraph  (1).  the  Secretary  shall  transfer  to 
the  Secretary  of  the  Interior,  without  con- 
sideration, all  right,  title,  and  interest  of  the 
United  States  in  and  to  lands  that  are  cul- 
turally and  religiously  significant  sites  of 
the  Ho-Chunk  Nation  (a  federally  recognized 
Indian  tribe)  and  are  located  within  the 
lands  described  in  paragraph  (3).  Such  lands 
shall  be  specified  in  accordance  with  para- 
graph (4XC)  and  may  not  exceed  a  total  of 
1,200  acres. 

(3)  Land  description.— The  lands  to  be 
transferred  pursuant  to  paragraphs  (1)  and 
(2)  are  the  approzlmately  8,949  acres  of  land 
associated  with  the  LaFarge  Dam  and  Lake 
portion  of  the  project  referred  to  in  sub- 
section (a)  in  Vernon  County,  Wisconsin,  in 
the  following  sections: 

(A)  Section  31,  Township  14  North.  Rang*  1 
West  of  the  4th  Principal  Meridian. 
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(B)  Sections  2  through  11,  and  16, 17,  20,  and 
21,  Township  13  North.  Range  2  West  of  the 
4th  Principal  Meridian. 

(C)  Sections  15,  16,  21  through  24,  26,  27,  31. 
and  33  through  36,  Township  14  North.  Range 
2  West  of  the  4th  Principal  Meridian. 

(4)  TERMS  and  conditions.- 

(A)  HOLD    harmless;    REIMBURSEMENT    OF 

UNITED  STATES.— The  transfer  under  i>ara- 
graph  (1)  shall  be  made  on  the  condition  that 
the  State  of  Wisconsin  enters  into  a  written 
agreement  with  the  Secretary  to  hold  the 
United  States  harmless  from  all  claims  aris- 
ing fix>m  or  through  the  operation  of  the 
lands  and  improvements  subject  to  the 
transfer.  If  title  to  the  lands  described  In 
paragraph  (3)  is  sold  or  transferred  by  the 
State,  then  the  State  shall  reimburse  the 
United  States  for  the  price  originally  paid  by 
the  United  States  for  purchasing  such  lands. 

(B)  In  OENERAL.— The  Secretary  shall  make 
the  transfers  under  paragraphs  (1)  and  (2) 
only  if  on  or  before  October  31,  1997,  the 
State  of  Wisconsin  enters  into  and  submits 
to  the  Secretary  a  memorandum  of  under- 
standing, as  specified  in  subparagraph  (C), 
with  the  tribal  organization  (as  defined  by 
section  4(1)  of  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  (25  U.S.C. 
4S0b(l)))  of  the  Ho-Chunk  Nation. 

(C)  MEMORANDUM  OF  UNDEHSTANDDJG.— The 

memorandum  of  understanding  referred  to  in 
subparagraph  (B)  shall  contain,  at  a  mini- 
mum, the  following: 

(I)  A  description  of  sites  and  associated 
lands  to  be  transferred  to  the  Secretary  of 
the  Interior  under  paragraph  (2). 

(II)  An  agreement  specifying  that  the  lands 
transferred  under  paragraphs  (1)  and  (2)  shall 
be  preserved  in  a  natural  state  and  developed 
only  to  the  extent  necessary  to  enhance  out- 
door recreational  and  educational  opportuni- 
ties. 

(ill)  An  agreement  specifying  the  terms 
and  conditions  of  a  plan  for  the  management 
of  the  lands  to  be  transferred  under  para- 
graphs (1)  and  (2). 

(iv)  A  provision  requiring  a  review  of  the 
plim  referred  to  in  clause  (ill)  to  be  con- 
ducted every  10  years  under  which  the  State 
of  Wisconsin,  acting  through  the  Kickapoo 
Valley  Governing  Board,  and  the  Ho-Chunk 
Nation  may  agree  to  revisions  of  the  plan  in 
order  to  address  changed  circumstances  on 
the  lands  transferred  under  paragraph  (2). 
Such  provision  may  Include  a  plan  for  the 
transfer  by  the  State  to  the  Secretary  of  the 
Interior  of  any  additional  site  discovered  to 
be  culturally  and  religiously  significant  to 
the  Ho-Chunk  Nation. 

(5)  ADMINISTRATION  OF  LANDS.— The  lands 
transferred  to  the  Secretary  of  the  Interior 
under  paragraph  (2).  and  any  lands  trans- 
ferred to  the  Secretary  of  the  Interior  pursu- 
ant to  the  memorandum  of  understanding 
entered  into  under  paragraph  (3),  shall  be 
held  in  trust  for,  and  added  to  and  admlnls- 
tered  as  part  of  the  reservation  of.  the  Ho- 
Chunk  Nation. 

(6)  TRANSFER  OF  FLOWAOE  EASEMENTS.— The 

Secretary  shall  transfer  to  the  owner  of  the 
servient  estate,  without  consideration,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  each  flowage  easement  acquired  as 
part  of  the  project  referred  to  in  subsection 
(a)  within  Township  14  North.  Range  2  West 
of  the  4th  Principal  Meridian.  Vernon  Coun- 
ty, Wisconsin. 

(7)  Deauthorization.— Except  as  provided 
in  subsection  (c),  the  LaFarge  Dam  and  Lake 
portion  of  the  project  referred  to  in  sub- 
section (a)  is  not  authorized  after  the  date  of 
the  transfer  under  this  subsection. 

(8)  INTBRIM     MANAOBMBNT     AND     MAINTB- 

NANCS.— llie    Secretary    shall    continne    to 


manage  and  maintain  the  LaFarge  Dam  and 
Lake  portion  of  the  project  referred  to  In 
subsection  (a)  until  the  date  of  the  transfer 
under  this  section. 

(C)  COMPLETION  OF  PROJECT  FEATURES.— 

(1)  Requirement.— The  Secretary  shall  un- 
dertake the  completion  of  the  following  fea- 
tures of  the  project  referred  to  in  subsection 
(a): 

(A)  The  continued  relocation  of  State  high- 
way route  131  and  county  highway  routes  P 
and  F  substantially  in  accordance  with  plans 
contained  in  Design  Memorandum  No.  6,  Re- 
locatlon-LaFarge  Reservoir,  dated  June  1970; 
except  that  the  relocation  shall  generally 
follow  the  existing  road  rights-of-way 
through  the  Kickapoo  Valley. 

(B)  Environmental  cleanup  and  site  res- 
toration of  abandoned  wells,  farm  sites,  and 
safety  modifications  to  the  water  control 
structures. 

(C)  Cultural  resource  activities  to  meet  the 
requirements  of  Federal  law. 

(2)  Participation  by  state  of  Wisconsin.— 
In  undertaking  the  completion  of  the  fea- 
tures described  in  paragraph  (1),  the  Sec- 
retary shall  determine  the  requirements  of 
the  State  of  Wisconsin  on  the  location  and 
design  of  each  such  feature. 

(d)  FUNDING.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  for  fiscal 
years  beginning  after   Sei>tember  30,   1996, 
817,000,000. 
SBC  Sas.  IBTON  COONTT.  WYOMING. 

Section  840  of  the  Water  Resources  Devel- 
opment Act  of  1966  (100  Stat.  4176)  is  amend- 
ed— 

(1)  by  striking  ":  Provided,  That"  and  In- 
serting ";  except  that"; 

(2)  by  striking  "in  cash  or  materials"  and 
Inserting  ",  through  providing  in-kind  serv- 
ices or  cash  or  materials.";  and 

(3)  by  adding  at  the  end  the  following:  "In 
carrying  out  this  section,  the  Secretary  may 
enter  into  agreements  with  the  non-Federtd 
sponsor  permitting  the  non-Federal  sponsor 
to  perform  operation  and  maintenance  for 
the  project  on  a  cost-reimbursable  basis.". 

TITLE  IV— STUDIES 

SBC  eei.  coBPS  CAPABmnr  stvdy.  alasba 

The  Secretary  shall  review  the  capability 
of  the  Corps  of  Engineers  to  idan.  design, 
construct,  operate,  and  maintain  rural  sani- 
tation projects  for  rural  and  Native  villages 
in  Alaska.  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  transmit  findings  and  rec- 
ommendations on  the  agency's  capability, 
together  with  recommendations  on  the  ad- 
visability of  assuming  such  a  mission. 
SBC  eat.  MCDOWBLL  MODNTAIN,  ABDONA. 

The  Secretary  shall  credit  the  non-Federal 
share  of  the  cost  of  the  feasibility  study  on 
the  McDowell  Mountain  project  an  amount 
equivalent  to  the  cost  of  work  performed  by 
the  city  of  Scottsdale.  Arizona,  and  accom- 
plished prior  to  the  city's  entering  into  an 
agreement  with  the  Secretary  if  the  Sec- 
retary determines  that  the  work  is  necessary 
for  the  study. 

SBC  4aa.  NOGALBS  WASH  AND  TBDOTABBS,  ARI- 
ZONA. 

(a)  Study.- The  Secretary  shall  conduct  a 
study  of  the  relationship  of  flooding  in 
Nogales.  Arizona,  and  floodflows  emanating 
trom  Mexico. 

(b)  Report.— The  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether with  recommendations  concerning 
the  appropriate  level  of  non-Federal  partici- 
pation in  the  project  for  flood  control. 
Nogales  Wash  and  tributaries,  Arizona,  au- 
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thorlzed  by  section  101(aX4)  of  the  Water  Re- 
sources Development  Act  of  1990  (104  Stat. 
4606). 
SBC  4M.  GABDEN  (atOVB.  CALirOBNlA. 

The  Secretary  shall  conduct  a  study  to  as- 
sess the  feasibility  of  Implementing  improve- 
ments in  the  regional  flood  control  system 
within  Garden  Grove,  CMlfomla. 
SBC.  eaa.  mucd  laooon,  caldobnia. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  environmental  Impacts  associ- 
ated with  sediment  transport,  flood  flows, 
and  upstream  watershed  land  use  practices 
on  Mugu  Lagoon.  California.  The  study  shall 
include  an  evaluation  of  alternatives  for  the 
restoration  of  the  estuarlne  ecosystem  func- 
tions and  values  associated  with  Mugu  La- 
goon and  the  endangered  and  threatened  sjte- 
cies  inhabiting  the  area. 

(b)  consultation  and  coordination.— In 
conducting  the  study,  the  Secretary  shall 
consult  with  the  Secretary  of  the  Navy  and 
^haii  coordinate  with  State  and  local  re- 
source agencies  to  assure  that  the  study  is 
compatible  with  restoration  efforts  for  the 
Calleguas  Creek  watershed. 

(c)  Report.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transnUt  to  Congress  a 
report  on  the  results  of  the  study. 

SBC.  4aC  SANTA  TNEZ,  CAUrtHDOA. 

(a)  Planning.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secreta^  shall  prepare  a  comprehensive 
river  basin  management  plan  addressing  the 
long  term  ecological,  economic,  and  flood 
control  needs  of  the  Santa  Ynes  River  basin. 
California.  In  preparing  such  plan,  the  Sec- 
retary shall  consult  the  Santa  Barbara  Flood 
Control  District  and  other  affected  local  gov- 
ernmental entitles. 

(b)  TECHNICAL  assistance.— TTie  Secretary 
shall  provide  technical  assistance  to  the 
Santa  Barbara  Flood  Contxol  District  with 
respect  to  implementation  of  the  plan  to  be 
prepared  under  subsection  (a). 

sbc  4st.  aoulhbbw  calipobnia  inirasikdc- 
tdbb. 

(a)  assistance.— Section  I16(dXl)  of  the 
Water  Resources  Development  Act  of  1990 
(104  Stat.  4624)  is  amended— 

(1)  in  the  heading  of  paragraph  (1)  by  in- 
serting "AND  assistance"  after  "Study"; 
and 

(2)  by  adding  at  the  end  the  following:  "In 
addition,  the  Secretary  shall  provide  tech- 
nical, design,  and  pi«nn<ny  assistance  to 
non-Federal  interests  in  developing  potential 
Ixiftastructure  projects.". 

(b)  FUNDING.— Section  116(d)(3)  of  such  Act 
Is  amended  by  striking  "Sl.500.000"  and  in- 
serting "$7,500,000". 

SBC  4aa.  YOLO  BVPAaS.  sacbambnio^an  joa- 
QOIN  DBLTA.  CALIFOBNIA 
The  Secretary  shall  study  the  advisability 
of  acquiring  land  in  the  vicinity  of  the  Yolo 
Bypass  in  the  Sacramento-San  Joaquin 
Delta.  Callfonila.  for  the  purpose  of  environ- 
mental mitigation  for  the  flood  control 
project  for  Sacramento,  California,  and 
other  water  resources  projects  in  the  area. 

SBC  4aa.  CHAIN  of  BOCBS  canal,  ILLINOIS. 

The  Secretary  shall  complete  a  limited  re- 
evaluation  of  the  authorised  St.  Louis  Har- 
bor Project  In  the  vicinity  of  the  Chain  of 
Rocks  <>"»V  Illinois,  and  consistent  with 
the  authorized  i>urposes  of  that  project,  to 
Include  evacuation  of  waters  Interior  to  the 
Chain  of  Rocks  Canal  East  Levee. 

SBC  4ia  QCINCY.  ILLINOIS. 

(a)  STUDY.— The  Secretary  shall  study  and 
evaluate  the  critical  infrastructure  of  the 
Fabins  River  Drainage  District,  the  South 
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QulQcy  Drainage  and  Levee  District,  tbe  Sny 
Island  Levee  Drainage  District,  and  the  city 
of  Qulncy,  Illinois — 

(1)  to  determine  If  additional  flood  protec- 
tion needs  of  such  Infrastructure  should  be 
Identified  or  Implemented: 

(2)  to  produce  a  definition  of  critical  Infra- 
structure; 

(3)  to  develop  evaluation  criteria;  and 

(4)  to  enhance  existing  greographlc  informa- 
tion system  databases  to  encompass  relevant 
data  that  Identify  critical  ln£rastructure  for 
use  In  emergencies  and  In  routine  operation 
and  maintenance  activities. 

(b)  Consideration  of  Other  Studies.— in 
conducting  the  study  under  this  section,  the 
Secretary  shall  consider  the  recommenda- 
tions of  the  Interagency  Floodplaln  Manage- 
ment Committee  Report,  the  findings  of  the 
Floodplaln  Management  Assessment  of  the 
Upper  Mississippi  River  and  Lower  Missouri 
Rivers  and  Tributaries,  and  other  relevant 
studies  and  findings. 

(c)  Report. — Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study,  together 
with  recommendations  regarding  each  of  the 
purposes  of  the  study  described  In  para- 
graphs (1)  through  (4)  of  subsection  (a). 

tmc  411.  SFUNCnBLD.  ILUNOtS. 

The  Secretary  shall  provide  technical, 
planning,  and  design  assistance  to  the  city  of 
Springfield,  Illinois,  In  developing— 

(1)  an  environmental  Impact  statement  for 
the  proposed  development  of  a  water  supply 
reservoir,  including  the  preparation  of  nec- 
essary documentation  in  support  of  the  envi- 
ronmental Impact  statement;  and 

(3)  an  evaluation  of  technical,  economic, 
and  environmental  Impacts  of  such  develop- 
ment. 

SIC.  4U.  BIADTT  OIEE  WATnSHED, 
VALPAXABO  OriY.  F<«RR  COUNTY, 
INDIANA 

The  Secretary  shall  conduct  a  study  to  as- 
sess the  feasibility  of  implementing 
streambank  erosion  control  measures  and 
flood  control  measures  within  tbe  Beauty 
Creek  watershed.  Valparaiso  City.  Porter 
County.  Indiana. 

SKC.  411.  GRAND  CALUMIT  UVKB.  HAMMOND.  IN- 
DIANA 

(a)  Study.— The  Secretary  shall  conduct  a 
study  to  establish  a  methodology  and  sched- 
ule to  restore  the  wetlands  at  Wolf  Lake  and 
George  Lake  In  Hammond.  Indiana. 

(b)  Report. — Not  later  than  l  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  subsection  (a). 

SIC  414.  INDIANA  BABBOR  CANAL,  BAVT  CHI- 
CADO,  LAKE  COUNTY,  INDIANA 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  Including  environmental  and 
recreational  features.  Including  a  vegetation 
buffer,  as  part  of  the  project  for  navigation, 
Indiana  Harbor  Canal,  East  Chicago.  Lake 
County,  Indiana,  authorised  by  the  first  sec- 
tion of  the  Rivers  and  Harbors  Appropria- 
tions Act  of  Jane  25. 1910  (36  Stat.  657). 
SBC.  41S.  KOONTZ  LAKE.  INDIANA 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  implementing  measures  to  re- 
store Koontz  Lake.  Indiana,  including  meas- 
ures to  remove  silt,  sediment,  nutrients, 
aquatic  growth,  and  other  noxious  materials 
trom  Koontx  Lake,  measures  to  Improve  pub- 
lic access  fkkcUlties  to  Koontz  Lake,  and 
measures  to  prevent  or  abate  the  depMlt  of 
sediments  and  nutrients  in  Koonts  Lake. 
SBC.  41C  UnU  CALUMBT  BIVBB.  INDIANA 

(a)  Study.— The  Secretary  shall  condnct  a 
study  of  the  Impact  of  the  project  for  flood 


control.  Little  Calumet  River.  Indiana,  au- 
thorised by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1966  (100  Stat. 
4115).  on  Oooding  and  water  quAllty  in  the  vi- 
cinity of  the  Black  (^k  area  of  Oary.  Indi- 


(b)  Report.— Not  later  than  l  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transRiit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  subsection  (a),  together  with  rec- 
ommendations for  cost-effective  remediation 
of  impacts  described  in  subsection  (a). 

(c)  Federal  Share.— The  Federal  share  of 
the  cost  of  the  study  to  be  conducted  under 
subsection  (a)  shall  be  100  percent. 

SBC  417.  nPPBCANOB  BIVBR  WATBBSHBD.  INDI- 
ANA 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  water  quality  and  environmental 
restoration  needs  in  the  Tippecanoe  River 
watershed,  Indiana,  Including  measures  nec- 
essary to  reduce  slltatlon  In  Lake  Shafer  and 
Lake  Freeman. 

(b)  ASSISTANCE.— The  Secretary  shall  pro- 
vide technical,  planning,  and  design  assist- 
ance to  the  Shafer  Freeman  Lakes  Environ- 
mental Conservation  Corporation  in  address- 
ing potential  environmental  restoration  ac- 
tivities determined  as  a  result  of  the  study 
conducted  under  subsection  (a). 

SBC.        4Ul       CALCASIBU       SHIP       CHANNBL, 
HACBBBRRY,  LOUISIANA 

The  Secretary  shall  conduct  a  study  to  de- 
termine the  need  for  improved  navigation 
and  related  support  service  structures  in  the 
vicinity  of  the  Calcasieu  Ship  Channel, 
Hackberry.  Louisiana. 
SBC  41*.  HURON  RIVBR.  MICHIGAN. 

The  Secretary  shall  conduct  a  study  to  de- 
termine the  need  for  channel  improvements 
and  associated  modifications  for  the  purpose 
of  providing  a  harbor  of  reftige  at  Huron 
River.  Michigan. 

SBC  4aeL  SACO  RIVBB,  NEW  HAMPSHIRB. 

The  Secretary  shall  conduct  a  study  of 
flood  control  problems  along  the  Saco  River 
in  Hart's  Location.  New  Hampshire,  for  the 
purpose  of  evaluating  retaining  walls,  berms. 
and  other  structures  with  a  view  to  potential 
solutions  involving  repair  or  replacement  of 
existing  structures  and  shall  consider  other 
alternatives  for  flood  damage  reduction. 
SBC.  4tl.  BUTTALO  RIVER  GRBBNWAT.  NEW 
TORE. 

The  Secretary  shall  conduct  a  study  of  a 
potential  greenway  trail  project  along  the 
Buffalo  River  between  the  park  system  of 
the  city  of  Buffalo.  New  York,  and  Lake 
Erie.  Such  study  shall  Include  preparation  of 
an  integrated  plan  of  development  that  takes 
Into  consideration  the  adjacent  parks,  na- 
ture ptreMrres,  bikeways.  and  related  rec- 
reational facilities. 
SBC.  4SS.  PORT  or  NEWBURGH.  NEW  TORE. 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  carrying  out  Improvements  for 
navigation  at  the  port  of  Newborgh.  New 
York. 

SBC  4a.  PORT  OP  NEW  TORK-NBW  JBRSBT  SEDI- 
MENT STUDY. 

(a)  Study  of  Measures  To  reduce  Sedi- 
ment Deposition.— The  Secretary  shall  con- 
duct a  study  of  measures  that  could  reduce 
sediment  deposition  In  the  vicinity  of  the 
Port  of  New  York-New  Jersey  for  the  pur- 
pose of  reducing  the  volumes  to  be  dredged 
for  navigation  projects  in  the  Port. 

(b)  Dredged  Material  disposal  Study.— 
The  Secretary  shall  conduct  a  study  to  de- 
termine the  feasibility  of  constructing  and 
operating  an  underwater  confined  dredged 
material  disposal  site  In  the  Port  of  New 


York-New  Jersey  which  could  accommodate 
as  much  as  250.000  cubic  yards  of  dredged  ma- 
terials for  the  purpose  of  demonstrating  the 
feasibility  of  an  underwater  confined  dis- 
posal pit  as  an  environmentally  suitable 
method  of  containing  certain  sediments. 

(c)  Report.— The  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
studies  conducted  under  this  section,  to- 
gether with  any  recommendations  of  the 
Secretary  concerning  reduction  of  sediment 
deposition  referred  to  in  suboection  (a). 
SBC  4S4.  PORT  OP  NBW  TORK-NBW  JERSBT  NAVI- 
GATION STODT. 

The  Secretary  shall  conduct  a  comprehen- 
sive study  of  navigation  needs  at  the  Port  of 
New  York-New  Jersey  (including  the  South 
Brooklyn  Marine  and  Red  Hook  Container 
Terminals,  Staten  Island,  and  adjacent 
areas)  to  address  Improvements,  including 
deepening  of  existing  channels  to  depths  of 
50  feet  or  greater,  that  are  required  to  pro- 
vide economically  efficient  and  environ- 
mentally sound  navigation  to  meet  current 
and  future  requirements. 
SBC  en.  CHAGRIN  RIVBR,  OHia 

The  Secretary  shall  conduct  a  study  of 
flooding  problems  along  the  Chagrin  River  in 
Eastlake.  Ohio.  In  conducting  such  study, 
the  Secretary  shall  evaluate  potential  solu- 
tions to  flooding  from  all  sources,  including 
that  resulting  from  ice  Jams,  and  shall  evalu- 
ate the  feasibility  of  a  sedimentation  collec- 
tion pit  and  other  potential  measures  to  re- 
duce flooding. 
SBC  eat.  CUTABOGA  RIVBR.  OHIO. 

The  Secretary  shall  conduct  a  study  to 
evaluate  the  integrity  of  the  bulkhead  sys- 
tem located  on  the  Federal  channel  along 
the  Cuyahoga  River  in  the  vicinity  of  Cleve- 
land. Ohio,  and  shall  provide  to  the  non-Fed- 
eral interest  an  analysis  of  costs  and  repairs 
of  the  bulkhead  system. 

SBC  417.  CBARLB8T0N.  SOUTH  CAROUNA  BSTU- 
AKT. 

The  Secretary  Is  authorised  to  conduct  a 
study  of  the  Charleston  estuary  area  located 
in  Charleston.  Berkeley,  and  Dorchester 
Counties,  South  Carolina,  for  the  purpose  of 
evaluating  environmental  conditions  In  the 
tidal  reaches  of  the  Ashley,  Cooper,  Stono, 
and  Wando  Rivers  and  the  lower  portions  of 
Charleston  Harbor. 
SBC  4Mw  MUSTANG  ISLAND.  CORPUS  CHRI8TI. 


The  Secretary  shall  conduct  a  study  of 
navigation  along  the  south-central  coast  of 
Texas  near  Corpus  Chrlstl  for  the  purpose  of 
determining  the  feasibility  of  constructing 
and  maintaining  the  Packery  Channel  on  the 
southern  portion  of  Mustang  Island. 
SEC  4SS.  PRINCE  WILLIAM  COUNTY.  VIRGINIA 

The  Secretary  shall  conduct  a  study  of 
flooding,  erosion,  and  other  water  resources 
problems  in  Prince  William  County,  Vir- 
ginia, including  an  assessment  of  wetlands 
protection,  erosion  control,  and  flood  dam- 
age redaction  needs  of  the  County. 
SBC  eat.  PACIFIC  rboon. 

(a)  study.— The  Secretary  is  authorised  to 
condnct  studies  in  the  interest  of  navigation 
in  that  part  of  the  Pacific  region  that  in- 
cludes American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

(b)  Cost  Srardio.— The  cost  sharing  provi- 
sions of  section  105  of  the  Water  Resources 
Development  Act  of  1986  (33  U.S.C.  2215;  100 
Stat.  4088-4089)  shall  apply  to  studies  under 
this  section. 

SEC  4n.  FINANCING  OP  INFRASTRUCTURE 
NEEDS  OF  SMALL  AND  MEDIUM 
PORTS. 

(a)  STUDY.— The  Secretary  shall  oondact  a 
study  of  alternative  financing  mechanisms 
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for  ensuring  adequate  funding  for  the  infra- 
structure needs  of  small  and  medium  ports. 

(b)  Mechanisms  To  Be  Studied.— Mecha- 
nisms to  be  studied  under  subsection  (a) 
shall  include  the  establishment  of  revolving 
loan  funds. 

(c)  REPORT.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port containing  the  results  of  the  study  con- 
ducted under  subsection  (a). 

TITLE  V— itlSCEIXANBOUS  PROVISIONS 
SBC.  SOI.  PROJECT  DBAUTHORBATIONS. 

The  following  projects  are  not  authorized 
after  the  date  of  the  enactment  of  this  Act: 

(1)  BRANFORD    HARBOR,    CONNBCTICLT.— The 

following  portion  of  the  project  for  naviga- 
tion, Branford  River,  Connecticut,  author- 
ized by  the  first  section  of  the  Rivers  and 
Harbors  Appropriations  Act  of  June  13,  1902 
(32  Stat.  333):  Starting  at  a  point  on  the  Fed- 
eral channel  line  whose  coordinates  are 
N156181.32,  B581572.38,  running  south  70  de- 
grees 11  minutes  8  seconds  west  a  distance  of 
171.58  feet  to  another  point  on  the  Federal 
channel  line  whose  coordinates  are 
N1S6123.18.  E581410.96. 

(2)  BRIDGEPORT  HARBOR,  CONNECTICUT.— The 

following  portion  of  the  project  for  naviga- 
tion. Bridgeport  Harbor,  Connecticut,  au- 
thorized by  section  101  of  the  River  and  Har- 
bor Act  of  1958  (72  Stat.  297):  A  2.4-acre  an- 
chorage area,  9  feet  deep,  and  an  adjacent 
0.6-acre  anchorage.  6  feet  deep,  located  on 
the  west  side  of  Johnsons  River. 

(3)  GUILFORD    HARBOR.    CONNECTICUT.- The 

following  portion  of  the  project  for  naviga- 
tion. Guilford  Harbor.  Connecticut,  author- 
ized by  section  2  of  the  Act  entitled  "An  Act 
authorizing  construction,  repair,  and  preser- 
vation of  certain  public  works  on  rivers  and 
harbors,  and  for  other  purposes",  approved 
March  2. 1945  (SO  Stat.  13):  Starting  at  a  point 
where  the  Sluice  Creek  Channel  intersects 
with  the  main  entrance  channel.  N1S9194.63. 
E623a01.07.  thence  running  north  24  degrees  58 
mlnntes  15.2  seconds  west  478.40  feet  to  a 
point  N156628.31.  E622999.il.  thence  running 
north  20  degrees  18  mlnntes  31.7  seconds  west 
351.53  feet  to  a  point  N1S8957.99.  B622877.10. 
thence  running  north  69  degrees  41  minutes 
37.9  seconds  east  55.000  feet  to  a  point 
NlS9977.0e.  B622928.69.  thence  turning  and 
running  south  20  degrees  18  minutes  31.0  sec- 
onds east  349.35  feet  to  a  point  N1S6649.45. 
E623049.94.  thence  turning  and  running  south 
24  degrees  58  minutes  11.1  seconds  east  341.36 
feet  to  a  point  N159S40.00.  B623194.04,  thence 
turning  and  running  south  90  degrees  0  min- 
utes 0  seconds  east  78.86  feet  to  a  point 
N1S9340.00,  E623272.90. 

(4)  Johnsons  river  channel,  Bridgeport 
HARBOR,  CONNECTICUT.— The  following  por- 
tion of  the  project  for  navigation,  Johnsons 
River  Channel,  Bridgeport  Harbor.  Connecti- 
cut, authorized  by  the  first  section  of  the 
Rivers  and  Harbors  Act  of  July  24.  1946  (60 
SUt.  634):  Northerly  of  a  line  across  the  Fed- 
eral channel.  The  coordinates  of  such  line 
are  N  123318.35.  E  486301.68  and  N  123257.15.  E 
486380.77. 

(5)  MYSTIC  RIVER.  CONNECTICUT.— The  fol- 
lowing portion  of  the  project  for  Improving 
the  Mystic  River,  Connecticut,  authorized  by 
the  River  and  Harbor  Act  approved  March  4. 
1913  (37  Stat.  802): 

Beginning  in  the  15-foot  deep  channel  at  co- 
ordinates north  190860.82.  east  814416.20. 
thence  running  southeast  about  52.01  feet  to 
the  coordinates  north  190800.47.  east  814424.49. 
thence  running  southwest  about  34.03  feet  to 
coordinates  north  190780.46.  east  814406.70, 
thence  rannlng  north  about  80.91  feet  .to  the 
point  of  beginning. 


(6)  NORWALK  HARBOR,  CONNECTICUT.- 

(A)  Deauthorization.— The  portion  of  the 
project  for  navigation.  Norwalk  Harbor.  Con- 
necticut, authorized  by  the  River  and  Harbor 
Act  of  March  2,  1919  (40  Stat.  1276),  that  lies 
northerly  of  a  line  across  the  Federal  chan- 
nel having  coordinates  N104199.72.  E4I7774.12 
and  N104155.59,  E417628.96.  and  those  portions 
of  tbe  6-foot  deep  Blast  Norwalk  Channel  and 
Anchorage,  authorized  by  section  2  of  the 
Act  entitled  "An  Act  authorizing  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  2.  1945  (SS 
Stat.  13).  not  included  in  the  descrii>tion  of 
tbe  realignment  of  the  project  contained  in 
subparagraph  (B). 

(B)  Reauonment  DESCRIPTION.— The  re- 
aligned 6-foot  deep  East  Norwalk  Channel 
and  Anchorage  is  described  as  follows:  start- 
ing at  a  point  on  the  East  Norwalk  Channel, 
N95743.02,  E419S81.37,  thence  rannlng  north- 
westerly about  463.96  feet  to  a  point 
N96197.93.  E419490.18.  thence  rannlng  north- 
westerly about  549.32  feet  to  a  point 
N9e608.49,  E419125.23.  thence  rannlng  north- 
westerly about  384.06  feet  to  a  point 
N90965.94.  E418984.75.  thence  rannlng  north- 
westerly about  407.26  feet  to  a  point 
N973S3.87.  E418860.78.  thence  running  westerly 
about  58.26  feet  to  a  point  N97336.26. 
E418805.24.  thence  running  northwesterly 
about  70.99  feet  to  a  point  N97360.30. 
E4187S9.21.  thence  running  westerly  about 
71.78  ftet  to  a  point  on  the  anchorage  limit 
N97405.26.  E418689.01.  thence  ruiming  south- 
erly along  the  western  limits  of  the  existing 
Federal  anchorage  until  reaching  a  point 
Ng6883.74.  E419449.17,  thence  rannlng  in  a 
southwesterly  direction  about  78.74  feet  to  a 
point  on  the  East  Norwalk  Channel  N9S815.62, 
E419439.33. 

(C)  Redesignation.— All  of  the  realigned 
channel  shall  be  redesignated  as  anchorage, 
with  the  exception  of  that  portion  of  the 
channel  which  narrows  to  a  width  of  100  feet 
and  terminates  at  a  line  whose  coordinates 
are  N964S6.81,  E4193e0.06.  and  N96390.37. 
E419185.32.  which  shall  remain  as  a  channel. 

(7)  SOUTHPORT  HARBOR,  CONNECTICUT.- 

(A)  DEAUTHORIZATION  PCffiTION  OF 

PROJECT.— The  following  portions  of  the 
project  for  navigation.  Southpcvt  Harbor. 
Connecticut,  authorized  by  the  first  section 
of  the  Rivers  and  Harbors  Act  of  August  30. 
1985  (49  Stat.  1029): 

(l)The  6-foot  deep  anchorage  located  at  the 
head  of  the  project. 

(11)  The  portion  of  the  9-foot  deep  channel 
beginning  at  a  bend  in  the  channel  whose  co- 
ordinates are  north  100131,16,  east  452653.32 
rannlng  thence  in  a  northeasterly  direction 
about  943.01  feet  to  a  point  whose  coordi- 
nates are  north  109635.22,  east  453450.31  run- 
ning thence  in  a  southeasterly  direction 
about  22.66  feet  to  a  point  whose  coordinates 
are  north  109617.15,  east  453463.98  running 
thence  in  a  southwesterly  direction  about 
945.18  feet  to  the  point  of  beginning. 

(B)  REMAINDER.— The  remaining  portion  of 
the  project  referred  to  in  subparagraph  (A) 
northerly  of  a  line  whose  coordinates  are 
north  106699.15,  east  452768.36  and  north 
108655.66.  east  452858.73  shall  be  redesignated 
as  an  anchorage. 

(8)  STONY  CREEK,  BRANFORD,  CONNECTICUT.— 

The  following  portion  of  the  project  for  navi- 
gation. Stony  Creek,  Connecticut,  author- 
ized under  section  107  of  tbe  River  and  Har- 
bor Act  of  1960  (33  U.S.C.  577):  The  6-foot  ma- 
neuvering basin  starting  at  a  point 
N1S7031.91.  E500Q80.79,  thence  rannlng  north- 
easterly about  221.16  feet  to  a  point 
inS7191.06,  E569184.37,  thence  running  north- 


erly about  162.60  feet  to  a  point  N157353.56. 
e:S99189.99,  thence  running  southwesterly 
about  358.90  feet  to  the  point  of  origin. 

(9)  Kennebunk  RIVER.  MAINE.— That  portion 
of  the  iKOject  for  navigation.  Kennebunk 
River,  Maine,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1962  (76  Stat. 
1173)  and  consisting  of  a  6-foot  deep  channel 
that  lies  northerly  of  a  line  whose  coordi- 
nates are  N191412.53.  £417265.28  and 
N191445.83,  E417332.48. 

(10)  YCffiK  HARBOR,  MAINE.— That  portion  of 
the  project  for  navigation,  York  Harbor. 
Maine,  authorized  by  section  lOl  of  the  River 
and  Harbor  Act  of  1960  (74  Stat.  480).  located 
in  the  8-foot  deep  anchorage  area  beginning 
at  coordinates  N  100940.19,  E  372066.93.  thence 
rannlng  north  65  degrees  12  minutes  10.5  sec- 
onds E  423.27  feet  to  a  point  N  109517.71. 
E372451.17,  thence  running  north  28  degrees  42 
minutes  58.3  seconds  west  11.68  feet  to  a 
point  N  109527.95,  E  372445.56.  thence  running 
south  63  degrees  37  minutes  24.6  seconds  west 
422.63  feet  returning  to  t^e  point  of  begin- 
ning and  that  i>ortion  in  the  8-foot  deep  an- 
chorage area  beginning  at  coordinates  N 
108567.24,  E  371645.88,  thence  running  south  60 
degrees  41  minutes  17.2  seconds  east  484.51 
feet  to  a  point  N  106320.04,  E  372068.36,  thence 
running  north  29  degrees  12  minutes  53.3  sec- 
onds east  15.28  feet  to  a  point  N  108333.38.  E 
372075.82,  thence  running  north  62  degrees  29 
minutes  42.1  seconds  west  484.73  feet  return- 
ing to  the  point  of  beginning. 

(11)  Chelsea  river,  boston  harbor,  Massa- 
chusetts.—The  following  portion  of  the 
project  for  navigation,  Boston  Harbor,  Mas- 
sachusetts, anthorlzed  by  section  101  of  the 
River  and  Harbor  Act  of  1962  (76  Stat.  1173), 
consisting  of  a  3S-foot  deep  channel  in  the 
Chelsea  River  Beginning  at  a  point  on  the 
northern  limit  of  the  existing  project 
NS0S3S7.84,  E724519.19.  thence  rannlng  north- 
easterly about  384.19  feet  along  the  northern 
limit  of  the  existing  project  to  a  bend  on  the 
northern  limit  of  the  existing  project 
N505596.87,  E734864.20,  thence  running  south- 
easterly about  368.00  feet  along  the  northern 
limit  of  the  existing  project  to  another  point 
NS054O4.77,  E72S211.35,  thence  running  west- 
erly about  594.53  feet  to  a  point  N50S376.12, 
E734617.51,  thence  running  southwesterly 
about  100.00  feet  to  the  point  of  origin. 

(12)  Cohasset  harbor,  cohasset,  massa- 
chusetts.— The  following  portions  of  the 
project  for  navigation,  Cohasset  Harbor. 
Massachusetts,  authorized  under  section  107 
of  the  River  and  Harbor  Act  of  1960  (33  C.S.C. 
577): 

(A)  The  portion  starting  at  a  point 
N453510.15,  E799e64.63.  thence  running  south 
53  degrees  07  minutes  05.4  seconds  west  307.00 
feet  to  a  point  N453325.90,  E793419.07,  thence 
running  north  57  degrees  56  minutes  96.8  sec- 
onds west  201.00  feet  to  a  point  N453432J8, 
E792348.72,  thence  running  south  88  degrees  57 
minutes  25.6  seconds  west  50.00  feet  to  a 
point  N453431.67.  E792198.73.  thence  running 
north  01  degree  02  minutes  52.3  seconds  west 
66.71  feet  to  a  point  N453498.37.  E792197.51. 
thence  ruimlng  north  69  degrees  12  minutes 
52.3  seconds  east  332.32  feet  to  a  point 
N4S3616.30.  £792508.20.  thence  running  south 
55  degrees  50  minutes  24.1  seconds  east  188.05 
feet  to  the  point  of  origin. 

(B)  The  porUon  starting  at  a  point 
N453886.64.  E791287.83.  thence  running  south 
00  degrees  00  minutes  00.0  seconds  west  56.04 
feet  to  a  point  N453830.60.  E791287.83.  thence 
running  north  90  degrees  00  minutes  OOX)  sec- 
onds west  101J2  feet  to  a  point.  N4Sa830.60. 
E79U85.91.  thence  running  north  52  degrees  12 
minutes  49.7  seconds  east  89.42  feet  to  a 
point.  N4S3885J8.  E7912S6.S8.  thence  running 
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north  87  degrees  42  minutes  33.8  seconds  east 
31.38  feet  to  the  point  of  origin. 

(C)  The  portion  starting  at  a  point. 
Nisaaei.oe.  E79a0«0.a4.  thence  running  north 
89  degrees  07  minutes  19.5  seconds  east  118.78 
feet  to  a  point.  N4S2362.90.  E7921S0.O1.  thence 
running  south  43  degrees  39  minutes  06.8  sec- 
onds west  40.27  feet  to  a  point,  N452233.76. 
E792131.21.  thence  running  north  74  degrees  33 
minutes  29.1  seconds  west  94.42  feet  to  a 
point.  N4S2^.90.  E799040J0.  thence  running 
north  01  degree  03  minutes  04.3  seconds  east 
X18  feet  to  the  point  of  origin. 

(13)  Falmouth.  Massachusetts.— 

(A)  Dkauthorizations.— The  following  por- 
tions of  the  project  for  navigation,  Falmouth 
Harbor.  Massachusetts,  authorised  by  sec- 
tion 101  of  the  River  and  Harbor  Act  of  1948 
(63  Stat.  1172): 

(I)  The  portion  commencing  at  a  point 
north  199386.37  east  844394.81  a  line  running 
north  73  degrees  09  minutes  29  seconds  east 
440.34  feet  to  a  point  north  199413.99  east 
844816.36.  thence  turning  and  running  north 
43  degrees  09  minutes  34.5  seconds  east  119.99 
feet  to  a  point  north  199501.52  east  844898.44. 
thence  turning  and  running  south  66  degrees 
S3  minutes  08.5  seconds  east  547.66  feet  re- 
turning to  a  point  north  190386.41  east 
844384.91. 

(II)  The  portion  commencing  at  a  point 
north  199647.41  east  849035.25  a  line  running 
north  43  degrees  09  minutes  33.1  seconds  east 
767.15  feet  to  a  point  north  300307.01  east 
845800.00.  thence  turning  and  running  north 
11  degrees  04  minutes  34.3  seconds  west  380.08 
feet  to  a  point  north  300680.01  east  845487.00. 
thence  turning  and  running  north  22  degrees 
05  minutes  50.8  seconds  east  1333.36  feet  to  a 
point  north  301814.50  east  845968.31,  thence 
turning  and  running  north  03  degrees  54  min- 
utes 15.7  seconds  east  15.0  feet  to  a  point 
north  301839.48  east  845968.97,  thence  turning 
and  running  south  34  degrees  56  minutes  42.3 
seconds  west  1410J9  feet  returning  to  the 
point  north  300660.75  east  845394.18. 

(B)  Redesiomation.— The  portion  of  the 
project  for  navigation  Falmouth.  Massachu- 
setts, referred  to  In  subparagraph  (A)  up- 
stream of  a  line  designated  by  the  2  jwlnts 
north  199463^8  east  844496.40  and  north 
1968S0.36  east  844544.60  Is  redesignated  as  an 
anchoragre  area. 

(14)  MTSTIC    river.     MASSACHUSETTS.— The 

following  portion  of  the  project  for  naviga- 
tion. Mystic  River,  Massachusetts,  author- 
ized by  section,  101  of  the  River  and  Harbor 
Act  of  1950  (M'  St4t.  164):  The  35-foot  deep 
channel  beginning  at  a  point  on  the  northern 
limit  of  the  existing  project,  N506243.78. 
E717600.27.  thence  running  easterly  about 
1000.00  feet  along  the  northern  limit  of  the 
existing  project  to  a  point.  NSO00e3.42. 
E718587.33.  thence  running  southerly  about 
40.00  feet  to  a  point.  NS0e043.94.  E718580.91. 
thence  running  westerly  about  1000.00  feet  to 
a  point.  N906a04.39.  E717S88.8S.  thence  run- 
ning northerly  about  40.00  feet  to  the  point 
of  origin. 

(15)  Reserved  channel,  boston,  massachu- 
SEITS.— That  portion  of  the  project  for  navi- 
gation. Reserved  Channel.  Boston,  Massachu- 
setts, authorised  by  section  10l(a)(12)  of  the 
Water  Resources  Development  Act  of  1990 
(104  Stat.  4007).  that  consists  of  a  40-foot  deep 
channel  beginning  at  a  point  along  the 
southern  limit  of  the  authorised  project. 
N4803ei.32.  E728346.54.  thence  running  north- 
erly about  54  feet  to  a  point.  N489445.53. 
E73B344.97.  thence  running  easterly  about 
3.936  feet  to  a  point.  N4aS637.38.  E731170.41. 
thence  running  southeasterly  about  81  feet 
to  a  point.  N489474  J7,  E731233.56.  thence  run- 
ning westerly  about  3.967  feet  to  the  point  of 
origin. 


(16)  Wktmouth-fore  and  town  rivers. 
MASSACHUSETTS.— The  following  portions  of 
the  project  for  navigation.  Weymouth-Fore 
and  Town  Rivers.  Boston  Harbor,  Massachu- 
setts, authorized  by  section  301  of  the  River 
and  Harbor  Act  of  1965  (79  Stat.  10891: 

(A)  The  35-foot  deep  channel  beginning  at 
a  bend  on  the  southern  limit  of  the  existing 
project,  N457394.01.  Er741109.74.  thence  run- 
ning westerly  about  405.25  feet  to  a  point. 
N457334.64.  £740706.86.  thence  running  south- 
westerly about  462.60  feet  to  another  bend  in 
the  southern  limit  of  the  existing  project, 
N457132.00.  E74O293.0O.  thence  running  north- 
easterly about  857.74  feet  along  the  southern 
limit  of  the  existing  project  to  the  point  of 
origin. 

(B)  The  15  and  35-foot  deep  channels  begin- 
ning at  a  point  on  the  southern  limit  of  the 
existing  project.  N457163.41,  £7738903.49, 
thence  running  northerly  about  111.99  feet  to 
a  point,  N4S7275.37.  E739900.76.  thence  run- 
ning westerly  about  692.37  feet  to  a  point 
N4S7303.40.  £730306.96.  thence  running  south- 
westerly about  190.01  feet  to  another  point  on 
the  southern  limit  of  the  existing  project, 
N457233.17.  E730033.41,  thence  running  eas- 
terly about  873.87  feet  along  the  southern 
limit  of  the  existing  project  to  the  point  of 
origin. 

(17)  COCHECO  river,   new  HAMPSHIRE.— The 

portion  of  the  project  for  navigation, 
Cocheco  River,  New  HamtMhire,  authorised 
by  the  first  section  of  the  Act  entitled  "An 
Act  iT»«iring  appropriations  for  the  constiiic- 
tlon.  repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors,  and-for  other 
purposes",  approved  September  19.  1890  (26 
Stat.  436),  that  consists  of  a  7-foot  deep  chan- 
nel that  lies  northerly  of  a  line  the  coordi- 
nates of  which  are  N25S393.31,  E713006.36.  and 
N25S334.51,  £713138.01. 

(18)  MORRISTOWN   HARBOR.   NEW   TORE.— The 

following  portion  of  the  project  for  naviga- 
tion, Morrlstown  Harbor,  New  York,  author- 
ised by  the  first  section  of  the  Rivers  and 
Harbors  Act  of  January  21,  1907  (44  Stat. 
1011):  The  portion  that  lies  north  of  the 
north  boundary  of  Morris  Street  extended. 

(19)  OSWXOATCHIE   RIVER.   OODENSBURC   NEW 

T(}RX.— The  portion  of  the  Federal  channel  of 
the  project  for  navigation.  Ogdensburg  Har- 
bor, New  York,  authorized  by  the  first  sec- 
tion of  the  Rivers  and  Harbors  Appropria- 
tions Act  of  June  25,  1910  (36  Stat.  635),  as 
modified  by  the  first  section  of  the  Rivers 
and  Harbors  Act  of  August  30.  1935  (49  Stat. 
1037),  that  is  in  the  Oswegatchle  River  in 
Ogdensburg,  New  York,  from  the  southern- 
most alignment  of  the  Route  68  bridge  up- 
stream to  the  northernmost  alignment  of  the 
Lake  Street  bridge. 

(30)  CONNEAUT  HARBOR.  OHIO.— The  moSt 

southerly  300  feet  of  the  1.670-foot  long  Shore 
Arm  of  the  project  for  navigation,  Conneaut 
Harbor.  Ohio,  authorized  by  the  first  section 
of  the  Rivers  and  Harbors  Appropriation  Act 
of  June  25, 1910  (36  Stat.  653). 

(31)  LORAIN  SMALL  BOAT  BASIN.  LAKE  ERIE, 

omo.— The  portion  of  the  Federal  navigation 
channel.  Lorain  Small  Boat  Basin.  Lake 
Erie.  Ohio,  authorized  pursuant  to  section 
107  of  the  River  and  Harbor  Act  of  1960  (74 
SUt.  486)  that  Is  situated  In  the  State  of 
Ohio.  County  of  Lorain.  Township  of  Black 
River  and  Is  a  part  of  Original  Black  River 
Township  Lot  Number  1.  Tract  Number  1. 
hirther  known  as  being  submerged  lands  of 
LiLke  Erie  owned  by  the  State  of  Ohio  and 
that  Is  more  deOnitely  described  as  follows: 
Commencing  at  a  drill  hole  found  on  the 
centerllne  of  Lakeside  Avenue  (60  feet  in 
width)  at  the  intersection  of  the  centerllne 
of  the  East  Shorearm  of  Lorain  Harbor,  said 


point  Is  known  as  United  States  Army  Corps 
of  Engineers  Monument  No.  303  (N668018,30. 
£208953.88). 

Thence,  in  a  line  north  75  degrees  36  min- 
utes 12  seconds  west,  a  distance  of  387.<>7  feet 
to  a  point  (N6S8100.73,  £2069163.47).  Ttui  point 
Is  hereinafter  in  this  paragraph  referred  to 
as  the  "principal  point  of  beginning". 

Thence,  north  58  degrees  14  minutes  11  sec- 
onds west,  a  distance  of  50.00  feet  to  a  point 
(N658136.05,  £3069130.96). 

Thence,  south  67  degrees  49  minutes  32  sec- 
onds west,  a  distance  of  665.16  feet  to  a  point 
(N657885.00.  £2068505.00). 

Thence,  north  88  degrees  13  minutes  52  sec- 
onds west,  a  distance  of  551.38  feet  to  a  point 
(N657908.02.  £3087963.88). 

Thence,  north  39  degrees  17  minutes  42  sec- 
onds east,  a  distance  of  114.18  feet  to  point 
(N698001.60.  £3068006.75). 

Thence,  south  88  degrees  11  minutes  40  sec- 
onds east,  a  distance  of  477.00  feet  to  a  point 
(N6S79e6.57.  £3088486.51). 

Thence,  north  68  degrees  11  minutes  06  sec- 
onds east,  a  distance  of  601.95  feet  to  a  point 
(N658310.36.  £3069045.35). 

Thence,  north  35  degrees  11  minutes  34  sec- 
onds east,  a  distance  of  89.58  feet  to  a  point 
(N6S8383.47.  B3O86O06.96). 

Thence,  south  30  degrees  56  minutes  30  sec- 
onds east,  a  distance  of  186.03  feet  to  the 
g-inclpal  point  of  beginning  (N658106.73, 
£3089163.47)  and  containing  within  such 
bounds  2.81  acres,  more  or  less,  of  submerged 
land. 

(22)  APPONAUC  COVE,  WARWICK,  RHODE  IS- 
LAND.—The  following  portion  of  the  project 
for  navigation,  Apponaug  Cove,  Rhode  Is- 
land, authorised  under  section  101  of  the 
River  and  Harbor  Act  of  1960  (74  Stat.  480): 
The  6-foot  channel  bounded  by  coordinates 
N2233e9.93,  £513069.12;  N223348.31,  ES1279B.54; 
N3333S1.78,  £512773.41:  and  N233178.0. 
£513046.0. 

(23)  PORT  WASHINOTON  HARBOR,  WISCONSIN.— 
The  following  portion  of  the  navigation 
project  for  Port  Washington  Harbor,  Wiscon- 
sin, authorized  by  the  Rivers  and  Harbors 
Appropriations  Act  of  July  11,  1870  (16  Stat. 
323):  Beginning  at  the  northwest  comer  of 
project  at  Channel  Pt.  No.  36.  of  the  Federal 
Navigation  Project.  Port  Washington  Har- 
bor, Osaukee  County,  Wisconsin,  at  coordi- 
nates N513S39.68,  £2535215.64.  thence  188  de- 
grees 31  minutes  56  seconds,  a  distance  of 
178.32  feet,  thence  196  degrees  47  minutes  17 
seconds,  a  distance  of  574.80  feet,  thence  270 
degrees  58  minutes  35  seconds,  a  distance  of 
465.50  feet,  thence  178  degrees  56  minutes  17 
seconds,  a  distance  of  130.05  feet,  thence  87 
degrees  17  minutes  05  seconds,  a  distance  of 
510J3  feet,  thence  104  degrees  58  minutes  31 
seconds,  a  distance  of  178.33  feet,  thence  115 
degrees  47  minutes  55  seconds,  a  distance  of 
244.15  feet,  thence  25  degrees  12  minutes  06 
seconds,  a  distance  of  310.00  feet,  thence  294 
degrees  46  minutes  50  seconds,  a  distance  of 
360.30  feet,  thence  16  degrees  56  minutes  16 
seconds,  a  distance  of  570.90  feet,  thence  366 
degrees  01  minutes  25  seconds,  a  distance  of 
190.78  feet  to  Channel  Pt.  No.  36.  point  of  be- 
ginning. 


8K.I 


.  PKMicT  BAuraonzAnoNB. 


(a)     GRAND     PRAIRIE     REGION     AND     BATOU 

METO  BASIN.  ARKANSAS.- The  project  for 
flood  control.  Grand  Prairie  Region  and 
Bayou  Meto  Basin.  Arkansas,  autfaorlxed  by 
section  304  of  the  Flood  Control  Act  of  1960 
(64  Stat.  174)  and  deaatborlsed  pursuant  to 
section  lOOl(bXl)  of  the  Water  Resources  De- 
velopment Act  of  1966  (33  U.S.C.  579a(bKl)).  U 
authorised  to  be  carried  out  by  the  Sec- 
retary; except  that  the  scope  of  the  project 
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includes  ground  water  protection  and  con- 
servation, agricultural  water  supply,  and  wa- 
terfowl management. 

(b)  WHTTE  River.  Arkansas.— The  project 
for  navigation.  White  River  Navigation  to 
Batesvllle.  Arkansas,  authorized  by  section 
601(a)  of  the  Water  Resources  Development 
Act  of  1966  (100  Stat.  4139)  and  deauthorlzed 
by  section  S2(b)  of  the  Water  Resources  De- 
velopment Act  of  1968  (102  Stat.  4045),  Is  au- 
thorized to  be  carried  out  by  the  Secretary. 

(c)  Des  Plaines  River.  Illinois.— The 
project  for  wetlands  research.  Des  Plaines 
River.  Illinois,  authorized  by  section  45  of 
the  Water  Resources  Development  Act  of 
1988  (102  Stat.  4041)  and  deauthorlzed  pursu- 
ant to  section  1001  of  the  Water  Resources 
Development  Act  of  1986  (33  U.S.C.  579a(b)).  is 
authorized  to  be  carried  out  by  the  Sec- 
retary. 

(d)  ALPENA  Harbor.  Michigan.— The 
project  for  navigation.  Alpena  Harbor. 
Michigan,  authorized  by  section  301  of  the 
River  and  Harbor  Act  of  1965  (79  Stat.  1090) 
and  deauthorlzed  pursuant  to  section  1001  of 
the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  579a(b)).  is  authorised  to  be 
carried  out  by  the  Secretary. 

(e)  Ontonagon  Harbor,  Ontonagon  Coun- 
TT,  MICHIGAN.— The  project  for  navigation, 
Ontonagon  Harbor,  Ontonagon  County, 
Michigan,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1962  (76  Stat.  1176) 
and  deauthorlzed  pursuant  to  section  1001  of 
the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  S79a(b)).  is  authorized  to  be 
carried  out  by  the  Secretary. 

(f)  KNIFE  River  Harbor,  Minnesota.— The 
project  for  navigation.  Knife  River  Harbor. 
Minnesota,  authorised  by  section  100  of  the 
Water  Resources  Development  Act  of  1974  (88 
Stat.  41)  and  deauthorlzed  pursuant  to  sec- 
tion 1001  of  the  Water  Resources  Develop- 
ment Act  of  1966  (33  U.S.C.  5T9a(b)).  is  au- 
thorized to  be  carried  out  by  the  Secretary. 

(g)  CLIFFWOOD    BEACH.    NEW    JERSEY.- The 

project  for  hurricane-flood  protection  and 
beach  erosion  control  on  Rarltan  Bay  and 
Sandy  Hook  Bay.  New  Jersey,  authorized  by 
section  203  of  the  Flood  Control  Act  of  1962 
(76  Stat.  118)  and  deauthorlzed  pursuant  to 
section  1001  of  the  Water  Resources  Develop- 
ment Act  of  1966  (33  U.S.C.  S79a(b)).  is  au- 
thorised to  be  carried  out  by  the  Secretary. 
SEC.  won.  CONTINUATION  OT  ADTBOKBATION  <W 
CXBTAIN  PBOJBCTS. 

(a)  General  Rule.— Notwithstanding  sec- 
tion 1001  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  579a).  the  follow- 
ing projects  shall  remain  authorized  to  be 
carried  out  by  the  Secretary: 

(1)  CEDAR    RIVER    HARBOR.    MICHICAN.— The 

project  for  navigation.  Cedar  River  Harbor. 
Michigan,  authorized  by  section  301  of  the 
River  and  Harbor  Act  of  1965  (79  Stat.  1090). 

(2)  Cross  village  harbor,  Michigan.— The 
project  for  navigation.  Cross  Village  Harbor. 
Michigan,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1966  (80  Stat.  1405). 

(b)  Ldotation.— A  project  described  in 
subsection  (a)  shall  not  be  authorized  for 
construction  after  the  last  day  of  the  5-year 
period  that  begins  on  the  date  of  the  enact- 
ment of  this  Act  unless,  during  such  period, 
funds  have  been  obligated  for  the  construc- 
Uon  (including  planning  and  design)  of  the 
project. 

8K.  IM.  LAND  CONVSTANCn, 

(a)  Oakland  Inner  Harbor  Tidal  Canal 
Property.  California.— Section  305  of  the 
Water  Resources  Development  Act  of  1990 
(104  Stat.  4633)  is  amended— 

(1)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 


"(3)  To  adjacent  land  owners,  the  United 
States  title  to  all  or  portions  of  that  part  of 
the  Oakland  Inner  Harbor  Tidal  Canal  which 
are  located  within  the  boundaries  of  the  city 
in  which  such  land  rests.  Such  conveyance 
shall  be  at  fair  market  value."; 

(2)  by  inserting  after  "right-of-way"  the 
following:  "or  other  rights  deemed  necessary 
by  the  Secretary";  and 

(3)  by  adding  at  the  end  the  following: 
"The  conveyances  and  processes  involved 
will  be  at  no  cost  to  the  United  States.". 

(b)  Mariemont.  Ohio.— 

(1)  In  general.— The  Secretary  shall  con- 
vey to  the  village  of  Mariemont,  Ohio,  for  a 
sum  of  05.000  all  right,  title,  and  interest  of 
the  United  States  in  and  to  a  parcel  of  land 
(including  improvements  thereto)  under  the 
Jurisdiction  of  the  Corps  of  Engineers  and 
known  as  the  "Ohio  River  Division  Labora- 
tory", as  such  parcel  is  described  in  para- 
graph (4). 

(2)  TERMS  AND  conditions.— The  convey- 
ance under  paragraph  (1)  shall  be  subject  to 
such  terms  and  conditions  as  the  Secretary 
considers  necessary  and  appropriate  to  pro- 
tect the  Interests  of  the  United  States. 

{i)  Proceeds.- All  proceeds  Crom  the  con- 
veyance under  paragrai>h  (1)  shall  be  depos- 
ited in  the  general  ftmd  of  the  Treasury  of 
the  United  States  and  credited  as  mis- 
cellaneous receipts. 

(4)  Property  description.- The  parcel  of 
land  referred  to  in  paragraph  (1)  is  the  parcel 
situated  in  the  State  of  Ohio.  CcKinty  of 
Hamilton.  Township  4.  Fractional  Range  2. 
Mlaniil  Purchase.  Columbia  Township.  Sec- 
tion 15.  being  parts  of  Lots  5  and  6  of  the  sub- 
division of  the  dower  tract  of  the  estate  of 
Joseph  Ferris  as  recorded  in  Plat  Book  4. 
Pag%  112.  of  the  Plat  Records  of  Hamilton 
County.  Ohio.  Recorder's  Office,  and  more 
particularly  described  as  follows: 

Beginning  at  an  iron  pin  set  to  mark  the 
Intersection  of  the  easterly  line  of  Lot  5  of 
said  subdivision  of  said  dower  tract  with  the 
northerly  line  of  the  right-of-way  of  the  Nor- 
folk and  Western  Railway  Company  as  shown 
in  Plat  Book  27.  Page  182.  Hamilton  County. 
Ohio.  Surveyor's  Office,  thence  with  said 
northerly  right-of-way  line; 

South  70  degrees  10  minutes  13  seconds 
west  358.53  feet  to  a  point;  thence  leaving  the 
northerly  right-of-way  of  the  Norfolk  and 
Western  Railway  Company; 

North  18  degrees  22  minutes  02  seconds 
west  302.31  feet  to  a  point  in  the  south  line  of 
Mariemont  Avenue;  thence  along  said  south 
line; 

North  72  degrees  34  minutes  35  seconds  east 
167.50  feet  to  a  point;  thence  leaving  the 
south  line  of  Mariemont  Avenue; 

North  17  degrees  25  minutes  25  seconds 
west  49.00  feet  to  a  point;  thence 

North  72  degrees  34  minutes  35  seconds  east 
100.00  feet  to  a  point;  thence 

South  17  degrees  25  minutes  25  seconds  east 
49.00  feet  to  a  point;  thence 

North  72  degrees  34  minutes  35  seconds  east 
238.90  feet  to  a  point;  thence 

South  00  degrees  52  minutes  07  seconds  east 
297.02  feet  to  a  point  in  the  northerly  line  of 
the  Norfolk  and  Western  Railway  Company; 
thence  with  said  northerly  right-of-way; 

South  70  degrees  10  minutes  13  seconds 
west  156.63  feet  to  a  point  of  beginning,  con- 
taining 3.32  acres,  more  or  less. 

(c)  EUFAULA  Lake.  Oklahoma.— 

(1)  IN  GENERAL.— The  Secretary  shall  con- 
vey to  the  city  of  Enfaula,  Oklahoma,  all 
right,  title,  and  Interest  of  the  United  States 
in  and  to  a  parcel  of  land  consisting  of  aj>- 
proxlmately  12.5  acres  located  at  the  EoCaala 
Lake  project. 


(2)  Consideration.— Consideration  for  the 
conveyance  under  paragraph  (1)  shall  be  the 
fair  market  value  of  the  parcel  (as  deter- 
mined by  the  Secretary)  and  payment  of  all 
costs  of  the  United  States  tn  making  the 
convejrance.  including  the  costs  of— 

(A)  the  survey  required  under  paragrajdi 
(4); 

(B)  any  other  necessary  survey  or  survey 
monumentation; 

(C)  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.);  and 

(D)  any  coordination  necessary  with  re- 
spect to  requirements  relating  to  endangered 
species,  cultural  resources,  and  clean  air  (in- 
cluding the  costs  of  agency  consultation  and 
public  hearings). 

(3)  Land  surveys.— The  exact  acrea^  and 
description  of  the  parcel  to  be  conveyed 
under  paragraph  (1)  shall  be  determined  by 
such  surveys  as  the  Secretary  considers  nec- 
essary, which  shall  be  carried  out  to  the  sat- 
isfaction of  the  Secretary. 

(4)  Environmental  baseline  survey.— 
Prior  to  making  the  conveyance  under  para- 
graph (1).  the  Secretary  shall  conduct  an  en- 
vironmental baseline  survey  to  determine 
the  levels  of  any  contamination  (as  of  the 
date  of  the  survey)  for  which  the  United 
States  would  be  responsible  under  the  Com- 
prehensive Environmental  Response.  Com- 
pensaUon,  and  Liability  Act  of  1960  (42 
U.S.C.  9601  et  seq.)  and  any  other  applicable 
law. 

(5)  Conditions  concebning  rights  and 
easement.— The  conveyance  under  para- 
grai>h  (1)  shall  be  subject  to  existing  rights 
and  to  retention  by  the  United  States  of  a 
flowage  easement  over  all  portions  of  the 
parcel  that  lie  at  or  below  the  Qowa^  ease- 
ment contour  for  the  Eufiula  Lake  project. 

(6)  Other  terms  and  cokditions.- The  con- 
veyance under  paragraph  (1)  shall  be  subject 
to  such  other  terms  and  conditions  as  the 
Secretary  considers  necessary  and  appro- 
Iirlate  to  protect  the  Interests  of  the  United 
States. 

(d)  BOAROMAN,  Oregon.— 

(1)  In  CENBtAL.— The  Secretary  shall  con- 
vey to  the  city  of  Boardman,  Oregon,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  land  consisting  of  ap- 
proximately 141  acres  acquired  as  part  of  the 
John  Day  Lock  and  Dam  project  in  the  vicin- 
ity of  such  city  currently  under  lease  to  the 
Boardman  Park  and  Recreation  District. 

(2)  Consideration.— 

(A)  Park  and  recreation  properties.— 
Properties  to  be  conveyed  under  this  sub- 
section that  will  be  retained  in  public  owner- 
ship and  used  for  public  park  and  recreation 
purposes  shall  be  conveyed  without  consider- 
ation. If  any  such  property  is  no  longer  used 
for  public  park  and  recreation  purposes,  then 
title  to  such  property  shall  revert  to  the  Sec- 
retary. 

(B)  Other  properties.- Properties  to  be 
conveyed  under  this  subsection  and  not  de- 
scribed in  subparagraph  (A)  shall  be  con- 
veyed at  fair  market  value. 

(3)  Conditions  cxjncerning  rights  and 
EASEMENT. — ^The  conveyance  of  properties 
under  this  subsection  shall  be  subject  to  ex- 
isting first  rights  of  refusal  regarding  acqui- 
sition of  such  properties  and  to  retention  of 
a  Oowage  easement  over  ixutlons  of  the 
properties  that  the  Secretary  determines  to 
be  necessary  for  operation  of  the  project. 

(4)  Other  terms  and  (X)NDmoNS.— The  con- 
veyance of  properties  under  this  subsection 
shall  be  subject  to  such  other  terms  and  con- 
ditions as  the  Secretary  considers  necessary 
and  appropriate  to  protect  the  interests  of 
the  United  States. 
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(e)  TRi-CrriKS  area.  Washinoton.— 

(1)  Oeneral  authority.— As  soon  as  prac- 
ticable after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  make  the  con- 
veyances to  the  local  grovemments  referred 
to  In  paratrraph  (2)  of  all  right,  title,  and  In- 
terest of  the  United  States  In  and  to  the 
property  described  In  paragraph  (2). 

(2)  Property  descriptions.— 

(A)  Benton  county.— The  property  to  be 
conveyed  pursuant  to  paragraph  (1)  to  Ben- 
ton County,  Washington.  Is  the  j>roperty  in 
such  county  which  Is  designated  "Area  D"  on 
Exhibit  A  to  Army  Lease  No.  DACW-68-1-81- 
43. 

(B)  FRANKLIN    COUNTY.    WASHINGTON.— The 

property  to  be  conveyed  pursuant  to  para- 
graith  (1)  to  Franklin  County.  Washington, 
is— 

(i)  the  106.01  acres  of  property  leased  pursu- 
ant to  Army  Lease  No.  DACW-68-1-T7-20  as 
executed  by  Franklin  County.  Washington. 
on  April  7. 19T7; 

(ii)  the  35  acres  of  property  leased  pursuant 
to  Supplemental  Agreement  No.  1  to  Army 
Lease  No.  DACW-68-l-T7-aO; 

(111)  the  20  acres  of  property  commonly 
known  as  "Richland  Bend"  which  Is  des- 
ignated by  the  shaded  portion  of  Lot  1.  Sec- 
tion 11.  and  the  shaded  portion  of  Lot  1.  Sec- 
tion 12.  Township  9  North.  Range  28  East. 
W.M.  on  Exhibit  D  to  Supplemental  Agree- 
ment No.  2  to  Army  Lease  No.  DACW-68-1- 
T7-20; 

(iv)  the  7.06  acres  of  property  commonly 
known  as  "Taylor  Flat"  which  Is  designated 
by  the  shaded  portion  of  Lot  1,  Section  13, 
Township  11  North.  Range  28  East,  W.M.  on 
Exhibit  D  to  Supplemental  Agreement  No.  2 
to  Army  Leaae  No.  DACW-68-1-T7-20-. 

(V)  the  14.00  acres  of  property  commonly 
known  aa  "Byers  Landing"  which  is  des- 
ignated by  the  shaded  portion  of  Lots  2  and 
3.  Section  2,  Township  10  North.  Range  28 
East.  W.M.  on  Exhibit  D  to  Supplemental 
Agreement  No.  2  to  Army  Lease  No.  DACW- 
68-1-77-20;  and 

(vl)  all  levees  within  Franklin  County, 
Washington,  as  of  the  date  of  the  enactment 
of  this  Act,  and  the  property  ui>on  which  the 
levees  are  situated. 

(C)  City  of  einnewice.  washinoton.— The 
property  to  be  conveyed  pursuant  to  para- 
graph (1)  to  the  city  of  Kennewlck.  Washing- 
ton, Is  the  property  within  the  city  which  is 
subject  to  the  Moalclpal  Sublease  Agree- 
ment entered  into  on  April  6.  1900.  between 
Benton  County.  Waablsctoo.  and  the  cities 
of  Kennewlck  and  Richland.  Washington. 

(D)  City  of  richland,  washinoton.— The 
property  to  be  conveyed  pursuant  to  para- 
graph (1),  to  the  city  of  Richland.  Washing- 
ton, is  the  property  within  the  city  which  is 
subject  to  the  Municipal  Sublease  Agree- 
ment entered  Into  on  April  6.  1969,  between 
Benton  County.  Washington,  and  the  ClUes 
of  Kennewlck  and  Richland.  Washington. 

(E)  City  of  pasoo,  washinoton.— The  prop- 
erty to  be  conveyed  pursuant  to  paragraph 
(1).  to  the  city  of  Pasco,  Waahlnrton.  is— 

(I)  the  ptopaity  within  the  city  of  Pasco, 
Washington,  which  is  leased  pursuant  to 
Army  Lease  No.  DACW-68-1-77-10-,  and 

(II)  all  levees  within  such  city,  as  of  the 
date  of  the  enactment  of  this  Act,  and  the 
property  upon  which  the  levees  are  situated. 

(F)  Port  of  pasoo.  WASHmoTON.— The  prop- 
erty to  be  conveyed  pursuant  to  paragraph 
(1)  to  the  Port  of  Pasco,  Washington,  is— 

(1)  the  property  owned  by  the  United 
States  which  Is  south  of  the  Burlington 
Northern  Railroad  tracks  in  Lots  1  and  2. 
Section  20,  Township  9  North.  Range  31  East. 
W.M.:  and 


(11)  the  property  owned  by  the  United 
States  which  is  south  of  the  Burlington 
Northern  Railroad  tracks  in  Lots  1,  2,  3,  and 
4,  in  each  of  Sections  21.  22.  and  23.  Towisship 
9  North.  Range  31  East.  W.M. 

(G)  Additional  properties.— In  addition 
to  properties  described  In  subparagraphs  (A) 
through  (F).  the  Secretary  may  convey  to  a 
local  government  referred  to  In  subpara- 
graphs (A)  through  (F)  such  properties  under 
the  Jurisdiction  of  the  Secretary  in  the  Tri- 
Cities  area  as  the  Secretary  and  the  local 
govenunent  agree  are  appropriate  for  con- 
vejrance. 

(3)  Terms  and  conditions.- 

(A)  Lv  GENERAL.— The  conveyances  under 
paragraph  (1)  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  in- 
terests of  the  United  States. 

(B)  SPECIAL  rules  for  FRANKLIN  COUNTY.- 

The  property  described  in  paragraph 
(2KB)(vl)  shall  be  conveyed  only  after  Frank- 
lin County.  Washington,  has  entered  into  a 
written  agreement  with  the  Secretary  which 
provides  that  the  United  States  shall  con- 
tinue to  operate  and  maintain  the  flood  con- 
trol drainage  areas  and  pump  stations  on  the 
property  conveyed  and  that  the  United 
States  shall  be  provided  all  easements  and 
rights  necessary  to  carry  out  that  agree- 
ment. 

(C)  Special  rule  for  city  of  pasco.— The 
property  described  in  paragraph  (2KE)(il) 
shall  be  conveyed  only  after  the  city  of 
Pasco,  Washington,  has  entered  Into  a  writ- 
ten agreement  with  the  Secretary  which  pro- 
vides that  the  United  States  shall  continue 
to  operate  and  maintain  the  flood  control 
dralnsLge  areas  and  pump  stations  on  the 
property  conveyed  and  that  the  United 
States  shall  be  provided  all  easements  and 
rights  necessary  to  carry  out  that  agree- 
ment. 

(d)  considbbation.— 

(I)  Park  and  recreation  properties.— 
Properties  to  be  conveyed  under  this  sub- 
section that  will  be  retained  in  public  owner- 
ship and  used  for  public  park  and  recreation 
purposes  shall  be  conveyed  without  consider- 
ation. If  any  such  property  is  no  longer  used 
for  public  jMsIt  and  recreation  purposes,  then 
title  to  such  property  shall  revert  to  the  Sec- 
retary. 

(II)  Other  properties.— Properties  to  be 
conveyed  under  this  subsection  and  not  de- 
scribed in  clause  (1)  shall  be  conveyed  at  fair 
market  value. 

(4)  Lake  wallula  levees.— 

(A)  Determination  of  ionimum  safe 
heiobt. — 

(I)  contract.— within  30  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  contract  with  a  private  entity 
agreed  to  under  clause  (11)  to  determine, 
within  6  months  after  such  date  of  enact- 
ment, the  minimum  safe  height  for  the  lev- 
ees of  the  project  for  flood  control.  Lake 
Wallula,  Washington.  The  Secretary  shall 
have  final  approval  of  the  minimum  safe 
height. 

(II)  agreement  of  local  officials.— a 
contract  shall  be  entered  Into  under  clause 
(1)  only  with  a  private  entity  agreed  to  by 
the  Secretary,  appropriate  representatives  of 
Franklin  County,  Washington,  and  appro- 
priate representatives  of  the  city  of  Pasco. 
Washington. 

(B)  AuTHORiTT.— A  local  government  may 
reduce,  at  its  cost,  the  height  of  any  levee  of 
the  project  for  flood  control.  Lake  Wallula, 
Washington,  within  the  boundaries  of  such 
local  government  to  a  height  not  lower  than 
the  minimum  safe  height  determined  pursu- 
ant to  subparagraph  (A). 


(0  APPUCABILITY  of  OTHER  LAWS.— Any 
contract  for  sale.  deed,  or  other  transfer  of 
real  iiroperty  under  this  section  shall  be  car- 
ried out  In  compliance  with  all  applicable 
provisions  of  section  120(h)  of  the  Com- 
prehensive Enviroimiental  Response,  Com- 
pensation, and  Liability  Act  and  other  envi- 
ronmental laws. 
SBC  aw.  NAMINGS. 

(a)  Milt  Brandt  Visttors  Center,  Cau- 

FORNIA.— 

(1)  designation.— The  visitors  center  at 
Warm  Springs  Dam,  California,  authorized 
by  section  208  of  the  Flood  Control  Act  of 
1962  (76  Stat.  1192).  shall  be  known  and  des- 
ignated as  the  "Milt  Brandt  Visitors  Cen- 
ter". 

(2)  Legal  references.— Any  reference  in  a 
law.  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  visi- 
tors center  referred  to  in  paragraph  (1)  shall 
be  deemed  to  be  a  reference  to  the  "Milt 
Brandt  Visitors  Center". 

(b)  Carr  Creek  Lake,  kentuckt.— 

(1)  designation.— Can-  Fork  Lake  in  Knott 
County,  Kentucky,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1962  (76  Stat. 
1188).  shall  be  known  and  designated  as  the 
"Carr  Oeek  Lake". 

(2)  LEGAL  references.— Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lake 
referred  to  in  paragraph  (1)  shall  be  deemed 
to  be  a  reference  to  the  "Carr  Creek  Lake". 

(c)  William  H.  Natcher  Bridge.  Maceo. 
Kentucky,  and  Rockport.  Indiana.— 

(1)  Designation.- The  bridge  on  United 
States  Route  231  which  crosses  the  Ohio 
River  between  Maceo.  Kentucky,  and  Rock- 
port.  Indiana,  shall  be  known  and  designated 
as  the  "William  H.  Natcher  Bridge". 

(2)  Legal  references.- Any  reference  In  a 
law,  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the 
bridge  referred  to  in  paragraph  (1)  shall  be 
deemed  to  be  a  reference  to  the  "William  H. 
Natcher  Bridge". 

(d)  JOHN  T.  Myers  Lock  and  Dam,  Indiana 
AND  Kentucky.— 

(1)  designation.— Uniontown  Lock  and 
Dam.  on  the  Ohio  River.  Indiana  and  Ken- 
tucky, shall  be  known  and  designated  as  the 
"John  T.  Myers  Lock  and  Dam". 

(2)  Legal  references. — Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  In  paragraph  (1)  shall  be 
deemed  to  be  a  reference  to  the  "John  T. 
Myers  Lock  and  Dam". 

(e)  J.  Edward  Roush  Lake.  Indiana.— 

(1)  Redesignation.— The  lake  on  the  Wa- 
bash River  In  Huntington  and  Wells  Coun- 
ties. Indiana,  authorised  by  section  903  of  the 
Flood  Control  Act  of  1968  (72  SUt.  312),  and 
known  as  Huntington  Lake,  shall  be  known 
and  designated  as  the  "J.  Edward  Roush 
Lake". 

(2)  LEGAL  references.— Any  reference  in  a 
law,  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lake 
referred  to  in  paragraph  (1)  shall  be  deemed 
to  be  a  reference  to  the  "J.  Edward  Roush 
Lake". 

(f)  Russell  b.  long  Lock  and  Dam,  Red 
RIVER  Waterway.  Louisiana.— 

(1)  Designation.— Lock  and  Dam  4  of  the 
Red  River  Waterway,  Louisiana,  shall  be 
known  and  designated  as  the  "Russell  B. 
Long  Lock  and  Dam". 

(2)  Legal  references.- a  reference  in  any 
law.  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  in  paragraph  (1)  shall  be 
deemed  to  be  a  reference  to  the  "Roaaall  B. 
Long  Lock  and  Dam". 
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(g)  William  L.  Jess  Dam  and  Intake 
structure.  Oregon.- 

(1)  Designation.— The  dam  located  at  mile 
1S3.6  on  the  Rogue  River  in  Jackson  County. 
Oregon,  and  commonly  known  as  the  Lost 
Creek  Dam  Lake  Project,  shall  be  known  and 
designated  as  the  "William  L.  Jess  Dam  and 
Intake  Structure". 

(2)  Legal  references.— Any  reference  In  a 
law,  nuip.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  dam 
referred  to  in  section  l  shall  be  deemed  to  be 
a  reference  to  the  "William  L.  Jess  Dam  and 
Intake  Structure". 

(h)  ABERDEEN   LOCK  AND  DAM.  TENNESSEE- 

TOMBiGBEE  Waterway.— 

(1)  DESIGNATION.— The  lock  and  dam  at 
Mile  358  of  the  Tennessee-Tomblgbee  Water- 
way is  designated  as  the  "Aberdeen  Lock  and 
Dam". 

(2)  LEGAL  REFERENCE.- Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  In  paragraph  (1)  Is 
deemed  to  be  a  reference  to  the  "Aberdeen 
Lock  and  Dam". 

(1)     AMORY     LOCK.     TENNESSEE-TOMBIOBEE 

Waterway.— 

(1)  Designation.— Lock  A  at  Mile  371  of  the 
Tennessee-Tomblgbee  Waterway  Is  des- 
ignated as  the  "Amory  Lock". 

(2)  LEGAL  reference.— Any  reference  In  a 
law.  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
referred  to  in  paragraph  (1)  Is  deemed  to  be 
a  reference  to  the  "Amory  Lock". 

(j)  Fulton  lock,  Tennessee-Tombiobee 
Waterway.— 

(1)  Designation.— Lock  C  at  Mile  301  of  the 
Tennessee-Tomblgbee  Waterway  is  des- 
ignated as  the  "Fulton  Lock". 

(2)  Legal  reference.— Any  reference  In  a 
law.  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
referred  to  In  paragraph  (1)  is  deemed  to  be 
a  reference  to  the  "Fulton  Lock". 

(k)  Howell  Heflin  Lock  and  Dam.  Ten- 
nessee-Tombigbee  Waterway.— 

(1)  Redesignation.- The  lock  and  dam  at 
Mile  2G6  of  the  Tennessee-Tomblgbee  Water- 
way, known  as  the  Gainesville  Lock  and 
Dam,  is  redesignated  as  the  "Howell  Heflin 
Lock  and  Dam". 

(2)  Legal  reference.— Any  reference  In  a 
law,  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  in  paragraph  (1)  Is 
deemed  to  be  a  reference  to  the  "Howell  Hef- 
lin Lock  and  Dam". 

(1)  G.v.  "Sonny"  Montgomery  Lock.  Ten- 

NESSEE-TOMBIGBEE  WATERWAY.— 

(1)  DESIGNATION— Lock  E  at  Mile  407  of  the 
Tennessee-Tomblgbee  Waterway  is  des- 
ignated as  the  "G.V.  'Sonny'  Montgomery 
Lock". 

(2)  LEGAL  REFERENCE.— Any  reference  in  a 
law.  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
referred  to  in  paragraph  (1)  Is  deemed  to  be 
a  reference  to  the  "G.V.  'Sonny'  Montgom- 
ery Lock". 

(m)  JOHN  Rankin  Lock.  Tennessee- 
TOMBIGBEE  Waterway.— 

(1)  DESIGNATION.— Lock  D  at  Mile  388  of  the 
Tennessee-Tomblgbee  Waterway  Is  des- 
ignated as  the  "John  Rankin  Lock". 

(2)  Legal  reference.- Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
referred  to  in  paragraph  (1)  Is  deemed  to  be 
a  reference  to  the  "John  Rankin  Lock". 

(n)  JOHN  C.  Stinmis  LOCK  and  Dam.  Ten- 

NE88EB-T0MB1OBKE  WATERWAY.— 

(1)  REDESIGNATION.— The  lock  and  dam  at 
Mile  335  of  the  Tennessee-Tomblgbee  Water- 


way, known  as  the  Columbus  Lock  and  Dam, 
is  redesignated  as  the  "John  C.  Stennis  Lock 
and  Dam". 

(2)  LEGAL  REFERENCE.— Any  reference  In  a 
law,  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  in  paragraph  (1)  is 
deemed  to  be  a  reference  to  the  "John  C. 
Stennis  Lock  and  Dam". 

(0)  JAMIE  Whttten  Lock  and  Dam.  Ten- 

NESSEE-TOMBIGBEE  WATERWAY.— 

(1)  Redesignation.— The  lock  and  dam  at 
Mile  412  of  the  Tennessee-Tomblgbee  Water- 
way, known  as  the  Bay  Springs  Lock  and 
Dam,  Is  redesignated  as  the  "Jamie  Whltten 
Lock  and  Dam  ". 

(2)  Legal  reference. — ^Any  reference  In  a 
law,  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  in  paragraph  (1)  is 
deemed  to  be  a  reference  to  the  "Jamie 
Whltten  Lock  and  Dam". 

(p)  Glover  Wilkins  Lock,  teiwessee- 
Tombigbee  Waterway.— 

(1)  Designation.— Lock  B  at  Mile  376  of  the 
Tennessee-Tomblgbee  Waterway  Is  des- 
ignated as  the  "Glover  Wllklns  Lock". 

(2)  Legal  reference. — ^Any  reference  In  a 
law.  map.  regulation,  document,  paper,  or 
other  record  to  the  lock  referred  to  in  para- 
graph (1)  is  deemed  to  be  a  reference  to  the 
"Glover  Wilkins  Lock". 

SBC  SM.  WATIBSHED  MANAODIBNT.  MMStOBA- 
HON.  AND  DBVBLOPIIBNT. 

(a)  In  General.— The  Secretary  is  author- 
ized to  provide  technical,  planning,  and  de- 
sign assistance  to  non-Federal  Interests  for 
carrying  out  watershed  management,  res- 
toration, and  development  projects  at  the  lo- 
cations described  in  subsection  (d). 

(b)  specific  measures.— Assistance  pro- 
vided pursuant  to  subsection  (a)  may  be  in 
support  of  non-Federal  projects  for  the  fol- 
lowing imrposes: 

(1)  Management  and, restoration  of  water 
quality. 

(2)  Control  and  remediation  of  toxic  sedi- 
ments. 

(3)  Restoration  of  degraded  streams,  rivers, 
wetlands,  and  other  waterbodles  to  their  nat- 
ural condition  as  a  means  to  control  flood- 
ing, excessive  erosion,  and  sedimentation. 

(4)  Protection  and  restoration  of  water- 
sheds, including  urban  watersheds. 

(5)  Demonstration  of  technologies  for  non- 
structural measures  to  reduce  destructive 
Impact  of  flooding. 

(c)  non-Federal  share.— The  non-Federal 
share  of  the  cost  of  assistance  provided 
under  this  section  shall  be  SO  percent. 

(d)  Project  Locations.— The  Secretary 
may  provide  assistance  under  subsection  (a) 
for  projects  at  the  following  locations: 

(1)  Gila  River  and  Tributaries,  Santa  Cruz 
River.  Arizona. 

(2)  Rio  Salado.  Salt  River.  Phoenix  and 
Tempe.  Arizona. 

(3)  Colusa  basin.  California. 

(4)  Los  Angles  River  watershed.  Califor- 
nia. 

(5)  Russian  River  watershed,  California. 

(6)  Sacramento  River  watershed.  Califor- 
nia. 

(7)  San  Pablo  Bay  watershed.  California. 

(8)  Nancy  Creek.  Utoy  Creek,  and  North 
Peachtree  Creek  and  South  Peachtree  Creek 
basin.  Georgia. 

(9)  Lower  Platte  River  watershed,  Ne- 
braska. 

(10)  Juniata  River  watershed.  Pennsyl- 
vania, including  Raystown  Lake. 

(11)  Upper  Potomac  River  watershed.  Grant 
and  Mineral  Counties.  West  Virginia. 

(e)  AUTBORBATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  aivroprlated  to 


carry  out  this  section  125,000.000  for  fiscal 
years  beginning  after  September  30, 1996. 

SBC.  Ser.  LAKES  PBOGKAM. 

Section  e02(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat.  4148-4149)  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (10); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following^ 
"(12)  Goodyear  Lake,  Otsego  County,  New 

York,  removal  of  silt  and  aquatic  growth; 

"(13)  Otsego  Lake,  Otsego  County,  New 
York,  removal  of  silt  and  aquatic  growth  and 
measures  to  address  high  nutrient  con- 
centration; 

"(14)  Oneida  Lake,  Oneida  C^onnty,  New 
York,  removal  of  silt  and  aquatic  growth; 

"(15)  Skaneateles  and  Owasco  Lakes.  New 
York,  removal  of  silt  and  aquatic  growth  and 
prevention  of  sediment  deposit;  and 

"(16)  Twin  Lakes.  Paris,  Illinois,  removal 
of  silt  and  excess  aquatic  vegetation,  includ- 
ing measures  to  address  excessive  sedimenta- 
tion, high  nutrient  concentration,  and  shore- 
line erosion.". 
SBC.  am.  MAimsNANCE  or  navigation  cban- 

NBIA 

(a)  In  General.— Upon  request  of  the  non- 
Federal  interest,  the  Secretary  shall  be  re- 
sponsible for  maintenance  of  the  following 
navigation  channels  constructed  or  improved 
by  non-Federal  interests  if  the  Secretary  de- 
termines that  such  maintenance  is  economi- 
cally Justified  and  environmentally  accept- 
able and  that  the  channel  was  constructed  in 
accordance  with  applicable  permits  and  ap- 
propriate engineering  and  design  standards: 

(1)  Humboldt  Harbor  and  Bay,  Fields  Land- 
ing Channel.  C^allfomia. 

(2)  Mare  Island  Strait,  California;  except 
that,  for  purposes  of  this  section,  the  naviga- 
tion channel  shall  be  deemed  to  have  been 
constructed  or  improved  by  non-Federal  In- 
terests. 

(3)  Mississippi  River  Ship  Channel, 
Chalmette  Slip.  Louisiana. 

(4)  Greenville  Inner  Harbor  Channel,  Mis- 
sissippi. 

(5)  Providence  Harbor  Shipping  CHiannel, 
Rhode  Island. 

(6)  Mata^rda  Ship  Channel,  Point  Comfort 
Turning  Basin.  Texas. 

(7)  Corpus  C^iristi  Ship  Channel.  Rlncon 
Canal  System,  Texas. 

(8)  Brazos  Island  Harbor,  Texas,  connecting 
channel  to  Mexico. 

(9)  Blair  Waterway.  Tacoma  Harbor.  Wash- 
ington. 

(b)  Completion  of  assessment.— within  6 
months  of  receipt  of  a  request  trom  the  non- 
Federal  Interest  for  Federal  assumption  of 
maintenance  of  a  channel  listed  in  sub- 
section (a),  the  Secretary  shall  make  a  de- 
termination as  provided  in  subsection  (a)  and 
advise  the  non-Federal  interest  of  the  Sec- 
retary's determination. 

SBC    8M.    GBBAT    LABBS    BBMBIHAL    ACTION 

AHON. 

Section  401  of  the  Water  Resources  Devel- 
opment Act  of  1990  (104  Stat.  4644)  Is  amended 
to  read  as  follows: 
•SBC    *n.    (aBAT    LAKBS    BDIBDIAL   ACITON 

ATION. 

"(a)  Great  Lakes  remedial  action 
Plans.— 

"(1)  In  general.— The  Secretary  is  author- 
ised to  provide  technical,  planning,  and  engi- 
neering assistance  to  State  and  local  govern- 
ments and  nongovernmental  entitles  des- 
Igzttted  by  the  State  or  local  government  in 
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the  development  and  implementation  of  re- 
medial action  plans  for  areas  of  concern  in 
the  Oreat  Lakes  identified  under  the  Great 
LAkes  Water  Quality  Agreement  of  1978. 

"(2)  Non-federal  share.— Non-Federal  In- 
terests shall  contribute.  In  cash  or  by  provid- 
ing In-klnd  contributions.  50  percent  of  costs 
of  activities  for  which  assistance  is  provided 
under  paragraph  (1). 

"(b)  Sediment  Remediation  Demonstra- 
tion Projects.— 

"(1)  In  general.— The  Secretary,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency  (acting 
throogh  the  Great  Lakes  National  Program 
Office),  may  conduct  pilot-  and  full-scale 
demonstration  projects  of  promising  tech- 
niques to  remediate  contaminated  sediments 
in  freshwater  coastal  regions  In  the  Great 
Lakes  basin.  The  Secretary  must  conduct  no 
fewer  thsm  3  full-scale  demonstration 
projects  under  this  subsection. 

"(2)  Site  selection  for  demonstration 
PROJECTS.— In  selecting  the  sites  for  the 
technology  demonstration  projects,  the  Sec- 
retary shall  give  priority  consideration  to 
Saginaw  Bay,  Michigan.  Sheboygan  Harbor, 
Wisconsin.  Grand  Calumet  River.  Indiana, 
Ashtabula  River,  Ohio,  Buffalo  River,  New 
York,  and  Duluth/Superlor  Harbor,  Min- 
nesota. 

"(3)  Deadline  for  iDEMTincATiONS.— With- 
in 18  months  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary  shall  iden- 
tify the  sites  and  technologies  to  be  dem- 
onstrated and  complete  each  such  full-scale 
demonstration  project  within  3  years  after 
such  date  of  enactment. 

"(4)  Non-federal  share.— Non-Federal  in- 
terests shall  contribute  SO  percent  of  costs  of 
projects  under  this  subsection.  Such  costs 
may  be  paid  in  cash  or  by  providing  in-kind 
contributions. 

"(5)  AuTHORUATlONS.— There  is  authorised 
to  be  appropriated  to  the  Secretary  to  carry 
out  this  section  S5.000.(X)0  for  each  of  fiscal 
years  1997  through  3000.". 

SBC   Sie.   GKBAT   LABU   DRKIK»D   MATSBIAL 
IXaniNG  AND  EVALUATION  MANUAU 

The  Secretary,  in  cooperation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  provide  technical  assistance  to 
non-Federal  interests  on  testing  procedures 
contained  in  the  Oreat  Lakes  Dredged  Mate- 
rial Testing  and  Evaluation  Manual  devel- 
oped pursuant  to  section  230.2(c)  of  title  40, 
Code  of  Federal  Regulations. 
sec.  81 L  GBBAT  LAKES  SEDIMENT  BEDUCTION. 

(a)  Great  Lakes  Tributart  Sediment 
Transport  Model.— For  each  major  river 
system  or  set  of  major  river  systems  deposit- 
ing sediment  Into  a  Great  Lakes  federally 
authorised  commercial  harbor,  channel 
maintenance  project  site,  or  Area  of  Concern 
Identified  onder  the  Great  Lakes  Water 
Quality  Agremnent  of  1978,  the  Secretary,  In 
consoltation  and  coordination  with  the 
Oreat  Lakes  States,  shall  develop  a  tribu- 
tary sediment  transport  model. 

(b)  Rbquirbments  for  Models.— In  devel- 
oping a  trlbatary  sediment  transport  model 
under  this  section,  the  Secretary  shall— 

(1)  build  upon  data  and  monitoring  Infor- 
mation generated  in  earlier  studies  and  pro- 
grams of  the  Great  Lakes  and  their  tribu- 
taries; and 

(2)  complete  models  for  30  major  river  sys- 
tems, either  individually  or  In  combination 
as  part  of  a  set.  within  the  S-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

.  (It.  aaBAT  LAKES  CONFINED  DfSPOSAL  FA- 


(a)  ASSB8SMBMT.— The  Secretary  shall  con- 
duct an  assessment  of  the  general  conditions 


of  confined  disposal  facilities  in  the  Great 
Lakes. 

(b)  Report.— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  assessment  con- 
ducted under  subsection  (a),  including  the 
following: 

(1)  A  description  of  the  cumulative  effects 
of  confined  disposal  facilities  in  the  Great 
Lakes. 

(2)  Recommendations  for  specific  remedi- 
ation actions  for  each  confined  disposal  fa- 
cility in  the  Great  Lakes. 

(3)  An  evaluation  of.  and  recommendations 
for.  confined  disposal  facility  management 
practices  and  technologies  to  conserve  ca- 
pacity at  such  facilities  and  to  minimise  ad- 
verse environmental  effects  at  such  facilities 
throughout  the  Great  Lakes  system. 

SBC  SU.  CHnAPBAKE  BAT  KBSTOBATION  AND 
PBOTBCnON  PBOGSAM. 

(a)  Estabushment.— The  Secretary  shall 
establish  a  pilot  program  to  provide  to  non- 
Federal  interests  In  the  Chesapeake  Bay  wa- 
tershed technical,  planning,  design,  and  con- 
struction assistance  for  water-related  envi- 
ronmental infrastructure  and  resource  pro- 
tection and  development  projects  affecting 
the  Chesapeake  Bay.  including  projects  for 
sediment  and  erosion  control,  protection  of 
eroding  shorelines,  protection  of  essential 
public  works,  wastewater  treatment  and  re- 
lated facilities,  water  supply  and  related  fa- 
cilities, and  beneficial  uses  of  dredged  mate- 
rial, and  other  related  projects. 

(b)  Public  OwNERSHn*  Requirement.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  if  the  project 
is  publicly  owned  and  will  be  publicly  oper- 
ated and  maintained. 

(c)  Cooperation  agreement.— 

(1)  In  general.- Before  providing  assist- 
ance under  this  section,  the  Secretary  shall 
enter  into  a  project  cooperation  agreement 
pursuant  to  section  221  of  the  Flood  Control 
Act  of  1970  (84  Stat.  1818)  with  a  non-Federal 
interest  to  provide  for  technical,  plaimlng, 
design,  and  construction  assistance  for  the 
project. 

(2)  RBQUiREBtENTS.— Each  agreement  en- 
tered into  pursuant  to  this  subsection  shall 
provide  for  the  following: 

(A)  Plan.- Development  by  the  Secretary, 
in  consultation  with  appropriate  Federal. 
State,  and  local  officials,  of  a  plan,  including 
appropriate  engineering  plans  and  specifica- 
tions and  an  estimate  of  expected  benefits. 

(B)  LEGAL  and  institutional  STRUC- 
TURES.—Establishment  of  such  legal  and  in- 
stitutional structures  as  are  necessary  to  en- 
sure the  effective  long-term  operation  and 
maint«nance  of  the  project  by  the  non-Fed- 
eral Interest. 

(d)  Cost  Sharing.— 

(1)  Federal  share.— Except  as  provided  In 
paragraph  (2KB),  the  Federal  share  of  the 
total  project  costs  of  each  local  cooperation 
agreement  entered  into  under  this  section 
shall  be  75  percent. 

(2)  non-feoeral  share.— 

(A)  provision  of  lands,  easements, 
rights-of-way,  and  relocations.— The  non- 
Federal  interests  for  a  project  to  which  this 
section  applies  shall  provide  the  lands,  ease- 
ments, rights-of-way.  relocations,  and 
dredged  material  disposal  areas  necessary 
for  the  project. 

(B)  Value  of  lands,  easements,  riorts- 
OF-WAT.  AND  RELOCATIONS.— In  determining 
the  non-Federal  contribution  toward  carry- 
ing oat  a  local  cooperation  agreement  en- 
tered Into  onder  this  section,  the  Secretary 
shall  provide  credit  to  a  non-Federal  interest 


for  the  value  of  lands,  easements,  rights-of- 
way,  relocations,  and  dredged  material  dis- 
posal areas  provided  by  the  non-Federal  in- 
terest, except  that  the  amount  of  credit  pro- 
vided for  a  project  under  this  paragraph  may 
not  exceed  25  percent  of  total  project  costs. 

(C)   OPERATION    AND   MAINTENANCE   COSTS.— 

The  non-Federal  share  of  the  costs  of  oper- 
ation and  maintenance  of  carrying  out  the 
agreement  under  this  section  shall  be  100 
percent. 

(e)  appucabujty  of  Other  Federal  and 
State  Laws  and  agreements.- 

(1)  In  general.- Nothing  in  this  section 
waives,  limits,  or  otherwise  affects  the  appli- 
cability of  any  provision  of  Federal  or  State 
law  that  would  otherwise  apply  to  a  project 
carried  out  with  assistance  provided  under 
this  section. 

(2)  (XWPERATION.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  cooperate  with  the 
heads  of  appropriate  Federal  agencies. 

(f)  REPORT.— Not  later  than  December  31. 
1996.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  program 
carried  out  under  this  section,  together  with 
a  recommendation  concerning  whether  or 
not  the  program  should  be  implemented  on  a 
national  basis. 

(g)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 

carry  out  this  section  SlS.000.000. 

SBC  •!«.  El'imNMUW  or  JUKSDKmON  OP  MI8- 


The  Jurisdiction  of  the  Mississippi  River 
Commission,  established  by  the  first  section 
of  the  Act  of  June  28.  1879  (33  U.S.C.  641;  21 
Stat.  37),  is  extended  to  include— 

(1)  all  of  the  area  between  the  eastern  side 
of  the  Bayou  Lafourche  Ridge  Cram 
Donaldsonville.  Louisiana,  to  the  Gulf  of 
Mexico  and  the  west  guide  levee  of  the  Mis- 
sissippi River  trom  Donaldsonville,  Louisi- 
ana, to  the  Gulf  of  Mexico; 

(2)  Alexander  County.  Illinois:  and 

(3)  the  area  in  the  State  of  Illinois  from 
the  confluence  of  the  Mississippi  and  Ohio 
Rivers  northward  to  the  vicinity  of  Mis- 
sissippi River  mile  30.5,  including  the  Len 
Small  Drainage  and  Levee  District,  insofar 
as  such  area  is  afiected  by  the  flood  waten 
of  the  Mississippi  River. 

SEC  Sis.  ALTKENATIVE  TO  ANNUAL  PAS8E& 

(a)  In  General.— The  Secretary  shall 
evaluate  the  feasibility  of  Implementing  an 
alternative  to  the  S2S  annual  pass  that  the 
Secretary  currently  offers  to  users  of  recre- 
ation facilities  at  water  resources  projects  of 
the  Corps  of  E^ngineers. 

(b)  ANNUAL  Pass.— The  evaluation  under 
subsection  (a)  shall  Include  the  establish- 
ment of  an  annual  pass  which  costs  SIO  or 
less  for  the  use  of  recreation  facilities  at 
Raystown  Lake,  Pennsylvania. 

(c)  REPORT.— Not  later  than  December  31. 
1998.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  project 
carried  out  under  this  section,  together  with 
recommendations  concerning  whether  an- 
nual passes  for  indlvldoal  projects  should  be 
offered  on  a  nationwide  basis. 

SBC   n*.    BBCBBAnON   PAKIKHEIUP   INITIA- 
nVE. 

(a)  In  General.- The  Secretary  shall  pro- 
mote Federal.  non-Federal,  and  private  sec- 
tor cooperation  in  creating  pabllc  recreation 
opportunities  and  developing  the  necessary 
supporting  infrastructure  at  water  resources 
projects  of  the  Corps  of  Engineers. 

(b)  UfFRASTRUCTURB  IMPROVEMENTS.- 

(1)  RaCRBATION  ZNPRASrBCCTUSS  IMPROVE- 
MENTS.—In  demonstrating  the  feasibility  of 
the  pabUc-prlvate  cooperative,  the  Secretary 
shall  provide,  at  Federal  expense,  such  Infira- 
stmctore  Improvements  as  are  necessary  to 
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support  a  potential  private  recreational  de- 
velopment at  the  Raystown  Lake  Project. 
Pennsylvania,  generally  in  accordance  with 
the  Master  Plan  Update  (1994)  for  the 
project. 

(2)  AGREEMENT.— The  Secretary  shall  enter 
into  an  agreement  with  an  appropriate  non- 
Federal  public  entity  to  ensure  that  the  in- 
frastructure improvements  constructed  by 
the  Secretary  on  non-project  lands  pursuant 
to  paragraph  (1)  are  transferred  to  and  oper- 
ated and  maintained  by  the  non-Federal  pub- 
lic entity. 

(3)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  M.SOO.OOO  for  fiscal 
years  beginning  after  September  30. 1906. 

(c)  REPORT.— Not  later  than  December  31, 
1996,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  coopera- 
tive efforts  carried  out  under  this  section, 
including  the  improvements  required  by  sub- 
section (b). 
SEC  SIT.  ENVmONMBNTAL  INFRASflWCIVRE. 

Section  219  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4836^4837)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
providing  construction  assistance  under  this 
section— 

"(1)  810.000.000  for  the  project  described  in 
subsection  (cK5): 

"(2)  82.000.000  for  the  project  described  In 
subsection  (cX6); 

"(3)  810,000.000  for  the  iiroject  described  in 
subsection  (c)(7); 

"(4)  Sll.000.000  for  the  project  described  in 
subsection  (cK8); 

"(5)  890.000.000  for  the  project  described  In 
subsection  (cX16);  and 

"(6)  830,000.000  for  the  project  described  In 
subsection  (c)(17).". 

SEC.  Sia  CORPS  CAPABIUTr  TO  OONSEKVE  FISH 
ANDWILDUFB. 

Section  704(b)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2263(b);  100 
Stat.  4157)  is  amended— 

(1)  by  striking  "$5,000,000";  and  Inserting 
"810.000.000";  and 

(2)  In  paragraph  (4)  by  inserting  "and  Vir- 
ginia" after  "Maryland". 

SBC  ns.  PBBIODIC  BEACH  NOCBISBMENT. 

The  Secretary  shall  carry  out  periodic 
beach  nourishment  for  each  of  the  following 
projects  for  a  period  of  50  years  beginning  on 
the  date  of  initiation  of  construction  of  such 
project: 

(1)  BROWARD  COUNTY,  FLORIDA.- Project  for 
shoreline  protection,  segments  II  and  m. 
Broward  County.  Florida. 

(2)  FORT     PIERCE.      FLORIDA.— Project     for 

shoreline  protection.  Fort  Pierce,  Florida. 

(3)  Lee  COUNTY.  FLORIDA.— Project  for 
shoreline  protection.  Lee  County.  Captiva  Is- 
land segment,  Florida. 

(4)  Palm  beach  county,  Florida.— Project 
for  shoreline  protection.  Jupiter/Carlln, 
Ocean  Ridge,  and  Boca  Raton  North  Beach 
segments.  Palm  Beach  (^unty,  Florida. 

(5)  Panama  city  beaches.  Florida.- 
Project  for  shoreline  protection.  Panama 
City  Beaches.  Florida. 

(6)  Tybee  island.  GEORGIA.— Project  for 
beach  erosion  control.  Tybee  Island,  (Seorgla. 
SBC.  OS.  OONIVOL  OF  AQCATK  PLANTS. 

The  Secretary  shall  carry  out  under  sec- 
tion 104(b)  of  the  River  and  Harbor  Act  of 
1968  (33  U.S.C.  610(b))— 

(1)  a  program  to  control  aQoatic  plants  In 
Lake  St.  Clair.  Michigan;  and 

(2)  program  to  control  aquatic  plants  In 
the  Schuylkill  River.  Philadelphia.  Pennsyl- 
vania. 


SEC  Bl.  H(H>FER  DtOBDGES. 

Section  3  of  the  Act  of  August  11,  1888  (33 
U.S.C.  622:  25  Stat.  423).  is  amended  by  adding 
at  the  end  the  following: 

"(c)  Program  To  Increase  use  of  Private 

HOPPER  DREDGES.- 

"(1)  Initiation.— The  Secretary  shall  initi- 
ate a  tirogram  to  increase  the  use  of  private 
industry  hopper  dredges  for  the  construction 
and  maintenance  of  Federal  navigation 
chaimels. 

"(2)  Ready  reserve  status  for  hopper 
DREDGE  WHEELER.— In  Order  to  carry  out  the 
requirements  of  this  subsection,  the  Sec- 
retary shall,  not  later  than  the  earlier  of  90 
days  after  the  date  of  completion  of  the  re- 
habilitation of  the  hopper  dredge  McFarland 
ixirsuant  to  section  564  of  the  Water  Re- 
sources Development  Act  of  1996  or  October 
1.  1997,  place  the  Federal  hopper  diredge 
Wheeler  in  a  ready  reserve  status. 

"(3)  Testing  and  use  of  ready  reserve 
HOPPER  DREDGE.- The  Secretary  may  periodi- 
cally perform  routine  tests  of  the  equipment 
of  the  vessel  placed  in  a  ready  reserve  status 
under  this  subsection  to  ensure  the  vessel's 
ability  to  perform  emergency  work.  The  Sec- 
retary shall  not  assign  any  scheduled  hopper 
dredging  work  to  such  vessel  but  shall  per- 
form any  repairs  needed  to  ma1nr*1n  the  ves- 
sel In  a  fully  operational  condition.  The  Sec- 
retary may  place  the  vessel  in  active  status 
in  order  to  perform  any  dredging  work  only 
in  the  event  the  Secretary  determines  that 
private  industry  has  failed  to  submit  a  re- 
sponsive and  responsible  bid  for  work  adver- 
tised by  the  Secretary  or  to  cany  out  the 
project  as  required  pursuant  to  a  contract 
with  the  Secretary. 

"(4)  REPAIR  AND  rehabiutation.- The  Sec- 
retary may  undertake  any  repair  and  reha- 
bilitation of  any  Federal  hopper  dredge,  in- 
cluding the  vessel  placed  in  ready  reserve 
status  under  paragraph  (2)  to  allow  the  ves- 
sel to  be  placed  into  active  status  as  pro- 
vided in  paragraph  (3). 

"(5)  Procedures.— The  Secretary  shall  de- 
velop and  Implement  procedures  to  ensure 
that,  to  the  maximum  extent  practicable, 
private  industry  hopper  dredge  capacity  is 
available  to  meet  both  routine  and  time-sen- 
sitive dredging  needs.  Such  procedures  shall 
include— 

"(A)  scheduling  of  contract  solicitations  to 
effectively  distribute  dredging  work 
throughout  the  dredging  season;  and 

"(B)  use  of  expedited  contracting  proce- 
dures to  allow  dredges  performing  routine 
work  to  be  made  available  to  meet  time-sen- 
sitive, urgent,  or  emergency  dredging  needs. 

"(6)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  subsection, 
the  Secretary  shall  report  to  (ktngress  on 
whether  the  vessel  placed  in  ready  reserve 
Status  pursuant  to  paragraph  (2)  is  needed  to 
be  returned  to  active  status  or  continued  in 
a  ready  reserve  status  or  whether  another 
Federal  hopper  dredge  should  be  placed  In  a 
ready  reserve  status. 

"(7)  Ldotations.- 

"(A)  Reductions  in  status.— The  Sec- 
retary may  not  farther  reduce  the  readiness 
status  of  any  Federal  hopper  dredge  below  a 
ready  reserve  status  except  any  vessel  placed 
In  such  status  for  not  less  than  5  years  which 
the  Secretary  determines  has  not  been  used 
sufOcientiy  to  Justify  retaining  the  vessel  in 
such  status. 

"(B)  Increase  in  assignments  of  dredging 
work.— For  each  fiscal  year  beginning  after 
the  date  of  the  enactment  of  this  snbsection. 
the  Secretary  shall  not  assign  any  greater 
quantity  of  dredging  work  to  any  Federal 
hornoer  dredge  in  an  active  statos  than  was 


assigned  to  that  vessel  in  the  average  of  the 
3  iKlor  fiscal  years. 

"(8)  Contracts:  payment  of  capital 
costs.— The  Secretary  may  enter  into  a  con- 
tract for  the  maintenance  and  crewlng  of 
any  vessel  retained  in  a  ready  reserve  status. 
The  capital  costs  (including  depreciation 
costs)  of  any  vessel  retained  in  such  status 
shall  be  paid  for  out  of  funds  made  available 
from  the  Harbor  Maintenance  Trust  Fund 
and  shall  not  be  charged  against  the  Corps  of 
Engineers'  Revolving  Fund  Account  or  any 
individual  project  cost  unless  the  vessel  is 
specifically  used  in  connection  with  that 
project.". 
SBC  sn.  atsuat  and  coNsiBUcnoN  assist- 

ANCB. 

The  Secretary  shall  provide  design  and 
construction  assistance  to  non-Federal  inter- 
ests for  the  following  projects: 

(1)  Repair  and  rehabilitation  of  the  Lower 
Girard  Lake  Dam.  Glrard.  Ohio,  at  an  esti- 
mated total  cost  of  82,500.000. 

(2)  Construction  of  a  multi-purpose  dam 
and  reservoir.  Bear  Valley  Dam.  Franklin 
County.  Pennsylvania,  at  an  estimated  total 
cost  of  815,000,000. 

(3)  Repair  and  upgrade  of  the  dam  and  ap- 
purtenant features  at  Lake  Merriweather. 
Llttie  Calfiwsture  River.  Virginia,  at  an  esti- 
mated total  cost  of  86.000,000. 

SEC  an.  FIELD  OPFKB  HEADQUASmtS  FACU- 


Snbject  to  amoonts  being  made  avallaUs 
in  advance  in  appropriations  Acts,  the  Sec- 
retary may  ase  Plant  Replacement  and  Im- 
provement Program  funds  to  design  and  con- 
struct a  new  headquarters  facility  for— 

(1)  the  New  England  Division,  Waltham, 
Massachusetts:  and 

(2)  the  Jacksonville  District.  Jacksonville, 
Florida. 

SEC  04.  CORPS  OF  ENtaNEBBS  BBSTBIXnrCB^ 
INGPLAN. 

(a)  Division  Office.  Chicago,  Illinois.- 
The  Secretary  shall  continue  to  maintain  a 
division  ofilce  of  the  C^rps  of  Engineers  in 
Chicago,  Illinois,  notwithstanding  any  plan 
developed  pursuant  to  titie  I  of  the  Energy 
and  Water  Development  Appropriations  Act. 
1996  (109  Stat.  406)  to  reduce  the  number  of 
division  offices.  Such  division  office  shall  be 
responsible  for  the  5  district  ofDees  for  which 
the  division  office  was  responsible  on  June  1. 
1996. 

(b)  District  Office.  St.  Louis.  Missouri.- 
The  Secretary  shall  not  reassign  the  St. 
Louis  District  of  the  Corps  of  Engineers  from 
the  operational  control  of  the  Lower  Mis- 
sissippi Valley  Division. 


(a)  (Instruction.— The  Secretary,  shall 
assist  the  Minnesota  Lake  Superior  Center 
authority  in  the  coxistruction  of  an  edu- 
cational facility  to  be  used  in  connection 
with  efforts  to  educate  the  pabllc  in  the  eco- 
nomic, recreational,  biological,  aesthetic, 
and  spiritual  worth  of  Lake  Superior  and 
other  large  bodies  of  fresh  water. 

(b)  Public  Ownership.— Prior  to  providing 
any  assistance  under  subsection  (a),  the  Sec- 
retary shall  verify  that  the  facility  to  be 
constructed  under  subsection  (a)  will  be 
owned  by  the  pabllc  authority  established  by 
the  State  of  Minnesota  to  develop,  operate, 
and  mslntrlp  the  Lake  Superior  Onter. 

(c)  authorization  of  appropriations.- 
There  Is  authorised  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1996. 810.000.000  for  the  construction  of  the  (Ja- 
cillty  under  snbsection  (a). 

SBC  ■•.  JMCSaON  COIINTr.  ALABAMA. 

The  Secretary  shall  provide  technical. 
Idannlng.  and  design  assistance  to  non-Fed- 
eral Interests  for  wastewater  treatment  and 
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reUMd  facilities,  remediation  of  point  and 
nonpolnt  sources  of  pollution  and  contami- 
nated riverbed  sediments,  and  related  activi- 
ties In  Jackson  County.  Alabama,  including 
the  city  of  Stevenson.  The  Federal  cost  of 
such  assistance  may  not  exceed  SS.000,000. 
SIC  SS7.  BAKIBQCASB  PBKPABSDNIS8  CKNIVR 
OP  BPCBTISB  KTRNSION. 

The  Secretary  shall  establish  an  extension 
of  the  Earthquake  Preparedness  Center  of 
Expertise  for  the  central  United  States  at  an 
existing  district  office  of  the  Corps  of  Engi- 
neers near  the  New  Madrid  fault. 
sac  SM.  QUABANTINK  FAdLTTY. 

Section  106(0  of  the  Water  Resources  De- 
velopment  Act  of  1992   (106   Stat.   4816)   is 
amended  by  striking  "S1,000.(X)0"  and  Insert- 
ing "S4.000,000". 
sec  m.  BBNTON  AND  WASHINGTON  COUNTIXS. 


Section  330  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4836^*837)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Use  of  Feoehal  Funds.— The  Sec- 
retaiT  may  ma.ke  available  to  the  non-Fed- 
eral Interests  funds  not  to  exceed  an  amount 
equal  to  the  Federal  share  of  the  total 
project  cost  to  be  used  by  the  non-Federal 
Interests  to  undertake  the  work  directly  or 
by  contract.". 

tmc  nt.  CALAvnAS  oounrrr.  caupornia. 

(a)  COOPSRATION  AORKDfiNTS.— The  Sec- 
retary shmll  enter  Into  cooperation  agree- 
ments with  non-Feder»l  Interests  to  develop 
and  carry  out.  In  cooperation  with  Federal 
and  State  agencies,  recUunatlon  and  protec- 
tion projects  for  the  purpose  of  abating  and 
mitigating  surface  water  quality  degrada- 
tion caused  by  abandoned  mines  In  the  wa- 
tershed of  the  lower  Mokelume  River  In 
Calaveras  County,  California. 

(b)  CONSULTATION  WFTH  FEOBRAL  ENTI- 
TIES.—Any  project  under  subsection  (a)  that 
Is  located  on  lands  owned  by  the  United 
States  shall  be  undertaken  in  consultation 
with  the  Federal  entity  with  administrative 
jurisdiction  over  such  lands. 

(c)  Federal  Share.— The  Federal  share  of 
the  cost  of  the  activities  conducted  under  co- 
operation agreements  entered  into  under 
subsection  (a)  shall  be  75  percent:  except 
that,  with  respect  to  projects  located  on 
lands  owned  by  the  United  Sutes,  the  Fed- 
eral share  shall  be  100  percent.  The  non-Fed- 
eral share  of  project  costs  may  be  provided 
In  the  form  of  design  and  construction  serv- 
ices. Non-Federal  Interests  shall  receive 
credit  for  the  reasonable  costs  of  such  serv- 
ices completed  by  such  Interests  prior  to  en- 
tering an  agreement  with  the  Secretary  for  a 
project. 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  SS.OOO.OOO  for  projects 
undertaken  under  this  section. 
SEC.  SSl.  FABMINGTON  DAM.  CALDOKNIA. 

(a)  CoNJTOcnvE  Use  Study.- The  Sec- 
retary is  directed  to  continue  participation 
in  the  Stockton.  California  Metropolitan 
Area  Flood  Control  study  to  Include  the 
evaluation  of  the  feasibility  of  storage  of 
water  at  Farmlngton  Dam  to  Implement  a 
conjunctive  use  plan.  In  conducting  the 
stady,  the  Secretary  shall  consolt  with  the 
Stockton  East  Water  District  concerning 
joint  operation  or  potential  transfer  of 
Farmlngton  Dam.  The  Secretary  shall  make 
recommendations  on  facility  transfers  and 
operational  alternatives  as  part  of  the  Sec- 
retary's report  to  Congresa. 

(b)  RSFOKT.— The  Secretary  shall  report  to 
Congress,  no  later  than  1  year  after  the  date 


of  the  enactment  of  this  Act.  on  the  feasibil- 
ity of  a  conjunctive  use  plan  using  Farming- 
ton  Dam  for  water  storage. 

SBC    S3S.    UM    ANGKLB8    OOUNTT    IMUINAGE 
AUA.  CAUPOBNIA. 

The  non-Federal  share  for  a  project  to  add 
water  conservation  to  the  existing  Los  Ange- 
les County  Drainage  Area,  California,  project 
shall  be  100  percent  of  separable  first  costs 
and  separable  operation,  maintenance,  and 
replacement  costs  associated  with  the  water 
conservation  purpose. 

SIC  m  PmADO  DAM  EAPCTT  DIPaOVKMBNTS. 
CALDOKNIA. 

The  Secretary,  in  coordination  with  the 
State  of  California,  shall  provide  technical 
assistance  to  Orange  County.  California,  in 
developing  appropriate  public  safety  and  ac- 
cess Improvements  associated  with  that  por- 
tion of  California  State  Route  71  being  relo- 
cated for  the  Prado  Dam  feature  of  the 
project  authorized  as  part  of  the  project  for 
flood  control.  Santa  Ana  River  Malnstem. 
California,  by  secUon  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4113). 
SBC.  04.  SEVEN  OAKS  DAM.  CAUPORNIA. 

The  non-Federal  share  for  a  project  to  add 
water  conservation  to  the  Seven  Oaks  Dam. 
Santa  Aita  River  Malnstem.  California, 
project  shall  be  100  percent  of  separable  first 
costs  and  separable  operation,  maintenance, 
and  replacement  costs  associated  with  the 
water  conservation  purpose. 
SBC.  SSa.  MANATEE  COUNTY.  FLOBIDA. 

The  project  for  flood  control.  Cedar  Ham- 
mock (Wares  Creek),  Florida,  is  authorized 
to  be  carried  out  by  the  Secretary  substan- 
tially In  accordance  with  the  Final  Detailed 
Project  Report  and  Environmental  Assess- 
ment, dated  April  1995.  at  a  total  cost  of 
S13.S46.000,  with  an  estimated  first  Federal 
cost  of  88,783,000  and  an  estimated  non-Fed- 
eral cost  of  85,063,000. 

SBC.  Saa,  TAMPA.  FUMUDA. 

The  Secretary  may  enter  into  a  coopera- 
tive agreement  under  section  230  of  this  Act 
with  the  Museum  of  Science  and  Industry. 
Tampa.  Florida,  to  provide  technical,  plan- 
ning, and  design  assistance  to  demonstrate 
the  water  quality  functions  found  in  wet- 
lands, at  an  estimated  total  Federal  cost  of 

ssoo.ooo. 

nC.  07.  WA-mSHBD  MANACEMENT  PLAN  FOB 
DBBP  BIVBB  BAEIN.  INDIANA. 

(a)  Development.— The  Secretary,  in  con- 
sultation with  the  Natural  Resources  Con- 
servation Service  of  the  Department  of  Agri- 
culture, shall  develop  a  watershed  manage- 
ment plan  for  the  Deep  River  Baaln.  Indiana, 
which  includes  Deep  River.  Lake  Oeorge. 
Turkey  Creek,  and  other  related  tributaries 

In  Tnrttana. 

(b)  Contents.— The  plan  to  be  developed  by 
the  Secretary  under  subsection  (a)  shall  ad- 
dress specific  concerns  related  to  the  Deep 
River  Basin  area,  including  sediment  flow 
into  Deep  River.  Turkey  Creek,  and  other 
tributaries;  control  of  sediment  quality  in 
Lake  (Jeorge;  Qoodlng  jTroblems;  the  safety 
of  the  Lake  Oeorge  Dam;  and  watershed 
management. 

SBC.  OtL  ■OOnBBN  AND  BASIEBN  KBNTUCST. 

(a)  Bstabushmemt  of  prooram.- The  Sec- 
retary shall  establish  a  program  for  provid- 
ing environmental  assistance  to  non-Federal 
Interests  In  southern  and  eastern  Kentucky. 
Such  assistance  may  be  in  the  form  of  design 
and  constmction  assistance  for  water-relat- 
ed environmental  infrastructure  and  r»- 
sooroe  protection  and  development  projects 
In  toathem  and  eastern  Kentucky,  indndlng 
projects  for  wastewater  treatment  and  relat- 


ed facilities,  water  supply,  storage,  treat- 
ment, and  distribution  facilities,  and  surface 
water  resource  protection  and  development. 

(b)  PuBuc  ownership  requirement.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  If  the  project 
is  publicly  owned. 

(c)  Project  cooperation  aorekments.— 

(1)  In  general.— Before  providing  assist- 
ance under  this  section,  the  Secretary  shall 
enter  into  a  project  cooperation  agreement 
with  a  non-Federal  Interest  to  provide  for  de- 
sign and  construction  of  the  project  to  be 
carried  out  with  such  assistance. 

(2)  Requirements.— Each  agreement  en- 
tered into  under  this  subsection  shall  pro- 
vide for  the  following: 

(A)  Plan.— Development  by  the  Secretary, 
in  consultation  with  appropriate  Federal  and 
State  officials,  of  a  facilities  development 
plan  or  resource  protection  plan,  including 
appropriate  plans  and  specifications. 

(B)  LEGAL      AMD      INSTITUTIONAL      STRUC- 

tures.— Establishment  of  each  such  legal 
and  institutional  structures  as  are  necessary 
to  assure  the  effective  long-term  operation 
of  the  project  by  the  non-Federal  interest. 

(3)  COST  SHARING.— 

(A)  In  general.- Total  project  costs  under 
each  agreement  entered  Into  under  this  sub- 
section shall  be  shared  at  75  percent  Federal 
and  25  percent  non-Federal,  except  that  the 
non-Federal  interest  shall  receive  credit  for 
the  reasonable  costs  of  design  work  com- 
pleted by  such  interest  before  entry  into  the 
agreement  with  the  Secretary.  The  Federal 
share  may  be  in  the  form  of  grants  or  reim- 
bursements of  project  costs. 

(B)  Credit  for  certain  financino  costs.— 
In  the  event  of  delays  In  the  reimbursement 
of  the  non- Federal  share  of  a  project,  the 
non-Federal  interest  shall  receive  credit  for 
reasonable  interest  and  other  associated  fi- 
nancing costs  necessary  for  such  non-Federal 
Interest  to  provide  the  non-Federal  share  of 
the  project's  cost. 

(C)  Lands,  easements,  and  richts-of- 
WAT.— The  non-Federal  Interest  shall  receive 
credit  for  lands,  easements,  rights-of-way. 
and  relocations  provided  by  the  non-Federal 
interest  toward  its  share  of  project  costs.  In- 
cluding for  costs  associated  with  obtaining 
permits  necessary  for  the  placement  of  such 
project  on  publicly  owned  or  controlled 
lands,  but  not  to  exceed  25  percent  of  total 
project  costs. 

(D)  Operation  and  maintenance.— Oper- 
ation and  maintenance  costs  shall  be  100  per- 
cent non-Federal. 

(d)  applicabiutt  of  Other  Federal  and 
State  Laws.— Nothing  in  this  section  shall 
be  construed  as  waiving,  limiting,  or  other- 
wise affecting  the  applicability  of  any  provi- 
sion of  Federal  or  State  law  which  would 
otherwise  apply  to  a  project  to  be  carried  out 
with  assistance  provided  under  this  section. 

(e)  Report.— Not  later  than  December  31, 
1909.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  program 
carried  out  under  this  section,  together  with 
recommendations  concerning  whether  or  not 
such  program  should  be  Implemented  on  a 
national  basis. 

(f)  Southern  and  Eastern  Kentucet  Db- 
finsd.— For  porpoMS  of  this  section,  the 
term  "southern  and  eastern  Kentucky" 
means  Morgan.  Floyd.  Pulaski.  Wayne.  Lau- 
rel. Knox.  Pike.  Menifee.  Perry.  Harlan. 
Breathitt.  Martin.  Jaokaon.  Wolfe.  Clay. 
MagofOn.  Owsley.  Johnson.  Leslie.  Law- 
rence, Knott.  BeUt.  McCreary.  Rockcastle, 
Whitley,  Lee.  ana'  Letcher  Counties.  Ken- 
tucky. 
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(g)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  aiqvopriated  to 
carry  out  this  section  $10,000,000. 
SEC.  tn.  LOUISIANA  COASTAL  WETLANDS  BES- 
TOBAnON  PBOJBCTS. 

Section  303(f)  of  the  Coastal  Wetlands 
Planning.  Protection  and  Restoration  Act  (16 
U.S.C.  3952(f):  104  Stat.  4782^783)  is  amend- 
ed— 

(1)  in  paragraph  (4)  by  striking  "and  (3)" 
and  inserting  "(3).  and  (5)";  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  FEDERAL  SHARE  IN  CALENDAR  TEARS  1166 

AND  i»97.— Notwithstanding  paragraphs  (1) 
and  (2).  amounts  made  available  in  accord- 
ance with  section  306  of  this  title  to  carry 
out  coastal  wetlands  restoration  projects 
under  this  section  in  calendar  years  1996  and 
1997  shall  provide  90  percent  of  the  cost  of 
such  projects.". 
SBC  S4a  SOUTBBA8T  LOUISIANA. 

(a)  FLOOD  CONTROL.- The  Secretary  is  di- 
rected to  proceed  with  engineering,  design, 
and  construction  of  projects  to  provide  for 
flood  control  and  Improvements  to  rainfall 
drainage  systems  in  Jefferson,  Orleans,  and 
St.  Tammany  Parishes.  Louisiana,  in  accord- 
ance with  the  following  reports  of  the  New 
Orleans  District  Engineer  Jefferson  and  Or- 
leans Parishes,  Louisiana.  Urban  Flood  Con- 
trol and  Water  Quality  Management.  July 
1988;  Tangipahoa,  TechefUncte.  and  Tlckfaw 
Rivers.  Louisiana.  June  1991;  St.  Tammany 
Parish.  Louisiana.  July  1996;  and  Schneider 
Canal.  Slidell.  Louisiana,  Hurricane  Protec- 
tion. May  1990. 

(b)  Cost  Sharing.- The  cost  of  any  work 
performed  by  the  non-Federal  interests  sub- 
sequent to  the  reports  referred  to  In  sub- 
section (a)  and  determined  by  the  Secretary 
to  be  a  compatible  and  Integral  part  of  the 
projects  shall  be  credited  toward  the  non- 
Federal  share  of  the  projects. 

(c)  Funding.— There  is  authorized  to  be  ap- 
propruted  8100.000.000  for  the  Initiation  and 
partial  accomplishment  of  projects  described 
in  the  reports  referred  to  in  subsection  (a). 
SBC  Ml.  BBSrOBATION  PWMBCTS  FOB  MAKY- 

LAND,    PENNSYLVANIA.   AND    WEST 
VntGINIA 

(a)  In  General.— 

(1)  cooperation  agreements.— The  Sec- 
retary shall  enter  into  cooperation  agree- 
ments with  non-Federal  Interests  to  develop 
and  carry  out.  in  cooperation  with  FederaJ 
and  State  agencies,  reclanmtlon  and  protec- 
tion projects  for  the  purpose  of  abating  and 
mitigating  surface  water  quality  degrada- 
tion caused  by  abandoned  mines  along— 

(A)  the  North  Branch  of  the  Potomac 
River.  Maryland.  Pennsylvania,  and  West 
Virginia;  and 

(B)  the  New  River.  West  Virginia,  water- 
shed. 

(2)  ADDITIONAL  MEASURES.- Projects  under 
paragraph  (1)  may  also  Include  measures  for 
the  abatement  and  mitigation  of  surface 
water  quality  degradation  caused  by  the  lack 
of  sanitary  wastewater  treatment  facilities 
or  the  need  to  enhance  such  Cacilities. 

(3)  CONSXTLTATION  WITH  FEDERAL  ENTITIES.— 

Any  project  under  paragraph  (1)  that  is  lo- 
cated on  lands  owned  by  the  United  States 
shall  be  undertaken  in  consultation  with  the 
Federal  entity  with  administratiye  jurisdic- 
tion over  such  lands. 

(b)  FEDERAL  Share.- The  Federal  share  of 
the  cost  of  the  activities  conducted  under  co- 
operation agreements  entered  into  under 
sttbaectlon  (aXD  shaU  be  75  percent;  except 
that,  with  respect  to  projects  located  on 
lands  owned  by  the  United  SUtes,  the  Fed- 
eral share  shall  be  100  percent.  Hie  non-Fed- 
eral share  of  project  costs  may  be  provided 


in  the  form  of  design  and  construction  serv- 
ices. Non-Federal  interests  shall  receive 
credit  for  the  reasonable  costs  of  such  serv- 
ices completed  by  such  interests  prior  to  en- 
tering an  agreement  with  the  Secretary  for  a 
project. 

(C)    AUTHORIZATION    OF    APPROPRUTIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  S5.000.000  for  projects 
undertaken  under  subsection  (a)(1)(A)  and 
85,000.000  for  projects  undertaken  under  sub- 
section (aXlXB). 

SEC.  S4t.  CUMBERLAND.  MAKYLAND. 

The  Secretary  is  directed  to  provide  tech- 
nical, planning,  and  design  assistance  to 
State,  local,  and  other  Federal  entities  for 
the  restoration  of  the  Cihesapeake  and  Ohio 
Canal,  in  the  vicinity  of  Comberland.  Bfary- 
land. 

SBC  MS.  BBNEPICIAL  USE  OF  OBSDGBD  MAXB- 
BIAL,  POPLAB  BLAND.  MABXLAND. 

The  Secretary  shall  carry  out  a  project  for 
the  beneficial  use  of  dredged  material  at 
Poplar  Island.  Maryland,  pursuant  to  section 
204  of  the  Water  Resources  Development  Act 
of  1992;  except  that,  notwithstanding  the 
limitation  contained  in  subsection  (e)  of 
such  section,  the  initial  cost  of  constructing 
dikes  for  the  project  shall  be  S78.000.000.  with 
an  estimated  Federal  cost  of  858,500.000  and 
an  estimated  non-Federal  cost  of  S19.SOO.000. 
SBC  M4.  EBOnON  CONTBOL  MBASUBE8,  SMrra 
BLAND.  MABXLAND. 

(a)  In  General.— The  Secretary  shall  im- 
plement erosion  control  measures  in  the  vi- 
cinity of  Rhodes  Point.  Smith  Island.  Mary- 
land, at  an  estimated  total  Federal  cost  of 
S4SO.0O0. 

(b)  Implementation  on  Emergency 
BASis.^The  project  under  subsection  (a) 
shall  be  carried  out  on  an  emergency  basis  in 
view  of  the  national,  historic,  and  cultural 
value  of  the  island  and  in  order  to  protect 
the  Federal  investment  in  infrastructure  fa- 
cilities. 

(c)  COST  Sharing.— Cost  sharing  an>llcable 
to  hurricane  and  storm  damage  reduction 
shall  be  applicable  to  the  project  to  be  car- 
ried out  under  subsection  (a). 

SEC  MS.  DOLUTH.  MINNB80TA  ALTKBNATIVE 

ncHNOuxnr  PBOJBCT. 

(a)  PROJECT  AUTHORIZATION.- The  Sec- 
retary shall  develop  and  implement  alter- 
native methods  for  decontamination  and  dis- 
posal of  contaminated  dredged  material  at 
the  Port  of  Dulnth,  Minnesota. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
ascal  years  beginning  after  September  30, 
1996,  to  carry  out  this  section  S1,000,000.  Such 
sums  shall  remain  available  until  expended. 
SBC  MS.  BEDWOOO  BIVBB  BASIN,  MINNBSOTA 

(a)  Study  and  Strategy  development.— 
The  Secretary,  in  cooperation  with  the  Sec- 
retary of  Agriculture  and  the  State  of  Min- 
nesota, shall  conduct  a  study,  and  develop  a 
strategy,  for  using  wetland  restoration,  soil 
and  water  conservation  practices,  and  non- 
structural measures  to  reduce  flood  dam- 
ages. Improve  water  quality,  and  create  wild- 
life habitat  in  the  Redwood  River  basin  and 
the  snbbasins  draining  into  the  Minnesota 
River,  at  an  estimated  Federal  cost  of 
84,000,000. 

(b)  NON-FEDERAL  SHARE.— The  non-Federal 
share  of  the  cost  of  the  study  and  develop- 
ment of  the  strategy  shall  be  25  percent  and 
may  be  provided  through  in-ldnd  services 
and  materials. 

(c)  Cooperation  agreement.— in  conduct- 
ing the  study  and  developing  the  strategy 
under  this  section,  the  Secretary  shall  enter 
into  cooperation  agreements  to  provide  fi- 
nancial assistance  to  appropriate  Federal. 


State,  and  local  government  agencies,  in- 
cluding activities  for  the  implementation  of 
wetland  restoration  projects  and  soil  and 
water  conservation  measures. 

(d)  Implementation.— The  Secretary  shall 
undertake  development  and  implementation 
of  the  strategy  authorized  by  this  section  in 
cooperation  with  local  landowners  and  local 
government  officials. 
SBC  M7.  NATCHEZ  BLUFFS,  MBBISSIPPL 

(a)  In  General.— The  Secretary  shall  carry 
out  the  project  for  bluff  stabilization.  Natch- 
ez Blufb.  Natchez.  Mississippi,  substantially 
in  accordance  with  (l)  the  Natchez  Bluffs 
Study,  dated  September  1965,  (2)  the  Natchez 
Bluf&  Study:  Sapjdement  I.  dated  June  1900, 
and  (3)  the  Natchez  BlofCs  Study:  Supple- 
ment n,  dated  December  1998,  in  the  portions 
of  the  blufb  described  in  subsection  (b).  at  a 
total  cost  of  817.200,000.  with  an  estimated 
Federal  cost  of  812.900,000  and  an  estimated 
non-Federal  cost  of  84^00,000. 

(b)  Description  of  Project  Location.— 
The  portions  of  the  Natchez  Bluffs  where  the 
project  is  to  be  carried  out  under  subsection 
(a)  are  described  in  the  stadies  referred  to  in 
subsection  (a)  as— 

(1)  Clifton  Avenue,  area  3; 

(2)  the  bluff  above  Silver  Street,  area  6; 

(3)  the  bluff  above  Natchez  Under-tbe-Hill. 
area  7;  and 

(4)  Madison  Street  to  State  Street,  area  4. 


(a)  Management.- The  Secretary  shall 
work  cooperatively  with  the  State  of  Mls- 
slS8im>l  and  the  city  of  Sardis,  Mississippi,  to 
the  TTf^""^*"  extent  practicable,  in  the 
management  of  existing  and  proposed  leases 
of  land  consistent  with  the  Sardis  Lake 
Recreation  and  Tourism  Master  Plan  pre- 
pared by  the  city  for  the  economic  develop- 
ment of  the  Sardis  Lake  area. 

(b)  Flood  control  Storage.- The  Sec- 
retary shall  review  the  study  conducted  by 
the  city  of  Sardis,  Mississippi,  regarding  the 
impact  of  the  Sardis  Lake  Recreation  and 
Tourism  Master  Plan  prepared  by  the  city  on 
Qood  control  storage  in  Sardis  Lake.  The 
city  shall  not  be  required  to  reimburse  the 
Secretary  for  the  cost  of  such  storage,  or  the 
cost  of  the  Secretary's  review,  if  the  Sec- 
retary finds  that  the  loss  of  flood  control 
storage  resulting  from  implementation  of 
the  mf'T'-*"'  plan  is  not  significant. 

SBC  Seti  MSaOOBI  BIVEB  MANAGBMBNT. 

(a)  Navigation  Season  Extension.— 

(1)  INCREASES.— The  Secretary,  working 
with  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior,  shall  Incremen- 
tally Increase  the  length  of  each  navigation 
season  for  the  Missouri  River  by  15  days 
fi:t>m  the  length  of  the  previous  navigation 
season  and  those  seasons  thereafter,  until 
such  time  as  the  navigation  season  for  the 
Missouri  River  is  increased  by  1  month  tmm 
the  length  of  the  navigation  season  on  April 
1,1996. 

(2)  APPLICATION  OF  INCREASES.- Increases 
in  the  length  of  the  navigation  season  under 
paragraph  (1)  shall  be  applied  in  calendar 
year  1996  so  that  the  navigation  season  in 
such  calendar  year  for  the  Mlsaonri  River  be- 
gins on  April  1,  1966,  and  ends  on  December 
15,1906. 

(3)  ADJUSTMENT   OF    NAVIGATION    LEVELS. — 

Scheduled  fuU  navigation  levels  shaU  be  In- 
crementally Increased  to  coincide  with  in- 
creases in  the  navigation  season  under  para- 
graph (1). 

(b)  Water  ComaoL  poliobs  affecting 
NAVIGATION  Channels.— The  Secretary  may 
not  take  any  action  which  is  inconsistent 
with  a  water  control  policy  of  the  COrpe  of 
Engineers  In  effect  on  January  1, 1906,  if  such 
action  would  result  In— 
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(1)  a  reduction  of  10  days  or  more  In  the 
total  Domber  of  dasrs  In  a  year  durlnff  which 
vessels  are  able  to  use  navigation  channels: 
or 

(2)  a  substantial  Increase  In  flood  damage 
to  lands  adjacent  to  a  navigation  channel, 
unless  such  action  Is  speclflcally  authorized 
by  a  law  enacted  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Economic  and  enviromientai.  Impact 
Evaluation.— Whenever  a  Federal  depart- 
ment, agency,  or  Instrumentality  conducts 
an  environmental  Impact  statement  with  re- 
spect to  management  of  the  Missouri  River 
system,  the  head  of  such  dei>artment,  agen- 
cy, or  Instrumentality  shall  also  conduct  a 
cost  benefit  analysis  on  any  changes  pro- 
posed m  the  management  of  the  Missouri 
River. 

asc  ssa  ST.  CHAn.B8  countt.   missouiu. 
ruxx)  FaoTccnoN. 

(a)  In  General.— Notwithstanding  any 
otiier  provision  of  law  or  regulation,  no 
county  located  at  the  confluence  of  the  Mis- 
souri and  Mississippi  Rivers  or  community 
located  In  any  county  located  at  the  con- 
fluence of  the  Missouri  and  Mississippi  Riv- 
ers shall  have  Its  participation  In  any  Fed- 
eral program  suspended,  revoked,  or  other- 
wise affected  solely  due  to  that  county  or 
community  permitting  the  raising  of  levees 
by  any  public-sponsored  levee  district,  along 
an  alignment  api>roved  by  the  circuit  court 
of  such  county,  to  a  level  sufficient  to  con- 
tain a  20-year  flood. 

(b)  TREATMENT    OF    EXISTINO    PERMITS.— If 

any  public-sponsored  levee  district  has  re- 
ceived a  Federal  permit  valid  during  the 
Great  Flood  of  1993  to  Improve  or  modify  Its 
levee  system  before  the  date  of  the  enact- 
ment of  this  Act,  such  permit  shall  be  con- 
sidered adequate  to  allow  the  raising  of  the 
height  of  levees  In  such  system  under  sub- 
section (a). 
SEC.  HI.  DUBHAM.  NSW  HAMPSHIKB. 

The  Secretary  may  enter  Into  a  coopera- 
tive agreement  under  section  230  of  this  Act 
with  the  University  of  New  Hampshire  to 
provide  technical  assistance  for  a  water 
treatment  technology  center  addressing  the 
needs  of  small  communities. 

sec.    SOa.    BACSSNaACK    MXADOWLAhOM    ABKA, 
NSWjnSCY. 

Section  3a4(b)(l)  of  the  Water  Resources 
Development  Act  of  1992  (106  Stat.  4M9)  Is 
amended  to  read  as  follows: 

"(1)  Mitigation,  enhancement,  and  acquisi- 
tion of  significant  wetlands  that  contribute 
to  the  Meadowlands  ecosystem.". 
SBC.   MS.  AUnKHUZATION   OF   DBSOGC   MATS- 
HAL  CONTAINIISNT  FACILITT  fOK 
POST  or  NSW  TCMBMBW  JSBSST. 

(a)  In  General.- The  Secretary  Is  author- 
ized to  construct,  operate,  and  maintain  a 
dredged  material  containment  facility  with 
a  capacity  commensurate  with  the  long-term 
dredged  material  disposal  needs  of  port  fa- 
cilities under  the  jurisdiction  of  the  Port  of 
New  York/New  Jersey.  Such  facility  may  be 
a  near-shore  dredged  material  disposal  facil- 
ity along  the  Brooklyn  waterfiront.  The  costs 
associated  with  feasibility  studies,  design, 
engineering,  and  construction  shall  be 
shared  with  the  local  sponsor  in  accordance 
with  the  provisions  of  section  101  of  the 
Water  Resources  Development  Act  of  1966. 

(b)  BENsnOAL  Use.— After  the  facility  to 
be  constructed  under  subsection  (a)  has  been 
filled  to  capacity  with  dredged  material,  the 
Secretary  shall  maintain  the  facility  for  the 
public  benefit. 

SBC.    IM.    HUDSON    nVSS    HABTTAT    RBffTORA- 
TION.NSWTOBS. 

(a)  HABITAT  RESTORATION  PROJECT.— The 
Secretary  shall  expedite  the  feasibility  study 


of  the  Hudson  River  Habitat  Restoration, 
Hudson  River  Basin.  New  York,  and  shall 
carry  out  no  fewer  than  4  projects  for  habitat 
restoration,  to  the  extent  the  Secretary  de- 
termines such  work  to  be  technically  fea- 
sible. Such  projects  shall  be  designed  to— 

(1)  provide  a  pilot  project  to  assess  and  Im- 
prove habitat  value  and  environmental  out- 
puts of  recommended  projects: 

(2)  provide  a  demonstration  project  to 
evaluate  various  restoration  techniques  for 
effectiveness  and  cost: 

(3)  fill  an  important  local  habitat  need 
within  a  speclflc  portion  of  the  study  area: 
and 

(4)  take  advantage  of  ongoing  or  planned 
actions  by  other  agencies,  local  municipali- 
ties, or  environmental  groups  that  would  in- 
crease the  effectiveness  or  decrease  the  over- 
all cost  of  Implementing  one  of  the  rec- 
ommended restoration  project  sites. 

(b)  NON-FEDERAL  SHARE.— Non-Federal  in- 
terests shall  provide  26  percent  of  the  cost  on 
each  project  undertaken  under  subsection 
(a).  The  non-Federal  share  may  be  In  the 
form  of  cash  or  In-klnd  contributions. 

(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  111,000,000. 
SEC.  9U.  QUEENS  COUNTY,  NSW  TtMOL 

(a)  DESCRIPTION  OF  NONNAVIOABLE  AREA.— 

Subject  to  subsections  (b)  and  (c),  the  area  of 
Long  Island  City,  Queens  County,  New  York, 
that— 

(1)  Is  not  submerged: 

(2)  lies  between  the  southerly  high  water 
line  (as  of  the  date  of  enactment  of  this  Act) 
of  Anable  Basin  (also  known  as  the  "11th 
Street  Basin")  and  the  northerly  high  water 
line  (as  of  the  date  of  enactment  of  this  Act) 
of  Newtown  Creek:  and 

(3)  extends  from  the  high  water  line  (as  of 
the  date  of  enactment  of  this  Act)  of  the 
East  River  to  the  original  high  water  line  of 
the  East  River; 

is  declared  to  be  nonnavlgable  waters  of  the 
United  States. 

(b)  REQUmCMENT  THAT  AREA  BE  IM- 
PROVED.— 

(1)  In  general.- The  declaration  of  non- 
navigability  under  subsection  (a)  shall  apply 
only  to  those  portions  of  the  area  described 
In  subsection  (a)  that  are.  or  will  be.  bulk- 
headed,  filled,  or  otherwise  occupied  by  per- 
manent structures  or  other  permanent  phys- 
ical improvements  (including  parkland). 

(2)  APPUCABIUTY    OF    FEDERAL    LAW.— Im- 

Ijrovements  described  in  paragraph  (1)  shall 
be  subject  to  applicable  Federal  laws,  includ- 
ing— 

(A)  sections  9  and  10  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  3,  1899  (33 
U.S.C.  401  and  403): 

(B)  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344):  and 

(C)  the  National  Environmental  Policy  Act 
of  1960  (42  U.S.C.  4321  et  seq.). 

(c)  EXPIRATION  Date.— The  declaration  of 
nonnavlgablllty  under  subsection  (a)  shall 
exjilre  with  respect  to  a  portion  of  the  area 
described  In  subsection  (a),  if  the  portion- 

(1)  is  not  bulkheaded.  fllled,  or  otherwise 
occui>led  by  a  permanent  structure  or  other 
permanent  physical  improvement  (including 
parkland)  In  accordance  with  subsection  (b) 
by  the  date  that  is  20  years  after  the  date  of 
the  enactment  of  this  Act:  or 

(2)  requires  an  Improvement  described  In 
subsection  (b)(2)  that  is  subject  to  a  permit 
under  an  applicable  Federal  law  and  the  im- 
provement Is  not  conunenced  by  the  date 


that  Is  5  years  after  the  date  of  Issuance  of 

the  permit. 

SEC.  ssc  new  tobk  bi(»t  and  harbor  studt. 

Section  326(f)  of  the  Water  Resources  De- 
velopment  Act   of  1992   (106   Stat.    4851)   is 
amended  by  striking  "Sl.000,000"  and  insert- 
ing "S5.000.000". 
SBC.  an.  NEW  YORK  state  canal  system. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  capital  Improvements  to  the 
New  York  State  Canal  System. 

(b)  agreements.- The  Secretary  shall, 
with  the  consent  of  appropriate  local  and 
State  entities,  enter  into  such  arrangements, 
contracts,  and  leases  with  public  and  private 
entitles  as  may  be  necessary  for  the  purposes 
of  rehabilitation,  renovation,  preservation, 
and  maintenance  of  the  New  York  State 
Canal  System  and  Its  related  facilities.  In- 
cluding trallslde  facilities  and  other  rec- 
reational projects  along  the  waterways  of 
the  canal  system. 

(c)  New  York  State  Canal  System  Db- 
FINEO.— In  this  section,  the  term  "New  York 
State  Canal  System"  means  the  Erie, 
Oswego,  Champlaln,  and  Cayuga-Seneca  Ca- 
nals. 

(d)  Federal  Share.— The  Federal  share  of 
the  cost  of  capital  improvements  under  this 
section  shall  be  SO  percent. 

(e)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  SIO.OOO.OOO. 

SBC.  Uai  NSW  YORK  CITT  WARBSHKD. 

(a)  Establishment.— 

(1)  In  general.— The  Secretary  shall  estab- 
lish a  program  for  providing  environmental 
assistance  to  non-Federal  Interests  in  the 
New  York  City  Watershed. 

(2)  Form.— Assistance  provided  under  this 
section  may  be  in  the  form  of  design  and 
construction  assistance  for  water-related  en- 
vironmental Infrastructure  and  resource  pro- 
tection and  development  projects  in  the  New 
York  City  Watershed,  including  projects  for 
water  supply,  storage,  treatment,  and  dis- 
tribution facilities,  and  surface  water  re- 
source protection  and  development. 

(b)  PuBuc  Ownership  Requirsment.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  If  the  project 
is  publicly  owned. 

(c)  Euoible  Projects.— 

(1)  CERTIFICATION.— A  project  Shall  be  eligi- 
ble for  flnancial  assistance  under  this  sec- 
tion only  if  the  State  director  for  the  project 
certifies  to  the  Secretary  that  the  project 
will  contribute  to  the  protection  and  en- 
hancement of  the  quality  or  quantity  of  the 
New  York  City  water  supply. 

(2)  SPECIAL  CONSIDERATION.— In  Certifying 
projects  to  the  Secretary,  the  State  director 
shall  give  special  consideration  to  those 
projects  implementing  plans,  agreements, 
and  measures  which  preserve  and  enhance 
the  economic  and  social  character  of  the  wa- 
tershed communities. 

(3)  PROJECT  DESCRIPTIONS.— Projects  eligi- 
ble for  assistance  under  this  section  shall  In- 
clude the  following: 

(A)  Implementation  of  Intergovernmental 
agreements  for  coordinating  regulatory  and 
management  responsibilities. 

(B)  Acceleration  of  whole  farm  planning  to 
Implement  best  management  practices  to 
maintain  or  enhance  water  quality  and  to 
promote  agricultural  land  use. 

(C)  Acceleration  of  whole  community  plan- 
ning to  promote  Intergovernmental  coopera- 
tion In  the  regulation  and  management  of 
activities  consistent  with  the  goal  of  main- 
taining or  enhancing  water  quality. 

(D)  Natural  resources  stewardship  on  pub- 
lic and  private  lands  to  promote  land  uses 
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that  preserve  and  enhance  the  economic  and 
social  character  of  the  watershed  conunu- 
niUes  and  protect  and  enhance  water  qual- 
ity. 

(d)  COOPERATION  AGREEMENTS.- Before  pro- 
viding assistance  under  this  section,  the  Sec- 
retary shall  enter  Into  a  project  cooperation 
agreement  with  the  State  director  for  the 
project  to  be  carried  out  with  such  assist- 
ance. 

(e)  COST  SHARING.- 

(1)  IN  GENERAL.— Total  project  costs  under 
each  agreement  entered  into  under  this  sec- 
tion »*i«'i  be  shared  at  75  percent  Federal 
and  25  percent  non-Federal.  The  non-Federal 
Interest  shall  receive  credit  for  the  reason- 
able costs  of  design  work  completed  by  such 
Interest  prior  to  entering  Into  the  agreement 
with  the  Secretary  for  a  project.  The  Federal 
share  may  be  in  the  form  of  grants  or  reim- 
bursements of  project  costs. 

(2)  INTEREST.- In  the  event  of  delays  In  the 
reimbursement  of  the  non-Federal  share  of  a 
project,  the  non-Federal  Interest  shall  re- 
ceive credit  for  reasonable  Interest  costs  In- 
curred to  provide  the  non-Federal  share  of  a 
project's  cost. 

(3)  Lands,  easements,  and  rights-of-way 
CREDIT.— The  non-Federal  interest  shall  re- 
ceive credit  for  lands,  easements,  rights-of- 
way,  and  relocations  provided  by  the  non- 
Federal  Interest  toward  its  share  of  project 
costs,  including  direct  costs  associated  with 
obtaining  permits  necessary  for  the  place- 
ment of  such  project  on  public  owned  or  con- 
trolled lands,  but  not  to  exceed  25  percent  of 
total  project  costs. 

(4)  Operation  and  maintenance.— Oper- 
ation and  maintenance  costs  for  projects 
constructed  with  assistance  provided  under 
this  section  shall  be  100  percent  non-Federal. 

(f)  appucabiutt  of  Other  federal  and 
State  Laws.— Nothing  In  this  section  shall 
be  construed  to  waive,  limit,  or  otherwise  af- 
fect the  applicability  of  any  provision  of 
Federal  or  State  law  that  would  otherwise 
apply  to  a  project  carried  out  with  assist- 
ance provided  under  this  section. 

(g)  Report.— Not  later  than  December  31, 
2000.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  program 
carried  out  under  this  section,  together  with 
recommendations  concerning  whether  such 
program  should  be  implemented  on  a  na- 
tional basis. 

(h)  New  York  Ctty  Watershed  Definkd.— 
For  purposes  of  this  section,  the  term  "New 
York  City  Watershed"  means  the  land  area 
within  the  counties  of  Delaware,  Greene, 
Schoharie,  Ulster,  Sullivan,  Westchester. 
Putnam,  and  Duchess  which  contributes 
water  to  the  water  supply  system  of  New 
York  City. 

(1)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  S25,000,000. 

SBC.  SM.  OHIO  RIVER  GRKBNWAY. 

(a)  EXPEDITED  Completion  of  Study.— The 
Secretary  is  directed  to  expedite  the  comple- 
tion of  the  study  for  the  Ohio  River  Green- 
way,  Jeffersonvllle,  Clarksvllle.  and  New  Al- 
bany, Indiana. 

(b)  CONSTRUCTION.— Upon  completion  of  the 
study,  if  the  Secretary  determines  that  the 
project  is  feasible,  the  Secretary  shall  par- 
ticipate with  the  non-Federal  Interests  In 
the  construction  of  the  project. 

(c)  (30ST  Sharing.— Total  project  costs 
under  this  section  shall  be  shared  at  SO  per- 
cent Federal  and  SO  percent  non-Federal. 

(d)  Lands,  Easements,  and  rights-of- 
way.— Non-Federal  interests  shaU  be  respon- 
sible for  proylding  all  lands,  easements, 
rights-of-way,  relocations,  and  dredged  ma- 


terial   disposal    areas    necessary    for    the 
project. 

(e)  Credit.— The  non-Federal  Interests 
shall  receive  credit  for  those  costs  incurred 
by  the  non-Federal  interests  that  the  Sec- 
retary determines  are  compatible  with  the 
study,  design,  and  implementation  of  the 
project. 

SBC.  Sm.  N<»THBASnRN  OHIO. 

The  Secretary  is  authorized  to  provide 
technical  assistance  to  local  interests  for 
planning  the  establishment  of  a  regional 
water  authority  In  northeastern  Ohio  to  ad- 
dress the  water  problems  of  the  region.  The 
Federal  share  of  the  costs  of  such  planning 
shall  not  exceed  75  percent. 
SEC  5S1.  GRAND  LAKE.  (XLAHCMIA. 

(a)  Study.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Army  shall  carry  out  and  com- 
plete a  study  of  flood  control  In  Grand/Neo- 
sho Basin  and  tributaries  in  the  vicinity  of 
Pensacola  Dam  in  northeastern  Oklahoma  to 
determine  the  scope  of  the  backwater  effects 
of  operation  of  the  dam  and  to  identify  any 
lands  which  the  Secretary  determines  have 
been  adversely  impacted  by  such  operation 
or  should  have  been  originally  purchased  as 
flowage  easement  for  the  i>roject. 

(b)  ACQUISITION  OF  real  PROPERTY.- Upon 
completion  of  the  study  and  subject  to  ad- 
vance appropriations,  the  Secretary  shall  ac- 
quire fSrom  willing  sellers  such  real  property 
Interests  In  any  lands  identlfled  In  the  study 
as  the  Secretary  determines  are  necessary  to 
reduce  the  adverse  Impacts  identified  In  the 
study  conducted  under  subsection  (a). 

(c)  Implementation  reports.— The  Sec- 
retary shall  transmit  to  Congress  reports  on 
the  operation  of  the  Pensacola  Dam,  Includ- 
ing data  on  and  a  description  of  releases  in 
antlcliMtion  of  flooding  (referred  to  as 
preoccupancy  releases),  and  the  implementa- 
tion of  this  section.  The  first  of  such  reports 
shall  be  transmitted  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act. 

(d)  authorization  of  appropriations.— 

(1)  In  general.- There  Is  authorized  to  be 
approipriated  to  carry  out  this  section 
S2S.OOO,000  for  fiscal  years  beginning  after 
September  30. 1996. 

(2)  Maximum  funding  for  study.— Of 
amounts  api>roprlated  to  carry  out  this  sec- 
tion, not  to  exceed  $1,500,000  shall  be  avail- 
able for  carrying  out  the  study  under  sub- 
section (a). 

SEC  set.  BROAD  TOP  REGION  OF  PENNSYLVANIA. 
Section  304  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4840)  is  amend- 
ed— 

(1)  by  striking  subsecUon  (b)  and  inserting 
the  following: 

"(b)  Cost  Sharing.— The  Federal  share  of 
the  cost  of  the  activities  conducted  under 
the  cooperative  agreement  entered  into 
under  subsection  (a)  shall  be  75  percent.  The 
non-Federal  share  of  project  costs  may  be 
irovlded  In  the  form  of  design  and  construc- 
tion services  and  other  in-kind  work  pro- 
vided by  the  non-Federal  Interests,  whether 
occurring  subsequent  to,  or  within  6  years 
prior  to,  entering  into  an  agreement  with 
the  Secretary.  Non-Federal  Interests  shall 
receive  credit  for  grants  and  the  value  of 
work  performed  on  behalf  of  such  Interests 
by  State  and  local  agencies.";  and 

(2)  in  subsection  (c)  by  striking  "S5.S00.000" 
and  inserting  "Sll.000.000". 

SBC.  SSS.  CURWENSVnXE  LAKE,  PENNSYLVANIA. 
The  Secretary  shall  modify  the  allocation 
of  costs  for  the  water  reallocation  project  at 
Curwensvllle  Lake.  Pennsylvania,  to  the  ex- 
tent that  the  Secretary  determines  that  such 


reallocation  will  provide  environmental  res- 
toration benefits  In  meeting  in-stream  flow 
needs  in  the  Susquehanna  River  basin. 

SBC  9U.  wyppta.  dredge  mcfarland. 

(a)  Project  Authorization.— The  Sec- 
retary is  authorized  to  carry  out  a  project  at 
the  Philadelphia  Naval  Shipyard.  Pennsyl- 
vania, to  make  modernization  and  efilclency 
improvements  to  the  hopper  dredge  McFar- 
land. 

(b)  Requirements.— In  carrying  out  the 
project  under  subsection  (a),  the  Secretary 
shall— 

(1)  determine  whether  the  McFarland 
should  be  returned  to  active  service  or  the 
reserve  fleet  after  the  project  is  completed; 
and 

(2)  establish  minimum  standards  of  dredg- 
ing service  to  be  met  In  areas  served  by  the 
McFarland  while  the  drydocklng  is  taking 
place. 

(c)  Authorization  of  appropriations.— 
There  is  authorized  to  be  ai>proprlated  to 
carry  out  this  section  sao.000,000  for  fiscal 
years  beginning  after  September  X,  1996. 
SEC  SSS.  PHILADBLPHIA.  PENNSYLVANIA. 

(a)  Water  Works  Restoration.— 

(D)  In  general.— The  Secretary  shall  pro- 
vide planning  design,  and  construction  as- 
sistance for  the  jirotection  and  restoration  of 
the  Philadelphia.  Pennsylvania  Water 
Works. 

(2)  COORDINATION.— In  providing  assistance 
under  this  subsection,  the  Secretary  shall 
coordinate  with  the  Falrmount  Park  Com- 
mission and  the  Secretary  of  the  Interior. 

(3)  Funding.— There  is  authorized  to  be  ajK 
proprlated  to  carry  out  this  subsection 
Sl.000,000  for  fiscal  years  beginning  after  Sep- 
tember 30, 1996. 

(b)  Cooperation  ACREEMrarr  for  Schuyl- 
kill Navigation  Canal.— 

(1)  In  general.- The  Secretary  shall  enter 
into  a  cooperation  agreement  with  the  city 
of  P)41^elphia,  Pennsylvania,  to  participate 
In  thf  operation,  maintenance,  and  rehabili- 
tation of  the  Schuylkill  Navigation  Canal  at 
Manayunk. 

(2)  LDfTTATION    ON    FEDERAL    SHARE.— The 

Federal  share  of  the  cost  of  the  operation, 
maintenance,  and  rehabilitation  under  para- 
graph (1)  shall  not  exceed  S300,000  annually. 

(3)  AREA  included.— For  jmrpoees  of  this 
subsection,  the  Schuylkill  Navigation  Canal 
Includes  the  section  approximately  10,000 
feet  long  extending  between  Lock  and  Foun- 
tain Streets,  Philadelphia.  Pennsylvania. 

(c)  Schuylkill  river  Park.— 

(1)  assistance.— The  Secretary  is  author- 
ized to  provide  technical,  planning,  design, 
and  construction  assistance  for  the  Schuyl- 
kill River  Park,  Philadelphia,  Pennsylvania. 

(2)  Funding. — There  is  authorized  to  be  ap- 
propriated S2.700,000  to  carry  out  this  sub- 
section. 

(d)  Pennypack  Park.- 

(1)  ASSISTANCE.— The  Secretary  Is  author- 
ised to  provide  technical,  design,  construc- 
tion, and  financial  assistance  for  measures 
for  the  improvement  and  restoration  of 
aquatic  habitats  and  aquatic  resources  at 
Pennypack  Park,  Philadelphia,  Pennsyl- 
vania. 

(2)  COOPERATION  AGREEMENTS.— In  provid- 
ing assistance  under  this  subsection,  the 
Secretary  shall  enter  into  cooperation  agree- 
ments with  the  city  of  Philadelphia,  acting 
through  the  Falrmount  Park  Commission. 

(3)  Funding.- There  is  authorized  to  be  ap- 
propriated for  fiscal  years  beginning  after 
September  30,  1906,  S15.000.000  to  carry  out 
this  subsection. 

(e)  Frankford  Dam.— 
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(1)  COOPERATION  AOREEMENTS.— The  Sec- 
retary shall  enter  Into  cooperation  agree- 
ments with  the  city  of  Philadelphia.  Penn- 
sylvania, acting  through  the  Falrmoont 
PsLTk  Commission,  to  provide  assistance  for 
the  elimination  of  the  Frankford  Dam,  the 
replacement  of  the  Rhawn  Street  Dam,  and 
modifications  to  the  Roosevelt  Dam  and  the 
Verree  Road  Dam. 

(2)  FUNDDJO.— There  is  authorised  to  be  ap- 
propriated for  fiscal  years  beginning  after 
September  30. 1996.  S900.000.  to  carry  out  this 
subsection. 

SBC.  am.  UPPKR  SUaOCBHANNA  BIVBR  BASIN. 
PENNSYLVANIA  AND  NBW  TOHK. 

(a)  Study  and  Strategy  Development. — 
The  Secretary.  In  cooperation  with  the  Sec- 
retary of  Agriculture,  the  State  of  Pennsyl- 
vania, and  the  State  of  New  York,  shall  con- 
duct a  study,  and  develop  a  strategy,  for 
using  wetland  restoration,  soil  and  water 
conservation  practices,  and  nonstructural 
measures  to  reduce  flood  damages.  Improve 
water  quality,  and  create  wildlife  habitat  in 
the  following  portions  of  the  Upper  Susque- 
hanna River  basin: 

(1)  the  Juniata  River  watershed,  Pennsyl- 
vania, at  an  estimated  Federal  cost  of 
S15.000.000;  and 

(2)  the  Susquehanna  River  watershed  up- 
stream of  the  Chemung  River.  New  York,  at 
an  estimated  Federal  cost  of  SIO.000,000. 

(b)  Non-Federal  Share.— The  non-Federal 
share  of  the  cost  of  the  study  and  develop- 
ment of  the  strategy  shall  be  25  percent  and 
may  be  provided  through  in-kind  services 
and  materials. 

(c)  Cooperation  agreements.— In  conduct- 
ing the  study  and  developing  the  strategy 
under  this  section,  the  Secretary  shall  enter 
into  cooperation  agreements  to  provide  fi- 
nancial assistance  to  appropriate  Federal. 
State,  and  local  government  agencies,  in- 
cluding activities  for  the  Implementation  of 
wetland  restoration  projects  and  soil  and 
water  conservation  measures. 

(d)  Implementation. — The  Secretary  shall 
undertake  development  and  Implementation 
of  the  strategy  authorized  by  this  section  In 
cooperation  with  local  landowners  and  local 
government  officials. 

SBC.    M7.    SBVBN    POINTS    VISrrOBS    CBNTER. 
■ATVrOWN  LABB.  PBNNSTLVANIA. 

(a)  In  General.— The  Secretary  shall  con- 
struct a  visitors  center  and  related  public 
use  facilities  at  the  Seven  Points  Recreation 
Area  at  Raystown  Lake.  Pennsylvania,  gen- 
erally in  accordance  with  the  Master  Plan 
Update  (1994)  for  the  Raystown  Lake  Project. 

(b)  AUTHORIZATION    OF    APPBOPRLATIONS.— 

There  is  authorlze<l  to  be  appropriated  to 

carry  out  this  section  S2.500.000. 

SBC.  SM.  SOUTHBASTSaN  PBNNSTLVANIA. 

(a)  establishment  of  Program.— The  Sec- 
retary shall  establish  a  pilot  i>rogram  for 
providing  environmental  assistance  to  non- 
Federal  Interests  in  southeastern  Pennsyl- 
vania. Such  assistance  may  be  in  the  form  of 
design  and  constractlon  assistance  for  water- 
related  environmental  lofraatracture  and  re- 
source protection  and  development  projects 
in  southeastern  Pennsylvania,  including 
projects  for  waste  water  treatment  and  re- 
lated facilities,  water  supply,  storage,  treat- 
ment, and  distrlbntton  tadlltlas.  and  sorface 
water  resource  protection  and  development. 

(h)  PuBuc  OwNBRsmp  Requiremsnt.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  If  the  project 
Is  pnbllcly  owned. 

(c)  Local  Coopbration  aorebmbnts.— 

(1)  In  general.— Before  providing  assist- 
ance under  this  section,  the  Secretary  shall 
enter  into  a  local  cooperation  agreement 


with  a  non-Federal  Interest  to  provide  for  de- 
sign and  construction  of  the  project  to  be 
carried  out  with  such  assistance. 

(2)  Requirements.— Each  local  cooperation 
agreement  entered  into  under  this  sub- 
section shall  provide  for  the  following; 

(A)  Plan.— Development  by  the  Secretary, 
In  consultation  with  appropriate  Federal  and 
State  officials,  of  a  facilities  or  resource  pro- 
tection and  development  plan.  Including  ap- 
propriate engineering  plans  and  specifica- 
tions. 

(B)  LEGAL  AND  iNSTTruTiONAL  STRUC- 
TURES.—E:stabllshment  of  each  such  legal 
and  Institutional  structures  as  are  necessary 
to  assure  the  effective  long-term  operation 
of  the  project  by  the  non-Federal  Interest. 

(3)  Cost  sharing.— 

(A)  In  general.- Total  project  costs  under 
each  local  cooperation  agreement  entered 
into  under  this  subsection  shall  be  shared  at 
75  percent  Federal  and  25  percent  non-Fed- 
eral. The  non-Federal  interest  shall  receive 
credit  for  the  reasonable  costs  of  design 
work  completed  by  such  interest  prior  to  en- 
tering into  a  local  cooperation  agreement 
with  the  Secretary  for  a  project.  The  credit 
for  such  design  work  shall  not  exceed  6  per- 
cent of  the  total  construction  costs  of  the 
project.  The  Federal  share  may  be  in  the 
form  of  grants  or  reimbursements  of  project 
costs. 

(B)  INTEREST.— In  the  event  of  delays  in  the 
fading  of  the  non-Federal  share  of  a  project 
that  is  the  subject  of  an  agreement  under 
this  section,  the  non- Federal  interest  shall 
receive  credit  for  reasonable  Interest  in- 
curred in  providing  the  non-Federal  share  of 
a  project's  cost. 

(C)  Lands,  easements,  and  rights-of-way 
CRSDrr.- The  non-Federal  interest  shall  re- 
ceive credit  for  lands,  easements,  rights-of- 
way,  and  relocations  toward  its  share  of 
project  costs,  including  all  reasonable  costs 
associated  with  obtaining  permits  necessary 
for  the  construction,  operation,  and  mainte- 
nance of  such  {uroject  on  publicly  owned  or 
controlled  lands,  but  not  to  exceed  25  percent 
of  total  project  costs. 

(D)  Operation  and  maintenance.— Oper- 
ation and  maintenance  costs  for  projects 
constructed  with  assistance  provided  under 
this  section  shall  be  100  percent  non-Federal. 

(d)  APPLiCABmnr  of  Other  Federal  and 
State  Laws.— Nothing  in  this  section  shall 
be  construed  as  waiving,  limiting,  or  other- 
wise affecting  the  applicability  of  any  provi- 
sion of  Federal  or  State  law  which  would 
otherwise  apply  to  a  project  to  be  carried  out 
with  assistance  provided  under  this  section. 

(e)  REPORT.— Not  later  than  December  31. 
1996.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  pilot  pro- 
gram carried  out  under  this  section,  together 
with  recommendations  concerning  whether 
or  not  such  program  should  be  implemented 
on  a  national  basis. 

(f)  SOUTHEASTERN   PENNSYLVANIA   DE- 

FCfBD.— For  purposes  of  this  section,  the 
term  "Southeastern  Pennsylvania"  means 
Philadelphia,  Bucks.  Chester.  Delaware,  and 
Montgomery  Counties.  Pennsylvania. 

(g)  AUTHORIZATION    OF    APPROPRIATIONS.- 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  S2S.000.000  for  fiscal 
years  beginning  after  September  30,  1996. 
Such  sums  shall  remain  available  ontU  ex- 
pended. 

SBC.  Mtu  WILLS  CBBBK.  HTNDMAN.  PBNNSTL- 
VANIA. 
The  Secretary  shall  carry  out  a  project  for 
flood  control.  Wills  Creek.  Boroagh  of 
Hyndman.  Pennsylvania,  at  an  estimated 
total  cost  of  $5,000,000.  For  purposes  of  sec- 


tion 209  of  the  Flood  Control  Act  of  1970  (84 
Stat.  1829).  benefits  attributable  to  the  na- 
tional economic  development  objectives  set 
forth  in  such  section  shall  Include  all  pri- 
mary, secondary,  and  tertiary  benefits  at- 
tributable to  the  flood  control  project  au- 
thorized by  this  section  regardless  of  to 
whom  such  benefits  may  accrue. 

SEC.  870.  BLACB8T0NB  BIVBR  VALLEY.  RHODE  IS- 
LAND AND  MAaSACHUSETTB. 

(a)  In  General.— The  Secretary,  in  coordi- 
nation with  Federal.  State,  and  local  Inter- 
ests, shall  provide  technical,  planning,  and 
design  assistance  in  the  development  and 
restoration  of  the  Blackstone  River  Valley 
NaUonal  Heritage  Corridor,  Rhode  Island, 
and  Massachusetts. 

(b)  Federal  Share.— Funds  made  available 
under  this  section  for  planning  and  design  of 
a  project  may  not  exceed  75  percent  of  the 
total  cost  of  such  planning  and  design. 

SEC.  971.  BAST  RIDGB.  1TNNB88BB. 

The  Secretary  shall  review  the  flood  man- 
agement study  for  the  East  Ridge  and  Hamil- 
ton County  area  undertaken  by  the  Ten- 
nessee Valley  Authority  and  shall  carry  out 
the  project  at  an  estimated  total  cost  of 
S25.000.000. 
SBC.  S7S.  MURFRBBSB(MO.  IBNNBSSBB. 

The  Secretary  shall  carry  out  a  project  for 
environmental  enhancement.  Murfreesboro. 
Tennessee,  in  accordance  with  the  Report 
and  Environmental  Assessment.  Black  Fox. 
Murfree  and  Oaklands  Spring  Wetlands. 
Murfreesboro.  Rutherford  County.  Ten- 
nessee, dated  August  1994. 

SBC  S7S.  BUFFALO  BATOU.  TBXAS. 

The  non-Federal  Interest  for  the  projects 
for  flood  control,  Buffalo  Bayou  Basin, 
Texas,  authorized  by  section  203  of  the  Flood 
Control  Act  of  1954  (68  SUt.  1258),  and  Buf- 
falo Bayou  and  tributaries.  Texas,  author- 
ized by  section  101  of  the  Water  Resources 
Development  Act  of  1990  (104  Stat.  4610),  may 
be  reimbursed  by  up  to  SS.000.000  or  may  re- 
ceive a  credit  of  up  to  S5.000,000  against  re- 
quired non-Federal  jjroject  cost-sharing  con- 
tributions for  work  performed  by  the  non- 
Federal  Interest  at  each  of  the  following  lo- 
cations if  such  work  is  compatible  with  the 
following  authorized  projects;  White  Oak 
Bayou,  Brays  Bayou.  Hunting  Bayou.  Gar- 
ners Bayou,  and  the  Upper  Reach  on  Greens 
Bayou. 
SBC  S74,  SAN  ANTONIO  RIVBB,  TBZA& 

Notwithstanding  the  last  sentence  of  sec- 
tion 215(a)  of  the  Flood  Control  Act  of  1968 
(42  U.S.C.  1962d^a))  and  the  agreement  exe- 
cuted on  November  7,  1992,  by  the  Secretary 
and  the  San  Antonio  River  Authority,  Texas. 
the  Secretary  shall  reimburse  the  San  Anto- 
nio.Rlver  Authority  an  amount  not  to  exceed 
SS.obo.OOO  for  the  work  carried  out  by  the  Au- 
thority under  the  agreement,  including  any 
amounts  paid  to  the  Authority  under  the 
terms  of  the  agreement  before  the  date  of 
the  enactment  of  this  Act. 
SBC  S7S.  NBABSCO  CRBBB.  VOKHNIA. 

The  Secretary  shall  carry  out  a  project  for 
flood   control,    Neabsco    Creek   Watershed. 
Prince  William  County.  Virginia,  at  an  esti- 
mated total  cost  of  Sl,500,000. 
SBC  STt.  TANGIER  ISLAND,  VntGDOA. 

The  Secretary  Is  directed  to  design  and 
construct  a  breakwater  at  the  North  Channel 
on  Tsjigler  Island.  Virginia,  at  a  total  cost  of 
Sl.a0O.O0O,  with  an  estimated  Federal  cost  of 
S900.000  and  an  estimated  non-Federal  cost  of 
S300.000.  Congress  finds  that  In  view  of  the 
historic  preservation  benefits  resulting  f^m 
the  project  authorized  by  this  section,  the 
overall  benefits  of  the  project  exceed  the 
costs  of  the  project. 
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SBC.  S77.  HARRIS  COUNTY.  TEXAS. 

(a)  IN  General.— During  any  evaluation  of 
economic  benefits  and  costs  for  projects  set 
forth  in  subsection  (b)  that  occurs  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  not  consider  flood  control  works 
constructed  by  non-Federal  Interests  within 
the  drainage  area  of  such  projects  prior  to 
the  date  of  such  evaluation  in  the  determina- 
tion of  conditions  existing  prior  to  construc- 
tion of  the  project. 

(b)  Specific  projects.— The  projects  to 
which  subsection  (a)  apply  are — 

(1)  the  i^oject  for  flood  control,  Buffalo 
Bayou  and  Tributaries,  Texas,  authorized  by 
section  101(a)  of  the  Water  Resources  Devel- 
opment Act  of  1990  (104  Stat.  4610); 

(2)  the  project  for  flood  control.  Cypress 
Creek,  Texas,  authorized  by  section  3(a)(13) 
of  the  Water  Resources  Development  Act  of 
1968  (102  Stat.  4014);  and 

(3)  the  project  for  flood  control.  Buffalo 
Bayou  Basin,  authorized  by  section  203  of  the 
Flood  Control  Act  of  1954  (68  Stat.  1258). 

SBC.  S7S.  PIBRCB  COUNTY.  WASHINGTON. 

(a)  Technical  assistance.— The  Secretary 
shall  provide  technical  assistance  to  Pierce 
County.  Washington,  to  address  measures 
that  are  necessary  to  assure  that  non-Fed- 
eral levees  are  adequately  maintained  and 
satisfy  eligibility  criteria  for  rehabilitation 
assistance  under  section  5  of  the  Act  entitled 
"An  Act  authorizing  the  construction  of  cer- 
tain public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes",  ap- 
proved August  18.  1941  (33  U.S.C.  701n;  55 
Stat.  650).  Such  assistance  shall  Include  a  re- 
view of  the  requirements  of  the  Puyallup 
Tribe  of  Indians  Settlement  Act  of  1989  (Pub- 
lic Law  101-41)  and  standards  for  project 
maintenance  and  vegetation  management 
used  by  the  Secretary  to  determine  eligi- 
bility for  levee  rehabilitation  assistance 
with  a  view  toward  amending  such  standards 
as  needed  to  make  non-Federal  levees  eligi- 
ble for  assistance  that  may  be  necessary  as  a 
result  of  future  flooding. 

(b)  LEVEE  Rehabiutation.— The  Secretary 
shall  expedite  a  review  to  determine  the  ex- 
tent to  which  requirements  of  the  Puyallup 
Tribe  of  Indians  Settlement  Act  of  1969  lim- 
ited the  ability  of  non-Federal  Interests  to 
adequately  maintain  existing  non-Federal 
levees  that  were  damaged  by  flooding  in  1995 
and  1996  and.  to  the  extent  that  such  ability 
was  limited  by  such  Act.  the  Secretary  shall 
carry  out  the  rehabilitation  of  such  levees. 

SEC.  ST*.  WASHINCTON  AQUBDUCT. 

(a)  Regional  ENrnr.— 

(1)  In  general.— Congress  encourages  the 
non-Federal  public  water  supply  customers 
of  the  Washington  Aqueduct  to  establish  a 
non-Federal  public  or  private  entity,  or  to 
enter  into  an  agreement  with  an  existing 
non-Federal  public  or  private  entity,  to  re- 
ceive title  to  the  Washington  Aqueduct  and 
to  operate,  maintain,  and  manage  the  Wash- 
ington Aqueduct  In  a  manner  that  ade- 
quately represents  all  Interests  of  such  cus- 
tomers. 

(2)  Consent  of  congress.— Congress  grants 
consent  to  the  Jurisdictions  which  are  cus- 
tomers of  the  Washington  Aqueduct  to  estab- 
lish a  non-Federal  entity  to  receive  title  to 
the  Washington  Aqueduct  and  to  operate, 
maintain,  and  manage  the  Washington  Aque- 
duct. 

(3)  Limitation  on  statutory  constbuc- 
TiON.— Nothing  In  this  subsection  shall  pre- 
clude the  jurisdictions  referred  to  in  this 
subsection  trota  pursuing  alternative  options 
regarding  ownership,  operation,  mainte- 
nance, and  management  of  the  Washington 
Aqueduct. 


(b)  PRCXSRESS  Report  and  Plan.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  transmit  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  of  the 
House  of  Representatives  a  report  on  the 
progress  in  achieving  the  objectives  of  sub- 
section (a)  and  a  plan  for  the  transfer  of  own- 
ership, operation,  maintenance,  and  manage- 
ment of  the  Washington  Aqueduct  to  a  non- 
Federal  public  or  private  entity.  Such  plan 
shall  Include  a  transfer  of  ownership,  oper- 
ation, maintenance,  and  management  of  the 
Washington  Aqueduct  that  Is  consistent  with 
the  provisions  of  this  section  and  a  detailed 
consideration  of  any  proposal  to  transfer 
such  ownership  or  oj>eratlon,  maintenance, 
or  management  to  a  private  entity. 

(C)  TRANSFER.— 

(1)  In  GENERAL.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transfer,  without  consid- 
eration but  subject  to  such  terms  and  condi- 
tions as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States 
and  the  non-Federal  public  water  supply  cus- 
tomers, all  right,  title,  and  interest  of  the 
United  States  in  the  Washington  Aqueduct, 
its  real  property,  facilities,  equipment,  sup- 
plies, and  personalty — 

(A)  to  a  non-Federal  public  or  private  en- 
tity established  pursuant  to  subsection  (a); 
or 

(B)  in  the  event  no  entity  is  established 
pursuant  to  subsection  (a),  a  non-Federal 
public  or  private  entity  selected  by  the  Sec- 
retary which  reflects,  to  the  extent  possible, 
a  consensus  among  the  non-Federal  public 
water  supply  customers. 

(2)  Transferee  selection  criteria.— The 
selection  of  a  non-Federal  public  or  private 
entity  under  paragraph  (1KB)  shall  be  based 
on  technical,  managerial,  and  flnanclal  capa- 
bilities and  on  consultation  with  the  non- 
Federal  public  water  supply  customers  and 
after  opjMrtunlty  for  public  Input. 

(3)  AssiratPTiON  of  RESPONsmiLmES.— The 
entity  to  whom  transfer  under  paragraph  (1) 
is  made  shall  assume  full  responsibility  for 
performing  and  flnanclng  the  operation, 
maintenance,  repair,  replacement,  rehabili- 
tation, and  necessary  capital  improvements 
of  the  Washington  Aqueduct  so  as  to  ensure 
the  continued  operation  of  the  Washington 
Aqueduct  consistent  with  its  Intended  pur- 
pose of  providing  an  uninterrupted  supply  of 
potable  water  sufflcient  to  meet  the  current 
and  future  needs  of  the  Washington  Aque- 
duct service  area. 

(4)  ESCTENSION.— Notwithstanding  the  2- 
year  deadline  established  in  paragraph  (1). 
the  Secretary  may  provide  a  1-time  6-month 
extension  of  such  deadline  if  the  Secretary 
determines  that  the  non-Federal  public 
water  supply  customers  are  making  progress 
In  establishing  an  entity  pursuant  to  sub- 
section (a)  and  that  such  an  extension  would 
likely  result  In  the  establishment  of  such  an 
entity. 

(d)  Interim  Borrowing  authority.- 
(1)  In  general.— Subject  to  paragraph  (2). 
there  is  authorized  to  be  appropriated  to  the 
Secretary  for  flscal  years  1997  and  1998  bor- 
rowing authority  in  amounts  sufflcient  to 
cover  those  obligations  which  the  Army 
Corps  of  Engineers  is  required  to  incur  in 
carrying  out  capital  Improvements  during 
such  flscal  years  for  the  Washington  Aque- 
duct to  assure  its  continued  operation  until 
such  time  as  the  transfer  under  subsection 
(c)  has  taken  place,  provided  that  such 
amounts  do  not  exceed  S16.000.000  for  fiscal 
year  1997  and  S54.000.000  for  flscal  year  1998. 


(2)  TERMS  AND  CONDITIONS.- The  borrowing 
authority  under  paragraph  (1)  shall  be  pro- 
vided to  the  Secretary  by  the  Secretary  of 
the  Treasury  under  such  terms  and  condi- 
tions as  the  Secretary  of  the  Treasury  deter- 
mines to  be  necessary  in  the  public  interest 
and  may  be  provided  only  after  each  of  the 
non-Federal  public  water  supply  customers 
of  the  Washington  Aqueduct  has  entered  into 
a  contractual  agreement  with  the  Secretary 
to  pay  its  pro  rata  share  of  the  costs  associ- 
ated with  such  borrowing. 

(3)  Impact  on  improvement  program.— Not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary,  in  con- 
sultation with  other  Federal  agencies,  shall 
transmit  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives  a 
report  that  assesses  the  impact  of  the  bor- 
rowing authority  provided  under  this  sub- 
section on  near-term  improvement  projects 
under  the  Washington  Aqueduct  Improve- 
ment Program,  work  scheduled  during  flscal 
years  1997  and  1998.  and  the  flnanclal  liabil- 
ity to  be  incurred. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply; 

(1)  Washington  aqueduct.— The  term 
"Washington  Aqueduct"  means  the  Washing- 
ton Aqueduct  facilities  and  related  facilities 
owned  by  the  Federal  Government  as  of  the 
date  of  the  enactment  of  this  Act.  including 
the  dams.  Intake  works,  conduits,  and  pump 
stations  that  capture  and  transport  raw 
water  from  the  Potomac  River  to  the 
Dalecarlla  Reservoir,  the  infrastructure  and 
appurtenances  used  to  treat  water  taken 
Crom  the  Potomac  River  by  such  facilities  to 
potable  standards,  and  related  water  dis- 
tributions facilities. 

(2)  NON-FEDERAL  PUBLIC  WATER  SUPPLY  CUS- 
TOMERS.— ^The  term  "non-Federal  public 
water  supply  customers"  means  the  District 
of  Columbia.  Arlington  County.  Virginia, 
and  the  city  of  Falls  Church.  Virginia. 

SBC  aao.  GREENBRIER  RIVBR  RASDi,  WEST  VIR> 
GINIA.  nX>0O  PBOTBCnON. 

(a)  In  General.— The  Secretary  is  directed 
to  design  and  implement  a  flood  damage  re- 
duction program  for  the  Greenbrier  River 
Basin,  West  Virginia,  in  the  vicinity  of  Dur- 
bln,  Cass,  Marllnton,  Renlck,  Ronceverte, 
and  Alderson  as  generally  presented  in  the 
District  Engineer's  draft  Greenbrier  River 
Basin  Study  Evaluation  Report,  dated  July 
1994,  to  the  extent  provided  under  subsection 
(b)  to  afford  those  communities  a  level  of 
protection  against  flooding  sufflcient  to  re- 
duce future  losses  to  these  communities 
Cram  the  likelihood  of  flooding  such  as  oc- 
curred in  November  1965.  January  1996,  and 
May  1996. 

(b)  FLOOD     PROTECTION     MEASURES.— The 

flood  damage  reduction  program  referred  to 
m  subsection  (a)  may  include  the  foU owing 
as  the  Chief  of  Engineers  determines  nec- 
essary and  advisable  in  consultation  with 
the  communities  referred  to  In  subsection 
(a>- 

(1)  local  protection  projects  such  as  levees. 
floodwalls,  channelization,  small  tributary 
stream  impoundments,  and  nonstructural 
measures  such  as  Individual  flood  proofing; 
and 

(2)  floodplaln  relocations  and  resettiement 
site  developments,  floodplaln  evacuations, 
and  a  comprehensive  river  corridor  and  wa- 
tershed management  plan  generally  in  ac- 
cordance with  the  District  Engineer's  draft 
Greenbrier  River  Corridor  Management 
Plan,  Concept  Study,  dated  AprU  1996. 

(c)  CONSIDBRATIONS.- For  purposes  of  sec- 
tion 209  of  the  Flood  Control  Act  of  1970  (84 
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Stat.  1839).  benefits  attributable  to  the  na- 
tional economic  development  objectives  set 
forth  therein  shall  Include  ail  primary,  sec- 
ondary, and  tertiary  benefits  attributable  to 
the  flood  damage  reduction  program  author- 
ized by  this  section  regardless  to  whomever 
they  might  accrue. 

(d)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  Is  anthorlxed  to  be  appropriated  to 
carry  out  this  section  320.000,000  for  fiscal 
years  beginning  after  September  30, 1996. 

SBC.  581.  HUNTINGTON,  WIST  VIBGINIA. 

The  Secretary  may  enter  Into  a  coopera- 
tive agreement  with  Marshall  University. 
Huntington.  West  Virginia,  to  provide  tech- 
nical assistance  to  the  Center  for  Environ- 
mental. Geotechnlcal  and  Applied  Sciences. 
SBC.  SA  LOWER  MUD  RIVER.  MILTtm.  WUT  VIR- 
GINIA. 

The  Secretary  shall  review  the  watershed 
plan  and  the  environmental  Impact  state- 
ment prepared  for  the  Lower  Mud  River,  Mil- 
ton. West  Virginia  by  the  Natural  Resources 
Conservation  Service  pursuant  to  the  Water- 
shed ProtecUOD  and  Flood  Prevention  Act 
(16  U.S.C.  1001  et  seq.)  and  shall  carry  out  the 
project. 
SBC  am.  WEST  vnciNU  and  fennsttlvanu 

rUMX)  CONTROL. 

(a)  In  General.— The  Secretary  shall  de- 
sign and  construct  flood  control  measures  In 
the  Cheat  and  Tygart  River  Basins.  West 
Virginia,  and  the  Lower  Allegheny.  Lower 
Monongahela.  West  Branch  Susquehana.  and 
Juanlta  River  Basins.  Pennsylvania,  at  a 
level  of  protection  sufficient  to  prevent  any 
future  loeses  to  these  communities  from 
flooding  such  as  occurred  In  January  1996. 
but  no  less  than  100  year  level  of  protection. 

(b)  PRIORITY  COTonnnTiES.-  In  Implement- 
ing this  section,  the  Secretary  shall  give  pri- 
ority to  the  communities  of  Parsons  and 
Rowlesburg.  West  Virginia,  In  the  Cheat 
River  Basin  and  Belllngton  and  PhiUlpi. 
West  Virginia.  In  the  Tygart  River  Basin, 
and  ConnellxvUle.  Pennsylvania,  in  the 
Lower  Monongahela  River  Basin,  and  Ben- 
son. Hooversvllle.  Clymer,  and  New  Beth- 
lehem. Pennsylvania.  In  the  L>ower  Alle- 
gheny River  Basin,  and  Patton.  Barnesboro. 
Coalport  and  Spangler.  Pennsylvania,  in  the 
West  Branch  Susqnehanna  River  Basin,  and 
Bedford.  Linds  Crossings,  and  Logan  Town- 
ship In  the  Juniata  River  Basin. 

(c)  CONSIDERATIONS.— For  purposes  of  sec- 
tion 209  of  the  Flood  Control  Act  of  1970.  ben- 
efits attributable  to  the  national  economic 


development  objectives  set  forth  in  such  sec- 
tion shall  include  all  primary,  secondary, 
and  tertiary  benefits  attributable  to  the 
flood  control  measures  authorized  by  this 
section  regardless  of  to  whom  such  benefits 
may  accrue. 

(d)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  sao,000,000  for  fiscal 
years  beginning  after  September  30, 1966. 

SBC.  M4.  EVALUATION  OF  BEACH  MATERIAL. 

(a)  In  General.— The  Secretary  and  the 
Secretary  of  the  Interior  shall  evaluate  pro- 
cedures and  requirements  used  in  the  selec- 
tion and  approval  of  materials  to  be  used  in 
the  restoration  and  nourishment  of  beaches. 
Such  evaluation  shall  address  the  potential 
effects  of  changing  existing  procedures  and 
requirements  on  the  Implementation  of 
beach  restoration  and  nourishment  projects 
and  on  the  aquatic  environment. 

(b)  Consultation.— In  conducting  the  eval- 
uation under  this  section,  the  Secretaries 
shall  consult  with  appropriate  State  agen- 
cies. 

(c)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretaries  shall  transmit  a  report  to  Con- 
gress on  their  findings  under  this  section. 

SBC.       sas.       national       center      for 
nawwabrication  and  molbcu- 


(a)  IM  General.- The  Secretary  is  author- 
ized to  provide  financial  assistance  for  not  to 
exceed  50  percent  of  the  costs  of  the  nec- 
essary fixed  and  movable  equipment  for  a 
National  Center  for  Nanofabricatlon  and  Mo- 
lecular Self-Assembly  to  be  located  in 
E>vansville.  Illinois. 

(b)  TERMS  AND  Conditions.— No  financial 
assistance  may  be  provided  under  this  sec- 
tion unless  an  application  is  made  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  Informa- 
tion as  the  Secretary  may  require. 

(c)  Authorization  of  appropriations.- 
There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  S7.000.000  for  fiscal 
years  beginning  after  September  30.  1996  . 
SBC  iM.  SENSE  OF  CONGRESS  REGARDING  ST. 

LAWRENCE  8BAWAT  TOLLS. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  engage  In  negotiations  with  the 
Government  of  Canada  for  the  purposes  of— 

(1)  eliminating  tolls  along  the  St.  Law- 
rence Seaway  system;  and 


(2)  identifying  ways  to  maximize  the  move- 
ment of  goods  and  commerce  through  the  St. 
Lawrence  Seaway. 
SEC.  M7.  PRADO  DAM.  CAUFOKNIA. 

(a)  Separable  Element  Review.— 

(1)  review.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  review,  m  cooperation  with 
the  non-Federal  interest,  the  Prado  Dam  fea- 
ture of  the  project  for  flood  control,  Santa 
Ana  River  Malnstem,  California,  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1966  (100  Stat.  4113),  with  a 
view  toward  determining  whether  the  fea- 
ture may  be  considered  a  separable  element. 
as  that  term  is  defined  in  section  103(f)  of 
such  Act. 

(2)  Modification  of  cost-sharing  require- 
ment.—If  the  Prado  Dam  feature  is  deter- 
mined to  be  a  separable  element  under  para- 
graph (1),  the  Secretary  shall  reduce  the  non- 
Federal  cost-sharing  requirement  for  such 
feature  in  accordance  with  section  108(a)(3) 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2213(aX3))  and  shall  enter  into 
a  project  cooperation  agreement  with  the 
non-Federal  interest  to  reflect  the  modified 
cost-sharing  requirement  and  to  carry  out 
construction. 

(b)  Dam  Safety  adjustment.- Not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  deter- 
mine the  estimated  costs  associated  with 
dam  safety  improvements  that  would  have 
been  required  in  the  absence  of  flood  control 
Improvements  authorized  for  the  Sanu  Ana 
River  Malnstem  project  referred  to  in  sub- 
section (a)  and  shall  reduce  the  non-Federal 
share  for  the  Prado  Dam  feature  of  such 
project  by  an  amount  equal  to  the  Federal 
share  of  such  dam  safety  improvements,  up- 
dated to  current  price  levels. 

TITLE  VI— EXTENSION  OF  EXPENDITURE 
AUTHOBITT  UNDER  HARBOR  MAINTE- 
NANCE TRUST  FUND 

SBC  Ml.  EXTENSION  Of  EXPENDITURE  AUTHOR- 
mr  UMXR  HARBOR  MAINTENANCE 

TBunrusD. 

Paragraph  (1)  of  secUon  9S05(c)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ex- 
penditures from  Harbor  Maintenance  Trust 
Fund)  is  amended  to  read  as  follows: 

"(1)  to  carry  out  section  210  of  the  Water 
Resources  Development  Act  of  1986  (as  in  ef- 
fect on  the  date  of  the  enactment  of  the 
Water  Resources  Development  Act  of  1996).". 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore. 
Today,  the  prayer  will  be  offered  by  the 
Honorable  Charles  E.  Grasslet,  a 
Senator  &om  the  State  of  Iowa. 


cooperation  this  week  as  we  attempt  to 
complete  all  of  the  Senate  business 
prior  to  start  of  the  August  recess. 


PRAYER 

Charles  E.  Grasslet,  a  Senator 
&om  the  State  of  Iowa,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Almighty  Father,  as  Members  of  the 
Senate  gather  here  this  morning  to 
conduct  their  legislative  business  we 
implore  Your  blessings  upon  them, 
their  families,  and  their  stafEs.  We  be- 
seech You  to  instill  in  them  a  faith 
that  is  unerring,  a  hope  that  is  certain, 
a  patience  that  is  boundless,  a  courage 
that  is  unwavering,  a  love  that  is  per- 
fect, and  a  sensitivity  and  a  knowledge 
that  they  may  accomplish  Your  holy 
and  true  command.  Amen. 


RESERVATION  OF  LEADER  TIME 
The     PRESIDING     OFFICER     (Mr. 

Grasslet).  Under  the  previous  order, 

leadership  time  is  reserved. 
The     PRESIDING     OFFICER.     The 

Chair  recognizes  the  Senator  from  New 

Mexico. 


SCHEDULE 


Mr.  DOMENICI.  Mr.  President,  in  be- 
half of  the  leader,  I  make  the  following 
statement. 

This  morning  the  Senate  will  imme- 
diately resume  consideration  of  the  en- 
ergy and  water  appropriations  bill. 

Under  the  agreement  reached  on  Fri- 
day there  are  a  limited  number  of  first- 
degree  amendments  which  can  be  of- 
fered during  today's  session. 

No  rollcall  votes  will  occur  today. 
However,  any  votes  ordered  will  be 
stacked  on  a  ciase-by-case  basis  on 
Tuesday  morning  beginning  at  10  a.m. 

There  will  be  a  period  of  morning 
business  today  between  the  hours  of  12 
and  2  after  which  we  will  resume  the 
energy  and  water  bill. 

Also,  in  accordance  with  the  consent 
agreement,  the  Senate  will  begin  con- 
sideration of  the  legislative  branch  ap- 
propriations this  afternoon  at  5  p.m. 

Once  again,  any  votes  ordered  on 
amendments  to  that  bill  will  also  be 
stacked  to  occur  tomorrow  morning. 

Senators  should  anticipate  busy  ses- 
sions this  week  with  rollcall  votes 
throughout  each  day  and  Into  the 
evening  as  we  make  progress  on  the  ap- 
propriatioDS  bills. 

The  majority  leader  would  like  to 
thank  all  Members  in  advance  for  their 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1997 

The  PRESIDING  OFFICER.  Under 
the  previous  ortler.  the  Senate  will  now 
resume  consideration  of  S.  1958  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1959)  making  appropriations  for 
energy  and  water  development  for  the  fiscal 
year  ending  September  30. 1997,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

McCain  amendment  No.  5094,  to  clarify 
that  report  language  does  not  have  the  force 
of  law. 

McCain  amendment  No.  5095,  to  prohibit 
the  use  of  funds  to  carry  out  the  advanced 
light  water  reactor  program. 

Mr.  DOMENICI.  Mr.  President,  I 
know  of  no  Senators  who  are  waiting 
to  offer  amendments.  Let  me  remind 
them  that  there  are  a  number  of  Sen- 
ators listed  as  having  reserved  amend- 
ments. Many  of  them  merely  state 
"relevant,"  meaning  that  we  are  not 
totally  aware  of  what  the  amendments 
are.  But  we  have  from  9:30  to  12  to  de- 
bate some  of  them,  to  get  the  votes  set. 
and  to  ask  for  the  yeas  and  nays.  Then 
those  votes  will  be  set  for  tomorrow. 

I  yield  the  floor  at  this  point. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pix>- 
ceeded  to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recogrnized. 

Mr.  LEAHY.  Mr.  President.  I  notice 
there  seems  to  be  a  momentary  pause, 
so  I  am  going  to  speak  on  a  couple  of 
things. 


JOE  JAMELE— A  TRUE  PATRIOT 
Mr.  LEAHY.  Mr.  President,  in  a  short 
while,  my  longtime  press  secretary, 
Joe  Jamele,  will  be  retiring.  Joe 
Jamele  set  probably  an  all-time  record 
as  press  secretaries  of  15  years  in  my 
office.  I  think  this  is  a  great  com- 
pliment to  two  Italian-Americans,  Joe 
and  mjrself,  that  we  put  up  with  each 
other  for  15  years.  We  were  good  friends 
when  we  began  our  association;  we  are 


even  better  friends  as  it  comes  to  an 
end. 

Joe  Jamele  is  one  of  those  very  spe- 
cial people  who  is  a  true  Vermonter.  I 
remember  when  I  grew  up.  we  always 
had  the  debate  of  what  it  took  to  be  a 
Vermonter.  Usually,  the  debate  cen- 
tered around  whether  your  great-great- 
grandparents  were  bom  and  raised  in 
Vermont  or  whether  your  great-great- 
great-grandparents  were  bom  and 
raised  in  Vermont. 

Joe  Jamele  established  it  in  the  best 
of  ways.  He  earned  his  right  to  be  a 
Vermonter  through  his  sense  of  hard 
work,  honesty  and  loyalty,  loyalty  to 
his  family,  loyalty  to  his  community, 
and  loyalty  to  those  who  were  fortu- 
nate enough  to  have  him  serve  in  their 
office,  whether  it  was  the  Governor  of 
the  State  of  Vermont.  Governor  Salm- 
on, or  whether  it  was  myself. 

Having  Joe  Jamele  as  a  member  of 
your  office  comes  with  a  price.  I  would 
often  come  in  feeling  that  I  just  made 
some  brilliant  coup,  either  in  the 
media  or  on  the  floor  or  back  home. 
Joe  would  lean  back  and  say,  "Well, 
you  know,  Patrick,  the  way  I  heard  it 
was,"  and  then  he  would  give  it  to  me 
from  the  eyes  of  the  vast  majority  of 
Vermonters.  And  I  would  say,  "Yeah.  I 
guess  I  didn't  do  quite  as  good  as  I 
might  have,"  and  he  would  bring  it 
back  to  Earth.  But  he  also  did  it  in  a 
way  that  was  in  the  best  interest  of 
Vermont. 

He  would  say  oftentimes.  "Let's  talk 
about  what  really  is  on  people's  minds 
back  there."  That  is  something  he 
knew  because  he  had  such  a  fjarflung 
group  of  people,  and  still  does,  around 
Vermont,  people  he  could  call  and  talk 
with,  people  who  are  the  true 
opinionmakers,  not  those  who  thought 
they  were  the  true  opinionmakers,  but 
the  people  who  really  were  the  true 
opinionmakers  and  those  who  under- 
stood it. 

Joe  had,  and  has.  this  sense  of  his- 
tory in  Vermont.  We  sometimes  have 
members  of  the  press  who  come  there, 
have  been  there  a  very  short  time  and 
don't  know  who  had  gone  before  them. 
He  was  a  very  distinguished  member  of 
the  press  and  has  a  sense  of  history 
that  has  probably  only  been  seen,  in 
my  recollection,  in  Mavis  Doyle,  a 
former,  and  now  deceased,  reporter  for 
the  Rutland  Herald.  Joe  knew  who  the 
playeiTS  were.  He  knew  those  who  spoke 
just  for  a  sound  bite  as  compared  to 
those  who  spoke  to  do  what  they 
thought  was  best  for  the  State  or  our 
country. 

He  had  a  professor's  true  heart,  be- 
cause over  this  decade  and  a  half,  we 
had  so  many  young  people  who  came 


•  ThU  "bullet"  symbol  identifies  statements  or  insenioas  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Into  our  ofDce  who  found  their  real 
mentor  wa«  Joe  Jamele.  and  they  could 
go  to  Joe  with  everything  from  a  pro- 
fessional to  a  personal  concern  and  get 
the  best  of  advice. 

So,  Mr.  President,  I  was  very  pleased 
when  Sam  Hemingway  of  the  Bur- 
lington Free  Press  wrote  in  May  a  col- 
umn about  Joe,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  BiirUnctoD  Free  Press,  May  31. 

1996] 

(By  Sam  Hemlngrway) 

Washington  Bms  Farewell  to  Jamele 

To  his  last  day  od  the  Job— today— Joseph 
Jamele  Jr.,  6S,  was  remaining  true  to  form: 
part  cormudreon,  part  romantic  and  fUll- 
tlme  Vermont  political  Junkie. 

"It's  terrible,"  he  muttered  on  the  phone 
from  Washington.  D.C..  wbere  he's  worked  as 
press  secretary  for  U.S.  Sen.  Patrick  Leahy. 
D-Vt.,  for  15  years,  an  eon  In  a  profession  fa- 
mous for  short  life  spans. 

"Winding  down  is  terrible,"  he  went  on.  "1 
don't  like  this  golng-away  stuff.  I'd  rather 
say  goodbye  on  a  one-to-one  basis  than  have 
those  cheery  testimonials.  I've  been  to  a  lot 
of  them  and  every  one's  been  a  disaster." 

And  then,  a  minute  later,  he  was  talking 
fondly  about  working  for  peanuts  as  a  re- 
porter in  the  ISSOs.  About  managing  the  gu- 
bernatorial victory  of  Democrat  Tom  Salm- 
on In  1972.  one  of  the  great  upaets  In  Ver- 
mont political  history.  About  the  changes  In 
Vermont  he  can't  bear  to  watch. 

"There's  some  parts  I  can  barely  visit  be- 
cause they've  changed  so  much."  he  said. 
"Like  the  outskirts  of  Burlington.  I  can  re- 
member driving  through  Colchester  at  night 
and  not  see  a  light  on.  Or  up  around  Lake 
Seymour.  It  used  to  be  you  could  go  for 
miles  and  not  see  anyone.  Now  It's  ringed 
with  cottages." 

The  two  sports  are  important  to  Jamele. 
Lake  Seymour,  close  by  Morgan  In  the 
Northeast  Kingdom,  was  where  he  was  sent 
to  summer  camp  by  his  family  In  New  Jersey 
all  through  the  Depression  and  World  War  n. 
Burlington  Is  where  he  got  his  first  Job  while 
still  a  college  student,  bundling  freshly 
printed  Free  Presses  on  the  midnight  shift. 

A  reporting  Job  soon  followed,  with  Jamele 
honoring  the  advice  of  a  plaque  on  the  wall 
m  the  office  of  his  University  of  Vermont 
mentor.  Andrew  Nuqulst.  that  read:  "Never 
give  them  two  bad  ones  In  a  row." 

He  didn't.  Jamele's  news  writing  career 
covered  the  mundane— taking  sports  briefs 
over  the  phone— to  the  dramatic:  a  story 
about  the  abused  dog  who  crawled  home  to 
die.  He  once  Interviewed  a  blind  man  who 
had  wandered  lost  In  a  forest  for  three  days. 
He  talked  with  a  sobbing  Gov.  Phil  Hoff  the 
day  President  Kennedy  was  assassinated. 

By  the  early  197De.  his  love  for  politics  and 
weariness  with  low-paying  Journalism  Jobs 
got  the  best  of  him.  In  1972,  he  had  begun 
working  for  the  GOP  gubernatorial  campaign 
of  then-Attorney  General  James  Jeffords 
when  Salmon  called  and  coaxed  him  to  not 
only  switch  horses,  but  political  affiliations 
as  well. 

The  move  paid  off,  Jeffords  eventually  lost 
his  party's  prlnury  to  Luther  Hackett; 
Salmon  went  on  to  victory  in  November. 

"The  night  Tom  won,  the  first  returns  that 
came  in  came  trom  Oranby,  which  voted  X- 
0  for  Hackett."  Jamele  said.  "Tom's  daugh- 


ter began  to  cry  on  the  couch,  and  Tom  con- 
soled her  by  reminding  her  about  Hackett's 
pledge  to  visit  every  town.  'I  think  he  spent 
too  much  time  in  Granby,'  he  told  her." 

Jamele  remains  convinced  that  had  Salm- 
on run  for  retiring  U.S.  Sen.  George  Aiken's 
seat  In  1974.  he  would  have  won.  "I  think 
Aiken  really  wanted  Tom  to  succeed  him." 
Jamele  said. 

But  Salmon  passed  on  the  chance,  and  the 
door  was  opened  for  Leahy.  Jamele  worked 
for  Salmon  for  four  years,  then  for  Massa- 
chusetts Gov.  Michael  Dukakis.  He  Joined 
Leahy's  staff  in  1981,  a  move  he's  never  re- 
gretted. 

And  win  not  now  sentimentalise  as  he 
heads  for  the  exits.  He  leaves,  critical  of  the 
way  federal  workers  have  become  scapegoats 
for  those  who  blame  government  for  what's 
wrong  m  the  country,  angry  about  the  domi- 
nance of  polls  and  television  ads  In  political 
campaigns. 

Passionate  and  skeptical  to  the  end. 

Mr.  LEAHY.  Mr.  President.  I  will  say 
that  my  career  in  the  Senate  has  been 
greatly  enhanced  because  Joe  has  been 
willing  to  give  so  much  of  himself  to 
this  oCnce,  to  the  State  of  Vermont,  to 
the  U.S.  Senate,  and  to  our  country.  He 
is,  indeed,  a  true  patriot. 


KELLOGG-HUBBARD  LIBRARY  AND 
MRS.  JEAN  HOLBROOK 

Mr.  LEAHY.  Mr.  President,  the  Kel- 
logg-Hubbard  Library  in  Montpelier  re- 
cently celebrated  its  100th  anniversary. 
The  Kellogg-Hubbard  Library  holds  a 
very  special  place  in  my  heart,  because 
I  had  my  first  library  card  there.  I  used 
to  go  almost  every  day.  I  would  be 
reading  a  book  at  school  or  a  book  at 
home  and  sometimes  a  book  in  the  li- 
brary in  the  evening. 

Mrs.  Jean  Holbrook,  who  was  the  li- 
brarian, was  one  of  those  people  who 
truly  helped  form  my  life  and  my  edu- 
cational accomplishments  as  a  child.  It 
was  she  who  told  me  when  I  got  bored 
with  the  curriculum  in  the  third  grade 
that  I  could  also  be  spending  my  time 
reading  Dickens  and  Robert  Louis  Ste- 
venson, and  I  did  with  great  enjoy- 
ment. It  was  she  who  told  me  that 
when  I  read  just  about  everything  in 
the  children's  library,  that  she  would 
go  with  me  to  get  a  card  in  the  upstairs 
library,  the  grownups'  library.  I  guess  I 
was  probably  the  youngest  grownup  at 
the  time,  but  this  helped  me,  and  it  has 
helped  me  immeasurably  throughout 
my  life. 

Even  today,  when  I  give  graduation 
addresses  in  high  schools  and  even 
sometimes  grade  schools  in  Vermont.  I 
teU  the  graduates  they  have  already 
learned  the  most  important  thing  in 
their  life— they  have  learned  to  read. 
On  top  of  learning  to  read,  they  have 
developed  a  love  for  reading,  and  every 
door  in  life  will  be  open  to  them  be- 
cause their  love  of  reading  will  allow 
them  to  expand  their  imagination  and 
their  love  of  life  in  a  way  they  could 
not  otherwise,  but  also  help  them  learn 
to  be  whatever  they  want  to  be. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  I  wrote  for  the 


Times  Argus  in  Vermont  about  the 
Hubbard  Library  titled  "Montpelier 
Boy  Realizes  Miss  Holbrook  Was 
Right"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Times  Argus,  June  13, 1996] 

Montpelier  Boy  Realizes  miss  Holbrook 

Was  Right 

(By  Patrick  Leahy) 

The  100th  anniversary  of  the  Kellogg-Hub- 
bard Library  triggers  memories  for  all  of  us 
who  have  lived  In  Montpelier.  And  they  are 
great  memories. 

While  I  was  growing  up,  Montpelier  did  not 
have  television.  We  children  did  not  have  the 
advantage  of  cable  TV  with  10  channels  giv- 
ing us  the  opportunity  to  buy  things  we 
didn't  need  and  would  never  use  or  another 
10  offering  blessings  or  redemptions  for  an 
adequate  contribution. 

Deplrved  as  we  were,  we  made  do  with  the 
Lone  Ranger  and  Inner  Sanctum  on  the  radio 
and  Saturday's  serials  at  the  Strand  Theater 
on  Main  Street.  For  a  few  minutes  on  Satur- 
day afternoon,  we  could  watch  Hopalong 
Cassldy.  Tarsan.  Flash  Gordon.  Jungle  Jim 
or  Batman  face  death-defsrlng  predicaments 
that  would  guarantee  you  would  be  back  the 
next  Saturday,  14  cents  In  hand,  to  see  how 
they  survived  (and  I  recall  they  always  did). 

Having  exhausted  radio.  Saturday  mati- 
nees, the  latest  comic  books  (I  had  a  favor- 
ite) and  childhood  games  and  chores,  we  were 
left  to  our  own  Imagination. 

That  was  the  best  part. 

We  were  a  generation  who  let  the  genles  of 
our  Imagination  out  of  the  bottle  be  reading. 
Then,  as  now.  reading  was  one  of  my  great 
pleasures. 

My  parents  had  owned  the  Waterbury 
Record  Weekly  newspaper  and  then  started 
the  Leahy  Press  In  Monti>eUer,  which  they 
ran  until  selling  It  at  their  retirement.  The 
Leahy  family  was  at  home  with  the  printed 
word  and  I  learned  to  read  early  In  life. 

At  5  years  old  I  went  down  the  stairs  on 
the  Kellog-Hubbard  Children's  Library,  and 
the  years  that  followed  provided  some  of  the 
most  Important  experiences  of  my  life. 

In  the  '40s  and  'SOs,  the  Kellogg-Hubbard 
was  blessed  with  a  whltehalred  children's  li- 
brarian named  Miss  Holbrook.  Her  vocation 
in  life  had  to  be  to  help  children  read  and  to 
make  reading  enjoyable.  She  succeeded  more 
than  even  she  might  have  dreamed. 

She  had  the  key  to  unlocking  our  Imagina- 
tion. 

With  my  parents'  encouragement,  the  Kel- 
logg-Hubbard was  a  regular  stop  every  after- 
noon as  I  left  school.  On  any  day  I  had  two 
or  three  books  checked  out.  My  sister  Mary, 
brother  John  and  I  read  constantly. 

In  my  years  as  U.S.  senator.  It  seems  I 
never  traveled  so  far  or  experienced  so  much 
as  I  did  as  a  child  In  Montpelier  with  dally 
visits  to  the  library.  With  Miss  Holbrook's 
encouragement  I  had  read  most  of  Dickens 
and  Robert  Louis  Stevenson  In  the  early  part 
of  grade  school. 

To  this  day.  I  remember  sitting  In  our 
home  at  136  State  St.  reading  Treasure  Is- 
land on  a  Saturday  afternoon  Oiled  with 
summer  storms.  I  knew  I  heard  the  tap.  tap, 
tap  of  the  blind  man's  stick  coming  down 
State  Street  and  I  remember  the  great  relief 
of  seeing  my  mother  and  father  returning 
trom  visiting  my  grandparents  In  South 
Ryegate. 

Miss  Holbrook  was  right.  A  good  book  and 
an  active  Imagination  creates  its  own  re- 
ality. 
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In  my  profession.  I  read  computer  mes- 
sages, briefing  paiwrs,  constituent  letters, 
legislation  and  briefings,  the  Congressional 
Record— and  an  occasional  book  for  pleas- 
ure—in all,  the  equivalent  of  a  full-length 
book  each  day. 

Interesting  as  all  this  is,  and  owing  much 
of  my  life  to  those  earlier  experiences  at  the 
library,  the  truest  reading  pleasure  was 
then.  I  worry  that  so  many  children  today 
miss  what  our  libraries  offer. 

During  the  jiast  few  years  I  have  had  many 
of  my  photographs  published.  DC  Comics  and 
Warner  Brothers  have  also  asked  me  to  write 
for  Batman  or  do  voice-overs  on  their  TV  se- 
ries. In  each  case.  I  have  asked  them  to  send 
my  pajrment  to  the  Kellogg-Hubbard  Library 
to  buy  books  for  the  Children's  Library. 

It  is  my  way  of  saying:  "Thank  you.  Miss 
Holbrook." 

Mr.  LEAHY.  Mr.  President,  I  see  my 
good  firlend  firom  Washington  State  on 
the  floor.  If  he  is  not  going  to  seek  rec- 
ognition, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TE31RORISM  IN  THE  UNTTEn) 
STATES 

Mr.  LEAHY.  Mr.  President,  over  the 
weekend,  much  has  been  said  about  the 
two  terrorist  acts  this  country  has 
faced.  I  assume  that  the  crash  of  the 
TWA  flight  was  caused  by  an  act  of  ter- 
rorism. Obviously,  the  bomb  in  Atlanta 
was  an  act  of  terrorism.  I  assume  the 
two  are  not  connected  and  the  motiva- 
tion for  either  may  be  entirely  dif- 
ferent. But  I  hope  that  the  American 
people  will  not  allow  themselves  to  be 
held  hostage  by  these  terrorists,  be- 
cause if  we  do,  the  terrorists  win. 

This  is  a  great  country.  We  sent  ar- 
mies to  fight  nazism  and  fascism 
around  the  world.  This  is  a  great  na- 
tion that  mobilized  in  World  War  n  and 
did  not  allow  the  armies  of  Hitler  to 
defeat  us  or  the  cowardly  attack  on 
Pearl  Harbor  to  destroy  us.  If  we  did 
not  allow  those  forces,  that  eventually 
numbered  in  the  millions,  to  defeat  us. 
we  should  not  allow  a  few  crazed  peo- 
ple, no  matter  what  their  motivation, 
to  do  the  same. 

I  also  hope  that  we  will  have  a  care- 
tal  and  studied  response  of  what  is  the 
best  way  to  go  after  them.  I  feel 
strongly  that  better  intelligence— and 
we  have  probably  the  best  in  world— 
that  better  and  more  intelligence  is 
very  Important.  Our  law  enforcement. 
State,  local,  and  Federal,  have  worked 
with  the  greatest  cooperation  I  have 
ever  seen.  We  should  admire  Jim 
Kallstrom.  the  FBI  agent  in  charge  of 
the  investigation  into  the  TWA  crash. 
And  certainly,  when  we  watch  the 
Georgia  authorities  and   the   Federal 


authorities  come  together  in  Atlanta, 
for  those  of  us  who  once  served  in  law 
enforcement,  we  can  only  marvel  at 
this  level  of  cooperation. 

But  we  should  realize  we  are  going  to 
face  more,  not  less  but  more,  terrorist 
attempts  in  our  country.  We  are  the 
most  powerful  nation  on  Earth.  Nobody 
can  send  an  army  marching  against  us 
or  an  air  force  flying  against  us  or 
navy  sailing  against  us.  We  are  far  too 
powerful. 

But  like  any  great  democracy,  we 
have  one  vulnerability.  That  is  not  a 
million-person  army  marching  against 
us,  but  a  half  dozen  well-dedicated, 
well-trained,  strongly  motivated  ter- 
rorists. Their  motivation  may  be  to  go 
to  Heaven,  their  motivation  may  be 
some  twisted  psychotic  sense  that  they 
are  doing  right.  But  they  are  the  ones 
in  a  democracy  who  can  strike  the 
most,  especially  against  a  techno- 
logically advanced  democracy  like 
ours. 

I  heard  some  over  the  weekend  say, 
"Boy,  we'll  get  them.  We'll  just  in- 
crease the  penalties."  I  remind  every- 
body that  in  Georgia,  what  happened 
carries  a  potential  death  penalty  under 
Georgia  law,  to  say  nothing  of  the  po- 
tential death  penalty  \mder  Federal 
law.  I  remind  my  colleagues,  in  most 
criminal  matters,  penalties  are  rarely 
a  deterrence  because  the  person  does 
not  expect  to  get  caught. 

The  example  I  use  are  two  ware- 
houses side  by  side.  One  has  virtually 
no  lock  on  it,  another  has  a  state-of- 
the-art  security  system.  The  penalty 
for  breaking  into  these  warehouses  is 
the  same.  But  a  burglar,  of  course, 
would  take  the  unguarded  one  because 
he  asstmies  he  will  not  be  caught. 

We  have  to  realize  that  you  stop  ter- 
rorism not  by  the  easy  feel-good  things 
like  simply  passing  legislation,  saying 
we  will  be  tough  because  we  will  in- 
crease all  the  penalties  or  whatever, 
because  these  acts  carry  the  death  pen- 
alty. But.  rather,  we  take  the  very 
hard  and  difficult  steps  of  making  sure 
that  our  law  enforcement  is  properly 
funded,  equipped,  and  trained,  that 
they  have  the  tools  necessary,  within  a 
democratic  society,  the  investigative 
tools  necessary  to  do  this,  and  that  we 
realize  as  a  nation  that  while  we  watch 
terrorist  activity  in  Great  Britain, 
Germany,  in  France,  in  the  Middle 
East,  Israel,  several  of  the  Arab  na- 
tions, the  terrorism  can  strike  at  us.  It 
can  be  from  outside  our  borders,  as  the 
World  Trade  Tower  bombs  were,  or 
home-grown,  as  Oklahoma  City  now 
appears  to  be.  Either  way,  we  are  not 
immune.  That  is  the  bad  side. 

The  plus  side  is  that  we  are  a  resil- 
ient nation  of  260  million  people  of  di- 
verse backgrounds,  diverse  philoso- 
phies and  faiths,  nationalities  coming 
together  to  make  one  very  great,  vi- 
brant nation,  the  most  powerful  de- 
mocracy that  history  has  ever  known. 
And  it  is.  We  are  so  powerful,  we  are  so 


vibrant  because  we  have  opened  our- 
selves to  all  kinds  of  ideas,  have  en- 
couraged all  kinds  of  ideas. . .    - 

We  should  not  allow  the  terrorists  to 
stop  us  from  having  this  exchange  of 
ideas  and  this  openness  of  views.  Vir- 
tually all  Americans  will  join  together 
in  wanting  these  people  caught.  But 
virtually  all  Americans  want  to  make 
sure  we  retain  the  constitutional  free- 
doms that  made  us  so  great. 

Mr.  President,  I  suggest  the  absence 
of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
may  proceed. 


WHY  AFRICA  MATTERS: 
EMERGING  DISEASES 

Mrs.  KASSEBAUM.  Mr.  President, 
when  I  became  chairman  of  the  Sub- 
committee on  African  Affairs  in  1981.  I 
was  asked  what  I  knew  about  Africa.  I 
responded,  "Not  much."  But  since  that 
time,  either  as  chairman  or  ranking 
member,  I  have  spent  considerable 
time  working  on  African  issues  and 
have  developed  a  deep  affinity  for  the 
continent. 

It  is  a  region  that  is  beset  with  many 
difficulties,  but  it  also  holds  great 
promise  and  possibilities.  I  am  not 
going  to  speak  today,  Mr.  President, 
about  current  tragedies  in  Burundi  or 
Rwanda  or  other  places  on  the  con- 
tinent. But  I  have  been  questioned 
more  and  more,  as  I  get  ready  to  retire 
and  will  leave  this  chairmanship  of  the 
Afirican  subcommittee,  why  should  we 
care  about  Africa?  In  this  era  of  budget 
difficulties  and  domestic  challenges, 
why  devote  resources  and  diplomatic 
energies  to  a  region  of  great  needs,  un- 
fB.m<»^r  cultures,  and  limited  strategic 
value  to  the  United  States? 

Mr.  President,  I,  for  one,  believe  that 
Africa  does  matter  to  Americans,  and 
perhaps  in  ways  that  we  do  not  nec- 
essarily think  about  when  we  see  the 
current  headlines  that  emerge  regard- 
ing A£rica. 

The  United  States  does  have  signifi- 
cant national  interests  on  the  con- 
tinent. The  events  in  Africa  directly  af- 
fect American  citizens.  In  this  age  of 
instant  communications,  international 
travel,  and  world  trade,  we  simply  can- 
not afford  to  ignore  a  continent  of  over 
660  million  jteoide  and  54  countries. 

From  infectious  disease  to  environ- 
mental destruction,  narcotics  traffick- 
ing to  terrorism,  we  live  in  a  world 
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where  boundaries  have  less  and  less 
meaning.  As  a  world  leader,  the  United 
States  has  a  responsibility— and  a  self- 
interest— In  promoting  peace,  stability, 
and  development  in  Africa. 

Mr.  President,  over  the  next  few 
weeks,  I  will  deliver  a  series  of  state- 
ments on  United  States  interests  in  Af- 
rica. As  I  travel  around  the  country  I 
find  a  great  amount  of  skepticism 
among  the  American  public  regarding 
foreign  policy  and  International  en- 
gagement. Those  of  us  who  believe  that 
events  on  the  African  Continent  affect 
United  States  interests  must  begin  to 
make  the  case  for  why  Africa  matters. 

Today.  I  will  begin  with  an  issue  of 
particular  concern  to  me — emerging  in- 
fectious diseases.  Last  year.  I  chaired  a 
hearing  of  the  Senate  Labor  Commit- 
tee on  Emerging  Infections:  A  Threat 
to  the  Health  of  a  Nation.  The  focus  of 
the  hearing  was  on  domestic  vulner- 
ability to  disease,  but  international 
issues — especially  those  involving  Afri- 
ca—surfaced again  and  again. 

It  is  impossible  to  Isolate  the  domes- 
tic epidemiological  situation  from  a 
larger  global  context.  Microbes  simply 
do  not  observe  iwlitlcal  boundaries. 

Mr.  President,  the  sheer  volume  of 
human  contact  at  the  approaching  turn 
of  the  century  creates  a  situation  in 
which  no  country  or  class  is  Immune 
from  the  threat  of  disease.  In  1993,  over 
27  million  people  traveled  from  the 
United  States  and  Canada  to  develop- 
ing countries.  The  incubation  period  of 
most  epidemic  diseases  far  exceeds  the 
duration  of  most  international  flights. 
No  state  can  test  all  entering  persons 
for  every  known  disease.  Even  secure 
borders  cannot  stop  contaminated 
water,  food,  or  animal  vectors  from 
transmitting  microbes  across  bound- 
aries. 

For  example,  international  trade  was 
the  mechanism  by  which  a  strain  of  the 
Ebola  virus,  previously  confined  to  cen- 
tral Africa,  surfaced  In  Reston.  VA.  in 
1989,  and  in  Texas  in  1996.  The 
devestatlng  effects  of  Ebola's  hemor- 
rhagic fever,  and  the  mysteries  sur- 
rounding its  transmission,  have  cre- 
ated a  sense  of  fear  and  insecurity 
around  the  world  since  the  1995  out- 
break in  2Saire.  Yet  Ebola  represents 
only  one  of  a  number  of  new  diseases 
which  present  a  threat  to  all  of  man- 
kind— at  least  30  new  infectious  dis- 
eases have  emerged  in  the  last  20  years. 

Even  more  familiar  diseases  like  ma- 
laria present  a  cause  for  concern,  as 
poor  medical  practices  in  Africa  result 
in  new.  antibiotic-resistant  strains  of 
previously  treatable  Infections.  Con- 
sider this:  each  year,  over  1.000  Ameri- 
cans return  to  the  United  States  with 
malaria  after  spending  time  abroad. 
The  mosquito  that  transmits  malaria 
is  still  jn-esent  on  both  coasts  of  the 
United  States.  Moreover,  precisely  be- 
cause malaria  hat  not  been  endemic  In 
our  country  or  in  Europe  in  the  late 
20th  century,  It  will  be  far  more  lethal 


in  those  regions  than  it  Is  In  Aiirlca 
today  should  it  be  reintroduced. 

Our  national  Interest  in  Africa's 
emerging  and  reemerglng  diseases  ex- 
tends beyond  the  most  immediate  and 
urgent  concern  of  international  trans- 
mission. 

AIDS  in  Africa  exemplifies  the  eco- 
nomically draining  Impact  of  disease. 
It  primarily  affects  young  adults,  the 
most  productive  segment  of  society, 
leading  some  experts  to  estimate  that 
AIDS  could  cause  a  2-  to  3-percent  re- 
duction in  the  growth  rates  of  develop- 
ing countries'  economies  over  the  next 
20  years.  In  turn,  diminished  purchas- 
ing power  in  developing  country  will 
result  in  diminished  trade  revenues  and 
economic  opportunities  here  at  home. 

Traditionally.  U.S.  interest  in  tropi- 
cal infectious  disease  has  varied  ac- 
cording to  the  extent  of  our  political 
and  military  Involvement  overseas.  It 
seems  clear  that  today's  heightened 
volume  of  civilian  human  contact 
makes  this  an  obsolete  strategy.  We 
should  all  be  conscious  of  the  risks 
that  are  presented  to  us. 

Yet  in  1989,  a  meeting  of  the  Amer- 
ican Society  of  Tropical  Medicine  and 
Hygiene  revealed  that  neither  Amer- 
ican agencies  nor  the  World  Health  Or- 
ganization were  adequately  prepared 
for  an  epidemic  emergency.  Pre- 
packaged disease  hospitals  and  over- 
seas high-security  laboratories  do  not 
exist,  nor  does  a  clear  chain  of  com- 
mand in  such  an  emergency.  In  the 
1990's.  a  review  of  CDC  surveillance 
systems  determined  them  to  be  woe- 
fully Inadequate  within  the  United 
States,  and  so  haphazard  as  to  be  non- 
existent abroad. 

Yet,  information  is  one  of  the  most 
critical  elements  of  our  epidemiolog- 
ical security,  and  surveillance  and 
monitoring  mechanisms  on  the  African 
Continent  are  crucial  to  American  in- 
terests. 

Mr.  President,  at  the  Labor  Commit- 
tee hearing  last  year.  Dr.  David 
Satcher.  Director  of  the  Centers  for 
Disease  Control  and  Prevention,  indi- 
cated that  CDC  received  the  first  re- 
port of  the  1994  Ebola  outbreak  in  Zaire 
in  May  of  that  year,  but  the  first  case 
probably  occurred  in  January. 

Early  warning  systems  simply  did 
not  exist.  Likewise,  the  National 
Science  and  Technology  Council  re- 
ported that  African  doctors  saw  "slim 
disease,"  probably  a  herald  of  the  AIDS 
epidemic,  as  early  as  1962,  but  the 
dearth  of  technical  and  financial  re- 
sources, as  well  as  an  absence  of  en- 
gaged, international  coojwration,  pre- 
vented the  disease  from  being  identi- 
fied before  the  AIDS  epidemic  in  the 
United  States  was  well  underway. 

For  all  of  these  reasons,  the  emer- 
gence and  proliferation  of  disease  on 
the  African  Continent  should  concern 
Americans.  Population  shifts,  urban 
overcrowding,  eroding  health  and  sani- 
tation inflrastmictures.  inadequate  pub- 


lic education  initiatives,  and  environ- 
mental mismanagement  all  contribute 
to  disease  proliferation  in  Africa,  and 
in  turn,  that  proliferation  affects  the 
United  States 

Mr.  President,  in  this  post-cold-war 
era,  many  in  the  policy  and  academic 
community  are  reassessing  American 
vulnerabilities  and  global  priorities. 
For  example.  I  have  strongly  believed 
that  nuclear,  chemical,  and  biologrlcal 
weapons  proliferation  presented  a  clear 
threat  to  our  Nation  and  have  sup- 
ported efforts  to  combat  those  dangers. 

But  traditional  perceptions  of  na- 
tional security  do  not  encompass  naany 
of  the  new  threats  facing  our  nation. 
As  I  have  argued,  emerging  infectious 
diseases  in  AMca  are  one  such  threat- 
presenting  serious  dangers  to  United 
States  citizens  abroad  and  at  home. 

American  engagement,  both  explic- 
itly through  international  disease  pre- 
vention and  control  initiatives,  and  in- 
directly through  encouragement  of  sta- 
bility, social  service  reforms,  and  envi- 
ronmental responsibility,  helps  fight 
these  emerging  diseases,  keeping  both 
Africans  and  Americans  strong, 
healthy,  and  secure  as  we  prepare  to 
enter  the  21st  century. 

This  is  just  one  reason,  Mr.  Presi- 
dent, why  Afirlca  does  nuitter  to  us.  I 
suggest  it  is  a  security  threat,  as  well 
as  a  personal  threat,  and  one  that  we 
should  care  about  with  interest  and 
compassion,  as  we  look  to  our  own 
budgets,  and  as  we  look  to  our  own 
strategists. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GORTON.  Mr.  President,  to- 
gether with  the  distinguished  chairman 
of  the  Energy  and  Water  Appropria- 
tions Subcommittee.  I  came  to  the 
floor  today  to  help  deal  with  any  pro- 
posals or  amendments  that  might  come 
up  during  the  course  of  today's  activi- 
ties. In  fact.  I  was  in  the  President's 
chair  last  Friday  when  the  majority 
leader  asked  for  a  unanimous-consent 
agreement  listing  almost  an  entire  col- 
umn in  the  Congressional  Rbcoro  of 
amendments  that  might  be  proposed  to 
this  bill.  A  handful  were  debated  on 
Friday  afternoon.  All  of  the  rest  must 
be  offered  between  now  and  noon,  or 
between  2  and  5  this  afternoon. 

Obviously,  we  have  not  dealt  with  a 
lot  of  business  at  this  point.  It  seemed 
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to  me  appropriate  to  speak  about  this 
bill  and  about  its  importance  in  gen- 
eral terms  and,  perhaps,  to  ask  for 
some  comments  from  the  chairman, 
my  firtend  from  New  Mexico,  who 
knows  so  much  about  it,  to  whom  it  is 
so  vital,  both  for  his  own  State  of  New 
Mexico  and  for  the  entire  country,  and 
for  our  national  defense  and  for  our  in- 
frastructure. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  GORTON.  I  am  happy  to. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  state  one  more  time  for  Sen- 
ators that  we  did  receive  46  amend- 
ments. The  Senator  was  alluding  to 
them.  The  unanimous-consent  agree- 
ment recognized  these  amendments  as 
the  only  amendments  that  can  be  of- 
fered in  the  first  degree,  and  many, 
many  of  them  are  to  the  water  re- 
sources portion  of  this  bill— we  are  be- 
ginning to  ascertain,  that  is — the  Bu- 
reau of  Reclamation  or  the  Corps  of 
Raglneers.  We  very  much  want  to  at- 
tempt to  work  out  some  of  these 
amendments. 

I  just  say  to  Senators  who  have 
amendments  that  the  time  is  going  to 
run  out,  and  I  know  come  4  o'clock  this 
afternoon,  or  even  tomorrow,  there  are 
going  to  be  Senators  who  wlU  be  some- 
what upset.  But  we  have  now,  through 
the  good  graces  of  the  leader  in  this 
unammous-consent  request,  had  time 
since  9:30  this  morning  until  12.  There 
are  2  hours.  1  hour  on  each  side,  on 
some  additional  matters,  unrelated  to 
this.  We  will  come  back  at  2  on  this 
bill,  and  we  will  have  3  more  hours.  At 
5  o'clock,  we  are  off  this  bill.  So  any- 
body who  has  not  offered  their  first-de- 
gree amendments  will  have  no  oppor- 
tumty.  The  Senate  has  just  agreed  that 
they  are  out. 

Now,  I  know  there  are  four  or  five 
amendments  that  address  issues  that 
are  not  water  resource  Issues.  I  think  I 
know  what  all  of  those  amendments 
are,  although  I  have  not  seen  them.  I 
ask,  especially,  that  the  Senators  who 
have  these  serious  amendments,  let  us 
see  them  as  soon  as  possible.  So  if  Sen- 
ators have  amendments  that  are  not 
water  resource  amendments  that  they 
are  going  to  offer,  we  ask  that  the  Sen- 
ators' staffs  and  their  offices  attempt 
to  get  us  those  amendments  so  that  we 
have  an  opportunity  to  work  with  the 
Senators  on  them,  or  to  adequately 
make  our  presentations. 

I  thank  the  Senator  for  srieldlng  the 
floor.  I  am  delighted  that  he  wants  to 
talk  about  the  Importance  of  this  bill 
in  many,  many  aspects  of  our  future 
life  in  this  country. 

(Mr.  COCHRAN  assumed  the  chair.) 

Mr.  GORTON.  I  thank  my  friend  from 
New  Mexico.  Mr.  President,  each  of 
these  appropriations  bills  with  which 
we  deal  is  long  and  very  much  detailed. 
Sometimes  it  is  difficult  even  for  Mem- 
bers, much  less  the  greneral  public,  to 
have  a  true  understanding  of  what  Is 
contained  in  them. 


For  this  reason,  I  have  asked  my 
staff  to  prepare  a  series  of  charts  or 
graphs  on  the  appropriations  for  those 
subcommittees  of  the  appropriations 
bills  on  which  I  serve. 

Unfortunately.  I  only  have  a  page- 
size  one  here  for  energy  and  water.  It  is 
for  the  bill  for  the  current  year,  1996. 
Due  to  the  efforts  of  the  Senator  from 
New  Mexico,  we  now  have  an  allocation 
for  1997  that  is  roughly  equivalent  of 
that  for  1996.  So  the  distribution  of  the 
money  for  the  current  year  is,  I  think, 
relevant  to  what  we  are  dealing  with. 

Mr.  President,  I  am  sure  your  eyes 
may  not  be  quite  good  enough  to  see 
ansrthing  on  this  chart  other  than  the 
colors.  But  the  red  and  pink  portion  of 
the  chart  show  that  the  lion's  share  of 
this  bill  goes  to  the  Department  of  En- 
ergy, which  is  not  surprising.  This  is 
the  energy  and  water  appropriations 
bill.  What.  i>erhap6,  is  not  visible  to 
you  is  the  fact  that  only  about  a  quar- 
ter of  it  appears  on  the  top  of  the 
chart,  and  that  goes  to  the  civilian  ac- 
tivities of  the  Department  of  Energy 
for  energy  supply  research  and  develojH 
ment— obviously  important  to  our  fu- 
ture—and for  general  science  research 
and  development.  The  Federal  Govern- 
ment, through  the  Department  of  En- 
ergy, is  one  of  the  most  important  sin- 
gle sources  of  research  for  both  energy 
purposes  and  for  some  other  purposes 
i^.g  well. 

All  of  the  rest,  close  to  three-quar- 
ters of  this  red  and  pink  line,  goes  to 
defense  activities,  because  it  is  the  De- 
partment of  Energy  that  is  in  charge  of 
our  nuclear  defense.  Curiously  enough, 
of  that  defense  activity,  Mr.  President, 
half  really  goes  to  the  past.  Half  is  con- 
tinuing to  pay  for  the  triumph  of  the 
United  States  of  America  in  World  War 
n  and  in  the  cold  war  against  the  So- 
viet Umon,  because  we  built  so  rapidly 
'  our  nuclear  capacity,  our  nuclear  de- 
fense capacity,  that  we  did  not  leam  at 
the  time  the  dangers  that  nuclear 
waste  would  Impose  on  this  country. 
And  we  have  stored  most  of  our  nuclear 
waste  in  a  way  that  clearly  is  not  per- 
manent in  nature  and,  clearly,  threat- 
ens the  environment— very  particu- 
larly, in  my  own  State  of  Washington, 
where  at  Hanford,  the  great  majority 
of  this  nuclear  waste  is  located,  and  all 
across  many  other  nuclear  facilities  in 
the  rest  of  the  country  as  well. 

So  a  good  portion — maybe  a  third  of 
this  entire  appropriation — ^really  looks 
to  the  past,  to  taking  care  of  the  nu- 
clear waste  that  we  have  already  cre- 
ated, and  that  which  will  be  created  in 
the  future.  That  is  a  very  important 
part  of  this  appropriation.  It  is  a  pay- 
ment for  past  triumphs  of  this  country, 
and  it  is  a  payment  which  is  obviously 
due  to  those  who  are  concerned  with 
the  environment  of  the  United  States 
and  to  those  locations  in  which  it  is 
found.  I  spoke  at  greater  length  on  Fri- 
day on  the  subject  of  Hanford  and  the 
beginning  of  a  very  real  success  on  the 


part  of  the  engineers  and  the  others 
who  work  there  at  doing  something 
about  this  waste. 

Once  again,  Mr.  President,  this  De- 
partment of  Energy  portion  here  is 
maybe  a  quarter  for  research  into  the 
future  for  the  energy  needs  of  the  coun- 
try, almost  three-quarters  for  defense 
work,  of  which  roughly  half  is  really  a 
pasrment  for  the  past,  rather  than  for 
our  present  security.  This  much  short- 
er green  line,  Mr.  President,  is  the 
Army  Corps  of  Engineers.  I  believe  I 
can  say  that  every  single  Member  of 
this  body  will  have  some  Interest  in 
the  work  of  the  Army  Corps  of  Elngi- 
neers,  as  it  works  on  all  of  our  river 
systems,  most  notably  in  the  State  of 
the  present  occupant  of  the  chair,  my 
State,  and  all  other  States  as  well,  in 
projects  to  control  floods,  to  conserve 
water,  to  use  it  for  agricultural  pur- 
poses and  the  like. 

Yet,  this  entire  green  line  here  in- 
cludes not  only  the  operations  and 
maintenance  activities  of  the  Corps  of 
Engineers,  but  a  very  small  portion  for 
our  future.  The  top  tiny  little  green 
line  here  is  Mississippi  flood  control, 
Mr.  President.  But  look  at  that  in  com- 
parison with  all  of  the  other  activities 
of  this  appropriations  bill — an  an  ex- 
tremely modest  investment  in  a  vitally 
important  activity.  But  some  of  it,  a 
portion  that  all  of  us  are  Interested  in. 
is  for  the  construction  of  future 
projects  on  the  part  of  the  Corps  of  En- 
gineers to  make  our  ports  deeper  and 
safer;  to  create  new  areas  in  which  we 
can  conserve  water  for  various  public 
purposes,  and  the  like. 

Finally,  the  tiny  orange  line  over 
here,  insofar  as  the  Department  of  the 
Interior  and  the  Bureau  of  Reclama- 
tion for  a  similar  project;  and.  lastly,  a 
handful  of  Independent  agencies  like 
the  Appalachian  Regional  Comnussion. 
the  Delaware  River  Commission,  the 
Interstate  Commission  on  the  Poto- 
mac, the  Nuclear  Regulatory  Commis- 
sion, and  the  like. 

Yet,  we  tend  to  think  of  all  of  these 
things  in  the  sense  of  equivalents. 
They  are  not  equivalents  with  respect 
to  the  amount  of  money  that  we  put 
into  it.  A  very,  very  large  portion. 
I>robably  close  to  half,  of  this  entire  ap- 
propriations bill  is  for  defense  activi- 
ties both  past  and  future,  and  much  of 
it  is  for  research. 

As  a  cons^uence.  it  is  important.  It 
is  a  matt^  of  interest  to  all  of  the 
Members  of  this  body.  It  is  probably 
the  reason,  as  the  chairman  jwinted 
out,  that  we  have  some  46  theoretically 
pending  amendments  to  the  bill  even 
though  the  chairman  has  been  very 
careful  to  listen  to  messages  and  re- 
quests firom  Members  on  behalf  of  their 
constituents.  A  significant  number  of 
projects,  both  in  the  research  area  and 
in  the  Corps  of  Engineers'  operating 
area,  are  designed  to  build  the  infra- 
structure of  this  country,  and,  Mr. 
President,  at  a  time  in  which  we  are 
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properly  and  justifiably  concerned  with 
bringing  our  budget  Into  balance,  a 
duty  that  we  owe  to  our  children  and 
to  our  grandchildren,  a  moral  duty  to 
pay  today  for  the  kinds  of  services  and 
projects  we  want  in  government. 

As  significant  as  that  is,  as  signifi- 
cant as  the  views  of  this  chairman  are 
to  that  purpose,  as  he  is,  after  all,  the 
chairman  of  the  Senate  Budget  Com- 
mittee, it  is  important  that  we  con- 
tinue to  Invest  in  the  infrastructure  of 
this  country,  whether  it  is  a  physical 
infrastructure  from  the  point  of  view  of 
energy  and  water  projects  or  a  research 
infrastructure  in  better  and  more  effi- 
cient and  more  effective  ways  in  which 
to  use  all  of  the  energy  resources  that 
we  have  in  the  United  States  of  Amer- 
ica— one  or  the  other.  These  invest- 
ments in  infrastructure  are  vitally  im- 
I>ortant. 

So  this  Is  a  really  significant  bill, 
Mr.  President. 

I  see  the  chairman  returning  to  the 
floor  at  this  point.  I  wonder  if  he  would 
explain,  for  the  Members  who  are  still 
considering  whether  or  not  to  come  to 
the  floor  to  offer  their  amendments  but 
even  more  significantly  for  the  people 
of  the  country  as  a  whole,  something  of 
the  dynamics  of  this  bill. 

I  say  to  the  chairman  of  the  commit- 
tee, I  believe  that,  due  to  his  efforts, 
there  is  somewhat  more  money  in  this 
bUl  than  there  is  in  the  bill  passed  by 
the  House  of  Representatives.  I  also  be- 
lieve that  this  bill  stays  within  the  al- 
locations which  his  subcommittee  has 
been  given,  which  in  turn  are  a  part  of 
a  set  of  allocations  which  could  lead  us 
to  a  balanced  budget  by  the  year  2002. 
if,  but  only  if.  we  also  show  the  cour- 
age and  have  the  supiwrt  trom  the 
President  of  the  United  States  to  deal 
with  the  overwhelmingly  expensive  en- 
titlement programs  of  this  country. 

So.  if  the  chairman  could  tell  us  a 
little  bit  about  how  he  made  his 
choices  in  connection  with  this  bill  and 
emphasize  the  fact  that  it  is  a  part  of 
bringing  the  budget  into  balance  and 
say  what  he  thinks  the  differences  be- 
tween us  and  the  House  of  Representa- 
tives are  and  how  we  propose  to  settle 
those  differences,  I  would  appreciate  it. 
I  think  both  our  other  Members  and 
the  country  at  large  would  appreciate 
having  that  knowledge  as  well. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
first  say  to  my  friend  from  Washington 
that  I  thank  him  very  much  for  the  ef- 
forts he  puts  forth  in  every  appropria- 
tions bill  that  he  works  on,  but  in  par- 
ticular I  thank  him  for  his  knowledge 
and  his  effort  in  this  one. 

The  Department  of  Energy,  obvi- 
ously, is  very  misunderstood.  I  am  not 
here  defending  mismanagement  or  any 
of  the  things  we  read  about  that  we  do 
not  think  would  be  in  the  best  inter- 
ests of  maintaining  this  Department 
and  maintaining  a  Cabinet  pMltlon. 


But.  first.  In  that  regard  with  ref- 
erence to  the  management  of  the  Wash- 
ington headquarters  and  the  top-end 
governance  of  that  Department,  we 
have  cut  it  15.9— round  numbers  16^ 
percent.  We  believe,  coupled  with  last 
year's  reduction,  that  we  are  sending  a 
very  strong  signal  that  the  Department 
of  Energy  has  too  many  people  at  the 
top  end  and.  as  a  result,  has  an  awful 
lot  of  regulations  that  are  forthcoming 
with  reference  to  the  efforts  out  in  the 
field  that  are  duplicative,  that  are  un- 
necessary. 

In  fact,  one  of  the  major  studies  with 
reference  to  the  laboratories  that  axe 
owned  by  the  Department  of  Energy 
and  run  under  different  management 
schemes— some  run  by  the  universities 
such  as  Llvermore  and  Los  Alamos, 
some  run  by  management  teams  of  the 
private  sector  such  as  Lockheed  Mar- 
tin, which  runs  Oak  Ridge  and 
Sandla— but  one  of  the  major  reports 
was  issued  by  the  former  chief  execu- 
tive officer  of  Motorola.  Mr.  "Bob" 
Robert  Galvin.  In  that  report  the  indi- 
cation was  that  the  laboratories  are 
having  a  great  deal  of  difficulty  being 
efficient  because  there  are  too  many 
rules  and  regulations. 

We  are  looking  forward  to  the  De- 
partment of  Energy,  which  continues 
to  say  they  are  working  at  that,  we  are 
looking  forward  to  their  quantifying  at 
some  point  and  saying  that  labora- 
tories can  run  without  this  enormous 
labyrinth  of  rules  built  one  on  top  of 
the  other. 

But  in  the  end,  what  people  must  un- 
derstand about  the  Department  of  En- 
ergy that  I  think  is  of  utmost  impor- 
tance is  that  a  very  large  piece  of  the 
Department  of  Energy  is  defense  ac- 
tivities. There  are  some  in  this  body, 
some  in  the  other  body,  and  some  with- 
in the  Department  of  Defense,  and 
some  former  Cabinet  people  within  the 
Department  of  Defense  who  frequently 
make  the  case  that  the  Department  of 
Energy  does  not  do  its  defense  work  as 
well  as  some  of  them  would  like. 

Nonetheless,  I  must  remind  everyone 
that  one  of  the  things  we  can  be  most 
proud  of  by  way  of  govenunent  doing  a 
good  job  is  how  well  we  have  succeeded 
throughout  the  confrontation  with  the 
Soviet  Union  in  keeping  the  world  from 
having  a  nuclear  holocaust.  What  has 
happened  is  we  created  a  stalemate, 
and  we  created  such  a  vast  array  of  in- 
formation in  these  laboratories,  the 
three  that  are  the  big  ones  that  are  de- 
termined to  be  in  that  business,  along 
with  Oak  Ridge  as  a  fourth  one.  we 
were  always  a  step  ahead.  But  all  of 
the  nuclear  defense  activities  have 
been  in  the  Department  of  Energy,  or 
its  predecessor,  the  civilian  depart- 
ment, throughout  the  entire  episode  of 
the  conflict  with  the  Soviet  Union. 
They  have  not  been  in  the  Department 
of  Defense.  They  have  been  in  the  De- 
partment of  Energy,  or  ERDA.  its  pred- 
ecessor, or  even  the  predecessor  to 
that. 


In  this  bill  for  weapons  activities  and 
other  defense  activities— there  is  S3.46 
billion,  more  or  less,  for  weapons  ac- 
tivities in  the  budget  request  of  the 
President,  and  we  have  funded  that  at 
S3.9  bUIion,  about  SSOO  million  higher 
than  the  President's  request. 

Frankly,  we  believe  that  in  funding 
that  at  about  SSOO  million  higher  than 
the  President,  we  have  attempted  to 
make  sure  that  the  goals  and  objec- 
tives of  this  President  and  his  Depart- 
ment of  Elnergy  and  his  Defense  De- 
partment, the  goals  and  objectives 
with  reference  to  a  totally  new  way  to 
handle  our  nuclear  weapons  is  appro- 
priately funded. 

Now.  those  who  are  critical  of  the 
Department  of  Energy  should  know 
that  there  is  a  very  large  portion  of 
this  budget  that  is  Defense  Department 
oriented.  And  is  it  an  important  func- 
tion? This  Senator  assimies — and  I 
think  my  friend  from  Washington  sup- 
ported this— that  when  we  provided  in 
the  big  budget  SIZ  billion  additional 
money  for  the  Defense  Department — 
and  we  did  that,  and  we  are  willing  to 
take  the  heat  from  that.  That  is  an  on- 
going debate.  We  prevailed  here,  and 
we  are  funding  defense  overall  at  a 
higher  level  than  the  President  asked 
for  by  about  S12  billion.  We  assumed 
throughout  this  DOE  defense  function, 
which  has  to  do  with  our  nuclear  weap- 
ons and  the  maintenance  of  them, 
which  I  will  explain  in  a  moment,  we 
should  give  them  a  slight  Increase  as 
we  did  the  rest  of  DOD's  work,  so  we 
assumed  a  comparable  4.3  percent  In- 
crease in  those  activities  because  that 
is  how  much  we  increased  the  Defense 
Department.  Frankly.  I  believe  every 
single  bit  of  that  is  going  to  be  used  in 
an  advantageous  way  with  reference  to 
our  nuclear  stockpile  and  our  nuclear 
cleanup  which  I  will  talk  about  in  a 
moment. 

Mr.  GORTON.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOMENICI.  Yes. 

Mr.  GORTON.  That  $12  billion  in- 
crease in  defense  as  a  whole  is  over  how 
long  a  period  of  time? 

Mr.  DOMENICI.  That  is  fiscal  year 
1997,  1  year. 

Mr.  GORTON.  So  SSOO  mlUlon  is  in 
this  bill,  and  the  remainder  of  it  is  in 
the  bill  that  has  already  passed? 

Mr.  DOMENICI.  That  is  correct.  Two 
bills,  military  construction,  commonly 
known  as  MilCon,  and  the  defense  ap- 
propriations bill.  The  rest  of  it  is  in 
there.  But  SSOO  million  of  the  S12  billion 
went  to  DOE  defense.  And  that  can  in- 
clude nuclear  weapons  activities,  but  it 
can  also  Include  nuclear  cleanup, 
which,  incidentally,  the  Senator  has  so 
described  here  that  everybody  should 
look  at. 

Mr.  GORTON.  I  thank  the  Senator. 

Mr.  DOMENICI.  In  1989.  this  pink 
portion  of  the  Senator's  chart  called 
"Defense  Environmental  Restoration 
and  Waste  Management"  was  SSOO  mil- 
lion. It  is  now  in  excess  of  $5.5  billion. 
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And  actually,  everybody  understands 
that  we  must  clean  up  the  leftovers  in 
the  Senator's  State,  in  the  Savannah 
River  area,  in  a  couple  of  other  areas  in 
the  United  States,  we  must  clean  them 
up  because  that  is  our  responsibility, 
and  it  is  a  leftover  defense  activity.  So 
we  pay  for  it  here.  So  whenever  we  talk 
about  defense  money,  unless  somebody 
wants  to  take  that  out  and  say  it  is  no 
longer  a  defense  fimction,  in  which 
event  I  assume  we  would  reduce  de- 
fense spending  by  that  amoimt  and  put 
it  in  some  other  civilian  funding,  that 
amount  is  in  this  appropriations  bill 
and  in  every  other  one. 

Now.  I  want  to  comment  on  two 
other  things. 

When  we  were  involved  in  the  con- 
frontation with  the  Soviet  Union,  we 
had  a  number  of  things  that  we  have 
since  decided  we  would  not  do.  First, 
we  did  underground  testing.  For 
some— and  I  am  not  attaching  any 
quality  to  this  debate — we  should  have 
stopped  them  a  long  time  ago.  But  for 
those  who  have  to  be  accountable  for 
the  quality  of  the  weapons,  they  were 
very  reluctant  to  give  up  underground 
testing.  We  finally  voted  that  in  here 
in  the  Senate.  It  was  a  Hatfield  amend- 
ment to  stop  nuclear  testing  other 
than  in  case  of  an  emergency,  subject 
to  the  certification  of  the  President,  it 
might  start  again. 

I  am  not  going  to  talk  much  about 
why  testing  was  important  to  those 
who  make  bombs  and  keep  them  safe. 
Let  me  say  those  are  goals  without  any 
serious  contention.  Almost  everybody 
says  that  was  a  benefit  in  that  regard. 

Now,  this  Department,  starting  about 
2V&  years  ago.  is  involved  in  a  whole 
new  way  to  maintain  our  nuclear  weap- 
ons. And  as  I  have  said  before,  when  we 
talk  about  keeping  this  new  inventory 
of  nuclear  weapons,  it  would  be  won- 
derful to  come  to  the  floor  and  say  we 
do  not  need  them  an3miore;  we  are  not 
going  to  have  any.  But  we  are  going  to 
have  them  for  quite  a  long  time,  and  It 
is  a  rather  large  number — not  nearly  as 
large  as  before.  It  is  coming  down  dra- 
matically in  number. 

But  a  new  charge  was  placed  on  the 
laboratories  by  the  Department  of  En- 
ergy and  agreed  to  by  DOD.  It  is  called 
the  science-based  stockpile  steward- 
ship. We  are  now  being  asked  to  main- 
tain a  stockpile  of  a  given  number  of 
thousands  of  weapons  in  a  trustworthy, 
safe,  secure,  and  deliverable  mode 
without  any  testing  underground  and 
without  nmnufacturing  any  weapons, 
for  we  are  not  making  any  new  nuclear 
weapons.  In  this  bill,  we  do  not  have 
money  to  make  new  nuclear  weajmns, 
and  all  the  money  for  nuclear  weapons 
is  in  this  bill.  If  it  is  not  here,  it  is  no- 
where. 

But  the  stockpile  stewardship  pro- 
gram based  on  science  will  require  new 
facilities,  new  science  techniques  to 
make  sure  that  we  know  whether,  in 
some  of  these  weapons  which  are  25  and 


30  years  old.  certain  parts  have  to  be 
replaced.  And  they  are  not  all  nuclear 
related.  There  is  a  huge  number  of 
parts  that  are  just  related  to  the  me- 
chanics of  a  good  weapon,  of  a  weai>on 
that  is  api>ropriately  safe  and  trust- 
worthy. To  do  that  we  need  more  re- 
sources, and  we  need  to  convert  our 
nuijor  laboratories  to  that  work. 

We  believe  it  is  a  real  challenge.  We 
believe  it  is  imperative  that  we  give 
these  scientists  the  same  kind  of  rec- 
ognition that  we  give  to  our  defense 
people.  When  we  say  we  need  the  best 
defense  people,  we  need  to  pay  our 
military  men  and  women  the  best,  we 
need  to  give  them  the  best  opportimity 
to  serve  us  well,  we  have  to,  in  my 
opinion,  say  the  laboratories  that  are 
preserving  this  healthy  situation  are 
akin  to  our  military  people. 

They  are  not  military  people.  And  I 
think  many  say,  thank  God,  they  have 
not  been,  for  we  have  never  since  Harry 
Truman's  time  wanted  to  put  the 
maintenance  of  a  nuclear  weapons 
compound  and  all  that  goes  into  it  in 
the  Defense  Department.  We  said  you 
give  us  the  criteria;  we  will  deliver 
them;  you  make  sure  that  in  Cact  they 
are  what  we  say  they  are  but  let  civil- 
ians do  that.  So  we  chose  in  this  bill  to 
put  more  money  in  various  functions  of 
the  stockpile  stewardship  program. 

Mr.  President,  none  of  us  are  thrilled 
with  the  eCDciency  of  the  nuclear 
cleanup  activities.  The  distinguished 
Senator  fi-om  Washington,  who  has 
millions  of  dollars  being  spent  to  clean 
up  Hanford.  has  regularly  indicated  his 
great  displeasure  at  how  long  it  is  tak- 
ing and  how  we  are  standing  in  place 
Instead  of  nmnlng.  But  the  point  of  it 
is  we  have  to  put  money  in  that.  We 
have  S200  million  more  in  that  overall 
program  than  the  House  did.  We  will 
have  to  defend  that  in  conference.  We 
are  going  to  maybe  defend  it  on  the 
floor.  I  do  not  know  of  an  amendment 
yet,  but  I  can  see  in  that  amendment  a 
reduction  in  the  cleanup.  There  is  an 
amendment  offered  by  Senator  Bump- 
ers which  would  cut  back  on  the  stock- 
pile stewardship  in  its  broadest  sense 
as  I  understand  the  amendment. 

Now.  I  want  to  make  one  last  obser- 
vation. I  said  I  had  two.  We  have  put 
together  in  the  national  laboratory 
systems  of  the  Department  of  Energy  a 
huge  labyrinth  of  great  equipment  to 
do  research  projects.  And  probably  it  is 
fair  to  say  that  over  40  yfers  there  was 
assembled  in  the  nuclear  deterrent  lab- 
oratories and  the  others.  Including  Oak 
Ridge,  the  biggest  science  talent  in  a 
group  in  an  institution,  science  and  en- 
gineering talent  of  anywhere  in  the 
world.  And  certainly  in  America  with 
7.000  or  8.000.  9.000  scientists  with  aU 
those  that  support  them  at  some  of 
these  institutions,  we  were  always  able 
to  get  the  very  best,  phenomenal  in 
terms  of  their  research.  So  there  devel- 
oped within  that  system  research  on 
major  deep  science  and  phjrsics  issues. 


and  in  this  budget  we  have  maintained 
an  effort  in  high-energy  physics,  nu- 
clear physics,  biological  and  environ- 
mental research  second  to  none  in  the 
world.  It  is  not  a  huge  portion,  as  my 
colleague  pointed  out,  but  high-energy 
physics  and  nuclear  physics  are  among 
the  premier  efforts  at  finding  out  the 
nature  of  matter,  the  real  nature  of 
atoms  and  every  part  of  atoms,  the 
atomic  structure  and  everything  with- 
in it.  to  find  out  clearly  what  is  in  this 
universe  of  ours.  We  should  never  stop 
that  research.  America  is  the  leader 
there,  and  we  should  continue  to  be  the 
leader. 

We  do  biological  and  environmental 
research.  Incidentally,  the  greatest 
wellness  health  research  program,  one- 
third  of  it.  is  in  the  Department  of  En- 
ergy. That  is  the  program  called  ge- 
nome research,  which  will  noap  the  en- 
tire chromosome  structure  of  the 
human  body,  map  it  and  hand  it  to  the 
scientific  community  so  they  can  then 
proceed  to  effect  cures  over  time  of  the 
great  diseases.  That  is  in  here  for 
about  one-third  of  S189  million,  what- 
ever that  number  is.  for  national  pro- 
grams, about  $189  million,  and  we  have 
a  third  of  it  here. 

We  have  geothermal  and  fusion  re- 
search. We  have  solar  and  renewables. 
There  will  be  an  amendment  on  the 
floor  to  add  some  money  to  solar  and 
renewables.  That  amendment  will  add 
about  S23  million.  The  Senator  asked 
what  some  of  the  amendments  are 
about.  That  has  been  put  together,  we 
understand.  Senator  Jeffobos  has 
been  the  leader  on  that,  and  we  will  try 
to  work  that  out  with  him. 

Obviously,  since  I  spent  the  last  10 
minutes  talking  about  the  Depairtment 
of  EJnergy,  then  I  must  spend  a  few  mo- 
ments on  the  other  aspect  of  this  bill. 
Because,  as  the  Senator's  chart  so  ade- 
quately depicts,  this  bill  also  covers 
the  Bureau  of  Reclamation,  the  Corps 
of  Elngineers.  the  Appalachian  Regional 
Commission.  Defense  Nuclear  Facili- 
ties Safety  Board.  Tennessee  Valley 
Authority,  Nuclear  Regulatory  Com- 
mission, and  the  Nuclear  Waste  Tech- 
nical Review  Board.  These  are  non- 
defense  activities  that  are  in  this  bill 
that  are  very  Important.  Almost  all  of 
the  47  amendments  that  I  alluded  to 
awhile  ago  that  were  at  least  reserved 
by  Senators,  almost  all  of  them  bad  to 
do  with  these  functions  that  I  just 
elaborated;  in  particular,  the  corps  and 
the  Bureau,  for  the  most  part.  I  did  not 
say  all  of  them,  but  for  the  most  part. 

So.  when  we  have  to  fund  this  at  a 
freeze  for  nondefense,  it  is  not  possible 
for  us  to  grant  an  awful  lot  of  new  pro- 
gram startups  and  the  like  for  the  Bu- 
reau of  Reclamation  or  the  corps.  We 
have  done  our  best  in  the  bill.  If  we  can 
save  some  money  in  some  of  the 
amendments  that  are  being  offered  in 
that  area,  we  will  try  to  accommodate 
some  of  the  States'  desires,  as  evi- 
denced by   the  reserved  amendments 
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trotn  Senators  who  are  seeking  to  con- 
tinue projects  or  to  take  an  authorized 
project  and  fund  it  in  this  bill.  I  think 
that  is  very  Important. 

Obviously,  there  are  many  who  won- 
der about  the  Federal  Government's  in- 
volvement in  flood  protection — until 
there  Is  a  flood.  Then  everybody  thinks 
the  Federal  Government  should  be  in- 
volved. If  that  is  the  case,  when  there 
is  a  known  flood  potential,  when  there 
is  a  situation  with  a  high  propensity 
for  floods,  why  shouldn't  we  be  part  of 
preventing  it  on  some  kind  of  a  match 
basis?  We  have  done  that  for  a  long 
time. 

There  is  not  as  much  money  going 
Into  flood  protection,  but  there  is 
some,  and  there  Is  a  match  required  at 
the  State  level  and  a  cost-benefit  ratio, 
meaning  It  must  be  found  to  be  bene- 
ficial and  that  the  risks  far  exceed  the 
costs  that  we  are  going  to  put  into  the 
project.  That  is  what  we  are  trying  to 
do  there.  So  this  is  an  interesting  little 
bill.  It  is  not  the  biggest  appropriation 
bill,  but  it  is  pretty  important. 

I  want  to  repeat  for  those  who  are 
very  concerned  about  the  defense  of 
our  country,  I  am  trying  my  best,  the 
Senator  f^om  New  Mexico  is  trjring  his 
best,  every  chance  that  he  can,  to  ex- 
plain that  there  is  a  major  defense  ac- 
tivity In  this  subconmiittee.  It  is  not 
all  in  that  Defense  appropriation  and 
MllCon  bill.  If  we  want  to  be  certain 
about  how  we  are  handling  the  nuclear 
stockpile,  we  ought  to  make  siire  we 
are  adequately  funding  the  stockpile 
stewardship  program.  At  the  same 
time,  we  have  to  maintain  some  of  the 
facilities  that  are  not  part  of  the 
stockpile  stewardship,  but  rather  part 
of  "if  we  have  to  go  back  to  the  old 
wsiy,"  we  have  some  facilities  that  are 
there  on  a  conditional  basis,  ready  to 
be  used.  That  has  been  insisted  upon  by 
the  defense  leaders  of  our  country.  So 
that  means  we  cannot  abandon  the 
State  of  Nevada's  testing  facilities  be- 
cause, in  fact,  what  if  we  need  to  use 
them  again? 

I  note  today,  as  we  speak,  China  is 
undertaking  an  underground  test,  as  I 
read  about  it.  They  say  it  is  the  last, 
and  they  will  soon  sign  a  big  inter- 
national treaty.  On  the  other  hand,  you 
do  not  have  to  believe,  when  they  say 
that  is  the  last  one,  that  they  are  going 
to  abandon  all  their  facilities.  I  do  not 
believe  that  is  the  case.  Russia  is  try- 
ing to  build  down,  but  their  facilities 
are  not  being  abandoned.  So  there  is  a 
little  bit  of  added  expense  there,  but  I 
think  it  Is  very  important  expense. 

The  last  thought  has  to  do  with  non- 
proliferation.  It  is  related  to  what  has 
been  going  on  In  oor  country  in  terms 
of  the  recent  bombing  and  TWA  flight 
800  that  fell  out  of  the  skies.  The  whole 
issue  of  nonprollferation  is  no  longer 
simply  a  nuclear  nonprollferation 
issue.  But,  in  that  regard,  this  bill  es- 
pouses a  concept.  The  concept  is,  if  we 
can  spend  some  money  helping  Russia 


make  sure  that  their  nuclear  devices 
and  the  science  that  goes  into  them  sxe 
not  shipped  around  the  world  but  rath- 
er are  dismantled  in  an  orderly  nuumer 
and  their  scientists  put  to  work  at 
something  else,  it  is  in  our  security  in- 
terests. That  is  not  foreign  aid.  That  is 
security  aid  for  us. 

The  Nunn-Lugar-Domenici  amend- 
ment, which  was  adopted  here  in  the 
Senate  In  the  armed  services  bill  and 
partially  funded  in  this  bill,  has  a  lot 
to  do  with  trying  to  move  ahead  with 
making  Russia's  dismantlement  more 
secure,  more  certain,  and  safer  for  the 
world.  It  has  a  couple  of  interesting 
projects — partnership  with  laboratories 
here  and  business  in  an  effort  to  keep 
some  of  their  great  scientists  firom  suc- 
cumbing to  the  offer  of  money  to  move 
to  other  countries  to  become  bomb 
builders. 

The  Nunn-Lugar-Domenici  bill  has 
some  civilian  defense  in  it  with  ref- 
erence to  disasters  that  might  be  forth- 
coming from  chemical  and  biological 
Incidents.  There  is  a  new  interagency 
coordination,  a  new  National  Security 
Council  position  to  coordinate  re- 
sponses to  terrorism,  international 
crime,  and  nonprollferation.  There  is  a 
major  effort,  some  of  which  is  vested  in 
the  laboratories  of  the  Department,  to 
come  up  with  the  best  approach  to  con- 
taining chemical  and  biological  weap- 
ons of  mass  destruction  from  the  very 
bottom  up:  Identifsring  how  they  are 
made.  Identifying  wa]^  that  they  can 
be  prevented  in  some  generic  ways.  So 
we  are  slightly  ahead  of  the  curve  in 
getting  that  started  and  getting  it 
funded.  That  took  a  little  of  the  extra 
money  that  is  in  this  bill. 

In  summary,  we  have  succeeded,  in 
the  U.S.  Senate,  in  getting  S200  million 
more  In  the  nondefense  parts  of  this 
bill  than  the  House  has  in  theirs,  and 
S700  million  more  in  all  of  the  Depart- 
ment of  Energy's  defense  activities 
firom  cleanup,  which  we  call  defense,  to 
the  science-based  safeguards  new  sys- 
tem, and  other  needs  to  maintain  a 
dual  track  with  reference  to  our  nu- 
clear weapons. 

I  thank  my  colleague  very  much  for 
raising  the  issue  about  the  bill  and  for 
the  discussion  that  ensued.  Since  there 
is  no  one  here  to  offer  an  amendment. 
I  assvune  this  was  worthwhile. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  would 
like  to  take  a  few  moments  to  com- 
ment on  the  bill  which  is  before  us. 

First,  I  salute  the  Senator  trotn  New 
Mexico  and  the  Senator  from  Louisiana 
who  are  the  leaders  on  this  particular 
measure.  I  think  they  have  done,  by 
and  large,  an  outstanding  job.  I  hope 
we  can  move  ahead  as  quickly  as  we 
can  to  approval  of  the  measure  before 
us.  although  I  am  certain  some  amend- 
ments will  be  in  order. 


Once  again,  I  emphasize  that  over  the 
years,  as  has  been  alluded  to  by  the 
Senator  from  New  Mexico  in  his  re- 
marks, his  excellent  remarks  just  con- 
cluded, the  Energy  Department  has 
played  a  much  larger  role  in  national 
defense  and  national  security  than  is 
generally  recognized. 

One  of  the  problems  that  I  have  seen 
in  this  area,  of  course,  is  that  generally 
we  refer  to  the  S260  to  S27Q  billion  an- 
nual appropriations  for  national  de- 
fense. To  give  us  a  true  picture  of  that, 
we  should  add  on  the  billions  of  dollars 
included  in  the  Energy  Department 
under  the  discretion  of  the  appropri- 
ators  who  have,  for  many  years,  taken 
a  very  close  look  at  the  operations  of 
the  Department  of  Energy.  I  urge  them 
to  continue  that  effort,  as  we  In  the 
Armed  Services  Committee  do. 

Generally  speaking,  there  has  been 
excellent  cooi)eration  between  the  au- 
thorlzers  of  these  funds,  the  Armed 
Services  Committee,  on  which  I  have 
the  honor  to  serve,  and  the  approprl- 
ators,  working  in  close  cooperation 
with  the  approprlators,  especially  in 
the  Energy  Department,  with  regard  to 
a  whole  scope  of  international  rela- 
tions and  International  security. 

I  emphasize,  once  again,  the  excel- 
lent remarks  made  by  the  Senator 
from  New  Mexico  with  regard  to  the 
excellent  job  that  is  done  by  two  of  the 
national  laboratories  that  are  located 
in  his  State.  Certainly.  I  agree  with 
him  completely  that  the  new  chal- 
lenges that  we  have  placed  on  the  De- 
partment of  Elnergy,  and  especially 
under  the  laboratories  that  they  over- 
see, with  regard  to  the  safety  and  reli- 
ability of  our  nuclear  stockpile  is  very 
important. 

I  have  been  one  of  the  leaders  f^m 
the  very  beginning  to  end.  if  we  pos- 
sibly can.  nuclear  testing  of  any  tjrpe, 
but,  of  course,  that  remains  to  be  seen 
as  to  whether  or  not  we  can  get  the 
rest  of  the  nuclear  communities  around 
the  world,  other  nations,  to  agree,  be- 
cause certainly,  although  I  have 
pressed  hard  for  the  nuclear  test  ban 
treaty,  I  recognize  and  realize  that  we 
cannot  go  it  alone  forever,  which 
brings  me  to  a  matter  that  I  call  to  the 
attention  of  the  Senate. 

Today  in  Geneva,  Switzerland,  the 
world  peacekeepers,  the  negotiators,  in 
an  attempt  to  end  the  testing  of  nu- 
clear weapons,  are  going  into  a  fateful 
2  or  3  days.  Evidently,  although  there 
has  not  been  a  great  deal  of  attention 
X)aid  to  this,  unfortunately.  I  think  it 
is  one  of  the  most  meaningful  Inter- 
national negotiations  that  we  have 
ever  seen,  and  I  believe  the  success  or 
failure  of  those  negotiations,  which  are 
reopening  today  in  Geneva.  Switzer- 
land, will  go  a  long  way  to  assure,  if  we 
can  get  the  nuclear  test  ban  treaty  ex- 
tended and  signed,  man's  humanity  for 
mankind  more  than  anything  else  that 
we  can  do. 

I  will  say  that  I  am  very  pleased  to 
read  In  the  newspapers  this  morning 
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that  evidently  all  nations  that  are  con- 
sidered nuclear  states,  or  possibly  nu- 
clear states  in  the  future,  have  agreed 
to  sign  on  to  a  continuation  of  the  nu- 
clear test  ban  treaty  with  the  excep- 
tion of  India.  India,  of  course,  is  pursu- 
ing a  course  that  is  most  difficult  for 
most  of  us  who  have  followed  this  with 
great  interest  to  understand:  Their 
continuing  to  say  to  the  international 
community  that  they  will  not  sign  on 
to  any  kind  of  an  extension  of  the  nu- 
clear test  ban  treaty  so  long  as  the  na- 
tions of  the  world,  the  five  big  nations, 
primarily,  and  others,  agree  to  dra- 
matically reduce  and  get  on  a  course  to 
end  the  stockpile  of  nuclear  inventory. 

While  that  would,  of  course,  be  some- 
thing that  might  be  good  for  peace,  on 
the  other  hand,  it  might  not  be.  The 
whole  drive  today  is  not  to  eliminate 
nuclear  weapons  from  those  nations 
that  now  have  it.  The  whole  concept  of 
a  nuclear  test  ban  treaty  is  to  put 
roadblocks  in  the  way  for  new  states, 
particularly  Third  World  nations  com- 
ing aboard  and  being  part  of  the  nu- 
clear inventory  states. 

That  can  only  be  very  foreboding,  as 
far  as  the  future  of  i>eace  is  concerned, 
amd  especially  the  future  of  peace  on 
the  basis  of  not  having  and  relying  pri- 
marily— and  I  emphasize  the  word  "pri- 
marily"— on  nuclear  inventories. 

Suffice  it  to  say,  Mr.  President,  a  lot 
of  very  important  things  are  going  on 
today.  I  happen  to  feel  that,  by  and 
large,  the  measure  that  has  been  ad- 
vanced to  the  floor  of  the  Senate  by 
the  appropriate  subcommittee,  in  this 
case  energy,  is  a  good  bill.  I  think  it  is 
an  important  step  in  the  right  direc- 
tion, with  some  modifications  and  lots 
of  compromises. 

In  closing.  I  compliment,  once  again, 
the  two  Senators  who  are  managing 
this  bill  on  the  floor  for  the  excellent 
understanding  that  they  have,  the 
grasp  that  they  have  with  regard  to  the 
whole  complex  matter  of  not  only  na- 
tional security  but  international  secu- 
rity. I  thank  them  for  their  attention 
and  thoughtfulness  on  this  particular 
measure. 

I  thank  the  Chair,  and  I  yield  the 

floor. 


The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. The  Senator  is  recognized. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Grams).  There  will  now  be  a  period  for 
the  transaction  of  morning  business 
not  to  extend  beyond  the  hour  of  2  p.m. 
with  the  time  between  12  noon  and  1 
p.m.  under  the  control  of  the  Demo- 
cratic leader  and  the  time  between  1 
p.m.  and  2  p.m.  under  the  control  of  the 
Senator  from  Georgia  [Mr.  COVKRDBLL]. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBB.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


NETDAY  EAST 


Mr.  ROBB.  Mr.  President,  I  rise 
today  to  speak  briefly  about  an  excit- 
ing new  project  called  NetDay  East, 
which  is  mobilizing  volunteers  in  sev- 
eral States,  including  the  Common- 
wealth of  Virginia,  to  wire  our  public 
schools  for  the  Internet.  It  is  exciting. 
Mr.  President,  because  of  how  the 
Internet  has  transformed  the  way  peo- 
ple communicate  and  expanded  access 
to  information  worldwide. 

Our  challenge  now  is  to  bring  this 
technology  into  all  of  our  Nation's 
schools  as  quickly  as  possible  so  that 
all  students,  regardless  of  their  eco- 
nomic status  or  where  they  live,  have 
access  to  the  same  global  library  of 
knowledge  and  information  to  compete 
on  a  level  plajang  field. 

The  biggest  barrier  has  been  the  lack 
of  money  and  manpower  needed  to 
physically  wire  the  schools  to  the 
Internet.  Laying  the  necessary  cable  to 
link  our  K-12  classrooms  is  estimated 
to  cost  billions  of  dollars  nationwide. 

But  a  project  in  California  has 
showed  us  that  we  can  overcome  this 
obstacle  if  we  mobilize  our  commu- 
nities and  work  together.  In  1  day, 
California  wired  3.500  schools  at  little 
or  no  cost  to  the  schools  themselves 
through  the  outstanding  volunteer  ef- 
forts of  parents,  teachers,  students, 
businesses,  and  elected  officials. 

Because  of  the  vision  and  commit- 
ment reflected  in  their  NetDay,  hun- 
dreds of  thousands  of  young  Califor- 
nians  will  be  able  to  experience  a  new 
global  world  of  unlimited  possibility 
with  the  stroke  of  a  key. 

As  one  who  cares  deeply  about  edu- 
cation and  surfs  the  Internet  &:t>m  my 
Senate  office,  I  am  delighted  to  be  a 
part  of  NetDay  East.  Modeled  after 
California's  project,  NetDay  East  is 
now  organizing  to  cable  schools  every 
weekend  in  October  in  Virginia,  the 
District  of  Columbia,  and  Maryland. 
Similar  efforts  are  taking  place  in 
Massachusetts,  North  Carolina,  Mon- 
tana, Connecticut,  and  Louisiana  as 
well. 

Mr.  President,  an  estimated  40  mil- 
lion people  firom  more  than  ISO  coun- 
tries use  the  Information  super- 
highway. They  include  Kathleen 
Butzler  at  Northampton  Middle  School 
who  can  lead  her  seventh  grade  class 
on  a  virtual  tour  of  the  White  House  or 
talk  to  a  Member  of  Congress  without 
leaving  their  home  in  Mochipongo  on 
Virginia's  EUistem  Shore. 

We  shouldn't  forget  that  the  Internet 
is  a  two-way  communications  tour. 
Through  NetDay  East,  thousands  of 
Virginia  students  will  be  able  to  create 
Web  pages,  like  those  at  the  North- 
ampton Middle  School,  to  teach  the 
rest  of  the  world  about  the  treasures  of 
our  beautiful  and  diverse  State. 


This  technology  is  fascinating  and 
could  very  well  be  the  spark  to  ignite 
the  imagination  in  children  who  would 
otherwise  be  disinterested  in  school 
work.  Capturing  the  interest  and 
Imagination  of  our  students  through 
this  technology  can  jrield  enormous  fu- 
ture benefits,  for  students  with  access 
will  have  a  distinct  advantage  over 
those  who  do  not.  We  cannot  afford  to 
let  our  schools  slip  behind  those  of  our 
international  competitors  when  the 
technology,  technology  that  we  cre- 
ated, is  literally  right  at  our  fingertips. 

There  are  many  ways  to  participate 
in  NetDay,  Mr.  President.  Businesses 
can  contribute  in  a  variety  of  ways,  in- 
cluding partnering  with  local  schools, 
purchasing  wiring  kits,  lending  tech- 
nical staff,  and  encouraging  their  em- 
ployees to  volunteer. 

Individuals  can  help  pull  wire  in 
schools,  since  installing  this  t3rpe  of 
cable  requires  a  great  deal  of  labor  but 
very  little  technical  expertise. 

Schools  can  register  to  be  a  part  of 
this  project  and  encourage  their  par- 
ents to  volunteer  and  promote  NetDay. 
This  October  on  a  Saturday,  my  staff 
and  I  plan  to  help  cable  A.P.  Hill  Ele- 
mentary School  in  Petersburg.  VA,  as 
a  part  of  Netltaiy  East.  We  will  also  be 
doing  a  demonstration  project  in 
Northern  Virginia  right  after  school 
starts  In  September. 

There  is  no  question,  Mr.  President, 
that  when  we  wire  schools  for  the 
Internet  this  October,  we  will  complete 
just  the  first  step  in  a  much  greater  ef- 
fort to  help  young  Virginians  and 
young  Americans  in  other  States  trav- 
el the  information  superhighway. 

It  is  a  first  step,  but  it  is  certainly  an 
essential  one.  There  will  be  much  to  do 
to  finish  the  job.  including  arranging 
for  Internet  connections,  training  stu- 
dents and  teachers  in  the  effective  uses 
of  the  Internet  and  helping  to  acquire 
computer  donations  to  the  schools.  I 
hope  NetDay  forms  an  important  and 
productive  alliance  between  our  com- 
munities and  our  schools  that  can  con- 
tinue well  beyond  October. 

Finally.  I  fully  endorse  NetDay  East, 
and  I  encourage  others  to  join  us  dur- 
ing the  month  of  October  to  participate 
in  this  modem-day  bam  raising. 

If  anyone  would  like  to  sponsor,  vol- 
unteer, endorse,  sign  up  their  school  or 
just  find  out  more  information,  please 
visit  the  NetDay  East  home  page  at 
"www.cgcs.org/netday-east." 

For  anyone  who  does  not  have  access 
to  the  Internet.  I  invite  them  to  con- 
tact my  office,  and  we  will  certainly 
assist  them  with  registration. 

With  the  help  of  many  caring  and 
committed  individuals,  Mr.  President, 
we  can  keep  our  children  off  the  way- 
side and  ensure  they  move  swiftly  and 
surely  forward  on  the  information  su- 
I>erhighway. 

With  that,  I  thank  the  Chair,  I  jrleld 
the  floor,  and  I  suggest  the  absence  of 
a  quorum. 
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The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanlmouB  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  to  speak  as  in 
momlngr  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRAGEDY  AT  THE  CENTENNIAL 
OLYMPICS 

Mr.  COVERDELL.  Mr.  President.  I 
have  just  returned  from  the  Centennial 
Ol3rmpic8  In  my  home  city  of  Atlanta. 

I  ask  unanimous  consent  for  a  brief 
moment  of  silence  for  those  who  died 
or  were  wounded  in  the  bombing  the 
other  evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[Moment  of  silence.] 

Mr.  COVERDELL.  Mr.  President,  we. 
of  course,  extend  our  grief  and  condo- 
lences to  the  family  of  Alice  Haw- 
thorne ttota  Albany,  GA,  and  for  Mellh 
Uzxinyoz,  a  Turkish  national,  both  of 
whom  lost  their  lives  in  a  terrorist-re- 
lated bombing  that  occurred  at  ap- 
proximately 1:20  a.m.  the  other  morn- 
ing. Also,  we  extend  our  concern  and 
prayers  to  the  110  casualties  that  oc- 
curred during  the  bombing  and  to  the 
17  who  remain  In  the  hospital. 

Mr.  President,  we  all  owe  a  group  of 
law  enforcement  officers  a  deep  debt. 
The  officer  who  spotted  this  bomb  and 
his  colleagues,  in  the  face  of  grave  dan- 
ger, were  heroes,  in  every  sense,  of  the 
Centennial  Olympics.  In  the  face  of 
danger  themselves,  they  remained  on 
site,  and  with  every  avenue  available 
and  open  to  them  they  tried  to  evacu- 
ate the  crowd  from  the  area  of  danger. 
I  am  absolutely  convinced  that,  with- 
out their  diligence  and  duty,  the  cas- 
ualties would  have  been  far.  far  great- 
er. So  these  officers,  these  men  and 
women,  who  tried  to  evacuate  the  park 
are  due  a  deep  debt  of  gratitude  from 
all  of  us. 

Further,  the  volunteers  and  officers 
who  stayed,  not  knowing  whether  there 
was  a  series  of  bombs,  to  help  those 
wounded  receive  comfort,  aid.  and  as- 
sistance so  that  they  might  be  appro- 
priately hospitalized,  performed  admi- 
rably, incredibly  in  the  face  of  grave 
danger.  To  all  the  officers,  the  men  and 
women.  Federal.  State,  and  local,  who 
In  the  following  hours  did  everything 
within  their  power  to  bring  order  to 
the  situation,  and  who  were  deluged 
with  what  I  characterize  as  thrill-seek- 
ers reporting  bombs  in  other  venues, 
other  high-density  areas.  With  preci- 
sion and  expertise  and  valor,  they  pro- 
ceeded to  secure  this  great  world  event 
in  our  State  and  in  our  Nation.  So  my 


hat  is  off  to  these  people.  Again,  the 
word  "hero"  comes  to  mind. 

Mr.  President.  I  was  first  notified  of 
this  incident  at  3  a.m.  in  the  morning. 
By  6:30  that  morning.  I  had  been  in 
touch  with  the  law  enforcement  com- 
mand center,  which  I  visited  to  try  to 
take  stock  of  the  situation.  It  was  a 
gloomy,  dark  night,  drizzling,  and  as 
you  might  imagine,  a  sense  of  great 
concern  and  pall  fell  over  all  of  us.  As 
I  was  driving  back  pondering  what  it 
was  that  all  of  us  were  conf^nted 
with,  as  I  was  driving  into  the  city,  I 
looked  at  the  interstate  that  you  have 
to  walk  over,  which  many  fans  have  to 
walk  over  in  order  to  get  to  the  grand 
Olympic  stadium,  and  there  was  a  vi- 
sion of  valor,  defiance,  courage,  and 
will— the  fans.  There  they  were.  I  could 
not  believe  it.  I  looked  up  and,  by  the 
thousands,  they  were  walking  onto  the 
stadium  and  throughout  the  city  to  the 
other  venues. 

It  will,  in  my  judgment,  be  a  mark  of 
heroism,  broad  heroism,  on  a  par  with 
the  athletes  themselves,  because  this 
world  community  gathered  up  and  said. 
"No  way;  we  will  not  be  Intimidated. 
We  will  go  on  with  the  games."  Not 
only  did  IOC  proclaim  the  games  would 
go  on — that  Is  a  statement— but  the 
key  was  that  the  world  community 
said.  "The  games  will  go  on."  The  fam- 
ilies, the  children,  all  alike,  every- 
where you  went,  were  coming  out  to 
say  that  the  Centennial  Olympics  is 
bigger  than  this  heinous  act  against 
defenseless  and  helpless  citizens. 

In  many  ways.  I  think  it  will  mark  a 
period  of  great  thought  for  us  in  this 
coxmtry.  The  Presiding  Officer,  among 
others.  Is  very  much  aware  that  there 
has  been  a  growing  discussion  and  de- 
bate. I  think  It  probably  ultimately 
will  call  for  vaster  resources,  a  better 
capacity  to  deal  with  this  kind  of  era 
that  we  approach  as  we  come  to  the 
new  century.  But,  for  a  moment.  I  had 
a  chance  to  personally  see  a  broad 
statement  of  valor  by  people  from  na- 
tion after  nation.  I  talked  about  it  all 
afternoon.  One  volimteer  had  been 
coming  in  on  the  rapid  transit  ssrstem 
that  morning,  and  the  car,  of  course,  as 
you  might  expect,  was  crammed  from 
side  to  side  with  people  of  every  na- 
tion—Dutch, German.  American,  and 
the  like — and  the  fans  broke  out  Into 
song  singing  as  they  went  on  to  the 
venues. 

So,  again,  Mr.  President,  our  grief  to 
the  families  involved,  our  thanks  to 
those  that  stood  in  the  face  of  danger 
to  help,  and  our  acknowledgment  of  a 
heroism  and  a  worldwide  statement 
that  was  made  in  Atlanta  the  very  next 
morning  as  the  centennial  games  con- 
tinued. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kemfthorne).  The  clerk  will  call  the 
roll. 

The  bill  clerk  jiroceeded  to  call  the 
roll. 


Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Mr.  President, 
under  the  previous  order.  I  am  to  be 
recognized  during  morning  business  for 
a  period  of  60  minutes. 

I  ask  unanimous  consent  that  during 
this  period  I  be  iwrmitted  to  yield  por- 
tions of  my  time  to  other  Members 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DRUG  EPIDEMIC 

Mr.  COVERDELL.  Mr.  President,  as  I 
have  said  many  times  on  the  floor,  we 
are  in  the  midst  of  a  drug  epidemic  in 
the  United  States  of  enormous  propor- 
tions that  are  not  yet,  I  do  not  believe, 
fully  comprehended.  Drug  use  among 
our  youth  has  doubled  in  the  last  36 
months,  ending  12  years  of  a  continued 
decline  in  drug  use. 

Mr.  President,  this  administration, 
unfortunately,  has  to  come  to  terms 
with  this  issue  because  it  is  pretty 
clear  that  its  decision  to  shut  down  the 
drug  office,  to  shut  down  interdiction 
efforts,  to  dramatically  curtail  the  war 
on  drugs,  and  to  the  change  policy  re- 
garding rehabilitation  has  had  some 
very,  very  uncomfortable  con- 
sequences. 

What  does  it  mean  when  you  say  drug 
use  has  "doubled"?  Does  that  mean  two 
more  people  use  It?  No.  What  It  means 
is  there  are  2  million  American  fkmi- 
lies  who  have  fallen  victim  to  the  trag- 
ic consequences  of  involving  them- 
selves in  drugs. 

Mr.  President,  in  a  moment  I  am 
going  to  yield  to  the  distinguished 
chairman  of  the  Judiciary  Conmilttee. 
the  senior  Senator  firom  Utah.  But  let 
me  say  that  among  the  data  we  are 
now  discovering  is  the  fact  that  our 
youth  currently  do  not  see  drugs  as  a 
threat  to  them.  How  could  that  be? 
How  could  it  be  that  the  vast  majority 
of  youngsters  no  longer  see  that  as  a 
threat  to  them?  Therefore,  they  are 
not  concerned  about  it.  Therefore,  they 
use  it  more  freely.  Therefore,  twice  the 
number  use  it  today. 

I  just  have  to  say  that  over  the  last 
several  months,  this  cavalier  attitude 
from  the  President's  press  secretary 
and  others  and  the  revelation  about 
drug  use  in  the  White  House  itself— I 
mean,  everybody  understands  the 
White  House  is  a  bully  pulpit.  If  that 
pulpit  is  sanctioning,  or  appears  to  be 
sanctioning,  or  appears  to  be  minimiz- 
ing the  serious  effects  of  drug  use,  it 
should  not  be  surprising  that  our 
young  people  do  not  imderstand  the 
consequences. 

I  am  afraid  that  what  has  sur£sced 
over  the  last  several  weeks — the  word 
that  comes  to  mind  is  "cavalier" — ^is 
that  It  is  not  really  important,  that 
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message  has  created  a  very,  very  seri- 
ous repercussion  in  our  country.  It  has 
to  be  turned  around  and  changed 
quickly. 

Mr.  President,  with  that  opening 
statement,  I  yield  up  to  15  minutes  to 
the  distinguished  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  15 
minutes. 

PRTVILECE  OF  THE  FliOOR 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Patrick  Mur- 
phy, a  detailee  on  my  staff,  be  granted 
floor  privileges  for  the  remainder  of 
this  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  our  Fed- 
eral drug  policy  is  at  a  crossroads.  Un- 
fortunately for  Americans,  drug  con- 
trol is  not  a  national  priority  for  the 
Clinton  administration.  For  some  time 
now  I  have  been  sasring  that  President 
Clinton  has  been  AWOL— absent  with- 
out leadership— in  the  war  on  drugs. 
Put  another  way,  the  Clinton  White 
House  has  been  MIA  in  the  drug  war — 
mired  in  arrogance.  Ineffectual  leader- 
ship and  failed  Federal  policies  have 
combined  with  ambiguous  cultural 
messages  to  generate  changing  atti- 
tudes among  our  young  people  and 
sharp,  serious  Increases  in  youthful 
drug  use. 

This  is  painfully  evidenced  by  this 
chart  on  my  right,  which  shows  that 
after  a  12-year  steady  decline  in  drug 
use  by  high  school  seniors,  from  1960  to 
1992,  there  has  been  a  sharp  increase  in 
such  drug  use  d^ng  the  last  3  years. 
As  you  can  see,  the  decline  came  from 
1980  downhill  in  every  one  of  these  cat- 
egories, and  in  every  one  of  the  cat- 
egories since  1992  drug  use  has  started 
to  go  up  sharply. 

Even  more  troubling  is  that  this  in- 
crease has  been  uniform  as  to  those 
who  have  used  drugs  in  the  past  month, 
in  the  past  year,  and  those  children 
trying  drugs  for  the  first  time. 

No  one  is  more  responsible  for  our 
current  dilemma  than  President  Clin- 
ton. For  more  than  3  years,  I  have 
taken  to  the  floor  of  the  Senate  to 
warn  my  colleagues  and  the  Nation 
about  the  threat  we  face  due  to  Presi- 
dent Clinton's  abdication  of  leadership 
in  the  war  on  drugs.  What  also  troubles 
me  is  that  a  defeatist  outlook  in  the 
drug  war  appears  now  to  be  supple- 
mented by  a  softer  attitude  tolerating 
or  excusing  drug  use. 

The  Clinton  administration  has 
caused  serious  damage  to  this  country 
as  a  direct  result  of  failed  i>ollcies  and 
absent  leadership  in  the  war  on  drugs. 
Indeed,  as  one  more  manifestation  of 
the  administration's  arrogance  of 
power,  we  now  know  that  the  White 
House  strong-armed  the  Secret  Service 
into  granting  security  passes  for  at 
least  a  dozen  persons  who  had  engaged 
in  the  recent  use  of,  among  other  ille- 
gal     drugs,       crack      cocaine      and 


hallucinogens.  In  responding  to  ques- 
tions concerning  this  matter.  White 
House  spokesman  Mike  McCurry  dis- 
dainfully suggested  that  prior  drug  use 
was  no  big  deal.  What  a  terrible  mes- 
sage to  send  to  the  country,  especially 
to  our  young  people.  Where  was  Presi- 
dent Clinton  during  this  episode?  Why 
didn't  he  admonish  his  spokesman? 
When  will  someone  at  the  White  House 
acknowledge  that  drug  use  is  a  big 
deal. 

To  his  credit,  Mr.  McCurry  has  ex- 
pressed regret  for  having  been  so  cava- 
lier; but,  it  is  quite  telling  that  it  was 
the  President's  spokesman  who  ex- 
pressed this  attitude  of  tolerance  for 
drug  use.  Remember,  this  is  the  same 
President  who  named  the  stealth  drug 
czar  Lee  Brown  and  Surgeon  General 
Jocelyn  Elders,  a  proponent  of  legaliz- 
ing drugs. 

Let  me  be  clear.  I  am  not  suggesting 
that  people  who  experimented  with 
drugs  In  their  youth  are  categoricf^y 
unfit  for  public  service.  But  we  should 
not  make  room  at  the  policy  table  for 
those  who  have  used  drugs  even  as  stu- 
dents and  believe  that  their  drug  use 
was  not  a  serious  wrong,  unfortunate 
step  in  their  life.  Nor  should  those  who 
still  use  drugs  or  have  recently  done  so 
be  given  a  public  trust  especially  in  the 
White  House.  It  is  this  mindset  which 
will  result  in  defeat. 

Both  President  Reagan  and  President 
Bush  led  from  the  firont  on  this  war. 
confronting  our  Nation's  drug  problems 
head  on  with  positive  results.  As  a  Na- 
tion, we  were  committed  to  winning 
the  war  on  dnigs.  and  we  were  making 
gains.  Since  President  Clinton  has  as- 
sumed office,  his  administration's  cam- 
paign against  drugs  has  been  in  full  re- 
treat, and  America  is  now  losing  the 
war. 

During  the  Reagan  and  Bush  era.  the 
United  States  saw  dramatic  reductions 
in  casual  drug  use.  From  19T7  to  1992, 
casual  drug  use  was  more  than  cut  in 
half.  Cocaine  use  fell  by  79  percent, 
while  monthly  use  fell  from  2.9  million 
users  in  1988  to  1.3  million  in  1992.  Such 
reductions  were  achieved  not  by  hollow 
rhetoric  but  through  sustained,  visible 
use  of  the  bully  pulpit,  increased  quan- 
tities, a  clear  and  quantifiable  antidrug 
policy  and,  most  important,  strong 
Presidential  leadership.  Substantial  in- 
vestment of  resources,  coupled  with 
the  effective  use  of  the  buUy  pulpit, 
caused  a  strong  reverberation  of  anti- 
drug sentiment  throughout  this  Na- 
tion. 

From  his  very  first  days  in  office. 
President  Clinton  was  derailing  the  ef- 
fective approaches  of  prior  administra- 
tions. Although  he  promised  to  "re- 
invent our  drug  control  programs."  and 
"move  beyond  ideological  debates." 
the  President  announced  a  new  ai>- 
proach  to  drug  policy,  deemphasizlng 
law  enforcement  and  cutting  interdic- 
tion. He  called  his  approach  a  con- 
trolled shift.  In  hindsight,  it  has  been 


an  approach  of  reckless  abdication.  The 
Clinton  administration  renounced  the 
proven  policies  of  previous  administra- 
tions and  instead  oversaw  the  follow- 
ing: 

Federal  illegal  drug  caseloads  were 
reduced  by  10.3  percent  from  fiscal  year 
1992  to  fiscal  year  1995; 

The  Govemmentwide  interdiction 
budget  was  cut  by  39  percent  since  1993; 

Supply  reduction  has  been  put  in 
utter  disarray,  with  a  53  percent  drop 
in  our  ability  to  interdict  and  push 
back  drug  shipments  in  the  drug  tran- 
sit zone; 

Between  1992  and  1994.  cocaine  seized 
by  the  Customs  Service  and  Coast 
Guard  dropped  70  i>ercent  and  71  per- 
cent, respectively. 

The  National  Drug  Control  Policy 
staff  was  cut  flrom  147  to  25.  but  Con- 
gress did  restore  ftmding  for  adequate 
staffing  levels  this  fiscal  year,  and  with 
the  President's  approval  finally  admit- 
ted that  they  were  wrong; 

The  administration's  fiscal  year  1995 
budget  proposed  to  slash  621  drug  en- 
forcement positions  from  the  DEA. 
INS.  FBI  and  Customs  Service; 

From  1992  to  1995.  the  Drug  Elnforce- 
ment  Administration  lost  227  agent  im- 
sitions,  more  than  6  percent  of  its 
agent  force; 

President  Clinton  signed  legislation 
repealing  mandatory  minimums  for 
some  drug  traffickers  and  dealers; 

And  agreed  to  more  than  S230  million 
in  cuts  to  drug  education  and  preven- 
tion fimds  in  1993. 

It  really  is  no  surprise,  therefore, 
that  as  the  administration  has  turned  a 
blind  eye  to  this  problem,  drug  dealers 
have  flooded  our  Nation's  streets  with 
more  illegal  drugs  and  steadily  declin- 
ing prices. 

For  example,  as  this  next  chart  here 
reflects,  the  last  several  years  have 
seen  a  dramatic  drop  in  heroin  prices. 
Since  1992.  it  has  dramatically  dropped. 
In  fact,  you  can  see  it  dropped  very 
dramatically  there,  and  then  the  pu- 
rity, of  course,  has  been  going  up.  So 
the  drop  in  heroin  prices,  combined 
with  the  dramatic  increase  in  the  pu- 
rity of  such  heroin  on  the  streets,  has 
been  catastrophic. 

The  conclusion  that  can  be  drawn 
from  these  facts  is  clear.  Supply  is  way 
up  on  our  city  streets  resulting  in  more 
lethal  drugs  being  available  to  our  chil- 
dren at  a  much  cheaper  rate.  Despite 
such  glaring  evidence,  the  Clinton  ad- 
ministration continues  to  remain  si- 
lent on  addressing  this  problem. 

In  short,  since  1992.  the  bully  pulpit 
has  gathered  dust,  liberal  soft-headed 
policies  have  been  implemented,  and  a 
mentality  of  tolerance  for  drugs  has 
taken  root.  As  a  result,  almost  every 
available  indicator  today  shows  the 
United  States  is  losing  our  fight 
against  drugs.  Let  us  just  consider 
some  of  the  evidence. 

First,  drugs  are  cheap  and  more 
available.  Since  1993,  the  retail  price  of 
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cocaine  has  dropped  by  more  than  10 
percent.  The  price  of  heroin  has  plum- 
meted trom  SI. 647  a  grzm  in  1992  to  S966 
a  ?ram  in  February  1996. 

Second,  since  President  Clinton  took 
office,  the  number  of  12-  to  17-year-olds 
using  marijuana  has  almost  doubled— 
2.9  milUon  kids  compared  with  the  1992 
level  of  1.6  million.  According  to  a 
most  recent  University  of  Michigan 
study,  one  in  three  high  school  seniors 
now  smokes  marijuana,  and  48.4  per- 
cent of  the  class  of  1995  had  tried  ille- 
gal drugs. 

You  can  see  why  I  got  so  upset  when 
Mr.  McCurry  made  his  comments.  Now. 
to  his  credit,  he  has  basically  apolo- 
gized for  those,  and  I  accept  his  apol- 
ogy. But  it  should  never  have  happened 
to  begin  with.  And  it  is  this  tolerance 
in  the  White  House  that  is  causing 
these  problems.  It  comes  through  to 
these  kids  and  to  everybody  else,  it 
seems  to  me. 

Third,  the  number  of  cocaine  and 
heroin-related  emergency  room  admis- 
sions has  jumped  to  historic  levels.  In 
the  first  half  of  1905,  cocaine-related 
emergency  room  cases  were  65  percent 
above  the  level  in  the  first  half  of  1991. 
Heroin  admissions  soared  120  percent 
over  this  same  period  of  time. 

Fourth,  methamphetamlne  use  has 
soared  with  meth-related  emergency 
room  admissions  in  1995  increasing  by 
more  than  330  percent  since  1991.  And 
yet,  I  might  add,  someone  on  the  other 
side  of  the  aisle  is  blocking  consider- 
ation of  a  bipartisan  Hatch-Biden 
methamphetamlne  bill.  I  urge  the 
President  to  call  off  his  guardians  of 
gridlock  so  we  can  pass  this  bill  that  is 
critical  to  this  country. 

Fifth,  LSD  use  has  reached  the  high- 
est rate  since  recordkeeping  started  in 
1975.  Fully  11.7  percent  of  the  class  of 
1995  had  tried  it  at  least  once. 

That  is  mind-boggling. 

The  widespread  increase  in  illegal 
drug  use  is  not  surprising  when  the  rel- 
ative ease  in  which  these  drugs  are  now 
brought  across  our  borders  is  consid- 
ered. Recent  reports  indicate  that 
Mexican  drug  cartels  are  no  longer  in- 
terested in  merely  crossing  our  south- 
em  border  to  peddle  their  drugs. 
Ranchers  along  the  Texas  and  New 
Mexico  border  are  now  finding  them- 
selves being  forced  to  sell  their  border 
properties  to  these  armed  thugs.  They 
are  getting  plenty  of  money  for  it.  Why 
would  they  pay  these  exorbitant  rates? 
But  people  are  afraid  not  to  sell  to 
them  for  fear  they  will  be  killed. 

As  a  result,  a  virtual  superhighway 
for  Illegal  drug  flow  into  this  country 
is  being  created — some  say  has  already 
been  created. 

We  are  literally  losing  ground 
against  drugs.  In  an  effort  to  call  at- 
tention to  this  disturbing  development, 
I  will  be  holding  a  hearing  in  the  Judi- 
ciary Committee  this  Wednesday  on 
precisely  these  points:  What  is  happen- 
ing on  our  southern  border? 


Due  to  President  Clinton's  failure  in 
the  drug  war,  our  children  are  at  great- 
er risk,  our  law  enforcement  efforts  are 
strained  more  than  ever,  and  our  bor- 
ders, it  appears,  are  now  being  bought 
up  by  drug  smugglers. 

To  his  credit.  President  Clinton 
named  Gen.  Barry  McCaffrey  as  his 
new  drug  czar.  General  McCaiCrey  is  a 
committed  man.  I  have  respect  for  him. 
But  it  may  be  too  little  too  late.  Such 
11th  hour  tactics  do  not  obviate  one  ab- 
solute truth:  For  the  last  3  years,  in 
the  battle  to  regain  our  streets  from 
the  plague  of  illegal  drugs,  this  admin- 
istration has  let  our  country  down. 

The  Nation  must  have  effective 
moral  leadership  in  this  war  against 
drugs.  The  President  has  turned  back 
the  clock  20  years  in  the  drug  war.  He 
has  hurt  this  Elation  by  his  lack  of 
leadership  on  this  issue,  and  it  Is  time 
to  turn  this  retreat  around. 

I  again  call  on  our  President  not  just 
to  join,  but  to  lead  an  attack  on  illegal 
drugs  and  their  use  in  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  and  a  series  of  ex- 
cerpts of  relevant  reports  be  printed  in 
the  Record.  They  are  most  inform- 
ative. I  urge  my  colleagues  to  read 
them. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SVUUARY 

KEY  FINDINOS 

Losing  ground  against  drugs 

1.  The  number  of  13-17  year-olds  vaXng 
marljvuma  increased  from  1.6  million  In  1992 
CO  2.9  million  In  19M. 

2.  The  number  of  Individuals  prosecuted  for 
federal  drug  violations  dropped  from  25.033  In 
1992  to  23.114  In  1993.  and  still  lower  to  21.905 
In  1994    a  12  percent  drop  In  Just  two  years. 

3.  Street-level  heroin  Is  at  a  record  level, 
even  as  the  price  of  a  pure  gram  fell  from 
S2.(Q2  to  SI  .278  per  gram  between  February 
1903  and  February  19S5. 

Setting  the  course:  a  national  drug  strategy 

1.  Attitudes  among  teenagers  about  the 
dangers  of  drug  use  are  changing— for  the 
worse.  After  more  than  a  decade  of  viewing 
drugs  as  dangerous,  a  new  generation  In- 
creasingly sees  no  harm  In  using  drugs. 

2.  The  President  has  abandoned  the  bully 
pulpit  against  drugs  and  radically  reduced 
the  staff  of  the  OtQce  of  National  Drug  Con- 
trol Policy  ftom  147  to  2S,  rendering  It  large- 
ly ineffectual. 

Sews  conference  from  National  Drug  Policy  Di- 
rector McCaffrey 

1.  Heroin's  popularity  continues  to  rise  and 
inexperienced  dealers  are  selling  dangerous 
mixtures  called  heroin  "cocktaUs"  which 
have  hospitalized  more  than  130  people  in 
May  alone. 

2.  Methamphetamlne.  Rohypnol,  Ketamlne. 
Quaaludes.  and  ephedrlne  are  drugs  emerging 
as  "club  drugs"  and  continue  to  rise  in  popu- 
larity among  young  adults. 

The  Clinton  administration 's  contintiing  retreat 
in  the  toar  on  drugs— Heritage  Foundation 

1.  The  Clinton  Administration's  failure  to 
appoint  effective  leaders  in  key  positions  to 
articulate  and  enforce  a  strong  anti-drug 
message  has  seriously  undercut  drug  efforts. 

2.  Pormer  drug-poUcy  Director  Lree  Brown 
attributes  the  "troubling"  decline  In  pros- 


ecutions to  "the  policies  of  the  new  U.S.  At- 
torneys who  de-emphasized  prosecution  of 
small-scale  drug  offenders." 
Adolescent  drug  use  likely  to  increase  again  in 
96— Partnership  for  a  Drug- Free  America 

1.  Driven  by  increasingly  l&x  attitudes 
about  marijuana,  America's  teenagers  are 
seeing  fewer  risks  and  more  personal  rewards 
in  drug  use.  They  are  less  likely  to  consider 
drug  use  harmful  and  risky,  more  likely  to 
believe  that  drug  use  is  widespread  and  toler- 
ated, and  feel  more  pressure  to  try  Illegal 
drugs  than  teens  did  just  2  years  a^o. 
Journal  of  the  Clandestine  Laboratory  Inves- 
tigating Chemists  Association 

1.  Numerous  labs  have  been  seized  showing 
increasing  tnxxluction  of 

methamphetamines.  Laboratory  operators 
are  taking  advantage  of  the  fact  that  all 
sales  of  the  pseudoepbedrlne  drug  products, 
regardless  of  the  quantity  involved,  are  com- 
pletely unregulated. 

Drug  use  rises  again  in  199S  among  American 
teens— The  University  of  Michigan 

1.  Annual  surveys  of  some  50.000  students 
in  over  400  public  and  private  secondary 
schools  nationwide  reveal  that  In  1995.  mari- 
juana use  continued  the  strong  resurgence 
that  began  In  the  early  1990b  with  Increased 
use  at  all  grade  levels.  The  proportion  of 
eighth-graders  taking  any  illicit  drug  has  al- 
most doubled  since  1991.  has  risen  nearly 
two-thirds  among  lOth-graders  since  1992, 
and  has  risen  by  nearly  half  among  12th- 
graders. 

Preliminary  estimates  from  t?ie  Drug  A&use 
Warning  Netxcork— Substance  Abtise  and 
Mental  Health  Services  Administration 

1.  Comparing  the  first  half  of  1995  with  the 
Qrst  half  of  1994.  there  was  a  10  percent  in- 
crease In  drug-related  hospital  emergency 
department  episodes.  Heroin-related  episodes 
Increased  by  27  percent,  marijuana-related 
episodes  Increased  by  32  percent,  and  meth- 
amphetamine-related  episodes  Increased  by 
35  percent. 

Women  and  drugs— Wall  Street  Journal  (June  6. 
1»6) 

I.  Unfortunately,  the  gender  gap  among 
drug  users  Is  quickly  closing  as  women  catch 
up  with  men  when  It  comes  to  smoking, 
drinking,  and  doing  drugs. 

Losmo  Ground  against  Drugs— a  report 
ON  Increasing  Lluot  Drug  Use  and  Na- 
"noNAL  Drug  pouct 
(Prepared  by  Majority  Staff,  Senate  Com- 
mittee on  the  Judiciary,  Senator  Orrln  G. 
Hatch.  Utah.  Chairman) 

INTRODUCTION 
Through  the  1960b  and  into  the  early  1900b, 
the  United  States  experienced  dramatic  and 
unprecedented  reductions  In  casual  drug  use. 
The  number  of  Americans  using  illicit 
drugs  plunged  firom  34.7  million  In  1979  to  11.4 
million  in  1992.  The  so-called  "casual"  use  of 
cocaine  fell  by  79  percent  between  1965  and 
1992.  while  monthly  cocaine  use  fell  55  per- 
cent between  1988  and  1992  alone — from  2.9 
million  to  1.3  million  users. 

On  the  stirface,  Uttie  appears  to  have 
changed  since  1992.  For  the  nation  as  a 
whole,  drug  use  remains  relatively  flat.  The 
vast  majority  of  Americans  still  do  not  use 
Illegal  drugs. 

Unfortunately,  this  appearance  Is  dan- 
gerously misleading.  Drug  use  has  in  fact  ex- 
perienced a  dramatic  resurgence  among  our 
youth,  a  disturbing  trend  that  could  quickly 
return  the  United  States  to  the  epidemic  of 
drug  use  that  characterised  the  decade  of  the 
1970B. 
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Recent  surveys,  described  in  detail  in  this 
report,  provide  overwhelming  evidence  of  a 
sharp  and  growing  Increase  in  drug  use 
among  young  people: 

The  number  of  12-17  year-olds  using  mari- 
juana increased  from  1.6  million  In  1992  to  2.9 
million  in  1991.  The  category  of  "recent 
marijuana  use"  Increased  a  staggering  200 
percent  among  14-15  year-olds  over  the  same 
period. 

Since  1992.  there  has  been  a  52  percent 
jump  In  the  number  of  high-school  seniors 
using  drugs  on  a  monthly  basis,  even  as  wor- 
risome declines  are  noted  in  peer  disapproval 
of  drug  use. 

One  In  three  high  school  seniors  now 
smokes  marijuana. 

Young  people  are  actually  more  likely  to 
be  aware  of  the  health  dangers  of  cigarettes 
than  of  the  dangers  of  marijuana. 

Nor  have  recent  increases  been  confined  to 
marijuana.  At  least  three  surveys  note  in- 
creased use  of  Inhalants  and  other  drugs 
such  as  cocaine  and  LSD. 

Drug  use  by  young  people  is  alarming  by 
any  standard,  but  especially  so  since  teen 
drug  use  is  at  the  root  of  hard-core  drug  use 
by  adults.  According  to  surveys  by  the  Cen- 
ter on  Addiction  and  Substance  Abuse,  12-17 
year-olds  who  use  marijuana  are  85  times 
more  likely  to  graduate  to  cocaine  than 
those  who  abstain  from  marijuana.  Fully  60 
percent  of  adolescents  who  use  marijuana  be- 
fore age  15  will  later  use  cocaine.  Conversely, 
those  who  reach  age  21  without  ever  having 
used  drugs  almost  never  try  them  later  in 
Ufe. 

Described  another  way,  perhaps  830,000  of 
the  new  crop  of  youthful  marijuana  smokers 
will  eventually  try  cocaine.  Of  these  830.000 
who  try  cocaine,  some  58,000  may  end  up  as 
regular  users  and  addicts. 

The  Implications  of  public  policy  are  clear. 
If  such  increases  are  allowed  to  continue  for 
Just  two  more  years.  America  will  be  at  risk 
of  returning  to  the  epidemic  drug  use  of  the 
1970s.  Should  that  happen,  our  ability  to  con- 
trol health  care  costs,  reform  welfare,  im- 
prove the  academic  performance  of  our 
school-age  children,  and  defuse  the  projected 
"crime  bomb"  of  youthful  super-predator 
criminals,  will  all  be  seriously  compromised. 

With  these  thoughts  in  mind.  I  am  pleased 
to  present  "Losing  Ground  Against  Drugs:  A 
Report  on  Increasing  Illicit  Drug  Use  and 
National  Drug  Policy"  prepared  at  my  direc- 
tion by  the  majority  staff  of  the  United 
States  Senate  Committee  on  the  Judiciary. 
This  report  examines  trends  in  drug  use  and 
the  Clinton  Administration's  sometimes  un- 
even response  to  them.  Including  the  Admin- 
istration's controversial  policy  of  targeting 
chronic,  hardcore  drug  users.  The  report  also 
reviews  the  state  of  trends  in  use  and  avail- 
ability. And,  finally,  it  evaluates  the  per- 
formance over  the  past  three  years  of  our  na- 
tion's criminal  Justice  and  interdiction  sys- 
tems. 

The  report  finds  Federal  law  enforcement 
under  severe  strain  Just  as  the  technical  so- 
phistication of  drug  trafficking  syndicates  Is 
reaching  new  heights.  It  finds  that  the  Ad- 
ministration's supply  reduction  policy  is  In 
utter  disarray,  with  a  53  percent  drop  in  our 
ability  to  interdict  and  push  back  drug  ship- 
ments in  the  transit  zone.  The  report  also 
finds  Increases  in  the  purity  of  drugs  and  the 
number  of  drug-related  emergency  room  ad- 
missions of  hard-core  users. 

Federal  drug  policy  Is  at  a  crossroads.  Inef- 
fectual leadership  and  failed  federal  policies 
have  combined  with  ambiguous  cultural 
messages  to  generate  changing  attitudes 
among  our  young  people  and  sharp  Increases 
in  yonthftU  drug  use. 


The  American  people  recognize  these  prob- 
lems and  are  Increasingly  concerned:  A  Gal- 
lup poll  released  December  12,  1966  shows 
that  94  percent  of  Americans  view  illegal 
drug  use  as  either  a  "crisis"  or  a  "very  seri- 
ous problem."  Their  concern,  which  I  share, 
underscores  the  danger  of  compromising  our 
struggle  against  the  drug  trade.  I  look  for- 
ward to  addressing  the  Issues  raised  in  this 
report  in  future  hearings  of  the  United 
States  Senate  Committee  on  the  Judiciary. 

OVERVIEW 

For  its  first  eight  months  in  office,  the 
Clinton  Administration's  approach  to  the 
drug  issue  could  best  be  described  as  benign 
neglect.  Then,  in  September  1993,  the  Admin- 
istration announced  a  new  appiroach  to  drug 
policy,  promising  to  "reinvent  our  drug  con- 
trol programs"  and  "move  beyond  ideologi- 
cal debates."  The  new  Administration  policy 
deemphaslzed  law  enforcement  and  shifted 
away  from  Interdiction,  while  promising 
dividends  from  treating  hard-core  drug  users. 

Almost  three  years  Into  the  Administra- 
tion, however,  the  results  of  its  early  ne- 
glect, and  subsequent  policy  "reinvention," 
are  In.  Drug  use  is  up — dramatically  so 
among  young  people.  Promised  reductions  In 
hard-core  use— the  centerpiece  of  the  Admin- 
istration strategy— have  failed  to  material- 
ize. New  money  to  expand  the  nation's  treat- 
ment system  has  coincided  with  a  projected 
decrease  in  treatment  "slot." 

Law  enforcement  efforts,  mean-while,  are 
not  keeping  pace  with  the  kingpins  who  run 
the  drug  trade,  whose  resources  and  tech- 
nical sophistication  are  increasing  yearly. 
Prosecutorial  efforts  appear  to  have  stum- 
bled as  well,  with  a  12  percent  decline  in 
prosecutions  over  Just  two  years. 

Presldentially  ordered  interdiction  cuts 
appear  to  have  resulted  in  an  increased  sup- 
ply of  drugs  on  American  streets.  Illicit 
drugs  are  now  available  in  greater  quan- 
tities, at  higher  purity,  and  at  lower  prices 
than  ever  before.  The  Administration's  strat- 
egy for  coping  with  these  problems  is  predi- 
cated on  a  series  of  goals  that  one  drug  pol- 
icy expert  described  as  "merely  an 
unprlorltlzed  list  [that  does  Uttie]  to  direct 
policy. 

Viewed  together,  these  factors  paint  a  dis- 
turbing picture  of  Inattention  to  a  serious 
and  growing  national  threat. 

PRELDONART     ESTIMATES     FROM     THE     DRUG 

ABUSE  Warning  network.  U.S.  depart- 
ment OF  Health  and  Human  Services, 
PuBuc  Health  Service 

highlights 
The  Drug  Abuse  Warning  Network  (DAWN) 
is  a  national  probability  survey  of  hospitals 
with  emergency  departments  conducted  an- 
nually by  the  Substance  Abuse  and  Mental 
Health  Services  Administration  (SAMHSA). 
The  survey  Is  designed  to  collect  data  on 
emergency  department  episodes  which  are 
dlrectiy  related  to  the  use  of  an  Illegal  drug 
or  non-medical  use  of  a  legal  drug.  Analyses 
in  this  report  focus  primarily  on  recent 
trends  in  drug-related  episodes.  Preliminary 
estimates  for  the  first  half  of  1995  are  com- 
pared with  data  from  the  first  half  of  1994. 
The  major  DAWN  findings  are: 

In  the  first  half  of  1995,  there  were  279,100 
drug-related  hospital  emergency  department 
episodes  representing  an  increase  of  10  per- 
cent from  the  first  half  of  1994  (252,600). 

An  estimated  76.800  cocaine-related  epi- 
sodes were  reported  in  the  first  half  of  1995 
compared  with  68,400  in  the  first  half  of  1994. 
an  Increase  of  13  percent. 

Cocaine-related  episodes  rose  by  21  percent 
(from  36.100  to  31.500)  among  persons  aged  35 


years  and  older  between  the  first  half  of  1994 
and  the  first  half  of  1995.  A  17  percent  in- 
crease was  observed  among  blacks  (from 
36.200  to  42.500). 

The  number  of  heroin-related  episodes  In- 
creased by  27  percent  between  the  first  half 
of  1994  and  the  first  half  of  1995  (from  30.000 
to  38.100). 

Between  the  first  half  of  1994  and  the  first 
half  of  1995,  heroin-related  episodes  Increased 
by  39  percent  among  whites  (from  10,800  to 
15.000)  and  by  32  percent  (from  16.100  to 
21.100)  among  persons  aged  35  years  and 
older. 

Marljuana/hashlsh-related  episodes  rose 
from  19.100  in  the  first  half  of  1994  to  25,200  in 
the  first  half  of  1995,  a  32  percent  Increase. 
Marijuana  episodes  usually  occur  In  com- 
bination with  other  substances,  {)articularly 
alcohol  and  cocaine. 

The  number  of  methamphetamlne  (speed)- 
related    episodes    increased   by   35    percent 
(from  7,800  to  10,600)  between  the  first  half  of 
1994  and  the  first  half  of  1995. 
introduction 

This  report  contains  preliminary  data  for 
the  first  6  months  of  1995  and  final  annual 
and  semi-annual  estimates  of  drug-related 
emergency  department  episodes  for  1968 
through  1994,  from  the  Drug  Abuse  Warning 
Network  [DAWN],  an  ongoing  national  sur- 
vey of  hospital  emergency  departments. 

Since  the  early  1970's,  DAWN  has  collected 
Information  on  patients  seeking  hospital 
emergency  department  treatment  related  to 
their  use  of  an  Illegal  drug  or  the  nonmedical 
use  of  a  legal  drug.  The  survey  provides  data 
that  describe  the  Impact  of  drug  use  on  hos- 
idtal  emergency  departments  In  the  United 
States.  Data  are  collected  by  trained  report- 
ers— nurses  and  other  hospital  personnel — 
who  review  medical  charts  for  indications- 
noted  by  hospital  staff  who  treated  the  pa- 
tients— that  drug  use  was  the  reason  for  the 
emergency  department  visit.  Thus,  the  accu- 
racy of  these  reports  depends  on  the  careful 
recording  of  this  Information  by  hospital 

staff. 

To  be  included  In  DAWN,  the  person  pre- 
senting to  the  emergency  department  must 
be  aged  6  years  and  older  and  meet  all  four 
of  the  following  criteria: 

The  patient  was  treated  in  the  hospital's 
emergency  department; 

The  patient's  presenting  problem  was  in- 
duced by  or  related  to  drug  use,  regardless  of 
when  the  drug  Ingestion  occurred; 

The  case  Involved  the  nonmedical  use  of  a 
legal  drug  or  any  use  of  an  illegal  drug; 

The  patient's  reason  for  taking  the  sub- 
stance included  one  of  the  following-.  (1)  de- 
pendence, (2)  suicide  attempt  or  gesture,  or 
(3)  psychic  effects. 

Hospitals  eligible  for  DAWN  are  non-Fed- 
eral, short-stay  general  hospitals  that  have  a 
24-hour  emergency  department.  Since  1968. 
the  DAWN  emergency  department  data  have 
been  collected  from  a  representative  sample 
of  these  hospitals  located  throughout  the  co- 
terminous United  States,  including  21  over- 
sampled  metropolitan  areas.  The  data  from 
this  sample  are  used  to  generate  estimates  of 
the  total  number  of  emergency  department 
drug  episodes  and  drug  mentions  in  all  such 
hospitals. 

Recentiy,  SAMHSA  conducted  a  thorough 
review  of  the  computer  programs  which  pro- 
duces the  DAWN  estimates.  As  a  result,  cor- 
rections were  made  to  the  199S  estimates 
that  bad  been  previously  released.  Estimated 
presented  In  the  last  DAWN  release  (Advance 
Report  Number  11  "Preliminary  Estinuites 
trom  the  DAWN— 1994")  and  in  Annual  Emer- 
gency Department  Data  1903  [Series  1.  Num- 
ber 13-A  DHH8  Pub.  No.  (SMA)  96-3060]  and 
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In  this  report  are  based  on  these  corrected 
programs.  Because  the  Impact  on  national 
estimates  was  found  to  be  small  for  1982. 
those  estimates  Were  not  revised.  However, 
the  Impact  Is  significant  for  some  metropoli- 
tan areas  and  may  be  sl^lflcant  for  selected 
drugrs.  Thus,  readers  should  use  caution  when 
comparing  1993  (and  earlier)  estimates  and 
1993  (and  later)  estimates.  See  Appendix  I  for 
details. 

Estimates  Orom  DAWN  are  released  peri- 
odically In  reports  such  as  this  Advance  Re- 
port, and  are  published  In  Annual  Reports 
which  contain  more  detailed  tables  and  a 
complete  description  of  the  DAWN  meth- 
odology (reference:  Annual  Emergency  De- 
partment Data  1993.  Series  I.  Number  13-A. 
DHHS  Pub  1.  No.  (SMA)  96-3080).  1995  esti- 
mates In  this  report  are  preliminary  because 
they  are  based  on  incomplete  data  and  ad- 
justment factors  from  the  previous  year. 
Final  estimates  for  1995  will  be  published 
later  when  all  hospitals  participating  in 
DAWN  have  submitted  their  data  and  when 
additional  ancillary  data  used  in  estimation 
become  available.  The  differences  between 
preliminary  and  final  estimates  are  due  to 
several  factors:  final  estimates  include  data 
from  a  small  number  of  late-reporting  hos- 
pitals: additional  hospitals  are  added  to  the 
sample  and  Incorporated  into  the  final  esti- 
mates; and  data  from  the  most  current  list- 
ings of  all  eligible  hospitals  are  used  to 
produce  the  final  weights. 

The  DAWN  system  also  collects  data  on 
drug-related  deaths  from  a  nonrandom  sam- 
ple of  medical  examiners.  Data  from  medical 
examiners  are  not  Included  in  this  report. 
Medical  examiner  data  are  published  annu- 
ally (reference:  Annual  Medical  Examiner 
Data  1994.  Series  I.  Number  14-B.  DDES  Pub. 
No.  (SMA)  9&-3078). 

SETTINO  THE  COURSK— A  NATIONAL  DRUG 
STRATEGY 

(By  the  Task  Force  on  National  Drug  Policy, 
and  convened  by:  Majority  Leader  Bob 
Dole  and  Speaker  Newt  Gingrich) 
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KXSCtrnVX  SUMMARY 

The  facts  are  simple.  After  more  than  a 
decade  of  decline,  teenage  drug  use  Is  on  the 
rise.  Dramatically.  Every  survey,  every 
study  of  drug  use  In  America  reconfirms  this 
depreaalng  finding. 

What  Is  even  more  disturbing  Is  that  atti- 
tudes among  teenagers  about  the  dangers  of 
drug  use  are  also  changing — for  the  worse. 
After  more  than  a  decade  of  viewing  drugs  as 
dangerous,  a  new  generation  increasingly 
sees  no  harm  In  using  dnigs. 

Just  such  a  shift  in  attitudes  engendered 
the  last  drug  epidemic  In  this  country.  The 
1900s  saw  a  significant  movement  among 
many  of  the  nation's  Intellectaal  leaders. 


media  gurus,  and  even  some  politicians  that 
glorified  drug  use.  These  attitudes  influ- 
enced the  thinking  and  decision  nuiklng  of 
many  of  our  young  i>eople.  We  are  still  living 
with  the  consequences  of  the  1960s  and  1970s 
attitudes  in  the  form  of  a  long-term  addict 
population  and  thousands  of  casualties,  in- 
cluding a  staggering  number  of  drug-ad- 
dicted newborns  and  many  of  our  homeless. 

The  American  public  recoiled  at  the  social 
pathologies  associated  with  the  illegal  drug 
epidemic  then,  and  recent  polls  indicate  that 
they  are  Just  as  concerned  today  that  we  are 
about  to  repeat  history  because  we  failed  to 
learn  our  lesson.  Despite  the  fa.ct  that  we 
made  major  inroads  on  reducing  drug  use  in 
the  1960s,  the  press  and  many  others  have 
helped  to  create  the  idea  that  nothing  worlcs 
and  that  our  only  policy  options  are  the  de- 
criminalization or  outright  legalization  of 
drugs. 

The  media  turned  their  attention  away 
from  the  drug  issue  and  have  not  returned  to 
It  in  the  last  three  years.  The  Clinton  Ad- 
ministration has  downplayed  the  drug  issue, 
demoting  it  as  a  national  priority  and 
distancing  the  President  from  it.  The  mes- 
sage that  drug  use  was  wrong  was  de-empha- 
slzed,  while  interdiction  and  enforcement 
were  downplayed  in  order  to  concentrate  on 
treatment.  The  result  has  been  to  replace 
"Just  Say  No"  with  "Just  Say  Nothing."  We 
are  suffering  the  consequences. 

On  December  13,  1995.  Majority  Leader  Bob 
Dole  and  Speaker  of  the  House  Newt  Ging- 
rich convened  a  bicameral  Task  Force  on  Na- 
tional Drug  Policy  to  break  the  silence. 
They  asked  the  Task  Force  to  make  rec- 
ommendations on  how  Congress  might,  as  it 
has  many  times  in  the  past,  put  drugs  back 
on  the  national  agenda.  This  report  is  the  re- 
sult of  the  Task  Force's  efforts.  It  reflects 
the  results  of  town  meetings,  discussions 
with  experts,  and  meetings  with  leading 
treatment  and  prevention  organizations. 
This  report  represents  a  beginning  of  effort 
not  the  conclusion. 

The  Task  Force's  first  and  most  Important 
recommendation  calls  for  a  serious  national 
drug  strategy.  Recent  Administration  strate- 
gies have  been  thin  and  they  have  arguably 
failed  to  meet  the  clear  statutory  obligation 
that  specific  and  measurable  objectives  be 
Included.  Our  national  strategy  Is  Incom- 
plete and  has  focused  efforts  in  areas  that 
have  not  worked.  We  need  a  more  serious  ef- 
fort. 

Such  a  strategy  does  not  have  to  re-Invent 
the  wheel.  It  does  need  to  do  the  right  things 
with  the  right  stuff.  This  means  a  focus  on 
prevention,  law  enforcement,  and  Interdic- 
tion. It  means  presidential  leadership  within 
the  Elxecutive  Branch  and  at  large.  It  in- 
volves congressional  oversight  of  programs 
and  support  to  effective,  well-managed  ef- 
forts. It  means  a  program  that  adds  sub- 
stance to  rhetoric  and  matches  ends  to 
means  In  a  sustainable  effort. 

A  relnvlgorated  national  drug  strategy 
needs  to  focus  on  five  major  elements: 

1.  We  need  a  sound  Interdiction  strategy 
that  employs  our  resources  in  the  transit 
zone,  in  the  source  countries  of  Latin  Amer- 
ica, and  near  the  borders  to  stop  the  flow  of 
Illegal  drugs.  This  means  renewed  efforts  at 
US  Customs.  DEA.  INS,  DoD.  and  the  Coast 
Guard  to  identify  the  sources,  methods,  and 
individuals  Involved  In  trafficking  and  going 
after  them  and  their  assets. 

2.  A  renewed  commitment  to  the  drug  ef- 
fort requires  a  serious  international  compo- 
nent that  increases  international  commit- 
ment to  the  full  range  of  counter-drug  ac- 
tivities. These  must  Involve  eflbrts  to  pre- 


vent money  laundering;  to  develop  common 
banking  practices  that  prevent  safe  havens; 
serious  commitments  to  Impose  sanctions  on 
countries  that  fall  to  meet  standards  of  co- 
operation; efforts  to  ensure  proper  controls 
over  precursor  chemicals;  and  an  inter- 
national convention  on  organized  crime  that 
develops  common  approaches  for  targeting 
the  main  international  criminal  organiza- 
tions, their  leaders  and  assets. 

3.  US  national  drug  strategy  should  also 
take  steps  to  ensure  that  drug  laws  are  effec- 
tively enforced,  particularly  that  there  be 
truth  in  sentencing  for  rug  trafficking  and 
drug-related  violent  crimes. 

4.  Prevention  and  education  are  critical 
elements  in  a  renewed  strategy.  There  needs 
to  be  greater  coordination  and  effective 
oversight  of  Federal  prevention  and  edu- 
cation programs,  which  should  involve  the 
Integration  of  disparate  drug  programs  in 
HHS,  DoJ,  and  elsewhere  under  one  author- 
ity. This  more  integrated  approach  should 
focus  on  empowering  local  communities  and 
families,  and  must  develop  more  effective 
evaluation  programs  to  determine  which  de- 
livery mechanisms  are  the  best. 

5.  Treatment  must  remain  an  Important 
element  to  any  strategy,  but  more  needs  to 
be  done  to  eliminate  duplication  and  waste. 
A  renewed  strategy  needs  to  look  at  estab- 
lishing more  effective  evaluation  techniques 
to  determine  which  treatment  programs  are 
the  most  successful.  Accountability  must  be 
a  key  element  in  our  programs. 

We  also  need  to  look  at  the  role  of  reli- 
gious Institutions  in  our  efforts  to  combat 
drug  use.  America  cannot  ignore  the  link  be- 
tween our  growing  drug  problem  and  the  In- 
crease In  moral  poverty  in  our  lives. 

The  members  of  the  Task  Force  also  note 
that  even  the  best  strategy  In  the  world  Is 
worth  no  more  than  the  effort  spent  on  turn- 
ing it  into  reality.  Thus,  the  Administration 
and  Congress  have  a  responsibility  to  de- 
velop and  implement  sustained  and  sustain- 
able programs.  An  effective  effort,  however, 
must  go  beyond  what  the  Executive  and  Con- 
gress can  do.  A  true  national  effort  must  in- 
volve parents,  families,  schools,  religious  In- 
stitutions, local  and  state  governments, 
civic  groups,  and  the  private  sector. 

Finally,  the  Task  Force  members  note  that 
many  of  our  current  social  pathologies,  in 
addition  to  drug  use,  arise  from  causes  dl- 
rectiy  related  to  a  climate  that  disparages 
essentiid  moral  and  ethical  principles  of  per- 
sonal behavior.  Out  of  the  best  of  Intentions, 
we  have  pursued  policies  that  have  replaced 
a  sense  of  personal  responsibility  with 
conscienceless  self-esteem.  In  doing  so.  we 
have  belitUed  traditional  family  virtues  and 
encouraged  a  cheapening  of  social  discourse. 
Our  public  places  have  become  threatening 
to  decent  people  because  of  misplaced  toler- 
ance for  aggression  and  public  incivility. 
Many  of  our  children  are  now  having  chil- 
dren, bom  out  of  wedlock  into  lives  of  mean- 
ness and  violence. 

In  calling  for  a  reconamltment  to  sus- 
tained, coherent  efforts  against  drugs,  the 
Task  Force  members  recognize  that  this  ef- 
fort Is  part  of  a  larger  struggle  for  the  soul 
our  young  people  and  our  future.  We  reject 
the  counsels  of  despair  that  say  that  nothing 
can  be  done.  That  our  only  recourse  is  to  de- 
clare surrender  and  legalize  drugs.  We  recog- 
nize that  the  drug  problem  is  a  generational 
one.  Every  year  the  country  produces  a  new 
platoon  of  young  people  who  must  be  guided 
to  responsible  adulthood.  A  continuing,  vital 
anti-drug  message  sustained  by  meaningful 
prevention,  law  enforcement  and  interdic- 
tion programs  Is  part  of  the  responsibility 
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our  generation  has  to  the  next.  This  report  Is 
a  wake-up  call  to  America  to  do  its  duty. 

THE  UNIVERSmr  OF  MicmoAN. 

December  11. 1995. 

Drug  Use  Rises  again  in  199S  among 
american  teens 

ANN  Arbor.— The  use  of  drugs  among 
American  secondary  school  students  rose 
again  in  1995,  continuing  a  trend  that  began 
in  1991  among  eighth-grade  students,  and  in 
1992  among  lOtb-  and  12th-graders,  according 
to  scientists  at  the  University  of  Michigan. 

The  proportion  of  eighth-graders  taking 
any  illicit  drug  in  the  12  months  prior  to  the 
survey  has  almost  doubled  since  1991  (from  11 
percent  to  21  jMrcent).  Since  1992  the  propor- 
tion using  any  Illicit  drugs  in  the  prior  12 
months  has  risen  by  nearly  two-thirds 
among  lOth-graders  (firom  20  percent  to  33 
percent)  and  by  nearly  half  among  12th-grad- 
ers  (from  27  to  39  percent.) 

The  findings  are  from  the  Monitoring  the 
Future  Study,  a  series  of  annual  surveys  of 
some  50.000  students  In  over  400  public  and 
private  secondary  schools  nationwide.  The 
U-M  investigators  who  have  directed  the 
study  for  the  21  years  of  its  existence  are  so- 
cial scientists  Lloyd  Johnston,  Jerald 
Dachman  and  Patrick  C.  Malley— all  faculty 
at  the  U-M's  Survey  Research  Center.  The 
work  is  supported  by  the  National  Institute 
on  Drug  Abuse,  one  of  the  National  Insti- 
tutes of  Health  in  the  U.S.  Department  of 
Health  and  Human  Services. 

In  1995,  marijuana  use,  In  particular,  con- 
tinued the  strong  resurgence  that  began  in 
the  early  1990's,  with  increased  use  at  all 
three  grade  levels.  Among  eighth-graders, 
annual  prevalence  (i.e.,  the  proportion  re- 
porting any  use  in  the  12  months  prior  to  the 
survey)  has  risen  to  two-and-one-half  times 
its  level  In  1991,  f^m  6  percent  in  1991  to  16 
percent  in  1995.  Among  lOth-graders.  annual 
prevalence  has  nearly  doubled  from  the  low 
point  in  use  in  1992  of  15  percent  to  29  percent 
In  1995;  among  12th-gTader3  annual  preva- 
lence has  increased  by  more  than  half,  from 
the  low  point  of  22  percent  in  1992  to  35  per- 
cent m  1995. 

"Of  particular  concern  in  the  continuing 
rise  In  daily  marijuana  use,"  observes  John- 
ston. Nearly  one  in  20  (4.6  percent)  of  today's 
high  school  seniors  is  a  current  dally  mari- 
juana user,  and  roughly  one  in  every  35  lOth- 
graders  (2.8  percent).  Fewer  than  one  In  a 
hundred  eight-graders  use  at  that  level  (0.8 
percent).  These  rates  have  risen  sharply  as 
overall  marijuana  use  has  increased. 

The  Investigators  found  that  while  mari- 
juana use  has  shown  the  sharpest  Increase, 
the  use  of  a  number  of  other  Illicit  drugs,  in- 
cluding LSD.  hallucinogens  other  than  LSD, 
amphetamines,  stimulants,  and  Inhalants, 
has  also  continued  to  drift  upward. 

The  use  of  LSD  continued  to  rise  In  all 
three  grade  levels  In  1995,  continuing  longer- 
term  Increases  that  began  at  least  as  fkr 
back  as  1991.  The  proportions  reporting  and 
LSD  use  In  the  12  months  prior  to  the  1995 
survey  were  3  percent.  7  percent,  and  8  per- 
cent for  eighth-,  10th-,  and  I2th-graders,  re- 
spectively. 

Hallucinogens  other  than  LSD,  taken  as  a 
class,  showed  smaller  Increases  in  1996  at  all 
three  grade  levels.  The  annual  prevalence 
rates  for  eighth-,  10th-,  and  Uth-graders  are 
considerably  lower  than  for  LSD:  2  percent, 
3  percent,  and  4  percent,  respectively. 

The  longer-term  rise  in  the  use  of  amphet- 
amine stimulants  continued  In  1995  at  the 
eighth-  and  lOth-grade  levels,  but  use  leveled 
among  12th-graders.  Annual  prevalence  rates 
are  9  percent,  12  percent,  and  9  percent  for 
grades  eight.  10.  and  12.  respectively. 


The  use  of  cocaine  in  any  form  continued  a 
gradual  upward  climb,  though  most  of  the 
one-year  changes  do  not  reach  statistical 
significance.  The  same  Is  true  for  crack  co- 
caine. So  far.  at  least,  these  increases  have 
been  very  gradual.  The  annual  prevalence 
rates  for  use  of  cocaine  in  any  form  are  2.6 
percent,  3.5  percent,  and  4  percent  for  grades 
eight.  10,  and  12,  respectively,  while  for 
crack  use  they  are  1.6  percent.  1.8  percent, 
and  2.1  percent. 

Several  other  classes  of  Illicit  drugs  also 
have  been  showing  very  gradual  increases 
since  the  early  1990s,  including  tranquilizers 
and  three  drug  classes  reported  only  for  12th- 
graders— barbiturates,  ice  (crystal  meth- 
amphetamlne),  and  opiates  other  than  her- 
oin. 

Questions  about  heroin  use  have  been  In 
the  study  from  the  beginning  and  have  gen- 
erally shown  low  (and  for  many  years  among 
12th-graders.  stable)  rates  of  use.  However, 
use  began  to  rise  after  1991  among  10th-  and 
12-graders.  and  after  1993  among  eighth-grad- 
ers, as  well.  There  was  a  statistically  signifi- 
cant increase  In  annual  heroin  prevalence 
among  eighth-graders  in  1994,  and  then 
among  12-graders  in  1995.  All  three  grades 
showed  some  Increase  in  both  years.  While 
the  annual  prevalence  rates  for  heroin  re- 
main quite  low  In  1995  compared  to  most 
other  drugs,  they  are  nevertheless  two  to 
three  times  higher  than  they  had  been  a  few 
years  ago.  The  annual  irevalence  rates  In 
1995  are  between  1.1  percent  and  1.4  percent 
at  all  three  grade  levels. 

The  small  Increase  In  heroin  use  In  1994  led 
the  investigators  to  distinguish  In  half  of  the 
1995  questionnaires  between  two  different 
methods  for  taking  heroin:  with  a  needle  and 
without  a  needle.  Their  hjrpothesls  was  that 
non-injection  forms  of  use  (e.g.,  snorting  or 
smoking)  may  be  accounting  for  the  rise  in 
overall  use.  Consistent  with  this  hypothesis, 
in  1995  a  large  proportion  of  those  reporting 
heroin  use  indicated  that  at  least  some  of 
their  use  Involved  a  non-injection  method  of 
administration  (63  percent.  75  percent,  and  89 
percent  of  the  past-year  heroin  users  in 
grades  eight.  10,  and  12,  respectively)  Fur- 
ther, a  substantial  proportion  Indicated 
using  heroin  only  in  a  non-injectable  form 
(32  percent,  45  percent,  and  57  percent  of  the 
past-year  heroin  users  for  grades  eight,  10, 
and  12,  respectively). 

"Obviously  this  is  not  a  runaway  epidemic 
among  teens,  but  it  should  give  rise  to  some 
caution,"  Johnston  comments.  "Many  of 
these  young  users  may  be  under  the  mis- 
conception that  they  cannot  become  ad- 
dicted to  heroin  If  they  use  it  in  a  non- 
Injectable  form.  The  fact  is  that  they  can.  In 
Southeast  Asia  and  other  parts  of  the  world 
there  are  numy  thousands  of  opium  smokers 
who  are  heavily  addicted,  and  heroin  Is  sim- 
ply a  iwwerful  derivative  of  opium. 

"While  these  levels  of  illicit  drug  use  are 
certainly  reason  for  concern,"  observes 
Johnston,  "it  should  be  noted  that  they  are 
still  well  below  the  peak  levels  attained  In 
the  late  1970s.  We  are  in  a  relapse  phase  in 
the  longer-term  epidemic.  If  you  will,  but  it 
Is  certainly  not  something  over  which  soci- 
ety Is  powerless.  Our  great  progress  In  the 
past  at  lowering  the  rates  of  Illicit  drug  use 
among  our  young  people  Is  proof  of  that."  To 
Illustrate,  between  1979  and  1992.  the  propor- 
tion of  12th-gTaders  reporting  using  any  il- 
licit drug  In  the  12  months  prior  to  the  sur- 
vey feU  by  half,  from  54  percent  to  27  per- 
cent. 

Alcohol  use  among  American  secondary 
students  generally  has  remained  fairly  stable 
in  the  past  few  years,  though  at  rates  which 


most  adults  would  probably  consider  to  be 
unacceptably  high.  (This  remains  true  in 
1995.  although  there  has  been  some  small  In- 
crease among  12th-graders  over  the  past  two 
years.)  In  1995  the  proportions  of  students 
having  five  or  more  drinks  In  a  row  during 
the  two  weeks  preceding  the  survey  were  15 
percent.  24  percent,  and  30  percent  for  the 
eighth-.  10th-,  and  12th-graders,  respectively. 

[Prom  the  Backgrounder,  the  Heritage 

Foundation,  July  12, 1996] 

The  Clinton  administration's  Continuing 

retreat  in  the  war  on  drugs 
(By  John  P.  Walters  and  James  F.X.  O'Gara) 

mCHLIGRTS 

The  Clinton  Administration  has  a  poor 
record  in  fighting  the  war  on  drugs.  Interdic- 
tion efforts  and  prosecution  for  illegal  drugs 
are  down.  Illegal  drug  usage  and  emergency 
room  admissions  are  up.  Part  of  the  problem 
has  been  a  failure  in  personnel  management: 
the  Inability  or  unwillingness  to  appoint  ef- 
fective leaders  In  key  positions  to  articulate 
and  enforce  a  strong  anti-drug  message,  as 
well  as  Inappropriate  reductions  In  staff  at 
agencies  dedicated  to  dealing  with  the  prob- 
lem on  the  front  lines. 

The  President  must  exercise  leadership  on 
this  issue  and  use  his  bully  pulpit  to  send  an 
unambiguous  anti-drug  message.  Members  of 
Congress  also  need  to  focus  federal  efforts  on 
law  enforcement  and  interdiction  programs 
that  work,  and  fund  only  those  rehabilita- 
tion programs  that  have  a  track  record  of 
success.  One  way  Congress  can  do  this  Is  to 
allow  funding  for  drug  counseling  and  drug 
rehabilitation  programs  provided  by  reli- 
gious organizations. 

America's  Illegal  drug  problem  is  complex 
and  presents  a  special  challenge  for  policy- 
makers in  Congress  and  the  White  House. 
But  the  complexity  and  the  difficulty  of  the 
issue  are  no  excuse  for  ineffective  policy  and 
a  lack  of  serious  effort. 

INTBODUCnON 

The  Clinton  Administration  continues  to 
retreat  In  the  war  on  drugs.  After  a  decade  of 
consistent  progress  during  the  Reagan  and 
Bush  Administrations,  almost  every  avail- 
able Indicator  today  shows  the  United  States 
Is  losing— some  would  say  surrendering— in 
the  prolonged  struggle  against  Illegal  drugs. 
Consider  the  evidence: 

Since  President  Clinton  took  office,  the 
number  of  l2-to-17-years-olds  using  mari- 
juana has  almost  doubled — 2.9  million  com- 
pared with  the  1992  level  of  1.6  mlUlon.^  One 
In  three  high  school  seniors  now  smokes 
marijuana,  and  48.4  i>ercent  of  the  Class  of 
1995  had  tried  drugs  by  graduation  day.> 

LSD  use  has  reached  the  highest  rate  since 
record-keeping  started  in  1975.  Fully  11.7  per- 
cent of  the  Class  of  1995  had  tried  it  at  least 
once.» 

The  number  of  cocalne-and  heroin-related 
emergency  room  admissions  has  jumped  to 
historic  levels.  In  the  first  half  of  1905,  co- 
caine-related emergency  room  cases  were  65 
percent  above  the  level  in  the  first  half  of 
1991.  Heroin  admissions  soared  120  percent 
over  the  same  period.* 

Methamphetanalne  use  has  turned  into  a 
major  problem,  particularly  in  the  Western 
United  States,  In  the  first  half  of  1995.  meth- 
related  emergency  room  cases  were  up  by  321 
percent  compared  with  the  first  half  of  1991.' 

While  there  are  many  different  reasons  for 
this  deterioration  In  America's  resistance  to 
Illegal  drugs,  part  of  the  explanation  is  a 
failure  In  federal  policy.  President  Clinton 
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and  Ms  Administration  have  demonstrated 
little  leadership  on  the  issue  and  have  failed 
to  send  out  an  unambiguous  message  of  dis- 
approval to  youn?  Americans.  The  Presi- 
dent's personnel  appointments  In  this  area 
have  ranged  Crom  the  virtually  Invisible,  as 
In  the  case  of  former  "druR  csar"  Lee  Brown, 
to  the  embarrassing,  as  In  the  case  of  Dr. 
Joycelyn  Elders,  former  Surgeon  General  of 
the  United  States.  Staffing  at  the  Office  of 
National  Drug  Control  Policy  was  cut  by  80 
percent— from  147  to  25.  Moreover,  although 
the  President's  election  year  budget  reverses 
this  cut  and  requests  major  increases  for 
drug  law  enforcement,  his  FY  1995  request 
would  have  eliminated  621  drug  enforcement 
positions. 

The  Clinton  Administration's  policy  initia- 
tives have  been  similarly  ineffectual,  espe- 
cially their  focus  on  hard  core  drug  users  at 
the  expense  of  stronger  law  enforcement  and 
Interdiction.  The  evidence  is  in:  Federal  ille- 
gal drug  caseloads  fell  by  10.3  percent  from 
FY  1992  to  FY  1995:  the  government-wide 
interdiction  budget  has  been  cut  39  percent 
since  1993;  the  Impact  of  Interdiction  pro- 
grams has  dropped  off  sharply:  and  drug-re- 
lated hospital  emergency  room  admissions 
have  hit  record  levels. 

Instead  of  pursuing  ineffectual  anti-drug 
policies  and  giving  the  impression  that  curb- 
ing drug  use  is  not  a  priority,  the  President 
and  Congress  should  demonstrate  leadership 
In  this  deadly  contest.  If  the  United  States  is 
serious  about  combating  the  infiltration  of 
illegal  drugs  across  America's  borders  and 
into  the  nation's  cities,  towns,  neighbor- 
hoods, and  schools,  several  steps  need  to  be 
taken: 

The  President  must  use  the  "bully  pulpit" 
of  his  office  to  send  out  a  clear  message  that 
drug  use  Is  unacceptable. 

American  must  assist  its  allies  In  Latin 
America  and  elsewhere  in  their  efforts  to 
take  on  the  drug  cartels. 

The  President  must  propose  budgetary, 
personnel,  and  policy  initiatives  that  make 
it  absolutely  clear  that  Washington  means 
business  in  curbing  the  flow  of  drugs  into 
America. 

Congress  should  pass  legislation  to  close 
loopholes  that  result  in  excessively  lenient 
sentences  for  marijuana  smugglers. 

Congress  should  continue  to  block  the 
United  States  Sentencing  Commission's  pro- 
posals to  lower  sentences  for  crack  cocaine 
dealers. 

Washington  must  get  serious  about  isro- 
motlng  rehabilitation  that  works,  such  as  re- 
ligion-based programs.  Instead  of  simply 
funding  programs  that  promise  to  rehabili- 
tate drug  addicts  and  fall  to  deliver.  Con- 
gress should  re-evaluate  all  treatment  i>ro- 
grams  carefully.  The  basis  of  federal  funding 
for  drug  rehabilitation  should  be  a  clear 
track  record  of  success. 

America  succeeded  in  reducing  the  rate  of 
drug  use.  especially  among  vulnerable  teen- 
agers, in  the  1980b  because  local  efforts  were 
reinforced  by  a  serious  program  of  law  en- 
forcement. Interdiction,  and  hard-headed  de- 
mand reduction  policies,  and  because  the 
Reagan  and  Bush  Administrations  made  it 
very  clear  that  they  were  determined  to  win 
the  war  against  drugs.  Unfortunately,  the 
Clinton  Administration  has  adopted  a  very 
different  posture,  and  America  Is  now  losing 
the  war. 

THX  FAILURE  OP  LSAmRSHtP 
The  illegal  drug  problem  Is  admittedly 
complex,  but  complexity  is  no  excuse  for  In- 
action. President  Clinton  began  derailing  the 
successful  approaches  of  prior  administra- 
tions from  the  earliest  dajrs  of  his  presi- 


dency. After  promising  to  "reinvent  our  drug 
control  programs"  and  "move  beyond  ideo- 
logical debates."  the  President  announced  a 
new  approach  to  drug  policy,  de-emphaslzlng 
law  enforcement  and  effecting  a  "controlled 
shift"  away  from  interdiction.  More  impor- 
tant, in  a  message  to  Congress,  he  promised 
to  "change  the  focus  of  drug  policy  by  tar- 
geting chronic,  hardcore  drug  users."*  This 
Ineffectual  policy— the  latest  manifestation 
of  the  liberals'  commitment  to  a  "thera- 
peutic state"  in  wlilch  government  serves  as 
the  agent  of  personal  rehabilitation — seems 
to  have  been  rejected  even  by  the  President's 
new  drug  czar.  G«neral  Barry  McCaffrey. 
who  has  moved  to  elevate  the  profile  of  pre- 
vention programs. 

Cuts  in  the  interdiction  ssrstem  and  the 
dismantling  of  other  programs  with  records 
of  success  have  been  accompanied  by  the  in- 
creased availability  of  drugs.  Ironically,  the 
Clinton  drug  policy  has  been  most  harmful 
to  its  Intended  beneficiaries— the  very  hard- 
core drug  addicts  who  are  cycling  through 
emergency  rooms  at  record  rates. 

The  President's  lack  of  visibility  on  the 
drug  issue  has  drawn  criticism  from  promi- 
nent congressional  supporters  of  drug  con- 
trol programs,  including  leading  Democrats 
in  the  House  and  Senate.  Senator  Joseph 
Biden  (D-DE)  admits  he  has  "been  openly 
critical  of  this  President's  silence."''  And 
Represenutive  Charles  Rangel  (D-NY)  has 
gone  so  far  as  to  declare,  "I've  been  in  Con- 
gress over  two  decades,  and  I  have  never, 
never,  never  found  any  Administration  that 
been  so  silent  on  this  great  challenge  to  the 
American  people."* 

In  fact,  since  taking  office.  President  Clin- 
ton has  been  significantly  engaged  in  only 
one  aspect  of  the  drug  problem— drugs  in 
schools,  which  arguably  is  not  even  the  fed- 
eral government's  responsibility.  In  June 
1965.  Clinton  promised  to  veto  any  attempt 
by  the  104th  Congress  to  cut  the  Safe  and 
Drug-Free  Schools  and  Communities  pro- 
gram, which  Congress  had  evaluated  and 
found  to  be  ineffective.  Bob  Peterson,  former 
Michigan  drug  czar,  described  the  program 
as  a  "slush  fund.  "  and  even  former  ONDCP 
Director  Lee  Brown  acknowledged  "abuses  of 
the  program"  in  testimony  before  a  House 
subcommittee.*" 

The  Disturbing  Change  in  the  Trends.  Dur- 
ing the  19605  and  early  19908.  the  United 
States  experienced  dramatic  reductions  in 
casual  drug  use — reductions  that  were  won 
through  Increased  penalties,  strong  presi- 
dential leadership,  and  a  clear  national  anti- 
drug message.  Beyond  the  substantial  invest- 
ment of  resources,  engaged  commanders  in 
chief  used  the  bully  pulpit  to  change  atti- 
tudes. Because  Ronald  Reagan  and  George 
Bush  visibly  Involved  themselves  in  the  ef- 
fort to  combat  illegal  drugs,  they  helped  res- 
cue much  of  a  generation.  Overall,  casual 
drug  use  was  cut  by  more  than  half  between 
1977  and  1992.  Casual  cocaine  use  fell  by  79 
percent,  while  monthly  use  fell  from  2.9  mil- 
lion users  in  1968  to  1.3  million  in  1992. » 
Strong  presidential  leadership  had  tangible 
effects. 

Against  this  backdrop  of  accomplishment. 
Bill  Clinton  promised  to  get  even  tougher 
than  his  predecessors.  Indeed,  while  cam- 
paigning for  the  presidency.  then-Governor 
Clinton  appeared  to  take  an  even  harder  line 
on  illegal  drugs  than  Bush,  declaring  that 
"President  Bush  hasn't  fought  a  real  war  on 
crime  and  drugs  .  .  .  [and]  I  will."  On  the 
link  between  drugs  and  crime.  Clinton  said, 
"We  have  a  national  problem  on  oar  hands 
that  rsqulres  a  tough  national  rsspouM."" 

Despite  the  tough  rhetoric,  however,  the 
President's  performance  has  been  disappoint- 


ing. Perhaps  the  first  solid  indication  that 
rhetoric  and  reality  would  not  fit  neatly  in 
the  same  policy  box  was  the  appointment  of 
Dr.  Joycelyn  Elders  of  Arkansas  as  Surgeon 
General  of  the  United  States.  Dr.  Elders, 
among  other  things,  offered  the  taxpayers 
the  tantalizing  theory  that  legalization  of 
drugs  might  "markedly  reduce  our  crime 
rate"  without  increasing  drug  use.^  As  for 
the  President  himself,  his  image  of  rhetori- 
cal toughness  was  compromised  on  occasion 
by  remarks  that  could  at  best  be  described  as 
Indifferent,  at  worst  as  flippant." 

DOWNORAOINO  THE  WAS  ON  DRUGS 

The  President's  Ill-considered  public  words 
have  been  accompanied  by  a  reduction  in 
tangible  resources  and  effort.  Within  weeks 
of  taking  office,  the  Clinton  Administration 
announced  that  it  would  slash  the  Office  of 
National  Drug  Control  PoUcy  staff  from  147 
to  25.  The  President  made  the  Director  of  the 
Office  a  member  of  the  Cabinet,  but  the 
move  was  empty  sjrmbollsm.  This  became 
painfully  evident  when  his  new  Director, 
former  New  York  City  Police  Commissioner 
Lee  P.  Brown,  was  observed  to  be  virtually 
Invisible  during  his  two-and-one-half-year 
tenure.  President  Bush's  Drug  Policy  Direc- 
tor. William  Bennett,  told  Congress  that  the 
Clinton  Administration  cuts  essentially 
would  relegate  the  new  Director  to  the  posi- 
tion of  an  office  clerk." 

Cuts  in  the  drug  czar's  office  prefigured 
much  larger  cuts  in  federal  enforcement  and 
interdiction  agencies.  The  Administration's 
fiscal  1996  budget,  for  example,  proposed  to 
slash  621  drug  enforcement  positions  from 
the  Drug  Enforcement  Administration 
(DEA),  Immigration  and  Naturalization 
Service  (INS).  Customs  Service.  FBI,  and 
Coast  Guard. >^  The  DEA.  America's  only  law 
enforcement  agency  dedicated  exclusively  to 
fighting  the  drug  trade,  lost  227  agent  posi- 
tions between  September  1982  and  September 
1995 — more  than  6  percent  of  its  agent  force. 

Declining  Caseloads.  Cuts  In  law  enforce- 
ment paralleled  reduced  drug  case  filings. 
The  Administrative  Office  of  the  U.S.  Courts 
registered  a  10.3  percent  reduction  in  federal 
case  filings  between  FY  1992  and  FY  1995,  and 
the  total  number  of  defendants  indicted  in 
these  cases  declined  by  8.5  percent.  The  num- 
ber of  federal  drug  cases  refused  for  prosecu- 
tion increased  by  18.6  percent  over  the  same 
period  as  U.S.  Attorneys  pursued  more  inves- 
tigations Into  health-care  fraud  and  other 
areas  deemed  to  be  of  greater  priority  than 
combating  Illegal  drugs. 

In  an  April  26. 1995.  letter  to  Senate  Judici- 
ary Committee  Chairman  Orrln  G.  Hatch  (R- 
UT).  then-Drug  Policy  Director  Lee  Brown 
attributed  the  "troubling"  decline  In  pros- 
ecutions to  "the  policies  of  the  new  U.S.  At- 
torneys who  de-emphaslzed  prosecution  of 
small-scale  drug  offenders."  Director  Brown 
also  quoted  the  Administrative  Office  of  the 
U.S.  Courts  to  the  effect  that  the  change  had 
been  "consistent  with  DOJ  policy". 

Despite  the  abundance  of  data  confirming 
the  decllalng  trend  In  illegal  drug  prosecu- 
tions, Clinton  Administration  officials  have 
cited  different  figures,  compiled  by  the  Exec- 
utive Office  of  U.S.  Attomesrs.  to  suggest 
that  case  filings  and  defendants  prosecuted 
actually  rose  12.9  and  12.1  percent,  respec- 
tively, between  fiscal  1994  and  fiscal  1995.  But 
even  according  to  these  figures,  the  number 
of  drug  defendants  prosecuted  dropped  for 
the  three  years  prior  to  1995.  and  remains  5.2 
percent  below  the  FY  1992  level." 

In  a  textbook  lllaatratlon  of  the  laxsess  of 
Clinton  Administration  drug  policy,  the  Lot 
Amities  Ttmet  revealed  on  May  12,  1996.  that 
hundreds  of  marijuana  smugglers  "have  been 
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allowed  to  go  free  after  U.S.  authorities  ar- 
rested them  with  substantial  quantities  of 
drugs  at  ports  of  entry  In  California.""  At- 
torney General  Janet  Reno  objected  to  the 
article's  claims,  noting  that  the  individuals 
in  question  are  "punished"  by  having  their 
border  crossing  cards  confiscated.  Ms.  Reno 
added  that  prosecution  may  be  "deferred" 
only  if  Ave  mitigating  factors  are  present,  a 
claim  that  elicited  this  reaction  from  Bush 
Administration  Drug  Enforcement  Adminis- 
tration head  Robert  C.  Bonner 

Reno  claims  that  only  Mexican  nationals 
quality  under  the  leniency  policy.  This  re- 
sults in  two  standards  of  Justice.  U.S.  citi- 
zens are  prosecuted,  but  Mexican  nationals 
get  a  free  ride  to  Mexico. 

Another  criterion  is  being  caught  with 
under  125  pounds  of  marijuana.  So.  If  you  are 
smuggling  "only"  100  pounds,  with  a  whole- 
sale value  of  over  SIOO.OOO.  you  meet  one  of 
the  criteria. 

Now.  Reno  also  sajrs  that  there  must  also 
be  "insufficient  evidence"  of  knowledge  and 
Intent,  but.  of  course,  no  one  should  be  pros- 
ecuted, regardless  of  citizenship  or  quantity. 
If  evidence  of  knowledge  and  Intent  are  not 
present." 

Dropping  the  Safeguards.  The  Clinton  Ad- 
ministration began  to  reduce  America's  drug 
Interdiction  efforts  within  a  year  of  the  In- 
augural. On  November  3. 1993.  against  the  ve- 
hement objections  of  senior  Coast  Guard  offi- 
cers, the  National  Security  Council  Issued  a 
classified  presidential  memorandum  dictat- 
ing a  "controlled  shift"  of  Interdiction  as- 
sets to  other  functions.  At  the  same  time, 
flight  hours  in  the  so-called  *translt  zone" 
between  the  United  Sutes  and  South  Amer- 
ica were  cut  by  SO  percent,  many  interdiction 
aircraft  and  helicopters  were  put  into  moth- 
balls, ship  "steaming  days"  were  cut  by  a 
third,  and  Department  of  Defense  detection 
and  monitoring  budgets  were  reduced  by 
more  than  half.  Controlling  for  inflation,  the 
aggregate  government-wide  drug  interdic- 
tion budget  has  been  cut  39  percent  since  the 
last  year  of  the  Bush  Administration." 

The  Impact  of  these  cuts  was  almost  imme- 
diate: Between  1993  and  1994.  U.S.  interdic- 
tion forces  experienced  a  47  i>ercent  drop  In 
their  ability  to  stop  drug  shipments  from 
Latin  America.  Cocaine  seizures  by  the  Cus- 
toms Service  and  the  Coast  Guard  fell  by  70 
percent  and  71  percent,  respectively,  during 
the  same  period.*  Overall  interdiction  effec- 
tiveness has  dropped  by  a  cumulative  64  per- 
cent between  1998  and  1996.*^ 

Some,  including  General  McCafDrey.  have 
attempted  to  argue,  against  the  evidence, 
that  fhiK  reduced  effectiveness  was  the  result 
of  changing  trafficker  routes,  not  vastly  di- 
minished levels  of  national  effort.  This  argu- 
ment Is  refuted  by  an  interdiction  study 
commissioned  by  the  Clinton  Administration 
Itself.  The  study,  performed  for  the  Office  of 
National  Drug  Control  Policy  by  the  EBR 
Corporation,  using  conservative  assump- 
tions, showed  that  restoring  SSOO  million  In 
assets  to  the  transit  zone  could  cause  sei- 
zures, jettisons,  and  mission-aborts  totaling 
130  tons  of  cocaine  per  year.  In  round  terms, 
this  means  that  restoring  half  the  assets  cut 
by  the  Clinton  Administration  could  result 
in  the  seizure  or  disruption  of  more  than  the 
entire  amount  of  cocaine  seized  domestically 
every  year. 

Stimulating  Demand.  Cuts  in  interdiction 
and  law  enforcement  have  had  additional 
consequences  that  should  have  been  predict- 
able to  anyone  with  even  a  modicum  of  un- 
derstanding of  the  basic  economic  laws  of 
supply  and  demand.  Between  1968  and  1994— 
the  first  year  of  the  "controlled  shift"  away 


from  interdiction — the  retail  price  of  a  gram 
of  cocaine  dropped  from  S123  to  S104.  Two 
years  later,  the  price  was  still  a  low  J107  per 
gram.  Heroin  prices  have  fallen  even  more 
sharply,  from  SI ,647  per  pure  gram  in  1992  to 
S966  per  gram  in  February  1996.»  The  In- 
creased availability  of  such  relatively  cheap 
drugs  has  helped  drive  hard-core  drug  use — 
as  reflected  In  emergency  room  admissions— 
to  record  levels. 

While  most  drugs  are  produced  in  inacces- 
sible regions  overseas,  limiting  the  Impact  of 
U.S.-sponsored  eradication  programs,  the 
bulk  of  the  marijuana  consumed  in  the 
United  States  is  produced  domestically.  Do- 
mestic marijuana  eradication  under  the 
Bush  Administration  was  highly  successful— 
so  successful,  in  fact,  that  marijuana  became 
more  expensive,  ounce  for  ounce,  than  gold. 
Hawaiian  producers  were  forced  to  import 
marijuana  to  satisfy  local  demand  for  the 
first  time  In  recent  history. 

The  Clinton  Administration,  however,  has 
deemphaslzed  ntarijuana  eradication.  There 
has  been  a  59  percent  reduction  In  cultivated 
plants  destroyed  since  1992.*»  The  drug  budg- 
et of  the  U.S.  Park  Service  has  been  cut  22 
percent  Crom  the  FY  1992  level,**  resulting  in 
a  47  percent  reduction  in  plants  eradicated 
by  the  Park  Service.  Once  again,  increases  In 
supply  have  fueled  demand  (use  by  8th  grad- 
ers has  increased  184  i>ercent  since  1992)  and 
caused  prices  to  drop  (marijuana  prices  are 
at  the  lowest  level  in  eight  years). 

The  ubiquitous  availability  of  Illegal 
drugs— de  facto  legalization— Is  confirmed  by 
the  Administration's  own  data.  According  to 
the  latest  White  House  report  on  drug  use." 
heroin  is  now  so  cheap  and  pure  that  it  has 
"driven  new  demand  and  drawn  some  former 
addicts  back  into  use."  Meanwhile,  the 
availability  of  cocaine  and  crack  is  described 
as  "high,"  and  marijuana  is  "plentiful  and 
potent"  and  "widely  available"  In  all  areas 
of  the  country  except  (California. 

By  making  drugs  more  expensive,  aggres- 
sive Interdiction  and  law  enforcement  efforts 
reduce  use  among  particularly  vulnerable 
Inner-clty  populations  by  forcing  addicts  to 
spend  their  limited  disposable  Income  on  a 
smaller  quantity  of  drugs."  A  cocaine  addict 
named  "Joe,"  interviewed  for  a  book"  on 
the  Impact  of  cocaine,  describes  the  phe- 
nomenon: "What  keeps  you  Crom  dying  is 
you  run  out  of  money."  Conversely,  paring 
back  supply  reduction  programs  hits  hardest 
those  who  are  most  heavily  addicted  and 
least  able  to  resist  drug  use. 

Rising  Emergency  Room  Cases.  This  phe- 
nomenon Is  evident  in  the  record  number  of 
drug-related  emergency  room  admissions 
that  have  followed  in  the  wake  of  the  Clin- 
ton Administration's  cuts  to  enforcement 
and  Interdiction  programs.  (It  Is  Instructive 
that  these  record  increases  have  occurred  de- 
spite the  Clinton  strategy's  stated  concern 
for  hard-core  addicts,  the  primary  popu- 
lation captured  by  the  emergency  room  sta- 
tistics.) Compared  with  the  first  half  of  1994 
(which  was  then  the  high  water  mark  for 
drug-related  emergency  room  cases),  co- 
caine-related emergencies  have  Increased  12 
percent  (from  68.400  to  76.800);  heroin-related 
episodes  have  risen  27  percent  (from  30,000  to 
38,100);  marijuana-related  episodes  have  in- 
creased 32  percent  (from  19.100  to  25.200);  and 
methami>hetainlne  cases  have  jumped  by  a 
staggering  35  percent  (Crom  7,800  to  10,600) 

Hard-core  addicts  deserve  access  to  treat- 
ment, but  experience  teaches  that  the  typi- 
cal addict  will  cycle  through  the  treatment 
system  several  times  over  a  period  of  years 
before  getting  off  drugs,  with  many  never 
reaching  that  goal.  A  1994  RAND  study  found 


that  only  13  percent  of  heavy  cocaine  users 
who  receive  treatment  are  either  non-users 
or  light  users  at  the  end  of  a  year.  Tht  study 
also  found  that  20  percent  of  heavy  users 
continue  to  use  drugs  while  in  treatment." 

Getting  serious  about  hard-core  drug  use 
ultimately  requires  America  to  do  more  to 
fight  youthful  drug  use:  While  hard-core 
users  are  mostly  beyond  the  reach  of  drug 
treatment  professionals,  today's  young  peo- 
ple can  be  dissuaded  from  going  down  the 
road  that  leads  to  hard-core  addiction.  In 
tact,  those  who  reach  age  21  without  using 
drugs  almost  never  try  them  later  in  life. 
Conversely,  drug  users  almost  always  start 
young,  and  almost  Invariably  by  smoking 
marijuana." 

An  About  Face?  With  U.S.  Army  General 
Barry  McCaffrey's  appointment  as  the  new 
point  man  on  drugs,  the  President  indicated 
he  was  reversing  his  decision  to  gut  ONDCP 
and  discarding  his  misguided  strategy  of  tar- 
geting hard-core  users.  The  editors  of  The 
Washington  Post  called  the  change  an 
"about  fkce."  President  Clinton  was  able  to 
capitalize  on  the  installation  of  a  tough- 
minded  general;  White  House  aide  Rahm  Em- 
manuel was  candid  enough  to  say  that  the 
changes  were  "what  the  President  believes 
will  help  us  improve  on  our  record."" 

Given  the  Clinton  Administration's  pre- 
vious track  record,  however,  it  remains  un- 
clear whether  Director  McCaffrey's  appoint- 
ment means  a  genuine  change  In  course.  His 
is  a  managerial  position  that  accords  him 
little  line  authority,  and  his  policy  accom- 
plishments will  depend  largely  on  his  will- 
ingness and  ability  to  take  on  the  various 
empires  of  the  federal  bureaucracy.  This  in 
turn  will  depend  on  the  degree  to  which  he  is 
supported  by  the  President  of  the  United 
States. 

Unfortunately,  early  indications  suggest 
that  Director  McCaffrey  may  be  reticent  to 
test  the  President's  commitment  to  an  effec- 
tive anti-drug  strategy.  For  Instance.  McCaf- 
frey recently  sided  with  the  Department  of 
State  in  supporting  a  determination  that 
Mexico  had  "cooperated  fully"  with  the 
United  States  on  drug  control  matters,  even 
though  the  head  of  the  DEA  objected  that 
the  government  of  Mexico  had  not  done 
enough  to  warrant  that  designation.  This  de- 
termination was  made  even  though  the  Ad- 
ministration could  have  waived  the  sanc- 
tions that  typically  accompany  decertifica- 
tion. 

This  decision  sounds  a  disturbing  signal 
about  the  degree  of  General  McCTaffrey's  le- 
verage on  dinig  questions.  The  United  States 
imports  400  tons  of  cocaine  annually.  70  per- 
cent of  it  transshipped  through  Mexico.  Yet 
Mexico's  seizures  have  slumped  to  roughly 
one-twentieth  of  the  amount  passing 
through  their  country.  Arrest  flguies  are 
down  significantly,  and  the  former  presi- 
dent's brother.  Raul  Salinas,  has  been  ar- 
rested on  suspicion  of  "drug-related 
charges."  Four  Mexican  trafficking  "confed- 
erations." meanwhile,  operate  with  relative 
Impunity.  But  President  Clinton's  statement 
to  Congress  explained  away  Mexican  Inac- 
tion on  the  peso  crisis  and  declared  weakly 
that  President  Zedillo's  administration  has 
"set  the  stage  for  action  against  the  major 
drug  cartels  in  Mexico."*'  For  too  long,  the 
U.S.  has  accepted  at  face  value  repeated 
Mexican  promises  of  future  aggressive  action 
against  the  drug  trade.  It  is  time  for  such 
complacency  to  end. 

McCaffrey  also  appears  to  have  had  little 
positive  Impact  on  recent  high-level  appoint- 
ments. For  examitle.  on  June  12,  1996.  Patri- 
cia M.  McMahon  was  nominated  to  serve  as 
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his  Deputy  Director  for  Demand  Redaction, 
a  post  that  requires  Senate  confirmation.  A 
former  Clinton  campaign  worker  with  little 
substantive  baclCKround  In  irag  policy.  Ms. 
McMahon's  appointment  to  a  lower-level  po- 
sition was  criticized  by  the  Washington  Post 
In  the  early  days  of  the  Clinton  Administra- 
tion as  "an  example  of  continued  political 
patronage.  "**  Her  principal  contribution  to 
the  White  House  drug  office  was  to  serve  as 
the  political  operative  who  carried  out  the 
slashing  of  the  staff  by  80  percent  at  the 
start  of  the  Administration. 

THE  COMPONENTS  OF  A  NEW  ANTI-DRUO  POUCY 

The  President  and  Congress  can  retake  the 
initiative  In  the  continuing  struggle  against 
drug  use  and  the  agents  of  the  criminal  net- 
work that  Is  exporting  poison  Into  America's 
neighborhoods.  But  this  cannot  happen  with- 
out the  full  leadership  of  the  President  and 
his  Administration. 

The  Administration  must  take  several  de- 
cisive steps: 

Use  the  bully  pulpit.  When  President 
George  Bush  gave  the  first  national 
prlmetime  address  of  his  presidency,  it  was 
on  the  drug  Issue.  By  doing  this,  he  followed 
the  example  of  visible  and  emphatic  national 
leadership  set  by  President  Reagan  and  First 
Lady  Nancy  Reagan.  The  national  effort 
against  drugs — carried  on  by  parents,  young 
people,  local  people,  local  religious  leaders, 
neighbors,  local  law  enforcement,  educators, 
medical  personnel,  and  local  government  of- 
ficials— gains  immeasurably  f^m  strong, 
visible  presidential  support.  But  it  is  weak- 
ened considerably  by  the  perception  of  presi- 
dential indifference. 

Do  more  In  Latin  America.  Fighting  drugs 
at  the  source  makes  sense.  Federal  authori- 
ties ought  to  be  going  after  the  beehive,  not 
just  the  bees.  Foreign  programs  are  also 
cheap  and  effective. 

An  example:  America's  chronically  under- 
funded program  in  Peru  will  cost  just  S16 
RilUlon  to  run  in  FY  1996.  But  targeting  even 
that  meager  amount  effectively  can  work. 
The  Peruvians  have  managed  to  shoot  down 
or  disable  20  trafficker  airplanes  since  March 
1.  1995.  Unfortunately  Peruvian  President 
Fujimori's  aggressive  line  on  drugs  actually 
caused  President  Clinton  to  bar  Peru  trom 
receiving  radar  tracking  data.  That  decision 
has  badly  damaged  Peruvian-American  rela- 
tions, but  Fujimori  has  continued  to  work 
with  the  United  States,  and  much  more  can 
be  done  at  very  small  cost.  The  Peruvian  air 
force  currently  uses  obsolete  A-37  jet  train- 
ers from  the  19608.  For  SSO  million,  the 
United  States  could  equip  the  Peruvians 
with  new  tracker  aircraft,  improved  night- 
flyer  gear,  and  spare  parts.  This  is  an  oppor- 
tunity to  save  American  lives  by  helping  the 
Peruvians  press  their  attack  on  traffickers. 
In  addition  to  helping  countries  like  Peru, 
the  United  States  should  make  effective  co- 
operation In  fighting  drugs  one  of  the  most 
Important  requirements  for  Latin  nations 
seeking  good  dlidomatlc  and  economic  rela- 
tions. 

Set  more  sensible  budget  priorities.  The 
Department  of  Defense  today  is  allowed  to 
spend  only  0.3  percent  of  its  budget  on  pre- 
venting the  Inflow  of  drugs.  The  U.S.  mili- 
tary cannot  solve  the  drug  problem,  but  it 
can  make  a  profound  contribution  to  cutting 
the  flow  of  drugs  through  interdiction.  The 
budget  needs  to  reflect  this  national  prior- 
ity. 

Reduce  marUiUBa  availability.  The  federal 
government  arg«otly  needs  to  restore  leader- 
ship to  the  fight  against  marijuana  produc- 
tion, crafficklag.  and  om.  Federal  mailjuaQa 
penalties  need   to  be  stiffened,   partly   by 


eliminating  the  loophole  that  allows  mari- 
juana smugglers  to  be  treated  f^  more  le- 
niently than  marijuana  growers.  Federal 
eradication  efforts  need  to  be  reinvlgorated. 

Block  lower  crack  sentences.  Last  year, 
the  United  States  Sentencing  Conunlssion 
proposed  steep  reductions  in  sentences  for 
crack  dealers.  Those  changes  were  blocked 
by  statute.  In  its  1997  amendments  cycle,  the 
Sentencing  Commission  should  be  blocked, 
and  the  Commission  should  be  barred  from 
proposing  changes  in  criminal  penalties 
where  Congress  has  established  mandatory 
minimum  sentences,  except  in  an  advisory 
format  that  would  require  affirmative  con- 
gressional action  before  taking  effect. 

Stop  undercutting  those  drug  treatment 
programs  that  do  work.  Taxjiayers  have 
heard  the  stories  about  waiting  lists  for  drug 
treatment.  Waiting  lists  are  not  fiction — 
they  do  exist.  On  the  other  hand,  one  pro- 
gram that  rarely  has  waiting  lists  in  Mitch 
Rosenthal's  well-regarded  Phoenix  House,  a 
tough  program  where  addicts  spend  18-24 
months  literally  learning  to  live  new  lives. 
Programs  like  Phoenix  House  have  a  proven 
track  record  dating  back  to  1967.  But  they 
are  unpopular  with  addicts  because,  to  quote 
one  analyst,  "a  residential  program  with 
constricted  freedom,  rigorous  rules,  and  en- 
forced separation  from  drugs  is  the  last  place 
most  addicts  want  to  find  themselves,  at 
least  initially."**  Nevertheless  these  ap- 
proaches work.  Yet  taxpayers  today  pay  bil- 
lions of  dollars  on  drug  treatment  that  al- 
lows the  addicts  to  decide  for  themselves 
how  rigorous  and  how  long  their  treatment 
will  be.  Not  surprisingly,  this  arrangement 
does  not  work  very  well. 

In  addition,  while  many  fUth-based  treat- 
ment programs  report  remarkable  success 
with  the  addicted,  their  religious  character 
usually  bars  them  from  receiving  govern- 
ment treatment  funds.  In  a  break  from  cur- 
rent policy.  Representatives  Jim  Talent  (R- 
MO)  and  J.C.  Watts  (Rr-OK)  have  Introduced 
a  bill,  the  American  Community  Renewal 
Act  of  1996  (HR  3467).  which  would  allow  the 
neighborhood  groups,  including  religious  in- 
stitutions, the  same  access  to  federal  funds 
that  Is  enjoyed  by  other  drug  treatment  and 
counseling  facilities.  States  also  would  be 
able  to  contract  with  these  drug  treatment 
centers.  Discrimination  against  effective  re- 
ligiously based  programs  should  end.  Tax- 
payer funding  for  drug  treatment  should  be 
tied  strictly  to  results,  religiously  based  pro- 
grams should  be  eligible  for  funding,  and  ad- 
dicts who  seek  publicly  funded  treatment 
should  be  required  to  enter  rigorous  pro- 
grams and  face  real  sanctions  if  they  fall  to 
complete  them. 

CONCLU8ION 

The  Clinton  Administration  has  a  poor 
record  In  fighting  the  war  on  drugs.  Interdic- 
tion efforts  and  prosecution  for  illegal  drugs 
are  down,  illegal  drug  usage  and  emergency 
room  admissions  are  up.  and  there  has  been 
an  absence  of  credible  presidential  leadership 
on  this  issue.  Part  of  the  problem  also  has 
been  a  f&llure  in  personnel  management:  the 
inability  or  unwillingness  to  apiwlnt  effec- 
tive leaders  in  key  positions  to  articulate 
and  enforce  a  strong  anti-drug  message,  as 
well  as  inappropriate  reductions  in  staff  at 
agencies  dedicated  to  dealing  with  the  prob- 
lem on  the  front  lines.  With  the  appointment 
of  General  Barry  McCaffrey  as  Director  of 
the  Office  of  National  Drug  Control  Policy, 
this  situation  may  Improve,  although  the 
McMahon  appointment  is  far  from  encourag- 
ing. 

American  taxpayers  need  and  deserve  pres- 
idential leadership  on  this  issue.  Members  of 


Congress  also  need  to  focus  federal  efforts  on 
law  enforcement  and  interdiction  programs 
that  work,  and  fund  only  those  rehabilita- 
tion programs  that  have  a  track  record  of 
success.  One  way  Congress  can  do  this  is  to 
allow  funding  for  drug  counseling  and  drug 
rehabilitation  programs  provided  by  reli- 
gious organizations.  Congress  and  the  states 
also  should  undertake  a  tough  re-evaluation 
of  existing  grant  recipients  to  make  sure 
that  funding  is  going  to  programs  that  work 
best  in  reducing  dependency  on  Illegal  drugs. 

America's  Illegal  drug  problem  is  complex 
and  presents  a  special  challenge  for  policy- 
makers in  Congress  and  the  White  House. 
But  the  complexity  and  the  difficulty  of  the 
issue  are  no  excuse  for  Ineffective  policy  and 
a  lack  of  serious  effort. 

Prepared  for  the  Heritage  Foundation  by 
John  P.  Walters"  and  James  F.X.  0'Gara.»* 
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Mr.  HATCH.  I  thank  the  distin- 
gruished  Senator  from  Georgia  for  his 
leadership  in  this  area,  for  being  will- 
ing to  get  out  here  and  talk  about 
these  issues.  I  have  been  talking  about 
them  for  a  long  time.  I  am  dis- 
appointed we  have  not  made  more 
headway,  but  it  certainly  has  not  been 
for  lack  of  effort  on  the  part  of  our 
friend  from  Georgia. 

I  want  to  say  in  all  honesty,  we  have 
to  fight  this  war.  We  have  to  give  it  ev- 
erjrthing  we  have.  We  have  to  have 
leadership  at  the  top.  We  do  not  have  it 
right  now  but  we  are  going  to  keep  this 
pressure  on  until  we  get  it.  one  way  or 
the  other. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  I  thank  the  Sen- 
ator from  Utah  for,  as  he  has  acknowl- 
edged, long  and  diligent  work  in  this 
arena.  A  lot  of  Americans  can  be  par- 
ticularly thankful  for  that  work. 
Mr.  HATCH.  I  thank  my  colleague. 
Mr.  COVERDELL.  I  appreciate  his  re- 
marks this  morning.  At  this  time  I 
yield  up  to  10  minutes  to  the  Senator 
from  Arizona. 

The  PREISEDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  up 
to  10  minutes. 

Mr.  KYL.  Mr.  President,  I  thank  the 
Senator  from  Georgia  for  organizing 
this  time  to  speak  about  this  incred- 
ibly important  issue.  While  we  do  not 


intend  this  to  be  an  issue  that  is  par- 
tisan in  nature,  as  the  Senator  firom 
Utah,  the  distinguished  chairman  of 
the  Judiciary  Committee,  has  just 
pointed  out,  although  this  is  clearly  a 
bipartisan  effort,  or  should  be,  it  is  im- 
possible to  deal  with  the  issue  without, 
I  think,  criticizing  some  of  the  people 
who  have  been  unable  thus  far,  or  un- 
willing, to  fight  this  war  on  (irugs,  to 
level  that  criticism  as  a  way  of  point- 
ing out  what  needs  to  change. 

I  would  not  be  so  willing  to  do  this  if 
President  Clinton  had  not  made  this  a 
partisan  political  issue  in  the  first 
place.  That  is  what  angers  me  so  much. 
We  just  saw  the  Senator  firom  Utah, 
the  distinguished  chairman  of  the  Judi- 
ciary Committee,  point  out  that  from 
1980  to  the  end  of  1992,  during  the  time 
of  Republican  administrations,  drug 
use  on  sill  fronts  had  declined  dramati- 
cally. In  the  Presidential  campaign  of 
1992,  here  is  what  then-candidate  Bill 
Clinton  had  to  say: 

[President  Bush]  hasn't  fought  a  real  war 
on  crime  and  drugs.  I  will. 

Maybe  if  he  had  not  said  that,  maybe 
if  he  had  not  made  that  promise,  I 
would  not  be  so  critical  of  him  today 
for  failing  to  keep  that  promise.  But  as 
the  chart  that  Senator  Hatch  just 
showed  us  ireveals,  from  the  time  that 
President  Clinton  took  office,  drug  use 
among  young  people  in  all  of  the  cat- 
egories increased.  So  you  saw  during 
the  entire  time  of  the  Reagan  and  Bush 
administrations  drug  use  going  down 
and  then,  when  President  Clinton  took 
office,  drug  use  sharply  going  up.  That 
is  why  it  angers  me  to  go  back  and  see 
statements  like  this  during  the  cam- 
I>aign  4  years  ago,  when  he  criticized 
President  Bush  for  not  being  tough  on 
drugs,  and  said  he  would  fight  the  war 
on  drugs.  He  has  not  done  it  and  that  is 
why  we  are  critical  here  today. 

It  is  not  to  try  to  throw  barbs  at  the 
President,  but  to  try  to  get  him  on 
board  on  this  issue,  because  this  is  crit- 
ical for  the  future  of  the  United  States 
and  for  our  kids.  Specifically,  when 
usage  of  hard  drugs  among  White 
House  personnel  was  finally  revealed  in 
the  media,  after  having  been  denied  by 
Piresidential  spokesmen,  we  get  the 
kind  of  ireaction  that  Senator  Hatch 
just  pointed  out,  coming  from  the 
White  House,  that  suggested  that  using 
drugs  is  no  big  deal.  It  was  Leon  Pa- 
netta  2  years  ago  who  attacked  House 
Speaker  Newt  Gingrich  for  his  com- 
ment that  the  delay  in  the  White 
House  granting  clearance  to  a  large 
group  of  staffers  might  be  in  part  due 
to  drug  use  by  some  of  the  staffers. 

That  was  the  information  people  had 
at  the  time,  but  it  was  not  then  con- 
firmed. Here  is  what  Leon  Panetta 
said: 

We  cannot  do  business  here  with  a  Speaker 
of  the  House  who  is  going  to  engage  in  these 
kind  of  unfounded  allegations. 

The  people  at  tbe  White  House  at 
that  time   knew  those  were  not  un- 


founded allegations.  Now,  2  years  later, 
the  news  accounts  report  that  in  fact 
at  least  a  dozen  staffers  were  taken  on 
board,  over  the  objection  of  the  FBI 
and  Secret  Service  because  of  their 
hard  core  drug  use.  Now  what  do  the 
spin  meisters  at  the  White  House  talk 
about?  Of  course  they  are  no  longer  un- 
founded accusations.  Now  it  is  just  the 
excuse  that,  well,  everyone  was  doing 
it.  Press  Secretary  Mike  McCurry: 

I  was  a  kid  In  the  1970's.  You  know,  did  I 
smoke  a  joint  from  time  to  time?  Of  course. 
I  did.  And  the  FBI  knows  that,  and  that  was 
in  my  background  file. 

The  "of  course,  I  did"  is  what  bothers 
so  many  of  us.  The  White  House  is  the 
ultimate  bully  pulpit  in  the  United 
States.  The  tone  set  there  permeates 
our  entire  culture.  Our  young  people 
look  to  the  President  for  his  leadership 
on  issues,  to  set  an  example,  to  be  a 
role  model.  When  his  chief  spokesman 
tosses  off  his  drug  use  with  a  mere  cav- 
alier "of  course,  I  did."  inferring  that 
everybody  did,  that  suggests  it  is  be- 
havior that  is  acceptable.  It  is  against 
the  law  and  it  is  not  acceptable  behav- 
ior. 

So,  when  the  people  at  the  highest 
levels  in  the  White  House  treat  the 
issue  so  cavalierly,  is  it  no  wonder  the 
young  people  in  our  country,  who  are 
obviously  susceptible  to  this  kind  of 
language,  treat  it  cavalierly  as  well? 
Yet  this  is  the  same  White  House  that 
is  blasting  Senator  Dole  for  his  com- 
ments that  not  necessarily  everyone  is 
addicted  to  tobacco  use.  It  seems  to  me 
there  is  a  gross  double  standard  here, 
at  a  rniTiiTinm.  But  that  at  maximum, 
one  might  say,  more  importsait,  for  the 
young  people  in  our  country  this  ad- 
ministration has  squandered  the  assets 
that  had  been  brought  to  bear  in  the 
war  on  drugs,  had  squandered  tbe  suc- 
cess of  the  Bush  and  Reagan  adminis- 
trations when  drug  use  was  brought 
substantially  down. 

Senator  Hatch  has  pointed  out  many 
of  the  things  that  have  occurred  during 
this  administration,  like  the  drug 
czar's  office  staff  being  cut  more  than 
80  percent.  After  a  year  of  leaving  the 
drug  czar's  ofiice  vacant,  finally  the 
President  selected  Lee  Brown,  who  was 
only  in  office  for  a  few  months.  His 
major  initiative  was  to  have  "Big 
League  Chew"  bubble-gum  removed 
from  convenience  store  chains.  It  did 
not  do  much  to  fight  the  war  on  drugs. 

Then  he  appointed  as  our  Nation's 
top  health  official  Joycelyn  Elders, 
who  said  "[I]  do  feel  we  would  mark- 
edly reduce  our  crime  rate  if  drugs 
were  legalized."  In  one  sense  I  suppose 
if  you  remove  all  prohibitions  on  ille- 
gal activity,  you  reduce  the  illegal 
drug  use  rate,  at  least  measured 
against  what  it  was  during  the  war  on 
drugs,  but  that  is  obviously  not  the 
way  to  iirotect  the  future  of  America's 
children.  Particularly  since  we  under- 
stand that  the  use  of  drugs  such  as 
marijuana  leads  to  the  use  of  much 


19632 


CONGRESSIONAL  RECORI>— SENATE 


July  29,  1996 


harder  drugs.  That  Is  why  the  Presi- 
dent's reduction  in  requests  for  funding 
from  interdiction  to  law  enforcement 
have  not  been  welcomed  by  the  Con- 
gress, and  why  the  Congress  has  want- 
ed to  fund  those  programs  at  a  higher 
level. 

Just  summarizing  what  Senator 
Hatch  said  a  moment  ago,  with  the  re- 
duction in  the  oCficers  from  FBI,  INS, 
Customs  Service  and  Coast  Guard,  they 
would  have  lost  621  drug  enforcement 
agents  had  the  Congress  not  put  the 
funding  back  in.  And  he  mentioned  the 
fact  we  did  not  train  special  agents  of 
the  DEA  in  1993.  But  when  the  Congress 
has  finally  insisted  on  increasing  the 
drug  interdiction  effort,  for  example  in 
the  bill  we  just  dealt  with  last  week, 
we  get  emphasis— indications  from  the 
White  House  that  they  will  support 
those  increases.  I  hope  that  is  true. 

According  to  the  Wall  Street  Jour- 
nal, the  Attorney  General.  Janet  Reno, 
"announced  that  she  wanted  to  reduce 
the  mandatory  minimum  sentences  for 
drug  trafficking  •  *  *."  Statistics  re- 
leased by  the  Administrative  Office  of 
the  U.S.  Courts  reveal  that,  although 
drug  use  Is  going  up,  the  number  of  in- 
dividuals prosecuted  for  Federal  drug 
violations  is  going  down.  That  is  what 
we  have  to  change.  This  de  facto  strat- 
egy of  the  administration  in  fighting 
drugs  was  to  deemphasize  interdiction, 
law  enforcement  and  prevention  and 
concentrate  on  treatment.  Tet,  as  has 
been  pointed  out,  treatment  is  not  the 
answer  to  this  problem.  It  is  only  one 
small  piece  of  the  puzzle.  And  a  1994 
study  by  the  Rand  Corp.  found  that  27 
percent  of  hardcore  drug  users  contin- 
ued hardcore  use  while  undergoing 
treatment.  And  fully  88  percent  of 
them  returned  to  hardcore  drug  use 
after  treatment.  So  the  recidivism  rate 
was  very,  very  high. 

Let  me  just  hesitate  here  to  make  a 
point.  In  criticizing  the  administra- 
tion's efforts  here,  again  I  do  not  in- 
tend to  be  partisan.  There  have  been  a 
lot  of  Democrats  who  have  been  equal- 
ly critical.  Senator  Bidem.  the  nmklng 
Democrat  on  the  Senate  Judiciary 
Committee,  said: 

This  President  is  silent  on  the  matter.  He 
has  fSlled  to  speak. 

Representative  Charles  Rangel,  a 
Democrat  firom  New  York  whose  dis- 
trict has  a  very  serious  problem  in  this 
regard  said: 

I've  been  in  Congress  for  over  two  decades 
and  I  have  never,  never,  never  seen  a  Presi- 
dent who  cares  less  about  this  Issue. 

So  I  am  not  just  speaking  from  the 
perspective  of  a  Republican,  Mr.  Presi- 
dent. I  am  speaking  as  someone  who 
cares  about  our  future  and  who  has 
noted  it  is  people  on  both  sides  of  the 
aisle  who  are  deeply  committed  to 
fighting  this  war  who  are  also  critical 
of  this  administration. 

The  chairman  of  the  Judiciary  Com- 
mittee pointed  out  that  marijuana  use 
Is  up;  that  one  In  three  high  school  sen- 


iors now  uses  marijuana.  That  is  an  as- 
tounding statistic.  Why  is  it  impor- 
tant? Because,  as  I  said  a  moment  ago, 
according  to  surveys  by  the  Center  on 
Addiction  and  Substance  Abuse,  12-  to 
17-year-olds  who  use  marijuana  are  85 
times  more  likely  to  graduate  to  co- 
caine than  those  who  don't  use  raaxi- 
juana. 

So  those  who  argue  that  nuuljuana 
use,  so-called  "soft  drugs,"  are  not  im- 
portant are  ignoring  scientific  evidence 
that  almost  all  of  the  people  who  use 
those  kinds  of  drugs  graduate  to  harder 
drugs.  That  is  why  it  is  so  important  to 
stop  this  drug  use  at  that  level. 

What  can  we  do  to  recapture  the  ini- 
tiative on  this  war  on  drugs?  First  of 
all,  on  interdiction,  the  action  we  just 
took  last  week,  we  have  to  see  renewed 
efforts  by  Federal  agencies  responsible 
for  fighting  drugs  to  spend  greater  re- 
sources, Identifsrlng  the  sources,  meth- 
ods and  individuals  involved  in  traf- 
ficking. 

Enforcement  I  mentioned  a  moment 
ago.  Drug  prosecution  under  this  ad- 
ministration has  decreased.  Those  vio- 
lating our  drug  laws  must  be  pros- 
ecuted, and  we  have  to  make  sure  those 
who  are  profiting  from  the  drug  trade 
are  severely  punished. 

Finally,  education  and  prevention. 
Kids  need  to  learn  and  be  constantly 
reminded  that  drugs  are  harmfiil,  and 
that  is  where  the  President's  bully  pul- 
pit comes  in. 

They  laughed  at  President  Reagan 
and  his  wife  when  they  said  that  we 
should  "just  say  no."  I  think  they  were 
making  a  big  mistake.  We  know  the 
President  has  to  say  no. 

Mr.  President,  I  ask  for  30  seconds 
more  from  the  Senator  from  Georgia, 
since  I  know  my  time  has  expired. 

Mr.  COVERDELL.  I  yield  another 
minute  to  the  Senator  from  Arizona. 

Mr.  KYL.  Mr.  President,  I  appreciate 
that.  That  will  enable  me  to  make  this 
final  point. 

We  are  doing  our  part  In  Congress  to 
revitalize  this  war  on  drugs.  We  just 
passed  the  Commerce,  State,  Justice 
appropriations  bill,  which  will  improve 
our  enforcement  and  interdiction  ef- 
forts. It  increases  the  funding  substan- 
tially. I  think,  however,  once  we  have 
done  this,  the  President  is  going  to 
have  to  help  us  regain  the  initiative  by 
demonstrating  that  the  administration 
is  just  as  concerned  about  this  effort  as 
is  the  Congress.  Of  course,  another  op- 
tion Is  to  elect  a  President  who  really 
seems  to  care  about  this  effort.  But 
that  is  another  matter. 

Let  me  say  in  conclusion,  this  effort 
should  be  bipartisan.  It  has  to  be  co- 
ordinated. The  President  and  the  Con- 
gress have  to  join  in  the  effort,  and  we 
have  to  convince  the  younger  people  in 
our  coimtry  that  the  trend  of  drug  use 
that  is  now  going  up  must  be  reversed 
if  their  future  Is  going  to  be  great  and 
If  the  future  of  America  is  going  to  be 
great,  because  all  Americans  bear  the 


cost  of  drug  abuse  through  Increased 
crime  and  increased  taxes  to  pay  for 
welfare  and  other  social  programs  and 
all  the  other  costs  to  society  that  can't 
be  measured. 

It  is  time  to  resume  the  dnig  war. 
America's  future  is  at  stake. 

I  commend  the  Senator  from  Georgia 
for  taking  this  time  so  we  can  empha- 
size the  issue  and  get  on  with  this  im- 
portant effort. 

Mr.  COVERDELL.  Mr.  President,  I 
wonder  if  the  Senator  from  Arizona 
will  stay  with  us  for  just  a  moment. 

I  would  like  to  read  an  editorial  that 
api>eared  in  the  Boston  Globe  on  Tues- 
day, July  23.  It  relates  to  his  remarks. 
It  quotes  Speaker  Gingrich  in  Decem- 
ber of  1994.  He  said  on  a  television 
show: 

I  had  a  senior  law  enforcement  official  tell 
me  that,  in  his  judgment,  up  to  a  quarter  of 
the  White  House  staff,  when  they  first  came 
In.  had  used  drugs  In  the  last  4  or  5  years. 

He  said: 

Now.  that's  very  serious.  I'm  not  maldng' 
any  allegation  about  any  Individual  person, 
but  it's  very  clear  that  they  had  huge  prob- 
lems. 

It  goes  on.  This  editorial  sa3rs: 
Then  the  sky  fell  la.  "We  cannot  do  busi- 
ness here  with  a  Speaker  of  the  House  who  is 
going  to  engage  in  these  kinds  of  unfounded 
allegations."  fumed  Panetta.  He  lashed  Ging- 
rich for  behaving  like  an  out-of-control  talk 
show  host,  for  making  an  absolutely  false  ac- 
cusation, for  trafficking  in  smear  and  innu- 
endo. 

George  Stepbanopouloe  has  labeled  Ging- 
rich "irresponsible."  Hillary  Clinton  said. 
"So  unfair."  Press  Secretary  Dee  Dee  Myers 
called  them  "reckless  charges." 

McCarthylsm  was  alluded  to.  That 
was  the  beginning  of  the  demonization 
of  the  Speaker.  Let  me  ask  this  ques- 
tion of  the  Senator  from  Arizona. 
Don't  you  think  these  people  owe  him 
an  ajMlogy? 

Mr.  KYL.  Mr.  President,  I  am  so  glad 
that  the  Senator  from  Georgia  has 
asked  that  question,  because  now  that 
this  has  been  reported  on  In  the  media 
2  years  after  the  fact  and  some  people 
from  the  White  House  have,  appar- 
ently, acknowledged  that  there  is  truth 
to  these  allegations,  I  think  that  every 
one  of  the  people  who  smeared  House 
Speaker  Newt  Gingrich  not  only  owe 
him  an  apology— and  it  should  be  a 
very  direct  and  specific  apology — ^for 
the  comments  that  the  Senator  trom. 
Georgia  just  read,  but  they  owe  an 
apology  to  the  American  people,  be- 
cause they,  in  smearing  him,  suggested 
that  he  was  lying,  that  he  was  not  tell- 
ing the  truth,  that  the  allegations  were 
unfounded,  when,  in  fact,  they  either 
knew  or  should  have  known  what  was 
going  on  in  the  White  House,  why  those 
clearances  had  not  been  granted. 
Therefore,  it  is  they  who  were  mislead- 
ing the  Ameilcan  public  by  suggesting 
that  what  he  said  was  untrue. 

So  I  have  been  wondering  for  some 
time  when  we  would  receive  an  apol- 
ogy, and  I  think  it  is  as  Important  that 
the  House  Speaker  receive  an  apology. 
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I  happened  to  see  the  Sunday  morn- 
ing talk  show  when  Speaker  GINGRICH 
said  what  he  said.  I  saw  him  say  it,  and 
I  thought  at  the  time,  "Boy,  he  was 
certainly  careful  how  he  repeated  that 
allegation  because  it  was  all  over  the 
news  media." 

He  was  very  carefiil  in  saying.  "Now, 
I'm  not  making  allegations,  this  is 
what  a  high-ranking  official  told  me, 
and  if  it  is  true,  it's  very  bad." 

Well,  all  of  the  qualifications  went 
out  the  window  when  all  the  White 
House  pack  dogs  immediately  attacked 
him  the  next  day  suggesting  he  was  the 
one  who  was  some  kind  of  wild  accuser 
here. 

That  Is  why  I  think  the  Senator  f^m 
Georgia  hits  the  nail  right  on  the  head 
when  he  suggests  that  each  one  of 
these  people  owes  the  Speaker  a  very 
specific  apology.  And  if  I  can  go  further 
and  suggest  they  should  apologize  for 
misleading  the  American  people  as 
well. 

Mr.  COVERDELL.  If  the  Senator  will 
yield. 

On  dozens  of  editorial  pages — 

I  am  quoting- 
there  were  comparisons  to  the  most  infa- 
mous demon  In  American  history.  The  Geor- 
gia Republican's  words,  said  Newsday,  were 
laced  with  the  kind  of  Innuendo  which  fueled 
McCarthy's  witch  hunt.  To  Herblock,  the 
Washington  Post  venerable  cartoonist.  Ging- 
rich was  McCarthy,  cruelly  blackening  rep- 
utations with  a  broad  brush. 

I  think  there  are  a  lot  of  people  who 
owe  the  Speaker  an  apology.  This  at- 
tack was  very  harmful  to  this  gen- 
tleman, and  you  alluded  to  it.  There  is 
no  way  that  all  of  these  people  in  the 
White  House  could  not  have  known 
about  the  problems  they  were  having 
in  getting  White  House  clearance.  I  be- 
lieve they  not  only  owe  him  an  apol- 
ogy, but  they  owe  him  an  apology  at 
the  same  level  to  which  they  leveled 
this  attack:  a  public  apology  from  all 
of  them,  not  just  one  of  them  on  thefr 
behalf. 

Mr.  KYL.  If  the  Senator  from  Geor- 
gia will  yield  for  a  moment,  the  point 
here  is  not  to  extract  an  apology  for 
the  sake  of  an  apology,  but  rather,  I 
think,  to  make  a  larger  point. 

Clearly,  when  the  Speaker  of  the 
House  is  vilified  the  way  he  was  with- 
out good  reason,  and  we  know  now  In- 
correctly if  not  with  animus,  he  is 
owed  an  apology.  But  the  point  of  these 
attacks  was  to  try  to  distract  atten- 
tion away  from  the  specific  charge  and 
the  problem  that  was  being  alluded  to 
by  the  SpeiUcer. 

That  is  where  I  think  these  people 
owe  an  aiwlogy  to  the  American  public, 
because  they  were  trjrlng  to  divert  at- 
tention away  f^m  a  condition,  a  prob- 
lem, and  it  Is  very  much  like  the  way 
the  administration  has  treated  this 
drug  war  flrom  the  very  beginning. 

It  Is  basically  a  nonwar.  and  that  is 
why  drug  use  has  gone  up  during  this 
administration's  tenure.  They  have  to 


Cocus  back  on  the  fact  that  what  they 
say  matters.  The  way  the  President 
acts  matters  a  great  deal,  especially  to 
the  young  people  in  this  country. 

He  is  the  first  really  yoixng  new-gen- 
eration President  here.  As  a  result,  I 
think  young  people  really  look  to 
President  Clinton  because  he  is  young- 
er than  most  of  the  Presidents  have 
been  in  recent  years.  When  they  see 
him  act  in  a  relatively  cavalier  way, 
then  they  are  going  to  pick  up  on  that. 
That  appears  to  be  what  is  happening, 
if  you  look  at  the  statistics. 

So  again,  while  it  is  important  to 
apologize  to  the  Speaker,  because  what 
they  said  about  him  was  extraor- 
dinarily unfair  and  Inaccurate,  I  think 
it  Is  more  important,  again,  that  they 
get  back  on  track  in  fighting.the  war 
on  drugs  by  apologizing  to  the  country 
as  a  whole  for  trying  to  distract  atten- 
tion from  the  problem  in  the  White 
House,  tjylng  to  distract  attention 
from  what  was  going  on  here  in  their 
Inadequate  effort  to  fight  the  war  on 
drugs  and  refocus  attention  on  the 
very,  very  difficult  nature  of  this  prob- 
lem. 

President  Clinton  has  an  extraor- 
dinarily great  ability  to  be  persuasive, 
to  demonstrate  that  he  cares  about 
things.  And  if  he  were  to  mount  the  po- 
dium with  the  same  sincerity  that 
Nancy  Reagan  and  Ronald  Reagan  did 
and  George  and  Barbara  Bush  to  tell 
the  young  people  of  today  why  it  is  so 
destructive  for  them  to  begin  this  path 
of  doing  drugs,  I  think  he  could  be 
enormously  helpfUl.  He  could  be  so 
powerflil  in  his  appeal  and  reach  to 
these  young  people. 

So  instead  of  obfuscating  the  issue 
and  accusing  others  of  making  too  big 
a  deal  out  of  it,  as  they  did  with  Speak- 
er Gingrich,  I  think  they  ought  to  try 
to  focus  on  what  they  can  do  to  help.  It 
would  be  a  tremendous  benefit  if  they 
would  do  that.  I  thank  the  Senator 
fl^m  Georgia. 


CULTIVATING  THE  FUTURE 

Mr.  GRASSLEY.  Mr.  President,  a 
wise  man  once  said  that  what  is  hon- 
ored in  a  society  is  cultivated  there.  In 
other  words,  what  a  society  believes  is 
important  and  respects,  it  will  teach 
Its  children  and  demand  in  its  public 
life.  I  have  been  concerned  in  the  last 
few  days  by  what  it  seems  to  me  that 
we  are  honoring  in  our  society.  And  I 
am  concerned  because  of  that  about 
what  we  may  be  cultivating  for  the  fu- 
ture. 

I  am  concerned  about  what  we  have 
learned  in  the  past  few  days  and  weeks 
about  the  attitudes  the  Clinton  White 
House  has  about  security  clearances 
and  security  procedures  in  general.  I 
am  also  concerned  about  drug  use,  re- 
si)ect  for  privacy,  and  regard  for  simple 
facts  straightforwardly  presented.  I  am 
concerned  about  what  attitudes  on 
these  Issues,  coming  troxn  the  Nation's 


first  household,  are  communicating  to 
the  public.  I  am  particularly  troubled 
about  the  White  House's  seemingly 
cavalier  attitude  about  drug  use  and 
about  the  message  that  this  careless 
viewpoint  is  sending. 

Based  on  reporting  in  the  Washing- 
ton Post,  "The  Secret  Service  in  1993 
balked  at  granting  permanent  passes  to 
about  a  dozen  people  in  the  Clinton 
White  House  because  of  concerns  about 
recent  use  of  iUegal  drugs  that  in  some 
instances  included  crack  cocaine  or 
hallucinogens.  .  .  ."  But  this  is  not  all. 
The  problem  was  evidently  so  serious 
as  to  require  the  unprecedented  step  of 
establishing  a  special  drug-testing  pro- 
gram in  the  White  House.  We  have 
heard  that  this  involves  only  a  few  peo- 
ple. But  then  we  also  heard  from  the 
same  White  House  that  there  were  only 
a  few  imauthorized  FBI  files.  That 
story  had  to  be  revised  several  times  as 
the  numbers  grew.  Perhaps  that  will 
not  happen  here,  but  the  numbers  are 
not  really  the  issue. 

What  is  of  concern  is  the  principle.  In 
the  files  case,  one  file  improperly  ob- 
tained, illegally  reviewed,  and  care- 
lessly kept  was  too  many.  In  any  nor- 
mal operation,  the  person  responsible 
for  this  chain  of  slipshod  management 
would  be  identified,  fired,  and,  if  a 
crime  was  conrmiitted,  prosecuted.  In 
the  present  case,  however,  the  White 
House  not  only  does  not  know  who  was 
responsible,  they  cannot  or  will  not  fig- 
ure out  who  hired  him.  Based  on  this 
White  House's  public  assertions  about 
hiring  practices  In  the  world's  most 
important  household.  Rosy  the  Bag 
Lady  could  have  moved  locations  from 
Lafayette  Park  into  the  West  Wing, 
gotten  a  White  House  pass,  and  set  up 
shop  with  no  one  the  wiser. 

As  in  the  files  case,  it  is  the  principle 
that  matters  in  the  White  House's  atti- 
tude about  drug  use.  It  is  what  actions 
there  say  publicly  about  what  is  hon- 
ored and  what  should  be  cultivated. 
Perhaps  it  should  come  as  no  surprise 
that  a  President  who  did  not  Inhale 
should  see  no  problem  In  hiring  known 
drug  users  to  sit  on  the  world's  most 
visible  front  porch.  But  what  is  of  more 
concern  than  this  peculiar  tolerance  is 
the  response  of  the  President's  spokes- 
man to  the  issue.  Let  me  quote  his  re- 
marks. "I  was  a  kid  In  the  1970's,"  he 
said.  "You  know,  did  I  smoke  a  joint 
firom  time  to  time? 

Of  course,  I  did."  Of  course?  There  is 
a  lot  of  consequence  in  that  "of 
course."  As  Mr.  Bennett,  the  country's 
first  drug  qpar  noted,  that  "of  course" 
is  very  disturbing.  Mr.  Bennett  asks  a 
very  Important  question:  "What  ex- 
actly did  Mr.  McCurry  mean  by  'of 
course'?  That  every  young  person  used 
drugs  in  the  1970's?  Or  that  it  was  no 
big  deal?"  In  either  case,  as  Mr.  Ben- 
nett notes,  the  President's  spokesman 
is  wrong.  He  not  only  has  the  facts 
wrong,  he  has  now  put  the  White  House 
behind  the  notion  that  drugs  are  no  big 
deal. 
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Mr.  McCurry's  words  are  very  reveal- 
ing. They  are  dismissive  of  the  idea 
that  drug  use  is  of  any  serious  concern. 
They  indicate  an  indifference  to  the  re- 
alities of  drug  use.  And.  for  a  White 
House  whose  clearest  competency  is  in 
message  management.  It  shows  a  re- 
markable Ignorance  of  the  importance 
of  using  the  bully  pulpit  of  Presidency 
to  send  a  clear,  antidrug  message.  We 
need  to  remind  ourselves  that  Mr. 
McCurry  did  not  make  these  remarks 
in  private.  He  is  no  babe  in  the  woods. 
He  did  not  get  trapped.  He  did  not 
speak  out  thinking  that  the  micro- 
phones were  turned  off.  Mr.  McCurry 
made  these  remarks  to  the  press  as  the 
chief  spokesman  for  the  President  of 
the  United  States.  Say  what  you  will, 
his  remarks  are  now  an  indelible  part 
of  the  public  record.  So  too,  are  the 
White  House's  attitudes  to  drug  use  re- 
vealed here. 

I  am  sure  that  in  the  next  few  days 
we  will  have  more  clarifications  about 
the  position.  I  am  sure  that  these  clari- 
flcations  will  Include  the  typical  accu- 
sations that  discussion  of  the  issue  at 
all  is  just  partisan  politics.  But,  what 
remains  is  a  public  demonstration 
about  how  this  White  House  thinks 
about  drugs.  It  reflects  a  casual  ness 
about  the  drug  problem  that  Is  commu- 
nicated to  the  public.  It  is  a  commu- 
nication that,  frankly,  concerns  me  a 
great  deal. 

On  a  number  of  occasions  I  have 
raised  my  concern  on  this  floor  about 
the  dramatic  rise  in  teenage  drug 
abuse.  If  there  are  any  of  my  col- 
leagues who  have  not  acquainted  them- 
selves with  the  realities  of  what  is  hap- 
pening with  kids  and  drugs  today,  I 
urge  them  to  take  a  look  at  the  facts. 
I  think  that  what  they  will  find  will 
disturb  them.  In  brief,  by  whatever 
standard  you  use  or  reporting  system 
that  we  currently  have  to  tell  us  about 
drug  use,  teenage  use  is  on  the  rise. 

In  the  last  several  years,  after  more 
than  a  decade  of  decline,  we  are  seeing 
returning  drug  use  that  is  wiping  out 
all  the  gains  that  we  had  made.  What  is 
just  as  alarming,  teenage  attitudes 
about  the  dangers  of  drug  use  are  also 
changing  for  the  worse.  Today's  kids 
see  drugs  as  far  less  of  a  problem  than 
did  kids  just  a  few  years  ago.  Even 
worse,  drug  use  today  is  starting  even 
earlier.  We  are  now  seeing  the  problem 
affect  11  and  12  year  olds.  Unless  you 
believe  that  drug  legalization  for  kids 
is  a  realistic  option  or  a  responsible 
policy,  then  you  cannot  ignore  what  is 
happening  under  our  very  noses,  in  our 
homes,  schools,  backyards,  and  front 
porches. 

In  this  context,  do  you  think  that  re- 
marks like  the  President's  or  Mr. 
McCurry's  do  not  matter?  Let  us  not 
kid  ourselves  about  kids.  What  the 
White  House  says  publicly  is  one  of  the 
ways  we  communicate  lessons  about 
what  we  honor  and  should  cultivate. 
That  the  White  House  understands  this 


Is  clear  firom  what  it  has  to  say  on 
other  issues.  On  this  issue,  however, 
the  message  is  anything  but  clear. 

In  March  of  this  year.  I  co-chaired  a 
Senate-House  Task  Force  on  National 
Drug  Policy.  Bob  Dole  and  Newt  Gino- 
RICH  established  the  task  force  to  take 
a  look  at  the  problem  and  recommend 
solutions.  The  report  from  that  effort 
documents  not  only  the  present  trend 
in  drug  use  among  kids,  but  the  poli- 
cies or  lack  of  policies  by  the  Clinton 
administration  to  deal  with  the  prob- 
lem. I  invite  all  of  my  colleagues,  the 
press,  and  the  public  to  take  a  look  at 
what  the  task  force  learned.  It  is  sober- 
ing. 

One  of  the  essential  findings  of  the 
report,  which  is  hardly  new,  was  that 
the  bully  pulpit  for  sending  messages 
about  what  is  right  and  wrong,  good 
and  bad,  must  be  central  to  any  drug 
policy.  As  the  report  notes,  we  must  be 
consistent  in  our  message.  We  must 
have  words  and  deeds  that  are  com- 
plementary not  contradictory. 

Democrats  and  Republicans  over  the 
last  several  years,  however,  have  re- 
peatedly noted  that  the  administra- 
tion, and  particularly  the  President, 
have  been  virtually  silent  on  the  drug 
issue.  The  only  serious  pronounce- 
ments that  anyone  here  or  elsewhere 
likely  remembers  about  this  adminis- 
tration's drug  policy  was  the  Presi- 
dent's remark  that  he  didn't  inhale. 
That  and  the  repeated  public  state- 
ments by  the  Surgeon  General  of  the 
United  States  calling  for  consideration 
of  drug  legalization.  Except  for  these 
less  than  inspiring  remarks,  the  drug 
issue  simply  disappeared  in  the  first  3 
years  of  the  administration.  Ldke  the 
drug  czar's  office,  it  was  benched.  For 
this  administration,  drug  policy  was 
not  just  the  least  valued  player.  It  was 
traded  to  a  farm  team  and  hustled  out 
of  town  under  a  blanket  of  silence. 

Now.  in  an  election  year,  when  the 
drug  use  numbers  are  bad  and  getting 
worse,  we  have  seen  a  new  public  pos- 
ture by  the  administration  on  drugs. 
We  have  a  new  drug  czar— more  power 
to  him— and  we  have  had  a  few  presi- 
dential sound  bites  and  backdrops.  I 
am  sure  that  none  of  these  actions 
have  anything  to  do  with  politics.  But, 
we  have  seen  also  other  things  that 
leave  a  more  lasting  impression,  par- 
ticularly in  young  minds.  Particularly, 
what  we  have  seen  disseminated  to  the 
public  is  the  knowledge  that  "of 
course.  I  used  drugs"  and  "I  didn't  In- 
hale" are  the  hallmarks  of  this  White 
House.  As  Mr.  Bennett  noted,  policy 
follows  attitude.  It  is  not  hard  to  un- 
derstand the  administration's  policies 
with  attitudes  like  those  coming  from 
the  White  House. 

Recently,  a  music  group  with  the  un- 
likely name  of  Smashing  Pumpkins 
lost  one  of  Its  lead  performers  to  a  drug 
overdose.  In  recent  years,  such  deaths 
of  celebrities  have  become  a  conunon 
occurrence,   another  reminder  of  the 


1960's  culture  bom  again.  So  serious 
has  the  problem  become  that  record 
companies  and  managers  are  looking  to 
institute  drug  programs  to  help  pre- 
vent these  losses.  In  the  case  of  Smash- 
ing Pumpkins,  they  fired  one  of  the 
band  members  who  was  involved  in 
drugs  along  with  the  young  man  who 
died.  Evidently,  drug  use  in  this  case 
was  grounds  for  dismissal.  I  wish  that 
this  White  House  understood  the  mes- 
sage here.  That  tolerating  dnig  use. 
even  former  drug  use,  sends  a  dan- 
gerous message. 

If  we  learn  from  the  bully  pulpit  of 
the  Presidency  about  what  we  should 
honor  and  cultivate  In  our  national 
life,  then  I  am  concerned  about  what 
recent  events  tell  us.  I  am  concerned 
that  we  seem  to  have  replaced  "Just 
Say  No"  with  a  muddled  message.  I  am 
concerned  that  this  garbled  text  is 
sending  the  wrong  signals,  is  reinforc- 
ing the  wrong  attitudes.  Perhaps  it  is 
no  coincidence,  then,  that  calls  for  le- 
galization of  drugs  are  now  more  vocal 
and  well-financed  than  at  any  time 
since  the  1960's.  It  is  perhaps  why,  we 
see  initiatives  on  the  ballot  in  Califor- 
nia and  Arizona  that  would  legalize 
marijuana.  It  is  perhaps  why  one  of  the 
largest  financiers  of  drug  legalization 
is  a  White  House  confidante.  It  is  per- 
haps not  just  coincidence  that  the 
drugs-are-good-for-you  message  is  back 
in  movies,  music,  and  on  TV.  It  is  per- 
haps why  we  see  a  White  House  where 
the  Colombian  drug  lords  can  number 
employees  as  some  of  their  former  cli- 
ents. 

I  worry  about  what  we  seem  to  be 
honoring  aind  what  we  noay  cultivate  as 
a  consequence. 

Mr.  GORTON.  Would  the  Senator 
ftom  Georgia  yield? 

Mr.  COVERDEIiL.  I  certainly  will  be 
more  than  pleased  to  yield  to  the  Sen- 
ator from  Washington. 

Mr.  GORTON.  It  seems  to  me,  Mr. 
President— and  I  ask  for  the  comments 
of  the  Senator  from  Georgia  on  this— 
that  during  the  course  of  this  last  half- 
hour  or  so,  there  have  been  perhaps 
five  different,  but  related,  themes.  I 
wonder  If  my  understanding  Is  accu- 
rate. 

The  first,  and  in  a  sense  the  most  im- 
mediate, is  the  way  in  which  the  White 
House  responds  to  any  kind  of  criti- 
cism, very  frequently  with  nasty  per- 
sonal attack. 

The  second,  which  is  one  step  above 
that  and  perhaps  triggers  the  first,  is 
the  indifference  in  the  administration 
Itself  to  the  question  of  drugs  and  of 
security  and  the  like,  you  know,  by  the 
people  who  serve  the  administration. 

The  third,  it  seems  to  me.  is  the  drug 
policy  of  the  administration.  I  think 
the  Senator  from  Georgia  has  already 
spoken  to  that  question — less  money, 
fewer  people,  less  attention. 

The  fourth  is  as  the  Senator  firom  Ar- 
izona just  said,  the  use  or  nonuse  of  the 
magnificent  platform  that  any  Presi- 
dent of  the  United  States  has  to  speak 
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to  matters  which  are  of  deep  concern 
to  the  American  people  or  which  create 
grave  social  problems  or  challenges  to 
the  American  people.  And  the  question 
as  to  whether  or  not  any  particular 
President  pays  any  attention  to  that 
subject. 

But  I  think  each  of  those,  in  my  view 
at  least,  leads  to  the  final  question. 
And  that  is.  what  impact  is  the  plague 
of  drugs  imposing  on  the  American 
people?  Is  the  use  of  illegal  substances 
rising  or  falling  at  any  given  level? 
And  particularly,  is  this  use  rising  or 
filling  among  young  people,  first  be- 
coming conscious  of  the  world  around 
them?  And  is  that  Increase  in  use- 
quite  clearly  that  is  the  case  at  the 
present  time — attributable  at  least  in 
part  to  what  society,  through  its  lead- 
ers, through  its  President,  says  or  does 
not  say,  says  or  Implies  by  an  action  or 
nonaction  in  connection  with  this  drug 
use? 

I  think  if  you  start  from  No.  1,  at- 
tacking anyone  who  attacks  them,  sec- 
ond, an  indifference  to  personal  health, 
security  or  drug  use.  third,  the  amount 
of  money  and  attention  paid  in  budg- 
ets, fourth,  the  use  or  more  particu- 
larly the  nonuse  of  that  bully  pulpit  in 
the  Presidency,  that  fifth  and  most  im- 
portant consequence  is  almost  an  inev- 
itable consequence,  is  it  not?  Is  it  not 
very  difficult  to  make  the  case  that 
these  are  unrelated  phenomena,  with 
the  fact  of  increased  drug  use,  the  Csct 
of  a  more  serious  problem  in  society 
todajr?  Is  it  not  connected  with  this  in- 
difference in  money,  in  attitude,  and 
the  like  on  the  part  of  the  executive 
leaders  of  our  Nation? 

Mr.  COVERDELL.  First,  I  conunend 
the  Senator  firom  Washington  in  his 
usual  fkshion  of  firaming  Issues  so  well. 
But  I  think  there  is  no  conclusion  one 
could  reach  but  that  these  five  points 
you  allude  to  are  inextricably  con- 
nected and  have  resulted  in  a  new  drug 
epidemic  in  the  United  States,  jjeriod. 

I  say  to  the  Senator  from  Washing- 
ton, firom  my  own  point  of  view,  I  have 
been  surprised  that  a  change  in  public 
policy,  which  occurred  when  this  ad- 
ministration took  office,  could  result 
in  these  kinds  of  changes  so  quickly.  I 
would  have  thought  these  changes 
might  have  taken  a  decade  to  have  the 
impact.  It  has  been  a  revelation  to  me 
that  within  months  you  began  to  see  a 
trend  of  less  use  of  drugs  turn  com- 
pletely around  and  now  turn  into  some- 
thing that  is  a  devastating  phenome- 
non in  our  country. 

I  will  say  one  other  thing  and  then  go 
back  to  the  Senator  fi-om  Washington. 
On  your  fourth  point,  the  use  of  the 
pulpit,  so  to  speak,  I  would  say  that  is 
even  more  serious  than  has  been  char- 
acterized. Not  only  has  it  not  been 
used,  but  to  the  extent  it  has  been 
used,  it  is  the  wrong  message. 

First  of  all.  there  is  too  much  si- 
lence. Second,  we  had  an  Attorney 
General  arguing  for  legalization  In  this 


administration.  Third,  we  had  state- 
ments, like  press  secretary  McCurry 
and  the  President  himself  when  he 
said,  "Well,  I  didn't  inhale."  These  are 
all  cavalier  tones  that  suggest  a  lack  of 
seriousness  about  the  issue.  That  is 
why  I  believe  it  is  not  just  the  trend 
lines  have  reversed,  but  they  have  dra- 
matically reversed.  And  the  damage  is 
of  epidemic  proportions.  And  12  years 
have  virtually  been  cashiered  because 
of  the  link  between  these  five  points, 
but  particularly  Nos.  4  and  5. 

Mr.  GORTON.  I  think  the  Senator 
firom  Georgia  makes  a  good  point.  I 
would  like  to  share  this  reflection  with 
bim  and  hear  his  views  on  the  subject. 
I  believe  sometimes  we  have  these 
problems  by  a  misuse  of  terms.  And  In 
this  connection,  a  few  years  back, 
when  drug  policy  was  a  higher  order  of 
priority,  we  had  what  was,  I  think, 
misnamed  as  a  "war  on  drugs,"  sin- 
cerely carried  out  by  men  and  women 
who  felt  that  drugs  were  a  plague  on 
our  society  creating  a  tremendous 
amount  of  crime,  social  dislocation, 
wasted  lives.  But  the  implication,  when 
they  used  that  term,  was  that  it  some- 
how or  other  could  have  been  won  per- 
nuinently  and  decisively. 

I  believe  that  we  made  the  same  mis- 
take a  generation  ago  when  we  began  a 
war  against  poverty  with  the  same  im- 
plications. Just  set  up  a  few  programs 
and  you  will  get  rid  of  the  cir- 
cumstance. Perhaps,  it  has  occurred  to 
me,  that  this  began  because  we  have 
had  truly  wars  where  they  have  a  be- 
ginning, middle,  and  an  end,  whether  it 
was  World  War  II,  at  one  level,  or  even 
a  half-a-century-long  cold  war.  It  is 
over.  We  have  had  a  definitive  triumph. 

When  one  Presidential  administra- 
tion starts  a  war  on  poverty  or,  more 
particularly  in  this  case,  a  war  on 
drugs,  and  then  the  next  administra- 
tion discovers  the  real  truth,  that  this 
is  a  struggle  that  begins  over  again  in 
the  minds  of  every  young  person  in  the 
first,  second,  third,  or  eighth  grade 
and,  in  fact,  has  never  definitively  been 
won  in  the  minds  of  an  individual  who 
may  have  started  on  some  form  of  drug 
and  then  gotten  ofi  but  is  a  life-long 
process  in  the  lives  of  every  single  indi- 
vidual, then  that  administration  tends 
to  lose  its  sense  of  focus  or  even  its 
sense  of  caring,  because  each  adminis- 
tration wants  something  else  that  it 
can  be  definitively  responsible  for. 

Do  we  not  have  a  situation  here  in 
which  we  had  a  significant  degree  of 
success  over  a  period  of  4,  8.  or  12 
years,  which  one  other  administration 
by  diligent  effort  could  continue,  could 
lose  no  ground,  maybe  by  tremendous 
effort  could  maybe  even  make  a  few 
gains,  but  knew  it  could  not  win  the 
way  you  win  World  War  n.  so  the  ad- 
ministration just  lost  interest  in  it. 
There  were  just  a  lot  of  other  things  it 
wanted  to  do. 

Have  we  all  not  suffered?  And  this  is 
the  most  important  part  of  the  ques- 


tion, have  we  not  all  suffered  as  a  re- 
sult, because  the  implication  made 
that  we  have  gotten  this  far,  we  do  not 
have  to  do  ansrthing  to  at  least  keep  it 
the  status  quo.  But  as  the  Senator 
firom  Georgia  pointed  out.  in  4  years 
you  can  lose  all  the  ground  you  gained 
in  12.  Is  that  not  essentially  what  we 
have  done  as  a  result  of  this  adminis- 
tration's indifference  to  the  problem? 

Mr.  COVERDELL.  The  Senator  has 
raised  several  very,  very  crucial  ques- 
tions and  sort  of  a  constructive  criti- 
cism which  I  might  need  to  take  to 
heart.  First,  we  have  not  lost  all  the 
ground;  we  have  just  lost  a  lot  of  it.  If 
unchecked,  we  will  lose  it  all. 

I  do  not  know  that  I  a^ree  that  it  was 
strictly  a  function  of  interest  level.  I 
believe  there  are  people  in  our  country, 
and  some  of  them  are  in  this  adminis- 
tration, like  former  Surgeon  General 
Elders,  who  believes  the  construction 
of  the  struggle  was  wrong.  I  believe 
that  they  believed  rehabilitation  is 
more  Important  that  interdiction,  so 
there  are  some  philosophical  dif- 
ferences here. 

We  now  have  the  results  of  the  inter- 
diction law  enforcement  and  education. 
It  cut  it  in  half.  The  new  idea,  empiri- 
cally, has  failed,  because  it  has  dou- 
bled, but  we  still  have  people  in  this 
administration  who  do  not  agree  with 
the  war  on  drugs. 

Now.  the  last  point  I  make,  the  war 
on  drugs.  I  think  the  Senator  makes  a 
very  valid  point  that  it  is  not  some- 
thing to  ever  be  won  or  lost.  I  have 
called  it  a  war  on  drugs,  of  late,  be- 
cause of  the  level,  separate  from  usage 
in  the  United  States. 

The  fact  is.  we  have  come  into  an  era 
where  drug  cartels  with  their  enormous 
capacity  of  resources  and  sophistica- 
tion, in  my  judgment,  have  put  democ- 
racies in  the  hemisphere  at  stake. 
When  the  President  of  Mexico  turns  to 
me  and  says.  "The  single  greatest 
threat  to  my  public  are  the  drug  car- 
tels," that  raises  it  to  a  new  level.  I 
think  there  is  a  war  in  the  hemisphere 
to  gain  control  of  this  circumstance  so 
that  it  does  not  threaten  fragile  and 
small  democracies — some  of  them  rath- 
er large.  I  draw  that  distinction  and 
separate  the  two. 

The  Senator  is  absolutely  correct, 
this  is  an  issue  for  which  society  has 
alwasrs  and  will  always  struggle.  Maybe 
it  is  improper  to  characterize  it  as  a 
war.  That  is  a  duty.  It  is  a  duty  of  one 
civilization  to  those  that  follow.  From 
time  to  time,  I  argue,  there  are  inci- 
dents—and we  are  in  one— where  there 
is  a  configuration  where  we  really  are 
in  a  very  adversarial  struggle  with  a 
force  that  is  capable  of  tindoing  soci- 
ety. I  do  believe  the  hemisphere  is  con- 
fronted with  that  at  this  point. 

Mr.  GORTON.  I  thank  the  Senator 
from  Georgia  for  the  clarity  of  his 
thought  and  for  his  dedication  to  a 
cause  which  is  of  vital  importance  to 
the  future  of  our  country  and  society. 
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Mr.  COVERDELL.  Tliank  you  very 
much. 

Mr.  President,  I  appreciate  very 
much  the  thoughts  of  the  Senator  from 
Washington.  As  always,  the  Senator 
brings  great  clarity  and  poignancy  to 
issues  of  importance  to  our  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  former  drug  czar  William 
Bennett. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bennett  CRmazES  mcCurry  and  WnrrE 
House  Drug  poucy 

WASfONGTON.  DC.  July  18.  1996.— Today. 
Empower  America  co-director  and  former 
Bush  "drug  czar"  William  J.  Bennett  re- 
leased the  following  statement; 

Yesterday  we  learned  from  Interviews  with 
Secret  Service  agents  (released  by  a  House 
committee)  that  back^ound  Investigations 
on  White  House  employees  found  that  more 
than  40  had  used  drugs ;  a  few  dozen  showed 
drug  usage  bad  been  within  the  last  five 
years:  and  that  among  those  few  dozen  peo- 
ple were  individuals  who  had  used  cocaine, 
crack  cocaine  and  hallucinogens.  We  learned, 
too.  that  the  Secret  Service  initially  re- 
jected White  House  passes  to  an  unspecified 
number  of  White  House  employees  because 
they  were  considered  a  security  risk— a  rec- 
ommendation which  apparently  was  unac- 
ceptable to  the  Clinton  administration.  In- 
stead, the  administration  opted  for  a  far 
more  lenient  policy- a  twice-per-year  sur- 
prise drug  test.  These  are  very  disturbing 
revelations — but  ones  which  do  not  seem  to 
trouble  the  Clinton  administration  at  all. 

I  have  also  read  the  transcripts  of  Mike 
McCurry's  July  17th  press  briefing  in  which 
be  stated  that  "of  course"  he  used  illegal 
drugs  during  the  1970s.  What  exactly  did  Mr. 
McCurry  mean  by  "of  course"?  "Hiat  every 
young  person  used  drugs  In  the  191  <:"  Or  that 
it  was  no  big  deal?  Why  didn't  M-  McCurry 
show  any  regret  for  having  used  Illegal 
drugs?  Mr.  McCurry  is  wrong  on  all  counts— 
and  he  should  admit  that  he  was  wrong. 

These  revelations  by  Secret  Service 
agents,  combined  with  Mr.  McCurry's  com- 
ments are,  I  think,  emblematic  of  the  Clin- 
ton administration's  cavalier  and  indifferent 
attitude  toward  illegal  drug  use.  The  Clinton 
administration  doesn't  seem  to  care  about 
this  issue.  They  seem  unwilling  to  take  a 
strong  and  unambiguous  stand  against  drug 
use.  And  this  nation  is  now  paying  a  very 
heavy  price  for  the  Clinton  administration's 
Indifference,  in  terms  of  wrecked  and  lost 
lives. 

Mr.  McCurry's  comments  are  of  course  not 
helpful.  But  neither  are  they  surprising. 
After  all.  President  Clinton's  record  on  fight- 
ing Illegal  drug  use  is  abysmal.  It  Is  worth 
pointing  out  that  this  is  not  a  partisan  opin- 
ion. Democratic  Senator  Joe  Biden  has  been 
a  strong  critic  of  the  administration's  anti- 
drug efforts.  And  it  was  Democratic  Con- 
gressman Charles  Rangel  who  said  this  about 
the  Clinton  administration:  "I've  been  in 
Congress  over  two  decades,  and  I  have  never, 
never,  never  found  any  administration  that's 
been  so  silent  on  this  great  challenge  [illegal 
drug  use]  to  the  American  people." 

Consider  the  record  under  Bill  Clinton's 
watch:  drug  use  among  high  school  seniors 
has  risen  steadily  since  he  took  office.  The 
number  of  12-  to  17-year-olds  using  marl- 
joana  has  almost  doubled.  Methamphet- 
amlne  emergency  room  cases  are  up  over  300 


percent.  LSD  use  has  reached  the  highest 
rate  since  record-keeping  started  in  1975. 
Drug-related  emergency  room  admissions 
are  at  record  levels.  And  these  trends  have 
occuired  after  real  progress  was  made 
against  drug  use  in  the  mid-lSOOs  and  early 
1990s. 

But  there  is  more  involved  here  than  a  fail- 
are  of  public  policy.  The  Clinton  administra- 
tion suffers  from  moral  diffidence  on  this 
issue.  Policy  follows  attitude.  In  1991.  when 
asked  about  his  iMist  drug  use,  Mr.  Clinton 
declared  that  be  had  never  "broken  any  drug 
law."  A  year  later,  he  admitted  that  when  he 
was  in  England,  he  had  experimented  with 
marijuana  but  he  said.  "I  didn't  like  it.  I 
didn't  inhale  it.  and  never  tried  it  again." 
Later,  when  asked  whether  he  would  inhale 
if  he  had  to  do  it  over  again,  he  answered,  to 
laughter  "Sure,  if  I  could.  I  tried  before." 

Then  there  is  President  Clinton's  former 
Surgeon  General  Joycelyn  Elders,  who  had 
been  one  of  this  administration's  most  vocal 
voices  on  drugs  and  who  had  favorable  words 
about  drug  legalization.  And  of  course  now 
we  have  Mr.  McCurry's  comments. 

During  the  19608,  Nancy  Reagan  was  ridi- 
culed for  her  "Just  Say  No"  campaign.  But 
it  turns  out  that  "Just  Say  No"  is  far  more 
effective  than  "I  didn't  inhale"  or  an  atti- 
tude of  "of  course  I  used  illegal  drugs." 

I  realize  that  Mr.  McCurry,  a  skilled  press 
secretary,  was  simply  reflecting  the  attitude 
of  the  President  and  his  administration.  But 
I  would  be  interested  in  the  answer  to  two 
questloos:  first,  what  does  General  Barry 
McCaffrey  think  about  Mr.  McCurry's  com- 
ments and  the  underlying  attitude  they  ex- 
pressed? And  second,  does  President  Clinton 
have  any  objection  if  a  person  who  has  used 
cocaine,  crack  cocaine  or  hallucinogenic 
drugs  during  the  past  five  years  is  working 
in  his  administration?  Is  there  any  kind  of 
recent  (pre-Whlte  House)  drug  use  or  drug 
activity  that  would  disQualify  somebody 
from  joining  the  Clinton  adminlstratloo? 
Perhaps  the  president  could  clarify  what  his 
policy  is  on  these  matters. 

On  the  issue  of  fighting  illegal  drugs— like 
so  many  other  issues  of  national  impor- 
tance— the  American  people  deserve  better 
from  their  president. 

Mr.  COVERDELL.  I  will  take  just  a 
minute  to  read  from  this  statement 
from  William  Bennett: 

Yesterday  we  learned  from  Interviews  with 
Secret  Service  agents  that  background  in- 
vestigations on  White  House  employees 
found  that  more  than  40  had  used  drugs:  a 
few  dozen  showed  drug  usage— 

I  have  always  wondered  what  that  re- 
mark means;  what  is  "a  few  dozen"?  It 
sounds  an  awful  lot  like  40. 

...  a  few  dozen  showed  drug  usage  has 
been  within  the  last  5  years:  and  that  among 
those  few  dozen  people  were  individuals  who 
had  used  cocaine,  crack  cocaine  and 
hallucinogens. 

It  goes  on:  "These  revelations  by  Se- 
cret Service  agents,  combined  with  Mr. 
McCurry's  comments,"  which  we  have 
all  talked  about  earlier,  "are,  I  think, 
emblematic  of  the  Clinton  adminlstiu- 
tion's  cavalier  and  indifferent  attitude 
toward  illegal  drug  use.  The  Clinton 
administration  does  not  seem  to  care 
about  this  issue.  They  seem  unwilling 
to  take  a  strong  and  unambiguous 
stand  against  drug  use.  And  this  Na- 
tion Is  now  pasrlng  a  very  heavy  price 
for  the  Clinton  administration's  indif- 


ference in  terms  of  wrecked  and  lost 
lives." 

This  is  the  point  I  want  to  underscore 
over  and  over.  We  are  not  talking 
about  just  reciting  numbers  of  in- 
crease, et  ceteiti.  We  are  talking  about 
some  kid  in  your  family,  somebody 
that  lives  next  door,  somebody  you 
work  with,  that  you  know  and  care 
about.  Every  one  of  these  2  million  new 
families  that  are  experiencing  drug  use 
in  their  family  ai%  just  like  somebody 
we  know,  or  they  may  be  somebody^we 
know. 

It  is  time  for  the  White  House  to  put 
the  bully  pulpit  to  work,  calling  on  our 
youth  across  this  land  to  be  knowl- 
edgeable and  understanding  of  the  fact 
that  drugs  will  ruin  their  lives  and  for- 
ever change  their  futures. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  it  was  on 
Friday,  February  23,  1996,  that  the  Fed- 
eral debt  broke  the  S5  trillion  sound 
barrier  for  the  first  time  in  history. 
The  records  show  that  on  that  day,  at 
the  close  of  business,  the  debt  stood  at 
$5,017,056,630,040.53. 

Twenty  years  earlier,  in  1976.  the 
Federal  debt  stood  at  $629  billion,  after 
the  fii'st  200  years  of  America's  history. 
Including  two  world  wars.  The  total 
1976  Federal  debt.  I  repeat,  stood  at 
$629  billion. 

Then  the  big  spenders  really  went  to 
work  and  the  interest  on  the  Federal 
debt  really  began  to  take  off— and. 
presto,  during  the  past  2  decades  the 
Federal  debt  has  soared  into  the  strat- 
osphere, increasing  by  more  than  $4 
trillion  in  2  decades— from  1976  to  1996. 

So,  Mr.  President,  as  of  the  close  of 
business  Friday.  July  26.  the  Federal 
debt  stood— down-to-the-penny — at 

$5,181,675,045,058.46.  On  a  per  capita 
basis,  every  man.  woman,  and  child  in 
America  owes  $19,525.25  as  his  or  her 
share  of  that  debt. 

This  enormous  debt  is  a  festering,  es- 
calating burden  on  all  citizens  and  es- 
pecially it  is  jeopskTdizlng  the  liberty  of 
our  children  and  grandchildren.  As  Jef- 
ferson once  warned,  "to  preserve  [our] 
Independence,  we  must  not  let  our 
leaders  load  us  with  perpetual  debt.  We 
must  make  our  election  between  econ- 
omy and  liberty,  or  profusion  and  ser- 
vitude." Isn't  it  about  time  that  Con- 
gress heeded  the  wise  words  of  the  au- 
thor of  the  Declaration  of  Independ- 
ence? 


JONES  ACT  WAIVERS 
Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce  be  immediately 
discharged  from  further  consideration 
of  the  following  bills:  S.  1924  and  S. 
1933. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate  iH-oceed   to   the   consideration   of 
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these  bills,  and  the  following  bills  on 
the  legislative  calendar,  en  bloc:  Cal- 
endar Order  Nos.  76  through  90,  308 
through  328.  478  through  482.  and  519 
through  538. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  I  further  ask 
unanimous  consent  that  the  bills  be 
deemed  read  the  third  time  and  passed, 
and  a  motion  to  reconsider  all  actions 
be  deemed  made  and  laid  upon  the 
table  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  I  note  at  this 
point  these  measures  are  Jones  Act 
Waivers,  and  they  have  all  been  cleared 
by  the  Democratic  leadership. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "DAMN  YAN- 
KEE" 

The  bill  (S.  1924)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Damn  Yankee,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  i)assed;  as  fol- 
lows: 

S.  1924 

Be  it  enacted  by  the  Senau  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12106  of  titie  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsements  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
DAMN  YANKEE  (vessel  number  263611). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  CERTAIN  VESSELS 

The  bill  (S.  1933)  to  authorize  a  cer- 
tificate of  docvunentation  for  certain 
vessels,  and  for  other  purposes,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 
S.  1933 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTI<m  1.  CUmnCATBS  of  DOCUMCNTA'nON. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19.  1886  (24  Stat. 
81.  chapter  421;  46  U.S.C.  App.  289).  and  sec- 
tions 12106  through  12108  of  title  46.  United 
States  Code,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  each  of  the 
following  vessels: 

(1)  The  vessel  RELENTLESS.  United 
States  official  number  287008. 

(2)  The  vessel  TECUMSEH.  United  States 
official  number  6SW33.  

(3)  The  vessel  POLICY  MAKER  m.  United 
States  official  number  589228. 

(4)  The  vessel  QU^T  SQUAW.  United 
States  official  number  908717. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "BAGGER" 

The  bill  (S.  84)  to  authorize  the  Sec- 
iretary  of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Bagger,  and  for  other  purposes,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 
S.  84 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CBKnnCAn  OF  DOCUMENTATKM«. 

Notwithstanding  sections  12106  through 
12108  of  title  46,  United  States  Code,  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920  (46 
U.S.C.  App.  883),  the  Secretary  of  Transpor- 
tation may  issue  a  certificate  of  documenta- 
tion and  coastwise  trade  endorsement  for  the 
vessel  BAGGER,  hull  identification  number 
3121125.  and  State  of  Hawaii  registration 
number  HA1809E. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "L.R.  BEATl'lE" 

The  bill  (S.  172)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  for  the  vessel 
L.R.  Beattie,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 
S.  172 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  AOTBORIZA1KMX  OF  CKBTIFICAR  OF 
DOCUMENTAnWi. 

Notwithstanding  sections  12106,  12107,  and 
12108  of  title  46,  United  States  Code,  and  sec- 
Uon  27  of  the  Merchant  Marine  Act.  1920  (46 
App.  U.S.C.  883).  as  applicable  on  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  may  issue  a  certificate  of 
documentation  for  the  vessel  L.  R. 
BEATTIE,  United  States  official  number 
904161. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "SHAMROCK  V" 

The  bill  (S.  212)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appiro- 
priate  endorsement  for  emplosrment  in 
the  coastwise  trade  for  the  vessel 
Shamrock  V,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 

S.  212 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107,  and  12108  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
SHAMROCK  V  (United  States  official  nnm- 
bw  900996). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "ENDEAVOUR" 

The  bill  (S.  213)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel 
Endeavour,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 
S.  213 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  notwithstanding 
sections  12106,  12107.  and  12108  of  title  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1930  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 
with  api>ropnate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
ENDEAVOUR  (United  States  ofQclal  number 
9(7869). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "SERENTrY" 

The  bill  (S.  278)  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Serenity,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  278 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
section  12106.  12107,  and  12108  of  tftle  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  tbe  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation  for 
the  vessel  SERENITY,  United  States  ofDcial 
number  1021398. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "WHY  KNOT" 

The  bill  (S.  279)  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Why  Knot,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed:  as  follows: 
s.  279 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
section  12106.  12107.  and  12108  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation  for 
the  vessel  WHY  KNOT.  United  States  offlcial 
number  688570. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "LADY  HAWK" 

The  bill  (S.  475)  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Lady  Hawk,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 

S.  475 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
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Congress  assembled,  That  notwlthstandlnK 
sections  12106.  12107.  and  12106  of  tlUe  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation  for 
the  vessel  LADY  HAWK.  United  Sutes  offi- 
cial number  961085. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "GLEAM" 

The  bin  (S.  480)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel 
Gleam  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
thiird  time,  and  passed:  as  follows: 

S.  480 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12106  of  tlUe  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
GLEAM,  (United  Sutes  official  number 
921SM). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "EMERALD 
AYES" 

The  bill  (S.  482)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Emerald  Ayes  was  considered,  ordered 
to  be  en^ossed  for  a  third  reading. 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  482 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
section  27  of  the  Merchant  Marine  Act,  1920 
(46  U.S.C.  App.  883).  the  Act  Of  June  19.  1886 
(46  U.S.C.  App.  289).  and  sections  12106  and 
12107  of  title  46.  United  States  Code,  the  Sec- 
retary of  Transportation  may  issue  a  certifi- 
cate of  documentation  with  a  coastwise  en- 
dorsement for  the  vessel  EMERALD  AYES. 
United  States  official  number ! 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "INTREPID" 

The  bill  (S.  492)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  for  the  vessel 
Intrepid,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

S.  492 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  ateembled, 
skuon  1.  AirmuBiiATiON  or  csKnricAn  or 

DOCCmNTATlON. 

Notwithstanding  sections  12106.  12107,  and 
moe  of  Utle  46.  United  States  Code,  and  sec- 


tion 27  of  the  Merchant  Marine  Act.  1920  (46 
App.  U.S.C.  883).  as  applicable  on  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  may  issue  a  certificate  of 
documentation  for  the  vessel  INTREPID. 
United  States  official  number  S06185. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "CONSORTIUM" 

The  bill  (S.  493)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  for  the  vessel 
Consortitim,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 
S.493 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SBCnON  1.  AVTBOnZATION  OT  CnRITICATS  Or 
DOCUMKNTATTON. 

Notwithstanding  sections  12106.  12107.  and 
12108  of  title  46.  United  States  Code,  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920  (46 
App.  U.S.C.  883).  as  applicable  on  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  may  Issue  a  certificate  of 
documentation  for  the  vessel  CONSORTIUM, 
United  States  official  number  1029192. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "EMPRESS" 

The  bill  (S.  S27)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  In 
the  coastwise  trade  for  the  vessel  Em- 
press was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 
S.  527 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asserrU>led.  That  notwithstanding 
sections  12106.  12107.  and  12108  of  Utle  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1930  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
EMPRESS.  United  States  official  number 
97S018. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THREE  VESSELS 

The  bill  (S.  S28)  to  authorize  the  Sec- 
retary of  Transi>ortatlon  to  issue  a  cer- 
tificate of  documentation  with  coast- 
wise trade  endorsement  for  three  ves- 
sels, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  528 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  COAarVUB  nUOB  AUnKMUZAnON 

roB  BovcBCRArr. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  U.S.C.  App.  883). 
the  Act  of  June  19.  1886  (46  U.S.C.  App.  289), 
and  sections  12106  and  12107  of  title  46,  United 
Sutes  Code,  the  Secretary  of  Transportation 


may  issue  a  certificate  of  documentation 
with  a  coastwise  endorsement  for  each  of  the 
vessels  IDUN  VIKING  (Danish  Registration 
number  A433).  LIV  VIKING  (Danish  Registra- 
tion number  A394).  and  FREJA  VIKING 
(Danish  Registration  number  A395)  if— 

(1)  all  repair  and  alteration  work  on  the 
vessels  necessary  to  their  operation  under 
this  section  is  performed  in  the  United 
States: 

(2)  a  binding  contract  for  the  construction 
In  the  United  States  of  at  least  3  similar  ves- 
sels for  the  coastwise  trade  is  executed  by 
the  owner  of  the  vessels  within  6  months 
after  the  date  of  enactment  of  this  Act;  and 

(3)  the  vessels  constructed  under  the  con- 
tract entered  into  under  paragraph  (1)  are  to 
be  delivered  within  3  years  after  the  date  of 
entering  into  that  contract. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSELS  "GALLANT 
LADY" 

The  bill  (S.  535)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  cer- 
tificates of  documentation  with  appro- 
priate endorsement  for  employment  in 
coastwise  trade  for  each  of  two  vessels 
named  Gallant  Lady,  subject  to  certain 
conditions,  and  for  other  purposes,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  pfissed;  as  follows: 
S.  535 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatir>es  of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  VB88EL  DOCintKhTTATION. 

(a)  AUTHORmr  To  Document  vessels.— 

(1)  In  general.— Notwithstanding  section 
27  of  the  Merchant  Marine  Act.  1920  (46  App. 
U.S.C.  883).  section  8  of  the  Act  of  June  19. 
1886  (24  Stat.  81.  chapter  421;  46  App.  U.S.C. 
289).  and  section  12106  of  title  46.  United 
States  Code,  and  subject  to  paragraph  (2), 
the  Secretary  of  Transportation  may  issue  a 
certificate  of  documentation  with  an  appro- 
priate endorsement  for  employment  In  coast- 
wise trade  for  each  of  the  following  vessels: 

(A)  GALLANT  LADY  (Feadship  hull  num- 
ber 645,  approximately  130  feet  In  length). 

(B)  GALLANT  LADY  (Feadship  hull  num- 
ber 651,  approximately  172  feet  in  length). 

(2)  LncrTATioN  OF  operation.— Coastwise 
trade  authorized  under  a  certificate  of  docu- 
mentation issued  for  a  vessel  under  this  sec- 
tion shall  be  limited  to  the  carriage  of  pas- 
sengers in  association  with  contributions  to 
charitable  organizations  no  portion  of  which 
is  received,  directly  or  indirectly,  by  the 
owner  of  the  vessel. 

(3)  CONomoN.- The  Secretary  may  not 
issue  a  certificate  of  documentation  for  a 
vessel  under  paragraph  (1)  unless,  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  the  owner  of  the  vessel  referred  to 
in  paragraph  (1)(B)  submits  to  the  Secretary 
a  letter  expressing  the  Intent  of  the  owner 
to,  before  April  1,  1997.  enter  into  a  contract 
for  the  construction  in  the  United  States  of 
a  passenger  vessel  of  at  least  130  feet  in 
length. 

(4)  EFFECTIVE    DATE    OF    CERTIFICATBS.- A 

certificate   of  documentation  issued   under 
paragraph  (1)  shall  take  effect— 

(A)  for  the  vessel  referred  to  in  paragraph 
(1)(A),  on  the  date  of  the  Issoance  of  the  cer- 
tificate; and 

(B)  for  the  vessel  referred  to  in  paragraph 
(1)(B).  on  the  date  of  delivery  of  the  vessel  to 
the  owner. 
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(b)  Terbcnation  of  effectiveness  of  Cer- 
TIFICATES.- A  certificate  of  documentation 
issued  for  a  vessel  under  subsection  (aKD 
shall  expire— 

(1)  on  the  date  of  the  sale  of  the  vessel  by 
the  owner; 

(2)  on  April  1, 1997,  if  the'towncr  of  the  ves- 
sel referred  to  In  subsection  (aXl)(B)  has  not 
entered  into  a  contract  for  construction  of  a 
vessel  in  accordance  with  the  letter  of  Intent 
submitted  to  the  Secretary  under  subsection 
(a)(3);  or 

(3)  on  such  date  as  a  contract  referred  to  in 
paragraph  (2)  is  breached,  rescinded,  or  ter- 
minated (other  than  for  completion  of  per- 
formance of  the  contract)  by  the  owner  of 
the  vessel  referred  to  in  subsection  (aXlXB). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "ISABELLE" 

The  bill  (S.  561)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  emplojrment  in 
the  coastwise  trade  for  the  vessel  laa- 
belle,  and  for  other  purposes,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  thii^  time,  and 
passed:  as  follows: 

S.  561 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  VESSEL  DOCUMKNTATION. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  App.  U.S.C.  883), 
section  8  of  the  Act  of  June  19,  1886  (24  Stat. 
81.  chapter  421;  46  App.  U.S.C.  289),  and  sec- 
tion 12106  of  title  46.  United  States  Code,  the 
Secretary  of  Transportation  may  issue  a  cer- 
tificate of  documentation  with  appropriate 
endorsement  for  employment  In  the  coast- 
wise trade  for  the  vessel  ISABELLE,  United 
Sutes  official  number  600655. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSELS  "RESOLU- 
TION" AND  "PERSERVERANCE" 

The  bill  (S.  583)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  two  vessels; 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  iMissed;  as  follows: 
S.  583 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12108  of  Utle  46, 
United  Sutes  Code,  and  secUon  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  TransporuUon 
may  issue  a  certificate  of  documenUUon 
with  a  coastwise  endorsement  for  each  of  the 
vessels  RESOLUTION  (Serial  Number 
77NS8701)  and  PERSEVERANCE  (Serial 
Number  77NS8901). 


piiate  endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Aura, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 
S.  653 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107,  and  12108  of  UUe  46, 
United  Sutes  Code,  and  secUon  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  TransporUUon 
may  issue  a  certificate  of  documenution 
with  appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
AURA  (United  Sutes  official  number 
1027807). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "AURA" 
The  bill  (S.  653)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 


CERTTFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "SUNRISE" 

The  bill  (S.  654)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
I>riate  endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  "Sun- 
rise", was  considered,  oitlered  to  be  en- 
grossed for  a  thiird  reading,  read  the 
third  time,  and  passed;  as  follows: 

S.654 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
secUons  12106,  12107,  and  12108  of  tiUe  46, 
United  Sutes  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1930  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  TransporuUon 
may  issue  a  certificate  of  documenution 
with  the  appropriate  endorsement  for  em- 
ployment in  the  coastwise  trade  for  the  ves- 
sel SUNRISE  (United  SUtes  official  number 
950381). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "MARANTHA" 

The  bill  (S.  655)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  tiude  for  the  vessel 
Marantha,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  iread 
the  third  time,  and  passed;  as  follows: 
S.  655 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12108  of  tltie  46. 
United  Sutes  Code,  and  secUon  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  TransporUtion 
may  issue  a  certificate  of  documenution 
with  the  appropriate  endorsement  for  em- 
ployment in  the  coastwise  trade  for  the  ves- 
sel MARANTHA  (United  Sutes  official  num- 
ber 638787). 


priate  endorsement  for  emplojrment  in 
the  coastwise  trade  for  the  vessel 
QiUetly,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.6S6 
Be  it  enacted  by  the>Senate  and  house  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107,  and  12108  of  title  46. 
United  Sutes  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  TransporUUon 
may  issue  a  certificate  of  documenution 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
QUIETLY  (United  Sutes  official  number 
658315). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "QUIETLY" 

The  bill  (S.  656)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "YES  DEAR" 

The  bill  (S.  680)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Yes  Dear,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.680 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
secUon  27  of  the  Merchant  Marine  Act.  1930 
(46  U.S.C.  App.  883),  the  Act  of  June  19.  1886 
(46  U.S.C.  App.  289),  and  sections  12106.  12107. 
and  12106  of  tiUe  46,  United  Sutes  Code,  the 
Secretary  of  TransporUtion  may  issue  a  cer- 
tificate of  documenution  with  a  coastwise 
endorsement  for  the  vessel  YES  DEAR. 
United  Sutes  official  number  578550. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "SISU" 

The  bill  (S.  739)  to  authorize  the  Sec- 
iretary  of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Sisu. 
and  for  the  other  purposes,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
I>assed;  as  follows: 

S.  739 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  VCS8BL  DOCUMSNTATKm. 

Notwithstanding  sections  12106.  through 
12108  of  titie  46,  United  SUtes  Code,  and  sec- 
tion 27  of  the  Merchant  ilarine  Act.  1930  (46 
App.  U.S.C.  8830).  as  appUcable  on  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
TransporUtion  may  issue  a  certificate  of 
documenUUon  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  SISU.  United  Sutes  official 
number  293648. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "EVENING 
STAR" 

The  bill  (S.  763)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
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Evening  Star,  and  for  other  ptirposes. 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 
S.  763 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SKcnoN  1.  cximncATE  or  docimentation. 

Notwithstanding  sections  12106  through 
12106  of  title  46.  United  States  Code,  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920  (46 
U.S.C.  App.  883).  the  Secretary  of  Transpor- 
tation may  issue  a  certificate  of  documenta- 
tion and  coastwise  trade  endorsement  for  the 
vessel  E^VENING  STAR,  hull  identification 
number  HA2833700774.  and  State  of  Hawaii 
registration  nomtMr  HA8337D. 


CERTIFICATE  OF  DOCUMENTATION 

FOR       THE       VESSEL        "ROYAL 

AFFAIRE" 

The  bill  (S.  802)  to  authorize  the  Sec- 
retary of  iSransportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Royal  Affaire,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  802 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
section  27  of  the  Merchant  Marine  Act.  1990 
(46  U.S.C.  App.  883).  the  Act  of  June  19.  1886 
(46  U.S.C.  App.  289).  and  section  12106.  12107. 
and  12106  of  title  46,  United  States  Code,  the 
Secretary  of  Transiwrtatlon  may  Issue  a  cer- 
tificate of  documentation  with  a  coastwise 
endorsement  for  the  vessel  ROYAL  AFFAIR, 
United  States  official  number  649392. 


EXTENDING  CONVERSION  DEAD- 
LINE FOR  THE  VESSEL  "MAT 
TWIN  DRILL" 

The  bill  (S.  806)  to  extend  the  dead- 
line for  the  conversion  of  the  vessel  M/ 
V  Ttcin  Drill,  and  for  other  purposes, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed:  as  follows: 
s.  808 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  KTRNSiON  OF  DBANJNI  FOR  CON- 

vumoN. 

Section  601(d)  of  the  Coast  Guard  Author- 
ization Act  of  1993  (Public  Law  103-206.  107 
Stat.  2445)  is  amended— 

(1)  in  paragraph  (3),  by  strllcing  "June  30. 
1906"  and  insartlag  "June  30, 1996";  and 

(3)  in  paragraph  (4),  by  striking  "12 
months"  and  inserting  "34  months '. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "PRIME  TIME" 

The  bill  (S.  826)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  empl03rment  in 
the  coastwise  trade  for  the  vessel  Prime 
Time  and  for  other  purposes,  was  con- 


sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  826 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
sccTKWi  1.  cxHnncAT*  or  documkntation. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  U.S.C.  App.  883). 
secUon  8  of  the  Act  of  June  19.  1886  (24  Stat. 
81.  chapter  421:  46  U.S.C.  App.  289).  and  sec- 
tion 12106  of  title  46.  United  States  Code,  the 
Secretary  of  Transportation  may  Issue  a  cer- 
tificate of  documentation  with  appropriate 
endorsement  for  employment  in  the  coast- 
wise trade  for  the  vessel  PRIME  TIME. 
United  States  official  number  660644. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "DRAGONESSA" 

The  bill  (S.  869)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel 
Dragonessa  and  for  other  purposes,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 
S.  869 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  VXSSn.  DOCin«ENTATION. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19.  1886  (24  Stat. 
81.  chapter  421;  46  U.S.C.  App.  289).  and  sec- 
tion 12106  of  title  46.  United  States  Code,  the 
Secretary  of  Transportation  may  issue  a  cer- 
tificate of  documentation  with  appropriate 
endorsement  for  employment  In  the  coast- 
wise trade  for  the  vessel  DRA(X>NESSA. 
United  States  official  number  646512. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "WOLF  GANG  H " 

The  bill  (S.  889)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Wolf 
Gang  II,  and  for  other  purposes,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed:  as  follows: 

S.  889 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
eacnoN  i.  CEanncATS  or  documkntation. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19.  1886  (24  Stat. 
81.  chapter  421;  46  U.S.C.  App.  289),  and  sec- 
tion 12106  of  title  46.  United  States  Code,  the 
Secretary  of  Transportation  may  issue  a  cer- 
tificate of  documentation  with  appropriate 
endorsement  for  employment  in  the  coast- 
wise trade  for  the  vessel  WOLF  GANG  n. 
United  States  official  number  9M934. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "SEA  MIS- 
TRESS" 

The  bill  (S.  911)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Sea 
Mistress,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 
S.  911 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  tfie  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
section  27  of  the  Merchant  Marine  Act.  1920 
(46  App.  U.S.C.  883).  the  Act  of  June  19.  1886 
(46  App.  U.S.C.  289),  and  section  12106  of  Utle 
46.  United  States  Code,  the  Secretary  of 
Transportation  may  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  In  the  coastwise  trade 
of  the  United  States  for  the  vessel  SEA  MIS- 
TRESS (United  States  official  number 
696806). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "JAJO" 

The  bill  (S.  975)  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Jajo, 
and  for  other  purposes,  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed:  as  follows: 

S.  975 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  VESSEL  DOCUMENTATION. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19.  1886  (24  Stat. 
81,  chapter  421;  46  U.S.C.  App.  289).  and  sec- 
tion 12106  of  title  46,  United  States  Code,  the 
Secretary  of  Transportation  may  issue  a  cer- 
tificate of  documentation  with  appropriate 
endorsement  for  employment  In  the  coast- 
wise trade  for  the  vessel  JAJO.  hull  Identl- 
flcaUon  number  RlZ300a07H280,  and  State  of 
Rhode  Island  reglstraUon  number  388133. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "MAGIC  CAR- 
PET" 

The  bill  (S.  1016)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  ap- 
propriate endorsement  for  employment 
in  the  coastwise  trade  for  the  vessel 
Magic  Carpet,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed:  as  fol- 
lows: 

S.  1016 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107,  and  12106  of  Utle  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1930  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
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may  Issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
MAGIC  CARPET  (United  States  official 
number  278971). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "CHRISSY" 

The  bill  (S.  1017)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  ap- 
propriate endorsement  for  emplosrment 
in  the  coastwise  trade  for  the  vessel 
Chrissy,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 
S.  1017 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
section  27  of  the  Merchant  Marine  Act,  1920 
(46  App.  U.S.C.  883),  the  Act  of  June  19,  1966 
(46  App.  U.S.C.  289),  and  section  12106  of  title 
46,  United  States  Code,  the  Secretary  of 
Transportation  may  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  emplo3mient  in  the  coastwise  trade 
for  the  vessel  CHRISSY  (State  of  Maine  reg- 
istration number  4778B). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "ONRUST" 

The  bill  (S.  1040)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  ap- 
I)ropriate  endorsement  for  emplosrment 
In  the  coastwise  trade  for  the  vessel 
Onrust,  was  considered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed:  as  follows: 

S.  1040 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107,  and  12108  of  titie  46, 
United  States  Code,  and  secUon  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
ONRUST  (United  States  official  number 
515058). 


with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
EXPLORER,  (United  States  official  number 
918080). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  FOURTEEN  FORMER  UNITED 
STATES  ARMY  HOVERCRAFT 

The  bill  (S.  1046)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  ap- 
propriate endorsement  for  employment 
in  the  coastwise  trade  for  fourteen 
former  United  States  Army  hovercraft, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed:  as  follows: 
S.  1046 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107.  and  12106  of  titie  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1930  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  Issue  certificates  of  documentation 
with  appropriate  endorsements  for  employ- 
ment In  the  coastwise  trade  of  the  United 
States  for  the  fourteen  former  United  States 
Army  hovercraft  with  serial  numbers  LACV- 
3(M)-,  LACV-30-05,  LACV-a>-07,  LACV-3(M)9, 
LACV-aO-10,  LACV-30-13,  LACV-30-14, 
LACV-«)-15.  LACV-30-16,  LACV-»-22. 
LACV-30-23,  LACV-30-24.  LACV-30-25,  and 
LACV-30-36. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "EXPLORER" 
The  bill  (S.  1041)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  ap- 
propriate endorsement  for  emplojrment 
in  the  coastwise  trade  for  the  vessel 
Explorer,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 

S.  1041 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107.  and  12108  of  titie  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1930  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSELS  "ENCHANTED 
ISLES"  AND  "ENCHANTED  SEAS" 

The  bill  (S.  1047)  to  authorize  the 
Secretary  of  Transportation  to  issue 
certificates  of  documentation  and 
coastwise  trade  endorsements  for  the 
vessels  Enchanted  Isles  and  Enchanted 
Seas,  was  considered,  oztlered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 

S.  1047 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
secUon  27  of  the  Merchant  Marine  Act.  1920 
(46  U.S.C.  App.  883).  the  Act  of  June  19.  1886 
(46  U.S.C.  App.  289).  section  12106  of  titie  46. 
United  States  Code,  section  506  of  the  Mer- 
chant Marine  Act.  1936  (46  U.S.C.  App.  1156). 
and  any  agreement  with  the  United  States 
Government,  the  Secretary  of  Transpor- 
tation may  issue  certificates  of  documenta- 
tion with  a  coastwise  endorsement  for  the 
vessels  ES^CHANTED  ISLES  (Panamanian 
official  number  14087-846)  and  ENCHANTED 
SEAS  (Panamanian  official  number  14064- 
84D),  except  that  the  vessels  may  not  operate 
between  or  among  Islands  In  the  State  of  Ha- 
waii. 


Herco  Tyme,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 
s.  1648 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of^the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107,  and  12106  of  titie  46. 
United  Stats  Code,  and  section  27  of  the  Mer- 
chant Marine  Act,  1930  (46  U.S.C.  App.  883), 
as  apidlcable  on  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  approijrlate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
HERCO  TYME  (United  States  official  num- 
ber 911599). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "HERCO  TYME" 
The  bill  (S.  1648)  to  authorize  the 
Secretary  of  Transportation  to  issue 
certificate  of  documentation  with  ap- 
propriate endorsement  for  employment 
in  the  coastwise  trade  for  the  vessel 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "LIBERTY" 

The  bill  (S.  1682)  to  authorize  the 
Secretary  of  Transportation  to  issue 
certificates  of  documentation  with  ap- 
propriate endorsement  for  employment 
in  the  coastwise  trade  for  the  vessel 
'Liberty,  and  for  other  purposes,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 
S.  1682 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107,  and  12108  of  titie  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1930  (46  U.S.C.  App. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
IiTBRRTY. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "HALCYON" 

The  bill  (S.  1825)  to  authorize  the 
Secretary  of  Transportation  to  issue 
certificates  of  documentation  with  ap- 
propriate endorsement  for  employment 
in  the  coastwise  trade  for  the  vessel 
Halcyon,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 
S.  182S 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107.  and  12108  of  titie  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1930  (46  U.S.C.  App. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
HALCYON  (United  States  official  number 
690219). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "COURIER 
SERVICE" 

The  bill  (S.  1826)  to  authorize  the 
Secretary  of  Transportation  to  issue 
certificates  of  documentation  with  ap- 
propriate endorsement  for  emplosnnent 
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in  the  coastwise  trade  for  the  vessel 
Courier  Service,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  tlnae,  and  passed:  as  fol- 
lows: 

S.  1836 
Be  it  enacted  by  the  Senau  and  House  ofRep- 
resentattvea  of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12106  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  U.S.C.  App. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
COURIER  SERVICE  (Vanuatu  official  num- 
ber 688). 


CERTIFICATE  OF  DOCXJMENTATION 
FOR  THE  VESSEL  "TOP  GUN" 

The  bill  (S.  1828)  to  authorize  the 
Secretary  of  Transportation  to  Issue 
certlHcates  of  documentation  with  ap- 
inroiolate  endorsement  for  employment 
in  the  coastwise  trade  for  the  vessel 
Top  Gun,  and  for  other  punwses,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed:  as  follows: 
S.  1838 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
secUons  12106.  12107.  and  12106  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  U.S.C.  App. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certUlcate  of  documentation 
with  the  appropriate  endorsement  for  em- 
ployment in  the  coastwise  trade  for  the  ves- 
sel TOP  GUM  (United  States  ofllcial  number 
623642). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "BABS" 
The  bill  (S.  1149)  to  authorize  the 
Secretary  of  Transportation  to  issue 
certificates  of  documentation  with  ap- 
proiniate  endorsement  for  employment 
in  the  coastwise  trade  for  the  vessel 
BcJ>s.  and  for  other  purposes,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed:  as  follows: 

S.  1149 

Be  it  enacted  by  the  Senau  and  Houae  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
WKraaitx.caeanuaKO»i>oaj»aartKnaii. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19.  1886  (24  Stat. 
81,  chapter  421;  46  U.S.C.  App.  289).  and  sec- 
Uon  12106  of  title  46,  United  States  Code,  the 
Secretary  of  Transportation  may  issue  a  cer- 
tificate of  documentation  with  appropriate 
endorsement  for  employment  in  the  coast- 
wise trade  for  the  vessel  BABS,  United 
States  official  number  1030088. 


certificates  of  documentation  with  ap- 
propriate endorsement  for  emplojrment 
in  the  coastwise  trade  for  the  vessel 
Billy  Buck,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed:  as  follows: 
S.  1272 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12108  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
BILLY  BUC:k  (United  Sutes  official  number 
938064). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "SARAH-CHRIS- 
TEN" 

The  bUl  (S.  1281)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  the 
appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the 
vessel  Sarah-Christen,  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed:  as  follows: 

S.  1281 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12108  of  UUe  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
SARAH-CHRISTEN.  (United  States  official 
number  642195). 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "BILLY  BUCK" 

The  bill  (S.  1372)  to  authorize  the 
Secretary  of  Transportation  to  israe 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "TRIAD" 

The  bill  (S.  1282)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  the 
appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the 
vessel  Triad,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed:  as  follows: 
S.  1282 

Be  to  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  notwithstanding 
secUon  12106.  12107.  and  12108  of  Utle  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the  VMsel 
TRIAD.  (United  States  official  nombsr 
). 


CERTIFICATE  OF  DOCUMENTATION 
ISSUED  FOR  THE  VESSEL  "TOO 
MUCH  FUN" 

The  bill  (S.  1319)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  the 
appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the 
vessel  Too  Much  Fun,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 
S.  1319 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SMCTtON  1.  CKKTinCArB  OF  DOCUMKNTATION. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1930  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19.  1886  (34  Stat. 
81.  chapter  421:  46  U.S.C.  App.  289).  and  sec- 
tion 12106  of  title  46.  United  States  Code,  the 
Secretary  of  Transportation  may  Issue  a  cer- 
tificate of  documentation  with  appropriate 
endorsement  for  employment  in  the  coast- 
wise trade  for  the  vessel  TOO  MUCH  FUN, 
United  States  official  number  98656S. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "CAPTAIN 
DARYL" 

The  biU  (S.  1347)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  the 
appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the 
vessel  CapUun  Daryl,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 

S.  1347 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  CSmnCATB  or  DOCUMKNTATION. 

Notwithstanding  section  37  of  the  Mer- 
chant Marine  Act.  1930  (46  U.S.C.  App.  883), 
section  8  of  the  Act  of  June  19, 1886  (34  Stat. 
81,  chapter  421:  46  U.S.C.  App.  389),  and  sec- 
tions 12106  through  12106  of  titie  46,  United 
States  Code,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  the  vessel 
CAPTAIN  DARTL.  United  SUtes  official 
number  64330. 


CERTIFICATE  OF  DOCUMENTATION 
ISSUED  FOR  THE  VESSEL 
"ALPHA  TANGO" 

The  bill  (S.  1348)  to  authorize  the 
Secretary  of  Transjmrtation  to  issue  a 
certificate  of  documentation  with  the 
appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the 
vessel  Alpha  Tango,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
grossed for  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

S.  1348 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
McnoN  1.  cssnncAis  or  DOCinoMTAnoN. 

Notwithstanding  ssctioo  27  of  the  Msr- 
otaant  Blarlne  Act,  1930  (46  U.8.C.  App.  88S), 
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section  8  of  the  Act  of  June  19.  1886  (24  Stat. 
81.  chapter  421:  46  U.S.C.  App.  289).  and  sec- 
Uons 12106  through  12106  of  titie  46,  United 
States  Code,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 
with  aptroprlate  endorsement  for  the  vessel 
ALPHA  TANCK).  United  States  official  num- 
ber 723340. 


CERTIFICATE  OF  DO<3UMENTATION 
ISSUED  FOR  THE  VESSEL  "OLD 
HAT" 

The  bill  (S.  1349)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  the 
appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the 
vessel  Old  Hat,  and  for  other  purposes, 
was  considered,  ordered  to  be  engrossed 
for  third  reading,  read  the  third  time, 
and  passed:  as  follows: 
S.  1349 

Be  it  enacted  by  tAe  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
■■cnoM  1.  cnmncAn  (»  DOCUMCNTATION. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1930  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19,  1886  (34  Stat. 
61,  chapter  421;  46  U.S.C.  App.  289),  and  sec- 
tions 12106  through  12108  of  titie  46,  United 
States  Code,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  the  vessel 
OIJ>  HAT.  United  States  official  number 
S06290. 


CERTIFICATE  OF  DOCUMENTATION 
ISSUED  FOR  THE  VESSEL  "CARO- 
LYN" 

The  bill  (S.  1358)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  the 
appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the 
vessel  Carolyn,  and  for  other  purposes, 
was  considered,  ordered  to  be  engrossed 
for  third  reading,  read  the  third  time, 
and  passed;  as  follows: 
S.  1358 

Be  it  enacted  by  the  Seruxte  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  CEKimCAR  or  OOCCMKNTAnON. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  U.S.C.  App.  883), 
section  8  of  the  Act  of  June  19, 1886  (24  Stat. 
81,  chapter  421;  46  U.S.C.  Aj>p-  289).  and  sec- 
tions 12106  through  12106  of  titie  46.  United 
States  Code,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
CAROLYN,  State  of  Tennessee  registration 
number  TN1765C. 


CERTIFICATE  OF  DOCUMENTATION 
ISSUEDPOR  THE  VESSEL  "FOCUS" 

The  bill  (S.  1362)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  the 
appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the 
vessel  Focus,  was  considered,  ordered  to 


be  engrossed  for  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  1362 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  Notwithstanding 
sections  12106,  12107,  and  1^08  of  titie  46, 
United  States  CTode,  and  section  27  of  the 
Merchant  Marine  Act,  1930  (46  U.S.C.  App. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  approi>riate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
FOCUS,  (United  States  official  number 
909298). 


CERTIFICATE  OF  DOCUMENTATION 
ISSUED  FOR  THE  VESSEL 
"WESTPJORD" 

The  bill  (S.  1383)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Westfjord,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
tl^lrd  time,  and  passed;  as  follows: 

^  S.1383 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12106  of  titie  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1930  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsements  for  employ- 
ment in  the  coastwise  trade  of  the  vessel 
WESTFJORD  (Hull  number  X-53-109). 


CERTIFICATE  OF  IK)CUMENTATION 
ISSUED  FOR  THE  VESSEL  "D'S 
GRACE  n" 

The  bill  (S.  1384)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
God's  Grace  II,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed:  as  fol- 
lows: 

S.  1384 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107.  and  12108  of  titie  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsements  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
(SOD'S  GRACE  n  (Alaska  registration  num- 
ber AKS916B). 


CERTIFICATE  OP  DOCUMENTATION 
ISSUED  FOR  THE  VESSEL  "JOAN 
MARIE'-' 

The  bill  (S.  1454)  to  authorize  the 
Secretary  of  Transiwrtation  to  issue  a 
certificates  of  documentation  and 
coastwise  trade  endorsement  for  the 
vessel  Joan  Marie,  and  for  other  pur- 


poses, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  1454 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
sacnoN  1.  cntnncATE  of  oocmcENTATHm. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19.  1886  (24  Stat. 
81.  chapter  421;  46  U.S.C.  App.  289).  and  sec- 
tions 12106  and  12106  of  titie  46.  United  States 
Code,  the  Secretary  of  Transportation  may 
issue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  and  fisheries  for  the  ves- 
sel JOAN  MARTR.  State  of  North  Carolina 
official  number  N(3319AV. 


CERTIFICATE  OF  DOCUMENTATION 
ISSUED  FOR  THE  VESSEL 
"MOVIN  ON" 

The  bill  (S.  145S)  to  authorize  the 
Secretary  of  Transportation  to  issue 
certificates  of  documentation  and 
coastwise  trade  endorsement  for  the 
vessel  Moim  On,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

S.  1455 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
8BCTI0N  1.  VBBL  DOCUMBfTAnON. 


Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act,  1930  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19.  1886  (34  Stat. 
81,  chapter  421;  46  U.S.C.  App.  289),  and  sec- 
tions 12106  through  12106  of  titie  46.  United 
States  Code,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
MOVIN  ON.  United  States  official  number 
585100. 


CERTIFICATE  OF  DOCUMENTATION 
ISSUED  FOR  THE  VESSEL  "PLAY 
HARD" 

The  bill  (S.  1456)  to  authorize  the 
Secretary  of  Transportation  to  issue 
certificates  of  documentation  and 
coastwise  trade  endorsement  for  the 
vessel  "Play  Hard,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 

S.  1456 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
BtcTKti\.CKKnFKjatcirvoca»aartjataK. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act,  1930  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19. 1886  (34  Stat. 
81.  chapter  421:  46  U.S.C.  App.  389).  and  sec- 
tions m06  throu^  mOB  of  title  46.  United 
States  (>>de,  the  Secretary  of  Transportation 
may  Issue  a  oerUflcate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
PLAY  HARD,  State  of  North  Carolina  oCfi- 
dal  number  NC1063CE. 
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CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "SHOGUN" 

The  bill  (S.  1457)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Shoffun,  and  for  other  purposes,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 

8.1457 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  VBHBL  DOCUMKNTATION. 


With  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
MARSH  GRASS  TOO.  hull  IdentlflcaUon 
number  AUKEV  S1138KflB0. 


Notwithstanding  section  27  of  the  Mer- 
chant Btarlne  Act.  1990  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19.  1886  (34  SUt. 
81,  chapter  421;  46  U.S.C.  App.  289),  and  sec- 
tions 12106  through  12108  of  title  46.  United 
States  Code,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
SHOGUN,  United  States  ofQclal  number 
577839. 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "MOONRAKER" 

The  bill  (S.  1545)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Moonraker,  and  for  other  puriMses,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  i)assed;  as  follows: 
8.1545 

Be  it  enacted  by  the  Senate  and  House  ofRejy 
resentatives  of  the  United  States  of  America  in 
Congress  assembled, 

mcnoN  1.  cnnncATB  or  DocinoNTATiON. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19, 1996  (24  Stat. 
81,  chapter  421;  46  U.S.C.  App.  289).  and  sec- 
tions 12106  through  12108  of  title  46.  United 
States  Code,  the  Secretary  of  Transportation 
RUiy  Issue  a  certificate  of  documentation 
wlUi  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
MOONRAKER.  United  States  ofQclal  number 
645961. 


CERTTPICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "MARSH 
GRASS  TOO" 

The  bill  (S.  1566)  to  authorize  the 
Secretary  of  Transportation  to  Issue  a 
certificate  of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Marsh  Grass  Too,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

8.1566 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentative* of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107,  and  12108  of  Utle  46. 
United  Statas  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1990  (46  U.S.C.  App. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  Issue  a  cerUflcate  of  documentation 


CERTIFICATE  OF  DOCUMENTATION 
FOR  THE  VESSEL  "KALYPSO" 

The  bill  (S.  1588)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Kalypso.  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  1588 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  notwithstanding 
sections  12106.  12107.  and  12106  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 
with  appropriate  endorsements  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
KALYPSO  (vessel  number  566349). 


CERTIFICATE  OF  DOCUMENTATION 
ISSUED  FOR  THE  VESSEL  "EX- 
TREME" 

The  bill  (S.  1631)  to  authorize  the 
Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  ap- 
propriate endorsement  for  employment 
in  the  coastwise  trade  for  the  vessel 
Extreme,  and  for  other  purposes,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 

S.  1631 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
aBCnON  t.  CBRTinCATB  or  DOCUMENTATION. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act,  1930  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19.  1886  (24  Stat. 
81,  chapter  421:  46  U.S.C.  App.  289).  and  sec- 
tions 12106  through  12108  of  Utle  46.  United 
States  Code,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
EXTREME,  United  States  otClclal  number 
1022278. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  California  is 
recognized. 

Mrs.  BOXER.  I  ask  the  Chair,  is  it 
necessary  for  me  to  get  approval  to 
speak  in  morning  business  for  up  to  7 
minutes?  

The  PRESIDING  OFFICER.  The  Sen- 
ator should  ask  unanimous  consent. 

Mrs.  BOXER.  I  make  that  unani- 
mous-consent request  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


USING     TIME     ON     THE      SENATE 
FLOOR  TO   DEMEAN   THE   PRESI- 
DENT OF  THE  UNITED  STATES 
Mrs.  BOXER.   Mr.  President.  I  feel 

compelled  to  make  this  statement  at 


this  time  on  the  Senate  floor.  First,  I 
want  to  express  my  profound  dismay 
that  after  an  attack  of  terrorism  that 
occurred  at  the  Olympics,  colleagues 
on  the  other  side  of  the  aisle  would  use 
1  hour  of  time  to  degrade  and  demean 
the  President  of  the  United  States.  We 
only  have  one  President  at  a  time,  and 
we  may  not  think  that  eversrthing  he 
does  is  perfect.  But  at  such  a  time 
when  we  are  trying  to  unite  as  one,  in 
the  face  of  an  act  of  terror  and,  per- 
haps, an  act  of  terror  on  TWA  flight  800 
not  long  ago,  that  we  would  use  the 
Senate  floor  in  such  a  blatant  partisan 
way  is  offensive  to  me. 

The  Junior  Senator  from  Georgia 
made  a  few  very  appropriate  remarks 
in  the  beginning  of  his  statement.  He 
called  for  a  moment  of  silence  for  those 
who  perished,  and  that  was  most  appro- 
priate. But,  after  that,  we  descended 
into  something  that  I  could  describe  as 
a  blatant  attack  on  this  President.  It 
seemed  to  me  as  if  it  was  almost 
scripted,  that  this  is  what  they  had 
planned  to  do,  and  it  did  not  matter 
what  happened  over  the  weekend. 

I  come  to  the  floor  to  call  on  our 
country  to  come  together  in  the  face  of 
what  has  occurred,  not  to  find  issues 
that  divide  us.  Does  that  mean  that  I 
am  pleased  with  the  progress  made  on 
the  war  against  drugs?  No,  I  am  not. 
Does  that  mean  that  I  do  not  share  my 
colleagues'  view  that  we  must  do  more? 
I  do  agree  with  that.  We  must  do  more. 
We  all  applaud  the  aiqmintment  of 
General  McCafOrey  to  head  this  war  on 
drugs.  We  must  do  more  on  that.  We 
must  do  more  in  curbing  alcohol  abuse, 
because  these  things  bring  tragedy  to 
families.  But,  today,  I  hope  that  if  we 
are  going  to  discuss  the  war  on  drugs, 
we  will  keep  It  elevated  at  a  level  that 
could  bring  us  together  and  not  pull  us 
apart. 

To  me,  it  was  extraordinary  that 
Senators  on  the  other  side  of  the  aisle, 
over  and  over  again,  alluded  to  individ- 
uals who  worked  for  the  President  who 
admitted  to  using  marijuana.  But  they 
omitted  something  in  their  partisan  at- 
tack. What  about  the  Speaker  of  the 
House,  who  admitted  that  he  did  the 
same  thing?  What  about  the  keynote  at 
the  Republican  National  Convention 
admitting  over  the  weekend  that.  sure, 
she  did  it?  But  this  place  is  so  partisan 
that  you  never  hear  any  of  that.  Look, 
many  individuals  in  our  society  have 
made  mistakes,  have  done  things  they 
should  not  have  done.  We  know  more 
now  than  we  knew  then,  true.  So  rath- 
er than  attack  one  particolar  individ- 
ual, as  they  did  on  this  floor,  or  mem- 
bers of  one  particular  party,  as  they 
did  on  this  floor,  let  us  get  past  it  and 
let  us  work  together. 

TERRORISM 

Mrs.  BOXER.  Mr.  President,  now,  in 
the  remainder  of  my  renoarks,  I  am 
going  to  talk  about  what  I  think  we 
should  be  doing  in  a  constructive  way. 
The  first  thing  I  want  to  do  is  com- 
pliment Senator  Ninm  Oram  Georgia  for 
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leading  the  fight  on  this  floor  to  ensure 
that,  in  fact,  we  have  a  military  pres- 
ence at  the  Olympics— in  plainclothes, 
but  thousands  and  thousands  of  person- 
nel are  there.  This  Federal  Government 
is  supplying  that.  There  was  a  fight  on 
this  floor,  and  20  Senators  thought  it 
was  wrong.  I  am  glad  that,  in  a  biparti- 
san fashion,  we  prevailed,  because  that 
presence  is  needed  and  is  important. 

Second  of  all,  I  want  to  commend  the 
President  for  his  remarks,  for  bringing 
us  together,  for  vowing,  along  with  so 
many  others  on  the  Olympic  commit- 
tee, that  the  Olsrmpics  would  continue 
in  the  face  of  this  cowardly  act,  and  for 
calling  congressional  leaders  to  the 
White  House  to  fix  the  antiterrorism 
bill  that  we  passed  that  we  could  not 
get  support  for  in  certain  areas  where 
we  should  have  gotten  support: 

A  provision  increasing  the  statute  of 
limitations  for  making  bombs,  sawed- 
off  shotguns,  and  silencers.  That  hap- 
pens to  be  a  provision  I  authored,  was 
passed  in  the  Senate  and  dropped  by 
the  House.  It  is  not  the  law  of  the  land. 
The  police  sometimes  need  more  time 
to  go  after  people  who  make  a  bomb. 
We  should  fix  that. 

A  provision  requiring  the  placement 
of  taggants  on  black  and  smokeless 
powder.  We  need  to  get  that  pcused. 

A  provision  prohibiting  the  dissemi- 
nation of  bombmaking  instructions 
when  the  instructor  knows  that  the  in- 
formation will  be  used  for  criminal 
purposes.  We  need  to  get  that  passed. 

A  provision  that  changed  wiretapping 
authority  so  criminals  cannot  use  mod- 
em technology  to  evade  court-approved 
wiretaps. 

A  provision  making  terrorism  an  of- 
fense for  which  a  wiretap  can  be  au- 
thorized on  an  emergency  basis.  There 
is  no  reason  that  Republicans  and 
Democrats  cannot  come  together  with 
the  President  and  get  that  done  imme- 
diately. 

Mr.  President,  we  could  be  taking 
more  security  measures  at  our  air- 
ports. I  keep  focusing  on  the  fact  that 
this  Congress  gave  the  military  $12  bil- 
lion more  than  the  military  asked  for. 
I  think  we  have  to  be  prepared  to  fight 
terrorism.  It  is  a  threat  against  our 
people.  And  if  we  took  a  small  portion 
of  that  S12  billion,  we  could  put  the 
most  ui>-to-date  scanners  at  every  sin- 
gle airport  in  this  country.  If  we  took 
a  portion  of  that  money  that  the  Pen- 
tagon did  not  want,  we  could  make 
sure  there  are  bomb-sniffing  dogs  at 
every  airport  where  the  airport  asks 
for  that  kind  of  assistance.  These  are 
very  effective  tools.  There  is  no  reason 
why,  in  the  greatest  country  in  the 
world,  the  greatest  democracy  in  the 
world,  the  strongest  country  in  the 
world,  we  have  airports  that  don't  have 
those  tools  available  to  them,  and  we 
have  a  military  that  says.  "You  gave 
us  S12  billion  too  much."  We  can  do  it 
through  the  military  budget— Just 
make  sure  it  is  under  civilian  control. 
But  we  should  act  to  do  those  things. 


Mr.  President,  when  I  was  in  the 
House,  I  sat  as  the  Chair  of  a  sub- 
committee that  oversaw  the  FAA,  and 
then  we  saw  problems  that  haven't 
been  remedied.  So  there  are  things  that 
we  can  do.  Now,  we  know  that  Vice 
President  Gore  is  heading  a  Presi- 
dential commission,  and  in  45  days  we 
are  going  to  have  his  report.  I  hope  we 
will  pull  together.  I  hope  we  will  not 
see  the  kinds  of  things  we  saw  here  on 
the  Senate  floor  this  morning.  I  hope 
we  will  pull  together  and  do  what  it 
takes. 

We  know  that  the  European  Union 
countries  have  much  stronger  screen- 
ing techniques  than  we  have  here. 
There  is  no  reason  that  our  people 
should  not  have  that  sense  of  con- 
fidence. Yes,  it  may  take  us  15  or  20 
minutes  more  to  get  that  flight  off  the 
ground.  I  don't  know  one  individual  in 
this  U.S.  Senate,  be  he  or  she  a  Repub- 
lican or  a  Democrat,  that  would  believe 
another  15  minutes  would  hurt  them. 
Fifteen  minutes  Is  not  going  to  hurt 
anybody. 

In  closing,  Mr.  President,  I  thank  my 
colleagues  for  allowing  me  to  address 
the  U.S.  Senate  over  the  subject  mat- 
ter of  the  bill.  But  I  hope  we  will  all  be 
moved  to  come  together  in  a  spirit  of 
bipartisanship  and  set  aside  our  par- 
tisan bickering,  that  we  will  work  to- 
gether, that  we  will  send  our  sym- 
pathies as  one  to  Alice  Hawthorne's 
family,  44  years  old,  killed  at  the 
bombing,  and  to  the  Turkish  camera- 
man. Mellh  Uzunyoz,  who  died  firom  a 
heart  attack  while  rushing  to  the 
scene;  and,  of  course,  to  every  single 
family  member  who  lost  people  in  the 
TWA  crash. 

I  hope  that  we  will  come  together 
and  that  we  will  do  what  it  takes  to 
take  every  step  we  can  in  a  democratic 
society  to  guard  against  terrorism,  be 
it  terrorism  from  within  our  borders  or 
terrorism  from  outside  our  borders. 
These  are  cowardly  acts,  and  we  should 
put  a  stop  to  them  to  the  extent  that 
we  can  within  our  democratic  frame- 
work. 

We  can  take  the  steps  that  I  men- 
tioned without  giving  up  any  of  our 
freedom.  We  can  take  the  steps  that  I 
mentioned  without  spending  too  much. 
We  have  those  resources  in  this  coun- 
try, and  I  urge  us  to  work  together. 
Thank  you  very  much,  Mr.  President. 

I  yield  the  floor. 


ENERGY    AND     WATER     DEVELOP- 
MENT     APPROPRIATIONS      ACT, 
1977 
The    PRESIDING   OFFICER.    Under 

the  previous  order,  the  Senate  will  now 

resume  consideration  of  S.  1958,  which 

the  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
A  bill  (S.  1969)  making  appropriations  for 

energy  and  water  development  for  the  fiscal 

year  ending  September  30. 1967.  and  for  other 

POXPOMB. 


The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  SOK 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
in  opposition  to  the  McCain  amend- 
ment, which  would  cut  S22  million  from 
the  Advanced  Light  Water  Reactor 
Program. 

Mr.  President,  there  are  a  number  of 
reasons  not  to  cut  this  money.  The 
clearest  and  simplest  and  most  obvious 
and  most  unanswerable  is  this  is  the 
fifth  year  of  a  5-year  program,  a  ihto- 
gram  entered  into  at  the  behest  of  Con- 
gress with  the  Energy  Policy  Act  of 
1992  for  which  contracts  have  been 
made  and  it  would  cost  more  to  termi- 
nate the  program,  Mr.  President,  than 
to  continue  the  iirograxn. 

This  has  been  certified  to  by  Assist- 
ant Secretary  Terry  Lash,  who  is  Di- 
rector of  the  Office  of  Nuclear  Energy 
Science  and  Technology,  in  his  letter 
to  Honorable  Michael  Dotle  of  July 
24,  1996,  which  was  entered  into  the 
CONCHtESSlONAL  RECORD  on  July  24,  and 
certifies  the  fact  that  termination 
costs  in  the  program  would  be  consid- 
erably more  than  the  continuation  of 
the  program. 

Moreover,  the  recoupment  of  cost  by 
the  Federal  Government  would  be  pre- 
cluded, which  would  result  in  further 
lost  revenue  to  the  Federal  Govern- 
ment of  S125  million  according  to  Di- 
rector Lash's  Department  of  Energy  of- 
fice. 

The  reason  for  this  is  that,  for  exam- 
ple, with  the  AP-600,  which  is  a  Wes- 
tinghouse  reactor,  the  agreement  re- 
quires that,  upon  the  sale  of  the  first 
reactor,  they  will  have  to  repay  the  De- 
partment of  Energy  S25  million,  and  S4 
million  for  each  reactor  thereafter 
sold. 

The  same  thing  is  true  with  General 
Electric,  which  has  already  sold  two  re- 
actors under  this  pi-ogram  to  Taiwan 
for  which  there  would  be  a  required 
payment  of  $3  million  for  those  reac- 
tors. That  obligation  would  presum- 
ably be  canceled. 

So.  Mr.  President,  in  order  to  make 
any  nuclear  demonstration,  the 
McCain  amendment  would  actually 
cost  the  Federal  Government  money 
without  regard  to  whether  or  not  you 
like  the  program.  Whether  you  are 
antinuclear,  or  whatever,  the  fact  of 
the  matter  is  the  Federal  Government 
would  lose  money  under  the  McCain 
amendment.  It  is  the  fifth  year  of  a  5- 
year  program,  and  it  is  very  close  to 
ftultion.  All  of  the  money  that  has 
been  spent  on  this  program,  most  of  it 
private,  would  be  lost  if  the  program  is 
not  flnisbed. 

Why  did  the  Congress  see  fit  in  1992 
to  go  into  this  program?  Because  the 
American  nuclear  program,  fr^m  its  in- 
ception I  think,  was  not  conceived  in 
the  way  that  it  should  have  been  in 
that  each  reactor  which  was  built  in 
America  under  this  program  was  a  one- 
of-arkind   reactor   designed   from   the 
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ground  up  as  a  separate  reactor.  Each 
had  to  be  separately  licensed.  Each  had 
to  meet  separate  tests  to  determine 
whether  design  was  su^icient. 

We  found,  after  Three  Mile  Island, 
that  many  of  these  designs  were  lack- 
ing and  had  to  be  redesigned.  During 
the  construction  of  many  of  these  reac- 
tors after  Three  Mile  Island  in  the  mld- 
70*8,  those  were  the  days  of  very  high 
Interest  rates.  Interest  rates  were  well 
over  double  digits  at  the  time.  You  had 
to  undo  that  which  was  done  and  start 
all  over  again.  For  that  reason,  those 
reactors  are  very  high  cost,  some  run- 
ning between  5  cents  and  10  cents  a  kil- 
owatt hour,  several  times  the  amount 
for  which  electricity  can  be  generated 
today. 

In  order  to  remedy  that  situation.  In 
the  Energy  Policy  Act  of  1992.  we,  first 
of  all,  remember,  did  nuclear  licensing 
to  provide  for  what  we  call  the  generic 
design  and  the  generic  licensing  of  a 
new  reactor,  so  that  you  would  be  able 
to  go  In  and  separate  the  construction 
license  from  the  design  license  and  be 
able  to  rely  upon  the  fact  that  your  de- 
sign was  a  valid  and  safe  design  at  the 
time  you  commissioned  your  reactor 
project.  We  amended  the  licensing  act 
In  order  to  do  that. 

Also,  as  part  of  that,  in  tandem  with 
that  program,  we  entered  Into  the  Ad- 
vanced Light  Water  Reactor  Program, 
which  was  calculated  to  design  a  ge- 
neric reactor  so  that  each  reactor  of 
the  time  sought  to  be  licensed  would  be 
the  same  reactor.  Westinghouse  has 
probably  the  lead  design  in  this.  It  Is 
called  the  AP-600.  The  AP-400  Is  unique 
for  American  reactors  in  two  respects: 

First,  it  would  be,  as  I  say.  generl- 
cally  designed  and  generlcally  licensed 
so  that  when  you  go  to  buy  an  AP-600, 
wherever  you  are  in  the  world.  It  would 
be  the  same  AP-600.  It  would  be  largely 
manuAuitured  at  the  factory  so  that 
you  do  not  have  to  do  everything  out 
at  the  site,  and  each  one  will  be  the 
same. 

Second.  Mr.  President,  and  very  Im- 
portantly, it  Is  what  we  call  a  passively 
safe  reactor.  It  does  not  depend  totally 
on  pumps  and  sources  of  electricity  and 
that  sort  of  thing  In  order  to  provide 
coolant.  So  In  case  of  a  catastrophic 
failure.  It  Is  designed  to  have  coolant 
which  would  automatically  come  down 
into  the  reactor  and  render  It  safe. 

Nuclear  plvits.  as  the  Chair  well 
knows,  are  designed  to  have  many  re- 
dundant safety  features  so  that  you 
have  power  lines  coming  In  trova  two  or 
three  different  places  and  generators 
on  site  so  that  In  case  one  set  of  power 
lines  goes  out.  another  will  be  there.  In 
the  case  of  both  of  those  or  all  three  of 
those  going  out.  then  generators  are 
designed  to  come  on  automatically. 

But  the  AP-600,  the  advanced  light 
water  reactor.  Is  designed  to  be  pas- 
sively safe  so  that  even  if  everything 
else  falls,  in  effect  the  coolant  water 
will  automatically  come  down  Into  the 


reactor  vessel  and  render  It  safe  In  case 
of  the  most  unimaginable  catastrophic 
event. 

Now.  Mr.  President,  we  are  very  close 
to  completing  this  program.  The  AP- 
600  was  delayed  not  by  the  Department 
of  Energy,  not  by  Westinghouse  but  by 
the  NRC  In  its  licensing  program  which 
no  one  could  control  but  the  NRC.  It  Is 
due  to  be  finished  in  the  next  fiscal 
year,  fiscal  year  1997,  and  the  money 
provided  In  this  bill  will  complete  the 
job. 

The  argument  against  this  Is  appar- 
ently that  no  American  utility  at  this 
point  wants  to  buy  one,  and  so  there- 
fore do  not  complete  it  and  therefore 
we  can  be  sure  that  no  one  is  going  to 
be  able  to  buy  one. 

The  fact  Is  It  Is  unlikely  that  any 
American  utility  In  the  next  few  years 
will  build  a  new  nuclear  plant,  and  that 
is  because  natural  gas  Is  relatively 
cheap.  It  is  because  the  technology  of 
natural  gas  turbines  has  advanced  so 
far  so  fast  that  it  Is  now  the  cheapest 
way  to  generate  electricity,  and  I  do 
not  expect  a  big  coal  plant  to  be  built 
and  I  do  not  expect  big  solar  plants  to 
be  built  as  far  as  the  eye  can  see.  But 
I  do  expect  additional  natural  g»a 
plants  to  be  built.  And  that  Is  in  this 
country. 

Mr.  President,  around  the  world,  the 
situation  is  somewhat  different.  In 
China,  for  example,  it  has  already  com- 
missioned some  6,000  megawatts  of  nu- 
clear power.  They  really  wanted  Amer- 
ican technology,  and  they  have  a  very 
long  and  excellent  relationship  with 
Westinghouse,  and  I  believe  that  the 
Chinese  would  purchase  the  AP-6D0.  It 
will  soon  be  licensed.  It  would  be  li- 
censed in  time  for  them  to  use  the 
technology.  But  our  Government  pre- 
vents us  f^om  selling  nuclear  plants  to 
China,  this  being  an  outgrowth  of  the 
Tiananmen  Square  incident  In  1969.  We 
expect  that  agreement  with  respect  to 
nuclear  power  will  be  in  the  not  too 
distant  future.  At  least  I  hope  that  we 
would  have  an  agreement  with  China 
for  the  furnishing  of  nuclear  tech- 
nology. In  fact,  the  6,000  megawatts 
have  been  ordered  from  Russia,  f^m 
France  and  from  Canada,  all  of  which 
have  technology  which  is  inferior  to 
American  technology  and  I  think  is  far 
inferior  to  the  newest  technology,  that 
is.  the  AP-600. 

The  Chinese  like  the  size  of  the  AP- 
600— that  Is,  600  megawatts,  a  modular 
sixe.  The  Chinese  have  lots  of  dirty 
coal  but  virtually  no  natural  gas  tmd  a 
huge  population,  a  huge  problem  of 
So2,  of  global  warming,  of  air  pollu- 
tion, and  they  believe  that  nuclear 
power  is  a  very  big  part  of  their  ftiture. 
and  that  is  why  they  have  already  com- 
missioned some  6,000  megawatts.  They 
have  in  future  plans  an  additional,  I  be- 
lieve it  is,  11.000  megawatts  for  the 
first  decade  of  the  next  century  and  a 
clear  and  strong  commitment  to  nu- 
clear power. 


I  must  say  for  those  in  this  country 
who  feel  strongly  about  global  warm- 
ing— and  I  do — I  submit  that  this  is  the 
best  solution  to  the  problem  of  global 
warming,  clearly  the  best  solution  for 
the  problem  of  air  pollution.  If  the  eco- 
nomics are  right,  clearly  the  environ- 
ment so  far  as  China  is  concerned,  as 
well  as  other  nations  on  the  Pacific 
rim.  this  is  an  excellent  solution.  Other 
countries  are  moving  ahead,  particu- 
larly In  the  Pacific,  with  nuclear  power 
Including  Japan  and  Taiwan,  South 
Korea.  Of  course.  North  Korea  will 
soon  be  getting  a  reactor  built  and  de- 
signed principally  by  the  South  Kore- 
ans adopting  the  original  Westinghouse 
technology. 

Mr.  President,  the  point  I  am  making 
is  not  that  we  are  getting  ready  to  sell 
a  lot  of  these  reactors  in  the  United 
States.  We  are  not.  But  on  the  Pacific 
rim  they  are  moving  forward;  they 
have  made  the  decision;  they  have 
made  the  commitments.  And  the  ques- 
tion is.  would  you  rather  complete  a  5- 
year  program  on  which  private  indus- 
try has  spent  almost  S500  million  to 
complete  and  get  the  good  out  of  It  to 
build  the  most  technologically  pro- 
ficient, the  safest  reactor  in  the  world 
which  would  then  be  available  for  sale 
to  these  foreign  countries  or  would  you 
rather  terminate  the  program  and  sub- 
ject the  Government  to  greater  dam- 
ages than  it  would  cost  to  spend  on  the 
$22  million  it  takes  to  complete  the 
program. 

No  one  has  answered  that  over- 
wheknlng  argument  of  why  you  would 
want  to  terminate  a  program  that  is  so 
close  to  finishing  when  it  cost  more  to 
terminate  than  it  does  to  complete  the 
program. 

One  other  thought.  I  believe  the  Fed- 
eral Government  needs  to  be  true  to  its 
word  and  to  its  commitments  just  as 
Individuals  need  to  do  that.  And  the 
reason  is  that  if  people  are  going  to  be 
encouraged  and  companies  are  going  to 
be  encouraged  to  do  business  with  the 
Federal  Government,  to  undertake  re- 
search, to  undertake  the  expenditure  of 
large  amounts  of  their  own  money, 
then  they  ought  to  have  some  assur- 
ance that  the  word  of  the  Federal  Gov- 
ernment is  good  because  to  the  extent 
that  we  terminate  these  projects— we 
terminated  the  SSC,  we  have  termi- 
nated the  other  projects— then  soon  the 
reputation  of  the  Federal  Government 
will  be  such  that  no  one  will  want  to 
enter  into  the  doin^  of  business  with  it. 

In  the  home  State  of  the  occupant  of 
the  chair,  they  are  now  seeking  to 
enter  into  large  contracts  with  private 
firms  in  order  to  clean  up  the  mess  at 
Hanford.  in  order  to  vitrify  the  waste 
there  and  be  able  to  store  it.  It  is  a  pri- 
vate undertaking.  They  are  being  en- 
couraged to  bid  and  to  have  a  competi- 
tion and  to  do  business  with  the  Fed- 
eral Government. 

If  we  would  adopt  this  amendment,  it 
would  make  that  kind  of  obligation 
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and  others  like  it  less  and  less  attrac- 
tive to  the  private  sector. 

I  repeat,  the  most  overwhelming  and 
most  unanswerable  part  of  this  argu- 
ment is  that  it  costs  more  to  terminate 
than  it  does  to  finish  this  obligation  of 
the  Federal  Government,  and  we  ought 
therefore  to  do  it.  In  addition  to  the 
fact  that  the  Federal  Government 
would  lose  the  profit  which  it  would 
get  from  the  sale  of  these  reactors  in 
the  future  as  well  as  those  already  sold 
to  Taiwan,  and  that  the  Federal  Gov- 
ernment and  our  country  would  lose  a 
great  opportunity  to  do  business  in  the 
future. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from.  New  Mexico. 

Mr.  DOMENICL  I  know  that  Senator 
Bumpers  wants  to  offer  an  amendment 
and  he  is  going  to  be  very  generous  in 
the  agreement  on  time. 

I  thank  Senator  Johnston  for  his  ar- 
gument, and  I  wish  to  Indicate  very 
openly  and  publicly  that  I  support  his 
position.  I  do  not  believe  we  ought  to 
kill  this  program  when  it  is  about  fin- 
ished. We  ought  to  let  It  complete  its 
remaining  1  year. 

A  couple  things  have  not  been  said 
about  the  program.  Obviously,  the 
word  subsidy  is  bantered  around,  but 
everyone  should  know  that  the  ad- 
vanced light  water  reactor  program, 
first,  is  90  i>ercent  complete. 

Second,  there  is  S40  million  in  this 
entire  appropriations  bill  to  complete 
this  project.  When  it  is  completed,  that 
will  complete  a  $713  million  advanced 
light  water  reactor  program,  of  which 
S270  million  is  the  DOE  and.  get  this. 
S440  million  is  private  industry  funded. 
So  for  those  who  talk  of  a  subsidy,  we 
have  $440  million  coming  from  the  pri- 
vate sector.  $270  firom  DOE.  This  last 
S40  million  will  complete  the  work  and 
wrap  the  program  up  and  dismantle  it. 
So  the  subsidy  is  there,  but  the  ratio  is 
I)retty  heavily  in  favor  of  the  private 
sector  putting  the  money  in. 

I  have  looked  at  this.  I  understand 
what  some  of  my  colleagues  are  look- 
ing at.  We  are  looking  at  this  budget 
critically,  but  I  am  aware  of  the  fact 
that  we  are  not  going  to  save  any 
money  by  closing  the  program  down 
now.  and  as  a  matter  of  fact  we  may 
throw  away  some  real  opportunities  to 
have  some  really  significant  and  new 
technology  applied  to  nuclear  reactors. 

Whether  we  think  we  want  any  more 
nuclear  reactors  or  not  is  not  the 
whole  issue.  American  companies  build 
nuclear  reactors  for  the  world,  and  we 
are  the  world's  leader  in  that.  We  will 
continue  as  the  leader  and  probably 
sell  many  of  these  types  of  reactors  in 
the  world  market.  To  the  extent  that 
China  chooses  to  use  them,  it  is  a  very, 
veiy  significantly  appropriate  environ- 
mental cleanup  method,  because  if 
they  do  not  use  this,  they  use  dirty 
coal,  which  they  have  In  abundance. 


So,  in  a  real  sense  we  are  being  very, 
very  irresponsible  in  closing  down  a 
program  with  1  year  left  which  has 
many  qualities  that  will  add  to  Ameri- 
ca's capability  to  employ  our  people 
and  sell  our  products  and  at  the  same 
time  help  the  world  clean  up  some  of 
the  dirtiest  environment  around  in 
some  of  the  growing  industrial  areas  of 
the  world  outside  of  our  own  country 
and  Europe  and  the  like. 

So,  for  those  who  wonder  about  le- 
gality, I  would  be  for  cutting  any  pro- 
gram of  $40  million  I  could  take  out  of 
this  bill,  but  this  is  not  the  one. 

Mr.  President,  opponents  of  the 
ALWR  Program  have  argued  with  great 
indignation  against  continuation  of 
what  is  called  a  corporate  subsidy.  It  is 
only  fair  to  note  that  U.S.  electric  util- 
ity companies  and  the  ALWR  contrac- 
tors have  contributed  $3.50  for  every 
$1.00  of  DOE  funds  spent  on  the  pro- 
gram. 

Most  importantly,  Bir.  President,  the 
ALWR  Program  Is  90  percent  complete. 
The  modest  funding  contained  in  this 
bill  is  the  last  piece  of  Federal  funding. 
It  will  complete  the  $713  million  ALWR 
Program,  of  which  almost  $270  million 
is  DOE  funding  the  $444  million  is  pri- 
vate industry  funding. 

Mr.  President,  may  I  assure  my  col- 
leagues who  are  critical  of  the  ALWR 
Program,  that  I  am  mindful  of  their 
point  of  view.  And  I  would  hope  that 
their  close  examination  of  what  the 
committee  proposes  to  do  in  this  bill 
will  lead  them  to  the  conclusion  which 
I  myself  have  reached: 

That  is,  the  ALWR  Program  funding 
in  the  bill  is  the  best  and  most  effec- 
tive way  to  close  out  the  jtrogram  suc- 
cessfully and  with  the  highest  rettim 
to  the  taxpayer  for  the  hundreds  of 
millions  of  dollars  already  spent.  Con- 
versely, failure  to  close  out  the  ALWR 
Program  in  the  way  the  conunittee  rec- 
ommends creates  a  colossal  waste  of 
the  money  already  spent. 

Mr.  President,  I  believe  prudence  and 
thoughtfUlness  require  suiqiwrt  for  the 
committee's  position. 

OOMPLEnON  OF  THE  ALWH  PBOGRAM 

Starting  in  1990— design  certifi- 
cation—and in  1993— first  of  a  kind  en- 
gineering—the ALWR  represents  a 
joint  commitment  by  government  and 
industry  to  develop  a  new  generation  of 
standardized,  advanced  reactors,  cou- 
pled with  a  one  step  NRC  licensing 
process  for  such  designs. 

In  fulfilling  the  plan  set  out  in  the 
Elnergy  Policy  Act.  both  Congress  and 
industry  recognized  that  developing  a 
new  generation  of  reactors  Involved 
Government/regulatory  risk  as  well  as 
technological  risk.  While  reactor  man- 
ufacturers and  the  utility  industry 
committed  fUnds  to  develop  the  tech- 
nology, the  Government/regulatory 
risk  with  a  new.  untried  licensing  proc- 
ess was  sufficiently  significant  to  call 
on  Government  to  share  that  risk  and 
cost  with  the  private  sector. 


The  innovative,  passively  safe  sys- 
tems involved  in  this  new  generation  of 
reactors  are  recognized  as  a  world  class 
development.  As  an  example.  20  nations 
are  Involved  in  the  AP600  program  and 
extensive  testing  programs  both  in  the 
United  States  and  abroad  have  dem- 
onstrated that  the  passive  safety  sys- 
tems will  work  as  predicted  by  the  de- 
sign codes. 

Congress  directed  that  the  program 
should  be  cost  shared,  with  payback  to 
the  Federal  Government  f^m  royalties 
on  the  sale  of  plants.  To  date  S713  mil- 
lion has  been  invested  in  the  program, 
of  which  $444  million— 62  percent— has 
come  from  private  industry.  In  addi- 
tion, $125  million  of  the  DOE  funding 
will  be  repaid  as  royalties  on  the  sale 
of  plants. 

The  program  is  90  percent  complete 
and  will  be  completed  with  the  modest 
funding  provided  by  the  $40  million 
DOE  fiscal  year  1997  request.  At  the 
end  of  the  design  certification  and 
first-of-a-kind  engineering  programs 
for  the  APeOO,  three  new  standardized 
American  reactor  designs  will  be  ready 
for  the  market.  This  accomplishment 
will  represent  the  only  recent,  success- 
ful comifletlon  of  a  major  new  energy 
design  iiroject  to  meet  America's  and 
the  world's  future  energy  needs.  This 
could  not  have  been  accomplished 
without  the  shared  commitment  of 
government  and  the  private  sector  to 
the  Advanced  Light  Water  Reactor 
Program. 

Failure  to  provide  the  final  year  of 
funding  and  abandoning  DOE's  role  be- 
fore completing  the  final  year  would 
result  in  the  complete  loss  of  the  $713 
million  investment  to  date.  The  end 
goal  of  final  design  approval  and  design 
certification  by  the  NRC  would  not  be 
realized  and  the  investment  and  years 
of  effort  wasted.  Failure  to  complete 
would  also  be  a  clear  signal  that  the 
United  States  no  longer  seeks  to  lead 
the  world  in  developing  standardized 
passively  safe  reactor  designs  for  world 
wide  application. 

I  ask  unanimous  consent  some  mate- 
rial, a  list  of  seven  common  m3rths,  and 
a  letter  from  the  chairman  of  the  ad- 
vanced reactor  corp.  be  printed  in  the 
RSOOBO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

QTVBSnfSNTS— THBOOGB  SEFTEKBER  UW— 
TOTAL  ALWB  PBOORAM 

Design  certification:  DOE— Sltt  million:  In- 
dustry—O0S.7  million. 

Poake:  DOE— ttl.8  million:  Industry— S138.4 
million. 

Total  program:  DOE— 009.3  million;  Indns- 
try— »M4.1  million. 

TOTAI.— S713.4  mUUon. 

DOE— 37.7  percent. 

Indnxtry—<2.3  percent. 
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Seven  common  mtths  Rsoakoino  the  DOE 

ADVANCED  lAOtrt  WATER  RSACTOB  PROGRAM 

(Prepared  by  the  U.S.  Department  of  Energy. 
Joiyisee) 

Myth  1.— The  Progrmm's  Authorisation 
under  the  Energy  Policy  Act  of  IMS  ends  In 
FY  1996 

Reality:  The  Energy  Policy  Act  of  1992 
(EPACT)  limits  the  Flrst-of-a-Klnd  Engi- 
neering (FOAKE)  program  to  five  years, 
states  that  no  entity  ah&ll  receive  assistance 
for  a  period  greater  than  4  years,  and  limits 
total  program  funding  to  SlOO  million.  The 
EPACT  became  law  In  flscAl  year  19SS. 
Therefore,  the  five  year  limit  will  not  be 
reached  until  FV  1906  and  the  four  yeu-  "as- 
sistance" limit  will  not  be  reached  until  FY 
1997.  The  Department  Is  full  authorised 
under  the  EPACT  to  apply  funds  to  the 
POAKE  progrun  In  FY  1997. 

Further,  the  Department  has  spent  only 
about  383  million  on  this  program  since  It 
began  In  1982.  There  have  been  significant  In- 
creases In  program  cost,  but  these  have  been 
absorbed  by  Industry.  In  any  event,  the  De- 
partment Is  also  fully  authorised  by  the 
Atomic  Energy  Act  to  conduct  nuclear  en- 
ergy research  and  development  programs  and 
the  EPACT  does  not  limit  this  authority. 

Myth  2.— The  POAKE  Program  was  to  end 
in  1996  because  the  EPACT  mandated  tha.t 
any  nuclear  designs  developed  In  the  pro- 
gram should  receive  certification  in  1996 

Reality:  In  1903,  the  Department  expected 
that  both  of  the  designs  Included  in  the 
POAKE  program— the  Advanced  Boiling 
Water  Reactor  (ABWR)  and  the  AP600— could 
be  developed  on  schedules  which  would  have 
achieved  NBC  certlflcatlons  by  the  end  of  FY 
1906.  While  the  program  was  designed  to  lead 
to  certification  in  FY  1906,  the  Department 
had  no  control  over  the  Nuclear  Regulatory 
Commission's  certification  process,  which 
involved  far  more  review  and  testing  than 
the  Commission  anticipated  in  1903  (most  of 
the  delays  are  associated  with  extra  testing 
required  to  verify  the  performance  of  ad- 
vanced safety  systems).  As  a  result  of  these 
delays,  the  Department  expects  certification 
of  the  ABWR  by  late  FY  1996  and  of  the 
AP800  by  FY  1998.  The  EPACT  does  not  limit 
the  Department's  authority  to  conduct  the 
program,  but  merely  guided  DOE'S  selection 
of  technologies  to  assure  that  only  near- 
term  technologies  would  be  Included  in  the 
program. 

Myth  3.— The  EPACT  Prohibits  the  indus- 
try from  seeking  export  markets  for  ALWRs 
developed  in  the  FOAKE  program 

Reality:  The  EPACT  places  no  restrictions 
on  U.S.  Industry's  ability  to  compete  in  the 
international  market.  Further,  the  fact  that 
U.S.  vendors  participating  in  the  program 
are  seeking  ovarsaas  contracts  to  build 
ALWRs  does  not  suggest  that  ALWRs  will 
not  be  built  In  the  U.S.  In  fact,  since  the 
market  for  new  nuclear  plants  In  the  United 
States  Is  not  expected  to  materialise  for  an- 
other ten  years.  It  is  Imperative  that  U.S. 
vendors  win  overseas  orders  if  the  U.S.  capa- 
bility to  build  new  plants  Is  to  be  preserved. 

Myth  4.— The  ALWR  Program  is  Corporate 
Welfare 

Reality:  The  Department's  program  is  de- 
signed to  apply  a  very  limited  allocation  of 
fMeral  funds  to  encourage  U.S.  industry  to 
pursue  RAD  that  is  in  the  Interest  of  the 
United  States.  The  preservation  of  the  nu- 
clear energy  option  Is  vital  to  the  future  of 
ennrgy  diversity  In  this  country.  It  Is  clear 
that  the  market  in  the  United  States  for 
ALWRs  will  not  materialise  for  at  least  an- 
other ten  years.  In  this  environment.  U.S. 
Industry  could  be  forced  to  abandon  the  nu- 


clear ix>wer  plant  market  to  heavily  sub- 
sidised foreign  industrial  concerns.  "The  fu- 
ture ability  of  U.S.  Industry  to  build  new 
plants  in  this  country  could  be  lost. 

To  prevent  this  firom  occurring,  the  De- 
partment conduct  a  very  modest  program — 
the  last  commercial  nuclear  energy  program 
conducted  by  the  federal  government— to 
work  with  Industry  to  maintain  the  nuclear 
option  for  the  next  century.  Since  the  ALWR 
program  began  In  1966.  the  Department  has 
conducted  S800  million  In  program  activities 
with  a  taxpayer  Invesonent  of  only  S300  mil- 
lion over  ten  years. 

Moreover,  the  Department  receives  reim- 
bursements when  technology  developed  by 
the  FOAKE  program  is  sold.  For  example, 
the  federal  government  will  receive  approxi- 
mately S3  million  from  General  Electric  as  a 
result  of  its  sale  of  ABWRs  to  Taiwan 
(which,  unlike  the  plants  GE  previously  sold 
to  Japan,  are  based  on  technology  developed 
by  DOE'S  program). 

Myth  5.— There  is  no  U.S.  utility  Interest 
in  building  new  ALWRs 

Reality;  The  fact  that  the  electric  utility 
Industry  has  provided  hundreds  of  millions  of 
dollars  to  conduct  ALWR  activities  Indicates 
that  utility  executives  remain  Interested  In 
the  nuclear  option.  For  obvious  reason,  no 
utility  that  Is  interested  In  placing  ALWR 
orders  in  the  future  would  be  likely  to  indi- 
cate that  Interest  publicly.  However,  recent 
discussions  between  DOE  officials  and  elec- 
tric utility  chief  executives  have  clearly  in- 
dicated that  U.S.  utilities  continue  to  see 
the  nuclear  option  as  viable.  While  the  U.S. 
market  for  ALWRs  Is  not  expected  to  mate- 
rialise for  another  decade,  these  utilities 
seek  the  Department's  program  as  a  critical 
step  to  assure  that  next-generation  nuclear 
plant  designs  are  available  If  they  are  need- 
ed. 

Much  has  been  said  in  recent  months  about 
a  Washington  International  Energy  Group 
survey  of  utility  executives  that  indicates 
that  89%  of  utility  CEOs  would  not  consider 
ordering  any  new  nuclear  power  plants.  It  is 
Important  to  note  that  this  survey  received 
responses  ftx>m  only  397  of  nearly  3800  U.S. 
electric  utilities— and  It  is  not  clear  that  the 
respondents  Include  the  44  utilities  that  cur- 
rently own  and  operate  nuclear  power  plants. 
The  Department  does  not  believe  that  this 
survey  provides  an  accurate  view  of  utility 
interest  In  new  nuclear  plants. 

Myth  6:  DOE  is  paying  Nuclear  Regulatory 
Commission  fees  that  should  be  paid  by  in- 
dustry. 

Reality:  No  taxpayer  dollars  have  been 
used  to  pay  NRC  fees.  It  Is  true,  however, 
that  NRC's  Increased  review  and  testing  re- 
quirements forced  the  program  to  perform 
additional  technical  work.  While  most  of  the 
extra  work  was  funded  by  Industry,  part  of 
the  added  cost  was  supported  by  the  DOE 
ALWR  program.  The  additional  technical 
work  represented  an  expansion  In  the  work 
scope  for  the  program,  but  Is  clearly  the  type 
of  expenditure  anticipated  by  the  EPACT. 

Myth  7:  General  Electric  terminated  Its 
Simplified  Boiling  Water  Reactor  (8BWR) 
actlvltlee  because  there  is  no  market  for 
small  plants.  Similarly,  there  Is  no  market 
for  the  Wwtlnghouse-deslgned  APOOO. 

Reality:  While  it  is  true  that  OB  termi- 
nated Its  n:ild-slsed  SBWR  project,  it  must  be 
recogalaed  that  GE's  market  strategy  is  very 
focused  on  the  east  Asian  market-particu- 
larly Japan.  In  many  of  these  countries,  land 
is  a  scarce  resource  and  there  is  considerable 
Incentive  to  build  large  plants  with  high 
power  capacity.  Other  potential  markets  are 
less  concerned  with  space  and  more  inter- 


ested in  factors  such  as  lower  capital  cost 
and  lower  complexity— attributes  natural  to 
mld-slsed  plants.  These  attributes  are  very 
attractive  to  U.S.  utilities  and  others  as 
well — currently  22  countries  contribute  funds 
and  personnel  to  the  AP600  program.  The  De- 
partment believes  that  this  represents  a  sig- 
nificant international  Interest  in  advanced 
mld-slsed  nuclear  power  plants  with  passive 
safety  systems. 

ADVANCED  REACTOR  COBP., 

June  28. 1996. 
Hon.  NEIL  ABERCROMBIE. 
Hotise  of  Representatives. 
Washington,  DC. 

Dear  Representative  Abercrombie:  On 
behalf  of  the  member  utilities  of  the  Ad- 
vanced Reactor  Corporation,  we  urge  you  to 
support  840  million  for  research  and  develop- 
ment on  Advanced  Light  Water  Reactors 
(ALWR)  In  the  Energy  and  Water  Develop- 
ment Appropriations  bill  for  fiscal  year  1997. 
The  ALWR  Program  has  an  excellent  record 
of  achievement  and  is  nearlng  accomplish- 
ment of  Its  goal  to  open  the  option  for  future 
nuclear  power  electricity  generation,  as  en- 
dorsed by  the  Energy  Policy  Act  of  1983. 

The  Nuclear  Regulatory  Commission  has 
granted  final  design  approval  for  the  evolu- 
tionary ALWR  designs  and  formal  design 
certlflcatlons  on  both  are  awaiting  formal 
resolution  of  NRC  regulatory  process  Issues. 
The  flrst-of-a-kind  engineering  (FOAKE)  por- 
tlvU  of  the  ALWR  program  for  the  GE  evolu- 
tionary advanced  boiling  water  reactor  will 
be  essentially  completed  by  certification  and 
FOAKE  for  the  new,  midsize,  passlvely-eafe, 
pressurised  water  ALWR.  the  Westinghouse 
APOOO. 

The  ALWR  program  is  a  sound  Investment 
continuing  to  build  on  the  energy  security 
and  environmental  benefits  provided  by  cur- 
rent plants.  Risk  sharing  of  the  investment 
and  commercial  Interest  are  carefully  bal- 
anced  with  Industry  pajring  about  63  percent 
of  the  total  costs,  coupled  with  subsequent 
pay-back  provisions.  For  example.  Westing- 
house  will  pay  back  S25  million  of  the  Energy 
Department's  contribution  for  design  certifi- 
cation as  a  royalty  on  the  sale  of  the  first 
AP600.  Additionally,  all  of  the  funds  provided 
for  POAKE  by  both  the  uUllties  and  the  En- 
ergy Department  will  be  paid  back  to  each  as 
royalties  on  sales  of  the  AF600  by  Westing- 
house  and  by  General  Electric  on  sales  of  iu 
Advanced  Boiling  Water  Reactor. 

Our  companies  entered  the  government 
partnership  for  the  POAKE  portion  of  the 
ALWR  program  In  February  1962.  Later  that 
year.  Congress  passed  the  Energy  Policy  Act 
of  1903,  which  reaffirmed  the  nation's  com- 
mitment to  nuclear  power  and  to  cost-shared 
energy  research  and  development.  At  that 
time.  Congress  recognised  the  time,  costs, 
and  risks  associated  with  the  process  of  de- 
veloping and  certifying  new  reactor  designs. 
Congress  has  proceeded  with  this  timely  pro- 
gram, shsring  those  costs  and  risks  so  that 
new  reactor  designs  will  be  a  safe,  oost-com- 
petltlve  option  for  future  baseload  elec- 
tricity needs. 

Clearly,  America  has  benefited  firom  the 
nation's  Investment  to  date  in  nuclear  en- 
ergy technologlea  with  about  30  percent  of 
our  electricity  coming  firom  pollutlon-Cree 
nuclear  power  plants. 

Although  there  is  not  an  immediate  need 
for  new  baseload  electricity  In  the  United 
States,  energy  forecasts  predict  a  38  percent 
growth  in  demand  by  3010.  To  meet  this  need, 
our  companies  believe  they  must  have  the 
option  to  consider  standardised,  NRC-ap- 
proved  nuclear  plants  as  a  part  of  a  halsnoed 
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mix  of  power  generation  Acuities.  To  obtain 
that  option,  ARC  member  utilities  are  in- 
vesting in  the  industry-government  program 
to  develop  advanced  light  water  nuclear 
plants.  No  other  type  of  nuclear  plant  for 
commercial  generation  of  electricity  will  be 
available  in  the  U.S.  within  our  planning  ho- 
rizon. With  this  technology,  we  will  continue 
to  lead  the  world  and  set  high  standards  fbr 
safe  and  reliable  commercial  nuclear  power. 
We  urge  congress  to  continue  its  commit- 
ment for  this  vital  national  energy  invest- 
ment by  appropriating  a  supporting  govern- 
ment share  of  $40  million  in  FY97. 
Sincerely. 

Jambs  J.  O'Connor. 
Chairman,  Advanced  Reactor  Corp. 

Mr.  DOMENICI.  Mr.  President,  I  hope 
we  will  not  agree  with  Senator  McCain 
When  we  vote  tomorrow.  If  the  onani- 
xnous  consent  agreement  is  comitlied 
With,  it  will  be  the  first  amendment  up 
tomorrow.  So  we  will  remind  you  that 
is  the  first  amendment  tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  New  Mexico  is  advised  the 
yeas  and  nays  have  not  been  ordered. 

Mr.  DOMENICI.  I  am  sorry.  They 
were  not  ordered  because  we  did  not 
have  a  sufficient  second,  but  we  as- 
sured Senator  McCain  we  would  co- 
operate with  him  getting  the  requisite 
yeas  and  nays. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Arkansas. 

amendment  no.  sett 
(Purpose:  To  reduce  funding  for  the  weapons 

activities  account  to  the  level  requested  by 

the  Administration) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk^ 

The  PRESIDING  OFFICER.  The  two 
pending  amendments  will  be  set  aside 
by  unanimous  consent.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  BUMP- 
ERS], for  himself  and  Mr.  Habcn.  proposes 
an  amendment  numbered  5006. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33.  line  8,  reduce  the  amount  by 
8386,000,000. 

Mr.  BUMPERS.  Mr.  President,  first 
of  all,  I  ask  unanimous  consent  we 
limit  this  amendment  to  15  minutes 
with  the  time  equally  divided. 

Mr.  DOMENICI.  I  thank  the  Senator. 
I  wholeheartedly  agree. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BUMPERS.  Mi.  President,  this  Is 
an  amendment  which  could  get  terribly 
complex.  It  Involves  a  segment  of  the 
energy  and  water  bill  that  Is  Im- 
mensely complex.  It  is  called  "Atomic 


Energy  Defense  Activities."  Within 
that  there  is  an  account  called  "Weap- 
ons Activities." 

This  bill  contains  S3.978  billion,  al- 
most $4  billion,  for  weapons  activities. 
That  is  too  much. 

Let  me  say  by  digression,  there  are 
not  two  people  In  the  Senate  for  whom 
I  have  a  greater  respect  and  admiration 
and  jwrsonal  friendship  than  the  chair- 
man of  the  committee  and  the  ranking 
member.  Senators  DOMSNia  and  John- 
ston. But  I  feel  obligated  to  raise  this 
issue  and  get  the  debate  going  on  how 
much  money  we  are  putting  into  this 
weapons  activities  account.  Mr.  Presi- 
dent, the  Senate  bill  proposes  to  i>ro- 
vlde  roughly  069  million  more  than 
the  President's  request  and  S300  million 
above  the  House  level. 

The  Senate  bill's  inroposed  funding 
level  is  actually  S531  million  above  the 
amount  provided  in  fiscal  year  1996,  a 
14-percent  Increase.  That  is  just  en- 
tirely too  much. 

I  had  a  very  good,  lengthy  letter 
firom  Senator  DOMENia  pointing  out 
that  one  of  the  reasons  for  this  in- 
crease is  that  DOE  had  some  carryover 
money  In  prior  years  that  we  are 
spending  In  1996.  However,  that  only 
accounts  for  a  portion  of  the  14-percent 
increase.  My  amendment  takes  the  car- 
ryover funds  into  account  and  proi>06es 
to  reduce  the  weapons  activities  ac- 
count by  only  S2e9  million,  which  is  the 
difference  between  the  amount  pro- 
vided in  the  Senate  bill  and  the  admin- 
istration's request. 

The  Senator  makes  what  I  know  he 
considers  to  be  plausible  arguments, 
and  I  am  not  in  a  very  good  position  to 
dispute  some  of  the  technical  argu- 
ments made  about  why  it  was  nec- 
essary to  put  all  this  extra  money  Into 
this  account.  But  any  time  you  are  of- 
fering a  14-i>ercent  increase  in  any  kind 
of  a  budget  in  this  day  and  time,  with 
the  budget  constraints  we  are  under,  it 
ought  to  get  every  single  Senator's  at- 
tention. 

The  0MB  Acting  Director.  Mr.  Lew, 
sent  each  Member  of  the  Senate  a  let- 
ter outlining  the  administration's  con- 
cerns about  the  Senate  bill  being  S531 
million  above  1996  spending  levels.  And 
well  he  should  be  concerned.  He  is  con- 
cerned because  we  are  putting  another 
$531  million  into  weapons  activities, 
and  the  Department  of  Energy  is  suf- 
fering mightily  from  cuts  in  civilian 
energy  and  research  in'ograms. 

The  Appropriations  Committee  re- 
port outlines  the  add-ons  to  the  weap- 
ons activities  programs.  If  you  look 
over  those  add-ons,  I  am  not  sure  ex- 
actly what  they  do,  but  there  is  one 
thing  I  do  know.  About  S90  million  is 
not  authorized. 

For  example,  there  is  an  S80  million 
add-on  for  stockpile  stewardship  and 
S50  million  of  that  is  not  authorised. 
What  are  we  doing  anwopriating 
money  that  has  not  been  authorised? 

There  is  an  add-on  for  S40  million  for 
the   aooelerated   strategic   computing 


initiative— a  mighty  fancy  name  and  I 
am  not  sure  what  all  it  does.  But  it  is 
not  authorized.  The  request  already 
proposes  S120.6  million  for  the  pro- 
gram—a 43-percent  increase  from  fiscal 
year  1996. 

Mr.  President,  I  only  have  VA  mln- 
utes  on  my  time.  I  am  not  going  to 
pursue  this  any  further.  I  would  just 
like  to  make  a  comment.  I  was  speak- 
ing to  400  of  the  brightest  kids  in  Ar- 
kansas at  what  Is  called  Governor's 
School  Saturday  and  about  800  parents. 
Politicians  do  not  get  a  chance  to  talk 
to  1,200  people  very  often.  I  was  trying 
to  figure  out  what  I  could  say  to  those 
youngsters  that  my  father  used  to  say 
to  me  about  the  nobility  of  being  in 
politics  and  public  service.  Not  too 
many  people  believe  that  anymore,  in- 
cluding an  awful  lot  of  people  in  this 
Chamber.  They  do  not  think  it  Is  such 
a  hot  profession  anymore,  either,  in- 
cluding the  15  colleagues  that  are  leav- 
ing this  body. 

But  I  tried  to  leave  them  on  an  up- 
beat note.  I  told  them  there  were  no 
problems  in  this  country  that  were  in- 
surmountable. Indeed,  if  it  weren't  for 
the  way  we  misspend  money,  I  promise 
you  we  could  have  a  balanced  budget 
with  a  SlOO  billion  surplus  in  1997. 

When  I  talk  about  how  we  misspend 
our  money,  you  bear  in  mind  that  this 
year,  this  fall.  September  1,  we  will 
have  for  the  third  consecutive  year  less 
food  carryover  in  our  grain  bins  than 
we  have  ever  had.  The  third  straight 
year  that  our  foodstuff  carryover  is 
going  to  be  down,  and  in  1996.  for  the 
first  time  in  50  years,  yields  of  food- 
stuff such  as  wheat,  com,  rice,  and  so 
on.  did  not  go  up. 

So  how  are  we  dealing  with  that?  We 
are  putting  S1.2  billion  into  agriculture 
research  this  year,  1996;  SI  .2  billion. 
What  are  we  giving  the  Defense  Depart- 
ment for  research  on  things  that  will 
eiqidode  and  kill  people?  Mr.  President. 
S35  billion,  almost  35  times  more  than 
what  we  are  putting  into  agriculture 
research  to  feed  our  people  and  help 
feed  the  world,  indeed. 

Mr.  President.  S14  billion  is  going  to 
NASA,  S2  billion  of  which  will  be  for 
the  space  station,  and  nobody  has  ever 
explained  why  we  are  putting  money  in 
the  space  station. 

And  S12  billion  for  medical  research, 
which  everybody  heartily  agrees  with. 
Incidentidly.  one  of  my  staff  members, 
Tracy  Alderson,  is  leaving  my  office  to 
pursue  a  medical  degree  and  hopefully 
advance  the  cause  of  medical  research 
in  the  future. 

When  you  put  it  like  that,  there  are 
very  few  people  in  America  who  would 
agree  with  those  priorities.  So  while 
the  S531  million  increase  in  weapons  de- 
velopment doesn't  mean  much  around 
here  In  a  S1.7  trillion  budget,  it  "ain't" 
beanbag  either.  What  it  would  do  In 
medical  research,  what  it  would  do  in 
educating  people,  what  it  would  do  in 
providing  more  health  care— and  think 
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about  this— think  what  it  would  do  in 
reducing  the  deficit,  SS31  million. 

Mr.  President,  my  amendment  does 
not  even  propose  to  eliminate  the  en- 
tire S531  million  increase.  Rather,  I  am 
only  trying  to  get  us  back  to  what  the 
President  requested,  which  is  a  7-per- 
cent increase  in  this  account. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator trom  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  when 
we  took  testimony  firom  Mr.  Vic  Rels, 
who  Is  the  Defense  Department  liaison 
with  these  programs,  we  established 
the  basic  proposition  with  him  in  the 
record  during  his  testimony,  that  the 
entire  stockpile  stewardship  program, 
with  all  of  the  things  we  would  have  to 
add  to  it,  to  the  previous  programs  and 
the  maintenance  of  certain  facilities 
that  we  hold  in  a  contingency  posture, 
should  be  about  $4  billion. 

Having  established  that,  we  went 
through  the  budget  and  determined 
that  the  executive  budget  was  only  S3.7 
billion.  They  were  S300  million  short  of 
what  Mr.  Vic  Rels,  the  leading  expert 
in  the  Department  of  Energy  for  the 
DOD  stockpile  stewardship  program, 
said. 

If  one  notices,  the  difference  between 
S3.7  billion  and  S4  billion  is  very,  very 
close  to  the  Sa68  million  that  my  good 
friend  from  Arkansas  is  seeking  to 
take  out  of  this  bill.  It  doesn't  quite 
get  to  the  S4  bUlion  mark  with  S3.7  bil- 
lion, but  It  gets  close. 

The  President's  budget  request  said 
the  following: 

Defense  program  S-yeu*  budget  projections 
contained  in  the  national  security  5-year 
budget  plan  for  1866  through  3000  Indicate 
that  the  stockpile  stewardship  and  manage- 
ment programs  will  reQolre  Increased  fund- 
ing for  a  period  of  several  years  after  FY 
1986.  This  baseline— 

That  is  starting  point- 
has  been  modified  to  reflect  fiscal  year  1997 
programs  and  budget  decisions,  but  the  out- 
look Is  much  the  same.  Near-term  invest- 
ment must  be  Increased  to  develop  the  new 
and  appropriately  sized  effective  complex 
and  to  develop  the  new  tools  required  to 
maintain  confidence  In  the  safety,  security 
and  reliability  of  the  stockpile  in  the  ab- 
sence of  underground  testing. 

From  a  base  of  about  $3.6  billion  In 
1996.  the  annual  total  may  reach  $4  bil- 
lion by  the  year  1998.  In  August  of  1995, 
President  Clinton  announced  the 
United  States  would  pursue  a  zero 
yield  comprehensive  test  ban  treaty  as 
a  condition.  The  President  outlined  a 
series  of  conditions  under  which  the 
United  States  could  enter  this  com- 
prehensive test  ban  treaty. 

The  first  condition  was  the  Imple- 
mentation of  a  stockpile  stewardship 
program.  In  January  1996,  the  Senate 
overwhelmingly  approved  the  START 
n  Treaty.  The  ratification  text  com- 
mitted the  United  States  to.  one.  a  ro- 
bust stockpile  stewardship  program: 
two.  maintain  sufficient  production  ca- 


pabilities: three,  maintain  the  national 
laboratories  and  the  core  competencies 
within  them:  four,  maintain  the  Ne- 
vada test  site  in  case  the  President  de- 
termines a  case  of  supreme  national  in- 
terest necessitated  an  underground 
test. 

Where  the  increases  go:  S82.5  million 
of  the  S269  million  that  Senator  Bump- 
ers is  referring  to  for  the  stockpile 
stewardship  program  will  be  spent  on 
the  following:  S20  million  is  for  en- 
hanced surveillance  to  monitor  the 
aging  of  weapons.  That  is  perilously 
important.  We  must  develop  new  tech- 
niques to  monitor  the  aging  of  these 
weapons,  some  of  which  are  30  years 
old.  and  they  contain  hydrogen  and  nu- 
clear blast  capabilities  and  they  must 
be  safe,  they  must  be  trustworthy,  and 
they  must  be  maintained. 

Of  that  S82.5  million.  $40  million  is 
for  advanced  scientific  computing  pro- 
grams. Incidentally,  the  distinguished 
Senator  firom  Arkansas  questions  that 
program.  Last  Friday,  the  President 
aimoimced  that  these  funds  would  be 
used  by  IBM  to  build  a  computer  300 
times  faster  than  existing  computers 
to  model  the  Inside  of  nuclear  weapons. 
The  comimter  will  be  installed  at  Law- 
rence Llvermore  in  California.  I  am 
certain  that  within  the  confines  of  the 
money  here  for  this  area  of  endeavor 
that  there  will  be  some  other  major  ad- 
vanced scientific  computing  programs 
announced. 

Mr.  President,  SIO  million  is  for  soft- 
ware for  these  new  supercomputers, 
and  SlO  million  is  for  advanced  manu- 
facturing techniques. 

The  second  item  that  he  would  strike 
is  S171  million  from  stockpile  manage- 
ment, of  which  SlOO  million  is  to  up- 
grade production  plants  in  Texas, 
South  Carolina,  and  Missouri.  This 
money  will  ensure  the  plants  will  be 
able  to  remanufacture  weapons  as 
needed.  This  is  also  a  condition  that  I 
understand  those  in  charge  of  our  na- 
tional defense  insist  upon  if  we  are 
going  to  abide  by  the  "no  additional 
underground  nuclear  testing"  position. 
Fifteen  million  dollars  of  that  $171  mil- 
lion is  to  enhance  surveillance  activi- 
ties at  plants  to  assess  the  reliability 
and  safety  of  the  weapons  stockpile. 

Fifty  million  dollars  is  for  new  trit- 
ium sources  so  that  the  total  amount 
of  $150  million  may  be  provided. 

Mr.  President,  having  worked  on  this 
bill  for  a  long  time,  I  am  concerned 
that  we  provide  adequate  defense 
money  to  the  Department  of  Energy  so 
they  can  do  their  job,  for  there  are 
many  who  would  like  to  accuse  It  of 
not  doing  its  job  but  are  not  consid- 
erate of  the  money  needed  for  the  de- 
fense work. 

We  believe  we  are  moving  rapidly  In 
the  direction  recommended  by  the 
President  and  the  Joint  Chleft  of  Staff 
with  reference  to  the  science-based 
program  for  stockpile  safety  and  ooain- 
tenance.  We  think  these  items  are  ab- 


solutely essential  to  get  us  there  and 
keep  us  there  for  the  next  few  years  as 
we  see  whether  or  not  we  can  actually 
accomplish  this  without  imderground 
testing. 

If  I  have  any  additional  time,  I  srield 
it  back.  I  ask  Senator  Johnston,  do 
you  want  to  speak? 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Louisiana. 

Mr.  DOMENICI.  I  yield  whatever 
time  I  have  remaining  to  Senator 
Johnston. 

Mr.  JOHNSTON.  I  simply  rise  in  sup- 
l>ort  of  the  position  of  the  Senator 
from  New  Mexico.  I  was  here  several 
years  ago  speaking  in  &ivor  of  the  con- 
tinuation of  the  testing  i>rogram,  be- 
cause I  thought  it  was  Important  for 
both  reliability  and  safety. 

The  Senate  saw  fit  to  do  away  with 
that  testing  program.  The  justification 
was  that  there  were  other  ways  with 
this  stockpile  safety  program  to 
achieve  the  same  ends.  That  is  why  we 
have  funded  the  program  as  we  have. 
That  is  to  achieve  those  same  ends  for 
reliability  and  safety  of  our  nuclear  de- 
terrent. I  think  it  would  be  a  great 
mistake  to  cut  that  funding. 

AMKNDMSrr  NO.  Ml»7 

(Purpoee:  To  ensure  adequate  funding  for  the 

Blomass    Power    for   Rural    Development 

Program) 

Mr.  JOHNSTON.  Mr.  President.  I 
have  been  requested  by  the  Senator 
from  Minnesota  [Mr.  Wellstons].  to 
offer  an  amendment  on  his  behalf.  I 
will  shortly  send  that  to  the  desk.  Let 
me  state  what  it  does.  I  am  sorry  that 
I  will  not  be  able  to  support  the  amend- 
ment. In  fact,  I  will  oppose  the  amend- 
ment. But  nevertheless,  as  a  courtesy 
to  my  colleague,  I  will  offer  It. 

What  it  would  do  is  to  take  four- 
tenths  of  1  percent  of  each  program  in 
R&D.  energy  supply,  and  put  that  into 
a  program  called  Blomass  Power  for 
Rural  Development.  The  money  now 
available,  some  $55  million,  in  blomass 
fuels  in  the  bill,  part  of  that  could  be 
used  for  the  purposes  for  which  the 
Senator  from  Minnesota  would  like  it 
used,  that  is,  the  Niagara  Mohawk 
power  i>roject.  involving  short  rotation 
willows,  which  would  be  grown  and 
harvested  every  3  years,  and  also  an- 
other project  involving  alfalfa  stems. 
The  alfalfa  stem  program  would  be  a 
total  of  a  $232  million  project,  where 
the  DOE  cost  share  would  be  20  percent 
of  that,  or  approximately  $46  million. 

Mr.  President,  it  seems  to  me  we 
should  not  get  into  one  of  these 
projects  unless  it  can  pass  muster 
against  the  other  programs.  These 
would  be  available  to  be  funded  under 
the  program— Mr.  President,  I  Just 
misspoke.  I  said  $55  million  would  be 
available  for  the  program.  Actually, 
only  a  part,  $27  million,  would  be  avail- 
able for  blomass  electric  program. 

All  of  these  projects  ought  to  com- 
pete for  that  $27  znllllon.  We  should  not 
come  in  and,  in  effect,  specify  by  limit- 
ing it  to  the  Blomass  Power  for  Rural 
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Development  Program,  which  is  a  very 
narrowly  defined  program.  We  should 
have  all  of  these  projects  compete  for 
the  amounts  available. 

Mr.  President,  I  send  the  amendment 
to  the  desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments  are 
set  aside.  The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  JOHN- 
STON] for  Mr.  Wellstone,  proposes  amend- 
ment numbered  S097. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  line  4.  strike  "expended."  and 
insert  in  lieu  thereof  "expended;  Provided. 
That  funds  appropriated  for  energy  supply, 
research  and  development  activities  shall  be 
reduced  by  four-tenths  of  one  percent  from 
each  program  and  that  the  amount  of  the  re- 
duction shall  be  available  for  the  blomass 
power  for  rural  development  program." 

AMENDMENT  NO.  SOW 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  Senator 
Bumper's  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  for  the  yeas  and  nays 
on  the  Bumjters  amendment?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  I  say  to  the  Senator, 
I  might  move  to  table.  Let  us  get  that 
done.  I  move  to  table  the  Bumpers 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICL  Parliamentary  in- 
quiry. Is  an  amendment  in  order  now? 

The  PRESIDING  OFFICER.  An 
amendment  is  in  order  If  unanimous 
consent  is  granted  to  set  aside  the 
pending  amendments. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside  so  Senator 
Ktl  can  offer  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  SON 
(Purpose:  To  reduce  by  113,402.300  finding  of 
the  Lower  Colorado  River  Basin  Develop- 
ment Fund) 

Mr.  KYL.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The     PRESIDING     OFPICE5R.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  firom  Arisona  [Mrl  Kn.]  pro- 
poses an  amendment  numbered  S086. 

Mr.  KTL.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  14,  line  1.  strike  "1410,499,000"  and 
insert  "397,096,700". 

On  page  14,  line  5,  strike  "$71,728,000"  and 
insert  "358.325.700". 

On  page  14.  line  14.  before  the  colon  Insert 
":  Provided  further,  the  amounts  allocated  by 
the  Committee  on  Appropriations  of  each 
House  In  accordance  with  sections  6Q2(a)  and 
602(b)  of  the  Congressional  Budget  Act  of  1974 
and  pursuant  to  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1997  shall  be  ad- 
justed downward  by  313.402,300  and  the  re- 
vised levels  of  budget  authority  and  outlays 
shall  be  submitted  to  each  House  by  the 
chairman  of  the  Committee  on  the  Budget  of 
that  House  and  shall  be  printed  In  the  Con- 
gressional Record". 

Mr.  KYL.  Mr.  President,  this  amend- 
ment may  sound  a  little  strange  at 
first  because  it  actually  reduces  fund- 
ing for  an  Arizona  project,  but  this  is 
important  to  do. 

Mr.  President.  I  rise  to  offer  an 
amendment  to  reduce  funding  for  the 
central  Arizona  project  (CAP)  by 
$13,402,300.  The  amendment  would  bring 
the  bill's  fiscal  year  1997  appropriation 
for  CAP  to  $58,325,700.  That  would  rep- 
resent a  cut  of  about  19  percent  in  this 
project,  and  about  a  3.2-percent  reduc- 
tion from  the  total  Bureau  of  Reclama- 
tion construction  budget. 

Mr.  President.  I  want  to  begin  by 
commending  the  chairman  of  the  Sub- 
committee on  Energy  and  Water  Devel- 
opment. Senator  Pete  Domenicl  for 
his  work  on  this  bill  and  for  his  unwav- 
ering support  of  the  CAP,  a  project 
that  provides  central  and  southern  Ari- 
zona with  its  lifeblood— ^water. 

The  amendment  I  am  offering  today 
is  the  result  of  information  received 
since  the  subcommittee  took  action  on 
the  energy  and  water  bill  a  few  weeks 
ago.  Had  the  chairman  been  aware  of 
the  information  at  that  time,  I  believe 
the  funding  levels  in  the  bill  would 
have  been  adjusted  accordingly.  In  any 
event,  it  is  appropriate  that  we  adjust 
the  figures  now  to  prevent  the  uimeces- 
sary  expenditure  of  hard-earned  tax 
dollars. 

The  House  of  Representatives  has  al- 
ready approved  a  similar  amendment, 
which  was  offered  with  the  unanimous 
support  of  Arizona's  House  delegation, 
during  fioor  action  in  that  body  on 
July  24.  My  amendment  differs  some- 
what from  the  House  measure  because 
of  a  difference  of  opinion  between  the 
Bureau  and  staff  about  how  certain 
funds  are  accounted  for.  Although  my 
amendment  uses  the  more  conservative 
numbers  provided  by  the  Bureau,  the 
savings  could  rise  depending  upon  how 
that  dispute  is  resolved.  If  more  could 
be  saved,  I  would  hope  the  conference 
committee  would  adopt  that  higher 
amount  of  savings. 

Mr.  President,  I  want  to  give  credit 
to  the  Central  Arizona  Water  Conserva- 
tion District,  the  local  sponsor  of  the 
CAP.  for  helping  to  identify  savings 
that  could  be  achieved,  and  I  want  to 
specifically  list  those  savings  here: 

Hayden-Rhodes  Aqueduct:  Siphon  re- 
pairs. $1,616,000: 


Hayden-Rhodes  Aqueduct:  Other  re- 
pairs. $1,509,000: 

Modified  Roosevelt  Dam:  Noncon- 
tract  costs.  $214,000: 

Other  project  costs:  Water  alloca- 
tions— ^noncontract  costs,  $500,000; 

OPC  O&M  during  construction, 
$350,000; 

Curation  facilities,  $400,000; 

Native  fish  protection,  $2,775,000; 

Native  fish  protection — ^noncontract 
costs.  $332,000; 

Environmental  Enhancement:  Major 
contracts,  Sl.100.000 

Noncontract  costs,  $801,300: 

New  Waddell  Dam:  New  recreation 
enhancement  contracts,  $1,550,000;  and 

Noncontract  costs,  $2,255,000. 

Total  reduction  in  fiscal  year  1997 
CAP  budget^-$13,402.300. 

Included  in  these  reductions,  for  ex- 
ample, is  $1.5  million  that  was  in  the 
Bureau's  budget  request  for  Reach  11 
dike  repairs.  But  our  Information  is 
that  the  Bureau  has  already  completed 
such  repairs  and  has  no  need  for  more 
money  related  to  those  repairs. 

Another  $1.6  million  relates  to  repair 
and  replacement  of  siphons,  but  the 
Bureau  has  refused  to  complete  the  re- 
maining siphon  repairs. 

I  want  to  make  clear  that  nothing  in 
my  amendment  is  intended  to  hamper 
work  on  Indian  distribution  systems. 
Funding  for  work  related  to  this  activ- 
ity is  contained  in  a  separate  line  item 
within  the  CAP  budget  that  is  left  un- 
touched by  the  amendment.  I  fully  in- 
tend that  these  projects  go  forward  as 
we  have  jiromised.  Any  effort  by  the 
Bureau  to  reprogram  moneys  set  aside 
for  such  contracts  would  require  the 
approval  of  the  Senate  and  House  Ap- 
propriations Subcommittees  on  Energy 
and  Water  Development.  Such  approval 
Is  highly  unlikely. 

If  there  are  any  activities  that  are 
adversely  affected  and  proponents  can 
justify  why  they  should  legitimately  be 
supported  through  the  CAP  budget.  I 
know  the  Arizona  delegation  would  be 
glad  to  revisit  the  issue  next  year. 
Until  then,  however,  I  believe  it  is  ap- 
propriate for  the  Senate  to  accept  the 
savings  being  jiroposed  today. 

Mr.  President,  we  have  a  unique  op- 
portunity today  to  save  taxpayers 
some  money  without  harming  ongoing 
activities  that  are  vital  to  the  CAP.  I 
urge  the  adoption  of  my  amendment. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  first  reassure  the  Senator  trotn 
Arizona  that  I  have  not  in  any  way  di- 
minished my  support  for  the  project  he 
alluded  here  today,  the  great  Arizona 
water  project.  I  am  totally  in  favor  of 
it  and  have  been  a  part  of  funding  it  fbr 
as  long  as  I  have  been  here,  and,  as 
chairman,  I  remain  committed. 

I  thank  the  Senator  for  reducing  the 
costs  this  year.  He  has  found  a  way  to 
save  some  money.  I  gather  the  amount 
is  about  $13.4  million  that  he  thinks  we 
can  save.  The  Senator  proposes  to  save 
that   and   still    keep   the    project    on 


19652 


CONGRESSIONAL  RECORD— SENATE 


Jidy  29,  1996 


coarse.  Is  that  not  correct,  Senator 
Kyl? 

Mr.  KYL.  That  is  correct. 

Mr.  DOMENICI.  The  Senator,  In  be- 
half of  the  people  of  his  State,  Is  fully 
aware  this  project  is  fully  funded  in 
this  bill,  and  he  is  going  to  leave  it 
fully  funded  in  the  best  Interests  of  his 
State.  I  give  my  commitment  to  keep 
that  grointr  in  that  manner. 

AMENDMEMT  NO.  M»  TO  AMENDMENT  NO.  3098 

Mr.  DOMENICI.  Mr.  President,  hav- 
ing said  that,  the  amendment  has  a 
provision  in  it  with  reference  to  what 
the  money  can  be  used  for  that  is 
saved,  and  I  have  a  second-degree 
amendment  that  I  will  offer  which 
makes  that  no  longer  subject  to  a  point 
of  order,  because  it  directs  where  the 
money  must  be  spent.  I  provide  a  num- 
ber of  amendments  that  I  have  agreed 
to  with  other  Senators  to  clean  up  this 
bill.  These  will  all  be  offered  as  second- 
degree  amendments  to  the  Kyl  amend- 
ment. 

I  send  the  amendment  to  the  desk, 
and  I  ask  for  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

Tb«  Senator  (Tom  New  Mexico  [Mr.  Domen- 
la],  for  himself  &nd  Mr.  Johnston,  proposes 
an  amendment  numbered  SOBO  to  amendment 
No.SOOe. 

Mr.  DOMENICI.  This  is  offered  not 
only  in  my  behalf,  but  the  distin- 
guished ranking  member,  Senator 
Johnston,  is  a  cosponsor  of  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  to  have  unanimous  consent  for 
dispensing  of  the  reading. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  reading  of  the  amendment 
be  dispensed  with.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  amendment  No.  S098.  strike  lines  3 
through  9  and  Inset  in  lieu  thereof: 

On  pace  19.  line  3.  strike  "2.749,043,000," 
and  insert  in  lieu  thereof  "2.784.043.000."  and 
on  page  ao,  line  9,  strike  "230,200,000  and  in- 
sert in  lieu  thereof  "206JOO,000." 

Insert  where  appropriate:  "TECHNOUWy 
Development  Foa  the  Defense  Envison- 
mental  Restoration  and  Waste  Manage- 
ment.—within  available  funds,  up  to 
S2.000,000  Is  provided  for  demonstration  of 
stir-melter  technology  developed  by  the  De- 
partment and  previously  intended  to  be  used 
at  the  Savannah  River  site.  In  carrying  out 
this  demonstration,  the  Department  is  di- 
rected to  seek  alternative  use  of  this  tech- 
nology In  order  to  maxlmlie  the  investment 
already  made  in  this  technology." 

Insert  where  appropriate:  "Maimtxnance 
OP  SBcrnuTT  AT  Oaseocs  DirrcsioN 
Pi^ANTS. — Section  161k.  of  the  Atomic  Energy 
Act  of  18M  (42  U.S.C.  2201k.)  is  amended  by 
striking  *subaectlon:'  and  inserUng  the  fol- 
lowing: 'subseotlon.  With  respect  to  the  Pa- 
ducah  Oaaeoos  Diffusion  Plant,  Kentucky, 
and  the  Portsmouth  Gaseous  Diffuaion 
Plant,  Ohio,  the  guidelines  shall  require,  at  a 
minimum,  the  presence  of  an  adsQoate  num- 
ber of  security  guards  carrying  sidearma  at 
all  times  to  ensure  maintenance  of  security 
at  the  gmseoos  diffusion  plants:'." 


Insert  where  appropriate:  "Tbchnical  Cor- 
rection TO  the  USEC  privatization  ACT.— 
SecUon  3110(b)  of  the  USEC  PrivatisaUon 
Act  (Public  Law  104-134.  title  m,  chapter  1, 
subchapter  A)  is  amended  by  striking  para- 
graph (3)  and  inserting:  the  following: 

"(3)  The  Corporation  shall  pay  to  the 
Thrift  Savings  Fund  such  employee  and 
agency  contributions  as  are  required  or  au- 
thorized by  sections  8432  and  8351  of  title  5, 
United  States  Code,  for  employees  who  elect 
to  retain  their  coverage  under  CSRS  or 
FERS  pursuant  to  paragraph  (1)." 

Insert  where  appropriate:  "Provided,  That 
funds  made  available  by  this  Act  for  depart- 
mental administration  may  be  used  by  the 
Secretary  of  Energy  to  offer  employees  vol- 
untary separation  incentives  to  meet  staff- 
ing and  budgetary  reductions  and  restructur- 
ing needs  through  September  30, 1907  conslBt- 
ent  with  plans  approved  by  the  Office  of 
Management  and  Budget.  The  amount  of 
each  incentive  shall  be  equal  to  the  smaller 
of  the  employee's  severance  pay,  or  S20,000. 
Voluntary  separation  recipients  who  accept 
employment  with  the  Federal  Government, 
or  enter  into  a  personnel  services  contract 
with  the  Federal  Government  within  5  years 
after  separation  shall  repay  the  entire 
amount  to  the  Department  of  Energy." 

On  page  2.  between  lines  24  and  25,  Insert 
the  following:  "Tahoe  Basin  Study,  Nevada 
and  CallfomU,  $200,000:  Walker  River  Basin 
restoration  study,  Nevada  and  California, 
3300,000:" 

On  page  3.  line  20.  strike  "construction 
costs  for  Montgomery  Point  Lock  and  Dam, 
Arkansas,  and". 

On  page  13,  line  21,  after  "expended"  insert 
":  Provided  funher.  That  within  available 
funds.  SISO.OOO  is  for  completion  of  the  fea- 
sibility study  of  alternatives  for  meeting  the 
drinking  water  needs  of  Cheyenne  River 
Sioux  Reservation  and  surrounding  commu- 
nities". 

On  page  7.  line  19,  add  the  following  before 
the  period:  ":  Provided  further.  That  the  Sec- 
retary of  the  Army  Is  directed  to  use  9000,000 
of  funding  provided  herein  to  perform  main- 
tenance dredging  of  the  Cocheco  River  navi- 
gation project.  New  Hampshire." 

On  page  5.  after  line  2.  insert  the  following: 
"MIU  Creek.  Ohio.  8500,000:". 

On  page  5.  line  8.  strike  "16,000,000"  and  in- 
sert in  lieu  thereof:  "8.000,000". 

On  page  23.  line  22.  strike  "85,615,210.000" 
and  insert  "85.605.210,000";  and  on  page  23, 
line  8,  strike  "83,978.602.000"  and  Insert 
"83.988.602.000". 

On  page  14,  on  line  12,  after  "amended"  in- 
sert "812,500,000  shall  be  available  for  the 
Mid-Dakota  Rural  Water  Sjrstem". 

On  page  6.  line  24.  strike  "81,700,358.000" 
and  insert  "81.688.358.000". 

On  page  3.  line  15.  strike  "81.094,195,000" 
and  insert  "81,049,306.000". 

On  page  5.  line  25.  Insert  the  following  be- 
fore the  period:  ".  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  authorised  and  di- 
rected to  initiate  construction  on  the  follow- 
ing projects  in  the  amounts  speclflad: 

"Kake  Harbor.  Alaska.  84.000,000: 

"Helena  and  Vicinity.  Arkansas.  8150,000; 

"San  Lorenzo,  California.  8200,000: 

"Panama  City  Beaches,  Florida,  8400,000; 

"Chicago  Shoreline.  UUnols.  8i.3OO.0OO: 

"Pond  Creek.  Jefferson  City,  Kentucky, 
83.000.000; 

"Boston  Harbor,  Maaaachuaetts,  8800,000; 

"Poplar  Island,  Maryland.  85.000.000; 

"Natchez  Bluff,  Mississippi,  85,000.000; 

■"Wood  River,  Grand  lale.  Nebraska, 
8i;000,000: 


"Duck  Creek,  Cincinnati,  Ohio,  8466,000; 

"Saw  Mill  River,  Pittsburgh.  Pennsyl- 
vania, 8500.000; 

"Upper  Jordan  River,  Utah,  81,100,000; 

"San  Juan  Harbor,  Puerto  Rico,  8800,000; 
and 

"Allendale  Dam.  Rhode  Island.  8195,000: 
Provided  further.  That  no  fUlly  allocated 
funding  policy  shall  apply  to  construction  of 
the  projects  listed  above,  and  the  Secretary 
of  the  Army  is  directed  to  undertake  these 
projects  using  continuing  contracts  where 
sufficient  funds  to  complete  the  projects  are 
not  available  from  funds  provided  herein  or 
in  prior  years." 

On  page  14,  line  1,  strike  "8410,499,000"  and 
insert  "8396.596.700". 

On  page  15.  line  13,  insert  the  following  be- 
fore the  period:  ":  Provided  further.  That 
81,500,000  shall  be  available  for  construction 
of  McCall  Wastewater  Treatment,  Idaho  fa- 
cility, and  81,000,000  shall  be  available  for 
Devils  Lake  Desalination,  North  Dakota 
Project". 

On  page  29.  between  lines  5  and  6,  insert 
the  following: 

"SALARIES  AND  EXPENSES 

"For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Delaware  River  Basin  Commission,  as  au- 
thorized by  law  a5  Stat.  716),  8342,000." 

On  page  33.  between  lines  7  and  8.  insert 
the  following: 

"SALARIES  AND  EXPENSES 

"For  expenses  necessary  to  cany  out  the 
functions  of  the  United  States  member  of  the 
Susquelianna  River  Basin  Commission  as  au- 
thorised by  Uw  (84  Stat.  1541),  8333.000." 

On  page  17,  Une  19,  strike  "848J71.000"  and 
insert  "848.307,000". 

On  page  7,  line  19,  insert  the  following  be- 
fore the  period:  ";  Provided  further.  That 
8750,000  is  for  the  Buford-Trenton  Irrigation 
District,  SecUon  33,  erosion  control  project 
in  North  Dakota". 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  Senator  Johnston  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOMENICI.  I  understand  the  dis- 
tinguished Senator  has  a  schedule 
problem.  I  indicate  we  ought  to  adopt 
the  amendment,  and  then  I  will  brief 
the  Senate  on  what  is  in  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  sent  to  the  desk  by  the 
Senator  from  New  Mexico  is  not  a  for- 
mal second-degree  amendment  to  the 
amendment  of  the  Senator  trova  Ari- 
zona. 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KYL).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  the  second-degree 
amendment  be  in  order.    

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment. 
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The  amendment  (No.  5099)  was  agreed 
to. 

Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JEFFORDS.  Mr.  President.  I 
want  to  thank  the  managers  of  this 
legislation  for  working  with  me  to  pro- 
tect our  country's  renewable  energy 
programs.  The  amendment  I  offered, 
along  with  Senators  Roth,  Leahy, 
MuRKOwsKi.  Chafes.  Bumpers, 
Daschi.£,  Kohl,  and  (Conrad,  will  es- 
sentially maintain  fiscal  year  1996 
8i>ending  levels  for  most  solar,  wind, 
biomass,  and  other  renewable  energy 
programs.  The  amendment  restores  S23 
million  to  these  accounts,  i^eserving 
our  nation's  main  efforts  to  attain  en- 
ergy independence. 

Mr.  President,  the  United  States  im- 
imrts  in  excess  of  50  percent  of  the  oil 
we  use  to  power  our  homes,  auto- 
mobiles, and  workplaces.  Our  depend- 
ence on  this  foreign  oil  continues  to  be 
a  risk  to  our  national  security  and  is 
running  up  our  trade  deficit.  Despite 
this  fact,  we  continue  to  reduce  fund- 
ing for  the  few  programs  which  lead  us 
down  the  path  of  energy  independence. 
In  the  legislation  we  are  debating 
today,  funding  for  solar,  wind,  biomass, 
and  renewable  energy  programs  is  cut 
by  almost  30  percent  and  a  number  of 
important  programs  are  eliminated 
completely. 

I  am  very  aware  of  the  constraints 
the  mana^rs  of  this  legislation  have 
had  with  this  bill  and  I  commend  them 
for  their  efforts.  However,  I  feel  strong- 
ly that  this  Nation  and  this  congress 
should  continue  to  support  Investment 
in  renewable  technologies.  The  cost  of 
wind,  photovoltaics,  solar  thermal,  and 
biomass  have  dropped  more  than  ten 
fold  over  the  last  15  years.  Wind  en- 
ergy, which  has  been  cut  50  percent 
from  last  year's  levels  in  this  bill,  has 
developed  into  the  major  alternative 
energy  contributor.  Over  5.000 
megawatts  of  wind  energy  electricity 
has  been  Installed  to  date — or  energy 
equal  to  five  nuclear  power  plants. 

Due  to  cost-shared  research  and  de- 
velopment on  materials,  turbine  blade 
design,  and  manufacturing,  the  U.S. 
wind  industry  leads  the  world  in  the 
lowest-cost  and  most  eCQcient  wind 
generators.  The  combined  research  and 
development  budget  of  the  European 
Community  equals  S130  million.  This 
legislation  inrovides  the  entire  research 
and  development  funding  for  our  re- 
newable efforts,  which  is  only  while 
this  bill  provides  only  S15  million. 
Clearly  this  is  Inequitable  and  does  not 
provide  a  sufficient  threshold  to  con- 
tinue the  basic  research  and  cost- 
shared  applied  research  necessary  to 
malnta'"  the  lead  in  both  the  domestic 
and  global  markets.  The  amendment  I 
am  offering  will  provide  $31.5  million 


for  wind  programs,  $1  million  lower 
than  fiscal  year  1996  levels. 

Our  Nation  should  be  proud  of  its 
lead  in  developing  advanced  wind  en- 
ergy systems.  My  State  of  Vermont 
certainly  takes  pride  in  its  growing 
wind  industry.  One  of  our  utilities. 
Green  Mountain  Power,  has  been  a  na- 
tional wind  energy  leader,  and  is  cur- 
rently constructing  a  6  megawatt 
Iiroject  that  will  utilize  eleven  550  kilo- 
watt turbines  manufactured  by  Zond 
Systems  of  California.  The  Zond  tur- 
bine has  been  participating  in  cost- 
shared  development  with  the  U.S.  De- 
partment of  Ekiergy  and  the  National 
Wind  Technology  Center  at  NREL. 
Green  Mountain  Power's  Vice  Presi- 
dent, Norm  Terreri,  is  now  serving  as 
president  of  the  American  Wind  Elnergy 
Association. 

Vermont  is  also  home  to  NRG  Sjrs- 
tems,  of  Hinesburg,  VT,  one  of  the 
world's  leading  high  technology  manu- 
facturers of  wind  measuring  devices 
and  a  compeiiy  that  has  made  export 
sales  in  over  50  countries.  Atlantic  Ori- 
ent, of  Norwich,  VT,  has  manufactured 
a  50-kilowatt  wind  turbine  in  coopera- 
tion with  the  Department  of  Ehiergy 
that  has  become  one  of  the  most  popu- 
lar turbines  for  wind-diesel  hybrid  lo- 
cations for  remote  locations  such  as 
Alaska  and  the  Canadian  Arctic.  The 
New  World  Power  Technology  Com- 
pany of  Waltsfleld.  VT,  is  a  leading 
manufacturer  of  wind-I*V  village  power 
ssrstems. 

Wind  companies  around  the  country, 
like  those  in  Vermont,  look  to  the  Fed- 
eral (^vemment  for  support  in  this 
new,  booming  market.  We  cannot  let 
these  companies  fall  behind  their  Euro- 
pean or  Asian  competitors  as  this  mar- 
ket expands. 

Solar  thermal  electricity  has  been  on 
a  major  growth  simrt,  with  the  United 
States  leading  the  world.  In  June,  the 
Solar  Two  project  was  ribbon-cut  in 
California.  At  this  site,  the  heat  trom 
solar  mirror  concentrating  sunlight 
atop  a  tower  is  stored  in  nitrate  salt 
which  can  then  create  steam-to-elec- 
triclty  day  or  night,  rain  or  shine.  A 
solar  dish/engine  manufacturing  facil- 
ity was  ribbon-cut  in  Texas.  Both 
projects  came  from  cost-shared  re- 
search and  development  at  the  Depart- 
ment of  Elnergy.  In  this  bill  we  are  in- 
cluding funding  for  solar  industrial  re- 
search and  development  to  bring  this 
same  technology  to  industrial  inocess 
heat,  new  material  creation  ftom  pho- 
ton concentration,  and  some  inter- 
agency cost  share  research  on  solar  de- 
toxification. 

Over  70  percent  of  photovoltaics  are 
exported  overseas  and  over  50  percent 
of  wind,  solar  thermal,  geothermal,  and 
biomass  equipment  and  services  are  ex- 
ported priixiarily  to  third  world  coun- 
tries. To  this  end,  the  amendment  has 
included  S1.5  million  directed  explicitly 
to  continue  the  work  of  the  Federal 
interagency  activity  called  the  Ck>m- 


mlttee  on  Renewable  Energy  Com- 
merce and  Trade  [CORECT]  signed  into 
law  by  President  Reagan  to  ensure  that 
the  U.S.  (^vemment  coordinates  its 
export  capabilities.  The  European 
Community  and  JajMn  provide  sub- 
sidized export  financing  to  their  re- 
spective industries  and  other  incen- 
tives which  equal  hundreds  of  millions 
of  dollars  of  support.  The  funding  for 
this  program  is  to  make  U.S.  Federal 
agencies  maximize  their  efficiency  by 
utilizing  existing  programs  to  promote 
the  exportation  of  renewable  energy 
equipment  and  services.  Nearly  2  bil- 
lion people  on  the  globe  do  not  have  ac- 
cess to  electricity  and  this  program 
has  made  great  strides  in  rectif^rlng 
that  situation.  To  that  end.  three  new 
automated  manufacturing  facilities  in 
the  United  States  have  been  recently 
ribbon-cut  to  manufacture  photovol- 
taics for  this  growing  overseas  market. 

This  bill  also  provides  support  to  an 
effective  program  at  the  SI  million 
level  for  the  Renewal  Energy  Produc- 
tion Incentive  [REPI].  REPI  provides 
support  to  municipal  electric  utilities 
and  rural  electric  cooperatives  to  uti- 
lize solar  and  renewable  energy.  This 
program  was  established  under  the  En- 
ergy Policy  Act  of  1992  because  at  that 
time  only  private  utility  subsidiaries 
could  access  the  solar  and  geothermal 
tax  credits.  REPI  allows  the  rest  of  the 
industry  an  equivalent  program  to  uti- 
lize tax  credits.  The  response  firom  the 
municipal  utilities  and  cooperatives 
has  been  enthusiastic  and  this  program 
has  over  18  renewable  energy  projects 
underway. 

Another  voluntary  program  is  also 
funded  at  SI  million  level  for  all  utili- 
ties to  integrate  renewable  energy  In 
an  effort  to  offset  emissions  that  have 
wrought  global  climate  change.  The 
Utility  Climate  Challenge  Program  has 
been  supported  by  all  of  the  electric 
utilities  as  a  stellar  example  of  the 
way  (Government  should  work— encour- 
aging innovation  rather  than  com- 
mand-and-control  measures. 

The  final  program  fUnded  is  the  Re- 
source Assessment  Program  at  SI  mil- 
lion. This  is  a  program  carried  our  pri- 
marily by  the  National  Renewable  En- 
ergy Laboratory  [NREL]  which  ana- 
lyzes satellite  and  other  data  for  those 
that  want  to  know  the  extent  of  renew- 
able energy  in  their  area,  whether  that 
be  solar,  wind,  biomass,  or  geothermal. 
This  program  can  only  be  carried  out 
by  national  laboratories  and  would  put 
our  industries  at  a  competitive  dis- 
advantage if  not  explicitly  fUnded. 

Mr.  President,  this  amendment  is  an 
extremely  modest  investment  to  pre- 
serve U.S.  energy  options,  create  U.S. 
jobs,  and  protect  our  environment.  I 
commend  the  managers  of  this  bill  for 
recognizing  the  importance  of  these 
programs  and  for  supporting  this 
amendment. 

Mr.  LEAHY.  Mr.  President,  I  strong- 
ly support  the  efforts  of  Senator  Jef- 
fords and  Senator  Rotb  to  maintain 
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level  funding  for  renewable  energy  j>ro- 
grams.  I  am  proud  to  cosiwnsor  this 
amendment  and  Join  their  efforts. 

Mr.  President,  this  amendment  re- 
stores our  investment  in  the  future  of 
sustainable  energy.  Unfortunately,  this 
Congress  has  cut  funding  for  renewable 
energy  by  38  percent  over  the  last  two 
years.  These  cuts  are  shortsighted.  To 
ensure  that  future  generations  can 
enjoy  clean  energy,  we  must  maintain 
our  commitment  to  support  funding  for 
research  and  development  of  solar, 
wind,  and  biomass  energy. 

In  particular.  I  firmly  believe  that 
Congress  has  a  responsibility  to  reaf- 
firm its  commitment  to  wind  energy 
funding.  Wind  energy  is  now  a  S4  bil- 
lion industry  in  the  United  States.  De- 
partment of  Energy  funding  has  been 
key  to  this  success  by  developing  wind 
energy  projects  for  commercialization. 

In  my  home  State  of  Vermont,  for  ex- 
ample. Department  of  Elnergy  funding 
for  wind  energy  has  helped  develop  a 
growing  environmentally-fMendly  in- 
dustry. With  DOE  support.  Vermont 
companies  have  developed  state-of-the- 
art  wind  turbines  and  other  high  tech- 
nology products  at  wind  energy 
projects  in  the  Green  Mountains  of 
Vermont,  in  rural  villages  in  Alaska 
and  even  on  the  top  of  the  South  Pole. 
And  these  DOE-supported  projects  have 
become  proving  grounds  for  Vermont 
companies  to  tap  Into  a  growing  wind 
energy  export  market  around  the 
world. 

But  the  wind  energy  industry  in  Ver- 
mont and  across  the  country  Is  at  a 
critical  stage  in  its  development.  Euro- 
pean and  Asian  wind  Industries— which 
are  heavily  subsidized  by  their  govern- 
ments— are  emerging  as  competitive  ri- 
vals. As  a  result,  we  must  continue 
strong  DOE  funding  to  maintain  Amer- 
ica's leadership  role  in  the  global  wind 
energy  market. 

Mr.  President,  this  amendment 
makes  sense  for  our  future  and  our 
children's  future.  Our  children  and 
grandchildren  should  be  able  to  enjoy 
sustainable,  clean  and  renewable  en- 
ergy. I  urge  my  colleagues  to  support 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  now  on  agreeing  to  the 
amendment. 

The  amendment  (No.  5098)  was  agreed 
to. 

Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote. 

Mr.  DOMENICI.  I  move  to  table  the 
motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  will 
go  through  and  make  sure  the  Senators 
know  which  of  their  requests  are  In 
this  amendment,  but  I  will  go  through 
the  comprehensive  amendment  that 
takes  care  of  many  amendments  that 
were  pending,  not  all  of  which  cost 
money,  and  some  of  these  have  offisets 
firom  other  provisions  In  the  bill. 


An  increase  in  solar  and  renewable 
energy  by  $2,372,000  in  behalf  of  Sen- 
ator Jeffords  and  others;  stir-melter 
technology,  Senator  Lott  and  others. 
S2  million:  allow  guards  at  enrichment 
plants  to  carry  sldearms,  McConnell 
and  others:  technical  corrections  to  the 
USEC  Privatization  Act  regarding  the 
Thrift  Savings  Plan.  McConneu.  amd 
others:  provide  DOE  authority  to  offer 
voluntary  separation  incentives,  re- 
quested by  the  Secretary;  Tahoe  Basin 
study.  Senator  Reid;  Walker  River 
Basin  study.  Senator  Reid;  study  of  the 
water  needs  of  the  Cheyenne  River 
Sioux.  Daschle;  lang\iage  that  would 
require  50  percent  of  the  Montgomery 
Point  lock  ajid  dam  project  be  derived 
f^m  the  Inland  Waterway  trust  fund. 
Senator  Bumpers:  maintenance  of 
dredging  at  Cocheco  River  project. 
Senator  Smith:  Mill  Creek  project  in 
Ohio,  half  a  million  dollars;  Virginia 
Beach  erosion  control  for  the  State  of 
Virginia;  tritium  production,  addi- 
tional SIO  million  requested  by  the  Sen- 
ator firom  South  Carolina:  rural  water 
system  development  mid-Dakota,  for 
Senators  Pressler  and  Daschle. 

Mr.  JOHNSTON.  WUl  the  Senator 
yield? 

Mr.  DOMENICI.  Helena  and  vicinity, 
Arkansas. 

I  am  happy  to  yield. 

AMKNOMSNT  NO.  SOW.  AS  MODITIED 

Mr.  JOHNSTON.  I  am  advised  there 
was  a  pending  objection  by  Senator 
GiiKNN  to  part  of  the  first  amendment 
relating  to  the  U.S.  Enrichment  Cor- 
poration. 

Therefore.  I  move  to  vitiate  the  ac- 
tion just  taken  with  respect  to  the  fol- 
lowing language.  In  other  words,  the 
following  language  of  that  first  amend- 
ment should  be  deleted. 

Insert  where  appropriate:  Technical  cor- 
rection to  the  USEC  Prlvatlz&tlon  Act — Sec- 
tion 3110(b)  of  the  USEC  PrivatlzaUon  Act 
(Public  Law  104-134.  title  m.  chapter  1,  sub- 
chapter A)  Is  amended  by  striking  psracrsph 
(3)  and  inserting  the  following: 

(3)  The  Corporation  shall  pay  the  Thrift 
Savings  Pond  such  employee  and  agency 
contributions  as  are  required  or  authorised 
by  sections  8432  and  8351  of  tlUe  5.  United 
States  Code,  for  employees  who  elect  to  re- 
taln  their  coverage  under  CSR8  or  PERS 
pursuant  to  paragraph  (l). 

I  send  a  modification  of  amendment 
No.  5069  to  the  desk  deleting  the  lan- 
guage I  Just  read. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,  and  the  amend- 
ment is  so  modified. 

The  amendment  (No.  5099).  as  modi- 
fled,  is  as  follows: 

In  amendment  No.  5096.  strike  lines  3 
throosh  9  and  Insert  In  lieu  thereof: 

On  page  19.  Une  3.  strike  "2.749.043.000.  " 
and  Insert  In  lieu  thereof  "2.764.043,000,"  and 
on  page  30.  line  9.  strike  "230.900.000"  aJid  in- 
sert In  lieu  thereof  "305J00.000.". 

Insert  where  appropriate:  "Tecbnolooy 
DXVBLOPIODrr  POR  THI  DBTINSE  ENVQtON- 
MXMTAL    RXSTORATION    AND   WASTE    llAMAOK- 

MXKT.— Within     available     (tends,     up     to 
S2,000.000  Is  provided  for  demonstration  of 


stlr-melter  technology  developed  by  the  De- 
partment and  previously  Intended  to  be  used 
at  the  Savannah  River  site.  In  carrying  out 
this  demonstration,  the  Department  is  di- 
rected to  seek  alternative  use  of  this  tech- 
nology In  order  to  maximize  the  Investment 
already  made  In  this  technology.". 

Insert  where  appropriate:  "Maintenance 
OF  Securtty  at  Gaseous  Diffusion 
Plants. — Section  161k.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  3301k.)  is  amended  by 
striking  'subsection;'  and  Inserting  the  fol- 
lowing: 'subsection.  With  respect  to  the  Pa- 
ducah  Gaseous  Diffusion  Plant,  Kentucky, 
and  the  Portsmouth  Gaseous  Diffusion 
Plant.  Ohio,  the  guidelines  shall  require,  at  a 
minimum,  the  i)resence  of  an  adequate  num- 
ber of  securtty  guards  carrying  sldearms  at 
all  times  to  ensure  maintenance  of  security 
at  the  gaseous  diffusion  plants;'." 

Insert  where  appropriate:  "Provided,  That 
funds  made  available  by  this  Act  for  the  de- 
partmental administration  may  be  used  by 
the  Secretary  of  Energy  to  offer  employees 
voluntary  separation  Incentives  to  meet 
staffing  and  budgetary  reductions  and  re- 
stnicturtng  needs  through  September  30, 1997 
consistent  with  plans  approved  by  the  Office 
of  Management  and  Budget.  The  amount  of 
each  incentive  shall  be  equal  to  the  smaller 
of  the  employee's  severance  pay,  or  S20,000. 
Voluntary  separation  recipients  who  accept 
employment  with  the  Federal  Oovenunent, 
or  enter  into  a  personal  services  contract 
with  the  Federal  Oovenunent  within  5  years 
after  separation  shall  repay  the  entire 
amount  to  the  Department  of  Energy.". 

On  page  2.  between  lines  24  and  2S,  Insert 
the  following:  "Tahoe  Basin  Study,  Nevada 
and  California.  S300.000:  Walker  River  Basin 
restoration   study.   Nevada   and   California. 

S300.000:" 

On  page  3.  line  20,  strike  "construction 
costs  for  Montgomery  Point  Lock  and  Dam, 
Arkansas,  and" 

On  page  13.  line  21,  after  "expended"  insert 
":  Provided  further.  That  within  available 
funds,  SISO.OOO  Is  for  completion  of  the  fea- 
sibility study  of  alternatives  for  meeting  the 
drinking  water  needs  of  Cheyenne  River 
Sioux  Reservation  and  surrounding  commu- 
nities". 

On  page  7.  line  19.  add  the  following  before 
the  pertod:  "Provided  further,  That  the  Sec- 
retary of  the  Army  Is  directed  to  use  1800,000 
of  funding  provided  herein  to  perform  main- 
tenance dredging  of  the  Cocheco  River  navi- 
gation project.  New  Hampshire.". 

On  page  5.  after  line  2.  Insert  the  following: 
"MIU  Creek.  Ohio.  SSOO.OOO; ". 

On  page  5,  line  8,  strike  "36.000.000"  and  In- 
sert in  lieu  thereof  "18.000.000". 

On  page  23.  line  22.  strike  "S5.615.210.000" 
and  insert  "S5.e05.Z10.000";  and  on  page  23. 
line  8.  strtke  "33.978.602,000"  and  insert 
"33.968.602.000". 

On  page  14.  on  line  13.  after  "amended"  In- 
sert "312,500.000  shall  be  available  for  the 
Mid-Dakota  Rural  Water  System". 

On  page  6.  line  34.  strike  "S1.700JS8.000" 
and  insert  "31.688.358.000". 

On  page  3.  line  15.  strike  "S1.034.19S.000" 
and  Insert  "Sl.049.306.000". 

On  page  5.  line  25,  Insert  the  following  be- 
fore the  period:  ":  Provided  further.  That  the 
Secretary  of  the  Army  acting  through  the 
Chief  of  Engineers.  Is  authorized  and  di- 
rected to  initiate  construction  on  the  follow- 
ing projects  in  the  amounts  specified: 
■Kake  Harbor.  Alaska.  S4.000.000; 

"Helena  and  Vicinity.  Arkansas.  3150,000; 

"San  Loreoxo,  California.  3300.000: 

"Panama  City  Beaches,  Florida,  3400.000; 

"Chicago  Shoreline,  minols.  31,800,000; 
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"Pond  Creek.  Jefferson  City.  Kentucky. 
33.000.000; 

"Boston  Harbor.  Massachusetts.  3500.000; 

"Poplar  Island,  Maryland.  35.000.000; 

"Natchez  Bluff.  Mississippi.  85.000,000; 

"Wood  River,  Grand  Isle.  Nebraska. 
Sl.000.000; 

"Duck  Creek.  Cincinnati.  Ohio.  S4G6.000; 

"Saw  Mill  River.  Pittsburgh.  Pennsyl- 
vania. 3500.000; 

"Upper  Jordan  River.  Utah.  Sl.100.000; 

"San  Juan  Harbor.  Puerto  Rico.  3800.000; 
and 

"Allendale  Dam,  Rhode  Island,  3196.000: 
Provided  further.  That  no  fully  allocated 
funding  policy  shall  apply  to  construction  of 
the  projects  listed  above,  and  the  Secretary 
of  the  Army  is  directed  to  undertake  these 
projects  using  continuing  contracts  where 
sufficient  funds  to  complete  the  projects  are 
not  available  from  funds  provided  herein  or 
In  prior  years." 

On  page  14.  Une  1.  strike  "3(10.499.000"  and 
Insert  "3398.566.700". 

On  page  15.  line  13.  Insert  the  following  be- 
fore the  pertod:  ";  Provided  further.  That 
31.500,000  shall  be  available  for  construction 
of  McCall  Wastewater  Treatment.  Idaho  £a- 
clUty.  and  31,000,000  shall  be  available  for 
Devils  Lake  desalination.  North  Dakota 
project". 

On  page  29.  between  lines  5  and  6,  Insert 
the  following: 

"SALARIES  AND  EXPENSES 

"For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Delaware  River  Basin  Commission  as  author- 
ized by  law  (75  Stat.  716),  $342,000." 

On  page  33,  between  lines  7  and  8.  insert 
the  following: 

"SALARIES  AND  EXPENSES 

"For  ezi>enses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Susquehana  River  Basin  Commission,  as  au- 
thorized by  law  (84  Stat.  1541).  S322.000." 

On  page  17.  line  19,  strtke  "S48.9'n.000"  and 
Insert  "$48,307,000". 

On  page  7.  line  19.  Insert  the  following  be- 
fore the  period:  "Provided  further.  That 
3750.000  is  for  the  Buford-Trenton  Irrigation 
District,  Section  33.  erosion  control  project 
In  North  Dakota". 

Mr.  DOMENICI.  Mr.  President.  I 
don't  know  the  extent  of  the  disagree- 
ment on  that  amendment.  But  I  won't 
object.  We  will  try  to  work  it  out.  It 
seems  there  is  a  difference  of  opinion. 
We  will  get  the  staff  and  Senators  to- 
gether quick  and  see  what  we  can  do. 

I  will  continue  to  read  the  list: 

San  Lorenzo,  CA.  S200.000;  Panama 
City  FL,  $400,000;  Shoreline  in  Chicago. 
S1.3  million;  S3  million  for  Pond  Creek 
in  Jefferson  City,  KY;  Boston  Harbour. 
SSOO.OOO:  Poplar  Island.  MD,  a  program 
both  Senators  support  and  the  adminis- 
tration supports.  S5  million;  Natchez 
Bluff.  MS.  S5  million;  SI  million  for 
Wood  River.  NE;  and.  hence,  others  not 
listed  here  that  are  clearly  stated. 

Mr.  President,  that  means  we  have 
adopted  the  underlsring  amendment 
and  the  amendment  that  Senator  John- 
ston and  I  offered.  We  are  now  ready 
for  additional  amendments. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  bill  clerk  itroceeded  to  call  the 
zoU. 


Mr.  GRAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMS.  Mr.  President,  may  I 
also  ask  what  the  pending  business  is 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Johnston,  for 
Wellstone,  amendment. 

Mr.  GRAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  current 
business  be  set  aside  so  that  I  may 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  SlOO 

(Purjxjse:  To  limit  funding  for  Appalachian 

Regional     Conunlsslon    at    House-passed 

level  and  require  the  Conunisslon  to  be 

phased  out  in  5  years) 

Mr.  GRAMS.  I  send  an  amendment  to 
the  desk 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Grams] 
proposes  an  amendment  numbered  5100. 

Mr.  GRAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28.  line  16,  strike  "3165.000.000"  and 
insert  "3155.331,000". 

On  page  28.  line  17.  at  the  end  of  the  sen- 
tence, add  the  following:  "The  Commission 
shall  provide  the  House  and  Senate  Appro- 
priations Committee  a  specific  plan  for 
downsizing." 

Mr.  GRAMS.  Mr.  President,  this  is  a 
very  moderate  and  a  very  straight- 
forward amendment.  It  would  simply 
adopt  the  funding  for  the  Appalachian 
Regional  Commission  at  the  House- 
passed  level  of  SIO  million  less  than  the 
Senate  level  and  require  that  the  com- 
mission provide  a  specific  plan  for  fu- 
ture downsizing  and  elimination. 

Mr.  President,  this  is  not  a  new  issue. 
We  have  debated  it  many  times  before, 
and  I  offered  a  very  similar  amendment 
last  year.  The  reason  I  bring  it  up 
again  is  simple.  I  want  to  remind  the 
American  people  that  pork-barrel 
spending  is  alive  and  well  in  Washing- 
ton, and  Congress  has  demonstrated 
little  courage  to  phase  out  or  eliminate 
these  costly  types  of  programs. 

For  a  number  of  years,  the  Congres- 
sional Budget  Office  has  recommended 
the  elimination  of  the  ARC  as  one  of 
the  many  options  for  deficit  reduction. 
Last  year,  both  the  Senate  and  the 
House  passed  a  budget  resolution  call- 
ing for  the  elimination  of  ARC.  This 
year,  the  House  budget  resolution  has 
again  assumed  further  savings  from  a 
phased-in  downsizing  of  ARC.  While  the 
House-passed  appropriations  bill  pro- 
vides S156  million  for  the  Appalachian 
Regional  Commission  and  requires  con- 


tinued downsizing,  the  Senate  bill 
grants  SI65  million— that  is  $10  million 
more  than  api>roved  by  the  House — and 
it  does  not  address  the  question  of 
downsizing. 

There  are  no  persuasive  justifications 
for  the  Senate  funding  level.  The  pro- 
gram should  be  terminated.  Yet  there 
appears  to  be  no  congressional  will  to 
end  any  program  once  it  has  been  au- 
thorized. That  is  why  I  have  sought  to 
sunset  Federal  programs  since  I  came 
to  Congress. 

Mr.  President,  the  Appalachian  Re- 
gional Commission  was  created  in  1965 
as  a  temporary  response  to  poverty  in 
Appalachla.  Let  me  say  that  again.  In 
1965,  it  was  created  as  a  temporary  re- 
sponse to  poverty  in  Appalachla. 
Today,  over  30  years  later,  despite  the 
infusion  of  more  than  7  billion  tax- 
payer dollars  into  the  region,  we  are 
still  pouring  money  into  the  area  under 
the  pretext  of  fighting  poverty.  If  the 
Appalachla  region  is  still  impover- 
ished, we  should  ask  ourselves  why  we 
have  spent  so  much  money  for  so  many 
years,  and  why  poverty  in  this  region 
requires  still  more  Federal  dollars  than 
other   poverty-stricken   areas   of  our 

country. 

We  should  also  question  the  real  con- 
tribution the  ARC  has  made  to  any 
long-term  economic  development  of 
the  Appalachla. 

A  study  conducted  by  scholar  Bfi- 
chael  Bradshaw  in  1992  might  help  to 
provide  us  with  some  kind  of  an  an- 
swer. After  analyzing  25  years  of  Gov- 
ernment policy  in  the  region,  Mr.  Brad- 
shaw concludes: 

The  great  paradox  of  Appalachian  develop- 
ment since  1960  Is  that  although  relatively 
greater  sums  of  money  have  been  Invested  In 
central  Appalachla.  this  part  of  the  region 
has  shown  the  lowest  ability  to  increase  its 
economic  and  social  Indicators  relative  to 
the  rest  of  the  United  States. 

The  region  as  a  whole  has  made 
strides  over  the  past  25  years  toward 
improving  conditions  for  attracting 
new  sources  of  employment,  but  Mr. 
Bradshaw  goes  on  to  say  that  "these 
changes  have  had  more  to  do  with  ex- 
ternal economic  factors  than  with  the 
influence  of  the  ARC." 

Now.  in  the  1980's.  there  was  strong 
growth  in  the  area  which  mirrored  the 
economic  growth  of  the  country  at 
large.  During  this  time,  ARC  funding 
was  reduced  by  40  percent.  Did  the  re- 
gion suffer?  On  the  contrary.  Taxes 
were  cut  and  unemplojmient  rates  fell 
by  38  percent. 

That  is  how  President  Kennedy  cre- 
ated jobs  back  in  the  1960's.  that  is  how 
President  Reagan  created  jobs  in  the 
1980's.  and  that  is  how  we  need  to  cre- 
ate Jobs  as  we  approach  the  year  2000. 

Mr.  President,  what  does  not  make 
any  sense  about  this  program  is  that  it 
is  one  of  62  Federal  economic  develop- 
ment programs  that  are  under  the  ju- 
risdiction of  18  different  departments 
and  agencies.  Yet  the  ARC  is  the  only 
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major  Oovemment  agency  targeted  to- 
ward a  specific  region  of  the  country. 
Many  of  the  projects  funded  by  the 
ARC  duplicate  activities  are  already 
funded  by  other  Federal  agencies. 

For  Instance,  the  $104  million  Appa- 
lachian highway  development  project 
provided  by  the  Senate  Energy  and 
Water  Appropriations  bill  also  falls 
under  the  jurisdiction  of  the  Transpor- 
tation Department's  Federal  highway 
program.  Other  projects  of  the  ARC  are 
funded  by  agencies  such  as  the  Dei)art- 
ment  of  Housing  and  Urban  Develop- 
ment. 

As  one  Member  of  Congress  rightly 
pointed  out,  "What  the  Appalachian 
Regional  Commission  does  is  essen- 
tially allow  13  States  In  this  country  to 
double  dip  Into  Infrastructure  money, 
money  to  do  economic  development 
and  money  also  to  do  highway  and 
water  construction  and  projects  like 
that." 

While  the  ARC  claims  to  allocate 
funds  for  the  poor  rural  communities  of 
Appalachla,  these  areas  are  no  worse 
off  than  rural  communities  In  Min- 
nesota, In  Arizona,  or  the  35  other 
States  that  do  not  benefit  from  ARC 
funding.  In  fact,  in  my  home  State  of 
Minnesota.  12.8  percent  of  my  constitu- 
ents live  below  the  poverty  level,  and 
that  Is  a  disturbing  statistic.  It  Is  high- 
er than  many  States  which  benefit 
firom  the  ARC  funding,  such  as  Vir- 
ginia, which  is  at  9.4  percent:  Mary- 
land, at  11.6:  Pennsylvania,  at  11.7:  and 
Ohio,  at  12.6  percent. 

So  these  States  benefit  from  ARC 
funding  because  of  poverty  levels,  yet 
my  home  State  of  Minnesota,  which 
does  not,  of  course,  enjoy  ARC  funding, 
is  at  12.8  percent.  But  do  Mlnnesotans 
have  a  Federal  program  designed  just 
for  them?  Of  course  not,  and  I  am  not 
advocating  that  we  should. 

To  pay  for  something  like  the  ARC 
on  a  nationwide  basis  would  require 
billions  of  dollars,  funded  either  by 
cutting  more  from  other  programs, 
borrowing  money  from  our  children,  in- 
creasing the  deficit,  or  by  raising 
taxes.  The  first  option  is  unlikely.  The 
renudnlng  three  are  completely  unac- 
ceptable. Already,  for  every  dollar  the 
taxpayers  of  my  State  send  to  the  Fed- 
eral Treasury,  they  receive  only  82 
cents  of  Government  services.  For 
every  dollar  they  send  to  the  Federal 
Treasury,  Mlnnesotans  receive  only  82 
cents  worth  of  the  Government's  serv- 
ices, but  the  States  which  benefit  from 
ARC  funding  receive  on  average  S1.21 
for  every  tax  dollar  they  contribute. 

So  for  every  dollar  they  send  in,  they 
get  $1.21  back  from  Washington,  while 
in  my  State  of  Minnesota,  for  every 
dollar  we  send  In,  we  get  82  cents  back. 

Minnesota  has  been  a  good  neighbor 
and  has  contributed  more  than  its  fair 
share,  but  when  Mlnnesotans  see 
$750,000  of  ARC  funds  spent  on  a  sum- 
mer practice  stadium  for  the  National 
Football  League's  Carolina  Panthers, 
this  is  a  huge  slap  in  the  face. 


My  point.  Mr.  President,  is  not  that 
Minnesota  and  other  States  with  high 
IMverty  levels  in  this  country  should 
get  more  Federal  assistance  but  that 
there  is  a  compelling  reason  to  reduce 
the  funding  for  ARC  and  compelling 
reasons  to  continue  downsizing  a  pro- 
gram that  has  outlived  its  original 
mandate.  It  is  ineffective,  it  is  expen- 
sive, and  it  simply  does  not  work. 

American  taxpayers  can  no  longer  af- 
ford such  extravagant  spending.  It  Is 
time  to  let  this  Important  region  of  our 
country  benefit  from  the  same  myriad 
of  programs  that  serve  other  poverty 
areas.  These  programs  can  be  improved 
and  streamlined  to  help  stimulate  eco- 
nomic development  and  thereby  pro- 
vide needed  Federal  assistance  to  all  of 
the  country.  Ova  first  priority,  how- 
ever, is  to  balance  our  budget,  provide 
tax  credits  for  working  Americans,  and 
to  create  an  environment  that  will 
stimulate  job  growth  and  help  to  boost 
all  salaries. 

So,  Mr.  President,  although  I  strong- 
ly believe  that  the  ARC  should  be  ter- 
minated, my  amendment  does  not  zero 
out  funding  for  the  ARC,  nor  does  it  re- 
duce it  significantly,  but  it  simply  re- 
duces the  level  of  funding  to  that  al- 
ready approved  by  the  House,  and  that 
is  to  take  the  $165  million  In  the  Sen- 
ate bill  and  to  match  it  with  the  $155 
million  currently  in  the  House  bill. 

I  urge  my  colleagues  to  support  this 
moderate  amendment.  Congress  should 
show  the  American  people  at  least  a 
little  courage  by  slowing  down  this 
Federal  spending  "Energlzer  Bunny," 
or  we  could  say  the  "Energlzer  Piggy," 
which  keeps  going  on  and  going  on  and 
going  on. 

I  also  ask  unanimous  consent  to  add 
Senator  McCain  as  an  original  cospon- 
sor  of  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
DOMENia).  Without  objection.  It  is  so 
ordered. 

Mr.  GRAMS.  If  there  Is  no  further  de- 
bate. I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAMS.  I  thank  the  Chair. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
rise  in  support  of  the  pending  appro- 
priations bill,  and  I  thank  the  manager 
of  the  bill,  the  able  Senator  trom  New 
Mexico,  who  is  currently  the  Presiding 
Officer  of  the  Senate,  Senator  Domen- 
ici.  for  his  tremendous  leadership  on 
these  Issues  dealing  with  energy  and 
water,  and  the  senior  Senator  firom 
Louisiana,  Bennitt  Johnston,  noting 
that  this  will  be  the  culmination  of  his 
service  in  the  Senate.  He  will  be  great- 
ly missed  because  of  the  expertise  and 
experience    and    enthusiasm    that    he 


brings  to  today's  Issues  of  energy  and 
natural  resources.  A  wealth  of  knowl- 
edge goes  with  him  and  with  him  our 
best  wishes  as  well. 

The  fiscal  year  1997  energy  and  water 
appropriations  bill  provides  funding  for 
some  of  the  highest  priority  Federal  re- 
sponsibilities. For  example,  the  bill 
provides  a  total  of  $5.6  billion,  an  in- 
crease of  $205  million  above  the  budget 
request  for  the  Department  of  Energy's 
defense  environmental  management 
program.  The  DOE  defense  environ- 
mental management  program  includes 
the  safe  handling  and  the  treatment  of 
some  of  the  most  toxic  materials  on 
this  planet  Earth  such  as  spent  nuclear 
fuel,  high-level  liquid  waste  and  sur- 
plus weapons  grade  plutonlum— cez^ 
talnly  the  appropriate  use  of  funds  and 
In  fact  the  addition  of  these  funds. 

The  budget  increase  reconunended  by 
the  Senate  Appropriations  Committee 
is  consistent  with  the  Increase  author- 
ized by  the  defense  authorization  bill 
passed  by  the  Senate  just  a  few  weeks 
ago.  The  pending  appropriations  bill 
provides  Increases  for  important  pro- 
grams In  Idaho  including  an  Increase  in 
funding  for  the  Department  of  Energy's 
national  spent  nuclear  fuel  program. 

In  testimony  earlier  this  year.  Sec- 
retary O'Leary  acknowledged  that  the 
Idaho  National  Engineering  Labora- 
tory had  been  designated  as  the  DOE 
lead  lab  for  the  spent  nuclear  fuel  pro- 
gram but  additional  funds  to  meet 
these  new  responsibilities  had  not  been 
provided. 

The  bill  now  before  the  Senate  ad- 
dresses this  shortfall.  The  pending  bill 
also  provides  $200  million  to  move  for- 
ward with  the  effort  to  open  a  perma- 
nent repository  for  spent  nuclear  fUel 
at  Tucca  Mountain.  In  light  of  the  on- 
going Senate  debate  regarding  the 
Craig  bill,  this  funding,  which  rep- 
resents a  32  percent  increase  over  the 
fiscal  year  1996  level,  is  certainly  ai>- 
proprlate  and  needed. 

The  bin  also  provides  almost  $4  bil- 
lion, an  increase  of  $260  million,  for  the 
Department  of  Energy's  nuclear  weap- 
ons program.  These  funds  are  essential 
to  ensure  that  our  nuclear  stockpile  re- 
mains safe  and  reliable. 

The  pending  bill  also  funds  important 
energy  functions  of  the  Department  of 
Energy.  The  bill  provides  $20  million 
for  the  electrometallurgical  dem- 
onstration program  at  Argonne  Na- 
tional Lab.  This  Important  program  to 
treat  DOE  spent  nuclear  fuel  for  final 
disposition  is  reduced  by  $5  noillion 
firom  the  budgret  request.  I  will  address 
this  reduction  with  the  chairman  and 
the  ranking  member  at  the  appropriate 
time. 

I  want  to  offer  my  praise  for  the 
funding  levels  provided  in  this  bill  and 
to  the  leadership,  again,  of  the  two 
managers  of  this  bill.  The  funding  in- 
crease for  the  defense  environmental 
management  program  will  expedite 
cleanup  and  remediation  at  sites  like 
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INEL,  Savannah  River,  and  Hanford, 
and  save  American  taxpayers  money  in 
the  long  nm.  These  fUnds  will  show  the 
American  people  that  this  Senate  will 
deal  with  the  environmental  challenges 
left  over  from  our  victory  in  the  cold 
war. 

I  urge  adoption  of  the  pending  bill 
and  thank  the  managers  again  for  this 
time. 

Mr.  President,  I  srield  the  floor. 

THE  PACIFIC  OCEAN  DIVISION  OFFICE,  U.S.  ARMY 
COBPS  OF  ENGINEERS 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  thank  the  managers  of  this 
bill  for  Including  my  language  in  com- 
mittee to  prohibit  the  Army  Corps  of 
Ehiglneers  firom  obligating  funds  to 
close  the  Pacific  Ocean  Division  [POD] 
office. 

The  Pacific  Ocean  Division  has  the 
largest  civil  works  jurisdictional  area, 
covering  almost  a  one-third  of  the 
globe.  Maintaining  the  POD  office  is 
very  important  to  the  United  States' 
ability  to  deliver  critical  military  and 
civil  works  assistance  to  our  allies  in 
the  Asia-Pacific  region. 

The  POD  has  been  characterized  as  a 
model  of  efficiency  and  effectiveness, 
particularly  in  military  construction. 
In  this  age  of  restructuring  to  Improve 
efficiency,  the  Army  Corps  of  Rngl- 
neers  proposal  seems  to  undermine 
these  goals. 

I  have  requested  that  the  Army  Corps 
of  Engineers  provide  me  with  a  de- 
tailed cost/benefit  analysis  justl^ring 
closing  the  POD.  I  have  not  been  pro- 
vided with  this  analsrsls.  Until  an  anal- 
ysis is  provided  that  demonstrates  that 
the  POD  is  not  a  model  of  efficiency 
and  effectiveness.  I  will  fight  to  see 
that  the  POD  remains  oi>en. 

I  request  that  the  chairman  and 
ranking  member  make  every  effort  to 
ensure  that  the  Senate  position  is 
maintained  in  conference  with  the 
House. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
in  strong  support  of  this  bipartisan 
bill.  It  contains  funding  for  many  pro- 
grams and  projects  important  to  our 
Nation  and  my  region.  I  thank  Chair- 
man DOMENia  and  Senator  Johnston— 
and  their  very  capable  staffs — for  the 
superb  jobs  they  have  done. 

Cleanup  and  restoration  of  the  Han- 
ford site  is  one  of  my  top  priorities.  In 
this  bill,  the  Department  of  Energy's 
Environmental  Management  program 
is  well  funded.  While  I  disagree  with 
the  allocation  of  resources  between  de- 
fense and  nondefense  programs  in  the 
majority's  budget,  I  appreciate  that 
some  of  that  extra  defense  money  goes 
to  worthwhile  programs,  like  environ- 
mental management. 

Otoe  aspect  of  the  EM  program  that 
continues  to  trouble  me  is  the  ap- 
proach the  Department  has  taken  to 
jnivatlzatlon  at  Hanford.  I  appreciate 
the  subcommittee's  effort  to  minimize 
the  Impact  of  privatization  by  snggest- 
.  ing  that  only  $150  million,  rather  than 


$185  million,  be  taken  f^m  the  tank 
farm  operating  budget  in  order  to 
make  a  down  payment  on  the  tank 
waste  remediation  program.  Senators 
Gorton.  DoMENia.  Johnston,  and  I 
have  sent  a  letter  to  the  Department 
asking  a  number  of  questions  about 
this  approach  to  privatization.  While  I 
am  a  supporter  of  privatization.  I  be- 
lieve sweeping  changes  must  be  well 
thought  out  and  should  not  harm  ongo- 
ing efforts  to  stabilize  the  tank  farms. 

Mr.  President,  this  administration 
has  done  a  terrific  job  of  moving  Han- 
ford cleanup  forward.  For  years,  Han- 
ford has  been  largely  a  money  hole  into 
which  enormous  Federal  dollars  were 
thrown,  but  little  was  accomplished.  I 
want  to  recognize  the  accomplishments 
of  Secretary  O'Leary's  Department  of 
Energy  and  the  people  at  Hanford  who 
have  done  such  an  outstanding  job  of 
reducing  costs  and  Increasing  results. 

Let  me  share  some  of  the  latest  re- 
sults at  Hanford. 

Tliere  are  several  specific  cleanup 
programs  that  have  made  significant 
progress  recently.  One  of  those  is  at 
the  Plutonium  Uranium  Extraction 
[PITREX]  Plant  where  the  crltlcality 
system  was  shut  off  forever  last  month. 
The  alarm  is  not  necessary  because 
there  is  no  longer  a  chance  of  a  nuclear 
accident  at  the  40-year-oId  plant.  This 
shows  tremendous  progress  and  is  evi- 
dence of  the  dedication  of  Hanford  em- 
ployees—who reached  this  groal  16 
months  ahead  of  schedule  and  $47  mil- 
lion under  budget. 

The  K-basin's  spent  fUel  project  is 
also  on  track.  The  canister  storage 
building  is  15  percent  complete  and  the 
managers  estimate  they  can  begin 
large-scale  spent  fuel  removal  by  De- 
cember 1997.  At  that  time.  fUel  will  be 
removed  firom  both  K-basins  to  be 
cleaned,  loaded  into  baskets,  placed  in 
multi-canister  overpacks.  dried  in  a 
cold  vacuum,  and  placed  in  the  canister 
storage  building.  Already,  several  hun- 
dred spent  fuel  canisters  have  been  re- 
moved and  cleaned;  and  the  system  is 
working  as  planned.  Another  point  of 
Interest  is  that  project  acceleration  de- 
cisions made  and  implemented  In  1995 
have  saved  $350  million  and  will  allow 
the  project  to  be  completed  4  years 
early.  This  is  great  progress. 

The  Pacific  Northwest  National  Lab- 
oratory is  in  the  final  stages  of  con- 
struction of  the  new  Environmental 
Molecular  Sciences  Laboratory 
[EMSL].  The  lab  is  a  critical  compo- 
nent of  our  efforts  to  develop  the  sci- 
entific understanding  needed  to  create 
innovative  and  cost-effective  tech- 
nologies for  environmental  remedi- 
ation. EMSL  scientists  will  research 
soil  and  water  quality,  waste  charac- 
terization, processing,  and  health  ef- 
fects. This  state-of-the-art  facility  will 
complement  the  Hanford  cleanup  mis- 
sion and  make  a  j>osltlve  contribution 
to  many  of  our  most  troubling  environ- 
mental and  pollution  problems. 


Mr.  President.  I  appreciate  the  com- 
mitment of  this  body  and  the  adminis- 
tration to  the  cleanup  of  former  de- 
fense production  sites,  like  Hanford.  I 
pledge  to  work  with  my  colleagues  to 
see  that  progress  continues  and  that 
the  Federal  Government  fulfills  its  re- 
sponsibility to  the  people  of  this  Na- 
tion who  fought  and  won  the  cold  war. 

I  would  also  like  to  voice  my  strong 
support  for  an  amendment  ofi^ered  by 
Senator  Jeffords  regarding  funding 
for  renewable  energy.  In  the  last  2 
years,  funding  for  wind,  solar,  and 
other  renewable  energy  research  and 
development  programs  has  been  cut  by 
almost  40  percent.  Last  year,  the  Sen- 
ate restored  some  of  the  funding  for 
these  Important  programs,  but  eventu- 
ally the  renewables  program  lost 
ground  in  conference  with  the  House.  I 
want  to  lend  my  voice  to  many  of  my 
colleagues  who  support  renewable  en- 
ergy and  see  such  programs  as  a  criti- 
cal component  of  the  Federal  Govern- 
ment's conunltment  to  future  genera- 
tions and  a  healthy  environment. 

Again,  I  thank  Senators  Domenici 
and  Johnston  for  their  work  on  this 
Important  bill  and  urge  my  colleagues 
to  support  final  passage. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KEMPTHORNE).  Without  objection,  it  is 
so  ordered. 

Mr.  DORGAN.  Mr.  President,  with 
the  consent  of  the  manager.  If  no  one  Is 
here  to  offer  amendments  or  speak  on 
the  bill.  I  ask  unanimous  consent  to 
luroceed  for  10  minutes  as  in  morning 
business,  with  the  vmderstanding  that 
if  someone  comes  to  present  an  amend- 
ment. I  will  be  happy  to  relinquish  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized  for  10  minutes. 

Mr.  DORGAN.  I  appreciate  the  cour- 
tesy of  the  managers.  Again,  business 
on  the  bill  Itself  takes  precedence.  I 
will  not  continue  if  someone  comes  to 
do  business  on  this  bill. 


ELECTIONEERING  VERSUS  DAY-TO- 
DAY  ISSUES 

Mr.  DORGAN.  Mr.  President,  I  came 
to  the  floor  today,  however,  because  as 
has  been  the  case  on  most  dasrs,  we 
have  had  five  Republicans  come  to  the 
floor  today  to  talk  about  President 
Clinton  and  the  White  House.  I  under- 
stand that  and  understand  it  is  an 
even-numbered  year,  and  the  Constitu- 
tion of  the  United  States  provides  in 
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even-numbered  years  that  we  have 
elections.  On  even  numbered  years 
when  we  have  elections,  clearly  there 
is  interest  for  one  side  or  the  other  to 
try  to  gnuw  away  and  chew  away  the 
foundation  of  the  base  of  the  others. 

I  watch  Crom  time  to  time,  as  orga- 
nized groups  come  to  the  floor  and  we 
try  to  respond  to  them  sometimes, 
those  of  us  on  our  side  of  the  aisle,  to 
try  to  set  the  record  straight  as  best 
we  can.  It  is  pretty  hard  to  keep  up 
with  them,  because  they  come  in  sig- 
nificant waves. 

I  want  to  use  the  time  for  a  couple  of 
minutes  to  talk  about  the  difference 
between  what  we  confront  in  the  elec- 
tioneering, or  the  political  efforts 
these  days,  and  what  the  American 
people  expect  us  to  confront  in  terms 
of  the  issues  they  face  day-to-day. 

If  one  were  to  view  the  activities 
firom  time  to  time,  especially  when  we 
get  1  hour  or  2  hours  set  aside  for  a 
couple  of  my  fMends  from  the  other 
side  of  the  aisle  who  then  recniit  sev- 
eral others,  as  was  the  case  today,  and 
have  five,  six  or  seven  people  come  and 
repeat  a  message  to  try  to  get  that 
message  out  to  the  country,  it  is  kind 
of  like  watching  beavers  build  a  dam: 
They  slap  their  tails,  they  are  out 
there  gnawing,  chewing  and  biting  and 
knocking  down  tives. 

In  this  case,  however,  it  is  interest- 
ing. These  are,  it  seems  to  me.  political 
beavers  building  a  dam  where  there  is 
no  water,  which  I  find  interesting. 
Slapping  the  water  and  chewing  on 
dead  wood  seems  hardly  productive  to 
me,  but  it  is  a  way  to  pass  the  day  for 
some.  I  suppose. 

Most  people  sitting  at  home  these 
days  look  at  this  political  system  of 
ours  and  say.  "Why  can't  you  all  work 
together?"  We  have  an  Olympics  going 
on,  and  in  the  Olympics,  what  is  inter- 
esting is  they  all  wear  jerseys,  and  the 
jerseys  identify  one  team  versus  an- 
other team. 

I  particularly  have  enjoyed  watching 
various  sports  in  the  Olympics  and,  I 
must  confess,  I  root  for  all  the  ath- 
letes. I  think  it  is  a  wonderful  thing  to 
see  these  young  men  and  women,  in 
some  cases  older  men  and  women,  com- 
pete, but  I,  like  most  others,  especially 
want  those  people  who  wear  the  red, 
white  and  blue  jerseys  to  do  very  well, 
because  they  compete  with  a  little  logo 
that  says  "USA."  They  are  all  on  the 
same  team. 

The  American  people  elect  different 
kinds  of  men  and  women  to  the  U.S. 
House  and  Senate.  My  guess  is  they  ex- 
pect us  to  all  be  on  the  same  team.  We 
might  all  have  different  techniques, 
different  strengths,  and  different  ap- 
proaches, but  they  really  do.  in  the 
long  term,  at  the  end  of  the  day  expect 
us  to  be  working  for  the  same  ends. 

We  can.  I  suppose,  spend  most  of  our 
energy  being  critical  and  chewing  away 
and  gnawing  away  and  flailing  away, 
but  it  hardly  seems  very  productive. 


We  have  been  working  on  a  number 
of  things  in  this  Congress  which  I 
think  are  interesting.  The  Federal  defi- 
cit: Some  say  unless  you  put  some- 
thing in  the  Constitution,  you  have  not 
addressed  the  Federal  deficit  issue. 
Yet.  the  Federal  deficit  has  been  com- 
ing down,  way  down,  and  that  is  good 
news. 

We  have  some  people  who  rush  to  the 
floor  to  explain  why  one  person  or 
someone  else  should  not  gain  credit  for 
that.  But  nonetheless,  the  Federal 
budget  deficit  has  come  down  very, 
very  substantially. 

We  have  been  working  on  health  care 
issues,  the  need  for  the  American  peo- 
ple to  have  Congress  address  the  issue 
of  being  able  to  take  your  health  care 
firom  one  job  to  another  and  not  lose 
coverage  because  you  change  jobs  or 
find  you  can't  get  health  care  because 
your  child  or  your  spouse  or  someone 
in  your  family  has  a  preexisting  condi- 
tion. Those  are  very  important  issues, 
and  I  think  we  finally  made  progress. 
It  has  taken  a  long,  long  while,  but  I 
think  we  are  going  to  have  a  health 
care  bill  that  finally  gets  done  and  gets 
signed  by  the  President. 

That  would  be  a  significant  accom- 
plishment. I  hope  we  don't  have  much 
foot  dragging  in  the  coming  weeks  with 
respect  to  that  issue,  because  that  is 
something  the  American  people  want 
and  need. 

We  have  been  working  on  the  issue  of 
the  minimum  wage.  Some  say  there 
shouldn't  even  be  a  minimum  wage.  If 
you  believe  that,  why  don't  you  bring  a 
bill  to  the  floor  to  repeal  the  minimum 
wage? 

There  are  some  aroimd  here  who  say 
we  do  not  want  a  minimum  wage,  let 
the  market  system  set  the  wage:  let  12- 
year-olds  work  for  12  cents  an  hour.  I 
heard  some  people  suggest  that,  by  the 
way,  not  here  on  the  floor  of  the  Sen- 
ate. But  there  are  some  people  in  this 
political  debate  who  believe  there 
should  be  no  minimum  wage  at  all.  If 
you  believe  that,  bring  a  bill  to  the 
floor.  Why  don't  you  represent  a  posi- 
tion that  hearkens  back  to  half  a  cen- 
tury ago  and  say,  in  your  judgment, 
there  ought  not  be  a  minimum  wage? 

Some  of  us  think  that  there  ought  to 
be  a  minimum  wage.  We  have  had  one 
now  for  some  60  years.  The  Question  is, 
when  should  it  be  adjusted? 

The  last  time  the  people  at  the  bot- 
tom rung  of  the  economic  ladder  got  a 
raise  was  7  years  ago,  in  1989,  when  the 
Congress  last  enacted  legislation  ad- 
justing the  minimum  wage. 

There  are  some  who  say.  "Well,  if 
you  adjust  the  minimum  wage,  it  is 
going  to  cost  a  lot  of  lost  jobs."  The  in- 
teresting thing  about  that  is,  I  have 
not  heard  anyone  suggest  when  the 
CEO's  of  major  U.S.  corporations  get  a 
23-percent  increase  in  their  salaries  in 
1  year — a  23-percent  increase  in  1 
year— I  have  never  heard  someone  say, 
"Gee,  that's  going  to  cost  lost  jobs." 


But  take  someone  at  the  bottom  of  the 
economic  ladder  working  at  minimum 
wage  and  suggest  after  7  years  they  get 
a  very  small  increase — not  23  percent 
in  1  year,  but  a  fl*eeze  for  7  years  and 
then  a  small  increase — and  all  of  a  sud- 
den the  sky  is  falling. 

We  have  worked  on  that,  and  I  am 
pleased  to  say,  finally,  that  those  who 
were  holding  that  bill  hostage  have 
seen  the  light.  We  are  moving  that.  I 
hope  maybe  by  the  end  of  this  week  we 
can  have  a  bill  i)assed  that  addresses 
that  issue. 

Let  me  mention  one  other  thing  that 
is  In  that  piece  of  legislation.  We  at- 
tached to  that  piece  of  legislation 
something  helpful  to  small  business, 
and  I  am  for  that.  There  are  a  series  of 
tax  changes  helpful  to  small  business, 
but  there  is  a  provision — and  I  bet 
there  are  not  five  Members  of  the  Sen- 
ate who  know  it  is  there — a  provision 
that  comes  from  the  House,  and  here  it 
is: 

It  is  a  provision  called  956(A)  dealing 
with  the  Tax  Code.  That  provision 
says,  "Let's  make  it  easier  for  compa- 
nies to  invest  in  jobs  overseas."  The 
Congress  already  passed  that  once,  by 
the  way,  and  the  President  vetoed  that 
in  a  larger  bill.  But  let's  make  it  easier 
for  American  companies  to  create  jobs 
overseas  as  opposed  to  jobs  here. 

I  am  interested  to  know  whether  the 
Senate  conferees  will  accept  that  pro- 
vision of  the  House,  which  is  a  terrible 
provision.  I  have  no  idea  how  anyone 
thinking  clearly  could  believe  that  re- 
pealing this  provision,  9S6(A),  which  we 
did  3  years  ago  to  try  to  tighten  up  on 
the  loophole  that  exists  to  encourage 
people  to  move  their  jobs  overseas,  I 
have  no  idea  how  people  believe  it  is  in 
this  country's  interest  to  make  it  more 
attractive  for  companies  to  move  their 
jobs  overseas. 

That  is  something  we  are  going  to 
have  to  watch,  because  if  it  comes  back 
to  the  Senate,  some  of  us  are  going  to 
be  very  upset  and  very  aggressive. 

Let  me,  Mr.  President,  say  those  are 
the  issues  that  make  sense.  I  mean, 
those  are  the  Issues  we  ought  to  be 
dealing  with— health  care,  minimum 
wage,  economic  growth,  the  deficit. 

There  will  be  economic  growth  fig- 
ures out  at  the  end  of  this  week,  both 
unemployment  and  GDP  figures.  The 
interesting  thing  about  our  country 
today  is  if  it  shows  that  the  country  is 
growing  well  and  has  a  robust  eco- 
nomic growth  figure  for  the  last  quar- 
ter, if  it  shows  that  more  people  are 
working,  we  have  fewer  unemployed, 
what  is  going  to  happen?  Well,  if  what 
has  happened  in  the  last  year  will  hap- 
pen again.  Wall  Street  will  have  an  ap- 
oplectic seizure  and  look  for  windows 
to  jump  out  of.  They  will  want  to  find 
a  doorway  to  the  roof,  I  suppose. 

The  slightest  bit  of  good  economic 
news  creates,  on  Wall  Street,  some 
kind  of  enormous  sense  of  sadness  and 
sorrow  and  concern,  and  all  of  a  sud- 
den,  we  see  stock   prices  drop,  bond 
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prices  drop.  I  do  not  have  any  idea  why 
they  seem  to  be  out  of  step  with  the  in- 
terests of  the  rest  of  the  country.  I 
gruess  they  think  if  we  have  any  kind  of 
good  economic  news  at  all,  they  are 
worried  that  over  the  horizon  we  will 
have  more  inflation.  They  are  wrong 
about  that. 

The  fact  is,  wages  in  this  country  are 
going  down,  not  coming  up,  have  been 
going  down  consistently  for  about  20 
years.  So  we  do  not  have  the  threat  of 
more  inflation.  What  we  have  is  a 
threat  of  our  economy  not  producing 
enough,  not  growing  enough  in  order  to 
produce  the  kind  of  robust  opportunity 
that  we  want  for  the  American  people. 
But  those  are  the  central  issues.  Those 
are  the  issues  we  ought  to  be  dealing 
with. 

You  know,  the  reason  I  came  over 
today,  after  five  people  have  talked 
about  the  subject  of  President  Clinton 
again,  is.  we  have,  it  seems  to  me.  cre- 
ated in  American  politics  an  infection 
of  sorts,  an  infection  that  suggests  that 
we  always  have  to  be  sawing  away,  al- 
wa3r8  have  to  be  chipping  away  and 
sawing  away  and  gnawing  away  and 
biting  away,  or  somehow  we  are  not 
doing  the  public's  work.  That  is  not 
the  public's  work  at  all.  That  is  the 
newly  defined  vision  of  American  poli- 
tics that  I  think  is  fundamentally 
wrong. 

There  was,  a  couple  of  years  ago. 
something  put  out  by  this  new  wavd  of 
politicians  who  took  control  in  the  last 
year  or  so.  last  couple  of  years.  There 
was  a  primer  put  out  by  an  organiza- 
tion called  GOPAC,  and  they  put  out 
tapes.  They  had  instructional  sessions 
for  candidates.  They  put  out  a  primer: 
"Here  is  how  you  talk.  Here  is  what 
you  say.  Here  is  how  you  appeal  to  peo- 
ple." In  it,  they  did  something  that  I 
basically  consider  reprehensible.  They 
said,  "When  you  talk  about  yourself, 
you  use  contrasting  words  for  yourself. 
Alwajrs  try  to  use  the  words  like  'hard 
work,  toughness,  flag,  family,  coun- 
try.'" They  said.  "When  you  talk 
about  your  opponent,  whenever  you  are 
t.^1  lying  about  your  opponent,  you  need 
to  use  the  terms  'sick,  permissive,  pa- 
thetic, traitor." 

This  is  an  organization,  incidentally, 
that  has  been  winning.  They  won  the 
last  election.  This  organization  trained 
the  candidates  that  won  the  last  elec- 
tion. The  training  manual  says:  "If 
you're  dealing  with  your  opponents, 
call  them  sick,  pathetic,  traitor,"  fun- 
damentally corrupting  the  American 
process.  I  say.  That  is  not  what  the  po- 
litical process  ought  to  be  about. 

Calling  your  opponents  traitors,  sick, 
pathetic— what  is  sick  and  pathetic  is 
the  new  style  and  the  new  brand  of  pol- 
itics that  believes  this  advances  the 
public  interest  in  this  country. 

What  advances  the  public  interest  in 
this  country  is,  if  and  when  both  sides 
in  the  two  major  political  parties  fi- 
nally come  to  the  same  point  and  are 


addressing  the  same  central  issues, 
even  in  different  ways — jobs,  education, 
health  care,  the  environment,  family 
farming.  When  both  sides  are  address- 
ing them,  even  if  they  have  substan- 
tially different  views,  they  are  at  least 
addressing  the  public's  business,  at 
least  addressing  the  things  that  most 
American  families  want  to  see  the  Con- 
gress address. 

But  when  they  are  off  always  sawing 
away  at  the  bottom  of  the  tree,  always 
biting  and  nibbling,  alwasrs  trsrlng  to 
figure  out  how  you  can  simply  destroy 
the  base  somehow,  it  seems  to  me  you 
can  hardly  be  cadled  builders,  you  can 
hardly  be  called— in  the  tradition  of 
those  who  always  believed  there  wovild 
be  enough  people  to  nuike  this  system 
work — hardly  be  called  constructive 
builders  who  participate  in  helping 
build  the  political  system  that  the 
American  people  want. 

My  hope  is  that  in  the  coming 
weeks— we  have  just  1  week  left  before 
there  is  an  August  break,  and  then 
about  4  or  5  weeks  left  before  we  will 
adjourn  for  the  election — ^my  hope  is 
that  during  that  time  we  will  see  sub- 
stantially more  cooperation,  substan- 
tially less  confrontation,  and  legisla- 
tion enacted  by  the  House  and  the  Sen- 
ate that  addresses  the  central  ques- 
tions of  people's  concerns.  I  mentioned 
a  few  of  them.  Are  they  safe?  Can  they 
walk  the  streets?  What  about  crime? 
Do  they  have  jobs  for  themselves  and 
their  children?  Does  the  education  sys- 
tem work?  Are  our  schools  good 
enough?  If  not.  what  will  make  them 
better? 

Can  we  fix  the  health  care  system  to 
deal  with  preexisting  conditions  and 
portability  of  health  care  coverage,  and 
make  health  care  affordable  for  all  peo- 
ple? Can  we  address  the  issue  of  those 
frozen  at  the  bottom  of  the  economic 
ladder  working  for  very  low  wages  who 
have  been  frozen  for  7  years?  Can  we 
adjust  the  minimum  wage? 

Those  are  the  central  kinds  of  ques- 
tions that  if  the  Congress  does  address, 
will,  I  think,  relate  to  the  concerns  of 
most  of  the  American  peojde. 

Mr.  President,  I  will  jrield  the  floor. 
My  hoi>e  is  that,  although  we  are  going 
to  run  through  some  appropriations 
bills  this  week,  my  hope  is  that  a  num- 
ber of  these  other  issues  coming  out  of 
conference  will  be  addressed  as  well. 


iwlitical  parties  would  look  at  Senator 
Johnston's  public  record  and,  with  ad- 
miration, say  this  is  someone  who  has 
served  long  and  well  in  public  service 
in  this  country  and  someone  to  whom 
we  owe  a  debt  of  thanks  and  gratitude. 

I  know  this  will  Ukely  be  the  last  bill 
that  he  is  involved  in  managing  with 
the  Senator  from  New  Mexico  on  the 
floor  of  the  Senate.  I  did  want  to  take 
the  opportunity  to  wish  him  well  in 
whatever  new  career  he  chooses.  I  am 
sure  there  are  many  opportunities 
ahead  of  him. 

Mr.  President.  I  yield  the  floor,  and  I 
make  a  point  of  order  that  a  quorum  is 
not  present. 

The  PRESIDING  OFFICER  (Mr.  Jef- 
fords). The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  BENNETT  JOHNSTON 

Mr.  DORGAN.  Mr.  President,  let  me 
make  one  final  observation.  The  Sen- 
ator who  is  on  the  Democratic  side  of 
the  aisle  working  on  this  bill.  Senate 
Bennett  Johnston,  as  was  mentioned 
by  Senator  Kemfthorne  and  others 
today.  Is  one  of,  I  think,  the  most  ad- 
mired Senators  in  this  country. 

He  does  it  the  right  way.  He  address- 
es public  issues  in  a  thoughtful  and  re- 
sponsible way.  He  is  going  to  leave  the 
Congress.  I  believe  Members  f^m  both 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1997 

The  Senate  continued  with  consider- 
ation of  the  bill. 

LAKE  TRAVERSE 

Mr.  DORGAN.  Mr.  President.  I  want 
to  take  just  a  couple  of  minutes.  I  will 
be  very  brief,  to  make  a  point  to  those 
managing  this  legislation. 

My  understanding  is  an  amendment 
has  been  noticed  dealing  with  the  issue 
of  Lake  Traverse.  I  want  it  to  be  clear 
that  if  an  amendment  is  offered  on 
Lake  Traverse,  I  will  oppose  that 
amendment. 

The  issue  is  a  lake  in  South  Dakota. 
There  is  some  concern  about  the  water 
level  in  that  lake.  The  water  level  and 
the  amount  of  water  held  for  flood  con- 
trol disadvantages  people  around  Lake 
Traverse.  It  is  also  true,  that  Lake 
Traverse  is  used  less- for  flood  control 
and  as  the  lake  water  level  is  lowered, 
more  water  would  be  flushed  out  of  the 
lake  and  into  the  Red  River,  adversely 
affecting  a  good  number  of  commu- 
nities along  the  Red  River. 

We  did  have  a  meeting  with  the  St. 
Paul  District,  Corps  of  Engineers  folks 
and  the  staffs  of  a  number  of  congres- 
sional delegations  about  what  kind  of 
collaborative  effort  could  be  developed 
to  make  sure  the  Interests  of  all  par- 
ties are  resolved  in  an  appropriate  way. 

Legislation  introduced  here  in  the 
Senate,  if  such  an  amendment  is  intro- 
duced, would  represent  a  imilateral 
way  to  do  this.  I  will  not  support  that. 

It  seems  to  me  we  have  a  cfr- 
cumstance  where  a  lake  project  was 
authorized  many,  many  years  ago  for 
the  purpose  of  flood  control.  I  under- 
stand some  of  the  controversy  about  It. 
If  the  Congress  is  going  to  instruct  the 
Corps  to  manage  that  lake  in  a  way 
that  dinunishes  opportunity  for  flood 
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contxol.  then  the  question  is,  who  is 
grolng:  to  bear  the  cost  of  that? 

There  will  be  a  number  of  commu- 
nities in  North  Dakota  and  Minnesota 
up  on  the  Red  River  that  will  bear  the 
cost  of  it.  To  the  extent  this  problem  is 
addressed  and  resolved,  it  must  be  re- 
solved in  a  collaborative  way,  not 
through  this  kind  of  legislation. 

If  such  an  amendment  is  offered  and 
I  understand  one  has  been  referenced,  I 
intend  to  oppose  it.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  SlOl 

Mr.  JOHNSTON.  Mr.  President,  I  am 
sending  to  the  desk  a  sense-of-the-Sen- 
ate  resolution  on  behalf  of  the  distin- 
guished Senator  from  West  Virginia, 
Mr.  Rockefeller,  and  others  regarding 
the  United  States-Japan  semiconduc- 
tor trade  agreement  which  Is  set  to  ex- 
pire on  July  31  of  this  year. 

His  resolution,  after  recounting  the 
history  of  this  agreement,  resolves 
that:  It  is  the  sense  of  the  Senate  that, 
if  a  new  United  States-Japan  semi- 
conductor agreement  is  not  concluded 
by  July  31  of  this  year,  that,  first,  it 
ensures  continued  calculation  of  for- 
eign market  share  in  Japan  according 
to  the  formula  set  forth  In  the  current 
agreement,  and,  second,  provides  for 
continuation  of  current  measures  to 
deter  renewed  dumping  of  semiconduc- 
tors in  the  United  States  and  in  third 
country  markets,  the  President  shall 
do  three  things:  First,  direct  the  Office 
of  the  Trade  Representative  to  provide 
for  unilateral  United  States  Govern- 
ment calculation  and  publication  of 
the  foreign  share  of  the  Japanese  semi- 
conductor market,  according  to  the 
formula  set  forth  in  the  current  agree- 
ment: second,  report  to  the  Congress 
on  a  quarterly  basis  regarding  the 
progress,  or  lack  thereof,  in  increasing 
foreign  market  access  to  the  Japanese 
semiconductor  market;  and,  third,  take 
all  necessary  and  appropriate  actions 
to  ensure  that  all  United  States  trade 
laws  with  respect  to  foreign  market  ac- 
cess and  injurious  dumping  are  expedi- 
tiously and  vigorously  enforced  with 
respect  to  the  United  States-Japan 
semiconductor  trade. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  Mr.  Rockefeller,  for  himself.  Mr. 
Craio,  Mr.  BTRD,  Mr.  BINOAMAN.  Mr.  KEMT- 
TBORNX,  and  Mr.  OOMENia.  proposes  an 
amendment  nnmbered  5101. 


Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert: 
SECTION  1.  FINDINGS. 

The  U.S. -Japan  Semiconductor  Trade 
Agreement  Is  set  to  expire  on  July  31.  1996: 

The  Governments  of  the  United  States  and 
Japan  are  currently  engaged  In  negotiations 
over  the  terms  of  a  new  U.S.-Japan  agree- 
ment on  semiconductors: 

The  President  of  the  United  States  and  the 
Prime  Minister  of  Japan  agreed  to  the  G-7 
Summit  In  June  that  their  two  governments 
should  conclude  a  mutually  acceptable  out- 
come of  the  semiconductor  dispute  by  July 
31,  1996,  and  that  there  should  be  a  continu- 
ing role  for  the  two  governments  In  the  new 
agreement: 

The  current  U.S.-Japan  Semiconductor 
Trade  Agreement  has  put  in  place  both  gov- 
emment-to-government  and  Industry-to-in- 
dustry mechanisms  which  have  played  a 
vital  role  In  allowing  cooperation  In  replace 
conflict  in  these  Important  high  technology 
sector  such  as  by  providing  for  joint  cal'.ala- 
tlon  of  foreign  market  share  In  Japan,  deter- 
rence of  dumping,  and  promotion  of  Indus- 
trial cooperation  in  the  designing  of  foreign 
semiconductor  devices: 

Despite  the  Increased  foreign  share  of  the 
Japanese  semiconductor  market  since  1986,  a 
gap  still  remains  between  the  share  U.S.  and 
other  foreign  semiconductor  makers  are  able 
to  capture  in  the  world  market  outside  of 
Japan  through  their  competitiveness  and  the 
sales  of  these  suppliers  In  the  Japanese  mar- 
ket, and  that  gap  Is  consistent  across  the 
full  range  of  semiconductor  products  as  well 
as  a  full  rangre  of  end-use  applications; 

The  competitiveness  and  health  of  the  U.S. 
semiconductor  industry  Is  of  critical  Impor- 
tance to  the  United  States'  overall  economic 
well-being  as  well  as  the  nation's  high  tech- 
nology defense  capabilities; 

The  economic  Interests  of  both  the  United 
States  and  Japan  are  best  served  by  well- 
functioning,  open  markets  and  deterrence  of 
dumping  In  all  sectors,  including  semi- 
conductors; 

The  Government  of  Japan  continues  to  op- 
pose an  agreement  that  (1 )  ensures  continued 
calculation  of  foreign  market  share  In  Japan 
according  to  the  formula  set  forth  In  the  cur- 
rent agreement,  and  (2)  provides  for  continu- 
ation of  current  measures  to  deter  renewed 
dumping  of  semiconductors  In  the  United 
States  and  In  the  third  country  markets;  and 

The  United  States  Senate  on  June  19.  1996. 
unanimously  adopted  a  sense  of  the  Senate 
resolution  that  the  President  should  take  all 
necessary  and  appropriate  actions  to  ensure 
the  continuation  of  a  g-ovemment-to-govem- 
ment  U.S.-Japan  semiconductor  trade  agree- 
ment before  the  current  agreement  expires 
on  July  31, 1906: 
scaa 

It  Is  the  sense  of  the  Senate  that  If  a  new 
U.S.-Japan  Semiconductor  Agreement  Is  not 
concluded  by  July  31.  1996,  that  (a)  ensures 
continued  calculation  of  foreign  market 
share  in  Japan  according  to  the  formula  set 
forth  m  the  current  agreement,  and  (b)  pro- 
vides for  continuation  of  current  measures 
to  deter  renewed  dumping  of  semiconductors 
In  the  United  States  and  In  third  country 
markets,  the  President  shall — 

(1)  Direct  the  Office  of  the  United  States 
Trade  Representative  and  the  Department  of 
Commerce  to  establish  a  system  to  provide 


for  unilateral  U.S.  Government  calculation 
and  publication  of  the  foreign  share  of  the 
Japanese  semiconductor  market,  according 
to  the  formula  set  forth  In  the  current  agree- 
ment; 

(2)  Report  to  the  Congress  on  a  quarterly 
basis  regarding  the  progress,  or  lack  thereof. 
In  Increasing  foreign  market  access  to  the 
Japanese  semiconductor  market:  and 

(3)  Take  all  necessary  and  appropriate  ac- 
tions to  ensure  that  all  U.S.  trade  laws  with 
respect  to  forel^  market  access  and  Injuri- 
ous dumping  are  expeditiously  and  vigor- 
ously enforced  with  respect  to  U.S.-Japan 
semiconductor  trade,  as  appropriate. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  I  be  added  as  an  original 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  offering  an  amendment  that  is  the 
result  of  the  calendar.  I  appreciate, 
therefore,  the  cooperation  firom  the  bill 
managers  in  allowing  us  to  use  the  En- 
ergy-Water appropriations  bill  as  a  ve- 
hicle for  drawing  attention  to  an  im- 
portant issue  for  Americans.  Today  is 
July  29,  and  in  2  days,  on  July  31.  the 
Semiconductor  Agreement  between  the 
governments  of  the  United  States  and 
Japan  expires. 

That  is  why  I  rise,  on  behalf  of  my- 
self, and  Senators  Craig,  Byrd,  Kemp- 

THORNE.       BINOAMAN.      DOMENICI,       and 

Boxer  to  offer  a  resolution  expressing 
the  sense  of  the  Senate  that  if  our  ne- 
gotiators are  unable  to  reach  a  com- 
promise on  this  Important  Issue  with 
the  Government  of  Japan,  that  we 
should  continue  calculating  the  foreign 
share  of  the  Japanese  semiconductor 
market— with  or  without  their  formal 
cooperation.  We  need  to  do  this  in 
order  to  ensure  continued  access  to  the 
Japanese  market,  and  to  prevent  ille- 
gal dumping  into  our  market. 

Since  1966.  when  the  first  Semi- 
conductor Agreement  was  signed,  the 
U.S.  share  of  the  Japanese  market  has 
grown  from  8.5  percent  to  a  little  more 
than  17  percent.  The  United  States 
share  of  the  world  market,  excluding 
Japan,  is  about  54  percent.  Mr.  Presi- 
dent, each  point  of  the  Japanese  mar- 
ket is  worth  about  $420  million  in  sales 
to  the  American  economy  and  jobs, 
which  translates  into  about  S46^  mil- 
lion in  increased  research  and  develoi>- 
ment,  and  S63  million  in  new  capital  in- 
vestment. With  numbers  like  that,  I 
think  it  is  clear  how  lmi>ortant  It  Is 
that  we  ensure  continued  American  ac- 
cess to  the  Japanese  semiconductor 
market. 

Mr.  President,  I  had  hoped  that  we 
would  start  off  this  week  expressing  re- 
lief that  a  new  agreement  between 
JaiMin  and  the  United  States  has  been 
reached.  But  unfortunately,  that  has 
not  happened  yet.  This  remains  am  ex- 
ample of  a  situation  in  which  American 
trade  negotiators  still  are  unable  to 
succeed  In  convincing  their  Japanese 
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counterparts  that  it  is  in  our  mutual 
Interest  to  resolve  a  trade-related  issue 
that  is  about  market  access  and  ensur- 
ing fair  trade. 

What  surprises  me  is  that  industry 
on  both  sides  of  the  Pacific,  and  around 
the  world,  have  generally  applauded 
the  two  Semiconductor  Agreements. 
Things  have  come  a  long  way  since 
1986,  when  the  first  Semiconductor 
Agreement  was  reached  and  the  U.S. 
semiconductor  industry  was  on  death's 
door.  Since  then,  that  agreement  and 
the  subsequent  1991  agreement,  along 
with  initiatives  like  Sematech.  have 
helped  American  Industry  regain  its 
footing  and  become  the  world  leader 
that  it  is  today.  Markets  arovmd  the 
world  are  expanding,  profits  are  up. 
and  the  outlook  for  the  entire  Industry 
is  good. 

But  this  period  of  improving  market 
access  for  the  U.S.  semiconductor  mar- 
ket and  injecting  more  fairness  in  our 
trade  relationship  has  also  been  short 
enough  that  we  still  need  another 
agreement  to  avoid  setbacks  or 
suprises  that  could  otherwise  easily 
confront  us  and  escalate  trade-related 
tension  unnecessarily. 

Because  the  stakes  are  so  high.  I 
offer  this  Sense-of-the-Senate  Resolu- 
tion to  call  for  appropriate  action  that 
should  be  taken  If  an  agreement  Is  not 
reached.  Our  resolution  says:  if  an 
agreement  on  semiconductors  is  not 
reached  by  July  31— the  date  when  the 
current  agreement  expires,  and  the 
date  that  Prime  Minister  Hashimoto 
agreed  to— then  the  United  States 
should  unilaterally  establish  a  system 
to  monitor  the  Japanese  semiconduc- 
tor market,  and  report  to  Congress  on 
a  quarterly  basis  the  progress,  or  lack 
thereof,  in  increasing  foreign  access  to 
the  Japanese  semiconductor  market. 

I  have  spent  many  years  studying 
and  working  on  issues  involving  Japan, 
especially  in  the  tra^  area.  For  that 
reason,  I  have  watche«the  semiconduc- 
tor agreement  with  keen  Interest. 
Many  observers  think  or  talk  of  this 
particular  issue  as  one  that  just  affects 
the  businesses  and  communities  tied  to 
making  this  technology.  But  we  are  ac- 
tually t^^lklng  about  a  product  often 
called  chips  that  play  a  key  role  in  the 
condition  and  prospects  of  many  other 
Industries.  This  type  of  chips,  these 
semiconductors,  form  the  guts  of  all 
those  things  shaped  out  of  the  steel 
that  my  State  of  West  Virginia  pro- 
duces, along  with  plastics  and  prac- 
tically everything  else  that  makes  our 
trains  run  on  time.  Inflates  the  airbagB 
In  our  cars,  makes  the  elevator  stop  on 
our  floors,  and  of  course,  powers  our 
computers. 

My  State  does  not  have  an  Intel  or  a 
Motorola  that  actually  makes  the 
chipe.  But  West  Virginia  and  many 
other  states  have  Industries  that  Call 
somewhere  in  what  Is  called  the  high 
technology  food  chain.  Semiconductors 
are  the  result  of  companies  and  work- 


ers who  make  and  provide  the  mate- 
rials that  go  into  the  end-product — so- 
phisticated chips  that  make  the  United 
States  one  of  the  world's  powerhouses 
in  high-tech,  and  generate  business  and 
profits  for  many  other  industries 
around  the  country. 

Earlier  this  month,  I  visited  PPG  In- 
dustries in  West  Virginia.  PPG  started 
more  than  100  years  ago  as  the  Pitts- 
burgh Plate  Glass  Co.  They  are  still 
one  of  the  leading  flat  glass  companies 
in  the  world,  but  they  no  longer  resem- 
ble their  ancestor  of  the  19th  century, 
or  even  the  early  20th  century.  They 
are  a  2l8t  century  company  that  makes 
high  performance  thermoplastics  that 
go  into  the  housing  for  Pentium 
chipe — ^the  most  advanced  semiconduc- 
tors in  today's  personal  computers 
[PC's].  When  Japan  buys  more  Amer- 
ican made  semiconductors  and  comput- 
ers, the  benefits  are  reaped  all  the  way 
down  the  high  technology  food  chain  to 
companies  like  PPG. 

My  hope  is  that  Japan  will  see  how 
they  benefit,  in  so  many  ways,  firom 
finding  common  grround  with  the 
United  States  in  settling  our  trade  dis- 
putes and  maintaining  the  fBir  and 
open  trade  arrangements  we  seek  in 
the  case  of  semiconductors.  The  United 
States  and  Japan  have  deep,  meaning- 
ful ties  with  one  another,  from  our  se- 
curity relationship  which  forms  the 
bedrock  of  security  and  stability  in 
East  Asia  to  the  leading  role  we  both 
play  in  the  world's  economy.  We  must 
continue  as  friends  and  as  major  eco- 
nomic players  in  the  world  to  try  to 
make  bilateral  trade  another  area 
where  we  resolve  our  differences,  ad- 
here to  the  principle  of  reciprocity  and 
fairness,  and  play  by  the  same  rules.  In 
the  case  of  semiconductors,  the  United 
States  should  not  be  asked  to  risk 
going  back  to  the  days,  from  not  very 
long  ago,  when  we  could  not  reach  the 
Japanese  market  with  products  that 
are  the  best  In  the  world.  I  hope  Japan 
will  soon  agree,  but  until  that  happens, 
I  offer  this  resolution  to  Jilghllght 
Americans'  stake  in  the  outcome  and 
to  propose  the  steps  that  should  be 
taken  to  protect  our  economic  inter- 
ests. 

Mr.  DOMENICL  Mr.  President,  we 
have  no  objection  to  the  amendment  on 
our  side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5101)  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDIONT  NO.  SMS  TO  AMENDMENT  NO.  506,  AS 
FURTHER  MODIFIED 

Mr.  JOHNSTON.  Mr.  President,  ear- 
lier this  afternoon.  Senator  DOMENia 
introduced  an  amendment  on  his  behalf 


and  on  my  behalf  a  second-degree 
amendment,  and  later  we  struck  a 
paragraph  of  that  amendment.  I  now, 
Mr.  President,  would  like  to  further 
correct  our  action. 

On  the  first  page  of  amendment  No. 
5098  to  S.  1959,  on  the  first  page  we 
should  strike  the  following  language — 
strike  the  paragraph  that  begins:  "In- 
sert where  appropriate:  'Maintenance 
OP  Sbcoritt'"  et  cetera,  and  ending 
with  the  phrase:  "Secdrtit  at  the 
Gaseous  diffusion  Plants;". 

I  would  like  to  vitiate  that  action 
with  respect  to  that  paragraph. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  did  we  not  do  that? 

Mr.  JOHNSTON.  We  took  out  part  of 
it  but  not  all  of  it. 

Mr.  DOMENICI.  I  understand  that 
there  is  a  McConnell  amendment,  and 
we  have  the  right  in  his  behalf  of  offer- 
ing It  freestanding.  Now.  as  soon  as  we 
contact  him,  we  will  in  short  order 
offer  it.  This  would  not  preclude  us 
firom  offering  that;  is  that  correct?  I 
ask  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment  (No.  5099)  to  amend- 
ment No.  5098,  as  further  modified,  is 
as  follows: 

In  Amendment  No.  5098.  strike  lines  3 
through  9  and  Insert  In  lieu  thereof: 

On  page  19.  line  3.  strike  "2,748,013.000, " 
and  Insert  In  Ueu  thereof  "2.764,0*3,000."  and 
on  page  20.  line  9.  strike  "2a0J00,000  and  in- 
sert In  lieu  thereof  "a0SJO0,OOO." 

Insert  where  appropriate:  Within  available 
funds,  up  to  S2,000,000  Is  provided  for  dem- 
onstration of  stlr-melter  technology  devel- 
oped by  the  Department  and  previously  In- 
tended to  be  used  at  the  Savannah  River 
site.  In  carrying  out  this  demonstration,  the 
Department  Is  directed  to  seek  alternative 
use  of  this  technology  In  order  to  maximize 
the  Investment  already  made  In  this  tech- 
nology." 

Insert  where  appropriate:  "Provided,  That, 
ftmds  made  available  by  this  Act  for  depart- 
mental administration  may  be  used  by  the 
Secretary  of  Energy  to  offer  employees  vol- 
untary separation  incentives  to  meet  staff- 
ing and  budgetary  reductions  and  restructur- 
ing needs  through  September  30, 1997  consist- 
ent with  plans  approved  by  the  Office  of 
Management  and  Budget.  The  amount  of 
each  incentive  shall  be  equal  to  the  smaller 
of  the  employee's  severance  pay,  or  saO.OOO. 
Voluntary  separation  recipients  who  accept 
employment  with  the  Federal  Government, 
or  enter  Into  a  personal  services  contract 
with  the  Federal  Government  within  S  years 
after  separation  shall  repay  the  entire 
amount  to  the  Department  of  Energy." 

On  page  2.  between  lines  24  and  2S,  Insert 
the  following:  "Tahoe  Basin  Study.  Nevada 
and  California.  sa0O,00O:  Walker  River  Basin 
restoration  study  Nevada  and  California, 
{300,000; " 

On  page  3,  line  20,  strike  "construction 
costs  for  Montgomery  Point  Lock  and  Dam. 
Arkansas,  and" 

On  page  13,  line  21,  after  "expended"  insert 
":PTOvidtd  further.  That  within  available 
ftmds.  $150,000  is  for  completion  of  the  fea- 
sibility study  of  alternatives  for  meeting  the 
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dtlnklnff  water  needs  of  Cbeyenoe  River 
Slouz  Reservation  and  surrounding  commu- 
nities". 

On  page  7,  line  19.  add  the  followlncr  before 
the  period:  "iProvided  further.  That  the  Sec- 
retary of  the  Army  Is  directed  to  use  1600,000 
of  funding  provided  herein  to  perform  main- 
tenance dredging  of  the  Cocheco  River  navi- 
gation project.  New  Hampshire." 

On  page  S.  after  line  2,  Insert  the  following: 
"Mill  Creek.  Ohio.  SSOO.COO:". 

On  page  5.  line  8,  strike  "36,000.000"  and  in- 
sert In  lieu  thereof:  "18,000.000". 

On  page  23,  line  22,  strike  "S5.615.210.000" 
and  Insert  "S5,605,210.000";  and  on  page  23, 
line  8,  strike  "$3,978,602,000"  and  insert 
"S3.988.fl08.000". 

On  page  14.  on  line  12.  after  "amended"  in- 
sert "S13.S00.000  shaU  be  available  for  the 
Mld-DakoU  Ror&I  Water  System". 

On  page  6,  Une  24.  strike  "1.700.358.000"  and 
Insert  "1.688.3S8.000." 

On  page  3.  Une  15.  strike  "1.024.195.000"  and 
Insert  "1.049.306,000." 

On  page  5,  line  25.  Insert  the  following  be- 
fore the  period:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  Is  authorized  and  di- 
rected to  initiate  construction  on  the  follow- 
ing projects  in  the  amounts  speclfled: 

"Lake  Harbor.  Alaska,  S4.000.000-. 

"Helena  and  Vicinity.  Arkansas.  S150.000: 

"San  Lorenxo.  Callfomla.  S200.000: 

"Panama  City  BMches.  Florida.  S400.000: 

"Chicago  Shoreline.  UUnols.  Sl.300.000: 

"Pond  Creek.  Jefferson  City.  Kentucky. 
S3,000.000; 

"Boston  Harbor.  Massachusetts.  S500.000: 

"Poplar  Island.  Maryland.  S5.000.000; 

"Hatches  Bluff.  Mississippi.  S5.000.000; 

"Wood  River.  Grand  Isle.  Nebraska 
Sl.000.000; 

"Duck  Creek.  ClnclnnaU.  Ohio.  S466.000; 

"Saw  Mill  River,  Pltuburgh.  Pennsyl- 
vania. S500.000: 

"Upper  Jordan  River.  Utah.  SI. 100.000: 

"San  Juan  Harbor.  Puerto  Rico.  S800.000; 
and 

"Allendale  Dam.  Rhode  Island.  S195.000: 
Provided  further.  That  no  f^ly  allocated 
funding  policy  shall  apply  to  construction  of 
the  projects  listed  above,  and  the  Secretary 
of  the  Army  is  directed  to  undertake  these 
projects  using  continuing  contracts  where 
sufficient  funds  to  complete  the  projects  are 
not  available  firom  funds  provided  herein  or 
In  prior  years." 

On  page  14.  Une  1.  strike  "S410.49e.000"  and 
Insert  "S388.se6.700". 

On  page  15.  line  13.  Insert  the  following  be- 
fore the  period:  .  Provided  further.  That 
Sl.500.000  shaU  be  available  for  construction 
of  McCall  Wastewater  Treatment.  Idaho  fk- 
cillty.  and  S1,000,000  shall  be  available  for 
Devils  Lake  Desalination,  North  Dakota 
Project". 

On  page  29.  between  lines  5  and  6.  insert 
the  following: 

"SALARIES  AND  EXPENSES 

"For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Delaware  River  Basin  Commission,  as  au- 
thorised by  law  (75  Stat.  716),  S342,000." 

On  page  33,  between  Unes  7  and  8,  Insert 
the  following: 

"SALARIES  AND  EXPENSES 

"For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
SusQuehanna  River  Basin  Commission  as  au- 
thorised by  law  (84  Stat.  1541),  S322,000." 

On  page  17,  Une  19,  strike  "S48,971,000"  and 
Insert  "S48JOf7.000". 

On  page  7,  line  19.  insert  the  following  be- 
fore   the    period:    "Provided    further.    That 


S750.000  is  for  the  Buford-Trenton  Irrigation 
District.  Section  33.  erosion  control  project 
in  North  Dakota". 

Mr.  DOMENICI.  Mr.  President,  in  be- 
half of  the  leader,  I  ask  unanimous 
consent— and  I  understand  this  has 
been  approved  by  the  minority — at  the 
hour  of  9:30  a.m.  on  Tuesday,  that  is, 
July  30.  there  be  20  minutes  for  closing 
remarks  under  the  control  of  myself 
and  Senator  Johnston  or  their  des- 
ignees, and  at  the  hour  of  9:50  a.m. 
there  be  10  minutes  under  the  control 
of  Senator  McCain,  and  that  at  the 
hour  of  10  a.m.  there  be  2  minutes  for 
debate  to  be  equally  divided  in  the 
usual  form  prior  to  the  vote  in  relation 
to  amendment  No.  S094,  to  be  followed 
by  votes  on  or  in  relation  to  amend- 
ments Nos.  5095  and  5096.  with  the  same 
2  minutes  for  debate  between  each  vote 
to  be  equally  divided,  provided  that  no 
second-degree  amendments  be  in  order 
to  these  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  Just  a  moment. 

I  further  ask  unanimous  consent  that 
following  the  first  stacked  roUcall 
vote,  each  remaining  vote  be  limited  to 
10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
think  we  have  appropriately  resepred 
what  everyone  wanted  us  to  preserve 
and  jnvtect.  and  if  I  understand  cor- 
rectly—and perhape  Senator  Johnston 
can  listen  and  see  if  I  am  right — Sen- 
ator Grams'  amendment  on  the  Appa- 
lachian Regional  Commission  is  not 
provided  for  in  this.  Therefore,  it  will 
be  taken  up  in  due  course  tomorrow. 
But  none  of  this  agreement  with  ref- 
erence to  time  limits  and/or  amend- 
ments applies. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  DOMENICI.  I  understand  Senator 
McCain  has  an  amendment  pending 
striking  section  503.  It  has  not  been 
disposed  of.  or  provided  for.  I  should 
say.  in  this  unanimous  consent  re- 
quest. So  unless  we  can  dispose  of  it.  it 
will  be  pending  also  tomorrow.  I  under- 
stand that  on  the  Democratic  side,  you 
are  trying  to  get  Senator  Feinoolo,  if 
he  can,  to  come  to  the  floor  with  ref- 
erence to  an  Animas  LaPlata  amend- 
ment. 

Is  there  any  hope  that  that  will  be 
forthcoming  soon.  Senator  Feinoold 
on  Animas  LaPlata? 

Mr.  JOHNSTON.  I  am  advised  he  has 
an  amendment,  but  we  do  not  have  a 
copy  of  it. 

We  are  advised  he  is  on  his  way. 

Mr.  DOMENICI.  All  right.  There  has 
been  time  provided  for  Senator  Camp- 
bell in  a  previous  unanimous  consent 
agreement,  but  I  believe  if  the  amend- 
ment is  offered  tonight,  the  Senator 
has  the  privilege  of  10  minutes  in  ojtpo- 
sltion  to  it. 


AMENDMENT  NO.  SDK 

Mr.  JOHNSTON.  Mr.  President,  I 
send  a  letter  to  the  desk  addressed  to 
me  dated  today  and  signed  by  Terry  R. 
Lash,  Director  of  the  Office  of  Nuclear 
Energy,  Science  and  Technology,  which 
details  the  principal  arguments  against 
terminating  the  advanced  light  water 
reactor  pirogram  and.  among  other 
things,  points  out  that  in  the  fifth  year 
of  a  5-year  program,  the  cost  to  termi- 
nate this  program  would  exceed  the 
Government's  obligation,  which  is  S22 
million  in  this  budget.  So  it  would 
seem  foolhardy  at  best  to  do  so. 

I  ask  unanimous  consent  that  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  i>rinted  in  the 
RECORD,  as  follows: 

Department  of  Enerot. 
Washington.  DC.  July  29.  J996. 
Hon.  J.  Bennett  Johnston. 
Ranking  Minority   Member,  Subcommittee  on 
Energy  and  Water  Development.  Committee 
on  Appropriations,  U.S.  Senate.   Washing- 
ton, DC. 

Dear  Senator  Johnston:  We  are  pleased 
to  respond  to  your  request  for  additional  In- 
formation about  our  Advanced  Light  Water 
Reactor  (ALWR)  program.  As  we  indicated  In 
our  recent  letter  to  Senator  Domenlcl,  the 
Department  of  Energy  opposes  the  amend- 
ment to  eliminate  funding  for  the  ALWR 
program  Crom  the  FY  1997  Energy  and  Water 
Development  Appropriations  Bill.  This 
amendment  api>ears  to  be  based  on  several 
important  misconceptions  about  the  Depart- 
ment's ALWR  program. 

One  misconception  is  that  it  is  "corporate 
welfare."  We  strongly  disagree  with  this 
characterization.  The  program  uses  limited 
federal  funds  to  encourage  U.S.  Industry  to 
pursue  R&D  that  Is  clearly  in  the  long-term 
interests  of  the  United  States.  The  preserva- 
tion of  the  nuclear  energy  option  is  vital  to 
the  future  energy  supply  In  this  country. 

In  addition  to  serving  the  national  inter- 
est, this  program  is  designed  such  that  in- 
dustry provides  the  majority  of  program 
funding.  With  the  Department's  leadership,  a 
unique  alliance  of  electric  utilities,  tech- 
nology vendors,  and  government  have  come 
together  to  conduct  a  highly  focused  and 
goal-oriented  technology  development  pro- 
gram. Since  the  ALWR  program  began  in 
1966.  the  Department  has  conducted  S800  mil- 
lion in  program  activities  with  a  taxpayer 
Investment  of  only  S300  mlUlon.  Further,  the 
federal  government  will  receive  reimburse- 
ments when  the  technology  developed  by  the 
FOAKE  program  is  sold.  For  example,  the 
federal  government  should  receive  approxi- 
mately S3  mlUlon  from  General  EUectrlc  as  a 
result  of  its  sale  of  ABWRs  to  Taiwan 
(which,  unlike  the  plantt  OE  previously  sold 
to  Japan,  are  based  on  technology  developed 
by  the  Department's  program).  Westinghouse 
Electric  Corporation  has  agreed  to  pay  S25 
million  to  the  government  with  the  sale  of 
Its  first  AP600  to  repay  design  certification 
funding  and  an  additional  S4  million  for  each 
reactor  sold  to  repay  federal  FOAKE  con- 
tributions. 

Second,  critics  of  the  program  have  stated 
that  the  program's  authority  under  the  En- 
ergy PoUcy  Act  of  1992  (EPACT)  ends  In  FY 
1996.  In  truth,  the  EPACT  llmlU  the  Flrst-of- 
A-Klnd  Engineering  (FOAKE)  program  to 
five  years  and  limits  total  program  (oadlng 
to  SlOO  mlUlon.  The  EPACT  became  law  In 
fiscal  year  1993.  The  Department  is.  there- 
fore. fttUy  authorised  under  the  EPACT  to 
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apply  funds  to  the  FOAKE  program  in  FY 
1997.  Further,  the  Department  has  spent  only 
about  S82  million  on  the  FOAKE  activity 
program  since  it  began  In  1992.  There  have 
been  sigTilflca.nt  Increases  in  program  cost, 
but  these  have  been  absorbed  by  Industry.  In 
any  event,  the  Department's  General  Coun- 
sel has  determined  that  the  Department  Is 
also  fuUy  authorized  by  the  Atomic  Energy 
Act  to  conduct  nuclear  energy  research  and 
development  programs  and  the  EPACT  does 
not  limit  this  authority. 

Third,  there  have  been  recent  statements 
to  the  effect  that  there  is  no  U.S.  utlUty  In- 
terested In  buUdlng  new  ALWRs.  In  our 
view,  the  fact  that  the  electric  utIUty  Indus- 
try has  provided  hundreds  of  millions  of  dol- 
lars to  conduct  ALWR  activities  Indicates 
that  utility  executives  remain  Interested  In 
the  nuclear  option.  The  Department  Is  aware 
of  an  InvaUd  recent  survey  which  indicates 
that  89  percent  of  utility  CEOs  would  not 
consider  ordering  new  nuclear  power  i>lants. 
but  even  a  casual  examination  of  the  re- 
sponse data  finds  that  its  accuracy  Is  sus- 
pect. This  survey  received  responses  from 
only  397  of  nearly  3600  U.S.  electric  utili- 
ties—and  it  Is  not  clear  that  the  respondents 
Include  the  44  utilities  that  ciurently  own 
and  operate  nuclear  power  plants. 

Fourth,  there  has  also  been  considerable 
discussion  about  General  Electrlc's  decision 
to  terminate  Its  Simplified  Boiling  Water 
Reactor  (SBWR)  acUvltles.  The  program's 
critics  theorize  that  this  action  was  taken 
because  there  is  no  market  for  smaU  plants, 
including  the  Westlnghouse-deslgned  AP600. 
It  must  be  recognized  that  GE's  market 
strategy  Is  very  focused  on  the  east  Asian 
market— particularly  Japan.  In  many  of 
these  countries,  there  is  considerable  Incen- 
tive to  build  large  plants  with  high  power  ca- 
pacity. Press  accounts  Indicate  that  OE's  in- 
tent apparently  is  to  abandon  this  smaU  re- 
actor in  favor  of  a  significantly  larger  plant 
with  the  same  technical  approach  as  the 
SBWR. 

Other  iwtenttal  markets  are  more  inter- 
ested in  factors  such  as  lower  capital  cost 
and  lower  complexity— attributes  natural  to 
mid-sued  plants.  These  attributes  are  very^ 
attractive  to  U.S.  ntlUtles  and  others  as 
well.  Currently  twenty-two  countries  con- 
tribute  funds  and  personnel  to  the  AF600  pro- 
gram. The  Department  believes  that  this 
represents  a  significant  international  Inter- 
est in  advanced  mid-sized  nuclear  power 
plants  with  passive  safety  systems. 

Regarding  recent  concerns  about  termi- 
nation costs,  the  Department  has  been  In- 
formed by  its  program  contractors  that  sig- 
nificant termination  costs  may  be  sought 
from  the  Department  if  the  FOAKE  program 
is  terminated  prematurely.  Many  of  these 
costs  would  result  from  the  early  termi- 
nation of  personnel  and  subcontractors.  Wes- 
tinghouse, for  example,  estimates  that  the 
early  termination  of  its  iwrtlon  of  the  design 
certification  program  would  cost  about  S2B 
mlUlon.  Westinghouse  also  estimates  that 
Its  FOAKE  termination  costs  would  be  ap- 
proximately SIO  mlUlon.  Other  contractors 
would  be  expected  to  seek  lesser  amounts, 
because  their  participation  In  the  program  Is 
nearly  complete.  The  Advanced  Reactor  Cor- 
poration, which  manages  the  FOAKE  pro- 
gram, has  indicated  that  It  may  seek  as 
much  as  S24  mUUon  from  the  Department  If 
the  program  is  ternUnated  at  this  stage. 

Since  the  potential  that  these  costs  might 
have  to  be  paid  by  DOE  has  been  raised  only 
recently,  we  have  not  fully  evaluated  the  ac- 
curacy of  this  claim.  The  contract  appears  to 
offer  some  protection  from  these  costs,  bat  It 


Is  possible  that  the  federal  government  could 
be  held  liable  for  some  termination  expenses. 
A  legal  analysis  has  been  initiated  to  Inves- 
tigate this  and  other  ramifications  of  an 
early  shutdown  of  the  ALWR  program. 

I  hope  this  Information  Is  of  assistance  to 
you.  Do  not  hesitate  to  caU  me  if  you  would 
Uke  additional  information. 
Sincerely. 

Terrt  R.  Lash,  director. 

Office  of  Nuclear  Energy. 
Science  and  Technology. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask  the  Senator  firom  Louisiana  a 
question?  In  that  $40  million  that  we 
have  been  talking  to  with  reference 

Mr.  JOHNSTON.  It  is  $22  million. 

Mr.  DOMENICL  Senator  McCain's 
amendment  on  the  light  water  reactor, 
can  the  Senator  infoxm  me  again  what 
portion  is  the  light  water  reactor  and 
what  portion  is  now  for  wrapping  up 
the  program?  There  are  two  pieces,  are 
there  not,  22  and  18? 

Mr.  JOHNSTON.  Yes,  that  is  correct. 

Mr.  DOMENICI.  The  18  is  for  termi- 
nation costs? 

Mr.  JOHNSTON.  Of  the  flrst-of-a- 
kind  engineering  program. 

Mr.  DOMENICL  Right. 

Mr.  President,  in  the  afternoon  when 
I  spoke  about  the  $40  milUon  program, 
two  programs  that  are  being  stricken 
by  the  McCain  amendment,  I  alluded  to 
those  collectively  at  40  and  as  the  light 
water  reactor.  As  a  matter  of  fact,  that 
is  incorrect;  $22  million  is  for  the  light 
water  reactor  and  $18  million  is  for  ter- 
mination of  first-of-a-kind  engineering. 
Wherever  I  alluded  to  that,  I  ask  unan- 
imous consent  that  the  Record  be  cor- 
rected and  there  be  the  distinction 
made  as  to  the  two  parts  of  the  $40  mil- 
lion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  before 
Senator  Feincx)ld  Is  recognized,  I  won- 
der if  I  could  offer  first  an  amendment 
that  has  been  approved  on  the  other 
side  on  behalf  of  Senator  Simon.  It  is 
an  amendment  regarding  $5  million 
being  made  available  for  research  in 
converting  saline  water  to  firesh  water. 
amendment  no.  sua 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  f^m  New  Mexico  [Mr.  Domen- 
la],  for  Mr.  Simon,  proposes  an  amendment 
numbered  Sioe. 


On  page  19.  line  4  add  the  foUowing  before 
the  period:  ":  Provided,  That  SS.OOO.OOO  shall 
be  available  for  research  into  reducing  the 
costs  of  converting  saline  water  to  fiush 
water". 

Mr.  DOMENICI.  Is  ther«  objection  to 
the  amendment  that  is  pendlz^ 

Mr.  JOHNSTON.  We  are  in  full  agree- 
ment with  that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5102)  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  sios 
(Purpose:  To  provide  that  SIO.OOO.OOO  shall  be 

available     for     the     electrometaUurgical 

treatment  of  spent  nuclear  fuel  at  Argonne 

National  Laboratory) 

Mr.  DOMENICI.  In  behalf  of  Senator 
Kempthorne  and  Senator  Craig,  I  offer 
an  amendment  with  reference  to  the 
Environmental  Restoration  Waste 
Management  Program,  a  $5  million 
add-on  for  the  electrometallurglcal 
treatment  of  spent  nuclear  ftiel  at  Ar- 
gonne Laboratory.  It  has  been  ap- 
proved on  the  other  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici]  for  Mr.  KEMFTHOKKE.  for  himself  and  Mr. 
Craig,  proposes  an  amendment  numbered 
5103. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: "Of  amounts  appropriated  for  the  De- 
fense Environmental  Restoration  and  Waste 
Management  Technology  Development  Pro- 
gram. S5,000,000  ShaU  be  available  for  the 
electrometaUurgical  treatment  of  spent  nu- 
clear fuel  at  Argonne  National  Laboratory.". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5103)  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  SIM 

Mr.  DOMENICI.  Mr.  President,  I  offer 
an  amendment  which  also  has  been 
cleared  on  the  other  side  in  behalf  of 
Senator  Hatfield,  an  amendment. 
"Opportunity  to  review  and  comment 
by  the  State  of  Oregon  on  certain  re- 
medial actions  at  Hanford  Reserva- 
tion." I  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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The  S«natx>r  from  New  Mexico  [Mr.  Domen- 
la],  for  Mr.  Hatfielo.  proposes  &n  amend- 
ment numbered  SIM. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  ais  follows: 
On  p*^  37  add  the  followlnc  new  section: 
SEC.    .  OPPOKTUNITr  FOB  KXVBW  AND  COM- 
MBNT   BY   STATE    OT   OREGON    ON 
CERTAIN     REMEDIAL    ACnONS    AT 
HANFORD  RESERVATION,  WASBINC- 
TON 

"(a)  Opportunity.— 

(1)  Subject  to  subsection  (b).  the  Site  Man- 
ager at  the  H&nford  Reservation.  Waahlng-- 
ton,  shall.  In  consultation  with  the  signato- 
ries to  the  Tn-Party  Agreement,  provide  the 
State  of  Oregon  an  opportunity  to  review 
and  comment  upon  any  information  the  Site 
Manager  provides  the  State  of  Washington 
under  the  Hanford  Trl-Party  Agreement  If 
the  agreement  provides  for  the  review  and 
comment  upon  such  Information  by  the 
State  of  Washington. 

(2)  In  order  to  facilitate  the  review  and 
comment  of  the  State  of  Oregon  under  para- 
graph (1),  the  Site  Manager  shall  provide  In- 
formation referred  to  in  that  paragraph  to 
the  State  of  Oregon  at  the  same  time,  or  as 
soon  thereafter  as  is  practicable,  that  the 
Site  Manager  provides  such  information  to 
the  State  of  Washington. 

(b)  CONSTRUCTION.— This  Section  nuiy  not 
be  construed — 

(1)  to  require  the  Site  Manager  to  provide 
the  State  of  Oregon  sensitive  information  on 
enforcement  under  the  Trl-Pany  Agreement 
or  Infonnatlon  on  the  negotiation,  dispute 
resolution,  or  State  cost  recovery  provisions 
of  the  agreement: 

(2)  to  require  the  Site  Manager  to  provide 
confidential  Information  on  the  budget  or 
procurement  at  Hanford  under  terms  other 
than  those  provided  In  the  Trl-Party  Agree- 
ment for  the  transmission  of  such  confiden- 
tial information  to  the  State  of  Washington: 

(3)  to  authorlae  the  State  of  Oregon  to  par- 
ticipate In  enforcement  actions,  dispute  res- 
olution, or  negotiation  actions,  conducted 
under  the  provisions  of  the  Trl-Party  Agree- 
ment: 

(4)  to  authorize  any  delay  in  the  implemen- 
tation of  remedial,  environmental  manage- 
ment, or  other  programmatic  activities  at 
Hanford;  or 

(5)  to  obligate  the  Department  of  Energy 
to  provide  additional  funds  to  the  State  of 
Oregon. 

SEC.    .  SENSE  or  THE  SENATE.  HANFORD  MEMO- 
RANDUM OP  UNDERSTANDING. 

It  Is  the  Sense  of  the  Senate  that— 

(1)  the  State  of  Oregon  has  the  authority 
to  enter  into  a  memorandum  of  understand- 
ing with  the  State  of  Washington,  or  a 
memorandum  of  understanding  with  the 
State  of  Washington  and  the  Site  Manager  of 
the  Hanford  Reservation,  Washington,  in 
order  to  address  issues  of  mutual  concern  to 
such  States  regarding  the  Hanford  Reserva- 
tion: and 

(2)  such  agreements  are  not  expected  to 
create  any  additional  obligation  of  the  De- 
partment of  Energy  to  provide  funds  to  the 
State  of  Oregon. 

Mr.  DOMENICI.  We  have  no  objection 
to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  amendment  (No.  5104)  was  agreed 
to. 


Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  UOS 

Mr.  DOMENICI.  Mr.  President,  Sen- 
ator McCain  is  not  present  today.  He 
has  asked  me  to  submit— he  had  three 
reservations.  This  is  the  third  one 
striking  section  503  from  the  bill.  I 
send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  Crom  New  Mexico  [Mr.  Oomen- 
ici],  for  Mr.  McCain,  proposes  an  amendment 
numbered  5105. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  503  of  the  bill. 

Mr.  DOMENICI.  Mr.  President,  this  is 
not  going  to  be  accepted  today.  It  is  an 
amendment  which  will  be  pending  at 
the  close  of  business  today.  I  yield  the 
floor. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Crom  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
the  pending  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  UK 

(Purpose:  To  eliminate  funding  for  the 
Anlmas-LaPlata  Participating  Project) 

Mr.  FEINGOLD.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Pein- 
GOLD]  proposes  an  amendment  numbered 
5106. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  14,  lines  1  through  5.  strike 
"1410,4110,000.  to  remain  available  until  ex- 
pended, of  which  S23.410.000  shall  be  available 
for  transfer  to  the  Upper  Colorado  River 
Basin  Fund  authorized  by  section  5  of  the 
Act  of  April  11.  1956  (43  U.S.C.  «aOd)."  and  in- 
sert "S400.9S6.000.  to  remain  avaUable  until 
expended,  of  which  S13.910.000  shall  be  avail- 
able for  transfer  to  the  Upper  Colorado  River 
Basin  Fond  authorized  by  section  5  of  the 
Act  of  April  11.  1956  (43  U.S.C.  6a0d)  (of  which 
no  amoont  may  be  used  for  the  Anlmas- 
LaPlata  ParticipaUng  Project).". 

Mr.  DOMENICI.  Mr.  President.  I  won- 
der If  the  Senator  will  yield  for  a  ques- 
tion? 

Mr.  FEINGOLD.  I  srleld  for  a  ques- 
tion. 

Mr.  DOMENICI.  The  next  bill  up  will 
be  legislative  appropriations.  They  are 


wondering  when  we  will  conclude.  I  un- 
derstand this  is  the  last  matter  of  busi- 
ness pertaining  to  this  bill.  Could  the 
Senator  indicate  to  us  how  much  time 
he  might  need? 

Mr.  FEINGOLD.  Mr.  President,  my 
statement,  in  answer  to  the  question  of 
the  Senator  from  New  Mexico,  is  about 
15  to  20  minutes  at  the  most. 

Mr.  DOMENICI.  Would  the  Senator 
agree  to  20  minutes  for  himself  and  10 
minutes  for  the  opposition,  which  will 
be  used  at  a  later  time? 

Mr.  FEINGOLD.  I  agree  to  that.  Mr. 
President. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  there  be  20  minutes  allotted  to 
Senator  Feingou),  and  the  order  al- 
ready has  10  minutes  In  it  for  Senator 
Campbell. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Wisconsin  is  recog- 
nized. 

Mr.  FEINGOLD.  Mr.  President,  I 
thank  the  managers,  the  Senator  from 
Mexico  and  Louisiana,  for  their  man- 
agement of  the  bill  and  for  their  co- 
operation in  making  it  possible  for  me 
to  offer  this  amendment  at  this  time. 

I  rise  today  to  discuss  a  matter  of 
concern  to  me  and  many  other  Sen- 
ators, the  $10  million  in  funding  for  the 
initiation  of  construction  of  the 
Animas  LaPlata  water  project  that  is 
contained  in  the  Senate  version  of  the 
fiscal  year  1997  energy  and  water  ap- 
propriations bill. 

This  project  is  a  perfect  example  of 
water  policy  from  a  by-gone  era.  For 
those  who  are  unfamiliar  with  it,  the 
Animas  LaPlata  project  is  a  S714  mil- 
lion taxj^ayer- funded  water  develop- 
ment project  planned  for  southwest 
Colorado  and  northwest  New  Mexico. 
Desigrned  to  supply  191,230  feet  of 
water,  the  Animas  LaPlata  project 
consists  of  two  major  reservoirs,  seven 
pumping  plants,  and  200  miles  of  canals 
and  pipes.  The  project  will  pump  water 
over  1,000  feet  uphill,  consuming 
enough  power  to  run  a  city  of  60,000,  to 
supply  municipal,  industrial,  and  irri- 
gation interests. 

I  am  concerned  about  this  project  be- 
cause of  its  extremely  high  projected 
cost  to  the  taxpayer.  This  is  among  the 
last  of  the  big  Federal  water  projects, 
and  the  kind  I  believe  we  can  no  longer 
afford.  The  cost  to  the  Federal  Govern- 
ment of  this  project  will  amount  to 
S481  million,  nearly  68  percent  of  the 
total  cost — an  exiwnse  which  has  led 
opponents  of  the  project  to  label  it 
"Jurassic  Pork."  My  fiscal  concerns 
are  compounded  by  the  likelihood  that, 
as  a  iremedy  to  address  the  legitimate 
water  rights  concerns  of  the  Ute  Moun- 
tain Ute  and  Southern  Ute  tribes,  it 
may  fall  short  of  achieving  even  Its 
nonmonetary  benefits. 

The  high  cost  of  the  project  makes 
the  water  it  seeks  to  store  incredibly 
expensive.  The  construction  cost  allo- 
cated to  irrigation  amounts  to  $7,467 
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I)er  acre  of  Irrigated  land— for  land  cur- 
rently worth  about  $500  per  acre.  The 
project  provides  an  average  irrigation 
subsidy  of  over  $2  million  per  farm  over 
the  100-year  life  of  the  project.  I  be- 
lieve that  the  Congress  should  act  to 
seek  the  consideration  of  lower-cost  al- 
ternatives and  terminate  this  project 
rather  than  initiate  construction.  My 
concerns  are  heightened  now  that  the 
House  has  acted  to  teiminate  Animas 
LaPlata.  I  believe  it  would  be  addition- 
ally costly  and  wasteful  to  allow 
Animas  LaPlata  to  move  forward  with 
limited  appropriations  in  this  and  the 
next  few  fiscal  years  only  to  find  the 
project  will  be  terminated  in  the  com- 
ing years.  This  seems  pretty  wasteful. 

I  would  like  to  discuss  each  of  my 
concerns  in  greater  detail,  and  to  try 
to  provide  more  extensive  background 
on  the  history  of  this  matter. 

First,  while  there  are  concerns  about 
the  fulfillment  of  Ute  tribal  water 
rights  now  associated  with  this  project, 
I  wanted  to  make  It  clear  to  my  col- 
leagues that  this  project  was  not  initi- 
ated as  a  way  to  address  these  claims. 
Animas  LaPlata  has  a  much  longer  his- 
tory. It  was  authorized  in  1968  as  a 
project  to  supply  irrigation  water  to 
fkrmers  growing  low  value  forage 
crops.  Even  back  then  in  the  days  of 
big  water  projects,  this  one  was  so  bad 
it  could  not  get  going.  In  1988.  nearly  20 
years  after  it  was  authorized,  the  set- 
tlement of  the  Ute  Indian  water  rights 
claims  became  an  additional  justifica- 
tion for  pushing  the  project  through: 
but  it  was  an  additional  justification, 
not  the  initiation.  Yet,  as  with  any  bad 
Idea  that  is  dressed  up  to  appear  bet- 
ter, this  project  continues  to  be  riddled 
with  many  problems. 

By  way  of  background,  I  do  not  need' 
to  tell  the  current  Presiding  Officer,  he 
knows  very  well,  this  project  is  sched- 
uled to  be  built  in  two  phases.  Phase  1 
of  the  project  is  to  be  constructed  en- 
tirely at  Federal  cost  in  two  stages,  A 
and  B.  And  then  phase  2  is  to  be  con- 
structed at  non-Federal  cost. 

At  the  present  time,  there  are  at 
least  6  overlapping  impediments  to  this 
project  going  forward  successfully: 

First,  conflicts  under  the  Elndangered 
Species  Act; 

Second,  failure  to  comply  with  the 
National  Environmental  Policy  Act, 
NEPA" 

Third,  violation  of  the  Water  Supply 
Act  of  1954  regarding  repayment  of  con- 
struction costs: 

Fourth,  a  1994  inspector  general's 
audit  determining  that  the  project  is 
not  economically  feasible; 

Fifth,  the  Bureau  of  Reclamation's 
own  1995  economic  analjrsis  supporting 
the  1994  IG's  report  conclusions: 

And  finally,  six,  persistent  questions 
about  the  ability  of  this  project  to 
meet  the  regional  Indian  water  rights 
claims,  even  if  that  was  the  original 
purpose,  which  it  was  not. 

I  would  like  to  discuss  each  of  these 
concerns  a  little  bit  more.  In  1990.  the 


Bureau  was  notified  that  the  i>roject 
would  trigger  Endangered  Species  Act 
protections  because  withdrawal  of 
water  from  the  rivers  affected  would 
result  in  the  demise  of  certain  fish  na- 
tive to  the  area. 

The  issue  was  reviewed,  and  the  Bu- 
reau is  currently  permitted  to  build 
only  one-third  of  the  project,  the  por- 
tion known  as  phase  1.  stage  A.  Build- 
ing only  this  portion  of  the  project 
would  not  allow  the  project  to  actually 
fulfill  the  tribal  water  rights  claims 
that  are  often  cited  as  the  reason  to  go 
forward. 

In  1992,  the  Bureau  was  sued  because 
it  had  Called  to  comply  with  the  Na- 
tional Environmental  Policy  Act,  and 
the  court  upheld  that  claim.  The  Bu- 
reau of  Reclamation  took  3  years  to 
complete  its  supplemental  environ- 
mental impact  statement,  and  within 
da3rs,  the  EPA  promptly  found  the  sup- 
plemental EIS  unsatisfactory,  and  now 
the  project  is  a  likely  candidate  for  ire- 
ferral  to  the  Coimcil  on  Environmental 
Quality. 

In  May  1996,  the  EPA  wrote  to  the 
Bureau  to  express  its  concerns.  All 
Members  of  the  Senate  should  have  re- 
ceived a  copy  of  the  EPA  letter  when 
they  received  my  Dear  CoUeagne  letter 
on  this  amendment  last  Friday.  A  let- 
ter to  Mr.  Martinez,  Bureau  Director, 
from  Richard  Sanderson,  Director  of 
EPA's  Office  of  Federal  Activities, 
dated  May  1, 1996,  states: 

We  remain  concerned  that  the  Bureau  of 
ReclamaUons's  present  formulation  of  the 
Animas  LaPlata  project  will  result  in  unac- 
ceptable adverse  environmental  impacts  that 
should  be  avoided. 

The  letter  cites,  among  those  con- 
sequences. Impacts  to  water  quality, 
Navajo  water  rights,  mitigation  con- 
cerns, and  impacts  associated  with  mu- 
nicipal and  Industrial  uses.  The  letter 
concludes: 

It  is  unclear  whether  the  fully  sized 
Animas  LaPlata  project  will  ever  be  con- 
structed If  the  current  constraints  remain 
unchanged.  We  believe  that  the  Bureau  of 
Reclamation  needs  to  reexamine  whether 
there  are  more  appropriate  alternatives  that 
meet  these  constraints  Instead  of  merely 
constructing  stage  A  of  the  AnUnas  LaPlata 
project. 

In  addition,  municipal  ajid  industrial 
users  are  required  under  the  Water 
Supply  Act  of  1958  to  fully  repay  all  the 
construction  costs  and  operation  and 
maintenance  costs  attributable  to  the 
supply  of  municipal  and  industrial 
water.  Those  repayment  contracts  are 
to  be  in  place  before  constniction  be- 
gins. 

Currently,  a  number  of  repayment 
contracts  have  not  been  signed.  Those 
that  have  been  signed  and  those  that 
are  anticipated  to  be  signed  are  over 
$100  million  short  of  the  projected  mu- 
nicipal and  industrial  cost.  It  is  ques- 
tionable if  the  project  will  ever  comply 
with  the  law  and  obtain  ftill  reimburse- 
ment of  municipal  and  industrial  costs 
from  the  project  beneficiaries. 


In  addition,  in  1994,  the  Interior  De- 
inrtment's  inspector  general  audited 
the  project  and  declared  that  the 
project  was  neither  financially  feasible 
nor  economically  justifiable. 

A  July  1995  economic  analytis  by  the 
Bureau  of  Reclamation,  the  only  analy- 
sis that  used  economic  procedures  ap- 
proved for  Bureau  analyses  and  a  cur- 
rent discount  rate,  reported  that  the 
project's  benefit  cost  ratio  is  36  to  1. 
That  is  36  to  1.  In  other  words,  the 
project  will  only  return  36  cents  for 
every  tax  dollar  invested.  That  is  not  a 
very  good  ratio. 

Given  all  of  these  failures  to  comply 
with  the  Federal  laws  designed  to  pro- 
tect the  taxpayer  and  the  environment, 
Mr.  President,  one  has  to  question  the 
advisability  of  moving  forward  with 
such  a  troubled  project. 

In  addition  to  Federal  law  concerns, 
the  project  does  face  some  State  legal 
problems,  as  raised  by  the  attorney 
general  of  the  State  of  New  Mexico  in 
a  letter  to  the  distinguished  chairman 
of  the  Aroroprlatlons  Committee  on 
July  17,  1996.  Our  colleagues  should 
have  received  a  copy  of  this  letter  on 
Friday,  as  well.  In  their  offices.  Attor- 
ney General  Udall's  letter  states,  "The 
ALP  project  threatens  to  violate  or  ex- 
acerbate existing  violations  of  multiple 
State  water  quality  standards,  includ- 
ing selenium,  mercury,  and  others.'' 

Now.  Mr.  President,  having  listed 
these  six  concerns.  I  want  to  specifi- 
cally address  the  issue  of  the  effect  of 
the  termination  of  this  iiroject  on  the 
legitimate  water  rights  claims  of  the 
Ute  Mountain  Ute  and  Southern  Ute 
tribes.  This  is  an  issue  of  grave  concern 
to  me,  and  I  know  it  is  of  paramount 
importance  to  the  occupant  of  the 
chair,  the  junior  Senator  from  Colo- 
rado, who  has  longstanding  ties  to  the 
Ute  Nations  that  predate  his  service  in 
the  U.S.  Senate.  As  a  Senator  from  a 
State  with  11  federally  recognized 
tribes,  I  take  tribal  issues  extremely 
seriously  and  know,  as  does  the  Junior 
Senator  from  Colorado,  that  tribal 
issues  are  often  the  least  well  under- 
stood and  can  be  very  divisive. 

I  believe  it  is  of  paramount  impor- 
tance to  fulfill  the  Federal  Govera- 
ment's  obligations  to  the  tribes.  And  as 
the  junior  Senator  ftom  Colorado  will 
undoubtedly  state,  both  Ute  tribal  gov- 
ernments do  formally  support  Animas 
LaPlata.  However,  it  is  also  important 
to  place  the  Ute's  interest  in  perspec- 
tive. Of  the  191,230  acre-feet  of  water 
supplied  by  the  project,  two-thirds  of 
that  water  will  go  to  nontribal  inter- 
ests with  only  62,000  acre-feet  of  the 
total  to  be  supplied  to  both  tribes. 

I  am  concerned  that  the  Animas 
LaPlata,  despite  the  best  of  Intentions 
and  arguments  of  proponents'  attor- 
neys, simply  cannot  meet  the  needs  of 
the  tribes  because  the  initial  construc- 
tion phase  of  the  project  will  neither 
provide  the  delivery  system  nor  the 
quantity  of  water  needed  to  fully  honor 
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the  Federal  Government's  commit- 
ments to  the  tribe.  We  should  not 
spend  hundreds  of  millions  of  dollars 
and  still  find  the  tribal  needs  poten- 
tially unmet.  Instead,  we  should  begin 
to  have  the  Bureau  examine  alter- 
natives that  would  fully  meet  the 
needs  of  the  tribes  in  a  timely  way  and 
at  less  cost. 

There  Is  at  least  a  portion  of  the 
Southern  Ute  tribe,  as  you  well  know. 
Mr.  President,  that  shares  these  con- 
cerns. From  the  perspective  of  the  trib- 
al councils,  majority  rules  and  the  ma- 
jority position  of  the  councils  is  to  sup- 
port this  project.  However,  we  in  the 
Senate  know  well  the  importance  of 
protecting  minority  voices.  Indeed, 
that  is  exactly  what  this  body  Is  de- 
signed to  do.  Those  in  the  Southern 
Ute  Tribe  who  oppose  Animas  LaPlata, 
the  Southern  Ute  Grassroots  Organiza- 
tion, are  on  the  committee  of  elders 
and  have  strong  concerns. 

On  Friday,  every  Member  of  this 
body  should  have  received  another 
copy  of  the  letter  they  sent  to  Mem- 
bers of  the  Senate  in  April  1995.  That 
letter  specifically  asked  Congress  to 
refuse  to  ajtpropriate  money  to  the 
Animas  LaPlata  until  the  Bureau  thor- 
oughly studies  the  other  alternatives.  I 
think  it  important  for  all  Members  of 
the  Senate  to  be  aware  that  there  is  ac- 
tually a  substantial  division  among  the 
members  of  the  Southern  Ute  Tribe 
about  the  wisdom  of  this  project. 

If  we  do  not  reexamine  this  project,  a 
future  Senate  will  be  right  back  where 
we  are  today.  The  Ute  Tribes'  water 
rights  settlement  says  if  the  project 
isn't  built  and  fully  functional  by  the 
year  2000.  the  tribes  may,  and  are  able 
to.  void  the  settlement  and  go  back 
into  negotiations  or  litigation.  The  Bu- 
reau of  Reclamation,  most  in  this  body 
would  agree.  Is  not  an  agency  whose 
operating  history  has  been  free  from 
cost  overruns  and  delays.  The  Bureau 
now  Indicates,  before  the  commence- 
ment of  the  project,  that  it  cannot 
complete  the  project  at  least  before  the 
year  2003,  Mr.  President. 

I  am  aiWdd  what  will  likely  happen  if 
Congress  moves  forward  with  this 
project  is  that  the  project  may  be  in 
some  sort  of  state  of  construction  in 
2008,  the  tribal  governments  will  exam- 
ine the  cost  they  will  have  to  pay  for 
Animas  LaPlata  water,  which  will  be 
about  twice  the  local  cost  for  munici- 
pal and  industrial  water,  and  they  sim- 
ply might  decide  they  will  not  be  able 
to  use  the  water  or  sell  it.  It  is  not  un- 
reasonable to  expect  the  Utes  may  seek 
to  avoid  their  settlement,  wherein  the 
non-Indian  irrigators  will  get  their 
project  with  its  $5,000  an  acre  subsidy 
and  Congress,  in  the  year  20(ft  or  so. 
will  have  to  fund  a  new  water  rights 
settlement  anyway,  without  resolving 
the  legitimate  concerns  of  the  two 
tribes. 

Mr.  President.  I  also  want  to  raise 
another    question    relating    to    tribal 


water  rights,  and  that  is  the  rights  of 
the  Navajo  Nation  who  live  down- 
stream of  this  project  in  New  Mexico. 

The  Navajo  Nation  has  not  formally 
opposed  this  project,  but  they  are  con- 
cerned about  the  impacts  it  will  have 
on  their  nation.  In  an  August  1995  let- 
ter to  the  Bureau  of  Reclamation  Den- 
ver office,  the  Navajo  Nation  indicated 
that  the  Animas  LaPlata  project  would 
adversely  affect  their  trust  water  re- 
sources by  decreasing  the  amount  of 
water  in  the  San  Juan  River  basin  for 
their  use  and  development.  The  Navajo 
Nation  as  expressed  in  their  letter 
"exert  sovereign  control  over  its  water 
resources  through  the  Navajo  Nation 
Water  Code  ♦  *  •  Depletions  resulting 
from  ALP  development  will  affect  the 
sovereign  administration  and  manage- 
ment of  Navajo  water  resources.  Pro- 
jected ALP  development  and  Navajo 
reservoir  operation  may  require  the  re- 
evaluation  of  existing  water  uses  per- 
mitted under  the  Water  Code,  with  po- 
tentially adverse  consequences  for  the 
Navajo  Nation." 

So.  Mr.  President,  my  understanding 
is  that  Navajo's  rights  to  use  water 
within  the  San  Juan  River  have  not  yet 
been  adjudicated,  yet  as  the  San  Juan 
Is  the  only  reliable  developable  source 
of  water  In  the  northern  portion  of  the 
Navajo  Nation  these  issues  will  con- 
tinue to  be  Important. 

I  want  to  make  the  record  clear  how- 
ever, that  the  Navajo  Nation,  in  a  fol- 
low-up letter,  clearly  stated  its  con- 
cern that  they  did  not  want  to  ad- 
versely affect  the  Utes'  legitimate 
claims.  Nevertheless,  their  Nation  has 
made  It  clear  that  they  are  prepared 
and  ready  to  assert  their  own  water 
claims. 

In  other  words,  Mr.  President,  the 
continuation  of  Animas  LaPlata  is  not 
likely  to  settle  tribal  water  rights 
claims  in  this  region.  Therefore,  it  is 
critical  before  construction  begins, 
that  we  take  a  second  look  at  whether 
there  is  a  better  way,  a  small,  less  con- 
troversial means  of  satlsfjring  the  Ute 
claims  without  the  massive  Animas 
LaPlata  project. 

By  every  Indication,  even  the  Bureau 
recognizes  the  massive  project  origi- 
nally envisioned  will  never  be  built.  At 
best,  a  much  smaller,  less  ambitious 
project  is  the  only  feasible  outcome. 
Yet  the  Bureau  has  never  formally  ac- 
knowledged this  fact,  nor  has  Congress 
taken  an  active  role  In  shaping  a 
project  modification.  Instead  we  are 
asked  to  continue  to  appropriate  funds 
for  an  infeasible  project. 

There  are  those  in  the  Senate  that 
may  ask  why  this  Senator  has  such  sig- 
nificant concerns  about  a  very  old 
water  project  for  which  some  individ- 
uals have  such  strong  supiwrt.  I  have 
some  personal  experience.  Mr.  Presi- 
dent, of  a  situation  like  this  in  Wiscon- 
sin because  people  in  the  western  part 
of  my  State  are  living  with  the  legacy 
of  a  fUled  Army  Corps  of  Engineers 


water  project,  the  La  Farge  Dam.  In 
1962  Congress  authorized  S15.5  million — 
which  would  today  cost  about  S102  mil- 
lion to  build  the  same  thing— for  La 
Farge  dam  and  lake  to  be  constructed 
along  the  Kickapoo  River  in  Wisconsin. 
They  touted  the  tourism  opportunities 
of  lake  and  flood  control  for  neighbor- 
ing residents  not  unlike  the  Animas 
LaPlata.  And  144  farms  and  homes  were 
condemned.  Families  were  relocated.  It 
Impacted  both  the  tax  base  and  local 
business.  Construction  began  in  1971 
and  was  their  discontinued  in  1975,  due 
to  its  environmental  Impact  and  the 
Iiresence  of  native  archeological  sites, 
when  the  project  was  three-quarters 
complete. 

At  one  point  passions  over  this  issue 
became  so  intense  that  former  Sen- 
ators Proxmire  and  Nelson,  and  former 
Governor  Lucey  were  burned  in  effigy. 
The  area,  already  struggling  economi- 
cally prior  to  the  dam's  development, 
was  devastated.  By  1990.  it  was  esti- 
mated that  annual  losses  resulting 
from  the  cessation  of  family  farm  oper- 
ations and  the  unrealized  tourism  ben- 
efits that  had  been  promised  with  the 
dam  totaled  more  300  jobs  and  S8  mil- 
lion for  the  local  economy  per  year. 

In  fact,  Mr  .  President,  the  only  re- 
maining legacy  of  the  project  is  a  frag- 
mented landscape.  It  is  dotted  with 
scattered  remains  of  former  farm 
homes,  and  a  103  foot  tall,  concrete 
shell  of  the  dam,  with  the  Kickapoo 
River  flovrlng  unimi>eded  through  a 
1,000-foot  gap.  The  most  lmi>ortant  ben- 
efit of  the  dam,  its  flood  control  pro- 
tection, was  never  realized.  The  legacy 
of  La  Farge.  which  only  recently  has 
begun  to  have  a  silver  lining  with  the 
passage  last  month  of  language  to  de- 
authorlze  the  project  and  turn  the 
lands  over  to  control  by  the  State  and 
the  Ho  Chunk  Nation,  a  Wisconsin 
tribe,  is  one  that  I  think  should  not  be 
forgotten.  It  is  a  serious  example  of  the 
Federal  Government's  mistake  with  a 
big  project  that  did  not  work. 

Last  week,  as  you  well  know,  the 
House  of  RejM-esentatives  finally  voted 
221-200  to  stop  the  funding  for  the 
Animas  LaPlata  project  as  it  is  cur- 
rently designed.  That  effort  was  led  by 
my  colleagues  ftom  Wisconsin,  Rep- 
resentative Petri,  and  Congressman 
DeFazio  from  Oregon.  Members  in  the 
other  body  nuule  It  very  clear  that 
they  want  the  Department  of  the  Inte- 
rior to  review  and  develop  a  sensible 
alternative  that  will  effectively  meet 
the  legitimate  needs  of  the  tribes  in  a 
more  cost-effective  and  environ- 
mentally sound  fashion. 

We  should  do  the  same  in  the  Senate 
for  the  sake  of  the  taxpayers,  sound 
water  policy  and  those  tied  to  a  iiroject 
that  will  not  deliver  what  was  prom- 
ised. However,  even  If  we  do  not  do  the 
correct  thing,  the  wise  thing,  let  us 
make  no  mistake:  The  project  as  cur- 
rently designed  is  dead,  and  we  will  im- 
pose far  greater  costs  if  we  decide  to 
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continue  to  make  Infrastructure  in- 
vestments in  its  future  when  it  is  never 
going  to  go  anywhere. 

The  House  has  heard  the  voices  of 
citizen  groups  and  taxpayer  groups, 
tribal  members  and  environmentalists. 
The  House  Is  no  longer  going  to  sup- 
port this  bad  idea.  It  is  no  longer  a 
question  of  whether  the  project  will 
die.  It  is  now  a  question  of  how  much 
money  and  time  will  be  wasted  in  the 
end  game.  Yes.  we  could  go  back  and 
forth  for  a  few  years  with  the  House 
terminating  funding  and  then  the  Sen- 
ate restoring  the  money.  That  has  hap- 
pened before  in  other  projects  where  we 
wasted  money.  But  eventually,  the 
House  will  resist,  and  ultimately— 
hopefully,  sooner  rather  than  later — so 
will  the  Senate.  Meanwhile  we  will 
waste  millions  more  of  taxpayers' 
money. 

That  is  why.  Mr.  President.  It  is  time 
for  us  to  step  up  now  and  put  this  mat- 
ter on  a  positive  track.  Let  us  stop 
funding  this  project  as  currently  de- 
signed and  tell  the  Bureau  of  Reclama- 
tion to  use  the  unobligated  funds  avail- 
able in  the  Animas  account  to  size  the 
project  to  legitimate  water  needs  and 
then  explore  all  the  alternatives  to 
meeting  those  needs  in  an  effective,  en- 
vironmentally sound  and  cost-efficient 
manner.  Mr.  President,  to  conclude. 
my  amendment  is  Identical  to  that 
which  passed  the  House,  and  I  strongly 
urge  my  colleagues  to  lend  their  sup- 
port. 

Mr.  President,  1 3rield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  DOMENICI.  Did  the  Senator  use 
all  his  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  all  of  his  time. 

Mr.  DOMENICI.  Mr.  President.  I  have 
a  couple  of  items  I  have  to  clean  up  be- 
fore I  take  a  few  minutes  in  opposition. 
For  Senator  Mack,  who  is  waiting,  it 
will  not  be  long.  We  will  be  through 
very  soon. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  for 
purposes  of  timing,  I  yield  myself  5 
minutes  in  opposition. 

Mr.  President,  before  I  start  using 
that  time.  I  say  to  the  Senate,  we  are 
within  a  couple  of  minutes  of  complet- 
ing the  work  on  this  bill.  I  understand 
that  pursuant  to  the  understanding, 
the  next  bill  will  be  legislative  appro- 
priations. So  we  will  not  be  long. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  recognized. 

Mr.  DOIilENICI.  Mr.  President.  I 
want  to  take  5  minutes  to  talk  about 


the  Animas  LaPlata  project.  The  occu- 
pant of  the  chair  is  very  familiar  with 
the  fact  that  there  are  two  issues— big, 
big  issues — in  this  Animas  LaPlata. 

One  issue  is  frequently  forgotten 
when  people  talk  about  whether  this 
project  has  earned  its  spurs  in  terms  of 
costs  to  the  taxpayer.  Frequently,  the 
only  thing  that  is  used  is  the  dollars 
versus  what  physical  improvements  we 
will  produce  and  what  they  mean  in 
terms  of  a  cost-benefit  ratio.  That  is 
well  and  good.  And  we  will  say  that 
cost-benefit  ratio  is  not  very  high. 

There  is  a  second  part  to  this  bill.  It 
is  a  very,  very  big  part  of  this  bill.  We 
do  not  even  know  how  many  millions 
of  dollars  it  would  cost  the  Federal 
Government,  but  we  know  this:  The 
U.S.  Government  is  assumed  and  pre- 
sumed by  ooany  to  have  violated  the 
rights  of  two  Indian  tribes  with  ref- 
erence to  taking  care  of  their  water. 
The  United  States  of  America,  as  evi- 
denced in  other  cases,  can  be  liable  in 
dollars  for  that  when  there  is  no  other 
way  to  give  to  the  Indian  people  what 
we  had  committed  as  a  nation  to  do  for 
them.  In  this  case,  that  is  frequently 
forgotten  in  terms  of  a  justification  for 
this  project. 

The  Southern  Utes  and  the  Mountain 
Ute  Tribes  will  have  no  remedy  for  the 
abuse  of  their  water  if  this  project  is 
not  completed,  and  thus  we  give  them 
water,  irrigatable  land,  and  a  way  to 
use  water  that  is  available  to  them 
which  would  otherwise  disappear  be- 
cause of  malfeasance  on  the  part  of  the 
U.S.  Government. 

Now,  I.  for  one.  have  taken  that  very 
seriously,  even  though  it  is  not  totally 
applicable  to  my  State,  the  State  of 
New  Mexico.  Most  of  those  claims  and 
most  of  that  water  and  most  of  the  In- 
dians represented  by  those  two  groups 
of  Indians  are  in  the  State  of  Colorado, 
the  State  that  the  occupant  of  the 
chair  represents  in  this  body. 

Speaking  for  my  own  State,  so  that 
it  is  clear.  I  know  there  is  a  letter  from 
our  attorney  general,  but  let  me  say 
the  cities  of  Farmington,  Aztec,  and 
Bloomfield  all  need  the  water  provided 
in  this  project.  All  these  communities 
are  strongly  committed  to  the  projects. 
They  conunltted  resources  to  it  to 
meet  repayment  obligations  under  the 
1966  cost  sharing. 

In  addition,  the  State  of  New  Mexico 
is  strongly  committed  to  the  project, 
as  shown  by  the  1986  cost-sharing 
agreement  for  the  project,  to  support 
for  the  Colorado  Ute  water  rights  set- 
tlement, allocation  of  consumptive  use 
required  for  the  project  firom  New 
Mexico's  apportionment  on  the  Colo- 
rado River  basin  compact,  and  fourth, 
participation  of  the  San  Juan  River  re- 
covery implementation  program. 

Having  said  that,  obviously,  there 
will  be  more  said  on  this  amendment 
and  probably  much  more  eloquently 
and  in  a  more  relevant  matter  by  the 
distinguished   occupant   of  the   chair 


who  has  time  reserved  to  make  an  ar- 
gxunent  against  the  amendment.  I  do 
not  intend  to  spend  any  more  time  on 
it.  I  am  ready  to  finish  the  bill  and 
yield  whatever  time  I  might  have  had 
with  reference  to  it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICEK.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICL  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  have 
five  amendments  that  I  will  submit  en 
bloc.  Let  me  quickly  describe  them  and 
then  submit  them  en  bloc. 

I  offer  one  in  behalf  of  Senator 
HUTCHISON  regarding  the  abatement  of 
payments  because  of  drought  on  two 
projects  in  the  State  of  Texas;  one  in 
behalf  of  Senator  McConnell.  which 
has  been  totally  worked  out  now  with 
Senator  Glenn,  and  that  is  Elnrichment 
Corporation,  with  reference  to  the 
presence  of  an  adequate  number  of  se- 
curity guards  and  a  few  other  items  re- 
lating to  that;  third,  I  offer  in  behalf  of 
Senator  Chafee  a  50  i>ercent  match 
program  on  the  Seekonk  River,  Rhode 
Island  Bridge;  the  last  one,  two  dis- 
tinct amendments  for  Senator  Boxer 
regarding  the  Bollnas  Lagoon  restora- 
tion study,  and  the  other  is  regarding  a 
facility  on  Compton  Creek  Channel  in 
Los  Angeles. 

AMEMDMENTS  NOS.  5107  TBSOUGB  Sm 

Mr.  DOMENICI.  I  send  the  amend- 
ments to  the  desk  and  ask  for  their  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  rei>ort. 

The  bill  clerk  read  as  follows: 

The  Senator  firom  New  Mexico  [Mr.  Domen- 
la],  proposes  unendmeots  en  bloc  nombered 
5107  through  Sill. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  en  bloc  (No.  5107 
through  5111)  are  as  follows: 

amendment  no.  5107 

On  page  37  add  the  following  after  line  2S: 
SBC    .  OMmn  CHKBTI I 


For  the  purpose  of  providing  emergency 
drought  relief,  the  Secretary  of  the  Interior 
shall  defer  all  principal  and  Interest  pay- 
ments without  penalty  or  accrued  Interest 
for  a  period  of  one  year  for  the  city  of  Cori>us 
Christl,  Texas,  and  the  Nueces  River  Author- 
ity under  contract  No.  &-07-01-X0675  Involv- 
ing the  Nueces  River  Reclamation  Project. 
Texas. 
sac.  a  CANADIAN  BIVER  MUNICIPAL  WARS  AD- 

■nmrnm  nmtBENCY  dbooght  ■»- 

UKP. 

The  Secretary  shall  defer  all  principal  and 
interest  pajrments  without  penalty  or  ac- 
crued interest  for  a  period  of  one  year  for  the 
nfj^tAian  River  Municipal  Water  Authority 


19668 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1996 


under  contnct  No.  14-06-500-M5  as  emer- 
gency droocht  relief  to  enable  construction 
of  additional  water  supply  and  conveyance 
f^UiUes. 

AMENDMSNT  NO.  UM 

On  jmge  20  after  line  2  add  the  followlngr: 

"Section  161k.  of  the  Atomic  Ener^  Act  of 
1954  (42  U.S.C.  2a01k)  with  respect  to  the  Pa- 
ducah  Gaseous  Diffusion  Plant.  Kentucky, 
and  the  Portsmouth  Gaseous  Difltision 
Plant,  Ohio,  the  guidelines  shall  require,  at  a 
minimum,  the  presence  of  an  adequate  num- 
ber of  security  guards  carrying  side  arms  at 
all  times  to  ensure  maintenance  of  security 
at  the  gaseous  diffusion  plants;" 

Section  311(b)  of  the  USEC  Privatization 
Act  (Public  Law  104-134,  Utle  Ht.  chapter  1, 
subchapter  A)  Insert  the  following; 

"(3)  The  Corporation  shall  pay  to  the 
Thrift  Savings  Fund  such  employee  and 
agency  contributions  as  are  required  or  au- 
thorised by  sections  8432  and  8351  of  title  5, 
United  States  Code,  for  employees  who  elect 
to  retain  their  coverage  under  CSRS  or 
FERS  pursuant  to  paragraph  (1)." 

Mr.  McCONNELL.  Mr.  President.  I 
am  pleased  to  offer  this  amendment  to 
protect  the  safety  of  employees  at  the 
Paducah  Gaseous  Diffusion  Plant,  as 
well  as  the  safety  of  the  greater  Padu- 
cah community. 

The  Paducah  Gaseous  Diffusion  Plant 
produces  enriched  uranium  and  em- 
ploys some  1,800  people.  By  all  who  live 
in  the  Paducah  area,  the  Gaseous  Dif- 
fusion Plant,  which  occupies  more  than 
3.400  acres,  is  regarded  as  a  nuclear 
plant.  This  year,  the  plant  is  imder- 
go\iig  a  transition  from  being  a  Depart- 
ment of  Energy  owned  and  operated  fa- 
cility to  one  owned  by  the  U.S.  Enrich- 
ment Corporation  and  operated  by  pri- 
vate contract.  The  plant  will  be  under 
the  regulatory  authority  of  the  Nu- 
clear Regulatory  Commission  by  year's 
end. 

Historically,  the  Paducah  Gaseous 
Diffusion  Plant  has  maintained  an  on- 
premises  security  force  to  protect  the 
plant  and  employees  from  sabotage, 
theft  or  unauthorized  control  of  the 
nuclear  material.  The  security  person- 
nel are  currently  authorized  to  make 
arrests,  and  they  carry  firearms  in  sup- 
port of  their  mission.  In  the  past  sev- 
eral years,  these  plant  security  officers 
have  foiled  a  number  of  unauthorized 
entries  onto  plant  premises,  protected 
the  facility  from  disgruntled  former 
employees  and  enforced  security  rules 
against  contract  employees  who  have 
access  to  the  plant.  In  an  era  of  domes- 
tic terrorism,  as  in  the  World  Trade 
Center  and  Oklahoma  City  bombings, 
these  security  employees  perform  an 
increasingly  vital  ftmction. 

In  the  transition  from  DOE  to  NRC 
supervision,  the  security  force  cur- 
rently employed  at  the  Paducah  Gase- 
ous Diffusion  Plant,  absent  adoption  of 
this  amendment,  will  be  downgraded, 
under  current  NRC  regulations,  they 
will  lose  their  authority  to  make  ar- 
rests and  carry  firearms.  But  privatiza- 
tion does  not  change  the  nature  of  the 
work  or  the  risk  at  the  Paducah  Gase- 
ous Diffusion  Plant.  The  plant  will  con- 


tinue to  produce  radioactive  enriched 
uranium. 

The  amendment  simply  continues  the 
authority  of  the  plant  security  person- 
nel at  enriched  uranium  facilities  to 
execute  arrests  and  carry  firearms. 
Without  this  authority  for  the  security 
officers  at  the  plant,  the  plant  will 
have  to  rely  on  area  law  enforcement 
oCQclals  to  respond  in  emergency  situa- 
tions. The  city  of  Paducah  has  in- 
formed plant  officials  that  their  re- 
sponse time  for  their  police  and  fire- 
fighters will  be  approximately  20  min- 
utes. The  Kentucky  State  Police  has  a 
special  response  team  which  would  as- 
sist the  Paducah  facility  in  the  event 
of  a  threat  to  public  safety.  That  spe- 
cial response  team  is  located  In  Frank- 
fort, halfway  across  the  State  from  Pa- 
ducah and  it  would  take  4  hours  to 
have  a  helicopter  respond  to  an  emer- 
gency at  the  Paducah  plant.  The 
McCracken  County  Sheriffs  Depart- 
ment has  expressed  serious  concern  at 
the  prospect  of  the  security  force  los- 
ing its  arrest  authority.  McCracken 
County  Sheriff  Frank  Augustus  has  ad- 
vised the  U.S.  Enrichment  Corporation 
of  the  problems  his  department  would 
encounter  In  responding  to  an  emer- 
gency call  by  the  Paducah  plant: 

If  a  hostile  situation  should  occur.  I  could 
not  guarantee  adequate  personnel  or  re- 
sponse time  due  to  our  department's  man- 
power shortage.  When  only  seconds  matter  I 
am  very  much  afraid  It  would  take  many 
minutes  to  adequately  respond. 

I  ask  unanimous  consent  that  the 
letter  of  Sheriff  Augustus  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sheriff  of  McCracken  County, 

Paducah.  KY.  July  10. 1996. 
Bern  Stapleton, 

Safeguard  arid  Security  Associate,  U.S.  Enrich- 
ment Corp.,  Bethesda,  MD. 

DEAR  Mr.  Stapleton:  It  has  recently  been 
brought  to  my  attention  that  Security  per- 
sonnel at  the  Paducah  Gaseous  Diffusion 
Plant  may  possibly  lose  their  arrest  author- 
ity and  their  ability  to  be  armed.  This  issue 
causes  me  a  great  deal  of  concern. 

I  understand  the  police  operation  of  the 
Paducah  Gaseous  Diffusion  Plant  is  respon- 
sible for  the  protection  of  classified  mate- 
rial, sensitive  nuclear  material,  government 
property,  and  over  2,300  employees  situated 
on  3.423  acres.  Including  748  acres  of  fenced 
area.  In  contrast,  the  McCracken  County 
SherifTs  department  is  responsible  for  pa- 
trolling over  250  square  miles  in  order  to 
meet  the  nee<ls  of  our  County's  citizens. 
Since  I  took  office  in  1994,  citizens'  calls  for 
law  enforcement  have  Increased  by  23,000 
calls.  Crime  is  on  the  rise  In  McCracken 
County  and  due  to  financial  constraints,  my 
department  has  only  17  full-time  road  depu- 
ties to  handle  these  Increases. 

I  am  extremely  concerned  that  if  a  major 
problem  should  arise  at  the  Paducah  Gaseous 
Diffusion  Plant  it  would  be  extremely  dif- 
ficult for  my  department  to  provide  proper 
security  for  such  a  sizable  site  until  more  en- 
forcement could  arrive.  If  a  hostile  situation 
should  occur.  I  could  not  guarantee  adequate 
personnel  or  response  time  due  to  our  de- 


partment's manpower  shortage.  When  only 
seconds  matter  I  am  very  much  afraid  It 
would  take  many  minutes  to  adequately  re- 
spond. 

Another  issue  that  must  be  addressed  is 
our  officers*  lack  of  knowledge  in  regard  to 
the  acttial  facility  and  surrounding  grounds. 
As  noted  above,  the  Immense  size  of  this  fa- 
cility ixjses  many  problems  in  regard  to  pro- 
viding adequate  safety  to  plant  employees  as 
well  as  my  deputies. 

In  my  opinion,  the  current  security  staff  is 
of  Immense  value  to  the  safety  of  the  plant 
facility  and  the  employees  that  work  within. 

1  fully  understand  the  move  toward  privat- 
ization necessitates  many  changes  in  oper- 
ations that  have  been  in  place  for  many 
years.  I  would  like  to  strongly  recommend, 
however,  that  a  long  serious  look  be  taken  at 
proposed  changes  in  the  security  force  at  the 
Paducah  Plant  before  a  final  decision  is 
made.  I  am  sure  that  your  utmost  concern, 
as  well  as  it  is  mine,  is  for  the  safety  of  the 
people  of  McCracken  County  as  well  as  the 
safekeeping  of  the  Plant,  whether  It  remains 
a  government  facility  or  is  privatized  In  the 
future. 

I  would  be  more  than  happy  to  discuss  this 
matter  with  you  in  more  detail  at  your  con- 
venience. Please  feel  free  to  call  me. 
Very  trxUy  yours, 

Frank  Augustus, 
McCracken  County  Sheriff. 

Mr.  McCONNELL.  The  bottom  line. 
Mr.  President,  is  that  the  employees  of 
the  Gaseous  Diffusion  Plant,  as  well  as 
the  residents  of  PaducaU  are  entitled 
to  an  immediate  i-esponse  to  an  emer- 
gency situation.  While  the  security 
foi-ce  may  need  assistance  in  the  event 
of  a  serious  threat,  the  employees 
should  not  be  left  unprotected  while 
local  law  enforcement  responds. 

This  amendment  does  not  add  imy 
additional  security  protection  to  the 
Paducah  Gaseous  Diffusion  Plant:  it 
maintains  the  status  quo.  allowing  the 
current  security  officers  to  continue 
doing  their  job,  protecting  the  plant 
and  employees  firom  danger.  I  urge  the 
adoption  of  my  amendment. 

AMENDMENT  NO.  510S 

On  page  5  add  the  following  between  lines 

2  and  3:  "Seekonk  River,  Rhode  Island  bridge 
removal  1650,000:". 

AMENDMENT  NO.  UIO 

(Purpose:  To  provide  funding  for  the  Sec- 
retary of  the  Army  to  maintain  Compton 
Creek  Channel,  Los  Angeles  County  drain- 
age area,  California) 

On  page  7,  line  6.  after  "&£ilitles",  insert 
the  following:  ",  and  of  which  SSOO.OOO  shaU 
be  made  available  for  the  maintenance  of 
Compton  Oeek  Channel.  Los  Angeles  County 
drainage  area.  California". 

AMENDMENT  NO.  Sill 

(Purpose:  To  provide  funding  for  the  Sec- 
retary of  the  Army  to  carry  out  the  res- 
toration study  for  Bollnas  Lagoon.  Marin 
County.  California) 

On  page  2.  between  lines  24  and  25.  insert 
the  following:  "Bollnas  Lsgoon  restoration 
study.  Marin  County.  California.  SSOO.OOO:". 

Mr.  DOMENICI.  For  the  record,  let 
me  state  these  have  all  been  approved 
by  the  minority.  They  have  no  objec- 
tion, or.  in  some  instances,  they  were 
the  supportive  cause  for  a  couple  of  the 
amendments. 
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The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  en  bloc  are 
agreed  to. 

The  amendments  (Nos.  5107  through 
5111)  en  bloc  were  agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsider 
the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  be- 
lieve that  Is  all  the  amendments  I 
know  of  regarding  this  energy  and 
water  bill.  I  believe  we  can  announce  in 
the  morning  further  amplification  of 
the  record,  but  I  think  we  know  we  will 
start  with  20  mfilutes  of  debate  by  the 
managers,  to  be  followed  by  10  minutes 
by  Senator  McCain  regarding  the 
McCain  amendment,  and  then  there  is 
a  list  of  amendments  that  would  follow 
with  time  limits,  and  2  minutes  for 
each  side. 

We  have  four  or  five  amendments 
pending  that  have  not  been  agreed  to 
in  that  sequence,  and  we  will  just  have 
to  attend  to  those  in  due  course  in  the 
morning. 

I  shield  the  floor.  I  thank  the  Senate 
for  its  consideration. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1997 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
turn  to  the  consideration  of  the  legisla- 
tive appropriations  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  3754),  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
endlng  September  30.  1997,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 

bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Florida  is  recognized. 

Mr.  MACK.  Mr.  President.  I  am 
pleased  to  present  the  fiscal  year  1997 
legislative  branch  appropriations  bill 
to  the  Senate.  The  subcommittee 
builds  upon  the  success  that  the  Con- 
gress achieved  last  year  in  reducing  the 
size  and  the  cost  of  the  legislative 
branch,  and  again  demonstrates  this 
Congress'  leadership  in  making  strides 
toward  the  imperative  of  a  balanced 
budget. 

The  subcommittee's  recommendation 
is  an  appropriation  of  $2,165,061,000. 
This  is  a  reduction  of  S22.275  million,  or 
approximately  1  percent  below  the  pro- 
gram levels  in  fiscal  year  1996.  The  bill 
is  S174  million  below  the  requested 
amount,  and  compared  to  fiscal  1995, 
the  bill  reflects  a  $225  million  reduc- 
tion. 

While  the  legislative  branch  bill  is 
the  smallest  in  terms  of  dollars  appro- 
priated, with  the  adoption  of  this  bill, 
we  will  have  contributed  nearly  one- 
half  billion  dollars  toward  deficit  re- 
duction in  just  2  fiscal  years. 


The  recommended  funding  for  the 
Senate  is  9441.206  million,  approxi- 
mately S14  million  above  the  1996  en- 
acted amount.  However,  the  amount  is 
$48  million  below  the  request. 

In  large  part,  the  increases  reflected 
in  the  bill  are  for  cost  of  living  adjust- 
ments for  Senate  employees  and  ex- 
penses for  the  Sei'geant  at  Arms.  I 
point  out  that  Senate  employees  did 
not  receive  the  1996  COLA  that  was 
granted  to  other  Fedeiral  employees. 

Specifically,  the  Senate's  amend- 
ment to  the  bill  provides  $206  million 
for  Senators'  official  personnel  and  of- 
fice expense  account.  This  amount  is  a 
2  percent  increase  firom  last  year's 
level.  The  increase  is  sufflcient  to  ac- 
commodate an  expected  cost-of-living 
adjustment  for  Senate  employees  in 
the  1997  calendar  year.  The  rec- 
ommended funding  for  comntiittees  is 
$69.5  million,  a  $3  million  increase, 
again,  for  cost-of-living  adjustments. 

For  the  official  mail  cost,  the  fund- 
ing is  reduced  by  9  percent.  The  rec- 
ommended funding  of  $10  million  is  suf- 
ficient, however,  to  cover  projected 
costs  for  fiscal  year  1997.  Again,  Mr. 
President,  I  just  say  that  while  this  is 
a  reduction  from  $11  million  last  year 
to  $10  million  last  year,  in  analyzing 
the  trends  and  expenditures  for  mail, 
we  believe  we  can  make  this  reduction 
without  requiring  the  Senators  to 
make  any  reduction  in  their  mailing. 
As  you  know,  last  year,  we  eliminated 
mass  mailing.  So  we  are  talking  about 
mail  now  that  is  primarily  for  the  pur- 
pose of  responding  to  inquiries  from 
our  constituents. 

Funding  for  salaries  and  expenses  of 
the  Secretary  of  the  Senate  is  $14,225 
million.  That  is  an  increase  of  $831,000. 
Funding  for  salaries  and  expenses  of 
Sergeant  at  Arms  is  $99,968  million. 
That  is  an  increase  of  $8,880  million.  I 
bring  my  colleagues'  attention  to  the 
fact  that  combined  funding  rec- 
ommendations for  the  Secretary  and 
t;he  Sergeant  at  Arms  fiscal  year  1997 
are  still  $8  million  below  the  1995  en- 
acted levels. 

The  subcommittee  appreciates  the 
leadership  demonstrated  by  the  Sec- 
retary of  the  Senate  and  the  Sergeant 
at  Arms.  Each  office  is  managing  a 
substantial  reduction  this  is  fiscal  year 
along  with  the  compounded  challenges 
rendered  by  the  Congressional  Ac- 
countability Act.  I  remind  Members 
that,  last  year,  we  made  reductions  in 
the  accounts  of  the  Sergeant  at  Arms 
and  Secretary  of  the  Senate  of  between 
12.5  and  14  percent.  While  they  have 
been  managing  these  reduced  amounts, 
they  have  also  been  given  an  additional 
responsibility  as  a  result  of  the  Con- 
gressional Accountability  Act. 

During  the  subcommittee  hearings, 
the  Secretary  and  Sergeant  at  Arms 
outlined  a  series  of  initiatives  regard- 
ing technology.  The  subcommittee  is 
pleased  that  under  the  direction  of  the 
Senate  Rules  Committee,  the  Senate  is 


taking  a  long-term  strategic  planning 
approach  in  this  area.  The  subconunit- 
tee  looks  forward  to  working  with  the 
Rules  Committee  on  this  issue  of  com- 
mon concern. 

In  addition,  the  subconmiittee  wishes 
to  thank  each  of  the  legislative  branch 
agencies  for  their  cooperation  and  con- 
tributions in  the  development  of  this 
year's  bill.  On  a  special  note,  the  sub- 
committee commends  the  General  Ac- 
counting Office  for  its  successful  man- 
agement of  a  2-year,  25-percent  reduc- 
tion in  its  budget.  Managing  a  funding 
reduction  of  such  magnitude  in  a  rel- 
atively short  period  has  been  very  dif- 
ficult, and  the  subcommittee  wishes  to 
commend  the  Compti-oller  General  and 
the  entire  staff  at  GAO  for  an  out- 
standing job. 

We  had  quite  a  discussion  at  our 
hearing  with  the  Comptroller  General 
as  to  the  approach  that  was  taken  to 
downsize  this  Government  agency  25 
percent  in  a  2-year  period.  That  is  a 
substantial  reduction.  I  would  rec- 
ommend to  my  colleagues  that  we 
ought  to  look  at  how  the  GAO  went 
about  this  process  of  managing  over  a 
2-year  period  a  reduction  of  25  percent 
in  its  budget,  because  they  did  it  ex- 
tremely well.  They  did  it  with  a  great 
deal  of  thought.  They  found  ways  to 
use  technologies  of  today  to  make 
their  operations  more  effective  and  ef- 
ficient. Again,  I  think  it  is  a  case  study 
in  the  way  to  manage  the  downsizing  of 
a  Government  agency.  I  encourage  ev- 
erybody to  look  at  what  they  have 
done  and  what  they  have  accomplished. 

I  will  now  yield  to  Senator  Mobray 
for  any  comments  she  wishes  to  make. 
I  thank  her  and  each  member  of  the 
subcommittee  for  their  hard  work  and 
cooperation  in  crafting  this  bill.  Again, 
I  want  to  say  to  Senator  Morrat  that 
I  appreciate  very  much  the  way  we 
have,  during  the  past  2  years,  been  able 
to  work  together  in,  I  think,  crafting 
two  appropriations  bills  that  the  Sen- 
ate can  be  proud  of,  and  should  again 
be  used  as  an  examjde.  Frankly,  it  was 
in  my  mind  that  we  should  set  an  ex- 
ample for  the  rest  of  Government.  If  we 
are  going  to  ask  people  to  spend  less 
and  do  with  less.  I  think,  again,  our 
taking  the  lead  in  doing  that  is  setting 
a  good  example. 

I  now  yield  to  Senator  MimRAT  for 
her  comments.  

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Washington. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
in  support  of  H.R.  3754.  the  fiscal  year 
1997  legislative  branch  appropriation 
bill.  The  bill  as  reported  by  the  full 
committee  is  a  fair  and  responsible 

bill. 

As  Members  will  recall,  this  commit- 
tee took  a  bold  step  last  year  in  rec- 
onunending  a  bill  that  cut  spending  for 
the  departments  and  agencies  funded  in 
the  legislative  branch  appropriations 
bill  by  $200  million,  or  10  percent.  This 
year,  again,  we  have  continued  the  ef- 
fort to  reduce  the  funding  levels  and 
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streamline  the  operations  of  Congress 
by  recommending  a  bill  that  cuts  a  net 
of  over  S22  million  firom  the  1996  en- 
acted level.  At  the  proposed  funding 
level  contained  In  this  measure,  the 
Legislative  Branch.  In  total,  will  have 
less  funding  than  In  fiscal  year  1991  or 
6  years  ago. 

The  major  reductions  recommended 
by  the  committee  Involve  the  support 
agencies  that  are  so  vital  to  the  Con- 
gress in  order  to  enable  us  to  complete 
our  work  in  an  effective  and  expedi- 
tious manner.  The  committee  this  year 
saves  S6.1  million  below  fiscal  year  1996 
as  a  result  of  the  elimination  of  the  Of- 
fice of  Technology  Assessment.  I  did 
not  personally  support  that  elimi- 
nation but,  nevertheless.  It  has  been 
accomplished  and  we  are  saving  S6.1 
million  this  year  because  of  OTA's 
elimination. 

Another  major  reduction  in  this 
year's  bill  Is  the  cut  to  the  General  Ac- 
counting Office.  Their  budget  Is  re- 
duced by  $44,381,000  below  fiscal  year 
1996.  Testimony  by  the  Comptroller 
General,  Mr.  Bowsher.  made  clear  that 
the  GAO  can  undertake  this  reduction 
as  part  of  their  overall.  2-year  25  per- 
cent commitment  made  to  the  Con- 
gress last  year.  The  amount  appro- 
priated for  fiscal  year  1997  for  the  GAO 
is  S338,425.00D  and  will  provide  for  a  per- 
sonnel celling  of  no  more  than  3,500  po- 
sitions. This  personnel  ceiling  amounts 
to  a  reduction  of  1,825  below  the  level 
of  GAO's  workforce  in  1992  when  they 
had  a  celling  of  5.325  positions. 

As  Senators  can  see,  the  reductions 
the  committee  is  recommending  this 
year  are  dramatic.  However,  Mr.  Presi- 
dent. I  believe  that  the  conunlttee  has 
accomplished  these  savings  in  a  way 
that  Is  as  fair  and  even-handed  as  pos- 
sible. We  have  been  careful  to  ensure 
that  the  organizations  and  agencies 
which  supj>ort  Congress  and  are  funded 
in  the  legislative  branch  appropriation 
bill  are  able  to  carry  out  their  respon- 
sibilities under  these  reduced  budgets 
as  effectively  as  they  have  in  the  past. 

I  would  have  adamantly  opposed 
these  budget  cuts  if  they  were  under- 
taken only  to  save  dollars,  without  rec- 
ognizing any  negative  consequences.  It 
would  be  firuitless.  for  example  to  re- 
duce the  budget  of  the  Congressional 
Budget  Office  with  their  ever-increas- 
ing responsibilities  simply  for  the  sake 
of  sasrlng  we  have  achieved  budgetary 
savings. 

With  this  in  mind,  I  carefully  re- 
viewed the  testimony  of  our  witnesses 
for  any  indication  that  cuts  of  the 
magnitude  we  have  recommended 
would  harm  the  ability  of  these  Con- 
gressional-support agencies  to  carry 
out  their  very  Important  responsibil- 
ities. Testimony  received  by  the  sub- 
committee Indicated  that  these  rec- 
ommended savings  can  be  achieved 
while  allowing  these  support  agencies 
to  carry  out  these  responsibilities  with 
no  r»duction»-in-force. 


Mr.  President,  Senator  Mack  jn-o- 
vlded  members  with  a  detailed  expla- 
nation of  all  of  the  recommendations 
contained  in  the  bill,  and  I  will  not 
take  the  time  of  Members  by  repeating 
them.  I  would,  however,  call  to  the  at- 
tention of  Members  Section  5  of  the  ad- 
ministrative provisions.  I  Included, 
with  the  enthusiastic  support  of  Chair- 
man Mack,  language  that  will  enable 
the  Sergeant  at  Arms  to  transfer  ex- 
cess or  surplus  computer  equipment  to 
schools. 

In  the  past,  the  Senate  sold  Its  com- 
puters to  employees  at  bargain  prices. 
Fortunately,  this  practice  has  been  ter- 
minated, and  I  commend  the  Sergeant 
at  Arms  for  doing  so.  For  the  past  cou- 
ple of  years,  our  computers  have  sim- 
ply been  transferred  to  GSA  for  dis- 
posal through  the  normal  surplus  proc- 
ess. 

I  think  Senators  should  be  aware 
that  the  Senate  disposes  of  over  1500 
computers  every  year.  Over  the  past  3 
years,  nearly  5,000  computers  have  been 
let  go.  For  the  most  part,  these  are 
IBM-compatible,  386,  16-megahertz  ma- 
chines. They  are  a  generation  old,  but 
they  could  be  very  useful  to  schools, 
especially  in  rural  areas,  that  may  not 
have  a  big  budget  to  buy  fancy  new 
computers. 

I  am  fortunate  to  represent  Washing- 
ton State,  which  is  very  aggressive  in 
trying  to  put  computers  in  the  class- 
room. Our  companies  have  been  gener- 
ous in  donating  software  and  hardware, 
and  people  are  excited  about  giving 
kids  skills  that  will  help  them  get  an 
edge  in  life. 

But  not  every  school  district  is  mov- 
ing aggressively  on  computers.  Many 
do  not  even  know  how  to  go  about  it. 
and  cannot  afford  it.  I  am  certain  that 
every  Senator  is  aware  of  how  fast 
technology  is  evolving  in  our  economy. 
I  really  believe  that.  In  the  future,  a 
child's  ability  to  compete  In  the  work 
force  will  be  measured  In  part  by  his  or 
her  familiarity  with  computers.  In  my 
view,  the  earlier  they  start,  the  better. 

The  Senate  will  debate  the  broad  role 
of  government  in  education  tech- 
nology, and  I  look  forward  to  having 
that  debate.  For  now  there  Is  a  small, 
and  I  think  constructive,  role  for  the 
Senate  to  play.  We  can  use  the  bully 
pulpit.  We  can  lead  by  example.  We  can 
help  school  children  by  transferring 
our  computers  to  schools  that  want  or 
need  them.  By  doing  this,  we  can  help 
some  kids,  and  we  can  show  the  coun- 
try we  think  bringing  technology  to 
the  classroom  is  a  high  priority. 

Here  is  how  it  will  work:  the  Ser- 
geant at  Arms  will  make  sure  that  any 
excess  or  surplus  computers  are  In  good 
working  order.  Then  he  will  nukke 
them  available  to  interested  schools  at 
the  lowest  possible  cost  to  both  the 
Senate  and  the  schools.  Most  likely,  he 
will  transfer  these  computers  to  the 
General  Services  Administration.  GSA. 
In  turn,  will  provide  information  to 


schools  through  its  regional  offices 
about  available  inventory.  The  equip- 
ment eligible  for  transfer  will  Include 
computers,  keyboards,  monitors,  print- 
ers, modems,  and  other  peripheral 
hardware  as  described  In  the  bill. 

I  envision  schools  being  able  to  ob- 
tain this  equipment  on  a  first-come, 
first-served  basis,  for  the  cost  of  ship- 
ping and  handling  from  GSA  regional 
offices.  The  language  provides  the  Ser- 
geant at  Arms  with  flexibility  to  deter- 
mine the  best  way  to  complete  the 
transfers. 

I  think  this  is  a  useful  change  in  pol- 
icy. Again.  I  appreciate  the  help  of 
Chairman  Mack  on  this,  and  I  look  for- 
ward to  working  with  him  and  the  Ser- 
geant at  Arms  to  make  this  work. 

Finally.  Mr.  President.  I  would  point 
out  that  there  Is  a  provision  included 
in  the  House-passed  bill — Section  312— 
that  was  stricken  pursuant  to  a  motion 
by  Senator  Hatfteu)  during  full  com- 
mittee markup.  That  section  deals 
with  so-called  "dynamic"  scoring  of 
certain  measures.  Although  this  provi- 
sion would  apply  to  House  measures 
only  and,  therefore,  would  normally 
not  be  stricken  by  the  Senate  In  view 
of  the  comity  between  the  Houses  that 
Is  traditionally  recognized,  in  thli.  In- 
stance there  is  a  Budget  Act  point  of 
order  under  Section  306  which  would  lie 
against  Section  312  and  that  was  the 
basis  upon  which  the  committee  chair- 
man moved  to  strike  the  provision. 

I  strongly  oppose  Section  312  on  Its 
merits.  I  do  not  believe  that  either 
branch  of  Congress  should  be  dictating 
selective  macroeconomic  scorekeeping 
procedures  upon  either  the  Congres- 
sional Budget  Office  or  the  Joint  Com- 
mittee on  Taxation.  I  will  have  more  to 
say  on  this  later  during  debate  on  this 
bill  should  any  attempt  be  made  to  re- 
vive Section  312  or  anything  similar  to 
it. 

On  balance,  Mr.  President,  I  believe 
this  Is  a  good  bill  that  deserves  the 
support  of  Members.  I  would  hasten  to 
add,  however,  that  I  share  the  concerns 
expressed  by  Senator  Reid,  a  former 
chaliman  of  this  subcommittee,  during 
the  committee's  nurkup  of  the  legisla- 
tive branch  appropriation  bill.  Senator 
Reid  stated  that  we  have  reached  the 
bottom  of  the  barrel  in  cutting  the  leg- 
islative branch  appropriation  bill.  Once 
the  savings  we  have  undertaken  are  ac- 
complished In  the  Congressional-sup- 
port agencies  over  a  multi-year  period, 
we  cannot  look  to  these  agencies  for 
further  budget  cuts.  These  agencies 
have  been  very  forthcoming  and  have 
understood  our  need  to  reduce  spending 
for  the  Legislative  Branch,  and  I  am 
deeply  appreciative  of  their  willingness 
to  do  so.  But.  Mr.  President,  we  have 
Indeed  reached  the  bottom  of  the  bar- 
rel. 

Mr.  President,  let  me  close  by  com- 
mending our  subcommittee  chairman. 
Senator  Mack.  He  has  proven  himself 
to  be  a  real  leader  on  legislative  branch 
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issues  and  has  worked  with  me  on  a  bi- 
partisan basis.  I  appreciate  it  very 
much.  I  also  wish  to  express  my  thanks 
to  the  subcommittee  staff— Keith  Ken- 
nedy, Jim  E^nglish.  and  Mary  Dewald 
for  their  fine  work,  and  also  to  recog- 
nize the  excellent  support  we  had  firom 
Rlc  Ilgenfirltz  of  my  staff  and  Larry 
Harris  for  Senator  Mack. 

Mr.  President,  I  urge  the  support  of 
all  Members  for  this  bill. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Florida  [Mr.  Mack],  is  recog- 
nized. 

AMSMOMENTS  NOS.  5113.  5113.  SU4.  5U5.  5U6.  AND 
SUTENBUX; 

Mr.  MACK.  Mr.  President.  I  send  a 
series  of  amendments  to  the  desk  and 
ask  for  their  consideration  en  bloc. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTie  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Mack]  pro- 
poses amendments  numbered  5112.  5113,  5114, 
5115.  5116.  and  5U7  en  bloc. 

Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendments  en  bloc  are  as  fol- 
lows: 

AMENDMENT  NO.  SllS 

On  psge  34  line  ao.  strike  all  after  the  word 
"Act"  through  line  21  and  Insert:  "such  soma 
as  may  be  necessary  for  each  of  the  fiscal 
years  1997  and  1968." 

Mr.  HATFIELD:  Mr.  President,  this 
amendment  would  provide  for  the  reau- 
thorization of  the  American  Folkllfe 
Center  at  the  Library  of  Congress  for 
fiscal  years  1997  and  1998.  It  is  a  sub- 
stitute for  the  permanent  reauthoriza- 
tion reported  by  the  committee.  I  am 
offering  this  amendment  after  con- 
versations with  Representative  THOM- 
AS, the  chairman  of  the  Committee  on 
Oversight  in  the  other  body.  I  under- 
stand Chairman  Thomas'  concerns 
about  the  proper  role  of  the  authoriza- 
tion committees  and  am  willing  to  re- 
spond to  his  concerns  at  this  time.  I 
hope,  however,  that  the  next  Congress 
will  enact  a  permanent  authorization 
for  the  center. 

The  American  Folkllfe  Center  in  the 
Library  of  Congress  was  created  20 
yean  ago  by  passage  of  the  American 
Folkllfe  Preservation  Act  of  1976. 1  was 
pleased  to  be  a  cosponsor  of  the  legisla- 
tion, which  enjosred  broad  bicameral 
and  bipartisan  support.  The  legislation 
was  endorsed  by  Senators  Strom  Thur- 
mond and  Hubert  Humphrey,  and  by 
Representative  David  Obey  and  then- 
Representative  Trent  Lott.  The  sup- 
port was  so  broad  because  the  legisla- 
tion had  such  obvious  merit. 

The  Library  was  chosen  as  the  site  of 
the  Center  for  several  reasons,  but 
principal  among  them  was  the  strength 
of  the  Library's  folkllfe  collections.  It 


is  not  too  great  a  stretch  to  say  that 
those  collections  began  at  the  begin- 
ning, when  Thomas  Jefferson's  library 
was  purchased  for  the  Library  of  Con- 
gress. Jefferson's  library  Included  sig- 
nificant material  about  Native  Ameri- 
cans, and.  of  course,  the  information 
collected  during  the  expedition  of 
Merrlwether  Lewis  and  William  Clark. 

Now  as  then,  one  has  to  collect 
folkllfe.  No  one  stands  with  pad  and 
pencil,  recording  the  lives  of  workaday 
Americans.  What  tends  to  be  automati- 
cally recorded  is  what  we  at  first  think 
very  Important:  the  coming  and  going 
of  the  elite  or  Infamous,  the  domestic 
affairs  of  the  King  or  President,  the 
fads  that  engross  the  rich  and  famous, 
the  history  of  battles  as  told  by  gen- 
erals. But  sometimes  the  foot  soldier 
has  a  better  story  than  the  general. 
The  diary  kept  by  Samuel  Pepys  in  the 
1660s  is  Important  today  because  Mr. 
Pepjrs  went  about  London  and  recorded 
what  he  saw.  He  told  about  the  great 
fire  and  the  coming  of  the  Black  Death 
and  seeing  the  first  Punch  and  Judy 
show.  His  record  of  London  Is  far  more 
interesting  than  the  ones  kept  by  his- 
torians engrossed  in  the  intrigues  and 
peccadilloes  that  swirled  around 
Charles  the  Second. 

I  believe  all  of  us  understand,  Mr. 
President,  that  the  strength  of  our  Na- 
tion proceeds  from  its  smaller  places; 
from  small  towns  in  Missouri  and  Or- 
egon, fit>m  short  streets  in  Brooklsm 
and  Omaha.  We  know  that  it  is  in  the 
forms  of  learning  transmitted  in  £unl- 
lles,  small  communities,  the  work- 
place, and  in  ethnic  groups  that  we  de- 
velop the  strength  of  our  families,  our 
conomunlties,  and  our  culture.  And  we 
know  that  the  makers  of  our  culture  in 
the  smaller  places  do  not  bring  their 
primary  documents  to  the  Library  of 
Congress.  They  are  not  invited  to  ele- 
gant dinners  in  the  great  hall  of  the 
Jefferson  building,  or  courted  in  fUnd- 
ralsing  drives.  Theirs  Is  at  least  as 
great  a  contribution  as  the  millions 
raised  for  other  efforts,  but  it  cannot 
be  measured  in  dollars.  It  is  the  Cen- 
ter's great  achievement,  and  ongoing 
strength,  that  It  recognizes  the  value 
of  the  everyday,  and  gives  it  a  home 
where  it  can  be  cherished  as  it  deserves 
to  be. 

It  is  very  Important,  Mr.  President, 
that  the  present  structure  of  the  Cen- 
ter be  maintained.  It  is  Important  to 
have  a  Board  of  Trustees  selected  from 
all  over  the  Nation  and  appointed  by 
the  Joint  leadership  of  Congress.  They 
bring  to  the  Center  a  diversity  of  out- 
look and  purpose  that  cannot  be  rep- 
licated by  the  best-lntentloned  profes- 
sionals of  the  Library's  career  staff.  It 
Is  Important  to  have  this  be  a  Center 
for  folkllfe.  and  not  just  another  divi- 
sion within  the  many  divisions  of  the 
Library.  We  could  have  taken  that 
route  in  writing  the  original  enabling 
leglslaUon.  but  we  were  trying  to  raise 
up  the  center  out  of  the  other  collec- 


tions of  the  Library  to  be  a  beacon  to 
the  folkllfe  community  across  the 
country.  That  beacon  must  be  main- 
tained. If  it  cannot  be  maintained  at 
the  Library  of  Congress,  then  it  should 
be  moved  and  sustained  elsewhere.  I  be- 
lieve the  Library  is  the  best  home  for 
the  Center,  but  It  must  get  the  support 
expected  in  a  good  home. 

Mr.  President,  I  hope  that  ups  and 
downs  of  the  center's  authorization  In 
this  Congress  will  serve  as  a  wake-up 
call  from  the  center's  board  and  the 
center's  supporters.  I  hope  the  board 
will  be  more  attentive  to  the  concerns 
of  the  Congressional  committees  which 
oversee  the  Library's  operations.  I 
hope  the  board  will  work  hard  to  sup- 
plement federal  funding  with  private 
fundraislng  efforts.  I  hope  the  national 
folkllfe  community  will  work  with  the 
Iiroper  authorizing  committees  to 
achieve  a  permanent  reauthorization 
for  the  center.  And  I  hope  that  the  Li- 
brary of  Congress  budget  for,  and  the 
Congress  will  provide,  funding  suffi- 
cient to  the  center's  task. 

Mr.  President,  I  thank  Senator  Mack 
for  his  cooperation  and  support  in  this 
nmtter,  and  I  yield  the  floor. 

AMENDMENT  NO.  SlU 

On  psge  8,  after  line  17  insert: 

Sec.  7.  (a)  Notwithstanding  section  1345  of 
title  31,  United  States  Code,  the  Secretary  of 
the  Senate  may  reimborae  any  Indlvldnal 
emjdoyed  by  the  Senate  day  care  center  for 
the  cost  Of  training  clawoii  and  oonforenoes 
In  connection  with  the  provision  of  child 
care  services  and  for  travel,  transportation, 
and  sabslteence  expenses  Incnrred  In  connec- 
tion with  the  training  classes  and  con- 
ferences. 

(b)  The  Senate  day  care  center  shall  cerU^ 
and  provide  appropriate  docnmentation  to 
the  Secretary  of  the  Senate  with  reject  to 
any  relmbaraement  under  this  section.  Re- 
imbursements under  this  section  shall  be 
made  &xim  the  appropriations  account  "MIS- 
CELLANEOUS TTBUS"  within  the  contin- 
gent fUnd  of  the  Senate  on  vouchers  ap- 
proved by  the  Se(Tetary  of  the  Senate. 

(c)  Relmboraements  under  this  section 
shall  be  subject  to  the  regulations  and  limi- 
tations prescribed  by  the  Committee  on 
Rules  and  Administration  of  the  Senate  for 
travel  and  related  expenses  for  which  pay- 
ment is  authorized  to  be  made  from  the  con- 
tingent fund  of  the  Senate. 

(d)  This  section  shall  be  effective  on  and 
after  October  1, 1986. 

AMENDMENT  NO.  SU4 

On  page  8,  after  line  17  Insert: 

SBC.  6.  Notwithstanding  any  other  provi- 
sion of  law,  any  fUnds  received  during  fiscal 
year  1996  by  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  In  settlement  of  a  con- 
tract claim  or  dispute,  but  not  to  exceed 
81.450.000.  shall  be  deposited  into  the  appro- 
priation account  for  fiscal  year  1987  for  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  within  the  contingent  fund  of  the 
Senate  and  shall  be  available  In  a  like  man- 
ner and  for  the  same  purposes  as  are  the 
other  funds  in  that  account. 

AMENDMENT  NO.  SUS 

(Purpose:  To  authorize  a  legislative 
Information  system  for  the  Senate) 
On  page  8.  between  lines  17  and  18,  Insert 
the  following: 
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Sec.  .  (»)  The  Secretary  of  the  Senate, 
with  the  oversight  and  approval  of  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate,  shall  oversee  the  development  and 
implementation  of  a  comprehensive  Senate 
legislative  Information  STSlem. 

(b)  In  carrying  out  this  section,  the  Sec- 
retajry  of  the  Senate  shall  consult  and  work 
with  ofDcers  and  employees  of  the  House  of 
Representatives.  Lefrlslatlve  branch  agencies 
and  departments  and  agencies  of  the  execu- 
tive branch  shall  provide  cooperation,  con- 
sultation, and  assistance  as  requested  by  the 
Secretary  of  the  Senate  to  carry  out  this 
section. 

(c)  Any  ftmds  that  were  appropriated  under 
the  heading  "Secretary  of  the  Senate"  for 
expanses  of  the  Office  of  the  Secretary  of  the 
Senate  by  the  Legislative  Branch  Appropria- 
tions Act,  1995.  to  remain  available  until 
September  30.  19Q6.  and  the  Secretary  deter- 
mines are  not  needed  for  development  of  a  fi- 
nancial management  system  for  the  Senate 
may.  with  the  approval  of  the  Committee  on 
Appropriations  of  the  Senate  be  used  to 
carry  out  the  provisions  of  this  section,  and 
such  funds  shall  be  available  through  Sep- 
tember 30.  aooo. 

(d)  The  Committee  on  Rules  and  Adminis- 
tration of  the  Senate  may  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

(e)  This  section  shall  be  effective  for  fiscal 
years  beginning  on  or  after  October  1. 1906. 

Mr.  MACK.  I  am  proposing  an  amend- 
ment on  an  important  matter  to  the 
Senate.  I  am  speaking  of  tbe  quality 
and  the  cost  of  its  legislative  Informa- 
tion systems.  Two  years  ago.  this  com- 
mittee requested  f^om  tbe  Library  of 
Congress  an  analysis  of  the  duplication 
among  the  legislative  systems  sup- 
ported by  the  Congress.  That  study 
documented  that  there  is  extensive 
overlap  in  these  systems  and  that  there 
are  opportunities  for  reducing  that  du- 
plication. We  then  directed  the  Library 
to  prepare  a  plan  for  creating  a  single 
integrated  information  system  that 
would  serve  the  entire  Congress. 

The  conunittee  received  that  report 
in  February  of  this  year.  The  plan 
gives  us  a  useful  finunework  for  build- 
ing a  new.  coordinated  legislative  In- 
formation sjrstem  that  will  better  as- 
sist the  Members  of  Congress  to  carry 
out  their  legislative  duties.  The  plan 
recognizes  that  there  are  various  inde- 
I>endent  responsibilities  for  legislative 
information  within  the  Congress  and 
proposes  a  technical  scheme  that  takes 
advantage  of  this  fact.  The  new  system 
will  therefore  require  the  active  8ui>- 
port  of  all  of  the  oCDces  and  agencies 
within  the  legislative  branch  that  as- 
sist the  Senate  and  the  House  in  this 
critical  area. 

In  our  commitment  to  the  American 
people  to  reduce  the  size  of  the  Govern- 
ment, this  committee  has  been  reluc- 
tant to  recommend  significant  addi- 
tional resources  for  any  of  the  Con- 
gress' offices  and  agencies.  We  are  not 
providing  any  additional  funds  for  this 
legislative  ssrstem.  although  we  will 
allow  the  Secretary  of  the  Senate,  at 
his  request,  to  reprogram  some  funds 
to  sujyport  the  Senate's  need  to  mod- 
ernise the  collection  and  preparation  of 


Its  legislative  information.  We  do  ex- 
pect all  legislative  branch  offices  and 
agencies  to  support  fully  this  very  im- 
portant Initiative  with  their  existing 
appropriated  funds,  which  we  believe 
are  sufriclent. 

This  is  a  challenging  task,  and  will 
require  appropriate  policies,  guide- 
lines, and  oversight.  We  hope  that  the 
House  of  Representatives  will  join  us  in 
this  task.  K  they  do  not.  however,  we 
shall  proceed  in  the  Senate  nonethe- 
less. Even  without  the  participation  of 
the  House,  the  Senate  can  and  must 
Improve  its  own  system  and  begin  to 
reduce  the  duplication  that  currently 
exists. 

This  amendment  was  prepared  in 
consultation  with  the  Committee  on 
Rules  and  Administration.  With  this 
amendment,  we  are  taking  the  next 
steps  in  creating  a  new  legislative  In- 
formation system  for  the  Senate  by 
designating  some  of  those  responsibil- 
ities for  this  system  now,  specifically 
for  the  Secretary  of  the  Senate,  the 
Congressional  Research  Service,  and 
the  Ldbrary  of  Congress.  The  Commit- 
tee on  Rules  and  Administration  has 
Jurisdiction  for  this  system  and  will  be 
m»>rlng  other  designations  of  respon- 
sibility as  the  system  progresses. 

I  am  pleased  that  the  distinguished 
chairman  of  our  Committee  on  Rules 
and  Administration  shares  our  views 
on  the  importance  of  these  matters, 
and  that  his  committee  is  i>repared  to 
oversee  the  develoiiment  of  the  Sen- 
ate's new  legislative  system. 

AMENDMENT  NO.  SU( 

On  page  8.  after  line  17  Insert: 
SKX  a  PATllE^rr  FOR  UNACOOKD  UAVC 

(a)  In  General.— The  Financial  Clerk  of 
the  Senate  Is  authorized  to  accept  tram  an 
Individual  whose  pay  is  disbursed  by  the  Sec- 
retary of  the  Senate  a  payment  representing 
pay  for  any  period  of  unaccrued  annual  leave 
used  by  that  Individual,  as  certified  by  the 
head  of  the  employing  office  of  the  individ- 
ual making  the  payment. 

(b)  WrrHBOLDtNC— The  Financial  Clerk  of 
the  Senate  Is  authorized  to  withhold  the 
amount  referred  to  In  subsection  (a)  trom 
any  amount  which  Is  disbursed  by  the  Sec- 
retary of  the  Senate  and  which  is  due  to  or 
on  behalf  of  the  Individual  described  In  sub- 
section (a). 

(c)  OEPOsrr.— Any  payment  accepted  under 
this  section  shall  be  deposited  In  the  general 
fund  of  Treasury  as  miscellaneous  receipts. 

(d)  DErDimoN.— As  used  in  this  section, 
the  term  "head  of  the  employing  office" 
means  any  person  with  the  final  authority  to 
appoint,  hire,  discharge,  and  set  the  terms, 
conditions,  or  privileges  of  the  employment 
of  an  individual  whose  pay  is  disbursed  by 
the  Secretary  of  the  Senate. 

(e)  APPUCABILTTY.— The  section  shall  apply 
to  fiscal  year  1996  and  each  fiscal  year  there- 
after. 

AMENDMENT  NO.  S117 

(Purpose:  To  direct  the  Congressional  Re- 
search Service   to  develop  an  electronic 
congTiSSlonal  legislative  information  and 
doownent  retrieval  system) 
At  the  appropriate  place  in  the  Mil.  insert 

tbe  following: 


Sec.  .  (a)  The  Congressional  Research 
Service.  In  consultation  with  the  Secretary 
of  the  Senate  and  the  heads  of  the  Appro- 
priate offices  and  agencies  of  the  legislative 
branch  and  with  the  approval  of  the  Commit- 
tee on  Rules  and  Administration  of  the  Sen- 
ate, shall  coordinate  the  development  of  an 
electronic  congressional  legislative  Informa- 
tion and  document  retrieval  system  to  pro- 
vide for  the  legislative  Information  needs  of 
the  Senate  through  the  exchange  and  re- 
trieval of  information  and  documents  among 
legislative  branch  offices  and  agencies.  The 
Secretary  of  the  Senate,  with  the  oversight 
and  approval  of  the  Committee  on  Rules  and 
Administration  of  the  Senate,  shall  have  re- 
sponsibility for  the  Implementation  of  this 
sjrstem  in  the  Senate.  All  of  the  appropriate 
offices  and  agencies  of  the  legislative  branch 
shall  participate  In  the  implementation  of 
the  system. 

(b)  As  used  in  this  section— 

(1)  the  term  "legislative  information"  re- 
fers to  that  information  and  those  docu- 
ments produced  for  the  use  of  the  Congress 
by  the  offices  and  agencies  of  the  legislative 
branch  as  defined  in  this  section,  and  such 
other  information  and  documents  as  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate; 

(2)  the  term  "offices  and  agencies  of  the 
legislative  branch"  means  the  Office  of  the 
Secretary  of  the  Senate,  the  Office  of  Legis- 
lative Counsel  of  the  Senate,  the  Office  of 
the  Architect  of  the  Capitol,  the  General  Ac- 
counting Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Congres- 
sional Budget  Office,  and  the  Sergeant  at 
Arms  of  the  Senate;  and 

(3)  the  term  "retrieval  system"  means  the 
indexing  of  documents  and  data,  as  well  as 
integrating,  searching,  linking,  and  display- 
ing documents  and  data. 

(c)  The  Library  of  Congress  shall— 

(1)  assist  the  Congressional  Research  Serv- 
ice in  supporting  the  Senate  In  carrying  out 
this  section:  and 

(2)  provide  such  technical  staff  and  re- 
sources as  may  be  necessary  to  carry  out 
this  section. 

Mr.  WARNER.  Mr.  President,  let  me 
first  commend  the  chairman  of  the 
Subcommittee  on  Legislative  Branch 
for  his  foresight  in  Initiating  this  ef- 
fort to  Impi^ve  our  legislative  infor- 
mation systems.  When  I  became  chair- 
man of  the  Committee  on  Rules  and 
Administration  I  began  a  review  of  our 
entire  program  for  information  tech- 
nology. This  is  a  rapidly  changing,  and 
very  expensive  area  for  the  Senate.  Yet 
it  is  vital  to  all  the  operations  of  the 
Senate,  from  the  way  we  pay  our  bills 
to  the  way  we  prepare,  debate,  and 
pass — or  reject— leglsatlon.  It  is  criti- 
cal, therefore,  that  we  have  sound  plan- 
ning for.  and  careful  Implementation  of 
information  technologies  that  will  ade- 
quately support  our  fundamental  work 
of  legislation  and  oversight.  Because  of 
the  potential  high  cost  of  technology, 
and  also  its  ability  to  support  our 
work,  I  can  think  of  very  few  areas 
that  require  such  close  scrutiny,  well- 
thought  out  policies,  and  effective 
management  Achieving  these  objec- 
tives has  been  one  of  my  highest  prior- 
ities since  being  appointed  Chair. 

We  have  in  the  Senate  now  an  his- 
toric opportunity  to  reduce  duplication 
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and  to  ensure  that  our  use  of  tech- 
nology to  support  our  legislative  proc- 
ess is  both  responsive  to  the  needs  of 
Sena.tors  and  also  cost  effective.  The 
Committee  on  Rules  has  taken  a  num- 
ber of  Important  steps  to  accomplish 
this,  and  we  are  planning  to  take  more 
in  the  near  future.  I  have  already  noted 
our  strategic  review  process,  which  will 
continue  under  my  chairmanship.  In 
addition,  we  have  directed  the  Sec- 
retary of  the  Senate,  in  coordination 
with  the  Clerk  of  the  House,  to  estab- 
lish standards  for  the  exchange  of  leg- 
islative information  between  the  two 
Chambers.  Tbe  Secretary  has  done 
this,  and,  I  am  pleased  to  report,  is 
well  launched  on  a  plan  for  implement- 
ing these  standards.  In  addition,  the 
committee  and  the  Secretary  are  about 
to  let  a  contract  that  will  provide  the 
Senate  with  options  for  the  design  of  a 
system  that  will  enable  us  to  collect 
and  prepare  our  legislative  Information 
on  a  much  more  efficient  basis.  Tou 
will  recall  that  many  of  our  systems 
were  developed  over  20  years  ago,  and 
while  they  have  served  us  well,  few 
would  disagree  that  we  can  do  much 
better  with  the  technology  that  is 
available  to  us  today.  The  result  will 
be  that  Members  and  staff  of  the  Sen- 
ate will  have  legislative  information 
that  is  more  accurate,  more  timely, 
and  more  comprehensive,  every  day.  di- 
rectly at  their  desktops.  While  this 
program  will  take  several  years  to 
complete  fully,  we  will  be  able  to  bene- 
fit immediately  as  each  new  compo- 
nent becomes  available. 

This  inrogram  will  require  a  long  and 
sustained  effort  by  many  people  and 
many  legislative  branch  organziations, 
without  additional  resources.  It  will  re- 
quire the  establishment  of  priorities 
and  good  management  to  ensure  these 
priorities  are  met.  Through  this 
amendment  we  are  designating  the 
Secretary  of  the  Senate,  who  has  the 
primary  responsibility  for  the  Senate's 
legislative  information,  to  provide 
overall  management  of  this  system.  We 
are  also  directing  the  Congressional 
Research  Service,  which  understands 
the  legislative  research  needs  of  the 
Congress,  to  coordinate  with  the  Com- 
mittee and  the  Secretary  the  develop- 
ment of  the  x«trleval  portion  of  the 
system.  Additionally,  we  have  directed 
the  Library  of  Congress,  with  its  exper- 
tise in  tbe  development  of  information 
systems,  to  provide  sufficient  staff  and 
technicail  support  to  assist  CRS  In 
building  this  retrieval  component.  We 
will  need  and  expect  the  cooi>eration 
and  support  of  the  other  legislative 
bitmch  agencies,  including  the  GPO. 
and  the  GAO  and  CBO,  both  of  whose 
reports  we  will  want  to  Include  in  the 
system.  And.  of  course,  we  will  con- 
tinue to  rely  upon  our  own  excellent 
staff  in  the  Senate  Computer  Center 
and  the  Telecommunications  Office  in 
the  creation  of  this  system. 

Mr.  President,  when  this  initiative  is 
complete,  we  in  the  Senate  will  have  a 


new,  more  efficient,  and  fkr  more  use- 
ftil  legislative  information  system  that 
will  serve  the  needs  of  Members  and 
committees.  It  will  be  based  on  stand- 
ards that  allow  us  to  ujxlate  it  regu- 
larly and  as  needed.  And  it  will  last  us 
well  into  the  next  century.  It  will  be  of 
a  quality  that  is  conmiensurate  with 
our  constitutional  responsibilities,  and 
it  will  aid  us  greatly  as  we  strive  to 
serve  the  citizens  of  this  great  country. 

Mr.  MACK.  Mr.  President,  the  first  of 
the  amendments  is  offered  on  behalf  of 
Senator  Hatfield. 

It  amends  language  reported  by  the 
comnoittee  to  provide  for  a  2-year  reau- 
thorization for  the  American  Folklife 
Center  in  the  Library  of  Congress. 

The  second  amendment  extends  cer- 
tain provisions  of  Federal  law  to  em- 
ployees of  the  Senate  for  the  Employ- 
ees Child  Care  Center. 

The  third  amendment  provides  for 
the  deposit  of  a  contract  termination 
payment  to  credit  the  expenses  of  the 
Sergeant  at  Arms. 

The  fourth  amendment  authorizes 
and  directs  the  Secretary  of  the  Senate 
to  oversee  the  development  and  imple- 
mentation of  a  legislative  information 
system  for  the  Senate. 

Funds  for  that  initiative  may  be  de- 
rived firom  funds  previously  appro- 
priated for  a  new  financial  manage- 
ment system  for  the  Senate  with  the 
approval  of  the  Committee  on  Appro- 
inlations. 

The  fifth  amendment  brought  to  us 
today  by  the  Disbursing  Office  author- 
izes the  Financial  Clerk  of  the  Senate 
to  receive  payments  for  unaccrued  an- 
nual leave  for  individuals  whose  pay  is 
disbursed  by  the  Senate  and  deposit 
those  payments  in  the  General  Fund  of 
the  Treasury  as  a  miscellaneous  re- 
ceipt. 

And.  finally,  the  sixth  amendment 
recommended  to  us  by  the  Committee 
on  Rules  and  Administration  addresses 
the  creation  of  a  legislative  branch- 
wide  legislative  information  system. 

Mr.  President,  all  of  these  amend- 
ments have  been  discussed  with  Sen- 
ator MURRAT.  I  believe  she  has  no  ob- 
jection. Therefore.  I  would  ask  that 
these  six  amendments  be  agreed  to  en 
bloc. 

Mrs.  MURRAY.  Mr.  President,  we 
have  had  time  to  review  all  of  these 
amendments.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to. 

The  amendments  (Nos.  5112.  5113, 
5114.  5115.  5116.  and  5117)  were  agreed  to. 

Mrs.  MURRAY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  SU* 

(Purpose:  To  clarify  tbe  uses  of  Member 

webllnks) 
Mrs.  MURRAY.  Bdr.  President,  at  this 
time  I  would  like  to  send  an  amend- 


ment to  the  desk  on  behalf  of  Senator 
Leaht.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Washington  (Mrs.  MUR- 
RAT),  for  Mr.  LEAHT.  proposes  an  amendment 
numbered  5118. 

Mrs.  MURRAY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sbc. .  For  the  purposes  of  tbe  United 

States  Senate  Internet  Services  Usage  Rules 
and  Policies,  Members  of  the  Senate  may 
post  a  link  on  Senate  Internet  Services  to  a 
private,  public,  or  nonprofit  company,  orga- 
nization, or  municipality  located  or  based  in 
tbe  Member's  State  if  a  disclaimer  is  In- 
cluded on  the  same  page  as  the  link  speci^- 
ing  that  the  Member  is  not  endorsing  the 
private,  public,  or  nonprofit  company,  orga- 
nisation, or  municipality. 

Mr.  MACK.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  MURRAY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  MURRAY.  I  ask  unanimous  con- 
sent that  the  amendment  just  sent  to 
the  desk  be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oitlered. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

AMENDMENT  NO.  SUS 

(Purpose:  To  amend  chapter  1  of  title  17. 
United  States  Code,  to  provide  for  a  limita- 
tion on  the  exclusive  copyrights  of  Uterary 
works  produced  or  distributed  in  special- 
ized formats  for  use  by  blind  or  disabled 
persons,  and  for  other  purposes) 
Mr.  CHAFEE.  Mr.  President,  on  be- 
half of  myself,  and  Senators  Frahm, 
Stevens.     Leaht,     McConnell,     and 
BmoAMAN.  I  send  a  printed  amendment 
to  the  desk.  At  the  proper  time  I  will 
ask  that  it  be  set  aside. 

The  PRESIDING  OFFICER.  The 
clerk  will  ireport. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  firom  Rhode  Island  (Mr. 
CHAFEE).  for  himself.  Mrs.  Frahm.  Mr.  Ste- 
vens. Mr.  leaht.  Mr.  McOONifSiX.  and  Mr. 
Binoaman.  proposes  an  amendment  num- 
bered SU9. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  tbe  appropriate  place  in  tbe  bill  Insert 
tbe  following  new  section: 
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sec.    .  LOUTAnON  ON  BSCUffilVB  COPmCBTS 
worn.  UTEBART  WOSSS  IN  SPBCIAl^ 
POBMAT  rOS  THE  BUND  AND 


(a)  In  General— Chapter  I  of  title  17, 
United  States  Code.  Is  amended  by  adding: 
after  section  130  the  following  new  section: 

"I  Ul.  LimitatloiM  on  csehwlve  right*:  repro- 

doetieii  Car  bUiid  or  ether  people  with  die- 

ahiUttea 

"(a)  Notwithstanding  the  provisions  of  sec- 
tions 106  and  710.  It  Is  not  an  Infringement  of 
copyright  for  an  authorized  entity  to  repro- 
duce or  to  distribute  coi>ies  or  i>honorecords 
of  a  previously  published,  nondramatlc  lit- 
erary work  If  such  copies  or  phonorecords 
are  reproduced  or  distributed  In  specialised 
formats  exclusively  for  use  by  blind  or  other 
persons  with  disabilities. 

"(b)(1)  Copies  or  phonorecords  to  which 
this  section  applies  shall— 

"(A)  not  be  reproduced  or  distributed  In  a 
format  other  than  a  specialized  format  ex- 
clusively for  use  by  blind  or  other  persons 
with  disabilities; 

"(B)  bear  a  notice  that  any  further  repro- 
duction or  distribution  in  a  format  other 
than  a  specialised  format  Is  an  Infringement; 
and 

"(C)  Include  a  copyright  notice  Identifying 
the  copyright  owner  and  the  date  of  the 
original  publication. 

"(2)  The  provisions  of  this  section  shall  not 
apply  to  standardised,  secure,  or  norm-ref- 
erenced tests  and  related  testing  material,  or 
to  computer  programs,  except  the  portions 
thereof  that  are  in  conventional  human  lan- 
guage (including  descriptions  of  pictorial 
works)  and  displayed  to  users  in  the  ordinary 
course  of  using  tlie  computer  programs. 

"(c)  For  porpoees  of  this  section,  the 
term— 

"(1)  'authorised  entity'  means  a  nonprofit 
organisation  or  a  governmental  agency  that 
has  a  primary  mission  to  provide  specialised 
services  relating  to  training,  education,  or 
adaptive  reading  or  information  access  needs 
of  blind  or  other  persons  with  disabilities; 

"(2)  'blind  or  other  persons  with  disabil- 
ities' means  Individuals  who  are  eligible  or 
who  may  qualify  in  accordance  with  the  Act 
entitled  "An  Act  to  provide  books  for  the 
adult  blind",  approved  March  3.  1981  (2  U.S.C. 
13Sa;  46  Stat.  1487)  to  receive  books  and  other 
publications  ivoduced  In  specialized  formats; 
and 

"(3)  'specialised  formats'  means  braille, 
audio,  or  digital  text  which  Is  exclusively  for 
use  by  blind  or  other  persons  with  disabil- 
ities.". 

(b)  TBCHNICAI.  AND  CONFORMINO  AMIND- 
MENT.— The  table  of  sections  for  chapter  1  of 
title  17.  United  States  Code,  is  amended  by 
adding  after  the  Item  relating  to  section  120 
the  following: 

"121.  Limitations  on  exclusive  rights:  repro- 
duction for  blind  or  other  peo- 
ple with  dlsabillUes.". 

Mr.  CHAFEE.  Mr.  President,  this  Is 
an  sjnendment  tluit  I  am  offering  on 
behalf  of  mjrself  and  those  Senators 
that  I  just  listed. 

This  amendment  is  supported  by  the 
Association  of  American  Publishers, 
the  National  Federation  of  the  Blind, 
the  American  Foundation  for  the 
Blind,  the  American  Printing  House  for 
the  Blind.  Recording  for  the  Blind  and 
Dyslexic,  and  the  U.S.  Copsrright  Of- 
fice. 

It  also  has  the  support  of  the  chair- 
man of  the  Judiciary  Committee,  and 


we  are  waiting  for  approval  by  the 
ranking  member  of  the  Judiciary  Com- 
mittee before  ];>roceedlng. 

Mr.  President,  the  amendment  I  am 
proposing  along  with  those  Senators  I 
mentioned  is  an  amendment  to  the  leg- 
islative branch  appropriations  bill  re- 
garding books  for  the  blind. 

In  1931,  the  Library  of  Congress  Na- 
tional Library  Service  for  the  Blind 
and  Physically  Handicapped  was  estab- 
lished by  an  act  of  Congress.  Since 
then,  ftmding  for  this  immensely  valu- 
able program  has  been  included  in  the 
legislative  branch  bill,  which,  of 
course,  funds  the  Library  of  Congress. 
The  National  Library  Service  and  a 
handful  of  nonprofit  organizations  re- 
produce in  specialized  formats  pub- 
lished material  that  is  readily  avail- 
able to  sighted  individuals  in  libraries, 
bookstores,  newsstands  and  countless 
other  locations. 

Specialized  formats  refers  to  braille, 
sound  recordings — either  on  cassette  or 
phonorecord — and  new  digital  formats 
that  can  be  used  for  special  software. 
To  make  certain  that  recorded  books 
and  magazines  are  only  used  by  those 
for  whom  they  are  intended,  they  are 
recorded  at  a  speed  that  simply  does 
not  work  on  standard  tape  players. 

The  National  Library  Service  pro- 
vides sitecial  tape  players  and  record 
players  to  eligible  individuals.  This 
equipment  is  not  generally  available  to 
the  public.  To  be  eligible  to  receive 
this  special  equipment,  an  applicant 
most  be  certified  by  a  qualified  profes- 
sional such  as  a  doctor,  nurse  or  social 
worker  that  he  or  she  is  unable  to  use 
standard  print. 

The  National  Library  Service  selects 
the  books  to  reproduce  in  these  special- 
ized formats. 

Frequently,  the  National  Library 
Service  issues  request  after  request 
only  to  wait  months  for  a  response 
trom  the  publisher.  These  delays  are 
not  because  the  publishers  have  a  de- 
sire to  withhold  i>ermis8ion:  it  is  sim- 
ply a  low  priority.  They  just  set  it 
aside. 

There  are  still  17  books  from  the  1995 
best  seller  list  for  which  permission  is 
still  pending. 

For  our  Nation's  more  than  54,000 
blind  elementary  and  secondary  school 
students,  this  is  a  great  problem. 

The  American  Printing  House  for  the 
Blind  in  Louisville,  KY,  is  the  primary 
producer  of  braille  textbooks.  It  is  a 
challenge  to  reproduce  today's  highly 
visible  textbooks  in  braille  format. 
Maps,  charts,  graphs,  and  illustrations 
that  take  up  one  page  in  a  standard 
textbook  may  require  multiple  pages  of 
braille  or  tactile  graphics  to  convey 
the  same  information.  All  in  all.  it  can 
take  a  fUil  year  to  produce  a  braille 
textbook.  Added  time  consumed  by  try- 
ing to  get  permission  from  publishers 
makes  it  certain  that  the  blind  student 
is  not  in  sync  with  his  classmates. 

The  amendment  Senator  Frahm  and 
others  and  I  are  introducing  seeks  to 


end  the  unintended  censorship  of  blind 
students'  access  to  current  informa- 
tion. The  amendment,  as  I  say,  is  en- 
dorsed by  the  Association  of  American 
Publishers,  the  National  Federation  of 
the  Blind,  the  American  Foundation 
for  the  Blind,  the  American  Printing 
House  for  the  Blind,  and  the  U.S.  Copy- 
right OCQce. 

This  is  a  very  simple  amendment. 
This  says  groups  that  produce  special- 
ized formats  for  the  blind  no  longer  are 
required  to  gain  permission  firom  the 
copsrright  holder  before  beginning  pro- 
duction. It  is  based  on  an  agreement 
that  was  reached  last  January  between 
the  Association  of  American  Publishers 
and  the  National  Federation  of  the 
Blind.  It  Includes  a  very  narrow  defini- 
tion of  those  who  are  eligible  to  under- 
take such  production  and  applies  the 
definition  for  eligibility  used  by  the 
National  Library  Service  to  those  who 
receive  reproductions. 

So,  Mr.  President,  as  has  been  said  by 
a  member  of  the  National  Federation 
of  the  Blind.  It  should  be  obvious  that 
the  delays  here  present  a  significant 
barrier  which  must  be  overcome  if 
blind  people  are  to  be  informed  and  lit- 
erate. It  is  not  too  much  to  say  that 
living  successfully  in  our  modem  soci- 
ety often  depends  upon  being  able  to 
communicate  ideas  and  facts  both  oral- 
ly and  in  writing. 

I  conclude  by  a  statement  f^m 
Marybeth  Peters,  who  is  the  Register 
of  Copyrights  at  the  Library  of  Con- 
gress. In  testifying  before  the  Senate 
Judiciary  Committee  she  said. 

Blind  and  physically  handicapped  readers 
have  a  legitimate  need  for  prompt  and  time- 
ly access  as  soon  as  possible  after  works  be- 
come available  to  the  general  reading  public. 
Textbook  materials  In  particular  are  com- 
monly out  of  date  within  1  to  2  years,  super- 
seded by  new  editions. 

Passage  of  this  amendment  will  per- 
mit the  speedy  access  to  information 
that  blind  people  need. 

It  is  my  understanding  the  managers 
of  the  bill  are  prepared  to  accept  the 
amendment,  but  we  are  waiting  for  the 
approval  of  the  ranking  member  of  the 
Judiciary  Conunittee. 

So,  Mr.  President.  I  thank  the  man- 
agers of  the  bill  and  hope  that  when  we 
receive  the  api>roval,  as  I  expect  we 
will,  of  the  ranking  member  of  the  Ju- 
diciary Committee,  if  I  am  not  here, 
the  mana^r  of  the  bill  might  be  able 
to  call  up  this  amendment  and  have  it 
considered  in  my  absence. 

I  ask  the  manager  and  the  ranking 
member  of  the  committee,  if  we  receive 
the  approval — the  only  thing  we  are 
waiting  for  is  the  approval  of  the  rank- 
ing member  of  the  Judiciary  Conunit- 
tee. If  I  could  paas  that  on.  when  it  is 
received,  to  the  managers,  if  they  could 
then  call  up  the  amendment  if  I  am  not 
here. 

Mr.  MACK.  I  say  to  the  Senator,  we 
will  be  in  a  position  to  do  that. 

Mr.  CHAFEE.  I  thank  the  Senator 
very  much.  I  do  not  know  what  the 
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time  schedule  is.  We  may  have  to  move 
forward  rather  quickly.  So  we  will  get 
that  information  regarding  the  ranking 
member  as  soon  as  we  can. 

Mr.  MACK.  I  am  under  the  impres- 
sion, since  the  Senator  has  offered  the 
amendment,  that  his  rights  have  been 
protected.  We  will  be  moving  forward 
the  remainder  of  this  evening  and  then 
tomorrow  taking  whatever  amend- 
ments have  been  agreed  to  in  the  unan- 
imous consent  request  last  week  deal- 
ing with  those  amendments. 

I  have  forgotten  the  time  that  we 
were  slotted  for  votes. 

It  has  not  been  set  yet.  but,  again, 
the  Senator's  rights  have  been  pro- 
tected since  he  has  offered  the  amend- 
ment. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mrs.  MURRAY.  Mr.  President,  let  me 
say  that  I  support  the  amendment  the 
Senator  has  offered.  We  are  simply  on 
this  side  waiting  for  the  authorizing 
committee  to  review  it.  and  hopefully 
that  will  come  fairly  soon. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Did  the 
Senator  f^om  Wisconsin  seek  recogni- 
tion? 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ttom  Wisconsin  [Mr.  Feingold],  is 
recognized. 

Mr.  FEINGOLD.  I  ask  the  managers 
If  this  would  be  an  ai>propriate  time  to 
offer  an  amendment?  Have  they  had  an 
opportunity  to  make  their  opening 
statements? 

Mr.  MACK.  I  say  to  the  Senator,  this 
is  an  appropriate  time  to  offer  an 
amendment  that  has  been  listed  in  the 
unanimous-consent  request. 

Mr.  FEINGOLD.  I  intend  to  offer  the 
amendment  on  behalf  of  the  Senator 
firom  Arizona  [Mr.  McCain]  and  myself. 
I  believe  that  is  one  of  the  listed  items. 

Mr.  MACK.  I  believe  I  would  be  in  a 
position  to  object  to  that.  As  I  under- 
stand it,  the  unanimous-consent  re- 
quest indicates  that  there  is  a  slot  for 
Senator  McCain  to  offer  an  amend- 
ment. I  have  the  right  to  object  to  a  re- 
quest for  someone  to  offer  an  amend- 
ment on  someone  else's  behalf. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Florida  is  correct.  The  Sen- 
ator ttova  Wisconsin  would  have  to  ask 
unanimous  consent  to  offer  the  amend- 
ment. 

Mr.  FEINGOLD.  I  ask  unanimous 
consent  that  I  may  offer  an  amend- 
ment on  behalf  of  the  Senator  tcom.  Ar- 
izona, who  is  unable  to  be  here  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BdACK.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MACK.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  int>- 
ceeded  to  call  the  roll. 


Mr.  FEXNGOLD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chafes).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  SISO 

(Purpose:  To  further  restrict  legislative  post- 
emjdoyment  lobbying  by  Members  and  sen- 
ior staffers) 

Mr.  FEINGOLD.  Mr.  President.  I  rise 
to  offer  an  amendment  on  behalf  of  the 
senior  Senator  &om  Arizona.  Mr. 
McCain.  I  send  the  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  firom  Wisconsin  [Mr.  Fein- 
OOLD],  for  Mr.  McCain,  for  himself  and  Mr. 
Feimoolo,  proposes  amendment  numbered 
5120. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  that  farther  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.  .  (a)  Section  207(eKlXA)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"1  year"  and  inserting  "2  years". 

(b)  Paragraphs  (2KA).  (3).  and  (4KA)  of  sec- 
tion a07(e)  of  title  18.  United  States  Code,  are 
amended  by  striking  "within  1  year  after" 
and  inserting  "within  5  years  after". 

Mr.  FEINGOLD.  Mr.  President.  I 
have  offered  the  amendment  on  behalf 
of  Senator  McCain  of  Arizona,  which  is 
an  outgrowth  of  a  bipartisan  effort 
that  relates  to  the  issue  of  post-em- 
ployment restrictions  on  elected  o£Q- 
cials  and  what  is  more  commonly 
known  as  the  practice  of  the  revolving- 
door  lobby. 

This  amendment  follows  in  a  long 
line  of  congressional  reforms  that  have 
been  proposed  on  a  bipartisan  basis  by 
myself  and  the  Senator  firom  Arizona 
and  others.  Several  of  us  who  have 
been  trying  to  address  the  issue  of  spe- 
cial Interest  influence  have  proposed 
and  pursued  several  avenues  of  reform. 
Whether  it  is  requiring  greater  disclo- 
sure from  the  lobbying  community  or 
passing  new  gift  restrictions  that 
clamps  down  on  f^e  vacation  trips  and 
fancy  dinners,  or  finally  addressing  the 
woefully  Inadequate  sjrstem  of  cam- 
paign finance  we  are  currently  saddled 
with,  it  is  clear  that  reforming  the 
Congress  has  become  one  of  the  pre- 
eminent issues  among  an  electorate 
that  has  grown  to  not  only  view  this 
institution  with  cynicism  and  disdain, 
but  has  also  developed,  unfortunately, 
a  fundamental  distrust  of  their  elected 
rei««8entatives. 

Mr.  President,  restoring  the  faith  of 
the  American  people  in  their  Govern- 
ment is  without  a  doubt  one  of  the 
most  Important  tasks  that  £aces  us 
today. 


Those  of  us  who  have  been  proposing 
lobbying  reform  and  gift  prohibitions 
and  campaign  finance  reform  have 
sometimes  been  accused  by  defenders 
of  the  status  quo  of  seeking  to  limit 
citizen  access  to  their  elected  rep- 
resentatives. But  this  is  not  the  case. 

What  we  are  trying  to  do  is  limit  spe- 
cial access  to  elected  representatives, 
the  kind  of  access  that  ordinary  Ameri- 
cans living  in  States  like  Wisconsin 
and  Arizona  do  not  have.  Many  of  us 
believe  that  it  is  simply  wrong  to  sug- 
grest  that  just  because  you  have  the  fi- 
nancial resources  to  write  out  enor- 
mous campaign  contributions  or  treat 
legislators  to  expensive  meals,  that 
you  should  therefore  have  special  ac- 
cess to  those  Government  officials. 
That  is  nothing  more  than  auctioning 
off  democracy  to  the  highest  bidder. 

A  very  large  part  of  the  culture  of 
special  interest  influence  that  pervades 
Washington  is  the  revolving  door  be- 
tween public  service  and  private  em- 
ployment. By  putting  a  lock  on  this  re- 
volving door  for  a  meaningful  period  of 
time,  we  can  send  a  messa^  that  those 
entering  Government  employment 
should  view  public  service  as  an  honor 
and  a  privilege,  not  as  just  another 
rung  on  the  ladder  to  personal  gain  and 
profit. 

Mr.  President,  the  facts  show  there  is 
a  public  perception  that  there  is  a 
problem  that  needs  to  be  addressed.  It 
is  not  misguided. 

There  are  countless  instances  of 
former  Members  of  Congress  who  once 
chaired  or  served  on  committees  with 
jurisdiction  over  particular  industries 
or  special  interests  who  are  now  lobby- 
ing their  former  colleagues  on  behalf  of 
those  very  industries  or  special  inter- 
ests. Former  committee  staff  directors 
use  their  contacts  and  knowledge  of 
their  former  committees  to  secure  lu- 
crative positions  in  lobbying  firms  and 
associations  with  interests  related  to 
those  committees. 

Just  how  fast  is  the  revolving  door 
spinning.  Mr.  President?  Just  look  at 
the  countless  announcements,  after  the 
1994  elections,  of  Government  officials 
leaving  the  public  sector  to  work  for 
lobbying  firms. 

One  article  announced  that  an  aide 
leaving  her  position  on  the  House  Sub- 
committee on  Energy  and  Power  will 
be  working  for  the  lobbsring  arm  of  the 
American  Public  Power  Association. 

Mr.  President,  another  announce- 
ment tells  us  a  recently  retired  ofificlal 
member  of  the  House  Ways  and  Means 
subcommittee  on  select  revenue  meas- 
ures, is  joining  a  Washington  lobbying 
firm  as  a  specialist  on  tax  policy.  Mr. 
President,  we  have  the  former  chief  of 
staff  to  the  chairman  of  the  House 
Transportation  Committee  now  lobby- 
ing the  committee  on  behalf  of  a  num- 
ber of  transportation  interests. 

Mr.  President,  I  could  go  on  and  on. 
The  problem  of  the  revolving  door  lob- 
bying is  quite  clear,  and  in  my  view. 
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and  I  stxongly  believe  in  the  view  of 
the  author  of  this  amendment,  the  sen- 
ior Senator  £rom  Arizona,  so  is  the  so- 
lution. The  solution  is  clear,  too. 

The  amendment  offered  by  the  senior 
Senator  firom  Arizona  today  will 
strengthen  the  postemployment  re- 
strictions that  are  already  in  place. 
Keep  in  mind,  Mr.  President, 
postemployment  restrictions  are  not 
something  new.  There  Is  currently  a  1- 
year  ban  on  former  Members  of  Con- 
gress lobbying  the  entire  Congress,  as 
well  as  a  1-year  ban  on  senior  congres- 
sional staff  lobb3ring  their  former  em- 
plojring  entity.  Members  and  senior 
staff  are  also  prohibited  from  lobbjring 
on  behalf  of  a  foreign  entity  for  1  year. 

The  McCain  amendment  will  prohibit 
Members  of  Congress  from  lobbying  the 
entire  Congress,  not  just  for  1  year  but 
for  2  years.  It  doubles  the  time.  We 
double  the  current  restriction. 

In  the  most  egregious  abuses,  when  a 
former  high-ranking  committee  staffer 
is  hired  by  a  special  interest  to  lobby 
that  committee,  we  extend  the  lobby- 
ing ban  to  5  years.  This  amendment 
then  bars  former  senior  staffers,  de- 
fined as  any  senior  staffer  or  any  staff- 
er earning  in  excess  of  75  percent  of  a 
Member's  salary,  from  lobbying  their 
former  emplojrlng  entities  for  a  period 
of  5  years. 

For  example,  the  former  chief  coun- 
sel of  the  Ways  and  Means  Committee 
would  be  prohibited  from  lobbying  any 
member  of  that  committee  or  any  com- 
mittee staffer  for  a  period  of  5  years. 

Mr.  President,  some  might  argue 
that  we  are  Inhibiting  these  talented 
individuals  from  pursuing  careers  in 
policy  matters  in  which  they  have  be- 
come extremely  proficient.  It  may  be 
asked  why  a  former  high-level  staffer 
on  the  Senate  Subconunittee  on  Com- 
munications cannot  accept  employ- 
ment with  a  telecommunications  com- 
pany. After  all,  this  person  has  accu- 
mulated years  of  knowledge  of  our 
conmiunication  laws  and  technology. 
Why  should  this  Individual  be  pre- 
vented from  accepting  private  sector 
employment  in  the  communications 
field? 

Of  course,  Mr.  President,  our  legisla- 
tion does  not  do  that.  Our  legislation 
does  not  bar  anyone  f^m  seeking  pri- 
vate sector  employment.  That  staffer 
can  take  the  job  with  the  tele- 
communications company,  but  what 
they  cannot  do  is  lobby  their  former 
subcommittee  for  5  years.  They  can 
consult,  they  can  advise,  they  can  rec- 
ommended, but  they  cannot  lobby  their 
former  employer.  That  is  it.  That  is 
what  the  McCain  amendment  does. 

We  are  only  limiting  an  individual's 
employment  opportunity  if  they  are 
seeking  to  use  their  past  employment 
with  the  Federal  Government  to  gain 
special  access  or  influence  with  the 
Government  in  return  for  personal 
gain. 

Mr.  President,  we  are  not  here  to 
outlaw  the  profession  of  lobbying.  Not 


only  would  that  be  unconstitutional. 
but  I  do  not  think  it  would  really  be 
addressing  the  true  flaws  of  our  politi- 
cal system.  Lobbsring,  when  done  right, 
is  merely  an  attempt  to  present  the 
views  and  concerns  of  a  particular 
group.  There  is  nothing  inherently 
wrong  with  it.  In  fact,  lobbsrists, 
whether  they  are  representing  public 
interest  groups  or  Wall  Street,  can 
present  information  to  miblic  rep- 
resentatives that  they  may  not  other- 
wise have  or  obtain.  So  it  can  be  help- 

ft^l. 

Mr.  President,  I  strongly  believe  that 
there  is  no  more  noble  endeavor  than 
to  serve  in  Government,  but  we  need  to 
take  immediate  action  to  restore  the 
public's  confidence  in  their  Govern- 
ment and  to  rebuild  the  lost  trust  be- 
tween Members  of  Congress  and  the 
electorate.  This  amendment  is  a  small, 
but  I  think  strong  step,  in  that  direc- 
tion. I  urge  the  Members  to  give  it 
their  support. 

I  yield  the  floor. 

Mr.  MACK.  Mr.  President,  I  thank 
the  distinguished  Senator  for  working 
out  the  situation  here  a  few  moments 
ago.  I  am  glad  we  were  able  to  have  the 
amendment  offered,  and  I  appreciate 
the  Senator's  understanding  with  re- 
spect to  voting  this  on  a  voice  vote. 

I  am  prepared  to  accept  the  amend- 
ment and  take  It  to  conference. 

Mr.  FEENGOLD.  The  mana^r  has 
correctly  stated  our  understanding.  I 
appreciate  the  courtesy. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5120)  was  agreed 
to. 

Mrs.  MURRAY.  I  move  to  reconsider 
the  vote. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MACK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  H.R.  3754,  in  legislative 
branch  appropriations  bill  for  fiscal 
year  1997. 

The  bill,  as  reported,  provides  S2.2 
billion  in  new  budget  authority  and 
SI  .9  billion  in  outlays  for  the  Congress 
and  other  legislative  branch  agencies, 
including  the  Library  of  Congress,  the 
General  Accounting  Office,  and  the 
Government  Printing  Office,  among 
others. 

When  outlays  firom  prior  year  appro- 
priations and  other  adjustments  are 
taken  into  account,  the  bill  totals  S2.3 


billion  in  budget  authority  and  $2.2  bil- 
lion in  outlays.  The  bill  is  under  the 
subcommittee's  602(b)  allocation  by  S23 
million  in  budget  authority  and  $49 
million  in  outlays. 

I  want  to  commend  the  distinguished 
chaimoan  and  ranking  member  of  the 
legislative  branch  subcommittee  for 
producing  a  bill  that  is  substantially 
within  their  602(b)  allocation.  I  am 
pleased  that  this  bill  continues  to  hold 
the  line  on  congressional  spending. 

I  urge  the  Senate  to  adopt  this  bill 
and  to  avoid  offering  amendments 
which  would  cause  the  conunittee  to 
exceed  its  602(b)  allocation. 

APPOINTMENT  OF  A  DEPUTY  LIBRARIAN 

Mr.  MACK.  Mr.  President,  I  would 
like  to  bring  the  attention  of  the  Sen- 
ate to  committee  report  language  con- 
cerning the  Library  of  Congress  and 
the  appointment  and  responsibilities  of 
a  deputy  librarian. 

I  also  note  the  presence  of  the  chair- 
man of  the  Joint  Committee  on  the  Li- 
brary, Senator  Hatfield,  and  the 
chairman  of  the  Senate  Committee  on 
Rules  and  Administration.  I  wonder  if 
they  would  care  to  enga^  in  a  brief 
colloquy  regarding  this  issue. 

But  let  me  first  read  the  report  lan- 
guage in  question. 

The  conunltMe  bas  r«vl«w*d  the  fln«Ui>K8 
and  recommendations  of  the  recent  audits  of 
the  Llbrtry.  and  believes  that  the  single 
most  important  action  to  be  taken  would  be 
the  appointment  of  a  demty  librarian  fully 
empowered  to  be  the  chief  executive  otncer 
of  the  Library.  The  mansgement  tasks  Iden- 
tified In  the  audit  reports  are  daunting,  and 
must  be  given  full-time  attention.  The  ex- 
traordinary demands  already  placed  upon 
the  Librarian  In  any  number  of  external  are- 
nas and  m  developing  a  vision  for  the  Li- 
brary's transition  into  a  digital  future  make 
It  Impossible  for  him  to  deal  with  the  day-to- 
day administration  of  the  Library's  oper- 
ations. Those  responsibilities  must  be  dele- 
gated to  the  Deputy  Librarian  and  the  com- 
mittee looks  forward  to  that  being  done  as 
soon  as  the  deputy  position  is  Oiled. 

Mr.  President,  the  committee's 
phrasing  in  its  instruction  to  the  Li- 
brary to  empower  the  Deputy  Librar- 
ian as  the  chief  executive  officer  was 
done  so  advisedly.  The  committee  is 
aware  that  the  specific  recommenda- 
tion in  the  GAO  management  audit 
suggested  that  the  deputy  act  as  the 
chief  oiwratlng  officer.  And,  indeed  the 
library  is  in  the  process  of  selecting  a 
deputy  librarian  to  fill  the  position  as 
a  chief  operating  officer. 

However,  the  committee  wishes  to 
make  it  crystal  clear  that,  in  our  con- 
sidered judgment,  and  for  the  reasons 
outlined  in  the  report  which  I  have  just 
read,  the  Deputy  Librarian  should  be 
charged  with  the  responsibilities  of  a 
chief  executive  officer. 

The  title  and  termlBology  are  not  as 
Important  as  the  idea  that  this  com- 
mittee will  be  looldng^  to  the  deputy  as 
the  accountable  authority  in  the  day- 
to-day  manatrement  of  the  institution. 
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I  yield  to  our  most  distinguished 
chairman  of  the  Appropriations  Com- 
mittee who  also  serves  as  the  chairman 
of  the  Joint  Committee  on  the  Library. 

Mr.  HATFIELD.  Mr.  President,  the 
chairman  of  the  subcommittee  was 
good  enough  to  consult  with  me  in  the 
development  of  the  report  language  he 
has  just  read,  and  I  concur  whole- 
heartedly in  the  direction  given  to  the 
Library  in  that  langua«re.  Our  Librar- 
ian of  Congress,  Dr.  James  Blllington. 
is  an  extraordinary  individual  of  nu- 
merous talents  and  many  achieve- 
ments, but  no  one  individtial  can  pos- 
sibly personally  direct  all  the  Library's 
activities.  When  the  iwsition  of  Deputy 
Librarian  is  filled,  the  Librarian  should 
delegate  to  him  the  responsibility  and 
the  authority  to  deal  with  the  day-to- 
day administration  of  the  Library's  op- 
erations. The  Librarian  has  written  to 
me  to  indicate  he  intends  to  do  exactly 
that,  and  I  look  forward  to  the  bene- 
ficial effects  of  that  delegation  of  re- 
sponsibility. I  jrield  the  floor. 

Mr.  MACK.  I  yield  to  our  most  distin- 
guished chairman  of  the  Committee  on 
Rules  and  Administration  for  his  com- 
ments on  the  issue. 

Mr.  WARNER.  Mr.  President.  I  share 
with  both  distinguished  chairmen,  the 
views  as  exprMsed  in  committee  report 
104-^23  relating  to  the  appointment  and 
responsibilities  of  a  deimty  librarian  of 
the  Library  of  Congress. 

In  our  meeting  of  the  Joint  Commit- 
tee on  the  Library,  ably  chaired  by  the 
distinguished  senior  Senator  firom  Or- 
egon, we  discussed  the  critical  need  for 
a  deputy  librarian,  fiilly  vested  with 
the  authority  to  run  the  day-to-day  op- 
erations and  management  of  the  insti- 
tution. 

Each  of  us  recognize  the  many  re- 
sponsibilities already  placed  on  the  Li- 
brarian, including  those  by  outlined  by 
statute.  His  responsibilities  in  develop- 
ing a  vision  for  the  Library  into  the 
21st  century  is  an  enormous  task.  Pro- 
moting this  vision  within  the  institu- 
tion, in  the  Congress,  and  Indeed 
throughout  the  Nation  requires  an  im- 
mense amount  of  time  and  energy.  The 
Librarian  has  done  a  tremendous  job  in 
this  critical  area.  We  applaud  his  ef- 
forts and  wish  him  greater  and  contin- 
ued success.  I  know  we  all  look  forward 
to  working  with  the  Librarian  as  he 
continues  to  set  the  course  for  the  fu- 
ture of  the  Library. 


UNANWOUS-OONSSNT  AGREEMENT 

Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
disposition  of  amendments  numbered 
5119  and  5118,  which  will  occur  on  Tues- 
day, that  the  bill  be  advanced  to  third 
reading,  and  Senator  Btrd  be  recog- 
nized for  up  to  20  minutes  for  closing 
remarks,  to  be  followed  immediately 
by  final  passa^  of  H.R.  3754.  the  legis- 
lative appropriations  bill;  provided  fur- 
ther, that  amendments  numbered  5118 
and  5119  not  be  subject  to  second-de- 
gree amendments. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MACK.  Mr.  President,  I  just  have 
a  few  more  comments  to  make  with  re- 
spect to  the  legislative  appropriations 
bill.  I  am  trsring  to  anticipate  where  we 
might  have  possible  contention  in  a 
conference  committee  meeting,  and 
that  would  be  on  the  issue  of  djmamic 
scoring,  which  Senator  Murray  re- 
ferred to  in  her  opening  statement. 

I  am  one  who  strongly  supports  the 
language,  frankly,  that  was  included  in 
the  House  bill,  which  would  allow  for 
both  the  joint  committee  and  for  the 
CBO.  Congressional  Budget  Office,  to 
use  dynamic  scoring  upon  request.  But 
I  realize  the  situation  that  we  are  in  in 
the  Senate.  There  would  have  been  a 
Budget  Act  point  of  order  that  could  be 
raised  against  the  entire  bill  if,  in  fact, 
it  had  not  been  removed  in  committee. 
And  if  I  remember  correctly.  Senator 
Hatfibld  offered  an  amendment  to  re- 
move the  House  language,  so  that  we 
could  proceed  without  a  point  of  order 
being  raised. 

Again,  this  is  an  issue  that  we  will 
have  to  deal  with  in  conference.  I  just 
want  to  make  everybody  aware  that  it 
is  one  in  which  there  are  strong  feel- 
ings on  both  sides  of  the  Capitol,  and 
both  sides  of  the  aisle,  I  suspect. 

Lastly,  I.  again,  would  just  like  to 
thank  Senator  Mubbat  for  her  co- 
operation in  the  effort  that  we  have 
put  together  to  bring  about  this  appro- 
priations bill.  I  also  want  to  express 
my  appreciation  to  Jim  English.  Eric 
Llgenfiritz,  and  Larry  Harris  and  Keith 
Kennedy  of  our  side  of  the  aisle,  for  the 
work  they  have  put  into  the  writing  of 
this  legislation.  I  appreciate  the  efforts 
all  of  you  have  made. 

Mrs.  MURRAY.  Mr.  President,  let  me 
just  thank  the  Senator  from  Florida 
for  his  work  on  the  legislative  branch 
appropriations  bill. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5U(.  WITHDRAWN 

Mr.  FORD.  Mr.  President,  the  rank- 
ing member  sent  an  amendment  to  the 
desk  numbered  5118  on  behalf  of  Sen- 
ator Leahy. 

At  this  time.  I  ask  unanimous  con- 
sent that  that  amendment  be  with- 
drawn.   

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

The  amendment  (No.  5118)  was  with- 
drawn. 

Mr.  FORD.  Mr.  President,  I  have  a 
statement  I  wish  to  put  into  the 
Record  as  it  relates  to  that  amend- 
ment. I  want  to  read  it  so  that  there 
will  be  no  mistake  about  what  we  are 
putting  in  the  Rboord. 

Although  the  "U.S.  Senate  Internet 
Services   Usage    Rules   and   Policies" 


were  adopted  on  July  22,  1996,  (Chair- 
man Warner  and  I  have  determined 
that  implementation  of  the  require- 
ments concerning  promotional  and 
commercial  links  to  Senators'  home 
States  will  be  delayed  for  60  days.  Dur- 
ing that  time,  the  committee  is  inter- 
ested in  hearing  from  Senators  and 
Senate  offices  concerned  about  this 
issue  and  will  seriously  consider  con- 
structive input  during  that  time. 

All  other  aspects  of  the  policy  re- 
mains in  effect. 

I  thank  the  Chair.  I  srield  the  floor. 


MORNING  BUSINESS 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAJ.  GEN.  NORMAND  G.  LEZY 

Mr.  THURMOND.  Mr.  President,  it  is 
my  pleasure  to  rise  today  and  pay  trib- 
ute to  Maj.  Gen.  Normand  G.  Lezy.  the 
Director  of  Air  Force  Legislative  Liai- 
son, whose  2-year  tenure  in  that  posi- 
tion is  about  to  come  to  an  end. 

The  support  that  the  535  Members  of 
Congress,  smd  various  conunittees  of 
the  House  and  Senate,  receive  from  the 
legislative  liaison  offices  of  the  fonr 
mllitary  services  and  the  Coast  Guard 
is  critical  to  allowing  us  to  serve  our 
constituents.  The  men  and  women  who 
work  in  these  congressional  relations 
offices  are  known  to  be  courteous,  re- 
sponsive, and  excellent  representatives 
of  their  individual  branches  of  the 
military.  Clearly,  the  high  standards 
these  soldiers,  marines,  sailors,  coast 
guardsmen,  and  airmen  adhere  to  are 
set  by  those  who  head  the  various  leg- 
islative liaison  missions.  These  are  of- 
ficers who  bring  a  wealth  of  experience, 
professionalism,  and  knowledge  with 
them  when  they  assume  these  highly 
visible  and  extremely  demanding  posi- 
tions. 

For  the  past  24  months,  the  Air  Force 
has  been  well  served  by  (General  Lezy, 
an  officer  with  21  years  of  experience, 
and  whose  broad  background  not  only 
gives  >'iTn  an  understanding  of  Air 
Force  operations  that  few  can  match, 
but  which  has  aided  him  greatly  as  he 
worked  to  meet  the  needs  and  demands 
of  those  in  Congress.  From  his  days  as 
a  young  second  lieutenant  in  the  3355th 
Student  Squadron,  where  he  assumed 
the  duties  of  administrative  officer,  to 
his  work  at  the  Pentagron,  General 
Lezy  has  repeatedly  demonstrated  his 
abilities  as  an  officer  and  his  commit- 
ment to  selflessly  working  for  the  secu- 
rity of  the  United  States.  Without 
question,  the  Air  Force  Legislative  Li- 
aison office  has  benefited  firom  his 
command. 

Mr.  President.  I  am  certain  that  my 
colleagues  both  on  the  Armed  Services 
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Committee  and  in  the  Senate  would 
echo  my  commendations  of  General 
Lezy,  the  support  he  has  i)rovlded  us. 
and  the  service  he  has  rendered  our  Na- 
tion. I  wish  the  general  great  health 
and  much  happiness  in  the  years  to 
come,  and  I  am  sure  that  he  will  con- 
tinue to  play  a  key  role  in  continuing 
to  protect  the  ideals,  interests,  and 
people  of  the  United  States. 


WITHDRAWAL  OF  REQUEST  FOR 
SEQUENTIAL  REFERRAL-S.  1718 

Mr.  WARNER.  Mr.  President,  on 
June  12,  1996, 1  requested  sequential  re- 
ferral of  S.  1718,  the  Intelligence  Au- 
thorization Act  for  fiscal  year  1997,  to 
the  Committee  on  Rules  and  Adminis- 
tration upon  its  discharge  from  the 
Senate  Committee  on  Governmental 
Affairs.  The  Rules  Committee,  which 
has  Jurisdiction  over  legislation  per- 
taining to  Senate  committee  structure, 
desired  an  opportunity  to  consider  a 
provision  affecting  the  structure  of  the 
Senate  Select  Committee  on  Intel- 
ligence. 

The  chairman  and  ranking  member 
of  the  Select  Committee  on  Intel- 
ligence have  advised  me  that  when  S. 
1718  goes  to  the  floor  of  the  Senate, 
they  will  strike  the  provision  related 
to  the  structure  of  that  committee.  Ac- 
cordingly, I  now  withdraw  my  request 
for  sequential  referral  of  S.  1718.  Thank 
you  for  your  consideration  in  this  mat- 
ter. 


TRIBUTE  TO  MS.  YVONNE  TUCKER 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Ms.  Yvonne 
Tucker,  who  will  retire  firom  the  De- 
partment of  the  Army  on  August  2, 
1996,  after  a  long  career  of  distin- 
guished service  to  our  Nation  as  a  Fed- 
eral civil  servant.  I  am  pleased  to  note 
that  her  many  efforts  over  the  past  32 
years  have  positively  Impacted  the  re- 
lationship between  the  Army  and  the 
U.S.  Congress. 

Ms.  Tucker  began  her  career  in  Fed- 
eral service  in  the  Army's  Office  of  the 
Chief  for  Legislative  Liaison,  where 
she  first  established  a  reputation  for 
excellence.  From  1972  to  1979,  she 
served  as  a  congressional  affairs  spe- 
cialist in  the  Office  of  the  Legal  Advi- 
sor and  legislative  assistant  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 
During  her  tenure  there,  she  made  sig- 
nificant contributions  to  such  presi- 
dentisd  initiatives  as  the  Panama 
Canal  Treaty  Task  Force  and  the  De- 
partment of  Defense  Special  Task 
Force  on  Korea. 

In  1979,  Ms.  Tucker  earned  a  pro- 
motion to  the  Army's  Special  Actions 
Branch  of  the  Office  of  the  Chief  of 
Legislative  Liaison,  and  ultimately  be- 
came Deputy  Branch  Chief.  Having 
again  distinguished  herself  through 
characteristic  outstanding  perform- 
ance, she  was  assigned  to  the  Office  of 


the  Chief  of  Staff  in  1990  to  serve  as  a 
congressional  actions  analyst.  Here 
too,  she  distanced  herself  from  her 
peers  by  executing  her  duties  with  ex- 
ceptional skill  and  innovation. 

Congress  expects  and  requires  timely, 
accurate  information  from  our  senior 
defense  leadership;  unfortunately,  we 
often  overlook  the  tremendous 
amounts  of  staff  work  required  to  ful- 
fill these  needs.  Ms.  Tucker  has  been 
instrumental  in  ensuring  that  the 
Army  is  able  to  meet  Congress'  expec- 
tations, by  providing  Army  officials 
with  guidance  as  to  how  to  Interact 
with  Congress  most  effectively. 

Yvonne  Tucker  is  indeed  a  consum- 
mate professional.  As  a  career  civil 
servant,  she  embodied  loyalty,  integ- 
rity, and  competence,  ideals  which  she 
will  continue  to  uphold  and  to  which 
all  Americans  should  strive.  She  has 
served  our  Nation  well,  and  our  heart- 
felt appreciation  and  best  wishes  for 
continued  success  go  with  her  as  she 
prepares  for  her  next  endeavor. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 

EXECOnVE  MESSAGES  REFEIWED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
firom  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  DEPART- 
MENT OF  HOUSING  AND  imBAN 
DEVELOPMENT  FOR  CALENDAR 
YEAR  1994— MESSAGE  FROM  THE 
PRESIDENT— PM  166 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  42 
U.S.C.  3536,  I  transmit  herewith  the 
30th  Annual  Report  of  the  Department 
of  Housing  and  Urban  Development, 
which  covers  calendar  year  1994. 

WILLIAM  J.  CUMTOM. 

The  Whtte  House.  July  29. 1996. 


MESSAGES  FROM  THE  HOUSE 

At  10:58  a.m.,  a  messa^  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  It  requests  the 
concurrence  of  the  Senate: 


HJt.  9900.  An  act  to  amend  the  Agrlctil- 
tural  Market  Transition  Act  to  provide 
greater  planting  Qexlblllty,  and  for  other 
purposes. 


MEASURES  REFERRED 

The  following  bill,  previously  re- 
ceived firom  the  House  of  Representa- 
tives for  the  concurrence  of  the  Senate, 
was  read  the  first  and  second  times  by 
unanimous  consent  and  referred  as  in- 
dicated: 

H.R.  2T79.  An  act  to  provide  for  appropriate 
Implementation  of  the  Metric  Conversion 
Act  of  1975  IQ  Federal  construction  projects, 
and  for  other  purpooes:  to  the  Committee  on 
Commerce.  Science,  and  Transi>ortatlon. 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

HJl.  3900.  An  act  to  amend  the  Agricul- 
tural Market  Transition  Act  to  provide 
greater  planting  flexibility,  and  for  other 
purposes:  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Seiuite,  together  with 
accomi>anylng  i)apers.  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3M1.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  of  Fi- 
nancial Statements  for  the  years  1904  and 
1965;  to  the  Committee  on  Banking,  Housing, 
and  Urban  Aflklrs. 

EC-3542.  A  communication  from  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management.  National  Marine  Fish- 
eries Service.  National  Oceanic  and  Atmos- 
pheric Administration.  Department  of  Com- 
merce, transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  entitled  "Groundfish  of  the 
Gulf  of  Alaska,"  received  on  July  33. 1966;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3543.  A  communication  from  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management.  National  Marine  Fish- 
eries Service,  National  Oceanic  and  Atmos- 
pheric Admlnistnition.  Department  of  Com- 
merce, transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  entitled  "Atlantic  Swordfish 
Fishery."  received  on  July  23.  1906;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3544.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  entitled  "Airworthiness  Dlrec- 
Uves. '  (RIN2iaO-AA64)  received  on  July  25. 
1966:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3545.  A  cooununlcatlon  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  the  re- 
port of  forty-one  rules  Including  one  entitled 
"Regulated  Navigation  Area."  (IUN2105- 
AC22.  211S-AE01.  21i5-AE84.  2115-AB46,  2115- 
AA07)  received  July  25,  1906;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-3S46.  A  communication  from  the  Office 
of  the  Managing  IMrector,  Federal  Commu- 
nications Commission,  transmitUiig,  pursu- 
ant to  law,  the  report  of  a  rule  relative  to 
the  interconnection  and  Resale  Obligations 
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Pertaining  to  Commercial  Mobile  Radio 
Services,  received  on  July  24,  1906;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3547.  A  commiuilcatioD  from  the  Office 
of  the  Managing  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law.  the  report  of  a  rule  relative  to 
FM  Broadcast  Stations,  received  on  July  24. 
1996;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3548.  A  communication  £rom  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management,  National  Marine  Fish- 
eries Service.  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of  Com- 
merce, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  entitled  "Groundfish  of  the 
Gulf  of  Alaska,"  received  on  July  23.  1996;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3S49.  A  communication  tram  the  Sec- 
retary of  Energy,  transmitting,  a  draft  of 
legislation  relative  to  the  Energy  Policy  Act 
of  1902;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3S50.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Adminis- 
tration, Department  of  Energy,  transmit- 
ting, pursuant  to  law.  a  report  entitled  "Vol- 
untary Reporting  of  Greenhouse  Gases  1995"; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3S51.  A  communication  t^m  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  "Uranium  Enrichment 
Decontamination  and  Decommisssioning 
Fund  Triennial  Report";  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3S52.  A  communication  from  the  Direc- 
tor of  the  Office  of  Congressional  AfZSirs,  Nu- 
clear Regulatory  Commission,  transmitting, 
pursuant  to  law.  the  report  of  a  rule  entitled 
"Decommlsslonlog  of  Nuclear  Power  Reac- 
tors." (RIN31S&-AE96)  received  on  July  25, 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3S53.  A  communication  from  the  Direc- 
tor. Office  of  Regulatory  Management  and 
Information.  Environmental  Protection 
Agency,  transmitting,  imrsuant  to  law.  the 
report  of  four  rules  entitled  "Clean  Air  Act 
Final  Interim  Approval  of  Operating  Permits 
Prx>grams.  •  (FRL5542-4.  5541-1,  5543-7.  5443-1) 
received  on  July  24.  1996:  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3S54.  A  communication  from  the  Acting 
Administrator,  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  the  re- 
port of  an  Informational  copy  of  a  lease  pro- 
spectus; to  the  Committee  on  Environment 
and  Public  Works. 

EC-3S5S.  A  communication  trom  the  Acting 
Administrator,  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  the  re- 
port of  an  informational  copy  of  a  lease  pro- 
spectus: to  the  Committee  on  Environment 
and  Public  Works. 

EC-35S6,  A  communication  from  the  Chief 
of  the  Regulations  Unit.  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Revenue  Procedure  96-30,"  received 
on  July  25,  1996;  to  the  Committee  on  Fi- 
nance. 

EC-3557.  A  communication  firom  the  Regu- 
latory Policy  Officer.  Bureau  of  Alcohol.  To- 
bacco, and  Firearms.  Department  of  the 
Treasury,  transmitting,  pursuant  to  law.  the 
report  of  a  rule  entitled  "Manufacturers  Ex- 
cise Tazes-Flreaims  and  Ammunition." 
(RIN1S13-AB42)  received  on  July  23.  1996;  to 
the  Committee  on  Finance. 

BC-3SS8.  A  communication  firom  the  Chief 
of  Staff.  Social  Security  Administration.  De- 


partment of  Health  and  Human  Services, 
transmitting,  pursuant  to  law.  the  report  of 
two  rules  including  one  entitled  "Miscellane- 
ous Coverage  Provisions  of  the  Social  Secu- 
rity Independence  and  Program  Improve- 
ments Act  of  1994."  (RIN0960-AE00,  0060- 
AE21)  received  on  July  23,  1996;  to  the  Com- 
mittee on  Finance. 

EC-35S6.  A  communication  trom  the  Dep- 
uty Associate  Administrator  for  Acaulsltlon 
Policy,  Office  of  Policy,  Planning  and  Eval- 
uation, General  Services  Administration, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  entitled  "Removal  of  Chapter  201,  Fed- 
eral Information  Resources  Management 
Regulation,  From  Title  41— Public  Contracts 
and  Property  Management,"  (RIN3090-AGO4) 
received  on  July  23,  1996;  to  the  Committee 
on  Governmental  A£Ealrs. 

EC-SSOO.  A  communication  firom  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  annual  re- 
port for  flscal  year  1905;  to  the  Committee  on 
Governmental  Affairs. 

EC-3561.  A  communication  firom  the  Chair- 
man of  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority,  transmitting,  pursuant  to  law.  a 
report  relative  to  the  "Revised  Fiscal  Year 
1997  Budget  Request  Act";  to  the  Committee 
on  Governmental  Affairs. 

EC-3562.  A  communication  from  the  Chair- 
man of  the  Federal  Housing  Finance  Board, 
transmitting,  pursuant  to  law.  management 
reports  of  Federal  Home  Loan  Banks  and  Fi- 
nancing Corporation  for  calendar  year  1905; 
to  the  Committee  on  Governmental  AfiUrs. 

EC-3S63.  A  communication  firom  the  Chair- 
man of  the  Merit  Systems  Protection  Board, 
transmitting,  pursuant  to  law,  a  statistical 
report  for.flacal  year  1905;  to  the  Committee 
on  Governmental  Aflalrs. 

EC-3S64.  A  communication  ftom  the  Direc- 
tor, Defense  Procurement,  Office  of  the 
Under  Secretary  of  Defense,  transmitting, 
pursuant  to  law.  the  report  of  a  rule  entitled 
"Defense  Federal  Acquisition  Regulation 
Supidement."  received  on  July  23 1906;  to  the 
Committee  on  Governmental  AfCalrs. 

EC-3565.  A  communication  firom  the  Execu- 
tive Director  of  the  Committee  For  Purchase 
From  People  Who  Are  Blind  or  Severely  Dis- 
abled, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  relative  to  the  Conunittee's 
Procurement  List,  received  on  July  23,  1906; 
to  the  Conunlttee  on  Governmental  Affairs. 

EC-3Sfl6.  A  communication  firom  the  Assist- 
ant Secretary  for  Employment  and  Training, 
Department  of  Labor,  transmitting,  pursu- 
ant to  law.  the  report  of  a  rule  entitled  "Un- 
employment Insurance  Program  Letter  29-83. 
Change  3."  received  on  July  23.  1906;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3S67.  A  communication  firom  the  Direc- 
tor, Regulations  Policy  Management  Staff, 
Office  of  Policy,  Food  and  Drug  Administra- 
tion, transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  entitled  "Revocation  of  Cer- 
tain Device  Regulations,"  received  on  July 
23,  1906;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3S68.  A  communication  firom  the  Assist- 
ant Secretary  of  Legislative  AfiSlrs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  the  report  of  a  rule  entitled,  "Passports 
and  Visas  Not  Required  for  Certain  Non- 
immigrants." received  on  July  24.  1996;  to 
the  Committee  on  the  Judiciary. 

BC-3See.  A  communication  trom  the  Com- 
missioner, Immigration  and  Naturalisation 
Service,  Department  of  Justice,  transmit- 
ting, pursuant  to  law,  the  report  of  a  rule  en- 
titled "Adding  Australia  to  the  List  of  Coun- 
tries Authorised  to  Participate  in  the  Visa 


Waiver  Pilot  Program,"  (RIN115-AB93)  re- 
ceived on  July  24,  1996;  to  the  Committee  on 
the  Judiciary. 

EC-3570.  A  communication  firam  the  Direc- 
tor of  the  Federal  Bureau  of  Prisons.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law.  the  report  of  a  rule  entitled  "Hostage 
Situation  Management."  (RIN1120-AA55)  re- 
ceived on  July  23. 1996;  to  the  Committee  on 
the  Judiciary. 

EC-3S71.  A  communlcatiOD  from  the  Direc- 
tor of  the  Federal  Bureau  of  Prisons.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law.  the  report  of  a  rule  entitled  "Release 
Preparation  Program."  (RIN1120-AA51)  re- 
ceived on  July  23.  1996;  to  the  Committee  on 

the  Judiciary. 

EC-3572.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulations  Management. 
Department  of  Veterans  Affairs,  transmit- 
ting, pursuant  to  law.  the  report  of  a  rule  en- 
titled "Part-Time  Career  Employment  Pro- 
gram," (RIN3900-AH75)  received  on  July  23. 
1996;  to  the  Committee  on  Veterans'  Afitlrs. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

FOM-658.  A  resolution  adopted  by  the  City 
Council  of  the  City  of  Hialeah,  Florida  rel- 
ative to  the  Republic  of  China;  to  the  Com- 
mittee on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted  on  July  26, 1996: 

By  Mr.  PRESSLER.  trom  the  Committee 
on  Commeroe,  Science,  and  Transportation, 
without  amendment: 

S.  1994.  An  original  bill  to  axnend  title  49, 
United  States  Code,  to  reanthoriae  programs 
of  the  Federal  Aviation  Administration,  and 
for  other  purposes  (Rept.  No.  104-333). 

By  Mr.  PRESSLER.  firom  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1506.  A  bill  to  reduce  risk  to  public  safe- 
ty and  the  environment  associated  with  pipe- 
line transportation  of  natural  gas  and  haz- 
ardous llQUlds,  and  for  other  purposes  (Rept. 
No.  104-334). 

By  Mr.  McCAIN.  trom  the  Committee  on 
Indian  AffUrs.  without  amendment: 

S.  1962.  A  bill  to  amend  the  Indian  Child 
Welfare  Act  of  1978.  and  for  other  purposes 
(Rept.  No.  104-335). 

By  Mr.  PRBS8L£R.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  1149.  A  bill  to  authorise  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Bobs,  and  for  other  purposes. 

S.  1272.  A  bill  to  authorise  the  Secretsiy  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  BOly  Buck. 

S.  1281.  A  bill  to  authorise  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Sarah-Christen. 

S.  1282.  A  bill  to  authoriae  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  the  appropriate  endorsement 
for  employment  In  the  coastwise  trade  for 
the  vessel  Triad. 
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S.  1319.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Too  Much  Fun.  and  for  other  purposes. 

S.  1347.  A  bill  to  authorise  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  apt)roprlate  endorsement  for 
the  vessel  Captain  Daryl,  and  for  other  pur- 
poses. 

S.  1348.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
the  vessel  Alpha  Tango,  and  for  other  par- 
poses. 

S.  1349.  A  bUl  to  autborlie  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
the  vessel  Old  Hat.  and  for  other  purposes. 

S.  1358.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Carolyn,  and  for  other  purposes. 

S.  1362.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Focus. 

S.  1383.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  Wettfford. 

S.  13M.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
menutlon  and  coastwise  trmde  endorsement 
for  the  vessel  God's  Grace  II. 

S.  14&4.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  and  fish- 
eries for  the  vessel  Joan  Marie,  and  for  other 
purposes. 

S.  I4S6.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  apDTopriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Movin  On,  and  for  other  purposes. 

S.  1456.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Play  Hard,  and  for  other  purposes. 

S.  1457.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  aK>ropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Shogun,  and  for  other  purposes. 

S.  1545.  A  bill  to  authorise  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
emplo3rment  in  the  coastwise  trade  for  the 
vessel  Moonraker.  and  for  other  purposes. 

S.  1S68.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Marsh  Grass  Too. 

S.  1588.  A  bill  to  authorise  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  Kalypso. 

S.  1631.  A  bill  to  aathorize  the  Secretary  of 
Transportation  to  tsrae  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  la  the  coastwise  trade  for  the 
vessel  Extreme,  and  for  other  purposes. 

The  following  reports  of  committees 
were  submitted  on  July  29, 1996: 

By  Mr.  CHAFEE,  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  snbctltute: 

S.  1873.  A  bill  to  amend  the  National  Envi- 
ronmental Education  Act  to  extend  the  pro- 


grams under  the  Act,  and  for  other  purposes 
(Rept.  No.  104-336). 

By  Mr.  STEVENS,  from  the  Conunlttee  on 
Governmental  AfUtirs,  with  amendments: 

S.  1718.  An  orl^nal  bill  to  authorize  appro- 
priations for  fiscal  year  1997  for  intelligence 
and  intelllrence-related  activities  of  the 
United  States  Government,  the  Conununlty 
Management  Account,  and  for  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes  (Rept.  No. 
104-337). 

By  Mr.  MCCAIN,  fi-om  the  Committee  on 
Indian  Affairs,  without  amendment: 

S.  1834.  A  bill  to  reauthorize  the  Indian  En- 
vlronmentJLl  General  Assistance  Program 
Act  of  1992,  and  for  other  purposes  (Rept.  No. 
104-338). 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MURKOWSKI  (for  himself  and 
Mr.  STEVENS): 
S.  1986.  A  bill  to  provide  for  expedited  ne- 
gotiations between  the  Secretary  of  the  Inte- 
rior and  the  vUlages  of  Chickaloon-Moose 
Creek  Native  AssoclaUon.  Inc..  Nlnllichlk 
Native  Association.  Inc..  Seldovla  Native  As- 
sociation. Inc..  Tyonek  Native  Cori>oratlon 
and  Knllcatnu.  Inc.  regarding  the  convey- 
ances of  certain  lands  in  Alaska  Under  the 
Alaska  Native  Claims  Settlement  Act.  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  NICKLB8  (for  himself,  Mr. 
Btrd.  Mr.  Helms.  Mr.  Coats.  Mr. 
Faihcloth.   Mr.   INHOFE.   Mr.   ixnr. 

Mr.   MCCONNELI..   Mr.   SA.NTORUlf.  Mr. 
SHEI.3Y.    Mr.    SMrra.    Mr.    THUHMOND. 

Mr.  Warner.  Mr.  asbcroft.  Mr.  Ben- 
nett. Mr.  FRIST.  Mr.  ORGOG,  Mr.  KYL. 
Mr.  BiniNS.  Mr.  Gramm.  Mr.  Stevens. 
and  Mr.  Gorton): 
S.  1969.  A  bill  to  define  and  protect  the  in- 
stitution marriage;  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.   ROTH  (for  himself  and  Mn. 
FEINSTEIN): 

S.  Res.  285.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  Secretary  of 
State  should  make  Improvements  In  Cam- 
bodia's record  on  human  rights,  the  environ- 
ment, narcotics  trafficking  and  the  Royal 
Government  of  Cambodia's  conduct  among 
the  primary  objectives  in  our  bilateral  rela- 
tions with  C^ambodia;  to  the  Committee  on 
F<M«ign  Relations. 

By  Mr.  MOYNIHAN: 

S.  Con.  Res.  67.  A  concurrent  resolution  to 
authorize  printing  of  the  report  of  the  Com- 
mission on  Protecting  and  Reducing  <3ovem- 
ment  Secrecy:  to  the  Committee  on  Roles 
and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Stevens): 
S.  1996.  A  bill  to  provide  for  expedited 
negotiations  between  the  Secretary  of 


the  Interior  and  the  villages  of 
Chickaloon-Moose  Creek  Native  Asso- 
ciation, Inc..  Nlnllichlk  Native  Asso- 
ciation, Inc.,  Seldovla  Native  Associa- 
tion, Inc.,  Tyonek  Native  Corp.,  and 
Knlkatnu,  Inc.  regarding  the  convey- 
ances of  certain  lands  In  Alaska  Under 
the  Alaska  Native  Claims  Settlement 
Act.  and  for  other  purposes:  to  the 
Committee  on  EInergy  and  Natural  Re- 
sources. 

THE  ALASKA  NATIVE  CLAIMS  SETTLEMENT 
AMENDMENT  ACT  OF  ItW 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  I  Introduce  legislation  on  behalf 
of  myself  and  Senator  Stevens.  This 
legislation  is  intended  to  help  facili- 
tate a  settlement  regarding  a  complex 
land  dispute  between  five  Native  Alas- 
kan villages  and  the  Department  of  the 
Interior. 

Mr.  President,  the  villages  of 
Chickaloon-Moose  Creek,  Nlnllchlk, 
Selovla,  Tyonek,  and  Knlkatnu  se- 
lected lands  over  20  years  ago  pursuant 
to  the  Alaska  Native  Claims  Settle- 
ment Act  (ANSCA)  along  the  shores  of 
what  would  later  become  Lake  Clark 
National  Park  and  on  the  western 
coast  of  Cook  Inlet.  These  five  villages 
later  relinquished  many  of  their  origi- 
nal selections  so  that  the  Depaitment 
could  consolidate  their  holdings  and 
preserve  valuable  lake  frontage  to  cre- 
ate the  Lake  Clark  National  Park  in 
1960.  Without  the  relinquishment  of  the 
village's  original  land  selections  Lake 
Clark  National  Park  may  never  have 
become  a  reality. 

In  return  for  the  relinquishment  of 
their  original  selections,  the  villages 
were  offered  other  lands  on  the  western 
coast  of  Cook  Inlet.  Because  there  were 
five  villages,  the  DOI  worked  with  the 
villages  to  create  dlffet«nt  "irounds"  of 
selections.  This  process  would  ensure 
that  no  one  village  would  receive  all 
the  high  or  low  priority  selections 
being  offered  In  the  new  lands.  These 
rounds  were  similar  to  the  way  the 
NFL  conducts  its  draft. 

After  the  villages  made  their  selec- 
tions, with  the  assistance  of  the  Bu- 
reau of  Land  Management  (BLM),  the 
selections  were  then  rejected  by  the 
BLM  because  they  were  not  "compact 
and  contiguous"  as  required  by 
ANSCA.  This  resulted  in  a  deficiency 
conveyance  agreement  which  divided 
the  village  selections  in  Cook  Inlet 
into  two  appendices — appendix  A,  and 
appendix  C.  When  the  villages  signed 
their  agreement  they  were  continu- 
ously assured  by  the  BLM  that  their 
selection  roimds  would  remain  intact 
thereby  preserving  their  highest  prior- 
ity land  selections.  Indeed,  correspond- 
ence over  the  years  from  the  Depart- 
ment of  the  Interior  indicates  that  this 
was  the  case. 

However,  now  the  DOI  claims  that 
none  of  the  appendix  C  lands  could  be 
transfeired  until  all  appendix  A  lands 
have  been  conveyed.  If  allowed  to  con- 
tinue this  would  result  in  the  Native 
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villages  not  receiving  their  priority  se- 
lections under  ANCSA. 

It  is  iironic  that  it  was  village  cor- 
porations who  gave  up  their  selections 
so  that  the  Department  could  create 
Lake  Clark  National  Park  and  now  the 
DOI  is  blocking  the  villages  light  to  se- 
lect lands  they  originally  assisted  in 
selecting  by  saying  it  would  thireaten 
Lake  Clark  National  Park. 

The  legislation  I  am  Introducing 
today  is  a  fair  compromise  to  this 
problem.  In  short  the  legislation 
would: 

Require  the  Secretaiy  to  enter  into 
expedited  negotiations  with  the  village 
corporations  for  the  purpose  of  iresolv- 
ing  their  remaining  land  entitlement 
Issues  with  either  the  lands  In  dispute 
or  other  lands  In  Alaska; 

For  any  village  with  much  the  Sec- 
retary reaches  agreement  he  must  im- 
plement the  agreement  within  90  days 
and  the  issue  is  then  iresolved; 

For  any  of  the  villages  with  which 
the  Secretary  falls  to  reach  agreement 
within  180  days,  the  Secretary  must 
convey  to  that  village  50  percent  of  the 
lands  they  selected,  in  the  order  of 
their  selection  by  priority  rounds; 

For  any  of  the  five  villages  that  still 
have  remaining  acireage  in  their  land 
entitlements,  the  Secretary  must  con- 
tinue to  negotiate  with  them  and  re- 
I>ort  back  to  Congress  on  the  status  of 
these  negotiations; 

Lastly,  the  legislation  will  preserve 
the  village's  right  to  pursue  the  issue 
through  the  judicial  system. 

Mr.  President,  this  legislation  is  fair 
and  balanced.  Each  of  the  two  parties 
Involved  have  the  opportunity  to  re- 
solve the  issue  in  an  amicable  way 
where  both  can  walk  away  with  posi- 
tive results.  Falling  to  accomplish  this, 
each  party  then  only  gets  half  of  what 
they  want. 

I  would  like  to  point  out  that,  re- 
gardless of  the  rhetoric  coming  from 
opponents  of  this  legislation,  these  se- 
lected lands  are  not  part  of  Lake  Clark 
National  Park. 

I  understand  the  DOI  may  oppose  this 
legislation.  I  would  like  to  inform  the 
Department  of  the  Interior  that  I  am 
opposed  to  them  making  Alaska  Na- 
tives wait  20  years  for  their  promised 
land  conveyances.* 

By  Mr.  NICKLES  (for  himself,  Mr. 
Byrd,  Mr.  HELMS,  Mr.  COATS.  Mr. 
FAIRCLOTS,  Mr.  iNHOFE,  Mr.  LOTT, 
Mr.  McCONNELL.  Mr.  Santortim,  Mr. 
Shelby.  Mr.  Smith,  Mr.  Thurmond. 
Mr.  Warner,  Mr.  Ashcboft,  Mr. 
Bennett,  Mr.  Prist,  Mr.  Greog, 
Mr.  Kyl.  Mr.  Burns,  Mr.  Gramm, 
Mr.  Stevens,  and  Mr.  Gorton): 

S.  1999.  A  bill  to  define  and  protect 
the  institution  of  marriage;  to  the 
Committee  on  the  Judiciary. 

TBS  DEFKNSX  OF  MABRIAOE  ACT 

Mr.  NICKLES.  Mr.  President,  today  I 
am  reintroducing  a  bill  called  the  De- 


fense of  Marriage  Act.  This  bill  does 
just  two  things.  It  defines  the  words 
"marriage"  and  "spouse"  for  purposes 
of  Federal  law  and  it  says  that  no 
State  shall  be  required  to  give  effect  to 
a  law  of  any  other  State  with  respect 
to  a  same-sex  marriage. 

This  bill  is  a  simple  bill.  It  is  based 
on  common  understandings  rooted  in 
our  nation's  history,  it  merely  reaf- 
firms what  each  Congress  and  eveiy  ex- 
ecutive agency  have  meant  for  200 
years  when  using  the  woxds  "mar- 
riage" and  "spouse".  That  is,  that  a 
manriage  is  the  legal  union  of  a  man 
and  a  woman  as  husband  and  wife,  and 
a  spouse  is  a  person  of  the  opposite  sex 
who  is  a  husband  or  a  wife.  The  current 
United  States  Code  does  not  contain  a 
definition  of  marriage,  presumably  be- 
cause most  Americans  know  what  it 
means.  Therefore,  the  definition  of 
marriage  in  this  bill  comes  firom  well- 
established  case  law.  The  meaning  of 
spouse  is  taken  firom  language  already 
in  the  U.S.  Code. 

This  bill  also  does  not  change  State 
law.  It  allows  each  State  to  decide  for 
itself  with  respect  to  same-sex  "mar- 
riage". It  does  this  by  exercising 
Congress's  powers  under  the  Constitu- 
tion to  legislate  with  respect  to  the 
full  faith  and  credit  clause.  It  provides 
that  a  State  shall  be  required  to  give 
effect  to  any  public  act  of  any  other 
State  irespecting  a  relationship  be- 
tween persons  of  the  same  sex  that  is 
ti-eated  as  a  marriage  under  the  laws  of 
such  other  State.  Congress  has  most 
recently  legislated  in  a  similar  fashion 
with  respect  to  full  faith  and  credit  In 
1994  when  it  enacted  the  Full  Faith  and 
Credit  for  Child  Support  Ordeirs  Act 
and  the  Safe  Homes  for  Women  Act. 

This  bill  simply  says  that  marriage  is 
the  legal  union  between  one  man  and 
one  woman  as  husband  and  wife,  and  a 
spouse  is  a  husband  or  wife  of  the  oppo- 
site sex.  There  is  nothing  earth-shat- 
tering there.  No  breaking  of  new 
ground.  No  setting  of  new  precedents. 
No  revocation  of  rights. 

The  Defense  of  Marriage  Act  is  nec- 
essary for  several  reasons.  In  May  of 
1993,  the  Hawaii  Supreme  Court  ren- 
dered a  preliminary  ruling  in  favor  of 
three  same-sex  couples  applying  for 
marriage  licenses.  The  court  said  the 
marriage  law  was  discriminatory  and 
violated  their  rights  under  the  equal- 
rights  clause  of  the  State  constitution. 
Many  States  are  concerned  that  an- 
other State's  recognition  of  same-sex 
marriages  will  compromise  their  own 
laws  prohibiting  such  marriages.  Legis- 
lators in  over  30  States  have  intro- 
duced bills  to  deny  recognition  to 
same-sex  unions.  Fifteen  States  al- 
ready have  approved  such  laws,  and 
many  other  States  are  now  grappling 
with  the  issue— including  Hawaii, 
where  legislative  leaders  are  fighting 
to  block  their  own  couits  firom  sanc- 
tioning such  marriages.  This  bill  would 
address  this  issue  head-on,  and  it  would 


allow  each  State  to  make  the  final  de- 
termination for  itself. 

Another  reason  this  bill  is  needed 
now,  concerns  Federal  benefits.  The 
Federal  Government  extends  benefits, 
rights  and  inlvlleges  to  persons  who 
are  married,  and  generally  it  accepts  a 
State's  definition  of  marriage.  This  bill 
will  help  the  Federal  Government  de- 
fend its  own  traditional  and  common- 
sense  definitions  of  "marriage"  and 
"spouse".  If.  for  example,  Hawaii  gives 
new  meanings  to  the  woids  '^marriage" 
and  "spouse",  the  ireverberation  may 
be  felt  throughout  the  Federal  code  un- 
less this  bill  is  enacted.  For  Instance,  a 
redefinition  in  Hawaii  could  create  de- 
mands for  veterans'  benefits  for  same- 
sex  spouses. 

Let  me  cite  an  example.  In  the  1970's, 
Richard  Baker,  a  male,  demanded  in- 
creased veterans'  educational  benefits 
because  he  claimed  James  McConnell, 
another  male,  as  his  dependent  spouse. 
When  the  Veterans  Administration 
tamed  him  down,  he  sued,  and  the  out- 
come turned  on  a  Federal  statute  that 
made  eligibility  for  the  benefits  con- 
tingent on  the  State's  definition  of 
"spouse"  and  "marriage".  The  Federal 
courts  rejected  the  claim  for  added 
benefits  because  the  State  supreme 
Court  had  already  determined  tluit  in 
Minnesota,  marriage  was  not  available 
to  persons  of  the  same  sex  (McConnell 
versus  Nooner,  547  F.2d  54,  1976).  This 
bill  anticipates  futui^  demands  such  as 
that  made  in  the  veterans'  benefits 
case,  and  it  reasserts  that,  for  the  pur- 
poses of  Federal  law,  the  word  "mar- 
riage" will  continue  to  mean  "only  a 
legal  union  between  one  man  and  one 
woman  as  husband  and  wife"  and  the 
word  "spouse"  will  continue  to  mean 
"a  person  of  the  opposite  sex  who  is  a 
husband  or  a  wife." 

Another  example  of  why  we  need  a 
Federal  definition  of  the  terms  "mar- 
riage" and  "spouse"  occurred  during 
debate  on  the  Family  and  Medical 
Leave  Act  of  1998.  Shortly  before  pas- 
sage of  this  act,  I  attached  an  amend- 
ment that  defined  "spouse"  as  "a  hus- 
band or  wife,  as  the  case  may  be."  I 
also  gave  a  short  speech  on  the  amend- 
ment. When  the  Secretary  of  Labor 
published  his  proposed  regulations,  a 
considerable  number  of  comments  were 
received  urging  that  the  definition  of 
"sxwuse"  be  "broadened  to  include  do- 
mestic partners  in  committed  relation- 
ships, including  same-sex  relation- 
ships." When  the  Secretary  issued  the 
finn.1  rules  he  stated  that  the  definition 
of  "spouse"  in  the  act  and  the  legisla- 
tive history  precluded  such  a  broaden- 
ing of  the  definition  of  "spouse".  The 
amendment,  which  was  unanimously 
adopted,  spared  a  great  deal  of  costly 
and  unnecessary  litigation  over  the 
definition  of  spouse. 

These  are  just  a  few  reasons  for  why 
we  need  to  enact  the  Defense  of  Mar- 
riage Act.  Elnactment  of  this  bill  will 
allow  States  to  give  ftill  and  fair  con- 
sideration of  how  they  wish  to  address 
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the  issue  of  same-sex  mairiasres  instea4 
of  rusMng  to  le^slate  because  of  fear 
that  another  State's  laws  may  be  im- 
posed upon  them.  It  also  will  eliminate 
legal  uncertainty  concerning  Federal 
benefits,  and  make  it  clear  what  is 
meant  when  the  words  "marriage"  and 
"spouse"  are  used  in  the  Federal  Code. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  bill  and  I  ask  for  their 
support  when  this  issue  comes  to  the 
floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  19W 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentattves  of  the  United  States  of  America  in 
Congress  assembled, 
SCCnON  1.  SaOKT  TTTLB. 

This  Act  may  be  cited  as  the  "Defense  of 
MsrrUge  Act". 
SBC  a  POfWKBS  MSKKVaU  OP  THE  STATKS. 

(a)  IN  OBNERAL.— Chapter  115  of  title  28, 
United  States  Code,  is  amended  by  adding 
after  section  1738B  the  following-: 

"Sec.  ITSBC.  Certain  acts,  records,  and  pro- 
ceedings and  the  effect  thereof 

"No  State,  territory,  or  possession  of  the 
United  States,  or  Indian  tribe,  shall  be  re- 
quired to  give  effect  to  any  public  act. 
record,  or  judicial  proceeding  of  any  other 
State,  territory,  possession,  or  tribe  respect- 
ing a  relationship  between  persons  of  the 
same  sex  that  Is  treated  as  a  marriage  under 
the  laws  of  such  other  State,  territory,  pos- 
session, or  tnbe.  or  a  right  or  claim  arising 
from  such  relationship.". 

(b)  CLERICAL  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  chapter  115  of 
title  28.  United  States  Code.  Is  amended  by 
inserting  after  the  Item  relating  to  section 
1738B  the  following  new  Item: 

"1738C.  Certain  acts,  records,  and  proceed- 
ings and  the  effect  thereof.". 
SEC.  X  OCFINmON  OP  MARKIAGI. 

(a)  In  General.— Chapter  l  of  title  1, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"Sec.  7.  Definition  of  'marriage'  and 
'spouse' 

"In  determining  the  meaning  of  any  Act  of 
Congress,  or  of  any  ruling,  regulation,  or  In- 
terpretation of  the  various  administrative 
bureaus  and  agencies  of  the  United  States, 
the  word  'marriage'  means  only  a  legal  union 
between  one  man  and  one  woman  as  husband 
and  wife,  and  the  word  'spouse'  refers  only  to 
a  person  of  the  opposite  sex  who  Is  a  husband 
or  a  wife.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  1  of  title 
1.  United  States  Code,  Is  amended  by  Insert- 
ing after  the  Item  relating  to  section  6  the 
following  new  Item: 

"7.  Definition  of  'marriage'  and  'spouse'.". 


ADDITIONAL  COSPONSORS 
s.  <u 
At  the  request  of  Mr.  Shklbt,  the 
name  of  the  Senator  ft-om  New  Hamp- 
shire [Mr.  Surra]  was  added  as  a  co- 
sponsor  of  S.  650.  a  bill  to  Increase  the 
amount  of  credit  available  to  fuel 
local,  regional,  and  natiooal  economic 


growth  by  reducing  the  regulatory  bur- 
den imposed  upon  financial  institu- 
tions, and  for  other  purposes. 

S.  1130 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Michigan 
[Mr.  Levin]  were  added  as  cosponsors 
of  S.  1130,  a  bill  to  provide  for  the  es- 
tablishment of  uniform  accounting  sys- 
tems, standards,  and  reporting  systems 
in  the  Federal  Government,  and  for 
other  purposes. 

s.  i«w 

At  the  request  of  Mr.  Lorr,  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Johnston]  was  added  as  a  cosponsor  of 
S.  1668,  a  bill  to  name  the  Department 
of  Veterans  Affairs  medical  center  In 
Jackson,  Mississippi,  as  the  "G.V. 
(Sonny)  Montgomery  Department  of 
Veterans  Affairs  Medical  Center", 
s.  mi 

At  the  request  of  Mr.  Craig,  the 
names  of  the  Senator  f^m  Nebraska 
[Mr.  Kerrey]  and  the  Senator  from 
Kentucky  [Mr.  FORO]  were  added  as  co- 
sponsors  of  S.  1731,  a  bill  to  reauthorize 
and  amend  the  National  Geologic  Map- 
ping Act  of  1992,  and  for  other  pur];>oses. 

S.  ITT 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  firam  Vir^nla  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
1797.  a  bill  to  revise  the  requirements 
for  procurement  of  products  of  Federal 
Prison  Industries  to  meet  needs  of  Fed- 
eral agencies,  and  for  other  purposes. 

S.  UT3 

At  the  request  of  Mr.  Inhope.  the 

names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
New  Mexico  [Mr.  Domxnict]  were  added 
as  cosponsors  of  S.  1873,  a  bill  to  amend 
the  National  Environmental  Education 
Act  to  extend  the  programs  under  the 
Act,  and  for  other  purposes. 

S.  UK 

At  the  request  of  Mr.  Inhofe,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
1885,  a  bill  to  limit  the  liability  of  cer- 
tain nonprofit  organizations  that  are 
providers  of  prosthetic  devices,  and  for 
other  purposes. 

s.  laM 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1936,  a  bill  to  amend  the  Nu- 
clear Waste  Policy  Act  of  1982. 

s.  1S»1 

At  the  request  of  Mr.  Hbuks,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1951,  a  bill  to  ensure  the  com- 
iwtitlveness  of  the  United  States  tex- 
tile and  apparel  Industry. 

senate  joint  RESOLL'TION  b 

At  the  request  of  Mr.  Ktl,  the  names 
of  the  Senator  ttom  Maine  [Ms.  Snowe] 
and  the  Senator  from  Colorado  [Mr. 
Campbell]  were  added  aa  cosponsors  of 


Senate  Joint  Resolution  52,  a  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
protect  the  rights  of  victims  of  crimes. 


SENATE  CONCURRENT  RESOLU- 
TION 67— RELATIVE  TO  THE  COM- 
MISSION ON  PROTECTING  AND 
REDUCING  GOVERNMENT  SE- 
CRECY 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing   concurrent   resolution:    which 
was    referred    to    the    Committee    on 
Rules  and  Adznlnistratlon: 
S.  CON.  Res.  67 

Resolved  by  the  Senate  (the  House  of  Rejy 
resentatives  concurring),  That  there  shall  be 
printed  as  a  Senate  document  the  report  of 
the  Commission  on  Protecting  and  Reducing 
Government  Secrecy. 

SEC.  2.  The  document  referred  to  In  the 
first  section  shall  be — 

(1)  published  under  the  supervision  of  the 
Secretary  of  the  Senate:  and 

(2)  In  such  style,  form,  manner,  and  bind- 
ing as  directed  by  the  Joint  Committee  on 
Printing,  after  consultation  with  the  sec- 
retary of  the  Senate. 

The  document  shall  include  lllnstraUons. 

SEC.  3.  In  addition  to  the  usual  number  of 
copies  of  the  document,  there  shall  be  print- 
ed the  lesser  of— 

(1)  5.000  copies  for  the  use  of  the  Secretary 
of  Senate;  or 

(2)  such  number  of  copies  as  does  not  ex- 
ceed a  total  production  and  printing  cost  of 
S45.000. 


SENATE  RESOLUTION  285— 
RELATIVE  TO  CAMBODIA 

Mr.  ROTH  (for  himself  and  Mrs.  Fedj- 
STEIN)  submitted  the  following  resolu- 
tion: which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

S.  RES.  285 

Whereas,  the  Paris  Peace  Accords  of  1991 
and  the  successful  national  elections  of  1993 
ended  the  genocide  In  Cambodia,  brought 
two  decades  of  civil  war  nearer  to  cessation, 
demonstrated  the  commitment  of  the  Cam- 
bodian people  to  democracy  and  stability, 
and  led  to  the  creation  of  a  national  con- 
stitution guaranteeing  fundamental  human 
rlghu: 

Whereas,  since  1991  the  International  com- 
munity has  contributed  almost  S2  billion  to 
peacekeeping  and  national  reconstruction  In 
Cambodia  and  currently  provides  over  40  per- 
cent of  the  budget  of  the  Royal  Government 
of  Cambodia  (ROC); 

Whereas,  recent  events  in  Cambodia— in- 
cluding the  arrest  and  exile  of  former  For- 
eign Minister  Prince  Slrlvudh,  the  expulsion 
of  former  Finance  Minister  Sam  Rainsy  from 
the  FUNCINPEC  Party  and  the  National  As- 
sembly, a  grenade  attack  against  the  Inde- 
pendent Buddhist  Liberal  Democratic  Party 
of  Cambodia,  mob  attacks  against  pro-oppo- 
sltlon  newspapers,  the  assassination  of  jour- 
nalist and  Khmer  National  Party  member 
Tbun  Bunly,  and  harassment  of  other  jour- 
nalists— suggest  that  Cambodia  Is  sliding 
back  Into  a  pattern  of  violence  and  repres- 
sion: 

Whereas,  rampant  corruption  in  the  RGC 
has  emerged  as  a  major  cause  of  public  dls- 
satlsfiictlon.  which- when  expressed  by  oppo- 
sition politicians  and  the  press— has  resulted 
in  government  crackdowns: 
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Whereas,  Cambodia  has  been  added  to  the 
Department  of  State's  list  of  major  narcotics 
trafficking  countries; 

Whereas,  the  RGC— in  contravention  to  the 
Cambodian  Constitution— has  sanctioned 
massive  deforestation  and  timber  exploi- 
tation which  has  devastated  the  environ- 
ment, endangered  the  livelihoods  of  many  of 
the  country's  farmers,  and  helped  finance 
both  the  Royal  Cambodian  Armed  Forces 
and  the  Khmer  Rouge  In  their  civil  war; 

Whereas,  the  desire  to  cite  Cambodia 
United  Nations  peacekeeping  success  story 
has  stifled  official  international  expressions 
of  concern  about  deteriorating  conditions  in 
Cambodia:  Now  therefore,  be  It  Resolved, 
That  It  is  the  sense  of  the  Senate  that: 

(1)  among  the  primary  objectives  in  U.S. 
policy  toward  Cambodia  should  be  improve- 
ments in  Cambodia's  human  rights  condi- 
tions, environmental  and  narcotics  traffick- 
ing record,  and  the  RGC's  conduct; 

(2)  the  Secretary  of  State  should  closely 
monitor  preparations  for  upcoming  Cam- 
bodian elections  in  1997  and  1996  and  should 
attempt  to  secure  the  agreement  of  the  RGC 
to  full  and  unhindered  participation  of  inter- 
national observers  for  those  elections  to  en- 
sure that  those  elections  are  held  in  a  Cree 
and  fair  maimer  complying  with  inter- 
national standards, 

(3)  the  Secretary  of  State  should  support 
the  continuation  of  human  rights  monitor- 
ing in  Cambodia  by  the  United  Nations,  in- 
cluding monitoring  through  the  office  of  the 
United  Nations  Center  for  Human  Rights  in 
Phnom  Penh  and  monitoring  by  the  Special 
Representative  of  the  United  Nations  Sec- 
retary General  for  Human  Rights  in  Cam- 
bodU; 

(4)  the  Secretary  of  State  should  encourage 
Cambodia's  other  donors  and  trading  part- 
ners to  raise  concerns  with  the  RGC  over 
Cambodia's  human  rights,  environmental, 
narcotics  trafficking  and  governmental  con- 
duct; 

Mr.  ROTEL  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  Senator 
Feinstein  to  submit  a  resolution  ex- 
pressing concerns  about  a  series  of  dis- 
turbing developments  in  Cambodia. 

Recently,  the  Senate  Finance  Com- 
mittee reported  out  H.R.  1642  to  extend 
permanent  most-favored  nation  tariff 
treatment  to  Cambodia.  Yesterday,  the 
full  Senate  passed  this  legislation  by 
voice  vote. 

When  the  Finance  Committee 
marked  up  H.R.  1642,  the  committee's 
members  made  clear  their  serious  con- 
cerns about  increasing  acts  of  repres- 
sion by  the  Royal  Government  of  Cam- 
bodia [RGC].  They  also  registered  their 
concerns  about  growing  corruption  at 
the  highest  levels  of  the  civilian  and 
military  administration,  increasing 
drug  trafficking,  and  substantial  envi- 
ronmental degradation. 

In  reporting  out  the  bill,  the  commit- 
tee made  It  clear  that  it  was  doing  so. 
In  part,  because  it  believes  normal 
trade  relations  with  Cambodia  could 
serve  to  Improve  Cambodia's  behavior. 

The  resolution  we  are  submitting 
today  is  meant  to  send  a  parallel  mes- 
sage—that the  United  States  Senate 
remains  deeply  concerned  about  prob- 
lems In  Cambodia,  and  will  continue  to 
follow  events  in  that  country  closely. 

Since  1991  the  international  commu- 
nity has  contributed  almost  S2  billion 


to  peacekeeping  and  national  recon- 
struction in  Cambodia.  Multilateral 
aid  also  provides  over  40  percent  of  the 
Royal  Government  of  Cambodia's  an- 
nual budget.  American  taxpayers  con- 
tribute a  major  portion  of  these  sums. 

While  the  United  Nations-sponsored 
election  of  1993  brought  a  brief  period 
of  freedom  and  democratic  improve- 
ment to  Cambodia,  recent  develop- 
ments on  a  variety  of  fironts  suggests 
that  Cambodia's  future  remains  precar- 
ious at  best. 

For  instance.  Prince  Norodom 
Slrlvudh,  former  Deinity  Prime  Min- 
ister and  Foreign  AfEalrs  Minister  was 
arrested  by.  the  current  government 
under  tnunped  up  charges  of  fomenting 
a  plot  to  assassinate  the  Second  Prime 
Minister.  Hun  Se.  After  a  sununary 
trial  without  proper  defense.  Prince 
Slrlvudh  was  found  guilty  by  Hun  Sen- 
appointed  judges  and  was  sent  into 
exile  in  France. 

Another  prominent  opposition  leader. 
Former  Finance  Minister  Sam  Rainsy 
was  expelled  firom  the  coalition 
Foncinpec  Party  and  the  National  As- 
sembly for  having  criticized  the  RGC 
for  its  lack  of  transparency  in  its  busi- 
ness deals  with  foreign  firms.  Since  his 
expulsion,  several  members  of  his  party 
have  been  murdered. 

A  number  of  members  of  another  op- 
position party,  the  Buddhist  Liberal 
Democratic  Party  of  Cambodia,  headed 
by  former  Prime  Minister  Sonn"  San, 
died  as  a  result  of  a  grenade  attack 
during  that  party's  national  conven- 
tion. 

In  addition,  a  number  of  editors  and 
reporters  from  opposition  newspapers 
have  been  assassinated.  Currently, 
none  of  these  assassination  cases  have 
been  solved. 

Corruption  in  Phnom  Penh  is  ramp- 
ant and  Cambodia  has  emerged  as  a 
major  heroin  traiXlcking  center  In 
Asia.  Finally,  in  contravention  to  the 
Cambodian  Constitution,  the  RGC  has 
permitted  deforestation  and  timber  ex- 
ploitation on  such  a  massive  scale  that 
the  agricultural  livelihoods  of  enor- 
mous numbers  of  Cambodians  are  now 
threatened. 

The  resolution  I  am  submitting  reg- 
isters the  concerns  I  know  we  all  share 
in  the  Senate  on  these  disturbing 
trends  in  the  Cambodian  economy,  gov- 
ernment and  environment.  Mr.  Presi- 
dent, I  urge  all  my  colleagues  to  join 
me  in  support  of  this  legislation. 


AMENDMENTS  SUBMITTED 


THE  ENERGY  AND  WATER  DEVEL- 
OPMENT APPROPRIATIONS  ACT. 
1997 


bill  (S.  1959)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1997, 
and  for  other  purposes;  as  follows: 

On  page  23,  line  8,  reduce  the  amount  by 
8368,600,000. 


WELLSTONE  AMENDMENT  NO.  5097 

Mr.  JOHNSTON  (for  Mr.  WELLSTONE) 
proposed  an  amendment  to  the  bill,  S. 
1959,  supra:  as  follows: 

On  page  19,  line  4,  strike  "expended."  and 
insert  In  lieu  thereof  "expended;  Provided, 
That  funds  approtslated  for  energy  supply, 
research  and  development  activities  shall  be 
reduced  by  four-tenths  of  one  percent  frcsn 
each  program  and  that  the  amount  of  the  re- 
duction shall  be  available  for  the  blomass 
power  for  rural  development  program." 


KYL  AMENDMENT  NO.  5098 

Mr.  KYL  proposed  an  amendment  to 
the  bill.  S.  1959,  supra;  as  follows: 

On  page  14.  line  1.  strike  "8410.496.000"  and 
insert  "397.096.700". 

On  page  14.  line  5,  strike  "171,738.000"  and 
Insert  "$58,325,700". 

On  page  14.  line  14.  before  the  colon  In- 
sert": Provided  further,  the  amotmts  allo- 
cated by  the  Committee  on  Appropriations  of 
each  House  in  accordance  with  sections 
602(a)  and  e08(b)  of  the  Congressional  Budget 
Act  of  1974  and  pursuant  to  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1997 
shall  be  adjusted  downward  by  S13.40S,a00  and 
the  revised  levels  of  budget  authority  and 
outlays  shall  be  submitted  to  each  House  by 
the  r>ioirTn«Ti  of  the  Committee  on  the  Budg- 
et of  that  House  and  shall  be  printed  In  the 
Congressional  Record". 


BUMPERS  (AND  HARKIN) 
AMENDMENT  NO.  5096 

Mr.  BUMPERS  (for  himself,  and  Mr. 
Harxin)  jiroposed  an  amendment  to  the 


DOMENICI  (AND  JOHNSTON) 
AMENDMENT  NO.  5099 

Mr.  DOMENICI  (for  himself  and  Mr. 
JOHNSTON)  proposed  an  amendment  to 
amendment  No.  5096  proposed  by  Mr. 
Ktl  to  the  bill,  S.  1959,  supra;  as  fol- 
lows: 

In  amendment  No.  5086.  strike  lines  3 
through  9  and  Insert  In  lieu  thereof: 

On  page  19,  Une  3.  strike  "2.749.043.000." 
and  insert  In  lieu  thereof  "2,764,043.000."  and 
on  page  20.  Une  9.  strike  "220.300.000"  and  In- 
sert in  lieu  thereof  "305.300.000." 

Insert  where  appropriate:  "Tbchnoloct  de- 
velopment FOR  "THE  defense  ENVIROKMENTAL 

restoration    and    waste    management.— 

Within  available  ftmds.  up  to  82.000.000  Is 
provided  for  demonstration  of  stlr-melter 
technology  developed  by  the  Department  and 
previously  Intended  to  be  used  at  the  Savan- 
nah River  Site.  In  carrying  out  this  dem- 
onstration, the  Department  Is  directed  to 
seek  alternative  use  of  this  technology  in 
order  to  maximise  the  Investment  already 
made  in  this  technology." 
Insert  where  appropriate:   "Maintenance 

OF  SECHRnr  AT  GASEOUS  DIFFUSION  PLANTS.— 

Section  161k.  of  the  Atomic  EBergy  Act  of 
1954  (42  U.S.C.  2301k.)  Is  amended  by  striking 
"subsection:"  and  inserting  the  following: 
"suboectlon.  With  respect  to  the  Paducah 
Gaseous  Dlflttslon  Plant.  Kentucky,  and  the 
Portsmouth  Gaseous  DifAision  Plant,  Ohio, 
the  guidelines  shall  require,  at  a  minimum, 
the  presence  of  an  adequate  number  of  secu- 
rity guards  carrying  sldeaixns  at  all  times  to 
ensure  maintenance  of  security  at  the  gase- 
ous diflUslon  idants:". 
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Inwrt  where  appropriate:  "Technical  cor- 
rection TO  THE  USEC   PRIVATIZATION   ACT.— 

Section  3110(b)  of  the  USEC  Privatization 
Act  (Public  Law  1(M-134.  title  m.  chapter  1. 
subchapter  A)  Is  amended  by  striking  para- 
erraph  (3)  and  inserting  the  following: 

"(3)  The  Corporation  shall  pay  to  the 
Thrift  Saving  Fund  such  employee  and 
affency  contributions  as  are  required  or  au- 
thorized by  sections  8432  and  8351  of  title  5, 
United  States  Code,  for  employees  who  elect 
to  retain  their  coverage  under  GSRS  or 
FERS  pursuant  to  paracraph  (1)." 

Insert  where  appropriate:  "Provided  that, 
funds  made  available  by  this  Act  for  Depart- 
mental Administration  may  be  used  by  the 
Secretary  of  Energy  to  offer  employees  vol- 
untary separation  incentives  to  meet  staff- 
ing and  budgetary  reductions  and  restructur- 
ing: needs  through  September  30.  1997  consist- 
ent with  plans  approved  by  the  Office  of 
Management  and  Budget.  The  amount  of 
each  Incentive  shall  be  equal  to  the  smaller 
of  the  employee's  severance  pay.  or  sao.OOO. 
Voluntary  separation  recipients  who  accept 
employment  with  the  Federal  government, 
or  enter  Into  a  personal  services  contract 
with  the  Federal  government  within  Ove 
years  after  separation  shall  repay  the  entire 
amount  to  the  Department  of  Energy. 

On  page  2.  between  lines  34  and  25.  Insert 
the  following:  "Tahoe  Basin  Study.  Nevada 
and  California,  saOO.OOO:  Walker  River  Baaln 
restoration  study.  Nevada  and  California. 
S300.000;" 

On  page  3,  line  20.  strike:  "construction 
costs  for  Montgomery  Point  Lock  and  Dam. 
Arkansas,  and" 

On  page  13.  line  21,  after  "expended"  insert 
"•J^ovided  further.  That  within  available 
funds,  S1SO,000  is  for  completion  of  the  fea- 
sibility study  of  alternatives  for  meeting  the 
drinking  water  needs  of  Cheyenne  River 
Sioux  Reservation  and  surrounding  commu- 
nities" 

On  page  7,  Use  19.  add  the  following  before 
the  period:  "-.Provided  further.  That  the  Sec- 
retary of  the  Army  is  directed  to  use  1600,000 
of  funding  provided  herein  to  perform  main- 
tenance dredging  of  the  Cocheco  River  navi- 
gation project.  New  Hampshire." 

On  page  5.  after  line  2.  Insert  the  foUowlng- 
"MIU  Creek,  Ohio,  S500.000;". 

On  page  5,  line  8  strike:  "16.000,000"  and  In- 
sert In  lieu  thereof:  "tt.OOO.OOO". 

On  page  23.  line  22.  strike  "S5.615.210,000" 
and  Insert  "$5,805,210,000":  and  on  page  23, 
line  8,  strike  "S3,978.602,000"  and  insert 
"$3,968,602,000". 

On  page  14,  on  line  12,  after  "amended"  in- 
sert "$12,500,000  shall  be  available  for  the 
Mid-Dakota  Rural  Water  System". 

On  page  6.  line  24.  strike  "$1,700,356,000" 
and  insert:  "$1,688,356,000". 

On  page  3,  line  15.  strike  "$1,024,195,000" 
and  Insert  "$1,049,306,000". 

On  page  5.  line  25,  insert  the  following  be- 
fore the  period:  ":  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers.  Is  authorized  and  di- 
rected to  initiate  construction  on  the  follow- 
ing projects  in  the  amounts  specified: 

"Lake  Harbor.  Alaska,  4.000,000; 

"Helena  and  Vicinity.  Arkansas,  $150,000; 

"San  Lorenzo.  California.  $200,000; 

"Panama  City  Beaches.  Florida.  $400,000; 

"Chicago  Shoreline.  Illinois,  $1,300,000; 

"Pond  Creek.  Jefferson  City.  Kentucky. 
$3,000,000: 

"Boston  Harbor.  Massachusetts.  $500,000; 

"Poplar  Island.  Maryland.  $5,000,000; 

"Natchez  Bluff.  Mississippi.  $6,000,000; 

"Wood  River.  Grand  Isle.  Nebraska. 
$1,000,000; 


"Duck  Creek.  Cincinnati.  Ohio.  $466,000: 

"Saw  Mill  River.  Pittsburgh.  Pennsyl- 
vania. $500,000; 

"Upper  Jordan  River.  Utah.  $1,100,000; 

"San  Juan  Harbor.  Puerto  Rico.  $800,000; 
and 

"Allendale  Dam.  Rhode  Island.  $196,000: 
Provided  further.  That  no  fully  allocated 
funding  policy  shall  apply  to  construction  of 
the  projects  listed  above,  and  the  Secretary 
of  the  Army  is  directed  to  undertake  these 
projects  using  continuing  contracts  where 
sufficient  funds  to  complete  the  projects  are 
.  not  available  from  funds  provided  herein  or 
In  prior  years". 

On  page  14.  line  1.  strike  "$410,499,000"  and 
insert:  "$398,596,700". 

On  page  15,  line  13,  Insert  the  following  be- 
fore the  period:  ":  Provided  further.  That 
$1,500,000  shall  be  available  for  construction 
of  McCall  Wastewater  Treatment.  Idaho  fa- 
cility, and  $1,000,000  shall  be  available  for  the 
Devils  Lake  Desalination,  North  Dakota 
Project", 

On  page  29,  between  lines  5  and  6.  insert 
the  following: 

"SALARIES  AND  EXPENSES 

"For  expenses  necessary  to  carry  out  the 
ftinctlons  of  the  United  States  member  of  the 
Delaware  River  Basin  Commission,  as  au- 
thorized by  law  (75  Stat.  716).  $342,000." 

On  page  33,  between  lines  7  and  8,  insert 
the  following: 

"SALARIES  AND  EXPENSES 

"For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Susquehana  River  Basin  Commission  as  au- 
thorized by  law  (84  Stat.  1541),  $322,000." 

On  page  17.  line  19.  strike:  "48J71.000"  and 
insert  "$48,307,000". 

On  page  7,  line  19,  insert  the  following  be- 
fore the  period:  "Provided  further.  That 
$750,000  is  for  the  Buford-Trenton  Irrigation 
District,  Section  33.  erosion  control  project 
in  North  Dakota". 


GRAMS  (AND  MCCAIN) 
AMENDMENT  NO.  5100 

Mr.  GRAMMS  (for  himself  and  Mr. 
McCain)  proposed  an  amendment  to 
the  bill  S.  1959.  supra;  as  follows: 

On  page  28,  line  16,  strike  "$165,000,000"  and 
insert  "155,331.000". 

On  page  28.  line  17.  at  the  end  of  the  sen- 
tence, add  the  following:  "The  Commission 
shall  provide  the  House  and  Senate  Appro- 
priations Committee  a  specific  plan  for 
downsizing." 


ROCKEFELLER  (AND  OTHERS) 
AMENDMENT  NO.  5101 

Mr.  JOHNSTON  (for  Mr.  ROCKE- 
FELLER, for  himself.  Mr.  Craio,  Mr. 
BYRD.  Mr.  BiNGAMAN,  Mr.  Kempthorne, 

Mr.  DoMENia.  and  Mr.  Cohen)  proposed 
an  amendment  to  the  bill.  S,  1959, 
supra;  as  follows: 

At  the  approi>riate  place,  insert: 
SBCnON  1.  riNIHNGS 

The  U.S.-Japan  Semiconductor  Trade 
Agreement  is  set  to  expire  on  July  31, 1996; 

The  (Governments  of  the  United  States  and 
Japan  are  currently  engaged  in  negotiations 
over  the  terms  of  a  new  U.S.-Japan  agree- 
ment on  semiconductors; 

The  President  of  the  United  States  and  the 
Prime  Minister  of  Japan  agreed  at  the  0-7 
Summit  in  June  that  their  two  govemmsnts 
should  conclude  a  mutually  acceptable  out- 
come of  the  semiconductor  dispute  by  July 


31,  1996,  and  that  there  should  be  a  continu- 
ing role  for  the  two  governments  In  the  new 
agreement; 

The  current  U.S.-Japan  Semiconductor 
Trade  Agreement  has  put  in  place  both  gov- 
emment-to-government  and  Industry-to-in- 
dustry mechanisms  which  have  played  a 
vital  role  in  allowing  cooperation  to  replace 
conflict  In  this  important  high  technology 
sector  such  as  by  providing  for  joint  calcula- 
tion of  foreign  market  share  In  Japan,  deter- 
rence of  dumping,  and  promotion  of  indus- 
trial cooperation  in  the  design-in  of  foreign 
semiconductor  devices; 

Despite  the  increased  foreign  share  of  the 
Japanese  semiconductor  market  since  1986.  a 
gap  still  remains  between  the  share  U.S.  and 
other  foreign  semiconductors  makers  are 
able  to  capture  in  the  world  market  outside 
of  Japan  through  their  competitiveness  and 
the  sales  of  these  suppliers  In  the  Japanese 
market,  and  that  gap  Is  consistent  across  the 
full  range  of  semiconductor  products  as  well 
as  a  full  range  of  end-use  applications; 

The  competitiveness  and  health  of  the  U.S. 
semiconductor  industry  is  of  critical  Impor- 
tance to  the  United  States'  overall  economic 
well-being  as  well  as  the  nation's  high  tech- 
nology defense  capabilities; 

The  economic  interests  of  both  the  United 
States  and  Japan  are  best  served  by  well- 
functioning,  open  markets  and  deterrence  of 
dumping  in  all  sectors,  including  semi- 
conductors: 

The  Government  of  Japan  continues  to  op- 
pose an  agreement  that  (1)  ensures  continued 
calculation  of  foreign  market  share  In  Japan 
according  to  the  formula  set  forth  in  the  cur- 
rent agreement,  and  (2)  provides  for  continu- 
ation of  current  measures  to  deter  renewed 
dumping  of  semiconductors  In  the  United 
States  and  In  the  third  country  markets;  and 

The  United  States  Senate  on  June  19.  1906, 
unanimously  adopted  a  sense  of  the  Senate 
resolution  that  the  President  should  take  all 
necessary  and  appropriate  actions  to  ensure 
the  continuation  of  a  govemment-to-govem- 
ment  U.S.-Japan  semiconductor  trade  agree- 
ment before  the  current  agreement  expires 
on  July  31, 1996: 

Sec.  2.  It  is  the  sense  of  the  Senate  that  if 
a  new  U.S.-Japan  Semiconductor  Agreement 
is  not  concluded  by  July  31,  1996.  that  (a)  en- 
sures continued  calculation  of  foreign  mar- 
ket share  in  Japan  according  to  the  formula 
set  forth  in  the  current  agreement,  and  (b) 
provides  for  continuation  of  current  meas- 
ures to  deter  renewed  dumping  of  semi- 
conductors In  the  United  States  and  in  third 
country  markets,  the  President  shall— 

(1)  Direct  the  OCQce  of  the  United  States 
Trade  Representatives  and  the  Department 
of  Commerce  to  establish  a  system  to  pro- 
vide for  unilateral  U.S.  Government  calcula- 
tion and  publication  of  the  foreign  share  of 
the  Japanese  semiconductor  market,  accord- 
ing to  the  formula  set  forth  in  the  current 
agreement: 

(2)  Report  to  the  Congress  on  a  quarterly 
basis  regarding  the  progress,  or  lack  thereof, 
in  increasing  foreign  market  access  to  the 
Japanese  semiconductor  market;  and 

(3)  Take  all  necessary  and  appropriate  ac- 
tions to  ensure  that  all  U.S.  trade  laws  with 
respect  to  foreign  market  access  and  injuri- 
ous dumping  are  expeditiously  and  vigor- 
ously enforced  with  respect  to  U.S.-Japan 
semiconductor  trade,  as  appropriate. 


SIMON  AMENDMENT  NO.  5108 

Mr.  DOMENICI  (for  Mr.  SIMON)  pro- 
posed an  amendment  to  the  bUl,  S. 
1959.  8ui»«;  as  follows: 
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On  page  19  line  4  add  the  following  before 
the  period:  ":  Provided,  That  $5,000,000  shall 
be  available  for  research  into  reducing  the 
costs  of  converting  saline  water  to  firesh 
water". 


KEMPTHORNE  AND  CRAIG 
AMENDMENT  NO.  5103 

Mr.  DOMENICI  (for  Mr.  Kempthorne, 
for  himself,  and  Mr.  Craig)  proposed  an 
amendment  to  the  bill,  S.  1959.  supra; 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: "Of  amounts  appropriated  for  the  De- 
fense Environmental  Restoration  and  Waste 
Management  Technology  Development  Pro- 
gram. $5,000,000  shall  be  available  for  the 
electrometallurglcal  treatment  of  spent  nu- 
clear fuel  at  Argonne  National  Laboratory.". 


HATFIELD  AMENDMENT  NO.  5104 
Mr.  DOMENICI  (for  Mr.  Hatfield) 

proposed  an  amendment  to  the  bill.  S. 

1959.  supra;  as  follows: 
On  page  37  add  the  following  new  section: 

SK.    .  OPFOBTDNnr  FOR  BXVKW  AND  COM- 
MENT BT  STA-ni  or  oncoN  on 

CSBTAIN  BCMBDIAL  ACTIONS  AT 
HANPOBD  RISnCVATION,  WASHING- 
TON. 

(a)  Opportunttt.— 

(1)  Subject  to  subsecUon  (b).  the  Site  Man- 
ager at  the  Hanford  Reservation.  Washing- 
ton, shall,  in  consultation  with  the  signato- 
ries to  the  Tri-Party  Agreement,  provide  the 
State  of  Oregon  an  opportunity  to  review 
and  comment  upon  any  information  the  Site 
Manager  provides  the  State  of  Washington 
under  the  Hanford  Tri-Party  Agreement  if 
the  agreement  provides  for  the  review  and 
comment  upon  such  Information  by  the 
State  of  Washington. 

(2)  In  order  to  faciUtate  the  review  and 
comment  of  the  State  of  Oregon  under  para- 
graph (1),  the  Site  Manager  shall  provide  in- 
fonnatlon  referred  to  in  that  paragraph  to 
the  Sute  of  Oregon  at  the  same  Ume,  or  as 
soon  thereafter  as  Is  practicable,  that  the 
Site  Manager  provides  such  information  to 
the  Sute  of  Washington. 

(b)  Construction.— This  section  may  not 
be  construed — 

(1)  to  require  the  Site  Manager  to  provide 
the  State  of  Oregon  sensitive  information  on 
enforcement  under  the  Trl-Party  Agreement 
or  information  on  the  negotiation,  dispute 
resolution,  or  State  cost  recovery  provisions 
of  the  agreement; 

(2)  to  require  the  Site  Manager  to  provide 
confidential  information  on  the  budget  or 
procurement  at  Hanford  under  terms  other 
than  those  provided  in  the  Trl-Party  Agree- 
ment for  the  transmission  of  such  confiden- 
tial Information  to  the  State  of  Washington; 

(3)  to  authorize  the  State  of  Oregon  to  par- 
ticipate in  enforcement  actions,  dispute  res- 
olution, or  negotiation  actions,  conducted 
under  the  provisions  of  the  Trl-Party  Agree- 
ment; 

(4)  to  authorize  any  delay  in  the  implemen- 
tation of  remedial,  environmental  manage- 
ment, or  other  programmatic  activities  at 
Hanford;  or 

(5)  to  obUgate  the  Department  of  Energy 
to  provide  additional  funds  to  the  State  of 
Oregon. 

ate   .  >BNK  <W  THE  BNAIS.  HANltMD  MBMO- 
■ANDUM  (NT  tmDBaSTANMNa 

It  is  the  sense  of  the  Senate  that— 
(1)  the  State  of  Oregon  has  the  authority 
to  enter  into  a  memorandom  of  understand- 


ing with  the  State  of  Washington,  or  a 
memorandum  of  understanding  with  the 
State  of  Washington  and  the  Site  Manager  of 
the  Hanford  Reservation,  Washington,  in 
order  to  address  issues  of  mutual  concern  to 
such  States  regarding  the  Hanford  Reserva- 
tion; and 

(2)  such  agreements  are  not  expected  to 
create  any  additional  obligation  of  the  De- 
partment of  Energy  to  provide  funds  to  the 
State  of  Oregon. 


MCCAIN  AMENDMENT  NO.  5105 

Mr.  DOMENICI  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill,  S. 
1959,  supra;  as  follows: 

Strike  section  503  of  the  bill. 


FEINGOLD  AMENDMENT  NO.  5106 

Mr.  FEIN(X)LD  proposed  an  amend- 
ment to  the  bill,  S.  1959,  supra;  as  fol- 
lows: 

On  page  14.  lines  1  through  5.  strike 
"$410,499,000.  to  remain  available  until  ex- 
pended, of  which  $23,410,000  shall  be  available 
for  transfer  to  the  Upper  Colorado  River 
Basin  Pond  authorized  by  section  5  of  the 
Act  of  AprU  11.  1956  (43  U.S.C.  630d)."  and  in- 
sert "$400,900,000.  to  remain  available  until 
expended,  for  which  $13,910,000  shall  be  avail- 
able for  transfer  to  the  Upper  Colorado  River 
Basin  Fund  authorized  by  section  5  of  the 
Act  of  AprU  11, 1956  (43  U.S.C.  630d)  (of  which 
no  amount  may  be  used  for  the  Animas- 
LaPlata  Participating  Project),". 


HUTCHISON  AMENDMENT  NO.  5107 
Mr.  DOMENICI  (for  Mrs.  HUTCHISON) 
I»x)posed  an  amendment  to  the  bill.  S. 
1959,  supra:  as  follows: 
On  page  37.  add  the  following  after  line  25: 
Sec.    .      CORPUS      CBRSsm     emeroenct 
DROUGHT  Relief. — For  the  purpose  of  provid- 
ing emergency  drought  relief,  the  Secretary 
of  the  Interior  shall  defer  all  principal  and 
Interest  payments  without  penalty  or  ac- 
crued interest  for  a  period  of  one  year  for  the 
city  of  Corpus  Chrlstl.  Texas,  and  the  Nueces 
River  Authority  under  contract  No.  6-07-01- 
X0675  involving  the  Nueces  River  Reclama- 
tion Project,  Texas. 

Sec.  .  Canadian  river  Municipal  Water 
ADTHORmr  Emergency  Drought  relief.- 
The  Secretary  shall  defer  all  principal  and 
interest  payments  without  penalty  or  ac- 
crued interest  for  a  period  of  one  year  for  the 
Canadian  River  Municipal  Water  Authority 
under  contract  No.  14-06-500-485  as  emer- 
gency brought  relief  to  enable  construction 
of  additional  water  supply  and  conveyance 
facilities. 


MCCONNELL  AMENDMENT  NO.  5108 
Mr.  DOMENICI  (for  Mr.  MoCONNBLL) 
proposed  an  amendment  to  the  bill,  S. 
1959.  supra;  as  follows: 
On  page  20  after  line  2  add  the  following: 
Section  161k.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2201k)  with  respect  to  the  Pa- 
ducah  Gaseous  Difltasion  Plant,  Kentucky, 
and    the     Portsmouth    Gaseous    Diffusion 
Plant,  Ohio,  the  guidelines  shall  require,  at  a 
minimum,  the  presence  of  an  adequate  num- 
ber of  security  guards  carrying  side  arms  at 
all  times  to  ensure  maintenance  of  security 
at  the  gaseous  dUAuion  plants;". 

Section  Sll(b)  of  the  USEC  Privatization 
Act  (PnbUc  Law  10^134.  Utle  HL  chapter  1, 
subchapter  A)  insert  the  following: 


"(3)  The  Corporation  shall  pay  to  the 
Thrift  Savings  Fund  such  emi>loyee  and 
agency  contributions  as  are  required  or  au- 
thorised by  sections  8432  and  8351  of  title  5, 
United  States  Code,  for  employees  who  elect 
to  retain  their  coverage  under  CSRS  or 
FERS  pursuant  to  paragraph  (I)." 


CHAFEE  AMENDMENT  NO.  5109 

Mr.  DOMENICI  (for  Mr.  CHAFEE)  pro- 
posed an  amendment  to  the  bill,  S. 
1959,  supra;  as  follows: 

On  page  5  add  the  following  between  lines 
2  and  3:  "Seelconk  River,  Rhode  Island 
bridge  removal.  SBSO.OOO;". 


BOXER  AMENDMENTS  NOS.  5110- 
5111 

Mr.  DOMENICI  (for  Mrs.  BOXER)  pro- 
posed two  amendments  to  the  bill,  S. 
1958,  supra;  as  follows: 

AKENDMEMT  NO.  5110 
On  page  7.  line  6,  after  "facilities".  Insert 
the  following:  ",  and  of  which  $500,000  shall 
be  made  available  for  the  maintenance  of 
Compton  Creek  Channel.  Los  Angeles  County 
drainage  area.  California". 

AMENDMENT  NO.  5111 

On  page  2.  between  lines  24  and  25,  insert 
the  following: 

Bollnas  Lagoon  restoration  study,  Marin 
County,  Callfomla.  $500,000; 


THE  CONGRESSIONAL  OPEBLATIONS 
APPROPRIATIONS  ACT.  1997  LEG- 
ISLATIVE BRANCH  APPROPRIA- 
TIONS ACT,  1997 


HATFIELD  AMENDMENT  NO.  5112 
Mr.  MACK  (for  Mr.  HATFIELD)  pro- 
imsed  an  amendment  to  the  bill  (H.R. 
3754)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending-  September  30,  1997.  and  for 
other  iraiToses;  as  follows: 

On  p.  34  line  20,  strike  all  after  the  word 
"Act"  through  line  21  and  insert:  "such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1997  and  1996." 


MACK  AMENDMENTS  NOS.  511S-5116 

Mr.  MACK  proposed  four  amend- 
ments to  the  bill.  H.R.  3754,  supra;  as 
follows: 

AMENOMEMT  NO.  5113 

On  page  8.  after  line  17  Insert: 

SBC.  7.  (a)  Notwithstanding  section  1345  of 
title  31.  United  States  Code,  the  Secretary  of 
the  Senate  may  reimburse  any  individual 
employed  by  the  Senate  day  care  center  for 
the  cost  of  training  classes  and  conferences 
in  connection  with  the  provision  of  child 
care  services  and  for  travel,  transportation, 
and  subsistence  expenses  incurred  in  connec- 
tion with  the  training  classes  and  con- 
ferences. 

(b)  The  Senate  day  care  center  shall  certl^ 
and  provide  appropriate  documentation  to 
the  Secretary  of  the  Senate  with  respect  to 
any  reimbursement  under  this  section.  Re- 
imbursements under  this  section  shall  be 
made  firom  the  appropriations  account  "MIS- 
CELLANEOUS ITEMS"  within  the  contin- 
gent fund  of  the  Senate  on  vouchers  ap- 
proved by  the  Secretary  of  the  Senate. 
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(c)  Reimbursements  under  this  section 
shall  be  subject  to  the  regulations  and  limi- 
tations prescribed  by  the  Committee  on 
Rules  and  Administration  of  the  Senate  for 
travel  and  related  expenses  for  which  pay- 
ment Is  authorised  to  be  made  from  the  con- 
tingent fund  of  the  Senate. 

(d)  This  section  shall  be  effective  on  and 
after  October  1, 1996. 

Amendusnt  No.  5114 

On  page  8.  after  line  17.  Insert: 

SBC.  6.  Notwithstanding  any  other  provi- 
sion of  law.  any  ftands  received  during  fiscal 
year  1966  by  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  In  settlement  of  a  con- 
tract claim  or  dispute,  but  not  to  exceed 
S1.4S0.000.  shall  be  deposited  Into  the  appro- 
priation account  for  fiscal  year  1997  for  the 
Sergeant  at  Aims  and  Doorkeeper  of  the 
Senate  within  the  contingent  fund  of  the 
Senate  and  shall  be  available  in  a  like  man- 
ner and  for  the  same  purposes  as  are  the 
other  funds  In  that  account. 

AMENDMENT  NO.  511& 

On  page  8.  between  lines  17  and  18.  Insert 
the  following: 

SEC.  .  (a)  The  Secretary  of  the  Senate, 
with  the  oversight  and  approval  of  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate,  shall  oversee  the  development  and 
implementation  of  a  comprehensive  Senate 
legislative  information  system. 

(b)  In  carrying  out  this  section,  the  Sec- 
retary of  the  Senate  shall  consult  and  work 
with  officers  and  employees  of  the  House  of 
Representatives,  tieglslatlve  branch  agencies 
and  departments  and  agencies  of  the  execu- 
tive branch  shall  provide  cooperation,  con- 
sultation, and  assistance  as  requested  by  the 
Secretary  of  the  Senate  to  carry  out  this 
section. 

(c)  Any  funds  that  were  appropriated  under 
the  heading  "Secretary  of  the  Senate"  for 
expenses  of  the  Office  of  the  Secretary  of  the 
Senate  by  the  Legislative  Branch  Appropria- 
tions Act.  1906.  to  remain  available  until 
September  30,  1996.  and  that  the  Secretary 
determines  are  not  needed  for  development 
of  a  financial  management  system  for  the 
Senate  may.  with  the  approval  of  the  Com- 
mittee on  Appropriations  of  the  Senate,  be 
used  to  carry  out  the  provisions  of  this  sec- 
tion, and  such  funds  shall  be  available 
through  September  30.  3000. 

(d)  The  Committee  on  Rules  and  Adminis- 
tration of  the  Senate  may  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

(e)  This  section  shall  be  eCfectlve  for  fiscal 
years  beginning  on  or  after  October  1, 1996. 

AMENDMENT  NO.  5116 
On  page  8.  after  line  17  insert: 
ABC.  ».  PATMENT  VOB  UNACCRUED  LEAVE. 

(a)  In  General.— The  Financial  Clerk  of 
the  Senate  is  authorized  to  accept  from  an 
individual  whose  pay  is  disbursed  by  the  Sec- 
retary of  the  Senate  a  payment  representing 
pay  for  any  period  of  unaccrued  annual  leave 
used  by  that  Individual,  as  certified  by  the 
head  of  the  employing  office  of  the  individ- 
ual making  the  payment. 

(b)  WiTBHOLDiNC.— The  Financial  Clerk  of 
the  Senate  Is  authorized  to  withhold  the 
amount  referred  to  in  subsection  (a)  from 
any  amount  which  is  disbursed  by  the  Sec- 
retary of  the  Senate  and  which  Is  due  to  or 
on  behalf  of  the  individual  described  in  sub- 
sectlqn  (a). 

(c)  DEPoerr.— Any  payment  accepted  under 
this  section  shall  be  deposited  in  the  general 
toDd  of  Treasnzy  as  miscellaneous  receipts. 


(d)  DEFiNrnoN.— As  used  in  this  section, 
the  term  "head  of  the  employing  otDce" 
means  any  person  with  the  final  authority  to 
appoint,  hire,  discbarge,  and  set  the  terms, 
conditions,  or  privileges  of  the  employment 
of  an  Individual  whose  pay  is  disbursed  by 
the  Secretary  of  the  Senate. 

(e)  APPUCABiuTT.— The  section  shall  apply 
to  fiscal  year  1996  and  each  fiscal  year  there- 
after. 


WARNER  AMENDMENT  NO.  5117 

Mr.  MACK  (for  Mr.  Warner)  proposed 
an  amendment  to  the  bill,  H.R.  3754, 
supra:  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  .  (a)  The  Congressional  Research 
Service,  in  consultation  with  the  Secretary 
of  the  Senate  and  the  heads  of  the  appro- 
priate offices  and  agencies  of  the  legislative 
branch  and  with  the  approval  of  the  Commit- 
tee on  Rules  and  Administration  of  the  Sen- 
ate, shall  coordinate  the  development  of  an 
electronic  congressional  legislative  informa- 
tion and  document  retrieval  system  to  pro- 
vide for  the  legislative  information  needs  of 
the  Senate  through  the  exchange  and  re- 
trieval of  Information  and  documents  among 
legislative  branch  offices  and  agencies.  The 
Secretary  of  the  Senate,  with  the  oversight 
and  approval  of  the  Committee  on  Rules  and 
Administration  of  the  Senate,  shall  have  re- 
sponsibility for  the  Implementation  of  this 
system  in  the  Senate.  All  of  the  appropriate 
offices  and  agencies  of  the  legislative  branch 
shall  participate  in  the  implementation  of 
the  system. 

(b)  As  used  in  this  section— 

(1)  the  term  "legislative  information"  re- 
fers to  that  Information  and  those  docu- 
ments produced  for  the  use  of  the  Congress 
by  the  offices  and  agencies  of  the  legislative 
branch  as  defined  in  this  section,  and  such 
other  information  and  documents  as  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate: 

(2)  the  term  "offices  and  agencies  of  the 
legislative  branch"  means  the  Office  of  the 
Secretary  of  the  Senate,  the  Office  of  Legis- 
lative Counsel  of  the  Senate,  the  Office  of 
the  Architect  of  the  Capitol,  the  General  Ac- 
counting Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Congres- 
sional Budget  Office,  and  the  Sergeant  at 
Arms  of  the  Senate;  and 

(3)  the  term  "retrieval  system"  means  the 
indexing  of  documents  and  data,  as  well  as 
Integrating,  searching,  linking,  and  display- 
ing documents  and  data. 

(c)  The  Library  of  Congress  shall — 

(1)  assist  the  Congressional  Research  Serv- 
ice In  supporting  the  Senate  in  carrying  out 
this  section:  and 

(3)  provide  such  technical  staff  and  re- 
sources as  may  be  necessary  to  carry  out 
this  section. 


LEAHY  AMENDMENT  NO.  5U8 

Mrs.  MURRAY  (for  Mr.  LEAHY)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3754.  supra:  as  follows: 

At  the  ai>proprlate  place.  Insert  the  follow- 
ing: 

Sec.  .  For  the  purposes  of  the  United 
States  Senate  Internet  Service  Usage  Rules 
and  Policies,  Members  of  the  Senate  may 
post  a  link  on  Senate  Internet  Services  to  a 
private,  public,  or  nonprofit  company,  orga- 
nmtlon.  or  municipality  located  or  based  in 
the  MemtMT's  State  If  a  disclaimer  Is  In- 


cluded on  the  same  page  as  the  link  specify- 
ing that  the  Member  is  not  endorsing  the 
private,  public,  or  nonprofit  company,  orga- 
nization, or  municipality. 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  5119 

Mr.  CJHAFEE  (for  himself,  Mrs. 
Frahm,  Mr.  STEVENS,  Mr.  L£AHT,  Mr. 
McCONNELL,  and  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3754,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following  new  section: 

UMRAnON  ON  EICtUSIVE  COPTEKaTS 
FOB  UTBBAIT  WOBBS  IN  SPECIAL- 
BED  POKMAT  POB  TBB  BLD<a>  AND 


(a)  In  Oenebal.— Chapter  1  of  title  17, 
United  States  Code,  is  amended  by  adding 
after  section  130  of  the  following  new  sec- 
tion: 

'I  UL  UmitatioiM  on  cxdashre  rights:  repeo- 

daetioB  for  blind  or  other  people  with  die- 

abUitiee 

"(a)  Notwithstanding  the  provisions  of  sec- 
tions 106  and  710.  it  is  not  an  Inftlngement  of 
copyright  for  an  authorized  entity  to  repro- 
duce or  to  distribute  copies  or  phonorecords 
of  a  previously  published,  nondramatic  lit- 
erary work  if  such  copies  or  phonorecords 
are  reproduced  or  distributed  in  specialised 
formats  exclusively  for  use  by  blind  or  other 
persons  with  disabilities. 

"(bXl)  Copies  or  phonorecords  to  which 
this  section  applies  shall— 

"(A)  not  be  reproduced  or  distributed  in  a 
format  other  than  a  specialized  format  ex- 
clusively for  use  by  blind  or  other  persons 
with  dlsablimes: 

"(B)  bear  a  notice  that  any  ftirther  repro- 
duction or  distribution  In  a  format  other 
than  a  specialised  format  is  an  infringement; 
and 

"(C)  Include  a  copyright  notice  identifying 
the  copyrl^t  owner  and  the  date  of  the 
original  publication. 

"(3)  The  provisions  of  this  section  shall  not 
apidy  to  standardised,  secure,  or  norm-ref- 
erenced tests  and  related  testing  material,  or 
to  computer  programs,  except  the  portions 
thereof  that  are  in  conventional  human  lan- 
guage (including  descriptions  of  pictorial 
works)  and  displayed  to  users  In  the  ordinary 
course  of  using  the  computer  prognuns. 

"(c)  For  purposes  of  this  section,  the 
term— 

"(1)  'authorized  entity'  means  a  nonprofit 
organisation  or  a  governmental  agency  that 
has  a  primary  mission  to  provide  specialised 
services  relating  to  training,  education,  or 
adaptive  reading  or  information  access  needs 
of  blind  or  other  persons  with  disabilities; 

"(2)  'blind  or  other  persons  with  disabil- 
ities' means  individuals  who  are  eligible  or 
who  may  qualify  in  accordance  with  the  Act 
entitled  "An  Act  to  provide  books  for  the 
adult  bUnd".  approved  March  3. 1981  (3  U.S.C. 
13Sa:  46  Stat.  1487)  to  receive  books  and  other 
publications  produced  In  specialized  formats: 
and 

"(3)  'specialized  formats'  means  braille, 
audio,  or  digital  text  which  is  exclusively  for 
use  by  blind  or  other  persons  with  disabil- 
ities.". 

(b)  TECHNICAL  AND  CCHIPORMINO  AMEND- 
MENT.—The  table  of  sections  for  chapter  1  of 
title  17.  United  States  Code,  is  amended  by 
adding  after  the  Item  relating  to  section  130 
the  followinr 

"121.  LimltatloDS  on  ezdoslve  rights:  repro- 
duction for  blind  or  other  peo- 
ple with  dlsahiUtles.". 
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MCCAIN  (AND  FEINGOLD) 
AMENDMENT  NO.  5120 


Mr.  FEINGOLD  (for  Mr.  McCain,  for 
himself  and  Mr.  Feinoold)  proposed  an 
amendment  to  the  bill,  H.R.  3754, 
supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SBC.  .  (a)  Section  a07(eXlXA)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"1  year"  and  Inserting  "2  years". 

(b)  Paragraphs  (2)(A),  (3).  and  (4KA)  of  sec- 
tion 307(e)  of  title  18,  United  States  Code,  are 
amended  by  striking  "within  1  year  after" 
and  Inserting  "within  5  years  after". 


AUTHORITY  FOR  COMMITTEE  TO 
MEET 

COMMTTTEE  ON  FOREICN  RELA-nONS 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Monday,  July  29,  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ADMIT  A  GENERATION  GAP 

o  Mr.  SIMON.  Mr.  President,  recently 
the  Nashville  News,  of  Nashville,  IL, 
carried  a  column  by  Grover  Brinkman, 
a  former  newspaper  editor  who  is  now 
93  years  old  and  lives  in  Monroe  Coun- 
ty, IL. 

What  he  wrote  for  the  Nashville  News 
is  a  great  combination  of  wisdom  and 
humor.  Those  of  us  who  have  acquired 
the  status  of  senior  citizen— I  am  now 
67— can  appreciate  the  wisdom  handed 
down  by  a  93  year  old. 

I  ask  that  the  Nashville  News  article 
by  Grover  Brinkman.  be  printed  in  the 
Record. 

The  column  follows: 

ADMTT  A  GENERATION  GAP 
(By  Grover  Brinkman) 

How  does  one  accept  senior  status  with 
grace?  Ciood  question.  Isn't  It!  Perhaps  some 
sage  will  have  the  right  answer  some  day. 
but  It's  debatable. 

One  can  turn  hermit  and  play  checkers  in 
a  nursing  home.  Or  perhaps  a  better  way  .  .  . 
face  the  ticking  clock  In  a  humorous  vein 
that  has  no  negatives. 

Or  if  deep  thinking  Is  part  of  your  waking 
hours,  check  out  some  of  the  following  ques- 
tions: 

Do  jrou  remember  the  time  when  you 
dimmed  the  lights  for  romantic  reasons? 
Now  you  replace  the  100  watt  bulbs  with  40s 
as  an  economy  measure  to  stretch  your  So- 
cial Security  dollars. 

There  are  many  memories  of  voluptuous 
gals  in  a  halter  and  bikiiii:  now  a  bit  of  this 
memorbllla  triggers  your  paoeiriakwr  and 
raises  the  garage  door. 

Your  house  is  much  too  large  at  the  mo- 
ment. When  the  kids  were  growing  up,  it  was 
just  the  opposite. 

A  rocking  chair  was  once  used  by  grandma, 
now  you're  in  it. 

You  bite  down  on  one  of  those  luscious  red 
apples  from  the  Pacific  Northwest,  and  your 
newly-aoqulred  dentures  stay  there. 


You  satisfy  a  whim  to  have  your  palm 
read,  but  the  seer  Instead  concentrates  on 
your  forehead,  for  the  lines  there  are  more 
distinctive. 

You  always  insisted  that  burning  the  mid- 
night oil  was  the  routine  that  made  life  liv- 
able: now  end  of  day  seems  to  be  nine 
o'clock. 

You  read  only  the  headlines  in  the  morn- 
ing paper,  for  your  tired  eyes  can't  decipher 
the  seven-point  body  text. 

You  get  winded  playing  a  game  of  dom- 
inoes with  your  grandson. 

Most  of  the  seniors  at  the  center  carry  lit- 
tle black  books,  but  now  they  contain  only 
names  with  an  added  M  J>. 

If  you  get  an  occasional  gleam  in  your 
eyes.  It's  probably  the  sun  bouncing  off  your 
trl-focals. 

Your  realize  that  your  entire  body  aches, 
and  what  doesn't,  won't  work.  Even  your 
toes  at  times  have  toothaches.  (Or  would  the 
word  toe-aches  be  better?) 

Your  children  have  a  middle  aged  look,  and 
your  grand-kids  are  six  feet-plus  basketball 
giants. 

You  walk  holding  your  head  high,  nec- 
essary to  see  the  potholes  high,  necessary  to 
see  the  potholes  in  the  walk  through  your 
trl-focals. 

You're  still  15  around  the  collar,  54  around 
the  waist,  and  90  on  the  golf  course. 

When  you  go  for  a  haircut,  the  barber 
trims  more  hair  out  of  your  nose  and  eye- 
brows than  on  your  balding  head. 

Presumably  you're  well-versed,  know  most 
of  the  answers  to  today's  problems,  but  no 
one  asks  for  your  opinion. 

All  your  peers  talk  about  the  golden  years, 
but  you  doubt  if  they  have  as  much  shiny 
metal  as  a  new  penny. 

You  used  to  take  a  pUl  or  two  at  bedtime 
to  keep  a  vigorous  health,  now  they  advise 
one  to  help  you  sleep. 

Even  a  sip  of  your  favorite  wine  seems  to 
aggravate  your  ulcer,  so  you  drink  skim 
niiilk  instead,  remembering  when  you  were  a 
boy  growing  up  on  a  boon-docks  farm,  they 
used  skim  milk  only  for  hogs.  Today  it  costs 
about  as  much  as  the  real  article.  Taint 
fiir!" 

You  awake  at  seven,  at  least  with  a  bit  of 
ginger  in  your  time-tossed  frame;  by  the 
noon  hour  you've  degenerated  well  past  60, 
and  by  bedtime  you're  a  centurion,  too  tired 
to  put  proper  emphasis  in  a  prayer. 

You  try  to  be  entertaining,  reciting  pleas- 
ant memorabilia,  but  the  young  crowd  think 
only  of  athletics,  so  you  realize  that  you're 
trying  to  bridge  a  generation  gap.  and  it  sim- 
ply doesn't  work. 

You  despise  nursing  homes,  but  deep  down 
you  realize  that  they  are  the  only  bus  sta- 
tions, offering  bed  and  board,  between  here 
and  a  tombstone. 

One  of  your  role  models,  the  late  Dr.  Nor- 
man Vincent  Peale.  insisted  that  the  only 
way  to  solve  life's  problems  was  in  dally 
positive  thinking,  but  you  admit  that  on 
many  things  you're  as  negative  as  the 
minus-post  on  your  car  battery. 

In  your  youth,  you  couldn't  wait  to  tie  the 
knot  with  your  best  gal  and  start  a  &mlly; 
now  you  fUmble  In  tying  the  knots  in  your 
shoelaces. 

Health  authorities  Insist  that  you  Include 
plenty  of  fiber  in  your  dally  diet,  but  a  bowl 
of  chicken  soup  is  far  easier  to  masticate. 

You  love  chocolate  in  all  of  its  forms  but 
your  arthritis  does  not. 

When  more  and  more  people,  some  of  them 
strangers,  keep  calling  you  Pope,  you  know 
definitely  that  a  generation  gap  exists. 

Leg  cramps  are  now  a  nightly  experience. 
But  as  a  youngster,  the  only  cramps  you 


knew  were  deep  stomach  wretchlng  called 
cholera  morbus,  after  you'd  eaten  too  many 
green  apples. 

But  it's  still  a  good  life  despite  negative 
viewpoints.  In  fact  it's  the  only  thing  left, 
come  to  think  of  it.  You're  old.  stubborn  as 
the  proverbial  Missouri  mule,  but  still  con- 
fident that  you'll  be  around  for  a  few  more 
moons,  awaiting  the  day  when  the  good  Lord 
throws  in  the  final  towel. 

There  is  one  consoling  thought  in  this 
treatise  on  longevity— scores  of  old  IMends 
are  up  there,  holding  open  the  gate.  Some  of 
them,  with  genes  shorter  lived  than  mine, 
have  been  holding  open  that  gate  for  a  long 
time. 

I  don't  have  the  genes  of  a  Methuselah,  but 
I'm  running  neck  and  neck  with  Bob  Hope, 
and  that  would  tickle  anyone's  hormones. 
Grow  old,  but  don't  let  senility  be  a  part  of 
It!* 


BALDWIN  FIRE  DEPARTMENT 
CELEBRATING  100 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  speak  on  behalf  of  the  Bald- 
win Fire  Department  as  they  gear  up 
to  celebrate  100  years  of  volunteer  fire 
service  to  Baldwin,  NY. 

Baldwin  was  a  small  hamlet  in  1896 
when,  on  a  cold  January  night,  the  gen- 
eral store  at  its  center  cattght  fire  after 
a  kerosene  lantern  was  dron>ed.  The 
neighboring  Freeport  volunteers  were 
summoned  to  save  the  surrounding 
buildings.  Shortly  thereafter  a  group  of 
civic  leaders  met  to  organize  fire  pro- 
tection in  and  for  Baldwin.  A  commit- 
tee was  formed  to  raise  funds  and  the 
department  was  oCQcially  organized  on 
February  8.  Initial  equipment  was  pur- 
chased for  S680  and  the  department 
went  into  service  in  April  of  1896.  There 
were  40  volunteers  who  were  required 
to  pay  S3.90  each  for  their  uniforms 
which  consist  of  a  cap,  a  white  sweater 
lettered  "Baldwin"  and  a  belt.  At  that 
time  the  alarm  was  a  railroad  loco- 
motive wheel  rim  hung  from  two  poles 
and  nmg  by  a  large  sledgehammer. 
John  H.  Carl  served  as  chief  for  the 
first  4  years.  After  2  years,  a  perma- 
nent firehouse  was  built  and  a  proper 
alarm  bell  was  installed.  The  depart- 
ment had  strong  support  £rom  the  com- 
munity and  the  mortgage  on  this  fire- 
house  was  paid  off  in  May  1905. 

Since  those  humble  beginnings,  the 
Baldwin  Fire  Department  has  kept 
pace  with  firefighting  techniques  and 
developments  and  attained  its  present 
size  of  226  members  among  its  seven 
companies.  The  present  apparatus  con- 
sists of  seven  pumpers,  two  tower  lad- 
ders, one  heavy  rescue  truck,  two  am- 
bulances, two  water  rescue  boats  on 
trailers,  and  four  chiefs  vehicles.  In 
1995  this  all-volunteer  fire  and  rescue 
service  responded  to  1,783  alarms.  Cur- 
rently it  is  led  by  Chief  James  Bugler. 
His  deputy  chiefis  are  John  Ck>ughlin, 
Keith  Eckels,  and  Henry  Chambers. 
(3ary  Ek:kels  serves  as  chief  of  fire  pre- 
vention, as  public  information  officer, 
and  as  a  fire  commissioner. 

One  of  the  biggest  events  ever  held  in 
Baldwin  will  take  place  on  Saturday, 
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August  10,  to  commemorate  the  100th 
anniversary  of  the  Baldwin  Fire  De- 
partment. The  day  will  begin  with 
some  lively  flrefigrhter  competitions. 
Later  in  the  day  a  centennial  parade 
will  be  led  by  the  U.S.  Marine  Corps 
Band,  followed  by  the  world  Camous 
Budweiser  Clydesdales,  thousands  of 
nrefigrhters,  hundreds  of  fire  trucks, 
and  many  other  participants.  This  will 
truly  be  a  once-in-a-lifetime  event:  a 
celebration  of  Ufe,  good  works,  and 
conununity  spirit  which  has  been  dis- 
played by  the  Baldwin  Fire  Depart- 
ment over  100  years  of  chang«.  Many 
pieces  have  been  woven  together  over 
the  years  to  bring  us  to  this  great  day; 
a  day  of  celebration,  a  day  to  salute  all 
of  those  who  have  given  of  their  very 
selves  to  better  community,  to  better 
America.  Mr.  President,  I  salute  the 
brave  men  and  women  of  the  Baldwin 
Fire  Department  and  wish  them  many 
more  years  of  continued  success.* 


THE  UNITED  NATIONS 
SECRETARY-GENERAL 

•  Mr.  SIMON.  Mr.  President,  the 
United  States  has  made  clear  its  inten- 
tion to  veto  a  second  term  for  United 
Nations  Secretary-Oeneral  Boutros 
Boutros-Ghali.  This  unfortunate  oppo- 
sition to  his  reelection  was  the  subject 
of  a  column  I  wrote  for  Illinois  news- 
papers, which  I  ask  be  printed  in  the 
Rkooro. 
The  column  follows: 

A  MiSSTtP  BT  THE  UNrTEO  STATES 

(By  8«DJitor  Paal  Simon) 

Suppose  a  local  Rotary  Club  had  the  com- 
monlty's  most  wealthy  and  powerful  citizen. 
Sam  Smith,  as  a  member.  Imagine  that  the 
Rotarlans  had  a  dues  system  that  reOected 
the  ability  to  pay.  so  that  wealthy  Sam 
Smith  paid  more  In  dues  than  any  other  Ro- 
tarlan. 

To  complicate  the  story.  Sam  Smith  Is  far 
back  In  the  payment  of  his  dues,  so  far  back 
that  the  money  he  owes  amounts  to  almost 
the  total  budg«t  of  the  club  for  a  year. 

The  president  of  the  Rotary  Club  Is  up  for 
reelection,  and  most  of  the  members  want 
him  reelected,  but  Mr.  Big,  Sam  Smith,  says 
no. 

How  popular  do  you  think  Sam  South 
would  be  with  the  other  Rotarlans?  Would 
his  Influence  rise  or  fall?  And  what  will  the 
other  Rotarlans  do  In  their  election  of  a 
president? 

The  story  Is  true. 

Only  the  "club"  Is  called  the  United  Na- 
tions. The  wealthy  deadbeat  member  is 
called  Sam.  Uncle  Sam.  Most  of  the  UN 
members  believe  that  Secretary  Oeneral 
Boutros-Ghall  Is  doing  a  grood  job,  despite 
being  hampered  by  approximately  SI. 4  billion 
that  the  United  States  owes  but  has  not 
paid. 

But  the  United  States  has  made  clear  that 
we  want  to  veto  his  reelection  as  Secretary- 
Oeneral. 

The  other  nations,  already  too  often 
unimpressed  by  our  uncertain  leadership  In 
foreign  policy,  are  not  pleased  with  what  we 
are  doing,  believing  It  Is  dictated  by  domes- 
tic political  considerations. 

In  1978,  President  Jimmy  Carter  designated 
me  as  one  of  the  delegates  to  a  two-month 


session  of  the  United  Nations,  and  I  have  fol- 
lowed the  UN  and  Its  work  with  more  than 
casual  inter«st. 

My  Impression  Is  that  overall  the  United 
Nations  performs  a  vital  service  and  a  good 
job.  not  perfect,  and  that  Boutros-Ghall  has 
been  a  hard-working,  effective  leader — ham- 
pered In  part  by  the  United  States  talking  a 
great  game,  but  not  pajrlng  our  dues. 

Egypt  Is  the  home  of  the  Secretary-Gen- 
eral, and  as  an  Egyptian  he  Is  also  an  Afri- 
can. Africa  sometimes  Is  called  "the  dark 
continent."  It  is  more  accurately  described 
as  the  ignored  continent. 

One  llttle-known  fact  is  the  gradual  spread 
of  democracy  in  AMca.  some  of  them  fledg- 
ling democracies  that  deserve  more  encour- 
agement from  the  United  States  and  other 
nations. 

Afirican  countries  take  pride  In  having 
Boutros-Ghall  as  the  Secretary-General. 

Our  opposition  to  him  Is  coupled  with 
other  realities  that  they  see:  President  Clin- 
ton has  never  visited  Africa.  Secretary  of 
State  Warren  Christopher  has  not  visited 
any  sub-Saharan  country  since  he  has  been 
Secretary,  compared  to  24  visits  to  Syria. 

Our  inattention,  coupled  with  our  unfortu- 
nate open  opposition  to  the  reelection  of  the 
Secretary-G«neral,  has  not  made  us  any 
Criends.e 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 306(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  ConcuiTent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  July  26,  1996.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  1996  concurrent  resolution  on  the 
budget  (H.  Con.  Res.  67),  show  that  cur- 
rent level  spending  is  above  the  budget 
resolution  by  S15.5  billion  in  budget  au- 
thority and  by  S14.3  billion  in  outlays. 
Current  level  is  S109  million  below  the 
revenue  floor  in  1996  and  S5.5  billion 
above  the  revenue  floor  over  the  5 
years  1996-2000.  The  current  estimate  of 
the  deficit  for  purposes  of  calculating 
the  maximum  deficit  amount  is  $260.0 
billion.  U4.3  billion  above  the  maxi- 
mum deficit  amount  for  1996  of  S245.7 
billion. 

Since  my  last  report,  dated  July  8, 
1996,  Congress  has  cleared  for  the  Presi- 
dent's signature  an  Act  Amending  the 
Foreign  Assistance  Act  of  1961  and  the 
Arms  Elxport  Control  Act  (H.R.  3121), 
an  Act  for  the  Relief  of  Benchmark 
Rail  Group,  Inc.  (H.R.  419),  an  Act  for 
the  Relief  of  Natham  C.  Vance  (S.  966) 
and  the  Taxpayer  Bill  of  Rights  2  (H.R. 
2337).  These  actions  have  changed  the 
current  level  of  budget  authority,  out- 
lays and  revenues. 


U.S.  C»N0RESS, 
CONORESSIONAL  BUDGET  OFFICE, 

Wathington.  DC.  July  29. 1996. 
Dear  Mr.  Chairmam:  The  attached  report 
for  fiscal  year  1996  shows  the  effects  of  Con- 
gressional action  on  the  1996  budget  and  is 
current  through  July  36,  1996.  The  estimates 
of  budget  authority,  outlays  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1996  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  67). 
This  report  Is  submitted  under  Section  30e(b) 
and  In  aid  of  Section  311  of  the  Congressional 
Budget  Act,  as  amended. 

Since  my  last  report,  dated  July  2,  1996, 
Congress  has  cleared  for  the  President's  sig- 
nature an  Act  Amending  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export  Con- 
trol Act  (H.R.  3121),  an  Act  for  the  Relief  of 
Benchmark  Rail  Group,  Inc.  (H.R.  419),  an 
Act  for  the  Relief  of  Nathan  C.  Vance  (S.  966) 
and  the  Taxpayer  BUI  of  Rights  2  (H.R.  2337). 
These  actions  have  changed  the  current  level 
of  budget  authority,  outlays  and  revenues. 
Sincerely, 

June  e.  O'Neiul, 

Director. 
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THE  WHITEWATER  INVESTIGATION 

•  Mr.  SIMON.  Mr.  President,  the  re- 
cently completed  report  on  the  inves- 
tigation of  Whitewater  development 
and  related  matters  was  a  costly  politi- 
cal exercise.  I  was  a  member  of  that 
special  committee  and  wrote  about  the 
committee's  findings  in  a  weekly  col- 
umn that  was  distributed  to  news- 
papers in  Illinois. 

I  ask  that  it  be  printed  in  the 
Record. 

The  column  follows: 

THE  WHTTEWATER  iNVESnCATION  WAS  A 

COSTLY  PouncAi.  Exercise 
(By  Senator  Paul  SOiOM) 

The  Senate  Whitewater  Investigation  re- 
sulted In  a  political  exercise  that  contrib- 
uted nothing,  except  to  add  to  public  cyni- 
cism and  confirming  the  already  widespread 
belief  that  in  Congress  we  are  playing  par- 
tisan games  rather  than  tending  to  the  na- 
tion's and  the  public's  real  needs. 

Obviously  some  people  broke  the  law  In  the 
Whitewater  events,  but  the  evidence  Indi- 
cated neither  a  violation  of  the  law  nor  of 
ethical  standards  by  Bill  Clinton  or  Hillary 
Clinton  while  he  served  either  as  President 
or  as  Governor  of  Arkansas. 

But  the  misuse  of  the  FBI  flies  Is  another 
matter.  Both  the  White  House  and  the  FBI 
are  at  fault.  The  President  probably  is  not 
personally  Involved,  bat  it  happened  In  his 
White  House  and  administration  and  it 
should  not  be  treated  as  a  minor  mess-up  by 
the  President  or  his  stdiff .  Tlie  misuse  of  i>o- 
llce  powers  by  governments  Is  as  old  as  gov- 
ernments themselves,  and  something  that 
must  be  constantly  guarded  against. 

The  abuse  of  the  FBI  files  comes  at  a  time 
when  there  are  two  other  abuses. 

One  Is  the  Senate  investigation  which 
spent  almost  S2  million,  received  testimony 
fsxaa  139  witnesses,  and  took  more  time  than 
any  Investigation  of  a  sitting  President  in 
our  history— longer  than  the  Watergate  or 
Iran-Contra  hearings.  "Where  there  is  smoke 
there  must  be  fire"  is  an  old  saying,  but 
those  hearings  were  designed  to  create 
smoke.  Not  only  is  there  a  product  of  Ques- 
tionable worth,  we  took  testimony  from 
many  individuals  who  never  In  their  lives 
thought  they  would  testify  before  a  Senate 
Committee,  such  as  secretaries.  Some  were 
terrified  by  the  combination  of  coming  be- 
fore a  committee  and  being  on  national  tele- 
vision. 

A  second  abuse  is  the  multlplyUtg  like  rab- 
bits of  special  counsels-^-eally  special  pros- 
ecutors—with no  limits  on  their  expenses 
and  their  ability  to  use  huge  resotirces  from 
the  FBI  and  other  agencies.  I  voted  for  the 
law  creating  the  special  counsel,  but  now  I 
sense  we  need  a  better  answer. 

Since  the  FBI  and  the  work  of  U.S.  attor- 
nejrs  fkll  under  the  jurisdiction  of  the  Attor- 
ney Oeneral,  my  sense  Is  that  we  should  re- 
view the  possibility  of  a  change  In  how  we 
structure  that  office.  It  differs  Crom  other 
cabinet  posts  in  its  broad  police  and  prosecu- 
torial responsibilities,  and  the  recent  FBI  de- 
bacle and  the  runaway  habits  of  the  special 
proeecutors,  might  provide  an  incentive  to 
the  next  Congress  and  President  to  look  at 
this  Question. 


For  example,  we  might  have  an  Attorney 
General  appointed  for  a  10-year  term,  with  a 
small  blpdirtisan  group  giving  the  President 
a  list  of  five  names  to  choose  from,  and  dklso 
giving  him  the  ability  to  request  a  new  list 
of  names  if  he  found  them  unsatisfactory, 
but  still  requiring  confirmation  by  the  Sen- 
ate. And  then  have  no  special  prosecutors. 

This  is  not  a  criticism  of  Janet  Reno,  who 
Is  a  much-above-average  Attorney  General. 
Another  example  of  a  good  appointment  Is 
President  Gerald  Ford's  naming  of  Ed  Levi, 
then  president  of  the  University  of  Chicago. 
No  one  felt  that  at  any  time  Gerald  Ford 
could  get  Ed  Levi  to  do  anything  but  what  he 
believed  was  In  the  best  interests  of  the  na- 
tion. That  is  the  way  It  should  be. 

My  hope  is  that  out  of  the  present  mlnl- 
storms  something  constructive  can  happen.* 


INDIGENOUS  CONSERVATIONIST 
OF  THE  YEAR  AWARD  HIS  MAJ- 
ESTY KING  TAUFA'AHAU  TUPOU 
IV 

•  Mr.  INOUYE.  Mr.  President,  all 
Americans  are  concerned  about  the 
world's  environment  and  how  to  pro- 
tect it.  Parts  of  the  world  not  close  to 
most  of  us  still  affect  all  of  us  greatly. 
One  pcurt  of  the  world  that  is  remote  to 
most  Americans,  but  vitally  imi>ortant 
to  all  of  our  welfare,  is  the  rain  forest. 
All  of  us  are  endangered  by  the  de- 
struction of  rain  forests  that  is  occur- 
ring all  over  the  world.  The  rain  forests 
constitute  unique  and  irreplaceable 
ecossrstems  sometimes  called  the  lungs 
of  the  earth.  In  addition  to  their  func- 
tion in  replenishing  the  Earth's  atmos- 
phere, the  rain  forests  provide  essential 
protection  against  global  warming, 
contain  hundreds  of  plants  found  no- 
where else  on  Earth,  house  many  ani- 
mals unique  to  the  rain  forests  alone, 
and  provide  protection  against  destruc- 
tion of  coral  reefs  and  marine  life.  I 
wotild  like  to  bring  to  your  attention 
the  efforts  to  save  these  vital  systems 
and  to  recognize  an  individual  who  is 
being  honored  for  his  own  efforts  to 
save  the  rain  forests. 

His  Majesty  King  Taufa'ahau  Tnpou 
IV  of  the  Kingdom  of  Tonga  has  been 
selected  to  receive  this  year's 
Seacology  Foundation  Award  as  the  In- 
digenous Conservationist  of  the  Tear  in 
recognition  of  his  superb  efforts  to  pre- 
serve the  rain  forest  and  indigenous 
Polynesian  culture.  His  Royal  High- 
ness' successes  include  providing  royal 
protection  for  the  peka  or  flying  fox 
colony  in  Kolovai  Village  in  Tongatupu 
Island.  He  is  also  responsible  for  pro- 
tecting the  primary  forest  of  'Eau  Is- 
land and  for  establishing  a  system  of 
nature  preserves  thixtughout  tiie  King- 
dom of  Tonga.  None  of  these  achieve- 
ments would  have  occurred  without  His 
Royal  Highness. 

Seacology  Foundation  is  a  nonprofit 
foundation  founded  to  help  protect  is- 
land ecossrstems  and  island  cultures. 
Seacology  scientists  include  experts  in 
endangered  si>ecies,  island  flora  and 
fauna,  and  island  ecosystems.  One  hun- 
dred peixent  of  the  money  donated  to 
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Seacology  groes  directly  to  building 
schools,  hospitals,  installing  safe  water 
supplies,  and  meeting  other  needs  of 
the  rain  forest  villagers  so  that  they 
will  not  have  to  sell  off  the  rain  forest 
to  siirvlve.  Seacology  scientists  donate 
their  time  as  well. 

I  congratulate  His  Majesty  King 
Taufa'ahau  Tupou  IV  and  the 
Seacology  Foundation  for  all  of  their 
efforts. 

I  ask  that  the  letter  from  Paul  Alan 
Cox.  Ph.D.,  chairman  of  the  board  of 
the  Seacology  Foundation,  to  His 
Royal  Highness  be  printed  in  the 
Record. 

THB  Seacology  Foundation. 
Sprtngfleld.  UT,  December  IS.  1995. 
His  Majesty  King  Taufa'ahau  Txn>ou  IV, 
The  Kingdom  of  Tonga. 

your  Rotal  Hiohnzss:  It  Is  with  deepest 
respect  that  I  inform  your  royal  highness 
that  you  have  been  selected  as  the  1996  Indig- 
enous Conservationist  of  the  Year  by  the 
Seacology  Foundation.  This  annual  award  is 
made  to  honor  those  indigenoos  people  who 
have  performed  heroic  service  In  preserving 
their  own  ecosystems  and  cultures. 

After  careful  consideration  of  the  activi- 
ties of  your  majesty  In  providing  royal  pro- 
tection for  the  peka  or  flying  fox  colony  In 
Koloval  ViUage  in  Tongaupu  Island  (which 
is  the  oldest  flying  fox  refuge  In  the  world). 
for  your  protection  of  the  primary  forest  of 
Eua  Island,  for  your  support  In  establishing 
a  system  of  nature  preserves  throughout  the 
Kingdom  of  Tonga,  and  for  your  life-long 
service  as  an  interpreter  and  custodian  of 
Tongan  culture,  both  ancient  and  modem, 
the  Scientific  Advisory  Board  of  the 
Seacology  Foundation  has  unanimously 
voted  to  honor  your  majesty  with  this 
award,  which  is  the  most  prestigious  con- 
servation award  for  indigenous  people  in  the 
world. 

The  Seacology  Foundation  invites  you,  at 
our  expense,  to  attend  an  award  dinner  In 
your  honor  and  a  presentation  ceremony  in 
Salt  Lake  City.  Utah  to  receive  your  award, 
which  will  consist  of  an  engraved  plaque  and 
a  cash  award  of  Sl.OOO.  Fine  Nau  and  I  will 
meet  with  you  personally  to  arrange  a  con- 
venient date  for  this  event. 

Because  of  your  stellar  service,  both  public 
and  private  to  conservation,  and  because  of 
the  tremendoas  example  of  dedication  and 
courage  that  you  have  set  for  your  own  peo- 
ple— the  Polynesian  Islanders— and  for  indig- 
enous peoples  throughout  the  world,  the 
Seacology  Foundation  Is  pleased  to  bestow 
upon  you  the  most  distingoished  award  for 
Indigenous  conservation  in  the  world  by 
naming  you  1996  Indigenous  Conservationist 
of  the  Year.  We  offer  you  our  sincere  appre- 
ciation for  your  tremendous  devotion  to  pro- 
tecting this  planet. 

Wannest  personal  regards. 
Nafanca  Paul  alan  Cox.  Ph.D.. 

Chairman  of  the  Board. • 


THE  DEFENSE  DEPARTMENT 
AUTHORIZATION 

•  Mr.  SIMON.  Mr.  President,  the  an- 
nual Defense  Department  authoriza- 
tion passed  by  the  Senate  wotild  create 
a  Corporation  for  the  Promotion  of 
Rifle  Practice  and  Firearms  Safety.  In 
a  weekly  column  that  is  distributed  to 
newspapers  in  Illinois.  I  discussed  this 
useless  and  wastefttl  program. 


I  ask  that  the  column  be  printed  in 
the  Record. 

The  column  follows: 

A  Boondoggle  for  the  nra 
(By  Senator  Paul  Simon) 

Burled  In  the  annual  Defense  Department 
authorization  bill  is  an  outrageous  gift  of  S77 
million  that  will  benefit  something  called 
the  Corporation  for  the  Promotion  of  Rifle 
Practice  and  Firearms  Safety. 

This  corporation  Is  the  new  "private"  in- 
carnation of  the  old  National  Rifle  Associa- 
tion-backed Civilian  Marksmanship  Pro- 
gram. This  program  was  Intended  to  make 
sure  people  could  shoot  straight  In  case  they 
entered  the  military.  In  recent  years,  how- 
ever, it  has  simply  funneled  cash,  weapons 
and  ammunition  to  private  gun  clubs, 
thanks  to  the  pow«r  of  the  NRA. 

Until  a  Federal  judge  ruled  it  unconstitu- 
tional in  1979.  gun  clubs  which  participated 
in  this  program  were  reQuired  to  be  NRA 
members. 

Under  public  pressure  to  eliminate  this 
useless  and  wasteful  program.  Congress 
"privatised"  the  program  last  year. 

In  fact,  the  corporation  Is  private  in  name 
only.  When  the  corporation  becomes  fiilly 
operational  in  October  of  this  year  It  will  be 
given  by  the  Army:  176.218  rifles  the  Army 
views  as  outmoded,  but  valued  at  X53.27l.(X>2: 
Computers,  vehicles,  office  equipment  and 
other  related  items  valued  by  the  Army  at 
S8,t00,0(X>;  146  million  rounds  of  ammunition 
valued  by  the  Army  at  S9.682.6S6;  SS.332.000  in 
cash. 

That  totals  ST7.085,6S8. 

Our  firlends  in  the  National  Rifle  Associa- 
tion strongly  back  this  measure  and  It  ap- 
pears to  be  a  boondoggle  for  them. 

What  the  Army  should  do  with  outmoded 
weapons  is  to  destroy  them.  Our  government 
has  a  theoretical  policy  that  It  does  not  sell 
federally  owned  weapons  to  the  public.  The 
Civilian  Marksmanship  Program  violates 
this  policy,  and  the  new  corporation  would 
continue  to  violate  It. 

Why  we  should  be  subsidizing  rifle  prac- 
tice—which Is  the  theory  behind  this— baffles 
me.  Hardly  any  of  thoee  who  will  use  the 
weapons  will  enter  Into  the  armed  forces. 
The  Defense  Department  did  not  request 
this. 

I  had  never  fired  a  rifie  or  handgun  before 
entering  the  Army,  and  with  minimal  train- 
ing I  became  a  fair-to-good  marksman. 

Senator  Frank  Lautenberg  of  New  Jersey 
and  I  tried  to  eliminate  this  Incomprehen- 
sible expenditure  from  the  bill  and  we  got 
only  39  votes  for  our  amendment.  The  NRA 
still  has  power. 

We  should  be  reducing  the  numbers  of 
weapons  In  our  society,  not  increasing  them. 

A  government  policy  of  destroying  weap- 
ons and  not  selling  outmoded  guns  to  the 
public  is  sound. 

While  rifles  are  not  the  primary  weapons 
for  crime— pistols  are— some  of  thoee  176,000 
weapons  wlU  get  Into  the  hands  of  people 
who  should  not  have  them.  If  1  percent  reach 
someone  who  Is  Irresponsible,  that  is  1,760 
weapons. 

Let  me  In  advance  extend  my  sympathy  to 
the  families  of  the  people  who  will  be  killed 
by  these  weapons.  They  will  be  needless  vic- 
tims of  this  folly  .e 


U.S.  AID  TO  AFRICA 

•  Mr.  SIMON.  Mr.  President.  The  sala- 
ries of  the  most  elite  profeesional  bas- 
ketball players  who  became  firee  agents 


and  signed  contracts  during  a  1-week 
period  in  July  outstripped  the  amount 
of  United  States  development  aid  to  all 
AfMcan  nations  except  Egypt.  I  dis- 
cussed this  development  in  a  weekly 
column  written  for  newspapers  In  my 
State  and  ask  that  it  be  printed  in  the 
Record. 

The  column  follows: 

NBA  Star  Pay  Shoots  Past  U.S. 

Development  Aid  To  Africa 

(By  Senator  Paul  Simon) 

Ask  people  at  any  town  meeting  whether 
we  are  spending  too  much  money  on  foreign 
aid  and  there  will  be  a  resounding  "yes"  re- 
sponse— but  there  would  not  be  if  they  knew 
the  facts. 

The  world's  poorest  continent  is  Afirica, 
and  this  year  we  are  spending  S638  million  in 
development  aid  to  Aftlcan  nations,  if  Egypt 
is  excluded  from  the  calculation. 

Compare  that  with  the  total  for  the  con- 
tracts signed  July  11th  to  July  18th  for  free 
agents  with  the  National  Basketball  Associa- 
tion: S37  minion. 

Twenty-nine  African  nations  have  total 
government  revenue  less  than  the  amount 
paid  to  these  star  athletes. 

I  have  no  objection  to  the  money  earned  by 
Michael  Jordan  and  the  others.  They  are 
players  of  unbelievable  talent.  And  the  peo- 
ple of  the  nation  are  not  making  any  great 
sacrifice  to  provide  these  funds  for  them. 

Nor  are  we  making  a  great  sacrifice  in  for- 
eign aid. 

That  S628  million  In  aid  to  Aftlca  compares 
to  S1.2  billion  we  get  from  one  cent  of  gaso- 
line tax  m  the  United  States.  So  the  aid  to 
Africa  is  slightly  more  than  one-half  cent  a 
gallon,  if  we  were  to  use  the  gasoline  tax  to 
pay  for  it.  which  we  are  not. 

The  United  States  was  once  the  most  gen- 
erous natloE  in  helping  the  poor  beyond  our 
borders.  Nov^  of  the  nations  of  Western  Eu- 
rope and  Japan.  Australia  and  New  Zealand, 
we  are  dead  last. 

We  once  gave  almost  3  percent  of  our  na- 
tional income  to  help  the  needy  beyond  our 
borders,  and  now  we  give  less  than  one-sixth 
of  1  percent.  Norway  gives  eight  times  as 
much  as  we  do.  In  percentage  terms. 

Foreign  aid  Is  less  tlian  l  percent  of  our 
Federal  budget.  And  the  total  is  getting 
smaller  each  year. 

Should  we  be  doing  a  better  job  of  giving 
opportunity  to  the  poor  here  at  home? 

Of  course  we  should.  And  those  of  us  who 
advocate  doing  more  to  help  the  poor  at 
home  are  the  same  ones  who  advocate  help- 
ing them  beyond  our  borders. 

If  Instead  of  giving  the  Defense  Depart- 
ment S18  billion  more  than  they  requested 
for  this  year  and  next,  which  we  are  doing, 
we  were  to  devote  one-third  of  that  amount 
to  helping  the  poor  here  at  home,  one-third 
to  helping  the  impoverished  in  other  coun- 
tries, and  one-third  to  redace  the  deficit,  we 
would  have  a  stronger  nation,  a  better  na- 
tion, and  a  more  stable  world. 

The  United  States  is  gradually  becoming 
more  short-sighted  and  provincial  both  at 
home  and  abroad.  "Let's  take  care  of  our- 
selves." Is  the  cry.  and  "ourselves"  excludes 
the  poor  at  home  and  the  poor  abroad. 

And  so  we  fall  tar  behind  in  pajring  our 
United  Nations  dues,  and  do  not  provide  ade- 
quate leadership  in  troubled  areas  at  home 
and  abroad. 

Congressman  Ray  Thornton  of  Arkansas 
suggested  that  the  United  States  should 
have  a  Btarshall  Plan  for  impoverished  areas 
of  our  Nation.  He  is  right.  We  need  it  both 
here  and  for  other  nations. 
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But  that  requires  creativity,  courage  and 
compassion  by  leaders.  "Welfare  reform"  for 
too  many  has  become  a  code  phrase  for  bash- 
ing the  poor  even  more,  though  genuine  re- 
form Is  obviously  needed. 

The  nation  that  led  the  world  with  the  ex- 
citing and  compassionate  and  sensible  Mar- 
shall Plan  is  now  a  nation  In  retreat.  We  are 
now  a  nation  tliat  pays  more  money  to  a  few 
professional  basketball  players  than  we 
spend  to  give  opportunity  to  the  people  of 
Afirica. 

We  can  do  better .e 


THE  POLITICS  OF  WHITEWATER 
•  Mr.  SIMON.  Mr.  President,  my  atten- 
tion has  been  called  to  an  article  in  the 
Miami  Herald  by  Ernest  Dumas,  who  is 
described  in  the  Miami  Herald  as 
"Sometime  critic  of  Bill  Clinton  who 
teaches  journalism  at  the  University  of 
Central  Arkansas,  and  writes  a  column 
for  the  Arkansas  Times.  A  former  po- 
litical writer,  and  associate  editor  of 
the  Arkansas  Gazette  in  Little  Rock, 
he  wrote  this  article  for  the  Herald." 

I  don't  believe  Fve  ever  met  Mr. 
Dumas,  but  he  has  written  an  article 
that  gives  a  perspective  on  the  White- 
water situation  that  I  frankly  have  not 
seen  in  the  media  elsewhere. 

I  call  this  to  the  attention  not  only 
of  my  colleagues  in  the  Senate  and  in 
the  House,  but  I  call  this  to  the  atten- 
tion of  editorial  writers  who  may  be 
looking  through  the  Congressional 
Record. 

It  gives  a  very  different  perspective 
on  "The  Politics  of  Whitewater." 

I  ask  that  the  Miami  Herald  article 
be    printed    in    the    Congressional 

RECORD. 

The  article  follows: 
[Prom  the  Miami  Herald,  June  23, 1996] 

THE  POLTnCS  OF  WBTTEWATER 

(By  Ernest  Dumas) 

When  Sens.  Jesse  Helms  and  Laach  Pair- 
cloth,  the  North  Carolina  Republicans,  had 
lunch  in  1994  with  their  old  firiend  and  pro- 
tege. Judge  David  R.  Sentelle  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum- 
bia, even  they  must  have  have  fathomed  the 
importance  of  what  Sentelle  was  about  to 
agree  to  do. 

His  Judicial  panel  would  remove  Robert  B. 
Fiske  Jr.  as  the  independent  counsel  for 
Whitewater  and  replace  him  with  a  fkr  more 
doctrinaire  Republican,  Kenneth  W.  Starr, 
who  had  lost  his  job  as  solicitor  general 
when  Bill  Clinton  became  president  and  who 
was  representing  the  Republican  National 
Committee  and  groups  hostile  to  the  Clinton 
administration,  including  the  tobacco  indus- 
try. 

Starr  would  keep  the  Whitewater  inves- 
tigation on  track  for  the  1996  presidential 
election  all  right,  but  he  would  prove  far 
more  valuable  to  his  party. 

The  majority  report  of  the  Senate  Special 
Whitewater  Committee  last  week  said  the 
two  lending  institutions  that  were  the  heart 
of  the  scandal  were  "piggy  banks  for  the  Ar- 
kansas political  elite." 

It  was  half  true.  A  who's  who  of  Arkansas 
RepubUcans  had  helped  David  L.  Hale  plun- 
der his  federally  subsidised  small  business 
investment  company. 

Hale,  who  triggered  the  Whitewater  inves- 
tlgatiOD  and  the  appointment  of  an  inde- 


pendent prosecutor  when  he  accused  Presi- 
dent Clinton  of  asking  him  to  make  an  ille- 
gal loan  in  1986.  actually  was  illegally  chan- 
neling federal  tax  dollars  into  the  campaign 
of  Clinton's  Republican  opponent.  Moreover, 
according  to  his  testimony  at  the  trial  in 
April,  he  was  paying  the  Republican  state 
chairman  to  help  him  defiaud  the  federal 
Small  Business  Administration.  Another 
former  state  Republican  chairman  and  pe- 
rennial candidate  was  on  the  books  for  a  sub- 
stantial federally  subsidized  loan  when  the 
Clinton  administration  moved  to  shut  Hale 
down  in  1988.  Other  prominent  Republicans 
collaborated  with  Hale  to  skim  money  from 
the  company. 

Other  than  Gov.  Jim  Guy  Tucker,  then  a 
private  businessman,  and  the  ubiquitous 
James  D.  McDougal  himself,  the  owner  of 
Madison  Guaranty  Savings  and  Loan  Corp., 
no  Democratic  political  figure  had  anything 
to  do  with  the  dummy  companies  and  scams 
that  Hale  ran. 

Thanks  to  Kenneth  Starr,  this  is  not  the 
picture  Americans  got  of  Whitewater. 

Not  only  did  Starr  not  seek  indictments 
against  the  RepubUcans  when  they  began  to 
turn  up  on  every  chapter  of  the  examina- 
tions of  Hale's  small-business  lending  com- 
pany, he  did  not  call  them  as  witnesses  at 
the  trial  at  Little  Rock.  The  prosecutors  per- 
suaded the  trial  judge  not  to  allow  the  deeds 
of  Hale's  Republican  collaborators  to  be  used 
as  proof  of  selective  prosecution.  It  would 
have  confiued  the  picture  of  Whitewater,  a 
story  about  the  rascality  of  Bill  Clinton  and 
his  Democratic  Criends. 

The  special  prosecutor's  reftisal  to  explore 
any  of  the  Republican  bigwigs  to  the  glare  of 
trial— while  leveraging  misdemeanor  pleas 
firom  many  spear  carriers  in  the  real  estate 
deals  who  made  no  profits  firom  the  deals- 
makes  a  compelling  case  that  the  investiga- 
tion is  politically  motivated  and  the  pros- 
ecution selective. 

Hale  ran  a  federally  licensed  and  sub- 
sidized small  business  investment  company 
at  Little  Rock  called  Capital  Management 
Services,  which  in  1992  applied  to  the  SmaU 
Business  Administration  for  another  S45  mil- 
lion. It  claimed  an  expanded  capital  base.  He 
didn't  get  approval  before  the  election  and 
Clinton's  SBA  in  1993  got  suspicious.  When 
auditors  began  digging  into  the  company's 
records.  Hale  told  the  SBA  to  just  forget  the 
whole  thing.  Clinton's  new  SBA  director.  Er- 
skine  Bowles,  referred  the  matter  to  the  Jus- 
tice Department.  When  the  SBA  pot  Hale's 
comi^any  m  receivership,  86  percent  to  fits 
loans  were  overdue  and  its  accumulated 
losses  exceeded  its  private  cai>ltal  by  171  per- 
cent. 

On  July  ao,  1993.  the  FBI  raided  Bale's  of- 
fices and  confiscated  his  files.  By  August 
Clinton's  new  U.S.  attorney  for  the  Eastern 
District  of  Arkansas.  Paula  Casey,  prepared 
to  ask  a  federal  grand  jury  to  Indict  Hale  for 
defrauding  the  SBA. 

What  the  SBA  inspectors  and  the  FBI  had 
found  was  that  Hale  had  essentially  been 
dealing  with  himself  and  a  few  cronies,  in- 
cluding two  state  Republican  chairmen  and 
other  Republican  politicians  and,  briefly, 
seven  years  earlier.  Jim  McDougal  and  Jim 
Guy  Tucker,  then  a  private  citizen  licking 
the  wounds  of  a  crashing  defeat  at  the  hands 
of  Bill  Clinton  in  the  1962  governor's  race. 

Hale's  story  about  Clinton  asking  him  to 
nuke  an  illegal  loan  to  one  of  his  old  busi- 
ness partners  seems  implausible  because 
Hale  at  the  time  was  fiinnellng  money  ille- 
gally from  his  small  business  development 
company  into  the  campaign  of  Clinton's  Re- 
publican   opponent,     former    Gov.     Frank 


White,  who  had  appointed  Hale  to  his  munic- 
ipal judgeship  in  1981. 

Here  are  details  about  some  of  the  Arkan- 
sas Republicans  who  have  avoided  the  harsh 
light  of  Special  Prosecutor  Starr. 

Hale's  fellow  municipal  judge.  Bill  Watt, 
testified  at  the  AprU  trial  that  Hale  had 
written  a  QO.OOO  check  to  the  company  head- 
ed by  his  law  partner.  Richard  M.  Grtaby. 
the  Republican  county  chairman,  with  direc- 
tions that  S2.000  of  it  be  laimdered  and  put 
into  White's  campaign  against  Clinton.  Watt 
contributed  Xl.OOO  in  the  name  of  his  sec- 
retary and  Sl.OOO  in  the  name  of  the  sec- 
retary's daughter.  The  gifts  never  showed  up 
in  White's  campaign  reports.  White  says  he 
doesn't  think  he  got  them.  Using  the  pro- 
ceeds of  a  federally  backed  small  business 
loan  fOr  political  gifts  is  Illegal.  Defense  at- 
torneys elicited  the  story  from  Watt,  a  pros- 
ecution witness. 

Starr  is  prosecuting  two  rural  bankers  this 
week  on  charges  that  they  arranged  S1S.000 
in  contributions  to  Clinton's  campaign  and 
reimbursed  themselves  by  pedding  their  ex- 
penses at  the  bank.  The  gifts  to  White's  cam- 
paign trom  federal  ftands  seemed  to  be  analo- 
gous, but  Starr  passed  when  the  gifts  came 
to  ll^t  last  year. 

More  intriguing  was  Starr's  pass  on  Bob 
Leslie,  a  Little  Rock  lawyer  who  was  the 
state  Republican  chairman  and  later  na- 
tional committeeman,  during  the  1900b.  Les- 
lie had  been  the  Republican  candidate  for 
Congress  firom  South  Arkansas'  Fourth  Dis- 
trict in  1982.  When  Hale  was  on  the  stand,  a 
defense  lawyer,  Bobby  McDaniel  of 
Jonesboro,  asked  him  about  a  S20,000  SBA- 
guaranteed  loan  to  Leslie.  Hale  said  it  was  a 
"pay-ofT'  for  Leslie's  help  in  a  scheme  to  de- 
firand  the  Small  Business  Administration. 
Leslie  had  written  legal  opinions  to  the  SBA 
sajring  Hale  qualified  for  more  SBA  funds 
when  he  didn't. 

"He  had  a  tax  problem,  and  I  loaned  that 
money  to  him."  Hale  said,  "The  U.S.  attor- 
ney said  they  were  not  going  to  charge  him." 

Leslie  wasn't  called  as  a  witness.  He  told 
reporters  he  had  done  nothing  wrong. 

Hale  also  made  a  federally  backed  loan  of 
S275,000  to  a  minority  mortgaging  company 
Leslie  formed,  which  was  not  repaid.  Leslie 
told  a  reporter  that  he  actually  didn't  get  to 
use  the  money. 

Hale  had  an  unusual  affinity  for  Repub- 
lican chairmen.  Leslie's  predecessor  as  state 
chalnnan  was  Ken  Coon,  the  Reimblican 
nominee  for  governor  in  1974  and  an  unsuc- 
cessful candidate  for  Congress  in  the  Repub- 
lican primary  last  month. 

When  he  allied  to  the  SBA  for  leverage 
capital  the  last  time.  Hale  listed  Ck>on  as  the 
recipient  of  a  substantial  loan  for  a  dis- 
advantaged business  if  the  SBA  was  forth- 
coming. Coon  was  a  director  of  a  burial  in- 
surance company  Hale  owned. 

Another  rising  Republican  star  who  be- 
came entangled  in  Hale's  web  but  was  Ig- 
nored by  the  special  prosecutor  was  Robert 
Boyce,  a  young  businessman  who  ran  unsnc- 
cessfblly  for  the  legislature  in  1982  from  Lit- 
tle Rock's  sUk-stocking  Pulaski  Heights  dis- 
trict. 

Boyce  was  president  of  a  company  that  was 
supposed  to  handle  liquidation  sales  for 
stores  going  out  of  business.  In  November 
1968  Hale  wired  S300.000  into  Boyce's  account 
and  he  wrote  checks  totaling  S3S0.000  to  two 
men  who  were  later  convicted  of  oonsiriring 
with  Hale  to  defraud  the  SBA.  Boyce  told 
SBA  inspectors  in  1994  that  while  he  was  the 
purported  owner  and  president  of  Retail  Uq- 
uidators  Hale  secretly  owned  it  and  used  it 
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as  a  front  to  obtain  loans  from  his  SBA  lend- 
ing company.  Federal  law  bars  small  busi- 
ness lending  companies  £rom  lending  to  the 
owners. 

Boyce  wasn't  charged  or  called  as  a  wit- 
ness at  the  trial. 

The  most  fetching  story  Is  that  of  Sheffleld 
Nelson,  the  former  Republican  state  chair- 
man and  now  the  Republican  national  com- 
mitteeman trom  Arkansas.  Nelson,  the 
former  president  of  Arkansas  Louisiana  Gas 
Co.,  the  state's  largest  natural  gas  distribu- 
tor, was  the  Republican  nominee  for  gov- 
ernor In  1990  against  Clinton  and  would  be 
defeated  again,  this  time  by  Tucker.  In  1994. 

It  was  Nelson  who  arranged  for  Jim 
McDougal,  a  ftlend  and  business  partner,  to 
tell  a  New  York  Times  reported  In  1992  about 
his  ancient  Whitewater  land  deal  with  the 
Clintons. 

Unlike  the  Clintons,  who  lost  money.  Nel- 
son and  his  pal,  Jerry  Jones,  owner  of  the 
Dallas  Cowboys,  profited  immensely  trom 
real-estate  dealings  with  McDougal. 

While  peroslng  the  want  ads  of  The  Wall 
Street  Journal  In  the  early  '80b,  McDougal 
was  attracted  by  an  ad  for  the  sale  of  land  on 
Campobello  Island,  off  the  coast  of  Maine. 
President  Franklin  D.  Roosevelt,  McDougal  s 
Idol,  had  summered  there  as  a  youth.  The 
owners  wanted  tt2S,000  for  3.400  acres. 

Convinced  that  the  land  could  be  developed 
for  quick  resale,  McDougal  persuaded  Nelson 
and  Jones  to  Invest  with  him.  Nelson  and 
Jones  put  up  S325.000  each.  It  was  the  first 
real  estate  venture  for  McDougal 's  new 
thrift,  Madison  Guaranty.  The  savings  and 
loan  subsequently  would  put  up  millions  of 
dollars  to  develop  the  desolate  and  blustery 
land  but  the  agents  would  never  Qnd  buyers. 

Desjdte  the  early  charges,  Whitewater  De- 
velopment Corp.,  the  CUntons'  partnership 
with  the  McDouglas,  never  cost  Madison 
Guaranty  and  the  American  taxpayers  a 
penny.  But  Campobello  Estates  cost  them 
plenty.  It  was  the  single  biggest  contributor 
to  the  S&L's  demise.  The  Federal  Home 
Loan  Bank  Board  warned  as  early  as  1964 
that  the  investment  was  impradent  and  that 
It  was  Imperiling  the  thrift's  solvency.  Nel- 
son and  Jones  never  put  anything  more  into 
It.  It  was  Madison's  money. 

After  McDougal  was  ousted  ft-om  the  man- 
agement of  Madison  in  1906  and  it  was  closed 
in  1969.  the  Resolution  Trust  Corp.  found 
Itself  owning  Campobello.  Nelson  and  Jones 
wanted  out  of  the  deal.  Amazingly,  an  old 
football-playing  buddy  of  Jones  at  the  Uni- 
versity of  Arkansas.  Tommy  Trantham.  had 
been  appointed  supervisor  of  Madison. 
Trantham  arranged  for  Madison  to  buy  out 
Nelson  and  Jones  at  a  handsome  profit  of 
n96.S00  each,  a  boy-out  ultimately  borne  by 
the  taxpayers.  The  RTC.  then  under  the 
George  Bush  administration,  approved  the 
buy-out. 

William  Seldman.  who  headed  the  Federal 
Deposit  Insurance  Corp.  and  the  RTC  at 
times  during  the  banking  and  thrift  crises, 
later  expressed  shock  at  the  buy-out.  His  ex- 
perience, he  told  The  Fort  Worth  Star  Tele- 
gram, was  that  limited  partners  didn't  even 
get  their  money  back,  much  less  a  hefty 
profit. 

Nelson's  and  Jones'  roles  never  surfkoed  in 
the  special  proMcntor's  case.  They  never  got 
a  summons  team  Sen.  Alfonse  D'Amato.  R- 
N.Y..  to  explain  themselves  before  the  Sen- 
ate Whitewater  Committee. 

It  is  this  selective  prosecution  that  is  the 
peril  of  political  Investigations  like  Starr's. 
The  proa«oator  does  not  try  to  solve  a  crime 
and  punish  the  perpetrator  but  to  identify 
one  subject  or  group  and  then  find  a  crime. 


"Therein  lies  the  most  dangerous  power  of 
the  prosecutor."  Justice  Robert  Jackson  of 
the  U.S.  Supreme  Court,  who  would  be  the 
chief  prosecutor  at  Nuremberg,  warned  in 
1940,  "that  he  will  pick  people  that  he  thinks 
he  should  get,  rather  than  cases  that  need  to 
be  prosecuted.  With  the  law  books  filled  with 
a  great  assortment  of  crimes  a  prosecutor 
stands  a  fair  chance  of  finding  at  least  a 
technical  violation  of  some  act  on  the  part  of 
almost  anyone." 

With  SO  FBI  agents  and  an  army  of  attor- 
neys at  his  disposal  and  boundless  Jurisdic- 
tion, the  Whitewater  prosecutor's  problem 
was  that  he  found  more  than  he  cared  to 
prosecute,  and  in  exactly  the  wrong  places.* 


ORDERS  FOR  TUESDAY.  JULY  30, 
1996 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Tuesday,  July  30;  further, 
that  immediately  following  the  prayer, 
the  Journal  of  the  proceedlngrs  be 
deemed  approved  to  date,  the  mominflr 
hour  be  deemed  to  have  expired,  and 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 
and  the  Senate  immediately  resume 
the  energry  and  water  appropriations 
bill  under  a  previous  consent  agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MACK.  Mr.  President,  at  the 
hour  of  10  a.m.  on  Tuesday,  the  Senate 
will  begin  a  series  of  roUcall  votes  with 
respect  to  the  energy  and  water  appro- 
priations bill  and  the  legislative 
branch  appropriations  bill.  Senators 
should  be  on  notice  that  all  votes  in 
the  voting  sequence,  after  the  first 
vote,  will  be  limited  to  10  minutes  in 
length. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  between  the 
hours  of  12:30  p.m.  amd  2:15  p.m.  in 
order  for  the  weekly  party  caucuses  to 
meet.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MACK.  Mr.  President,  the  Senate 
can  be  expected  to  be  In  session  late 
into  the  evening  each  day  this  week  in 
order  to  consider  appropriations  bills 
and  conference  reports  as  they  become 
available. 

ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  MACK.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  ask  that  the  Senate  now 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  6:56  p.m.  adjourned  until  Tuesday. 
July  30, 1996.  at  9:30  a.m.. 


XNsrrnjTE  of  American  indian  and  alaska 

NATIVE  CUL-nniE  AND  ARTS  DEVELOPMENT 

LXTTTIA  CHAMBERS.  OF  OKLAHOMA.  TO  BE  A  MEMBER 
or  THE  BOARD  OP  TRUSTEES  OF  THE  INS  11  lU IE  OF 
AMERICAN  INDIAN  AND  ALASKA  NATTVE  CtTLTUmX  AND 
ARTS  DEVELOPMENT  FOft  A  TERM  EXPOUNC  MAT  It.  3000. 
VICE  ROT  M.  HURNDCRF.  RXSIONn). 

NA'nONAL  INSTITUTE  FOR  UTERACT  ADVISORY 
BOARD 

ANTHONY  R.  SARMIENTO.  OF  MARYLAND.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  PISllUJH,  FOR  LtTERACY 
ADVISORT  BOARD  FOR  A  TBtM  EXPIRINC  SEPTEMBER  S. 
IMt.  VICE  BENTTA  C  SOMERFIELD.  TERM  EXPIRED. 

NATIONAL  SCIENCE  FOCNDA-HON 

JOHN  A.  ARMSTRONG.  OF  MASSACHUSETTS.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  SCIXNCX  BOARD.  NATIONAL 
SCIBMCE  FOCNDATION.  FOR  A  TERM  BCPIXINC  MAT  10. 
mt.  VICE  THOMAS  a  DAT.  TBU<  OVOtXD. 

MJLC.  ORXBNWOOD  OF  CAUFORHIA.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  SCIDCX  BOARD.  NATIONAL  SCIDtCE 
FOOMDATION.  FOR  A  TERM  EXPIRING  MAY  10.  tm.  VICE 
PnUIT  L  ASKISSON.  TERM  OCPIXD). 

BTAKLXr  VIMCBMT  JASXOLBKL  OF  OHIO.  TO  BE  A  Mm- 
BER  OF  THE  NATIONAL  SOBICX  BOARD.  NATIONAL 
SCIZMCE  FOCNDATION.  FOR  A  TERM  OCPIRINO  MAY  10. 
Ma  VICE  JAMES  JOHNSON  DODXRSTADT.  TERM  C(- 
PIRXD. 

VERA  C.  RUBIN.  OF  THE  DISTRICT  OF  COLOMBIA.  TO  BE 
A  MEMBER  OP  THE  NATIONAL  SCnENCX  BOARD.  NA- 
TIONAL SCimCE  FOUNDATION.  FOR  A  TOIM  EXPIRINC 
MAT  la  Xn.  VICE  BERNARD  F.  BURXE.  TERM  EXPIRED. 

BOB  R.  SUZUKI.  OF  CAUPORMIA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCIDrCE 
FOUNDATION.  FOR  A  TERM  EXPnUMG  MAY  10.  MOl.  VICE 
JAIME  OAXACA.  TERM  EXPDOD. 

DJ  THE  COAST  GUARD 

THE  POLLOWINC  INDIVIDCAI.  FOR  APPOINTMBrr  AS  A 
PERMANENT  REGULAR  COMMISSIONED  OFFICm  IN  THE 
U.S.  COAST  OCARD  JS  THE  ORAM  OF  LIXDTENANT  COM- 
MANDER 

LAURA  B.  GUTH 

IN  THE  AIR  FORCE 

THE  POLLOWINO-NAMED  OFFKBi  FOR  APPOINTMENT 
IN  THE  RESERVE  OP  THE  AIR  FORCE.  TO  THE  GRADE  W- 
DICATED.  UNDER  THE  PROVISIONS  OF  TITLE  10  UNITID 
STATES  CODE.  SECTIONS  HM.  ISOl.  12m.  AND  1212: 

To  be  bTigatUer  general 

BRIG  Om.  PW»HT  M.  KXALOHA.  USAP  (RETIRED).  57*-4^ 
MM.  AIR  NATIONAL  GUARD 

THE  FOLLOWING  OFFICERS.  WHO  WERE  DISTIN- 
GUISHED GRADUATES  FROM  THE  UNTTED  STATES  AIR 
FORCE  OFFICER  TRAINIMO  SCHOOI.  FOR  APPOINTMENT 
AS  SXOOMD  UXOTKNANTS  IM  THE  REGULAR  AIR  FORCE. 
UNDER  THE  PROVISIONS  OF  SCCITCN  SSI  OF  TITLE  10. 
UNITB)  STATES  OODK  WITH  OATES  OF  RANK  TO  BE  OE- 
TOUHNXD  BY  THE  SECRETARY  OF  THE  AIR  PORCE. 

LINE 

michah.  p.  ALLISON.  a»«-a» 

JOSEPH  K.  GALLAHAN.  JR..  2M-2I-Un 
DANIEL  D.  GRADY.  1W-64-MB 
JAMBS  C.  HALL.  l«l-«*-«UI 
DANm.  N.  BARVALA.  4T9-tMm 
SAMHRA  U  KIOCINS. 
MARK  T.  HOW  ARP.: 
CHERYL  A.  LUTES.  Stl  W  MM 
MICHAEL  S.  NEWSOM.  M*  ■  WW 
FRANK  B.  SCHRZIBER.  M-IS-lUi 
MICRAn.  A.  SINKS.  Ml-M-TMi 
JOHN  P.  EMAIL.  B&-«»-niO 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFPICCRS  ON  THE  ACTIVE- 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  ua.  MARINE  CORPS  IN  ACCORDANCE  WITH  SEC- 
TION m  OF  TITLE  10.  UNTTES  STATES  CODE: 

To  be  tieuteitant  colons 

ROBERT  E.  CARNEY.  SU-OMOH 

tobemaioT 

AURELIO  OARCU  m.  WI-«S-]tU 
JOHN  T.  HORMXT.  lU-tO-OHl 
FRANK  A.  RICHIE.  n4-a»  MIO 
WILLIAM  P.  SCHULZ.  JR 


THE  FOLL0WING-NAMB>  RXSBtVE  OFFICERS  FOR  PRO- 
MOnOM  TO  THE  GRADE  OP  OOLOMXL  IN  THE  VM.  MARINE 
CORPS  RXSOtVE  IN  ACCORDANCE  WRH  SBCnOM  9*12  OP 
TrrU  10.  UMTTS)  8TATB  OCDB: 


)  T.  BOOPOWTOW.  SU-aMM 
LAURA  M.  BOLT 
XZVIK  J.  BURUICX.1 
ALEJAMSRO  T.  OCVORA.  JR..  4IM»^ 
ROBSXL  L.  PBTUK.  «»4M»I» 
mSMl  C.  KOBMBBRT.  W-IS-etfB 


NOMINATIONS 
Executive   nominations  received  by 
the  Senate  July  29, 1996: 


T. 


DOOOLASN. 
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KATHZRIMX  S.  GCNTHDl.  »t-W-T4S2 

DANIEL  K.  HAOOoo.  oeM4-an 

WILLIAM  C.  BAMBtSTADT.  SU-U-7«0S 
ROBBtT  W.  BILLZRY.  SK-tHWI 
STANLEY  C.  BORTON.  MMe-OR* 
ROBERT  L.  HUDON.  JR..  ao-4»-11«2 
WTfliAgi.  o.  JACKSON.  M4-S6-MM 
CONRAD  F.MALLKK. Ml  U  W 
VINCXMT  F.  MANMXLLA.  jn-O-XU 
FRANCIS  L.  MCDONALD.  OM-K-OM 
MARX  X  MOOWTY.  Mi  a  AMI 
JOenV  N.  MUELLER.  Mo-o-ao* 
KATHLEEN  Z.  POWERS.  a(-S»«H 
OBQROE  S.  PRIEST.  ITI  1  TWI 
EDWARD  C.  SCBROB>ER.  157-M-313T 
PRESTON  X  SIMMS.  «M  W  8861 
BARRY  J.  STATIA.  W  W  TK 
JOSEPH  J.  VACCABO.  Ut-O-MlO 
STEVEN  K.  VANSCKEN.  Sn-M-«1M 
WILLIAM  C.  WALKER.  JR..  Ml  10  IMO 
DONALD  L.  WBB8.  IR  01  IIM 
BARRT  T  WILLIAMS.  4»-0t-nB 
FRXDERICX  B.  WTTESMAN  n.  StS-IO-lSH 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMID  OFFICERS  FOR  PROMOTION  IK 
THE  U.S.  AIR  FORCE.  UNIMER  THE  APPROPRIATE  PROVI- 
SIONS OF  SECTION  (M.  TTTLS  10.  UNTTED  STATES  CODE. 
AS  AMXNDB>.  Wrrn  dates  of  rank  to  be  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE.  AND  THOSE  OF- 
FICERS IDDTIFIED  BY  AN  ASTXRI8K  FOR  APPOINTMENT 
IN  THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISinn  OF 
SECTION  Ml.  TTTLE  10.  UNITED  STATES  CODE.  WITR  A 
VIEW  TO  DESBNATION  UNDBt  THE  PROVISICNS  OF  SEC- 
TION tor.  TITLE  10.  UNl'I'U)  STATES  CODX  TO  PERFORM 
DUTIES  INDKATXD  PROVIDD)  THAT  IN  NO  CASE  SHALL 
THE  FOLLOWING  OFFICERS  BE  APPOINTED  IN  A  (MADE 
BX2KER  THAN  INDICATED. 
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CHAPLAIN 

to  be  major 

JOHN  W.  BAKER.  9CI-t4-1121 
LONNIE  B.  BARKER.  M»-Ot-06tl 
ALFRED  W.  BRIDOXMAN.  IM  W  IWt 
WILLIAM  D.  CANNON.  tW  0>  IW> 
ROBERT  C.  OOLUMS.  Mi-tHtB 
CHARLES  N.  DAVIDSON.  414-t»«0S 
LAWRENCE  G.  GOSSELIN.  0»4l-3an 
LAWRENCE  W.  HENDCWI.  4fr-Sa-««) 
GERALD  S.  HENRY.  llKtMl* 
STEPHEN  X  JEBEI.NirX.  IM-W-WU 
PETBl  S.  LAMBERT.  iTVtt-IMt 

JOSEPH  D.  LDt  att-o-nn 

HARRY  P.  MATHIS.  in.*  Bt-TC-6t« 
USA  ANNE  PINEAC.  2Sl-0(-a» 
TTMOIHY  M.  STURGILL.  Ul  H  It 
GARY  X  UNDERWOOD.  8T-«*-«t44 
RONALD  UNDERWOOD.  SU-M-mt 
JOSEPH  PM.  VU.  M»-44-1217 
Mmi4»t.  J.  WEBER  fg-tl-OlOO 
DAVm  X  WILSHBC  w-i6-«vn 

MEDICAL  SERVICE  CORPS 

To  be  major 

LINDA  M.  ADAMS,  ra-to-itor 

WILLIAM  A.  ALTLAND.  »l-Ot-STO 
JAMES  R.  BAXmt.  0«-9»-«T4 
DPIN18  L.  BEATTY.  3W  R  MW 
PETDIG.  BREWER,  ]tS-S^4nt 
GARY  O.  BUTTON.  296-tt-llU 
RENXE  M.  CAREY.  414-ia-MI5 
BILLY  P.  CECIL  U.  tft-lT-OOIt 
GARY  A.  COLLINS.  Ml  M  OM 
MAUREEN  J.  COUNTBL  >It-*4-tMl 


BRIAN  J.  CRAMER.  9>?-7».«H 
MARIO  V.  DESANCnS.  OOS-M-OSTO 
LINDA  LEE  EATON.  ItH  M  1t» 
BARRY  W.  EVANS.  4«t-«l-««Sl 
KBWETHR.  FRANKLIN.  9K-tO-«m 
PATRICIA  A.  GRAULTY.  aU-tt-tatt 
RICHARD  F.  HART.  MS-MKOM 
LYNDA  L  HBtNANDXZ.  M6  01  Mtl 
BRADLEY  P.  BBROtANS.  SlO-aMtU 
STEPHEN  C.  HILL.  Itl-a-MM 
DANIEL  J.  BUNT,  aw  80  taw 

lunntT  B.  JORDAN.  a»4«-i]3a 

WILLIAM  J.  EORMOe.  JR..  ltt-«6-UM 
MARX  LEWAMD0W8XI.  8II-0S-7W4 
PAUL  P.  MARm .  ISt-it-tfn 
JOANNE  P.  MCPBBtaOM.  i8»«-na< 
LAWRENCE  J.  MELLON.  WMt-fltl 
MICHAEL  X  MBDOMG.  Bi-M-aan 


MARX  L.  MxnPHY.  9n-«»-sm 

RICHARD  W.  OWEN.  S7-at-lSR 
ROGER  R  PRICE.  4]a-tt-8tR 
WILLIAM  G.  POCKEIT.  aW-IT-taW 

G  J.  RiKaARp.  aii-at-WM 

KEVIN  F.  RILEY.  aSt-18-TCn 

RORBTG.  Rirrat.  aet-a«-atn 

SALVATORE  ROSSO.  ia>-H-«M8 
MTrwt»T  «  Krmtmn  iii  mi  mm 

LYNDSAY  A.  STAUFFBL  1»  W  8088 

GxeaoKr  a.  stxwabt.  att-tMtw 

•THERESA  C.  TTLLOCK.  aW  B  ttOT 
DONALD  R  TUROO.  4U-11-2MI 
MARX  A.  VOJTECXY.  Itt-alMTM 

JAMES  R  wuiriuN.  awwam 

BRIAN  K.  WTTT.  288  W  tB5g 
LAURIE  L  YANK08XY.  4Tt-a6-t2W 
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NEW  REPORT  PROVES  CHARGES 
AGAINST  AMERICAN  HELD  IN 
INDIA  ARE  FALSE 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29. 1996 

Mr.  CRANE.  Mr.  Speaker,  a  report  issued 
earlier  this  month  by  the  Human  Rights 
Wing— Shiromani  Akali  Dal— proves  that  the 
charges  filed  against  Balbir  Singh  Ohillon  are 
false.  Mr.  Ohillon  is  the  43-year-old  American 
citizen  wtx)  was  arrested  about  a  month  ago 
while  visiting  Sikh  temples  and  his  family  vil- 
lage in  Punjab,  Khalistan.  I  am  inserting  a 
copy  of  the  Human  Rights  Wing  report  into  the 
RECORD. 

In  the  report,  the  Human  Rights  Wing 
states: 

The  HRW  iavcstig&tioD  team  Is  sAtlsfled 
that  Balbir  Slzi(h  Is  limoc«nt  and  all  charges 
against  him  should  be  dropped  Immediately. 
He  should  be  allowed  to  return  to  his  coun- 
try. The  HRW  Is  saUsfled  that  the  Punjab 
Police  wants  to  keep  the  spectre  of  Sikh 
militancy  alive  so  that  It  can  continue  to 
enjoy  the  eztraconstltutlonal  powers  vested 
with  It. 

According  to  the  report,  a  police  party  led  by 
the  local  chief  visited  Mr.  Dhilton's  native  vil- 
lage of  Salaia  on  May  17  and  inquired  about 
Balbir  Singh  Dhilkm.  He  had  receritly  returr>ed 
from  a  visit  to  Gudvraras  in  Pakistan.  On  May 
18  Mr.  Dhillkm  went  to  the  potee  statran  with 
his  father  and  the  kxal  MLA.  state  legislator, 
and  the  police  chief  tokj  him  that  there  were 
no  charges  against  him  and  he  shouM  go 
home.  The  chief  also  denied  having  visited 
Salaia.  On  May  20  Mr.  Dhillion  was  arrested 
and  charged  with  canying  RDX  exptosives 
and  pkXting  to  kill  Sikh  political  leaders.  He 
was  kxced  to  sign  Mank  papers.  He  was  not 
aitowed  to  talk  to  his  family. 

The  political  leaders  Mr.  DhiHon  was 
charged  with  ptotting  to  assassinate  are  affili- 
ated with  the  Akali  Dal,  the  largest  Sikh  politi- 
cal party.  The  Human  Rights  Wmg  is  also  af- 
filiated with  the  AkaN  Dal.  The  Human  Rights 
Wing  is  also  the  organizatxxi  of  Jaswat  Singh 
Khalra.  who  was  kklnapped  by  the  Punjab  po- 
lice on  September  6.  His  whereabouts  remain 
unknown. 

These  actkxis  prove  that  even  under  ttie 
new  regime,  India  is  not  the  democracy  ttiat  it 
daims  to  be,  but  an  authoritarian  police  state 
described  by  Indian  Journalist  Rajinder  Pun  of 
the  Times  of  India  as  "a  rotten,  corrupt,  re- 
pressive, and  anti-people  system."  The  recent 
report  from  Irxia's  Central  Bureau  of  Inves- 
tigatnn  confirming  the  mass  cremations  of 
Sikh  in  Punjab,  Khalistan  supports  this  also. 
This  polkry  was  described  by  the  Indian  Su- 
preme Court  as  worse  than  a  ganodde. 

The  United  States  cannot  aHow  this  to  hap- 
pen to  an  American  citizen.  I  call  upon  Sec- 
retary of  State  Christopher  and  Ambassador 


Frank  Wisner  to  intervene  with  the  Indian  re- 
gime to  see  to  it  ttuit  Mr.  Dhilton  is  released 
immediately.  If  India  is  not  willing  to  release 
him,  then  we  shoukf  impose  tough  sanctkxis 
on  this  tyrannical  regime.  America  cannot 
stand  i(fly  by  while  an  American  citizen  has  his 
rights  violated  on  the  basis  of  trumped-up  ac- 
cusatkxtt.  We  must  do  everything  to  secure 
freedom  for  this  American  citizen  as  soon  as 
possible  so  that  Balbir  Singh  Dhilton  can  re- 
turn to  his  wife  and  chiklren. 

ARREST  OF  Balbir  Singh  Dbillon 

The  Panjab  Police  Issued  a  press  release  to 
the  newspapers  on  22nd  May.  1996.  about  the 
arrest  of  Mr.  Balbir  Singh  Dhlllon.  Mr. 
Dlnkar  Gupta  SSP  Jalandhar,  claimed  that 
Mr.  Balbir  Singh  a  U.S.  Cltlsen.  who  was  vis- 
iting India,  was  apprehended  at  a  Police 
'Naka'  near  his  native  village  Salaia.  on  the 
outskirts  of  Jalandhar.  Mr.  Balbir  Singh  was 
allegedly  carrying  one  kilo  of  black  RDX  in 
his  car.  Family  sources  and  friends  of  Mr. 
Balbir  Singh  refuted  the  police  version,  and 
approached  the  Human  Rights  Wing  to  inves- 
tigate the  matter.  A  3  member  team  of  the 
Human  Rights  Wing  consisting  of  Mr. 
Harshlader  Singh  (Advocate).  Mr.  Amrlk 
Singh  and  Mr.  Jaspal  Singh,  visited 
Jalandhar,  and  apart  from  Mr.  Balbir  Singh, 
also  met.  other  persons  concerned  with  this 
case.  The  report  is  as  follows: 

Mr.  Balbir  Singh  Dhlllon.  aged  44  years. 
married,  father  of  two.  immigrated  to  the 
U.S.A.  in  1980.  Mr.  Dhlllon  Is  engineer  by 
profession.  He  Is  an  active  member  of  youth 
of  America,  and  is  the  treasurer  of  the  orga- 
nisation. Youth  of  America  is  one  of  the  rep- 
resentative organisation  of  the  Sikhs  in  the 
U.S.A.  It  is  a  democratic  and  peaceful 
organisation,  advocates  the  creation  of 
Khalistan.  and  every  year  organises  rallies 
and  demonstrations  before  the  Indian  Ete- 
tMLSsy  and  U.N.  Headquarters  during  the  op- 
eration "Blue  Star"  week  and  visits  by  In- 
dian dlgnl  tries. 

Mr.  Balbir  Singh  and  his  father  Mr. 
Dilbagh  Singh  arrived  in  India  on  the  4th  of 
April  "96.  to  visit  their  relatives,  friends  and 
their  naUve  village.  On  8th  April.  '96.  Mr. 
Baltiir  Singh  joined  the  Sikh  pilgrims  going 
to  Pakistan  to  visit  the  historical 
gurudwaras  on  the  occasslon  of  Baisakhi. 
The  "Jatha"  of  pilgrims  returned  to  India  on 
the  18th  April.  96. 

On  22nd  April.  96  Balbir  Singh  went  off  to 
visit  other  historical  gurudwaras  in  India. 
Nanded  (Maharashtra)  and  in  U.P.  etc..  he 
also  used  this  opportunity  to  visit  tourist 
sites.  Mr.  Balbir  Singh  returned  home  on  the 
16th  May.  96. 

On  17th  May,  96  a  police  party  headed  by 
DSP  Rajinder  Singh  (Jalandhar)  and  SHO 
Bhogpur  visited  village  Salaia  and  made  en- 
quires about  Mr.  Balbir  Singh  from  the  vil- 
lagers. On  learning  about  these  enquiries 
being  made  Mr.  Balbir  Singh,  his  father  Mr. 
Dilbagh  Singh  accompanied  by  Mr.  Amarjeet 
Singh  Samra.  MLA  (Nakodar)  went  to  DSP 
Rajinder  Singh's  Office  on  18th  May.  96. 
D.S.P.  Rajinder  Singh  told  them  that  there 
was  nothing  against  Mz.  Balbir  Singh  and  he 
should  not  worry  at  all  and  should  go  home, 
however  to  be  doubly  sure  he  would  check 
with  the  department  and  Mr.  Balbir  Singh 


should  check  with  him.  again,  the  next  day. 
The  D.S.P.  completely  denied  having  visited 
Salaia  village  and  making  any  enquiries.  On 
19th  May.  96  about  5:30  p.m.  Mr.  Balbir  Singh 
drove  down  to  the  DSP's  office  in  his  car  to 
meet  the  D.S.P.  He  was  asked  to  wait  out- 
side. Mr.  Balbir  Singh  sat  In  his  car.  At 
about  7:30  p.m.  the  D.S.P.  came  oat  and 
asked  Mr.  Balbir  Singh  to  accompany  him. 
They  drove  down  to  the  SSP  Mr.  Dlnkar 
Guptas  ofDce  in  the  police  jeep.  While  Mr. 
Balbir  Singh  was  made  to  wait  outside,  DSP 
Rajinder  Singh  met  with  the  SSP  for  half  an 
hour.  Emerging  ftom  the  SSP's  office  DSP 
Rajinder  Singh  asked  Mr.  Balbir  Singh  to 
come  with  him.  They  drove  down  to  the 
Sadar  Police  Station  within  the  city  where 
Mr.  Balbir  Singh  was  told  that  he  was  being 
arrested.  He  was  not  informed  of  the  charges 
against  him.  The  time  was  about  9:00  pan. 
Mr.  Balbir  Singh  managed  to  have  a  tele- 
phone message  sent  to  advocate  Hardayal 
Singh,  a  relative,  at  village  Garha.  At  about 
11:00  p.m.  advocate  Hardayal  Singh  and  Mr. 
Puran  Singh  came  to  the  Sadar  Police  Su- 
tion  and  met  Balbir  Singh.  They  left  after 
assuring  them  that  they  would  return  in  the 
morning.  They  were  back  at  6:00  a.m.  on  20th 
May.  96  and  arranged  for  some  tea  etc.  for 
Balbir  Singh,  as  no  senior  officers  would  l>e 
available  at  this  early  hour  they  left  promis- 
ing to  come  back  around  9:00  a.m..  they  were 
informed  that  Balbir  Singh  bad  been  shifted 
to  the  C  J.A.  staff  office  for  Interrogation. 

At  the  C.I.A.  staff  he  was  Interrogated  by 
D.S.F.  Rajinder  Singh  and  several  other  ofQ- 
cers  whom  he  was  unable  to  identify.  He  was 
asked  to  provide  information  about  any  mili- 
tants he  knew,  or  help  in  recovering  arms 
and  also  about  the  motive  of  his  visit  to 
Pakistan.  Balbir  Singh  denied  any  contact  or 
knowledge  about  militants.  He  also  told 
them  that  If  he  had  any  covert  intentions  for 
visiting  Pakistan  he  would  not  have  gone  so 
openly  nor  returned  to  India.  During  his  in- 
terrogation Balbir  Singh  was  man  handled 
and  beaten.  He  was  forced  to  make  a  written 
statement  that  he  was  allowed  to  return 
home  on  the  19th  May.  96  night  after  being 
questioned.  He  was  also  forced  to  append  his 
signature  on  some  blank  papers  by  DSP 
Rajinder  Singh.  He  was  then  handed  over  to 
the  Adampur  Police  Station,  and  charged 
with  carrying  one  kilo  of  black  RDX  In  his 
car.  and  l>ooked  under  section  ^4  official  se- 
cret Act  1923.  (Provide  information  of  de- 
fense and  other  vital  Information  to  Paki- 
stan) 4/5  Explosives  Act  (RDX)  2V54/SG  Ann 
Act  and  lao-B  I.P.C. 

While  in  Jalandhar.  Balbir  Singh  met  Bhai 
Jasbir  Singh  Rode  former  Jathedar  of  the 
Akal  Thakt.  and  handed  over  some  clothes 
sent  by  his  relatives  in  the  USA  Bhal  Jasbir 
Singh  Rode  told  the  HRW  team  that  the 
Jalandhar  Police  questioned  him  about  his 
meeting  with  Balbir  Singh.  Bhai  Jasbir 
Singh  admitted  that  Balbir  Singh  had  come 
to  meet  him  but  do  not  know  him  from  be- 
fore. Balbir  Singh  has  also  asked  Bhal  Jasbir 
Singh  to  introduce  and  arrange  meetings 
with  Bhai  Manjit  Singh  and  Mr.  Simranjeet 
Singh  Mann.  He  told  Balbir  Singh  that  it 
would  not  be  possible  to  meet  these  leaders 
as  they  were  busy  with  the  Lok  Sabha  elec- 
tion results  just  out. 


•  Tltts  "buUct"  syinbol  identifies  statements  or  ioscrtioos  which  arc  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typelaoe  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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From  the  time  of  his  interrogation  at  the 
C.I.A.  staff  till  his  production  before  the 
duty  magistrate  at  Jalandhar  on  21st  May, 
96.  Balbir  Singh  was  not  allowed  to  meet  any 
relative  or  lawyer,  nor  informed  about  the 
reasons  of  his  arrest  or  charges  leveled 
against  him.  The  magistrate  remanded 
Balbir  Singh  to  Police  Custody  till  May  22nd 
'96.  On  22nd  May  '96  when  he  was  again  pro- 
duced in  court  Balbir  Singh  was  able  to  meet 
his  father  and  relatives.  The  police  remand 
was  extended  'til  26th  May  '96.  On  26th  May 
96  Balbir  Singh  was  sent  to  Jalandhar  jail 
under  judicial  custody.  A  UNI  date  lined 
story  firom  Jalandhr  of  25th  May  96.  quoting 
I>olice  interrogation  reports  that  Balbir 
Singh  was  part  of  a  larger  militant  conspir- 
acy to  indulge  in  disruptive  activity  and  also 
to  eliminate  moderate  Akali  leaders. 

The  HRW  Investigation  team  Is  satisfied 
that  Balbir  Singh  Is  Innocent  and  all  charges 
against  him  be  dropped  immediately.  He 
should  be  allowed  to  return  to  his  country. 

The  HRW  is  satisfied  that  the  Panjab  Po- 
lice wants  to  keep  the  spectre  of  Sikh  mili- 
tancy alive  so  that  it  can  continue  to  enjoy 
the  extra  constitutional  powers  vested  with 
It. 

The  Police  force  also  would  like  the  com- 
munity to  stay  divided,  and  so.  The  continu- 
ous uncovering  of  plots,  of  militants  out  to 
assassinate  Akali  Leaders.  For  a  rallying  to- 
gether of  all  sections  of  Silchs  is  seen  as  a  de- 
velopment that  would  culminate  in  a  drastic 
reduction  of  extra  constitutional  powers. 
Harshinoxr  Singh 

Advocate 
Amrik  Singh 

Vice  Chairman 
J.S.  Dhillon 
Chairman 


HONORING  JACK  BRAS 


HON.  BUI  BAKER 

of  CALIFORNIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29. 1996 

Mr.  BAKER  of  California.  Mr.  Presklent,  in 
an  age  in  wtuch  heroism  and  human  dignity 
sometimes  seem  like  notions  from  a  bygone 
era,  we  need  to  be  reminded  of  what  personal 
character  and  tong-term  commitment  mean.  It 
is  ttie  men  and  women  who  each  day  obey 
the  law,  work  hard,  raise  chiklren,  and  contrib- 
ute to  their  communities  wfw  are  the  true  he- 
roes of  American  life. 

Jack  Bras  is  such  a  person.  Bom  in  1929  in 
Okemah,  OK,  young  Jimmie  Jack  Bras  moved 
with  his  family  to  California  at  the  age  of  7  and 
went  on  to  graduate  from  the  University  of 
Califomia  at  Bertceley  in  1952  with  a  degree  in 
architecture.  He  served  his  country  in  the 
Army  and  then  married  his  wife,  Fto,  in  1959. 

In  1964,  he  opened  his  own  architectural 
firm  in  Pleasanton,  CA,  in  the  heart  of  the  San 
Frandsoo  regkxi's  east  t>ay  area.  Since  then, 
he  has  planned  and  remodeled  literally  scores 
of  facilities,  from  banks  and  firestatkxis  to  pro- 
fesstonal  buiUirtgs  and  private  homes.  One 
cannot  travel  around  the  east  bay  without  see- 
ing the  outstanding  architecture  of  Jack  Bras. 

In  additkxi.  Jack  has  been  active  in  a  wkJe 
range  of  civic  activities,  including  the 
Pleasanton  Chamber  of  Commerce,  the  Valley 
Memorial  Hospital  Board,  and  the  United  Way. 
In  many  of  these  positions,  he  has  served  as 
chairman,  president,  or  board  member.  And 
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he  has  always  served  with  the  public  interest 
in  mind. 

Jack  and  Fk>  have  raised  their  family  and 
conducted  their  business  in  a  way  that  has 
brought  credit  not  just  to  them,  but  to  ttie 
greatest  east  bay  community.  As  Jack  pre- 
pares to  retire  as  he  nears  his  67th  birttiday, 
I  wanted  to  take  ttiis  opportunity  to  recognize 
him  in  the  Congressional  Record.  Unsung 
heroes  deserve  their  own  songs,  and  today  I 
am  proud  to  join  in  the  chorus  of  my  constitu- 
ents wtto  are  celebrating  Jack's  life  and  friend- 
ship. I  wish  Jack  arxj  Fto  every  good  thing  in 
all  the  days  ahead,  and  am  pleased  to  salute 
them  tor  all  they  have  done  to  make  the  east 
t>ay  the  wonderful  place  it  is. 


INDIA  CONFIRMS  MASS 
CREMATIONS  OF  SIKHS 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  JtUy  29. 1996 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  ofKe 
again  India's  gerxxade  against  the  Sikhs  has 
been  exposed.  Just  Monday,  July  22,  India's 
Central  Bureau  of  Investigatton  [CBI]  toU  the 
Supreme  Court  that  it  had  confirmed  that 
1x>dies  tagged  as  'unklentified'  by  Puniab  Po- 
lice had  been  disposed  of  suneptitiously  dur- 
ing 1990-95."  according  to  the  India  Express 
of  July  23. 

The  CBI  toW  the  court  that  it  had  prima 
fade  evtoence  of  almost  1,000  cremattons  by 
the  pobce,  and  its  investigatton  is  ongoing. 
However,  police  offkaals  are  making  it  very  dif- 
ficult for  the  CBI  to  get  informatton.  The  court 
sakj  tturt  if  this  behavior  continues,  it  will  con- 
stitute contempt  of  court  According  to  human 
rights  activist  Jaswant  Singh  Khaka,  wtw  first 
exposed  tfie  mass  cremattons,  over  25,000 
young  Sikh  men  have  disappeared  and  sut)se- 
quently  been  cremttted  t>y  the  poltoe. 

Mr.  Speaker,  these  are  very  signiftoant  ad- 
missions by  the  Indian  regime.  An  agerxry  of 
the  Indian  Government  is  admitting  that  the 
poltoe  were  involved  in  the  murder  of  Mr. 
Khalra,  that  the  mass  aemation  scheme  is  on- 
going, and  that  police  officials  are  trying  to 
cover  up  tt>ese  atrocities  by  burying  the  infor- 
mation. The  justtoes  of  the  Supreme  Court  la- 
beled these  acts  "worse  than  a  genockle." 
They  sato  that  "vte  shudder  to  think  that  such 
a  thing  couto  happen  in  a  democracy." 

These  events  prove  not  only  that  India  is  a 
tong  way  from  being  a  real  democracy,  but 
that  it  couto  even  be  branded  an  authoritarian 
police  state  whtoh  commits  acts  of  genoctoe 
against  the  diverse  peoples  living  under  its 
mie.  Is  it  any  wonder  that  so  many  of  them 
are  strugging  to  free  themselves  from  this 
brutal  regime?  I  urge  my  colleagues  to  con- 
stoer  carefu>y  wh^twr  this  is  the  kind  of  coun- 
try we  shoukj  be  propping  up  with  hard-eamed 
dollars  of  the  American  taxpayers. 

I  thank  Dr.  Gurmit  Singh  Auiakh,  prestoent 
of  the  Council  of  Khalistan,  for  bringing  this  re- 
port to  my  attentton.  As  you  know.  Dr.  Auiakh 
and  his  organizatton  have  worthed  tor  several 
years  to  secure  freedom  for  Khalistan,  the 
Sikh  homeland  whtoh  declared  its  indeperKt- 
enoe  on  OdotMr  7,  1987.  The  case  of  the  ere- 
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matiDns,  as  well  as  the  beating  of  a  SMi  lead- 
er in  the  Delhi  airport,  and  the  continuing  de- 
tentton  of  an  American  citizen  on  what  have 
now  been  proven  to  be  false  charges,  show 
wtiy  this  struggle  is  vital  to  the  survival  of 
Sildis  and  others  in  the  South  Asian  suticonti- 
nent  The  Courxal  of  Khalistan  has  issued  a 
press  release  on  this  story,  and  I  wouto  like  to 
place  this  in  the  Congressk3nal  Record.  It  is 
time  to  end  the  oppression  in  India. 

[Prom  the  Indian  Express.  July  23, 1996] 
Cops  Cremated  1.000  as  Unidentified 

New  Delhi.  July  22.— The  Supreme  Court 
was  today  told  by  the  CBI  that  it  had  found 
enough  material  and  evidence  to  show  that 
as  many  as  1.000  t>odies  tagged  as  "unidenti- 
fied" by  the  Punjab  Police  had  tieen  disposed 
of  surreptitiously  during  1990-65. 

A  74-page  preliminary  report  submitted  by 
the  CBI  to  a  division  l>ench  comprising  Jus- 
tice Kuldlp  Singh  and  Justice  Saghlr  Ahmed 
has  stated  that  on  the  basis  of  the  material 
collected  during  the  prot>e  ordered  by  the 
court.  It  had  prima  fkx:ie  found  that  a  total 
of  904  bodies  had  been  cremated  by  the  police 
on  the  ground  that  they  were  "laawaris" 
(unldentUled). 

Expressing  their  "horror  and  shock"  at  the 
andlng  the  judges  in  a  brief  order  directed 
the  CBI  to  continue  Its  inquiry  into  the  mat- 
ter and  issue  a  general  direction  to  the  pul>- 
lic  authorities  or  government  ofQcers  to 
hand  over  any  Isfonnation  regarding  the 
issue  to  the  CBL 

The  court  ordered  the  DIG  (Border)  Punjab 
Police.  B.S.  Sandhn  to  hand  over  all  relevant 
records  regarding  the  cremation  of  bodies  of 
unidentlfled  persons  to  the  CBI  without  any 
further  delay.  The  direction  came  after  the 
additional  solicitor  general  K.T.S.  Tulsl  told 
the  court  that  there  was  some  delay  in  those 
records  t>eing  handed  over  to  the  CBL 

The  court  warned  that  any  further  delay  in 
banding  over  the  records  to  the  CBI  by 
Sandhu  would  amount  to  violation  of  its  or- 
ders and  would  attract  contempt  of  court. 

The  judges  observed  that  this  incident  of 
disposal  of  bodies  of  unidentified  persons  was 
"worst  than  a  genocide." 

"We  shudder  to  think  of  such  a  thing  hap- 
pening In  a  democracy."  the  judges  said. 

Adjourning  the  hearing  In  the  matter  to 
October  7  to  enable  the  CBI  to  submit  its 
n"»i  report  the  judges  asked  the  CBI  to 
speed  up  the  probe. 

In  another  report  the  CBI  told  the  court 
that  it  had  investigated  into  the  murder  of  a 
human  rights  activist  Jaswant  Singh  Khalra 
and  had  found  several  policemen  were  in- 
volved in  the  case. 

It  sought  the  court's  permission  also  to  file 
three  separate  cases  in  the  killings  of  three 
other  persons  by  Punjab  policemen. 

"Worse  Than  a  Genocide."  Sats  Indian 
Sin>REM£  Court 

Washington.  DC.  July  34.— According  to  a 
report  in  yesterday's  Indian  Express.  India's 
Central  Bureau  of  Investigation  (CBI)  today 
admitted  in  court  that  it  had  amassed  evi- 
dence that  "bodies  tagged  as  'unidentified' 
by  the  Punjab  Police  bad  been  disposed  of 
surreptitiously."  la  a  74-page  preliminary  re- 
port on  its  ongoing  Investigation.  CBI  admit- 
ted that  It  had  "prima  facie  found  that  a 
total  of  984  bodies  had  been  cremated  by  the 
police"  after  being  labelled  "unidentified." 

The  Court  ordered  local  police  chle&  to 
turn  over  any  Information  they  have  on  the 
subject  to  CBL  The  justices  warned  that  any 
farther  delay  in  turning  over  these  records 
would  iM  considered  contempt  of  court. 
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On  September  6,  1996.  Jaswant  Slntrh 
Kh&lra,  General  Secretary  of  the  Human 
Rights  Wing  (Shiromanl  Akall  Dal),  was  kid- 
napped by  the  Punjab  Police  after  publishing 
a  report  showing  that  over  25,000  young 
Sikhs  had  been  abducted  by  the  regime,  tor- 
tured, killed,  then  declared  "unidentified" 
and  cremated.  After  the  report  was  pub- 
lished, the  police  chief  of  the  Tarn  Taran  dis- 
trict told  Mr.  Khalra.  "We  made  2S.00O  dis- 
appear. It  would  not  be  hard  to  make  one 
more  disappear."  The  CBI  reported  to  the 
court  that  Mr.  Khalra  was  murdered  In  cus- 
tody, and  that  It  "had  found  several  police- 
men were  Involved  In  the  case."  according  to 
Indian  Express. 

Calling  these  cremations  "worse  than  a 
genocide,"  the  justices  also  stated  that  "We 
shudder  to  think  of  such  a  thing  happening 
In  a  democracy." 

"This  Is  a  major  admission  by  the  Indian 
regime,"  said  Dr.  Gurmlt  Slogh  Aulakh. 
President  of  the  Council  of  Khallsran.  "The 
CBI  report  has  began  to  lift  the  veil  that  has 
hidden  the  truth  from  the  outside  world,"  he 
said.  "Finally  they  have  conceded  that  the 
police  have  undertaken  mass  cremation  of 
Sikhs.  This  clearly  demonstrates  that  India 
Is  not  the  democracy  Is  claims  to  be,  but  a 
tyranny  that  is  running  a  campaign  of  eth- 
nic cleansing  against  Sikhs  and  others." 

"This  Is  just  one  more  piece  of  evidence 
that  there  Is  no  place  for  Sikhs  In  an  Indian 
'democracy'  that  has  murdered  over  150,000 
Sikhs  since  1964,"  Dr.  Aulakh  said.  "Only  by 
liberating  Khallstan  from  this  reign  of  terror 
will  we  secure  the  blessings  of  liberty  for  the 
Sikh  Nation,"  he  said.  Khallstan  is  the  Inde- 
pendent Sikh  country  declared  on  October  7, 
1967.  The  Council  of  Khallstan.  as  its  govern- 
ment In  exile,  leads  the  peaceful,  demo- 
cratic, nonviolent  straggle  for  an  Independ- 
ent Khallstan.  "It  is  time  for  Sikhs  to  claim 
their  right  to  be  tnt."  Dr.  Aulakh  aald. 


THE  WEST  INDIAN  CELEBRATION 


HON.  BARBARA  B.  KENNELLY 

OF  CONNBCnCDT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29. 1996 

Mrs.  KENNELLY.  Mr.  Spetfcer.  I  rise  today 
to  acknowrtadge  the  achievements  of  the  Corv 
rwcticut  Wast  Indian  community  as  they  ceie- 
txate  the  independence  of  nations  throughout 
theCanbbaan. 

The  centuries,  the  West  Indies  received  inv 
migrants  and  settlers  from  every  area  of  the 
world.  Ttiese  varied  Inlluences  have  mixed 
throughout  the  years  to  aeate  a  uniquely  di- 
verse Guttural  heritage.  Once  dominated  by 
colonial  powers,  the  people  of  tt>e  Caribbean 
islands  have  gained  their  irKtependenoe.  start- 
ing with  Jamaica  in  1962  and  culminatir>g  with 
Nevis  in  1983. 

Celebration  "96.  enthusiasticaily  supported 
and  partidpalad  in  fyf  Connecticut  residents. 
wW  be  held  from  July  25  through  August  3. 
The  celebratwn  is  a  yearly  gala  to  promote 
and  interpret  Caribbean  culture  in  the  North- 
east region,  as  wal  as  to  highlight  and  show- 
case ttie  unity  and  cooperation  among  the 
Caribbean  pooplar. 

West  Indian  Celebration  "Se,  is  led  by  the 
West  Indian  Celebration  Conr)mittee.  wtuch  Is 
comprised  of  Marva  Douglas.  Merit  Bailey. 
Anastasia  Couioute.  Barbara  Diggs.  and  Egan 
Boveii.  Special  ttianks  also  go  to  members  of 
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the  activities  committee:  Joann  Qibson.  Neville 
Smith,  La'mour  Howell,  Veronica  Airey-Wilson, 
Olive  James,  Dennick  Miller,  Brenda  Chester, 
Errol  Smith.  Dee  Flowers.  Keith  Carr  Sr..  Mar- 
tin Nelson,  and  to  the  West  Indian  Social  Club 
of  Hartford.  IrK..  the  Caribbean  Anterican  So- 
ciety of  Klartford.  Inc..  tt>e  Jamaica  Progres- 
sive League,  inc..  the  Trinidad  and  Tobago 
American  Society,  ttie  St.  Luda  American  So- 
ciety of  Hartford,  Inc.,  ttie  Sportsmen's  Attiletic 
Club  of  Hartford,  Inc.,  the  Carit>bean  Ladies 
Cultural  Club  of  Hartford,  Inc.,  the  Guyanese 
American  Cultural  Association  of  Hartford. 
Inc..  the  BartMdos  American  Society  of  Hart- 
ford. Inc..  and  the  Connecticut  Haitians  Amer- 
ican Society. 

I  would  like  to  congratulate  the  United 
States'  second  largest  West  Indian  community 
for  not  only  their  achievements,  but  their  posi- 
tive community  presence  and  involvement.  I 
encourage  them  to  continue  to  celebrate  ttieir 
heritage  ttiat  enriches  the  lives  of  all  Ameri- 
cans. 


July  29,  1996 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
19T7.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  puri>ose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  In  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Conoressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  July 
30,  1996,  may  be  found  in  the  Dally  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  31 
9:30  a  jn. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1490,  to 
Improve  enforcement  of  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  benefit  security  for  par- 
ticipants by  adding  certain  provisions 
with  respect  to  the  auditing  of  em- 
ployee benefit  plans. 

SD-430 
Select  on  Intelligence 
To  hold  hearings  to  examine  terrorism  in 
the  United  States. 

8H-216 
9:45  a.m. 
Armed  Services 
Closed  business  meeting,  to  consider  cer- 
tain pending  military  nominations. 

8Rr-232 


10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  provisions  of  H.R. 
361,  to  provide  authority  to  control  ex- 
ports. 

SD-538 
Governmental  Affairs 
To  hold  hearings  on  S.  1724,  to  require 
that  the  Federal  Government  procure 
from  the  private  sector  the  goods  and 
services  necessary  for  the  operations 
and  management  of  certain  Govern- 
ment agencies. 

SD-342 
Judiciary 
To  hold  hearings  to  examine  the  inci- 
dents of  drug  smuggling  at  U.S.  bor- 
ders. 

SI>-2a6 
11:45  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Lt.  Gen.  Howell  M.  Estes  m,  USAF,  for 
appointment  to  the  grade  of  General 
and  to  be  Commander-in-Chief,  United 
States  Space  Command/Coirmiander-in- 
Chlef,  North  American  Aerospace  De- 
fense Command. 

SB^222 
1:30  pan. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Adm.   Jay  L.   Johnson,   USN,   for  re- 
appointment to  the  grade  of  Admiral 
and  to  l>e  Chief  of  Naval  Operations. 

SR-222 
2:00  p.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  bold  hearings  on  food  security  Issues 
in  AfMca. 

SD-419 
Judiciary 
To  hold  hearings  on   pending  nomina- 
tions. 

SD-226 
3:30  p.m. 
Armed  Services 
Closed  business  meeting,  to  consider  cer- 
tain pending  military  nominations. 

SRr-222 

AUGUST  1 
9K)0ajn. 
Energy  and  Natural  Resources 
Oversight  and  Investigations  Subcommit- 
tee 
To  hold  oversight  hearings  to  review  the 
proi>rlety  of  a  commercial  lease  issued 
by  the  Bureau  of  Land  Management 
and  Lake  Havasu.  Arizona,  including 
its  consistency  with  the  Federal  Land 
Policy  and  Management  Act  and  De- 
partment of  the  Interior  land  use  poli- 
cies. 

SI>-3e6 
10:00  a.m. 
Armed  Services 
To  hold  hearings  to  examine  current  U.S. 
participation  in  the  NATO  Implemen- 
tation FoTC»  Mission  in  Bosnia. 

SR-232 
Foreign  Relations 
To  hold  hearings  to  review  foreign  policy 
Issues. 

8D^419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  bnalsess. 

8D-2a6 


■^^Mi^a— 


July  29,  1996 


2:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  3814. 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Sei>tem- 
l>er  30. 1997.. 

SD-192 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  aviation  security 
issues. 

SBr-253 
Energy  and  Natural  Resources 
To  bold  oversight  hearings  on  the  imple- 
mentation of  Section  2001,  Emergency 
Timber  Salvage,  of  Public  Law  104-19. 

SD-^66 

AUGUSTS 
9:30  a.m. 
Joint  Economic 
To  bold  bearings  to  examine  the  employ- 
ment-unemployment     situation      for 
July. 

SD-106 
10:00  a.m. 
Judiciary 
To  resume  hearings  to  examine  the  dis- 
semination of  Federal  Bureau  of  Inves- 
tigation background  investigation  re- 
ports  and  other  Information   to   the 
White  House. 

SD-226 

SEPTEMBER  4 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1678.  to  al>ollsh 
the  Department  of  Energy. 

SD-366 


EXTENSIONS  OF  REMARKS 

SEPTEMBERS 

2:00  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 

To  hold  hearings  on  S.  931.  to  authorize 
the  construction  of  the  Lewis  and 
Clark  Rural  Water  Sjrstem  and  to  au- 
thorize assistance  to  the  Lewis  and 
Clark  Rural  Water  System,  Inc.,  a  non- 
profit corporation,  for  the  planning  and 
construction  of  the  water  supply  sys- 
tem, S.  1564,  to  authorize  the  Secretary 
of  the  Interior  to  provide  loan  guaran- 
tees for  water  supply,  conservation. 
Quality  and  transmission  projects,  S. 
1565,  to  supplement  the  Small  Rec- 
lamation Projects  Act  of  1956  and  to 
supplement  the  Federal  Reclamation 
laws  by  providing  for  Federal  coopera- 
tion in  non-Federal  projects  and  for 
participation  by  non-Federal  agencies 
in  Federal  projects.  S.  1649.  to  extend 
contracts  between  the  Bureau  of  Rec- 
lamation and  Irrigation  districts  in 
ir«"MB  and  Nebraska,  S.  1719,  Texas 
Reclamation  Projects  Indebtedness 
Purchase  Act,  and  S.1921.  to  transfer 
certain  facilities  at  the  Minidoka 
project  to  Burley  Irrigation  District. 

SD-066 


SEPTEMBER  11 

10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  competition 
in  the  telecommunications  industry. 

SD-226 
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SEPTEMBER  17 

9:30  ajn. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Conmiittee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion.  334  Cannon 
Building 

POSTPONEMENTS 

JULY  30 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Pete  Peterson,  of  Florida,  to  be  Ambas- 
sador to  the  Socialist  Republic  of  Viet- 
nam. Genta  Hawkins  Holmes,  of  Cali- 
fornia, to  be  Ambassador  to  Australia, 
Arma  Jane  Karaer,  of  Virginia,  to  be 
Ambassador  to  Painia  New  Guinea,  and 
to  serve  concurrently  and  without  ad- 
ditional compensation  as  Ambassador 
to  Solomon  Islands,  and  as  Ambassador 
to  the  Republic  of  Vanuatu,  and  John 
Stem  Wolf,  of  Maryland,  for  the  rank 
of  Ambassador  during  his  tenure  of 
service  as  U.S.  Coordinator  for  Asia 
Pacific  Economic  Cooperation. 

SD-419 

JULY  31 

9:30  a.m. 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  hearings  on  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  and 
the  role  of  Federal.  State,  and  local 
governments  in  surface  transportation. 

SD-406 
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Tbe  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  our 
^est  chaplain,  the  Reverend  Charles 
Hart,  of  Salem.  OR. 

We  are  pleased  to  have  you  with  us. 


PRATER 

The  gruest  chaplain,  the  Reverend 
Charles  F.  Hart,  of  the  Associated 
Churches  of  God  in  Oregon  and  South- 
west Washin^on.  offered  the  following 
prayer: 

Eternal  God,  our  Maker,  our  God 
most  holy,  Your  unconditional  love 
surrounds  us,  and  everywhere  we  look, 
we  see  the  beauty  of  Your  creative 
power.  We  join  our  hearts  with  the 
psalmist  who  prayed,  "O  Lord,  our 
Lord,  how  majestic  is  thy  name  in  all 
the  Earth."  You  are  a  God  of  refuge 
and  strengrth  and  a  very  present  help  in 
times  of  important  decisions  that  the 
men  and  women  of  the  U.S.  Senate  will 
face  from  day  to  day. 

Our  prayer  this  day,  O  sovereign 
Lord,  is  for  Your  limitless,  fathomless, 
most  holy  wisdom  and  love  to  per- 
meate these  great  leaders  of  our  great 
Nation  as  they  lead  the  United  States 
of  America  into  the  21st  century.  May 
our  Nation  always  be  known  as  peace- 
makers and  peacekeepers. 

May  the  grace  and  the  glory  of  our 
Lord  Jesus  Christ  be  with  you  always. 
Amen. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  firom  Oregon  is  recog- 
nized. 


THE  REVEREND  CHARLES  F.  HART 

Mr.  HATFIELD.  Mr.  President,  it  is  a 
pleasure  today  to  introduce  to  my  col- 
leagues the  Reverend  CHiarles  Hart. 
Reverend  Hart  understood  Christ's 
words  when  he  told  his  disciples. 
"Where  your  treasure  is.  there  your 
heart  will  be  also."  Charles  Hart's 
treasure  has  been  in  his  service  to  God 
by  acting  on  his  faith  with  the  skills 
that  he  has  been  grlven  and  blessed 
with. 

Reverend  Hart  earned  his  under- 
graduate degree  at  Arlington  College  in 
Long  Beach.  CA.  While  Reverend  Hart's 
first  love  was  baseball,  finance  and  his 
faith  won  out  in  his  life.  He  began  his 
career  with  Security  Pacific  Bank 
while  at  the  same  time  serving  as  the 
associate  pastor  of  South  Bay  Church 
of  God  in  Torrance.  CA. 

Reverend  Hart's  skill  in  finance  led 
to  a  successful  career  in  the  secular 
world  of  banking.  While  this  type  of 
success  can  bring  satisfaction,  it  did 


not  bring  to  him  the  deepest  satisfac- 
tion that  comes  from  serving  God  full 
time.  At  that  point.  Reverend  Hart  de- 
cided to  use  his  skills  as  a  development 
ofHcer  for  a  small  Christian  liberal 
arts  college  in  California.  Reverend 
Hart  has  continued  in  his  capacity  by 
lending  financial  expertise  to  Christian 
institutions  throughout  this  career. 

From  Azusa  Paciflc  University,  he 
went  on  to  Warner  Pacific  College  in 
Portland  where  he  still  serves  as  a 
member  of  the  board  of  trustees.  He 
has  also  assisted  Wycliffe  Bible  Trans- 
lators in  raising  funds  to  translate 
God's  word  to  all  nationalities  and  is 
currently  working  with  the  Associated 
Churches  of  God  in  Oregon  and  South- 
west Washington  in  securing  expansion 
funds.  Reverend  Hart  has  also  worked 
to  share  the  treasure  of  his  faith  with 
others  in  the  business  conmiunity 
through  his  25-year  involvement  with 
the  Christian  Businessmen's  Commit- 
tee. 

God  provides  us  all  with  siwcial 
skills,  and  Reverend  Hart  is  a  prime  ex- 
ample that  we  can  use  those  skills  to 
better  ourselves  and  the  world  in  which 
we  live. 

Again,  on  behalf  of  my  Senate  col- 
leagues, we  are  privileged  that  Rev- 
erend Hart  is  willing  to  fulfill  the  du- 
ties of  Senate  Chaplain  today,  and  I 
would  like  to  offl daily  welcome  him  to 
this  Chamber.  Also  accompanying  him 
today  Is  his  wife,  Sally,  and  his  son. 
Ken  Hart,  who  is  my  press  secretary, 
and  Ken's  wife.  Sheila. 


SCHEDULE 


Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  the  majority  leader,  this 
morning  the  Senate  will  immediately 
resume  consideration  of  the  energy  and 
water  appropriations  bill.  Under  the 
agreement  reached  last  night,  there 
will  be  30  minutes  of  debate  prior  to  a 
series  of  rollcall  votes  which  will  begin 
at  10  a.m.  this  morning.  Senators 
should  be  aware  that  the  first  vote  in 
the  sequence  will  be  the  normal  15  nriin- 
utes  in  length  with  the  remaining 
votes  limited  to  10  minutes  each. 

Once  again,  the  majority  leader  asks 
for  the  cooperation  of  all  Members  in 
allowing  us  to  proceed  to  these  votes  in 
an  orderly  and  timely  fashion. 

Senators  should  be  prepared  to  re- 
main in  or  around  the  Chamber  during 
these  stacked  votes.  During  this  voting 
sequence,  the  Senate  will  also  be  vot- 
ing on  amendments  and  completing  ac- 
tion on  the  legislative  appropriations 
bill.  The  Senate  may  remain  in  session 
late  this  evening  to  consider  other 
available  appropriations  bills  and  con- 


ference   reports    that    are    available. 
Therefore,  additional  votes  may  occiir. 


ENERGY     AND     WATER     DEVELOP- 
MENT     APPROPRIATIONS      ACT. 

1997 

The  PRESIDING  OFFICER  (Mr. 
Brown).  Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  1959.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

A  bill  (S.  1996)  RUikln?  appropriations  for 
enernr  aod  water  development  for  the  fiscal 
year  ending  September  30. 1997.  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

McCain  amendment  No.  5084.  to  clarify 
that  report  language  does  not  have  the  force 
of  law. 

McCain  amendment  No.  5095,  to  prohibit 
the  use  of  funds  to  carry  out  the  advanced 
light  water  reactor  program. 

Bumpers  amendment  No.  5096.  to  reduce 
funding  for  the  weapons  activities  account  to 
the  level  requested  by  the  Administration. 

Johnston  (for  Wellstone)  amendment  No. 
S097.  to  ensure  adequate  funding  for  the  blo- 
mass  power  for  rural  development  program. 

Grams  amendment  No.  5100,  to  limit  fund- 
ing for  the  Appalachian  Regional  Commis- 
sion and  require  the  Conunlsslon  to  be 
phased  out  In  5  years. 

Domenlcl  (for  McCain)  amendment  No. 
5105.  to  strike  section  503  of  the  bill. 

Felngold  amendment  No.  5106.  to  eliminate 
funding  for  the  Anlmas-LaPlata  participat- 
ing project. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  What  is  the  busi- 
ness before  the  Senate? 

The  PRESIDING  OFFICER.  Cur- 
rently, there  is  20  minutes  equally  di- 
vided between  the  Senator  from  New 
Mexico  and  the  Senator  f^m  Louisi- 
ana. At  9:50  a.m.,  we  will  recognize 
Senator  McCain  for  renuirks  concern- 
ing his  amendment. 

Mr.  D0M£3nCI.  Let  me  just  state  for 
Senator  Johnston's  benefit,  we  have, 
as  he  probably  knows,  reached  an 
agreement  with  Senator  McCain  on  his 
report  language.  I  think  he  will  find 
that  satisfactory. 
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So,  when  Senator  McCain  arrives, 
when  his  time  has  expired,  we  will  do 
this  second-degree  amendment,  and 
then  we  will  vote,  if  he  desires  a  roll- 
call  vote;  If  not,  we  will  adopt  the 
amendment. 

What  would  be  the  next  order  of  busi- 
ness after  that  amendment  is  disposed 
of? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  order  from  last 
night  talks  about  a  10  a.m.  vote,  with  2 
minutes  allotted  to  each  side  and  a 
vote  on  the  McCain  amendment. 

Mr.  DOMENICI.  What  is  the  next 
amendment  after  that,  Mr.  President? 

The  PRESIDING  OFFICER.  Follow- 
ing that,  amendment  No.  5095,  which  is 
another  McCain  amendment. 

Mr.  DOMENICI.  On  advanced  light 
water  reactor? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOMENICI.  And  there  are  2  min- 
utes on  each  side  on  that? 

The  PRESIDING  OFFICER.  Again,  2 
minutes  on  that,  and  then  we  will 
move  to  a  Bumpers  amendment  No. 
5096. 

Mr.  DOMENICI.  I  am  going  to  yield 
now — we  only  have  about  6  minutes — ^if 
the  Senator  firom  Louisiana  would  like 
to  speak  to  the  light  water  reactor 
amendment  or  whatever  he  would  like 
to  speak  to. 

AMENDMENT  NO.  SOtS 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  my  distinguished  colleague  firom 
New  Mexico.  There  is  a  McCain  amend- 
ment on  cutting  the  funds.  S22  million 
for  the  light  water  reactor.  This  is  the 
fifth  year  of  a  5-year  program. 

There  are  many  reasons  to  be  against 
the  McCain  amendment,  but  the  clear- 
est, most  indelible,  most  compelling 
reason  is  that  to  cut  these  funds  now 
would  subject  the  U.S.  Government  to 
greater  penalties  for  termination  costs 
than  it  would  be  to  finish  it. 

Moreover,  the  U.S.  Government 
would  lose,  according  to  Terry  Lash, 
who  is  the  Director  of  the  Department 
of  Energy  office  in  charge  of  this,  the 
U.S.  Government  would  lose  up  to  S125 
million  to  which  they  would  otherwise 
be  entitled.  The  reason  for  that  is,  the 
AP-400.  which  is  the  reactor,  which  is 
90  percent  complete  would  be  com- 
pleted by  this  last  year.  When  the  first 
of  those  is  sold,  the  Federal  Govern- 
ment is  entitled  to  a  S25  million 
recoupment,  plus  S4  nolllion  for  every 
reactor  sold  after  that,  plus  the  United 
States  Government  is  entitled  right 
now  to  S3  million  firom  GE  for  reactors 
already  sold  under  this  program  to  Tai- 
wan and  others  in  the  pipeline. 

For  the  United  States  to,  in  effect, 
break  their  contract  and  terminate, 
subjects  the  Government  not  only  to  a 
greater  amount  in  loss  but  the  loss  of 
future  revenues  as  well. 

Mr.  President,  the  AP-600,  which  is 
the  Westinghouse  reactor,  which  would 
be  finished  under  this  program,  is  ex- 


actly what  all  of  us  in  the  Congress 
have  been  saying  all  this  time  that  we 
ought  to  be  doing;  that  is,  it  is  a  pas- 
sively safe  reactor,  it  is  one  generically 
designed  and  is,  I  believe,  going  to  be  a 
very  hot  item,  particularly  in  Asia. 
The  Chinese  have  already  obligated 
themselves  to  6,000  megrawatts  of  nu- 
clear power  between  now  and  the  year 
2000  using  Russian  technology,  Cana- 
dian technology,  and  French  tech- 
nology, because  we  do  not  permit  our 
nuclear  technology  to  go  to  China  after 
Tiananmen  Square.  We  expect  that 
that  negotiation  will  take  place  in  the 
not  too  far  distant  future  to  allow 
American  nuclear  technologies  to  get 
in  on  that  huge  market. 

In  the  first  decade  after  the  year  2000, 
the  Chinese  expect  to  do  another  11,000 
megawatts,  many,  many  billions  of  dol- 
lars, and  they  have  a  longstanding  re- 
lationship with  Westinghouse,  they 
like  the  AP-600,  and  we  ought  to  have 
it  finished. 

So,  Mr.  President,  you  can  finish  it 
for  less  money  than  to  terminate  it, 
and  then  you  lose  all  the  additional 
funds  you  would  get. 

So,  Mr.  President,  I  hoi>e  we  will  not 
be  so  foolish  as  in  a  fit  of  antinuclear 
pique  to  go  out  and  accept  one  of  these 
bumper-sticker-type  arguments  that 
this  is  corporate  welfare.  The  fact  of 
the  matter  is  that  the  corporations  in- 
volved here,  relying  upon  the  Govern- 
ment, have  put  up  almost  S500  million 
to  get  this  program  finished,  and  now 
it  takes  another  S22  million  to  finish 
the  program  and  the  Congress  is  say- 
ing, "Let's  not  do  it."  If  this  argimient 
was  to  have  been  made  and  this  deci- 
sion was  to  have  been  made,  it  should 
have  been  made  back  in  1992  when  the 
Energy  Policy  Act  was  up,  when  the 
issue  was  debated  and  when  the  Con- 
gress decided  to  go  ahead  with  the  pro- 
gram. 

To  stop  it  at  the  11th  hour  at  greater 
cost  than  to  complete  it  is  nothing 
short  of  madness,  which  is  not  to  say 
that  the  Congress  has  not  done  that 
kind  of  thing  before.  We  have  done 
some  exceedingly  foolish  things  in  this 
Senate  before,  as  my  colleagues  all 
know.  But  at  least  we  should  not  go 
into  this  one,  which  not  only  would  be 
exceedingly  foolish  but  exceedingly 
simple  and  exceedingly  easy  to  under- 
stand. It  ought  to  be  easy  for  anyone  to 
understand  that  you  should  not  termi- 
nate a  program  that  costs  more  money 
to  terminate  than  to  continue. 

Moreover,  there  would  be  a  huge 
amount  of  potential  profits  to  be  lost 
and  a  very,  very  useftQ  technology. 

One  final  note,  Mr.  President.  I  note 
that  the  United  States  is  now  getting 
serious  about  global  warming,  and  in 
the  New  York  Times  of  July  17,  1996, 
there  is  an  article  entitled  "In  a  Shift, 
the  U.S.  Will  Seek  a  Binding  Agree- 
ment by  Nations  To  Combat  Global 
Warming." 

Mr.  President,  if  we  are,  in  Cact,  seri- 
ous about  global  warming— and  I  will 


submit  that  to  the  conscience  and  in- 
telligence and  state  of  knowledge  of 
each  Senator  as  to  whether  you  are  or 
not  serious  about  global  wanning— I 
can  tell  you  that  there  is  one  solution 
that  stands  out  above  all  the  rest,  and 
that  is  nuclear  energy,  if  you  really  are 
serious  about  global  warming,  because 
how  else  are  you  going  to  generate 
large  amounts  of  power? 

We  have  a  huge  amount  of  money  in 
this  bill  for  renewables.  We  have  in- 
creased it.  You  know,  I  am  for  it.  But. 
Mr.  President,  if  you  think  you  are 
going  to  solve  global  warming  by  some- 
thing short  of  major  powerplants  at  a 
time  when  there  is  huge  growth  in  the 
world,  industrial  growth.  I  believe.  Mr. 
President,  you  would  be  mistaken. 

All  over  the  Pacific  rim  where  there 
are  these  enormous  rates  of  growth, 
unparalleled  in  the  history  of  the  world 
for  a  region  of  such  huge  populations 
to  be  growing  at  such  leaps  and  bounds, 
there  is  also  an  air  pollution  problem 
of  unprecedented  severity.  That  is  why 
the  Chinese  and  the  Indonesians  and 
the  Japanese  are  very  serious  about  a 
big  nuclear  program.  All  of  those  na- 
tions are.  And  American  technology 
should  be  able  to  compete.  This  tech- 
nology, which  is  almost  complete, 
about  90  percent  complete,  would  be 
America's  best  way  to  get  into  that 
global  competition. 

So.  Mr.  President.  I  hope  my  col- 
leagues will  vote  against  the  McCain 
amendment  when  it  is  brought  up.  the 
McCain  amendment  with  resjiect  to  the 
advanced  light  water  program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Under  the  previous  order,  the  Sen- 
ator firom  Arizona  has  the  time  from 
9:50  to  10  ajn.  The  Senator  firom  Ari- 
zona is  recognized. 

AMENDMENT  NO.  SSM 

Mr.  MCCAIN.  Mr.  President,  I  want 
to  thank  the  Senator  from  New  Mexico 
for  his  agreement  on  our  changes  to  his 
amendment.  I  appreciate  that  very 
much.  I  do  want  to  make  It  clear, 
though,  that  we  are  talking  about  a 
very  important  issue  here:  that  is,  the 
differentiation  between  report  lan- 
guage and  bill  language.  The  report 
language  is  sometimes  ignored.  I  un- 
derstand that  many  of  our  Members 
are  very  frustrated  firom  time  to  time 
when  report  language  is  ignored. 

The  administration  does  sometimes 
ignore  report  language  at  its  own  peril. 
We  know  that  if  the  administration 
acts  in  direct  contradiction  to  report 
language  that  Members  will  come  up 
with  numerous  ways  to  force  the  ad- 
ministration to  do  their  bidding. 

The  effective  language  contained  in 
this  bill— before  the  amendment— I  be- 
lieve was  dangerous  for  two  reasons. 
First,  by  giving  report  language  the 
force  of  law,  we  essentially  passed  stat- 
utory languagre  that  has  not  been 
agreed  to  by  both  Houses  and  signed 
into  law.  This  is,  on  its  face,  unconsti- 
tutional. 
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Mr.  President,  let  me  Just  quote  from 
Justice  Scalia  where  he  said: 

As  anyone  &anlllar  with  modern-day  draft- 
ing of  congressional  committee  reports  is 
well  aware,  tbe  references  to  the  cases  were 
inserted,  at  best  by  a  committee  staff  mem- 
ber on  his  or  her  own  initiative,  and  at  worst 
by  a  committee  staff  member  at  the  sugrges- 
tion  of  a  lawyer-lobbyist;  and  the  purpose  of 
those  references  was  not  prlnmrlly  to  inform 
the  Members  of  Congress  what  the  bill 
meant.  .  . 

Mr.  President,  as  I  have  been  around 
here  about  10  years,  I  agree  with  Jus- 
tice Scalia.  I  have  seen  it  time  after 
time.  Mr.  President,  the  D.C.  Circuit 
Court.  In  International  Brotherhood  of 
Electrical  Workers,  Local  Union  No. 
474  versus  NLRB  noted: 

.  .  .  [w]hlle  a  committee  report  may  ordi- 
narily be  used  to  Interpret  unclear  language 
contained  in  a  statute,  a  committee  report 
cannot  serve  as  an  independent  statutory 
source  having  force  of  law. 

And  in  Rubin  versus  U.S.,  the  eighth 
circuit  court  stated: 

A  conference  report,  moreover,  is  Just 
that— a  report,  not  a  legislative  act  requir- 
ing the  votes  of  the  requisite  number  of  leg- 
islators. 

Second,  by  codifsring  report  language, 
which  is  written  by  the  staffs  of  the  13 
full  committee  chairmen,  you  have  es- 
sentially disenfranchised  every  other 
Senator  of  his  or  her  right  to  amend 
legislation.  Report  language  cannot  be 
amended.  I  caimot  stand  on  the  floor  of 
the  Senate  and  try  to  amend  and 
change  report  language.  The  minority 
party  cannot  change  report  language. 
No  one  bat  that  chairman  that  writes 
it  can  dictate  what  is  in  report  lan- 
guage. 

Mr.  President.  codifSring  report  lan- 
guage is  creative  budget  chicanery  and 
an  afXtont  to  this  institution  and  the 
Constitution,  and  It  should  not  be 
done.  If  a  Member  of  Congress  wants  to 
force  the  administration  to  take  a  cer- 
tain specific  action,  whether  to  spend 
money  on  a  project  or  do  something 
else,  then  that  Senator  has  the  right  to 
offer  an  amendment. 

We  all  know  the  rules  here.  An 
amendment  can  be  debated,  fttrther 
amended,  filibustered,  or  tabled.  But 
report  language  cannot  be  touched. 
Therefore,  it  should  not  be  codified 
into  law. 

Mr.  President,  the  Office  of  Manage- 
ment and  Budget  specifically  men- 
tioned its  opposition  to  this  language 
in  the  statement  of  administration  pol- 
icy. 0MB  is  correct  in  that  this  provi- 
sion should  be  struck  from  the  bill. 

I  recognize  that  report  language  has 
been  codified  in  the  past.  It  was  wrong 
then,  and  it  is  wrong  now.  We  should 
not  do  this  ever,  in  my  view. 

Mr.  President.  I  appreciate  the  con- 
cern of  the  Senator  from  New  Mexico 
concerning  the  lack  of  cooperation  on 
the  part  of  the  administration  to  carry 
out  the  will  of  Congress  and  the  will  es- 
pecially expressed  in  legislation  that 
he  has  so  much  expertise  and  knowl- 
edge  of.  and  I  respect  all  that. 


I  appreciate  the  fact  that  Senator 
DOMENICI  has  modified  his  amendment. 
I  also  understand  why  he  would  want  a 
report  on  how  the  Department  is 
spending  those  appropriated  funds.  I 
would  point  out  in  passing,  although  I 
certainly  agree  with  the  amendment, 
that  one  of  my  goals  has  been  to  reduce 
the  number  of  reports  that  flow  over  to 
the  Congress  and  are  demanded  by  the 
Congress  of  the  executive  branch. 

But.  in  this  case.  I  understand  the  ur- 
gency that  the  Senator  from  New  Mex- 
ico feels  is  associated  with  this  lan- 
guage and  with  the  efforts  that  he  has 
made  on  behalf  of  the  people  of  this 
country  and.  in  the  form  of  his  chair- 
manship, this  very  proper  appropria- 
tions subcommittee. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI.  The  leader  has  asked 
that  I  make  the  following  unanimous- 
consent  request.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote 
schedule  at  10  a.m.  be  i>ostponed  until 
10:15— that  is  because  of  an  emergency 
that  our  leader  recognizes— with  the 
time  before  that  being  equally  divided, 
if  we  want  to  use  the  time.  We  can 
yield  it  to  other  Senators. 

I  say  to  Senator  McCain,  let  me 
thank  you  for  your  efforts  with  ref- 
erence to  the  report  language  that  es- 
sentially was  put  in  this  bill  at  nay  re- 
quest. I  do  understand  that  language 
that  I  have  in  the  bill  that  says: 

Notwithstanding  [other  provisions  of  the 
law,]  funds  made  available  by  this  Act  .  .  . 
shall  be  available  only  for  the  purposes  for 
which  they  have  been  made  available  by  this 
Act  and  only  in  accordance  with  the  rec- 
ommendations contained  in  this  report. 

We  are  going  to  strike  that  with  your 
amendment,  and  we  are  going  to  offer  a 
second-degree  amendment  that  re- 
quires regular  reports  to  this  sub- 
committee on  how  It  has  complied  with 
this  bUl. 

I  am  going  to  cite  only  four  or  five 
examples  of  what  I  consider  egregious 
departures  from  the  intent  of  the  bill. 
I  will  give  you  one.  We  worked  very 
hard  on  technology  transfer,  and  we 
got  that  to  a  dollar  number  of  S150  mil- 
lion. It  had  been  higher.  The  adminis- 
tration wanted  less.  We  worked  it  out. 
We  debated  it.  The  Secretary  decided 
to  use  only  $50  million  of  it,  and  to  put 
SlOO  million  somewhere  else  at  her 
choosing. 

That  is  nice.  It  is  just  that,  for  many 
of  us  who  worked  hard  on  these  Issues, 
it  is  sort  of  insulting  to  go  through  all 
this  work  and  have  it  happen.  We  ac- 
cepted, after  debate,  an  amendment  by 
Senator  Kerrey  with  reference  to  a 
certain  math  and  science  initiative 
which  the  Department  was  requested 
and  in  report  language  required  to  do 
it.  It  was  a  half  million  dollars.  Totally 
ignored.  The  money  went  somewhere 
else. 

The  McCain  amendment  would  strike 
"and  only  in  accordance  with  the  rec- 
ommendations contained  in  this  re- 
port." 


Why  Is  the  language  necessary? 

The  act  provides  funds  in  very  large 
chunks.  For  example,  the  act  provides 
S2.749  billion  for  energy  supply,  re- 
search, and  development. 

Only  the  report  indicates  that  S247 
million  should  go  to  solar  and  renew- 
ably  energy  programs — that  is  not  in 
the  act. 

Only  the  report  indicates  that  S389 
million  is  for  biological  and  environ- 
mental research  which  funds  the 
Human  Genome  Program — that  is  not 
In  the  act. 

Without  the  proposed  language,  the 
DOE  does  not  have  to  follow  the  Sen- 
ate's guidance. 

Last  year.  I  worked  hard  to  provide 
S150  million  for  technology  transfer- 
but  it  was  only  in  the  report  and  so 
DOE  provided  only  S50  million. 

Last  year.  Senator  Kerrey  of  Ne- 
braska included  report  language  that 
S500,000  should  go  to  the  Nebraska 
math  and  science  initiative — DOE  did 
not  provide  the  money— they  did  not 
have  to,  it  was  just  report  language. 

Last  year.  Congress  eliminated  flmd- 
ing  for  in-house  energy  management- 
private  sector  companies  now  offer  the 
service  for  free.  But,  Congress  only 
eliminated  the  program  in  report  lan- 
guage so  DOE  provide  M  million  for  the 
program— after  Congress  thought  we 
had  eliminated  it. 

Financial  irregularities  abound  at 
the  DOE: 

Funds  have  been  reprogrammed  from 
their  original  purpose  to  purposes  spe- 
cifically denied  by  the  Congress  last 
year; 

The  Department  created  a  furlough 
relief  fund  to  augment  appropriations 
si>ecifically  reduced  by  Congress: 

A  recent  draft  Inspector  general  re- 
port noted  that  the  Department  delib- 
erately ignored  a  statutory  funding 
limitation  on  the  use  of  representa- 
tional expenses  and  spent  more  than 
appropriated  for  receptions. 

The  language  is  necessary  for  two 
reasons: 

First,  it  is  the  only  way  funding  for 
programs  of  Interest  to  Members  can 
be  assured,  and; 

Second,  without  it,  the  Department 
can  ignore  congressional  intent. 

Frankly,  the  Secretary  and  her  ad- 
ministrative assistants  understand  the 
concern  we  have  about  departures  from 
what  is  the  clear  intent.  I  will  just  ask 
those  who  are  for  renewable  energy,  if 
they  know  that  we  Just  put  a  very 
large  sum  of  money  in.  and  in  report 
language  we  recommend  the  renew- 
ables  that  you  just  alluded  to,  I  say  to 
Senator  Johnston. 

Obviously,  if  the  Secretary  wants  to, 
the  way  they  act  on  other  things,  they 
could  decide  to  cut  that  in  half  and 
spend  the  money  elsewhere.  Now,  we  go 
through  a  lot  of  effort  on  those  kinds 
of  issues.  Frankly.  I  believe  we  must  do 
something. 

So  you  are  right.  My  language  went 
too  £ar.  I  think  language  that  comes 
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after  it  saying  we  want  you  to  report 
to  us.  we  will  set  the  right  tone. 

AMENDMENT  NO.  SIS  TO  AMENDMENT  NO.  5094 

(Purpose:  Second  degree  amendment  to  the 

McCain  first  degree  amendment  regarding 

report  language) 

Mr.  DOMENICI.  Mr.  President.  I  send 
a  second-degree  amendment  to  the 
desk,  to  the  McCain  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  consider  the  second-degree 
amendment?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  DOMEN- 
ICI]  proposes  an  amendment  numbered  5121  to 
amendment  No.  SOM. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  ftirther  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

On  line  3  of  amendment  number  SOM. 
strike  "Act"  and  Insert  in  lieu  thereof  the 
following:  "Act.  The  Department  of  Energy 
shall  report  monthly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  on 
the  Department  of  Energy's  adherence  to  the 
recommendations  included  in  the  accom- 
panying report." 

Mr.  DOMENICI.  Now.  Mr.  President, 
if  Senator  McCain  is  willing,  we  will 
adopt  the  second-degree  amendment  by 
voice  vote. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BTRD.  I  compliment  the  Senator 
from  Arizona  on  this  amendment.  It  is 
the  first  time  that  I  have  been  aware  of 
language  that,  in  effect,  incorporates 
the  conmiittee  report  language  as  a 
part  of  the  bill.  The  committee  report 
language  cannot  be  amended,  and  if  we 
are  going  to  start  down  this  road,  we 
are  going  to  rue  the  day  we  began  on 
this  journey. 

I  hoi>e  we  vrlll  not  have  a  voice  vote 
in  this.  Have  the  yeas  and  najs  been 
ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  un- 
derlying amendment. 

Mr.  BYRD.  I  think  we  ought  to  have 
a  vote  and  let  that  record  be  there  for 
all  to  see  in  the  future. 

Let  me  ask  a  question  without  losing 
my  right  to  the  floor,  Mr.  President. 
Does  the  distinguished  Senator  firom 
Arizona  know  of  any  other  bill,  appro- 
priations bill,  in  the  recent  post  or  ever 
in  the  past,  that  has  utilized  this  ap- 
I>roach  of  incorporating  amendment 
language  as  a  part  of  the  bill? 

I  have  been  imaware  of  it  if  this  has 
been  done  before. 

Mr.  McCain.  Answering  a  question 
like  that  to  the  distinguished  Senator 
from  West  Virginia  is  like  asking  a 
minor  league  baseball  player  to  pitch 
the  World  Series. 

The  Senator  from  West  Virginia  is  all 
corporate  knowledge  on  these  Issues, 
and  I  bow  to  his  knowledge.  He  has 


been  intimately  involved  in  this  proc- 
ess for  so  long.  I  believe  I  am  correct  in 
responding  when  I  say  I  know  of  no 
other  case,  except  one  case  that  took 
place  sometime  in  the  mid-1980's  when 
this  particular  instance  happened,  but 
I  have  not  heard  of  it  before. 

I  ask  in  return,  does  the  Senator 
firom  West  Virginia  know  of  any  place 
where  this  happened? 

Mr.  BYRD.  Mr.  President.  I  do  not 
know,  but  that  is  not  to  say  that  it  has 
not  been  done.  It  may  have  escaped  my 
attention,  but  whether  or  not  it  has 
been  done  heretofore.  I  think  we  ought 
to  put  a  stop  to  it  if  it  has  been  done. 
I  think  it  ought  to  be  stopped  now. 

I  congratulate  the  Senator  on  his 
amendment.  I  shall  object  to  vitiating 
the  yeas  and  nays  on  this  amendment 
if  the  request  is  made. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment  to  the  McCain 
amendment. 

The  amendment  (No.  5121)  was  agreed 
to. 

AMENDMENT  NO.  StSS 

Mr.  MCCAIN.  Mr.  President,  I  want 
to  discuss  very  briefly  the  other 
amendment  that  I  have  pending.  I.  of 
course  respect  the  views  of  the  Senator 
from  Louisiana.  Let  me  state  at  the  be- 
ginning I  am  a  supporter  of  nuclear  en- 
ergy and  I  believe  at  some  point  in  our 
history  we  may  turn  back  to  that  as  a 
source  of  power  for  our  energy  needs. 

Continuing  the  advanced  light-water 
reactor  program  is  a  mistake.  I  point 
out  that  this  jnrogram  has  already  re- 
ceived more  than  S230  million  over  the 
past  5  years.  This  amendment  does  not 
create  any  termination  costs  of  the 
program.  The  contract  between  Wes- 
tinghouse  and  the  Department  of  En- 
ergy specifically  provides  reimburse- 
ment for  costs  incurred  as  a  result  of 
termination,  "shall  be  subject  to  the 
availability  of  appropriated  ftmds." 

General  Electric  recently  announced 
it  is  canceling  its  simplified  boiling 
water  reactor  after  receiving  S50  mil- 
lion from  the  Department  of  Energy 
under  the  program  because  "extensive 
evaluations  of  the  market  competitive- 
ness of  the  600-megawatt-size  advanced 
light-water  reactor  have  not  estab- 
lished the  commercial  viability  of 
these  designs."  The  Westlnghouse  AP- 
600  is  a  similarly  designed  reactor  that 
is  scheduled  to  receive  advanced  light- 
water  reactor  support  and  is  of  a  simi- 
lar size  and  design  and  is  facing  similar 
market  forces  that  led  General  Electric 
to  cancel  that  program. 

These  facts  are  significant  because 
the  Government  cannot  recoup  its 
costs  for  reactors  not  sold.  The  Wes- 
tlnghouse reactor  is  like  the  canceled 
reactor  and  wUI  likely  never  be  sold, 
and  no  costs  can  be  recouped. 

Last  year,  there  was  opposition  to 
end  ftmdlng  for  the  advanced  light- 
water  reactor  inrogram  by  arguing  that 
this  year,  fiscal  year  1996.  would  be  the 


fifth  year  of  the  5-year  pirogram.  Now. 
a  year  later,  the  same  argument  is 
being  made. 

The  way  to  end  this  taxiiayer  subsidy 
is  by  the  will  of  the  Congress  exercised 
here  today.  Mr.  President,  I  hope  my 
colleagues  will  support  the  amend- 
ment. I  yield  the  floor. 

AMENDMENT  NO.  SdM,  AS  AMENDED 

Mr.  DOMENICI.  Mr.  President,  on  the 
first  amendment  by  Senator  McCain. 
as  amended  by  the  second-degree 
amendment,  we  are  working  to  try  to 
get  that  adopted. 

Senator  Byrd,  let  me  suggest  we  are 
ready  to  acknowledge  openly  that  the 
amendment  went  too  far.  The  inten- 
tion, I  still  feel  very  comfortable  with, 
because  I  believe  the  Department  truly 
in  egregious  ways  violates  the  intent 
and  spirit  by  moving  money  around, 
but  I  think  Senator  Byrd  has  made  the 
case,  and  Senator  McCain  has  made  the 
case.  Clearly  it  is  not  going  to  happen. 

I  think  the  Senate  knows  that  we  are 
not  going  to  be  doing  this,  but  I  would 
like  to  make  sure  that  what  comes  out 
of  the  Senate  is  kind  of  balanced,  that 
the  Department  does  not  get  the  idea 
that  they  have  all  the  latitude  in  the 
world  and  will  never  be  called  to  task. 
I  think  this  would  better  be  served, 
overall,  if  we  just  proceed  to  adopt  the 
amendment  by  voice  vote. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  will  yield. 

Mr.  DOMENICI.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  BYRD.  I  think  the  two  managers 
have  made  a  very  salient  point.  I  have 
discussed  this  matter  with  them  pri- 
vately and  the  majority  manager  has 
stated  the  case  well.  I  am  willing  to 
yield  to  their  request  that  we  vitiate 
the  yeas  and  nays  but  I  hope  the  distin- 
guished Senator  from  Arizona  will  con- 
tinue his  superb  surveillance  of  bill 
language  in  the  future  so  that  we  will 
be  aware  of  any  future  attempt  to  in- 
corporate, in  essence,  incorporate  com- 
mittee report  language  into  the  bill  as 
a  law. 

I  thank  the  distinguished  Senator  for 
Shielding. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated,  and  we  proceed  to  the 
McCain  amendment,  as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  before  the  Senate  is 
amendment  5094,  as  amended  with  the 
Domenici  amendment.  The  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  5094),  as  amend- 
ed, was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote. 

Mr.  DOMENICI.  I  move  to  table  the 

motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  SIK 

The  PRESIDING  OFFICER.  The 
amendment  under  consideration  now  is 
amendment  numbered  5095. 
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The  Chair  reminds  Senators  that  by 
unanimous  consent  roUcall  votes  will 
commence  at  10:15.  Sponsors  of  the 
amendment  and  their  opponents  have  2 
minutes  each  with  which  to  comment 
on  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  it  is 
the  understanding  of  Senator  McCain 
from  Arizona  and  the  manager  of  the 
bill  that  Senator  McCain  has  an  addi- 
tional 10  minutes  reserved  on  the  light 
water  reactor  amendment.  He  has  indi- 
cated to  me  he  would  like  to  vitiate 
that. 

Mr.  MCCAIN.  That  was  before  final 
passage  that  I  ask  to  vitiate  that. 

Mr.  DOMEmCI.  Yes,  10  minutes  be- 
fore final  passage.  He  asks  that  that  be 
vitiated  at  this  point.  On  his  behalf.  1 
ask  unanimous  consent  that  it  be  viti- 
ated. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Now.  Mr.  President, 
parliamentary  InQuiry.  Has  all  the 
time  provided  been  used  on  the  second 
McCain  amendment  on  the  light  water 
reactor? 

The  PRESIDING  OFFICER.  Each 
proponent  and  opponent  are  reserved  2 
minutes  each  for  debate.  By  previous 
agreement,  votes  will  not  commence 
untU  10:15. 

Mr.  DOMENICI.  Senator  McCain  does 
not  desire  any  further  time  at  this 
point,  and  Senator  Johnston  needs  no 
more  time.  I  ask  unanimous  consent 
that  the  2  minutes  each  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  table  the  second  McCain 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  No.  5095. 

The  yeas  and  na3r8  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Frahm]  Is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  Rhode  Island  [Mr.  Pell]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
firom  Rhode  Island  [Mr.  Pell]  is  absent 
because  of  a  funeral. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  would  vote  "no." 

The  result  was  announced — ^yeas  53, 
nays  45,  as  follows: 

[RoUcaU  VoM  No.  249  Leg.] 
YEAS— 53 


D«W1M 

iDoaye 

Nonn 

Dodd 

Johostoa 

FtMsler 

DonM&ld 

KaaaetMuun 

Santonun 

Ezon 

Kemptboroe 

Shelby 

Falrdoth 

Kyi 

Simon 

Fonl 

Llebemuii 

StmpMD 

Oorton 

Lotl 

Smith 

Grmins 

Vogtr 

Specter 

HjLtch 

Mack 

Stevens 

HcniD 

McCottaeU 

Thomas 

Helms 

MoMley-Bnon 

Tharmond 

HoUUm 

Morkowtkl 

Warner 

Inhofe 

Nlckles 
NAYS— 15 

AkkkA 

Glenn 

Lertn 

Aihcroft 

OnhMm 

McCain 

Baocns 

Gramm 

Mlkalakl 

Blden 

Onieley 

Moynlhaa 

Boxer 

Oreff 

Murray 

BnuUey 

Hu-kln 

Pry  or 

Brymn 

iUUleld 

Reid 

Bampen 

HaicbUoo 

Robb 

Chaike 

Jeffords 

Rockefeller 

Cou* 

Kennedy 

Roth 

Cohen 

Sarbases 

Dorfu 

Kernr 

Snoire 

Felacold 

Kohl 

Thompson 

FelBstels 

Lautenberr 

Wellsune 

FrUl 

LcAlty 

Wyden 

NOT  VOTING— 2 

Frahm 


Pell 


Abraham 

Conrad 

Bennett 

Bona 

CorerdeU 

Blncaman 

Byrd 

Cimlf 

Bond 

Campbell 

DAmato 

Brvaoz 

Cochran 

Oaachle 

The  motion  to  lay  on  the  table  the 
amendment  (No.  5095)  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  iflM 

The  PRESIDING  OFFICER.  Accord- 
ing to  the  previous  agreement,  there 
are  now  2  minutes  equally  divided  on 
the  motion  to  table  the  Bumpers 
amendment  No.  5096.  The  Senate  is  re- 
minded that  the  rollcall  vote  on  the 
motion  to  table  the  Bumpers  amend- 
ment will  be  reduced  to  10  minutes. 

The  Senate  will  be  in  order.  Members 
who  wish  to  converse,  please  retire  to 
the  cloakrooms. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  This  amendment 
deals  with  an  account  in  this  bill  called 
weapons  activities.  This  account  has 
$516  million  more  than  it  had  last  year, 
which  is  a  14-percent  increase— 14  per- 
cent. Incidentally,  it  is  S300  million 
above  the  House.  S289  million  more 
than  the  President  requested.  My 
amendment  simply  takes  them  down  to 
a  7-percent  increase. 

It  is  the  account  where  you  deal  with 
testing.  And  we  have  had  a  testing 
moratorium  for  3  years.  Under  the 
START  Treaty  we  are  going  to  go  firom 
24.000  weapons  and  25  types  to  3.500  and 
7  tsrpes.  We  are  increasing  the  budget 
to  do  all  of  that  by  14  percent.  If  they 
cannot  get  by  with  a  7-percent  In- 
crease, they  ought  to  be  abandoned. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  Mr.  President,  has  a 
motion  been  made  to  table  my  amend- 
ment? 

Mr.  DOMENICI.  The  motion  has 
been. 


Mr.  BUMPERS.  Have  the  yeas  and 
nays  been  ordered? 

Mr.  DOMENICI.  The  yeas  and  nays 
have  been  ordered. 

Mr.  President,  the  United  States  is 
committed  now  to  a  new  stockpile 
stewardship  program  because  we  no 
longer  will  do  underground  testing. 
This  amendment  will  take  S269  million 
out  of  the  stockpile  stewardship,  which 
means  the  building  of  the  scientific  ca- 
pacity to  make  sure  our  nuclear  weap- 
ons are  adequate  and  trustworthy,  a 
whole  new  effort  on  the  part  of  the  De- 
partment of  Elnergy's  DOD  activities. 

Stockpile  management  is  part  of 
that.  The  maintenance  of  backup  fa- 
cilities to  this  stockpile  stewardship 
are  in  States  like  Texas.  Missouri,  and 
INEL  in  Idaho,  and  also  there  is  pro- 
gram direction  for  that  entire  new  pro- 
gram. 

Frankly,  in  essence,  we  get  the  same 
increase  in  defense  spending  that  the 
other  parts  of  defense  get.  I  think  if  we 
want  a  robust  nuclear  deterrent  that  is 
tnistworthy  and  safe,  and  do  not  want 
to  build  any  new  ones,  we  better  not 
take  any  risks  with  this  part  of  the  de- 
fense budget.  And  that  is  why  I  move 
to  table.  I  believe  we  are  right  in  our 
assessments.  We  want  to  leave  that 
money  in. 

The  PRESEDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Under  the  previous  order,  the  ques- 
tion now  occurs  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  the  amendment 
No.  5096  offered  by  the  Senator  f^m 
Arkansas.  [Mr.  Bumpers].  The  yeas  and 
nays  have  been  ordered.  Those  wishing 
to  table  the  Bumpers  amendment  will 
vote  yea.  Those  opposing  the  tabling  of 
the  Bumpers  amendment  will  vote  nay. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Frahm]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  Rhode  Island  [Mr.  Pox]  Is 
necessarily  absent. 

I  also  announce  that  the  Senator 
firom  Rhode  Island  [Mr.  Pell]  is  absent 
because  of  a  funeral. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  would  vote  "nay." 

The  result  was  announced — yeas  61. 
nays  37,  as  follows: 

[RoUcall  Vote  No.  290  Leg.] 
YEAS— 81 


Abnham 

D'Antato 

Hntchlaon 

Aihcroft 

DeWiae 

Inhofe 

Bennett 

Donenld 

Inoaye 

Falrcloth 

Jeffords 

Bond 

Feinsuin 

Johnston 

Breaoz 

Frlct 

Kaseebaam 

Bryan 

Gorton 

Kempthomc 

Bona 

Gramm 

Kyi 

Campbell 

Grams 

Lott 

Chaiiee 

GraMley 

Logar 

Coau 

Cracf 

Mack 

Cochran 

McCain 

Cohen 

Benin 

MoOoaneU 

CotwteU 

Helms 

Mnrfcowski 

cniK 

BolUv* 

Nlckles 
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Nonn 

Shelby 

Thomas 

PreMler 

Simpson 

Thompson 

Bald 

Smith 

niormond 

BoM 

Snowe 

Warner 

Both 

Specter 

Santonm 

Stevens 
NAYS— 37 

Akaka 

Felncold 

Llebennan 

Baacos 

Ford 

Mlkalakl 

Blden 

Glenn 

Moeeley-Kann 

Boxer 

Bradley 

Harkln 

Mnrray 

Brown 

Hatfield 

Pryor 

Bampen 

Kennedy 

BockefeUer 

Byrd 

Kerrey 

Sarbaaes 

Conrad 

Kerry 

Simon 

Daschle 

Kohl 

Weilstone 

Dodd 

Laatenberc 

Wyden 

Leahy 

Levin 

NOT  VOl'lNG— 2 

Frahm 


Pell 


The  motion  to  lay  on  the  table  the 
amendment  (No.  5096)  was  agreed  to. 

AMENDMENT  NO.  S106 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Feingold 
amendment  number  5106. 

The  Senator  firom  Colorado  is  guar- 
anteed 10  minutes  under  the  inrevlous 
agreement. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  from  Colorado  has  been  !»- 
tiently  waiting  and  attending  our  ses- 
sions. He  is  not  on  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  itroceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
to  move  now  to  the  Feingold  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Feingold 
amendment. 

Who  seeks  recognition? 

Mr.  DOMENICI.  Mr.  President,  this 
matter  is  of  great  importance  to  the 
Senator  from  Colorado. 

Mr.  CAMPBELL.  Thank  you,  Mr. 
President,  and  I  thank  my  irieoA  from. 
New  Mexico. 

Mr.  President,  it  is  said  that  the 
great  Chief  Ten  Bears  in  his  later  life 
after  being  deprived  of  his  fi*edom  by 
Government  troops,  was  asked  if  the 
U.S.  Government  had  made  his  people 
any  promises.  His  answer  was  this: 
"They  made  us  many  promises,  more 
than  I  can  remember.  And  they  broke 
all  but  one:  they  promised  to  take  our 
land  and  they  took  it." 

Mr.  President,  no  matter  how  you 
sugarcoat  this  bitter  pill— you  can  coat 
it  in  economic  terms,  you  can  coat  it 
in  environmental  terms,  you  can  coat 
It  In  endangered  species  terms  but 
under  all  the  sugarcoating.  the  bitter 
pill  of  another  broken  promise  re- 
mains. 

I  was  not  here  when  the  Animas  La 
Plata  was  authorized  in  1968.  Few  of 


my  colleagues  were,  but  I  knew  Wayne 
Aspinall.  the  congressman  of  Western 
Colorado  who  had  such  great  vision  to 
Include  it  in  the  original  authorization, 
with  both  the  Central  Arizona  Project 
and  the  Central  Utah  Project— of  the 
three,  only  the  Animas  La  Plata  lan- 
guishes. Wayne  Aspinall  was  a  man  of 
great  vision  who  helped  the  desert 
bloom  where  only  parched  land  had 
been. 

Unlike  the  Senator  from  Wisconsin,  I 
was  here  in  1988  when,  after  careful  ne- 
gotiations between  the  two  Colorado 
Indian  tribes,  the  States  of  Colorado 
and  New  Mexico,  and  nine  separate 
Government  agencies,  we  reached  an 
agreement  to  share  the  scarce  water  in 
the  San  Juan  Basin  between  Indians 
and  their  non-Indian  neighbors.  The 
tribes  agreed  to  drop  their  lawsuit 
against  the  Federal  Government,  which 
they  would  have  surely  won  since  they 
have  such  ironclad  priority  rights  in 
water  matters,  in  return  for  a  cash  set- 
tlement and  an  agreement  by  this  Gov- 
ernment to  proceed  with  a  water  stor- 
age project  for  both  Indian  and  non-In- 
dians to  share.  Two  public  votes  were 
taken  of  all  the  people  affected,  and 
both  the  repajmient  contract  for  the 
water  users  and  the  compromise  itself 
were  overwhelnaingly  accepted  by  the 
people  of  southwest  Colorado  and 
northern  New  Mexico. 

Still,  as  in  matters  such  as  this, 
there  will  always  be  voices  of  opposi- 
tion, some  sajring  we  went  too  Car  and 
others  saying  we  did  not  go  far  enough. 
We  in  this  body  have  all  experienced 
that  reaction.  However,  since  the  1968 
agreement  and  subsequent  law  that  I 
authored  which  implemented  the 
agreement,  those  voices  of  opposition 
have  made  up  in  shrillness  what  they 
lack  in  reason  and  fairness.  Yet,  even 
above  the  Sierra  Club's  carping,  vir- 
tually every  elected  oCQcial  firom  the 
local  level  to  the  President  of  the 
United  States  supports  this  project.  In 
fact.  President  Clinton  had  SIO  million 
designated  in  his  budget  for  this 
project.  President  Bush  supported  it.  as 
did  President  Reagan  before  him.  All  of 
the  Colorado  delegation,  save  one  per- 
son, support  the  project  and  voted  for 
the  necessary  appropriations  on  the 
House  side.  The  lone  Member  who  op- 
posed it  neither  lives  in  Colorado  nor 
cares  about  abiding  by  this  agreement, 
even  though  she  voted  for  it  in  1988. 
Our  Governor  supports  it.  our  attorney 
general  supports  it.  and  all  of  Colo- 
rado's major  newspapers  support  it. 

I  ask  those  who  want  to  strip  the  ap- 
propriation for  this  project  just  how  is 
the  State  of  Colorado  going  to  be  re- 
paid under  the  Feingold  amendment.  If 
it  prevails,  for  the  S30  million  we  have 
spent  of  taxpayers'  money  as  our  part 
of  the  agreement?  Who  is  going  to 
repay  the  almost  $60  million  of  tax- 
I)ayers'  money  that  the  Federal  Gov- 
ernment has  paid  both  of  the  tribes  to 
drop  the  original  lawsuit?  Who  will  pay 


the  hundreds  of  Indian  and  non-Indian 
ranchers  who  risk  losing  their  water 
rights  should  the  tribes  go  back  to 
court,  win  the  lawsuit,  and  claim  their 
rightfully  owned  water,  thereby  drying 
up  what  some  say  is  as  much  as  one- 
fourth  of  all  non-Indian  irrigated  farm- 
land in  the  valley?  Who  pays  for  litiga- 
tion when  the  Department  of  the  Inte- 
rior is  put  in  the  position  where  the 
Bureau  of  Indian  Affairs  has  to  defend 
the  Indian  tribes  against  its  fellow 
agency,  the  Bureau  of  Reclamation,  for 
nonperformance?  The  answer  is  that 
the  taxpayer  pays  untold  litigation 
fees  on  both  sides. 

While  many  colleagues  bring  charts 
and  graphs  to  the  floor  of  the  Senate  to 
emphasize  a  point— there  seems  to  be  a 
common  belief  In  this  body  that  If  you 
have  a  graph  or  chart,  or  it  is  written 
somehow,  that  it  automatically  be- 
comes true — I  bring  two  objects  of 
great  reverence  to  traditional  Indian 
people.  These  objects  are  firom  a  cul- 
ture that  did  not  need  protection  firom 
one  another  by  a  written  contract. 
They  represent  a  culture  that  believed 
yotir  word  was  your  bond,  in  which 
honor  was  held  in  highest  esteem.  They 
represent  a  culture  which  never  broke 
a  treaty  with  the  U.S.  Government. 
Traditional  Indian  people  committed 
nothing  to  written  contract  and  3ret  be- 
lieved that  great  nations,  like  great 
men,  must  honor  their  agreements. 
Yet,  firom  the  time  the  first  Indian  af- 
fixed his  fingerprint  to  the  first  docu- 
ment with  the  U.S.  Government,  which 
he  could  not  read  and  little  understood, 
he  has  learned  the  hard  way  that  all 
too  often  this  Government  does  not 
keep  its  word. 

This  is  a  pipe,  Mr.  President.  In  tra- 
ditional Indian  beliefs,  before  any 
words  of  import  were  spoken,  a  pipe 
like  this  was  smoked.  The  traditional 
belief  is  that  the  smoke  would  take 
your  words  to  the  Creator.  One  does 
not  lie  or  break  his  word  to  the  Cre- 
ator. 

This  Is  a  fkn.  a  wing  firom  Wanbli.  the 
eagle  who  was  designated  by  the  Cre- 
ator as  the  keeper  of  the  Elarth  to  over- 
see his  children  and  to  see  that  they 
did  the  right  thing.  I  submit  that  the 
actions  of  this  body,  which  begins  its 
deliberations  each  day  with  prayer, 
could  learn  at  least  as  much  f^m  the 
objects  as  they  can  f^m  all  the  paper 
documents  to  which  this  Government 
subscribes.  Why  be  a  party  to  a  legal 
document  if  we  are  going  to  break  it? 

Just  last  week,  this  body  reaffirmed 
its  commitment  to  North  Vietnam,  of 
all  places,  to  the  tune  of  SI  .5  million  In 
order  to  teach  them  the  American  sys- 
tem of  law.  Shall  we  also  teach  them 
that  under  our  system  of  law  it  is  per- 
fectly acceptable  to  deceive  people,  to 
enter  into  agreements  and  to  unilater- 
ally break  our  word?  How  can  we  teach 
the  Vietnamese  a  code  of  conduct  based 
on  legal  agreements  if  we  do  not  jsac- 
tice  that  code  ourselves?  Perhaps  we 
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should  tell  them  that  these  principles 
of  law  do  not  apply  to  American  Indi- 
ans. They  apply  to  everyone  else,  but 
not  to  American  Indians.  It  is  easy  to 
break  our  word  to  American  Indians — 
we  have  done  it  lots  of  times. 

In  fact,  Mr.  President,  from  1492  at 
Columbus'  landing  until  the  1900's 
when  the  new  century  began,  according 
to  the  National  Congress  of  American 
Indians,  473  treaties  were  signed.  Of 
those,  371  were  ratified  by  this  body, 
the  U.S.  Senate.  Some,  as  you  know, 
were  written  virtually  at  gunpoint  and 
others  through  clever  maneuvering  on 
the  i>art  of  Government  negotiators. 
Yet,  as  the  American  Indian  lost  more 
and  more,  as  they  lost  their  land,  as 
they  lost  their  water,  as  they  lost  their 
families  and,  finally,  their  freedom, 
they  never  broke  a  single  treaty  with 
the  U.S.  Government.  How  many  has 
the  Government  broken  with  the  Indi- 
ans? I  defy  anybody  in  this  Chamber  to 
give  me  that  number.  I  had  to  look  it 
up  myself.  Mr.  President,  they  broke 
every  single  one.  They  broke  every  one 
with  the  American  Indian. 

I  note  with  interest,  Mr.  President, 
there  are  a  number  of  Indian  people  sit- 
ting in  the  gallery  today  as  silent  wit- 
nesses to  our  deliberations.  I  have  to 
say  that  I  salute  them  for  their  pa- 
tience. I  ask  my  colleagues  to  look  into 
their  hearts  before  voting  on  this 
amendment.  Do  not  just  compare  sta- 
tistics and  charts  and  graphs  and 
notes.  Ask  yourself,  do  you  want  to  add 
one  more  broken  promise  to  this  infa- 
mous total  of  broken  promises?  Do  you 
want  to  make  this  vote  No.  474  in  bro- 
ken promises?  America  is  better  than 
this,  Mr.  President.  The  American  peo- 
ple are  better  than  this.  Let  us  keep 
our  promise.  Let  us  do  the  right  thing 
and  table  this  amendment. 

Mr.  President,  at  this  time,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  number  of  letters  of  sup- 
port for  this  project.  They  include  a 
letter  from  the  City  of  Durango;  a  let- 
ter firom  the  attorney  general  of  the 
State  of  Colorado;  a  letter  from  the  Na- 
tive American  Rights  Fund:  a  letter 
from  the  Colorado  House  of  Represent- 
atives; a  letter  from  the  Colorado  Gen- 
eral Assembly;  and  a  Denver  Post  arti- 
cle dated  July  28,  1996. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

Cmr  or  Duranoo. 
Durango,  CO.  July  10. 1996. 

HONORABLE    MOfBERS    OF    TH£    HOUSE    OF 

Representatives:  The  City  Covmcll  of  the 
City  of  Duraof  o.  Colorado.  orgM  your  sup- 
port Of  ongoing  funding  for  the  Animas-La 
Plata  Project. 

The  public  water  supply  needs  of  this  com- 
monlty  have  been  pat  on  bold  for  over  a  dec- 
ade In  anticipation  that  Congressional  com- 
mitments associated  with  the  project  would 
be  honored  and  funding  would  be  authorized 
in  a  timely  fashion. 

The  A&lmas-La  Plata  Project  remains  as 
the  most  economical  and  etnclent  means  of 
addressing  the  future  water  supply  needs  of 


this  region.  Failure  by  Congress  to  provide 
additional  funding  for  the  project  at  this 
time  may  bring  about  Its  demise,  thereby 
thrusting  the  responsibility  of  developing  fu- 
ture water  resource  needs  back  Into  the 
shoulders  of  the  local  governments  and  In- 
dian Tribes  in  this  region,  thus  eliminating 
the  economies  of  scale  inherent  In  the  fed- 
eral project. 

Accordingly,  we  ask  your  positive  support 
in     providing    continued     funding    of    the 
Animas-La  Plata  Project. 
Sincerely, 

LEE  R.  GODDAHO. 

Mayor. 

STATE  OF  COLORADO. 
Department  of  Law. 
Denver.  CO.  July  5. 1996. 
Hon.  Dick  Zimmer 

U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Zimmer:  I  am  writ- 
ing to  you  to  urge  your  continued  support  of 
the  Animas-La  Plata  Project.  We  must  not 
simply  walk  away  from  the  solemn  commit- 
ments made  to  the  Southern  Ute  and  Ute 
Mountain  Ute  Tribes  In  the  Colorado  Ute  In- 
dian Water  Rights  Final  Settlement  Agree- 
ment and  the  Colorado  Ute  Indian  Water 
Rights  Settlement  Act  of  1968.  The  Animas- 
La  Plata  Project  should  go  forward  because 
It  settles  long-standing  Tribal  water  claims. 

It  is  Important  to  remember  the  reasons 
this  project  Is  necessary.  In  1976  the  United 
States,  on  behalf  of  the  Southern  Ute  and 
Ute  Mountain  Ute  Indian  Tribes  filed  an  ap- 
plication In  Colorado  water  court  for  adju- 
dication of  their  reserved  water  rights  on  nu- 
merous tributaries  covering  virtually  all  of 
southwestern  Colorado.  If  these  rights  were 
confirmed,  numerous  vested  water  rights 
would  become  junior  to  the  Tribes'  water 
rights.  Cities,  industry,  farmers,  ranchers 
and  numerous  other  water  users  feared  that 
the  Tribes  could  take  water  from  existing 
uses  and  could  frustrate  future  non-tribal  de- 
velopment. 

The  underlying  agreement  took  years  to 
negotiate  and  was  baaed  on  commitments 
and  compromises  made  by  all  parties.  Native 
Americans  and  non-native  Americans  alike. 
A  look  at  the  general  purposes  set  out  In  the 
settlement  agreement  confirms  the  very  Im- 
portance of  us  meeting  our  obligations.  That 
agreement  finally  determined  all  rights  and 
claims  of  the  Tribes  for  water,  settled  exist- 
ing disputes  and  removed  causes  of  future 
controversy  among  the  Tribes.  State  of  Colo- 
rado, the  U.S.  concerning  the  rights  to  bene- 
ficially use  water  In  southwestern  Colorado. 
It  secured  for  the  Tribes  an  opportunity  to 
generate  revenue  from  the  use  of  reserved 
water  rights  obtained  under  the  agreement. 

Pursuant  to  the  terms  of  the  agreement.  If 
parts  of  the  Anlmas-La  Plata  project  are  not 
completed  by  the  year  2CXX).  the  Tribes  have 
the  option  to  go  back  to  water  court  and  pur- 
sue their  original  claims  in  the  Animas  and 
La  Plata  river  systems.  The  result  could  be 
costly  litigation  between  the  U.S..  State, 
and  individual  water  right  holders  through- 
out the  region.  Further  uncertainty  regard- 
ing the  practical  use  and  value  of  many 
water  rights  would  exist. 

Congress  has  recognized  Its  contractual 
and  moral  obligations  to  the  parties  of  the 
settlement  agreement  by  continuing  to  fund 
the  project.  Congress  further  recognized  the 
project's  Importance  by  requiring  the  Bureau 
of  Reclamation  to  construct  the  project 
without  further  delay  In  legislation  passed 
last  year. 

Critics  have  stated  that  the  settlement 
agreement  can  no  longer  be  met.  That.  I  be- 


lieve. Is  a  surprise  to  many  of  those  parties 
to  the  agreement.  To  completely  scrap  the 
project  by  no  longer  funding  it  will  wreak 
havoc  on  economies  and  water  administra- 
tion in  the  State  of  Colorado.  The  Tribes 
would  most  likely  be  forced  to  reopen  their 
claims  In  a  long  and  costly  court  battle.  Cer- 
tainty, with  respect  to  these  reserved  rights 
could  not  be  expected  for  many  more  years, 
perhaps  decades. 

Both  the  Southern  Ute  and  Ute  Mountain 
Ute  Tribes  strongly  support  building 
Anlmas-La  Plata  to  implement  the  Settle- 
ment Agreement.  In  fact,  the  Tribes  have 
died  a  civil  action  against  the  Environ- 
mental Protection  Agency  In  the  U.S.  Dis- 
trict Court  in  Denver  to  compel  EPA  to  ful- 
fill its  contractual  and  statutory  duties  to 
the  Tribes  and  refrain  from  obstructing  con- 
struction of  the  project. 

The  economic  viabiiity  of  the  project  has 
been  criticized.  However,  as  the  Bureau 
points  out  In  Its  report,  the  analysis  does  not 
take  Into  account  the  tangible  and  intangi- 
ble benefits  of  resolving  the  Tribes"  reserved 
rights  claims  without  lengthy,  costly  litiga- 
tion that  would  pit  Indian  and  non-Indian 
neighbors  against  each  other. 

The  project  will  comply,  as  required  by 
law,  with  the  Endangered  Species  Act  and  all 
other  applicable  environmental  statutes. 
The  environmental  effects  of  Animas-La 
Plata  are  carefully  considered  and  addressed 
In  the  April  1996  Final  Supplement  to  the 
Final  Environmental  Sutement  (FSFES). 
Extensive  mitigation  measures  are  proposed 
for  the  project. 

Some  project  critics  have  urged  that  far- 
ther studies  be  done  on  the  Project.  Further 
studies  would  do  nothing  more  than  delay 
the  project  beyond  the  settlement  agreement 
deadline  and  further  escalate  costs.  Alter- 
natives were  considered  In  the  1960  environ- 
mental Impact  statement,  they  were  consid- 
ered again  during  negotiation  of  the  Settle- 
ment Agreement,  and  the  Bureau  took  a 
fresh  and  extremely  thorough  look  at  them 
in  the  FSFES.  which  took  over  four  years  to 
complete. 

The  Settlement  Agreement  requires  that 
Anlmas-La  Plata  be  built  without  further 
delay.  The  State  of  Colorado  has  already 
spent  over  Sll.000.000  to  Implement  the  Set- 
tlement Agreement,  with  an  additional 
S48.000.000  set  aside  in  escrow.  The  United 
States  should  likewise  honor  its  commit- 
ment to  the  Tribes  and  the  settlement.  I 
strongly  urge  you  to  oppose  any  attempt  to 
delete  appropriations  for  the  Animas-La 
Plata  Project  f^m  the  1997  Energy  and 
Water  Development  Appropriations  Bill. 
Sincerely. 

Gale  a.  Norton. 
Attorney  General. 

Nattve  American  Rights  Fund. 

Boulder.  CO.  July  2, 1996. 

U.S.  HOUSE  OF  REPRESENTATIVES. 
Washington.  DC. 

Dear  Representative:  The  Native  Amer- 
ican Rights  Fund  opposes  any  effort  to  de- 
lete funding  for  the  Animas-La  Plata  Project 
which  would  affect  the  implementation  of 
the  1968  Colorado  Ute  Indian  Water  Rights 
Settlement  Act. 

During  the  House  consideration  of  the  FT 
1997  Energy  and  Water  Appropriations  bill,  it 
Is  anticipated  that  Congressmen  Petri  and 
Defazlo  will  offer  an  amendment  to  delete 
any  funding  the  bill  contains  for  this  project 
and  settlement. 

The  Ute  Tribes  and  their  non-Indian  neigh- 
bors negotiated  In  good  faith,  rather  than 
pursuing  long,  costly  and  divisive  litigation. 
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Their  goal  was  to  share  Invaluable  water  re- 
sources and  provide  the  Tribes  with  water 
promised  them  more  than  a  century  ago. 
Since  the  settlement  became  law  In  1988.  the 
Tribes  and  project  sponsors  have  fully  co- 
operated with  federal  agencies  and  complied 
with  environmental  law. 

It  is  now  time  for  the  federal  government 
to  live  up  to  Its  moral  and  legal  obligation  to 
the  Tribes.  Denying  funding  and  forcing  ne- 
gotiation of  a  new  deal  is  an  extreme  step 
which  breaches  the  United  States'  trust  re- 
sponsibility. 

Please  vote  against  any  amendment  which 
would  cut  off  funding  for  the  Anlmas-La 
Plata  Project  and  the  Colorado  Ute  Tribes' 
Settlement. 

Sincerely, 

JOHN  E.  ECHOHAWK. 
Executive  Director. 

State  of  Colorado. 
House  of  representatives 

Denver,  CO,  July  1, 1996. 
Hon.  Neil  abercrombie, 
U.S.    House    of    Representatives,    Longxoorth 
House  Office  Building,  Washington,  DC. 

Dear  Representative  abercrombie.  When 
the  House  considers  the  FY  97  Energy  and 
Water  Appropriations  bill,  it  Is  my  under- 
standing that  Congressmen  Petri  and 
DeFazlo  may  offer  an  amendment  to  delete 
any  funding  for  the  Animas  La  Plata  Project 
and  therefore  the  related  Indian  water  rights 
settlement  between  the  Ute  Tribes  and  the 
State  of  Colorado. 

I.  along  with  Sen.  Ben  Alexander  (R- 
Montrose),  represent  the  project  area,  the 
Tribes  and  the  non-Indian  parties  to  the  set- 
tlement. We  strongly  encourage  you  not  to 
pull  the  rug  out  from  under  this  negotiated 
agreement  by  withdrawing  funds  to  imple- 
ment It. 

My  constituents  have  negotiated  in  good 
faith,  and  avoided  costly  litigation  which  in 
the  end  would  not  provide  real  water  to  the 
Tribes  and  divide  cultures  which  have 
worked  well  together.  When  the  parties 
signed  the  settlement  agreement,  they  took 
the  federal  government  at  Its  word.  All  other 
parties  have  lived  up  to  their  end  of  the  bar- 
gain, including  the  State  of  Colorado  which 
has  a  S60  million  commitment  to  this  project 
and  settlement. 

It  is  time  for  the  United  States  Govern- 
ment to  keep  Its  word  and  begin  construc- 
tion on  at  least  those  project  features  de- 
fined in  last  year's  appropriations  bill,  which 
told  the  Secretary  of  the  Interior  to  con- 
struct "without  delay." 

I  respectfully  request  that  you  vote 
against  any  amendment  which  would  cut  off 
funding  for  the  Animas-La  Plata  Project  and 
the  Colorado  Ute  Indian  Water  Rights  Set- 
tlement. 

Sincerely, 

JdcDter, 
State  Representative. 

General  assemblt; 
State  of  Colorado 
Denver,  CO,  July  1, 1996. 
Hon.  Dick  Zimmer, 

{/.£.  House  of  Representatives,  Cannon  House 
Office  Building.  Washington.  DC. 

DEAR  REPRESENTATIVE    ZIMMER.    when    the 

House  considers  the  FY  '97  Energy  and  Water 
Appropriations  bill,  it  is  my  understanding 
that  Congressmen  Petri  and  DePazlo  may 
offer  an  amendment  to  delete  any  funding 
for  the  Animas-La  Plata  Project  and  there- 
fore the  related  Indian  water  rights  settle- 
ment between  the  Ute  Tribes  and  the  State 
of  Colorado. 


I.  along  with  Rep.  Jim  Dyer  (D-Durango), 
represent  the  project  area,  the  Tribes  and 
the  non-Indian  parties  to  the  settlement.  We 
strongly  encourage  you  not  to  pull  the  rug 
out  from  under  this  negotiated  agreement  by 
withdrawing  funds  to  Implement  It. 

My  constituents  have  negotiated  is  good 
faith,  and  avoided  costly  litigation  which  in 
the  end  would  not  provide  real  water  to  the 
Tribes  and  divide  cultures  which  have 
worked  well  together.  When  the  parties 
signed  the  settlement  agreement,  they  took 
the  federal  government  at  its  word.  All  other 
parties  have  lived  up  to  their  end  of  the  bar- 
gain, including  the  State  of  Colorado  which 
has  a  S60  million  commitment  to  this  project 
and  settlement. 

It  Is  time  for  the  United  States  Govern- 
ment to  keep  its  word  and  begin  construc- 
tion on  at  least  those  project  features  de- 
fined in  last  year's  appropriations  bill,  which 
told  the  Secretary  of  the  Interior  to  con- 
struct "without  delay." 

I  respectfully  request  that  you  vote 
against  any  amendment  which  would  cut  off 
funding  for  the  Anlmas-La  Plata  Project  and 
the  Colorado  Ute  Indian  Water  Rights  Set- 
tlement. 

Sincerely, 

BEN  Alexander. 

.State  Senator. 

[From  the  Denver  Post,  July  28,  1996] 
Senate  Should  restore  a-lp 

Environmental  groups  won  a  round  against 
Western  and  Native  American  Interests  last 
week  when  the  U.S.  House  of  Representa- 
tives voted  221-aOO  to  delete  SIO  million  In 
fUadlng  for  the  Anlmas-La  Plata  water 
project  in  Southwestern  Colorado.  But  pros- 
pects are  good  that  the  Senate  will  keep  the 
project  alive. 

The  thinly  populated  Rocky  Mountain 
states  have  little  clout  in  the  House,  where 
environmental  groups  waged  a  concerted  as- 
sault on  the  water  project.  As  Colorado  Rep. 
Scott  Mclnnis  whose  ^  District  would  host 
the  project,  notes.  It's  easy  for  a  member  of 
Congress  from  the  East  or  South  to  please 
environmentalists  by  voting  against  a  water 
project  in  Colorado.  But  the  Senate— where 
the  sparsely  settled  Rocky  Mountain  states 
have  the  same  two  senators  as  larger  states 
do— is  a  much  more  favorable  battleground 
for  the  West.  And  in  Ben  Nlghthorse  Camp- 
bell, the  only  Native  American  now  serving 
in  Congress,  the  project  has  a  powerful 
champion. 

"Look  for  Ben  Campbell  to  come  out 
swinging."  a  project  supporter  told  a  Post 
editor  Thursday,  the  day  after  the  House 
vote.  We  didn't  have  to  look  for  long— Camp- 
bell called  minutes  later  to  reaffirm  his  8ui>- 
port  for  the  project. 

'The  Senate  Appropriations  Conunlttee 
has  already  appropriated  S9.5  million  for 
Anlmas-La  Plata."  Campbell  said.  "I  think 
it  will  stay  In  on  the  floor  and  stay  In  the 
bill  later  after  we  go  to  conference  with  the 
House. 

"A  lot  of  those  House  members  who  voted 
against  Anlmas-La  Plata  weren't  here  in  1968 
when  the  Indian  Settlement  Act  passed  and 
the  project  was  authorized."  Campbell  said. 
"There  have  been  270  treaties  between  the 
U.S.  government  and  the  Indians  and  they 
have  all  been  broken,  without  exception.  I 
woald  hope  this  is  not  another  broken  prom- 
ise." 

We  share  Campbell's  hopes,  for  selfish  as 
well  as  moral,  reasons.  As  part  of  the  1988 
settlement,  the  Southern  Ute  and  Ute  Moun- 
tain Ute  tribes  agreed  to  abide  by  the  "law 
of  the  river,"  a  complex  set  of  regulations 


that  includes  the  Colorado  River  Compact. 
But  if  Congress  repudiates  its  own  pledge  to 
convert  the  abstract  Indian  water  rights  Into 
"wet  water"  the  tribes  can  actually  use  to 
preserve  their  lifestyle,  the  Utes  can  return 
to  court.  In  the  process,  they  could  rip  huge 
holes  in  the  fabric  of  state  water  law  and  of 
the  Colorado  River  Compact  Itself. 

That  is  decidedly  not  what  the  Utes  want. 
What  they  want  Is  what  they  deserve — ^their 
water.  We  trust  the  Senate  will  recognize 
that  the  Animas-La  Plata  project  Is  the  only 
practical  way  to  meet  a  long-standing  obli- 
gation to  a  people  who  have  been  cheated  far 
too  many  times. 

Mr.  CAMPBELL.  Mr.  President,  an 
amendment  to  strike  funding  for  the 
Animas-LaPlata  project  is  an  attempt 
to  further  delay  a  project  that  was  first 
authorized  by  Congress  in  1968  and  is 
the  cornerstone  to  fulfilling  the  provi- 
sions of  the  Colorado  Ute  Indian  Water 
Rights  Settlement  Act,  enacted  and 
signed  into  law  by  President  Bush  in 
1988. 

It  seems  to  be  that  assumption  of 
many  people  that  "a  feasibility  of  the 
project  study"  has  not  been  completed, 
or  that  "feasible  alternatives  that  may 
be  available  to  fulfill  the  water  rights 
of  the  Ute  tribes",  have  not  been  ex- 
plored. Frankly,  Mr.  President,  the 
Senator  from  Wisconsin  is  mistaken. 

In  an  effort  to  further  clarify  the 
record,  I  would  like  to  share  with  my 
colleagues  a  brief  chronology  of  events 
that  show  that  all  possible  alternatives 
have  been  explored,  debated,  and  even 
voted  on  in  various  public  referendums. 

In  1968:  Congress  authorized  the  Colo- 
rado River  Basin  Project  Act. 

Congress  apjiro^nlated  funds  for  ad- 
vance studies. 

In  I974-I977:  the  Southwestern  Water 
Conservation  District  and  the  Bureau 
of  Reclamation  sponsored  a  thorough 
process  of  public  involvement  that 
compared  four  major  alternatives  and 
dozens  of  sub-alternatives  for  each  of 
the  four  major  plans.  In  total,  approxi- 
mately 100  alternatives  were  consid- 
ered. 

In  1979:  The  Definite  Plan  Report,  de- 
tailing the  new  configuration  of  Ridges 
Basin  and  Southern  Ute  Reservoirs  is 
completed. 

Endangered  Species  Act,  nonjeopardy 
opinion  on  Animas-La  Plata  project  is 
issued  by  the  Fish  and  Wildlife  Service. 

In  I960:  The  final  environmental 
statement  is  completed. 

In  1986:  The  Department  of  the  Inte- 
rior accepts  cost-sharing  arrangement 
that  calls  for  State  and  local  entities 
to  provide  38  percent  of  the  upfiront 
funding. 

Enactment  of  the  Colorado  Ute  In- 
dian Water  Rights  Settlement  Act. 

In  1987  and  in  1990,  voters  in  La  Plata 
County,  CO,  and  in  San  Juan  County, 
NM.  overwhelmingly  endorsed  BOR's 
construction  of  the  ALP  project. 

October  6,  I99I:  Ground  breaking 
ceremony  is  held  in  Durango. 

In  1992,  the  San  Juan  River  Recovery 
Implementation  Program  was  executed 
with  the  dual  goals  of  the  recovery  of 


19706 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1996 


the  endangered  fish  in  the  San  Juan 
River  and  allowing  water  development 
to  go  forward. 

And  as  recently  as  the  last  2  months, 
again  the  city  of  Diuango,  In  a  vote  of 
confidence  for  the  project,  approved  a 
resolution  in  support  of  the  ALP 
project. 

Since  1992,  the  project  has  been  mired 
down  in  litigation  by  project  opponents 
involving  a  laundry  Ust  of  environ- 
mental related  issues. 

The  fact  is  that  the  Ute  Indian  Tribes 
own  the  water  rights  to  the  Animas  La 
Plata  system  by  virtue  of  various  trea- 
ties with  the  U.S.  Government.  These 
treaty  rights  have  been  upheld  by  the 
Supreme  Court  of  the  United  States 
when  disputes  have  arisen  in  other 
States. 

The  tribes  and  the  water  districts 
chose  negotiation  over  litigation. 
Rather  than  engage  in  expensive  and 
divisive  legal  battles,  the  tribes  and 
the  citizens  of  Colorado  and  New  Mex- 
ico chose  to  pursue  a  negotiated  settle- 
ment. The  Ute  Tribes  agreed  to  share 
their  water  with  all  people.  The  people 
came  together  in  i>artnership  and  co- 
operation with  the  Federal  Govern- 
ment to  reach  a  mutually  beneficial  so- 
lution: the  construction  of  the  Animas 
La  Plata  project.  Their  settlement 
agreement  was  executed  on  December 
10,  1986.  The  Settlement  Act  was  rati- 
fied by  Congress  and  signed  into  law  on 
November  3,  1988. 

The  Settlement  Act  also  approved  a 
cost-sharing  agreement.  The  water  dis- 
tricts and  the  States  of  Colorado  and 
New  Mexico  have  put  their  money 
where  their  mouth  is — and  have  al- 
ready lived  up  to  the  terms  of  these 
agreements.  Consider  that: 

First,  the  State  of  Colorado  has  com- 
mitted S30  nollllon  to  the  settlement  of 
the  tribes'  water  rights  claims,  has  ex- 
pended S6  million  to  construct  a  domes- 
tic pipeline  from  the  Cortez  municipal 
water  treatment  plant  to  the  Ute 
Mountain  Ute  Indian  Reservation  at 
Towaoc,  and  has  contributed  S5  million 
to  the  tribal  development  funds; 

Second,  the  U.S.  Congress  has  appro- 
priated and  turned  over  to  the  Ute 
mountain  Ute  and  Southern  Ute  Indian 
Tribes  $49.5  million  as  part  of  their 
tribal  development  funds,  and 

Third,  water  user  organizations  have 
sigrned  repayment  contracts  with  Rec- 
lamation. 

The  construction  of  the  ALP  project 
is  the  only  missing  piece  to  the  suc- 
cessful implementation  of  the  settle- 
ment agreement  and  the  Settlement 
Act.  It  is  time  that  the  U.S.  Govern- 
ment kept  Its'  commitment  to  the  peo- 
ple. 

Historically,  this  country  has  chosen 
to  ignore  its  obligations  to  our  Indian 
people.  Members  of  the  Ute  Tribes  had 
been  living  in  a  state  of  poverty  that 
can  only  be  described  as  obscene.  Their 
only  source  of  drinking  water  was  from 
ditches  dug  in  the  ground.  I  find  it 


most  distressing  that  the  same  groups 
and  special  interests  who  are  now 
scrambling  to  block  this  project  also, 
in  other  contexts,  hold  themselves  out 
as  the  only  real  defenders  of  minority 
rights  in  this  country. 

This  project  would  provide  adequate 
water  reserves  to  not  only  the  Ute  Na- 
tion, but  to  people  in  southwestern 
Colorado,  northern  New  Mexico,  and 
other  downstream  users  who  rely  on 
this  water  system  for  a  variety  of  cru- 
cial needs  which  range  from  endan- 
gered species  protection  to  safe  drink- 
ing water  in  towns  and  cities — perhaps 
even  filling  swimming  pools  for  some 
of  our  critics. 

The  Southern  Ute  Indians  and  the 
Ute  Mountain  Ute  Indian  Tribes  have 
rejected  any  buy  out  proposals.  They 
simply  want  decent  and  reliable  water 
supplies — using  their  own  water — for 
their  people.  In  exchange,  all  the  peo- 
ple of  the  area  will  benefit.  The  Sierra 
Club.  National  Wildlife,  and  other  op- 
ponents are  apparently  willing  to  spend 
even  more  hundreds  of  millions  of  tax 
dollars  to  buy  off  the  Indians  than  it 
would  cost  to  complete  the  project. 

Mr.  President,  on  March  1,  of  last 
year  Secretary  Babbitt  testified  before 
the  House  Appropriations  Subcommit- 
tee on  Energy  and  Water  Development, 
that  the  Department  of  Interior  has  de- 
voted the  resources  of  his  agency  to 
carrying  out  the  will  of  Congress  on 
the  ALP  project,  and  will  continue  to 
do  so. 

He  further  stated  that  "the  Benefit/ 
Cost  issue  has  already  been  settled  and 
decided  by  the  Congress."  And  further 
that  "it  is  no  longer  on  the  table  as  far 
as  his  [Secretary  Babbitt's]  experience 
over  30  years  across  the  West.  And  that 
is  not  an  issue  that  any  court  is  going 
to  take  up. 

And  more  recently,  the  Director  of 
the  Colorado  Department  of  Natural 
Resources  earlier  this  year  testified  be- 
fore the  House  Energy  and  Water  Sub- 
committee in  support  of  the  Animas- 
LaPlata  project. 

In  conclusion,  I  would  like  to  include 
for  the  record  several  items  that  in- 
cludes a  letter  from  a  Mr.  Harrick 
Roth,  chairman  of  the  Colorado  Forum, 
that  appeared  in  the  Denver  Post. 

He  writes: 

There  are  no  secrets  about  ALP.  There  are 
25  years  of  documents  produced  by  the  Bu- 
reau of  ReclmmatloD.  the  U.S.  Fish  and  Wild- 
life Service,  the  Colorado  River  Salinity 
Control  Project,  the  EPA.,  the  New  Mexico 
Interstate  River  Commission,  the  Colorado 
Water  Conservation  Board  and  the  Colorado 
Water  and  Power  authority— just  to  name  a 
few. 

On  the  question  of  meeting  the  needs 
of  the  native  Americans,  he  writes: 

To  the  Editor:  You  have  done  it  yet  afaln. 
Treat  Indians  as  our  wards,  you  say.  Olve 
them  "taxpayer"  welfare  benefits.  Tour 
"howevers"  continue  as  you  argue  that  It 
will  be  cheaper  for  taxpayers  to  take  any  al- 
ternative course.  Since  paleface  Americans, 
Ilka  yourselves  and  myself,  have  made  It  his- 


torical practice  to  break  treaties  with  Na- 
tive American  nations  and  relegate  tribes  to 
"reservations  '  of  limited  geography,  your 
editorial  prescribes  "continue  the  course!!". 

Just  yesterday,  July  28,  yet  another 
article  appeared  in  the  Denver  Post  in 
support  of  the  ALP  project. 

Mr.  President,  the  bottom  line  is, 
there  has  been  exhaustive  efforts  to  ac- 
commodate all  parties  from  an  envi- 
ronmental perspective  and  an  eco- 
nomic perspective.  The  completion  of 
this  project  will  summarily  fulfill  the 
obligations  of  the  Federal  Government 
to  the  Ute  Indian  Tribes.  For  these  rea- 
sons would  ask  my  colleagues  to  op- 
pose this  amendment  that  seeks  to 
strike  funding  for  the  Animas-LaPlata 
project. 

Mr.  President,  is  the  time  appro- 
priate now  to  move  to  table  the  Fein- 
gold  amendment? 

The  PRESIDING  OFFICER.  The  time 
is  appropriate. 

Mr.  CAMPBELL.  I,  therefore,  move 
to  table  the  Feingold  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  mo- 
tion before  the  body  is  the  motion  to 
table  the  Feingold  amendment  No. 
5106.  The  yeas  and  nays  have  been  or- 
dered. 

Mr.  DOMENICI  addrewed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  New  Mexico. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  there  be  2  minutes  equal- 
ly divided. 

The  PRESIDING  OFFICER.  Without 
objection,  there  will  be  2  minutes 
equally  divided  between  the  Senators. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  I  thank  the  Senator 
from  New  Mexico.  I  recognize  there  are 
strong  feelings  on  this  project  and  deep 
divisions  in  the  region.  I  say  to  the 
junior  Senator  ftom  Colorado,  we  must 
honor  our  commitment  to  this  tribe. 
The  question  is  how  to  honor  the  com- 
mitment. 

This  project  was  first  authorized  in 
1968.  As  I  understand  it.  it  had  little  or 
nothing  to  do  at  that  time  with  the 
issue  of  water  for  the  native  American 
tribe.  Three  decades  later,  it  has  not 
been  built.  Realistically,  my  col- 
leagues, it  will  never  be  built.  It  is  not 
economically  or  fiscally  feasible  that 
we  keep  spending  money  on  it.  There 
are  legitimate  Indian  needs  that  should 
be  addressed  and  have  to  be  addressed. 
Remember,  only  one-third  of  the  water 
concerned  here  will  go  to  native  Amer- 
ican tribes;  two-thirds  goes  to  others. 
Yet,  there  are  substantial  questions,  in 
the  end,  under  this  project,  that  the 
tribes  in  consideration  here  will  be 
able  to  obtain  the  water. 

This  project  is  dead.  Let  us  return  to 
the  drawing  board  and  scale  this  down 
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so  it  can  meet  our  commitment  with- 
out wasting  substantial  taxpayer  dol- 
lars. 

I  urge  the  members  to  support  the 
amendment  and  oppose  the  motion  to 
table. 

I  want  to  make  a  few  renuirks  to 
clarify  several  points  In  the  committee 
report  dealing  with  the  Anlmas-La 
Plata  water  project.  The  committee  re- 
port contains  a  discussion  of  the  status 
of  efforts  by  the  Bureau  of  Reclama- 
tion to  comply  with  numerous  laws  ap- 
plicable to  the  project.  It  is  my  under- 
standing that  the  conmiittee  report 
simply  sets  forth  the  views  of  the  com- 
mittee and  is  not  intended  to  waive 
any  provision  of  law  or  to  declare  that 
the  Bureau's  efforts  at  compliance  are 
sufficient  to  satisfy  any  law. 

I  want  to  make  it  clear,  for  the 
record,  that  the  committee  report  can- 
not have  the  effect  of  circumventing 
the  jurisdiction  or  procedures  of  any 
administrative  agency  with  respect  to 
the  Anlmas-La  Plata  project. 

It  is  important  to  make  this  clear  be- 
cause the  project  has  been  and  is  at 
present  the  subject  of  litigation  con- 
cerning compliance  with  various  envi- 
ronmental and  reclamation  laws.  The 
committee  report  cannot  have  the  ef- 
fect of  making  any  factual  findings 
which  would  usurp  the  jurisdiction  of 
the  courts  or  the  relevant  administra- 
tive agencies  with  respect  to  whether 
the  Animas-La  Plata  project  is  in  com- 
pliance with  applicable  environmental, 
financial,  and  reclamation  laws. 

I  expect  that  the  Congress  will  be  re- 
visiting the  future  of  this  project,  re- 
gardless of  the  outcome  this  year,  and 
it  is  important  in  the  meantime  that 
there  be  no  misunderstanding  as  to  the 
applicability  of  existing  laws  which 
constrain  further  development. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
to  compliment  the  distinguished  junior 
Senator  f^om  Colorado.  I  believe  that 
was  as  elegant  a  speech  as  we  have  ever 
heard.  It  did  not  take  him  very  long, 
but  he  made  the  point. 

Actually,  the  United  States  of  Amer- 
ica has  committed  to  two  Indian  tribes 
for  which  this  project  would  proceed.  I 
believe  he  stated  it  right.  People  with 
different  ideas  and  different  justifica- 
tions enter  this  case,  but  I  believe  that 
the  project  has  been  proven  technically 
sound.  It  has  continued  to  receive  the 
full  support  of  those  who  will  put  it  to- 
gether and  finalize  it. 

I  think  the  Senator  has  put  the  final 
touches  on  it  with  his  argument  that 
we  ought  to  live  up  to  our  commit- 
ments to  the  Indian  people. 

I  might  suggest,  although  all  the 
water  does  not  go  to  the  Indian  people, 
that  there  are  non-Indian  people  who 
have  been  relying  on  this  water  and 
waiting  for  it.  also.  They  should  not  be 
ignored  Just  because  some  i>eople  want 
to  now  change  midstream. 


I  hope  we  support  the  motion  to  table 
and  move  on  to  take  this  to  conference 
with  the  House. 

I  srield  the  floor. 

Mr.  CRAIG.  Mr.  President,  I  rise  in 
strong  opposition  to  the  amendment  by 
the  Senator  firom  Wisconsin.  Despite 
its  superficial  appeal,  the  effects  of  his 
amendment  would  be  devastating  not 
only  to  the  Ute  Tribes  in  Colorado,  but 
also  for  every  other  tribe  and  State 
who  are  attempting  to  resolve  disputes 
over  water  rights  through  negotiated 
settlement  rather  than  endless  litiga- 
tion. 

The  Senator  £rom  Wisconsin  pretends 
that  his  amendment  will  save  money- 
he  is  wrong.  Indian  litigation  is  the 
closest  this  country  has  come  to  the 
situation  Dickens  described  in  Bleak 
House.  There  are  law  firms  that  prob- 
ably can  no  longer  even  remember  who 
the  partner  was  who  first  brought  the 
litigation,  but  generations  have  prof- 
ited— generations  of  lawyers  both  with- 
in and  without  the  Government. 

The  Colorado  Ute  Settlement  Act 
was  a  remarkable  accomplishment,  and 
it  has  served  as  a  model  for  other  set- 
tlements in  Utah  and  Arizona.  It  would 
be  unconscionable  to  overturn  that  set- 
tlement, especially  for  the  specious  ar- 
guments put  forward  by  the  opponents. 

Mr.  President,  even  Secretary  Bab- 
bitt has  grudgingly  endorsed  comple- 
tion of  the  Animas-La  Plata  project  be- 
cause of  the  Importance  of  fulfilling 
the  Federal  obligations  under  the  nego- 
tiated settlement.  Remember,  this  Is 
Secretary  Babbitt— the  Secretary  who 
wants  to  take  down  a  really  big  Fed- 
eral dam,  the  Secretary  who  has  waged 
an  incessant  war  against  fkrmers. 
ranchers,  miners,  and  those  who  work 
the  land  to  produce  the  food,  fiber,  and 
material  to  support  this  Nation.  This  is 
the  Secretary  who  repeatedly  has  de- 
cried what  he  views  as  an  individualis- 
tic concept  of  private  property  and  who 
has  attacked  State  jurisdiction  over 
water  resources.  This  is  the  Secretary 
who  would  have  used  the  Reclamation 
Reform  Act  as  a  lever  for  Federal  regu- 
lation of  £arm  operations  and  proposed 
Federal  definitions  of  what  constituted 
beneficial  use  to  override  State  water 
law  in  his  proposed  lower  Colorado  reg- 
ulations. Even  this  Secretary,  no  friend 
to  any  farmer,  Indian  or  non-Indian, 
has  supported  funding  the  Animas- 
LaPlata  project. 

Mr.  President,  the  funding  in  this  ap- 
propriation measure  is  not  some  inci- 
dental addition  firom  the  Congress. 
This  administration  requested  SIO  mil- 
lion for  the  Animas-LaPlata  project  for 
work  on  the  Ridges  Basin  Dam  and 
Reservoir,  and  for  preconstruction  ac- 
tivities, cultural  resource  mitigation, 
environmental  compliance,  and  endan- 
gered species  studies.  I  hesitate  to 
mention  that  the  Fish  and  Wildlife 
Service  is  proximately  responsible  for 
the  situation  on  the  San  Juan,  and  at 
least  in  this  Senator's  view,   should 


bear  all  the  costs  associated  with  spe- 
cies recovery  and  mitigation.  This  ad- 
ministration— the  same  one  that  op- 
posed $5  million  to  provide  potable 
water  to  the  rural  residents  at  Fort 
Peck — ^this  administration  supports 
funding  this  project.  That  is  how  im- 
portant having  the  Federal  Govern- 
ment fulfill  its  obligations  under  the 
Colorado  Ute  Settlement  Act  is. 

Mr.  President.  I  oppose  the  amend- 
ment by  the  Senator  firom  Wisconsin 
and  urge  my  colleagues  to  support  the 
action  taken  by  the  Appropriations 
Committee.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Colorado  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator frora.  Wisconsin.  On  this  question, 
the  yeas  and  zuiys  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll.  

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Frahm]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
firom  Rhode  Island  [Mr.  Pell]  is  absent 
because  of  a  funeral. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  would  vote  "nay." 

The  result  was  announced — yeas  65, 
nays  33,  as  follows: 

[RoUcall  Vote  No.  2S1  Jjeg.] 
Y£AS— 65 


Atemhun 

Falrcloth 

Lott 

Akaka 

Felnsteln 

Mack 

Aahcroft 

Frtit 

MoCaln 

BaacQs 

Oorton 

MoConaeU 

Bennett 

Onham 

Mlknlikl 

Orunm 

Itaikowskl 

Bond 

Oram* 

Nlcklea 

Breaox 

GiMsley 

PreMler 

Brown 

Oner 

Pryor 

Bftu 

Reld 

Bonis 

Batneld 

Shelby 

CunpbeU 

Benin 

Slmnn 

Com* 

Helm* 

Coduaa 

Hatchlaon 

Smith 

Conimd 

Inhofe 

Specter 

CoT«nteU 

Inonye 

Sterem 

CrmX 

Jefforts 

TbOlDMi 

D'Amaio 

Jobnston 

ThompwB 

Duchle 

ThnnBond 

DeWlne 

Kempcbonie 

Waner 

Oomenlcl 

Kennedy 

WeUstonc 

Doifaa 

«yi 
NAyS-33 

Blden 

Olenn 

Moeeley-Bnias 

Boxer 

Barkln 

Moynlhaa 

BnuUey 

Holllncs 

Mnnay 

Bnnpen 

Keney 

Nobs 

Byrd 

Keciy 

Robb 

Clttfee 

SOU 

RockefeUer 

Cohen 

LaoteaboT 

Roth 

Dodd 

Lealiy 

Santonun 

^on 

I^evln 

Sartaasea 

FeUKOld 

Llebennan 

Snowe 

Ford 

Lacar 

Wydes 

NOT  VOTING— 2 

Frahm  Pell 

The  motion  to  lay  on  the  table  the 
amendment  (No.  5106)  was  agreed  to. 

Mr.  DOMENICL  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 
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Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
think  the  next  amendment  Is  the 
Grams  amendment  with  reference  to 
ARC. 

AMEKDMSKT  NO.  UOS 

The  PRESmiNO  OFFICER.  The 
Chair's  record  shows  the  next  amend- 
ment in  order  is  McCain  amendment 
No.  5105.  Does  the  Senator  from  New 
Mexico  request  the  Grams  amendment 
be  taken  up  next? 

Mr.  DOMENICI.  I  believe  it  is  appro- 
priate to  withdraw  that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  with- 
drawn. 

The  amendment  (No.  5105)  was  with- 
drawn. 

AMENDMENT  NO.  SIOO 

The  PRESIDING  OFFICER.  The 
question  is  on  the  Grams  amendment. 
There  are  2  minutes  equally  divided. 
The  Senator  from  Minnesota  Is  recog- 
nized. 

Mr.  GRAMS.  Mr.  President,  thank 
you  very  much.  This  is  a  very  mod- 
erate and  very  straightforward  amend- 
ment. All  it  does  is  simply  adopt  the 
funding  of  the  Appalachian  Regional 
Conunission 

Mr.  DOMENICI.  May  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  will  be  in 
order. 

Mr.  DOMENICI.  Might  I  just  say  to 
the  Senators  who  are  walking^  out  of 
here,  in  2  minutes,  we  are  goinsr  to 
start  voting  again  on  this  amendment. 
So  it  might  be  best  to  stay  around. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  GRAMS.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  again,  as  I  said,  this  Is 
a  very  moderate  and  straightforward 
amendment.  All  it  does  is  simply  adopt 
the  funding  for  the  Appalachian  Re- 
gional Commission  at  the  House-passed 
level  of  SIO  million  less  than  that  ai>- 
proved  by  the  Senate. 

It  requires  that  the  commission  pro- 
vide a  specific  plan  for  future 
downsizing.  Like  many  Federal  pro- 
grams, the  ARC  was  created  back  in 
1965  as  a  temporary  response — tem- 
porary response— to  poverty  in  Appa- 
lachla. 

Today,  over  30  years  later  and  despite 
the  infusion  of  more  than  S7  billion  of 
taxpayer  money  into  the  region,  we  are 
still  pouring  money  into  the  area  under 
the  pretext  of  fighting  poverty.  This 
program  is  one  of  62  Federal  economic 
development  programs.  The  ARC  is  the 
only  major  Government  agency  tar- 
geted toward  a  specific  region  of  the 
country. 

This  program  has  outlived  its  origi- 
nal nutndate.  It  is  ineffective  and  it  is 
exiwnsive  and  simply  does  not  work. 
American  taxpayers  can  no  longer  af- 


ford such  extravagant  spending.  That 
is  why  CBO.  the  Senate,  the  House 
budget  coRunittees  all  recommended 
elimination  of  the  ARC.  Even  Presi- 
dent Clinton  recommended  reducing  it 
by  $500  million  in  budget  authority  and 
S300  million  in  outlays  over  the  next  5 
years.  Although  I  strongly  believe  the 
ARC  should  be  terminated,  the  Grams- 
McCain  amendment  does  not  zero  out 
funding  for  the  ARC.  nor  does  it  reduce 
it  significantly.  It  simply  reduces  the 
level  of  funding  to  that  approved  by 
the  House  of  S155  million,  not  the  S165 
million  in  the  Senate  budget.  It  also 
provides  a  specific  plan  for  future 
downsizing.  I  urge  my  colleagues  to 
support  this  very  moderate  amend- 
ment. Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  will  note  that  while  we  have  been 
observing  2  minutes  equally  divided, 
there  is  not  an  agreement  limiting  de- 
bate on  this  amendment  to  that  level. 
Who  seeks  recognition? 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we 
strongly  oppose  the  Grams-McCain 
amendment  and  strongly  support  the 
Appalachian  Regional  Commission  at 
this  level.  Mr.  President,  this  has  been 
an  effective  program  to  fight  poverty 
in  Appalachia.  Appalachla  is  still  one 
of  the  most  expensive  places  to  build 
roads,  one  of  the  poorest  places  on  the 
fkce  of  the  United  States,  and  one  of 
the  most  needed  functions  of  Govern- 
ment that  I  can  think  of. 

It  is  an  ongoing  program  that  brings 
roads  and  access  to  people  in  the  moun- 
tains and  hollows  and  poor  areas  of 
West  Virginia  and  other  States  in  Ap- 
palachia. We  strongly  oppose  the 
Grams  amendment  and  support  Sen- 
ator DOMSNici's  motion  to  table. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  rise 
today  in  opposition  to  the  Grams 
amendment  to  further  reduce  spending 
for  the  Appalachian  Regional  Conunis- 
sion. ARC  serves  parts  of  13  States  in- 
cluding 39  counties  in  my  State,  and 
I'm  disappointed  to  see  that  may  col- 
league from  Mlimesota  is  still  not  con- 
vinced of  the  importance  of  this  pro- 
gram. 

The  people  of  eastern  Kentucky  have 
much  to  be  proud.  That  region  of  the 
country  has  a  strong  tradition  of  pro- 
ducing some  of  this  country's  most 
gifted  musicians,  writers,  and  artists. 


But.  unfortunately,  they  also  produce 
something  none  of  us  are  particularly 
proud  of— poverty. 

Back  in  1993,  the  Washington  Post 
wrote  that  "the  last  time  the  United 
States  fought  a  war  on  poverty  here, 
poverty  won."  That's  because  the 
forces  at  work  manufacturing  this  re- 
gion's double-digit  poverty  figures  and 
all  the  social  disintegration  that  comes 
with  those  figures,  are  deeply  imbedded 
In  a  region  that  was  subjected  to  a  cen- 
tury of  economic  exploitation  and  geo- 
graphic isolation. 

While  poverty  claimed  victory  30 
years  ago  in  the  first  years  of  Presi- 
dent Johnson's  admirable  battle,  those 
of  us  with  a  deep-seated  commitment 
to  the  Appalachian  region  knew  that 
the  task  of  undoing  a  century  of  de- 
struction would  not  be  quick  in  com- 
ing. ARC  was  borne  of  this  conunit- 
ment  to  see  the  battle  against  en- 
trenched poverty  through  to  the  end — 
to  the  time  when  poverty  would  no 
longer  be  the  norm. 

And  in  fact  ARC  has  had  a  dramatic 
effect  in  improving  the  lives  of  Api>a- 
lachian  citizens.  Including  cutting  the 
region's  poverty  rate  in  half,  reducing 
the  infant  mortality  rate  by  two- 
thirds,  doubling  the  percentage  of  high 
school  graduates,  slowing  the  regions 
out  migration,  and  reducing  unemploy- 
ment rates. 

With  115  of  the  region's  399  counties 
still  classified  as  economically  dis- 
tressed, we  certainly  cannot  say  we 
have  won  the  war.  But,  we  can  say  that 
we  have  weakened  poverty's  hold  on 
this  region.  *  *  •  that  we  have  given 
the  proud  peoide  of  this  region  a  finger 
hold  in  the  climb  back  to  self-sufil- 
clency  and  productivity. 

My  colleaflTues  should  be  aware  that 
the  ARC'S  fiscal  year  1996  appropria- 
tion represents  a  cut  of  almost  40  per- 
cent from  the  fiscal  year  1995  funding 
level,  while  the  bill  we're  considering 
today  makes  an  additional  cut  of  $5 
million  for  fiscal  year  1997.  We  have  al- 
ready had  this  debate  last  year,  when 
my  collea^e  also  made  an  attempt  to 
cripple  this  program  and  to  cripple  the 
Nation's  ability  to  move  an  entire  re- 
gion of  the  country  from  poverty  to 
productivity. 

On  August  1  of  last  year,  a  very  simi- 
lar amendment  offered  by  the  Senator 
trom  Minnesota  was  tabled  by  a  vote  of 
60  to  38.  His  amendment  failed  last 
year  for  the  same  reasons  it  should  not 
prevail  today.  ARC  is  doing  its  job- 
helping  conununlties  put  in  place  the 
building  blocks  of  social  and  economic 
development  to  create  self-sustaining 
local  economies  that  can  become  con- 
tributors to  the  Nation's  resources 
rather  than  drains  on  the  Nation's  re- 
sources. 

It  does  this  by  providing  the  glue 
money  that  leverages  other  investment 
trom  the  private  sector,  other  Federal 
programs,  or  State  and  local  funds. 
Since  1992,  in  my  State  alone  ARC  has 
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provided  over  $80  million  that  in  turn 
leveraged  more  than  $115  million  in  ad- 
ditional funds.  These  were  for  a  wide 
range  of  projects  from  water  and  sew- 
age systems  to  tourism  to  adult  lit- 
eracy. 

And  as  my  colleagues  pointed  out 
last  year,  the  ARC  that  is  accomplish- 
ing this  mission  is  lean  and  efiicient. 
When  it  comes  to  administrative  and 
personnel  expenses  you'd  be  hard 
pressed  to  find  an  agency  as  efficient. 
Total  overhead  accounts  for  less  than  4 
percent  of  all  expenditures  with  State 
Governors  contributing  50  percent  of 
those  administrative  costs. 

I  can  assure  you,  those  Governors 
wouldn't  be  made  that  contribution  in 
these  tight  fiscal  times  if  they  didn't 
believe  they  were  getting  their  mon- 
ey's worth. 

But,  ARC  work  is  far  from  done.  As 
the  national  highway  system  began 
cris-crossing  the  country  tieing  State's 
together  and  creating  jobs  in  its  wake, 
the  mountainous  Appalachian  region 
was  left  behind. 

Today,  ARC'S  highway  project  has 
had  a  tremendous  impact  on  the  re- 
gion. A  1987  survey  showed  that  be- 
tween 1980  and  1986,  560,000  jobs  were 
created  in  the  Appalachian  coimties 
with  a  major  highway — 4  times  that  of 
counties  without. 

With  only  76  percent  of  the  3,025  mile 
Appalachian  development  highway  sys- 
tem constructed  or  under  contract, 
those  figures  tell  all  too  clearly  why 
it's  so  important  to  let  ARC  complete 
its  work. 

The  same  is  true  with  ARC'S  involve- 
ment with  a  wide  range  of  other 
projects  from  health  care  to  job  train- 
ing to  water  treatment  to  small  busi- 
ness assistance.  And,  even  with  ARC 
funding,  Appalachla  receives  11  percent 
less  in  total  per  capita  Federal  spend- 
ing than  the  national  average. 

And,  I  hope  my  colleagues  will  re- 
member that  this  debate  takes  place 
just  1  week  after  this  body  made  huge 
changes  in  the  welfare  program.  We 
cannot  ignore  the  total  impact  of 
changes  to  the  welfare  system  and  crip- 
pling cuts  in  ARC  to  this  region  of  the 
country. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  defeating  this  amend- 
ment and  sending  a  strong  signal  to 
the  people  of  Appalachia  that  we  sup- 
port their  tremendous  efforts  to  move 
their  region  forward  and  secure  produc- 
tive and  pcoaTperouB  futures  for  their 
children. 

Also,  the  Senator  from  Minnesota 
said  that  this  duplicated  a  lot  of  other 
Federal  programs.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement 
that  shows  that  it  does  not  duplicate 
other  Federal  programs  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recx>rd.  as  follows: 


ARC  DOES  Not  Dupucate  Other  federal 
Programs 

Many  distressed  Appalachian  communities 
lack  the  reaoorces  co  meet  the  match  re- 
quirement of  other  federal  programs,  making 
them  unable  to  take  advantage  of  programs 
trom  EDA.  FmRA.  HUD.  Education  or  other 
agencies.  Rather  than  duplicating  these 
other  programs,  ARC  funds  essentially  make 
the  programs  available  to  communities  that 
otherwise  could  not  take  advantage  of  them. 
In  that  sense  our  funds  are  supplemental, 
not  duplicative.  This  Increases  federal  par- 
ticipation In  Appalachian  areas,  which  was  a 
part  of  the  original  purpose  of  ARC.  [The  ad- 
ministration of  these  ARC  grants  then  goes 
through  the  basic  agency  whose  program  we 
are  supplementing.] 

ARC  funds  are  more  flexible  than  programs 
from  other  federal  agencies,  allowing  states 
and  conunonitles  to  tailor  the  projects  to 
their  Indivldoal  needs.  An  ARC  project,  for 
example,  could  Include  elements  of  an  EDA 
prelect,  a  FmHA  project,  or  a  HUD  project, 
while  it  would  not  have  been  fully  eligible 
for  funding  under  any  single  program  at  an- 
other federal  agency. 

ARC  projects  originate  from  the  local  level 
and  are  determined  by  each  state's  governor. 
Unlike  most  other  federal  programs,  this  lets 
the  governors  decide  which  jirojects  will  re- 
ceive federal  funding. 

Up  until  ISTE:a  in  1991,  the  ARC  highway 
program  was  not  on  the  regular  federal  high- 
way S3rstem.  ISTEA  added  all  but  roughly  240 
miles  of  ARC  highways  to  the  National  High- 
way System.  Separate  highway  funding  is 
important  for  several  reasons.  First,  for 
those  miles  not  covered  by  ISTEA  the  ARC 
funding  is  the  only  federal  source.  Second, 
ARC  binding  allows  the  highways  to  be  con- 
structed sooner  than  they  might  be  if  they 
were  funded  solely  through  ISTEA.  This  Is  in 
keeping  with  the  commitment  that  the  na- 
tion made  to  this  region  almost  30  years  a^o 
to  break  down  the  isolation  that  had  plagued 
the  region  and  Ink  It  to  national  and  inter- 
national commerce.  Third,  ARC  sees  high- 
ways as  elements  of  an  economic  develoj>- 
ment  strategy,  rather  than  just  a  transpor- 
tation strategy. 

Even  with  ARC'S  special  assistance  to  the 
region.  Appalachla  receives  11%  less  In  total 
per  capita  federal  spending  (Including 
grants,  contracts,  and  transfer  payments) 
than  the  national  average. 

WHY  SPECIAL  assistance  TO  APPALACHIA? 

ARC  was  designed  to  address  the  special 
problems  of  an  entire  region  that  bad  suf- 
fered from  over  a  himdred  years  of  neglect,  a 
region  marked  by  profound  problems  of  per- 
sistent and  widespread  economic  distress  in 
a  concentrated  geographic  area  that  set  It 
apart  from  the  economic  mainstream  of  the 
nation. 

The  economic  problems  of  Appalachia  are 
long-term,  widespread  and  fimdamental. 
They  are  not,  for  example,  the  result  of 
short-term  cyclical  changes  in  the  economy 
(to  which  programs  like  EDA  are  designed  to 
respond).  Rather,  the  region's  economic 
troubles  extend  back  for  at  least  four  genera- 
tions. Few  other  areas  of  the  country  have 
economic  problems  that  are  so  deeply  in- 
grained. In  addition.  ARC'S  problems  reach 
broadly  across  state  lines,  affecting  the 
economies  of  the  13  states.  This  is  not  a  case 
of  sporadic  distress  that  affect  single  coun- 
ties. Instead,  it  is  the  result  of  region-wide 
historic  patterns  of  onderdeveloiunent,  isola- 
tion, exploitation  and  migration.  Only  a  cou- 
ple of  other  areas  of  the  country  have  such 
profound  economic  problems  that  sweep 
across  state  lines  the  way  Appalachla  does. 


The  economic  challenges  faced  by  commu- 
nities in  Appalachla  ultimately  dampen  the 
growth  of  the  American  economy.  They  cre- 
ate a  drain  on  the  national  economy, 
through  lowered  productivity  and  reduced 
output,  diminished  economic  growth  and  In- 
vestment, Increased  government  support 
through  transfer  payments,  and  a  lowered 
standard  of  living.  Half  of  the  counties  in  the 
ARC  region  receive  federal  transfer  pay- 
ments In  excess  of  the  national  average  on  a 
per  capita  basis.  Until  we  help  these  people 
and  communities  move  into  the  economic 
msdnstream.  they  will  continue  to  be  a  drain 
on  the  national  resources,  diminishing  our 
national  wealth.  It  is.  therefore,  In  the  Inter- 
est of  California,  or  Wisconsin  or  Florida  to 
help  Appalachian  communities  become  eco- 
nomically strong  and  contributing  their  &lr 
share  to  the  national  wealth. 

Even  with  ARC'S  special  assistance.  Ai>pa- 
lachia  receives  11%  less  in  per  capita  federal 
spending  than  the  national  average.  Total 
per  capita  federal  spending  (Including 
grants,  contracts,  and  transfer  payments)  in 
Appalachia  is  S4407,  while  the  national  aver- 
age Is  S4,917.  Rather  than  giving  Appalachla 
something  "extra,"  ARC  just  helps  the  re- 
gion come  closer  to  getting  its  fair  share  of 
federal  resources. 

From  its  creation  ARC  has  worked  to  de- 
velop regional  solutions  to  these  economic 
problems  that  reach  across  state  lines.  Much 
of  the  Commission's  success  Qows  from  this 
regional  approach.  No  other  federal  program 
is  deliberately  designed  to  address  problems 
on  a  mulUstate  basis. 

GENKRAL  ACCOKPUSBMENTS 

ARC'S  diverse  programs  have  produced  tan- 
gible results  across  the  region: 

Water  and  Sewer  Systems.  ARC  funding 
brought  the  first  sewer  lines  and  clean  drink- 
ing water  to  700,000  residents  of  Appalachian 
counties  designated  as  "distressed"  due  to 
high  rates  of  poverty  and  unemployment, 
and  low  per  capita  income.  This  often  cor- 
rected severe  imbllc  health  problems.  About 
2,000  new  water  and/or  sewer  systems  have 
provided  the  infrastructure  needed  for  job 
creation.  As  a  result  of  theae  projects,  thou- 
sands of  jobs  have  been  created  or  retained. 

Access  to  Health  Care.  A  network  of  more 
than  400  primary  health  care  clinics  and  hos- 
pitals has  been  completed  with  ARC  funding 
and  now  serves  some  4  nUllion  Appalachians 
a  year.  More  than  5,000  new  physicians  have 
opened  practices  in  Appalachla  just  since 
1980.  Infant  mortality  has  dromted  firom  36.5 
infjut  deaths  per  1,000  live  births  in  1960  to 
8.3  in  1994. 

Child  Care  Centers.  ARC  has  supported 
child  development  in  the  Region  by  helping 
build  child  care  centers  that  offer  low-in- 
come families  a  full  range  of  educational, 
health  and  social  services.  These  services 
have  assisted  more  than  220,000  pre-scbool- 
age  children  and  allowed  mothers  to  earn  in- 
come needed  to  keep  their  families  above  the 
poverty  line. 

Educational  Advancement.  ARC  has  helped 
construct  and/or  equip  more  than  700  voca- 
tional and  technical  education  facilities 
serving  more  than  500.000  students  a  year.  In 
1965.  only  32%  of  Appalachians  over  age  25 
had  finished  high  school.  Today,  that  figure 
has  risen  to  68.4%  Among  young  adults  age 
18-24.  77%  of  Appalachians  have  completed  12 
or  more  years  of  school,  compared  with  the 
national  average  of  76*/«. 

Job  Skills  Training.  In  the  past  10  years, 
about  60,000  workers  who  lack  a  high  school 
diploma  or  GED  have  been  retrained  through 
basic  skills  training  in  the  workplace.  The 
skills  of  more  than  30,000  other  workers  have 
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been  upgraded  to  compete  for  high-tech  Jobs 
or  to  provide  specific  skills  required  by  local 
employers. 

Affordable  Housing.  Housing  shortages 
have  been  alleviated  by  the  rehabilitation 
and  construction  of  more  than  14,000  housing 
units,  especially  In  areas  hampered  by  the 
lack  of  construction  sites  and  construction 
loans.  ARC  has  pioneered  innovative  ap- 
proaches to  housing  development  finance  to 
make  home  ownership  more  affordable. 

Leveraged  Investments.  A  sample  of  5S6 
ARC  community  development  projects  that 
were  funded  between  1983  and  1996  showed 
that  those  grants  had  leveraged  over  S7.3  bil- 
lion in  private  sector  investments  in  the  re- 
gion. 

Small  Business  Assistance.  ARC  grants  to 
revolving  loan  funds  in  ten  stated  totaled 
S18.7  million,  thereby  assisting  822  small 
businesses — the  source  of  some  8.000  new  jobs 
in  Appalachla.  In  the  past,  small  businesses 
could  not  start  and  grow  due  to  the  lack  of 
capital  and  conservative  lending  practices  in 
small  towns  and  rural  areas,  sources  of  most 
new  jobs  in  Appalachla.  The  ARC  loan  pro- 
gram has  leveraged  S328.9  million  of  small 
business  investment  in  the  region— a  ratio  of 
almost  20  to  1. 

Local  Leadership  Development.  ARC  has 
actively  supported  the  Local  Development 
District  (LDD)  concept,  which  was  in  its  in- 
fancy m  1965.  These  69  multi-county  local 
planning  and  development  agencies  foster 
cooperation  in  decision-making  and  leader- 
ship development  among  hundreds  of  locally- 
elected  officials  and  private  citizens  who 
serve  on  their  boards.  LDDs  have  strength- 
ened the  ability  of  local  governments  to  pro- 
vide efficient,  modern  services  to  their  con- 
stituents. 

SOaOBCONOMIC  ACCOMPUSHMENTS 

ARC'S  investments  in  the  region  have 
yielded  impressive  measurable  Improvement 
In  the  lives  of  the  people  of  Appalachla  and 
in  the  economic  condition  of  the  region. 

The  poverty  rate  in  has  been  cut  in  half, 
fklllng  from  31.1%  in  1960  to  15.2%  in  1990. 

The  Infant  mortality  rate  has  been  cut  by 
two- thirds,  going  f^m  26.5  (deaths  per  thou- 
sand births)  in  1960  to  8.3  in  19M. 

Per  capita  income  has  improved  dramati- 
cally. In  1960.  the  region's  Income  was  78.1% 
of  the  national  average.  Today  it  is  83.5%  of 
the  national  average. 

The  percentage  of  adults  with  a  high 
school  degree  has  doubled  from  32.8%  in  1960 
to  68.4%  in  1990. 

Among  adults  age  18-24,  the  high  school 
graduation  rate  now  equals  the  national  av- 
erage (78%). 

Overall  employment  rates  now  approxi- 
mate the  national  average. 

New  outmlgratlon  has  slowed,  firom  12.2% 
during  the  1990b  to  2.2%  in  the  1900s. 

Population  in  growing.  Between  1990  and 
1995,  the  region's  population  increased  4.6% 
with  all  parts  of  Appalachla  showing  growth 
over  the  five-year  period. 

Thirty-eight  counties  now  have  economies 
which  are  performing  at  or  near  national 
norms  of  Income,  employment,  and  poverty. 

THE  TASK  IS  NOT  YET  DONE 

Despite  the  significant  progress  the  region 
haa  made,  many  portions  of  Appalachla  still 
do  not  participate  fully  in  the  strength  of 
the  American  economy.  In  a  word,  Appa- 
lachla has  become  a  region  of  contrasts  in 
the  past  30  years.  The  region  has  made  enor- 
mous strides,  but  because  it  began  so  far  be- 
hind the  rest  of  the  nation,  there  is  need  for 
continued  special  assistance  that  will  make 
these  hondrada  of  commonltlea  and  millions 


of  people  contributors  to,  rather  than  drains 
on.  the  national  resources. 

115  of  ARC'S  399  countries  are  classified  as 
severely  distressed.  This  means  that  they 
suffer  from  unemployment  rates  that  are  at 
least  150*/>  of  the  national  average,  poverty 
rates  that  are  at  least  150%  of  the  national 
average,  and  per  capita  incomes  that  are  no 
more  than  %  of  the  national  average.  These 
are  areas  of  persistent  and  widespread  eco- 
nomic distress. 

The  region  of  contrasts  means  that  while 
northern  and  southern  Appalachla  have  done 
relatively  well,  central  Appalachla  is  still  se- 
verely distressed.  In  all  three  sections,  the 
non-metro  counties  lag  the  nation  on  almost 
all  socioeconomic  measures. 

The  poverty  rate  for  Appalachla  is  16% 
higher  than  the  national  average. 

Appalachla's  per  capita  income  is  only  83Vo 
(S17.406)  of  the  U.S.  average  (S20,800). 

Over  20%  of  the  youth  in  northern  and 
southern  rural  areas  are  growing  up  in  pov- 
erty, and  an  even  higher  34%  of  youth  in  cen- 
tral Appalachla  live  in  poverty. 

Across  the  region  as  a  whole,  rural  Appa- 
lachla is  poorer  than  the  rest  of  rural  Amer- 
ica, and  metropolitan  Appalachla  is  poorer 
than  the  rest  of  metropolitan  America. 

The  problems  are  particularly  acute  in 
Central  Appalachla.  where  the  poverty  rate 
is  27%  rural  per  capita  income  Is  still  only 
two-thirds  of  the  national  average,  and  un- 
employment rates  are  almost  double  the  na- 
tional average. 

The  Appalachian  Regional  Development 
Highway  System,  the  federal  government's 
coQunltment  to  ending  the  region's  isola- 
tion. Is  only  76%  complete,  with  major  seg- 
ments not  yet  under  contract  for  construc- 
tion. 

Mr.  FORD.  Mr.  President.  I  remind 
my  colleagues  that  over  60  Members 
voted  for  tabling  last  time. 

Mr.  BTRD.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senator  from  Minnesota  that 
would  reduce  the  Committee  rec- 
ommendation for  the  Appalachian  Re- 
gional Commission  from  S165  million  to 
S155.3  million.  The  House  and  Senate 
have  voted  on  three  different  occasions 
against  efforts  to  terminate  or  reduce 
funding  for  ARC,  and  I  urge  the  Senate 
to  reject  again  this  attempt  to  penalize 
Appalachla. 

The  Committee  reconunendation  al- 
ready reduces  ARC  by  S5  million  below 
the  amount  requested  in  the  Presi- 
dent's Budget.  The  recommendation  of 
the  Senate  Appropriations  Conunittee 
is  S17  million  below  the  amount  ap- 
proved by  the  Senate  last  year  for 
ARC.  And  when  compared  to  prior  year 
funding  levels.  ARC  has  already  borne 
more  than  its  fair  share  of  deficit  re- 
duction in  this  appropriations  bill. 
When  compared  to  the  fiscal  year  1995 
funding  level  for  ARC,  the  amount  rec- 
ommended in  the  bill  by  the  Appropria- 
tions Committee  is  down  S117  million, 
or  41  percent.  Let  me  repeat— in  two 
years,  the  funding  for  this  agency  has 
decreased  by  S117  million. 

Mr.  President,  the  Committee's  rec- 
ommendation is  a  responsible  one. 
Funding  for  ARC  is  already  reduced 
below  the  FYesident's  budget.  The  En- 
ergy and  Water  appropriations  bill  Is 


within  its  602(b)  allocation.  Because  of 
the  efforts  of  Senator  DOMSNia.  the 
Energy  and  Water  Subcommittee  has  a 
higher  allocation  than  the  House.  As  a 
result,  additional  funds  are  allocated 
throughout  the  bill  to  produce  a  more 
balanced,  reasoned  approach  to  funding 
for  the  programs  in  the  bill.  The  Sen- 
ate version  of  the  Energy  and  Water 
bill  provides  more  funding  than  the 
House  bill  for  several  prognms— not 
just  ARC.  For  example,  funding  for 
flood  control  along  the  Mississippi 
River  and  its  tributaries  is  above  the 
House  level,  as  is  funding  for  the  Bu- 
reau of  Reclamation  consti^ction 
(which  benefits  just  the  17  States  west 
of  the  Mississippi  River).  The  Senate 
bill  provides  considerably  more  funding 
than  the  House  bill  for  Atomic  Energy 
Defense  Activities,  However,  it  is  only 
ARC  that  is  targeted  for  further  reduc- 
tion. 

I  cannot  help  but  wonder  if  this  type 
of  amendment  would  be  proposed  if  the 
name  of  this  agency  were  the  Rural  De- 
velopment Commission.  Is  it  appro- 
priate for  the  Senate  to  punish  the  peo- 
ple who  are  served  by  an  agency's  pro- 
grams by  virtue  of  where  they  live?  I 
do  not  believe  this  is  the  tradition  of 
the  Senate.  The  Senate  supports  those 
who  are  in  need — whether  it  is  through 
quick  response  with  additional  funds 
when  disaster  occurs,  or  through  as- 
sistance to  improve  the  opportunities 
available  to  those  who  are  struggling. 

Mr.  President,  there  are  any  number 
of  programs  in  the  Government  that 
benefit  a  limited  geogitiphic  area  of  the 
country.  But  in  making  decisions 
about  Federal  programs,  the  Appro- 
priations Committee  does  not  target 
spending  reductions  for  programs  based 
solely  on  geographic  criteria.  There  are 
any  number  of  programs  that  continue 
to  receive  funding  even  though  they 
might  not  benefit  all  areas  equally.  In 
the  Interior  bill,  for  example,  we  ap- 
propriated over  $113  million  in  fiscal 
year  1996  for  the  Payments  in  Lieu  of 
Taxes  program,  even  though  67  percent 
of  the  funds  went  to  just  eight  States. 
Similarly,  the  Oregon  and  California 
Grant  Lands  account,  which  benefits 
just  one  State,  continues  to  receive 
funding.  So  it  is  extremely  unfair  to 
suggest  that  the  ARC  funding  should 
be  reduced  simply  because  of  the  ref- 
erence to  Appalachla  in  the  title. 

The  mission  of  ARC  is  straight- 
forward— to  provide  an  effective  re- 
gional development  program  that  will 
create  economic  opportunity  in  dis- 
tressed areas  so  that  communities  are 
better  positioned  to  contribute  to  the 
national  economy.  Traditionally,  there 
has  been  a  great  disparity  in  poverty 
and  income  levels  between  Appalachla 
and  other  parts  of  the  country.  And 
while  great  strides  have  been  made, 
there  is  still  much  to  be  done.  The  pro- 
grams of  the  ARC  have  contributed  to 
Improvements  in  the  ability  of  the  re- 
gion to  address  the  disparity  in  poverty 
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and  income  levels  between  Appalachla 
and  other  parts  of  the  country.  Despite 
the  progress  in  recent  years,  theire  is 
still  much  to  be  done.  The  income  level 
in  Appalachla  is  only  84  percent  of  the 
national  average.  The  poverty  rate  in 
Appalachla  is  16  percent  above  the  na- 
tional average.  When  it  comes  to 
United  States  expenditures  on  a  per 
capita  basis,  even  with  the  ARC  fund- 
ing, Appalachla  receives  11  percent  less 
in  per  capita  Federal  spending  than  the 
national  average. 

Mr.  President,  the  programs  of  ARC 
help  communities  to  develop  their  re- 
sources so  that  they  will  contribute  to 
the  Nation's  economy.  Many  of  the 
communities  which  benefit  from  the 
resources  provided  to  ARC  are  without 
some  of  the  most  basic  of  services,  in- 
cluding water  and  sewer  infrastructure, 
access  to  health  care,  and  decent  road- 
ways. Unless  a  transportation  network 
is  put  in  place  that  provides  access  to 
and  from  the  rest  of  the  Nation,  Appa- 
lachla will  remain  isolated,  and  thus 
removed  from  competing  for  jobs  with 
other  population  centers. 

Some  30  years  after  establishment  of 
the  Appalachian  Regional  Corridor 
Highways,  this  network  of  3.025  miles 
of  highway  is  only  about  76  percent 
complete.  At  the  funding  levels  rec- 
ommended in  this  bill,  it  will  be  well 
into  the  next  century  before  this  high- 
way system  is  completed.  The  amend- 
ment offered  by  the  Senator  from  Min- 
nesota will  delay  further  this  access  to 
safe  and  modem  highways.  The  people 
of  Appalachla  deserve  better  from  the 
United  States  Senate. 

Sadly,  there  are  still  children  in  Ap- 
I>alachla  who  lack  decent  transpor- 
tation routes  \(0  school.  There  are  still 
pregnant  women,  elderly  citizens  and 
otheirs  who  lack  adequate,  modeim  road 
access  to  area  hospitals.  Theire  are 
thousands  upon  thousands  of  people 
who  find  it  difficult  to  obtain  sustain- 
able, well-paying  jobs  because  of  poor 
road  access  to  major  employment  cen- 
ters. The  ARC'S  limited  resources  play 
an  important  role  in  improving  these 
circumstances.  We  should  not  reduce 
our  efforts  when  so  much  work  remains 
to  be  done. 

ARC'S  programs  do  not  duplicate 
those  of  other  Federal  agencies.  The 
highway  fUnds  in  ARC  are  the  only 
source  of  Federal  funding  for  Appalach- 
ian nolles  not  covered  in  the  Inter- 
modal  Surfiu^e  Transportation  Act 
[ISTEA].  Because  of  the  poverty  in  Ap- 
palachla, many  communities  are  un- 
able to  qualify  for  other  Federal  pro- 
grams because  they  can't  meet  the 
matching  requlirements  for  local  cost- 
sharing.  How  are  communities  ever  to 
Improve  thefr  circumstances  if  they 
are  never  given  a  helping  hand?  Be- 
cause of  the  situations  that  exist  in 
some  of  the  small,  isolated  commu- 
nities of  Appalachla,  flexibility  is  criti- 
cal to  successful  problem  solving. 
Thus,  an  existing  program  in  one  Fed- 


eral agency  may  not  suit  the  need— but 
the  flexible  nature  of  the  ARC  program 
does  help  solve  problems. 

The  ARC  was  not  set  up  as  a  tem- 
iwrary  agency.  It  was  set  up  to  deal 
with  long-term,  wide-spread  fundamen- 
tal problems  in  Appalachla.  The  prob- 
lems with  which  ARC  deals  are  not 
short  term  in  nature.  Rather,  ARC 
deals  with  region  wide  problems  of 
under  development,  isolation,  and  eco- 
nomic disparity.  In  no  other  regrlon  of 
the  country  do  such  problems  stretch 
across  such  a  vast  area. 

Mr.  President,  we  hear  a  great  deal  of 
talk  in  this  body  about  empowering 
local  commimities  and  States  to  make 
decisions  about  what  works  best  for 
them.  The  structure  of  the  Appalach- 
ian Regional  Commission  does  just 
that.  ARC  operates  from  the  bottom 
up — projects  originate  at  the  local 
level,  and  the  Commission  is  comprised 
of  the  Governors  of  the  thirteen  States 
in  the  region,  along  with  a  Federal  co- 
chairman.  At  present,  theire  are  eight 
Republican  and  five  Democratic  Gov- 
ernors who  serve  on  the  Commission 
and  who  have  endorsed  its  continu- 
ation. No  policy  can  be  set  or  any 
money  spent  unless  the  Federal  rep- 
resentative and  a  majority  of  the  Gov- 
ernors reach  agreement. 

Mr.  President.  I  urge  Senators  to  re- 
ject this  amendment.  This  agency  is  al- 
ready funded  S117  million  below  the  fis- 
cal year  1995  level,  $17  million  below 
the  fiscal  year  1996  level  approved  by 
the  Senate,  and  $5  million  below  the 
fiscal  year  1997  budget  request  level. 
Cuts  are  already  being  imposed  on  the 
ARC.  I  urge  the  Senate  to  stand  by  its 
earlier  votes  in  support  of  the  Appa- 
lachian Regional  Commission. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
urge  all  of  my  colleagues  to  vote 
against  the  Grams  amendment.  It 
would  be  a  mistake  to  cut  funding  for 
the  Appalachian  Regional  Commission, 
a  small  and  valuable  agency  that  has 
earned  strong,  bipartisan  support  here 
in  Congress  and  in  the  13  States  it 
serves. 

Some  Senators  may  think  this  is  an 
amendment  that  only  affects  those  of 
us  rejiresenting  Appeilachian  States.  I 
want  to  explain  why  everyone  in  this 
body  has  reason  to  reject  this  amend- 
ment and  its  call  for  another  cut  in  the 
ARC. 

The  people  of  every  State  have  a 
stake  in  the  economic  strength  of  the 
rest  of  the  country.  When  floods  ravage 
the  Midwest  or  the  Gulf  States;  when  a 
major  defense  installation  or  space 
center  is  located  in  a  State  like  Texas 
or  Alabama;  when  pasrments  are  made 
to  farmers  for  crop  support  or  losses; 
when  California,  Colorado,  or  some 
other  Western  State  needs  water  to 
survive;  when  Federal  research  labs  are 
placed  in  New  Mexico  or  Massachu- 
setts—when any  of  this  suppoit  and  as- 
sistance is  extended,  it  is  the  country's 
way  of  investing  in  each  region  and  In 
the  future  of  Americans  everywhere. 


The  Appalachian  Regional  Commis- 
sion is  the  Federal  Government's  prin- 
cipal means  of  helping  one  distinct 
part  of  the  country  overcome  some 
very  real  barriers.  Its  mission  is  to  act 
as  a  Federal  partner  with  the  States  of 
the  Appalachian  region — to  jovercome 
barriers  from  geography  to 
infrustucture  to  poverty,  and  to  lay  the 
foundation  for  economic  growth  and 
pirosijerity. 

The  ARC  has  not  exploded  in  size  or 
scope  or  funding.  Quite  the  opposite.  In 
fkct,  as  the  dividends  of  its  work  have 
come  through.  Congress  has  been  able 
to  reduce  its  budget  in  the  recent 
years. 

This  agency  is  a  success  story,  and  it 
is  in  the  national  interest  to  keep  its 
work  going  to  get  the  job  done. 

In  many  parts  of  the  region,  major 
progress  has  been  achieved.  But  the 
ARC'S  job  is  not  quite  finished,  and  the 
agency  needs  adequate  funding  to  con- 
tinue its  partnership  with  West  Vir- 
ginia and  the  Appalachian  region  to 
finish  the  fovmdation  we  need  for  more 
growth,  more  jobs,  and  more  hope  for 
our  people. 

In  the  bill  before  us.  ARC'S  budget  is 
cut  by  $5  million  from  last  year's  level. 
And  more  importantly.  Senators 
should  know  that  last  year's  level  was 
set  after  ARC  was  cut  by  close  to  40 
percent  flrom  its  fiscal  year  1995  fund- 
ing. The  ARC  and  the  States  served  by 
this  small  agency  are  doing  their  share 
of  sacrifice  for  deficit  reduction.  The 
appropriation  in  this  year's  bill  is  fully 
consistent  with  the  budget  resolution, 
which  assumed  the  continuation  of  the 
ARC.  Its  funding  should  not  be  further 
reduced. 

The  Grams  amendment  would  cause 
real  damage  to  the  a^rency  and  to  the 
parts  of  the  Appalachian  region  where 
ARC'S  resources  and  expertise  are  still 
needed. 

As  a  former  Governor,  and  now  as  a 
U.S.  Senator  from  West  Virginia,  I 
know  vividly  the  value  of  the  ARC  and 
how  it  Improves  the  lives  of  many 
hard-working  citizens.  Whether  the 
funding  is  used  for  new  water  and 
sewer  systems,  physician  recruitment, 
adult  literacy  programs,  or  the  Appa- 
lachian corridor  highways,  it  has  made 
the  difference  in  West  Virginia,  Ken- 
tucky, and  the  other  Appalachian 
States. 

The  highways  are  the  most  visible 
and  best  known  investments  made  by 
the  ARC  for  the  people  of  Appalachla. 
As  of  today,  over  two-thirds  of  the  ARC 
highway  system  have  been  completed. 
But  if  the  ARC  is  further  cut.  the  job  of 
bringing  the  Appalachian  States  up  to 
the  level  of  non-Appalachian  States 
will  be  further  delayed  or  never 
achieved  at  all. 

At  this  very  moment,  some  of  these 
highways  are  called  highways  halfway 
to  nowhere,  because  they  are  just 
that— half  built,  and  only  halfway  to 
thefr  destination. 
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The  job  has  to  be  completed,  so  these 
highways  become  highways  the  whole 
way  to  somewhere.  And  that  some- 
where Is  called  jobs  and  prosperity  that 
will  benefit  the  rest  of  the  country, 
too.  Appalachia  simply  wants  to  be 
cozmected  to  our  national  grid  of  hlgh- 
wajrs.  Parts  of  the  region  weren't  lucky 
enough  to  come  out  as  flat  land,  so  the 
job  takes  longer  and  costs  more.  But  it 
is  essential  in  giving  the  i>eople  and 
families  in  this  part  of  the  United 
States  of  America  a  shot — a  chance  to 
be  rewarded  for  a  work  ethic  and  com- 
mitment with  real  economic  oppor- 
tunity and  a  decent  quality  of  life. 

I  won't  speak  for  my  colleagues  from 
other  Appalachian  States,  but  West 
Virginia  was  not  exactly  the  winner  in 
the  original  Interstate  Highway  Sys- 
tem. And  Senators  here  represent 
many  States  that  were.  As  a  result, 
areas  of  my  State  have  suffered,  eco- 
nomically and  in  human  terms.  With- 
out roads,  people  are  shut  off  from 
jobs.  That's  obvious.  But  without 
roads,  people  also  can't  get  decent 
health  care.  Dropping  out  of  school  Is 
easier  sometimes  than  taking  a  2-hour 
bus  ride  because  the  roads  aren't  there. 

Long  before  it  was  fashionable,  ARC 
used  a  from-the-bottom-up  approach  to 
addressing  local  needs  rather  than  a 
top-down,  one-size-fits-all  mandate  of 
the  type  that  has  become  all  too  famil- 
iar to  citizens  dealing  with  Federal 
agencies.  It  works,  too. 

I  urge  everyone  in  this  body  to  keep 
a  promise  made  to  a  region  that  has 
been  short-shrlfted.  Each  region  is 
unique.  Solutions  have  to  differ,  de- 
IDending  on  our  circumstances.  When  It 
comes  to  Appalachia.  a  small  agency 
called  the  Appalachian  Regional  Com- 
mission should  finish  its  work.  Cutting 
its  budget  further  will  only  create 
more  problems  and  more  costs  that 
should  be  avoided.  I  urge  my  colleagues 
to  vote  against  the  Grams  amendment, 
and  again.  I  remind  everyone  that  it  is 
in  the  entire  Nation's  interest  to  invest 
in  each  region  and  each  State  in  ways 
that  deal  with  their  needs  and  their  po- 
tential. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  opposition  to  an  amendment  offered 
by  Senator  Grams  of  Minnesota  which 
would  drastically  reduce  funding  for 
the  Appalachian  Regional  Commission. 

At  a  time  when  we  are  correctly  ter- 
minating or  scaling  back  outdated  Fed- 
eral programs,  I  believe  the  Appalach- 
ian Regional  Commission  is  the  t3rpe  of 
Federal  initiative  we  should  be  encour- 
aging. It  is  important  to  recognize  that 
the  ARC  uses  its  limited  Federal  dol- 
lars to  leverage  additional  State  and 
local  funding.  This  successful  partner- 
ship enables  communities  in  Virginia 
to  have  tailored  programs  which  help 
them  respond  to  a  variety  of  grass- 
roots needs. 

In  the  Commonwealth  of  Virginia.  21 
counties  rely  heavily  on  the  assistance 
they  receive  from  the  Appalachian  Re- 


gional Conmiission.  Income  levels  for 
this  region  of  Virginia  further  indicate 
that  on  average  my  constituents  who 
reside  in  this  regrion  have  incomes 
which  are  S6.000  below  the  average  per 
capita  income  for  the  rest  of  the  Na- 
tion. 

In  1960.  when  the  ARC  was  created, 
the  poverty  rate  in  Virginia's  Appa- 
lachian region  was  24.4  percent.  Since 
that  time  the  ARC  has  helped  slash  the 
region's  poverty  rate  in  half.  However, 
we  are  still  a  long  way  from  achieving 
the  U.S.  average  poverty  level  of  13.1 
and  also  the  regional  poverty  level  of 
other  ARC-member  States  of  15.2  per- 
cent. 

In  addition  to  the  progress  made  on 
the  region's  staggering  poverty  rate, 
the  ARC  has  made  important  inroads 
curbing  several  other  problems  inher- 
ent in  Appalachia.  Since  the  inception 
of  the  ARC,  the  infant  mortality  rate 
in  the  region  has  fallen  by  two  thirds. 
The  high  school  graduation  rate  has 
doubled,  and  unemployment  rates  have 
significantly  declined. 

Even  with  these  substantial  improve- 
ments, however,  the  region  still  lags 
behind  the  rest  of  the  Nation  In  all  of 
these  categories.  Of  the  330  counties 
within  the  purview  of  the  A|IC,  115  are 
classified  as  economically 'distressed. 
Meanwhile,  the  ARC  continues  with  a 
40-percent  reduction  firom  fiscal  year 
1995,  and  the  pending  Senate  appropria- 
tions bill  contains  a  further  reduction 
of  S5  billion  from  fiscal  year  1996. 

With  these  statistics  in  mind,  I  would 
like  to  offer  some  specific  points  one 
should  keep  in  mind  regarding  the  ef- 
fectiveness of  ARC  programs,  its  rela- 
tionship with  the  Commonwealth  of 
Virginia,  and  the  direct  impact  that 
this  relationship  has  on  the  private 
sector. 

In  recent  years,  a  significant  portion 
of  ARC  funds  have  been  dedicated  to 
local  economic  development  efforts. 
Were  it  not  for  this  assistance,  the 
LENOWISCO  Planning  District  and 
Wise  County  would  not  have  been  able 
to  complete  construction  of  the  water 
and  sewage  lines  to  provide  utility 
services  to  the  Wise  County  Industrial 
Park  at  Blackwood.  These  lines  were 
financed  by  a  S500,000  grant  from  the 
ARC  and  a  S600.000  grant  from  the  U.S. 
Economic  Development  Administra- 
tion. The  construction  of  these  utili- 
ties to  serve  a  new  Industrial  park  has 
attracted  a  major  wood  products  manu- 
facturing facility  which  has  created  175 
new  jobs  for  the  community. 

The  Fifth  Planning  District  serving 
the  Allegheny  Highlands  of  Virginia  is 
a  prominent  example  of  leveraging 
other  State  and  local  fUnds  and  stimu- 
lating economic  development  with  par- 
tial funding  from  the  ARC.  For  fiscal 
year  1995  with  S350.000  from  the  ARC. 
the  Allegheny  Regional  Commerce 
Center  in  Clifton  Forge.  VA  was  estab- 
lished. This  new  industrial  center  al- 
ready has  a  commitment  firom  2  indus- 


tries bringing  new  empl03rment  oppor- 
tunities for  over  220  persons. 

The  ARC  funds  for  this  project  has 
generated  an  additional  $500,000  in 
State  funds,  S450,000  firom  the  Virginia 
Department  of  Transportation,  $145,000 
from  Allegheny  County,  and  $168,173 
from  the  Allegheny  Highlands  Eco- 
nomic Development  Authority.  As  a  re- 
sult of  a  limited  Federal  commitment, 
there  is  almost  a  4  to  1  ratio  of  non- 
Federal  dollars  compared  to  Federal 
funds. 

In  many  cases  these  funds  have  been 
the  sole  source  of  funding  for  local 
planning  efforts  for  appropriate  com- 
munity development.  For  example, 
such  funds  have  been  used  to  prepare 
and  update  comprehensive  plans  which 
are  required  by  Virginia  State  law  to 
be  updated  every  5  years  in  revise  zon- 
ing, subdivision,  and  other  land  use  or- 
dinances. In  addition  funds  are  used  to 
prepare  labor  force  studies  or  market- 
ing plans  to  gxilde  industrial  develop- 
ment sites. 

Mr.  President,  the  mission  of  the  Ap- 
palachian Regional  Commission  is  as 
relevant  today  as  it  was  when  the  pro- 
gram was  created.  This  rural  region  of 
our  Nation  remains  beset  with  many 
geographic  obstacles  that  have  kept  it 
isolated  from  industrial  expansion.  It 
is  a  region  that  has  been  attempting  to 
diversify  its  economy  firom  its  depend- 
ency on  one  Industry— coal  mining— to 
other  stable  employment  opportuni- 
ties. It  is  a  program  that  provides  es- 
sential services  and  stimulates  the  con- 
tributions of  State  and  local  funds. 

I  urge  the  Senate  to  reject  the  Grams 
amendment  and  supply  the  necessary 
funding  for  this  crucial  and  important 
program. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
motion  to  lay  on  the  table  the  Grams 
amendment.  The  yeas  and  nays  have 
been  ordered.  Those  in  favor  of  tabling 
the  Grams  amendment  will  vote  aye. 
Those  opposed  to  tabling  the  Grams 
amendment  will  vote  no.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Frahm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  69, 
nays  30.  as  follows: 

[Rollcall  Vote  No.  252  Leg.] 
YEAS— 69 


AkaJn 

Byrd 

Palrdoth 

Baacu 

Cochran 

Fetastcla 

Benattt 

Conrad 

Ford 

Bldcn 

Coverdell 

Fltst 

Blocaxnas 

D'Amato 

Ciena 

Boxer 

Daachle 

Gorton 

Bradley 

DeWiac 

Ormbam 

Btmu 

Oodd 

BarkU 

Bryao 

Domenld 

Hatch 

Bumpers 

Dorgan 

HatneM 

Bant 

EXOB 

Hcflln 
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Helms 

Llebeiman 

Robb 

HolUsts 

Lott 

RockefeUer 

Inouye 

McConnell 

Santorom 

JelTords 

Mlknlakl 

Sarbaaes 

Johnston 

MoMley-Braan 

Shelby 

KassetAum 

Moynlhan 

Simon 

Kennedy 

Markowsid 

Specter 

Kerrey 

Murray 

Stevens 

Kerry 

Nunn 

Thurmond 

Lautenberg 

Pell 

Warner 

Leahy 

Pryor 

Wellstone 

Levin 

Reld 
NAYS-aO 

Wyden 

Abraham 

Cramm 

Mack 

Ashcroft 

Grams 

McCain 

Bond 

Grassley 

Nlckles 

Brown 

Greer 

Preaaler 

Campbell 

Hutchison 

Both 

Chafee 

Inhofe 

Slmpaon 

Coats 

Kempthome 

.<;mlth 

Cohen 

Kohl 

Snowe 

Cnig 

Kyi 

Thomas 

FelDfold 

Locar 

Thompson 

NOT  VOTING— 1 

Frahm 

The  motion  to  lay  on  the  table  the 
amendment  (No.  5100)  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  I  understand  Senator 
Wellstone  has  a  colloquy  in  lieu  of  an 
amendment. 

Mr.  WELLSTONE.  I  ask  unanimous 
consent  to  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

BIOMASS  RURAL  ELECTRICrTY  PROJECTS 

Mr.  WELLSTONE.  Mr.  President,  let 
me  be  quite  brief  because  I  know  we 
are  going  to  a  final  vote.  One  of  ttie 
more  exciting  developments  for  rural 
America  are  biomass  rural  electricity 
projects.  I  was  In  Granite  Falls,  MN, 
yesterday,  and  the  high  school  audito- 
rium was  filled  with  citizens  excited 
about  a  project  with  the  alfalfa  produc- 
ers co-op.  This  Is  biomass  rural  elec- 
tricity. This  is  a  value-added,  fjemoer- 
owned  co-op.  This  Is  rural  economic  de- 
velopment. This  is  environmentally 
sound.  This  is  new  products  for  agri- 
culture. It  is  renewable  energy. 

The  question  I  ask  the  managers  of 
the  bill  is,  will  these  projects  be  eligi- 
ble for  consideration  for  funding  in  fis- 
cal 1997  out  of  the  funds  provided?  My 
concern,  as  the  Senator  from  Min- 
nesota, is  that,  as  a  matter  of  fact, 
these  kinds  of  projects,  based  upon  this 
renewable  energy  policy,  based  upon 
this  concern  about  the  environment 
and  rural  economic  development,  will 
be  eligible  for  funding. 

So  my  question,  one  more  time,  is 
whether  or  not  these  projects  will  be 
eligible  for  consideration  of  funding  In 
fiscal  1997  out  of  the  funds  provided. 

Mr.  JOHNSTON.  Mr.  President,  the 
answer  is.  yes,  these  projects  for  bio- 
mass electric  will  be  eligible,  and  the 
Department  should  give  full  consider- 
ation to  these  projects  along  with 
those  mentioned  In  the  committee  re- 


port. These  appear  to  be  promising 
technologies,  and  we  will  urge  the  de- 
partment to  fully  consider  them. 

Mr.  DOMENICI.  Mr.  President,  I  have 
listened  to  the  colloquy  and  reviewed  it 
before.  I  agree. 

Mr.  WELLSTONE.  Mr.  President.  I 
thank  both  the  Senator  from  Louisiana 
and  the  Senator  from  New  Mexico. 

AMENDMENT  NO.  SIS 

Mr.  DOMENICI.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  firom  New  Mexico  [Mr.  DOMEN- 
ICI] proposes  an  amendment  numbered  5122. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  ptLge  22.  line  17.  following  "S92.e29.000" 
insert  the  following:  ":  Provided  further.  That 
in  addition  to  any  other  payments  which  It 
is  required  to  make  under  subchapter  in  of 
chapter  83  or  chapter  84  of  title  5,  United 
States  Code,  the  Department  of  Energy  shall 
remit  to  the  Offlce  of  Personnel  Management 
for  deposit  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Civil  Service  Re- 
tirement and  Disability  Fund  an  amount 
equal  to  15  percent  of  the  final  basic  pay  of 
each  employee  who  Is  covered  under  sub- 
chapter m  of  chapter  83  or  chapter  84  of  title 
5  to  whom  a  voluntary  separation  Incentive 
has  bee  paid  under  this  paragraph". 

Mr.  DOMENICI.  Mr.  President,  yes- 
terday we  accepted  an  amendment  to 
the  bill  to  provide  the  Secretary  of  En- 
ergy with  buyout  authority  in  fiscal 
year  1997.  If  buyouts  are  offered,  the 
Civil  Service  Retirement  and  Disabil- 
ity Fund  would  be  required  to  make 
previously  unanticipated  payments 
which  results  in  a  scoring  issue. 

The  technical  amendment  I  offer  will 
resolve  the  scoring  issue  by  directing 
the  Secretary  of  Energy  to  make  ap- 
propriate pasnnents  to  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  on 
behalf  of  employees  who  accept 
buyouts. 

Mr.  President.  I  ask  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5122)  was  agreed 
to. 

Mr.  DOMENICL  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  ADVANCED  COMPUTATIONAL  TECHNOLOGT 
INmATIVE 

Mr.  STEVENS.  I  would  like  to  enter 
Into  a  colloquy  with  the  bill  manager. 
Senator  Domenici,  and  Senator  Ben- 
nett. The  Advanced  (Computational 
Technology  Initiative  [ACTT]  Is  an  on- 


going DOE  advanced  R&D  Program  in- 
volving joint  research  efforts  by  the 
national  labs  and  the  oil  and  gas  indus- 
try. The  program  pairs  the  unique 
sui>ercomputing  capabilities  of  DOE's 
nine  multi-purpose  National  Labora- 
tories with  the  domestic  oil  and  natu- 
ral gas  industry.  These  research  capa- 
bilities that  would  not  otherwise  be 
readily  available  will  enable  American 
industry  to  solve  some  of  the  grand 
challenge  problems  that  exist  in  explo- 
ration and  production  geophysics,  engi- 
neering, and  geoscience. 

Mr.  BENNETT.  This  program  is  a 
collaborative  effort  that  will  produce 
significant  energy  security  benefits. 
For  example,  the  program  is  advancing 
technology  to  reduce  the  costs  of  ac- 
quiring seismic  data  and  enhance  3D 
simulation  using  advanced  visualiza- 
tion and  virtual  reality  in  reservoir  en- 
gineering. These  advances  will  bring 
down  development  costs  in  marginal 
areas  thereby  increasing  net  produc- 
tion and  reducing  the  surface  impacts 
of  oil  drilling.  The  application  of  ad- 
vanced technologies  will  enhance  oil 
recovery  from  current  producing  areas 
in  Prudhoe  Bay.  the  Gulf  of  Mexico, 
and  the  Appalachian  Basin. 

Mr.  STEVENS.  The  Federal  funding 
supi>orts  the  national  lab  and  univer- 
sity components,  no  Federal  funds  go 
to  the  Industry.  The  projects  have  been 
selected  on  a  competitive  basis  to  en- 
sure only  relevant  and  widely  bene- 
ficial research  is  supported  by  DOE.  In- 
dustry contributes  over  50  percent  on  a 
cost-sharing  basis. 

Mr.  BENNETT.  In  order  to  ade- 
quately fund  this  program.  $9,000,000 
under  Engineering  and  (Seoscienoes  in 
Basic  Energy  Sciences,  and  $5,000,000  in 
computational  technology  research  in 
other  energy  research  programs  must 
be  committed  to  the  Department's  Ad- 
vanced Computational  Technology  Ini- 
tiative. 

Mr.  DOMENICI.  I  agree  with  my  col- 
leagues as  to  the  value  of  the  ACTI 
Program  and  support  Department  fund- 
ing of  the  program  at  this  level. 

SOLAR,  WIND.  AND  RENEW ABLES  ACCX>UNT 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  engage  in  a  brief  colloquy 
with  the  chairman  of  the  EInergy  and 
Water  Appropriations  Subcommittee 
regarding  the  amendment  that  was 
adopted  yesterday  restoring  funding  to 
the  solar,  wind,  and  renewables  ac- 
count. Is  it  the  chairman's  understand- 
ing that  $23,072  million  has  been  trans- 
ferred Into  the  solar  and  renewables  ac- 
count in  this  appropriations  measure, 
leaving  a  total  of  $269,713  million  for 
the  solar  and  renewable  energy  ac- 
count. 

Mr.  DOMENICI.  That  is  my  under- 
standing. 

Mr.  JEFFORDS.  Is  it  also  your  un- 
derstanding that  of  this  $23,072  million 
in  the  amendment,  $16.5  million  shall 
be  for  an  increase  in  wind  energy  sys- 
tems of  which  $2  million  shall  be  for 


19714 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1996 


the  Kotzebue.  Alaska  project.  In  addi- 
tion, the  amendment  would  provide  In- 
creases of  S2.0  million  for  international 
solar.  SI .5  million  for  solar  thermal; 
Sl.O  million  for  resource  assessment: 
S1.072  million  for  the  renewable  energy 
production  incentive  program:  and  SI 
million  for  the  utility  climate  chal- 
lenge program. 

Mr.  DOMENICI.  That  is  correct.  Sen- 
ator. 

Mr.  JEFFORDS.  I  would  like  to 
thank  the  manaerers  of  this  bill  for 
their  assistance  with  this  important 
amendment. 

INEL 

Mr.  KEMPTHORNE.  Mr.  President, 
the  senior  Senator  from  Idaho.  Mr. 
Craig,  and  I.  should  like  to  engage  the 
chaimian  of  the  Senate  Energy  and 
Water  Appropriations  Subcommittee. 
Mr.  DOMENia.  in  a  colloquy  for  pur- 
poses of  clarification  regarding  the  sta- 
tus of  two  INEL  projects,  funding  for 
which  is  not  specific  in  the  report. 

Mr.  DOMENICI.  Mr.  President,  under 
the  Defense  Environmental  Restora- 
tion and  Waste  Management  account 
for  the  Department  of  Elnergy:  more 
specifically  within  the  nuclear  mate- 
rial and  facility  stabilization  section, 
it  is  stated  that  the  "Committee  is 
aware  that  the  Idaho  National  Engi- 
neering Laboratory  has  been  des- 
ignated the  lead  lab  under  DOE's  Na- 
tional Spent  Nuclear  Fuel  Progrsim  and 
that  the  Department  has  acknowledged 
that  increased  funding  will  be  needed 
to  carry  out  the  additional  responsibil- 
ities." In  this  regard.  Mr.  President, 
the  Committee — Energy  and  Water  Ap- 
Iiroprlatlons — recommendation  is  con- 
sistent with  the  Senate  authorizing 
committee  action  for  this  activity. 

Mr.  KEMPTHORNE.  As  the  distin- 
guished chairman  of  the  Senate  Energy 
and  Water  Appropriations  Subcommit- 
tee, the  Senator  from  New  Mexico. 
knows,  the  Senate  Defense  authoriza- 
tion bill  for  fiscal  year  1997.  H.R.  3230. 
also  authorizes  funding  under  the  nu- 
clear material  and  facility  stabiliza- 
tion provision  for  spent  fuel 
vulnerabilities  associated  with  activi- 
ties at  INEL's  power  burst  facility. 
Was  it  the  intent  of  the  committee  rec- 
ommendation, to  be  consistent  with 
the  Senate  authorizing  committee  ac- 
tion for  the  national  spent  fuel  activ- 
ity, to  also  Include  funding  for  this 
provision? 

Mr.  DOMENICI.  While  the  two  INEL 
projects  under  the  National  Spent  Nu- 
clear Fuel  Program  were  not  actually 
described  in  report  language,  it  was  the 
intent  of  the  committee  to  include 
both  activities  for  funding  under  this 
section— nuclear  material  and  facility 
stabilization. 

Mr.  CRAIG.  Will  the  Senator  from 
New  Mexico  indulge  me  in  turning  to 
another  section  of  the  energy  and 
water  apjnroprlations  bill.  S.  1959;  spe- 
cifically the  Waste  Management  Pro- 
gram under  the  Defense  environmental 


restoration  and  waste  management 
section  for  further  clarification? 

Mr.  DOMENICI.  Certainly. 

Mr.  CRAIG.  The  fiscal  year  1997  De- 
fense authorization  bill  also  provided 
authorization  for  a  surety  program  at 
the  INEL  to  improve  waste  minimiza- 
tion efforts  in  the  new  stockpile  man- 
agement modernization  program.  Was 
it  the  intent  of  the  committee  to  also 
provide  funding  for  this  activity  within 
the  waste  management  section,  which 
received  an  additional  S138.4  million 
firom  the  President's  budget  request? 

Mr.  DOMENICI.  The  DOE  Waste  Man- 
agement Program  seeks  to  protect  the 
public  and  workers  by  seeking  to  n^ini- 
mlze.  treat,  store,  and  dispose  of  radio- 
active, hazardous,  mixed  and  sanitary 
waste  generated  by  past  and  ongoing 
operations  at  DOE  facilities,  which  is 
consistent  with  the  surety  program. 

INDIAN  ENERGY  RESOURCES  PROGRAM 

Mr.  STEVENS.  Included  in  this  ap- 
propriations bill  is  funding  for  the  In- 
dian Energy  Resources  Grant  program, 
which  was  originally  authorized  in  the 
Energy  Policy  Act  of  1992.  As  the  Sen- 
ator from  New  Mexico  knows  well,  in 
its  short  history,  this  program  has 
been  put  to  good  use  in  providing  up  to 
a  50-percent  match  for  fiindlng  for  sore- 
ly needed  energy  projects  in  Native 
conmiunities. 

Mr.  DOMENICI.  I  share  the  senti- 
ments of  the  Senator  from  Alaska  re- 
garding the  importance  of  the  grants 
provided  under  the  Indian  Energy  Re- 
sources Program. 

Mr.  STEVENS.  I  appreciate  that  the 
Senator's  work  on  this  year's  bill  in- 
cluded funding  for  three  important  re- 
newable energy  projects  in  Alaska- 
two  are  clean,  small  hydroelectric 
projects  to  partially  or  fUlIy  replace  100 
percent  dlesel-generated  electricity  In 
rural  iMTts  of  Alaska,  which  are  pre- 
dominantly Native.  Funding  for  the 
third  project  will  be  for  the  construc- 
tion of  a  transmission  intertle  to  bring 
energy  from  a  recently  completed  hy- 
droelectric project  to  several  commu- 
nities. 

For  rural  Alaska,  electric  power  is 
still  expensive  and  limited  in  supply. 
Electricity  is  produced  in  rural  Native 
villages  by  burning  diesel  fuel  that  is 
brought  in  to  the  villages  during  the 
summer  months  and  stored  in  fuel 
tanks.  For  the  past  two  decades  the 
State  of  Alaska  has  been  able  to  pro- 
vide subsidies  to  rural  Alaskans 
through  its  Power  Cost  Equalization 
Program.  Because  the  oil  fields  of  Alas- 
ka's North  Slope  are  now  in  decline, 
however,  and  because  development  of 
the  known  oil  field  on  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge  is  still  restricted,  the  State's 
continuation  of  this  program  is  uncer- 
tain. 

Rural  Alaskans,  therefore  could  be 
facing  an  increase  in  their  energy  bills 
on  the  order  of  30  cents  to  more  than  SI 
per  kilowatt  hour.  The  national  aver- 


age for  electric  power  is  just  7  to  8 
cents  per  kilowatt  hour.  For  this  rea- 
son, development  of  renewable  energy 
and  energy  transmission  projects  in 
rural  Alaska  is  all  the  more  important. 

My  only  disappointment  regarding 
this  program  is  that,  with  the  limited 
funding  we  are  able  to  provide  this 
year,  several  worthy  projects,  such  as 
the  hydroelectric  projects  proposed  for 
Old  Harbor  and  Admiralty  Island,  Alas- 
ka, were  not  funded.  Additionally,  the 
authorization  for  the  Indian  Energy 
Resources  Program  is  only  through  fis- 
cal year  1997. 

It  is  my  hope  that  the  Department  of 
Energy  will  give  what  support  it  can  to 
Native  projects  such  as  the  Old  Harbor 
and  Admiralty  Island  hydroelectric 
projects  this  year.  I  also  fully  support 
the  reauthorization  of  this  program. 

Mr.  DOMENICI.  I  agree  with  the  Sen- 
ator that  we  would  have  hoped  to  pro- 
vide funding  to  all  the  proposed  worthy 
projects.  As  this  was  simply  not  pos- 
sible, however,  the  absence  of  earmarks 
should  not  prohibit  the  Department  of 
Energy  from  providing  technical  and 
financial  assistance  where  possible. 
This  program  has  been  important  to 
Indian  projects  in  my  State  as  well, 
and  I  look  forward  to  working  with  the 
Senator  from  Alaska  in  its  continu- 
ation. 

TTTLE  XVI  WATER  RECYCLING  PROGRAM 

Mr.  BENNETT.  I  thank  my  friend 
from  New  Mexico,  the  distinguished 
chairman  of  the  Energy  and  Water  De- 
velopment Subcommittee  for  his  lead- 
ership on  this  bill.  I  particularly  wish 
to  thank  the  Senator  for  his  personal 
commitment  to  the  Bureau  of  Rec- 
lamation's title  XVI  water  recycling 
program.  As  the  Senator  knows,  I  am  a 
strong  advocate  of  this  program.  In 
arid  Western  States  like  Utah,  water 
reuse  is  the  next  logical  step,  both  eco- 
nomically and  environmentally  toward 
guaranteeing  more  dependable  water 
supplies  for  our  cities  and  towns. 

As  the  Senator  knows,  I  have  spon- 
sored legislation  to  expand  the  existing 
title  XVI  program  which  I  am  hopeful 
will  be  enacted  this  year.  This  legisla- 
tion includes  projects  in  my  own  State 
of  Utah  as  well  as  projects  in  New  Mex- 
ico. Texas,  Nevada,  and  California.  In 
anticipation  of  the  enactment  of  that 
legislation.  I  have  asked  the  distin- 
guished chairman  to  seek  the  inclusion 
of  certain  language  In  the  conference 
report  accompanying  this  bill  at  the 
proper  time.  This  lang\iage  that  would 
instruct  the  Bureau  of  Reclamation  to 
make  available  to  other  water  recy- 
cling inrojects  authorized  under  title 
XVI  any  funds  appropriated  by  this  bill 
of  title  XVI  projects  that  the  Bureau 
may  be  unable  to  obligate  for  whatever 
reasons  when  it  is  possible. 

Would  the  distinguished  chairman 
agree  to  seek  the  inclusion  of  this  lan- 
guage in  the  conference  report? 

Mr.  DOMENICL  The  Senator  trom 
Utah  is  correct. 
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Mr.  BEINNETT.  I  thank  the  Senator 
for  his  courtesy  in  this  regard. 

ADVANCED  RESERVOIR  MANAGEMENT  PROGRAM 

Mr.  DOMENICL  Mr.  President.  I  rise 
today  to  point  out  to  my  colleagues 
the  importance  of  an  initiative  within 
the  Department  of  Energy  [DOE]  that 
represents  the  proper  partnership  role 
for  the  Department  and  our  private 
sector.  I  speak  of  the  advanced  res- 
ervoir management  [ARM]  project  that 
has  been  funded  under  the  Defense  Ac- 
tivities. Technology  Transfer  account 
within  the  Energy  and  Water  Appro- 
priations bill.  This,  program  takes  ad- 
vantage of  the  unique  computer  capa- 
bilities of  our  natronal  lab  stockpile 
stewardship  initiative  and  the  common 
problems  facing  the  independent  oil 
and  gas  producers  of  the  country. 
These  problems  involve  complex  legacy 
databases  and  require  advanced  com- 
putational challenges  that  are  simply 
beyond  the  grasp  of  most  independent 
oil  and  gas  producers  to  solve  on  their 
own.  This  program  represents  a  new 
model  for  industry-lab  partnerships 
and  serves  the  Nation  by  enhancing  the 
stockpile  stewardship  mission  while 
contributing  to  essential  new  knowl- 
edge and  capability  in  our  energy  sec- 
tor. In  doing  so,  this  partnership  con- 
tributes to  both  our  national  defense 
and  to  the  Nation's  energy  security.  I 
suggest  that  this  program  should  con- 
tinue to  be  an  important  part  of  the 
DOE  mission. 

FORMERLY  imUZED  SFTES  REMEDIAL  ACTION 
PROGRAM 

Mr.  D'AMATO.  Mr.  President,  I  won- 
der if  the  chairman  will  jrield  for  a  mo- 
ment. 

Mr.  DOMENICI.  I  am  happy  to  yield 
to  my  friend  from  New  York. 

Mr.  D'AMATO.  Thank  you,  Mr.  Presi- 
dent. Tonawanda,  NY,  is  home  to  seven 
sites  that  are  on  the  Department  of  En- 
ergy's Formerly  Utilized  Sites  Reme- 
dial Action  Program  [FUSRAP]  list. 
Four  of  these  sites — Ashland  1,  Ashland 
2.  Seaway  Industrial  Park  and  Linde 
Air  Products— are  collectively  known 
as  the  Tonawanda  Site.  The  Tona- 
wanda site  is  a  legacy  of  the  Manhat- 
tan Project  and  contains  approxi- 
mately 350,000  cubic  yards  of  radio- 
active waste.  For  18  years,  the  Depart- 
ment of  Energy  has  engaged  in  study 
after  study  and  has  spent  over  S20  mil- 
lion to  determine  how  to  permanently 
dispose  of  this  waste.  There  is  no  sup- 
port for  Tonawanda's  80,000  residents 
for  siting  this  waste  within  the  town. 
For  50  years  they  have  had  to  endure 
this  waste  and  the  blight  it  has  cast 
upon  their  town.  They  are  sick  of  it 
and  they  want  it  gone. 

Mr.  MOYNIHAN.  If  I  may  add,  the 
citizens  of  Tonawanda.  through  their 
elected  ofilcials,  have  engaged  our  of- 
fices and  have  asked  Senator  D'Amato 
and  me  to  request  that  the  Congress 
give  direction  to  the  Department  of 
Energy  in  order  to  start  the  process  to- 
wards  removal   and   disposal    of   this 


waste.  We  both  agreed  that  we  would 
do  what  we  could  to  relieve  the  town's 
burden.  Now,  Mr.  President,  this  is  a 
daunting  task  requiring  many  tens  of 
millions  of  dollars.  We  do  not  believe 
for  a  moment  that  it  will  be  easy.  How- 
ever, we  are  here  today  to  ask  the 
chairman's  assistance  with  the  next 
step. 

Mr.  D'AMATO.  Mr.  President,  the 
Department  of  Energy  has  indicated 
that  moving  this  waste  will  be  expen- 
sive, however,  we  are  not  aware  of  any 
fijced  price  of  what  it  would  cost  to  re- 
move, transport  and  dispose  of  this 
waste.  We  do  not  know  if  a  business, 
operating  in  the  open  market,  can 
present  a  reasonable,  competitive  bid. 
We  do  not  know  because  no  bids  have 
been  put  forth  by  the  Department  that 
would  determine  the  private  sector's 
ability  to  manage  this  waste.  Hence, 
the  witste  remains  where  it  is,  the  stud- 
ies continue  and  the  citizens  of  "Tona- 
wanda grow  frustrated. 

Mr.  MOYNIHAN.  The  Department 
should  at  least  explore  the  options 
available  to  them.  The  private  sector 
may  be  able  to  present  a  bid  that  would 
speed-up  the  clean-up  of  the  Tona- 
wanda site  in  a  cost-elective  manner. 
Maybe  it  cannot.  The  problem  is  the 
Department  of  Energy  is  reluctant  to 
even  find  out. 

Mr.  DOMENICI.  I  appreciate  hearing 
the  concerns  of  my  friends  firom  New 
York.  I  can  understand  their  wanting 
to  see  this  site  cleaned-up  as  quickly 
and  efficiently  as  possible.  I  can  also 
understand  the  concerns  of  the  citizens 
of  Tonawanda — they  will  only  be 
pleased  with  the  total  removal  of  this 
350,000  cubic  yards  of  radioactive 
waste.  Finally,  I  can  understand  the 
funding  constraints  of  the  FUSRAP 
I>rogram  within  the  Department  of  En- 
ergy that  can  make  decisions  like 
these  very  difficult.  Nevertheless,  I  be- 
lieve that  the  Senators  from  the  State 
of  New  York  have  a  right  to  find  out 
what  analyses  the  Department  of  En- 
ergy possesses  that  indicate  that  re- 
moval, transi>ortation  and  off-site  stor- 
age appear  unacceptable  to  the  Depart- 
ment. 

Mr.  D'AMATO.  I  thank  my  firtend 
fi-om  New  Mexico  for  his  indulgence. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man, as  well. 

RENEWABLE  AND  CONSERVATION  RESOURCES 

Mr.  HATFIELD.  Mr.  President,  if  I 
might  have  the  attention  of  my  friend 
from  New  Mexico,  the  distinguished 
manager  of  the  pending  legislation,  I 
would  like  to  clarify  a  clerical  error 
which  appeared  in  the  Senate  commit- 
tee report  on  this  legislation.  The  item 
I  seek  to  clarify  involves  the  role  of  the 
Bonneville  Power  Administration  in 
advancing  the  use  of  renewable  energy 
resources  and  promoting  energy  con- 
servation in  the  Pacific  Northwest. 

The  following  language  was  included 
in  the  subcommittee  report  to  accom- 
pany S.  1959: 


Renewable    Resource    Development.— The 

Committee  understands  that  the  BPA,  in 
keeplB?  with  the  foals  of  the  1980  Northwest 
Power  Planning  and  Conservation  Act.  Is  In- 
volved In  four  renewable  resource  dem- 
onstration projects  In  the  region.  The  Com- 
mittee supports  BPA's  efforts  to  confirm  and 
expand  the  supply  of  renewable  resources  in 
the  Northwest,  and  expects  BPA  to  complete 
the  two  wind  and  two  geothermal  projects  it 
has  underway.  Completing  these  projects 
will  lay  the  foundation  for  building  a  renew- 
able marketplace  in  the  region,  and  will  ben- 
efit both  the  environment  and  the  local 
economy.  The  Committee  understands  that 
BPA  may  spend  up  to  S40.000.000  each  year  on 
these  projects  once  they  are  all  In  service, 
and  encourages  BPA  to  move  forward  expedi- 
tiously on  their  completion.  The  Committee 
directs  BPA  to  prei>are  a  report  on  the 
progress  of  this  program  by  March  1. 1997. 

Subsequently,  during  the  markup  of 
S.  1959  in  the  full  Appropriations  Com- 
mittee, language  on  renewable  energy 
was  agreed  to  which  was  intended  to 
replace,  not  be  added  to.  the  above  sub- 
committee report  language.  The  lan- 
guage is  as  follows: 

Renewable  and  conservation  resources.— 
The  Committee  continues  to  strongly  sup- 
port conservation  and  renewable  energy  re- 
sources. These  resources  remain  the  founda- 
tion for  a  sustainable  energy  future  In  the 
Pacific  Northwest  as  the  region  approaches 
the  new  century.  The  Committee  strongly 
encourages  the  Bonneville  Power  Adminis- 
tration, the  Northwest  Power  Planning 
Council,  and  other  participants  In  the  re- 
gional review  being  conducted  by  the  Gov- 
ernors of  the  four  Northwest  States,  to  ex- 
plore all  innovative  measures  to  assure 
achievement  of  pace-setting  energy  con- 
servation and  renewable  resource  targets  In 
the  coming  decade.  The  Committee  urges 
that  new  mechanisms  be  defined  to  assure 
adequate  funding  to  sustain  and  substan- 
tially expand  energy  conservation  and  re- 
newable resources  as  the  electric  power  In- 
dustry transitions  to  a  more  deregulated  en- 
ergy marketidace.  While  the  Committee  rec- 
ognizes the  BPA's  need  to  remain  competi- 
tive and  assure  Its  pajrments  to  the  U.S. 
Treasury.  BPA  should  make  every  effort  to 
folflll  the  commitments  it  has  made  to  re- 
newable energy  and  energy  conservation  re- 
sources. 

To  summarize,  the  paragraph  enti- 
tled, "Renewable  and  conservation  re- 
sources." adopted  in  the  full  commit- 
tee markup,  was  meant  to  replace  the 
paragraph  entitled.  "Renewable  Re- 
source Development",  which  was 
adopted  in  the  subcommittee  markup. 

My  purpose  in  speaking  on  this  issue 
is  to  clarify  this  point  with  the  chair- 
man of  the  subcommittee.  Mr.  Domen- 
Ici.  Does  the  Senator  firom  New  Mexi- 
co's understanding  of  committee's  in- 
tent  comport    with    what    I    just   de- 

Mr.  i)OMENICI.  Mr.  President,  the 
Senator  from  Oregon  has  accurately 
described  the  intent  of  the  committee. 
I  thank  my  firtend  for  clarifSrlng  the 
committee's  intent  with  regard  to  this 
clerical  error. 

RENEWABLE  ENERGY  PROGRAMS 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  that  the  Senate  Energy  and 
Water  Appropriations  bill  includes  my 
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amendment  that  increase  funding  for 
renewable  energy  programs.  My 
amendment  restore  S23  million  to  solar 
and  wind  energy  programs,  bringing 
funding  to  these  programs  up  to  last 
year's  levels. 

Mr.  President,  renewable  energy 
technologies  represent  our  best  hopes 
for  reducing  air  pollution,  creating  jobs 
and  decreasing  our  reliance  on  im- 
ported oil  and  finite  supplies  of  fossil 
fuels.  These  programs  promise  to  sup- 
ply economically  competitive  and  com- 
mercially viable  energy,  while  also  as- 
sisting our  Nation  in  reducing  green- 
house gases  and  oil  imports.  I  believe 
that  the  Nation  should  be  looidng  to- 
ward alternative  forms  and  sources  of 
energy,  not  taking  a  step  backward  by 
cutting  ftmdlng  for  these  programs. 

My  own  State  of  Delaware  has  a  long 
tradition  in  solar  energy.  In  1972.  the 
University  of  Delaware  established  one 
of  the  first  photovoltaic  laboratories  in 
the  Nation.  The  University  has  been  in- 
strumental in  developing  solar  photo- 
voltaic energy,  the  same  tyije  of  energy 
that  powers  solar  watches  and  calcula- 
tors. 

Delaware  has  a  major  solar  energy 
manufacturer.  Astro  Power,  which  is 
now  the  fastest  growing  manufacturer 
of  photovoltaic  cells  in  the  world.  In 
collaboration  with  the  University  of 
Delaware  and  Astro  Power,  Delaware's 
major  utility — Delmarva  Power  & 
Light— has  installed  an  Innovative 
solar  energy  ssrstem  that  has  success- 
fully demonstrated  the  use  of  solar 
power  to  satisfy  peak  electrical  de- 
mand. 

Through  this  collaboration,  my  State 
has  demonstrated  that  solar  energy 
technology  can  be  an  economically 
competitive  and  conmiercially  viable 
energy  alternative  for  the  utility  in- 
dustry. 

It  is  vital  that  we  continue  to  manu- 
facture these  solar  cell  products  with 
the  high  performance,  high  quality, 
and  low  costs  required  to  successfully 
compete  worldwide.  Investment  in  De- 
partment of  Energy  solar  and  renew- 
able energy  programs  has  put  us  on  the 
threshold  of  explosive  growth.  Continu- 
ation of  the  present  renewable  energy 
programs  is  required  to  achieve  the 
goal  of  a  healthy  photovoltaic  industry 
in  the  United  States. 

While  the  solar  energy  industries 
might  have  evolved  in  some  form  on 
their  own.  the  Federal  investment  has 
accelerated  the  transition  firom  the 
laboratory  bench  to  commercial  mar- 
kets in  a  way  that  has  already  accrued 
valuable  economic  benefits  to  the  Na- 
tion. 

The  solar  energy  industries — like 
Astro  Power— have  already  created 
thousands  of  jobs  and  helped  to  reduce 
our  trade  deficit  through  exports  of 
solar  energy  sjrstems  overseas,  mostly 
to  developing  nations,  where  2  billion 
people  are  still  without  access  to  elec- 
tricity. 


International  markets  for  solar  en- 
ergy systems  are  virtually  exploding, 
due  to  several  key  market  trends.  Most 
notably,  solar  energy  is  already  one  of 
the  lowest  cost  options  available  to  de- 
veloping countries  that  cannot  afford 
to  build  large,  expensive  centralized 
power  generation  facilities  with  elabo- 
rate distribution  systems. 

The  governments  of  Japan,  Germany, 
and  Australia  are  investing  heavily  in 
aggressive  technology  and  market  de- 
velopment In  partnership  with  their 
own  solar  energy  industries.  Until  re- 
cently, Japan  and  Germany  held  the 
lead  in  world  market  share  for 
photovoltaics;  the  United  States  has 
only  recently  recaptured  international 
market  dominance.  Cutting  funding  for 
commercializing  these  technologies 
would  have  a  chilling  effect  on  the  U.S. 
Industry's  ability  to  compete  on  an 
international  scale  in  these  billion-dol- 
lar nuirkets  of  today  and  tomorrow. 
The  emplojrment  potential  of  renew- 
ables  represents  a  minimum  of  15.000 
new  jobs  this  decade  with  nearly  120.000 
the  next  decade. 

It  is  Imperative  that  this  Senate  sup- 
port solar  and  renewable  energy  tech- 
nologies and  be  a  partner  to  an  energy 
future  that  addresses  our  economic 
needs  in  an  environmentally  accept- 
able manner.  My  State  has  done  and 
will  continue  to  do  its  part.  I  hope  my 
colleagues  in  the  Senate  will  look  to 
the  future  and  do  their  part  in  securing 
a  safe  and  reliable  energy  future  by 
supporting  this  amendment. 

Mr.  McCain.  Mr.  President,  before 
final  passage  of  this  bill  I  wanted  to 
make  a  few  points. 

First.  I  want  to  thank  the  managers 
of  the  bill.  Their  job  is  a  thankless 
task  and  they  deserve  great  credit  for 
moving  this  important  measure  with 
such  speed  through  the  Senate. 

But.  Mr.  President,  this  bill  is  fun- 
damentally a  flawed  measure.  As  is  the 
custom  in  the  Energy  and  Water  Ap- 
propriations bill,  we  put  into  statute 
all  of  the  Army  Corps  of  Engineer 
projects.  This  practice  is  very  dis- 
concerting. 

After  carefully  examining  where  such 
fUnds  are  to  be  spent,  one  comes  to  the 
conclusion  that  the  needs  of  the  States 
represented  by  members  of  the  Appro- 
priations Committee  have  more  weight 
than  the  needs  of  other  States.  It  is  for 
this  reason  that  we  should  end  this 
practice  of  earmarking  Army  Corps 
funds. 

Instead,  Mr.  President,  we  should  de- 
velop a  system  where  the  States  and 
the  Corps  work  together,  develop  a  pri- 
ority list  based  on  national  needs,  and 
then  that  list  is  funded  from  a  lump 
sum.  Such  a  practice  would  eliminate 
the  earmaklng  of  this  money  as  it  now 
occurs  and  would— I  believe — prove 
much  more  fair. 

I  am  also  concerned  that  some  of  the 
projects  in  the  bill  are  fUlly  funded  by 
the  Federal  Government  while  others 
are  not. 
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I  note  that  on  page  5  of  the  bill  a 
project  in  Shreveport,  LA  is  funded  "at 
full  Federal  expense."  I  wonder  why 
this  is  being  done. 

On  page  7.  we  do  the  same  thing  with 
a  project  in  West  Virginia. 

Mr.  President,  it  is  these  kinds  of 
earmarks  that  I  believe  we  should  all 
be  concerned. 

Additionally,  on  page  11  of  the  bill, 
section  108.  we  are  funding  a  wharf  at 
the  Charleston  Riverfront  Park  in  West 
Virginia.  Why  aren't  there  similar  sec- 
tions for  other  parks? 

Mr.  President,  it  is  this  constant  ear- 
marking that  leaves  me  no  choice  but 
to  vote  against  this  bill.  I  would  hope 
that  in  the  future  we  could  develop  a 
better  system  for  spending  this  money. 

Mr.  WYDEN.  Mr.  President.  I  rise  in 
support  of  S.  1959.  the  fiscal  year  1997 
energy  and  water  development  appro- 
priations bill. 

I  am  particularly  pleased  that  the 
Senate  is  restoring  funding  for  renew- 
able energy  programs.  A  portion  of  the 
restored  funds  will  go  to  support  a  Fed- 
eral interagency  board.  The  Committee 
on  Renewable  Energy  Commerce  and 
Trade  [CORECT].  This  program  came 
out  of  legislation  authored  by  Senator 
Hatfield  and  myself  in  the  97th  Con- 
gress which  President  Reagan  signed. 
The  premise  of  the  legislation  was  sim- 
ple: build  effectiveness  of  Government 
export  assistance  programs  by  having 
Federal  agencies  work  together,  team 
together.  CORECT  has  worked  well. 
Not  only  has  United  States  industry 
identified  nearly  S2  billion  of  potential 
In  Latin  America  alone,  but  global 
sales  for  United  States  renewable  en- 
ergy equipment  and  services  have  more 
than  doubled  over  the  last  few  years. 

Mr.  President,  I  also  want  to  thank 
the  chairman  and  ranking  member  for 
including  funding  for  a  particular 
project— the  restoration  of  wetlands  on 
the  Williamson  River  in  Oregon. 

This  project  is  one  of  the  results  of 
an  environmental  initiative  by  my  col- 
league. Senator  Hatfield,  over  the 
past  several  years. 

When  endangered  fish  concerns  and 
other  environmental  problems  started 
coming  to  light  on  the  Upper  Klamath 
River  in  the  southern  part  of  our  state, 
it  was  Senator  Hatfield  who  provided 
funding  and  direction  to  all  the  Federal 
agencies  involved  to  work  together  on 
solutions.  Instead  of  standing  around 
blaming  each  other  for  the  problems. 
And,  It  was  Senator  Hatfield  who  got 
them  to  bring  the  local  stakeholders 
together  to  work  in  league  with  the 
agencies  in  considering  those  problems 
and  trsrlng  to  agree  on  solutions— not 
in  the  courts,  but  sitting  down  face  to 
face  with  each  other. 

The  people  at  that  table— including 
the  farmers  who  use  water  firom  the 
Bureau  of  Reclamation's  Klamath 
project,  the  Klamath  Tribe,  hydro  gen- 
erators, other  commercial  interests, 
Oregon  Trout,  and  the  Nature  Conser- 
vancy— probably    won't    ever    achieve 
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perfect  harmony.  They  each  have  their 
own  priorities.  But  working  together, 
they  have  been  able  to  agree  on  posi- 
tive steps  to  take  to  solve  some  of  the 
environmental  problems  in  the  Upper 
Klamath  Basin — and  the  Tulana  Farms 
wetlands  restoration  project  at  the 
mouth  of  the  Williamson  River  is  one 
of  those. 

The  Fish  and  Wildlife  Service  identi- 
fied this  restoration  as  a  key  element 
in  restoring  two  endangered  fish  spe- 
cies on  the  river,  and  the  Nature  Con- 
servancy worked  with  CH2MHill  to  de- 
sign the  project  in  such  a  way  that  it 
adds  flexibility  to  the  use  of  the  hydro 
and  Irrigation  projects  on  the  river, 
rather  than  constraining  it. 

They  also  designed  the  project  to 
keep  a  parcel  of  the  TulaJia  Farms 
property  in  agricultural  production, 
because  of  its  role  as  an  important 
source  of  seed  potatoes  for  neighboring 
farmers. 

The  Federal  Govenmient  has  a  re- 
sponsibility to  address  the  sorts  of 
problems  people  are  facing  on  the 
Upper  Klamath.  But  I  am  proud  to  say 
that  the  Klamath  Basin  Working 
Group  working  with  the  Klamath  Eco- 
system Restoration  Office  did  not  sim- 
ply pass  the  responsibility  for  solving 
these  problems — or  the  bill — to  the 
Federal  Government. 

They  have  taken  on  a  substantial 
part  of  that  responsibility.  The  res- 
toration work  and  management  of  the 
project  will  be  done  by  the  Nature  Con- 
servancy. PacifiCorp  and  the  New 
Earth  Co.,  both  of  which  have  oper- 
ations on  the  Upper  Klamath  system, 
are  contributing  S4  million  of  private 
funding  to  the  project. 

Complaining  about  a  jiroblem  Is  a 
whole  lot  easier  than  solving  it,  espe- 
cially when  a  solution  affects  lots  of 
different  interests,  and  lots  of  different 
people.  I  want  to  congratulate  the  peo- 
ple who  have  worked  together  to  make 
this  project  possible,  and  urge  my  col- 
leagues to  support  the  work  they  have 
taken  on. 

TVA  COMPETING  WITH  PRIVATE  SECTOR  ON 
ENGINEERING  WORK 

Mr.  COCHRAN.  Mr.  President,  Con- 
gress has  for  many  years  provided  a 
specific  appropriation  to  fund  the  Envi- 
ronmental Research  Center  in  Muscle 
Shoal.  AL,  until  last  year,  when  Con- 
gress directed  TVA  to  begin  looking  for 
ways  to  finance  the  Center's  operations 
with  funds  other  than  appropriations. 

The  Chairman  of  TVA's  Board.  Cra- 
ven Crowell,  acknowledged  this  past 
March  in  testimony  before  our  sub- 
committee that  TVA  had  prepared  a 
plan  to  continue  operating  the  Envi- 
ronmental Research  Center  using  out- 
side funding  sources.  It  has  recently 
come  to  my  attention  that  one  of  the 
ways  TVA  plans  to  continue  the  Cen- 
ter's operation  is  to  compete  for  work 
with  the  private  sector. 

Under  the  latest  effort,  TVA  has  pro- 
duced  and   distributed   materials   in- 
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tended  to  capitalize  on  their  in-house 
expertise  and  resources  to  perform  pri- 
vate sector  engineering  work.  These 
services  include:  constructed  wetland 
for  wastewater  treatment;  removal  of 
underground  storage  tanks;  site  assess- 
ment; environmental  restoration; 
groundwater  monitoring,  and  hazard- 
ous waste  management.  In  Mississippi 
alone,  there  are  over  78  private  firms, 
many  of  them  small  businesses,  who  al- 
ready provide  these  services. 

TVA's  marketing  of  these  activities 
to  the  private  sector  has  not  only  cre- 
ated a  competitive  challenge  because 
of  TVA's  reputation  and  resources,  but 
their  Government  status  has  created  a 
greater  financial  and  marketing  dis- 
advantage to  hundreds  of  private, 
small  business  engineering  firms  across 
the  seven  State  Tennessee  Valley  re- 
gion who  are  capable  and  have  an  ex- 
cellent track  record  in  performing 
these  kinds  of  activities. 

I  have  serious  concerns  whenever  the 
Federal  Government  or  quasi-govern- 
mental agencies  attempt  to  unfairly 
compete  with  the  private  sector.  I  raise 
this  issue  today  as  we  consider  the  en- 
ergy and  water  appropriations  bill  be- 
cause our  friends  in  the  other  body 
have  proposed  to  eliminate  funding  for 
the  Environmental  Research  Center. 
The  effect  of  their  provision  will  be  for 
TVA  to  accelerate  its  efforts  to  com- 
pete for  private  sector  work. 

I  encourage  the  Energy  sind  Water 
Development  Subcommittee  to  look 
into  this  issue  to  ensure  that  TVA  is 
not  unfairly  competing  with  private 
sector  engineering  consulting  firms. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  take  a  moment  to  discuss 
the  budget  imi>act  of  S.  1959,  the  En- 
ergy and  Water  Development  Appro- 
priations Act,  1997. 

This  bill  as  reported  provides  $20.3 
billion  in  budget  authority  and  S13.1 
billion  in  new  outlays  to  fund  the  civil 
programs  of  the  Army  Corps  of  E^ngi- 
neers,  the  Bureau  of  Reclamation,  cer- 
tain independent  agencies,  and  most  of 
the  activities  of  the  Department  of  En- 
ergy. When  outlays  firom  prior  year 
budget  authority  and  other  actions  are 
taken  into  account,  this  bill  provides  a 
total  of  $19.9  billion  in  outlays. 

The  subcommittee  met  its  budget  au- 
thority allocation  for  defense  and  non- 
defense.  The  bill  falls  below  its  defense 
discretionary  outlay  allocation  by  $305 
million  and  its  nondefense  discre- 
tionary outlay  allocation  by  $13  mil- 
lion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displasring  the  Budget 
Committee  scoring  of  this  bill  be  print- 
ed in  the  Record  at  this  i>oint. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DOMENICI.  Mr.  President,  I 
think  we  are  prepared  to  go  to  third 
reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port H.R.  3816. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3816)  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1997.  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bUl. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  is  stricken  and  S.  19SS,  as 
amended,  will  be  inserted  in  lieu  there- 
of, and  the  bill  is  considered  read  the 
third  time. 

The  bill  was  considered  read  the 
third  time.  

The  PRESIDING  OFFICER.  The 
question  occurs  on  passage  of  H.R.  3816, 
as  amended. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass? 
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The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Kauasas  [Mr.  Frahm],  is 
necessarily  absent. 

The  result  was  announced — yeas  93, 
nays  6,  as  follows: 

[RoUcaU  Vote  No.  253  Leg.] 
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passed,  as  follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (HJt.  3816)  entitled  "An  Act 
making  appropriations  for  energy  and  water 
development  for  the  Qscal  year  ending  Sep- 
tember 30.  1997,  and  for  other  purposes",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

That  the  fottowtng  tumt  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherunse  ap- 
propriated, for  the  fiscal  year  ending  September 
X.  1997.  for  energy  and  water  development,  and 
for  other  purposes,  namely: 
TITLE  1 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
CoRfs  or  Enciseers— Civil 

The  following  approprtations  shall  be  ex- 
pended under  the  direction  of  the  Secretary  of 
the  Army  and  the  supervision  of  the  Chief  of 
Engineers  for  authorized  civil  functions  of  the 
Department  of  the  Army  pertaining  to  rivers 
and  harbors,  flood  control,  beach  erosion,  and 
related  purposes. 

GEKEKAL  INVESTIGATIONS 

For  expenses  necessary  for  the  collection  and 
study  of  basic  information  pertaining  to  river 
and  harbor,  flood  control,  shore  protection,  and 
related  projects,  reatudy  of  authorised  projects, 
miscellaneous  investigations,  and.  when  author- 
teed  by  laws,  surveys  and  detailed  studies  and 
plans  and  tptdfications  of  projects  prior  to  con- 
struction, tl54Ji57,000.  to  remain  available  until 
expended,  of  which  funds  are  provided  for  the 
following  projects  in  the  amounts  specified: 


Coastal  Studies  Navigation  Improvements, 
Alaska,  S500.000: 

Red  River  Navigation.  Southwest.  Arkansas. 
$600,000: 

Tahoe  Basin  Study,  Nevada  and  California. 
S200.000: 

Walker  River  Basin  Restoration  Study,  Ne- 
vada and  California.  S300.000: 

Bolinas  Lagoon  restoration  study,  Marin 
County.  California,  S500.000: 

Bamegat  Inlet  to  Little  Egg  Harbor  Inlet,  New 
Jersey.  $300,000: 

South  Shore  of  Staten  Island,  New  York, 
S300.000:  and 

Rhode  Island  South  Coast.  Habitat  Restora- 
tion and  Storm  Damage  Reduction.  Rhode  Is- 
land, $300,000. 

CONSTRUCTION,  GENERAL 

For  the  prosecution  of  river  and  harbor,  flood 
control,  shore  protection,  and  related  projects 
authoriad  by  laws:  and  detailed  studies,  and 
plans  and  specifications,  of  projects  (including 
those  for  development  with  participation  or 
under  consideration  for  participation  by  States, 
local  governments,  or  private  groups)  authorieed 
or  made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment  of  the 
Government  to  construction).  $1 ,049,306.000.  to 
remain  available  until  expended,  of  which  such 
sums  as  are  necessary  pursuant  to  Public  Law 
99-662  shall  be  derived  from  the  Inland  Water- 
ways Trust  Fund,  for  one-half  of  the  costs  of 
construction  and  rehabilitation  of  inland  water- 
ways projects,  including  reheUiilitation  costs  for 
the  Lock  and  Dam  2S,  Mississippi  River,  Illinois 
and  Missouri,  Lock  and  Dam  14,  Mississippi 
River,  Iowa,  and  Lock  arul  Dam  24,  Mississippi 
River.  Illinois  and  Missouri,  projects,  and  of 
which  funds  are  provided  for  the  following 
projects  in  the  amounts  specified: 

Larsen  Bay  Harbor,  Alaska,  $2,000,000: 

Ousinkie  Harbor.  Alaska.  $2,000,000; 

Valdee  Harbor,  Alaska,  Intertidal  Water  Re- 
tention. $1,000,000: 

Red  River  Emergency  Bank  Protection,  Ar- 
kansas, $6,000,000: 

Indianapolis  Central  Waterfront,  Indiana, 
$2,000,000: 

Harlan  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberlarid  River). 
Kentucky,  $10,000,000: 

Williamsburg  (Levisa  and  Tug  Forks  of  the 
Big  Saruty  River  and  Upper  Cumberland  River), 
Kentucky.  U.TOO.OOO: 

Mlddlesboro  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River), 
Kentucky,  U.OOO.OOO: 

Pike  County  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River), 
Kentucky.  $3,000,000: 

Ouachita  River  Levees.  Louisiana,  $2,600,000: 

Lake  Pontchartrain  and  Vicinity,  Louisiana, 
$18,525,000: 

Lake  Pontchartrain  (Jefferson  Parish) 
Stormwater  Discharge.  Louisiana,  $3J00,000: 

Red  River  Emergency  Bank  Protection,  Lou- 
isiana, $4,400,000: 

Mm  Creek,  Ohio.  $500,000: 

Seelconk  River,  Rhode  Island  Bridge  removal, 
$650/300: 

Red  River  Chloride  Control,  Texas,  U,5O0,O00: 

WalllsvUle  Lake.  Texas.  $5,000,000: 

Richrrumd  Filtration  Plant.  Virginia. 
$3JO0,000: 

Virginia  Beach.  Virginia,  Hurricane  Protec- 
tion. $8,000,000: 

Hatfield  Bottom  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River), 
West  Virginia,  $1,600,000: 

Lower  Mingo  (Kermit)  (Levisa  and  Tug  Forks 
of  the  Big  Sandy  River  and  Upper  Cumberland 
River),  U,200,000: 

Lower  Mingo,  West  Virginia,  TribtUaries  Sup- 
plement, $105,000:  and 


Upper  Mingo  County  (Levisa  and  Tug  Forks 
of  the  Big  Sandy  River  and  Upper  Cumberland 
River),  West  Virginia,  U.OOO.OOO:  Provided.  That 
of  the  funds  provided  for  tfie  Red  River  Water- 
way. Mississippi  River  to  Shreveport.  Louisiana, 
project,  $3,000,000  is  provided,  to  rerruiin  avail- 
able untU  expended,  for  design  arui  construction 
of  a  regional  visitor  center  in  the  vicinity  of 
Shreveport.  Louisiana  at  full  Federal  expense: 
Provided  further.    That   the  Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
authorized  and  directed  to  initiate  construction 
on  the  following  projects  in  the  amounts  speci- 
fied: 
Kake  Harbor.  Alaska.  U.000,000: 
Helena  and  Vicinity,  Arkansas.  $150,000: 
San  Lorenzo.  California.  $200,000: 
Panama  City  Beaches.  Florida.  $400,000: 
Chicago  Shoreline,  Illinois,  $1,300,000: 
Pond     Creek,     Jefferson     City,     Kentucky. 
$3,000,000: 
Boston  Harbor,  Massachusetts,  $500,000: 
Poplar  Island.  Maryland.  $5,000,000: 
Natchez  Bluff.  Mississippi.  $5,000,000: 
Wood  River.  Grand  Isle.  Nebraska.  $1,000,000, 
Duck  Creek.  Cincinnati.  Ohio.  $466,000: 
Saw   Mill  River,   Pittsburgh,   Pennsylvania. 
$500,000: 
Upper  Jordan  River.  Utah.  $1,100,000: 
San  Juan  Harbor.  Puerto  Rico,  $800,000:  and 
Allendale  Dam.  Rhode  Island.  $195,000:  Pro- 
vided further.  That  no  fully  allocated  funding 
policy  shall  apply  to  construction  of  the  projects 
listed  above,  and  the  Secretary  of  the  Army  is 
directed  to  undertake  these  projects  using  con- 
tinuing contracts  where  sufficient  funds  to  com- 
plete the  projects  are  not  available  from  funds 
provided  herein  or  in  prior  years. 

FLOOD  CONTROL.  MISSISSIPPI  RIVER  AND  TRIBU- 
TARIES, ARKANSAS.  ILUNOIS.  KENTUCKY.  LOU- 
ISIANA, MISSISSIPPI.  MISSOURI,  AND  TENNESSEE 

For  expenses  necet$ary  for  prosecuting  work 
of  flood  control,  arul  rescue  work,  repair,  res- 
toration, or  mainteruince  of  flood  control 
projects  threatened  or  destroyed  by  flood,  as  au- 
thorized by  law  (33  U.S.C.  702a,  702g-I), 
$312,513,000.  to  remain  available  until  expended: 
Provided.  That  the  President  of  the  Mississippi 
River  Commission  is  directed  henceforth  to  use 
the  variable  cost  recovery  rate  set  forth  in  OMB 
Circular  A-126  for  use  of  the  Commission  air- 
craft authorized  by  the  Flood  Control  Act  of 
1946,  Public  Law  526. 

OPERATION  AND  MAINTENANCE,  GENERAL 

For  expenses  necessary  for  the  preservation, 
operation,  rnaintenance.  and  care  of  existing 
river  and  harbor,  flood  control,  arul  related 
works,  including  such  sums  as  may  be  necessary 
for  the  maintenance  of  harbor  channels  pro- 
vided by  a  State,  municipality  or  other  public 
agency,  outside  of  harbor  lines,  and  serving  es- 
sential needs  of  general  corrtmerce  and  naviga- 
tion: surveys  and  charting  of  northern  and 
northtoestem  lakes  and  connecting  waters: 
clearing  and  straightening  channels:  and  re- 
moval of  obstructions  to  navigation, 
$1,688,358,000,  to  remain  available  untU  ex- 
pended, of  which  such  sums  as  become  available 
in  the  Harbor  Maintenance  Trust  Fund,  pursu- 
ant to  Public  Law  99-662,  may  be  derived  from 
that  fund,  and  of  which  such  sums  as  become 
available  from  the  special  account  established 
by  the  Land  and  Water  Conservation  Act  of 
1965.  as  amended  (16  U.S.C.  4601),  may  be  de- 
rived from  that  fund  for  construction,  operation, 
and  maintenance  of  outdoor  recreation  facilities 
and  of  which  $500fi00  shall  be  made  available 
for  the  maintenance  of  Compton  Creek  Channel, 
Los  Angeles  County  dratnage  area,  California: 
Provided,  That  the  Secretary  of  the  Army  is  di- 
rected to  design  and  Implement  at  full  Federal 
expense  an  early  flood  warning  system  for  the 
Greenbrier  and  Cheat  River  Basins,  West  Vir- 
ginia tpithin  eighteen  months  from  the  date  of 
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enactment  of  this  Act:  Provided  further.  That 
the  Secretary  of  the  Army  is  directed  during  fis- 
cal year  1997  to  maintain  a  minimum  conserva- 
tion pool  level  of  475.5  at  Wister  Lake  in  Okla- 
homa: Provided  further.  That  no  funds,  whether 
appropriated,  contributed,  or  otherwise  pro- 
vided, shall  be  available  to  the  United  States 
Army  Corps  of  Engineers  for  the  purpose  of  ac- 
quiring land  in  Jasper  County,  South  Carolina, 
in  connection  with  the  Savannah  Harbor  navi- 
gation project:  Provided  further.  That  the  Sec- 
retary of  the  Army  is  directed  to  use  $600,000  of 
funding  provided  herein  to  perform  maintenance 
dredging  of  the  Cocheco  River  navigation 
project.  New  Hampshire:  Provided  further.  That 
$750,000  is  for  the  Buford-Trenton  Irrigation 
District,  section  33.  erosion  control  project  in 
North  Dakota. 

REGULATORY  PROGRAM 

For  expenses  necessary  for  administration  of 
laws  pertaining  to  regulation  of  navigable  u>a- 
ters  and  wetlands,  $101J0OO,OO0,  to  remain  avail- 
able until  expended. 

FLOOD  CONTROL  AND  COASTAL  BMBROENCIES 

For  expenses  necessary  for  emergency  flood 
control,  hurricane,  and  shore  protection  activi- 
ties, as  authorized  by  section  5  of  the  Flood 
Control  Act  approved  August  18,  1941,  as 
amended.  $10,000,000,  to  remain  available  until 
expended. 

GENERAL  EXPENSES 

For  expenses  necessary  for  general  adminis- 
tration and  related  functions  in  the  Office  of 
the  Chief  of  Engineers  and  offices  of  the  Divi- 
sion Engineers:  activities  of  the  Coastal  Engi- 
neering Research  Board,  the  Humphreys  Engi- 
neer Center  Support  Activity,  the  Engineering 
Strategic  Studies  Center,  arul  the  Water  Re- 
sources Support  Center,  and  for  costs  of  imple- 
menting the  Secretary  of  the  Army's  plan  to  re- 
duce the  number  of  division  offices  as  directed 
in  title  I,  Public  Law  104-46,  $153jOOOJ0OO,  to  re- 
itusin  available  until  expended:  Provided,  That 
no  part  of  any  other  appropriation  provided  in 
title  I  of  this  Act  shall  be  available  to  fund  the 
activities  of  the  Office  of  the  Chief  of  Engineers 
or  the  executive  direction  and  management  ac- 
tivities of  the  Division  Offices:  Provided  further. 
That  the  Secretary  of  the  Army  may  not  obligate 
any  funds  available  to  the  Department  of  the 
Army  for  the  closure  of  the  Pacific  Ocean  Divi- 
sion Office  of  the  Army  Corps  of  Engineers. 

ADMINISTRATIVE  PROVISIONS 

Ajtproprlations  in  this  title  shall  be  available 
for  official  reception  and  representation  ex- 
penses (not  to  exceed  $5,000):  and  during  the 
current  fiscal  year  the  revolving  fund.  Corps  of 
Engineers,  shall  be  available  for  purchase  (not 
to  exceed  100  for  replacement  only)  and  hire  of 
passenger  rtuitor  vehicles. 

GENERAL  PROVISIONS 

SBC.  101.  The  flood  control  project  for  Arkan- 
sas City.  Kansas  authorized  by  section  401(a)  of 
the  Water  Resources  Development  Act  of  1986 
(Public  Law  99-662, 100  Stat.  4116)  U  modified  to 
authorize  the  Secretary  of  the  Army  to  construct 
the  project  at  a  total  cost  of  $38,500,000,  xoith  an 
estimated  first  Federal  cost  of  $19250,000  and  an 
estimated  first  non- Federal  cost  of$19JS0.000. 

Sec.  102.  Funds  previously  provided  under  the 
Fiscal  Year  1993  Energy  and  Water  Development 
Act,  Public  Law  102-377,  for  the  Elk  Creek  Dam, 
Oregon  project,  are  hereby  made  available  to 
plan  and  tnpitment  long  term  management 
measures  at  Elk  Creek  Dam  to  maintain  the 
project  in  an  uncompleted  state  and  to  take  nec- 
essary steps  to  provide  passive  fish  passage 
through  the  project. 

SEC.  103.  The  flood  control  project  for  Moore- 
field,  West  Virginia,  authorized  by  section 
101(a)(25)  of  the  Water  Resources  Development 
Act  of  1990  (Public  Law  101-640,  104  Stat.  4610) 
is  modified  to  aiUhorlze  the  Secretary  of  the 


Army  to  construct  the  project  at  a  total  cost  of 
$26,200,000,  unth  an  estimated  first  Federal  cost 
of  $20,300,000  and  an  estimated  first  non-Federal 
cost  of  $5S00,000. 

Sec.  104.  The  project  for  navigation.  Grays 
Landing  Lock  and  Dam,  Monongahela  River, 
Pennsylvania  (Lock  and  Dam  7  Replacement), 
authorized  by  section  301(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law  99- 
662,  100  Stat.  4110)  is  modified  to  authorize  the 
Secretary  of  the  Army  to  construct  the  project  at 
a  total  cost  of  $181,000,000.  with  an  estimated 
first  Federal  cost  of  $181,000,000. 

Sec.  105.  From  the  date  of  eruictment  of  this 
Act,  flood  control  measures  implemented  under 
Section  202(a)  of  Public  Law  96-^67  shall  pre- 
vent future  losses  that  would  occur  from  a  flood 
equal  in  magnitude  to  the  April  1977  level  by 
providing  protection  from  the  April  1977  level  or 
the  100-year  fre/juency  event,  whichever  is 
greater. 

SBC.  106.  Notwithstaruiing  any  other  provision 
of  law,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized  to 
reprogram,  obligate  and  expend  such  additional 
sums  as  are  necessary  to  continue  construction 
and  cover  anticipated  contract  earnings  of  any 
water  resources  project  that  received  an  appro- 
priation or  allowance  for  construction  in  or 
through  an  appropriations  Act  or  resolution  of 
the  tlien-current  fiscal  year  or  the  two  fiscal 
years  immediately  prior  to  that  fiscal  year,  in 
order  to  prevent  the  termination  of  a  contract  or 
the  delay  of  scheduled  work. 

Sec.  107.  (a)  In  fiscal  year  1997.  the  Secretary 
of  the  Army  shall  advertise  for  competitive  bid 
at  least  7,500.000  cubic  yards  of  the  hooper 
dredge  volume  accomplished  uMh  government 
oumed  dredges  In  fiscal  year  1996. 

(b)  Notwithstanding  the  provisions  of  this  sec- 
tion, the  Secretary  is  authorized  to  use  the 
dredge  fleet  of  the  Corps  of  Engineers  to  under- 
take projects  when  industry  does  not  perform  as 
required  by  the  contract  specifications  or  when 
the  bids  are  more  than  25  percent  in  excess  of 
what  the  Secretary  determines  to  be  a  fair  and 
reasonable  estimated  cost  of  a  well  equipped 
contractor  doing  the  work  or  to  respond  to  emer- 
gency requirements. 

Sec.  108.  The  Corps  of  Engineers  is  hereby  di- 
rected to  compleu  the  Charleston  Riverfront 
(Haddad)  Park  Project.  West  Virginia,  as  de- 
scribed in  the  design  memorandum  approved  No- 
vember, 1992.  on  a  50-50  cost-share  basis  with 
the  (^ty.  The  Corps  of  Engineers  shall  pay  one- 
half  of  aa  costs  for  settling  contractor  claims  on 
the  completed  project  and  for  completing  the 
wharf.  The  Federal  portion  of  these  costs  shall 
be  obtained  by  reprogramming  availi^le  Oper- 
ations &  Maintenatux  funds.  The  project  cost 
limitation  in  the  Project  Cooperation  Agreement 
shall  be  increased  to  reflect  the  actual  costs  of 
the  completed  project. 

TITLE  II 

DEPJUtTMENT  OF  THE  INTERIOR 

Central  Utah  project 

central  utah  project  completion  account 

For  the  purpose  of  carrying  out  provisions  of 
the  Central  Utah  Project  Completion  Act.  Public 
Law  l(a-575  (106  Stat.  4605),  and  for  feasibUlty 
studies  of  altenuitlves  to  the  Uintah  arui  Upalco 
Units.  $42,527,000,  to  remain  available  until  ex- 
pended, of  which  $16,700,000  shall  be  deposited 
into  the  Utah  Reclamation  MitU/ation  and  Con- 
servation Jiccount:  Provided,  That  of  the 
amounu  deposited  Into  the  Account,  $5,000,000 
Shan  be  considered  the  Federal  contribution  au- 
thorieed  by  paragraph  402(b)(2)  of  the  Act  and 
$11,700,000  shall  be  availcU>le  to  the  Utah  Rec- 
lamation Mitigation  and  Conservation  Commis- 
sion to  carry  otu  activities  authorized  under  the 

Act. 

In  addition,  for  necessary  expenses  incurred 
in  carrying  out  responsibaities  of  the  Secretary 


of  the  Interior  under  the  Act,  $1,100,000,  to  re- 
rruiin available  unta  expended. 

Bureau  of  Reclamation 
For  carrying  out  the  functions  of  the  Bureau 
of  Reclamation  as  provided  in  the  Federal  rec- 
lamation laws  (Act  of  June  17.  1902.  32  Stat.  398, 
and  Acts  amerulatory  thereof  or  supplementary 
thereto)  and  other  Acts  applicable  to  that  Bu- 
reau as  follows: 

GENERAL  INVESTIGATIONS 

For  engineering  and  economic  investigations 
of  proposed  Federal  reclamation  projects  and 
studies  of  water  conservation  and  development 
plans  and  activities  preliminary  to  the  recon- 
struction, rehabilitation  and  betterment,  finan- 
cial adjustment,  or  extension  of  existing 
projects,  $18,105,000,  to  remain  available  until 
expended:  Provided,  That  of  the  total  appro- 
priated, the  amount  for  program  activities 
wfvlch  can  be  financed  by  the  reclamation  fund 
shall  be  derived  from  that  fund:  Provided  fur- 
ther. That  funds  contributed  by  non-Federal  en- 
tities for  purposes  similar  to  this  appropriation 
Shan  be  available  for  expenditure  for  the  pur- 
poses for  which  contributed  as  though  specifi- 
cally appropriated  for  said  purposes,  and  such 
amounts  shall  remain  available  until  expended: 
Provided  further.  That  within  available  funds. 
$150,000  is  for  completion  of  the  feasibility  study 
of  alternatives  for  meeting  the  drinking  water 
needs  of  Cheyenne  River  Sioux  Reservation  and 
surrounding  communities. 

CONSTRUCTION  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  construction  and  rehabilitation  of  projects 
and  parts  thereof  (including  power  transmission 
facilities  for  Bureau  of  Reclamation  use)  and  for 
other  related  activities  as  authorized  by  law. 
$398J596,700,  to  remain  available  until  expended, 
of  which  $23,410,000  shall  be  available  for  trans- 
fer to  the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11,  1956 
(43  U.S.C.  620d).  and  $58,325,700  Shall  be  avail- 
able for  transfer  to  the  Lower  Colorado  River 
Basin  Development  Fund  authorized  by  section 
403  of  the  Act  of  September  30.  1968  (43  U^.C. 
1543),  and  such  amounU  as  ma]/  be  necessary 
shall  be  considered  as  though  advanced  to  the 
Colorado  River  Dam  Fund  for  the  Boulder  Can- 
yon Project  as  authorized  by  the  Act  of  Decem- 
ber 21,  1928,  as  amended,  and  that  $12JOO,000 
shall  be  available  for  the  Mid-Dakota  Rural 
Water  System:  Provided,  That  of  the  total  ap- 
propriated, the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation  fund 
shall  be  derived  from  that  fund:  Provided  fur- 
ther. That  transfers  to  the  Upper  Colorado  River 
Basin  Fund  and  Lower  Colorado  River  Basin 
Development  Fund  may  be  increased  or  de- 
creased by  transfers  within  the  overall  appro- 
priation under  this  heading:  Provided  further. 
That  funds  contributed  by  non-Federal  entities 
for  purposes  satalar  to  this  appropriation  shall 
be  available  for  eiperuiiture  for  the  purposes  for 
which  contributed  as  though  specificttlly  appro- 
priated for  said  purposes,  and  such  funds  shall 
remain  available  until  expended:  Provided  fur- 
ther. That  an  costs  of  the  safety  of  dams  modi- 
fication work  at  Coolidge  Dam,  San  Carlos  Irri- 
gation Project,  Arizorui,  performed  under  the 
authority  of  the  Reclamation  Safety  of  Dams 
Act  of  1978  (43  UJS.C.  506).  as  amended,  are  in 
addition  to  the  amount  authorized  in  section  5 
of  said  Act:  Provided  further.  That  section  301 
of  Public  Law  102-250,  Reclamation  States 
Emergency  Drought  Relief  Act  of  1991,  Is  amend- 
ed by  inserting  "1996.  and  1997"  in  lieu  of  "arut 
1996":  Provided  further.  That  the  amount  au- 
thorized by  section  210  of  Public  Law  100-557 
(102  Stat.  2791),  is  amended  to  $56,362,000  (Octo- 
ber 1996  prices  plus  or  minus  cost  vndexing),  and 
funds  are  authorized  to  be  appropriated  through 
the  twtifth  fiscal  year  after  conservation  funds 
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are  first  made  available:  Provided  further.  That 
Sl.500.000  shall  be  available  for  construction  of 
McCall  Wasteuiater  Treatment,  Idaho  facility, 
and  SI. 000.000  shall  be  available  for  Devils  Lake 
Desalination,  North  Dakota  Project. 

OPERATION  AND  .MAINTENANCE 

For  operation  and  maintenance  of  reclama- 
tion projects  or  parts  thereof  and  other  facili- 
ties, as  authon^ed  by  law:  and  for  a  soil  and 
moisture  conservation  program  on  lands  under 
the  jurisdiction  of  the  Bureau  of  Reclamation, 
pursuant  to  lav,  1290.876.000.  to  remain  avail- 
able until  expended:  Provided.  That  of  the  total 
appropriated,  the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation  fund 
shall  be  derived  from  that  fund,  and  the  amount 
for  program  activities  which  can  be  derived  from 
the  special  fee  account  established  pursuant  to 
the  Act  of  December  22.  1987  (16  U.S.C.  460l-6a. 
as  ameruied),  may  be  derived  from  that  fund: 
Provided  further.  That  funds  advanced  by 
water  users  for  operation  and  maintenance  of 
reclamation  projects  or  parts  thereof  shall  be  de- 
posited to  the  credit  of  this  appropriation  and 
may  be  expended  for  the  same  purpose  and  in 
the  same  nuinner  as  sums  appropriated  herein 
may  be  expended,  and  such  advances  shall  re- 
main available  until  expended:  Provided  fur- 
ther. That  revenues  in  the  Upper  Colorado  River 
Basin  Fund  shall  be  available  for  performing  ex- 
amination of  existing  structures  on  participating 
projects  of  the  Colorado  River  Storage  Project. 

BUREAU  OF  RECLAMATION  LOAN  PROGRAM 
ACCOUNT 

For  the  cost  of  direct  loans  and/or  grants. 
tl2,290,000,  to  remain  available  until  expended, 
as  authorteed  by  tAe  Small  Reclamation  Projects 
Act  of  August  6,  1956,  as  amended  (43  U.S.C. 
422a-422l):  Provided.  That  such  costs,  including 
the  cost  of  modifying  such  loans.  shcUl  be  as  de- 
fined in  section  502  of  the  Congressional  Budget 
Act  of  1974:  Provided  further.  That  these  funds 
are  axxMable  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to  ex- 
ceed 137.000.000. 

In  addition,  for  administrattve  expenses  nec- 
essary to  carry  out  tfie  program  for  direct  loans 
and/or  grants.  $425,000:  Provided,  That  of  the 
total  sums  appropriated,  the  amount  of  program 
activities  which  can  be  financed  by  the  reclama- 
tion fund  shall  be  derived  from  the  fund. 

CENTRAL  VALLEY  PROJECT  RESTORATION  FUND 

For  carrying  out  the  programs,  projects, 
plans,  and  habitat  restoration,  improvement, 
and  acquisition  provisions  of  the  Central  Valley 
Project  Improvement  Act.  such  sums  as  may  be 
collected  in  the  Central  Valley  Project  Restora- 
tion Fund  pursuant  to  sections  3407(d). 
3«4(c)(3).  3405(f)  and  3406(c)(1)  of  Public  Law 
102-575.  to  remain  available  until  expended: 
Provided.  That  the  Bureau  of  Reclamation  is  di- 
rected to  levy  additional  mitigation  and  restora- 
tion payments  totaling  S30.000.000  (October  1992 
price  levels)  on  a  three-year  rolling  average 
basis,  as  authorized  by  section  3407(d)  of  Public 
Law  102-575. 

GENERAL  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses  of  general  administra- 
tion and  related  functions  in  the  office  of  the 
Commissioner,  the  Denver  office,  and  offices  in 
the  five  regions  of  the  Bureau  of  Reclamation. 
to  remain  available  until  expended.  S48.307.000. 
to  be  derived  from  the  reclamation  fund  and  to 
be  nonreimbursable  pursuant  to  the  Act  of  April 
19,  1945  (43  V.S.C.  377):  Provided.  That  no  part 
of  any  other  appropriation  in  this  Act  shall  be 
available  for  activities  or  functions  budgeted  for 
the  current  fiscal  year  as  general  administrative 
expentu. 

SPECIAL  FUNDS 
aRANSFER  OF  FUNDS) 

Suns  herein  referred  to  as  being  derived  from 
the  reclamation  fund  or  special  fee  account  are 


appropriated  from  the  special  funds  in  the 
Treasury  created  by  the  Act  of  June  17. 1902  (43 
U.S.C.  391)  or  the  Act  of  December  22.  1987  (16 
U.S.C.  460l-6a.  as  amended),  respectively.  Such 
sums  shall  be  transferred,  upon  request  of  the 
Secretary,  to  be  merged  with  and  expended 
under  the  heads  herein  specified. 

ADMINISTRATIVE  PROVISION 

Appropriations  for  the  Bureau  of  Reclarruxtion 

shall  be  available  for  purchase  of  not  to  exceed 

6  passenger  motor  vehicles  for  replacement  only. 

TITLE  III 

DEPARTMENT  OF  ENERGY 

Energy  Programs 

energy  supply.  research  and  development 
activities 

For  expenses  of  the  Department  of  Energy  ac- 
tivities iTicluding  the  purchase,  construction 
and  acquisition  of  plant  and  capital  equipment 
and  other  expenses  necessary  for  energy  supply, 
research  and  development  activities  in  carrying 
out  the  purposes  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101.  et  seq.),  in- 
cluding the  acquisition  or  condemnation  of  any 
real  property  or  any  facility  or  for  plant  or  fa- 
cility acquisition,  coristruction.  or  expansion: 
purchase  of  passenger  motor  vehicles  (not  to  ex- 
ceed 24  for  replacement  only).  S2. 764. 043. 000.  to 
remain  available  until  expended:  Provided.  That 
$5,000,000  shall  be  available  for  research  into  re- 
ducing the  costs  of  converting  saline  water  to 
fresh  water. 

URANIUM  SUPPLY  AND  ENRICHMENT  ACTIvmES 

For  expenses  of  the  Department  of  Energy  in 
connection  with  operating  expenses:  the  pur- 
chase, construction,  and  acquisition  of  plant 
and  capital  equipment  and  other  expenses  nec- 
essary for  uranium  supply  and  enrichment  ac- 
tivities in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42  U.S.C. 
7101,  et  seq.)  and  the  Energy  Policy  Act  (Public 
Law  102-496,  section  901),  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisition, 
construction,  or  exparision:  purchase  of  elec- 
tricity as  necessary:  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  3  for  re- 
placement only):  $42,200,000.  to  remain  available 
until  expended:  Provided.  That  revenues  re- 
ceived by  the  Department  for  uranium  programs 
and  estimated  to  total  $42JO0.0O0  in  fUcal  year 
1997  shall  be  retained  and  used  for  the  specific 
purpose  of  offsetting  costs  incurred  by  the  De- 
partment for  such  activities  noturithstanding  the 
provisions  of  31  U.S.C.  3302(b)  and  42  U.S.C. 
2296(b)(2):  Provided  further.  That  the  sum  here- 
in appropriated  shall  be  reduced  as  revenues  are 
received  during  fiscal  year  1997  so  as  to  result  in 
a  final  fiscal  year  1997  appropriation  from  the 
General  Fund  estirruited  at  not  more  than  SO. 

SectU)n  161k.  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2201k)  unth  respect  to  the  Paducah 
Gaseous  Diffusion  Plant.  Kentucky,  arul  the 
Portsmouth  (Saseous  Diffusion  Plant,  Ohio,  the 
guidelines  shall  require,  at  a  minimum,  the  pres- 
ence of  an  adequate  number  of  security  guards 
carrying  side  arms  at  all  times  to  ensure  mainte- 
nance of  security  at  the  gaseous  diffusion 
plants. 

Section  311(b)  of  the  USEC  Privatization  Act 
(Public  Law  104-134,  title  III,  Chapter  1,  sub- 
chapter A)  insert  the  following: 

"(3)  The  Corporation  shall  pay  to  the  Thrift 
Savings  Fund  such  employee  and  agency  con- 
tributions as  are  required  or  authorized  by  sec- 
tions 8432  and  8351  of  tiUe  5,  United  States 
Code,  for  employees  who  elect  to  retain  their 
coverage  under  CSRS  or  FERS  pursuant  to 
paragraph  (1).". 

URANIUM  ENRKHMENT  DECONTAMINATION  AND 
DECOMMISSIONING  FUND 

For  necessary  expenses  in  carrying  out  ura- 
nium enrichment  facility  decontamination  and 


decommissioning,  remedial  actions  and  other  ac- 
tivities of  title  II  of  the  Atomic  Energy  Act  of 
1954  and  title  X.  subtitle  A  of  the  Energy  Policy 
Act  of  1992.  $205,200,000.  to  be  derived  from  the 
Fund,  to  remain  available  until  expended. 

GENERAL  SCIENCE  AND  RESEARCH  ACTIVITIES 

For  expenses  of  the  Department  of  Energy  ac- 
tivities including  the  purchase,  construction 
and  acquisition  of  plant  and  capital  equipment 
and  other  expenses  necessary  for  general  science 
and  research  activities  in  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101.  et  seq.).  including  the  acqui- 
sition or  condemnation  of  any  real  property  or 
faculty  or  for  plant  or  facility  acquisition,  con- 
struction, or  expansion,  $1,000,626,000.  to  remain 
available  until  expended. 

NUCLEAR  WASTE  DISPOSAL  FUND 

For  nuclear  waste  disposal  activities  to  carry 
out  the  purposes  of  Public  Law  97-425,  as 
amended,  including  the  acquisition  of  real  prop- 
erty or  facility  construction  or  expansion. 
$200,028,000.  to  remain  available  until  expended, 
to  be  derived  from  the  Nuclear  Waste  Fund:  Pro- 
vided, That  no  later  than  June  30. 1998,  the  Sec- 
retary shall  provide  to  the  President  and  to  the 
Congress  a  viability  assessment  of  the  Yucca 
Mountain  site.  The  viability  assessment  shall  in- 
clude: 

(1)  the  preliminary  design  concept  for  the  crit- 
ical elements  for  the  repository  and  waste  pack- 
age: 

(2)  a  total  system  performance  assessment, 
baaed  upon  the  design  concept  and  the  Kientlfic 
data  and  analysis  available  by  June  30, 1998,  de- 
scribing the  probable  behavior  of  tlte  repository 
in  the  Yucca  Mountain  geological  setting  rel- 
ative to  the  overall  system  performance  stand- 
ards: 

(3)  a  f>lan  and  cost  estimate  for  the  remaining 
work  required  to  complete  a  license  application: 
and 

(4)  an  estimate  of  the  costs  to  construct  and 
operate  the  repository  in  accordance  with  the 
design  concept. 

DEPARTMENTAL  ADMINISTRATION 

For  salaries  and  expenses  of  the  Department 
of  Energy  necessary  for  Departmental  Adminis- 
tration in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42  U.S.C. 
7101.  et  seq.).  including  the  hire  of  passenger 
motor  vehicles  and  official  reception  and  rep- 
resentation expenses  (not  to  exceed  $35,000). 
$218,017,000,  to  remain  available  until  expended, 
plus  such  additional  amounts  as  necessary  to 
cover  increases  in  the  estimated  amount  of  cost 
of  work  for  others  notwithstanding  the  provi- 
sions of  the  Anti-Deficiency  Act  (31  U.S.C.  1511. 
et  seq.):  Provided,  That  such  Increases  In  cost  of 
work  are  offset  by  revenue  Increases  of  the  same 
or  greater  amount,  to  remain  available  until  ex- 
pended: Provided  further.  That  moneys  received 
by  the  Department  for  miscellaneous  revenues 
estimaud  to  total  $125J98,000  in  fiscal  year  1997 
may  be  retained  and  used  for  operating  expenses 
within  this  account,  and  may  remain  avail(U)le 
untU  expended,  as  authorized  by  section  201  of 
Public  Law  95-236,  notwithstanding  the  provi- 
sions of  31  U.S.C.  3302:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  reduced  by 
the  amount  of  miscellaneous  revenues  received 
during  fiscal  year  1997  so  as  to  result  in  a  final 
fiscal  year  1997  appropriation  from  the  General 
Fund  estimated  at  not  more  tfian  $92,629/100: 
Provided  further,  TTiat  funds  made  available  by 
this  Act  for  Departmental  Administration  may 
be  used  by  the  Secretary  of  Energy  to  offer  em- 
ployees voluntary  separation  Incentives  to  meet 
Staffing  and  budgetary  reductUms  and  restrxtc- 
turlng  needs  through  September  30, 1997  consist- 
ent with  plans  approved  by  the  Office  of  Man- 
agement and  Budget.  The  amount  of  each  In- 
centive shall  be  equal  to  the  smatter  of  the  em- 
ployee's severance  pay,  or  S20J0O0.   Voluntary 
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separation  recipients  who  accept  employement 
with  the  Federal  Government,  or  enter  Into  a 
personal  services  contract  toith  the  Federal  Gov- 
ernment rvithln  five  years  after  separation  shall 
repay  the  entire  amount  to  the  Department  of 
Energy:  Provided  further.  That  in  addition  to 
any  other  payments  which  it  Is  required  to  make 
under  subchapter  III  of  chapter  83  or  chapter  84 
of  title  5,  United  States  Code,  the  Department  of 
Energy  shall  remit  to  the  Office  of  Personnel 
Management  for  deposit  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  Civil  Service 
Retirement  and  Disability  Fund  an  amount 
equal  to  15  percent  of  the  final  basic  pay  of  each 
employee  who  is  covered  under  subchapter  III  of 
chapter  83  or  chapter  84  of  title  5  to  whom  a  vol- 
untary separation  incentive  has  been  paid 
under  this  paragraph. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  the  In- 
spector General  in  carrying  out  the  provisions  of 
the  Inspector  General  Act  of  1978,  as  amended, 
$23,103,000,  to  remain  available  untU  expended. 

ATOMIC  ENERGY  DEFENSE  ACTIVITIES 
WEAPONS  ACTIVITIES 

For  Department  of  Energy  expenses.  Including 
the  purchase,  construction  arul  acquisition  of 
plant  and  capital  equipment  and  other  expenses 
necessary  for  atomic  energy  defense  weapotis 
activities  in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42  UJS.C. 
7101.  et  seq.),  including  the  acquisition  or  con- 
demnation of  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition,  construction, 
or  expansion:  and  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  94  for  replacement 
only),  $3,988,602,000,  to  remain  available  until 
expended. 

DEFENSE  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT 

For  Department  of  Energy  expenses,  including 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equipment  and  other  expenses 
necessary  for  atomic  energy  defense  environ- 
mental restoration  and  waste  management  ac- 
tivities in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42  U^.C. 
7101.  et  seq.).  including  the  acquisition  or  con- 
demnation of  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition,  construction, 
or  expansion:  and  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  20,  of  which  19  are 
for  replacement  only),  $5,605M0,000,  to  remain 
available  until  expended:  Provided,  That  an  ad- 
ditional amount  of  $182,000,000  is  available  for 
privatization  initiatives:  Provided  further.  That 
within  avaUable  funds,  up  to  $2,000,000  is  pro- 
vided for  demonstration  of  stxr-melter  tech- 
nology developed  by  the  Department  and  pre- 
viously intended  to  be  used  at  the  Savannah 
River  Site.  In  carrying  out  this  demonstration, 
the  Department  Is  directed  to  seek  alternative 
use  of  this  technology  in  order  to  maximize  the 
Investment  already  made  In  this  technology. 

Of  amounts  appropriated  for  the  Defense  En- 
vironmental Restoration  and  Waste  Manage- 
ment Technology  Development  Program, 
$5,000,000  shall  be  available  for  the 
electrometallurglcal  treatment  of  spent  nuclear 
fuel  at  Argonne  National  Laboratory. 

OTHER  DEFENSE  ACTIVITIES 

For  Department  of  Energy  expenses.  Including 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equipment  and  other  expenses 
necessary  for  atomic  energy  defense,  other  de- 
fense activities,  in  carrying  out  the  purposes  of 
the  Department  of  Energy  Organization  Act  (42 
U.S.C.  7101,  et  seq.).  Including  the  acquisiUon  or 
condemnation  of  any  real  property  or  any  facil- 
ity or  for  plant  or  facility  acquisition,  construc- 
tion, or  expansion,  arui  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  2  for  re- 
placement only).  $1,606,833,000.  to  remain  avail- 
able until  expended. 


DEFENSE  NUCLEAR  WASTE  DISPOSAL 

For  nuclear  waste  disposal  activities  to  carry 
out  the  purposes  of  Public  Law  97-425.  as 
ameruied.  Including  the  acquisition  of  real  prop- 
erty or  facility  construction  or  expansion, 
$200,000,000,  to  remain  available  until  expended. 

POWER  MARKETttiG  ADMINISTRATIONS 

OPERATION  AND  MAINTENANCE,  ALASKA  POWER 

ADMINISTRATION 

For  necessary  expenses  of  operation  and 
rrudntenance  of  projects  In  Alaska  and  of  mar- 
keting electric  power  and  energy,  $4,000,000,  to 
remain  available  until  expended. 

BONNEVILLE  POWER  ADMINISTRATION  FUND 

Expenditures  from  the  Bonneville  Power  Ad- 
ministration Fund,  established  pursuant  to  Pub- 
lic Law  93-454,  are  approved  for  official  recep- 
tion and  representation  expenses  in  an  amount 
not  to  exceed  $3,000. 

During  fiscal  year  1997,  no  new  direct  loan  ob- 
ligations may  be  made. 

OPERATION  AND  MAINTENANCE,  SOUTHEASTERN 
POWER  ADMINISTRATION 

For  necessary  expenses  of  operation  and 
mainteruince  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy  pur- 
suant to  the  provisions  of  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825s).  as  applied 
to  the  southeastern  power  area,  $13,859,000,  to 
remain  available  until  expended. 

OPERATION  A\D  MAINTENANCE,  SOUTHWESTERN 
POWER  ADMINISTRATION 

For  necessary  expenses  of  operation  and 
maintenance  of  pouter  transmission  facilities 
and  of  marketing  electric  power  and  energy,  and 
for  construction  and  acquisition  of  transmission 
lines,  substations  and  appurtenant  facilities, 
and  for  administrative  expenses,  including  offi- 
cial reception  and  representation  expenses  in  an 
amount  not  to  exceed  $1,500  in  carrying  out  the 
provisions  of  section  5  of  the  Flood  Control  Act 
of  1944  (16  US.C.  825s),  as  applied  to  the  south- 
western power  area,  S25MO,000,  to  remain  avail- 
able until  expended;  in  addition,  nottoithstand- 
ing  the  provisions  of  31  U.S.C.  3302,  rut  to  ex- 
ceed $3,787,000  in  reimbursements,  to  remain 
available  until  expended. 

CONSTRUCTION,  REHABILITATION,  OPERATION  AND 
MAINTENANCE,  WESTERN  AREA  POWER  ADMINIS- 
TRATION 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  carrying  out  the  functions  authorized  by 
title  III,  section  302(a)(1)(E)  of  the  Act  of  Au- 
gust 4,  1977  (42  U.S.C.  7101.  et  seq.).  and  other 
related  activities  including  conservation  and  re- 
newable resources  programs  as  authorized,  in- 
cluding official  reception  and  representation  ex- 
penses In  an  amount  not  to  exceed  $IJS00, 
$201,582,000,  to  remain  available  until  expended, 
of  which  $172,378,000  shall  be  derived  from  the 
Department  of  the  Interior  Reclamation  Fund: 
Provided,  That  of  the  amount  herein  appro- 
priated, $5,432,000  is  for  deposit  into  the  Utah 
Reclamation  Mitigation  and  Conservation  Ac- 
count pursuant  to  title  IV  of  the  Reclamation 
Projects  Authorization  and  Adjustment  Act  of 
1992:  Provided  further.  That  the  Secretary  of  the 
Treasury  is  authorized  to  transfer  from  the  Col- 
orado River  Dam  Fund  to  the  Western  Area 
Power  Administration  $3,774,000  to  carry  out  the 
power  marketing  and  transmission  actimties  of 
the  Boulder  Canyon  project  as  provided  In  sec- 
tion 104(a)(4)  of  the  Hoover  Power  Plant  Act  of 
1984.  to  remain  available  until  expended. 

FALCON  AND  AMISTAD  OPERATING  AND 
MAINTENANCE  FUND 

For  operation,  maintenance,  and  emergency 
costs  for  the  hydroelectric  facilities  at  the  Fal- 
con and  Amistad  Dams,  $970,000,  to  remain 
available  until  expended,  and  to  be  derived  from 
the  Falcon  and  Amistad  Operating  arul  Mainte- 
nance Fund  of  the  Western  Area  Power  Admin- 


istration, as  provided  in  section  423  of  the  For- 
eign Relations  Authorization  Act,  fiscal  years 
1994  and  1995. 
FEDERAL  Energy  Regulatory  cx>mmission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  Energy 
Regulatory  CorTtmission  to  carry  out  the  provi- 
sions of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101,  et  seq.).  Including  services 
as  authorized  by  5  U.S.C.  3109.  the  hire  of  pas- 
senger motor  vehicles,  and  official  reception  and 
representation  expenses  (not  to  exceed  $3,000). 
$146,290,000.  to  remain  available  untU  expended: 
Provided.  That  notwithstanding  any  other  pro- 
vision of  law,  not  to  exceed  $146,290,000  of  reve- 
nues from  fees  and  annual  charges,  and  other 
services  and  collections  in  fiscal  year  1997  shall 
be  retained  and  used  for  necessary  expenses  in 
this  account,  and  shall  remain  available  until 
expended:  Provided  further,  That  the  sum  here- 
in appropriated  shall  be  reduced  as  revenues  are 
received  during  fiscal  year  1997  so  as  to  result  In 
a  final  fiscal  year  1997  appropriation  from  the 
General  Fund  estimated  at  not  more  than  $0. 
TITLE  IV 
INDEPENDENT  AGENCIES 
APPALACHIAN  REGIONAL  COMMISSION 

For  expenses  necessary  to  carry  out  the  pro- 
grams "authorized  by  the  Appalachian  Regioruil 
Development  Act  of  1965.  as  amended,  notwith- 
standing section  405  of  said  Act.  arui  for  nec- 
essary expenses  for  the  Federal  Co-Chairman 
and  the  alternate  on  the  Appalachian  Regional 
Commission  arul  for  payment  of  the  Federal 
share  of  the  administrative  expenses  of  the  Com- 
mission, Including  services  as  authorized  by  5 
U.S.C.  3109.  arul  hire  of  passenger  motor  vehi- 
cles, $165,000,000,  to  remain  available  until  ex- 
pended. 

Defense  nuclear  Facilities  Safety  board 
salaries  and  expenses 

For  necessary  expenses  of  the  Defense  Nuclear 

Facilities  Safety  Board  In  carrying  out  activities 

authorized  by  the  Atomic  Energy  Act  of  1954,  as 

amended  by  Public  Law  100-456,  section  1441. 

$nj0O0,OO0,  to  remain  available  until  expended. 

DELAWARE  River  Basin  Commission 

contribution  to  DELAWARE  RIVER  BASOI 

COMMISSION 

For  payment  of  the  United  States  share  of  the 
current  expenses  of  the  Delaware  River  Basin 
Commission,  as  authorized  by  law  (75  Stat.  706, 
707),  $500,000. 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the  func- 
tions of  the  United  States  member  of  the  Dela- 
ware River  Basin  Commission,  as  authorized  by 
law  (75  Stat.  716),  $342,000. 

Interstate  Commission  on  the  Potomac 

River  Basin 

contribution  to  interstate  commission  on 

the  potomac  river  basin 
To  enable  the  Secretary  of  the  Treasury  to 
pay  in  advance  to  the  Interstate  Commission  on 
the  Potomac  River  Basin  the  Federal  contribu- 
tion toward  the  expenses  of  the  Commission  dur- 
ing the  current  fiscal  year  in  the  administration 
of  its  bttsiness  in  the  conservaruy  district  estab- 
lished pursuarU  to  the  Act  of  July  11.  1940  (54 
Stat.  748).  as  amended  by  the  Act  of  SeptenOm 
25.  1970  (PubHc  Law  91-407).  $508,000. 

NUCLEAR  REGULATORY  COMMISSION 

SALARIES  AND  EXPENSES 

(INCLUDING  TRANSFER  OF  FVNDS) 

For  necessary  expenses  of  the  Commission  in 
carrying  out  the  purposes  of  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and  the  Atom- 
ic Energy  Act  of  1954,  as  amended,  including  the 
employment  of  aliens;  services  authorized  by  5 
U,S.C.  3109;  publication  and  dissemination  of 
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atomic  information:  purchase,  repair,  and 
cleaning  of  uniforms:  official  representation  ex- 
penses (not  to  exceed  $20,000):  reimbursements  to 
the  General  Services  Administration  for  security 
guard  services;  hire  of  passenger  motor  vehicles 
and  aircraft.  U71.900.000.  to  remain  available 
until  expended:  Provided,  That  of  the  amount 
appropriated  herein,  $11,000,000  shall  be  derived 
from  the  Nuclear  Waste  Fund,  subject  to  the  au- 
thorization required  in  this  bill  under  the  head- 
ing, "Nuclear  Waste  Disposal  Fund":  Provided 
further.  That  from  this  appropriation,  transfer 
of  sums  may  be  made  to  other  agencies  of  the 
Government  for  the  performance  of  the  work  for 
which  this  appropriation  is  made,  and  in  such 
cases  the  sums  so  transferred  may  be  rnerged 
with  the  appropriation  to  which  transferred: 
Provided  further.  That  moneys  received  by  the 
Commission  for  the  cooperative  nuclear  safety 
research  program,  services  rendered  to  foreign 
governments  and  international  organuations, 
and  the  rnaterial  and  information  access  author- 
ieatton  programs,  including  criminal  history 
checks  under  section  149  of  the  Atomic  Energy 
Act  may  be  retained  and  used  for  salaries  and 
expenses  associated  toith  those  activities,  not- 
withstaruting  31  U.S.C.  3X2.  and  shall  remain 
available  until  expended:  Provided  further. 
That  revenues  from  licensing  fees,  inspection 
services,  and  other  services  and  collections  esti- 
mated at  $457,300,000  in  fiscal  year  1997  shall  be 
retained  and  used  for  necessary  salaries  and  ex- 
penses in  this  account,  notwithstanding  31 
U.S.C.  3302.  and  shall  remain  available  until  ex- 
pended: Provided  further.  That  the  funds  herein 
appropriated  for  regulatory  reviews  and  other 
activities  pertaining  to  waste  stored  at  the  Han- 
ford  site,  Washington,  shall  be  excluded  from  li- 
cense fee  revenues,  notwithstanding  42  U.5.C. 
2214:  Provided  further.  That  the  sum  herein  ap- 
propriated shall  be  reduced  by  the  amount  of 
revenues  received  during  fiscal  year  1997  from  li- 
censing fees,  inspection  services  and  other  serv- 
ices and  collectUms,  excluding  those  moneys  re- 
ceived for  the  cooperative  nuclear  safety  re- 
search program,  services  rendered  to  foreign 
governments  and  international  organizatioris, 
and  the  material  and  information  access  author- 
ization programs,  so  as  to  result  in  a  final  fiscal 
year  1997  appropriation  estimated  at  not  more 
than  $14,500,000. 

Offks  or  issrecTOR  czneral 

(mCLVDIHO  TKANSFEK  OF  FVSDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provisions  of 
the  Inspector  General  Act  of  1978,  as  amended, 
including  services  authorized  by  5  U.S.C.  3109. 
$5,000,000,  to  remain  available  unta  expended: 
and  in  addition,  an  amount  not  to  exceed  5  per- 
cent of  this  sum  may  be  transferred  from  Sala- 
ries and  Expenses.  Nuclear  Regulatory  Commis- 
sion: Provided,  That  notice  of  such  transfers 
shall  be  given  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate:  Provided  further. 
That  from  this  appropriation,  transfers  of  sums 
may  be  made  to  other  agencies  of  the  Govern- 
ment for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  in  such  cases 
the  sums  so  transferred  may  be  merged  with  the 
appropriation  to  which  transferred:  Provided 
further.  That  revenues  from  licensing  fees,  in- 
spection services,  and  other  services  and  collec- 
tions shall  be  retained  and  used  for  necessary 
salaries  and  expenses  in  this  account,  notwith- 
standing 31  U.S.C.  3302.  and  shall  remain  avail- 
able until  expended:  Provided  further.  That  the 
sum  herein  appropriated  shall  be  reduced  by  the 
amount  of  revenues  received  during  fiscal  year 
1997  from  licensing  fees,  inspection  services,  and 
other  services  and  collections,  so  as  to  result  in 
a  final  ftacal  year  1997  appropriation  estimated 
at  not  more  than  $0. 


NUCLBAR  Waste  Techsical  Review  board 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Nuclear  Waste 
Technical  Review  Board,  as  authorized  by  Pub- 
lic Law  100-203.  sectwn  5051.  $2,531,000.  to  be 
transferred  from  the  Nuclear  Waste  Fund  arut  to 
remain  available  until  expended. 

Susquehanna  River  Basin  Commission 

contribution  to  susquehan.ka  river  basin 
commission 

For  payment  of  the  United  States  share  of  the 
current  expenses  of  the  Susguehanna  River 
Basin  Commission,  as  authorized  by  law  (84 
Stat.  1530. 1531).  $300,000. 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the  func- 
tions of  the  United  States  member  of  the  Susgue- 
hanna  River  Basin  Commission  as  authorized  by 
law  (84  Stat.  1541),  $322,000. 

TENNESSEE  VALLEY  AUTHORITY 

For  the  purpose  of  carrying  out  the  provisions 
of  the  Tennessee  Valley  Authority  Act  of  1933. 
as  amended  (16  U.S.C.  ch.  I2A).  including  hire, 
maintenance,  and  operation  of  aircraft,  and 
purchase  and  hire  of  passenger  motor  vehicles. 
$113,000,000.  to  remain  available  until  expended: 
Provided,  That  of  the  funds  provided  herein, 
not  more  than  $20,000,000  shall  be  made  avail- 
able for  the  Environmental  Research  Center  in 
Muscle  Shoals,  Alabama:  Provided  further.  That 
of  the  funds  provided  herein,  not  more  than 
$8,000,000  shall  be  made  available  for  operation, 
maintenance,  improvement,  and  surveillance  cf 
Land  Between  the  Lakes:  Provided  further. 
That  of  the  amount  provided  herein,  not  more 
than  $9,000,000  shall  be  available  for  Economic 
Development  activities:  Provided  further.  That 
none  of  the  funds  provided  herein,  shall  be 
available  for  detailed  engineering  and  design  or 
constructing  a  replacement  for  Chickamauga 
Lock  and  Dam  on  the  Tennessee  River  System. 
TITLE  V 
GENERAL  PROVISIONS 

Sec.  501.  (a)  Purchase  of  amerkan-Made 
EQUIPMENT  AND  PRODUCTS.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent  prac- 
ticable, all  e<iuipment  and  products  purchased 
with  furuls  made  available  in  this  Act  should  be 
American-made. 

(b)  notice  Requirement.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any  con- 
tract with,  any  entity  using  funds  made  avail- 
able in  this  Act,  the  head  of  each  Federal  agen- 
cy, to  the  greatest  extent  practicable,  shall  pro- 
vide to  such  entity  a  notice  describing  the  state- 
ment made  in  subsection  (a)  by  the  Congress. 

Six:.  502.  The  Secretary  of  the  Interior  shall 
extend  the  construction  repayment  and  water 
service  contracts  for  the  following  projects,  en- 
tered into  by  the  Secretary  of  the  Interior  under 
subsections  (d)  aiui  (e)  of  section  9  of  the  Rec- 
lamation Project  Act  of  1939  (43  U.S.C.  485h) 
and  section  9(c)  of  the  Act  of  December  22,  1944 
(58  Stat.  891.  chapter  665),  for  a  period  of  1  addi- 
tional year  after  the  dates  on  which  each  of  the 
contracts,  respectively,  would  expire  but  for  this 
section: 

(1)  The  Bostwick  District  (Kansas  portion), 
Missouri  River  Basin  Project,  consisting  of  the 
project  constructed  and  operated  under  the  Act 
of  December  22.  1944  (58  Stat.  887.  chapter  665). 
as  a  component  of  the  Pick-Sloan  Missouri 
Basin  Program,  situated  in  Republic  County. 
Jewell  County,  and  Cloud  County.  Kansas. 

(2)  The  Bostwick  District  (Nebraska  portion). 
Missouri  River  Basin  Project,  consisting  of  the 
project  constructed  and  operated  under  the  Act 
of  December  22.  1944  (58  Stat.  887.  chapter  665). 
as  a  component  of  the  Pick-Sloan  Missouri 
Basin  Program,  situated  in  Harlan  County. 
Franklin  County,  Webster  County,  and  Nuckolls 
County.  Nebraska. 


(3)  The  Frenchman-Cambridge  District,  Mis- 
souri River  Basin  Project,  consisting  of  the 
project  constructed  and  operated  under  the  Act 
of  December  22,  1944  (58  Stat.  887,  chapter  665). 
as  a  component  of  the  Pick-Sloan  Missouri 
Basin  Program,  situated  in  Chase  County. 
Frontier  County.  Hitchcock  County,  Furnas 
County,  and  Harlan  County,  Nebraska. 

Sec.  503.  Notwithstanding  the  provisions  of  31 
U.S.C..  funds  made  available  by  this  Act  to  the 
Department  of  Energy  shall  be  available  only 
for  the  purposes  for  which  they  have  been  made 
available  by  this  Act.  The  Department  of  Energy 
shall  report  monthly  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  on  the  De- 
partment of  Energy's  adherence  to  the  rec- 
ommendations included  in  the  accompanying  re- 
port. 

SEC.  504.  Following  section  4(g)(3)  of  the 
Northvoest  Poxoer  Planning  and  Conservation 
Act,  insert  the  following  new  section: 

"(4)(g)(4)  Independent  scientific  review 
PANEL.— (i)  The  Northwest  Power  Planning 
Council  (Council)  shall  appoint  an  Independent 
Scientific  Review  Panel  (Panel),  which  shall  be 
comprised  of  eleven  members,  to  review  projects 
proposed  to  be  funded  through  that  portion  of 
the  Bonneville  Power  Adrnnistration's  (BPA) 
annual  fish  and  wildlife  budget  that  implements 
the  Council's  annual  fish  and  wildlife  program. 
Members  shall  be  appointed  from  a  list  submit- 
ted by  the  National  Academy  of  Sciences:  Pro- 
vided. That  Pacific  Northwest  scientists  with  ex- 
pertise in  Columbia  River  anadromous  and  non- 
anadromous  fish  and  wildlife  and  ocean  experts 
shall  be  among  those  represented  on  the  Panel. 

"(ii)  Scientific  peer  review  croups.— The 
Council  shall  establish  Scientific  Peer  Review 
Groups  (Peer  Review  Groups),  which  shall  be 
comprised  of  tJie  appropriate  number  of  sci- 
entists, from  a  list  submitted  by  the  National 
Academy  of  Sciences  to  assist  the  Panel  in  mak- 
ing its  recommendations  to  the  Council  for 
projects  to  be  funded  through  BPA's  annual 
fish  and  wildlife  budget:  Provided,  That  Pacific 
Northwest  scientists  with  expertise  in  Columbia 
River  anadromous  and  non-atuidromous  fish 
and  wildlife  and  ocean  experts  shall  be  among 
those  represented  on  the  Peer  Review  Groups. 

"(iU)  Conflict  of  interest  and  compensa- 
tion.— Panel  and  Peer  Review  Group  members 
may  be  compensated  and  shall  be  considered  as 
special  government  employees  subject  to  45  CFR 
684.10  through  68422. 

"(iv)    project    criteria    and    REVIBW.-The 

Peer  Review  Groups,  in  conjunction  with  the 
Panel,  shall  review  projects  proposed  to  be  fund- 
ed through  BPA's  annual  fish  and  wildlife 
budget  and  make  recommendations  on  matters 
related  to  such  projects,  to  the  Council.  Project 
recommendations  shall  be  based  on  a  determina- 
tion t/uit  projects  are  based  on  sound  science 
principles:  benefit  fish  and  wildlife;  and  have  a 
clearly  defined  objective  and  outcome  with  pro- 
visions for  monitoring  and  evaluation  of  results. 
The  Panel,  with  assistance  from  the  Peer  Re- 
view Groups,  shall  review,  on  an  annual  basis, 
the  results  of  prior  year  expenditures  based 
upon  these  criteria  arut  submit  its  findings  to 
the  Council  for  its  review. 

"(V)  PVBUC  REVIEW.— Upon  Completion  of  the 
review  of  projects  to  be  funded  through  BPA's 
annual  fish  and  wildlife  budget,  the  Peer  Fte- 
view  Groups  shall  submit  their  findings  to  the 
Panel.  The  Panel  shall  analyze  the  information 
submitted  by  the  Peer  Review  Groups  and  sub- 
mit recommendations  on  project  priorities  to  the 
Council.  The  Council  shall  make  the  Panel's 
findings  available  to  the  public  and  subject  to 
public  comment. 

"(Vi)  RESPONSIBILITIES  OF  THE  COUNCIL.— The 

Council  shall  fully  consider  the  recommenda- 
tions of  the  Panel  when  making  its  final  rec- 
ommendations of  projects  to  be  funded  through 
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BPA's  annual  fish  arui  wildlife  budget,  and  if 
the  Council  does  not  incorporate  a  recommenda- 
tion of  the  Panel,  the  Council  shall  explain  in 
writing  its  reasons  for  not  accepting  Panel  rec- 
ommendations. In  making  its  recommendations 
to  BPA.  the  Council  shall:  consider  the  impact 
of  ocean  conditions  on  fish  and  tmUUife  popu- 
lations; and  shall  determine  whether  the 
projects  employ  cost  effective  measures  to 
achieve  project  objectives.  The  Council,  after 
consideration  of  the  recommendations  of  the 
Panel  and  other  appropriate  entities  shall  be  re- 
sponsible for  making  the  final  recommendations 
of  projects  to  be  funded  through  BPA's  annual 
fish  and  wildlife  budget. 

"(vii)  Cost  UMITATION.—The  cost  of  this  pro- 
vision shall  not  exceed  $2,000,000  in  1997  dollars. 

"(viii)  Expiration.— This  paragraph  shall  ex- 
pire on  September  30,  2000.". 
SBC  S06.  oproRTVNnr  fob  meview  and  com- 

MONT  or  STATS  OF  OBMOON  ON 
CERTAIN  KUatOAL  ACnONS  AT 
HANFOMD  RMSaeVAXtmi.  WAsmsc- 
TON. 

(a)  Opportunity.— (1)  Subject  to  stUisection 
(b).  the  SiU  Maruxger  at  the  Hanford  Reserva- 
tion, Washington,  shall,  in  consultation  with 
the  signatories  to  the  Tri-Party  Agreement,  pro- 
vide the  State  of  Oregon  an  opportunity  to  re- 
view and  comment  upon  any  information  the 
Site  Manager  provides  the  State  of  Washington 
under  the  Hanford  Tri-Party  Agreement  if  the 
agreement  provides  for  the  review  arui  comment 
upon  such  information  by  the  State  of  Washing- 
ton. 

(2)  In  order  to  facilitate  the  review  and  com- 
ment of  the  State  of  Oregon  under  paragraph 
(1).  the  SiU  Manager  shall  provide  information 
referred  to  in  that  paragraph  to  the  State  of  Or- 
egon at  the  same  time,  or  as  soon  thereafter  as 
is  practicable,  that  the  SiU  Manager  provides 
such  information  to  the  StaU  of  Washington. 

(b)  Construction.— This  section  may  not  be 
construed — 

(1)  to  require  the  SiU  Manager  to  provide  the 
StaU  of  Oregon  sensitive  Information  on  en- 
forcement under  the  Tri-Party  Agreement  or  in- 
formation on  the  negotiation,  dispuU  resolution, 
or  StaU  cost  recovery  provisions  of  the  agree- 
ment: 

(2)  to  require  the  SiU  Manager  to  provide  con- 
fidential information  on  the  budget  or  procure- 
ment at  Hanford  under  terms  other  than  those 
provided  in  the  Tri-Party  Agreement  for  the 
transmission  of  such  confidential  information  to 
the  StaU  of  Washington: 

(3)  to  authorize  the  StaU  of  Oregon  to  partici- 
paU  in  enforcement  actioris,  dispuU  resolution, 
or  negotiation  actions,  conducted  under  the  pro- 
visions of  the  Tri-Party  Agreement; 

(4)  to  authorize  any  delay  in  the  implementa- 
tion of  remedial,  environmental  matuigement,  or 
other  programmatic  activities  at  Hanford;  or 

(5)  to  obligau  the  Department  of  Energy  to 
provide  additional  funds  to  the  StaU  of  Or- 
egon.". 

8SC.  see.  SENSE  or  the  senate,  hantokd 

tigMOEANDUm^  UNDEESTANDINa. 

It  is  the  Sense  of  the  Senau  that— 

(1)  the  StaU  of  Oregon  has  the  auViority  to 
enter  Into  a  memorandum  of  understanding 
with  the  StaU  of  Washington,  or  a  memoran- 
dum of  understanding  with  the  StaU  of  Wash- 
ington and  the  SiU  Manager  of  the  Hanford 
Reservation,  Washington,  in  order  to  address 
issues  of  mutual  coruxm  to  such  States  regard- 
ing the  Hanford  Reservation;  and 

(2)  such  agreements  are  not  expected  to  creau 
any  additiorutl  obligation  of  the  Department  of 
Energy  to  provide  funds  to  the  StaU  of  Oregon. 

mn.    cotavs    caman    eueeoenct 


defer  all  prirunjxil  and  interest  payments  with- 
out penalty  or  accrued  interest  for  a  period  of 
one  year  for  the  city  of  Corpus  Christi.  Texas, 
arui  the  Nueces  River  Authority  under  contract 
No.  6-07-01-X0675  involving  the  Nueces  River 
Reclamation  Project.  Texas. 

SEC.  SOB.  CANADIAN  JCfVER  ttONtCIPAL  WAISR 
AVTBOEnr  BMBBOMNCr  mtOUGBT 


For    the   purpose   of  providing    emergency 
drought  relief,  the  Secretary  of  Ote  Interior  shall 


The  Secretary  shall  defer  all  principal  and  in- 
terest payments  without  penalty  or  accrued  in- 
terest for  a  period  of  one  year  for  the  Canadian 
River  Municipal  Water  Authority  under  con- 
tract No.  14-06-500-485  as  esnergency  drought  re- 
Uef  to  enable  construction  of  additional  water 
supply  and  conveyance  facilities. 
SEC.  5W.  DflEHSTAIS  TMANSPMeTATtON  OF  UV- 
NIOPALSOUD  WASTE. 

(a)  Interstate  Waste.— 

(1)  interstate  transportation  of  munici- 
pal SOUD  WASTE.— 

(A)  AMENDMENT.— Subtitle  D  Of  the  Solid 
Wasu  Disposal  Act  (42  U.S.C.  6941  et  sen.)  » 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC  4011.  INTEKSTAIE   nMNSKMOVUTCW  OF 
UONtOPAL  SOUD  WASTE. 

"(a)  authority  to  Restrict  Out-of-State 
municipal  Soud  Waste.— (1)  Except  as  pro- 
vided in  paragraph  (4).  immediately  upon  the 
daU  of  enactment  of  this  section  if  requested  in 
xoriting  by  an  affected  local  government,  a  Gov- 
ernor may  prohibit  the  disposal  of  out-of-StaU 
municipal  solid  u>asu  in  any  landfill  or  inciner- 
ator that  is  not  covered  by  the  exceptions  pro- 
vided in  subsection  (b)  arui  that  is  subject  to  the 
furisdiction  of  the  Governor  and  the  affected 
local  government. 

"(2)  Except  as  provided  in  paragraph  (4),  im- 
mediately upon  the  daU  of  publication  of  the 
list  required  in  paragraph  (6)(C)  and  notwith- 
staruUng  the  absence  of  a  request  in  urrlting  by 
the  affected  local  government,  a  Governor,  in 
accordance  with  paragraph  (5),  may  limit  the 
quantity  of  out-of-StaU  municij>al  solid  wasu 
received  for  disposal  at  each  laiutfiH  or  inciner- 
ator covered  by  the  exceptions  provided  in  sub- 
section  (b)  that  is  subject  to  the  jurisdiction  of 
the  Governor,  to  an  annual  amount  equal  to  or 
greater  than  the  quantity  of  out-of-StaU  munic- 
ipal solid  wasu  received  for  disposal  at  such 
landfill   or  incinerator  during  calendar  year 

1993. 

"(3)(A)  Except  as  provided  in  paragraph  (4), 
any  StaU  that  imported  more  than  750,000  tons 
of  out-of-StaU  municipal  solid  wasu  in  1993 
may  establish  a  limit  under  this  paragraph  on 
the  amount  of  out-of-StaU  municipal  solid 
wasu  received  for  disposal  at  landfills  and  in- 
cinerators in  the  importing  State  as  follows: 

"(i)  In  calendar  year  1996,  95  percent  of  the 
amount  exported  to  the  StaU  in  calerular  year 
1993. 

"(ii)  In  calendar  years  1997  through  2002,  95 
percent  of  the  amount  exported  to  the  StaU  in 
the  previous  year. 

"(Hi)  In  calendar  year  2003,  and  each  succeed- 
ing year,  the  Umit  shall  be  65  percent  of  the 
amount  exported  in  1993. 

"(iv)  No  exporting  StaU  shall  be  required 
under  this  subparagraph  to  reduce  its  exports  to 
any  importing  StaU  below  the  proportioruiU 
amount  established  herein. 

"(B)(1)  No  StaU  may  export  to  landfills  or  in- 
cinerators in  any  1  StaU  that  are  not  covered  by 
host  community  agreemenU  or  permits  authoriz- 
ing receipt  of  out-of-StaU  municipal  solid  wasu 
more  than  the  following  amounu  of  municipal 
solid  u)asU: 

"(I)  In  calendar  year  1996,  the  greater  of 
1,400,000  tons  or  90  percent  of  the  amount  ex- 
ported to  the  StaU  in  calerular  year  1993. 

"(II)  In  calendar  year  1997.  the  greater  of 
1,300.000  tons  or  90  percent  of  the  amount  ex- 
ported to  the  StaU  in  calerular  year  1996. 


"(Ill)  In  calendar  year  1996.  the  greater  of 
1,200,000  tons  or  90  percent  of  the  amount  ex- 
ported to  the  StaU  in  calendar  year  1997. 

"(IV)  In  calendar  year  1999.  the  greater  of 
1,100,000  tons  or  90  percent  of  the  amount  ex- 
ported to  the  StaU  in  calerular  year  1998. 

"(V)  In  calendar  year  2000.  IjOOOfiOO  tons. 

"(VI)  In  calendar  year  2O01.  750,000  tons. 

"(VII)  In  calendar  year  2002  or  any  calendar 
year  thereafter.  550.000  tons. 

"(ti)  The  Governor  of  an  importing  StaU  may 
take  action  to  restrict  levels  of  imports  to  reflect 
the  appropriau  level  of  out-of-StaU  municipal 
solid  wasu  irrtports  if— 

"(I)  the  Governor  of  the  importing  StaU  has 
notified  the  Governor  of  the  exporting  StaU  and 
the  Administrator.  12  months  prior  to  taking 
any  such  action,  of  the  importing  StaU's  inten- 
tion to  impose  the  requirements  of  this  section: 

"(II)  the  Governor  of  the  importing  StaU  has 
notified  the  Governor  of  the  exporting  Stau  and 
Vie  Administrator  of  the  violation  by  the  export- 
ing StaU  of  this  section  at  least  90  days  prior  to 
taking  any  such  action:  and 

"(III)  the  restrictions  imposed  by  the  Governor 
of  the  importing  StaU  are  uniform  at  all  facili- 
ties and  the  Governor  of  the  importing  StaU 
may  only  apply  subparagraph  (A)  or  (B)  but  not 
both. 

"(C)  The  authority  provided  by  subpara- 
graphs (A)  and  (B)  shall  apply  for  as  long  as  a 
StaU  exceeds  the  permissible  levels  as  deter- 
mined by  the  Administrator  under  paragraph 
(6)(C). 

"(4)(A)  A  Governor  may  not  exercise  the  au- 
thority granted  under  this  section  if  such  action 
woxdd  result  in  the  violation  of,  or  would  other- 
wise  be  inconsistent  with,  the  terms  of  a  host 
community  agreement  or  a  permit  Issued  from 
the  Stau  to  receive  out-of-StaU  municipal  solid 
wasu. 

"(B)  Except  as  provided  in  paragraph  (3).  a 
Governor  may  ru)t  exercise  the  authority  grant- 
ed under  this  section  in  a  manner  that  would  re- 
quire any  owner  or  operator  of  a  landfill  or  in- 
cinerator covered  by  the  exceptions  provided  in 
subsection  (b)  to  reduce  the  amount  of  out-of- 
StaU  municipal  solid  wasU  received  from  any 
StaU  for  disposal  at  sxuh  larulpU  or  inanerator 
to  an  annual  quantity  less  than  the  amount  re- 
ceived from  such  Stau  for  disposal  at  such  land- 
fill or  incinerator  during  calendar  year  1993. 

"(5)  Any  limitation  imposed  by  a  Governor 
under  paragraph  (2)  or  (3)— 

"(A)  shall  be  applicable  throughout  the  StaU; 

"(B)  shall  ru>t  directly  or  indirectly  discrimi- 
nau  against  any  particular  landfill  or  inciner- 
ator within  the  StaU;  and 

"(C)  shall  ru>t  directly  or  irulirectly  discrimi- 
nau  against  any  shipments  of  out-of-StaU  mu- 
nicipal solid  v>asU  on  the  basis  of  place  of  ori- 
gin and  an  such  limitations  shall  be  applied  to 
all  States  in  violation  of  paragraph  (3). 

"(6)  ANNUAL  state  REPORT.— 

"(A)  In  CENERAL.—Within  90  days  after  enact- 
ment of  this  section  and  on  April  1  of  each  year 
thereafter  the  owner  or  operator  of  each  landfill 
or  incinerator  receiving  out-of-StaU  municipal 
soHd  loasu  shall  submit  to  the  affected  local 
government  arui  to  the  Governor  of  the  StaU  in 
which  the  Ian4/tB  or  incinerator  u  located,  in- 
formation specifying  the  amount  and  StaU  of 
origin  of  out-of-StaU  municipal  solid  waste  re- 
ceived for  disposal  during  the  preceding  cal- 
endar year,  and  the  amount  of  wasu  that  was 
received  pursuant  to  host  community  agree- 
ments or  pemdts  authorieing  receipt  of  out-of- 
StaU  munictpa/  solid  u>asu.  Within  120  days 
after  eruictment  of  this  section  arui  on  May  1  of 
each  year  thereafter  each  StaU  shall  publish 
arui  make  available  to  the  Administrator,  the 
Governor  of  the  StaU  of  origin  arui  the  public, 
a  report  containing  information  on  the  amount 
of  out-of-StaU  municipal  solid  wasu  received 
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for  disposal  in  Oie  State  durino  the  preceding 
calerular  year. 

"(B)  CONTESTS.— Each  submission  referred  to 
in  this  section  shall  (>e  such  as  would  result  in 
criminal  penalties  in  case  of  false  or  misleading 
information.  Such  information  shall  include  the 
amount  of  waste  received,  the  State  of  origin, 
the  identity  of  the  generator,  the  date  of  the 
shipment,  and  the  type  of  out-of-State  munici- 
pal solid  vxute.  States  rnaking  submissions  re- 
ferred to  in  this  section  to  the  Administrator 
shall  notice  these  submissions  for  public  revietc 
and  comment  at  the  State  level  before  submitting 
them  to  the  Administrator. 

"(C)  List.— The  Administrator  shall  publish  a 
list  of  importing  States  and  the  out-of-State  mu- 
nicipal solid  waste  received  from  each  State  at 
landfUls  or  incinerators  not  covered  by  host 
corrtmunity  agreements  or  permits  authorizing 
receipt  of  out-of-State  municipal  solid  waste. 
The  list  for  any  calendar  year  shall  be  published 
by  June  1  of  the  following  calendar  year. 
For  purposes  of  developing  the  list  rehired  in 
this  section,  the  Administrator  shall  be  respon- 
sible for  collating  and  publishing  only  that  in- 
formation provided  to  the  Administrator  by 
States  pursuant  to  this  section.  The  Adminis- 
trator shall  not  be  rehired  to  gather  additional 
data  over  end  above  that  provided  by  the  States 
pursuant  to  this  section,  nor  to  verify  data  pro- 
vided by  the  States  pursuant  to  this  section,  nor 
to  arbitrate  or  otherwise  entertain  or  resolve  dis- 
putes between  States  or  other  parties  concerning 
interstate  movements  of  municipal  solid  toaste. 
Any  actions  by  the  Administrator  under  this 
section  shall  be  final  and  not  subject  to  fudicial 
review. 

"(D)  SAVtSGS  PROvisios.— Nothing  in  this 
subsection  shall  be  construed  to  preempt  any 
State  reguirement  that  retpiires  more  frequent 
reporting  of  information. 

"(7)  Any  affected  local  government  that  in- 
tends to  submit  a  retjuest  under  paragraph  (1)  or 
take  formal  action  to  enter  into  a  host  commu- 
nity agreement  after  the  date  of  enactment  of 
this  subsection  shall,  prior  to  taking  such  ac- 
tion— 

"(A)  notify  the  Governor,  contiguous  local 
governments,  and  any  contiguous  Indian  tribes: 

"(B)  publish  notice  of  the  action  in  a  news- 
paper of  general  circulation  at  least  30  days  be- 
fore taking  such  action: 

"(C)  provide  an  opportunity  for  public  com- 
ment: and 

"(D)  foQowtng  notice  and  comment,  take  for- 
mal action  on  any  proposed  reouest  or  action  at 
a  public  meeting. 

"(8)  Any  owner  or  operator  seeking  a  host 
community  agreement  after  the  date  of  enact- 
ment of  this  subsection  shall  provide  to  the  af- 
fected local  government  the  following  informa- 
tion, which  shall  be  made  available  to  the  public 
from  the  affected  local  government: 

"(A)  A  brief  description  of  tfie  planned  facil- 
ity, including  a  description  of  the  facility  size. 
ulttmale  waste  capacity,  and  anticipated 
monthly  and  yearly  waste  quantities  to  be  han- 
dled. 

"(B)  A  map  of  the  facility  site  that  indicates 
the  location  of  the  facility  in  relation  to  the 
local  road  system  and  topographical  and 
hydroloffical  features  and  any  buffer  zones  and 
facility  units  to  be  acquired  by  the  owner  or  op- 
erator of  the  facility. 

"(C)  A  description  of  the  existing  environ- 
mental conditions  at  the  site,  and  any  violations 
of  applicable  laws  or  regulations. 

"(D)  A  description  of  environmental  controls 
to  be  utUiied  at  the  facility. 

"(E)  A  dtacription  of  the  site  access  controls 
to  be  employed,  and  roadway  improvements  to 
be  made,  by  the  owner  or  operator,  and  an  esti- 
mate 

of  the  timing  and  extent  of  increased  local  truck 
traffic. 


"(F)  A  list  of  all  required  Federal.  State,  and 
local  permits. 

"(C)  Any  Information  that  is  required  by 
State  or  Federal  law  to  be  provided  with  respect 
to  any  violations  of  enirironmental  laws  (includ- 
ing regulations)  by  the  owner  and  operator,  the 
disposition  of  enforcement  proceedings  taken 
with  respect  to  the  violations,  and  corrective 
tneasures  taken  as  a  result  of  the  proceedings. 

"(H)  Any  information  that  is  required  by 
State  or  Federal  law  to  be  provided  xoith  respect 
to  compliance  by  the  owner  or  operator  tolth  the 
State  solid  waste  management  plan. 

"(b)  EXCBn'lONS  TO  AUTHOIUTY  TO  PROHIBIT 
OUT-OF-STATE    MUNICIPAL    SOUD     WASTE.— (1) 

The  authority  to  prohibit  the  disposal  of  out-of- 
State  municipal  solid  waste  provided  under  sub- 
section (a)(1)  shall  not  apply  to  landfills  and  in- 
cinerators in  operation  on  the  date  of  enactment 
of  this  section  that — 

"(A)  received  during  calendar  year  1993  docu- 
mented shipments  of  out-of-State  municipal 
solid  waste:  and 

"(B)(1)  In  the  case  of  landfills,  are  in  compli- 
ance with  all  applicable  Federal  and  State  laws 
and  regulations  relating  to  operation,  design 
and  location  standards,  leachate  collection, 
ground  water  monitoring,  and  financial  assur- 
ance for  closure  and  post-closure  and  corrective 
action:  or 

"(tl)  In  the  case  of  incinerators,  are  in  compli- 
ance idth  the  applicable  requirements  of  section 
129  of  the  Clean  Air  Act  (42  V.S.C.  7429)  and  ap- 
plicable State  laws  and  regulations  relating  to 
facUity  design  and  operations. 

"(2)  A  Governor  may  not  prohibit  the  disposal 
of  out-of-State  municipal  solid  waste  pursuant 
to  subsection  (a)(1)  at  facilities  described  in  this 
subsection  that  are  not  in  compliance  with  ap- 
plicable Federal  and  State  laws  and  regulations 
unless  disposal  of  municipal  solid  leaste  gen- 
erated within  the  State  at  such  facilities  Is  also 
prohibited. 

"(C)  ADDITIONAL  AUTHOIUTY  TO  UUIT  OUT- 
OF-STATE  MUNICIPAL  SouD  Waste.— (1)  In  any 
case  in  which  an  affected  local  government  Is 
considering  entering  into,  or  has  entered  Into,  a 
host  community  agreement  and  the  disposal  or 
incineration  of  out-of-State  municipal  solid 
waste  under  such  agreement  would  preclude  the 
use  of  municipal  solid  teaste  management  capac- 
ity described  in  paragraph  (2).  the  Governor  of 
the  State  in  which  the  affected  local  government 
is  located  may  prohibit  the  execution  of  such 
host  community  agreement  loith  respect  to  that 
capacity. 

"(2)  The  municipal  solid  waste  management 
capacity  referred  to  tn  paragraph  (1)  is  that  ca- 
pacity— 

"(A)  that  Is  permitted  under  Federal  or  Stau 
law: 

"(B)  that  is  identified  under  the  State  plan: 
and 

"(C)  for  which  a  legally  binding  commitment 
between  the  owner  or  operator  and  another 
party  has  been  made  for  its  use  for  disposal  or 
incineration  of  municipal  solid  loaste  generated 
ivlthin  the  region  (identified  under  section 
4006(a))  in  which  the  local  government  is  lo- 
cated. 

"(d)  Cost  Recovery  Surcharge.— 

"(I)  authority.— A  Stau  described  In  para- 
graph (2)  may  adopt  a  law  and  tmpose  and  col- 
lect a  cost  recovery  charge  on  the  processing  or 
disposal  of  out-of-State  municipal  solid  waste  in 
the  State  In  accordance  urlth  this  subsection. 

"(2)  APPUCABiUTY.—The  authority  to  impose 
a  cost  recovery  surcharge  under  this  subsection 
applies  to  any  State  that  on  or  before  April  3. 
1994.  imposed  and  collected  a  special  fee  on  the 
processing  or  disposal  of  out-of-State  municipal 
solid  waste  pursuant  to  a  State  law. 

"(3)  LiMlTATiON.-No  such  State  may  impose 
or  ctdlect  a  cost  recovery  surcharge  from  a  facil- 


ity on  any  out-of-State  municipal  solid  waste 
that  is  being  received  at  the  facility  under  1  or 
more  contracts  entered  into  after  April  3,  1994. 
and  before  the  date  of  enactment  of  this  section. 
"(4)  AMOUNT  OF  surcharge.— The  amount  of 
the  cost  recovery  surcharge  may  be  no  greater 
than  the  amount  necessary  to  recover  those 
costs  determined  In  conformance  toith  para- 
graph (6)  and  In  no  event  may  exceed  SI. 00  per 
ton  of  waste. 

"(5)  USB  OF  surcharge  COLLECTED.— All  COSt 

recovery  surcharges  collected  by  a  State  covered 
by  this  subsection  shall  be  used  to  fund  those 
solid  waste  management  programs  administered 
by  the  State  or  its  political  subdivision  that 
incur  costs  for  which  the  surcharge  is  collected. 

"(6)  CONDITIONS.— <A)  Subject  to  subpara- 
graphs (B)  and  (C),  a  State  covered  by  this  sub- 
section may  impose  and  collect  a  cost  recovery 
surcharge  on  the  processing  or  disposal  within 
the  State  of  out-of-State  municipal  solid  waste 
if- 

"(i)  the  State  demonstrates  a  cost  to  the  State 
arising  from  the  processing  or  disposal  within 
the  Stale  of  a  volume  of  municipal  solid  waste 
from  a  source  outside  the  State: 

"(li)  the  surcharge  is  based  on  those  costs  to 
the  State  demonstrated  under  clause  (i)  that,  if 
not  paid  for  through  the  surcharge,  would  oth- 
erwise have  to  be  paid  or  subsidized  by  the 
State:  and 

"(tii)  the  surcharge  is  compensatory  and  is 
not  discriminatory. 

"(B)  In  no  event  shall  a  cost  recovery  sur- 
charge be  imposed  by  a  Stau  to  the  extent  that 
Die  cost  for  which  recovery  is  sought  is  other- 
wise paid,  recovered,  or  offset  by  any  other  fee 
or  tax  pmd  to  the  StaU  or  Its  political  subdivi- 
sion or  to  the  extent  that  the  amount  of  the  sur- 
charge is  offset  by  voluntarily  agreed  payments 
to  a  Stau  or  its  political  subdivision  in  connec- 
tion vjith  the  generation,  transportation,  treat- 
ment, processing,  or  disposal  of  solid  wasu. 

"(C)  The  grant  of  a  subsidy  by  a  Stau  with 
respect  to  entities  disposing  of  loasU  generated 
irithln  the  Stau  does  not  constituU  discrimina- 
tion for  purposes  of  subparagraph  (A)(iil). 

"(7)  DEFiNiTtONS.—As  uscd  In  this  subsecUon: 

'  (A)  The  term  costs'  means  the  cosU  Incurred 
by  the  StaU  for  the  implementation  of  its  laws 
governing  the  processing  or  disposal  of  tnunicl- 
pat  solid  waste,  limited  to  the  issuance  of  new 
permits  and  reneioal  of  or  modification  of  per- 
mits, inspection  and  compliance  monitoring,  en- 
forcement, and  costs  associated  vnth  technical 
assistance,  data  management,  and  collection  of 
fees. 

"(B)  The  term  'processing'  means  any  activity 
to  reduce  the  volume  of  solid  loasu  or  alter  its 
chemical,  biological  or  physical  stau.  through 
processes  such  as  thermal  treatment,  bailing, 
composting,  crushing,  shredding,  separation,  or 
compaction. 

"(e)  Savings  Clause.— Nothing  In  this  section 
shall  be  interpreted  or  construed — 

"(1)  to  have  any  effect  on  Stau  law  relating 
to  contracts:  or 

"(2)  to  affect  the  authority  of  any  StaU  or 
local  government  to  protect  public  health  and 
the  environment  through  laws,  regulations,  and 
permits,  incliuUng  the  authority  to  limit  the 
total  amount  of  municipal  solid  wasu  that  land- 
fill  or  Incinerator  owners  or  operators  within 
the  jurisdiction  of  a  StaU  may  accept  during  a 
prescribed  period:  Provided  That  such  limita- 
tions do  not  discriminau  between  in-StaU  and 
out-of-Stau  municipal  solid  wasu,  except  to  the 
extent  authorized  by  this  section. 

"(f)  DEFiNiTiONS.-As  used  in  thU  section: 

"(1)(A)  The  term  'affected  local  government', 
used  iDtth  respect  to  a  landfill  or  incinerator, 
means — 

"(I)  the  public  body  created  by  Stau  law  with 
responsibility  to  plan  for  municipal  solid  watte 
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management,  a  majority  of  the  members  of 
which  are  elected  officials,  for  the  area  in  which 
the  facility  is  located  or  proposed  to  be  located: 
or 

"(ii)  the  elected  officials  of  the  city,  toum, 
Unmship,  borough,  county,  or  parish  exercising 
primary  responsibility  over  municipal  solid 
wasu  management  or  the  use  of  land  in  the  ju- 
risdiction in  which  the  facility  is  located  or  is 
proposed  to  be  located. 

"(B)(i)  Within  90  days  after  the  dau  of  enact- 
ment of  this  section,  a  Governor  may  designaU 
and  publish  notice  of  which  entity  listed  in 
clause  (i)  or  (it)  of  subparagraph  (A)  shall  serve 
as  the  affected  local  government  for  actions 
taken  under  this  section  and  after  publication 
of  such  notice. 

"(li)  If  a  Governor  fails  to  make  and  publish 
notice  of  such  a  designation,  the  affected  local 
government  shall  be  the  elected  officials  of  the 
city,  toum.  tovmship,  borough,  county,  parish, 
or  other  public  body  created  pursuant  to  StaU 
law  with  primary  jurisdiction  over  the  land  or 
the  use  of  land  on  which  the  facility  is  located 
or  is  proposed  to  be  located. 

"(C)  For  purposes  of  host  community  agree- 
ments entered  into  before  the  daU  of  publication 
of  the  notice,  the  term  means  either  a  public 
body  described  In  subparagraph  (A)(i)  or  the 
elected  officials  of  any  of  the  public  bodies  de- 
scribed In  subparagraph  (A)(li). 

"(2)  HOST  COMMUNITY  AOREEMENT.—The  term 

'host  community  agreement'  means  a  written,  le- 
gally binding  document  or  documents  executed 
by  duly  authorized  officials  of  the  affected  local 
government  that  specifically  authorizes  a  land- 
fill or  incinerator  to  receive  municipal  solid 
wasu  generated  out  of  StaU,  but  does  not  in- 
clude any  agreement  to  pay  host  community  fees 
for  receipt  of  wasu  unless  additional  express 
authorization  to  receive  out-of-State  loasU  Is 
also  Included. 

"(3)  The  term  'out-of-StaU  municipal  solid 
wasu'  means,  with  respect  to  any  StaU,  munici- 
pal solid  wasu  generated  outside  of  the  StaU. 
Unless  the  President  determines  it  is  inconsist- 
ent with  the  North  American  Free  Trade  Agree- 
ment and  the  General  Agreement  on  Tariffs  and 
Trade,  the  term  shall  include  municipal  solid 
wasu  generated  outside  of  the  United  States. 
Notieithstanding  any  other  provision  of  law, 
generators  of  municipal  solid  wasU  outside  the 
United  States  shall  possess  no  greater  right  of 
access  to  disposal  facilities  in  a  Stau  than 
United  States  generators  of  municipal  solid 
wasu  outside  of  that  Stau. 

"(4)  The  term  "municipal  solid  wasU'  means 
refuse  (and  refuse-derived  fuel)  generated  by  the 
general  public  or  from  a  residential,  commercial, 
institutional,  or  industrial  source  (or  any  com- 
bination thereof),  consisting  of  paper,  wood, 
yard  loastes,  plastics,  leather,  TxU>beT,  or  other 
combustible  or  noncombustible  materials  such  as 
metal  or  glass  (or  any  combination  thereof)-  The 
term  •municipal  solid  xoasU'  does  not  include— 

"(A)  any  solid  xoasU  identified  or  listed  as  a 
hazardous  v>asU  under  section  3001: 

"(B)  any  solid  toasu,  including  contaminated 
toll  and  debris,  resulting  from  a  response  action 
taken  under  section  104  or  106  of  the  Com- 
prehensive Environmental  Response,  Compensa- 
tion, and  Liabaity  Act  of  1980  (42  US.C.  9604  or 
9606)  or  a  corrective  action  taken  under  this 
Act: 

"(C)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  diverted  from  municipal  solid  wasU  (as 
otherwise  defined  in  this  paragraph)  and  has 
been  transported  into  a  StaU  for  the  purpose  of 
recycling  or  reclamation: 

"(D)  any  solid  wasU  that  is— 

"(i)  generated  by  an  industrial  facility:  and 

'(li)  transported  for  the  purpose  of  treatment, 
storage,  or  disposal  to  a  facOity  that  is  owned  or 


operated  by  the  generator  of  the  waste,  or  is  lo- 
cated on  property  owned  by  the  generator  of  the 
wasu,  or  is  located  on  property  owned  by  a 
company  in  which  the  generator  of  the  xposu 
has  an  oxcnership  interest: 

"(E)  any  solid  wasu  generated  incident  to  the 
provision  of  service  in  interstau,  intrastate,  for- 
eign, or  overseas  air  transportation: 

"(F)  any  industrial  wasU  that  is  not  identical 
to  municipal  solid  wasu  (as  otherwise  defined 
in  this  paragraph)  with  respect  to  the  physical 
and  chemical  stau  of  the  industrial  wasU,  and 
composition,  including  construction  and  demoli- 
tion debris: 

"(G)  any  medical  toasu  that  is  segregaud 
from  or  not  mixed  with  municipal  solid  wasu 
(as  otherwise  defined  in  this  paragraph):  or 

"(H)  any  material  or  product  returned  from  a 
dispenser  or  distributor  to  the  manufacturer  for 
credit,  evaluation,  or  possible  reuse. 

"(5)  The  term  'compliance'  means  a  pattern  or 
practice  of  adhering  to  and  satisfying  standards 
and  requtrements  promulgated  by  the  Federal  or 
a  Stau  government  for  the  purpose  of  prevent- 
ing significant  harm  to  human  health  and  the 
environment.  Actions  undertaken  in  accordance 
with  compliance  schedides  for  remediation  es- 
tablished by  Federal  or  StaU  enforcement  au- 
thorities shall  be  considered  compliance  for  pur- 
poses of  this  section. 

"(6)  The  terms  'specifically  authorized'  and 
'specifically  authorizes'  refer  to  an  explicit  au- 
thorization, contained  In  a  host  community 
agreement  or  permit,  to  import  waste  from  out- 
side the  StaU.  Such  authorization  may  include 
a  reference  to  a  fixed  radius  surrounding  the 
landfUl  or  incinerator  that  includes  an  area 
outside  the  StaU  or  a  reference  to  any  place  of 
origin,  reference  to  specific  places  outside  the 
State,  or  use  of  such  phrases  as  "regardless  of 
origin'  or  'outside  the  State'.  The  language  for 
such  authorization  may  vary  as  long  as  it  dear- 
ly and  affirmatively  states  the  approval  or  con- 
sent of  the  affected  local  government  or  Stau 
for  receipt  of  municipal  solid  wasu  from  sources 
outside  the  StaU. 

"(g)  Implementation  and  Enforcement.— 
Any  StaU  may  adopt  such  laws  and  regula- 
tions, not  inconsistent  uHth  this  section,  as  are 
necessary  to  implement  and  enforce  this  section, 
tnduding  provisions  for  penalties. ". 

(B)  Table  of  contents  amendment. —The 
table  of  contents  in  section  1001  of  the  Solid 
Wasu  Disposal  Act  (42  US.C.  prec.  6901)  Is 
amended  by  adding  at  the  end  of  the  items  relat- 
ing to  subtitle  D  the  following  new  item: 
"Sec.  4011.  Interstau  transportation  of  munici- 
pal solid  iMUte.". 

(2)  Needs  DETEMUNATiON.—The  Governor  of 
a  Stau  may  accept,  deny  or  modify  an  applica- 
tion for  a  munic^xil  solid  loasU  management  fa- 
cUity permit  if— 

(A)  it  is  done  in  a  manner  that  is  not  incon- 
sistent with  the  provisions  of  this  section: 

(B)  a  StaU  law  enacted  in  1990  and  a  regula- 
tion adopted  by  the  governor  in  1991  specifically 
requires  the  permit  applicant  to  demonstrate 
that  there  is  a  local  or  regional  rued  within  the 
StaU  for  the  facility:  and 

(C)  the  permit  applicant  fails  to  demonstraU 
that  there  is  a  local  or  regional  need  within  the 
StaU  for  the  faculty. 

(b)  Flow  control.— 

(I)  State  and  local  government  control 

OF  MOVEMENT  OF  MUNICIPAL  SOUD  WASTE  AND 

RECYCLABLE  MATERIAL.— Subtitle  D  Of  the  Solid 
Wasu  Disposal  Act  (42  U.S.C.  6941  et  seq.),  as 
amended  by  subsection  (a)(1)(A),  is  amended  by 
adding  after  section  4011  the  following  new  sec- 
tion: 
SEC   4012.    STATK  AND   VOCAL   OOVEKSMENT 

aamoL  op  mmatEurr  or  mnac- 

IPAL  SOUD  WASn  AND  atCTCLA- 

BLEtunaiAL. 

"(a)  DEFmiTtONS.—ln  this  section: 


"(1)  DESIGNATE:  DESIGNATION.— The  terms 
'designaW  and  'designation'  refer  to  an  author- 
ization by  a  Stau,  political  subdivision,  or  pub- 
lic service  authority,  and  the  act  of  a  Stau,  po- 
litical subdivision,  or  public  service  authority  in 
requiring  or  contractually  committing,  that  aH 
or  any  portion  of  the  municipal  solid  wasU  or 
recyclable  material  that  is  generated  unthin  the 
boundaries  of  the  Stau.  political  subdivision,  or 
public  service  authority  be  delivered  to  wasU 
management  faculties  or  facUitles  for  recyclable 
material  or  a  public  service  authority  identified 
by  the  Stau.  political  subdivision,  or  public 
service  authority. 

"(2)  Flow  control  AUTHORITY.-The  term 
'flow  control  authority'  means  the  authority  to 
control  the  movement  of  municipal  solid  wasu 
or  voluntarUy  relinquished  recyclable  rnaterial 
and  direct  such  solid  wasU  or  voluntarily  relin- 
quished recydable  material  to  a  designaud 
wasu  management  facUity  or  facility  for  recy- 
clable material. 

"(3)  MUNICIPAL  SOLID  WASTE.— The  term  "mu- 
nicipal solid  wasW  means — 

"(A)  solid  wasu  generated  by  the  general 
pubUc  or  from  a  residential,  commercial,  institu- 
tional, or  industrial  source,  consisting  of  paper, 
wood,  yard  tooste.  plastics,  leather,  rubber,  and 
other  combustible  material  and  noncombustible 
material  such  as  metal  and  glass,  including  resi- 
due remaining  after  recyclable  material  has  been 
separated  from  wasU  destined  for  disposal,  and 
including  wasu  material  removed  from  a  septic 
tank,  septage  pit,  or  cesspool  (other  than  from 
portable  toilets):  but 

"(B)  does  not  irudude— 

"(I)  wasU  identified  or  listed  as  a  hazardous 
wasu  under  section  3001  of  this  Act  or  wasU 
regulated  under  the  Toxic  SiU>stances  Control 
Act  (15  U.S.C.  2601  et  seq.): 

"(ti)  wasu.  Including  contaminated  soU  and 
debris,  resulting  from  a  response  action  taken 
under  section  104  or  106  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980  (42  UJ.C.  9604,  9606)  or 
any  corrective  action  taken  under  this  Act; 

"(iii)  medical  wasu  listed  in  section  11002: 

"(iv)  industrial  wasu  generated  by  manufac- 
turing or  industrial  processes,  including  toasU 
generated  during  scrap  processing  and  scrap  re- 
cyding: 

"(v)  recyclable  material:  or 

"(vi)  sludge. 

•"(4)  Public  service  AtrrHORnr.—The  term 
"public  service  authority '  means— 

'"(A)  an  authority  or  authorities  created  pur- 
suant to  StaU  legislation  to  provide  individually 
or  In  combination  solid  wasu  management  serv- 
ices to  political  subdivisions: 

"(B)  other  body  created  pursuant  to  State 
law:  or 

""(C)  an  authori^  that  was  issued  a  certlficau 
of  incorporation  by  a  State  corporation  conrnUs- 
slon  established  by  a  StaU  constitution. 

"(5)  Put  or  pay  agreement.— (A)  The  term 
"put  or  pay  agreement'  means  an  agreement  that 
obligates  or  otherwise  requires  a  Stau  or  politi- 
cal subdivision  to— 

""(I)  deliver  a  minimum  quantity  of  municipal 
solid  watU  to  a  waste  management  facility:  and 

""(U)  pay  for  that  minimum  quantity  of  munic- 
ipal solid  wasu  even  if  the  stated  minimum 
quantity  of  municipal  solid  wasU  is  not  deKv- 
ered  uiithin  a  required  period  of  time. 

""(B)  For  purposes  of  the  authority  conferred 
by  subsections  (b)  and  (c).  the  term  "legally 
biruling  provision  of  the  State  or  political  tub- 
division'  Indudes  a  put  or  pay  agreement  that 
designates  toasu  to  a  wasU  management  facility 
ttiat  was  in  operation  on  or  before  December  31 , 
1988  and  that  requires  an  aggregate  tonnage  to 
be  delivered  to  the  facUity  during  each  operat- 
ing year  by  the  political  subdivisions  which 
have  entered  put  or  pay  agreements  designating 
that  wasu  management  facUitg. 
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"(C)  The  entering  into  of  a  put  or  pay  agree- 
ment shall  be  considered  to  be  a  designation  (as 
defined  in  subsection  (a)(1))  for  all  purposes  of 
this  tiUe. 

"(6)  Recyclable  material.— The  term  'recy- 
clable material'  means  material  that  has  been 
separated  from  waste  otherwise  destined  for  dis- 
posal (at  the  source  of  the  waste  or  at  a  process- 
ing facility)  or  has  been  managed  separately 
from  waste  destined  for  disposal,  for  the  purpose 
of  recycling,  reclamation,  composting  of  organic 
material  such  as  food  and  yard  waste,  or  reuse 
(other  than  for  the  purpose  of  incineration). 

"(7)  Waste  management  FACiurr.—The  term 
'waste  management  facility'  means  a  facility 
that  collects,  separates,  stores,  transports, 
transfers,  treats,  processes,  combusts,  or  dis- 
poses of  municipal  solid  waste, 
"(b)  Authority.— 

'  (1)  In  general.— Each  Stau.  political  sub- 
division of  a  State,  and  public  service  authority 
may  exercise  flow  control  authority  for  munici- 
pal solid  waste  and  for  recyclable  material  vol- 
untarily relinquished  by  the  owner  or  generator 
of  the  material  that  is  generated  within  its  juris- 
diction by  directing  the  municipal  solid  waste  or 
recyclable  material  to  a  waste  management  fa- 
cility or  facility  for  recyclable  material,  if  such 
flow  control  authority — 

"(A)(i)  had  been  exercised  prior  to  May  15, 
1994,  and  was  being  implemented  on  May  15, 
1994,  pursuant  to  a  law,  ordinance,  regulation, 
or  other  legcUly  binding  provision  of  the  State  or 
political  subdivision:  or 

"(il)  had  been  exercised  prior  to  May  15, 1994. 
but  implementation  of  such  law.  ordinance,  reg- 
ulation, or  other  legally  binding  provision  of  the 
State  or  political  subdivision  was  prevented  by 
an  infunction,  temporary  restraining  order,  or 
other  court  action,  or  was  suspended  by  the  vol- 
untary decision  of  the  State  or  political  subdivi- 
sion because  of  (Ac  existence  of  such  court  ac- 
tion: 

"(B)  has  been  implemented  by  designating  be- 
fore May  15,  1994,  the  particular  waste  manage- 
ment facilities  or  piMic  service  authority  to 
which  ttie  municipal  solid  waste  or  recyclable 
material  is  to  be  delivered,  which  facilities  were 
in  operation  as  of  May  15, 1994,  or  were  in  oper- 
ation prior  to  May  15,  1994  and  were  tempo- 
rarily inoperative  on  May  IS,  1994. 

"(2)  LiMrTATiON.—The  authority  of  this  sec- 
tion extends  only  to  the  specific  classes  or  cat- 
egories of  municipal  solid  unste  to  which  flow 
control  authority  reouiring  a  movement  to  a 
xoaste  rnanagement  facility  was  actually  applied 
on  or  before  May  15.  1994  (or,  in  the  case  of  a 
State,  political  subdivision,  or  public  service  au- 
thority that  Qualifies  under  subsection  (c).  to 
the  specific  classes  or  categories  of  municipal 
solid  waste  for  which  the  State,  political  sub- 
division, or  public  service  authority  prior  to 
May  IS,  1994,  had  committed  to  the  designation 
of  a  waste  management  facility). 

"(3)  Lack  of  clear  identification.— With 
regard  to  facilities  granted  flow  control  author- 
ity under  subsection  (c),  if  the  specific  classes  or 
categories  of  municipal  solid  loaste  are  not 
clearly  identified,  the  authority  of  this  section 
shall  apply  only  to  municipal  solid  toaste  gen- 
erated by  tiouseholds. 

"(4)  DOHATION  of  AVTHORITY.-With  respect 
to  each  designated  waste  management  facility. 
the  authority  of  this  section  shall  be  effective 
until  the  later  of— 

"(A)  the  end  of  the  remaining  life  of  a  con- 
tract between  the  State,  political  subdivision,  or 
public  service  authority  and  any  other  person 
regarding  the  movement  or  delivery  of  municipal 
solid  waste  or  voluntarily  relinquished  recycla- 
ble material  to  a  designated  facility  (as  in  effect 
May  IS.  1994): 

"(B)  completion  of  the  schedule  for  payment 
of  the  capital  cosa  of  the  facility  concerned  (as 
in  effect  May  IS.  1994):  or 


"(C)  -ihe  end  of  the  remaining  useful  life  of 
the  facility  (as  in  existence  on  the  date  of  enact- 
ment of  this  section),  as  that  remaining  life  may 
be  extended  by — 

"(i)  retrofitting  of  equipment  or  the  making  of 
other  significant  modifications  to  meet  applica- 
ble environmental  requirements  or  safety  re- 
quirements: 

"(ii)  routine  repair  or  scheduled  replacement 
of  equipment  or  cornponents  that  does  not  add 
to  the  capacity  of  a  waste  management  facility: 
or 

"(iii)  expansion  of  the  facility  on  land  that 
is — 

"(1)  legally  or  equitably  owned,  or  under  op- 
tion to  purchase  or  lease,  by  the  owner  or  opera- 
tor of  the  facility:  and 

"(11)  covered  by  the  permit  for  the  facility  (as 
in  effect  May  15.  1994). 

"(5)  ADDITIONAL  AVTHORITY.— 

"(A)  AfFUCATiON  OF  PARAGRAPH.— This  para- 
graph applies  to  a  State  or  political  sutntivision 
of  a  State  that,  on  or  before  January  1,  1984— 

"(i)  adopted  regulations  under  State  law  that 
required  the  transportation  to.  and  management 
or  disposal  at,  waste  management  facilities  in 
the  State,  of— 

"(I)  all  solid  waste  from  residential,  commer- 
cial, institutional,  or  industrial  sources  (as  de- 
fined under  State  law):  and 

"(II)  recyclable  material  voluntarily  relin- 
quished by  the  owner  or  generator  of  the  recy- 
clable rnaterial:  and 

"(ii)  as  of  January  1.  1994,  had  implemented 
those  regulations  in  the  case  of  every  political 
subdivision  of  the  State. 

"(B)  AUTHORJTY.—Notwithstanding  anything 
to  the  contrary  in  this  section  (including  sub- 
section (m)),  a  State  or  political  subdivision  of  a 
State  described  in  subparagraph  (A)  may  con- 
tinue to  exercise  fiow  control  authority  (includ- 
ing designation  of  waste  management  facilities 
in  the  State  that  meet  t)ie  requirements  of  suth- 
section  (c))  for  all  classes  and  categories  of  solid 
waste  that  were  si^fect  to  flow  control  on  Janu- 
ary 1,  1984. 

"(6)  Flow  control  ORDiNANCS.—Notwith- 
standing  anything  to  the  contrary  in  this  sec- 
tion, but  subfect  to  subsection  (m).  any  political 
subdivision  which  adopted  a  flow  control  ordi- 
nance in  November  1991.  and  designated  facili- 
ties to  receive  municipal  solid  waste  prior  to 
April  1.  1992.  may  exercise  flow  control  author- 
ity until  the  end  of  the  remaining  life  of  all  con- 
tracts betxoeen  the  political  subdivision  and  any 
other  persons  regarding  the  movement  or  deliv- 
ery of  municipal  solid  waste  or  voluntarily  re- 
linquished recyclable  rnaterial  to  a  desigriated 
facility  (as  in  effect  May  15.  1994).  Such  author- 
ity shall  extend  only  to  the  specific  classes  or 
categories  of  municipal  solid  toaste  to  which 
flow  control  authority  was  actually  applied  on 
or  before  May  15. 1994.  The  authority  under  this 
subsection  shall  be  exercised  in  accordance  with 
section  4012(b)(4). 

"(c)  Commitment  to  Construction.— 

"(1)  In  GENERAL.— S'otwithstanding  subsection 
(b)(1)  (A)  and  (B),  any  political  subdivision  of  a 
State  may  exercise  flow  control  authority  under 
subsection  (b),  if— 

"(A)(i)  the  law.  ordinance,  regulation,  or 
other  l^ally  binding  provision  specifically  pro- 
vides for  flow  control  authority  for  municipal 
solid  toaste  generated  within  its  boundaries:  and 

"(ii)  such  authority  loas  exercised  prior  to 
May  IS.  1995,  and  was  being  implemented  on 
May  15. 1994. 

"(B)  prior  to  May  15,  1994,  the  political  sub- 
division committed  to  the  designation  of  the  par- 
ticular waste  rnanagement  facilities  or  public 
service  authority  to  which  municipal  solid  waste 
is  to  be  transported  or  at  which  municipal  solid 
waste  is  to  be  disposed  of  under  that  law,  ordi- 
nance, regulation,  plan,  or  legally  binding  pro- 
vision. 


"(2)  Factors  demonstrating  commitment.- 
A  commitment  to  the  designation  of  waste  man- 
agement facilities  or  public  service  authority  is 
demonstrated  by  1  or  more  of  the  following  fac- 
tors: 

"(A)  Construction  permits.— All  permits  re- 
quired for  the  substantial  construction  of  the  fa- 
cility were  obtained  prior  to  May  15. 1994. 

"(B)  Contracts.— All  contracts  for  the  sub- 
stantial construction  of  the  facility  were  in  ef- 
fect prior  to  May  15.  1994. 

"(C)  REVENUE  BONDS.— Prior  to  May  15,  1994, 
revenue  bonds  were  presented  for  sale  to  specifi- 
cally provide  revenue  for  the  construction  of  the 
facUity. 

"(D)  Construction  and  operating  per- 
MITS.—The  State  or  political  subdivision  submit- 
ted to  the  appropriate  regulatory  agency  or 
agencies,  on  or  before  May  15.  1994.  substan- 
tially complete  permit  applications  for  the  con- 
struction and  operation  of  the  facility. 

"(d)  FORMATION  OF  SOUD  WASTE  MANAGE- 
MENT District  To  purchase  and  Operate  Ex- 
isting Facility.— Notwithstanding  subsection 
(b)(1)  (A)  and  (B).  a  solid  waste  management 
district  that  was  formed  by  a  number  of  political 
subdivisions  for  the  purpose  of  purchasing  and 
operating  a  facility  owned  by  1  of  the  political 
subdivisions  may  exercise  flow  control  authority 
under  subsection  (b)  if— 

"(1)  the  facility  ioas  fully  licensed  and  in  op- 
eration prior  to  May  15.  1994: 

"(2)  prior  to  April  1.  1994,  substantial  negotia- 
tions and  preparation  of  documents  for  the  for- 
mation of  the  district  and  purchase  of  the  facil- 
ity were  completed; 

"(3)  prior  to  May  15.  1994,  at  least  80  percent 
of  the  political  subdivisions  that  were  to  partici- 
pate in  the  solid  waste  management  district  had 
adopted  ordinances  committing  the  political  sub- 
divisions to  participation  and  the  remaining  po- 
litical subdivisions  adopted  such  ordinances 
within  2  months  after  that  date:  arid 

"(3)  the  financing  was  completed,  the  acquisi- 
tion u>as  made,  and  the  facility  utas  placed 
under  operation  by  the  solid  waste  management 
district  by  September  21. 1994. 

"(e)  CONSTRUCTED  AND  OPERATED.— A  politi- 
cal subdivision  of  a  State  may  exercise  flow  con- 
trol authority  for  municipal  solid  waste  and  for 
recyclable  material  voluntarily  relinquished  by 
the  owner  or  generator  of  the  material  that  is 
generated  within  its  yurisdiction  if— 

"(1)  prior  to  May  IS.  1994.  the  political  sub- 
division— 

"(A)  contracted  uiith  a  public  service  author- 
ity or  with  its  operator  to  deliver  or  cause  to  be 
delivered  to  the  public  service  authority  sub- 
stantially all  of  the  disposable  municipal  solid 
waste  that  is  generated  or  collected  by  or  is 
within  or  under  the  control  of  the  political  sub- 
division, in  order  to  support  revenue  bonds 
issued  by  and  in  the  name  of  the  public  service 
authority  or  on  its  behalf  by  a  State  entity  for 
waste  management  facilities:  or 

"(B)  entered  into  contracts  with  a  public  serv- 
ice authority  or  its  operator  to  deliver  or  cause 
to  be  delivered  to  the  public  service  authority 
substantially  all  of  the  disposable  municipal 
solid  iDOste  that  is  generated  or  collected  by  or 
within  the  control  of  the  political  subdivision, 
which  imposed  flow  control  pursuant  to  a  law, 
ordinance,  regulation,  or  other  legally  binding 
provision  and  where  outstanding  revenue  bonds 
were  issued  in  the  name  of  public  service  au- 
thorities far  waste  management  facilities:  and 

"(2)  prior  to  May  15,  1994,  the  public  service 
authority— 

"(A)  issued  the  revenue  bonds  or  had  issued 
on  its  behalf  by  a  State  entity  for  the  construc- 
tion of  municipal  solid  waste  facilities  to  which 
the  political  subdivision's  municipal  solid  waste 
is  transferred  or  disposed:  and 

"(B)  commenced  operation  of  the  facilities. 
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The  authority  under  this  subsection  shall  be  ex- 
ercised in  accordance  teith  section  4012(b)(4). 

"(f)  State-Mandated  Disposal  services.— a 
political  subdivision  of  a  State  may  exercise  flow 
control  authority  for  municipal  solid  waste  and 
for  recyclable  material  voluntarily  relinquished 
by  the  owner  or  generator  of  the  material  that 
is  generated  vrithin  its  jurisdiction  if,  prior  to 
May  15, 1994,  the  political  subdivision— 

"(1)  was  responsible  under  State  law  for  pro- 
viding for  the  operation  of  solid  waste  facilities 
to  serve  the  disposal  needs  of  all  incorporated 
and  unincorporated  areas  of  the  county: 

"(2)  is  required  to  initiate  a  recyclable  mate- 
rials recycling  program  in  order  to  meet  a  mu- 
nicipal solid  waste  reduction  goal  of  at  least  30 
percent: 

"(3)  has  been  authorized  by  State  statute  to 
exercise  flow  control  authority  and  had  imple- 
mented the  authority  through  the  adoption  or 
execution  of  a  law,  ordinance,  regulation,  con- 
tract, or  other  legally  binding  provision: 

"(4)  had  incurred,  or  caused  a  public  service 
authority  to  incur,  significant  financial  expend- 
itures to  comply  with  State  law  and  to  repay 
outstanding  bonds  tfiat  were  issued  specifically 
for  the  construction  of  solid  waste  management 
facilities  to  which  the  political  subdivision's 
u>aste  is  to  be  delivered:  and 

"(S)  the  authority  under  this  subsection  shall 
be  exercised  in  accordance  teith  section 
4012(b)(4). 

"(g)  STATE  SOUD  Waste  District  author- 
ity.—a  solid  waste  district  or  a  political  sub- 
division of  a  State  may  exercise  flow  control  au- 
thority for  municipal  solid  waste  and  for  recy- 
clable material  voluntarily  relinquished  by  the 
owner  or  generator  of  the  material  that  is  gen- 
erated within  its  jurisdiction  if— 

"(1)  the  solid  wasU  district,  political  subdivi- 
sion or  municipality  within  said  district  is  cur- 
rently required  to  initiate  a  recyclable  materials 
recycling  program  in  order  to  meet  a  municipal 
solid  waste  reduction  goal  of  at  least  30  percent 
by  the  year  2005,  and  uses  revenues  generated 
by  the  exercise  of  flow  control  authority  strictly 
to  implement  programs  to  manage  municipal 
solid  toaste,  other  than  development  of  inciner- 
ation; and 

"(2)  prior  to  May  IS,  1994.  the  solid  waste  dis- 
trict, political  subdivision  or  municipality  tpith- 
in  said  district — 

"(A)  was  responsible  under  State  law  for  the 
management  and  regulation  of  the  storage,  col- 
lection, processing,  and  disposal  of  solid  toastes 
teithin  its  jurisdiction; 

"(B)  was  authoTieed  by  Stau  statute  (enacted 
prior  to  January  1, 1992)  to  exercise  flow  control 
authority,  and  subseQuently  adopted  or  sought 
to  exercise  the  authority  through  a  law,  ordi- 
nance, regulation,  regulatory  proceeding,  con- 
tract, franchise,  or  other  legMy  binding  provi- 
sion; and 

"(C)  was  required  by  State  statute  (enacted 
prior  to  January  1,  1992)  to  develop  and  imple- 
ment a  solid  toaste  management  plan  consistent 
wUh  the  State  solid  waste  management  plan, 
and  the  district  solid  waste  management  plan 
was  approved  by  the  appropriate  State  agency 
prior  to  September  15, 1994. 

"(h)  STATE-AUTHORIZED  SERVICES  AND  LOCAL 

Plan  adoption. — A  political  subdivision  of  a 
State  may  exercise  flow  control  authority  for 
municipal  solid  waste  and  for  recyclable  mate- 
rial voluntarily  relinquished  by  the  owner  or 
generator  of  the  material  that  is  generated  with- 
in its  jurisdicaon  if,  prior  to  May  15.  1994.  the 
political  subdivision— 

"(1)  had  been  authorteed  by  State  statuU 
which  specifically  named  the  political  subdivi- 
sion to  exercise  flow  control  authority  and  had 
implemented  the  authority  through  a  law,  ordi- 
nance, regulation,  contract,  or  other  legally 
binding  provision;  and 


"(2)  had  adopted  a  local  solid  toaste  manage- 
ment plan  pursuant  to  State  statute  and  was  re- 
quired by  State  statute  to  adopt  such  plan  in 
order  to  submit  a  complete  permit  application  to 
construct  a  new  solid  waste  management  facility 
proposed  in  such  plan;  and 

"(3)  had  presented  for  sale  a  revenue  or  gen- 
eral obligation  bond  to  provide  for  the  site  selec- 
tion, permitting,  or  acquisition  for  construction 
of  new  facilities  identified  and  proposed  in  its 
local  solid  waste  management  plan;  and 

"(4)  includes  a  municipality  or  municipalities 
required  by  State  law  to  adopt  a  local  law  or  or- 
dinance to  require  that  solid  toaste  which  has 
been  left  for  collection  shall  be  separated  into 
recyclable,  reusable  or  other  components  for 
which  economic  markets  exist:  and 

"(S)  is  in  a  State  that  has  aggressively  pur- 
sued closure  of  substandard  municipal  landfills, 
both  by  regulatory  action  and  under  statute  de- 
signed to  protect  deep  flow  recharge  areas  in 
counties  where  potable  toater  supplies  are  de- 
rived from  sole  source  aquifers. 

"(i)  Retained  authority.— 

"(1)  Request. — On  the  request  of  a  generator 
of  municipal  solid  waste  affected  by  this  section, 
a  State  or  political  subdivision  may  authoriee 
the  diversion  of  all  or  a  portion  of  the  solid 
teaste  generated  by  the  generator  making  the  re- 
quest to  an  alternative  solid  waste  treatment  or 
disposal  facilUy.  if  the  purpose  of  the  request  is 
to  provide  a  higher  level  of  protection  for 
human  health  and  the  environment  or  reduce 
potential  future  liability  of  the  generator  under 
Federal  or  Stau  law  for  the  management  of 
such  waste,  uniess  the  Stau  or  political  subdivi- 
sion determines  that  the  facility  to  which  the 
municipal  solid  wasU  is  proposed  to  be  diverted 
does  not  provide  a  higher  level  of  protection  for 
human  health  and  the  environment  or  does  not 
reduce  the  potential  future  luMlity  of  the  gen- 
erator under  Federal  or  Stau  law  for  the  man- 
agement of  such  wasU. 

"(2)  CONTENTS.-A  request  under  paragraph 
(1)  shall  include  information  on  the  environ- 
mental suitabili^  of  the  proposed  alternative 
treatment  or  disposal  facility  and  method,  com- 
pared to  that  of  the  designated  facility  and 
method. 

"(j)  Limitations  on  revenue.- a  Stau  or  po- 
litical subdivision  may  exercise  flow  control  au- 
thority under  stibsection  (b).  (c).  (d).  or  (e)  only 
if  the  Stau  or  political  subdivision  certifies  that 
the  use  of  any  of  its  revenues  derived  from  the 
exercise  of  that  atUhority  will  be  used  for  solid 
toaste  management  services  or  related  landfill 
reclamation. 

"(k)  Reasonable  Regulation  of  Com- 
merce.— A  law,  ordinance,  regulation,  or  other 
legally  binding  provision  or  official  act  of  a 
Stau  or  political  subdivision,  as  described  in 
subsection  (b),  (c),  (d).  or  (e),  that  implements 
flow  control  authority  in  compliance  teith  this 
section  shall  be  considered  to  be  a  reasonable 
regulation  of  commerce  retroactive  to  its  dau  of 
enactment  or  effective  dau  and  shall  not  be 
considered  to  be  an  undue  burden  on  or  other- 
wise considered  as  impairing,  restraining,  or  dis- 
criminating against  interstaU  commerce. 

"(I)  ErrscT  OK  ExaTiNG  Laws  and  con- 
tracts.— 

"(1)  Environmental  laws.— Nothing  in  this 
section  shall  be  construed  to  have  any  effect  on 
any  other  law  relating  to  the  protection  of 
human  health  and  the  environment  or  the  man- 
agement of  municipal  soUd  waste  or  recyclable 
material. 

"(2)  State  uw.— Nothing  in  this  section  shall 
be  construed  to  authorize  a  political  subdivision 
of  a  State  to  exercise  the  flow  control  authority 
granted  by  this  section  in  a  manner  that  is  in- 
consistent with  State  law. 

"(3)  Ownership  of  recyclable  material.- 
NoUting  in  this  section— 


"(A)  authorizes  a  StaU  or  political  subdivi- 
sion of  a  Stau  to  require  a  generator  or  owner 
of  recyclable  material  to  transfer  recyclable  ma- 
terial to  the  Stau  or  political  subdivision:  or 

"(B)  prohibits  a  generator  or  owner  of  recy- 
clable material  from  selling,  purchasing,  accept- 
ing, conveying,  or  transporting  recyclable  maU- 
rial  for  the  purpose  of  transformation  or  re- 
manufacture  into  usable  or  marketable  material, 
unless  the  generator  or  owner  voluntarily  made 
the  recyclable  material  available  to  the  Stau  or 
political  subdivision  and  relinquished  any  right 
to,  or  oxonership  of.  the  recyclable  material. 

"(m)  Repeal. — (1)  Notwithstanding  any  pro- 
vision of  this  title,  authority  to  flow  control  by 
directing  municipal  solid  toasU  or  recyclable 
materials  to  a  loasU  management  facility  shall 
terminau  on  the  dau  that  is  30  years  after  the 
date  of  enactment  of  this  Act. 

"(2)  This  section  and  the  item  relating  to  this 
section  in  the  table  of  contents  for  subtitle  D  of 
the  Solid  WasU  Disposal  Act  are  repealed  effec- 
tive as  of  the  dau  that  is  30  years  after  the  date 
of  enactment  of  this  Act. 

"(n)  Title  Not  appucable  To  Listed  Fa- 
cilities.— Notteithstanding  any  other  provision 
of  this  title,  the  authority  to  exercise  flow  con- 
trol shall  not  apply  to  any  facility  that— 

"(1)  on  the  dau  of  enactment  of  this  Act,  is 
listed  on  the  National  Priorities  list  under  the 
Comprehensive  Environmental.  Response.  Com- 
pensation and  UabUity  Act  (42  U.S.C.  9S0I  et 
seq.);  or 

"(2)  as  of  May  15.  1994,  was  the  subject  of  a 
periding  proposal  by  the  Administrator  of  the 
Environmental  Protection  Agency  to  be  listed  on 
the  National  Priorities  List. ". 

(2)  Table  of  contents  amendment.— The 
tabU  of  contents  for  subtitU  D  in  section  1001  of 
the  Solid  WasU  Disposal  Act  (42  U.S.C.  pnc. 
6901),  as  amended  by  subsection  (a)(1)(B),  is 
amended  by  adding  after  the  item  relating  to 
section  4011  the  following  new  item: 
"Sec.  4012.  State  and  local  government  control 
of  movement  of  municipal  soUd 
wasU  and  recyclable  material. ". 

(c)  Ground  Water  monitoroig.— 

(1)    amendment    of   solid    waste    D/SPOSiU. 

ACT.-^Section  4010(c)  of  the  Solid  WasU  Dis- 
posal Act  (42  U.S.C.  6949a(c))  is  amended— 

(A)  by  striking  "CRITERIA.— Not  later"  and  in- 
serting the  following:  "Criteria.— 

"(1)  In  general.— Not  later";  and 

(B)  by  adding  at  the  etui  the  folloxoing  new 
paragraph: 

"(2)  ADDITIONAL  revisions.— Subject  to  para- 
graph (2).  the  requiremenu  of  the  criteria  de- 
scribed in  paragraph  (1)  rOating  to  ground 
water  monitoring  shall  not  apply  to  an  owner  or 
operator  of  a  new  municipal  solid  wasU  landfill 
unit,  an  existing  municipal  solid  wasU  landfill  • 
unit,  or  a  lateral  expansion  of  a  municipal  solid 
wasU  landfill  unit,  that  disposes  of  less  than  20 
tons  of  municipal  solid  waste  daily,  based  on  an 
annual  average,  if — 

""(A)  there  is  no  evidence  of  ground  water  con- 
tamination from  the  municipal  solid  wasU  land- 
fill unit  or  expansion:  and 

"'(B)  the  municipal  solid  wasU  landfUl  unit  or 
expansion  uivet 

"(i)  a  community  that  experiences  an  annual 
interruption  of  at  least  3  consecutive  months  of 
surface  transportation  that  prevents  access  to  a 
regional  toaste  management  facility;  or 

"(ii)  a  community  that  has  no  practicable 
wasU  management  alternative  and  the  landfill 
unit  is  located  in  an  area  that  annually  receives 
less  than  or  equal  to  25  inches  of  precipitation. 

"(3)  PROTECTION  OF  GROUND  WATER  RE- 
SOURCES.— 

"(A)  MONITORING  REQUIREMENT.— A  State 
may  require  ground  water  monitoring  of  a  solid 
toasu  landfill  unit  that  would  otherwise  be  ex- 
empt under  paragraph  (2)  if  necessary  to  protect 
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ground  water  resources  and  ensure  compltance 
ipith  a  State  ground  water  protection  plan, 
where  applicable. 

"(B)  Methods.— If  a  State  requires  ground 
water  monitoring  of  a  solid  teaste  landfill  unit 
under  subparagraph  (A),  the  State  may  allow 
the  use  of  a  method  other  than  the  use  of 
ground  water  monitoring  wells  to  detect  a  re- 
lease of  contamination  from  the  unit. 

"(C)  CORRECTIVE  ACTIOS.— If  a  Stau  finds  a 
release  from  a  solid  waste  landfill  unit,  the 
State  shall  reguire  corrective  action  as  appro- 
priate. 

"(4)  ALASKA  SATIVE  VILLAGES.— Upon  certifi- 
cation by  the  Governor  of  the  State  of  Alaska 
that  application  of  the  requirements  of  the  cri- 
teria described  in  paragraph  (1)  to  a  solid  waste 
landfill  unit  of  a  Native  village  (as  defined  in 
section  3  of  the  Maska  Native  Claims  Settlement 
Act  (16  U.S.C.  1602))  or  unit  that  is  located  in  or 
near  a  small,  remote  Alaska  village  would  be  in- 
feasible,  or  would  not  be  cost-effective,  or  is  oth- 
erwise inappropriate  because  of  the  remote  loca- 
tion of  the  unit,  the  State  may  eiempt  the  unit 
from  son\e  or  all  of  those  requirements.  This  sub- 
section shall  apply  only  to  solid  loaste  landfill 
units  that  dispose  of  less  than  20  tons  of  munici- 
pal solid  waste  daily,  based  on  an  annual  aver- 
age. 

"(5)  NO-MIGRATION  EXEMPTIOS.— 

'  (A)  Is  GESERAL. — Ground  water  monitoring 
requirements  may  be  suspended  by  the  Director 
of  an  approved  State  for  a  landfill  operator  if 
the  operator  demonstrates  that  there  is  no  po- 
tential for  migration  of  hazardous  constituents 
from  the  unit  to  the  uppermost  aquifer  during 
the  active  life  of  the  unit  and  the  post<losure 
care  period. 

"(B)  CEKTincATiOS.-A  demonstration  under 
tubvaragraph  (A)  shall— 

"(i)  be  certified  by  a  qualified  ground-water 
scientist  and  approved  by  the  Director  of  an  ap- 
proved State. 

"(C)  GviDANCE.—Not  later  than  6  months 
after  the  date  of  enactment  of  this  paragraph, 
the  Administrator  shall  issue  a  guidance  docu- 
ment to  facilitate  small  community  use  of  the  no 
migration  exemption  under  this  paragraph. 

"(6)  Further  revisioss  of  guideuses  asd 
CRJTERJA.—Not  later  than  AprU  9.  1997.  the  Ad- 
ministrator shall  promulgate  revisions  to  the 
guidelines  and  criteria  promulgated  under  this 
subchapter  to  allow  States  to  promulgate  alter- 
nate design,  operating,  landfill  gas  monitoring, 
firtancial  assurance,  and  closure  requirements 
for  landfills  which  receive  20  tons  or  less  of  mu- 
nicipal solid  waste  per  day  based  on  an  annual 
average:  Provided  That  such  alternate  require- 
ments are  sufficient  to  protect  human  health 
and  the  environment.". 

(2)  Reisstatemxst  of  rsgvlatory  exemp- 
Tios.—tt  is  the  intent  of  section  4010(c)(2)  of  the 
Solid  Waste  Disposal  Act.  as  added  by  para- 
graph (1).  to  immediately  reinstate  subpart  E  of 
part  258  of  title  40.  Code  of  Federal  Regulations. 
as  added  by  the  final  rule  published  at  56  Fed- 
eral Register  50793  on  October  9.  1991. 

(d)  State  or  Rsgiosal  Soud  waste 
Plans.— 

(1)  FiNDisa.— Section  1002(a)  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6901(a))  is  amend- 
ed— 

(A)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ",  and":  and 

(B)  by  adding  at  the  end  the  following: 

"(5)  that  the  Nation's  improved  standard  of 
living  has  resulted  in  an  increase  In  the  amount 
of  solid  waste  generated  per  capita,  and  the  Na- 
tion has  not  given  adequate  consUteration  to 
solid  waste  reduction  strategies.". 

(2)  Objective  of  soud  waste  disposal 
ACT.— Section  1003(a)  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6902(a))  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(10): 


(B)  by  striking  the  period  at  the  end  of  para- 
graph (11)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  follounng: 

"(12)  promoting  local  and  regional  planning 
for- 

"(A)  effective  solid  wasu  collection  and  dis- 
posal: and 

"(B)  reducing  the  amount  of  solid  loaste  gen- 
erated per  capita  through  the  use  of  solid  waste 
reduction  strategies.". 

(3)  Natiosal  foucy.— Section  1003(b)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6902(b))  is 
amended  by  inserting  "solid  u>aste  and"  after 
"generation  of". 

(4)  Objective  of  subtitle  d  of  soud  waste 
disposal  act.— Section  4001  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6941)  Is  amended  by  in- 
serting "promote  local  and  regional  planning 
for  effective  solid  waste  collection  and  disposal 
and  for  reducing  the  amount  of  solid  waste  gen- 
erated per  capita  through  the  use  of  solid  loaste 
reduction  strategies,  and"  after  "objectives  of 
this  subtitle  are  to". 

(5)  DlSCRtriOSARY  STATE  PLAN  PROVISIOSS.— 

Section  4003  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6943)  is  amended  by  adding  at  the  end 
the  following: 

"(e)  DISCRETIOSARY  PLAN  PROVISIONS  RELAT- 
ING TO  SOUD  Waste  Reductios  Goals,  Local 
AND  Regional  Plans,  and  Issuance  of  Soud 
Waste  Manace.vest  Permits.— Except  as  pro- 
vided in  section  4011(a)(4).  a  State  plan  submit- 
ted under  this  subtitle  may  include,  at  the  op- 
tion of  the  State,  provisions  for— 

"(1)  establishment  of  a  State  per  capita  solid 
waste  reduction  goal,  consistent  with  the  goals 
and  objectives  of  this  subtitle:  and 

"(2)  establishment  of  a  program  that  ensures 
Viat  local  and  regional  plans  are  consistent 
with  State  plans  and  are  developed  in  accord- 
ance with  sections  4004.  4005.  and  4006.". 

(6)  procedure  for  development  and  imple- 
mentation OF  state  plans.— Section  4006(b)  of 
the  Solid  Waste  Disposal  Act  (42  US.C.  6946(b)) 
is  amended  by  inserting  "and  discretionary  plan 
provisions"  after  "minimum  requirements". 

(e)  General  Provisions.— 
(1)  Border  studies.— 

(A)  DEFINITIONS.— In  this  paragraph: 

(i)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(ii)  MAQUILADORA.—The  term  "maquiladora" 
means  an  industry  located  m  Mexico  along  the 
border  between  the  United  States  and  Mexico. 

(Hi)  Soud  WASTE.-The  term  "solid  waste" 
has  the  meaning  provided  the  term  under  sec- 
tion 1004(27)  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6903(27)). 

(B)  In  general.— 

(I)  Study  of  soud  waste  management  issues 

associated  with  north  AMERICAN  FREE  TRADE 

AGRESMENT.-As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act.  the  Administrator 
is  authorized  to  conduct  a  study  of  solid  waste 
management  Issues  associated  with  increased 
border  use  resulting  from  the  implementation  of 
the  North  American  Free  Trade  Agreement, 
(li)   Study   of  soud    waste   management 

ISSUES  associated  with  united  STATES-CANADA 
FREE-TRADE  AGREEMENT.— As  SOOn  (U  prac- 
ticable after  the  date  of  enactment  of  this  Act. 
the  Administrator  may  conduct  a  similar  study 
focused  on  border  traffic  of  solid  waste  resulting 
from  the  implementation  of  the  United  States- 
Canada  Free-Trade  Agreement,  with  respect  to 
the  border  region  between  the  United  States  and 
Canada. 

(C)  CONTENTS  OF  STUDY.— A  Study  conducted 
under  this  paragraph  shall  provide  for  the  fol- 
lowing: 

(I)  A  study  of  planning  for  solid  waste  treat- 
ment, storage,  and  disposal  capacity  (Including 
additional  landfill  capacity)  that  would  be  nec- 


essary to  accommodate  the  generation  of  addi- 
tional household,  commercial,  and  Industrial 
wastes  by  an  increased  population  along  the 
border  involved. 

(ii)  A  study  of  the  relative  impact  on  border 
communities  of  a  r^onal  siting  of  solid  waste 
storage  and  disposal  facilities. 

(Hi)  In  the  case  of  the  study  described  in  tub^ 
paragraph  (B)(i).  research  concerning  mettiods 
of  tracking  of  the  transportation  of— 

(I)  materials  from  the  United  States  to 
maquiladoras:  and 

(II)  waste  from  maquiladoras  to  a  final  des- 
tination. 

(iv)  In  the  case  of  the  study  described  in  sub- 
paragraph (B)(i),  a  determination  of  the  need 
for  solid  waste  materials  safety  training  for 
workers  in  Mexico  and  the  United  States  within 
the  lOO-mile  zone  specified  in  the  First  Stage  Im- 
plementation Plan  Report  for  1992-1994  of  the 
Integrated  Environmental  Plan  for  the  Mexico- 
United  States  Border,  issued  by  the  Adminis- 
trator in  February  1992. 

(V)  A  review  of  the  adequacy  of  existing  emer- 
gency response  networks  in  the  border  region  in- 
volved, including  the  adequacy  of  training, 
equipment,  and  personnel. 

(vi)  An  analysis  of  solid  waste  management 
practices  in  the  border  region  involved,  includ- 
ing an  examination  of  methods  for  promoting 
source  reduction,  recycling,  and  other  alter- 
natives to  landfills. 

(D)  Sources  of  information. — in  conducting 
a  study  under  this  paragraph,  the  Adminis- 
trator shall,  to  the  extent  allowable  by  law.  so- 
licit, collect,  and  use  the  follounng  information: 

(i)  A  demographic  profile  of  border  lands 
based  on  census  data  prepared  by  the  Bureau  of 
the  Census  of  the  Department  of  Commerce  and, 
in  the  case  of  the  study  described  in  subpara- 
graph (B)(i),  census  data  prepared  by  the  Gov- 
ernment of  Mexico. 

(ii)  In  the  case  of  the  study  described  in  sub- 
paragraph (B)(i).  information  from  the  United 
States  Customs  Service  of  the  Department  of  the 
Treasury  concerning  solid  waste  transported 
across  the  border  betvoeen  the  United  States  and 
Mexico,  and  the  method  of  transportation  of  the 
xoaste. 

(lii)  In  the  case  of  the  study  described  in  sub- 
paragraph (B)(i),  information  concerning  the 
type  and  volume  of  materials  used  in 
maquiladoras. 

(iv)(l)  Immigration  data  prepared  by  the  Im- 
migration and  Naturalization  Service  of  the  De- 
partment of  Justice. 

(II)  In  the  case  of  the  study  described  in  sub- 
paragraph (B)(i).  immigration  data  prepared  by 
the  Government  of  Mexico. 

(v)  Information  relating  to  the  infrastructure 
of  border  land,  including  an  accounting  of  the 
number  of  landfills,  wastewater  treatment  sys- 
tems, and  solid  waste  treatment,  storage,  and 
disposal  facilities. 

(vi)  A  listing  of  each  rite  in  the  border  region 
Involved  where  solid  waste  Is  treated,  stored,  or 
disposed  of. 

(vii)  In  ttie  case  of  the  study  described  in  sub- 
paragraph (B)(i).  a  profile  of  the  industries  in 
the  region  of  the  border  between  the  United 
States  and  Mexico. 

(E)  Consultation  and  cooperation.— in  car- 
rying out  this  paragraph,  the  Administrator 
shall  consult  telth  the  following  entities  in  re- 
viewing study  activities: 

(i)  With  respect  to  reviewing  the  study  de- 
scribed in  subparagraph  (B)(1).  States  and  polit- 
ical subdivisions  of  States  (including  munici- 
palities and  counties)  in  the  region  of  the  border 
between  the  United  States  and  Mexico. 

(ii)  The  heads  of  other  Federal  agencies  (in- 
cluding the  Secretary  of  the  Interior,  the  Sec- 
retary of  Housing,  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Transpor- 
tation, and  the  Secretary  of  Commerce)  and 
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with  respect  to  reviewing  the  study  described  in 
subparagraph  (B)(i).  equivalent  officials  of  the 
Government  of  Mexico. 

(F)  Reports  to  congress. — On  completion  of 
the  studies  under  this  paragraph,  the  Adminis- 
trator shall,  not  later  than  2  years  after  the  date 
of  enactment  of  this  Act.  subrrat  to  the  appro- 
priate committees  of  Congress  reports  that  sum- 
marize the  findings  of  the  studies  and  propose 
methods  by  which  solid  waste  border  traffic  may 
be  tracked,  from  source  to  destination,  on  an 
annual  basis. 

(G)  BORDER   STUDY  DELAY.— The   conduct    Of 

the  study  described  in  subparagraph  (B)(ii) 
shall  not  delay  or  otherwise  affect  completion  of 
the  study  described  in  subparagraph  (B)(i). 

(H)  Funding.— If  any  funding  needed  to  con- 
duct the  studies  required  by  this  paragraph  is 
not  otherwise  available,  the  president  may 
transfer  to  ttte  administrator,  for  use  in  con- 
ducting the  studies,  any  funds  that  have  been 
appropriated  to  the  president  under  section  533 
of  the  North  American  Free  Trade  Agreement 
Implementation  Act  (19  U.S.C.  3473)  that  are  in 
excess  of  the  amount  needed  to  carry  out  that 
section.  States  that  unsh  to  participate  in  study 
wUl  be  asked  to  contribute  to  the  costs  of  the 
study.  The  terms  of  the  cost  share  shall  be  nego- 
tiated between  the  Environmental  Protection 
Agency  and  the  State. ". 

(2)  STUDY  OF  INTERSTATE  HAZARDOUS  WASTE 
TRANSPORT. — 

(A)  DEFINITION    OF    HAZARDOUS    WASTE.— In 

this  paragraph,  the  term  "hazardous  waste" 
has  the  meaning  provided  in  section  1004  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6903). 

(B)  STVDY.—not  later  than  3  years  after  the 
date  of  enactment  of  this  act.  the  administrator 
of  the  environmental  protection  agency  shall 
condttct  a  study,  and  report  to  congress  on  the 
results  of  the  study,  to  determine— 

(i)  the  quantity  of  hazardous  ioaste  that  is 
being  transported  across  state  lines:  and 

(ii)  the  ultimau  disposition  of  the  transported 
waste. 

(3)  STVDY  of  INTERSTATE  SLUDGE  TRANS- 
PORT.— 

(A)  DEFINITIONS.— In  this  paragraph: 

(i)  Sewage  sludge.— The  term  "sewage 
sludge"— 

(I)  means  solid,  semisolid,  or  liquid  residue 
generated  during  the  treatment  of  domestic  sew- 
age in  a  treatment  works:  and 

(II)  Includes— 

(I)  domestic  septage: 

(II)  scum  or  a  solid  removed  In  a  primary,  sec- 
ondary, or  advanced  wastewater  treatment 
process:  and 

(lii)  material  derived  from  sewage  sludge  (as 
otherwise  defined  in  this  clause):  but 

(III)  does  not  include— 

(i)  ash  generated  during  the  firing  of  sewage 
sludge  (as  otherwise  defined  In  this  clause)  in  a 
sewage  sludge  incinerator:  or 

(U)  grit  ox  screenings  generated  during  pre- 
liminary treatment  of  domestic  sewage  In  a 
treatment  works. 

(ii)  SLUDOE.-The  term  "sludge"  has  the 
meaning  provided  in  section  1004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6903). 

(B)  STUDY.— Not  later  than  3  years  after  the 
date  of  enactment  of  this  act,  the  administrator 
of  the  environmental  protection  agency  shall 
conduct  a  study,  and  report  to  congress  on  the 
resulu  of  the  study,  to  determine— 

(I)  the  quantity  of  sludge  (including  sewage 
sludge)  that  is  being  transported  across  state 
lines:  and 

(ii)  the  ultimate  disposition  of  the  transported 
sludge.  

SMC  SICi  SENSE  OT  SENJOW  RBOAMDING  CNiTKD 
STAIXS     SEtaCONDOCTOa     mADB 


(a)  Findings.— 


(1)  The  United  States-Japan  Semiconductor 
Trade  Agreement  is  set  to  expire  on  July  31. 
1996: 

(2)  The  (Sovemments  of  the  United  States  and 
Japan  are  currently  engaged  in  negotiations 
over  the  terms  of  a  new  United  States-Japan 
agreement  on  semiconductors: 

(3)  The  President  of  the  United  States  and  the 
Prime  Minister  of  Japan  agreed  at  the  G-7  Sum- 
mit in  June  that  their  two  governments  should 
conclude  a  mutually  acceptable  outcome  of  the 
semiconductor  dispute  by  July  31, 1996,  and  that 
there  should  be  a  continuing  role  for  the  two 
governments  in  the  new  agreement; 

(4)  The  current  United  States-Japan  Semi- 
conditctor  Trade  Agreement  has  put  in  place 
both  govemment-to-govemment  and  industry- 
to-industry  mechanisms  which  have  played  a 
vital  role  in  allowing  cooperation  to  replace  con- 
flict in  this  important  high  technology  sector 
such  as  by  providing  for  joint  calculation  of  for- 
eign market  share  in  Japan,  deterrence  of  dump- 
ing, and  promotion  of  industrial  cooperation  in 
the  design-In  of  foreign  semiconductor  devices: 

(5)  Despite  the  increased  foreign  share  of  the 
Japanese  semiconductor  market  since  1986.  a 
gap  soa  remains  betioeen  the  share  United 
States  and  other  foreign  semiconductor  makers 
are  able  to  capture  in  the  world  market  outside 
of  Japan  through  their  competitiveness  and  the 
sales  of  these  suppliers  In  the  Japanese  market, 
and  that  gap  is  consistent  across  the  full  range 
of  semiconductor  products  as  well  as  a  full 
range  of  end-use  applications: 

(6)  The  competitiveness  and  health  of  the 
United  States  semiconductor  industry  is  of  criti- 
cal importance  to  the  United  States'  overall  eco- 
nomic well-being  as  well  as  the  nation's  high 
technology  defense  capabilities: 

(7)  The  economic  interests  of  both  the  United 
States  and  Japan  are  best  served  by  well-func- 
tioning, open  markets  and  deterrence  of  dump- 
ing in  all  sectors,  including  semiconductors: 

(8)  The  Government  of  Japan  continues  to  op- 
pose an  agreement  that  (A)  ensures  continued 
calculation  of  foreign  market  share  in  Japan  ac- 
cording to  the  formula  set  forth  in  the  current 
agreement,  and  (B)  provides  for  continuation  of 
current  measures  to  deter  renewed  dumping  of 
semiconductors  in  the  United  States  and  in  the 
third  country  markets:  and 

(9)  The  United  States  Senate  on  June  19.  1996. 
unanimously  adopted  a  sense  of  the  Senate  reso- 
lution that  the  President  should  take  all  nec- 
essary and  appropriate  actions  to  ensure  the 
continuation  of  a  govemment-to-govemment 
United  States-Japan  semiconductor  trade  agree- 
ment before  the  current  agreement  expires  on 
July  31. 1996. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that  if  a  new  United  States-Japan  Semi- 
conductor Agreement  is  not  concluded  by  July 
31,  1996.  that  (1)  ensures  continued  calculation 
of  foreign  market  share  in  Japan  according  to 
the  formula  set  forth  in  the  current  agreement, 
and  (2)  provides  for  continuation  of  current 
measures  to  deter  renewed  dumping  of  semi- 
conductors in  the  United  States  and  in  third 
country  markets,  the  President  shall— 

(A)  Direct  the  Office  of  the  United  States 
Trade  Representative  and  the  Department  of 
Commerce  to  establish  a  system  to  provide  for 
unilateral  United  States  Government  calculation 
arui  publication  of  the  foreign  share  of  the  Jap- 
anese semiconductor  market,  according  to  the 
formula  set  forth  in  the  current  agreement: 

(B)  Report  to  the  Congress  on  a  quarterly 
basis  regarding  the  progress,  or  lack  thereof,  in 
increasing  foreign  market  access  to  the  Japanese 
semiconductor  market:  and 

(C)  Take  all  necessary  ond  appropriate  ac- 
tions to  ensure  that  all  United  States  trade  laws 
with  respect  to  foreign  market  access  arui  Injuri- 
ous dumping  are  expeditiously  arui  vigorously 


enforced  vnth  respect  to  UJS.- Japan  semiconduc- 
tor trade,  as  appropriate. 

This  Act  may  be  cited  as  the  "Energy  and 
Water  Development  Appropriations  Act,  1997". 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  md  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1959,  the  fis- 
cal year  1997  energy  and  water  develop- 
ment appropriations  bill,  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments,  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Ashcroft)  ap- 
pointed Mr.  DoMENiCT,  Mr.  Hatfield, 
Mr.  COCHRAN,  Mr.  GORTON,  Mr.  McCON- 
NELL,  Mr.  Bennett,  Mr.  Burns,  Mr. 
Johnston,  Mr.  Byrd,  Mr.  Hollings, 
Mr.  Reid,  Mr.  KERREY  and  Mrs.  MUR- 
RAY conferees  on  the  part  of  the  Sen- 
ate. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  combined  staff— the  Repub- 
lican staff  and  the  Democratic  staCT— 
for  the  marvelous  job  they  did.  I,  most 
of  all,  thank  all  the  Senators  for  being 
as  cooperative  as  they  were.  This  is  a 
bill  that  is  not  singular  in  purpose  but 
has  an  awful  lot  of  facets  to  it.  We  were 
able  in  2  da.ys  to  complete  it,  and  that 
is  because  we  got  great  cooperation. 

I  srleld  the  floor. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15 
p.m.  today. 

Thereupon,  at  12:42  p.m.,  the  Senate 
recessed  imtil  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order   by   the   Presiding   Ofdcer   (Mr. 

SlOTH). 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1997 

The  PRESIDING  OFFICER.  Under 
the  i>revious  order,  the  Senate  will  now 
resume  consideration  of  H.R.  3754. 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJC  37M)  makmg  approprUUons 
for  the  legUdatlve  branch  for  the  fiscal  year 
endlnsr  September  30, 19S7,  and  for  other  pnr- 
poses. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

Pending 

Chafee  amendment  No.  5119.  to  provide  for 
a  limitation  on  the  exclusion  copyrights  of 
literary  works  reproduced  or  distributed  In 
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specialized  formats  for  use  by  blind  or  dis- 
abled persons. 

Mr.  MACK  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Florida. 

AMENDMENT  NO.  5119 

Mr.  MACK.  Mr.  President.  I  under- 
stand that  there  Is  a  pending  amend- 
ment before  the  Senate,  which  is  the 
Chafee  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  pending  amend- 
ment is  the  amendment  by  the  Senator 
from  Rhode  Island. 

Mr.  MACK.  Mr.  President,  I  under- 
stand the  amendment  has  been  cleared 
by  both  sides  of  the  aisle,  including  the 
authorizing  committee  chair  and  rank- 
ing member.  Therefore,  I  ask  unani- 
mous consent  that  Senator  Ford  and 
Senator  Frist  be  added  as  cosponsors 
to  the  Chafee  amendment  and  that  the 
amendment  be  agreed  to. 

The  amendment  (No.  5119)  was  agreed 
to. 

Mrs.  MURRAY.  I  move  to  reconsider 
the  vote. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  yester- 
day Senator  Murray  was  good  enough 
to  file  on  my  behalf  an  amendment 
dealing  with  a  recently  adopted  rule  on 
the  acceptable  uses  of  the  Senate  Inter- 
net Services.  I  have  some  very  serious 
concerns  about  this  new  rule,  concerns 
that  many  of  my  colleagues  in  the  Sen- 
ate share. 

Senator  Ford  and  Senator  Warner 
have  worked  closely  with  me  on  this 
issue  and  I  think  we  have  reached  a 
compromise  which  Is  very  reasonable 
and  accommodating  for  both  the  Rules 
Committee  and  the  Senators  who 
would  be  affected  by  the  new  Internet 
policy.  I  would  like  to  thank  them  for 
agreeing  to  take  another  look  at  this 
policy.  As  a  result  of  that  compromise, 
I  have  withdrawn  my  amendment  and 
am  looking  forward  to  working  with 
the  members  of  the  Rules  Committee 
and  other  Senators  who  are  interested 
in  the  Senate  Internet  policy  over  the 
next  2  months.  During  that  time,  im- 
plementation of  the  rule  dealing  with 
promotional  or  commercial  links  on 
Senate  home  pages  will  be  delayed. 

I  do  want  to  take  a  moment  to  in- 
form other  Senators  who  may  not  have 
had  a  chance  to  read  the  new  Senate 
Internet  policy,  about  the  issue  my 
amendment  addressed.  On  July  22.  1996. 
the  Senate  Conunlttee  on  Rules  and 
Administration  adopted  a  policy  for 
the  use  of  the  U.S.  Senate  Internet 
Services.  Among  other  things,  the  rule 
states  that  "The  use  of  Senate  Internet 
Services  for  personal,  promotional, 
commercial,  or  partisan  political  cam- 
paign purposes  is  prohibited." 

Now  most  of  those  restrictions  I 
would  agree  are  appropriate  and  pru- 
dent. But  I  am  concerned  about  the 


ambiguity  of  the  terms  "promotional" 
and  "commercial".  My  amendment 
would  have  clarified  that  language  by 
allowing  a  "home  state  exemption" — 
sinnilar  to  the  one  that  is  included 
under  the  gift  rule  to  allow  gifts  of 
home  State  products.  Under  my 
amendment.  Senators  would  have  been 
allowed  to  link  to  sites,  businesses,  and 
organizations  in  their  home  State  as 
long  as  those  links  are  accompanied  by 
a  disclaimer  stating  that  the  link  is 
not  an  endorsement  of  the  products,  lo- 
cations, or  services  they  feature. 

Like  many  Senators  I  have  links  on 
my  Web  page  to  places  and  organiza- 
tions in  my  home  State.  My  home  page 
is  a  virtual  office  for  people  who  may 
not  be  able  to  get  to  my  offices  in 
Montpeller  or  Burlington.  Without  the 
links  to  Vermont  sites  it  would  be  a 
pretty  uninviting  place — no  native  Ver- 
mont art  on  the  walls,  no  calendar  of 
events,  and  no  directory  of  places  to  go 
and  things  to  see  while  you  are  in  the 
area.  That's  not  the  kind  of  hospitality 
I  like  to  show  people  who  have  taken 
the  time  to  visit  my  office. 

Under  the  July  22  rule.  I  will  prob- 
ably have  to  eliminate  most  of  the 
home  State  links  on  my  Senate  Web 
page  or  defend  my  decision  to  keep 
those  links  before  the  Senate  Ethics 
Committee.  However  I  won't  be  alone — 
over  half  of  my  colleagues  in  the  Sen- 
ate have  similar  links  on  their  Web 
pages  to  tourist  spots,  businesses  or 
event  listings  in  their  home  States,  in- 
cluding most  of  the  members  of  the 
Rules  Committee  itself.  Mr.  President. 
I  do  not  believe  that  is  what  the  com- 
mittee intended.  I  do  not  believe  that 
most  Members  are  aware  of  this  rule 
and  the  affect  that  it  will  have  on  the 
individuality  of  their  home  pages. 

The  Internet  is  a  new  milestone  in 
conununlcation  which  the  Senate 
should  be  using  to  the  advantage  of  all 
States.  But  it  is  also  a  rapidly  chang- 
ing field,  and  I  understand  completely 
the  difficulty  that  Senator  Ford,  Sen- 
ator Warner  and  the  other  members  of 
the  Rules  Committee  have  had  In  set- 
ting down  a  policy  for  Senate  use  of 
the  Internet.  The  World  Wide  Web  is 
uncharted  territory  when  it  comes  to 
drawing  the  line  between  what  is  an 
appropriate  use  of  Senate  resources 
and  what  Is  not.  But  by  opening  up  this 
dialog  between  all  interested  Senators, 
we  can  will  go  a  long  way  toward  find- 
ing that  balance. 

This  will  certainly  not  be  the  last 
time  that  the  Senate  grapples  with  the 
problem  of  fitting  advances  in  tele- 
communications technology  to  a  gov- 
ernment body  that  pre-<lates  the  pony 
express.  However,  I  hope  that  the  proc- 
ess we  are  establishing  now  of  open 
conununlcation  between  Senators  who 
are  deeply  interested  in  this  emerging 
technology  and  the  Rules  Committee, 
will  continue  as  we  travel  down  this 
road. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 


amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  MACK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  COATS.  Mr.  President,  may  I  ask 
what  the  current  business  of  the  Sen- 
ate is? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Vlrgrinia  is  to  be  recognized  for  up 
to  20  minutes,  followed  Immediately  by 
a  vote  on  passage  of  the  bill. 

Mr.  COATS.  Mr.  President,  I  noted 
the  absence  of  a  quorum  and  thought 
perhaps  there  was  a  timeframe  open 
here  for  me  to  introduce  a  bill;  how- 
ever, I  see  the  Senator  from  West  Vir- 
ginia is  here  and  prepared  to  go  ahead. 

Under  the  previous  order,  I  am  happy 
to  abide  by  that  and  will  do  this  at  an- 
other time. 

Mr.  BYRD.  How  much  time  did  the 
Senator  need  to  introduce  his  bill? 

Mr.  COATS.  There  is  no  rush  on  this. 
I  think  we  should  stick  with  what  was 
agreed  upon. 

Mr.  BYRD.  I  probably  have  more 
time  under  the  order  than  I  will  use. 

Mr.  COATS.  I  just  want  to  introduce 
legislation.  I  can  probably  do  it  in  2 
minutes. 

Mr.  B'YRD.  I  yield  the  Senator  2  min- 
utes, and  I  ask  unanimous  consent  that 
he  may  speak  as  in  morning  business 
and  introduce  a  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  firom  Indiana  is  recog- 
nized. 

Mr.  COATS.  Mr.  President.  I  thank 
the  Chair  and  I  thank  the  Senator  f^om 
West  Virginia. 

(The  remarks  of  Mr.  Coats  pertain- 
ing to  the  introduction  of  S.  2000  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BYRD.  Mr.  President,  I  rise  in 
support  of  HR.  3754.  the  Fiscal  Year 
1997  Legislative  Appropriations  Bill. 
This  is  the  second  year,  I  believe,  that 
the  distinguished  Senator  from  Florida 
[Mr.  Mack]  has  chaired  the  Legrislative 
subcommittee  and  it  is  also  the  second 
year  that  the  equally  distinguished 
Senator  from  Washington  [Mrs.  MUR- 
RAY] has  served  as  the  ranking  member 
of  the  subcommittee.  Both  Senators 
are  to  be  commended  for  the  efforts 
that  they  have  made  to  ensure  that  the 
legislative  branch  of  Government  does 
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its  share  in  contributing  toward  deficit 
reduction. 

As  has  been  stated,  the  pending 
measure  contains  funding  levels  that 
are  below  the  previous  year's  budget  by 
a  little  over  S22  million,  or  around  1 
percent.  Further,  the  proposed  fiscal 
year  1997  funding  level,  in  total,  is  $13 
million  less  than  what  the  legislative 
branch  had  6  years  ago  in  fiscal  year 
1991.  So  when  we  consider  the  cost  in- 
creases that  have  occurred  over  this  &- 
year  period,  the  legislative  branch  has 
taken  a  sigiilficant  reduction  in  fund- 
ing. 

I  note  that  the  largest  reduction  con- 
tained in  the  bill  is  to  the  budget  of  the 
General  Accounting  Office,  for  which  a 
reduction  of  $44  million  is  rec- 
ommended, as  well  as  a  personnel  ceil- 
ing of  3.500  positions.  That  reduction 
fulfills  a  commitment  made  by  the 
GAO  to  reduce  its  budget  by  25  percent 
over  a  2-year  i>erlod.  But  for  that  44 
million-dollar  reduction,  the  pending 
measure  would,  in  fact,  show  an  in- 
crease above  fiscal  year  1996. 

Overall,  I  believe  that  this  bill  recog- 
nizes the  fact  that  we  have  reached  the 
bottom  of  the  barrel  as  far  as  further 
reductions  in  the  legislative  branch 
budget.  A  large  i>ortion  of  the  legisla- 
tive branch  budget  is  for  personnel 
whose  purpose  is  to  assist  Members  of 
the  House  and  Senate  in  carrying  out 
their  responsibilities.  It  is  my  strongly 
held  belief  that  we  must  be  very  care- 
ful in  the  future  to  avoid  any  further 
arbitrary  reductions  in  the  legislative 
branch.  We  have  reached  the  point,  by 
making  such  dramatic  reductions  in 
staff  throughout  the  legislative  branch, 
that  it  is  affecting  the  ability  of  Mem- 
bers to  adequately  address  Issues  of  na- 
tional importance  which  arise  in  Con- 
gress every  day  and  to  adequately 
serve  the  people  who  send  us  here.  In 
fact,  let  me  take  this  opportunity  to 
congratulate  a  very  commendable 
group  of  Individuals.  Who  are  they? 
The  United  States  Senate  staff. 

Senators  like  to  think  of  themselves 
as  akin  to  stars  in  the  heavens,  giving 
off  light,  and  giving  off  heat,  energy 
and  brilliance — separate  and  distinct 
suns  In  orbits  all  of  our  own,  as  it  were, 
creating  their  very  own  blinding  illu- 
mination. In  truth  our  lights  would  be 
very  dim  Indeed  without  the  dedicated 
hard  work  and  unbelievable  loyalty  of 
those  who  labor  so  long  on  our  behalf 
and  on  behalf  of  our  constituents. 

The  people  who  open  our  mall,  who 
read  our  mall  and  who  answer  much  of 
our  mail,  the  people  who  answer  our 
telephones,  and  take  a  great  deal  of 
guff  in  the  process  on  many  occasions, 
the  people  who  research  our  issues,  the 
people  who  prepare  our  press  releases, 
the  people  who  work  on  the  Nation's 
problems,  as  well  as  on  the  problems  of 
our  respective  States,  the  people  on  the 
conunittees  who  craft  legislative  lan- 
guage. I  doubt  that  there  is  a  Senator 
here — there  may  be  one— who  person- 


ally writes  his  own  bills,  the  bills  that 
he  introduces.  The  people  who  inter- 
cede on  behalf  of  our  constituents  when 
we  cannot  do  so  ourselves,  the  people 
who  toll  on  the  Senate  fioor,  the  people 
who  negotiate  far  into  the  night,  I  am 
talking  about  our  committee  staffs  in 
particular  here,  negotiate  far  into  the 
night  to  reconcile  intractable  dif- 
ferences with  Members  of  the  other 
body  sometimes,  long  after  Senators 
have  gone  home  and  gone  to  bed.  All  of 
these  Individuals  unselfishly  give 
countless  hours  and  energies  in  order 
to  serve  Senators  and  to  benefit  their 
country. 

Some  of  those  staff  members  may 
have  certain  advantages,  this  is  true. 
But  these  are  very  special  people,  and 
they  are  special  people  who  are  mostly 
unsung  and  very  often  unappreciated. 
Daily,  they  combine  demanding,  stress- 
ful, and  difficult  careers  with  equally 
demanding  private  lives.  When  they 
leave  home  in  the  morning,  they  often 
have  no  idea  what  time  they  may  re- 
turn to  their  loved  ones  at  night.  Many 
of  us.  Senators,  are  here  in  that  same 
boat.  We  do  not  know  what  time  we  are 
going  to  get  to  go  home  at  night.  But 
certainly  those  employees  do  not  for 
the  most  part.  Still  they  manage  to 
rear  children  and  cook  and  clean  and 
carry  out  the  hundreds  of  other  chores 
which  must  be  performed  in  their  per- 
sonal lives  weekly,  despite  Impossible 
hours. 

Every  Senator  In  this  body,  each  and 
every  Member  on  both  sides  of  the 
aisle,  is  deeply  in  their  debt,  as  are  our 
constituents  and  the  Nation  as  a 
whole. 

So  we  are  supposed  to  pay  them  well, 
and  in  many  instances,  or  most  in- 
stances, I  think  we  do  pay  them  well. 
But  not  always,  by  any  means. 

That  is  why  I  am  particularly  con- 
cerned that  this  year  those  same  capa- 
ble, hard-working,  largely 
uncomplaining  individuals  have  been 
singled  out,  not  for  praise,  but,  at  least 
indirectly,  for  scorn.  It  is  my  under- 
standing that,  for  the  first  time  in  the 
years  in  which  there  have  been  cost-of- 
living  adjustments,  the  staff  of  the 
U.S.  Senate  are  alone— alone— among 
all  Federal  employees  in  this  land  In 
their  bdlure  to  receive  the  COLA. 
Staffers  of  the  House  of  Representa- 
tives have  been  authorized  to  receive 
their  COLAS,  the  entire  rest  of  the 
Federal  work  force  has  already  re- 
ceived a  cost-of-living  adjustment,  in- 
cluding the  employees  who  staff  the 
Federal  judiciary. 

I  often  wonder.  It  strikes  me  as 
strange  that  Senators,  many  Senators, 
in  thinking  of  reducing  personnel  and 
of  not  Increasing  salaries  of  the  staff  or 
of  Members  themselves,  do  not  dare 
touch  the  judiciary.  They  do  not  want 
to  touch  the  judiciary. 

So  staffers  of  the  Federal  judiciary 
have  received  the  cost-of-living  adjust- 
ment. I  do  not  regret  that.  I  am  not 


complaining  about  that.  But  only  Sen- 
ate staffers  have  been  singled  out  for 
this  special  kind  of  strange  and  unfair 
treatment.  I  cannot  fathom  any  sub- 
stantive reason  for  such  gross  unfair- 
ness. I  cannot  understand  why  such  a 
situation  has  been  allowed  to  develop.  I 
am  sure  it  is  not  intended  to  be  puni- 
tive, but  in  a  way  it  is  punitive.  When 
our  staffs  in  the  Senate  look  across  at 
the  other  end  of  the  Capitol  and  see  the 
staffe  of  the  House,  when  they  look 
across  the  street  and  see  the  stafis  of 
the  judiciary,  and  when  they  look  down 
Pennsylvania  Avenue  and  see  the  staffs 
of  the  executive  branch  who  received 
their  COLA'S,  how  could  our  staffs,  how 
could  our  committee  staffs,  help  but 
wonder,  why  is  this?  Why  the  dif- 
ference? Why  the  discrimination? 

Unlike  most  of  the  Federal  work 
force  that  normally  receives  any  ap- 
proved cost-of-living  adjustment  auto- 
matically. Senate  staffers  may  only  re- 
ceive such  COLA  if  their  respective 
Senator  approves  the  increase  for  each 
member  of  his  or  her  staff.  Senators  do 
not  have  to  give  the  COLA  to  anyone 
on  their  stafEs  or  anyone  on  their  com- 
mittee staffs  who  is  under  their  juris- 
diction if  they  do  not  wish  to.  But.  this 
year  even  the  option  for  Senators  to  do 
so  has  been  effectively  taken  away 
firom  Members. 

I  would  like  to  at  least  have  the  op- 
tion. I  would  at  least  like  to  be  able  to 
pass  the  COLA's  on  to  the  lower  i)aid 
members  of  my  staff.  I  would  like  to 
make  that  judgment  based  on  each 
staff  person's  merits.  But  that  option  I 
do  not  have.  No  other  Senator  has  that 
option  this  year. 

Do  I  hear  deficit  cutting  given  as  a 
reason  for  such  disparity?  If  we  wanted 
to  make  a  serious  reduction  in  the  defi- 
cit through  this  means,  we  could  pro- 
hibit the  cost-of-living  adjustment  for 
anyone  and  everyone  in  the  Federal 
Government  in  the  first  place,  includ- 
ing the  judicial  branch.  No.  Serious 
deficit  reduction  is  not  the  issue  here. 
Some  sort  of  misguided  symbolism  can 
be  the  only  reason  for  such  an  unwar- 
ranted slap  in  the  fice  for  our  own 
loyal  employees  in  the  Senate  on  our 
personal    sta^    and    on    conunittee 

stafEs. 

In  my  ojunlon.  this  is  a  very  poor 
way  to  thank  the  hundreds  of  people 
who  toil  to  make  Senators  the  celestial 
heavenly  bodies  that  we  sometimes  be- 
lieve we  are.  It  is  pretty  shabby  treat- 
ment, if  you  ask  me. 

In  a  city  that  is  as  expensive  to  live 
in  and  work  in  as  is  Washington,  DC. 
how  can  any  Senator  be  comfortable 
knowing  that  we  are  treating  the  very 
people  who  help  us  to  serve  our  con- 
stituents in  such  a  fashion? 

I  thank  the  managers  of  the  bill. 
They  have  Included  moneys  so  that  the 
COLA'S  can  be  passed  on  for  the  com- 
ing year.  I  hope  that  the  leadership 
will  authorize  that  this  be  done. 

I  think  the  extreme  matter  should  be 
rectified  immediately  for  this  year  and 
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should  not  be  repeated  in  1997.  Why? 
Because  common  decency  and  fairness 
demand  it. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 

I  yield  the  floor. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
passage  of  H.R.  3754,  the  legislative 
branch  appropriations  bill,  occur  at  3 
p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MACK.  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MACK.  I  yield  the  floor.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  I  call  for 
the  regular  order. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  bill  having  been 
read  the  third  time,  the  question  is. 
Shall  the  bill,  as  amended,  pass?  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  firom  Kansas  [Mrs.  Frahm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  93. 
nays  6,  as  follows: 

[RoUcall  Vote  No.  254  Leg.] 
YEAS— 93 


Shelby 
SlmoD 
Simpson 
Smith 

Snowe 
Specter 
Stevens 
Thomas 

NAYS— 6 

Thompson 
Thurmond 
Warner 
Wyden 

BrovD 
Coand 

ralrclotb 
Onmm 

NOT  VOTING—] 
Fnthm 

Henio 
Wellstone 

1 

AbrkhsB) 

Dorran 

XoU 

Akakm 

Ezon 

Kyi 

Aibcroft 

Felncold 

Lantenhert 

B&I1C1U 

Felnsteln 

Leahy 

Beaoett 

Ford 

Lertn 

BUten 

Frist 

Llebeman 

Glenn 

Lott 

Bond 

Gorton 

Uwtf 

Bour 

Graham 

Maek 

Bradley 

Grams 

MeCaln 

Braau 

Graasley 

McConaell 

Bryan 

Orscf 

MUralakl 

Bwnpert 

Bartin 

Moaeley-Braan 

Boms 

Hatch 

Moynlhao 

Byrd 

HaUleld 

Mvkowakl 

CampbeU 

Helms 

Muray 

Chafec 

HoUliwi 

Nlckles 

Coau 

Hatchiaon 

Nonn 

Cochran 

Intaofe 

Pell 

Cohen 

laooye 

Presaler 

CovenleU 

Jeffords 

Pry  or 

Cral« 

Johnston 

Reld 

D'Amato 

Robb 

Daachle 

Kampthome 

RockefeUer 

OeWiae 

Kennedy 

Both 

Dodd 

Kemy 

Saatoram 

DOOMIIlCl 

Emit 

SuteBM 

The  bill  (H.R.  3754),  as  amended,  was 
passed. 

Mrs.  MURRAY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Florida  Is  recogrnlzed. 

Mr.  MACK.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments to  the  bill,  request  a  conference 
with  the  House  on  the  disagreeing 
votes  thereon,  and  that  the  Chair  ap- 
point conferees  on  the  part  of  the  Sen- 
ate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Mack, 
Mr.  Bennett,  Mr.  Campbell,  Mr.  Hat- 
field. Mrs.  Murray,  Ms.  Mikxr£ki.  and 
Mr.  Byrd  conferees  on  the  part  of  the 
Senate. 

Mr.  MACK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  E3C0N.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Nebraska  be  allowed  to  proceed  as  in 
morning  business  for  not  exceeding  2 
minutes  the  ptirpose  of  introducing  leg- 
islation. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  Crom  Nebraska  is  recog- 
nized. 

(The  remarks  of  Mr.  ExON  pertaining 
to  the  Introduction  of  S.  2003  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1997 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  consideration  of  cal- 
endar order  504.  H.R.  3675,  the  transpor- 
tation appropriations  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrlslatlve  clerk  read 
as  follows: 

A  bill  (H.R.  3675)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1997,  and  for  other  pvunposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Appropriations,  with  amendments; 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

H.R.  3675 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assoTibled, 

That  the  following  sums  are  appropriated, 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated,  for  the  fiscal  year  ending 
September  30,  1997.  and  for  other  purposes, 
namely: 

TITLE  I 

DEPARTMENT  OF  TRANSPORTATION 

office  of  the  secretary 

Salaries  and  expenses 

For  necessary  expenses  of  the  OfOce  of  the 
Secretary.  [153.816.0001  S53.376.000.  of  which 
not  to  exceed  S40,000  shall  be  available  as  the 
Secretary  may  determine  for  allocation 
within  the  Department  for  ofQclal  reception 
and  representation  expenses:  Provided.  That 
notwithstanding  any  other  provision  of  law, 
there  may  be  credited  to  this  approjirlatlon 
up  to  SI  .000.000  In  funds  received  In  user  fees 
established  to  support  the  electronic  tariff 
filing:  system:  Provided  further.  That  none  of 
the  funds  appropriated  in  this  Act  or  other- 
wise made  available  may  be  used  to  main- 
tain custody  of  airline  tariffs  that  are  al- 
ready available  for  public  and  departmental 
access  at  no  cost;  to  secure  them  against  de- 
tection, alteration,  or  tampering;  and  open 
to  inspection  by  the  Department. 
OFncE  OF  Civil  Rights 

For  necessary  expenses  of  the  Office  of 
Civil  Rlffhts.  S5.574,000. 

Transportation  Planning,  Research,  and 
Development 

For  necessary  expenses  for  conducting 
transportation  planning,  research,  systems 
development,  and  development  activities,  to 
remain  available  until  expended.  [S3,000,0001 
U.I58.000. 

Transportation  aokinistrative  Service 
Center 

Necessary  expenses  for  operatlnff  costs  and 
capital  outlays  of  the  Transportation  Ad- 
ministrative Service  Center,  not  to  exceed 
S134.812.000,  shall  be  paid  from  appropriations 
made  available  to  the  Department  of  Trans- 
portation: Provided.  That  such  servlcM  shall 
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be  provided  on  a  competitive  basis  to  enti- 
tles within  the  Department  of  Transpor- 
tation: Provided  further.  That  the  above  limi- 
tation on  operating  expenses  shall  not  apply 
to  non-DOT  entitles:  Provided  further.  That 
no  funds  appropriated  In  this  Act  to  an  agen- 
cy of  the  Department  shall  be  transferred  to 
the  Transportation  Administrative  Service 
Center  without  the  approval  of  the  agency 
modal  administrator:  Provided  further.  That 
no  assessments  may  be  levied  against  any 
program,  budget  activity,  subactivity  or 
project  funded  by  this  Act  unless  notice  of 
such  assessments  and  the  basis  therefor  are 
presented  to  the  House  and  Senate  Conmilt- 
tees  on  Appropriations  and  are  approved  by 
such  Committees. 

Payments  to  air  Carriers 

(uquidation  of  contract  authorization) 

(airport  and  airway  trust  fund) 

(incltn>ing  rescission  of  contract 

authorization) 

For  llQuldation  of  obligations  Incurred  for 
payments  to  air  carriers  of  so  much  of  the 
compensation  fixed  and  determined  under 
subchapter  n  of  chapter  417  of  title  49, 
United  States  Code,  as  is  payable  by  the  De- 
jtartment  of  Transportation,  [S10,000,0001 
S25.900.000,  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund:  Provided,  That  none 
of  the  funds  in  this  Act  shall  be  available  for 
the  implementation  or  execution  of  pro- 
grams in  excess  of  [S10,000,000]  S25S00.OOO  for 
the  Payments  to  Air  Carriers  program  In  fis- 
cal year  1997:  Provided  further.  That  none  of 
the  funds  in  this  Act  shall  be  used  by  the 
Secretary  of  Transportation  to  make  pay- 
ment of  compensation  under  subchapter  n  of 
chapter  417  of  title  49.  United  States  Code,  In 
excess  of  the  appropriation  in  this  Act  for 
liquidation  of  obligations  Incurred  under  the 
"Payments  to  air  carriers"  program:  Pro- 
vided further.  That  none  of  the  funds  in  this 
Act  shall  be  used  for  the  payment  of  claims 
for  such  compensation  except  in  accordance 
with  this  provision:  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  service  to  communities  In  the  forty- 
eight  contiguous  States  that  are  located 
fewer  than  seventy  highway  miles  from  the 
nearest  large  or  medium  bub  airport,  or  that 
require  a  rate  of  subsidy  per  passenger  in  ex- 
cess of  S200  unless  such  point  is  greater  than 
two  hundred  and  ten  miles  from  the  nearest 
large  or  medium  hub  airport:  Provided  fur- 
ther. That  of  funds  provided  for  "Small  Com- 
munity Air  Service"  by  Public  Law  101-508, 
[128,600.0001  S12.700.0O0  In  fiscal  year  1997  is 
hereby  rescinded. 

Payments  to  Am  Carriers 

(RESaSSION) 

Of  the  budgetary  resources  remaining 
available  under  this  heading,  Sl.133,000  are 
rescinded. 

RENTAL  Payments 

For  necessary  expenses  for  rental  of  head- 
quarters and  field  space  not  to  exceed 
8.580.000  square  feet  and  for  related  services 
assessed  by  the  General  Services  Administra- 
tion, |$127,447,0001  S132.500,000:  Provided,  That 
of  this  amount,  $2,022,000  shall  be  derived 
from  the  Highway  Trust  Fund.  S39,113.000 
shall  be  derived  from  the  Airport  and  Airway 
Trust  Fund.  S840.000  shall  be  derived  from 
the  Pipeline  Safety  Fund,  and  S198.0a0  shall 
be  derived  from  the  Harbor  Maintenance 
Trust  Fund:  Provided  further.  That  in  addi- 
tion, for  assessments  by  the  General  Services 
Administration  related  to  the  space  needs  of 
the  Federal  Highway  Administration, 
[S17.294.a001  S17J92.000.  to  be  derived  from 


"Federal-aid  Highways",  subject  to  the 
"Limitation  on  General  Operating  Ex- 
penses". 

Minority  business  RESOintcE  Center 
Program 

For  the  cost  of  direct  loans.  Sl.500.000.  as 
authorized  by  49  U.S.C.  332:  Provided,  That 
such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974:  Pro- 
vided further.  That  these  funds  are  available 
to  subsidize  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
S15,000,000.  In  addition,  for  administrative  ex- 
penses to  carry  out  the  direct  loan  program. 
S400,000. 

MDJORrnr  Business  Outreach 

For  necessary  expenses  of  the  Minority 
Business  Resource  Center  outreach  activi- 
ties, S2.900,000,  of  which  S2,635,000  shall  re- 
main available  until  September  30, 1998:  Pro- 
vided, That  notwithstanding  49  U.S.C.  332, 
these  funds  may  be  used  for  business  oppor- 
tunities related  to  any  mode  of  transpor- 
tation. 

COAST  GUARD 

Operating  Expenses 

For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to  ex- 
ceed five  passenger  motor  vehicles  for  re- 
placement only;  payments  pursuant  to  sec- 
tion 156  of  Public  Law  97-377,  as  amended  (42 
U.S.C.  402  note),  and  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b));  and 
recreation  and  welfare;  [S2.e09.100,000] 
S2,331. 350,000,  of  which  S25,000,000  shall  be  de- 
rived from  the  Oil  Spill  Liability  Trust 
Fund:  Provided,  That  the  number  of  aircraft 
on  hand  at  any  one  time  shall  not  exceed  two 
hundred  and  eighteen,  exclusive  of  aircraft 
and  parts  stored  to  meet  future  attrition: 
Provided  further.  That  none  of  the  funds  ap- 
propriated in  this  or  any  other  Act  shall  be 
available  for  pay  or  administrative  expenses 
in  connection  with  shipping  commissioners 
in  the  United  States:  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  shall 
be  available  for  expenses  incurred  for  yacht 
documentation  under  46  U.S.C.  12109.  except 
to  the  extent  fees  are  collected  from  yacht 
owners  and  credited  to  this  appropriation: 
Provided  further.  That  the  C^ommandant  shall 
reduce  both  military  and  civilian  employ- 
ment levels  for  the  purpose  of  complying 
with  Executive  (>rder  No.  12839. 

acquismon.  (30nstructi0n,  and 
Improvements 

For  necessary  expenses  of  acquisition,  con- 
struction, renovation,  and  Improvement  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto,  [3358.000,0001  S393. 100.000.  of  which 
sao.000.000  shall  be  derived  from  the  Oil  Spill 
Uability  Trust  Fund;  of  which  [S205.600,0001 
S227JS60,000  shall  be  available  to  acquire,  re- 
pafr,  renovate  or  improve  vessels,  small 
boats  and  related  equipment,  to  remain 
available  until  September  30.  2001; 
[818.300,0001  S19.040,000  Shall  be  available  to 
acquire  new  aircraft  and  Increase  aviation 
capability,  to  remain  available  until  Sep- 
tember 30,  1999;  [339,900,0001  S«,200,000  shaU 
be  available  for  other  equipment,  to  remain 
available  until  September  30,  1999; 
[S47,9SO,0001  S52.900,000  shaU  be  available  for 
shore  facilities  and  aids  to  navigation  facili- 
ties, to  remain  available  until  September  30, 
1998;  and  (S46,2SO,0001  U7,000,000  shall  remain 
available  for  personnel  compensation  and 
benefits  and  related  costs,  to  remain  avail- 
able until  September  30,  1968:  Provided.  That 


funds  received  from  the  sale  of  the  VC-llA 
and  HU-25  aircraft  shall  be  credited  to  this 
appropriation  for  the  purpose  of  acquiring 
new  aircraft  and  Increasing  aviation  capac- 
ity: Provided  further.  That  the  Commandant 
may  dispose  of  surplus  real  property  by  sale 
or  lease  and  the  proceeds  of  such  sale  or 
lease  shall  be  credited  to  this  appropriation!: 
Provided  further.  That  the  property  in  Wild- 
wood,  New  Jersey  shall  be  disposed  of  in  a 
manner  resulting  in  a  final  fiscal  year  1997 
appropriation  estimated  at  S338.000.000:  Pro- 
vided further.  That  none  of  the  funds  In  this 
Act  may  be  obligated  or  expended  to  con- 
tinue the  "Vessel  Traffic  Service  2000"  Pro- 
gram. 

[AOQUISmON.  (DONSTRUCnOK,  AND 

';  Improvements 

((rescissions) 
[Of  the  available  balances  under  this  head- 
ing provided  In  Public  Law  104-50,  83,400,000 
are  rescinded. 

[Of  the  available  balanc:es  under  this  head- 
ing provided  in  Public  Law  103-331,  8355,000 
are  rescinded.) 

ENVIRONMENTAL  COMPLIANCE  AND 
RESTORATION 

For  necessary  expenses  to  carry  out  the 
Coast  Guard's  environmental  compliance 
and  restoration  functions  under  chapter  19  of 
title  14,  United  States  Code.  [S21.000.0001 
S23,000,000.  to  remain  available  until  ex- 
pended. 

PORT  SAFETT  DEVELOPUENT  ' 

For  necessary  expenses  for  debt  retirement  of 
the  Port  of  Portland,  Oregon.  SSjOOOjOOO,  to  re- 
main available  until  expended.         f 
ALTERATION  OF  BRIDGE^ 

For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges.  [S16.000.0001 
S10,000,000,  to  remain  available  until  ex- 
pended. 

Retired  Pay 

For  retired  pay,  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dejwndents  under 
the  Dependents  Medical  Care  Act  (10  U.S.C. 
Ch.  55)  8608,064.000. 

Reserve  TRAiNDic 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities:  and  8ui>- 
plles,  equipment,  and  services:  865.890.000. 
Research.  Development.  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  applied  scientific  research,  de- 
velopment, test,  and  evaluation;  mainte- 
nance, rehabilitation,  lease  and  operation  of 
facilities  and  equipment,  as  authorized  by 
law,  [819,000,0001  U9J5SO,00O,  to  remain  avail- 
able until  expended,  of  which  85,020,000  shall 
be  derived  from  the  Oil  Spill  Liability  Trust 
Fund:  Provided.  That  there  may  be  credited 
to  this  appropriation  Ainds  received  from 
State  and  local  governments,  other  public 
authorities,  private  sources,  and  foreign 
countries,  for  expenses  incurred  for  research, 
development,  testing,  and  evaluation. 
BOAT  Safety 

(AQUATIC  resources  TRUST  FUND) 

For  payment  of  necessary  expenses  in- 
curred for  recreational  boating  safety  assist- 
ance under  Public  Law  92-75,  as  amended, 
[835,000.0001  SIO.000,000,  to  be  derived  tcorn 
the  Boat  Safety  Account  and  to  remain 
available  until  expended. 
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FEDERAL  AVIATION  ADMINISTRATION 
Operations 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for.  Including  operations  and  research 
activities  related  to  conunerclal  space  trans- 
portation, administrative  expenses  for  re- 
search and  development,  establishment  of 
air  navl^tlon  facilities  and  the  operation 
(Including  leasing)  and  maintenance  of  air- 
craft, and  carrying  out  the  provisions  of  sub- 
chapter I  of  chapter  471  of  title  49.  United 
States  Code,  or  other  provisions  of  law  au- 
thorizing the  obligation  of  funds  for  similar 
programs  of  airport  and  airway  development 
or  Improvement,  lease  or  purchase  of  four 
passenger  motor  vehicles  for  replacement 
only.  [S4.900.000.0001  U. 999,957.000.  of  which 
(Si  .642.500.0001  S2. 742. 602. 000  shall  be  derived 
from  the  Ainwrt  and  Airway  Trust  Fund: 
Provided.  That  notwithstanding  any  other 
provision  of  law,  not  to  exceed  (S30.000.0001 
$75,000,000  from  additional  user  fees  to  be  es- 
tablished by  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  be  cred- 
ited to  this  appropriation  as  offsetting  col- 
lections and  used  for  necessary  and  author- 
ized expenses  under  this  heading:  Provided 
further.  That  the  sum  herein  appropriated 
from  the  general  fund  shall  be  reduced  on  a 
dollar  for  dollar  basis  as  such  offsetting  col- 
lections are  received  during  fiscal  year  1997. 
to  result  in  a  final  fiscal  year  1997  appropria- 
tion from  the  general  fund  estimated  at  not 
more  than  (S2.137.396.000l  S2.OS2.355.000  (  Pro- 
vided further.  That  the  only  additional  user 
fees  authorized  as  offsetting  collections  are 
fees  for  services  provided  to  aircraft  that 
neither  take  off  from,  nor  land  In.  the  United 
States]:  Provided  further.  That  there  may  be 
credited  to  this  appropriation,  funds  received 
from  States,  counties,  municipalities,  for- 
eign authorities,  other  public  authorities, 
and  private  sources,  for  expenses  Incurred  In 
the  provision  of  agency  services,  including 
receipts  for  the  maintenance  and  operation 
of  air  navigation  facilities  and.  for  issuance, 
renewal  or  modification  of  certificates,  in- 
cluding airman,  aircraft,  and  repair  station 
certificates,  or  for  tests  related  thereto,  or 
for  processing  major  repair  or  alteration 
forms:  Provided  further.  That  fUnds  may  be 
used  to  enter  into  a  grant  agreement  with  a 
nonprofit  standard  setting  organization  to 
assist  in  the  development  of  aviation  safety 
standards:  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  new 
applicants  for  the  second  career  training  pro- 
gram: Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  pay- 
ing premium  pay  under  5  U.S.C.  S546(a)  to 
any  Federal  Aviation  Administration  em- 
ployee unless  such  employee  actually  per- 
formed work  during  the  time  corresponding 
to  such  premium  pay:  Provided  further.  That 
none  of  the  funds  In  this  Act  may  be  obli- 
gated or  expended  to  operate  a  manned  aux- 
iliary flight  service  station  In  the  contiguous 
United  States:  Provided  further.  That  none  of 
the  funds  derived  firom  the  Airport  and  Air- 
way Trust  Fund  may  be  used  to  support  the 
operations  and  activities  of  the  Associate 
Administrator  for  Commercial  Space  Trans- 
portation. 

FACUjnES  AND  Equipment 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  acquisition,  establishment,  and 
improvement  by  contract  or  ptirchase.  and 
hire  of  air  navigation  and  experimental  fa- 
cilities and  equipment  as  authorized  under 
part  A  of  subtitle  vn  of  tlUe  49,  United 
States  Code,  inclndlng  initial  acQulsltlon  of 


necessary  sites  by  lease  or  grant:  engineer- 
ing and  service  testing.  Including  construc- 
tion of  test  facilities  and  acquisition  of  nec- 
essary sites  by  lease  or  grant:  and  construc- 
tion and  furnishing  of  quarters  and  related 
accommodations  for  officers  and  employees 
of  the  Federal  Aviation  Administration  sta- 
tioned at  remote  localities  where  such  ac- 
commodations are  not  available;  and  the 
purchase,  lease,  or  transfer  of  aircraft  from 
funds  available  under  this  head;  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund. 
(SI  .800.000.000]  $1,783,700,000.  of  which 
(Sl.583.000.000]  $1,571,700,000  shall  remain 
available  until  September  30.  1999.  and  of 
which  S217.000.000  shall  remain  available 
until  September  30.  1997:  Provided.  That  there 
may  be  credited  to  this  appropriation  funds 
received  trom  States,  counties,  municipali- 
ties, other  public  authorities,  and  private 
sources,  for  expenses  Incurred  In  the  estab- 
lishment and  modernization  of  air  navlga- 
Uon  facilities. 

Research.  Engineerinc,  and  Development 
(airport  and  airway  trust  fund) 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  research,  engineering,  and  de- 
velopment, as  authorized  under  part  A  of 
subtitle  vn  of  title  49.  United  States  Code, 
including  construction  of  experimental  fa- 
cilities and  acquisition  of  necessary  sites  by 
lease  or  grant.  (S185.000.000]  $187,000,000.  to 
be  derived  ftx>m  the  Airport  and  Airway 
Trust  Fund  and  to  remain  available  until 
September  30.  1999:  Provided.  That  there  may 
be  credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private  sources, 
for  expenses  Incurred  for  research,  engineer- 
ing, and  development. 

GRANTS-IN-AID  FOR  AIRPORTS 

(UQUIDATION  OF  CONTRACT  AUTHORIZATION) 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  liquidation  of  obligations  Incurred  for 
grants-in-aid  for  airport  planning  and  devel- 
opment, and  for  notse  compatibility  plan- 
ning and  programs  as  authorized  under  sub- 
chapter I  of  chapter  471  and  subchapter  I  of 
chapter  475  of  title  49,  United  States  Code, 
and  under  other  law  authorizing  such  obliga- 
tions. Si  .500.000.000.  to  be  derived  from  the 
Alrinrt  and  Airway  Trust  Fund  and  to  re- 
main available  until  expended:  Provided, 
That  none  of  the  funds  In  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  obligations  for  which  are  in  ex- 
cess of  (SI  .300.000.000]  $1,460,000,000  in  fiscal 
year  1997  for  grants-in-aid  for  airport  plan- 
ning and  development,  and  noise  compatibil- 
ity planning  and  programs,  notwithstanding 
section  47117(h)  of  Utle  49,  United  States 
Code. 

AvuTiON  Insurance  Revolvino  Fund 

The  Secretary  of  Transportatibb  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  49  U.S.C.  44307,  and  In 
accordance  with  section  104  of  the  Govern- 
ment Corporation  Control  Act.  as  amended 
(31  U.S.C.  91(M).  as  may  be  necessary  in  car- 
rying out  the  program  for  aviation  insurance 
activities  under  chapter  443  of  title  49, 
United  States  Code. 

AntCRATT  PintCHASE  LOAN  GUARANTEE 

Program 

None  of  the  funds  in  this  Act  shall  be 
available  for  activities  under  this  heading 
during  fiscal  year  1997. 

ADMINISTRATIVE  SERVICES  FRANCHISE  FUND 

There  is  hereby  estatluhed  in  the  Treasury  a 
fund,  to  be  available  without  fitcal  year  limita- 


tion, for  the  costs  of  cajritaliang  and  operating 
such  administrative  services  as  the  FAA  Admin- 
istrator determines  ma]/  be  performed  more  ad- 
vantageousl]/  as  centralized  services,  including 
accounting,  international  training,  payroll, 
travel,  duplicating,  multimedia  and  information 
technology  services:  Provided.  That  any  inven- 
tories, equipment,  and  other  assets  pertaining  to 
the  services  to  be  provided  by  such  fund,  either 
on  hand  or  on  order,  less  the  related  liabilities 
or  unpaid  obligations,  and  any  appropriations 
made  prior  to  the  current  year  for  the  purpose 
of  providing  capital  shall  be  used  to  capitalize 
such  fund:  Provided  further.  That  such  fund 
shall  be  paid  in  advance  from  funds  available  to 
the  FAA  and  other  Federal  agencies  for  which 
such  centralized  services  are  performed,  at  rates 
which  toill  return  in  full  all  expenses  of  oper- 
ation, including  accrued  leave,  depreciation  of 
fund  plant  and  equipment,  amortization  of 
Automated  Data  Processing  (ADP)  software  and 
systems  (either  required  or  donated),  and  an 
amount  necessary  to  rnaintain  a  reasonable  op- 
erating reserve,  as  determined  by  the  FAA  Ad- 
ministrator: Provided  further.  That  such  fund 
shall  provide  services  on  a  competitive  basis: 
Provided  further.  That  an  amount  not  to  exceed 
four  percent  of  the  total  annual  income  to  such 
fund  may  be  retained  in  the  fund  for  fiscal  year 
1997  and  each  year  thereafter,  to  remain  avail- 
able until  expended,  to  be  used  for  the  acquisi- 
tion of  capital  equipment  and  for  the  improve- 
ment and  implementation  of  FAA  financial 
management.  ADP,  and  support  systems:  Pro- 
vided further.  That  no  later  than  thirty  days 
after  the  end  of  each  fiscal  year,  amounts  in  ex- 
cess of  this  reserve  limitation  shall  be  trans- 
ferred to  miscellaneous  receipts  in  the  Treasury. 
FEDERAL  HIGHWAY  ADMINISTRATION 

LIMITATION  ON  GENERAL  OPERATINC  EXPENSES 

Necessary  expenses  for  administration,  op- 
eration, including  motor  carrier  safety  pro- 
gram oi>erations.  and  research  of  the  Federal 
Highway  Administration  not  to  exceed 
[S510.9ei.0001  $534,846,000  shall  be  paid  In  ac- 
cordance with  law  firom  appropriations  made 
available  by  this  Act  to  the  Federal  Highway 
Administration  together  with  advances  and 
reimbursements  received  by  the  Federal 
Highway  Administration:  Provided,  That 
(S214.e9e.000]  $234,840,000  of  the  amount  pro- 
vided herein  shall  remain  available  until 
September  30. 1999. 

HIGHWAY-RELATED  SAFETY  GRANTS 

(UQUIDATION  OF  CONTRACT  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23. 
United  States  Code,  section  402  administered 
by  the  Federal  Highway  Administration,  to 
remain  available  until  expended.  S2.049.000  to 
be  derived  from  the  Highway  Trust  Fund. 

FEDERAL-AID  HIGHWAYS 

(LDOTATION  ON  OBUOATIONS) 

(HIGHWAY  TRUST  FUND) 

None  of  the  funds  In  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  In  excess  of  (S17.S6O.000.000]  $17,650,000,000 
for  Federal-aid  highways  and  highway  safety 
construction  programs  for  fiscal  year  1997. 
FEDERAL- Am  HIGHWAYS 
(UQUIDATION  OF  CONTRACT  AUTHORIZATION) 
(HIGHWAY  TRUST  FUTJD) 

For  carrying  out  the  provisions  of  title  23. 
United  States  C<xle.  that  are  attributable  to 
Federal-aid  highways.  Including  the  Na- 
tional Scenic  and  Recreational  Highway  as 
authorlxed  by  23  U.S.C.  148.  not  otherwise 
provided.  Including  reimbursements  for  sums 
expended  pursuant  to  the  provtelona  of  23 
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U.S.C.  308,  S19,800,000,000  or  so  much  thereof 
as  may  be  available  in  and  derived  from  the 
Highway  Trust  Fund,  to  remain  available 
until  expended. 

Right-of-Way  Revolving  Fund 

(limitation  on  direct  loans) 

(highway  trust  fund) 

None  of  the  funds  under  this  head  are 

available  for  net  obligations  for  right-of-way 

acquisition  during  fiscal  year  1997. 

MOTOR  Carrier  Safety  Grants 

(LIQUIDATION  OF  CONTRACrr  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  Incurred  In 
carrying  out  49  U.S.C.  31102.  S74,000,000.  to  be 
derived  from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  progranu  the  obligations  for  which 
are  In  excess  of  [S77,425,000]  $79,000,000  for 
"Motor  Carrier  Safety  Grants". 

State  infrastructure  Banks 
(highway  trust  fund) 

To  carry  out  the  State  Infrastructure  Bank 
Pilot  Program  (Public  Law  104-59,  section  350), 
$250,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  untU  ex- 
pended, to  be  distributed  by  the  Secretary  to 
more  than  10  States:  Provided,  That  these  funds 
shall  be  used  to  advance  projects  or  programs 
under  the  terms  and  conditions  of  section  350: 
Provided  further.  That  any  State  that  receives 
such  funds  may  deposit  any  portion  of  those 
funds  into  either  the  highway  or  transit  account 
of  the  State  Infrastructure  Bank:  Provided  fur- 
ther. That  the  funds  appropriated  and  deposited 
into  transit  accounts  authorized  by  section 
350(b)(3)  shall  be  drawn  from  the  Mass  Transit 
account  of  the  Highway  Trust  Fund  and  that 
funds  appropriated  and  deposited  into  highiDoy 
accounts  authorized  by  section  350(b)(2)  shall  be 
dratim  from  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account):  Provided  fur- 
ther. That  the  Secretary  shall  ensure  that  the 
Federal  disbursements  shall  be  at  a  rate  consist- 
ent with  historic  rates  for  the  Federal-aid  high- 
ways program. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

OPERATIONS  AND  RESEARCH 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  part  C  of 
subtitle  VI  of  title  49,  United  Sutes  Code, 
and  chapter  301  of  title  49.  United  States 
Code.  (S81 .895.000]  $90,000,000,  of  which 
S45,646,000  shall  remain  available  until  Sep- 
tember 30.  1999:  Provided.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  obli- 
gated or  expended  to  plan,  finalize,  or  imple- 
ment any  rulemaking  to  add  to  section 
575.104  of  title  49  of  the  Code  of  Federal  Reg- 
ulations any  requirement  pertaining  to  a 
grading  standard  that  is  different  from  the 
three  grading  standards  (treadwear.  traction, 
and  temperature  resistance)  already  In  ef- 
fect. 

OPERATIONS  AND  RESEARCH 
(HIGHWAY  TRUST  FUND) 

For  expenses  necessary  to  discharge  the 
fiinctlons  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  23  U.S.C. 
403  and  section  2006  of  the  Intermodal  Sur- 
face TransporuUon  Efficiency  Act  of  1991 
(Public  Law  103-340),  to  be  derived  from  the 
Highway  Trust  Fund.  [SSO.377.0001  $53,195,000. 
of  which  S37.0e6.000  shall  remain  available 
until  September  30, 1966. 


Highway  Trafhc  Safety  Grants 

(uquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  Incurred  carry- 
ing out  the  provisions  of  23  U.S.C.  153.  402. 
408.  and  410.  chapter  303  of  title  49,  United 
States  Code,  and  section  209  of  Public  Law 
95-599,  as  amended,  to  remain  available  until 
expended.  (S167,100.0001  $169,100,000.  to  be  de- 
rived from  the  Highway  Trust  Fund:  Pro- 
vided, That,  notwithstanding  subsection 
2009(b)  of  the  Intermodal  Surfkce  Transpor- 
tation EHlclency  Act  of  1991,  none  of  the 
funds  In  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  total 
obligations  for  which,  in  fiscal  year  1997,  are 
In  excess  of  [S167.100.000]  $169,100,000  for  pro- 
grams authorized  under  23  U.S.C.  402  and  410. 
as  amended.  of  which  (S127,700,000] 
$129,700,000  shall  be  for  "State  and  commu- 
nity highway  safety  grants",  S2,400.000  shall 
be  for  the  "National  Driver  Register". 
(Sll.OOO.OOO)  $12,000,000  shall  be  for  highway 
safety  grants  as  authorized  by  section 
1003(a)(7)  of  Public  Law  102-240.  and 
[S26,000.000]  $25,000,000  Shall  be  for  section  410 
"Alcohol-impaired  driving  counter-measures 
programs":  Provided  further.  That  none  of 
these  funds  shall  be  used  for  construction, 
tehabllitation  or  remodeling  costs,  or  for  of- 
fice furnishings  and  fixtures  for  State,  local. 
or  private  buildings  or  structures:  Provided 
further.  That  not  to  exceed  [S5.268,000] 
$5,468,000  of  the  ftinds  made  available  for  sec- 
tion 402  may  be  available  for  administering 
"State  and  community  highway  safety 
grants":  Provided  further.  That  not  to  exceed 
SISO.OOO  of  the  funds  made  available  for  sec- 
tion 402  may  be  available  for  administering 
the  highway  safety  grants  authorized  by  sec- 
tion 1003(a)(7)  of  Public  Law  102-240:  Provided 
further.  That  the  unobligated  balances  of  the 
appropriation  "Highway-Related  Safety 
Grants"  shall  be  transferred  to  and  merged 
with  this  "Highway  Traffic  Safety  Grants" 
appropriation:  Provided  further.  That  not  to 
exceed  SSOO.OOO  of  the  funds  made  available 
for  section  410  "Alcohol-impaired  driving 
counter-measures  programs"  shall  be  avail- 
able for  technical  assistance  to  the  States. 

federal  railroad  administration 
Office  of  the  administrator 

For  necessary  expenses  of  the  Federal  Rail- 
road Administration,  not  otherwise  provided 
for,  [S16,4e9.000]  $16,739,000.  of  which 
Sl.523.000  shall  remain  available  until  ex- 
pended: Provided.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  a  program  making  commit- 
ments to  guarantee  new  loans  under  the 
Emergency  Rail  Services  Act  of  1970,  as 
amended,  and  no  new  commitments  to  guar- 
antee loans  under  section  211(a)  or  211(h)  of 
the  Regional  Rail  Reorganization  Act  of  1973. 
as  amended,  shall  be  made:  Provided  further. 
That,  as  part  of  the  Washington  Union  Sta- 
tion transaction  in  which  the  Secretary  as- 
sumed the  first  deed  of  trust  on  the  property 
and.  Where  the  Union  Station  Redevelop- 
ment Corporation  or  any  successor  is  obli- 
gated to  make  payments  on  such  deed  of 
trust  on  the  Secretary's  behalf,  including 
payments  on  and  after  September  30,  1968. 
the  Secretary  is  authorized  to  receive  such 
payments  directly  from  the  Union  Station 
Redevelopment  Corporation,  credit  them  to 
the  apiiroprlatlon  charged  for  the  first  deed 
of  trust,  and  make  payments  on  the  first 
deed  of  trust  with  those  ftinds:  Provided  fur- 
ther. That  such  additional  sums  as  may  be 
necessary  for  payment  on  the  first  deed  of 
trust  may  be  advanced  by  the  Administrator 
firom  unobligated  balances  available  to  the 


Federal  Railroad  Administration,  to  be  reim- 
bursed  from   pajrments   received   from   the 
Union  Station  Redevelopment  Corporation. 
Railroad  Safety 

For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for. 
S51,407.000.  of  which  S2.476.000  shall  remain 
available  until  expended:  Provided,  That  not- 
withstanding any  other  law,  funds  appro- 
priated under  this  heading  are  available  for 
the  reimbursement  of  out-of-state  travel  and 
per  diem  costs  incurred  by  employees  of 
state  governments  directly  supporting  the 
Federal  railroad  safety  program,  including 
regulatory  development  and  compliance-re- 
lated activities. 

Railroad  Research  and  Development 

For  necessary  expenses  for  railroad  re- 
search and  development,  [S20,341.000] 
$20,000,000,  to  remain  available  until  ex- 
pended. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

For  necessary  expenses  related  to  Northeast 
Corridor  improvements  authorized  by  title  VII  of 
the  Railroad  Revitalization  and  Regulatory  Re- 
form Act  of  1976,  as  amended  (45  U.S.C.  851  et 
seq.)  and  49  U^.C.  24909,  $200,000,000.  to  remain 
available  until  September  30, 1999. 
HIGH-SPEED  Rail  Trainsets  and  Facilities 

For  the  National  Railroad  Passenger  Cor- 
poration. S80.000.000,  to  remain  available 
until  September  30. 1999.  to  pursue  public/pri- 
vate partnerships  for  high-speed  rail  tralnset 
and  maintenance  facility  financing  arrange- 
ments. 

Railroad  rehabiutation  and  Improvement 
Program 

The  Secretary  of  Transportation  Is  author- 
ized to  issue  to  the  Secretary  of  the  Treas- 
ury notes  or  other  obligations  pursuant  to 
section  512  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (Public 
Law  94-210),  as  amended.  In  such  amounts 
and  at  such  times  as  may  be  necessary  to 
pay  any  amounts  required  pursuant  to  the 
guarantee  of  the  principal  amount  of  obliga- 
tions under  sections  511  through  513  of  such 
Act,  such  authority  to  exist  as  long  as  any 
such  guaranteed  obligation  is  outstanding: 
Provided,  That  no  new  loan  guarantee  com- 
mitments shall  be  made  during  fiscal  year 
1997. 

NEXT  GENERATION  HIGH-SPEED  RAIL 

For  necessary  expenses  for  Next  Genera- 
tion High-Speed  Rail  studies,  corridor  plan- 
ning, development,  demonstration,  and  im- 
plementation. [S19.757,000]  $26,525,000.  to  re- 
main available  until  expended:  Provided. 
That  funds  under  this  head  may  be  made 
available  for  grants  to  States  for  high-speed 
rail  corridor  design,  feasibility  studies,  envi- 
ronmental analyses,  and  [track  and  signal] 
track,  signal  and  station  Improvements. 

Trust  fund  Share  of  next  generation 
High-speed  Rail 

(UQUIDATION  OF  CONTRACT  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

For  grants  and  payment  of  obligations  in- 
curred in  carrying  out  the  provisions  of  the 
High-Speed  Ground  Transportation  program 
as  defined  In  subsections  1036(c)  and 
1036(dXlXB)  of  the  Intermodal  Surface 
Tran^>ortatlon  Efficiency  Act  of  1991.  in- 
clttdlsg  planning  and  environmental  analy- 
ses. S2.855,000.  to  be  derived  from  the  High- 
way Trust  Fund  and  to  remain  available 
until  expended. 

ALASKA  Railroad  Rshabiutation 

To  enable  the  Secretary  of  Transportation  to 
make  granu  to  the  Alaska  Railroad,  $10,000,000 
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shall  be  for  capital  Tehabilitation  and  improve-  grrams  authorized  by  chapter  53  of  title  49.  law.  except  for  fixed  ^uldeway  modernisation 

ments  benefiting  its  passenger  operations.  United  Sutes  Code.  [S41.367.00OI  U2.147.000.  projects.  ($10,510.0001  SS.890,000  made  avail- 

Rhode  ISLAND  Rail  Development  Formula  Grants  »t>le  under  Public  Law  ioa-240  and  Public 

For  the  costs  associated  with  construction  For  necessary  expenses   to   carry  out  49  l±^^,}!^^jtt't^Z^Fl^''^^^nr-^^l^. 

of  a  third  track  on  the  Northeast  Corridor  U.S.C.  53(W.  5310(a)(2).  5311.  and  5336.  to  re-  ^'^.''t^^.^.T^^^^r^^^.J^LA^i,^ 

between  Davlsvllle  and  Central  Falls.  Rhode  main  available  until  expended.  [S490.000.0001  !^i"!^  '°  ^°^„^*=">,  °i   l.rf  nl   ohn" 

Island,  with  sufficient  clearance  to  accom-  S2ia.3S5.000:    Provided.    That    no    more    than  P^fH  *f  ""l^^^f  ^^^    f^lrh^r  ^rl' 

modate  double  stack  freight  cars.  [$4,000,000)  [$2.052.925.0001 12. 149. 185. 000  of  budget  author-  ?f^ri,,KLfnH.nr^o^l  «;>,i,VnV«^.^rm  «f  i.»" 

SIO.000.000  to  be  matched  by  the  State  of  Ity  shall  be  available  for  these  purposes:  Pro-  °T,ii,  r^n^i  m.n/ 

Rhode  Island  or  Its  designee  on  a  doUar  for  vided  further.  That,  noticithstanding  any  other  S^Jfr^  V^^v^iui^J^M^^Lr^l^^L  ^^ 

dollar  basis  and  to  remain  available  until  ex-  provision  of  law.  of  the  funds  provided  under  ^^°rL'^i^^[.^l'l^^t^'^^^^^ 

pended:  Provided.  That  as  a  condition  of  ac-  this  head  for  formula  grants,  no  more  than  Si     r.^lh.^^  rh     ^r^^r^^nH.^cT  It 

cepUng    such    funds,    the    Providence    and  $400,000,000  may  be  used  for  operating  assist-  ^L.  nS!«n  Tf  \.-  m7  «$W^,^^rnt^^ 

Worcester  (P*W)  Railroad  shall  enter  Into  ance  under  49  U.S.C.  5336(d):  Provided  further.  °'^f5  ^f^^^nr    rh.    -^r^J^T^nr^^  T^t 

an  agreement  with  the  Secretary  to  relm-  That  the  limitation  on  operating  assistance  lY*  „^°t*    *X^rf* ..   r„  STwi^   t  .„   ir^t?^ 

burse  Amtrak  and/or  the  Federal  Railroad  provided  under  this  heading  shall,  for  urban-  „;^'=!ii*??5„  fTl^  .T^J,    ^^^L  ^.^-^,i7 

Administration,  on  a  doUar  for  dollar  basis.  i»d  areas  of  less  than  200.000  In  population.  '■lt^}!}^llt\^l:,^^[^ I^t^J^'^}.' 

up  to  the  first  [$10,000.0001  S16.000.000  in  dam-  be  no  less  than  seventy-five  percent  of  the  *.i;.:°\J;t,    /v,.    r  JSs  n«r«i>i    ./^^  nSi' 

ages  resulting  from  the  legal  action  Initiated  amount  of  operating  assistance  such  areas  ^^  .  v^lable  for  atw'^^r^l^^sr^ 

by  the  P&W  Railroad  under  Its  existing  con-  are  eligible  to  receive  under  Public  Law  103-  ^  inlhls  Act  to  bT  a^laWe  w^Uo^ 

tracts  with  Amtrak  relating  to  the  provision  331:  Provided  further.  That  In  the  dlstrlbuUon  ^^J^^,^,jJz,^,rZ^uIv!:,.^l?^^ 

of  vertical  clearances  between  Davlsvllle  and  of  the  Umlutlon  provided  under  this  heading  .1^?°^^.°^  "^  Alaska-Hollxs  to  Ketchikan 

Central  Falls  In  excess  of  those  required  for  to  urbanized  areas  that  had  a  population  ^yjTrJniw,-,    .einnnnnn   »«-    t-K-    **i..». 

present  fteight  operations.  under  the  1990  census  of  1.000.000  or  more,  the  noS"^!?'  nVoS                        Atlanu- 

IDIRECT  LOAN  FINANCINO  PROGRAM  Secretary  shaild^^^^^^^                                                ($10.3^0001  $5.(ibo.oi)0  for  the  Baltlmore- 

fNotwlthstandlng  any  other  provision  of  S^""!'!^.  *=°'^^^*™"^^^^  LRT  Extension  project: 

law.  $58,680,000.  for  direct  loans  not  to  exceed  t^^^^t'^^'^^Z^^^lr^^r^^  r^Z        IMO.181.0001    WooO.OOO    for    the    Boston 

$400,000,000  consistent  with  the  purposes  of  H^^*  "^?il""  ^^^?.  L^^^^JTof  Plers-M0&-2  project: 

section   505   of  the   Railroad   RevltallzaUon  ^^y.^t^^'iZ^^rf^y.l^r^n^Tts^l        S2.0OO.0O0  for  the  Burlington^harlotU.  Ver- 
and  Regulatory  Reform  Act  of  1976  (45  U.S.C.  f"*=i^,!^f,'.*"'^^°^"!' ''^°  J^\"?^^^  mont  commuter  rail  profect: 
825)  as  m  effect  on  September  30.  1988.  to  the  ^^J^^J'J'^^lJ^^^!  *"  "*°^'  authorlUes        (jj  500.000  for  the  Canton-Akron-Cleveland 
Alameda  Corridor  TransportaUon  Authority  oper»"ng  in  tne  area.  commuter  rail  project;! 
to  continue  the  Alameda  Corridor  Project.  Untverstty  Transportation  Centers              [$25,000,000.1    S20.000.000    notwithstanding 
Including  replacement  of  at-grade  rail  lines  For    necessary    expenses    for    university  any  other  provision  of  law.  for  transit  Im- 
wlth  a  below-grade  corridor  and  widening  of  transportation  centers  as  authorized  by  49  provements  In  the  Chicago  downtown  area: 
the  adjacent  major  highway:  Provided.  That  U.S.C.  5317(b).  to  remain  available  until  ex-        $3,000,000    for    the    Cincinnati    Northeast- 
loans  not  to  exceed  the  following  amounts  pended.  $6,000,000.  Northern  Kentucky  rail  line  project: 
shall  be  made  on  or  after  the  first  day  of  the  transit  Planning  and  Research                  [$10,000,0001  S12.000.000  for  the  DART  North 
fiscal  year  Indicated:  p^^  necessary  expenses  for  transit  plan-  Central  light  rail  extension  project; 

[Fiscal  year  1997 $140,000,000  nlng  and  research  as  aathorlsed  by  49  U.S.C.         [$12,500.0001  S18.000.000  for  the  Dallas-Fort 

[Fiscal  year  1908 $140,000,000  5353    5311     53^3    53^4    ^^   53^5     ^   remain  Worth  RAILTRAN  project; 

[Fiscal  year  1909 $130,000,000  ^^j^^le  until  expended.  $85,500,000.  of  which        [$1,000,000  for  the  DeKalb  County,  Georgia 

Provided  further.  That  any  loan  authorized  $39,500,000  shall  be  for  acUvlUes  under  Met-  ^^^^^  ^^^  project;! 

under  this  section  shall  be  structured  with  a  ropolltan  Planning  (49  U.S.C.  5303);  $4,500,000        [$3,000,000  for  the  Denver  Southwest  Cor- 

maxlmum  30-year  repayment  after  comple-  for  actlvlUes  under  Rural  Transit  Assistance  ^^^°^  project;! 

tlon  of  construction  at  an  annual  Interest  (49  u.S.C.  5311(b)(2));  $8,250,000  for  activities        [$9,000.0001  SZOMO.OOO  for  the  Florida  Trl- 

rate  of  not  to  exceed   the  30-year  United  under    State    Planning    and    Research    (49  County  commuter  rail  project; 

States  Treasury  rate  and  on  such  terms  and  u.S.C.  5313(b));  $22,000,000  for  actlvlUes  under        [$2,000,000     for     the     GrlfOn     light     rail 

condlUons  as  deemed  appropriate  by  the  Sec-  NaUonal  Planning  and  Research  (49  U.S.C.  project;! 

retary  of  Transportation:   Provided  further.  5314);  S8.250.000  for  activities  under  Transit        [$40,590.0001  S24,000.000  for  the  Houston  Re- 

That  specific  provisions  of  section  505<a)(b)  Cooperative  Research  (49  U.S.C.  5313(a));  and  glonal  Bus  project: 

and  (d)  shall  not  apply:  Provided  further.  That  ]3,ooo,000  for  NaUonal  Transit  InsUtute  (49       S7.400.000  for  th£  Jackson.  Mississippi  Inter- 

the  Alameda  Corridor  TransjwrtaUon  Au-  u  S  C  5315)  modal  Corridor: 

thorlty  shaU  be  deemed  to  be  a  financially  '  "^  „  p^    3^       expenses  ,  [$15,300,000  for  the  Jacksonville  ASE  exten- 

responslble  person  for  purposes  of  secUon  505  slon  project;! 

oftheAct.1  (UQUIDATION  OF  contract  AUTHORIZATION)           [$1,500,000!  S3.600.000  for  the  Kansas  City 

Grants  to  the  National  Railroad  (raoHWAy  trust  fund)  Southtown  corridor  project; 

Passenger  Corporation  For  payment  of  obligations  incurred   in        S6.000.000  for  the  Littie  Rock.  Arkansas  June- 

To  enatala  thii  Secretarv  of  TraiuDortatlon  carrying  out  49  U.S.C.  5338(a).  $1,920,000,000.  tton  Bridge  project: 

to^nlTt^tT^^^lu^^^^  »  '••"^'^  available  unUl  expended  and  to  be         [$90,000.0001  S55.000.000  for  Uie  Los  Angeles- 

Passennr    CoraoraUon    authorized    bv    49  derived  from  the  Highway  Trust  Fund:  Pro-  MOS-3  project; 

use   34104   ($4© 000 0001  S5S2  000  000  to  re-  »«*«*■  "^^"^  $1,920,000,000  shall  be  paid  Crom        [$1,500,000  for  the  Los  Angeles-San  Diego 
main    avaiiahiB    lintii    exn«nd«d     of   which  ^*  Mass  Transit  Account  of  the  Highway  commuter  rail  project;! 
«42  000  OOOshaJl  be  avalSble  iSr  operating  "^"^^  '0°'*  ^  ^«  Te^tn.\  Transit  Admlnls-        [$27,000,0001  S50.000.000  for  the  MARC  Corn- 
losses  .ind  for  mandatory  passenger  rail  serv-  traUon's  formula  grants  account.  "«^^  ^^«,?  m!1^  K^Tr„-^.  «,^ 
Ice  payments,  and  [$120,000,000!  S250.000.000  DiscREnoNART  Grants                           iJrid     n  rtL       *^ 

^t  f^nSiJJ^S  ^^^:lTt^^.^i^!^Ji'  <"«rrATi0N  on  obugations,  "'ui%0,0(S)'for''  the  MliSii-North  mh  Ave- 

That  funding  under  this  head  for  capital  Im-  (highway  trust  ruND)  nue  project! 

rr:'J^;iX:^lSLT5J^':'^t\^e  Tli^^'^Vr'/"  ^^^.r  '*^^  **        [$2,000^1  «.^«»f^  the  Memphls,T.n- 

«f  fK.  «v...<<.  K.~in   >.LiL....L.i^ij..i   .h.ii    N«  available  for  the  Implementation  or  execu-  nessee  Regional  Rail  Plan; 

Sseffor^  or  S-chiSn^nge?SotS  "^^  °^  program,  the  obUgaUons  for  which        UJ40.000  for  the  Morgantonm.  West  Virginia 

veMcSsoTTorth^STofvSS^eoimS:  are  in  exce«.  of  [Sl.665.000.000!  $;.«»^0«).0«)  Personal  Rapid  Transit  System; 

T,..^  .„„  „m„^^  «,  --,«i«„«-    «»>.-,  i-d,,  fk.  In  fiscal  year  1997  for  grants  under  the  con-        $10,000,000  for  the  New  Jersey  Urban  Core/ 

S^e'nt  Tf  t5.e  CoS^Uon   ScL^Sg  Se  ^«  authority  In  49  uTc.  5338(b):  Provided.  HudMjn-Bergen  LRT  project: 

fJS  orp2sJ5je?^t^r  vewcles  for^S^  '^^  r^otunthstanding  any  provision  of  law.        $105,530,000  for  the  New  Jersey  Urban  Core/ 

omc«s  or  employees  while  In  ofndal  travel  ^-^J,,^.  ''r^^^r'%!^^''o^.  ^^SS^^oT^.  New  Jersey  West  TVenton 

"            fi-jAMo-T.  AT\^mnotm  ^ftnu  thsr*  Shall  be  available  for  the  replacement,  commuter  rail  project:! 

FEDERAL  TRANSIT  ADMINISTRATION  rehablUutlon.  and  purchase  of  buses  and  re-        [$8,000,000]  S10.000.000  for  the  New  Orleans 

ADMINISTRATIVE  EXPENSES  lated  equipment  and  the  construcUon  of  bus-  Canal  Street  Corridor  project: 

For  necessary  admlnlstraUve  expenses  of  related    faclUUes,    [$333,000,0001   S375.000.000:         [$2,000,000    for    the    New    Orleans    Desire 

the  Federal  Transit  AdmlnlstraUon's  pro-  and,  notwithstanding  any  other  provision  of  Streetcar  project;] 
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$35,020,000  for  the  New  York-Queens  Con- 
nection project: 

[$500,000  for  the  Northern  Indiana  com- 
muter rail  project;! 

S10.0O0.0O0  for  the  Oklahoma  City.  MAPS  cor- 
ridor transit  system: 

[$5,000,000  for  the  Orange  County 
transltway  project;! 

$2,000,000  for  the  Orlando  Lynx  light  rail 
project: 

S15.100.000  for  the  Pittsburgh  Airport  busway 
project: 

S6.000.000  for  the  Portland  South/North  light 
rail  transit  project: 

[$90,000,000!  S138.000.000  for  the  Portland- 
Westslde/Hlllsboro  Extension  project; 

SS.OOO.OOO  for  the  Research  Triangle  Park. 
North  Carolina  regional  transit  plan: 

[$6,000,000!  S7.000,000  for  the  Sacramento 
LRT  Extension  project; 

($20,000.0001  S58.000.000  for  the  Salt  Lake 
City-South  LRT  proJect[,  of  which  not  less 
than  $10,000,000  shall  be  available  only  for 
high-occupancy  vehicle  lane  and  corridor  de- 
sign costs]; 

S30.000.000  for  St.  Louis  Metrolink; 

[$20,000,000!  S45.000.000  for  the  St.  Louls-St. 
Clair  Extension  project; 

[$35,000.0001  S20.000.000  for  the  San  Fran- 
cisco Area-BART  airport  extenslon/San  Jose 
Tasman  West  LRT  projects; 

($3,000,000  for  the  San  Dlego-Mld-Coast 
Corridor  project;] 

($9,500,000  for  the  San  Juan  Tren  Urbano 
project;! 

S5/K)0.000  for  the  Seattle-Renton-Tacoma  light 
rail  project: 

($375,000  for  the  Staten  Island-Mldtown 
Ferry  service  iffoject;! 

$2,000,000  for  the  Tampa  to  Lakeland  com- 
muter rail  project;  [and! 

S8.000.000  for  the  Virginia  Rail  Express  Rich- 
mond to  Washington  commuter  raO  project;  and 

($2,500,000!    SS.OOO.OOO    for    the    Whitehall 
ferry  terminal.  New  York,  New  York. 
Mass  transit  capital  Fund 

(uquidation  of  contract  authorization) 

(HIGHWAT  trust  FUND) 

For  payment  of  obllgi^lons  Incurred  In 
carrying  out  49  U.S.C.  5^b)  administered 
by  the  Federal  Transit  AdmlnlstraUon, 
($2,000,000,0001  S2. 300.000.000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain 
available  unUl  expended. 

Washington  metropoutan  area  Transit 
althortty 

For  necessary  expenses  to  carry  out  the 
provisions  of  secUon  14  of  Public  Law  96-184 
and  Public  Law  101-551.  $200,000,000,  to  re- 
main available  until  expended. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development 
Corporation  Is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
and  borrowing  authority  available  to  the 
Corporation,  and  In  accord  with  law,  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  llmltaUons  as  pro- 
vided by  secUon  104  of  the  Government  Cor- 
poration Control  Act.  as  amended,  as  may  be 
necessary  In  carrying  out  the  programs  set 
forth  In  the  Corporation's  budget  for  the  cur- 
rent fiscal  year. 

Operations  and  Maintenance 

(HARBOR  maintenance  TRUST  FUND) 

For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation,  Including  the  Great  Lakes  Pi- 
lotage Auctions  delegated  by  the  Secretary 


of  Transportation,  ($10,037,000!  S10J37.000.  to 

be   derived   from   the   Harbor  Maintenance 

Trust  Fund,  pursuant  to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

Research  and  Special  programs 
For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration.  ($23,929,000] 
S27.675,000,  of  which  $574,000  shall  be  derived 
from  the  Pipeline  Safety  Fund,  and  of  which 
$7,101,000  shall  remain  available  until  Sep- 
tember 30,  1999:  Provided.  That  up  to 
$1,200,000  in  fees  collected  under  49  U.S.C. 
5108(g)  shall  be  deposited  In  the  general  fund 
of  the  Treasury  as  offsetting  receipts:  Pro- 
vided further.  That  there  may  be  credited  to 
this  appropriation  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources  for  expenses 
Incurred  for  training,  for  reports  publication 
and  dissemination. 

PIPELINE  Safety 

(PIPELINE  SAFETY  FUND) 

For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program,  for 
grants-in-aid  to  carry  out  a  pipeline  safety 
program,  as  authorized  by  49  U.S.C.  60107, 
and  to  discharge  the  pipeline  program  re- 
sponsibilities of  the  Oil  Pollution  Act  of  1990. 
($30,988,0001  S31.278,000.  of  which  $2,528,000 
shall  be  derived  firom  the  Oil  Spill  UabUlty 
Trust  Fund  and  shall  remain  available  until 
September  30,  1999;  and  of  which  ($38,460,0001 
S29.750.000  shall  be  derived  from  the  Pipeline 
Safety  Fund,  of  which  $15,500,000  shall  re- 
main available  until  September  30.  1999:  Pro- 
vided. That  In  addition  to  amounts  made 
available  for  the  Pipeline  Safety  Fund. 
$1,000,000  shall  be  available  for  grants  to 
States  for  the  development  and  establish- 
ment of  one-call  notification  systems  and 
shall  be  derived  ftom  amounts  previously 
collected  under  section  7005  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act  of 
1985. 

EMERGENCY  PREPAREDNESS  GRANTS 
(EMERGENCY  PREPAREDNESS  FUND) 

For  necessary  expenses  to  carry  out  49 
U.S.C.  5127(c).  $200,000,  to  be  derived  Crom  the 
Emergency  Preparedness  Fund,  to  remain 
available  until  September  30,  1999:  Provided, 
That  none  of  the  funds  made  available  by  49 
U.S.C.  5116(1)  and  5127(d)  shall  be  made  avail- 
able for  obligation  by  individuals  other  than 
the  Secretary  of  Transportation,  or  his  des- 
ignee. 

OFFICE  OF  INSPECrrOR  GENERAL 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Offlce  of  In- 
spector General  to  carry  out  the  provisions 
of  the  Inspector  CJeneral  Act  of  1978.  as 
amended,  ($39,450,000]  S39.700.000:  Provided. 
That  (none  of  the  funds  under  this  heading 
shall  be  for  the  conduct  of  contract  audits] 
of  which  SI  .900.000  shall  be  for  the  conduct  of 
contract  audits. 

SURFACE  TRANSPORTATION  BOARD 
Salaries  AND  EXPENSES 

For  necessary  expenses  of  the  Surface 
Transportation  Board.  Including  services  au- 
thorized by  5  U.S.C.  3109,  $12,344,000:  Provided, 
That  $3,000,000  in  fees  collected  in  fiscal  year 
1997  by  the  Surface  TransportaUon  Board 
pursuant  to  31  U.S.C.  9701  shall  be  made 
available  to  this  appropriation  In  fiscal  year 
1907:  Provided  further.  That  any  fees  received 
in  excess  of  $3,000,000  in  fiscal  year  1997  shall 
remain  available  until  expended,  but  shall 
not  be  available  for  obligation  until  October 
1,1997. 


TITLE  n 
RELATED  AGENCIES 
ARCHITECTURAL         AND         TRANSPOR- 
TATION        BARRIERS         COMPLIANCE 
BOARD 

Salaries  AND  Expenses 
For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  secUon  502  of 
the  Rehabilitation  Act  of  1973.  as  amended. 
$3,540,000:    Provided.   That,    notwithstanding 
any  other  provision  of  law.  there  may  be 
credited  to  this  appropriation  funds  received 
for  publications  and  training  expenses. 
NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Salaries  and  Expenses 
For   necessary   expenses  of  the   National 
Transportation  Safety  Board,  Including  hire 
of  passenger  motor  vehicles  and  aircraft: 
services  as  authorized  by  5  U.S.C.  3109.  but  at 
rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18: 
uniforms,  or  allowances  therefor,  as  author- 
ized by  Uw  (5  U.S.C.  5901-5902).  $42,407,000.  of 
which  not  to  exceed  $2,000  may  be  used  for 
official    reception    and    representation    ex- 
penses. 

TITLE  m— GENERAL  PROVISIONS 
(INCLUDINC  transfers  OF  FUNDS) 

Sec.  301.  During  the  current  fiscal  year  ap- 
plicable appropriations  to  the  Department  of 
TransportaUon  shall  be  available  for  mainte- 
nance and  oi>eration  of  aircraft:  hire  of  pas- 
senger motor  vehicles  and  aircraft:  purchase 
of  liability  Insurance  for  motor  vehicles  op- 
erating In  foreign  countries  on  official  de- 
partment business;  and  uniforms,  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5002). 

Sec.  302.  Such  sums  as  may  be  necessary 
for  fiscal  year  1997  pay  raises  for  progranis 
funded  In  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act  or  pre- 
vious appropriations  Acts. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  AvUtion 
Administration  shall  be  available  (1)  except 
as  otherwise  authorized  by  tiUe  vm  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  20  U.S.C.  7701.  et  seq..  for  expenses  of 
primary  and  secondary  schooling  for  depend- 
ents of  Federal  Aviation  AdmlnlstraUon  per- 
sonnel stationed  outside  the  continental 
United  States  at  costs  for  any  given  area  not 
in  excess  of  those  of  the  Department  of  De- 
fense for  the  same  area,  when  It  Is  deter- 
mined by  the  Secretary  that  the  schools,  if 
any.  available  in  the  locality  are  unable  to 
provide  adequately  for  the  education  of  such 
dependents,  and  (2)  for  transportation  of  said 
dependents  between  schools  serving  the  area 
that  they  attend  and  their  places  of  resi- 
dence when  the  Secretary,  under  such  regu- 
lations as  may  be  prescribed,  determines 
that  such  schools  are  not  accessible  by  pub- 
lic means  of  transportation  on  a  regular 
basis. 

SBC.  304.  Ai>proprUtions  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorised 
by  5  U.S.C.  3109.  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  an  Executive  Level  IV. 

SEC.  305.  None  of  the  funds  in  this  Act  shall 
be  available  for  salaries  and  expenses  of 
more  *■>'«"  one  hundred  seven  political  and 
Presidential  appointees  In  the  Department  of 
TransportaUon:  Provided.  That  none  of  the 
personnel  covered  by  this  provision  may  be 
assigned  on  temporary  detail  outside  the  De- 
partment of  TransportaUon. 
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Sec.  306.  None  of  the  funds  in  this  Act  shall 
b«  used  for  the  pluinln?  or  execution  of  any 
program  to  pay  the  expenses  of,  or  otherwise 
compensate,  non-Federal  parties  Intervening 
In  regulatory  or  adjudicatory  proceedings 
funded  In  this  Act. 

Sec.  307.  None  of  the  funds  appropriated  in 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year,  nor  may 
any  be  transferred  to  other  appropriations, 
unJess  expressly  so  provided  herein. 

Sec.  308.  The  Secretary  of  Transportation 
may  enter  Into  grants,  cooperative  agree- 
ments, and  other  transactions  with  any  per- 
son, agency,  or  Instrumentality  of  the 
United  States,  any  unit  of  State  or  local  gov- 
ernment, any  educational  institution,  and 
any  other  entity  In  execution  of  the  Tech- 
nology Reinvestment  Project  authorized 
under  the  Defense  Conversion,  Reinvestment 
and  Transition  Assistance  Act  of  1992  and  re- 
lated legislation:  Provided,  That  the  author- 
ity provided  In  this  section  may  be  exercised 
without  regard  to  section  3324  of  title  31. 
United  States  Code. 

SEC.  309.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract  pursuant 
to  section  310B  of  title  5.  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  Riatter  of  public 
record  and  available  for  public  Inspection, 
except  where  otherwise  provided  under  exist- 
ing law.  or  under  existing  Executive  order 
Issued  pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1967  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  Uinltation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal-aid 
highways  that  are  apportioned  or  allocated 
to  each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  that  are  ap- 
portioned or  allocated  to  all  the  States  for 
such  fiscal  year. 

(b)  During  the  period  October  1  through 
December  31.  1996.  no  State  shall  obligate 
more  than  25  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  12  per  centum  of 
the  total  amount  distributed  to  all  States 
under  such  suboectlon. 

(c)  Notwithstanding  subsections  (a)  and 
(b).  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
tliat  have  been  apportioned  to  a  State: 

(2)  after  August  1.  1967.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  In  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  sections  103(e)(4).  104,  and 
144  of  Utle  23.  United  States  Code,  and  under 
sections  1013(c)  and  1015  of  Public  Law  103- 
34a.  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  funded  from  the 
administrative  takedown  authorized  by  sec- 
tion 104(a).  title  23  U.S.C.,  the  Federal  lands 
highway  [program.!  program:  the  Intelligent 
transportation  systems  Iprogram.  and]  pro- 
gram: amounts  made  available  under  sections 
1040.  1047.  1064.  6001.  6005,  6006,  6023.  and  6024 
of  Public  Law  lO^-MO.  and  49  U.S.C.  5316.  5317. 
and  5338;  SSMO/KO  for  acttvities  authomed  by 
section  140(b)  of  tlUe  23.  United  States  Code: 


SS.OOO.OOO  for  activities  authorized  by  section 
1012(b)  of  Public  Law  102-240:  and  tSO.OOO.OOO  of 
the  obligation  limitation  established  by  this  Act 
for  Federal-aid  highways  and  highway  safety 
construction:  Provided.  That  S15.000.000  of  such 
undistributed  obligation  limitation  shall  be 
available  for  administrative  costs  and  allocation 
to  States  under  section  104(1)  of  title  23.  VniUd 
States  Code:  S30.000.000  shall  be  available  for  al- 
location to  States  authomed  by  section  1069(y) 
of  Public  Law  102-240:  and  SS.OOO.OOO  shall  be 
available  for  administrative  costs  and  allocation 
to  States  under  section  1302(d)  of  the  Symms  Na- 
tional Recreational  Trails  Act  of  1991:  IPro- 
videdi  Provided  further.  That  amounts  made 
available  under  section  6005  of  Public  Law 
103-240  shall  be  subject  to  the  obligation  lim- 
itation for  Federal-aid  highways  and  high- 
way safety  construction  programs  under  the 
head  "Federal-Aid  Highways"  in  this  Act. 

(d)  During  the  period  October  1  through 
December  31.  1996,  the  aggregate  amount  of 
obligations  under  section  157  of  title  23. 
United  States  Code,  for  projects  covered 
under  section  147  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  section  9  of  the 
Federal-Aid  Highway  Act  of  1961.  secUons 
131(b).  131(J).  and  404  of  PubUc  Law  97-424, 
sections  1061,  1103  through  1106.  4008.  and 
e023(bK8)  and  e023(b)(10)  of  Public  Law  103- 
240.  and  for  projects  authorized  by  Public 
Law  99-SOO  and  Public  Law  100-17.  shaU  not 
exceed  S277.431.840. 

(e)  During  the  period  August  2  through 
September  30,  1997,  the  aggregate  amount 
which  may  be  obligated  by  all  States  shall 
not  exceed  2.5  percent  of  the  aggregate 
amount  of  funds  apportioned  or  allocated  to 
all  States— 

(1)  under  sections  104  and  144  of  title  23. 
United  States  Code,  and  1013(c)  and  1015  of 
PubUc  Law  103-240.  and 

(2)  for  highway  assistance  projects  under 
secUon  108(eX4)  of  title  23.  United  States 
Code. 

which  would  not  be  obligated  in  fiscal  year 
1907  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  Qscal  year  in 
this  Act  were  utilized. 

(f)  Paragraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1,  1907.  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1907  reduced 
under  paragraph  (cK2). 

(g)  IscitSAse  m  administrative  Takedowk.— 

(1)  In  aSNSRAL.— Notwithstanding  any  other 
provision  of  law.  for  fiscal  year  1997  only, 
whenever  an  allocation  is  made  of  the  suns  au- 
thorized,to  be  appropriated  for  erpenditure  on 
the  Federal  lands  highways  program,  and 
whenever  an  apportionment  is  rnade  of  the  sums 
authoriied  to  be  appropriated  for  expenditure 
on  the  surface  transportation  program,  the  con- 
gestion mitigation  and  air  (juaiity  improvement 
program,  the  National  Highway  System,  the 
Interstate  maintenance  program,  the  Interstate 
reimbursement  program,  the  highway  bridge  re- 
placement arul  rehabilitation  program,  and  tfie 
donor  State  bonus  program,  the  Secretary  of 
Transportation  shall  deduct  a  sum  in  such 
amount  not  to  exceed  4'/t  per  centum  of  all  sums 
to  be  authorized  as  the  Secretary  may  determine 
necessary  for  administering  the  provisions  of 
law  to  be  financed  from  appropriations  for  the 
Federal-Aid  Highway  Program  and  for  carrying 
on  the  research  authorized  by  subsections  (a) 
and  (b)  of  section  307  of  title  23,  United  States 
Code.  In  rruxking  such  determination,  the  Sec- 
retary shall  take  into  account  the  unobligated 
balance  of  any  sums  deducted  for  such  purposes 
in  prior  years.  The  sum  so  deducted  shall  re- 
main avaUable  until  expended. 

(2)  ErnCT.—Any  deduction  by  the  Secretary 
of  Transportation  in  accordance  with  this  Act 


shall  be  deemed  to  be  a  deduction  under  23 
U.S.C.  S  104(a). 

Sec.  311.  The  limitation  on  obligations  for 
the  programs  of  the  Federal  Transit  Admin- 
istration shall  not  apply  to  any  authority 
under  49  U.S.C.  5338.  previously  made  avail- 
able for  obligation,  or  to  any  other  authority 
previously  made  available  for  obligation 
under  the  discretionary  grants  program. 

Sec.  312.  None  of  the  funds  in  this  Act  shall 
be  used  to  Implement  section  404  of  title  23. 
United  States  Code. 

Sec.  313.  None  of  the  funds  in  this  Act  shall 
be  available  to  plan,  finalize,  or  implement 
regulations  that  would  establish  a  vessel 
traffic  safety  fairway  less  than  five  miles 
wide  between  the  Santa  Barbara  Traffic  Sep- 
aration Scheme  and  the  San  Francisco  Traf- 
fic Separation  Scheme. 

SEC.  314.  Notwithstanding  any  other  provi- 
sion of  law.  airports  may  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration (FAA)  instrument  landing  sys- 
tems (along  with  associated  approach  light- 
ing equipment  and  runway  visual  range 
equipment)  which  conform  to  FAA  design 
and  performance  specifications,  the  purchase 
of  which  was  assisted  by  a  Federal  airport 
aid  program,  airport  development  aid  pro- 
gram or  airport  improvement  program  grant. 
The  FAA  shall  accept  such  equipment,  which 
shall  thereafter  be  operated  and  maintained 
by  the  FAA  in  accordance  with  agency  cri- 
teria. 

Sec.  315.  None  of  the  funds  in  this  Act  shall 
be  available  to  award  a  multlyear  contract 
for  production  end  items  that  (1)  includes 
economic  order  quantity  or  long  lead  time 
material  procurement  in  excess  of  SIO.OOO.OOO 
in  any  one  year  of  the  contract  or  (2)  in- 
cludes a  cancellation  charge  greater  than 
SIO.OOO.OOO  which  at  the  time  of  obligation 
has  not  been  appropriated  to  the  linoits  of 
the  government's  liability  or  (3)  Includes  a 
requirement  that  permits  performance  under 
the  contract  during  the  second  and  subse- 
quent years  of  the  contract  without  condi- 
tioning such  performance  upon  the  appro- 
priation of  funds:  Provided,  That  this  limita- 
tion does  not  apply  to  a  contract  in  which 
the  Federal  Government  Incurs  no  financial 
liability  from  not  buying  additional  systems, 
subsystems,  or  components  beyond  the  basic 
contract  requirements. 

SEC.  316.  None  of  the  funds  provided  in  this 
Act  shall  be  made  available  for  planning  and 
executing  a  passenger  manifest  program  by 
the  Department  of  Transportation  that  only 
applies  to  United  States  flag  carriers. 

SBC.  317.  Notwithstanding  any  other  provi- 
sion of  law.  and  except  for  fixed  guldeway 
modernization  projects,  funds  made  avail- 
able by  this  Act  under  "Federal  Transit  Ad- 
ministration. Discretionary  grants"  for 
projects  specified  In  this  Act  or  identified  in 
reports  accompanying  this  Act  not  obligated 
by  September  30.  1999.  shall  be  made  avail- 
able for  other  projects  under  49  U.S.C.  5309. 

Sec.  318.  Notwithstanding  any  other  provi- 
sion of  law.  any  funds  appropriated  before 
October  1.  1993.  under  any  section  of  chapter 
53  of  Utle  49  U.S.C.  that  remain  available  for 
expenditure  may  be  transferred  to  and  ad- 
ministered under  the  most  recent  appropria- 
tion heading  for  any  such  section. 

Sec.  319.  None  of  the  funds  in  this  Act  shall 
be  available  to  Implement  or  enforce  regtila- 
tlons  that  would  result  in  the  withdrawal  of 
a  slot  from  an  air  carrier  at  O'Hare  Inter- 
national Airport  under  section  98.223  of  title 
14  of  the  Code  of  Federal  Regulations  in  ex- 
cess of  the  total  slots  withdrawn  ttom  that 
air  carrier  as  of  October  31,  1998  if  such  addi- 
tional slot  is  to  be  allocated  to  an  air  carrier 
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or  foreign  air  carrier  under  section  93.217  of 
title  14  of  the  C^de  of  Federal  Regulations. 

Sec.  320.  None  of  the  funds  in  this  Act  may 
be  used  to  compensate  In  excess  of  335  tech- 
nical staff  years  under  the  federally-funded 
research  and  development  center  contract 
between  the  Federal  Aviation  Administra- 
tion and  the  Center  for  Advanced  Aviation 
Systems  Development  during  fiscal  year 
1997. 

Sec.  321.  Funds  provided  in  this  Act  for  the 
Transportation  Administrative  Service  Cen- 
ter (TASC)  shall  be  reduced  by  SIO.OOO.OOO. 
which  limits  fiscal  year  1997  TASC 
obllgational  authority  for  elements  of  the 
Department  of  Transportation  funded  in  this 
Act  to  no  more  than  S114.812.000:  Provided, 
That  such  reductions  from  the  budget  re- 
quest shall  be  allocated  by  the  Department 
of  Transportation  to  each  appropriations  ac- 
count in  proportion  to  the  amount  Included 
in  each  account  for  the  transportation  ad- 
ministrative service  center. 

Sec.  322.  Funds  received  by  the  Federal 
Highway  Administration.  Federal  Transit 
Administration,  and  Federal  Railroad  Ad- 
ministration from  States,  counties,  munici- 
palities, other  public  authorities,  and  private 
sources  for  expenses  incurred  for  training 
may  be  credited  respectively  to  the  Federal 
Highway  Administration's  "Limitation  on 
General  Operating  Expenses"  account,  the 
Federal  Transit  Administration's  "Transit 
Planning  and  Research"  account,  and  to  the 
Federal  Railroad  Administration's  "Railroad 
Safety"  account,  except  for  State  rail  safety 
inspectors  parUciiMttlng  in  training  pursuant 
to  49  U.S.C.  20105. 

[Sec.  323.  None  of  the  funds  in  this  Act 
shall  be  available  to  prepare,  propose,  or  pro- 
mulgate any  regulations  pursuant  to  title  V 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (49  U.S.C.  32901,  et  seq.)  prescrib- 
ing corporate  average  fuel  economy  stand- 
ards for  automobiles,  as  defined  in  such  title, 
in  any  model  year  that  differs  troiti  stand- 
ards promulgated  for  such  automobiles  prior 
to  enactment  of  this  section.] 

Sec.  324.  None  of  the  funds  in  this  Act  may 
be  used  for  planning,  engineering,  design,  or 
construction  of  a  sixth  runway  at  the  new 
Denver  International  Airport,  Denver,  Colo- 
rado; Provided,  TTiat  this  provision  shall  not 
apply  in  any  case  where  the  Administrator  of 
the  Federal  Aviation  Administration  determines, 
in  renting,  that  safety  coruiitions  warrant  obli- 
gation of  such  funds. 

Sec.  325.  Notwithstanding  31  U.S.C.  3302. 
funds  received  by  the  Bureau  of  Transpor- 
tation Statistics  Cram  the  sale  of  data  prod- 
ucts, for  necessary  exi>enses  incurred  pursu- 
ant to  the  provisions  of  section  6006  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991,  may  be  credited  to  the 
Federal-aid  highways  account  for  the  pur- 
pose of  reimbursing  the  Bureau  for  such  ex- 
penses: Provided,  That  such  funds  shall  not 
be  subject  to  the  obligation  limlution  for 
Federal-aid  highways  and  highway  safety 
construction:  Provided  further,  (That  in  addi- 
tion to  amounts  otherwise  provided  in  this 
Act,  not  to  exceed  S3.100,000  in  expenses  of 
the  Bureau  of  Transportation  Statistics  nec- 
essary to  conduct  activities  related  to  air- 
line statisUcs  may  be  incurred,  but  only  to 
the  extent  such  expenses  are  offtet  by  user 
fees  charged  for  those  activities  and  credited 
as  offsetting  collections]  That  of  the  funds 
provided  by  section  6006(b)  of  Public  Law  102- 
240,  not  to  exceed  S3.100.000  may  be  incurred  to 
conduct  activities  related  to  airline  statistics. 

SBC.  336.  The  Secretary  of  Transportation 
is  authorized  to  transfer  tania  appropriated 
In  this  Act  to  "Rental  payments"  for  any  ex- 


pense authorized  by  that  appropriation  in  ex- 
cess of  the  amounts  provided  in  this  Act: 
Provided.  That  prior  to  any  such  transfer,  no- 
tification shall  be  provided  to  the  House  and 
Senate  Committees  on  App]x>prlations. 

Sec.  327.  None  of  the  funds  in  this  Act  may 
be  obligated  or  expended  for  employee  train- 
ing which:  (a)  does  not  meet  identified  needs 
for  knowledge,  skills  and  abilities  bearing  di- 
rectly upon  the  performance  of  official  du- 
ties; (b)  contains  elements  likely  to  induce 
high  levels  of  emotional  response  or  psycho- 
logical stress  in  some  participants:  (c)  does 
not  require  prior  employee  notification  of 
the  content  and  methods  to  be  used  in  the 
training  and  written  end  of  course  evalua- 
tions; (d)  contains  any  methods  or  content 
associated  with  religious  or  quasi-religious 
belief  systems  or  "new  age"  belief  sjrstems 
as  defined  in  Equal  Employment  Oppor- 
tunity Commission  Notice  N-915.022.  dated 
September  2.  1968;  (e)  is  offensive  to.  or  de- 
signed to  change,  participants'  personal  val- 
ues or  lifestyle  outside  the  workplace;  or  (f) 
Includes  content  related  to  human  immuno- 
deficiency virus/acquired  immune  deficiency 
syndrome  (HIV/AIDS)  other  than  that  nec- 
essary to  make  employees  more  aware  of  the 
medical  ramifications  of  HIV/AIDS  and  the 
workplace  rights  of  HIV-positive  employees. 

SBC.  328.  None  of  the  funds  in  this  Act 
shall,  in  the  absence  of  express  authorization 
by  Congress,  be  used  directly  or  indirectly  to 
pay  for  any  personal  service,  advertisement, 
telegram,  telephone,  letter,  printed  or  writ- 
ten matter,  or  other  device,  intended  or  de- 
signed to  infiuence  in  any  manner  a  Member 
of  Congress,  to  favor  or  oppose,  by  vote  or 
otherwise,  any  legislation  or  appropriation 
by  Congress,  whether  before  or  after  the  in- 
troduction of  any  bill  or  resolution  propos- 
ing such  legislation  or  appropriation:  Pro- 
vided, That  this  shall  not  prevent  officers  or 
employees  of  the  Department  of  Transpor- 
tation or  related  agencies  funded  in  this  Act 
Crom  communicating  to  Members  of  Con- 
gress on  the  request  of  any  Member  or  to 
Congress,  through  the  proper  offlclal  chan- 
nels, requests  for  legislation  or  appropria- 
tions which  they  deem  necessary  for  the  effi- 
cient conduct  of  the  public  business. 

Sec.  329.  None  of  the  funds  in  this  Act  may 
be  used  to  support  Federal  Transit  Adminis- 
tration's field  operations  and  oversight  of 
the  Washington  Metropolitan  Area  Transit 
Authority  in  any  location  other  than  from 
the  Washington.  D.C.  metropolitan  area. 

[Sec.  330.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  improvements  to 
the  Miller  Highway  in  New  York  City.  New 
York.] 

SEC.  331.  Not  to  exceed  [S850.000]  Sl.OSO.OOO 
of  the  funds  provided  in  this  Act  for  the  De- 
partment of  Transportation  shall  be  avail- 
able for  the  necessary  expenses  of  advisory 
committees. 

SEC.  332.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may  use  funds  ap- 
propriated under  this  Act.  or  any  subsequent 
Act.  to  administer  and  implement  the  ex- 
emption provisions  of  49  CFR  580.6  and  to 
adopt  or  amend  exemptions  from  the  disclo- 
sure requirements  of  49  CFR  part  580  for  any 
class  or  category  of  vehicles  that  the  Sec- 
retary deems  appropriate. 

[SBC.  333.  No  funds  other  than  those  appro- 
priated to  the  Surface  Transportation  Board 
shall  be  used  for  conducting  the  activities  of 
the  Board.] 

Sec.  333.  Section  24902  of  title  49.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  APPUCABLE  PKOCEDVRES.^0  StOU  or 

local  building,  zoning,  subdivision,  or  similar  or 


related  law.  nor  any  other  State  or  local  law 
from  which  a  project  vxndd  be  exempt  if  under- 
taken by  the  Federal  Government  or  an  agency 
thereof  within  a  Federal  enclave  wherein  Fed- 
eral jurisdiction  Is  exclusive,  including  teithout 
limitation  with  respect  to  all  suck  laws  ref- 
erenced herein  above  rcQuirements  for  permits, 
actions,  approvals  or  filings,  shall  apply  in  con- 
nection with  the  construction,  ovmership.  use, 
operation,  financing,  leasing,  conveying,  mort- 
gaging or  enforcing  a  mortgage  of  (i)  any  im- 
provement undertaken  by  or  for  the  benefit  of 
Amtrak  as  part  of,  or  in  furtherance  of,  the 
Northeast  Corridor  Improvement  Project  (in- 
cluding without  limitation  maintenance,  service, 
inspection  or  similar  facilities  actfuired.  con- 
structed or  used  for  high  speed  trainsets)  or 
chapter  241.  243.  or  247  of  this  title  or  (u)  any 
land  (and  right.  ttOe  or  interest  created  with  re- 
spect thereto)  on  which  such  improvement  is  lo- 
cated and  adjoining,  surrounding  or  any  related 
land.  These  exemptions  shall  remain  in  effect 
and  be  applicable  unth  respect  to  such  land  and 
improvements  for  the  benefit  of  any  mortgagee 
before,  upon  and  after  coming  into  possession  of 
such  improvements  or  land,  any  third  party 
purchasers  thereof  in  foreclosure  (or  through  a 
deed  in  lieu  of  foreclosure),  and  their  respective 
successors  and  assigns,  in  each  case  to  the  ex- 
tent the  land  or  improvements  are  used,  or  htid 
for  use,  for  railroad  purposes  or  purposes  acces- 
sory thereto.  This  subsection  (m)  shall  not  apply 
to  any  improvement  or  related  land  unless  Am- 
trak receives  a  Federal  operating  subsidy  in  the 
fiscal  year  in  which  Amtrak  commits  to  or  initi- 
ates such  improvement." 

SBC.  334.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  construct,  or  to 
pay  the  salaries  or  expenses  of  Department 
of  Transportation  personnel  who  approve  or 
facilitate  the  construction  of.  a  third  track 
on  the  Metro-North  Railroad  Harlem  Line  in 
the  vicinity  of  Bronrvllle.  New  York,  when  it 
Is  made  known  to  the  Federal  oSlcial  having 
authority  to  obligate  or  expend  such  funds 
that  a  final  environmental  impact  statement 
has  not  been  completed  for  such  construc- 
tion project. 

SEC.  335.  Section  5328(cXlXE)  of  Utle  49. 
United  States  Code,  is  amended— 

(1)  by  striking  "Westside"  the  first  place  It 
appears: 

(2)  by  striking  "and"  after  "101-584.":  and 

(3)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  the  locally  preferred  al- 
ternative for  the  South/North  Corridor 
Project". 

SEC.  335a.  Section  3035(b)  of  Public  Law  102- 
240  is  hereby  amended  by  striking  'SSI 5, 000. 000" 
and  inserting  in  lieu  thereof  "S555,000,000". 

SEC.  336.  Notwithstanding  any  other  provi- 
sion of  law.  of  the  funds  made  available  to 
Cleveland  for  the  "Cleveland  Dual  Hub  Cor- 
ridor Project"  or  "Cleveland  Dual  Hub  Rail 
Project."  S4.023.030  in  funds  made  available 
in  fiscal  years  1991. 1992.  and  1994.  under  Pub- 
lic Laws  101-516.  102-143,  103-340.  108-122.  and 
accompanying  reports,  shall  be  made  avail- 
able for  the  Berea  Red  Line  Ertension  and 
the  Euclid  (Corridor  Improvement  projects. 

[Sex;.  337.  Notwithstanding  any  other  pro- 
vision of  law.  funds  made  available  under 
section  9035(kk)  of  Public  Law  102-a«0  for  fis- 
cal year  1997  to  the  State  of  Michigan  shall 
be  for  the  purchase  of  buses  and  bus-related 
equipment  and  bcllitles.] 

[SBC.  338.  In  addition  to  amounts  otherwise 
provided  In  this  Act.  there  is  hereby  appro- 
priated S2.400.000  for  activities  of  the  Na- 
tional (nvil  AvlaUon  Review  Ck>mml8slon.  to 
remain  available  until  expended.] 

SEC.  338.  Of  the  amounts  made  available 
under  the  Federal  Transit  Administration's  Dis- 
cretUmary  Grants  program  for  Kauai,  Hawaii, 
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in  Public  Laic  1(0-122  and  Public  Law  103-311. 
S3J2S0.0O0  shall  be  transferred  to  and  adminis- 
tered in  accordance  xeith  49  U.S.C.  5307  and 
made  available  to  Kauai.  Hawaii. 

[Sec.  339.  Section  423  of  H.R.  1361.  as  passed 
the  House  of  Representatives  on  May  9.  1995. 
Is  hereby  enacted  into  law.] 

Sec.  339.  Improvements  identified  as  highest 
prionty  by  section  1069(t)  of  Public  Law  102-240 
and  funded  pursuant  to  section  118(c)(2)  of  title 
23,  United  States  Code,  shall  not  be  treated  as 
an  allocation  for  Interstate  maintenance  for 
such  fiscal  year  under  section  157(a)(4)  of  title 
23.  United  States  Code,  and  sections  1013(c). 
1015(a)(1).  and  1015(b)(1)  of  Public  Law  102-240: 
Provided.  That  any  discretionary  grant  made 
pursuant  to  Public  Law  99-663  shall  not  be  sub- 
ject to  section  1015  of  Public  Law  102-240. 

Sec.  340.  (a)  Compliance  with  buy  Amer- 
ican ACT.— None  of  the  funds  noade  available 
In  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  In  expending  the 
funds  the  entity  will  comply  with  the  Buy 
American  Act  (41  U.S.C.  lOa-lOc). 

(b)  SENSE  OF  CONGRESS;  REQUIREMENT  RE- 
OARDtNG  NOnCB.— 

(1)  Purchase  of  american-made  equipment 
AND  products. — In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided 
using  funds  made  available  in  this  Act.  it  Is 
the  sense  of  the  Congress  that  entitles  re- 
ceiving the  assistance  should.  In  expending 
the  assistance,  purchase  only  American- 
made  equipment  and  products  to  the  greats 
est  extent  practicable. 

(2)  Notice  to  recipients  of  assistance.— 
In  providing  financial  assistance  using  funds 
made  available  in  this  Act.  the  head  of  each 
Federal  agency  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  In  paragraph  (1)  by  the  Con- 
gress. 

(C)  PROHIBmON  OF  CONTRACTS  WITH  PER- 
SONS Falsslt  Labeling  Products  as  Made 
IN  AMERICA.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  Intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription,  or  any  In- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  Is  not  made  in  the  United  States, 
the  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
made  available  in  this  Act.  pursuant  to  the 
debarment,  suspension,  and  Ineligibility  pro- 
cedures described  In  sections  9.400  through 
9.409  of  Utle  48.  Code  of  Federal  RegulaUons. 

Sec.  341.  Notwithstanding  any  other  provision 
of  law.  receipts,  in  amounts  determined  by  the 
Secretary,  collected  from  users  of  fitness  centers 
operated  by  or  for  the  Department  of  Transpor- 
tation shall  be  available  to  support  the  oper- 
ation and  maintenance  of  those  facilities. 

Sec.  342.  None  of  the  funds  made  available  in 
this  Act  may  be  used  by  the  National  Transpor- 
tation Safety  Board  to  plan,  conduct,  or  enter 
into  any  contract  for  a  study  to  determine  the 
feasibility  of  allowing  irtxlividuals  who  are  more 
than  60  years  of  age  to  pilot  corrtmercial  aircraft. 

SBC.  343.  Funds  provided  in  this  Act  for  bo- 
nuses and  cash  awards  for  employees  of  the  De- 
partment of  Transfwrtation  shall  be  reduced  by 
$513,604  which  limits  fiscal  year  1997  obligation 
authority  to  no  more  than  t25.44S.3O0:  Provided. 
That  this  provision  shall  be  applied  to  funds  for 
Senior  Executive  Service  bonuses,  merit  pay. 
and  other  bonuses  and  cash  awards. 

SEC.  344.  Hereinafter,  the  National  Passenger 
Railroad  Corporation  shall  be  exempted  from 
any  State  or  local  law  relating  to  the  payment 
or  delivery  of  abaruUmed  or  unclaimed  personal 
property  to  any  government  authority,  includ- 
ing any  provision  for  the  enforcement  thereof. 


with  respect  to  passenger  rail  tickets  for  which 
no  refund  has  been  or  may  be  claimed,  and  such 
law  shall  not  apply  to  funds  held  by  Amtrak  as 
a  result  of  the  purchase  of  tickets  after  April  30. 
1972  for  which  no  refund  has  been  claimed. 

SEC.  345.  Notwithstanding  any  other  provision 
in  law,  of  the  amounts  made  available  under  the 
Federal  Aviation  Administration's  operations 
account,  the  FAA  shall  provide  personnel  at 
Dutch  Harbor,  Arkansas  to  provide  real-time 
weather  and  runway  observation  and  other 
such  functions  to  help  ensure  the  safety  of  avia- 
tion operations. 

Sec.  346.  Voluntary  Separatios  Iscentives 
FOR  Employees.— 

(a)  AVTHOR/TY.—NotwUhstandtng  any  other 
provision  of  law.  in  order  to  avoid  or  miniftuze 
the  need  for  involuntary  separatioru  due  to  a 
reduction  in  force,  reorganization,  transfer  of 
function,  or  other  similar  action,  the  Secretary 
of  Transportation  rnay  pay,  or  authorize  the 
payment  of.  voluntary  separation  incentive  pay- 
ments to  employees  of  tfie  United  States  Coast 
Guard,  Research  and  Special  Programs  Admin- 
istration, St.  Lawrence  Seaway  Development 
Corporation,  Office  of  the  Secretary.  Federal 
Railroad  Administration,  and  employees  of  the 
Department  in  positions  targeted  for  reduction 
urider  the  National  Performance  Review  who 
separate  from  Federal  service  voluntarily 
through  September  30.  2000  (whether  by  retire- 
ment or  resignation). 

(b)  AGENCY  STRATEGIC  PLAN.— The  Secretary 
shall  submit,  for  review  and  approval,  a  strate- 
gic plan  to  the  Director  of  the  Office  of  Manage- 
ment and  Budget  prior  to  obligating  any  re- 
sources for  voluntary  separation  incentive  pay- 
ments allowed  under  this  Act. 

(1)  The  plan  shall— 

(A)  include  the  nurrtber  and  amounts  of  vol- 
untary separation  incentive  payments  to  be  of- 
fered: 

(B)  specify  how  the  voluntary  separation  in- 
centives will  achieve  downsizing  goals: 

(C)  include  a  proposed  time  period  for  the 
payment  of  such  incentives:  and 

(D)  include  the  positions  and  functions  to  be 
reduced  or  eliminated  identified  by  organiza- 
tional unit,  geographic  location  or  occupational 
category  and  grade  level. 

(2)  A  voluntary  separation  incentive  payment 
under  this  section  may  be  paid  to  any  eligible 
employee  only  to  the  extent  necessary  to  elimi- 
nate the  positions  and  functions  identified  by 
the  strategic  plan. 

(c)  Conditions  and  amount  of  payments.- 
In  order  to  receive  a  voluntary  separation  in- 
centive payment,  an  employee  mist  separate 
from  service  loith  the  Department  (whether  by 
retirement  or  resignation)  tcithin  the  applicable 
period  of  time  specified  in  the  agency  plan.  An 
employee's  agreement  to  separate  vnth  an  incen- 
tive payment  is  binding  upon  the  employee  and 
the  Department,  unless  the  employee  and  the 
Department  mutually  agree  otherwise. 

(1)  A  voluntary  separation  incentive  payrnent 
shall  be  paid  in  a  lump  sum  after  the  employee's 
separation  and  be  equal  to  the  lesser  of— 

(A)  an  amount  egual  to  the  amount  the  em- 
ployee would  have  been  entitled  to  receive  under 
section  5595(c)  of  title  5.  United  States  Code 
(without  adjustment  for  any  previous  payment 
made  under  such  section),  if  the  employee  luere 
entitled  to  payment  under  such  section:  or 

(B)  if  the  employee  separates  during — 
(i)  fiscal  year  1997. 125.000: 

(ii)  fiscal  year  199S.  120,000: 
(Hi)  fiscal  year  1999.  tl5,000: 
(iv)  fiscal  year  2000,  $10,000: 

(3)  not  be  a  basis  for  payment,  and  shall  not 
be  Included  in  the  computation  of  any  other 
type  of  benefit: 

(4)  not  be  taken  into  account  in  determining 
the  amount  of  any  severance  pay  to  which  the 


employee  may  be  entitled  under  section  5595  of 
title  5.  United  States  Code,  based  on  any  other 
separation: 

(5)  be  available  from  appropriations  or  funds 
available  for  the  payment  of  the  basic  pay  of  the 
employee. 

(d)  Effect  of  subsequent  employment  with 
THE  GOVERNMENT. — An  employee  who  has  re- 
ceived a  voluntary  separation  incentive  pay- 
ment under  this  section  and  accepts  employment 
with,  or  enters  into  a  personal  services  contract 
icith.  any  Federal  agency  or  instrumentality  of 
the  United  States  xcithin  5  years  after  the  date 
of  the  separation  on  which  the  payment  is  based 
shall  be  required  to  repay  the  entire  amount  of 
the  incentive  payment  to  the  Department. 

(1)  The  repayment  recjuired  under  this  sub- 
section may  be  waived  only  by  the  Secretary. 

(e)  ADDITIONAL  AGENCY  CONTRIBUTIONS  TO 
THE  RETIRE.VENT  FUND.— 

(1)  In  general.— In  addition  to  any  other 
pauments  which  it  is  required  to  make  under 
subchapter  111  of  chapter  33  or  chapter  84  of 
UUe  5.  United  States  Code,  the  Department  shall 
remit  to  the  Office  of  Personnel  Management  for 
deposit  in  the  Treasury  of  the  United  States  to 
the  credit  of  the  Civil  Service  Retirement  and 
Disability  Fund  an  amount  equal  to  IS  percent 
of  the  final  basic  pay  of  each  employee  of  the 
Department  covered  by  chapters  83  or  84  of  title 
5,  United  States  Code,  to  whom  a  voluntary  sep- 
aration incentive  payment  has  been  made. 

(2)  Definition— For  the  purpose  of  this  sec- 
tion, the  term  "final  basic  pay."  with  respect  to 
an  employee,  means  the  total  amount  of  basic 
pay  which  would  be  payable  for  a  year  of  serv- 
ice by  such  employee,  corrtputed  using  the  em- 
ployees final  rate  of  basic  pay,  and.  if  last  serv- 
ing on  other  than  a  full-time  basis,  with  appro- 
priate adjustment  therefor. 

(f)  Voluntary  release  program.— Notwith- 
standing any  other  provision  of  law.  the  De- 
partment shall  implement  regulations  that  shall 
permit  its  employees,  who  are  not  scheduled  for 
separation  by  RIF.  to  volunteer  for  RlF  separa- 
tion in  place  of  other  employees  who  are  sched- 
uled for  RIF  separation  until  September  30. 
2000. 

(g)  Continuance  of  government  share  of 
health  benefits  coverage.— Notwithstanding 
any  other  provision  of  law,  the  Department 
shall  pay  the  Government  share  of  the  health 
benefits  coverage  of  any  of  its  employees  sepa- 
rated by  RIF  for  up  to  18  months  following  the 
employee's  separation  from  Federal  service,  pro- 
vided that  the  employee  pays  his  requisite  share 
of  such  costs  over  the  same  18  month  period. 

TITLE  IV— MISCELLANEOUS  HIGHWAY 
PROVISIONS 

[Sec.  401.  Notwithstanding  any  other  pro- 
vision of  law.  semitrailer  units  operating  in 
a  truck  tractor-semitrailer  combination 
whose  semitrailer  unit  is  more  than  forty- 
eight  feet  in  length  and  truck  tractor- 
semitrailer- trailer  combinations  specified  In 
secUon  31111(bXl)  of  title  49.  United  States 
Code,  may  not  operate  on  United  States 
Route  15  in  Virginia  between  the  Maryland 
border  and  the  intersection  with  United 
States  Route  29. 

[SEC.  402.  Item  30  of  the  table  contained  in 
section  1107(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105 
Stat.  aoSO).  relating  to  Mobile,  Alabama,  is 
amended  in  the  second  column  by  Inserting 
after  "Alabama"  the  following:  "and  for  fea- 
sibility studies,  preliminary  engineering, 
and  construction  of  a  new  bridge  and  ap- 
proaches over  the  Mobile  River". 

(Sec.  403.  Item  94  of  the  table  contained  in 
section  1107(b)  of  the  Intermodal  Surik^e 
Transportation  Efficiency  Act  of  1961  (105 
Stat.  aOS3).  relating  to  St.  Thomas.  Virgin  la- 
lands,  is  amended — 
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[(1)  by  striking  "St.  Thomas,";  and 

((2)  by  inserting  after  "the  Island"  the  fol- 
lowing: "of  St.  Thomas  and  Improvements  to 
the  VIPA  Molasses  Dock  Intermodal  port  fa- 
cility on  the  Island  of  St.  Oolx  to  make  the 
Cacility  capable  of  handling  multiple  cargo 
tasks".] 

SEC.  403.  The  funds  authorized  to  be  appro- 
priated for  highway-railroad  grade  crossing  sep- 
arations in  Mineola,  New  York,  under  the  head 
"Highway -Railroad  Grade  Crossing  Safety  Dem- 
onstration Project  (Highway  Trust  Fund)"  in 
House  Report  99-976  and  section  302(1)  of  Public 
Law  99-591  are  hereby  also  authorixd  to  be  ap- 
propriated for  other  grade  crossing  improve- 
ments in  Nassau  and  Suffolk  Counties  in  New 
York  and  shall  be  available  in  accordance  icith 
the  terrru  of  the  original  authoriziaton  in  House 
Report  99-^76. 

Sec.  404.  The  Secretary  of  Transportation 
Is  hereby  authorized  to  enter  into  an  agree- 
ment modifying  the  agreement  entered  into 
pursuant  to  section  336  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1995  (Public  Law  103-331)  and 
section  356  of  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act.  1996  (Public  Law  104-50)  to  provide  an 
additional  line  of  credit  not  to  exceed 
$25,000,000.  which  may  be  used  to  replace  oth- 
erwise required  contingency  reserves;  pro- 
vided, however,  that  the  Secretary  may  only 
enter  into  such  modification  if  it  is  sup- 
ported by  the  amount  of  the  original  appro- 
priation (provided  by  section  336  of  Public 
Law  103-331).  No  additional  appropriation  is 
made  by  this  section.  In  implementing  this 
section,  the  Secretary  may  enter  into  an 
agreement  requiring  an  interest  rate,  on 
both  the  original  line  of  credit  and  the  addi- 
tional amount  provided  for  herein,  higher 
than  that  currently  in  force  and  higher  than 
that  specified  in  the  original  appropriation. 
An  agreement  entered  into  pursuant  to  this 
section  may  not  obligate  the  Secretary  to 
make  any  funds  available  until  all  remaining 
contingency  reserves  are  exhausted,  and  in 
no  event  shall  any  funds  be  made  available 
before  October  1. 1998. 

[Sec.  405.  Public  Law  100-202  Is  amended  in 
the  item  relating  to  "TraCDc  Improvement 
Demonstration  Project"  by  inserting  after 
"project"  the  following:  "or  upgrade  existing 
local  roads".] 

SBC.  406.  The  amount  appropriated  for  the 
Lake  Shore  Drive  extension  study.  Whiting,  In- 
diana, under  the  matter  under  the  heading 
"SURFACE  transportation  proiects"  under 
the  heading  "FEDERAL  HIGHWAY  ADMINIS- 
TRATION" in  title  I  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act,  1995  (Public  Law  103-331:  108 
Stat.  2478).  shall  be  made  available  to  carry  out 
the  congestion  relief  project  for  the  construction 
of  a  4-lane  road  and  overpass  at  Merrillville.  In- 
diana, authorized  by  item  35  of  section  1104(b) 
of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240: 105  Stat. 
2030). 

[TITLE  V— ADDITIONAL  GENERAL 
PROVISIONS 

[SEC.    501.    (a)    LIMITATION    ON    NEW    LOAN 

Guarantees  for  Certain  Railroad 
PROJECTS-— None  of  the  funds  made  available 
In  this  Act  may  be  used  for  the  cost  of  any 
new  loan  guarantee  commitment  for  any 
railroad  project,  when  It  Is  made  known  to 
the  Federal  official  having  authority  to  obli- 
gate or  expend  such  funds  that  such  railroad 
project  is  an  international  railroad  project 
of  the  United  States  and  another  country,  or 
a  railroad  project  in  the  United  States  in  the 
vicinity  of  the  United  States  border  with  an- 
other country. 


[(b)  Exception.— Subsection  (a)  shall  not 
apply  when  it  is  made  known  to  the  Federal 
official  having  authority  to  obligate  or  ex- 
pend such  funds  that— 

[(1)  a  comprehensive  study  has  been  con- 
ducted after  the  date  of  the  enactment  of 
this  Act  regarding  criminal  activities  that 
have  occurred  on  existing  railroads  of  such 
type,  including— 

[(A)  the  use  of  such  railroads  to  fkcilltate 
the  smuggling  of  illegal  aliens  and  illegal 
drugs  into  the  United  States,  and  the  Impact 
of  such  smuggling  on  the  total  number  of  il- 
legal aliens,  and  the  total  amount  of  Illegal 
drags,  entering  the  United  States;  and 

[(B)  the  commission  of  robberies  against 
such  railroads;  and 

[(2)  a  detailed  report  setting  forth  the  re- 
sults of  such  study  has  been  Issued  and  made 
available  to  the  public. 

[SBC.  502.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  National 
Transportation  Safety  Board  to  plan,  con- 
duct, or  enter  into  any  contract  for  a  study 
to  determine  the  feasibility  of  allowing  indi- 
viduals who  are  more  than  60  years  of  age  to 
pilot  commercial  aircraft.] 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act,  1997". 

Mr.  HATFIELD.  Mr.  President,  I  am 
very  pleased  to  be  able  to  present  the 
fiscal  1997  appropriations  bill  dealing 
with  the  Department  of  Transportation 
and  related  agencies.  The  subcommit- 
tee allocation  was  S11.95  billion  in 
budget  authority  and  S35.453  billion  in 
outlays.  This  allocation  is  S240  million 
lower  in  budget  authority  than  the 
House's  allocation  when  they  passed 
the  bill  on  June  28. 

In  spite  of  this  limitation.  I  am  proud 
of  this  bill  because  It  addresses  a  num- 
ber of  concerns  of  not  only  the  admin- 
istration and  my  colleagues  but  also 
the  American  people.  I  should  point 
out,  however,  that  the  bill  is  right  at 
its  allocation  for  both  budget  author- 
ity and  outlays.  So  any  amendments 
that  increased  spending  would  have  to 
be  offset  with  the  necessary  cuts  to 
other  parts  of  the  bill. 

This  bill  provides  funding  above  that 
requested  by  the  axlministration  and 
above  that  provided  by  the  House  in 
two  areas  of  critical  importance:  Safe- 
ty and  infrastructure  development. 

In  the  safety  area,  this  bill  provides 
the  Federal  Aviation  Administration 
funding  for  250  additional  air  traffic 
controllers. 

In  the  FAA's  regulation  and  certifi- 
cation area,  the  bill  provides  for  more 
than  250  additional  stall,  including  air- 
worthiness inspectors,  airline  oper- 
ations inspectors,  certification  inspec- 
tors of  engineers  and  pilots,  and  manu- 
facturing inspectors.  However,  in  light 
of  and  in  response  to  the  ValuJet 
crash,  there  is  also  funding  for  an  addi- 
tional 130  hazardous  materials  inspec- 
tors in  the  aviation  area.  These  inspec- 
tors were  not  originally  requested  by 
the  administration,  nor  were  they 
funded  in  the  House  appropriations 
bill.  And  the  bill  also  provides  20  new 
Inspectors  for  the  Research  and  Special 
Programs    Administration,     the    lead 


agency  within  the  Department  of 
Transportation  regarding  hazardous 
materials. 

Global  air  transportation  of  hazard- 
ous materials  has  been  growing  at  a 
steady  rate  of  approximately  7  percent 
per  year.  The  majority  of  these  goods — 
60  percent— are  transported  on  pas- 
senger-carrsang  equipment.  And,  ac- 
cording to  the  FAA,  the  reported  inci- 
dence in  air  transportation  associated 
with  this  type  of  cargo  has  increased 
122  percent  since  1991. 

Although  the  FAA  with  its  given  re- 
sources monitors  the  compliance  of 
such  carriers  to  the  extent  possible,  it 
is  estimated  that  almost  80  percent  of 
the  problems  associated  with  this  tsrpe 
of  cargo  originates  with  shippers.  I  be- 
lieve that  the  traveling  public  needs  an 
acceptable  level  of  safety  that  can  be 
achieved,  not  only  with  air  carrier  in- 
spections but  also  with  targeted  in- 
spections of  freight  forwarders,  repair 
stations,  and  commercial  shli>i>ers. 

Therefore,  this  bill  has  funding  of  ap- 
proximately S12  million  above  the  ad- 
ministration's request  to  address  these 
safety  problems.  I  believe  that  this  is 
important  to  point  out  in  light  of  the 
TWA  Flight  800  tragedy. 

This  bill  fully  funds  the  administra- 
tion's request  for  operational  security 
of  S71.9  million  which  funds  approxi- 
mately 780  security  personnel.  This  is  a 
6.6  percent  increase  over  what  was  pro- 
vided in  fiscal  year  1996. 

The  bill  also  provides  the  full  amount 
requested  at  research  funding  for  ex- 
plosives and  weapons  detection.  That  is 
$27.3  milUon. 

In  addition  to  increasing  a  number  of 
positions  in  the  aviation  control,  regu- 
lation, safety,  and  security  areas,  the 
bill  provides  an  airport  improvement 
program  grant  funding  level  of  S1.46 
billion.  S160  million  above  the  House's 
level,  and  $110  million  above  the  ad- 
ministration's level. 

I  want  to  emphasize  again.  Mr.  Presi- 
dent, that  this  bill  is  still  under  the 
House  allocation. 

In  the  Coast  Guard  area,  the  sub- 
committee has  provided  funding  for 
very  critical  maintenance  activities, 
and  is  $14.3  million  above  the  House 
level.  The  House  cut  was  appealed  di- 
rectly to  me  by  the  Commandant  of  the 
Coast  Guard  who  felt  that  a  continued 
level  was  necessary  in  maintenance  in 
the  aircraft  and  boat  area,  which  se- 
verely hamper  the  operational  effec- 
tiveness of  the  Coast  Guard  in  1997. 

I  should  also  point  out  that  the  com- 
mittee has  not  rescinded  previous 
years"  funds  for  the  vessel  traffic  serv- 
ice systems,  known  as  the  VTS,  and 
has  provided  the  requested  $6  million 
for  these  VTS  systems  in  1997.  How- 
ever, there  is  report  language  directing 
the  Coast  Guard  to  tone  down  their 
ambitious  plans  and  to  develop  a  com- 
mon platform  and  common  architec- 
ture for  a  vessel  traffic  system  before 
proceeding  in  the  future. 
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In  the  highway  area,  the  committee 
rejected  the  administration's  request 
that  would  have  made  some  previously 
exempt  hlgrhway  programs  part  of  the 
overall  obligation  ceiling,  and  would 
have  rescinded  $300  million  of  pre- 
viously authorized  ISTEA  highway 
projects.  Despite  the  budget  con- 
straints, there  is  an  increase  of  SlOO 
million  over  the  House  level  for  the 
Federal  aid  highway  program  of  S17.6 
billion.  And  there  is  S250  million  for 
the  State  Infirastructure  Bank  Pro- 
gram, which  was  not  funded  in  the 
House  bUl. 

In  the  rail  area,  the  committee  has 
increased  funding  for  the  House  bill  by 
providing  S200  million  as  requested  for 
the  Northeast  Corridor  Improvement 
Program,  and  provides  S130  million 
above  the  House  mark  for  the  Amtrak 
Capital  Program.  We  have  also  fully 
funded,  as  has  the  House,  the  $80  mil- 
lion requested  for  high-speed  transits. 
In  the  transit  area,  we  are  slightly  less 
than  SlOO  million  above  the  House  in 
the  formula  grants  program,  and  are 
S235  million  above  the  House  in  the  dis- 
cretionary grants  program.  These 
funds  are  for  rail  modernization 
projects,  transit  new  starts,  and  bus 
and  bus  related  projects. 

So  you  can  see.  despite  having  a 
lower  602(b)  allocation  in  budget  au- 
thority than  the  House,  we  have  pro- 
vided significant  funding  increases  for 
areas  that  I  feel  very  strongly  about: 
namely,  infrastructure  improvement 
and  safety  related  activities. 

I  believe  that  summarizes  the  bill. 
This  year  we  received  770  separate  re- 
quests from  Senators,  totaling  S16.3  bil- 
lion in  earmarks  and  specific  requests. 
It  Is  difficult  to  balance  these  varied 
and  sometimes  conflicting  needs,  but  I 
think  this  bill  does  a  good  job  perform- 
ing that  balancing  act  while  providing 
needed  fUnds  for  safety  improvement 
and  infrastructure  investments. 

Mr.  President,  I  am  happy  to  yield  to 
my  colleague  and  former  chairman  of 
the  subcommittee,  a  man  who  has  been 
very  supportive  and  helpful  in  crafting 
this  bipartisan  bill  that  we  bring  to  the 
floor  today,  Senator  Lautenberg. 

The  PR£SIDINO  OFFICER.  The  Sen- 
ator firom  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  Chair. 

I  thank  my  colleague  and  friend.  Sen- 
ator HATFTKi.n.  for  his  ever  construc- 
tive work  and  comments.  This  may  be 
the  last  bill  on  transportation  that 
Senator  Hatfield  will  manage.  Long 
after  his  actions  as  a  Senator,  as  a 
leader  in  the  Senate,  and  as  someone 
whom  we  all  admire  and  respect,  I  hope 
we  win  continue  our  friendship  and 
contact,  bat  I  will  say  a  little  bit  more 
about  that  in  a  couple  moments,  if  I 
may. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  Senate  amendments  to  H.R. 
3675.  the  transportation  appropriations 
bill  for  fiscal  1997.  The  bill,  as  we  know. 


was  reported  unanimously  by  the  Ap- 
propriations Committee  on  Thursday, 
July  18.  It  would  be  my  hope  we  could 
get  a  similarly  unanimous  vote  for 
Senate  passage  of  the  bill. 

Given  the  overall  funding  limitations 
that  we  face  in  this  year's  appropria- 
tions process,  I  think  the  bill  before  us 
does  an  excellent  job  in  distributing 
scarce  resources  among  the  Nation's 
critical  transirartation  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  moment  that  Michael 
Brennan,  a  legislative  fellow  from  the 
Department  of  Transportation  who 
works  with  us,  be  granted  privileges  of 
the  floor  during  the  Senate  consider- 
ation of  H.R.  3675  and  the  conference 
report  that  will  accompany  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
this  transportation  bill  comes  before 
the  Senate  and  before  the  Congress  at 
a  very  sensitive  moment  in  our  discus- 
sions and  deliberations  here.  The  image 
of  TWA  Flight  800  is  fresh  in  our  mind. 
We  all  now  grieve  with  those  who  lost 
loved  ones,  horrified  at  the  shock  that 
families,  in  some  cases,  lost  two  or 
three  members  of  the  family.  One  man 
lost  his  wife  and  two  children.  We  can 
hardly  comprehend  the  pain  and  the 
anguish  that  must  go  with  something 
like  that. 

What  an  odd  coincidence  that  at  the 
moment  we  are  considering  how  much 
money  we  spend  on  transportation,  in- 
cluding safety  in  the  air  and  safety  in 
other  modes  of  transportation,  we  face 
a  time  when,  again,  we  wish  that  we 
could  have  done  more,  if  it  was  pos- 
sible, to  prevent  something  like  that. 

I  think  It  Is  important  as  we  consider 
what  the  investment  is  going  to  be  in 
transportation  infrastructure  in  our 
society  we  not  lose  sight  of  what  took 
place  on  that  fateful  day  when  TWA  800 
went  down.  But  we  also  cannot  easily 
forget  the  ValuJet  crash,  the  problem 
with  the  Delta  Air  Lines  airplane  as  it 
was  taking  off  and  the  mother  and 
child  were  killed  even  though  the  air- 
plane never  got  into  the  air;  the  engine 
disintegrated  and  tore  into  the  fuse- 
lage. 

We,  unfortunately,  can  recall  an  acci- 
dent in  New  Jersey  and  an  accident  in 
Maryland  on  the  rails  when  Amtrak,  in 
the  Maryland  Instance,  and,  in  New 
Jersey,  the  New  Jersey  Transit  Co.  lost 
people  as  a  result  of  a  crash.  We  are  all 
too  familiar  with  what  happens  on  our 
highways  each  day  In  each  State;  that 
when  we  invest  in  transportation,  it  is 
not  simply  another  way  to  sx>end 
money;  that  it  has  a  real  life-and-death 
effect  on  the  way  people  move  between 
work  and  home  or  recreation  and  home 
or  shopping  and  home;  and  that  when 
we  look  at  what  hapi>en8  with  our  air 
quality — and  everybody  is  concerned 
about  what  we  leave  to  future  genera- 
tions— we  try  to  improve  it  the  best 
way  we  can.  And  the  signlflcant  way  to 
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do  that  is  through  effective  invest- 
ments in  transportation. 

For  the  knowledge  of  the  body — and  I 
think  everyone  is  aware  of  it,  but  I  re- 
mind you  even  though  it  nuiy  be  redun- 
dant— the  United  States,  among  the 
most  advanced  nations  in  the  world, 
spends  the  least  as  a  percentage  of 
GDP  on  transportation  infrastructure. 
When  we  look  at  the  per  capita  spend- 
ing in  the  United  States  on  transpor- 
tation Infrastructure  spending,  we  are 
the  equivalent  of  some  of  the  more 
primitive  or  more  backward  nations  of 
the  world,  those  on  the  African  Con- 
tinent, poor,  poverty-stricken  nations. 
I  hope  this  year  we  recognize  this  is 
one  area  in  which  we  cannot  afford  to 
skimp. 

This  is  an  excellent  bill  considering 
the  appropriations  we  had  to  work 
with.  It  is  a  much  more  balanced  ap- 
proach than  the  House-passed  bill.  The 
bill  does  an  excellent  job  of  addressing 
to  the  maximum  degree  possible — and  I 
emphasize  the  maximum  degree  pos- 
sible— the  priorities  of  all  Members  as 
well  as  the  priorities  of  the  administra- 
tion. It  is  a  testament  to  Chairman 
Hatfteu}'s  cooperative  effort  that 
there  is  not  even  a  hint  of  a  veto  over- 
shadowing this  bill.  The  administra- 
tion has  seen  that  the  chalnnan  has 
worked  almost  magic  In  terms  of  get- 
ting the  appropriate  balance  with  re- 
sources still  too  little,  in  my  view. 

For  the  Federal  Aviation  Adminis- 
tration, the  bill  includes  additional 
funds  requested  by  the  administration 
to  address  the  specific  problems  associ- 
ated with  the  transportation  of  hazard- 
ous materials.  These  materials  have 
been  implicated  as  the  possible  cause 
of  the  recent  tragic  ValuJet  crash. 

Moreover,  as  we  await  answers  to  the 
many  questions  surrounding  the  trag- 
edy on  TWA  flight  800,  I  think  it  is  im- 
portant to  point  out  that  the  bill  be- 
fore us  fully  funds  the  administration's 
requested  increase  for  civil  aviation  se- 
curity. 

For  the  Coast  Guard,  the  bill  comes 
close  to  fully  funding  the  Com- 
mandant's request  for  operations  and 
acquisition.  The  Coast  Guard  has  im- 
plemented its  own  well-designed 
streamlining  plan  to  reduce  costs,  and 
I  am  pleased  that  they  will  not  be  re- 
quired to  endure  further  reductions  as 
part  of  this  bill. 

We  depend  on  the  Coast  Guard  to  be 
ever  ready  and  at  their  post  in  the 
event  of  all  kinds  of  national  contin- 
gencies, whether  it  Is  for  emergency  re- 
sponse to  marine  accidents  and  oil- 
spills,  search  and  rescue,  national  secu- 
rity, or,  as  we  have  seen  most  recently, 
the  collection  of  evidence  and  debris 
from  the  TWA  tragedy. 

We  depend  on  the  Coast  Guard  to  be 
ready  to  serve  on  a  moment's  notice.  I 
was  in  East  Moriches.  Long  Island,  a 
week  ago  Saturday  shortly  after  the 
crash  occurred,  and  I  couldn't  have 
been  more  proud  of  the  Coast  Guard. 
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who  was  there  as  quickly  as  possible.  I 
flew  with  the  helicopter  pilot  who  was 
the  first  Coast  Guard  pilot  on  the 
scene.  He  said  when  the  sea  was  still 
burning,  it  looked  like  an  inferno.  And 
I  saw  the  loyalty,  despite  the  terrible 
stress,  and  the  commitment  of  each  of 
them,  their  having  counseling  and  re- 
view of  their  own  emotions,  because  in 
each  case,  they  see  themselves  and 
they  see  their  own  families. 

The  Coast  Guard  is  a  fantastic 
branch  of  service,  Mr.  President. 
Again,  I  do  not  want  to  leave  out  the 
NTSB  and  the  FBI  and  the  Navy  and 
the  others  who  are  working  so  dili- 
gently to  try  to  provide  the  answers 
that  we  hope  will  come  soon.  But  a 
branch  of  service  like  the  Coast  Guard 
often  does  not  get  the  credit  that  it  de- 
serves as  we  give  them  ever-more  as- 
signments. As  one  coastal  State  Sen- 
ator, I  assure  you  that  they  have 
served  us  well  over  last  year,  over  the 
many  years  in  the  past. 

Within  the  Federal  Highway  Admin- 
istration, the  Appropriations  Commit- 
tee has  been  able  to  find  sufficient  re- 
sources to  allow  full  funding  for  prior- 
year  highway  projects.  The  bill  before 
us  provides  an  overall  increase  in  the 
obligation  celling  for  highway  formula 
funds. 

Within  the  Federal  Transit  Adminis- 
tration, the  bill  before  us  achieves  a 
new  high  in  the  funding  of  transit  dis- 
cretionary capital  grants,  and  while 
the  bill  fireezes  operations  assistance  at 
the  fiscal  1996  level,  it  provides  an  In- 
crease for  transit  formula  capital  as- 
sistance. 

I  am  especially  pleased  with  the  com- 
mittee's recommendations  for  the  Fed- 
eral Railroad  Administration.  The 
House-passed  bill  singled  out  Amtrak 
for  some  truly  destructive  funding 
cuts.  The  bill  before  us  takes  a  much 
more  balanced  approach,  and  it  pro- 
vides full  funding  for  the  President's 
request  for  the  Northeast  Corridor  Im- 
provement Program  and  the  special 
one-time  appropriations  for  new  high- 
speed train  assists. 

J  "he  bill  also  provides  an  increase  for 
itrak's  capital  account,  permitting 
on  to  invest  in  capital  equipment,  in 
x:kage,  in  signs,  in  electrification, 
e  only  way  Amtrak  can  hope  to  be- 
come self-sufficient  is  If  it  has  ade- 
quate funds  to  invest  in  its  deteriorat- 
ing capital  plant.  The  bill  before  us 
makes  a  sizable  Investment  toward 
that  goal. 

While  there  are  some  questions 
raised  about  Amtrak  and  its  service  in 
the  highly  iwpulated  Northeast  Cor- 
ridor, I  remind  our  colleagues  that 
were  it  not  for  Amtrak.  and  if  we  want 
to  provide  the  same  level  of  transpor- 
tation facility  to  those  who  travel  be- 
tween Boston.  New  York,  and  Washing- 
ton, we  need  something  like  10.000  DC- 
9's  a  year  to  pick  up  that  slack.  Imag- 
ine. 10.000  extra  airplane  flights  a  year 
over  our  skies  with  all  the  noise  and  all 
the  congestion  and  everything  else. 


So,  once  again,  the  funds  that  we  are 
investing  are  fimds  that  have  a  signifi- 
cant effect  on  the  quality  of  life  of  our 
citizens. 

Mr.  I*resident,  it  is  with  some  pain 
that  I  must  make  note  of  the  fact — and 
I  have  made  note  of  the  fSx:t— that  this 
will  be  the  last  appropriations  bill  that 
Senator  Hatfield  will  manage  in  his 
capacity  as  subconmiittee  chairman.  In 
many  ways,  I  hope  it  is  the  last  and 
hope  that  it  will  get  to  the  President 
and  get  signed  and  we  don't  have  to  do 
this  one  over  again.  We  shouldn't  have 
to.  But  as  always,  his  openness  and  fair 
mindedness  has  brought  an  ability  to 
get  things  through  the  maze  and  bring 
it  to  this  point  and  we  hope  soon  to  the 
President's  desk. 

In  his  2  years  as  chairman  of  the 
Transportation  Subcommittee,  Senator 
Hatfield  has  certainly  distinguished 
himself  as  an  informed  and  wise  policy- 
maker in  the  transportation  arena.  I 
have  always  admired  his  leadership, 
and  I  will  always  treasure  his  friend- 
ship. Mr.  President,  it  is  obvious  there 
is  only  one  person  I  would  rather  see  as 
chainnan  of  that  subcommittee  than 
Senator  Hatfield.  I  will  not  go  any 
further.  Just  a  joke. 

Once  again,  I  commend  this  bill  to  all 
my  colleagues,  and  I  hope  that  they 
will  work  with  us  to  support  the  pas- 
sage of  the  bill  and  that  it  does  not  be- 
come a  forum  for  other  discussions.  It 
is  late  in  the  year;  it  is  late  in  the 
week.  We  will  soon  be  departing  this 
place  for  other  activities  back  home, 
and  it  would  be  too  bad  if  this  bill  be- 
came a  forum  for  debate  that  is  unre- 
lated particularly  to  transportation 
matters. 

With  that,  I  yield  the  floor.  Mr. 
President. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  rise  in 
support  of  H.R.  3675.  the  transportation 
appropriations  bill  for  fiscal  year  1997. 
I  have  been  a  member  of  the  Sub- 
committee on  Transportation  for  many 
years,  and  was  once  chairman  of  the 
subcommittee.  I  have  long  been  an  ad- 
vocate for  Increased  and  sustained 
funding  for  our  Nation's  transportation 
infrastructure. 

The  transportation  appropriations 
bill  is  the  preeminent  contributor  to 
our  Nation's  annual  investment  in  in- 
firastructure.  Our  Nation's  economic 
prosperity  depends  heavily  on  the  ade- 
quacy of  our  highways,  our  airports, 
our  railroads,  and  our  transit  systems. 
As  such,  this  is  a  critically  important 
bill  for  the  overall  economic  health  of 
the  Nation. 

This  bill  also  finances  our  entire  Fed- 
eral effort  m  the  area  of  transportation 
safety,  including  the  safety  and  secu- 
rity of  our  aviation  and  rail  systems. 
The  recent  explosion  on  TWA  Flight 
800.  which  has  been  alluded  to  here  al- 
ready, and  the  associated  loss  of  life, 


serve  as  a  cruel  reminder  of  the  critical 
safety  mission  executed  by  our  Depart- 
ment of  Transportation.        

I  congratiilate  Senator  Hatfield,  the 
Transportation  Subcommittee  chair- 
man, and  I  congratulate  the  ranking 
member  of  the  Transportation  Sub- 
committee, Senator  Lautenberg,  for 
their  expeditious  action,  their  skillful 
and  dedicated  work  on  this  bill. 

Given  the  overall  limitations  we  face 
for  this  year's  appropriations  bills.  I 
believe  that  this  bill  represents  a  fSlr 
and  balanced  approach  to  the  transpor- 
tation needs  of  cities  and  communities 
throughout  the  Nation. 

And  I  am  particularly  pleased  that 
the  committee  rejected  what  I  believe 
to  be  an  ill-considered  proposal  by  the 
administration  that  would  have  placed 
a  cap  on  previously  funded  obligations 
for  highway  projects.  Indeed,  the  bill 
before  us  provides  an  overall  increase 
in  the  Federal  aid  highway  obligation 
ceiling  which  provides  critically  need- 
ed highway  funding  for  all  50  States. 

So  I  commend  Chainnan  Hatfield 
and  Senator  Lautenberg  for  present- 
ing to  the  Senate  a  bill  that  is  free  of 
controversial  authorizing  legislation. 
On  balance,  although  I  would  support 
substantially  more  funding  for  the  Na- 
tion's infrastructure  than  we  are  able 
to  provide  in  this  bill,  I  believe  that 
H.R.  3675  deserves  the  support  of  all 
Senators. 

Finally,  Mr.  President,  I  congratu- 
late the  efforts  of  the  subcommittee 
staff— Pat  McCann,  Anne  Mlano,  and 
Joyce  Rose  for  the  majority,  and  Peter 
Rogofi'  and  Carole  Geagley  for  the  mi- 
nority—for their  outstanding  work  on 
this  very  important  measure. 

This  is  the  last  time  that  Senator 
Hatfield  will  manage  this  transpor- 
tation bill  on  the  fioor  of  the  Senate. 

I  thank  ViiTn  for  his  long  and  illus- 
trious service  to  the  Senate,  to  his 
State,  and  to  the  Nation.  I  thank  him 
for  his  steadfSst  friendship  over  the 
years.  I  thank  him  for  his  bipartisan- 
ship, his  true  bipartisanship,  that  he 
has  demonstrated  not  only  on  this  bill 
but  on  many  other  bills  and  which  has 
been  a  hallmark  of  his  service  in  this 
body.  He  has  tremendous  courage.  As 
fax  as  I  am  concerned,  he  is  one  of 
those  few  men  and  women  in  the  his- 
tory of  the  Senate  who  is  truly  a  pro- 
file in  courage. 

I  thank  both  the  chairman  and  the 

ranking  member  again,  as  I  say,  for 
their  services  to  the  Senate  and  to  the 
people  of  this  country  and  to  the  coun- 
try Itself. 

Emerson  must  have   had  men  like 
these  in  mind  when  he  said: 
Not  gold,  but  only  men  can  make  a  nation 

great  and  strong: 
Men  who  for  truth  and  hoaor's  sake  stand 

fast  and  labor  long; 
R«al  men  who  work  while  others  sleep. 
Who  dare  while  others  fly. 
They  build  a  nation's  pillars  deep 
And  lilt  tfaem  to  the  sky. 

I  yield  the  fioor. 
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Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  first  I 
thank  my  colleague  and  ranking  mem- 
ber of  the  subconmiittee.  Senator  Lau- 
TENBERG,  for  Ms  kind  personal  re- 
marks. It  has  been  a  great  pleasure  and 
honor  to  work  with  Senator  Lauten- 
BERG  In  this  role.  I  am  grateful  to  him 
for  his  many  suggestions  and  rec- 
ommendations. 

I  think.  I  say  to  Senator  Lauten- 
BERO.  If  you  and  I  were  to  really  put 
the  focus  on  the  hard  work  and  the  ef- 
fort and  the  accomplishment  of  this 
subcommittee,  we  would  have  to  really 
look  to  our  staff— your  staff,  Peter 
Rogoff.  and  my  staff.  Pat  McCann  and 
Anne  Mlano— who  worked  so  well, 
beautifully  together,  meshing  our  com- 
mon interests,  crafting  a  bill  that  we 
are  able  to  stand  here  and  defend  be- 
fore the  Senate. 

I  say,  of  Senator  Byrd's  very  gener- 
ous and  kind  remarks,  that  he  has  been 
a  mentor.  I  should  be  thanking  him  for 
those  remarks  because  I  am  sure  that, 
like  many,  if  not  most  of  the  Senate 
who  have  watched  and  listened  to  Sen- 
ator Byro  over  the  years,  we  have 
learned  a  great  deal  not  only  about  the 
Senate's  history,  but  about  the  way 
legislation  proceeds  and  the  coopera- 
tion, collaboration  that  must  be 
achieved  on  both  sides  of  the  aisle  to 
pass  legislation.  I  am  very  grateful  for 
his  most  generous  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  and  agreed  to  en  bloc  and 
that  they  be  considered  as  original  text 
for  the  purpose  of  further  amendment 
and  that  no  points  of  order  be  waived 
thereon. 

The  PRESIDING  OFFICER  (Mr. 
THOBfPSON).  Without  objection,  it  is  so 
ordered. 

The  conunittee  amendments  were 
agreed  to,  en  bloc. 

AMENDMENTS  NOS.  US  THROUGH  SUS.  EN  BLOC 

Mr.  HATFIELD.  Mr.  President.  I 
have  three  technical  amendments  that 
I  offer  on  behalf  of  the  conmiittee. 
They  have  been  cleared  on  both  sides, 
correcting  the  spelling,  other  such 
technical  matters. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments  by 
number. 

The  itfslstant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatftelo] 
proposes  amendments  nombered  5123  throagh 
5125,  en  bloc. 

The  amendments  (Nos.  5123  through 
5125)  are  as  follows: 

AMENDMENT  NO.  5133 

Strike  section  346  and  Insert  the  following: 
SBC   SM.    OKRAKTMENT   OT   TRANSPOirrATION 
VOUJNTAKr     8IPARATION     INCSN- 
nVS  PATMBNTS. 

(a)  DErmmoNS.— For  the  porposes  of  this 
section— 

(1)  the  term  "agency"  means  the  follovrlng 
agencies  of  the  Department  of  Transpor- 
tation: 


(A)  the  United  States  Coast  Guard; 

(B)  the  Research  and  Special  Programs  Ad- 
ministration: 

(C)  the  St.  Lawrence  Seaway  Development 
Corporation: 

(D)  the  OfQce  of  the  Secretary: 

(E)  the  Federal  Railroad  Administration: 
and 

(F)  any  other  agency  of  the  Department 
with  respect  to  employees  of  such  agency  in 
positions  targeted  for  reduction  under  the 
National  Performance  Review: 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  by  section  2105  of  title  5. 
United  States  Code)  who  Is  employed  by  the 
agency  serving  under  an  appointment  with- 
out time  limitation,  and  has  been  currently 
employed  for  a  continuous  period  of  at  least 
3  years,  but  does  not  include — 

(A)  a  reemployed  annuitant  under  sub- 
chapter in  of  chapter  83  or  chapter  84  of  title 
5.  United  Sutes  Code,  or  another  retirement 
system  for  employees  of  the  agency: 

(B)  an  employee  having  a  disability  on  the 
basis  of  which  such  employee  Is  or  would  be 
eligible  for  disability  retirement  under  the 
applicable  retirement  system  referred  to  in 
subparagraph  (A): 

(C)  an  employee  who  is  In  receipt  of  a  spe- 
cific notice  of  involuntary  separation  for 
misconduct  or  unacceptable  performance: 

(D)  an  employee  who,  upon  completing  an 
additional  period  of  service  as  referred  to  In 
secUon  3(bK2)(B)(ll)  of  the  Federal  Work- 
force Restructuring  Act  of  1984  (5  U.S.C.  &S97 
note),  would  qualify  for  a  voluntary  separa- 
tion Incentive  payment  under  section  3  of 
such  Act; 

(E)  an  employee  who  has  previously  re- 
ceived any  voluntary  separation  Incentive 
payment  by  the  Federal  Government  under 
this  section  or  any  other  authority  and  has 
not  repaid  such  payment; 

(F)  an  employee  covered  by  statutory  re- 
employment rights  who  is  on  transfer  to  an- 
other organization:  or 

(G)  any  employee  who.  during  the  twenty 
four  month  period  preceding-  the  date  of  sep- 
aration, has  received  a  recruitment  or  relo- 
cation bonus  under  section  5753  of  title  5, 
United  States  Code,  or  who.  within  the 
twelve  month  period  preceding  the  date  of 
separation,  received  a  retention  allowance 
under  section  5754  of  title  5.  United  States 
Code. 

(b)  AGENCY  STRATEGIC  PLAN.— 

(1)  In  general.— The  bead  of  an  agency, 
prior  to  obligating  any  resources  for  vol- 
untary separation  incentive  payments,  shall 
submit  to  the  House  and  Senate  Committees 
on  Appropriations  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Reform  and  Over- 
sight of  the  House  of  Representatives  a  stra- 
tegic plan  outlining  the  intended  use  of  such 
incentive  payments  and  a  jroposed  organiza- 
tional chart  for  the  agency  once  such  Incen- 
tive payments  have  been  completed. 

(2)  CONTENTS.— The  agency's  plan  ahall  In- 
clude— 

(A)  the  positions  and  functions  to  be  re- 
duced or  eliminated,  identified  by  organiza- 
tional unit,  geographic  location,  occupa- 
tional category  and  grade  level; 

(B)  the  number  and  amounts  of  voluntary 
separation  Incentive  payments  to  be  offered; 
and 

(C)  a  description  of  how  the  agency  will  op- 
erate without  the  eliminated  positions  and 
functions. 

(c)  AUTHORrrr  To  Provide  voluntary  Sep- 
aration Incentive  Payments.- 

(1)  In  general.- A  volnntary  separation 
incentive  payment  under  this  section  may  be 


paid  by  an  agency  to  any  employee  only  to 
the  extent  necessary  to  eliminate  the  posi- 
tions and  functions  identified  by  the  strate- 
gic plan. 

(2)  AMOUNT  AND  treatment  OF  PAYMENTS.— 

A  voluntary  separation  incentive  payment— 

(A)  shall  be  paid  In  a  lump  sum  after  the 
employee's  separation: 

(B)  shall  be  paid  from  appropriations  or 
funds  available  for  the  payment  of  the  basic 
pay  of  the  employees: 

(C)  shall  be  equal  to  the  lesser  of-^ 

(I)  an  amount  equal  to  the  amount  the  em- 
ployee would  be  entitled  to  receive  under 
section  5595(c)  of  title  5.  United  States  Code; 
or 

(II)  an  amount  determined  by  an  agency 
head  not  to  exceed  S25.(X)0  in  fiscal  year  1997. 
S20.000  in  fiscal  year  1998.  S15.000  In  fiscal 
year  1999.  or  $10,000  in  fiscal  year  2000; 

(D)  shall  not  be  a  basis  for  payment,  and 
shall  not  be  included  in  the  computation,  of 
any  other  type  of  Government  benefit:  and 

(E)  shall  not  be  taken  Into  account  In  de- 
termining the  amount  of  any  severance  pay 
to  which  the  employee  may  be  entitled  under 
section  5565  of  title  5.  United  States  Code, 
based  on  any  other  separation. 

(3)  LnoTA'noN.- No  amount  shall  be  pay- 
able under  this  section  based  on  any  separa- 
tion occurring  before  the  date  of  the  enact- 
ment of  this  Act.  or  after  September  30.  2000. 

(d)  ADDITIONAL  AGENCY  CONTRIBUTIONS  TO 
THE  RETIREMENT  FUND.— 

(1)  In  general.- In  addition  to  any  other 
payments  which  It  is  required  to  make  under 
subchapter  in  of  chapter  83  of  title  5.  United 
States  Code,  an  agency  shall  remit  to  the  Of- 
fice of  Personnel  Management  for  deposit  In 
the  Treasury  of  the  United  States  to  the 
credit  of  the  Civil  Service  Retirement  and 
Disability  Fund  an  amount  equal  to  15  per- 
cent of  the  final  basic  pay  of  each  employee 
of  the  agency  who  is  covered  under  sub- 
chapter in  of  chapter  83  or  chapter  84  of  title 
5.  United  States  Code,  to  whom  a  voluntary 
separation  Incentive  has  been  paid  under  this 
section. 

(2)  DEFlNmoN.— For  the  purpose  of  para- 
graph (1).  the  term  "final  basic  pay",  with 
respect  to  an  employee,  means  the  total 
amount  of  basic  pay  which  would  be  payable 
for  a  year  of  service  by  such  employee,  com- 
puted using  the  employee's  final  rate  of  basic 
pay,  and,  if  last  serving  on  other  than  a  full- 
time  basis,  with  appropriate  adjustment 
therefor. 

(e)  EFFECT    OF    SiraSBQUKNT    EMPLOYMENT 

wrrn  the  (Government.— An  individual  who 
has  received  a  voluntary  separation  incen- 
tive payment  under  this  section  and  accepts 
any  emplojrment  for  compensation  with  the 
Government  of  the  United  States,  or  who 
works  for  any  agency  of  the  United  States 
Government  through  a  personal  services  con- 
tract, within  5  years  after  the  date  of  the 
separation  on  which  the  payment  Is  based 
shall  be  required  to  pay,  prior  to  the  individ- 
ual's first  day  of  employment,  the  entire 
amount  of  the  incentive  payment  to  the 
agency  that  paid  the  incentive  payment. 

(f)  Reduction  of  aoinct  Employment 
Levels.— 

(1)  IN  general.— The  total  number  of  fund- 
ed employee  positions  In  an  agency  shall  be 
reduced  by  one  position  for  each  vacancy 
created  by  the  separation  of  any  employee 
who  has  received,  or  is  due  to  receive,  a  vol- 
untary separation  Incentive  pajrment  under 
this  section.  For  the  purposes  of  this  sub- 
section, positions  shall  be  counted  on  a  tall- 
time-equivalent  basis. 

(2)  Enforcement.— The  President,  through 
the  Office  of  Management  and  Budget,  shall 
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monitor  each  agency  and  take  any  action 
necessary  to  ensure  that  the  requirements  of 
this  subsection  are  met. 

(g)  Effecttve  Date.— This  section  shall 
take  effect  October  1. 1996. 

amendment  no.  S134 

On  page  63  of  the  bill,  line  24.  strike  "Ar- 
kansas" and  Insert  "Alaska". 

amendment  no.  5I2S 

On  page  60  of  the  bill,  line  21.  strike  "5307" 
and  insert  "5311". 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  and  agreed  to,  en 
bloc,  and  that  the  motions  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  5123  through 
5125)  were  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  parliamentary  situation  is 
the  bill  is  open  for  further  amend- 
ments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATFIELD.  Perhaps  there  are 
none,  and  we  could  go  to  third  reading. 
Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  SIX 

(Purpose:  To  fully  fund  the  President's 

request  for  Aviation  Security  Research) 

Mr.  LAUTENBERG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg]  iBoposes  amendment  numbered 
5126. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  17.  strike  "132.500.000"  and 
insert  "132.499.000". 

On  page  14.  Une  22,  strike  "187,000,000"  and 
insert  "188.490.000". 

On  page  38.  line  5.  strike  "200,000,000"  and 
Insert  "198.510.000". 

Mr.  LAUTENBERG.  Mr.  President, 
this  fUlly  fimds  the  President's  request 
for  aviation  security  research.  It  is  off- 
set in  budget  authority  as  well  as  out- 
lays. 

Mr.  HATFIELD.  It  is  cleared  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  5126)  was  agreed 
to. 

Mr.  HATFIELD.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
adopted.     

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table.  Mr.  Presi- 
dent. 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  the  Record  to  be  clear  that  this 
is  "human  factors  research  for  secu- 
rity." That  is  the  title  under  which 
this  legislation  is  proposed. 

Mr.  SHELBY.  Mr.  President,  would 
the  chairman  yield  for  a  question? 

Mr.  HATFIELD.  Yes.  I  would  be 
happy  to  jrield  for  a  question  from  the 
Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  under- 
stand the  committee  has  included  $6 
million  in  the  transportation  appro- 
priations bill  for  the  development  of 
vessel  traffic  service  systems  or  VTS 
systems  by  the  Coast  Guard.  I  wanted 
to  briefly  ask  the  chairman  whether  it 
is  the  intent  of  the  committee's  report 
language  that  the  Coast  Guard  under- 
take a  review  of  this  system,  including 
the  costs  associated  with  implementing 
the  program,  before  proceeding  with 
their  plans  to  install  these  systems  in 
various  i>orts  around  the  country,  in- 
cluding Mobile,  AL. 

The  GAO  report  that  the  committee 
refers  to  in  its  report  Identified  serious 
underestimations  of  the  cost  of  the 
"VTS  2000  program.  I  continue  to  have 
serious  reservations  about  this  system 
and  the  Coast  Guard's  current  plan  for 
its  implementation  and  use.  It  would 
appear  that  the  GAO  has  raised  many 
important  issues  that  need  to  be  re- 
solved before  the  Coast  Guard  proceeds 
in  the  implementation  of  this  program. 
It  is  the  intent  of  the  committee  that 
such  a  review  take  place  by  the  Coast 
Guard  before  it  proceeds  with  the  VTS 
program? 

Mr.  HATFIELD.  Yes.  The  report  lan- 
guage directs  the  Coast  Guard  to  tone 
down  thefr  ambitious  plans,  and  to  de- 
velop a  common  jdatform  and  common 
architecture  for  vessel  trafQc  systems 
before  proceeding  in  the  future. 

Mr.  SHELBY.  I  appreciate  the  chair- 
man's assurances  on  this  matter. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  vrill  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  am  con- 
cerned that  the  committee  report  does 
not  contain  bus  and  bus  facility  funds 
for  the  Regional  Transportation  Com- 
mission of  Clark  County,  NV.  The 
RTC's  CAT  System  has  witnessed  phe- 
nomenal growth  and  has  seen  an  an- 
nual increase  of  ridershlp  of  over  36 


percent.  Its  service  hours  and  service 
miles  per  bus  is  more  than  double  that 
of  any  other  transit  ssrstem  in  the 
United  States. 

The  RTC  has  requested  S5  million  to 
complete  its  integrated  bus  mainte- 
nance facilities  project  to  properly 
maintain  and  store  its  equipment  fleet, 
and  $5  million  for  new  rolling  stock  to 
initiate  express  bus  commuter  service. 
Past  transportation  appropriations 
bills  have  provided  funding  for  this 
project,  recognizing  its  need  and  sig- 
nificance. 

While  I  appreciate  the  many  demands 
on  the  Senate  for  bus  discretionary 
funds,  I  urge  the  chairman  to  give  ftill 
consideration  to  the  needs  of  Clark 
County,  NV  for  this  important  funding. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Nevada  is  correct  that 
the  RTC  of  Clark  County  is  certainly  a 
worthy  candidate  for  discretionary  bus 
and  bus  facility  funds.  In  fiscal  year 
1996,  nearly  S17  million  was  provided 
for  the  project.  I  look  forward  to  work- 
ing with  the  Senator  to  make  every  ef- 
fort to  assist  in  advancing  its  project. 

Mr.  DeWINE.  Mr.  President,  I  would 
like  to  thank  the  distinguished  chair- 
man of  the  Appropriations  Committee 
for  his  efforts  during  the  ai>propriation 
process.  I  appreciate  the  fkct  that  the 
Senate  transportation  appropriation 
report  includes  S30  million  for  bus  and 
bus-related  facilities  in  the  State  of 
Ohio.  I  would,  however,  like  to  make 
sure  that  this  S30  million  will  be  made 
available  to  the  Ohio  Department  of 
TranspoiiAtion  to  be  used  for  bus  and 
bus-related  facilities  in  a  manner  de- 
termined by  the  Ohio  Depsutment  of 
Transportation. 

Mr.  HATFIELD.  I  say  to  Senator 
DeWine  that  it  is  the  intent  of  the  Ap- 
propriations Committee  that  the  S30 
million  earmarked  in  Senate  Report 
104-325  for  Ohio  bus  and  bus-related  fa- 
cilities be  available  to  the  Ohio  De- 
partment of  Transportation  to  be  used 
for  bus  and  bus-related  facilities  in  a 
manner  determined  by  the  Ohio  De- 
partment of  Transportation. 

Mr.  President,  we  have  a  list  of  noti- 
fications of  Members  that  indicated 
they  wished  to  present  an  amend- 
ment— about  a  dozen.  I  Invite  Members 
to  the  floor  to  present  those  amend- 
ments. We  are  going  to  have  to  finish 
this  bill  tonight,  as  the  leader  indi- 
cated earlier,  and  I  hope  the  Senators 
would  see  fit.  if  they  are  interested  in 
pursuing  these  amendments,  to  a.ppt*T 
on  the  floor  and  make  their  presen- 
tation. 

At  some  jwint  in  time  I  think  the 
courtesy  of  waiting  for  those  amend- 
ments will  expire,  and  I  will  suggest  we 
might  go  to  a  third  reading  of  the  bill 
and  pass  the  bill.  My  patience  is  grow- 
ing less  at  this  point  in  time.  I  think 
every  Senator  is  busy.  I  have  many 
things  I  can  do  rather  than  stand  here 
waiting  for  other  Senators. 

I  make  a  very  strong  appeal  to  Sen- 
ators, and  if  their  staffs  are  present,  to 
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alert  those  Senators  that  we  are  here 
to  do  business.  If  not.  we  will  g^o  to 
third  reading. 

Mr.  LAUTENBERG.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  5U7  AND  S138.  EN  BUX: 

Mr.  HATFIELD.  Mr.  President.  I  send 
two  amendments  to  the  desk,  en  bloc, 
on  behalf  of  Senator  Kohl  and  Senator 
Bond,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legrislatlve  clerk  read  as  follows: 

The  S«n*tor  from  Oresron  [Mr.  Hatfield] 
proposes  amendments  numbered  5127  and 
5128.  en  bloc. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
uiuuilmous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  5127 

(Purpose:  To  express  the  sense  of  the  Senate 
that  Congress  should  establish  the  Saint 
Lawrence  Seaway  Development  Corix>ra- 
tlon  as  a  performance- based  orgajilzatlon) 
At  the  appropriate  place  in  the  bill  Insert 
the  following 

SEC.  .  It  Is  the  Sense  of  the  Senate  that 
Congress  should  actively  consider  legislation 
to  establish  the  Saint  Lawrence  Seaway  De- 
velopment Corporation  as  a  performance- 
based  organization  on  a  pilot  basis  beginning 
In  ascal  year  1908. 

amendment  no.  sus 

(Purpose;  To  express  the  sense  of  the  Con- 
gress concerning  the  use  of  full  and  open 
competition  In  procurement  for  tbe  Fed- 
eral Aviation  Administration  and  to  re- 
quire an  Independent  assessment  of  the  ac- 
quisition management  system  of  the  Fed- 
eral Aviation  Administration) 
At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SBC.    .    FKDBBAL    AVIATION    ADMNISnUTION 
PBOCUSBMKNT. 

(a)  Sense  of  the  Concress.— It  is  the  sense 
of  Use  Congress  that  the  Administrator  of 
the  Federal  Aviation  Administration  should 
promote  and  encourage  the  use  of  full  and 
open  competition  as  the  preferred  method  of 
procurement  for  tbe  Federal  Aviation  Ad- 
ministration. 

(b)  Indepskdent  assessment.— Not  later 
than  December  31, 1997,  the  Administrator  of 
the  Federal  Aviation  Administration  shall— 

(1)  take  such  action  as  may  be  necessary  to 
provide  for  an  Independent  assessment  of  the 
acquisition  coanagement  system  of  the  Fed- 
eral Aviation  Administration  that  Includes  a 
review  of  any  efforts  of  the  Administrator  In 
promoting  and  encouraging  the  use  of  full 
and  open  competition  as  the  preferred  meth- 
od of  procurement  with  respect  to  any  con- 
tract that  Involves  an  amount  greater  than 
SS0.00O.(X)O;  and 

(2)  submit  to  the  Congress  a  report  on  the 
findings  of  that  Independent  assessment. 


(c)  Full  and  Open  coMPETtnoN  Defined.— 
For  purposes  of  this  section,  the  term  "full 
and  open  competition"  has  the  meaning  pro- 
vided that  term  In  section  4(6)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
403(6)). 

Mr.  HATFIELD.  Mr.  President,  these 
two  amendments  have  been  cleared  on 
both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to  en  bloc. 

The  amendments  (No.  5127  and  5128), 
en  bl(x;.  were  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
aigreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
make  an  observation  that  the  amend- 
ments on  the  list  that  we  have  are  all 
legislation— matters  relating  to  legis- 
lation on  an  appropriations  bill.  We 
have  indicated  that  in  cases  of  emer- 
gency and  timeframe  problems,  if  they 
are  cleared  by  the  authorizing  chair- 
man and  the  authorizing  committee 
ranking  member,  we  would  accept 
them.  But  we  will  not  accept  legisla- 
tion on  this  appropriations  bill. 

Our  leadership,  both  Republican  and 
Democratic,  has  already  stated  that  we 
would  try  to  resist  all  riders  on  appro- 
priations bills,  which  held  us  up  a  great 
deal  in  the  last  fiscal  year  and  caused 
us  to  go,  in  part,  into  that  situation 
where  we  had  five  appropriation  bills 
that  we  had  to  incorporate  in  an  omni- 
bus package  7  months  into  the  fiscal 
year.  We  are  very  desperately  tnrlng  to 
avoid  that  this  year.  I  am  proud  to  say 
that  by  the  end  of  this  week  we  will 
have  passed  nine  appropriation  bills 
here  in  the  Senate.  I  have  already 
signed,  today,  the  conference  report  on 
the  agricultural  appropriations  bill.  We 
are  hoping  to  have  five  bills  passed  in 
the  conference,  ready  for  floor  action, 
at  the  end  of  this  week. 

So  we  are  making  very  significant 
progress.  We  will  report  out  the  num- 
ber 12  appropriation  bill  from  our  com- 
mittee. State,  Justice,  Commerce,  on 
Thursday  of  this  week.  We  will  report 
the  last  bill  on  the  flrst  week  in  Sep- 
tember, Labor-HHS.  That  would  give 
us  a  schedule  that  the  Republican  lead- 
er has  put  together,  by  which  we  would 
be  able  to  meet  that  October  deadline  a 
week  to  10  days  before  the  expiration  of 
this  fiscal  year.  What  a  contrast  to  last 
year,  and  one  that  I  would  like  to  be 
able  to  achieve. 

So.  again,  I  want  to  say  that  we  have 
been  here  now  for  about  a  half-hour 
waiting  for  amendments.  I  informed 
the  Republican  leader  about  15  minutes 
ago  that  we  were  in  this  situation, 
waitinsr  for  some  kind  of  action,  and 
that  I  wanted  to  consider  third  reading 
at  an  appropriate  time,  which,  to  me. 
would  be  right  now.  But  I  am  not  the 
leader  and.  consequently.  I  will  confer 
with  the  leadership  on  that  kind  of  a 


decision.  But  I  have  to.  again,  assure 
our  colleagues  that  we  want  to  do  busi- 
ness with  them.  We  want  to  consider 
their  amendments  that  have  been 
cleared  by  both  the  chairman  and  the 
ranking  member  of  authorizing  com- 
mittees, because  most  all  of  them  are 
authorization  actions.  And  that  is  a  bi- 
partisan policy  that  our  leadership  has 
established  and  which  this  committee 
leadership  has  also  agreed  to. 

I  do  not  know  what  more  we  can  say 
to  require  some  action. 

Mr.  LAUTENBERG.  Mr.  President,  to 
lend  some  further  impetus  to  the  re- 
marks of  the  distinguished  chairman  of 
the  subcommittee,  I  would  plead  with 
my  colleagues  on  the  Democratic  side 
to  get  down  here  if  you  want  to  do 
business.  I  think  It  is  a  very  poor  re- 
flection on  what  has  to  be  done  to  set 
the  stage  for  transportation  invest- 
ments in  the  year  beginning  October  1, 
a  chance  to  establish  the  fact  that 
things  are  happening,  that  we  are  re- 
sponding to  the  need  for  transportation 
investment.  For  us  to  stand  here  while 
little,  if  anything,  takes  place.  I  think, 
reflects  very  poorly  on  the  commit- 
ment to  getting  the  job  done. 

I  urge  my  colleagues,  as  we  heard 
from  Senator  Hatfield,  to  come  on 
down,  present  your  amendments, 
present  the  argument,  and  see  if  you 
can  win  the  case.  If  the  amendments 
are  important,  then  I  fail  to  see  that 
there  is  no  urgency  to  getting  them 
down  here,  get  them  on  the  floor,  and 
let  us  discuss  them. 

This  is  the  transportation  bill.  We 
are  talking  about  billions  of  dollars. 
We  are  talking  about  safety.  We  are 
talking  about  the  way  our  Nation  com- 
petes with  other  countries.  We  are 
talking  about  quality  of  air.  We  are 
talking  about  the  consumption  of  fuel. 
We  are  talking  about  so  many  things 
here  In  this  bill,  and  to  permit  it  to 
languish  while  we  sit  here  kind  of  star- 
ing at  one  another  is,  I  think,  unac- 
ceptable. 

So  I  hope  that  we  can  encourage 
leadership  on  both  sides,  and  the  Sen- 
ators on  both  sides,  to  get  with  it,  get 
done,  get  going  so  we  can  get  on  to  the 
next  piece  of  business,  or  the  next 
pieces  of  business  which  are  very  im- 
portant. 

With  that,  I  note  the  absence  of  in- 
terest and  the  absence  of  aquorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  US 

(Purpose:  To  resi>ond  to  the  tragic  explosion 
of  a  sugar  beet  processing  plant  in  Western 
Nebraska  and  to  provide  for  tbe  safe  and 
efficient  Interstate  transportation  of  sugar 
beets) 
Mr.  HATFIELD.  Mr.  President.  I  send 

an  amendment  on  behalf  of  Senators 
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Kerrey  and  Exon  to  the  desk  and  ask 

for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  fTom  Oregon  [Mr.  Hatfield], 

for  Mr.  Kerrey,  for  himself  and  Mr.  ExoN. 

proposes  an  amendment  numbered  5129. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

49  U.S.C.  App.  2311  Is  amended  by  adding 
the  following  new  subsection: 

(D)  NEBRASKA— In  addition  to  vehicles 
which  the  State  of  Nebraska  may  continue 
to  allow  to  be  operated  under  paragraphs 
(IHa)  and  (1)(B)  of  this  secUon.  the  State  of 
Nebraska  may  allow  longer  combination  ve- 
hicles that  were  not  in  actual  operation  on 
June  1.  1991  to  be  operated  within  Its  bound- 
aries to  transport  sugar  beets  and  from  the 
Qeld  where  such  sugar  beets  are  harvested  to 
storage,  market,  factory  or  stockpile  or  from 
stockpile  to  storage,  market  or  factory.  This 
provision  shall  expire  on  September  30.  1997. 

Mr.  HATFIELD.  Mr.  President,  this 
Is  one  of  those  examples  of  a  legislative 
action  that  has  been  cleared  by  the 
ranking  member  and  the  chairman  of 
the  Commerce  Committee,  so  under 
the  exigencies  of  the  situation  in  Ne- 
braska, it  has  been  cleared  on  both 
sides  to  be  adopted  here  today  on  our 
biU. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  5129)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  , 

AMENDMENT  NO.  U30  1 

(Purpose:  To  allow  funds  previously  appro- 
prUted  for  a  highway  safety  improvement 
project  In  Michigan  to  be  used  for  con- 
struction of  a  highway  that  is  part  of  the 
project) 

Mr.  HATFIELD.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf  of 
Senator  Levin  of  Michigan. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield]. 
for  Mr.  LEVIN,  proposes  an  amendment  num- 
bered 5130. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  IV.  add  the  following: 
sec.      4.      BIOBWAT      SAFmr     OCPBOVSMKNT 
PBOJBCT.  MCHIGAN. 
Of  the  amount  appropriated  for  the  high- 
way safety  improvement  project.  Michigan, 
under  the  matter  under  the  beading  "Sur- 
face Transportation  Projects"  under  the 


heading  "FEDERAL  HIGHWAY  ADMINIS- 
TRATION" In  title  I  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1995  (Public  Law  103-331;  108 
Stat.  2478).  for  the  purposes  of  right-of-way 
acquisition  for  Baldwin  Road,  and  engineer- 
ing, right-of-way  acquisition,  and  construc- 
tion between  Walton  Boulevard  and  Dixie 
Highway.  S2.000.000  shall  be  made  available 
for  construction  of  Baldwin  Road. 

Mr.  HATFIELD.  Mr.  President,  this 
is  an  amendment  by  the  Senator  from 
Michigan,  Mr.  Levin,  that  would  move 
some  money  from  one  account  to  an- 
other account  to  handle  a  situation  in 
Michigan.  This  is  not  legislation  on  an 
appropriations  bill,  and  there  is  a  zero 
budget  impact. 

I  believe  it  has  been  cleared  on  both 
sides  of  the  aisle.  So,  therefore,  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

The  amendment  (No.  5130)  was  agreed 
to.  

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  we 
are  now  approaching  50  minutes  that 
we  have  waited  here  for  Senators  to  ar- 
rive to  offer  amendments— 50  wasted 
minutes.  I  really  think  we  have  ap- 
proached the  time  for  calling  of  third 
reading:  on  this  bill  and  vote  this  bill 
out,  since  we  have  not  had  response 
from  Senators. 

Is  the  Senator  firom  North  Dakota 
awaiting  to  present  an  amendment?  I 
re&aln  from  asking  for  third  reading  at 
this  point. 

Mr.  LAUTENBERG.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM),  without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  S131 

(Purpose:  To  require  Investigation  of  anti- 
competitive   practices    in    air    transpor- 
tation) 
Mr.  DORGAN.  Mr.  President.  I  send 

an  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  Crom  North  Dakota  [Mr.  DOR- 

GAN]  proposes  an  amendment  numbered  5131. 
Mr.  DORGAN.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dls];>en8ed  with. 
The  PRESIDING  OFFICER.  Without 

objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2,  line  6  after  "S53.376,000."  insert 

the  following:  "of  which  such  sums  as  nec- 


essary shall  be  used  to  investigate  anti- 
competitive practices  In  air  transportation, 
enforce  Section  41712  of  Title  49,  and  report 
to  Congress  by  the  end  of  the  fiscal  year  on 
Its  progress  to  address  anticompetitive  prac- 
tices, and". 

Mr.  DORGAN.  Mr.  President,  I  have  a 
couple  of  amendments.  The  amend- 
ment I  have  just  offered  is  an  amend- 
ment that  talks  about  the  issue  of 
anticompetitive  practices  in  the  airline 
industry.  I  know  there  are  some  in 
Congress  who  think  that  the  deregula- 
tion of  the  airline  industry  has  been  a 
wonderful  bonanza  for  our  country.  But 
there  are  some  of  us  who  live  in  the 
more  sparsely  populated  areas  of  our 
country  who  do  not  believe  it  has  been 
such  a  bonanza.  The  sparsely  populated 
States  like  North  Dakota,  for  example, 
have  less  airline  service  now  and  pay 
more  for  it  than  prior  to  deregulation. 

I  am  not  a  big  fan  of  airline  deregxila- 
tion.  I  think  I  would  be  a  big  fan  if  I 
Uved  in  Chicago  and  traveled  to  New 
York  and  Los  Angeles,  because  then  I 
would  have  far  more  carriers  compet- 
ing, lower  inrices,  and  a  wide  variety  of 
flights  to  take.  I  suppose  for  folks  who 
live  in  those  markets,  this  has  been  a 
wonderful  bonanza.  For  folks  who  live 
elsewhere,  it  has  not  worked  out  so 
well. 

One  of  the  interesting  things  about 
deregulation  is  that  even  when  you  de- 
regulate an  industry  like  the  airlines 
you  must  also  continue  to  have  some 
kind  of  referee  so  that  when  someone 
does  something  that  distorts  the  mar- 
ket or  injures  the  market,  that  some- 
one can  step  in,  an  authority  can  step 
in  and  say,  "No,  this  is  a  practice  that 
is  anticompetitive." 

The  whole  notion  of  deregulation  is 
to  set  free  the  competitive  forces  by 
which,  through  competition,  you  have 
more  service  and  lower  prices.  But 
there  are  practices  that  are  or  can  be 
Inherently  anticompetitive,  even  under 
deregulation.  That  is  especially  the 
case  in  rural  areas. 

Let  me  give  you  a  couple  of  in- 
stances. Last  week,  in  North  Dakota 
we  learned  that  a  jet  carrier  that  had 
started  up  a  couple  of  years  ago  to  pro- 
vide regional  jet  service  to  our  State 
and  some  other  rural  areas  was  going 
to  discontinue  service  in  North  Da- 
kota. Now,  that  is  not  so  unusual.  We 
have  lost  Continental  Airlines  from 
North  Dakota.  We  have  lost  Delta  Air- 
lines. We  have  lost  American  Airlines. 
Now  we  lose  Frontier  Airlines.  We  are 
getting  accustomed  to  losing  sirllnes 
under  deregulation.  We  have  one  large 
dominant  carrier  left  in  North  Dakota. 
It  is  a  good  carrier.  I  think  it  is  a  good 
company.  I  speak  well  of  it.  I  admire 
its  service.  I  think  it  does  well.  But  we 
do  not  do  well  when  we  do  not  have 
competition.  When  you  do  not  have 
competition,  you  have  less  service  and 
pay  higher  prices. 

Now,  a  regional  jet  carrier  starts  up 
to  provide  some  regional  jet  service 
competition.  What  happens  under  to- 
day's deregulation  environment  when 
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they  try  to  do  that?  The  large  carriers 
squash  them  like  bu^.  They  say.  "We 
do  not  want  competition.  We  do  not 
want  a  new  carrier  to  start  up." 

So  what  do  they  do?  Well,  first  of  all. 
under  deregrulation.  the  large  carriers 
have  no  requirement  at  all  to  have  any 
sort  of  code-sharing  with  any  new  car- 
rier. Take  the  airline  that  started  in 
North  Dakota  to  fly  to  the  Denver  bub. 
The  Denver  hub  is  dominated  by  one 
carrier,  one  of  the  largest  airline  com- 
panies in  the  country.  That  carrier 
says  to  a  new  jet  service.  "We  have  no 
interest  in  cooperating  with  you  in  any 
way.  We  are  not  interested  in  offering 
you  code-sharing  in  any  cir- 
cumstance." And  if  you  want  to  make 
money  you  make  money  hauling  people 
from  point  A  to  point  B,  and  that  is 
it— from  Bismarck,  ND.  to  Denver.  CO. 
Of  course  most  people  are  not  traveling 
firom  Bismarck  to  Etenver.  They  are 
traveling  from  Bismarck  to  Denver  and 
then  to  Los  Angeles,  to  Chicago,  to 
Phoenix,  to  San  Francisco,  or  else- 
where. 

The  result  is.  because  a  large  carrier 
prohibits  or  simply  refuses  to  cooper- 
ate in  any  way — especially  with  code- 
sharing— with  a  startup  carrier,  the 
startup  carrier  is  severely  disadvan- 
taged. 

In  addition  to  that,  the  large  carrier 
will  go  to  the  travel  agents  in  those 
communities  and  say,  "I  tell  you  what. 
we  do  not  want  you  to  ticket  on  this 
new  competitive  airline.  We  want  you 
to  ticket  with  us.  Go  a  more  circuitous 
route,  travel  more  miles,  but  travel 
with  us.  What  we  will  do  is  pay  the 
travel  agents'  override  commissions." 
They  effectively  say  to  travel  agents. 
"If  you  keep  people  off  this  new  airline. 
we  will  pay  you  to  do  it."  Of  course, 
when  the  new  airline  leaves  that  com- 
munity and  no  longer  serves,  all  these 
overrides,  the  payments  to  the  travel 
agents,  will  be  gone.  But  that  is  the 
way  this  practice  works. 

Fundamentally.  anticompetitive 

practices  by  airlines  who  have  gotten 
big  enough  to  wield  the  economic 
clout,  the  sheer  muscle  power,  injure 
the  startup  companies.  If  I  dominate  a 
bub,  say  In  Minneapolis,  Denver,  or 
some  other  bub,  I  will  describe  the 
kind  of  competition  I  have  in  and  out 
of  that  hub.  because  I  can  enforce  that 
competition.  I  can  enforce  it  by  keep- 
ing people  out  and  by  letting  in  only 
those  who  I  choose  to  let  in.  Now,  that 
is  the  circumstance  under  deregulation 
without  a  referee. 

Now.  I  happen  to  think  we  do  not 
have  a  very  aggressive  effort  in  the  De- 
partment of  Transportation  dealing 
with  these  issues  of  anticompetitive 
behavior  or  anticompetitive  practices. 
Am  I  critical  of  DOT?  Yes,  I  have  been 
after  them  for  2  years  on  these  Issues. 
If  I  am  a  new  carrier  that  starts  up  to 
provide  jet  service  fi:x>m  North  Dakota 
to  Denver,  for  example,  I  do  not  even 
show  up  on  the  first  one  or  two  com- 


puter screens  when  a  travel  agent  in 
Los  Angeles  decides  it  will  book  a 
flight  from  Los  Angeles  to  North  Da- 
kota and  back.  I  do  not  show  up  on  the 
screen  as  providing  jet  service.  That  is 
anticompetitive.  It  is  a  computer  res- 
ervation system,  controlled  by  a  domi- 
nate carrier  that  is  anticompetitive. 

There  are  a  number  of  anticompeti- 
tive practices  that  occur  and  not  much 
is  done  about  it.  For  2  years  I  have 
been  after  the  Department  of  Transpor- 
tation to  do  something  about  it.  They 
drag  their  feet  for  a  year  and  a  half, 
and  now  there  is  some  work,  maybe 
they  are  starting  to  do  some  things — 
probably  too  late,  maybe  not  aggres- 
sive enough.  My  hope  is  that  perhaps  in 
the  near  future  we  will  see  the  Depart- 
ment of  Transportation  do  what  it 
ought  to  do— become  the  referee,  the 
arbiter  of  fairness,  in  what  is  competi- 
tive and  what  is  anticompetitive  in 
this  industry. 

The  amendment  I  have  offered  sim- 
ply says  that  the  Secretary  of  Trans- 
portation shall  use  such  funds  as  is 
necessary  to  investigate  anticompeti- 
tive practices  in  air  traouportation,  to 
enforce  section  41712  of  title  49.  and  to 
report  to  Congress  by  the  end  of  the 
fiscal  year  on  its  progress  to  address 
anticompetitive  practices. 

I  hope  if  this  is  accepted,  and  I  under- 
stand it  will  be.  that  the  Secretary  of 
Transportation  will  take  this  seriously 
and  do  aggressively  what  it  should 
have  been  doing  the  last  couple  of 
years. 

I  understand  some  i>eople  would  like 
there  to  be  no  discussion  on  amend- 
ments that  are  offered  that  are  being 
accepted.  I  am  sorry  about  that,  but 
the  fact  is  I  have  also  been  waiting 
here  for  an  hour,  and  when  I  offer  an 
amendment.  I  intend  to  be  able  to 
speak  on  it  as  I  wish. 

I  have  a  couple  of  other  amendments 
that  I  will  offer.  But  I  ask  that  this 
amendment  be  accepted,  if  it  is  accept- 
able to  the  majority  and  minority. 

With  that.  I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President.  I 
think  the  Senator  from  North  Dakota 
makes  a  very  good  case.  Despite  the 
fact  that  I  come  from  one  of  the  most 
active  transportation  centers  of  the 
country.  New  Jersey,  and  we  are  the 
most  densely  populated  State,  we  need 
access  to  aviation  and  so  forth.  I  agree 
that  the  problems  that  have  developed 
since  deregulation  have  not  always 
been  things  that  we  anticipated. 

I  talked  with  the  Secretary  of  Trans- 
iwrtation.  and  I  made  the  point  that 
the  distinguished  Senator  from  North 
Dakota  made  so  eloquently  Just  now  on 
the  floor.  He  tells  me — and  I  am  sure 
this  is  nothing  new  to  the  Senator 
firom  North  Dakota— about  the  fact 
that  United  Airlines  has  agreed  with 
the  cooperative  baggage  arrangements 
and  cooperative  ticketing,  though  code 
sharing  has  not  yet  become  part  of  the 
picture. 


Unfortunately,  in  the  deregulated 
mode,  the  contracts  are  between  air- 
lines. But  I  am  assur^  that  the  Sec- 
retary will  be  looking  at  the  anti- 
competitive situation  of  small  rural 
airports  around  the  country,  whether 
jet  service  is  available  and  why  it  is 
discontinued.  I  have  that  commitment 
to  him.  I  pass  that  on  to  the  Senator 
from  North  Dakota,  so  he  has  a  basis 
for  review  as  time  goes  by. 

We  continue  to  subsidize  essential  air 
service  in  the  hope  that  we  will  be  of 
some  help.  Meanwhile,  I  think  the  Sen- 
ator has  a  good  point.  We  accept  his 
amendment  from  this  side.  I  assume 
that  the  other  side  also  is  agreeable. 

Mr.  STEVENS.  Mr.  President,  has 
there  been  a  modification  of  the 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator sent  up  a  modified  version  of  the 
amendment,  which  is  before  us  at  this 
time. 

Mr.  STEVENS.  Has  the  Senator 
modified  his  amendment? 

The  PRESIDING  OFFICER.  Not  tech- 
nically.        

Mr.  LAUTENBERG.  The  Senator 
makes  a  good  point.  The  clerk  did  not 
fully  read  the  amendment  by  our  re- 
quest. I  wonder  if  we  could  just  have  a 
reminder  about  what  is  an  item  to  Item 
1  and  2.  where  it  starts 

Mr.  STEVENS.  Mr.  President.  I 
merely  want  to  find  out,  is  the  Senator 
going  to  modify  the  amendment  in  the 
form  I  have  before  me?  This  is  amend- 
ment No.  5131,  is  that  correct? 

Mr.  DORGAN.  Mr.  President,  I  can 
clear  that  up.  I  only  offered  one  amend- 
ment. It  is  at  the  desk.  It  Is  the  amend- 
ment that  I  had  cleared  through  the 
manager. 

Mr.  STEVENS.  I  misunderstood  the 
situation.  I  thought  it  was  being  modi- 
fied from  its  original  form. 

Mr.  DORGAN.  The  original  amend- 
ment was  never  offered. 

Mr.  STEVENS.  Very  well.  Really,  as 
an  original  sponsor  of  the  whole  con- 
cept of  the  essential  air  service,  I  am 
pleased  to  see  this  amendment  come 
forth  in  this  form.  We  would  have  had 
to  oppose  the  creation  of  a  new  office. 
But  this  does  not  do  that,  so  we  are 
prepiu^d  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5131)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  SIS 

(Purpose:  To  rvduce  the  level  of  (andlng  for 
the  National  Railroad  Passenger  Corpora- 
tion) 
Mr.  McCain.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

Immediate  consideration. 
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The     PRESIDING     OFFICER, 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCAIN] 
proposes  an  amendment  numbered  5132. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing. 

On  page  25.  strike  lines  9  through  14.  pro- 
vided that  the  S200.(X)0.000  thus  saved  be  made 
available  to  the  Secretary  for  high  priority 
rail,  aviation  and  highway  safety  purposes. 

On  page  29.  line  6.  strike  '*SS92.(X)0.000"  and 
Insert  "S462.(XX>.000". 

On  page  29.  line  9.  strike  "S2SO.000.000"  and 
Insert  "S120.000.000.  provided  that  the 
S130.000.000  thus  saved  be  made  available  to 
the  Secretary  for  high  priority  rail,  aviation 
and  highway  safety  purposes." 

Mr.  MCCAIN.  Mr.  President.  I  ask  if 
the  managers  would  like  to  agree  to  a 
time  agreement.  I  would  be  more  than 
happy  to  discuss  that. 

Mr.  STEVENS.  I  am  Interested  in  a 
time  agreement  if  the  Senator  would 
indicate  how  long  he  might  want. 

Mr.  MCCAIN.  If  the  managers  are 
agreeable,  15  minutes  on  a  side.  Sen- 
ator Bn>EN  asked  to  be  notified  at  the 
time  of  the  presentation  of  the  amend- 
ment. He  also  said  be  would  agree  to  a 
time  agreement,  but  he  would  like  to 
have  time  to  debate  this  amendment. 

Mr.  STEVENS.  The  Senator  wishes 
time  to  contact  tbe  Senator  firom  Dela- 
ware. If  the  Senator  will  proceed,  we 
will  try  to  get  a  time  agreement. 

Mr.  MCCAIN.  Mr.  President,  I  fully 
intend  to  enter  into  a  time  agreement 
with  tbe  managers  of  the  bill  at  tbe  ap- 
propriate time  when  they  come  up  with 
a  proposal. 

Mr.  President,  this  amendment  would 
restore  Amtrak's  funding  to  tbe  House 
passed  level  and  provide  the  savings  to 
the  Secretary  of  Transportation  for 
high  priority  rail,  highway,  and  avia- 
tion safety  purposes. 

Tbe  House  overwhelmingly  passed 
tbe  fiscal  1997  Transportation  appro- 
priations bill  by  a  vote  of  403  to  2  and 
appropriated  a  total  of  S462  million  for 
Amtrak's  operating  expenses  and  cap- 
ital improvements. 

Tbe  Senate  has  added  S330  million  to 
this  bill  for  Amtrak's  capital  accounts, 
adding  S200  million  for  the  Northeast 
Corridor  Improvement  Program  which 
tbe  House  did  not  fund  at  all.  This 
amounts  to  at  least  a  61-percent  in- 
crease In  Amtrak  funding  over  the 
House  appropriated  levels.  While  I  im- 
derstand  that  some  of  my  colleagties 
believe  that  if  we  continue  to  throw  ad- 
ditional money  at  Amtrak,  its  finan- 
cial problems  will  disappear.  I  believe 
the  House-passed  funding  levels  are 
more  than  sufficient  and  I  urge  my  col- 
leagues to  support  this  amendment. 

I  also  know  that  some  will  come  to 
the  floor  to  argue  that  unless  we  give 


Amtrak  this  massive  increase  in  cap- 
ital grants  over  and  above  the  House- 
passed  level,  Amtrak  will  find  it  even 
harder  to  reach  self-sufficiency.  While 
their  intentions  may  be  good,  we  have 
been  repeatedly  promised  that  with  in- 
creased expenditures  Amtrak  will  be- 
come self-sufficient.  That  has  never 
been  the  case  before.  I  do  not  believe 
that  will  be  the  case  today. 

Amtrak  began  in  1971  as  a  2-year  ex- 
periment. Since  its  creation  in  1971, 
Amtrak  has  cost  the  American  tax- 
payer about  418  billion.  This  S18  billion 
has  gone  to  subsidizing  rail  transpor- 
tation for  less  than  one-half  of  1  per- 
cent of  America's  intercity  rail  pas- 
sengers. In  addition,  a  recent  study  by 
economists  Wendell  Cox  and  Jean  Love 
found  that  the  vast  majority  of  Am- 
trak riders  earn  more  than  S40,0(X)  a 
year. 

Let  me  just  show  my  colleagues  Am- 
trak funding  from  1995.  In  1995,  there 
will  be  allotted  to  the  State  of  New 
York  S215.862  million;  to  tbe  State  of 
CaUfomia,  SI19.531  million;  tbe  State  of 
Pennsylvania,  S11.945  million;  tbe  State 
of  Washington  $108,787  million.  Those 
four  States  will  receive  S556.125  mil- 
lion. A  percentage  of  the  funding 

Mr.  LAUTENBERG.  Will  tbe  Senator 
yield? 

Mr.  MCCAIN.  Let  me  finish  my  state- 
ment, I  say  to  tbe  Senator. 

Mr.  LAUTENBERG.  Will  the  Senator 
yield  for  a  question? 

Mr.  MCCAIN.  Mr.  President,  I  have 
the  floor.  I  ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Arizona  has  the  floor. 

Mr.  MCCAIN.  I  would  appreciate  it  if 
tbe  Senator  from  New  Jersey  would  ob- 
serve tbe  regular  order.  I  said  to  him  I 
do  not  wish  to  yield  tbe  floor  at  this 
time..  

Mr.  LAUTENBERG.  The  Senator 
from  New  Jersey  does  not  need  a  lesson 
on  protocol. 

Mr.  MCCAIN.  The  Senator  firom  New 
Jersey  obviously  needs  a  lesson  on  the 
rules  of  tbe  Senate  because  he  inter- 
rupted me  again  as  I  have  tbe  floor. 

I  ask  tbe  Chair  for  the  floor  again.  I 
hope  that  tbe  Senator  from  New  Jersey 
will  not  Interrupt  again  as  long  as  I 
choose  not  to  yield  the  floor  to  him. 

The  PRESIDING  OFFICER.  Tbe  Sen- 
ator firom  Arizona. 

Mr.  MCCAIN.  Mr.  President,  on  chart 
No.  2, 1  would  like  to  show  Amtrak  rev- 
enues and  expenses  for  fiscal  years  1988 
through  1994.  As  we  can  see,  the  ex- 
penses continue  to  go  up  and  tbe  reve- 
nues are  basically  flat. 

This  second  chart  reveals  bow,  over 
the  years,  Amtrak's  expenses  have 
steadily  grown  at  an  accelerated  pace 
while  revenue  have  remained  virtually 
the  same.  I  believe  this  shows  that  Am- 
trak's problems  are  fundamental  and 
the  only  question  is  whether  the  Fed- 
eral Govenmient  will,  at  a  minimum, 
put  some  limits  on  tbe  amount  of  tax- 
payer dollars  we  are  willing  to  lose  to 
a  failed  exi>eriment. 


Tbe  point  made  by  this  third  chart  i^ 
basic.  Amtrak  appropriations  have 
grown  over  its  25-year  existence,  and 
despite  this  fact,  Amtrak  still  never 
seems  to  have  enough  Federal  sub- 
sidization to  cover  its  losses. 

Mr.  President.  I  remember  with  great 
clarity  in  1983  when  I  came  to  the 
House  of  Representatives  of  the  United 
States  when  I  was  visited  by  a  man 
that  I  admired  as  much  as  any  man  I 
have  ever  known  in  my  life,  the  former 
Secretary  of  the  Navy  who  I  bad  known 
on  my  tour  in  tbe  Navy,  Mr.  Graham 
Claytor.  Secretary  Graham  Claytor. 
Secretary  Clajrtor  was  then  President 
of  Amtrak.  and  Secretary  Claytor  as- 
sured me  that  Amtrak  funding  would 
no  longer  be  needed  after  5  years;  abso- 
lutely that  would  be  the  end  because 
Secretary  Claytor.  and  the  other  peo- 
ple who  ran  Amtrak  and  other  Mem- 
bers of  Congress,  said  that  after  5  years 
there  would  be  no  need  for  any  more 
Federal  funding  because  Amtrak  would 
be  self-sufficient. 

I  would  be  glad  to  include  for  tbe 
Record  bow  time  after  time  after  time 
over  many  previous  years  since  1971 
that  the  assurances  were  given  to  this 
body  and  to  the  American  taxpayers. 
"Do  not  worry.  Four  or  5  years  firom 
now  tbe  funding  required  for  Amtrak 
will  be  finished." 

Mr.  President,  on  October  8,  1995, 
George  Will  wrote  a  very  interesting 
and  entertaining  article  that  I  would 
like  to  quote.  He  says: 

Long  ago,  before  Washington  decided  It  did 
everything  so  well  it  should  start  running  a 
passenger  railroad.  American  slang  included 
a  phrase  used  to  express  dismay  about  nils- 
management  of  organizations.  The  phrase  Is 
"HeUuva  way  to  run  a  railroad."  Speaking  of 
Amtrak  .  .  . 

(ingress  is  speaking  of  it  because  conserv- 
atives are  In  a  Margaret  Thatcher  mood.  It 
was  said  she  cold  not  see  an  Institution  with- 
out swatting  It  with  her  handbag.  Repub- 
licans, who  praise  governmental 
minimalism,  can  hardly  close  their  year  of 
glory  without  asking  why  the  government  Is 
in  the  railroad  business. 

In  a  sense  it  has  been  for  more  than  a  cen- 
tury. The  word  "cordial"  hardly  suggests  the 
intimacy  between  government — federal  and 
state— and  ral&oads  In  the  19tb  century. 
when  10  percent  of  the  public  domain  was 
given  in  land  grants  to  the  transcontlneotal 
railroads.  The  Union  Pacific  was  given  one- 
tenth  of  Nebraska— 4.845.997  acres. 

Amtrak  began,  as  did  so  much  that  makes 
today's  conservatives  cross,  under  Richard 
Nixon,  during  whose  administration  there 
occurred  the  largest  peacetime  expansion  of 
government  i>ower  in  American  history 
(wage  and  price  controls)  and  the  creation  of 
the  Environmental  Protection  Agency,  the 
Occupational  Safety  and  Health  Administra- 
tion, forced  busing  and  racial  set-asldes.  He 
faileid  to  get  Congress  to  enact  a  new  entitie- 
ment,  a  guaranteed  annual  income,  and  to 
embark  on  what  Is  now  called  "Industrial 
policy"  by  funding  development  of  a  super- 
sonic transport  aircraft. 

"All  through  grade  school."  said  Nixon, 
"my  ambition  was  to  become  a  raflroad  engi- 
neer." Would  that  he  had.  In  March  1970.  the 
largest  operator  of  passenger  trains.  Penn 
Central,  on  the  verge  of  bankruptcy,  sought 
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permission  to  end  passengrer  service  west  of 
Harrlsburr  &nd  Buflalo.  For  that,  govern- 
ment deserved  a  portion  of  blame,  the  Inter- 
sute  Commerce  Commission  having  resisted 
rate  Increases  commensurate  with  wage  In- 
creases unions  were  winning.  In  a  textbook 
example  of  how  bad  government  begets  more 
government.  Amtrak  was  bom. 

It  began  operations  In  1971.  ostensibly  as  a 
two-year  experiment.  It  has  lost  money  since 
1971.  partly  because  It  has  been  a  mlnl<wel- 
fare  state  apiwnded  to  the  welfare  state:  It 
has  been  forbidden  to  contract  out  union 
Jobs,  and  lald-off  workers  have  been  entitled 
to  six  years  of  severance  pay.  So,  having 
helped  make  private  railroads  anemic  (jet 
aircraft,  better  highways  and  inept  railroad 
management  contributed  mightily  to  the 
anemia),  the  government  piled  on  Amtrak 
its  mandates  that  would  keep  It  running  in 
the  red. 

Helluva  way  to  run  a  railroad?  What  do 
you  expect  trom  something  created  In  defi- 
ance of  market  forces  and  regarded  by  its 
creators,  the  political  class,  as  several  vari- 
eties of  pork.  Including  an  entitlement  for 
small  communities  that  want  the  govern- 
ment to  guarantee  continuing  rail  service  for 
which  there  is  weak  demand? 

Recently  a  full-page  magazine  ad  by  Am- 
trak bore  this  message  at  the  bottom  of  the 
page:  "No  federal  funds  were  used  to  pay  for 
this  message."  What  mendacity.  Money  is 
fungible,  so  taxpayers  paid  for  as  large  a  por- 
tion of  the  cost  of  that  ad  as  they  pay  of  the 
overall  costs  of  Amtrak— about  20  percent. 
And  Amtrak's  ads  are  not  producing  conges- 
tion down  at  the  old  railroad  depot.  Amtrak 
carries  less  than  one  percent  of  the  people 
who  travel  between  cities,  and  half  of  its  pas- 
sengers are  in  the  Northeast  Corridor.  Most 
passengers  are  middle  class,  many  of  them 
business  travelers.  Almost  all  have  air  or 
long-haul  bus  transportation  alternatives. 

Defenders  of  the  subsidies  say.  as  defenders 
of  subsidies  do.  that  we  are  all  benefiting  so 
much  that  the  subsidies  "pay  for  them- 
selves." Their  argument  is  that  because  of 
passenger  trains,  highways  are  less  con- 
gested, air  Is  less  polluted,  we  are  delaying 
the  evil  day  when  federal  money  will  have  to 
help  build  another  airport  for  Boston,  and  so 
on.  There  is  some  truth  in  all  these  argu- 
ments and  a  lot  In  this  one:  Government 
even  more  heavily  subsidizes  air  and  road 
passengers.  United  Airlines  is  not  expected 
to  build  alrj)orts.  and  Greyhound  Is  not  re- 
sponsible for  maintaining  the  highways. 

However,  Congress  is  poised  to  shrink  Am- 
trak subsidies  f^m  more  than  S700  million 
next  year  to  sero  by  2002  at  the  latest,  when 
Amtrak  is  scheduled  to  be  privatized. 

That  obvloosly,  baa  not  been  tbe  case 
since  Mr.  Will  wrote  this  article. 

Mr.  Will  continues: 

Its  roadbed  needs  work,  especially  in  the 
Northeast,  and  its  rolling  stock  Is  old  (the 
average  car  Is  23  years  old),  so  even  with 
more  reasonable  work  rules  and  more  lati- 
tude to  ratlooallze  routes,  privatization  may 
not  be  possible.  But  trying  to  get  the  govern- 
ment out  of  railroading  is  not  optional  if  the 
conservatives'  determination  to  rationalize 
government  Is  real. 

Mr.  President,  this  money  that  I  am 
asldngr  to  be  reduced  would  ^o  to  much 
needed  rail,  air,  and  road  safety.  We  all 
realize  how  much  safety  Is  important: 
Indeed,  uppermost  In  the  minds  of 
numy  people  as  a  result  of  some  of  the 
aircraft  accidents  that  have  taken 
place,  some  of  the  rail  accidents  that 
have  taken  place  in  America,  and  also 


some  of  the  continued  terrible  trage- 
dies that  afflict  the  highways  day  in 
and  day  out. 

So,  Mr.  President,  I  wonder  if  the 
managers  of  the  bill  are  ready  to  enter 
into  a  time  agreement? 

In  the  meantime,  I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President.  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  on  this  amendment  there  be 
a  time  agreement  with  30  minutes  on 
the  side  of  those  who  oppose  Senator 
McCain's  amendment  and  another  5 
minutes  for  Senator  McCain. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  If  we  can  modify 
that,  and  that  is  that  there  be  no  sec- 
ond-degree amendments  prior  to  a  mo- 
tion to  table. 

Mr.  STEVENS.  That  time  is  on  or  in 
relation  to  this  amendment  and  that 
there  be  no  second-degree  amendments 
in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MCCAIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LAUTENBERG.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  I  rise  in 
strong  opposition  to  the  amendment  by 
the  Senator  from  Arizona.  Cutting 
funding  for  Amtrak  back  to  the  inad- 
equate level  set  by  the  House  would  be 
a  big  mistake  and  very  bad  public  pol- 
icy, in  my  view.  It  would  be  a  formula 
for  failure  for  the  only  intercity  pas- 
senger rail  service  we  have  in  America. 
The  amendment  would  frustrate  Am- 
trak's ongoing  attempts  to  become 
self-sufficient.  Instead  of  saving  any 
money,  it  would  waste  funds  already 
provided  for  i>assenger  rail  by  virtually 
guaranteeing  the  demise  of  Amtrak. 

It  is  a  formula  for  failure.  Mr.  Presi- 
dent, because  it  prevents  Amtrak  firom 
completing  the  comprehensive  reforms 
it  needs  to  eventually  become  self-suf- 
ficient in  its  day-to-day  operations. 

I  know  my  friends  have  heard  me 
over  the  last  20  yeaiv  make  this  same 
point.  But  no  passenger  rail  service  in 
the  world — and  passenger  rail  plays  an 
important  role  all  over  the  world — no 
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passenger  rail  service  in  the  world  is. 
in  fact,  operated  without  public  sup- 
port for  its  capital  needs.  Whether  it  is 
in  Europe  or  Japan,  the  most  advanced 
industrialized  economies  in  the  world, 
not  one  passenger  rail  system  in  the 
world  operates  without  support  for  its 
capital  needs.  It  is  these  capital  invest- 
ments, the  improvements  to  the  North- 
east corridor  to  carry  high-speed  trains 
and  funds  to  purchase  new  locomotives 
and  passenger  cars  for  the  western  part 
of  the  United  States  as  well  as  the 
Northeast  corridor,  that  the  McCain 
amendment  hits  the  hardest. 

Without  upgrades  to  the  bridges, 
without  straightening  out  the  curves, 
without  completion  of  the  electrifica- 
tion of  the  rail  connections  between 
Washington  and  Boston.  Amtrak  would 
be  unable  to  attract  the  additional  pas- 
sengers it  needs  to  earn  more  operating 
income. 

Mr.  President,  we  have  put  Amtrak 
on  a  very  strict  diet.  We  have  cut  serv- 
ice. We  have  cut  subsidies.  We  have 
gotten  a  commitment  that  they  will  be 
self-sufficient  by  the  year  2001.  Amtrak 
on  the  east  coast  works  on  an  elec- 
trification system,  overhead  electrical 
wires,  and  we  have  spent  millions  of 
dollars  to  upgrade  the  system  firom 
New  York  to  Boston  to  allow  high- 
speed Metroliner  runs  from  Boston  all 
the  way  to  Washington.  We  have  had  to 
upgrade  the  bridges.  We  are  well  be- 
yond New  Haven  and  working  our  way 
up.  This  amendment  would  stop  that 
project  cold,  absolutely  cold. 

The  Senate  is  on  record  in  support  of 
providing  a  half  cent  firom  the  Federal 
gasoline  tax  to  provide  for  Amtrak's 
capital  budget.  This  is  a  step  that  I  be- 
lieve has  to  be  taken  as  soon  as  pos- 
sible. But  until  then,  Amtrak  will  con- 
tinue to  require  adequate  funding 
through  the  appropriations  process.  I 
have  been  working  here  along  with  my 
colleague.  Senator  Roth,  and  others  for 
years  and  years  to  get  a  dedicated 
source  of  funding  for  Amtrak.  We  are 
on  the  verge  of  doing  that.  Once  that  is 
done,  one-half  cent  would  provide  S600 
million  a  year  in  capital  costs. 

That  dedicated  capital  fund  would  be 
able  to  underwrite  the  capital  cost  of 
the  entire  Amtrak  s]rstem  coast  to 
coast.  But,  in  the  meantime,  absent 
that  funding  source,  to  eliminate  the 
Northeast  corridor  improvements  and 
decimate  the  remainder  of  their  capital 
budget  nationwide  would  literally  be 
the  end  of  the  railroad.  It  becomes  a 
self-fulfilling  prophecy.  We  say  we 
want  this  outfit  to  be  self-sufficient, 
and  the  very  things  needed  to  make  it 
self-sufficient  are  the  things  we  are 
going  to  deny  it  before  we  get  to  that 
point. 

My  friend  from  Arizona  said,  I  am 
told,  that  the  average  Amtrak  pas- 
senger makes  $40,000  a  year  and  does 
not  need  a  subsidy,  et  cetera,  et  cetera, 
et  cetera.  I  would  like  to  put  this  thing 
in  focus.  My  Western  colleagues  come 
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to  us  in  the  East,  and  they  say,  "An  in- 
tegral part  of  our  economy  is  water." 
They  point  out  to  us,  time  and  again, 
that  we  need  to  vote  to  subsidize  their 
formers,  to  subsidize  their  cities,  to 
subsidize  their  drinking  water.  And  we 
do.  We  spend  tens  of  billions  of  dollars 
a  year — tens  of  billions  of  dollars  a 
year. 

I  will  never  forget  the  first  time,  as  a 
young  man,  I  flew  from  tbe  east  coast 
to  the  west  coast.  I  will  never  forget 
flying  over  the  foothills  of  the  Rocky 
Mountains  and  then  on  the  other  side, 
seeing  all  these  concentric  circles  on 
the  ground.  I  wondered  what  they  were, 
these  concentric  circles.  I  had  been  in 
an  airplane  before,  but  I  had  never 
flown  coast  to  coast. 

All  of  a  sudden,  I  realized  that  is  my 
mother's  tax  dollars,  on  Social  Secu- 
rity. That  is  my  tax  dollars.  It  is  my 
dad's  tax  dollars,  on  Social  Security. 
Subsidizing  what?  Subsidizing  western 
farm  areas,  subsidizing  Senator 
McCain's  in-laws  and  himself  and  oth- 
ers' drinking  water.  That  is  OK  with 
me.  We  are  one  nation.  The  purpose  of 
one  nation  is  for  each  part  of  the  coun- 
try to  work  together.  The  whole  is 
greater  than  the  sum  of  the  parts.  All 
the  parts  of  the  Nation  need  different 
things.  I  do  not  hear  Senator  McCain 
or  other  Western  Senators  coming  here 
and  sasrlng:  You  know,  let  us  do  away 
with  subsidizing  those  farmers.  Let  us 
do  away  with  subsidizing  the  water 
John  Doe  drinks  in  Phoenix,  AZ.  And  I 
am  not  here  doing  that. 

But  rail  passenger  service  is  critical 
to  my  section  of  the  country  and  to  the 
west  coast.  It  is  critical.  If  we  elimi- 
nate Amtrak.  how  many  more  lanes  of 
interstate  highway  are  we  going  to  be 
able  to  put  in?  What  is  it  going  to  do  to 
the  environment?  What  is  it  going  to 
do  to  the  air?  All  Amtrak  wants  is  a 
shot,  a  chance,  a  shot  to  make  them- 
selves self-sufficient. 

I  will  not  be  on  the  floor  trying  to  re- 
store Amtrak  money  for  operating 
costs  if  we  get  the  half-cent  gas  tax,  a 
measly  half  cent.  But  the  fact  of  the 
matter  is,  the  House  Transportation 
Committee  and  Congressman  Wolf  cut 
this  significantly,  the  same  amount 
that  my  friend  and  colleague  from  Ari- 
zona wants  to  cut  it.  Senator  Hatfield 
and  Senator  Lautenberg  and  their  col- 
leagues in  the  Appropriations  Commit- 
tee have  repaired  the  damage  done  by 
the  House  bill.  And,  as  the  chairman  of 
the  House  Transportation  Committee, 
Congressman  Wolf,  admitted,  the 
House  levels  were  wholly  inadequate 
and  were  intended  to  force  the  adop- 
tion of  the  half-cent  proposal. 

I  am  not  sure  what  I  think  of  that 
strategy,  but  I  certainly  agree  that 
Amtrak  funding  levels  in  the  House 
bill,  the  levels  called  for  in  Senator 
McCain's  amendment,  would  be  totally 
Inadequate.  The  McCain  amendment  is 
a  proposal  to  kill  Amtrak;  let  there  be 
no  mistake   about   that.   As  a   small 


State  in  the  Northeast  corridor,  Dela- 
ware would  be  hard  hit  by  the  loss  of  a 
major  part  of  its  transportation  sys- 
tem. As  a  major  center  for  the  repair 
and  maintenance  of  railroads  for  more 
than  a  century,  Delaware  also  faces  the 
loss  of  important  jobs  under  the  severe 
cuts  in  the  Northeast  corridor  and  the 
capital  budget  of  Amtrak.  But  as  Sen- 
ator Lautenberg  forcefully  argued. 
Amtrak  plays  a  key  role  in  the  whole 
country's  transportation  system.  As 
Senator  Hatfield,  the  distinguished 
departing  chair  of  the  Appropriations 
Committee,  well  knows,  the  west  coast 
is  a  major  beneficiary  of  passenger  rail 
as  well. 

I  acknowledge  that,  because  of  all 
the  cuts  we  made  in  Amtrak  over  the 
past,  not  every  State  or  region  benefits 
equally  from  Amtrak.  I  acknowledge 
that.  But  I  do  not  benefit  from  the 
water  subsidies  either.  Delaware  farm- 
ers do  not  benefit  like  the  farmers  from 
Arizona.  My  mother  does  not  benefit, 
like  the  Senator's  family  does.  I  under- 
stand that.  That  is  America. 

Senator  M(X;ain  comes  from  a  desert. 
I  come  from  a  place  where  there  is  a  lot 
of  water.  I  come  from  a  place  where  we 
are  overgrown  with  highways,  where 
we  have  trouble  breathing  the  air.  Pas- 
senger rail  is  needed  to  relieve  traffic 
congestion  and  air  iwllution.  It  is  need- 
ed badly. 

I  will  leave  Senator  McCain's  water 
alone  if  he  leaves  my  railroad  alone. 

Mr.  President,  I  ask  unanimous  con- 
sent to  proceed  for  1  more  minute. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  May  I  have  1  more 
minute?     

Mr.  LAUTENBERG.  I  yield  1  more 
minute  to  tbe  Senator  from  Delaware. 

Mr.  BIDEN.  I  want  to  stress  that  Am- 
trak is  not  important  to  just  one  pait 
of  the  country  or  to  just  a  few  cus- 
tomers. I  understand  the  distinguished 
majority  leader  has  been  assured  by  his 
constituents  of  the  importance  of  Am- 
trak to  tbe  State  of  Mississippi.  If  Am- 
trak were  an  airline,  it  would  be  the 
largest  air  carrier  in  tbe  coimtry.  Am- 
trak is  the  single  largest  individual 
passenger  carrier  on  the  east  coast,  and 
to  replace  Amtrak's  service  in  the 
East,  as  well  as  around  the  country, 
would  require  more  lanes  of  interstate 
highway  and  more  air  i>ollutlon,  more 
airport  construction,  additional  safety 
concerns  and  increased  congestion  for 
all  parts  of  the  Nation.  So  let  us  not 
kid  ourselves  that  Amtrak  is  not  im- 
portant to  all  parts  of  our  country.  But 
I  agree,  it  is  of  particular  importance 
to  my  State  and  the  east  coast. 

I  thank  the  chairman  and  ranking 
member,  and  I  srleld  back  the  12  second 
I  may  have  left. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LAUTENBE31G.  1 3rield  5  minutes 
to  the  Senator  f^m  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Rhode  Island  is  recognized. 


Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  the  Senate  Appropriations 
Committee  has  approved  full  funding 
for  Amtrak  operations,  capital  support, 
and  tbe  Northeast  Corridor  Improve- 
ment Program.  I  regret  this  amend- 
ment to  cut  funding  for  Amtrak  by  S173 
million  is  being  ofiered. 

Amtrak.  as  has  been  pointed  out, 
provides  service  for  millions  of  Ameri- 
cans, a  competitive  service  at  a  com- 
petitive price.  Through  a  modem  na- 
tionwide passenger  rail  system,  traffic 
congestion,  and  air  pollution  are  re- 
duced by  this  fuel-efficient  alternative 
to  highway  and  air  travel.  I  certainly 
recognize  that  Amtrak  cannot  survive 
much  longer  as  a  viable  entity  in  its 
current  financial  condition.  Many  of  us 
are  familiar  with  the  oft-cited  GAO  re- 
port documenting  the  widening  gap  be- 
tween Amtrak's  revenues  and  expenses 
since  the  beginning  of  this  decade.  For 
the  past  2  years,  the  question  facing 
Congress  is,  what  should  we  do  about 
Amtrak?  I  do  not  think  anyone  be- 
lieves that  simply  increasing  or  even 
continuing  in  perpetuity  Amtrak's  an- 
nual subsidy  are  wise  solutions.  In- 
stead, a  better  solution  has  been  pro- 
posed. This  solution,  partially  em- 
bodied within  the  Amtrak  authoriza- 
tion bill,  will  enable  Amtrak  to  operate 
as  much  like  a  private  business  as  pos- 
sible. 

Separate  legislation,  which  con- 
stitutes the  second  part  of  this  pro- 
posal, would  redirect  one-half  cent  of 
the  Federal  gas  tax  to  a  new  passenger 
rail  trust  fund  similar  to  those  existing 
for  highway  and  air  travel. 

I  will  just  say  this.  Transporting  peo- 
ple has  never  been  a  profitable  business 
for  railroads.  At  least  it  certainly  has 
not  been  in  the  past  50  years.  So,  I  be- 
lieve it  is  unfortunate  that  prospects 
for  passage  of  this  Amtrak  authoriza- 
tion bill  and  legislation  to  redirect  the 
half  cent  of  the  Federal  gas  tax,  is 
being  iiroposed.  I  think  if  there  is  no 
Amtrak  authorization  bill  and  no 
steady  revenue  source  to  allow  Amtrak 
to  modernize  and  privatize,  there  is 
going  to  be  trouble.  That  is  tbe  situa- 
tion we  have  today.  Funding  for  Am- 
trak operations  and  capital  support  in 
the  Northeast  corridor  are  urgently  re- 
quired for  the  short-term  survival  of 
intercity  passenger  rail  service.  Am- 
trak does  want  to  end  its  dependence 
on  Federal  subsidies.  However,  until 
such  a  plan  is  in  place,  Amtrak  simply 
must  have  the  yearly  support  needed  to 
continue  at  a  minimal  level. 

I  am  a  user  of  Amtrak,  Mr.  Presi- 
dent. It  is  very  important  to  the  sec- 
tion of  tbe  country  I  have,  and,  there- 
fore, I  urge  the  opposition  and,  indeed, 
the  defeat  of  the  amendment  proposed 
by  the  Senator  fK>m  Arizona. 

Tbe  PRESIDINO  OFFICER  (Mr.  Gor- 
ton). Who  yields  time? 

Mr.  LAUTENBERG.  I  yield  3  minutes 
to  the  Senator  f^m  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fit>m  North  Dakota  is  recognized. 
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Mr.  DORGAN.  Mr.  President,  I  rise  In 
opposition  to  the  amendment.  I  just 
heard  the  statement  by  Senator 
Chafee  and  agree  with  his  comments.  I 
would  like  to  find  a  way  for  Amtrak  to 
become  more  self-sufficient.  I  would 
like  to  find  an  additional  revenue 
source  for  Amtrak.  But  the  fact  is. 
until  that  occurs,  if  we  do  not  provide 
adequate  funding,  there  will  not  be  an 
Amtrak  that  represents  a  national  rail 
system  providing  service  across  the 
country. 

If  this  amendment  is  adopted,  we  will 
be  left  only  with  a  Northeast  corridor 
service  for  Amtrak,  period.  There  will 
be  no  other  Amtrak  in  the  rest  of  the 
country.  We  will  have  service  in  the 
Northeast  corridor,  and  we  will  have  no 
other  service  anywhere  else.  I  don't 
think  that  advances  the  interest  of  a 
country  that  does  need  a  mix  of  trans- 
portation services,  including  rail  pas- 
senger service. 

In  fact,  the  committee  cut  the  Am- 
trak funding  by  about  S40  million  from 
last  year.  This  smiendment  would  then 
reduce  it  another  couple  hundred  mil- 
lion dollars.  This  does  not,  in  my  judg- 
ment, move  us  In  the  right  direction.  It 
moves  us  exactly  in  the  wrong  direc- 
tion, if  you  believe  that  we  ought  to 
have  some  kind  of  rail  passenger  sys- 
tem as  a  national  system. 

If  you  believe  it  only  ought  to  be  re- 
gional, then  you  probably  will  end  up 
all  right  with  this,  although  I  don't 
think  it  provides  sufTlcient  funding. 
But  If  you  believe  we  ought  to  have  a 
national  rail  passenger  system,  then 
this  amendment  would  severely  injure 
the  opportunity  to  do  that,  because  we 
would  not  have  a  national  rail  pas- 
senger system  if  this  amendment  is 
adopted. 

I  thank  the  Senator  from  New  Jersey 
for  the  time,  and  I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
how  much  time  do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  13  minutes, 
43  seconds. 

Mr.  LAUTENBERG.  How  mansr? 

The  PRESIDING  OFFICER.  Thirteen 
minutes,  40  seconds. 

Mr.  LlAUTENBERG.  The  other  side 
has? 

The  PRESIDING  OFFICER.  Five 
minutes.   

Mr.  LAUTENBERG.  Mr.  President.  I 
yield  myself  so  much  time  as  I  will  use 
between  now  and  the  13  minutes  plus. 

Mr.  President,  I  indicate  my  strong 
opposition  to  the  amendment  offered 
by  the  Senator  from  Arizona.  It  almost 
sounds  like  a  vendetta.  Talk  about  S18 
billion  worth  of  spending  on  Amtrak— 
my  gosh,  we  spend  over  S8  billion  a 
year  on  aviation;  we  spend  over  S20  bil- 
lion a  year  on  highways.  Amtrak  is  the 
only  serious  railroad  opportunity  we 
have  for  passengers,  and  It  has  contin- 
ued to  prove  its  merit  and  its  worth  as 
time  has  gone  by.  Amtrak 's  farebox 
comes  closer  to  its  revenues  than  any 


other  major  passenger  rail  service  in 
the  world. 

It  is  ridiculous  for  the  United  States 
of  America  not  to  have  a  significant 
passenger  rail  service.  Just  look  at 
what  would  happen  in  the  Northeast 
corridor  where  it  is  believed  that  we 
service  almost  100  million  people.  The 
Northeast  corridor  would  need  10.000 
full  DC-9's  a  year  to  carry  the  traffic. 
Well,  perhaps  that's  not  true.  Maybe 
we  could  push  them  onto  the  highways. 
We  could  put  some  11  million  people  in 
their  cars  and  tell  them  to  drive  be- 
tween New  York  and  Washington  or 
Boston  and  Washington  or  Boston  and 
New  York  or  Boston  and  New  Haven  or 
Boston  and  Hartford  or  Boston  and 
I*rovldence.  Get  in  your  cars,  use  more 
gas,  take  up  more  time,  that  will  mean 
more  congestion,  more  foul  air.  That  is 
what  the  alternative  is. 

I  have  never  seen  ansrthing  so  short- 
sighted in  my  life,  but  the  speech 
sounds  good — throw  out  statistics  that 
have  no  merit  in  fact.  One  says  we  allo- 
cate by  State,  as  I  saw  the  chart  dis- 
played by  the  Senator  from  Arizona,  at 
which  time  when  I  had  a  question,  he 
refused  to  answer  it.  That  is  his  privi- 
lege. He  had  the  floor,  and  he  is  right, 
he  did  have  the  floor.  But  there  is  also 
something  around  here  called  common 
courtesy.  But  we  pass  on  that  these 
days. 

Mr.  President,  I  have  a  letter  in  hand 
from  no  fewer  than  19  of  the  Nation's 
Governors,  both  Republican  and  Demo- 
cratic Governors,  urging  adequate  cap- 
ital funding  for  Amtrak.  Among  the 
Governors  that  have  urged  the  commit- 
tee to  provide  adequate  capital  funding 
of  Amtrak  are  several  who  are  men- 
tioned as  the  potential  Vice  President 
to  the  nominee — the  likely  nominee — 
of  the  Republican  Party:  Gov.  Tom 
Ridge  firom  the  State  of  Pennsylvania; 
my  own  Governor,  very  popular,  very 
thoughtful,  very  well  thought  of.  Gov. 
Christine  Todd  Whitman;  Governor 
Pataki  of  New  York;  Governor  Weld  of 
Massachusetts;  and  Governor  Rowland 
of  Connecticut.  I  dare  say.  probably  six 
Vice  Presidential  candidates  there. 

I  ask  unanimous  consent  that  this 
letter  sent  to  Senator  Hatfield  and 
myself  from  19  of  the  Nation's  Gov- 
ernors be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

JUNE  25,  1996. 
Hod.  Marx  Hatfielo. 
Chairman.   Senate   AppTOjrriatUmt   Committee. 

Capitol  Building.  Washington.  DC. 
Hon.  Frank  Lautenberc, 
Ranking  Member,  Appropriations  Subcommittee 

on  Transportation.  Dirksen  Senate  Office 

Building.  Washington.  DC. 
Dear  Senators  Hatfielo  and  Lauten- 
berc. As  you  consider  various  options  for  the 
FY  1997  Transportation  Appropriations  bill, 
we  onre  you  to  provide  adequate  capital 
funding  for  the  NaUonal  Passenger  Rail  Cor- 
poration (Amtrak).  The  General  Accounting 
omce  (GAO)  estimated  that  in  order  to  keep 
Amtrak  ronnlnc  and  to  reduce  lu  depend- 


ence on  federal  operating  assistance.  Amtrak 
requires  an  annual  capital  subsidy  of  S500  to 
S600  million.  Amtrak.  the  Administration 
and  GAO  agree  that  the  future  reduction  of 
Amtrak's  federal  operating  subsidy  Is  de- 
pendent on  continued  capital  Investment  In 
Amtrak's  Infrastructure. 

Specifically,  we  urge  you  to  support,  at  an 
absolute  minimum,  last  year's  level  of  fund- 
ing for  general  capital— S230  million— and  the 
Northeast  Corridor  Improvement  Program— 
S115  million.  These  funding  levels  are  con- 
sistent with  the  assumptions  made  in  the  re- 
cently-adopted budget  resolution  and  with 
the  authorizations  levels  which  have  passed 
the  House  and  are  pending  In  the  Senate. 

As  you  are  aware,  the  Amtrak  Board  of  Di- 
rectors Is  strongly  committed  to  eliminating 
Its  dependence  on  federal  operating  assist- 
ance over  the  next  six  years.  Amtrak's  abil- 
ity to  continue  to  reduce  Its  operating  costs, 
however.  Is  dependent  on  adequate  federal 
capital  support. 

While  we  realize  the  complex  and  difficult 
decisions  you  face  this  year  with  respect  to 
funding  transportation  programs,  we  urge 
you  to  carefully  consider  the  productivity 
Improvements  that  have  been  made  at  Am- 
trak and  to  support  an  ongoing  federal  role 
In  maintaining  this  nation's  rail  ssrstem, 
even  as  the  federal  operating  subsidy  is 
phased  out. 

Sincerely, 
Tom  Carper.  Governor,   State  of  Dela- 
ware. Gaston  Caperton  Governor,  State 
of  West  Virginia;  Howard  Dean,  Gov- 
ernor.    State     of    Vermont;     George 
Pataki,  Governor,  State  of  New  York; 
Ben   Nelson.   Governor.    State   of  Ne- 
braska; Bill  Weld,  Governor.  State  of 
Massachusetts;  Zell  Miller,  Governor, 
State  of  Georgia;  John  Rowland,  Gov- 
ernor.    State     of    Connecticut;     Roy 
Romer.  Governor,   State  of  Colorado; 
Parrls  Glendenlng,  Governor.  State  of 
Maryland:  Tom  Ridge,  Governor.  State 
of   Pennsylvania:    Mike    Lowry,    Gov- 
ernor. State  of  Washington;  Christine 
Whitman.  Governor,  State  of  New  Jer- 
sey; Bob  Miller.  Governor,  State  of  Ne- 
vada. Mel  Carnahan.  Governor.  State  of 
Missouri:  Evan  Bayh,  Governor.  State 
of  Indiana;  Lawton  Chiles.  Governor. 
State  of  Florida;  Jim  Guy  Tucker.  Gov- 
ernor. State  of  Arkansas:  Angus  King. 
Governor.  State  of  Maine. 
Mr.  LAUTENBEaiG.  Mr.  President,  in 
recent  years,  as  Amtrak  has  been  re- 
quired to  reduce  service  and.  in  some 
cases,    eliminate    service    to    several 
States,  I  have  noticed  that  some  of  the 
loudest   complaints   have    come    firom 
some  of  our  States  in  the  West  and  in 
the  Midwest.  I  appreciate  the  fact  the 
Senator  from  North  Dakota  had  com- 
ments to  make   in   favor  of  Amtrak 
service. 

A  lot  of  people  are  complaining  that 
we  have  reduced  or  eliminated  Amtrak 
service.  Well,  they  Just  don't  have  the 
income,  and  when  you  think  of  what  it 
takes  to  put  this  system  in  shape,  it  is 
de  minimis  compared  to  the  service 
that  is  being  offered.  We  can  dress  it  up 
in  various  temns:  high-income  people 
ride  the  train.  See  what  it  looks  like 
and  see  people  getting  on  there  with 
tattered  luggage  and  not  able  to  figure 
out  another  way  to  get  there.  It  is  easy 
to  stand  on  a  high  horse  and  criticize 
those  who  ride  Amtrak.  Try  it:  you 
may  like  it. 
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The  fact  of  the  matter  is,  while  Am- 
trak's funding  levels,  as  contained  in 
this  bill,  are  higher  than  the  House- 
passed  level,  they  still  remain  far  lower 
than  the  level  requested  by  the  admin- 
istration. The  Senator  from  Arizona 
wants  to  take  the  funding  down  by  al- 
most $400  million,  when  we  worked  like 
the  devil,  skimped  and  saved  and 
moved  and  changed  to  try  and  get  a 
balanced  funding  bill,  a  balanced  trans- 
portation bill.  And  the  Senator  &om 
Oregon  [Mr.  Hatfield],  worked  very 
hard  to  do  that. 

So.  Mr.  President,  the  House  Appro- 
priations Committee  made  a  calculated 
judgment  to  extract  the  vast  majority 
of  its  transportation  cuts  firom  Am- 
trak's budget.  I  do  not  agree  with  those 
priorities,  and  neither  does  the  chair- 
man of  the  committee  itself. 

The  one  thing  that  we  ought  to  be 
aware  of  is  that  if  we  eliminate  Am- 
trak. we  eliminate  a  serious  asset  that 
this  country  of  ours  requires.  We  are 
the  only  country  in  the  world,  the  only 
country  of  the  more  developed  coun- 
tries in  the  world  that  does  not  recog- 
nize that  you  have  to  invest  and  you 
have  to  subsidize  its  national  passenger 
rail  system.  Get  on  the  TGV  in  France 
or  get  on  the  bullet  trains  in  Japan; 
the  Government  pays  an  awfUl  lot 
more  on  a  proiwrtionate  basis  than  we 
are  willing  to  put  in  Amtrak  at  our 
most  generous  moments. 

Mr.  President.  I  srield  for  a  minute  or 
so  to  my  friend  from  Delaware  who  has 
asked  to  be  heard. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield? 

Mr.  BIDEN.  I  ask  for  1  minute. 

Mr.  LAUTENBERG.  I  srleld  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President.  I  see  my 
friend  firom  Arizona  is  still  on  the 
floor.  In  terms  of  subsidies.  I  point  out 
again,  because  the  argument  was  made, 
there  is  a  little  thing  called  the  central 
Arizona  water  project.  That  is  3.5  bil- 
lion bucks  that  my  mom  is  helping  to 
pay  for.  She  will  never  drink  a  drop  of 
the  water,  but  Arizona  needs  it.  It  is 
S3.5  billion  needed,  badly  needed— S3.5 
bUlion. 

But  our  country  needs  Amtrak  as 
well,  on  the  west  coast  and  on  the  east 
coast.  I  yield  whatever  time  I  have  left. 

Mr.  McCAIN  addressed  the  Chair. 

Mr.  LAUTEINBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  The  Senator 
from  Arizona  asked  for  the  floor.  It  is 
all  right  with  me. 

Mr.  McCAIN.  I  yield  myself  1  minute. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  moment? 

Mr.  McCAIN.  Sure. 

Mr.  STEVENS.  There  is  an  indication 
that  the  chairman  will  not  be  able  to 
get  back  in  the  time  we  thought  he 
would  get  back.  I  think  there  are  going 
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to  be  others  that  seek  time  on  this  bill. 
Will  the  Senator  agree  we  would  extend 
time  on  each  side  for  another  10  min- 
utes? I  ask  unanimous  consent  that  the 
current  time  agreement  be  extended 
for  10  additional  minutes  for  Senator 
McCain  and  10  additional  minutes  for 
Senator  Lautenberg. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  McCAIN.  While  my  friend  from 
Delaware  Is  still  on  the  floor,  I  will  say 
there  is  no  one  obviously  that  knows 
Amtrak  better  than  the  Senator  firom 
Delaware,  who  every  evening  travels 
and  takes  advantage  of  that  oppor- 
tunity to  be  back  in  Delaware  with  his 
family  and  with  his  friends  and  his  con- 
stituents. And  I.  for  one,  respect  and 
admire  that  dedication  that  the  Sen- 
ator from  Delaware  has  displayed  to 
both  his  family  and  the  people  that  he 
represents.  It  is  obvious  why  they  keep 
sending  him  back  here. 

The  Senator  from  Delaware  also 
mentioned  to  me  that  if  we  did  cut  Am- 
trak. we  would  probably  get  a  lot  more 
speeches  firom  the  Senator  firom  Dela- 
ware, which  I  would  find  enlightening, 
but  others  may  not. 

I  understand  the  commitment  that 
the  Senator  from  Delaware  has.  I  point 
out,  the  central  Arizona  project,  as  the 
Senator  firom  Delaware  knows,  was 
completed,  and  the  State  of  Arizona 
will  be  repaying  the  Federal  Govern- 
ment for  the  cost  of  that. 

It  is  obvious  that  your  then-dollars 
are  not  the  same  as  now-dollars.  I 
know  the  Senator  firom  Delaware  ap- 
preciates that.  My  problem  is.  I  say  to 
the  Senator  firom  Delaware,  this  is  an 
unending  subsidy,  apparently,  when 
the  Amtrak  authorities  themselves 
maintain  every  few  years  that  there  is 
only  a  few  more  years  of  subsidy. 

My  question  to  the  Senator  from 
Delaware  is,  as  they  cut  more  and  more 
service,  and  basically  you  are  left  with 
the  Northeast  Corridor  and  the  San 
Diego-LA  route,  which  is  basically 
what  is  left,  and  it  is  no  longer  a  na- 
tional rail  system  for  any  intents  and 
purposes,  how  long  would  this  system, 
which  originally  was  conceived  in  1971 
to  last  for  2  years — 2  years  of  subsidies 
was  the  deal  when  it  began  in  1971 — 
how  long  will  be  the  requirement  to 
have  these  subsidies  provided  by  the 
taxpayers  for  which  one-half  of  1  per- 
cent of  all  of  the  users  of  transpor- 
tation, rail  transportation,  in  America, 
make  use  of?  That  is,  I  think,  a  legiti- 
mate question. 

Mr.  BIDEN.  I  would  be  happy  to  take 
30  seconds  to  answer  the  question. 

Mr.  McCAIN.  Mr.  President,  I  reserve 
the  balance  of  my  time.  I  yield  time  to 
the  Senator  firom  Delaware  firom  my 
time  to  respond. 

Mr.  BIDEN.  Mr.  President,  I  think  it 
is  a  mistake,  but  in  fauct  the  Congress 


has  agreed — any  subsidy  would  end  by 
the  year  2001.  The  only  reasonable  way 
for  that  to  occur,  Mr.  President,  is  if  in 
fact  we  are  able  to  get  that  half-cent 
trust  fund  set  up.  But  whether  we  get 
that  or  not,  in  the  year  2001  this  is 
gone.  I  think  Amtrak  made  a  mistake 
agreeing  to  that,  to  be  completely  hon- 
est with  my  firiend.  But  that  is  the  an- 
swer to  the  question. 

The  drop-dead  date  is  the  year  2001. 
In  my  view,  they  will  not  make  it — to 
be  completely  candid  with  my  friend— 
they  will  not  make  it  unless  they  get 
that  half-cent  trust  fund. 

Mr.  MCCAIN.  I  yield  myself  an  addi- 
tional 30  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  say 
with  all  due  respect  to  the  Senator 
from  Delaware,  wasn't  that  what  they 
said  in  1971  when  they  said  it  will  only 
be  2  more  years?  And  wasn't  that  what 
they  said  in  1983  when  Graham  Claytor. 
a  man  I  respect  more  than  almost  any 
other  man  I  have  ever  known,  said,  "In 
4  years  we'll  be  done"?  They  said,  "In 
4  years  we'll  be  done."  It  is  always,  al- 
wa3^,  always  4  or  5  years  out.  I  say  to 
the  Senator  firom  Delaware.  Really 
what  it  has  proved  is  that  once  you 
start  a  system  on  the  Federal  dole,  it  is 
going  to  continue  forever.  And  that  is 
the  case  here,  unfortunately,  with  Am- 
trak, and  why  this  amendment  will  not 
prevail  again. 

Mr.  BIDEN.  Mr.  President,  will  the 
manager  yield  me  2  minutes? 

Mr.  LAUTENBERG.  Absolutely.  I 
yield  2  minutes  to  the  Senator  from 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Delaware. 

Mr.  BIDEN.  Mr.  President,  nay  firiend 
firom  Arizona  makes  at  least  two  valid 
points— and  many  more — ^but  two  valid 
points.  One  is  that  if  Amtrak  is  out  of 
business,  I  will  be  here.  I  will  have  to 
be  in  Washington:  and  it  means  I  will 
not  be  running  out  of  here  after  the 
last  vote  to  get  the  train  home,  which 
means  I  will  get  to  speak  more.  That 
may  be  inducement  enough  for  my  col- 
leagues to  vote  to  continue  to  subsidize 
Amtrak,  so  I  am  not  here  late  at  night 
debating. 

But  another  truism  that  the  Senator 
stated  is  that  this  has  been  a  subsidy. 
It  is  an  ongoing  subsidy.  But  when  he 
puts  it  in  the  context  of  being  on  the 
dole,  you  have  to  put  it  in  the  context 
of  all  other  transportation  sjrstems.  We 
subsidize  airline  tickets  more.  The  av- 
erage income  of  people  Ajrlng  in  air- 
lines. I  suspect,  is  as  high  or  higher 
than  anyone  getting  on  an  Amtrak 
train. 

We  subsidize  those  airline  tickets  a 
number  of  ways.  They  are  tax  deduct- 
ible for  business  exi>enses.  We  build  the 
airports.  We  build  the  towers  and  pay 
the  air  traffic  controllers,  et  cetera,  et 
cetera,  et  cetera.  We  also  subsidize  the 
highways  beyond  what  we  collect  in 
the  highway  trust  fund  moneys. 
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So,  Mr.  President,  all  modes  of  trans- 
portation in  the  United  States  are  sub- 
sidized. It  seems  to  me  rational  public 
policy  would  dictate  us  to  look  at  what 
makes  sense.  Different  regrlons  have 
different  requirements.  I  see  my  friend 
from  North  Dakota  is  here.  Amtrak  is 
useful  to  him,  but  he  does  not  need 
Amtrak  as  much  as  he  needs  highways. 
In  Delaware  we  do  not  need  any  more 
highways.  We  cannot  afford  any  more 
highways  in  my  State  or  the  State  of 
Rhode  Island  or  the  State  of  New  Jer- 
sey or  the  State  of  New  York  and  so  on 
and  so  forth. 

So  every  region  of  the  country  has 
different  needs.  It  Is  true.  They  are  all 
subsidized.  And  the  question  here  is.  It 
seems  to  me,  the  appropriate  question 
is.  What  is  an  appropriate  amount  of 
subeidjT?  And  it  seems  to  me  when  Am- 
trak. having  its  budget  cut  by  a  third 
over  the  last  couple  years,  having 
trimmed  down  significantly,  this  is  not 
an  appropriate  cut.  I  thank  the  Chair 
for  the  time. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  LAUTENBERG.  Mr.  President,  I 
3rleld  2  minutes  to  the  distinguished 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  I  thank  the  Chair  and  the 
Senator  f^m  New  Jersey. 

I  rise  to  oppose  the  amendment  of- 
fered by  my  colleague  firom  Arizona. 
Mr.  McCain. 

Before  I  outline  my  reasons  for  op- 
posing this  amendment,  I  would  like  to 
thank  my  firlend  and  colleague.  Sen- 
ator Hatfikld.  chairman  of  the  Sub- 
conunlttee  on  Transportation,  and  Sen- 
ator Lautenbero.  a  very  strong  sup- 
porter of  passenger  rail,  for  their  work 
on  this  bill.  I  believe  this  bill  is  a  tre- 
mendous and  necessary  Improvement 
over  the  one  passed  by  the  House,  and 
we  have  these  two  gentlemen  to  thank 
for  that. 

Regarding  the  amendment  offered  by 
my  colleague  from  Arizona,  I  think  the 
point  nuule  by  the  Senator  from  Dela- 
ware is  very  valid.  All  of  the  modes  of 
transportation  are  subsidized  to  a  de- 
gree. We  hear  much  about  the  much 
vaunted  Swiss  railroad  system.  They 
are  subsidized.  The  one  in  France  is 
subsidized.  The  one  in  Japan  is  sub- 
sidized. But  in  return  for  that  sub- 
sidization, the  people  of  the  area  get  a 
service  and  a  greater  degree  of  safety 
and  comfort  that  they  would  not  get 
otherwise. 

As  some  of  my  colleagues  are  aware, 
I  wrote  a  book  on  this  subject  some  30 
years  ago,  "Megalopolis  Unbound." 
And  the  book  remains  current  today 
because  so  little  has  been  done  in  those 
30  years. 

I  hope  that  we  will  sustain  the  effort 
of  the  Transportation  subcommittee 
and  keep  the  money  in  for  Amtrak.  I 
am  hopeful  that,  by  doing  so,  we  can 
really    make    progress    in    enhancing 


intercity  high  speed  passenger  rail.  In 
so  doing,  perhaps  we  can  avoid  having 
a  future  Member  of  Congress  come 
along  30  years  from  now,  as  I  am  now. 
lamenting  that  much  more  needs  to  be 
done,  and  how  very  little  has  changed 
in  the  Intervening  years. 

We  should  also  recognize  that  mod- 
ernizing and  enhancing,  not  short- 
changing, passenger  rail  is  the  current 
trend  in  Europe  and  Asia.  These  var- 
ious nations  are  providing  their  people 
a  form  of  efficient  and  safe  transpor- 
tation. 

Mr.  President,  as  one  who  helped 
shepherd  through  Congress  the  High 
Speed  Ground  Transportation  Act  of 
1965,  It  has  been  my  long-held  belief 
that  passenger  rail  service  Is  the  most 
fuel-efficient;  the  least  environ- 
mentally disruptive:  and  ultimately, 
will  be  the  least  expensive  mode  of 
transportation. 

Finally,  there  is  another  thought 
here.  We  accept  the  idea  that  elevated 
vertical  transportation  should  be  tree 
but  not  horizontal  transportation  like 
the  subway  because  it  Is  horizontal.  I 
can  remember  when  I  was  a  boy  there 
were  buildings  in  Europe — still  some  In 
Europe— buildings  in  New  York  where 
you  put  a  nickel  in  order  to  be  trans- 
ported up  or  down.  I  think  this  also 
should  be  kept  in  mind. 

So  for  all  these  reasons,  I  believe 
that  the  money — the  subsidy,  if  you 
want  to  call  it  that— for  Amtrak 
should  be  preserved  because  it  is  giving 
our  people  service  that  the  citizenry 
should  expect.  I  thank  the  managers  of 
this  bill  for  their  very  Une  efforts,  ef- 
forts I  am  pleased  to  support.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
Shields  time? 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  I  yield  myself  2  min- 
utes. 

Mr.  President,  It  is  all  very  enjoyable 
to  debate  and  discuss  issues  with  the 
Senator  from  Delaware.  And  I  believe 
that  he  makes  valid  points.  I  also  hope 
that  we  do  not  spend  too  much  time  on 
this  amendment  and  others  so  he  will 
be  able  to  take  his  taxpayer-subsidized 
trip  back  to  Delaware  tonight. 

Mr.  President.  I  point  out  that  less 
than  one-half  of  1  percent  of  America's 
inner-city  rail  passengers  are  sub- 
sidized by  this  program.  It  has  been 
long  recognized  by  Democrats  and  Re- 
publicans alike  that  we  need  to  curtail 
this  ever-increasing  subsidy. 

As  early  as  1979,  President  Carter's 
Secretary  of  Transportation.  Brock 
Adams,  acknowledged  that.  I  quote 
back  in  1979. 

We  can  no  longer  afford  to  provide  dis- 
proportionately l&rge  and  continually  In- 
creasing amounts  of  Federal  funds  for  a  pas- 
senger service  that  Is  used  by  less  than  one- 
half  of  1  percent  of  the  Inner  city  traveling 
public. 

„  Again,  in  1988.  the  President's  Com- 
mission on  Privatization,   established 


by  President  Reagan,  recommended,  as 
part  of  a  multlyear  plan  to  move  to 
privatize  Amtrak,  that  "Federal  sub- 
sidies should  be  Incrementally  reduced 
and  a  deadline  should  be  set  for  the  De- 
partment of  Transportation  to  decide 
whether  Amtrak  or  portions  of  its  op- 
eration should  be  continued." 

Mr.  President,  again,  I  would  like  to 
see  a  deadline  that  is  adhered  to.  I 
think  when  we  have  a  program  that 
began  initially  in  1971,  that  was  only 
supposed  to  be  there  for  2  years,  and 
now  in  the  year  1996  we  have  a  policy  of 
some  4  or  5  years  from  now,  it  Is  time 
we  really  got  realistic.  If  there  is  some 
cynicism  on  the  part  of  some  of  us 
about  these  dates  that  continue  to 
slide  every  4  or  5  years,  I  think  it  Is 
justified. 

Mr.  F*resldent,  the  money  that  is  cut 
out  of  this  appropriation.  I  point  out 
again,  will  be  used  for  aviation  safety. 
rail  safety,  and  highway  safety,  which, 
obviously,  have  a  great  claim  to  lim- 
ited taxpayers'  funds,  greater,  I  think, 
than  the  rail  service  has  been,  which 
has  not  been  able  to  obtain  self-suffi- 
ciency in  the  last  25  years. 

I  reserve  the  remainder  of  my  time. 

Mr.  DORGAN.  I  wonder  If  the  Sen- 
ator from  New  Jersey  would  yield  1 
minute  to  respond  to  a  point? 

Mr.  LAUTENBERG.  I  am  delighted 
to  yield. 

Mr.  DORGAN.  The  Senator  from  Ari- 
zona made  a  point  that  I  think  prob- 
ably will  mischaracterlze  something. 
The  implication  was  that  the  folks  in 
the  inner  cities  really  do  not  get  any 
subsidy  in  this  area. 

My  understanding  Is  that  in  this  bill 
there  is  S4.4  billion  in  subsidy  for  mass 
transit  systems.  Obviously,  virtually 
all  of  the  cities  that  have  mass  transit 
systems  are  getting  subsidized  on  an 
ongoing  basis,  and  part  of  this  is  paid 
for  by  folks  in  Bismarck  and  Fargo. 
That  Is  fine.  I  support  that.  But  I  do 
not  want  people  listening  to  this  de- 
bate to  understand  there  Is  not  a  sub- 
sidy for  mass  transit  because  there  is  a 
S4.4  billion  subsidy. 

The  point  I  was  making  before  was 
that  I  do  not  object  to  deciding  as  a 
public  Investment  we  want  to  retain  an 
Amtrak  system  that  is  a  national  sys- 
tem. In  fact.  It  still  Is  a  national  sys- 
tem, but  will  not  be  under  the  amend- 
ment offered  by  the  Senator  firom  Ari- 
zona. I  i)ersonally  make  the  observa- 
tion that  I  think  It  is  a  good  invest- 
ment to  make. 

I  respect  the  Senator  fi^m  Arizona, 
but  we  disagree  on  this,  because  I  hap- 
pen to  think  this  represents  a  good  in- 
vestment as  part  of  our  transportation 
system. 

I  did  want  to  clear  up  the  point  on 
whether  or  not  mass  transit  Is  sub- 
sidized. Of  course  It  Is.  It  Is  subsidized 
substantially— by  $4.4  billion  in  this 
bill  alone. 

Mr.  LAUTENBERG.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  trom 
Vermont. 


July  30,  1996 


CONGRESSIONAL  RECORD— SENATE 


19755 


Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  opposition  to  the  McCain  amend- 
ment. It  is  clear  what  he  is  trying  to  do 
is  kill  Amtrak.  This  is  wrong. 

Amtrak  is  integraJ  in  transporting 
people  across  this  great  covmtry  of 
ours — not  just  in  the  Northeast,  al- 
though the  Northeast,  which  has  hor- 
rible problems  with  traffic  and  air  pol- 
lution and  everything  connected  with 
it,  needs  to  go  to  railroads,  needs  to 
utilize  the  railroads  more  than  it  does 
now  for  personal  transportation. 

In  addition  to  that,  with  the  overload 
on  our  airplanes,  trying  to  shuttle 
back  and  forth  to  New  York  and  to 
Boston,  the  fast  trains,  which  this 
would  essentially  eliminate,  will  re- 
solve that  horrible  problem,  much  to 
the  benefit  of  the  people  in  this  Nation. 

Amtrak  can  survive  on  its  own.  We 
are  working  toward  that  goal.  Over  the 
last  2  years,  Amtrak  has  restructured 
Itself  and  is  working  to  be  free  of  Fed- 
eral support  in  5  years.  I  think  they 
will  make  It. 

Mr.  President,  do  not  kill  our  na- 
tional railroad  now.  Give  Amtrak  time 
to  build  up  the  business  and  let  Con- 
gress be  responsible  and  pass  the  Am- 
trak authorization  bill  and  move  the 
half-cent  gas  tax  to  Amtrak.  We  must 
not  eliminate  Federal  support  until 
these  plans  are  in  place,  until  they 
have  been  given  a  chance  to  dem- 
onstrate they  can  work.  I  am  confident 
they  can. 

I  jrield  back  the  remainder  of  my 
time. 

Mr.  ROTH.  Mr.  President.  I  rise  in 
opposition  to  Senator  McCain's  amend- 
ment that  would  cut  capital  ftmding 
for  Amtrak.  This  funding  cut  will  crip- 
ple the  Northeast  Corridor  Improve- 
ment Program  and  threaten  the  viabil- 
ity of  passenger  rail  in  this  coimtry.  It 
is  my  understanding  that  if  the  Senate 
votes  in  favor  of  these  cuts,  it  will  have 
far-reaching  effects  nationwide. 

The  reduction  in  capital  could  mean 
the  termination  of  the  High  Speed  Rail 
Program  that  has  the  potential  to  re- 
vive passenger  rail  as  an  important 
component  of  our  national  transpor- 
tation system.  It  will  also  impair  Am- 
trak's  heavy  overhaul  and  maintenance 
capabilities— much  of  which  is  done  in 
Delaware's  Amtrak  shops.  Shortchang- 
ing maintenance  will  contribute  to  fur- 
ther decline  of  rolling  stock  and  loco- 
motives, reducing  the  quality  of  serv- 
ice, and  discouraging  potential  pas- 
sengers from  choosing  Amtrak. 

This  is  a  formula  for  failure,  not  a 
plan  to  make  Amtrak  self-sufficient  or 
to  secure  the  place  of  passenger  in  our 
country's  transportation  system. 

Mr.  President,  we  are  all  working  to- 
ward an  Amtrak  which  operates  with- 
out a  Federal  operating  subsidy,  which 
provides  quality  service,  and  which  is 
financially  stable.  Amtrak  now  covers 
approximately  80  percent  of  its  operat- 
ing costs  with  self-generated  revenue, 
up  firom  48  pmrcent  in  1981.  Yet  we  also 


know  that  no  intercity  rail  passenger 
service  anywhere  in  the  world  operates 
without  some  degree  of  public  sector  fi- 
nancial support. 

Investment  in  all  modes  of  transpor- 
tation is  important,  but  we  have  gone 
about  it  in  a  lopsided  way.  Purchasing 
power  for  Federal  highway  programs 
has  increased  by  48  percent  from  1982  to 
1996.  It  has  increased  78  percent  for 
aviation,  but  has  decreased  46  percent 
for  passenger  rail.  In  £B<:t.  Amtrak  cur- 
rently receives  less  than  3  percent  of 
all  Federal  transportation  spending.  To 
attain  balance,  we  must  balance  our  fi- 
nancial support  to  all  transportation 
components,  including  passenger  rail 
service. 

Capital  funding  is  necessary  for  Am- 
trak's  future.  New  capital  investments 
will  allow  Amtrak  to  operate  more  effi- 
ciently. With  new  equipment,  Amtrak 
will  attract  substantial  new  ridership 
with  increased  revenues.  It  currently 
costs  Amtrak  S60  million  per  year  to 
operate  and  maintain  its  old  equip- 
ment, which  frequently  breaks  down 
and  often  requires  parts  to  be  specially 
made. 

As  many  Members  in  the  Senate  are 
aware,  I  am  working  to  provide  a  dedi- 
cated source  of  capital  funding  for  Am- 
trak. The  Senate  has  overwhelmingly 
supported  my  legislation  that  would 
give  Amtrak  one-half  cent  for  capital 
expenditures.  Unfortunately,  we  have 
not  yet  been  able  to  pass  this  legisla- 
tion into  law.  However,  I  will  continue 
to  work  hard  and  make  these  speeches 
until  this  legislation  is  passed. 

Amtrak  cannot  survive  without  cap- 
ital funding.  If  we  do  not  provide  fund- 
ing for  Amtrak,  we  will  have  no  other 
option  but  to  watch  Amtrak  collapse. 
This  amendment  does  not  move  us  in 
the  right  direction.  If  this  Congress 
wants  a  national  passenger  rail  system, 
it  will  continue  to  vote  for  capital 
funding  for  Amtrak. 

I  urge  my  colleagues  to  strongly  op- 
pose this  amendment. 

Mr.  MCCAIN.  Mr.  President.  I  note 
the  return  of  the  distinguished  chair- 
man of  the  conmiittee  and  the  sub- 
conunittee.  I  really  do  not  have  any- 
thing more  to  add  to  this  debate.  I 
would  be  glad  to  discuss  it  further  if 
the  Senator  from  Oregon  desires. 

However.  I  am  i»«pared  to  3rield  back 
the  remainder  of  my  time  at  any  time 
that  is  convenient  for  the  distinguished 
manager  of  the  bill. 

Mr.  LAUTENBERG.  Mr.  President, 
how  much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  On  the 
side  of  the  Senator  from  New  Jersey.  7 
minutes  32  seconds;  and  on  the  other 
side.  7  minutes  48  seconds. 

Mr.  LAUTENBERG.  I  thought  I  heard 
the  Senator  from  Arizona  yield  back. 

The  PRESIDING  OFFICER.  He  made 
an  offer  to  the  Senator  f^m  Oregon 
that  was  not  responded  to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
will  take  such  time  as  remains  out  of 


the  time  that  I  have  to  make  a  couple 
of  points. 

We  hear  that  the  subsidy  for  pas- 
senger rail  service  is  an  egregious  pur- 
pose, something  that  ought  not  be 
done,  and  we  talk  about  the  subsidy 
per  passenger. 

However,  we  neglect  to  talk  about 
the  fact  that  there  is  over  S2  billion  a 
year  that  goes  into  maintaining  FAA's 
services.  That  has  nothing  to  do  with 
the  trust  fund.  That  is  out  of  the  tax- 
payers' pocket — S2  billion  a  year.  Those 
who  are  paying  into  the  trust  fund  by 
virtue  of  a  ticket  tax.  when  that  is  op- 
erating, pay  into  the  fund  when,  in 
fact,  they  may  not  use  a  particular 
routing  or  particular  region  when  they 
pay  that  tax. 

If  we  start  to  cut  up  the  country  into 
how  much  did  you  pay  for  how  much 
service — I  think  the  Senator  from  Dela- 
ware made  the  point  very  clearly  when 
he  described  the  need  to  subsidize 
water  projects,  irrigation  projects,  and 
flood  control  projects  out  West.  It  is  a 
very  divisive  approach.  I  think,  to 
what  this  country  of  ours  is  supposed 
to  be  as  a  single  nation. 

Just  to  remind  those  who  are  con- 
cerned about  what  would  happen  if  we 
did  not  have  the  Amtrak  service  that  is 
now  available — those  services  would 
not  be  available.  I  assure  you.  if  we  fur- 
ther diminish  the  assistance  that  the 
Federal  Government  gives  to  Amtrak. 
Yes.  the  needs  have  been  miscalculated 
over  the  years.  Yes.  they  have  grown 
substantially.  But  so  has  the  popu- 
lation. The  population  of  the  country 
has  grown  significantly.  To  no  one's 
surprise,  much  of  that  population 
growth  is  in  the  urban  areas  where  rail 
is  an  essential  factor. 

Here  we  fail  to  recognize  that  pas- 
senger rail  service  is  part  of  a  balanced 
transportation  structure  that  we  need 
in  a  society  in  a  country  as  large  as 
ours. 

Conunuter  lines  in  States  like  Rhode 
Island,  Connecticut,  Massachusetts, 
Maryland,  New  York,  Pennsylvania, 
and  New  Jersey  all  use  Northeast  cor- 
ridor lines  that  are  owned  by  Amtrak. 
They  have  to  function;  otherwise,  the 
costs  for  commuting  would  increase 
substantially,  or  maybe  they  would  not 
be  able  to  function  altogether. 

Mr.  President,  I  hope  we  will  defeat 
this  amendment.  I  think  it  is  very 
short-sighted  and  neglects  to  recognize 
what  the  needs  of  this  country  are,  at 
a  time  when  we  are  straining  with 
every  mode  of  transportation,  includ- 
ing aviation,  including  highways,  and 
including  rail.  We  are  underinvested  in 
transportation  infrastructure  and  we 
have  to  continue  to  plow  ahead,  wheth- 
er we  like  it  or  not,  if  we  are  to  be  a 
mobile  society,  operating  with  as  much 
efficiency  as  we  can. 

Mr.  President,  I  note  Chairman  Hat- 
field is  here  on  the  fioor,  and  I  yield 
the  fioor. 
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Mr.  HATFIELD.  The  Senator  from 
Arizona  indicated  to  me  he  would  be 
willing  to  yield  back  his  time. 

Mr.  LAUTENBERG.  I  am  wilUnsr  to 
yield  back  the  time  on  this  side. 

The  PRESIDING  OFFICER.  All  time 
is  3rlelded  back. 

Mr.  HATFIELD.  Mr.  President,  has 
the  Senator  from  Arizona  yielded  back 
his  time? 

The  PRESIDING  OFFICER.  Yes.  All 
time  is  yielded  back. 

Mr.  HATFIELD.  I  move  to  table  the 
McCain  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
safTicient  second? 

There  is  a  suiUcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  No.  5132  offered  by 
the  Senator  from  Arizona. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  f^m  Kansas  [Mrs.  Frahm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  waa  announced — yeas  82. 
nays  17.  as  follows: 

[RoUctOl  Vot«  No.  255  Leff.] 
YEAS-«3 


Abnbun 

rttaiold 

Lncar 

Akaka 

FeloMelB 

McConnell 

Baacas 

Ford 

MUralikl 

Bennett 

Frut 

Moaeley-Brauo 

Bldin 

Olenn 

Blnffunju 

Gorton 

Morkowakl 

Bond 

Oraham 

Mnmy 

Boxer 

Graaaley 

Nonn 

Bradley 

Harkln 

Pell 

Breaux 

Hatch 

Pretaler 

Bryui 

Hatneld 

Pryor 

Bompen 

Henin 

Raid 

Bnrni 

BoUlBfft 

Robb 

Byrt 

Batchlaon 

Rockefeller 

Campbell 

Inoaye 

Roth 

Chafee 

Jeflorda 

San  tonus 

Coau 

Johnaton 

Sartianet 

Cochraa 

TtMfbaiim 

Simon 

Coiieo 

Kempthome 

Slmpaon 

Conrad 

Kennedy 

Snowe 

Cralc 

Kerrey 

Specter 

D'Amato 

Kerry 

Steven* 

Daachle 

Kohl 

Tbomaa 

DeWloe 

Laatenbetf 

Warner 

Dodd 

Uaky 

WelMone 

Domenlci 

LcTln 

Wyden 

Dorsan 

Llebennan 

Ezon 

Lott 

NAYS— 17 

Aahcroft 

OrtfC 

Nlcklei 

Helm* 

SlMlby 

Coverdell 

Inhofe 

Smith 

Falrdoth 

Kyi 

Tbompeon 

Mack 

Thoimond 

Crrnma 

McCain 

NOT  VOTINO— 1 

Frahm 

The  motion  to  lay  on  the  table  the 
amendment  (No.  5132)  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD  addressed  the  Chair. 


The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  just  like  to  report  to  the  Senate 
we  have  a  few  amendments  yet.  per- 
haps about  20.  that  we  have  to  dispose 
of  tonight.  We  will  have  rollcalls  on 
some  of  them.  There  is  no  window.  We 
are  going  to  complete  them.  We  had 
the  window  this  afternoon  for  an  hour 
and  10  minutes  when  Senator  Lauten- 
BERG  and  I  were  ready  to  do  business 
and  nobody  appeared.  That  was  our 
window.  So  we  will  continue  straight 
through  now  until  we  finish. 

Mr.  President,  I  would  ask  now  that 
I  may  srleld  to  Senator  McCain  for  2 
minutes  and  then  the  Senator  from 
Ohio.  [Mr.  DeWine].  has  an  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President.  I  thank 
the  nuijority  leader  for  setting  a  date 
certain  for  us  to  bring  up  the  impor- 
tant and  compelling  issues  concerning 
aviation  safety  and  strengthening  afr- 
port  security. 

We  know  how  important  this  issue  is 
to  the  American  people.  I  had  intended 
earlier  to  bring  up  some  of  the  provi- 
sions of  that  bill  as  an  amendment  on 
this  appropriations  bill,  something  I  do 
not  like  to  do.  The  majority  leader  has 
assured  us  he  will  bring  this  up  on  a 
date  certain  in  September,  and  I  be- 
lieve that  is  a  very  important.  I  know 
my  colleagues  are  in  agreement  with 
me  as  to  how  important  it  is  to  bring 
up  these  Issues.  We  have  to  strengthen 
airport  security.  We  have  to  improve 
aviation  safety  in  America.  It  is  an  ob- 
ligation we  have  to  all  of  our  citizens. 

I  hope  in  September,  when  we  bring 
up  this  issue,  we  will  be  able  to  act  on 
it  quickly.  I  intend  to  work  with  my 
colleagues  on  both  sides  of  the  aisle  to 
develop  a  set  of  amendments  under  the 
leadership  of  the  distinguished  chair- 
man of  the  Commerce  Committee,  Sen- 
ator Pressler,  who  has  played  a  key 
and  vital  role  in  all  of  this  legislation. 

Finally,  I  thank  the  17  brave  souls 
who  voted  with  me  on  the  last  amend- 
ment. 

Mr.  President,  I  srleld  the  remainder 
of  my  time. 

Mr.  DeWINE  addressed  the  Chafr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

A3IENDMZNT  NO.  S133 

(Purpose:  To  provide  lands  and  Incentives  for 
closures  of  rail-highway  crosslngrs) 

Mr.  DeWINE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  trom  Ohio  [Mr.  DeWime],  for 
himself.  Mr.  Lugar,  and  Mr.  Bn>EN,  proposes 
ao  amendment  numbered  5133. 

Mr.  DEWINE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follovrs: 

At  the  end  of  title  IV.  add  the  following: 

Sec.  .  (a)  Section  120(c)  of  title  23.  United 
States  Code.  Is  amended  by  inserting  "rail- 
highway  crossing  closure."  after  "carpooUng 
and  vanpooUng.". 

(b)  Section  130  of  such  title  Is  amended  by 
adding  at  the  end  the  following: 

"(1)  INCENTIVE  Payments  for  at-Grade 
Crossing  Closures.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section  and  subject  to 
paragraphs  (2)  and  (3).  a  State  may.  Cram 
sums  available  to  the  State  under  this  sec- 
tion, make  Incentive  payments  to  local  gov- 
ernments in  the  State  upon  the  permanent 
closure  by  such  governments  of  public  at- 
grade  rail-way-highway  crossings  under  the 
Jurisdiction  of  such  governments. 

"(2)  iNCE-vnvE  payments  by  railroads.— a 
State  may  not  make  an  incentive  payment 
under  paragraph  (1)  to  a  local  government 
with  respect  to  the  closure  of  a  crossing  un- 
less the  railroad  owning  the  tracks  on  which 
the  crossing  is  located  makes  an  Incentive 
payment  to  the  government  with  respect  to 
the  closure. 

"(3)  Amount  of  state  payment.— The 
amount  of  the  Incentive  payment  payable  to 
a  local  govenunent  by  a  State  under  para- 
graph (1)  with  respect  to  a  crossing  may  not 
exceed  the  lesser  of— 

"(A)  the  amount  of  the  Incentive  payment 
paid  to  the  government  with  respect  to  the 
crossing  by  the  railroad  concerned  under 
paragraph  (2);  or 

"(B)  $7,500. 

"(4)  Use  of  state  payments.— a  local  gov- 
ernment receiving  an  incentive  pajrment 
from  a  State  under  paragraph  (1)  shall  use 
the  amount  of  the  incentive  payment  for 
transportation  safety  Improvements.". 

Mr.  DSWINE.  Mr.  President,  this 
amendment  is  being  offered  by  myself. 
Senator  Lugar.  and  Senator  Biden. 
and  it  really  is  a  fairly  simple  amend- 
ment. 

First  of  all.  it  costs  no  money. 

Second,  it  gives  States  more  tools, 
more  flexibility  to  deal  with  a  very  se- 
rious problem  in  this  country,  amd  that 
problem  Is  that  each  year  we  lose  over 
500  people  who  are  killed  in  collisions 
between  automobiles  and  trains.  In 
fact,  the  figure  last  year  was  559  peo- 
ple— 559  people  died  last  year  in  auto- 
train  accidents,  36  of  them  in  my  home 
State  of  Ohio. 

In  preparing  this  amendment,  and 
having  some  understanding  of  the  prob- 
lem going  back  to  my  time  as  Lieuten- 
ant Governor  in  Ohio  when  I  worked  on 
this  problem.  I  put  together  a  meeting 
in  my  ofHce  where  we  brought  together 
all  the  experts  in  this  field.  They  sat 
down  for  2.  2V4  hours  and  discussed  this. 
Then  they  got  together  again.  One  of 
the  ideas  they  came  up  with  is  con- 
tained in  this  amendment. 

Mr.  President,  my  amendment  is  a 
simple  one.  It  would  make  America's 
railroad  crossings  a  lot  8afei^-500  peo- 
ple are  killed  each  year  in  these  train- 
vehicle  collisions.  Fifty  iwrcent  of 
these  accidents  occur  at  crossings  that 
are  already  equipped  with  active  warn- 
ing devices— 50  percent.  So  simply  add- 
ing more  warning  devices,  therefore,  is 


July  30,  1996 


CONGRESSIONAL  RECORI>— SENATE 


19757 


not  a  complete  solution  to  the  prob- 
lem. 

Some  of  these  railroad  crossings  are 
just  simply  too  dangerous.  They  are 
life-threatening.  They  are  not  needed, 
and  they  ought  to  be  closed.  We  all 
know  though  from  our  own  experience 
that  people  do  become  accustomed  to 
taking  certain  routes  and  communities 
get  used  to  certain  traffic  patterns. 
That  is  why  it  is  sometimes  very  dif- 
ficult for  localities  to  close  these  cross- 
ings, for  local  officials  to  make  this  de- 
cision, even  when  it  is  clear  on  safety 
grounds  that  a  particular  crossing  sim- 
ply needs  to  be  closed. 

Clearly,  the  local  communities  need 
some  help,  and  that  is  the  purpose  of 
this  amendment.  Again,  this  idea  did 
not  come  from  me.  This  idea  came 
from  the  safety  experts  who  have 
looked  at  this,  both  in  government  and 
outside  of  government. 

Currently,  the  Federal  Government 
pajrs  90  percent  of  the  cost  of  closing  a 
raifroad  highway  grade  crossing,  but 
other  grade  crossing  safety  projects, 
such  as  traffic  signs,  guard  rails  and 
traCDc  lights,  are  eligible  for  100  per- 
cent Federal  funding. 

My  amendment  will  make  grade 
crossing  closure  projects  eligible  for 
that  same  100  i>ercent  Federal  funding. 
This  will  help  remove  the  current  in- 
centive against  closure  projects.  Let 
me  emphasize,  this  is  a  State  decision 
that  will  be  made  by  the  State,  and 
that  is  out  of  the  same  pot  of  money. 
No  additional  funds  will  be  utilized.  If 
the  safest  thing  to  do  is  to  close  a  very 
dangerous  railroad  crossing,  localities 
should  have  an  incentive  to  do  that. 

Let  me  again  point  out  this  amend- 
ment does  not  involve  new  Federal 
money.  The  CBO  says  no  additional 
contract  authority  would  be  necessary. 
The  money  for  this  amendment  is  al- 
ready allocated  for  crossing  safety  pur- 
poses, for  the  very  purpose  we  are  talk- 
ing about.  All  we  are  trying  to  do  in 
this  amendment.  Senator  Lugar.  Sen- 
ator BiDEN  and  msrself,  is  to  deploy 
that  money  in  the  most  rational  and 
effective  way.  Again,  that  decision  is 
being  made  by  the  local  authorities. 

The  second  part  of  my  amendment 
provides  up  to  $7,500— again,  out  of  the 
same  pot  of  money — to  a  local  highway 
authority  for  each  crossing  closed.  Mr. 
President,  S7,500  is  an  incentive  to  that 
local  community  if  the  State  decides 
that  is  the  best  way  to  spend  this 
money. 

Furthermore,  the  railroad  Itself  that 
is  operating  the  crossing  under  this 
amendment  has  to  match  the  money. 
This  means  up  to  S15,000  for  a  local 
community  to  close  a  railroad  cross- 
ing. In  other  words,  it  creates  an  incen- 
tive to  get  the  job  done. 

Safety  does  not  come  about  by  acci- 
dent. It  comes  about  when  concerned 
I>eople  exercise  the  necessary  level  of 
prudence  and  the  necessary  level  of 
vigilance.  I  have  been  working  with  the 


railroads,  with  the  Federal  Railroad 
Administration  and  with  the  Federal 
Highway  Administration  on  these 
issues  for  some  time  now,  and  I  believe 
this  amendment  embodies  a  common- 
sense  approach  to  this  very  real  issue 
of  railroad  safety.  Mr.  I*resident,  we 
have  worked  with  the  Federal  Railroad 
Administration  to  develop  this  amend- 
ment, and  the  amendment  has  been  en- 
dorsed by  the  Association  of  American 
Railroads. 

In  conclusion,  let  me  summarize 
again,  this  costs  no  additional  Federal 
dollars.  Every  safety  expert  that  we 
have  consulted  says  this  is  the  thing  to 
do.  It  is  the  most  cost-effective  way  to 
preserve  lives.  We  can  close  these  rail- 
road crossings,  frankly,  at  a  fraction  of 
the  cost  to  install  the  gates  and  the 
flashers.  They  cost  anjrwhere  between 
S130.00  and  S135,000.  and  it  takes  some 
time  to  get  them  installed. 

This  amendment  will  provide  more 
flexibility  to  the  States  to  deal  with 
this  hazard.  It  has  the  endorsement  of 
all  the  safety  experts,  as  well  as  Sen- 
ator BiDEN,  Senator  Lugar  and  myself. 
And,  Mr.  President,  if  we  needed  any 
other  incentive  to  pass  this  amend- 
ment, let  me  just  hold  this  chart  up. 
This  is  a  listing  for  the  most  imme- 
diate year  available.  This  is  1995: 
"Highway-Rail  Grade  Crossing  Statis- 
tics by  State."  I  did  not  have  time  to 
have  this  blown  up,  but  I  am  going  to 
read  a  couple  of  these,  if  I  could.  It  has 
every  State.  If  any  Members  want  to 
see  how  many  fatalities  occurred  in 
thefr  home  States,  they  can  do  that. 
South  Carolina,  just  last  year.  Ill  acci- 
dents. 61  injuries.  6  fatalities.  Looking 
at  the  State  of  California.  191  accidents 
last  year.  69  injuries.  28  fatalities.  We 
go  on  and  on  and  on. 

This  is  a  very  simple  amendment.  It 
is  no  cost  to  taxpayers  and  gives  more 
flexibility  to  States,  to  people  who 
have  to  make  the  decisions  to  spend 
the  finite  dollars  to  try  to  save  lives.  I 
believe  this  amendment  will  save  lives, 
and  I  urge  its  adoption. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
wonder  if  the  Senator  from  Ohio  will 
yield  for  a  question? 

Mr.  DeWINE.  I  certainly  will. 

Mr.  HATFIELD.  As  the  Senator 
knows,  we  have  a  strict  position, 
known  here,  that  we  do  not  accept  leg- 
islation on  appropriations  unless  it  is 
cleared  by  the  authorizing  conmiittee 
chairman  and  ranking  member.  We 
have  accommodated  Senators  where 
they  have  cleared  that  with  the  au- 
thorizing committee,  but  this  is  not  in 
our  jurisdiction.  I  am  asking  the  ques- 
tion as  to  whether  or  not  the  Senator 
has  had  clearance  from  the  Environ- 
ment and  Public  Works  chairman  and 
the  ranking  member. 

Mr.  DeWINE.  We  do  not  have  any  di- 
rect clearance.  If  I  could  finish  my  an- 
swer? The  reality  is.  this  is  the  only 


train  that  is  moving.  If  we  do  not  have 
the  opportunity  to  put  it  in  now.  the 
Senator  is  well  aware  it  is  not  going  to 
happen  for  months  and  months  and 
months.  It  is  such  a  simple  amend- 
ment. I  have  found  no  one  who,  on  the 
substance,  is  opposed  to  it.  I  cannot 
find  anyone  opposed  to  it.  That  is  why 
we  are  looking  at  this  as  the  oppor- 
tunity to,  frankly,  save  some  lives  and 
give  the  local  communities  the' flexibil- 
ity they  need.  It  is  of  such  a  non- 
controversial  nature,  that  is  why  I  am 
here.         

Mr.  HATFIELD.  I  agree  the  amend- 
ment is  very  meritorious,  but  it  does 
not  comply  with  our  rules.  I  will  have 
to  move  to  table  this  and  reject  it  as 
such.  I  would  prefer  to  have,  maybe, 
the  amendment  temporarily  set  aside 
until  you  can  confer  with  our  two  col- 
leagues who  are  the  authorizers.  If 
they  clear  it,  we  will  accept  the  amend- 
ment.        

Mr.  DeWINE.  I  will  be  more  than 
happy  to  temporarily  set  aside  the  con- 
sideration of  the  amendment. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Has  the  Senator  made  the  request  to 
temporarily  lay  aside  his  amendment? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  I  was  distracted  for 
a  moment.  I  would  like  to  be  recog- 
nized In  my  own  right  to  make  a  few 
comments  about  the  amendment  being 
offered  by  the  Senator  from  Ohio.  I  ask 
that  I  be  added  as  a  cosponsor. 

What  was  the  suggestion  of  the  man- 
agers of  the  bill?  What  was  the  unani- 
mous-consent  request? 

Mr.  HATFIELD.  The  request  was  to 
temiwrarily  lay  aside  the  amendment 
until  the  Senator  from  Ohio  conferred 
with  the  authorizing  leadership,  and 
then  to  turn  to  the  next  amendment  to 
be  offered  once  it  is  temporarily  laid 
aside,  which  is  the  Exon-Dorgan 
amendment. 

Mr.  EXON.  The  Senator  from  Ohio 
has  agreed  to  withdraw  his  amend- 
ment?      

Mr.  DEWINE.  I  have  agreed  to  tempo- 
rarily lay  it  aside  with  the  understand- 
ing the  amendment  will  continue  to 
pend. 

Mr.  EXON.  I  simply  ask  the  Senator 
from  Ohio,  I  would  like  to  be  a  cospon- 
sor of  the  amendment. 

I  remind  the  Senate,  and  the  man- 
agers of  the  bill,  this  Senator  offered  a 
five-point  program  last  year  with  re- 
gard to  grade  crossings.  Three  of  the 
five  were  accepted  and  are  now  part  of 
the  law.  The  two  things  that  were  not 
agreed  to,  basically  on  that  side  of  the 
aisle,  last  year  are  now  incorporated  in 
the  amendment  offered  by  the  Senator 
from  Ohio. 

So  I  congratulate  him  for  his  leader- 
ship In  this  area.  I  simply  remind  all 
we  should  have  done  this  last  year.  I 
hope  we  can  do  it  this  year  in  some 
form.  So  I  thank  my  fMend  trom  Ohio. 
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I  am  very  pleased  to  be  added  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  The  re- 
quest is  to  set  the  amendment  aside.  Is 
there  objection? 

Without  objection,  the  Senator  from 
Nebraska  is  added  as  a  cosponsor. 

The  Senator  from  North  Dakota. 

AMENDMENT  NO.  S134 

(Purpose:  To  prohibit  the  Surface  Transpor- 
tation Board  from  increasing  user  fees) 
Mr.  DOROAN.  Mr.  President,  I  offer 
an  amendment  on  behalf  of  myself. 
Senator  Conrad,  Senator  Harxin.  and 
Senator  EXON.  I  send  the  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 
The  bill  clerk  read  as  follows: 
The  Senator  trom  North  Dakota  [Mr.  DOR- 
OAK],  for  himself.  Mr.  Conrao.  Mr.  ExON,  and 
Mr.  Harein,  proposes  an  amendment  num- 
bered 5134. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading:  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  line  12  on  pacre  41  after  the  semicolon, 
insert  the  following:  'Provided  further.  That 
none  of  the  funds  appropriated  In  this  Act  or 
otherwise  made  available  may  be  used  to  In- 
crease fees  for  services  In  connection  with  li- 
censing and  related  service  fees,  pursuant  to 
49  CFR  Part  1002.  STB  Ex  Parte  No.  542,  for 
services  In  connection  with  rail  matlmum 
rate  complaints.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  the 
amendment  that  I  have  offered  on  be- 
half of  myself.  Senator  Conrad  and 
Senator  Exon  Is  an  amendment  that 
deals  with  the  fees  charged  by  the  Sur- 
face Transportation  Board  for  the  fil- 
ing of  a  complaint  by  a  shipper,  a  fkrm- 
er  or  a  grain  elevator  that  might  feel  is 
necessary  to  file  against  a  railroad 
company  that  is  overcharging. 

We  have  largely  deregrulated  the  rail- 
road companies  In  this  country.  We 
have  abolished  the  Interstate  Com- 
merce Commission  and  established  the 
Surface  Transportation  Board.  The 
question  Is,  Where  does  a  fanner  or  a 
grain  elevator  or  some  other  small 
shipper  go  when  they  feel  that  the  rail- 
road is  overcharging  them?  They  file  a 
complaint,  under  the  current  cir- 
cumstances, with  the  new  Surface 
Transportation  Board. 

Previously,  when  a  shipper  was  to 
file  a  comidalnt,  they  would  be  re- 
quired to  pay  a  SI. 000  fee  In  order  to 
file  a  complaint  against  a  railroad 
company  saying,  "This  railroad  com- 
pany is  overcharging.  I  am  complaining 
and  want  a  hearing  and  want  some 
facts  to  be  developed,  and  I  want  a 
judgment  about  my  complaint."  So 
they  would  file  a  complaint  and  pay  a 
Sl.OOO  fee. 

The  Surface  Transportation  Board 
issued  a  proposal,  under  the  adminis- 


tration's directive  to  increase  user 
fees. 

The  Surface  Transportation  Board 
proposed  to  Increase  the  fees  from 
Sl.OOO  to  S23,000,  roughly,  for  those  who 
file  a  complaint  against  a  railroad 
company. 

They  are  saying  that  if  you  are  a 
family  farmer  or  you  are  a  small  grain 
elevator  or  machinery  and  equipment 
dealer  and  you  have  a  complaint 
against  a  big  railroad  company — and 
most  of  them  are  big — In  order  to  file 
that  complaint.  Instead  of  paying  a 
SI, 000  fee,  we  are  going  to  increase  it  to 
a  S23,000  fee. 

Some  of  us  happen  to  think  that  that 
is  way  out  of  line — not  just  out  of  line 
but  way  out  of  line — and  we  do  not  be- 
lieve the  Surface  Transportation  Boaurd 
ought  to  do  that. 

I  have  talked  to  the  Chair  of  the  Sur- 
face Transportation  Board,  someone 
for  whom  I  have  great  respect.  I  think 
she  is  doing  a  good  job.  She  said.  "Well, 
we  were  told  that  we  were  going  to 
have  to  find  our  money  from  fees,  so  we 
had  to  put  out  a  schedule." 

My  expectation  is  they  will  not  come 
up  with  those  kind  of  fees  in  their  final 
determination.  But  what  we  want  to 
make  sure  of  today  is,  in  an  era  of  de- 
regulation of  railroads  where  you  have 
very  large  significant  concentrations 
of  economic  power,  that  that  economic 
power  is  not  wielded  against  small 
shippers  in  a  punitive  way. 

We  believe  small  shippers  ought  to  be 
able  to  make  a  complaint  against  a 
predatory  pricing  practice  on  the  part 
of  a  railroad  company  without  having 
to  fork  over  S23,000.  All  that  means  is  a 
lot  of  small  shippers  are  told,  "You 
don't  have  the  ability  to  file  a  com- 
plaint anymore.  There  is  no  way  for 
you  to  complain  against  a  railroad  be- 
cause we  are  pricing  you  out  of  exist- 
ence. You  can't  afford  to  complain." 

What  this  amendment  that  I  have  of- 
fered on  behalf  of  myself  and  my  col- 
leagues does  is  it  says: 

.  .  .  none  of  the  funds  appropriated  in  this 
Act  or  otherwise  made  available  may  be  used 
to  increase  fees  for  services  in  connection 
with  licensing  and  related  service  fees  pursu- 
ant to  49  CFR  Part  102.  STB  Ex  Parte  No.  542. 
for  services  in  connection  with  rail  maxi- 
mum rate  complaints. 

Very  simply,  we  are  saying  you  can- 
not increase  the  fees  for  small  shippers 
who  are  going  to  make  a  complaint 
against  the  railway  companies.  You 
caimot  Increase  them  from  Sl.OOO  to 
S23.000.  not  from  Sl.OOO  to  S13.000.  You 
cannot  Increase  them. 

We  happen  to  think  in  this  age  where 
we  have  deregulated  the  railroad  com- 
panies, where  we  have  a  significant 
concentration  of  economic  power  that 
it  is  fundamentally  unfair  to  small 
shippers,  especially  as  I  mentioned  to 
farmers  and  grain  elevators,  to  say  to 
them.  We  have  allowed  them  to  con- 
centrate economic  power,  and  when 
they  overcharge  you,  you  are  going  to 


have  to  fork  over  S23,000  if  you  feel  like 
you  need  to  complain  about  it. 

Some  of  us  say  it  is  fundamentally 
unfair.  We  will  not  stand  for  it.  We 
want  the  Senate  to  be  on  record  to  say 
none  of  those  funds  will  be  used  for 
those  fees.  There  are  other  fees  they 
can  charge.  They  can  Increase  them.  I 
am  not  here  complaining  about  that. 
That  is  a  decision  they  can  make,  but 
at  least  with  resi>ect  to  these  fees,  with 
respect  to  small  shippers  who  make 
complaints  about  these  railways,  I  say 
let's  freeze  these  fees  and  let's  not 
price  those  folks  out  of  the  ability  to 
make  complaints  against  railway  com- 
panies who  overcharge. 

Let  me  make  a  final  point.  I  come 
from  a  i>art  of  the  country  that  has  had 
some  experience  with  railroads.  I  come 
from  North  Dakota  where  a  so-called 
"prairie  fire."  which  was  a  political 
fire,  began  in  the  early  1900's.  The  con- 
troversy was  about  banks  and  railroads 
and  big  grain  millers  taking  advantage 
of  our  farmers.  Big  Interests  with  large 
concentrations  of  economic  power  that 
were  taking  money  from  the  pockets  of 
our  farmers. 

That  created  a  populist  prairie  fire 
out  in  my  part  of  the  country  that 
said.  "We're  not  going  to  stand  for  it." 
Those  folks  in  the  early  1900's  would 
not  have  stood  for  this,  and  we  should 
not  stand  for  it  In  1996  either. 

Mr.  President,  let  me  yield  the  floor 
and  have  the  Senator  from  Nebraska 
speak  on  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Iowa  [Mr.  Harkin]  be  added  as  a  co- 
sponsor  to  the  amendment  just  offered 
by  my  fi^end  and  colleague  from  North 
Dakota. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  thank  my 
colleague  from  North  Dakota  for  a  very 
thoughtful  amendment  that  is  vitally 
important  if  you  understand  the  peril, 
or  the  potential  peril,  maybe  is  a  bet- 
ter word  for  it.  that  small  shippers  find 
themselves  in  today. 

There  probably  has  been  no  one  in 
the  U.S.  Senate  today  who  has  spent 
more  time  and  e^ort  in  committee  and 
on  the  fioor  with  regard  to  railroad 
matters  generally,  including  grade 
crossing  safety.  I  fought  very  hard  for 
the  Interstate  Commerce  Conunission. 
When  it  was  obvious  that  was  not  going 
to  prevail  for  long,  I  was  one  of  the 
leading  proponents  of  the  Surface 
Transiwrtatlon  Board  that  was  created 
under  the  Department  of  Transpor- 
tation. 

I  simply  say.  from  exi>erlence  and 
looking  Into  the  future,  myself  and 
others  as  original  cosponsors  have  had 
firsthand  experience  with  the  situation 
that  could  affect  particularly  small 
carriers. 

The  most  important  work  of  the  Sur- 
face Transportation  Board  is  to  protect 
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consumers  from  unfair,  unjust,  and  un- 
reasonable rates  or  actions  by  the  rail- 
roads. I  mention  specifically  captive 
shippers.  Captive  shippers  are  those 
who  are  captive  because  they  have  no 
other  way  to  move  their  products  or 
their  goods  or  their  livestock  or  their 
grain. 

So  simply  put,  what  this  amendment 
does  is  to  say  that  if  you  are  a  small 
shipper,  you  cannot  be  charged  as 
originally  suggested  in  a  preliminary 
announcement  of  fees  by  the  Surface 
Transportation  Board. 

The  Senator  from  NoiUi  Dakota 
touched  on  this,  Mr.  President.  I  em- 
phasize it  a  little  bit  more.  If  somebody 
files  a  complaint  against  a  railroad, 
the  railroad  has  a  whole  stable  of  at- 
torneys who  are  vrllling,  ready,  and 
able  to  act  in  their  behalf. 

Actually,  unless  we  adopt  an  amend- 
ment like  this,  for  all  practicable  pur- 
poses, if  the  fees  are  set  too  high,  that 
small  shipper,  that  captive  shipper, 
that  grain  elevator,  that  small  com- 
pany out  there  could  not  afford  to  file 
a  complaint  even  if  he  had  full  jus- 
tification for  doing  so. 

So  I  simply  say  that  railroads  need 
some  supervision.  There  needs  to  be. 
especially  for  small  and  captive  shii>- 
I>ers.  the  right  to  appeal  when  they 
think  they  are  being  unfairly  treated 
by  the  railroads.  The  Surface  Transpor- 
tation Board  is  the  successor  in  this 
area  to  the  Interstate  Conunerce  Com- 
mission. 

I  think  the  Senate  and  the  House 
should  be  very  careful  that  when  we 
talk  about  Increasing  fees,  we  do  not 
allow  the  Surface  Transportation 
Board  arbitrarily  to  set  fees  so  high 
that  the  small  businessmen— captive 
shipper,  grain  elevator,  farmer,  call  it 
what  you  will— would  be  discouraged 
from  even  making  a  legitimate  com- 
plaint. 

At  a  time  when  there  is  consolidation 
in  the  rail  sector,  rate  oversight  by  the 
Surface  Transportation  Board  is  the 
best  primary  means  to  protect  rural 
shippers,  and  urban  shippers,  as  well, 
from  a  possible  loss  of  comi>etition  for 
the  captive  shippers.  It  is  time  to  stop 
the  annual  threat  to  the  consumers  of 
rail  transportation. 

The  Surface  Transportation  Board  is 
all  that  stands  between  small  shippers 
and  captive  shippers  and  the  big  rail- 
roads. I  applaud  the  Appropriations 
Committee  for  rejecting  the  user-fee- 
only  proi>ositlon  to  finance  the  Surface 
Trajisportatlon  Board.  The  Dorgan- 
Exon.  and  others,  amendment  assures 
that  the  rights  of  rural  and  urban  ship- 
pers are  not  compronUsed  by  unfair, 
high  user  fees  if  they  file  a  complaint 
with  the  Surface  Transportation 
Board. 

I  thank  my  friend  and  colleague  from 
North  Dakota  for  offering  this  amend- 
ment. I  urge  its  adoption.  I  thank  the 
Chair  and  I  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 


CONGRESSIONAL  RECORD— SENATE 


19759 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  by 
my  colleague  from  North  Dakota.  Sen- 
ator DORGAN.  and  the  distinguished 
Senator  firom  Nebraska.  Senator  E^ON. 
This  amendment  addresses  a  very  seri- 
ous concern  that  was  first  raised  ear- 
lier this  year  when  a  fee  schedule  was 
proposed  by  the  Surface  Transpor- 
tation Board. 

These  fees  that  were  announced  ear- 
lier this  year  by  that  agency  indicate 
that  sometimes  people  completely  take 
leave  of  their  senses  here  in  Washing- 
ton when  they  have  responsibility  over 
an  administrative  function.  If  there 
was  ever  an  example  of  an  agency 
going  off  a  cliff  with  respect  to  a  pro- 
posal, these  fees  by  the  Surface  Trans- 
portation Board  are  a  perfect  example. 

Under  the  proposed  fee  schedule  from 
earlier  this  year,  the  minimum  filing 
fee  charged  rail  useis  complaining  of 
unlawful  railroad  actions  would  have 
been  increased  from  the  current  Sl.OOO 
to  S23.000.  Let's  think  about  a  small  el- 
evator in  mj  home  State  of  North  Da- 
kota. They  have  a  grievance.  Just  to  be 
able  to  file,  they  would  have  been  ex- 
pected to  come  up  with  S23,000.  Where 
Is  the  rationale  for  that?  K  you  are 
going  to  ask  i>eople  to  i>ony  up  S23.000 
just  to  file  a  complaint,  there  are  not 
going  be  many  complaints  filed.  That 
is  for  sure. 

The  unfortunate  thing  about  this  is 
I>eople  do  not  have  an  alternative.  If 
they  have  not  gone  through  the  admin- 
istrative process,  they  cannot  go  to  the 
courts.  And  to  go  through  the  adminis- 
trative process,  they  are  told  you  have 
to  come  up  with  a  S23.000  filing  fee. 

Let  me  just  go  through  some  of  the 
other  filing  fees  that  the  Surface 
Transportation  Board  proposed  earlier 
this  year.  The  fee  for  filing  a  formal 
rate  complaint  under  the  so-called 
stand-alone  cost  methodology,  guide- 
lines alleging  unlawful  rate  practices 
by  rail  carriers,  would  have  been  in- 
creased from  the  current  Sl.OOO  to 
S233.000. 

Mr.  EXON.  Would  the  Senator  yield 
for  a  question? 

Mr.  CONRAD.  I  would  be  happy  to. 

Mr.  EXON.  With  that  fee  schedule 
that  you  just  outlined  right  firom  the 
Surface  Transportation  Board  paper, 
how  many  complaints  do  you  think 
small  businessmen,  small  elevators, 
would  file  out  of  North  Dakota? 

Mr.  CONRAD.  The  Senator  asks  a 
very  good  question.  I  think  we  could  be 
quite  assured  that  virtually  no  one 
would  file,  probably  no  one  would  file. 
I  mean,  who  is  going  to  pony  up  S23.000 
for  an  unlawful  railroad  action  case? 
Who  could  afford  to  pay.  in  the  case  of 
a  formal  rate  complaint  alleging  un- 
lawful rates  under  practices  by  rail 
carriers,  an  increase  from  Sl.OOO  to — it 
makes  me  laugh  every  time  I  say  it^ 
an  increase  from  Sl.OOO  to  S233.000? 


The  cost  for  seeking  a  regulatory  ex- 
emption to  construct  connecting  rail 
lines  would  have  been  Increased  from 
the  current  S3,000  to  $41,700. 

I  am  glad  this  amendment  is  being 
offered.  Hopefully,  it  will  send  a  mes- 
sage. 

I  do  commend  the  Appropriations 
Committee  for  providing  some  funding 
for  the  Surface  Transportation  Board. 
That  is  an  important  provision  In  this 
transportation  appropriations  bill.  The 
Dorgan  amendment  simply  ensures 
that  there  is  no  possibility  the  Surface 
Transportation  Board  will  even  con- 
sider user  fees  on  the  scale  of  those 
which  were  discussed  earlier  this  year. 

Mr.  EXON.  If  I  might  add  a  comment. 
It  seems  to  me  that  if  there  is  that 
much  money  out  there  to  get  this  job 
done,  we  might  seize  on  that  as  a 
means  of  balancing  the  Federal  budget 
in  2  years.  I  thank  my  friend  from 
North  Dakota. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Nebraska.  He  makes  a  very  good 
point.  Unfortunately,  earlier  this  year 
the  Surface  Transportation  Board 
looked  at  the  budget  and  the  current 
fee  schedule,  and  somehow  believed  the 
agency  could  become  self-sufficient  by 
just  raising  fees.  Unfortunately,  this 
I>roposed  fee  schedule  did  not  recognize 
that  agricultural  shippers,  with  legiti- 
mate complaints  that  they  need  to  get 
adjudicated,  could  be  completely  left 
out  of  the  process  because  of  the  steep 
fees  which  were  being  proposed. 

Nobody  would  be  coming  before  the 
Surface  Transportation  Board,  or  vfr- 
tually  no  one,  because  who  could  af- 
ford, just  to  have  a  complaint  adju- 
dicated, to  pay  S23.000.  much  less 
S233.000.  or  to  deal  with  the  question  of 
construction  of  connecting  rail  lines, 
S41.000?  I  mean,  these  are  not  reason- 
able. 

Hopefully,  this  amendment  will  pass 
and  there  will  be  no  possibility  of  these 
particular  fee  increases  taking  place.  I 
want  to  thank  my  colleague  trom 
North  Dakota,  Senator  Dorgan.  for  of- 
fering this  amendment  with  the  Sen- 
ator from  Nebraska,  Senator  ExoN.  I 
am  pleased  to  join  them  in  this  effort. 
1 3neld  the  floor. 

Mr.  DORGAN  addressed  the  Chafr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  North  Dakota. 

Mr.  DORGAN.  I  was  just  asked  a  se- 
ries of  questions  by  the  manager  of  the 
bill  and  the  ranking  member.  I  thought 
maybe  I  could  address  those  because  I 
think  there  are  some  misunderstand- 
ings about  this. 

It  is  true  that  the  Surfsu^e  Transpor- 
tation Board  produced  a  schedule  that 
said,  where  as  we  used  to  charge  Sl.OOO 
as  a  fee  In  order  to  make  complaint 
against  a  railroad  for  unfair  pricing,  if 
we  are  required  to  raise  all  of  our  funds 
from  fees,  we  will  now  charge  S23.100 
instead  of  Sl.OOO.  If  you  are  complain- 
ing about  the  coal  rates,  we  will  go 
firom  Sl.OOO  to  S233.000  as  a  filing  fee  and 
so  on  and  so  on. 
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The  ranking  member  made  the  point 
to  me  just  now,  well,  we  have  increased 
appropriations  or  actually  produced  ap- 
propriations of  some  S12  million  in  this 
bill  for  the  Surface  Transportation 
Board  and,  therefore,  they  will  not 
have  to  raise  all  of  this  money  Crom 
fees.  It  is  absolutely  correct. 

That  $12  million  has  been  appro- 
priated. They  will  not  have  to  raise 
that  from  fees.  They  will  have  to  raise 
several  millions  of  dollars  from  fees. 
The  question  is,  how  will  they  get  that 
several  million  dollars?  There  are  a 
wide  range  of  fees  from  which  to 
choose.  Will  they  decide,  with  respect 
to  those  who  want  to  file  a  complaint 
against  a  railroad  company  for  unfair 
pricing,  that  that  fee  should  go  from 
Sl.OOO  to  S2,000,  S1,000  to  S5,0(X).  Sl.OOO  to 
S15,000.  Sl.OOO  to  $23,000?  I  do  not  have 
the  foggiest  idea. 

My  amendment  says,  it  shall  go  from 
$1,000  to  Sl.OOO.  The  fee  is  now  $1,000 
and  the  fee  will  be  $1,000  if  you  feel  like 
you  need  to  file  a  complaint  against  a 
railroad  company  for  unfair  pricing. 

Mr.  President,  we  do  not  have  an 
Interstate  Commerce  Commission  in 
America  anymore.  I  never  thought  I 
would  mourn  its  passing,  and  I  am  not 
sure  I  do  now.  because  I  used  to  think 
it  was  one  of  the  few  agencies  in  Wash- 
ingrton.  DC,  that  had  died  firom  the 
neck  up.  However,  despite  the  fact  the 
ICC,  in  my  judgment,  was  relatively 
worthless  as  an  agency,  sat  around 
with  a  giant  ink  pad  and  a  giant  rubber 
stamp,  and  whatever  the  railroads 
wanted,  they  stamped  OK.  There  was  a 
guy  named  "OK  Alan"  that  was  talked 
about  down  in  a  Southern  State,  the 
Governor  of  a  Southern  State,  because 
he  said  OK  to  everything.  It  was  the 
"OK-ICC  Commission." 

I  never  thought  I  would  mourn  its 
passage,  but  when  we  deregulated  the 
railroad  industry  and  people  said  get 
rid  of  the  ICC.  there  was  a  discussion 
that  maybe  there  should  be  some  ref- 
eree deciding  when  and  if  there  are 
predatory  or  unfair  pricing  practices 
by  the  railroads,  that  maybe  the  folks 
who  are  having  their  pockets  picked  by 
that  have  some  opi>ortunity  to  file  a 
complaint. 

So  the  Surface  Transportation  Board 
was  created.  As  I  mentioned.  I  have  a 
fair  amount  of  confidence  in  the  chair 
of  that  board,  and  I  do  not  beUeve  they 
would  increase  rates,  as  they  pub- 
lished, firom  Sl.OOO  to  S23.000.  But  I  will 
make  sure  with  my  amendment  that 
they  do  not  with  respect  to  complaints 
against  the  rails. 

I  am  joined  with  the  Senator  from 
Nebraska  and  my  colleague  from  North 
Dakota  and  others  to  say  to  those  who 
need  to  file  a  complaint  against  the 
railroads,  they  ought  to  be  able  to  file 
that  complaint  with  a  filing  of  $1,000. 
and  It  ought  not  to  be  doubled,  tripled. 
or  increased  23  times.  This  amendment 
says.  "Freeze  It  where  it  is." 

I  yield  the  floor. 


Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  the  minority  leader,  the 
Senator  from  South  Dakota  [Mr. 
Daschle]  be  added  as  a  cosponsor  to 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  Dorgan  amendment  so  we  can 
clear  the  DeWine  amendment  that  is 
being  cleared  by  the  authorizers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5133 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  the  DeWine  amendment, 
which  has  now  been  cleared  by  the  au- 
thorizers. both  the  chaimmn  and  the 
ranking  member,  now  be  accepted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5133)  was  agreed 
to.  

Mr.  LAUTENBERG.  I  move  to  recon- 
sider the  vote. 

Mr.  HATFIELD.  I  move  to  table  the 
motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  S134.  AS  MODIFIEO 

(Purpose:  To  prohibit  the  Surface  Transpor- 
tation Board  from  Increasing  user  fees) 
Mr.  DORGAN.  Mr.  President,  I  send  a 
modification  to  my  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  5134).  as  modi- 
fied, is  as  follows: 

On  line  12  on  page  41  after  the  semicolon. 
Insert  the  following:  "Provided  further.  That 
none  of  the  funds  appropriated  In  this  Act  or 
otherwise  niade  available  may  be  used  to  in- 
crease fees  for  services  In  connection  with 
rail  maximum  rate  complaint  pursuant  to  49 
CFR  Part  1002.  STB  Ex  Parte  No.  5424. 

Mr.  DORGAN.  The  modification  was 
made  necessary  in  order  to  reach  an 
agreement  with  the  authorizing  com- 
mittee. Both  the  majority  and  the  mi- 
nority have  agreed  with  the  amend- 
ment as  it  is  modified,  and  I  am  told  it 
will  be  acceptable,  then,  to  the  Senator 
from  Oregon  and  the  Senator  from  New 
Jersey. 

Mr.  HATFIELD.  Mr.  President.  I  urge 
adoption. 

Mr.  EXON.  It  would  be  the  same  co- 
sponsors? 

Mr.  DORGAN.  Mr.  President,  might  I 
say  that  the  modification  is  purely 
technical.  The  amendment  is  identical 


to  the  amendment  I  offered  previously, 
but  we  rearranged  the  words  because 
there  needed  to  be  a  technical  change. 

The  modification  is  offered  with  the 
same  cosponsors. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  firom 
North  Dakota. 

The  amendment  (No.  5134).  as  modi- 
fied, was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  recon- 
sider the  vote. 

Mr.  HATFIELD.  I  move  to  table  the 
motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  S135 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  appropriate  place  add  the  following: 

"Sec.  .  (a)  applicable  Laws.— Section 
24301  of  Title  49.  United  SUtes  Code,  as 
amended  by  Section  504  of  this  Act,  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

'"(q)  POWER  Purchases.— The  sale  of 
power  to  Amtrak  for  Its  own  use.  Including 
operating  Its  electric  traction  system,  does 
not  constitute  a  direct  sale  of  electric  energy 
to  an  ultimate  consumer  under  section 
212(hKl)  of  the  Federal  Power  Act." 

"(b)  Conforming  amendments. — Section 
212(h)(2)(A)  of  the  Federal  Power  Act  is 
amended  by  Inserting  'Amtrak;'  after  'a 
State  or  any  political  subdivision);'." 

The  Senator  from  Alaska  [Mr.  MURXOWSKI] 
proposes  an  amendment  numbered  5135. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Mr.  MURKOWSKI.  Mr.  President. 
this  amendment  was  a  consequence  of 
discussions  held  in  the  Energy  and  Nat- 
ural Resources  Committee  among  the 
staff  of  the  majority  with  regard  to  the 
dilemma  surrounding  Amtrak  and  the 
high  cost  of  power  that  Amtrak  is  sub- 
jected to  in  the  Northeast  corridor 
where  most  of  the  rail  line  Is  elec- 
trified. As  a  consequence  of  the  efforts 
to  try  and  help  Amtrak  to  reduce  its 
costs,  this  amendment  was  suggested 
by  Amtrak. 

Mr.  President,  it  Is  an  extraordinary 
set  of  circumstances  here  when  we  con- 
sider that  the  potential  cost  of  power 
wheeled  in  for  the  availability  of  Am- 
trak could  be  as  low  as  3  cents,  yet 
Amtrak  is  currently  paying  in  many 
cases  6  cents  and,  in  extreme  cases,  up 
to  12  cents  from  a  power-producing  fa- 
cility in  New  York  State  that  Is  In 
bankruptcy.  These  are  the  result  of 
State  public  utility  commissions  and 
the  overall  regrulatory  complexity  asso- 
ciated with  the  jurisdiction  of  the  Fed- 
eral Energy  Regiilatory  Commission  as 
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compared  to  State  public  utility  com- 
missions. These  need  to  be  examined. 

What  this  amendment  does.  Mr. 
President,  is  to  allow  the  FERC  to 
order  retail  wheeling  for  Amtrak  only, 
something  which  is  currently  prohib- 
ited under  Federal  law.  It  would  ex- 
empt, therefore.  Amtrak  from  the  pro- 
hibition which  prevents  them  ftom 
taking  advantage  of  cheaper  sources  of 
power  that  would  be  transmitted  from 
potential  out-of-State  power  suppliers. 

The  purpose,  again,  of  this  amend- 
ment is  simply  to  allow  Amtrak  to  ac- 
quire electric  power  at  a  cheaper  rate 
than  it  is  currently  paying.  As  we  all 
know.  Amtrak  is  not  a  private  com- 
pany but  a  quasi-governmental  entity., 
created  by  an  act  of  Congress  in  1970. 
Its  stock  is  owned  by  the  Federal  Grov- 
emment.  Congress  mandated  its  mis- 
sion and  likewise  imposes  by  Federal 
law  a  host  of  obligations  and  costs  on 
Amtrak.  costs  that  no  regular  private 
company  is  burdened  with.  Yet.  each 
year  Amtrak's  losses  are  made  up 
through  a  Federal  subsidy. 

In  fiscal  year  1996.  Amtrak's  Federal 
subsidy  was  $285  million,  thus,  this 
amendment  would  result  in  a  savings 
to  Amtrak  that  translates  into  about 
$20  million  a  year.  That  is  a  savings  to 
the  U.S.  taxpayer  that  subsidizes  Am- 
trak. 

What  we  have  done.  Mr.  President,  in 
Congress  is  put  Amtrak  between  the 
proverbial  rock  and  a  hard  place.  Con- 
gress has  given  Amtrak  a  mandate  to 
decrease  its  reliance  on  Federal  operat- 
ing support.  The  House  and  Senate  Am" 
trak  authorization  bills  and  the  budget 
resolution  proposed  to  end  all  operat- 
ing support  of  Amtrak  in  the  year  2001. 
What  are  we  going  to  do  with  that?  Are 
we  going  to  adhere  to  that?  Are  we 
going  to  extend  it  and  try  and  find 
ways  to  help  Amtrak  reduce  its  cost? 
The  point  is,  we  have  not  relieved  Am- 
trak from  its  statutory  obligation  and, 
at  the  same  time,  we  are  taking  away 
its  Federal  operating  subsidy. 

Mr.  President,  I  offer  this  amend- 
ment not  in  the  expectation  that  it  is 
going  to  be  adopted.  I  offer  this  amend- 
ment to  point  out  the  need  to  move  the 
electric  power  industry  firom  its  cur- 
rent highly  regulated,  highly  ineffi- 
cient situation  into  a  fully  competi- 
tive, deregulated  marketplace  so  that 
Amtrak,  along  with  industrial  and  resi- 
dential consumers,  can  purchase  elec- 
tricity at  the  lowest  possible  price. 
That  is  what  deregulation  is  all  about. 

How  we  get  there  firom  here  is  a  very 
difficult  and  complex  problem.  As 
chairman  of  the  Senate  Committee  on 
Energy  and  Natural  Resources,  I  recog- 
nize it,  and  I  have  had  some  conversa- 
tions, as  late  as  this  evening,  with  Sen- 
ator JOHNSTON,  who  is  concerned  about 
the  issue  as  well.  And  to  the  question 
of  how  we  address  it,  of  course,  is  an 
Issue  within  the  jurisdiction  of  our 
committee. 

The  Energy  Committee  has  held 
three  hearings  this  year  on  the  issue  of 


competitive  change  in  the  electric 
power  industry.  We  intend  to  hold 
more.  We  want  to  assure  everybody 
that  we  recognize  that  the  electric  in- 
dustry in  this  country— a  very,  very 
important  and  significant  industry— is 
not  broke  by  any  means.  So  it  is  not  a 
question  of  fixing  it  in  the  sense  of  fix- 
ing what  is  not  wrong  with  it.  It  is 
more  an  effort  to  try  and  recognize 
that  by  directing  more  attention  to 
local  and  State  control,  with  the  assur- 
ance that  we  have  the  availability  of 
wheeling  coming  in  to  address  cost  and 
efficient  producers  and  somehow  try 
and  address  that  narrow  area  of  what 
we  are  going  to  do  to  protect  those 
that  have  stranded  costs.  That  is  the 
challenge  before  us. 

We  have  an  inequity  associated  with 
Amtrak.  While  there  is  no  consensus  as 
to  the  means  for  how  to  make  the  elec- 
tric power  Industry  competitive,  there 
is  a  consensus  as  to  the  need  for  mak- 
ing it  competitive. 

So  what  we  have  to  do  is  address  the 
inconsistencies  associated  with  the  in- 
dustry. We  want  to  have  competition, 
which  will  benefit  consumers — residen- 
tial consumers,  commercial  consumers, 
industrial  consumers  and.  yes.  Amtrak. 
This  amendment  is  but  a  small  piece  of 
a  much  larger  puzzle.  The  Amtrak 
issue,  along  with  a  host  of  other  elec- 
tric power  issues,  such  as  the  privatiza- 
tion of  the  Federal  Power  Marketing 
Administration,  will  be  the  subject  of 
our  legislative  interests  in  the  105th 
Congress. 

Mr.  President,  while  it  is  my  expecta- 
tion that  we  will  undertake  com- 
prehensive electric  deregulation  legis- 
lation next  year,  it  should  not  be  taken 
to  mean  that  we  should  not  proceed 
this  year  with  Senator  D'Amato's 
PUHCA  reform  legislation,  of  which  I 
am  a  cosponsor.  It  has  been  ordered  re- 
ported by  the  Banking  Committee,  and 
the  Senate  should  take  this  legislation 
up  at  the  earliest  possible  time. 

Mr.  President,  I  am  going  to  with- 
draw the  amendment  as  a  consequence 
of  the  recognition  that,  clearly,  this  is 
not  the  time  or  the  place  to  resolve  the 
wheeling  issue  for  Amtrak.  But  I  hope 
there  is  now  attention  to  the  inequity 
associated  with  Amtrak,  and  a  realiza- 
tion that  we  are  forcing  this  entity  to 
purchase  power  far  beyond  the  com- 
petitive marketplace  that  exists,  which 
puts  an  unfair  and  unrealistic  burden 
and  a  responsibility  right  back  with  us 
in  the  realization  that  it  is  the  tax- 
payers that  are  subsidizing  this  quasi- 
govemment  entity,  or  its  shortfall, 
when  indeed  there  are  opportunities 
out  there  for  Amtrak  to  buy  power  at 
a  competitive  rate  and  reduce  the  Fed- 
eral subsidy  by  as  much  as  $20  million 
a  year.  And  current  savings  can  easily 
be  Identified  as  a  consequence  of  pre- 
vailing rates  that  are  In  existence  at 
this  time.  Unless  anybody  cares  to  talk 
on  the  amendment,  or  ask  me  ques- 
tions, I  am  prepared  to  withdraw  the 


amendment  at  this  time.  I  thank  my 
colleagues. 

Mr.  HATFIELD.  There  was  a  Senator 
who  was  planning  to  be  here,  but  he  is 
not  able  to  be  here.  I  jrield  to  the  Sen- 
ator to  withdraw  the  amendment. 

Mr.  MURKOWSKI.  Mr.  President.  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HATFIELD.  Mr.  President,  I  am 
checking  on  some  other  matters  here. 
But  I  believe  that  it  is  now  the  Demo- 
cratic side  of  the  aisle  that  is  going  to 
offer  an  amendment.  We  are  alternat- 
ing back  and  forth. 

Mr.  LAUTENBERG.  Mr.  President, 
what  we  are  attempting  to  do  is  to  get 
to  that  finite  list,  and  that  is  in  the 
process  now. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  ax 
(Purpose:   To   provide   for  loan   guarantees 

under  the  Railroad  Revitallzation  and  Reg- 
ulatory Reform  Act  of  1976) 

Mr.  HATFIELD.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Pressler  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  Pressler.  for  himself.  Mr.  Wtden, 
Mr.  EIxoN.  Mr.  Harkin.  and  Mrs.  Boxer,  pro- 
poses an  amendment  numbered  5136. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  2.  strike  "S4.158.000"  and  In- 
sert "S3.000.000". 

On  page  5.  line  17.  strike  "S132.49e.000"  and 
insert  "S129.SO0O.00O". 

On  page  26,  line  8.  strike  "1997."  and  Insert 
"1997,  except  for  up  to  S75.000.000  In  loan 
guarantee  commitments  during  such  fiscal 
year  (and  S4.158.000  is  hereby  made  available 
for  the  cost  of  such  loan  guarantee  commit- 
ments).". 

Mr.  PRESSLER.  Mr.  President,  my 
amendment  is  very  simple  and  straight 
forward.  It  would  provide  funding  for 
the  section  511  railroad  loan  guarantee 
pn^ram  to  enable  needed  rail  infra- 
structure and  safety  improvements.  I 
am  pleased  to  be  joined  in  this  biparti- 
san effort  by  Senators  Lott,  Snowe. 
EXON.  and  Wyden. 

Over  the  years.  Congress  has  often 
recognized  the  importance  of  Federal 
funding  assistance  for  rail  infrastsuc- 
ture  projects.  Federal  appropriations 
through  such  programs  as  the  section 
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511  program  and  the  Local  Rail  Freight 
Assistance  [LRFA]  Program  have  en- 
abled the  continuation  of  rail  service 
for  many  communities  that  have  been 
on  the  brink  of  losing  service.  I  strong- 
ly support  initiatives  to  promote  rail 
infrastructure  rehabilitation. 

The  Senate  Committee  on  Com- 
merce, Science,  and  Transportation, 
which  I  chair,  has  reported  legislation 
to  permanently  authorize  the  LRFA 
Program.  To  date,  this  authorizing  leg- 
islation. S.  1318.  the  Amtrak  and  Local 
Rail  Revitalization  Act,  has  not  been 
considered  by  the  full  Senate.  Because 
I  recognize  the  concerns  of  some  of  my 
colleagues  about  funding  certain  ex- 
pired programs,  my  amendment  only 
proposes  funding  for  the  permanently 
authorized  section  511  program.  How- 
ever, I  will  continue  to  support  LRFA 
reauthorization  and  funding  in  future 
years. 

Mr.  President,  I  want  to  point  out 
the  House-passed  Department  of  Trans- 
portation appropriations  bill  includes 
$58.86  million  for  title  V— section  505— 
railroad  loans.  At  first  glance.  I  am 
pleased  the  House  recognizes  the  im- 
portance of  funding  assistance  for 
freight  rail  infrastructure.  Yet,  I  am 
concerned  because  the  entire  amount 
has  been  earmarked  for  only  one 
project  in  California.  Many  equally  im- 
portant projects  would  be  shut  out  of 
the  process  by  the  House-passed  bill. 
This  clearly  Igiiores  the  national  need 
for  rail  rehabilitation  on  light  density 
rail  projects  throughout  our  country. 
It  also  is  important  to  note  the  House 
approved  funding  has  been  allocated  to 
an  expired  Federal  loan  program. 

My  amendment  would  provide  S4.158 
million  for  section  511  loan  guarantees. 
This  would  permit  a  loan  level  of  up  to 
S75  million  for  many  legitimate  rail 
projects  across  our  Nation.  Further, 
my  amendment  Includes  offsets  for  this 
funding  from  certain  administrative 
functions.  I  believe  basic  infrastructure 
investment  would  be  a  better  use  of 
scarce  Federal  dollars. 

Mr.  President,  Federal  involvement, 
while  limited,  would  advance  track  and 
bridge  projects  planned  in  Iowa.  Maine, 
Nebraska,  New  Mexico,  Oregon,  and 
South  Dakota,  just  to  name  a  few.  In 
turn,  rail  safety  and  economic  oppor- 
tunity for  these  and  hundreds  of  other 
communities  would  be  promoted.  I  urge 
my  colleagues  to  support  my  amend- 
ment. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  offsets  $4.1  million  for  the 
Federal  Rail  Administration.  There  is 
a  loan  program  where  S4.1  million  can. 
in  effect,  leverage  S75  million  in  gruar- 
anteed  loans.  This  is  basically  geared 
for  some  of  the  rail  problems  in  the 
smaller  areas,  or  the  less  populated 
areas. 

It  has  been  cleared  on  both  sides.  It 
is  budget  neutral.  As  I  say.  it  has  been 
offset  for  that  transfer  of  moneys. 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  manager  jrleld  for  a  moment? 


Mr.  HATFIELD.  Yes. 

Mr.  LAUTENBERG.  There  seems  to 
be  a  question  about  clearance  on  our 
side,  if  we  can  review  that  for  a  couple 
of  minutes.  I  would  be  happy  to  then 
discuss  it. 

Mr.  HATFIELD.  I  ask  that  we  tempo- 
rarily set  aside  Senator  Pressler's 
amendment,  and  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  now 
call  up  again  the  Pressler  amendment 
and  ask  unanimous  consent  that  Sen- 
ators WTDEN.  EXON.  HARKIN.  and  BOXER 
be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides  of  the  aisle.  Therefore,  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5136)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  iVU 

Mr.  HATFIELD.  Mr.  President,  I  send 
on  behalf  of  Senator  Kemfthorne  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  Crom  Oregon  [Mr.  Hattield]. 
for  Mr.  Kemfthorne,  proposes  an  amend- 
ment numbered  5137. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pafire  47  line  13  of  HJl.  3675,  strike 
■'S5.000.000--  and  insert  "S15.000.000". 

Mr.  HATFIELD.  Mr.  President,  this 
is  an  amendment  by  Senator  Kemf- 
thorne that  is  budget  neutral.  It 
moves  S5  million  up  to  S15  million  for 
national  trail  rehabilitation,  which 
particularly  suffered  great  damage  in 
the  Pacific  Northwest  during  the  floods 
of  recent  times.  It  has  been  cleared  on 
both  sides. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5137)  was  agreed 
to. 


Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5138 

(Purpose:  To  prohibit  the  Issuance,  imple- 
mentation, or  enforcement  of  certain  ref- 
lations relating  to  fats.  oils,  and  greases) 
Mr.  HATFIELD.  Mr.  President.  I  send 

an  amendment  on  behalf  of  Senator 

Pressler  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield]. 

for  Mr.  Pressler.  for  himself.  Mr.  Harkin. 

Mr.  Grassley.  Mr.  Lott.  Mr.  Bond,  and  Mr. 

LUGAR.   proposes  an  amendment  numbered 

5138. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

sec  .  LIMITATION  ON  FUNDS  USED  TO  KN- 
rORCI  KBGCLATIONS  REGABDING 
ANIMAL  FATS  AND  VBCTTABLB  OCLa 

None  of  the  funds  made  available  In  this 
Act  may  be  used  by  the  Coast  Guard  to  Issue. 
Implement,  or  enforce  a  regulation  or  to  es- 
tablish an  Interpretation  or  guideline  under 
the  Edible  Oil  Regulatory  Reform  Act  (Pub- 
lic Law  104-55)  or  the  amendments  made  by 
that  Act  does  not  recognize  and  provide  for. 
with  respect  to  fats.  oils,  and  greases  (as  de- 
scribed in  tbat  Act  or  the  amendments  made 
by  that  Act)  differences  In— 

(1)  physical,  chemical,  biological,  and 
other  relevant  properties:  and 

(2)  environmental  effects. 

Mr.  PRESSLER.  Mr.  President,  ear- 
lier this  year  Congress  passed  the  Edi- 
ble Oil  Regnlatory  Reform  Act.  That 
measure  which  became  Public  Law  104- 
55  was  long  overdue. 

The  Edible  Oil  Regulatory  Reform 
Act  addresses  how  Federal  agencies 
regulate  the  shipment  of  edible  oils,  as 
compared  vrtth  toxic  oils.  They  require 
that  agencies  make  a  distinction  be- 
tween these  two  kinds  of  oils.  This  is 
extremely  important  to  U.S.  agricul- 
tural exports.  Without  Public  Law  104- 
55,  farmers  faced  a  potential  loss  in  ag- 
ricultural exports  and  diminished  farm 
income. 

The  law  is  simple  and  very  straight- 
forward. Unfortunately,  the  Coast 
Guard  continues  to  issue  regulations 
that  do  not  comply  with  Public  Law 
104-65.  The  Coast  Guard  has  Issued  reg- 
ulations that  do  not  provide  relief  to 
the  oilseed  industry  due  to  the  dif- 
ferentiation between  shipments  of  edi- 
ble oilseeds  and  shipments  of  toxic  oils, 
such  as  petroleum. 

Mr.  President,  the  kind  of  enforce- 
ment found  in  the  Coast  Guard  regula- 
tions was  never  congressional  Intent. 
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The  amendment  that  I,  and  Senators 
Harkin,  Grassley,  Lott,  and  Bond  are 
offering  today  would  prevent  the  Coast 
Guard  from  using  funds  to  issue,  imple- 
ment, or  enforce  regulations  or  estab- 
lish an  interpretation  or  guideline  that 
do  not  differentiate  animal  fats  and 
vegetable  oils  from  toxic  oils.  This 
amendment  does  not  change  the  Oil 
Pollution  Act  of  1990  as  it  relates  to 
toxic  oils. 

Without  action,  the  Coast  Guard  reg- 
ulations could  inadvertently  diminish 
U.S.  agricultural  exports.  In  addition, 
existing  regulations  could  have  a 
chilling  effect  on  the  development  of 
new  crops  and  new  uses  of  crop  produc- 
tion. 

Farm  exports  are  at  all  time  highs. 
Future  exports  are  expected  to  stay  at 
record  levels.  The  future  for  oilseeds  is 
equally  bright.  However,  current  Coast 
Guard  regulations  could  work  against 
this  progress.  It  has  become  clearly 
evident  that  existing  regulations  would 
seriously  Impact  exports  of  U.S.  agri- 
cultural commodities,  especially  vege- 
table oils  and  animal  fats. 

Unless  we  pass  this  amendment,  U.S. 
animal  fat  and  vegetable  oil  Industries 
would  be  faced  with  lost  export  sales. 
Public  Law  104-55  put  common  sense 
into  Federal  regulations  regarding  the 
shipment  of  animal  fats  and  vegetable 
oils.  The  winners  out  of  all  this  are  our 
farmers  and  ranchers.  Unfortunately, 
we  have  to  pass  this  amendment  to 
make  sure  that  the  Coast  Guard  abides 
by  Federal  law  and  congressional  In- 
tent on  this  matter.  I  urge  adoption  of 
this  amendment. 

Mr.  HATFIELD.  Mr.  President,  this 
is  an  amendment,  too,  that  has  been 
cleared  on  both  sides.  It  is  an  instruc- 
tion, in  effect,  to  the  Coast  Guard  that 
as  it  continues  its  work  on  regulations 
of  toxic  materials,  it  make  a  differen- 
tiation between  shipments  of  edible 
oilseeds  and  shipments  of  toxic  oils, 
such  as  petroleum. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5138)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  $139 

Mr.  HATFIELD.  Mr.  President,  I  send 
on  behalf  of  Senators  (3orton  and  Bau- 
cus  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Oregon  [Mr.  Hatfield], 
for  Mr.  GORTON,  for  himself  and  Mr.  Baucus, 
proposes  an  amendment  numbered  5139. 


Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  (a)  In  cases  where  an  emergency 
ocean  condition  causes  erosion  of  a  bank  pro- 
tecting a  scenic  highway  or  byway.  FY  1996 
or  FY  1997  Federal  Highway  Administration 
Emergency  Relief  funds  can  be  used  to  halt 
the  erosion  and  stabilize  the  bank  if  such  ac- 
tion is  necessary  to  protect  the  highway 
from  imminent  failure  and  is  less  expensive 
than  highway  relocation; 

(b)  In  cases  where  an  emergency  condition 
causes  inundation  of  a  roadway  or  saturation 
of  the  subgrade  with  further  erosion  due  to 
abnormal  freeze/thaw  cycles  and  damage 
caused  by  traffic.  FY  1996  or  FY  1997  Federal 
Highway  Administration  Emergency  Relief 
funds  can  be  used  to  repair  such  roadway. 

(c)  Not  more  than  $8  million  in  Federal 
Highway  Administration  Emergency  Relief 
funds  may  be  used  for  each  of  the  conditions 
referenced  in  paragraphs  (a)  and  (b). 

Mr.  (X)RTON.  Mr.  President,  along 
the  southwest  coast  of  Washington 
State,  Highway  105  runs  adjacent  to 
WlUapa  Bay  from  Rajrmond  to  Aber- 
deen and  provides  an  alternative  route 
to  Highway  101.  While  this  route  serves 
as  the  only  direct  access  for  residents 
of  the  Tokeland  Peninsula  and  the 
Shoalwater  Indian  Reservation,  it  also 
acts  as  a  dike  protecting  several  cran- 
berry bogs,  a  vital  local  industry,  from 
saltwater  inundation. 

Unfortunately,  the  embankment  sup- 
porting Highway  105  has  eroded  away 
under  the  pressure  of  the  unstable 
forces  in  Willapa  Bay.  Unless  some- 
thing Is  done,  preliminary  engineering 
studies  indicate  that  under  existing 
conditions,  the  road  will  be  washed 
into  Willapa  Bay.  sometime  within  the 
next  2  years.  This  timeline  would  obvi- 
ously be  moved  up  if  any  tjrpe  of  storm 
hits  the  Washington  coast  later  this 
winter.  Water,  telecommunications, 
and  power  utilities  located  within  the 
highway  right-of-way  would  also  be 
severed  if  the  highway  is  destroyed. 

K  no  action  is  taken  to  remedy  this 
problem,  the  estimated  loss  of  public 
facilities,  cranberry  bogs,  jobs  and  eco- 
nomic impacts  is  S82  million,  not  in- 
cluding additional  socioeconomic  im- 
pacts. An  additional  $40  million  from 
the  Federal  Highway  Administration 
Emergency  Relief  funds  would  also  be 
required  to  relocate  a  new  Highway  105. 

A  more  appropriate  and  financially 
eCQcient  alternative,  in  my  opinion, 
would  be  to  correct  this  problem  before 
it  becomes  a  reality.  While  diagnosing 
the  problem,  preliminary  engineering 
studies  also  indicated  that  the  erosion 
could  be  slowed  considerably  by  dredg- 
ing a  relief  channel  in  Willapa  Bay, 
which  would  alter  the  flow  of  water 
that  is  currently  undercutting  the 
highway  embankment. 

Officials  firom  the  Washington  State 
Department  of  Transportation  are  cur- 


rently working  with  representatives 
from  the  affected  communities  to  re- 
solve this  matter,  however,  funding 
continues  to  be  the  major  obstacle. 
This  prevention  project,  including  both 
engineering  and  actual  construction 
costs,  would  cost  SIO  million — S8  mil- 
lion from  the  Federal  Highway  Admin- 
istration and  S2  million  in  State  and 
local  matching  funds. 

I  am  aware  that  Congress  no  longer 
earmarks  money  in  the  Federal  High- 
way Administration  (FHWA)  account 
of  the  Transportation  appropriations 
bill,  and  therefore,  I  believe  that  the 
only  appropriate  funding  available  is 
possibly  the  FHWA  Emergency  Relief 
(ER)  fund.  While  I  recognize  that  this 
fund  is  traditionally  dedicated  to  re- 
pairing Federal  highways  once  a  disas- 
ter has  occurred,  it  seems  that  com- 
mon sense  dictates  using  S8  million  to 
prevent  a  washout  rather  than  spend- 
ing S40  million  to  replace  the  road  in 
less  than  2  years. 

I  have  been  working  with  officials 
from  the  Federal  Highway  Administra- 
tion, and  they  are  aware  of  the  pending 
road  failure.  While  they  support  par- 
ticipating in  this  prevention  project, 
they  believe  that  legislative  authority 
must  be  given  to  allow  ER  funds  to  be 
used  in  this  manner.  For  that  reason, 
my  amendment  provides  legislative 
langua^  in  this  bill  that  authorizes 
the  Federal  Highway  Administration 
to  use  up  to  S8  million  in  Elmergency 
Relief  funds  in  order  to  prevent  com- 
plete loss  of  the  existing  Highway  105. 

By  allowing  these  funds  to  be  used  in 
this  maimer,  I  estimate  that  the  Fed- 
eral Government  will  save  approxi- 
mately S30  million  in  future  highway 
relocation  funds,  while  also  protecting 
the  fragile  environment  and  economy 
of  Pacific  County  in  Washington  State. 

In  closing,  let  me  thank  Chairman 
Hatfield  for  his  consideration  of  this 
matter.  Let  me  also  applaud  the  efforts 
of  the  officials  in  Pacific  County,  as 
well  as  other  Individuals  in  the  Wash- 
ington State  who  have  worked  so  care- 
fully to  ensure  that  this  potential  dis- 
aster is  averted. 

Mr.  HATFIELD.  Mr.  President,  this 
provides  for  definition  of  emergency 
funding  that  can  be  used  to  relieve  the 
situation  in  both  Montana  and  Wash- 
ington State.  It  has  been  cleared  on 
both  sides.  It  is  budget  neutral. 

Mr.  (IHAFEE  addressed  the  (Hialr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fh)m  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  this  is 
an  amendment  that,  as  the  distin- 
guished chairman  has  said,  has  been 
cleared  by  both  sides.  It  is  an  impor- 
tant amendment  to  the  State  of  Wash- 
ington and,  indeed,  to  Senator  Baucus 
as  well.  It  is  a  good  amendment. 

Mr.  BAUCUS.  Mr.  President,  essen- 
tially following  up,  I  thank  the  man- 
agers for  the  amendment.  There  was  a 
natural  catastrophe  in  the  State  of 
Montana  due  to  abnormal  weather. 
This  amendment  helps  that  situation. 
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I  thank  the  Senators. 

Mr.  LAUTENBERG.  Mr.  President.  I 
have  to  reserve  the  rigrht  to  object 
until  we  clear  a  matter  here  that, 
frankly,  raises  concerns.  So  I  am  sorry 
to  say  it,  but  we  do  have  to  take  a  cou- 
ple of  minutes  to  check  this.  Therefore, 
unless  there  is  somebody  else  who  we 
are  groing  to  go  to.  I  would  note  the  ab- 
sence of  a  quorum. 

Mr.  HATFIELD.  I  apologize.  I  was 
told  that  it  was  cleared  on  both  sides, 
I  say  to  my  comanager. 

I  sugg-est  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATPTRT.n  Mr.  President,  let 
me  return  to  the  Gorton-Baucus 
amendment  we  were  discussing  a  little 
bit  earlier.  We  now  have  the  clearance 
on  the  Democratic  side,  so  I  urge  the 
adoption  of  that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5139)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURNS.  Mr.  President,  I  have  an 
inquiry  of  the  committee  chairman, 
the  Senator  from  Oregon  [Mr.  Hat- 
field]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  BURNS.  I  thank  the  Chair.  If  the 
chairman  will  recall,  the  committee,  at 
its  meeting  of  July  16,  included  lan- 
guage in  the  Committee  Report  offered 
by  the  Senator  from  Washington  [Mrs. 
Murray].  This  language  concerned  sig- 
nificant costs  incurred  by  the  mid-Co- 
lumbia hydroelectric  projects  associ- 
ated with  fish  and  wildlife  mitigation 
due  to  water  releases  from  upstream 
Federal  facilities  and  how  the  impacts 
of  such  costs  to  the  mid-Columbia 
projects  could  be  offset.  My  question  is 
this:  Should  no  all  upstream  project 
owners  incurring  the  same  costs,  from 
the  same  water  releases,  be  treated  the 
same  as  the  niild-Columbia  project  own- 
ers? For  example,  the  Montana  Power 
Co.  incurs  the  same  costs  at  their  Kerr 
project  at  Flathead  Lake  and  Thomp- 
son Falls  project  on  the  Clark  Fork 
River  due  to  the  large  releases  from 
the  Federal  Hungry  Horse  inroject.  The 
Washington  Water  Power  Co.  incurs 
the  same  costs  at  their  Noxon  Rapids 
and  Cabinet  Gorge  projects  on  the 
Clark  Fork  River  due  to  these  same  re- 
leases from  the  federally  owned  Hungry 
Horse  project.  Does  the  committee  also 
urge  the  BPA  to  enter  Into  the  same 


equitable  energy  exchange  with  the 
Montana  Power  Co.  and  the  Washing- 
ton Water  Power  Co.?  Their  problems 
with  these  Federal  water  releases  are 
the  same  as  those  of  the  mid-Columbia 
project  owners. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Montana.  My  answer  is  that, 
"yes",  all  projects  incurring  the  same 
impacts  from  the  Federal  water  re- 
leases associated  with  fish  and  wildlife 
mitigation  should  be  treated  the  same. 
That  provision  in  the  report  urges  BPA 
to  enter  into  equitable  energy  ex- 
change agreements.  Moreover,  such 
agreements  should  not  increase  costs 
for  BPA. 

Mr.  BURNS.  I  thank  the  Senator 
from  Oregon,  my  constituents  will  be 
very  pleased.  Let  us  hope  that  Bonne- 
ville will  faithfully  follow  the  conmiit- 
tee's  urging  on  this  matter. 

Mr.  HATFIELD.  Mr.  President,  I 
think  we  are  in  sight  of  the  goal  line 
on  this  bill.  If  Members  have  amend- 
ments yet  pending  or  have  registered 
in  their  respective  Cloakrooms  an  in- 
tention to  offer  an  amendment  by  the 
terms  relevant  or  whatever  else,  we 
would  like  to  have  them  come  now  be- 
cause we  are  down  to  the  last  handful 
of  amendments  and  then  final  passage. 

I  do  not  anticipate  any  votes  on  the 
remaining  amendments.  I  do  not  think 
they  are  that  controversiaJ,  but  I  am 
just  making  a  judgment.  We  are  inquir- 
ing as  to  the  leadership's  view  about 
putting  the  final  passage  vote  over 
until  tomorrow  to  relieve  other  Sen- 
ators who  are  not  involved  in  the 
amendment  process.  As  soon  as  we  get 
that  information.  I  will  relay  it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll . 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  5140 

(Purpose:  To  provide  funding  for  the 
Institute  of  Railroad  Safety) 
Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  win  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  trom  Nebraska  [Mr.  EXON] 
proposes  an  amendment  numbered  5140. 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 
SEC.  .  ns  KAiLBOAD  SArrrr  Dornvn. 

Of  the  money  available  to  the  Federal  Rail 
Administration  up  to  S500.000  shall  be  made 
available  to  establish  and  operate  the  Insti- 
tute for  Railroad  Safety  as  authorised  by  the 
Swift  Rail  Development  Act  of  19M. 

Mr.  EXON.  Mr.  President,  this  is 
something  that  the  Senate  approved 
last  year.  It  is  a  very  important  matter 


with  regard  to  railroad  safety.  The 
matter  has  been  cleared  on  both  sides, 
I  believe.  I  urge  its  adoption. 

Mr.  HATFIELD.  Mr.  President,  I  urge 
its  adoption. 

The  amendment  (No.  5140)  was  agreed 
to. 

Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  I  thank  the  Chair  and  I 
thank  the  managers  of  the  bill. 

Mr.  HATFIELD.  Mr.  President,  I 
think  we  are  down  now  to  the  last 
three  or  four  amendments.  I  hope  the 
Senators  who  have  those  amend- 
ments—I could  enumerate  the  Senators 
by  name,  but  I  do  not  think  I  want  to 
do  that  at  this  point — at  least  will  have 
the  courtesy  to  call  the  floor  and  tell 
us  whether  they  are  going  to  offer  their 
amendments  or  not.  Is  that  asking  too 
much?  Please,  please,  make  it  a  little 
easier  to  complete  our  business  here. 

To  the  Senators  who  put  a  place  hold 
on  amendments  to  the  respective 
cloakrooms,  at  least  let  us  know 
whether  you  plan  to  do  it  or  not.  We 
have  contacted  some  Senators.  They 
say.  "Oh.  I'm  not  going  to  offer  that 
after  all."  but  we  have  not  been  in- 
formed. I  think  everybody's  mother 
taught  them  better  manners.  So  much 
for  my  lecture.  I  suggest  the  absence  of 
a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMEMORATING  THE  80TH 
BIRTHDAY  OF  DAVID  BRODY 

Mr.  SIMPSON.  Mr.  President,  just 
moments  ago  I  left  a  reception  for  a 
friend.  David  Brody.  I  am  very  pleased 
to  just  rise  briefly  and  commemorate 
the  80th  birthday  of  one  of  the  most  re- 
markable men  who  it  has  been  my 
privilege  to  know.  Mr.  David  Brody. 

He  is  perhaps  best  known  to  all  of  us 
In  the  Senate  as  the  "lOlst  Senator." 
which  was  a  characterization  apjiro- 
priately  applied  to  him  in  1989  in  a  Sen- 
ate resolution  which  passed  unani- 
mously. 

That  resolution  was  passed  on  the  oc- 
casion of  David  Brody's  so-called  "re- 
tirement" from  the  Anti-Defamation 
League  of  the  B'Nai  B'rith.  As  I  have 
previously  noted  In  other  remarks,  it 
was  most  carefully  phrased  so  as  to 
avoid  any  mention  of  the  word  "retire- 
ment." 

There  is  nothing  "retiring"  about 
David  Brody — nothing.  He  remains  the 
essence    and   embodiment    of   energy. 
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spirit,  enthusiasm,  and  good  will  which 
he  has  always  been. 

It  has  been  my  personal  pleasure  on 
occasion  to  pay  tribute  to  David  Brody 
on  the  Senate  floor,  to  participate  in  a 
retirement  ceremony  on  his  behalf  sev- 
eral years  ago.  and  most  recently  on 
March  11,  1993,  on  the  occasion  of  the 
50th  anniversary  of  the  wedding  of  Bea 
and  David  Brody.  I  have  informed 
David  that  he  and  I  have  one  thing  in 
common  for  very  certain  above  all  oth- 
ers, and  It  is  that  we  both  "severely 
overmarried."  The  marriage  and  part- 
nership of  Bea  and  David  enriches  our 
lives  in  so  many  ways,  a  monument  to 
their  boundless  love  to  each  other,  and 
to  the  innumerable  good  works  of  each 
of  them  individually. 

So  on  David's  80th  bfrthday.  I  am 
certain  he  will  have  cause  to  reflect  on 
his  good  fortune  in  spending  evermore 
time  and  more  than  the  50  years  of  life 
wedded  to  that  fine  lady.  And  all  of  us 
will  have  cause  to  reflect  upon  our  own 
good  fortune  in  having  David  with  us 
for  now  80  years. 

And  our  wish  for  him  is  that  he  may 
have  many  more  years  of  life  to  savor. 
My  wife  Ann  and  I  wish  him  Godspeed 
and  all  our  love.  I  thank  the  Chair  and 
I  yield  the  floor. 


HAPPY  BIRTHDAY  TO  DAVID 
BRODY 

Mr.  GRASSLEY.  Mr.  President,  the 
Senator  firom  Wyoming,  just  a  few  min- 
utes ago,  addressed  the  celebration  of 
the  80th  birthday  of  a  triend  of  the  U.S. 
Senate,  a  friend  of  most  every  U.S. 
Senator,  David  Brody.  There  was  a 
celebration  of  that  on  the  Hill  this 
evening. 

It  is  most  appropriate  that  Senators 
help  David  Brody  celebrate  his  80th 
birthday  because  he  is  so  well  known, 
he  has  been  so  active  on  the  Hill,  ajid 
he  has  been.  In  the  truest  sense  of  the 
word,  a  public-spirited  person,  a  person 
who  has  been  civic-minded  about  his 
responsibilities  to  Government.  He  has 
represented  a  lot  of  good  causes,  as  he 
has  interacted  with  Members  of  the 
U.S.  Senate  throughout  his  career  on 
the  HUl. 

A  few  years  ago,  you  could  have  read 
a  newspaper  article  that  stated  it  bet- 
ter than  any  of  us  could  have.  It  was 
about  how  David  Brody  is  respected.  In 
that  newspaper  article  he  was  referred 
to  as  the  101st  Senator. 

So  I  wish  David  Brody  a  happy  birth- 
day. I  wish  him  and  his  wife  well  in  the 
future.  Happy  birthday. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES AFPROPRIATIONS  ACT.  1997 

The  Senate  continued  with  consider- 
ation of  the  bill. 

UNANDUOUS-CONSENT  AGREEMENT 

Mr.  HATFIELD.  Mr.  President,  I 
have  the  following  unanimous-consent 
agreement  that  has  been  cleared  with 
the  two  leaders.  Republican  Senator 
Trent  Lott  and  Democratic  leader 
Tom  Daschle. 

I  ask  unanimous  consent  that,  during 
the  Senate's  consideration  of  the  trans- 
portation appropriations  bill,  the  fol- 
lowing amendments  be  the  only  first- 
degree  amendments  In  order,  subject  to 
second-degree  amendments  which  must 
be  relevant  to  the  first-degree  they 
propose  to  amend,  with  the  exception 
of  the  antiterrorism  amendments,  on 
which  there  will  be  1-hour  notification 
of  the  two  leaders  prior  to  the  offering 
of  any  amendment  regarding  terrorism, 
and  they  be  subject  to  second-degree 
amendments  which  must  deal  with  the 
subject  of  terrorism. 

The  amendments  are  follows:  Two 
relevant  amendments  by  Senator  Lott; 
one  relevant  amendment  by  Senator 
McCain;  Cohen-Snowe,  truck  weight 
limitations;  Gramm.  highways;  Lott. 
six  amendments  regarding  terrorism; 
McCONNELL,  bridge  amendment  for 
Kentucky;  Hatfield,  relevant  amend- 
ment. 

For  the  information  of  all  Senators, 
any  votes  ordered  this  evening  will  be 
stacked  in  a  sequence  beginning  imme- 
diately following  passage  of  S.  1936. 
with  the  first  vote  and  all  remaining 
votes  in  the  voting  sequence  limited  to 
10  minutes  only,  and  those  votes  will 
be  ordered  on  a  case-by-case  basis.  In 
light  of  this  agreement  on  behalf  of  the 
majority  leader,  there  will  be  no  fur- 
ther votes  this  evening. 

Mr.  President,  I  want  to  amend  what 
I  said.  I  forgot  to  read  the  Democratic 
list  of  amendments  that  will  be  rel- 
evant and  in  order. 

A  Baucus  amendment  on  highway  ob- 
ligation; five  antiterrorism  amend- 
ments by  Senator  Biden;  a  Bradley 
amendment  on  rail  safety/newboms; 
Btrd.  two  relevant  amendments; 
Daschle,  two  relevant  amendments; 
DODD.  an  FMLA2  amendment;  Dorgan, 
runaway  plants  and  a  relevant  amend- 
ment; LAUTENBERG,  two  relevant 
amendments;  Reid,  one  relevant 
amendment:  Wtden.  one  relevant 
amendment,  and  Wellstone,  one  rel- 
evant amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve we  have  nin  the  limit  of  our  ac- 
tivity for  the  evening.  As  I  indicated, 
by  a  leadership  agreement,  there  will 
be  no  further  votes  this  evening. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MARINE  CORPS  GENERALS 

Mr.  GRASSLEY.  Mr.  President,  I 
have  just  received  a  letter  from  the 
Commandant  of  the  Marine  Corps,  Gen. 
C.C.  Kruluk. 

General  Kruluk's  letter  concerns  the 
Marine  Corps'  request  for  12  additional 
general  oCQcers. 

His  letter  responds  to  a  letter  which 
I  sent  to  the  House  conferees  on  the  fis- 
cal year  1997  Defense  authorization 
bill. 

My  letter  urged  the  House  conferees 
to  hang  tough  and  block  the  Senate 
proposal  to  give  the  Marine  Corps  12 
more  generals. 

The  Senate  approved  the  Marine 
Corps's  request.  But  the  House  remains 
opposed  to  it. 

So  the  request  for  12  additional  gen- 
erals is  a  bone  of  contention  in  the  con- 
ference. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  the  conferees 
and  the  Commandant's  response  to  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

JULT29.  19B6. 
Hon.  Charles  E.  Grasslet: 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Grasslet:  I  have  been  pro- 
vided a  copy  of  the  letter  you  sent  to  House 
Conferees  concerning  the  proi>osal  In  the 
Senate  Authorization  BUI  that  would  give 
the  Marine  Corps  twelve  additional  general 
ofScers.  While  this  resiwnds  to  the  issues 
raised  In  your  letter.  It  has  been  my  desire 
to  meet  with  you  in  person  to  discuss  this 
issue.  I  understand  our  sta£&  have  finally 
worked  out  a  time  to  do  so,  and  I  look  for- 
ward to  meeting  with  you  on  Wednesday. 

Those  familiar  with  the  Corps  know  that 
we  pride  ourselves  in  squeezing  the  most  out 
of  every  dollar  that  you  entrust  to  your  Ma- 
rine Corps.  The  also  know  that  we  don't  ask 
for  something  unless  it  is  truly  needed. 

The  m«in  thrust  of  your  letter  is  that  the 
number  of  general  officers  should  be  reduced 
consistent  with  force  structure  reductions. 
Reduction  In  end  strength  does  not  nec- 
essarily have  a  one-to-one  correlation  with 
command  billet  reduction.  Permit  me  to  ex- 
plain. As  you  have  correctly  stated,  the  Ma- 
rine Corps  in  1968  had  a  total  active  duty  end 
strength  of  approximately  198.000.  with  a 
general  officer  population  of  70.  Today,  we 
have  an  end  strength  of  174,000.  and  a  general 
ofClcer  population  of  68.  That  said,  please 
note  that  the  82nd  Congress  mandated  in 
Title  X  that  our  Corps  of  Marines  be  "so  or- 
ganized as  to  Include  not  less  than  three 
combat  divisions  and  three  air  wings,"— as  it 
was  in  1967.  it  is  so  organized  today.  Tills 
point  U  key:  While  the  Marine  Corpe  has  re- 
duced its  end  strength  by  24.000  personnel.  Its 
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three  division,  three  wing-  structure  h*s  re- 
nuUned  essentially  unchanged.  Those  famil- 
iar with  the  military  know  that  the  require- 
ment for  greneral'flag  officers  Is  tied  directly 
to  the  number  of  combat  divisions  and  air 
wings — and  that  number  has  not  been  re- 
duced. Of  the  70  Marine  general  officers  In 
1987,  11  were  assigned  to  Joint/external  bil- 
lets. Today.  16  of  the  68  Marine  general  ofQ- 
cers  are  serving  in  Jolnvextemal  billets. 
Today  we  have  52  general  officers  manning 
essentially  the  same  structure  that  was 
manned  by  59  general  officers  in  1968. 

Throughout  our  history,  we  Marines  have 
prided  ourselves  In  doing  more  with  less.  In 
the  past,  we  have  compensated  for  our  gen- 
eral officer  shortfall  by  "froclclng"  officers 
selected  for  the  next  higher  grade  to  fill  that 
position  without  the  pay.  While  that  prac- 
tice has  its  own  drawbacks,  it  did  provide  us 
with  the  requisite  number  of  general  officers 
to  fin  critical  shortfalls.  I>ast  year,  the  Sen- 
ate set  Increasingly  strict  limits  on  the  num- 
ber of  general  officers  that  the  Services  niay 
frock.  And  I  understand  their  rationale— the 
practice  of  frocklng  simply  makes  defi- 
ciencies in  Service  grade/billet  structure. 
These  shortages  are  indeed  better  addressed 
with  permanent  fixes  rather  than  the  stop- 
gap measures  such  as  frocklng.  This  restric- 
tion on  frocklng,  however,  has  placed  the 
Marine  Corps  Is  an  untenable  position,  tios- 
ing  six  of  our  nine  blocking  authorizations 
means  that  we  would  now  have  46  general  of- 
ficers niannlng  essentially  the  same  struc- 
ture that  was  manned  by  60  general  officers 
in  1987.  This  makes  It  critical  that  we  have 
additional  general  ofQcer  allotments. 

In  response  to  your  remark  that  we  are 
"simply  trying  to  keep  up  with  the  Joneses" 
let  me  offer  this;  Other  Service  ratios  of  gen- 
eral officer  to  end  strength  range  from  one 
general/flag  officer  for  1,945  troops  to  one 
general/flag  oCOcer  to  1.435  troops.  Excluding 
the  Marine  Corps,  the  Service-wide  nominal 
ratio  of  one  general  per  1.620  troops  would 
give  the  Marine  Corps  a  minimum  of  104  gen- 
eral officers.  The  twelve  additional  officers 
.that  the  SASC  has  provided  would  give  us  a 
total  of  only  80— hardly  keeping  up  with  the 
Joneses! 

Finally,  this  is  a  matter  of  providing  qual- 
ity, experienced  leadership  for  our  Marines. 
We  are  the  nation's  force  in  readiness,  stand- 
ing by  to  go  into  harm's  way  to  protect  U.S. 
Interests  globally.  Providing  these  brave 
Americans  with  an  adequate  number  of  com- 
manders and  representation  in  the  joint 
arena  is  not  just  prudent— It  is  the  right 
thing  to  do. 

Senator  Grassley.  I  am  convinced  that 
these  additional  general  officer  billets  serve 
the  best  interest  of  our  Services  and  oar  na- 
tional defense.  I  am  also  convinced  that  the 
solution  is  not  to  bring  the  other  Services 
down  to  our  untenable  position,  but  rather 
to  grant  us  the  minimal  increase  we  need  to 
properly  perform  those  functions  Congress 
has  mandated  and  our  nation  expects.  Our 
meeting  on  Wednesday  afternoon  should  be 
productive — I  am  looking  forward  to  an  hon- 
est and  open  dialogue.  Semper  Fldells! 
Very  re^ectfolly. 

C.C.  KRtnjiZ, 
Commayulant  of  the  Marine  Corps. 

Vfathinoton.  DC.  July  24. 1996. 

Dear  House  Conferee:  I  am  writing  to  en- 
courage you  to  hang  tough  and  do  everything 
possible  to  block  the  Senate  proposal  that 
would  give  the  Marine  Corps  12  additional 
general  oCQcors. 

The  Senate  argues  that  these  additional 
Marine  generals  are  needed  to  two  reasons: 


(1)  to  fill  vacant  warflghting  positions;  and 

(2)  to  meet  the  requirements  of  the  joint 
warfightlng  area  mandated  by  the  Gold- 
water-Nichols  Act. 

These  arguments  are  nothing  but  a  smoke 
screen  for  getting  more  generals  to  fill  fat 
headquarters  jobs. 

In  1990.  your  Committee  took  a  very 
straightforward,  common  sense  approach  to 
the  question  of  how  naany  general  officers 
were  really  needed.  Your  Committee  could 
see  the  handwriting  on  the  wall.  The  mili- 
tary was  beginning  to  downsize  in  earnest. 
As  the  force  structure  shrinks,  your  Com- 
mittee said  the  number  of  general  and  Qag 
officers  should  be  reduced.  New  general  offi- 
cer active  duty  strength  ceilings  were  estab- 
lished. The  total  number  authorized  had 
been  set  at  1,073  since  October  1.  1980.  The  FY 
1991  legislation  reduced  that  number  to  1,030 
in  1991,  Including  68  for  the  Marine  Corps. 
However,  based  on  the  projected  25%  reduc- 
tion In  the  force  structure  between  1991  and 
1995.  which  in  fact  occurred,  the  number  of 
general  officers  authorized  to  be  on  active 
duty  was  lowered  to  858  by  October  1.  1995. 
Including  61  for  the  Marine  Corps. 

This  Is  how  your  Committee  explained  the 
decision  to  cut  the  number  of  generals  in 
1990  (Report  101-665.  page  268): 

"The  Committee  believes  that  the  general 
and  fiag  officer  authorized  strengths  should 
be  reduced  to  a  level  consistent  with  the  ac- 
tive force  structure  redactions  expected  by 
fiscal  year  1995." 

The  Senate  Armed  Services  Committee  re- 
port contained  Identical  langxiage  (Report 
101-384.  page  159).  But  the  Senate  committee 
linked  the  need  for  fewer  generals  directly  to 
a  projected  25V,  reduction  in  the  force  struc- 
ture. In  addition,  it  provided  a  more  detailed 
justification  for  the  lower  ceilings  as  fol- 
lows: 

"The  committee  believes  that  these  ceil- 
ings should  assist  the  military  services  in 
nvaklng  critical  decisions  regarding  the  re- 
duction, consolidation,  and  elimination  of 
duplicative  headquarters.  The  ceilings 
should  also  assist  the  military  services  in 
eliminating  unnecessary  layering  in  the  staff 
patterns  of  general  and  flag  officer  posi- 
tions." 

In  reviewing  your  Committee's  justifica- 
tion for  lowering  the  general  officer  ceilings, 
there  is  no  mention  of  the  need  to  fill  vacant 
warfightlng  positions — even  though  the  Gulf 
War  was  looming  on  the  horizon.  And  there 
was  no  mention  of  the  need  to  fill  joint  bil- 
lets mandated  by  Goldwater-Nichols. 

Your  Committee  gave  only  one  reason— the 
right  reason— for  reducing  the  number  of 
genera]  officers  in  1990:  The  number  of  gen- 
eral officers  should  be  reduced  consistent 
with  projected  force  structure  reductions. 

So  what  has  changed  since  that  legislation 
was  adopted  six  years  ago?  Why  has  the  Ma- 
rine Corps  fabricated  a  new  rationale  for 
more  generals?  Nothing  has  changed.  DOD  is 
continuing  to  downsize,  and  according  to  re- 
cent testimony  by  Secretary  Perry,  that 
t>rocess  is  expected  to  continue  into  the  fu- 
ture (refer  to  page  254  of  his  Annual  Report 
to  Congress).  Your  guiding  principle  still  ap- 
plies: As  the  force  structure  shrinks,  we  need 
fewer  general  officers.  It  was  valid  then.  It's 
still  valid  today. 

So  why  is  the  Marine  Corps  trying  to 
topslze  when  its  downsizing?  There  Is  no  rea- 
sonable explanation  for  giving  the  Marine 
Corps  12  extra  generals.  The  extra  12  gen- 
erals requested  this  year  comes  on  top  of  an 
extra  7  Marine  generals  authorized  just  two 
years  ago  in  special  relief  legislation. 

In  my  mind,  the  issue  boils  down  to  one  in- 
defensible point:  the  Marine  Corps  is  trying 


to  keep  up  with  the  Joneses.  This  is  a  war 
over  stars.  The  Marine  Corps  wants  to  have 
as  many  generals  per  capita  as  the  other 
services.  This  Is  not  the  right  way  to  resolve 
the  problem.  There  is  a  better  way.  You 
should  fix  it  in  exactly  the  same  way  your 
Conmilttee  fixed  it  In  1990.  You  should  fix  it 
by  giving  each  service  the  right  number  of 
generals— a  number  that  matches  the  force 
structure. 

I  hope  that  reason  prevails  on  this  Issue. 
At  a  minimum,  I  think  the  decision  on  the 
extra  12  Marine  generals  should  be  delayed 
until  the  Inspector  General  has  conducted  an 
independent  review  of  all  Department  of  De- 
fense headquarters,  commands,  and  general 
officer  billets  and  determined  exactly  what 
is  necessary  based  on  real  military  require- 
ments. 

Sincerely, 

Charlxs  E.  Grassley, 

U.S.  Senator. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  respond  to  General 
Krulak's  letter. 

This  is  the  main  point  in  his  letter, 
and  I  quote  General  Krulak's  own 
words: 

The  main  thrust  of  your  letter  is  that  the 
number  of  general  officers  should  be  reduced 
consistent  with  force  structure  reductions. 

This  is  General  Krulak  talking: 

The  reduction  in  end  strength  does  not 

necessarily   have   a    one-to-one    correlation 

with  command  billet  reduction. 

He  goes  on  to  say: 

This  point  is  key:  While  the  Marine  Corps 
has  reduced  its  end  strength  by  24.000  person- 
nel, its  three  division,  three  wing  structure 
has  remained  essentially  unchanged.  Those 
familiar  with  the  military  know  that  the  re- 
quirement for  general/Qag  officers  is  tied  di- 
rectly to  the  namber  of  combat  divisions  and 
air  wings — and  that  number  has  not  been 
changed. 

Mr.  President.  I  would  like  to  re- 
spond to  General  Krulak. 

First,  the  sugrgestlon  that  the  num- 
ber of  generals  should  be  reduced  con- 
sistent with  force  structure  reductions 
is  not  a  rule  dreamed  up  by  the  Sen- 
ator from  Iowa. 

The  rule  was  first  put  forward  by  the 
Senate  Armed  Services  Committee 
years  ago. 

It  has  been  expressed  by  the  House 
Armed  Services  Committee. 

It  was  the  guiding  principle  used  in 
formulating  current  law. 

It  is  still  in  current  law— section  526 
of  title  10,  United  States  Code. 

That  law  places  a  ceiling  on  the  num- 
ber of  generals  and  admirals  allowed  on 
active  duty. 

This  is  the  rule  behind  the  law: 

As  the  force  structure  shrinks,  the 
number  of  generals  and  admirals 
should  come  down. 

If  the  force  structure  expands,  then 
the  number  of  generals  and  admirals 
should  go  up. 

That  simple,  commonsense  logic  has 
guided  military  planners  since  time 
began. 

Second.  General  Krulak  agrees  that 
end  strength  has  fallen. 

However,  he  contends  that  the  Ma- 
rine Corps'  combat  force  remains  es- 
sentially unchanged. 
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Let's  briefly  review  the  facts. 

In  fiscal  year  1987,  Marine  end 
strength  was  199,525,  including  70  gen- 
erals. 

Today,  the  fiscal  year  1996.  there  are 
172,434  marines,  including  68  generals. 

While  end  strength  is  down  and  two 
generals  are  gone,  the  Marine  Corps 
still  has  three  divisions  and  three 
airwings. 

General  Kiulak  is  iright  about  that. 
The  force  structui'e  is  intact. 

Unfortunately,  it's  not  whole.  Some 
troops  are  missing. 

The  end  strength  is  down  by  27,091 
Marines. 

If  the  structure  is  still  there,  but 
some  people  are  gone,  that's  a  hollow 
force,  isn't  it? 

Mr.  President,  is  another  hollow 
force  creeping  out  of  the  Pentagon  fog? 

Mr.  President,  on  July  17,  I  placed  a 
Marine  Coi*ps  briefing  paper  in  the 
Record,  page  S7986. 

That  paper  was  entitled  "Making  the 
Corps  Fit  To  Fight."  It  was  dated  April 
1996. 

This  is  what  it  says: 

Marine  infantry  battalions  are  at  57 
percent  of  authorized  requirements  for 
platoon  sergeants. 

If  that's  true,  then  the  Marine  Coirpe 
structure  is  already  getting  hollow. 

A  Marine  platoon  can't  function 
without  a  good  sergeant. 

Mr.  President,  do  we  need  more  gren- 
erals  to  lead  a  hollow  force? 

Clearly,  a  hollow  force  doesn't  de- 
mand more  generals.  Nor  does  a  static 
force  demand  more  generals. 

Only  a  bigger  force  demands  more 
generals,  and  that  isn't  in  the  cards 
right  now. 

Third,  General  Krulak  introduces  an- 
other ai^ument  to  justify  his  request 
for  more  geneitds. 

This  one  is  designed  to  de-couple  the 
issue  from  the  force  structure.  This  is 
how  he  tries  to  undo  the  logic. 

He  says  he  needs  12  more  generals  to 
fill  joint  billets  mandated  by  the  Gold- 
water-Nichols  Act  of  1986. 

It's  a  distortion  to  suggest  that  Gold- 
water-Nichols  mandates  more  generals 
when  the  force  structure  is  shrinking. 

Joint  billets— just  like  service  bil- 
lets— should  be  squeezed  as  the  force 
structvire  shrinks. 

This  is  the  message  hammered  home 
by  Marine  Gen.  John  Sheehan: 

"Headquarters  and  defense  agencies 
should  not  be  growing  as  the  force 
shrinks." 

That's  General  Sheehan,  commander 
In  chief  of  the  U.S.  Atlantic  Command. 

All  the  data  points  Indicate  that 
downsizing  is  continuing  and  will  con- 
tinue for  the  foreseeable  future. 

So  the  argument  that  more  generals 
are  needed  to  nil  joint  billets  doesn't 
hold  much  water,  either. 

A  few  years  back,  the  Marine  Corps 
had  another  commandant.  His  name 
was  Al  Gray. 

He  was  tough  as  nails.  He  was  known 
as  a  mud  marine. 


He  didn't  look  at  the  Marine  Corps' 
needs  like  a  bureaucrat  would.  He 
looked  at  it  like  a  Marine — from  the 
bottom  up,  starting  with  platoons  and 
companies. 

In  a  December  1987  interview  with 
the  Chicago  Tribune,  General  Gray 
talked  about  his  plans  to  fill  his  units 
with  people  from  the  bottom  up.  I 
quote: 

'If  the  Marines  fill  their  need  for  officers 
and  troops  before  they  get  to  the  big  head- 
quarters in  Washington,'  he  said  with  a  grin, 
'that  might  be  a  blessing  in  disguise.' 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  interview  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Chicago  Tribune.  Dec.  13. 1987] 

Marines:  Myth  versus  Reauty 

modern  corps  is  big.  costly,  heavy  on 

supporting  cast 

(By  David  Evans) 

Washington— The  Marines  have  a  new 
commandant.  Gen.  Alfred  Gray,  a  veteran  of 
the  Korean  and  'Vietnam  Wars.  He's  charac- 
terized by  marines  who  know  him  as  a  self- 
taught  thinker  and  a  "warrior's  warrior." 

He  inherits  not  one,  but  two  Marine  Corps. 
One  is  the  conis  of  myth:  small,  cheap,  and 
mostly  fighters.  A  Marine  Corps,  If  you  will, 
designed  to  kick  down  the  door  of  a  defended 
coastline  and  put  a  lot  of  grunts  on  the 
beach  in  a  hurry  and  looking  for  a  fight. 

Then  there's  the  real  Marine  Corps:  big,  ex- 
pensive, and  with  relatively  few  fighters  but 
a  big  supporting  cast.  This  real  corps  plans 
to  land  ashore  where  the  enemy  isn't. 

Al  Gray  isn't  very  happy  with  this  real 
corps. 

"We're  going  to  make  some  changes."  he 
growls.  "It's  time  for  a  firesh.  simple  look." 

People  are  not  his  problem.  Today's  young 
marines  are  the  highest  quality  ever,  by  any 
measure.  They're  enough  to  make  a  hard- 
boiled  commander's  eyes  water  with  joy. 

The  real  problems  are  deeper,  and  struc- 
tural. They  have  to  do  with  the  rising  cost  of 
the  Marines,  a  tall-wagglng-the-dog  support 
structure  that  pulls  marines  out  of  fighting 
units,  and  a  new-found  addiction  to  costly, 
exotic  equljiment. 

Gray  is  already  grousing  about  some  of 
these  problems. 

"Americans  expect  their  Marine  Corps  to 
put  fully  manned  Infantry  battalions  into 
the  field."  he  said  in  a  recent  Interview,  "not 
units  missing  100  or  more  troops." 

That's  an  unusual  admission  from  the  man 
in  charge  of  a  corps  of  20,000  officers  and 
180.000  enlisted  marines.  But  over  the  years 
the  conn  bought  equipment  that  took  more 
people  to  maintain  and  repair,  and  it  created 
more  and  larger  headquarters  units.  These 
competing  demands  for  manpower,  in  sec- 
ondary support  and  headquarters  activities, 
siphoned  marines  out  of  the  fighting  units. 

The  slogans  remain— "Every  marine  is  a  ri- 
fieman"— and  ringing  speeches  are  still  made 
about  the  infantryman  as  the  corps'  ulti- 
mate weapon.  But  in  the  real  Marine  Corps, 
the  infantryman  is  steadily  becoming  an  en- 
dangered species.  Of  the  180.000  enlisted  ma- 
rines, about  33,000  are  officially  designated 
as  infantrymen. 

Throw  m  the  artillerymen,  tank  crews  and 
combat  engineers,  and  the  total  number  of 
enlistees  in  the  "combat  arms"  amounts  to 
barely  51.000.  Instead  of  closing  with  and  de- 


stroying the  enemy,  the  traditional  role  of 
marine  fighting  men.  nearly  three  out  of 
four  enlisted  marines  are  now  doing  some- 
thing else;  repairing  equipment,  hanging 
bombs  on  airplanes,  driving  trucks. 

In  this  respect,  the  Marine  Corps  looks 
very  much  like  the  U.S.  Army,  where  three 
out  of  four  active-duty  soldiers  are  in  sup- 
port functions,  too. 

Mark  Cancian,  a  Marine  Reserve  major, 
sums  up  recent  trends  with  this  observation: 
If  the  corps'  structure  of  1962  were  in  place 
today,  a  structure  that  featured  larger  infan- 
try battalions  and  less  logistics  support, 
"there  would  be  17.000  more  marines  in  Ma- 
rine divisions— one  entire  division's  worth." 

"Another  insight,"  says  C^ancian,  "is  to 
look  at  the  namber  of  'trigger  pullers'  in  the 
division." 

These  are  the  marines  who  personally  de- 
liver fire  on  the  enemy:  the  rifiemen.  artil- 
lery cannoneers,  tank  crews.  Everybody  else 
is  helping  to  coordinate  and  support  that 
fire,  but  the  number  of  trigger  pullers 
amounts  to  barely  7,500  in  a  division  of  17,500 
enlisted  marines. 

There  are  barely  22,500  "trigger  pullers"  In 
all  three  active  divisions.  Add  a  few  hundred 
pilots  fijrlng  close  air  support,  say  SOO.  and 
there  are  perhaps  23.000  marines  in  a  corps  of 
200,000  whose  ^n^mary  duty  is  to  personally 
fire  on  the  enemy. 

Most  of  these  "trigger  pullers"  are  found 
in  the  27  infantry  battalions  that  represent 
the  catting  edge  of  the  corps.  Those  battal- 
ions may  be  short  the  infantrymen  they 
need,  but  they  have  plenty  of  headquarters 
over  them:  29  regimental  and  higher  level 
headquarters,  in  fact. 

If  the  Marines  have  grown  top-heavy  with 
headquarters  units,  they've  also  become 
harder  to  move.  Too  heavy  for  easy  deploy- 
ment, despite  Gen.  Robert  Barrow's  warning 
as  commandant  in  1980  that  the  corps 
"should  be  light  enough  to  get  there,  and 
heavy  enough  to  win." 

Artillery  is  an  instructive  example.  The 
Marines  "heavled  up'"  their  artillery  from 
105  mm.  to  155  mm.  howitzers,  in  part  be- 
cause the  Army  was  shifting  to  heavier  artil- 
lery, and  In  part  because  of  the  long  range  of 
Soviet  guns.  But  the  new  howitzer  has  to  be 
disconnected  from  the  truck  that  pulls  it  be- 
fore being  loaded  into  the  standard  medium- 
size  landing  craft.  And  the  truck  doesn't 
have  enough  power  to  pull  the  gun  through 
sand,  so  a  forkllft  has  to  be  waiting  on  the 
beach  to  pull  the  gun  ashore. 

Air  units  are  more  difficult  to  move,  too. 
The  Marines  are  rei>laclng  their  aging  F-4 
fighters  with  new  F-18s.  According  to  the 
maintenance  officer  of  a  fighter  group  of  60 
aircraft,  the  namber  of  maintenance  vans 
that  most  accompany  the  same  number  of  F- 
18s  went  up  72  percent,  f^m  150  vans  to  260. 

The  Marines  have  become  so  heavy  that 
the  supplies  for  a  full-up  amphibious  force  of 
50,000  marines  fill  about  6,800  containers, 
each  as  big  as  a  small  bus.  Landed  ashore, 
the  containers  blanket  a  huge  area. 

"About  22  acres  of  nothing  bat  boxes," 
says  a  colonel,  who  asks:  "Can  we  afford  a 
target  that  large?" 

"Amphibious  operations  by  their  very  na- 
ture require  bulldozers  and  other  heavy 
equipment,"  explains  Lt.  Col.  Ken  Estes,  a 
stair  officer  at  Marine  headquarters. 

All  those  support  marines,  the  heavier 
equipment  and  the  stacks  of  supplies  cost 
more  money.  An  E-3  lance  corporal  in  an  in- 
fantry squad  costs  S15.e00  a  year  in  pay  and 
benefits;  and  E-6  staff  sergeant  clerking  in  a 
headquarters  unit  costs  S22,800. 

The  new  truck  carries  the  same  5-ton  load 
as  the  vintage  model  it  replaces,  but  costs 
SSl.OOO  more  (in  constant  1966  dollars.) 
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Heavier  artillery  shells  for  the  new  howit- 
zer cost  160  percent  more. 

These  are  just  a  few  examples  of  the  thou- 
sand different  ways  the  corps'  appetite  for 
money  has  ratcheted  steadily  upward. 

The  Marines  are  no  longer  the  K  mart  of 
national  defense:  they  are  smack  in  the 
mainstream  of  an  upscale  defense  establish- 
ment where  costs  are  rounded  to  the  nearest 
tenth  of  a  billion  dollars. 

The  corps'  annual  bud^ret  now  hovers  at  S9 
billion.  Since  the  Navy  buys  airplanes  for 
the  Marines  out  of  Its  "blue  dollar"  budget, 
the  real  cost  of  the  corps  runs  closer  to  S13.7 
billion  a  year,  according:  to  Pentagon  budget 
experts. 

Even  the  Marines  may  not  realize  how  ex- 
pensive they  have  become.  In  1976  the  total 
cost  of  equipping,  paying  and  training  each 
marine  was  about  S37.000.  That's  in  equiva- 
lent 1987  dollars.  Since  then,  the  per  capital 
cost  has  rocketed  to  S68.000  for  each  ma- 
rine—a  stunning  83  percent  increase.  Part  of 
that  jump  is  the  extra  pay  for  more  experi- 
enced marines,  with  the  rest  driven  by  the 
rising  price  of  equipment  and  operations. 

The  cost  is  still  less  than  the  S104.000  the 
Army  spends  for  every  soldier,  but  the  dif- 
ference is  narrowing,  and  fast. 

If  the  taxpayers  cannot  afford  the  money- 
rich  diet  to  which  the  Marines  have  grown 
accustomed,  the  Navy  can't,  either.  Or  at 
least  it  can't  afford  enough  of  the  kind  of 
highly  specialized  amphibious  ships  the  Ma- 
rines want. 

The  biggest  new  class  of  amphibious  ships, 
for  example,  costs  more  than  SI  billion  and 
Qgores  prominently  In  the  planned  expan- 
sion of  the  amphibious  fleet  from  62  to  76 
vessels. 

The  Marines  have  rejected  cheaper  ships  as 
a  solution  to  the  numbers  problem.  One  de- 
sign concept,  known  in  the  pentagon  by  the 
codeword  LTAX.  would  have  provided  the 
same  carrying  capacity  as  the  large  amphib- 
ious ships  now  under  construction,  but  at 
one-fourth  their  billion-dollar  cost. 

"LTAX  didn't  have  the  built-in  surviv- 
ability or  creature  comforts."  admits  a  Pen- 
tagon naval  expert,  "but  it  would  have  pro- 
vided a  way  of  complementing  the  limited 
number  of  true  amphibious  ships  we  can  af- 
ford." 

If  the  Marines  have  erred  by  growing  too 
heavy  for  easy  deployment,  they've  also 
strayed  from  Gen.  Barrow's  timeless  dictum 
by  not  being  heavy  enough  In  the  right  areas 
to  win.  In  antitank  combat,  for  example,  the 
Marines'  problem  Is  more  than  serious— it  is 
crlUcal. 

With  the  exception  of  the  TOW  missile,  the 
^^annes'  infkntry  antitank  weapons  are  not 
ur  :o  the  job,  according  to  a  recent  Oeneral 
A<.  jountlQg  Office  report  on  antitank  weap- 
ons. The  warhead  on  the  shoulder-launch 
AT-4  antitank  rocket  is  too  small  for  as- 
sured ft'ontal  kills  against  attacking  Soviet 
tanks.  Critics,  including  some  marines,  call 
the  AT-4  "the  paint  scratcher." 

Worse,  the  Marines  probably  are  not  buy- 
ing enough  TOWs.  Their  planned  consump- 
tion rate  in  combat  is  one  TOW  missile  per 
launcher  every  two  days. 

The  Marines  have  had  the  Dragon  medium- 
weight  antitank  missile  for  a  decade,  but  its 
accuracy  and  punch  are  dismal.  In  combat, 
the  GAO  estimates  the  Dragon  may  hit  the 
target  only  8  but  of  100  shots.  Although  the 
corps  is  upgrading  the  Dragon  with  a  new 
warhead  and  sight,  it  will  be  years  before  the 
new  weapons  are  In  the  hands  of  troops. 

Moreover,  the  new  warhead  adds  2V^  pounds 
to  the  missile's  weight,  which  skeptics  claim 
will  reduce  the  Dragon's  range.  The  first 


block  of  "improved"  missiles  may  be  less  ac- 
curate, because  the  pulse  rockets  used  for 
guidance  corrections  will  be  used  up  faster  to 
counteract  the  added  weight. 

Maj.  0«n.  Ray  Franklin,  In  charge  of  the 
Dragon  Improvement  project,  claims  initial 
warhead  tests  are  "very  impressive."  He's 
hoping  to  field  15,000  new  missiles  for  SBO 
million. 

Other  experts  aren't  so  sure. 

"They're  getting  super  performance  from 
prototype  warheads."  says  an  ammunition 
expert,  "and  they're  having  nothing  but 
problems  trying  to  produce  them  in  quan- 
tity." 

He  believes  the  Dragon  costs  "are  going  to 
go  out  of  sight"  even  if  the  production  prob- 
lems are  solved,  and  Franklin  won't  get 
nearly  what  he  hopes  for  the  money. 

If  Marines  on  the  ground  aren't  equipped 
to  kill  tanks,  they'll  need  air  support  to  do 
the  job. 

At  enormous  expense — SS  billion— the  Ma- 
rines have  equipped  Ove  squadrons  with  Brit- 
ish-designed AV'-8B  Harrier  close  air  support 
jets.  The  Harrier  doesn't  have  the  right 
weapon  for  killing  tanks,  say  a  number  of 
weapons  experts  familiar  with  its  perform- 
ance m  live-fire  tests. 

The  Harrier's  25  mm.  cannon  was  tested  ex- 
tensively against  tanlcs  at  Nellis  Air  Force 
Base  in  1979.  In  24  passes,  the  Harrier  fired 
hundreds  of  shells,  getting  plenty  of  hits  but 
not  a  single  kill.  Reportedly  all  but  seven  of 
the  shells  bounced  off  the  tanks'  armor.  Test 
reports  reveal  the  Air  Force's  30  nim.  cannon 
did  much  better,  killing  tanks  in  60  percent 
of  the  firing  passes. 

Tom  Amlle.  a  Pentagon  weapons  expert, 
says  the  Harrier's  25  nun.  gun  "is  too  heavy 
for  light  work  (shooting  up  trucks],  and  it's 
too  light  for  the  heavy  work  of  killing 
tanks." 

It  may  be  suicidal  for  Harrier  pilots  to 
press  their  attacks  to  gun  range,  anyway. 
There  isn't  an  ounce  of  armor  on  the  Harrier, 
and  its  engine  is  wrapped  in  fuel  tanks.  A 
Naval  Air  Systems  Command  briefing  re- 
veals the  Harrier  is  10  times  more  vulnerable 
to  ground  fire,  given  a  hit.  than  the  Marines' 
F-18  fighter,  and  20  times  more  vulnerable 
than  the  Navy's  A-7  attack  jet. 

Instead  of  fiylng  Harriers  into  the  teeth  of 
the  thousands  of  automatic  weapons  found  In 
a  Soviet  motorized  rifie  division,  the  pre- 
ferred method  is  to  employ  so-called  "stand- 
off' weapons.  These  are  missiles  or  bombs 
that  can  be  guided  to  their  targets  from  out- 
side the  range  of  enemy  weapons. 

"That's  why  they're  ga-ga  for  laser-guided 
Maverick  missiles. "  concludes  E.C.  Myers, 
former  director  of  air  warfkre  in  the  Penta- 
gon. 

The  Maverick  is  tricky  to  use  against 
tanks,  however.  Of  100  Harrier  test  runs 
against  tank  targets  in  1965,  the  Center  for 
Naval  Analysis  found  the  pilots  were  suc- 
cessful in  finding,  locking-on  and  firing  only 
6  percent  of  the  time. 

The  Marines  could  use  their  F-18  fighters 
armed  with  Rockeye  cluster  bombs  against 
tanks.  Because  the  Rockeye  spreads 
bomblets  over  a  wide  area,  it  cannot  be  em- 
ployed close  to  front-line  marines.  Even  so. 
It  is  not  a  very  effective  weapon.  Defense  De- 
partment munitions  effectiveness  manuals 
indicate  that  four  Rockeyes  have  less  than  50 
percent  chance  of  killing  one  tank. 

The  real  Marine  Corps,  it  seems,  is  111- 
eqolpped.  both  on  the  ground  and  in  the  air, 
to  defeat  massed  tank  attacks.  And  this  kind 
of  attack  is  the  Sunday  punch  of  the  Soviet 
army  and  Third  World  armies  equipped  with 
Soviet  weapons. 


"We're  not  pleased  with  what  we  have  for 
air  work  against  tanks."  admits  Maj.  Gen. 
Charles  Pitman,  the  assistant  chief  of  Ma- 
rine aviation.  He  hopes  improved  Mavericks 
will  solve  the  problem. 

Perhaps  the  biggest  problem  is  whether  the 
country  can  afford  the  Marines'  ambitious 
plans  for  the  future. 

The  Marines  are  touting  a  new  landing 
concept. 

"We  have  to  come  from  over  the  horizon," 
says  Gen.  Gray,  to  avoid  exposing  the  am- 
phibious fieet  to  shore-based  antiship  mis- 
siles. 

But  new  equipment  is  needed  to  carry 
troops  and  equipment  the  greater  distance  to 
the  beach.  One  is  a  hovercraft  called  LCAC 
(for  Landing  Craft  Air  Cushion,)  which  can 
"fly"  over  underwater  and  beach  obstacles. 

"The  Marines  also  say  they  need  a  new  kind 
of  aircraft  called  the  MV-22  tilt-rotor.  The 
MV-22  will  take  off  like  a  helicopter  and  fly 
like  an  airplane,  tilting  its  engines  to  again 
land  like  a  helicopter.  The  new  tilt-rotor 
would  be  used  land  marines  as  far  as  25  miles 
inland. 

Freed  of  traditional  beach  landing  restric- 
tions, the  Marines  say  they  can  threaten  a 
much  wider  coastline.  The  enemy  com- 
mander, accordingly,  will  be  forced  to  choose 
between  spreading  his  forces  or  leaving  large 
areas  undefended. 

The  Marines  plan  to  exploit  either  choice 
by  punching  through  a  weak  and  over- 
extended cordon  defense,  or  by  landing  at 
undefended  spots  to  quickly  build  up  forces 
ashore,  before  the  enemy  can  move  and  coun- 
terattack. 

"If  we're  going  to  land  where  the  enemy 
isn't."  observes  one  colonel  who's  skeptical 
of  the  new  concept,  "why  bother  staying  way 
offshore,  over  the  horizon?  We  have  enough 
trouble  landing  at  the  right  spot  from  4.000 
yards  offshore." 

"For  the  actual  landing."  he  says,  "we've 
moved  the  mother  ships  from  4,000  yards  off- 
shore to  25  miles.  We've  Increased  the  dis- 
tance more  than  12  times,  but  the  hovercraft 
is  only  5  times  faster.  We're  worse  off." 

The  speed  advantage  of  the  tilt  rotor  over 
current  helicopters  may  be  lllosory,  too. 
Three  out  of  four  tilt-rotor  helicopters  mak- 
ing the  50-mile  trip  fi'om  ship  to  inland  land- 
ing zones  will  be  toting  loads  that  are  too 
big  and  heavy  to  be  carried  inside.  They'll  be 
slung  underneath,  and  some  pilots  say  these 
"external"  loads  will  reduce  the  tilt-rotor's 
speed  further. 

The  experimental  tilt-rotor  now  flying  has 
never  carried  an  external  load. 

Ultimately,  the  marines  must  use  beaches 
accessible  by  conventional  landing  boats 
anyway.  The  new  hovercraft  and  tilt-rotor 
aircraft  will  carry  ashore  only  12  percent  of 
the  troops.  6  percent  of  the  vehicles  and  two- 
tenths  of  1  percent  of  the  ammunition  tmd 
supplies.  Everything  else  will  have  to  be 
moved  ashore  in  conventional  landing  craft, 
which  will  be  restricted  to  the  17  percent  of 
the  world's  coastlines  where  the  water  and 
beach  conditions  are  suitable. 

"The  enemy  will  know  the  entry  points  on 
his  own  coastline  that  lead  to  meaningful  ob- 
jectives." says  a  former  Defense  Department 
official  who  questions  the  new  landing  con- 
cept. "That's  where  he's  going  to  defend,  and 
that's  the  ground  the  marines  will  have  to 
take." 

"We  delude  ourselves  by  retaining  the  'as- 
sault' label,"  says  Col.  Gordon  Batchellor,  a 
highly  regarded  tactician,  "as  we  quietly 
build  a  scenario  where  movement,  but  no  as- 
sault, occurs." 

This  force  structure,  he  maintains,  "will 
be  useless  when  a  true  aaaault  is  called  for." 


July  30,  1996 


CONGRESSIONAL  RECORD— SENATT 


19769 


The  new  landing  concept  Is  expensive. 
Each  afr-cushioned  hovercraft  costs  S20  mil- 
lion and  can  carry  a  single  70-ton  tank 
ashore.  For  the  same  money,  the  Navy  could 
buy  four  heavy  "utility"  size  landing  craft, 
called  LCUs.  each  of  which  carries  175  tons. 

A  study  by  the  House  Armed  Services  Com- 
mittee concluded  the  tilt-rotor  aircraft  will 
cost  more  than  S35  million  apiece;  the  CH- 
53E  helicopter,  which  can  carry  twice  the 
payload.  costs  S16  million.  The  extra  speed 
and  range  being  built  into  the  tilt-rotor 
make  up  $15  billion  of  the  total  S25  billion 
cost  of  this  program. 

The  Marines  are  buying  into  a  number  of 
hugely  expensive  and  technically  risky  pro- 
grams like  the  tilt-rotor.  With  these  sjrs- 
tems.  they  can  nmge  up  and  down  enemy 
coastlines,  jabbing  here  and  there,  but  the 
Marines  naay  well  be  giving  up  the  capability 
to  deliver  the  body  blows  of  serious  war 
fighting. 

Gen.  G«orge  Patton,  no  stranger  to  am- 
phibious operations,  once  said:  "A  sparrow 
can  outmaneuver  an  eagle,  but  he  is  not 
feared.  Speed  and  mobility  not  linked  with 
fighting  capacity  are  valueless.  Wars  are  won 
by  klUing." 

Yet  it  seems  the  sparrow  is  the  Marine 
Corps  look  for  the  future. 

This  situation  may  be  iwrfect  for  Al  Gray. 
After  all,  the  warrior  is  the  man  of  bold  deci- 
sion in  the  face  of  adversity,  and  Gray,  as 
"peacetime  warrior,"  is  facing  monumental 
problems.  His  budget  is  a  fiscal  Mt.  St.  Hel- 
ens, unable  to  contain  the  explosive  pres- 
sures of  bills  now  coming  due  for  costly  pro- 
grams started  years  ago. 

"I  don't  believe  in  watering  down  our  re- 
quirements," be  says,  but  he's  also  sending 
out  strong  signals  that  some  requirements 
may  be  revised.  "We're  going  to  look  from 
the  bottom  up,"  he  says,  at  the  entire  Ma- 
rine Corps,  "starting  with  platoons  and  com- 
panies." 

Gray  plans  to  fill  the  units  with  people 
from  the  bottom  up.  too.  If  the  Marines  fill 
their  need  for  officers  and  troops  before  they 
get  to  thefr  big  headquarters  in  Washington, 
he  grins,  "that  might  be  a  blessing  in  dis- 
guise." 

He  wants  to  move  with  breath-taking 
speed,  bringing  all  the  infantry  battalions  up 
to  full  strength  by  next  summer,  adding  a 
fourth  rifle  company  to  each  battalion  as 
well.  Those  two  actions  will  put  almost  6.000 
infantrymen  back  into  the  cutting  edge. 

"We're  going  back  to  everybody  being  an 
infantryman,  too,"  Gray  promises.  And  he 
wants  extra  combat  training  for  all  marines, 
regardless  of  speciality.  "The  way  we  used  to 
do  it,"  he  adds. 

What  else  can  he  do?  A  number  of  civilian 
experts  and  Marine  officers  concerned  about 
the  future  of  the  corps  suggest  a  few  basic 
actions. 

Eliminating  unnecessary  staffs  is  near  the 
top  of  the  list.  More  than  half  of  them  are 
not  needed  under  the  most  demanding  Penta- 
gon plan  for  the  Marine  Corps,  which  calls 
for  the  simultaneous  employment  of  an  am- 
phibious force  and  four  brigades.  Those  com- 
mitments require  only  13  of  the  29  regimen- 
tal and  higher-level  staffs  the  Marines  now 
have,  leaving  16  of  them  unemployed. 

At  one  stroke.  Gray  could  cut  the  head- 
quarters overhead  by  55  percent,  saving  mil- 
lions of  dollars  in  nuinpower  costs  that  could 
be  applied  elsewhere. 

With  a  quick  trip  to  Europe.  Gray  can  get 
the  weapons  that  marine  infantrymen  need 
to  kill  tanks.  European  antitank  weapons 
are  generally  heavier  than  their  American 
equivalents,  largely  because  they  have  big- 


ger warheads.  The  West  Europeans,  who  live 
much  closer  to  those  50.000  Soviet  tanks, 
build  weapons  to  kill  them. 

The  Marines  don't  have  to  wait  years  for 
an  improved  Dragon,  which  still  exists  large- 
ly as  a  "paper"  design.  The  West  German 
Panzerfaust  m  and  the  French  Apilas.  two 
shoulder-launched  rockets  now  in  produc- 
tion, are  good  for  short-range  work.  For 
longer-range  antitank  engagements,  the 
Milan  missile,  combat-proven  in  Chad,  is 
available. 

The  Marines  could  buy  30  mm.  gun  pods  to 
strap  onto  their  close  support  aircraft. 

"The  gun  is  the  only  way  to  kill  tanks  in 
close,"  says  Rep.  Denny  Smith  (R..  Ore.), 
who  is  prepared  to  help  Gray  get  the  pods. 
They're  cheap  at  roughly  $300,000  each. 

For  the  price  of  half  the  Maverick  missiles 
the  Marines  want  to  buy.  they  could  buy  30 
mm.  gun  pods  for  every  jet  aircraft  in  the 
corps.  And  they'd  still  have  three  times  the 
800  Mavericks  they  now  possess. 

Among  the  corps'  friends  and  critics,  there 
is  a  nearly  universal  belief  that  the  Marines 
have  lost  focus.  Instead  of  concentrating  on 
the  basics.  sa3rs  Smith,  "they're  trying  to 
capture  hardware  programs  for  a  bigger 
budget  share." 

A  number  of  Pentagon  offlcials,  who  prefer 
to  remain  anonymous,  echo  those  senti- 
ments, citing  the  "over-the-horlzon"  landing 
concept  as  little  more  than  a  technical  sce- 
nario for  justifying  expensive  new  programs 
like  the  hovercraft  and  the  tilt-rotor. 

The  concept  that  epitomizes  what  may  be 
the  most  Important  problem  Gray  inherits: 
the  pervasive  failure  to  separate  tactical 
needs  from  technical  wants. 

Tactically,  the  Marines  needed  a  close  air 
support  aircraft.  Technically,  they  lusted  for 
the  Harrier,  a  jet  that  could  take  off  and 
land  vertically.  Now.  they've  got  the  most 
vulnerable  close  afr  support  airplane  in  the 
world. 

Tactically,  the  Marines  needed  lots  of 
landing  craft  to  get  to  the  beach.  Tech- 
nically, they  coveted  the  afr-cushion  hover- 
craft, which  is  quite  literally  a  "helicopter 
with  the  roof  off."  Now  they've  sacrificed  the 
build-up  rate  ashore. 

Gray  appears  to  be  sensitive  to  these  prob- 
lems. While  he  remains  outwardly  commit- 
ted to  the  Harrier  and  the  tilt-rotor  pro- 
gram, he  worries  about  the  pervasive  fas- 
cination at  the  staff  level  with  "pro- 
grammatic forces"  Instead  of  real  "fighting 
forces." 

However.  Gray  is  also  sending  out  mixed 
signals  to  the  working  level  mailnes  who 
have  to  translate  his  reformist  zeal  into  de- 
tailed plans  and  budgets.  For  example,  he 
wants  to  buy  an  assault  gun.  a  form  of  light 
tank,  which  resurrects  a  weapon  that  failed 
miserably  in  World  War  IL 

When  the  Marines  start  sorting  out  their 
must-have  tactical  needs  frx)m  nlce-to-have 
technical  wants,  they're  likely  to  discover  a 
lot  they  can  do  without. 

They  just  n:ilght  figure  out  a  way  to 
I»x>duce  a  Marine  Corps  the  country  can  af- 
ford. 

If  Gray  is  successful  in  making  the  real, 
the  heavy  and  expensive  corps  more  like  the 
lean,  tough,  deployable  Marine  Corps  of 
myth,  the  Marines  will  be  restored  to  what 
he  calls  "real  preparedness." 

"Anybody  can  have  a  bag  full  of  numbers 
to  look  good."  he  says.  "We're  going  to  make 
sure  we  have  the  right  people  and  organiza- 
tions for  combat. 

Mr.  GRASSLEY.  If  Oeneral  Krolak 
would  look  firom  the  bottom  up,  in- 
stead of  the  top  down,  he  would  Quick- 


ly realize  that  sergeants  and  lieuten- 
ants are  needed  more  than  generals. 

Mr.  President,  I  will  be  meeting  with 
General  Krulak  in  the  near  future  to 
discuss  this  issue. 

I  hope  we  both  come  away  Crofln  this 
meeting  with  a  fresh  perspective  on 
what  the  Marine  Corps  really  needs 
right  now. 

Mr.  BroEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Delaware. 


DECISION  BY  THE  FIRST  CIRCUIT 
COURT  OF  APPEALS 

Mr.  BIDEN.  Mr.  President,  I  rise  this 
evening  to  discuss  a  decision  handed 
down  by  the  First  Circuit  Court  of  Ap- 
peals, and  I  will  be  introducing  a  bill  to 
correct  what  I  think  was  a  serious  mis- 
take the  couirt  made. 

Mr.  President,  let  me  briefly  discuss 
the  court's  decision.  A  few  months  ago, 
the  First  Circuit  Court  of  Appeals 
made,  in  my  view,  a  serious  mistake — 
a  very  big  mistake.  It  said  that  the 
term  "seilous  bodily  injury."  a  phrase 
used  in  one  of  our  Federal  statutes, 
does  not  include  the  crime  of  rape. 

Mr.  President,  let  me  tell  you  about 
this  case.  One  night  near  midnight,  a 
woman  went  to  her  car  after  work. 
While  she  was  getting  something  out  of 
the  back  seat  of  her  car,  a  man  came 
up  behind  her  with  a  knife  and  forced 
her  into  the  back  seat  of  her  own  car. 
He  drove  her  to  a  remote  beach,  or- 
dered her  to  take  off  her  clothes,  made 
heie  squat  down  on  her  hands  and 
knees,  and  he  raped  her.  He  raped  her. 
After  the  rape,  he  drove  off  in  her  car, 
leaving  her  alone  on  the  side  of  the 
road  naked. 

This  man  was  convicted  under  the 
Federal  carjacking  statute.  That  stat- 
ute provides  for  an  enhanced  sentence 
of  up  to  25  years  if  the  convicted  person 
inflicts  serious— the  term  of  art^-seri- 
ous  bodily  injui-y. 

If  he  inflicts  serious  bodily  injury  in 
the  course  of  the  carjacking,  the  stat- 
ute provides  for  an  enhanced  sentence, 
a  longer  sentence,  of  up  to  25  years. 

When  this  case  got  to  the  sentencing 
phase,  after  the  defendant  had  been 
convicted  of  raping  the  woman  in  the 
maimer  that  I  just  pointed  out,  the 
prosecutor  asked  the  court  to  enhance 
the  sentence,  because  imder  the  statute 
if  serious  boidily  injury  occurred,  then 
an  additional  25  years  was  warranted. 
And  the  prosecutor  reasoned,  as  I  do. 
that  rape  constituted  serious  bodily  in- 
jury. 

The  trial  judge  agreed  with  the  pros- 
ecutor and  gave  the  defendant  the  stat- 
utoty  25-year  maximum,  finding  that 
rape  constituted  serious  bodily  injury. 
But  when  the  case  went  up  to  the  First 
Circuit  Court  of  Appeals,  that  court 
said  no.  It  said,  if  you  can  believe  it. 
that  rape  is  not  serious  bodily  injury. 
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Mr.  President,  I  have  spent  the  bulk 
of  my  professional  career  as  a  U.S.  Sen- 
ator and  prior  to  that  as  a  lawyer  mak- 
ing the  case  that  we  do  not  take  seri- 
ously enough  in  this  country  the  crime 
of  rape,  and  until  we  do  we  are  not 
going  to  be  the  society  we  say  we  wish 
to  be  and  we  are  not  going  to  impact 
upon  the  Injury  inflicted  on  women  in 
this  society. 

But  the  Circuit  Court  of  Appeals 
ruled  that  rape  does  not  constitute  se- 
rious bodily  injury  under  our  statute. 
To  support  its  ruling — and  I  am  now 
quoting  the  opinion  of  the  First  Circuit 
Court  of  Appeals — the  court  said: 
"There  is  no  evidence  of  any  cuts  or 
bruises  in  her  vaginal  area." 

I  apologize  for  being  so  graphic,  but 
that  is  literally  a  quote  from  the  court 
ruling.  That,  in  my  view,  is  absolutely 
outrageous. 

Senator  Hatch  and  I  and  Congress- 
man CONYERS  in  the  House  are  going  to 
be  offering  a  bill  to  set  matters 
straight.  Under  the  U.S.  Criminal  Code, 
serious  bodily  injury  has  several  defini- 
tions. It  includes  a  substantial  risk  of 
death,  protracted  and  obvious  dis- 
figurement, protracted  loss  or  impair- 
ment of  a  bodily  part  or  mental  fac- 
ulty, and  it  also  includes  extreme  phys- 
ical pain.  It  takes  no  great  leap  of  logic 
to  see  that  a  rape  involves  extreme 
physical  pain.  And  I  would  go  so  far  as 
to  say  that  only  a  panel  of  male  judges 
could  fall  to  make  that  leap  and  even 
think,  let  alone  rule,  that  rape  does 
not  involve  extreme  pain. 

Rape  is  one  of  the  most  brutal  and 
serious  crimes  any  woman  can  experi- 
ence. It  is  a  violation  of  the  first  order, 
but  it  has  all  too  often  been  treated 
like  a  second-class  crime.  According  to 
a  report  I  issued  a  few  years  ago,  a  rob- 
ber is  30  percent  more  likely  to  be  con- 
victed than  a  rapist.  A  rape  prosecu- 
tion is  more  than  twice  as  likely  as 
murder  prosecutions  to  be  dismissed.  A 
convicted  rapist — and  I  want  to  get 
this  straight— is  50  percent  more  likely 
to  receive  probation  than  a  convicted 
robber.  And  you  tell  me  that  we  take 
this  crime  we  say  is  one  of  the  most 
heinous  crimes  that  can  be  committed 
by  one  human  being  on  another  seri- 
ously? 

Look  at  those  statistics.  We  treat 
robbery — robbery— more  seriously  than 
we  do  rape.  No  crime  carries  a  perfect 
record  of  arrest,  prosecution  and  Incar- 
ceration, bat  the  record  for  rape  is  es- 
pecially wanting.  The  first  circuit  deci- 
sion helped  explain  why.  in  my  opinion. 
Too  often  our  criminal  justice  system, 
as  the  pluuse  goes,  just  doesn't  get  it 
when  it  comes  to  crimes  against 
women. 

I  acknowledge  men  can  and  have 
been  raped  as  well,  and  a  similar  infiic- 
tlon  of  pain  occurs,  but  the  fact  is  well 
over  95  percent  of  the  rapes  are  rapes  of 
women. 

If  the  first  circuit  decision  stands,  it 
would   mean   that  a   criminal   would 


spend  more  time  behind  bars  for  break- 
ing a  man's  arm  than  for  raping  a 
woman.  If  a  carjacking  occurred,  and  I 
was  the  man  whose  car  was  carjacked, 
and  in  the  process  of  the  carjacking  my 
arm  was  severely  broken,  for  that  fel- 
low who  was  convicted  of  raping  the 
woman,  had  he  broken  my  arm,  there 
is  no  doubt  the  prosecution's  request 
for  an  enhanced  penalty  of  25  years 
would  have  been  upheld. 

Think  of  that.  We  have  a  statute  on 
the  books  that  says  you  can  enhance  a 
penalty  to  25  years  for  carjacking  and 
inflicting  serious  bodily  harm.  Had  it 
been  a  man  with  a  broken  arm,  that 
guy  would  have  been  in  jail  for  25 
years.  But  this  was  a  woman  who  was 
raped.  The  court  said,  no,  it  does  not 
meet  the  statutory  requirement  of  seri- 
ous bodily  injury. 

For  5  long  years,  Mr.  President,  I 
worked  to  pass  a  piece  of  legislation 
that  I  have  cared  about  more  than  any 
other  thing  I  have  done  in  my  entire 
Senate  career  and  the  thing  of  which  I 
am  most  proud.  That  is  the  Violence 
Against  Women  Act.  My  staff  and  I 
wrote  that  from  scratch.  It  took  a  long 
time  to  convince  our  colleagues  and 
administrations.  Democrat  and  Repub- 
lican, that  it  was  necessary.  For  5  long 
years  we  worked  to  pass  that  law. 

The  act  does  a  great  many  practical 
things.  It  funds  more  police  and  pros- 
ecutors specifically  trained  and  de- 
voted to  combating  rape  and  family  vi- 
olence. It  trains  police,  prosecutors  and 
judges  in  the  ways  of  rape  and  family 
violence  so  that  they  can  better  under- 
stand, as.  in  my  view,  the  first  circuit 
did  not  understand,  the  nature  of  the 
problem  and  how  to  respond  to  the 
problem. 

The  violence  against  women  legisla- 
tion provides  shelter  for  more  than 
60,000  battered  women  and  their  chil- 
dren. It  provides  extra  lighting  and 
emergency  phones  in  subways,  bus 
stops  and  parks  because  of  the  nature 
in  which  the  work  force  has  changed. 

The  woman  sitting  behind  me  who 
helped  author  that  legislation  is  here 
at  9:30  at  night.  In  my  mother's  genera- 
tion, there  were  not  many  women  who 
left  work  at  9:30  or  10:30  at  night. 
Today,  there  are  millions  and  millions, 
like  men.  who  do.  and  we  recognize  the 
need  to  protect  them  better  than  they 
have  been  by  providing  the  most  effec- 
tive— the  most  effective— crime  preven- 
tion tool  there  is:  lighting.  It  provides 
for  more  rape  crisis  centers.  It  sets  up 
a  national  hotline  that  battered  women 
can  call  around  the  clock  to  get  advice 
and  counseling. 

I  am  working  on  the  ability  for  them 
when  they  call  to  also  be  able  to  get  a 
lawyer  who  will  handle  their  case  pro 
bono — for  free— and  help  guide  them 
through  the  system.  They  were  getting 
rape  education  efforts  going  with  our 
young  people  so  we  can  break  the  cycle 
of  violence  that  begets  violence. 

I  might  note  parenthetically,  one  of 
the  reasons  I  wrote  this  legislation  Ini- 


tially, the  Violence  Against  Women 
Act,  is  that  I  came  across  an  incredible 
study,  a  poll  done  in  the  State  of 
Rhode  Island,  of.  I  think,  seventh, 
eighth  and  ninth  graders.  I  am  not  cer- 
tain, to  be  honest.  I  think  seventh, 
eighth  and  ninth  graders. 

It  asks,  in  the  poll  conducted,  the 
survey.  "If  a  man  spends  SIO  on  a 
woman,  is  he  entitled  to  force  sex  on 
her  if  she  refuses?"  An  astounding  30- 
some  percent  of  the  young  men  answer- 
ing the  question  said,  "Yes."  But  do 
you  know  what  astounded  me  more? 
Mr.  President,  25  percent  of  the  young 
girls  said  "yes"  as  well.  We  have  a  cul- 
tural problem  here  that  crosses  lines  of 
race,  religion,  ethnicity,  and  income. 
We  just  do  not  take  seriously  enough 
the  battering  of  our  women — our 
women,  is  the  way  our  friends  like  to 
say  it — of  women  in  this  country.  This 
is  especially  true  when  it  comes  to  vic- 
tims who  know  their  assailants.  For 
too  long  we  have  been  quick  to  call 
these  private  misforttmes  rather  than 
public  disgraces. 

The  Violence  Against  Women  Act 
also  meant  to  do  something  else  be- 
yond the  concrete  measures  that  I 
mentioned.  It  also  sent  a  clarion  call 
across  the  land  that  crimes  against 
women  will  no  longer  be  treated  as  sec- 
ond-class crimes.  For  too  long  the  vic- 
tims of  these  crimes  have  been  seen, 
not  as  innocent  targets  of  brutality, 
but  as  participants  who  somehow  bear 
some  shame  or  even  some  responsibil- 
ity for  the  violence  inflicted  upon 
them. 

As  I  said,  this  is  especially  true  when 
it  comes  to  victims  who  know  their  as- 
sailants. For  too  long  we  have  been 
quick  to  call  theirs  a  private  misfor- 
tune rather  than  a  public  disgrace.  We 
viewed  the  crime  as  less  than  criminal, 
the  abuser  less  than  culpable,  and  the 
victim  as  less  than  worthy  of  justice. 

In  my  own  State  of  Delaware,  until 
recently,  if  a  noan  raped  a  woman  he 
did  not  know,  he  was  eligible,  if  he  bru- 
tally did  it.  to  be  convicted  of  first-de- 
gree rape.  But  do  you  know  what?  We 
had  a  provision  in  our  law.  and  many 
States  had  similar  provisions,  that  said 
if  the  woman  knew  the  man.  if  the 
woman  was  the  social  companion  of  the 
man.  then  he  could  only  be  tried  for 
second-degree  rape,  the  inference  being 
that  somehow  she  must  have  invited 
something  because  she  knew  hlnx,  she 
went  out  with  him. 

It  seems  to  me  we  have  to  remain 
ever  vigilant  in  our  efforts  to  make  our 
streets  and  our  neighborhoods  and  our 
homes  safer  for  all  people,  but  in  this 
case  particularly  for  women.  We  need 
to  make  sure  right  now  that  no  judge 
ever  misreads  the  carjacking  statute 
again  and  undermines  the  overwhelm- 
ing purpose  of  my  legislation  in  the 
first  place,  which  was  to  change  the 
psyche  of  this  Nation  about  how  we  are 
to  deal  with  the  brutal  act  of  rape.  It  is 
not  a  sex  crime,  it  is  an  act  of  violence, 
a  violent  act. 
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Now,  one  of  the  most  respected 
courts  in  the  Nation  has  come  down 
and  said  it  does  not  constitute  serious 
bodily  injury.  So,  Mr.  President,  we 
need  to  make  sure  right  now  that  no 
judge  ever  misreads  the  carjacking 
statute  again.  We  need  to  tell  them 
what  we  intend,  what  we  always  in- 
tended, that  the  words  "serious  bodily 
injury"  mean  rape,  no  i&,  ands.  or 
buts.  The  legislation,  a  bill  to  be  intro- 
duced by  myself  and  Senator  Hatch 
and  others,  does  just  that.  It  says,  and 
I  will  read  from  one  section: 

Section  2119(2)  of  title  18.  United  States 
Code,  Is  amended  by  inserting  ",  includiner 
any  conduct  that,  if  tbe  conduct  occurred  in 
the  special  marltlnie  or  territorial  jurisdic- 
tion of  the  United  States,  would  violate  sec- 
tion 2241  or  2242  of  this  title"  after  "(as  de- 
fined m  section  1365  of  this  title)". 

Translated  into  everyday  English  it 
means,  serious  bodily  Injury  means 
rape.  No  judge  will  be  able  to,  no  mat- 
ter how— I  should  not  editorialize.  No 
judge  in  the  future,  once  we  pass  this 
legislation,  will  be  able  ever  again  to 
say  that  serious  bodily  injury  does  not 
Include  rape. 

I  thank  Senator  Hatch,  and  I  would 
like  to  particularly  thank  Demetra 
Lambros.  who  is  sitting  behind  me.  a 
woman  lawyer  on  my  staff  who  worked 
with  Representative  Conters'  staff  to 
write  this  legislation,  for  the  effort  she 
has  made  and  for  calling  this  to  my  at- 
tention. I  also  thank  Senator  Hatch, 
who  has  always  been  supportive  and 
very  involved  in  this,  and  his  staff,  and 
Congressman  CoNYERS,  the  ranking 
member  of  the  House  Judiciary  Com- 
mittee. 

I  am  confident  if  every  Member— this 
is  presumptuous  for  me  to  say.  Mr. 
President— but  as  every  Member  of  the 
Senate  becomes  aware  of  what  this 
does,  I  cannot  imagine  there  is  anyone 
here  or  anyone  in  the  House  who  will 
not  support  it. 

I  thank  the  Chair.  I  realize  the  horn- 
is  late.  I  thank  the  Chair  for  indulging 
me.  Tomorrow,  hopefully,  we  will  be  in 
a  position  to  bring  this  legislation  up 
and  pass  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


MORNING  BUSINESS 

Mr.  GRASSLEY.  Mr.  President,  for 
our  distinguished  nnajority  leader,  I 
make  the  following  request.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MARITIME  SECURITY  PROGRAM 

Mr.  LOTT.  Mr.  President,  I  have  al- 
wasrs  been  a  strong  supporter  of  the 
U.S.-fiag  merchant  marine,  and  Ameri- 


ca's maritime  industry.  That  is  why, 
last  year  I  Introduced  the  Maritime  Se- 
curity Act  of  1995.  This  bill  is  the  prod- 
uct of  nearly  a  decade  of  bipartisan  and 
bicameral  effort.  It  will  reform, 
streamline,  and  reduce  Federal  support 
for  the  U.S.-fiag  merchant  marine, 
while  at  the  same  time  revitalizing  our 
U.S.-fiag  fieet. 

The  starting  point  for  the  Maritime 
Secvirity  Program  is  the  simple  and 
valid  premise  that  America's  merchant 
marine  is  a  vital  component  of  our 
military  seallft  capability. 

Thus,  in  order  to  protect  our  mili- 
tary presence  overseas,  we  must  have  a 
modem,  efficient,  and  reliable  seallft. 
On  this  point,  the  assessment  of  our 
Nation's  top  n:iilltary  leaders  is  un- 
equivocal. Our  military  needs  a  U.S.- 
fiag  merchant  marine  to  carry  supplies 
to  our  troops  overseas.  We  cannot,  in 
f^t,  we  must  not.  rely  on  foreign  ships 
and  foreign  crews  to  deliver  supplies 
into  hostile  areas. 

Just  recently  I  receive  a  letter  from 
Adm.  Thomas  Moorer.  the  former 
Chairman  of  the  Joint  Chiefs  of  Staff, 
and  Rear  Adm.  Robert  Spiro,  a  former 
Under  Secretary  of  the  Army.  They 
both  enthusiastically  endorsed  the  leg- 
islation. I  have  added  this  letter  to  a 
stack  of  letters  sitting  on  my  desk 
from  many  other  distinguished  mili- 
tary leaders  who  also  have  strongly 
backed  the  Maritime  Security  Act. 

Not  long  ago,  I  also  received  endorse- 
ments of  the  Maritime  Security  Act 
from  the  Honorable  John  P.  White,  the 
current  Deputy  Secretary  of  Defense, 
and  the  Honorable  John  W.  Douglass, 
the  current  Assistant  Secretary  of  the 
Navy  for  Research,  Development  and 
Acquisition. 

I  also  have  received  numerous  letters 
from  members  of  the  Navy  League  of 
the  United  States. 

Clearly,  there  is  visible  support  from 
both  the  active  and  retired  military 
community  for  the  recognized  value  of 
this  program. 

The  Maritime  Security  Act  will  en- 
sure that  our  Nation  will  continue  to 
have  access  to  both  a  fieet  of  militarily 
useful  U.S.-fiag  commercial  vessels, 
and  a  cadre  of  trained  and  loyal  U.S.- 
citlzen  crews.  What's  more,  under  this 
bill  our  military  planners  will  gain  ac- 
cess to  the  onshore  logristical  and  inter- 
modal  capabilities  of  these  U.S.-fiag 
vessel  operators.  Instead  of  just  getting 
a  ship,  our  military  gets  access  to  port 
facilities  worldwide,  state-of-the-art 
computer  tracking  sjrstems.  inter- 
modal  loading  and  transfer  equipment, 
and  so  on.  And  our  Nation  get  these 
benefits  for  less  than  half  the  cost  of 
the  current  program. 

This  is  both  a  fiscal  and  national  se- 
curity bargain. 

Let  me  make  this  point  clear.  This  is 
not  a  blanket  handout  to  the  maritime 
Industry.  To  i>articli>ate  in  the  Mari- 
time Security  Program,  each  vessel 
must  be  approved  by  the  Secretary  of 


Defense.  And  participation  is  limited 
to  vessels  actively  engaged  in  the 
international  maritime  trades. 

Make  no  mistake  about  it— without 
it  the  American  maritime  flag  will  dis- 
appear from  the  high  seas.  The  U.S.- 
fiag  merchant  marine  that  has  helped 
to  sustain  this  country  in  peace  and 
has  served  with  bravery  and  honor  in 
wartime  will  be  gone. 

I  don't  believe  that  any  American 
wants  that  day  to  come. 

Provisions  of  this  bill  have  been  con- 
sidered and  discussed  in  nearly  50  pub- 
lic hearings  in  either  the  House  or  the 
Senate.  These  hearings  were  full  and 
open.  All  interested  parties,  both  for 
and  against  this  approach,  have  had 
notice  and  opportunity  to  make  com- 
ments, criticisms  and  corrections.  In  9 
years,  this  Inclusive  prcx^ess  has  in- 
sured the  incorporation  of  all  valid  pro- 
visions into  a  balanced  and  responsible 
public  policy  which  advances  and  revi- 
talizes an  integral  segment  of  Ameri- 
ca's economy  and  culture.  This  inclu- 
sive process  is  reflected  in  the  deep  re- 
spect and  support  for  this  legislation 
across  a  wide  political  and  social  spec- 
trum. 

The  House  passed  the  bill  in  Decem- 
ber on  a  voice  vote,  with  overwhelming 
and  loud  bipartisan  support.  I  have 
been  told  that  the  President  intends  to 
sign  this  bill  promptly  after  its  final 
passage  here  in  the  Senate. 

Mr.  President,  the  Senate  has  a  re- 
sponsibility to  provide  for  the  Nations 
defense.  And  this  bill  represents  the 
most  cost-effective  way  to  make  sure 
that  our  military  has  the  seallft  capa- 
bilities it  needs  to  protect  our  interests 
around  the  world.  It  marks  a  dramatic 
departure  firom  our  previous  maritime 
programs.  The  entitlements  are  gone, 
and  they  have  been  replaced  by  a  vigor- 
ous fiscal  discipline  and  dynamic  mar- 
ketplace. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  stand  with  me  in  support  of 
this  legislation  when  it  comes  to  the 
floor. 

Mr.  President,  this  is  a  bill  we  must 
pass  before  this  Congress  goes  into  re- 
cess for  this  fall's  elections.  It  is  my 
hope  that  the  Senate  will  consider  the 
Maritime  Security  Act  on  the  floor  in 
September. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  four 
years  ago  when  I  commenced  these 
daily  reports  to  the  Senate  I  wanted  to 
make  a  nmtter  of  daily  record  the 
exact  Federal  debt  as  of  the  close  of 
business  the  previous  day. 

In  my  first  report  on  February  27. 
1992,  the  Federal  debt  the  previous  day 
stood  at  $3,825,891,293,066.80,  at  the 
close  of  business.  The  Federal  debt  has. 
of  course,  shot  further  into  the  strato- 
sphere since  then.  (At  the  close  of  busi- 
ness yesterday.  Monday.  July  29.  an  ad- 
ditional   XI  .356.563.675.813.41    had    been 
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added  to  the  Federal  debt  since  Feb- 
ruary 26. 1992.) 

That  means.  Mr.  President,  that  the 
exact  Federal  debt  stood  yesterday  at 
$5,182,454,968,880.21,  which  on  a  per  ca];>- 
ita  basis  means  that  every  man, 
woman,  and  child  in  America  owes 
S19.527.65  as  his  or  her  share  of  the  Fed- 
eral debt. 


MESSAGES  FROM  THE  PRESIDENT 

Messaeres  from  the  F*resident  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 

EXECmVE  MESSAGES  REFERRED 

As  In  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:53  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution, 
without  amendment: 

S.  531.  As  act  to  authorize  a  circuit  Judge 
who  has  taken  part  In  an  in  banc  bearing  of 
a  case  to  continue  to  participate  in  that  case 
after  taking  senior  status,  and  for  other  pur- 
poses. 

S.  1757.  An  act  to  amend  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  to  extend  the  act.  and  for  other 
purposes. 

S.J.  Res.  ao.  A  Joint  resolution  granting 
the  consent  of  Congress  to  the  compact  to 
provide  for  Joint  natural  resource  manage- 
ment and  enforcement  of  laws  and  regula- 
tions pertaining  to  natural  resources  and 
boating  at  the  Jennings  Randolph  Lake 
Project  lying  In  Garrett  County.  Maryland 
and  Mineral  County.  West  Virginia,  entered 
Into  between  the  States  of  West  Virginia  and 
Maryland. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3603)  mak- 
ing appropriations  for  agriculture, 
rural  development.  Food  and  Drug  Ad- 
ministration, and  related  agencies  pro- 
grams for  the  Hscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes, 
and  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  appoints 
Mr.  Skeen,  Mr.  Myers  of  Indiana.  Mr. 
Walsh.  Mr.  Dickey.  Mr.  Kingston,  Mr. 
RiGGS,  Mr.  Nethercutt,  Mr.  Living- 
ston, Mr.  DURBIN.  Ms.  Kaptur.  Mr. 
Thornton,  Mr.  Fazio,  and  Mr.  Obey  as 
the  managers  of  the  conference  on  the 
part  of  the  House. 

At  5:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 


nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3907.  An  act  to  facUltate  the  2002  Win- 
ter Olympic  Games  In  the  State  of  Utah  at 
the  Snowbasln  Ski  Area,  to  provide  for  the 
acQulsltlon  of  lands  within  the  Sterling  For- 
est Reserve,  and  for  other  puri)Oses. 

At  6:32  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bin  (H.R.  3540)  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1997,  and  for 
other  purposes,  and  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on: and  appoints  Mr.  Callahan,  Mr. 
Porter,  Mr.  Livingston,  Mr.  Light- 
foot,  Mr.  Wolf,  Mr.  Packard,  Mr. 
Knollenberg,  Mr.  Forbes.  Mr.  Bunn. 
Mr.  Wilson,  Mr.  Yates.  Ms.  Pelosi. 
Mr.  Torres,  Mrs.  Lowey.  and  Mr.  Obey 
as  the  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3610)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses, and  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon:  and 
appoints  Mr.  Young  of  Florida,  Mr. 
McDade,  Mr.  Livingston,  Mr.  Lewis  of 
California.  Mr.  Skeen,  Mr.  Hobson.  Mr. 
BONiLLA,  Mr.  Nethercutt,  Mr.  Istook. 
Mr.  MURTHA,  Mr.  DiCKS,  Mr.  Wilson. 
Mr.  Hefner.  Mr.  Sabo,  and  Mr.  Obey  as 
the  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3754) 
making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending 
September  30.  1997,  and  for  other  pur- 
poses, and  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
appoints  Mr.  Packard,  Mr.  Young  of 
Florida,  Mr.  Taylor  of  North  Carolina, 
Mr.  Miller  of  Florida,  Mr.  Wicker,  Mr. 
Livingston,  Mr.  Thornton,  Mr. 
Serrano.  Mr.  Fazio,  and  Mr.  Obey  as 
the  managers  of  the  conference  on  the 
part  of  the  House. 


REPORTS  OF  COMMITTEES 


MEASURES  REFERRED 

The  following  concurrent  resolution, 
previously  received  fr-om  the  House  of 
Representatives  for  the  concurrence  of 
the  Senate,  was  read  and  referred  as  in- 
dicated: 

H.  Con.  Res.  196.  Concurrent  resolution,  the 
use  of  the  Capitol  Grounds  for  the  first  an- 
nual Congressional  Family  Picnic;  to  the 
Committee  on  Rules  and  Administration. 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  STEVENS,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1130.  A  bill  to  provide  for  the  establish- 
ment of  uniform  accounting  systems,  stand- 
ards, and  reporting  sjrstems  In  the  Federal 
Government,  and  for  other  purposes  (Rept. 
No.  104-339). 

By  Mr.  HATCH,  firom  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the  na- 
ture of  a  substitute: 

S.  1237.  A  bill  to  amend  certain  provisions 
of  law  relating  to  child  pornography,  and  for 
other  purposes. 

S.  1556.  A  bill  to  prohibit  economic  espio- 
nage, to  provide  for  the  protection  of  United 
States  proprietary  economic  information  in 
interstate  and  foreign  commerce,  and  for 
other  purposes. 

By  Mr.  HATCH,  trom  the  Committee  on 
the  Judiciary,  with  amendments: 

S.  1887.  A  bill  to  nuike  improvements  in 
the  operation  and  administration  of  the  Fed- 
eral courts,  and  for  other  purposes. 

By  Mr.  STEVENS,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title; 

S.  1931.  A  bill  to  provide  that  the  United 
States  Post  Office  building  that  Is  to  be  lo- 
cated at  9  East  Broad  Street.  CookevlUe, 
Tennessee,  shall  be  known  and  designated  as 
the  "L.  Clure  Morton  Post  Office  and  Court- 
house." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
conunlttees  were  submitted: 

By  Mr.  HELMS,  fiom  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  10*-2  Treaty  With  the  United 
Kingdom  of  Mutual  Legal  Assistance  In 
Criminal  Matters  (Exec.  Rpt.  104-23): 

Text  of  the  COMMrrrEE-RECOM.MENDED 
RESOLUnO.N  OF  ADVICE  AND  CONSENT 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  on  Mutual  Legal  Assist- 
ance in  Criminal  Matters,  signed  at  Wash- 
ington on  January  6,  1994,  together  with  a 
Related  Elxchange  of  Notes  signed  the  same 
date.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  two  provisos,  which 
shall  not  be  included  in  the  Instrument  of 
ratlflcatlon  to  be  signed  by  the  President: 

"Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  Is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States. 

"Pursuant  to  the  rights  of  the  United 
States  under  this  Treaty  to  deny  requests 
which  prejudice  its  essential  public  policy  or 
interest,  the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appro- 
priate Intelligence,  anti-narcotic,  and  for- 
eign policy  agencies,  has  specific  informa- 
tion that  a  senior  government  official  who 
will  have  access  to  information  to  be  pro- 
vided under  this  Treaty  is  engaged  in  a  fel- 
ony. Including  the  facilitation  of  the  produc- 
tion or  distribution  of  Illegal  drugs." 
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Treaty  Doc.  104-01  Treaty  with  the  Repub- 
lic of  Korea  on  Mutual  Legal  Assistance  in 
Criminal  Matters  (Exec.  Rpt.  104-22): 

TEXT  OF  THE  COMMnTEE-RECOMMENDED 
RESOLUTION  OF  ADVICE  AND  CONSENT 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  United  States  of  American  and 
the  Republic  of  Korea  on  Mutual  Legal  As- 
sistance in  Criminal  Matters,  signed  at 
Washington  on  November  23,  1998.  together 
with  a  Related  Exchange  of  Notes  signed  on 
the  same  date.  The  Senate's  advice  and  con- 
sent is  subject  to  the  following  two  provisos, 
which  shall  not  be  included  In  the  instru- 
ment of  ratification  to  be  signed  by  the 
President: 

"Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States. 

"Pursuant  to  the  rights  of  the  United 
States  under  this  Treaty  to  deny  requests 
which  prejudice  its  essential  public  policy  or 
Interest,  the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appro- 
priate intelligence,  antl-narcotlc,  and  for- 
eign policy  agencies,  has  specific  informa- 
tion that  a  senior  government  ofQcial  who 
will  have  access  to  Information  to  be  pro- 
vided under  this  Treaty  Is  engaged  in  a  fel- 
ony. Including  the  facilitation  of  the  produc- 
tion or  distribution  of  illegal  drugs." 

Treaty  Doc.  104-21  Treaty  with  Austria  on 
Mutual  Legal  Assistance  in  Criminal  Mat- 
ters (Exec.  Rpt.  104-24): 

Text  of  the  COMMrrrEE-RECOiiOJENDED 

RESOLUTION  OF  ADVICE  AND  CONSENT 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Austria  on  Mutual  Legal  As- 
sistance in  Criminal  Matters,  signed  at  Vi- 
enna on  February  23,  1995.  The  Senate's  ad- 
vice and  consent  is  subject  to  the  following 
two  provisos,  which  shall  not  be  Included  In 
the  Instrument  of  ratification  to  be  signed 
by  the  President: 

"Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States. 

"Pursuant  to  the  rights  of  the  United 
States  under  this  Treaty  to  deny  requests 
which  prejudice  its  essential  public  policy  or 
interest,  the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appro- 
priate intelligence,  anti-narcotic,  and  for- 
eign policy  agencies,  has  specific  informa- 
tion that  a  senior  government  official  who 
will  have  access  to  Information  to  be  pro- 
vided under  this  Treaty  is  engaged  in  a  fel- 
ony, including  the  faclllutlon  of  the  produc- 
tion or  distribution  of  Illegal  drugs." 

Treaty  Doc.  104-20  Treaty  with  Hungary  on 
Mutual  Legal  Assistance  In  Criminal  Mat- 
ters (Exec  Rpt.  104-25) 

TEXT  OF  "THE  COMMITTEE-RECOMMENDEO 
RESOLUTION  OF  ADVICE  AND  CONSENT 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 


the  Republic  of  Hungary  on  Mutual  Legal 
Assistance  in  Criminal  matters,  signed  at 
Budapest  on  December  1,  1994.  The  Senate's 
advice  and  consent  is  subject  to  the  follow- 
ing two  provisos,  which  shall  not  be  Included 
in  the  instrument  of  ratification  to  be  signed 
by  the  President: 

"Nothing  In  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  Is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States. 

"Pursuant  to  the  rights  of  the  United 
States  under  this  Treaty  to  deny  requests 
which  i>rejudlce  its  essential  public  policy  or 
interest,  the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appro- 
Ijrlate  intelligence,  anti-narcotic,  and  for- 
eign policy  agencies,  has  specific  informa- 
tion that  a  senior  government  official  who 
will  have  access  to  information  to  be  pro- 
vided under  this  Treaty  is  engaged  in  a  fel- 
ony, including  the  facilitation  of  the  produc- 
tion or  distribution  of  Illegal  drugs." 

Treaty  Doc.  104-18  Treaty  with  the  Phil- 
ippines on  Mutual  Legal  Assistance  in  Crimi- 
nal Matters  (Exec  Rpt.  104-26) 

TEXT  OF  THE  COMMrTTEE-RECOMMENDED 
RESOLUTION  OF  ADVICE  AND  CONSENT 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  the  Philippines  on  Mutual 
Legal  Assistance  in  Olmlnal  matters,  signed 
at  Manila  on  November  13,  1994.  The  Senate's 
advice  and  consent  is  subject  to  the  follow- 
ing two  provisos,  which  shall  not  be  included 
m  the  Instrument  of  ratification  to  be  signed 
by  the  President: 

"Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States. 

"Pursuant  to  the  rights  of  the  United 
States  under  this  Treaty  to  deny  requests 
which  prejudice  its  essential  public  policy  or 
Interest,  the  United  States  shall  deny  a  re- 
quest for  assistance  when  the  Central  Au- 
thority, after  consultation  with  all  appro- 
priate intelligence,  antl-narcotlc.  and  for- 
eign policy  agencies,  has  specific  Informa- 
tion that  a  senior  government  official  who 
will  have  access  to  Information  to  be  pro- 
vided under  this  Treaty  is  engaged  in  a  fel- 
ony, including  the  facilitation  of  the  produc- 
tion or  distribution  of  illegal  drugs." 

Treaty  Doc.  104-5  Treaty  with  Hungary 
(Exec  Rpt.  104-27) 

TEXT  OF  THE  COMMTTTEE-RECOMMENDED 

Resolution  of  advic:e  and  (Consent 
Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Hungary  on  Extradition, 
signed  at  Budapest  on  December  1,  1994.  The 
Senate's  advice  and  consent  Is  subject  to  the 
following  two  provisos,  which  shall  not  be  in- 
cluded In  the  Instrument  of  ratification  to  be 
signed  by  the  President: 

"Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  Is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States." 

Treaty  Doc.  104-7  and  104-8  Extradition 
Treaty  with  Belgium  and  Supplementary  Ex- 


tradition Treaty  with  Belgium  (Exec  Rpt. 
104-28) 

Text  of  the  COMMnrEE-RECOMMENDED 

Resolution  of  advice  and  Consent 
Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Sup- 
plementary Treaty  on  Extradition  Between 
the  United  States  of  America  and  the  King- 
dom of  Belgium  to  Promote  the  Repression 
of  Terrorism,  signed  at  Brussels  on  April  27, 
1987.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  proviso,  which  shall  not 
be  Included  In  the  Instrument  of  ratification 
to  be  signed  by  the  President: 

"Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  is  luohlblted  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States." 

text  of  the  commntee-recommended 
Resolution  of  advice  and  consent 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Extra- 
dition Treaty  Between  the  United  States  of 
America  and  the  Kingdom  of  Belgium  signed 
at  Brussels  on  April  27. 1967.  The  Senate's  ad- 
vice and  consent  Is  subject  to  the  following 
proviso,  which  shall  not  be  Included  in  the 
instrument  of  ratification  to  be  signed  by 
the  President: 

"Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States." 

Treaty  Doc.  104-16  Extradition  Treaty  with 
the  Philippines  (Exec.  Rpt.  104-29) 

Text  of  the  Commtttee-Recommended 
Resolution  of  advice  and  Consent 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Extra- 
dition Treaty  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Republic  of  the  Philippines, 
signed  at  Manila  on  November  13,  1994.  The 
Senate's  advice  and  consent  is  subject  to  the 
following  proviso,  which  shall  not  be  in- 
cluded in  the  instrument  of  ratification  to  be 
signed  by  the  President: 

"Nothing  In  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  SUtes." 

Treaty  Doc.  104-26  Extradition  Treaty  with 
Malaysia  (Exec.  Rpt.  104-30) 

Text  of  the  COMUnTEE-RBCOMlCENDED 

Resolution  of  advice  and  (Consent 
Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Extra- 
dition Treaty  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  Malaysia,  and  a  Related  Ex- 
change of  Notes  signed  at  Kuala  Lampur  on 
August  3,  1995.  The  Senate's  advice  and  con- 
sent is  subject  to  the  following  proviso, 
which  shall  not  be  Included  In  the  instru- 
ment of  ratification  to  be  signed  by  the 
President: 

"Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  Is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States." 

Treaty  Doc.  104-^  Extradition  Treaty  with 
Bolivia  (Exec.  Rpt.  104-31) 
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Text  of  the  commtttee-Recommended 
Resolution  of  advice  and  Consent 


Resolved,  (tioo-thiTds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Extra- 
dition Treaty  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Republic  of  Bolivia,  slgiied  at 
La  Pa2  on  June  27,  1995.  The  Senate's  advice 
and  consent  Is  subject  to  the  foUowln?  pro- 
viso, which  shall  not  be  Included  In  the  In- 
strument of  ratification  to  be  signed  by  the 
President: 

"Nothing  In  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States." 

Treaty  Doc.  104-9  Extradition  Treaty  with 
Switzerland  (Exec.  Rpt.  104-32) 

Text  of  the  Committee-recommended 
resolution  op  advice  and  Consent 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Extra- 
dition Treaty  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Swiss  Conferderatlon.  signed 
at  Washington  on  November  14.  1990.  The 
Senate's  advice  and  consent  Is  subject  to  the 
following  proviso,  which  shall  not  be  in- 
cluded m  the  Instrument  of  ratification  to  be 
signed  by  the  President: 

"Nothing  In  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  States  as  Inter- 
preted by  the  United  States." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions vrere  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  COATS  (for  himself,  Mr.  STE- 
VENS, Mr.  NICKLES,  Mr.  ABRAHAM,  Mr. 
DeWine.    Mr.    CovERDELL.    and    Mr. 
FaIBCLOTH): 
S.  2000.  A  bill  to  make  certain  laws  appli- 
cable to  the  Executive  Office  of  the  Presi- 
dent, and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Aflklrs. 
By  Mr.  PELL: 
S.  2001.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  Improve  the  definition  re- 
lating to  eligible  dislocated  workers,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Ms.  SNOWE: 
S.  2002.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  taking  a  child  hos- 
tage in  order  to  evade  arrest;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  EXON: 
S.  2003.  A  bill  to  amend  the  Armored  Car 
Industry  Reciprocity  Act  of  1993  to  clarify 
certain   rsQuirements   and   to   Improve   the 
flow  of  Interstate  commerce:  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COATS  (for  himself.  Mr. 
STEVENS.  Mr.  NiCKLES,  Mr. 
ABRAHAM.  Mr.  DeWine.  Mr. 
Covsroell  and  Mr.  Faircloth): 


S.  2000.  A  bill  to  make  certain  laws 
applicable  to  the  Executive  Office  of 
the  President,  and  for  other  purposes: 
to  the  Committee  on  Governmental  Af- 
fairs. 

THE  PRESIDENTIAL  AND  EXECUTIVE  OFFICE 
ACCOUNTABILITV  ACT 

Mr.  COATS.  All  Members  of  this  body 
remember  early  In  this  Congress  we  in- 
troduced and  passed  into  law  the  Con- 
gressional Accountability  Act  which 
applied  the  various  civil  rights  and 
labor  laws  that  are  currently  applica- 
ble to  employers  and  employees 
throughout  America's  workplaces,  and 
applied  this  same  restrictions  to  Mem- 
bers of  Congress. 

For  too  long  we  had  exempted  our- 
selves from  the  laws  and  regulations 
that  we  had  Imposed  on  virtually  every 
other  business  operation  in  America. 
There  were  only  a  couple  of  workplaces 
that  were  exempted:  The  Labor  Stand- 
ards Act.  the  Civil  RlghU  Act  of  1964. 
the  Americans  With  Disability  Act. 
and  the  other  Items  that  we  discussed. 
Those  institutions  were  the  U.S.  Con- 
gress and  the  executive  branch,  in  par- 
ticular, the  White  House.  We  remedied 
that,  partially,  for  the  Congress  with 
the  adoption  of  the  Congressional  Ac- 
countability Act. 

Now,  these  11  specific  items  apply  to 
Members  of  Congress  as  well  as  to  the 
private  sector.  I  think  what  we  are 
learning  is  that  some  of  these  laws  are 
good,  some  of  these  laws  are  applicable 
to  what  we  do,  but  some  of  them  are 
overly  burdensome  and  overly  restric- 
tive and  therefore  need  to  be  examined. 
Because  they  apply  to  us  as  they  apply 
to  everyone  else,  we  feel  that  burden, 
and  perhaps  we  can  be  reasonable  when 
we  examine  these  to  determine  wheth- 
er or  not  reforms  are  needed. 

This  act  would  apply  these  same  pro- 
visions that  now  apply  to  Congress  and 
virtually  eveiry  other  workplace  in  the 
country,  to  the  White  House.  This  leg- 
islation, which  I  send  to  the  desk  for 
referral,  was  originally  cosponsored  by 
Senator  Stevens,  as  well  as  other 
Members  including  Senators  Nickles. 
ABRAHAM.  DeWine.  Coverdeix.  and 
Faircloth. 

Mr.  President,  today  I  send  to  the 
desk  a  bill  designed  to  eliminate  a  du- 
bious double  standard  that  remains  in 
the  application  of  our  civil  rights  and 
labor  protection  laws. 

Last  year,  this  Congress  passed  the 
Congressional  Accountability  Act,  re- 
quiring Congress  to  live  under  the  laws 
It  passes — and  oftentimes  imposes — on 
the  rest  of  the  Nation.  Now  that  the 
Congressional  Accountability  Act  is 
the  law  of  the  land,  only  one  workplace 
in  America  remains  exempt  from  our 
Nation's  laws  and  regulations.  In  just 
one  place  of  emplosrment.  workers  do 
not  enjoy  the  rights  and  protections  af- 
forded to  all  other  Americans.  That 
one  place  is  the  White  House,  and  it's 
time  for  the  White  House  to  join  the 
rest   of  the   United   States   in   living 
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under  the  civil  rights  and  labor  laws 
governing  the  rest  of  the  Nation. 

For  decades.  Congress  callously  ex- 
empted itself  fi-om  rules  and  regula- 
tions it  was  passing  for  the  rest  of  the 
country.  Many  of  us  had  supported  the 
Congressional  Accountability  Act  for 
years,  but  were  thwarted  in  our  efforts. 
Finally,  when— for  the  first  time  in  40 
years — Republicans  gained  control  of 
Congress,  we  wasted  little  time  and 
passed  the  Congressional  Accountabil- 
ity Act  into  law. 

I  remain  in  strong  support  of  the 
principle  that  Congress  should  not  be 
exempt  from  the  laws  that  apply  to  all 
other  Americans,  and  because  of  the 
Congressional  Accountability  Act,  Con- 
gress now  is  living  under  11  different 
labor  and  civil  rights  laws  from  which 
it  had  previously  exempted  itself.  I 
continue  to  believe  that  this  is  a  sim- 
ple issue  of  fundamentlal  fairness.  Con- 
gress should  live  under  the  laws  it 
passes  for  everyone  else.  In  doing  so. 
lawmakei^  will  learn  first  hand  which 
laws  work,  and  perhaps  more  often 
than  not,  which  lavrs  are  overly  intru- 
sive and  burdensome. 

These  lessons  also  would  be  appro- 
priate for  the  White  House,  since  under 
President  Clinton  the  Federal  Register 
of  Government  regulations  now  totals 
about  65.000  pages,  the  largest  number 
in  more  than  15  years.  Despite  Presi- 
dent Clinton's  stated  concerns  for  the 
working  men  and  women  of  this  coun- 
try, the  White  House  continues  to  ex- 
empt itself  from  the  laws  and  regula- 
tions covering  the  rest  of  the  country, 
including  Congress  and  all  private  busi- 
nesses. 

For  example,  because  of  this  privi- 
leged loophole,  the  White  House  does 
not  have  to  abide  by  the  minimum 
wage  or  the  Family  Medical  Leave  Act 
or  the  overtime  requirements  of  the 
Fair  Labor  Standards  Act  or  several  of 
the  other  civil  rights  and  labor  laws 
that  apply  to  all  other  Americans.  I 
think  America's  labor  leaders  will 
agree  with  me  when  I  say  that  employ- 
ees of  the  White  House  should  be  pro- 
tected by  the  same  laws  that  the  Presi- 
dent approves  for  the  rest  of  the  coun- 
try. Employees  should  have  the  same 
rights  and  protections  regardless  of 
where  they  work— whether  the  individ- 
ual labors  in  the  private  sector,  the 
Congress,  and  yes,  even  in  the  White 
House. 

There  are  some  in  the  White  House 
who  argue  that  this  legislation  is  un- 
necessary because  the  White  House  vol- 
untarily complies  with  the  spirit  of 
many  of  these  laws.  Mr.  President,  I 
argue  that  voluntary  compliance  is  not 
good  enough.  How  many  private  sector 
companies  are  allowed  to  voluntarily 
comply  with  the  laws  of  the  land?  The 
answer  is  zero,  and  the  White  House 
should  not  be  an  exception. 

The  Congressional  Accoimtabillty 
Act,  and  the  proposed  White  House  Ac- 
countability  Act,   give   employees   of 
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these  two  branches  of  Government  the 
same  rights  as  any  other  citizen  to  go 
into  a  court  of  law  and  have  their  case 
heard  by  a  jury  of  their  peers.  White 
House  employees  should  not  have  to 
depend  on  the  benevolence  or  arbitrary 
good  will  of  a  supervisor  to  ensure  that 
they  are  not  taken  advantage  of,  sexu- 
ally harassed,  or  otherwise  dealt  with 
in  an  inappropriate  and  possibly  illegal 
manner.  They  deserve  the  right  to  be 
free  from  discrimination,  the  right  to 
work  in  a  safe  and  healthy  work  envi- 
ronment, the  right  not  to  be  fired  sim- 
ply because  of  race,  sex,  disability,  or 
age.  White  House  workers  deserve  the 
same  rights  and  protections  that  every 
other  American  enjoys  in  the  private 
sector,  and  now  in  the  U.S.  Congress. 

The  White  House  Accountability  Act 
also  would  be  good  policy  for  senior 
management  and  administrators. 
White  House  policy  makers  and  their 
staffs  would  gain  a  first-hand  under- 
standing of  the  laws  they  propose  and 
enact.  Perhaps  the  White  House  will 
find,  as  many  in  Congress  have  been 
forced  to  leam,  that  some  of  the  laws 
we  pass  are  good,  some  do  not  go  far 
enough  and  need  to  be  strengthened, 
or — and  this  is  too  often  the  case — that 
many  of  the  regulations  imposed  on 
the  Nation  by  the  Federal  bvireaucracy 
in  Washington  are  onerous  and  in  seri- 
ous need  of  reform. 

Writing  in  the  Federalist  Papers, 
James  Madison  instructed  us  that  no 
branch  of  Government  is  above  the  law. 
Madison  wrote,  "Congress  can  make  no 
law  which  will  not  have  its  full  oper- 
ation on  themselves  and  thefr  friends, 
as  well  as  on  the  great  mass  of  soci- 
ety." 

Because  of  the  Congressional  Ac- 
countability Act,  Federal  laws  and  reg- 
ulations now  apply  from  our  Nation's 
assembly  lines  to  our  Nation's  general 
assembly.  When  President  Clinton  was 
inaugurated,  he  called  the  White 
House,  "the  people's  house."  It's  time 
he  backed  up  that  statement  by  letting 
his  workers  in  the  White  House  enjoy 
the  same  civil  rights  and  labor  protec- 
tions enjoyed  by  the  rest  of  the  people 
in  whose  house  they  serve. 

By  Mr.  PELL: 
S.  2001.  A  bill  to  amend  the  Job 
Training  Partnership  Act  to  improve 
the  definition  relating  to  eligible  dis- 
located workers,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

THE  FISHERMEN  AS  DISLOCATED  WORKERS  ACTT 

Mr.  PELL.  Mr.  President,  I  am  intro- 
ducing legislation  today  that  amends 
the  Job  Training  Partnership  Act 
[JTPA]  to  improve  the  definition  of  eli- 
gible dislocated  workers.  The  legisla- 
tion defines  "dislocated  worker"  as 
any  employee  who  "has  become  unem- 
ployed as  a  result  of  a  Federal  action 
that  limits  the  use  of.  or  restricts  ac- 
cess to.  a  marine  natural  resource." 

This  language  is  directed  at  fisher- 
men. In  Rhode  Island,  as  well  as  many 


other  coastal  States,  customarily  the 
crew  members  of  fishing  boats  are  not 
paid  but  are  given  a  share  of  the  day's 
catch.  Unfortunately,  this  means  they 
are  neither  employees  of  the  boat  nor 
self-employed. 

Fishing  has  always  been  a  difficult 
occupation.  But  now,  with  a  declining 
supply,  Government  efforts  to  restore 
the  population  of  various  species  of  fish 
by  limiting  or  closing  access  to  fishing 
grounds,  and  the  need  to  close  large 
portions  of  our  coastal  waters  after  oil 
spills  and  other  environmental  disas- 
ters, fishermen  are  leaving  port  less 
and,  when  they  do,  catching  less. 

Some  months  ago,  I  received  a  letter 
from  a  Rhode  Island  fisherman  who  re- 
alized that  fishing  would  no  longer  be 
able  to  support  the  demands  of  his 
growing  family.  He  had,  therefore,  se- 
lected a  new  occupation — he  wants  to 
be  a  cabinetmaker— and  on  his  own,  he 
had  located  and  been  accepted  into  a 
training  program.  His  only  problem? 
Financial  assistance. 

Because  he  is  technically  not  unem- 
ployed, the  present  S3rstem  is  of  no  help 
to  him.  My  legislation  would  correct 
that  unfoirtunate  inequity. 

I  originally  offered  and  had  accepted 
a  similar  version  of  this  legislation  in 
the  Labor  and  Human  Resources  Com- 
mittee as  an  amendment  to  S.  143,  the 
Workforce  Development  Act.  Regret- 
tably, the  House-Senate  work  force  de- 
velopment conference  committee  has 
only  just  finished  Its  work  under  a 
cloud  of  partisanship  and  disagreement 
and  I  very  much  doubt  any  further  ac- 
tion will  take  place  during  this  Con- 
gress. 

I  do  not  believe  the  commercial  fish- 
ermen in  Galilee.  RI,  should  suffer  be- 
cause of  the  failure  of  a  conference 
committee  in  Washington,  DC.  I  have, 
therefore,  drafted  this  legislation. 

Mr.  President,  I  ask  vmanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2001 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTKW  1.  DEFINmON. 

Section  301(aKl)  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1651(a)(1))  is  amend- 
ed— 

(1)  in  subparagraph  (C).  by  striking  ";  or" 
and  inserting  a  semicolon; 

(2)  in  subparagraph  (D).  by  striking  the  pe- 
riod and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  followlngr: 
"(E)  have  become  unemployed  as  a  result 

of  a  Federal  action  that  limits  the  use  of,  or 
restricts  access  to.  a  marine  natural  re- 
source.". 


By  Ms.  SNOWE: 
S.  2002.  A  bill  to  amend  title  18, 
United  States  Code,  to  prohibit  taking 
a  child  hostage  in  order  to  evade  ar- 
rest: to  the  Committee  on  the  Judici- 
ary. 


CRIME  LEGISLATION 

•  Ms.  SNOWE.  Mr.  President,  over  the 
past  few  years,  America  has  witnessed 
an  unfortunate  trend  involving 
standoffs  between  the  U.S.  Government 
and  parties  who  reject  its  authority  to 
enforce  the  laws  of  this  land — specifi- 
cally, the  incidents  in  Waco,  TX;  Ruby 
Ridge,  ID;  and  Garfield  County,  MT. 
Thankfully,  the  most  recent  episode  in- 
volving the  Freemen  did  not  escalate 
to  violence  or  bloodshed.  Regrettably, 
this  does  not  hold  true  for  Waco  or 
Ruby  Ridge,  where  there  was  a  tragic 
loss  of  life  to  civilians  and  Government 
agents  alike. 

Each  of  these  situations  jeopardized 
children's  lives — innocent  children  who 
had  no  choice  in  the  role  they  played  in 
these  standoffis.  In  Waco,  25  young  chil- 
dren under  the  age  of  15  died  in  the 
blaze  that  spread  throughout  the  com- 
pound. These  deaths  occurred  despite 
the  repeated  efforts  by  Federail  agents 
to  encourage  Branch  Davidians  leaders 
to  allow  children  to  leave  the  com- 
pound. 

At  Ruby  Ridge,  a  14-year-old  died 
after  being  caught  in  gunfire.  And  dur- 
ing the  Freemen  standoff.  Americans 
across  the  Nation  held  their  breath — 
praying  that  violence  would  not  erupt. 
Once  again,  the  lives  of  children  were 
placed  in  jeopardy.  But  thankfiilly. 
this  time,  the  children — and  adults- 
emerged  unharmed. 

As  we  have  seen,  tragedy  can  occur 
in  these  very  tense  situations.  Above 
all  else,  we  need  to  ensure  that  chil- 
dren are  kept  oat  of  these  situations  in 
the  future.  People  who  arm  themselves 
after  failing  to  comply  with  warrants 
or  because  they  seek  to  avoid  arrest 
must  i«alize  that,  whether  or  not  it  is 
intended,  children  are  implicated  in 
these  standoffs.  We  cannot  allow  this 
to  continue  any  longer.  We  cannot 
allow  another  child's  Iffe  to  be  endan- 
gered in  this  manner. 

Today.  I  am  introducing  a  bill  which 
seeks  to  protect  children  from  harm  in 
these  standoff  situations.  My  bill 
would  make  it  a  crime  to  detain  a  child 
when  two  conditions  are  met:  ff  a  per- 
son is  trjring  to  evade  arrest  or  avoid 
complying  with  a  warrant,  and  that 
person  uses  force,  or  threatens  to  use 
force,  a«:ainst  a  Federal  a^ent.  Any 
person  convicted  of  violating  this  act 
would  be  imprisoned  for  10-25  years,  ff 
a  child  is  injured,  the  penalty  would  be 
Increased  to  20-35  years,  ff  a  child  is 
killed,  the  penalty  would  be  Iffe  im- 
prisonment. 

No  law  can  ever  assure  that  children 
will  be  kept  free  from  harm.  But  this 
legislation  will  help  assure  that  chil- 
dren do  not  become  inadvertent,  inno- 
cent pawns  when  violent  situations 
arise.  It  will  provide  a  deterrent  to  in- 
volving a  child  in  any  standoff— and  se- 
vere penalties  for  those  who  ignore  the 
law. 

Tense  standoffs  between  Federal  law 
enforcement  officers  and  hostile  fugi- 
tives are  no  place  for  children.  This  bill 
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win  help  encourag'e  the  removal  of  in- 
nocent children  from  such  dangerous 
situations.  As  a  nation,  we  should  not 
tolerate  the  use  of  children  as  pawns  or 
human  shields  when  people  choose  to 
evade  the  laws  of  this  land.  I  hope  my 
colleagues  support  this  important 
piece  of  legislation.* 


By  Mr.  EXON: 
S.  2003.  A  bill  to  amend  the  Armored 
Car  Industry  Reciprocity  Act  of  1993  to 
clarify  certain  requirements  and  to  im- 
prove the  flow  of  Interstate  commerce: 
to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

THE  ARMORED  CAR  INDUSTRY  RECIPROCnT 
MPROVEMENT  ACT 

Mr.  EXON.  Mr.  President.  I  introduce 
legrislation  known  as  the  Armored  Car 
Industry  Reciprocity  Improvement 
Act.  This  legislation  is  a  companion 
measure  to  H.R.  3431  which  has  unani- 
mously passed  in  the  House  of  Rep- 
resentatives. It  is  my  hope  that  this 
bill  which  makes  a  slight  modification 
to  its  companion  can  be  taken  up  and 
swiftly  passed  this  year  to  safely  ex- 
pand the  benefits  of  the  Armored  Car 
Reciprocity  Act  of  1993  which  I  intro- 
duced in  the  U.S.  Senate.  The  1993  law 
which  had  support  Crom  law  enforce- 
ment, public  safety  and  armored  car  in- 
dustry advocates  replaced  a  patch  work 
of  State  laws  with  a  conmion  sense, 
pro-safety,  pro-interstate  conmierce 
approach  to  weapons  registration, 
background  checks  and  training  for  ar- 
mored car  crew  members. 

The  amendments  to  the  1993  law 
build  on  what  was  learned  since  1993 
and  will  make  the  reciprocal  benefits 
of  the  law  available  to  more  States. 
The  net  result  will  be  better  screened, 
better  qualified  and  better  trained  ar- 
mored car  crews. 

The  armored  car  is  one  of  the  most 
overlooked  instrumentalities  of  inter- 
state commerce.  Without  the  ability  to 
safely  and  securely  move  currency,  se- 
curities, food  stamps,  gold  and  other 
valuables,  interstate  commerce  would 
be  Impossible. 

I  am  pleased  to  introduce  this  legis- 
lation which  I  encourage  the  U.S.  Sen- 
ate to  overwhelmingly  endorse.  It  is  a 
tribute  to  the  success  of  the  1993  law. 


ADDITIONAL  COSPONSORS 

S.  M8 

At  the  request  of  Mr.  McConneix. 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  968.  a  bill  to  require  the  Secretary 
of  the  Interior  to  prohibit  the  Import. 
export,  sale,  purchase,  and  possession 
of  bear  viscera  or  products  that  con- 
tain or  claim  to  contain  bear  viscera, 
and  for  other  purposes, 
s.  uss 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  1085.  a  bill  to  permit  an  individual 


to  be  treated  by  a  health  care  practi- 
tioner with  any  method  of  medical 
treatment  such  individual  requests, 
and  for  other  purposes. 

S.  1189 

At  the  request  of  Mr.  DeWine.  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1189,  a  bill  to  provide  procedures  for 
claims  for  compassionate  payments 
with  regard  to  individuals  with  blood- 
clotting  disorders,  such  as  hemophilia, 
who  contracted  human  Immuno- 
deficiency virus  due  to  contaminated 
blood  products. 

S.  IBB 

At  the  request  of  Ms.  Mdculski.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux].  and  the  Senator  from 
South  Carolina  [Mr.  Holungs]  were 
added  as  cosponsors  of  S.  1832,  a  bill  to 
amend  title  n  of  the  Social  Security 
Act  to  provide  that  a  monthly  insur- 
ance benefit  thereunder  shall  be  paid 
for  the  month  in  which  the  recipient 
dies,  subject  to  a  reduction  of  50  per- 
cent if  the  recipient  dies  during  the 
first  15  days  of  such  month,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  SI 

At  the  request  of  Mr.  Ktl,  the  name 
of  the  Senator  from  Wyoming  [Mr. 
Thomas]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  52.  a  joint  res- 
olution projwsing  an  amendment  to  the 
Constitution  of  the  United  States  to 
protect  the  rights  of  victims  of  crimes. 

SENATE  JOINT  RESOLUTION  57 

At  the  request  of  Mr.  Ashcroft.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  57,  a  joint 
resolution  requiring  the  Congressional 
Budget  Office  and  the  Joint  Committee 
on  Taxation  to  use  dynamic  economic 
modeling  in  addition  to  static  eco- 
nomic modeling  in  the  preparation  of 
budgetary  estimates  of  proposed 
changes  in  Federal  revenue  law. 

AMENDMENT  NO.  SU» 

At  the  request  of  Mr.  Mack  the 
names  of  the  Senator  from  Kentucky 
[Mr.  FORD],  and  the  Senator  from  Ten- 
nessee [Mr.  Frist]  were  added  as  co- 
sponsors  of  amendment  No.  5119  pro- 
posed to  H.R.  3754,  a  bill  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30. 
1997.  and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


THE  ENERGY  AND  WATER  DEVEL- 
OPMENT APPROPRIATIONS  ACT. 
1997 


DOMENICI  AMENDMENT  NO.  5121 

Mr.  DOMENICI  proposed  an  amend- 
ment to  amendment  No.  5094  proposed 
by  Mr.  McCain  to  the  bill  (S.  1958) 
making  appropriations  for  energy  and 


water  development  for  the  fiscal  year 
ending  September  30.  1997.  and^  for 
other  purposes;  as  follows: 

On  line  three  of  amendment  number  5084, 
strike  "Act"  and  Insert  in  lieu  thereof  the 
following':  "Act.  The  Department  of  Energy 
shall  report  monthly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  on 
the  Department  of  Energy's  adherence  to  the 
recommendations  included  in  the  accom- 
panying report." 


DOMENICI  AMENDMENT  NO.  5122 

Mr.  DOMENICI  (for  himself)  proposed 
an  amendment  to  the  bill.  S.  1959, 
supra:  as  follows: 

On  pa«re  22,  line  17,  following  "S92,629.000" 
insert  the  following:  ":  Provided  further,  That 
In  addition  to  any  other  payments  which  It 
Is  required  to  make  under  subchapter  IH  of 
chapter  83  or  chapter  84  of  title  5.  United 
States  Code,  the  Department  of  Energy  shall 
remit  to  the  OfQce  of  Personnel  Management 
for  deposit  In  the  Treasury  of  the  United 
States  to  the  credit  of  the  Civil  Service  Re- 
tirement and  Disability  Fund  an  amount 
equal  to  15  percent  of  the  final  basic  pay  of 
each  employee  who  is  covered  under  sub- 
chapter m  of  chapter  83  or  chapter  84  of  title 
5  to  whom  a  voluntary  separation  incentive 
has  been  paid  under  this  paragraph". 


THE  DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1997 


HATFIELD  AMENDMENTS  NOS. 
5123-5125 

Mr.  HATFIELD  proposed  three 
amendments  to  the  bill  (H.R.  3675) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1997,  and  for  other  purposes: 
as  follows: 

Amendment  No.  5123 
Strike  section  346  and  insert  the  following: 
sec.    S«a   DBPAVniENT   Oe  TRAN8P01TATI0N 
VOLUNTAKT     SEPARATION     INCXN- 
TTVEPAnOENTS. 
(a)  DEFiNrnoNS.— For  the  purposes  of  this 
section — 

(1)  the  term  "agency"  means  the  following 
agencies  of  the  Department  of  Transpor- 
tation: 

(A)  the  United  Sutes  Coast  Guard; 

(B)  the  Research  and  Special  Programs  Ad- 
ministration; 

(C)  the  St.  Lawrence  Seaway  Development 
Corporation; 

(D)  the  OfQce  of  the  Secretary: 

(E)  the  Federal  Railroad  Administration; 
and 

(F)  any  other  agency  of  the  Department 
with  respect  to  employees  of  such  a^ncy  in 
positions  targeted  for  reduction  under  the 
National  Performance  Review; 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  by  section  2105  of  title  5. 
United  States  Code)  who  is  employed  by  the 
agency  serving  under  an  appointment  with- 
out time  limitation,  and  has  been  currently 
employed  for  a  continuous  period  of  at  least 
3  years,  but  does  not  include— 

(A)  a  reemployed  annuitant  under  sub- 
chapter HI  of  chapter  83  or  chapter  84  of  title 
5.  United  States  Code,  or  another  retirement 
system  for  employees  of  the  agency; 
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(B)  an  employee  having  a  disability  on  the 
basis  of  which  such  employee  is  or  would  be 
eligible  for  disability  retirement  under  the 
applicable  retirement  system  referred  to  In 
subparagraph  (A); 

(C)  an  employee  who  Is  In  receipt  of  a  spe- 
cific notice  of  involuntary  separation  for 
misconduct  or  unacceptable  performance; 

(D)  an  employee  who,  upon  completing  an 
additional  period  of  service  as  referred  to  In 
section  3(b)(2)(B)(ii)  of  the  Federal  Work- 
force Restructuring  Act  of  1994  (5  U.S.C.  5597 
note),  would  qualify  for  a  voluntary  separa- 
tion incentive  payment  under  section  3  of 
such  Act; 

(E)  an  employee  who  has  previously  re- 
ceived any  voluntary  separation  Incentive 
payment  by  the  Federal  Government  under 
this  section  or  any  other  authority  and  has 
not  repaid  such  payment; 

(F)  an  employee  covered  by  statutory  re- 
employment rights  who  is  on  transfer  to  an- 
other organization;  or 

(G)  any  employee  who,  during  the  twenty 
four  month  period  preceding  the  date  of  se]?- 
aration.  has  received  a  recruitment  or  relo- 
cation bonus  under  section  5753  of  title  5. 
United  States  Code,  or  who.  within  the 
twelve  month  period  preceding  the  date  of 
separation,  received  a  retention  allowance 
under  section  5754  of  title  5.  United  States 
Code. 

(b)  AGENCY  STRATEGIC  PLAN.— 

(1)  In  general.— The  head  of  an  a^ncy, 
prior  to  obligating  any  resources  for  vol- 
untary separation  incentive  payments,  shall 
submit  to  the  House  and  Senate  Committees 
on  Appropriations  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Reform  and  Over- 
sight of  the  House  of  Representatives  a  stra- 
tegic plan  outlining  the  Intended  use  of  such 
incentive  payments  and  a  proposed  organiza- 
tional chart  for  the  agency  once  such  incen- 
tive payments  have  been  completed. 

(2)  Contents.— The  agency's  plan  shall  in- 
clude— 

(A)  the  positions  and  functions  to  be  re- 
duced or  eliminated,  identified  by  organiza- 
tional unit,  geographic  location,  occupa- 
tional category  and  grade  level: 

(B)  the  number  and  amounts  of  voluntary 
separation  incentive  jwyments  to  be  offered: 
and 

(C)  a  description  of  how  the  agency  will  op- 
erate without  the  eliminated  positions  and 
functions. 

(C)  AUTHORTTY  TO  PROVIDE  VOLUNTARY  SEP- 
ARATION Incentive  Payments.- 

(1)  In  general.— a  voluntary  separation 
incentive  payment  under  tliis  section  may  be 
paid  by  an  agency  to  any  employee  only  to 
the  extent  necessary  to  eliminate  the  posi- 
tions and  functions  identified  by  the  strate- 
gic plan. 

(2)  amount  and  treatment  OF  patments.— 
A  voluntary  separation  Incentive  payment — 

(A)  shall  be  paid  in  a  lump  sum  after  the 
employee's  separation: 

(B)  shall  be  paid  from  appropriations  or 
funds  available  for  the  payment  of  the  basic 
pay  of  the  employees; 

(C)  shall  be  equal  to  the  lesser  of— 

(1)  an  amount  equal  to  the  amount  the  em- 
ployee would  be  entitled  to  receive  under 
secUon  5S05(c)  of  Utle  5.  United  States  Code; 
or 

(li)  an  amount  determined  by  an  agency 
head  not  to  exceed  S25.000  in  fiscal  year  1997. 
saO.OOO  in  Qscal  year  1996.  S15.000  in  fiscal 
year  1999.  or  SIO.OOO  in  fiscal  year  2000; 

(D)  shall  not  be  a  basis  for  payment,  and 
shall  not  be  included  in  the  computation,  of 
any  other  type  of  Government  benefit:  and 


(E)  shall  not  be  taken  Into  account  In  de- 
termining the  amount  of  any  severance  pay 
to  which  the  employee  may  be  entitled  under 
section  5595  of  title  5.  United  States  Code, 
based  on  any  other  separation. 

(3)  LIMITATION. — No  amount  shall  be  pay- 
able under  this  section  based  on  any  separa- 
tion occurring  before  the  date  of  the  enact- 
ment of  this  Act.  or  after  September  30.  2000. 

(d)  ADDmONAL  AGENCY  CONTRIBUTIONS  TO 
THE  RETIREMENT  FUND.— 

(1)  In  GENERAL.— In  addition  to  any  other 
payments  which  it  is  required  to  make  under 
subchapter  in  of  chapter  83  of  title  5.  United 
States  Code,  an  agency  shall  renilt  to  the  Of- 
fice of  Personnel  Management  for  deposit  in 
the  Treasury  of  the  United  States  to  the 
credit  of  the  Civil  Service  Retirement  and 
Disability  Fund  an  amount  equal  to  15  per- 
cent of  the  final  basic  pay  of  each  employee 
of  the  agency  who  is  covered  under  sub- 
chapter m  of  chapter  83  or  chapter  84  of  title 
5.  United  States  Code,  to  whom  a  voluntary 
seiMiration  incentive  has  been  paid  under  this 
section. 

(2)  DEFiNrnoN.— For  the  purpose  of  para- 
graph (1).  the  term  "final  basic  pay",  with 
respect  to  an  employee,  means  the  total 
amount  of  basic  pay  which  would  be  payable 
for  a  year  of  service  by  such  employee,  com- 
puted using  the  employee's  final  rate  of  basic 
pay.  and.  if  last  serving  on  other  than  a  full- 
time  basis,  with  appropriate  adjustment 
therefor. 

(e)  E»TECT    OF    SCBSeqL'ENT    EMPLOYMENT 

WITH  THE  GOVERNMENT.— An  individual  who 
has  received  a  voluntary  separation  incen- 
tive i>ayment  under  this  section  and  accepts 
any  employment  for  compensation  with  the 
Government  of  the  United  States,  or  who 
works  for  any  agency  of  the  United  States 
Government  through  a  personal  services  con- 
tract, within  5  years  after  the  date  of  the 
separation  on  which  the  payment  is  based 
shall  be  required  to  pay,  prior  to  the  individ- 
ual's first  day  of  employment,  the  entire 
amount  of  the  incentive  jtajrment  to  the 
agency  that  paid  the  incentive  payment. 

(f)  REDUCTION  OF  AGENCY  EMPLOYMENT 
LEVELS. — 

(1)  IN  GENERAL.- The  total  number  of  fund- 
ed employee  positions  in  an  agency  shall  be 
reduced  by  one  position  for  each  vacancy 
created  by  the  separation  of  any  employee 
who  has  received,  or  is  due  to  receive,  a  vol- 
untary separation  incentive  payment  under 
this  section.  For  the  purposes  of  this  sub- 
section, positions  shall  be  counted  on  a  full- 
tlme-equlvalent  basis. 

(2)  ENFORCEMENT.— The  President,  through 
the  Office  of  Management  and  Budget,  shall 
monitor  each  agency  and  take  any  action 
necessary  to  ensure  that  the  requirements  of 
this  subsection  are  met. 

(g)  EFFECTIVE  Date.— This  section  shall 
take  effect  October  1, 1996. 


AMENDMENT  NO.  5124 

On  page  63  of  the  bill,  line  24,  strike 
kansas"  and  insert  "Alaska". 


'Ar- 


AMENDMENT  NO.  5125 

On  page  60  of  the  bUl.  line  21.  strike  "5307" 
and  insert  "5311". 


LAUTENBERG  AMENDMENT  NO. 
5126 

Mr.  LAUTENBERG  proposed  an 
amendment  to  the  bill.  H.R.  3675. 
supra;  as  follows: 

On  page  5.  Une  17.  strike  "132.500.000"  and 
insert  "132.499.000." 


On  page  14,  line  22,  strike  "187,000.000"  and 
insert  "188,490.000. ' 

On  page  38,  line  5,  strike  "200,000.000"  and 
Insert  "198,510,000." 


KOHL  AMENDMENT  NO.  5127 

Mr.  HATFIELD  (for  Mr.  KOHL)  pro- 
posed an  aLmendment  to  the  bill.  H.R. 
3675,  supra:  as  follows: 

SEC.—.  It  is  the  sense  of  the  Senate  that 
Congress  should  actively  consider  legislation 
to  establish  the  Saint  Lawrence  Seaway  De- 
velopment Corporation  as  a  performance- 
based  organization  on  a  pilot  basis  beginning 
in  fiscal  year  1996. 


BOND  AMENDMENT  NO.  5128 

Mr.  HATFIELD  (for  Mr.  Bond)  pro- 
posed an  amendment  to  the  bill.  H.R. 
3675,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .    FEDERAL    AVIATION    ADMINISTBATION 
FBOCUREBtENT. 

(a)  SENSE  OF  THE  CONGRESS.— It  is  the  sense 
of  the  Congress  that  the  Administrator  of 
the  Federal  Aviation  Administration  should 
promote  and  encourage  the  use  of  full  and 
open  competition  as  the  preferred  method  of 
procurement  for  the  Federal  Aviation  Ad- 
ministration. 

(b)  LNDEPENDENT    ASSESSMENT.— Not    later 

than  December  31.  1997,  the  Administrator  of 
the  Federal  Aviation  Administration  shall — 

(1)  take  such  action  as  may  be  necessary  to 
provide  for  an  independent  assessment  of  the 
acquisition  management  system  of  the  Fed- 
eral Aviation  Administration  that  includes  a 
review  of  any  efforts  of  the  Administrator  in 
promoting  and  encouraging  the  use  of  full 
and  open  competition  as  the  preferred  meth- 
od of  procurement  with  respect  to  any  con- 
tract that  involves  an  amount  greater  than 
SSO.000.000:  and 

(2)  submit  to  the  Congress  a  report  on  the 
findings  of  that  independent  assessment. 

(c)  Full  and  Open  CoMPETmoN  Defdted.- 
For  purposes  of  this  section,  the  term  "full 
and  open  competition"  has  the  meaning  pro- 
vided that  term  in  section  4(6)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
408(6)). 


KERREY  AND  EXON  AMENDMENT 
NO.  5129 

Mr.  HATFIELD  (Mr.  KERREY,  for 
himself  and  Mr.  ExON)  proposed  an 
amendment  to  the  bill.  H.R.  3675, 
supra;  as  follows: 

49  U.S.C.  App.  2311  is  amended  by  adding 
the  following  new  subsection: 

(d)  Nebraska.— In  addition  to  vehicles 
which  the  State  of  Nebraska  may  continue 
to  allow  to  be  operated  under  paragraphs 
(1)(A)  and  (1)(B)  of  this  section,  the  State  of 
Nebraska  may  allow  longer  combination  ve- 
hicles that  were  not  in  actual  operation  on 
June  1,  1991  to  be  operated  within  its  bound- 
aries to  transport  sugar  beets  from  the  field 
where  such  sugar  beets  are  harvested  to  stor- 
age, market,  factory  or  stockpile  or  Crom 
Stockpile  to  storage,  market  or  factory.  This 
provision  shall  expire  on  September  30.  1997. 


LEVIN  AMENDMENT  NO.  5130 

Mr.  HATFIELD  (for  Mr.  Levin)  pro- 
posed an  amendment  to  the  bill.  HJl. 
3675,  supra;  as  follows: 
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At  the  end  of  title  IV,  add  the  following: 

SEC.     4    .     HIGHWAY     SAFXTT     IMFROVIMXMT 
PKMBCT,  MICHIGAN. 

Of  the  amount  appropriated  for  the  hlgrh- 
way  safety  Improvement  project,  Michigan, 
under  the  matter  under  the  heading  "Sur- 
face Transportation  Projects"  under  the 
heading  "FEDERAL  HIGHWAY  ADMINIS- 
TRATION" In  title  I  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1995  (Public  Law  103-331;  108 
Stat.  2478).  for  the  purposes  of  right-of-way 
acquisition  for  Baldwin  Road,  and  engineer- 
ing, right-of-way  acquisition,  and  construc- 
tion between  Walton  Boulevard  and  Dixie 
Highway.  S2.000.000  shall  be  made  available 
for  construction  of  Baldwin  Road. 


DORGAN  AMENDMENT  NO.  5131 

Mr.  DORGAN  proposed  an  amend- 
ment to  the  bill.  H.R.  3675,  supra:  as 
follows: 

On  page  2,  line  6  after  "S53,376.000."  Insert 
the  following:  "of  which  such  sums  as  nec- 
essary shall  be  used  to  Investigate  anti- 
competitive practices  In  air  transportation, 
enforce  Section  41712  of  Title  49.  and  report 
to  Congress  by  the  end  of  the  nscal  year  on 
its  progress  to  address  anticompetitive  prac- 
tices, and". 


MCCAIN  AMENDMENT  NO.  5132 
Mr.  McCain  proposed  an  amendment 
to  the  bill.  H.R.  3675.  supra:  as  follows: 
On  page  25.  strike  lines  9  through  14,  pro- 
vided that  the  saOO.000.000  thus  saved  be  made 
available  to  the  Secretary  for  high  priority 
rail,  aviation  and  highway  safety  purposes. 

On  page  29.  line  6.  strike  "SSfi2.000.000"  and 
Insert  "SiaO.000.00.  provided  that  the 
S130.000.000  thus  saved  be  made  available  to 
the  Secretary  for  high  priority  rail,  aviation 
and  highway  safety  purposes." 


DeWINE  (AND  OTHERS) 
AMENDMENT  NO.  5133 

Mr.  DeWINE  (for  MnMelf.  Mr.  Luoar. 
Mr.  BiDEN.  and  Mr.  ExoN)  proposed  an 
amendment  to  the  bill.  H.R.  3675, 
supra:  as  follows: 

At  the  end  of  title  IV,  add  the  following: 

Sec.  .  (a)  Section  120(c)  of  Utle  23.  United 
States  Code,  is  amended  by  inserting  "rail- 
highway  crossing  closure."  after  "carpoollng 
and  vanpooUng,". 

(b)  Section  130  of  such  Utle  is  amended  by 
adding  at  the  end  the  following: 

"(1)  Incentive  Payments  for  at-Grade 
Cbossino  Closures.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section  and  subject  to 
paragraphs  (2)  and  (3),  a  State  may,  from 
sums  available  to  the  State  under  this  sec- 
tion, make  incentive  payments  to  local  gov- 
ernments In  the  State  upon  the  permanent 
closure  by  such  governments  of  public  at- 
grade  rail-highway  crossings  under  the  Juris- 
diction of  such  governments. 

"(2)  Incentive  payments  by  railroads.— a 
State  may  not  make  an  Incentive  payment 
under  paragraph  (1)  to  a  local  government 
with  respect  to  the  closure  of  a  crossing  un- 
less the  railroad  owning  the  tracks  on  which 
the  crossing  Is  located  makes  an  Incentive 
payment  to  the  govenunent  with  respect  to 
the  closure. 

"(3)     AMOUNT     OF     state     PAYMENT.— The 

amount  of  the  incentive  payment  payable  to 
a  local  government  by  a  State  under  para- 
graph (1)  with  respect  to  a  crossing  may  not 
exceed  the  lesser  of— 


"(A)  the  amount  of  the  Incentive  payment 
paid  to  the  government  with  respect  to  the 
crossing  by  the  railroad  concerned  under 
paragraph  (2);  or 

"(B)  S7.500. 

"(4)  Use  of  state  payments.— a  local  gov- 
ernment receiving  an  Incentive  i>ayment 
from  a  State  under  paragraph  (1)  shall  use 
the  amount  of  the  Incentive  payment  for 
transportation  safety  improvements.". 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  5134 

Mr.  DORGAN  (for  himself.  Mr. 
CONRAD.  Mr.  ExON,  Mr.  Harkin.  Mr. 
Pressler,  and  Mr.  Daschle)  proposed 
an  amendment  to  the  bill,  H.R.  3675. 
supra:  as  follows: 

On  line  12  on  page  41  after  the  semicolon, 
insert  the  following:  "Provided  fuTther.  That 
none  of  the  funds  appropriated  In  this  Act  or 
otherwise  made  available  may  be  used  to  in- 
crease fees  for  services  In  connection  with  li- 
censing and  related  service  fees,  pursuant  to 
49  CFR  Part  1002.  STB  Ex  Parte  No.  542.  for 
services  in  connection  with  rail  maximum 
rate  complaints,". 


MURKOWSKI  AMENDMENT  NO.  5135 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill,  H.R.  3675. 
supra:  as  follows: 

At  the  appropriate  place  add  the  following: 

"Sec.  .  (a)  Appucable  Laws.— Section 
24301  of  Title  49.  United  States  Code,  as 
amended  by  Section  504  of  this  Act.  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(q)  Power  Purchases.— The  sale  of  power 
to  Amtrak  for  its  own  use.  including  operat- 
ing Its  electric  traction  system,  does  not 
constitute  a  direct  sale  of  electric  energy  to 
an  ultimate  consumer  under  section  2U(h)<l) 
of  the  Federal  Power  Act." 

"(b)  Conforming  amendments.— Secuon 
212(hX2KA)  of  the  Federal  Power  Act  Is 
amended  by  inserting  "Amtrak:"  after  "a 
State  or  any  political  subdivision):"." 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  5136 

Mr.  HATFIELD  (for  Mr.  PRESSLER. 
for  himself.  Mr.  Wyden,  Mr.  EXON.  Mr. 
Harkin,  and  Mrs.  Boxer)  proposed  an 
amendment  to  the  bill.  H.R.  3675. 
supra:  as  follows: 

On  page  3.  line  2.  strike  "S4.15e,000"  and  in- 
sert "S3,000,000  ". 

On  page  5.  line  17.  strike  "S132.499,000"  and 
insert  "S129,500,000". 

On  page  26,  line  8,  strike  "1967"  and  insert 
"1997,  except  for  up  to  S75,000.000  in  loan 
guarantee  commitments  during  such  fiscal 
year  (and  S4,158.000  is  hereby  made  available 
for  the  cost  of  such  loan  guarantee  commit- 
ments.)." 


KEMPTHORNE  AMENDMENT  NO. 
5137 

Mr.  HATFIELD  (for  Mr.  KEMP- 
THORNE) proposed  an  amendment  to  the 
bill.  H.R.  3675.  supra:  as  follows: 

On  page  47.  of  H.R.  3675:  line  13.  strike 
"S5.000.000"  and  insert  "S15.000.000". 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  5138 
Mr.   HATFIELD  (for  Mr.  PRESSLER. 
for  himself.  Mr.  Harkin.  Mr.  Grassley. 


Mr.  LOTT.  Mr.  Bond,  and  Mr.  Luoar) 
proposed  an  amendment  to  the  bill, 
H.R.  3675.  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.  .  LDOTATION  ON  FUNDS  USED  TO  EN- 
FORCE REGULATIONS  BXGASDING 
ANIMAL  FATS  AND  VECETABLt  OILS. 

None  of  the  funds  made  available  in  this 
Act  may  be  used  by  the  Coast  Guard  to  issue. 
Implement,  or  enforce  a  regulation  or  to  es- 
tablish an  interpretation  or  guideline  under 
the  Edible  Oil  Regulatory  Reform  Act  (Pub- 
lic Law  104-55)  or  the  amendments  made  by 
that  Act  that  does  not  recognize  and  provide 
for.  with  respect  to  fats.  oils,  and  greases  (as 
described  in  that  Act  or  the  amendments 
made  by  that  Act)  differences  in- 

(1)  physical,  chemical,  biological,  and 
other  relevant  properties:  and 

(2)  environmental  effects. 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  5139 

Mr.  HATFIELD  (for  Mr.  Gorton,  for 
himself.  Mr.  Baucus.  and  Mr.  Burns) 
proposed  an  amendment  to  the  bill, 
H.R.  3675.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  (a)  In  cases  where  an  emergency 
ocean  condition  causes  erosion  of  a  bank  pro- 
tecting a  scenic  highway  or  byway,  FY  1996 
or  FY  1997  Federal  Highway  Administration 
Emergency  Relief  funds  can  be  used  to  halt 
the  erosion  and  stabilize  the  bank  If  such  ac- 
tion is  necessary  to  protect  the  highway 
from  imminent  failure  and  Is  less  expensive 
than  highway  relocation. 

(b)  In  cases  where  an  emergency  condition 
causes  Inundation  of  a  roadway  or  saturation 
of  the  subgrade  with  further  erosion  due  to 
abnormal  freese/thaw  cycles  and  damage 
caused  by  traffic.  FY  1996  or  FY  1997  Federal 
Highway  Administration  Emergency  Relief 
funds  can  be  used  to  repair  such  roadway. 

(c)  Not  more  than  S8  million  In  Federal 
Highway  Administration  E:mergency  Relief 
funds  may  be  used  for  each  of  the  conditions 
referenced  in  paragraphs  (a)  and  (b). 


EXON  AMENDMENT  NO.  5140 

Mr.  EXON  proposed  an  amendment  to 
the  bill.  H.R.  3675.  supra:  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

8BC.    .  THE  RAIUIOAO  aAFCTT  INSTTnm. 

Of  the  money  available  to  the  Federal  Rail 
Administration  up  to  SSOO.OOO  shall  be  made 
available  to  establish  and  operate  the  Insti- 
tute for  Railroad  Safety  as  authorized  by  the 
Swift  Rail  Development  Act  of  1994. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  INDIAN  AFFAIRS 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  July  30,  1996.  at  9:30  a.m. 
in  room  485  of  the  Russell  Senate  Office 
Building  to  conduct  a  markup  on  S. 
1983.  a  bill  to  amend  the  Native  Amer- 
ican Graves  Protection  and  Repatri- 
ation Act  to  provide  for  native  Hawai- 
ian orffanizatlons,  and  for  other  pur- 
poses. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  S. 
1035.  the  Access  to  Medical  Treatment 
Act.,  during  the  session  of  the  Senate 
on  Tuesday,  July  30, 1996.  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMrrTEE  ON  AGING 

Mr.  COHEN.  Mr.  President,  I  ask 
xmanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  July  30  at  9:30  a.m.  to  hold 
a  hearing  to  discuss  suicide  among  the 
elderly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oitiered. 

SUBCOMMTFTEE  ON  CONSTTTL-nON,  FEDERATION, 
AND  PROPERTY  RIGHTS 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  Subcommittee  on 
Constitution.  Federalism,  and  Property 
Rights  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
July  30,  1996.  at  2  p.m..  to  hold  an  exec- 
utive business  meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  FORESTS  AND  PUBUC  LAND 
MANAGEMENT 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  July  30,  1996, 
for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begrln  at  10:30  a.m.  The  purpose  of 
this  oversight  hearing  is  to  receive  tes- 
timony on  the  conditions  that  have 
made  the  national  forests  of  the  South- 
west susceptible  to  catastrophic  fires 
and  disease. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOBOnTTEE  ON  INTERNATIONAL  TRADE 

Mr.  DOMENICI.  Mr.  President,  the 
Finance  Committee  requests  unani- 
mous consent  for  the  Subcommittee  on 
International  Trade  and  the  Caucus  on 
International  Narcotics  Control  to  con- 
duct a  hearing  on  Tuesday,  July  30, 
1996,  beginning  at  9  a.m.  in  room  SD- 
215. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

suBCOMMrrrsE  on  international  trade 

Mr.  DOMENICI.  Mr.  President,  the 
Finance  Committee  requests  unani- 
mous consent  for  the  Subcommittee  on 
International  Trade  and  the  Caucus  on 
International  Narcotics  Control  to  con- 
duct a  hearing  on  Tuesday.  July  30, 
1996,  beginning  at  10  a.m.  in  room  SD- 
215. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


subcommittee  on  western  HEiaSPHERE  AND 
PEACE  CORPS  AFFAIRS 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Western  Hemisphere  and 
Peace  Corps  Affairs  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  July  30,  1996,  at  3  p.m.  to 
hold  a  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  DR.  WILLIAM  WHEEL- 
ER, NEW  HAMPSHIRE'S  SUPER- 
INTENDENT OF  THE  YEAR 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Dr.  William 
Wheeler  for  receiving  New  Hampshire's 
Superintendent  of  the  Year  Award. 
William  has  served  his  schools  with 
pride  and  dedication,  always  putting 
the  best  interests  of  New  Hampshire's 
children  first.  As  a  former  teacher  and 
school  board  chairman  myself,  I  am 
proud  to  congratulate  him  for  receiv- 
ing this  prestigious  award. 

William  received  his  doctorate  in 
education  from  the  University  of  Wyo- 
ming and  has  been  a  teacher,  high 
school  principal,  and  assistant  super- 
intendent of  schools.  He  is  currently 
superintendent  of  school  in  School  Ad- 
ministrative Unit  No.  38,  which  serves 
the  Monadnock  Regional,  Hinsdale,  and 
Winchester  Schools  District.  In  addi- 
tion, he  also  serves  as  president  of  the 
New  Hamijshire  Schools  Administra- 
tors Association.  William's  colleagues 
have  always  been  impressed  with  his 
focus  and  commitment  to  the  commu- 
nities he  serves. 

William  was  selected  as  New  Hamp- 
shire's Superintendent  of  the  Year  for 
his  leadership,  communication  skills, 
professionalism,  and  community  in- 
volvement. He  is  a  leader  and  an  educa- 
tor tireless  in  his  commitment  to  chil- 
dren and  community.  William's  efforts 
on  behalf  of  New  Hampshire  public 
school  children  have  been  praised  by 
many  including  the  New  Hampshire 
School  Boards  Association,  the  direc- 
tor of  the  New  Hampshire  School  Ad- 
ministrator's Association,  New  Hamp- 
shire's Education  Commissioner,  and 
the  vice  president  of  the  New  Hamp- 
shire Business  and  Industry  Associa- 
tion. 

Our  Nation's  children  are  our  future 
and  one  of  our  greatest  treasures.  Our 
educators  have  been  entrusted  with  the 
care  and  development  of  these  young 
minds  and  are  the  guardians  of  this 
treasure.  As  superintendent,  William 
has  done  an  excellent  job  coordinating 
the  schools  in  his  care.  His  outstanding 
performance  is  reflected  in  the  quality 
of  the  schools  in  his  district  and  the  re- 
spect and  admiration  he  has  earned 
firom  fellow  educators.  I  commend  Wil- 


liam Wheeler  for  a  career  of  distinction 
in  the  field  of  education.  New  Hamp- 
shire is  fortunate  to  have  such  a  tal- 
ented and  dedicated  educator  devoted 
to  our  children.* 


SELMA  JEAN  COHEN 

•  Ms.  MIKULSKI.  Mr.  President.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  life  of  Selma  Jean 
Cohen,  a  native  Marylander  who  dedi- 
cated her  life  to  caring  for  ill  and 
handicapped  children  and  adults.  Mrs. 
Cohen  passed  away  on  July  2  at  the  age 
of  75. 

Mrs.  Cohen  was  bom  Selma  Jean 
Lattin  and  graduated  from  Forest  Park 
High  School  in  1930.  She  married  Leon- 
ard Cohen  in  1942,  and  had  two  sons. 
While  raising  her  children.  Selma 
Cohen  was  very  active  in  her  commu- 
nity. She  was  the  PTA  president  at 
Louisa  May  Alcott  Elementary  School, 
as  well  as  the  Cub  Scout  den  mother 
and  president  of  her  sjmagogue  sister- 
hood. 

After  raising  her  children,  Selma 
Cohen  served  as  the  Maryland  State 
Health  Department  Director  of  Nursing 
Home  Bed  Registry  for  25  years,  finding 
nursing  home  beds  for  seniors  and  the 
ill  across  Maryland.  Mrs.  Cohen  was  in- 
strumental in  bringing  nursing  home 
quality  and  safety  concerns  to  the  at- 
tention of  authorities.  She  also  volun- 
teered her  time  at  the  Levindale  He- 
brew Geriatric  Center  and  Hospital. 

As  a  volunteer  manager  at  the  Balti- 
more Ronald  McDonald  House  for  10 
years,  Selma  Cohen  worked  with  fami- 
lies who  had  children  in  the  hospital 
for  serious  illnesses.  She  also  volun- 
teered at  Mount  Washington  Pediatric 
Hospital.  Mrs.  Cohen  is  remembered  for 
the  tremendous  joy  and  fulfillment  she 
derived  f!rom  working  with  children 
and  the  way  she  cared  for  them  as 
though  they  were  her  own. 

Despite  her  long  battle  with  cancer, 
Mrs.  Cohen  never  lost  her  cheerful  out- 
look, her  sense  of  humor  or  her  great 
zest  for  life.  In  fact,  two  days  before 
her  death,  she  was  asking  how  her  fa- 
vorite team,  the  Baltimore  Orioles,  was 
doing. 

I  know  my  colleagues  join  me  in  pay- 
ing tribute  to  Mrs.  Cohen's  many  years 
of  service  to  our  community.  Mrs. 
Cohen  was  a  great  mother,  a  great 
wife,  a  great  advocate  for  seniors  and 
children  and  a  great  Marylander.* 


TRIBUTE  TO  OLYMPIAN  JENNY 
THOMPSON 
•  Mr.  SMITH.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Jenny  Thomp- 
son of  Dover.  NH,  for  three  gold  medal 
performances  at  the  1996  summer 
Ol3rmpic  games  in  Atlanta.  Jenny's 
outstanding  performances  in  women's 
swimming  relay  events  are  a  tremen- 
dous achievement.  She  has  made  the 
Granite  State  very  proud  of  her  Olym- 
pic success. 


19780 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1996 


Jenny  swam  the  anchor  leg  in  the 
women's  400  and  800  meter  freestyle  re- 
lays, setting  American  and  Olympic 
records  in  both  races.  In  addition,  she 
swan  in  the  qualifying  round  of  the  400- 
meter  medley  relay  to  launch  the  team 
to  gold  in  the  final.  With  her  three  out- 
standing performances,  Jenny  proved 
herself  a  team  player,  giving  so  much 
of  herself  to  the  team's  quest  for  a  gold 
medal.  The  U.S.  swimming  team 
brought  home  its  sixth  straight  relay 
gold  medal,  winning  all  of  the  relays 
that  have  been  contested. 

Jenny  is  a  graduate  of  Dover  High 
School  where  she  swam  and  ran  cross 
country  track.  She  subsequently  at- 
tended Stanford  University,  graduating 
In  1995,  and  began  working  with  her 
current  coach  in  California.  In  the  1992 
Olympic  games  in  Barcelona,  Jenny 
won  two  gold  medals  and  one  silver 
medal.  She  has  held  American  and 
world  records  in  the  100  meter  freestyle 
and  an  American  record  In  the  100-yard 
freestyle.  She  was  named  the  U.S. 
swimmer  of  the  year  after  winning  five 
national  titles,  eight  NCAA  titles,  and 
six  Pan-Paclflc  titles  and  is  also  a  12- 
tlme  U.S.  national  champion.  In  1995. 
she  won  the  100-meter  fireestyle  and 
100-meter  butterfly  at  the  world  cham- 
pionships despite  breaking  her  arm.  At 
the  young  age  of  23.  Jenny  now  ties 
skater  Bonnie  Blair  as  the  American 
woman  with  the  highest  number  of 
Olympic  gold  medals. 

The  Olympic  games  are  the  crowning 
achievement  of  an  athlete's  career — the 
best  meet  the  best  from  around  the 
world.  Years  of  training  culminate  in 
just  a  few  weeks  of  competition  in 
which  dreams  are  fulfilled,  records  are 
broken,  and  champions  are  made. 
Jenny  is  one  such  champion  with  her 
three  gold  medals  and  two  Oljrmpic 
records.  Dover  will  welcome  their 
hometown  girl  as  she  returns  on  Au- 
gust 10  with  a  celebration  and,  appro- 
priately, the  dedication  of  a  swimming 
pool  in  her  name. 

Jenny  has  proven  herself  an  athlete 
and  a  winner.  She  has  the  admiration 
and  i>rlde  of  the  New  Hampshire  sea- 
coast  and  we  are  Indeed  proud  of  her.  It 
is  with  pride  that  I  congratulate  the 
women's  relay  teams  and  our  shining 
New  Hampshire  star.  Jenny  Thomp- 
son.* 


CONGRATULATING  MAC  VAN  HORN 

•  Mr.  BUMPERS.  Mr.  President,  on 
August  27,  1996.  the  Industrial  Devel- 
opers of  Arkansas  will  honor  Mac  Van 
Horn  as  their  Developer  of  the  Year. 

Mac  Van  Horn  has  been  the  backbone 
of  Industrial  development  for  the  past 
25  years  in  Russellvllle.  AR.  Owner  of  a 
local  construction  firm  Involved  In  res- 
idential and  commercial  development. 
Mac  began  work  as  a  cheerleader  for 
development  In  the  early  1970'8.  He 
began  to  attend  seminars,  visited  Ar- 
kansas  Industrial   Development  Com- 


mission project  managers,  and  others 
and  learned  all  the  things  that  were 
Important  to  industrial  recniltment. 

He  was  such  a  good  student  of  indus- 
trial recruitment  techniques  that  two 
Arkansas  Governors  placed  him  on  the 
Arkansas  Industrial  Development  Com- 
mission where  he  served  faithfully  for 
15  years. 

In  the  past  5  years.  Mac  and  others 
on  the  Russellvllle  Industrial  Contact 
Team  have  recruited  five  new  compa- 
nies to  the  Arkansas  River  Valley. 
Fasco  Industries.  Inc..  Alumax  Foils. 
Inc..  Bardcor  Corp..  CarMar  Freezers, 
and  Amarillo  Gear  Comi>any  have  all 
chosen  to  locate  in  Russellvllle. 

Mac  combines  his  knowledge  of  in- 
dustrial development  recniltment  and 
home  cooking  since  he  invites  prospec- 
tive company  officials  Into  his  home 
when  they  visit  to  lure  Industry  to 
Pope  County. 

Mac  plans  to  retire  soon  firom  these 
endeavors.  His  leadership,  years  of  ex- 
perience and  expertise,  and  his  skills  as 
a  negotiator  will  be  missed  on  the  Rus- 
sellvllle Industrial  Contact  Team. 

This  award  is  most  deserved  and  I 
want  to  join  in  congratulating  Mac 
Van  Horn  for  his  tireless  service  to  the 
community  he  loves.* 


TRIBUTE  TO  ROBERT  SILVA  FOR 
RECEIVING  NEW  HAMPSHIRE'S 
OUTSTANDING  SERVICE  AWARD 
IN  EDUCATION 

*  Mr.  SMITH.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Robert  Silva 
for  receiving  New  Hamjwhire's  Out- 
standing Service  Award  in  Education. 
William  has  served  Concord  school 
children  for  almost  30  years  with  pride 
and  dedication,  always  putting  the  best 
interests  of  the  children  first.  As  a 
former  teacher  and  school  board  chair- 
man myself.  I  am  proud  to  congratu- 
late him  for  receiving  this  prestigious 
award. 

Robert  received  his  Bachelors  and 
Masters  degrees  from  the  University  of 
New  Hampshire  and  has  worked  in  Con- 
cord since  1967.  He  has  been  a  teacher, 
athletic  director,  assistant  principal. 
and  principal.  In  addition,  he  served  as 
the  Director  of  Adult  Education  at  the 
New  Hampshire  State  Prison  for  2 
years.  Robert  is  currently  Assistant 
Superintendent  In  Concord,  a  position 
he  has  held  since  1964. 

Robert  is  also  very  Involved  In  his 
community,  where  his  record  of  service 
to  schools  and  the  community  is  out- 
standing. He  has  served  on  the  Concord 
Recreation  Committee,  the  Christa 
McAullffe  Fund  Committee,  and  the 
Community  Ejection  Forum  Conunlt- 
tee.  In  addition  he  has  served  on  the 
Board  of  Directors  of  the  Concord 
DARE  Association  and  chaired  United 
Way  fundralsing  for  the  schools. 

Robert's  dedication  and  commitment 
to  service  won  him  this  prestigious 
award.  He  is  also  a  leader  who  has 


shown  his  devotion  to  community  de- 
velopment. He  is  a  highly  respected  in- 
dividual who  Is  trusted  and  admired  by 
all  who  know  and  work  with  him.  His 
colleagues  have  always  been  impressed 
with  his  hard  work  and  warm  hearted 
nature.  To  those  who  work  with  him. 
Robert  is  also  reliable  and  down  to 
earth. 

Our  educators  have  been  entrusted 
with  one  of  our  Nation's  greatest  treas- 
ures, our  children.  They,  as  the  guard- 
ians of  this  treasure,  care  for  and  en- 
sure the  development  of  these  young 
minds.  Throughout  his  career  in  edu- 
cation. Robert  has  done  an  excellent 
job  looking  out  for  the  welfare  of  those 
in  his  care.  His  outstanding  perform- 
ance is  reflected  in  the  respect  and  ad- 
miration he  has  earned  from  his  col- 
leagues. New  Hampshire  is  fortunate  to 
have  such  a  talented  educator  and  ad- 
ministrator. I  commend  Robert  Silva 
for  his  outstanding  career  in  the  field 
of  education.* 


PUBLIC  HOUSING  REFORM  AND 
EMPOWERMENT  ACT  OF  1996 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1260,  a  bill  to  reform  and 
consolidate  the  public  and  assisted 
housing  programs  of  the  United  States, 
and  to  redirect  primary  responsibility 
for  these  programs  firom  the  Federal 
Government  to  States  and  localities, 
and  of  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  &x>m  the  Senate  (S. 
laeO)  entitled  "An  Act  to  reform  and  consoli- 
date the  public  and  assisted  housing  pro- 
gnrams  of  the  United  States,  and  to  redirect 
primary  responsibility  for  these  programs 
from  the  Federal  Government  to  States  and 
localities,  and  for  other  purposes",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SECTION  I.  SaOKT  TTJIM  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Tms.—Thia  Act  may  be  cited  as 
the  "United  States  Hovsing  Act  of  199$". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Declaration  of  policy  to  renew  American 
neighborhoods. 
TITLE  I— GENERAL  PROVISIONS 

Sec.  101.  Statement  of  purpose. 

Sec.  102.  Definitions. 

Sec.  103.  Organisation  of  local  housing  and 
management  authorities. 

Sec.  104.  Determination  of  adfusted  income  and 
median  inconu. 

Sec.  105.  Occupancy  limtations  based  on  illegal 
drug  activity  and  alcohol  abuse. 

Sec.  106.  Community  work  and  family  self-suffi- 
ciency rcQuirement. 

Sec.  107.  Local  housing  management  plans. 

Sec.  108.  Review  of  plans. 

Sec.  109.  Reporting  reouirements. 

Sec.  110.  Pet  ownership. 

Sec.  HI.  Admtnistrattve  grievance  procedure. 

Sec.  112.  Headquarters  reserve  fund. 
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Sec.  113.  Labor  standards. 

Sec.  114.  NondiscTtmination. 

Sec.  115.  Prohibition  on  use  of  funds. 

Sec.  116.  Inapplicability  to  Indian  housing. 

Sec.  117.  Effective  date  and  regulations. 

TITLE  II— PUBLIC  HOUSING 

Subtitle  A— Block  Grants 

Sec.  201.  Block  grant  contracts. 

Sec.  202.  Block  grant  authority,  amount,  and 
eligibility. 

Sec.  203.  Eligible  and  retjuired  activilies. 

Sec.  204.  Determination  of  grant  allocation. 

Sec.  205.  Sanctions     for      improper      use      of 
amounts. 
Subtitle  B— Admissions  and  Occupancy 
Requirements 

Sec.  221.  Low-income  housing  requirement. 

Sec.  222.  Family  eligibility. 

Sec.  223.  Preferences  for  occupancy. 

Sec.  224.  Admission  procedures. 

Sec.  225.  Famtiy  rental  payment. 

Sec.  226.  Lease  recjuirements. 

Sec.  227.  Designated   housing  for  elderly  and 
disabled  families. 
Subtitle  C — Management 

Sec.  231.  Management  procedures. 

Sec.  232.  Housing  quality  requirements. 

Sec.  233.  Employment  of  residents. 

Sec.  234.  Resident  councils  and  resident  man- 
agement corporations. 

Sec.  235.  Management  by  resident  management 
corporation. 

Sec.  236.  Transfer  of  management  of  certain 
housing  to  Independent  manager 
at  request  of  residents. 

Sec.  237.  Resident  opportunity  program. 
SiU>title  D — Homeownership 

Sec.  251.  Resident  homeownership  programs. 

SvJ)title  E— Disposition,  Demolition,  and 
Revitalization  of  Developments 

Sec.  261.  Requirements  for  demolition  and  dis- 
position of  developments. 

Sec.  262.  Demolition.  sit^revitaUzation,  replace- 
ment housing,  and  choice-based 
assistance  grants  for  develop- 
ments. 

See.  283.  Voluntary  voucher  system  for  public 
housing. 
Subtitle  F— General  Provisions 

Sec.  271.  Conversion  to  block  grant  assistance. 

Sec.  272.  Payment  of  non-Federal  share. 

Sec.  273.  Definitions. 

Sec.  274.  Authorization  of  appropriations  for 
block  grants. 

Sec.  275.  Authorization  of  appropriatioru  for 
operation  safe  home. 

TITLE  III— CHOICE-BASED  RENTAL  HOUS- 
ING AND  HOMEOWNERSHIP  ASSISTANCE 
FOR  LOW-INCOME  FAMILIES 
Subtitle  A— Allocation 

Sec.  301.  Authority  to  provide  housing  assist- 
ance amounts. 

Sec.  302.  Contracts  with  LHMA's. 

Sec.  303.  Eligibility  of  LHMA's  for  assistance 
amounts. 

Sec.  304.  Allocation  of  amounts. 

Sec.  305.  Administrative  fees. 

Sec.  306.  Authorizations  of  appropriations. 

Sec.  307.  Conversion  of  section  8  assistance. 


Subtitle  B— Choice-Based  Housing  Assistance 

for  Eligible  Families 

Sec. 

321. 

Eligible  families  and  preferences  for 
asststarux. 

Sec. 

322. 

Resident  contribution. 

Sec. 

323. 

Rental  indicators. 

Sec. 

324. 

Lease  terms. 

Sec. 

325. 

Sec. 

326. 

Eligible  owners. 

Sec. 

327. 

Selection  of  dwelling  units. 

Sec. 

328. 

Eligible  dwelling  units. 

Sec.  329.  Horneownership  option. 

Sec.  330.  Assistance  for  rental  of  manufactured 

homes. 
Subtitle  C— Payment  of  Housing  Assistance  on 

Behalf  of  Assisted  FamUies 
Sec.  351.  Housing    assistance    payments    con- 
tracts. 
Sec.  352.  Amount  of  monthly  assistance  pay- 
ment. 
Sec.  353.  Payment  standards. 
Sec.  354.  Reasonable  rents. 
Sec.  355.  Prohibition  of  assistance  for  vacant 
rental  units. 
Subtitle  D — General  and  Miscellaneous 
Provisions 
Sec.  371.  Definitions. 

Sec.  372.  Rental  assistance  fraud  recoveries. 
Sec.  373.  Study     regarding     geographic     con- 
centration of  assisted  families. 
TITLE    IV— ACCREDITATION    AND    OVER- 
SIGHT OF  LOCAL  HOUSING  AND\  MAN- 
AGEMENT AUTHORITIES  .^ 
Subtitle  A — Housing  Foundation  and 
Accreditation  Board 
Sec.  401.  Establishment. 
Sec.  402.  Membership. 
Sec.  403.  Functions. 

Sec.  404.  Initial  establishment  of  standards  and 
procedures  for  LHMA  compliance. 
Sec.  405.  Powers. 
Sec.  406.  Fees. 
Sec.  407.  Reports. 
Sec.  408.  GAO  Audit. 

Subtitle  B— Accreditation  and  Oversight 
Standards  and  Procedures 

Sec.  431.  Establishment  of  performance  bench- 
marks and  accreditation  proce- 
dures. 

Sec.  432.  Financial  and  perfomanoe  audit. 

Sec.  433.  Accreditation. 

Sec.  434.  Classification  by  performance  cat- 
egory. 

Sec.  435.  Performance  agreements  for  authori- 
ties at  risk  of  becoming  troubled. 

Sec.  436.  Performance  agreements  and  CDBG 
sanctions  for  troubled  LHMA's. 

Sec.  437.  Option  to  demand  conveyance  of  title 
to  or  possession  of  public  housing. 

Sec.  438.  Removal  of  Ineffective  LHMA's. 

Sec.  439.  Mandatory  takeover  of  chronically 
troubled  PHA's. 

Sec.  440.  Treatment  of  troubled  PHA's. 

Sec.  441.  Mainterumce  of  and  access  to  records. 

Sec.  442.  Annual  reports  regarding  troubled 
LHMA's. 

Sec.  443.  Applicability  to  resident  management 
corporations. 
TITLE  V— REPEALS  AND  CONFORMING 
AMENDMENTS 

Sec.  501.  Repeals. 

Sec.  502.  Conforming  arul  technical  provisions. 

Sec.  503.  Amendments  to  Public  and  Assisted 
Housing  Drug  Elimination  Act  of 
1990. 

Sec.  504.  Treatment  of  certain  projects. 

Sec.  505.  Amendments  relating  to  community 
development  assistance. 

Sec.  506.  Authority  to  transfer  surplus  real 
property  for  housing  use. 

Sec.  507.  Rural  housing  assistance. 

Sec.  508.  Treatment  of  occupancy  starulards. 

Sec.  509.  Implementation  of  plan. 

Sec.  510.  Income  eligibility  for  HOME  and 
CDBG  programs. 

Sec.  511.  Amendments  relating  to  section  236 
program. 

Sec.  512.  Prospective  application  of  gold 
clauses. 

Sec.  513.  Moving  to  work  demonstration  for  the 
21st  century. 

Sec.  514.  Occupancy  screening  and  evictions 
from  federally  assisted  tiouslng. 


Sec.  515.  Use  of  American  products. 

Sec.  516.  Limitation  on  extent  of  use  of  loan 

guarantees  for  housing  purposes. 
Sec.  517.  Consultation   with  affected   areas  in 

settlement  of  litigation. 

TITLE  VI— NATIONAL  COMMISSION  ON 
HOUSING  ASSISTANCE  PROGRAMS  COST 
Sec.  601.  Establishment. 
Sec.  602.  Membership. 
Sec.  603.  Organization. 
Sec.  604.  Functions. 
Sec.  60S.  Powers. 
Sec.  606.  Funding. 
Sec.  607.  Sunset. 

TITLE  VII— NATIVE  AMERICAN  HOUSING 
ASSISTANCE 
Sec.  701.  Short  title. 
Sec.  702.  Congressional  findings. 
Sec.  703.  Administration  through  Office  of  Na- 
tive American  Programs. 
Sec.  704.  Definitions. 

SubtiUe  A— Block  Grants  arul  Grant 
Requirements 

Sec.  711.  Block  grants. 

Sec.  712.  Local  housing  plans. 

Sec.  713.  Review  of  plans. 

Sec.  714.  Treatment    of  program   income   and 

labor  standards. 

Sec.  715.  Environmental  review. 

Sec.  716.  Regulations. 

Sec.  717.  Effective  date. 

Sec.  718.  Authorization  of  appropriatioru. 

Subtitle  B— Affordable  Housing  Activities 

Sec.  721.  NatUmal  objectives  and  eligible  fami- 
lies. 

Sec.  722.  Eligible  affordable  hotising  activities. 

Sec.  723.  Required  affordable  housing  activities. 

Sec.  724.  Types  of  investments. 

Sec.  725.  Lov>-income  requirement  and  income 
targeting. 

Sec.  726.  Certification  of  cor^liance  ujith  sub- 
sidy layering  requirements. 

Sec.  727.  Lease  requirements  and  tenant  selec- 
tion. 

Sec.  728.  Repayment. 

Sec.  729.  Continued  use  of  amounts  for  afford- 
able housing. 
Subtitle  C— Allocation  of  Grant  Amounts 

Sec.  741.  Annual  allocation. 

Sec.  742.  Allocation  formula. 
Subtitle  D— Compliance,  Audits,  and  Reports 

Sec.  751.  Remedies  for  noncompliance. 

Sec.  752.  Replacement  of  recipient. 

Sec.  753.  Monitoring  of  compliance. 

Sec.  754.  Performance  reports. 

Sec.  755.  Review  and  auxiit  by  Secretary. 

Sec.  756.  GAO  audits. 

Sec.  757.  Reports  to  Congress. 

S\U>title  E—TermiJUition  of  Assistance  for 
Indian  Tribes  under  Incorporated  Programs 

Sec.  761.  Termination  of  Indian  public  housing 
assistance  under  United  States 
Housing  Act  of  1937. 

Sec.  762.  Termiruition  of  new  commitments  for 
rental  assistance. 

Sec.  763.  Termination  of  youthbuUd  program 
assistance. 

Sec.  764.  Termination  of  HOME  program  assist- 
ance. 

Sec.  765.  Termiruxtion  of  housing  assistance  for 
the  homeless. 

Sec.  766.  Savings  provision. 

Sec.  767.  Effective  date. 
Subtitle  F—Loan  Guarantees  for  Affordable 
Housing  Activities 

Sec.  771.  Authority  and  requirements. 

Sec.  772.  Security  and  repayment. 

Sec.  773.  Payment  of  interest. 

Sec.  774.  Treasury  borrowing. 

Sec.  775.  Training  and  information. 
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Sec.  776.  Limitations  on  amount  of  spiarantees. 

Sec.  777.  Effective  date. 

Subtitle  G— Other  Housing  Assistance  for  Native 
Americans 

Sec.  781.  Loan  guarantees  for  Indian  housing. 

Sec.  782.  5(y-yeaT  leasehold  interest  in  trust  or 
restricted  lands  for  housing  pur- 
poses. 

Sec.  783.  Training  and  technical  assistance. 

Sec.  784.  Effective  date. 

TITLE  VIII— NATIONAL  MANUFACTURED 
HOUSING  CONSTRUCTION  AND  SAFETY 
STANDARDS  CONSENSUS  COMMITTEE 

Sec.  801.  Short  title:  reference. 

Sec.  802.  Statement  of  purpose. 

Sec.  803.  Definitions. 

Sec.  804.  Federal  manufactured  home  coristruc- 
tion  and  safety  standards. 

Sec.  805.  Abolishment  of  National  Manufac- 
tured Home  Advisory  Council. 

Sec.  806.  Public  information. 

Sec.  807.  Inspection  fees. 

Sec.  808.  Eltmiiiation  of  annual  report  re<iuire- 
ment. 

Sec.  909.  Effective  date. 

SSC.    S.    DBCLARATJON  Of   POUCT   TO   KKSXW 
AMEMtCAN  NEIGBBOaaOODS. 

The  Congress  hereby  declares  that— 

(1)  the  Federal  Government  has  a  responsibil- 
ity to  promote  the  general  welfare  of  the  Na- 
tion— 

(A)  by  using  Federal  resources  to  aid  families 
and  individuals  seeking  affordable  homes  that 
are  safe,  clean,  aiui  healthy  and,  in  particular, 
assisting  responsible,  deserving  atieens  who 
cannot  provide  fully  for  themselves  because  of 
temporary  circumstances  or  factors  beyond  their 
control: 

(B)  by  working  to  ensure  a  thriving  national 
economy  and  a  strong  private  housing  market: 
and 

(C)  by  developing  effective  i>artnerships 
among  the  Federal  Government,  State  and  local 
governments,  and  private  entities  that  allow 
government  to  accept  responsibility  for  fostering 
the  development  of  a  healthy  tnarketplace  and 
allow  families  to  prosper  without  government  in- 
volvement in  their  day-to-day  activities: 

(2)  the  Federal  Government  cannot  through 
its  direct  action  alone  provide  for  the  housing  of 
every  American  citizen,  or  even  a  majority  of  Its 
citieens,  but  it  is  the  responsibility  of  the  Gov- 
ernment to  promote  and  protect  the  independent 
and  collective  actions  of  private  citizens  to  de- 
velop housing  and  strengthen  thetr  own  neigh- 
borhoods: 

(3)  the  Federal  Government  should  act  where 
there  is  a  serious  need  that  private  citieens  or 
groups  cannot  or  are  not  addressing  responsibly: 

(4)  housing  is  a  fundamental  arul  necessary 
component  of  bringing  true  opportunity  to  peo- 
ple and  communities  in  need,  but  providing 
physical  structures  to  hoiue  low-income  families 
tcill  not  by  itself  pull  generations  up  from  pov- 
erty: 

(5)  it  is  a  goal  of  our  Nation  that  cUl  citizeiis 
have  decent  and  affordable  housing:  and 

(6)  our  Nation  should  promote  the  goal  of  pro- 
viding decent  and  affordable  housing  for  all 
citieens  through  the  efforts  and  encouragement 
of  Federal.  State,  and  local  governments,  and  by 
promoting  and  protecting  the  independent  and 
collective  actions  of  private  citizens,  organiza- 
tions, and  the  private  sector  to  develop  housing 
and  strengthen  thetr  own  neighborhoods. 

TITLE  l~4asatAL  FKOVISIONS 
SSC  101.  snuxMBvr  or  FvmrosK. 

The  purpose  of  this  Act  is  to  promote  safe, 
clean,  and  healthy  housing  that  is  affordable  to 
low-income  foMUies,  and  thereby  contribute  to 
the  supply  of  affordable  housing,  by— 

(1)  deregulating  and  decontrolling  public 
housing  agencies,  which  in  this  Act  are  referred 


to  as  "local  housing  and  management  authori- 
ties", and  thereby  enable  them  to  perform  as 
property  and  asset  managers: 

(2)  providing  for  more  flexible  use  of  Federal 
assistance  to  local  housing  and  management  au- 
thorities, allowing  the  authorities  to  leverage 
and  combine  assistance  amounts  with  amounts 
obtained  from  other  sources: 

(3)  facilitating  mixed  income  communities: 

(4)  increasing  accountability  and  rewarding 
effective  management  of  local  housing  and  man- 
agement authorities: 

(5)  creating  incentives  and  economic  opportu- 
nities for  residents  of  dwelling  units  assisted  by 
local  housing  and  management  authorities  to 
work,  become  self-sufficient,  and  transition  out 
of  public  housing  and  federally  assisted  dwell- 
ing units: 

(6)  recreating  the  existing  rental  assistance 
voucfier  program  so  that  the  use  of  vouchers 
and  relationships  betu>een  landlords  and  ten- 
ants under  the  program  operate  in  a  manner 
that  more  closely  resembles  the  private  housing 
market:  and 

(7)  remedying  troubled  local  housing  and 
management  authorities  and  replacing  or  revi- 
talizing severely  distressed  public  housing  devel- 
opments. 

SSC  lot.  DKFBVmONS. 

For  purposes  of  this  Act.  the  following  defini- 
tions shall  apply: 

(1)  Disabled  family.— The  term  "disabled 
family"  means  a  family  whose  head  (or  his  or 
her  spouse),  or  whose  sole  member,  is  a  person 
teith  disabilities.  Such  term  includes  2  or  more 
persons  with  disabilities  living  together,  and  I 
or  more  such  persons  living  with  1  or  more  per- 
sons determined  under  the  regulations  of  the 
Secretary  to  be  essential  to  their  care  or  well- 
being. 

(2)  DKUO-RELATZD  CRIMISAL  ACTrVlTY.—The 
term  "drug-related  criminal  activity"  means  the 
illegal  manufacture,  sale,  distrilrution,  use,  or 
possession  with  intent  to  manufacture,  sell,  dis- 
tribute, or  use,  of  a  controlled  substance  (as 
such  term  is  defined  in  section  102  of  the  Con- 
trolled Substances  Act). 

(3)  Elderly  famiues  asd  near  elderly 
FAMILIES.— The  terms  "elderly  family"  and 
"near-elderly  family"  mean  a  family  whose 
head  (or  his  or  her  spouse),  or  whose  sole  mem- 
ber, is  an  elderly  person  or  a  near-elderly  per- 
son, respectively.  Such  terms  include  2  or  more 
elderly  persons  or  near-elderly  persons  living  to- 
gether, and  1  or  more  such  persons  living  with 
1  or  more  persons  determined  under  the  regula- 
tions of  the  Secretary  to  be  essential  to  their 
care  or  well-being. 

(4)  Elderly  PERSOS.—The  term  "elderly  per- 
son" means  a  person  who  is  at  least  62  years  of 
age. 

(5)  Family.— The  term  "family"  includes  a 
family  with  or  roithout  children,  an  elderly  fam- 
ily, a  near-elderly  family,  a  disabled  family,  and 
a  single  person. 

(6)  Income.— The  term  "income"  rnearis,  with 
respect  to  a  family,  income  from  all  sources  of 
each  member  of  the  household,  as  determined  in 
accordance  with  criteria  prescribed  by  the  appli- 
cable local  housing  and  management  authority 
and  the  Secretary,  except  that  the  following 
amounts  sfuill  be  excluded: 

(A)  Any  amounts  not  actually  recetoed  by  the 
family. 

(B)  Any  amounts  that  would  be  eligible  for  ex- 
clusion under  section  1613(a)(7)  of  the  Social  Se- 
curity Act. 

(7)  Local  housing  and  management  author- 
ity.— The  term  "local  housing  and  management 
authority"  is  defined  in  section  103. 

(8)  LOCAL  HOUSING  MANAGEMENT  FLAN.— The 

term  "local  housing  management  plan"  means, 
with  respect  to  any  fiscal  year,  the  plan  under 
section  107  of  a  local  housing  and  management 
authority  for  such  fiscal  year. 


(9)  Low-income  family.— The  term  "loio-in- 
come  family  "  means  a  family  whose  income  does 
not  exceed  80  percent  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families,  ex- 
cept that  the  Secretary  may,  for  purposes  of  this 
paragraph,  establish  income  ceilings  higher  or 
lower  than  80  percent  of  the  median  for  the  area 
on  the  basis  of  the  authority's  findings  that 
such  variations  are  necessary  because  of  unusu- 
ally high  or  low  family  incomes. 

(10)  low-income  HOUSING.— The  term  "low- 
income  housing"  means  dwellings  that  comply 
with  the  reQuirements — 

(A)  under  subtitle  B  of  title  II  for  assistance 
under  such  title  for  the  dioellings:  or 

(B)  under  title  III  for  rental  assistance  pay- 
ments under  such  title  for  the  dwellings. 

(11)  Near-elderly  person.— The  term  "near- 
elderly  person"  means  a  person  who  is  at  least 
55  years  of  age. 

(12)  PERSON  WITH  DiSABiuriES.—The  term 
"person  with  disabilities"  means  a  person  who — 

(A)  fias  a  disability  as  defined  in  section  223 
of  the  Social  Security  Act:  or 

(B)  has  a  developmental  disability  as  defined 
in  section  102  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act. 

Such  term  shall  not  exclude  persoris  who  have 
the  disease  of  aajuired  immunodeficiency  syn- 
drome or  any  conditions  arising  from  the  etio- 
logic  agent  for  ac(juired  immunodeficiency  syn- 
drome. Notwithstanding  any  other  provision  of 
law,  no  individual  shall  be  considered  a  person 
roith  disabilities,  for  purposes  of  eligibility  for 
public  housing  under  title  II  of  this  Act,  solely 
on  the  basis  of  any  drug  or  alcohol  dependence. 
The  Secretary  shall  consult  with  other  appro- 
priate Federal  agencies  to  implement  the  preced- 
ing sentence. 

(13)  PUBLIC  HOUSING.— The  term  "public  hous- 
ing" means  housing,  and  all  necessary  appur- 
tenances thereto,  that — 

(A)  is  low-income  housing  or  low-income 
dwelling  units  in  mixed  income  housing  (as  pro- 
vided in  section  221(c)(2)):  and 

(B)(i)  is  subject  to  an  annual  block  grant  con- 
tract under  title  II:  or 

(ii)  was  subject  to  an  annual  block  grant  con- 
tract under  title  II  (or  an  annual  contributions 
contract  under  the  United  States  Housing  Act  of 
1937)  which  is  not  in  effect,  but  for  which  occu- 
pancy is  limited  in  accordance  with  the  reQuire- 
ments under  section  222(a). 

(14)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

(15)  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. Guam,  the  Virgin  Islands.  American 
Samoa,  and  any  other  territory  or  possession  of 
the  United  States  and  Indian  tribes. 

(16)  Very  low-income  family.— The  term 
"very  low-income  family"  mearis  a  low-income 
family  whose  income  does  not  exceed  50  percent 
of  the  median  family  income  for  the  area,  as  de- 
termined by  the  Secretary  urith  adjustments  for 
smaller  and  larger  families,  except  that  the  Sec- 
retary may,  for  purposes  of  this  paragraph,  es- 
tablish income  ceilings  higher  or  lower  than  SO 
percent  of  the  median  for  the  area  on  the  basis 
of  the  authority  s  findings  that  such  variations 
are  necessary  because  of  unusually  high  or  low 
family  incornes. 

SSC  lot.  OaaANOAHON  of  local  BOVStNC 
ASDMUNAetMKNTAVTmMUTIMS. 

(a)  REQUIREMENTS.-For  purposes  of  this  Act, 
the  terms  "local  housing  and  management  au- 
thority" and  "authority"  mean  any  entity 
that— 

(l)is— 

(A)  a  public  houstrtg  aeeney  that  was  author- 
tted  under  the  United  States  Housing  Act  of 
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1937  to  engage  in  or  assist  in  the  development  or 
operation  of  low-income  housing: 

(B)  authorized  under  this  Act  to  engage  in  or 
assist  in  the  development  or  operation  of  lou>-in- 
come  housing  by  any  State,  county,  municipal- 
ity, or  other  governmental  body  or  public  entity: 

(C)  an  entity  authorized  by  State  law  to  ad- 
minister choicerbased  housing  assistance  under 
aae  III:  or 

(D)  an  entity  selected  by  the  Secretary,  pursu- 
ant to  subtitle  B  of  title  IV.  to  manage  housing: 
arui 

(2)  complies  unth  the  reouirements  under  sub- 
section (b). 

The  term  does  not  include  any  entity  that  is  In- 
dian housing  authority  for  purposes  of  the 
United  States  Housing  Act  of  1937  (as  in  effect 
before  the  enactment  of  this  Act)  or  a  tribally 
designated  housing  entity,  as  such  term  is  de- 
fined in  section  704. 

(b)  GOVERNANCE.— 

(1)  BOARD  OF  DIRECTORS.— Each  locol  housitig 
and  management  authority  shall  liave  a  board 
of  directors  or  other  form  of  governance  as  pre- 
scribed in  State  or  local  law.  No  person  may  be 
barred  from  serving  on  such  board  or  body  be- 
cause of  such  person's  residency  in  a  public 
housing  development  or  status  as  an  assisted 
family  under  title  III. 

(2)  RESIDENT  MEMBERSHIF.- 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  in  localities  in  which  a  local 
housing  and  management  authority  is  governed 
by  a  board  of  directors  or  other  similar  body,  the 
board  or  body  shall  include  not  less  than  1  mem- 
ber who  is  an  elected  public  housing  resident 
member  (as  such  term  is  defined  in  paragraph 
(5)).  If  the  board  includes  2  or  more  resident 
members,  at  least  1  such  member  shall  be  a  mem- 
ber of  an  assisted  family  under  title  III. 

(B)  EXCEPTIONS.— The  requirement  in  tub- 
paragraph  (A)  u)ith  respect  to  elected  public 
housing  resident  members  and  resident  members 
shall  not  apply  to— 

(i)  any  State  or  local  governing  bod^  that 
serves  as  a  local  housing  and  management  au- 
thority for  purposes  of  this  Act  and  whose  re- 
sponsibilities include  substantial  activities  other 
than  acting  as  the  local  housing  and  manage- 
ment authority,  except  that  such  requirement 
shall  apply  to  any  advisory  committee  or  organi- 
zation that  is  established  by  such  governing 
body  and  whose  responsibilities  relate  only  to 
the  governing  body 's  functioru  as  a  local  hous- 
ing and  management  authority  for  purposes  of 
this  Act: 

(ii)  any  local  housing  and  management  au- 
thority that  owns  or  operates  less  than  250  pub- 
lic housing  dwelling  units  (including  any  au- 
thority tPuit  does  not  own  or  operate  public 
housing): 

(Hi)  any  local  housing  and  management  au- 
thority in  a  State  in  which  State  law  specifically 
precludes  public  housing  residents  or  assisted 
families  from  serving  on  the  board  of  directors  or 
other  similar  body  of  an  authority:  or 

(iv)  any  local  housing  and  management  au- 
thority in  a  State  that  requires  the  members  of 
the  board  of  directors  or  other  similar  body  of  a 
local  housing  and  management  authority  to  be 
salaried  and  to  serve  on  a  full-time  basis. 

(3)  Full  participation.— No  local  housing 
and  management  authority  may  limit  or  restrict 
tlie  capacity  or  offices  in  which  a  member  of 
such  board  or  body  may  serve  on  such  board  or 
body  solely  because  of  tlie  member's  status  as  a 
resident  member. 

(4)  CONFLICTS  OF  mTEREST.—The  Secretary 
shall  establish  guidelines  to  prevent  conflicts  of 
interest  on  the  part  of  members  of  the  board  or 
directors  or  governing  body  of  a  local  housing 
and  management  authority. 

(5)  DBFlNiTtONS.—For  purposes  Of  this  sub- 
section, the  following  definitions  shall  apply: 


(A)  ELECTED  PUBUC  HOUSING  RESIDENT  MEM- 
BER.—The  term  "elected  public  housing  resident 
member"  means,  with  respect  to  the  local  hous- 
ing and  management  authority  involved,  an  in- 
dividtuxl  who  is  a  resident  member  of  the  board 
of  directors  (or  other  similar  governing  body  of 
the  authority)  by  reason  of  election  to  such  po- 
sition pursuant  to  an  election — 

(i)  in  which  eligibility  for  candidacy  in  such 
election  is  limited  to  individuals  who— 

(I)  maintain  their  principal  residence  in  a 
dwelling  unit  of  public  housing  administered  or 
assisted  by  the  authority:  and 

(II)  have  not  been  convicted  of  a  felony  and 
do  not  reside  in  a  household  that  includes  an 
individual  convicted  of  a  felony: 

(ii)  in  which  only  residents  of  dwelling  units 
of  public  housing  administered  by  the  authority 
may  vote:  arui 

(iii)  that  is  conducted  in  accordance  vnth 
staiulards  and  procedures  for  such  election, 
which  shall  be  est(^lished  by  the  Secretary. 

(B)  RESIDENT  MEMBER.— The  term  "resident 
member"  means  a  member  of  the  board  of  direc- 
tors or  other  similar  governing  body  of  a  local 
housing  and  management  authority  who  is  a 
resident  of  a  public  housing  dwOling  unit 
ovmed.  administered,  or  assisted  by  the  author- 
ity or  is  a  member  of  an  assisted  family  (as  such 
term  is  defined  in  section  371)  assisted  by  the 
authority. 

(C)  ESTABLISHMENT  OF  POUCIES.—Any  rules. 

regulations,  policies,  standards,  and  procedures 
necessary  to  implement  policies  required  under 
section  107  to  be  included  in  the  local  housing 
management  plan  for  a  local  housing  and  man- 
agement authority  shall  be  approved  by  the 
board  of  directors  or  similar  governing  body  of 
the  authority  and  shcUl  be  publicly  available  for 
review  upon  retptest. 

SK.I04.DmMiaNAJK»f(»ADJVSIBHNCOia 
ANDMtBHANOtCOMK. 

(a)  ADJUSTED  INCOME.— For  purposes  of  this 
Act,  the  term  "od/tutst  income"  means,  unth  re- 
spect to  a  family,  the  difference  between  the  in- 
come of  the  members  of  the  family  residing  in  a 
du)elling  unit  or  the  persons  on  a  lease  and  the 
amount  of  any  income  exclusions  for  the  family 
under  subsections  (b)  and  (c).  as  determined  by 
the  local  housing  and  management  authority. 

(b)  Mandatory  Excutsions  From  Income.— 
In  determining  adjusted  income,  a  local  hotising 
and  management  authority  shall  exclude  from 
tfie  annual  income  of  a  family  the  following 
amounts: 

(1)  Elderly  and  disabled  families.— S400  for 
any  elderly  or  disabled  family. 

(2)  MEDKAL  expenses.— The  amount  by 
which  3  percent  of  the  annual  family  income  is 
exceeded  by  the  sum  of— 

(A)  unreimbursed  medical  expenses  of  any  el- 
derly family: 

(B)  unreimbursed  medical  expenses  of  any 
nonelderly  family,  except  that  this  subpara- 
graph shall  apply  only  to  the  extent  approved  in 
appropriation  Acts;  and 

(C)  unreimbursed  reasonable  attendant  care 
and  auxiliary  apparatus  expenses  for  each 
haruUcapped  member  of  the  family,  to  the  extent 
necessary  to  enable  any  member  of  such  family 
(including  such  handicapped  member)  to  be  em- 
ployed. 

(3)  Child  care  expenses.— Any  reasonable 
child  care  expenses  necessary  to  enable  a  mem- 
ber of  the  family  to  be  employed  or  to  further  his 
or  her  education. 

(4)  Minors,  students,  and  persons  with  dis- 
ABIUTIES.—U90  for  each  member  of  the  family 
residing  in  the  household  (other  than  the  head 
of  the  household  or  his  or  her  spouse)  who  is 
under  18  years  of  age  or  is  attending  school  or 
vocational  training  on  a  full-time  basis,  or  who 
is  18  years  of  age  or  older  and  is  a  person  with 
disabiHties. 


(5)  Child  support  payments.— Any  payment 
made  by  a  member  of  the  family  for  the  support 
and  maintenance  of  any  child  who  does  not  re- 
side in  the  household,  except  Viat  the  amount 
excluded  under  this  paragraph  may  not  exceed 
S480  for  each  child  for  whom  such  payment  is 
made. 

(c)  Permissive  Exclusions  From  Income.— 
In  determining  adjusted  income,  a  local  housing 
and  management  authority  may.  in  the  discre- 
tion of  the  authority,  establish  exclusions  from 
the  annual  iruxmie  of  a  family.  Such  exclusions 
may  include  the  following  amounts: 

(1)  Excessive  travel  expenses.— Excessive 
travel  expenses  in  an  amount  not  to  exceed  S2S 
per  family  per  week,  for  employment-  or  edu- 
cation-related travel. 

(2)  Earned  income.— An  amount  of  any 
earned  income  of  the  family,  established  at  the 
discretion  of  the  local  housing  and  management 
auOiority,  which  may  be  based  on — 

(A)  all  earned  income  of  the  family, 

(B)  the  amount  earned  by  particular  members 
of  the  family: 

(C)  the  amount  earned  by  families  having  cer- 
tain characteristics:  or 

(D)  the  amount  earned  by  families  or  members 
during  certain  periods  or  from  certain  sources. 

(3)  Others. — Such  other  amounts  for  other 
purposes,  as  the  local  housing  and  management 
authority  may  establish. 

(d)  MEDIAN  Income.— In  determining  median 
incomes  (of  persons,  families,  or  households)  for 
an  area  or  establishing  any  ceilings  or  limits 
based  on  income  under  this  Act,  the  Secretary 
shall  determine  or  establish  area  median  in- 
comes and  income  ceilings  and  limits  for  West- 
chester arui  Rockland  Counties,  in  the  State  of 
New  York,  as  if  each  such  county  were  on  area 
not  contained  urithin  the  metropolitan  statistical 
area  in  which  it  is  located.  In  determining  such 
area  median  incomes  or  establishing  such  in- 
come ceilings  or  limits  for  the  portion  of  such 
metropolitan  statistical  area  that  does  not  in- 
clude Westchester  or  Rockland  Counties,  the 
Secretary  shall  determine  or  establish  area  me- 
dian incomes  and  income  ceilings  and  limits  as 
if  such  portion  included  Westchester  and  Rock- 
larui  Counties. 
SK.10S.OOCVPANCrLaaTAmN8  BASED  ON  IL- 

LBOAL  DKOG  ACTlVlTr  AND  ALCO- 
BOL  ABUSE. 

(a)  Ineligibility  Because  of  Eviction  for 
Drug-Related  Criminal  ACTrvmr.—Any  ten- 
ant evicted  from  housing  assisted  under  title  II 
or  title  III  by  reason  of  drug-related  criminal  ac- 
tivity (as  such  term  is  defined  in  section  102) 
shall  not  be  eligible  for  any  housing  assistance 
under  title  II  or  title  III  during  the  3-year  pe- 
riod beginning  on  the  date  of  such  eviction,  un- 
less the  evicted  tenant  successfully  completes  a 
rehabilitation  program  approved  by  the  local 
housing  and  management  authority  (which 
shall  indude  a  waiver  of  this  subsection  if  the 
circumstances  leading  to  eviction  no  longer 
exist). 

(b)  iNELKIBILJTr  OF  ILLEGAL  DRUG  USERS  AND 
ALCOHOL  ABUSERS.— 

(1)  In  general. — NotiDithstanding  any  other 
provision  of  law.  a  local  housing  and  manage- 
ment authority  shall  establish  standards  for  oc- 
cupancy in  public  housing  dwelling  units  and 
housing  assistance  under  title  II— 

(A)  that  prohibit  occupancy  in  any  public 
housing  dwelling  unit  by.  and  tiousing  assist- 
ance under  title  II  for,  any  person— 

(i)  who  the  local  housing  and  management 
authority  determines  is  illegally  using  a  con- 
trolled substarux:  or 

(ii)  if  the  local  housing  and  management  au- 
thority determines  that  it  ttas  reasonable  cause 
to  believe  that  such  person's  illegal  use  (or  pat- 
tern of  illegal  use)  of  a  controlled  substarux.  or 
abuse  (or  pattern  of  abuse)  of  alcohol,  may 


19784 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1996 


interfere  mth  the  health,  safety,  or  right  to 
peaceful  eniovrment  of  the  premises  by  other 
residents  of  the  project:  and 

(B)  that  allow  the  local  housing  and  manage- 
ment authority  to  terminate  the  tenancy  in  any 
public  housing  unit  of.  and  the  housing  assist- 
ance under  title  II  for,  any  person— 

(i)  who  the  local  housing  and  management 
authority  determines  is  illegally  using  a  con- 
trolled substance:  or 

(ii)  whose  illegal  use  of  a  controlled  sub- 
stance, or  whose  abuse  of  alcohol,  is  determined 
by  the  local  housing  and  managerrient  authority 
to  interfere  with  the  health,  safety,  or  right  to 
peaceful  enfoyment  of  the  premises  by  other 
residents  of  the  project. 

(2)    CONSIDSJlATtOS    OF    REHABIUTATIOS.—In 

determining  whether,  pursuant  to  paragraph 
(I),  to  deny  occupancy  or  assistance  to  any  per- 
son based  on  a  pattern  of  use  of  a  controlled 
substance  or  a  pattern  of  abuse  of  alcohol,  a 
local  housing  and  management  authority  may 
consider  whether  such  person— 

(A)  has  successfully  completed  a  supervised 
drug  or  alcohol  rehabilitation  program  (as  ap- 
plicable) and  is  no  longer  engaging  in  the  illegal 
use  of  a  controlled  substance  or  abuse  of  alcohol 
(as  applicable): 

(B)  has  otherwise  been  rehabilitated  success- 
fully  and  is  no  longer  engaging  in  the  illegal  use 
of  a  controlled  substance  or  abuse  of  alcohol  (as 
applicable):  or 

(C)  is  participating  in  a  supervised  drug  or  al- 
cohol rehabilitation  program  (as  applicable)  and 
is  no  longer  engaging  in  the  illegal  use  of  a  con- 
trolled substance  or  abuse  of  alcohol  (as  appli- 
cable). 

(c)  Other  Sckses/sg.—A  local  housing  and 
management  authority  may  deny  occupancy  as 
provided  in  section  642  of  the  Housing  and  Com- 
munity Development  Act  of  1992. 

(d)  LIHTTATION  ON  ADMISSIOS  OF  PERSONS 
CONVICTED  OF  DRUG-RELATED  OFFENSES.—Sot- 

withstanding  any  other  provision  of  law.  each 
local  housing  and  management  authority  shall 
prohibit  admission  and  occupancy  to  public 
housing  dwelling  units  by.  and  assistance  under 
title  III  to,  any  person  who.  after  the  date  of  the 
enactment  of  this  Act.  has  been  convicted  of  ille- 
gal possession  with  intent  to  sell  any  controlled 
substance  (as  such  term  is  defined  in  the  Con- 
trolled Substances  Act).  This  subsection  may  not 
be  construed  to  require  the  termination  of  ten- 
ancy or  eviction  of  any  member  of  a  household 
residing  in  public  housing,  or  the  termination  of 
assistance  of  any  member  of  an  assisted  family, 
who  is  not  a  person  described  in  the  preceding 
sentence. 

sk:.  iM.  cotatorarr  wokk  amd  famoly  self- 
samcascr  RSQvaEUEST. 

(a)  Requirshont. —Except  as  provided  in  sub- 
section (c).  each  local  housing  and  management 
authority  shall  require,  as  a  condition  of  occu- 
pancy of  a  public  housing  dwelling  unit  by  a 
family  and  of  providing  housing  assistance 
under  title  III  on  behalf  of  a  family,  that  each 
adult 

member  of  the  family  shall  contribute  not  less 
than  8  hours  of  work  per  month  within  the  com- 
munity in  which  the  family  resides.  The  require- 
ment under  this  subsection  shall  be  incorporated 
in  the  terms  of  the  tenant  self-sufficiency  con- 
tract under  subsection  (b). 

(b)  TENANT  SELF-SVFFKISNCY  CONTRACT.— 

(1)  RXQunuttENT.— Except  as  provided  In  sub- 
section (c),  each  local  housing  and  management 
authority  shall  require,  as  a  coridition  of  occu- 
pancy of  a  public  housing  dwelling  unit  by  a 
family  arui  of  providing  housing  assistance 
under  title  III  on  behalf  of  a  family,  that  each 
adult  member  of  the  family  who  has  custody  of. 
or  is  responsible  for,  a  minor  living  in  his  or  her 
care  shall  enter  into  a  legally  enforceable  self- 
sufficiency  contract  under  this  section  with  the 
authority. 


(2)  CONTRACT  TERMS.— The  terms  of  a  self-suf- 
ficiency contract  under  this  subsection  shall  be 
established  pursuant  to  consultation  between 
the  authority  and  the  family  and  shall  include 
a  plan  for  the  resident's  or  family's  residericy  m 
housing  assisted  under  this  Act  that  provides— 

(A)  a  date  specific  by  which  the  resident  or 
family  will  graduate  from  or  terminate  tenancy 
in  such  housing: 

(B)  specific  interim  and  final  performance  tar- 
gets and  deadlines  relating  to  self-sufficiency. 
which  may  relate  to  education,  school  participa- 
tion, substance  and  alcohol  abuse  counseling, 
mental  health  support,  jobs  and  skills  training, 
and  any  other  factors  the  authority  considers 
appropriate:  and 

(C)  any  resources,  services,  and  assistance  re- 
lating to  self-sufficiency  to  be  made  available  to 
the  resident  or  family. 

(3)  INCORFORATION  INTO  LEASE.— A  Self-SUffi- 

ciency  contract  under  this  subsection  shall  be 
incorporated  by  reference  into  a  lease  under  sec- 
tion 226  or  324.  as  applicable,  arui  the  terms  of 
such  contract  shall  be  terms  of  the  lease  for 
which  violation  may  result  in — 

(A)  termination  of  tenancy,  pursuant  to  sec- 
tion 226(4)  or  325(a)(1),  as  applicable:  or 

(B)  withholding  of  assistance  under  this  Act. 
The  contract  shall  provide  that  the  local  hous- 
ing and  management  authority  or  the  resident 
who  is  a  party  to  the  contract  may  enforce  the 
contract  through  an  administrative  grievance 
procedure  under  section  III. 

(4)  Partnerships  for  SELF-svFFiciENCr  ac- 
tivities.—A  local  housing  and  management  au- 
thority may  enter  into  such  agreements  and 
form  such  partnerships  as  may  be  necessary, 
with  State  and  local  agencies,  nonprofit  organl- 
latlons.  academic  institutions,  and  other  enti- 
ties who  have  experience  or  expertise  in  provid- 
ing services,  activities,  training,  and  other  as- 
sistance designed  to  facilitate  low-  and  very-low 
Income  families  achieving  self-sufficiency. 

(5)  Changed  circumstances.— a  self-suffi- 
ciency contract  under  this  subsection  shall  pro- 
vide for  modification  in  writing  and  that  the 
local  housing  and  management  authority  may 
for  good  cause  or  changed  circumstances  waive 
conditions  under  the  contract. 

(6)  MODEL  CONTRACTS.— The  Secretary  shall. 
In  consultation  with  organlzatloris  and  groups 
representing  resident  councils  and  residents  of 
housing  assisted  under  this  Act.  develop  a  model 
self-sufficiency  contract  for  use  under  this  sub- 
section. The  Secretary  shall  provide  local  hous- 
ing and  management  authorities  with  technical 
assistance  and  advice  regarding  such  contracts. 

(c)  Exemptions.— A  local  housing  and  rnan- 
agement  authority  shall  provide  for  the  exemp- 
tion, from  the  applicability  of  the  requirements 
under  subsections  (a)  and  (bHl),  of  each  indi- 
vidual who  is — 

(1)  an  elderly  person  and  unable,  as  deter- 
mined In  accordance  with  guidelines  established 
by  the  Secretary,  to  comply  with  the  require- 
ment: 

(2)  a  person  with  disabilities  and  unable  (as  so 
determined)  to  comply  with  the  requirement: 

(3)  working,  attending  school  or  vocational 
training,  or  otherwise  complying  with  work  re- 
quirements applicable  under  other  public  assist- 
ance programs,  and  unable  (as  so  determined)  to 
comply  with  the  requirement:  or 

(4)  otherwise  physically  impaired,  as  certified 
by  a  doctor,  and  is  therefore  unable  to  comply 
with  the  requirement. 

sue  107.  LOCAL  BOUSING  MASAOBaST  PLANS. 

(a)  In  GENERAL.— In  accordance  with  this  sec- 
tion, the  Secretary  shall  provide  for  each  local 
housing  and  management  authority  to  si^tmit  to 
the  Secretary  a  local  housing  management  plan 
under  this  section  for  each  fiscal  year  that  de- 
scribes the  mission  of  the  local  housing  and 
management  authority  and  the  goals,  objectives. 


and  policies  of  the  authority  to  meet  the  hous- 
ing needs  of  low-income  families  in  the  jurisdic- 
tion of  the  authority. 

(b)  Procedures.— The  Secretary  shall  estab- 
lish regulrements  and  procedures  for  submission 
and  review  of  plans  and  for  the  contents  of  such 
plans.  Such  procedures  shall  provide  for  local 
housing  and  management  authorities  to,  at  the 
option  of  the  authority,  subndt  plans  under  this 
section  together  with,  or  as  part  of.  the  com- 
prehensive housing  affordabllity  strategy  under 
section  105  of  the  Cranston-Comalez  National 
Affordable  Housing  Act  (or  any  consolidated 
plan  incorporating  such  Strategy)  for  the  rel- 
evant jurisdiction  and  for  concomitant  review  of 
such  plans. 

(c)  Contents. — A  local  housing  management 
plan  under  this  section  for  a  local  housing  and 
management  authority  shall  contain  the  follow- 
ing information  relating  to  the  upcoming  fiscal 
year  for  which  the  assistance  under  this  Act  is 
to  be  made  available: 

(1)  Financial  resources— An  operating 
budget  f^  the  authority  that  includes— 

(A)  a  description  of  the  financial  resources 
available  to  the  authority: 

(B)  the  uses  to  which  such  resources  will  be 
committed,  including  eligible  and  required  ac- 
tivities under  section  203  to  be  assisted,  housing 
assistance  to  be  provided  under  title  III,  and  ad- 
ministrative, management,  maintenance,  and 
capital  improvement  activities  to  be  carried  out: 
and 

(C)  an  estimate  of  the  market  rent  value  of 
each  public  housing  development  of  the  author- 
ity. 

(2)  POPULATION  SERVED.— A  Statement  of  the 
policies  of  the  authority  governing  eligibility, 
admissions,  and  occupancy  of  families  with  re- 
spect to  public  housing  dwelling  units  and  hous- 
ing assistance  under  title  III,  including — 

(A)  the  requirements  for  eligibility  for  such 
units  and  assistance  and  the  method  by  which 
eligibility  will  be  determined  and  verified: 

(B)  the  requirements  for  selection  and  admis- 
sions of  eligible  families  for  such  units  and  as- 
sistance, including  any  preferences  established 
under  section  223  or  321(e)  and  the  criteria  for 
selection  under  section  222(b)  and  (c): 

(C)  the  procedures  for  assignment  of  families 
admitted  to  dwelling  units  owned,  operated,  or 
assisted  by  the  authority: 

(D)  any  standards  and  requirements  for  occu- 
pancy of  public  housing  dwelling  units  and 
units  assisted  under  tiUe  III.  including  condi- 
tions for  continued  occupancy,  termination  of 
tenancy,  eviction,  and  termination  of  housing 
assistance  under  section  321(g): 

(E)  the  criteria  under  subsection  (f)  of  section 
321  for  jnovlding  and  denying  housing  assist- 
ance under  title  III  to  families  moving  into  the 
jurisdiction  of  the  authority: 

(F)  the  fair  housing  policy  of  the  authority: 
and 

(G)  the  procedures  for  outreach  efforts  (in- 
cluding efforts  that  are  planned  and  that  have 
been  executed)  to  homeless  families  and  to  enti- 
ties providing  assistance  to  homeless  families,  in 
the  jurisdiction  of  the  authority. 

(3)  REST  DETERMINATION.- A  Statement  of  the 
policies  of  the  authority  governing  rents 
charged  for  public  housing  dwelling  units  and 
rental  contributions  of  assisted  families  under 
title  III,  including— 

(A)  the  methods  by  wttlch  such  rents  are  de- 
termined under  section  225  and  such  contribu- 
tions are  determined  under  section  322: 

(B)  an  analysis  of  how  such  methods  affect— 

(I)  the  ablltty  of  the  authority  to  provide 
housing  assistance  for  families  having  a  broad 
range  of  Incomes: 

(II)  the  affordabllity  of  housing  for  families 
having  incomes  that  do  not  exceed  X  percent  of 
the  median  famtiy  Income  for  the  area:  and 
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(lii)  the  availability  of  other  financial  re- 
sources to  the  authority. 

(4)  QUALITY    STANDARDS    FOR    MAINTENANCE 

AND  MANAGEMENT.—A  Statement  of  the  stand- 
ards and  policies  of  the  authority  governing 
maintenance  and  management  of  housing 
oiened  and  operated  by  the  authority,  and  rnan- 
agement  of  the  local  housing  and  management 
authority,  including — 

(A)  housing  quality  standards  In  effect  pursu- 
ant to  sections  232  and  328  and  any  certifi- 
cations required  under  such  sections: 

(B)  routine  and  preventative  maintenance 
policies  for  public  housing: 

(C)  emergency  and  disaster  plans  for  public 
housing: 

(D)  rent  collection  and  security  policies  for 
public  housing: 

(E)  priorities  and  improvements  for  manage- 
ment of  public  housing:  and 

(F)  priorities  and  improvements  for  manage- 
ment of  the  authority,  including  improvement  of 
electronic  information  systems  to  facilitate  man- 
agerial capacity  and  efficiency. 

(5)  GRIEVANCE  PROCEDURE.— A  Statement  of 
the  grievance  procedures  of  the  authority  under 
section  111. 

(6)  Capital  iMPROVEUENTS.—With  respect  to 
public  housing  developments  owned  or  operated 
by  the  authority,  a  plan  describing — 

(A)  the  capital  Improvements  necessary  to  en- 
sure long-term  physical  and  sodal  vUMllty  of 
the  developments:  and 

(B)  the  priorities  of  the  authority  for  capital 
improvements  based  on  analysis  of  available  fi- 
nancial resources,  consultation  urith  residents, 
and  health  and  safety  considerations. 

(7)  Demolition  and  disposition.— With  re- 
spect to  public  housing  developments  owned  or 
operated  by  the  authoritv — 

;  (A)  a  description  of  any  such  housing  to  be 

demolished  or  disposed  of  under  subtitle  E  of 
aae  II: 

(B)  a  timetable  for  such  demolition  or  disposi- 
tion: and 

(C)  any  information  required  under  section 
261(h)  with  respect  to  such  demolition  or  dis- 
position. 

(8)  Designation  of  housing  for  elderly 

AND  DISABLED  FAMIUES.—With  respeCt  tO  pUbUc 

housing  developments  owned  or  operated  by  the 
authority,  a  description  of  any  developments  (or 
portions  thereof)  that  the  authority  has  des- 
ignated or  will  designate  for  occupancy  by  el- 
derly and  disabled  families  In  accordance  with 
section  227  and  any  Information  required  under 
section  227(d)  for  such  designated  developments. 

(9)  conversion  of  PUBUC  HOUSING.— With  re- 
spect to  public  housing  owned  or  operated  by 
the  authority,  a  description  of  any  building  or 
buildings  that  the  authority  Is  required  under 
section  203(b)  to  convert  to  housing  assistance 
under  title  III,  an  analysis  of  such  buildings 
showing  that  the  buildings  meet  the  require- 
ments under  such  section  for  such  conversion, 
and  a  statement  of  the  amount  of  grant  amounts 
under  title  II  to  be  used  for  rental  assistance 
under  title  III. 

(10)  HOMEOWN-ERSHIP  ACTIVITIES.— A  descrip- 
tion of  any  homeownership  programs  of  the  au- 
thority under  subtitle  D  of  title  11  or  section  329 
for  the  authority  and  the  requirements  and  as- 
sistance available  under  such  programs. 

(11)  Coordination  with  welfare  and  other 
APPROPRIATE  agencies.— A  description  of  how 
the  authority  icill  coordiruite  with  State  welfare 
agencies  and  other  appropriate  Federal,  State, 
or  local  government  agencies  or  nongovernment 
agencies  or  entitles  to  ensure  that  public  hous- 
ing residents  and  assisted  families  will  be  pro- 
vided with  access  to  resources  to  assist  in  ob- 
taining employment  and  achieving  self-suffi- 
ciency. 

(12)  Safety  and  crime  prevention.— a  de- 
scription of  the  policies  established  by  the  au- 


thority that  increase  or  maintain  the  safety  of 
pubiic  housing  residents,  facilitate  the  authority 
undertaking  crime  prevention  measures  (such  as 
community  policing,  where  appropriate),  allow 
resident  Input  and  involvement,  and  allow  for 
creative  methods  to  increase  public  housing  resi- 
dent safety  by  coordinating  crime  prevention  ef- 
forts betuxen  the  authority  and  Federal,  State, 
and  local  law  enforcement  officials.  Further- 
more, to  assure  the  safety  of  public  housing  resi- 
dents, the  requirements  will  include  use  of  tres- 
pass laws  by  the  authority  to  keep  evicted  ten- 
ants or  criminals  out  of  public  housing  property. 

(13)  POUCIES  FOR  LOSS  OF  HOUSING  ASSIST- 
ANCE.—A  description  of  j}olicies  of  the  authority 
requiring  the  loss  of  housing  assistance  and  ten- 
ancy under  titles  II  and  III,  pursuant  to  sec- 
tions 222(e)  and  321(g). 

(d)  5-Year  Plan.— Each  local  housing  man- 
agement plan  under  this  section  for  a  local 
housing  and  management  authority  shall  con- 
tain, with  respect  to  the  5-year  period  beginning 
with  the  fiscal  year  for  which  the  plan  is  sub- 
mitted, the  following  information: 

(1)  Statement  of  mission.— a  statement  of 
the  mission  of  the  authority  for  serving  the 
needs  of  low-Income  families  in  the.jurisdiction 
of  authority  during  such  period. 

(2)  GOALS  AND  OBIECTIVES.—A  Statement  of 
the  goals  and  objectives  of  the  authority  that 
vHU  enable  the  authority  to  serve  the  needs 
identified  pursuant  to  paragraph  (1)  during 
such  period. 

(3)  Capital  improvement  overview.— if  the 
autliority  vrill  provide  capital  Improvements  for 
public  housing  developments  during  such  pe- 
riod, an  overview  of  such  improvements,  the  ra- 
tUmale  for  such  improvements,  and  an  analysis 
of  how  such  improvements  uHll  enable  the  au- 
thority to  meet  Its  goals,  objectives,  and  mission. 

(e)  Citizen  Participation.— 

(1)  In  GENERAL.— Before  submitting  a  plan 
under  this  section  or  an  amendment  under  sec- 
tion 108(f)  to  a  plan,  a  local  housing  and  man- 
agement authority  shall  make  the  plan  or 
amendment  publicly  available  in  a  manner  that 
affords  affected  pubUc  housing  residents  and  as- 
sisted families  under  title  III.  citleens,  public 
agencies,  entities  providing  assistance  and  serv- 
ices for  homeless  families,  and  other  interested 
parties  an  opportunity,  for  a  period  not  shorter 
than  60  days  and  ending  at  a  time  that  reason- 
ably provides  for  compliance  with  the  require- 
ments of  paragraph  (2),  to  examine  Its  content 
and  to  submit  comments  to  the  authority. 

(2)  Consideration  of  commekts.—a  local 
housing  and  management  authority  shall  con- 
sider any  comments  or  views  provided  pursuant 
to  paragraph  (1)  in  preparing  a  final  plan  or 
amendment  for  subntissUm  to  the  Secretary.  A 
summary  of  such  comments  or  views  shall  be  at- 
tached to  the  plan,  amendment,  or  report  suth- 
mitted.  The  submitted  plan,  amendment,  or  re- 
port shall  be  made  publicly  available  upon  sub- 
mission. 

(f)  Local  Review.— Before  submitting  a  plan 
under  this  section  to  the  Secretary,  the  local 
housing  and  management  authority  shall  submit 
the  plan  to  any  local  elected  official  or  officials 
responsible  for  appointing  the  members  of  the 
board  of  directors  (or  other  similar  governing 
body)  of  the  local  housing  and  management  au- 
thority for  review  and  approval. 

(g)  Plaks  for  Small  LHMA's  and  LHMA's 
administering  Only  Rental  assistance.— The 
Secretary  shall  establish  requirements  for  sub- 
mission of  ploiu  under  this  section  and  the  in- 
formation to  be  included  in  such  plans  applica- 
ble to  housing  and  management  authorities  that 
own  or  operate  less  than  250  public  housing 
dwelling  units  and  shall  establish  requirements 
for  such  tubmitsion  and  information  applicable 
to  authorities  that  only  administer  housing  as- 
sistance under  title  III  (and  do  not  own  or  oper- 


ate public  housing).  Such  requirements  shall 
u/alve  any  requirements  under  this  section  that 
the  Secretary  determines  are  burdensome  or  un- 
necessary for  such  agencies. 

SBC.  lOa.  REVIEW  OF  PtANS. 

(a)  Review  and  notice.— 

(1)  REVIEW.— The  Secretary  shall  conduct  a 
limited  review  of  each  local  housing  manage- 
ment plan  submitted  to  the  Secretary  to  ensure 
that  the  plan  is  complete  and  complies  with  the 
requirements  of  section  107.  The  Secretary  shall 
have  the  discretion  to  review  a  plan  only  to  the 
extent  that  the  Secretary  considers  review  is 
necessary. 

(2)  NOTICE.— The  Secretary  shall  notify  each 
local  housing  and  management  authority  sub- 
mitting a  plan  whether  the  plan  complies  xpith 
such  requirements  not  later  than  75  days  after 
receiving  the  plan.  If  the  Secretary  does  not  no- 
tify the  local  housing  and  management  author- 
ity, as  required  under  this  subsection  and  sub- 
section (b),  the  plan  shall  be  considered,  for 
purposes  of  this  Act.  to  have  been  determined  to 
comply  with  the  requirements  under  section  107 
and  the  authority  shall  be  corisidered  to  have 
been  notified  of  compliance  upon  the  expiration 
of  such  75-day  period. 

(b)  NOTICE  of  Reasons  for  Determination 
OF  NONCOMPUANCE.—lf  the  Secretary  deter- 
mines that  a  plan,  as  submitted,  does  not  com- 
ply with  the  requirements  under  section  107.  the 
Secretary  shall  specify  in  the  notice  under  sub- 
section (a)  the  reasons  for  the  noncompliance 
and  any  modifications  necessary  for  the  plan  to 
meet  the  requirements  under  section  107. 

(c)  Standards  for  Determination  of  Non- 
compliance.— 77i«  Secretary  may  determine 
that  a  plan  does  not  comply  with  the  require- 
ments under  section  107  only  if— 

(1)  the  plan  is  Incomplete  in  significant  mat- 
ters required  under  such  section: 

(2)  there  is  evidence  available  to  the  Secretary 
that  challenges,  in  a  substantial  manner,  any 
information  provided  in  the  plan: 

(3)  the  Secretary  determines  that  the  plan 
does  not  comply  with  Federal  law  or  violates  the 
purposes  of  this  Act  because  it  fails  to  provide 
housing  that  toUl  be  viable  on  a  long-term  basis 
at  a  reasonable  cost: 

(4)  the  plan  plainly  fails  to  adequately  iden- 
tify the  needs  of  lou>-income  families  for  housing 
assistance  in  the  jurisdiction  of  the  authority: 

(5)  the  plan  plainly  fails  to  adequately  iden- 
tify the  capltdl  improvement  needs  for  public 
housing  developments  in  the  jurisdiction  of  the 
authority: 

(6)  the  activities  identified  in  the  plan  are 
plainly  inappropriate  to  address  the  needs  iden- 
tified in  the  plan:  or 

(7)  the  plan  is  inconsistent  with  the  require- 
ments of  this  Act. 

(d)  Treatment  of  Existing  PLASS.—Notwlth- 
standlng  any  other  provision  of  this  title,  a  local 
housing  and  management  authority  shall  be 
considered  to  have  submitted  a  plan  under  this 
section  if  the  authority  has  submitted  to  the 
Secretary  a  comprehensive  plan  under  section 
14(e)  of  the  United  States  Housing  Act  of  1937 
(as  in  effect  immediately  before  the  enactment  of 
this  Act)  or  under  the  comprehensive  improve- 
ment assistance  program  under  such  section  14. 
and  the  Secretary  has  approved  such  plan,  be- 
fore January  1,  1994.  The  Secretary  shall  pro- 
vide specific  procedures  and  requirements  for 
such  authorities  to  amend  such  plans  by  submit- 
ting only  such  additional  information  as  is  nec- 
essary to  comply  with  the  requirements  of  sec- 
tion 107. 

(e)  actions  to  Change  Plan.— a  local  hous- 
ing and  management  authority  that  has  submit- 
ted a  plan  under  section  107  may  change  actions 
or  policies  described  In  the  plan  before  submis- 
sion and  review  of  the  plan  of  the  authority  for 
the  next  fiscal  year  only  if— 
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(1)  in  the  case  of  costly  or  nonroutine 
changes,  the  authoritj/  submits  to  the  Secretary 
an  amendment  to  the  plan  under  subsection  (f) 
which  is  reviewed  in  accordance  with  such  sub- 
section: or 

(2)  in  the  case  of  inexpensive  or  routine 
changes,  the  authority  describes  such  changes 
in  such  local  housing  management  plan  for  the 
next  fiscal  year. 

(f)  AMENDMESTS  TO  PLAN.— 

(1)  In  general.— During  the  annual  or  5-year 
period  covered  by  the  plan  for  a  local  housing 
and  manageir>ent  authority,  the  authority  may 
submit  to  the  Secretary  any  amendments  to  the 
plan. 

(2)  REVIEW.— The  Secretary  shall  conduct  a 
limited  review  of  each  proposed  amendment  sub- 
mitted under  tliis  subsection  to  determine 
whether  the  plan,  as  amended  by  the  amend- 
ment, complies  with  the  requirements  of  section 
107  and  notify  each  local  housing  and  manage- 
ment authority  submitting  the  amendment 
whether  the  plan,  as  amended,  complies  vrith 
such  reauirements  not  later  than  30  days  after 
receiving  the  amendment.  If  the  Secretary  deter- 
mines that  a  plan,  as  amended,  does  not  comply 
with  the  requirements  under  section  107,  such 
notice  shall  indicate  the  reasons  for  the  non- 
compliance and  any  modifications  necessary  for 
the  plan  to  nteet  the  requirements  under  section 
107.  If  the  Secretary  does  not  notify  the  local 
housing  and  management  authority  as  required 
under  this  paragraph,  the  plan,  as  amended, 
shall  be  considered,  for  purposes  of  this  section. 
to  comply  with  the  requirements  under  section 
107. 

(3)  STANDAItDS  FOR  DETERMINATION  OF  NON- 
COMPLIANCE.—The  Secretary  may  determine 
that  a  plan,  as  amended  by  a  jrroposed  amend- 
ment, does  not  comply  with  the  requirements 
under  section  107  only  if— 

(A)  the  plan,  as  amended,  would  be  subject  to 
a  determination  of  noncompliance  in  accordance 
with  the  provisions  of  subsection  (c):  or 

(B)  the  Secretary  determines  that— 

(I)  ttu  proposed  amendment  is  plainly  incon- 
sistent unth  the  activities  specified  in  the  plan: 
or 

(ii)  there  is  evidence  that  challenges,  in  a  sub- 
stantial manner,  any  information  contained  in 
the  amendment;  or 

(3)  the  Secretary  determines  that  the  plan,  as 
amended,  violates  the  purposes  of  this  Act  be- 
cause it  fails  to  provide  housing  that  will  be  via- 
ble on  a  long-term  basis  at  a  reasonable  cost: 

(4)  Amendments  to  extend  time  of  per- 
formance.— Noturlthstanding  any  other  provi- 
sion of  this  subsection,  the  Secretary  may  not 
determine  that  any  amendment  to  the  plan  of  a 
local  housing  and  management  authority  that 
extends  the  time  for  performance  of  activities  as- 
sisted with  amounts  provided  under  this  title 
fails  to  corttjAy  with  the  requirements  under  sec- 
tion 107  if  the  Secretary  has  not  provided  the 
amount  of  assistance  set  forth  in  the  plan  or  has 
not  provided  the  assistance  in  a  timely  manner. 
SMC.  lOti  ttMKUtttNG  MtQtOMMttKSTS. 

(a)  Performance  and  Evaluation  report.— 
Each  local  housing  and  management  authority 
shall  annually  submit  to  the  Accreditation 
Board  established  under  section  401.  on  a  date 
determined  by  such  Board,  a  performance  and 
evaluation  report  concerning  the  use  of  funds 
made  available  under  this  Act.  The  report  of  the 
local  housing  and  management  authority  shall 
include  an  assessment  by  the  authority  of  the 
relationship  of  such  use  of  funds  made  available 
under  this  Act.  as  well  as  the  use  of  other  funds. 
to  the  needs  identified  in  the  local  housing  man- 
agement plan  and  to  the  purposes  of  this  Act. 
The  local  houstng  and  management  authority 
shall  certify  that  the  report  was  available  for  re- 
view and  comment  by  affected  tenants  prior  to 
its  submission  to  the  Board. 


(b)  REVIEW  of  LHMA'S.-The  Accreditation 
Board  established  under  section  401  shall,  at 
least  on  an  annual  basis,  make  such  reviews  as 
may  be  necessary  or  appropriate  to  determine 
whether  each  local  housing  and  management 
authority  receiving  assistance  under  this  sec- 
tion— 

(1)  has  carried  out  its  activities  under  this  Act 
in  a  timely  manner  and  in  accordance  with  its 
local  housing  management  plan: 

(2)  has  a  continuing  capacity  to  carry  out  Its 
local  housing  management  plan  in  a  timely 
manner:  and 

(3)  has  satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  such  performance 
standards  as  shall  be  prescribed  by  the  Board. 

(c)  Records. — Each  local  housing  and  man- 
agement authority  shall  collect,  maintain,  and 
submit  to  the  Accreditation  Board  established 
under  section  401  such  data  and  other  program 
records  as  the  Board  may  require,  in  such  form 
and  in  accordance  with  such  schedule  as  the 
Board  rnay  establish. 

SEC.  liO.  m  OWNEMSBIP. 

(a)  In  General.— Except  as  provided  in  sub- 
sections (b)  and  (c).  a  resident  of  a  public  hous- 
ing dwelling  unit  or  an  assisted  dwelling  unit 
(as  such  term  is  defined  in  section  371)  may  own 
common  household  pets  or  have  common  house- 
hold pets  present  in  the  duielling  unit  of  such 
resident  to  the  extent  allowed  by  the  local  hous- 
ing and  management  authority  or  the  owner  of 
the  assisted  dwelling  unit,  respectively. 

(b)  Federally  assisted  Rental  housing  for 
THE  Elderly  or  Disabled.— Pet  oumership  in 
housing  assisted  under  this  Act  that  is  federally 
assisted  rental  housing  for  the  elderly  or  handi- 
capped (as  such  term  is  defined  in  section  227  of 
the  Housing  and  Urban-Rural  Recovery  Act  of 
19S3)  shall  be  governed  by  the  protrlsions  of  sec- 
tion 227  of  such  Act. 

(c)  Elderly  Famiues  in  Public  and  as- 
sisted HOUSINO.—Responsible  ownership  of 
common  household  pets  shall  not  be  denied  any 
elderly  or  disabled  family  who  resides  in  a 
dwelling  unit  in  public  housing  or  an  assisted 
dwelling  unit  (as  such  term  is  defined  in  section 
371),  subject  to  the  reasonable  requirements  of 
the  local  housing  and  management  authority  or 
the  owner  of  the  assisted  dwelling  unit,  as  ap- 
plicable. This  subsection  shall  not  apply  to  units 
in  public  housing  or  assisted  dwelling  units  that 
are  located  in  federally  assisted  rental  housing 
for  the  elderly  or  handicapped  referred  to  in 
subsection  (b). 

SMC.   lit.  ADiaSISTRATIVB  GMOVANCM  PBOCM- 
DIMM. 

(a)  REQUIREMENTS.-Each  local  housing  and 
management  authority  receiving  assistance 
under  this  Act  shall  establish  and  implement  an 
administrative  grievance  procedure  under  which 
residents  of  public  houstng  will— 

(1)  be  advised  of  the  specific  grounds  of  any 
proposed  adverse  local  housing  and  manage- 
ment authority  action: 

(2)  have  an  opportunity  for  a  hearing  before 
an  impartial  party  (Including  appropriate  em- 
ployees of  tfie  local  housing  and  management 
authority)  upon  timely  request  within  a  reason- 
able period  of  time: 

(3)  have  an  opportunity  to  examine  any  docu- 
ments or  records  or  regulations  related  to  the 
proposed  action: 

(4)  be  entitled  to  be  represented  by  another 
person  of  tfieir  choice  at  any  hearing: 

(5)  be  entitled  to  ask  questions  of  witnesses 
and  have  others  rnake  statements  on  their  be- 
half: and 

(6)  be  entitled  to  receive  a  written  decision  by 
the  local  housing  and  rnanagement  authority  on 
the  proposed  action. 

(b)  Exclusion  From  administrative  Proce- 
dure OF  Grievances  Concerning  Evictions 
FROM  PUBUC  HOUSING.— A  local  houslng  and 


management  authority  shall  exclude  from  its 
procedure  established  under  subsection  (a)  any 
grievance  concerning  an  eviction  from  or  termi- 
nation of  tenancy  in  jniblic  housing  In  any 
State  which  requires  that,  prior  to  eviction,  a 
resident  be  provided  a  hearing  in  court  which 
the  Secretary  determines  provides  the  basic  ele- 
ments of  due  process. 

(C)  INAPPUCABIUTY  TO  CHOICE-BASED  RENTAL 

HOUSING  ASSISTANCE.— This  secUon  may  not  be 
construed  to  require  any  local  housing  and 
management  authority  to  establish  or  implement 
an  administrative  grievance  procedure  icith  re- 
spect to  assisted  families  under  title  III. 
SBC  lit.  BtADQVARTBaS  BESBKVB  FUND. 

(a)  ANNUAL  Reservation  of  amounts.— Not- 
withstanding any  other  provision  of  law.  the 
Secretary  may  retain  not  more  than  3  percent  of 
the  amounts  appropriated  to  carry  out  title  II 
for  any  fiscal  year  for  use  In  accordance  with 
this  section. 

(b)  Use  of  AMOtJNTS.—Any  amounts  that  are 
retained  under  subsection  (a)  or  appropriated  or 
otherwise  made  ax>ailable  for  use  under  this  sec- 
tion shall  be  available  for  subsequent  allocation 
to  specific  areas  and  communities,  and  may  only 
be  used  for  the  Department  of  Housing  and 
Urban  Development  and — 

(1)  unforeseen  housing  needs  resulting  from 
natural  and  other  disasters: 

(2)  housing  needs  resulting  from  emergencies, 
as  certified  by  the  Secretary,  other  than  such 
disasters: 

(3)  housing  needs  related  to  a  settlement  of 
litigation.  Including  settlement  of  fair  housing 
litigation: 

(4)  providing  technical  assistance,  training, 
and  electronic  information  systems  for  the  De- 
partment of  Housing  and  Urban  Development, 
local  housing  and  management  authorities,  resi- 
dents, resident  councils,  and  resident  manage- 
ment corporations  to  Improve  management  of 
such  authorities,  except  that  the  provision  of  as- 
sistance under  this  paragraph  may  not  involve 
expenditure  of  amounts  retained  under  sub- 
section (a)  for  travel: 

(5)(A)  providing  technical  assistance,  directly 
or  indirectly,  for  local  housing  and  management 
authorities,  residents,  resident  councils,  resident 
management  corporations,  and  nonprofit  and 
other  entities  in  connection  with  implementation 
of  a  homeownership  program  under  section  251, 
except  that  grants  under  this  paragraph  may 
not  exceed  S100,000:  and  (B)  establishing  a  pub- 
lic housing  homeownership  program  data  base: 
and 

(6)  needs  related  to  the  Secretary's  actions  re- 
garding troubled  local  housing  and  management 
authorities  under  this  Act. 
Housing  needs  under  this  subsection  may  be  met 
through  the  provision  of  assistance  in  accord- 
ance iBith  tiae  II  or  title  III.  or  both. 

SEC  IIX  LABOR  STAMDAMDS. 

(a)  In  General.— Any  contract  for  grants, 
sale,  or  lease  pursuant  to  this  Act  relating  to 
public  housing  shall  contain  the  following  pro- 
visions: 

(1)  Operation.— A  provision  rajulrlng  that 
not  less  than  the  wages  prevailing  in  the  local- 
ity, as  determined  or  adopted  (subsequent  to  a 
determination  under  applicable  State  or  local 
law)  by  the  Secretary,  shall  be  paid  to  all  con- 
tractors and  persons  employed  in  the  operation 
of  the  low-income  housing  development  in- 
volved. 

(2)  Production.— A  provision  that  not  less 
than  the  wages  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor  pursu- 
ant to  the  DavU-Bacon  Act  (40  U.S.C.  276a- 
276a-5),  shall  be  paid  to  all  laborers  and  me- 
chanics employed  in  the  production  of  the  devel- 
opment involved. 

The  Secretary  shall  require  certification  as  to 
compliance  with  the  provisions  of  this  section 
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before  making  any  payment  under  such  con- 
tract. 

(b)  Exceptions.— Subsection  (a)  and  the  pro- 
visions relating  to  wages  (pursuant  to  sub- 
section (a))  in  any  contract  for  grants,  sale,  or 
lease  pursuant  to  this  Act  relating  to  public 
housing,  shall  not  apply  to  any  of  the  following 
individuals: 

(1)  Volunteers.— Any  individual  who— 

(A)  performs  services  for  which  the  individual 
volunteered: 

(B)(1)  does  not  receive  compensation  for  such 
services:  or 

(ii)  is  paid  expenses,  reasonable  benefits,  or  a 
nominal  fee  for  such  services:  and 

(C)  is  not  otherwise  employed  at  any  time  in 
the  construction  work. 

(2)  Residents  employed  by  lhma. — Any  resi- 
dent of  a  public  housing  development  who  (A)  Is 
an  employee  of  the  local  housing  and  manage- 
ment authority  for  the  development.  (B)  per- 
forms services  in  connection  urtth  the  operation 
of  a  low-income  housing  project  owned  or  man- 
aged by  such  authority,  and  (C)  is  not  a  member 
of  a  bargaining  unit  represented  by  a  union 
that  has  a  collective  bargaining  agreement  with 
the  local  housing  and  management  authority. 

(3)  Residents  in  training  programs.— Any 
individuals  participating  in  a  job  training  pro- 
gram or  other  program  designed  to  promote  eco- 
nomic self-sufficiency. 

(c)  Definition.— For  purposes  of  this  section, 
the  terms  "operation"  and  "production"  have 
the  meanings  given  the  term  in  section  273. 
SMC  U4.  NmaaacmmNAJTOs. 

(a)  In  General.— No  person  in  the  United 
States  shall  on  the  grounds  of  race,  color,  na- 
tiorial  origin,  religion,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  program 
or  activity  funded  in  whole  or  in  part  with 
amounts  made  available  under  this  Act.  Any 
prohibition  against  discrimination  on  the  basis 
of  age  under  the  Age  Discrimination  Act  of  1975 
or  with  respect  to  an  otherwise  qualified  handi- 
capped Individual  as  provided  in  section  504  of 
the  Rehabilitation  Act  of  1973  shall  also  apply 
to  any  such  program  or  activity. 

(b)  Civil  Rights  COMPUANCE.—Each  local 
housing  and  management  authority  that  re- 
ceives grant  amounts  under  this  Act  shall  use 
such  amounts  and  carry  out  its  local  housing 
management  plan  approved  under  section  108  In 
conformity  u;ith  title  VI  of  the  CivU  Rights  Act 
of  1964.  the  Fair  Housing  Act.  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age  Discrimina- 
tion Act  of  1975,  and  the  Americans  With  Dis- 
abilities Act  of  1990,  and  shall  affirmatively  fur- 
ther fair  housing. 

8MC.us.paomBtTKtN<ufvsMorrvims. 

None  of  the  funds  made  available  to  the  De- 
partment of  Housing  and  Urban  Development  to 
carry  out  this  Act,  which  are  obligated  to  State 
or  local  governments,  local  housing  and  man- 
agement authorities,  housing  finance  agencies, 
or  other  public  or  quasi-public  housing  agencies, 
shall  be  used  to  indemnify  contractors  or  sub- 
contractors of  the  government  or  agency  against 
costs  associated  toith  judgments  of  infringement 
of  Intellectual  property  rights. 

SBC.  lit.  mAPrucABunr  to  dohan  boosing. 

Except  as  specifically  provided  by  law,  the 
provisions  of  thU  title,  and  ttUes  II.  Ill,  arui  IV 
shall  not  apply  to  public  housing  developed  or 
operated  pursuant  to  a  contract  between  the 
Secretary  and  an  Indian  housing  authority  or 
to  housing  assisted  under  the  Native  American 
Housing  Assistance  and  Self-Determination  Act 
of  1996. 
SMC.  117.  uraam  daiw  and  mmgolajtons. 

(a)  EFFECTIVE  Date.— The  provisions  of  this 
Act  and  the  amendments  made  by  this  Act  shall 
take  effect  and  shall  apply  on  the  date  of  the 


enactment  of  this  Act.  unless  such  provisions  or 
amendments  specifically  provide  for  effective- 
ness or  applicability  on  another  date  certain. 

(b)  Regulations.— The  Secretary  may  issue 
any  regulations  necessary  to  carry  out  this  Act. 

(c)  Rule  of  Construction.— Any  failure  by 
the  Secretary  to  issue  any  regulations  author- 
ized under  subsection  (b)  shall  not  affect  the  ef- 
fectiveness of  any  provision  of  this  Act  or  any 
amendment  made  by  this  Act. 

TITLE  n— PUBLIC  HOUSING 
SubtUle  A— Block  Grants 
SEC.  aOL  BLOCK  atANTCONTBACTS. 

(a)  In  General.— The  Secretary  shall  enter 
into  contracts  with  local  Iiousing  and  manage- 
ment authorities  under  which — 

(1)  the  Secretary  agrees  to  make  a  block  grant 
under  this  title,  in  the  amount  provided  under 
section  202(c),  for  assistance  for  low-income 
housing  to  the  local  housing  and  management 
authority  for  each  fiscal  year  covered  by  the 
contract:  and 

(2)  the  autfiority  agrees — 

(A)  to  provide  safe,  clean,  and  healthy  hous- 
ing that  is  affordable  to  low-income  families  and 
services  for  families  in  such  housing: 

(B)  to  operate,  or  provide  for  the  operation,  of 
such  housing  in  a  financially  sound  manner: 

(C)  to  use  the  block  grant  amounts  in  accord- 
ance with  this  title  and  the  local  housing  man- 
agement plan  for  the  authority  that  complies 
with  the  requirements  of  section  107: 

(D)  to  involve  residents  of  housing  assisted 
with  block  grant  amounts  in  functions  and  deci- 
sions relating  to  management  and  the  quality  of 
life  in  such  housing: 

(E)  that  the  management  of  the  public  hous- 
ing of  the  authority  shall  be  subject  to  actions 
authortaed  under  subtitle  B  of  title  IV: 

(F)  that  the  Secretary  may  take  actions  under 
section  205  with  respect  to  improper  use  of  grant 
amounts  provided  under  the  contract:  and 

(G)  to  otherwise  comply  with  the  requirements 
under  this  title. 

(b)  Modification.— Contracts  and  agreements 
between  the  Secretary  and  a  local  housing  and 
management  authority  may  not  be  amended  in  a 
manner  which  would — 

(1)  impair  the  rights  of— 

(A)  leaseholders  for  units  assisted  pursuant  to 
a  contract  or  agreement:  or 

(B)  the  holders  of  any  outstanding  obligations 
of  the  local  housing  and  management  authority 
involved  for  which  annual  contributions  have 
been  pledged:  or 

(2)  provide  for  payment  of  block  grant 
cunounts  under  this  title  in  an  amount  exceeding 
the  allocation  for  the  authority  determined 
under  section  204. 

Any  rule  of  law  contrary  to  this  subsection  shall 
be  deemed  inapplicable. 

(c)  Conditions  on  renewal.— Each  block 
grant  contract  under  this  section  shall  provide, 
as  a  condition  of  renewal  of  the  contract  with 
the  local  housing  and  management  authority, 
that  the  authority's  accreditation  be  renewed  by 
the  Housing  Foundation  and  Accreditation 
Board  pursuant  to  review  under  section  433  by 
such  Board. 

SSa  XtS.  GBANT  AVTBOKITT,  AMOONT,  AND  EU- 

auturr. 

(a)  authority.— The  Secretary  shall  make 
block  grants  under  this  title  to  eligible  local 
housing  and  management  authorities  in  accord- 
ance with  block  grant  contracts  under  section 
201. 

(b)  Performance  Funds.— 

(1)  In  general.— The  Secretary  shall  establish 
2  funds  for  the  provision  of  grants  to  eligible 
local  housing  and  management  authorities 
under  this  title,  as  follows: 

(A)  Capital  fund.— a  capital  fund  to  provide 
capital  and  management  improvements  to  public 
housing  developments. 


(B)  Operating  fund.— An  operating  fund  for 
public  housing  operations. 

(2)  Flexibility  of  funding.— A  local  housing 
and  managerrvent  authority  rnay  use  up  to  10 
percent  of  the  amounts  from  a  grant  urUder  this 
title  that  are  allocated  and  provided  from  the 
capital  fund  for  activities  that  are  eligible  under 
section  203(a)(2)  to  be  funded  vnth  amounts 
from  the  operating  fund. 

(c)  AMOUNT  OF  Grants.— The  amount  of  the 
grant  under  this  title  for  a  local  housing  and 
management  authority  for  a  fiscal  year  shall  be 
the  amount  of  the  allocation  for  the  authority 
determined  under  section  204.  except  as  other- 
wise provided  in  this  title  and  subtitle  B  of  title 
IV. 

(d)  Eugibiuty.—A  local  housing  and  man- 
agement authority  shall  be  an  eligible  local 
housing  and  management  authority  unth  respect 
to  a  fiscal  year  for  purposes  of  this  title  only 
if- 

(1)  the  Secretary  has  entered  into  a  block 
grant  contract  with  the  authority: 

(2)  the  authority  has  submitted  a  local  hous- 
ing management  plan  to  the  Secretary  for  such 
fiscal  year: 

(3)  the  plan  has  been  determined  to  comply 
unth  the  requirements  under  section  107  and  the 
Secretary  has  not  notified  the  authority  thxtt  the 
plan  fails  to  comply  with  such  requirements: 

(4)  the  authority  is  accredited  under  section 
433  by  the  Housing  Foundation  and  Accredita- 
tion Board: 

(5)  the  authority  is  exempt  from  local  taxes,  as 
provided  under  subsection  (e),  or  receives  a  con- 
tribution, as  provided  under  such  subsection: 

(6)  no  member  of  the  board  of  directors  or 
other  governing  body  of  the  authority,  or  the  ex- 
ecutive director,  has  been  convicted  of  a  felony: 

(7)  the  authority  has  entered  into  an  agree- 
ment providing  for  local  cooperation  in  accord- 
ance with  subsection  (f):  and 

(8)  the  authority  has  not  been  disqualified  for 
a  grant  pursuant  to  section  205(a)  or  subtitle  B 
of  titU  IV. 

(e)  Payments  in  Ueu  of  State  and  Local 
Taxation  of  Pubuc  Housing  Develop- 
ments.— 

(1)  Exemption  from  taxation.— a  local 
housing  and  management  authority  may  receive 
a  block  grant  under  this  title  only  if— 

(A)(i)  the  developments  of  the  authority  (ex- 
clusive of  any  portions  not  assisted  with 
amounts  provided  under  this  title)  are  exempt 
from  all  real  and  personal  property  taxes  levied 
or  imposed  by  the  State,  <itji,  county,  or  other 
political  subdivision:  and 

(ii)  the  local  housing  and  management  au- 
thority makes  payments  in  lieu  of  taxes  to  such 
taxing  authority  equal  to  10  percent  of  the  sum, 
for  units  charged  in  the  developments  of  the  au- 
thority, of  the  difference  between  the  gross  rent 
and  the  utility  cost,  or  such  lesser  amount  as 
is— 

(I)  prescribed  by  State  law; 

(II)  agreed  to  by  the  local  governing  body  in 
its  agreement  under  subsection  (e)  for  local  co- 
operation with  the  local  housing  and  manage- 
ment authority  or  under  a  waiver  by  the  local 
governing  body:  or 

(III)  due  to  faUure  of  a  local  public  body  or 
bodies  other  than  the  local  housing  and  man- 
agement authority  to  perform  any  obligation 
under  such  agreement:  or 

(B)  the  authority  complies  unth  the  require- 
ments under  subparagraph  (A)  with  respect  to 
public  housing  developments  (including  public 
housing  units  in  mixed-income  developments), 
but  the  authority  agrees  that  the  units  other 
than  public  housing  units  in  any  mixed-income 
developments  (as  such  term  is  defined  in  section 
221(c)(2))  shall  be  subject  to  any  otherwise  ap- 
plicable real  property  taxes  imposed  by  the 
State,  city,  county  or  other  political  subdivision. 
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(2)  Effect  of  failure  to  exempt  from  tax- 
ation.— Noturittistanding  paragraph  (J),  a  local 
housing  and  management  authority  that  does 
not  comply  with  the  requiTements  under  such 
paragraph  may  receive  a  block  grant  under  this 
title,  but  only  if  the  State,  city,  county,  or  other 
political  subdivision  in  which  the  development  is 
situated  contributes,  in  the  form  of  cash  or  tax 
remission,  the  amount  by  which  the  taxes  paid 
with  respect  to  the  development  exceed  10  per- 
cent of  the  gross  rent  and  utility  cost  charged  in 
the  development. 

(f)  Local  CooPERATios.—ln  recognition  that 
there  should  be  local  determination  of  the  need 
for  low-iTKome  housing  to  meet  needs  not  being 
adeQuately  met  by  private  enterprise,  the  Sec- 
retary may  not  make  any  grant  under  this  title 
to  a  local  housing  and  management  authority 
unless  the  governing  body  of  the  locality  in- 
volved has  entered  into  an  agreement  with  the 
authority  providing  for  the  local  cooperation  re- 
quired by  the  Secretary  pursuant  to  this  title. 

(g)  Exception.— Notwithstanding  subsection 
(a),  the  Secretary  may  make  a  grant  under  this 
title  for  a  local  housing  and  maruigement  au- 
thority that  is  not  an  eligible  local  housing  and 
management  authority  but  only  for  the  period 
necessary  to  secure,  in  accordance  with  this 
title,  an  alternative  local  housing  and  rruxnage- 
ment  authority  for  the  public  housing  of  the  in- 
eligible authority. 
SMCtax-EuamLBANoaaQVOMDACTivnas. 

(a)  Eligible  AcrivtTiES.— Except  as  provided 
in  subsection  (b)  arid  in  section  202(b)(2),  grant 
amounts  allocated  and  provided  from  the  capital 
fund  and  grant  amounts  allocated  and  provided 
from  the  operating  fund  may  be  used  only  for 
the  following  activities: 

(I)  Capital  fund  AcrrvmES.— Grant  amounts 
from  the  capital  fund  may  be  used  for— 

(A)  the  production  and  modemteation  of  pu(>- 
Uc  housing  developments,  including  the  rede- 
sign, reconstruction,  and  reconfiguration  of 
public  houttng  sites  and  buildings  and  the  pro- 
duction of  mixed-income  developments: 

(B)  vacancy  reduction: 

(C)  addressing  deferred  maintenance  needs 
and  the  replacement  of  dwelling  equipment: 

(D)  planned  code  compliance: 

(E)  management  improvements: 

(F)  demolition  and  replacement  under  section 
261: 

(G)  tenant  relocation: 

(H)  capital  experulitures  to  facilitate  programs 
to  improve  the  economic  empowerment  ond  self- 
sufficiency  of  public  housing  tenants:  and 

(1)  capital  expenditures  to  improve  the  secu- 
rity and  safety  of  residents. 

(2)  Operating  fund  AcrrviriES.— Grant 
amounts  from  the  operating  fund  may  be  used 
for— 

(A)  procedures  arui  systems  to  maintain  and 
ensure  the  efficient  management  and  operation 
of  public  housing  units: 

(B)  activities  to  ensure  a  program  of  routine 
preventative  maintenarux: 

(C)  anti-crime  and  anti-drug  activities,  in- 
cluding the  costs  of  providing  adequate  security 
for  public  housing  tenants: 

(D)  activiaes  related  to  the  provision  of  serv- 
ices, including  service  coordinators  for  elderly 
persons  or  persons  with  disabilities: 

(E)  activities  to  provide  for  management  and 
participation  in  the  management  of  public  hous- 
ing by  public  housing  tenants: 

(F)  the  costs  associated  with  the  operation 
and  management  of  mixed-income  developments: 

(G)  the  costs  of  irisurance: 

(H)  the  energy  costs  associated  vHth  public 
housing  units,  with  an  emphasis  on  energy  con- 
servation: 

(I)  the  costs  of  administering  a  public  housing 
work  program  under  section  106,  including  the 
cosu  of  any  related  insurance  needs:  and 


(J)  activities  in  connection  with  a  homeowner- 
ship  program  for  public  housing  residents  under 
subtUle  D,  including  providing  financing  or  as- 
sistance for  purchasing  housing,  or  the  provi- 
sion of  financial  assistance  to  resident  manage- 
ment corporations  or  resident  councils  to  obtain 
training,  technical  assistance,  and  educational 
assistance  to  promote  homeownership  opportu- 
nities. 

(b)  RSQUIRSD  CONVEKSION  OF  ASSISTANCE  FOR 
PUBLIC  HOUSING  TO  RENTAL  HOUSING  ASSIST- 
ANCE.— 

(1)  REQUIREMENT.— A  locol  housing  and  man- 
agement authority  that  receives  grant  amounts 
under  this  title  shall  provide  assistance  in  the 
form  of  rental  housing  assistance  under  title  III, 
or  appropriate  site  revitalization  or  other  appro- 
priate capital  improvements  approved  by  the 
Secretary,  in  lieu  of  assisting  the  operation  and 
modernization  of  any  building  or  buildings  of 
public  housing,  if  the  authority  provides  suffi- 
cient evidence  to  the  Secretary  that  the  building 
or  buildings— 

(A)  are  on  the  same  or  contiguoiu  sites: 

(B)  consist  of  more  than  300  dwelling  units: 

(C)  have  a  vacancy  rate  of  at  least  10  percent 
for  dwelling  units  not  in  funded,  on-ichedule 
modernization  programs: 

(D)  are  identified  as  distressed  housing  for 
which  the  local  housing  and  management  au- 
thority cannot  assure  the  long-term  viability  as 
public  tiousing  through  reasonable  revitaliza- 
tion. density  reduction,  or  achievement  of  a 
broader  range  of  household  incorr^:  and 

(E)  have  an  estimate  cost  of  continued  oper- 
ation and  rruidernization  as  public  housing  that 
exceeds  the  cost  of  providing  choice-based  rental 
assistance  under  title  III  for  all  families  in  occu- 
pancy, based  on  appropriate  indicators  of  cost 
(such  as  the  percentage  of  the  total  development 
cost  required  for  modernization). 

Local  housing  and  management  agencies  shall 
identify  properties  that  meet  the  definition  of 
subparagraphs  (A)  through  (E). 

(2)  Use  of  Other  amounts.— In  addition  to 
grant  amounts  under  this  title  attributable  (pur- 
suant to  the  formulas  under  section  204)  to  the 
building  or  buildings  identified  under  para- 
graph (I),  the  Secretary  may  use  amounts  pro- 
vided in  appropriation  Acts  for  choice-based 
housing  assistance  under  title  III  for  families  re- 
siding in  such  building  or  buildings  or  for  ap- 
propriate site  revitalization  or  other  appropriate 
capital  improvements  approved  by  the  Secretary. 

(3)  ENFOItCBMEN7.—The  Secretary  shall  take 
appropriate  action  to  ensure  conversion  of  any 
tniilding  or  buildings  identified  under  para- 
graph (I)  and  any  other  appropriate  action 
under  this  subsection,  if  the  local  housing  and 
management  authority  fails  to  take  appropriate 
action  under  this  subsection. 

(4)  Failure  of  lhma  's  to  comply  with  con- 
version REQUIREMENT.— If  the  Secretary  deter- 
mines that — 

(A)  a  local  housing  and  management  author- 
ity has  failed  under  paragraph  (1)  to  identify  a 
building  or  buildings  in  a  timely  manner. 

(B)  a  local  housing  and  management  author- 
ity has  failed  to  Identify  one  or  more  buildings 
which  the  Secretary  determines  should  have 
been  identified  under  paragraph  (I),  or 

(C)  one  or  more  of  the  buildings  identified  by 
the  local  housing  and  management  authority 
jmrsuant  to  paragraph  (1)  should  not,  in  the  de- 
termination of  the  Secretary,  have  been  identi- 
fied under  that  paragraph. 

the  Secretary  may  identify  a  buUding  or  build- 
ings for  conversion  and  take  other  appropriate 
action  pursuant  to  this  subsection. 

(5)  CESSATION   OF   UNNECBSSARr   SPENDING.— 

Notwithstanding  any  other  provision  of  law,  if. 
In  the  determination  of  the  Secretary,  a  building 
or  btiildings  meets  or  is  likely  to  meet  the  criteria 
set  forth  in  paragraph  (1),  the  Secretary  may  di- 


rect the  local  housing  and  management  author- 
ity to  cease  additional  spending  in  connection 
with  such  building  or  buildings,  except  to  the 
extent  that  additional  spending  is  necessary  to 
ensure  safe,  clean,  and  healthy  housing  until 
the  Secretary  determines  or  approves  an  appro- 
priate course  of  action  with  respect  to  such 
building  or  buildings  under  this  subsection. 

(6)  USE  OF  BUDGET  AUTHORITY.— Notwith- 
standing any  other  provision  of  law.  if  a  build- 
ing or  buildings  are  identified  pursuant  to  para- 
graph (I),  the  Secretary  may  authorize  or  direct 
the  transfer,  to  the  choice-based  or  tenant-based 
assistance  program  of  such  authority  or  to  ap- 
propriate site  revitalization  or  other  capital  im- 
provements approved  by  the  Secretary,  of— 

(A)  in  the  case  of  an  authority  receiving  as- 
sistance under  the  comprehensive  improvement 
assistance  program,  any  amounts  obligated  by 
the  Secretary  for  the  modernization  of  such 
building  or  buildings  pursuant  to  section  14  of 
the  United  States  Housing  Act  of  1937.  as  in  ef- 
fect immediately  before  the  date  of  eruictment  of 
this  Act: 

(B)  in  the  case  of  an  authority  receiving  pub- 
lic housing  modernization  assistance  by  formula 
pursuant  to  such  section  14,  any  amounts  pro- 
vided to  the  authority  which  are  attributable 
pursuant  to  the  formula  for  allocating  such  as- 
sistance to  such  building  or  buildings: 

(C)  in  the  case  of  an  authority  receiving  as- 
sistance for  the  major  reconstruction  of  obsolete 
projects,  any  amounts  obligated  by  the  Sec- 
retary for  the  maior  reconstruction  of  such 
building  or  buildings  pursuant  to  section  5(f)(2) 
of  the  United  States  Housing  Act  of  1937,  as  in 
effect  immediately  before  the  date  of  enactment 
of  this  Act:  and 

(D)  in  the  case  of  an  authority  receiving  as- 
sistance pursuant  to  the  formulas  under  section 
204,  any  amounts  provided  to  the  authority 
which  are  attributable  pursuant  to  the  formulas 
for  allocating  such  assistance  to  such  building 
or  buildings. 

(c)  EXTENSION  OF  DEADLINES.— The  Secretary 
may,  for  a  local  housing  and  management  au- 
thority, extend  any  deadline  established  pursu- 
ant to  this  section  or  a  local  housing  manage- 
ment plan  for  up  to  an  additional  5  years  if  the 
Secretary  makes  a  determination  that  the  dead- 
line is  impracticable. 

(d)  COMPUANCE  WITH  PLAN.— The  local  hous- 
ing management  plan  submitted  by  a  local  hous- 
ing and  management  authority  (including  any 
ameridments  to  the  plan),  unless  determined 
under  section  109  not  to  comply  with  the  re- 
quirements under  section  107,  shall  be  binding 
upon  the  Secretary  arui  the  local  housing  and 
management  autliority  and  the  authority  shall 
use  any  grant  amounts  provided  under  this  title 
for  eligible  activities  under  subsection  (a)  in  ac- 
cordance with  the  plan.  This  subsection  may 
not  be  construed  to  preclude  changes  or  amend- 
ments to  the  plan,  as  authorized  under  section 
108(e)  or  any  actions  authorized  by  this  Act  to 
be  taken  without  regard  to  a  local  housing  man- 
agement plan. 

SKC.  JM.  nmMMONATim/  or  cauwr  allocat 
now. 

(a)  In  General.— For  each  fiscal  year,  after 
reserving  amounts  under  section  112  from  the 
aggregate  amount  made  available  for  the  fiscal 
year  for  carrying  out  this  title,  the  Secretary 
shall  allocau  any  remaining  amounts  among  el- 
igible local  housing  and  management  authorities 
in  accordance  with  this  section,  so  ttuit  the  sum 
of  all  of  the  allocations  for  all  eligible  authori- 
ties is  eQual  to  such  remaining  amount. 

(b)  ALLOCATION  AMOUNT.— The  Secretary 
shall  determine  the  amount  of  the  allocation  for 
each  elUfible  local  housing  and  management  au- 
thority, which  shall  be— 

(1)  for  any  fiscal  year  beginning  after  the  en- 
actment of  a  law  containing  the  formulas  de- 
scribed in  paragraphs  (1)  and  (2)  of  subsection 
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(c).  the  amount  determined  under  such  for- 
mulas: or 

(2)  for  any  fiscal  year  beginning  before  the  ex- 
piration of  such  period,  the  sum  of— 

(A)  the  operating  allocation  determined  under 
subsection  (d)(1)  for  the  authority:  and 

(B)  the  capital  improvement  allocation  deter- 
mined under  subsection  (d)(2)  for  the  auUiority. 

(c)  Permanent  Allocation  Formulas  for 
Capital  and  Operating  Funds.- 

(1)  estabushment  of  capital  fund  for- 
MULA.— The  formula  under  this  paragraph  shall 
provide  for  allocating  assistance  under  the  cap- 
ital fund  for  a  fiscal  year.  The  formula  may 
take  into  account  such  factors  as — 

(A)  the  number  of  public  housing  dtoelling 
units  owned  or  operated  by  the  local  housing 
and  management  authority,  the  characteristics 
and  locations  of  the  developments,  and  the 
Characteristics  of  Uie  families  served  and  to  be 
served  (including  the  incomes  of  the  families): 

(B)  the  need  of  the  local  housing  and  manage- 
ment authority  to  carry  out  rehabilitation  and 
modernization  activities,  and  reconstruction, 
production,  and  demolition  activities  related  to 
public  housing  dwelling  units  owned  or  oper- 
ated by  the  local  housing  and  management  au- 
thority, including  backlog  and  projected  future 
needs  of  the  authority: 

(C)  the  cost  of  constructing  and  rehabilitating 
property  in  the  area:  and 

(D)  the  need  of  the  local  housing  and  manage- 
ment authority  to  carry  out  activities  that  pro- 
vide a  safe  and  secure  environment  in  public 
housing  units  owned  or  operated  by  the  local 
housing  and  management  authority. 

(2)  ESTABLISHMENT  OF  OPERATING  FUND  FOR- 
MULA.—The  formula  uruter  this  paragraph  shall 
provide  for  allocating  assistance  under  the  oper- 
ating fund  for  a  fiscal  year.  The  formula  may 
take  into  account  such  factors  as — 

(A)  standards  for  the  costs  of  operating  and 
'  reasonable  projections  of  Income,  taking  into  ac- 
count the  characteristics  arui  locations  of  the 
public  housing  developments  and  chamcteristics 
of  the  families  served  and  to  be  served  (includ- 
ing the  incomes  of  tfie  families),  or  the  costs  of 
providing  comparable  services  as  determined  in 
accordance  with  criteria  or  a  formula  represent- 
ing the  operations  of  a  prototype  well-managed 
public  housing  development: 

(B)  the  number  of  public  housing  dtoelling 
units  owned  or  operated  by  the  local  housing 
and  management  authority:  and 

(C)  the  need  of  the  local  housing  and  manage- 
ment authority  to  carry  out  anti-crime  and  anti- 
drug activities,  including  providing  adequate  se- 
curity for  public  housing  residents. 

(3)  Development  under  negotiated  rule- 
making PROCEDURB.—The  formulas  under  this 
subsection  shall  be  developed  according  to  pro- 
cedures for  issuance  of  regulations  under  the 
negotiated  rulemaking  procedure  under  sub- 
chapter HI  of  chapter  5  of  title  5,  United  States 
Code,  except  that  the  formulas  shall  not  be  con- 
tained in  a  regulation. 

(4)  Report.— Not  later  than  the  expiration  of 
the  18-month  period  beginning  upon  the  enact- 
ment of  this  Act,  the  Secretary  shall  submit  a  re- 
port to  the  Congress  containing  the  proposed 
formulas  esttU>tished  pursuant  to  paragraph  (3) 
that  meets  the  requirements  of  this  subsection. 

(d)  Interim  allocation  Requirements.— 
(1)  Operating  allocation.— 

(a)  appucabiuty  to  so  percent  of  appro- 
PRIATED AMOUNTS.— Of  any  amounts  available 
for  allocation  under  this  subsection  for  a  fiscal 
year,  SO  percent  shall  be  used  only  to  provide 
amounts  for  operating  allocations  uruter  this 
part^raph  for  tiigible  local  housing  and  man- 
agement authorities. 

(B)  DETERMINATION.— The  operating  alloca- 
tion under  this  subsection  for  a  local  housing 
and  management  authority  for  a  fiscal  year 


shall  be  an  amount  determined  by  applying,  to 
the  amount  to  be  allocated  under  this  para- 
graph, the  formula  used  for  determining  the  dis- 
tribution of  operating  subsidies  for  fiscal  year 
1995  to  public  housing  agencies  (as  modified 
under  siUtparagraph  (C))  under  section  9  of  the 
United  States  Housing  Act  of  1937,  as  in  effect 
before  tlie  enactment  of  this  Act. 

(C)  TREATMENT     OF     CHRONICALLY     VACANT 

UNITS.— The  Secretary  shall  revise  the  formula 
referred  to  in  subparagraph  (B)  so  that  the  for- 
mula does  not  provide  any  amounts,  other  than 
utility  costs  arui  other  necessary  costs  (such  as 
costs  necessary  for  the  protection  of  persons  and 
property),  attributable  to  any  dwelling  unit  of  a 
local  housing  and  management  autfiority  that 
has  been  vacant  continuously  for  6  or  more 
months.  A  unit  shall  not  be  considered  vacant 
for  purposes  of  this  paragraph  if  the  unit  is  un- 
occupied because  of  rehabilitation  or  renovation 
that  is  on-schedule. 

(D)  Increases  in  income.— The  Secretary  may 
revise  the  formula  referred  to  in  subparagraph 
(B)  to  provide  an  iruxntive  to  encourage  local 
housing  and  management  authorities  to  increase 
nonrental  income  and  to  increase  rental  income 
attributable  to  their  units  by  encouraging  occu- 
pancy by  families  uMh  a  broad  range  of  in- 
comes, including  families  whose  incomes  have 
increased  while  in  occupancy  and  newly  admit- 
ted families.  Any  such  incentive  shall  provide 
that  the  local  housing  and  management  author- 
ity shall  derive  the  full  benefit  of  an  increase  in 
nonrental  income,  and  such  increase  shall  not 
directly  result  in  a  decrease  in  amounts  pro- 
vided to  the  authority  under  this  title. 

(2)  Capital  improvement  allocation.— 

(A)  APPUCABILITY  to  X  PERCENT  OF  APPRO- 
PRIATED amounts.— Of  any  amounts  available 
for  allocation  under  this  subsection  for  a  fiscal 
year,  50  percent  shall  be  used  only  to  provide 
amounts  for  capital  improvement  allocations 
uruter  this  paragraph  for  tiigible  local  housing 
and  management  authorities. 

(B)  DETERMINATION.— The  capital  improve- 
ment allocation  under  this  subsection  for  an  eli- 
gible local  housing  and  management  authority 
for  a  fiscal  year  shall  be  determined  by  apply- 
ing, to  the  amount  to  be  allocated  under  this 
paragraph,  the  formula  used  for  determining  the 
distribution  of  modemieatlon  assistance  for  fis- 
cal year  1995  to  public  housing  agencies  under 
section  14  of  the  United  States  Housing  Act  of 
1937,  as  in  effect  before  the  enactment  of  this 
Act,  except  that  Secretary  shall  establish  a 
method  for  UMng  into  consideration  allocation 
of  amounts  under  the  comprehensive  improve- 
ment assistance  program. 

(e)  ELIGIBILITY  OF  USTTS  ACQUIRED  FROM 
PROCEEDS  OF  SAISS  UNDER  DEMOLITION  OR  DIS- 
POSITION Plan. — If  a  local  housing  and  manage- 
ment autfiority  xises  proceeds  from  the  sale  of 
units  under  a  homeownership  program  in  ac- 
cordance uiith  section  251  to  acquire  additional 
units  to  be  sold  to  low-income  families,  the  addi- 
tional units  shall  be  counted  as  public  housing 
for  purposes  of  determining  the  amount  of  the 
allocation  to  the  authority  under  this  section 
until  sale  by  the  authority,  but  in  any  case  no 
longer  tha1i5  years. 

SEa  MS.  SAMCnOMS  PtM  OfFBOPSK  USE  <V 
AHOVNTS. 

(a)  In  General. — In  addition  to  any  other  ac- 
tions atUhorized  under  this  title,  if  the  Secretary 
finds  pursuant  to  an  annual  financial  and  per- 
formance audit  uruter  section  432  tliat  a  local 
housing  and  management  authority  receiving 
grant  amounts  uruter  this  title  has  failed  to  com- 
ply substantially  viith  any  provision  of  this 
title,  the  Secretary  may— 

(1)  terminate  payments  under  this  title  to  the 
authority: 

(2)  withhold  from  the  authority  amounts  from 
the  total  allocation  for  the  authority  pursuant 
to  section  204; 


(3)  reduce  the  amount  of  future  grant  pay- 
ments under  this  title  to  the  authority  by  an 
amount  equal  to  the  amount  of  such  payments 
that  were  not  expended  in  accordance  with  this 
title: 

(4)  limit  the  aoallabtlity  of  grant  amounts  pro- 
vided to  the  authority  under  this  title  to  pro- 
grams, projects,  or  activities  not  affected  by 
such  failure  to  comply: 

(5)  ioithhold  from  the  authority  amounts  allo- 
cated for  the  authority  under  title  III:  or 

(6)  order  other  corrective  action  with  respect 
to  the  authority. 

(b)  Termination  of  Compuance  action.— If 
the  Secretary  takes  action  under  subsection  (a) 
vMh  respect  to  a  local  housing  and  management 
authority,  the  Secretary  shall— 

(1)  in  the  case  of  action  under  subsection 
(a)(1),  resume  payments  of  grant  amounts  under 
this  title  to  the  authority  in  the  full  amount  of 
the  total  allocation  under  section  204  for  the  au- 
thority at  the  time  that  tlie  Secretary  first  deter- 
mines that  the  authority  unll  comply  with  the 
provisions  of  this  title: 

(2)  in  the  case  of  action  under  paragraph  (2), 
(5),  or  (6)  of  subsection  (a),  make  withheld 
amounts  available  as  the  Secretary  considers 
appropriate  to  ensure  that  the  authority  com- 
plies with  the  provisions  of  this  title:  or 

(3)  in  the  case  of  action  under  subsection 
(a)(4),  release  such  restrictions  at  the  time  that 
the  Secretary  first  determines  ttiat  Vie  authority 
will  comply  urith  the  provisions  of  this  title. 

Smbtitle  ,W    Mmimitmt  amd  Oeempmmey 


SSC  JU.  Um-JNOOHC  BDOSINC  i 

(a)  Production  assistance.— Any  pubUc 
housing  produced  using  amounts  provided 
under  a  grant  under  this  title  or  under  the 
United  States  Housing  Act  of  1937  shall  be  oper- 
ated as  ptdtUc  housing  for  the  40-yeaj  period  be- 
ginning upon  such  production. 

(b)  OPERATING  Assistance.— No  portion  of 
any  public  housing  development  operated  with 
amounts  from  a  grant  under  this  title  or  operat- 
ing assistance  provided  under  the  United  States 
Housing  Act  of  1937  may  be  disposed  of  before 
the  expiration  of  the  10-year  period  beginning 
upon  the  conclusion  of  the  fiscal  year  for  which 
the  grant  or  such  assistance  toas  provided,  ex- 
cept as  provided  in  this  Act. 

(c)  Capital  Improvements  Assotamce.- 
Amounts  may  be  used  for  eligible  activities 
under  section  203(a)(2)  only  for  the  following 
housing  developments: 

(1)  Low-income  DEVELOPMENTS.-Amounu 
may  be  used  for  a  low-income  housing  develop- 
ment that— 

(A)  is  owned  by  local  housing  and  maruige- 
ment authorities: 

(B)  is  operated  as  low-income  rental  housing 
and  produced  or  operated  with  assistance  pro- 
vided under  a  grant  under  this  title:  and 

(C)  is  consistent  with  the  purposes  of  this 
title. 

Any  development,  or  portion  thereof,  referred  to 
in  this  paragraph  for  which  activities  under  sec- 
tion 203(aX2)  are  conducted  using  amounts  from 
a  grant  under  this  title  shall  be  maintained  and 
used  as  public  housing  for  the  20-year  period  be- 
ginning upon  the  receipt  of  such  grant.  Any 
pubUc  housing  development,  or  portion  thereof, 
that  received  the  benefit  of  a  grant  pursuant  to 
section  14  of  the  United  States  Housing  Act  of 
1937  shall  be  maintained  and  used  as  public 
housing  for  the  20-yetts  period  beginning  upon 
receipt  of  such  amounts. 

(2)  Mixed  income  developments.— Amounts 
may  be  used  for  mixed-income  developments, 
which  shall  be  a  housing  devtiopment  that— 

(A)  contomt  dweatng  units  ttuxt  are  available 
for  occupancy  by  families  other  than  lo%p-in- 
come  families: 

(B)  contains  a  number  of  dw^ing  units— 
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(i)  which  units  are  made  available  (by  master 
contract  or  individual  lease)  for  occupancy  only 
by  low-  and  very  low-income  families  identified 
by  the  local  housing  and  management  author- 
ity: 

(ii)  which  number  is  not  less  than  a  reason- 
able number  of  units,  including  related  amen- 
ities, taking  into  account  the  amount  of  the  as- 
sistance provided  by  the  authority  compared  to 
the  total  investment  (including  costs  of  oper- 
ation) in  the  development: 

(Hi)  which  units  are  subject  to  the  statutory 
arui  regulatory  retruirements  of  the  public  hous- 
ing program,  except  that  the  Secretary  may 
grant  appropriate  uxiivers  to  such  statutory  and 
regulatory  re<iuirements  if  reductions  in  funding 
or  other  changes  to  the  program  rnake  continued 
application  of  such  requirements  impracticable: 

(iv)  which  units  are  specially  designated  as 
dtpelUng  units  under  this  subparagraph,  except 
the  e(iuivalent  units  in  the  development  rruxy  be 
substituted  for  designated  units  during  the  pe- 
riod the  units  are  subject  to  the  requirements  of 
the  public  housing  program:  and 

(v)  which  units  shall  be  eligible  for  assistance 
under  this  title:  and 

(C)  is  owned  by  the  local  housing  and  man- 
agement authority,  an  affiliate  controlled  by  it. 
or  another  appropriate  entity. 
Notieithstanding  any  other  provision  of  this 
tiUe.  to  facilitate  the  establishment  of 
socioeconomicaliy  mixed  communities,  a  local 
housing  and  management  authority  that  uses 
grant  amounts  under  this  title  for  a  mixed  in- 
come development  under  this  paragraph  may.  to 
the  extent  that  income  from  such  a  development 
reduces  the  amount  of  grant  amounts  uiied  for 
operating  or  other  costs  relating  to  public  hous- 
ing, use  such  resulting  savings  to  rent  privately 
developed  duielUng  units  in  the  rteighborhood  of 
the  mixed  income  development.  Such  units  shall 
be  made  available  for  occupancy  only  by  low-tn- 
come  families  eligible  for  residency  in  public 
housing. 
SMC.  tat.  rAMoiT  BJttnmnr. 

(a)  In  GESERAL.—Dvielling  units  in  public 
housing  rruxy  be  rented  only  to  famtlies  who  are 
low-income  families  at  the  time  of  their  initial 
occuparuyy  of  such  units. 

(b)  Income  mix  Within  DtvKU3msNTS.—A 
local  housing  and  management  authority  rruiy 
establish  and  utUiee  income-mix  criteria  for  the 
selection  of  residents  for  dwelling  units  in  public 
housing  developments  that  limit  admission  to  a 
development  by  selecting  applicants  having  in- 
comes appropriate  so  that  the  mix  of  incomes  of 
families  occupying  the  development  is  propor- 
tional to  the  income  mix  in  the  eligible  popu- 
lation of  the  jurisdiction  of  the  authority,  as  ad- 
justed to  take  into  consideration  the  severity  of 
housing  need.  Any  criteria  established  under 
this  subsection  shall  be  subject  to  the  provisions 
of  subsection  (c). 

(c)  Income  mix.— 

(1)  LHMA  INCOME  MIX.— Of  the  public  hous- 
ing dwelling  units  of  a  local  housing  and  man- 
agement authority  made  available  for  occu- 
pancy after  the  date  of  the  enactment  of  this 
Act  not  less  than  35  percent  shall  be  occupied  by 
low-income  families  whose  incomes  do  not  ex- 
ceed 30  percent  of  the  area  median  income,  as 
determined  by  the  Secretary  with  adjustments 
for  smaller  and  larger  families,  except  that  the 
Secretary,  may  for  purposes  of  this  subsection, 
establish  income  ceilings  higher  or  lovser  than  30 
percent  of  the  median  for  the  area  on  the  basis 
of  the  Secretary's  firutings  that  such  variations 
are  necessary  because  of  unusually  high  or  low 
family  incomes. 

(2)  PKOHiaiTION  or  CONCENTRATION  OF  LOW- 
INCOME  FAMIUKS.—A  local  housing  arui  man- 
agement authority  may  not  comply  tpith  the  re- 
quirements under  paragraph  (I)  by  concentrat- 
ing very  low-tncome  families  (or  other  families 


with  relatively  low  incomes)  in  public  housing 
dtoelling  units  in  certain  public  housing  devel- 
opments or  certain  buildings  within  develop- 
ments. The  Secretary  may  review  the  income 
and  occupancy  characteristics  of  the  public 
housing  developments,  and  the  buildings  of  such 
developments,  of  local  housing  and  management 
authorities  to  ensure  compliance  with  the  provi- 
sions of  this  paragraph. 

(d)  Waiver  of  Euoibiuty  Requirements 

FOR  OCCUFANCY  BY  POUCB  OFFICERS.— 

(1)  AUTHORITY  AND  WAIVER.— TO  provide  OCCU- 

pancy  in  public  housing  dtBelling  units  to  police 
officers  and  other  law  enforcement  or  security 
personnel  (who  are  not  othenoise  eligible  for 
residence  in  public  housing)  and  to  increase  se- 
curity for  other  public  housing  residents  in  de- 
velopments where  crime  has  been  a  problem,  a 
local  housing  and  management  authority  may. 
ioith  respect  to  such  units  and  subject  to  para- 
graph (2) — 

(A)  waive — 

(i)  the  provisions  of  subsection  (a)  of  this  sec- 
tion and  section  225(a): 
(ii)  the  applicability  of— 

(1)  any  preferences  for  occupancy  established 
under  section  223: 

(II)  the  minimum  rental  amount  established 
pursuant  to  section  225(b)  and  any  maximum 
monthly  rental  amount  established  pursuant  to 
such  section: 

(III)  any  criteria  relating  to  project  income 
mix  established  under  subsection  (b): 

(IV)  the  income  mix  requirements  under  sub- 
section (c):  and 

(V)  any  other  occupancy  limitations  or  re- 
quirements: and 

(B)  establish  special  rent  requirements  and 
other  terns  and  conditions  of  occupancy. 

(2)  Conditions  of  waiver.— a  local  housing 
and  management  authority  may  take  the  ac- 
tions authorised  in  paragraph  (I)  only  if  au- 
thority determines  that  such  actions  wiO  in- 
crease security  in  the  public  housing  develop- 
ments involved  and  will  not  result  in  a  signifi- 
cant reduction  of  units  available  for  residence 
by  low-income  families. 

(e)  Loss  of  assistance  for  Termination  of 
Tenancy.— A  local  housing  and  management 
authority  shall,  consistent  urith  policies  de- 
scribed in  the  local  housing  management  plan  of 
the  authority,  establish  policies  providing  that  a 
family  residing  in  a  public  housing  du>elling 
unit  whose  tenancy  is  terminated  for  serious 
violations  of  the  terms  or  conditions  of  the  lease 
shall— 

(1)  lose  any  right  to  continued  occttpancy  in 
public  housing  under  this  title:  and 

(2)  immediately  become  ineligible  for  admis- 
sion to  public  housing  under  thiS  title  or  for 
housing  assistance  under  title  III— 

(A)  in  the  case  of  a  termination  due  to  drug- 
related  criminal  activity,  for  a  period  of  not  less 
than  3  years  from  the  date  of  the  termination:  or 

(B)  for  other  terminations,  for  a  reasonable 
period  of  time  as  determined  period  of  time  as 
determined  by  the  local  housing  and  manage- 
ment authority. 

SMC  tta-MOrEMMNCSSrOR  OCCVPANCr. 

(a)  authority  To  ESTASUSH.-Any  local 
housing  and  management  authority  may  estab- 
lish a  system  for  making  dtoelling  units  in  public 
housing  available  for  occupancy  that  provides 
preference  for  such  occupancy  to  families  hav- 
ing certain  characteristics. 

(b)  Content.— Each  system  of  preferences  es- 
tablished pursuant  to  this  section  shall  be  based 
upon  local  housing  needs  and  priorities,  as  de- 
termined by  the  local  housing  and  management 
authority  using  generally  accepted  data  sources, 
including  any  information  obtained  pursuant  to 
an  opportunity  for  public  comment  as  provided 
under  section  107(e)  or  under  the  requirements 
applicable  to  comprehensive  housing  afford- 
ability  strategy  for  the  relevant  jurisdiction. 


SBC.  JM.  ADiessms  pmcsDvnss. 

(a)  ADMISSION  RE0UIREMEN7S.—A  local  hous- 
ing arid  management  authority  shall  ensure 
that  each  family  residing  in  a  public  housing 
deve''rpment  owned  or  administered  by  the  au- 
thoriiy  is  admitted  in  accordance  with  the  pro- 
cedures established  under  this  title  by  the  au- 
thority arid  the  income  limits  under  section  222. 

(b)  AVAILABILITY  OF  CRIMINAL  RECORDS.— A 

local  housing  and  management  authority  rruiy 
request  and  obtain  records  regarding  the  crimi- 
nal convictions  of  applicants  for,  or  tenants  of, 
public  housing  as  provided  in  section  646  of  the 
Housing  and  Community  Development  Act  of 
1992. 

(C)  NOTIFICATION  OF  APPLICATION  DECI- 
SIONS.— A  local  housing  and  management  au- 
thority shall  establish  procedures  designed  to 
provide  for  notification  to  an  applicant  for  ad- 
mission to  public  housing  of  the  determination 
with  respect  to  such  application,  the  basis  for 
the  determination,  and.  if  the  applicant  is  deter- 
mined to  be  eligible  for  admission,  the  projected 
date  of  occupancy  (to  the  extent  such  date  can 
reasoriably  be  determined).  If  an  authority  de- 
nies an  applicant  admission  to  public  housing, 
the  authority  shall  notify  the  applicant  that  the 
applicant  nuiy  request  an  informal  hearing  on 
the  denial  within  a  reasonable  time  of  such  noti- 
fication. 

(d)  Confidentiality  for  victims  of  domes- 
tic Violence. — A  local  housing  and  manage- 
ment authority  shall  be  subject  to  the  restric- 
tions regarding  release  of  information  relating 
to  the  identity  and  new  residence  of  any  family 
in  public  housing  that  was  a  victim  of  domestic 
violence  that  are  applicable  to  shelters  pursiuint 
to  the  Family  Violence  Prevention  and  Services 
Act.  The  authority  shall  work  with  the  United 
States  Postal  Service  to  establish  procedures 
consistent  loith  the  confidentiality  provisions  in 
the  Violence  Against  Women  Act  of  1994. 

(e)  Transfers. — A  local  housing  and  manage- 
ment authority  may  apply,  to  each  public  hous- 
ing resident  seeking  to  transfer  from  one  devel- 
opment to  another  development  owned  or  oper- 
ated by  the  authority,  the  screening  procedures 
applicable  at  such  time  to  new  applicants  for 
public  housing. 

sac  tti.  PAttZLY  MSSTAL  PAYMKNT. 

(a)  Rental  Contribution  by  Resident.— 
(1)  In  general.— a  family  shall  pay  as  month- 
ly rent  for  a  dwelling  unit  in  public  housing  the 
amount  that  the  local  housing  and  management 
authority  determines  is  appropriate  with  respect 
to  the  family  and  the  unit,  which  shall  be— 

(A)  based  upon  factors  determined  by  the  au- 
thority, which  may  include  the  adjusted  iricome 
of  the  resident,  type  and  size  of  dtoelling  unit, 
operating  and  ot'ier  expenses  of  the  authority, 
or  any  other  factors  that  the  authority  considers 
appropriate:  and 

(B)  an  amount  that  is  not  less  than  the  mini- 
mum monthly  rental  amount  under  subsection 
(b)(1)  nor  more  than  any  maximum  monthly 
rental  amount  established  for  the  dioelling  unit 
pursuant  to  subsection  (b)(2). 
Notieithstanding  any  other  provision  of  this 
subsection,  the  amount  paid  by  an  elderly  fam- 
ily or  a  disabled  family  for  monthly  rent  for  a 
dwelling  unit  in  public  housing  rtuy  not  exceed 
30  percent  of  the  family's  adjusted  monthly  in- 
come. Notwithstanding  any  other  provision  of 
this  subsection,  the  amount  paid  by  a  family 
whose  head  (or  whose  spouse)  is  a  veteran  (as 
such  term  is  defined  in  section  203(b)  of  the  Na- 
tional Housing  Act)  for  monthly  rent  for  a 
dwelling  unit  in  public  housing  may  not  exceed 
30  percent  of  the  family's  adjusted  monthly  in- 
come. In  determining  the  amount  of  the  rent 
charged  under  this  paragraph  for  a  dwelling 
unit,  a  local  housing  and  management  author- 
ity shall  take  into  consideration  the  characteris- 
tics of  the  population  served  by  the  auttiorltn. 
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the  goals  of  the  local  housing  management  plan 
for  the  authority,  and  the  goals  under  the  com- 
prehensive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act  (or  any  consolidated 
plan  incorporating  such  strategy)  for  the  appli- 
cable jurisdiction. 

(2)  Exceptions.— Notwithstanding  any  other 
provision  of  this  section,  the  amount  paid  for 
rrumthly  rent  for  a  dwelling  unit  in  public  hous- 
ing may  not  exceed  30  percent  of  the  family's 
adjusted  monthly  income  for  any  family  who— 

(A)  upon  the  date  of  the  enactment  of  this 
Act,  is  residing  in  any  dtoelling  unit  in  public 
housing  arid — 

(i)  is  an  elderly  family:  or 
(ii)  is  a  disabled  family :  or 

(B)  has  an  income  that  does  not  exceed  30  per- 
cent of  the  median  income  for  the  area  (as  deter- 
mined by  the  Secretary  toith  adjustments  for 
smaller  and  larger  families). 

(b)  ALLOWABU  RENTS.— 

(1)  MINIMUM  RENTAL.— Each  locol  housing 
and  management  authority  shall  establish,  for 
each  dwelling  unit  in  public  housing  oumed  or 
administered  by  the  authority,  a  minimum 
monthly  rental  contribution  toioard  the  rent 
(which  rent  shall  include  any  amount  alloiDed 
for  utilities),  which— 

(A)  may  not  be  less  than  S25,  nor  more  than 
S50:and 

(B)  may  be  increased  anniMlly  by  the  author- 
ity, except  that  no  such  annual  increase  may 
exceed  10  percent  of  the  amount  of  the  minimum 
monthly  rental  contribution  in  effect  for  the 
preceding  year. 

Nottoithstanding  the  preceding  sentence,  a  local 
housing  and  management  authority  may,  in  its 
sole  discretion,  grant  an  exemption  in  whole  or 
in  part  from  payment  of  the  minimum  monthly 
rental  contribution  established  under  this  para- 
graph to  any  family  unable  to  pay  such  amount 
because  of  severe  financial  hardships.  Severe  fi- 
nancial hardships  may  include  situations  where 
the  family  is  ateaiting  an  eligibility  determina- 
tion for  a  Federal,  State,  or  local  assistance  pro- 
gram, where  the  family  would  be  evicted  as  a  re- 
sult of  imposition  of  the  minimum  rent,  and 
other  situations  as  may  be  determined  by  the 
authority. 

(2)  Maximum  rental.— Each  local  housing 
and  management  authority  may  establish,  for 
each  dtoelling  unit  in  public  housing  oumed  or 
administered  by  the  authority,  a  maximxim 
monthly  rental  amount,  which  shall  be  an 
amount  determined  by  the  authority  wtiich  is 
based  on,  but  does  not  exceed— 

(A)  the  average,  for  dtoelling  units  of  similar 
size  in  public  housing  developments  oumed  and 
operated  by  such  authority,  of  operating  ex- 
penses attributable  to  such  units: 

(B)  the  reasonable  rental  txilue  of  the  unit:  or 

(C)  the  local  market  rent  for  comparable  units 
of  similar  size. 

(c)  Income  Reviews.— If  a  local  housing  and 
management  authority  establishes  the  amount 
of  rent  paid  by  a  family  for  a  public  housing 
dtoelling  unit  based  on  the  adjusted  Income  of 
the  family,  the  authority  shall  review  the  in- 
comes of  such  family  occupying  dwelling  units 
in  public  housing  oumed  or  administered  by  the 
authority  not  less  than  anntmlly. 

(d)  Review  of  Maximum  and  Minimum 
Rents.— 

(1)  rental  CHAROBS.—lf  the  Secretary  deter- 
mines, at  any  time,  that  a  significant  percentage 
of  the  public  housing  dtoelling  units  oumed  or 
operated  by  a  large  local  housing  and  manage- 
ment authority  are  occupied  by  hoiaeholds  pay- 
ing more  than  30  percent  of  their  adjusted  in- 
comes for  rent,  the  Secretary  shall  review  the 
rtwaimum  and  minimum  monthly  rental  amounts 
established  by  the  authority. 

(2)  Population  aRVED.—If  the  Secretary  de- 
termines, at  any  time,  that  less  than  40  percent 


CONGRESSIONAL  RECORD— SENATE 


19791 


of  the  public  housing  dtoelling  units  oumed  or 
operated  by  a  large  local  housing  and  rrutnage- 
ment  authority  are  occupied  by  households 
whose  incomes  do  not  exceed  30  percent  of  the 
area  median  income,  the  Secretary  shall  review 
the  maximum  and  minimttm  rrumthly  rental 
amounts  established  by  the  authority. 

(3)  MODIFICATION  OF  MAXIMUM  AND  MINIMUM 

RENTAL  AMOUNTS. — //,  pursuant  to  review  under 
this  subsection,  the  Secretary  determines  that 
the  maximum  and  minimum  rental  amounts  for 
a  large  local  housing  and  management  author- 
ity are  not  appropriate  to  serve  the  needs  of  the 
lotB-income  population  of  the  jurisdiction  served 
by  the  authority  (taking  into  consideration  the 
financial  resources  and  costs  of  the  authority), 
as  identified  in  the  approtxd  local  housing  man- 
agement plan  of  the  authority,  the  Secretary 
may  require  the  authority  to  modify  the  maxi- 
mum and  minimum  monthly  rental  amounts. 

(4)  Large  uiMA.—For  purposes  of  this  sub- 
section, the  term  "large  local  housing  and  iruin- 
agement  authority"  means  a  local  housing  and 
management  authority  that  ovons  or  operates 
1250  or  more  public  housing  dtoelling  units. 

(e)  Phase-In  of  Rent  Contribution  In- 
creases.- 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  for  any  family  residing  in  a  dtoelling 
unit  in  public  housing  upon  the  date  of  the  en- 
actment of  this  Act,  if  the  monthly  contribution 
for  rental  of  an  assisted  dwelling  unit  to  be  paid 
by  the  family  upon  initial  applicability  of  this 
title  is  greater  than  the  amount  paid  by  the  fam- 
ily under  the  provisions  of  the  United  States 
Housing  Act  of  1937  immediately  before  such  ap- 
plicability, any  such  resulting  increase  in  rent 
contribution  shall  be— 

(A)  phased  in  equally  over  a  period  of  not  less 
than  3  years,  if  such  increase  is  30  percent  or 
more  of  such  contribution  before  iniOal  applica- 
bility: and 

(B)  limited  to  not  more  than  10  percent  per 
year  if  such  increase  is  more  than  10  percent  but 
less  than  30  percent  of  such  contribution  before 
initial  applicability. 

(2)  Exception.— The  minimum  rent  contribu- 
tion requirement  under  subsection  (b)(1)(A) 
shall  apply  to  each  family  described  in  para- 
graph (1)  of  this  subsection,  notwithstanding 
such  paragraph. 
SSattt.lXAaaMQtJIESMSSTS. 

In  renting  dtoelling  units  in  a  public  housing 
development,  each  local  housing  and  manage- 
ment authority  shall  utilize  leases  that— 

(1)  do  not  contain  unreasonable  terms  and 
conditions; 

(2)  obligate  the  local  housing  and  manage- 
ment authority  to  maintain  the  development  in 
compliance  toith  the  housing  qtiality  require- 
ments under  section  232: 

(3)  require  the  local  housing  and  management 
authority  to  give  adequate  toritten  notice  of  ter- 
mination of  the  lease,  which  shall  not  be  less 
than — 

(A)  the  period  provided  under  the  applicable 
law  of  the  jurisdiction  or  14  days,  whichever  is 
less,  in  the  case  of  nonpayment  of  rent: 

(B)  a  reasonable  period  of  time,  but  not  to  ex- 
ceed 14  days,  when  the  health  or  safety  of  other 
residents  or  local  housing  and  management  au- 
Oiorlty  employees  is  threatened:  and 

(C)  the  period  of  time  provided  under  the  ap- 
plicable law  of  the  jurisdiction,  in  any  other 
case; 

(4)  require  that  the  local  housing  and  man- 
agement authori^  may  not  termirutte  the  ten- 
ancy except  for  tnolation  of  the  terms  or  condi- 
tions of  the  lease,  violation  of  applicable  Fed- 
eral, State,  or  local  law,  or  for  other  good  cause: 

(5)  provide  that  the  local  hottsing  and  man- 
agement authority  may  terminate  the  tenancy  of 
a  public  housing  resident  for  any  activity,  en- 
gaged in  by  a  public  housing  resident,  any  mem- 


ber of  the  resident's  household,  or  any  guest  or 
other  person  under  the  resident's  control,  that — 

(A)  threatens  the  health  or  safety  of,  or  right 
to  peaceful  enjoyment  of  the  premises  by,  other 
residents  or  employees  of  the  local  housing  and 
management  authority  or  other  manager  of  the 
housing: 

(B)  threatens  the  health  or  safety  of,  or  right 
to  peaceful  enjoyment  of  their  premises  by,  per- 
sons residing  in  the  immediate  tncinity  of  the 
premises:  or 

(C)  is  criminal  actitnty  (induding  drug-related 
criminal  actitnty)  on  or  off  such  premises; 

(6)  provide  that  any  occupancy  in  violation  of 
the  provisions  of  section  105  shall  be  cause  for 
termination  of  tenancy;  and 

(7)  specify  that,  toith  respect  to  any  notice  of 
eviction  or  termination,  notwithstanding  any 
State  law,  a  public  housing  resident  shall  be  in- 
formed of  the  opportunity,  prior  to  any  hearing 
or  trial,  to  examine  any  relevant  documents, 
records  or  regulations  directly  related  to  the 
eviction  or  termination. 

SEC  Str.  DBSHSNAXED  BOOSDIC  FOR  ELDESLT 
ASDDtSABLEDrAMEUBS 

(a)  AUTHORITY  TO  PROVIDE  DESIGNATED 
HOUSING.— 

(1)  IN  GENERAL.— Subject  Only  to  provisions  of 
this  section  and  notieithstanding  any  other  pro- 
rrision  of  law,  a  local  housing  and  management 
authority  for  which  the  information  required 
under  subsection  (d)  is  in  effect  may  provide 
public  housing  developments  (or  portions  of  de- 
velopments) designated  for  occupancy  by  (A) 
only  elderly  families,  (B)  only  dis(U>led  families, 
or  (C)  elderly  and  disabled  families. 

(2)  PRIORITY  FOR  OCCUPANCY.— In  determining 
priority  for  admission  to  public  housing  develop- 
ments (or  portions  of  developments)  that  are 
designated  for  occupancy  as  provided  in  para- 
graph (1),  the  local  housing  and  rnanaigement 
authority  may  make  units  in  such  developments 
(or  portions)  available  only  to  the  types  of  fami- 
lies for  whom  the  development  is  designated. 

(3)  ELIGIBILITY  OF  NEAR-ELDERLY  FAMILIES.- 

If  a  local  housing  and  manaoement  authority 
determines  that  there  are  insufficient  numbers 
of  elderly  families  to  fill  all  the  units  in  a  devel- 
opment (or  portion  of  a  development)  designated 
under  paragraph  (I)  for  occupancy  by  only  el- 
derly families,  the  authority  may  provide  that 
near-elderly  families  may  occupy  dtoelling  units 
in  the  devaopment  (or  portion). 

(b)  Standards  Regarding  EviCTtONs.—Bx- 
cept  as  provided  in  section  105(b)(1)(B),  any  ten- 
ant who  is  lawfully  residing  in  a  dtoelling  unit 
in  a  public  housing  development  may  not  be 
evicted  or  othenoise  required  to  vacate  such  unit 
because  of  the  designation  of  the  development 
(or  portion  of  a  devtiopment)  pursuant  to  this 
section  or  because  of  any  action  taken  by  the 
Secretary  or  any  local  housing  and  management 
authority  pursuant  to  this  section. 

(c)  Relocation  assistance.— a  local  housing 
and  management  authority  that  designates  any 
existing  development  or  buiUing.  or  portion 
thereof,  for  occupancy  as  provided  under  sub- 
section (a)(1)  shall  provide,  to  each  person  and 
family  who  agrees  to  be  relocated  in  connection 
toith  such  designation— 

(1)  notice  of  the  designation  and  an  expla- 
nation of  available  relocation  benefits,  as  soon 
as  is  practicable  for  the  autftority  and  the  per- 
son or  family: 

(2)  access  to  comparable  housing  (including 
appropriate  services  and  design  features),  which 
may  include  choice-based  rental  housing  assist- 
ance under  title  III,  at  a  rental  rate  paid  by  the 
teruint  that  is  comparable  to  that  applicable  to 
the  unit  from  which  the  person  or  family  has 
tfocated;  and 

(3)  payment  of  actual,  reasoni^le  moving  ex- 
penses. 

(d)  REQUIRED  Inclusions  in  local  housing 
Management  Plan.— a  local  housing  arui  man- 
agement authority  may  designate  a  development 
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(or  portion  of  a  development)  for  occupancy 
under  subtection  (a)(1)  only  if  the  authority,  as 
part  of  the  authority's  local  housing  manage- 
ment plan — 

(1)  establishes  that  the  designation  of  the  de- 
velopment is  necessary— 

(A)  to  achieve  the  housing  goals  for  the  juris- 
diction under  the  comprehensive  housing  afford- 
ability  strategy  under  section  105  of  the  CVon- 
ston-Gorualez  National  Affordable  Housing  Act: 
and 

(B)  to  meet  the  housing  needs  of  the  lou>-in- 
come  population  of  the  furisdiction;  and 

(2)  includes  a  description  of— 

(A)  the  development  (or  portion  of  a  develop- 
ment) to  be  designated: 

(B)  the  types  of  tenants  for  vhich  the  devel- 
opment is  to  be  designated: 

(C)  any  supportive  services  to  be  provided  to 
tenants  of  the  designated  development  (or  por- 
tion): 

(D)  how  the  design  and  related  facilities  (as 
such  term  is  defined  in  section  202(d)(8)  of  the 
Housing  Act  of  1959)  of  the  development  accom- 
modate the  special  environmental  needs  of  the 
intended  occupants:  and 

(E)  any  plans  to  secure  additional  resources 
or  housing  assistance  to  provide  assistance  to 
families  that  may  have  been  Housed  if  occu- 
pancy in  the  development  were  not  restricted 
purstiant  to  this  section. 

For  purposes  of  this  subsection,  the  term  'sup- 
portive services'  means  services  designed  to  meet 
the  special  needs  of  residents.  Notwithstanding 
section  106.  the  Secretary  may  approve  a  local 
housing  rnanagement  plan  without  approving 
the  portion  of  the  plan  covering  designation  of 
a  development  pursuant  to  this  section. 

(e)  EFFECTrVSSESS.- 

(1)  Initial  5-year  effectiveness.— The  informa- 
tion required  under  subsection  (d)  shall  be  in  ef- 
fect for  purposes  of  this  section  during  the  5- 
year  period  that  begins  upon  notification  under 
section  108(a)  of  the  local  housing  and  manage- 
ment authority  that  the  information  complies 
icith  the  reoutrements  under  section  107  and  this 
section. 

(2)  RENSWAL.—Upon  the  expiration  of  the  5- 
year  period  under  paragraph  (1)  or  any  2-year 
period  uruttr  this  paragraph,  an  authority  may 
extend  the  effectiveness  of  the  designation  and 
information  for  an  additional  2-year  period 
(that  begins  upon  such  expiration)  by  submit- 
ting to  the  Secretary  any  information  needed  to 
update  the  information.  The  Secretary  may  not 
limit  the  number  of  times  a  local  housing  and 
management  authority  extends  the  effectiveness 
of  a  designation  and  information  under  this 
paragraph. 

(3)  Treatmest  of  existing  plans.— Notwith- 
standing any  other  provision  of  this  section,  a 
local  housing  and  management  authority  shall 
be  considered  to  have  submitted  the  information 
required  under  this  section  if  the  authority  has 
submitted  to  the  Secretary  an  application  and 
allocation  plan  under  section  7  of  the  United 
States  Housing  Act  of  1937  (as  in  effect  before 
the  date  of  the  enactment  of  this  Act)  that  has 
not  been  approved  or  disapproved  before  such 
date  of  enactment. 

(4)  Transition  movistON.-Any  application 
and  allocation  plan  approved  under  section  7  of 
the  United  States  Housing  Act  of  1937  (as  in  ef- 
fect before  the  date  of  the  enactment  of  this  Act) 
before  such  date  of  enactment  shall  be  consid- 
ered to  be  the  information  required  to  be  submit- 
ted under  this  section  and  that  is  in  effect  for 
purposes  of  this  section  for  the  5-year  period  be- 
ginning upon  such  approval. 

(g)  iNAPPUCABtUTY  OF  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY  ACQUISITIONS 
POLICY  ACT  OF  1970.— No  resident  of  a  public 
housing  development  shall  be  considered  to  be 
displaced  for  purposes  of  the  Uniform  Reloca- 


tion Assistance  and  Real  Property  Acquisitions 
Policy  Act  of  1970  because  of  the  designation  of 
any  existing  development  or  building,  or  portion 
thereof,  for  occupancy  as  provided  under  sub- 
section (a)  of  this  section. 

(h)  USE  OF  AMOUNTS.— Any  OTnounts  appro- 
priated pursuant  to  section  10(b)  of  the  Housing 
Opportunity  Program  Extension  Act  of  1996 
(Public  Law  104-120)  may  also  be  used  for 
choice-based  rental  housing  assistance  under 
title  III  for  local  housing  and  management  au- 
thorities to  implement  this  section. 
StbtUle 


SEC.  sat.  HANAOmSNT  pkocmdvums. 

(a)  SOUND  Management.— A  local  housing 
and  management  authority  that  receives  grant 
amounts  under  this  title  shall  establish  and 
comply  with  procedures  and  practices  sufficient 
to  ensure  that  the  public  housing  developments 
owned  or  administered  by  the  authority  are  op- 
erated in  a  sound  manner. 

(b)  ACCOUNTING  SYSTEM  FOR  RENTAL  COLLEC- 
TIONS AND  COSTS.— 

(1)  Est ABUSHMENT.— Each  local  housing  and 
rruinagement  authority  that  receives  grant 
amounts  under  this  title  shall  establish  and 
maintain  a  system  of  accounting  for  rental  col- 
lections and  costs  (including  administrative, 
utility,  maintenance,  repair,  and  other  operat- 
ing costs)  for  each  project  and  operating  cost 
center  (as  determined  by  the  Secretary). 

(2)  ACCESS  TO  RECORDS.— Each  locol  housing 
and  management  authority  shall  make  available 
to  the  general  xmblic  the  information  required 
pursuant  to  paragraph  (1)  regarding  collections 
and  costs. 

(3)  Exemption.— The  Secretary  may  permit 
authorities  ovming  or  operating  fewer  than  500 
dwelling  units  to  comply  with  the  requirements 
of  this  subsection  by  accounting  on  an  author- 
ity-toide  basis. 

(c)  Management  by  Other  ENTiriES.—Except 
as  otherwise  provided  under  this  Act,  a  local 
housing  and  management  authority  may  con- 
tract with  any  other  entity  to  perform  any  of 
the  management  functions  for  public  housing 
owned  or  operated  by  the  local  housing  and 
management  authority. 

ate.  n&  Hoc/SDvc  ^uautt  aM^voBttsra. 

(a)  In  General.— Each  local  houtin(;  and 
management  authority  that  receives  grant 
amounts  under  this  Act  shall  maintain  its  public 
housing  in  a  coridttion  that  complies — 

(1)  in  the  case  of  public  housing  located  in  a 
jurisdiction  which  has  in  effect  laws,  regula- 
tions, standards,  or  codes  regarding  habltabUity 
of  residential  dwellings,  iolth  such  applicable 
laws,  regulatioris.  standards,  or  codes:  or 

(2)  in  the  case  of  public  housing  located  in  a 
jurisdiction  which  does  not  have  in  effect  laws, 
regulations,  standards,  or  codes  described  in 
paragraph  (1),  loith  the  housing  quality  stand- 
ards established  under  subsection  (b). 

(b)  Federal  Housing  Quality  Standards.— 
The  Secretary  shall  establish  housing  quality 
standards  under  this  subsection  that  ensure 
that  public  housing  dv>elling  units  are  safe, 
clean,  and  healthy.  Such  standards  shall  in- 
clude requirements  relating  to  habitabiUty ,  in- 
cluding maintenance,  health  and  sanitation  fac- 
tors, condition,  and  construction  of  dioellings, 
and  shall,  to  the  greatest  extent  practicable,  be 
consistent  with  the  standards  established  under 
section  328(b).  The  Secretary  shall  dlfferentlaU 
betioeen  major  and  minor  violations  of  such 
standards. 

(c)  Determinations.— Each  local  housing  and 
management  authority  providing  housing  assist- 
ance shall  Identify,  In  the  local  housing  man- 
agement plan  of  the  authority,  whether  the  au- 
thority Is  utlltsing  the  standard  under  para- 
graph (1)  or  (2)  of  subsection  (a). 

(d)  ANNUAL  Inspections.— Each  local  housing 
and  management  authority  that  oums  or  oper- 


ates public  housing  shall  rnake  an  annual  in- 
spection of  each  public  housing  development  to 
determine  whether  units  In  the  development  are 
maintained  in  accordance  idth  the  requirements 
under  subxction  (a).  The  authority  shall  submit 
the  results  of  such  inspections  to  the  Secretary 
and  the  Inspector  General  for  the  Department  of 
Housing  and  Urban  Development  and  such  re- 
sults shall  be  available  to  the  Housing  Founda- 
tion and  Accreditation  Board  established  under 
title  IV  and  any  auditor  conducting  an  audit 
under  section  432. 
SEC  tsx  sMPtonoDvr  or  scsmKivrs. 

Section  3  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (12  U.S.C.  noiu)  is  amended— 

(1)  in  subsection  (c)(l>— 

(A)  in  subparagraph  (A) — 

(1)  by  striking  "public  and  Indian  housing 
agencies"  and  inserting  "local  housing  and 
management  authorities  and  recipients  of  grants 
under  the  Native  American  Housing  Assistance 
and  Self- Determination  Act  of  1996":  and 

(II)  by  striking  "development  assistance"  and 
all  that  follows  through  the  end  and  inserting 
"assistance  provided  under  title  II  of  the  United 
States  Housing  Act  of  1996  and  used  for  the 
housing  production,  operation,  or  capital 
needs.":  and 

(B)  in  subparagraph  (B)(H),  by  striking  "man- 
aged by  the  public  or  Indian  housing  agency" 
and  inserting  "assisted  by  the  local  housing  and 
management  authority  or  the  recipient  of  a 
grant  under  the  Native  American  Housing  As- 
sistance and  Self-Determlnatlon  Act  of  1996": 
and 

(2)  In  subsection  (d)(1)— 

(A)  In  si^paragraph  (A)— 

(i)  by  striking  "public  and  Indian  housing 
agencies"  and  tnserttng  "local  housing  and 
management  authorities  and  recipients  of  grants 
under  the  Native  American  Housing  Assistance 
and  Self-Determtnation  Act  of  1996":  and 

(U)  by  striking  "development  assistance"  and 
all  that  follows  through  "section  14  of  that  Act" 
and  inserting  "assistance  provided  under  title  II 
of  the  United  States  Housing  Act  of  1996  and 
iised  for  the  housing  production,  operation,  or 
capital  needs":  and 

(B)  in  subparagraph  (B)(ii),  by  striking  "oper- 
ated by  the  public  or  Indian  housing  agency" 
and  inserting  "assisted  by  the  local  housing  and 
management  authority  or  the  recipient  of  a 
grant  under  the  Native  American  Housing  As- 
sistance and  Self-Determination  Act  of  1996". 
sac  su.  aMsmasT  coonols  and  aaamaNT 

KAAMOaflEVr  CQVOBAnOWB. 

(a)  Resident  Councils.— The  residents  of  a 
pi^lic  housing  development  may  establish  a 
resident  council  for  the  development  for  pur- 
poses of  consideration  of  issues  relating  to  resi- 
dents, representation  of  resident  interests,  and 
coordination  and  consultation  tdth  a  local 
housing  and  management  authority.  A  resident 
council  shall  be  an  organization  or  association 
that— 

(1)  is  nonprofit  in  character: 

(2)  is  representative  of  the  residenu  of  the  eli- 
gible housing: 

(3)  adopts  loritten  procedures  providing  for 
the  election  of  officers  on  a  regular  basis:  and 

(4)  has  a  democraOcallv  elected  governing 
board,  which  is  elected  by  the  residents  of  the 
eligible  housing  on  a  regular  basis. 

(b)  Resident  Management  Corporations.— 

(1)  ESTABUSHMENT.—The  residents  of  a  public 
housing  development  may  establish  a  resident 
management  corporation  for  the  purpose  of  as- 
suming the  responsibiHty  for  the  management  of 
the  development  under  section  235  or  purchasing 
a  development. 

(2)  Ri9UiREMSNTS.—A  resident  maiuigement 
corporation  shall  be  a  corporation  that— 

(A)  is  nonprofit  tn  character; 

(B)  is  organised  under  the  laws  of  the  State  in 
which  the  development  is  located: 
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(C)  has  as  Its  sole  voting  members  the  resi- 
dents of  the  development:  and 

(D)  is  established  by  the  resident  council  for 
the  development  or,  if  there  is  not  a  resident 
council,  by  a  majority  of  the  households  of  tfie 
development. 

Saa  tSS.  MAAMGBMSNT  W  JUSIOlBVr  MAAMGE- 

samrcoapoitAXiON. 

(a)  AUTHORITY.— A  local  tiousing  and  man- 
agement authority  may  enter  into  a  contract 
under  this  section  with  a  resident  management 
corporation  to  provide  for  the  management  of 
public  housing  developments  by  the  corporation. 

(b)  Contract.— A  contract  under  this  section 
for  management  of  public  housing  developments 
by  a  resident  management  corporation  shall  es- 
tablish the  respective  management  rights  and  re- 
sponsibilities of  the  corporation  and  the  local 
housing  and  rruinagement  authority.  The  con- 
tract shall  be  consistent  uiith  the  requirements 
of  this  Act  applicable  to  public  housing  develop- 
ment and  may  include  specific  terms  governing 
management  personnel  and  compensation,  ac- 
cess to  public  housing  records,  stUmiission  of 
and  adherence  to  budgets,  rent  collection  proce- 
dures, resident  Income  verification,  resident  elt- 
gibility  determinations,  resident  eviction,  the  ac- 
quisition of  supplies  and  materials  and  such 
other  matters  as  may  be  appropriate.  The  con- 
tract shall  be  treated  as  a  contracting  out  of 
services, 

(c)  BONDING  and  Insurance.— Before  assum- 
ing any  management  responsibility  for  a  public 
housing  development,  the  resident  management 
corporation  shall  provide  fidelity  bonding  and 
insurance,  or  equivalent  protection.  Such  bond- 
ing and  Insurance,  or  its  equivalent,  shall  be 
adequate  to  protect  the  Secretary  and  tlie  local 
housing  and  management  authority  against 
loss,  theft,  embezzlement,  or  fraudulent  acts  on 
the  part  of  the  resident  management  cortwration 
or  its  employees. 

(d)  Block  Grant  assistance  and  Income.— a 
contract  under  this  section  shall  provide  for — 

(1)  the  local  housing  and  management  author- 
ity to  provide  a  portion  of  the  block  grant  assist- 
ance under  this  title  to  the  resident  management 
corporation  for  purposes  of  operating  the  public 
housing  development  covered  by  the  contract 
and  performing  such  other  eligible  activities 
with  respect  to  the  development  as  may  be  pro- 
vided under  the  contract: 

(2)  the  amount  of  income  expected  to  be  de- 
rived from  the  development  itself  (from  sources 
such  as  rents  arid  charges): 

(3)  the  amount  of  income  to  be  provided  to  the 
development  from  the  other  sources  of  Income  of 
the  local  housing  and  management  authority 
(such  as  interest  income,  administrative  fees, 
and  rents);  and 

(4)  any  Income  generated  by  a  resident  man- 
agement corporation  of  a  public  housing  devel- 
opment that  exceeds  the  Income  estimated  under 
the  contract  shall  be  used  for  eligible  activities 
under  section  203(a). 

(e)  Calculation  of  Total  Income.- 

(1)  Maintenance  of  support.— Sv^tject  to 
paragraph  (2),  the  amount  of  assistance  pro- 
vided by  a  local  housing  and  management  au- 
thority to  a  public  housing  development  man- 
aged by  a  resident  management  corporation  may 
not  be  reduced  during  the  3-year  period  begin- 
ning on  the  date  on  which  the  resident  manage- 
ment corporation  is  first  established  for  the  de- 
velopment. 

(2)  Reductions  and  increases  in  support.— 
If  the  total  income  of  a  local  housing  and  man- 
agement authority  is  reduced  or  increased,  the 
Income  provided  by  the  local  housing  and  man- 
agement authority  to  a  public  housing  develop- 
ment managed  by  a  resident  management  cor- 
poration shall  be  reduced  or  increased  in  pro- 
portion to  the  reduction  or  increase  in  the  total 
income  of  tfie  authority,  except  that  any  reduc- 


tion In  block  grant  amounts  under  this  title  to 
the  authority  that  occurs  as  a  result  of  fraud, 
ioaste,  or  mismanagement  by  the  authority  shall 
not  affect  the  amount  provided  to  the  resident 
management  corporation, 
saa  aa.  iSAWsmt  of  kamagbmbnt  of  czit- 

TAm  BOUSING  TO  D/DSPENZKENT 
ttANAGBR  AT  aBQVEST  OF  EESl- 
iONTS. 

(a)  AUTHORITY.— The  Secretary  may  transfer 
the  responsibility  and  authority  for  management 
of  specified  housing  (as  such  term  is  defined  in 
subsection  (h))  from  a  local  housing  and  man- 
agement authority  to  an  eligible  management 
entity,  in  accordance  toith  the  requirements  of 
this  section,  if— 

(1)  such  housing  is  ovmed  or  operated  by  a 
local  housing  and  management  authority  that 
is— 

(A)  not  accredited  under  section  433  by  the 
Housing  Foundation  and  Accreditation  Board: 
or 

(B)  designated  as  a  troubled  authority  under 
section  431(a)(2):  and 

(2)  the  Secretary  determines  that— 

(A)  such  housing  has  deferred  maintenance, 
physical  deterioration,  or  obsolexence  of  major 
systems  and  other  deficiencies  in  the  physical 
plant  of  the  project; 

(B)  such  housing  is  occupied  predominantly 
by  families  with  children  who  are  in  a  severe 
state  of  distress,  characterized  by  such  factors 
as  high  rates  of  unemployment,  teenage  preg- 
nancy, single-parent  households,  long-term  de- 
pendency on  public  assistance  and  minimal  edu- 
cational achievement; 

(C)  such  housing  is  located  in  an  area  such 
that  the  housing  is  subject  to  recurrent  vandal- 
ism and  criminal  activity  (including  drug-relat- 
ed criminal  activity):  and 

(D)  the  residents  can  demonstrate  that  the  ele- 
ments of  distress  for  such  housing  specified  in 
subparagraphs  (A)  through  (C)  can  be  remedied 
by  an  entity  that  has  a  demonstrated  capacity 
to  manage,  with  reasonable  expenses  for  mod- 
ernization. 

Such  a  transfer  may  be  made  only  as  provided 
in  this  section,  pursuant  to  the  approval  by  the 
Secretary  of  a  request  for  the  transfer  made  by 
a  majority  vote  of  the  residents  for  the  specified 
hmtslng,  after  consultation  urith  the  local  hous- 
ing and  management  authority  for  the  specified 
housing. 

(b)  Block  Grant  assistance.— Pursuant  to  a 
contract  under  subsection  (c),  the  Secretary 
shall  require  the  local  housing  and  management 
authority  for  specified  housing  to  provide  to  the 
manager  for  the  housing,  from  any  block  grant 
amounts  under  this  title  for  the  authority,  fair 
and  reasonable  amounts  for  operating  costs  for 
the  ttouslng.  The  amount  made  aooi/oMe  under 
this  subsection  to  a  manager  shall  be  determined 
by  the  Secretary  based  on  the  share  for  the  spec- 
ified housing  of  the  total  block  grant  amounts 
for  the  local  housing  and  management  authority 
transferring  the  housing,  taking  Into  consider- 
ation the  operating  and  capital  improvement 
needs  of  the  specified  housing,  the  operating 
and  capital  improvement  needs  of  the  remaining 
public  housing  units  managed  by  the  local  hous- 
ing and  management  authority,  and  the  local 
housing  management  plan  of  such  authority. 

(c)  Contract  Between  Secretary  and  Man- 
ager.— 

(1)  RSQUIREMENTS.-Pursuant  to  the  approval 
of  a  request  under  this  section  for  transfer  of 
the  management  of  specified  housing,  the  Sec- 
retary shall  enter  into  a  contract  with  the  eligi- 
ble management  entity. 

(2)  Terms.—  a  contract  under  this  subsection 
shall  contain  provisions  establishing  the  rights 
and  responsibilities  of  the  manager  with  respect 
to  the  specified  housing  and  the  Secretary  and 
shall  be  consistent  loith  the  requirements  of  this 
Act  appUcable  to  public  housing  devtiopments. 


(d)  COMPUAKCE  WITH  LOCAL  HOUSING  MAN- 
AGEMENT Plan.— A  manager  of  specified  hous- 
ing under  this  section  shall  comply  loith  the  ap- 
proved local  housing  management  plan  applica- 
ble to  the  housing  and  shall  submit  such  infor- 
mation to  the  local  housing  and  management 
authority  from  which  management  u>as  trans- 
ferred as  rnay  be  necessary  for  such  authority  to 
prepare  and  update  its  local  housing  manage- 
ment plan. 

(e)  Demolition  and  Disposition  by  Man- 
ager.— A  manager  under  this  section  may  de- 
molish or  dispose  of  specified  housing  only  If, 
and  in  the  manner,  provided  for  in  the  local 
housing  management  plan  for  the  authority 
transferring  management  of  the  housing. 

(f)  Limitation  on  LHMA  Uability.—a  local 
housing  and  management  authority  that  is  not 
a  manager  for  specified  housing  shall  not  be  lia- 
ble for  any  act  or  failure  to  act  by  a  manager  or 
resident  council  for  the  specified  housing. 

(g)  Treatment  of  Manager.— To  the  extent 
not  inconsistent  icith  this  section  and  to  the  ex- 
tent the  Secretary  determines  not  inconsistent 
ioith  the  purposes  of  t)iis  Act,  a  manager  of 
specified  housing  under  this  section  shall  be 
considered  to  be  a  local  housing  and  manage- 
ment authority  for  purposes  of  this  title. 

(h)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  EUGIBLE  MANAGEMENT  ENTITY.-The  term 

""eligible  rnanagement  entity'"  means,  with  re- 
spect to  any  public  housing  development,  any  of 
the  following  entities  that  tias  been  accredited 
in  accordance  with  section  433: 

(A)  NONPROFIT    ORGANIZATION.— A    pubUc    Or 

private  nonprofit  organization,  which  shall— 

(1)  include  a  resident  management  corporation 
or  resident  management  organization  and,  as 
determined  by  the  Secretary,  a  public  or  private 
nonprofit  organization  sponsored  by  the  local 
housing  and  management  authority  that  owns 
the  development;  and 

(ii)  not  tndude  the  local  housing  and  rnanage- 
ment authori^  that  ovms  the  development 

(B)  FOR-PROFIT  ENTITY.— A  for-profit  entity 
that  has  demonstrated  experience  in  providing 
low-income  housing. 

(C)  State  or  local  government.-A  State  or 
loco/  government,  induding  an  agency  or  in- 
strumentality thereof. 

(D)  LOCAL  HOUSING  AND  MANAGEMENT  AU- 
THORITY.— A  local  housing  and  management  au- 
thority (other  than  the  local  housing  and  man- 
agement  authority  that  oums  the  devtiopment). 

The  term  does  not  i^ude  a  resident  council. 

(2)  Manager.— The  term  "manager"  means 
any  eligible  management  entity  that  has  entered 
into  a  contract  under  this  section  with  the  Sec- 
retary for  the  management  of  specified  housit^. 

(3)  NONPROFIT.— The  term  '"nonprofit"  means, 
with  respect  to  an  organization,  association, 
corporation,  or  other  entity,  that  no  part  of  the 
net  earnings  of  the  entity  inures  to  the  benefit 
of  any  member,  founder,  contributor,  or  Individ- 
tuxl. 

(4)  Private  nonprofit  OROASiZATiON.—The 
term  "private  nonprofit  organization"  means 
any  private  organization  (induding  a  State  or 
locally  chartered  organization)  that— 

(A)  Is  incorporated  under  State  or  local  law; 

(B)  is  nonprofit  in  character; 

(C)  complies  vhth  standards  of  financial  ac- 
countability acceptable  to  the  Secretary:  and 

(D)  has  among  its  purposes  significant  activi- 
ties related  to  the  provision  of  decent  hoiMng 
that  is  affordable  to  law-income  families. 

(5)  LOCAL  HOUSING  AND  MANAGEMENT  AUTHOR- 
ITY.—The  term  "local  housing  and  management 
authority"  has  the  meaning  given  such  term  in 
section  103(a). 

(6)  PVBUC    NONPROFIT    ORCANIZATION.—The 

term  "public  nonprofit  organization"  means 
any  public  entity  that  is  nonprofit  in  character. 
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(7)  SPECIFIED  HOUSING.— The  term  •'specified 
housing"  means  a  public  housing  development 
OT  developments,  or  a  portion  of  a  development 
or  developments,  for  tohich  the  transfer  of  man- 
agement is  requested  under  this  section.  The 
term  includes  one  or  more  contiguous  buildings 
and  an  area  of  contiguous  roic  houses,  but  in 
the  case  of  a  single  building,  the  building  shall 
be  sufficiently  separable  from  the  remainder  of 
the  development  of  uihich  it  is  part  to  make 
transfer  of  the  management  of  the  building  fea- 
sible for  purposes  of  this  section. 

SK.  J37.  ASSEDlBVT  OFVOKTVSnr  PROGRAM. 

(a)  PURPOSE.— The  purpose  of  this  section  is 
to  encourage  increased  resident  management  of 
public  housing  developments,  as  a  means  of  im- 
proving existing  living  conditions  in  public 
housing  developments,  by  providing  increased 
flexibility  for  public  housing  developments  that 
are  managed  by  residents  by — 

(1)  permitting  the  retention,  and  use  for  cer- 
tain purposes,  of  any  revenues  exceeding  oper- 
ating and  project  costs:  and 

(2)  providing  funding,  from  amounts  otherwise 
available,  for  technical  assistance  to  promote 
formation  and  development  of  resident  manage- 
ment entities. 

For  purposes  of  this  section,  the  term  "public 
housing  development"  includes  one  or  more  con- 
tiguous buildings  or  an  area  of  contiguous  row 
houses  the  elected  resident  councils  of  which  ap- 
prove the  establishment  of  a  resident  manage- 
ment corporation  and  otherwise  meet  the  re- 
quirements of  this  section. 

(b)  Program  Requirements.— 

(1)  Resident  council.— As  a  condition  of  en- 
tering into  a  resident  opportunity  program,  the 
elected  resident  council  of  a  public  housing  de- 
velopment shall  approve  the  establishment  of  a 
resident  managentent  corporation  that  complies 
with  the  requirements  of  section  234(b)(2).  When 
such  approval  is  made  by  the  elected  resident 
council  of  a  building  or  row  house  area,  the 
resident  opportunity  program  shall  not  interfere 
with  the  rights  of  other  families  residing  in  the 
development  or  harm  the  efficient  operation  of 
the  development.  The  resident  management  cor- 
poration and  the  resident  council  may  be  the 
same  organieatlon.  if  the  organization  complies 
with  the  requirements  applicable  to  both  the 
corporation  and  council. 

(2)  PUBUC  HOUSING  .VANAOEMENT  SPECIAL- 
IST.—The  resident  council  of  a  public  housing 
development,  in  cooperation  with  the  local 
housing  arid  management  authority,  shall  select 
a  qualified  public  housini;  management  special- 
ist to  assist  in  determining  the  feasibility  of,  and 
to  help  establish,  a  resident  management  cor- 
poration and  to  provide  training  and  other  du- 
ties agreed  to  in  the  daily  operations  of  the  de- 
velopment. 

(3)  MANAGEMENT  RESPONSIBIUTIES.—A  resi- 
dent management  corporation  that  qualifies 
under  this  section,  and  that  supplies  insurance 
and  bonding  or  equivalent  protection  sufficient 
to  the  Secretary  and  the  local  housing  and  man- 
agement authority,  shall  enter  into  a  contract 
teith  the  authority  establishing  the  respective 
management  rights  and  responsibilities  of  the 
corporation  and  the  authority.  The  contract 
shall  be  treated  as  a  contracting  out  of  services 
and  shall  be  subfect  to  the  requirements  under 
section  234  for  such  contracts. 

(4)  ASNUAL  AUDIT.— The  books  and  records  of 
a  resident  management  corporation  operating  a 
public  housing  development  shall  be  audited  an- 
nually by  a  certified  public  accountant.  A  writ- 
ten report  of  each  such  audit  shall  be  forwarded 
to  the  local  Housing  and  management  authority 
and  the  Secretary. 

(C)  COMPKSHENSIVE  IMPROVEMENT  ASSIST- 
ANCE.—PubHc  housing  developments  managed 
by  resident  management  corporations  rnay  be 
provided   xoith  modernization   assistance  from 


grant  amounts  under  this  title  for  purposes  of 
renovating  such  developments.  If  such  renova- 
tion activities  (including  the  planning  and  ar- 
chitectural design  of  the  rehabilitation)  are  ad- 
ministered by  a  resident  management  corpora- 
tion, the  local  housing  and  management  author- 
ity involved  may  not  retain,  for  any  administra- 
tive or  other  reason,  any  portion  of  the  assist- 
ance provided  pursuant  to  this  subsection  unless 
otherwise  provided  by  contract. 

(d)  Waiver  of  Federal  requirements.— 

(1)  Waiver  of  regulatory  requirements.- 
Upon  the  request  of  any  resident  management 
corporation  and  local  housing  and  management 
authority,  and  after  notice  and  an  opportunity 
to  comment  is  afforded  to  the  affected  residents, 
the  Secretary  may  waive  (for  both  the  resident 
management  corporation  and  the  local  housing 
and  management  authority)  any  requirement  es- 
tablished by  the  Secretary  (and  not  specified  tn 
any  statute)  that  the  Secretary  determines  to 
unnecessarily  increase  the  costs  or  restrict  the 
income  of  a  public  housing  development. 

(2)  Waiver  to  permit  employment.— Upon 
the  request  of  any  resident  management  cor- 
poration, the  Secretary  may,  subject  to  applica- 
ble collective  bargaining  agreements,  permit  resi- 
dents of  such  development  to  volunteer  a  por- 
tion of  their  labor. 

(3)  Exceptions.— The  Secretary  may  not 
waive  under  this  subsection  any  requirement 
tcith  respect  to  income  eligibility  for  purposes  of 
section  222,  rental  payments  under  section  225. 
terumt  or  applicant  protections,  employee  orga- 
nising rights,  or  rights  of  employees  under  col- 
lective bargaining  agreements. 

(e)  Operating  assistance  and  development 
Income.— 

(1)  Calculation  of  operating  subsidy.— 
Subject  only  to  the  exception  provided  in  para- 
graph (3),  the  grant  amounts  received  under  this 
title  by  a  local  housing  and  management  au- 
thority used  for  operating  costs  under  section 
203(a)(2)  that  are  allocated  to  a  public  housing 
development  managed  by  a  resident  manage- 
ment corporation  shall  not  be  less  than  per  unit 
monthly  amount  of  such  assistance  used  by  the 
local  housing  and  management  authority  in  the 
previous  year,  as  determined  on  an  individual 
development  basis. 

(2)  contract  requirements.— Any  contract 
for  management  of  a  public  housing  develop- 
ment entered  into  by  a  local  housing  and  rruin- 
agement  authority  and  a  resident  rnanagement 
corporation  shall  specify  the  amount  of  income 
expected  to  be  derived  from  the  development 
itself  (from  sources  such  as  rents  and  charges) 
and  the  amount  of  income  funds  to  be  provided 
to  the  development  from  the  other  sources  of  in- 
come of  the  authority  (such  as  operating  assist- 
ance under  section  203(a),  interest  income,  ad- 
ministrative fees,  and  rents). 

(f)  Resident  Management  Technical  assist- 
ASCE  AND  Training.— 

(1)  Financial  assistance.— To  the  extent 
budget  authority  is  available  under  this  title, 
the  Secretary  shall  provide  financial  assistance 
to  resident  management  corporations  or  resident 
councils  that  obtain,  by  contract  or  otherwise, 
technical  assistance  for  the  development  of  resi- 
dent management  entities,  including  the  forma- 
tion of  such  entities,  the  development  of  the 
management  capability  of  newly  formed  or  exist- 
ing entities,  the  identification  of  the  social  sup- 
port needs  of  residents  of  public  housing  devel- 
opments, and  the  securing  of  such  support.  In 
addition,  the  Secretary  may  provide  financial 
assistance  to  resident  management  corporations 
or  resident  councils  for  activities  sponsored  by 
resident  organizatioris  for  economic  uplift,  such 
as  job  training,  economic  development,  security, 
and  other  self-sufficiency  activities  beyond 
those  related  to  the  management  of  public  hous- 
ing. The  Secretary  may  require  resident  councils 


or  resident  management  corporations  to  utilize 
local  housing  and  management  authorities  or 
other  qualified  organizations  as  contract  admin- 
istrators with  respect  to  financial  assistance 
provided  under  this  paragraph. 

(2)  Limitation  on  assistance.— Tfie  financial 
assistance  provided  under  this  subsection  with 
respect  to  any  public  housing  development  may 
not  exceed  tlOO.OOO. 

(3)  Prohibition.— A  resident  management  cor- 
poration or  resident  council  may  not.  before  the 
auxird  to  the  corporation  or  council  of  a  grant 
amount  under  this  subsection,  enter  into  any 
contract  or  other  agreement  with  any  entity  to 
provide  such  entity  with  amounts  from  the 
grant  for  providing  technical  assistance  or  car- 
rying out  other  actlinties  eligible  for  assistance 
teith  amounts  under  this  subsection.  Any  such 
agreement  entered  into  in  violation  of  this  para- 
graph shall  be  void  and  unenforceable. 

(4)  Funding. — Of  any  amounts  made  available 
for  financial  assistance  under  this  title,  the  Sec- 
retary may  use  to  carry  out  this  subsection 
S1S,(XX>,0(X)  for  fiscal  year  1996. 

(5)  Limitation  regarding  assistance  under 
HOPE  GRANT  PROGRAM.— The  Secretary  may  not 
provide  financial  assistance  under  this  sub- 
section to  any  resident  management  corporation 
or  resident  council  with  respect  to  which  assist- 
ance for  the  development  or  formation  of  such 
entity  is  provided  under  title  III  of  the  United 
States  Housing  Act  of  1937  (as  in  effect  before 
the  date  of  the  enactment  of  this  Act). 

(6)  Technical  assistance  and  clearing- 
house.—The  Secretary  may  use  up  to  10  percent 
of  the  amount  made  available  pursuant  to  para- 
graph (4)— 

(A)  to  provide  technical  assistance,  directly  or 
by  grant  or  contract,  and 

(B)  to  receive,  collect,  process,  assemble,  and 
disseminate  information, 

in  connection  loith  activities  under  this  sub- 
section. 

(g)  assessment  and  Report  by  secretary.— 
Not  later  than  3  years  after  the  date  of  the  en- 
actment of  the  United  States  Housing  Act  of 
1996.  the  Secretary  shall— 

(1)  conduct  an  evaluation  and  assessment  of 
resident  management,  and  particularly  of  the 
effect  of  resident  management  on  liiHng  condi- 
tions in  public  housing;  arid 

(2)  submit  to  the  Congress  a  report  setting 
forth  the  findings  of  the  Secretary  as  a  result  of 
the  evaliuMon  and  assessment  and  including 
any  recommendations  the  Secretary  determines 
to  be  appropriate. 

(h)  APPUC ability. —Any  management  con- 
tract betioeen  a  local  housing  and  management 
authority  and  a  resident  management  corpora- 
tion that  is  entered  into  after  the  date  of  the  en- 
actment of  the  Steioart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1983  shall  be  sub- 
ject to  this  section  and  any  regulations  issued  to 
carry  out  this  section. 

SubtUU  D    Hommmtmenkip 
SEC    151.    aMSWMST    BOIOOWtlEMSBir    MtO- 


(a)  In  GENBRAL.—A  local  housing  and  man- 
agement authority  may  carry  out  a  homeowner- 
ship  program  in  accordance  with  this  section 
and  the  local  housing  management  plan  of  the 
authority  to  make  public  housing  dtoelling 
units,  public  housing  developments,  and  other 
housing  projects  available  for  purchase  by  low- 
income  families.  An  authority  rruiy  transfer  a 
unit  only  pursuant  to  a  homeownership  pro- 
gram approved  by  the  Secretary.  Notwithstand- 
ing section  108.  the  Secretary  may  approve  a 
local  housing  management  plan  without  approv- 
ing the  portion  of  the  plan  regarding  a  home- 
ownership  program  pursuant  to  this  section. 

(b)  Participating  Units.— a  program  under 
this  section  may  cover  any  existing  public  hous- 
ing dwelling  units  or  projects,  and  may  include 
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other  dvoelling  units  and  housing  owned,  oper- 
ated, or  assisted,  or  otherxoise  acquired  for  use 
under  such  program,  by  the  local  fiousing  and 
management  authority. 

(c)  Eligible  purchasers.— 

(1)  Low-income  requirement.— Only  lou>-in- 
come  families  assisted  by  a  local  housing  and 
management  authority,  other  lout-income  fami- 
lies, and  entities  formed  to  facilitate  such  sales 
by  purchasing  units  for  resale  to  lou>-income 
families  shall  be  eligible  to  purchase  housing 
under  a  homeownership  program  under  this  sec- 
tion. 

(2)  OTHER   REQUIREMENTS.— A    lOCOl    housing 

and  management  authority  may  establish  other 
requirements  or  limitations  for  families  to  pur- 
chase housing  under  a  homeownership  program 
under  this  section,  including  requirements  or 
limitations  regarding  employment  or  participa- 
tion in  employment  counseling  or  training  ac- 
tivities, criminal  activity,  participation  in  home- 
ownership  counseling  programs,  evidence  of  reg- 
ular income,  and  other  requirements.  In  the  case 
of  purchase  by  an  entity  for  resale  to  low-in- 
come families,  the  entity  shall  sell  the  units  to 
low-income  families  within  5  years  from  the  date 
of  its  acquisition  of  the  units.  The  entity  shall 
use  any  net  proceeds  from  the  resale  and  from 
managing  the  units,  as  determined  in  accord- 
ance with  guidelines  of  the  Secretary,  for  hous- 
ing purposes,  such  as  funding  resident  organi- 
zations and  reserves  for  capital  replacements. 

(d)  Financing  and  Assistance.— A  home- 
ownership  program  under  this  section  may  pro- 
vide financing  for  acquisition  of  housing  by 
families  purchasing  under  the  program  or  by  the 
local  housing  and  management  authority  for 
sale  under  this  program  in  any  manner  consid- 
ered appropriate  by  the  authority  (including 
sale  to  a  resident  rnanagement  corporation). 

(e)  DOWNPAYMENT  REQUIREMENT.— 

(1)  In  general.— Each  family  purchasing 
housing  under  a  homeownership  program  under 
this  section  shall  be  required  to  provide  from  its 
oicn  resources  a  downpayment  in  connection 
with  any  loan  for  acquisition  of  the  housing,  in 
an  amount  determinai  by  the  local  housing  and 
management  authority.  Except  as  provided  in 
paragraph  (2).  the  authority  shall  permit  the 
family  to  use  grant  amounts,  gifts  from  rel- 
atives, contributions  from  private  sources,  and 
similar  amounts  as  downpayment  amounts  in 
such  purchase, 

(2)  Direct  family  coNTRiBUTtON.—tn  pur- 
chasing housing  pursuant  to  this  section,  each 
family  shall  contribute  an  amount  of  the  doum- 
payment,  from  resources  of  the  family  other 
than  grants,  gifts,  contributions,  or  other  simi- 
lar amounts  referred  to  in  paragraph  (1),  that  is 
not  less  than  1  percent  of  the  purchase  price. 

(f)  Ownership  interests.— a  homeownership 
program  under  this  section  may  provide  for  sale 
to  the  purchasing  family  of  any  oumership  in- 
terest that  the  loail  housing  and  management 
authority  considers  appropriate  under  the  pro- 
gram, including  ownership  in  fee  simple,  a  con- 
dominium interest,  an  interest  in  a  limited  divi- 
dend cooperative,  a  shared  appreciation  interest 
with  a  local  housing  and  management  authority 
providing  financing. 

(g)  Resale.— 

(I)  authority  and  uMTTATtON.-A  home- 
ownership  program  under  this  section  shall  per- 
mit the  resale  of  a  dioelling  unit  purchased 
under  the  program  by  an  eligible  family,  but 
shall  provide  such  limitations  on  resale  as  the 
authority  considers  appropriate  (whether  the 
family  purchases  directly  from  the  authority  or 
from  another  entity)  for  the  authority  to  recap- 
ture— 

(A)  from  any  economic  gain  derived  from  any 
such  resale  occurring  during  the  5-year  period 
beginning  upon  purchase  of  the  dioelling  unit 
by  the  eligible  family,  a  portion  of  the  amount 


of  any  financial  assistance  provided  under  the 
program  by  the  authority  to  the  eligible  family: 
and 

(B)  after  the  expiration  of  such  5-year  period, 
only  such  amounts  as  are  equivalent  to  the  as- 
sistance provided  under  this  section  by  the  au- 
thority to  the  purchaser. 

(2)  Considerations.— The  limitations  referred 
to  in  paragraph  (1)  may  provide  for  consider- 
ation of  the  aggregate  amount  of  assistance  pro- 
vided under  the  program  to  the  family,  the  con- 
tribution to  equity  provided  by  the  purchasing 
eligible  family,  the  period  of  time  elapsed  be- 
tween  purchase  under  the  homeownership  pro- 
gram and  resale,  the  reason  for  resale,  any  im- 
provements to  the  property  made  by  the  tiigible 
family,  any  appreciation  in  the  value  of  the 
property,  and  any  other  factors  that  the  author- 
ity considers  appropriate. 

(h)  INAPPUCABILITY  OF  DISPOSITION  REQUIRE- 
MENTS.—The  provisions  of  section  261  shall  not 
apply  to  disposition  of  public  housing  dwelling 
units  under  a  homeownership  program  under 
ttiis  section,  except  that  any  dvoelling  units  sold 
under  such  a  program  shall  be  treated  as  public 
housing  dioelling  units  for  purposes  of  sub- 
sections (e)  arui  (f)  of  section  261. 

Smbtitle  B—Diepomtion,  Deimolitum,  amd 

Revitalisatiim  ofPeMlopmemts 

SEC  Mi.  BS^VOMHKNTS  FtM  DSaKUJTKUf  AND 

msposmoN  or  oevBuvtasrs. 

(a)  AUTHORITY    AND    FLEXIBILITY.— A    lOCOl 

housing  and  management  authority  may  demol- 
ish, dispose  of,  or  demolish  and  dispose  of  non- 
viable or  nonmarketable  public  housing  develop- 
ments of  the  authority  in  accordance  toith  this 
section. 

(b)  LOCAL  HOUSING  Management  Plan  Re- 
quirement.—a  local  housing  and  management 
authority  may  take  any  action  to  demolish  or 
dispose  of  a  public  housing  development  (or  a 
portion  of  a  development)  only  if  such  demoli- 
tion or  disposition  complies  loith  the  provisions 
of  this  section  and  is  in  accordance  unth  Vie 
local  housing  management  plan  for  the  author- 
ity. Notwithstanding  section  108,  the  Secretary 
may  approve  a  local  housing  management  plan 
without  approving  the  portion  of  the  plan  cover- 
ing demolition  or  disposition  pursuant  to  this 
section. 

(c)  Purpose  of  demolition  or  disposi- 
tion.—a  local  housing  and  management  au- 
thority may  demolish  or  dispose  of  a  public 
holding  development  (or  portion  of  a  develop- 
ment) only  if  the  authority  provides  sufficient 
evidence  to  tfie  Secretary  that— 

(1)  the  development  (or  portion  thereof)  is  se- 
verely distressed  or  obsolete; 

(2)  the  development  (or  portion  thereof)  is  in 
a  location  making  it  unsuitable  for  housing  pur- 
poses; 

(3)  the  development  (or  portion  thereof)  has 
design  or  construction  deficiencies  that  make 
cost-effective  rehabilitation  infeasible; 

(4)  assuming  that  reasonable  rehabilitation 
and  management  intervention  for  the  develop- 
ment has  been  completed  and  paid  for.  the  an- 
ticipated revenue  that  would  be  derived  from 
charging  market-based  rents  for  units  in  the  de- 
velopment (or  portion  thereof)  would  not  cover 
the  anticipated  operating  costs  and  replacement 
reserves  of  the  development  (or  portion)  at  full 
occupancy  and  the  development  (or  portion) 
iDOuld  constitute  a  substantial  burden  on  there- 
sources  of  the  local  housing  and  managanent 
authority; 

(5)  retention  of  the  devtiopment  (or  portion 
thereoD  is  not  in  the  best  interests  of  the  resi- 
dents of  the  local  housing  and  management  au- 
thority because— 

(A)  developmental  changes  in  the  area  sur- 
rounding the  development  adversely  affect  the 
health  or  safety  of  the  residents  or  the  feasible 
operation  of  the  devtiopment  by  the  local  hous- 
ing and  management  authority; 


(B)  demolition  or  disposition  icUl  allow  the  ac- 
quisition, development,  or  rehabilitation  of  other 
properties  which  veill  be  more  efficiently  or  ef- 
fectively operated  as  lou>-income  housing:  or 

(C)  other  factors  exist  that  the  authority  de- 
termines are  consistent  with  the  best  interests  of 
the  residents  and  the  authority  and  not  incon- 
sistent with  other  provisions  of  this  Act; 

(6)  in  the  case  only  of  demolition  or  disposi- 
tion of  a  portion  of  a  development,  the  demoli- 
tion or  disposition  will  help  to  ensure  the  re- 
maining useful  life  of  the  remainder  of  the  de- 
velopment; or 

(7)  m  the  case  only  of  property  other  than 
dwelling  units — 

(A)  the  property  is  excess  to  the  needs  of  a  de- 
velopment; or 

(B)  the  demolition  or  disposition  is  incidental 
to,  or  does  not  interfere  loith,  continued  oper- 
ation of  a  development. 

(d)  Consultation.— A  local  housing  and 
management  authority  may  demolish  or  dispose 
of  a  public  housing  development  (or  portion  of  a 
development)  only  if  the  authority  notifies  and 
confers  regarding  the  demolition  or  disposition 
with— 

(1)  the  residents  of  the  development  (or  por- 
tion); and 

(2)  appropriate  local  government  officials. 

(e)  USE  OF  Proceeds.— Any  net  proceeds  from 
the  disposition  of  a  public  housing  development 
(or  portion  of  a  development)  shall  be  used  for — 

(1)  housing  assistance  for  low-income  families 
that  is  consistent  with  the  low-income  tioustng 
needs  of  the  community,  through  acquisition, 
development,  or  rehabilitation  of,  or  home- 
oumership  programs  for.  other  low-income  hous- 
ing or  the  provision  of  choice-based  assistance 
under  title  III  for  such  families: 

(2)  supportive  services  relating  to  job  training 
or  child  care  for  residents  of  a  development  or 
developments:  or 

(3)  leveraging  amounts  for  securing  commer- 
cial enterprises,  on-site  in  public  housing  devel- 
opments of  the  local  housing  and  management 
authority,  appropriate  to  serve  the  needs  of  the 
residents. 

(f)  Relocation.— A  local  housing  and  man- 
agement authority  that  demolishes  or  disposes  of 
a  public  housing  development  (or  portion  of  a 
development  thereof)  shall  ensure  that— 

(1)  each  family  that  is  a  resident  of  the  devel- 
opment (or  portion)  that  is  demolished  or  dis- 
posed of  is  relocaUd  to  other  safe,  dean, 
healthy,  and  affordable  housing,  which  is,  to 
the  rruiximum  extent  practicable,  housing  of  the 
family 's  choice  or  is  provided  with  choice-based 
assistance  under  title  III: 

(2)  the  local  housing  and  management  author- 
ity does  not  take  any  action  to  dispose  of  any 
unit  until  any  resident  to  be  displaced  is  relo- 
cated in  accordance  with  paragraph  (1);  and 

(3)  each  resident  family  to  be  displaced  is  paid 
relocation  expenses,  and  the  rent  to  be  paid  ini- 
tially by  the  resident  following  relocation  does 
not  exceed  the  amount  permitted  under  section 
225(a). 

(g)  Right  of  First  Refusal  for  Resident 
Organizations  and  resident  Management 
Corporations.— 

(1)  IN  GENERAL.— A  locol  housing  and  man- 
agement authority  may  not  dispose  of  a  public 
housing  development  (or  portion  of  a  develop- 
ment) unless  the  authority  has,  before  such  dis- 
position, offered  to  sell  the  property,  as  provided 
in  this  subsection,  to  each  resident  organization 
and  resident  management  corporation  operating 
at  the  dev^opment  for  continued  use  as  low-in- 
come housing,  and  no  such  organization  or  cor- 
poration purchases  the  property  pursuant  to 
such  offer.  A  resident  organization  may  act,  for 
purposes  of  this  subsection,  through  an  entity 
formed  to  facilitate  homeownership  under  sub- 
title D. 
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(2)  TimnG.— Disposition  of  a  dtvelovment  (or 
portion  thereof)  under  this  section  may  not  take 
place— 

(A)  before  the  expiration  of  the  period  during 
which  any  such  organization  or  corporation 
may  notify  the  authority  of  interest  in  purchas- 
ing the  property,  which  shall  be  the  30-day  pe- 
riod beginning  on  the  date  that  the  authority 
first  provides  notice  of  the  proposed  disposition 
of  the  property  to  such  resident  organizations 
and  resident  management  corporations: 

(B)  if  an  organization  or  corporation  submits 
notice  of  interest  in  accordance  with  subpara- 
graph (A),  before  the  expiration  of  the  period 
during  which  such  organization  or  corporation 
may  obtain  a  commitment  for  financing  to  pur- 
chase the  property,  which  shall  be  the  60-day 
period  beginning  upon  the  submission  to  the  au- 
thority of  the  notice  of  interest:  or 

(C)  if,  during  the  period  under  subparagraph 
(B),  an  organization  or  corporation  obtains  such 
firuincing  commitment  and  makes  a  bona  fide 
offer  to  the  authority  to  purchase  the  property 
for  a  price  eq[ual  to  or  exceeding  the  applicable 
offer  price  under  paragraph  (3). 

The  authority  shall  sell  the  property  pursuant 
to  any  purchase  offer  described  in  subparagraph 
<C). 

(3)  Terms  of  offer.— An  offer  by  a  local 
housing  and  management  authority  to  sell  a 
property  in  accordance  with  this  subsection 
shall  involve  a  purchase  price  that  reflects  the 
market  value  of  the  property,  the  reason  for  the 
sale,  the  impact  of  the  sale  on  the  surrounding 
community,  and  any  other  factors  that  the  au- 
thority considers  appropriate. 

(h)  Information  for  Local  Housing  Man- 
AOKMENT  Plan.— A  local  hotising  and  manage- 
ment authority  may  demolish  or  dispose  of  a 
public  housing  development  (or  portion  thereof) 
orUy  if  it  includes  m  the  applicable  local  hous- 
ing management  plan  information  sufficient  to 
describe— 

(1)  the  housing  to  be  demolished  or  disposed 
of: 

(2)  the  purpose  of  the  demolition  or  disposition 
under  subsection  (c)  and  why  the  demolition  or 
disposition  complies  with  the  requirements 
under  subsection  (c): 

(3)  how  the  consultations  required  under  sub- 
section (d)  loill  be  made: 

(4)  how  the  net  proceeds  of  the  disposition  will 
be  used  in  accordance  urith  subsection  (e): 

(5)  how  the  authority  wUl  relocate  residents, 
if  necessary,  as  required  under  subsection  (f): 
and 

(6)  that  the  authority  has  offered  Oie  property 
for  acquisition  by  resident  organizations  and 
resident  management  corporations  in  accord- 
ance with  subsection  (g). 

(i)  Site  and  Neighborhood  Standards  Ex- 
EMmON.— Notwithstanding  any  other  provision 
of  law.  a  local  housing  and  management  au- 
thority may  provide  for  development  of  public 
housing  dwelling  units  on  the  same  site  or  in  the 
same  neighborhood  as  any  dwelling  units  demol- 
ished, pursuant  to  a  plan  under  this  section,  but 
only  if  such  development  provides  for  signifi- 
cantly fewer  dwelling  units. 

0)  Treatment  of  replacement  units.— in 
connection  with  any  demolition  or  disposition  of 
public  housing  under  this  section,  a  local  hous- 
ing and  management  authority  may  provide  for 
other  housing  assistance  for  low-income  families 
that  is  consistent  with  the  low-income  housing 
needs  of  the  community,  including— 

(1)  the  provision  of  choice-based  assistance 
under  title  III:  and 

(2)  the  development,  acquisition,  or  lease  by 
the  authority  of  dicelling  units,  which  dwelling 
units  shall— 

(A)  be  eligU>le  to  receive  assistance  with  grant 
amounts  provided  under  this  title:  and 

(B)  be  made  available  for  occupancy,  oper- 
ated, and  managed  in  the  manner  required  for 


public  housing,  and  subject  to  the  other  require- 
ments applicable  to  public  housing  dwielling 
units. 

(k)  Permissible  Relocation  Withovt 
Plan. — //  a  local  housing  and  management  au- 
thority determines  that  public  housing  dwelling 
units  are  not  clean,  safe,  and  healthy  or  cannot 
be  maintained  cost-effectively  in  a  clean,  safe, 
and  healthy  condition,  the  local  housing  and 
management  authority  may  relocate  residents  of 
such  dwelling  units  before  the  submission  of  a 
local  housing  management  plan  providing  for 
demolition  or  disposition  of  such  units. 

(I)  Consoudation  of  Occupancy  Within  or 
Among  Buildings.— Nothing  in  this  section  may 
be  construed  to  prevent  a  local  housing  and 
management  authority  from  consolidating  occu- 
pancy within  or  among  buildings  of  a  public 
housing  development,  or  among  developments, 
or  uHth  other  housing  for  the  purpose  of  improv- 
ing living  conditions  of.  or  providing  more  effi- 
cient services  to,  residents. 

(m)  De  Minimis  Exception  to  demolition 
Requirements— Notwithstanding  any  other 
provision  of  this  section,  in  any  5-year  period  a 
local  housing  and  management  authority  may 
demolish  not  more  than  the  lesser  of  5  duielling 
units  or  5  percent  of  the  total  dwelling  units 
owned  and  operated  by  the  local  housing  and 
management  authority,  without  providing  for 
such  demolition  in  a  local  housing  management 
plan,  but  only  if  the  space  occupied  by  the  de- 
molished unit  is  used  for  meeting  the  service  or 
other  needs  of  public  housing  residents  or  the 
demolished  unit  v>as  beyond  repair. 
SEC.  MS.  ttmounoN.  sm  mmvjtauzation, 

KMFLACMItEST  BOVSDiG,  AND 
CaOICt^ASMD  ASStSTANCM  OMAfnS 
FOR  DKVtLOntBm. 

(a)  PURPOSES.— The  purpose  of  this  section  is 
to  provide  assistance  to  local  housing  and  man- 
agement authorities  for  the  purposes  of— 

(1)  reducing  the  density  arid  improving  the 
living  environment  for  public  housing  residents 
of  severely  distressed  public  housing  develop- 
ments through  the  demolition  of  obsolete  public 
housing  developments  (or  portions  thereof): 

(2)  revitalizing  sites  (including  remaining  pub- 
lic housing  dwelling  units)  on  which  such  public 
housing  developments  are  located  and  contribut- 
ing to  the  improvement  of  tfie  surrounding 
neighborhood:  and 

(3)  providing  housing  that  will  avoid  or  de- 
crease the  concentration  of  very  lovhincome 
families:  and 

(4)  providing  choice-based  assistance  in  ac- 
cordance with  title  III  for  the  purpose  of  provid- 
ing replacement  housing  and  assisting  residents 
to  be  displaced  by  the  demolition. 

(b)  Grant  authority.— The  Secretary  may 
make  grants  available  to  local  housing  and 
management  authorities  as  provided  in  this  sec- 
tion. 

(c)  Contribution  REQUiREMEsr.-The  Sec- 
retary may  not  make  any  grant  under  this  sec- 
tion to  any  applicant  unless  the  applicant  cer- 
tifies to  the  Secretary  that  the  applicant  will 
supplement  the  amount  of  assistance  provided 
under  this  section  with  an  amount  of  funds 
from  sources  other  than  this  section  equal  to  not 
less  than  5  percent  of  the  amount  provided 
under  this  section,  including  amounts  from 
other  Federal  sources,  any  State  or  local  govern- 
ment sources,  any  private  contributions,  and  the 
value  of  any  in-kind  services  or  adminittrative 
costs  provided. 

(d)  Eugible  activities.— Grants  under  this 
section  may  be  used  for  activities  to  carry  out 
revitalization  programs  for  severely  distressed 
public  housing,  including— 

(1)  architectural  and  engineering  work,  in- 
cluding the  redesign,  reconstruction,  or  redevel- 
opment of  a  severely  distressed  public  housing 
development,  including  the  site  on  which  the  de- 
velopment is  located; 


(2)  the  demolition,  sale,  or  lease  of  the  site,  in 
whole  or  in  part: 

(3)  covering  the  administrative  costs  of  the  ap- 
plicant, which  may  not  exceed  such  portion  of 
the  assistance  provided  under  this  section  as  the 
Secretary  may  prescribe: 

(4)  payment  of  reasonable  legal  fees: 

(5)  providing  reasonable  moving  expenses  for 
residents  displaced  as  a  result  of  the  revitaliza- 
tion of  the  development: 

(6)  economic  development  activities  that  pro- 
mote the  economic  self-sufficiency  of  residents 
under  the  revitalization  program: 

(7)  n^essary  management  improvements; 

(8)  leveraging  other  resources,  including  addi- 
tional housing  resources,  retail  supportive  serv- 
ices, jobs,  and  other  economic  development  uses 
on  or  near  the  development  that  will  benefit  fu- 
ture residents  of  the  site: 

(9)  replacement  hoitsing  and  housing  assist- 
ance under  title  III; 

(10)  transitional  security  activities:  and 

(11)  necessary  supportive  services,  except  that 
not  more  than  10  percent  of  the  amount  of  any 
grant  may  be  used  for  activities  under  this  para- 
graph. 

(e)  APPUCATION  AND  SELECTION.— 

(1)  APPUCATION.— An  application  for  a  grant 
under  this  section  shall  contain  such  informa- 
tion and  shall  be  submitted  at  such  time  and  in 
accordance  with  such  procedures,  as  the  Sec- 
retary shall  prescribe. 

(2)  SELECTION  CRITERIA.— The  Secretary  shall 
establish  selection  criteria  for  the  award  of 
grants  under  this  section,  which  shall  include— 

(A)  the  relationship  of  the  grant  to  the  local 
housing  management  plan  for  the  local  housing 
and  management  authority  and  how  the  grant 
will  result  in  a  revitalized  site  that  will  enhance 
the  neighborhood  in  which  the  development  U 
located; 

(B)  the  capability  and  record  of  the  applicant 
local  housing  and  management  authority,  or 
any  alternative  management  agency  for  the  au- 
thority, for  managing  large-scale  redevelopment 
or  modernization  projects,  meeting  construction 
timetables,  and  obligating  amounts  in  a  timely 
Tnanner; 

(C)  the  extent  to  which  the  local  housing  and 
management  authority  could  undertake  such 
activities  without  a  grant  under  this  section; 

(D)  the  extent  of  involvement  of  residents. 
State  and  local  governments,  private  service  pro- 
viders, financing  entities,  and  developers,  in  the 
development  of  a  rex^italization  program  for  the 
development:  and 

(E)  the  amount  of  funds  and  other  resources 
to  be  leveraged  by  the  grant. 

The  Secretary  shall  give  preference  in  selection 
to  any  local  housing  and  management  authority 
that  has  been  awarded  a  planning  grant  under 
section  24(c)  of  the  United  States  Housing  Act  of 
1937  (as  in  effect  before  the  date  of  the  enact- 
ment of  this  Act). 

(f)  Cost  LIMITS.—Subject  to  the  provisions  of 
this  section,  the  Secretary— 

(1)  shall  establish  cost  limits  on  eligible  activi- 
ties under  this  section  sufficient  to  provide  for 
effective  revitalization  programs;  and 

(2)  may  establish  other  cost  limits  on  eligible 
activities  under  this  section. 

(h)  DEMOUTiON  AND  REPLACEMENT.— Any  Se- 
verely distressed  public  housing  demolished  or 
disposed  of  pursuant  to  a  revitalization  plan 
and  any  public  housing  produced  In  lieu  of  such 
severely  distressed  houtlng,  shall  be  subject  to 
the  provisions  of  section  261. 

(i)  ADMINISTRATION  BY  OTHER  ENTITIES.— The 

Secretary  may  require  a  grantee  under  this  sec- 
tion to  make  arrangements  satisfactory  to  the 
Secretary  for  use  of  an  entity  other  than  the 
local  housing  and  management  authority  to 
carry  out  activities  assisted  under  the  revltaliea- 
tion  plan,  if  the  Secretary  determines  that  such 
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action  will  help  to  effectuate  the  purposes  of 
this  section. 

(j)  Withdrawal  of  Funding.— If  a  grantee 
under  this  section  does  not  proceed  expedi- 
tiously, in  the  determination  of  the  Secretary, 
the  Secretary  shall  uHthdraw  any  grant 
amounts  under  this  section  that  have  not  been 
obligated  by  the  local  housing  and  management 
authority.  The  Secretary  shall  redistribute  any 
withdrawn  amounts  to  one  or  more  local  hous- 
ing and  management  authorities  eligible  for  as- 
sistance under  this  section  or  to  one  or  more 
other  entities  capable  of  proceeding  expedi- 
tiously in  the  same  locality  in  carrying  out  the 
revitalization  plan  of  the  original  grantee. 

(k)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  APPUCANT.—The  term  "applicant" 
means— 

(A)  any  local  housing  and  management  au- 
thority that  is  not  designated  as  troubled  or 
dysfunctional  pursuant  to  section  431(a)(2); 

(B)  any  local  housing  and  management  au- 
thority or  private  housing  management  agent 
selected,  or  receiver  appointed  pursuant,  to  sec- 
tion 438:  and 

(C)  any  local  housing  and  management  au- 
thority that  Is  designated  as  troubled  pursuant 
to  section  431(a)(2)(D)  that— 

(1)  Is  so  designated  principally  for  reasons 
that  will  not  affect  the  capacity  of  the  authority 
to  carry  out  a  revitalization  program; 

(ii)  is  making  substantial  progress  toward 
eliminating  the  deficiencies  of  the  authority;  or 

(itl)  is  otherwise  determined  by  the  Secretary 
to  be  capable  of  carrying  out  a  revitalization 
program. 

(2)  PRIVATE  NONPROFIT  CORPORATION.-The 
term  "private  nonprofit  organization"  means 
any  private  nonprofit  organization  (including  a 
State  or  loaUly  chartered  nonprofit  organiza- 
tion) Oiat— 

(A)  is  incorporated  under  State  or  local  law; 

(B)  has  no  part  of  its  net  earnings  inuring  to 
Me  benefit  of  any  member,  founder,  contributor, 
or  individual; 

(C)  complies  with  standards  of  financial  ac- 
countability acceptable  to  the  Secretary:  and 

(D)  has  among  its  purposes  significant  activi- 
ties related  to  the  provision  of  decent  housing 
Viat  is  affordable  to  very  low-income  families. 

(3)  SEVERELY  DISTRESSED  PUBUC  HOUSING.— 

The  term  "severely  distressed  public  housing" 
means  a  public  housing  development  (or  build- 
ing in  a  development) — 

(A)  that  requires  major  redesign,  reconstruc- 
tion or  redevelopment,  or  partial  or  total  demoli- 
tion, to  correct  serious  deficiencies  in  the  origi- 
nal design  (including  inappropriately  high  pop- 
ulation density),  deferred  maintenance,  physical 
deterioration  or  obsolescence  of  major  systems 
and  other  deficiencies  In  the  physical  plant  of 
the  development; 

(B)  Is  a  significant  contributing  factor  to  the 
physical  decline  of  and  disinvestment  by  public 
and  private  entities  in  the  surrounding  neigh- 
borhood; 

(C)(1)  Is  occupied  predominantly  by  families 
who  are  very  low-income  families  unth  children, 
are  unemployed,  and  dependent  on  various 
forms  of  public  assistance;  and 

(ii)  has  high  rates  of  vandalism  and  criminal 
activity  (Iru^uding  drug-related  criminal  activ- 
ity) in  comparison  to  other  housing  in  the  area; 

(D)  cannot  be  revitalized  through  assistance 
under  other  programs,  such  as  the  public  hoia- 
ing  block  grant  program  under  this  title,  or  the 
programs  under  sections  9  and  14  of  the  United 
States  Housing  Act  of  1937  (as  in  effect  before 
the  date  of  the  enactment  of  this  Act),  because 
of  cost  constraints  and  inadequacy  of  available 
amounts;  and 

(E)  <n  the  case  of  individual  buildings,  the 
building  is.  In  the  Secretary's  determination. 


sufficiently  separable  from  the  remainder  of  the 
development  of  which  the  building  is  part  to 
make  use  of  the  building  feasible  for  purposes  of 
this  section. 

(4)  Supportive  services.— The  term  "sup- 
portive services"  Includes  all  activities  that  will 
promote  upward  mobility,  self-sufficiency,  and 
improved  quality  of  life  for  the  residents  of  the 
public  housing  development  involved,  including 
literacy  training,  job  training,  day  care,  and 
economic  development  activities. 

(I)  Annual  report.— The  Secretary  shall  sub- 
mit to  the  Congress  an  annual  report  setting 
forth— 

(1)  the  number,  type,  and  cost  of  public  hous- 
ing units  revitalized  pursuant  to  this  section; 

(2)  the  status  of  developments  identified  as  se- 
verely distressed  public  housing; 

(3)  the  amount  and  type  of  financial  assist- 
arux  provided  under  and  in  conjunction  with 
this  section;  and 

(4)  the  recommendations  of  the  Secretary  for 
statutory  and  regulatory  improvements  to  the 
program  established  by  this  section. 

(m)  Funding.— 

(1)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  this  section  $480,000,000  for  each  of 
fiscal  years  1996, 1997.  and  1998. 

(2)  Technical  assistance.— Of  the  amount 
appropriated  pursuant  to  paragraph  (1)  for  any 
fiscal  year,  the  Secretary  may  use  not  more  than 
OJO  percent  for  technical  assistance.  Such  as- 
sistance may  be  provided  directly  or  indirectly 
by  grants,  contracts,  or  cooperative  agreements, 
and  sluill  Include  training,  and  the  cost  of  nec- 
essary travel  for  participants  in  such  training, 
by  or  to  officials  of  the  Department  of  Housing 
and  Urban  Development,  of  local  housing  and 
management  authorities,  and  of  residents. 

(n)  Sunset.— No  assistance  may  be  provided 
under  this  section  after  September  30. 1998. 
SSa   MS.    VOIAJNTAKr  VOVCHER  STSIWM  FtM 
FOBUC  BOVStNG. 

(a)  IN  General.— A  local  housing  and  man- 
agement authority  man  convert  any  public 
housing  development  (or  portion  thereof)  owned 
and  operated  by  the  authority  to  a  system  of 
choice-based  rental  housing  assistance  under 
title  III,  In  accordance  with  this  section. 

(b)  ASSESSMENT  AND  PLAN  REQUIREMENT.— In 

converting  under  this  section  to  a  choice-based 
rental  housing  assistance  system,  the  local 
housing  and  management  authority  shall  de- 
velop a  conversion  assessment  and  plan  under 
this  subsection,  in  consultation  with  the  appro- 
priate public  officials  and  with  significant  par- 
ticipation by  the  residents  of  the  development 
(or  portion  thereof),  which  assessment  and  plan 
shaU— 

(1)  be  consistent  with  and  part  of  the  local 
housing  management  plan  for  the  authority; 

(2)  describe  the  conversion  and  future  use  or 
disposition  of  Oie  public  housing  development, 
including  an  impact  analysis  on  the  affected 
community; 

(3)  include  a  cost  analysis  that  demonstrates 
whether  or  not  the  cost  (both  on  a  net  present 
value  basis  and  in  terms  of  new  budget  author- 
ity requirements)  of  providing  choice-based  rent- 
al housing  assistance  under  title  III  for  the 
same  families  in  substantially  similar  dwellings 
over  the  same  period  of  time  is  less  expensive 
than  continuing  public  housing  assistance  in 
the  public  housing  development  proposed  for 
conversion  for  the  remaining  useful  life  of  the 
development;  and 

(4)  identify  the  actions,  if  any,  that  the  local 
housing  and  management  authority  will  taJce 
with  regard  to  converting  any  public  housing 
development  or  developments  (or  portions  there- 
of) of  the  authority  to  a  system  of  choice-based 
rental  housing  assistance  under  title  III. 

(c)  Strbamlinsd  assessment  and  Plan.— At 
the  discretion  of  the  Secretary  or  at  the  request 


of  a  local  housing  and  management  authority, 
the  Secretary  may  waive  any  or  all  of  the  re- 
quirements of  subsection  (b)  or  otherwise  require 
a  streamlined  assessment  with  respect  to  any 
public  housing  development  or  class  of  public 
housing  developments. 

(d)  Implementation  of  Con'version  Plan.— 

(1)  In  general. — A  local  housing  and  man- 
agement authority  may  implement  a  conversion 
plan  only  if  the  conversion  assessment  under 
this  section  demonstrates  that  the  conversion— 

(A)  win  not  be  more  expensive  than  continu- 
ing to  operate  the  public  housing  development 
(or  portion  thereof)  as  public  housing:  and 

(B)  vnll  principally  benefit  the  residents  of  the 
public  housing  development  (or  portion  thereof) 
to  be  converted,  the  local  housing  and  manage- 
ment authority,  and  the  community. 

(2)  Disapproval.— The  Secretary  shall  dis- 
approve a  conversion  plan  only  if  the  plan  is 
jdainly  inconsistent  unth  the  conversion  assess- 
ment under  subsection  (b)  or  there  is  reliable  in- 
formation and  data  available  to  the  Secretary 
that  contradicts  that  conversion  assessment. 

(e)  Other  Requirements.— To  the  extent  ap- 
proved by  the  Secretary,  the  funds  used  by  the 
local  housing  and  management  authority  to  pro- 
vide ctioice-based  rental  housing  assistance 
under  title  III  shall  be  added  to  the  housing  as- 
sistance payment  contract  administered  by  the 
local  housing  and  management  authority  or  any 
entity  administering  the  contract  on  behalf  of 
the  local  housing  and  management  authority. 

(f)  Savings  Provision.— This  section  does  not 
affect  any  contract  or  other  agreement  entered 
into  under  section  22  of  the  United  States  Hous- 
ing Act  of  1937  (as  such  section  existed  imme- 
diately before  the  enactment  of  tliis  Act). 

SmhttOe  F— General  PrtmeUma 
SSC.  rri.  CONVEHBION  TO  BLOCK  GMAST  ASSIST. 
ANO. 

(a)  Savings  Provisions.— Any  amounts  made 
available  to  a  public  housing  agency  for  assist- 
ance for  public  housing  pursuant  to  the  United 
States  Housing  Act  of  1937  (or  any  other  provi- 
sion of  law  relating  to  assistance  for  public 
housing)  under  an  appropriation  for  fiscal  year 
1996  or  any  previous  fiscal  year  shall  be  subject 
to  the  provisions  of  such  Act  as  in  effect  before 
the  enactment  of  this  Act,  notxeitfistanding  the 
repeals  made  by  this  Act,  except  to  the  extent 
the  Secretary  provides  otherwise  to  provide  for 
the  conversion  of  public  housing  and  piU>lic 
housing  assistance  to  the  system  provided  under 
this  Act. 

(b)  tdODlFiCATtONS.— Notwithstanding  any 
provision  of  this  Act  or  any  annual  contribu- 
tions contract  or  other  agreement  entered  into 
by  the  Secretary  and  a  public  housing  agency 
pursuant  to  the  provisions  of  the  United  States 
Housing  Act  of  1937  (as  in  effect  before  the  en- 
actment of  this  Act),  the  Secretary  and  the 
agency  may  by  mutual  consent  amend,  super- 
sede, modify  any  such  agreement  as  appropriate 
to  provide  for  assistance  under  this  title,  except 
that  the  Secretary  and  the  agency  may  not  con- 
sent to  any  such  amendment,  supersession,  or 
modification  that  substantiallv  alters  any  out- 
stamting  obligations  requiring  continued  main- 
tenance of  the  low-income  character  of  any  pub- 
lic housing  development  and  any  such  amend- 
ment, supersession,  or  modification  shall  not  be 
given  effect. 

SEC  XTt.  AUVKWr  OP  MXV^nnaSAL  SHAU. 

Rental  or  use-value  of  buildings  or  faculties 
paid  for.  In  whole  or  in  part,  from  production, 
modernization,  or  operation  costs  financed 
under  this  title  may  be  used  as  the  non-Federal 
share  required  in  connection  with  activities  un- 
dertaken under  Federal  grant-in-aid  programs 
which  provide  social,  educational,  employment, 
and  other  services  to  the  residents  in  a  project 
assisted  under  this  title. 
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SBC.  SIX  DtnNlTlONS. 

For  purposes  of  this  title,  the  following  defini- 
tions shall  apply: 

(1)  ACQUiSiTios  COST.— The  term  "aaruisition 
cost"  means  the  amount  prudently  expended  by 
a  local  housing  and  management  authority  in 
aaptiring  property  for  a  public  housing  develop- 
jnent. 

(2)  DEVELOFMEST.—The  terms  "public  hous- 
ing development"  and  "development"  mean— 

(A)  public  housing:  and 

(B)  the  improvement  of  any  such  housing. 

(3)  EUGIBLE  LOCAL  HOUS/SG  AKD  MAKAGEMEKT 

AUTHORITY.-The  term  "eligible  local  housing 
and  management  authority"  means,  with  re- 
spect to  a  fiscal  year,  a  local  housing  and  man- 
agement authority  that  is  eligible  under  section 
202(d)  for  a  grant  under  this  title. 

(4)  Group  home  and  independent  uving  fa- 
cility.—The  terms  "group  home"  and  "inde- 
pendent living  facility"  have  the  meanings 
given  such  terms  in  section  8Il(k)  of  the  Cran- 
ston-Gomalez  National  Affordable  Housing  Act. 

(5)  Operation. — The  term  "ojieration"  means 
any  or  all  undertakings  appropriate  for  man- 
agement, operation,  services,  maintenance,  secu- 
rity (including  the  cost  of  security  personnel),  or 
financing  in  connection  toith  a  public  housing 
development,  including  the  financing  of  resident 
programs  and  services. 

(6)  Production.— The  term  "production" 
means  any  or  all  undertakings  necessary  for 
planning,  land  aajuisition.  financing,  demoli- 
tion, construction,  or  etjuipment,  in  connection 
with  the  construction,  acquisition,  or  rehabilita- 
tion of  a  property  for  use  as  a  public  housing 
development,  including  activity  in  connection 
with  a  public  housing  development  that  is  con- 
fined to  the  reconstruction,  remodeling,  or  re- 
pair of  existing  buildings. 

(7)  Production  cost.— The  term  "production 
cost"  means  the  costs  incurred  by  a  local  hous- 
ing and  management  authority  for  production 
of  public  housing  and  the  necessary  financing 
for  production  (including  t/ie  payment  of  carry- 
ing charges  arid  aajuisition  costs). 

(8)  Resident  covNCiL.—The  term  "resident 
council"  means  an  organization  or  association 
that  meets  the  requirements  of  section  234(a). 

(9)  RESIDENT    MANAGE.VENT    CORPORATION.— 

The  term  "resident  management  corporation" 
means  a  corporation  that  meets  the  requirements 
of  section  234(b). 

(10)  Resident  program.— The  term  "resident 
programs  and  services"  means  programs  and 
services  for  families  residing  in  public  housing 
developments.  Such  term  includes  (A)  the  devel- 
opment and  mainteruince  of  resident  organiza- 
tions which  participate  in  the  management  of 
public  housing  developments,  (B)  the  training  of 
residents  to  manage  and  operate  the  public 
housing  development  and  the  utilization  of  their 
services  in  management  and  operation  of  the  de- 
velopment, (C)  counseling  on  household  man- 
agement, housekeeping,  budgeting,  money  man- 
agement, homeownership  issues,  child  care,  and 
similar  matters,  (D)  advice  regarding  resources 
for  fob  training  and  placement,  education,  wel- 
fare, health,  and  other  community  services.  (E) 
services  that  are  directly  related  to  meeting  resi- 
dent needs  and  providing  a  wholesome  living 
environment:  and  (F)  referral  to  appropriate 
agencies  in  the  community  when  necessary  for 
the  provision  of  such  services.  To  the  maximum 
extent  available  and  appropriate,  existing  public 
and  private  agencies  in  the  community  shall  be 
used  for  the  provision  of  such  services. 

SMa  rt*.  AVTBoanATWN  or  AmoptOAnoss 
naauKKomANTs. 

There  are  authorieed  to  be  appropriated  for 
grants  under  this  title,  the  following  amounts: 

(1)  Capital  Fund.— For  the  allocations  from 
the  capital  fund  for  grants,  Kj5O0,0O0,000  for 
each  of  fiscal  years  1997,  1998.  1999.  and  2000: 
and 


(2)   Operating    Fund.— For   the   allocations 
from      the      operating      fund      for      grants, 
S2. 800. 000. 000  for  each  of  fiscal  years  1997,  1998. 
1999.  and  2000. 
SBC.  SIS.  AVTBOmiZATtOS  OF  APHtOPKIATIOSS 

FOR  omunoN  SAn  bomb. 

There  is  authorized  to  be  appropriated,  for  as- 
sistance for  relocating  residents  of  public  hous- 
ing under  the  operation  safe  home  program  of 
the  Department  of  Housing  and  Urban  Develop- 
ment (including  assistance  for  costs  of  reloca- 
tion and  housing  assistance  under  title  III), 
mo. 000  for  each  of  fiscal  years  1996,  1997,  1998, 
1999.  and  2000.  The  Secretary  shall  provide  that 
families  who  are  residing  in  public  housing,  who 
have  been  subject  to  domestic  violence,  and  for 
whom  provision  of  assistance  is  likely  to  reduce 
or  eliminate  the  threat  of  subse<juent  violence  to 
the  members  of  the  family,  shall  be  eligible  for 
assistance  under  the  operation  safe  fume  pro- 
gram. 

TITLE  m-CHOtCB-BASED  KKNTAL  BOUS- 
ING AND  BOUSOWNKRSHIP  ASSISTANCE 
FOR  LOW-DfCOME  PAMnJES 
SuMtUA    AlloeaHon 

SBC.  S01.  AVTHQwrr  n>  phovwb  bovsisg  as- 

SISTANCB  AMOUNTS. 

To  the  extent  that  amounts  to  carry  out  this 
title  are  made  available,  the  Secretary  may  enter 
into  contracts  with  local  housing  and  manage- 
ment authorities  for  each  fiscal  year  to  provide 
housing  assistance  under  this  title. 

SBC  Mr  OCUVTSACTS  WnVUOMSL 

(a)  Condition  of  assistance.— The  Secretary 
may  provide  amounts  under  this  title  to  a  local 
housing  and  management  authority  for  a  fiscal 
year  only  if  the  Secretary  has  entered  into  a 
contract  under  this  section  with  the  local  hous- 
ing and  management  authority,  under  which 
the  Secretary  shall  provide  such  authority  toith 
amounts  (in  the  amount  of  the  allocation  for  the 
authority  determined  pursuant  to  section  304) 
for  housing  assistance  under  this  title  for  low- 
Income  families. 

(b)  Use  for  Housing  assistance.— a  contract 
under  this  section  shall  retjuire  a  local  housing 
and  management  authority  to  use  amounts  pro- 
vided under  this  title  to  provide  housing  assist- 
ance in  any  manner  authorized  under  this  title. 

(C)    ANNUAL    OBUGATION    OF    AUTHORITY.— A 

contract  under  this  title  shall  provide  amounts 
for  housing  assistance  for  l  fiscal  year  covered 
by  the  contract. 

(d)  Enforcement  of  housing  Quality  Re- 
quirements.—Each  contract  under  this  section 
shall  require  the  local  housing  and  rnanagement 
authority  administering  assistance  provided 
under  the  contract — 

(1)  to  ensure  compliance,  under  each  housing 
assistance  payments  contract  entered  into  pur- 
suant to  the  contract  under  this  section,  with 
the  provisions  of  the  housing  assistance  pay- 
ments contract  included  pursuant  to  section 
351(c)(4):  and 

(2)  to  establish  procedures  for  assisted  families 
to  notify  the  authority  of  any  noncompliance 
with  such  provisions. 

SBC.  SOS.  Kijanuinr  or  immav  roR  assist- 

ANCB  AMOUNTS. 

The  Secretary  may  provide  amounts  available 
for  housing  assistance  under  this  title  pursuant 
to  the  formula  established  under  section  304(a) 
to  a  local  housing  and  management  authority 
only  if— 

(1)  the  authority  has  submitted  a  local  hous- 
ing management  plan  to  the  Secretary  for  such 
fiscal  year  and  applied  to  the  Secretary  for  such 
assistance: 

(2)  tlie  plan  has  been  determined  to  comply 
with  the  requirements  under  section  107  and  the 
Secretary  has  not  notified  the  authority  that  the 
plan  falls  to  comply  with  such  requirements: 

(3)  the  authority  is  accredited  under  section 
433  by  the  Housing  Foundation  and  Accredita- 
tion Board: 


(4)  no  member  of  ttte  board  of  directors  or 
Other  governing  body  of  the  authority,  or  the  ex- 
ecutive director,  has  been  convicted  of  a  felony: 
and 

(5)  the  authority  has  not  been  disqualified  for 
assistance  pursuant  to  subtitle  B  of  title  IV. 
SBC.  sot.  ALLOCATION  OF  AMOUNTS. 

(a)  Formula  allocation.— 

(1)  In  general.— When  amounts  for  assistance 
under  this  title  are  first  made  available  for  res- 
ervation, after  reserving  amounts  in  accordance 
with  subsections  (b)(3)  and  (c).  and  section  112, 
the  Secretary  shall  allocate  such  amounts,  only 
among  local  housing  and  management  authori- 
ties meeting  the  requirements  under  this  title  to 
receive  such  assistance,  on  the  basis  of  a  for- 
mula that  is  established  in  accordance  with 
paragraph  (2)  and  based  upon  appropriate  cri- 
teria to  reflect  the  needs  of  different  States, 
areas,  and  communities,  using  the  most  rixnt 
data  available  from  the  Bureau  of  the  Census  of 
the  Department  of  Commerce  and  the  com- 
prehensive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (or  any  consolidated 
plan  incorporating  such  strategy)  for  the  appli- 
cable furisdiction.  The  Secretary  may  esttibllsh  a 
minvnum  allocation  amount.  In  which  case  only 
the  local  housing  and  management  authorities 
tttat.  pursuant  to  the  formula,  are  provided  an 
amount  equal  to  or  greater  than  the  minimum 
allocation  amount,  shall  receive  an  allocation. 

(2)  RECULATIONS.—The  formula  under  this 
subsection  shall  be  esUiblished  by  regulation 
issued  by  the  Secretary.  Notwithstanding  sec- 
tions 563(0)  and  565(a)  of  tiUe  5.  United  States 
Code,  any  proposed  regulation  containing  such 
formula  shall  be  issued  pursuant  to  a  negotiated 
rulemaking  procedure  under  subchapter  of 
chapter  5  of  such  title  and  the  Secretary  shall 
establish  a  negotiated  rulemaking  corrtmittee  for 
development  of  any  such  proposed  regulations. 

(b)  ALUXATION  considerations.— 

(1)  Limitation  on  reallocation  for  an- 
other STATE. — Any  amounts  allocated  for  a 
State  or  areas  or  communities  within  a  State 
that  are  not  likely  to  be  used  within  the  fiscal 
year  for  which  the  amounts  are  provided  shall 
not  be  reallocated  for  use  In  another  State,  un- 
less the  Secretary  determines  tftat  other  areas  or 
corrtmunitles  within  the  same  State  (that  are  eli- 
gible for  amounts  under  this  title)  cannot  use 
the  amounts  within  the  same  fiscal  year. 

(2)  EFFECT  OF  RSCEIPT  OF  TENANT-BASED  AS- 
SISTANCE FOR  DISABLED  FAMIUBS.—The  Sec- 
retary may  not  consider  t)ie  receipt  by  a  local 
housing  and  management  authority  of  assist- 
ance under  section  811(b)(1)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act.  or 
the  amount  received,  in  approving  amounts 
under  this  title  for  the  authority  or  in  determin- 
ing the  amount  of  such  assistance  to  be  provided 
to  the  authority. 

(3)  Exemption  from  formula  allocation.— 
The  formula  allocation  requirements  of  sub- 
section (a)  shall  not  apply  to  any  assistance 
under  this  title  that  is  approved  in  appropria- 
tion Acts  for  uses  that  the  Secretary  determines 
are  Incapable  of  geographic  allocation,  includ- 
ing funding  for  the  headquarters  reserve  fund 
under  section  112,  amendments  of  existing  hous- 
ing assistance  payments  contracts,  reneioal  of 
such  contracts,  assistance  to  families  that  teould 
otherwise  lose  assistance  due  to  the  decision  of 
the  project  owner  to  prepay  the  protect  mortgage 
or  not  to  renew  the  housing  assistance  payments 
contract,  assistance  to  prevent  displacement 
from  public  or  assisted  housing  or  to  provide  re- 
placement housing  In  connection  with  the  demo- 
lition or  disposition  of  public  housing,  assist- 
ance for  relocation  from  pubUc  housing,  assist- 
ance In  connection  with  protection  of  crime  wit- 
nesses,  assistance  for  conversion  from  leased 
housing  contracts  under  section  23  of  the  United 
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States  Housing  Act  of  1937  (as  in  effect  before 
the  enactment  of  the  Housing  and  Community 
Development  Act  of  1974).  and  assistance  in  sup- 
port of  the  property  disposition  and  portfolio 
management  functions  of  the  Secretary, 
(c)  Recapture  of  amounts.— 

(1)  authority.— In  each  fiscal  year,  from  any 
budget  authority  made  available  for  assistance 
under  this  title  or  section  8  of  the  United  States 
Housing  Act  of  1937  (as  in  effect  before  the  en- 
actment of  this  Act)  that  is  obligated  to  a  local 
housing  and  management  authority  but  remains 
unobligated  by  the  authority  upon  the  expira- 
tion of  the  8-month  period  beginning  upon  the 
initial  availability  of  such  amounts  for  obliga- 
tion by  the  authority,  the  Secretary  may 
deobligate  an  amount,  as  determined  by  the  Sec- 
retary, not  exceeding  50  percent  of  such  unobli- 
gated amount. 

(2)  USE.— The  Secretary  may  reallocate  and 
transfer  any  amounts  deobligated  under  para- 
graph (1)  only  to  local  housing  and  management 
authorities  In  areas  that  the  Secretary  deter- 
mines have  received  less  fuiuiing  than  other 
areas,  based  on  the  relative  needs  of  all  areas. 
SBC.  90S.  ADtaNISTRATIVE  rSBS. 

(a)  FEE  FOR  Ongoing  Costs  of  administra- 
tion.- 

(1)  In  GENERAL.— The  Secretary  shall  establish 
fees  for  the  costs  of  administering  the  choice- 
based  housing  assistance  program  under  this 
title. 

(2)  Fiscal  year  ims.— 

(A)  Calculation.— For  fiscal  year  1996,  the 
fee  for  each  month  for  which  a  duielling  unit  is 
covered  by  a  contract  for  asslstarux  under  this 
title  shall  be— 

(i)  in  the  case  of  a  local  housing  and  manage- 
ment authority  that,  on  an  annual  basis,  is  ad- 
ministering a  program  for  not  more  than  600 
dwelling  units,  7.65  percent  of  the  base  amount: 
and 

(ii)  In  the  case  of  an  authority  that,  on  an  an- 
nual basis,  is  administering  a  program  for  more 
than  600  dwelling  units— 

(I)  for  the  first  600  unftt.  7.65  percent  of  the 
base  amount:  and 

(II)  for  any  additional  dwelling  units  under 
the  program.  7.0  percent  of  the  base  amount. 

(B)  Base  amount.— For  purposes  of  this  para- 
graph, the  base  amount  shall  be  the  higher  of— 

(i)  the  fair  market  rental  established  under 
section  8(c)  of  the  United  States  Housing  Act  of 
1937  (as  in  effect  immediately  before  the  date  of 
the  enactment  of  this  Act)  for  fiscal  year  1993 
for  a  2-bedroom  existing  rental  dwelling  unit  in 
the  market  area  of  the  authority,  and 

(ii)  the  amount  that  is  the  lesser  of  (I)  such 
fair  market  rental  for  fiscal  year  1994  or  (II) 
103.5  percent  of  the  amount  determined  under 
clause  (I). 

adjusted  based  on  changes  in  wage  data  or 
other  objectively  measurable  data  that  reflect 
the  costs  of  administering  the  program,  as  deter- 
mined by  the  Secretary.  The  Secretary  may  re- 
quire that  the  base  amount  be  not  less  than  a 
minimiun  amount  and  not  more  than  a  maxi- 
mum amount. 

(3)  Subsequent  fiscal  years.— For  subse- 
quent fiscal  years,  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register,  for  each  geo- 
graphic area,  establishing  the  amount  of  the  fee 
that  would  apply  for  local  housing  and  manage- 
ment authorities  administering  ttu  program, 
based  on  changes  in  uxige  data  or  other  objec- 
tively measurable  data  that  reflect  the  costs  of 
administering  the  program,  as  determined  by  the 
Secretary. 

(4)  Increase.— Tlie  Secretary  may  increase  the 
fee  if  necessary  to  reflect  the  higher  costs  of  ad- 
ministering small  programs  and  programs  oper- 
ating over  large  geographic  areas. 

(b)  FEE    FOR    PRSUMINARY    EXPESSBS.—The 

Secretary  shall  also  est<ti>lish  reasoniU>le  fees  (as 
determined  by  the  Secretary)  for— 


(1)  the  costs  of  preliminary  expenses.  In  the 
amount  of  t500,  for  a  local  housing  and  man- 
agement authority,  but  only  in  the  first  year 
that  the  authority  administers  a  choice-based 
housing  assistance  program  under  this  title,  and 
only  if,  immediately  before  the  date  of  the  en- 
actment of  this  Act,  the  authority  teas  not  ad- 
ministering a  tenant-based  rental  assistance 
program  under  the  United  States  Housing  Act  of 
1937  (as  in  effect  immediately  before  such  date 
of  enactment),  in  connection  toith  its  initial  in- 
crement of  assistance  received: 

(2)  the  costs  incurred  in  assisting  families  who 
experience  difficulty  (as  determined  by  the  Sec- 
retary) in  obtaining  appropriate  housing  under 
the  programs:  and 

(3)  extraordinary  costs  approved  by  the  Sec- 
retary. 

(c)  Transfer  of  Fees  in  Cases  of  Concur- 
rent Geographical  Jurisdiction.— 

(1)  In  general.— In  each  fiscal  year,  if  any 
local  housing  and  management  authority  pro- 
vides tenant-based  rental  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of  1937 
or  hotising  assistance  under  this  title  on  behalf 
of  a  family  who  uses  such  assistance  for  a 
dwelling  unit  that  is  located  toithin  the  jurisdic- 
tion of  such  authority  but  Is  also  toithin  the  fu- 
risdiction of  another  local  housing  and  manage- 
ment authority,  the  Secretary  shall  take  such 
steps  as  may  be  necessary  to  ensure  that  the 
local  housing  and  management  authority  that 
provides  the  services  for  a  family  receives  all  or 
part  of  the  administratitx  fee  under  this  section 
(as  appropriate). 

SBC  SOS.  AUTOOaiZASIONS  OF  AFntCWKUnONS. 

(a)  IN  GBNERAL.—There  is  authorized  to  be 
appropriated  for  providing  local  housing  and 
management  authorities  toith  hotising  assistance 
under  this  titie.  tlMl,668fiO0  for  each  of  fiscal 
years  1996. 1997, 1998. 1999,  and  2000. 

(b)  assistance  for  Disabled  Families.— 

(1)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated,  for 
choice-based  housing  assistance  under  this  title 
to  be  used  in  accordance  with  paragraph  (2), 
S50.000.000  for  fiscal  year  1997.  and  such  sums  as 
may  be  necessary  for  each  siUisequent  fiscal 
year. 

(2)  Use. — The  Secretary  shall  provide  amounts 
made  available  under  paragraph  (1)  to  local 
housing  and  management  authorities  only  for 
use  to  provide  housing  assistance  under  this 
title  for  nonelderly  disabled  families  (inclttding 
stich  families  relocating  purstiant  to  designation 
of  a  public  housing  development  under  section 
227  and  other  nontiderly  disabled  families  who 
have  applied  to  the  authority  for  hotising  assist- 
ance under  this  title). 

(3)  ALLOCATION  OF  AMOUNTS.— The  Secretary 
shall  allocate  and  provide  amounts  made  avail- 
able under  paragraph  (1)  to  local  hotising  and 
management  authorities  as  the  Secretary  deter- 
mines appropriate  based  on  the  relative  levels  of 
need  among  the  attthorlties  for  assistance  for 
families  described  in  paragraph  (1). 

SBC.  407.   CONVBBSmN  OF  SBCTtON  8  ASSIST- 
ANCB. 

(a)  In  General.— Any  amounts  made  avail- 
able to  a  local  housing  and  management  author- 
ity under  a  contract  for  annual  contributions 
for  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  (as  in  effect  before 
the  enactment  of  this  Act)  that  have  not  been 
obligated  for  such  assistance  by  such  authority 
before  such  enactment  shall  be  used  to  provide 
assistance  under  this  title,  except  to  the  extent 
the  Secretary  determines  such  tise  is  inconsistent 
tolth  existing  commitments. 

(b)  EXCEPTION.—Subsection  (a)  shall  not 
apply  to  any  amounts  made  available  under  a 
contract  for  housing  constructed  or  substan- 
tially rehabilitated  pursuant  to  section  8(b)(2)  of 
the  United  States  Housing  Act  of  1937,  as  in  ef- 
fect before  October  1. 1983. 


SabtMe  B—Choiee-Baatd  Homaimg  Anutanee 

far  Eligible  PamOiee 
SBC.  sti.  Kijanajc  fasolibs  and  hufbrbvces 

KMilSSISrjUVCE. 

(a)  Low-Income  Requirement.— Housing  as- 
sistance under  this  title  may  be  provided  only 
on  behalf  of  a  family  that — 

(1)  at  the  time  that  such  assistance  is  initially 
provided  on  behalf  of  the  family,  is  determined 
by  the  local  housing  and  management  authority 
to  be  a  loto-income  family:  or 

(2)  qualifies  to  receive  such  assistance  under 
any  other  provision  of  Federal  law. 

(b)  Income  Targeting.— Of  the  families  ini- 
tially assisted  under  this  title  by  a  local  housing 
arui  management  authority  in  any  year,  not  less 
than  50  percent  shall  be  families  whose  incomes 
do  not  exceed  60  percent  of  the  area  median  in- 
come, as  determined  by  the  Secretary  toith  ad- 
justments for  smaller  and  larger  families.  The 
Secretary  may  establish  income  ceiling  higher  or 
lower  than  30  percent  of  the  area  median  income 
on  the  basis  of  the  Secretary's  findings  that 
such  variations  are  necessary  becatise  of  unusu- 
ally high  or  low  family  incomes. 

(c)  INCOME  TARGETING.—Of  the  families  ini- 
tially assisted  under  this  title  by  a  local  hotising 
and  maruxgement  authority  in  any  year,  not  less 
than  40  percent  shall  be  families  whose  incomes 
do  not  exceed  30  percent  of  the  area  median  in- 
come, as  determined  by  Die  Secretary  toith  ad- 
justments for  smaller  and  larger  families.  The 
Secretary  may  establish  income  ceiling  higher  or 
lotoer  than  30  percent  of  the  area  rnedian  income 
on  the  basis  of  the  Secretary's  findings  that 
such  variations  are  necessary  because  of  tinum- 
ally  high  or  low  family  incomes. 

(d)  Reviews  of  Family  incomes.— 

(1)  In  general.— Reviews  of  family  incomes 
for  purposes  of  this  title  shall  be  subject  to  the 
provisions  of  section  904  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Amendments  Act 
of  1988  and  shall  be  conducted  upon  the  initial 
provision  of  housing  assistance  for  the  family 
and  thereafter  not  less  than  anntiaUy. 

(2)  Procedures. — Each  local  housing  and 
management  authority  admtnistering  housing 
assistance  under  this  title  shall  establish  proce- 
dures that  are  appropriate  and  necessary  to  en- 
sure that  income  data  provided  to  the  atithority 
and  otoners  by  families  applying  for  or  receiving 
housing  assistance  from  the  authority  is  com- 
plete and  accurate. 

(e)  Preferences  for  assistance.— 

(1)  AUTHORITY     TO     ESTABLISH.— Any     lOCOl 

housing  and  management  authority  that  re- 
ceives amounts  under  this  title  may  establish  a 
system  for  making  housing  assistance  atxtOable 
on  behalf  of  eligible  families  that  provides  pref- 
erence for  such  assistance  to  eligible  families 
having  certain  characteristics. 

(2)  Content.— Each  system  of  preferences  es- 
tablished pursuant  to  this  subsection  shall  be 
based  upon  local  housing  needs  and  priorities, 
as  determined  by  the  local  housing  and  manage- 
ment authority  using  generally  accepted  data 
sources,  including  any  information  obtained 
pursuant  to  an  opportunity  for  public  cononent 
as  provided  under  section  107(e)  or  under  the  re- 
quirements applicable  to  comprehensive  housing 
affordability  strategy  for  the  rtievant  jurisdic- 
tion. 

(f)  PORTABILITY  OF  HOUSING  ASSISTANCE.- 

(1)  National  portability.— An  aigible  fam- 
ily that  is  selected  to  receive  or  is  receiving  as- 
sistance under  this  title  may  rent  any  eligible 
dtoelllng  unit  In  any  area  where  a  program  is 
being  administered  under  this  tiOe.  Nottoith- 
standing  the  preceding  sentence,  a  local  housing 
and  management  authorUy  may  require  that 
any  family  not  living  toithin  the  jurisdiction  of 
the  local  housing  and  management  authority  at 
the  time  the  family  applies  for  assistance  from 
the  authority  shall,  during  the  12-month  period 
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beginning  on  the  date  of  initial  receipt  of  hous- 
ing assistance  made  available  on  behalf  of  the 
family  from  that  authority,  lease  and  occupy  an 
eligible  dwelling  unit  located  within  the  furis- 
diction  served  by  the  authority.  The  authority 
for  the  jurisdiction  into  which  the  family  moves 
shall  have  the  responsibility  for  administering 
assistance  for  the  family. 

(2)  Source  of  fundikg  for  a  family  that 
MOVES. — For  a  family  that  has  moved  into  the 
jurisdiction  of  a  local  housing  and  management 
authority  and  that,  at  the  time  of  the  move,  has 
been  selected  to  receive,  or  is  receiving,  assist- 
ance provided  by  another  authority,  the  author- 
ity for  the  jurisdiction  into  which  the  family  has 
moved  may,  in  its  ditcretion.  cover  the  cost  of 
assisting  the  family  under  its  contract  with  the 
Secretary  or  through  reimbursement  from  the 
other  authority  under  that  authority 's  contract. 

(3)  AUTHORITY  TO  DENY  ASStSTASCE  TO  CER- 

TAIN  FAMIUES  WHO  MOVE.— A  family  may  not  re- 
ceive housing  assistance  as  provided  under  this 
subsection  if  the  family  has  moved  from  a  dwell- 
ing unit  in  violation  of  the  lease  for  the  dwell- 
ing unit. 

(4)  FUNDtNG  ALLOCATIOSS.—In  providing  as- 
sistance amounts  under  this  title  for  local  hous- 
ing and  management  authorities  for  any  fiscal 
year,  the  Secretary  rruiy  0ve  consideration  to 
any  reduction  or  increase  in  the  number  of  resi- 
dent families  under  the  program  of  an  authority 
in  the  preceding  fiscal  year  as  a  result  of  this 
subsection. 

(g)   Loss  OF  ASSISTANCE  UFON   TERMINATION 

OF  TENANCY. — A  locol  housing  and  rruxnagement 
authority  shall,  consistent  with  the  policies  de- 
scribed in  the  local  housing  management  plan  of 
ttie  authority,  establish  policies  providing  that 
an  assisted  family  whose  tenancy  is  terminated 
for  serious  violations  of  the  terms  or  conditions 
of  the  lease  shall— 

(1)  lose  any  right  to  continxied  housing  assist- 
ance: and 

(2)  immediately  become  ineligible  for  tiousing 
assistance  under  this  title  or  for  admission  to 
public  hotising  under  title  II — 

(A)  in  the  case  of  a  termination  due  to  drug- 
related  criminal  activity,  for  a  period  of  not  less 
than  3  years  from  the  date  of  the  termination: 
and 

(B)  for  other  terminations,  for  a  reasonable 
period  of  time  as  determined  by  the  local  hous- 
ing and  management  authority. 

(h)  Confidentiality  for  Victims  of  Domes- 
tic Violence. — A  local  housing  and  maruige- 
ment  authority  shall  be  subject  to  the  restric- 
tions regarding  release  of  information  relating 
to  the  identity  and  new  residence  of  any  family 
receiving  housing  assistance  who  was  a  victim 
of  domestic  violence  that  are  applicable  to  shel- 
ters pursuant  to  the  Family  Violence  Prevention 
and  Services  Act.  The  authority  shall  work  with 
the  United  States  Postal  Service  to  establish  pro- 
cedures consistent  with  the  confidentiality  pro- 
visions in  the  Violence  Against  Women  Act  of 
1994. 

(i)  Denial  of  assistance  to  Criminal  Of- 
fenders.— In  making  assistance  under  this  title 
available  on  behalf  of  eligible  families,  a  local 
housing  and  management  authority  may  deny 
the  provision  of  sttch  assistance  In  the  same 
manner,  for  the  same  period,  and  subject  to  the 
same  conditions  that  an  owner  of  federally  as- 
sisted housing  may  deny  occupancy  in  such 
housing  under  subsections  (b)  and  (c)  of  section 
642  of  the  Housing  and  Community  Development 
Act  of  1992. 

(})   AVAILABILITY  OF  CRIMINAL   RECORDS.— A 

local  housing  and  management  authority  may 
reovest  and  obtain  records  regarding  the  crimi- 
nal conx>ictions  of  ai/plicants  for  housing  assist- 
ance under  this  title  and  assisted  families  under 
this  title  to  the  same  extent  an  owner  of  feder- 
ally assisted  housing  may  obtain  such  records 


regarding  an  applicant  for  or  tenant  of  federally 
assisted  housing  under  section  646  of  the  Hous- 
ing and  Community  Development  Act  of  1992. 
ssa  nr  Jtssmavr  contkibvtion. 

(a)  AMOUNT.— 

(1)  In  general.— An  assisted  family  shall  con- 
tribute on  a  monthly  basis  for  the  rental  of  an 
assisted  dwelling  unit  an  amount  that  the  local 
housing  and  management  authority  determines 
is  appropriate  with  respect  to  the  family  and  the 
unit,  but  shall  not  be  less  than  the  minimum 
monthly  rental  contribution  determined  under 
subsection  (d). 

(2)  Exceptions  for  certain  curkent  resi- 
dents.— Notwithstanding  paragraph  (I),  the 
amount  paid  by  an  assisted  family  for  monthly 
rent  for  an  assisted  dwelling  unit,  may  not  ex- 
ceed 30  percent  of  the  family  s  adjusted  monthly 
income  for  any  family  who — 

(A)  upon  the  date  of  the  enactment  of  thtt 
Act,  is  an  assisted  family  and — 

(i)  is  an  elderly  family:  or 
(ii)  is  a  disabled  family:  or 

(B)  has  an  income  that  does  not  exceed  30  per- 
cent of  the  median  income  for  the  area  (as  deter- 
mined by  the  Secretary  with  adjustments  for 
smaller  and  larger  families). 

Any  amount  payable  under  paragraph  (3)  shall 
be  in  addition  to  the  amount  payable  under  this 
paragraph. 

(3)  Excess  rental  AMOVNT.—ln  any  case  in 
which  the  monthly  rent  charged  for  a  dioelling 
unit  pursuant  to  the  housing  assistance  pay- 
ments contract  exceeds  the  applicable  payrnent 
standard  (established  under  section  3S3)  for  the 
dwelling  unit,  the  assisted  family  residing  in  the 
unit  shall  contribute  (m  addition  to  the  amount 
of  the  monthly  rent  contribution  otherwise  de- 
termined under  paragraph  (1)  or  (2)  of  this  sub- 
section for  such  family)  such  entire  excess  rental 
amount. 

(b)  Umitation.— Notwithstanding  any  other 
provision  of  this  section,  the  amount  paid  by  an 
assisted  family  that  is  an  elderly  family  or  a  dis- 
abled family,  for  monthly  rent  for  an  assisted 
dwelling  unit  bearing  a  gross  rent  that  does  not 
exceed  the  payment  standard  established  under 
section  353  for  a  dwelling  unit  of  the  applicable 
siee  and  located  in  the  market  area  in  which 
such  assisted  dwelling  unit  is  located,  may  not 
exceed  30  percent  of  the  family's  adjusted 
monthly  income. 

(c)  UMiTATiON.—Notwtthstanding  any  other 
provision  of  this  section,  the  amount  paid  by  an 
assisted  family  whose  head  (or  whose  spouse)  is 
a  veteran  (as  such  term  is  defined  in  section 
203(b)  of  the  National  Housing  Act)  for  monthly 
rent  for  an  assisted  dwelling  unit  bearing  a 
gross  rent  that  does  not  exceed  the  payment 
standard  established  under  section  3S3  for  a 
dwelling  unit  of  the  applicable  size  and  located 
in  the  market  area  in  which  such  assisted  dwell- 
ing unit  is  located  may  not  exceed  30  percent  of 
the  family's  adjusted  monthly  income. 

(d)  Minimum  Monthly  Rental  Contribu- 
tion.— 

(1)  In  General. — The  local  housing  and  man- 
agement authority  shall  determine  the  amount 
of  the  rranlmum  rnonthly  rental  contribution  of 
an  assisted  family  (which  rent  shall  Include  any 
amount  allowed  for  utilities),  which — 

(A)  shall  be  based  upon  factors  including  the 
adjusted  income  of  the  family  and  any  other 
factors  that  the  authority  considers  appropriate: 

(B)  shall  be  not  less  than  S2S,  nor  more  than 
ISO:  and 

(C)  may  be  increased  annuaOy  by  the  author- 
ity, except  that  no  such  annual  increase  may 
exceed  10  percent  of  the  amount  of  the  rninimum 
monthly  contrHnition  in  effect  for  the  t>r»ceding 
year. 

(2)  Hardship  exception.— Notwithstanding 
paragraph  (1),  a  local  housing  and  management 
authority  may,  in  its  sole  ditcretion,  grant  an 


exemption  in  whole  or  in  part  from  payment  of 
the  minimum  monthly  rental  contribution  estab- 
lished under  this  paragraph  to  any  assisted 
family  uriable  to  pay  such  amount  bKause  of 
severe  financial  hardships.  Severe  financial 
hardships  may  include  situations  where  the 
family  is  awaiting  an  eligibility  determination 
for  a  Federal,  State,  or  local  assistance  program, 
where  the  family  would  be  evicted  as  a  result  of 
imposition  of  the  minimum  rent,  and  other  situ- 
atioris  as  may  be  determined  by  the  authority. 

(e)  Treatment  of  Changes  in  Rental  Con- 
tribution.- 

(1)  notification  of  chanves.-A  local  hous- 
ing and  management  authority  shall  promptly 
notify  the  owner  of  an  assisted  dwelling  unit  of 
any  change  in  the  resident  contribution  by  the 
assisted  family  residing  in  the  unit  that  takes 
effect  immediately  or  at  a  later  date. 

(2)  COLLECTION  OF  RETROACTIVE  CHANGES.— In 

the  case  of  any  change  in  the  rental  contribu- 
tion of  an  assisted  family  that  affects  rental 
payments  previously  made,  the  local  housing 
and  management  authority  shall  collect  any  ad- 
ditional amounts  reijuired  to  be  paid  by  the  fam- 
ily under  such  change  directly  from  the  family 
and  shall  refund  any  excess  rental  contribution 
paid  by  the  family  directly  to  the  family. 

(f)  Phase-In  of  Rent  Contribution  In- 
creases.- 

(1)  In  general. — Except  as  provided  in  para- 
graph (2),  for  any  family  that  is  receiving  ten- 
ant-based rental  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  upon  the 
initial  applicability  of  the  provisioris  of  this  title 
to  such  family,  if  the  monthly  contribution  for 
rental  of  an  assisted  dtoelling  unit  to  be  paid  by 
the  family  upon  such  initial  applicability  Is 
greater  than  the  amount  paid  by  the  family 
under  the  provisions  of  the  United  States  Hous- 
ing Act  of  1937  immediately  before  such  applica- 
bility, any  such  resulting  increase  in  rent  con- 
tribution shall  be— 

(A)  phased  in  equally  over  a  period  of  not  less 
than  3  years,  if  such  increase  is  30  percent  or 
more  of  such  contribution  before  initial  applica- 
bility: and 

(B)  limited  to  not  more  than  10  percent  per 
year  if  such  increase  is  more  than  10  percent  but 
less  than  30  percent  of  such  contribution  before 
Initial  applicability. 

(2)  Exception.— The  minimum  rent  contribu- 
tion requirement  under  subsection  (d)(1)(B) 
shall  apply  to  each  family  described  in  para- 
graph (1)  of  this  subsection,  notwithstanding 
such  paragraph. 

SEC.  »B».  MENTAL  DUDlCATOaS. 

(a)  In  General.— The  Secretary  shall  estab- 
lish and  issue  rental  indicators  under  this  sec- 
tion periodically,  but  not  less  than  annually,  for 
existing  rental  dwelling  units  that  are  eligible 
dwelling  units.  The  Secretary  shall  establish 
arid  issue  the  rental  iridicators  by  housing  mar- 
ket area  (as  the  Secretary  shall  establish)  for 
various  sizes  and  types  of  dioelling  units. 

(b)  Amount.— For  a  market  area,  the  rental 
Indicator  established  under  subsection  (a)  for  a 
dwelling  unit  of  a  particular  size  and  type  in 
the  market  area  shall  be  a  dollar  amount  that 
reflects  the  rental  amount  for  a  standard  Qual- 
ity rental  unit  of  such  size  and  type  in  the  mar- 
ket area  that  u  an  eUffible  dwelling  unit. 

(c)  Effective  Date.— The  Secretary  shall 
cause  the  proposed  rental  indicators  established 
under  subsection  (a)  for  each  market  area  to  be 
published  in  the  Federal  Register  with  reason- 
able time  for  public  comment,  and  such  rental 
indicators  shall  become  effective  upon  the  date 
of  publication  in  final  form  in  the  Federal  Reg- 
ister. 

(d)  ANNUAL  ADJVSTMKNT.—Bach  rental  indi- 
cator in  effect  under  this  section  shall  be  ad- 
rusted  to  be  effective  on  October  l  of  each  year 
to  reflect  changes,  baaed  on  the  most  recent 
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available  data  trended  so  that  the  indicators 
will  be  current  for  the  year  to  which  they  apply, 
in  rents  for  existing  rental  dwelling  units  of  var- 
ious sizes  and  types  th  the  market  area  suitable 
for  occupancy  by  families  assisted  under  this 
title. 

SBC.  SU.  LEASE  TERta. 

Rental  assistance  may  be  provided  for  an  eli- 
gible dwelling  unit  only  if  the  assisted  family 
and  the  owner  of  the  dwelling  unit  enter  into  a 
lease  for  the  unit  that— 

(1)  provides  for  a  single  lease  term  of  12 
months  and  continued  tenancy  after  such  term 
under  a  periodic  tenancy  on  a  month-to-month 
basis: 

(2)  contains  terms  and  conditions  specifying 
that  termination  of  tenancy  during  the  term  of 
a  lease  shall  be  subject  to  the  provisions  set 
forth  in  section  325:  and 

(3)  is  set  forth  in  the  standard  form,  which  is 
used  in  the  local  housing  market  area  by  the 
owner  and  applies  generally  to  any  other  ten- 
ants in  the  property  who  are  not  assisted  fami- 
lies, together  toith  any  addendum  necessary  to 
inclitde  the  many  terms  reguired  under  this  SK- 
tion. 

A  lease  may  include  any  addenda  appropriate 
to  set  forth  the  provisions  under  this  title. 
SEC  ats.  terionation  of  tenanct. 

(a)  General  Grounds  for  termination  of 
Tenancy.— Each  housing  assistance  payments 
contract  under  section  351  shall  provide  that  the 
owner  of  any  assisted  dtoelling  unit  assisted 
under  the  contract  may,  before  expiration  of  a 
lease  for  a  unit,  terminate  the  tenancy  of  any 
tenant  of  the  unit,  but  only  for — 

(1)  violation  of  the  terms  and  conditions  of  the 
lease,  violation  of  applicable  Federal,  State,  or 
local  law,  or  other  good  cause:  or 

(2)  any  activity,  engaged  in  by  the  tenant, 
any  member  of  the  tenant's  household,  or  any 
guest  or  other  person  under  the  tenant's  control, 
that— 

(A)  threatens  the  health  or  safety  of,  or  right 
to  peaceful  enjoyment  of  the  premises  by.  other 
tenants  or  employees  of  the  oumer  or  manager  of 
the  housing: 

(B)  threatens  the  health  or  safety  of.  or  right 
to  peaceful  enjoyment  of  their  residences  by, 
persons  residing  in  the  immediate  vicinity  of  the 
premises:  or 

(C)  is  criminal  activity  (including  drug-related 
criminal  activity)  on  or  off  such  premises. 

(b)  Manner  of  Termination.— Each  housing 
assistance  payments  contract  shall  provide  that 
the  oumer  shall  conduct  the  termination  of  ten- 
ancy of  any  tenant  of  an  assisted  dioelling  unit 
under  the  contract  in  accordance  with  applica- 
ble State  or  local  laws,  including  providing  any 
notice  of  termination  re(juired  under  such  laws. 
SEC  U$.  «Tj/a»T.g  OWNEBS. 

(a)  Ownership  Entity.— Rental  assistance 
under  this  title  may  be  provided  for  any  eligible 
dwelling  unit  for  which  the  oumer  is  any  public 
agency,  private  person  or  entity  (Including  a  co- 
operative), nonprofit  organization,  agency  of 
the  Federal  Government,  or  local  housing  and 
management  authority. 

(b)  INEUGIBLE  Owners.— 

(I)  IN  GENERAL.— Notwithstanding  subsection 
(a),  a  local  housing  and  management  author- 
ity- 

(A)  may  not  enter  into  a  housing  assistance 
payments  contract  (or  renew  an  existing  con- 
tract) covering  a  dwelling  unit  that  is  owned  by 
an  owner  who  is  debarred,  suspended,  or  subject 
to  limited  denial  of  participation  under  part  24 
of  title  24,  Code  of  Federal  Regulations; 

(B)  may  prohibit,  or  authorize  the  termination 
or  suspension  of.  payment  of  housing  assistance 
under  a  housing  assistance  payments  contract 
in  effect  at  the  time  such  debarment,  suspen- 
sion, or  limited  denial  of  participation  takes  ef- 
f$ct* 


If  the  local  housing  and  management  authority 
takes  action  under  subparagraph  (B),  the  au- 
thority shall  take  such  actions  as  may  be  nec- 
essary to  protect  assisted  families  who  are  af- 
fected by  the  action,  which  may  include  the  pro- 
vision of  additional  assistance  under  this  title  to 
such  families. 

(2)  Prohibition  of  sale  to  related  par- 
ties.— The  Secretary  sfiall  establish  guidelines 
to  prevent  housing  assistance  payments  for  a 
dvxlling  unit  that  is  owned  by  any  spouse, 
child,  or  other  party  who  allows  an  owner  de- 
scribed in  paragraph  (1)  to  maintain  control  of 
the  unit. 

SBC  »S7.  SELECTION  OP  DWELLING  ONtTS. 

(a)  Family  Choice.— The  detentdnation  of  the 
dwelling  unit  in  which  an  assisted  family  re- 
sides and  for  which  housing  assistance  is  pro- 
vided under  this  title  shall  be  made  solely  by  the 
assisted  family,  subject  to  the  provisions  of  this 
title  and  any  applicable  law. 

(b)  Deed  Restrictions.— Housing  assistance 
may  not  be  used  in  any  manner  that  abrogates 
any  local  deed  restriction  that  applies  to  any 
housing  consisting  of  1  to  4  dwelling  units. 
Nothing  in  this  section  may  be  construed  to  af- 
fect the  provisions  or  applicability  of  the  Fair 
Housing  Act. 

SEC.  aaa.  euoble  dwelling  units. 

(a)  In  General.— a  dwelling  unit  shall  be  an 
eligible  dwelling  unit  for  purposes  of  this  title 
only  if  the  local  housing  and  management  au- 
thority to  provide  housing  assistance  for  the 
dwelling  unit  determines  that  the  dvxlling 
unit— 

(1)  is  an  existing  dwelling  unit  that  is  not  lo- 
cated within  a  nursing  home  or  the  grounds  of 
any  penal,  reformatory,  medical,  mental,  or 
similar  public  or  private  institution:  and 

(2)  comjdies— 

(A)  rdth  applicable  State  or  local  laws,  regu- 
lations, standards,  or  codes  regarding  habit- 
ability  of  residential  dwellings  that— 

(i)  are  in  effect  for  the  jurisdiction  in  which 
the  dwelling  unit  is  located; 

(ii)  provide  protection  to  residents  of  the 
dtoellings  that  is  equal  to  or  greater  than  the 
protection  provided  under  the  housing  (juality 
standards  established  under  subsection  (b):  and 

(iU)  that  do  not  severely  restrict  housing 
choice;  or 

(B)  in  the  case  of  a  dwelling  unit  located  in  a 
jurisdiction  which  does  not  have  in  effect  laws, 
regxdations,  standards,  or  codes  described  in 
subparagraph  (A),  with  the  housing  quality 
standards  established  under  subsection  (c). 
Each  local  housing  and  management  authority 
providing  housing  assistance  shall  identify,  in 
the  local  housing  management  plan  for  the  au- 
thority, whether  the  authority  is  utiliztng  the 
standard  under  subparagraph  (A)  or  (B)  of 
paragraph  (2)  and,  if  the  authority  utilizes  the 
standard  under  subparagraph  (A),  shall  certify 
in  such  plan  that  the  applicable  State  or  local 
laws,  rtvulations,  standards,  or  codes  comply 
with  the  reguirements  under  such  subpara- 
graph. 

(b)  Determinations.— 

(1)  In  general.— a  local  housing  and  man- 
agement authority  shall  make  the  determina- 
tions required  under  subsection  (a)  pursuant  to 
an  inspection  of  the  dioelling  unit  conducted  be- 
fore any  assistance  payment  is  made  for  the 
unU. 

(2)  Expeditious  inspection.— inspections  of 
dioelling  units  under  this  subsection  shall  be 
made  before  the  expiration  of  the  IS-day  period 
beginning  upon  a  request  by  the  resident  or 
laruUord  to  the  local  housing  and  management 
authority.  The  performance  of  the  authority  in 
meeting  the  15-day  inspection  deadline  shall  be 
taken  into  account  in  assessing  the  performance 
of  the  authority. 

(c)  Federal  Housing  Qoalitt  Standards.— 
The  Secretary  shall  establish  housing  quality 


standards  under  this  subsection  that  ensure 
that  assisted  dioelling  units  are  safe,  clean,  and 
healthy.  Such  standards  sliall  include  require- 
ments relating  to  habitability ,  including  mainte- 
nance, health  and  sanitation  factors,  condition, 
and  construction  of  dtoellings,  and  shall,  to  the 
greatest  extent  practicable,  be  consistent  with 
the  standards  established  under  section  232(b). 
The  Secretary  shall  differentiate  between  major 
and  minor  violations  of  such  standards. 

(d)  ANNUAL  Inspections.— Each  local  housing 
and  management  authority  providing  housing 
assistance  shall  make  an  annual  inspection  of 
each  assisted  dwelling  unit  during  the  term  of 
the  housing  assistance  payments  contracts  for 
the  unit  to  determine  whether  the  unit  is  rnain- 
tained  in  accordance  with  the  requirements 
under  subsection  (a)(2).  The  authority  shall  re- 
tain the  records  of  the  inspection  for  a  reason- 
able time  and  shall  make  the  records  available 
upon  request  to  the  Secretary  and  the  Inspector 
General  for  the  Department  of  Housing  and 
Urban  Development,  the  Housing  Foundation 
and  Accreditation  Board  established  under  title 
IV,  and  any  auditor  conducting  an  audit  under 
section  432. 

(e)  Inspection  Guidelines.— The  Secretary 
shall  establish  procedural  guidelines  and  per- 
formance standards  to  facilitate  inspections  of 
dwelling  units  and  conform  such  inspections 
toith  practices  utilized  in  the  private  housing 
market.  Such  guidelines  and  standards  shall 
take  into  consideration  variations  in  local  laws 
and  practices  of  local  housing  and  management 
authorities  and  shall  provide  flexibility  to  au- 
thorities appropriate  to  facilitate  efficient  provi- 
sion of  assistance  under  this  title. 

(f)  RULE  OF  Construction.— This  section  may 
not  be  construed  to  prevent  the  provision  of 
housing  assistance  in  connection  with  support- 
ive services  for  elderly  or  disabled  families. 

SEC  at*.  BMOowNEBsmromoN. 

(a)  In  GENE1UL.—A  local  housing  and  man- 
agement authority  providing  housing  assistance 
under  this  title  may  provide  homeovmership  as- 
sistance to  assist  tiigible  families  to  purchase  a 
dwelling  unit  (irududing  purchase  under  lease- 
purchase  hotneownership  plans). 

(b)  RSOUIREMENTS.—A  local  housing  and 
management  authority  providing  homeowner- 
ship  assistance  under  this  section  shall,  as  a 
condition  of  an  eligible  family  receiving  stich  as- 
sistance, require  the  family  to — 

(1)  demonstrate  that  the  family  has  sufficient 
income  from  employment  or  other  sources  (other 
than  public  assistance),  as  determined  in  ac- 
cordance unth  requirements  established  by  the 
authority:  and 

(2)  meet  any  other  initial  or  continuing  re- 
quirements established  by  the  local  housing  and 
management  authority. 

(C)  DOWNPAYMENT  REQUIREMENT.- 

(J)  In  general.— a  local  housing  and  man- 
agement authority  may  establish  minimum 
downpayment  retparements,  if  appropriate,  in 
connection  with  loans  made  for  the  purchase  of 
dtoelling  units  for  which  homeownershxp  assist- 
ance is  provided  under  this  section.  If  the  au- 
thority establishes  a  minimum  downpayment  re- 
quirement, except  as  provided  in  paragraph  (2) 
the  authority  shall  perrrdt  the  family  to  use 
grant  amounts,  gifts  from  relatives,  contribu- 
tions from  private  sources,  and  similar  amounts 
as  downpayment  amounts  in  such  purchase. 

(2)  Direct  family  contribution. —in  pur- 
chasing housing  pursuaru  to  this  section  subject 
to  a  downpayment  requirement,  each  family 
shall  contribute  an  amount  of  the  downpay- 
ment, from  resources  of  the  family  other  than 
grants,  gifts,  contributions,  or  other  similar 
amounts  referred  to  in  paragraph  (1),  that  is  not 
less  than  1  percent  of  the  purchase  price. 

(d)  INEUGIBIUTY  UNDER  OTHER  PROGRAMS.— 

A  family  may  not  receive  homeownership  assist- 
ance pursuant  to  this  section  during  any  period 
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when  assistance  is  being  provided  for  tfie  family 
under  other  Federal  homeoumership  assistance 
programs,  as  determined  by  the  Secretary,  in- 
cluding assistance  under  the  HOME  Investment 
Partnerships  Act.  the  Homeownership  and  Op- 
portunity Through  HOPE  Act.  title  II  of  the 
Housing  and  Community  Development  Act  of 
1967,  and  section  502  of  the  Housing  Act  of  1949. 
SEC.  SM  ASStSTANtX  FOR  KENTAL  OF  MASVTAC- 
TXJMMD  BOMBS. 

(a)  AUTHORITY.— Nothing  in  this  title  may  be 
construed  to  prevent  a  local  housing  and  man- 
agement authority  from  providing  housing  as- 
sistance under  this  title  on  behalf  of  a  low-in- 
come family  for  the  rental  of— 

(1)  a  manufactured  home  that  is  the  principal 
residence  of  the  family  and  the  real  property  on 
which  tfie  home  is  located;  or 

(2)  the  real  property  on  which  is  located  a 
manufactured  home,  which  is  owned  by  the 
family  and  is  the  principal  residence  of  the  fam- 
ily. 

(b)  ASSISTANCE  FOR  CERTAIN  FaMIUES  OWN- 
ING Manufactured  Homes.— 

(1)  AUTHOIUTY.—Notvnthstanding  section  351 
or  any  other  provision  of  this  title,  a  local  hous- 
ing and  management  authority  that  receives 
amounts  under  a  contract  under  section  302  may 
enter  into  a  housing  assistance  payrnent  con- 
tract to  make  assistance  payments  under  this 
title  to  a  family  that  oums  a  manufactured 
home,  but  only  as  provided  in  paragraph  (2). 

(2)  Limitations.— In  the  case  only  of  a  low- 
income  family  that  owns  a  manufactured  home, 
rents  the  real  property  on  which  it  is  located, 
and  to  whom  housing  assistance  under  this  title 
has  been  made  available  for  the  rental  of  such 
property,  the  local  housing  and  management 
authority  making  such  assistance  available 
shall  enter  into  a  contract  to  make  housing  as- 
sistance payments  under  this  title  directly  to  the 
family  (rather  than  to  the  ovmer  of  such  real 
property)  if— 

(1)  the  ovmer  of  the  real  property  refuses  to 
enter  into  a  contract  to  receive  housing  assist- 
ance payments  pursuant  to  section  351(a): 

(2)  the  family  u/as  residing  in  such  manufac- 
tured home  on  such  real  property  at  the  time 
such  housing  assistance  was  initially  made 
available  on  behalf  of  the  family: 

(3)  the  family  provides  such  assurances  to  the 
agency,  as  the  Secretary  may  require,  to  ensure 
that  amounts  from  the  housing  assistance  pay- 
ments are  used  for  rental  of  the  real  property: 
and 

(4)  the  rental  of  the  real  property  otheneise 
complies  toith  the  requirements  for  assistance 
under  this  title. 

A  contract  pursuant  to  this  subsection  shall  be 
subfect  to  the  provisions  of  section  351  and  any 
other  provisions  applicable  to  housing  assist- 
ance payments  contracts  under  this  title,  except 
that  the  Secretary  rruiy  provide  such  exceptions 
as  the  Secretary  considers  appropriate  to  facili- 
tate the  provision  of  assistance  under  this  sub- 
section. 

SubtUle  C    Poymmmt  ofBotutttgAeaistane*  am 
B^taifofAmietedFomUi— 

SEC  981.  BOOSiHO  ASaOTANCM  rAIUE/fTS  CON- 
nUCTBL 

(a)  In  aoisltAL.—Each  local  housing  and 
management  authority  that  receives  amounts 
under  a  contract  under  section  X2  may  enter 
into  housing  a$tixtance  payments  contracts  leith 
oroners  of  existing  dwelling  units  to  make  hous- 
ing assistance  payments  to  such  owners  in  ac- 
cordance ioith  thU  title. 

(b)  LHMA  ACTING  AS  OWNER.— A  local  hous- 
ing and  management  authority  may  enter  into  a 
housing  assistance  payments  contract  to  make 
housing  asaistarux  payments  under  this  title  to 
itself  (or  any  agency  or  instrumentality  thereof) 
as  the  ovmer  of  dwelling  units  (other  than  pub- 
lic housing),  and  the  authority  shall  be  subject 


to  the  same  requirements  that  are  applicable  to 
other  oumers,  except  that  the  determinations 
under  section  328(a)  and  354(b)  shall  be  made  by 
a  competent  party  not  affiliated  with  the  au- 
thority, and  the  authority  shall  be  responsible 
for  any  experises  of  such  determinations. 

(c)  Provisions.— Each  housing  assistance 
payments  contract  shall— 

(1)  have  a  term  of  not  more  than  12  months: 

(2)  require  that  the  assisted  dwelling  unit  may 
be  rented  only  pursuant  to  a  lease  that  complies 
uHth  the  requirements  of  section  324: 

(3)  comply  ioith  the  requirements  of  section 
325  (relating  to  termination  of  tenancy): 

(4)  require  the  ovmer  to  maintain  the  dwelling 
unit  in  accordance  with  the  applicable  stand- 
ards under  section  328(a)(2):  and 

(5)  provide  that  the  screening  and  selection  of 
eligible  families  for  assisted  dioelHng  units  shall 
be  the  function  of  the  ovmer. 

SMC.   Ua.   AUOUST  or   UOSTBLT  ASStSTANCS 
PATUKST. 

(a)  Units  Having  Gross  Rent  Exceeding 
Payment  Standard.— In  the  case  of  a  dv>elling 
unit  bearing  a  gross  rent  that  exceeds  the  pay- 
ment standard  established  under  section  353  for 
a  dwelling  unit  of  the  applicable  site  and  lo- 
cated in  the  market  area  in  which  such  assisted 
dwelling  unit  is  located— 

(1)  the  amount  by  which  such  payment  stand- 
ard exceeds  the  amount  of  the  resident  contribu- 
tion determined  in  accordance  toith  section 
322(a)(1): 

(2)  in  the  case  only  of  families  described  in 
paragraph  (2)  of  section  322(a).  the  amount  by 
which  such  payrnent  standard  exceeds  the  lesser 
of  the  resident  contribution  determined  in  ac- 
cordance ioith  section  322(a)(1)  or  30  percent  of 
the  family's  adjusted  monthly  income: 

(3)  in  the  case  of  an  assisted  family  that  is  an 
elderly  family  or  a  disabled  family,  the  amount 
of  the  monthly  assistance  payment  shall  be  the 
amount  by  which  such  payment  standard  ex- 
ceeds the  lesser  of  the  amount  of  the  resident 
contribution  determined  in  accordance  with  sec- 
tion 322  or  30  percent  of  the  family's  adjusted 
monthly  income:  or 

(4)  in  the  case  of  a  family  whose  head  (or 
whose  spouse)  is  a  x>eteran  (as  such  term  is  de- 
fined in  section  203(b)  of  the  National  Housing 
Act),  the  lesser  of  the  amount  of  such  resident 
contribution  or  30  percent  of  the  family's  ad- 
justed monthly  income. 

(b)  Shopping  Incentive  for  Units  Having 
Gross  rent  not  exceeding  Payment  Stand- 
ard.—In  the  case  of  an  assisted  family  renting 
an  eligible  dwelling  unit  bearing  a  gross  rent 
that  does  not  exceed  the  payment  standard  es- 
tablished under  section  353  for  a  dwelling  unit 
of  the  applicable  size  and  located  in  the  rruirket 
area  in  which  such  assisted  dtoelling  unit  is  lo- 
cated, the  following  reouirements  shall  apply: 

(1)  AMOUNT  OF  monthly  ASSISTANCE  PAY- 
MENT.— The  amount  of  the  monthly  assistance 
payment  for  housing  assistance  under  this  title 
on  behalf  of  the  assisted  family  shall  be  the 
amount  by  which  the  gross  rent  for  the  du>elling 
unit  exceeds  the  amount  of  the  resident  con- 
tribution. 

(2)  Escrow  of  shopping  incentive  savings.— 
An  amount  equal  to  50  percent  of  the  difference 
between  payment  standard  and  the  gross  rent 
for  the  dtoelling  unit  shall  be  placed  in  an  inter- 
est bearing  escrow  account  on  behalf  of  such 
family  on  a  montfily  basis  by  the  local  housing 
and  management  authority.  Amounts  in  the  es- 
crow account  shall  be  made  available  to  the  as- 
sisted family  on  an  annual  basis. 

(3)  DEFICIT  REDUCTION.— The  local  housing 
and  management  authority  making  housing  as- 
sistance payments  on  behalf  of  such  assisted 
family  in  a  fiscal  year  shall  reserve  from 
amounts  rnade  atxiilable  to  the  authority  for  as- 
sistance payments   for   such   fiscal   year   an 


amount  equal  to  the  amount  described  in  para- 
graph (2).  At  the  end  of  each  fiscal  year,  the 
Secretary  shall  recapture  any  such  amounts  re- 
served by  local  housing  and  management  au- 
thorities and  such  amounts  shall  be  covered  into 
the  General  Fund  of  the  Treasury  of  the  United 
States. 

For  purposes  of  this  section,  in  the  case  of  a 
family  receiving  homeoumership  assistance 
under  section  329.  the  term  'gross  rent"  shall 
mean  the  homeownership  costs  to  the  family  as 
determined  in  accordance  with  guidelines  of  the 
Secretary. 

SEC  US.  PATtONT  STASDAMDS. 

(a)  ESTASUSHMENT.—Each  local  housing  and 
management  authority  providing  housing  assist- 
ance under  this  title  shall  establish  payment 
standards  under  this  section  for  various  areas, 
and  sizes  and  types  of  dtoelling  units,  for  use  in 
determining  the  amount  of  rnonthly  housing  as- 
sistance payment  to  be  provided  on  behalf  of  as- 
sisted families. 

(b)  USE  OF  RENTAL  INDICATORS.— The  pay- 
ment standard  for  each  size  and  type  of  tiousing 
for  each  market  area  shall  be  an  amount  that  is 
not  less  than  80  percent,  and  not  greater  than 
120  percent,  of  the  rental  indicator  established 
under  section  323  for  such  size  and  type  for  such 
area. 

(c)  Review.— If  the  Secretary  determines,  at 
any  time,  that  a  significant  percentage  of  the 
assisted  families  who  are  assisted  by  a  local 
housing  and  management  authority  and  are  oc- 
cupying dtoelling  units  of  a  particular  size  are 
paying  more  than  30  percent  of  their  adjusted 
incomes  for  rent,  the  Secretary  shall  review  the 
payment  standard  established  by  the  authority 
for  such  size  duxllings.  If,  pursuant  to  the  re- 
view, the  Secretary  determines  that  such  pay- 
ment standard  is  not  appropriate  to  serve  the 
needs  of  the  low-income  population  of  the  juris- 
diction served  by  the  authority  (taking  into  con- 
sideration rental  costs  in  the  area),  as  identified 
in  the  approved  community  improvement  plan  of 
the  authority,  the  Secretary  may  require  the 
local  housing  and  management  authority  to 
modify  the  payment  standard. 

SEC  U4.  REASONABLE  MENIS. 

(a)  ESTABUSHMENT.—The  rent  charged  for  a 
dtoelling  unit  for  which  rental  assistance  is  pro- 
vided under  this  title  shall  be  established  pursu- 
ant to  negotiation  and  agreement  between  the 
assisted  family  and  the  ovmer  of  the  dtoelling 
unit. 

(b)  Reasonableness.— 

(1)  Determination.— A  local  housing  and 
management  authority  providing  rental  assist- 
ance under  this  title  for  a  dtoelling  unit  shall, 
before  commencing  assistance  payments  for  a 
unit  (tcith  respect  to  initial  contract  rents  and 
any  rent  revisioris),  determine  whether  the  rent 
charged  for  the  unit  exceeds  the  rents  charged 
for  comparable  units  In  the  applicable  private 
unassisted  market. 

(2)  Unreasonable  rents.— If  the  authority 
determines  that  the  rent  charged  for  a  dtoelling 
unit  exceeds  such  comparable  rents,  the  author- 
ity shall— 

(A)  inform  the  assisted  family  renting  the  unit 
that  such  rent  exceeds  the  rents  for  comparable 
unassisted  units  in  the  market:  and 

(B)  refuse  to  provide  housing  assistance  pay- 
ments for  such  unit. 

SEC  ass.  PHOHOmON  OP  ASStSTANCE  POM  VA- 
CANT MENTAL  VNTTS. 

If  an  assisted  family  vacates  a  dtoelling  unit 
for  which  rental  assistance  is  provided  under  a 
housing  assistance  payments  contract  before  the 
exjHratlon  of  the  term  of  the  lease  for  the  unit, 
rental  assistance  pursuant  to  such  contract  may 
not  be  provided  for  the  unit  after  the  month 
during  which  the  unit  teas  vacated. 
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SubtUle  I>~-Generai  and  MGeeeilanecua 

SBC  S71.  DBFTNmONS. 

For  purposes  of  this  title: 

(1)  assisted  dwelung  unit.— The  term  "as- 
sisted dtoelling  unit"  means  a  dtoelling  unit  in 
which  an  assisted  family  resides  and  for  which 
housing  assistance  payments  are  made  under 
this  Htle. 

(2)  ASSISTED  FAMILY.— The  term  "assisted 
family"  means  an  eligible  family  on  whose  be- 
half housing  assistance  payments  are  made 
under  this  title  or  who  has  been  selected  and  ap- 
proved for  housing  assistance. 

(3)  Choice-based.— The  term  "choice-based" 
means,  toith  respect  to  housing  assistance,  that 
the  assistance  is  not  attached  to  a  dtoelling  unit 
but  can  be  used  for  any  eligible  dtoelling  unit  se- 
lected by  the  eligible  family. 

(4)  EuGiBLE  DWELLING  UNIT.— The  term  "eligi- 
ble dwelling  unit"  means  a  dv>elling  unit  that 
complies  toith  the  re(juirements  under  section  328 
for  consideration  as  an  eligible  dtpelling  unit. 

(5)  Eugible  family.— The  term  "eligible  fam- 
ily" means  a  family  that  meets  the  requirements 
under  section  321(a)  for  assistance  under  this 
tiUe. 

(6)  HOMEOWNERSHIP  ASSISTANCE.— The  term 
"homeoumership  assistance"  means  housing  as- 
sistarux  provided  under  section  329  for  the  oton- 
ership  of  a  dwelling  unit. 

(7)  HOUSING  ASSJSTANCE.—The  term  "housing 
assistance"  means  assistance  provided  under 
this  title  on  behalf  of  low-income  families  for  the 
rental  or  otonership  of  an  eligible  dtoelling  unit. 

(8)  HOUSING  ASSISTANCE  PAYMENTS  CON- 
TRACT.— The  term  "housing  assistance  payments 
contract"  means  a  contract  under  section  351 
between  a  local  housing  and  rnanoigement  au- 
thority (or  the  Secretary)  and  an  otoner  to  make 
housing  assistance  payments  under  this  title  to 
the  otoner  on  behalf  of  an  assisted  family. 

(9)  Local  housing  and  management  author- 
ity.—The  terms  "local  housing  and  manage- 
ment authority"  and  "authority"  have  the 
meaning  given  such  terms  in  section  103.  except 
that  the  terms  include— 

(A)  a  consortia  of  local  housing  and  manage- 
ment authorities  that  the  Secretary  determines 
has  the  capacity  and  capability  to  administer  a 
program  for  housing  assistance  under  this  title 
in  an  efficient  manner: 

(B)  any  other  entity  that,  upon  the  date  of 
the  enactment  of  this  Act,  was  administenng 
any  program  for  tenant-based  rental  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (as  in  effect  before  the  enactment  of 
this  Act),  pursuant  to  a  contract  toith  the  Sec- 
retary or  a  public  housing  agency:  and 

(C)  toith  respect  to  any  area  in  which  no  local 
housing  and  management  authority  has  been 
organized  or  where  the  Secretary  determines 
that  a  local  housing  and  management  authority 
is  untoilling  or  unable  to  implement  this  title,  or 
is  not  performing  effectively— 

(i)  the  Secretary  or  another  entity  that  by 
contract  agrees  to  receive  assistance  amounts 
under  this  title  and  enter  into  housing  assist- 
ance payments  contracts  toith  ovrners  and  per- 
form the  other  functions  of  local  housing  and 
management  authority  under  this  title:  or 

(il)  nottoithstanding  any  provision  of  State  or 
local  law,  a  local  housing  and  management  au- 
thority for  another  area  that  contracts  toith  the 
Secretary  to  administer  a  program  for  housing 
assistance  under  this  title,  lolthout  regard  to 
any  otherwise  applicable  limitationi  on  Its  area 
of  operation. 

(10)  Owner.— The  term  "ovmer"  means  the 
person  or  entity  having  the  legal  right  to  lease 
or  sublease  dtoelling  units.  Such  term  includes 
any  principals,  general  partners,  primary  share- 
holders, and  other  similar  participants  in  any 
entity  ouming  a  mtdUfamily  housing  project,  as 
well  as  the  entity  ItsAf. 


(11)  Rent.— The  terms  "rent"  and  "rental" 
include,  toith  respect  to  members  of  a  coopera- 
tive, the  charges  under  the  occupancy  agree- 
ments bettoeen  such  members  and  the  coopera- 
tive. 

(12)  RENTAL  ASSISTANCE.— The  term  "rental 
assistance"  means  housing  assistance  provided 
under  this  title  for  the  rental  of  a  dtoelling  unit. 

SBC  m.  MENTAL  ASSISTANCE  FRAOD  SBCOVSR- 
JOES. 

(a)  AUTHORITY  To  Retain  Recovered 
AMOUNTS.— The  Secretary  shall  permit  local 
housing  and  management  authorities  admin- 
istering housing  assistance  under  this  title  to  re- 
tain, out  of  amounts  obtained  by  the  authorities 
from  tenants  that  are  due  as  a  result  of  fraud 
and  abuse,  an  amount  (determined  in  accord- 
ance toith  regulations  issued  by  the  Secretary) 
equal  to  the  greater  of— 

(1)  50  percent  of  the  amount  actually  col- 
lected: or 

(2)  the  actual,  reasonable,  and  necessary  ex- 
penses related  to  the  collection,  including  costs 
of  intjestlgation,  legal  fees,  and  collection  agen- 
cy fees. 

(b)  USE. — Amounts  retained  by  an  authority 
Shan  be  made  available  for  use  in  support  of  the 
affected  program  or  project,  in  accordance  with 
re^utottons  issued  by  the  Secretary.  If  the  Sec- 
retary is  the  principal  party  initiating  or  sus- 
taining an  action  to  recover  amounts  from  fami- 
lies or  otoners,  the  protrisions  of  this  section 
shall  not  apply. 

(c)  RECOVERY.— Amounts  may  be  recovered 
under  this  section— 

'(1)  by  an  authority  through  a  lawsuit  (includ- 
ing settlement  of  the  lawsuit)  brought  by  the  au- 
thority or  through  court-ordered  restitution  pur- 
suant to  a  criminal  proceeding  resulting  from  an 
authority's  investigation  where  the  authority 
seeks  prosecution  of  a  family  or  where  an  au- 
thority seeks  prosecution  of  an  otoner: 

(2)  through  administrative  repayment  agree- 
ments toith  a  family  or  otoner  entered  into  as  a 
result  of  an  administrative  grievance  procedure 
conducted  by  an  impartial  decisionmaker  in  ac- 
cordance toith  section  111:  or 

(3)  through  an  agreement  between  the  parties. 

SEC  tn.  STCDT  REGAMMNG  GEOGKAPBIC  CON- 
CENTttAStON  OP  ASSISTED  PAMO- 
LOS. 

(a)  In  GESBRAL.—The  Secretary  shall  conduct 
a  study  of  the  geographic  areas  in  the  State  of 
Illinois  served  by  the  Housing  Authority  of  Cook 
County  and  the  Chicago  Housing  Authority  and 
submit  to  the  Congress  a  report  and  a  specific 
proposal,  which  addresses  and  resolves  the 
issues  of— 

(1)  the  adverse  impact  on  local  communities 
due  to  geographic  concentration^  of  assisted 
households  under  the  tenant-bas^  housing  pro- 
grams under  section  8  of  the  United  States 
Housing  Act  of  1937  (as  in  effect  immediately  be- 
fore the  enactment  of  this  Act)  and  under  this 
title:  and 

(2)  facilitating  the  deconcentration  of  such  as- 
sisted households  by  providing  broader  housing 
choices  to  such  households. 

The  study  shall  be  completed,  and  the  report 
shall  be  submitted,  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(b)  CONCENTRATION.— For  purposes  of  this  sec- 
tion, the  term  "concentration"  means,  toith  re- 
spect to  any  area  toithln  a  census  tract,  that— 

(1)  15  percent  or  more  of  the  households  resid- 
ing toithin  such  area  have  incomes  which  do  not 
exceed  the  poverty  level:  or 

(2)  15  percent  or  more  of  the  total  affordable 
housing  stock  located  toithin  such  area  is  as- 
sisted tiousing. 


TTTLB  IV— ACCREDITATION  AND  OVBB- 
SiGBT  OF  LOCAL  HOUSING  AND  MiAN- 
AGBMENT  AVTBOtOTIES 

Sufftiflt  A    ffoMwJMg  Fou  wrfg  fi  on  oinf 
AcfTTtNtoficn  Boartl 

SBC  40L  ESTAEUSaHENT. 

There  is  established  an  independent  agency  in 
tfie  executive  branch  of  the  Government  to  be 
knoton  as  the  Housing  Foundation  and  Accredi- 
tation Board  (in  this  title  referred  to  as  the 
"Board"). 
SBC4u.taaaacRsmp. 

(a)  Is  General.— The  Board  shall  be  com- 
posed of  12  members  appointed  by  the  President 
not  later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  as  follows: 

(1)  4  members  shall  be  appointed  from  among 
10  individuals  recommended  by  the  Secretary  of 
Housing  and  Urban  Development. 

(2)  4  members  shall  be  appointed  from  among 
10  individuals  recommended  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of  the 
Senate. 

(3)  4  members  appointed  from  among  10  indi- 
viduals recommended  by  the  Chairman  and 
Ranking  Minority  Member  of  the  Committee  on 
Banking  and  Financial  Services  of  the  House  of 
Representatives. 

(b)  Quaufications.— 

(1)  Required  representation.— The  Board 
shaXl  at  all  times  hatx  the  follototng  members: 

(A)  2  members  who  are  residents  of  public 
hottstng  or  dtoelling  units  assisted  under  title  III 
of  this  Act  or  the  provisions  of  section  8  of  the 
United  States  Housing  Act  of  1937  (as  in  effect 
before  the  enactment  of  this  Act). 

(B)  at  least  2,  but  not  more  than  4  members 
who  are  executit^e  directors  of  local  housing  and 
management  authorities. 

(C)  1  member  who  is  a  member  of  the  Institute 
of  Real  Estate  Managers. 

(D)  1  member  who  is  the  ovmer  of  a  muMfam- 
ily  housing  project  assisted  under  a  program  ad- 
ministered by  the  Secretary  of  Housing  and 
Urban  Development. 

(2)  Required  experience.— The  Board  shall 
at  an  times  have  as  members  inditriduals  toith 
the  follototng  experience: 

(A)  At  least  1  individual  who  has  extensive  ex- 
perience in  the  residential  real  estate  finance 
business. 

(B)  At  least  1  individual  who  has  extensive  ex- 
perience in  operating  a  nonprofit  organization 
that  provides  affordable  housing. 

(C)  At  least  I  individual  who  has  extenxioe  ex- 
perience in  construction  of  mtdttfamxly  housing. 

(D)  At  least  1  individual  who  has  extensive 
experience  in  the  management  of  a  community 
development  corporation. 

(E)  At  least  1  indivHual  who  has  extensive  ex- 
perience in  auditing  participants  in  government 
programs. 

A  single  member  of  the  board  toith  the  appro- 
priate experience  may  satisfy  the  requirements 
of  more  than  1  subparagraph  of  this  paragraph. 
A  single  member  of  the  board  toith  the  appro- 
priate qualifications  and  experience  may  satisfy 
the  requirements  of  a  subparagraph  of  para- 
graph (1)  and  a  subparagraph  of  this  para- 
graph. 

(c)  Political  APFiUAXtON.—tiot  more  than  6 
members  of  the  Board  may  be  of  the  same  politi- 
cal party. 

(d)  Terms.- 

(1)  In  general.— Each  member  of  the  Board 
shatt  be  appointed  for  a  term  of  4  years,  except 
as  provided  in  paragraphs  (2)  and  (3). 

(2)  TERMS  OF  INITIAL  APPOINTEES.— As  des- 
ignated by  the  President  at  the  time  of  appoint- 
ment, of  the  members  first  appointed— 

(A)  3  shatt  be  appointed  for  terms  of  1  year: 

(B)  3  shatt  be  am>ointed  for  terms  of  2  years: 
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(C)  3  Shall  be  appointed  for  terms  of  3  years: 
and 

(D)  3  stiall  be  appointed  for  terms  of  4  years: 
(3)  VACA^ClES. — Any  member  appointed  to  fill 

a  vacancy  occurring  before  the  expiration  of  the 
term  for  which  the  member  s  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  remain- 
der of  that  term.  A  member  may  serve  after  the 
expiration  of  that  member's  term  until  a  succes- 
sor has  taken  office.  A  vacancy  in  the  Board 
shall  be  filled  in  the  manner  in  which  the  origi- 
nal appointment  was  made. 

(e)  CHAJWERSos.—The  Board  shall  elect  a 
chairperson  from  among  members  of  the  Board. 

(f)  Quorum.— A  majority  of  the  members  of 
the  Board  shall  constitute  a  Quorum  for  the 
transaction  of  business. 

(g)  VOTING.— Each  member  of  the  Board  shall 
be  entitled  to  1  vote,  which  shall  be  ecjual  to  the 
vote  of  every  other  member  of  the  Board. 

(h)  PROHiamoN  os  additional  Pay.— Mem- 
bers of  the  Board  shall  serve  without  compensa- 
tion, but  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred  in 
the  performance  of  their  duties  as  members  of 
the  Board. 
SBC  MS.  nmcnoNs. 

The  purpose  of  this  subtitle  is  to  establish  the 
Board  as  a  nonpolitical  entity  to  carry  out  the 
following  functions: 

(1)  Evaluation  of  deep  subsidy  programs.— 
Measuring  the  performance  and  efficiency  of  all 
"deep  subsidy"  programs  for  housing  assistance 
administered  by  the  Secretary  of  Housing  and 
Urban  Development,  including  the  public  hous- 
ing program  under  title  11  and  the  programs  for 
tenant-  and  project-based  rental  assistance 
under  title  III  and  section  8  of  the  United  States 
Housing  Act  of  1937  (as  in  effect  before  the  en- 
actment of  this  Act). 

(2)  ESTABUSHMENT    OF    LHMA    PERFORMANCE 

BENCHMARXS.—Establishing  standards  and 
guidelines  under  section  431  for  use  by  the  Sec- 
retary in  measuring  the  performance  and  effi- 
ciency of  local  housing  and  management  au- 
thorities and  other  oumers  and  providers  of  fed- 
erally assisted  housing  in  carrying  out  oper- 
ational and  financial  functions. 

(3)  Improvement  of  iNDEPSNDENr  audits.— 
Providing  for  the  development  of  effective  means 
for  conducting  comprehensive  financial  and  per- 
formance audits  of  local  housing  and  manage- 
ment authorities  under  section  432  and.  to  the 
extent  provided  in  such  section,  providing  for 
the  coruiucting  of  such  audits. 

(4)  ACCREDITATION  OF  LHMA'S.-EstObliShing 

a  procedure  under  section  431(b)  for  accrediting 
local  housing  and  management  authorities  to  re- 
ceive block  grants  under  title  II  for  the  oper- 
ation, maintenance,  and  production  of  public 
housing  and  amounts  for  housing  assistance 
under  title  III.  ensuring  that  financial  and  per- 
formance audits  under  section  432  are  conducted 
annually  for  each  local  housing  and  manage- 
ment authority,  and  reviewing  such  audits  for 
purposes  of  accreditation. 

(5)  Classifkation  of  LHMA's.— Classifying 
local  housing  and  management  authorities, 
under  to  section  434,  according  to  the  perform- 
ance categories  under  section  431(a)(2). 

SSa  494.  tStlUL  MSTAMLamMKST  Of  STAND- 

AMOS  AMD  pmocMDoats  rom  lbma 

COUPUA/KX. 

(a)  DEADUNK.—Not  later  than  the  expiration 
of  the  12-month  period  beginning  upon  the  com- 
pletion of  the  ai^)ointment,  under  section  402.  of 
the  initial  members  of  the  Board,  the  Board 
shall  organi2e  its  structure  and  operations,  es- 
tablish the  standards,  guidelines,  arui  proce- 
dures under  secOoiu  431,  arui  establish  any  fees 
under  section  406.  Before  issuing  such  stand- 
ards, guidelines,  and  procedures  in  final  form, 
the  Board  shall  submit  a  copy  to  the  Congress. 

(b)  Priority  of  Initial  Evaluations.— After 
organiiation  of  the  Board  and  establishment  of 


standards,  guidelines,  and  procedures  under 
sections  431,  the  Board  shall  commence  evalua- 
tions under  section  433(b)  for  the  purpose  of  ac- 
crediting local  housing  and  management  au- 
thorities and  shall  give  priority  to  conducting 
evaluations  of  local  housing  and  management 
authorities  thuit  are  designated  as  troubled  pub- 
lic housing  agencies  under  section  6(j)  of  the 
United  States  Housing  Act  of  1937  (as  in  effect 
before  the  date  of  the  enactment  of  this  Act) 
pursuant  to  section  431(d). 

(c)  Assistance  From  National  Center  for 
Housing  Management.- 

(!)  IN  GENERAL.— During  the  period  referred  to 
in  si^section  (a),  the  National  Center  for  Hous- 
ing Management  established  by  Executive  Order 
1166S  (42  U.S.C.  3531  note)  shall,  to  the  extent 
agreed  to  by  the  Center,  provide  the  Board  with 
ongoing  assistance  and  advice  relating  to  the 
following  matters: 

(A)  Organieing  the  structure  of  the  Board  and 
its  operations. 

(B)  Establishinn  performance  standards  and 
guidelines  under      tton  431(a). 

Such  Center  ma^  ..t  the  request  of  the  Board, 
provide  assistance  and  advice  with  respect  to 
TFUxtters  not  described  in  paragraphs  (1)  and  (2) 
and  after  the  expiration  of  the  period  referred  to 
in  subsection  (a). 

(2)  assistance.— The  assistance  provided  by 
such  Center  shall  include  staff  and  logistical 
support  for  the  Board  and  such  operational  and 
managerial  activities  as  are  necessary  to  assist 
the  Board  to  carry  out  its  functions  during  the 
period  referred  to  in  subsection  (a). 
ssc.  eee.  rowBMS. 

(a)  HEARINGS.— The  Board  may,  for  the  pur- 
pose of  carrying  out  this  subtitle,  hold  such 
hearings  and  sit  and  act  at  such  times  and 
places  as  the  Board  determxnes  appropriate. 

(b)  Rules  and  Regulations.— The  Board  may 
adopt  such  rules  and  regulations  as  may  be  nec- 
essary to  establish  its  procedures  and  to  govern 
the  manrter  of  its  operations,  organUation,  and 
personnel. 

(c)  Assistance  From  Federal  agencies.— 

(1)  Information. — The  Board  may  secure  di- 
rectly from  any  department  or  agency  of  the 
Federal  Government  such  information  as  the 
Board  may  require  for  carrying  out  its  func- 
tioru.  including  local  housing  management 
plans  submitted  to  the  Secretary  by  local  hous- 
ing and  management  authorities  under  title  II. 
Upon  request  of  the  Board,  any  such  depart- 
ment or  agency  shall  furnish  such  information. 
The  Board  may  acquire  information  directly 
from  local  housing  and  management  authorities 
to  the  same  extent  the  Secretary  may  acquire 
such  information. 

(2)  General  services  administration.— The 
Administrator  of  General  Services  shall  provide 
to  the  Board,  on  a  reimbursable  basis,  such  ad- 
ministrative support  services  as  the  Board  may 
request. 

(3)  Department  of  housing  and  urban  de- 
velopment.—Upon  the  request  of  the  chair- 
person of  the  Board,  the  Secretary  of  Housing 
and  Urban  Development  shall,  to  the  extent  pos- 
sible and  subject  to  the  discretion  of  the  Sec- 
retary, detail  any  of  the  personnel  of  the  De- 
partment of  Housing  and  Urt>an  Development, 
on  a  nonreimbursable  basis,  to  assist  the  Board 
in  carrying  out  its  furictions  under  this  subtitle. 

(4)  HUD  INSPECTOR  GENERAL.— The  Inspector 
General  of  the  Department  of  Housing  arui 
Urban  Development  shall  serve  the  Board  as  a 
principal  adviser  with  respect  to  all  aspects  of 
annual  financial  and  performance  attdits  of 
local  housing  and  management  authorities 
under  section  432.  The  Inspector  General  may 
advise  the  Board  with  respect  to  other  activities 
and  functions  of  the  Board. 

(d)  Mails.— The  Board  may  use  the  United 
States  mails  in  the  same  manner  and  under  the 
same  conditions  as  other  Federal  agencies. 


(e)  CONTRACTiNV.—The  Board  may.  to  such 
extent  and  in  such  amounts  as  are  provided  in 
appropriation  Acts,  enter  into  contracts  with 
private  firms,  institutions,  and  individuals  for 
the  purpose  of  conducting  evaluations  under 
section  404(b).  audits  of  local  housing  and  man- 
agement authorities  as  provided  under  section 
432.  research,  and  surveys  necessary  to  enable 
the  Board  to  discharge  its  functions  under  this 
subtitle,  and  may  enter  into  contracts  with  the 
National  Center  for  Housing  Management  to 
conduct  the  functions  assigned  to  the  Center 
under  thU  title. 

(f)  Staff.— 

(1)  Executive  DiRBcroR.—The  Board  shall 
appoint  an  executive  director  of  the  Board,  who 
shall  be  compensated  at  a  rate  fixed  by  the 
Board,  but  which  shall  not  exceed  the  rate  es- 
tablished for  level  V  of  the  Executive  Schedule 
under  title  5,  United  States  Code. 

(2)  Other  personnel.— In  addition  to  the  ex- 
ecutive director,  the  Board  may  appoint  and  fix 
the  compensation  of  such  personnel  as  the 
Board  considers  necessary,  in  accordance  with 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  to  the  competitive  serv- 
ice, and  the  provisions  of  chapter  SI  and  sub- 
chapter III  of  chapter  S3  of  such  title,  relating 
to  classification  and  General  Schedule  pay 
rates.  Such  personnel  may  include  personnel  for 
assessment  teams  under  section  431(b). 
ssc.4oe.rsss. 

(a)  ACCREDITATION  FEES.— The  Board  may  es- 
tablish and  charge  fees  for  the  accreditation  of 
local  housing  and  rnanagement  authorities  as 
the  Board  considers  necessary  to  cover  the  costs 
of  the  operations  of  the  Board  relating  to  estab- 
lishing standards,  guidelines,  and  procedures 
for  evaluating  the  performance  of  local  housing 
and  management  authorities,  performing  com- 
prehensive reviews  relating  to  the  accreditation 
of  such  authorities,  and  conducting  audits  of 
authorities  under  section  432. 

(b)  FUND.— Any  fees  collected  under  this  sec- 
tion shall  be  deposited  in  an  operations  fund  for 
the  Board,  which  is  hereby  established  in  the 
Treasury  of  the  United  States.  Amounts  in  such 
fund  shall  be  available,  to  the  extent  provided 
in  appropriation  Acts,  for  the  expenses  of  the 
Board  in  carrying  out  its  functions  under  this 
subtUle. 

SMC  407.  MEPOMTS. 

(a)  REPORT    ON    COORDINATION     WITH    HUD 

FUNCTIONS. — Not  later  than  the  expiration  of 
the  12^month  period  beginning  upon  the  date  of 
the  eiuictment  of  this  Act.  the  Board  shall  sub- 
mit a  report  to  the  Congress  that— 

(1)  identifies  and  describes  the  processes,  pro- 
cedures, and  activities  of  the  Department  of 
Housing  and  Urban  Development  which  may 
duplicate  functions  of  the  Board,  and  makes 
recommendations  regarding  activities  of  the  De- 
partment that  may  no  longer  be  necessary  as  a 
result  of  improved  auditing  of  authorities  pursu- 
ant to  this  title: 

(2)  makes  recommendations  for  any  changes  to 
Federal  law  necessary  to  improve  auditing  of 
local  housing  and  management  authorities:  and 

(3)  makes  recommendations  regarding  the  re- 
view and  evaluation  functions  currently  per- 
formed by  the  Department  of  Housing  and 
Urban  Development  that  may  be  more  efficiently 
performed  &v  tfte  Board  and  should  be  per- 
formed by  the  Board,  and  those  that  should 
continue  to  be  performed  by  the  Department. 

(b)  ANNUAL  Reports.— The  Board  shall  sub- 
mit a  report  to  the  Congress  annually  descrUh- 
ing,  for  the  year  for  which  the  report  is  made— 

(1)  any  modifications  made  by  the  Board  to 
the  standards,  guidelines,  and  procedures  isstted 
under  section  431  by  the  Board: 

(2)  the  results  of  the  assessments,  reviews,  and 
evaluations  conducted  by  the  Board  under  suA- 
atUB: 
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(3)  the  types  arid  extent  of  assistance,  infor- 
mation, and  products  provided  by  the  Board: 
and 

(4)  any  other  activities  of  the  Board. 
SMC.  40B.  GAO  AUDIT. 

The  activities  and  tranxictions  of  the  Board 
shall  be  subject  to  audit  by  the  Comptroller  Gen- 
eral of  the  United  States  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  Comp- 
troller General.  The  representatives  of  the  Gen- 
eral Accounting  Office  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  the  Board 
that  are  necessary  to  facilitate  an  audit. 
SutttiUe  B— Accreditation  and  Oversight 
Standards  and  Proeeduret 
8Sa   4SI.   BSTABUSBMamT   OF  PVMFXMMtANCB 
BMNCHMARMS  AND  ACCRBUTAUON 
PSOCMDXmMS. 

(a)  Performance  benchmarks.— 

(1)  Performance  areas.— The  Housing  Foun- 
dation and  Accreditation  Board  established 
under  section  401  (in  this  subtitle  referred  to  as 
the  "Board")  shall  establish  standards  and 
guidelines,  for  use  under  section  434,  to  measure 
the  performance  of  local  housing  and  manage- 
ment authorities  in  all  aspects  relating  to — 

(A)  operational  and  financial  functions: 

(B)  providing,  maintaining,  and  assisting  low- 
income  housing — 

(i)  that  is  safe,  clean,  and  healthy,  as  required 
under  sections  232  and  328; 

(ii)  in  a  manner  consistent  with  the  com- 
prehensive housing  affordabUity  strategy  under 
section  105  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  if  appropriate: 

(Hi)  that  is  occupied  by  eligible  families:  ond 

(iv)  that  is  affordable  to  eligible  families: 

(C)  producing  low-income  housing  and  execut- 
ing capital  projects,  if  applicable: 

(D)  administering  the  provision  of  housing  as- 
sistance under  title  III: 

(E)  accomplishing  the  goals  and  plans  set 
forth  in  the  local  housing  rnanagement  plan  for 
the  authority: 

(F)  promoting  responsibility  and  s^f-suffi- 
ciency  among  residents  of  public  fi^using  devel- 
opments of  the  authority  and  assisted  families 
under  title  III:  and 

(G)  complying  with  the  other  requirements  of 
the  authority  under  block  grant  contracts  under 
title  II,  grant  agreements  under  title  III,  and  the 
provisions  of  this  Act. 

(2)  Performance  CATBOORiES.—In  establish- 
ing standards  and  guidelines  under  this  section, 
the  Board  shall  define  various  levels  of  perform- 
ance, which  shall  include  the  following  levels: 

(A)  EXCEPTIONALLY  WELL-MANAGED.- A  mini- 
mum acceptable  level  of  performance  in  the 
areas  specified  in  paragraph  (1)  for  classifica- 
tion of  a  local  housing  and  management  author- 
ity as  exceptionally  well-managed,  which  shall 
Indicate  that  the  authority  functions  exception- 
aUy. 

(B)  WELL-MANAGED.— A  minimum  acceptable 
level  of  performance  in  the  areas  specified  in 
paragraph  (1)  for  classification  of  a  local  hous- 
ing and  management  authority  as  well-man- 
aged, which  shall  indicate  that  the  authority 
functions  satisfactorily. 

(C)  AT  RISK  OF  BECOMING  TROUBLED.— A  mini- 
mum acceptable  level  of  performance  in  the 
areas  specified  in  paragraph  (1)  for  classifica- 
tion of  a  local  housing  and  management  author- 
ity as  at  risk  of  becoming  troubled,  which  shall 
indicate  that  there  are  elements  in  the  oper- 
ations, management,  or  functioning  of  the  au- 
thority that  must  be  addressed  before  they  result 
In  serious  and  complicated  deficiencies. 

(D)  Troubled.— A  minimum  level  of  perform- 
ance in  the  areas  specified  in  paragraph  (1)  for 
classification  of  a  local  housing  and  manage- 
ment authority  as  a  troubled  authority,  which 
shall  Indicate  that  tAe  authority  functions  un- 


satisfactorily with  respect  to  certain  areas  under 
paragraph  (1),  but  such  deficiencies  are  not  ir- 
reparable. 

(E)  DYSFUNCTIONAL. — A  maximum  level  of  per- 
formance in  the  areas  specified  in  paragraph  (1) 
for  classification  of  a  local  fiousing  and  man- 
agement authority  as  dysfunctional,  which 
shall  indicate  that  the  authority  suffers  such 
deficiencies  that  the  authority  should  not  be  al- 
lowed to  continue  to  manage  low-income  hous- 
ing or  administer  housing  assistance. 

(3)  ACCREDITATION  STANDARD.— In  establish- 
ing standards  and  guidelines  under  this  section, 
the  Board  shall  establish  a  minimum  acceptable 
level  of  performance  for  accrediting  a  local 
housing  and  management  authority  for  pur- 
poses of  authorizing  the  authority  to  enter  into 
a  new  block  grant  contract  under  title  II  or  a 
new  grant  agreement  under  title  III. 

(b)  ACCREDITATION  PROCEDURE. — The  Accredi- 
tation Board  shall  establish  procedures  for — 

(1)  reviewing  the  performance  of  a  local  hous- 
ing and  management  authority  over  the  term  of 
the  expiring  accreditation,  which  review  shall  be 
conducted  during  the  12-month  period  that  ends 
upon  the  conclusion  of  the  term  of  the  expiring 
accreditation; 

(2)  evaluating  the  capability  of  a  local  hows- 
ing  and  management  authority  that  proposes  to 
enter  into  an  initial  block  grant  contract  under 
title  II  or  an  initial  grant  agreement  under  title 
III;  and 

(3)  determining  whether  the  authority  com- 
piles with  the  standards  and  guidelines  for  ac- 
creditation established  under  subsection  (a)(3). 
The  procedures  for  a  review  or  evaluation  under 
this  subsection  shall  provide  for  the  review  or 
evaluation  to  be  conducted  by  an  assessment 
team  established  by  the  Board,  which  shall  re- 
view annual  financial  and  performance  audits 
conducted  under  section  432  and  obtain  such  in- 
formation as  the  Board  may  require. 

(C)  IDENTIFICATION  OF  POTENTIAL  PROB- 
LEMS.—The  Standards  and  guidelines  under 
subsection  (a)  and  the  procedure  under  sub- 
section (b)  shall  be  established  in  a  manner  de- 
signed to  identify  potential  problems  in  the  op- 
erations, management,  functioning  of  local 
housing  and  management  authorities  at  a  time 
before  such  problems  result  in  serious  and  com- 
plicated deficiencies. 

(d)  Interim  APPUCabiuty  of  PHMAP.— Not- 
withstanding any  other  provision  of  this  rub- 
title,  during  the  period  that  begins  on  the  date 
of  the  enactment  of  this  Act  and  ends  upon  the 
date  of  the  effectiveness  of  final  regulations  es- 
tablishing the  standards,  guidelines,  and  proce- 
dures required  under  this  section  and  section 
432,  the  Secretary  shall  assess  the  management 
performance  of  local  housing  and  management 
authorities  in  the  same  manner  provided  for 
public  housing  agencies  pursuant  to  section  6(j) 
of  the  United  States  Housing  Act  of  1937  (as  in 
effect  immediately  before  the  enactment  of  this 
Act)  and  may  take  actions  ujith  respect  to  local 
housing  and  management  authorities  that  are 
authorized  under  such  section  with  respect  to 
public  housing  agencies. 

SBC.  4tl.FmANCLU.  AND  PMMFOMMtANCX  AUDITS. 

(a)  Requirement.— A  financial  and  perform- 
ance audit  under  this  section  shall  be  conducted 
for  eac/t  local  housing  and  management  author- 
ity for  each  fiscal  year  that  the  authority  re- 
ceives grant  amounts  under  this  Act,  as  pro- 
vided under  one  of  the  following  paragraphs: 

(1)  LHMA  PROVIDES  FOR  AUDIT.— If  neiHier  the 
Secretary  nor  the  Board  takes  action  under 
paragraph  (2)  or  (3),  the  Secretary  shall  require 
the  local  housing  and  managemeru  authority  to 
have  the  audit  conducted.  The  Secretary  may 
prescribe  that  such  'audits  be  conducted  pursu- 
ant to  guidelines  set  forth  by  the  Department. 

(2)  SECRETARY  REQUESTS  BOARD  TO  PROVIDE 

FOR  AUDIT.— The  Secretary  may   request   the 


Board  to  contract  directly  with  an  auditor  to 
have  the  audit  conducted  for  the  authority. 

(3)  Board  provides  for  audit.— The  Board 
may  notify  the  Secretary  that  it  will  contract  di- 
rectly with  an  auditor  to  have  the  audit  con- 
ducted for  the  authority. 

(b)  Other  audits.— Pursuant  to  risk  assess- 
ment strategies  designed  to  ensure  the  integrity 
of  the  programs  for  assistance  under  this  Act. 
which  shall  be  established  by  the  Inspector  Gen- 
eral for  the  Department  of  Housing  and  Urban 
Development  in  consultation  with  the  Board, 
the  Inspector  General  may  request  the  Board  to 
conduct  audits  under  this  subsection  of  local 
housing  and  management  authorities.  Such  au- 
dits may  be  in  addition  to.  or  in  place  of.  audits 
under  subsection  (a),  as  the  Board  shall  pro- 
vide. 

(c)  Submission  of  Results.— 

(1)  Submission  to  secretary  and  board.— 
The  results  of  any  audit  conducted  under  this 
subsection  shall  be  submitted  to  the  local  hous- 
ing and  management  authority,  the  Secretary, 
and  the  Board. 

(2)  Submission  to  local  officials.— 

(A)  Requirement. — A  local  housing  and  man- 
agement authority  shall  submit  each  audit  con- 
ducted under  this  section  to  any  local  elected  of- 
ficial or  officials  responsible  for  appointing  the 
members  of  the  board  of  directors  (or  other  simi- 
lar governing  body)  of  the  local  housing  and 
management  authority  for  review  and  comment. 
Any  such  comments  shall  be  submitted,  together 
with  the  audit,  to  the  Secretary  and  the  Board 
and  the  Secretary  and  the  Board  shall  consider 
such  comments  in  reviewing  the  audit. 

(B)  Timing.— An  audit  shall  be  submitted  to 
local  officials  as  provided  in  subparagraph  (A) — 

(i)  in  the  case  of  an  audit  conducted  under 
subsection  (a)(1),  not  later  than  60  days  before 
the  local  housing  and  management  authority 
submits  the  audit  to  the  Secretary  and  the 
Board;  or 

(U)  In  the  case  of  an  audit  under  paragraph 
(2)  or  (3)  of  subsection  (a)  or  under  subsection 
(b).  not  later  than  60  days  after  the  authority 
receives  the  audit. 

(d)  Procedures.—  The  requirements  for  fi- 
nancial and  performance  audits  under  this  sec- 
tion shall — 

(1)  be  established  by  the  Board,  in  consulta- 
tion unth  the  Inspector  General  of  the  Depart- 
ment of  Housing  and  Urban  Development; 

(2)  provide  for  the  audit  to  t>e  conducted  by  an 
independent  auditor  selected— 

(A)  in  the  case  of  an  audit  under  subsection 
(a)(1),  by  the  authority;  and 

(B)  in  the  case  of  an  audit  under  paragraph 
(2)  or  (3)  of  subsection  (a)  or  under  subsection 
(b).  by  the  Board; 

(3)  authorize  the  auditor  to  obtain  informa- 
tion from  a  local  housing  arui  management  au- 
thority, to  access  any  books,  documents,  papers, 
and  records  of  an  authority  that  are  pertinent 
to  this  Act  and  assistance  received  pursuant  to 
this  Act,  and  to  review  any  reports  of  an  au- 
thority to  the  Secretary; 

(4)  impose  sufficient  requiranents  for  obtain- 
ing information  so  that  the  audits  are  useful  to 
the  Board  in  evaluating  local  housing  and  man- 
agement authorities;  and 

(5)  include  procedures  for  testing  the  rOiabil- 
ity  of  internal  financial  controls  of  local  hous- 
ing and  management  authorities. 

(e)  Purpose.— AudUs  under  this  section  shall 
be  designed  to — 

(1)  evaluate  the  financial  performance  and 
soundness  and  management  performance  of  the 
local  housing  and  management  authority  board 
of  directors  (or  other  similar  governing  body) 
and  the  authori^  management  officials  and 
staff; 

(2)  assess  the  compliance  of  an  authority  tirith 
all  aspects  of  the  standards  and  guidelines  es- 
tablished under  section  431(a)(1); 
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(3)  provide  information  to  the  Secretary  and 
t/ie  Board  regarding  tfie  financial  performance 
and  management  of  the  authority  and  to  deter- 
mine whether  a  review  under  section  225(d)  or 
353(c)  is  reijuired:  and 

(4)  identify  potential  problems  in  the  oper- 
ations, management,  functioning  of  a  local 
housing  and  management  authority  at  a  time 
before  such  problems  result  in  serious  and  com- 
plicated deficiencies. 

(f)  INAPFUCABIUTY  OF  SlSGLE  AUDIT  ACT.— 

NottDithstanding  the  first  sentence  of  section 
7503(a)  of  title  31.  United  States  Code,  an  audit 
conducted  in  accordance  icith  chapter  75  of 
such  title  shall  not  exempt  any  local  housing 
and  management  authority  from  conducting  an 
audit  under  this  section.  Audits  under  this  sec- 
tion shall  not  be  subject  to  the  requirements  for 
audits  under  such  chapter.  An  audit  under  this 
section  for  a  local  housing  and  rnanagement  au- 
thority for  a  fiscal  year  shall  be  considered  to 
satisfy  any  Te(piirements  under  such  chapter  for 
such  fiscal  year. 

(g)  Withholding  of  amounts  for  Costs  of 

AUDIT.— 

(1)  LHMA  it£srONSiBLE  FOR  AUDIT.— If  the  Sec- 
retary requires  a  local  housing  and  management 
authority  to  have  an  audit  under  this  section 
conducted  pursuant  to  subsection  (a)(1)  and  de- 
termines that  the  authority  has  failed  to  take 
the  actions  required  to  submit  an  audit  under 
this  section  for  a  fiscal  year,  the  Secretary 
may — 

(A)  arrange  for,  and  pay  the  costs  of.  the 
audit  and  withhold,  from  the  total  allocation  for 
any  fiscal  year  otherwise  payable  to  the  author- 
ity under  this  Act.  amounts  sufficient  to  pay  for 
the  reasonable  costs  of  conducting  an  acceptable 
audit  (including,  if  appropriate,  the  reasonable 
costs  of  accounting  services  necessary  to  place 
the  authority's  books  and  records  in  condition 
that  permits  an  audit):  or 

(B)  request  the  Board  to  conduct  the  audit 
pursuant  to  subxction  (a)(2)  and  withhold 
amounts  pursuant  to  paragraph  (2)  of  this  sub- 
section. 

(2)  Board  restonsibis  for  audit.— If  the 
Board  is  responsible  for  an  audit  for  a  local 
housing  and  management  authority  pursuant  to 
paragraph  (2)  or  (3)  of  subsection  (a),  subsection 
(b),  or  paragraph  (1)(B)  of  this  subsection,  the 
Secretary  shall— 

(A)  u:ithhold,  from  the  total  allocation  for  any 
fiscal  year  otherwise  payable  to  the  authority 
under  this  Act,  amounts  sufficient  to  pay  for  the 
audit,  but  in  no  case  more  than  the  reasonable 
cost  of  conducting  an  acceptable  audit  (includ- 
ing, if  appropriate,  the  reasonable  costs  of  ac- 
counting services  necessary  to  place  the 
authority's  books  and  records  in  condition  that 
permits  an  audit):  and 

(B)  transfer  such  amounts  to  the  Board. 
SSC.  4U.  ACCMSDITATION. 

(a)  Review  Vpos  exfiratios  of  Previous 
accreditation.— The  Accreditation  Board  shall 
perform  a  comprehensive  review  of  the  perform- 
ance of  a  local  housing  and  management  au- 
thority, in  accordance  with  the  procedures  es- 
tablished under  section  431(b).  before  the  expira- 
tion of  the  term  for  which  a  previous  accredita- 
tion was  granted  under  this  subtitle. 

(b)  Initial  Evaluation.— 

(1)  In  oensral.— Before  entering  into  an  ini- 
tial block  grant  contract  under  title  It  or  an  ini- 
tial contract  pursuant  to  section  302  for  assist- 
ance under  title  III  with  any  local  housing  and 
management  authority,  the  Board  shall  conduct 
a  comjmhensive  evaluation  of  the  capabilities 
of  the  local  housing  and  management  authority. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  an  initial  block  grant  contract  or  grant 
agreement  entered  into  during  the  period  begin- 
ning upon  the  dau  of  the  enactment  of  this  Act 
and  ending  upon  the  date  of  the  effectiveness  of 


final  regulations  establishing  the  standards, 
guidelines,  and  procedures  required  under  sec- 
tion 431  with  any  public  housing  agency  that  re- 
ceived amounts  under  the  United  States  Hous- 
ing Act  of  1937  during  fiscal  year  1995. 

(c)  Determination  and  Report.— Pursuant 
to  a  review  or  evaluation  under  this  section,  the 
Board  shall  determine  whether  the  authority 
meets  the  requirements  for  accreditation  under 
section  431(a)(3).  shall  accredit  the  authority  if 
it  rneets  such  requirements,  and  shall  submit  a 
report  on  the  results  of  the  review  or  evaluation 
and  such  determination  to  the  Secretary  and  the 
authority. 

(d)  Accreditation.— An  accreditation  under 
this  section  shall  expire  at  the  end  the  term  es- 
tablished by  the  Board  in  granting  the  accredi- 
tation, which  may  not  exceed  5  years.  The 
Board  may  qualify  an  accreditation  placing 
conditions  on  the  accreditation  based  on  the  fu- 
ture performance  of  the  authority. 

SEa    4S4.    CLASSmCATION   BY   POVOKMUNCE 

CATBOOta. 
Upon  comjAeting  the  accreditation  process 
under  section  433  with  respect  to  a  local  housing 
and  management  authority,  the  Housing  Fi- 
nance and  Accreditation  Board  shall  designate 
the  authority  according  to  the  performance  cat- 
egories under  section  431(a)(2).  In  determining 
the  classification  of  an  authority,  the  Board 
shall  consider  the  rnost  recent  financial  and  per- 
formance audit  under  section  432  of  the  author- 
ity and  accreditation  reports  under  section 
433(c)  for  the  authority. 
SKC.  4UL  PtMrOKMANCE  AGItKSMaNTS  FtHt  AV- 

THOamES  AT  RISK  OF  BBCOIONG 

TKOVBLSD. 

(a)  In  General— Upon  designation  of  a  local 
housing  and  management  authority  as  at  risk  of 
becoming  troubled  under  section  431(a)(2)(C). 
the  Secretary  shall  seek  to  enter  into  an  agree- 
ment with  the  authority  providing  for  tnprove- 
ment  of  the  elements  of  the  authority  that  have 
been  identified.  An  agreement  under  this  section 
shall  contain  such  terms  and  conditions  as  the 
Secretary  determines  are  appropriate  for  ad- 
dressing the  elements  identified,  which  may  in- 
clude an  on-site,  independent  assessment  of  the 
maruxgement  of  the  authority. 

(b)  Powers  of  Secretary.— If  the  Secretary 
determines  that  such  action  is  necessary  to  pre- 
vent the  local  housing  and  management  author- 
ity from  becoming  a  troubled  authority,  the  Sec- 
retary may— 

(1)  solicit  competitive  proposals  from  other 
local  housing  and  management  authorities  and 
private  housing  management  agents  (which  may 
be  selected  by  existing  tenants  through  adminis- 
trative procedures  established  by  the  Secretary), 
for  any  case  In  which  such  agents  may  be  need- 
ed for  managing  all.  or  part,  of  the  housing  or 
functions  administered  by  the  authority:  or 

(2)  solicit  competitive  proposals  from  other 
local  housing  and  rnanagement  authorities  and 
private  entities  with  experience  in  construction 
management,  for  any  case  in  which  such  au- 
thorities or  jfirms  may  be  needed  to  oversee  im- 
jriementation  of  assistance  made  available  for 
capital  Improvement  for  public  housing  of  the 
authority. 

SMC.     4M.     PBtFOmHAMCE    AOaMKIiKNTS    AND 

czuBC  aAMcnoNs  Fom  rmoaaLKD 

LBMAS. 

(a)  In  General. — Upon  designation  of  a  local 
housing  and  management  authority  as  a  trou- 
bled authority  under  section  431(a)(2){D).  the 
Secretary  shall  seek  to  enter  Into  an  agreement 
iBith  the  authority  providing  for  impro-Ang  the 
management  performance  of  the  authority. 

(b)  Contents.— An  agreement  under  this  sec- 
tion between  the  Secretary  aiul  a  local  housing 
and  rnanagement  authority  shall  set  forth — 

(1)  targets  for  improving  performance,  as 
measured  by  the  guidelines  and  standards  estab- 


lished under  section  431(a)(1)  and  other  require- 
ments within  a  specified  period  of  time,  which 
shall  include  targets  to  be  met  upon  the  expira- 
tion of  the  12-month  period  beginning  upon  en- 
tering Into  the  agreement: 

(2)  strategies  for  meeting  such  targets: 

(3)  sanctions  for  failure  to  implement  such 
strategies:  and 

(4)  to  the  extent  the  Secretary  deems  appro- 
priate, a  plan  for  enhancing  resident  involve- 
ment in  the  management  of  the  local  housing 
and  management  authority. 

(C)  LOCAL  ASSISTANCE  IN  IMPLEMENTATION.— 

The  Secretary  and  the  local  housing  and  man- 
agement authority  shall,  to  the  maximum  extent 
practicable,  seek  the  assistance  of  local  public 
and  private  entitles  In  carrying  out  an  agree- 
ment under  this  section. 

(d)  DEFAULT  Under  Performance  agree- 
ment.— Upon  the  expiration  of  the  12-month  pe- 
riod beginning  upon  entering  into  an  agreement 
under  this  section  with  a  local  housing  and 
management  authority,  the  Secretary  shall  re- 
view the  performance  of  the  authority  in  rela- 
tion to  the  performance  targets  and  strategies 
under  the  agreement.  If  the  Secretarj  deter- 
mines that  the  authority  has  failed  to  comply 
with  the  performance  targets  established  for 
such  period,  the  Secretary  shall  take  the  action 
authorized  under  subsection  (b)(2)  or  (b)(5)  of 
section  438. 

(e)  CDBG  Sanction  against  Local  Govern- 
ment CONTRIBUTING   TO   TROUBLED  STATUS  OF 

LHMA.— If  the  Secretary  determines  that  the 
actions  or  inaction  of  any  unit  of  general  local 
government  within  which  any  portion  of  the  ju- 
risdiction of  a  local  housing  and  management 
authority  Is  located  has  substantially  contrib- 
uted to  the  conditions  resulting  in  the  authority 
being  de/signated  under  section  431(a)(2)(D)  as  a 
troubled  authority,  the  Secretary  may  redirect 
or  withhold,  from  such  unit  of  general  local  gov- 
ernment any  amounts  allocated  for  such  unit 
under  section  106  of  such  Act. 

SSC  4»7.  OPTION  TO  OHMAD  CONVrTANC*  OT 
TtTLM  TO  Oa  POSSESSION  OP  PUB- 

ucBovsmc. 

(a)  AUTHORITY  FOR  CONVEYAMCE.—A  Contract 
under  section  201  for  block  grants  under  title  II 
(including  contracts  which  amend  or  superxde 
contracts  previously  made  (including  contracts 
for  contributions))  may  provide  that  upon  the 
occurrence  of  a  substantial  default  with  respect 
to  the  covenants  or  conditioiu  to  which  the 
local  housing  and  management  authority  is  suth- 
ject  (as  such  substantial  default  shall  be  defined 
in  such  contract)  or  upon  designation  of  the  au- 
thority as  dysfunctional  pursuant  to  section 
431(a)(2)(E).  the  local  housing  and  management 
authority  shall  be  obligated,  at  the  option  of  the 
Secretary,  to — 

(1)  convey  title  In  any  case  where.  In  the  de- 
termination of  the  Secretary  (which  determina- 
tion shall  be  final  and  conclusive),  such  convey- 
ance of  title  is  necessary  to  achieve  the  purposes 
of  thU  Act:  or 

(2)  deliver  to  the  Secretary  possession  of  the 
development,  as  then  constituted,  to  which  such 
contract  relates. 

(b)  Obugation  to  RECONVEY.—Any  block 
grant  contract  under  title  II  containing  the  pro- 
visions authorized  in  subsection  (a)  shall  also 
provide  that  the  Secretary  shall  be  obligated  to 
reconvey  or  redeliver  possession  of  the  develop- 
ment, as  constituted  at  the  time  of  reconveyarux 
or  redelivery,  to  such  local  tiousing  and  man- 
agement authority  or  to  its  successor  (If  such 
local  housing  and  maruxgement  authority  or  a 
successor  exists)  upon  such  terms  as  shall  be 
prescribed  in  such  contract,  and  as  soon  as 
practicable  after— 

(1)  the  Secretary  u  satisfied  that  all  defaults 
with  respect  to  the  development  have  been 
cured,  and  that  the  development  win.  In  order  to 
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fulfill  the  purposes  of  this  Act,  thereafter  be  op- 
erated in  accordance  xuith  the  terms  of  such  con- 
tract: or 

(2)  Oie  termination  of  the  obligation  to  make 
annual  block  grants  to  the  authority,  unless 
there  are  any  obligations  or  covenants  of  the 
authority  to  the  Secretary  which  are  then  In  de- 
fault. 

Any  prior  conveyances  and  reconveyances  or 
deliveries  and  redeliveries  of  possession  shall  not 
exhaust  the  right  to  require  a  conveyance  or  de- 
livery of  possession  of  the  development  to  the 
Secretary  pursuant  to  subsection  (a)  upon  the 
subseQuent  occurrence  of  a  substantial  default. 

(c)  cosriNUED  Grants  for  repayment  of 

BONDS  AND  NOTES  UNDER  1937  ACT.— If— 

(1)  a  contract  for  block  grants  under  title  II 
for  an  authority  Includes  provisions  that  ex- 
pressly state  that  the  provisions  are  Included 
pursuant  to  this  subsection,  and . 

(2)  the  portion  of  the  block  grant  payable  for 
debt  service  requirements  pursuant  to  the  con- 
tract has  been  pledged  by  the  local  housing  and 
management  authority  as  security  for  the  pay- 
ment of  the  principal  and  Interest  on  any  of  Its 
obligations,  then — 

(A)  the  Secretary  shall  (notwithstanding  any 
other  provisions  of  this  Act),  continue  to  make 
the  block  grant  payments  for  the  authority  so 
long  as  any  of  such  obligations  remain  out- 
standing: and 

(B)  the  Secretary  may  covenant  In  such  a  con- 
tract that  In  any  event  such  block  grant 
amounts  shall  In  each  year  be  at  least  equal  to 
an  amount  which,  together  with  such  Income  or 
other  funds  as  are  actually  available  from  the 
development  for  the  purpose  at  the  time  such 
block  grant  payments  are  made,  will  suffice  for 
the  payment  of  all  installments  of  principal  and 
Interest  on  the  obligations  for  which  the 
amounts  provided  for  in  the  contract  shall  have 
been  pledged  as  security  that  fall  due  within  the 
next  succeeding  12  months. 

In  no  case  shall  such  block  grant  amounts  be  In 
excess  of  the  maximum  sum  specified  In  the  con- 
tract Involved,  nor  for  longer  than  the  remain- 
der of  the  maximum  period  fixed  by  the  con- 
tract. 

SSa  438.  aSltOVALOF  INEPrSCim  LBHA'S. 

(a)  CONDITIONS  OF  REMOVAL.— The  ttctions 
specified  in  subsection  (b)  may  be  taken  only 
upon— 

(1)  the  occurrence  of  events  or  coruUtlons  that 
constitute  a  substantial  default  by  a  local  hous- 
ing and  management  authority  vnth  respect  to 
(A)  the  covenants  or  conditions  to  which  the 
local  housing  and  management  authority  is  sub- 
ject, or  (B)  an  agreement  entered  into  under  sec- 
tion 436: 

(2)  designation  of  the  authority  as  dysfunc- 
tioruxl  pursuant  to  section  431(a)(2)(E): 

(3)  in  the  case  only  of  action  under  subsection 
(b)(1),  failure  of  a  local  housing  and  maruxge- 
ment authority  to  obtain  reaccreditation  upon 
the  expiration  of  the  term  of  a  previous  accredi- 
tation granted  under  this  subtitle:  or 

(4)  submission  to  the  Secretary  of  a  petition  by 
the  residents  of  the  public  housing  owned  or  op- 
erated by  a  local  housing  aiul  management  au- 
thority that  is  designated  as  troubled  or  dys- 
functional pursuant  to  section  431(a)(2). 

(b)  Removal  actions.— Notwithstanding  any 
other  provision  of  law  or  of  any  block  grant 
contract  under  title  II  or  any  grant  agreement 
uruter  title  III,  in  accordance  with  subsection 
(a),  the  Secretary  rruxy — 

(I)  solicit  competitive  proposals  from  other 
local  housing  and  management  authorities  and 
private  housing  management  agents  (which,  in 
the  discretion  of  the  Secretary,  rruxy  be  selected 
by  existing  pubHc  housing  residents  through  ad- 
ministrative procedures  established  by  the  Sec- 
retary) and.  If  appropriate,  provide  for  such 
agents  to  manage  all,  or  part,  of  the  housing  ad- 


ministered by  the  local  housing  and  manage- 
ment authority  or  all  or  part  of  the  other  func- 
tions of  the  authority: 

(2)  take  possession  of  the  local  housing  and 
maruxgement  authority,  lru:luding  any  develop- 
ments or  functions  of  the  authority  under  any 
section  of  this  Act: 

(3)  solicit  competitive  proposals  from  other 
local  housing  and  management  authorities  and 
private  entities  with  experience  in  construction 
management  and.  if  appropriate,  provide  for 
such  authorities  or  firms  to  oversee  implementa- 
tion of  assistance  made  avaOable  for  capital  im- 
provements for  public  housing; 

(4)  require  the  authority  to  make  other  ar- 
rangements acceptable  to  the  Secretary  aiul  in 
the  best  interests  of  the  public  housing  residents 
and  assisted  families  under  title  III  for  manag- 
ing all,  or  part  of,  the  public  housing  adminis- 
tered by  the  authority  or  the  functions  of  the 
authority:  or 

(5)  petition  for  the  appointment  of  a  receiver 
for  the  local  housing  and  management  authority 
to  any  district  court  of  the  United  States  or  to 
any  court  of  the  State  in  which  any  portion  of 
the  jurisdiction  of  the  local  housing  and  rruxn- 
agement  authority  is  located,  that  is  authorized 
to  appoint  a  receiver  for  the  purposes  and  hav- 
ing the  powers  prescribed  in  this  section. 

(c)  Emergency  assistance.— The  Secretary 
may  make  available  to  receivers  and  other  enti- 
ties selected  or  appointed  pursuant  to  this  sec- 
tion such  assistance  as  is  fair  and  reasonable  to 
remedy  the  substantial  deterioration  of  living 
conditions  In  individual  public  housing  develop- 
ments or  other  related  emergencies  that  endan- 
ger the  health,  safety  and  welfare  of  public 
housing  residents  or  assisted  families  under  title 
III. 

(d)  POWERS  of  Secretary.— If  the  Secretary 
takes  possession  of  an  authority,  or  any  devel- 
opments or  functions  of  an  authority,  purstuxnt 
to  subsection  (b)(2),  the  Secretary— 

(1)  may  abrogate  contracts  that  substantially 
impede  correction  of  the  substantial  default  or 
improvement  of  the  classification,  but  only  after 
efforts  to  renegotiate  such  contracts  have  failed: 

(2)  may  demolish  and  dispose  of  assets  of  the 
authority  in  accordance  with  subtitle  E  of  title 
II: 

(3)  where  determined  appropriate  by  the  Sec- 
retary, may  require  the  establishment  of  one  or 
more  new  local  housing  and  management  au- 
thorities: 

(4)  may  consolidate  the  authority  into  other 
u>ell-managed  local  tiousing  and  management 
authorities  with  the  consent  of  such  well-man- 
aged authorities; 

(5)  shall  not  be  subject  to  any  State  or  local 
laws  relating  to  civil  service  requirements,  em- 
ployee rights,  procurement,  or  financial  or  ad- 
ministrative controls  that,  in  the  determination 
of  the  Secretary,  substantially  impede  correction 
of  the  substantial  default  or  improvement  of  Vie 
classification;  and 

(6)  shall  have  such  additional  authority  as  a 
district  court  of  the  United  States  has  the  au- 
thority to  confer  under  like  circumstances  upon 
a  receiver  to  achieve  the  purposes  of  the  receiv- 
ership. 

The  Secretary  may  appoint,  on  a  competitive  or 
noncompetitive  basis,  an  indixndual  or  entity  as 
an  administrative  receiver  to  assume  the  Sec- 
retary's responsU)Ulty  under  this  paragraph  for 
the  administration  of  a  local  housiivi  and  man- 
agement authority.  The  Secretary  may  delegate 
to  the  administrative  receiver  any  or  all  of  the 
pouiers  of  the  Secretary  under  this  subsection. 
Regardless  of  any  delegation  under  this  sub- 
section, an  administrative  receiver  may  not  re- 
quire the  establishment  of  one  or  more  new  local 
housing  and  management  authorities  pursuant 
to  paragraph  (3)  unless  the  Secretary  first  ap- 
proves such  establishment.  For  purposes  of  this 


subsection,  the  term  "local  housing  and  rruxn- 
agement  authority"  includes  any  developments 
or  functions  of  a  local  housing  and  management 
authority  under  any  section  of  this  title. 

(e)  RECEIVERSHIP.— 

(1)  Required  APPOINTMENT.-In  any  proceed- 
ing under  subsection  (b)(S).  upon  a  determina- 
tion that  a  substantial  default  has  occurred, 
and  iBithout  regard  to  the  availability  of  alter- 
native remedies,  the  court  shall  appoint  a  re- 
ceiver to  conduct  the  affairs  of  the  local  housing 
and  management  authority  in  a  manner  consist- 
ent with  this  Act  and  In  accordance  vrith  such 
further  terms  and  conditions  as  the  court  may 
provide.  The  receiver  appointed  may  be  another 
local  fiousing  and  management  authority,  a  pri- 
vate management  corporation,  the  Secretary,  or 
any  other  appropriate  entity.  The  court  shall 
have  power  to  grant  appropriate  temporary  or 
preliminary  relief  pending  final  disposition  of 
the  petition  by  the  Secretary. 

(2)  POWERS  OF  RECEIVER.— If  a  receiver  is  ap- 
pointed for  a  local  housing  and  management 
authority  pursuant  to  subsection  (b)(5),  in  addi- 
tion to  the  powers  accorded  by  the  court  ap- 
pointing the  receiver,  the  receiver — 

(A)  may  abrogate  contracts  that  substantially 
impede  correction  of  the  substantial  default  or 
improvement  of  the  classification: 

(B)  may  demolish  and  dispose  of  assets  of  the 
authority  in  accordance  urtt/i  subtitle  E  of  title 
II; 

(C)  where  determined  appropriate  by  the  Sec- 
retary, may  require  the  establishment  of  one  or 
more  new  local  housing  and  management  au- 
thorities, to  the  extent  permitted  by  State  and 
local  law:  and 

(D)  except  as  provided  in  subparagraph  (C). 
shall  not  be  subject  to  any  State  or  local  laws 
relating  to  civil  service  requirements,  employee 
rights,  procurement,  or  financial  or  administra- 
tive controls  that,  in  the  determination  of  the 
receiver,  substantially  impede  correction  of  the 
substantial  default  or  improvement  of  the  classi- 
fication. 

For  purposes  of  this  paragraph.  Die  term  "local 
housing  and  management  authority"  includes 
any  developments  or  functions  of  a  local  hous- 
ing and  management  authority  under  any  sec- 
tion of  this  tiUe. 

(3)  Termination.— The  appointment  of  a  re- 
ceiver pursuant  to  this  subsection  may  be  termi- 
nated, upon  the  petition  of  any  party,  when  the 
court  determines  that  all  defaults  have  been 
cured  or  the  local  housing  and  management  au- 
thority will  be  able  to  make  the  same  amount  of 
progress  in  correcting  the  management  of  the 
housing  as  the  receiver. 

(f)  Liability.— If  the  Secretary  takes  posses- 
sion of  an  authority  pursuant  to  subsection 
(b)(2)  or  a  receiver  is  appointed  purstuxnt  to  sub- 
section (b)(5)  for  a  local  housing  and  truxnage- 
ment  authority,  the  Secretary  or  the  receiver 
shall  be  deemed  to  be  acting  in  the  capacity  of 
the  local  housing  and  management  authority 
(and  not  in  the  official  capacity  as  Secretary  or 
other  official)  and  any  liabUitj/  incurred  shall 
be  a  liability  of  the  local  housing  and  manage- 
ment authority. 

(g)  EFFECTIVENESS.— The  provisions  of  this 
section  shall  apply  teith  respect  to  actions  taken 
before,  on.  or  after  the  effective  date  of  this  Act 
and  shall  apply  to  any  receivers  appointed  for  a 
public  housing  agency  before  the  date  of  enact- 
ment of  this  Act. 

SBC   «».   MANOATOar  TAMBOVBB  OP  CSBm/- 

KAitjriaoaaLBD  PHAV. 

(a)  REMOVAL  OF  AGENCY.— Notwithstanding 
any  other  provision  of  this  Act.  not  later  than 
the  expiration  of  the  190-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  take  one  of  the  following  actions 
with  respect  to  each  chronically  troubled  public 
housing  agency: 
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(1)  COSTRACTJSa    FOR    M AS AGEMtST.— Solicit 

competitive  proposals  for  the  management  of  the 
agency  pursuant  to  section  437(b)(1)  and  replace 
the  management  of  the  agency  pursuant  to  se- 
lection of  such  a  proposal. 

(2)  Takeover.— Talce  possession  of  the  agency 
pursuant  to  section  437(b)(2)  of  such  Act. 

(b)  DEFINITION.— For  purposes  of  this  section, 
the  term  "chronically  troubled  public  housing 
agency"  means  a  public  housing  agency  that,  as 
of  the  date  of  the  enactment  of  this  Act.  is  des- 
ignated under  section  6(f)(2)  of  the  United 
States  Housing  Act  of  1937  (as  in  effect  imme- 
diately before  the  enactment  of  this  Act)  as  a 
troubled  public  housing  agency  and  has  been  so 
designated  continuously  for  the  3-year  period 
ending  upon  such  date  of  enactment:  except 
that  such  term  does  not  include  any  agency  that 
owns  or  operates  less  than  12S0  public  housing 
dvjelling  units  arui  that  the  Secretary  deter- 
mines can,  vrith  a  reasonable  amount  of  effort, 
make  such  improvements  or  remedies  as  may  be 
necessary  to  remove  its  designation  as  troubled 
urithin  12  months. 
ssc.  440.  THKt-namr  of  tkovblkd  mA-s. 

(a)  Effect  of  Troubled  status  on  CHAS.— 
The  comprehensive  housing  affordabUity  strat- 
egy (or  any  corisolidated  plan  incorporating 
such  strategy)  for  the  State  or  unit  of  general 
local  government  in  which  any  troubled  public 
housing  agency  is  located  shall  not  be  consid- 
ered to  comply  with  the  reguirements  under  sec- 
tion 105  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  unless  such  plan  iruludes 
a  description  of  the  manner  in  which  Oie  State 
or  unit  ujill  assist  such  troubled  agency  in  im- 
proving its  operations  to  remove  such  designa- 
tion. 

(b)  DsriNmON.—For  purposes  of  this  section, 
the  term  "troubled  public  housing  agency" 
means  a  public  housing  agency  that — 

(1)  upon  the  date  of  the  enactment  of  this  Act. 
is  designated  under  section  6(j)(2)  of  the  United 
States  Housing  Act  of  1937  (as  in  effect  imme- 
diately before  the  enactment  of  this  Act)  as  a 
troubled  jniblic  housing  agency:  and 

(2)  is  not  a  chronically  trox^led  public  hous- 
ing agency,  as  such  term  is  defined  in  section 
439(b)  of  this  Act. 

SMC.    441.   MtABtrmNANCS    OT  AND  ACCESS    TO 


(a)  KEgrtNO  OF  Records.— Each  local  housing 
and  management  authority  shall  keep  such 
records  as  may  be  reasonably  necessary  to  dis- 
close the  amount  and  the  disposition  by  the  au- 
thority of  the  proceeds  of  assistance  received 
pursuant  to  this  Act  and  to  ensure  compliance 
U)ith  the  reguirements  of  this  Act. 

(b)  ACCESS  TO  Documents.— The  Secretary, 
the  Inspector  General  for  the  Department  of 
Housing  and  Urban  Development,  and  the 
Comptroller  (Seneral  of  the  United  States  shall 
each  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  papers, 
and  records  of  a  local  housing  and  management 
authority  that  are  pertinent  to  this  Act  and  as- 
sistance received  pursuant  to  this  Act. 

SMC.  Ml.  ANSVAL  MMTOKTS  KMOAMDING  TttOV- 
BLMDLHMA'S. 
The  Secretary  shall  submU  a  report  to  the 
Congress  annually,  as  a  part  of  the  report  of  the 
Secretary  under  section  S  of  the  Department  of 
Housing  and  Urban  Development  Act.  that— 

(1)  identifies  the  local  housing  and  manage- 
ment authorities  that  are  designated  as  troubled 
or  dysfunctional  under  section  431(a)(2)  and  the 
reasons  for  such  designation: 

(2)  identifies  the  local  housing  arui  manage- 
ment authorities  that  have  lost  accreditation 
pursuant  to  section  433:  and 

(3)  describes  any  actions  that  have  been  taken 
in  accordance  with  sections  433.  434.  435.  436. 
and43S. 


SMC.  MS.  APPUCABtLmr  TO  RMSWMtiT  MASAOM- 
MMST  CORPORATIONS. 

The  Secretary  shall  apply  the  provisions  of 
this  subtitle  to  resident  management  corpora- 
tions in  the  same  manner  as  applied  to  local 
housing  and  management  authorities. 

TITLE  V— REPEALS  AND  CONFORMING 
AMENDMENTS 

SMC.  tOl.  KSnALS. 

(a)  In  General. — The  folloxoing  provisions  of 
law  are  hereby  repealed: 

(1)  United  states  housing  act  of  itsr.—The 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437  et  seq.). 

(2)  assisted  housing  allocation.— Section 
213  of  the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  1439). 

(3)  PUBUC  housing  rent  waivers  for  po- 
lice.—Section  519  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  UJi.C.  1437a- 
1). 

(4)  Occupancy  preferences  and  income  mix 
for  stw  construction  and  substantial  reha- 
bilitation projects— Subsection  (c)  of  section 
545.  and  section  555.  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
1437 fnoU). 

(5)  Treatment  of  certificate  and  voucher 
HOLDERS.— SubKction  (c)  of  section  183  of  the 
Housing  and  Community  Development  Act  of 
1987  (42  U.S.C.  1437f  note). 

(6)  Excessive  rent  burden  data.— Subsection 
(b)  of  section  550  of  the  Oanston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  1437f 
note). 

(7)  Section  t  disaster  reusf.— Sections  931 
arui  932  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  1437c  note). 

(8)  Moving  to  opportunity  for  fair  hous- 
ing.— Section  152  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (42  UJS.C.  1437f 
note). 

(9)  Report  regarding  fair  housing  objec- 
tives.— Section  153  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (42  U.S.C.  1437f 
note). 

(10)  Section  i  community  investment  dem- 
onstration.—Section  6  of  the  HUD  Demonstra- 
tion Act  of  1993  (42  U.S.C.  1437f  note). 

(11)  Special  projects  for  elderly  or  handi- 
capped famiues.— Section  209  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  1438). 

(12)  ACCESS  TO  PHA  BOOKS.— Section  816  of  the 
Housing  Act  of  1954  (42  U.S.C.  1435). 

(13)  Miscellaneous  provisions.— Subsections 
(b)(1),  (c).  arui  (d)  of  section  326  of  the  Housing 
arui  Community  Development  Amendments  of 
1981  (Public  Law  97-35.  95  Stat.  406:  42  U.S.C. 
1437 fnoU). 

(14)  Payment  for  development  managers.— 
Section  329A  of  the  Housing  and  Community  De- 
velopment Jimendments  of  1981  (42  U.S.C.  1437f- 
1). 

(15)  Purchase  of  pha  obligations.— Section 
329E  of  the  Housing  and  Community  Develop- 
ment Amendments  of  1981  (12  U.S.C.  2294a). 

(16)  Procurement  of  insurance  by  pha's  — 

(A)  In  the  item  relating  to  "administrative 
provisions"  under  the  heading  "Management 
AND  ADMINISTRATION"  in  title  11  Of  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies 
Appropriations  Act.  1991,  the  penultimate  un- 
designated paragraph  of  such  item  (Public  Law 
101-SO7: 104  Stat.  1369). 

(B)  In  the  item  relating  to  "ADMlNlsrjUTIVE 
provisions"  uruier  the  heading  "Management 
AND  ADMINISTRATION"  in  title  II  Of  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies 
Appropriations  Act.  1992.  the  19th  through  23d 
undesionated  paragraphs  of  such  item  (Public 
Law  102-139: 105  Stat.  758). 


(17)  PUBUC  HOUSING  CHILDHOOD  DEVELOP- 
MENT.—Section  222  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (12  U.S.C.  1701zS 
note). 

(18)  Indian  housing  childhood  develop- 
ment.—Section  518  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (12  U.S.C. 
1701Z-6  note). 

(19)  PUBUC  HOUSING  COMPREHENSIVE  TRANSI- 
TION demonstration.— Secton  126  of  the  Hous- 
ing and  Community  Development  Act  of  1987  (42 
US.C.  1437f  note). 

(20)  PUBUC  HOUSING  ONE-STOP  PERINATAL 
SERVICES   DEMONSTRATION.— Section    521    Of   the 

Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  1437t  note). 

(21)  PUBUC  HOUSING  MINUS  DEMONSTRATION.— 
Section  522  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  1437f  noU). 

(22)  PUBUC  HOUSING  ENERGY  EFFICIENCY  DEM- 
ONSTRATION.—Section  523  of  the  Oanston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  1437g  noU). 

(23)  Omaha  homeownership  demonstra- 
tion.— Section  132  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (Public  Law  102- 
550: 106  Stat.  3712). 

(24)  PUBUC    AND    assisted    HOUSING    YOUTH 

SPORTS  PROGRAMS.— Section  520  Of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  11903a). 

(b)  Savings  Provision.— The  repeals  made  by 
subsection  (a)  shall  not  affect  any  legally  bind- 
ing obligations  entered  into  before  the  date  of 
the  enactment  of  this  Act.  Any  funds  or  activi- 
ties subiect  to  a  provision  of  law  repealed  by 
subsection  (a)  shall  continue  to  be  governed  by 
the  provision  as  in  effect  immediately  before 
such  repeal. 
SMC  tea.  coNroMiONG  and  tbcbnkal  nrovT- 

SIONS, 

(a)  ALLOCATION      OF      ELDERLY      HOUSING 

AMOUNTS.— Section  202(1)  of  the  Housing  Act  of 
1959  (12  U.S.C.  1701q(l))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)    CONSIDERATION    IN    ALLOCATING    ASSIST- 

ANCE.—Assistance  under  this  section  shall  be  al- 
located in  a  manner  that  ensures  that  the 
awards  of  the  assistance  are  made  for  projects  of 
sufficient  size  to  accommodate  facilities  for  sup- 
portive services  appropriate  to  the  needs  of  frail 
elderly  residents. ". 

(b)  Eligibility  for  assisted  Housing.— 

(1)  General.— Notwithstaruiing  any  other 
provision  of  law.  for  purposes  of  determining  eli- 
gibility for  admission  to  assisted  housing,  a  per- 
son shall  not  be  corisidered  to  have  a  disability 
or  a  handicap  solely  because  of  the  prior  or  cur- 
rent illegal  use  of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Substances 
Act)  or  solely  by  reason  of  Vie  prior  or  current 
use  of  alcohol. 

(2)  DEFINITION.— For  purposes  Of  this  sub- 
section, the  term  "assisted  housing"  means 
housing  designed  primarily  for  occupancy  by  el- 
derly persons  or  persons  with  disabilities  that  is 
assisted  pursuant  to  tlus  Act.  the  United  States 
Housing  Act  of  1937.  section  221(d)(3)  or  236  of 
the  National  Housing  Act.  section  202  of  the 
Housing  Act  of  1959.  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965.  or  section 
811  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act. 

(3)  CONTINUED  OCCUPANVY.—This  subsection 
may  not  be  coristrued  to  prohibit  the  continued 
occupancy  of  any  person  who  is  a  resident  in 
assisted  housing  on  the  dau  of  enactment  of 
this  Act. 

(C)  JlMENDMENT  TO  HOUSING  AND  URBAN- 
RURAL  RECOVERY  ACT  OF  1983.— Section 
227(d)(2)  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983  (12  U.S.C.  1701r-l(d)(2))  U 
amended  by  inserting  "the  United  States  Hous- 
ing Act  of  1996. "  after  "the  United  States  Hous- 
ing Act  of  1937.". 
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(d)  Review  of  Drug  Rumination  program 

CONTRACTS.— 

(1)  REQUIREMENT.— NotiDithstanding  the  re- 
peal under  section  501(a)(26).  the  Secretary  of 
Housing  and  Urban  Development  shall  inves- 
tigate all  security  contracts  awarded  by  grant- 
ees under  the  Public  and  Assisted  Housing  Drug 
Elimination  Act  of  1990  (42  U.S.C.  11901  et  seq.) 
that  are  public  housing  agencies  that  own  or 
operate  more  than  4.500  public  housing  dwelling 
units— 

(A)  to  determine  whether  the  contractors 
under  such  contracts  have  complied  urith  all 
laws  and  regulations  regarding  prohibition  of 
diKrimination  in  hiring  practices: 

(B)  to  determine  whether  such  contracts  were 
awarded  in  accordance  with  the  applicable  laws 
and  regulations  regarding  the  aivard  of  such 
contracts: 

(C)  to  determine  how  many  such  contracts 
were  awarded  under  emergency  contracting  pro- 
cedures: 

(D)  to  evaluate  the  effectiveness  of  the  con- 
tracts: and 

(E)  to  provide  a  full  accounting  of  all  ex- 
penses under  the  contracts. 

(2)  REPORT.— Not  later  than  ISO  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  complete  the  investigation  required  under 
paragraph  (I)  and  submit  a  report  to  the  Con- 
gress regarding  the  findings  under  the  investiga- 
tion. With  respect  to  each  such  contract,  the  re- 
port shall  (A)  state  whether  the  contract  was 
made  and  is  operating,  or  uxu  not  made  or  is 
not  operating,  in  full  compliance  uHth  applica- 
ble laws  and  regulations,  and  (B)  for  each  con- 
tract that  the  Secretary  determines  is  in  such 
compliance  in  a  personal  certification  of  such 
compliance  by  the  Secretary  of  Housing  and 
Urban  Development. 

(3)  ACTIONS.— For  each  contract  that  is  de- 
scribed  in  the  report  under  paragraph  (2)  as  not 
made  or  not  operating  in  full  compliance  with 
applicable  laws  and  regulation,  the  Secretary  of 
Housing  and  Urban  Development  shall  promptly 
take  any  actions  available  under  law  or  regida- 
tion  that  are  necessary— 

(A)  to  bring  such  contract  into  compliance:  or 

(B)  to  terminate  the  contract. 

(e)  REFERENCES.— Except  OS  provided  in  sec- 
tion 271  and  501(b),  any  reference  in  any  other 
Federal  law.  Executive  order,  rule,  regulation, 
or  delegation  of  authority,  or  any  document  of 
or  pertaining  to — 

(1)  public  housing  or  housing  assisted  under 
the  United  States  Housing  Act  of  1937  is  deemed 
to  refer  to  public  housing  assisted  under  title  II 
of  this  Act: 

(2)  to  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  is  deemed  to  refer  to 
assistance  under  title  III  of  this  Act:  and 

(3)  to  assistance  under  the  United  States 
Housing  Act  of  1937  is  deemed  to  refer  to  assist- 
ance under  this  Act. 

(f)  Conversion  of  Project-Based  assist- 
ance TO  Choice-Based  Rental  assistance.— 

(1)  Section  i  project-based  contracts.— 
Upon  the  request  of  the  owner  of  a  multifamily 
lunising  project  for  which  project-based  assist- 
ance is  provided  under  a  contract  entered  into 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (as  in  effect  before  the  enactment  of 
this  Act),  notwithstanding  the  termination  date 
of  such  contract  the  Secretary  shall  provide  for 
a  reduction  in  the  number  of  dwelling  units  as- 
sispd  under  the  contract,  which  may  not  exceed 
40  percent  of  the  units  in  the  project  and  shall 
be  subject  to  the  requirements  in  paragraphs  (3) 
and  (4)  of  this  subsection. 

(2)  Section  zjs  contracts.— Upon  the  request 
of  the  owner  of  a  multifamily  housing  project 
for  which  assistance  is  provided  under  a  con- 
tract for  interest  reduction  payments  under  sec- 
tion 236  of  the  National  Housing  Act,  notwith- 


standing the  termination  date  of  such  contract 
the  Secretary  shall  provide  for  a  reduction  in 
the  number  of  dioelling  units  assisted  under  the 
contract,  which  may  not  exceed  40  percent  of 
the  units  in  the  project.  The  amount  of  the  in- 
terest reduction  payments  made  on  behalf  of  the 
owner  shall  be  reduced  by  a  fraction  for  which 
the  numerator  is  the  aggregate  basic  rent  for  the 
units  which  are  no  longer  assisted  under  the 
contract  for  interest  reduction  payments  and  the 
denominator  is  the  aggregate  basic  rents  for  all 
units  in  the  project.  The  requirements  of  section 
236(g)  of  the  National  Housing  Act  shall  not 
apply  to  rental  charges  collected  with  respect  to 
dioelling  units  for  which  assistance  in  termi- 
nated under  this  paragraph.  Such  reduction 
shall  be  subject  to  the  requirements  in  para- 
graphs (3)  and  (4)  of  this  subsection. 

(3)  EUGIBLE  UNITS. — A  unit  may  be  removed 
from  coverage  by  a  contract  pursuant  to  para- 
graph (1)  or  (2)  only— 

(A)  upon  the  vacancy  of  the  unit:  and 

(B)  in  the  case  of— 

(i)  units  assisted  under  section  8  of  the  United 
States  Housing  Act  of  1937.  if  the  contract  rent 
for  the  unit  is  not  less  than  the  applicable  fair 
market  rental  established  pursuant  to  section 
8(c)  of  such  Act  for  Vie  area  in  which  the  unit 
is  located:  or 

(ii)  units  assisted  under  an  interest  reduction 
contract  under  section  236  of  the  National  Hous- 
ing Act,  if  the  reduction  in  the  amount  of  inter- 
est reduction  payments  on  a  monthly  basis  is 
less  than  the  aggregate  amount  of  fair  market 
rents  established  pursuant  to  section  8(c)  of 
such  Act  for  the  number  and  type  of  units 
which  are  removed  from  coverage  by  the  con- 
tract. 

(4)  RECAPTURE.— Any  budget  auUiority  that 
becomes  available  to  a  local  hoitsing  and  man- 
agement authority  or  the  Secretary  pursuant  to 
this  section  shall  be  used  to  provide  choice- 
based  rental  assistance  uruier  title  HI,  during 
the  term  covered  by  such  contract. 

SBC  sat.  AMaNmtKNTS  TO  PVBUC  AND  AS- 
SISTED BOUSING  DKOG  ELOB- 
NAStONACTOrimO. 

(a)  Short  Title,  Purposes,  and  authority 
TO  Make  Grants.— Chapter  2  of  subtitle  C  of 
title  V  of  the  Anti-Drug  Abuse  Act  of  1988  (42 
U.S.C.  11901  et  seq.)  is  amended  by  striking  the 
chapter  hauiing  and  all  that  follows  through 
section  5123  and  inserting  the  following: 
-CBAPTERt-COMMUNirrPARTNSRSBIPS 

AGAINST  C3UME 
-SMC  SUl.  SBtUtT  miM. 

"This  chapter  may  be  cited  as  the  'Community 
Partnerships  Against  Crime  Act  of  1996'. 
-SMC  5US.  PVaPOSES. 

"The  purposes  of  this  chapter  are  to— 

"(1)  improve  the  quality  of  life  for  the  vast 
majority  of  law-abiding  public  housing  residents 
by  reducing  the  levels  of  fear,  xriolence,  and 
crime  in  their  communities: 

"(2)  broaden  the  scope  of  the  Public  and  As- 
sisted  Housing  Drug  Elimination  Act  of  1990  to 
apply  to  all  types  of  crime,  and  not  siir^y  crime 
that  is  drug-related:  and 

"(3)  reduce  crime  and  disorder  in  and  around 
public  housing  through  the  expansion  of  com- 
munity-oriented policing  activities  and  problem 
solving. 

"•SMCSlBS.AOTSOUTrTOtlAEMGmANTS. 

"The  Secretary  of  Housing  and  Urban  Devel- 
opment may  make  grants  in  accordance  with  the 
provisions  of  this  chapter  for  use  in  eliminating 
crime  in  and  around  public  housing  and  other 
federally  assisted  low-income  housing  projects  to 
(I)  local  housing  and  management  authorities, 
and  (2)  private,  for-profit  and  nonprofit  owners 
of  federally  assisted  lou>-income  housing.". 

(b)  Eligible  activities.— 

(1)  In  general.— Section  5124(a)  of  the  Anti- 
Drug  Abuse  Act  of  1988  (42  U.S.C.  11903(a))  is 
amended — 


(A)  in  the  matter  preceding  paragraph  (1),  by 
inserting  "and  around"  after  "used  in": 

(B)  in  paragraph  (3),  by  inserting  before  the 
semicolon  the  following:  ".  including  fencing, 
lighting,  locking,  and  surveillance  systems": 

(C)  in  paragraph  (4).  by  striking  subjiara- 
graph  (A)  and  inserting  the  following  new  sub- 
paragraph: 

"(A)  to  investigate  crime:  and": 

(D)  in  paragraph  (6) — 

(i)  by  striking  "in  and  around  public  or  other 
federally  assisted  low-income  housing  projects": 
and 

(ii)  by  striking  "and"  after  the  semicolon:  and 

(E)  by  striking  paragraph  (7)  and  inserting 
the  following  new  paragraphs: 

"(7)  providing  funding  to  nonprofit  public 
housing  resident  management  corporations  and 
resident  councils  to  develop  security  and  crime 
prevention  programs  involving  site  residents: 

"(8)  the  employment  or  utilization  of  one  or 
more  individuals,  including  law  enforcement  of- 
ficers, made  available  by  contract  or  other  coop- 
erative arrangement  with  State  or  local  law  en- 
forcement agencies,  to  engage  in  community- 
and  problem-oriented  policing  involving  inter- 
action uHth  members  of  the  community  in 
proactive  crime  control  and  prevention  activi- 
ties: 

'  (9)  programs  and  actioities  for  or  involving 
youth,  including  training,  education,  recreation 
and  sports,  career  planning,  and  entrepreneur- 
ship  and  employment  actix)ities  and  after  school 
and  cultural  programs:  and 

"(10)  service  programs  for  residents  that  ad- 
dress the  contributing  factors  of  crime,  includ- 
ing programs  for  job  training,  education,  drug 
and  alaihol  treatment,  and  other  appropriate 
social  services.". 

(2)  Other  lhma-owned  housing.— Section 
5124(b)  of  the  Ana-Drug  Abuse  Act  of  1988  (42 
U.S.C.  11903(b))  is  amended^ 

(A)  in  the  matter  preceding  paragraph  (1) — 
(i)  by  strHdng  "drug-related  crime  in  ho%aing 

owned  by  public  housing  agencies"  and  insert- 
ing "crime  in  and  around  housing  owned  by 
local  tiousing  and  management  authorities": 
and 

(ii)  by  striking  "paragraphs  (1)  through  (7)" 
and  inserting  "paragraphs  (1)  through  (10)": 
and 

(B)  in  pctragraph  (2)— 

(i)  by  striking  "public  housing  agency"  and 
inserting  "local  housing  and  management  au- 
thority": and 

(ii)  by  striking  "drug-related"  and  inserting 
"criminal". 

(c)  Grant  Procedures.— Section  5125  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C.  11904)  is 
amended  to  read  as  follows: 

*SEC  SUS.  GRANT  PKOCBDOKE8. 

"(a)  LHMA'S  WITH  250  OR  MORE  UNITS.— 

"(1)  Grants.— In  each  fiscal  year,  the  Sec- 
retary shall  make  a  grant  under  this  chapter 
from  any  amounts  available  under  section 
5131(b)(1)  for  the  fiscal  year  to  each  of  the  fol- 
lowing local  housing  and  management  authori- 
ties: 

"(A)  New  APPUCANTS.—Each  local  tiousing 
and  management  authority  that  oums  or  oper- 
ates 250  or  more  public  housing  dwelling  units 
and  has — 

"(i)  submitted  an  application  to  Oie  Secretary 
for  a  grant  for  such  fiscal  year,  which  includes 
a  5-year  crime  deterrence  and  reduction  plan 
under  paragraph  (2):  and 

"(U)  had  such  application  and  j>lan  approved 
by  the  Secretary. 

"(B)  Renewals.— Each  local  housing  and 
management  authority  that  ovms  or  operates 
250  or  more  public  housing  dwelling  units  and 
for  which— 

"(i)  a  grant  was  made  under  this  chapter  for 
the  preceding  Federal  fiscal  year; 
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"(ii)  the  term  of  the  S-year  crime  deterrence 
and  reduction  plan  applicable  to  stich  grant  in- 
cludes the  fiscal  year  for  which  the  grant  under 
this  subsection  is  to  be  made:  and 

"(Hi)  the  Secretary  has  determined,  pursuant 
to  a  performance  review  under  paragraph  (4), 
that  during  the  preceding  fiscal  year  the  agency 
has  substantially  fulfilled  the  requirements 
under  subparagraphs  (A)  and  (B)  of  paragraph 
(4). 

"(2)  5- YEAR  CRIME  DETERRENCE  AND  REDUC- 
TION PLAN.— Each  application  for  a  grant  under 
this  subsection  shall  contain  a  S-year  crime  de- 
terrence and  reduction  plan.  The  plan  shall  be 
developed  with  the  participation  of  residents 
and  appropriate  law  enforcement  officials.  The 
plan  shall  describe,  for  the  local  housing  and 
management  authority  submitting  the  plan — 

"(A)  the  nature  of  the  crime  problem  in  public 
housing  owned  or  operated  by  the  local  housing 
and  management  authonty; 

"(B)  the  building  or  buildings  of  the  local 
housing  and  management  authority  affected  by 
the  cnme  problem: 

"(C)  the  impact  of  the  crime  problem  on  resi- 
dents of  such  building  or  buildings:  and 

"(D)  the  actions  to  be  taken  during  the  term 
of  the  plan  to  reduce  and  deter  such  crime, 
which  shall  include  actions  involving  residents, 
law  enforcement,  and  service  providers. 
The  term  of  a  plan  shall  be  the  period  consisting 
of  5  consecutive  fiscal  years,  which  begins  with 
the  first  fiscal  year  for  which  funding  under 
this  chapter  is  provided  to  carry  out  the  plan. 

"(3)  AMOUNT.— In  any  fiscal  year,  the  amount 
of  the  grant  for  a  local  housing  and  manage- 
ment authority  receiving  a  grant  pursuant  to 
paragraph  (1)  shall  be  the  amount  that  bears 
the  same  ratio  to  the  total  amount  made  avail- 
able under  section  5131(b)(1)  as  the  total  number 
of  public  du>elling  units  owned  or  operated  by 
such  authority  bears  to  the  total  number  of 
dwelling  units  owned  or  operated  by  all  local 
housing  and  marujgement  authorities  that  own 
or  operate  250  or  more  public  housing  dwelling 
units  that  are  approved  for  such  fiscal  year. 

"(4)  Performance  review.— For  each  fiscal 
year,  the  Secretary  shall  conduct  a  performance 
review  of  tfie  activities  carried  out  by  each  local 
housing  and  management  authority  receiving  a 
grant  pursuant  to  this  subsection  to  determine 
whether  the  agency— 

"(A)  has  carried  out  such  activities  in  a  timely 
rruinner  and  in  accordance  with  its  5-year  crime 
deterrence  and  reduction  plan;  and 

"(B)  has  a  continuing  capacity  to  carry  out 
such  plan  in  a  timely  rnanner. 

"(5)  SUBMISSION  OF  APFUCATiONS.—The  Sec- 
retary shall  establish  such  deadlines  and  re- 
quirements for  submission  of  applications  under 
this  subsection. 

"(6)  Review  and  determination.— The  Sec- 
retary shall  review  each  application  submitted 
under  this  subsection  upon  submission  arid  shall 
approve  the  application  unless  the  application 
and  the  5-year  crime  deterrence  and  reduction 
plan  are  inconsistent  with  the  purposes  of  this 
chapter  or  any  requirements  established  by  the 
Secretary  or  the  information  In  the  application 
or  plan  is  not  substantially  complete.  Upon  ap- 
proving or  determining  not  to  approve  an  appli- 
cation and  plan  submitted  under  this  tub- 
section,  the  Secretary  shall  notify  the  local 
housing  and  management  authority  submitting 
the  application  and  plan  of  such  approval  or 
disapproval. 

"(7)    DlSAFPROVAL   OF  AFFUCATIONS.—If  the 

Secretary  notifies  an  authority  that  the  applica- 
tion and  plan  of  the  authonty  is  not  approved, 
not  later  than  the  expiration  of  the  15-day  pe- 
riod beginning  upon  such  notice  of  disapproval, 
the  Secretary  shall  also  notify  the  authority.  In 
writing,  of  the  reasons  for  the  disapproval,  the 
actions  that  the  authority  could  take  to  comply 


with  the  criteria  for  approval,  and  the  deadlines 
for  such  actions. 

"(8)  Failure  to  affrove  or  disaffrove.-U 
the  Secretary  fails  to  notify  an  authority  of  ap- 
proval or  disapproval  of  an  application  and 
plan  submitted  under  this  subsection  before  the 
expiration  of  the  60-day  period  beginning  upon 
the  submission  of  the  plan  or  fails  to  provide  no- 
tice under  paragraph  (7)  within  the  15-day  pe- 
riod under  such  paragraph  to  an  authority 
whose  application  has  been  disapproved,  the  ap- 
plication and  plan  shall  be  considered  to  have 
been  approved  for  purposes  of  this  section. 

"(b)  LHMA's  WITH  FEWER  THAN  250  Units 
AND  Owners  of  Federally  assisted  Low-in- 
come HOUSING.— 

"(I)  AFFUCATIONS  AND  FLANS.— To  be  eligible 
to  receive  a  grant  under  this  chapter,  a  local 
housing  and  management  authority  that  owns 
or  operates  fewer  than  250  public  housing  dwell- 
ing units  or  an  owner  of  federally  assisted  low- 
Income  housing  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner,  and 
accompanied  by  such  additional  information  as 
the  Secretary  may  require.  The  application  shall 
include  a  plan  for  addressing  the  problem  of 
crime  in  arid  around  the  housing  for  which  the 
application  is  submitted,  describing  in  detail  ac- 
tivities to  be  conducted  during  the  fiscal  year 
for  which  the  grant  is  requested. 

"(2)  GRANTS  FOR  LHMAS  WITH  FEWER  THAN  2X 

UNITS.— In  each  fiscal  year  the  Secretary  may, 
to  the  extent  amounts  are  available  under  sec- 
tion 5131(b)(2),  make  grants  under  this  chapter 
to  local  housing  and  management  authorities 
that  own  or  operate  fewer  than  250  public  hous- 
ing dwelling  units  and  have  submitted  applica- 
tions under  paragraph  (I)  that  the  Secretary 
has  approved  pursuant  to  ttie  criteria  under 
paragraph  (4). 

"(3)  GRANTS  FOR  FEDERALLY  ASSISTED  LOW-IN- 
COME HOUSING.— In  each  fiscal  year  the  Sec- 
retary may,  to  the  extent  amounts  are  available 
under  section  5131(b)(3),  make  grants  under  this 
chapter  to  owners  of  federally  assisted  low-in- 
come housing  that  fiave  submitted  applicatioris 
under  paragraph  (1)  that  the  Secretary  has  ap- 
proved pursuant  to  the  criteria  under  para- 
graphs (4)  and  (5). 

"(4)  Criteria  for  approval  of  appuca- 
TIONS.—The  Secretary  shall  determine  whether 
to  approve  each  application  under  this  sub- 
section on  the  basis  of— 

"(A)  the  extent  of  the  crime  problem  in  and 
around  the  housing  for  which  tfie  application  is 
made: 

"(B)  the  quality  of  the  plan  to  address  the 
crime  problem  in  the  housing  for  which  the  ap- 
plication is  made: 

"(C)  the  capability  of  the  applicant  to  carry 
out  the  plan:  and 

"(D)  the  extent  to  which  the  tenants  of  the 
housing,  the  local  government,  local  community- 
based  nonprofit  organizations,  local  tenant  or- 
ganizations representing  residents  of  rieighbor- 
Ing  projects  that  are  owned  or  assisted  by  the 
Secretary,  and  the  local  community  support  and 
participate  in  the  design  and  implementation  of 
the  activities  proposed  to  be  funded  under  the 
application. 

In  each  fiscal  year,  the  Secretary  may  give  pref- 
erence to  applicatioris  under  this  subsection  for 
housing  made  by  applicants  who  received  a 
grant  for  such  housing  for  the  preceding  fiscal 
year  under  this  subsection  or  under  the  provi- 
sions of  this  chapter  as  in  effect  immediately  be- 
fore the  date  of  the  enactment  of  the  United 
States  Housing  Act  of  1996. 

"(5)  ADDFTIONAL  CRJTERIA  FOR  FEDERALLY  AS- 
SISTED LOW-INCOME  HOUSING.— In  addition  to 
the  selection  criteria  under  paragraph  (4),  the 
Secretary  may  establish  other  criteria  for  evalu- 
ating applications  submitted  by  owners  of  feder- 
ally assisted  low-income  housing,  except  that 


such  additional  criteria  shall  be  designed  only 
to  reflect- 

"(A)  relevant  differences  between  the  finan- 
cial resources  arid  other  characteristics  of  local 
housing  and  management  authorities  and  oum- 
ers  of  federally  assisted  low-income  housing:  or 

"(B)  relevant  differences  between  the  problem 
of  crime  in  public  housing  administered  by  such 
authorities  and  the  problem  of  crime  In  federally 
assisted  low-income  housing. ". 

(d)  DEFiNiTio.\s.— Section  5126  of  the  Anti- 
Drug  Abuse  Act  of  1986  (42  U.S.C.  11905)  is 
amended — 

(1)  by  striking  paragraphs  (1)  and  (2): 

(2)  in  paragraph  (4)(A),  by  striking  "section" 
before  "221(d)(4)": 

(3)  by  redesignating  paragraphs  (3)  and  (4)  (as 
so  amended)  as  paragraphs  (1)  and  (2),  respec- 
tively: and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  LOCAL  HOUSING  AND  MANAGEMENT  AU- 
THORITY.—The  term  local  housing  and  manage- 
ment authority'  has  the  rneaning  given  the  term 
in  title  I  of  the  United  States  Housing  Act  of 
1996.   . 

(e)  Implementation.— Section  5127  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C.  11906)  is 
amended  by  striking  "Cranston-Gorualei  Sa- 
tional  Affordable  Housing  Act"  and  inxrting 
"United  States  Housing  Act  of  1996". 

(f)  REPORTS— Section  5128  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11907)  is  amended- 

(1)  by  striking  "drug-related  crime  in"  and  in- 
serting "crime  In  and  around":  and 

(2)  by  striking  "described  in  section  5125(a)" 
and  Inserting  "for  the  grantee  submitted  under 
subsection  (a)  or  (b)  of  section  5125,  as  applica- 
ble". 

(g)  Funding  and  Program  Sunset.— Chapter 
2  of  subuae  C  of  title  V  of  the  Anti-Drug  Abuse 
Act  of  1988  is  amended  by  striking  section  5130 
(42  U.S.C.  11909)  and  inserting  the  following 
new  sections: 

'ssc  st»a  rvNioNO. 

"(a)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  chapter  such  sums  as  may  be  necessary 
for  fiscal  years  1997  and  1998. 

"(b)  ALLOCATION. — Of  any  amounts  available, 
or  that  the  Secretary  Is  authorized  to  use,  to 
carry  out  this  chapter  in  any  fiscal  year — 

"(1)  85  percent  shall  be  available  only  for  as- 
sistance pursuant  to  section  5125(a)  to  local 
housing  and  management  authorities  that  own 
or  operate  250  or  more  public  housing  dwelling 
units: 

"(2)  10  percent  shall  be  available  only  for  as- 
sistance pursuant  to  section  5125(b)(2)  to  local 
housing  and  management  authorities  that  ovm 
or  operate  fewer  than  250  public  housing  dwell- 
ing units:  and 

"(3)  5  percent  shall  be  available  only  for  as- 
sistance to  federally  assisted  low-income  hous- 
ing pursuant  to  section  5125(b)(3).". 

(h)  CONFORMING  AMENDMENTS.— The  table  Of 

convents  in  section  5001  of  the  Anti-Drug  Abuse 
Act  of  198S  (Public  Law  100-S90:  102  Stat.  4295) 
is  amended — 

(1)  by  striking  the  Item  relating  to  the  heading 
for  chapter  2  of  subtitle  C  of  title  V  and  insert- 
ing the  following: 

"Chapter  2— Community  Partnsrshifs 
AGAINST  Crime": 

(2)  by  strDcing  the  item  relating  to  section  5122 
arut  inserting  the  following  new  Item: 

"Sec.  5122.  Purposes.": 

(3)  by  striking  the  item  relating  to  section  5125 
and  Inserting  the  following  new  Item: 

"Sec.  5125.  Grant  procedures.": 
and 

(4)  by  striking  the  item  relating  to  section  5130 
and  inserting  the  follounng  new  item: 

"Sec.  51X.  Funding.". 


July  30,  1996 


CONGRESSIONAL  RECORD— SENATE 


19811 


(i)  TREATMENT  OF  NOFA.—The  cap  limiting 
assistance  under  the  Notice  of  Funding  Avail- 
ability issued  by  the  Department  of  Housing  and 
Urban  Development  in  the  Federal  Register  of 
April  8.  1996,  shall  not  apply  to  a  local  housing 
and  management  authority  within  an  area  des- 
ignated as  a  high  intensity  drug  trafficking  area 
under  section  1005(c)  of  the  Anti-Drug  Abuse 
Act  of  1933  (21  U.S.C.  1504(C). 
SBC.  S04.  TREATMENT  (^CSSTADfntOJSCTS. 

Rehabilitation  activities  undertaken  by 
Pennrose  Properties  in  connection  with  40 
duelling  units  for  senior  citizens  in  the  Provi- 
dence Square  development  located  in  New 
Brunsujick,  New  Jersey,  are  hereby  deemed  to 
have  been  conducted  pursuant  to  the  approval 
of  and  an  agreement  with  the  Secretary  of 
Housing  and  Urban  Development  under  clauses 
(i)  and  (ii)  of  the  third  sentence  of  section 
8(d)(2)(A)  of  the  United  States  Housing  Act  of 
1937  (as  in  effect  before  the  date  of  the  enact- 
ment of  this  Act). 

SBC.  SOS.  AMENDMENTS  BELAITNG  TO  COMUV- 
Nirr  DEVSLOPIIKNT  ASSISTANCE. 

(a)  EUGIBILITY  OF  METROPOLITAN  CITIES.- 

Section  102(a)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5302(a)(4))  is 
amended — 

(1)  by  striking  the  second  sentence  and  insert- 
ing the  follounng  new  sentence:  "Any  city  that 
was  classified  as  a  metropolitan  city  for  at  least 
1  year  after  September  30,  1989,  pursuant  to  the 
first  sentence  of  this  paragraph,  shall  remain 
classified  as  a  metropolitan  city  by  reason  of 
this  sentence  until  the  first  year  for  which  data 
from  the  2000  Decennial  Census  is  available  for 
use  for  purposes  of  allocating  amounts  this 
title.":  arut 

(2)  by  striking  the  fifth  sentence  and  inserting 
the  following  new  sentence:  "Notunthstanding 
that  the  popidation  of  a  unit  of  general  local 
government  was  included,  after  September  30, 
1989.  with  the  population  of  an  urban  county 
for  purposes  of  qualifying  for  assistance  under 
section  106,  the  unit  of  general  local  government 
may  apply  for  assistance  under  section  106  as  a 
metropolitan  city  if  the  unit  meets  the  require- 
ments of  the  secorul  sentence  of  this  para- 
graph.". 

(b)  PUBUC  Services  Limitation.— Section 
105(a)(8)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5305(a)(8))  is 
amended  by  striking  "through  1997"  and  insert- 
ing "through  1998". 

SBC.  sot.  AOTBOUTT  TO  TRANSTBR  SURKCS 
REAL  ntOPOtrr  FOR  BOOSING  USE. 

Section  203  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C.  484) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(r)(l)  Under  such  regulations  as  the  Admin- 
istrator may  prescribe,  and  urith  the  written 
consent  of  appropriate  local  governmental  au- 
thorities, the  Administrator  may  transfer  to  any 
nonprofit  organization  which  exists  for  the  pri- 
mary purpose  of  providing  housing  or  housing 
assistance  for  homeless  individuals  or  families, 
such  surplus  real  property,  including  buQdtngs. 
fixtures,  and  equipment  situated  thereon,  as  Is 
needed  for  housing  use. 

"(2)  Under  such  regulations  as  the  Adminis- 
trator may  prescribe,  and  with  the  itrritten  con- 
sent of  appropriate  local  governmental  authori- 
ties, the  Administrator  may  transfer  to  any  non- 
profit organization  which  exists  for  the  primary 
purpose  of  providing  housing  or  housing  assist- 
ance for  lou>-income  Irullvlduals  or  families  such 
surplus  real  property.  Including  buildings,  fix- 
tures, aiul  equipment  situated  thereon,  as  is 
needed  for  housing  use. 

"(3)  In  making  transfers  under  this  sub- 
section, the  Administrator  shall  take  such  ac- 
tion, which  shall  Include  grant  agreements  with 
an  organization  receiving  a  grant,  as  may  be 
necessary  to  ensure  that— 


"(A)  assistance  provided  under  this  subsection 
is  used  to  facilitate  and  encourage  homeovmer- 
ship  opportunities  through  the  construction  of 
self-help  housing,  under  terms  which  require 
that  the  person  receiving  the  assistance  contrib- 
ute a  significant  airumnt  of  labor  tov>ard  the 
constnictlon:  and 

"(B)  the  dioellings  constructed  with  property 
transferred  under  this  subsection  shall  be  qual- 
ity duxllings  that  comply  vnth  local  building 
and  safety  codes  and  standards  and  shall  be 
available  at  prices  below  the  prevailing  market 
prices. 

"(4)(A)  Where  the  Administrator  has  trans- 
ferred a  significant  portion  of  a  surplus  real 
property,  incliuiing  buHdlngs,  fixtures,  and 
equipment  situated  thereon,  under  paragraph 
(1)  or  (2)  of  this  subsection,  the  transfer  of  the 
entire  property  shall  be  deemed  to  be  in  compli- 
ance urith  title  V  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11411  et 
seq.). 

"(B)  For  the  purpose  of  this  paragraph,  the 
term  'a  significant  portion  of  a  surplus  real 
property'  means  a  portion  of  surplus  real  prop- 
erty— 

"(I)  which  constitutes  at  least  5  acres  of  total 
acreage: 

"(ii)  whose  fair  market  value  exceeds  ilOO.OOO: 
or 

"(iii)  whose  fair  market  value  exceeds  15  per- 
cent of  the  surplus  property 's  fair  market  value. 

'  (5)  The  provisions  of  this  section  shall  not 
apply  to  buildings  and  property  at  military  in- 
stallations that  are  approved  for  closure  under 
the  Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  ttUe  XXIX  of  Public  Law  101- 
510: 10  U.S.C.  2687  note)  and  shall  not  supersede 
the  provisions  of  section  2(e)  of  the  Base  Closure 
Community  Redevelopment  and  Homeless  Assist- 
ance Act  of  1994  (10  U.S.C.  2687  noU).". 

saa  507.  RiauL  bousing  assistance. 

The  last  sentence  of  section  520  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490)  U  amended  by  in- 
serting before  the  period  the  following:  ",  and 
the  city  of  Alius,  Oklahoma,  shall  be  considered 
a  rural  area  for  purposes  of  this  title  untU  the 
receipt  of  data  from  the  decennial  census  in  the 
year  2000". 

SBC  SOS.   TREATMENT  OF  OCCUPANCY  STAND- 
ARDS. 

(a)  National  Standard  Prohibited.— The 
Secretary  of  Housing  and  Urban  Development 
shall  not  directly  or  indirectly  establish  a  na- 
tional occupancy  standard. 

(b)  State  Standard.— If  a  State  establishes 
an  occupancy  standard— 

(1)  such  standard  shall  be  presumed  reason- 
able for  purposes  of  any  laws  administered  by 
the  Secretary:  and 

(2)  the  Secretary  shall  not  suspend,  withdraw, 
or  deny  certification  of  any  State  or  local  public 
agency  based  in  whole  or  in  part  on  that  State 
occupancy  standard  or  its  operation. 

(c)  absence  of  State  Standard.— If  a  State 
fails  to  establish  an  occupancy  standard,  an  oc- 
cupancy standard  of  2  persons  per  bedroom  es- 
tablished by  a  housing  provider  shall  be  pre- 
sumed reasonable  for  the  purposes  of  any  laws 
administered  by  the  Secretary. 

(d)  DEFINITION.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  the  term  "occupancy  standard" 
means  a  law,  regulation,  or  housing  provider 
policy  that  establishes  a  limit  on  the  number  of 
residents  a  housing  provider  can  properly  man- 
age in  a  dwelling  for  any  1  or  more  of  the  fol- 
lowing purposes— 

(A)  providing  a  decent  home  and  services  for 
each  resident: 

(B)  enharuHng  the  livability  of  a  dwelling  for 
all  residents,  including  the  dtoelling  for  each 
particular  resident:  and 

(C)  avoiding  undue  physical  deterioration  of 
the  du>elllng  and  property. 


(2)  Exception. — The  term  "occupancy  stand- 
ard" does  not  include  a  Federal,  State,  or  local 
restriction  regarding  the  maximum  number  of 
persons  permitted  to  occupy  a  dwelling  for  the 
sole  purpose  of  protecting  the  health  and  safety 
of  the  residents  of  a  dwelling,  including  build- 
ing and  housing  code  provisions. 

(e)  Effective  Date.— This  section  shall  take 
effect  January  1,  1996. 
SEC.  509.  mPLEUENTArJON  OF  KAN. 

(a)  Implementation.— Within  120  days  after 
the  enactment  of  this  Act.  the  Secretary  of 
Housing  and  Urban  Development  shall  irr^e- 
ment  the  Ida  Barbour  Revitalization  Plan  of  the 
City  of  Portsmouth,  Virginia,  in  a  manner  con- 
sistent with  existing  limitations  under  law.  The 
Secretary  shall  consider  and  make  any  waivers 
to  existing  regulations  consistent  with  such  plan 
to  enable  timely  implementation  of  such  plan. 

(b)  Report. — Such  city  shall  submit  a  report 
to  the  Secretary  on  progress  in  implementing  the 
plan  not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act  and  annually  thereafter 
through  the  year  2000.  The  report  shall  include 
quantifiable  measures  revealing  Oie  increase  in 
homeowners,  employment,  tax  base,  voucher  al- 
location, leverage  ratio  of  funds,  impact  on  and 
compliance  with  the  city's  consolidated  plan, 
identification  of  regulatory  and  statutory  obsta- 
cles which  have  or  are  causing  unnecessary 
delays  in  the  plan's  successful  implementation 
or  are  contributing  to  unnecessary  costs  associ- 
ated with  the  revitalization,  and  any  other  in- 
formation as  the  Secretary  considers  appro- 
priate. 

SBC.  sie.  iNcma  EuaaiUTr  for  bomb  and 

CDBCflKWaUMS. 

(a)  Home  In-vestment  PARTSTXSHips.—The 
Cranston-Gonzalez  National  Affordable  Housing 
Act  is  amended  as  follows: 

(1)  Definitions.— In  section  104(10)  (42  U.S.C. 
12704(10)}— 

(A)  by  striking  "income  ceilings  higher  or 
lower"  and  Inserting  "an  income  ceding  high- 
er": 

(B)  by  striking  "variations  are"  and  inserting 
"variation  is":  and 

(C)  by  striking  "high  or". 

(2)  Income  targeting.— in  section  214(I)(A) 
(42  U.S.C.  12744(1)(A)>— 

(A)  by  striking  "income  ceilings  higher  or 
lower"  arut  inserting  "an  Income  celling  high- 
er": 

(B)  by  striking  "variations  are"  and  inserting 
"variation  is":  and 

(C)  by  striking  "high  or". 

(3)  Rent  UMiTS.—In  section  215(a)(1)(A)  f42 
U.S.C.  12745(a)(1)(A))— 

(A)  by  striking  "income  ceilings  higher  or 
lower"  and  inserting  "an  income  ceiling  high- 
er": 

(B)  by  striking  "variations  are"  arui  inserting 
"variation  is":  and 

(C)  by  striking  "high  or". 

(b)  CDBG.— Section  102(a)(20)  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5302(a)(20))  Is  amended  by  striking  sub- 
paragraph (B)  and  inserting  the  following  new 
subparagraph: 

"(B)  The  Secretary  may— 

"(I)  uHth  respect  to  any  reference  in  subpara- 
graph (A)  to  50  percent  of  the  median  income  of 
the  area  involved,  establish  percentages  of  me- 
dian income  for  any  area  that  are  higher  or 
lower  than  50  percent  if  the  Secretary  finds  such 
variations  to  be  necessary  because  of  unusually 
high  or  low  family  incomes  in  such  area:  and 

"(ii)  unth  respect  to  any  reference  in  subpara- 
graph (A)  to  80  percent  of  the  median  income  of 
the  area  involved,  establish  a  percentage  of  me- 
dian income  for  any  area  that  is  higher  than  80 
percent  if  the  Secretary  finds  such  variation  to 
be  necessary  because  of  unusually  low  family 
incomes  in  such  area. ". 
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SEC  Sti.  AMBNIMaVTS  MBLATtSG  TO  SBCTtON 
tMMtOOKAM. 

Section  236(f)0)  of  the  National  Hoxising  Act 
(12  U.S.C.  1715X-1)  (as  amended  by  section 
405(d)(1)  of  The  Balanced  Budget  Downpayment 
Act,  I,  and  by  section  228(a)  of  The  Balanced 
Budget  Dovmpayment  Act.  II)  is  amended— 

(1)  in  the  second  sentence,  by  striking  "the 
lower  of  (i)": 

(2)  in  the  second  sentence,  by  striking  "(ii)  the 
fair  market  rental  established  under  section  8(c) 
of  the  United  States  Housing  Act  of  1937  for  the 
market  area  in  which  the  housing  is  located,  or 
(iii)  the  actual  rent  (as  determined  by  the  Sec- 
retary) paid  for  a  comparable  unit  in  com- 
parable unassisted  housing  in  the  market  area 
in  which  the  housing  assisted  under  this  section 
is  located,":  and 

(3)  by  inserting  after  the  second  sentence  the 
following:  "However,  in  the  case  of  a  project 
which  contains  more  than  5.000  units,  is  subject 
to  an  interest  reduction  payments  contract,  and 
is  financed  under  a  State  or  local  program,  the 
Secretary  ttuxy  reduce  the  rental  charge  ceiling. 
but  in  no  case  shall  the  rent  be  below  basic  rent. 
For  plans  of  action  approved  for  capital  grants 
under  the  Low-lricome  Housing  Preservation 
and  Resident  Homeownership  Act  of  1990  or  the 
provisions  of  the  Emergency  Low  Income  Hous- 
ing Preservation  Act  of  1987,  the  rental  charge 
for  each  diaelling  unit  shall  be  at  the  basic  rent- 
al charge  or  such  greater  amount,  not  exceeding 
the  lower  of  (i)  the  fair  market  rental  charge  de- 
termined pursuant  to  this  paragraph,  or  (U)  the 
actual  rent  paid  for  a  comparable  unit  in  com- 
parable unassisted  housing  in  the  market  area 
in  which  the  housing  is  located,  as  represents  30 
percent  of  the  tenant's  adjusted  income,  but  in 
no  case  shall  the  rent  be  below  basic  rent.". 
SKc  Six.  ntoaracnvE  ArmcAnos  or  oold 

cuajtMS. 
Section  5118(d)(2)  of  tiae  31,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "This  paragraph  shall 
continue  to  apply  to  any  obligations  issued  on 
or  before  October  27,  1977,  notwithstanding  any 
assignment  and/or  novation  of  such  obligations 
after  such  date,  unless  all  parties  to  the  assign- 
ment and/OT  novation  specifically  agree  to  in- 
clude a  gold  clause  in  the  new  agreement.". 
SEC  SIX.  navma  to  wkmut  oatiossnuknos 

FOB  iH>  xisr  aonvKr. 

(a)  Purpose. — The  purpose  of  this  demonstra- 
tion under  this  section  is  to  give  local  housing 
and  management  authorities  and  the  Secretary 
of  Housing  and  Urban  Development  the  flexibil- 
ity to  design  and  test  various  approaches  for 
providing  and  adrntnistering  housing  assistance 
that— 

(1)  reduce  cost  and  achieve  greater  cost  effec- 
tiveness in  Federal  expenditures: 

(2)  give  iruxntives  to  families  with  children 
where  the  head  of  household  is  working,  seefcing 
work,  or  preparing  for  work  by  participating  in 
fob  training,  educational  programs,  or  programs 
that  assist  people  to  obtain  emplovment  arid  be- 
come economically  self-sufficient:  and 

(3)  increase  housing  choices  for  low-income 
families. 

(b)  Program  authority.— 

(1)  SEiscTtos  or  FARTiclPASTS.—The  Sec- 
retary of  Housing  and  Urban  Development  shall 
conduct  a  demonstration  program  under  this 
section  beginning  in  fiscal  year  1997  under 
which  local  housing  and  management  authori- 
ties (including  Irutian  housing  authorities)  ad- 
ministering the  public  or  Indian  housing  pro- 
gram and  the  choice-based  rental  assistance 
program  under  title  III  of  this  Act  shall  be  se- 
lected by  the  Secretary  to  participate.  In  the 
first  year  of  the  demonstration,  the  Secretary 
Shan  stiect  100  local  housing  and  management 
authorities  to  participaU.  In  each  of  the  next  2 
years  of  the  demonstration,  the  Secretary  shall 


select  100  additional  local  housing  and  manage- 
ment authorities  per  year  to  participate.  During 
the  first  year  of  the  demonstration,  the  Sec- 
retary shall  select  for  participation  any  author- 
ity that  complies  with  the  requirement  under 
subsection  (d)  and  owns  or  administers  more 
than  99,999  dwelling  units  of  public  housing. 

(2)  TRAlstNG.—The  Secretary,  in  consultation 
teith  representatives  of  public  fiousing  interests, 
shall  provide  training  and  technical  assistance 
during  the  demonstration  and  coruluct  detailed 
evaluations  of  up  to  30  such  agencies  in  an  ef- 
fort to  identify  replicable  program  models  pro- 
moting the  purpose  of  the  demonstration. 

(3)  US£  OF  HOUSISG  ASSiSTAKCE. — Under  the 
demonstration,  notwithstanding  any  provision 
of  this  Act.  an  authority  may  combine  operating 
assistance  provided  under  section  9  of  the 
United  States  Housing  Act  of  1937  (as  in  effect 
before  the  date  of  the  enactment  of  this  Act), 
modemieation  assistance  provided  under  section 
14  of  such  Act.  assistance  provided  under  sec- 
tion 8  of  such  Act  for  ttie  certificate  and  vouch- 
er programs,  assistance  for  pubic  housing  pro- 
vided under  title  II  of  this  Act,  and  choice-based 
rental  assistance  provided  under  title  III  of  this 
Act,  to  provide  housing  assistance  for  lore-in- 
come families  and  services  to  facilitate  the  tran- 
sition to  work  on  such  terms  and  conditions  as 
the  authority  may  propose. 

(c)  aphjcation. — An  application  to  partici- 
pate in  the  demonstration — 

(1)  Shan  request  authority  to  combine  assist- 
ance refereed  to  in  subsection  (b)(3): 

(2)  shall  be  submitted  only  after  the  local 
housing  and  management  authority  provides  for 
citieen  participation  through  a  public  hearing 
and,  if  appropriate,  other  means: 

(3)  shall  include  a  plan  developed  by  the  au- 
thority that  takes  into  account  comments  from 
the  public  hearing  and  any  other  public  com- 
ments on  the  proposed  program,  and  comments 
from  current  and  prospective  residents  who 
would  be  affected,  and  that  includes  criteria 
for- 

(A)  establishing  a  reasonable  rent  policy, 
which  shall  be  designed  to  encourage  employ- 
ment arul  self-sufficiency  by  participating  fami- 
lies, consistent  ioith  the  purpose  of  this  dem- 
onstration, such  as  by  excluding  some  or  all  of 
a  family's  earned  income  for  purposes  of  deter- 
ntining  rent:  and 

(B)  assuring  tliat  housing  assisted  under  the 
demonstration  program  meets  housing  quality 
standards  established  or  approved  by  the  Sec- 
retary: and 

(4)  may  request  assistance  for  training  and 
technical  assistance  to  assist  with  design  of  the 
demonstration  and  to  participate  in  a  detailed 
evaluation. 

(d)  SELECTION  CRiTERtA.—ln  Selecting  among 
applications,  the  Secretary  shall  take  into  ac- 
count the  potential  of  each  authority  to  plan 
and  carry  out  a  program  under  the  demonstra- 
tion and  other  appropriate  factors  as  reasonably 
determined  by  the  Secretary.  An  authority  shall 
be  eligible  to  participate  in  any  fiscal  year  only 
if  the  most  recent  score  for  the  authority  under 
tfie  public  housing  management  assessment  pro- 
gram under  section  6(j)  of  the  United  States 
Housing  Act  of  1937  (as  in  effect  before  the  dau 
of  the  enactment  of  this  Act)  is  90  or  greater. 

(e)  ArrucABiuTY  or  Certais  provisions.- 

(1)  Section  261  of  this  Act  shall  continue  to 
apply  to  public  housing  notwithstanding  any 
use  of  the  housing  under  this  demonstration. 

(2)  Section  113  of  this  Act  shall  apply  to  hous- 
ing assisted  under  the  demortstration.  other 
than  housing  assisted  solely  due  to  occupancy 
by  families  receiving  tenant-based  assistance. 

(f)  ErrECT  OS  PROGRAM  ALLOCATIONS.— The 

amount  of  assistance  received  under  titles  II 
and  III  by  a  local  housing  and  manaoement  au- 
thority participating  in  the  demonstration  under 


this  section  shall  not  be  diminished  by  its  par- 
ticipation. 

(g)  RECORDS.  REKIRTS.  AND  AUDITS.— 

(1)  Keeping  or  records.— Each  authority 
shall  keep  such  records  as  the  Secretary  may 
prescribe  as  reasonably  necessary  to  disclose  the 
amounts  and  the  disposition  of  amounts  under 
this  demoristration,  to  ensure  compliance  with 
the  requirements  of  this  section,  and  to  measure 
performance. 

(2)  Reports.— Each  authority  shall  submit  to 
the  Secretary  a  report,  or  series  of  reports,  in  a 
form  and  at  a  time  specified  by  the  Secretary. 
Each  report  shall— 

(A)  document  the  use  of  funds  made  available 
under  this  section: 

(B)  provide  such  data  as  the  Secretary  may 
request  to  assist  the  Secretary  in  assessing  the 
demonstration:  and 

(C)  describe  and  analyze  the  effect  of  assisted 
activities  in  addressing  the  objectives  of  this 
part. 

(3)  ACCESS  TO  documents  BY  THE  SEC- 
RETARY.—The  Secretary  sliall  have  access  for 
the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  that  are 
pertinent  to  assistance  in  connection  with,  and 
the  requirements  of.  this  section. 

(4)  ACCESS  TO  DOCUMENTS  BY  THE  COMPTROL- 
LER GENERAL.— The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorised 
representatives  of  the  Comptroller  General,  shall 
have  access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  that  are  pertinent  to  assistance  in  con- 
nection u)ith,  and  the  requirements  of,  this  sec- 
tion. 

(h)  Evaluation  and  Report.— 

(1)  Consultation  with  lhma  and  family 
REPRESENTATIVES.— In  making  assessments 
throughout  the  demonstration,  the  Secretary 
shall  consult  with  representatives  of  local  hous- 
ing and  management  authorities  and  residents. 

(2)  REPORT  TO  CONGRESS.— Not  later  than  180 
days  after  the  end  of  the  third  year  of  the  dem- 
onstration, the  Secretary  shall  subtnit  to  the 
Congress  a  report  evaluating  the  programs  car- 
ried out  under  the  emonstration.  The  report 
shall  also  include  firuiings  and  recommenda- 
tions for  any  appropriate  legislative  action. 
SSC.   514.    OCCVPAMCr  KMEESmG   AND   EVtC- 

noNS  rmom  mmMALLY  assmstsd 

HOVStNG. 

(a)  OCCUPANCY  Screening.— Section  642  of  the 
Housing  arid  Community  Development  Act  of 
1992  (42  U.S.C.  13602)— 

(1)  by  inserting  "(a)  General  Criteria.—" 
before  "In";  and 

(2)  by  adding  at  the  end  tfie  following  new 
subsections: 

"(b)    AUTHORITY    TO    DENY    OCCUPANCY    FOR 

Criminal  OrFENOERS.—In  selecting  tenants  for 
occupancy  of  du>elling  units  in  federally  as- 
sisted housing,  if  the  owner  of  such  housing  de- 
termines that  an  applicant  for  occupancy  in  the 
housing  or  any  member  of  the  applicant's 
housetiold  is  or  was.  during  the  preceding  3 
years,  engaged  in  any  activity  described  in 
paragraph  (2)(C)  of  section  645,  the  owner 
may — 

"(I)  deny  such  applicant  occupancy  and  con- 
sider the  applicant  (for  purposes  of  any  waiting 
list)  as  not  having  applied  for  such  occupancy 
:  and 

"(2)  after  the  expiration  of  the  3-year  period 
beginning  upon  such  activity,  require  the  appli- 
cant, as  a  condition  of  occupancy  in  the  hous- 
ing or  application  for  occupancy  in  the  housing, 
to  submit  to  the  oumer  evidence  sufficient  (as 
the  Secretary  shall  by  regulation  provide)  to  en- 
sure that  the  individual  or  individuals  in  the 
applicant's  household  who  engaged  in  criminal 
activity  for  which  denial  u>a$  made  under  para- 
graph (1)  have  not  engaged  in  any  criminal  ac- 
tivity during  such  3-year  period. 
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"(C)  AUTHORITY  To  REQUIRE  ACCESS  TO 
Criminal  Records.— An  oumer  of  federally  as- 
sisted housing  may  require,  as  a  condition  of 
providing  occupancy  in  a  dwelling  unit  in  such 
housing  to  an  applicant  for  occupancy  and  the 
members  of  the  applicant's  household,  that  each 
adult  member  of  the  household  provide  the 
owner  with  a  signed,  written  authorisation  for 
the  owner  to  obtain  records  described  in  section 
646(a)  regarding  such  member  of  the  household 
from  the  National  Crime  Information  Center,  po- 
lice departments,  and  other  law  enforcement 
agencies. 

"(d)  DEFiNiTiON.-For  purposes  of  subsections 
(b)  and  (c),  the  term  'federally  assisted  housing' 
has  the  meaning  gix>en  the  term  by  this  title,  ex- 
cept that  the  term  does  not  inclitde  housing  that 
only  meets  the  requirements  of  section 
683(2)(E).". 

(b)  Termination  of  tenancy.— Subtitle  C  of 
title  VI  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (42  UJS.C.  13601  et  seq.)  is 
amended  by  adding  at  the  end  the  foUowing 
new  section: 
'SEC.  $4S.  TEEJONAXION  OP  TESANCT. 

"Each  lease  for  a  dioelling  unit  in  federally 
assisted  housing  (as  such  term  is  defined  in  sec- 
tion 642(d))  shall  provide  that— 

"(1)  the  ovmer  may  not  terminate  the  tenancy 
except  for  violation  of  the  terms  and  conditions 
of  the  lease,  violation  of  applicable  Federal, 
State,  or  local  law,  or  other  good  cause:  and 

"(2)  any  activity,  engaged  in  by  the  tenant, 
any  member  of  the  tenant's  household,  or  any 
guest  or  other  person  under  the  tenant's  control, 
that— 

"(A)  threatens  the  health  or  safety  of,  or  right 
to  peaceful  enjoyment  of  the  premises  by,  other 
tenants  or  employees  of  the  owner  or  other  man- 
ager of  the  housing. 

"(B)  threatens  the  health  or  safety  of,  or  ry/ht 
to  peaceful  enjoyment  of  their  residences  by, 
persons  residing  in  the  immediate  vicinity  of  the 
premises,  or 

"(C)  is  criminal  activity  (including  drug-relat- 
ed criminal  activity)  on  or  off  the  premises, 
shall  be  cause  for  termination  of  tenancy.". 

(C)  AVAILABILITY  OF  CRIMINAL  RECORDS  FOR 

Tenant  Screening  and  Eviction.— Subtitle  C  of 
title  VI  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (42  U.S.C.  13601  et  seq.)  is 
amended  adding  after  section  645  (as  added  by 
subsection  (b)  of  this  section)  the  following  new 
section: 

SEC  tet.  AVAOAatUrr  OF  BECOBDS. 

"(a)  In  general.— 

"(1)  Provision  of  information.— Noturith- 
standing  any  other  provision  of  law  other  than 
paragraph  (2).  upon  the  request  of  an  owner  of 
federally  assisted  housing,  the  National  Crime 
Information  Center,  a  jwlice  department,  and 
any  other  law  enforcement  agency  shall  provide 
to  the  owner  of  federally  assisted  housing  infor- 
mation regarding  the  criminal  conviction 
records  of  an  adult  applicant  for,  or  tenants  of, 
the  federally  assisted  housing  for  purposes  of 
applicant  screening,  lease  eriforcement,  and 
eviction,  but  only  if  the  ovmer  requests  such  in- 
formation and  presents  to  such  Center,  depart- 
ment, or  agency  with  a  written  authorisation, 
signed  by  such  applicant,  for  the  release  of  such 
infomuition  to  such  ovmer. 

"(2)  Exception.— The  information  provided 
under  paragraph  (1)  may  not  include  any  infor- 
mation regarding  any  criminal  conrHction  of  an 
applicant  or  resident  for  any  act  (or  failure  to 
act)  for  which  the  applicant  or  resident  was  not 
treated  as  an  adult  under  the  laws  of  the  con- 
victing jurisdiction. 

"(b)  CONFIDENTIALITY.— An  Owner  receiving 
Information  under  this  section  may  use  such  in- 
formation only  for  the  purposes  provided  tn  this 
section  and  such  information  may  not  be  dis- 
closed to  any  person  who  is  not  an  officer  or  em- 


ployee of  the  ovmer.  The  Secretary  shall,  by  reg- 
ulation, establish  procedures  necessary  to  en- 
sure thMt  information  provided  under  this  sec- 
tion to  an  owner  is  used,  and  confidentiality  of 
such  information  is  rruiintained,  as  required 
under  this  section. 

"(c)  Opportunity  to  Dispute.— Before  an 
adverse  action  is  taken  with  regard  to  assistance 
for  federally  assisted  housing  on  the  basis  of  a 
criminal  record,  the  owner  shall  provide  the  ten- 
ant or  applicant  ioith  a  copy  of  the  criminal 
record  and  an  opportunity  to  dispute  the  accu- 
racy and  relevance  of  that  record. 

"(d)  Fee.— An  oumer  of  federally  assisted 
housing  may  be  charged  a  reasonable  fee  for  in- 
formation provided  under  subsection  (a). 

"(e)  Records  Management.— Each  oumer  of 
federally  assisted  housing  that  receives  criminal 
record  information  under  this  section  shall  es- 
tablish and  implement  a  system  of  records  man- 
agement that  ensures  that  any  criminal  record 
received  by  the  ovmer  is— 

"(1)  maintained  confidentially: 

"(2)  not  misused  or  improperly  disseminated: 
and 

"(3)  destroyed,  once  the  purpose  for  which  the 
record  was  requested  has  been  accomplished. 

"(f)  Penalty.— Any  person  who  knowingly 
and  willfully  requests  or  obtains  any  informa- 
tion concerning  an  applicant  for,  or  resident  of, 
federally  assisted  housing  pursuant  to  the  au- 
thority under  this  section  under  false  pretenses, 
or  any  person  who  knowingly  and  loillfuUy  dis- 
closes any  such  information  in  any  manner  to 
any  individual  not  entitled  under  any  law  to  re- 
ceive it,  shall  be  guilty  of  a  misdemeanor  and 
fined  not  more  than  S5,000.  The  term  'person'  as 
used  in  this  subsection  shall  include  an  officer 
or  emjAoyee  of  any  local  housing  and  manage- 
ment authority. 

"(g)  Civil  action.— Any  applicant  for,  or 
resident  of,  federally  assisted  housing  affected 
by  (1)  a  negligent  or  knowing  disclosure  of  in- 
formation referred  to  in  this  section  about  such 
person  by  an  officer  or  employee  of  any  ovmer, 
which  disclosure  is  not  authorised  by  this  sec- 
tion, or  (2)  any  other  negligent  or  knotoing  ac- 
tion Viat  is  inconsistent  with  ttiis  section,  may 
bring  a  civil  action  for  damages  and  such  other 
relief  as  may  be  appropriate  against  any  ovmer 
responsible  for  such  unauthorised  action.  The 
district  court  of  the  UrUted  States  in  the  district 
in  which  the  affected  applicant  or  resident  re- 
sides, in  which  such  unauthorised  action  oc- 
curred, or  in  which  the  officer  or  employee  al- 
leged to  be  responsible  for  any  such  unauUior- 
ised  action  resides,  shall  have  jurisdiction  in 
such  matters.  Appropriate  relief  that  may  be  or- 
dered by  such  district  courts  shall  include  rea- 
sonable attorney's  fees  and  other  litigation 
costs. 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  ADULT.— The  term  adult'  means  a  person 
who  is  18  years  of  age  or  older,  or  who  has  been 
convicted  of  a  crime  as  an  adult  under  any  Fed- 
eral, State,  or  tribal  law. 

"(2)  FEDERALLY  ASSISTED  HOUSING.— The  term 

'federally  assisted  housing'  has  the  meaning 
given  the  term  by  this  title,  except  that  the  term 
does  not  include  housing  that  only  meets  the  re- 
quirements of  section  683(2)(E).". 

(d)  DEFINITIONS.— Section  683  of  the  Housing 
and  Community  Development  Act  of  1992  (42 
US.C.  13643)  is  amended— 

(1)  in  paragraph  (2) — 

(A)  in  stU>patagraph  (A),  by  striking  "section 
3(b)  of  the  United  States  Housing  Act  of  1937" 
and  inserting  'section  102  of  the  United  States 
Housing  Act  of  1996": 

(B)  in  subparagraph  (B),  by  inserting  before 
Vie  semicolon  at  the  end  the  following:  "(as  in 
effect  before  the  enactment  of  the  United  States 
Housing  Act  of  1996)": 


(C)  in  subpamgraph  (F),  by  striking  "and"  at 
the  end: 

(D)  in  subparagraph  (G).  by  strildng  the  pe- 
riod at  the  end  and  inserting  ";  and":  and 

(E)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  for  purposes  only  of  subsections  (b)  and 
(c)  of  sections  642,  and  section  645  and  646. 
housing  assisted  under  section  515  of  the  Hous- 
ing Act  of  1949. ": 

(2)  in  paragraph  (4),  by  striking  "public  hous- 
ing agency"  and  inserting  "local  housing  and 
management  authority":  and 

(3)  by  adding  at  ttte  end  the  following  new 
paragraph: 

"(6)  DRUG-RELATED  CRIMINAL  ACTIVITY.— The 

term  'drug-related  criminal  activity'  means  the 
illegal  manufacture,  sale,  distribution,  use,  or 
possession  with  intent  to  manufacture,  sell,  dis- 
tribute, or  use,  of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Substances 
Act).". 
SECStxaSEOFAMEEKANFatXIOCTS. 

(a)  Purchase  of  american-made  Equipment 
AND  products.— It  is  the  sense  of  the  Congress 
that,  to  the  greatest  extent  practicable,  all 
equipment  and  products  purchased  vnth  funds 
made  available  in  this  Act  should  be  American 
made. 

(b)  notice  Requirement.— In  providing  fi- 
nancial assistance  to,  or  entering  into  any  con- 
tract ipith,  any  entity  using  funds  made  avail- 
able in  this  Act.  the  head  of  each  Federal  agen- 
cy, to  the  greatest  extent  practicable,  shall  pro- 
vide to  such  entity  a  notice  describing  the  state- 
ment made  in  subsaMm  (a)  by  the  Congress. 

SBC  SU.  LDBTAXtON  Of  SZISNT  OF  OSS  OF 
LOAN  aVAEANTSES  FOE,  BOOSING 

PVEFOSES. 

Section  108  of  the  Housing  and  (Community 
Development  Act  of  1974  (42  U.S.C.  5308)  is 
amended  by  inserting  after  subsection  (h)  the 
following  new  section: 

"(i)  Limitation  on  Use.— Of  any  amounts  ob- 
tained from  notes  or  other  obligations  issued  by 
an  eligible  public  entity  or  public  agency  des- 
ignated by  an  eligU>le  public  entity  and  guaran- 
teed under  this  section  pursuant  to  an  applica- 
tion for  a  guarantee  submitted  after  the  date  of 
the  enactment  of  the  Housing  and  Community 
Development  Act  of  1992,  the  aggregate  amount 
used  for  the  purposes  described  in  clauses  (2) 
and  (4)  of  subsection  (a),  and  for  other  housing 
activities  under  the  purposes  described  in 
clauses  (1)  and  (3)  of  subsection  (a),  may  not  ex- 
ceed 50  percent  of  such  amounts  obtained  by  the 
eligible  public  entity  or  agency.". 
SSa  517.  CON^JIXAJtON  WHW  AFFELttU  AEMAS 

IN  snTumwr  OF  unGAnov. 

In  negotiating  any  settlement  of,  or  consent 
decree  for,  any  litigation  regarding  public  hous- 
ing or  rental  assistance  (under  title  III  of  this 
Act  or  the  United  States  Housing  Act  of  1937,  as 
in  effect  before  the  enactment  of  this  Act)  that 
involves  the  Secretary  and  any  local  housing 
and  management  authority  or  any  unit  of  gen- 
eral local  government,  the  Secretary  shall  con- 
sult toith  any  units  of  general  local  government 
and  local  housing  and  management  authorities 
having  jurisdictions  that  are  adjacent  to  the  ju- 
risdiction of  the  local  housing  and  management 
authority  involved. 

TTTLE  VI-tfATIONAL  COmOSSIOff  OS 
BOUSING  ASSlSTA/fCE  PROtXAJES  COST 
SEC.  tOL  ESTAEUSBHEST. 

There  is  established  a  commission  to  be  known 
as  the  National  Commission  on  Housing  Assist- 
ance Programs  Cost  (in  this  title  referred  to  as 
the  "Commission"). 
SEcmttaiaEEsmp. 

(a)  APPOINTMENT. — The  Commission  shall  be 
composed  of  9  members,  who  shall  be  appointed 
not  later  than  90  days  after  the  dau  of  the  en- 
actment of  this  Act.  The  members  shall  be  as  fol- 
lows: 
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(1)  3  members  to  be  appointed  by  the  Secretary 
of  Housing  ond  Urban  Development: 

(2)  3  members  appointed  by  the  Chairman  and 
Ranking  Minority  Member  of  the  Subcommittee 
on  Housing  Opportunity  and  Community  Devel- 
opment of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and  the  Chair- 
man and  Ranking  Minority  Member  of  the  Sub- 
committee on  VA.  HUD.  and  Independent  Agen- 
cies of  the  Committee  on  Appropriations  of  the 
Senate:  and 

(3)  3  members  appointed  by  the  Chairman  and 
Ranking  Minority  Member  of  the  Subcommittee 
on  Housing  and  Community  Opportunity  of  the 
Committee  on  Banking  and  Financial  Services 
of  the  House  of  Representatives  and  the  Chair- 
man and  Ranking  Minority  Member  of  the  Sub- 
committee on  VA.  HUD.  and  Independent  Agen- 
cies of  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

(b)  QUAUFiCATiONS.—The  3  members  of  the 
Commission  appointed  under  each  of  para- 
graphs (1),  (2),  and  (3)  of  subsection  (a)-— 

(1)  shall  all  be  experts  in  the  field  of  account- 
ing, economics,  cost  analysis,  finance,  or  man- 
agement: and 

(2)  shall  include— 

(A)  1  individual  who  is  an  elected  jmblie  offi- 
cial at  the  State  or  local  level: 

(B)  1  indixndual  who  is  a  distinguished  aca- 
demic engaged  in  teaching  or  research: 

(C)  1  individual  who  is  a  business  leader,  fi- 
nancial officer,  management  or  accounting  ex- 
pert. 

In  selecting  members  of  the  Commission  for  ap- 
pointment, the  individuals  appointing  shall  en- 
sure that  the  merrtbers  selected  can  analyze  the 
Federal  assisted  housing  programs  (as  such  term 
is  defined  in  section  604(a))  on  an  objective  basis 
and  that  no  member  of  the  Commission  has  a 
personal  financial  or  business  Interest  in  any 
such  program. 

SIC  tn  0RGAMZA170V. 

(a)  CHAIKTEKSOK.—The  Commission  shall  elect 
a  chairperson  from  among  members  of  the  Com- 
mission. 

(b)  QuOKUM.—A  majority  of  the  members  of 
the  Commiasion  shall  constitute  a  Quorum  for 
the  transaction  of  business,  but  a  lesser  number 
may  hold  hearings. 

(c)  Voting. — Elach  member  of  the  Commission 
shall  be  entitled  to  1  vote,  which  shall  be  egual 
to  the  vote  of  every  other  member  of  the  Commis- 
sion. 

(d)  Vacam:iss. — Any  vacancy  on  the  Commis- 
sion shall  not  affect  its  poxoers.  but  shall  be 
filled  in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(e)  Prohibition  on  additional  Pay.— Mem- 
bers of  the  Commission  shall  serve  loithout  com- 
pensation. 

(f)  Travel  Expenses.— Each  member  shall  re- 
ceive travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  accordance  with  sections  5702 
and  5703  of  title  5,  UniUd  States  Code. 

SMC.  0O4.  rvNOtan. 

(a)  IN  GEHSItAL.—The  Commission  shall  — 

(1)  analyse  the  full  cost  to  the  Federal  Gov- 
ernment, public  housing  agencies.  State  and 
local  governments,  and  other  parties,  per  as- 
sisted household,  of  the  Federal  assisted  hous- 
ing programs,  and  shall  conduct  the  analysis  on 
a  nationuftde  and  regional  basis  and  in  a  man- 
ner such  that  accurate  per  unit  cost  compari- 
soru  may  be  made  between  Federal  assisted 
housing  programs:  and 

(2)  estimate  the  future  liabiHty  that  wUl  be 
borne  by  taxpayers  as  a  result  of  activities 
under  the  Federal  assisted  housing  programs  be- 
fore the  date  of  the  enactment  of  this  Act. 

(b)  Definition.— For  purposes  of  thU  section. 
the  term  "Federal  assisted  housing  programs" 
means — 

(1)  the  pubUe  housing  program  under  the 
United  States  Housing  Act  of  1937  (as  in  effect 
before  the  date  of  the  enactment  of  this  Act): 


(2)  the  public  housing  program  under  title  II 
of  thU  Act: 

(3)  the  certificate  program  for  rental  assist- 
ance under  section  8(b)(1)  of  the  United  States 
Housing  Act  of  1937  (as  in  effect  before  the  date 
of  the  enactment  of  this  Act): 

(4)  the  voucher  program  for  rental  assistance 
under  section  8(o)  of  the  United  States  Housing 
Act  of  1937  (as  in  effect  before  the  date  of  the 
enactment  of  this  Act): 

(5)  the  programs  for  project-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (as  in  effect  before  the  date  of  the 
enactment  of  this  Act): 

(6)  the  rental  assistance  payments  program 
under  section  521(a)(2)(A)  of  the  Housing  Act  of 
1949: 

(7)  the  program  for  housing  for  the  elderly 
under  section  202  of  the  Housing  Act  of  1959: 

(8)  the  program  for  houMng  for  persons  with 
disabilities  under  section  811  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act: 

(9)  the  program  for  financing  housing  by  a 
loan  or  mortgage  insured  under  section  221(d)(3) 
of  the  National  Housing  Act  that  bears  interest 
at  a  rate  determined  under  the  proviso  of  section 
221(d)(5)  of  such  Act: 

(10)  the  program  under  section  236  of  the  Na- 
tional Housing  Act: 

(11)  the  program  for  constructed  or  substan- 
tial rehabilitation  under  section  8(b)(2)  of  the 
United  States  Housing  Act  of  1937,  as  in  effect 
before  October  1.  1983:  and 

(12)  any  other  program  for  housing  assistance 
administered  by  the  Secretary  of  Housing  and 
Urban  Development  or  the  Secretary  of  Agri- 
culture, under  which  occupancy  in  the  housing 
assisted  or  housing  assistance  provided  is  based 
on  income,  as  the  Commission  may  determine. 

(c)  Final  report.— Not  later  than  18  months 
after  the  Commission  is  established  pursuant  to 
section  602(a).  the  Commission  shall  submit  to 
the  Secretary  and  to  the  Congress  a  final  report 
which  sfiall  contain  the  results  of  the  analysis 
and  estimates  required  under  subsection  (a). 

(d)  Limitation.— The  Commission  may  not 
make  any  recommendations  regarding  Federal 
housing  policy. 

SMC.  eOS.  POWEMS. 

(a)  HBARiNGS.—The  Commission  rnay,  for  the 
purpose  of  carrying  out  this  title,  hold  such 
hearings  and  sit  and  act  at  such  times  and 
places  as  the  Commission  may  find  advisable. 

(b)  Rules  and  Regulations.— The  Commis- 
sion may  adopt  such  rules  and  regulations  as 
may  be  necessary  to  establish  its  procedures  and 
to  govern  the  manner  of  its  operatioris,  organi- 
zation and  personnel. 

(c)  ASSISTANCE  From  Federal  agencies.— 

(1)  Information— The  Commission  may  re- 
quest from  any  department  or  agency  of  the 
United  States,  and  such  department  or  agency 
shall  provide  to  the  Commission  in  a  timely 
fashion,  such  data  and  information  as  the  Com- 
mission may  require  for  carrying  out  this  title, 
including— 

(A)  local  housing  management  plans  submit- 
ted to  the  Secretary  of  Housing  and  Urban  De- 
velopment under  section  107: 

(B)  block  grant  contracts  under  title  II: 

(C)  contracts  under  section  302  for  assistance 
amounts  under  title  III:  and 

(D)  audits  submitted  to  the  Secretary  of  Hous- 
ing and  Urban  Development  under  section  432. 

(2)  ADMINISTRATIVE  suPFORT.—The  General 
Services  Administration  shall  provide  to  the 
Commission,  on  a  reimbursable  basis,  such  ad- 
ministrative support  services  as  the  Commi^ston 
may  request. 

(3)  Peksonnel  details  and  technical  assist- 
ance.— Upon  the  request  of  the  chairperson  of 
the  Commission,  the  Secretary  of  Housing  and 
Urban  Development  shall,  to  the  extent  possible 
and  subject  to  the  discretion  of  the  Secretary— 


(A)  detail  any  of  the  personnel  of  the  Depart- 
ment of  Housing  and  Urban  Development,  on  a 
nonreimbursable  basis,  to  assist  the  Commission 
in  carrying  out  its  duties  under  this  title:  and 

(B)  provide  the  Commission  with  technical  as- 
sistance in  carrying  out  its  duties  under  this 
tide. 

(d)  Information  From  Local  Housing  and 
Management  authorities.— The  Commission 
shall  have  access,  for  the  purpose  of  carrying 
out  its  functions  under  this  title,  to  any  books, 
documents,  papers,  and  records  of  a  local  hous- 
ing and  management  authority  that  are  perti- 
nent to  this  Act  and  assistance  received  pursu- 
ant to  this  Act. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(f)  Contracting.— The  Commission  may,  to 
the  extent  and  in  such  amounts  as  are  provided 
in  appropriations  Acts,  enter  into  contracts  nec- 
essary to  carry  out  its  duties  under  this  title. 

(g)  Staff.— 

(1)  EXECUTIVE  DIRECTOR.— The  Commission 
shall  appoint  an  executive  director  of  the  Com- 
mission who  shall  be  compensated  at  a  rate 
fixed  by  the  Commission,  but  which  shall  not  ex- 
ceed the  rate  established  for  level  V  of  the  Exec- 
utive Schedule  under  tiUe  5,  United  States  Code. 

(2)  Personnel.— In  addition  to  the  executive 
director,  the  Commission  may  appoint  and  fix 
the  compensation  of  such  personnel  as  it  deems 
advisable,  in  accordance  unth  the  provisions  of 
title  5.  United  States  Code,  governing  appoint- 
ments to  the  competitive  service,  and  the  provi- 
sions of  chapter  51  and  subchapter  III  of  chap- 
ter 53  of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates. 

(3)  Limitation.— Paragraphs  (1)  and  (2)  shall 
be  effective  only  to  the  extent  and  in  such 
amounts  as  are  provided  in  appropriations  Acts. 

(4)  Selection  criteria. — In  appointing  an  ex-' 
ecutive  director  and  staff,  the  Cornmission  shall 
ensure  that  the  individuals  appointed  can  con- 
duct any  functions  they  may  have  regarding  the 
Federal  assisted  housing  programs  (as  such  term 
is  defined  in  section  604(a))  on  an  objective  basis 
and  that  no  such  individual  has  a  personal  fi- 
nancial or  business  interest  in  any  such  pro- 
gram. 

(h)  ADVISORY  Committee.— The  Commission 
shall  be  coTisidered  an  advisory  committee  with- 
in the  meaning  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.). 
StC.  to*.  FUNDING. 

Of  any  amounts  made  available  for  policy,  re- 
search, and  development  activities  of  the  De- 
partment of  Housing  and  Urban  Development, 
there  shall  be  available  for  carrying  out  this 
title  S750.000.  for  fiscal  year  1997.  Any  such 
amounts  so  appropriated  shall  remain  available 
until  expended. 
ssc.  §07.  suNsrr. 

The  Commission  shall  terminate  upon  the  ex- 
piration of  the  18-month  period  beginning  upon 
the  date  that  the  Commission  is  established  pur- 
suant to  section  602(a). 

mzs  vn—SATivs  amorican  housing 

ASSISTASCS 

SECTION  701.  saomr  titlk. 

This  title  may  be  cited  as  the  "Native  Amer- 
ican Housing  Assistance  and  Self-Determination 
Act  of  1996". 
SEC.  TOM.  CONOKEESIONAL  HNDINGS. 

The  Congress  hereby  finds  that— 

(1)  the  Federal  Government  has  a  responsibil- 
ity to  promote  the  general  welfare  of  the  Na- 
tion— 

(A)  by  using  Federal  resources  to  aid  families 
and  individuals  seeking  affordable  hotnes  that 
are  safe,  clean,  and  healthy  and.  in  particular, 
assisting   responsible,   deserving   citizens   who 
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cannot  provide  fully  for  themselves  because  of 
temporary  circumstances  or  factors  beyond  their 
control: 

(B)  by  working  to  ensure  a  thriving  national 
economy  and  a  strong  private  housing  market: 
and 

(C)  by  developing  effective  partnerships 
among  the  Federal  Government,  State  and  local 
governments,  and  private  entities  that  allow 
government  to  accept  responsibility  for  fostering 
the  development  of  a  healthy  marketplace  and 
allow  families  to  prosper  loithout  government  in- 
volvement in  their  day-to-day  activities: 

(2)  there  exists  a  unique  relationship  between 
the  Government  of  t)ie  United  States  and  the 
governments  of  Indian  tribes  and  a  unique  Fed- 
eral responsibility  to  Indian  people: 

(3)  the  Constitution  of  the  United  States  in- 
vests the  Congress  with  plenary  power  over  the 
field  of  Indian  affairs,  and  through  treaties, 
statutes,  and  historical  relations  with  Indian 
tribes,  the  United  States  has  undertaken  a  trust 
responsibility  to  protect  Indian  tribes: 

(4)  the  Congress,  through  treaties,  statutes, 
and  the  general  course  of  dealing  with  Indian 
tribes,  has  assumed  the  responsibility  for  the 
protection  and  preservation  of  Indian  tribes  and 
for  working  with  tribes  and  their  members  to  im- 
prove their  socio-economic  status  so  that  they 
are  able  to  tak»^eatfy  responsibility  for  their 
oion  economic  condition: 

(5)  providing  affordable  and  healthy  homes  is 
an  essential  element  in  the  special  role  of  the 
United  States  in  helping  tribes  and  their  mem- 
bers to  achieve  a  socio-economic  status  com- 
parable to  their  non-Indian  neighbors: 

(6)  the  need  for  affordable  and  healthy  homes 
on  Indian  reservations,  in  Indian  communities, 
and  in  Native  Alaskan  villages  is  acute  and  the 
Federal  Government  should  work  not  only  to 
provide  housing  assistance,  but  also,  to  the  ex- 
tent practicable,  to  assist  in  the  development  of 
private  housing  finance  mechanisms  on  Indian 
lands  to  achieve  the  goals  of  economic  self-suffi- 
ciency and  self-determination  for  tribes  and 
their  members:  and 

(7)  Federal  assistance  to  meet  these  respon- 
sibilities should  be  provided  in  a  manner  that 
recognizes  the  right  of  tribal  self-governance  by 
making  such  assistance  available  directly  to  the 
tribes  or  tribally  designated  entities. 

SEC.  Tox.  ADunasmASiON  raaovGB  owncE  of 

NAJTVEAUEaiCANrmO&tAilS. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  carry  out  this  title  through  the  Office 
of  Native  American  Programs  of  the  Department 
of  Housing  and  Urban  Development. 
SBC.  TIM.  DEFINITIONS. 

For  purposes  Of  this  title,  the  following  defini- 
tions shall  apply: 

(1)  AFFORDABLE  HOUSING.— The  term  "afford- 
able housing"  means  housing  that  complies  xoith 
the  requirements  for  affordable  housing  under 
subtitle  B.  The  term  includes  permanent  housing 
for  homeless  persons  who  are  persons  with  dis- 
abilities, transitional  housing,  and  single  room 
occupancy  housing. 

(2)  FAMIUES  AND  PERSONS.— 

(A)  Single  persons. — The  term  "families"  in- 
cludes families  consisting  of  a  single  person  in 
the  case  of  (i)  an  elderly  person,  (ii)  a  disabled 
person,  (iii)  a  displaced  person,  (iv)  the  remain- 
ing members  of  a  tenant  family,  and  (v)  any 
other  single  persons. 

(B)  Families.— The  term  "families"  includes 
families  vrith  children  and,  in  the  cases  of  elder- 
ly families,  near-elderly  families,  and  disabled 
families,  means  families  whose  heads  (or  their 
spouses),  or  whose  sole  members,  are  elderly, 
near-elderly,  or  persons  ioith  disabilities,  respec- 
tively. The  term  includes,  in  the  cases  of  elderly 
families,  near-elderly  families,  and  disabled 
families,  2  or  more  elderly  persons,  near-elderly 
persons,  or  persons  with  disabilities  living  to- 


gether, and  1  or  more  such  persons  living  with 
1  or  more  persons  determined  under  the  regula- 
tions of  the  Secretary  to  be  essential  to  their 
care  or  well-being. 

(C)  ABSENCE  OF  CHILDREN.— The  temporary 
absence  of  a  child  from  the  home  due  to  place- 
ment in  foster  care  shall  not  be  considered  in  de- 
termining family  composition  and  family  size  for 
purposes  of  this  title. 

(D)  Elderly  person.— The  term  "elderly  per- 
son" means  a  person  who  is  at  least  62  years  of 
age. 

(E)  Per^n  with  disabilities.— The  term 
"person  with  disabilities"  means  a  person  who — 

(i)  has  a  disability  as  defined  in  section  223  of 
the  Social  Security  Act, 

(ii)  is  determined,  pursuant  to  regulations 
issued  by  the  Secretary,  to  tiave  a  physical, 
mental,  or  emotional  impairment  which  (I)  is  ex- 
pected to  be  of  long-continued  and  indefinite 
duration,  (II)  substantially  impedes  his  or  her 
ability  to  live  independently,  and  (III)  is  of  such 
a  nature  that  such  abUUy  could  be  improved  by 
more  suitable  housing  conditions,  or 

(iU)  has  a  developmental  dis<Mlity  as  defined 
in  section  102  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act. 
Such  term  shall  not  exclude  persons  who  have 
the  disease  of  acquired  immunodeficiency  syn- 
drome or  any  conditions  arising  from  the  etio- 
logic  agent  for  acquired  immunodeficiency  syn- 
drome. 

(F)  Displaced  person. — The  term  "displaced 
person"  means  a  person  displaced  by  govern- 
mental action,  or  a  person  whose  dioelling  has 
been  extensively  damaged  or  destroyed  as  a  re- 
sult of  a  disaster  declared  or  otherwise  formally 
recognized  pursuant  to  Federal  disaster  relief 
laws. 

(G)  Near-elderly  person.— The  term  "near- 
elderly  person"  means  a  person  who  is  at  least 
50  years  of  age  but  below  the  age  of  62. 

(3)  Grant  beneficiary. — The  term  "grant 
beneficiary"  means  the  Indian  tribe  or  tribes  on 
behalf  of  which  a  grant  is  made  under  this  title 
to  a  recipient. 

(4)  INDIAN.— The  term  "Indian"  means  any 
person  who  is  a  member  of  an  Indian  tribe. 

(5)  Indian  area.— The  term  "Indian  area" 
means  the  area  within  which  a  tribally  des- 
ignated housing  entity  is  authorized  to  provide 
assistatux  under  this  title  for  affordable  hous- 
ing. 

(6)  Indian  tribe.— The  term  "Indian  tribe" 
means— 

(A)  any  Indian  tribe,  band,  nation,  or  other 
organized  group  or  community  of  Indians,  in- 
cluding any  Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act,  which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their  status 
as  Indians  pursuant  to  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  of  1975: 
and 

(B)  any  tribe,  band,  nation,  pueblo,  village,  or 
community  that — 

(i)  has  been  recognized  as  an  Indian  tribe  by 
any  State:  and 

(ii)  for  which  an  Indian  housing  authority  is 
eligible,  on  the  date  of  the  enactment  of  this 
title,  to  enter  into  a  contract  u^ith  the  Secretary 
pursuant  to  the  United  States  Housing  Act  of 
1937. 

(7)  Local  housing  plan.— The  term  "local 
housing  plan"  means  a  jdan  under  section  712. 

(8)  low-income  family.— The  term  "lou>-in- 
come  family"  means  a  family  whose  income  does 
not  exceed  80  percent  of  the  median  income  for 
the  area,  except  that  the  Secretary  may,  for  pur- 
poses of  this  paragraph,  estcU>lish  income  ceil- 
ings higher  or  lower  than  SO  percent  of  the  me- 
dian for  the  area  on  the  basis  of  the  authority's 


findings  that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  family  incomes. 

(9)  Median  income.— The  term  "median  in- 
come" means,  with  respect  to  an  area  tliat  is  an 
Indian  area,  the  greater  of— 

(A)  the  median  income  for  the  Indian  area, 
which  the  Secretary  shall  determine:  or 

(B)  the  median  income  for  the  United  States. 

(10)  Recipient.— The  term  "recipient"  means 
the  entity  for  an  Indian  tribe  that  is  authorized 
to  receive  grant  amounts  under  this  title  on  be- 
half of  the  tribe,  which  may  only  be  the  tribe  or 
the  tribally  designated  housing  entity  for  the 
tribe. 

(11)  TRIBALLY  designated  HOUSING  ENTITY.— 

The  terms  "tribally  designated  housing  entity" 
and  "housing  entity"  have  the  foUotPing  mean- 
ing: 

(A)  Existing  iHA's.-For  any  Indian  tribe 
that  has  not  taken  action  under  subparagraph 
(B)  and  for  which  an  Indian  housing  author- 
ity— 

(i)  was  esttU)lished  for  purposes  of  the  United 
States  Housing  Act  of  1937  before  the  date  of  the 
enactment  of  this  title  that  meets  the  require- 
ments under  the  United  States  Housing  Act  of 
1937. 

(ii)  is  acting  upon  such  date  of  enactment  as 
the  Indian  housing  authority  for  the  tribe,  and 

(iii)  is  not  an  Indian  tribe  for  purposes  of  this 
title, 
the  terms  mean  such  Indian  housing  authority. 

(B)  Other  E\TiTiES.—For  any  Indian  tribe 
that,  pursuant  to  this  Act.  authorizes  an  entity 
other  than  the  tribal  government  to  receive 
grant  amounts  and  provide  assistance  under 
this  title  for  affordable  housing  for  Indians, 
which  entity  is  established— 

(i)  by  exercise  of  the  power  of  self-government 
of  an  Indian  tribe  independent  of  State  law,  or 

(ii)  by  operation  of  State  law  providing  spe- 
cifically for  housing  authorities  or  housing  enti- 
ties for  Indians,  including  regional  housing  au- 
thorities in  the  State  of  Alaska, 
the  terms  mean  such  entity. 

A  tribally  designated  housing  entity  may  be  au- 
thorized or  established  by  one  or  more  Indian 
trU>es  to  act  on  behalf  of  each  such  tribe  author- 
izing or  establishing  the  housing  entity.  Nothing 
in  this  title  may  be  construed  to  affect  the  exist- 
ence, or  the  ability  to  operate,  of  any  Indian 
housing  authority  established  before  the  date  of 
the  enactment  of  this  title  by  a  State-recognized 
tribe,  band,  nation,  pueblo,  village,  or  commu- 
nis of  Indian  or  Alaska  Natives  that  is  not  an 
Indian  tribe  for  purposes  of  this  title. 

(12)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, except  as  otherwise  specified  in  this  title. 

SmUtOe  A    Bloek  GroMta  ojtd  GraM, 


SEC.  711.  BLOCK  GMANTS. 

(a)  Authority.— For  each  fiscal  year,  the  Sec- 
retary shall  (to  the  extent  amounts  are  made 
available  to  carry  out  this  title)  make  grants 
under  this  section  on  behalf  of  Indian  tribes  to 
carry  out  affordable  housing  activities.  Under 
such  a  grant  on  behalf  of  an  Indian  tribe,  the 
Secretary  shall  provide  the  grant  amounts  for 
the  tribe  directly  to  the  recipient  for  the  tribe. 

(b)  Condition  of  Grant.— 

(1)  In  general.— The  Secretary  may  make  a 
grant  under  this  title  on  behalf  of  an  Indian 
tribe  for  a  fiscal  year  only  if— 

(A)  the  Indian  tribe  has  submitted  to  the  Sec- 
retary a  local  housing  plan  for  such  fiscal  year 
under  section  712:  and 

(B)  the  plan  has  been  determined  under  sec- 
tion 713  to  comply  udth  the  requirements  of  sec- 
tion 712. 

(2)  Waiver.— The  Secretary  may  uMive  the 
applicabiUS  of  the  requirements  under  para- 
graph (1),  in  whole  or  in  part,  if  the  Secretary 
finds  that  an  Indian  tribe  has  not  complied  or 
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can  not  complied  vrtth  such  TttTuirements  be- 
cause of  circumstances  beuond  the  control  of  the 
tritie. 

(c)  AMOUNT. —Except  as  otherwise  provided 
under  subtitle  B.  the  amount  of  a  grant  under 
this  section  to  a  recipient  for  a  fiscal  year  shall 
be— 

(1)  tn  the  case  of  a  recipient  whose  grant  ben- 
eficiary is  a  single  Indian  tribe,  the  amount  of 
the  allocation  under  section  741  for  the  Indian 
tribe:  and 

(2)  in  the  case  of  a  recipient  whose  grant  ben- 
eficiary is  more  than  I  Indian  tribe,  the  sum  of 
the  amounts  of  the  allocations  under  section  741 
for  each  such  Indian  tribe. 

(d)  USE   FOR    AFFORDABLE   HOUSING   ACTTVl- 

Tiss.— Except  as  provided  in  subsection  (f). 
amounts  provided  under  a  grant  under  this  sec- 
tion may  be  used  only  for  affordable  housing  ac- 
tivities under  subtitle  B. 

(e)  Effectuation  of  LHP.— Except  as  pro- 
vided in  subsection  (f).  amounts  provided  under 
a  grant  under  this  section  may  be  used  only  for 
affordable  housing  activities  that  are  consistent 
with  the  approved  local  housing  j^an  under  sec- 
tion 713  for  the  grant  beneficiary  on  whose  be- 
half the  grant  is  made. 

(f)  Administrative  Expenses.- 

(1)  In  general.— The  Secretary  shall,  by  regu- 
lation, authorize  each  recipient  to  use  a  per- 
centage of  any  grant  amounts  received  under 
this  title  for  any  administrative  and  planning 
expenses  of  the  recipient  relating  to  carrying  out 
this  title  arui  activities  assisted  with  such 
amounts,  which  may  include  costs  for  salaries  of 
Iruiividuals  engaged  in  administering  and  rruin- 
agtng  affordable  housing  activities  assisted  tcith 
grant  amounts  provided  under  this  title  and  ex- 
penses of  preparing  a  local  housing  plan  under 
section  712. 

(2)  Contents  of  RXGULATiONS.—The  regula- 
tions referred  to  in  paragraph  (1)  shall  provide 
that— 

(A)  the  Secretary  shall,  for  each  recipient,  es- 
tablish a  percentage  referred  to  in  paragraph  (1) 
based  on  the  specific  circumstances  of  the  recipi- 
ent and  the  tribes  served  by  the  recipient:  and 

(B)  the  Secretary  may  review  the  percentage 
for  a  recipient  upon  the  teritten  request  of  the 
recipient  specifying  the  need  for  such  review  or 
the  initiative  of  the  Secretary  and,  pursuant  to 
such  review,  may  revise  the  percentage  estab- 
lished for  the  recipient. 

(g)  PUBLIC-PRIVATE  PARTNERSHIPS.— Eoch  re- 
cipient shall  make  all  reasoriable  efforts,  con- 
sistent icith  the  purposes  of  this  title,  to  maxi- 
mize participation  by  the  private  sector,  includ- 
ing nonprofit  organizations  and  for-profit  enti- 
ties, in  implementing  the  approved  local  housing 
plan  for  the  tribe  that  is  the  grant  beneficiary. 
SSC.  712.  LOCAL  aOVStSG  PLANS. 

(a)  In  General.- 

(1)  SUBMISSION.— The  Secretary  shall  provide 
for  an  Indian  tribe  to  submit  to  the  Secretary, 
for  each  fiscal  year,  a  local  housing  plan  under 
this  section  for  the  tribe  (or  for  the  tribally  des- 
ignated housing  entity  for  a  tribe  to  submit  the 
plan  under  subsection  (e)  for  the  tribe)  and  for 
the  review  of  such  plans. 

(2)  Locally  driven  national  objectives.-a 
local  housing  plan  shall  describe— 

(A)  the  mission  of  the  tribe  ioith  respect  to  af- 
fordable housing  or.  In  the  case  of  a  recipient 
that  is  a  tribally  designated  housing  entity,  the 
mission  of  the  housing  entity: 

(B)  the  goals,  obfectives.  and  policies  of  the 
recipient  to  meet  the  housing  needs  of  loio-in- 
come  families  in  the  furisdictlon  of  the  housing 
entity,  which  sfiall  be  designed  to  achieve  the 
ruxtional  objectives  under  section  721(a):  and 

(C)  how  the  locally  established  mission  and 
policies  of  the  recipient  are  designed  to  achieve. 
arui  are  consistent  v>ith,  the  national  obfectives 
under  section  721(a). 


(b)  5- YEAR  Plan.— Each  local  housing  plan 
under  this  section  for  an  Indian  tribe  shall  con- 
tain, ipith  respect  to  the  5-year  period  beginning 
with  the  fiscal  year  for  which  the  plan  is  sub- 
mitted, the  following  information: 

(1)  locally  driven  national  objectives.— 
The  information  described  in  subsection  (a)(2). 

(2)  Capital  improveme.\t  overview.— if  the 
recipient  will  provide  capital  improvements  for 
housing  described  in  subsection  (c)(3)  during 
such  period,  an  overview  of  such  improvements, 
the  rationale  for  such  improvements,  and  an 
analysis  of  hoir  such  improverruents  will  enable 
the  recipient  to  meet  its  goals,  objectives,  and 
mission. 

(c)  1-YEAR  PLAN.— A  locol  housing  plan  under 
this  section  for  an  Indian  trU)e  shall  contain  the 
following  information  relating  to  the  upcoming 
fiscal  year  for  which  the  assistance  urider  this 
title  is  to  be  made  available: 

(1)  Financial  resources.— An  operating 
6ud0et  for  the  recipient  for  the  tribe  that  in- 
cludes— 

(A)  identification  and  a  description  of  the  fi- 
nancial resources  reasonably  available  to  the  re- 
cipient to  carry  out  the  purposes  of  this  title,  in- 
cluding an  explanation  of  how  amounts  made 
available  lolll  leverage  such  additional  re- 
sources: and 

(B)  the  uses  to  which  such  resources  uflll  be 
committed,  including  eligible  and  required  af- 
fordable housing  activities  under  subtitle  B  to  be 
assisted  and  administrative  expenses. 

(2)  affordable  housing.— For  the  furisdic- 
tlon voithin  which  the  recipient  is  authorized  to 
use  assistance  under  this  title— 

(A)  a  description  of  the  estimated  housing 
needs  and  the  need  for  assistance  for  very  low- 
income  and  moderate-income  families: 

(B)  a  description  of  the  significant  character- 
istics of  the  housing  market,  iruiicating  tiow 
such  characteristics  will  Infiuence  the  use  of 
amounts  made  available  under  this  title  for 
rental  assistance,  production  of  new  units,  re- 
habilitation of  old  units,  or  acquisition  of  exist- 
ing units: 

(C)  an  description  of  the  structure,  means  of 
cooperation,  and  coordination  betioeen  the  re- 
cipient and  any  units  of  general  local  govern- 
ment in  the  development,  submission,  arui  imple- 
mentation of  their  housing  plans,  including  a 
description  of  the  Involvement  of  any  private  in- 
dustries, nonprofit  organizations,  and  public  in- 
stitutions: 

(D)  a  description  of  how  the  plan  will  address 
the  housing  needs  identified  pursuant  to  sub- 
paragraph (A),  describing  the  reasons  for  allo- 
cation priorities,  and  identify  any  obstacles  to 
addressing  underserved  needs: 

(E)  a  description  of  any  homeownership  pro- 
grams of  the  recipient  to  be  carried  out  with  re- 
spect to  affordable  housing  assisted  under  this 
title  and  the  requirements  and  cumtance  avail- 
able uruler  such  programs: 

(F)  a  certification  that  the  recipient  will 
maintain  written  records  of  the  standards  and 
procedures  uruler  which  the  recipient  will  mon- 
itor activities  assisted  under  this  title  and  en- 
sure long-term  compliance  with  the  provisions  of 
this  aUe: 

(G)  a  certification  that  the  recipient  will  com- 
ply with  title  II  of  the  Civil  Rightt  Act  of  1966 
In  carrying  out  this  title,  to  the  extent  that  such 
title  Is  applicable: 

(H)  a  statement  of  the  number  of  families  for 
whom  the  recipient  will  provide  affordable  hous- 
ing using  grant  arru>unts  provided  under  this 
title: 

(I)  a  statement  of  how  the  goals,  programs, 
and  policies  for  producing  and  preserving  af- 
fordable housing  wUl  be  coordinated  with  other 
programs  arui  services  for  which  the  recipient  is 
responsible  and  the  extent  to  which  they  will  re- 
duce (or  assist  in   reducing)   the  number  of 


households  with  truvmes  below  the  poverty  line: 
and 

(J)  a  certification  that  the  recipient  has  obtain 
Insurance  coverage  for  any  housing  units  that 
are  owned  or  operated  by  the  tribe  or  the  trib- 
ally designated  housing  entity  for  the  tribe  and 
assisted  unth  amounts  provided  under  this  Act, 
in  compliance  with  such  requirements  as  the 
Secretary  may  establish. 

(3)  Indian  housing  developed  under  untted 
STATES  HOUSING  ACT  OF  193T.—A  plan  describing 
how  the  recipient  for  the  tribe  tolll  comply  with 
the  requirements  under  section  723  relating  to 
low-income  housing  oumed  or  operated  by  the 
housing  entity  that  was  developed  pursuant  to 
a  contract  between  the  Secretary  and  an  Irutian 
housing  authority  pursuant  to  the  United  States 
Housing  Act  of  1937,  which  shall  include— 

(A)  a  certification  that  the  recipient  tpill 
maintain  a  terltten  record  of  the  policies  of  the 
recipient  governing  eligibility,  admissions,  and 
occupancy  of  families  with  respect  to  dwelling 
units  in  such  housing: 

(B)  a  certification  that  the  recipient  will 
maintain  a  loritten  record  of  policies  of  the  re- 
cipient governing  rents  charged  for  dwelling 
units  in  such  housing,  including— 

(i)  the  methods  by  which  such  rents  are  deter- 
mined: and 
(li)  an  analysis  of  how  such  methods  affect— 

(I)  the  ability  of  the  recipient  to  provide  af- 
fordable housing  for  low-income  families  having 
a  broad  range  of  incomes: 

(II)  the  affordabiltty  of  housing  for  families 
having  incomes  that  do  not  exceed  30  percent  of 
the  median  family  income  for  the  area:  and 

(III)  the  availability  of  other  financial  re- 
sources to  the  recipient  for  use  for  such  housing: 

(C)  a  certification  that  the  recipient  icUl 
maintain  a  written  record  of  the  standards  and 
policies  of  the  recipient  governing  rruiintenance 
arui  management  of  such  housing,  and  manage- 
ment of  the  recipient  leith  respect  to  administra- 
tion of  such  housing,  including— 

(I)  housing  quality  standards: 
(it)   routine   and   preventative   maintenance 
policies: 
(Hi)  emergency  and  disaster  plans: 
(iv)  rent  collection  and  security  policies: 
(v)  priorities  and  improvements  for  manage- 
ment of  the  housing:  arid 

(vi)  priorities  and  Improvements  for  manage- 
ment of  the  recipient,  including  improvement  of 
electronic  information  systems  to  facilitate  man- 
agerial capacity  and  efficiency: 

(D)  a  plan  describing — 

(i)  the  capital  Improvements  necessary  to  en- 
sure long-term  physical  and  social  viability  of 
such  housing:  and 

(ii)  the  priorities  of  the  recipient  for  capital 
improvements  of  such  housing  based  on  analysis 
of  available  ftruxncial  resources,  consultation 
with  residents,  and  health  and  safety  consider- 
ations: 

(E)  a  description  of  any  such  housing  to  be 
demolished  or  disposed  of.  a  timetable  for  such 
demolition  or  disposition,  arui  any  information 
required  undet  law  urtth  respect  to  such  demoli- 
tion or  disposition: 

(F)  a  description  of  how  the  recipient  u/ill  co- 
ordlruite  with  trU>al  and  State  xoelfare  agencies 
to  ensure  that  residents  of  such  housing  will  be 
provided  uHth  access  to  resources  to  assist  in  ob- 
taining employment  and  achieving  self-suffi- 
ciency: and 

(G)  a  description  of  the  requirements  estab- 
lished by  the  recipient  that  promote  the  safety 
of  residents  of  such  housing,  facilitate  the  hotu- 
Ing  entity  urulertaklng  crime  prevention  meas- 
ures (such  as  community  policing,  where  appro- 
priau).  allow  resident  input  and  involvement, 
and  allow  for  creative  methods  to  increase^  resi- 
dent safety  by  coordinating  crime  prevention  ef- 
forts between  the  recipient  and  tribal  or  local 
law  enforcement  officials. 


July  30,  1996 


CONGRESSIONAL  RECORD— SENATE 


19817 


(4)  Indian  housing  loan  guarantees  and 
OTHER  housing  ASSIST A.\CE.— A  description  of 
how  loan  guarantees  under  section  184  of  the 
Housing  and  Community  Development  Act  of 
1992,  and  other  housing  assistance  provided  by 
the  Federal  Government  for  Indian  tribes  (in- 
cluding grants,  loans,  and  mortgage  insurance) 
will  be  used  to  help  in  meeting  the  needs  for  af- 
fordable housing  tn  the  jurisdiction  of  the  recip- 
ient. 

(5)  Distribution  of  assistance.— a  certifi- 
cation that  the  recipient  for  the  tribe  loill  main- 
tain a  loritten  record  of— 

(A)  the  geographical  distribution  (toithin  the 
furisdictlon  of  the  recipient)  of  the  use  of  grant 
amounts  arui  how  stu:h  geographical  distribu- 
tion is  consistent  ioith  the  geographical  distribu- 
tion of  tiousing  need  (uHthin  such  jurisdiction): 
arui 

(B)  the  distribution  of  the  use  of  such  assist- 
ance for  various  categories  of  housing  and  how 
use  for  such  various  categories  is  consistent 
with  the  priorities  of  housing  need  (within  the 
jurisdiction  of  the  recipient). 

(d)  Participation  of  Tribally  Designated 
Housing  Entity.— a  plan  under  this  section  for 
an  Indian  tribe  may  be  prepared  and  submitted 
on  behalf  of  the  tribe  by  the  tribally  designated 
housing  entity  for  the  tribe,  but  only  if  such 
plan  contains  a  certification  by  the  recognized 
trUKxl  government  of  the  grant  beneficiary  that 
such  tribe  has  had  an  opportunity  to  review  the 
plan  and  has  authorized  the  submission  of  the 
plan  by  the  housing  entity. 

(e)  Coordination  of  Plans. — A  plan  under 
this  section  may  cover  more  than  1  Indian  tribe, 
but  only  if  the  certification  requirements  under 
subsection  (d)  are  complied  with  by  each  suc/i 
grant  beneficiary  covered. 

(f)  Plans  for  Small  Tribes.— 

(1)  SEPARATE  REQUIREMENTS.-The  Secretary 
shall  establish  requirements  for  submission  of 
plans  under  this  section  and  the  information  to 
be  included  in  such  plans  applicable  to  small  In- 
dian tribes  and  small  tribally  designated  hous- 
ing entitles.  Such  requirements  shall  u>alr>e  any 
requirements  under  this  section  that  the  Sec- 
retary determines  are  burdensome  or  unneces- 
sary for  such  tribes  and  housing  entities. 

(2)  Small  tribes.— The  Secretary  shall  define 
small  IruOan  tribes  and  small  tribally  designated 
housing  entities  based  on  the  number  of  dwell- 
ing units  assisted  under  this  subtitle  by  the  tribe 
or  housing  entity  or  oumed  or  operated  pursu- 
ant to  a  contract  under  the  United  States  Hous- 
ing Act  of  1937  between  the  Secretary  arui  the 
Indian  housing  authority  for  the  tribe. 

(g)  Regulations.— The  requirements  relating 
to  the  contents  of  plans  under  this  section  shall 
be  established  by  regulation,  pursuant  to  section 
716. 

8K.  7IS.  REVnnr  OF  KAKS. 

(a)  REVIEW  AND  Notice.— 

(1)  REVIEW.— The  Secretary  shall  conduct  a 
limited  review  of  each  local  housing  plan  sub- 
mitted to  the  Secretary  to  ensure  that  the  plan 
complies  iPith  the  requirements  of  section  712. 
The  Secretary  shall  have  the  discretion  to  re- 
view a  plan  only  to  the  extent  that  the  Sec- 
retary considers  review  is  necessary. 

(2)  NOTICE.— The  Secretary  shall  notify  each 
Indian  tribe  for  which  a  plan  Is  submitted  arui 
any  tribally  designated  housing  entity  for  the 
tribe  whether  the  plan  complies  iolth  such  re- 
quirements not  later  than  4S  days  after  receiving 
the  plan.  If  the  Secretary  does  not  notify  the  In- 
dian tribe.  OS  required  under  tliis  subsection  and 
subsection  (b).  the  plan  shall  be  considered,  for 
purposes  of  this  title,  to  have  been  determined  to 
comply  ioith  the  requirements  under  section  712 
and  the  tribe  shall  be  considered  to  have  been 
notified  of  compliance  upon  ttte  expiration  of 
such  45-day  period. 

(b)  NOTICE  OF  Reasons  for  Dbtouhnation 
or  NONCOMPUANCE.—If  the   Secretary   deter- 


mines that  a  plan,  as  submitted,  does  not  com- 
ply with  the  requirements  under  section  712,  the 
Secretary  shall  specify  in  the  notice  under  sub- 
section (a)  the  reasons  for  the  noncompliance 
and  any  modifications  necessary  for  the  plan  to 
meet  the  requirements  under  section  712. 

(c)  Standards  for  Determination  of  Non- 
compliance.— The  Secretary  may  determine 
that  a  plan  does  not  comply  xoith  the  require- 
ments under  section  712  only  if— 

(1)  the  plan  is  not  consistent  with  the  rui- 
tional  obfectives  under  section  721(a): 

(2)  the  plan  is  Incomplete  in  significant  mat- 
ters required  under  such  section: 

(3)  there  is  evidence  available  to  the  Secretary 
that  challenges,  in  a  substantial  manner,  any 
information  provided  in  the  plan: 

(4)  the  Secretary  determines  that  the  plan  xrio- 
lates  the  purposes  of  this  title  because  it  fails  to 
provide  affordable  housing  that  leUl  be  viable  on 
a  long-term  basis  at  a  reasonable  cost:  or 

(5)  the  plan  fails  to  adequately  identify  the 
capital  improvement  needs  for  loto-income  hous- 
ing owned  or  operated  by  the  Indian  tribe  that 
was  developed  pursuant  to  a  contract  between 
the  Secretary  and  an  Indian  housing  authority 
pursuant  to  the  United  States  Housing  Act  of 
1937. 

(d)  Treatment  of  existing  Plans.— Notunth- 
standing  any  other  provision  of  this  title,  a  plan 
shall  be  considered  to  have  been  submitted  for 
an  IruOan  tribe  if  the  appropriate  Irulian  hous- 
ing authority  has  submitted  to  the  Secretary  a 
comprehensive  plan  under  section  14(e)  of  the 
United  States  Housing  Act  of  1937  (as  in  effect 
immediately  before  the  enactment  of  this  title)  or 
uruier  the  comprehensive  improvement  assist- 
ance program  under  such  section  14.  and  the 
Secretary  has  approved  such  plan,  before  Janu- 
ary 1,  1997.  The  Secretary  shall  provide  specific 
procedures  and  requirements  for  such  trU>es  to 
amend  such  plans  by  submitting  only  such  addi- 
tional information  as  is  necessary  to  comply 
with  the  requirements  of  section  712. 

(e)  Updates  to  Plan. — After  a  plan  uruier 
section  712  has  been  submitted  for  an  Iruiian 
tribe  for  any  fiscal  year,  the  tribe  may  comply 
with  the  provisions  of  such  section  for  any  suc- 
ceeding fiscal  year  (uiith  respect  to  Information 
included  for  the  5-year  period  under  section 
712(b)  or  the  1-year  period  under  section  712(c)) 
by  submitting  only  such  information  regarding 
such  changes  as  ^uy  be  necessary  to  update  the 
plan  previously  submitted. 

SEC  714.  TaEATHENT  or  PROGBAM  iSCOaiS  AND 
LiBOK  STANDARDS. 

(a)  Program  income.— 

(1)  authority  to  retain.— Notwithstaruiing 
any  other  provision  of  law.  a  recipient  may  re- 
tain any  program  income  that  is  realized  from 
any  grant  amounts  under  this  title  if— 

(A)  such  iruMme  toos  realized  after  the  initial 
disbursement  of  the  grant  amounts  received  by 
the  recipient:  and 

(B)  the  recipient  has  agreed  that  it  vein  utilize 
the  program  income  for  affordable  housing  ac- 
tivities in  accordance  with  the  provisions  of  this 
title. 

(2)  Prohibition  of  reduction  of  grant.— 
The  Secretary  may  not  reduce  the  grant  amount 
for  any  Indian  tribe  based  solely  on  (1)  whether 
the  recipient  for  the  tribe  retains  program  in- 
come uruier  paragraph  (1),  or  (2)  the  amount  of 
any  such  program  income  retained. 

(3)  Exclusion  of  amounts.— The  Secretary 
may,  by  regulation,  exclude  from  consideration 
as  program  iruxmie  any  amounts  determined  to 
be  so  small  that  compliance  unth  the  require- 
ments of  this  subsection  would  create  an  unrea- 
soruible  administrative  burden  on  the  recipient. 

(b)(1)  IN  General.— Any  contract  for  the  con- 
struction of  affordable  housing  ioith  12  or  more 
units  assisted  with  grant  amounts  made  avail- 
able uruier  this  Act  shall  contain  a  provision  re- 


quiring that  not  less  than  the  loages  prevailing 
in  the  locality,  as  predetermined  by  the  Sec- 
retary of  Labor  pursuant  to  the  Davis-Bacon 
Act  (40  U.S.C.  276a—276a-5).  shall  be  paid  to  all 
laborers  and  mechanics  employed  in  the  devel- 
opment of  affordable  housing  involved,  and  re- 
cipients shall  require  certification  as  to  the  com- 
pliance with  the  provisions  of  this  section  prior 
to  making  any  payment  under  such  contract. 

(2)  Exceptions.— Subsection  (a)  shall  not 
apply  if  the  individual  receives  no  compensation 
or  is  paid  expenses,  reasonable  benefits,  or  a 
nominal  fee  to  perform  the  services  for  which 
the  indirxidual  volunteered  and  such  persons  are 
not  otherwise  empioyed  at  any  time  in  the  con- 
struction work. 

(3)  Waiver.— The  Secretary  may  loaive  the 
provisions  of  this  subsection. 

SSC  71S.  SNVaONMENTAL  REVIEW. 

(a)  In  General.— In  order  to  ensure  that  the 
policies  of  the  National  Environmental  Policy 
Act  of  1969  and  other  provisions  of  law  which 
further  the  purposes  of  such  Act  (as  specified  in 
regulations  issued  by  the  Secretary)  are  most  ef- 
fectively implemented  in  connection  with  the  ex- 
penditure of  grant  amounts  provided  under  this 
title,  arui  to  ensure  to  the  public  undiminished 
protection  of  the  environment,  the  Secretary,  in 
lieu  of  the  environmentdl  protection  procedures 
otherioise  apj^icable,  may  under  regulations 
provide  for  the  release  of  amounts  for  particular 
projects  to  recipients  of  assistance  under  this 
title  who  assume  all  of  the  responsibilities  for 
environmental  review,  decisionrnaking.  and  ac- 
tion pursuant  to  such  Act,  arui  such  other  pro- 
visions of  law  as  the  regulations  of  the  Sec- 
retary specify,  that  would  apply  to  the  Sec- 
retary were  the  Secretary  to  undertake  such 
projects  as  Federal  projecu.  The  Secretary  shall 
issue  regulations  to  carry  out  this  section  only 
after  consultation  with  the  Council  on  Environ- 
mental Qiuxlity.  The  regulations  shall  provide— 

(1)  for  the  monitoring  of  the  environmental  re- 
views performed  under  this  section: 

(2)  in  the  discretion  of  the  Secretary,  to  fadli- 
tau  training  for  the  performance  of  such  re- 
views: and 

(3)  for  the  suspension  or  termination  of  the  as- 
sumptwn  of  responsibilities  uruier  this  section. 
The  Secretary's  duty  under  the  preceding  sen- 
terux  shall  not  be  construed  to  limit  or  reduce 
any  responsibility  assumed  by  a  recipient  of 
grant  amounts  with  respect  to  any  partindar  re- 
lease of  funds. 

(b)  Procedure.— The  Secretary  shall  approve 
the  release  of  funds  subject  to  the  procedures 
authorized  by  this  section  only  if.  at  least  15 
days  prior  to  such  approval  arui  prior  to  any 
commitment  of  funds  to  such  projects  the  recipi- 
ent of  grant  arrumnts  has  submitted  to  the  Sec- 
retary a  request  for  such  release  accompanied 
by  a  certification  which  meets  the  requirements 
of  subsection  (c).  The  Secretary's  approval  of 
any  such  certification  shall  be  deemed  to  satisfy 
the  Secretary's  responsibilities  under  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
such  other  provisions  of  law  as  the  regulations 
of  the  Secretary  specify  insofar  as  those  respon- 
sibilities relate  to  the  releases  of  funds  for 
projects  to  be  carried  out  pursuant  thereto 
which  are  covered  by  such  certification. 

(c)  Certification.— A  certification  uruier  the 
procedures  authorized  by  tliis  section  shall— 

(1)  be  in  a  form  acceptable  to  the  Secretary. 

(2)  be  executed  by  the  chief  executive  officer 
or  other  officer  of  the  recipient  of  assistarux 
uruier  this  title  qualified  under  regulations  of 
the  Secretary, 

(3)  specify  that  the  recipient  has  fully  carried 
out  its  responsibilities  as  described  uruier  sub- 
section (a),  and 

(4)  specify  that  the  certifying  officer  (A)  con- 
sents to  assume  the  status  of  a  responsible  Fed- 
eral official  under  the  National  Environmental 
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Policy  Act  of  1969  and  each  provision  of  law 
specified  in  regulations  issued  by  the  Secretary 
insofar  as  the  provisions  of  such  Act  or  such 
other  provisions  of  law  apply  pursuant  to  sub- 
section (a),  and  (B)  is  authoriied  and  consents 
on  behalf  of  the  recipient  of  assistance  and  such 
officer  to  accept  the  jurisdiction  of  the  Federal 
courts  for  the  purpose  of  enforcement  of  the  cer- 
tifying of  fleer's  responsibilities  as  such  an  offi- 
cial. 

S8C.  71*.  REGVLATIONS. 

(a)  Interim  R£oaiREMSKTS.—Not  later  than 
90  days  after  the  date  of  the  enactment  of  this 
title,  the  Secretary  shall,  by  notice  issued  in  the 
Federal  Register,  establish  any  retjutrements 
necessary  to  carry  out  this  title  in  the  manner 
provided  in  section  717(b),  which  shall  be  effec- 
tive only  for  fiscal  year  1997.  The  notice  shall 
invite  public  comments  regarding  such  interim 
requirements  and  final  regulations  to  carry  out 
this  title  and  shall  include  general  notice  of  pro- 
posed rulemaking  (for  purposes  of  section  564(a) 
of  title  5.  United  States  Code)  of  the  final  regu- 
lations under  paragraph  (2). 

(b)  FisAL  Regulations.— 

(1)  Timing.— The  Secretary  shall  issue  final 
regulations  necessary  to  carry  out  this  title  not 
later  tfian  September  l,  1997,  and  such  regula- 
tions shall  take  effect  not  later  than  the  effec- 
tive date  under  section  717(a). 

(2)  NEGOTIATED  RVLEMAKiNG. —Notwithstand- 
ing sections  563(a)  and  565(a)  of  tiUe  5.  United 
States  Code,  the  final  regulations  required 
under  paragraph  (I)  shall  be  issued  according  to 
a  negotiated  rulemaking  procedure  under  sub- 
chapter III  of  chapter  5  of  title  5.  United  States 
Code.  The  Secretary  shall  establish  a  negotiated 
rulemaking  committee  for  development  of  any 
such  proposed  regulations,  which  shall  include 
representatives  of  Indian  tribes. 

SBC.  717.  MFFECWrtDATK. 

(a)  In  Geksral.— Except  as  provided  in  sub- 
section (b)  and  as  otherwise  specifically  pro- 
vided in  this  title,  this  tUle  shall  take  effect  on 
October  1. 1997. 

(b)  Interim  APPUCABIUTY.—For  fiscal  year 
1997,  this  title  shall  apply  to  any  Indian  tribe 
that  requests  the  Secretary  to  apply  this  title  to 
such  tribe,  subject  to  the  provisions  of  this  sub- 
section, but  only  if  the  Secretary  determines 
that  the  tribe  has  the  capacity  to  carry  out  the 
responsibilities  under  this  title  during  such  fis- 
cal year.  For  fiscal  year  1997.  this  title  shall 
apply  to  any  such  tribe  subject  to  the  following 
limitations: 

(1)  USE   OF   ASSISTANCE    AMOUNTS   AS   BLOCK 

GRANT. — Amounts  shall  not  be  made  available 
pursuant  to  this  title  for  grants  under  this  title 
for  such  fiscal  year,  but  any  amounts  made 
available  for  the  tribe  under  the  United  States 
Housing  Act  of  1937.  title  II  or  subtitle  D  of  title 
IV  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act,  tlUe  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  or  section  2 
of  the  HUD  Demonstration  Act  of  1993  shall  be 
considered  grant  amounts  under  this  title  and 
shall  be  used  subject  to  the  provisions  of  this 
title  relating  to  such  grant  amounts. 

(2)  Local  housing  plan.— Notwithstanding 
section  713  of  this  title,  a  local  housing  plan 
shall  be  considered  to  have  been  submitted  for 
the  tribe  for  fiscal  year  1997  for  purposes  of  this 
tiae  only  if— 

(A)  the  appropriate  Indian  housing  authority 
has  submitted  to  the  Secretary  a  comprehensive 
plan  under  section  14(e)  of  the  United  States 
Housing  Act  of  1937  or  under  the  comprehensive 
improvement  assistance  program  under  such  sec- 
tion 14; 

(B)  the  Secretary  has  approved  such  plan  be- 
fore January  1, 1996:  and 

(C)  the  tribe  complies  with  specific  procedures 
and  requirements  for  amending  such  plan  as  the 
Secretary  may  establish  to  carry  out  this  tub- 
section. 


(c)  ASSISTANCE  Under  Existing  Program 
During  Fiscal  Year  1997.— Notwithstanding 
the  repeal  of  any  provision  of  law  under  section 
501(a)  and  inth  respect  only  to  Indian  tribes  not 
provided  assistance  pursuant  to  subsection  (b). 
during  fiscal  year  1997— 

(1)  the  Secretary  shall  carry  out  programs  to 
provide  low-income  housing  assistance  on  In- 
dian reservations  and  other  Indian  areas  in  ac- 
cordance with  the  provisions  of  title  II  of  the 
United  States  Housing  Act  of  1937  and  related 
provisions  of  law.  as  in  effect  immediately  before 
the  enactment  of  this  Act: 

(2)  except  to  the  extent  otherwise  provided  in 
the  provisions  of  such  title  II  (as  so  in  effect), 
the  provisions  of  title  I  of  such  Act  (as  so  in  ef- 
fect) and  such  related  provisions  of  law  shall 
apply  to  louf-inconK  housing  developed  or  oper- 
ated pursuant  to  a  contract  between  the  Sec- 
retary and  an  Indian  housing  authority:  and 

(3)  none  of  Uie  provisions  of  title  I,  II,  III,  or 
IV,  or  of  any  other  law  specifically  modifying 
the  public  housing  program  that  is  enacted  after 
the  date  of  the  enactment  of  this  Act,  shall 
apply  to  public  housing  operated  pursuant  to  a 
contract  between  the  Secretary  and  an  Indian 
housing  authority,  unless  the  provision  explic- 
itly provides  for  such  applicability. 

ate.  Tia.  AuraoMizATioN  or  AmonoAnoNS. 

There  is  authorized  to  be  appropriated  for 
grants  under  subtitle  A  t650.000.000.  for  each  of 
fiscal  years  1998.  1999.  2000.  and  2001. 

SubtUU  B—A/fordable  Bomeutg  AeHvUiet 
SMC.  771.  NATIONAL  OBJtCTIVtS  AND  BiinmiK 


(a)  Primary  Objective.— The  national  objec- 
tives of  this  title  are— 

(1)  to  assist  and  promote  affordable  housing 
activities  to  develop,  maintain,  and  operate  safe, 
clean,  and  healthy  affordable  housing  on  In- 
dian reservations  and  in  other  Indian  areas  for 
occupancy  by  low-income  Indian  families: 

(2)  to  ensure  better  access  to  private  mortgage 
markets  for  Indian  tribes  and  their  members  and 
to  promote  self-sufficiency  of  Indian  tribes  and 
their  members: 

(3)  to  coordinate  activities  to  provide  housing 
for  Indian  tribes  and  t?ieir  members  irith  Fed- 
eral, State,  and  local  activities  to  further  eco- 
nomic and  comiminity  development  for  Indian 
tribes  arid  their  members: 

(4)  to  plan  for  and  integrate  infrastructure  re- 
sources for  Indian  tribes  tvith  housing  develop- 
ment for  tribes:  and 

(5)  to  promote  the  development  of  private  cap- 
ita', markets  in  Indian  country  and  to  allow 
such  markets  to  operate  and  grow,  thereby  bene- 
fiting Indian  communities. 

(b)  EUGIBLE  FAMIUES.— 

(1)  In  GEN-ERAL.-Except  as  provided  under 
paragraph  (2).  assistance  under  eligible  housing 
activities  under  this  title  shall  be  limited  to  low- 
income  Indian  families  on  Indian  reservations 
and  other  Indian  areas. 

(2)  Exception  to  low-income  Require- 
ment.— A  recipient  may  provide  assistance  for 
model  activities  under  section  722(6)  to  families 
who  are  not  low-income  families,  if  the  Sec- 
retary approves  the  activities  pursuant  to  such 
subsection  because  there  is  a  need  for  housing 
for  such  families  that  cannot  reasoriably  be  met 
without  such  assistance.  The  Secretary  shall  es- 
tablish limits  on  the  amount  of  assistance  that 
may  be  provided  under  this  title  for  activities  for 
families  who  are  not  low-income  famines. 

(3)  NON-INDIAN  FAMILIES.— A  recipient  may 
provide  housing  or  housing  assistance  provided 
through  affordable  housing  actiiHties  assisted 
with  grant  amounts  under  this  title  for  a  non- 
Indian  family  on  an  Indian  reservation  or  other 
Indian  area  if  the  recipient  determines  that  the 
presence  of  the  family  on  the  Indian  reservation 
or  other  Indian  area  is  essential  to  the  tcell- 
being  of  Indian  families  and  the  need  for  hous- 


ing for  the  family  cannot  reasonably  be  met 
without  such  assistance. 

(4)  Preference  for  Indian  FAMiUEs.—The 
local  housing  plan  for  an  Indian  tribe  rnay  re- 
quire preference,  for  housing  or  housing  assist- 
ance provided  through  affordable  housing  ac- 
tivities assisted  with  grant  amounts  provided 
under  this  title  on  behalf  of  such  tribe,  to  be 
given  (to  the  extent  practicable)  to  Indian  fami- 
lies who  are  members  of  such  tribe,  or  to  other 
Indian  families.  In  any  case  in  which  the  appli- 
cable local  housing  plan  for  an  Indian  tribe  pro- 
vides for  preference  under  this  subsection,  the 
recipient  for  the  tribe  shall  ensure  that  housing 
activities  that  are  assisted  with  grant  amounts 
under  this  title  for  such  tribe  are  subject  to  such 
preference. 

(5)  EXEMPTION.— Title  VI  of  the  Civil  Rights 
Act  of  1964  and  tiUe  VIII  of  the  CivU  Rights  Act 
of  1963  shall  not  apply  to  actions  by  Indian 
tribes  under  this  subsection. 

SBC  m.  BtJonuB  affobdablb  aotmNG  ac- 
nviTus. 
Affordable  housing  activities  under  this  sub- 
title are  activities,  in  accordance  with  the  re- 
quirements of  this  subtitle,  to  develop  or  to  sup- 
port affordable  housing  for  rental  or  home- 
ownership,  or  to  provide  housing  services  with 
respect  to  affordable  housing,  through  the  fol- 
lowing activities: 

(1)  Indian  housing  assistance.— The  provi- 
sion of  modernization  or  operating  assistance 
for  housing  previously  developed  or  operated 
pursuant  to  a  contract  between  the  Secretary 
and  an  Indian  housing  authority. 

(2)  Development.— The  acquisition,  new  con- 
struction, reconstruction,  or  moderate  or  sub- 
stantial rehabilitation  of  affordable  housing, 
which  may  include  real  property  acquisition, 
site  improvement,  development  of  utilities  and 
utility  services,  conversion,  demolition,  financ- 
ing, administration  and  planning,  and  other  re- 
lated activities. 

(3)  Housing  services.— The  provision  of  hous- 
ing-related services  for  affordable  housing,  such 
as  housing  counseling  in  connection  with  rental 
or  homeownership  assistance,  energy  auditing, 
and  other  services  related  to  assisting  owners, 
tenants,  contractors,  and  other  entities,  partici- 
pating or  seeking  to  participate  in  other  housing 
activities  assisted  pursuant  to  this  section. 

(4)  HOUSING  management  serv ICES.— The  pro- 
vision of  manaoement  services  for  affordable 
housing,  including  preparation  of  work  speci- 
fications, loan  processing,  inspections,  tenant 
selection,  management  of  tenant-based  rental 
assistance,  and  management  of  affordable  hous- 
ing projects. 

(5)  Crime  prevention  and  safety  activi- 
TIES.—The  provision  of  safety,  security,  and  law 
enforcement  measures  and  activities  appropriate 
to  protect  residents  of  affordable  housing  from 
crime. 

(6)  MODEL  ACrrviTiES.-Housing  activities 
under  model  programs  that  are  designed  to 
carry  out  the  purposes  of  this  title  and  are  spe- 
cifically approved  by  the  Secretary  as  appro- 
priate for  such  purpose. 

SBC.  TO.  BBqaiMBD  AFrOKDABLB  HOUSING  AC- 
nVITIBS. 

(a)  Maintenance  of  Operating  assistance 
FOR  Indian  Housing.— Any  recipient  who  owns 
or  operates  (or  is  responsible  for  funding  any 
entity  that  oums  or  operates)  housing  developed 
or  operated  pursuant  to  a  contract  between  the 
Secretary  and  an  Indian  housing  authority  pur- 
suant to  the  United  States  Housing  Act  of  1937 
shall,  using  amounts  of  any  grants  received 
under  this  title,  reserve  arul  use  for  operating 
assistance  under  section  722(1)  such  amounts  as 
may  be  necessary  to  provide  for  the  continued 
maintenance  and  efficient  operation  of  such 
housing. 

(b)  DEMOLITION  and  DISPOSITION.— ThU  tttJe 

may  not  be  construed  to  prevent  any  recipient 
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(or  entity  funded  by  a  recipient)  from  demolish- 
ing or  disposing  of  Indian  housing  referred  to  in 
such  subsection.  Notwithstanding  section  116, 
section  261  shall  apply  to  the  demolition  or  dis- 
position of  Indian  housing  referred  to  in  sub- 
section (a). 
SBC  7ML  rms  or  OWSS7MBVTS. 

(a)  In  General.— Subject  to  section  723  and 
the  local  housing  plan  for  an  Indian  tribe,  the 
recipient  for  such  tribe  shall  have— 

(1)  the  discretion  to  use  grant  amounts  for  af- 
fordable housing  activities  through  equity  in- 
vestments, interest-bearing  loans  or  advances, 
noninterest-bearing  loans  or  advances,  interest 
subsidies,  leveraging  of  private  investments 
under  subsection  (b),  or  any  other  form  of  as- 
sistance that  the  Secretary  has  determined  to  be 
consistent  icith  ttie  purposes  of  this  title:  and 

(2)  the  right  to  establish  the  terms  of  assist- 
ance. 

(b)  Leveraging  Private  Investment.— a  re- 
cipient may  leverage  private  investments  in  af- 
fordable housing  activities  by  pledging  existing 
or  future  grant  amounts  to  assure  the  repay- 
ment of  notes  and  other  obligations  of  the  recip- 
ient issued  for  purposes  of  carrying  out  afford- 
able housing  activities. 

SEC.   7XS.  LOW-mCOMB  RBQUDtBUBNT  AND  Of. 
COMB  TAttOBTING. 
Housing  shall  qualify  as  affordable  housing 
for  purposes  of  this  title  only  if— 

(1)  each  dwelling  unit  in  the  housing — 

(A)  in  the  case  of  rental  housing,  is  made 
available  for  occupancy  only  by  a  family  that  is 
a  low-income  family  at  the  time  of  their  initial 
occupancy  of  such  unit:  and 

(B)  in  the  case  of  housing  for  homeownership, 
is  made  available  for  purchase  only  by  a  family 
that  is  a  low-income  family  at  the  time  of  pur- 
chase: and 

(2)  except  for  housing  cusisted  under  section 
202  of  the  United  States  Housing  Act  of  1937  (as 
in  effect  before  the  enactment  of  this  Act),  each 
dwelling  unit  in  the  housing  wUl  remain  afford- 
able, according  to  binding  commitments  satisfac- 
tory to  the  Secretary,  for  the  remaining  useful 
life  of  the  property  (as  determined  by  the  Sec- 
retary) without  regard  to  the  term  of  the  mort- 
gage or  to  transfer  of  ownership,  or  for  such 
other  period  that  the  Secretary  determines  is  the 
longest  feasible  period  of  time  consistent  with 
sound  economics  and  the  purposes  of  this  title, 
except  upon  a  foreclosure  by  a  lender  (or  upon 
other  transfer  in  lieu  of  foreclosure)  if  such  ac- 
tion (A)  recognizes  any  contractual  or  legal 
rights  of  public  agencies,  nonprofit  sponsors,  or 
others  to  take  actions  that  u>ou2d  avoid  termi- 
nation of  low-income  affordabUity  in  the  case  of 
foreclosure  or  transfer  in  lieu  of  foreclosure,  and 
(B)  is  not  for  the  purpose  of  avoiding  loio-in- 
come  affordabUity  restrictions,  as  determined  by 
the  Secretary. 

SBC.  7X.  cEBnncAxmN  or  compuancb  wnv 

SVBSiDY  LArSBING  KB90ntBltKNTS. 

With  respect  to  housing  assisted  with  grant 
amounts  provided  under  this  title,  the  require- 
ments of  section  102(d)  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act  of 
1989  shall  be  considered  to  be  satisfied  upon  cer- 
tification by  the  recipient  of  the  assistance  to 
the  Secretary  that  the  combination  of  Federal 
assistance  provided  to  any  housing  project  is 
not  any  more  than  is  necessary  to  provide  af- 
fordable housing. 

SBC.  7S7.  LBA8B  BBQCOEMBNTS  AND  JENANT 
SBLBCnON. 

(a)  Leases.— Except  to  the  extent  otheruiise 
provided  by  or  incorisistent  with  tribal  law,  in 
renting  dwelling  units  in  affordable  housing  as- 
sisted with  grant  amounts  provided  under  this 
title,  the  owner  or  manager  of  the  housing  shall 
utilize  leases  that— 

(1)  do  not  contain  unreatonable  terms  and 
condUioru: 


(2)  require  the  ovmer  or  manager  to  maintain 
the  housing  in  compliance  viith  applicable  hous- 
ing codes  and  quality  standards: 

(3)  require  the  owner  or  manager  to  give  ade- 
quate written  notice  of  termination  of  the  lease, 
which  shall  not  be  less  than— 

(A)  the  period  provided  under  the  applicable 
law  of  the  jurisdiction  or  14  days,  whichever  is 
less,  in  the  case  of  nonpayment  of  rent: 

(B)  a  reasonable  period  of  time,  but  not  to  ex- 
ceed 14  days,  when  the  health  or  safety  of  other 
residents  or  employees  of  the  owner  or  manager 
is  threatened:  and 

(C)  the  period  of  time  provided  under  the  ap- 
plicable law  of  the  jurisdiction,  in  any  other 
case: 

(4)  require  that  the  owner  or  manager  may  not 
terminate  the  tenancy  except  for  violation  of  the 
terms  or  conditions  of  the  lease,  violation  of  ap- 
plicable Federal,  tribal.  State,  or  local  law,  or 
for  other  good  cause;  and 

(5)  provide  that  the  owner  or  manager  may 
terminate  the  tenancy  of  a  resident  for  any  ac- 
tivity, engaged  in  by  the  resident,  any  member 
of  the  resident's  household,  or  any  guest  or 
other  person  under  the  resident's  control,  that— 

(A)  threatens  the  health  or  safety  of,  or  right 
to  peaceful  enjoyment  of  the  premises  by,  other 
residents  or  employees  of  the  owner  or  manager 
of  the  housing: 

(B)  threatens  the  health  or  safety  of,  or  right 
to  peaceful  enjoyment  of  their  premises  by,  per- 
sons residing  in  the  immediate  vicinity  of  the 
premises:  or 

(C)  is  criminal  activity  (including  drug-related 
criminal  actixnty). 

(b)  Tenant  Selection.— The  owner  or  man- 
ager of  affordable  rental  housing  assisted  under 
with  grant  amounts  provided  under  this  title 
shall  adopt  and  utilize  written  tenant  stiection 
policies  and  criteria  that— 

(1)  are  consistent  v;ith  the  purpose  of  provid- 
ing housing  for  loto-income  families: 

(2)  are  reasonably  related  to  program  eligi- 
bility and  the  applicant's  ability  to  perform  the 
obligations  of  the  lease:  and 

(3)  provide  for  (A)  the  selection  of  tenants 
from  a  written  waiting  list  in  accordance  with 
the  policies  and  goals  set  forth  in  the  local 
housing  plan  for  the  tribe  that  is  the  grant  ben- 
eficiary of  such  grant  amounts,  and  (B)  the 
prompt  notification  in  writing  of  any  rejected 
applicant  of  the  grounds  for  any  rejection. 
SBC7U.BBPArMBNT. 

If  a  recipient  uses  grant  amounts  to  provide 
affordable  housing  under  activities  under  this 
subtitle  and,  at  any  time  during  the  useful  life 
of  the  housing  the  housing  does  not  comply  with 
the  requirement  under  section  725(a)(2),  the  Sec- 
retary shall  reduce  future  grant  payments  on 
behalf  of  the  grant  beneficiary  by  an  amount 
equal  to  the  grant  amounts  used  for  such  hous- 
ing (under  the  authority  under  section  751(aH2)) 
or  require  repayment  to  the  Secretary  of  an 
amount  equal  to  such  grant  amounts. 

SBC  Itt.  CONJTNVBD  VSB  Or  AMtOVSTS  nXS  AF- 
rOROAatE  BOOSING. 

Any  funds  for  programs  for  loto-income  hous- 
ing under  the  United  States  Housing  Act  of  1937 
that,  on  the  date  of  the  appticabUity  of  this  title 
to  an  Indian  tribe,  are  otmed  by,  or  in  the  pos- 
session or  under  the  control  of,  the  Indian  lious- 
ing  authority  for  the  tribe,  including  all  reserves 
not  otherwise  obligated,  shall  be  considered  as- 
sistance under  this  title  and  subject  to  the  provi- 
sions of  this  title  relating  to  use  of  such  assist- 
ance. 

SubtiUe  C  ■Alloeation  of  Grant  Amtoumta 
SBC  741.  ANNUAL  ALLOCAHON. 

For  each  fiscal  year,  the  Secretary  shall  allo- 
cate any  amounts  made  available  for  assistance 
under  this  title  for  the  fiscal  year,  in  accordance 
tffith  the  formula  established  pursuant  to  section 


742,  among  Indian  tribes  that  comply  vrith  the 
requirements  under  this  title  for  a  grant  under 
this  titie. 
SEC.  741  ALLOCATION  FOttMULA. 

The  Secretary  shall,  by  regulations  issued  in 
the  manner  provided  under  section  716,  establish 
a  formula  to  provide  for  allocating  amounts 
available  for  a  fiscal  year  for  block  grants  under 
this  title  among  Indian  tribes.  The  formula  shall 
be  based  on  factors  that  reflect  the  need  of  the 
Indian  tribes  and  the  Indian  areas  of  the  tribes 
for  assistance  for  affordable  housing  activities, 
including  the  following  factors: 

(1)  The  number  of  low-income  housing  dwell- 
ing units  owned  or  operated  at  the  time  pursu- 
ant to  a  contract  between  an  Indian  housing 
authority  for  the  tribe  and  the  Secretary. 

(2)  The  extent  of  poverty  and  economic  dis- 
tress within  Indian  areas  of  the  tribe. 

(3)  Other  objectively  measurable  conditions  as 
the  Secretary  may  specify. 

The  regulations  establishing  the  formula  shall 
be  issued  not  later  than  the  expiration  of  the  12- 
month  period  beginning  on  the  date  of  the  en- 
actment of  this  title. 
StbeWe  D    Ctmmpliant*,  Amdita,  and  HeporU 


SEC  751.  8EMEDISS  FOR  NONCOMPUANCE. 

(a)  ACTIONS  BY  Secretary  affecting  Grant 
Amounts. — Except  as  provided  in  subsection  (b), 
if  the  Secretary  finds  after  reasonable  notice 
and  opportunity  for  hearing  that  a  recifnent  of 
assistance  under  this  title  has  failed  to  comply 
substantially  with  any  provision  of  this  title, 
the  Secretary  shall— 

(1)  terminate  payments  under  this  title  to  the 
recipient: 

(2)  reduce  payments  under  this  title  to  the  re- 
cipient by  an  amount  equal  to  the  amount  of 
such  payments  which  were  not  expended  in  ac- 
cordance with  this  title: 

(3)  limit  the  availability  of  payments  under 
this  title  to  programs,  projects,  or  octitrities  not 
affected  by  such  failure  to  comply:  or 

(4)  in  the  case  of  noncompliance  described  in 
section  752(b),  provide  a  replacement  tribally 
designated  housing  entity  for  the  recipient, 
under  section  752. 

If  the  Secretary  takes  an  action  under  para- 
graph (1),  (2),  or  (3),  the  Secretary  shall  con- 
tinue such  action  until  the  Secretary  determines 
that  the  failure  to  comply  has  ceased. 

(b)  NONCOMPUANCE  BECAUSE  OF   TECHNKAL 

INCAPACITY.— If  the  Secretary  makes  a  finding 
under  subsection  (a),  but  determines  that  the 
failure  to  comply  substantially  with  the  provi- 
sions of  this  title — 

(1)  is  not  a  pattern  or  practice  of  activities 
constituting  teillful  noncompliance,  and 

(2)  is  a  result  of  the  limited  capability  or  ca- 
pacity of  the  recipient, 

the  Secretary  may  provide  technical  assistance 
for  the  recipient  (directly  or  indirectly)  that  is 
designed  to  increase  the  capability  and  capacity 
of  the  recipient  to  administer  assistance  pro- 
vided under  this  title  in  compliance  with  the  re- 
quirements under  this  title. 

(C)  REFERRAL  FOR  CIVIL  ACTION.— 

(1)  AOTHORm.-In  lieu  of.  or  in  addition  to, 
any  action  authorized  by  subsection  (a),  the 
Secretary  may,  if  the  Secretary  has  reason  to  be- 
lieve that  a  recijnent  has  failed  to  comply  sub- 
stantially ufith  any  provision  of  this  title,  refer 
the  matter  to  the  Attorney  (jcneral  of  the  United 
States  with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted. 

(2)  Civil  action. — Upon  such  a  referral,  the 
Attorney  General  may  bring  a  civil  action  in 
any  United  States  district  court  having  oentie 
thereof  for  such  relief  as  may  be  appropriate,  in- 
cluding an  action  to  recover  the  amount  of  the 
assistance  furnished  under  this  title  which  was 
not  expended  in  accordance  vrith  it,  or  for  man- 
datory or  injunctive  relief. 
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(d)  RSVIEW.— 

(1)  Is  GENERAL.— Any  recipient  who  receives 
notice  under  tubsection  (a)  of  the  termination, 
reduction,  or  Imitation  of  payments  under  this 
title  may,  xoithin  60  days  after  receiving  such 
notice,  file  with  the  United  States  Court  of  Ap- 
peals for  the  circuit  in  which  such  State  is  lo- 
cated, or  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia,  a  petition  for  re- 
view of  the  Secretary's  action.  The  petitioner 
shall  forthxoith  transmit  copies  of  the  petition  to 
the  Secretary  and  the  Attorney  General  of  the 
United  States,  who  shall  represent  the  Secretary 
in  the  litigation. 

(2)  PROCEDURE.— The  Secretary  shall  file  in 
the  court  record  of  the  proceeding  on  which  the 
Secretary  based  the  action,  as  provided  in  sec- 
tion 2112  of  title  28,  United  States  Code.  No  ob- 
jection to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  unless  such  objection 
has  been  urged  before  the  Secretary. 

(3)  DlSPOSiTiO\.—The  court  shall  have  juris- 
diction to  affirm  or  modify  the  action  of  t/ie  Sec- 
retary or  to  set  it  aside  in  whole  or  in  part.  The 
findings  of  fact  by  the  Secretary,  if  supported  by 
substantial  evidence  on  the  record  considered  as 
a  whole,  shall  be  conclusive.  The  court  may 
order  additional  evidence  to  be  taken  by  the 
Secretary,  and  to  be  made  part  of  the  record. 
The  Secretary  may  modify  the  Secretary's  find- 
ings of  fact,  or  make  new  findings,  by  reason  of 
the  new  evidence  so  taken  and  filed  with  the 
court,  and  the  Secretary  shall  also  file  such 
modified  or  new  findings,  which  findings  with 
respect  to  Questions  of  fact  shall  be  conclusive  if 
supported  by  substantial  evidence  on  the  record 
considered  as  a  whole,  and  shall  also  file  the 
Secretary's  recommendation,  if  any,  for  the 
modification  or  setting  aside  of  the  Secretary's 
original  action. 

(4)  FiNAUTY.—Upon  the  filing  of  the  record 
with  the  court,  the  jurisdiction  of  the  court 
shall  be  exclusive  and  its  judgment  shall  be 
final,  except  that  such  judgment  shall  be  subject 
to  review  by  the  Supreme  Court  of  the  United 
States  upon  writ  of  certiorari  or  certification  as 
provided  in  section  1254  of  title  26,  United  State 
Code. 

SEC.  TSr  JUKdUZIODVT  or  XKaPONT. 

(a)  AUTHORirr.—As  a  condition  of  the  Sec- 
retary making  a  grant  under  this  title  on  behalf 
of  an  Indian  tribe,  the  tribe  shall  agree  that, 
notwithstanding  any  other  provision  of  law,  the 
Secretary  may.  only  in  the  circumstances  set 
forth  in  subsection  (b),  re<iuire  that  a  replace- 
ment tribally  designated  housing  entity  serve  as 
the  recipient  for  the  tribe,  in  accordance  with 
subsection  (c). 

(b)  CosomoNS  or  Removal.— The  Secretary 
may  require  such  replacement  tribally  des- 
ignated housing  entity  for  a  tribe  only  upon  a 
determination  by  the  Secretary  on  the  record 
after  opportunity  for  a  hearing  that  the  recipi- 
ent for  the  tribe  has  engaged  in  a  pattern  or 
practice  of  activities  that  constitutes  substantial 
or  willful  noncompliance  icith  the  re<juirements 
under  this  title. 

(c)  Choice  and  Term  of  replacement.— if 
the  Secretary  re<ruires  that  a  replacement  trib- 
ally designated  housing  entity  serve  as  the  re- 
cipient for  a  tribe  (or  tribes)— 

(1)  the  replacement  entity  shall  be  an  entity 
mutually  agreed  upon  by  the  Secretary  and  the 
tribe  (or  tribes)  for  which  the  recipient  was  au- 
thorized to  act,  except  that  if  no  such  entity  is 
agreed  upon  before  the  expiration  of  the  60-day 
period  beginning  upon  the  dau  that  the  Sec- 
retary makes  the  determination  under  sub- 
section (b),  the  Secretary  shall  act  as  the  re- 
placement entity  untU  agreement  is  reached 
upon  a  replacement  entity:  and 

(2)  the  replacement  entity  (or  the  Secretary,  as 
provided  in  paragraph  (1))  shall  act  as  the  trib- 
ally designated  housing  entity  for  the  tribe  (or 
tribes)  for  a  period  that  expires  upon— 


(A)  a  date  certain,  which  shall  be  specified  by 
the  Secretary  upon  making  the  determination 
under  subsection  (b):  or 

(B)  the  occurrence  of  specific  conditions, 
which  conditions  shall  be  specified  in  umtten 
notice  provided  by  the  Secretary  to  the  tribe 
upon  making  the  determination  under  sub- 
section (b). 

SBC  753.  MOlflTOltlNG  OF  COMPUASCE. 

(a)  Enforceable  agreements.— Each  recipi- 
ent, through  binding  contractual  agreements 
with  owners  and  otherwise,  shall  ensure  long- 
term  compliance  with  the  provisions  of  this  title. 
Such  measures  shall  provide  for  (I)  enforcement 
of  the  provisions  of  this  title  by  the  grant  bene- 
ficiary or  by  recipients  and  other  intended  bene- 
ficiaries, and  (2)  remedies  for  the  breach  of  such 
provisions. 

(b)  Periodic  monitoring.— Not  less  fre- 
quently than  annually,  each  recipient  shall  re- 
view the  activities  conducted  and  housing  as- 
sisted under  this  title  to  assess  compliance  uiith 
the  retjuirements  of  this  title.  Such  review  shall 
include  on-site  inspection  of  housing  to  deter- 
mine compliance  toith  applicable  requirements. 
The  results  of  each  review  shall  be  included  in 
the  performance  report  of  the  recipient  submit- 
ted to  the  Secretary  under  section  754  and  made 
availatble  to  the  public. 

SEC.  754.  PERFORMANCE  REPORTS. 

(a)  Requirement.— For  each  fiscal  year,  each 
recipient  shall — 

(1)  review  the  progress  it  has  made  during 
such  fiscal  year  in  carrying  out  the  local  hous- 
ing plan  (or  plans)  for  the  Indian  tribes  for 
which  it  administers  grant  amounts:  and 

(2)  submit  a  report  to  the  Secretary  (in  a  form 
acceptable  to  the  Secretary)  describing  the  con- 
clusions of  the  review. 

(b)  Content. — Each  report  under  this  section 
for  a  fiscal  year  shall— 

(1)  describe  the  use  of  grant  amounts  provided 
to  the  recipient  for  such  fiscal  year: 

(2)  assess  the  relationship  of  such  use  to  the 
goals  identified  in  the  local  housing  plan  of  the 
grant  beneficiary: 

(3)  indicate  the  recipient's  programmatic  ac- 
cornplishments:  and 

(4)  describe  how  the  recipient  would  change 
its  programs  as  a  result  of  its  experiences. 

(c)  Submission.— The  Secretary  shall  establish 
dates  for  submission  of  reports  under  this  sec- 
tion, and  review  such  reports  and  make  such 
recommendations  as  the  Secretary  considers  ap- 
propriate to  carry  out  the  purposes  of  this  title. 

(d)  PUBUC  AVAILABILITY.— A  recipient  pre- 
paring a  report  under  this  section  shall  make 
the  report  publicly  available  to  the  citizens  in 
the  recipient's  furisdiction  in  sufficient  time  to 
permit  such  citizens  to  comment  on  such  report 
prior  to  its  submission  to  the  Secretary,  and  in 
stuh  manner  and  at  such  times  as  the  recipient 
may  determine.  The  report  shall  include  a  sum- 
mary of  any  comments  received  by  the  grant 
beneficiary  or  recipient  from  citizens  in  its  juris- 
diction regarding  its  program. 

SEC  TSt.  arOKW  AND  AUDIT  BT  SSCMETAKr. 

(a)  ANNUAL  Review.— The  Secretary  shall,  at 
least  on  an  annual  basis,  make  such  reviews 
and  audits  as  may  be  necessary  or  appropriate 
to  determine— 

(1)  whether  the  recipient  has  carried  out  its  el- 
igible activities  in  a  timely  manner,  has  carried 
out  its  eligible  activities  and  certifications  in  ac- 
cordance teith  the  requirements  and  the  primary 
objectives  of  this  title  and  with  other  applicable 
laws,  and  has  a  continuing  capacity  to  carry 
out  those  activities  in  a  timely  rnanner: 

(2)  whether  the  recipient  has  complied  uHth 
the  local  housing  plan  of  the  grant  beneficiary: 
and 

(3)  whether  the  performance  reports  under 
section  754  of  the  recipient  are  accurate. 
Reviews  under  this  section  shall  include,  insofar 
as  practicable,  on-site  visits  by  employees  of  the 


Department  of  Housing  and  Urban  Develop- 
ment. 

(b)  Report  by  secretary.— The  Secretary 
shall  submit  a  written  report  to  the  Congress  re- 
garding each  review  under  subsection  (a).  The 
Secretary  shall  give  a  recipient  not  less  than  30 
days  to  review  and  comment  on  a  report  under 
this  subsection.  After  taking  into  consideration 
the  comments  of  the  recipient,  the  Secretary 
may  revise  the  report  and  shall  make  the  recipi- 
ent's comments  and  the  report,  unth  any  revi- 
sioris.  readily  available  to  the  public  not  later 
than  30  days  after  receipt  of  the  recipient's  com- 
ments. 

(c)  Effect  of  Reviews.— The  Secretary  may 
make  appropriate  adjustments  in  the  amount  of 
the  annual  grants  under  this  title  in  accordance 
with  the  Secretary's  findings  pursuant  to  re- 
views and  audits  under  this  section.  The  Sec- 
retary may  adjust,  reduce,  or  withdraw  grant 
amounts,  or  take  other  action  as  appropriate  in 
accordance  ioith  the  Secretary 's  reviews  and  au- 
dits under  this  section,  except  that  grant 
amounts  already  expended  on  affordable  hous- 
ing activities  may  not  be  recaptured  or  deducted 
from  future  assistance  provided  on  behalf  of  an 
Indian  tribe. 

SEC.  76*.  GAO  Avmrs, 

To  the  extent  that  the  financial  transactions 
of  Indian  tribes  and  recipients  of  grant  amounts 
under  this  title  relate  to  amounts  provided 
under  this  title,  such  transactions  may  be  au- 
dited by  the  Comptroller  General  of  the  United 
States  under  such  rules  and  regulations  as  may 
be  prescribed  by  the  Comptroller  General.  The 
representatives  of  the  General  Accounting  Office 
shall  have  access  to  all  books,  accounts,  records, 
reports,  files,  and  ot)ier  papers,  things,  or  prop- 
erty belonging  to  or  in  use  by  such  tribes  and  re- 
cipients pertaining  to  such  financial  trans- 
actions and  necessary  to  facilitate  the  audit. 

SEC.  7S7.  REPORTS  TO  OWGRESS. 

(a)  In  General.— Not  later  than  90  days  after 
the  conclusion  of  each  fiscal  year  in  which  as- 
sistance under  this  title  is  made  available,  the 
Secretary  shall  submit  to  the  Congress  a  report 
that  contains— 

(1)  a  description  of  the  progress  made  in  ac- 
complishing the  objectives  of  this  title:  and 

(2)  a  summary  of  the  use  of  tuch  funds  during 
the  preceding  fiscal  year. 

(b)  Related  Reports.— The  Secretary  may  re- 
quire recipients  of  grant  amounts  under  this 
title  to  submit  to  the  Secretary  such  reports  and 
other  information  as  may  be  necessary  in  order 
for  the  Secretary  to  make  the  report  required  by 
subsection  (a). 

SubtUie  £— TViminoMon  of  A/mietanee  fi>r 
Indian  Tribee  under  IneorportUed  Frogramt 

SEC.  7*1.  TEMIONATION  OF  INDIAN  PUBUC 
BOUSING  ASSISTANCE  UNDER 
UNITED  STATES  BOUSING  ACT  OF 
1*97. 

(a)  In  General.— After  September  30,  1997.  fi- 
nancial assistance  may  not  be  provided  under 
the  United  States  Housing  Act  of  1937  or  pursu- 
ant to  any  commitment  entered  into  under  such 
Act.  for  Indian  housing  developed  or  operated 
pursuant  to  a  contract  between  the  Secretary 
and  an  Indian  housing  authority,  unless  such 
assistance  is  provided  from  amounts  made  ax>ail- 
able  for  fiscal  year  1997  and  pursuant  to  a  com- 
mitment entered  into  before  September  30,  1997. 

(b)  TERMINATION  OF  RESTRICTIONS  ON  USE  OF 

Indian  Housing.— Except  as  provided  in  section 
723(b)  of  this  title,  any  housing  developed  or  op- 
erated  pursuant  to  a  contract  between  the  Sec- 
retary and  an  Indian  housing  authority  pursu- 
ant to  the  United  States  Housing  Act  of  1937 
shall  not  be  subject  to  any  provision  of  such  Act 
or  any  annual  contributions  contract  or  other 
agreement  pursuant  to  such  Act.  but  shall  be 
considered  and  maintained  as  affordable  hous- 
ing for  purposes  of  this  title. 
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sec.  7**.  TERMONATION  OF  NEW  COtaOTMENTS 
FOR  RENTAL  ASSISTANCE. 

After  September  30.  1997,  financial  assistance 
for  rental  housing  assistance  under  the  United 
States  Housing  Act  of  1937  may  not  be  provided 
to  any  Indian  housing  authority  or  tribally  des- 
ignated housing  entity,  unless  such  assistance  is 
provided  pursuant  to  a  contract  for  such  assist- 
ance entered  into  by  the  Secretary  and  the  In- 
dian housing  authority  before  such  date. 
SEC  TO.  IXRMDMnOJV  OF  YOUTHBUILD  PRO- 
GRAM ASSISTANCE. 

(a)  In  General.— Subtitle  D  of  title  IV  of  the 
Cranston-Gomalez  National  Affordable  Housing 
Act  (42  U.S.C.  12899  et  seq.)  is  amended— 

(1)  by  redesignating  section  460  as  section  461: 
and 

(2)  by  inserting  after  section  459  the  following 
new  section: 

-SEC.  4*0.  INBUGaajTr  OF  miXAN  TRIBES. 

"Indian  tribes,  Indian  housing  authorities, 
and  other  agencies  primarily  serving  Indians  or 
Indian  areas  shall  not  be  eligible  applicants  for 
amounts  made  available  for  assistance  under 
this  subtitle  for  fiscal  year  1997  and  fiscal  years 
thereafter.". 

(b)  EFFECTIVE  Date  and  APPUCABIUTY.—The 

amendments  under  subsection  (a)  shall  be  made 
on  October  1.  1997,  and  shall  apply  tvith  respect 
to  amounts  made  available  for  assistance  under 
subtitle  D  of  title  II  of  the  Cranston-Gomalez 
National  Affordable  Housing  Act  for  fiscal  year 
1998  and  fiscal  years  thereafter. 
SEC.  7M.  TERMINATION  OF  BOMB  IVtOGRAM  AS- 
SISTANCE. 

(a)  In  General.— Title  II  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act  (42 
U.S.C.  12721  et  seq.)  is  amended— 

(1)  in  section  217(a)— 

(A)  in  paragraph  (1),  by  striking  "reserving 
amounts  under  paragraph  (2)  for  Indian  tribes 
and  after":  and 

(B)  by  striking  paragraph  (2);  and 

(2)  in  section  288— 

(A)  in  subsection  (a),  by  striking  ",  Indian 
tribes,": 

(B)  in  subsection  (b).  by  striking  ",  Indian 
tribe.":  and 

(C)  in  subsection  (c)(4),  by  striking  ".  Indian 
tHbe.". 

(b)  Effective  Date  and  APPUCABiUTY.—The 
amendments  under  subsection  (a)  shall  be  made 
on  October  I,  1997,  and  shall  apply  urith  respect 
to  amounts  made  available  for  assistance  under 
title  II  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  for  fiscal  year  1998  and 
fiscal  years  thereafter. 

SEC.    7*S.    TBRtONATION  <»  BOUSING  ASSIST- 
ANCEFtHtTHBBOMELESS. 

(a)  McKiNNEY  act  Programs.— Title  iv  of 
the  Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11361  et  seq.)  is  amended— 

(1)  in  section  411,  by  striking  paragraph  (10): 

(2)  in  section  412,  by  striking  ",  and  for  In- 
dian tribes,": 

(3)  in  section  413— 

(A)  in  subsection  (a) — 

(i)  by  striking  ",  and  to  Indian  tribes,":  and 
(ii)  by  striking  ",  or  for  Indian  tribes"  each 
place  it  appears: 

(B)  in  subsection  (c),  by  striking  "or  Indian 
tribe";  and 

(C)  in  subsection  (d)(3)— 

(i)  by  strVcing  ",  or  Indian  tribe"  each  place 
it  appears:  and 
(ii)  by  striking  ".  or  other  Indian  tribes": 

(4)  in  section  414(a)— 

(A)  by  striking  'or  Indian  tribe"  each  place  it 
appears:  and 

(B)  by  striking  ".  local  government,"  each 
place  it  appears  and  inserting  "or  local  govern- 
ment": 

(5)  in  section  41S(cH4).  by  striking  "Indian 
tribes. 


(6)  in  section  416(b).  by  striking  "Indian 
tribe,": 

(7)  in  section  422— 

(A)  in  by  striking  "Indian  tribe,":  and 

(B)  by  striking  paragraph  (3); 

(8)  in  section  441— 

(A)  by  striking  subsection  (g): 

(B)  in  subsection  (h),  by  striking  "or  Indian 
housing  authority":  and 

(C)  in  subsection  (j)(l),  by  striking  ",  Indian 
housing  authority": 

(9)  in  section  462— 

(A)  in  paragraph  (2),  by  striking  ",  Indian 
tribe,":  and 

(B)  by  striking  paragraph  (4):  and 

(10)  in  section  491(e),  by  striking  ",  Indian 
tribes  (as  such  term  is  defined  in  section  102(a) 
of  the  Housing  and  Community  Development 
Act  of  1974),". 

(b)  innovative  homeless  Demonstration.— 
Section  2(b)  of  the  HUD  Demonstration  Act  of 
1993  (42  U.S.C.  11301  note)  U  amended— 

(1)  in  paragraph  (3),  by  striking  "  'unit  of 
general  local  government',  and  'Indian  tribe'  " 
and  inserting  "and  'unit  of  general  local 
government'  ":  and 

(2)  in  paragraph  (4).  by  striking  "unit  of  gen- 
eral local  government  (including  units  in  rural 
areas),  or  Indian  tribe"  and  inserting  "or  unit 
of  general  local  government". 

(C)  EFFECTIVE  Date  and  APPUCABIUTY.—The 

amendments  under  subsections  (a)  and  (b)  shall 
be  made  on  October  1,  1997,  and  shall  apply 
urith  respect  to  amounts  made  available  for  as- 
sistance under  title  IV  of  the  Stexpart  B.  McKin- 
ney Homeless  Assistance  Act  and  section  2  of  the 
HUD  Demonstration  Act  of  1993,  respectively. 
for  fiscal  year  1998  and  fiscal  years  thereafter. 

SEC.  7**.  SAVINGS  PROVISION. 

Except  as  provided  in  sections  761  and  762, 
this  title  may  not  be  construed  to  affect  the  va- 
lidity of  any  right,  duty,  or  obligation  of  the 
United  States  or  other  person  arising  under  or 
pursuant  to  any  commitment  or  agreement  laio- 
futty  entered  into  before  October  1,  1997,  under 
the  United  States  Housing  Act  of  1937.  subtitle 
D  of  title  IV  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act.  title  II  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act,  title 
IV  of  the  Steteart  B.  McKinney  Homeless  Assist- 
ance Act,  or  section  2  of  the  HUD  Demonstra- 
tion Act  of  1993. 
SEC.  7*7.  EFTSCnVE  DATE. 

Sections  761,  762,  and  766  shall  take  effect  on 
the  dau  of  the  enactment  of  this  title. 

SuMttle  F—Loan  Guarantee*  fitr  Affbrdable 
Botuing  AetioUiea 
SEC  771.  AUTBORirrAND  RE4iUIBBMENTS. 

(a)  AUTHORITY.— To  such  extent  or  in  such 
amounts  as  provided  in  appropriation  Acts,  the 
Secretary  may,  subject  to  the  limitations  of  this 
subtitle  and  upon  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  guarantee  and 
make  commitments  to  guarantee,  the  notes  or 
other  obligations  issued  by  Indian  tribes  or  trib- 
ally designated  housing  entities,  for  the  pur- 
poses of  financing  affordable  housing  activities 
described  in  section  722. 

(b)  Lack  of  Financing  Elsewhere.— a  guar- 
antee under  this  subtitle  may  be  used  to  assist 
an  Indian  tribe  or  housing  entity  in  obtaining 
financing  only  if  the  Indian  tribe  or  housing  en- 
tity has  made  efforts  to  obtain  such  financing 
without  the  use  of  such  guarantee  and  cannot 
complete  such  financing  consistent  vHth  the 
timely  execution  of  the  program  plans  without 
such  guarantee. 

(c)  TERMS  OF  LOANS.— Notes  or  Other  obliga- 
tions guaranteed  pursuant  to  this  subtitle  shall 
be  in  such  form  and  denominations,  have  such 
maturities,  and  be  subject  to  such  conditions  as 
may  be  prescribed  by  regulations  issued  by  the 
Secretary.  The  Secretary  may  not  deny  a  guar- 


antee under  this  subtitle  on  the  (tasis  of  the  pro- 
posed repayment  period  for  the  note  or  other  ob- 
ligation, unless  the  period  is  more  titan  20  years 
or  the  Secretary  determines  that  the  period 
causes  the  guarantee  to  constitute  an  unaccept- 
able financial  risk. 

(d)  LIMITATION  ON  OUTSTANDING  GUARAN- 
TEES.— No  guarantee  or  commitment  to  guaran- 
tee shall  be  made  urith  respect  to  any  note  or 
other  obligation  if  the  issuer's  total  outstanding 
notes  or  obligations  guaranteed  under  this  sub- 
title (excluding  any  amount  defeased  under  the 
contract  entered  into  under  section  772(a)(1)) 
would  thereby  exceed  an  amount  equal  to  5 
times  the  amount  of  the  grant  approval  for  the 
issuer  pursuant  to  title  III. 

(e)  PROHIBITION  OF  PURCHASE  BY  FFB.—Notes 

or  other  obligations  guaranteed  under  this  sub- 
title may  not  be  purchased  by  the  Federal  Fi- 
nancing Bank. 

(f)  Prohibition  of  Guarantee  Fees.— No  fee 
or  charge  may  be  imposed  by  the  Secretary  or 
any  other  Federal  agency  on  or  vsith  respect  to 
a  guarantee  made  by  the  Secretary  under  this 
subtitle. 

SBC.  77X  SBCURirr  AND  ^IPAYMKNT. 

(a)  Requirements  on  Issuer.— To  assure  the 
repayment  of  notes  or  other  obligations  and 
charges  incurred  under  this  subtitle  and  as  a 
condition  for  receiving  such  guarantees,  the 
Secretary  shall  require  the  Indian  tribe  or  hous- 
ing entity  issuing  such  notes  or  obligations  to — 

(1)  enter  into  a  contract,  in  a  form  acceptable 
to  the  Secretary,  for  repayment  of  notes  or  other 
obligations  guaranteed  under  this  subtitle: 

(2)  pledge  any  grant  for  which  the  issuer  may 
become  eligible  under  this  title: 

(3)  demonstrate  that  the  extent  of  such 
isstuxnce  and  guarantee  under  this  title  is  with- 
in the  financial  capacity  of  the  tribe  and  is  not 
likely  to  impairment  the  ability  to  use  of  grant 
amounts  under  subtitle  A,  taking  into  consider- 
ation the  requirements  under  section  723(a):  and 

(4)  furnish,  at  the  discretion  of  the  Secretary, 
such  other  security  as  may  be  deemed  appro- 
priate by  the  Secretary  in  making  such  guaran- 
tees, including  increments  in  local  tax  receipts 
generated  by  the  activities  assisted  under  this 
title  or  dispositions  proceeds  from  the  sale  of 
land  or  rehabilitated  property. 

(b)  REPAYMENT  FROM  GRANT  AMOUNTS.-^Ot- 

withstanding  any  other  provision  of  this  title— 

(1)  the  Secretary  may  apply  grants  pledged 
pursuant  to  subsection  (a)(2)  to  any  repayments 
due  the  United  States  as  a  result  of  such  guar- 
antees: and 

(2)  grants  allocated  under  this  title  for  an  In- 
dian tribe  or  housing  entity  (including  program 
income  derived  therefrom)  may  be  used  to  pay 
principal  atui  interest  due  (including  such  serv- 
icing, underwriting,  and  other  costs  as  may  be 
specified  in  regulations  issued  by  the  Secretary) 
on  notes  or  other  obligations  guaranteed  pursu- 
ant to  thU  subtitle. 

(c)  Full  Faith  and  Credit.— The  full  faith 
and  credit  of  the  United  States  is  pledged  to  the 
payment  of  all  guarantees  made  under  this  sub- 
title. Any  such  guarantee  made  by  the  Secretary 
shall  be  conclusive  evidence  of  the  eligibility  of 
the  obligations  for  such  guarantee  with  respect 
to  principal  arid  interest,  and  the  validity  of 
any  such  guarantee  so  made  shall  be  incontest- 
able in  the  liands  of  a  holder  of  the  guaranteed 
obligations. 

SEC.  77*.  PATMSNT  OF  D/HatEST. 

The  Secretary  may  make,  and  contract  to 
make,  grants,  in  such  amounts  as  may  be  ap- 
proved in  appropriations  Acts,  to  or  on  behalf  of 
an  Indian  tribe  or  housing  entity  issuing  notes 
or  other  obligations  guaranteed  under  this  sub- 
title, to  cover  not  to  exceed  30  percent  of  the  net 
interest  cost  (including  such  servicing,  under- 
writing, or  other  costs  as  may  be  specified  in 
regulations  of  the  Secretary)  to  the  borrowing 
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entity  or  agency  of  such  obligations.  The  Sec- 
retary may  also,  to  the  extent  approved  in  ap- 
propriation Acts,  assist  the  issuer  of  a  note  or 
other  obligation  guaranteed  under  this  subtitle 
in  the  payment  of  all  or  a  portion  of  the  prin- 
cipal and  interest  amount  due  under  the  note  or 
other  obligation,  if  the  Secretary  determines 
that  the  issuer  is  unable  to  pay  the  amount  be- 
cause of  circumstances  of  extreme  hardship  be- 
yond the  control  of  the  issuer. 
SBC.  77A  TKKASUKY  BORltOWDiG. 

The  Secretary  may  issue  obligations  to  the 
Secretary  of  the  Treasury  in  an  amount  out- 
standing at  any  one  time  sufficient  to  enable  the 
Secretary  to  carry  out  the  obligations  of  the  Sec- 
retary under  guarantees  authorized  by  this  sub- 
title. The  obligations  issued  under  this  section 
shall  have  such  maturities  and  bear  such  rate  or 
rates  of  interest  as  shall  be  determined  by  the 
Secretary  of  the  Treasury.  The  Secretary  of  the 
Treasury  is  authorHed  and  directed  to  purchase 
any  obligations  of  the  Secretary  issued  under 
this  section,  and  for  such  purposes  may  use  as 
a  public  debt  transaction  the  proceeds  from  the 
sale  of  any  securities  issued  under  chapter  31  of 
title  31,  United  States  Code,  and  the  purposes 
for  which  such  securities  may  be  issued  under 
such  chapter  are  extended  to  include  the  pur- 
chases of  the  Secretary 's  obligations  hereunder. 

SBC.  77S.  TJUUNING  AND  INFXUUIATION. 

The  Secretary,  in  cooperation  unth  eligible 
public  entities,  shall  carry  out  training  and  in- 
formation activities  with  respect  to  the  guaran- 
tee program  under  this  subtitle. 
SBC.  m.  MjaoTAnoNS  on  amount  of  gvaman- 


(a)  AGCREGATB    FISCAL     YSAK    LIMITATIOS.— 

Notwithstanding  any  other  provision  of  law  and 
subfect  only  to  the  absence  of  Qualified  appli- 
cants or  proposed  activities  and  to  the  authority 
provided  in  this  subtitle,  to  the  extent  approved 
or  provided  in  appropriation  Acts,  the  Secretary 
shall  enter  into  commitments  to  guarantee  notes 
and  obligations  under  this  subtitle  with  an  ag- 
gregate principal  amount  of  1400,000,000  for 
each  of  fiscal  years  1997,  199S.  1999,  2000,  and 
2001. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 

Credit  Subsidy.— There  is  authorized  to  be  ap- 
propriated to  cover  the  costs  (as  such  term  is  de- 
fined in  section  502  of  the  Congressional  Budget 
Act  of  1974)  of  guarantees  under  this  subtitle, 
S40,000,000  for  each  of  fiscal  years  1997.  1998, 
1999.  2000.  and  2001. 

(C)    AGCREGATB    OUTSTANDING    LIMITATION.— 

The  total  amount  of  outstanding  obligations 
guaranteed  on  a  cumulative  basis  by  the  Sec- 
retary pursuant  to  this  subtitle  shall  not  at  any 
time  exceed  S2, 000,000.000  or  such  higher  amount 
as  may  be  authorized  to  be  appropriated  for  this 
subtitle  for  any  fiscal  year. 

(d)  Fiscal  Year  Limitations  on  Tribes.— 
The  Secretary  shall  rnonitor  the  use  of  guaran- 
tees under  this  subtitle  by  Indian  tribes.  If  the 
Secretary  finds  that  50  percent  of  the  aggregate 
guarantee  authority  under  subsection  (c)  has 
been  committed,  the  Secretary  may— 

(1)  impose  limitations  on  the  amount  of  guar- 
antees any  one  Indian  tribe  may  receive  in  any 
fiscal  year  oftSO.000,000:  or 

(2)  ret/uest  the  enactment  of  legislation  in- 
creasing the  aggregate  limitation  on  guarantees 
under  this  subtitle. 

SEC  TTl.  SmcnVS  DATS. 

This  subtitle  shall  take  effect  upon  the  enact- 
ment of  this  title. 

SubtitU  G— Other  HotuUtg  Aeeiataitee  far 
NoHve  Americon* 

SBC.  781.  loan  OVABANTBBS  FOR  INDIAN  BOUS- 
ING. 

(a)  DEFmmoN  of  Eligible  borrowers  to 
Include  Indian  TRiBES.—Section  184  of  the 
Housing  and  Community  Development  Act  of 
1992  (12  U.S.C.  1515a-13a)  is  amended— 


(1)  in  subsection  (a) — 

(A)  by  striking  "and  Indian  housing  authori- 
ties" and  inserting  ",  Indian  housing  authori- 
ties, and  Indian  tribes,":  and 

(B)  by  striking  "or  Indian  housing  authority" 
and  inserting  ",  Indian  housing  authority,  or 
Indian  tribe":  and 

(2)  in  subsection  (b)(1),  by  striking  "or  Indian 
housing  authorities"  and  inserting  ",  Indian 
housing  authorities,  or  Indian  tribes". 

(b)  Need  for  Loan  Guarantee.— SecUon 
184(a)  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  is  amended  by  strMng  "trust 
land"  and  inserting  "lands  or  as  a  result  of  a 
lack  of  access  to  private  financial  markets". 

(c)  LHP  Requirement— Section  184(b)(2)  of 
the  Housing  and  Community  Development  Act 
of  1992  is  amended  by  inserting  before  the  period 
at  the  end  the  following:  "that  is  under  the  ju- 
risdiction of  an  Indian  tribe  for  which  a  local 
housing  plan  has  been  submitted  and  approved 
pursuant  to  sections  712  and  713  of  the  Native 
American  Housing  Assistance  and  Self-Deter- 
mination  Act  of  1996  that  provides  for  the  use  of 
loan  guarantees  under  this  section  to  provide 
affordable  homeownership  housing  in  such 
areas". 

(d)  Lender  Option  to  Obtain  Payment 
UPON  Default  Without  Foreclosure.— Sec- 
tion 184(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1992  is  amended— 

(1)  in  paragraph  (1)(A>— 

(A)  in  the  first  sentence  of  clause  (i).  by  strik- 
ing "in  a  court  of  competent  furiadiction":  and 

(B)  by  striking  clause  (ii)  and  inserting  the 
following  new  clause: 

"(ii)  No  foreclosure.— Without  seeking  fore- 
closure (or  in  any  case  in  which  a  foreclosure 
proceeding  initiated  under  clause  (i)  continues 
for  a  period  in  excess  of  1  year),  the  holder  of 
the  guarantee  may  submit  to  the  Secretary  a  re- 
guest  to  assign  the  obligation  and  security  inter- 
est to  the  Secretary  in  return  for  payrnent  of  the 
claim  under  the  guarantee.  The  Secretary  may 
accept  assignment  of  the  loan  if  the  Secretary 
determines  that  the  assignment  is  in  the  best  in- 
terests of  the  United  States.  Upon  assignment, 
the  Secretary  shall  pay  to  the  holder  of  the 
guarantee  the  pro  rata  portion  of  the  amount 
guaranteed  (as  determined  under  subsection 
(e)).  The  Secretary  shall  be  subrogated  to  the 
rights  of  the  holder  of  the  guarantee  and  the 
holder  shall  assign  the  obligation  and  security 
to  the  Secretary.": 

(2)  by  striking  paragraph  (2):  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(e)  Limitation  of  Mortgagee  authority.— 
Section  184(h)(2)  of  the  Housing  and  Community 
Development  Act  of  1992,  as  so  redesignated  by 
subsection  (e)(3)  of  this  section,  is  amended— 

(1)  in  the  first  sentence,  by  strOcing  "tribal  al- 
lotted or  trust  land,"  and  inserting  "restricted 
Indian  land,  the  mortgagee  or":  and 

(B)  in  the  second  sentence,  by  striking  "Sec- 
retary" each  place  it  appears,  arut  inserting 
"mortgagee  or  the  Secretary". 

(f)  Limitation  on  Outstanding  aggregate 
PRINCIPAL  amount.— Section  184(i)(5)(C)  of  the 
Housing  and  Community  Development  Act  of 
1992  is  amended  by  striking  "1993"  and  all  that 
follows  through  "such  year"  and  inserting 
"1997,  1998.  1999.  2000.  and  2001  with  an  aggre- 
gate outstanding  principal  amount  note  exceed- 
ing S400.000.000  for  each  such  fiscal  year". 

(g)  Authorization  of  appropriations  for 
Guarantee  Fund.— Section  I84(i)(7)  of  the 
Housing  and  Community  Development  Act  of 
1992  is  amended  by  striking  "such  sums"  and  all 
that  follows  through  "1994"  and  inserting 
"t30.000.000  for  each  of  fiscal  years  1997,  1998, 
1999,2000.  and  2001". 

(h)  Definitions— Section  I84(k)  of  the  Hous- 
ing and  Community  Development  Act  of  1992  is 
amende(t— 


(1)  In  paragraph  (4),  by  inserting  after  "au- 
thority" the  following:  "or  Indian  tribe": 

(2)  in  paragraph  (5) — 

(A)  by  striking  subparagraph  (A)  and  insfrt- 
ing  the  following  new  subparagraph: 

"(A)  is  authorized  to  engage  in  or  assist  in  the 

development  or  operation  of— 
"(i)  loxD-income  housing  for  Indians;  or 
"(ii)  housing  subfect  to  the  provisions  of  this 

section:  and":  and 

(B)  by  adding  at  the  end  the  following: 

"The  term  includes  tribally  designated  housing 
entities  under  the  Native  American  Housing  As- 
sistance and  Self-Determination  Act  of  1996."; 
and 

(3)  by  striking  paragraph  (8)  and  inserting  the 
following  new  paragraph: 

"(8)  The  term  trU>e'  or  'Indian  tribe'  means 
any  Indian  tribe,  band,  notation,  or  other  orga- 
nized group  or  community  of  Indians,  including 
any  Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pursu- 
ant to  the  Alaska  Native  Claims  Settlement  Act, 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as  Indi- 
ans pursuant  to  the  Indian  Self-Determination 
and  Education  Assistance  Act  of  1975. 

(i)  Principal  Obligation  amounts.— Section 
184(b)(5)(C)  of  the  Housing  and  Community  De- 
velopment Act  of  1992  is  amended  by  striking 
clause  (i)  and  inserting  the  following  new 
clause: 

"(i)  97.75  percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  loan  is  accepted  for 
guarantee  (or  98.75  percent  if  the  value  of  the 
property  is  150,000  or  less):  and". 

(})  availability  of  amounts.— 

(1)  Requirement  of  appropriations.— Sec- 
tion 184(i)(5)  of  the  Housing  and  Community 
Development  Act  of  1992  is  amended  by  striking 
subparagraph  (A)  and  inserting  the  following 
new  subparagraph: 

"(A)  REQUIREMENT  OF  APPROPRIATIONS.— The 

authority  of  the  Secretary  to  enter  into  commit- 
ments to  guarantee  loans  under  this  section 
shall  be  effective  for  any  fiscal  year  to  the  ex- 
tent or  in  such  amounts  as  are  or  have  been  pro- 
vided in  appropriations  Acts,  icithout  regard  to 
the  fiscal  year  for  which  such  amounts  were  ap- 
propriated.". 

(2)  Costs.— Section  184(i)(5)(B)  of  the  Housing 
and  Community  Development  Act  of  1992  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Any  amounts  appropriated  pur- 
suant to  this  subparagraph  shall  remain  avaU- 
able  until  expended.". 

(k)  GNMA  AUTHORITY.— The  first  sentence  of 
section  306(g)(1)  of  the  Federal  National  Mort- 
gage Association  Charter  Act  (12  U.S.C. 
1721(g)(1))  is  amended  by  inserting  before  the 
period  at  the  end  the  foUoicing:  ";  or  guaran- 
teed under  section  184  of  the  Housing  and  Com- 
munity Development  Act  of  1992". 
SEC.    m.    SO-YKAR    LBASEBOLD    INTERSST  IN 

TRUST  OR  RESnUCnU  LANDS  FOR 

BOUSING  FORPOSMS. 

(a)  AUTHORITY  TO  LEASE.— Notwithstaruting 
any  other  provision  of  law,  any  restricted  In- 
dian lands,  whether  tribally  or  indix;idually 
owned,  may  be  leased  by  the  Indian  owners, 
with  the  approval  of  the  Secretary  of  the  Inte- 
rior, for  residential  purposes. 

(b)  Term.— Each  lease  pursuant  to  subsection 
(a)  shall  be  for  a  term  not  exceeding  50  years. 

(c)  Other  CoNDmoNS.—Each  lease  pursuant 
to  subsection  (a)  and  each  renewal  of  such  a 
lease  shall  be  made  under  such  terms  and  regu- 
lations as  may  be  prescribed  by  the  Secretary  of 
the  Interior. 

(d)  RULE    OF    CONSTROCTION.-ThU    sectlon 

may  not  be  construed  to  repeal,  limit,  or  affect 
any  authority  to  lease  any  restricted  Indian 
laruls  that— 
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(1)  is  conferred  by  or  pursuant  to  any  other 
provision  of  law;  or 

(2)  provides  for  leases  for  any  period  exceed- 
ing 50  years. 

SEC    7SS.    TRAINING    AND    TBCBNICAL   ASSIST- 
ANCE. 

There  is  authorized  to  be  appropriated  for  as- 
sistance for  the  a  national  organization  rep- 
resenting Native  American  housing  interests  for 
providing  training  and  technical  assistance  to 
Indian  housing  authorities  and  tribaUy  des- 
ignated housing  entities  S2,000,000,  for  each  of 
fiscal  years  1997. 1998, 1999,  2000,  and  2001. 
SEC  784.  SFFBCnVB  DATE. 

This  subtitle  and  the  amendments  made  by 
this  subtitle  shall  take  effect  upon  the  enact- 
ment of  this  title. 

TITLE    Vm— NATIONAL    MANUFACTURED 
BOUSING  CONSTRUCTION  AND  SAFETY 
STANDARDS  CONSENSUS  COMMOTTEE 
SEC  aOL  SBORT  TITLE;  REFERENCE. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "National  Manufactured  Housing  Construc- 
tion and  Safety  Standards  Act  of  1996". 

(b)  REFERENCE.— Whenever  in  this  title  an 
amendment  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  that  section  or  other  provision  of  the 
Housing  and  Community  Development  Act  of 
1974. 

SEC  mt  srAimsivr  of  purpose. 

Section  602  (42  U.S.C.  5401)  is  amended  by 
striking  the  first  sentence  and  inserting  the  fol- 
lowing: "The  Congress  declares  that  the  pur- 
poses of  this  title  are  to  reduce  the  number  of 
personal  injuries  and  deaths  and  property  dam- 
age resulting  from  manufactured  home  accidents 
and  to  establish  a  balanced  consensus  process 
for  the  development,  revision,  and  interpretation 
of  Federal  construction  and  safety  standards  for 
manufactured  homes.". 

SEC  MO.  DBFINmONS. 

(a)  IN  GENERAL.— Section  703  (42  U.S.C.  5402) 
is  amended — 

(1)  in  paragraph  (2),  by  striking  "dealer"  and 
inserting  "retailer": 

(2)  in  paragraph  (12),  by  striking  "and"  at 
the  end: 

(3)  in  paragraph  (13),  by  strilcing  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(14)  'consensus  committee'  means  the  com- 
mittee established  under  section  604(a)(7):  and 

"(15)  consensus  standards  development  proc- 
ess' means  the  process  by  which  additions  and 
revisions  to  the  Federal  manufactured  home 
construction  and  safety  standards  shall  be  de- 
veloped and  recommended  to  the  Secretary  by 
the  consensus  corrvmittee. ". 

(b)  Conforming  amendments.— 

(1)  Occurrences  of  "dealer".— The  Act  (42 
U.S.C.  5401  et  seq.)  is  amended  by  striking 
"dealer"  and  inserting  "retailer"  in  each  of  the 
following  provisions: 

(A)  In  section  613,  each  place  such  term  ap- 
pears. 

(B)  In  section  614(f),  each  place  such  term  ap- 
pears. 

(C)  In  section  615(b)(1). 

(D)  In  section  616. 

(2)  Other  amendments.— The  Act  (42  US.C. 
5401  et  tcQ.)  is  amended— 

(A)  in  section  615(b)(3),  by  striking  "dealer  or 
dealers"  and  inserting  "retailer  or  retailers": 
and 

(B)  by  striking  "dealers"  and  inserting  "re- 
tailers" each  place  such  term  appears— 

(i)  in  section  615(d); 
(ii)  in  section  615(f);  and 
(iii)  in  section  623(c)(9). 
SEC.  BOi.  FEDERAL  MANUFACTURED  BOME  CON- 

smvcnoN  and  safety  stand- 
ards. 

Section  604  (42  U.S.C.  5403)  is  amended— 


(1)  by  striking  subsections  (a)  and  (b)  and  in- 
serting the  following  new  subsections: 

"(a)  ESTASLISH.MENT.— 

"(1)  authority.— The  Secretary  shall  estab- 
lish, by  order,  appropriate  Federal  manufac- 
tured home  construction  and  safety  standards. 
Each  such  Federal  manufactured  home  stand- 
ard shall  be  reasonable  and  shall  meet  the  high- 
est standards  of  protection,  taking  into  account 
existing  State  and  local  laws  relating  to  manu- 
factured home  safety  and  construction.  The  Sec- 
retary shall  issue  all  such  orders  pursuant  to 
the  consensus  standards  development  process 
under  this  subsection.  The  Secretary  may  issue 
orders  which  are  not  part  of  the  consensus 
standards  development  process  only  in  accord- 
ance with  subsection  (b). 

"(2)  Consensus  standards  development 
process.— Not  later  than  180  days  after  the  date 
of  enactment  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards  Act 
of  1996,  the  Secretary  shall  enter  into  a  coopera- 
tive agreement  or  establish  a  relationship  with  a 
(jualified  technical  or  building  code  organiza- 
tion to  administer  the  consensus  standards  de- 
velopment process  and  establish  a  corisensus 
committee  under  paragraph  (7).  Periodically, 
the  Secretary  shall  review  such  organization's 
performance  and  may  replace  the  organization 
upon  a  finding  of  need. 

"(3)  Revisions.— The  consensus  committee  es- 
tablished under  paragraph  (7)  shall  consider  re- 
visions to  the  Federal  manufactured  home  con- 
struction and  safety  standards  and  shall  submit 
revised  standards  to  the  Secretary  at  least  once 
during  every  2-year  period,  the  first  such  2-year 
period  beginning  upon  the  appointment  of  the 
consensus  committee  under  paragraph  (7).  Be- 
fore subrtdtting  proposed  revised  standards  to 
the  Secretary,  the  consensus  committee  shall 
cause  the  proposed  revised  standards  to  be  pub- 
lished in  the  Federal  Register,  together  with  a 
description  of  the  consensus  committee's  consid- 
erations and  decisions  under  subsection  (e),  and 
shall  provide  an  opportunity  for  public  com- 
ment. Public  views  and  objections  shall  be  pre- 
sented to  the  corisensus  committee  in  accordance 
with  American  National  Standards  Institute 
procedures.  After  such  notice  and  opportunity 
public  comment,  the  consensus  committee  shall 
cause  tlie  recommended  revisions  to  the  stand- 
ards and  Twtice  of  its  submission  to  the  Sec- 
retary to  be  published  in  the  Federal  Register. 
Such  notice  shall  describe  the  circumstances 
under  which  the  proposed  revised  standards 
could  become  effective. 

"(4)  REVIEW  BY  secretary.— The  Secretary 
shall  either  adopt,  modify,  or  reject  the  stand- 
ards submitted  by  the  consensus  committee.  A 
final  order  adopting  the  standards  shall  be 
issued  by  the  Secretary  not  later  than  12  months 
after  the  date  the  standards  are  submitted  to  the 
Secretary  by  the  consensus  committee,  and  shall 
be  published  in  the  Federal  Register  and  become 
effective  pursuant  to  subsection  (c).  If  the  Sec- 
retary— 

"(A)  adopts  the  standards  recommended  by 
the  consensus  committee,  the  Secretary  may 
issue  a  final  order  directly  without  further  rule- 
making; 

'"(B)  determines  that  any  portion  of  the  stand- 
ards should  be  rejected  because  it  would  jeop- 
ardize health  or  safety  or  is  inconsistent  with 
the  purposes  of  this  title,  a  notice  to  that  effect, 
together  with  this  reason  for  rejecting  the  pro- 
posed standard,  shall  be  published  in  the  Fed- 
eral Register  no  later  than  12  months  after  the 
date  the  standards  are  submitted  to  the  Sec- 
retary by  tfie  consensus  committee; 

"(C)  determines  that  any  portion  of  the  stand- 
ard should  be  modified  because  it  v>ould  jeop- 
ardize health  or  safety  or  is  inconsistent  with 
the  purposes  of  this  title— 

"(i)  such  determination  shall  be  made  no  later 
that  12  months  after  the  date  the  standards  are 


submitted  to  the  Secretary  by  the  consensus 
committee; 

"(ii)  within  such  12-month  period,  the  Sec- 
retary shall  cause  the  proposed  modified  stand- 
ard to  be  published  in  the  Federal  Register,  to- 
gether with  an  explanation  of  the  reason  for  the 
Secretary's  determination  that  the  consensus 
committee  recommendation  needs  to  be  modified, 
and  shall  provide  an  opportunity  for  public 
comment  in  accordance  with  the  provisions  of 
section  553  of  title  5.  United  States  Code;  and 

"(iU)  the  final  standard  shall  become  effective 
pursuant  to  subsection  (c). 

"(5)  Failure  to  act.— If  the  Secretary  fails  to 
take  final  action  under  paragraph  (4)  and  pub- 
lish notice  of  the  action  in  the  Federal  Register 
within  the  12-month  period  under  such  para- 
graph, the  recommendations  of  the  consensus 
committee  shall  be  considered  to  have  been 
adopted  by  the  Secretary  and  shall  take  effect 
upon  the  expiration  of  the  190-day  period  that 
begins  upon  the  conclusion  of  the  12-month  pe- 
riod. Within  10  days  after  the  expiration  of  the 
12-month  period,  the  Secretary  shall  cause  to  be 
published  in  the  Federal  Register  notice  of  the 
Secretary's  failure  to  act,  the  revised  standards, 
and  the  effective  date  of  the  revised  standards. 
Such  notice  shall  be  deemed  an  order  of  the  Sec- 
retary approving  the  revised  standards  proposed 
by  the  consensus  committee. 

"(6)  Interpretive  BULLETiNS.-The  Secretary 
may  issue  interpretive  bulletins  to  clarify  the 
meaning  of  any  Federal  manufactured  home 
construction  and  safety  standards,  subject  to 
the  following  reouirements: 

"(A)  REVIEW  BY  consensus  COMMITTEE.-Be- 

fore  issuing  an  interpretive  bulletin,  the  Sec- 
retary shall  submit  the  proposed  bulletin  to  the 
consensus  committee  and  the  consensus  commit- 
tee shall  have  90  days  to  provide  ipritten  com- 
ments thereon  to  the  Secretary.  If  the  consensus 
committee  fails  to  act  or  if  the  Secretary  rejects 
any  significant  views  recommended  by  the  con- 
sensus committee,  the  Secretary  shall  explain  in 
writing  to  the  consensus  committee,  before  the 
bulletin  becomes  effective,  the  reasons  for  such 
rejection. 

"(B)  Proposals.— The  consensus  committee 
may,  from  time  to  time,  submit  to  the  Secretary 
proposals  for  interpretive  bulletins  under  this 
subsection.  If  the  Secretary  fails  to  issue  or  re- 
jects a  proposed  bulletin  within  90  days  of  its  re- 
ceipt, the  Secretary  shall  be  considered  to  have 
approved  the  proposed  bulletin  and  shall  imme- 
diately issue  the  bulletin. 

"(C)  Effect.— Interpretative  bulletins  issued 
under  this  paragraph  shall  become  binding 
xoithout  rulernaking. 

"(7)  Consensus  committee.— 

"(A)  Purpose.— The  consensus  committee  re- 
ferred to  in  paragraph  (2)  shall  have  as  its  pur- 
pose providing  periodic  recommendations  to  the 
Secretary  to  revise  and  interpret  the  Federal 
manufactured  home  construction  and  safety 
standards  and  carrying  out  such  other  func- 
tions assigned  to  the  committee  under  this  title. 
The  committee  shall  be  organized  and  carry  out 
its  business  in  a  manner  that  guarantees  a  fair 
opj>ortunity  for  the  expression  and  consider- 
ation of  various  positions. 

"(B)  Membership.— The  consensus  committee 
shall  be  composed  of  25  members  who  stiall  be 
appoints  as  follows: 

"(i)  APPOINTMENT  BY  PROCESS  ADMINIS- 
TRATOR.—Members  shall  be  appointed  by  the 
qualified  technical  or  building  code  organiea- 
tion  that  administers  the  consensus  standards 
development  process  pursuant  to  paragraph  (2), 
subject  to  the  approval  of  the  Secretary. 

"(ii)  Balanced  membership.— Members  shall 
be  appointed  in  a  manner  designed  to  include 
all  interested  parties  urithout  domination  by  any 
single  interest  category. 

"(in)  Selection  procedures  and  rbquire- 
MENTS.— Members  shall  be  appointed  in  accord- 
ance with  selection  procedures  for  consensus 
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committees  promulgated  by  the  ATnerican  Na- 
tional Standards  Institute,  except  that  the 
American  National  Standards  Institute  interest 
categories  shall  be  modified  to  ensure  represen- 
tation on  the  committee  by  individuals  rep- 
resenting the  folloioing  fields,  in  etjual  numbers 
under  each  of  the  following  subclauses: 

"(I)  Manufacturers. 

"(II)  Retailers,  insurers,  suppliers,  lenders, 
community  owners  and  private  inspection  agen- 
cies which  ttar>e  a  financial  interest  in  the  in- 
dustry. 

"(Ill)  Homeovmers  and  consumer  representa- 
Hves. 

"(IV)  Public  officials,  such  as  those  from 
State  or  local  building  code  enforcement  and  in- 
spection agencies. 

"(V)  General  interest,  including  academicians, 
researchers,  architects,  engineers,  private  in- 
spection agencies,  and  others. 

Members  of  the  consensus  committee  shall  be 
CwoH/ied  by  background  and  experience  to  par- 
ticipate in  the  work  of  the  committee,  but  mem- 
bers by  reason  of  subclauses  (III).  (IV).  and  (V), 
except  the  private  inspection  agencies,  may  not 
have  a  financial  interest  in  the  manufactured 
home  industry,  unless  such  bar  to  participation 
is  waived  by  the  Secretary.  The  number  of  num- 
bers by  reason  of  subclause  (V)  who  represent 
private  inspection  agencies  may  not  constitute 
more  than  20  percent  of  the  total  number  of 
members  by  reason  of  subclause  (V).  Notwith- 
standing any  other  provision  of  this  paragraph, 
the  Secretary  shall  appoint  a  member  of  the  con- 
sensus committee,  who  shall  not  have  voting 
privileges. 

"(C)  MESTi\GS.—The  consensus  committee 
shall  cause  advance  notice  of  all  meetings  to  be 
published  in  the  Federal  Register  and  all  meet- 
ings of  the  committee  shall  be  open  to  the  public. 

"(D)  AUTHORITY.— Sections  203.  205,  207,  and 
208  of  title  18.  United  States  Code,  shall  not 
apply  to  the  members  of  the  corisensus  commit- 
tee. Members  shall  not  be  considered  to  be  spe- 
cial government  employees  for  purposes  of  part 
2634  of  tiUe  5,  Code  of  Federal  Regulations.  The 
consensus  committee  shall  not  be  considered  an 
admsory  committee  for  purposes  of  the  Federal 
Advisory  Committee  Act. 

"(E)  ADMINISTRATION.— The  corisensus  com- 
mittee and  the  administering  organization  shall 
operate  in  conformance  with  American  National 
Standards  Institute  procedures  for  the  develop- 
ment and  coordination  of  American  National 
Standards  and  shall  apply  to  such  Institute  to 
obtain  accreditation. 

"(F)  Staff.— The  consensus  committee  shall 
be  provided  reasonable  staff  resources  by  the  ad- 
ministering organization.  Upon  a  showing  of 
need  and  subfect  to  the  approval  of  the  Sec- 
retary, the  administering  organization  shall  fur- 
nish technical  support  to  any  of  the  various  in- 
terest categories  on  tfie  consensus  committee. 

"(b)  Other  Orders.— The  Secretary  may 
issue  orders  that  are  not  developed  under  the 
procedures  set  forth  in  subsection  (a)  in  order  to 
respond  to  an  emergency  health  or  safety  issue, 
or  to  address  issues  on  which  the  Secretary  de- 
termines the  consensus  committee  unll  not  make 
timely  recommendations,  but  only  if  the  pro- 
posed order  is  first  submitted  by  the  Secretary  to 
the  consensus  committee  for  review  and  the  com- 
mittee is  afforded  90  days  to  provide  its  views  on 
the  proposed  order  to  the  Secretary.  If  the  con- 
sensus committee  fails  to  act  within  such  period 
or  if  the  Secretary  rejects  any  significant 
change  recommended  by  the  consensus  commit- 
tee, the  public  notice  of  the  order  shall  include 
an  explanation  of  the  reasons  for  the  Sec- 
retary's action.  The  Secretary  may  issue  such 
orders  only  in  accordance  with  the  provisions  of 
section  553  of  tiUe  5,  United  States  Code."; 

(2)  by  striking  subsection  (e); 


(3)  in  subsection  (f).  by  striking  the  matter 
preceding  paragraph  (1)  and  inserting  the  fol- 
loioing: 

"(e)  Considerations  in  Estabushing  and  In- 
TERPRETINO  STANDARDS.— The  conseruus  Com- 
mittee, in  recommending  standards  and  inter- 
pretations, and  the  Secretary,  in  establishing 
standards  or  issuing  interpretations  under  this 
section,  shall—": 

(4)  by  striking  subsection  (g): 

(5)  in  the  first  sentence  of  subsection  (j).  by 
striking  "subsection  (f)"  and  inserting  "sub- 
section (e)":  and 

(6)  by  redesignating  subsectioris  (h),  (i),  and 
(j)  as  subsections  (f),  (g).  and  (h).  respectively. 
SSC.  MS.  ABOUSBMENT  OF  NATIONAL  UANVTAC- 

TUKED  BOUB  ADYISORY  COUNCIL. 
Section  605  (42  U.S.C.  5404)  is  hereby  repealed. 
SBC.  M&  PUBLIC  INFOBMtAnON. 
Section  607  (42  U.S.C.  5406)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  "to  the  Secretary"  after  "sub- 
mit": and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "Such  cost  and  other  information 
shall  be  submitted  to  the  corisensus  committee  by 
the  Secretary  for  its  evaluation.": 

(2)  in  subsection  (d).  by  inserting  ".the  con- 
sensus committee."  after  "public.":  and 

(3)  by  striking  subsection  (c)  and  redesignat- 
ing subsections  (d)  and  (e)  as  subsections  (c) 
and  (d).  respectively. 

SBC.  mn.  DfSPScnoN  fees. 

Section  620  (42  U.S.C.  5419)  is  amended  to  read 
as  follows: 

"Sec.  620.  (a)  authority  To  Establish 
Fees.— In  carrying  out  the  inspections  re<iuired 
under  this  title  and  in  developing  standards 
pursuant  to  section  604.  the  Secretary  may  es- 
tablish and  impose  on  manufactured  home  rnan- 
ufacturers.  distributors,  and  retailers  such  rea- 
sonable fees  as  may  be  necessary  to  offset  the 
expenses  incurred  by  the  Secretary  in  conduct- 
ing such  inspections  and  administering  the  con- 
sensus standards  development  process  and  for 
developing  standards  pursuant  to  section  604(b). 
and  the  Secretary  may  use  any  fees  so  collected 
to  pay  expenses  incurred  in  connection  there- 
with. Such  fees  shall  only  be  modified  pursuant 
to  rulemiMng  in  accordance  urith  the  provisions 
of  section  553  of  title  5.  United  States  Code. 

"(b)  DEPOSIT  OF  FEES.— Fees  collected  pursu- 
ant to  this  title  shall  be  deposited  in  a  fund, 
which  is  hereby  established  in  the  Treasury  for 
deposit  of  such  fees.  Amounts  in  the  fund  are 
hereby  available  for  use  by  the  Secretary  pursu- 
ant to  subsection  (a).  The  use  of  these  fees  by 
the  Secretary  shall  not  be  subject  to  general  or 
specific  limitations  on  appropriated  funds  unless 
use  of  these  fees  is  specifically  addressed  in  any 
future  appropriations  legulation.  The  Secretary 
shall  provide  an  annual  report  to  Congress  indi- 
cating expenditures  under  this  section.  The  Sec- 
retary shall  also  make  available  to  the  public,  in 
accordance  with  all  applicable  disclosure  laics, 
regulations,  orders,  and  directives,  information 
pertaining  to  such  funds,  including  information 
pertaining  to  amounts  collected,  amounts  dis- 
bursed, and  the  fund  balance.". 

SHt:.  MB.  KLOONATION  OF  ASNtJAL  MEPOKT  RS- 
^UntMUMNT. 

Section  626  (42  U.S.C.  5425)  is  hereby  repealed. 
SMC.  aa*.  MFTBCnVB  DATE. 

The  amendmenu  made  by  this  title  shall  take 
effect  on  the  date  of  enactment  of  this  Act.  ex- 
cept that  the  amendments  shall  have  no  effect 
on  any  order  or  interpretative  bulletin  that  is 
published  as  a  proposed  rule  pursuant  to  the 
provisions  of  section  553  of  title  5.  United  States 
Code,  on  or  before  that  date. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  disagree 
to  the  amendments  of  the  House,  the 


Senate  agree  to  the  request  for  a  con- 
ference, and  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

There  being  no  objection,  the  Presid- 
ing" Officer  appointed  Mr.  D'Amato,  Mr. 
Mack.  Mr.  Faircloth.  Mr.  Bond,  Mr. 
Sarbanes.  Mr.  Kerry  and  Ms. 
Moseley-Braun  conferees  on  the  part 
of  the  Senate. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  imme- 
diately proceed  to  executive  session  to 
consider  the  following  nomination  on 
the  Executive  Calendar:  No.  586.  I  fur- 
ther ask  unanimous  consent  the  nomi- 
nation be  confirmed,  the  motion  to  re- 
consider be  laid  upon  the  table,  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the  Sen- 
ate then  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

THE  Jin>ICIABT 

Nina  G«rshon.  of  New  York,  to  be  United 
States  District  Jud^e  for  the  Eastern  Dis- 
trict of  New  York. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


DISTRICT  OF  COLUMBIA  WATER 
AND  SEWER  AUTHORITY  ACT  OF 
1996 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3663,  just  received  from 
the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  3663)  to  amend  the  District  of 
Colombia  Self-Govemment  and  Govern- 
mental Reortranlzatlon  Act  to  permit  the 
Council  of  the  District  of  Columbia  to  au- 
thorize the  Issuance  of  revenue  bonds  with 
respect  to  water  and  sewer  facilities,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inunediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  bill  appear  at  the  appro- 
priate place  in  the  Rkoors. 

The  PRESIDING  OFFICER.  Without 
objection,  It  la  so  ordered. 
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The  bill  (H.R.  3663)  was  deemed  read 
the  third  time  and  passed. 


ORDERS  FOR  WEDNESDAY, 
JULY  31,  1996 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9  a.m.  on  Wednesday,  July  31;  further, 
that  immediately  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  the  Senate 
iimnedlately  proceed  to  the  consider- 
ation of  S.  1936,  the  Nuclear  Waste  Pol- 
icy Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  GRASSLEY.  Mr.  President,  S. 
1936  will  be  considered  under  the  pa- 
rameters of  a  unanimous  consent 
agreement  that  limits  the  number  of 
first-degree  amendments  in  order  to 
the  bill  to  eight,  with  each  limited  to  1 
hour  of  debate  equally  divided.  Follow- 
ing disposition  of  S.  1936,  the  Senate 
will  resume  consideration  of  the  trans- 
portation appropriations  bill.  There- 
fore, roUcall  votes  can  be  exiiected  to 
occur  throughout  the  day  and  into  the 
evening  on  Wednesday  to  complete  ac- 
tion on  the  Nuclear  Waste  Policy  Act 
and  the  transportation  appropriations 
bill. 

Upon  completion  of  those  items  just 
mentioned,  the  Senate  may  also  be 
asked  to  turn  to  consideration  of  the 
VA-HUD  appropriations  bill.  Therefore, 
a  late  night  session  is  expected  on 
Wednesday. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 


Mr.  GRASSLEY.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  tonight,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  9:29  p.m.,  adjourned  until  Wednes- 
day, July  31, 1996,  at  9  a.m. 


CONFIRMATION 

Executive  Nomination  Confirmed  by 
the  Senate  July  30, 1996: 

THE  JUDICIARY 

NINA  GERSHON.  OF  NEW  TORX.  TO  BE  UNITED  STA1XS 
DISTRICT  JtlXSE  FOR  THE  EASTERK  DISTRICT  OF  NEW 
YORK. 


a 
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HOUSE  OF  REPRESENTATIVES— TWffda^',  July  30,  1996 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  JONIS]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  Hoitse  the  following  commu- 
nication firom  the  Speaker: 

Washinoton,  DC. 

July  X.  1996. 
I  hereby  designate  the  Honorable  Walter 
B.  JONES,  Jr.,  to  act  as  Speaker  pro  tempore 
on  this  day. 

Newt  Ginorich. 
Speaker  of  the  House  of  Representatives. 


MORNING  HOUR  DEBATES 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12. 
1995.  the  Chair  will  now  recognize 
Members  &*om  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  25  min- 
utes, and  each  Member  except  the  ma- 
jority and  minority  leader  limited  to  5 
minutes,  but  in  no  event  shall  debate 
continue  beyond  9:50  a.m. 


RECESS 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  House 
stands  in  recess  until  10  a.m. 

Accordingly  (at  9  o'clock  and  1 
minute  a.m.),  the  House  stood  in  recess 
until  10  a.m. 


a  1000 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Jones]  at  10  a.m. 


PRAYER 


The    Reverend    Sylvester    Shannon, 
Siloam    Presbsrterlan   Church,    Brook- 
lyn, NY,  offered  the  following  prayer: 
I  met  God  in  the  morning  when  my  day 

was  at  its  best 
All  day  long  God's  presence  lingered 

bringing  glory  to  my  breast 
If  you  meet  God  in  the  morning  God 
will  go  with  you  through  the  day 
And  his  presence,  just  like  sunshine, 
will  shed  light  upon  your  way. 
Let  us  pray: 

Lord  of  our  inner  life,  where  choices 
are  made,  help  us  to  guard  the  citadel 


which  Thou  has  put  in  our  souls.  Keep 
us  fi-om  making  foolish  choices  which 
lead  us  to  less  than  our  best.  Remind 
us  that  we  are  leaders  in  a  Nation 
which  counts  on  us  for  right  thinking 
and  right  actions. 

O  gracious  Redeemer,  mighty  and 
holy  God,  guide  us,  teach  us.  lead  us. 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEIAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announced 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  Traficant] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  It  stands,  one  nation 
under  God,  Indivisible,  with  liberty  and  jus- 
tice for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEIAKER  pro  tempore.  The 
Chair  will  entertain  ten  1-minutes  from 
each  side. 


WELCOME  TO  THE  REVEREND 
SYLVESTER  SHANNON 

(Mr.  TOWNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TOWNS.  Mr.  Speaker.  I  rise 
today  to  recognize  the  esteemed  Rev- 
erend Doctor  Sylvester  Lorenzo  Shan- 
non, our  guest  Chaplain,  the  pastor  of 
the  Siloam  Presbyterian  Church. 
Brooklyn.  NY.  He  is  a  graduate  of  the 
Florida  A&M  University,  where  he  re- 
ceived both  a  B.A.  and  a  B.S.  degree. 

Reverend  Shannon  earned  a  master's 
degree  in  divinity  from  Duke  Univer- 
sity, a  master's  degree  in  counseling 
psychology  from  the  University  of  Col- 
orado, a  doctor  of  philosophy  degree  in 
human  relations  and  speech  conunu- 
nicatidns  firom  the  University  of  Kan- 
sas. 

Dr.  Shannon  is  married  to  Doris 
Brooks  Shannon,  and  has  three  grown 
children  and  three  grandchildren.  His 


friends  refer  to  him  as  a  man  of  action. 
They  say  that  he  is  a  tremendous  coali- 
tion builder.  But  it  should  be  noted  for 
my  colleagues  here  in  the  House  of 
Representatives  that  Dr.  Shannon 
made  a  decision  a  long  time  ago  not  to 
give  the  Devil  a  ride.  He  knew  if  he 
gave  the  Devil  a  ride,  the  Devil  would 
want  to  drive. 

Mr.  Speaker,  we  are  delighted  today 
to  have  as  our  guest  minister  Dr.  Syl- 
vester Lorenzo  Shannon,  pastor  of  the 
Siloam  Presbyterian  Church,  Brook- 
lyn. NY.  Welcome. 


THE  WORKING  FAMILIES 
FLEXIBILITY  ACT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  as 
the  percentage  of  employees  who  must 
balance  work  and  family  or  personal 
interests  grows  rapidly,  employers  face 
obstacles  in  Federal  law  which  prohibit 
them  from  providing  flexible  schedul- 
ing arrangements  to  their  employees. 
The  Working  Families  Flexibility  Act 
gives  employers  the  ability  to  offer 
their  employees  the  option  of  receiving 
paid  compensatory  time  off  In  lieu  of 
overtime  wages. 

Since  1985.  the  public  sector  has  had 
the  ability  under  the  Fair  Labor  Stand- 
ards Act  to  use  so-called  comp  time  in 
lieu  of  overtime  pay.  H.R.  2391  extends 
this  option  to  the  private  sector,  with 
some  adjustments,  taking  into  account 
the  inherent  differences  between  the 
public  and  private  sectors. 

Comp  time  could  only  be  provided  at 
the  request  of  an  employee.  An  em- 
ployee could,  under  an  agreement  with 
the  employer,  voluntarily  choose  to 
have  tlme-and-one-half  comp  time  over 
cash  wages.  If  that  same  employee 
later  decides  that  cash  wages  would  be 
preferable  to  time  off.  then  the  em- 
ployee could  simply  request  to  be  com- 
pensated in  wages.  Nothing  in  the  bill 
precludes  employees  from  changing 
their  minds.  An  employee  could  also 
request,  at  any  time,  to  be  paid  cash 
wages  for  any  accrued  comp  time. 

It  is  time  that  the  private  sector  is 
given  the  same  flexibility  which  the 
public  sector  had  had  for  some  time. 
Support  the  Working  Families  Flexi- 
bility Act — to  provide  employees  with 
options  and  greater  control  in  bal- 
ancing work  and  family  responsibil- 
ities. 


OThis  symbol  represent*  the  time  of  day  during  the  House  proceedings,  eg.,  O  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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GIVE  FLORIDA  TOMATO  FARMERS 
SOME  JUSTICE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Flor- 
ida tomato  farmers  used  to  supply  50 
percent  of  all  our  tomatoes.  They  lost 
$1  billion  last  year.  The  reason:  Mexico 
is  literally  throwing  tomatoes  at  Uncle 
Sam.  Mexican  tomatoes  are  so  low 
they  could  roll  under  a  closed  door 
with  a  top  hat  on. 

Check  this  out.  A  25-poimd  box  of 
Mexican  tomatoes  sells  for  $2.  while  it 
costs  Florida  tomato  farmers  S6  just  to 
grow  them.  If  that  is  not  enough  to 
stew  your  homegrown,  check  this  out. 
The  International  Trade  Conunission 
ruled  that  Mexico's  illegal  dumping  of 
tomatoes  is  not  injuring  Florida  to- 
mato farmers.  Unbelievable.  Who  is  on 
this  Commission,  the  Three  Amigos? 

Let  us  tell  it  like  it  is.  After  NAFTA. 
GATT.  and  WTO,  we  have  gone  from  a 
Nation  that  cannot  spell  potato  to  a 
Nation  that  cannot  sell  tomatoes. 
Beam  me  up,  Mr.  Speaker,  and  give 
these  Florida  tomato  farmers  some  jus- 
tice. 


URGING  THE  PRESIDENT  TO  SIGN 
THE  WELFARE  REFORM  BILL 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  in  his  1935 
State  of  the  Union  Address.  Franklin 
Roosevelt  called  welfare  a  narcotic,  a 
subtle  destroyer  of  the  human  spirit. 
John  Kennedy  in  1962  said,  "No  lasting 
solution  to  the  problem  of  poverty  can 
be  bought  with  a  welfare  check." 

In  1965,  Washington  launched  a  war 
on  poverty  with  the  very  best  of  inten- 
tions, but  some  three  decades  and  S5.5 
trillion  later  we  have  a  welfare  system 
that  has  arguably  done  more  harm 
than  it  has  done  good,  because  a  basic 
law  of  nature  has  been  Ignored.  When  a 
person  is  given  handout  after  handout 
without  asking  anything  in  return,  he 
or  she  is  condenmed  to  a  dependency 
and  the  loss  of  dignity  and  self-worth. 

So  Congress  passed  a  plan  to  reform 
welfare  that  is  based  on  the  simple 
premise  that  welfare  recipients  should 
work  for  their  benefits,  just  like  you 
work  to  support  your  family  and  pay 
your  taxes.  Our  reforms  make  sense. 
Welfare  should  not  be  a  way  of  life. 
Work  should  replace  welfare  for  the 
able-bodied.  States  should  have  the 
power  and  flexibility  to  imi>lement 
their  own  reforms.  Noncitizens  and  fel- 
ons should  not  receive  welfare  benefits. 

Mr.  President,  we  ask  that  you  sign 
the  bill. 


SPEAKER  GINGRICH  SHOULD 

BRING  TO  THE  FLOOR  BILLS  RE- 
LATING TO  DIABETES 
(Ms.  FURSE  asked  and  was  given  per- 
mission  to   address   the   House   for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  last  week 
there  was  a  historic  meeting  here  in 
Washington.  All  the  organizations  who 
are  working  to  end  diabetes  came  to 
Washington  for  a  call  for  action.  The 
reason  for  this  event  was  to  celebrate 
that  there  are  now  234  cosponsors  of 
H.R.  1073  and  1074,  but  they  also  came 
here  to  call  on  the  Speaker  to  bring 
those  bills  to  the  floor  so  we  can  vote 
on  them. 

These  bills  are  bipartisan.  They  were 
introduced  by  myself  and  the  gen- 
tleman ftom  Washington  [Mr. 
Nethercutt].  As  parents  of  children 
with  diabetes,  we  know  that  if  we  can 
improve  coverage  for  diabetes  edu- 
cation and  supplies,  people  can  better 
manage  this  disease,  which  affects  over 
16  million  Americans.  We  know  that 
that  will  be  a  saving  in  the  long  run. 

As  a  result  of  this  knowledge,  we 
formed  the  Diabetes  Caucus  last  year 
and  we  have  introduced  these  bills. 
However,  it  is  the  Speaker  who  is  able 
to  bring  biUs  to  the  floor.  So  today  we 
ask  the  gentleman  from  Georgia  [Mr. 
Gingrich]  to  bring  these  bills.  He  has 
previously  stated  his  support  for  this 
issue.  Bring  them  to  the  floor  for  a 
vote.  Let  us  make  a  difference  now  for 
those  16  million  Americans. 


MEDICARE 


DEMOCRATS  ARE  DETERMINED  TO 
PROTECT  MEDICARE 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  today  is 
the  31st  anniversary  of  President  John- 
son's signature  of  the  Medicare  bill.  I 
want  to  aCClrm  that  Democrats  remain 
committed  to  improving  Medicare  in  a 
commonsense  fashion.  It  took  Demo- 
crats 13  years  to  overcome  Repub- 
licans' opposition  to  Medicare  and 
enact  the  program. 

In  1965,  Mr.  Speaker,  93  percent  of  the 
House  Republicans,  including  then- 
Representative  Bob  Dole,  voted  for  a 
substitute  that  would  have  killed  Medi- 
care as  we  know  it.  Unfortunately,  the 
Republican  leadership  in  this  House  of 
Representatives  is  continuing  that  ef- 
fort essentially  to  change  Medicare  in 
a  fashion  so  it  will  not  be  the  Medicare 
that  we  know. 

Unlike  our  Republican  counterparts, 
we  as  Democrats  are  not  sorry  that 
hundreds  of  thousands  of  seniors  rely 
on  Medicare.  Instead,  we  are  pleased 
that  it  has  doubled  the  number  of  sen- 
iors who  now  receive  health  care.  Medi- 
care is  a  proven  success  worth  protect- 
ing. Democrats  are  determined  to  do 
that. 


(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  today  is 
the  31st  anniversary  of  Medicare.  Let's 
stop  to  think  about  what  a  difference 
Medicare  has  made  in  the  lives  of  our 
seniors.  Before  Medicare,  only  46  per- 
cent of  American  seniors  had  health  in- 
surance. Today  99  percent  are  covered. 
In  1966,  the  poverty  rate  for  seniors  was 
almost  30  percent.  Today,  fewer  than  10 
percent  of  our  Nation's  elderly  live  In 
poverty. 

Can  this  possibly  be  the  same  Medi- 
care Program  that  Bob  Dole  bragged 
about  "fighting  the  fight  *  ♦  *  voting 
against  Medicare  in  1965  *  *  *  because 
we  knew  it  wouldn't  work?"  And  the 
same  program  that  Speaker  Gingrich 
expects  to  "wither  on  the  vine?"  And  is 
it  the  same  Medicare  that  the  chair  of 
the  Health  Subcommittee,  Bill  Thom- 
as called  "the  old-fkshioned.  socialist 
1960's  top-heavy  bureaucratic  system." 

Medicare  works.  The  seniors  in  my 
district  know  it  and  seniors  across  the 
country  know  it.  And  these  same  sen- 
iors are  deeply  set  against  cutting 
Medicare  to  i>ay  for  tax  breaks  for  the 
wealthy.  We  made  a  pledge  to  seniors 
31  years  ago — Medicare  must  be  pro- 
tected and  continue  to  provide  quality 
health  care  that  seniors  can  rely  on. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THF.TH  SUB- 
COMMITTEES TO  Srr  TODAY 
DURING  5-MINUTE  RULE 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
Hotise  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-mlnute 
rule:  the  Committee  on  Ranking  and 
Financial  Services;  the  Committee  on 
Economic  and  E2ducational  Opportuni- 
ties: the  Conunittee  on  Government 
Reform  and  Oversight;  the  Committee 
on  International  Relations;  the  Com- 
mittee on  the  Judiciary;  the  Commit- 
tee on  National  Security;  the  Commit- 
tee on  Resources;  the  Committee  on 
Science;  and  the  Committee  on  Trans- 
portation and  Infrastructure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  3603,  AGRICULTURE.  RURAL 
DEVELOPMENT.  FOOD  AND  DRUG 
ADMINISTRATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1997 

Mr.  SKEEN.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bUl  (H.R.  3603)  making 
appropriations  for  Agriculture,  Rural 
Development,  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1997.  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftom  New  Mexico?  The  Chair 
hears  none  and  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Skeen.  Myers  of  Indiana.  Waxsh. 
Dickey.  Kingston.  Rigos.  Nethercutt. 
LiviNOSTON,  DxniBiN.  Ms.  Kaptur.  and 
Messrs.  THORNTON,  Fazio  of  California, 
and  Obey. 
There  was  no  objection. 


D  1015 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Jones).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  posti>one  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV.  Such  rollcall  votes, 
if  postponed,  will  be  taken  after  debate 
has  concluded  on  all  motions  to  sus- 
pend the  rules,  but  not  before  2  p.m. 
today. 


ENERGY  POLICY  AND 
CONSERVATION  ACT  AMENDMENTS 

Mr.  SCHAEFER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3868)  to  extend  certain  programs 
under  the  Energy  Policy  and  Conserva- 
tion Act  through  September  30. 1996. 

The  Clerk  read  as  follows: 
H.R.  3868 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  BNSaCT  POUCT  AND  C0NSKSVAT10N 
ACT  AMSNUMENTS. 

The  Eaergy  Policy  and  Conserratlon  Act  Is 
amended — 

(1)  by  amending  section  166  (42  U.S.C.  6246) 
to  read  as  follows; 

"AXJTHORirATlON  OF  APPROPRIATIONS 

"Sbc.  166.  There  are  aattaorlzed  to  be  ap- 
propriated for  fiscal  year  1996  such  sums  as 
may  be  necessary  to  implement  this  part.": 

(2)  in  section  181  (42  U.S.C.  6251)  by  striking 
"June  30. 1996"  both  places  It  appears  and  in- 
serting In  Ueu  thereof  "September  30.  1996": 

(3)  by  adding  at  the  end  of  secUon  2S6(h)  (42 
U.S.C.  6276(h))  "There  are  authorized  to  be 


appropriated  for  fiscal  year  1996  such  sums  as 
may  be  necessary  to  carry  out  this  part.": 
and 

(4)  In  section  281  (42  U.S.C.  6258)  by  striking 
"June  30.  1996"  both  places  It  appears  and  In- 
serting In  lieu  thereof  "September  30.  1996". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  nzle.  the  gentleman  Itom 
Colorado  [Mr.  Schaefer]  and  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
Crom  Colorado  [Mr.  Schaefer]. 

GENERAL  LEAVE 

Mr.  SCHAEFER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3868. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  srield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  reauthorizes 
certain  provisions  contained  in  the  En- 
ergy Policy  and  Conservation  Act.  Spe- 
cifically, this  bill  assures  that  if  there 
is  an  energy  emergency  during  the  Au- 
gust recess,  the  President's  authority 
to  drawdown  the  Strategic  Petroleum 
Reserve  and  the  ability  of  U.S.  oil  com- 
panies to  participate  in  the  Inter- 
national Energy  Agreement  without 
violating  antitrust  laws  is  preserved. 

It  is  important  that  the  United 
States  maintain  a  strong  Strategic  Pe- 
troleum Reserve  to  protect  American 
citizens  from  shutoffs  in  imported  oil. 
Similarly,  the  President's  authority  to 
order  a  drawdown  of  that  stored  oil  In 
an  emergency  must  also  be  maintained. 
This  bill  assures  the  President's  draw- 
down authority  is  kept  intact  until  the 
end  of  the  fiscal  year. 

This  bill  does  not  address  the  issue  of 
maintaining  adequate  levels  of  oil  in 
the  Reserve.  Over  the  past  18  months,  I 
have  been  greatly  troubled  by  the 
trend  of  selling  oil  from  the  Strategic 
Petroleum  Reserve  to  meet  budgetary 
goals. 

The  Reserve  is  our  first  line  of  de- 
fense in  an  energy  emergency.  This  en- 
ergy security  insurance  policy  for 
which  we  have  paid  over  S200  billion 
should  not  be  squandered  carelessly  to 
meet  short-term  budgetary  objectives. 

I  have  directed  staff  to  work  on  a 
long-term  EPCA  extension  which 
would  make  It  more  difficult  for  the 
Reserve  to  be  raided  by  people  willing 
to  sacrifice  long-term  energy  security 
for  short-term  budget  goals.  In  the 
meantime,  this  short-term  extension  of 
certain  EPCA  authorities  protects 
Americans  in  the  event  of  an  energy 
emergency  and  gives  us  time  to  pass  a 
long-term  extension  before  the  104th 
Congress  adjourns. 

I  believe  these  provisions  of  EPCA 
are  too  important  for  us  to  leave  for 
August  recess  without  reauthorizing 
them.    While    an    energy    emergency 


which  would  require  the  Reserve  to  be 
drawn  down  during  August  is  unlikely, 
it  is  not  Impossible.  Consider  the  im- 
plications of  the  recent  terrorist  at- 
tack in  Saudi  Arabia  on  our  energy  se- 
curity. I  believe  this  Nation  must  have 
the  ability  to  use  all  its  tools  to  deal 
with  an  energy  emergency  so  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PALLONE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  ajn  pleased  to  support 
this  temporary  reauthorization  of  the 
most  important  provisions  of  Energy 
Policy  and  Conservation  Act,  through 
September  30  of  this  year.  While  I 
would  prefer  a  simple  extension  of 
EPCA — one  that  covered  its  State  En- 
ergy Conservation  programs  and  other 
authorities — I  support  this  legislation 
because  it  ensures  the  United  States 
and  industry  are  able  to  fulfill  their 
major  emergency-related  responsibil- 
ities. These  include  planning  for  inter- 
national oil  crises  and  management  of 
the  Strategic  Petrolevim  Reserve. 

I  thank  Chairman  Schaefer  for 
bringing  this  extension  to  the  House 
floor,  and  I  look  forward  to  working 
with  him  in  September  to  resolve  the 
remaining  issues. 

Mr.  Speaker,  I  jrield  back  the  balance 
of  my  time. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  certainly  am  willing 
to  work  with  my  good  friend,  the  gen- 
tleman from  New  Jersey  [Mr. 
Paixone],  to  extend  this  a  bit  further. 
We  will  have  to  sit  down  and  decide  on 
how  we  are  going  to  do  this.  But  we  are 
giving  the  President  the  authority  dur- 
ing the  August  recess  in  order  to  adapt 
to  any  emergency  that  might  exist. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  jrield  back  the 
balsmce  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  f^om  Colorado  [Mr. 
SCHAEFER]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3868. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEVELOPMENTAL  DISABILITIES 
ASSISTANCE  AND  BILL  OF 
RIGHTS  ACT  AMENDMENTS  OF 
1996 

Mr.  FRISA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3867)  to  amend  the  Develop- 
mental Disabilities  Assistance  and  Bill 
of  Rights  Act  to  extend  the  Act,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  3667 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
retentatix>es  of  the  United  States  of  America  in 
Congress  assembled. 


July  30,  1996 
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SECTKm  1.  SBORT  TTHX. 

This  Act  may  be  cited  as  the  "Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  1996". 

SEC.  S.  REAUTBORIZATION  OF  ALUXIMENTS  FOR 
STATES. 

Section  130  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6030)  Is  amended  by  striking  "the  fis- 
cal years  1995  and  1996"  and  Inserting  "the 
fiscal  years  1995  through  1999". 
SEC.  3.  READTBORIZATION  OF  AUTHORITIES  RE- 
LATING TO  PROlSCnON  AND  ADVO- 
CACY OF  INDIVIDUAL  RIGSFS. 

Section  143  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6043)  Is  amended  by  striking  "the  fis- 
cal years  1995  and  1996"  and  inserting  "the 
fiscal  years  1995  through  1999". 

SEC  4.  REAUTHORIZATION  OF  AUTBORmSS  RE- 
LATING TO  UNIVERSmr  AFFILIATED 
PROGRAMS. 

Section  lS6(a)  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  e066(a))  Is  amended  by  striking  "the 
fiscal  years  1995  and  1996"  and  inserting  "the 
fiscal  years  1995  through  1999". 

SEC.  S.  REAUTHORIZATION  OF  AUTBORniES  RE- 
LATING TO  PROJECTS  OF  NATIONAL 
SIGNIFICANCE. 

Section  163(a)  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  e083(a))  is  amended  by  striking  "the 
fiscal  years  1995  and  1996"  and  Inserting  "the 
fiscal  years  1995  through  1999". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
New  York  [Mr.  Frisa]  and  the  gen- 
tleman from  California  [Mr.  Waxman] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Frisa]. 

Mr.  FRISA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  my  pleasure  to 
bring  to  the  floor  this  legislation  which 
is  entitled  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Re- 
authorization Act  and  to  urge  its  adop- 
tion. 

This  is,  I  think,  an  excellent  example 
of  how  the  Federal  Government  can 
best  help  to  coordinate  resources  with 
the  States  as  well  as  localities  and 
other  private  sector  programs  to  effec- 
tuate improvements  in  the  lives  of 
those  who  have  suffered  disabilities 
which  do  not  enable  them  to  live  as  full 
a  life  as  possible.  This  program  is  now 
being  reauthorized  through  1999. 

I  think  it  is  important  to  point  out 
that  the  gentleman  from  Virginia  [Mr. 
Buley],  the  chairman  of  the  Commit- 
tee on  Commerce,  along  with  the  gen- 
tleman firom  Michigan  [Mr.  Dingexx], 
his  counterpart  on  the  other  side,  as 
well  as  the  gentleman  firom  Florida 
[Mr.  Bhjrakis],  the  subcommittee 
chairman,  and  the  gentleman  firom 
California  [Mr.  Waxiiian].  I  think  put 
forward  an  excellent  bipartisan  effort 
to  ensure  that  this  bill  would  come  to 
the  floor  with  unanimous  approval  of 
the  Committee  on  Commerce. 

Mr.  Speaker,  briefly  this  legislation 
will  reauthorize  4  particular  programs: 
The  basic  State  council  grant  program; 
the  protection  and  advocacy  systems 
program;      university-affiliated      pro- 


grams, which  coordinates  with  some  59 
imiverslties  throughout  these  United 
States  to  coordinate  available  pro- 
grams and  training  programs  as  well 
for  individuals;  and,  finally,  projects  of 
national  significance. 

Mr.  Speaker,  I  would  urge  adoption 
of  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  that  the 
House  is  considering  today  the  reau- 
thorization of  important  programs 
under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act. 

These  programs  address  the  si>ecial 
concerns  and  needs  of  over  3  million 
Americans  affected  by  developmental 
disabilities.  Conditions  such  as  cere- 
bral palsy,  mental  retardation,  epi- 
lepsy, and  autism  manifest  themselves 
early  in  life,  result  in  vairing  degrees 
of  disability,  and  affect  both  individ- 
uals and  families  for  many  years.  Serv- 
ing these  people  effectively  requires  co- 
operation between  the  Federal  Govern- 
ment and  States,  local  communities, 
and  the  private  sector.  The  goal  is  to 
ensure  that  affected  individuals  and 
their  families  have  access  to  appro- 
priate services:  that  programs  promote 
productivity.  Independence,  and  appro- 
priate integration  into  the  community; 
and  that  affected  people  and  families 
have  an  opportunity  to  participate  in 
program  development  and  implementa- 
tion. 

H.R.  3867  extends  the  authorization  of 
four  effective  programs  that  provide 
for  research,  training  and  education, 
and  a  variety  of  social  and  support 
services. 

First,  the  bill  provides  for  continued 
assistance  to  States  to  support  activi- 
ties of  developmental  disabilities  covm- 
cils.  These  activities  include  the  design 
and  promotion  of  comprehensive, 
statewide  systems  that  are  consumer- 
and  family-oriented,  to  help  develop- 
mentally  disabled  people  achieve  their 
maximum  productive  potential.  To 
qualify  for  these  funds,  a  State  must 
have  established  a  council  which  is 
comprised  of  at  least  50  percent  rep- 
resentation from  people  with  develop- 
mental disabilities  and  their  families 
or  guardians.  The  State  also  must  have 
a  comprehensive  plan  that  includes  de- 
velopment and  operation  of  programs 
of  training,  outreach,  prevention,  edu- 
cation, and  collaboration  with  a  vari- 
ety of  service  agencies  at  the  State  and 
local  levels. 

H.R.  3867  also  reauthorizes  State  pro- 
tection and  advocacy  programs  that 
are  designed  and  maintained  by  States 
to  protect  the  legal  and  human  rights 
of  people  with  developmental  disabil- 
ities. Protection  and  advocacy  systems 
operate  based  on  individual  State 
needs,  are  independent  of  any  service 
agency,  and  perform  an  essential  role 
in  ensuring  protection  and  quality  care 
for  vulnerable  citizens. 


Finally,  this  bill.  H.R.  3867,  reauthor- 
izes university-affiliated  reseaxch.  edu- 
cation, training,  and  information  dis- 
semination activities;  and  special  re- 
search iHX)jects  of  national  signifi- 
cance. These  programs  are  designed  to 
develop  and  apply  creative  approaches 
to  service  delivery  and  care  that  are 
workable  and  sensitive  to  special 
needs;  to  disseminate  information 
about  successful  activities;  and  to  pro- 
vide technical  assistance.  The  goal  of 
all  of  this  research  is  to  enhance  the 
ability  of  individuals  with  develop- 
mental disabilities  to  live  and  work  in 
their  communities  in  the  most  effec- 
tive ways. 

All  of  the  activities  under  the  Devel- 
opmental Disabilities  Act  are  designed 
to  recognize  differing  needs  within 
States  and  communities,  and  to  cap- 
italize on  successful  ideas  and  actions 
that  originate  at  the  State  or  local 
level.  This  is  a  system  that  is  working 
for  people,  and  H.R.  3867  recognizes 
that  success  by  reauthorizing  the  pro- 
grams without  change.  These  programs 
deserve  our  continuing  support. 

H.R.  3867  is  supported  by  a  broad 
spectrum  of  individuals  and  organiza- 
tions whose  expertise  and  work  is  dedi- 
cated to  providing  the  best  care  and 
services  for  individuals  with  develop- 
mental disabilities. 

An  identical  bill  was  passed  by  the 
Senate,  July  12,  by  unanimous  consent, 
and  I  urge  my  colleagues  to  support 
this  bill  so  that  it  can  be  signed  into 
law  as  expeditiously  as  possible. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  FRISA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  California  for  his 
support  of  this  legislation  and  helping 
to  craft  it  originally,  and  certainly  this 
reauthorization,  and  would  just  add 
that  there  were  many  organizations,  as 
has  been  noted,  that  have  worked  on 
the  Task  Force  on  Developmental  Dis- 
abilities. I  would  just  like  to  share 
some  of  them  because  it  is  such  a  wide- 
ranging  group: 

The  American  Association  on  Mental 
Retardation;  the  American  Association 
of  University  Affiliated  Programs;  the 
American  Network  of  Community  Op- 
tions and  Resources;  the  American  Oc- 
cupational Therapy  Association;  the 
American  Rehabilitation  Association; 
the  Autism  National  Committee;  the 
Epilepsy  Foundation  of  America;  the 
International  Brain  Injury  Society;  the 
Joseph  P.  Kennedy  Foundation:  Justice 
For  All;  the  Learning  Disabilities  Asso- 
ciation; the  National  Association  of 
Developmental  Disabilities  Councils: 
the  National  Association  of  Protective 
and  Advocacy  Systems:  the  National 
Easter  Seals  Society:  the  National  Par- 
ent Network  on  Disabilities:  the  Na- 
tional Therapeutic  Recreation  Society; 
the  ARC;  the  Association  for  People 
With   Severe  Disabilities:   the  United 
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Cerebr&l  Palsy  Associations;  and  the 
list  goes  on  and  on  and  on. 

Once  again,  in  conclusion.  Mr.  Speak- 
er, I  would  advocate  the  passage  of  this 
measure  which  will  help  enhance  the 
lives  of  those  who  are  afflicted  with 
these  disabilities,  in  such  a  way  as  to 
make  the  very  best  use  of  precious 
small  Federal  resources  in  coordina- 
tion with  our  State,  local  governments, 
educational  Institutions,  health  care 
organizations,  as  well  as  private  sector 
organizations. 

Mrs.  SMITH  of  Washington.  Mr.  Speaker,  I 
join  my  cotleagues  today  in  lending  my  sup- 
port for  H.R.  3867,  legislation  that  reauthorizes 
the  Developmental  Disabilities  and  Bill  of 
Rights  Act.  As  a  longtime  advocate  of  individ- 
uals with  developmental  disabilities  and  their 
families,  It  gives  me  great  pleasure  to  see  the 
House  take  up  a  biN  that  provides  necessary 
services  ar>d  programs  for  individuals  seeKir>g 
aid  and  the  skills  necessary  to  their  well  being. 
During  my  years  in  the  Washington  State  leg- 
islature, I  worked  with  the  many  families  who 
desired  to  provkle  lor  their  chiUren's  real  and 
often  very  unk^ue  needs.  As  ctiairwoman  of 
the  ChiWren  and  Family  Services  Committee, 
I  witnessed  first  hand  how  the  devetopmental 
disability  councils  defined  the  prkxities  of  the 
devetopmentalty  disabled  and  consequently 
coordinated  their  funding  requests.  The  univer- 
sity affiliated  programs  in  the  State  of  Wash- 
ington also  provided  invaluable  information  to 
professionals  and  families  alike.  Having  seen 
these  different  programs  at  work  in  Washing- 
ton State,  I  applaud  Ck>r>gress'  commitmertt  to 
these  invakiable  servk»s.  I  urge  my  col- 
leagues to  join  me  in  supportirig  this  important 
legislatk>n. 

Mr.  FRISA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Frisa]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3867. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

OEMERAL  LEAVE 

Mr.  FRISA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  3867. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

a  1030 

Mr.  FRISA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Conunerce  be  discharged  from  further 
consideration  of  the  Senate  bill  (S. 
1757)  to  amend  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights 
Act  to  extend  the  Act.  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Jones).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1757 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Develop- 
mental Disabilities  Asslstasce  and  Bill   of 
Rights  Act  Amendments  of  1996". 
SEC.  X.  REAUTBORIZATION  OF  AIX0TMENT8  FOR 
8TATB& 

Section  130  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6030)  Is  amended  by  strllcing  "the  fis- 
cal years  1995  and  1996"  and  inserting  "the 
fiscal  years  1995  through  1999". 

SEC.  S.  REAUTHORIZATION  OF  AUTBORITIBS  RE- 
LATING TO  pfKyncnoN  and  advo- 

CACT  OF  INDIVIDUAL  RIGHTS. 

Section  143  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6043)  Is  amended  by  striking  "the  fis- 
cal years  1995  and  1996"  and  inserting  "the 
fiscal  years  1995  through  1999". 
SEC.  4.  REAUTHORIZATION  OF  AUTBORmSS  RE- 
LATINC  TO  UNIVERSnY  APTIUATSD 
PROGRAMS. 

Section  lS6<a)  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  e066(a))  is  amended  by  striking  "the 
fiscal  years  1995  and  1996"  and  Inserting  "the 
□seal  years  1995  through  1999". 

SEC.  S.  REAUTHORIZATION  OF  AUTHORTTIBS  RE- 
LATING TO  PROJECTS  OF  NATIONAL 
SKaonCANCB. 

Section  163(a)  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  60e3(a))  Is  amended  by  strildng  "the 
ascal  years  1995  and  1996"  and  inserting  "the 
fiscal  years  1995  through  1999". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


TECHNICAL  CORRECmONS  AND 
MISCELLANEOUS  AMENDMENTS 
TO  TRADE  LAWS 

Mr.  CRANE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3815)  to  make  technical  correc- 
tions and  miscellaneous  amendments 
to  trade  laws,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3815 

Be  it  enacted  by  the  Senate  arid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SKCnOS  1.  PAnefST  or  DUTOS  AND  FEES. 

(a)  INTBREST  ACCRUAL.— Section  505(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1505(c))  U  amended 
in  the  second  sentence  by  iruerting  after  "du- 
ties, fees,  and  interest"  the  following:  "or,  in  a 
case  in  which  a  claim  is  made  under  section 
520(d),  from  the  dau  on  which  such  claim  is 
made,". 

(b)  ErncTtvE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  claims  made 
pursuant  to  section  520(d)  of  the  Tariff  Act  of 
1930  on  or  after  AprU  25. 1995. 


SEC.  i.   OTHER  TECHNICAL  AND  CONTORMONC 
AMENDMENTS. 

(a)  EXAMINATIOS  OF  BOOKS  AND  WlTKESSES.— 

Section  509(a)(2)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  JS09(a)(2))  U  amended  by  striking 
"(c)(1)(A)"  and  inserting  "(d)(1)(A)". 

(b)  Reqviremekt  for  Certificate  for  l»- 

FORTATIOS   OF  ALCOHOLIC    LIQUORS   IS   SMALL 

VESSELS.— Section  7  of  the  Act  of  August  5, 1935 
(19  U.S.C.  1707:  49  Stat.  520),  is  repealed. 

(C)  PENALTIES  FOR  CERTAIN  VIOLATIONS.— Sec- 
tion 592  of  the  Tariff  Act  of  1930  (19  U.S.C.  1592) 
is  amended — 

(/;  in  subsection  (a)(1),  by  striking  "lawful 
duty"  and  inserting  "lawful  duty,  tax,  or  fee": 
and 

(2)  in  subsections  (b)(l)(A)(vi).  (c)(2)(A)(ii), 
(c)(3)(A)(ii).  (c)(4)(A)(i).  and  (c)(4)(B)  by  strik- 
ing "lawful  duties"  each  place  it  appears  and 
inserting  "lawful  duties,  taxes,  and  fees". 

(d)  Deprivation  of  Lawful  Duties,  Taxes. 
OR  Fees.— Section  592(d)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1592(d))  is  amended  by  striking 
"or  fees  be  restored"  and  inserting  "and  fees  be 
restored". 

(e)  reconciuation  Treated  as  Entry  for 
Recordkeeping.— 

(1)  Section  401(s)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1401(s))  is  amended  by  inxrting  "record- 
keeping," after  "reliQUidation.". 

(2)  Section  508(c)(1)  of  such  Act  (19  U.S.C. 
1508(c)(1))  is  amended  by  inserting  ".  filing  of  a 
reconciliation."  after  "entry". 

(f)  Extension  of  Liquidation.— Section 
504(d)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1504(d))  is  ameiuied  by  inserting  ",  unless  liq- 
uidation is  extended  under  subsection  (b),"  after 
"shall  liquidate  the  entry". 

(g)  Exemption  From  Duty  for  Personal 
AND  Household  Goods  accompanying  Re- 
turning Residents.— Section  321(a)(2)(B)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1321(a)(2)(B))  is 
amended  by  inserting  ",  9804.00.65,"  after 
"9804.00.30". 

(h)  Debt  Collection.— Section  631(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1631(a))  is  amend- 
ed- 

(1)  by  inserting  after  "law,"  the  following: 
"including  section  3302  of  title  31,  United  States 
Code,  and  subchapters  I  and  II  of  chapter  37  of 
such  title.":  and 

(2)  by  inserting  "and  the  expenses  associated 
urith  recovering  such  indebtedness."  after  "Gov- 
ernment,". 

(i)  Examination  of  Books  and  Wm/ESSES.- 
Section  509(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1509(b))  is  amended  in  paragraphs  (3) 
and  (4)  by  striking  "appropriate  regional  com- 
missioner" and  inserting  "officer  designated 
pursuant  to  regulations". 

(j)  Review  of  Protests.— Section  515(d)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1515(d))  is 
amended  by  striking  "district  director"  and  in- 
serting "port  director". 

(k)  Effective  Date.— The  amendments  made 
by  this  section  apply  as  of  December  8, 1993. 

SEC.  9.  ajuuncAnoN  keoamding  the  Ami- 

CATION  OP  CUSTOMS  USEE  FEES. 
(a)  In  General.— Subparagraph  (D)  of  section 
13031(b)(8)  of  the  Consolidated  Omnibus  Budget 
Reconciliation      Act      of     1985     (19      U,S.C. 
58c(b)(8)(D))  is  amended— 

(1)  in  clause  (iv) — 

(A)  by  striking  "subparagraph  9802.00.90  of 
such  Schedules"  and  inserting  "heading 
9802.00.80  of  such  Schedule":  and 

(B)  by  striking  "and"  at  the  end  of  clause 
(iv): 

(2)  by  striking  the  period  at  the  end  of  clause 
(v)  and  inserting  ":  and":  and 

(3)  by  inserting  after  clause  (v)  the  following 
new  clause: 

"(vt)  in  the  case  of  merchandise  entered  from 
a  foreign  trade  zone  (other  than  merchandUe  to 
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which  clause  (v)  applies),  be  applied  only  to  the  (1)  by  striking  ",  as  in  effect  on  July  30, 1990".  or,  in  a  case  to  which  subparagraph  (A)(ii)  ap- 

value  of  the  privileged  or  nonprivUeged  foreign  and  plies,  for  a  period  not  to  exceed  1  year  from  the 

stattis  merchandise  under  section  3  of  the  Act  of  (2)  by  adding  at  the  end  thereof  the  following  date  the  claim  is  filed. 

June  18,  1934  (commonly  known  as  the  Foreign  new  sentence:  "Nothing  in  this  paragraph  shall        ../o  For  purposes  of  this  paraoraph  the  term 

Trade  Zones  Act,  19  U.S.C  81c). ".  be  constru^  as  prohibiting  the  Secretary  of  the  ^j„  disaster  ■  has  the  meamng  g^ven  that  term 

(b)  Effective  DATE.-The  amendments  made  Treasury  from  processing  merchandise  that  is  i„  section  102(2)  of  the  Robert  T  Stafford  Disas- 
by  subsection  (a)  apply  to-  f^T^'*,  ^^^'^  "^  released  at  any  central-  fer  Relief  and  Emergency  Assistance  Act  (42 

(1)  any  entry  made  from  a  foreign  trade  zone    ized  hub  facility  or  express  consignment  carrier     ^^  r  5122(2))  " 

on  or  after  the  15th  day  after  the  dale  of  the  en-  facility  during  the  normal  operating  hours  of                                       

actmentofthisAct:and  the  Customs  Service,  subject  to  reimburxment  SEa  7.  ntBATMBNT  OF  CSETADf  ENTKES. 

(2)  any  entry  made  from  a  foreign  trade  zone  and  payment  under  subparagraph  (A).".  (a)  Liquidation  or  Reuquidation  of  En- 
after  November  30,  1986.  and  before  such  15th  (c)  Citation.— Section  13031(b)(9)(B)(ii)  of  the  tries.— Notwithstanding  sections  514  and  520  of 
day  if  liquidation  of  the  entry  was  not  final  be-  Consolidated  Omnibus  Budget  Reconciliation  the  Tariff  Act  of  1930  (19  U.S.C.  1514  and  1520). 
fore  such  15th  day.  Act  of  1985  (19  U.S.C.  58c(b)(9)(B)(ii))  is  amend-  and  any  other  provision  of  law,  the  United 

(c)  APPUCATION  OF  FEES  TO  CERTAIN  AGRi-  ed  by  Striking  "section  236  of  the  Tariff  and  States  Customs  Service  shall  liquidau  or  reliq- 
CULTURal  products.— The  amendment  made  by  Trade  Act  of  1984"  and  inserting  "section  236  of  uidate  those  entry  numbers  made  at  New  York, 
section  llI(b)(2)(D)(iv)  of  the  Customs  and  the  Trade  and  Tariff  Act  of  1984".  New  York,  which  are  listed  in  subsection  (c).  in 
Trade  Act  of  1990  shall  apply  to—  SBC.  e.  SPVCIAL  rule  FOR  EZIENIHNG  TIME  FOR  accordance  with  the  final  results  of  the  adminis- 

(1)  any  entry  made  from  a  foreign  trade  zone  FILING  DRAWBACK  CLAIMS.  trative  review,  covering  the  period  from  May  1. 
on  or  after  the  15th  day  after  the  date  of  the  en-  Section  313(r)  of  the  Tariff  Act  of  1930  (19  1984.  through  March  31. 1985,  undertaken  by  the 
actment  of  this  Act:  and  U.S.C.  I313(r))  is  amended  by  adding  at  the  end  International  Trade  Administration  of  the  De- 

(2)  any  entry  made  from  a  foreign  trade  zone  the  following:  partment  of  Commerce  for  such  entries  (case 
after  November  30.  19K.  and  before  such  15th  "(3)(A)(i)  Subject  to  clause  (ii).  the  Customs  number  A-580-008). 

day  if  the  liquidation  of  the  entry  was  not  final  Service  may,  notwithstanding  the  limitation  set  (())    payment    of    Amounts    Owed  —Any 

before  such  15th  day.  forth  in  paragraph  (1).  extend  the  time  for  filing  amounts  owed  by  the  United  States  purswint  to 

SEC  4.  lECmaCALAtmiDtmrrTOTm  CUS-  a  drawback  claim  for  a  period  not  to  exceed  18  the  liquidation  or  reliquidation  of  an  entry 

TOMS  AND  TRADE  ACT  OF  iMft  months,  if-  under  subsection  (a)  shall  be  paid  by  the  Cus- 

^^TH^^jy  °/f!^,7a  *^^n^ /«, ^.T"  •  "^'^  /^  '^*^'"  esUMishes  to  the  satisfac-  toms  Service  within  90  days  after  such  liquida- 

and  Trade  Act  of  1990  (19  U.S.C.  1553  note)  is  tion  of  the  Customs  Service  that  the  claimant  t^gf^  „  reliquidation 

amended  by  striking    ",   or  withdraum  from  was  uruible  to  file  the  drawback  claim  because  ,      -.__„  r  «-r     ti.         t^       ^.„^^  »    *» 

warehouse  for  consumption,"  and  inserting  "for  of  an  event  declared  by  the  President  to  be  a  V^Jz    J  ,        ,7  /I7  '^"^^  rejerrea  to  tn 

transportation  in  bond".  major  disaster  on  or  after  January  1.  1994;  and  «""«««"'  «^>  <"■«  ^  following: 

SEC.  s.  CLARmCAnON  OF  FEES  FOR  CERTAIN  "(II)  the  Claimant  fUes  a  request  for  such  ex-  „  ._   .,  .^._                    ^  .     ._  . 

CUSTOMS  SERVTCSS.  tension  with  the  Customs  Service  unthin  one  emtryntumttr                    outttfsmtry 

(a)  In  General.— Section  13031(b)(9)(A)  of  the  year  from  the  last  day  of  the  3-year  period  re-     S4-442Stoe August  29.  I98i 

Consolidated   Omnibus   Budget   Reconciliation  ferred  to  in  paragraph  (1).                                       ItUSSt ^^P'v^eL  ^**' 

Act  of  1985  (19  U.S.C.  58c(b)(9)(A))  is  amended—  "(ii)  In  the  case  of  a  major  disaster  occurring     JS^SSm Amo^'jiU* 

(1)  by  striking  "centralized  hub  facility  or"  in     on  or  after  January  1,  1994,  and  before  the  date     tt-tuuir !!!!!!!!!!!!!!!    Auguxt  3',  1984 
clause  (i):  and  of  the  enactment  of  this  paragraph—  »4-U7m3 August  1 .  1984 

(2)  in  clause  (U)—  "(I)  the  Customs  Service  may  extend  the  time     ^^^gi /jSj  J7  JjSJ 

(A)  by  striking  "facility — "  and  inserting  "fa-  for  filing  the  drawback  claim  for  a  period  not  to  84-40809X  "!!!!!!!"!!!!    August's,  1984. 
cility  or  centralized  hub  facility—".  exceed  1  year:  and 

(B)  by  striking  "customs  inspectional"  in  sub-  "(II)  the  request  under  clause  (i)(II)  must  be  SEC  B.  lEMPORAET DCTT SOSFENSION FMt  PElt- 
clause  (I),  and  filed  not  later  than  1  year  from  the  date  of  the  SONAL  effel'7'S  of  parhcifants 

(C)  by  striking  "at  the  facility"  in  subclause  enactment  of  this  paragraph.  ^LwtS^*"'  *°*"*  ATHtEHC 
(I)  and  inserting  "for  the  facility".  "(B)  If  an  extension  is  granted  with  respect  to  EVENTS. 

(b)  Definitions.— Section  13031(b)(9)(B)(i)  of  a  request  filed  under  this  paragraph,  the  periods  (a)  In  General.— Subchapter  II  of  chapter  99 
the  Consolidated  Omnibus  Budget  ReconcUi-  of  time  for  retaining  records  set  forth  in  sub-  of  the  Harmonized  Tariff  Schedule  of  the  United 
ation  Act  of  1985  (19  UJS.C.  58c(b)(9)(B)(i))  is  section  (t)  of  this  section  and  section  508(c)(3)  States  is  amended  by  inserting  in  numerical  se- 
amended —  shall  be  extended  for  an  additioTuil  18  months  quence  the  following  new  heading: 

"9902.M.05  Any  of  the  fotUnring  artMet  not  irttended  for  sale  or  distribution  to  the  jnibtic:  personal  effects  of 
aliens  who  are  parUeipants  in.  officials  of.  or  accredited  members  of  delegations  to.  the  1998  Goodidll 
Games,  and  of  persons  leho  are  immediate  family  members  of  or  servants  to  any  of  the  foregoing  per- 
sons: equipment  and  rnaterials  imported  in  connection  with  the  foregoing  event  by  or  on  behalf  of  the 
foregoing  persons  or  the  organieing  committee  of  such  event:  articles  to  be  used  in  exhibitions  depicting 
the  culture  of  a  country  participating  in  such  event:  and,  if  consistent  mth  the  foregoing,  such  other 
article*  as  the  Secretary  of  the  Treasury  may  allow „ Free     No  change  Free     On  or  before 

znm". 

(b)  Taxes  and  Fees  Not  To  apply.— The  articles  described  in  heading  9902S8.05  of  the  Harmonized  Tariff  Schedule  of  the  United  States  (as  added 
by  subsection  (a))  shall  be  free  of  taxes  and  fees  which  may  be  otherwise  applicable. 

(c)  Effective  Date. — The  amendment  made  by  this  section  applies  to  articles  entered,  or  withdraum  from  warehouse  for  consung>tion.  on  or  after 
the  15th  day  after  the  date  of  the  enactment  of  this  Act. 

SEC  $.  mSCELLANEOUS  TECHNICAL  CORRECnON. 

Section  313(s)(2)(B)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1313(s)(2)iB))  is  amended  by  striking  "successor"  the  first  place  it  appears  and  inserting 
"predecessor".  \ 

SEC  10.  URUGUAY  ROUND  AOREEMEffTS  ACT. 

Section  405(b)  of  the  Uruguay  Round  Agreements  Act  (19  U.S.C.  3602(b))  is  amended- 

(1)  in  paragraph  (1)  by  striking  "1(a)"  and  inserting  "1(b)":  and 

(2)  in  parc^aph  (2)  by  striking  "1(b)"  and  inserting  "1(a)". 
SEC  II.  FEES  FOR  CERTAIN  CUSTOMS  SERVICES. 

(a)  In  General.— Section  13031(a)(5)  of  the  Consolidated  Omnibus  Budget  ReconcUiation  Act  of  1985  (19  UJ.C.  58c(a)(5))  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  "a  place"  after  "aircraft  from":  and 

(2)  in  subparagraph  (B),  by  striking  "subsection  (b)(1)(A)"  and  inserting  "subsection  (b)(l)(A)(i)". 

(b)  Limitation  on  fees.— Section  13031(b)(1)  of  the  Consolidated  Omnibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C.  58c(b)(l))  is  amended  to 
read  as  follows: 

"(b)  Limitations  on  Febs.—(1)(A)  No  fee  may  be  charged  under  subsection  (a)  of  this  section  for  customs  services  provided  in  connection  with- 
"(i)  the  arrival  of  any  passenger  whose  journey — 
(I)  originated  in — 
"(aa)  Canada, 
"(bb)  Mexico, 

"(cc)  a  territory  or  possession  of  the  United  States,  or 

"(dd)  any  adjacent  island  (within  the  meaning  of  section  101(b)(5)  of  the  Immigration  and  Natumality  Act  (8  US.C.  1101(b)(5))).  or 
"(II)  originated  in  the  United  States  and  was  limited  to — 
"(aa)  Canada, 
"(bb)  Mexico. 
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"(cc)  territories  and  possessions  of  the  United  States,  and 

"(dd)  such  adjacent  islands: 

"(ii)  the  arrival  of  any  railroad  car  the  journey  of  tehich  originates  and  terminates  in  the  same  country,  but  only  if  no  passengers  board  or  dis- 
embark from  the  train  and  no  cargo  is  loaded  or  urUoaded  from  such  car  while  the  car  is  within  any  country  other  than  the  country  in  which  such 
car  originates  and  terminates: 

"(Hi)  the  arrival  of  any  ferry:  or 

'  (iv)  the  arrival  of  any  passenger  on  board  a  commercial  vessel  traveling  only  between  ports  which  are  within  the  customs  territory  of  the  United 
States. 

"(B)  The  exemption  provided  for  in  subparagraph  (A)  shall  not  apply  in  the  case  of  the  arrival  of  any  passenger  on  board  a  commercial  vessel 
whose  journey  originates  and  terminates  at  the  same  place  in  the  United  States  if  there  are  no  intervening  stops. 

"(C)  The  exemption  provided  for  in  subparagraph  (A)(i)  shall  not  apply  to  fiscal  years  1994. 1995.  1996.  and  1997.". 

(c)  FS£  ASSESSED  ONLY  ONCE.— Section  13031(b)(4)  of  the  ConsolidaUd  Omnibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C.  5Sc(b)(4))  is  amended— 

(1)  by  redesignating  subparagraphs  (A)  and  (B)  as  clauses  (i)  and  (ii).  respectively: 

(2)  by  strileing  "No  fee"  and  inserting  "(A)  No  fee":  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 

"(B)  In  the  case  of  a  commercial  vessel  making  a  single  voyage  involving  2  or  more  United  States  ports  with  respect  to  which  the  passengers  would 
otherwise  be  charged  a  fee  pursuant  to  subsection  (a)(5).  such  fee  shall  be  charged  only  1  time  for  each  passenger. ". 

(d)  Effective  Date. — The  amendments  made  by  this  section  shall  take  effect  as  if  included  in  the  amendments  made  by  section  521  of  the  North 
American  Free  Trade  Agreement  Implementation  Act. 

SSC.  Ii.  TECMNICAL  CORRECTION  TO  CERTAIN  CHEWCAL  DBSCRIPTIOS. 

(a)  AMENDMENT  TO  SUBHEADING  2933.90.02.— The  article  description  for  subheading  2933.90.02  of  the  Harmonized  Tariff  Schedule  of  the  United  States 
is  amended  by  striking  "(Quizalofop  ethyl)". 

(b)  Effective  Date.— 

(1)  General  rule.— The  amendment  made  by  this  section  applies  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  tfie  date  of  the  enactment  of  this  Act. 

(2)  Retroactive  provision.— Notwithstanding  section  514  of  the  Tariff  Act  of  1930  or  any  other  provision  of  law.  upon  proper  request  (which  <n- 
cludes  sufficient  information  to  identify  and  locate  the  entry)  filed  with  the  Customs  Service  on  or  before  the  date  that  is  180  days  after  the  date 
of  the  enactment  of  this  Act.  any  entry,  or  withdrawal  from  warehouse  for  consumption,  of  an  article  that  occurred — 

(A)  after  December  31. 1994.  and  before  the  date  that  is  15  days  after  the  date  of  the  enactment  of  this  Act.  and 

(B)  with  respect  to  which  there  would  have  been  no  duty  or  a  lesser  duty  if  the  amendment  made  by  subsection  (a)  applied  to  such  entry  or  with- 
drawal. 

shall  be  lUjuidated  or  reliquidated  as  though  such  amendment  applied  to  such  entry  or  withdrawal. 
SBC.  IS.  HAMMING  OF  IWOHIZO  AMUCLBS  AND  CONTAINMMS. 

(a)  In  General.— Section  304  of  the  Tariff  Act  of  1930  (19  U.S.C.  1304)  is  amended— 

(1)  by  redesignating  subsections  (f),  (g),  (h).  and  (i)  as  subsections  (h).  (i),  (]),  and  (k),  respectively,  and 

(2)  by  inserting  after  subsection  (e)  the  follounng  new  subsections: 

"(0  Marking  of  Certain  Coffee  and  tea  Products.— The  marking  retjuirements  of  subsections  (a)  and  (b)  shall  not  apply  to  articles  described 
in  subheadings  0901  Jl,  0901.22.  0902.10,  0902.20.  0902.30.  0902.40.  2101.10.  and  2101.20  of  the  Harmonized  Tariff  Schedule  of  the  United  States,  as  in 
effect  on  January  1, 1995. 

"(g)  Marking  of  SPICBS.—The  marking  reguirenants  of  subsections  (a)  and  (b)  shall  not  apply  to  articles  provided  for  under  subheadings  0904.11, 
0904.12.  0904.20.  0905.00.  0906.10.  090620,  0907.00.  0908.10,  0908.20.  0908.30.  0909.10.  0909.20.  0909.30.  0909.40.  0909.50.  0910.10.  0910.20.  0910.30,  0910.40. 
0910.50,  091031.  0910.99.  1106.20.  1207.40,  1207.50.  1207.91.  1404.90.  and  3302.10.  and  items  classifiable  in  caUgories  0712.90.60.  0712.90.8080.  1209.91.2000. 
1211.90.2000, 1211.90.8040.  121130.8050. 121130.8090,  2006.00.3000,  2918.13.2000,  3203.00.8000.  3301.90.1010.  3301.90.1020.  and  3301.90.1050  of  the  Harmonized 
Tariff  Schedule  of  the  United  States,  as  in  effect  on  January  1.  1995.". 

(b)  Effective  Date.— The  amendments  made  by  this  section  apply  to  goods  entered,  or  withdraum  from  warehouse  for  consumption,  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SBC.  14.  RBLIQtnDATINGBNTKrOF  WARP  BNITTING  MACHINBS. 

Notu!ithstanding  section  514  of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  or  any  other  provision  of  law,  upon  proper  recptest  filed  with  the  Customs 
Service  before  the  180th  day  after  the  date  of  the  enactment  of  this  Act.  the  Secretary  of  the  Treasury  shall— 

(1)  liQuidate  or  religuidau  as  duty  free  Entry  No.  100-3022436-3,  made  on  July  12. 1989.  at  the  port  of  Charleston.  South  Carolirui:  and 

(2)  refund  any  duties  and  interest  paid  with  respect  to  such  entry. 

SEC.  IS.  mjVMT  DBTBRMONATIONS  FOR  CERTAIN  COUNTERVAILING  DUTY  OtDBMS. 

(a)  In  General.— Section  753  of  the  Tariff  Act  of  1930  (19  U.S.C.  1675b)  is  amended— 

(1)  by  inserting  "or  section  701(c)"  after  "section  303"  each  place  it  appears  in  the  section  heading  and  text:  and 

(2)  in  subsections  (a)(2)  and  (c)  by  striking  "under  section  303(a)(2)": 

SBC.  I*.  TUMATiaNT  OF  DIFFERENCE  BETWEEN  COLLECTIONS  OF  ESTIMATED  ANTIDVttnNG  DVTT  AND  FINAL  ASSESSED  DVTT  UNDER  ANTtDUMPING 
DVrrORDER. 
Section  737(a)  of  the  Tariff  Act  of  1930  (19  U.S.C.  t673f(a))  is  amended—  , 

(1)  in  the  matter  preceding  paragraph  (1)  by  striking  "deposit  collected"  and  inserting  "deposit,  or  the  amount  of  any  bond  or  other  security,  re- 
quired": 

(2)  in  paragraph  (1)  by  striking  "the  cash  deposit  collected"  and  inserting  "that  the  cash  deposit,  bond,  or  other  security":  and 

(3)  in  paragraph  (2)  by  striking  "refunded,  to  the  extent  the  cash  deposit"  and  inserting  "refunded  or  released,  to  the  extent  that  the  cash  deposit, 
bond,  or  other  security". 

SBC.  17.  ^ataONAL  ALLOWANCE  BXEWTION  FROM  DUTIES. 

Section  55S(b)(6)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1555(b)(6))  is  amended  by  inserting  after  "customs  territory"  the  following:  ".  except  that  mer- 
chandise purchased  by  United  States  residents  is  eligible  for  exemption  from  duty  under  subheadings  9804.00.65.  9804.00.70,  and  9804.00.72  of  the  Har- 
monized Tariff  Schedule  of  the  United  States  upon  the  United  States  resident's  return  to  the  customs  territory  of  the  United  States,  if  the  person 
meets  the  eligibility  re<iuirements  for  the  exemption  claimed.  Notwithstanding  any  other  provision  of  law.  such  merchandise  shall  be  considered  to 
be  articles  aajuired  abroad  as  an  incident  of  the  journey  from  which  the  person  is  returning,  for  purposes  of  determining  eligibUity  for  any  such 
exemption". 
SBC.  la.  TARIFF  TMBAmBNT  OF  CERTAIN  SILVBR  AND  GOLD  BAMS. 

(a)  In  GENERAL.— Subchapter  II  of  chapter  71  of  the  Harmonized  Tariff  Schedule  of  the  United  States  is  amended— 

(1)  by  striking  subheading  7106.92.00  and  inserting  in  numerical  sequence  the  following  new  subheadings  and  superior  text  thereto,  with  such  text 
having  the  same  degree  of  indentation  as  subheading  7106.91: 

"7106.92       Semimanulacturti: . 

7106.92.10    Rectangular  or  ntar-rtctanirultiT  thapts.  each  liavinQ  a  purity  of  99.5  percent  or  higher  and  not  othervite  marked  or 

deeorated  than  with  leeight.  purity  or  other  identifying  information Fret  Frte 

7106.92S>    Other  '. „ 4.1%     Frtt  (A*.  CA.  E.  IL.  J.       SS%" 

MX) 

(2)  by  striking  subheading  7108.13.50  and  inserting  in  numerical  sequence  the  following  new  subheadings  and  superior  text  thereto,  with  such  text 
having  the  same  degree  of  indentation  as  n^heading  7108.13.10: 

"7109.13J5    Other:  Rectangular  or  ntar-rectangular  shapes,  lach  having  a  punty  of  99.S  percent  or  higher  and  not  othervtM 

marked  or  decorated  than  leith  leeight,  purity  or  other  identifying  Information  Free  Free 
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Tm.l3.T0    other ^ gjg^     p^  ^p^  ^  ^^  j  ^^^^    ^j^.. 

and 
(3)  by  striking  subheadings  7J15.90.I0  through  7115.90  JO  and  inserting  in  numerical  sequence  the  following  new  subheadings  and  superior  text,  with 
the  article  description  for  subheading  7115.90.15  having  the  same  degree  of  indentation  as  the  article  description  of  subheading  7116.10.10: 

"7115.90.15    Gold,  not  clad  ivith  precious  metal,  in  rectangular  or  near-rectangular  shapes,  each  hamng  a  purity  of  99.5  percent  or 

higher  and  not  otherunse  marked  or  decorated  than  idth  toeight.  purity  or  other  identifying  information Free 

7115.90.25    Sillier,  not  clad  unth  precious  metal,  in  rectangular  or  near-rectangular  shapes,  each  having  a  purity  of99J  percent 

or  higher  and  not  otherwise  marked  or  decorated  than  imth  weight,  purity  or  other  identifying  information Free 

7115.90  JO    Of  gold,  including  metal  clad  with  gold  gj%     Free(A*.CA  E.IL  J       110% 

7115.90.40    Of  silver,  including  metal  clad  icith  silver _ 4  g^     p,^  (^,  g.^_  £  j2,.  J.       65% 

MX) 
7115.90.60    Other g^^     p^  ^^  ^^  ^  ^^  j         gg^.. 

MX) 


(b)  Conforming  amendments.— General  note 
4(d)  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended— 

(1)  by  striking  "7106.92.00  Chile"  and  insert- 
ing "7106. 92 JO  Chile":  and 

(2)  by  striking  "711530.10  Argentina"  and 
"71153020  Argentina"  and  inserting  "711530.30 
Argentina"  and  "7115.90.40  Argentina",  respec- 
tively. 

(c)  Staged  Rate  Reductions.— Any  staged 
rate  reduction  that  was  proclaimed  by  the  Presi- 
dent before  the  date  of  the  enactment  of  this  Act 
to  take  effect  on  or  after  the  date  of  the  enact- 
ment of  this  Act— 

(1)  of  a  rate  of  duty  set  forth  in  subheading 
710632.00  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  shall  apply  to  the  correspond- 
ing rate  of  duty  in  subheading  7106 32  JO  of  such 
Schedule  (as  added  by  subsection  (a)(1)): 

(2)  of  a  rate  of  duty  set  forth  in  subheading 
7108.13 JO  shall  apply  to  the  corresponding  rate 
of  duty  in  subheading  7108.13.70  of  such  Sched- 
ule (as  added  by  subsection  (a)(2)): 

(3)  of  a  rate  of  duty  set  forth  in  subheading 
711530.10  shall  apply  to  the  corresponding  rate 
of  duty  in  subheading  7115.90  JO  of  such  Sched- 
ule (as  added  by  subsection  (a)(3)): 

(4)  of  a  rate  of  duty  set  forth  in  subheading 
711530.20  shall  apply  to  the  corresponding  rate 
of  duty  in  subheading  7115.90.40  of  such  Sched- 
ule (as  added  by  subsection  (a)(3)):  and 

(5)  of  a  rate  of  duty  set  forth  in  subheading 
711530.50  shall  apply  to  tfie  corresponding  rate 
of  duty  in  subheading  7115.90.60  of  such  Sched- 
ule (as  added  by  subsection  (a)(3)). 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  tpith  respect  to  goods 
that  are  entered,  or  withdraum  from  warehouse 
for  consumption,  on  or  after  the  date  ttiat  is  15 
days  after  the  date  of  the  enactment  of  this  Act. 

SBC  19.  CERTAIN  LEAD  FUEL  TEST  ASSEMBLIES. 

(a)  In  General.— Notwithstanding  section  514 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  or  any 
Other  provision  of  law,  the  Secretary  of  the 
Treasury  shall— 

(1)  liquidau  or  reliquidate  as  free  of  duty  the 
entries  listed  in  subsection  (b),  and 

(2)  refund  any  duties  paid  unth  respect  to 
such  entry, 

if  the  importer  files  a  request  therefor  unth  the 
Customs  Service  loithin  60  days  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Entries.— The  entries  referred  to  in  sub- 
section (a)  are  as  follows: 


BmtryNumher  DataafEmtry 

110-0S7S952-3 March  9. 1990 

110-1525996-0  September  19. 1990 

110-3667810-7 November  7. 1990 

110-152693»-1  December  21. 1990 

SBata.  CERTAIN  UNUQUWATBD  VESSEL  REFAIR 
ENTJOES. 

(a)  Temporary  Exemption  Extended.— Sec- 
tion 484E  of  the  Customs  and  Trade  Act  of  1990 
(19  U.S.C.  1466  note)  is  amended— 

(J)  in  subsection  (b) — 


(A)  by  striking  "and"  at  the  end  of  paragraph 
(2)(B): 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  any  entry  listed  in  subsection  (c)  that 
toas  made  during  the  period  beginning  on  Janu- 
ary 1,  1993.  and  ending  on  December  31,  1994.  to 
the  extent  such  entry  involves  the  purchase  of 
equipment,  the  use  of  materials,  or  the  expense 
of  repairs  in  a  foreign  country  for  66  LASH 
(Lighter  Aboard  Ship)  barges  documented  under 
the  laws  of  the  United  States  if— 

"(A)  such  entry  was  not  liquidated  on  Janu- 
ary 1, 1995:  and 

"(B)  such  entry,  had  it  been  made  on  or  after 
January  1,  1995,  would  otherwise  be  eligible  for 
the  exemption  provided  in  section  466(h)(1)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1466(h)(1)), 
and":  and 

(2)  by  adding  at  the  end  the  folloxoing: 

"(c)  Entries.— The  entries  referred  to  in  sub- 
section (b)(3)  are  the  following: 

"(1)  Numbered  entries.- 


Entry  Number  Date  ofEmtij 

C14-002S45S-a  August  It.  1993 

C14-002S456-6  August  H.  1993 

C14-O02545T-4  August  It .  1993 

CI4-002S473-1  August  27, 1993 

C14-002547S-0  September  13. 1993 

C14-0025479-g  September  13. 1993 

Cl*-002S4tO-6  September  13. 1993 

014-0025461-4  September  13. 1993 

C14-002S511-t  April  16. 1993 

C14-002SS33-2  April  30.  1993 

C14-002554S-6  May  21.  1993 

C14-C02S546-i  May  21. 1993 

CI4-002SS47-2  May  21. 1993 

C14-0025558-9  June  15. 1993 

C14-0025S60-5  June  15. 1993 

C14-0025S74-6  July  21. 1993 

C14-0025575-3  July  21. 1993 

€14-0025603-3  July  23. 1993 

C14-00256O4-1 July  23.  1993 

014-0025605-1 July  23.  1993 

C14-C025623-1  October  25 .  1993 

C14-002S624-9  October  25. 1993 

014-002562^-6  October  2S.  1993 

€14-0025635-5  November  S.  1993 

€14-0025636-3  November  1. 1993 

C14-0025637-I  November  6. 1993 

€14-0025653-6  November  X.  1993 

€14-0025654-6  November  X.  1993 

€14-0025655-3  November  X.  1993 

C14-002565T-9  November  X.  1993 

C14-0025679-3  January  3. 1994 

€14-0025660-1   January  3. 1994 

€14-0025688-4  February  U .  1994 

€14-0025669-2  February  14. 1994 

€14-0025690-0  February  14 .  1994 

€14.0025691-8  February  14. 1994 

€14-0025692-6  February  14 .  1994 

€14-0026803-6  January  24. 1994 

€14-0026804-6  January  24. 1994 

€14-0026805-3  January  24. 1994 

€14-0026807-9  January  24. 1994 

€14-0026808-7  January  24. 1994 

€14-0026809-5  January  24.1994 

€14-0026810-3  January  24, 19H 

€14-0026811-1  January  24. 1994 

€14-0026826-9  March  10. 1994 

C14-002682T-7  March  10. 1994 

€14-0026828-5  March  10. 1994 

€14-0026829-3  March  10. 1994 

€14-0026830-1  March  10. 1994 

€14-0026831-9  March  10. 1994 


Emtrj  Number  Date  ofEmtij 

Cl*-0026t32-T  March  10. 1994 

€14-0026133-5  March  10.  1994 

€14-0026841-8  March  31 .  1994 

€14-0026843-4  March  31.  1994 

€14-0026852-5  May  5. 1994 

€14-0026853-3  May  5. 1994 

€14-0026854-1  May  5. 1994 

€14-0026867-3  May  It.  1994 

€14-0026869-0  May  IS.  1994 

€14-0026874-9  June  1. 1994 

€14-0016875-6  June  1. 1994 

€14-0026898-8  August  2. 1994 

C14-002S899-6  August  2. 1994 

C14-0040625-T  October  5.1994 

"(2)  ADDITIONAL  ENTRY.— The  entry  of  a  eeth 
LASH  barge  (No.  CG  B69),  for  which  no  entry 
number  is  available,  if,  imthin  60  days  after  the 
date  of  the  enactment  of  this  subsection,  a  prop- 
er entry  is  filed  with  the  Customs  Service.". 

SBC.  tl.  IMFiHtTS  OF  avn.  AIRCRAFT. 

General  Note  6  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended  to 
read  as  follows: 

"6.  Articles  Eligible  for  Duty -Free  Treatment 
Pursuant  to  the  Agreement  on  Trade  in  (Hvil 
Aircraft. 

"(a)  Whenever  a  product  is  entered  under  a  pro- 
vision for  which  the  rate  of  duty  'Free  (C)'  ap- 
pears in  the  'Special'  subcolumn.  the  importer— 
"(i)  shall  maintain  such  supporting  documenta- 
tion as  the  Secretary  of  the  Treasury  may  re- 
quire: and 

"(U)  shall  be  deemed  to  certify  that  the  imported 
article  is  a  civil  aircraft,  or  has  been  imported 
for  use  in  civil  aircraft  and  uiill  be  so  used. 
The  importer  may  amend  the  entry  or  file  a 
written  statement  to  claim  a  free  rate  of  duty 
under  this  note  at  any  time  before  the  liquida- 
tion of  the  entry  becomes  final,  except  that,  not- 
withstanding section  505(c)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1505(c)).  any  refund  resulting 
from  any  such  claim  shall  be  without  interest. 
"(b)  For  purposes  of  the  tariff  schedule,  the 
term  'civil  aircraft'  means— 
"(i)  any  aircraft— 

"(A)  that  is  manufactured  or  operated  pursuant 
to  any  certificate  issued  by  the  Administrator  of 
the  FAA  under  section  44704  of  title  49.  United 
States  Code,  or  pursuant  to  the  approval  of  the 
airworthiness  authority  in  the  country  of  expor- 
tation, if  such  approval  is  recognized  by  the 
FAA  as  an  acceptable  substitute  for  such  an 
FAA  certificate,  or 

"(B)  for  which  an  application  for  such  a  certifi- 
cate has  been  submitted  to,  and  accepted  by,  the 
Administrator  of  the  FAA,  arui 
"(ti)  any  aircraft  not  described  in  clause  (i), 
other  than  aircraft  purchased  for  use  by  the  De- 
partment of  Defense  or  the  United  States  Coast 
Guard.". 

SBa  Xi.  TBMFORART  SUSFKNSION  OF  DVTF  ON 
DlCHLOROFOF-METHrL. 

(a)  In  General.— Subchapter  II  of  chapter  99 
of  the  Harmonized  Tariff  Schedule  of  the  United 
States  is  amended  by  inserting  in  numerical  se- 
quence the  following  new  heading: 
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'"SSOi-X.IS  Methyl  2-t4-U.4-  dichlorophenozvyphtnoiyl  proptOTiatt  (dicHlorofop-methyl)  m  bulk  form  or 
in  forms  or  packagts  for  rttalt  salt  containing  no  other  pestiade  products  (CAS  No.  il33S-iT- 
3)  (provided  for  in  subheading  29It.90.iO  or  JtOIJOJi)  Free 


No  change 


No  change 


On  or  before 


(b)  Effective  Date.— The  amendment  made  by  subsectiim  (a)  applies  icith  respect  to  goods  entered,  or  withdraten  from  warehoxtse  for  consumption, 
on  or  after  the  15th  day  after  the  date  of  the  enactment  of  this  Act. 

SBC.  13.  DVTY  ON  DISPLAY  FntEW<MMS. 

(a)  In  General.— Chapter  36  of  the  Harmonized  Tariff  Schedule  of  the  United  States  is  amended  by  striking  subheading  3604.10.00  and  inserting 
the  follounng  new  subheadings,  teith  the  article  description  for  subheading  3604.10  having  the  same  degree  of  indentation  as  the  article  description 
for  subheading  3604.90.00: 
■3604.10    Ftrevork*:. 

3604.10.10    Display  or  special  fireworks  (Class  IJG) ~ - 24%     Free  M*.  CA.  E.  IL.  J.       12  J% 

MX) 

12.5%". 


3604.10.90    Other  (including  CIOM  1.4G)  5JS      Free  (A*.  CA.  E.  IL.  J. 

MX) 

(b)  CONFORMING  AMENDMENT.— General  note  4(d)  of  the  Harmonized  Tariff  Schedule  of  the  United  States  is  amended  by  striking  "3604.00.00  India" 
and  inserting  "3604.10.10  India"  and  "3604.10.90  India". 

(c)  EFFECTIVE  Date.— The  amendment  made  by  subsection  (a)  applies  with  respect  to  goods  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  the  15th  day  after  the  date  of  the  enactment  of  this  Act. 

SBC  M.  BLOONAnON  OF  DVTIBS  ON  SJ--DlAtaNOBBNZWlNS  (TBTRAAMINO  BUVENYD. 

(a)  In  Geseral.— Subheading  2921.59.17  of  the  Harmonized  Tariff  Schedule  of  the  United  States  is  amended  by  striking  "and  m-Xylenediamine" 
and  inserting  "m-Xylenediamine:  and  3,3'-Diaminobemidine  (tetraamino  biphenyl)". 

(b)  EFFECTIVE  Date.— The  amendment  made  by  subsection  (a)  applies  with  respect  to  goods  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  the  15th  day  after  the  date  of  the  enactment  of  this  Act. 

SBa  as.  TBttPORAsr  rbdvction  in  Dvrr  on  thidiazvbon. 

(a)  In  General.— Subchapter  II  of  chapter  99  of  the  Harmonized  Tariff  Schedule  of  the  United  States  is  amended  by  inserting  in  numerical  sequence 
the  following  new  heading: 

"9S02.30.17    N-phenyl-n  '-(1 2J-thtadiaxol-S'yl  urea  (thidiaturon)  tn  bulk  or  tn  forma  or  packages  for  re- 
tail sale  (CAS  No.  5I707-ii-2)  (provided  for  in  subheading  2934.90.1S  or  3aOlJ0.1S) 4X)%      No  change         No  change         On  or  before  12/31/9»". 


(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  applies  with  respect  to  goods 
entered,  or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 

SBC  M.  BLOONAnON  OF  DUTT  ON  M-AMONO-S- 
CHLOHOBMNXOIC      ACSXt,      HETBYL 


(a)  In  General.— Subheading  2922.49.05  of  the 
Harmonized  Tariff  Schedule  Of  the  United 
States  is  amended  by  inserting  after  "acid"  the 
following:  ":  2-Amino-3-chlorobenzoic  acid, 
methyl  ester". 

(b)  EFFECTIVE  Date— The  amendment  made 
by  subsection  (a)  applies  with  respect  to  goods 
entered,  or  withdrawn  from  tearehouse  for  con- 
sumption, on  or  after  the  15th  day  after  the  date 
of  the  erutctment  of  this  Act. 

SBC.  rt.  TBCHNICAL  AiONDttKNTS  KBLATING  TO 

pvauc  LAW  lat-Ms. 

(a)  Title  I.— 

(1)  Section  5I6A(a)(2)(A)(i)(I)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  15I6a(a)(2)(A)(i)(I))  is  amend- 
ed by  adding  a  comma  after  "subi)arairraph 
(B)". 

(2)  Section  132  of  the  Uruguay  Round  Agree- 
ments Act  (19  U.S.C.  3552)  is  amended  by  strik- 
ing "title"  and  inserting  "section". 

(b)  TITLE  II.— 

(1)(A)  The  item  relating  to  section  221  in  the 
table  of  contents  of  the  Uruguay  Round  Agree- 
ments Act  is  amended  to  read  as  follows: 
"Sec.  221.  Special  rules  for  review  of  determina- 
tions.". 

(B)  The  section  heading  for  section  221  of  that 
Act  is  amended  to.  read  as  follows: 
•VBa  tai.  sraciAL  rvlbs  for  mbvow  or  db- 

TBOONATIONS.'. 

(2)  Section  270(a)(2)(B)  of  the  Uruguay  Round 
Agreements  Act  is  amended  by  striking 
"771(A)(c)"  and  inserting  "771A(c)". 

(3)  Section  702(c)(5)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671a(c)(5))  is  amended  by  striking 
'•(b)(1)(A)"  and  inserting  "(b)(1)". 

(4)  Section  732(c)(5)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673a(c)(5»  is  amended  by  striking 
"(b)(1)(A)"  and  inserting  "(b)(1)". 

(5)  Section  212(b)(l)(C)(i)(I)  of  the  Uruguay 
Round  Agreements  Act  is  amended  by  striking 
"the  petition"  and  inserting  "a  petition". 

(6)  Section  214(b)(2)(A)(i)(II)  of  the  Uruguay 
Round  Agreements  Act  is  amended  by  striking 


"the  merchandise"   and  inserting    "merchan- 
dise". 

(7)  Section  771(16)(B)(i)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677(16)(B)(i))  is  amended  by 
striking  "merchandise  which  is  the  subject  of 
the  investigation"  and  inserting  "subject  mer- 
chandise". 

(8)  Section  732(e)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673a(e)(l))  is  amended  by  striking 
"the  the"  and  inserting  "the". 

(9)  Section  233(a)(6)(C)  of  the  Uruguay  Round 
Agreements  Act  is  amended  by  inserting  "each 
place  it  appears"  after  "  'commence' ". 

(10)  SecUon  261(d)(l)(A)(ii)  of  the  Uruguay 
Round  Agreements  Act  is  amended  by  inserting 
after  "is  amended"  the  following:  "by  strVcing 
'as  follows:'  and  inserting  a  comma  and". 

(11)  Section  261(d)(l)(B)(ii)(I)  of  the  Uruguay 
Round  Agreements  Act  is  amended  by  inserting 
"of  after  'section  303  or". 

(12)  Section  337(b)(3)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337(b)(3))  IS  amended  in  the  first  sen- 
tence by  striking  "such  section  and". 

(13)  Section  281(h)(4)  of  the  Uruguay  Round 
Agreements  Act  is  amended  by  striking  "(A),". 

(14)  Secuon  771(30)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(30))  is  amended  by  striking 
"agreement"  and  inserting  "Agreement". 

(15)  Section  705(c)(l)(B)(i)(II)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1671d(c)(l)(B)(i)(II))  is  amend- 
ed by  inserting  "section"  after  "if. 

(16)  Section  282(d)  of  the  Uruguay  Round 
Agreements  Act  (19  U.S.C.  3572(d))  is  amended 
by  aligning  the  text  of  the  last  sentence  with  the 
text  of  t)ie  first  sentence. 

(C)  TITLE  III.— 

(1)  Section  314(e)  of  the  Uruguay  Round 
Agreements  Act  is  amended  tn  the  matter  pro- 
posed to  be  inserted  as  section  306(b)(1)  of  the 
Trade  Act  of  1974.  by  striking  the  closed 
quotation  marks  and  second  period  at  the  end. 

(2)  Section  321(a)(l)(C)(i)  of  the  Uruguay 
Round  Agreements  Act  is  amended  to  read  as 
follotos: 

"(i)  in  the  first  sentence  by  strUcing  'such  Act' 
and  inserting  'such  subtitle':  and". 

(3)  Section  592A(a)(3)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1592A(a)(3))  U  amended  by  striking 
"list  under  paragraph  (2)"  and  inserting  "list 
under  paragraph  (1)". 

(4)  Section  301(c)(4)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411(c)(4))  is  amended  by  striking 
"paragraph  (l)(C)(iii)"  and  inserting  "para- 
graph (1)(D)(IU)". 


(5)  Section  202(d)(4)(A)(i)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2252(d)(4)(A)(i))  is  amended  by 
striking  "section  202(b)"  and  inserting  "sub- 
section (b)". 

(6)  Section  304(a)(3)(A)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2414(a)(3)(A))  is  amended  by  in- 
serting "Rights"  after  "Intellectual  Property". 

(7)  Section  331  of  the  Uruguay  Round  Agree- 
ments Act  (19  U.S.C.  3591)  15  amended  by  strik- 
ing ".as  defined  in  section  2(9)  of  the  Uruguay 
Round  Implementation  Act.". 

(8)  Section  204  of  the  Agricultural  Act  of  1956 
(7  U.S.C.  1854)  is  amended  in  the  second  sen- 
tence by  striking  "Implementation"  and  insert- 
ing "Agreements  ". 

(9)  Section  334(b)(l)(B)(ii)  of  the  Uruguay 
Round  Agreements  Act  (19  U.S.C. 
3S92(b)(l)(B)(ii))  is  amended  by  striking  "posses- 
sion," and  inserting  "possession:". 

(10)  Section  305(d)(2)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2515(d)(2))  is  amended— 

(A)  by  StrUcing  "or"  after  the  semicolon  at  the 
end  of  subparagraph  (B):  and 

(B)  in  subparagraph  (C)  by  strUcing  the  period 
at  the  end  and  inserting  a  semicolon. 

(11)  Section  304  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2514)  is  amendedr- 

(A)  in  subsection  (a)  by  strVcing  the  comma 
after  "XXIV(7)":  and 

(B)  in  subsection  (c)— 

(i)  by  striking  the  comma  after  "XXIV(7)"; 
and 
(ii)  by  striking  the  comma  after  "XIX(5)". 

(12)  Section  308(4)(D)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2518(4)(D))  is  amended  by 
striking  "the  the"  and  inserting  "the". 

(13)  Section  305(g)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2515(g))  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  "of  such  subsection"  and  in- 
serting "of  subsection  (d)(2)":  and 

(ii)  by  inserting  "of  subsection  (d)(2)"  after 
"(<u  the  case  may  be)":  and 

(B)  in  paragraph  (3)— 

(i)  by  striking  "the  the"  and  inserting  "the": 
and 

(ii)  by  inserting  "of  subsection  (d)(2)"  after 
"(as  the  case  may  be)". 

(14)  Section  402(4)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2532(4))  is  amended  by  in- 
serting a  comma  after  "system,  if  any". 

(15)  Section  414(b)(1)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2544(b)(1))  is  amended  by 
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striking  "procedures,,"  each  place  it  appears 
and  inserting  "procedures,". 

(16)  Section  451(6)(A)  of  the  Trade  Agreements 
Act  Of  1979  (19  U.S.C.  2571(6)(A))  is  amended  by 
striking  "Members."  and  inserting  "Members: 
and". 

(d)  TITLE  IV.— 

(1)  Section  492(c)  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2578a(c))  is  amended  by  strik- 
ing "phystosanitary"  and  inserting 
"phytosanitary". 

(2)  Section  412(b)  of  the  Uruguay  Round 
Agreements  Act  is  amended  by  strUcing  "1853" 
and  inserting  "972". 

(e)  TITLE  v.— 

(1)  Section  154(c)(2)  of  title  35.  United  States 
Code,  is  amended  in  the  matter  preceding  sub- 
paragraph (A)  by  striking  "Acts"  and  inserting 
"acts". 

(2)  Section  104A(h)(3)  of  tiUe  17.  United  States 
Code,  is  amended  by  striking  "section  104 A(g)" 
and  inserting  "subsection  (g)". 

If)  TITLE  VI.— 

(1)  Section  141(c)(1)(D)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2171(c)(1)(D))  is  amended  by 
striking  the  second  comma  after  "World  Trade 
Organization". 

(2)  Section  601(b)(1)(B)  of  the  Uruguay  Round 
Agreements  Act  (19  U.S.C.  2465  note)  is  amended 
by  striking  "such  date  of  enactment"  and  in- 
serting "the  date  of  the  enactment  of  this  Act". 
SBC.  ML  TBCHNICAL  AtONDMSNTS  RELAXING  TO 

pvauc  LAW  ioa-i8s. 

(a)  Title  II.— 

(1)  Section  13031(b)(10)(A)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985  (19 
U.S.C.  58c(b)(10)(A))  is  amended— 

(A)  by  striking  "Agreement)"  arul  inserting 
"Agreement  Implementation  Act  of  1988)":  and 

(B)  by  striking  "section  403"  and  inserting 
"article  403". 

(2)  Section  202  of  the  North  American  Free 
Trade  Agreement  Implementation  Act  (19  UJ.C. 
3332)  is  amended — 

(A)  in  subsection  (m)(4)(C)  by  striking  "(o)" 
and  inserting  "(p)":  and 

(B)  in  subsection  (p)(18)  by  striking  "federal 
government"  and  inserting  "Federal  Govern- 
ment". 

(b)  TITLE  III.— 

(1)  Section  351(b)(2)  of  the  North  American 
Free  Trade  Agreement  Implementation  Act  is 
amended  by  striking  "Agreement  Act"  and  in- 
serting "Agreements  Act". 

(2)  Section  411(c)  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2541(c))  is  amended  by  striking 
"Special  Representatives"  and  inserting  "Trade 
Representative". 

(3)  Section  316  of  the  North  American  Free 
Trade  Agreement  Implementation  Act  (19  U.S.C. 
3381)  is  amended  by  striking  "subsection 
202(d)(l)(C)(i)"  and  inserting  "subsection 
(d)(l)(C)(i)". 

(4)  Section  309(c)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act  (19  U.S.C. 
3358(c))  is  amended  in  paragraphs  (1)  and  (2)  by 
striking  "column  1— General"  and  inserting 
"column  1  general". 

(c)  Title  IV.— 

(1)  Section  402(d)(3)  of  the  North  American 
Free  Trade  Agreement  Implementation  Act  (19 
U.S.C.  3432(d)(3))  is  amended  in  the  matter  pre- 
ceding subparagraph  (A)  by  striking  "(c)(4)" 
and  inserting  "subsection  (c)(4)". 

(2)  Section  407(e)(2)  of  the  North  American 
Free  Trade  Agreement  Implementation  Act  (19 
U.S.C.  3437(e)(2))  is  amended  by  striking  "peti- 
tion," and  inserting  "petition:". 

(3)  Section  516A(g)(12)(D)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  I516a(g)(12)(D))  is  amended^ 

(A)  by  striking  "(D)(i)"  and  inserting  "(D)": 
and 

(B)  by  striking  "If  the  Trade  Representative" 
and  inserting  "(i)  If  the  Trade  Representative". 


(4)  Section  415(b)(2)  of  the  Norih  American 
Free  Trade  Agreement  Implementation  Act  (19 
U.S.C.  3451(b)(2))  is  amended  by  striking  "under 
516 A(a)"  and  inserting  "under  section  516 A(a)". 

(d)  TITLE  V.—Section  219  of  the  Caribbean 
Basin  Economic  Recovery  Act  (19  U.S.C.  2707)  is 
amended — 

(1)  in  subsection  (b)(1)  by  striking  "Hemi- 
sphere," and  inserting  "Hemisphere:":  and 

(2)  in  paragraphs  (1)  and  (2)  of  subsection  (h) 
by  striking  "Center,"  and  inserting  "Center;". 

(e)  TITLE  VI.— 

(1)  Section  3126  of  the  Revised  Statutes  of  the 
United  States  (19  U.S.C.  293)  is  amended  by 
striking  "or  both"  and  inserting  "or  both,". 

(2)  Section  3127  of  the  Revised  Statutes  of  the 
United  States  (19  U.S.C.  294)  is  amended  by 
striking  "conveyed  a  United  States"  and  insert- 
ing "conveyed  in  a  United  States". 

(3)  Section  436(a)(2)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1436(a)(2))  is  amended— 

(A)  by  striking  "431(e)"  and  inserting  "431": 
a'nd 

(B)  by  striking  "or"  after  the  semicolon  at  the 
end. 

(4)  Section  313  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1313)  is  amended— 

(A)  in  subsection  (i)(2)  by  realigning  the  text 
following  subparagraph  (C)(ii)(Il)  beginning 
with  "then  upon  the  exportation"  and  ending 
with  "duty,  tax,  or  fee."  two  ems  to  the  left  so 
that  the  text  has  the  same  degree  of  indentation 
as  paragraph  (3)  of  section  313(i)  of  such  Act: 
and 

(B)  in  subsection  (t)  by  striking  "chapter" 
and  inserting  "Act". 

(5)  Section  441  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1441)  is  amended— 

(A)  in  each  of  paragraphs  (1),  (2),  and  (4)  by 
striking  the  xmicolon  at  the  end  and  inserting 
a  period:  and 

(B)  in  paragraph  (5)  by  striking  ":  and"  and 
inserting  a  period. 

(6)  Section  484(a)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1484(a)(1))  U  amended  by  striking 
"553,  and  336(j)"  and  inserting  "and  553". 

(7)  Section  514(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1514(a))  is  amended  by  striking  "section 

520  (relating  to  refunds  arul  errors),  and  section 

521  (relating  to  religuidations  on  account  of 
fraud)"  and  inserting  "and  section  520  (relating 
to  refunds  and  errors)". 

(8)  Section  491(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1491(a))  is  amended  in  the  first  sen- 
tence— 

(A)  by  striking  "in  in"  and  inserting  "in": 
and 

(B)  by  striking  "appropriate  customs  officer" 
and  inserti'ng  "Customs  Service". 

(9)  Section  490(c)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1490(c)(1))  is  amended  by  stiiking 
"paragraphs  (1)  through  (4)  of  subsection  (a)" 
and  inserting  "subparagraphs  (A)  through  (D) 
of  subsection  (a)(1)". 

(10)  Sections  1207(b)(2)  and  1210(b)(1)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of  1988 
(19  U.S.C.  3007(b)(2)  and  3010(b)(1))  are  each 
amended  by  striking  "484(e)"  and  "1484(e)"  and 
inserting  "484(D"  and  "1484(f)",  respectively. 

(11)  Section  641(d)(2)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1641(d)(2)(B))  is  amended  in  the 
second  to  the  last  sentence  by  striking  "his" 
and  inserting  "the". 

(12)  Section  621(4)(A)  of  the  Norih  American 
Free  Trade  Agreement  Implementation  Act  is 
amended  by  striking  "disclosure  in  30  days"  and 
inserting  "disclosure  ivithin  30  days". 

(13)  Section  592(d)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1592(d))  is  amended  in  the  subsection 
heading  by   striking    "Taxes"  and   inserting 

"TAXES,". 

(14)  Section  625(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1625(a))  is  amended  by  striking  "chap- 
ter" and  inserting  "Act". 


(15)  Section  413(a)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1413(a)(1))  is  amended  by  striking 
""this  Act"  and  inserting  "the  Norih  American 
Free  Trade  Agreement  Implementation  Act". 

SEC  tS.  OTBER  TSCENICAL  At/ENDMENT. 

Section  516A(g)(4)(A)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1516a(g)(4)(A))  is  amended  by  striking 
"Implementation  Agreement  Act  of  1988"  and 
inserting  ""Agreement  Implementation  Act  of 
1988". 

SBC  30.  ItORATORWM  ON  ttARKINGS  OF  METAL 
FORONGS  AND  HAND  TOOLS;  CON- 
SOLTAnON  AND  LATOVBR  RBQVIRB- 
MSNTS  IN  GENERAL. 

(a)  MORATORIUM  ON  EXISTING  AGENCY  AC- 
TIONS.— 

(1)  MORATORIUM.- Any  regulations,  rulings, 
guidelines,  or  other  administrative  decisions  of 
the  Secretary  of  the  Treasury  or  of  the  United 
States  Customs  Service  relating  to  rules  of  origin 
or  country  of  origin  marking  ret^uirements  in  ef- 
fect on  July  17.  1996.  loith  respect  to  hand  tools 
or  metal  forgings  for  hand  tools  may  not  be 
changed,  modified,  or  revoked  for  a  period  of  1 
year  beginning  on  the  date  of  the  enactment  of 
this  Act.  The  regulations,  rulings,  guidelines, 
and  other  administrative  decisions  referred  to  in 
the  preceding  sentence  shall,  for  the  1-year  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act.  govern  the  rules  of  origin  and  country 
of  origin  marking  retjuirements  vn.th  respect  to 
hand  tools  and  metal  for0ngs  for  hand  tools. 

(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  "'metal  forgings  for  hand 
tools"  means  metal  forgings  that — 

(A)  are  imported  for  processing  into  finished 
hand  tools  in  the  United  States:  and 

(B)  have  not  been  improved  in  condition  be- 
yond rough  burring,  trimming,  grinding,  turn- 
ing, hammering,  chiseling,  or  filing. 

(b)  Consultation  With  Congress.— 

(1)  Hand  tools  and  metal  FORGiNGS.-Any 
regulations,  rulings,  guidelines,  or  other  cubnin- 
istrative  decisions  referred  to  in  subsection  (a) 
may  be  changed,  modified,  or  revoked,  consist- 
ent unth  United  States  law.  after  the  end  of  the 
1-year  period  described  in  that  subsection,  but 
only  if  the  requirements  of  paragraph  (3)  are 
met. 

(2)  Changes  in  rule  of  origin  or  coun-try 
OF  ORIGIN  MARKING  REOUIREMENTS.—Any  regu- 
lations, rulings,  guidelines,  or  other  administra- 
tive decisions  of  the  Secretary  of  the  Treasury  or 
of  the  United  States  Customs  Service  constitut- 
ing a  significant  policy  change  in  rules  of  origin 
or  country  of  origin  tnarlcing  requirements  in  ef- 
fect on  July  17.  1996.  may  be  issued  only  if  the 
requirements  of  paragraph  (3)  are  met. 

(3)  PROCEDURAL  REQUiREMENTS.-Thc  require- 
ments referred  to  in  paragraphs  (1)  arul  (2)  are 
that— 

(A)  in  addition  to  any  other  requirement  of 
law  or  public  notice  procedure,  the  Secretary  of 
the  Treasury  has  consulted  toith  interested  and 
potentially  affected  persons  regarding  the  pro- 
posed action  referred  to  in  paragraph  (1)  or  (2). 
as  the  ccae  may  be: 

(B)  the  Secretary  of  the  Treasury  has  submit- 
ted a  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  that  sets 
forih  the  action  proposed,  the  extent  to  which 
such  action  constitutes  a  significant  policy 
change  from  that  underlying  the  regulations, 
rulings,  guidelines,  or  administrative  decisions 
in  effect,  and  the  reasons  for  such  change: 

(C)  a  period  of  S)  days,  beginning  toith  the 
first  day  on  which  the  Secretary  of  the  Treasury 
has  met  the  requirements  of  subparagraphs  (A) 
and  (B)  with  respect  to  the  proposed  action  has 
expired:  and 

(D)  the  Secretary  of  the  Treasury  has  con- 
sulted with  the  committees  referred  to  in  sub- 
paragraph (B)  regarding  the  proposed  action 
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during  the  period  referred  to  in  subparagraph 
(C). 

(4)  Calculatios  of  so-day  period.— The  SO- 
day  period  referred  to  in  paragraph  (3)(C)  shall 
be  computed  by  excluding— 

(A)  the  days  on  which  either  House  of  Con- 
gress is  not  in  session  because  of  an  adjourn- 
ment of  more  than  3  days  to  a  day  certain  or  an 
adjournment  of  the  Congress  sine  die;  and 

(B)  any  Saturday  and  Sunday,  not  excluded 
under  subparagraph  (A),  when  either  House  is 
not  in  session. 

(5)  DEFmmON.—For  purposes  of  this  sub- 
section, the  term  "significant  policy  change" 
means  an  action  or  determination  for  which  the 
Secretary  of  the  Treasury  is  required  to  follow 
the  procedures  of  section  625(c)  or  section  SIS  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1625.  1516). 

(C)  EFFECT    ON    OTHER    LAWS    AND    OBUGA- 

TtONS.— Nothing  in  this  section  shall  affect  sec- 
tion 132  or  334  of  the  Uruguay  Round  Agree- 
ments Act  (19  U.S.C.  3552,  3592),  or  require  ac- 
tions inconsistent  with  United  States  obligations 
under  the  WTO  Agreements  (as  defined  in  sec- 
tion 2  of  the  Uruguay  Round  Agreements  Act 
(19  U.S.C.  3501),  the  North  American  Free  Trade 
Agreement,  or  the  Agreement  on  the  Establish- 
ment of  a  Free  Trade  Area  between  the  Govern- 
ment of  the  United  States  of  America  and  the 
Government  of  Israel. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Crane]  and  the  gentleman 
from  Florida  [Mr.  Gibbons]  each  will 
control  20  minutes. 

The  Chair  recogmizes  the  gentleman 
from  Illinois  [Mr.  Crane]. 

GENERAL  LEAVE 

Mr.  CRANE.  Mr.  Si>eaker  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  3815. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Illinois? 

There  was  no  objection. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3815,  a  bill  to  make  technical 
corrections  and  miscellaneous  amend- 
ments to  trade  laws. 

H.R.  3815  is  a  package  of  miscellane- 
ous trade  provisions  and  other  tech- 
nical and  clerical  corrections  that  were 
introduced  originally  as  separate  bills. 
The  provisions  in  H.R.  3815  fall  into 
four  broad  categories  of  miscellaneous 
trade  proposals.  The  Conunittee  on 
Ways  and  Means  and  the  House  already 
have  approved  the  first  group  of  pro- 
posals, which  were  included  in  last 
year's  Balanced  Budget  Act.  which  was 
vetoed. 

The  second  group  of  miscellaneous 
trade  proposals  was  favorably  reported 
by  the  Ways  and  Means  Subcommittee 
on  Trade  on  May  9  and  by  the  full  com- 
mittee on  July  26. 

The  third  group  includes  two  addi- 
tional individual  provisions,  both  of 
which  received  public  comment.  These 
two  provisions  also  were  favorably  re- 
ported by  the  full  committee  on  July 
26. 

The  final  group  of  provisions  is  a  col- 
lection of  purely  technical  and  clerical 


corrections  submitted  by  the  Office  of 
Law  Revision.  These  items  also  were 
favorably  reported  by  the  subcommit- 
tee on  May  9  and  by  the  full  committee 
on  July  26. 

During  its  consideration  of  the  bill. 
the  Ways  and  Means  Committee  ap- 
proved an  amendment  to  H.R.  3815.  in- 
volving a  1-year  moratorium  on 
changes  in  regulations  or  administra- 
tive rulings  relating  to  the  importation 
of  metal  forglngs  for  hand  tools.  The 
amendment  also  includes  a  60-day  con- 
sultation and  layover  provision  for  any 
significant  policy  changes  with  regard 
to  rules  of  origin  or  country  of  origin 
marking  requirements  for  all  products. 

The  amendment  and  additional 
changes  incorporated  here  today,  rep- 
resent a  bipartisan  compromise  on  this 
matter. 

An  additional  amendment  which 
clarifies  that  the  moratorium  applies 
only  to  hand  tools  and  metal  forgings 
covered  by  preexisting  rulings  rather 
than  new  products  was  included  as  part 
of  H.R.  3815  subsequent  to  the  filing  of 
the  committee  report.  I  support  this 
final  compromise  and  applaud  my  col- 
leagues on  the  Ways  and  Means  Com- 
mittee, especially  Mrs.  Johnson,  Mrs. 
Kennelly,  and  Mr.  Neal,  for  working 
closely  with  me  on  this  issue. 

Let  me  add  that  collecting  these 
highly  technical  miscellaneous  bills 
into  a  single  legislative  paickage  is  an 
enormous  task  undertaken  in  each 
Congress.  H.R.  3815  groups  roughly  half 
the  total  number  of  miscellaneous 
trade  bills  introduced  during  the  104th 
Congress. 

An  effort  has  been  made  to  include 
only  those  bills  which  are  non- 
controversial  and  revenue  neutral.  On 
average,  it  takes  a  continuous  effort 
over  two  or  three  Congresses  to  pass 
such  a  bill,  even  those  which  make 
purely  technical  and  clerical  correc- 
tions. 

Given  these  difficulties,  it  is  my  hope 
that  we  might  be  able  to  develop  a  set 
of  transparent  ground  rules  for  han- 
dling miscellaneous  trauie  proposals  in 
the  future.  In  my  view,  any  bill  which 
has  the  approval  of  the  Congress  and 
the  administration,  is  unopposed  by 
business  and  industry,  and  is  revenue 
neutral,  should  move  forward  under  ex- 
pedited procedures.  Business  and  indus- 
try often  rely  on  the  ability  of  Con- 
gress to  update  the  trade  laws  to  con- 
form with  commercial  reality.  I  think 
we  should  be  responsive  to  the  needs  of 
the  trade  community  by  developing 
some  transparent,  expedited  proce- 
dures. 

I  look  forward  to  working  with  my 
colleagues  on  both  sides  of  the  aisle  to 
establish  such  rules  and  procedures. 

I  urge  my  colleagues  to  vote  "yes" 
on  H.R.  3815. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


I  rise  in  support  of  H.R.  3815,  as  amended. 

H.R.  3815  consists  of  a  large  number  of 
miscellaneous  trade  provisions  and  technical 
corrections  to  various  trade  laws.  These 
changes  were  proposed  by  Members,  the  ad- 
ministration, the  private  sector,  or  the  law  revi- 
sion counsel.  They  facilitate  customs  adminis- 
tration, suspend  duties  on  specific  products,  or 
correct  errors  in  tariff  treatment  or  in  the  tech- 
nical drafting  of  various  trade  statutes. 

The  committee  amendment  to  section  30  of 
the  bill  as  reported  darifies  that  preexisting 
rulings  or  other  administrative  decisions  of  the 
Treasury  Department  or  Customs  Service  re- 
garding rules  of  origin  or  country  of  origin 
martdng  requirements  for  handtools  or  metal 
forgings  for  handtools  govern  during  a  1-year 
moratorium  period  with  respect  to  tools  or 
forgings  covered  t>y  the  decisions  and  defined 
in  the  bill. 

The  amendment  also  defines  the  scope  of 
significant  policy  changes  in  rule  of  origin  and 
markir>g  requirements  that  would  be  subject  to 
new  cor>gressional  consultation  and  layover 
procedures.  These  modifications  to  the  bill  as 
reported  are  agreed  among  the  interested  par- 
ties involved. 

The  provisions  of  H.R.  3815  were  subject  to 
public  comment  and  are  non-controversial.  I 
urge  passage  of  H.R.  3815. 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  3815,  a  biN  to 
make  technical  and  miscellaneous  (Ganges  to 
our  trade  laws.  In  partk:uiar,  I  want  to  call  at- 
tefitk>n  to  a  very  important  section  of  the  bill 
which  is  necessary  to  provide  dear  direction 
to  the  Customs  Seonce,  preventing  it  from  irn- 
properly  administering  country  of  origin  rules. 
Section  30  of  the  bill  is  intended  to  prevent  the 
Customs  Service  from  proceeding  with  any  ac- 
tion that  wouki  change  the  status  quo  tor  the 
rules  of  origin  governing  ttte  American  hand 
tool  industry. 

Secbon  30  of  the  bill  represents  the  Ways 
and  Means  Committee's  concern  that  Cus- 
toms is  attempting  to  significantly  change 
kKigstartding  rules  of  origin  on  which  American 
manufacturers  have  relied,  without  authoriza- 
tkjn  from  Congress.  First,  the  contentkxi  by 
Customs  that  a  1992  decision  by  the  U.S. 
Court  of  lntematk)nal  Trade  in  the  National 
Hand  Tool  case,  whnh  upheld  a  determinatnn 
by  Customs  that  specific  artkries  were  not 
"sut>stantiaJly  transforme."  directed  Customs 
to  abrogate  prior  determinatons  for  dilferent 
products  involving  different  domestk;  process- 
ing is  not  supported  by  the  decisk>n  of  the  pre- 
siding judge.  Given  the  record  in  the  h4atk>nal 
Hand  Tool  case,  the  Government's  contem- 
poraneous arguments,  and  the  court's  silence 
as  to  any  intent  to  overturn  precedent,  no 
weight  or  credbHity  can  t>e  given  to  the 
present  contention  by  Customs  that  Natk>nal 
Hand  Tool  changed  the  law  and  now  man- 
dates the  revocatk>n  of  the  kxig-standing  rul- 
ing letters  for  hand  tools  manufactured  in  the 
United  States  from  imported  metal  forgings. 
Second.  Customs'  proposal  to  apply  a  tariff- 
shift  startdard  to  supplant  the  traditkMial  case- 
by-case  substantial  transformatk>n  test  whKh 
fdtows  the  time-tested  judkaal  interprelatkm  of 
the  marking  statute  and  its  criteria  of  changes 
in  name,  character,  or  use  has  not  been  au- 
thorized by  Congress.  On  July  8,  1996.  the 
U.S.  Court  of  Intematkxial  Trade  ruted  that  in 
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attempting  to  overrule  or  abrogate  the  sub- 
stantial transformatwn  test  Customs  "con- 
travenes Congressional  intent,  exceeds  Cus- 
toms' authority  to  promulgate  regulations  .  .  . 
and  therefore  is  arbitrary  and  ...  not  in  ac- 
cordance with  law." 

Section  30  of  H.R.  3815  is  a  bipartisan  ap- 
proach adopted  unanimously  by  the  committee 
after  extensive  detjate.  It  would  impose  a  1- 
year  moratorium  on  any  actions  by  the  admin- 
istration to  revoke  administrative  ruling  letters 
in  effect  on  July  17.  1996.  Additk)naHy.  it 
would  require  the  Secretary  of  the  Treasury, 
prior  to  issuing  any  significant  polk:y  change  to 
the  rules  of  origin,  to  consult  with  interested 
parties,  and  report  to  the  congressional  com- 
mittees of  jurisdictk>n  the  ratkxiale  for  the  pro- 
posed poik:y  change.  Under  section  30,  a  pro- 
posal to  revoke  kxigstanding  ruling  letters  re- 
lied on  by  hand  tool  manufacturers  at  least 
since  the  eariy  1980's.  wouki  constitute  a  sig- 
nificant policy  change. 

The  moratorium  will  provkle  a  period  for  the 
committees  of  jurisdictxxi  to  review,  study  and 
determine  the  appropriate  rules  of  origin  for 
hand  tools  manufactured  in  the  United  States 
from  imported  forgings.  The  required  oonsulta- 
tkxi  with  the  Congress  upon  the  expiratkxi  of 
the  moratorium  is  an  added  precautk>n  to  en- 
sure that  no  polcy  changes  are  implemented 
by  administrative  actkxi  that  amount  to  abro- 
gatk>n  of  kxtgstanding  court  rulings  and  Cor>- 
gresskxuU  irrtent.  Finally,  the  moratorium  will 
provkle  time  lor  the  WTO  working  group  on 
the  harmonization  of  njles  of  origin  to  continue 
their  work  without  interim  changes  by  the  Cus- 
toms Servkse  that  may  t>e  disruptive  to  and 
have  potentially  profound  adverse  impact  on 
American  hand  tool  manufacturers  and  other 
manufacturing  sectors  of  our  economy. 

At  this  point,  I  wouki  also  like  to  submit  the 
fottowing  letter  from  the  Joint  Industry  Group 
(JIG],  a  ooalitnn  of  over  100  companies  and 
associations  of  importers  who  have  also  ex- 
pressed concerns  regarding  origin  rules. 
THE  Joint  Industry  Group. 
Washington,  DC,  May  15, 1996. 
Hon.  ROBERT  E.  Ruam. 

Secretary  of  the  Treasury,  Department  of  the 
Treasury,  Washington,  DC. 

DEAR  MR.  Secretary:  Earlier  this  year. 
Deputy  Secretary  Summers  advised  Con- 
gressman Crane  that  the  Customs  Service 
had  been  Instructed  to  withhold  publication 
of  a  final  rule  that  would  have  extended  Part 
102  of  the  Customs  R«gulatlons  (NAFTA 
Annex  311  Rules  of  Origin)  to  trade  with  all 
countries.  The  Joint  Industry  Group  (JIG)  Is 
a  coalition  of  over  1(X)  companies,  associa- 
tions and  Arms  that  represent  l>lUlons  of  dol- 
lars annually  In  trade.  Therefore,  as  import- 
ers and  associations  of  importers  that  would 
have  been  badly  damaged  had  those  rules 
gone  Into  effect,  we  were  pleased  by  and  fully 
supported  that  decision. 

There  now  appears  to  be  a  concerted  effort 
underway,  sponsored  by  a  small  group  of 
manufacturers  calling  itself  the  American 
Hand  Tool  Coalition,  to  gain  a  competitive 
advantage  by  having  the  Treasury  Depart- 
ment reverse  Its  position.  The  implications 
of  applying  Part  102  to  all  trade  are  very 
broad  and  potentially  unsettling. 

The  proponents  of  such  action  suggest  that 
the  Treasury  Department  could  limit  it  to  a 
specific  product,  but  adoption  of  rules  under 
Part  102  on  a  piecemeal  basis  would  be  bad 
policy  and  set  a  disastrous  precedent.  To  do 
so  would  inevitably  lead  to  an  endless  suc- 


cession of  changes  and  or  exceptions  and  a 
proliferation  of  different  origin  rules  for  dif- 
ferent Industries.  Similar  problems  pre- 
viously occurred  when  Customs  first  Imple- 
mented regulations  in  1985  which  nominally 
applied  to  textile  products,  but  the  prin- 
ciples of  which  have  t>een  extended  on  a 
piecemeal  basis  to  all  other  commodities. 
From  a  practical  standpoint.  It  would  be  vir- 
tually impossible  to  adopt  any  segment  of 
Part  102  without  also  adopting  the  Part's 
general  interpretative  rules,  many  of  which 
are  unsatisfactory  and  result  In  an  unwar- 
ranted departure  from  existing  law. 

We  respectfully  ask  the  Department  to 
abide  by  Its  commitment  not  to  publish  the 
rule  that  would  extend  Part  102  to  trade 
from  all  countries  other  than  our  NAFTA 
partners,  Canada  and  Mexico. 
Sincerely, 

Evelyn  Suarez. 

Chairperson, 
Rules  of  Origin  Committee. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Crane]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3815,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REGULATING  FISHING  IN  CERTAIN 
WATERS  OF  ALASKA 

Mr.  CALVERT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1786)  to  regulate  fishing  in  cer- 
tain waters  of  Alaska,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 1786 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  DESCENDANTS' LAND  USB. 

(a)  IN  General.— Local  residents  who  are 
descendants  of  Katmal  residents  who  lived  In 
the  Naknek  Lake  and  River  Drainage  shall 
be  permitted,  subject  to  reasonable  regula- 
tions established  by  the  Secretary  of  the  In- 
terior, to  continue  their  traditional  fishery 
for  red  flsh  within  Katmal  National  Park 
(the  national  park  and  national  preserve  re- 
designated, established,  and  expanded  under 
section  202(2)  of  the  Alaska  National  Interest 
Lands  Conservauon  Act  (16  U.S.C.  410hh-l)). 

(b)  Red  FISH  DEFINED.— For  the  purposes  of 
sul)section  (a),  the  term  "red  flsh"  means 
spawned-out  sockeye  salmon  that  has  no  sig- 
nificant commerolal  value. 

SEC.  2.  EFFBCT  ON  ITIIX  AND  JUSISDICTION  OF 
TIDAL  AND  SDBMXBGCD  LANDS. 

(a)  Tttle.- No  provision  of  this  Act  shall 
be  construed  to  invalidate  or  validate  or  in 
any  other  way  affect  any  claim  by  the  State 
of  Alaska  to  title  to  any  or  all  submerged 
lands,  nor  shall  any  actions  taken  pursuant 
to  or  In  accordance  with  this  Act  operate 
under  any  provision  or  principle  of  the  law 
to  bar  the  State  of  Alaska  from  asserting  at 
any  time  Its  claim  of  title  to  any  or  all  of 
the  submerged  lands. 

(b)  Jurisdiction.- Nothing  in  this  Act  nor 
in  any  actions  taken  pursuant  to  this  Act 


shall  be  construed  as  expanding  or  diminish- 
ing Federal  or  State  jurisdiction,  respon- 
sibility. Interests,  or  rights  In  management, 
regulation,  or  control  over  waters  of  the 
State  of  Alaska  or  submerged  lands  under 
any  provision  of  Federal  or  State  law. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Calvert)  and  the  gen- 
tleman from  South  Dakota  [Mr.  John- 
son] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Calvert]. 

Mr.  CALVERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1786  is  the  result  of 
cooperative  efforts  of  the  Alaska  Fed- 
eration of  Natives,  the  Bristol  Bay  Na- 
tive Association,  the  Department  of 
the  Interior,  and  Resources  Committee 
staff. 

This  bill  is  necessary  to  allow  ap- 
proximately 40  local  residents  of  the 
Alaska  Peninsula  to  harvest  tradi- 
tional red  flsh  within  the  boundaries  of 
Katmal  National  Park.  Red  flsh  is 
spawned  out  sockeye  salmon  which  has 
traditional  significance  for  the  resi- 
dents of  this  region.  The  harvest  of  red 
fish  takes  place  from  August  to  Octo- 
ber each  year.  When  Katmai  National 
Park  was  designated  in  the  1930's,  the 
local  residents  were  prohibited  from 
the  taMng  of  fish  by  traditional  means. 
This  bill  would  allow  the  local  resi- 
dents to  again  harvest  this  culturally 
significant  red  fish  by  traditional 
means. 

I  want  to  thank  Bristol  Bay  Native 
Association,  Department  of  the  Inte- 
rior, the  Alaska  Federation  of  Natives 
and  staff  for  their  work  on  this  bill. 

I  urge  my  colleagues  to  support  this 
noncontroversial  bill. 

general  LEAVE 

Mr.  CALVERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  thefr  re- 
marks on  H.R.  1786. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlenum  frt)m  California? 

There  was  no  objection. 

Mr.  CALVERT.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

The  majority  has  had  an  opportunity 
to  examine  this  legislation  aind  has  no 
objection  to  the  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  CALVERT.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Calvert]  that  the  House  suspend  the 
rules  and  pass  the  bUl,  H.R.  1786.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  fkvor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  GEOLOGIC  MAPPING 
REAUTHORIZATION  ACT  OF  1996 

Mr.  CALVERT.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3198)  to  reauthorize  and  amend 
the  National  Geolo^c  Mapping  Act  of 
1992,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  3198 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SBORT ITTLE. 

This  Act  may  be  clc«d  as  the  "National 
Geolofflc   Mapping   Reauthorization   Act   of 
1996". 
SEC.  S.  FINXHNG& 

Congress  finds  that— 

(1)  m  enacting  the  National  Geologic  Map- 
ping Act  of  1992  (43  U.S.C.  31a  et  seQ.),  Con- 
gress found,  among  other  things,  that— 

(A)  during  the  2  decades  preceding  enact- 
ment of  that  Act.  the  production  of  geologic 
mape  had  been  drastically  curtailed; 

(B)  geologic  maps  are  the  primary  data 
base  for  virtually  all  applied  and  basic  earth- 
science  Investigations; 

(C)  Federal  agencies.  State  and  local  gov- 
ernments, private  Industry,  and  the  general 
public  depend  on  the  Information  provided 
by  geologic  maps  to  determine  the  extent  of 
potential  environmental  damage  before  em- 
barking on  projects  that  could  lead  to  pre- 
ventable, costly  environmental  problems  or 
UtlgaUon; 

(D)  the  lack  of  proper  geologic  maps  has 
led  to  the  poor  design  of  such  structures  as 
dams  and  waste-disposal  facilities: 

(E)  geologic  maps  have  proven  indispen- 
sable in  the  search  for  needed  fossil  fuel  and 
mineral  resources:  and 

(F)  a  comprehensive  nationwide  program 
of  geologic  mapping  is  required  in  order  to 
systematically  build  the  Nation's  geologic- 
map  data  base  at  a  pace  that  responds  to  in- 
creasing demand: 

(2)  the  geologic  mapping  program  called 
for  by  that  Act  has  not  been  fully  imple- 
mented; and 

(3)  it  Is  time  for  this  Important  program  to 
be  fully  Implemented. 

SEC.  S.  BBAUTHOKIZATION  AND  AMENDMENT. 

(a)  DEFiNrnoNS.— Section  3  of  the  National 
Geologic  Mapping  Act  of  1992  (43  U.S.C.  31b) 
is  amended— 

(1)  by  striking  "As  used  in  this  Act:"  and 
Inserting  "In  this  Act:"; 

(2)  by  redesignating  paragraphs  (2).  (3).  (4), 
and  (5)  aa  paragraphs  (3).  (4).  (5).  and  (6).  re- 
spectively; 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  ASSOCIATION.— The  term  'Association' 
means  the  Association  of  American  Sute 
Geologists.";  and 

(4)  in  each  paragraph  that  does  not  have  a 
heading,  by  inserting  a  heading,  in  the  same 
style  as  the  heading  in  paragraph  (2),  as 
added  by  paragraph  (3).  the  text  of  which  is 
comprised  of  the  term  defined  in  the  para- 
graph. 

(b)  GEOLOGIC  Mapping  program.— Section 
4  of  the  National  Geologic  Mapping  Act  of 
1992  (43  U.S.C.  31c)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  ESTABUSHMEWT.- 


"(1)  Ln  general.— There  is  established  a 
national  cooperative  geologic  mapping  pro- 
gram between  the  United  States  Geological 
Survey  and  the  State  geological  surveys, 
acting  through  the  Association. 

"(2)  Design,  development,  and  adminis- 
tration.— The  cooperative  geologic  mapping 
program  shall  be— 

"(A)  designed  and  administered  to  achieve 
the  objectives  set  forth  in  subsection  (c): 

"(B)  developed  in  consultation  with  the  ad- 
visory committee:  and 

"(C)  administered  through  the  Survey."; 

(2)  in  subsection  (b) — 

(A)  in  the  subsection  heading  by  striking 
"USGS"  and  inserting  "the  Sluvet"; 

(B)  in  paragraph  (1)— 

(i)  by  single-indenting  the  paragraphs,  dou- 
ble-indenting the  subparagraphs,  and  triple 
Indenting  the  clauses: 

(li)  by  inserting  "Lead  agency.-"  before 
"The  Survey": 

(ill)  in  subparagraph  (A)— 

(I)  by  striking  "Committee  on  Natural  Re- 
sources" and  inserting  "Committee  on  Re- 
sources"; and 

(II)  by  striking  "date  of  enactment  of  this 
Act"  and  inserting  "date  of  enactment  of  the 
National  Geologic  Mapping  Reauthorization 
Act  of  1996": 

(iv)  in  subparagraph  (B>— 

(I)  by  striking  'State  geological  surveys" 
and  inserting  "Association":  and 

(II)  by  striking  "date  of  enactment  of  this 
Act"  and  Inserting  "date  of  enactment  of  the 
National  (Geologic  Mapping  Reauthorization 
Act  of  1996";  and 

(V)  in  subparagraph  (C) — 

(I)  by  striking  "date  of  enactment  of  this 
Act"  and  inserting  "date  of  enactment  of  the 
National  Geologic  Mapping  Reauthorization 
Act  of  1996"; 

(£1)  by  striking  "Committee  on  Natural  Re- 
sources" and  inserting  "Committee  on  Re- 
sources"; 

(m)  in  clauses  (i)  and  (11)  by  inserting  "and 
the  Association"  after  "the  Survey"; 

(IV)  by  adding  "and"  at  the  end  of  clause 
(il);  and 

(V)  by  striking  ";  and"  at  the  end  of  clause 
(111)  and  all  that  follows  through  the  end  of 
the  subparagraph  and  inserting  a  period;  and 

(C)  in  paragraph  (2)— 

(I)  by  inserting  "RESPONSiBiLmES  or  the 
secretary. — "  before  "In  addition  to":  and 

(II)  in  subparagraph  (A)  by  striking  "State 
geological  surveys  "  and  Inserting  "Associa- 
tion": 

(3)  in  subsection  (c>— 

(A)  in  paragraph  (2)  by  striking  "interpre- 
tive" and  inserting  "interpretative":  and 

(B)  in  paragraph  (4)  by  striking  "awareness 
for"  and  Inserting  "awareness  or';  and 

(4)  In  subsection  (d>— 

(A)  in  paragraph  (1)  by  inserting  "Federal 
component.— ■■  before  "A  Federal"; 

(B)  in  paragraph  (2)— 

(i)  by  inserting  "Support  component.—" 
before  "A  geologic":  and 

(11)  by  striking  subparagraph  (D)  and  in- 
serting the  following: 

"(D)  geochronologic  and  isotoplc  investiga- 
tions that— 

"(1)  provide  radiometric  age  dates  for  geo- 
logic-map units:  and 

"(ii)  fingerprint  the  geothermometry, 
geobarometry.  and  alteration  history  of  geo- 
logic-map units, 

which  investigations  shall  be  contributed  to 
a  national  geochronologic  data  base;"; 

(C)  in  paragraph  (3)  by  inserting  "State 
(XJMPONENT  — "  before  "A  State";  and 

(D)  by  striking  paragraph  (4)  and  inserting 
the  following: 


"(4)  Education  component.— a  geologic 
mapping  education  component— 

"(A)  the  objectives  of  which  shall  be — 

"(i)  to  develop  the  academic  programs  that 
teach  earth-science  students  the  fundamen- 
tal principles  of  geologic  mapping  and  field 
analysis:  and 

"(11)  to  provide  for  broad  education  in  geo- 
logic mapping  and  field  analysis  through 
support  of  field  studies: 

"(B)  investigations  under  which  shall  be 
integrated  with  the  other  mapping  compo- 
nents of  the  geologic  mapping  program  and 
shall  respond  to  priorities  identified  for 
those  components:  and 

"(C)  Federal  funding  for  which  shall  be 
matched  by  non- Federal  sources  on  a  1-to-l 
basis.". 

(c)  advisory  (3oBiMnTEE.— SecUon  5  of  the 
National  Geologic  Mapping  Act  of  1992  (43 
U.S.C.  31d)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  Estabushment.— 

"(1)  Ln  general.— There  shall  be  estab- 
lished a  10-member  geologic  mapping  advi- 
sory committee  to  advise  the  Director  on 
planning  and  implementation  of  the  geologic 
mapping  program. 

"(2)  MEMBERS  EX  OFFiao.— Federal  agency 
members  shall  include  the  Administrator  of 
the  Environmental  Protection  Agency  or  a 
designee,  the  Secretary  of  Energy  or  a  des- 
ignee, the  Secretary  of  Agriculture  or  a  des- 
ignee, and  the  Assistant  to  the  President  for 
Science  and  Technology  or  a  designee. 

"(3)  Appolnted  MEMBERS.— Not  later  than 
90  days  after  the  date  of  enactment  of  the 
National  Geologic  Mapping  Reauthorization 
Act  of  1996.  in  consultation  with  the  Associa- 
tion, the  Secretary  shall  appoint  to  the  advi- 
sory conunlttee  2  representatives  from  the 
Survey  (including  the  Chief  Geologist,  as 
Chairman),  2  representatives  from  the  State 
geological  surveys,  1  representative  firom 
academla.  and  1  representative  from  the  pri- 
vate sector.";  and 

(2)  in  subsection  (bM3)  by  striking  "and 
State"  and  inserting  ",  State,  and  univer- 
sity". 

(d)  geologic  Mapping  Program  Implemen- 
TA-noN  Plan— Section  6  of  the  National  (3eo- 
logic  Mapping  Act  of  1992  (43  U.S.C.  31e)  is 
amended — 

(1)  in  paragraph  (1)  by  inserting  "coopera- 
tive" after  "nauonal": 

(2)  by  striking  paragraph  (3KC)  and  insert- 
ing the  following: 

"(C)  for  the  State  geologic  mapping  com- 
ponent, a  priority-setting  mechanism  that 
responds  to— 

"(1)  specific  Intrastate  needs  for  geologic- 
map  information:  and 

"(11)  interstate  needs  shared  by  adjacent 
entitles  that  have  common  requirements: 
and"; 

(3)  by  striking  paragraphs  (4)  and  (5)  and 
inserting  the  following: 

"(4)  a  mechanism  for  adopting  scientific 
and  technical  mapping  standards  for  prepar- 
ing and  publishing  general-purpose  and  spe- 
cial-purpose geologic  mape  to— 

"(A)  ensure  uniformity  of  cartographic  and 
scientific  conventions;  and 

"(B)  provide  a  basis  for  Judgment  as  to  the 
comparability  and  quality  of  map  products; 
and  ":  and 

(4)  by  redesignating  paragraph  (6)  as  para- 
graph (S). 

(e)  NA-noNAL  Geologic-Map  Data  Base.— 
Section  7  of  the  National  Geologic  Mapping 
Act  of  1992  (43  U.S.C.  3lf)  is  amended  by 
striking  subsection  (b)  and  inserting  the  fol- 
lowing: 
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"(b)  STANDARDIZA-nON.— 

"(1)  In  GENERAL.— Geologic  maps  contrib- 
uted to  the  national  archives  shall  have  for- 
mat, symbols,  and  technical  attributes  that 
adhere  to  standards  so  that  archival  infor- 
mation can  be  accessed,  exchanged,  and  com- 
pared efficiently  and  accurately,  as  required 
by  ExecuUve  Order  12906  (59  Fed.  Reg.  17,671 
(1994)).  which  established  the  National  Spa- 
tial Data  Infrastructure. 

"(2)  Development  of  standards.— Entitles 
that  contribute  geologic  maps  to  the  na- 
tional archives  shall  develop  the  standards 
described  in  paragraph  (1)  in  cooperation 
with  the  Federal  Geographic  Data  Commit- 
tee, which  is  charged  with  standards  develop- 
ment and  other  data  coordination  activities 
as  described  in  Office  of  Management  and 
Budget  revised  Circular  A-16.". 

(f)  Annual  Report.— Section  8  of  the  Na- 
tional Geologic  Mapping  Act  of  1992  (43 
U.S.C.  31g)  is  amended  in  the  first  sentence— 

(1)  by  striking  "Committee  on  Natural  Re- 
sources" and  Inserting  "Committee  on  Re- 
sources": and 

(2)  by  striking  "program,  and  describing 
and  evaluating  progress"  and  Inserting  "pro- 
gram and  describing  and  evaluating  the 
progress". 

(g)  AUTHORIZA'nON    OF    APPROPRIATIONS.- 

Section  9  of  the  National  Geologic  Mapping 
Act  of  1992  (43  U.S.C.  31h)  is  amended  to  read 
as  follows: 
■SBC  a  AUTHORIZATION  OF  AFPROPRIAnONS. 

"(a)  In  General.- There  are  authorized  to 
be  appropriated  to  carry  out  the  national  co- 
operative geologic  mapping  program  under 
this  Act— 

"(1)  Sa4.000,000  for  fiscal  year  1997; 

"(2)  136.000,000  for  fiscal  year  1996; 

"(3)  S28.000.000  for  fiscal  year  1999;  and 

"(4)  S30.000.000  for  fiscal  year  2000. 

"(b)  Allocation  of  appropriated 
Funds.— 

"(1)  In  general.— Of  the  amount  of  funds 
that  are  appropriated  under  subsection  (a) 
for  any  fiscal  year  up  to  the  amount  that  is 
equal  to  the  amount  appropriated  to  carry 
out  the  national  cooperative  geologic  map- 
ping program  for  fiscal  year  1996— 

"(A)  not  less  than  20  percent  shall  be  allo- 
cated to  State  mapping  activities;  and 

"(B)  not  less  than  2  percent  shall  be  allo- 
cated to  educational  mapping  activities. 

"(2)  Increased  appropru'hons.— Of  the 
amount  of  funds  that  are  appropriated  under 
subsection  (a)  for  any  fiscal  year  up  to  the 
amount  that  exceeds  the  amount  appro- 
priated to  carry  out  the  national  cooperative 
geologic  mapping  program  for  fiscal  year 
1996— 

"(A)  for  fiscal  year  1997— 

"(1)  76  percent  shall  be  allocated  for  Fed- 
eral mapping  and  support  mapping  activi- 
ties; 

"(11)  22  percent  shall  be  allocated  for  State 
mapping  activities;  and 

"(ill)  2  percent  shall  be  allocated  for  edu- 
cational mapping  activities; 

"(B)  for  fiscal  year  1998— 

"(i)  75  percent  shall  be  allocated  for  Fed- 
eral mapping  and  support  mapping  activi- 
ties; 

"(11)  23  percent  shall  be  allocated  for  State 
mapping  activities:  and 

"(ill)  2  percent  shall  be  allocated  for  edu- 
cational mapping  activities; 

"(C)  for  fiscal  year  1999— 

"(1)  74  percent  shall  be  allocated  for  Fed- 
eral mapping  and  support  mapping  activi- 
ties; 

"(11)  34  percent  shall  be  allocated  for  State 
mapping  activities;  and 

"(ill)  2  percent  shall  be  allocated  for  edu- 
cational mapping  activities:  and 


"(D)  for  fiscal  year  2000— 

"(1)  73  percent  shall  be  allocated  for  Fed- 
eral mapping  and  support  mapping  activi- 
ties; 

"(11)  25  percent  shall  be  allocated  for  Sute 
mapping  activities;  and 

"(ill)  2  percent  shall  be  allocated  for  edu- 
cational mapping  activities.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  nile,  the  gentleman  from 
California  [Mr.  Calvert]  and  the  gen- 
tleman from  South  Dakota  [Mr.  John- 
son] each  will  control  20  minutes. 

The  C^air  recognizes  the  gentleman 
from  California  [Mr.  Calvert]. 

Mr.  CALVERT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3198,  a  bill  to  reauthorize  and 
amend  the  National  Geologic  Mapping 
Act  of  1992  which  established  a  cooper- 
ative program  between  the  U.S.  Geo- 
logical Survey,  the  various  State  geo- 
logical surveys,  and  academla.  After  4 
years,  it  is  time  to  reauthorize  this 
program  for  another  4  years  and  to 
modify  its  terms  slightly  based  upon 
the  experience  the  cooperators  have 
gained. 

First,  let  me  say  that  our  colleague 
from  West  Virginia,  NiCK  Rahall. 
joined  by  a  large  bipartisan  group  of 
Members,  was  the  lead  sponsorfof  the 
bill  which  became  law  in  1992  first  au- 
thorizing the  cooperative  geologic 
mapping  program.  That  action  was 
taken,  Mr.  Speaker,  in  the  wake  of  a 
study  by  the  National  Academy  of 
Sciences  which  expressed  alarm  at  the 
decline  of  detailed  geologic  mapping  ef- 
forts nationwide  over  the  last  decade. 

The  National  Geologic  Mapping  Act 
then,  as  now,  was  a  codification  of  "co- 
operative federalism"  in  that  It  ex- 
pressly authorized  the  practice  of  the 
USGS  using  a  small  but  significant 
portion  of  its  geologic  mapping  budget 
to  fimd  mapping  projects  of  priority  to 
the  State  geologic  surveys  on  a  50/50 
matching  share  basis.  Furthermore,  a 
component  of  the  program  was  de- 
signed to  set  aside  a  smaller  poirtion  of 
the  budget  for  universities  to  compete 
for  ftuids  to  support  student  training  in 
geologic  mapping  skills  and  field  stud- 
ies. 

Mr.  Speaker,  the  basic  scientific  en- 
deavor of  mapping  the  bedrock  geology 
and  sui-ficial  deposits  of  this  country  is 
the  foimdation  upon  which  society's 
needs  for  identification  and  abatement 
of  geologic  hazards  such  as  seismic 
zones,  volcanic  activity,  and  land- 
slides. Such  mapping  is  also  key  to  de- 
lineation and  protection  of  sources  of 
safe  drinking  water,  sound  land-use 
planning,  and  initial  mineral  resources 
assessments  as  well. 

Since  its  passage  of  the  1992  Act. 
staffing  at  the  USGS.  particularly  for 
this  type  of  work,  has  declined  dra- 
matically. A  significant  reduction-in- 
force  in  the  Geologic  Division  begun  by 
the  fiscal  year  1995  budget  and  contin- 
ued last  year  has  made  it  all  the  more 
necessary  to  full  involve  the  State  sur- 


veys in  the  priorization  of  national 
geologic  mapping  needs  and  coopera- 
tive use  of  their  staffs  to  get  the  job 
done. 

H.R.  3198  reauthorizes  this  coopera- 
tive program  for  4  more  years  and  es- 
tablishes thresholds  for  the  sharing  of 
funds  between  the  Federal,  State,  and 
academic  components.  In  general,  the 
administration  has  agreed  to  dedicate 
not  less  than  20  percent  of  the  budget 
line  for  geologic  mapping  to  the  coop- 
erative State  map  component,  and  not 
less  than  2  percent  to  the  educational 
component. 

Mr.  Speaker,  by  way  of  reference,  the 
fiscal  year  1996  appropriation  for  this 
subactivity  of  the  USGS  was  approxi- 
mately S22  million,  meaning  that  $4 
million  is  in  the  grant  pool  for  match- 
ing with  State  moneys  on  geologic 
mapping  projects  upon  approval  by  a 
peer  review  panel.  The  administra- 
tion's fiscal  year  1997  budget  requested 
level  funding  for  this  program  and  the 
full  House  voted  in  agreement  earlier 
this  month  on  H.R.  3662,  the  Interior 
and  Related  Agencies  appropriations 
bill. 

H.R.  3198  will  reauthorize  this  valu- 
able program  for  4  more  years  and  rat- 
ify some  very  minor  changes  nego- 
tiated between  the  three  participant 
groups— Feds,  States,  and  academla. 
Specifically,  these  are  definitional 
name  changes,  a  slight  modification  of 
the  congressional  findings,  and  a  par- 
ing down  of  the  size  of  the  Advisory 
Committee  to  the  USGS  Director.  The 
current  act  has  an  unwieldly  16  mem- 
ber board.  This  reauthorization  calls 
for  downsized  10-member  advisory 
board,  made  up  of  Federal  representa- 
tives as  well  as  State  geologists  and 
university  members. 

Mr.  Speaker,  let  me  finish  by  thank- 
ing the  ranking  member  of  the  Energy 
and  Mineral  Resources  Subcommittee. 
Mr.  Abercrombie  of  Hawaii,  for  his  co- 
operation on  this  reauthorization.  H.R. 
3198  has  the  full  support  of  the  admin- 
istration and  I  urge  its  passage. 

D  1045 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  yield  mjrself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  gentleman  from  Ha- 
waii [Mr.  ABERCROMBIE].  the  ranking 
member  of  the  Subcommittee  on  En- 
ergy and  Mineral  Resources  of  the 
Committee  on  Resources  has  been  de- 
tained; however.  I  am  advised  that  he 
is  in  full  support  of  this  legislation. 
The  minority  is  in  support  of  the  legis- 
lation. The  Clinton  administration  has 
expressed  its  support,  and  so  we  have 
no  objection  to  this  legislation.  We 
support  its  passage. 

Mr.  Speaker.  I  will  submit  a  state- 
ment from  the  gentleman  from  Havrail 
[Mr.  ABERCROMBIE]  for  the  RECORD. 

Mr.  ABERCfiOMBIE  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  3198,  a  bil 
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that  would  reauthorize  the  1992  Geologic 
Mapp*r>g  Act  through  fiscal  year  2000,  and 
amend  the  act  to  designate  that  20  percent  of 
the  total  amount  appropriated  be  allocated  to 
the  State  component  of  the  program.  I  would 
note  that  both  the  Clinton  administration  and 
the  State  Geologists  support  this  bill. 

Congress  enacted  the  National  Geologic 
Mapping  Act  of  1992— Public  Law  102-285 
and  43  U.S.C.  sections  31a-h — in  order  to  ex- 
pedite the  production  of  a  geologic  map  data 
base  for  the  Nation,  which  can  be  applied  to 
land-use  management,  assessment,  arnj  utili- 
zation, conservation  of  natural  resources, 
groundwater  management,  arul  environmental 
protection.  The  act  designated  the  U.S.  Geo- 
logical Survey  as  the  Federal  agency  respon- 
sible for  planning,  coordinating,  and  managing 
the  National  Cooperative  Geologic  Mapping 
Program.  This  program  is  carried  out  by  a 
consortium  of  geologic  mapping  partners  in- 
cluding State  geological  Surveys,  universities, 
other  Federal  agencies,  and  the  USGS. 

Geologic  maps  are  the  primary  data  base 
for  nearly  all  applied  and  basic  earth  science 
investigations.  Federal  agencies.  State  and 
local  governments,  pnvate  industry,  and  the 
ger>eral  put>lic  depend  on  the  information  pro- 
vided by  geologic  maps.  Tt>e  current  geologic 
map  data  base  is  inadequate  to  meet  these 
needs  and  development  of  a  comprehensive 
nationwide  program  of  geologic  mapping  is  re- 
quired at  a  pace  that  responds  to  increasing 
demand  for  mapp«r>g  in  high-priority  areas. 
The  States  and  the  USGS  each  conduct  a 
yearly,  needs-based  survey  to  determine  pro- 
gram priorities. 

Improved  geologic  map  information  has 
been  shown,  using  t}er>efit-oost  analyses,  to 
be  of  significant  value  in  many  dectsionmaldng 
processes,  including: 

Exploring  for  arxJ  developing  mineral,  en- 
ergy, and  water  resources; 

Screening  and  characterizing  sites  for  toxic 
and  nuclear  waste  disposal; 

Land  use  evaluation  and  planning  for  envv- 
ronmerrtal  protection; 

Earthquake  hazards  reduction; 

Predicting  volcanic  hazards; 

Designing  and  constructir>g  infrastructure  re- 
quirements such  as  utility  lifelines,  transpor- 
tation corridors,  and  surface-water  impound- 
ments; 

Reducing  losses  from  landslides  and  other 
ground  failures; 

Mitigating  effects  of  coastal  and  stream  ero- 
sion; and 

Siting  of  critical  faaNties. 

I  urge  my  ooHeagues  to  support  ertactment 
of  this  bill. 

Mr.  JOHNSON  of  South  DakoU. 

Mr.  Speaker.  I  srleld  back  the  balance 
of  my  time. 

Mr.  CALVERT.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  question  Is  on  the  motion 
offered  by  the  gentleman  trotn  Califor- 
nia [Mr.  Calvert]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
3198. 

The  question  was  taken:  and  (two- 
thirds  having:  voted  in  fkvor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 


A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
CALVERT.   Mr.   Speaker,  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  3198,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CRAWFORD  NATIONAL  FISH 
HATCHERY  CONVEYANCE  ACT 

Mr.  SAXTON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3287)  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Crawford 
National  Fish  Hatchery  to  the  city  of 
Crawford,  NE,  as  amended. 

The  Clerk  read  as  follows: 
H.R.3387 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Conoress  assembled, 
SECTION  I.  SHORT  TITLS. 

This  Act  may  be  cited  as  the  "Crawford 
National  Fish  Hatchery  Conveyance  Act". 
SEC.  S.  CONVKTANCC  OrCRAWrOBD  NATICTIAL 
FISH   HATCHXBT  TO  THE  Cfi'I    OF 
CRAWrORO.  NEBRASKA. 

(a)  CONVEYANCE  REQUIREMENT. —Within  180 

days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall  con- 
vey to  the  city  of  Crawford,  Nebraska,  with- 
out reimbursement,  all  rig'ht.  title,  and  In- 
terest of  the  United  States  in  and  to  the 
property  described  In  subsection  (b).  for  use 
by  the  city  for  a  city  park  and  other  public 
recreational  purposes. 

(b)  PROPERTY  Described.— The  property  re- 
ferred to  m  subsection  (a)  is  the  property 
known  as  the  Crawford  National  Pish  Hatch- 
ery, located  In  the  city  of  Crawford.  Ne- 
braska, consisting  of  5.95  acres  (more  or 
less),  and  all  Improvements  and  related  per- 
sonal property  under  the  control  of  the  Sec- 
retary that  Is  located  on  that  property,  in- 
cluding buildings,  structures,  equipment, 
and  all  easements,  leases,  and  water  rights 
relating  to  that  property. 

(c)  USE  AND  Reversionary  Interest.— If 
any  of  the  property  conveyed  to  the  city  of 
Crawford.  Nebraska,  under  this  section  Is 
used  by  the  clt7  for  any  purpose  other  than 
the  uses  authorized  under  subsection  (a),  all 
right,  title,  and  Interest  In  and  to  all  prop- 
erty conveyed  under  this  section  shall  revert 
to  the  United  States.  The  city  of  Crawford. 
Nebraska,  shall  ensure  that  all  property  that 
reverts  to  the  United  States  under  this  sub- 
section is  In  sutatantlally  the  same  or  t>etter 
condition  as  at  the  time  of  conveyance  to 
the  city. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  f^om 
New  Jersey  [Mr.  Saxton]  and  the  gen- 
tleman firom  Massachusetts  [Mr. 
Studds]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
firom  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity    to     discuss     H.R.     3287,     the 


Crawford  National  Fish  Hatchery  Con- 
veyance Act.  This  bill  was  introduced 
by  Congressman  Bxll  Barrett  on  April 
23.  1996.  Under  the  terms  of  this  bill, 
the  Secretary  of  the  Interior  shall  con- 
vey to  the  city  of  Crawford,  within  180 
days  of  enactment  and  without  reim- 
bursement, all  right,  title,  and  interest 
to  the  Crawford  hatchery  facility  to 
the  city  of  Crawford.  This  facility  will 
be  used  as  a  city  park  and  for  other 
public  recreation  purposes.  The  pro- 
posal also  contains  a  reversionary 
clause  that  stipulates  that  the  prop- 
erty will  be  returned  to  the  Federal 
Government  if  it  is  used  for  something 
other  than  recreational  purposes. 

It  is  important  to  note  that  the 
hatchery  is  located  in  the  middle  of  an 
existing  city  park.  While  the  city  has 
spent  a  considerable  amount  of  money 
restoring  those  parklands  under  their 
jurisdiction,  the  hatchery  buildings 
and  ponds  are  in  a  highly  deteriorated 
state.  There  is  little  likelihood  that 
this  facility  will  ever  again  be  used  by 
either  the  State  of  Nebraska  or  the 
Federal  Government  as  a  hatchery. 

I  urge  all  Members  to  support  this 
noncontroverslal  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  tension  is  palpable 
here.  This  is  an  extraordinary  moment. 
We  have  already  given  more  time  to 
this  than  I  think  it  really  deserves.  It 
is  utterly  noncontroverslal.  This  is  the 
standard  procedure  by  which,  for  many 
years,  we  have  approved  the  transfer  of 
these  hatcheries. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
strongly  support  H.R.  3287,  the  Oawford  Na- 
tional Fish  Hatchery  C^onveyance  Act,  intro- 
duced by  our  colleague  from  Nebraska.  Bia 
Barhett. 

This  measure  is  somewhat  different  from 
other  fish  hatchery  transfer  bills  in  that  it  will 
convey  about  6  acres  of  Federal  lands  not  to 
the  State,  but  to  the  city  of  Crawford,  NE. 

For  nearly  62  years,  this  hatchery  was  used 
by  the  U.S.  Fish  and  Wildlife  Service  arxj  the 
Nebraska  State  Game  and  Park  Commisskxi 
to  produce  millkxis  of  bluegill,  channel  catfish, 
largenKMJth  bass,  various  species  of  trout,  and 
their  eggs. 

Unfortunately,  in  1991,  the  Crawford  Na- 
tional Fish  Hatchery  was  severely  damag|ed 
from  fkxxfing  of  the  White  River.  The  facilities 
were  ctosed,  no  repairs  were  made,  the  txiiW- 
ings  have  not  been  maintained,  and  there  is 
no  likelihood  that  either  the  Federal  or  the 
State  Government  will  reopen  this  hatchery  in 
the  future. 

Furthermore,  the  hatchery  is  tocated  in  the 
middle  of  the  city  park.  While  the  k>cal  com- 
munity has  spent  a  substantial  arrKXjnt  of 
money  to  rebuikj  its  p>afk  facilities,  these  ef- 
forts have  been  urxlermined  t>y  this  unwanted, 
rapidly  deteriorating,  and  increasingly  darv 
gerous  fish  hatchery. 

H.R.  3287  will  convey  the  hatchery  property 
to  the  city  of  Crawford,  whk:h  has  made  a 
commitment  to  restore  and  use  certain  buiki- 
ings  for  various  recreational  activities.  In  addi- 
tion, ttw  bill  contains  the  starxtard  reversk)nary 
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clause  that  requires  the  city  of  Crawford  to  re- 
tum  this  property  to  the  Federal  Government, 
if  it  is  used  for  anything  other  than  the  author- 
ized purposes. 

I  urge  an  "aye"  vote  on  this  legislaton  and 
compliment  Biu.  Barrftt  for  his  outstanding 
leadership  in  this  matter. 

Mr.  BARRETT  of  Nebraska.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  3287,  a  bill  to 
transfer  the  old  Crawford  Natk)nal  Fish  Hatch- 
ery to  the  city  of  Crawford.  I'd  also  like  to  ex- 
tend my  tttanks  to  Chairman  Saxton  for  his 
assistance  with  this  bill,  and  the  Lake  Minatare 
legislation. 

Crawford  is  a  small  town  with  approximately 
1,300  reskjents  in  norttiwest  Nebraska.  It's  a 
friendly  town  with  large  city  park  on  its  west- 
em  city  limit.  However,  within  the  t>oundaries 
of  tt>e  city  park  is  an  abandoned  fish  hatchery. 
In  the  1920's  Crawford  granted  the  U.S. 
Fish  and  WiMlile  Sennce  the  rights  to  buikj  a 
fish  hatchery  in  the  city  park.  It  was  success- 
fully operated  by  the  Servwe  from  1929  to 
1983.  It  was  mainly  used  to  breed  trout  Dur- 
ing ttte  early  1980's,  Federal  financial  support 
for  the  hatchery  diminished,  and  the  State 
Game  and  Parks  Commisskyi  took  over  the 
operation  and  maintenance  of  the  facKity. 

In  1991,  the  Qame  and  Parks  (>)mmissk>n 
completed  constructkxi  of  a  new  facility  and 
prepared  to  ctose  the  Crawford  site.  Later  that 
year,  Crawford  sustained  heavy  damage 
caused  by  a  100-year  flood.  The  hatchery  was 
severely  damaged,  and  essentially  destroyed. 
Cunentty,  neither  the  Servne  nor  tlie  State 
operate  the  facility,  and  the  ruined  buikJings 
continue  to  fall  apart  creating  an  eyesore  in 
ttie  city  park. 

Due  to  the  lack  of  interest  in  repairing  the 
hatchery,  the  Fish  and  Wikflife  Servne  is  pre- 
paring to  declare  the  property  as  excess  to  its 
needs  and  turn  it  over  to  ttie  General  Sennces 
Administratkxi  for  dispositkm,  with  the  rec- 
ommendation that  the  property  be  returned  to 
the  city.  Unfortunately,  the  di^>ositk>n  process 
is  often  sk>w,  and,  in  tt>e  case  of  Crawford,  the 
outcome  may  not  be  what  the  city  desires. 

in  the  regard.  1  introduced  a  bill,  H.R.  3287. 
a  transfer  the  property  back  to  the  city.  The 
dty  intends  to  restore  some  of  the  damaged 
buiklings  and  use  them  for  put>lk:  meeting 
rooms.  These  improvements  will  greatly  erv 
hance  the  city  park. 

This  action  has  the  support  of  the  dty,  the 
State  Game  and  Parks  Commisson,  and  the 
U.S.  Fish  and  Wikjlife  S«»rvk:e.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SAXTON.  Mr.  Speaker.  I  have  no 
more  requests  for  time,  and  I  srield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3287,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAXTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  3287,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


WALHALLA  NA-nONAL  FISH 
HATCHERY  CONVEYANCE  ACT 
Mr.  SAXTON.  Mr.  Speaker,  I  move  to 
suspend   the   rules  and   pass   the   bill 
(H.R.  3546)  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Walhalla  Na- 
tional Fish  Hatchery  to  the  State  of 
South  Carolina,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  3546 

Be  it  enacted  by  the  Senau  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTKNO  1.  SHORT  ITIUE. 

This  Act  may  be  cited  as  the  "Walhalla 
National  Fish  Hatchery  Conveyance  Act". 

SBC.  S.  CONVEYANCE  OF  WALHALLA  NATIONAL 
FISH  HATCHERY  TO  THE  STATE  OF 
SOUTH  CARMJNA. 

(a)  Conveyance  Requirement.— within  180 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall  con- 
vey to  the  SUte  of  South  Carolina  without 
reimbursement  all  right,  title,  and  interest 
of  the  United  States  In  and  to  the  property 
descrll>ed  in  subsection  (b).  for  use  by  the 
South  Carolina  Department  of  Natural  Re- 
sources as  part  of  the  State  of  South  Caro- 
lina fish  culture  program. 

(b)  Property  Described. — The  property  re- 
ferred to  in  subsection  (a)  is  the  property 
known  as  the  Walhalla  National  Fish  Hatch- 
ery, located  on  Indian  Camp  Creek  and  the 
East  Fork  of  Chattooga  River  off  of  State 
Secondary  Highway  325  In  northern  Oconee 
County.  South  Carolina,  consisting  of  76.2 
acres  (more  or  less),  all  improvements  and 
related  personal  property  under  the  control 
of  the  Secretary  that  Is  located  on  that  prop- 
erty, including  buildings,  structures,  and 
equipment,  and  all  easements,  leases,  and 
water  rights  relating  to  that  property. 

(c)  reversionary  Interest.— If  any  of  the 
property  conveyed  to  the  State  of  South 
Carolina  under  this  section  is  used  for  any 
purpose  other  than  the  use  authorized  under 
subsection  (a),  all  right,  title,  and  Interest  in 
and  to  all  property  conveyed  under  this  sec- 
tion shall  revert  to  the  United  States.  The 
State  of  South  Carolina  shall  ensure  that  all 
property  reverting  to  the  United  States 
under  this  sut>sectlon  is  In  sul>stantially  the 
same  or  better  condition  as  at  the  time  of 
transfer  to  the  State. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
New  Jersey  [Mr.  Saxton]  and  the  gen- 
tleman firom  Massachusetts  [Mr. 
Stcidds]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  take  action  on  H.R.  3546,  the 
Walhalla  National  Fish  Hatchery  Con- 
veyance Act. 


H.R.  3546  was  introduced  by  Congress- 
man LiNDSET  Graham  on  May  29.  1996. 
Under  the  terms  of  this  bill,  the  Sec- 
retary of  the  Interior  shall  convey  to 
the  South  Carolina  Department  of  Nat- 
ural Resources,  within  180  days  of  en- 
actment and  without  reimbursement, 
all  right,  title,  and  interest  to  the 
Walhalla  Hatchery  facility  for  use  as  a 
State  hatchery.  Furthermore,  the  pro- 
posal contains  a  reversionary  clause 
that  stipulates  that  the  property  will 
be  returned  to  the  Federal  Government 
if  it  is  used  for  something  other  than 
fishery  resources  management. 

This  facility  is  extremely  important 
to  the  State  of  South  Carolina  because 
it  is  the  only  public  source  for  brown 
trout;  there  is  no  reasonable  alter- 
native for  stocking  the  State's  waters; 
and  without  these  fish,  there  is  no  via- 
ble sport  fishing  for  trout.  While  pri- 
vately produced  trout  are  available, 
this  option  was  explored  and  rejected 
because  of  lack  of  supply  control,  cost 
fluctuations,  and  the  potential  intro-«^ 
duction  of  diseases. 

I  urge  all  Members  to  support  this 
noncontroverslal  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  congratulate  the  gen- 
tleman firom  New  Jersey  [Mr.  Saxton], 
the  distinguished  subcommittee  chair- 
man, for  his  legislative  stature.  It  is 
growing  by  the  minute. 

This  is  identical  in  its  substances  to 
the  preceding  bill. 

Mr.  YOUNG  Of  Alaska.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  3546,  the  Walhalla 
National  Fish  Hatchery  (kinveyance  Act,  intro- 
duced by  our  colleague  from  South  Carolina. 
LiNDSEY  Graham. 

This  noncontroversial  bin  is  nearly  idanticai 
to  measures  ttie  House  of  Representatives 
has  approved  to  transfer  certain  Federal  fish 
hatcheries  to  non-Federal  control. 

This  hatchery,  whk:h  consists  of  about  78 
acres,  is  currently  tMing  operated  tyy  ttie 
South  Carolina  Department  of  Natural  Re- 
sources under  a  k)ng-tenn  agreement  with  ttie 
U.S.  Fish  and  WiklMe  Servne. 

This  hatchery  was  1  of  1 1  kientiried  by  the 
Clinton  administratkxi  for  transfer  to  the  States 
in  fiscal  year  1996  because  it  is  no  tonger  an 
essential  component  of  the  Fish  and  WiMNfe 
Service's  nattormnde  stocking  program. 

Based  on  testimony  the  sut>oommittee  re- 
ceived, however,  it  is  dear  that  Walhata  is  ex- 
tremely important  to  ttie  State  of  South  C^aro- 
lina  because  it  is  the  only  public  source  for 
brown  trout,  there  is  no  reasonable  altemative 
for  stocking  the  State's  waters,  and,  without 
these  fish,  ttiere  is  no  viable  sport  fishing  for 
trout  There  are  45,800  trout  anglers  in  the 
State  of  South  Carolina  and  this  activity  pro- 
duces an  annual  ecorxxnic  impact  of  over  $12 
million. 

This  bill  contains  language  ttiat  stipulates 
ttie  property  wHI  t>e  returned  to  the  Federal 
Government  if  it  is  used  for  somettwig  other 
than  the  auttwrized  purposes. 

I  urge  an  "aye"  vote  on  this  legisiatxxi  and 
compliment  LmosEv  Graham  fe>r  his  outstand- 
ing leadership  in  ttiis  matter. 
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Mr.  STUDDS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SAXTON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  that  the  House  suspend  the 
rules  and  pass  the  bUl.  H.R.  3546,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAXTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legrislative  days  within  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  H.R. 
3546,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


MARION  NATIONAL  PISH 
HATCHERY  CONVEYANCE  ACT 

Mr.  SAXTON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3557)  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Marion  Na- 
tional Fish  Hatchery  to  the  State  of 
Alabama,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3557 

Be  it  enacted  by  the  Senate  and  House  of  Hev 
reaentatxves  of  the  United  States  of  America  in 
Congress  assembled. 
sccnoN  1.  SHOiT  imx. 

This  Act  may  b«  cited  as  the  "Marlon  Na- 
tional Flsb  Hatchery  Act". 

SSC  X.  CONVEYANCE  OF  MASION  NATIOMAL  FISH 
HATCHBKr  AMD  CLAUDE  HARRIS 
NATIONAL  AQUACULTURAL  RE- 
SCABCB  CENTER  TO  TBE  STAIE  OP 
ALABAMA. 

(a)  Conveyance  REQumEME.vT.— within  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  the  Interior  shall  con- 
vey to  the  State  of  Alabama  without  reim- 
bursement all  right,  title,  and  interest  of  the 
United  States  In  and  to  the  property  de- 
scribed m  subsection  (b)  for  use  by  the  Game 
and  Fish  Division  of  the  Alabama  Depart- 
ment of  Conservation  and  Natural  Resources 
as  part  of  the  State  of  Alabama  fish  culture 
program. 

(b)  Propertt  Described.— The  property  re- 
ferred to  in  suboectlon  (a)  consists  of— 

(1)  that  portion  of  the  Marion  National 
Fish  Hatchery  leased  to  the  Alabama  Oame 
and  Fish  Division,  located  on  State  Highway 
175  seven  miles  northeast  of  Marion,  Ala- 
bama, as  described  in  Amendment  No.  2  to 
the  Cooi>eratlve  Agreement  dated  June  6, 
1974.  between  the  United  States  Fish  and 
Wildlife  Service  and  the  State  of  Alabama, 
Department  of  Conservation  and  Natural  Re- 
sources, Oame  and  Fish  Division,  comprised 
of  approximately  300  acres  (more  or  less), 
and  the  Claude  Harris  National  Aquacultural 


Research  Center,  located  on  State  Highway 
175  seven  miles  northeast  of  Marion.  Ala- 
bama, as  described  in  a  United  States  Fish 
and  Wildlife  Service  document  entitled  "EX- 
HIBIT A"  and  dated  March  19.  1996.  com- 
prised of  approximately  296  acres  (more  or 
less); 

(2)  all  Improvements  and  related  personal 
property  under  the  control  of  the  Secretary 
that  is  located  on  that  property.  Including 
buildings,  structures,  equipment,  and  all 
easements  and  leases  relating  to  that  prop- 
erty; and 

(3)  all  water  rights  relating  to  that  prop- 
erty. 

(c)  REVERSIONARY  INTEREST.- If  any  Of  the 
property  conveyed  to  the  State  of  Alabama 
under  this  section  Is  used  for  any  purpose 
other  than  the  use  authorized  under  sub- 
section (a),  all  right,  title,  and  interest  In 
and  to  all  property  conveyed  under  this  sec- 
tion shall  revert  to  the  United  States.  The 
State  of  Alabama  shall  ensure  that  all  prop- 
erty reverting  to  the  United  States  under 
this  subsection  is  in  substantially  the  same 
or  better  condition  as  at  the  time  of  transfer 
to  the  Sute. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
firom  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker.  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  oppor- 
txmity  to  discuss  this  bill.  H.R.  3557. 
the  Marlon  National  Fish  Hatchery 
Conveyance  Act.  H.R.  3557  was  intro- 
duced by  Congressman  Earl  Hu.t.iard 
on  May  30.  1996. 

This  bill  is  similar  to  measures  that 
transferred  the  Coming.  Fairport,  and 
New  London  Fish  Hatcheries  to  the 
States.  Under  the  terms  of  this  bill,  the 
Secretary  of  the  Interior  shall  convey 
to  the  SUte  of  Alabama,  within  180 
days  of  enactment  and  without  reim- 
bursement, all  right,  title,  and  interest 
to  the  Marion  Hatchery.  The  facility 
will  be  used  by  the  Game  and  Fish  Di- 
vision of  the  Alabama  Department  of 
Conservation  and  Natural  Resources 
for  the  State's  fish  culture  program. 
The  proposal  also  contains  a  reversion- 
ary clause  that  stipulates  that  the 
jjToperty  will  be  returned  to  the  Fed- 
eral Government  if  it  is  used  for  some- 
thing other  than  fishery  resources 
management  and  fisheries-related  ac- 
tivities. 

In  the  most  recent  real  estate  assess- 
ment in  1994,  the  property  was  valued 
at  S465,000  and  the  structiires  have  been 
assessed  at  Sl,062,000  according  to  the 
Realty  Division  of  the  U.S.  Fish  and 
Wildlife  Service.  The  State  has  indi- 
cated that  it  has  spent  over  S2  million 
on  facility  improvements  and  renova- 
tions since  it  assumed  operational  con- 
trol in  1974. 

I  urge  all  Members  to  support  this 
noncontroversial  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  once  again  this  is  a  bill 
without  controversy,  a  transfer  of  a 
hatchery.  We  also  have  an  amendment 
offered  breathtakingly  at  the  last  mo- 
ment by  the  distinguished  gentleman 
from  Alabama  [Mr.  Hilliard]  which 
caused  a  flurry  of  parliamentary 
frowns,  though  I  trust  no  procedural 
nightmares  have  been  elicited  by  the 
gentleman. 

Mr.  Speaker,  I  3rleld  such  time  as  he 
may  consume  to  the  gentleman  from 
Alabama  [Mr.  Hilliard]  to  explain  his 
amendment,  so  long  as  it  is  not  too 
much. 

Mr.  HILLIARD.  Mr.  Speaker,  I  thank 
the  gentleman  firom  Massachusetts 
[Mr.  Studds]  very  much  for  yielding. 

Mr.  Speaker,  to  the  Speaker,  the  mi- 
nority leader  and  the  majority  leader, 
let  me  say  that  this  is  a  bill  with  an 
amendment.  The  bill,  in  essence,  seeks 
to  transfer  from  the  control  of  the  Fed- 
eral Government  to  the  State  of  Ala- 
bama the  Marion  Fish  Hatchery. 

The  amendment  seeks  to  transfer 
from  the  Federal  Government  not  only 
the  Marion  Fish  Hatchery,  but  also  the 
Marion  Research  Center.  At  the  same 
time,  the  amendment  renames  the 
Marion  Fish  Hatchery  the  Claude  Har- 
ris National  Aquatic  Research  Center. 

Claude  Harris  was  my  predecessor 
here.  He  worked  tirelessly  to  put  to- 
gether the  Marlon  Fish  Hatchery  and 
Research  Center  and  we  feel  it  would 
be  fitting  to  name  it  after  him. 

Mr.  STUDDS.  Mr.  Speaker,  in  closing 
I  note  that  the  gentleman  from  New 
Jersey  is  apparently  in  possession  of 
the  pen  that  the  President  will  use  to 
sign  the  extension  of  the  Magnuson  Act 
when  the  time  comes. 

Mr.  YOUNG  of  AlasKa.  Mr.  Speaker,  I  sup- 
port H.R.  3557,  the  Marion  NationaJ  Fish 
Hatchery  Oxiveyance  Act,  introduced  by  our 
colleague  from  Alabama.  Earl  Hiluaro. 

The  legislation  will  transfer  the  300  acres 
that  comprise  the  Marion  Hatchery  to  the 
State  of  Alabama.  This  fadlrty  has  been  effec- 
tively operated  by  the  Alabama  Game  and 
Fish  Division  for  over  20  years  and  during  that 
time  it  has  produced  thousands  of  btuegills. 
channel  catfish,  largemouth  bass,  striped 
bass,  and  hytxid  striped  bass  rmgertings. 
These  fish  are  used  to  stock  over  500,000 
acres  of  public  waters  in  the  State  of  Alabama 
and  they  are  available  to  over  530,000  li- 
censed sport  anglers. 

In  addibon,  the  Marion  Fish  Hatchery  has 
provided  over  1.3  million  gulf  stnped  bass  fry 
to  3  Federal  and  2  neighborii)g  State  hatch- 
eries and  over  270.000  gulf  striped  bass 
fir>gertings  to  support  Federal  and  State  pro- 
grams in  the  State  of  Fkxkla. 

Firmly,  the  State  of  Alat>ama  has  spent  over 
S2  mlNion  on  fadiity  impfx>vements  and  rerv 
ovations  at  the  Marion  National  Fish  Hatchery 
since  it  assumed  operatkx>al  control.  The  Ala- 
bama Game  and  Fish  Division  has  stated  that 
*ttie  Division  will  corrtinue  to  utilize  the  facility 
for  trie  productKtn  of  fish  to  enharKe  the 
freshwaters  of  Alabama  and  the  thousands  o( 
people  wtK)  enjoy  fishing  ttiese  waters." 

I  urge  an  "aye"  vote  on  this  legislation 
which  has  been  ertdorsed  by  both  the  Clinton 
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administration  and  the  Governor  of  the  State 
of  Alabama,  the  Honorat>ie  Fob  James,  Jr. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SAXTON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3557,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  direct  the  Secretary 
of  the  Interior  to  convey  the  Marion 
National  Fish  Hatchery  and  the  Claude 
Harris  National  Aquacultural  Research 
Center  to  the  State  of  Alabama." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAXTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  H.R.  3557,  the  bill  just  passed. 

The  SPEAKER  pro  temi>ore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  New  Jersey? 

There  was  no  objection. 


2002  WINTER  OLYMPIC  GAMES 
FACILITATION  ACT 

Mr.  HANSEN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3907)  to  facilitate  the  2002  Winter 
Olympic  Games  in  the  State  of  Utah  at 
the  snowbasin  ski  area,  to  provide  for 
the  acquisition  of  lands  within  the 
Sterling  Forest  Reserve,  and  for  other 
purixjses,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3907 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TTTLB  I— SNOWBASIN  SKI  AREA 

SEa  joi.  saottr  tttle. 

This  uae  may  be  cited  as  the  "2002  Winter 
Olympic  Games  Facilitation  Act". 

SEC.  tot.  FINDINGS  AND  DEIEEMaNAltON. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  June  1995.  Salt  Lake  CUy,  Utah,  wis  se- 
lected to  host  the  2002  Winter  Olympic  Games, 
and  the  Snowbasin  Ski  Resort,  which  is  owned 
by  the  Sun  Valley  Company,  was  identified  as 
the  site  of  six  Olympic  events:  the  mens  and 
women's  downhills,  men's  and  utomen's  Super- 
Gs,  and  rnen's  and  women's  combined  dotonhills: 

(2)  in  order  to  adequately  accommodate  these 
events,  which  are  traditionally  among  the  most 
popular  and  heavily  attended  at  the  Winter 
Olympic  Games,  major  new  skiing,  visitor,  and 
support  facilities  will  have  to  be  constructed  at 
the  Snowbasin  Ski  Resort  on  land  currently  ad- 
ministered by  the  United  States  Forest  Service; 

(3)  while  certain  of  these  new  facilities  can  be 
accommodated  on  National  Forest  land  under 


traditional  Forest  Service  permitting  authorities, 
the  base  area  facilities  necessary  to  host  visitors 
to  the  ski  area  and  the  Winter  Olympics  are  of 
such  a  nature  that  they  should  logically  be  lo- 
cated on  private  land; 

(4)  land  exchanges  have  been  routinely  uti- 
lized by  the  Forest  Service  to  transfer  base  area 
lands  to  many  other  ski  areas,  and  the  Forest 
Service  and  the  Sun  Valley  Company  have  con- 
cluded that  a  land  exchange  to  transfer  base 
area  lands  at  the  Snowbasin  Ski  Resort  to  the 
Sun  Valley  Company  is  both  logical  and  advis- 
able; 

(5)  an  environmental  impact  statement  and 
numerous  resource  studies  have  been  completed 
by  the  Forest  Service  and  the  Sun  Valley  Com- 
pany for  the  lands  proposed  to  be  transferred  to 
the  Sun  Valley  Company  by  this  title; 

(6)  the  Sun  Valley  Company  has  assembled 
lands  with  outstanding  environmental,  rec- 
reational, and  other  values  to  convey  to  the 
Forest  Service  in  return  for  the  lands  it  will  re- 
ceive in  the  exchange,  and  the  Forest  Service 
has  identified  such  lands  as  desirable  for  acqui- 
sition by  the  United  States:  and 

(7)  completion  of  a  land  exchange  and  ap- 
proval of  a  development  plan  for  Olympic  relat- 
ed facilities  at  the  Snowbasin  Ski  Resort  is  es- 
sential to  ensure  that  all  necessary  facilities  can 
be  constructed,  tested  for  safety  and  other  pur- 
poses, and  become  fully  operational  in  advance 
of  the  2002  Winter  Olympics  and  earlier  pre- 
Olympic  events. 

(b)  DETERUINATIOK.—The  Congress  has  re- 
viewed the  previous  analyses  and  studies  of  the 
lands  to  be  exchanged  and  developed  pursuant 
to  this  title,  and  has  made  its  own  review  of 
these  lands  and  issues  involved,  and  on  the 
basis  of  those  reviews  hereby  finds  and  deter- 
mines that  a  legislated  land  exchange  and  de- 
velopment plan  approval  is  necessary  to  meet 
Olympic  goals  and  timetables. 
SBC.  JOa  SNOWBASIN  LAND  EECBANGE. 

(a)  PintPOSE  AND  Intent.— The  purpose  of  this 
section  is  to  authorize  and  direct  the  Secretary 
to  exchange  1.320  acres  of  federally-owned  land 
within  the  Cache  National  Forest  in  the  State  of 
Utah  for  lands  of  approximately  equal  value 
owned  by  the  Sun  Valley  Company.  It  is  the  in- 
tent of  Congress  that  this  exchange  be  completed 
without  delay  unthin  the  period  specifHed  by 
subsection  (d). 

(b)  DEFiNmONS.—As  used  in  this  section: 

(1)  The  term  "Sun  Valley  Company"  means 
the  Sun  Valley  Company,  a  division  of  Sinclair 
OH  Corporation,  a  Wyoming  Corporation,  or  its 
successors  or  assigns. 

(2)  The  term  "Secretary"  means  the  Secretary 
of  Agriculture. 

(c)  Exchange.— 

(1)  Federal  selected  lands.— (A)  Not  later 
than  45  days  after  the  final  determination  of 
value  of  the  Federal  selected  lands,  the  Sec- 
retary shall,  subject  to  this  section,  transfer  all 
right,  title,  and  interest  of  the  United  States  in 
atui  to  the  lands  referred  to  in  subparagraph  (B) 
to  the  Sun  Valley  Company. 

(B)  The  lands  referred  to  in  subparagraph  (A) 
are  certain  lands  within  the  Cache  National 
Forest  in  the  State  of  Utah  comprising  1.320 
acres,  more  or  less,  as  generally  depicted  on  the 
map  entitled  "Snowbasin  Land  Exchange — Pro- 
posed" and  dated  October  1995. 

(2)  Non-fedehal  offered  lands.— Upon 
transfer  of  the  Federal  sOected  lands  under 
paragraph  (I),  and  in  exchange  for  those  lands, 
the  Sun  Valley  Company  shall  simultaneously 
convey  to  the  Secretary  all  right,  title  and  inter- 
est of  the  Sun  Valley  Company  in  and  to  so 
much  of  the  following  offered  lands  which  have 
been  previously  identified  by  the  United  States 
Forest  Service  as  desirable  by  the  United  States, 
or  which  are  identified  pursuant  to  subpara- 
graph (E)  prior  to  the  transfer  of  lands  under 


paragraph   (1),   as   are   of  approximate   equal 
value  to  the  Federal  selected  lands: 

(A)  Certain  Uuuis  located  unthin  the  exterior 
boundaries  of  the  Cache  National  Forest  in 
Weber  County.  Utah,  which  comprise  approxi- 
mately $40  acres  and  are  generally  depicted  on 
a  map  entitled  "Lightning  Ridge  Offered 
Lands",  dated  October  1995. 

(B)  Certain  lands  located  udthin  the  Cache 
National  Forest  in  Weber  County,  Utah,  which 
comprise  approximately  635  acres  and  are  gen- 
erally depicted  on  a  map  entitled  "Wheeler 
Creek  Watershed  Offered  Lands— Section  21" 
dated  October  1995. 

(C)  Certain  laruls  located  within  the  exterior 
bouruiaries  of  the  Cache  National  Forest  in 
Weber  County.  Utah,  and  lying  immediately  ad- 
jacent to  the  outskirts  of  the  City  of  Ogden, 
Utah,  which  comprise  approximately  800  acres 
and  are  generally  depicted  on  a  map  entitled 
"Taylor  Canyon  Offered  Laruls",  dated  October 
1995. 

(D)  Certain  lands  located  within  the  exterior 
bouruiaries  of  the  Cache  National  Forest  in 
Weber  County,  Utah,  which  comprise  approxi- 
mately 2.040  acres  and  are  generally  depicted  on 
a  map  entitled  "North  Fork  Ogden  River— Dev- 
il's Gate  VaUey".  dated  October  1995. 

(E)  Such  additional  offered  lands  in  the  State 
of  Utah  as  may  be  necessary  to  make  the  values 
of  the  lands  exchanged  jnirsuant  to  this  section 
approximately  equal,  and  which  are  acceptable 
to  the  Secretary. 

(3)  SuBsrirtrriON  of  offered  lands.— If  one 
or  more  of  the  precise  offered  land  parcels  iden- 
tified in  subparagraphs  (A)  through  (D)  of 
paragraph  (2)  is  unable  to  be  conveyed  to  the 
UrUU^  States  due  to  appraisal  or  other  reasons, 
or  if  the  Secretary  and  the  Sun  Valley  Company 
mutually  agree  and  the  Secretary  determines 
that  an  alternative  offered  land  package  would 
better  serve  long  term  public  needs  and  objec- 
tives, the  Sun  Valley  Company  may  simulta- 
neously convey  to  the  United  States  alternative 
offered  lands  in  the  State  of  Utah  acceptable  to 
the  Secretary  in  lieu  of  any  or  all  of  the  lands 
identified  in  subparagraphs  (A)  tkroueh  (D)  of 
paragraph  (2). 

(4)  Valuation  and  appraisals.— (A)  Values 
of  the  lands  to  be  exchanged  pursuant  to  this 
section  shall  be  equal  as  determined  by  the  Sec- 
retary utilizing  nationally  recognized  appraisal 
standards  and  in  accordance  toith  section  206  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976.  The  appraisal  reports  shall  be  written  to 
Federal  standards  as  defined  in  the  Uniform 
Appraisal  Standards  for  Federal  Land  Acquisi- 
tions. If,  due  to  size,  location,  or  use  of  lands 
exchanged  under  this  section,  the  values  are  not 
exactly  equal,  they  shall  be  equalized  by  the 
payment  of  cash  equalization  money  to  the  Sec- 
retary or  the  Sun  Valley  Company  as  appro- 
priate in  accordance  with  section  206(b)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716(b)).  In  order  to  expedite  the 
corisummation  of  the  exchange  directed  by  this 
section,  the  Sun  Valley  Company  shall  arrange 
and  pay  for  appraisals  of  the  offered  and  se- 
lected laruls  by  a  qualified  appraiser  with  expe- 
rience in  appraising  similar  properties  and  who 
is  mutually  acceptable  to  the  Sun  Valley  Com- 
pany and  the  Secretary.  The  appraisal  of  the 
Federal  selected  lands  shall  be  completed  and 
submitted  to  the  Secretary  for  technical  revieu 
arul  approval  no  later  than  120  days  after  the 
date  of  enactment  of  this  Act,  and  the  Secretary 
shall  make  a  determination  of  value  not  later 
than  30  days  after  receipt  of  the  appraisal.  In 
the  event  the  Secretary  arul  the  Sun  Valley 
Company  are  unable  to  agree  to  the  appraised 
value  of  a  certain  tract  or  tracts  of  larul.  the  ap- 
praisal, appraisals,  or  apfnaisal  issues  in  dis- 
pute and  a  final  determination  of  value  shall  be 
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resolved  through  a  process  of  bargaining  or  sub- 
mission to  arbitration  in  accordance  unth  sec- 
tion 206(d)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  J716(d)). 

(B)  In  order  to  exjxdite  the  appraisal  of  the 
Federal  selected  lands,  such  appraisal  shall— 

(i)  value  the  land  in  its  unimproved  state,  as 
a  single  entit]/  for  its  highest  and  best  use  as  if 
in  private  ovmership  and  as  of  the  date  of  en- 
actment of  this  Act: 

(ii)  consider  the  Federal  lands  as  an  inde- 
pendent property  as  though  in  the  private  mar- 
ketplace and  suitable  for  development  to  its 
highest  and  best  use: 

(Hi)  consider  in  the  appraisal  any  encum- 
brance on  the  title  anticipated  to  be  in  the  con- 
veyance to  Sun  Valley  Company  and  reflect  its 
effect  on  the  fair  market  value  of  the  property: 
and 

(iv)  not  reflect  any  enhancement  in  value  to 
the  Federal  selected  lands  based  on  the  exist- 
ence of  private  lands  owned  by  the  Sun  Valley 
Company  in  the  vicinity  of  the  Snowbasin  Ski 
Resort,  and  shall  assume  that  private  lands 
owned  by  the  Sun  Valley  Company  are  not 
available  foft  use  in  confunction  with  the  Fed- 
eral selected  lands. 

(d)  GESERAL  PROVISIOSS  RELATING  TO  THE 
EXCHASGE.— 

(1)  Ik  GESERAL.— The  exchange  authorized  by 
this  section  shall  be  subject  to  the  folloxoing 
terms  and  conditions: 

(A)  RESERVED  RIGHTS-OF-WAY.— In  any  deed 
issued  pursuant  to  subsection  (c)(1).  the  Sec- 
retary shall  reserve  in  the  United  States  a  right 
of  reasonable  access  across  the  conveyed  prop- 
erty for  public  access  and  for  administrative 
purposes  of  the  United  States  necessary  to  man- 
age adjacent  federally-owned  lands.  The  terms 
of  such  reservation  shall  be  prescribed  by  the 
Secretary  within  30  days  after  the  date  of  the 
enactment  of  this  Act. 

(B)  Right  of  rescission.— This  section  shall 
not  be  binding  on  either  the  United  States  or  the 
Sun  Valley  Company  if.  within  30  days  after  the 
final  determination  of  value  of  the  Federal  se- 
lected Iamb,  the  Sun  Valley  Company  submits 
to  the  Secretary  a  duly  authorized  and  executed 
resolution  of  the  Company  stating  its  intention 
not  to  enter  into  the  exchange  authorized  by 
this  section. 

(2)  WITHDRAWAL.— Subject  to  valid  existing 
rights,  effective  on  the  date  of  enactment  of  this 
Act,  the  Federal  selected  lands  described  in  sub- 
section (c)(1)  and  all  National  Forest  System 
lands  currently  under  special  use  permit  to  the 
Sun  Valley  Comj>any  at  the  Snowbasin  Ski  Re- 
sort are  hereby  withdraion  from  all  forms  of  ap- 
propriation under  the  public  land  laws  (includ- 
ing the  mining  laws)  and  from  disposition  under 
all  laws  pertaining  to  mineral  and  geothermal 
leasing. 

(3)  Deed.— The  conveyance  of  the  offered 
lands  to  the  United  States  under  this  section 
shall  be  by  general  warranty  or  other  deed  ac- 
ceptable to  the  Secretary  and  in  conformity  with 
applicable  title  standards  of  the  Attorney  Gen- 
eral of  the  United  States. 

(4)  Status  of  lands.— Upon  acceptance  of 
title  by  the  Secretary,  the  land  conveyed  to  the 
United  States  pursuant  to  this  section  shall  be- 
come part  of  the  Wasatch  or  Cache  National 
Forests  as  appropriate,  and  the  boundaries  of 
such  National  Forests  shall  be  adjusted  to  en- 
compass such  lands.  Once  conveyed,  such  lands 
shall  be  managed  in  accordance  tcith  the  Act  of 
March  1,  1911,  as  amended  (commonly  knovm  as 
the  "Weeks  Act"),  and  in  accordance  with  the 
other  laws,  rules  and  regulations  applicable  to 
National  Forest  System  lands.  This  paragraph 
does  not  limit  the  Secretary's  authority  to  adjust 
the  boundaries  pursuant  to  section  II  of  the  Act 
of  March  1.  19II  ("Weeks  Act").  For  the  pur- 
poses of  $ttMon  7  of  the  Land  and  Water  Con- 


servation Fund  Act  of  1965  (16  U.S.C.  4601-9). 
the  boundaries  of  the  Wasatch  and  Cache  Na- 
tional Forests,  as  adjusted  by  this  section,  shall 
be  considered  to  be  boundaries  of  the  forests  as 
of  January  1, 196S. 

(e)  Phase  Facility  Construction  and  Oper- 
ation.- 

(1)  Phase  i  facility  finding  and  review.- 
(A)  The  Congress  has  reviewed  the  Snowbasin 
Ski  Area  Master  Development  Plan  dated  Octo- 
ber 1995  (hereinafter  in  this  subsection  referred 
to  as  the  "Master  Plan").  On  the  basis  of  such 
review,  and  review  of  previously  completed  envi- 
ronmental and  other  resource  studies  for  the 
Snowbasin  Ski  Area,  Congress  hereby  finds  that 
the  "Phase  I"  facilities  referred  to  in  the  Master 
Plan  to  be  located  on  National  Forest  System 
land  after  corisummation  of  the  land  exchange 
directed  by  this  section  are  limited  in  size  and 
scope,  are  reasonable  and  necessary  to  accom- 
modate the  2002  Olympics,  and  in  some  cases  are 
required  to  provide  for  the  safety  of  skiing  com- 
petitors and  spectators. 

(B)  Within  60  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  and  the  Sun  Valley 
Company  shall  review  the  Master  Plan  insofar 
as  such  plan  pertains  to  Phase  I  facilities  which 
are  to  be  constructed  and  operated  wholly  or 
partially  on  National  Forest  System  lands  re- 
tained by  the  Secretary  after  consummation  of 
the  land  exchange  directed  by  this  section.  The 
Secretary  may  modify  such  Phase  I  facilities 
upon  mutual  agreement  with  the  Sun  Valley 
Company  or  by  imposing  conditions  pursuant  to 
paragraph  (2)  of  this  subsection. 

(C)  Within  90  days  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  submit  the  re- 
viewed Master  Plan  on  the  Phase  I  facilities,  in- 
cluding any  modifications  made  thereto  pursu- 
ant to  subparagraph  (B),  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Resources 
of  the  United  States  House  of  Representatives 
for  a  30-day  review  period.  At  the  end  of  the  30- 
day  period,  unless  otherwise  directed  by  Act  of 
Congress,  the  Secretary  may  issue  all  necessary 
authorizations  for  construction  and  operation  of 
such  facilities  or  modifications  thereof  in  ac- 
cordance with  the  procedures  and  provisions  of 
paragraph  (2)  of  this  subsection. 

(2)  Phase  i  facility  approval,  conditions. 
AND  TIMETABLE.— Within  120  days  of  receipt  of 
an  application  by  the  Sun  Valley  Company  to 
authorize  construction  and  operation  of  any 
particular  Phase  I  facility,  facilities,  or  group  of 
facilities,  the  Secretary,  in  consultation  with  the 
Sun  Valley  Company,  shall  authorize  construc- 
tion and  operation  of  such  facility,  facilities,  or 
group  of  facilities,  subject  to  the  general  policies 
of  the  Forest  Service  pertaining  to  the  construc- 
tion and  operation  of  ski  area  facilities  on  Na- 
tional Forest  System  larids  and  subject  to  rea- 
sonable conditions  to  protect  Natiorial  Forest 
System  resources.  In  providing  authorization  to 
construct  and  operate  a  facility,  facilities,  or 
group  of  facilities,  the  Secretary  may  not  impose 
any  condition  that  would  significantly  change 
the  location,  size,  or  scope  of  the  applied  for 
Phase  I  facility  unless— 

(A)  the  rnodification  is  mutually  agreed  to  by 
the  Secretary  and  the  Sun  Valley  Company:  or 

(B)  the  modification  is  necessary  to  protect 
health  arid  safety. 

Nothing  in  this  subsection  shall  be  construed  to 
affect  the  Secretary's  responsibility  to  monitor 
and  assure  compliance  with  the  conditions  set 
forth  in  the  construction  and  operation  author- 
ization. 

(3)  Congressional  directions.— Notwith- 
standing any  other  provision  of  law.  Congress 
finds  that  consummation  of  the  land  exchange 
directed  by  this  section  and  all  determinations, 
authorizations,  and  actions  taken  by  the  Sec- 
retary pursuant  to  this  section  pertaining  to 


Phase  I  facilities  on  National  Forest  System 
lands,  or  any  modifications  thereof,  to  be  rion- 
discretionary  actions  authorized  and  directed  by 
Congress  and  hence  to  comply  with  all  proce- 
dural and  other  reQuirements  of  the  laws  of  the 
United  States.  Such  determinations,  authoriza- 
tions, and  actions  shall  not  be  subject  to  admin- 
istrative or  tudicial  review. 

(f)  NO  PRECEDEN-T.— Nothing  in  subsection 
(c)(4)(B)  of  this  section  relating  to  conditions  or 
limitations  on  the  appraisal  of  the  Federal 
lands,  or  any  provision  of  subsection  (e),  relat- 
ing to  the  approval  by  the  Congress  or  the  For- 
est Service  of  facilities  on  National  Forest  Sys- 
tem lands,  shall  be  construed  as  a  precedent  for 
subsequent  legislation. 

TITLE  U—STBRUNG  FVREST 

SBC.  Ml.  FVNIHNC  FOR  nUJSADKS  INTEaSTATK 
PARK  COMOaaSlON. 

The  Secretary  of  the  Interior  is  authorized  to 
provide  funding  to  the  Palisades  Interstate  Park 
Commission  to  be  used  for  the  aajuisition  of 
lands  and  interests  in  lands  icithin  the  area 
generally  depicted  on  the  map  entitled  "Bound- 
ary Map,  Sterling  Forest  Reserve",  numbered 
SFR-60,001  and  dated  July  1,  1994.  There  are 
authorized  to  be  appropriated  for  purposes  of 
this  section  not  more  than  til. 500,000.  No  funds 
made  available  under  this  section  may  be  used 
for  the  aajuisition  of  any  lands  or  interest  in 
lands  without  the  consent  of  the  owner  thereof. 

SSC.  MO.  LAND  SXCBAMCS: 

The  Secretary  of  the  Interior  is  authorized  to 
exchange  unreserved  unappropriated  Federal 
lands  under  the  administrative  jurisdiction  of 
the  Secretary  for  the  lands  comprising  approxi- 
mately 2J20  acres  depicted  on  the  map  entitled 
"Sterling  Forest,  Proposed  Sale  of  Sterling  For- 
est Lands  "  and  dated  July  25,  1996.  The  Sec- 
retary shall  consult  letth  the  Governor  of  any 
State  in  which  such  unreserved  unappropriated 
lands  are  located  prior  to  carrying  out  such  ex- 
change. The  lands  aajuired  by  the  Secretary 
under  this  section  shall  be  transferred  to  the 
Palisades  Interstate  Park  Commission  to  be  in- 
cluded within  the  Sterling  Forest  Reserve.  The 
lands  exchanged  under  this  section  shall  be  of 
eoual  value,  as  determined  by  the  Secretary  uti- 
lizing nationally  recognized  appraisal  stand- 
ards. The  authority  to  exchange  lands  under 
this  section  shall  expire  on  the  date  18  months 
after  the  date  of  eruictment  of  this  Act. 
TTTLE   m-ANAKTUVUK  PASS   LAND   EX- 

CBASGE  AND  WILDEIWESS  REDESIGNA- 

noN 

sec  atl.  ANAOWVE  PASS  LAND  EXCBANGS. 

(a)  Findings.— The  Congress  makes  the  fol- 
lounng  findings: 

(1)  The  Alaska  National  Interest  Lands  Con- 
servation Act  (94  Stat.  2371),  enacted  on  Decem- 
ber 2.  1980,  established  Gates  of  the  Arctic  Na- 
tional Park  and  Preserve  and  Gates  of  the  Arc- 
tic Wilderness.  The  village  of  Anaktuvuk  Pass, 
located  in  the  highlands  of  the  central  Brooks 
Range,  is  virtually  surrounded  by  these  na- 
tionaU  park  and  wilderness  lands  and  is  the  only 
Native  village  located  icithin  the  boundary  of  a 
National  Park  System  unit  in  Alaska. 

(2)  Unlike  most  other  Maskan  Native  commu- 
nities, the  village  of  AnaJctuvuk  Pass  is  not  lo- 
cated on  a  major  river,  lake,  or  coastline  that 
can  be  used  as  a  means  of  access.  The  residents 
of  Anaktuvuk  Pass  have  relied  increasingly  on 
snow  machines  in  winter  and  all-terrain  vehi- 
cles in  summer  as  their  primary  means  of  access 
to  pursue  caribou  and  other  ti^>ststence  re- 
sources. 

(3)  In  a  1983  land  exchange  agreement,  linear 
easements  were  reserved  by  the  Inupiat  Eskimo 
people  for  use  of  all-terrain  vehicles  across  cer- 
tain national  park  lands,  mostly  along  stream 
and  river  banks.  These  linear  easements  proved 
unsatisfactory,  because  they  provided  inad- 
eouate  access  to  sttbststence  resources  while 
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causing  excessive  environmental  impact  from 
concentrated  use. 

(4)  The  National  Park  Service  and  the 
Nunamiut  Corporation  initiated  discussions  in 
1985  to  address  concerns  over  the  use  of  all-ter- 
rain vehicles  on  park  and  wilderness  land. 
These  discussions  resulted  in  an  agreement, 
originally  executed  in  1992  and  thereafter 
amended  in  1993  and  1994.  among  the  National 
Park  Service,  Nunamiut  Corporation,  the  City  of 
Anaktuvuk  Pass,  and  Arctic  Slope  Regional 
Corporation.  Full  effectuation  of  this  agree- 
ment, as  amended,  by  its  terms  requires  ratifica- 
tion by  the  Congress. 

(b)  Ratification  of  agreement.— 

(1)  Ratification.— 

(A)  In  general.— The  terms,  conditions,  pro- 
cedures, covenants,  reservations  and  other  pro- 
visions set  forth  in  the  document  entitled  "Do- 
nation, Exchange  of  Lands  and  Interests  in 
Lands  and  Wilderness  Redesignation  Agreement 
Among  Arctic  Slope  Regional  Corporation, 
Nunamiut  Corporation,  City  of  Anaktuvuk  Pass 
and  the  United  States  of  America"  (hereinafter 
referred  to  in  this  section  as  "the  Agreement"), 
executed  by  the  parties  on  December  17,  1992,  as 
amended,  are  hereby  incorporated  in  this  title, 
are  ratified  and  confirmed,  and  set  forth  the  ob- 
ligations and  commitments  of  the  United  States, 
Arctic  Slope  Regional  Corporation.  Nunamiut 
Corporation  and  the  City  of  Anaktuvuk  Pass,  as 
a  matter  of  Federal  law. 

(B)  Land  acquisition.— Lands  acquired  by 
the  United  States  pursuant  to  the  Agreement 
shall  be  administered  by  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Sec- 
retary") as  part  of  Gates  of  the  Arctic  National 
Park  and  Preserve,  subject  to  the  laws  and  reg- 
ulations applicable  thereto. 

(2)  Maps.— The  maps  set  forth  as  Exhibits  CI, 
C2,  and  D  through  I  to  the  Agreement  depict  the 
lands  subject  to  the  conveyances,  retention  of 
surface  access  rights,  access  easements  and  all- 
terrain  vehicle  easements.  These  lands  are  de- 
picted in  greater  detail  on  a  map  entitled  "Land 
Exchange  Actions,  Proposed  Anaktuvuk  Pass 
Land  Exchange  and  Wilderness  Redesignation, 
Gates  of  the  Arctic  National  Park  and  Pre- 
serve", Map  No.  185/80,039,  dated  April  1994, 
and  on  file  at  the  Alaska  Regional  Office  of  the 
National  Park  Service  and  the  offices  of  Gates 
of  the  Arctic  National  Park  and  Preserve  in 
Fairbanks,  Alaska.  Written  legal  descriptions  of 
these  lands  shall  be  prepared  and  made  avail- 
able in  the  above  offices.  In  case  of  any  discrep- 
ancies. Map  No.  185/80.039  shall  be  controlling. 

(c)  National  Park  System  Wilderness.— 

(1)  Gates  of  the  arctic  wilderness.— 

(A)  Redesignation.— Section  701(2)  of  the 
Alaska  National  Interest  Lands  Conservation 
Act  (94  Stat.  2371.  2417)  establishing  the  Gates  of 
the  Arctic  Wilderness  is  hereby  amended  with 
the  addition  of  approximately  56.825  acres  as 
ioildemess  and  the  rescission  of  approximately 
73.993  acres  as  wilderness,  thus  revising  the 
Gates  of  the  Arctic  WUdemess  to  approximately 
7,034,832  acres. 

(B)  Map.— The  lands  redesignated  by  sub- 
paragraph (A)  are  depicted  on  a  map  entitled 
"Wilderness  Actions.  Proposed  Anaktuvuk  Pass 
Land  Exchange  and  Wilderness  Redesignation, 
Gates  of  the  Arctic  National  Park  and  Pre- 
serve", Map  No.  185/80,040,  dated  AprU  1994, 
and  on  file  at  the  Alaska  Regional  Office  of  the 
National  Park  Service  and  the  office  of  Gates  of 
the  Arctic  National  Park  and  Preserve  in  Fair- 
banks, Alaska. 

(2)  Noatak  national  preserve.— Section 
201(8)(a)  of  the  Alaska  NaOoruil  Interest  Land 
Conservation  Act  (94  Stat.  2380)  is  amended  by— 

(A)  striking  "approximately  six  million  four 
hundred  and  sixty  thousand  acres"  and  insert- 
ing in  lieu  thereof  "approximately  6,477,168 
acres":  and 


(B)  inserting  "and  the  map  entitled  "Noatak 
National  Preserve  and  Noatak  Wilderness  Addi- 
tion" dated  September  1994"  after  "July  1980". 

(3)  Noatak  wilderness.— Section  701(7)  of  the 
Alaska  National  Interest  Lands  Conservation 
Act  (94  Stat.  2417)  is  amended  by  striking  "ap- 
proximately five  million  eight  hundred  thousand 
acres"  and  inserting  in  lieu  thereof  "approxi- 
mately 5,817,168  acres". 

(d)  Conformance  With  Other  Law.— 

(1)  ALASKA  NATIVE  CLAIMS  SETTLEMENT  ACT.— 

All  of  the  lands,  or  interests  therein,  conveyed 
to  and  received  by  Arctic  Slope  Regional  Cor- 
poration or  Nunamiut  Corporation  pursuant  to 
the  Agreement  shall  be  deemed  conveyed  and  re- 
ceived pursuant  to  exchanges  under  section  22(f) 
of  the  Alaska  Native  Claims  Settlement  Act,  as 
amended  (43  U.S.C.  1601,  1621(f)).  All  of  the 
lands  or  interests  in  lands  conveyed  pursuant  to 
the  Agreement  shall  be  conveyed  subject  to  valid 
existing  rights. 

(2)  ALASKA  NATIONAL  INTEREST  LANDS  CON- 
SERVATION ACT.— Except  to  the  extent  specifi- 
cally set  forth  in  this  section  or  the  Agreement, 
nothing  in  this  section  or  in  the  Agreement  shall 
be  construed  to  enlarge  or  diminish  the  rights, 
privileges,  or  obligations  of  any  person,  includ- 
ing specifically  the  preference  for  subsistence 
uses  and  access  to  subsistence  resources  pro- 
vided under  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et  seq.). 

SEC.  3<a.  ALASKA  nSWCVSl/IA  SVBSVRrACB  CXHf- 
SOUDAIJON. 

(a)  DBFINITIONS.—As  used  in  this  section: 

(1)  AGENCY. — The  term  agency — 

(A)  means  any  instrumentality  of  the  United 
States,  and  any  Government  corporation  (as  de- 
fined in  section  9101(1)  of  title  31,  United  States 
Code):  arul 

(B)  includes  any  element  of  an  agency. 

(2)  ALASKA  NATIVE  CORPORATION.— The  term 
"Alaska  Native  Corporation"  has  the  same 
meaning  as  is  provided  for  "Nattoe  Corpora- 
tion" in  section  3(m)  of  the  Alaska  Native 
(naims  Setaement  Act  (43  U^.C.  1602(m)). 

(3)  Federal  lands  or  interest  therein.— 
The  term  "Federal  lands  or  interests  therein" 
means  any  lands  or  properties  owned  by  the 
United  States  (A)  which  are  administered  by  the 
Secretary,  or  (B)  which  are  subject  to  a  lease  to 
third  parties,  or  (C)  which  have  been  made 
available  to  the  Secretary  for  exchange  under 
this  section  through  the  concurrence  of  the  di- 
rector of  the  agency  administering  such  lands  or 
properties:  Provided  hotoever.  That  excluded 
from  such  lands  shall  be  those  lands  which  are 
within  an  existing  conservation  system  unit  as 
defined  in  section  102(4)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
3102(4)),  and  those  lands  the  mineral  interest  for 
which  are  currently  under  mineral  lease. 

(4)  KONIAG.—The  term  "Koniag"  means 
Koniag,  Incorporated,  which  is  a  regional  Cor- 
poration. 

(5)  REGIONAL  CORPORATION.— The  term  "Re- 
gional Corporation"  has  the  same  meaning  as  is 
provided  in  section  3(g)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602(g)). 

(6)  Secretary.— Except  as  otherwise  pro- 
vided, the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(7)  Selection  rights.— The  term  "selection 
rights"  means  those  rights  granted  to  Koniag 
and  confirmed  as  valid  selections  (within 
Koniag's  entitlement),  pursuant  to  subsections 
(a)  and  (b)  of  section  12,  and  section  14(h)(8),  of 
the  Alaska  Native  Cnatms  Settlement  Act  (43 
U.S.C.  1611  and  1613(h)(8)),  to  receive  title  to  the 
oil  and  gas  rights  and  other  interests  in  the  sub- 
surface estate  of  the  approximately  275,000  acres 
of  public  lands  in  the  State  of  Alaska  identified 
as  "Koniag  Selections"  on  the  map  entitled 
"Koniag  Interest  Lands,  Alaska  Penijuula", 
dated  May  1989. 


(b)  Valuation  of  Koniag  Selection 
Rights.— 

(1)  In  general.— Pursuant  to  paragraph  (2)  of 
this  subsection,  the  Secretary  shaU  value  the  Se- 
lection Rights  which  Koniag  possesses  within 
the  boundaries  of  Aniakchak  National  Monu- 
ment and  Preserve.  Alaska  Peninsula  National 
Wildlife  Refuge,  and  Becharof  National  Wildlife 
Refuge. 

(2)  Value.— 

(A)  In  general.— The  value  of  the  selection 
rights  shall  be  equal  to  the  fair  market  value 
of— 

(i)  the  oil  and  gas  interests  in  the  lands  or  in- 
terests in  lands  that  are  the  subject  of  the  selec- 
tion rights:  and 

(ii)  in  the  case  of  the  lands  or  interests  in 
lands  for  which  Koniag  is  to  receive  the  entire 
subsurface  estate,  the  subsurface  estate  of  the 
lands  or  interests  in  lands  that  are  the  subject 
of  the  selection  rights. 

(B)  APPRAISAL.— 

(i)  Selection  of  appraiser.— 

(I)  In  general.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  section  the  Sec- 
retary and  Koniag  shall  meet  to  select  a  quali- 
fied appraiser  to  conduct  an  appraisal  of  the  se- 
lection rights.  Subject  to  subclause  (II).  the  ap- 
praiser shall  be  selected  by  the  mutual  agree- 
ment of  the  Secretary  and  Koniag. 

(II)  Failure  to  agree.— If  the  Secretary  and 
Koniag  fail  to  agree  on  an  appraiser  by  the  date 
that  is  60  days  after  the  date  of  the  irutial  meet- 
ing referred  to  in  subclause  (I),  the  Secretary 
and  Koniag  shall,  by  the  date  that  is  not  later 
than  90  days  after  the  date  of  the  initial  meet- 
ing, each  designate  an  appraiser  who  is  quali- 
fied to  perform  the  appraisal.  The  2  appraisers 
so  identified  shall  select  a  third  qualified  ap- 
praiser who  shall  perform  the  appraisal. 

(ii)  Standards  and  methodology.— The  ap- 
praisal shall  be  conducted  in  conformity  with 
the  standards  of  the  Appraisal  Foundation  (as 
defined  in  section  1121(9)  of  the  Financial  Insti- 
tutions Reform,  Recovery,  arul  Enforcement  Act 
of  1989  (12  U.S.C.  3350(9)). 

(Hi)  Submission  of  appraisal  report.— Not 
later  than  180  days  after  the  selection  of  an  ap- 
praiser pursuant  to  clause  (i),  the  appraiser 
shall  submit  to  the  Secretary  and  to  Koniag  a 
written  appraisal  report  specifying  the  value  of 
the  selection  rights  and  the  methodology  used  to 
arrive  at  the  value. 

(C)  Determination  of  value.— 

(i)   DETERMINATION  BY   THE  SECRETARY.— Not 

later  than  60  days  after  the  date  of  the  receipt 
of  the  appraisal  report  under  subparagraph 
(B)(tii),  the  Secretary  shall  determine  the  value 
of  the  selection  rights  and  shall  notify  Koniag 
of  the  determination. 

(ii)  ALTERNATIVE  DETERMINATION  OF  VALUE.— 

(I)  In  gen-BRAl.— Subject  to  subclause  (II),  if 
Koniag  does  not  agree  with  the  value  deter- 
mined by  the  Secretary  under  clause  (i),  the  pro- 
cedures specified  in  section  206(d)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
US.C.  1716  (d))  shall  be  used  to  establish  the 
value. 

(II)  AVERAGE  VALUE  UMiTATiON .—The  Over- 
age value  per  acre  of  the  selection  rights  shall 
not  be  less  tPtan  the  value  utilizing  the  risk  ad- 
justed discount  cash  flow  methodology,  but  in 
no  event  may  exceed  i300. 

(c)  Koniag  account.— 

(1)  In  general.— (A)  The  Secretary  shall  enter 
into  negotiations  for  an  agreement  or  agree- 
ments to  exchange  Federal  lands  or  interests 
therein  which  are  in  the  State  of  Alaska  for  the 
Selection  Rights. 

(B)  If  the  value  of  the  Federal  property  to  6e 
exchanged  is  less  than  the  value  of  the  Selection 
Rights  established  in  subsection  (b),  and  if  such 
Federal  property  to  be  exchanged  is  not  generat- 
ing receipts  to  the  Federal  Government  in  excess 


19846 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


of  SI. 000.000  per  year,  then  the  Secretary  may 
exchange  the  Federal  property  for  that  portion 
of  the  Selection  Rights  hatnng  a  value  equaZ  to 
that  of  the  Federal  property.  The  remaining  se- 
lection rights  shall  remain  available  for  addi- 
tional exchanges. 

(C)  For  the  purposes  of  any  exchange  to  be 
consummated  under  this  section,  if  less  than  all 
the  selection  rights  are  being  exchanged,  then 
the  value  of  the  selection  rights  being  exchanged 
sfiall  be  egual  to  the  number  of  acres  of  selection 
rights  being  exchanged  multiplied  by  a  fraction, 
the  numerator  of  which  is  the  value  of  all  the 
selection  rights  as  determined  pursuant  to  sub- 
section (b)  hereof  and  the  denominator  of  which 
is  the  total  number  of  acres  of  selection  rights. 

(2)  ADDITIONAL  EXCHANGES.— If.  after  10  years 
from  the  date  of  the  enactment  of  thts^  section. 
the  Secretary  was  unable  to  conclude  iuch  ex- 
changes as  may  be  recruired  to  ac<piire  all  of  the 
selection  rights,  he  shall  conclude  exchanges  for 
the  remaining  selection  rights  for  such  Federal 
property  as  may  be  identified  by  Koniag.  which 
property  is  available  for  transfer  to  the  adminis- 
trative furisdiction  of  the  Secretary  under  any 
provision  of  law  and  which  property,  at  the  time 
of  the  proposed  transfer  to  Koniag  is  not  gener- 
ating receipts  to  the  Federal  Government  in  ex- 
cess of  tl. 000. 000  per  year.  The  Secretary  shall 
keep  Koniag  advised  in  a  timely  manner  as  to 
which  properties  may  be  available  for  such 
transfer.  Upon  receipt  of  such  identification  by 
Koniag.  the  Secretary  shall  request  in  a  timely 
manner  the  transfer  of  such  identified  property 
to  the  administrative  jurisdiction  of  the  Depart- 
ment of  the  Interior.  Such  property  shall  not  be 
subject  to  the  geographic  limitations  of  section 
206(b)  of  the  Federal  Land  Policy  and  Manage- 
ment Act  and  may  be  retained  by  tfie  Secretary 
solely  for  purposes  of  transferring  it  to  Koniag 
to  complete  the  exchange.  Should  the  value  of 
the  property  so  identified  by  Koniag  be  in  excess 
of  the  value  of  the  remaining  selection  rights, 
then  Koniag  shall  have  the  option  of  (A)  declin- 
ing to  proceed  with  the  exchange  and  identify- 
ing other  property,  or  (B)  paying  the  difference 
in  value  between  the  property  rights. 

(3)  Revenues.— Any  property  received  by 
Koniag  in  an  exchange  entered  into  pursuant  to 
paragraph  (1)  or  (2)  shall  be  deemed  to  be  an  in- 
terest in  the  subsurface  for  purposes  of  section 
7(i)  of  the  Alaska  Native  Claims  Settlement  Act 
(43  V.S.C.  1601  et  seq.):  Provided  however.  That 
should  Koniag  make  a  payment  to  eqiuilize  the 
value  in  any  such  exchange,  then  Koniag  will 
be  deemed  to  hold  an  undivided  interest  in  the 
property  equal  in  value  to  such  payment  which 
interest  shall  not  be  subject  to  the  provisions  of 
section  7(i)  of  that  Act. 

(d)    AUTHORITY    TO    APfOlNT    AND    REMOVE 

Trustee.— In  establishing  a  Settlement  Trust 
under  section  39  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1629c),  Koniag  may 
delegate,  in  whole  or  in  part,  the  authority 
granted  to  Koniag  under  subsection  (b)(2)  of 
such  section  to  any  entity  that  Koniag  may  se- 
lect leithout  affecting  the  status  of  the  trust  as 
a  Settlement  Trust  under  such  section. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNO).  Parsoant  to  the  rule,  the  gen- 
tleman trom  Utah  [Mr.  Hansen]  and 
the  gentleman  from  California  [Mr. 
Miller]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
f^m  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

A  half  a  century  ago.  the  civic  and 
business  leaders  in  northern  Utah 
Joined  together  and  acquired  a  magnifi- 
cent mountain  area  called  Snowbasin, 
just  miles  away  from  the  city  of  Ogdon. 


They  envisioned  a  ski  area  at 
Snowbasin  with  world  class  potential 
that  would  attract  skiers  from  all  over 
the  world. 

Today,  their  dream  is  a  reality. 

On  June  16,  1995,  the  International 
Olympic  Committee  [IOC]  awarded  the 
honor  of  hosting  the  2002  winter  Olym- 
pic games  to  Salt  Lake  City.  In  so 
doing,  Olyinpic  experts  chose 
Snowbasin  as  the  site  for  the  pres- 
tigious downhill  skiing  events  of  the 
winter  games.  Considered  by  Olsrmpic 
experts  to  be  one  of  the  best  downhill 
ski  areas  in  North  America,  Snowbasin 
is  an  outstanding  selection  for  Olympic 
competition  because  of  Its  huge  verti- 
cal and  technical  difflculty.  In  truth, 
the  IOC  members  saw  the  very  same 
ski  potential  in  Snowbasin  that  the 
leaders  of  Ogden  imagined  decades  ago. 

As  a  result  of  this  Ol3rmpic  decision, 
I  am  very  pleased  to  present  to  the 
House  H.R.  3907,  the  2002  Winter  Oljrm- 
pic  Games  Facilitation  Act,  a  measure 
that  is  urgently  needed  to  enable  these 
major  men's  and  women's  downhill  ski 
events  to  occur  at  Snowbasin  in  the 
year  2002. 

I  am  grateful  for  the  tremendous  sup- 
port and  endorsements  received  from 
those  in  Utah  including  Gov.  Michael 
Leavitt,  the  Utah  State  Legislature, 
the  city  of  Ogden,  civic  organizations, 
numerous  citizens  and  even  members  of 
the  media.  I  thank  the  chairman  of  the 
Salt  Lake  Olsrmpic  Organization  Com- 
mittee, Mr.  Frank  Joklik.  who  twice 
came  to  Washington  to  inform  Con- 
gress of  Snowbasin's  importance  to  the 
winter  games. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Utah  has  properly  explained,  this  legis- 
lation provides  for  the  Snowbasin  land 
exchange  as  it  was  considered  in  the 
committee,  and  this  is  to  facilitate  the 
winter  Oly^npics  in  Salt  Lake  City  in 
2002.  We  believe  that  that  is  in  fact 
proper. 

I  do  continue  to  have  some  reserva- 
tions about  our  approval  of  a  privately 
prepared  master  development  plan  and 
the  sufficiency  language  which  I  be- 
lieve is  still  in  this  legislation,  but  I 
also  believe  that  this  legislation  is  im- 
portant to  the  facilities  for  the  Olym- 
pics. This  legislation  also  includes  a 
provision  for  the  funding  of  the  Pali- 
sades Interstate  Park  Commission  for 
acquisition  of  lands  within  Sterling 
Forest. 

Many  of  our  colleagues,  the  gen- 
tleman from  New  York.  Mr.  Hinchey. 
the  gentleman  from  New  Jersey,  Mr. 
Martini,  the  gentlewoman  from  New 
Jersey,  Mrs.  Roukema,  Senator  Brad- 
let,  Senator  Lautenberg.  the  gen- 
tleman from  New  Jersey.  Mr. 
TORRICELLI,  Virtually  the  whole  New 
Jersey  delegation  and  much  of  the  New 


York  delegation  has  worked  on  this 
legislation  for  a  considerable  period  of 
time. 

This  is  a  very  important  piece  of  leg- 
islation as  is  Snowbasin  because  this 
also  provides  for  the  protection  of  habi- 
tat of  some  27  rare  and  endangered  spe- 
cies and  also  provides  the  protection  of 
a  very  significant  watershed  area  for 
northern  New  Jersey  and  providing 
drinking  water  for  approximately  25 
percent  of  that  State's  population.  The 
legislation  will  allow  for  the  joint  Fed- 
eral-State venture  to  acquire  lands 
from  a  willing  seller  and  a  willing 
buyer  to  be  managed  by  a  commission 
which  will  permanently  protect  the  wa- 
tershed outdoor  recreational  resources 
and  open  space  of  the  area. 

Finally,  this  legislation  includes,  I 
believe,  now  a  third  title  dealing  with 
lands  within  Alaska,  the  Anaktuvuk 
pass  legislation  which  was  non- 
controversial  and  passed  this  House  be- 
fore, and  Koniag,  what  was  originally  a 
wilderness  bill  authored  by  the  gen- 
tleman from  Alaska  [Mr.  YouNO],  the 
chairman  of  our  committee.  As  I  un- 
derstand it  now,  the  wilderness  provi- 
sions have  been  dropped  for  that  but 
provides  authority  for  selection  rights. 

I  would  like  to  ask  the  gentleman 
from  Utah  [Mr.  Hansen],  chairman  of 
the  subcommittee,  a  question,  if  I 
might.  It  is  my  understanding  that  it 
has  been  amended  so  that  the  Sec- 
retary is  authorized  to  purchase  only 
those  lands  which  in  fact  the  natives 
actually  own  and  not  their  selection 
rights  as  originally  written.  Is  that  the 
gentleman's  understanding  of  the 
amendment? 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Utah. 

Mr.  HANSEN.  Mr.  Speaker,  that 
would  be  my  understanding  of  the  leg- 
islation also. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for  ac- 
cepting that  amendment.  I  think  it 
makes  this  legislative  package  much 
less  controversial  and  its  success 
chances  much  higher.  It  was  my  under- 
standing that  the  administration  did 
have  serious  problems  with  the  Koniag 
portion  of  this  legislation  in  the  sense 
that  the  Government  might  get  itself, 
under  the  original  legislation,  into  the 
payment  of  rights  that,  in  fact,  perhaps 
were  not  even  owned  by  the  native  cor- 
poration. I  think  this  amendment 
takes  care  of  it.  I  think,  with  that,  this 
legislation  deserves  the  support  of  all 
of  the  Members  of  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEIN.  Mr.  Speaker,  I  appre- 
ciate the  comments  of  the  gentleman 
from  California. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentlewoman  Crom  New  Jersey  [Mrs. 
Roukema],  one  who  has  worked  very 
diligently  on  this  bill. 
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Mrs.  ROUKEMA.  Mr.  Speaker,  I  cer- 
tainly want  to  thank  the  gentleman 
firom  Utah,  Chairman  Hansen,  for  his 
help. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3907  and  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  this 
important  legislation. 

Today,  we  are  here  with  good  news 
for  the  people  of  New  Jersey  and  New 
York— H.R.  3907  is  the  key  that  will 
unlock  the  appropriated  money  that 
Congress  has  included  in  this  year's  In- 
terior appropriations  bill  to  help  pur- 
chase Sterling  Forest. 

East  has  finally  met  West  and  Ster- 
ling Forest  is  no  longer  part  of  grid- 
lock in  this  Congress.  Enactment  of 
this  legislation  is  essential,  if  the  Fed- 
eral Government  is  to  play  a  role  in 
this  public-private  partnership. 

We  are  clearing  an  important  hurdle 
here  today  in  our  commitment  to  pre- 
serve and  protect  Sterling  Forest  once 
and  for  all. 

First,  I  want  to  thank  Chairman 
Hansen  for  recognizing  the  overriding 
interests  of  the  Nation— and  for  his 
willingness  to  understand  that  Sterling 
Forest  is  more  than  just  a  pristine 
piece  of  open  space  for  camping,  skiing, 
hiking,  and  fishing  as  significant  an 
asset  as  this  open  space  is  to  our  re- 
gion. It  is  the  souroe  of  clean,  safe 
drinking  water  for  some  3  million 
northern  New  Jersey  residents.  If  we 
allow  that  drinking  water  to  be  con- 
taminated by  development,  we  will  pay 
the  purchase  price  many  times  over  in 
cleanup  cost  and  the  cost  of  building 
new  water  treatment  plants.  With  this 
legislation,  we  are  not  being  penny 
wise  and  poimd  foolish.  Instead  of  re- 
acting to  a  crisis  after  the  fact,  we  are 
anticipating  the  problem  now  and  tak- 
ing steps  to  avoid  it.  This  legislation  is 
good  public  policy. 

As  you  know.  Sterling  Forest  is  one 
of  the  largest  tracts  of  privately 
owned,  undeveloped  forest  land  in  the 
mid-Atlantic  United  States.  This  is 
heavily  forested  land— 10  percent  of 
which  is  located  in  my  district  in 
northern  New  Jersey  and  the  remain- 
ing 90  percent  of  which  is  located  in  or- 
ange County,  NY,  our  colleague  Ben 
Oilman's  district.  It  currently  provides 
countless  recreational  opportunities  to 
millions  of  nearby  residents  and  visi- 
tors. Again,  it  is  not  only  recreation 
that  brings  me  here  today  as  high  a 
priority  as  open  space  is  to  our  region, 
but  something  far  more  fundamental — 
water. 

As  the  primary  source  of  drinking 
water  to  over  3  million  residents  of  my 
State,  preservation  of  Sterling  Forest 
Is  essential.  Numerous  tributaries  and 
feeder  streams  flow  south  from  Ster- 
ling Forest  right  into  the  Wanaque  res- 
ervoir, which  supplies  drinking  water 
for  25  i>ercent  of  all  residents  of  New 
Jersey. 

Consequently,  the  protection  of  this 
unique  natural  resource  in  a  region 


struggling  to  grapple  with  urban 
sprawl  is  a  matter  of  utmost  impor- 
tance. This  is  a  critical  issue  for  the 
most  densely  populated  area  of  the  Na- 
tion's most  densely  populated  State, 
northern  New  Jersey. 

Simply  put:  preserving  Sterling  For- 
est protects  the  drinking  water  supply 
of  northern  New  Jersey  and  New  York, 
and  it  is  imperative  for  the  104th  Con- 
gress to  take  action. 

At  the  State  level,  the  support  for 
preserving  Sterling  Forest  is  equally 
strong. 

Governor  Whitman  has  already 
signed  into  law  legislation  that  com- 
mits our  State  to  spending  SIO  million 
to  help  with  the  purchase  of  the  forest. 
In  addition,  Governor  Pataki  has  com- 
mitted his  administration  in  Albany  to 
match  New  Jersey's  contribution  dol- 
lar-for-dollar. 

Here  in  Congress,  legislation  to  pro- 
tect Sterling  Forest  has  enjoyed  bipar- 
tisan support  in  both  the  New  Jersey 
and  New  York  delegations,  as  wit- 
nessed by  the  presence  of  those  Mem- 
bers who  are  speaking  today. 

In  these  times  of  tight  budget  con- 
straints, it  is  simply  unrealistic  to  ex- 
pect the  Government  to  carry  the  bur- 
den by  itself.  From  the  beginning  the 
coalition  behind  Sterling  Forest  firmly 
believed  that  the  best  method  to  use  in 
preserving  and  protecting  Sterling  For- 
est was  a  public-private  partnership, 
with  its  purchase  price  being  ftinded 
using  private.  State  and  Federal  funds. 
That  is  why  I  introduced  H.R.  194  in 
1995  and  have  consistently  supported 
H.R.  400  as  passed  by  the  Senate  last 
July  as  the  most  expeditious  solution 
to  seeing  that  Sterling  Forest  was  pro- 
tected. 

To  date,  at  least  S5  million  in  private 
contributions  have  been  committed  to- 
ward helping  protect  Sterling  Forest. 
These  efforts  will  continue,  and  private 
funds  are  expected  to  play  an  impor- 
tant role  in  the  purohase  of  this  land. 

And.  as  I  have  already  mentioned. 
New  Jersey  and  New  York  have  com- 
mitted to  spending  SIO  million  each. 

I  want  to  emphasize  something  about 
these  Federal  funds:  this  is  a  one-time 
funding  request,  because  this  legisla- 
tion provides  for  the  Palisades  Inter- 
state Park  Commission  [PIPC]  and  the 
State  of  New  York  to  accept  financial 
responsibility  for  the  long-term  man- 
agement of  the  Sterling  Forest.  This 
cost  sharing  is  consistent  with  my  leg- 
islation H.R.  194. 

I  also  want  to  thank  Chairman  Reg- 
ULA.  For  years.  I  have  worked  with  him 
in  an  effort  to  secure  appropriate  fund- 
ing levels  for  this  important  project.  I 
am  happy  to  report  that  this  year 
Chairman  Regula  was  instrumental  in 
seeing  that  language  was  included  in 
the  Interior  appropriations  bill  which 
ranked  Sterling  Forest  as  one  of  the 
Nation's  top  two  priorities  for  land  ac- 
quisition and  recommended  that  Ster- 
ling Forest  receive  $9  million  as  a  down 


payment  on  the  Federal  Government's 
$17.5  million  share  of  the  purchase 
price. 

Finally,  I  want  to  thank  the  Speaker 
for  his  strong  endorsement  of  this  im- 
portant project  to  New  Jersey.  In 
Maroh  Speaker  Gingrich  visited  Ster- 
ling Forest  and  promised  that  Congress 
would  pass  legislation  to  protect  Ster- 
ling Forest  this  year.  Clearly,  his  advo- 
cacy has  been  an  important  factor  in 
reaching  this  point  today,  and  I  want 
to  express  my  appreciation  for  his  as- 
sistance. 

On  behalf  of  the  3  million  New  Jersey 
residents  who  depend  on  this  area  for 
clean  safe  drinking  water  and  the  mil- 
lions of  recreational  users  who  treasure 
this  pristine  open  space,  I  urge  you  to 
support  H.R.  3907. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  this  legislation  accom- 
plishes two  important  objectives.  First, 
it  completes  a  land  exchange  that  is 
key  to  preparing  base  facilities  at 
Snowbasin  for  the  2002  Olsntnpics.  Sec- 
ond, it  provides  the  means  to  allow 
Olympic  Phase  I.  Facilities  to  be  built 
on  National  Forest  System  lands  at 
Snowbasin  in  a  timely  manner. 

THE  LANS  EXCHANGE 

Let  me  first  discuss  the  land  ex- 
change. This  legislation  completes  a 
land  trade  that  has  been  under  admin- 
istrative review  by  the  U.S.  Forest 
Service  for  more  than  a  decade.  In  the 
1940's  the  ownership  of  Snowbasin  was 
transferred  to  the  Forest  Service,  who 
at  the  time  was  actively  engaged  in 
];»t>moting  skiing  interests. 

The  need  to  finalize  the  Snowbasin 
land  exchange  was  heightened  when 
the  IOC  awarded  the  2002  Winter  Ol3rm- 
pics  to  Salt  Lake  City.  In  order  to  ac- 
commodate the  downhill  ski  events, 
which  attract  large  crowds  and  exten- 
sive media  coverage,  major  new  visitor 
and  sun>ort  facilities  must  be  con- 
structed at  the  base  of  Snowbasin. 
Therefore,  the  need  to  prepare  base  fa- 
cilities at  Snowbasin  for  the  Olympics 
provides  greater  urgency  to  complete 
the  land  exchange  as  soon  as  possible. 

The  provisions  set  forth  in  the  2002 
Winter  Olympic  Games  Facilitation 
Act  make  this  a  traditional  land  ex- 
change in  all  respects,  namely:  The 
Forest  Service  will  receive  high  prior- 
ity lands  it  has  designated  for  acquisi- 
tion; Public  and  private  lands  will  be 
appraised  in  accordance  with  Uniform 
Standards  for  Federal  Land  Acquisi- 
tion and  FLPMA;  Land  exchange  val- 
ues will  be  exactly  equal  through  tradi- 
tional cash  equalization  payments,  and 
Public  and  in'ivate  lands  will  be  con- 
veyed simultaneously. 

I  want  to  emphasize  that  in  exchange 
for  the  1,320  acres  of  land  at 
Snowbasin.  the  United  States  will  re- 
ceive at  least  4.100  acres  of  land  in  the 
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same  vicinity.  This  is  beautiful  moun- 
tain land  that  possesses  outstanding 
recreational  and  environmental  values. 
One  of  the  exchange  parcels  Taylor 
Canyon  lies  directly  on  the  outskirts  of 
the  city  of  Ogden.  It  is  a  magnificent 
canyon  area  that  the  Forest  Service 
and  residents  of  Ogden  have  desired  for 
public  acquisition.  Another  parcel  is 
Lighting  Ridge  Ridge  located  about  20 
miles  from  Ogden.  Not  only  is  this 
beautiful  mountain  land  but  this  parcel 
will  open  public  access  to  4,000  acres  of 
National  Forest  land.  Once  this  land 
exchange  is  completed,  the  National 
Forest  in  Utah  will  increase  in  size  by 
more  than  four  square  miles  while  pro- 
viding public  access  to  thousands  of  ad- 
ditional acres  of  National  Forest  land 
that  has  long  been  isolated. 

E^nvlronmentally,  the  Snowbasin 
land  exchange  is  based  on  sound  merit. 
Numerous  resource  studies,  including 
an  EInvlronmental  Impact  Statement, 
have  already  been  completed  by  the 
Forest  Service  at  Snowbasin.  These 
studies,  which  span  more  than  a  dec- 
ade, have  been  extensive  and  cover 
such  areas  as  fish,  wildlife,  plant, 
water,  soil,  geologic,  cultural,  and 
socio-economic  aspects  of  Snowbasin. 
The  Forest  Service  has  supplemented 
this  work  with  specific  studies  on  areas 
of  special  concern.  Furthermore.  Oljmi- 
pic  planners  also  chose  Snowbasin  be- 
cause it  raised  far  fewer  environmental 
concerns  than  other  potential  sites. 
When  environmental  Impacts  of  all 
possible  ski  areas  in  northern  Utah 
were  considered.  Snowbasin  rep- 
resented the  best  alternative. 

PHASE  I  FACIUTIES— CONSTRUCTION  A 
OPERATION 

The  second — and  perhaps  most  impor- 
tant—reason for  the  2002  Winter  Olym- 
pic Games  Facilitation  Act  relates  to 
timing.  Since  the  Snowbasin  ski  area 
will  remain  in  the  National  Forest 
after  the  trade,  the  downhill  courses, 
snowmaklng,  chair  lifts,  safety  net- 
ting, and  equipment  and  other  facili- 
ties must  be  built  on  National  Forest 
land  for  the  Olympics.  These  facilities 
are  needed  to  accommodate  the  ath- 
letes, spectators  and  the  media.  My 
subcommittee  heard  compelling  testi- 
mony that  construction  of  these  facili- 
ties must  begin  soon  to  prepare 
Snowbasin  for  both  Ol3rmplc  and  pre- 
Olsrmplo— World  Cup— events.  The  first 
international  test  events  at  Snowbasin 
are  scheduled  for  the  winter  of  1998-99. 
This  Ol3rmpic  timetable  represents  a 
unique  circumstance  and  the  Forest 
Service  indicates  that  an  expedited  re- 
view and  Implementation  process  is 
necessary. 

CONCLUSION 

Snowbasin  Is  the  only  venue  of  the 
2002  Winter  Olympic  Games  that  will 
be  held  on  National  Forest  land.  As 
such,  it  lo^sents  a  remarkable  oppor- 
tunity for  America  to  showcase  these 
magnificent  lands  to  a  worldwide  tele- 
vision audience  of  about  3  billion  peo- 
ple. 


Throughout  this  legislative  effort  I 
have  sought  out  the  ideas  and  concerns 
of  Forest  Service  officials.  Members  of 
Congress  and  professional  staff,  as  well 
as  senior  administration  officials.  I 
have  also  listened  closely  to  my  Utah 
constituency.  As  a  result.  I  can  hon- 
estly say  we  have  made  a  good  faith  ef- 
fort to  incorporate  the  views  and  sug- 
gestions I  received.  I  believe  we  now 
have  a  very  good  bill  that  will  enable 
Olympic  progress  at  Snowbasin  to  pro- 
ceed in  a  timely  and  environmentally 
sound  manner.  Therefore.  I  Invite  and 
ask  my  colleagues  from  both  sides  of 
the  isle  to  join  me  in  supporting  this 
very  important  legislation  for  the  2002 
Olympics. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  Jersey  [Mr.  Mar- 
tini], who  has  worked  so  hard  on  the 
portion  of  the  bill  on  Sterling  Forest. 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  bill — a  product  of 
much  debate  over  the  course  of  my 
service  here  in  the  House  of  Represent- 
atives. I  must  begin  by  thanking 
Speaker  Gingrich  for  his  commitment 
to  the  acquisition  of  Sterling  Forest, 
as  well  as  to  extend  my  thanks  to  Re- 
sources Subcommittee  on  Parks,  For- 
ests and  lands  Chairman  James  Han- 
sen, for  working  with  me  on  this  legis- 
lation to  authorize  both  the  acquisi- 
tion of  Sterling  Forest  and  the  Snow 
Basin  Land  exchange. 

Furthermore.  Mr.  Speaker.  I  must 
thank  the  New  Jersey  and  New  York 
delegation  for  their  efforts.  It  was  our 
collective  pursuit  of  Sterling  Forest 
that  has  today  brought  it  to  possible 
fruition. 

With  that  said,  I  would  like  to  take  a 
moment  to  share  with  my  colleagues 
the  importance  of  acquiring  Sterling 
Forest. 

H.R.  3907  authorizes  S17.5  million  for 
the  purchase  of  the  most  environ- 
mentally sensitive  portion  of  the 
land— approximately  90  i)ercent  that 
has  already  been  negotiated  with  the 
current  owner.  It  also  offers  a  land  ex- 
change opportunity  for  the  remaining 
10  percent  of  the  land,  a  portion  that  is 
now  partially  developed. 

As  a  Passaic  County  Freeholder,  I 
imderstood  early  on  the  need  to  take 
action  to  protect  Sterling  Forest.  In 
tauct,  during  my  service  on  the  Passaic 
Covmty  Board  of  Freeholders,  the  board 
was  the  first  entity  to  secure  part  of 
the  Sterling  Forest  in  1993 — purchasing 
2.000  acres.  I  have  since  been  looking 
forward  to  the  day  that  the  reserve 
would  have  compete  Federal  protec- 
tion. 

Located  in  southern  New  York  and 
bordering  northern  New  Jersey.  Ster- 
ling Forest,  in  its  current  undeveloped 
state.  Is  imi>ortant  to  the  residents  of 
both  States  for  a  variety  of  reasons.  I 
like  to  think  of  It  as  a  2l8t  Century 
equivalent  to  Central  Park.  While 
today  Sterling  Forest  is  removed  firom 
densely  populated  areas,  just  as  Cen- 


tral Park  was  at  its  Inception,  decades 
fi-om  now  the  importance  of  this  pre- 
served open  space  will  be  ten-fold. 

Sterling  Forest  is  a  17,500  acre  water 
and  recreational  reserve  that  area  resi- 
dents and  public  officials  have  repeat- 
edly requested  the  Federal  Government 
protect.  As  a  recreational  area  for  New 
York  and  New  Jersey,  Sterling  Forest 
offers  a  haven  for  families  and  individ- 
uals interested  in  leaving  behind 
stresses  of  everyday  life.  The  pictur- 
esque beauty  of  this  natural  sanctuary 
provides  a  wide  variety  of  outdoor  ac- 
tivities for  the  enjoyment  of  everyone. 
Sterling  Forest  even  serves  as  a  con- 
nection to  the  Northeast  with  the  Ap- 
palachian trail  winding  its  way 
through  the  forest's  rough  terrain. 

Most  importantly,  however.  Sterling 
Forest  is  a  watershed  for  most  of 
northern  New  Jersey  and  the  surround- 
ing area.  It  provides  nearly  2  million 
New  Jersey  residents  with  clean  and 
safe  drinking  water. 

Proposed  development  and  urbaniza- 
tion of  this  area  will  destroy  a  great 
bounty  of  natural  resources  to  the  en- 
tire Northeast.  Furthermore,  if  the 
land  is  developed,  the  water  that  flows 
from  Sterling  Forest  could  become  pol- 
luted. The  only  viable  solution  at  that 
point  would  be  to  build  a  water  treat- 
ment center  at  the  cost  of  S150  million 
to  New  Jersey  taxpayers.  Not  only 
would  this  cost  the  taxpayers  revenue 
they  just  don't  have  but  it  is,  at  best, 
a  second-rate  solution.  Truthfully,  Mr. 
Speaker,  there  is  just  no  comparison 
between  treated  water  and  water  from 
a  natural  watershed  such  as  Sterling 
Forest. 

I  see  It  as  fitting  that  we  pass  today's 
legislation  during  the  same  week  as  we 
take  up  both  the  Water  Resources  De- 
velopment Act  of  1996  and  the  con- 
ference report  for  the  Safe  Drinking 
Water  Act  Amendments.  This  string  of 
legislation  demonstrates  the  104th  Con- 
gress' commitment  to  providing  safe 
drinking  water  and  protecting  our  na- 
tions water  resources  for  generations 
to  come. 

Some  naysayers  continue  to  chal- 
lenge this  Congress's  record  on  the  en- 
vironment. However,  the  fact  is  that 
Sterling  Forest  has  come  further  in  the 
104th  Congress  than  ever  before. 

This  Congress,  as  well  as  this  legisla- 
tion, also  recognizes  that  the  fiscal 
order  of  the  House  of  Representatives 
has  been  neglected  for  too  many  years. 
There  must  be  a  balance  between  our 
fiscal  responsibility  and  environmental 
protection,  for  the  two  are  intertwined. 

We,  as  a  nation  are  now  realizing 
that  to  do  otherwise  would  be  a  trav- 
esty of  justice — to  leave  our  children 
with  a  nation  either  in  financial  ruin 
or  a  nation  in  environmental  ruin. 
Both  are  unacceptable. 

This  legislation  sets  up  an  unique 
management  and  fiscal  partnership  be- 
tween all  levels  of  government.  Gov- 
ernor Christine  Todd  Whitman  of  New 
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Jersey  signed  the  appropriation  and 
authorization  of  SIO  million  towards 
the  project.  Governor  George  Pataki  of 
New  York  approved  the  1995-96  budget 
including  S18  million  for  land  conserva- 
tion, and  private  Interest  are  also  in- 
volved in  the  funding  of  this  acquisi- 
tion. 

In  fact,  purchasing  this  land  is  a  just 
a  one-time  expense.  The  Department  of 
the  Interior  will  not  be  burdened  by 
the  costs  of  managing  and  maintaining 
the  forest,  for  this  will  be  done  jointly 
by  New  York  and  New  Jersey.  A  part- 
nership such  as  this  of  local.  State,  and 
Federal  governments  is  positive  for  all 
involved  and  should  serve  as  a  model 
for  ftiture  land  acquisition. 

To  those  who  claim  that  you  cannot 
protect  the  economy  and  the  environ- 
ment simultaneously,  I  say  that  our  ef- 
forts demonstrate  a  proper  balance  of 
the  two.  The  acquisition  of  Sterling 
Forest  should  clearly  be  viewed  by  my 
colleague  here  In  the  House  of  Rep- 
resentatives as  an  investment  in  the 
fiiture  of  the  tri-state  region. 

In  closing,  I  would  like  to  applaud 
the  joint  effort  that  has  existed  for  a 
number  of  years  toward  this  common 
goal.  An  alliance  of  governmental 
agencies  and  public  Interest  groups 
have  joined  together  to  save  this  vital 
resource.  It  Is  through  this  collective 
effort  and  I  believe  we  will  finally 
reach  our  goal  and  save  Sterling  Forest 
ftom  development. 

No  matter  how  you  look  at  this 
project,  saving  the  forest  yields  no  neg- 
ative repercussions.  The  preservation 
of  a  vital  source  of  water  to  one  of  the 
most  populated  areas  of  the  country  is 
not  simply  a  laudable  aspiration,  but 
rather  a  necessary  undertaking. 

Furthermore,  the  residents  are  op- 
posed to  development;  the  local  gov- 
ernments are  opposed  to  development: 
and  the  taxpayers  are  opposed  to  devel- 
opment. 

I  am  confident  that  we  will  all  share 
in  the  success  of  the  acquisition  of 
Sterling  Forest  in  the  very  near  future 
and  for  many  generations  to  come. 
Please  support  H.R.  3907. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  1 
minute  to  another  gentleman  from 
New  Jersey  [Mr.  Frelinghuysen],  who 
has  worked  very  diligently  on  this  bill. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3907,  and  I  thank  the  gentleman 
firom  Utah  [Mr.  Hansen]  and  the  rank- 
ing member  for  their  support  and  hard 
work  in  helping  this  long  sought  objec- 
tive be  realized. 

I  strongly  sui>port  the  provisions  for 
the  acquisition  of  Sterling  Forest,  this 
Important  largest  undeveloped  prop- 
erty in  the  New  York-New  Jersey  met- 
ropolitan area.  It  is  a  water  and  rec- 
reational reserve  area  and  especially  a 
valuable  watershed  for  northern  New 
Jersey.  Approximately  3%  million  citi- 


zens depend  on  this  area  for  clean 
water. 

Let  me  thank  the  Speaker,  the  gen- 
tleman from  Georgia  [Mr.  Gingricb], 
the  gentlewoman  firom  New  Jersey 
[Mrs.  ROUKEMA],  my  colleague,  the  gen- 
tleman from  New  Jersey  [Mr.  Martini], 
for  their  leadership  in  preserving  this 
valuable  and  scarce  open  space.  With- 
out their  efforts,  and  most  particularly 
the  efforts  of  the  gentleman  from  Utah 
[Mr.  Hansen],  we  would  not  be  here 
today,  and  I  am  here  today  to  support 
this  proposal,  and  I  urge  my  colleagues 
to  adopt  It. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  H.R.  3907,  the  Snowbasin  Land  Exdange 
and  Sterling  Forest  Land  Acquisition  Act  I 
strongly  support  the  provisions  in  this  legisla- 
tion that  authorize  $17.5  million  for  the  acqui- 
sition of  Sterling  Forest 

Sterling  Forest  cortsists  of  20,000  acres  in 
New  York  and  New  Jersey  arxl  is  currenUy 
owned  by  the  Sterling  Forest  Corp.,  wtik:h 
plans  to  develop  residences,  retai,  and  light 
industrial  properties  on  ttie  site.  If  devekjp- 
ment  takes  place,  it  wil  impact  this  critkal  wa- 
tershed that  provides  water  for  over  VA  mil- 
lion people  in  northem  New  Jersey.  This  is  al- 
most 28  percent  of  New  Jersey's  water  supply 
ttiat  wouM  be  negatively  affected  by  develop- 
ment of  the  land  tract  and  would  possibly  cost 
New  Jersey  hurxjreds  of  millions  of  doUars  in 
constnjction  costs  for  new  water  treatment 
plants. 

This  issue  has  been  a  priority  for  the  State 
of  New  Jersey  for  some  time,  and  a  priority  for 
me  as  well.  When  I  served  in  the  Sute  Legis- 
lature as  chairman  of  the  Assembly  Appropria- 
tions Committee,  I  was  able  to  provide  $10 
million  for  the  acquisition  of  the  larxl  in  the 
State  budget  Gov.  Christine  Whitman  has 
worked  in  conjurx:tion  with  Gov.  George 
Pataki  of  New  York  to  secure  adequate  fund- 
ing to  see  that  both  our  States  contribute 
these  essential  doOars  toward  ttie  overall  pur- 
chase price. 

This  legislatk>n  today  continues  this  effort  at 
ttie  Federal  level.  And.  upon  auttK>rization  of 
this  bill.  I  am  committed  to  pursuing  funding  as 
a  member  of  the  Appropriations  Committee.  I 
have  also  received  assurances  from  Secretary 
of  the  Interior  Bruce  Babbitt  on  several  occa- 
sions that  he  will  support  furxling  for  Steriir)g 
Forest  once  ttie  project  is  authorized. 

Let  me  make  clear  ttiat  tfiis  authorization  is 
a  one-time  cost  to  the  Federal  Government 
The  $17.5  millfon  authorized  in  this  legislation 
is  for  acquisitfon  costs  only  after  that  point  the 
area  will  be  fully  operated  arKl  managed  t>y 
tf>e  Palisades  Interstate  Park  Commission.  In 
fact  the  fong-term  costs  to  the  k)cal  arvj  State 
Govemments  for  water  treatment  arxi  road 
construction  will  be  far  greater  if  this  purchase 
is  not  made.  And,  the  Federal  GovemmenTs 
cost  is  small  relative  to  ttte  total  amount  need- 
ed to  txjy  and  maintain  the  property— a  major 
commitment  made  by  New  Jersey  and  New 
Yori(  and  a  testamerrt  to  ttie  importance  of  the 
preservation  of  Steriing  Forest  to  our  area 
Steriing  Forest  is  the  largest  remaining  urtde- 
vefoped  wikjemess  tract  in  ttie  New  York  met- 
ropolitan region. 

Mr.  Speaker,  I  ttiank  you  for  your  commit- 
ment to  presennng  ttiis  land,  as  weH  as  Corv 


gressman  Martini  and  Congresswoman  Roo- 
KEMA  for  all  of  their  work  on  ttiis  issue.  This 
acquisitkx)  is  for  the  public  benefit  and  will 
serve  ttie  Interest  of  present  as  wel  as  future 
generations.  Again,  I  strongly  support  ttiis  leg- 
isiatksn  and  urge  siJppaX  for  the  bill. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  ftam  New 
York  [Mr.  Forbes]. 

Mr.  FORBES.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3907  and  compliment 
my  colleagues  firom  New  Jersey  and 
New  York  who  have  previously  spoken 
on  this  very  important  measure. 

The  Sterling  Forest  Preserve  is  criti- 
cal to  our  region  of  New  York  and  New 
Jersey,  and  I  want  to  also  salute  Gov- 
ernors Pataki  and  Whitman  and  of 
course  the  bipartisan  cooperation  that 
existed  in  allowing  for  this  open  space 
preservation. 

This  is  a  legacy,  Mr.  Speaker,  to  our 
children  and  to  future  generations.  We 
want  very  much  to  make  sure  that  this 
recreation  preserve  and  the  water  re- 
source that  would  be  protected  by  the 
acquisition  of  these  17,500  acres  must 
go  forward.  It  is  critical  to  our  area, 
and  I  thank  the  gentleman  firom  Utah 
[Mr.  Hansen]  and  the  committee  for 
their  leadership  in  allowing  us  to  come 
forward,  and  again  I  want  to  com- 
pliment the  Speaker  for  his  leadership 
in  allowing  for  this  i>reservation. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  firom  New  Jersey  [Mrs. 
Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  real- 
ly want  to  take  this  opportunity  for 
unanimous  consent  to  revise  and  ex- 
tend my  remarks  and  acknowledge  the 
essential  role  of  the  gentleman  from 
New  York  [Mr.  Oilman],  who  could  not 
be  here  today.  He  represents  the  New 
York  portion  of  Sterling  Forest.  He  is 
at  a  memorial  service  for  former  Con- 
gressman Fish  this  morning.  But  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  played  an  invaluable  role  here, 
and  I  want  him  to  l>e  recognized  here 
today. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  for  H.R.  3109,  compromise  legislation 
ttiat  includes  the  Utah  snowbasin  ski  area  and 
provides  for  the  acquidtion  of  Steriing  Forest 

I  wish  to  ttiank  Chairman  Hamsen,  my  co^ 
leagues  from  New  Jersey,  Marge  RouKByM 
and  Biu  Martini,  and  my  friend  from  New 
Yoric,  Sherry  Boehlert,  for  all  of  ttieir  hard 
work  and  persistence  in  txinging  this  bin  to  ttie 
ftoor. 

In  addKion,  I  want  to  thank  Speaker  Ging- 
rich for  all  of  his  efforts  on  this  matter.  As  my 
colleagues  may  remember  ttie  Speaker  during 
his  visit  to  Sterling  Forest  promised  ttiat  the 
1D4th  Congress  woukJ  preserve  Steriing  For- 
est Today  the  Speaker  has  fulfilled  his  prom- 
ise. 

Ttie  passage  of  this  bill  wfll  guarantee  that 
Steriing  Forest  will  be  protected,  and  will  en- 
sure that  the  last  underdevekjped  tract  of  land 
in  the  Metropolitan  New  York  area  will  be  con- 
senred,  while  protecting  a  vital  waterstied. 
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wildlife,  and  providing  additional  recreational 
opportunities. 

As  the  Representative  of  the  20th  Congres- 
sional District  which  includes  17,500  acres  of 
Sterling  Forest,  I  can  attest  to  the  beauty,  his- 
torical significance,  and  environmental  need  to 
preserve  this  unique  tract  of  land. 

This  has  been  a  long  time  coming.  I  am  es- 
pecially pleased  that  we  are  able  to  vote  for  a 
bill  today  that  will  benefit  Utah  as  well  as  the 
New  York  metropolitan  region.  This  is  an  ex- 
ample of  wtiat  we  can  accomplish  tor  the  envi- 
ronment when  East  and  West  come  together. 

I  urge  all  of  my  colleagues  to  vote  for  this 
important  environmental  measure. 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3907,  a  bill  to  authorize  the 
acqutsitkx)  of  Sterling  Forest  and  the  Srvsw 
Basin  land  exchange. 

Steriing  Forest  is  a  unk^ue  area  just  35 
mHes  from  New  York  City.  Compnsed  of 
dense  woodland,  urtdtsturtjeid  meadows,  and 
majestic  rkJgetops,  Steriing  Forest  is  host  to  a 
number  of  unique  biok)gical  communities  and 
numerous  sensitive  wildlHe  species.  It  also 
consists  of  a  major  part  of  the  watershed  tor 
the  reservoirs  that  provide  water  to  25  percent 
of  all  reskfents  in  New  Jersey  and  most  New 
York  City  resklents.  To  maintain,  not  only 
these  valuable  natural  resources  txjt  the  qual- 
ity of  these  waters,  acquisition  of  Steriing  For- 
est has  been  a  priority  for  many  years. 

Recently,  an  inrK>vative  partnership  strategy 
was  devetoped  with  the  States  of  New  Jersey 
and  New  York  to  bring  the  preservation  of 
Steriing  Forest  within  reach.  Each  State  has 
set  askje  $10  tnHfton  to  contribute  toward  the 
acquisitk>n  and  private  philanthropy  has  do- 
nated another  S7.5  millkKi.  The  final  contribu- 
tkm  needed  is  $17.5  millkxi  from  the  Federal 
Government. 

The  House  Appropriatk>ns  Committee  real- 
ized the  need  to  purchase  this  land  and  has 
recommended  $9  millkxi  for  the  first-year 
fur>dir)g  of  this  project.  This  legislatk>n  will 
move  us  one  step  ckiser  toward  acquinng 
Steriing  Forest  It  authonzes  $17.5  millk)n  (or 
aoquisitk>n  of  the  most  environmentally  sen- 
sitive portk>n  of  the  forest — 90  percent  of  the 
tract— -and  indudes  a  land  swap  for  the  re- 
mainir)g  10  percent  of  the  property.  It  also  di- 
rects the  Secretary  of  the  Interior  to  designate 
excess  Federal  lartds  to  be  soW  to  raise 
money  to  fund  the  purchase  of  the  additksnal 
10  percent  of  the  land. 

Mr.  Speaker,  the  owners  of  the  remainder  of 
Stertir>g  Forest  have  agreed  to  sell  the  major- 
ity of  the  property — including  the  most  critkal 
watershed  natural,  and  recreation  lands.  Ur>- 
fortunately,  we  only  have  2  years  in  whk:h  to 
purchase  the  property  or  else  the  owners  will 
move  forward  with  a  plan  to  build  thousands 
of  homes  arxl  miUtons  of  square  feet  of  office 
and  commercial  space  on  Steriing  Forest. 

I  commend  the  House  of  Representatives 
for  cortsklering  H.R.  3907.  After  Several  years 
of  stalemate  on  this  issue  we  are  now  one 
step  ctoser  to  preserving  Steriing  Forest  for- 
ever 

Mrs.  KELLY.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3907,  legisiatk>n  whk:h  auttxx- 
izes  $17.5  milKon  for  the  acquisitnn  of  the  im- 
portant 17,500  acres  Steriing  Forest  reserve, 
kxated  in  southern  New  York  and  rtorthem 
New  Jersey.  The  acquisitk>n  of  the  Sterling 


Forest  represents  perhaps  the  most  important 
environmental  issue  for  our  region,  arxj  rep- 
resents an  outstanding  environmental  accom- 
plishment for  the  1 04th  Congress. 

Steriing  Forest  is  at  the  headwaters  of  a 
system  of  reservoirs  whk:h  provide  water  for 
1.8  million  Metropolitan  area  residents.  It  is 
heavily  forested,  accommodating  a  wkJe  vari- 
ety of  wildlife  and  plant  species,  and  also  irv 
dudJes  a  portion  of  the  Appalachian  Trail. 
Twerrty-six  milton  Americans  live  within  a  2- 
hour  drive  of  this  important  environmental  re- 
source. 

The  acquisition  of  the  Steriing  Forest  rep- 
resents a  unk)ue  partnership  between  the 
Federal  Government,  the  States  of  New  York 
and  New  Jersey,  and  environmental  and  other 
private  sector  interests.  The  States  have  each 
pledged  $10  million  toward  acquisition,  and 
the  private  sector  will  put  up  $5  million. 

Protecting  the  Steriing  Forest  makes  sense 
from  an  environmental  standpoint,  it  makes 
sense  from  a  recreatk>nal  standpoint,  and  it 
represents  a  good  deal  for  the  taxpayer.  In 
New  Jersey  alone,  an  estin^ted  $150  millk>n 
in  water  treatment  costs  will  be  required  if  the 
reservoirs  ac^acent  to  the  forest  are  polluted 
from  runoff  resulting  from  over-development. 
The  modest  Federal  investment  authorized  by 
this  legislation  will  protect  these  reservoirs  for 
generatkNis  to  come,  and  do  so  in  a  very  cost- 
effective  and  environmentally  sound  manner. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  important  legislaton. 

Mr.  HANSEN.  Mr.  Speaker,  foltowing  is  the 
Congressk>nal  Budget  Office  cost  estimate  for 
H.R.  3907,  a  bill  to  fadlitate  the  2002  Winter 
Olymp«c  Games  in  the  State  of  Utah  at  the 
Snowbasin  Ski  area,  to  provide  tor  the  acquisi- 
tk>n  of  lands  within  the  Steriing  Forest  Re- 
serve, and  for  other  purposes,  ttiat  passed  the 
House  on  Tuesday,  July  30,  1996. 

U.S.  CONORESS. 
CONGRESSIONAL  BUDOEH'  OFFICE, 

Washington.  DC.  July  29. 1996. 
Hon.  DOS  YOUNC, 

Chairman.  Committee  on  Resources.  U.S.  House 
of  Representatives.  Washington,  DC. 
Dear  Mr.  Chairman.  The  CoDgresslooai 
Budget  Office  hits  reviewed  H.R.  3907.  a  bill 
to  fticllltate  the  2002  Winter  Olympic  Games 
In  the  state  of  Utah  at  the  Snowbasin  Ski 
Area,  to  provide  for  the  acquisition  of  lands 
within  the  Sterling:  Forest  Reserve,  and  for 
other  purposes,  as  Introduced  In  the  House  of 
Representatives  on  July  26.  1996.  Assuming 
appropriation  of  the  necessary  sums,  CBO  es- 
timates that  the  federal  government  would 
spend  S17.S  million  over  the  next  several 
years  to  Implement  Title  n  of  this  bill.  In 
addition.  Title  I  of  the  bill  would  affect  di- 
rect spending;  therefore,  pay-as-you-go  pro- 
cedures would  apply.  However,  we  estimate 
that  any  change  In  direct  spending  would  be 
Insignificant. 

FEDERAL  BUDGETARY  IMPACT 

Title  I  would  authorize  and  direct  the  Sec- 
retary of  Agriculture  to  transfer  to  the  Sun 
Valley  Company  1.230  acres  of  federally 
owned  land  for  the  Snowbasin  Ski  Area,  lo- 
cated within  the  Cache  National  Forest  In 
Utah.  In  exchange,  the  Forest  Service  would 
receive  about  4.100  acres  of  privately  owned 
land  of  roughly  equal  value  located  within 
the  Cache  National  Forest.  Based  on  con- 
versations with  the  conunlttee  staff,  we  un- 
derstand that  the  map  designations  are  In- 
tended to  be  the  same  as  those  in  H.R.  3402. 


as  reported  by  the  Committee  on  Resources 
on  December  15,  1995.  Based  on  Information 
from  the  Forest  Service,  CBO  estimates  that 
this  exchange  would  cause  the  federal  gov- 
ernment to  lose  receipts  from  permit  fees  to- 
taling less  than  S25,000  annually.  We  esti- 
mate that  no  significant  change  In  discre- 
tionary spending  would  result  from  Imple- 
menting this  title. 

Title  n  would  authorize  the  Secretary  of 
the  Interior  to  transfer  funds  to  the  Pali- 
sades Interstate  Park  Commission  for  the 
purpose  of  acquiring  lands  and  related  Inter- 
ests in  the  Sterling  Forest  Reserve  in  New 
York.  The  title  would  authorize  the  appro- 
priation of  up  to  S17.5  million  for  this  pur- 
pose. In  addition,  section  202  would  authorize 
the  Secretary  to  exchange  unresenred  federal 
lands  for  at>out  2.220  acres  of  nonfederal 
property  In  Sterling  Forest.  The  Secretary 
would  be  directed  to  transfer  to  the  commis- 
sion any  land  acquired  by  exchange. 

Assuming  that  the  entire  amounts  author- 
ized for  land  acquisition  would  be  appro- 
priated as  needed  by  the  commission,  CBO 
estimates  that  the  Secretary  of  the  Interior 
would  transfer  S17.5  million  to  the  commis- 
sion over  the  next  several  years.  It  is  un- 
likely that  any  land  exchanges  would  be  exe- 
cuted under  the  authority  provided  in  this 
title  because  there  Is  probably  no  federal 
land  suitable  for  exchange  purposes  in  New 
York,  and  any  federal  land  located  in  other 
states  could  prolwbly  not  be  used  for  the  ex- 
change without  specific  legislative  author- 
ity. 

IMPACT  ON  STATE.  LOCAL,  AND  TRIBAL 
GOVERNMENTS 

H.R.  3907  contains  no  intergovernmental 
mandates  as  defined  in  the  Unfunded  Man- 
dates Reform  Act  of  1995  (Public  Law  104-^). 
The  state  of  Utah  would  lose  a  small  amount 
of  receipts  as  a  result  of  the  proposed  land 
transfer  in  Title  I  l>ecau8e  it  receives  25  per- 
cent of  the  permit  fees  paid  by  ski  areas  on 
federal  lands  within  the  state.  The  bill  would 
impose  no  other  costs  on  state,  local,  or  trlt>- 
al  governments. 

IMPACT  ON  THE  PRIVATE  SECTOR 

This  bill  would  Impose  no  new  private-sec- 
tor mandates  as  defined  In  Public  Law  lOi-4. 

PREVIOUS  CBO  ESTIMATES 

On  March  17,  1995.  CBO  completed  a  cost 
estimate  for  S.  223,  the  Sterling  Forest  Pro- 
tection Act  of  1995,  as  ordered  reported  by 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources  on  March  15,  1995.  S.  223  also 
would  authorize  the  appropriation  of  S17.5 
million  for  acquisition  and  transfer  of  the 
Sterling  Forest  lands.  The  Senate  bill  con- 
tains other  provisions  that  would  have  cost 
the  federal  government  at>out  S200,000.  Be- 
cause these  provisions  are  not  Included  in 
H.R.  3907,  estimated  costs  for  this  bill  are 
lower. 

On  December  1, 1995,  CBO  completed  a  cost 
estimate  for  H.R.  3402,  the  Snowbasin  Land 
Exchange  Act  of  1905,  as  ordered  reported  by 
the  House  Committee  on  Resources  on  No- 
veml>er  16.  1995.  H.R.  2402  contains  provisions 
that  are  very  similar  to  those  of  Title  I  of 
H.R.  3907.  and  the  estimated  costs  for  those 
provisions  in  the  two  bills  are  Identical. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  l>e  pleased  to  provide  them. 
The  CBO  staff  contacts  are  Deborah  Rels  and 
Victoria  V.  Held  (for  federal  costs),  who  can 
be  reached  at  226-2860.  and  Marjorle  Miller 
(for  the  state  and  local  impact),  who  can  be 
reached  at  225-3220. 
Sincerely. 

JUNE  £.  O'NEILL, 

Director. 
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Mr.  HANSEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Utah 
[Mr.  Hansen]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3907,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HANSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  has  passed 
bills  of  the  following  titles  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  84.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  BAGGER,  and  for  other  pur- 
poses. 

S.  172.  An  act  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation for  the  vessel  L.R.  BEATTIE. 

S.  212.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  SHAMROCK  V. 

S.  213.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
empl03mient  in  the  coastwise  trade  for  the 
vessel  ENDEAVOUR. 

S.  278.  An  act  to  authorize  a  certificate  of 
documentation  for  the  vessel  SERENITY. 

S.  279.  An  act  to  authorize  a  certificate  of 
documentation  for  the  vessel  WHY  KNOT. 

S.  475.  An  act  to  authorize  a  certificate  of 
documentation  for  the  vessel  LADY  HAWK. 

S.  480.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
emplojrment  in  the  coastwise  trade  for  the 
vessel  GLEAM. 

S.  482.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  EMERALD  AYES. 

S.  492.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation for  the  vessel  INTREPID. 

S.  493.  An  act  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation for  the  vessel  CX}N80RTIUM. 

S.  527.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  api>ropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  EMPRESS. 


S.  528.  An  act  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  three  vessels. 

S.  535.  An  act  to  authorize  the  Secretary  of 
Transportation  to  Issue  certificates  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  coastwise  trade  for  each  of  2 
vessels  named  GALLANT  LADY,  subject  to 
certain  conditions,  and  for  other  purposes. 

S.  561.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  ISABELLE.  and  for  other  purposes. 

S.  583.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  two  vessels. 

S.  653.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  the  appropriate  endorsement 
for  employment  in  the  coastwise  trade  for 
the  vessel  AURA. 

S.  654.  An  act  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  the  appropriate  endorsement 
for  employment  in  the  coastwise  trade  for 
the  vessel  SUNRISE. 

S.  655.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  the  appropriate  endorsement 
for  employment  in  the  coastwise  trade  for 
the  vessel  MARANTHA. 

S.  656.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  the  appropriate  endorsement 
for  employment  in  the  coastwise  trade  for 
the  vessel  QUIETLY. 

S.  680.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
vessel  YES  DEIAR. 

S.  739.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  the  appropriate  endorsement 
for  employment  in  the  coastwise  trade  for 
the  vessel  SISU,  and  for  other  purpcyses. 

S.  763.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  EVENING  STAR,  and  for  other 
purposes. 

S.  802.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  vessel  ROYAL  AFFAIRE. 

S.  806.  An  act  to  extend  the  deadline  for 
the  conversion  of  the  vessel  MA^  TWIN 
DRILL,  and  for  other  purposes. 

S.  826.  An  act  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  the  appropriate  endorsement 
for  employment  in  the  coastwise  trade  for 
the  vessel  PRIME  TIME,  and  for  other  pur- 
poses. 

S.  868.  An  act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  the  approiiriate  endorsement 
for  employment  in  the  coastwise  trade  for 
the  vessel  DRAGONESSA.  and  for  other  pur- 
poses. 

S.  889.  An  act  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  the  appropriate  endorsement 
for  employment  in  the  coastwise  trade  for 
the  vessel  WOLF  GANG  n.  and  for  other  pur- 
poses. 

S.  911.  An  Act  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  of  the 
United  States  for  the  vessel  SEA  MIS- 
TRESS. 


S.  975.  An  Act  to  authorize  the  Secretary  of 
Traasportatlon  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  JAJO,  and  for  other  purposes. 

S.  1016.  An  Act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  In  the  coastwise  trade 
for  the  vessel  MAGIC  CARPET. 

S.  1017.  An  Act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  emplojrment  In  the  coastwise  trade 
for  the  vessel  CHRISSY. 

S.  1040.  An  Act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  ONRUST. 

S.  1041.  An  Act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  EXPLORER. 

S.  1046.  An  Act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  In  the  coastwise  trade 
of  the  United  States  for  fourteen  former 
United  States  Army  hovercraft. 

S.  1047.  An  Act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  emplojrment  In  the  coastwise  trade 
endorsements  for  the  vessels  ENCHANTED 
ISLES  and  ENCHANTED  SEAS. 

S.  1149.  An  Act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  BABS.  and  for  other  purposes. 

S.  1272.  An  Act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  and  coastwise  trade  endorse- 
ment for  the  vessel  BILLY  BUCK. 

S.  1281.  An  Act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  SARAH-CHRISTEN. 

S.  1281.  An  Act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endm-se- 
ment  for  employment  in  the  coastwise  trade 
for  the  vessel  TRIAD. 

S.  1319.  An  act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  emplojrment  in  the  coastwise  trade 
for  the  vessel  TOO  MUCH  FUN.  and  for  other 
purposes. 

S.  1347.  An  act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  apjxroprlate  endorse- 
ment for  the  vessel  CAPTAIN  DARYL,  and 
for  other  purposes. 

S.  1348.  An  act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
dociunentation  with  appropriate  endorse- 
ment for  the  vessel  ALPELA  TANGO,  and  for 
other  purposes. 

S.  1349.  An  act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  the  vessel  OLD  HAT.  and  for  other 
purposes. 

S.  1358.  An  act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  In  the  coastwise  trade 
for  the  vessel  CAROLYN,  and  for  other  pur- 
poses. 

S.  1362.  An  act  to  authorise  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
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documenutlon  with  appropriate  endorse- 
ment for  employment  In  the  coastwise  trade 
for  the  vessel  FOCUS. 

S.  1383.  An  act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  and  coastwise  trade  endorse- 
ment for  the  vessel  WESTF  JORD. 

S.  1384.  An  act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  and  coastwise  trade  endorse- 
ment for  the  vessel  GODS  GRACE  IL 

S.  1454.  An  act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certification  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
and  fisheries  for  the  vessel  JOAN  MARIE, 
and  for  other  puriwses. 

S.  1455.  An  act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  MOVEN  ON,  and  for  other  pur- 
poses. 

S.  1456.  An  act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  PLAY  HARD,  and  for  other 
purjwses. 

S.  1457.  An  act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  SHOGUN,  and  for  other  pur- 
poses. 

S.  1545.  An  act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  MOONRAKER,  and  for  other 
purposes. 

S.  1566.  An  act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  MARSH  GRASS  TOO. 

S.  1588.  An  act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  and  coastwise  trade  endorse- 
ment for  the  vessel  KAL.YPSO. 

S.  1631.  An  act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  EXTREME,  and  for  other  pur- 
poses. 

S.  1648.  An  act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  and  coastwise  trade  endorse- 
ment for  the  vessel  HERCO  TYME. 

S.  1682.  An  act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certlQcate  of 
documentation  and  coastwise  trade  endorse- 
ment for  the  vessel  LIBERTY. 

S.  1825.  An  act  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  and  coastwise  trade  endorse- 
ment for  the  vessel  HALCYON. 

S.  1826.  An  act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  and  coastwise  trade  endorse- 
ment for  the  vessel  COURIER  SERVICE. 

S.  1828.  An  act  to  authorise  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  and  coastwise  trade  endorse- 
ment for  the  vessel  TOP  GUN. 

S.  1924.  An  act  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  and  coastwise  trade  endorse- 
ment for  the  vessel  DAMN  YANKEE. 

S.  1933.  To  authorize  a  certificate  of  docu- 
mentation for  certain  vessels,  and  for  other 
purposes. 


WATER  RESOURCES 
DEVELOPMENT  ACT  OF  1996 

Mr.  SHUSTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3592)  to  provide  for  conservation 
and  development  of  water  and  related 
resources,  to  authorize  the  Secretary 
of  the  Army  to  construct  various 
projects  for  improvements  to  rivers 
and  harbors  of  the  United  States,  and 
for  other  purjwses,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3592 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTU;  TABLX  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Water  Resources  Development  Act  of 
1996". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Definition. 

TITLE  I— WATER  RESOURCES  PROJECTS 

Sec.  101.  Project  authorizations. 

Sec.  102.  Small  flood  control  projects. 

Sec.  103.  Small  bank  stabilization  projects. 

Sec.  104.  Small  navigation  projects. 

Sec.  105.  Small         shoreline         protection 

projects. 
Sec.  106.  Small  snagging  and  sediment  re- 
moval      project,       Mississippi 
River,  Little  Falls.  Minnesota. 
Sec.  107.  Small  projects  for  improvement  of 

the  environment. 
Sec.  108.  Project  to  mitigate  shore  damage. 
TITLE  n— GENERALLY  APPUCABLE 
PROVISIONS 
Sec.  201.  Cost  sharing  for  dredged  material 
disposal  areas. 
Flood  control  policy. 
Feasibility  study  cost-sharing. 
Restoration  of  environmental  qual- 
ity. 
Environmental  dredging. 
Aquatic  ecosystem  restoration. 
Beneficial  uses  of  dredged  material. 
Recreation  policy  and  user  fees. 
Recovery  of  costs. 
Cost     sharing     of    environmental 
projects. 

211.  Construction  of  flood  control 
projects  by  non-Federal  inter- 
ests. 

212.  Engineering  and  environmental  In- 
novations of  national  signifi- 
cance. 

213.  Lease  authority. 

Sec.  214.  Collaborative  research  and  develop- 
ment. 
Sec.  215.  Dam  safety  program. 
Sec.  216.  Maintenance,    rehabilitation,    and 

modernization  of  facilities. 
Sec.  217.  Long-term   sediment   management 

strategies. 
Sec.  218.  Dredged  material  disposal  facility 
partnerships. 
Obstruction  removal  requirement. 
Small  project  authorizations. 
Uneconomical  cost-sharing  require- 
ments. 
Planning  assistance  to  States. 
Corps  of  Engineers  expenses. 
State  and  Federal  agency  review 
period. 
Sec.  225.  Limitation    on   reimbursement   of 

non-Federal  costs  per  project. 
Sec.  226.  Aquatic  plant  control. 
Sec.  227.  Sediments   decontamlnatton    tech- 
nology. 
Sec.  228.  Shore  protection. 


Sec.  202. 
Sec.  203. 
Sec.  204. 

Sec.  205. 
Sec.  206. 
Sec.  207. 
Sec.  208. 

209. 

210. 


Sec. 
Sec. 


Sec. 


Sec. 


StVC 

Sec 
Sec 

Sec 

Sec 


219. 
220. 
221. 

222. 
223. 
224. 


Sec.  229. 

Sec.  230. 

Sec.  231. 

Sec.  232. 

Sec.  233. 

Sec.  234. 

Sec.  235. 

Sec.  236. 

Sec.  237. 


Project  deauthorizations. 

Support  of  Army  Civil  Works  Pro- 
gram. 

Benefits  to  navigation. 

Loss  of  life  prevention. 

Scenic  and  aesthetic  consider- 
ations. 

Removal  of  study  prohibitions. 

Sense  of  Congress:  requirement  re- 
garding notice. 

Reservoir  Management  Technical 
Advisory  Committee. 

Technical  corrections. 


TITLE  m— PROJECT  MODIFICATIONS 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


OvC< 

Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


301. 
302. 
303. 

304. 
305. 

306. 

307. 
308. 


308. 

310. 
311. 
312. 
313. 

314. 
315. 
316. 


Ari- 


Sec.  317. 


Sec.  318. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


319. 
320. 
321. 
322. 
323. 

324. 
325 


Sec.  326. 


OoC< 

Sec. 


Sec. 
Sec. 


327 
328. 
329. 


330 
331 
332. 
333 
334 


Mobile  Harbor,  Alabama. 

Alamo  Dam.  Arizona. 

Nogales  Wash  and  Tributaries, 
zona. 

Phoenix.  Arizona. 

San  Francisco  River  at  Clifton,  Ar- 
izona. 

Channel  Islands  Harbor,  California 
Glenn-Colusa.  California. 

Los  Angeles  and  Long  Beach  Har- 
bors, San  Pedro  Bay.  Califor- 
nia. 

Oakland  Harbor.  California. 

Queensway  Bay.  California. 

San  Luis  Rey.  California. 

Thames  River,  Connecticut. 

Potomac  River.  Washington.  Dis- 
trict Of  Columbia. 

Canaveral  Harbor.  Florida. 

Captlva  Island.  Florida. 

Central  and  southern  Florida.  Canal 
51. 

Central  and  southern  Florida. 
Canal  111  (C-111). 

JacksonvUle  Harbor  (Mill  Cove), 
Florida. 

Panama  City  Beaches.  Florida. 
Tybee  Island,  Georgia. 

White  River.  Indiana. 

Chicago.  Illinois. 

Chicago  Lock  and  Thomas 
J.  O'Brien  Lock,  Illinois. 

Kaskaskia  River,  Dllnols. 

Locks  and  Dam  26,  Alton,  Illinois 
and  Missouri. 

North  Branch  of  Chicago  River.  Il- 
linois. 

Illinois  and  Michigan  Canal. 

Halstead,  Kansas. 

Levlsa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Cumberland 
River,  Kentucky,  West  Vir- 
ginia, and  Virginia. 

Prestonburg,  Kentucky. 

Comite  River.  Louisiana. 

Grand  Isle  and  vicinity.  Louisiana. 

Lake  Pontchartraln.  Louisiana. 

Mississippi    Delta   Region.    Louisi- 


Sec.  335.  Mississippi  River  Outlets,  Venice, 

Louisiana. 
Sec.  336.  Red  River  Waterway,  Louisiana. 
Sec.  337.  Westwego  to  Harvey  Canal.  Lonisl- 


Sec.  338. 
Sec.  339. 
Sec.  340. 

Sec.  342. 
Sec.  343. 
Sec.  344. 

Sec.  345. 

Sec.  346. 
Sec.  347. 
Sec.  348. 

Sec.  3«9. 


Tolchester  Channel.  Maryland. 

Saginaw  River,  Michigan. 

Sault     Sainte     Marie.     Chippewa 

County,  Michigan. 
Stillwater,  Minnesota. 
Cape  Girardeau,  Missouri. 
New  Madrid  Harbor,  Missouri. 
St.  John's     Bayou— New      Madrid 

Floodway,  Missouri. 
Joseph    G.  Minish    Passaic    River 

Park.  New  Jersey. 
Molly  Ann's  Brook,  New  Jersey. 
Passaic  River.  New  Jersey. 
Ramapo    River   at   Oakland,    New 

Jersey  and  New  York. 
Rarltan  Bay  and  Sandy  Hook  Bay, 

New  Jersey. 
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S>ec.  350.  Arthur  Kill.  New  York  and  New 
Jersey. 

Sec.  351.  Jones  Inlet,  New  York. 

Sec.  352.  Kill  Van  Kull.  New  York  and  New 
Jersey. 

Sec.  353.  Wilmington  Harbor-Northeast  Cape 
Fear  River,  North  Carolina. 

Sec.  354.  Garrison  Dam,  North  Dakota. 

Sec.  355.  Reno  Beach-Howards  Farm,  Ohio. 

Sec.  356.  Wister  Lake.  Oklahoma. 

Sec.  357.  Bonneville  Lock  and  Dam,  Colum- 
bia River,  Oregon  and  Washing- 
ton. 

Sec.  358.  Columbia  River  dredging,  Oregon 
and  Washington. 

Sec.  359.  Grays  Landing  Lock  and  Dam, 
Monongahela  River.  Petmsyl- 
vanla. 

Sec.  360.  Lackawanna  River  at  Scranton, 
Pennsylvania. 

Sec.  361.  Mussers  Dam,  Middle  Creek,  Sny- 
der County,  Pennsylvania. 

Sec.  362.  Saw  Mill  Run,  Pennsylvania. 

Sec.  363.  Schuylkill  River.  Pennsylvania. 

Sec.  364.  South  Central  Pennsylvania. 

Sec.  365.  Wyoming  Valley,  Pennsylvania. 

Sec.  366.  San  Juan  Harbor,  Puerto  Rico. 

Sec.  367.  Narragansett.  Rhode  Island. 

Sec.  368.  Charleston  Harbor,  South  Carolina. 

Sec.  369.  Dallas  Floodway  Extension,  Dallas, 
Texas. 

Sec.  370.  Upper  Jordan  River,  Utah. 

Sec.  371.  Hajrsi  Lake,  Virginia- 
Sec.  372.  Rudee  Inlet.  Virginia  Beach,  Vir- 
ginia. 

Sec.  373.  Virginia  Beach,  Virginia. 

Sec.  374.  East  Waterway,  Washington. 

Sec.  375.  Bluestone  Lake.  West  Virginia. 

Sec.  376.  Moorefleld,  West  Virginia. 

Sec.  377.  Southern  West  Virginia. 

Sec.  378.  West  Virginia  trail  head  facilities. 

Sec.  379.  Klckapoo  River,  Wisconsin. 

Sec.  380.  Teton  County.  Wyoming. 

TTTLE  IV— STUDIES 

Sec.  401.  Corps  capability  study.  Alaska. 

Sec.  402.  McDowell  Mountain,  Arizona. 

Sec.  403.  Nogales  Wash  and  Tributaries.  Ari- 
zona. 

Sec.  404.  Garden  Grove.  California. 

Sec.  405.  Mugu  Lagoon.  California. 

Sec.  406.  Santa  Ynez.  California. 

Sec.  407.  Southern  California  infrastructure. 

Sec.  406.  Yolo  Bypass,  Sacramento-San  Joa- 
quin Delta,  California. 

Sec.  409.  Chain  of  Rocks  Canal.  Illinois. 

Sec.  410.  Qulncy.  Illinois. 

Sec.  411.  Springfield,  Illinois. 

Sec.  412.  Beauty  Creek  Watershed. 

Valparaiso  City.  Porter  County. 
Indiana. 

Sec.  413.  Grand  Calumet  River.  Hanomond. 
Indiana. 

Sec.  414.  Indiana  Harbor  Canal,  East  Chi- 
cago. Lake  County,  Indiana. 

Sec.  415.  Koontz  Lake.  Indiana. 

Sec.  416.  Little  Calumet  River.  Indiana, 

Sec.  417.  Tippecanoe  River  Watershed,  Indi- 
ana. 

Sec.  418.  Calcasieu  Ship  Channel. 

Hackberry,  Louisiana. 

Sec.  419.  Huron  River,  Michigan. 

Sec.  420.  Saco  River,  New  Hampshire. 

Sec.  421.  Buffalo  River  Greenway,  New  York. 

Sec.  422.  Port  of  Newburgh,  New  York. 

Sec.  423.  Port  of  New  York-New  Jersey  sedi- 
ment study. 

Sec.  424.  Port  of  New  York-New  Jersey  navi- 
gation study. 

Sec.  425.  Chagrin  River.  Ohio. 

Sec.  426.  Cuyahoga  River,  Ohio. 

Sec.  427.  Charleston,  South  Carolina,  estu- 
ary. 

Sec.  428.  Mustang  Island,  Corpus  Christi, 
Texas. 


Sec.  429.  Prince  William  County,  Virginia. 

Sec.  430.  Pacific  region. 

Sec.  431.  Financing  of  Infrastructure  needs 
of  small  and  medium  ports. 

TTTLE  V— MISCELLANEOUS  PRO^VISIONS 

Sec.  501.  Project  deauthorizations. 

Sec.  502.  Project  reauthorizations. 

Sec.  503.  Continuation  of  authorization  of 
certain  projects. 

Sec.  504.  Land  conveyances. 

Sec.  505.  Namings. 

Sec.  506.  Watershed  management,  restora- 
tion, and  development. 

Sec.  507.  Lakes  program. 

Sec.  508.  Maintenance  of  navigation  chan- 
nels. 

Sec.  509.  Great  Lakes  remedial  action  plans 
and  sediment  remediation. 

Sec.  510.  Great  Lakes  dredged  material  test- 
ing and  evaluation  manual. 

Sec.  511.  Great  Lakes  sediment  reduction. 

Sec.  512.  Great  Lakes  conflned  disposal  fa- 
cilities. 

Sec.  513.  Chesapeake  Bay  restoration  and 
protection  program. 

Sec.  514.  Extension  of  jurisdiction  of  Mis- 
sissippi River  Commission. 

Sec.  515.  Alternative  to  annual  passes. 

Sec.  516.  Recreation  partnership  initiative. 

Sec.  517.  Environmental  infrastructure. 

Sec.  518.  Corps  capability  to  conserve  fish 
and  wildlife. 

Sec.  519.  Periodic  beach  nourishment. 

Sec.  520.  Control  of  aquatic  plants. 

Sec.  521.  Hopper  dredges. 

Sec.  522.  Design  and  construction  assistance. 

Sec.  523.  Field  oCQce  headquarters  facilities. 

Sec.  S24.  Corps  of  Engineers  restructuring 
plan. 

Sec.  525.  Lake  Superior  Center. 

Sec.  526.  Jackson  County.  Alabama. 

Sec.  527.  Earthquake  Preparedness  Center  of 
Expertise  Extension. 

Sec.  528.  Quarantine  facility. 

Sec.  529.  Benton  and  Washington  Counties. 
Arkansas. 

Sec.  530.  Calaveras  County,  California. 

Sec.  531.  Farmington  Dam.  California. 

Sec.  532.  Prado  Dam  safety  improvements. 
California. 

Sec.  533.  Los  Angeles  County  Drainage  Area. 
California. 
Seven  Oaks  Dam,  California. 
Manatee  County,  Florida. 
Tampa.  Florida. 
Watershed    management    plan    for 

Deep  River  Basin,  Indiana 
Southern  and  eastern  Kentucky. 
Louisiana  coastal  wetlands  restora- 
tion projects. 
Southeast  Louisiana. 
Restoration  projects  for  Maryland, 
Pennsylvania,    and   West    Vir- 
ginia. 
Cumberland,  Maryland. 
Beneficial  use  of  dredged  material. 
Poplar  Island.  Maryland. 

Sec.  544.  Erosion  control  measures.  Smith 
Island.  Maryland. 

Sec.  545.  Duluth,  Minnesota,  alternative 
technology  project. 

Sec.  546.  Redwood  River  Basin.  Minnesota. 

Sec.  547.  Natchez  Bluffs.  Mississippi. 

Sec.  548.  Sardls  Lake,  Mississippi. 

Sec.  549.  Missouri  River  management. 

Sec.  550.  St.  Charles  County,  Missouri,  Qood 
protection. 

Sec.  551.  Durham.  New  Hampshire. 

Sec.  552.  Hackensack  Meadowlands  area. 
New  Jersey. 

Sec.  553.  Authorization  of  dredge  material 
containment  facility  for  Port  of 
New  York/New  Jersey. 

Sec.  564.  Hudson  River  habitat  restoration. 
New  York. 


Sec. 
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Sec.  555.  Queens  County,  New  York. 

Sec.  556.  New  York  Bight  and  Harbor  study. 

Sec.  557.  New  York  State  Canal  System. 

Sec.  558.  New  York  City  Watershed. 

Sec.  558.  Ohio  River  Greenway. 

Sec.  560.  Northeastern  Ohio. 

Sec.  561.  Grand  Lake.  Oklahoma. 

Sec.  562.  Broad  Top  region  of  Pennsylvania. 

Sec.  563.  Curwensvllie  Lake,  Pennsylvania. 

Sec.  564.  Hopper  Dredge  McFarland. 

Sec.  565.  Philadelphia.  Pennsylvania. 

Sec.  566.  Upper  Susquehanna  River  Basin. 
Pennsylvania  and  New  York. 

Sec.  567.  Seven  Points  Visitors  Center. 
Raystown  Lake.  Pennsylvania. 

Sec.  568.  Southeastern  Pennsylvania. 

Sec.  569.  Wills  Creek.  Hyndman.  Pennsyl- 
vania. 

Sec.  570.  Blackstone  River  Valley,  Rhode  Is- 
land and  Massachusetts. 

Sec.  571.  East  Ridge,  Tennessee. 

Sec.  572.  Mur£reesboro,  Tennessee. 

Sec.  573.  Buffalo  Bayou.  Texas. 

Sec.  574.  Harris  County.  Texas. 

Sec.  575.  San  Antonio  River,  Texas. 

Sec.  576.  Neabsco  Creek.  Virginia. 

Sec.  577.  Tangier  Island.  Virginia. 

Sec.  578.  Pierce  County.  Washington. 

Sec.  579.  Washington  Aqueduct. 

Sec.  580.  Greenbrier  River  Basin,  West  Vir- 
ginia, Qood  protection. 

Sec.  581.  Huntington,  West  Virginia. 

Sec.  582.  Lower  Mud  River.  Milton.  West 
Virginia. 

Sec.  583.  West  Virginia  and  Pennsylvania 
flood  control. 

Sec.  584.  Evaluation  of  beach  material. 

Sec.  585.  National  Center  for 

NanoU.brication  and  Molecular 
Self-Assembly. 

Sec.  586.  Sense  of  Congress  regarding  St. 
Lawrence  Seaway  tolls. 

Sec.  587.  Prado  Dam.  California. 

TTTLE  VI— EXTENSION  OF  EXPENDITURE 
AUTHORITY  UNDER  HARBOR  MAINTE- 
NANCE TRUST  FXmD 

8TC.  t.  ISFINmON. 

For  puiTX)ses  of  this  Act.  the  term  "Sec- 
retary" means  the  Secretary  of  the  Army. 

TITIf  I— WATER  RESOURCES  PBOJECTS 
SEa  Ml.  PROJECT  AUTBOBBATIONS. 

(a)  PROJixrrs  wtth  Chief's  Reports.— Ex- 
cept as  provided  in  this  section,  the  follow- 
ing projects  for  water  resources  development 
and  conservation  and  other  purposes  are  au- 
thorized to  be  carried  out  by  the  Secretary 
substantially  in  accordance  with  the  plans, 
and  subject  to  the  conditions,  described  in 
the  respective  reports  designated  in  this  sec- 
tion: 

(1)  AMERICAN  RTVER  WATERSHED.  CALIFOR- 
NIA.— 

(A)  IN  GENERAL.- The  project  for  flood 
damage  reduction.  American  and  Sac- 
ramento Rivers.  California:  Supplemental 
Information  Report  for  the  American  River 
Watershed  Project,  California,  dated  March 
1996,  at  a  total  cost  of  S57,300.000,  with  an  es- 
timated Federal  cost  of  142.975,000  and  an  es- 
timated non-Federal  cost  of  $14,325,000,  con- 
sisting of  the  following:^ 

(I)  Approximately  24  miles  of  slurry  wall  in 
the  existing  levees  along  the  lower  American 
River. 

(II)  Approximately  12  miles  of  levee  modi- 
fications along  the  east  bank  of  the  Sac- 
ramento River  downstream  f^m  the 
Natomas  Cross  Canal. 

(ill)  3  telemeter  streamflow  gages  up- 
stream from  the  Folsom  Reservoir. 

(iv)  Modifications  to  the  existing  flood 
warning  system  along  the  lower  American 
River. 
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(B)  Credit  toward  non-federal  share.— 
The  non-Federal  sponsor  shall  receive  credit 
coward  the  non-Federal  share  of  the  cost  of 
the  project  for  expenses  that  the  sponsor  has 
Incurred  for  design  and  construction  of  any 
of  the  features  authorized  pursuant  to  this 
paragraph  prior  to  the  date  on  which  Federal 
funds  are  approjjrlated  for  construction  of 
the  project.  The  amount  of  the  credit  shall 
be  determined  by  the  Secretary. 

(C)  Operation  of  folsom  dam.— The  Sec- 
retary of  the  Interior  shall  continue  to  oper- 
ate the  Folsom  Dam  and  Reservoir  to  the 
variable  400.00(V670,000  acre-feet  of  flood  con- 
trol stora«re  capacity  as  an  Interim  measure 
and  extend  the  agreement  between  the  Bu- 
reau of  Reclamation  and  the  Sacramento 
Area  Flood  Control  Agency  until  such  date 
as  a  comprehensive  flood  control  plan  for  the 
American  River  Watershed  has  been  Imple- 
mented. 

(D)  Responsxbiuty  of  non-federal  spon- 
sor.—The  non-Federal  sponsor  shall  be  re- 
sponsible for  all  operation,  maintenance,  re- 
pair, replacement,  and  rehabilitation  costs 
associated  with  the  Improvements  under- 
taken pursuant  to  this  paragraph,  as  well  as 
for  25  percent  of  the  costs  for  the  variable 
flood  control  operation  of  the  Folsom  Dam 
and  Reservoir  (Including  any  incremental 
power  an^Jwater  purchase  costs  incurred  by 
the  Western  Area  Power  Administration  or 
the  Bureau  of  Reclamation  and  any  direc- 
tion, capital,  and  operation  and  maintenance 
costs  borne  by  either  of  such  agencies).  Not- 
withstanding any  contract  or  other  agree- 
ment, the  remaining  75  percent  of  the  costs 
for  the  variable  flood  control  operation  of 
the  Folsom  Dam  and  Reservoir  shall  be  the 
responsibility  of  the  United  States  and  shall 
be  nonreimbursable. 

(2)  SAN  LORENZO  RIVER.   SANTA  CRUZ,  CAU- 

FORNiA.— The  project  for  flood  control.  San 
Lorenzo  River,  ^nta  Cruz.  California:  Re- 
port of  the  Chief  of  Engineers,  dated  June  30. 
1994.  at  a  total  cost  of  S2l.800,000.  with  an  es- 
timated Federal  cost  of  SIO.900.000  and  an  es- 
timated non-Federal  cost  of  SIO.900.000. 

(3)  Santa  Barbara  harbor,  caufornia.— 
The  project  for  navigation.  Santa  Barbara 
Harbor.  California:  Report  of  the  Chief  of  En- 
gineers, dated  April  26.  1994.  at  a  total  cost  of 
S5.840.000,  with  an  estimated  Federal  cost  of 
S4,670.000  and  ao  estimated  non-Federal  cost 
of  $1,170,000. 

(4)  Santa  iionica  breakwater.  Califor- 
nia.—The  project  for  navigation  and  storm 
damage  reduction.  Santa  Monica  Break- 
water, Santa  Monica.  California:  Report  of 
the  Chief  of  Engineers,  dated  June  7.  1996.  at 
a  total  cost  of  S6.440.000.  with  an  estimated 
Federal  cost  of  $4,220,000  and  an  estimated 
non-Federal  cost  of  $2,220,000. 

(5)  Marin  county  shoreline,  san  rafael. 
CALIFORNIA.— The  project  for  storm  damage 
reduction,  Marin  County  shoreline,  San 
Rafael,  California:  Report  of  the  Chief  of  En- 
gineers, dated  January  28.  1994.  at  a  total 
cost  of  $28,300,000,  with  an  estimated  Federal 
cost  of  $18,400,000  and  an  estimated  non-Fed- 
eral cost  of  tt,900.000. 

(6)  HUMBOLDT  HARBOR  AND  BAY.  CALIFOR- 
NIA.—The  project  for  navigation,  Humboldt 
Harbor  and  Bay,  California:  Report  of  the 
Chief  of  Engineers,  dated  October  30.  1996.  at 
a  total  cost  of  $15,180,000,  with  an  estimated 
Federal  cost  of  $10,000,000  and  an  estimated 
non-Federal  cost  of  $5,180,000. 

(7)  ANACOSTIA  RIVER  AND  TRIBUTARIES,  DIS- 
TRICT    OF     COLUMBIA     AND     MARYLAND.— The 

project  for  environmental  restoration,  Ama- 
costia  River  and  Tributaries,  District  of  Co- 
lumbia and  Maryland:  Report  of  the  Chief  of 
Engineers,   dated   November   IS,   1994,   at  a 


total  cost  of  $17,144,000.  with  an  estimated 
Federal  cost  of  S12,858.000  and  an  estimated 
non-Federal  cost  of  $4,286,000. 

(8)  ATLANTIC  INTRACOASTAL  WATERWAY,  ST. 

JOHNS  COUNTY,  FLORIDA.— The  project  for 
navigation.  Atlantic  Intracoastal  Waterway. 
St.  Johns  County.  Florida:  Report  of  the 
Chief  of  Engineers,  dated  June  24.  1994.  at  a 
total  Federal  cost  of  $15,881,000.  Operation. 
maUntenajice.  repair,  replacement,  and  reha- 
bilitation shall  be  a  non-Federal  responsibil- 
ity and  the  non-Federal  Interest  must  as- 
sume ownership  of  the  bridge. 

(9)  Lake  Michigan.  Illinois.— The  project 
for  storm  damage  reduction  and  shoreline 
erosion  protection.  Lake  Michigan,  Illinois, 
from  Wilmette.  Dlinols.  to  the  nilnois-Indi- 
ana  State  line:  Report  of  the  Chief  of  Engi- 
neers, dated  April  14.  1994.  at  a  total  cost  of 
$204,000,000.  with  an  estimated  Federal  cost 
of  $110,000,000  and  an  estimated  non-Federal 
cost  of  $94,000,000.  The  project  shall  Include 
the  breakwater  near  the  South  Water  Filtra- 
tion Plant  described  in  the  report  as  a  sei>a- 
rate  element  of  the  project,  at  a  total  cost  of 
$11,470,000.  with  an  estimated  Federal  cost  of 
$7,460,000  and  an  estimated  non-Federal  cost 
of  S4.010.000.  The  Secretary  shall  reimburse 
the  non-Federal  interest  for  the  Federal 
share  of  any  costs  Incurred  by  the  non-Fed- 
eral interest— 

(A)  in  reconstructing  the  revetment  struc- 
tures protecting  Solidarity  Drive  in  Chicago. 
Illinois.  If  such  work  is  determined  by  the 
Secretary  to  be  a  component  of  the  project: 
and 

(B)  In  constructing  the  breakwater  near 
the  South  Water  Filtration  Plant  in  Chicago. 
Illinois. 

(10)  Kentucky  lock  and  dam.  Tennessee 
RIVER,  KENTUCKY.— The  proJect  for  naviga- 
tion, Kentucky  Lock  and  Dam.  Tennessee 
River.  Kentucky:  Report  of  the  Chief  of  En- 
gineers, dated  June  1.  1992,  at  a  total  cost  of 
$393,200,000.  The  costs  of  construction  of  the 
project  are  to  be  paid  Si  from  amounts  appro- 
priated from  the  general  fund  of  the  Treas- 
ury and  Vi  from  amounts  appropriated  from 
the  Inland  Waterways  Trust  Fund. 

(11)  Pond  creek,  jefferson  county,  Ken- 
tucky.—The  project  for  flood  control.  Pond 
Creek.  Jefferson  County.  Kentucky:  Report 
of  the  Chief  of  Engineers,  dated  June  28.  1994, 
at  a  total  cost  of  $16,060,000.  with  an  esti- 
mated Federal  cost  of  $10,903,000  and  an  esti- 
mated non-Federal  cost  of  $5,067,000. 

(12)  Wolf  creek  dam  and  lake  Cum- 
berland. KENTUCKTi'.- The  project  for  hydro- 
power.  Wolf  Creek  Dam  and  Lake  Cum- 
berland, Kentucky:  Report  of  the  Chief  of 
Engineers,  dated  June  28.  1994,  at  a  total  cost 
of  $53,763,000.  with  an  estimated  non-Federal 
cost  of  $53,763,000.  Funds  derived  by  the  Ten- 
nessee Valley  Authority  from  its  power  pro- 
gram and  funds  derived  from  any  private  or 
public  entity  designated  by  the  Southeastern 
Power  Administration  may  be  used  to  pay 
all  or  part  of  the  costs  of  the  project. 

(13)  Port  fourchon.  lafourche  parish. 
LOUISIANA.- A  project  for  navigation.  Belle 
Pass  and  Bayou  Lafourche.  Louisiana:  Re- 
port of  the  Chief  of  Engineers,  dated  April  7. 
1995.  at  a  total  cost  of  $4,440,000,  with  an  esti- 
mated Federal  cost  of  $2,300,000  and  an  esti- 
mated non-Federal  cost  of  $2,140,000. 

(14)  West  bank  of  the  Mississippi  river, 
new  orleans  (east  of  harvey  canal),  lou- 
ISIANA.—The  project  for  hurricane  damage 
reduction.  West  Bank  of  the  Mississippi 
River  in  the  vicinity  of  New  Orleans  (East  of 
Harvey  Canal).  Lioulslana:  Report  of  the 
Chief  of  En^neers.  dated  May  1.  1995,  at  a 
total  cost  of  $126,000,000,  with  an  estimated 
Federal  cost  of  $82  J00,000  and  an  estimated 
non-Federal  cost  of  $43,800,000. 


(15)  Wood  river,  grand  island.  Ne- 
braska.—The  project  for  flood  control.  Wood 
River.  Grand  Island,  Nebraska:  Report  of  the 
Chief  of  Engineers,  dated  May  3.  1994.  at  a 
total  cost  of  $11,800,000,  with  an  estimated 
Federal  cost  of  $8,040,000  and  an  estimated 
non-Federal  cost  of  $5,760,000.  i 

(16)  Las  cruces.  new  mexico.— Toe  project 
for  flood  control.  Las  Cruces,  New  Mexico: 
Report  of  the  Chief  of  Engineers,  dated  June 
24,  1996.  at  a  total  cost  of  $8,278,000,  with  an 
estimated  Federal  cost  of  $5,494,000  and  an 
estimated  non-Federal  cost  of  $2,784,000. 

(17)  LONG    BEACH   ISLAND,    NEW    YORK.— The 

project  for  storm  damage  reduction.  Long 
Beach  Island,  New  York:  Report  of  the  Chief 
of  Engineers,  dated  April  5.  1996.  at  a  total 
cost  of  $72,090,000,  with  an  estimated  Federal 
cost  of  $46,858,000  and  an  estimated  non-Fed- 
eral cost  of  $25,232,000. 

(18)  Wilmington  harbor,  cape  fear  river. 
NORTH  CAROLINA.— The  project  for  naviga- 
tion. Wilmington  Harbor.  Cape  Fear  and 
Northeast  Cape  Fear  Rivers.  North  Carolina: 
Report  of  the  Chief  of  EInglneers.  dated  June 
24.  1994.  at  a  total  cost  of  $23,953,000,  with  an 
estimated  Federal  cost  of  $15,032,000  and  an 
estimated  non-Federal  cost  of  $8,921,000. 

(19)  DUCK     CREEK.     CINCINNATI.     OHIO.— The 

project  for  flood  control.  Duck  Creek.  Cin- 
cinnati. Ohio:  Report  of  the  Chief  of  Engi- 
neers, dated  June  28.  1994.  at  a  total  cost  of 
$15,947,000.  with  an  estimated  Federal  cost  of 
$11,960,000  and  an  estimated  non-Federal  cost 
of  $3,967,000. 

(20)  WILLAMETTE  RfVER  TEMPERATURE  CON- 
TROL, MCKENZIE  SUBBASIN.  OREGON.— The 
project  for  environmental  restoration,  Wil- 
lamette River  Temperature  Control, 
McKenzie  Subbasln,  Oregon:  Report  of  the 
Chief  of  Ensrlneers.  dated  February  1.  1996.  at 
a  total  cost  of  $38,000,000,  with  an  estimated 
Federal  cost  of  $38,000,000. 

(21)  RiO  GRANDE  DE  ARECIBO,  PUERTO  RICO.— 

The  project  for  flood  control,  Rio  Grande  de 
Arecibo.  Puerto  Rico:  Report  of  the  Chitt  of 
Engineers,  dated  April  5,  1994,  at  a  total  cost 
of  $19,951,000.  with  an  estimated  Federal  cost 
of  $10,557,000  and  an  estimated  non-Federal 
cost  of  $9,394,000. 

(22)  CHARLESTON  HARBOR,  SOUTH  CARO- 
LINA.—The  project  for  navigation.  Charles- 
ton Harbor  Deepening  and  Widening,  South 
Carolina:  Report  of  the  Chief  of  Engineers, 
dated  July  18,  1996,  at  a  total  cost  of 
$116,639,000.  with  an  estimated  Federal  cost 
of  $72,796,000  and  an  estimated  non-Federal 
cost  of  S43.841.000. 

(23)  Big  SIOUX  river  and  skunk  creek. 
SIOUX  FALLS.  SOUTH  DAKOTA.— The  project  for 
flood  control.  Big  Sioux  River  and  Skunk 
Creek.  Sioux  Falls.  South  Dakota:  Report  of 
the  Chief  of  Elnglneers.  dated  June  30.  1994.  at 
a  total  cost  of  £(4.600,000,  with  an  estimated 
Federal  cost  of  $25,900,000  and  an  estimated 
non-Federal  cost  of  $8,700,000. 

(24)  WaTERTOWN.       SOUTH       DAKOTA.— The 

project  for  flood  control.  Watertown  and  Vi- 
cinity, South  Dakota:  Report  of  the  Chief  of 
Engineers,  dated  August  31.  1994,  at  a  total 
cost  of  $18,000,000,  with  an  estimated  Federal 
cost  of  $13,200,000  and  an  estimated  non-Fed- 
eral cost  of  $4,800,000. 

(25)  Gulf  intracoastal  waterway,  aran- 
sas  national  wildufe  refuge,  texas.— the 
project  for  navigation  and  environmental 
preservation.  Gulf  Intracoastal  Waterway, 
Aransas  National  Wildlife  RefOge,  Texas:  Re- 
port of  the  Chief  of  Engineers,  dated  May  28. 
1996.  at  a  total  cost  of  $18,283,000.  with  an  es- 
timated Federal  cost  of  $18,283,000. 

(26)  HOUSTON-GALVESTON  NAVIGATION  CHAN- 
NELS. TEXAS.— The  project  for  navigation  and 
environmental  restoration,  Houston-Oal- 
veston  Navigation  Channels,  Texas:  Report 
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of  the  Chief  of  Engineers,  dated  May  9.  1996. 
at  a  total  initial  construction  cost  of 
$292,797,000.  with  an  estimated  Federal  cost 
of  $210,891,000  and  an  estimated  non-Federal 
cost  of  $81,906,000.  The  project  shall  Include 
deferred  construction  of  additional  environ- 
mental restoration  features  over  the  life  of 
the  project,  at  a  total  average  annual  cost  of 
$786,000.  with  an  estimated  Federal  cost  of 
$590.(X)0  and  an  estimated  non-Federal  cost  of 
$196,000.  The  construction  of  berthing  areas 
and  the  removal  of  pipelines  and  other  ob- 
structions that  are  necessary  for  the  project 
shall  be  accomplished  at  non-Federal  ex- 
pense. Non-Federal  interests  shall  receive 
credit  toward  cash  contributions  re<iulred 
during'  construction  and  subsequent  to  con- 
struction for  design  and  construction  man- 
agement work  that  is  performed  by  non-Fed- 
eral interests  and  that  the  Secretary  deter- 
mines is  necessary  to  implement  the  project. 

(27)    MARMET   LOCK,    KANAWHA   RIVER,    WEST 

vniomiA.— The  project  for  navigation, 
Marmet  Lock,  Kanawha  River,  West  Vir- 
ginia: Report  of  the  Chief  of  Engineers,  dated 
June  24,  1994,  at  a  total  cost  of  $229,581,000. 
The  costs  of  construction  of  the  project  are 
to  be  paid  Vi  from  amounts  appropriated 
from  the  general  fund  of  the  Treasury  and  % 
from  amounts  appropriated  from  the  Inland 
Waterways  Trust  Fund.  In  conducting  any 
real  estate  acquisition  activities  with  re- 
spect to  the  project,  the  Secretary  shall  give 
jKlority  consideration  to  those  individuals 
who  would  be  directly  affected  by  any  phjrs- 
Ical  displacement  due  to  project  design  and 
shall  consider  the  financial  circumstances  of 
such  individuals.  The  Secretary  shall  pro- 
ceed with  real  estate  acquisition  in  connec- 
tion with  the  project  exi>editiously. 

(b)  PROJECTS  wrra  Pending  Chief's  Re- 
ports.—The  following  projects  are  author- 
ized to  be  carried  out  by  the  Secretary  sub- 
stantially in  accordance  with  a  final  report 
of  the  Chief  of  Engineers  If  such  report  is 
completed  not  later  than  December  31.  1996: 

(1)  Chignik.  ALASKA.— The  project  for  navi- 
gation. Chlgnik.  Alaska,  at  a  total  cost  of 
$10,365,000,  with  an  estimated  Federal  cost  of 
$4,344,000  and  an  estimated  non-Federal  cost 
of  $6,021,000. 

(2)  COOK  INLET.  ALASKA.— The  project  for 
navigation.  Cook  Inlet,  Alaska,  at  a  total 
cost  of  $5,342,000,  with  an  estimated  Federal 
cost  of  $4,006,000  and  an  estimated  non-Fed- 
eral cost  of  $1,336,000. 

(3)  ST.     PAUL    ISLAND    HARBOR.    ST.    PAUL, 

ALASKA.— The  project  for  navigation,  St. 
Paul  Harbor,  St.  Paul.  Alaska,  with  an  esti- 
mated total  cost  of  $18,981,000.  with  an  esti- 
mated Federal  cost  of  $12,188,000  and  an  esti- 
mated non-Federal  cost  of  $8,793,000. 

(4)  NORCO  BLUFFS,  RIVERSIDE  COUNTY,  CAU- 
FORNIA.—A  project  for  bluff  stabilization, 
Norco  Bluffs,  Riverside  County,  California, 
with  an  estimated  total  cost  of  $8,600,000, 
with  an  estimated  Federal  cost  of  $6,450,000 
and  an  estimated  non-Federal  cost  of 
$2,150,000. 

(5)  PORT  OF  LONG  BEACH  (DEEPENING),  CAU- 
FORNIA.—The  project  for  navigation.  Port  of 
Long  Beach  (Deepening),  California,  at  a 
total  cost  of  S37,SB8,000,  with  an  estimated 
Federal  cost  of  $14,318,000  and  an  estimated 
non-Federal  cost  of  $22,970,000. 

(6)  TERMINUS  DAM,  KAWEAB  RIVER,  CALIFOR- 
NIA.— ^The  project  for  flood  damage  reduction 
and  water  supply.  Terminus  Dam.  Kaweah 
River.  California,  at  a  total  estimated  cost  of 
$34,500,000.  with  an  estimated  Federal  cost  of 
S20.200.000  and  an  estimated  non-Federal  cost 
of  $14,300,000. 

(7)  REHOBOTH    BEACH    AND    DEWEY    BEACH, 

DELAWARE. — A  project  for  storm  dama^  re- 


duction and  shoreline  protection,  Rehoboth 
Beach  and  Dewey  Beach,  Delaware,  at  a  total 
cost  of  $9,423,000.  with  an  estimated  first 
Federal  cost  of  $6,125,000,  and  an  estimated 
first  non-Federal  cost  of  $3,296,000,  and  an  av- 
erage annual  cost  of  $282,000  for  periodic 
nourishment  over  the  50-year  life  of  the 
project,  with  an  estimated  annual  Federal 
cost  of  $183,000  and  an  estimated  annual  non- 
Federal  cost  of  $99,000. 

(8)  BREVARD  COUNTY,  FLORIDA.— The  project 
for  shoreline  protection,  Brevard  County, 
Florida,  at  a  total  first  cost  of  $76,620,000, 
with  an  estimated  first  Federal  cost  of 
$36,006,000,  and  an  estimated  first  non-Fed- 
eral cost  of  $40,614,000,  and  an  averag-e  annual 
cost  of  $2,341,000  for  periodic  nourishment 
over  the  50-year  life  of  the  project,  with  an 
estimated  annual  Federal  cost  of  $1,109,000 
and  an  estimated  annual  non-Federal  cost  of 
$1,232,000. 

(9)  MIAMI  HARBOR  CHANNEL.  FLORIDA.- The 

project  for  navigation.  Miami  Harbor  Chan- 
nel. Miami.  Florida,  with  an  estimated  total 
cost  of  $3,221,000,  with  an  estimated  Federal 
cost  of  $1,800,000  and  an  estimated  non-Fed- 
eral cost  of  $1,421,000. 

(10)  NORTH    WORTH     INLET.     FLORIDA.— The 

project  for  navigation  and  shoreline  protec- 
tion. Lake  Worth  Inlet.  Palm  Beach  Harbor. 
Florida,  at  a  total  cost  of  $3,915,000,  with  an 
estimated  Federal  cost  of  $1,762,000  and  an 
estimated  non-Federal  cost  of  $2,153,000. 

(11)  LOWER  SAVANNAH  RIVER  BASIN,  SAVAN- 
NAH  RIVER,   GEORGU    AND   SOUTH   CAROLINA.— 

The  project  for  navigation  and  related  pur- 
poses. Lower  Savannah  River  Basin,  Savan- 
nah River,  Georgia  and  South  Carolina,  at  a 
total  cost  of  $3,419,000,  with  an  estimated 
Federal  cost  of  $2,551,000,  and  an  estimated 
non-Federal  cost  of  $868,000. 

(12)  ABSBCON    ISLAND,     NEW    JERSEY.— The 

project  for  storm  damage  reduction  and 
shoreline  protection.  Brigantine  Inlet  to 
Great  Egg  Harbor  Inlet,  Absecon  Island.  New 
Jersey,  at  a  total  cost  of  $52,000,000,  with  an 
estimated  Federal  cost  of  $34,000,000  and  an 
estimated  non-Federal  cost  of  $18,000,000. 

(13)  Cape  fear  river,  north  Carolina.— 
The  project  for  navigation.  Cape  Fear  River 
deepening.  North  Carolina,  at  a  total  cost  of 
$210,264,000,  with  an  estimated  Federal  cost 
of  $130,159,000,  and  an  estimated  non-Federal 
cost  of  $80,105,000. 

SEC.  lOS.  aCAIX  rU>OD  CONTROL  PfUMECTS. 

(a)  Project  Desctriptions.- The  Secretary 
shall  conduct  a  study  for  each  of  the  follow- 
ing projects  and.  if  the  Secretary  determines 
that  the  project  is  feasible,  shall  carry  out 
the  project  under  section  205  of  the  Flood 
Control  Act  of  1948  (83  U.S.C.  701s): 

(1)  SOUTH  upland,  san  bernadino  county, 
CALIFORNIA.— Project  for  flood  control.  South 
Upland,  San  Bernadino  County.  California. 

(2)  Birds,  lawrence  county.  Illinois.— 
Project  for  flood  control.  Birds,  Lawrence 
County,  Illinois. 

(3)  Bridgeport,  lawrence  county,  ilu- 
NOis. — Project  for  flood  control,  Bridgeport, 
Lawrence  County,  Illinois. 

(4)  Embarras  river,  villa  grove,  ilu- 
NOIS.— Project  for  flood  control,  Embarras 
River,  Villa  Grove,  Illinois. 

(5)  Frankfort,  will  county,  Illinois.— 
Project  for  flood  control,  Frankfort,  Will 
County,  Illinois. 

(6)  Sumner,  lawrence  cxjunty,  Illinois.— 
Project  for  flood  control,  Sumner,  Lawrence 
County,  Illinois. 

(7)  VERMILUON  river.  DEMANAOE  park,  LA- 
FAYETTE. LOUISIANA.— Project  for  non- 
stmctoral  flood  control.  Vermillion  River, 
Demanade  Park,  Lafayette,  Louisiana.  In 
carrying  out  the  study  and  the  project  (if 


any)  under  this  paragraph,  the  Secretary 
shall  use  relevsAt  information  from  the  La- 
fayette Parish  feasibility  study  and  expedite 
completion  of  the  stuciy  under  this  para- 
graph. 

(8)  VERMILUON  RIVER.  QUAIL  HOLLOW  SUB- 
DIVISION. LAFAYETTE.  LOUISIANA.— Project  for 

nonstructural  flood  control.  Vermillion 
River.  Quail  Hollow  Subdivision.  Lafayette. 
Louisiana.  In  carrying  out  the  study  and  the 
project  (If  tmy)  under  this  paragraph,  the 
Secretary  shall  use  relevant  information 
from  the  Lafayette  Parish  feasibility  study 
and  expedite  completion  of  the  study  under 
this  paragraph. 

(9)  KAWKAWLIN  RTVER,  bay  COLTJTY,  MICHI- 
GAN.— Project  for  flood  control.  Kawkawlln 
River,  Bay  County,  Michigan. 

(10)  WHTTNEY  drain.  ARENAC  COIWTT,  MICHI- 
GAN.—Project  for  flood  control.  Whitney 
Drain,  Arenac  County,  Michigan. 

(11)  FESTUS  and  (31YSTAL  CITY.  MISSOURI.— 

Project  for  flood  control.  Festus  and  Oystal 
City.  Missouri.  In  carrying  out  the  study  and 
the  project  (if  any)  under  this  paragraph,  the 
Secretary  shall  use  relevant  information 
from  the  existing  reconnaissance  study  and 
shall  expedite  completion  of  the  study  under 
this  paragraph. 

(12)  KiMMSwicK,  MISSOURI.— Project  for 
flood  control.  Kimmswick.  Missouri.  In  car- 
rying out  the  study  and  the  project  (if  any) 
under  this  paragraph,  the  Secretary  shall  use 
relevant  information  from  the  existing  re- 
connaissance study  and  shall  expedite  com- 
pletion of  the  study  under  this  paragraph. 

(13)  River  des  Peres.  St.  Louis  County. 
MISSOURI.— Project  for  flood  control.  River 
Des  Peres,  St.  Louis  County.  Missouri.  In 
carrying  out  the  study  and  the  project  (if 
any),  the  Secretary  shall  determine  the  fea- 
sibility of  potential  flood  control  measures, 
consider  potential  storm  water  runoff  and  re- 
lated improvements,  and  cooperate  with  the 
Metropolitan  St.  Louis  Sewer  District. 

(14)  BUFFALO     CREEK.     ERIE     CX>L^NTY,     N'EW 

YORK.— Project  for  flood  control.  Buffalo 
Creek.  E^rie  County.  New  York. 

(15)  CAZENOVIA  CREEK.  ERIE  COUNTY.  NEW 

YORK.— Project  for  flood  control.  CSazenovia 
Creek,  Brie  Chanty,  New  York. 

(16)  CHEEKTOWACA.      ERIE      (X>UNTY.      NEW 

YORK.— Project  for  flood  control. 
Cbeektowaga.  Erie  County,  New  York. 

(17)  FULMER    CREEK.    VILLAGE    OF    MOHAWK. 

NEW  YORK.— P»TOject  for  flood  control.  Fulmer 
Creek.  Villas  of  Mohawk.  New  York. 

(18)  MOYER  CREEK,  VILLAGE  OF  FRANKFORT. 

NEW  YORK.— Project  for  fl(xxl  control,  Moyer 
Creek,  Villas  of  Frankfort.  New  York. 

(19)  SAUQUOrr  CREEK.  WHTTESBORO.  NEW 

YORK.— Project  for  flood  control.  Sauqnoit 
Creek,  Whltesboro,  New  York. 

(20)  STEELE  CREEK,  VILLAGE  OF  lUON.  NEW 

YORK.— Project  for  flood  control.  Steele 
Creek,  VlUagre  of  Ilion.  New  York. 

(21)  WILLAMETTE    RIVER.    OREGON.— Project 

for  nonstructural  flood  control,  Willamette 
River,  Oregon,  Including  floodplain  and  eco- 
system restoration. 

(22)  Greenbrier  river  basin,  west  vir- 
OINIA.— Project  for  flood  control,  consisting 
of  an  early  flood  warning  system,  Greenbrier 
River  Basin.  West  Virginia. 

(b)  Cost  allocations.— 

(1)  Lake  elsinore,  California.— The  maxi- 
mum amount  of  Federal  funds  that  may  be 
allotted  under  section  206  of  the  Flood  Con- 
trol Act  of  1948  (33  U.S.C.  701s)  for  the  project 
for  fl(x>d  control.  Lake  Elsinore,  Riverside 
County.  C^alifomla.  shall  be  $7,500,000. 

(2)  LOST  CREEK.  COLUMBUS,  NEBRASKA.— The 

maximum  amount  of  Federal  funds  that  may 
be  allotted  under  such  section  205  for  the 


19856 


CONGRESSIONAL  RECORI>— HOUSE 


July  30,  1996 


project  for  flood  control.  Lost  Cr«elc.  Colum- 
bus. Nebraska,  shall  be  S5.500.000. 

(3)  Revision  of  project  cooperation 
AGREEMENT.— The  Secretary  shall  revise  the 
project  cooperation  agreement  for  the 
projects  referred  to  In  paragraphs  (1)  and  (2) 
In  order  to  take  into  account  the  change  in 
the  Federal  participation  In  such  projects 
pursuant  to  such  paragraphs. 

(4)  Cost  sharing.— Nothing  In  this  sub- 
section shall  be  construed  to  affect  any  cost- 
sharing  requirement  applicable  to  the 
project  referred  to  in  paragraph  (1)  under  the 
Water  Resources  Development  Act  of  1986. 

SBC.        lOS.       SMALL       BANK       STABILIZATION 
PBOJKCTS. 

The  Secretary  shall  conduct  a  study  for 
each  of  the  following  projects  and.  if  the  Sec- 
retary determines  that  the  project  is  fea- 
sible, shall  carry  out  the  project  under  sec- 
tion 14  of  the  Flood  Control  Act  of  1946  (33 
U.S.C.  701r): 

(1)  ST.  JOSEPH  RTVER,  INDIANA.— Project  for 
bank  stabilization.  St.  Joseph  River.  South 
Bend.  Indiana,  including  recreation  and  pe- 
destrian access  features. 

(2)  ALLEGHENY  RIVER  AT  OIL  CITY.  PENNSYL- 
VANIA.— Project  for  bank  stabilization  to  ad- 
dress erosion  problems  affecting  the  pipeline 
crossing  the  Allegheny  River  at  Oil  City. 
Pennsylvania,  including  measures  to  address 
erosion  affecting  the  pipeline  In  the  bed  of 
the  Allegheny  River  and  its  adjacent  banks. 

(3)  Cumberland  rtver.  nashville,  ten- 
NBSSEE.— Project  for  bank  stabilization. 
Cumberland  River.  Nashville.  Tennessee. 

(4)  Tennessee  river.  Hamilton  county. 
TENNESSEE.— Project  for  bank  stabilization. 
Tennessee  River.  Hamilton  County.  Ten- 
nessee; except  that  the  maximum  amount  of 
Federal  funds  that  may  be  allotted  for  the 
project  shall  be  r7.SOO.000. 

sec.  IM.  SMALL  NAVIGATION  PROJKCTS. 

The  Secretary  shall  conduct  a  study  for 
each  of  the  following  projects  and,  if  the  Sec- 
retary determines  that  the  project  is  fea- 
sible, shall  carry  out  the  project  under  sec- 
tion 107  of  the  River  and  Harbor  Act  of  1960 
(33  U.S.C.  577): 

(1)  AKUTAN.  ALASKA.— Project  for  naviga- 
tion. Akutan.  Alaska,  consisting  of  a  bulk- 
head and  a  wave  barrier,  including  applica- 
tion of  innovative  technology  involving  use 
of  a  permeable  breakwater. 

(2)  Grand  marais  harbor  breakwater. 
MICHIGAN.- Project  for  navigation.  Grand 
Marais  Harbor  breakwater.  Michigan. 

(3)  Duluth,  MINNESOTA.— Project  for  navi- 
gation. Duluth.  Minnesota. 

(4)  Taconite.  MINNESOTA.— Project  for  navi- 
gation. Taconlte.  Minnesota. 

(5)  Two  barsors.  MINNESOTA.— Project  for 
navigation.  Two  Harbors.  Minnesota. 

(6)  CARUTHERSVILLE      harbor.       PEMISCOT 

couunr.  Missouri.— Project  for  navigation. 
Caruthersvllle  Harbor.  Pemiscot  County. 
Missouri,  including  enlargement  of  the  exist- 
ing harbor  and  bank  sublllzatlon  measures. 

(7)  New  biadrid  county  harbor.  Mis- 
souri.— Project  for  navigation.  New  Madrid 
County  Harbor.  Missouri,  including  enlarge- 
ment of  the  existing  harbor  and  bank  sta- 
bilization measures. 

(8)  Brooklyn,  new  york.— Project  for  navi- 
gation, Brooklyn.  New  York.  Including  res- 
toration of  the  pier  and  related  navigation 
support  structures,  at  the  Sixty-Ninth 
Street  Pier. 

(9)  Buffalo  inner  harbor,  buffalo,  new 
YORK.— Project  for  navigation.  Buft&lo  Inner 
Harbor.  Buffalo.  New  York. 

(10)  Glenn  cove  creek,  new  york.— Project 
for  navigation,  Glenn  Cove  CTreek,  New  York, 
including  bulkheadlng. 


(11)  Union  ship  canal,  buffalo  and  Lacka- 
wanna, new  YORK.- Project  for  navigation. 
Union  Ship  Canal.  Buffalo  and  Lackawanna. 
New  York. 

sac.      109.     SMALL      SHORELINE      PROTECTICMM 
PROJECTS. 

(a)  Project  authorizations.— The  Sec- 
retary shall  conduct  a  study  for  each  of  the 
following  projects,  and  if  the  Secretary  de- 
termines that  the  project  Is  feasible,  shall 
carry  out  the  project  under  section  3  of  the 
Shoreline  ProtecUon  Act  of  August  13,  1946 
(33  U.S.C.  4a6g): 

(1)  Faulkner's  island.  Connecticut.- 
Project  for  shoreline  protection.  Faulkner's 
Island.  Connecticut:  except  that  the  maxi- 
mum amount  of  Federal  funds  that  may  be 
allotted  for  the  project  shall  be  S4. 500 .000. 

(2)  FORT  pierce.  FLORIDA.— Project  for  1 
mile  of  additional  shoreline  protection.  Fort 
Pierce.  Florida. 

(3)  Orchard  beach,  bronx.  new  york.— 
Project  for  shoreline  protection.  Orchard 
Beach.  Bronx.  New  York.  New  York;  except 
that  the  maximum  amount  of  Federal  funds 
that  may  be  allotted  for  the  project  shall  be 
S5.200.000. 

(4)  Sylvan  beach  breakwater,  verona. 
ONEIDA  county.  NEW  YORK.— Project  for 
shoreline  protection.  Sylvan  Beach  break- 
water. Verona.  Oneida  County.  New  York. 

(b)  Cost  Sharing  agreeme.nt.— In  carrying 
out  the  project  authorized  by  subsection 
(aHl),  the  Secretary  shall  enter  into  an 
agreement  with  the  property  owner  to  deter- 
mine the  allocation  of  the  project  costs. 
SEC.  lOS.  SMALL  SNAGGING  AND  SCDDtKNT  RE- 
MOVAL PROJECT,  MISSHWIPH 
RIVER,  LfTTLB  FALLS.  MINNESOTA. 

The  Secretary  shall  conduct  a  study  for  a 
project  for  clearing,  snagging,  and  sediment 
removal.  East  Bank  of  the  Mississippi  River. 
Little  Falls.  Minnesota,  including  removal  of 
sediment  from  culverts.  The  study  shall  in- 
clude a  determination  of  the  adequacy  of 
culverts  to  maintain  flows  through  the  chan- 
nel. If  the  Secretary  determines  that  the 
project  is  feasible,  the  Secretary  shall  carry 
out  the  project  under  section  3  of  the  River 
and  Harbor  Act  of  March  2.  1945  (33  U.S.C. 
603a:  59  Stat.  23). 

SBC.  IVr.  SMALL  PROJECTS  FOR  IMPROVBMBNT 
OFTHE  ENVIRONMBNT. 

The  Secretary  shall  conduct  a  study  for 
each  of  the  following  projects  and.  If  the  Sec- 
retary determines  that  the  project  is  appro- 
priate, shall  carry  out  the  project  under  sec- 
tion 1135(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2309(a)): 

(1)  Upper  truckee  river,  el  dorado  (X)un- 
TY,  CALIFORNIA.— Project  for  environmental 
restoration.  Upper  Truckee  River.  EU  Dorado 
County,  California,  including  measures  for 
restoration  of  degraded  wetlands  and  wildlife 
enhancement. 

(2)  San  lorenzo  river.  California.— 
Project  for  habitat  restoration,  San  L.orenzo 
River.  California. 

(3)  Whtttier  narrows  dam,  californu.— 
Project  for  environmental  restoration  and 
remediation  of  contaminated  water  sources. 
Whittler  Narrows  Dam.  California. 

(4)  Upper  Jordan  rtver.  salt  lake  coun- 
ty. UTAH.— Project  for  channel  restoration 
and  environmental  Improvement.  Upper  Jor- 
dan River.  Salt  Lake  County.  Utah. 

SBC.   IM.  PROJECT  TO  MITIGATC  SHORE  DAM- 
ACE. 

The  Secretary  shall  expedite  the 
Assateague  Island  restoration  feature  of  the 
Ocean  City.  Maryland,  and  vicinity  study 
and.  If  the  Secretary  determines  that  the 
Federal  navigation  project  has  contributed 
to  degradation   of  the  shoreline,   the  Sec- 


retary shall  carry  out  the  project  for  shore- 
line restoration  under  section  111  of  the 
River  and  Harbor  Act  of  1968  (82  Stat.  735); 
except  that  the  maximum  amount  of  Federal 
funds  that  may  be  allotted  by  the  Secretary 
for  the  project  shall  be  S35.000.000.  In  carry- 
ing out  the  project,  the  Secretary  shall  co- 
ordinate with  affected  Federal  and  State 
agencies  and  shall  enter  into  an  agreement 
with  the  Federal  property  owner  to  deter- 
mine the  allocation  of  the  project  costs. 
TITLE  n— CENERALLT  APPUCABLE 
PROVISICmS 

SBC.  Ml.  COST  SHARING  FOR  DREDGED  MATE- 
RIAL IM8POSAL  AREA& 

(a)  Construction.— Section  lOl(a)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2211(a);  100  Stat.  4082-4083)  is  amend- 
ed— 

(1)  by  striking  the  last  sentence  of  para- 
graph (2)  and  Inserting  the  following:  "The 
value  of  lands,  easements,  rights-of-way,  and 
relocations  provided  under  paragraph  (3)  and 
the  costs  of  relocations  borne  by  the  non- 
Federal  Interests  under  paragraph  (4)  shall 
be  credited  toward  the  pajrment  required 
under  this  paragraph."; 

(2)  In  paragraph  (3)— 

(A)  by  inserting  "and"  after  "rights-of- 
way,": 

(B)  by  striking  ",  and  dredged  material  dis- 
posal areas":  and 

(C)  by  inserting  ",  Including  any  lands, 
easements,  rights-of-way,  and  relocations 
(other  than  utility  relocations  accomplished 
under  paragraph  (4))  that  are  necessary  for 
dredged  material  disposal  facilities"  before 
the  period  at  the  end  of  such  paragraph:  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  Dredged  material  disposal  faciu- 
TiES  FOR  project  CONSTRUCTION.— For  pur- 
poses of  this  subsection,  the  term  'general 
navigation  features'  includes  constructed 
land-based  and  aquatic  dredged  material  dis- 
posal facilities  that  are  necessary  for  the  dis- 
posal of  dredged  material  required  for 
project  construction  and  for  which  a  con- 
tract for  construction  has  not  been  awarded 
on  or  before  the  date  of  the  enactment  of 
this  paragraph.". 

(b)  Operation  and  Maintenance.— Section 
101(b)  of  such  Act  (33  U.S.C.  2211(b);  100  Stat. 
4063)  is  amended — 

(1)  by  Inserting  "(1)  In  general.—"  before 
"The  Federal"; 

(2)  by  indenting  and  moving  paragraph  (1), 
as  designated  by  paragraph  (1)  of  this  sub- 
section, 2  ems  to  the  right: 

(3)  by  striking  "pursuant  to  this  Act"  and 
inserting  "by  the  Secretary  pursuant  to  this 
Act  or  any  other  law  approved  after  the  date 
of  the  enactment  of  this  Act";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Dredged  material  disposal  facuj- 
TiES.— The  Federal  share  of  the  cost  of  con- 
structing land-based  and  aquatic  dredged 
material  disposal  facilities  that  are  nec- 
essary for  the  disposal  of  dredged  material 
required  for  the  operation  and  maintenance 
of  a  project  and  for  which  a  contract  for  con- 
struction has  not  been  awarded  on  or  before 
the  date  of  the  enactment  of  this  paragraph 
shall  be  determined  in  accordance  with  sub- 
section (a).  The  Federal  share  of  operating 
and  maintaining  such  facilities  shall  be  de- 
termined in  accordance  with  paragraph  (1).". 

(c)  AGREEMENT.— Section  lOl(eXl)  of  such 
Act  (33  U.S.C.  2211(eXl);  100  Stat.  4083)  is 
amended  by  striking  "and  to  provide  dredged 
material  disposal  areas  and  perform"  and  in- 
serting "Including  those  necessary  for 
dredged  material  disposal  facilities,  and  to 
perform". 
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(d)  Consideration  of  Funding  RsQinRE- 

MENTS  AND  EQUrtABLE  APPORTIONMENT.— Sec- 
tion 101  of  such  Act  (33  U.S.C.  2211;  100  Stat. 
4082-4084)  is  further  amended  by  adding  at 
the  end  the  following: 

"(f)  CONSIDERATION  OF  FUNDING  REQUIRE- 
MENTS AND  EQUITABLE  APPORTIONMENT.— The 

Secretary  shall  ensure,  to  the  extent  prac- 
ticable, that — 

"(1)  funding  necessary  for  operation  and 
maintenance  dredging  of  commercial  naviga- 
tion harbors  is  provided  before  Federal  funds 
are  obligated  for  payment  of  the  Federal 
share  of  costs  associated  with  construction 
of  dredged  material  disposal  facilities  in  ac- 
cordance with  subsections  (a)  and  (b); 

"(2)  funds  expended  for  such  construction 
are  equitably  apportioned  in  accordance  with 
regional  needs;  and 

"(3)  the  Secretary's  participation  in  the 
construction  of  dredged  material  disposal  fa- 
cilities does  not  result  in  unfair  competition 
with  potential  private  sector  providers  of 
such  facilities.". 

(e)  EuGiBLE  Operations  and  Maintenance 
Defined.— Section  214(2)  of  such  Act  (33 
U.S.C.  2241;  100  Stat.  4108)  Is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  inserting  "Federal"  after  "means 
all"; 

(B)  by  inserting  "(1)"  after  "Including"; 
and 

(C)  by  Inserting  before  the  period  at  the 
end  the  following:  ";  (11)  the  construction  of 
dredged  material  disposal  facilities  that  are 
necessary  for  the  operation  and  maintenance 
of  any  harbor  or  Inland  harbor;  (111)  dredging 
and  disposing  of  contaminated  sediments 
which  are  in  or  which  affect  the  maintenance 
of  Federal  navigation  channels;  (iv)  mitigat- 
ing for  Impacts  resulting  from  Federal  navi- 
gation operation  and  maintenance  activities; 
and  (V)  operating  and  maintaining  dredged 
material  disposal  facilities";  and 

(2)  in  subparagraph  (C)  by  striking  "rights- 
of-way.  or  dredged  material  disposal  areas," 
and  inserting  "or  rights-of-way.". 

(f)  AMENDMENT  OF  COOPERATION  AGREE- 
MENT.—If  requested  by  the  non-Federal  in- 
terest, the  Secretary  shall  amend  a  project 
cooperation  agreement  executed  on  or  before 
the  date  of  the  enactment  of  this  Act  to  re- 
flect the  application  of  the  amendments 
made  by  this  section  to  any  project  for 
which  a  contract  for  construction  has  not 
been  awarded  on  or  before  such  date  of  en- 
actment. 

(g)  Savings  Clause.— Nothing  in  this  sec- 
tion (Including  the  amendments  made  by 
this  section)  shall  Increase,  or  result  in  the 
Increase  of,  the  non-Federal  share  of  the 
costs  of— 

(1)  any  dredged  material  disposal  facility 
authorized  before  the  date  of  the  enactment 
of  this  Act.  Including  any  facility  authorized 
by  section  123  of  the  River  and  Harbor  Act  of 
1970  (84  Stat.  1823);  or 

(2)  any  dredged  material  disposal  facility 
that  is  necessary  for  the  construction  or 
maintenance  of  a  project  authorized  before 
the  date  of  the  enactment  of  this  Act. 

SBC.  SOS.  FLOOD  CONTROL  POUCY. 

(a)  FLOOD  (CONTROL  COSTT  SHARING.— 

(1)  INCREASED       NON-FEDERAL       CONTRIBU- 

"nONS.— Subsections  (a)  and  (b)  of  section  108 
of  the  Water  Resources  Development  Act  of 
1966  (33  U.S.C.  2213(a)  and  (b))  are  each 
amended  by  striking  "25  percent"  each  place 
It  appears  and  Inserting  "35  percent". 

(2)  APPUCABiUTY.— The  amendments  made 
by  paragraph  (1)  shall  apply  to  any  project 
authorized  after  the  date  of  the  enactment  of 
this  Act  and  to  any  flood  control  project 
which  is  not  specifically  authorized  by  Con- 


gress for  which  a  Detailed  Project  Rejxjrt  Is 
approved  after  such  date  of  enactment  or,  in 
the  case  of  a  project  for  which  no  Detailed 
Project  Report  Is  prepared,  construction  Is 
initiated  after  such  date  of  enactment. 

(b)  ABiLrnr  To  Pay.— 

(1)  In  general.— Section  I03(m)  of  such  Act 
(33  U.S.C.  2213(m))  is  amended  to  read  as  fol- 
lows: 

"(m)  ABILITY  To  Pay.— 

"(1)  In  general.— Any  cost-sharing  agree- 
ment under  this  section  for  flood  control  or 
agricultural  water  supply  shall  be  subject  to 
the  ability  of  a  non-Federal  interest  to  pay. 

"(2)  CRITERIA  AND  PROCEDURES.— The  abil- 
ity of  any  non-Federal  interest  to  pay  shall 
be  determined  by  the  Secretary  in  accord- 
ance with  criteria  and  procedures  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Water  Resources  Development  Act  of 
1996:  except  that  such  criteria  and  proce- 
dures shall  be  revised  within  6  months  after 
the  date  of  such  enactment  to  reflect  the  re- 
quirements of  paragraph  (3). 

"(3)  REVISION  OF  PROCEDURES.— In  revising 
procedures  pursuant  to  paragraph  (1),  the 
Secretary — 

"(A)  shall  consider- 

"(1)  per  capita  income  data  for  the  county 
or  counties  in  which  the  project  is  to  be  lo- 
cated; and 

"(11)  the  per  capita  non-Federal  cost  of 
construction  of  the  project  for  the  county  or 
counties  in  which  the  project  is  to  be  lo- 
cated; 

"(B)  shall  not  consider  criteria  (other  than 
criteria  described  in  subparagraph  (A))  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Water  Resources  Development 
Act  of  1996;  and 

"(C)  may  consider  additional  criteria  relat- 
ing to  the  non-Federal  interest's  flnanclal 
ability  to  carry  out  its  cost-sharing  respon- 
sibilities, to  the  extent  that  the  application 
of  such  criteria  does  not  eliminate  areas 
trom  eligibility  for  a  reduction  in  the  non- 
Federal  share  as  determined  under  subpara- 
graph (A). 

"(4)  Non-federal  share.— Notwithstand- 
ing subsection  (a),  the  Secretary  shall  reduce 
or  eliminate  the  requirement  that  a  non- 
Federal  Interest  make  a  cash  contribution 
for  any  project  that  Is  determined  to  be  eli- 
gible for  a  reduction  In  the  non-Federal 
share  under  procedures  in  effect  under  para- 
graphs (1).  (2).  and  (3).". 

(2)  APPUCABILTTY.- 

(A)  GENERALLY.— Subject  to  Subparagraph 
(C).  the  amendment  made  by  paragraph  (1) 
shall  apply  to  any  project,  or  separable  ele- 
ment thereof,  with  resi>ect  to  which  the  Sec- 
retary and  the  non-Federal  interest  have  not 
entered  into  a  project  cooperation  agree- 
ment on  or  before  the  date  of  the  enactment 
of  this  Act. 

(B)  AMENDMENT  OF  COOPERA-HON  AGREE- 
MENT.—If  requested  by  the  non-Federal  In- 
terest, the  Secretary  shall  amend  a  project 
cooperation  agreement  executed  on  or  before 
the  date  of  the  enactment  of  this  Act  to  re- 
flect the  application  of  the  amendment  made 
by  paragraph  (1)  to  any  project  for  which  a 
contract  for  construction  has  not  been 
awarded  on  or  before  such  date  of  enactment. 

(C)  Non-federal  option.— If  requested  by 
the  non-Federal  Interest,  the  Secretary  shall 
apply  the  criteria  and  procedures  established 
pursuant  to  section  l(^m)  of  the  Water  Re- 
sources Development  Act  of  1986  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act  for  projects  that  are  authorized 
before  the  date  of  the  enactment  of  this  Act. 

(c)  FLOOD  Plain  MANACEaiENT  Plans.— 


(1)  In  GENERAL.— Section  402  of  such  Act  (33 
U.S.C.  701b-12;  100  Stat.  4133)  is  amended  to 
read  as  follows: 

*SBC.  MS.  FLOOD  PLAIN  MANAGEMENT  REQUIRE- 
MENTS. 

"(a)  Compliance  with  Flood  Plain  Man- 
agement AND  Insurance  Programs.— ISefore 
construction  of  any  i>roject  for  local  flood 
protection  or  any  project  for  hurricane  or 
storm  damage  reduction  and  involving  Fed- 
eral assistance  from  the  Secretary,  the  non- 
Federal  Interest  shall  agree  to  participate  in 
and  comply  with  applicable  Federal  flood 
plain  management  and  flood  Insurance  pro- 
grams. 

"(b)  Flood  Plain  Management  Plans.— 
Within  1  year  after  the  date  of  signing  a 
project  cooperation  agreement  for  construc- 
tion of  a  project  to  which  subsection  (a)  ap- 
plies, the  non-Federal  interest  shall  prepare 
a  flood  plain  management  plan  designed  to 
reduce  the  Impacts  of  future  flood  events  in 
the  project  area.  Such  plan  shall  be  imple- 
mented by  the  non-Federal  Interest  not  later 
than  1  year  after  completion  of  construction 
of  the  project. 

"(c)  Guidelines.— 

"(1)  In  general.— Within  6  months  after 
the  date  of  the  enactment  of  this  subsection, 
the  Secretary  shall  develop  guidelines  for 
prejtaration  of  flood  plain  management  plans 
by  non-Federal  interests  under  subsection 
(b).  Such  guidelines  shall  address  potential 
measures,  practices  and  policies  to  reduce 
loss  of  life,  injuries,  damages  to  property  and 
fkcillties.  public  expenditures,  and  other  ad- 
verse impacts  associated  with  flooding  and 
to  preserve  and  enhance  natural  flood  plain 
values. 

"(2)  Limitation  on  statutory  construc- 
tion.— Nothing  in  this  subsection  shall  be 
construed  to  confer  any  regulatory  authority 
upon  the  Secretary. 

"(d)  TECHNICAL  SUPPORT.— The  Secretary  is 
authorized  to  provide  technical  support  to  a 
non-Federal  interest  for  a  project  to  which 
subsection  (a)  applies  for  the  development 
and  Implementation  of  plans  prepared  under 
subsection  (b).". 

(2)  APPUCABIUTY.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  any  project  or 
separable  element  thereof  with  respect  to 
which  the  Secretary  and  the  non-Federal  in- 
terest have  not  entered  into  a  project  co- 
operation agreement  on  or  before  the  date  of 
the  enactment  of  this  Act. 

(d)  non-Structural  Flood  Control  Pol- 
icy.- 

(1)  Review.— The  Secretary  shall  conduct  a 
review  of  policies,  procedures,  and  tech- 
niques relating  to  the  evaluation  and  devel- 
opment of  flood  control  measures  with  a 
view  toward  Identifying  Impediments  that 
may  exist  to  justifying  non-structural  flood 
control  measures  as  alternatives  to  struc- 
tural measures. 

(2)  Report.— Not  later  than  l  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  findings  on  the  review  conducted 
under  this  subsection,  together  with  any  rec- 
ommendations for  modifying  existing  law  to 
remove  any  impediments  identified  under 
such  review. 

(e)  Emergency  Response. — Section  5(aXl) 
of  the  Act  entitied  "An  Act  authorizing  the 
construction  of  certain  public  works  on  riv- 
ers and  harbors  for  flood  control,  and  for 
other  purposes",  apiKY>ved  August  18.  1941  (33 
U.S.C.  701n(aXl)).  is  amended  by  inserting 
before  the  first  semicolon  the  following:  ".or 
in  implementation  of  nonstructural  alter- 
natives to  the  repair  or  restoration  of  such 
flood  control  work  if  requested  by  the  non- 
Federal  sjmnsor". 
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(f)  Nonstructural  alternatives. — Sec- 
tion 73  of  the  Water  Resources  Developmect 
Act  of  1974  (33  U.S.C.  701b-n:  88  Stat.  32)  Is 
amended  by  strlkingr  subsection  (a)  and  In- 
serting the  following: 

"(&)  In  the  survey,  planning,  or  design  by 
any  Federal  agency  of  any  project  Involving 
flood  protection,  such  agency,  with  a  view 
toward  formulating  the  most  economically, 
socially,  and  environmentally  acceptable 
means  of  reducing  or  preventing  flood  dam- 
ages, shall  consider  and  address  In  adequate 
detail  nonstructural  alternatives,  including 
measures  that  may  be  Implemented  by  oth- 
ers, to  prevent  or  reduce  flood  damages. 
Such  alternatives  may  Include  watershed 
management,  wetlan<^  restoration,  ele- 
vation or  flood  prooflng  of  structures,  flood- 
plain  regulation,  relocation,  and  acquisition 
of  floodplaln  lands  for  recreational,  fish  and 
wildlife,  and  other  public  purposes.". 
SBC.  MS.  RAsmiLmr  study  cost-shabing. 

(a)  non-Federal  Share.— Section  105(a)(1) 
of  the  Water  Resources  Development  Act  of 
1966  (33  U.S.C.  2215(aKl))  is  amended— 

(1)  in  the  flrst  sentence,  by  striking  "dur- 
ing the  period  of  such  study": 

(2)  by  inserting  afcer  the  flrst  sentence  the 
following:  "During  the  period  of  the  study, 
the  non-Federal  share  of  the  cost  of  the 
study  shall  be  not  more  than  50  percent  of 
the  estimate  of  the  cost  of  the  study  as  con- 
tained In  the  feasibility  cosvsharlng  agree- 
ment. The  cost  estimate  may  be  amended 
only  by  mutual  agreement  of  the  Secretary 
and  the  non-Federal  interests.  The  non-Fed- 
eral share  of  aziy  costs  in  excess  of  the  cost 
estimate  shall,  except  as  otherwise  mutually 
agreed  by  the  Secretary  and  the  non-Federal 
interests,  be  payable  after  the  project  has 
been  authorised  for  construction  and  on  the 
date  on  which  the  Secretary  and  non-Federal 
interests  enter  Into  an  agreement  pursuant 
to  section  101(e)  or  108(J).  In  the  event  the 
project  which  Is  the  subject  of  the  study  is 
not  authorized  within  the  earlier  of  5  years 
of  the  date  of  the  flnal  report  of  the  Chief  of 
Engineers  concerning  such  study  or  2  years 
of  the  date  of  termination  of  the  study,  the 
non-Federal  share  of  any  such  excess  costs 
shall  be  paid  to  the  United  States  on  the  last 
day  of  such  period.";  and 

(3)  in  the  second  sentence,  by  striking 
"such  non-Federal  contribution"  and  insert- 
ing "the  non-Federal  share  required  under 
this  paragraph". 

(b)  APPUCABiLnT.— The  amendments  made 
by  subsection  (a)  shall  apply  notwithstand- 
ing any  feasibility  cost-sharing  agreement 
entered  Into  by  the  Secretary  and  non-Fed- 
eral interests.  Upon  request  of  the  non-Fed- 
eral Interest,  the  Secretary  shall  amend  any 
feasibility  cost-sharing  agreements  in  effect 
on  the  date  of  enactment  of  this  Act  so  as  to 
conform  the  agreements  with  the  amend- 
ments. 

(c)  LoarATiON  ON  Statutory  Construc- 
tion.—Nothing  in  this  section  or  any  amend- 
ment made  by  this  section  shall  require  the 
Secretary  to  reimburse  the  non-Federal  in- 
terests for  funds  previously  contributed  for  a 
study. 

sec    a*4.    BKSItMATION    OF   KNVBONMKNTAL 
QUALITY. 

(a)  Review  of  Projects.— Section  1135(a) 
of  the  Water  Resources  Development  Act  of 
1966  (33  U.S.C.  2306a(a))  Is  amended— 

(1)  by  striking  "the  operation  or';  and 

(2)  by  inaertlng  before  the  period  at  the  end 
the  following:  "and  to  determine  If  the  oper- 
ation of  such  projects  has  contributed  to  the 
degradation  of  the  quality  of  the  environ- 
ment". 


(b)  Program  of  projects.— Section  1135(b) 
of  such  Act  is  amended  by  striking  the  last 
2  sentences  of  subsection  (b). 

(c)  Restoration  of  environmental  Qual- 
nr.— Section  1135  of  such  Act  Is  further 
amended— 

(1)  by  redesignating  subsections  (c).  (d). 
and  (e)  as  subsections  (e).  (f),  and  (g).  respec- 
tively; 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)  Restoration  of  Environmental 
QUALTIT.— If  the  Secretary  determines  that 
construction  of  a  water  resource  project  by 
the  Secretary  or  operation  of  a  water  re- 
sources project  constructed  by  the  Secretary 
has  contributed  to  the  degradation  of  the 
quality  of  the  environment,  the  Secretary 
may  undertake  measures  for  restoration  of 
environmental  quality  and  measures  for  en- 
hancement of  environmental  quality  that 
are  associated  with  the  restoration,  either 
through  modlflcations  at  the  project  site  or 
at  other  locations  that  have  been  affected  by 
the  construction  or  operation  of  the  project. 
If  such  measures  do  not  conflict  with  the  au- 
thorized project  punwses. 

"(d)  Non-Federal  Share;  Limitation  on 
Maximum  federal  expenditure.— The  non- 
Federal  share  of  the  cost  of  any  modlflca- 
tions or  measures  carried  out  or  undertaken 
porsuant  to  subsection  (b)  or  (c)  of  this  sec- 
tion shall  be  25  percent.  Not  more  than  80 
percent  of  the  non-Federal  share  may  be  in 
kind,  including  a  facility,  supply,  or  service 
that  is  necessary  to  carry  out  the  modlflca- 
tlon.  No  more  than  $5,000,000  In  Federal  funds 
may  be  expended  on  any  single  modlflcatlon 
or  measure  carried  out  or  undertaken  pursu- 
ant to  this  section.";  and 

(3)  in  subsection  (f).  as  so  redesignated,  by 
striking  "program  conducted  under  sub- 
section (b)"  and  inserting  "programs  con- 
ducted under  subsections  (b)  and  (c)". 

(d)  DEFiNrnoN.— Section  1135  of  such  Act  is 
farther  amended  by  adding  at  the  end  the 
following: 

"(h)  Definition.— In  this  section  the  term 
'water  resources  project  constructed  by  the 
Secretary'  Includes  a  water  resources  project 
constructed  or  funded  Jointly  by  the  Sec- 
retary and  the  head  of  any  other  Federal 
agency  (including  the  Natural  Resources 
Conservation  Service).". 
sec  Mft.  BNVmONMXNTAL  OKSOGINa 

Section  312  of  the  Water  Resources  Devel- 
opment Act  of  1990  (104  SUt.  4639-4640)  Is 
amended — 

(1)  in  each  of  subeections  (a),  (b),  and  (c)  by 
inserting  "and  remediate"  after  "remove" 
each  place  it  appears; 

(2)  In  subsection  (b)(1)  by  Inaertlng  "and 
remediation  "  after  "removal"  each  place  It 
appears; 

(3)  in  subsecUon  (bK2)  by  striking 
"$10,000,000"  and  Inserting  "S30,000.000";  and 

(4)  by  striking  subsection  (f)  and  inserting 
the  following: 

"(f)  In  carrying  out  this  section,  the  Sec- 
retary shall  give  priority  to  work  In  the  fol- 
lowing areas: 

"(1)  Brooklyn  Waterfront.  New  York. 

"(2)  Buffalo  Harbor  and  River,  New  York. 

"(S)  Ashtabula  River.  Ohio. 

"(4)  Mahoning  River,  Ohio. 

"(5)  Lower  Fox  River.  Wisconsin.". 
sec  SM.  AQUATIC  ECOSY8TKM  KBaTOKATION. 

(a)  General  AUTHORmr.— The  Secretary  is 
authorized  to  carry  out  aquatic  ecosystem 
restoration  and  protection  projects  when  the 
Secretary  determines  that  such  projects  will 
Improve  the  quality  of  the  environment  and 
are  in  the  public  interest  and  that  the  envi- 
ronmental and  economic  benefits,  both  mon- 


etary and  nonmonetary,  of  the  project  to  be 
undertaken  pursuant  to  this  section  Justify 
the  cost. 

(b)  CXJST  Sharino.— Non-Federal  Interests 
shall  provide  SO  percent  of  the  cost  of  con- 
struction of  any  project  carried  out  under 
this  section.  Including  provision  of  all  lands, 
easements,  rights-of-way.  and  necessary  re- 
locations. 

(c)  AGREEMENTS.— Construction  of  a 
project  under  this  section  shall  be  Initiated 
only  after  a  non-Federal  Interest  has  entered 
into  a  binding  agreement  with  the  Secretary 
to  pay  the  non-Federal  share  of  the  costs  of 
construction  required  by  this  section  and  to 
pay  100  percent  of  any  operation,  mainte- 
nance, and  replacement  and  rehabilitation 
costs  with  respect  to  the  project  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

(d)  Cost  LacrrATiON.- Not  more  than 
$5,000,000  in  Federal  funds  may  be  allotted 
under  this  section  for  a  project  at  any  single 
locality. 

(e)  Funding.— There  is  authorized  to  be  ap- 
propriated not  to  exceed  $25,000,000  annually 
to  carry  out  this  section. 

8KC.  907,  BCNXnCIAL  USES  OF  DRSOGED  MATE- 
BIAL. 
Section  204  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4826)  is  amend- 
ed— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (0;  and 

(2)  by  Inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  Selection  of  Dredged  Material  dis- 
posal METHOD.— In  developing  and  carrying 
out  a  project  for  navigation  involving  the 
disposal  of  dredged  material,  the  Secretary 
may  select,  with  the  consent  of  the  non-Fed- 
eral Interest,  a  disposal  method  that  is  not 
the  least-cost  option  If  the  Secretary  deter- 
mines that  the  Incremental  costs  of  such  dis- 
posal method  are  minimal  and  that  the  bene- 
flts  to  the  aquatic  environment  to  be  derived 
from  such  disposal  method,  including  the 
creation  of  wetlands  and  control  of  shoreline 
erosion.  Justify  its  selection.  The  Federal 
share  of  such  incremental  costs  shall  be  de- 
termined m  accordance  with  subsection 
(c).". 
8BC ISS.  BBCHCATION  FOUCT  AND  USES  FSB& 

(a)  RECREATION  POUCIES.— 

(1)  Ln  general.— The  Secretary  shall  pro- 
vide increased  emphasis  on  and  opportunities 
for  recreation  at  water  resources  projects  op- 
erated, maintained,  or  constructed  by  the 
Corps  of  Engineers. 

(2)  Report.- Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  specific  measures  taken  to  Imple- 
ment this  subsection. 

(b)  recreation  User  Fees. — Section  210(b) 
of  the  Flood  Control  Act  of  1968  (16  U.S.C. 
460d-3(b))  is  amended  by  adding  at  the  end 
the  following: 

"(5)  Use  OF  fees  collected  at  FAcnJir.— 
Subject  to  advance  appropriations,  the  Sec- 
retary of  the  Army  shall  ensure  that  at  least 
an  amount  equal  to  the  total  amount  of  fees 
collected  at  any  project  under  this  sub- 
section In  a  flscal  year  beginning  after  Sep- 
tember 30.  1996,  are  expended  in  the  succeed- 
ing fiscal  year  at  such  project  for  operation 
and  maintenance  of  recreational  facilities  at 
such  project.". 
SBC.  »Si  BBCOVERT  OF  C08T& 

Amounts  recovered  under  section  107  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1960  (42 
U.S.C.  9607)  for  any  response  action  taken  by 
the  Secretary  in  support  of  the  Army  Civil 
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Works  program  and  any  other  amounts  re- 
covered by  the  Secretary  from  a  contractor, 
insurer,  surety,  or  other  person  to  reimburse 
the  Army  for  any  expenditure  for  environ- 
mental response  activities  in  support  of  the 
Army  civil  works  program  shall  be  credited 
to  the  appropriate  trust  fund  account  &om 
which  the  cost  of  such  response  action  has 
been  paid  or  will  be  charged. 

SEC  210.  COST  SHARD4G  OF  ENVIIUH4MENTAL 
PROJECTS. 

(a)  In  General.— Section  103(c)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2213(c))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  subject  to  section  906  of  this  Act,  envi- 
ronmental protection  and  restoration:  SO  per- 
cent.". 

(b)  APPLICABILIT7.— The  amendments  made 
by  subsection  (a)  apply  only  to  projects  au- 
thorized after  the  date  of  the  enactment  of 
this  Act. 

SEC.  sii.  ccmsTRucnoN  or  fixwd  contrcx. 

PROJECTS  BY  NON-FEDBRAL  fNTEE* 
ESTS. 

(a)  AOTHORmr. — Non-Federal  Interests  are 
authorized  to  undertake  flood  control 
projects  In  the  United  States,  subject  to  ob- 
taining any  permits  required  pursuant  to 
Federal  and  State  laws  In  advance  of  actual 
construction. 

(b)  Studies  and  Design  Activities.— 

(1)  By  non-federal  interests.— A  non- 
Federal  Interest  may  prepare,  for  review  and 
approval  by  the  Secretary,  the  necessary 
studies  and  design  documents  for  any  con- 
struction to  be  undertaken  pursuant  to  sub- 
section (a). 

(2)  By  secretary.— Upon  request  of  an  ap- 
propriate non-Federal  interest,  the  Sec- 
retary may  undertake  all  necessary  studies 
and  design  activities  for  any  construction  to 
be  undertaken  pursuant  to  subsection  (a)  and 
provide  technical  assistance  In  obtaining  all 
necessary  permits  for  such  construction  if 
the  non-Federal  interest  contracts  with  the 
Secretary  to  furnish  the  United  States  funds 
for  the  studies  and  design  activities  during 
the  period  that  the  studies  and  design  activi- 
ties win  be  conducted. 

(c)  Completion  of  Studies  and  Design  ac- 
TiviTiES.— In  the  case  of  any  study  or  design 
documents  for  a  flood  control  project  that 
were  initiated  before  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  Is  authorized 
to  complete  and  transmit  to  the  appropriate 
non-Federal  Interests  the  study  or  design 
documents  or,  upon  the  request  of  such  non- 
Federal  interests,  to  terminate  the  study  or 
design  activities  and  transmit  the  i>artlally 
completed  study  or  design  documents  to 
such  non-Federal  interests  for  completion. 
Studies  and  design  documents  subject  to  this 
subsection  shall  be  completed  without  regard 
to  the  requirements  of  subsection  (b). 

(d)  AUTHORITY  TO  CARRY  OUT  IMPROVE- 
MENT.— 

(1)  In  general.— Any  non-Federal  Interest 
which  has  received  from  the  Secretary  pur- 
suant to  subsection  (b)  or  (c)  a  favorable  rec- 
onunendation  to  carry  out  a  flood  control 
project  or  separable  element  thereof  based 
on  the  results  of  completed  studies  and  de- 
sign documents  for  the  project  or  element, 
may  carry  out  the  project  or  element  if  a 
final  environmental  impact  statement  has 
been  filed  for  the  project  or  element. 

(2)  Permits.— Any  plan  of  improvement 
proposed  to  be  Implemented  In  accordance 


with  this  subsection  shall  be  deemed  to  sat- 
isfy the  requirements  for  obtaining  the  ap- 
propriate permits  required  under  the  Sec- 
retary's authority  and  such  permits  shall  be 
granted  subject  to  the  non-Federal  Interest's 
acceptance  of  the  terms  and  conditions  of 
such  permits  if  the  Secretary  determines 
that  the  applicable  regulatory  criteria  and 
procedures  have  been  satisfied. 

(3)  Monitoring.— The  Secretary  shall  mon- 
itor any  project  for  which  a  permit  is  grant- 
ed under  this  subsection  In  order  to  ensure 
that  such  project  is  constructed,  operated, 
and  maintained  In  accordance  with  the 
terms  and  conditions  of  such  permit. 

(e)  Reimbursement.— 

(1)  General  rule.— Subject  to  appropria- 
tion Acts,  the  Secretary  is  authorized  to  re- 
imburse any  non-Federal  interest  an  amount 
equal  to  the  estimate  of  the  Federal  share, 
without  Interest,  of  the  cost  of  any  author- 
ized flood  control  project,  or  separable  ele- 
ment thereof,  constructed  pursuant  to  this 
section— 

(A)  If,  after  authorization  and  before  initi- 
ation of  construction  of  the  project  or  sepa- 
rable element,  the  Secretary  apitroves  the 
plans  for  construction  of  such  project  by  the 
non-Federal  interest;  and 

(B)  If  the  Secretary  finds,  after  a  review  of 
studies  and  design  documents  prepared  pur- 
suant to  this  section,  that  construction  of 
the  project  or  separable  element  Is  economi- 
cally justified  and  environmentally  accept- 
able. 

(2)  Special  rules.- 

(A)  REiMBURSESfENT.- For  work  (including 
work  associated  with  studies,  planning,  de- 
sign, and  construction)  carried  out  by  a  non- 
Federal  interest  with  respect  to  a  project  de- 
scribed in  subsection  (f).  the  Secretary  shall, 
subject  to  amounts  being  made  available  in 
advance  In  appropriations  Acts,  reimburse, 
without  interest,  the  non-Federal  Interest  an 
amount  equal  to  the  estimated  Federal  share 
of  the  cost  of  such  work  if  such  work  is  later 
recommended  by  the  Chief  of  Engineers  and 
approved  by  the  Secretary. 

(B)  Credit.— If  the  non-Federal  Interest  for 
a  itroject  described  in  subsection  (f)  carries 
out  work  before  completion  of  a  reconnais- 
sance study  by  the  Secretary  and  If  such 
work  is  determined  by  the  Secretary  to  be 
compatible  with  the  project  later  rec- 
ommended by  the  Secretary,  the  Secretary 
shall  credit  the  non-Federal  Interest  for  its 
share  of  the  cost  of  the  project  for  such 
work. 

(3)  Matters  to  be  considered  in  review- 
ing plans.— In  reviewing  plans  under  this 
subsection,  the  Secretary  shall  consider 
budgetary  and  programmatic  priorities  and 
other  factors  that  the  Secretary  deems  ap- 
propriate. 

(4)  MONTTORINC.- The  Secretary  shall  regu- 
larly monitor  and  audit  any  project  for  fiood 
control  approved  for  construction  under  this 
section  by  a  non-Federal  interest  In  order  to 
ensure  that  such  construction  is  In  compli- 
ance with  the  plans  approved  by  the  Sec- 
retary and  that  the  costs  are  reasonable. 

(5)  UMiTA-noN  ON  reimbursements.— No  re- 
imbursement shall  be  made  under  this  sec- 
tion unless  and  until  the  Secretary  has  cer- 
tified that  the  work  for  which  reimburse- 
ment is  requested  has  been  performed  in  ac- 
cordance with  applicable  permits  and  ap- 
proved plans. 

(f)  Specific  Projects.— For  the  purpose  of 
demonstrating  the  potential  advantages  and 
effectiveness  of  non-Federal  Implementation 
of  flood  control  projects,  the  Secretary  shall 
enter  Into  agreements  pursuant  to  this  sec- 
tion with  non-Federal  Interests  for  develop- 


ment of  the  following  flood  control  projects 
by  such  interests: 

(1)  Berryessa  creek,  caufornia.— The 
Berryessa  Creek  element  of  the  project  for 
flood  control.  Coyote  and  Berryessa  Creeks. 
California,  authorized  by  section  101(a)(5)  of 
the  Water  Resources  Development  Act  of 
1990  (104  Stat.  4606);  except  that,  subject  to 
the  approval  of  the  Secretary  as  provided  by 
this  section,  the  non-Federal  Interest  may 
design  and  construct  an  alternative  to  such 
element. 

(2)  Los    ANGELES    COUNTY    DRAINAGE    AREA. 

CALIFORNIA.— The  project  for  flood  control. 
Los  Angeles  CTounty  Drainage  Area.  Califor- 
nia, authorized  by  section  101(b)  of  the  Water 
Resources  Development  Act  of  1990  (104  Stat. 
4611). 

(3)  Stockton  metropolitan  area.  Califor- 
nia.—The  project  for  flood  control.  Stockton 
Metropolitan  Area,  California. 

(4)  Upper  guadalupe  river,  California.— 
The  project  for  flood  control.  Upper  Guada- 
lupe River,  California. 

(5)  Brays  bayou,  texas.— Flood  control 
components  comprising  the  Brays  Bayou  ele- 
ment of  the  project  for  flood  control.  Buffalo 
Bayou  and  Tributaries.  Texas,  authorized  by 
section  101(a)(21)  of  the  Water  Resources  De- 
velopment Act  of  1990  (104  Stat.  4610);  except 
that,  subject  to  the  approval  of  the  Sec- 
retary as  provided  by  this  section,  the  non- 
Federal  Interest  may  design  and  construct 
an  alternative  to  the  diversion  component  of 
such  element. 

(6)  Hunting  bayou,  texas.— The  Hunting 
Bayou  element  of  the  project  for  flood  con- 
trol. Bufiaio  Bayou  and  Tributaries.  Texas, 
authorized  by  such  section;  except  that,  sub- 
ject to  the  approval  of  the  Secretary  as  pro- 
vided by  this  section,  the  non-Federal  Inter- 
est may  design  and  construct  an  alternative 
to  such  element. 

(7)  White  oak  bayou,  texas.— The  project 
for  flood  control.  White  Oak  Bayou  water- 
shed. Texas. 

(g)  Treatment  of  Flood  Damage  Preven- 
tion Measures. — For  the  puri)oses  of  this 
section,  flood  danuge  prevention  measures 
at  or  In  the  vicinity  of  Morgan  C^ty  and  Ber- 
wick. Louisiana,  shall  be  treated  as  an  au- 
thorized element  of  the  Atchafalaya  Basin 
feature  of  the  project  for  flood  control.  Mis- 
sissippi River  and  Tributaries. 
SBC.  SU.  ENGINBERING  AND  ENVIRONMENTAL 
INNOVATIONS  OF  NATIONAL  SIG- 
NIFICANCE. 

(a)  Surveys,  Plans,  and  Studies.— To  en- 
courage Innovative  and  environmentally 
sound  engineering  solutions  and  Innovative 
environmental  solutions  to  problems  of  na- 
tional significance,  the  Secretary  may  un- 
dertake surveys,  plans,  and  studies  and  pre- 
pare reports  which  may  lead  to  work  under 
oTi^ing  civil  works  authorities  or  to  rec- 
ommendations for  authorizations. 

(b)  Fltcding.— 

(1)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  SS.OOO.OOO  for  each  fis- 
cal year  beginning  after  September  30, 1996. 

(2)  Funding  from  other  sources.— The 
Secretary  may  accept  and  expend  additional 
funds  from  other  Federal  agencies.  States,  or 
non-Federal  entitles  for  purposes  of  carrying 
out  this  section. 

SEC.  ns.  lease  AUTBORrnr. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  lease  space  available 
In  buildings  for  which  funding  for  construc- 
tion or  purchase  was  provided  ftom  the  re- 
volving fund  established  by  the  1st  section  of 
the  C^ivll  Functions  Appropriations  Act,  1954 
(33  U.S.C.  576;  67  Stat.  199)  under  such  terms 
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and  conditions  as  are  acceptable  to  the  Sec- 
retary. The  proceeds  from  such  leases  shall 
be  credited  to  the  revolving  fund  for  the  pur- 
poses set  forth  In  such  Act. 

SBC.  S14.  COLLABCMIATIVE  RCSBARCH  AND  DE- 
VKLOPMCNT. 

(a)  FUNDDJC       FROM       OTHER       FEDERAL 

Sources.— Section  7  of  the  Water  Resources 
Development  Act  of  1988  (102  Stat.  4022-4023) 
Is  amended — 

(1)  In  subsection  (a)  by  Inserting  "civil 
works"  before  "mission":  and 

(2)  by  striking  subsection  (e)  and  Inserting 
the  following: 

"(e)  FuNDDJo  Prom  Other  federal 
Sources.— The  Secretary  may  accept  and  ex- 
pend additional  funds  from  other  Federal 
programs.  Including  other  Department  of  De- 
fense programs,  to  carry  out  the  purposes  of 
this  section.". 

(b)  PRE-AORSEMENT  TEMPORARY  PROTEC- 
TION OF  TECHNOLOGY.— Such  sectlon  7  is  fur- 
ther amended— 

(1)  by  redesignating  subsections  (b).  (c). 
(d).  and  (e)  as  subsections  (c),  (d).  (e).  and  (f), 
respectively; 

(2)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Pre-agreement  Temporary  Protec- 
tion or  technology.- 

"(1)  In  general.- If  the  Secretary  deter- 
mines that  Information  developed  as  a  result 
of  research  and  development  activities  con- 
ducted by  the  Corps  of  Engineers  Is  likely  to 
be  subject  to  a  cooperative  research  and  de- 
velopment agreement  within  2  years  of  Its 
development  and  that  such  Information 
would  be  a  trade  secret  or  commercial  or  fi- 
nancial information  that  would  be  privileged 
or  confidential  If  the  Information  had  been 
obtained  from  a  non-Federal  party  partici- 
pating In  a  cooperative  research  and  develop- 
ment agreement  under  section  12  of  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1960,  the  Secretary  may  provide  appropriate 
protection  against  the  dissemination  of  such 
Information,  including  exemption  from  sub- 
chapter n  of  chapter  5  of  title  5,  United 
States  Code,  until  the  earlier  of  the  date  the 
Secretary  enters  Into  such  an  agreement 
with  respect  to  such  technology  or  the  last 
day  of  the  2-year  period  beginning  on  the 
date  of  such  determination. 

"(2)  Treatment. — Any  technology  covered 
by  this  section  which  becomes  the  subject  of 
a  cooperative  research  and  development 
agreement  shall  be  accorded  the  protection 
provided  under  section  12(cK7KB)  of  such  Act 
(15  U.S.C.  3710a(c)(7)(B))  as  If  such  tech- 
nology had  been  developed  under  a  coopera- 
tive research  and  development  agreement.": 
and 

(3)  In  subsection  (d),  as  so  redesignated,  by 
striking  "(b)"  and  Inserting  "(c)". 

SMC.  SIS.  DAM  SArrrr  progkam. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "National  Dam  Safety  Program 
Act  of  1906". 

(b)  FDfDlNOS.— Congress  finds  the  follow- 
ing: 

(1)  Dams  are  an  essential  part  of  the  na- 
tional Infirastmcture.  Dams  fall  firom  time  to 
time  with  catastrophic  results:  thus,  dam 
safety  is  a  vital  public  concern. 

(2)  Dam  lUlures  have  caused,  and  can 
cause  in  the  future,  enormous  loss  of  life,  in- 
jury, destruction  of  property,  and  economic 
and  social  disruption. 

(3)  Some  dams  are  at  or  near  the  end  of 
their  structural,  useful,  or  operational  life. 
With  respect  to  (titure  dam  failures,  the  loss, 
destruction,  and  disruption  can  be  substan- 
tially reduced  through  the  development  and 
implementation  of  dam  safety  haxard  reduc- 
tion measures,  including— 


(A)  improved  design  and  construction 
standards  and  practices  supported  by  a  na- 
tional dam  performance  resource  bank: 

(B)  safe  operations  and  maintenance  proce- 
dures: 

(C)  early  warning  systems: 

(D)  coordinated  emergency  preparedness 
plans:  and 

(E)  public  awareness  and  Involvement  pro- 
grams. 

(4)  Dam  safety  problems  persist  nation- 
wide. The  diversity  in  Federal  and  State  dam 
safety  programs  calls  for  national  leadership 
in  a  cooperative  effort  Involving  Federal  and 
State  governments  and  the  private  sector. 
An  expertly  staffed  and  adequately  financed 
dam  safety  hazard  reduction  program,  based 
on  Federal.  State,  local,  and  private  re- 
search, planning,  decisionmaking,  and  con- 
tributions, would  reduce  the  risk  of  such 
loss,  destruction,  and  disruption  trota  dam 
failure  by  an  amount  ftir  greater  than  the 
cost  of  such  program. 

(5)  There  is  a  fundamental  need  for  a  na- 
tional dam  safety  program  and  the  need  will 
continue.  An  effective  national  program  in 
dam  safety  hazards  reduction  will  require 
input  from  and  review  by  Federal  and  non- 
Federal  experts  in  dams  design,  construc- 
tion, operation,  and  maintenance  and  in  the 
practical  application  of  dam  failure  hazards 
reduction  measures.  At  the  present  time, 
there  is  no  national  dam  safety  program. 

(6)  The  coordinating  authority  for  national 
leadership  Is  provided  through  the  Federal 
Emergency  Management  Agency's  (herein- 
after in  this  section  referred  to  as  "FEMA") 
dam  safety  program  through  Executive 
Order  12148  in  coordination  with  appropriate 
Federal  agencies  and  the  States. 

(7)  While  FEMA's  dam  safety  program 
shall  continue  as  a  proper  Federal  undertak- 
ing and  shall  provide  the  foundation  for  a 
National  Dam  Safety  Program,  statutory  au- 
thority to  meet  increasing  needs  and  to  dis- 
charge Federal  responsibilities  in  national 
dam  safety  Is  needed. 

(8)  Statutory  authority  will  strengthen 
FEMA's  leadership  role,  will  codify  the  na- 
tional dam  safety  program,  and  will  author- 
ise the  Director  of  FEMA  (hereinafter  in  this 
section  referred  to  as  the  "Director")  to 
communicate  directly  with  Congress  on  au- 
thorizations and  appropriations  and  to  build 
upon  the  hazard  reduction  aspects  of  na- 
tional dam  safety. 

(c)  PtwPOSE.— It  is  the  purpose  of  this  sec- 
tion to  reduce  the  risks  to  life  and  property 
Crom  dam  failure  in  the  United  States 
through  the  establishment  and  maintenance 
of  an  effective  national  dam  safety  program 
which  will  bring  together  the  Federal  and 
non-Federal  communities'  expertise  and  re- 
sources to  achieve  national  dam  safety  haz- 
ard reduction.  It  Is  not  the  intent  of  this  sec- 
tion to  preempt  any  other  Federal  or  State 
authorities  nor  is  the  intent  of  this  section 
to  mandate  State  participation  in  the  grant 
assistance  program  to  be  established  under 
this  section. 

(d)  DETiNrnoNS.- In  this  secUon.  the  fol- 
lowing definitions  apply: 

(1)  FEDERAL  AGENCY.— The  term  "Federal 
agency"  means  any  Federal  agency  that  de- 
signs, finances,  constructs,  owns,  operates, 
maintains,  or  regulates  the  construction,  op- 
eration, or  maintenance  of  any  dam. 

(2)  NON-PXDERAL  AGENCY.— The  term  "non- 
Federal  agency"  means  any  State  agency 
that  has  regulatory  authority  over  the  safe- 
ty of  non-Federal  dams. 

(3)  Federal  guidelines  for  dam  safety.- 
The  term  "Federal  Guidelines  for  Dam  Safe- 
ty" refers  to  a  FEMA  pablicatlon  number  93. 


dated  June  1979.  which  defines  management 
practices  for  dam  safety  at  all  Federal  agen- 
cies. 

(4)  Program.- The  term  "program"  means 
the  national  dam  safety  program  established 
under  subsection  (e). 

(5)  Dam.— The  term  "dam"  means  any  arti- 
ficial barrier  with  the  ability  to  Impound 
water,  wastewater,  or  llquid-bome  materials 
for  the  purpose  of  storage  or  control  of  water 
which  is— 

(A)  25  feet  or  more  in  height  from  (1)  the 
natural  bed  of  the  stream  or  watercourse 
measured  at  the  downstream  toe  of  the  bar- 
rier, or  (11)  Crom  the  lowest  elevation  of  the 
outside  limit  of  the  barrier  if  the  barrier  is 
not  across  a  stream  channel  or  watercourse, 
to  the  maximum  water  storage  elevation:  or 

(B)  has  an  Impounding  capacity  for  maxi- 
mum storage  elevation  of  SO  acre-feet  or 
more. 

Such  term  does  not  include  any  such  barrier 
which  is  not  greater  than  6  feet  in  height  re- 
gardless of  storage  capacity  or  which  has  a 
storage  capacity  at  maximum  water  storage 
elevation  not  greater  than  15  acre-feet  re- 
gardless of  height,  unless  such  barrier,  due 
to  Its  location  or  other  physical  characteris- 
tics, is  likely  to  pose  a  significant  threat  to 
human  life  or  property  in  the  event  of  Its 
failure.  Such  term  does  not  include  a  levee. 

(6)  Hazard  reduction.— The  term  "hazard 
reduction"  means  those  efforts  utilized  to  re- 
duce the  potential  consequences  of  dam  fail- 
ure to  life  and  property. 

(7)  State.— The  term  "State"  means  each 
of  the  50  States  of  the  United  States,  the  Dib- 
trlct  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  other  ter- 
ritory or  possession  of  the  United  States. 

(8)  Participating  state.— The  term  "par- 
ticipating State"  means  any  State  that 
elects  to  participate  in  the  grant  assistance 
program  established  under  this  Act. 

(9)  United  states.— The  term  "United 
States"  means,  when  used  in  a  geographical 
sense,  all  of  the  States. 

(10)  Model  state  dam  safety  program.— 
The  term  "Model  State  Dam  Safety  Pro- 
gram" refers  to  a  document,  published  by 
FEMA  (No.  123.  dated  April  1967)  and  its 
amendments,  developed  by  State  dam  safety 
officials,  which  acts  as  a  guideline  to  State 
dam  safety  agencies  for  establishing  a  dam 
safety  regulatory  program  or  improving  an 
already -established  program. 

(e)  NA'noNAL  Dam  Safety  Program.— 

(1)  AUTHORTTY.- The  Director,  in  consulta- 
tion with  appropriate  Federal  agencies. 
State  dam  safety  agencies,  and  the  National 
Dam  Safety  Review  Board  established  by 
paragraph  (5HC).  shall  establish  and  main- 
tain, in  accordance  with  the  provisions  and 
policies  of  this  Act.  a  coordinated  national 
dam  safety  program.  This  program  shall— 

(A)  be  administered  by  FEMA  to  achieve 
the  objectives  set  forth  In  paragraph  (3): 

(B)  involve,  where  appropriate,  the  Depart- 
ments of  Agriculture.  Defense.  Energy,  Inte- 
rior, and  Labor,  the  Federal  Elnergy  Regu- 
latory Commission,  the  Nuclear  Regulatory 
Commission,  the  International  Boundaries 
Commission  (United  States  section),  the 
Tennessee  Valley  Authority,  and  FEMA;  and 

(C)  include  each  of  the  components  de- 
scribed in  paragraph  (4).  the  implementation 
plan  described  in  paragraph  (5).  and  the  as- 
sistance for  State  dam  safety  programs  to  be 
provided  under  this  section. 

(2)  Duties.— The  Director- 

(A)  within  270  days  after  the  date  of  the  en- 
actment of  this  Act,  shall  develop  the  imple- 
mentation plan  described  in  paragraph  (5); 
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(B)  within  300  days  after  such  date  of  en- 
actment, shall  submit  to  the  appropriate  au- 
thorizing committees  of  Congress  the  imple- 
mentation plan  described  in  paragraph  (5); 
and 

(C)  by  rule  within  360  days  after  such  date 
of  enactment— 

(I)  shall  develop  and  implement  the  na- 
tional dam  safety  program  under  this  sec- 
tion; 

(II)  shall  establish  goals,  priorities,  and 
target  dates  for  Implementation  of  the  pro- 
gram; and 

(ill)  shall  provide  a  method  for  cooperation 
and  coordination  with,  and  assistance  to  (as 
feasible),  interested  governmental  entities  in 
all  States. 

(3)  Objectives.— The  objectives  of  the  na- 
tional dam  safety  program  are  as  follows: 

(A)  To  ensure  that  new  and  existing  dams 
are  safe  through  the  development  of  techno- 
logically and  economically  feasible  programs 
and  procedures  for  national  dam  safety  haz- 
ard reduction. 

(B)  To  encourage  acceptable  engineering 
policies  and  procedures  used  for  dam  site  in- 
vestigation, design,  construction,  operation 
and  maintenance,  and  emergency  prepared- 
ness. 

(C)  To  encourage  establishment  and  imple- 
mentation of  effective  dam  safety  programs 
in  each  participating  State  based  on  State 
standards. 

(D)  To  develop  and  encourage  public  aware- 
ness projects  to  increase  public  acceptance 
and  support  of  State  dam  safety  programs. 

(E)  To  develop  technical  assistance  mate- 
rials for  Federal  and  non-Federal  dam  safety 
programs. 

(F)  To  develop  mechanisms  with  which  to 
provide  Federal  technical  assistance  for  dam 
safety  to  the  non-Federal  sector. 

(4)  COBtPONENTS.— 

(A)  In  general.— The  national  dam  safety 
program  shall  consist  of  a  Federal  element 
and  a  non-Federal  element  and  3  functional 
activities:  leadership,  technical  assistance, 
and  public  awareness. 

(B)  ELEMENTS.— 

(I)  Federal  element.— The  Federal  ele- 
ment of  the  program  lncorix>rates  all  the  ac- 
tivities and  practices  undertaken  by  Federal 
agencies  to  implement  the  Federal  Guide- 
lines for  Dam  Safety. 

(II)  Non-federal  element.— The  non-Fed- 
eral element  of  the  program  involves  the  ac- 
tivities and  practices  undertaken  by  partici- 
pating States,  local  governments,  and  the 
private  sector  to  safely  build,  regulate,  oi>er- 
ate.  and  maintain  dams  and  Federal  activi- 
ties which  foster  State  efforts  to  develop  and 
implement  effective  programs  for  the  safety 
of  dams. 

(C)  activities. — 

(I)  Leadership  Acnvmr.— The  leadership 
activity  of  the  program  shall  be  the  respon- 
sibility of  FEMA.  FEMA  shall  coordinate 
Federal  efforts  in  cooperation  with  appro- 
priate Federal  agencies  and  State  dam  safety 
agencies. 

(II)  Technical  assistance  activity. —The 
technical  assistance  activity  of  the  program 
involves  the  transfer  of  knowledge  and  tech- 
nical information  among  the  Federal  and 
non-Federal  elements. 

(ill)  PuBuc  awareness  Acnvmr.— The  pub- 
lic awsureness  activity  provides  for  the  edu- 
cation of  the  public,  including  State  and 
local  officials,  to  the  hazards  of  dam  failure 
and  ways  to  reduce  the  adverse  consequences 
of  dam  failure  and  related  matters. 

(5)  Grant  assistance  program.- The  Di- 
rector shall  develop  an  implementation  plan 
which   shall   demonstrate   dam   safety   im- 


provements through  fiscal  year  2001  and 
shall  recommend  appropriate  roles  for  Fed- 
eral agencies  and  for  State  and  local  units  of 
government,  individuals,  and  private  organi- 
zations. The  implementation  plan  shall  pro- 
vide, at  a  minimum,  for  the  following: 

(A)  ASSISTANCE  program.— In  order  to  en- 
courage the  establishment  and  maintenance 
of  effective  programs  intended  to  ensure  dam 
safety  to  protect  human  life  and  property 
and  to  improve  such  existing  programs,  the 
Director  shall  provide.  Crom  amounts  made 
available  under  subsection  (g)  of  this  sec- 
tion, assistance  to  participating  States  to  es- 
tablish and  maintain  dam  safety  programs, 
first,  according  to  the  basic  provisions  for  a 
dam  safety  program  listed  below  and,  second, 
according  to  more  advanced  requirements 
and  standards  authorized  by  the  review 
board  under  subparagraph  (C)  and  the  Direc- 
tor with  the  assistance  of  established  cri- 
teria such  as  the  Model  State  Dam  Safety 
Program.  Participating  State  dam  safety 
I>rograms  must  be  working  toward  meeting 
the  following  primary  criteria  to  be  eligible 
for  primary  assistance  or  must  meet  the  fol- 
lowing primary  criteria  prior  to  working  to- 
ward advanced  assistance: 

(1)  State  LECiSLA'noN.- a  dam  safety  pro- 
gram must  be  authorized  by  State  legisla- 
tion to  include,  at  a  minimum,  the  following: 

(I)  Plan  review  and  approval.— Authority 
to  review  and  approve  plans  and  specifica- 
tions to  construct,  enlarge,  modify,  remove, 
or  abandon  dams. 

(H)  Periodic  inspections  during  con- 
struction.—Authority  to  perform  periodic 
inspections  during  construction  for  the  pur- 
pose of  ensuring  compliance  with  approved 
plans  and  specifications. 

(m)  State  approval.— Upon  completion  of 
construction,  a  requirement  that,  before  op- 
eration of  the  structure.  State  approval  is 
received. 

(TV)  Safety  inspections.— Authority  to  re- 
quire or  perform  the  inspection  of  all  dams 
and  reservoirs  that  pose  a  significant  threat 
to  human  life  and  property  in  the  event  of 
failure  at  least  every  5  years  to  determine 
their  continued  safety  and  a  procedure  for 
more  detailed  and  frequent  safety  inspec- 
tions. 

(V)  Professional  engineer.— a  require- 
ment that  all  inspections  be  performed  under 
the  supervision  of  a  registered  professional 
engineer  with  related  experience  in  dam  de- 
sign and  construction. 

(VI)  Orders.— Authority  to  issue  orders, 
when  appropriate,  to  require  owners  of  dams 
to  perform  necessary  maintenance  or  reme- 
dial work,  revise  operating  procedures,  or 
take  other  actions,  including  breaching  dams 
when  deemed  necessary. 

(VII)  RECULA-noNS.- Rules  and  regulations 
for  carrying  out  the  provisions  of  the  State's 
legislative  authority. 

(Vm)  Emergency  fiwds.- Necessary  emer- 
gency funds  to  assure  timely  repairs  or  other 
changes  to,  or  removal  of,  a  dam  in  order  to 
protect  human  life  and  property  and.  if  the 
owner  does  not  take  action,  to  take  appro- 
priate action  as  expeditiously  as  possible. 

(IX)  Emergency  procedures.— a  system  of 
emergency  procedures  that  would  be  utilized 
in  the  event  a  dam  falls  or  in  the  event  a 
dam's  failure  is  inunlnent.  together  with  an 
identification  of  those  dams  where  failure 
could  be  reasonably  expected  to  endanger 
human  life  and  of  the  maximum  area  that 
could  be  inundated  in  the  event  of  a  failure 
of  the  dam,  as  well  as  identification  of  those 
necessary  public  facilities  that  would  be  af- 
fected by  such  inundation. 


(11)  State  approprutions.— State  apjro- 
priations  must  be  budgeted  to  carry  out  the 
provisions  of  the  State  legislation. 

(B)  WORK  PLAN  CONTRACTS.— The  Director 
shall  enter  into  contracts  with  each  partici- 
pating State  to  determine  a  work  plan  nec- 
essary for  a  particular  State  dam  safety  pro- 
gram to  reach  a  level  of  program  perform- 
ance previously  agreed  upon  in  the  contract. 
Federal  assistance  under  this  section  shall 
be  provided  to  aid  the  State  dam  safety  pro- 
gram in  achieving  its  goal. 

(C)  NA'noNAL  DAM  SAFETY  REVIEW  BOARD.— 

(1)  In  general.— There  is  authorized  to  be 
established  a  National  Dam  Safety  Review 
Board  (hereinafter  in  this  section  referred  to 
as  the  "Board"),  which  shall  be  responsible 
for  monitoring  participating  State  imple- 
mentation of  the  requirements  of  the  assist- 
ance program.  The  Board  Is  authorized  to 
utilize  the  expertise  of  other  agencies  of  the 
United  States  and  to  enter  into  contracts  for 
necessary  studies  to  carry  out  the  require- 
ments of  this  section.  The  Board  shall  con- 
sist of  11  members  selected  for  their  exper- 
tise in  dam  safety  as  follows: 

(I)  5  to  represent  FEMA,  the  Federal  En- 
ergy Regulatory  Commission,  and  the  De- 
partments of  Agriculture,  Defense,  and  Inte- 
rior. 

(II)  5  members  selected  by  the  Director 
who  are  dam  safety  officials  of  States. 

(HI)  1  member  selected  by  the  Director  to 
represent  the  United  States  Committee  on 
Large  Dams. 

(11)   NO   COMPENSA-nON   OF  MEMBERS.— Eacfa 

member  of  the  Board  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  with- 
out compensation  in  addition  to  compensa- 
tion received  for  the  services  of  the  member 
as  an  officer  or  employee  of  the  United 
States.  E^ch  member  of  the  Board  who  is  not 
an  officer  or  employee  of  the  United  States 
shall  serve  without  compensation. 

(ill)  Travel  expenses.— Each  member  of 
the  Board  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  an  employee  of  an  agen- 
cy under  subchapter  I  of  chapter  57  of  Utle  5. 
United  States  Code,  while  away  from  home 
or  regular  place  of  business  of  the  member  in 
the  performance  of  services  for  the  Board. 

(Iv)  NONAPPUCABILnT  OF  FEDERAL  ADVI- 
SORY COMMITTEE  ACT.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Board. 

(D)  Maintenance  of  effort.— No  grant 
may  be  made  to  a  participating  State  under 
this  subsection  in  any  fiscal  year  unless  the 
State  enters  into  such  agreement  with  the 
Director  as  the  Director  may  require  to  en- 
sure that  the  partlcii>ating  State  will  main- 
tain its  aggregate  expenditures  from  all 
other  sources  for  programs  to  assure  dam 
safety  for  the  protection  of  human  life  and 
proi)erty  at  or  above  the  average  level  of 
such  expenditures  in  its  2  fiscal  years  preced- 
ing the  date  of  the  enactment  of  this  Act. 

(E)  Procedure  for  approval  of  state 
PARTiciPA'noN.— Any  program  which  is  sub- 
mitted to  the  Director  for  participation  in 
the  assistance  program  under  this  subsection 
shall  be  deemed  approved  130  days  following 
its  receipt  by  the  Director  unless  the  Direc- 
tor determines  within  such  120-day  period 
that  the  submitted  program  fkils  to  reason- 
ably meet  the  requirements  of  subparagraphs 
(A)  and  (B).  If  the  Director  determines  the 
submitted  program  cannot  be  approved  for 
participation,  the  Director  shall  imme- 
diately notify  the  State  in  writing,  together 
with  his  or  her  reasons  and  those  changes 
needed  to  enable  the  submitted  program  to 
be  approved. 
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(F)  REVIEW  OF  STATE  PROGRAMS.— Utilizing 

the  exi>ertlse  of  the  Board,  the  Director  shall 
periodically  review  the  approved  State  dam 
safety  programs.  Id  the  event  the  Board 
finds  that  a  program  of  a  partlclpaUng  State 
has  proven  Inadequate  to  reasonably  protect 
human  life  and  property  and  the  Director 
agrees,  the  Director  shall  revoke  approval  of 
the  State's  participation  In  the  assistance 
program  and  withhold  assistance  under  this 
section,  until  the  State  program  has  been  re- 
approved. 

(G)  Cooperation  of  federal  agencies.— 
The  head  of  any  Federal  agency,  when  re- 
quested by  any  State  dam  safety  agency, 
shall  provide  information  on  the  construc- 
tion, operation,  or  maintenance  of  any  dam 
or  allow  officials  of  the  State  agency  to  j>ar- 
tlclpate  in  any  Federal  inspection  of  any 
dam. 

(H)  Dam  insurance  report.— Within  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Director  shall  report  to  the  Con- 
gress on  the  availability  of  dam  Insurance 
and  make  recommendations. 

(f)  BiENJOAL  Report.— Within  90  days  after 
the  last  day  of  each  odd-numbered  fiscal 
year,  the  Director  shall  submit  a  biennial  re- 
port to  Congress  describing  the  status  of  the 
program  being  implemented  under  this  sec- 
tion and  describing  the  progress  achieved  by 
the  Federal  agencies  during  the  2  previous 
years  in  implementing  the  Federal  Guide- 
lines for  Dam  Safety.  Each  such  report  shall 
Include  any  recommendations  for  legislative 
and  other  action  deemed  necessary  and  ap- 
propriate. The  report  shall  also  include  a 
summary  of  the  progress  being  made  In  im- 
proving dam  safety  by  participating  States. 

(g)  authorizdjo  of  appropriations.— 
(1)  General  program.— 

(A)  Funding. — There  are  authorized  to  be 
approi>nated  to  the  Director  to  carry  out  the 
provisions  of  subsections  (e)  and  (f)  (in  addi- 
tion to  any  authorizations  for  similar  pur- 
poses included  In  other  Acts  and  the  author- 
izations set  forth  in  paragraphs  (2)  through 
(5)  of  this  subsection)— 

(I)  Sl.000.000  for  fiscal  year  1997; 

(II)  S2.000.000  for  fiscal  year  1996: 
(Hi)  >4,000.000  for  fiscal  year  1999: 
(Iv)  S4.000,000  for  fiscal  year  2000:  and 
(V)  S4.000.000  for  fiscal  year  2001. 

(B)  APP08TI0NMENT  FORMULA.— 

(1)  IN  OSNERAL.— Subject  to  clause  (11). 
sums  appropriated  under  this  paragraph 
shall  be  distributed  annually  among  partici- 
pating States  on  the  following  basis:  One- 
third  among  those  States  determined  in  sub- 
section (e)  as  qualifying  for  funding,  and 
two-thirds  in  proportion  to  the  number  of 
dams  and  appearing  as  Sute-regulated  dams 
on  the  National  Dam  Inventory  in  each  par- 
ticipating State  that  has  been  determined  in 
subsection  (eMSKA)  as  qualifying  for  funding. 
to  the  number  of  dams  in  all  participating 
States. 

(il)  LDCTATION  TO  50  PERCENT  OF  COST.— In 

no  event  shall  funds  distributed  to  any  State 
under  this  paragraph  exceed  SO  percent  of  the 
reasonable  cost  of  implementing  an  approved 
dam  safety  program  in  such  State. 

(HI)  ALLOCATION  BETWEEN  PRIMART  AND  AIV 

VANCKD  ASSISTANCE  PRCXiRAMS.—  The  Direc- 
tor and  Review  Board  shall  determine  how 
much  of  funds  appropriated  under  this  para- 
graph is  allotted  to  participating  States 
needing  primary  funding  and  those  needing 
advanced  funding. 

(2)  Training.— 

(A)  In  general.- The  Director  shall,  at  the 
request  of  any  State  that  has  or  Intends  to 
develop  a  dam  safety  program  under  sub- 
section (eXSXA),  provide  training  for  State 
dam  safety  staff  and  inspectors. 


(B)  Funding.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph 
S500,000  for  each  of  fiscal  years  1997  through 
2001. 

(3)  RESEARCH.— 

(A)  In  general.— The  Director  shall  under- 
take a  program  of  technical  and  archival  re- 
search in  order  to  develop  Improved  tech- 
niques, historical  experience,  and  equipment 
for  rapid  and  effective  dam  construction,  re- 
habilitation, and  inspection,  together  with 
devices  for  the  continued  monitoring,  of 
dams  for  safety  purposes. 

(B)  State  participation;  reports.— The 
Director  shall  provide  for  State  participa- 
tion In  the  research  under  this  paragraph 
and  periodically  advise  all  States  and  Con- 
gress of  the  results  of  such  research. 

(C)  Funding.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph 
Sl.000.000  for  each  of  fiscal  years  1997  through 
2001. 

(4)  Dam  inventory. — 

(A)  Maintenance  and  pubucation.— The 
Secretary  is  authorized  to  maintain  and  pe- 
riodically publish  updated  information  on 
the  Inventory  of  dams. 

(B)  FUNDING.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph 
SSOO.OOO  for  each  of  fiscal  years  1997  through 
2001. 

(5)  Personnel. — 

(A)  Employment.— The  Director  Is  author- 
ized to  employ  additional  staff  personnel  in 
numbers  sufflclen^tco  carry  out  the  provi- 
sions of  this  section. 

(B)  Funding.— There  Is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph 
S400,000  for  each  of  fiscal  years  1997  through 
2001. 

(6)  Limitation.— No  funds  authorized  by 
this  section  shall  be  used  to  construct  or  re- 
pair any  Federal  or  non-Federal  dams. 

(h)  CONFORiiciNG  AMENDMENTS.— The  Act  en- 
titled "An  Act  to  authorize  the  Secretary  of 
the  Army  to  undertake  a  national  program 
of  Inspection  of  dams",  approved  August  8. 
1972  (33  U.S.C  467-4e7m:  PubUc  Law  92-367).  is 
amended — 

(1)  In  the  first  section  by  strlkliig  "means 
any  artificial  barrier"  and  all  that  follows 
through  the  period  at  the  end  and  inserting 
"has  the  meaning  such  term  has  under  sub- 
section (d)  of  the  National  Dam  Safety  Pro- 
gram Act  of  1996.": 

(2)  by  striking  the  2d  sentence  of  section  3: 

(3)  by  striking  section  5  and  sections  7 
through  14:  and 

(4)  by  redesignating  section  6  as  section  5. 
SBC  tic  MAINTENANCX.  REHABILrrATION.  AND 

IIODCKNIZA-nON  Of  FACILrnXS. 
In  accomplishing  the  maintenance,  reha- 
bilitation, and  modernisation  of  hydro- 
electric power  generating  facilities  at  water 
resources  projects  under  the  Jurisdiction  of 
the  Department  of  the  Army,  the  Secretary 
is  authorized  to  Increase  the  efficiency  of  en- 
ergy production  and  the  capacity  of  these  fa- 
cilities if.  after  consulting  with  other  appro- 
priate Federal  and  State  agencies,  the  Sec- 
retary determines  that  such  upratlng— 

(1)  Is  economically  Justified  and  financially 
feasible: 

(2)  win  not  result  in  significant  adverse  ef- 
fects on  the  other  purposes  for  which  the 
project  Is  authorized: 

(3)  will  not  result  in  significant  adverse  en- 
vironmental Impacts:  and 

(4)  win  not  Involve  major  structural  or  op- 
eration changes  in  the  project. 

8KC.  117.  LONC-TBRM  SEDIMENT  MANAQDOCNT 
aTBATBGIB& 
(a)    DEVELOPMENT.— The    Secretary    shall 
enter  Into  cooperative  agreements  with  non- 


Federal  sponsors  of  navigation  iwrojects  for 
development  of  long-term  management 
strategies  for  controlling  sediments  in  such 
projects. 

(b)  Contents  of  Strategies.- Each  strat- 
egy developed  under  this  section  for  a  navi- 
gation project— 

(1)  shall  Include  assessments  of  the  follow- 
ing with  respect  to  the  project:  sediment 
rates  and  composition,  sediment  reduction 
options,  dredging  practices,  long-term  man- 
agement of  any  dredged  material  disposal  fa- 
cilities, remediation  of  such  facilities,  and 
alternative  disposal  and  reuse  options: 

(2)  shall  Include  a  timetable  for  implemen- 
tation of  the  strategy:  and 

(3)  shall  incoriwrate.  as  much  as  possible, 
relevant  ongoing  planning  efforts,  including 
remedial  action  planning,  dredged  material 
management  planning,  harbor  and  water- 
front development  planning,  and  watershed 
management  planning. 

(c)  Consultation.— In  developing  strate- 
gies under  this  section,  the  Secretary  shall 
consult  with  Interested  Federal  agencies. 
States,  and  Indian  tribes  and  provide  an  op- 
portunity for  public  comment. 

SEC.  Sia  DBEDCED  MATERIAL  DISPOSAL  FACIL- 
mr  PAKINSBSHIPS. 

(a)  additional  Capachty.- 

(1)  Provided  by  secretary.— At  the  re- 
quest of  a  non-Federal  project  sponsor,  the 
Secretary  may  provide  additional  capacity 
at  a  dredged  material  dlsi>osal  facility  con- 
structed by  the  Secretary  beyond  that  which 
would  be  required  for  project  punwses  if  the 
non-Federal  project  sponsor  agrees  to  pay. 
during  the  period  of  construction,  all  costs 
associated  with  the  construction  of  the  addi- 
tional capacity. 

(2)  Cost  recovery  authority.- The  non- 
Federal  project  sponsor  may  recover  the 
costs  assigned  to  the  additional  cai>aclty 
through  fees  assessed  on  3rd  parties  whose 
dredged  material  is  deposited  in  the  facility 
and  who  enter  into  agreements  with  the  non- 
Federal  sponsor  for  the  use  of  such  facility. 
The  amount  of  such  fees  may  be  deteiTnlned 
by  the  non-Federal  sponsor. 

(b)  Non-Federal  use  of  disposal  Faciu- 

TIES. — 

(1)  In  general.- The  Secretary— 

(A)  may  permit  the  use  of  any  dredged  ma- 
terial disposal  facility  under  the  Jurisdiction 
of.  or  managed  by.  the  Secretary  by  a  non- 
Federal  Interest  if  the  Secretary  determines 
that  such  use  will  not  reduce  the  availability 
of  the  facility  for  project  purposes:  and 

(B)  may  impose  fees  to  recover  capital,  op- 
eration, and  maintenance  costs  associated 
with  such  use. 

(2)  Use  of  fees.- Notwithstanding  section 
401(c)  of  the  Federal  Water  Pollution  Control 
Act  bat  subject  to  advance  appropriations, 
any  monies  received  through  collection  of 
fees  under  this  subsection  shall  be  available 
to  the  Secretary,  and  shall  be  used  by  the 
Secretary,  for  the  operation  and  mainte- 
nance of  the  disposal  facility  from  which 
they  were  collected. 

(c)  Pubuc-Private  Partnerships.— 

(1)  In  general.- The  Secretary  may  carry 
out  a  program  to  evaluate  and  Implement 
opimrtunlties  for  public-private  partnerships 
in  the  design,  construction,  management,  or 
operation  of  dredged  material  disposal 
faclltles  in  connection  with  construction  or 
maintenance  of  Federal  navigation  projects. 

(2)  Private  financing.— 

(A)  agreements.- In  carrying  out  this  sub- 
section, the  Secretary  may  enter  Into  an 
agreement  with  a  project  sponsor,  a  private 
entity,  or  both  for  the  acquisition,  design, 
construction,  management,  or  operation  of  a 
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dredged  material  disposal  facility  (including 
any  facility  used  to  demonstrate  potential 
beneficial  uses  of  dredged  material)  using 
funds  provided  In  whole  or  in  part  by  the  pri- 
vate entity. 

(B)  Reimbursement.— If  any  funds  provided 
by  a  private  entity  are  used  to  carry  out  a 
project  under  this  subsection,  the  Secretary 
may  reimburse  the  private  entity  over  a  pe- 
riod of  time  agreed  to  by  the  parties  to  the 
agreement  through  the  payment  of  subse- 
quent user  fees.  Such  fees  may  Include  the 
payment  of  a  disposal  or  tipping  fee  for 
placement  of  suitable  dredged  material  at 
the  facility. 

(C)  amount  of  fees.— User  fees  paid  pursu- 
ant to  subparagraph  (B)  shall  be  sufilcient  to 
repay  funds  contributed  by  the  private  en- 
tity plus  a  reasonable  return  on  Investment 
approved  by  the  Secretary  in  cooperation 
with  the  project  sponsor  and  the  iirivate  en- 
tity. 

(D)  Federal  share.— The  Federal  share  of 
such  fee  shall  be  equal  to  the  percentage  of 
the  total  cost  which  would  otherwise  be 
borne  by  the  Federal  Government  as  re- 
quired pursuant  to  existing  cost  sharing  re- 
quirements, including  section  108  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2213)  and  secUon  204  of  the  Water  Re- 
sources Development  Act  of  1992  (33  U.S.C. 
2325). 

(E)  Budget  act  cobjpliance.- Any  spend- 
ing authority  (as  defined  in  section  401(c)(2) 
of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  651(c)(2))  authorized  by  this  section 
shall  be  effective  only  to  such  extent  and  in 
such  amounts  as  are  provided  In  appropria- 
tion Acts. 

SEC    SIS.    <»STRUCTKm    REMOVAL    REQUIRE- 
MENT. 

(a)  PENALTY.— Section  16  of  the  Act  of 
March  3,  1899  (33  U.S.C.  411;  30  Stat.  1153),  is 
amended — 

(1)  by  striking  "thirteen,  fourteen,  and  fif- 
teen" each  place  It  appears  and  Inserting 
"13, 14. 15, 19,  and  20";  and 

(2)  by  striking  "not  exceeding  twenty-five 
hundred  dollars  nor  less  than  five  hundred 
dollars"  and  Inserting  "of  up  to  S25,000  per 
day". 

(b)  GENERAL  AUTHORrnr.— Section  20  of  the 
Act  of  March  3.  1899  (33  U.S.C.  415;  30  Stat. 
1154).  is  amended— 

(1)  by  striking  "exi>ense"  the  first  place  it 
appears  in  subsection  (a)  and  inserting  "ac- 
tual expense.  Including  administrative  ex- 
penses,"; 

(2)  in  subsection  (b)  by  striking  "cost"  and 
inserting  "actual  cost,  including  administra- 
tive costs,": 

(3)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(4)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Removal  Requirement.— within  24 
hours  after  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  Issues 
an  order  to  stop  or  delay  navigation  In  any 
navigable  waters  of  the  United  States  be- 
cause of  conditions  related  to  the  sinking  or 
grounding  of  a  vessel,  the  owner  or  operator 
of  the  vessel,  with  the  approval  of  the  Sec- 
retary of  the  Army,  shall  begin  removal  of 
the  vessel  using  the  most  expeditious  re- 
moval method  available  or.  If  appropriate, 
secure  the  vessel  pending  removal  to  allow 
navigation  to  resume.  If  the  owner  or  opera- 
tor fails  to  begin  removal  or  to  secure  the 
vessel  pending  removal  or  falls  to  complete 
removal  as  soon  as  possible,  the  Secretary  of 
the  Army  shall  remove  or  destroy  the  vessel 
using  the  summary  removal  procedures 
under  subsection  (a)  of  this  section.". 


SEC.  taa.  SMALL  PROJECT  AUTHORIZATIONS. 

SecUon  14  of  the  Flood  Control  Act  of  1946 
(33  U.S.C.  TOlr)  is  amended— 

(1)  by  striking  "$12,500,000"  and  Inserting 
"S15,000,000";  and 

(2)  by  striking  "$500,000"  and  inserting 
"$1,500,000". 

SEC.  SSL  UNECON<»aCAL  COST-SHARING  RE- 
QUIREMENTS. 
Section  221(a)  of  the  Flood  Control  Act  of 
1970  (42  U.S.C.  1962d-^b)  Is  amended  by  strik- 
ing the  period  at  the  end  of  the  first  sentence 
and  inserting  the  following:  ";  except  that  no 
such  agreement  shall  be  required  If  the  Sec- 
retary determines  that  the  administrative 
costs  associated  with  negotiating,  executing, 
or  administering  the  agreement  would  ex- 
ceed the  amount  of  the  contribution  required 
from  the  non-Federal  Interest  and  are  less 
than  $25,000.". 

SEC.  S2S.  PLANNING  ASSISTANCE  TO  STATES. 

Section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  U.S.C.  1962d-16)  Is 
amended— 

(1)  in  subsection  (a)  by  inserting  ",  water- 
sheds, or  ecosystems"  after  "basins"; 

(2)  In  subsection  (b) — 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively;  and 

(3)  m  subsection  (c>— 

(A)  by  striking  "S6.000.000"  and  inserting 
"SIO.000.000";  and 

(B)  by  striking  "S300.000"  and  inserting 
"$500,000". 

SEC  SSS.  CORPS  OF  ENGINEERS  EXPENSES. 

Section  211  of  the  Flood  Control  Act  of  1950 
(33  U.S.C.  701a;  64  Stat.  183)  Is  amended— 

(1)  by  striking  "continental  limits  of  the"; 
and 

(2)  by  striking  the  2d  colon  and  all  that  fol- 
lows through  "for  this  purpose". 

SEC  SS4.  STATE  AND  FEDERAL  AGENCY  REVIEW 
PERIOD. 

The  1st  section  of  the  Act  entitled  "An  Act 
authorizing  the  construction  of  certain  pub- 
lic works  on  rivers  and  harbors  for  fiood  con- 
trol, and  other  purposes",  approved  Decem- 
ber 22,  1944  (33  U.S.C.  701-l(a);  58  Stat.  888),  Is 
amended— 

(1)  by  striking  "Within  ninety"  and  Insert- 
ing "Within  30";  and 

(2)  by  striking  "ninety-day  period."  and  In- 
serting "30-day  period.". 

SBC.  SK.  LIMITATION  ON  REIMBURSEMENT  OF 
NON-RDERAL  COSTS  PER  PROJECT. 

Section  215(a)  of  the  Flood  (Control  Act  of 
1968  (42  U.S.C.  1962d-5a(a))  is  amended— 

(1)  by  striking  "S3,000,000"  and  Inserting 
"$5,000,000";  and 

(2)  by  striking  the  final  period. 

SBC  SSS.  AQUATIC  PLANT  CONTROL 

(a)  additional  controlled  Plants.— Sec- 
tion 104(a)  of  the  River  and  Harbor  Act  of 
1958  (33  U.S.C.  610(a))  Is  amended  by  Inserting 
after  "alllgatorweed."  the  following: 
"melaleuca,". 

(b)  Authorization. — Section  104(b)  of  such 
Act  (33  U.S.C.  610(b))  is  amended  by  striking 
"$12,000,000"  and  Inserting  "$15,000,000". 
SEC.  SS7.  SEDIMENTS  DECONTAMINATION  1CCB- 

(a)  Project  Purpose.— Section  405(a)  of 
the  Water  Resources  Development  Act  of 
1992  (33  U.S.C.  2239  note:  106  Stat.  4863)  Is 
amended  by  adding  at  the  end  the  following: 

"(3)  Project  ptmPOSE.— The  purpose  of  the 
project  to  be  carried  out  under  this  section  is 
to  provide  for  the  development  of  1  or  more 
sediment  decontamination  technologies  on  a 
pilot  scale  demonstrating  a  capacity  of  at 
least  500,000  cubic  yards  per  year.". 

(b)  Authorization  of  appropriations.— 
The  first  sentence  of  section  40S(c)  of  such 


Act  is  amended  to  read  as  follows:  "There  is 
authorized  to  be  appropriated  to  carry  out 
this  section  $10,000,000  for  fiscal  years  begin- 
ning after  September  30.  1996.". 

(c)  Reports.— Section  405  of  such  Act  Is 
amended  by  adding  at  the  end  the  following: 

"(d)  Reports.— Not  later  than  September 
30,  1996.  and  periodically  thereafter,  the  Ad- 
ministrator and  the  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
project  to  be  carried  out  under  this  section, 
including  an  assessment  of  the  progress 
made  In  achieving  the  intent  of  the  program 
set  forth  In  subsection  (aX3).". 

SEC  SSa.  SH(«E  PROTECTION. 

(a)  Declaratio.v  of  Poucy.— Subsection 
(a)  of  the  first  section  of  the  Act  entitled 
"An  Act  authorizing  Federal  participation  In 
the  cost  of  protecting  the  shores  of  publicly 
owned  property",  approved  August  13,  1946 
(33  U.S.C.  4a6e:  60  Stat.  1056).  is  amended— 

(1)  by  striking  "damage  to  the  shores"  and 
inserting  "damage  to  the  shores  and  beach- 
es"; and 

(2)  by  striking  "the  following  provisions" 
and  all  that  follows  through  the  period  at 
the  end  of  subsection  (a)  and  inserting  the 
following:  "this  Act.  to  promote  shore  pro- 
tection projects  and  related  research  that 
encourage  the  protection,  restoration,  and 
enhancement  of  sandy  beaches,  including 
beach  restoration  and  periodic  beach  nour- 
ishment, on  a  comprehensive  and  coordi- 
nated basis  by  the  Federal  (>ovemment. 
States,  localities,  and  private  enterprises.  In 
carrying  out  this  policy,  preference  shall  be 
given  to  areas  in  which  there  has  been  a  Fed- 
eral Investment  of  funds  and  areas  with  re- 
spect to  which  the  need  for  prevention  or 
mitigation  of  damage  to  shores  and  beaches 
Is  attributable  to  Federal  navigation 
projects  or  other  Federal  activities.". 

(b)  Nonpublic  Shores. — Subsection  (d)  of 
such  section  Is  amended  by  striking  "or  Crom 
the  protection  of  nearby  public  property  or" 
and  Inserting  ",  if  there  are  sufficient  bene- 
fits. Including  benefits  to  local  and  regional 
economic  development  and  to  the  local  and 
regional  ecology  (as  determined  under  sub- 
section (eK2)(B)).  or";  and 

(c)  Authorization  of  Projects.— Sub- 
section (e)  of  such  section  Is  amended — 

(1)  by  striking  "(e)  No"  and  inserting  the 
following: 

"(e)  Authorization  of  Projects.— 
"(1)  In  general.— No"; 

(2)  by  moving  the  remainder  of  the  text  of 
paragraph  (1)  (as  designated  by  paragraph  (1) 
of  this  subsection)  2  ems  to  the  right:  and 

(3)  by  adding  at  the  end  the  following 
"(2)  STLT)IES.— 

"(A)  In  general.— The  Secretary  shall— 

"(1)  recommend  to  Congress  studies  con- 
cerning shore  protection  projects  that  meet 
the  criteria  established  under  this  Act  (In- 
cluding subparagraph  (BXlll))  and  other  ap- 
plicable law; 

"(II)  conduct  such  studies  as  Congress  re- 
quires under  applicable  laws:  and 

"(111)  report  the  results  of  the  studies  to 
the  appropriate  committees  of  Congress. 

"(B)  Recommendations  for  sh<»e  protec- 
tion projects.— 

"(I)  In  general.— The  Secretary  shall  rec- 
ommend to  Congress  the  authorization  or  re- 
authorization of  shore  jirotectlon  projects 
based  on  the  studies  conducted  under  sub- 
paragraph (A). 

"(11)  Considerations.— In  making  rec- 
ommendations, the  Secretary  shall  consider 
the  economic  and  ecological  benefits  of  a 
shore  protection  project  and  the  ability  of 
the  non-Federal  Interest  to  participate  In 
the  project. 
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"(111)  Consideration  of  local  and  re- 
OIONAL  BENEFITS.— In  an&lyzlQK  the  economic 
and  ecolofflc&l  benefits  of  a  shore  protection 
project,  or  a  flood  control  or  other  water  re- 
source project  the  purpose  of  which  Includes 
shore  protection,  the  Secretary  shall  con- 
sider benefits  to  local  and  regional  economic 
development,  and  to  the  local  and  regrlonal 
ecology.  In  calculating  the  full  economic  and 
ecological  justifications  for  the  project. 

"(C)  Coordination  of  projects.— in  con- 
ducting studies  and  making  recommenda- 
tions for  a  shore  protection  project  under 
this  paragraph,  the  Secretary  shall— 

"(1)  determine  whether  there  Is  any  other 
project  being  carried  out  by  the  Secretary  or 
the  head  of  another  Federal  agency  that  may 
be  complementary  to  the  shore  protection 
project:  and 

"(11)  If  there  Is  such  a  complementary 
project,  describe  the  efforts  that  will  be 
made  to  coordinate  the  projects. 

"(3)  Shore  protection  projects.— 

"(A)  In  general.— The  Secretary  shall  con- 
struct, or  cause  to  be  constructed,  any  shore 
protection  project  authorized  by  Congress,  or 
separable  element  of  such  a  project,  for 
which  funds  have  been  appropriated  by  Con- 
gress. 

"(B)  AGREEMENTS.- 

"(1)  Requirexent.— After  authorlzaUon  by 
Congress,  and  before  commencement  of  con- 
struction, of  a  shore  protection  project  or 
separable  element,  the  Secretary  shall  enter 
into  a  written  agreement  with  a  non-Federal 
Interest  with  respect  to  the  project  or  sepa- 
rable element. 

"(11)  Terms.— The  agreement  shall— 

"(I)  specify  the  life  of  the  project:  and 

"(II)  ensure  that  the  Federal  Government 
and  the  non-Federal  Interest  will  cooperate 
in  carrying  out  the  project  or  separable  ele- 
ment. 

"(C)  Coordination  of  projects.— in  con- 
structing a  shore  protection  project  or  sepa- 
rable element  under  this  paragraph,  the  Sec- 
retary shall,  to  the  extent  practicable,  co- 
ordinate the  project  or  element  with  any 
complementary  project  Identified  under 
paragraph  (2X0. 

"(4)  Report  to  congress.— The  Secretary 
shall  report  biennially  to  the  appropriate 
committees  of  Congress  on  the  status  of  all 
ongoing  shore  protection  studies  and  shore 
protection  projects  carried  out  under  the  ju- 
risdiction of  the  Secretary.". 

(d)  Requirement  of  agreements  Prior  to 
Reimbursements.— 

(1)  SMALL  shore  protection  PROJECTS.— 

Section  2  of  the  Act  entitled  "An  Act  au- 
thorizing Federal  participation  in  the  cost  of 
protecting  the  shores  of  publicly  owned  prop- 
erty", approved  August  13.  1946  (33  U.S.C. 
4a6f:  GO  Stat.  1066).  Is  amended— 

(A)  by  striking  "Sec.  2.  The  Secretary  of 
the  Army"  and  Inserting  the  following: 
-gEC.  1.  MaMBUMPttNTS. 

"(a)  In  General.— The  Secretary": 

(B)  In  subsection  (a)  (as  so  designated)— 

(I)  by  striking  "local  Interests"  and  insert- 
ing "non-Federal  Interests": 

(II)  by  Inserting  "or  separable  element  of 
the  project"  after  "project":  and 

(III)  by  inserting  "or  separable  elements" 
after  "projects"  each  place  It  appears:  and 

(C)  by  adding  at  the  end  the  following: 
"(b)  AOREBMZNTS.— 

"(1)  Requirement.— After  authorization  of 
reimburaement  by  the  Secretary  under  this 
section,  and  before  commencement  of  con- 
struction, of  a  shore  protection  project,  the 
Secretary  shall  enter  into  a  written  agree- 
ment with  the  non-Federal  interest  with  re- 
spect to  the  project  or  separable  element. 


"(2)  Terms. — The  agreement  shall — 
"(A)  specify  the  life  of  the  project:  and 
"(B)  ensure  that  the  Federal  Government 
and  the  non-Federal  interest  will  cooperate 
in  carrying  out  the  project  or  separable  ele- 
ment.". 

(2)  Other  shoreline  protection 
projects.— SecUon  206(e)(1)(A)  of  the  Water 
Resources  Development  Act  of  1992  (33  U.S.C. 
4261-l(e)(l)(A):  106  Stat.  4829)  is  amended  by 
Inserting  before  the  semicolon  the  following: 
"and  enters  into  a  written  agreement  with 
the  non-Federal  Interest  with  respect  to  the 
project  or  separable  element  (Including  the 
terms  of  cooperation)". 

(e)  State  and  Regional  Plans.— The  Act 
entitled  "An  Act  authorizing  Federal  par- 
ticipation m  the  cost  of  protecting  the 
shores  of  publicly  owned  property",  approved 
August  13, 1946.  Is  further  amended— 

(1)  by  redesignating  section  4  (33  U.S.C. 
426h)  as  section  5:  and 

(2)  by  inserting  after  section  3  (33  U.S.C. 
4a6g)  the  following: 

■SEC.  4.  STATE  AND  REGIOI4AL  PLANS. 

"The  Secretary  may— 

"(1)  cooperate  with  any  State  in  the  prepa- 
ration of  a  comprehensive  State  or  regional 
plan  for  the  conservation  of  coastal  re- 
sources located  within  the  boundaries  of  the 
State; 

"(2)  encourage  State  participation  In  the 
implementation  of  the  plan:  and 

"(3)  submit  to  Congress  reports  and  rec- 
ommendations with  respect  to  appropriate 
Federal  participation  In  carrying  out  the 
plan.". 

(f)  DEFINmONS.- 

(1)  In  general.— SecUon  5  of  the  Act  enti- 
tled "An  Act  authorizing  Federal  participa- 
tion In  the  cost  of  protecting  the  shores  of 
publicly  owned  property",  approved  August 
13,  1946  (33  U.S.C.  4a6h),  (as  redesignated  by 
subsection  (e)(1))  is  amended  to  read  as  fol- 
lows: 

■SBC.  9l  DSriNmONS. 

"In  this  Act.  the  following  definitions 
apply: 

"(1)  secretary— The  term  'Secretary' 
means  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 

"(2)  Separable  element.— The  term  'sepa- 
rable element'  has  the  meaning  provided  by 
section  103(f)  of  the  Water  Resources  Devel- 
opment Act  of  1966  (33  U.S.C.  2213(f)). 

"(3)  Shore.— The  term  'shore'  Includes 
each  shoreline  of  the  Atlantic  and  Pacific 
Oceans,  the  Gulf  of  Mexico,  the  Great  Lakes, 
and  lakes,  estuaries,  and  bays  directly  con- 
nected therewith. 

"(4)  Shore  protection  project.— The  term 
'shore  protection  project'  Includes  a  project 
for  beach  nourishment.  Including  the  re- 
placement of  sand.". 

(2)  Conforming  amendments.— The  Act  en- 
titled "An  Act  authorizing  Federal  partici- 
pation in  the  cost  of  protecting  the  shores  of 
publicly  owned  property",  approved  August 
13. 1946,  is  amended— 

(A)  In  subsection  (bK3)  of  the  first  section 
(33  U.S.C.  426e(b)(3))  by  striking  "of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers," and  by  striking  the  final  period:  and 

(B)  in  section  3  (33  U.S.C.  426g)  by  striking 
"Secretary  of  the  Army"  and  inserting  "Sec- 
retary". 

(g)  Objectives  of  Projects.— Section  209 
of  the  Flood  Control  Act  of  1970  (42  U.S.C. 
1963-2:  84  Stat.  1829)  Is  amended  by  Inserting 
"(Including  shore  protection  projects  such  as 
projects  for  beach  nourishment.  Including 
the  replacement  of  sand)"  after  "water  re- 
source projects". 


SEC.  B>.  PROJECT  DBAUTBORIZA'nON& 

(a)  In  General.— Section  1001(b)(2)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  579a(bK2))  Is  amended— 

(1)  by  striking  "Before"  at  the  beginning  of 
the  second  sentence  and  Inserting  "Upon": 
and 

(2)  by  Inserting  "planning,  designing,  or" 
before  "construction"  in  the  last  sentence. 

(b)  Technical  amendmen-t.— Secuon  52  of 
the  Water  Resources  Development  Act  of 
1968  (33  U.S.C.  579a  note:  102  SUt.  4044)  Is 
amended— 

(1)  by  striking  subsection  (a);  and 

(2)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (a),  (b).  (c),  and  (d), 
respectively. 

SEC  ZM.  SUPPORT  OF  ASBfY  CIVIL  WORKS  PRO- 
GRABC. 

(a)  General  authoritt.— In  carrying  out 
research  and  development  in  support  of  the 
civil  works  program  of  the  Department  of 
the  Army,  the  Secretary  may  utilize  con- 
tracts, cooperative  research  and  develop- 
ment agreements,  cooperative  agreements, 
and  grants  with  non-Federal  entities.  Includ- 
ing State  and  local  governments,  colleges 
and  universities,  consortia,  professional  and 
technical  societies,  public  and  private  sci- 
entific and  technical  foundations,  research 
institutions,  educational  organizations,  and 
nonprofit  organizations. 

(b)  Special  Rules.— With  respect  to  con- 
tracts for  research  and  development,  the 
Secretary  may  Include  reQulrements  that 
have  potential  commercial  application  and 
may  also  use  such  potential  application  as 
an  evaluation  factor  where  appropriate. 

SBC.  »1.  BENEFTTS  TO  NAVIGATION. 

In  evaluating  potential  improvements  to 
navigation  and  the  maintenance  of  naviga- 
tion projects,  the  Secretary  shall  consider, 
and  include  for  purposes  of  project  justifica- 
tion, economic  benefits  generated  by  cruise 
ships  as  commercial  navigation  benefits. 

SBC.  Xa.  LOSS  OF  LIFE  PREVENTION. 

Section  904  of  the  Water  Resources  Devel- 
opment Act  of  1966  (33  U.S.C.  2281)  is  amend- 
ed by  Inserting  "Including  the  loss  of  life 
which  may  be  associated  with  flooding  and 
coastal  storm  events,"  after  "costs.". 

SEC.    tax.   SCENIC    AND  AESTHETIC   CONSIDER- 
ATIONS. 

In  conducting  studies  of  potential  water 
resources  projects,  the  Secretary  shall  con- 
sider measures  to  preserve  and  enhance  sce- 
nic and  aesthetic  Qualities  in  the  vicinity  of 
such  projects. 

SEC.  S34.  KEMOVAL  OF  STUDY  PROmBITIONS. 

Nothing  In  section  206  of  the  Urgent  Sup- 
plemental Appropriations  Act.  1966  (100  Stat. 
749).  section  505  of  the  Energy  and  Water  De- 
velopment Appropriations  Act.  1983  (106  Stat. 
1343).  or  any  other  provision  of  law  shall  be 
deemed  to  limit  the  authority  of  the  Sec- 
retary to  undertake  studies  for  the  purpose 
of  investigating  alternative  modes  of  financ- 
ing hydroelectric  power  facilities  under  the 
jurisdiction  of  the  Department  of  the  Army 
with  funds  appropriated  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  OS.  SENSE  OF  CONGRESS;  REQUIRKMKNT 
REGARDING  NOnCE. 

(a)  Purchase  of  Amxrican-Made  Equip- 
ment AND  Products.— It  is  the  sense  of  Con- 
gress that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  should  be  American-made. 

(b)  NOTICE  to  Recipients  of  assistance.— 
In  providing  financial  assistance  under  this 
Act.  the  Secretary,  to  the  greatest  extent 
practicable,  shall  provide  to  each  recipient 
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of  the   assistance   a   notice   describing  the 
statement  made  in  subsection  (a). 
SEC.  sac  RESERVOIR  MANAGEMENT  TECHNICAL 
ADVISORY  COMMITrEE. 

Section  310  of  the  Water  Resources  Devel- 
opment Act  of  1990  (33  U.S.C.  2319;  104  Stat. 
4639)  is  amended— 

(1)  by  striking  subsection  (a):  and 

(2)  by  striking  "(b)  Public  Participa- 
tion.-". 

sec.  »7.  technical  corrections. 

(a)  Section  203  of  1992  act.— Section  203(b) 
of  the  Water  Resources  Development  Act  of 
1992  (106  Stat.  4826)  is  amended  by  striking 
"(8662)"  and  inserting  "(8862)". 

(b)  Section  225  of  1992  act.— Section  225(c) 
of  the  Water  Resources  Development  Act  of 
1992  (106  Stat.  4838)  is  amended  by  striking 
"(8662)"  in  the  second  sentence  and  inserting 
"(8862)". 

TITLE  m— PROJECT  MODIFICATKHtIS 

SEC.  aoi.  M<miLE  BAMBOR.  ALABAMA. 

The  undesignated  paragraph  under  the 
heading  "mobile  harbor.  Alabama"  in  sec- 
tion 201(a)  of  the  Water  Resources  Develoj)- 
ment  Act  of  1986  (100  Stat.  4090)  is  amended 
by  striking  the  first  semicolon  and  all  that 
follows  and  Inserting  a  period  and  the  follow- 
ing: "In  disposing  of  dredged  material  from 
such  project,  the  Secretary,  after  compliance 
with  applicable  laws  and  after  opportunity 
for  public  review  and  comment,  may  con- 
sider alternatives  to  disposal  of  such  mate- 
rial in  the  Gulf  of  Mexico,  including  environ- 
mentally acceptable  alternatives  for  bene- 
ficial uses  of  dredged  material  and  environ- 
mental restoration.". 

SEC  ass.  ALAMO  DAM.  AR1ZCH4A 

The  project  for  flood  control  and  other  pur- 
poses. Alamo  Dam  and  Lake.  Arizona,  au- 
thorized by  section  10  of  the  River  and  Har- 
bor Act  of  December  22.  1944.  (58  Stat.  900).  is 
modified  to  authorize  the  Secretary  to  oper- 
ate the  Alamo  Dam  to  provide  fish  and  wild- 
life benefits  both  upstream  and  downstream 
of  the  Dam.  Such  operation  shall  not  reduce 
flood  control  and  recreation  beneflts  i»-o- 
Tlded  by  the  project. 

SEC  SOS.  NOGALBS  wash  and  TRIBUTARIES,  ARI- 
ZONA 

The  project  for  flood  control.  Nogales  Wash 
and  tributaries.  Arizona,  authorized  by  sec- 
tion 101(a)(4)  of  the  Water  Resources  Devel- 
opment Act  of  1990  (104  Stat.  4606).  is  modi- 
fied to  direct  the  Secretary  to  permit  the 
non-Federal  contribution  for  the  project  to 
be  determined  in  accordance  with  sections 
103(k)  and  103(m)  of  the  Water  Resources  De- 
velopment Act  of  1986  and  to  direct  the  Sec- 
retary to  enter  into  negotiations  with  non- 
Federal  Interests  pursuant  to  section  103(1) 
of  such  Act  concerning  the  timing  of  the  Ini- 
tial payment  of  the  non-Federal  contribu- 
tion. 

SEC  304.  PHOENIX.  ARIZONA 

Section  321  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4848)  Is  amend- 
ed— 

(1)  by  striking  "control"  and  inserting 
"control,  ecosystem  restoration.";  and 

(2)  by  striking  "S6,SOO.O0O."  and  inserting 
"$17,500,000.". 

SBC  30ft.  SAN  FRANCISCO  RIVER  AT  CUFTCm.  AR. 
BONA 
The  project  for  flood  control.  San  Fran- 
cisco River,  Clifton.  Arizona,  authorized  by 
section  101(a)(3)  of  the  Water  Resources  De- 
velopment Act  of  1990  (104  Stat.  4606).  is 
modified  to  authorize  the  Secretary  to  con- 
struct the  project  at  a  total  cost  of 
ttl.lOO.OOO,  with  an  estimated  Federal  cost  of 
S13.800.000  and  an  estimated  non-Federal  cost 
of  17,300.000. 


SEC  906.  CHANNEL  ISLANDS  HARBOR,  CALIFOR^ 
NIA 

The  project  for  navigation.  Channel  Islands 
Harbor,  Port  of  Hueneme.  California,  author- 
ized by  section  101  of  the  River  and  Harbor 
Act  of  1954  (68  Stat.  1252)  is  modified  to  di- 
rect the  Secretary  to  pay  100  percent  of  the 
costs  of  dredging  the  Channel  Islands  Harbor 
sand  trap. 

SEC  307.  GLENN-COLUSA,  CALIFORNIA 

The  project  for  flood  control.  Sacramento 
River.  California,  authorized  by  section  2  of 
the  Act  entitled  "An  Act  to  provide  for  the 
control  of  the  floods  of  the  Mississippi  River 
and  the  Sacramento  River.  California,  and 
for  other  purposes",  approved  March  1,  1917 
(39  Stat.  948).  and  as  modified  by  section  102 
of  the  Energy  and  Water  Development  Ap- 
propriations Act,  1990  (103  SUt.  649).  is  fur- 
ther modified  to  authorize  the  Secretary  to 
carry  out  the  portion  of  the  project  at 
Glenn-Colusa,  California,  at  a  total  cost  of 
$14,200,000. 

SEC.  308.  LOS  ANGSLBS  AND  LONG  BEACH  HAR- 
BORS, SAN  PEimO  BAY,  CALIFORNIA 

The  navigation  project  for  Los  Angeles  and 
Long  Beach  Harbors,  San  Pedro  Bay,  Califor- 
nia, authorized  by  section  201(b)  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat. 
4091).  is  modified  to  provide  that,  notwith- 
standing section  101(a)(4)  of  such  Act.  the 
cost  of  the  relocation  of  the  sewer  outfall  by 
the  Port  of  Los  Angeles  shall  be  credited  to- 
ward the  payment  required  from  the  non- 
Federal  interest  by  section  101(a)(2)  of  such 
Act. 
SEC.  300.  OAKLAND  HARBOR,  CALIFORNIA 

The  projects  for  navigation.  Oakland  Outer 
Harbor.  California,  and  Oakland  Inner  Har- 
bor. California,  authorized  by  section  202  of 
the  Water  Resources  Development  Act  of 
1966  (100  Stat.  4092),  are  modified  by  combin- 
ing the  2  projects  into  1  project,  to  be  des- 
ignated as  the  Oakland  Harbor,  California, 
project.  The  Oakland  Harbor,  California, 
project  shall  be  prosecuted  by  the  Secretary 
substantisdly  In  accordance  with  the  plans 
and  subject  to  the  conditions  recommended 
in  the  reports  designated  in  such  section  202. 
at  a  total  cost  of  S90.8S0.000,  with  an  esti- 
mated Federal  cost  of  SS6.150.000  and  an  esti- 
mated non-Federal  cost  of  S31.700.000.  The 
non-Federal  share  of  project  costs  and  any 
available  credits  toward  the  non-Federal 
share  shall  be  calculated  on  the  basis  of  the 
total  cost  of  the  combined  project. 

SEC  310.  QUEENSWAY  BAY.  CALIFORNIA 

Section  4(e)  of  the  Water  Resources  Devel- 
opment Act  of  1988  (102  Stat.  4016)  is  amended 
by  adding  at  the  end  the  following  sentence: 
"In  addition,  the  Secretary  shall  perform  ad- 
vance maintenance  dredging  In  the 
Queensway  Bay  Channel.  California,  at  a 
total  cost  of  S5.000.000.". 
SEC.  311.  SAN  LUIS  REY,  CALIFCMINIA 

The  project  for  fiood  control  of  the  San 
Luis  Rey  River.  California,  authorized  pursu- 
ant to  section  201  of  the  Flood  Control  Act  of 
1965  (42  U.S.C.  1962d-5:  79  Stat.  107J-1074).  is 
modified  to  authorize  the  Secretary  to  con- 
struct the  project  at  a  total  cost  not  to  ex- 
ceed S81.600.000  with  an  estimated  Federal 
cost  of  S61.100.000  and  an  estimated  non-Fed- 
eral cost  of  S20.SOO.000. 
SEC  SIS.  THABIBS  RIVER.  CONNECTICUT. 

(a)  RB(X>NFI0URA'n0N  OF  TURNING  BASDJ.— 

The  project  for  navigation.  Thames  River. 
Connecticut,  authorized  by  the  first  section 
of  the  Act  entitled  "An  Act  authorizing  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  smd  harbors,  and  for 
other  purposes",  approved  August  30.  1935  (49 
Stat.  1029),  is  modified  to  make  the  turning 


basin  have  the  following  alignment:  Starting 
at  a  point  on  the  eastern  limit  of  the  exist- 
ing project.  N251052.93,  E783934.59.  thence 
running  north  5  degrees  25  minutes  21.3  sec- 
onds east  341.06  feet  to  a  point.  N251392.46. 
E783966.82.  thence  running  north  47  degrees  24 
minutes  14.0  seconds  west  268.72  feet  to  a 
point,  N251574.34,  E7837e9.00.  thence  running 
north  88  degrees  41  minutes  52.2  seconds  west 
249.06  feet  to  a  point.  N251580.00.  £783530.00. 
thence  running  south  46  degrees  16  minutes 
22.9  seconds  west  31S.28  feet  to  a  point. 
N251360.00.  E783290.00.  thence  running  south 
19  degrees  01  minute  32.2  seconds  east  306.76 
feet  to  a  point,  N251070.00.  E783390.00.  thence 
running  south  45  degrees  00  minutes  00  sec- 
onds east  155.56  feet  to  a  point.  N2509eo.00. 
E783S00.00  on  the  exisUng  western  limit. 

(b)  Non-Federal  RESPONsmiLnT  fob  Ini- 
tial Dredging.- Any  required  initial  dredg- 
ing of  the  widened  portions  of  the  turning 
basin  identified  in  subsection  (a)  shall  be  ac- 
complished at  non-Federal  expense. 

(c)  (Informing  Deauthorization.— Those 
IK>rtions  of  the  existing  turning  basin  which 
are  not  Included  in  the  reconfigured  turning 
basin  as  described  in  subsection  (a)  shall  no 
longer  be  authorized  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  SIS.  POTOMAC   RIVER,  WASHINGTON.  DIS- 
TRICT OF  COLUMBIA 

The  project  for  flood  protection.  Potomac 
River.  Washington.  District  of  Columbia,  au- 
thorized by  section  5  of  the  Flood  Control 
Act  of  June  22.  1936  CIA  Stat.  1574).  Is  modi- 
fied to  authorize  the  Secretary  to  construct 
the  i>roject  substantially  in  accordance  with 
the  General  Design  Memorandum  dated  May 
1992  at  a  Federal  cost  of  Sl.800,000:  except 
that  a  temporary  closure  may  be  used  In- 
stead of  a  permanent  structure  at  17th 
Street.  Operation  and  maintenance  of  the 
project  shall  be  a  Federal  responsibility. 

SEC  314.  CANAVERAL  HARBOR.  FLORIDA 

The  project  for  navigation.  Canaveral  Har- 
bor. Florida,  authorized  by  section  101(7)  of 
the  Water  Resources  Development  Act  of 
1992  (106  Stat.  4802),  Is  modified  to  authorize 
the  Secretary  to  reclassify  the  removal  and 
replacement  of  stone  protection  on  both 
sides  of  the  channel  as  general  navigation 
features.  The  Secretary  shall  reimburse  any 
costs  that  are  incurred  by  the  non-Federal 
sponsor  in  connection  with  the  reclassified 
work  and  that  the  Secretary  determines  to 
be  in  excess  of  the  non-Federal  share  of  costs 
for  general  navigation  features.  The  Federal 
and  non-Federal  shares  of  the  cost  of  the  re- 
classified work  shall  be  determined  in  ac- 
cordance with  section  101  of  the  Water  Re- 
sources Development  Act  of  1966. 

SEC  SIS.  CAPTIVA  island,  FIORIDA 

The  project  for  shoreline  protection. 
Captiva  Island,  Lee  County.  Florida,  author- 
ized pursuant  to  section  201  of  the  Flood 
Control  Act  of  1965  (79  Stat.  1073),  is  modified 
to  direct  the  Secretary  to  reimburse  the  non- 
Federal  interest  for  beach  renourishment 
work  accomplished  by  such  interest  as  if 
such  work  occurred  after  execution  of  the 
agreement  entered  Into  pursuant  to  section 
215  of  the  Flood  Control  Act  of  1968  (42  U.S.C. 
1962d-5)  with  respect  to  such  project. 
SEC.  SIC  central  and  southern  fumuda, 

canal SL 

The  project  for  flood  protection  of  West 
Palm  Beach,  Florida  (C-51),  authorized  by 
section  203  of  the  Flood  Control  Act  of  1962 
(76  Stat.  1183),  is  modified  to  provide  for  the 
construction  of  an  enlarged  stormwater  de- 
tention area.  Storm  Water  Treatment  Area  1 
East,  generally  in  accordance  with  the  plan 
of  Improvements  described  in  the  February 
15,  1994,  report  entitled  "Everglades  Protec- 
tion Project,  Palm  Beach  County.  Florida, 
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Conceptual  Desl^".  with  such  modiflcatlons 
as  are  approved  by  the  Secretary.  The  addi- 
tional work  authorized  by  this  subsection 
shall  be  accomplished  at  Federal  expense. 
Operation  and  maintenance  of  the 
stormwater  detention  area  shall  be  consist- 
ent with  regulations  prescribed  by  the  Sec- 
retary for  the  Central  and  Southern  Florida 
project,  and  all  costs  of  such  operation  and 
maintenance  shall  be  provided  by  non-Fed- 
eral Interests. 

SBC.  S17.  CENTSAL  AND  SOUTHERN  FLORIDA, 
CANAL  111  (C-111). 

(a)  In  General.— The  project  for  Central 
and  Southern  Florida,  authorized  by  section 
203  of  the  Flood  Control  Act  of  1948  (62  Stat. 
U76)  and  modified  by  section  208  of  the  Flood 
Control  Act  of  1968  (82  Stat.  740-741).  Is  modi- 
fled  to  authorize  the  Secretary  to  Implement 
the  recommended  plan  of  Improvement  con- 
tained In  a  report  entitled  "Central  and 
Southern  Florida  Project.  Final  Integrated 
General  Raevaluatlon  Report  and  Environ- 
mental Impact  Statement.  Canal  111  (C-111). 
South  Dade  County.  Florida",  dated  May 
1994.  including  acquisition  by  non-Federal  in- 
terests of  such  portions  of  the  Frog  Pond  and 
Rocky  Glades  areas  as  are  needed  for  the 
project. 

(b)  Cost  Sharing.— 

(1)  FEDERAL  SHARE.— The  Federal  share  of 
the  cost  of  implementing  the  plan  of  im- 
provement shall  be  50  percent. 

(2)  Department  of  interior  responsibil- 
mr.— The  Department  of  the  Interior  shall 
pay  25  percent  of  the  cost  of  acquiring  such 
portions  of  the  Frog  Pond  and  Rocky  Glades 
areas  as  are  needed  for  the  project.  The 
amount  paid  by  the  Department  of  the  Inte- 
rior shall  be  Included  as  part  of  the  Federal 
share  of  the  cost  of  implementing  the  plan. 

(3)  Operation  and  maintenance.— The  non- 
Federal  share  of  operation  and  maintenance 
costs  of  the  improvements  undertaken  pur- 
suant to  this  subsection  shall  be  100  percent: 
except  that  the  Federal  Government  shall  re- 
imburse the  non-Federal  project  sponsor  GO 
percent  of  the  costs  of  operating  and  main- 
taining pump  stations  that  pump  water  into 
Taylor  Slough  in  the  Everglades  National 
Park. 

SEC.  Sia.  JACKSONVILLE  HARBOR  OMILL  COVE). 
FLOUDA. 

The  project  for  navigation.  Jacksonville 
Harbor  (Mill  Cove).  Florida,  authorized  by 
section  601(a)  of  the  Water  Resources  Devel- 
opment Act  of  1966  (100  Stat.  4139-4140).  Is 
modified  to  direct  the  Secretary  to  carry  out 
a  project  for  flow  and  circulation  improve- 
ment within  Mill  Cove,  at  a  total  cost  of 
S2.000.000.  with  an  estimated  Federal  cost  of 
S2.000.000. 
SBC.  Sia.  PANABCA  CITY  BEACHES,  FLORIDA. 

(a)  In  General.— The  project  for  shoreline 
protection,  Panama  City  Beaches.  Florida, 
authorized  by  section  SOl(a)  of  the  Water  Re- 
sources Development  Act  of  1966  (100  Stat. 
4133).  is  modified  to  direct  the  Secretary  to 
enter  into  an  agreement  with  the  non-Fed- 
eral interest  for  carrying  out  such  project  in 
accordance  with  section  206  of  the  Water  Re- 
sources Development  Act  of  1992  (106  Stat. 
4828). 

(b)  REPORT.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  progress  nriade  in  carrying  out 
this  section. 

SEC.  SaO.  TYBBE  ISLAND.  GBORCIA. 

The  project  for  beach  erosion  control. 
Tybee  Island.  Georgia,  authorized  pursuant 
to  section  201  of  the  Flood  Control  Act  of 
1968  (42  U.S.C.  1962d-5).  is  modified  to  Include 
as  an  integral  part  of  the  project  the  portion 


of  the  ocean  shore  of  Tybee  Island  located 
south  of  the  existing  south  terminal  groin 
between  18th  and  19th  Streets. 

SEC.  ai.  WHITE  RIVER,  INDIANA. 

The  project  for  flood  control.  Indianapolis 
on  West  Fork  of  the  White  River.  Indiana, 
authorized  by  section  5  of  the  Flood  Control 
Act  of  June  22.  1936  (49  Stat.  1586).  is  modi- 
fied to  authorize  the  Secretary  to  undertake 
rlverfiront  alterations  as  described  In  the 
Central  Indianapolis  Waterfront  Concept 
Master  Plan,  dated  February  1994,  at  a  total 
cost  of  S85.975.000.  with  an  estimated  first 
Federal  cost  of  S39 .975.000  and  an  estimated 
first  non-Federal  cost  of  $46,000,000.  The  cost 
of  work.  Including  relocations  undertaken  by 
the  non-Federal  interest  after  February  15. 
1994.  on  features  Identified  in  the  Master 
Plan  shall  be  credited  toward  the  non-Fed- 
eral share  of  project  costs. 
SBC.  att.  CHICAGO,  ILLINOIS. 

The  project  for  flood  control.  Chicagoland 
Underflow  Plan.  Illinois,  authorized  by  sec- 
tion 3(a)(5)  of  the  Water  Resources  Develop- 
ment Act  of  1988  (102  Stat.  4013).  Is  modified 
to  limit  the  capacity  of  the  reservoir  project 
not  to  exceed  11.000.000,000  gallons  or  32,000 
acre-feet,  to  provide  that  the  reservoir 
project  may  not  be  located  north  of  55th 
Street  or  west  of  East  Avenue  in  the  vicinity 
of  McCook,  Illinois,  and  to  provide  that  the 
reservoir  project  may  only  be  constructed  on 
the  basis  of  a  specific  plan  that  has  been 
evaluated  by  the  Secretary  under  the  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969. 
SBC.  ssa.  cmcACO  lock  and  tboiias  j. 

OVSIBN  lock.  ILLINOIS. 

The  project  for  navigation,  Chicago  Har- 
bor. Lake  Michigan.  Illinois,  for  which  oper- 
ation and  maintenance  responsibility  was 
transferred  to  the  Secretary  under  chapter 
IV  of  title  I  of  the  Supplemental  Approi»1a- 
tions  Act,  1963  (97  Stat.  311)  and  section  107 
of  the  Energy  and  Water  Development  Ap- 
propriation Act.  1982  (95  Stat.  1137)  is  modi- 
fled  to  direct  the  Secretary  to  conduct  a 
study  to  determine  the  feasibility  of  making 
such  structural  repairs  as  are  necessary  to 
prevent  leakage  through  the  Chicago  Lock 
and  the  Thomas  J.  O'Brien  Lock.  Ulinois. 
and  to  determine  the  need  for  installing  per- 
manent flow  measurement  equipment  at 
such  locks  to  measure  any  leakage.  The  Sec- 
retary is  authorized  to  carry  out  such  repairs 
and  installations  as  are  necessary  following 
completion  of  the  study. 

SBC.  S14.  KASKASKIA  RTVER.  ILLINOI& 

The  project  for  navigation,  Kaskaskla 
River,  Illinois,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1962  (76  Stat. 
1175),  is  modlfled  to  add  flsh  and  wildlife  and 
habitat  restoration  as  project  purposes. 

SBC,  S3S.  LOCKS  AND  DAM  M.  ALTON,  ILLINOIS 
ANDMI880URL 

Section  102(1)  of  the  Water  Resources  De- 
velopment Act  of  1990  (104  Stat.  4613)  is 
amended— 

(1)  by  striking  ".  that  requires  no  sepa- 
rable project  lands  and"  and  inserting  "on 
project  lands  and  other  contiguous  non- 
project  lands,  including  those  lands  referred 
to  as  the  Alton  Commons.  The  recreational 
development"; 

(2)  by  Inserting  "shall  be"  before  "at  a 
Federal  construction";  and 

(3)  by  sulking  ".  The  recreational  develop- 
ment" and  inserting  ".  and". 

SEC.  SM.  NORTH  BRANCH  OF  CHICAGO  RIVEB,  Hr 
LINOIS. 
The   project   for   flood   protection.   North 
Branch  of  the  Chicago  River,  Illinois,  au- 
thorized by  section  401(a)  of  the  Water  Re- 


sources Development  Act  of  1986  (100  Stat. 
4115),  is  modlfled  to  authorize  the  Secretary 
to  carry  out  the  project  in  accordance  with 
the  report  of  the  Corps  of  Engineers  dated 
March  1994.  at  a  total  cost  of  S34.228.000.  with 
an  estimated  Federal  cost  of  S20. 905.000  and 
an  estimated  non-Federal  cost  of  S13.323,000. 

SEC.  3X7.  ILLINOIS  AND  MICHICAN  CANAI. 

Section  314(a)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4847)  Is 
amended  by  adding  at  the  end  the  following: 
"Such  improvements  shall  include  marina 
development  at  Lock  14,  to  be  carried  out  in 
consultation  with  the  Illinois  Department  of 
Natural  Resources,  at  a  total  cost  of 
$6,374,000.". 
SEC  SS8.  HALSTEAD.  KANSAS. 

The  project  for  flood  control.  Halstead. 
Kansas,  authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1966 
(100  Stat.  4116),  is  modlfled  to  authorize  the 
Secretary  to  carry  out  the  project  in  accord- 
ance with  the  report  of  the  Corps  of  Engl- 
neers  dated  March  19,  1993,  at  a  total  cost  of 
$11,100,000,  with  an  estimated  Federal  cost  of 
$8,325,000  and  an  estimated  non-Federal  cost 
of  $2,775,000. 

SEC.  aa».  LEVISA  AND  TUG  FORKS  OF  THE  BIG 
SANDY  RIVER  AND  CUMBERLAND 
RIVER.  KENTUCKY.  WEST  VIRGINIA. 
ANDVIRGiraA. 

The  project  for  flood  control,  Levisa  and 
Tug  Forks  of  the  Big  Sandy  River  and  Cum- 
berland River.  Kentucky,  West  Virginia,  and 
Virginia,  authorized  by  section  202(a)  of  the 
Energy  and  Water  Development  Appropria- 
tion Act,  1981  (94  Stat.  1339),  is  modlfled  to 
provide  that  the  minimum  level  of  flood  pro- 
tection to  be  afforded  by  the  project  shall  be 
the  level  required  to  provide  protection  from 
a  100-year  flood  or  from  the  flood  of  April 
1977,  whichever  level  of  protection  is  greater. 
SEC.  SM.  PRESTONBURC,  KENTUCKY. 

Section    109(a)   of  Public   Law   104-46  (109 
Stat.  406)  is  amended  by  striking  "Modifica- 
tion No.  2"  and  inserting  "Modification  No. 
3". 
SBC.  SSl.  COMITK  KIVKR.  LOUISIANA. 

The  Comlte  River  Diversion  project  for 
flood  control,  authorized  as  i>art  of  the 
project  for  flood  control,  Amite  River  and 
Tributaries.  Louisiana,  by  section  101(11)  of 
the  Water  Resource  Development  Act  of  1992 
(106  Sut.  4802-4803),  Is  modified  to  authorize 
the  Secretary  to  construct  the  project  at  a 
total  cost  of  $121,600,000,  with  an  estimated 
Federal  cost  of  S70,577,000  and  an  estimated 
non-Federal  cost  of  $51,023,000. 

SBC.  S3S.  GRAND  ISLE  AND  VICINITY.  LOUISIANA. 

The  project  for  hurricane  damage  preven- 
tion, flood  control,  and  beach  erosion  along 
Grand  Isle  and  Vicinity,  Louisiana,  author- 
ized by  section  204  of  the  Flood  Control  Act 
of  1965  (79  Stat.  10T7),  is  modlfled  to  author- 
ize the  Secretary  to  construct  a  permanent 
breakwater  and  levee  system  at  a  total  cost 
of  $17,000,000. 
SEC.  333.  LAKE  PONTCHARTRAIN.  LOUISIANA, 

The  project  for  hurricane  damage  preven- 
tion and  flood  control.  Lake  Pontchartrain, 
Louisiana,  authorized  by  section  204  of  the 
Flood  Control  Act  of  1965  (79  Stat.  1077),  is 
modified  to  provide  that  St.  Bernard  Parish, 
Louisiana,  and  the  Lake  Borgne  Basin  Levee 
District,  Louisiana,  shall  not  be  required  to 
pay  the  unpaid  balance,  including  interest, 
of  the  non-Federal  cost-share  of  the  project. 

SEC.  334.  MISSISSIPPI  DELTA  REGION.  LOUISI- 
ANA. 

The  Mississippi  Delta  Region  project.  Lou- 
isiana, authorized  as  part  of  the  project  for 
hurricane-fiood  protection  project  on  Lake 
Pontchartrain,  Louisiana,  by  section  204  of 
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the  Flood  Control  Act  of  1965  (79  Stat.  1077), 
is  modified  to  direct  the  Secretary  to  pro- 
vide a  credit  to  the  State  of  Louisiana  to- 
ward its  non-Federal  share  of  the  cost  of  the 
project.  The  credit  shall  be  for  the  cost  in- 
curred by  the  State  in  developing  and  relo- 
cating oyster  beds  to  offset  the  adverse  im- 
pacts on  active  and  productive  oyster  beds  in 
the  Davis  Pond  project  area  but  shall  not  ex- 
ceed $7,500,000. 

SEC.  33S.  MISSISSIPPI  RIVER  OUTLETS,  VENICE. 
LOUISIANA. 

The  project  for  navigation.  Mississippi 
River  Outlets,  Venice,  Louisiana,  authorized 
by  section  101  of  the  River  and  Harbor  Act  of 
1968  (82  Stat.  731).  is  modified  to  provide  for 
the  extension  of  the  16-foot  deep  by  250-foot 
wide  Baptlste  Collette  Bayou  entrance  chan- 
nel to  approximately  Mile  8  of  the  Mis- 
sissippi River-Gulf  Outlet  navigation  chan- 
nel, at  a  total  estimated  Federal  cost  of 
$80,000. 

SBC.  ssa.  RED  RTVER  WATERWAY.  LOUISIANA. 

The  project  for  mitigation  of  fish  and  wild- 
life losses.  Red  River  Waterway,  Louisiana, 
authorized  by  section  eoi(a)  of  the  Water  Re- 
sources and  Development  Act  of  1986  (100 
Stat.  4142)  and  modified  by  section  102(p)  of 
the  Water  Resources  and  Development  Act  of 
1990  (104  Stat.  4613),  is  further  modlfled— 

(1)  to  authorize  the  Secretary  to  carry  out 
the  project  at  a  total  cost  of  $10,500,000;  and 

(2)  to  provide  that  lands  that  are  purchased 
adjacent  to  the  Loggy  Bayou  Wildlife  Man- 
agement Area  may  be  located  in  C^ddo  Par- 
ish or  Red  River  Parish. 

SEC.  337.  WB8TWBGO  TO  HAKVEY  CANAI,  LOUISI- 
ANA. 

The  project  West  Bank  Hurricane  Protec- 
tion Levee,  Jefferson  Parish,  Louisiana,  au- 
thorized by  section  401(f)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4128).  Is  modlfled  to  Include  the  Lake 
Cataouatche  Area  Levee  as  part  of  the  au- 
thorized project,  at  a  total  cost  of  $14,375,000, 
with  an  estimated  Federal  cost  of  $9,344,000 
and  an  estimated  non-Federal  cost  of 
$5,031,000. 
SEC.  338.  TOLCHESTER  CHANNEL,  MARYLAND. 

The  project  for  navigation.  Baltimore  Har- 
bor and  Channels.  Maryland,  authorized  by 
section  101  of  the  River  and  Harbor  Act  of 
1958  (72  Stat.  297)  is  modified  to  direct  the 
Secretary- 

(1)  to  expedite  review  of  potential  straight- 
ening of  the  channel  at  the  Tolchester  Chan- 
nel S-Tujm;  and 

(2)  if  determined  to  be  feasible  and  nec- 
essary for  safe  and  efficient  navigation,  to 
implement  such  straightening  as  part  of 
project  maintenance. 

SEC.  S3».  SAGINAW  RIVER.  MICHIGAN. 

The  project  for  flood  protection,  Saginaw 
River,  Michigan,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1958  (72  Stat.  311)  is 
modified  to  include  as  part  of  the  project  the 
design  and  construction  of  an  inflatable  dam 
on  the  Flint  River.  Michigan,  at  a  total  cost 
of  $500,000. 

SBC    340.    SAULT    SAINIE    MARIE,    CHIPPEWA 
COUNTY,  MICHIGAN. 

(a)  In  General.— The  project  for  naviga- 
tion. Sault  Sainte  Marie.  Chippewa  County, 
Michigan,  authorized  by  section  1149  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4254-4255),  is  modified  as  provided 
by  this  subsection. 

(b)  PAYMENT  OF  NON-FEDERAL  SHARE.— The 

non-Federal  share  of  the  cost  of  the  itroject 
referred  to  in  subsection  (a)  shall  be  paid  as 
follows: 

(1)  That  portion  of  the  non-Federal  share 
which  the  Secretary  determines  is  attrib- 


utable to  use  of  the  lock  by  vessels  raintig  at 
Canadian  ports  shall  be  i>aid  by  the  United 
States. 

(2)  The  remaining  portion  of  the  non-Fed- 
eral share  shall  be  paid  by  the  Great  Lakes 
States  pursuant  to  an  agreement  entered 
into  by  such  States. 

(c)  Payment  Term  of  additional  Per- 
centage.—The  amount  to  be  paid  by  non- 
Federal  interests  pursuant  to  section  101(a) 
of  the  Water  Resources  Development  Act  of 
1966  (33  U.S.C.  2211(a))  and  this  subsection 
with  respect  to  the  project  referred  to  in  sub- 
section (a)  may  be  paid  over  a  period  of  50 
years  or  the  expected  life  of  the  project, 
whichever  is  shorter. 

(d)  Great  Lakes  States  Defined.— For  the 
purposes  of  this  section,  the  term  "Great 
Lakes  States"  means  the  States  of  Illinois, 
Indiana,  Michigan,  Minnesota.  New  York, 
Ohio,  Pennsylvania,  and  Wisconsin. 

SEC  341.  STILLWATER.  MINNESOTA 

Section  363  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4861-4862)  is 
amended— 

(1)  by  Inserting  after  "riverfront."  the  fol- 
lowing: "and  expansion  of  such  system  if  the 
Secretary  determines  that  the  expansion  is 
feasible,"; 

(2)  by  striking  "$3,200,000"  and  Inserting 
"$11,600,000"; 

(3)  by  striking  "$2,400,000"  and  inserting 
"$8,700,000":  and 

(4)  by  striking  "$800,000"  and  inserting 
"$2,900,000". 

SBC.  S4S.  CAPE  GIRARI»AU.  MIS80UHL 

The  project  for  flood  control.  Cape 
Girardeau,  Jackson  Metropolitan  Area,  Mis- 
soori,  authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1966 
(100  Stat.  4118-4119),  is  modified  to  authorize 
the  Secretary  to  construct  the  project,  in- 
cluding implementation  of  nonstmctnral 
measures,  at  a  total  cost  of  $45,414,000,  with 
an  estimated  Federal  cost  of  $33,030,000  and 
an  estimated  non-Federal  cost  of  $12,384,000. 

SEC.  343.  NEW  MADRID  HARBOR.  MI8SOURL 

The  project  for  navigation.  New  Madrid 
Harbor,  Missouri,  authorized  pursuant  to 
section  107  of  the  River  and  Harbor  Act  of 
1960  (33  U.S.C.  577)  and  modified  by  secUon 
102(n)  of  the  Water  Resources  Development 
Act  of  1992  (106  Stat.  4807).  is  further  modi- 
fied to  direct  the  Secretary  to  assume  re- 
sponsibility for  maintenance  of  the  existing 
Federal  channel  referred  to  in  such  section 
lQ2(n)  In  addition  to  maintaining  New  Ma- 
drid County  Harbor. 

SEC     344.     ST.    JOHN'S    BAYOU-NEW    MADRID 
FLOODWAY.  MISSOURL 

Notwithstanding  any  other  provision  of 
law.  Federal  assistance  made  available  under 
the  rural  enterprise  zone  program  of  the  De- 
partment of  Agriculture  may  be  used  toward 
payment  of  the  non-Federal  share  of  the 
costs  of  the  project  for  flood  control,  St. 
John's  Bayou  and  New  Madrid  Floodway. 
Missouri,  authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1966 
(100  Stat.  4118). 

SEC    345.    JOSEPH    G.    MINISH    PASSAIC    RIVER 
PARK,  NEW  JERSEY. 

Section    101(a)(18KB)    of   the    Water    Re- 
sources Development  Act  of  1990  (104  Stat. 
4606)  is  amended  by  striking  "$25,000,000"  and 
inserting  "$75,000,000". 
SBC  34C  MOLLY  ANVS  BROOK.  NEW  JERSEY. 

The  project  for  flood  control.  Molly  Ann's 
Brook.  New  Jersey,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Sut.  4119),  is  modified  to  au- 
thorize the  Secretary  to  can?  out  the 
project  in  accordance  with  the  report  of  the 


Corps  of  Engineers  dated  April  3,  1996.  at  a 
total  cost  of  S40. 100.000,  with  an  estimated 
Federal  cost  of  $22,600,000  and  an  estimated 
non-Federal  cost  of  $17,500,000. 

SEC  347.  PASSAIC  RIVER,  NEW  JERSEY. 

Section  1148  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4254)  is  amended 
to  read  as  follows: 

"SEC  1148.  PASSAIC  RIVER  BASIN. 

"(a)  acquisition  of  Lands.— The  Secretary 
is  authorized  to  acquire  from  willing  sellers 
lands  on  which  residential  structures  are  lo- 
cated and  which  are  subject  to  frequent  and 
recurring  flood  damage,  as  identified  in  the 
supplemental  floodway  report  of  the  Corps  of 
E^ziglneers.  Passaic  River  Buyout  Study.  Sep- 
tember 1995.  at  an  estimated  total  cost  of 
$194,000,000. 

"(b)  Retention  of  Lands  for  Flood  Pro- 
tection.— Lands  acquired  by  the  Secretary 
under  this  section  shall  be  retained  by  the 
Secretary  for  futvire  use  In  conjunction  with 
flood  protection  and  flood  management  in 
the  Passaic  River  Basin. 

"(c)  Cost  Sharing.— The  non-Federal  share 
of  the  cost  of  carrying  out  this  section  shall 
be  25  percent  plus  any  amount  that  might  re- 
sult from  application  of  the  requirements  of 
subsection  (d). 

"(d)  AppucABiLmr  of  Benetit-Cost  Ratio 
Waiver  authority.— In  evaluating  and  im- 
plementing the  project  under  this  section, 
the  Secretary  shall  allow  the  non-Federal  in- 
terest to  participate  in  the  financing  of  the 
project  in  accordance  with  section  903(c)  of 
this  Act,  to  the  extent  that  the  Secretary's 
evaluation  Indicates  that  applying  such  sec- 
tion is  necessary  to  implement  the  project.". 

SEC  34a.  RAMAPO  RIVER  AT  OAKLAND.  NEW  JER- 
SEY AND  NEW  YORK. 

The  project  for  flood  control.  Ramapo 
River  at  Oakland.  New  Jersey  and  New  York, 
authorized  by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1966  (100  Stat. 
4120).  is  modified  to  authorize  the  Secretary 
to  carry  out  the  project  in  accordance  with 
the  report  of  the  Corps  of  Engineers  dated 
May  1994.  at  a  total  cost  of  $11,300,000,  with 
an  estimated  Federal  cost  of  $8,500,000  and  an 
estimated  non-Federal  cost  of  C800,000. 

SEC  349.  RABITAN  BAY  AND  SANDY  BOOB  BAY, 
NEWJBBSBY. 

Section  102(Q)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4808)  is 
amended  by  striking  "for  CliffWood  Beach". 

SEC.  390.  ARTHUR  DLL.  NEW  YORK  AND  NEW 


The  project  for  navigation,  Arthur  Kill. 
New  York  and  New  Jersey,  authorized  by 
section  202(b)  of  the  Water  Resources  Devel- 
opment Act  of  1966  (100  Stat.  4096),  is  modi- 
fied to  authorize  the  Secretary  to  carry  oat 
the  project  to  a  depth  of  not  to  exceed  45  feet 
if  determined  to  be  feasible  by  the  Secretary 
at  a  total  cost  of  $83,000,000. 

SEC.  351.  JONES  INLET,  NEW  YORK. 

The  project  for  navigation.  Jones  Inlet. 
New  York,  authorized  by  section  2  of  the  Act 
entitled  "An  Act  authorizing  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  March  2.  1945  (59  Stat. 
13),  is  modified  to  direct  the  Secretary  to 
place  uncontamlnated  dredged  material  on 
beach  areas  downdrift  from  the  federally 
maintained  channel  for  the  purpose  of  miti- 
gating the  interruption  of  littoral  system 
natural  processes  caused  by  the  Jetty  and 
continued  dredging  of  the  federally  main- 
tained channel. 
SEC  3SS.  DLL  VAN  KULL,  NEW  VMUI  AND  NEW 


The  project  for  navigation.  Kill  Van  Kail, 
New  York  and  New  Jersey,  authorized  by 
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section  202(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4095).  Is  modi- 
fled  to  authorize  the  Secretary  to  carry  out 
the  project  at  a  total  cost  of  S7SO,000,000. 
SEC.  35S.  WnjCINCTON  BARBOR-NOirrHKAST 
CAPS  rXAR  RIVSR.  NORTB  CARO- 
LINA. 

The  project  for  navigation.  Wilmington 
Harbor-Northeast  Cape  Fear  River.  North 
Carolina,  authorized  by  section  202(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  SUt.  4095).  Is  modified  to  authorize  the 
Secretary  to  construct  the  project  substan- 
tially in  accordance  with  the  General  Desl^ 
Memorandum  dated  April  1990  and  the  Gen- 
eral Design  Memorandum  Supplement  dated 
February  19M.  at  a  total  cost  of  S52.041.000. 
with  an  estimated  Federal  cost  of  S25.729.000 
and  an  estimated  non-Federal  cost  of 
S26.312.000. 
SEC.  3S4.  GABWSON  DAM.  NORTH  DAKOTA 

The  project  for  flood  control.  Garrison 
Dam.  North  Dakota,  authorized  by  section  9 
of  the  Flood  Control  Act  of  December  22.  1944 
(58  Stat.  8S1).  Is  modified  to  authorize  the 
Secretary  to  acquire  permanent  flowa^e  and 
saturation  easements  over  the  lands  in  Wil- 
liams County.  North  Dakota,  extending  from 
the  rlverward  mar^n  of  the  Buford-Trenton 
Irrlen.tion  District  main  canal  to  the  north 
bank  of  the  Missouri  River,  be^nnln?  at  the 
Buford-Trenton  Irrigation  District  pumping 
station  located  in  the  northeast  quarter  of 
section  17.  township  152  north,  range  104 
west,  and  continuing  northeasterly  down- 
stream to  the  land  referred  to  as  the  East 
Bottom,  and  any  other  lands  outside  of  the 
boundaries  of  the  Buford-Trenton  Irrigation 
District  which  have  been  adversely  affected 
by  rising  ground  water  and  surface  flooding. 
Any  easement  acquired  by  the  Secretary 
pursuant  to  this  subsection  shall  include  the 
right,  power,  and  privilege  of  the  (Jovern- 
ment  to  submerge,  overflow,  percolate,  and 
saturate  the  surface  and  subsurface  of  the 
land.  The  cost  of  acquiring  such  easements 
shall  not  exceed  90  percent,  or  be  less  than  75 
percent,  of  the  unaffected  fee  value  of  the 
lands.  The  project  Is  further  modified  to  au- 
thorize the  Secretary  to  provide  a  lump  sum 
payment  of  S80.000  to  the  Buford-Trenton  Ir- 
rigation District  for  power  requirements  as- 
sociated with  operation  of  the  drainage 
pomps  and  to  relinquish  all  right,  title,  and 
interest  of  the  United  States  to  the  drainage 
pumps  located  within  the  boundaries  of  the 
Irrigation  District. 

SBC.  SSa.  RENO  BKACH-BOWARD6  FARM.  OHIO. 

The  project  for  flood  protection.  Reno 
Beach-Howards  Farm.  Ohio,  authorized  by 
section  a03  of  the  Flood  Control  Act.  1948  (62 
Stat.  1178).  is  modified  to  provide  that  the 
value  of  lands,  easements,  rights-of-way.  and 
disposal  areas  that  are  necessary  to  carry 
out  the  project  and  are  provided  by  the  non- 
Federal  Interest  shall  be  determined  on  the 
basis  of  the  appraisal  performed  by  the  Corps 
of  Engineers  and  dated  April  4.  1965. 

SBC.  as*.  WI8TBR  tAKB.  OKLAHOMA. 

The  flood  control  project  for  Wlster  Lake. 
LeFlore  Coonty,  Oklahoma,  authorized  by 
section  4  of  the  Flood  Control  Act  of  June  28. 
1938  (52  Stat.  1218).  is  modlfled  to  Increase 
the  elevation  of  the  conservation  pool  to  478 
feet  and  to  adjust  the  seasonal  pool  oper- 
ation to  accommodate  the  change  in  the  con- 
servation pool  elevation. 

SEC.  SS7.  BONNEVILLE  LOCK  AND  DAM.  COLUM- 
BIA RIVER.  OREGON  AND  WA8HINC- 
TWH. 

(a)  In  General.— The  i>roject  for  Bonne- 
ville Lock  and  Dam,  Columbia  River.  Oregon 
and  Washington,  authorized  by  the  Act  of 
August  20.  1937  (80  Stat.  731),  and  modlfled  by 


section  83  of  the  Water  Resources  Develop- 
ment Act  Of  1974  (88  Stat.  35).  is  further 
modified  to  authorize  the  Secretary  to  con- 
vey to  the  city  of  North  Bonneville.  Wash- 
ington, at  no  further  cost  to  the  city,  all 
right,  title  and  Interest  of  the  United  States 
in  and  to  the  following: 

(1)  Any  municipal  facilities,  utilities  fix- 
tures, and  equipment  for  the  relocated  city, 
and  any  remaining  lands  designated  as  open 
spaces  or  municipal  lots  not  previously  con- 
veyed to  the  city,  speciflcally.  Lots  Ml 
through  M15,  M16  (the  "community  center 
lot").  M18.  M19.  M22.  M24.  S42  through  S45. 
and  S52  through  S60. 

(2)  The  "school  lot"  described  as  Lot  2, 
block  5.  on  the  plat  of  relocated  North  Bon- 
neville. 

(3)  Parcels  2  and  C.  but  only  upon  the  com- 
pletion of  any  environmental  response  ac- 
tions required  under  applicable  law. 

(4)  That  portion  of  Parcel  B  lying  south  of 
the  existing  city  boundary,  west  of  the  sew- 
age treatment  plant,  and  north  of  the  drain- 
age ditch  that  is  located  adjacent  to  the 
northerly  limit  of  the  Hamilton  Island  land- 
till,  provided  the  Secretary  determines,  at 
the  time  of  the  proposed  conveyance,  that 
the  Army  has  taken  all  action  necessair  to 
protect  human  health  and  the  environment. 

(5)  Such  portions  of  Parcel  H  which  can  be 
conveyed  without  a  requirement  for  further 
investigation.  Inventory  or  other  action  by 
the  Department  of  the  Army  under  the  pro- 
visions of  the  National  Historic  Preservation 
Act. 

(6)  Such  easements  as  the  Secretary  deems 
necessary  for— 

(A)  sewer  and  water  line  crossings  of  relo- 
cated Washington  State  Highway  14;  and 

(B)  reasonable  public  access  to  the  Colum- 
bia River  across  those  portions  of  Hamilton 
Island  that  remain  under  the  ownership  of 
the  United  States. 

(b)  TME    PERIOD    FOR    CONVEYANCES —The 

conveyances  referred  to  in  subsections  (aXD. 
(aK2),  (a)(5),  and  (aK6)(A)  shall  be  completed 
within  180  days  after  the  United  States  re- 
ceives the  release  referred  to  in  subsection 
(d).  All  other  conveyances  shall  be  completed 
expeditiously,  subject  to  any  conditions 
specifled  in  the  applicable  subsection. 

(c)  Purpose— The  purpose  of  the  convey- 
ances authorized  by  subsection  (a)  is  to  re- 
solve all  outstanding  issues  between  the 
United  States  and  the  city  of  North  Bonne- 
ville. 

(d)  ACKNOWLEDGEMENT  OF  PAYMENT;  RE- 
LEASE OF  Claims  Relating  to  Relocation  of 
City.— As  a  prerequisite  to  the  conveyances 
authorized  by  subsection  (a),  the  city  of 
North  Bonneville  shall  execute  an  acknowl- 
edgement of  payment  of  Just  compensation 
and  shall  execute  a  release  of  any  and  all 
claims  for  relief  of  any  kind  against  the 
United  States  growing  out  of  the  relocation 
of  the  city  of  North  Bonneville,  or  any  prior 
Federal  legislation  relating  thereto,  and 
shall  dismiss,  with  prejudice,  any  pending 
litigation,  if  any.  involving  such  matters. 

(e)  Release  by  attorney  General.— Upon 
receipt  of  the  city's  acknowledgment  and  re- 
lease referred  to  in  subsection  (d).  the  Attor- 
ney General  of  the  United  States  shall  dis- 
miss any  pending  litigation,  if  any,  arising 
out  of  the  relocation  of  the  city  of  North 
Bonneville,  and  execute  a  release  of  any  and 
all  rights  to  damages  of  any  kind  under  the 
February  20.  1967.  judgment  of  the  United 
States  Claims  Court,  including  any  interest 
thereon. 

(f)  ACKNOWLEDGMENT  OF  ENTITLEMENTS; 

Release  by  City  of  Claims.— within  60  days 
after  the   conveyances  authorized   by  sub- 


section (a)  (other  than  paragraph  (6)(B))  have 
been  completed,  the  city  shall  execute  an  ac- 
knowledgement that  all  entitlements  under 
such  paragraph  have  been  completed  and 
shall  execute  a  release  of  any  and  all  claims 
for  relief  of  any  kind  against  the  United 
States  arising  out  of  this  subsection. 

(g)  Effects  on  City.- Beginning  on  the 
date  of  the  enactment  of  this  Act.  the  city  of 
North  Bonneville,  or  any  successor  in  Inter- 
est thereto,  shall— 

(1)  be  precluded  from  exercising  any  Juris- 
diction over  any  lands  owned  in  whole  or  in 
part  by  the  United  States  and  administered 
by  the  United  States  Army  Corps  of  Engi- 
neers in  connection  with  the  Bonneville 
I>roject;  and 

(2)  be  authorized  to  change  the  zoning  des- 
ignations of.  sell,  or  resell  Parcels  S35  and 
S56.  which  are  presently  designated  as  open 
spaces. 

SEC.  SSS,  COLUMBU  river  dredging.  OREGON 
AND  WASBINCTON. 

The  project  for  navigation.  Lower  Willam- 
ette and  Columbia  Rivers  below  Vancouver, 
Washington  and  Portland,  Oregon,  author- 
ized by  the  flrst  section  of  the  River  and 
Harbor  Appropriations  Act  of  June  18.  1878 
(20  Stat.  152),  is  modlfled  to  direct  the  Sec- 
retary- 

(1)  to  conduct  channel  simulation  and  to 
carry  out  improvements  to  the  existing  deep 
draft  channel  between  the  mouth  of  the  river 
and  river  mile  34  at  a  cost  not  to  exceed 
S2.400.000;  and 

(2)  to    conduct    overdepth    and    advance 
maintenance  dredging  that  is  necessary  to 
maintain  authorized  channel  dimensions. 
SEC.    as*.    GRAYS    LANDING    LOCK    AND    DAM. 

MONONGABELA     RIVER,     PENNSYL- 
VANIA 

The  project  for  navigation  Grays  Landing 
Lock  and  Dam.  Monongahela  River.  Pennsyl- 
vania, authorized  by  section  301(a)  of  the 
Water  Resources  Development  Act  of  1966 
(100  Stat.  4110).  is  modlfled  to  authorize  the 
Secretary  to  construct  the  project  at  a  total 
cost  of  S181 .000.000.  The  costs  of  construction 
of  the  project  are  to  be  paid  ^  from  amounts 
appropriated  from  the  general  fund  of  the 
Treasury  and  v^  f^om  amounts  appropriated 
from  the  Inland  Waterways  Trust  Fund. 
SEC.  SM.  LACKAWANNA  RIVER  AT  SCRANTON. 
PENNSTLVANIA 

The  project  for  flood  control.  Lackawanna 
River  at  Scranton.  Pennsylvania,  authorized 
by  section  101(16)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4803).  is 
modlfled  to  direct  the  Secretary  to  carry  out 
the  project  for  flood  control  for  the  Plot  and 
Green  Ridge  sections  of  the  project. 
SBC.  Ml.  MU88ERS  DAM.  MIDDLE  CREEK.  SNY- 
DER COCNTT.  PKNNSTLVANIA 

Section  209(e)(5)  of  the  Water  Resources 
Development  Act  of  1992  (106  Stat.  4830)  is 
amended  by  striking  "S3.000,000"  and  insert- 
ing "»5,000,000". 
SBC.  an.  SAW  mill  run.  Pennsylvania 

The  project  for  flood  control.  Saw  Mill 
Run.  Pittsburgh.  Pennsylvania,  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat.  4124),  is 
modlfled  to  authorize  the  Secretary  to  carry 
out  the  project  in  accordance  with  the  report 
of  the  Corps  of  Engineers  dated  April  8,  1994, 
at  a  total  cost  of  S12,780,000.  with  an  esti- 
mated Federal  cost  of  19,585,000  and  an  esti- 
mated non-Federal  cost  of  S3.195.000. 
SEC.  SO.  SCHUYLKILL  RIVER.  PENNSYLVANIA 

The  navigation  project  for  the  Schuylkill 
River,  Pennsylvania,  authorized  by  the  flrst 
section  of  the  River  and  Harbor  Appropria- 
tions Act  of  August  8.  1917  (40  Stat.  252),  is 
modlfled  to  provide  for  the  periodic  removal 
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and  disposal  of  sediment  to  a  depth  of  6  feet 
detained  within  portions  of  the  Falrmount 
pool  between  the  Falrmount  Dam  and  the 
Columbia  Bridge,  generally  within  the  limits 
of  the  channel  alignments  referred  to  as  the 
Schuylkill  River  Racecourse  and  return  lane, 
and  the  Belmont  Water  Works  Intakes  and 
Boathouse  Row. 

SEC.  W4.  SOUTH  CENTRAL  PENNSYLVANIA. 

(a)  COST  Sharino.— Section  313(d)(3XA)  of 
the  Water  Resources  Development  Act  of 
1992  (106  Stat.  4846;  109  Stat.  407)  is  amended 
to  read  as  follows: 

"(A)  In  general.— Total  project  costs 
under  each  local  cooperation  agreement  en- 
tered into  under  this  subsection  shall  be 
shared  at  75  percent  Federal  and  25  percent 
non-Federal.  The  non-Federal  interest  shall 
receive  credit  for  design  and  construction 
services  and  other  in-kind  work,  whether  oc- 
curring subsequent  to,  or  within  6  years 
prior  to,  entering  into  an  agreement  with 
the  Secretary.  The  Federal  share  may  be 
provided  in  the  form  of  grants  or  reimburse- 
ments of  project  costs.  Non-Federal  interests 
shall  also  receive  credit  for  grants  and  the 
value  of  work  performed  on  behalf  of  such  in- 
terests by  State  and  local  agencies.". 

(b)  authorization  of  approprutions.— 
Section  313(g)(1)  of  such  Act  (106  Stat.  4846; 
109  Stat.  407)  is  amended  by  striking 
"$50,000,000"  and  Inserting  "S90.000.000". 

SEC.  MS.  WYOMING  VALLEY.  PENNSYLVANIA 

The  project  for  flood  control.  Wyoming 
Valley.  Pennsylvania,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1966  (100  Stat.  4124).  is  modlfled  to  au- 
thorize the  Secretary  to  undertake  as  part  of 
the  construction  of  the  project  mechanical 
and  electrical  upgrades  to  existing 
stormwater  pumping  stations  in  the  Wyo- 
ming Valley  and  to  undertake  mitigation 
measures. 
SEC.  SM.  SAN  JUAN  HARBOR,  PUERTO  RICa 

The  project  for  navigation.  San  Juan  Har- 
bor. Puerto  Rico,  authorized  by  section 
202(a)  of  the  Water  Resources  Development 
Act  of  1966  (100  Stat.  4097),  is  modified  to  au- 
thorize the  Secretary  to  deepen  the  bar 
channel  to  depths  varying  from  49  feet  to  56 
feet  below  mean  low  water  with  other  modi- 
fications to  authorized  interior  channels  as 
generally  described  in  the  General  Reevalua- 
tlon  Report  and  Environmental  Assessment. 
dated  March  1994.  at  a  total  cost  of 
$43,993,000,  with  an  estimated  Federal  cost  of 
S27.341,000  and  an  estimated  non-Federal  cost 
of  $16,652,000. 

SEC.  3*7.  NARRACANSETT.  RH(X>E  ISLAND. 

Section  361(a)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4861)  is 
amended — 

(1)  by  striking  "S200.000"  and  Inserting 
"Sl.900.000"; 

(2)  by  striking  "S150.000"  and  inserting 
"$1,425,000";  and 

(3)  by  striking  "$50,000"  and  Inserting 
"$475,000". 

SEC.  aw.  CHARLESTON  HARBOR,  SOUTH  CARO- 
LINA 

The  project  for  navigation,  Charleston 
Harbor.  South  Carolina,  authorized  by  sec- 
tion 202(a)  of  the  Water  Resources  Develop- 
ment Act  of  1966  (100  Stat.  4096).  Is  modified 
to  dli-ect  the  Secretary  to  undertake  ditch- 
ing, clearing,  spillway  replacement,  and  dike 
reconstruction  of  the  Clouter  Creek  Disposal 
Area,  as  a  part  of  the  operation  and  mainte- 
nance of  the  Charleston  Harbor  project, 

SEC.  aM.  DALLAS  FLOODWAT  EXIBNSION.  DAL- 
LAS, TEXAS. 

(a)  In  General.- The  project  for  flood  con- 
trol.   Dallas    Floodway    Extension.    Dallas. 


Texas,  authorized  by  section  301  of  the  River 
and  Harbor  Act  of  1965  (79  Stat.  1091),  is 
modlfled  to  provide  that  flood  protection 
works  constructed  by  the  non-Federal  inter- 
ests along  the  Trinity  River  in  Dallas,  Texas, 
for  Rochester  Park  and  the  Central  Waste- 
water Treatment  Plant  shall  be  Included  as  a 
part  of  the  project  and  the  cost  of  such 
works  shall  be  credited  against  the  non-Fed- 
eral share  of  project  costs  but  shall  not  be 
included  In  calculating  beneflts  of  the 
project. 

(b)  Determination  of  amount.— The 
amount  to  be  credited  under  subsection  (a) 
shall  be  determined  by  the  Secretary.  In  de- 
termining such  amount,  the  Secretary  may 
permit  crediting  only  for  that  portion  of  the 
work  performed  by  the  non-Federal  Interests 
which  is  compatible  with  the  project  referred 
to  in  subsection  (a),  including  any  modlflca- 
tlon  thereof,  and  which  is  required  for  con- 
struction of  such  project. 

(c)  Cash  Contribution.— Nothing  in  this 
section  shall  be  construed  to  limit  the  appli- 
cability of  the  requirement  contained  in  sec- 
tion 103(a)(1)(A)  of  the  Water  Resources  De- 
velopment Act  of  1986  to  the  project  referred 
to  In  subsection  (a). 

SEC.  370.  UPPER  JORDAN  RIVER,  UTAH. 

The  project  for  flood  control.  Upper  Jordan 
River,  Utah,  authorized  by  section  101(a)(23) 
of  the  Water  Resources  Development  Act  of 
1990  (104  SUt.  4610),  is  modified  to  authorize 
the  Secretary  to  construct  the  project  at  a 
total  cost  of  $12,870,000,  with  an  estimated 
Federal  cost  of  $8,580,000  and  an  estimated 
non-Federal  cost  of  $4,290,000. 
SEC.  371.  HAY8I  LAKE,  VIRGINIA 

The  Hasrsl  Lake.  Virginia,  feature  of  the 
I>roJect  for  flood  control.  Tug  Pork  of  the  Big 
Sandy  River,  Kentucky,  West  Virginia,  and 
Virginia,  authorized  by  section  202(a)  of  the 
Energy  and  Water  Development  Appropria- 
tion Act,  1981  (94  Stat.  1339).  is  modlfled— 

(1)  to  add  recreation  and  fish  and  wildlife 
enhancement  as  i>roJect  purposes; 

(2)  to  direct  the  Secretary  to  construct  the 
Bays!  Dam  feature  of  the  project  substan- 
tially m  accordance  with  Plan  A  as  set  forth 
in  the  Draft  General  Plan  Supplement  Re- 
port for  the  Levlsa  Fork  Basin,  Virginia  and 
Kentucky,  dated  May  1995; 

(3)  to  direct  the  Secretary  to  apply  section 
103(m)  of  the  Water  Resources  Development 
Act  of  1966  (100  Stat.  4067)  to  the  construc- 
tion of  such  feature  in  the  same  manner  as 
that  section  is  applied  to  other  projects  or 
I>roject  features  construed  pursuant  to  such 
section  202(a);  and 

(4)  to  provide  for  operation  and  mainte- 
nance of  recreational  facilities  on  a  reim- 
bursable basis. 

SEC  37Z.  RUDEE  INLET,  VIRGINIA  BEACH.  VIR- 
GINIA 

The  project  for  navigation  and  shoreline 
protection.  Rudee  Inlet.  Virginia  Beach.  Vir- 
ginia, authorized  by  section  601(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4148).  is  modlfled  to  authorize  the 
Secretary  to  continue  maintenance  of  the 
project  for  SO  years  beginning  on  the  date  of 
initial  construction  of  the  project.  The  Fed- 
eral share  of  the  cost  of  such  maintenance 
shall  be  determined  in  accordance  with  title 
I  of  the  Water  Resources  Development  Act  of 
1966. 
SBC.  373.  VIRGINIA  BEACH,  VIRGINIA 

The  non-Federal  share  of  the  costs  of  the 
project  for  beach  erosion  control  and  hurri- 
cane protection.  Virginia  Beach.  Virginia, 
authorized  by  section  501(a)  of  the  Water  Re- 
sources Development  Act  of  1966  (100  Stat. 
4136).  shall  be  reduced  by  $3,120,803.  or  by 
such  amount  as  is  determined  by  an  audit 


carried  out  by  the  Secretary  to  be  due  to  the 
city  of  Virginia  Beach  as  reimbursement  for 
the  Federal  share  of  beach  nourishment  ac- 
tivities carried  out  by  the  city  between  Octo- 
ber 1. 1986.  and  September  30.  1993,  If  the  Fed- 
eral Government  has  not  reimbursed  the  city 
for  the  activities  prior  to  the  date  on  which 
a  project  cooperative  agreement  is  executed 
for  the  project. 

SEC.  374.  EAST  WATERWAY.  WASHINGTON. 

The  project  for  navigation.  East  and  West 
waterways.  Seattle  Harbor.  Washington,  au- 
thorized by  the  first  section  of  the  River  and 
Harbor  Appropriations  Act  of  March  2,  1919 
(40  Stat.  1275).  is  modlfled  to  direct  the  Sec- 
retary— 

(1)  to  expedite  review  of  potential  deepen- 
ing of  the  channel  in  the  East  waterway 
from  Elliott  Bay  to  Terminal  25  to  a  depth  of 
up  to  51  feet;  and 

(2)  if  determined  to  be  feasible,  to  imple- 
ment such  deepening  as  part  of  project  main- 
tenance. 

In  carrjring  out  work  authorized  by  this  sec- 
tion, the  Secretary  shall  coordinate  with  the 
Port  of  Seattle  regarding  use  of  Slip  27  as  a 
dredged  material  disposal  area. 

SEC.  37S.  BL,UESTONE  LAKE.  WEST  VIBGINIA 

Section  102(fn  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4810)  is 
amended  by  Inserting  "except  for  that  or- 
ganic matter  necessary  to  maintain  and  en- 
hance the  biological  resources  of  such  waters 
and  such  nonobtruslve  items  of  debris  as 
may  not  be  economically  feasible  to  prevent 
being  released  through  such  project."  after 
"project."  the  first  place  it  appears. 

SEC.  37*.  MOORKFIELI).  WEST  VIRGINIA 

The  project  for  flood  control.  Moorefield. 
West  Virginia,  authorized  by  section 
101(a)(25)  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat.  4610-4611),  Is  modi- 
fied to  authorize  the  Secretary  to  construct 
the  project  at  a  total  cost  of  $22,000,000,  with 
an  estimated  Federal  cost  of  $17,100,000  and 
an  estimated  non-Federal  cost  of  $4,900,000. 

SBC.  377.  SOUTHERN  WEST  VIRCINIA 

(a)  Cost  sharing.— Section  340(cX3)  of  the 
Water  Resources  Development  Act  of  1992 
(106  Stat.  4856)  is  amended  to  read  as  follows: 

"(3)  Cost  sharing.— 

"(A)  In  general.— Total  project  costs 
under  each  local  cooperation  agreement  en- 
tered Into  under  this  subsection  shall  be 
shared  at  75  t>ercent  Federal  and  25  percent 
non-Federal.  The  non-Federal  interest  shall 
receive  credit  for  the  reasonable  costs  of  de- 
sign work  completed  by  such  Interest  prior 
to  entering  Into  a  local  cooperation  agree- 
ment with  the  Secretary  for  a  project.  The 
credit  for  such  design  work  shall  not  exceed 
6  percent  of  the  total  construction  costs  of 
the  project.  The  Federal  share  may  be  in  the 
form  of  grants  or  reimbursements  of  project 
costs. 

"(B)  Interest.— In  the  event  of  delays  in 
the  funding  of  the  non-Federal  share  of  a 
project  that  is  the  subject  of  an  agreement 
under  this  section,  the  non-Federal  interest 
shall  receive  credit  for  reasonable  interest 
Incurred  In  providing  the  non-Federal  share 
of  a  iKX)Ject's  cost. 

"(C)  Lands,  easements,  and  rights-of- 
way  CREDIT.— The  non-Federal  interest  shall 
receive  credit  for  lands,  easements,  rights-of- 
way,  and  relocations  toward  its  share  of 
project  costs,  including  all  reasonable  costs 
associated  with  obtaining  permits  necessary 
for  the  construction,  operation,  and  mainte- 
nance of  such  project  on  publicly  owned  or 
controlled  lands,  but  not  to  exceed  25  percent 
of  total  project  costs. 

"(D)  Operation  and  maintenance.— Oper- 
ation and  maintenance   costs  for  jirojects 
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constructed  with  assistance  provided  under 
this  section  shall  be  100  percent  non-Fed- 
eral.". 

(b)  FtrKomo.— Section  340(g)  of  the  Water 
Resources  Development  Act  of  1992  (106  Stat. 
4856)  Is  amended  by  striking  "S5.000.000"  and 
inserting  'S25.000.000". 

SEC.  378.   WEST  VIRCINIA  TRAIL  HEAD  PACIU- 
TBS. 

Section  306  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4840-4841)  Is 
amended  by  adding  at  the  end  the  following: 
"The  Secretary  shall  enter  Into  an  Inter- 
agency agreement  with  the  Federal  entity 
which  provided  assistance  In  the  preparation 
of  the  study  for  the  purposes  of  providing  on- 
going technical  assistance  and  oversight  for 
the  trail  facilities  envisioned  by  the  master 
plan  developed  under  this  section.  The  Fed- 
eral entity  shall  provide  such  assistance  and 
oversight.". 
SEC.  379.  KICKAFOO  RIVEK  W1SCON8D«. 

(a)  In  General.— The  project  for  flood  con- 
trol and  allied  purposes.  Klckapoo  River. 
Wisconsin,  authorized  by  section  203  of  the 
Flood  Control  Act  of  1962  (76  Stat.  1190)  and 
modified  by  section  814  of  the  Water  Re- 
sources Development  Act  of  1966  (100  Stat. 
4168).  Is  farther  modified  as  provided  by  this 
section. 

(b)  TRANSFER  OF  PROPERTY.— 

(1)  In  general— Subject  to  the  require- 
ments  of  this  subsection,  the  Secretary  shall 
transfer  to  the  State  of  Wisconsin,  without 
consideration,  all  right,  title,  and  Interest  of 
the  United  States  to  the  lands  described  In 
paragraph  (3).  including  all  works,  struc- 
tures, and  other  Improvements  to  such  lands. 

(2)  TRANSFER  TO  SECRETARY  OF  THE  INTE- 
RIOR.— Subject  to  the  requirements  of  this 
subsection,  on  the  date  of  the  transfer  under 
paragraph  (1),  the  Secretary  shall  transfer  to 
the  Secretary  of  the  Interior,  without  con- 
sideration, all  right,  title,  and  Interest  of  the 
United  States  in  and  to  lands  that  are  cul- 
turally and  religiously  slgnlQcant  sites  of 
the  Ho-Chunk  Nation  (a  federally  recognized 
Indian  tribe)  and  are  located  within  the 
lands  described  in  paragraph  (3).  Such  lands 
shall  be  specified  in  accordance  with  para- 
graph (4)(C)  and  may  not  exceed  a  total  of 
1.200  acres. 

(3)  Land  description.— The  lands  to  be 
transferred  pursuant  to  paragraphs  (1)  and 
(2)  are  the  approximately  8,569  acres  of  land 
associated  with  the  LaFarge  Dam  and  Lake 
portion  of  the  ivoject  referred  to  in  sub- 
section (a)  In  Vernon  County.  Wisconsin.  In 
the  following  sections: 

(A)  Section  31.  Township  14  North.  Range  1 
West  of  the  4th  Principal  Meridian. 

(B)  Sections  2  through  11.  and  16,  17,  20.  and 
21,  Township  13  North.  Range  2  West  of  the 
4th  PrinclpaJ  Meridian. 

(C)  Sections  15.  16.  21  through  24.  26.  27.  31. 
and  33  through  36.  Township  14  North.  Range 
2  West  of  the  4th  Principal  Meridian. 

(4)  Terms  and  coNDmoNS.— 

(A)  Hold  harmless;  reimbursement  of 
UNTTEO  STATES.— The  transfer  under  para- 
graph (1)  shall  be  made  on  the  condition  that 
the  State  of  Wisconsin  enters  into  a  written 
agreement  with  the  Secretary  to  hold  the 
United  States  harmless  from  all  claims  aris- 
ing from  or  through  the  operation  of  the 
lands  and  improvements  subject  to  the 
transfer.  If  title  to  the  lands  described  In 
paragraph  (3)  is  sold  or  transferred  by  the 
State,  then  the  State  shall  reimburse  the 
United  States  for  the  price  originally  paid  by 
the  United  States  for  purchasing  such  lands. 

(B)  In  general.- The  Secretary  shall  make 
the  transfers  under  paragraphs  (l)  and  (2) 
only  if  on  or  before  October  31.  1967,  the 


State  of  Wisconsin  enters  into  and  submits 
to  the  Secretary  a  memorandum  of  under- 
standing, as  specified  In  subparagraph  (C). 
with  the  tribal  organization  (ais  defined  by 
section  4(1)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450b(l)))  of  the  Ho-Cbunk  Nation. 

(C)  Memorandum  of  understanding.— The 
memorandum  of  understanding  referred  to  in 
subparagraph  (B)  shall  contain,  at  a  mini- 
mum, the  following: 

(I)  A  description  of  sites  and  associated 
lands  to  be  transferred  to  the  Secretary  of 
the  Interior  under  paragraph  (2). 

(II)  An  agreement  specifying  that  the  lands 
transferred  under  paragraphs  (1)  and  (2)  shall 
be  preserved  in  a  natural  state  and  developed 
only  to  the  extent  necessary  to  enhance  out- 
door recreational  and  educational  opiwrtuni- 
tles. 

(III)  An  agreement  specifying  the  terms 
and  conditions  of  a  plan  for  the  management 
of  the  lands  to  be  transferred  under  para- 
graphs (1)  and  (2). 

(iv)  A  provision  requiring  a  review  of  the 
plan  referred  to  in  clause  (111)  to  be  con- 
ducted every  10  years  under  which  the  State 
of  Wisconsin,  acting  through  the  Klckapoo 
Valley  Governing  Board,  and  the  Ho-Chunk 
Nation  may  agree  to  revisions  of  the  plan  In 
order  to  address  changed  circumstances  on 
the  lands  transferred  under  paragraph  (2). 
Such  provision  may  include  a  plan  for  the 
transfer  by  the  State  to  the  Secretary  of  the 
Interior  of  any  additional  site  discovered  to 
be  culturally  and  religiously  significant  to 
the  Ho-Chunk  Nation. 

(5)  administration  of  lands.— The  lands 
transferred  to  the  Secretary  of  the  Interior 
under  paragraph  (2).  and  any  lands  trans- 
ferred to  the  Secretary  of  the  Interior  pursu- 
ant to  the  memorandum  of  understanding 
entered  into  under  paragraph  (3).  shall  be 
held  in  trust  for.  and  added  to  and  adminis- 
tered as  part  of  the  reservation  of,  the  Ho- 
Chunk  Nation. 

(6)  Transfer  of  flow  age  easements.— The 
Secretary  shall  transfer  to  the  owner  of  the 
servient  estate,  without  consideration,  all 
right,  title,  and  interest  of  the  United  States 
In  and  to  each  Oowage  easement  acquired  as 
part  of  the  project  referred  to  in  subsection 
(a)  within  Township  14  North.  Range  2  West 
of  the  4th  Principal  Meridian.  Vernon  Coun- 
ty. Wisconsin. 

(7)  Deauthorization.— Except  as  provided 
in  subsection  (c).  the  LaFarge  Dam  and  Lake 
portion  of  the  project  referred  to  in  sub- 
section (a)  is  not  authorized  after  the  date  of 
the  transfer  under  this  subsection. 

(8)  Interim  management  and  mainte- 
nance.—The  Secretary  shall  continue  to 
manage  and  maintain  the  LaFarge  Dam  and 
Lake  portion  of  the  project  referred  to  in 
subsection  (a)  until  the  date  of  the  transfer 
under  this  section. 

(c)  Completion  of  Project  featlties.- 
(1)  Requirement.— The  Secretary  shall  un- 
dertake the  completion  of  the  following  fea- 
tures of  the  project  referred  to  In  subsection 
(a): 

(A)  The  continued  relocation  of  State  high- 
way route  131  and  county  highway  routes  P 
and  F  substantially  in  accordance  with  plans 
contained  In  Design  Memorandum  No.  6.  Re- 
location-LaFarge  Reservoir,  dated  June  1970: 
except  that  the  relocation  shall  generally 
follow  the  existing  road  rights-of-way 
through  the  Klckapoo  Valley. 

(B)  Environmental  cleanup  and  site  res- 
toration of  abandoned  wells,  farm  sites,  and 
safety  modifications  to  the  water  control 
structures. 

(C)  Cultural  resource  activities  to  meet  the 
requirements  of  Federal  law. 


(2)  Participation  by  state  of  Wisconsin.— 
In  undertaking  the  completion  of  the  fea- 
tures described  In  paragraph  (1).  the  Sec- 
retary shall  determine  the  requirements  of 
the  State  of  Wisconsin  on  the  location  and 
design  of  each  such  feature. 

(d)  Funding.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  for  fiscal 
years  beginning  after  September  30,  1996. 
sn.ooo.ooo. 

SEC.  380.  TETON  COUNTY,  WYOMING. 

Section  840  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4176)  is  amend- 
ed— 

(1)  by  striking  ":  Provided.  That"  and  in- 
serting ";  except  that"; 

(2)  by  striking  "In  cash  or  materials"  and 
inserting  ".  through  providing  in-kind  serv- 
ices or  cash  or  materials.":  and 

(3)  by  adding  at  the  end  the  following:  "In 
carrying  out  this  section,  the  Secretary  may 
enter  into  agreements  with  the  non-Federal 
sponsor  permitting  the  non-Federal  sponsor 
to  perform  operation  and  maintenance  for 
the  project  on  a  cost-reimbursable  basis.". 

TITLE  IV— STUDIES 
SEC.  eOl.  CORPS  CAPABILITY  STUDY.  ALASKA. 

The  Secretary  shall  review  the  capability 
of  the  Corps  of  Engineers  to  plan,  design, 
construct,  operate,  and  maintain  rural  sani- 
tation projects  for  rural  and  Native  villages 
in  Alaska.  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  transmit  findings  and  rec- 
ommendations on  the  agency's  capability, 
together  with  recommendations  on  the  ad- 
visability of  assuming  such  a  mission. 

SEC.  403.  MCDOIWELL  MOUNTAIN.  ARIZONA. 

The  Secretary  shall  credit  the  non-Federal 
share  of  the  cost  of  the  feasibility  study  on 
the  McDowell  Mountain  project  an  amount 
equivalent  to  the  cost  of  work  performed  by 
the  city  of  Scottsdale.  Arizona,  and  accom- 
plished prior  to  the  city's  entering  Into  an 
agreement  with  the  Secretary  if  the  Sec- 
retary determines  that  the  work  is  necessary 
for  the  study. 

SEC.  M*.  NOGALES  WASH  AND  TRIBUTARIES,  ARI- 
ZONA. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  relationship  of  flooding  In 
Nogales.  Arizona,  and  Hooidflows  emanating 
from  Mexico. 

(b)  REPORT.- The  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether with  recommendations  concerning 
the  appropriate  level  of  non-Federal  partici- 
pation in  the  project  for  flood  control. 
Nogales  Wash  and  tributaries.  Arizona,  au- 
thorized by  section  101(a)(4)  of  the  Water  Re- 
sources Development  Act  of  1990  (1(M  Stat. 
4606). 

SEC.  404.  GARDEN  GROVE.  CALIFORNIA. 

The  Secretary  shall  conduct  a  study  to  as- 
sess the  feasibility  of  implementing  Improve- 
ments In  the  regional  flood  control  system 
within  Garden  Grove.  California. 

SEC.  400.  MUGU  UiCOON,  CAUPORNIA. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  environmental  impacts  associ- 
ated with  sediment  transport,  flood  flows, 
and  upstream  watershed  land  use  practices 
on  Mugu  Lagoon.  California.  The  study  shall 
include  an  evaluation  of  alternatives  for  the 
restoration  of  the  estuarlne  ecosystem  func- 
tions and  values  associated  with  Mugu  La- 
goon and  the  endangered  and  threatened  spe- 
cies Inhabiting  the  area. 

(b)  Consultation  and  CooROLNA-noN.— In 
conducting  the  study,  the  Secretary  shall 
consult  with  the  Secretary  of  the  Navy  and 
shall  coordinate  with  State  and  local  re- 
source agencies  to  assure  that  the  study  is 
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compatible  with  restoration  efforts  for  the 
Calleguas  Creek  watershed. 

(c)  Report.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study. 

SEC.  40C  SANTA  YNEZ,  CALIFORNLA. 

(a)  Planning.— Not  later  than  l  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  prepare  a  comprehensive 
river  basin  management  plan  addressing  the 
long  term  ecological,  economic,  and  flood 
control  needs  of  the  Santa  Ynez  River  basin, 
California.  In  preparing  such  plan,  the  Sec- 
retary shall  consult  the  Santa  Barbara  Flood 
Control  District  and  other  affected  local  gov- 
ernmental entitles. 

(b)  Technical  assistance.— The  Secretary 
shall  provide  technical  assistance  to  the 
Santa  Barbara  Flood  Control  District  with 
respect  to  implementation  of  the  plan  to  be 
prepared  under  subsection  (a). 

SEC.  4*7.  SOUTHERN  CALIFORNIA  INFRASTRUC- 
TURE. 

(a)  Assistance. — Section  116(d)(1)  of  the 
Water  Resources  Development  Act  of  1990 
(104  Stat.  4624)  is  amended— 

(1)  in  the  heading  of  paragraph  (1)  by  in- 
serting "and  assistance"  after  "Study"; 
and 

(2)  by  adding  at  the  end  the  following:  "In 
addition,  the  Secretary  shall  provide  tech- 
nical, design,  and  planning  assistance  to 
non-Federal  interests  in  develoi>ing  potential 
infrastructure  projects.". 

(b)  funding.— Section  116(dK3)  of  such  Act 
is  amended  by  striking  "Sl,500,000"  and  in- 
serting "$7,500,000". 

SEC.  408.  YOLO  BYPASS.  SACRAMENTO-SAN  JOAr 
QUIN  DELTA.  CALIFORNIA. 

The  Secretary  shall  study  the  advisability 
of  acquiring  land  in  the  vicinity  of  the  Yolo 
Bypass  in  the  Sacramento-San  Joaquin 
Delta,  California,  for  the  purpose  of  environ- 
mental mitigation  for  the  flood  control 
project  for  Sacramento.  California,  and 
other  water  resources  projects  in  the  area. 

SEC.  400.  CHAIN  OF  ROCKS  CANAL,  ILLINOIS. 

The  Secretary  shall  complete  a  limited  re- 
evaluation  of  the  authorized  St.  Louis  Har- 
bor Project  in  the  vlcHUty  of  the  Chain  of 
Rocks  Canal.  Illinois,  and  consistent  with 
the  authorized  purposes  of  that  project,  to 
include  evacuation  of  waters  Interior  to  the 
Chain  of  Rocks  Canal  East  Levee. 

SEC.  410.  QUINCY,  ILLINOIS. 

(a)  STUDY.— The  Secretary  shall  study  and 
evaluate  the  critical  Infrastructure  of  the 
Fabius  River  Drainage  District,  the  South 
<3uincy  Drainage  and  Levee  District,  the  Sny 
Island  Levee  Drainage  District,  and  the  city 
of  Quincy.  Illinois— 

(1)  to  determine  if  additional  flood  protec- 
tion needs  of  such  infrastructure  should  be 
identified  or  implemented; 

(2)  to  produce  a  definition  of  critical  infra- 
structure; 

(3)  to  develop  evaluation  criteria:  and 

(4)  to  enhance  existing  geographic  informa- 
tion system  databases  to  encompass  relevant 
data  that  identify  critical  InCrastructure  for 
use  in  emergencies  and  in  routine  operation 
and  maintenance  activities. 

(b)  CONSIDERA'nON  OF  OTHER  STUDIES.— In 

conducting  the  study  under  this  section,  the 
Secretary  shall  consider  the  recommenda- 
Uons  of  the  Interagency  Floodplaln  Manage- 
ment Committee  Report,  the  findings  of  the 
Floodplaln  Management  Assessment  of  the 
Upper  Mississippi  River  and  Lower  Missouri 
Rivers  and  Tributaries,  and  other  relevant 
studies  and  findings. 

(c)  REPORT.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 


Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study,  together 
with  recommendations  regarding  each  of  the 
purposes  of  the  study  described  in  para- 
graphs (1)  through  (4)  of  subsection  (a). 

SEC.  41L  ffi>RINCFIELD.  OXINOtS. 

The  Secretary  shall  provide  technical, 
planning,  and  design  assistance  to  the  city  of 
Springfield.  Illinois,  in  developing— 

(1)  an  environmental  Impact  statement  for 
the  proposed  development  of  a  water  supply 
reservoir,  including  the  preparation  of  nec- 
essary documentation  in  support  of  the  envi- 
ronmental impact  statement:  and 

(2)  an  evaluation  of  technical,  economic, 
and  environmental  impacts  of  such  develop- 
ment. 

SEC.  413.  BEAUTY  CREEK  WATSRSHED, 
VALPARAISO  CITY,  PORTER  COUNTY, 
INIHANA. 

The  Secretary  shall  conduct  a  study  to  as- 
sess the  feasibility  of  Implementing 
streambank  erosion  control  measures  and 
flood  control  measures  within  the  Beauty 
Creek  watershed.  Valparaiso  City.  Porter 
County.  Indiana. 

SEC.  413.  GRAND  CALUMET  RIVER,  HAMMCWD,  IN- 
DIANA. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  to  establish  a  methodology  and  sched- 
ule to  restore  the  wetlands  at  Wolf  Lake  and 
George  Lake  in  Hammond.  Indiana. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  subsection  (a). 

SEC.  414.  INDIANA  HARBOR  CANAL,  EAST  CHI- 
CACO,  LAKE  COUNTY,  INDIANA 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  including  environmental  and 
recreational  features.  Including  a  vegetation 
buffer,  as  part  of  the  project  for  navigation, 
Indiana  Harbor  Canal,  East  Chicago,  Lake 
County,  Indiana,  authorized  by  the  first  sec- 
tion of  the  Rivers  and  Harbors  Appropria- 
tions Act  of  June  25.  1910  (36  Stat.  657). 
SBC.  413.  KOONTZ  LAKE,  INDIANA. 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  implementing  measures  to  re- 
store Koontz  Lake.  Indiana.  Including  meas- 
ures to  remove  silt,  sediment,  nutrients, 
aquatic  growth,  and  other  noxious  materials 
from  Koontz  Lake,  measures  to  improve  pub- 
lic access  facilities  to  Koontz  Lake,  and 
measures  to  ivevent  or  abate  the  deposit  of 
sediments  and  nutrients  in  Koontz  Lake. 

SEC.  41C  LITTLE  CALUMET  RIVER,  INDIANA. 

(a)  STUDY. — The  Secretary  shall  conduct  a 
study  of  the  impact  of  the  project  for  flood 
control.  Little  Calumet  River.  Indiana,  au- 
thorized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1966  (100  Stat. 
4115).  on  flooding  and  water  quality  in  the  vi- 
cinity of  the  Black  Oak  area  of  Gary,  Indi- 
ana. 

(b)  REPORT.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  subsection  (a),  together  with  rec- 
ommendations for  cost-effective  remediation 
of  impacts  described  in  subsection  (a). 

(c)  FEDERAL  SHARE.— The  Federal  share  of 
the  cost  of  the  study  to  be  conducted  under 
subsection  (a)  shall  be  100  percent. 

SBC  417.  TIPPECANOE  RIVER  WATERSHED,  INDI- 
ANA. 
(a)  SirrDY. — ^The  Secretary  shall  conduct  a 
study  of  water  quality  and  environmental 
restoration  needs  in  the  Tippecanoe  River 
watershed.  Indiana,  including  measures  nec- 
essary to  reduce  siltation  In  Lake  Shafer  and 
Lake  Freeman. 


(b)  ASSISTANCE.— The  Secretary  shall  i)ro- 
vide  technical,  planning,  and  design  assist- 
ance to  the  Shafer  Ft^eman  Lakes  Environ- 
mental Conservation  Corporation  in  address- 
ing potential  environmental  restoration  ac- 
tivities determined  as  a  result  of  the  study 
conducted  under  subsection  (a). 

SEC        418.        CALCASIEU        SHIP        CHANNEU 
HACXBERRY,  LOUISIANA. 

The  Secretary  shall  conduct  a  study  to  de- 
termine the  need  for  improved  navigation 
and  related  support  service  structures  in  the 
vicinity  of  the  Calcasieu  Ship  Channel. 
Hackberry.  Louisiana. 

SEC.  410.  HURON  RIVER,  MICHIGAN. 

The  Secretary  shall  conduct  a  study  to  de- 
termine the  need  for  channel  Improvements 
and  associated  modifications  for  the  purjxsse 
of  providing  a  harbor  of  refuge  at  Huron 
River,  Michigan. 
SEC  4M.  SACO  RIVER,  NEW  HAMPSHIRE. 

The  Secretary  shall  conduct  a  study  of 
flood  control  problems  along  the  Saco  River 
in  Hart's  Location,  New  Hampshire,  for  the 
imrpoae  of  evaluating  retaining  walls,  berms. 
and  other  structures  with  a  view  to  potential 
solutions  involving  repair  or  replacement  of 
existing  structures  and  shall  consider  other 
alternatives  for  flood  damage  reduction. 

SEC.    431.    BUFFALO    RIVER    GREENWAY,    NEW 
YORK. 

The  Secretary  shall  conduct  a  study  of  a 
potential  greenway  trail  project  along  the 
Buffalo  River  between  the  park  system  of 
the  city  of  Buffalo.  New  York,  and  Lake 
Erie.  Such  study  shall  include  preparation  of 
an  integrated  plan  of  development  that  takes 
into  consideration  the  adjacent  parks,  na- 
ture preserves,  bikeways.  and  related  rec- 
reational facilities. 

SEC  433.  PORT  OF  NEWBUBCH,  NEW  YORK. 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  carrying  out  improvements  for 
navigation  at  the  port  of  Newbuigh.  New 
York. 

SEC  433.  PORT  OF  NEW  TORK^VEW  JERSEY  SEDI- 
MENT STUDY. 

(a)  STUDY  OF  MEASURES  TO  REDUCE  SEDI- 
MENT DEPOSITION.- The  Secretary  shall  con- 
duct a  study  of  measures  that  could  reduce 
sediment  deposition  in  the  vicinity  of  the 
Port  of  New  York-New  Jersey  for  the  par- 
pose  of  reducing  the  volumes  to  be  dredged 
for  navigation  projects  in  the  Port. 

(b)  Dredged  Material  disposal  Study.— 
The  Secretary  shall  conduct  a  study  to  de- 
termine the  feasibility  of  constructing  and 
operating  an  underwater  confined  dredged 
material  disposal  site  in  the  Port  of  New 
York-New  Jersey  which  could  accommodate 
as  much  as  250.000  cubic  yards  of  dredged  ma- 
terials for  the  purpose  of  demonstrating  the 
feasibility  of  an  underwater  confined  dis- 
posal pit  as  an  environmentally  suitable 
method  of  containing  certain  sediments. 

(c)  Report.— The  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
studies  conducted  under  this  section,  to- 
gether with  any  recommendations  of  the 
Secretary  concerning  reduction  of  sediment 
deposition  referred  to  in  subsection  (a). 

SEC  414.  FORT  OF  NEW  TORS-NEW  JERSEY  NAVI- 
GATION 8TUDT. 
The  Secretary  shall  conduct  a  comprehen- 
sive study  of  navigation  needs  at  the  Port  of 
New  York-New  Jersey  (including  the  South 
Brooklyn  Marine  and  Red  Hook  Container 
Terminals.  Staten  Island,  and  adjacent 
areas)  to  address  improvements,  including 
deepening  of  existing  channels  to  depths  of 
50  feet  or  greater,  that  are  required  to  pro- 
vide economically  efficient  and  environ- 
mentally sound  navigation  to  meet  current 
and  futore  requirements. 
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SEC.  4SS.  CHAGIIIN  RlVXlt.  OHIO. 

Tbe  Secretary  shall  conduct  a  study  of 
Hooding  problems  along  the  Chagrin  River  In 
Eastlake.  Ohio.  In  conducting  such  study, 
the  Secretary  shAll  evaluate  potential  solu- 
tions to  flooding  from  all  sources.  Including 
that  resulting  from  Ice  jams,  and  shall  evalu- 
ate the  feasibility  of  a  sedimentation  collec- 
tion pit  and  other  potential  measures  to  re- 
duce flooding. 
sec.  43«.  CUYAHOGA  RTVER.  OHIO. 

The  Secretary  shall  conduct  a  study  to 
evaluate  the  integrity  of  the  bulkhead  sys- 
tem located  on  the  Federal  channel  along 
the  Cuyahoga  River  In  the  vicinity  of  Cleve- 
land. Ohio,  and  shall  provide  to  the  non-Fed- 
eral Interest  an  analysis  of  costs  and  repairs 
of  the  bulkhead  system. 

SEC.  4X7.  CHAHLESTON.  SOUTH  CABOUNA.  ESTU- 
ARY. 

The  Secretary  Is  authorized  to  conduct  a 
study  of  the  Charleston  estuary  area  located 
in  Charleston.  Berkeley,  and  Dorchester 
Counties,  South  Carolina,  for  the  purpose  of 
evaluating  environmental  conditions  in  the 
tidal  reaches  of  the  Ashley,  Cooper,  Stono. 
and  Wando  Rivers  and  the  lower  portions  of 
Charleston  Harbor. 

SEC.  4SS.   MUSTANG   ISLAND.  CORPUS  CHItlSTI. 


The  Secretary  shall  conduct  a  study  of 
navigation  along  the  south-central  coast  of 
Texas  near  Corpus  Chrlstl  for  the  purpose  of 
determining  the  feasibility  of  constructing 
and  maintaining  the  Packery  Channel  on  the 
southern  portion  of  Mustang  Island. 

SBC.  OS.  PBINCB  WnXIAM  COUNTY.  VIRCINIA. 

The  Secretary  shall  conduct  a  study  of 
flooding,  erosion,  and  other  water  resources 
problems  In  Prince  William  County,  Vir- 
ginia, including  an  assessment  of  wetlands 
protection,  erosion  control,  and  flood  dam- 
age reduction  needs  of  the  County. 

SEC.  490.  PACmC  REGION. 

(a)  STUDY.— The  Secretary  is  authorized  to 
conduct  studies  in  the  Interest  of  navigation 
in  that  part  of  the  Paclflc  region  that  in- 
cludes American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

(b)  COST  Sharing.— The  cost  sharing  provi- 
sions of  section  105  of  the  Water  Resources 
Development  Act  of  1966  (33  U.S.C.  2215;  100 
Stat.  4088-4069)  shall  apply  to  studies  under 
this  section. 

SEC.  4S1.  FINANCING  OF  INFRASTRUCTURE 
NEEDS  OF  SMALL  AND  MEDIUM 
PORTS. 

(a)  Study. — The  Secretary  shall  conduct  a 
study  of  alternative  financing  mechanisms 
for  ensuring  adequate  funding  for  the  infra- 
structure needs  of  small  and  medium  ports. 

(b)  MECHANISMS  To  BE  STUDIED.— Mecha- 
nisms to  be  studied  under  subsection  (a) 
shall  Include  the  establishment  of  revolving 
loan  funds. 

(c)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port containing  the  results  of  the  study  con- 
ducted under  subeection  (a). 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SBC.  Ml.  PBOIBCT  DBAUTHORBATIONS. 

The  following  projects  are  not  authorized 
after  the  date  of  the  enactment  of  this  Act; 

(1)    BRANFORO    harbor.    CONNECTICUT.— The 

following  portion  of  the  project  for  naviga- 
tion, Branford  River,  Connecticut,  author- 
ized by  the  first  section  of  the  Rivers  and 
Harbors  Appropriations  Act  of  June  13,  1902 
(32  Stat.  333):  Starting  at  a  point  on  the  Fed- 
eral cha:anel  line  whose  coordinates  are 
N1S6181.32,  ES81572.38,  running  south  70  de- 


grees U  minutes  8  seconds  west  a  distance  of 
171.56  feet  to  another  point  on  the  Federal 
channel  line  whose  coordinates  are 
N1S6123.18,  £581410.96. 

(2)  BRIDGEPORT  HARBOR,  CONNECTICUT.— The 

following  portion  of  the  project  for  naviga- 
tion. Bridgeport  Harbor,  Connecticut,  au- 
thorized by  section  101  of  the  River  and  Har- 
bor Act  of  1958  (72  SUt.  297);  A  2.4-acre  an- 
chorage area.  9  feet  deep,  and  an  adjacent 
0.6-acre  anchorage.  6  feet  deep,  located  on 
the  west  side  of  Johnsons  River. 

(3)  Guilford  harbor,  Connecticut.— The 
following  portion  of  the  project  for  naviga- 
tion, Guilford  Harbor.  Connecticut,  author- 
ized by  section  2  of  the  Act  entitled  "An  Act 
authorizing  construction,  repair,  and  preser- 
vation of  certain  public  works  on  rivers  and 
harbors,  and  for  other  purposes",  approved 
March  2, 1945  (50  Stat.  13);  Starting  at  a  point 
where  the  Sluice  Creek  Channel  intersects 
with  the  main  entrance  channel.  N159194.63. 
E623201.07.  thence  running  north  24  degrees  58 
minutes  15.2  seconds  west  478.40  feet  to  a 
point  N159628.31.  E622999.il.  thence  running 
north  20  degrees  18  minutes  31.7  seconds  west 
351.53  feet  to  a  point  N159957.99.  E622877.10. 
thence  running  north  68  degrees  41  nUnutes 
37.9  seconds  east  55.000  feet  to  a  point 
N1SS977.08.  E622928.69.  thence  turning  and 
running  south  20  degrees  18  minutes  31.0  sec- 
onds east  349.35  feet  to  a  point  N1SS649.45. 
E623049.94,  thence  turning  and  running  south 
24  degrees  58  minutes  11.1  seconds  east  341.36 
feet  to  a  point  N159340.00.  E623194.04.  thence 
turning  and  running  south  90  degrees  0  min- 
utes 0  seconds  east  78.86  feet  to  a  point 
N158340.00.  E623272.90. 

(4)  Johnsons  river  cniA.vN£L.  Bridgeport 
harbor.  CONNECTICUT.— The  following  por- 
tion of  the  project  for  navigation.  Johnsons 
River  Channel,  Bridgeport  Harbor.  Connecti- 
cut, authorized  by  the  first  section  of  the 
Rivers  and  Harbors  Act  of  July  24,  1946  (60 
Stat.  634);  Northerly  of  a  line  across  the  Fed- 
eral channel.  The  coordinates  of  such  line 
are  N  123318.35,  E  486301.68  and  N  123257.15,  E 
486380.77. 

(5)  MYSTIC  RTVER.  CONNECTICUT.— The  fol- 
lowing portion  of  the  project  for  Improving 
the  Mystic  River,  Connecticut,  authorized  by 
the  River  and  Harbor  Act  approved  March  4. 
1913  (37  Stat.  802); 

Beginning  in  the  15-foot  deep  channel  at  co- 
ordinates north  190660.82.  east  814416.20. 
thence  running  southeast  about  52.01  feet  to 
the  coordinates  north  190600.47.  east  814424.49. 
thence  running  southwest  about  34.02  feet  to 
coordinates  north  190780.46.  east  814406.70. 
thence  running  north  about  80.91  feet  to  the 
point  of  beginning. 

(6)  NORWALK  HARBOR.  CONNECTICUT.— 

(A)  Deauthorization— The  portion  of  the 
project  for  navigation,  Norwalk  Harbor,  Con- 
necticut, authorized  by  the  River  and  Harbor 
Act  of  March  2.  1919  (40  SUt.  1276).  that  lies 
northerly  of  a  line  across  the  Federal  chan- 
nel having  coordinates  N104199.72.  E417774.12 
and  N104155.SS.  E417628.96.  and  those  portions 
of  the  6- foot  deep  East  Norwalk  Channel  and 
Anchorage,  authorized  by  section  2  of  the 
Act  entitled  "An  Act  authorizing  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  2.  1945  (59 
Stat.  13),  not  included  in  the  description  of 
the  realignment  of  the  project  contained  in 
subparagraph  (B). 

(B)  Reauonment  DESCRipnoN.— The  re- 
aligned 6-foot  deep  East  Norwalk  Channel 
and  Anchorage  is  described  as  follows:  start- 
ing at  a  point  on  the  E:ast  Norwalk  Channel. 
N95743.02,  E419581.37.  thence  running  north- 
westerly   about    463.96    feet    to    a    point 


N96197.93.  E419490.18,  thence  running  north- 
westerly about  549.32  feet  to  a  point 
N96606.49.  E419125.23,  thence  running  north- 
westerly about  384.06  feet  to  a  point 
N96865.94.  E418964.75.  thence  running  north- 
westerly about  407.26  feet  to  a  point 
N97353.87,  E418860.78,  thence  running  westerly 
about  58.26  feet  to  a  point  N97336.26. 
E418805.24.  thence  running  northwesterly 
about  70.99  feet  to  a  point  N97390.30, 
E418759.21.  thence  running  westerly  about 
71.78  feet  to  a  point  on  the  anchorage  limit 
N97405.26.  E418689.01.  thence  running  south- 
erly along  the  western  limits  of  the  existing 
Federal  anchorage  until  reaching  a  point 
N9S893.74.  E419449.17,  thence  running  in  a 
southwesterly  direction  about  78.74  feet  to  a 
point  on  the  East  Norwalk  Channel  N95815.62, 
E419439.33. 

(C)  Redesignation.— All  of  the  realigned 
channel  shall  be  redesignated  as  anchorage, 
with  the  exception  of  that  portion  of  the 
channel  which  narrows  to  a  width  of  100  feet 
and  terminates  at  a  line  whose  coordinates 
are  N96456.81,  £419260.06.  and  N96390.37, 
E419185.32,  which  shall  remain  as  a  channel. 

(7)  SOUTHPORT  HARBOR,  CONNECTICUT.— 

(A)  DEAUTHORIZATION  PORTION  OF 

PROJECT.— The  following  portions  of  the 
project  for  navigation,  Southport  Harbor, 
Connecticut,  authorized  by  the  first  section 
of  the  Rivers  and  Harbors  Act  of  August  30, 
1935  (49  Stat.  1029): 

(I)  The  6-foot  deep  anchorage  located  at  the 
head  of  the  project. 

(II)  The  portion  of  the  9-foot  deep  channel 
beginning  at  a  bend  in  the  channel  whose  co- 
ordinates are  north  100131.16.  east  453653.32 
running  thence  in  a  northeasterly  direction 
about  943.01  feet  to  a  point  whose  coordi- 
nates are  north  109635.22,  east  453450.31  run- 
ning thence  in  a  southeasterly  direction 
about  22.66  feet  to  a  point  whose  coordliiates 
are  north  109617.15.  east  453463.98  running 
thence  in  a  southwesterly  direction  about 
945.18  feet  to  the  point  of  beginning. 

(B)  REMAINDER.- The  remaining  portion  of 
the  project  referred  to  in  subparagraph  (A) 
northerly  of  a  line  whose  coordinates  are 
north  100699.15.  east  452768.36  and  north 
106655.66.  east  452858.73  shall  be  redesignated 
as  an  anchorage. 

(8)  Stony  creek,  branford.  Connecticut.— 
The  following  portion  of  the  project  for  navi- 
gation. Stony  Creek.  Connecticut,  author- 
ized under  section  107  of  the  River  and  Har- 
bor Act  of  1960  (33  U.S.C.  577):  The  6-foot  ma- 
neuvering basin  starting  at  a  point 
N157031.91.  ES99030.79.  thence  running  north- 
easterly about  221.16  feet  to  a  point 
N157191.06.  £^509184.37,  thence  running  north- 
erly about  162.60  feet  to  a  point  m57353.S6, 
£569189.96,  thence  running  southwesterly 
about  358.90  feet  to  the  point  of  origin. 

(9)  Kennebunx  river.  MAINE.— That  portion 
of  the  project  for  navigation.  Kennebunk 
River.  Maine,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1962  (76  Stat. 
1173)  and  consisting  of  a  6-foot  deep  channel 
that  lies  northerly  of  a  line  whose  coordi- 
nates are  N19141^53,  £417265.28  and 
N191445.83,  £417332.46. 

(10)  YORK  HARBOR.  MAINE.— That  portiOn  Of 

the  jffoject  for  navigation.  York  Harbor. 
Maine,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1960  (74  Stat.  480).  located 
In  the  8-foot  deep  anchorage  area  beginning 
at  coordinates  N  109840.19.  E  372066.93.  thence 
running  north  65  degrees  12  minutes  10.5  sec- 
onds E  423.27  feet  to  a  point  N  109517.71. 
£372451.17.  thence  running  north  28  degrees  42 
minutes  58.3  seconds  west  11.68  feet  to  a 
point  N  109527.95.  £  372445.56.  thence  running 
south  63  degrees  37  minutes  24.6  seconds  west 
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422.63  feet  returning  to  the  point  of  begin- 
ning and  that  portion  in  the  8-foot  deep  an- 
chorage area  beginning  at  coordinates  N 
108557.24,  £  371645.88,  thence  running  south  60 
degrees  41  minutes  17.2  seconds  east  484.51 
feet  to  a  point  N  108320.04,  £  372068.36,  thence 
running  north  29  degrees  12  minutes  53.3  sec- 
onds east  15.28  feet  to  a  point  N  108333.38,  E 
372075.82,  thence  running  north  62  degrees  29 
minutes  42.1  seconds  west  484.73  feet  return- 
ing to  the  point  of  beginning. 

(11)  Chelsea  river,  boston  harbor.  Massa- 
chusetts.—The  following  portion  of  the 
project  for  navigation.  Boston  Harbor,  Mas- 
sachusetts, authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1962  (76  Stat.  1173). 
consisting  of  a  35-foot  deep  channel  in  the 
Chelsea  River:  Beginning  at  a  point  on  the 
northern  limit  of  the  existing  project 
NS05357.84.  £724519.19.  thence  running  north- 
easterly about  384.19  feet  along  the  northern 
limit  of  the  existing  project  to  a  bend  on  the 
northern  limit  of  the  existing  project 
NS0&526.87.  £724864.20.  thence  running  south- 
easterly about  368.00  feet  along  the  northern 
limit  of  the  existing  project  to  another  point 
N505404.77,  E725211.35,  thence  running  west- 
erly about  594.53  feet  to  a  point  N505376.12. 
£724617.51,  thence  running  southwesterly 
about  100.00  feet  to  the  point  of  origin. 

(12)  COHASSET  harbor,  COHASSET,  MASSA- 
CHUSETTS.—The  following  portions  of  the 
project  for  navigation,  Cohasset  Harbor. 
Massachusetts,  authorized  under  section  107 
of  the  River  and  Harbor  Act  of  1960  (33  U.S.C. 
577): 

(A)  The  portion  starting  at  a  point 
N453510.15.  £792664.63.  thence  running  south 
53  degrees  07  minutes  05.4  seconds  west  307.00 
feet  to  a  point  N453325.90.  £792419.07.  thence 
running  north  57  degrees  56  minutes  36.8  sec- 
onds west  201.00  feet  to  a  point  N453432.58. 
E792248.72.  thence  running  south  88  degrees  57 
minutes  25.6  seconds  west  50.00  feet  to  a 
point  N453431.67.  £792196.73.  thence  running 
north  01  degree  02  minutes  52.3  seconds  west 
66.71  feet  to  a  point  N45349e.37.  £792197.51. 
thence  running  north  69  degrees  12  minutes 
52.3  seconds  east  332.32  feet  to  a  point 
N453616.30.  £792508.20.  thence  running  south 
55  degrees  SO  nUnutes  24.1  seconds  east  189.05 
feet  to  the  point  of  origin. 

(B)  The  portion  starting  at  a  point 
N452886.64.  £791287.83,  thence  running  south 
00  degrees  00  minutes  00.0  seconds  west  56.04 
feet  to  a  point  N452830.e0.  £791287.83.  thence 
running  north  90  degrees  00  minutes  00.0  sec- 
onds  west  101.92  feet  to  a  point.  N452830.60, 
£791185.91.  thence  running  north  52  degrees  12 
minutes  49.7  seconds  east  89.42  feet  to  a 
point,  N452885.39,  £791256.58.  thence  running 
north  87  degrees  42  nUnutes  33.8  seconds  east 
31.28  feet  to  the  point  of  origin. 

(C)  The  portion  starting  at  a  point. 
N452261.06.  £792040.24,  thence  miming  north 
89  degrees  07  minutes  19.5  seconds  east  118.78 
feet  to  a  point.  N452262.90,  £792159.01,  thence 
running  south  43  degrees  39  minutes  06.8  sec- 
onds  west  40.27  feet  to  a  point,  N452233.76, 
E792131.21.  thence  running  north  74  degrees  33 
minutes  29.1  seconds  west  94.42  feet  to  a 
point.  N4522S8.90.  £792040.20,  thence  running 
north  01  degree  03  minutes  04.3  seconds  east 
2.18  feet  to  the  point  of  origin. 

(13)  Falmouth,  Massachusetts.— 
(A)  Deauthorizations.— The  following  por- 
tions of  the  project  for  navigation.  Falmouth 
Harbor,  Massachusetts,  authorized  by  sec- 
tion 101  of  the  River  and  Harbor  Act  of  1948 
(62  Stat.  1172); 

(i)  The  portion  commencing  at  a  point 
north  199386.37  east  844394.81  a  line  running 
north  73  degrees  09  minutes  29  seconds  east 
440.34  feet  to  a  point  north  199413.99  east 


844816.36.  thence  turning  and  running  north 
43  degrees  09  minutes  34.5  seconds  east  119.99 
feet  to  a  point  north  199501.52  east  844898.44. 
thence  turning  and  running  south  66  degrees 
52  minutes  03.5  seconds  east  547.66  feet  re- 
turning to  a  i>olnt  north  199286.41  east 
844394.91. 

(11)  The  portion  commencing  at  a  point 
north  199647.41  east  845035.25  a  line  running 
north  43  degrees  09  minutes  33.1  seconds  east 
767.15  feet  to  a  point  north  200207.01  east 
845560.00.  thence  turning  and  running  north 
11  degrees  04  minutes  24.3  seconds  west  380.08 
feet  to  a  point  north  200580.01  east  845487.00. 
thence  turning  and  running  north  22  degrees 
05  minutes  50.8  seconds  east  1332.36  feet  to  a 
point  north  201814.50  east  845688.21.  thence 
turning  and  running  north  02  degrees  54  min- 
utes 15.7  seconds  east  15.0  feet  to  a  point 
north  201829.48  east  845968.97.  thence  turning 
and  running  south  24  degrees  56  minutes  42.3 
seconds  west  1410.29  feet  returning  to  the 
point  north  200550.75  east  845394.18. 

(B)  REDESIGNATION.— The  portion  of  the 
project  for  navigation  Falmouth.  Massachu- 
setts, referred  to  in  subparagraph  (A)  up- 
stream of  a  line  designated  by  the  2  points 
north  199463.18  east  844496.40  and  north 
199350.36  east  844544.60  is  redesignated  as  an 
anchorage  area. 

(14)  MYSTIC    RIVER.    MASSACHUSETTS.— The 

following  portion  of  the  project  for  naviga- 
tion. Mystic  River.  Massachusetts,  author- 
ized by  section  101  of  the  River  and  Harbor 
Act  of  1950  (64  Stat.  164):  The  35-foot  deep 
channel  beginning  at  a  point  on  the  northern 
limit  of  the  existing  project.  N506243.78, 
E717800.27,  thence  running  easterly  about 
1000.00  feet  along  the  northern  limit  of  the 
existing  project  to  a  point,  NS060e3.42. 
E718587.33.  thence  running  southerly  about 
40.00  feet  to  a  point.  NS0e043.94.  £718560.91. 
thence  running  westerly  about  1000.00  feet  to 
a  point.  N506304.29.  E717S63.85.  thence  run- 
ning northerly  about  40.00  feet  to  the  point 
of  origin. 

(15)  RESERVED  Channel.  Boston.  Massa- 
chusetts.— ^That  portion  of  the  project  for 
navigation.  Reserved  Channel.  Boston.  Mas- 
sachusetts, authorized  by  section  101(a)(12)  of 
the  Water  Resources  Development  Act  of 
1990  (104  Stat.  4607).  that  conslBts  of  a  40-foot 
deep  channel  beginning  at  a  point  along  the 
southern  limit  of  the  authorized  project. 
N489391.22.  £728246.54.  thence  running  north- 
erly about  54  feet  to  a  point.  N489445.53. 
£728244.97.  thence  running  easterly  about 
2.926  feet  to  a  point.  N489527.38,  £731170.41. 
thence  running  southeasterly  about  81  feet 
to  a  point,  N489474.87,  £731232.55.  thence  run- 
ning westerly  about  2.967  feet  to  the  point  of 
origin. 

(16)  WEYMOUTH-FORE     AND     TOWN     RIVERS. 

MASSACHUSETTS. — ^The  following  portions  of 
the  project  for  navigation.  Weymouth-Fore 
and  Town  Rivers,  Boston  Harbor.  Massachu- 
setts, authorized  by  section  301  of  the  River 
and  Harbor  Act  of  1965  (79  Stat.  1089): 

(A)  The  35-foot  deep  channel  beginning  at 
a  bend  on  the  southern  limit  of  the  existing 
project,  N457394.01,  £741109.74,  thence  run- 
ning westerly  about  405.25  feet  to  a  point, 
N457334.64,  £740708.86,  thence  running  south- 
westerly about  462.60  feet  to  another  bend  in 
the  southern  limit  of  the  existing  project, 
N457132.00,  £740293.00.  thence  running  north- 
easterly about  857.74  feet  along  the  southern 
limit  of  the  existing  project  to  the  point  of 
origin. 

(B)  The  15  and  35-foot  deep  channels  begin- 
ning at  a  point  on  the  southern  limit  of  the 
existing  project.  N457163.41.  E739603.49. 
thence  running  northerly  about  111.99  feet  to 
a  point.  N457775.37.  E739900.76.  thence  run- 
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nlng  westerly  about  692.37  feet  to  a  point 
N457303.40.  £739208.96.  thence  running  south- 
westerly about  190.01  feet  to  another  point  on 
the  southern  limit  of  the  existing  project. 
N457233.17.  £739032.41.  thence  running  eas- 
terly, about  873.87  feet  along  the  southern 
limit  of  the  existing  laroject  to  the  point  of 
origin. 

(17)  COCHECO  RIVER.   NEW   HAMPSHIRE.— The 

portion  of  the  project  for  navigation. 
Cocheco  River.  New  Hampshire,  authorized 
by  the  first  section  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  September  19,  1890  (26 
Stat.  436).  that  consists  of  a  7-foot  deep  chan- 
nel that  lies  northerly  of  a  line  the  coordi- 
nates of  which  are  N255292.31.  £713095.36.  and 
N255334.51.  £713138.01. 

(18)  MORRISTOWN   HARBOR,   NEW  YORK.— The 

following  portion  of  the  project  for  naviga- 
tion. Morrlstown  Harbor.  New  York,  author- 
ized by  the  first  section  of  the  Rivers  and 
Harbors  Act  of  January  21.  1927  (44  Stat. 
1011):  The  portion  that  lies  north  of  the 
north  boundary  of  Morris  Street  extended. 

(19)  OSWEGATCHIE   RIVER,    OGDENSBURC   NEW 

YORK.— The  portion  of  the  Federal  channel  of 
the  project  for  navigation.  Ogdensburg  Har- 
bor. New  York,  authorized  by  the  first  sec- 
tion of  the  Rivers  and  Harbors  Appropria- 
tions Act  of  June  25,  1910  (36  Stat.  635).  as 
modified  by  the  first  section  of  the  Rivers 
and  Harbors  Act  of  August  30.  1935  (49  Stat. 
1037),  that  is  in  the  Oswegatchle  River  in 
Ogdensburg,  New  York,  from  the  southern- 
most alignment  of  the  Route  68  bridge  ui>- 
stream  to  the  northernmost  alignment  of  the 
Lake  Street  bridge. 

(20)  CONNEAUT    HARBOR,    OHIO.— The    mOSt 

southerly  300  feet  of  the  1.670-foot  long  Shore 
Arm  of  the  project  for  navigation.  Conneaut 
Harbor.  Ohio,  authorized  by  the  first  section 
of  the  Rivers  and  Harbors  Appropriation  Act 
of  June  25.  1910  (36  Stat.  653). 

(21)  Lorain  small  boat  basin,  lake  eeie. 
OHIO.— The  portion  of  the  Federal  navigation 
channel.  Lorain  Small  Boat  Basin.  Lake 
Erie.  Ohio,  authorized  pursuant  to  section 
107  of  the  River  and  Harbor  Act  of  1960  (74 
Stat.  486)  that  is  situated  in  the  State  of 
Ohio.  County  of  Lorain.  Township  of  Black 
River  and  is  a  part  of  Original  Black  River 
Township  Lot  Number  1.  Tract  Number  1. 
further  known  as  being  submerged  lands  of 
Lake  Erie  owned  by  the  State  of  Ohio  and 
that  is  more  definitely  described  as  follows: 

Commencing  at  a  drill  hole  found  on  the 
centerline  of  Lakeside  Avenue  (60  feet  in 
width)  at  the  intersection  of  the  centerline 
of  the  East  Shorearm  of  Lorain  Harbor,  said 
point  is  known  as  United  States  Army  Corps 
of  Engineers  Monument  No.  203  (N6S8012.a0. 
E206953.88). 

Thence,  in  a  line  north  75  degrees  26  min- 
utes 12  seconds  west,  a  distance  of  387.87  feet 
to  a  point  (N658109.73.  £2069183.47).  This  point 
is  hereinafter  in  this  paragraph  referred  to 
as  the  "principal  point  of  beginning". 

Thence,  north  58  degrees  14  minutes  11  sec- 
onds west,  a  distance  of  50.00  feet  to  a  point 
(N658136.05.  £2069120.96). 

Thence,  south  67  degrees  49  minutes  32  sec- 
onds west,  a  distance  of  665.16  feet  to  a  point 
(N657885.00.  £2068505.00). 

Thence,  north  88  degrees  13  minutes  52  sec- 
onds west,  a  distance  of  551.38  feet  to  a  point 
(N657902.02,  £2067953^8). 

Thence,  north  29  degrees  17  minutes  42  sec- 
onds east,  a  distance  of  114.18  feet  to  point 
(N6S8001.60.  £2068006.75). 

Thence,  south  88  degrees  11  minutes  40  sec- 
onds east,  a  distance  of  477.00  feet  to  a  point 
(N6579e6.57.  £2068486.51). 
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Thence,  north  68  degrees  11  minutes  06  sec- 
onds east,  a  distance  of  601.95  feet  to  a  point 
(N658210.a6.  £2069045.35). 

Thence,  north  35  decrees  11  minutes  34  sec- 
onds east,  a  distance  of  89.58  feet  to  a  point 
(N6S8283.47.  £3089096.96). 

Thence,  south  20  degrees  56  minutes  30  sec- 
onds east,  a  distance  of  186.03  feet  to  the 
principal  point  of  beginning  (N658109.73, 
£2089163.47)  and  containing  within  such 
bounds  2.81  acres,  more  or  less,  of  submerged 
land. 

(22)  APPONAUC  cove,  WARWICK,  RHODE  IS- 
LAND.—The  following  portion  of  the  project 
for  navlgmtlon.  Apponaug  Cove,  Rhode  Is- 
land, authorized  under  section  101  of  the 
River  and  Harbor  Act  of  1960  (74  Stat.  480): 
The  6-foot  channel  bounded  by  coordinates 
N223369.93.  £513089.12:  N223348.31.  E512799.54: 
N223251.78,  £512773.41:  and  N223178.0. 
£513046.0. 

(23)  PORT  WA8HDJ0T0N  HARBOR,  WISCONSIN.— 

The  following  portion  of  the  navigation 
project  for  Port  Washington  Harbor.  Wiscon- 
sin, authorized  by  the  Rivers  and  Harbors 
Appropriations  Act  of  July  11.  1870  (16  Stat. 
223):  Beginning  at  the  northwest  comer  of 
project  at  Channel  Pt.  No.  36.  of  the  Federal 
Navigation  Project,  Port  Washington  Har- 
bor. Ozaukee  County.  Wisconsin,  at  coordi- 
nates N513529.68.  £2535215.64.  thence  188  de- 
grees 31  minutes  59  seconds,  a  distance  of 
178.32  feet,  thence  196  degrees  47  minutes  17 
seconds,  a  distance  of  574.80  feet,  thence  270 
degrees  58  minutes  25  seconds,  a  distance  of 
465.50  feet,  thence  178  degrees  56  minutes  17 
seconds,  a  distance  of  130.06  feet,  thence  87 
degrees  17  minutes  05  seconds,  a  distance  of 
510.22  feet,  thence  104  degrees  58  minutes  31 
seconds,  a  distance  of  178.33  feet,  thence  115 
degrees  47  minutes  55  seconds,  a  distance  of 
244.15  feet,  thence  25  degrees  12  minutes  06 
seconds,  a  distance  of  310.00  feet,  thence  294 
degrees  46  minutes  50  seconds,  a  distance  of 
390.20  feet,  thence  16  degrees  56  minutes  16 
seconds,  a  distance  of  570.90  feet,  thence  266 
degrees  01  minutes  25  seconds,  a  distance  of 
190.78  feet  to  Channel  Pt.  No.  36.  point  of  be- 
ginning. 

sec.  001.  PBOJBCT  RKAUTBORIZATIONS. 

(a)  Grand  Praque  region  and  Bayou 
METO  Basin.  Arkansas.— The  project  for 
flood  control.  Grand  Prairie  Region  and 
Bayou  Meto  Basin.  Arkansas,  authorized  by 
section  204  of  the  Flood  Control  Act  of  1950 
(64  Stat.  174)  and  deauthorlzed  pursuant  to 
section  1001(b)(1)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  579a(bKl)),  Is 
authorized  to  be  carried  out  by  the  Sec- 
retary: except  that  the  scope  of  the  project 
Includes  ground  water  protection  and  con- 
servation, agricultural  water  supply,  and  wa- 
terfowl management. 

(b)  White  Rtver.  Arkansas— The  project 
for  navigation.  White  River  Navigation  to 
Batesvllle,  Arkansas,  authorized  by  section 
601(a)  of  the  Water  Resources  Development 
Act  of  1966  (100  Stat.  4139)  and  deauthorlzed 
by  section  Wb)  of  the  Water  Resources  De- 
velopment Act  of  1968  (102  Stat.  4045).  Is  au- 
thorized to  be  carried  out  by  the  Secretary. 

(c)  Des  Plaines  River.  Uxinois.— The 
project  for  wetlands  research.  Des  Plaines 
River.  Dllnols.  authorized  by  section  45  of 
the  Water  Resources  Development  Act  of 
1988  (102  Stat.  4041)  and  deauthorlzed  pursu- 
ant to  section  1001  of  the  Water  Resources 
Development  Act  of  1966  (33  U.S.C.  579a(b)).  Is 
authorized  to  be  carried  out  by  the  Sec- 
retary. 

(d)  Alpena  Harbor.  Michioan.— The 
project  for  navigation.  Ali>ena  Harbor, 
Michigan,  authorised  by  secUon  301  of  the 
River  and  Harbor  Act  of  1965  (79  Stat.  1080) 


and  deauthorlzed  pursuant  to  section  1001  of 
the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  579a(b)).  Is  authorized  to  be 
carried  out  by  the  Secretary. 

(e)  Ontonagon  harbor,  ontonagon  counts-. 
MICHIOAN.— The  project  for  navigation, 
Ontonagon  Harbor,  Ontonagon  County, 
Michigan,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1962  (76  Stat.  1176) 
and  deauthorlzed  pursuant  to  section  1001  of 
the  Water  Resources  Development  Act  of 
1966  (33  U.S.C.  579a(b)).  Is  authorized  to  be 
carried  out  by  the  Secretary. 

(f)  Knife  River  Harbor.  Minnesota.— The 
project  for  navigation.  Knife  River  Harbor. 
Minnesota,  authorized  by  section  100  of  the 
Water  Resources  Development  Act  of  1974  (88 
Stat.  41)  and  deauthorlzed  pursuant  to  sec- 
tion 1001  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  579a(b)),  Is  au- 
thorized to  be  carried  out  by  the  Secretary. 

(g)  Cliffwood  Beach.  Nb»'  Jersey.- The 
project  for  hurricane-flood  protection  and 
beach  erosion  control  on  Rarltan  Bay  and 
Sandy  Hook  Bay,  New  Jersey,  authorized  by 
secUon  203  of  the  Flood  Ck>ntrol  Act  of  1962 
(76  Stat.  118)  and  deauthorlzed  pursuant  to 
section  1001  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  579a(b)).  Is  au- 
thorized to  be  carried  out  by  the  Secretary. 
BBC  •«.  CONTINUATION  OP  AUTBOMZATION  OF 

CBBTAIN  PROJECTS. 

(a)  General  Rule.— Notwithstanding  sec- 
tion 1001  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  579a),  the  follow- 
ing projects  shall  remain  authorized  to  be 
carried  out  by  the  Secretary: 

(1)  Cedar  river  harbor,  Michigan.— The 
project  for  navigation.  Cedar  River  Harbor. 
Michigan,  authorized  by  section  301  of  the 
River  and  Harbor  Act  of  1965  (79  Sut.  1060). 

(2)  Cross  village  harbor,  michioan.— The 
project  for  navigation.  Cross  Village  Harbor. 
Michigan,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1966  (80  SUt.  1405). 

(b)  LnoTATTON.— A  project  described  In 
subsection  (a)  shall  not  be  authorised  for 
construction  after  the  last  day  of  the  5-year 
period  that  begins  on  the  date  of  the  enact- 
ment of  this  Act  unless,  during  such  period, 
funds  have  been  obligated  for  the  construc- 
tion (including  plaimlng  and  design)  of  the 
project. 

SBC.  aO«.  land  CONVEYANCES. 

(a)  Oakland  Inner  Harbor  Tidal  Canal 
Property.  California.— Section  205  of  the 
Water  Resources  Development  Act  of  1900 
(104  Stat.  4633)  is  amended— 

(1)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  To  adjacent  land  owners,  the  United 
States  title  to  all  or  portions  of  that  part  of 
the  Oakland  Inner  Harbor  Tidal  Canal  which 
are  located  within  the  boundaries  of  the  city 
in  which  such  land  rests.  Such  conveyance 
shall  be  at  fair  market  value.": 

(2)  by  inserting  after  "right-of-way"  the 
following:  "or  other  rights  deemed  necessary 
by  the  Secretary";  and 

(3)  by  adding  at  the  end  the  following: 
"The  conveyances  and  processes  involved 
will  be  at  no  cost  to  the  United  States.". 

(b)  Mariemont.  Ohio.— 

(1)  Ln  general.— The  Secretary  shall  con- 
vey to  the  village  of  Mariemont,  Ohio,  for  a 
sum  of  S85.000  all  right,  title,  and  Interest  of 
the  United  States  In  and  to  a  parcel  of  land 
(including  Improvements  thereto)  under  the 
jurisdiction  of  the  Corps  of  Engineers  and 
known  as  the  "Ohio  River  Division  Labora- 
tory',  as  such  parcel  Is  described  in  para- 
graph (4). 

(2)  Terms  and  conditions.— The  convey- 
ance under  paragraph  (1)  shall  be  subject  to 


such  terms  and  conditions  as  the  Secretary 
considers  necessary  and  appropriate  to  pro- 
tect the  Interests  of  the  United  SUtes. 

(3)  Proceeds.— All  proceeds  from  the  con- 
veyance under  paragraph  (1)  shall  be  depos- 
ited In  the  general  fund  of  the  Treasury  of 
the  United  States  and  credited  as  mis- 
cellaneous receipts. 

(4)  Property  description.- The  parcel  of 
land  referred  to  In  paragraph  (1)  is  the  parcel 
situated  In  the  State  of  Ohio,  County  of 
Hamilton.  Township  4,  Fractional  Rjmge  2. 
Miami  Purchase,  Columbia  Township,  Sec- 
tion 15,  being  parts  of  Lots  5  and  6  of  the  sub- 
division of  the  dower  tract  of  the  estate  of 
Joseph  Ferris  as  recorded  in  Plat  Book  4, 
Page  112.  of  the  Plat  Records  of  Hamilton 
County.  Ohio.  Recorder's  OfQce,  and  more 
particularly  described  as  follows: 

Beginning  at  an  iron  pin  set  to  mark  the 
intersection  of  the  easterly  line  of  Lot  5  of 
said  subdivision  of  said  dower  tract  with  the 
northerly  line  of  the  right-of-way  of  the  Nor- 
folk and  Western  Railway  Company  as  shown 
in  Plat  Book  27,  Page  182,  Hamilton  County, 
Ohio,  Surveyor's  OfQce.  thence  with  said 
northerly  right-of-way  line; 

South  70  degrees  10  minutes  13  seconds 
west  258.52  feet  to  a  point:  thence  leaving  the 
northerly  right-of-way  of  the  Norfolk  and 
Western  Railway  Company; 

North  18  degrees  22  minutes  02  seconds 
west  302.31  feet  to  a  point  In  the  south  line  of 
Mariemont  Avenue:  thence  along  said  south 
Une; 

North  72  degrees  34  minutes  35  seconds  east 
167.50  feet  to  a  point;  thence  leaving  the 
south  line  of  Mariemont  Avenue; 

North  17  degrees  25  minutes  25  seconds 
west  49.00  feet  to  a  point;  thence 

North  72  degrees  34  minutes  35  seconds  east 
100.00  feet  to  a  point;  thence 

South  17  degrees  25  minutes  25  seconds  east 
49.00  feet  to  a  point:  thence 

North  72  degrees  34  minutes  35  seconds  east 
238.90  feet  to  a  point:  thence 

South  00  degrees  52  minutes  07  seconds  east 
297.02  feet  to  a  point  in  the  northerly  line  of 
the  Norfolk  and  Western  Railway  Company: 
thence  with  said  northerly  right-of-way; 

South  70  degrees  10  minutes  13  seconds 
west  158.63  feet  to  a  point  of  beginning,  con- 
taining 3.22  acres,  more  or  less. 

(c)  EuFAULA  Lake.  Oklahoma.— 

(1)  IN  general.— The  Secretary  shall  con- 
vey to  the  city  of  Eufaula.  Oklahoma,  all 
right,  title,  and  Interest  of  the  United  States 
in  and  to  a  parcel  of  land  consisting  of  ap- 
proximately 12.5  acres  located  at  the  £ufaula 
Lake  project. 

(2)  consideration.— Consideration  for  the 
conveyance  under  paragraph  (1)  shall  be  the 
fair  nmrket  value  of  the  parcel  (as  deter- 
mined by  the  Secretary)  and  payment  of  all 
costs  of  the  United  States  in  making  the 
conveyance,  including  the  costs  of— 

(A)  the  survey  required  under  paragraph 
(4): 

(B)  any  other  necessary  survey  or  survey 
monumentatlon; 

(C)  compliance  with  the  National  Environ- 
mental PoUcy  Act  of  1969  (42  U.S.C.  4321  et 
seQ.):  and 

(D)  any  coordination  necessary  with  re- 
spect to  requirements  relating  to  endangered 
species,  cultural  resources,  and  clean  air  (in- 
cluding the  costs  of  agency  consultation  and 
public  hearings). 

(3)  Land  surveys.— The  exact  acreage  and 
description  of  the  parcel  to  be  conveyed 
under  paragraph  (1)  shall  be  determined  by 
such  surveys  as  the  Secretary  considers  nec- 
essary, which  shall  be  carried  out  to  the  sat- 
isfaction of  the  Secretary. 
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(4)  Environmental  baseldje  survey.— 
Prior  to  making  the  conveyance  under  para- 
graph (1),  the  Secretary  shall  conduct  an  en- 
vironmental baseline  survey  to  determine 
the  levels  of  any  contamination  (as  of  the 
date  of  the  survey)  for  which  the  United 
States  would  be  responsible  under  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1960  (42 
U.S.C.  9601  et  seq.)  and  any  other  applicable 
law. 

(5)  Conditions  concerning  rights  and 
easement.— The  conveyance  under  para- 
graph (1)  shall  be  subject  to  existing  rights 
and  to  rewntlon  by  the  United  States  of  a 
flowage  easement  over  all  portions  of  the 
parcel  that  lie  at  or  below  the  flowage  ease- 
ment contour  for  the  Eufaula  Lake  project. 

(6)  Other  terms  and  conditions.- The  con- 
veyance under  paragraph  (1)  shall  be  subject 
to  such  other  terms  and  conditions  as  the 
Secretary  considers  necessary  and  appro- 
priate to  protect  the  interests  of  the  United 
States. 

(d)  Boardman,  Oregon.— 

(1)  In  general.— The  Secretary  shall  con- 
vey to  the  city  of  Boardman.  Oregon,  all 
right.  Utle,  and  Interest  of  the  United  States 
In  and  to  a  parcel  of  land  consisting  of  ap- 
prozlnutely  141  acres  acquired  as  part  of  the 
John  Day  Lock  and  Dam  project  In  the  vicin- 
ity of  such  city  currently  under  lease  to  the 
Boardman  Park  and  Recreation  District. 

(2)  (JONSIDERA-nON.— 

(A)  Park  and  RECREA-noN  properties.— 
Properties  to  be  conveyed  under  this  sub- 
section that  will  be  retained  In  public  owner- 
ship and  used  for  public  park  and  recreation 
purposes  shall  be  conveyed  without  consider- 
ation. If  any  such  property  Is  no  longer  used 
for  public  park  and  recreation  purposes,  then 
title  to  such  property  shall  revert  to  the  Sec- 
retary. 

(B)  Other  properties.— Properties  to  be 
conveyed  under  this  subsection  and  not  de- 
scribed in  subparagraph  (A)  shall  be  con- 
veyed at  fair  market  value. 

(3)  Conditions  concerning  rights  and 
EASEMENT.^The  conveyance  of  properties 
under  this  subsection  shall  be  subject  to  ex- 
isting first  rights  of  refusal  regarding  acqui- 
sition of  such  properties  and  to  retention  of 
a  flowage  easement  over  portions  of  the 
properties  that  the  Secretary  determines  to 
be  necessary  for  operation  of  the  project. 

(4)  Other  terms  and  conditions.— The  con- 
veyance of  properties  under  this  subsection 
shall  be  subject  to  such  other  terms  and  con- 
ditions as  the  Secretary  considers  necessanr 
and  appropriate  to  protect  the  Interests  of 
the  United  States. 

(e)  TRI-CmES  AREA,  Washinoton.— 

(1)  GENERAL  authority.- As  soon  ss  prac- 
ticable after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  make  the  con- 
veyances to  the  local  governments  referred 
to  in  paragraph  (2)  of  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  the 
property  described  in  paragraph  (2). 

(2)  Property  descriptions.— 

(A)  Benton  county.— The  property  to  be 
conveyed  pursuant  to  paragraph  (1)  to  Ben- 
ton County.  Washington,  is  the  property  In 
such  county  which  is  designated  "Area  D"  on 
Exhibit  A  to  Army  Lease  No.  DACW-68-1-81- 
43. 

(B)  FRANKLIN    COUNTY.    WASHINGTON.— The 

property  to  be  conveyed  pursuant  to  para- 
graph (1)  to  Franklin  C^ounty,  Washington. 

(1)  the  105.01  acres  of  property  leased  pursu- 
ant to  Army  Lease  No.  DACW-68-1-77-20  as 
executed  by  Franklin  County,  Washington, 
on  April  7.  1977; 


(II)  the  35  acres  of  property  leased  pursuant 
to  Supplemental  Agreement  No.  1  to  Army 
Lease  No.  DACW-68-1-77-20; 

(III)  the  20  acres  of  property  conrnionly 
known  as  "Richland  Bend"  which  is  des- 
ignated by  the  shaded  portion  of  Lot  1,  Sec- 
tion 11.  and  the  shaded  portion  of  Lot  1,  Sec- 
tion 12,  Township  9  North.  Range  28  East, 
W.M.  on  Elxhlbit  D  to  Supplemental  Agree- 
ment No.  2  to  Army  Lease  No.  DACW-68-1- 
77-20; 

(Iv)  the  7.05  acres  of  property  commonly 
known  as  "Taylor  Flat"  which  is  designated 
by  the  shaded  portion  of  Lot  1,  Section  13, 
Township  11  North,  Range  28  East,  W.M.  on 
Elxhlbit  D  to  Supplemental  Agreement  No.  2 
to  Army  Lease  No.  DACW-68-1-77-20; 

(V)  the  14.69  acres  of  property  commonly 
known  as  "Byers  Landing"  which  Is  des- 
ignated by  the  shaded  portion  of  Lots  2  and 

3.  Section  2.  Township  10  North,  Range  28 
East,  W.M.  on  Exhibit  D  to  Supplemental 
Agreement  No.  2  to  Army  Lease  No.  DACW- 
68-1-77-20:  and 

(vi)  all  levees  within  Franklin  County, 
Washington,  as  of  the  date  of  the  enactment 
of  this  Act.  and  the  property  upon  which  the 
levees  are  situated. 

(C)  City  of  kennewicx.  Washington.— The 
property  to  be  conveyed  pursuant  to  para- 
graph (1)  to  the  city  of  Kennewick.  Wa^ilng- 
ton.  Is  the  property  within  the  city  which  Is 
subject  to  the  Municipal  Sublease  Agree- 
ment entered  Into  on  April  6.  1989.  between 
Benton  County,  Washington,  and  the  cities 
of  Kennewick  and  Richland,  Washington. 

(D)  CITY    OF    RICHLAND,    WASHINGTON.— The 

property  to  be  conveyed  pursuant  to  para- 
graph (1),  to  the  city  of  Richland,  Washing- 
ton, Is  the  property  within  the  city  which  Is 
subject  to  the  Municipal  Sublease  Agree- 
ment entered  into  on  April  6.  1989,  between 
Benton  County.  Washington,  and  the  Cities 
of  Kennewick  and  Richland,  Washington. 

(E)  City  of  pasco.  Washington.— The  prop- 
erty to  be  conveyed  pursuant  to  paragraph 
(1).  to  the  city  of  Pasco.  Washington.  Is— 

(I)  the  property  within  the  city  of  Pasco. 
Washington,  which  is  leased  pursuant  to 
Army  Lease  No.  DACW-6»-l-77-10;  and 

(II)  all  levees  within  such  city,  as  of  the 
date  of  the  enactment  of  this  Act,  and  the 
property  upon  which  the  levees  are  situated. 

(F)  Port  of  pasco,  Washington.— The  prop- 
erty to  be  conveyed  pursuant  to  paragraph 
(1)  to  the  Port  of  Pasco.  Washington,  is— 

(I)  the  property  owned  by  the  United 
States  which  is  south  of  the  Burlington 
Northern  Railroad  tracks  in  Lots  1  and  2. 
Section  20.  Township  9  North,  Range  31  East. 
W.M.;  and 

(II)  the  property  owned  by  the  United 
States  which  is  south  of  the  Burlington 
Northern  Railroad  tracks  In  Lots  1.  2,  3,  and 

4,  in  each  of  Sections  21,  22,  and  23,  Township 
9  North,  Range  31  East,  W.M. 

(G)  Additional  PROPERTffis.— In  addition 
to  properties  described  In  subparagraphs  (A) 
through  (F).  the  Secretary  may  convey  to  a 
local  government  referred  to  in  subpara- 
graphs (A)  through  (F)  such  properties  under 
the  jurisdiction  of  the  Secretary  in  the  Trl- 
Cltles  area  as  the  Secretary  and  the  local 
government  agree  are  appropriate  for  con- 
veyance. 

(3)  Terms  and  conditions.— 

(A)  In  general.— The  conveyances  under 
paragraph  (1)  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  in- 
terests of  the  United  States. 

(B)  SPECIAL  RULES  FOR  FRANKLIN  COUNTY.— 

The  property  described  in  paragraph 
(2)(BKvi)  shall  be  conveyed  only  after  Frank- 


lin County,  Washington,  has  entered  Into  a 
written  agreement  with  the  Secretary  which 
provides  that  the  United  States  shall  con- 
tinue to  operate  and  maintain  the  flood  con- 
trol drainage  areas  and  pump  stations  on  the 
property  conveyed  and  that  the  United 
States  shall  be  provided  all  easements  and 
rights  necessary  to  carry  out  that  agree- 
ment. 

(C)  SPECIAL  RL-LE  FOR  CITY  OF  PASCO.— The 

property  described  In  paragraph  (2)(E)(11) 
shall  be  conveyed  only  after  the  city  of 
Pasco,  Washington,  has  entered  Into  a  writ- 
ten agreement  with  the  Secretary  which  pro- 
vides that  the  United  States  shall  continue 
to  operate  and  maintain  the  flood  control 
drainage  areas  and  pump  stations  on  the 
property  conveyed  and  that  the  United 
States  shall  be  provided  all  easements  and 
rights  necessary  to  carry  out  that  agree- 
ment. 

(D)  CONSIDERATION.— 

(I)  Park  ant)  RBCHEA-noN  properties.— 
Properties  to  be  conveyed  under  this  sub- 
section that  will  be  retained  In  public  owner- 
ship and  used  for  public  park  and  recreation 
purposes  shall  be  conveyed  without  consider- 
ation. If  any  such  property  is  no  longer  used 
for  public  park  and  recreation  purposes,  then 
title  to  such  property  shall  revert  to  the  Sec- 
retary. 

(II)  OTHER  PROPERTIES.— Properties  to  be 
conveyed  under  this  subsection  and  not  de- 
scribed in  clause  (1)  shall  be  conveyed  at  fair 
market  value. 

(4)  Lake  wallula  levees.— 

(A)  determination      of      MINIMUM      SAFE 

height. — 

(I)  CONTRACT.— Within  30  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  contract  with  a  private  entity 
agreed  to  under  clause  (11)  to  determine, 
within  6  months  after  such  date  of  enact- 
ment, the  minimum  safe  height  for  the  lev- 
ees of  the  project  for  flood  control.  Lake 
Wallula.  Washington.  The  Secretary  shall 
have  final  approval  of  the  minimum  safe 
height. 

(II)  AGREEMENT    OF    LOCAL     OFFICIALS.— A 

contract  shall  be  entered  into  under  clause 
(1)  only  with  a  private  entity  agreed  to  by 
the  Secretary,  appropriate  representatives  of 
Franklin  County,  Washington,  and  appro- 
priate representatives  of  the  city  of  Pasco, 
Washington. 

(B)  Authortty.- A  local  government  may 
reduce,  at  its  cost,  the  height  of  any  levee  of 
the  project  for  flood  control.  Lake  Wallula, 
Washington,  within  the  boundaries  of  such 
local  government  to  a  height  not  lower  than 
the  minimum  safe  height  determined  pursu- 
ant to  subparagraph  (A). 

(f)    APPLICABILITY    OF    OTHER    LAWS.— Any 

contract  for  sale,  deed,  or  other  transfer  of 
real  property  under  this  section  shall  be  car- 
ried out  in  compliance  with  all  applicable 
provisions  of  section  120(h)  of  the  Com- 
prehensive Environmental  Response,  Com- 
t>ensation,  and  Liability  Act  and  other  envi- 
ronmental laws. 

SBC.  SOS.  NAMING& 

(a)  Milt  Brani>t  visitors  CJenter.  Cali- 

FORNTA.- 

(1)  DESIGNATION.— The  Visitors  center  at 
Warm  Springs  Dam.  California,  authorized 
by  section  203  of  the  Flood  Control  Act  of 
1962  (76  Stat.  1192).  shall  be  known  and  des- 
ignated as  the  "Milt  Brandt  Visitors  Cen- 
ter". 

(2)  LEGAL  REFERENCES.- Any  reference  in  a 
law.  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  visi- 
tors center  referred  to  in  paragraph  (1)  shall 
be  deemed  to  be  a  reference  to  the  "Milt 
Brandt  Visitors  Center". 
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(b)  Carr  Creex  Lake.  Kentucky.— 

(1)  Designation.— C&rr  Fork  Lake  in  Knott 
County.  Kentucky,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1962  (76  Stat. 
1188).  shall  be  known  and  deslgmated  as  the 
"Carr  Creek  Lake".         'i 

(2)  Legal  references.— Any  reference  In  a 
law,  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lake 
referred  to  In  paragraph  (1)  shall  be  deemed 
to  be  a  reference  to  the  "Carr  Creek  Lake". 

(c)  WuxiAM  H.  Natcher  Bridge.  Maceo. 
KENTuan*.  and  rockport.  Lvdiana.— 

(1)  Designation.— The  brld^  on  United 
States  Route  231  which  crosses  the  Ohio 
River  between  Maceo.  Kentucky,  and  Rock- 
iwrt.  Indiana,  shall  be  known  and  designated 
as  the  "William  H.  Natcher  Bridge". 

(2)  Legal  references.— Any  reference  In  a 
law,  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the 
bridge  referred  to  in  paragraph  (1)  shall  be 
deemed  to  be  a  reference  to  the  "William  H. 
Natcher  Bridge". 

(d)  JOHN  T.  MYERS  LOCK  AND  DAM.  INDIANA 
AND  KENTUCKY.— 

(1)  Designation.- Unlontown  Lock  and 
Dam,  on  the  Ohio  River.  Indiana  and  Ken- 
tucky, shall  be  known  and  designated  as  the 
"Joha  T.  Myers  Lock  and  Dam". 

(2)  Legal  references.— Any  reference  In  a 
law,  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  In  paragraph  (1)  shall  be 
deemed  to  be  a  reference  to  the  "John  T. 
Myers  Lock  and  Dam". 

(e)  J.  Edward  Roush  Lake.  Indiana.— 

(1)  Redesicnation  — The  lake  on  the  Wa- 
bash River  In  Huntington  and  Wells  Coun- 
ties. Indiana,  authorized  by  section  203  of  the 
Flood  Control  Act  of  1958  (72  Stat.  312).  and 
known  as  Huntington  Lake,  shall  be  known 
and  designated  as  the  "J.  Edward  Roush 
Lake". 

(2)  LEGAL  references.— Any  reference  In  a 
law.  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lake 
referred  to  In  paragraph  (1)  shall  be  deemed 
to  be  a  reference  to  the  "J.  Edward  Roush 
Lake". 

(f)  Russell  B.  long  lock  and  Dam,  Red 
River  Waterway,  Louisiana.— 

(1)  Designation.— Lock  and  Dam  4  of  the 
Red  River  Waterway.  Louisiana,  shall  be 
known  and  designated  as  the  "Russell  B. 
Long  Lock  and  Dam". 

(2)  Legal  references.— a  reference  in  any 
law,  map.  regiilatlon.  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  In  paragraph  (1)  shall  be 
deemed  to  be  a  reference  to  the  "Russell  B. 
Long  Lock  and  Dam". 

(g)  William  L.  Jess  Dam  and  Intake 
Structure,  Oregon.- 

(1)  Designation.— The  dam  located  at  mile 
1S3.6  on  the  Rogue  River  In  Jackson  County. 
Oregon,  and  commonly  known  as  the  Lost 
Creek  Dam  Lake  Project,  shall  be  known  and 
designated  as  the  "William  L.  Jess  Dam  and 
Intake  Structure". 

(2)  Legal  references.- Any  reference  In  a 
law.  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  dam 
referred  to  In  section  1  shall  be  deemed  to  be 
a  reference  to  the  "William  L.  Jess  Dam  and 
Inuke  Scmccure". 

(h)  ABERDEEN  LOCK  AND  DAM.  TENNESSEE- 

TOMBiCBEE  Waterway.— 

(1)  Designation.— The  lock  and  dam  at 
Mile  358  of  the  Tennessee-Tomblgbee  Water- 
way is  designated  as  the  "Aberdeen  Lock  and 
Dam". 

(2)  Legal  rsterence.— Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or 


other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  In  paragraph  (1)  Is 
deemed  to  be  a  reference  to  the  "Aberdeen 
Lock  and  Dam". 

(1)  Amory  Lock,  Tennessee-Tombigbee 
Waterway.— 

(1)  Designation.- Lock  A  at  Mile  371  of  the 
Tennessee-Tomblgbee  Waterway  Is  des- 
ignated as  the  "Amory  Lock". 

(2)  Legal  reference.- Any  reference  in  a 
law.  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
referred  to  In  paragraph  (1)  Is  deemed  to  be 
a  reference  to  the  "Amory  Lock". 

(J)  Fulton  lock,  Tennessee-Tombigbee 
Waterway.— 

(1)  Designation.- Lock  C  at  Mile  391  of  the 
Tennessee-Tomblgbee  Waterway  is  des- 
ignated as  the  "Fulton  Lock". 

(2)  Legal  reference.— Any  reference  In  a 
law,  map,  regulation,  document,  paiwr,  or 
other  record  of  the  United  States  to  the  lock 
referred  to  In  paragraph  (1)  Is  deemed  to  be 
a  reference  to  the  "Fulton  Lock". 

(k)  Howell  Hefun  Lock  and  Dam.  Ten- 
nessee-Tombigbee Waterway.— 

(1)  Redesicnation.— The  lock  and  dam  at 
Mile  266  of  the  Tennessee-Tomblgbee  Water- 
way, known  as  the  Gainesville  Lock  and 
Dam.  is  redesignated  as  the  "Howell  Heflin 
Lock  and  Dam". 

(2)  LEGAL  REFERENCE.— Any  reference  in  a 
law.  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  in  paragraph  (1)  is 
deemed  to  be  a  reference  to  the  "Howell  Hef- 
lin Lock  and  Dam". 

(1)  G.v.  "SONNY"  Montgomery  Lock.  Ten- 

NESSEE-TOBfBIGBEE  WATERWAY.— 

(1)  Designation.— Lock  E  at  Mile  407  of  the 
Tennessee-Tomblgbee  Waterway  is  des- 
ignated as  the  "G.V.  'Sonny'  Montgomery 
Lock". 

(2)  Legal  reference.— Any  reference  In  a 
law,  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
referred  to  In  paragraph  (1)  Is  deemed  to  be 
a  reference  to  the  "G.V.  'Sonny'  Montgom- 
ery Lock  ". 

(m)  John  Rankin  Lock.  Tennessee- 
Tombigbee  Waterway.— 

(1)  Designation— Lock  D  at  Mile  398  of  the 
Tennessee-Tomblgbee  Waterway  is  des- 
ignated as  the  "John  Rankin  Lock". 

(2)  Legal  reference.— Any  reference  in  a 
law.  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
referred  to  In  paragraph  (1)  is  deemed  to  be 
a  reference  to  the  "John  Rankin  Lock". 

(n)  JOHN  C.  STENNIS  LOCK  AND  DAM,  TEN- 
NESSEE-TOMBICBEE  WATERWAY.— 

(1)  Redesignattgn. — The  lock  and  dam  at 
Mile  335  of  the  Tennessee-Tomblgbee  Water- 
way, known  as  the  Columbus  Lock  and  Dam. 
is  redesignated  as  the  "John  C.  Stennis  Lock 
and  Dam  ". 

(2)  Legal  reference.— Any  reference  In  a 
law,  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  In  paragraph  (1)  is 
deemed  to  be  a  reference  to  the  "John  C. 
Stennis  Lock  and  Dam  ". 

(0)  Jamie  Whttten  lock  and  Dam,  Ten- 
nessee-Tombigbee Waterway.— 

(1)  Redesignation.— The  lock  and  dam  at 
Mile  412  of  the  Tennessee-Tomblgbee  Water- 
way, known  as  the  Bay  Springs  Lock  and 
Dam.  is  redesignated  as  the  "JanUe  Whltten 
Lock  and  Dam". 

(2)  LEGAL  reference.— Any  reference  in  a 
law.  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  in  paragraph  (1)  Is 
deemed  to  be  a  reference  to  the  "'Jamie 
Whitten  Lock  and  Dam". 


(p)  Glover  Wilkins  Lock,  Tennessee- 
Tombigbee  Waterway.— 

(1)  DESlGNA'nON.- Lock  B  at  Mile  376  of  the 
Tennessee-Tomblgbee  Waterway  Is  des- 
ignated as  the  ""Glover  Wilkins  Lock". 

(2)  LEGAL  reference. — Any  reference  In  a 
law,  map.  regulation,  document,  paper,  or 
other  record  to  the  lock  referred  to  In  para- 
graph (1)  Is  deemed  to  be  a  reference  to  the 
"Glover  Wilkins  Lock".  , 

SBC.  SM.  WATERSHED  MANACKMENT^  RESTORA- 
TION, AND  I«VELOPMENT. 

(a)  In  Gen'ERAl.- The  Secretary  Is  author- 
ized to  provide  technical,  planning,  and  de- 
sign assistance  to  non-Federal  interests  for 
carrying  out  watershed  management,  res- 
toration, and  development  projects  at  the  lo- 
cations described  in  subsection  (d). 

(b)  Specific  Measures.— Assistance  pro- 
vided pursuant  to  subsection  (a)  may  be  in 
support  of  non-Federal  projects  for  the  fol- 
lowing purposes: 

(1)  Management  and  restoration  of  water 
quality. 

(2)  Control  and  remediation  of  toxic  sedi- 
ments. 

(3)  Restoration  of  degraded  streams,  rivers, 
wetlands,  and  other  waterbodies  to  their  nat- 
ural condition  as  a  means  to  control  flood- 
ing, excessive  erosion,  and  sedimentation. 

(4)  Protection  and  restoration  of  water- 
sheds. Including  urban  watersheds. 

(5)  Demonstration  of  technologies  for  non- 
structural measures  to  reduce  destructive 
impact  of  flooding. 

(c)  non-Federal  Share.- The  non-Federal 
share  of  the  cost  of  assistance  provided 
under  this  section  shall  be  SO  percent. 

(d)  project  locations.— The  Secretary 
may  provide  assistance  under  subsection  (a) 
for  prelects  at  the  following  locations: 

(1)  Gila  River  and  Tributaries.  Santa  Cruz 
River.  Arizona. 

(2)  Rio  Salado.  Salt  River,  Phoenix  and 
Tempe.  Arizona. 

(3)  Colusa  basin,  California. 

(4)  Los  Angeles  River  watershed.  Califor- 
nia. 

(5)  Russian  River  watershed,  California. 

(6)  Sacramento  River  watershed.  Califor- 
nia. 

(7)  San  Pablo  Bay  watershed.  California. 

(8)  Nancy  Creek.  Utoy  Creek,  and  North 
Peachtree  Creek  and  South  Peachtree  Creek 
basin.  Georgia. 

(9)  Lower  Platte  River  watershed.  Ne- 
braska. 

(10)  Junlau  River  watershed.  Pennsyl- 
vania. Including  Raystown  Lake. 

(11)  Upper  Potomac  River  watershed.  Grant 
and  Mineral  Counties.  West  Virginia. 

(e)  AUTHORlZA'nON     of    APPROPRIA-nONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  S2S.000.000  for  fiscal 
years  beginning  after  September  30. 1996. 
sec.  907.  LAKES  PBOGBAM. 

Section  e02(a)  of  the  Water  Resources  De- 
velopment Act  of  1966  (100  Stat.  4148-4149)  Is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (10); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 
"(12)  Goodyear  Lake,  Otsego  County,  New 

York,  removal  of  silt  and  aquatic  growth: 

"(13)  Otsego  Lake,  Otsego  County,  New 
York,  removal  of  silt  and  aquatic  growth  and 
measures  to  address  high  nutrient  con- 
centration; 

"(14)  Oneida  Lake.  Oneida  County.  New 
York,  removal  of  silt  and  aquatic  growth; 

"(IS)  Skaneateles  and  Owasco  Lakes,  New 
York,  removal  of  silt  and  aquatic  growth  and 
prevention  of  sediment  deposit;  and 
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"(16)  Twin  Lakes,  Paris,  Illinois,  removal 
of  silt  and  excess  aquatic  vegetation.  Includ- 
ing measures  to  address  excessive  sedimenta- 
tion, high  nutrient  concentration,  and  shore- 
line erosion.". 

SEC.  SOS.  MAINTENANCE  OF  NAVIGAIION  CHAN- 
NELS. 

(a)  In  General.— Upon  request  of  the  non- 
Federal  interest,  the  Secretary  shall  be  re- 
sponsible for  maintenance  of  the  following 
navigation  channels  constructed  or  improved 
by  non-Federal  Interests  If  the  Secretary  de- 
termines that  such  maintenance  Is  economi- 
cally Justified  and  environmentally  accept- 
able and  that  the  channel  was  constructed  in 
accordance  with  applicable  permits  and  ap- 
propriate engineering  and  design  standards: 

(1)  Humboldt  Harbor  and  Bay,  Fields  Land- 
ing Channel,  California. 

(2)  Mare  Island  Strait,  California;  except 
that,  for  purposes  of  this  section,  the  naviga- 
tion channel  shall  be  deemed  to  have  been 
constructed  or  Improved  by  non-Federal  in- 
terests. 

(3)  Mississippi  River  Ship  Channel, 
Chalmette  Slip.  Louisiana. 

(4)  Greenville  Inner  Harbor  Channel,  Mis- 
sissippi. 

(5)  Providence  Harbor  Shipping  Channel. 
Rhode  Island. 

(6)  Matagorda  Ship  Channel,  Point  Comfort 
Turning  Basin.  Texas. 

(7)  Corpus  Christl  Ship  Channel.  Rincon 
Canal  System.  Texas. 

(8)  Brazos  Island  Harbor,  Texas,  connecting 
channel  to  Mexico. 

(9)  Blair  Waterway.  Tacoma  Harbor,  Wash- 
ington. 

(b)  Completion  of  assessment.— Within  6 
months  of  receipt  of  a  request  from  the  non- 
Federal  Interest  for  Federal  assumption  of 
maintenance  of  a  channel  listed  in  sub- 
section (a),  the  Secretary  shall  make  a  de- 
termination as  provided  in  subsection  (a)  and 
advise  the  non-Federal  Interest  of  the  Sec- 
retary's determination. 

SEC.  sot.  GREAT  LAKES  REMEDIAL  ACTION 
PLANS  AND  SEDIMENT  RKMEDI- 
AnON. 

Section  401  of  the  Water  Resources  Devel- 
opment Act  of  1960  (104  Stat.  4644)  is  amended 
to  read  as  follows: 

-SEC  401.  GREAT  LAKES  REMEDIAL  ACTION 
PLANS  AND  SEDIMENT  REMEDI- 
ATION. 

"(a)  Great  Lakes  Remedial  action 
Plans.— 

"(1)  IN  GENERAL.— The  Secretary  is  author- 
ized to  provide  technical,  planning,  and  engi- 
neering assistance  to  State  and  local  govern- 
ments and  nongovernmental  entitles  des- 
ignated by  the  State  or  local  government  in 
the  development  and  Implementation  of  re- 
medial action  plans  for  areas  of  concern  in 
the  Great  Lakes  Identified  under  the  Great 
Lakes  Water  Quality  Agreement  of  1978. 

'"(2)  NON-FEDERAL  SHARE.— Non-Federal  in- 
terests shall  contribute.  In  cash  or  by  provid- 
ing In-kind  contributions,  50  percent  of  costs 
of  activities  for  which  assistance  Is  irovlded 
under  paragraph  (1). 

"(b)  SEDIMENT  REMEDIA-nON  DEMONSTRA- 
•nON  PROJECTS.— 

"(1)  In  general.- The  Secretary,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency  (acting 
through  the  Great  Lakes  National  Program 
Office),  may  conduct  pilot-  and  full-scale 
demonstration  projects  of  promising  tech- 
niques to  remediate  contaminated  sediments 
in  freshwater  coastal  regions  In  the  Great 
Lakes  basin.  The  Secretary  must  conduct  no 
fewer  than  3  full-scale  demonstration 
I>roJects  under  this  subsection. 


"(2)    SITE    SELECTION     FOR    DEMONSTRATION 

PROJECTS.— In  selecting  the  sites  for  the 
technology  demonstration  projects,  the  Sec- 
retary shall  give  priority  consideration  to 
Saginaw  Bay,  Michigan,  Sheboygan  Harbor, 
Wisconsin,  Grand  Calumet  River.  Indiana, 
Ashtabula  River.  Ohio,  Buffalo  River.  New 
York,  and  Duluth/Superior  Harbor.  Min- 
nesota. 

"(3)  DEADLINE  FOR  mENTIFICA-nONS.- With- 
in 18  months  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary  shall  Iden- 
tify the  sites  and  technologies  to  be  dem- 
onstrated and  complete  each  such  full-scale 
demonstration  project  within  3  years  after 
such  date  of  enactment. 

"(4)  NON-FEDERAL  SHARE.— Non-Federal  in- 
terests shall  contribute  50  percent  of  costs  of 
projects  under  this  subsection.  Such  costs 
may  be  paid  in  cash  or  by  providing  in-kind 
contributions. 

"(5)  AUTHORIZATIONS.— There  is  authorized 
to  be  appropriated  to  the  Secretary  to  carry 
out  this  section  SS.OOO.OOO  for  each  of  fiscal 
years  1997  through  2000.". 

SEC.    810.    GREAT    LAKES   DREDGED    MATERIAL 
TESTING  AND  EVALUA-nON  MANUAL. 

The  Secretary,  In  cooperation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  provide  technical  assistance  to 
non-Federal  Interests  on  testing  procedures 
contained  in  the  Great  Lakes  Dredged  Mate- 
rial Testing  and  Evaluation  Manual  devel- 
oped pursuant  to  section  230.2(c)  of  title  40. 
Code  of  Federal  Regulations. 

SEC.  511.  GREAT  LAKES  SEDIMENT  REDUCTION. 

(a)  Great  Lakes  Tributary  Sediment 
TRANSPORT  Model.— For  each  major  river 
system  or  set  of  major  river  systems  deposit- 
ing sediment  into  a  Great  Lakes  federally 
authorized  commercial  harbor,  channel 
maintenance  project  site,  or  Area  of  Concern 
identified  under  the  Great  Lakes  Water 
Quality  Agreement  of  1978,  the  Secretary,  in 
consultation  and  coordination  with  the 
Great  Lakes  States,  shall  develop  a  tribu- 
tary sediment  transport  model. 

(b)  Requirements  for  Models.— In  devel- 
oping a  tributary  sediment  transport  model 
under  r>''s  section,  the  Secretary  shall — 

(1)  build  upon  data  and  monitoring  infor- 
mation generated  in  earlier  studies  and  pro- 
grams of  the  Great  Lakes  and  their  tribu- 
taries; and 

(2)  complete  models  for  30  major  river  sys- 
tems, either  individually  or  in  combination 
as  part  of  a  set.  within  the  5-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  SIX.  GREAT  LAKES  CONFINED  DISPOSAL  FA- 
CIUTIES. 

(a)  ASSESSMENT.— The  Secretary  shall  con- 
duct an  assessment  of  the  general  conditions 
of  confined  disposal  facilities  In  the  Great 
Lakes. 

(b)  REPORT.— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  assessment  con- 
ducted under  subsection  (a),  including  the 
following: 

(1)  A  descripUon  of  the  cumulative  effects 
of  confined  disposal  facilities  in  the  Great 
Lakes. 

(2)  Reconmiendatlons  for  specific  remedi- 
ation actions  for  each  confined  disposal  fa- 
cility in  the  Great  Lakes. 

(3)  An  evaluation  of,  and  reconunendations 
for.  confined  disposal  facility  management 
practices  and  technologies  to  conserve  ca- 
I>aclty  at  such  facilities  and  to  minimize  ad- 
verse environmental  effects  at  such  facilities 
throughout  the  Great  Lakes  system. 


SEC.  SIS.  CHESAPEAKE  BAT  RESTORATION  AND 
PROTECTION  PROGRAM. 

(a)  ESTABLISHMENT.— The  Secretary  shall 
establish  a  pilot  program  to  provide  to  non- 
Federal  interests  In  the  Chesapeake  Bay  wa- 
tershed technical,  planning,  design,  and  con- 
struction assistance  for  water-related  envi- 
ronmental infrastructure  and  resource  pro- 
tection and  development  projects  affecting 
the  Chesapeake  Bay.  including  projects  for 
sediment  and  erosion  control,  protection  of 
eroding  shorelines,  protection  of  essential 
public  works,  wastewater  treatment  and  re- 
lated facilities,  water  supply  and  related  fa- 
cilities, and  beneficial  uses  of  dredged  mate- 
rial, and  other  related  projects. 

(b)  PUBUC  OWNERSHIP  REQUIREMENT.— The 

Secretary  may  provide  assistance  for  a 
project  under  this  section  only  if  the  project 
is  pubUcly  owned  and  will  be  publicly  oper- 
ated and  maintained. 

(C)  COOPERA-nON  AGREEMENT.— 

(1)  In  general.— Before  providing  assist- 
ance under  this  section,  the  Secretary  shall 
enter  into  a  project  cooperation  agreement 
pursuant  to  section  221  of  the  Flood  C^ontrol 
Act  of  1970  (84  Stat.  1818)  with  a  non-Federal 
Interest  to  provide  for  technical,  planning, 
design,  and  construction  assistance  for  the 
project. 

(2)  REQUmEMEN"TS.— Each  agreement  en- 
tered into  pursuant  to  this  subsection  shall 
provide  for  the  following: 

(A)  Plan.— Development  by  the  Secretary, 
in  consultation  with  appropriate  Federal. 
State,  and  local  officials,  of  a  plan.  Including 
appropriate  engineering  plans  and  specifica- 
tions and  an  estimate  of  expected  benefits. 

(B)  LEGAL  AND  INSTTTUTIONAL  STRUC- 
TURES.—Establishment  of  such  legal  and  in- 
stitutional structures  as  are  necessary  to  en- 
sure the  effective  long-term  operation  and 
maintenance  of  the  project  by  the  non-Fed- 
eral Interest. 

(d)  COST  Sharing.— 

(1)  federal  SHARE.— Except  as  provided  in 
paragraidi  (2KB),  the  Federal  share  of  the 
total  project  costs  of  each  local  cooperation 
agreement  entered  into  under  this  section 
shall  be  75  percent. 

(2)  NON-FEDERAL  SHARE.— 

(A)  PR0\TSI0N  of  lands.  EASEMENTS. 
RIGHTS-OF-WAY.  AND  RELOCATIONS.— The  non- 
Federal  interests  for  a  project  to  which  this 
section  applies  shall  provide  the  lands,  ease- 
ments, rights-of-way,  relocations,  and 
dredged  material  disposal  areas  necessary 
for  the  project. 

(B)  Value  of  lands,  easements,  rights- 
of-way.  AND  relocations.— In  determining 
the  non-Federal  contribution  toward  carry- 
ing out  a  local  cooperation  agreement  en- 
tered Into  under  this  section,  the  Secretary 
shall  provide  credit  to  a  non-Federal  Interest 
for  the  value  of  lands,  easements,  rights-of- 
way,  relocations,  and  dredged  material  dis- 
posal areas  provided  by  the  non-Federal  in- 
terest, except  that  the  amount  of  credit  pro- 
vided for  a  project  under  this  paragraph  may 
not  exceed  25  percent  of  total  project  costs. 

(C)  Operation  and  maintenance  costs.— 
The  non-Federal  share  of  the  costs  of  oper- 
ation and  maintenance  of  carrying  out  the 
agreement  under  this  section  shall  be  100 
percent. 

(e)  appucability  of  Other  Federal  and 
State  Laws  and  agreements.— 

(1)  In  general. — Nothing  in  this  section 
waives,  limits,  or  otherwise  affects  the  appli- 
cability of  any  provision  of  Federal  or  State 
law  that  would  otherwise  apply  to  a  project 
carried  out  with  assistance  provided  under 
this  section. 
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(2)  COOPERATION.— In  carrying  out  this  sec- 
tion, the  Secretary  shaJl  cooperate  with  the 
beads  of  appropriate  Federal  a^ncles. 

(0  Report.— Not  later  than  December  31. 
1996.  the  Secretary  shall  transmit  to  Con- 
press  a  report  on  the  results  of  the  program 
carried  out  under  this  section,  togrether  with 
a  recommendation  concerning  whether  or 
not  the  program  should  be  Implemented  on  a 
national  basis. 

(g)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000. 

SEC.  514.  EXrCNSION  OF  Jl^USDICTION  OF  MIS- 
SISSIPPI RIVER  COMMISSION. 

The  Jurisdiction  of  the  Mississippi  River 
Commission,  established  by  the  first  section 
of  the  Act  of  June  28.  1879  (33  U.S.C.  641:  21 
Stat.  37),  Is  extended  to  Include— 

(1)  all  of  the  area  between  the  eastern  side 
of  the  Bayou  Lafourche  Ridge  from 
Donaldsonvllle.  Louisiana,  to  the  Gulf  of 
Mexico  and  the  west  guide  levee  of  the  Mis- 
sissippi River  from  Donaldsonvllle.  Louisi- 
ana, to  the  Golf  of  Mexico: 

(2)  Alexander  County.  Illinois:  and 

(3)  the  area  in  the  State  of  Illinois  from 
the  confluence  of  the  Mississippi  and  Ohio 
Rivers  northward  to  the  vicinity  of  Mis- 
sissippi River  mile  39.5.  Including  the  Len 
Small  Drainage  and  Levee  District.  Insofar 
as  such  area  Is  affected  by  the  flood  waters 
of  the  Mississippi  River. 

SBC.  SIS.  ALTOINATIVE  TO  ANNUAL  PASSES. 

(a)  In  General.— The  Secretary  shall 
evaluate  the  feasibility  of  implementing  an 
alternative  to  the  S25  annual  pass  that  the 
Secretary  currently  offers  to  users  of  recre- 
ation facilities  at  water  resources  projects  of 
the  Corps  of  Engineers. 

(b)  Annual  Pass.— The  evaluation  under 
subsection  (a)  shall  include  the  establish- 
ment of  an  annual  pass  which  costs  SlO  or 
less  for  the  use  of  recreation  facilities  at 
Raystown  Lake.  Pennsylvania. 

(c)  Report.— Not  later  than  December  31. 
1996,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  project 
carried  out  under  this  sectioa.  together  with 
recommendations  concerning  whether  an- 
nual passes  for  Individual  projects  should  be 
offered  on  a  nationwide  basis. 

SBC.    SIC    RBCKBATION    PARmXKllSHIP    INITIA- 
TIVl. 

(a)  LN  GENERAL.— The  Secretary  shall  pro- 
mote Federal.  non-Federal,  and  private  sec- 
tor cooperation  in  creating  public  recreation 
opportunities  and  developing  the  necessary 
supporting  infrastructure  at  water  resources 
projects  of  the  Corps  of  Engineers. 

(b)  Lnfrastructure  Lmprovements.— 

(1)  Recreation  infrastructure  improve- 
ments.— In  demonstrating  the  feasibility  of 
the  public-private  cooperative,  the  Secretary 
shall  provide,  at  Federal  expense,  such  Infra- 
structure Improvements  as  are  necessary  to 
support  a  potential  private  recreational  de- 
velopment at  the  Raystown  Lake  Project. 
Pennsylvania,  generally  in  accordance  with 
the  Master  Plan  Update  (1994)  for  the 
project. 

(2)  AOREEMENT.— The  Secretary  shall  enter 
into  an  agreement  with  an  appropriate  non- 
Pederal  public  entity  to  ensure  that  the  In- 
frastructure Improvements  constructed  by 
the  Secretary  on  non-project  lands  pursuant 
to  paragraph  (1)  are  transferred  to  and  oper- 
ated and  maintained  by  the  non-Federal  pub- 
lic entity. 

(3)  Authorization  of  appropriations.- 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $4,500,000  for  fiscal 
years  beginning  after  September  30,  1996. 

(c)  Report.— Not  later  than  December  31, 
1996,  the  Secretary  shall  transmit  to  Con- 


gress a  report  on  the  results  of  the  cooi>era- 
tlve  efforts  carried  out  under  this  section, 
including  the  improvements  required  by  sub- 
section (b). 

SBC.  in.  ENVIRONMENTAL  INFRASTRUCTURE. 

Section  219  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4836-4837)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Authorization  of  appropriations.— 
There  Is  authorized  to  be  appropriated  for 
providing  construction  assistance  under  this 
section— 

"(1)  SlO.000.000  for  the  project  described  in 
subsection  (c)(5): 

"(2)  $2,000,000  for  the  project  described  in 
subsection  (c)(6): 

"(3)  SIO.000.000  for  the  project  described  in 
subsection  (c)(7): 

"(4)  Sll.000.000  for  the  project  described  in 
subsection  (c)(8): 

"(5)  120.000.000  for  the  project  described  in 
subsection  (c)(l6):  and 

"(6)  $20,000,000  for  the  project  described  in 
subsection  (c)(17).". 

SEC.  Sia.  corps  CAPABILITY  TO  CONSERVE  FISH 
AND  WILDLIFE. 

Section  704(b)  of  the  Water  Resources  De- 
velopment Act  of  1966  (33  U.S.C.  22e3(b):  100 
Stat.  4157)  Is  amended— 

(1)  by  striking  "$5,000,000";  and  Inserting 
"$10,000,000":  and 

(2)  m  paragraph  (4)  by  Inserting  "and  Vir- 
ginia" after  "Maryland". 

SEC.  SI*.  PERIODIC  BEACH  NOURISHMENT. 

The  Secretary  shall  carry  out  periodic 
beach  nourishment  for  each  of  the  following 
projects  for  a  period  of  SO  years  beginning  on 
the  date  of  initiation  of  construction  of  such 
project: 

(1)  Broward  countti*.  Florida.— Project  for 
shoreline  protection,  segments  n  and  m. 
Broward  County.  Florida. 

(2)  Fort  pierce.  Florida.— Project  for 
shoreline  protection.  Fort  Pierce.  Florida. 

(3)  LEE  COUSTT.  FLORIDA.— Project  for 
shoreline  protection.  Lee  County.  Captlva  Is- 
land segment.  Florida. 

(4)  Palm  beach  county,  Florida.— Project 
for  shoreline  protection,  Jupiter/Carlin. 
Ocean  Ridge,  and  Boca  Raton  North  Beach 
segments.  Palm  Beach  County.  Florida. 

(5)  Panama  city  beaches.  Florida.— 
Project  for  shoreline  protection.  Panama 
City  Beaches,  Florida. 

(6)  Tybee  island,  ceorou.— Project  for 
beach  erosion  control.  Tybee  Island,  Georgia. 

SEC.  San.  CONTROL  OF  AQUATIC  PLANTS. 

The  Secretary  shall  carry  out  under  sec- 
tion 104(b)  of  the  River  and  Harbor  Act  of 
1958  (33  U.S.C.  610(b))— 

(1)  a  program  to  control  aquatic  plants  in 
Lake  St.  Clair.  Michigan:  and 

(2)  program  to  control  aquatic  plants  in 
the  Schuylkill  River.  Philadelphia.  Pennsyl- 
vania. 

SBC.  SSI.  HOPPER  DREDGES. 

Section  3  of  the  Act  of  August  11.  1888  (33 
U.S.C.  622:  25  Stat.  423),  Is  amended  by  adding 
at  the  end  the  following: 

"(c)  Program  To  Increase  Use  of  Private 
Hopper  dredges.- 

"(1)  initiation.- The  Secretary  shall  initi- 
ate a  program  to  increase  the  use  of  private 
industry  hopper  dredges  for  the  construction 
and  maintenance  of  Federal  navigation 
channels. 

"(2)  READY  RESERVE  STATUS  FOR  HOPPER 

DREDGE  WHEELER. — In  Order  to  carry  out  the 
requirements  of  this  subsection,  the  Sec- 
retary shall,  not  later  than  the  earlier  of  90 
days  after  the  date  of  completion  of  the  re- 
habilitation of  the  hopper  dredge  McParland 


pursuant  to  section  564  of  the  Water  Re- 
sources Development  Act  of  1996  or  October 
1.  1997.  place  the  Federal  hopper  dredge 
Wheeler  in  a  ready  reserve  status. 

"(3)  TESTING  AND  USE  OF  READY  RESERVE 

HOPPER  DREDGE.— The  Secretary  may  periodi- 
cally perform  routine  tests  of  the  equipment 
of  the  vessel  placed  In  a  ready  reserve  status 
under  this  subsection  to  ensure  the  vessel's 
ability  to  perform  emergency  work.  The  Sec- 
retary shall  not  assign  any  scheduled  hopper 
dredging  work  to  such  vessel  but  shall  per- 
form any  repairs  needed  to  maintain  the  ves- 
sel in  a  fully  operational  condition.  The  Sec- 
retai^  may  place  the  vessel  in  active  status 
In  order  to  perform  any  dredging  work  only 
in  the  event  the  Secretary  determines  that 
private  Industry  has  failed  to  submit  a  re- 
sponsive and  responsible  bid  for  work  adver- 
tised by  the  Secretary  or  to  carry  out  the 
project  as  required  pursuant  to  a  contract 
with  the  Secretary. 

"(4)  REPAIR  AND  REHABILITATION.— The  Sec- 
retary may  undertake  any  repair  and  reha- 
bilitation of  any  Federal  hopper  dredge,  in- 
cluding the  vessel  placed  in  ready  reserve 
status  under  paragraph  (2)  to  allow  the  ves- 
sel to  be  placed  into  active  status  as  pro- 
vided In  paragraph  (3). 

"(5)  PROCEDURES.— The  Secretary  shall  de- 
velop and  implement  procedures  to  ensure 
that,  to  the  maximum  extent  practicable, 
private  industry  hopper  dredge  capacity  is 
available  to  meet  both  routine  and  time-sen- 
sitive dredging  needs.  Such  procedures  shall 
include — 

"(A)  scheduling  of  contract  solicitations  to 
effectively  distribute  dredging  work 
throughout  the  dredging  season:  and 

"(B)  use  of  expedited  contracting  proce- 
dures to  allow  dredges  performing  routine 
work  to  be  made  available  to  meet  time-sen- 
sitive, urgent,  or  emergency  dredging  needs. 

"(6)  Report.— Not  later  than  2  years  alter 
the  date  of  the  enactment  of  this  subsection, 
the  Secretary  shall  report  to  Congress  on 
whether  the  vessel  placed  In  ready  reserve 
status  pursuant  to  paragraph  (2)  Is  needed  to 
be  returned  to  active  status  or  continued  In 
a  ready  reserve  status  or  whether  another 
Federal  hopper  dredge  should  be  placed  in  a 
ready  reserve  status. 

"(7)  Limitations.— 

"(A)  Reductions  in  status.— The  Sec- 
retary may  not  further  reduce  the  readiness 
status  of  any  Federal  hopper  dredge  below  a 
ready  reserve  status  except  any  vessel  placed 
in  such  status  for  not  less  than  5  years  which 
the  Secretary  determines  has  not  been  used 
sufficiently  to  Justify  retaining  the  vessel  In 
such  status. 

"(B)  Increase  in  assignments  of  dredcinc 
WORK.— For  each  fiscal  year  beginning  after 
the  date  of  the  enactment  of  this  subsection, 
the  Secretary  shall  not  assign  any  greater 
quantity  of  dredging  work  to  any  Federal 
hopper  dredge  in  an  active  status  than  was 
assigned  to  that  vessel  in  the  average  of  the 
3  prior  fiscal  years. 

"(8)      CONTRACTS:      PAYMENT      OF      CAPITAL 

COSTS. — The  Secretary  may  enter  into  a  con- 
tract for  the  maintenance  and  crewlng  of 
any  vessel  retained  In  a  ready  reserve  status. 
The  capital  costs  (including  depreciation 
costs)  of  any  vessel  retained  in  such  status 
shall  be  paid  for  out  of  funds  made  available 
from  the  Harbor  Maintenance  Trust  Fund 
and  shall  not  be  charged  against  the  Corpe  of 
Engineers'  Revolving  Fund  Account  or  any 
Individual  project  cost  unless  the  vessel  is 
speclQcally  used  In  connection  with  that 
project.". 
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SEC.  aaz.  design  and  construction  assist- 
ance. 

The  Secretary  shall  provide  design  and 
construction  assistance  to  non-Federal  Inter- 
ests for  the  following  projects: 

(1)  Repair  and  rehabilitation  of  the  Lower 
Glrard  Lake  Dam.  Glrard.  Ohio,  at  an  esti- 
mated total  cost  of  $2,500,000. 

(2)  Construction  of  a  multi-purpose  dam 
and  reservoir.  Bear  'VaJley  Dam.  Franklin 
County.  Pennsylvania,  at  an  estimated  total 
cost  of  $15,000,000. 

(3)  Repair  and  upgrade  of  the  dam  and  ap- 
purtenant features  at  Lake  Merriweather. 
Little  Calfpasture  River.  Virginia,  at  an  esti- 
mated total  cost  of  $6,000,000. 

SEC.  SO.  FIELD  OFFICE  HEADQUARTERS  FACIU- 
TIES. 

Subject  to  amounts  being  made  available 
In  advance  In  appropriations  Acts,  the  Sec- 
retary may  use  Plant  Replacement  and  Im- 
I>rovement  Program  funds  to  design  and  con- 
struct a  new  headquarters  facility  for— 

(1)  the  New  England  Division.  Waltham. 
Massachusetts:  and 

(2)  the  Jacksonville  District.  Jacksonville. 
Florida. 

SEC.  Sa4.  CORPS  OF  ENGINEERS  RESTRUCTUR- 
ING PLAN. 

(a)  Division  Office.  Chicago,  Illinois.— 
The  Secretary  shall  continue  to  maintain  a 
division  office  of  the  Corps  of  Engineers  In 
Chicago,  Illinois,  notwithstanding  any  plan 
developed  pursuant  to  title  I  of  the  Energy 
and  Water  Development  Appropriations  Act, 
1996  (109  Stat.  405)  to  reduce  the  number  of 
division  offices.  Such  division  office  shall  be 
responsible  for  the  5  district  offices  for  which 
the  division  office  was  responsible  on  June  1, 
1996 

(b)  district  Office,  St.  Lolis,  Missouri.— 
The  Secretary  shall  not  reassign  the  St. 
Louis  District  of  the  Corps  of  Engineers  Crom 
the  operational  control  of  the  Lower  Mis- 
sissippi Valley  Division. 

SEC.  SaS.  LAKE  SUPERIOR  CENTER. 

(a)  Construction.— The  Secretary,  shall 
assist  the  Minnesota  Lake  Superior  Center 
authority  in  the  construction  of  an  edu- 
cational facility  to  be  used  In  connection 
with  efforts  to  educate  the  public  In  the  eco- 
nomic, recreational,  biological,  aesthetic, 
and  spiritual  worth  of  Lake  Superior  and 
other  large  bodies  of  fresh  water. 

(b)  Public  Ownership.— Prior  to  providing 
any  assistance  under  subsection  (a),  the  Sec- 
retary shall  verify  that  the  facility  to  be 
constructed  under  subsection  (a)  will  be 
owned  by  the  public  authority  established  by 
the  State  of  Minnesota  to  develop,  operate, 
and  maintain  the  Lake  Superior  Center. 

(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1996.  $10,000,000  for  the  construction  of  the  fa- 
cility under  subsection  (a). 
SEC.  SM.  JACKSON  COUNTY.  ALABAMA. 

The  Secretary  shall  provide  technical, 
planning,  and  design  assistance  to  non-Fed- 
eral interests  for  wastewater  treatment  and 
related  facilities,  remediation  of  point  amd 
nonpolnt  sources  of  pollution  and  contami- 
nated riverbed  sediments,  and  related  activi- 
ties In  Jackson  County.  Alabama,  including 
the  city  of  Stevenson.  The  Federal  cost  of 
such  assistance  may  not  exceed  $5,000,000. 
SEC  Sar.  EABTSQUAKE  PHEPAKEDNESS  CENTER 
OF  EZFEKUSE  EZTBNSKm. 

The  Secretary  shall  establish  an  extension 
of  the  Earthquake  Preparedness  Center  of 
Expertise  for  the  central  United  States  at  an 
existing  district  office  of  the  Corps  of  Engi- 
neers near  the  New  Madrid  fault. 
SBC.  SSL  QUARANYTNE  PACILITr. 

SecUon  108(0  of  the  Water  R«sonrces  De- 
velopment  Act   of   1962   (106    Stat.    4816)    is 


amended  by  striking  "$1,000,000"  and  insert- 
ing "$4,000,000". 

SEC.  5S9.  BENTON  AND  WASHINGTON  COUNTIES, 
ARKANSAS. 

Section  220  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4836-4837)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  USE  OF  FEDERAL  FUNDS.— The  Sec- 
retary may  make  available  to  the  non-Fed- 
eral Interests  funds  not  to  exceed  an  amount 
equal  to  the  Federal  share  of  the  total 
project  cost  to  be  used  by  the  non-Federal 
Interests  to  undertake  the  work  directly  or 
by  contract.". 

SBC  SSO.  CALAVERAS  COUNTY,  CALIFORNIA. 

(a)  COOPERATION  AGREEMENTS.— The  Sec- 
retary shall  enter  into  cooperation  agree- 
ments with  non-Federal  Interests  to  develop 
and  carry  out.  in  cooperation  with  Federal 
and  State  agencies,  reclamation  and  protec- 
tion projects  for  the  purpose  of  abating  and 
mitigating  surface  water  quality  degrada- 
tion caused  by  abandoned  mines  In  the  wa- 
tershed of  the  lower  Mokelume  River  in 
Calaveras  County.  California. 

(b)  CONSULTATION  WITH  FEDERAL  ENTI- 
TIES.—Any  project  under  subsection  (a)  that 
Is  located  on  lands  owned  by  the  United 
States  shall  be  undertaken  In  consultation 
with  the  Federal  entity  with  administrative 
Jurisdiction  over  such  lands. 

(c)  Federal  Share.— The  Federal  share  of 
the  cost  of  the  activities  conducted  under  co- 
operation agreements  entered  Into  under 
subsection  (a)  shall  be  75  percent:  except 
that,  with  respect  to  projects  located  on 
lands  owned  by  the  United  States,  the  Fed- 
eral share  shall  be  100  percent.  The  non-Fed- 
eral share  of  project  costs  may  be  provided 
In  the  form  of  design  and  construction  serv- 
ices. Non-Federal  Interests  shall  receive 
credit  for  the  reasonable  costs  of  such  serv- 
ices completed  by  such  Interests  prior  to  en- 
tering an  agreement  with  the  Secretary  for  a 
project. 

(d)  AUTHORIZA-nON    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  projects 
undertaken  under  this  section. 

dBC  SSI.  FARMINGTON  DAM.  CALIFORNIA. 

(a)  CONJUNCTIVE  Use  Stl-dy.- The  Sec- 
retary is  directed  to  continue  participation 
m  the  Stockton.  California  Metropolitan 
Area  Flood  Control  study  to  include  the 
evaluation  of  the  feasibility  of  storage  of 
water  at  Farmlngton  Dam  to  Implement  a 
conjunctive  use  plan.  In  conducting  the 
study,  the  Secretary  shall  consult  with  the 
Stockton  East  Water  District  concerning 
Joint  operation  or  potential  transfer  of 
Farmlngton  Dam.  The  Secretary  shall  make 
recommendations  on  facility  transfers  and 
operational  alternatives  as  part  of  the  Sec- 
retary's report  to  Congress. 

(b)  Report.— The  Secretary  shall  report  to 
Congress,  no  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act,  on  the  feasibil- 
ity of  a  conjunctive  use  plan  using  Farming- 
ton  Dam  for  water  storage. 

SEC.    SSS.    LOS    ANGELES    COUNTY    DBAINAGE 

AREA.  CALIFOBNIA. 
The  non-Federal  share  for  a  project  to  add 
water  conservation  to  the  existing  Los  Ange- 
les County  Drainage  Area.  California,  project 
shall  be  100  percent  of  separable  first  costs 
and  separable  operation,  maintenance,  and 
replacement  costs  associated  with  the  water 
conservation  purpose. 
SEC  SSX  PRADO  DAM  SAFETY  IMPBOVEMENTS, 

CALIFOBNIA. 
The  Secretary,  in  coordination  with  the 
State  of  California,  shall  provide  technical 
assistance  to  Orange  County,  California,  in 
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developing  appropriate  public  safety  and  ac- 
cess improvements  associated  with  that  por- 
tion of  California  State  Route  '71  being  relo- 
cated for  the  Prado  Dam  feature  of  the 
project  authorized  as  part  of  the  project  for 
flood  control,  Santa  Ana  River  Mainstem. 
California,  by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4113). 
SEC  SS4.  SEVEN  OAKS  DAM.  CALIFORNIA. 

The  non-Federal  share  for  a  project  to  add 
water  conservation  to  the  Seven  Oaks  Dam. 
Santa  Ana  River  Mainstem.  California, 
project  shall  be  100  percent  of  separable  first 
costs  and  separable  operation,  maintenance. 
and  replacement  costs  associated  with  the 
water  conservation  purpose. 

SEC.  S3S.  MANATEE  COUNTY,  FLORIDA. 

The  project  for  flood  control.  Cedar  Ham- 
mock (Wares  Creek).  Florida.  Is  authorized 
to  be  carried  out  by  the  Secretary  substan- 
tially in  accordance  with  the  Final  Detailed 
Project  Report  and  Environmental  Assess- 
ment, dated  April  1995.  at  a  total  cost  of 
$13,846,000.  with  an  estimated  first  Federal 
cost  of  S8.783.000  and  an  estimated  non-Fed- 
eral cost  of  $5,063,000. 
SBC.  SSC.  TAMPA.  FLORIDA. 

The  Secretary  may  enter  into  a  coopera- 
tive agreement  under  section  230  of  this  Act 
with  the  Museum  of  Science  and  Industry. 
Tampa.  Florida,  to  provide  technical,  plan- 
ning, and  design  assistance  to  demonstrate 
the  water  quality  functions  found  in  wet- 
lands, at  an  estimated  total  Federal  cost  of 
$500,000. 

SBC  SS7.  WA1ERSHEO  MANAGEMENT  PLAN  FOR 
DEEP  RIVER  BASIN,  INDIANA. 

(a)  Development. — ^The  Secretary,  In  con- 
sultation with  the  Natural  Resources  Con- 
servation Service  of  the  Department  of  Agri- 
culture, shall  develop  a  watershed  manage- 
ment plan  for  the  Deep  River  Basin,  Indiana, 
which  Includes  Deep  River,  Lake  George, 
Turkey  Creek,  and  other  related  tributaries 
in  Indiana. 

(b)  Contents.- TTie  plan  to  be  developed  by 
the  Secretary  under  subsection  (a)  shall  ad- 
dress specific  concerns  related  to  the  Deep 
River  Basin  area,  including  sediment  flow 
into  Deep  River,  T^irkey  Creek,  and  other 
tributaries:  control  of  sediment  quality  In 
Lake  George:  flooding  problems:  the  safety 
of  the  Lake  George  Dam:  and  watershed 
management. 

SEC  SSa.  SOU1BERN  AND  EASTERN  KENTUCKY. 

(a)  Establishment  of  program.— The  Sec- 
retary shall  establish  a  program  for  provid- 
ing environmental  assistance  to  non-Federal 
interests  in  southern  and  eastern  Kentucky. 
Such  assistance  may  be  in  the  form  of  design 
and  construction  assistance  for  water-relat- 
ed environmental  Infrastructure  and  re- 
source protection  and  development  projects 
in  southern  and  eastern  Kentucky,  including 
projects  for  wastewater  treatment  and  relat- 
ed faciliUes.  water  supply,  storage,  treat- 
ment, and  distribution  facilities,  and  surface 
water  resource  protection  and  development. 

(b)  PUBUC  OWNERSHIP  REQUIREMENT.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  if  the  project 
is  publicly  owned. 

(C)  PROJECT  COOPERATION  AGIUXMENTS.— 

(1)  In  GENERAL.- Before  providing  assist- 
ance under  this  section,  the  Secretary  shall 
enter  Into  a  project  cooperation  agreement 
with  a  non-Federal  Interest  to  provide  for  de- 
sign and  construction  of  the  project  to  be 
carried  out  with  such  assistance. 

(2)  REQUIREMENTS. — ^E^h  agreement  en- 
tered into  under  this  subsection  shall  pro- 
vide for  the  following: 
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(A)  Plan.— Development  by  the  Secretary. 
In  consultation  with  appropriate  Federal  and 
State  ofnclals.  of  a  facilities  development 
plan  or  resource  protection  plan,  including 
appropriate  plans  and  specifications. 

(B)  Legal  and  iNSTmmoNAL  struc- 
tures.—Establishment  of  each  such  legal 
and  institutional  structures  as  are  necessary 
to  assure  the  effective  long-term  operation 
of  the  project  by  the  non-Federal  interest. 

(3)  Cost  sharing.— 

(A)  In  general.- Total  project  costs  under 
each  agreement  entered  into  under  this  sub- 
section shall  be  shared  at  75  percent  Federal 
and  25  percent  non-Federal,  except  that  the 
non-Federal  interest  shall  receive  credit  for 
the  reasonable  costs  of  design  work  com- 
pleted by  such  interest  before  entry  into  the 
agreement  with  the  Secretary.  The  Federal 
share  may  be  in  the  form  of  grants  or  reim- 
bursements of  project  costs. 

(B)  Credit  for  certain  financing  costs.— 
In  the  event  of  delays  in  the  reimbursement 
of  the  non-Federal  share  of  a  project,  the 
non-Federal  Interest  shall  receive  credit  for 
reasonable  interest  and  other  associated  fi- 
nancing costs  necessary  for  such  non- Federal 
Interest  to  provide  the  non-Federal  share  of 
the  project's  cost. 

(C)  Lands,  easements,  and  rights-of- 
way.— The  non-Federal  Interest  shall  receive 
credit  for  lands,  easements,  rights-of-way. 
and  relocations  provided  by  the  non-Federal 
Interest  toward  Its  share  of  project  costs,  in- 
cluding for  costs  associated  with  obtaining 
iwrmlts  necessary  for  the  placement  of  such 
project  on  publicly  owned  or  controlled 
lands,  but  not  to  exceed  25  percent  of  total 
project  costs. 

(D)  Operation  and  maintenance.— Oper- 
ation and  maintenance  costs  shall  be  100  per- 
cent non- Federal. 

(d)  APPUCABILITY  of  OTHER   FEDERAL  AND 

STATE  Laws.— Nothing  in  this  section  shall 
be  construed  as  waiving,  limiting,  or  other- 
wise affecting  the  applicability  of  any  provi- 
sion of  Federal  or  State  law  which  would 
otherwise  apply  to  a  project  to  be  carried  out 
with  assistance  provided  under  this  section. 

(e)  Report.— Not  later  than  December  31. 
1999.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  program 
carried  out  under  this  section,  together  with 
recommendations  concerning  whether  or  not 
such  program  should  be  implemented  on  a 
national  basis. 

(f)  Southern  and  Eastern  Kentucky  De- 
fined.—For  purposes  of  this  section,  the 
term  "southern  and  eastern  Kentucky" 
means  Morgan.  Floyd,  Pulaski.  Wayne,  Lau- 
rel, Knox.  Pike,  Menifee,  Perry,  Harlan, 
Breathitt.  Martin,  Jackson,  Wolfe,  Clay, 
MagoOln,  Owsley.  Johnson.  Leslie.  Law- 
rence. Knott.  Bell,  McCreary,  Rockcastle. 
Whitley,  Lee,  and  Letcher  Counties.  Ken- 
tucky. 

(g)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  SIO.000.000. 

SBC.  SW.  LOUISUNA  COASTAL  WETLANDS  RES- 
TO>ATION  PROJECTS. 
Section  30S(r)  of  the  Coastal  Wetlands 
Planning.  ProtectlOD  and  Restoration  Act  (16 
U.S.C.  a9S2(f):  104  Stat.  4782-4783)  is  amend- 
ed— 

(1)  in  paragraph  (4)  by  striking  "and  (3)" 
and  Inserting  "(3),  and  (5)";  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Federal  share  in  calendar  years  i9S6 
AND  1M7.— Notwithstanding  paragraphs  (1) 
and  (2).  amounts  made  available  in  accord- 
ance with  section  306  of  this  title  to  carry 
out  coastal  wetlands  restoration  projects 
onder  this  secUon  In  calendar  years  1996  and 


1997  shall  provide  90  percent  of  the  cost  of 
such  projects.". 

SBC.  940.  southeast  LOUISIANA. 

(a)  Flood  Control— The  Secretary  is  di- 
rected to  proceed  with  engineering,  design, 
and  construction  of  projects  to  provide  for 
flood  control  and  Improvements  to  rainfall 
drainage  systems  in  Jefferson,  Orleans,  and 
St.  Tammany  Parishes,  Louisiana,  in  accord- 
ance with  the  following  reports  of  the  New 
Orleans  District  Engineer:  Jefferson  and  Or- 
leans Parishes.  Louisiana,  Urban  Flood  Con- 
trol and  Water  Quality  Management.  July 
1992:  Tangipahoa.  Techefuncte,  and  Tlckfaw 
Rivers,  Louisiana.  June  1991:  St.  Tammany 
Parish.  Louisiana.  July  1996:  and  Schneider 
Canal.  Slldell.  Louisiana.  Htiiricane  Protec- 
Uon.  May  1990. 

(b)  Cost  Sharing.— The  cost  of  any  work 
performed  by  the  non-Federal  Interests  sub- 
sequent to  the  reports  referred  to  in  sub- 
section (a)  and  determined  by  the  Secretary 
to  be  a  compatible  and  integral  part  of  the 
projects  shall  be  credited  toward  the  non- 
Federal  share  of  the  projects. 

(c)  Funding.— There  is  authorised  to  be  ap- 
propriated SIOO.000.000  for  the  initiation  and 
partial  accomplishment  of  projects  described 
in  the  reports  referred  to  In  subsection  (a). 

SBC.  Ml.  RB8TOBATION  PROJECTS  FOR  MARY- 
LAND. PENNSYLVANIA.  AND  WEST 
VIRCINIA. 

(a)  In  General.— 

(1)  Cooperation  agreements.- The  Sec- 
retary shall  enter  into  cooperation  agree- 
ments with  non-Federal  Interests  to  develop 
and  carry  out.  in  cooperation  with  Federal 
and  State  agencies,  reclamation  and  protec- 
tion projects  for  the  purpose  of  abating  and 
mitigating  surface  water  quality  degrada- 
tion caused  by  abandoned  mines  along— 

(A)  the  North  Branch  of  the  Potomac 
River.  Maryland.  Pennsylvania,  and  West 
Virginia:  and 

(B)  the  New  River.  West  Virginia,  water- 
shed. 

(2)  ADDmoNAL  MEASLHES.— Projects  under 
paragraph  (1)  may  also  Include  measures  for 
the  abatement  and  mitigation  of  surface 
water  quaUity  degradation  caused  by  the  lack 
of  sanitary  wastewater  treatment  facilities 
or  the  need  to  enhance  such  facilities. 

(3)  CONSLT-TATlON  WTTH  FEDERAL  ENTITIES.— 

Any  project  under  paragraph  (1)  that  Is  lo- 
cated on  lands  owned  by  the  United  States 
shall  be  undertaken  in  consultation  with  the 
Federal  entity  with  administrative  Jurisdic- 
tion over  such  lands. 

(b)  FEDERAL  SHARE.— The  Federal  share  of 
the  cost  of  the  activities  conducted  under  co- 
operation agreements  entered  into  under 
subsection  (aXl)  shall  be  75  percent;  except 
that,  with  respect  to  projects  located  on 
lands  owned  by  the  United  States,  the  Fed- 
eral share  shall  be  100  percent.  The  non-Fed- 
eral share  of  project  costs  may  be  provided 
in  the  form  of  design  and  construction  serv- 
ices. Non-Federal  Interests  shall  receive 
credit  for  the  reasonable  costs  of  such  serv- 
ices completed  by  such  Interests  prior  to  en- 
tering an  agreement  with  the  Secretary  for  a 
project. 

(C)  AUTHORIZATION     OF    APPROPRUTlONS.— 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  S5.000.000  for  projects 
undertaken  under  subsection  (aXlMA)  and 
S5.000.000  for  projects  undertaken  under  sub- 
section (aXlHB). 

SBC.  S4r  CUMBERLAND.  MARYLAND. 

The  Secretary  is  directed  to  provide  tech- 
nical, planning,  and  design  assistance  to 
State,  local,  and  other  Federal  entitles  for 
the  restoration  of  the  Chesapeake  and  Ohio 
Canal,  in  the  vicinity  of  Cumberland.  Mary- 
land. 


SEC.  S4S.  BENEFICIAL  USE  OF  DREDGED  MATE- 
RIAL, POPLAR  ISLAND,  MARYLAND. 

The  Secretary  shall  carry  out  a  project  for 
the  beneficial  use  of  dredged  material  at 
Poplar  Island,  Maryland,  pursuant  to  section 
204  of  the  Water  Resources  Development  Act 
of  1992;  except  that,  notwithstanding  the 
limitation  contained  In  subsection  (e)  of 
such  section,  the  Initial  cost  of  constructing 
dikes  for  the  project  shall  be  S78.000,000,  with 
an  estimated  Federal  cost  of  S58,500,000  and 
an  estimated  non-Federal  cost  of  S19,S00.000. 

SEC.  S44.  EROSION  CONTROL  MEASURES.  SMTTB 
ISLAND.  MARYLAND. 

(a)  In  General.— The  Secretary  shall  Im- 
plement erosion  control  measures  in  the  vi- 
cinity of  Rhodes  Point.  Smith  Island,  Mary- 
land, at  an  estimated  total  Federal  cost  of 
$450,000. 

(b)  IMPLEMENTATION         ON         EMERGENCY 

Basis.— The  project  under  subsection  (a) 
shall  be  carried  out  on  an  emergency  basis  In 
view  of  the  national,  historic,  and  cultural 
value  of  the  island  and  In  order  to  protect 
the  Federal  Investment  In  Infrastructure  fa- 
cilities. 

(c)  Cost  Sharing.— Cost  sharing  applicable 
to  hurricane  and  storm  damage  reduction 
shall  be  applicable  to  the  project  to  be  car- 
ried out  under  subsection  (a). 

SEC.   94S.   DULirra.   MINNESOTA   ALTERNATIVE 
TECHNOLOGY  PROJECT. 

(a)  Project  Authorization.— The  Sec- 
retary shall  develop  and  implement  alter- 
native methods  for  decontamination  and  dis- 
posal of  contaminated  dredged  material  at 
the  Port  of  Duluth,  Minnesota. 

(b)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1996.  to  carry  out  this  section  $1,000,000.  Such 
sums  shall  remain  available  until  expended. 

SBC.  MS.  REDWOOD  RIVER  BASIN.  MINNESOTA 

(a)  Stltjy  and  Strategy  Development.— 
The  Secretary.  In  cooperation  with  the  Sec- 
retary of  Agriculture  and  the  State  of  Min- 
nesota, shall  conduct  a  study,  and  develop  a 
strategy,  for  using  wetland  restoration,  soil 
and  water  conservation  practices,  and  non- 
structural measures  to  reduce  flood  dam- 
ages, improve  water  quality,  and  create  wild- 
life habitat  in  the  Redwood  River  basin  and 
the  subbaslns  draining  into  the  Minnesota 
River,  at  an  estimated  Federal  cost  of 
$4,000,000. 

(b)  Non-Federal  Share.— The  non-Federal 
share  of  the  cost  of  the  study  and  develop- 
ment of  the  strategy  shall  be  25  percent  and 
n»y  be  provided  through  In-klnd  services 
and  materials. 

(c)  Cooperation  agreement.— in  conduct- 
ing the  study  and  developing  the  strategy 
under  this  section,  the  Secretary  shall  enter 
into  cooperation  agreements  to  provide  fi- 
nancial assistance  to  appropriate  Federal, 
State,  and  local  government  agencies.  In- 
cluding activities  for  the  implementation  of 
wetland  restoration  projects  and  soil  and 
water  conservation  measures. 

(d)  Implementation.— The  Secretary  shall 
undertake  development  and  Implementation 
of  the  strategy  authorized  by  this  section  in 
cooperation  with  local  landowners  and  local 
government  officials. 

SEC  M7.  NATCHEZ  BLUfTS.  MIS8IS8IPPL 

(a)  In  General.— The  Secretary  shall  carry 
out  the  project  for  bluff  stabilization.  Natch- 
ez Bluffs.  Natchez.  Mississippi,  substantially 
in  accordance  with  (1)  the  Natchez  Bluffs 
Study,  dated  September  1965.  (2)  the  Natchez 
Bluffs  Study:  Supplement  I.  dated  June  1990. 
and  (3)  the  Natchez  Bluffs  Study:  Supple- 
ment n.  dated  December  1993.  in  the  portions 
of  the  bluffs  described  In  subsection  (b).  at  a 
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total  cost  of  S17.200,000,  with  an  estimated 
Federal  cost  of  $12,900,000  and  an  estimated 
non-Federal  cost  of  $4,300,000. 

(b)  Description  of  Project  location.— 
The  portions  of  the  Natchez  Bluffs  where  the 
project  is  to  be  carried  out  under  subsection 
(a)  are  described  in  the  studies  referred  to  In 
subsection  (a)  as — 

(1)  Clifton  Avenue,  area  3; 

(2)  the  bluff  above  Silver  Street,  area  6; 

(3)  the  bluff  above  Natchez  Under-the-Hlll. 
area  7;  and 

(4)  Madison  Street  to  State  Street,  area  4. 

SEC.  948.  SAROIS  LAKE.  MISSISSIPPL 

(a)  Management.— The  Secretary  shall 
work  cooperatively  with  the  State  of  Mis- 
sissippi and  the  city  of  Sardis.  Mississippi,  to 
the  maximum  extent  practicable.  In  the 
management  of  existing  and  proposed  leases 
of  land  consistent  with  the  Sardis  Lake 
Recreation  and  Tourism  Master  Plan  pre- 
pared by  the  city  for  the  economic  develoi>- 
ment  of  the  Sardis  Lake  area. 

(b)  Flood  Co.ntrol  Storage.— The  Sec- 
retary shall  review  the  study  conducted  by 
the  city  of  Sardis.  Mississippi,  regarding  the 
Impact  of  the  Sardis  Lake  Recreation  and 
Tourism  Master  Plan  prepared  by  the  city  on 
flood  control  storage  in  Sardis  Lake.  The 
city  shall  not  be  required  to  reimburse  the 
Secretary  for  the  cost  of  such  storage,  or  the 
cost  of  the  Secretary's  review,  if  the  Sec- 
retary finds  that  the  loss  of  flood  control 
storage  resulting  Crom  Implementation  of 
the  master  plan  is  not  significant. 

SEC.  94*.  MISSOURI  RIVBR  MANAOMENT. 

(a)  Navigation  Season  Extension.— 

(1)  increases.— The  Secretary,  working 
with  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior,  shall  incremen- 
tally Increase  the  length  of  each  navigation 
season  for  the  Missouri  River  by  15  days 
from  the  length  of  the  previous  navigation 
season  and  those  seasons  thereafter,  until 
such  time  as  the  navigation  season  for  the 
Missouri  River  Is  increased  by  1  month  from 
the  length  of  the  navigation  season  on  April 
1.1996. 

(2)  APPUCATiON  OF  increases.— Increases 
In  the  length  of  the  navigation  season  under 
paragraph  (1)  shall  be  applied  In  calendar 
year  1996  so  that  the  navigation  season  in 
such  calendar  year  for  the  Missouri  River  be- 
gins on  April  I.  1996.  and  ends  on  December 
15. 1996. 

(3)  ADJUSTMENT    OF    NAVIGA-nON    LEVELS.— 

Scheduled  full  navigation  levels  shall  be  In- 
crementally increased  to  coincide  with  In- 
creases in  the  navigation  season  under  para- 
graph (1). 

(b)  Water  Control  Poucies  affecting 
Navigation  Channels.— The  Secretary  may 
not  take  any  action  which  is  Inconsistent 
with  a  water  control  policy  of  the  Corps  of 
Engineers  in  effect  on  January  1. 1995.  if  such 
action  would  result  in — 

(Da  reduction  of  10  days  or  more  In  the 
total  number  of  dasrs  in  a  year  during  which 
vessels  are  able  to  use  navigation  channels; 
or 

(2)  a  substantial  Increase  In  flood  damage 
to  lands  adjacent  to  a  navigation  channel, 
unless  such  action  is  specifically  authorized 
by  a  law  enacted  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Economic  and  ESjvironmental  Impact 
Evaluation.— Whenever  a  Federal  depart- 
ment, agency,  or  instrumentality  conducts 
an  environmental  impact  statement  with  re- 
spect to  management  of  the  Missouri  River 
system,  the  head  of  such  department,  a^n- 
cy.  or  instrumentality  shall  also  conduct  a 
cost  benefit  analysis  on  any  changes  pro- 
posed In  the  management  of  the  Missouri 
River. 


SEC.  SSa  ST.  CHARLES  COUNTY,  MISSOURI, 
FLOOD  PROTECTION. 

(a)  IN  General.— Notwithstanding  any 
other  provision  of  law  or  regulation,  no 
county  located  at  the  confluence  of  the  Mis- 
souri and  Mississippi  Rivers  or  community 
located  In  any  county  located  at  the  con- 
fluence of  the  Missouri  and  Mississippi  Riv- 
ers shall  have  its  participation  in  any  Fed- 
eral program  suspended,  revoked,  or  other- 
wise affected  solely  due  to  that  county  or 
community  permitting  the  raising  of  levees 
by  any  public-sponsored  levee  district,  along 
an  alignment  approved  by  the  circuit  court 
of  such  county,  to  a  level  sufficient  to  con- 
tain a  20-year  flood. 

(b)  Treatment  of  Existing  Permits.- If 
any  public-sponsored  levee  district  has  re- 
ceived a  Federal  permit  valid  during  the 
Great  Flood  of  1993  to  Improve  or  modify  its 
levee  system  before  the  date  of  the  enact- 
ment of  this  Act.  such  permit  shall  be  con- 
sidered adequate  to  allow  the  raising  of  the 
height  of  levees  in  such  system  under  sub- 
section (a). 

SEC.  SSL  DURHAM.  NEW  HAMPSHIRE. 

The  Secretary  may  enter  into  a  coopera- 
tive agreement  under  section  230  of  this  Act 
with  the  University  of  New  Hampshire  to 
provide  technical  assistance  for  a  water 
treatment  technology  center  addressing  the 
needs  of  small  communities. 
SEC.  S9S.  HACSEN8ACK  MEADOW1AND6  AREA, 
NEW  JERSEY. 

Section  324(b)(1)  of  the  Water  Resources 
Development  Act  of  1992  (106  Stat.  4849)  Is 
amended  to  read  as  follows: 

"(1)  Mitigation,  enhancement,  and  acquisi- 
tion of  slgnlflcant  wetlands  that  contribute 
to  the  Meadowlands  ecosystem.". 

SBC.  9SS.  AUmORBATION  OF  DREDCS  MATE- 
RIAL OWTAINMENT  FACILITY  FOR 
PORT  OF  NEW  YORK/NEW  JERSEY. 

(a)  In  General.— The  Secretary  Is  author- 
ized to  construct,  operate,  and  maintain  a 
dredged  material  containment  facility  with 
a  capacity  commensurate  with  the  long-term 
dredged  material  disposal  needs  of  port  fa- 
cilities under  the  Jurisdiction  of  the  Port  of 
New  York/New  Jersey.  Such  facility  may  be 
a  near-shore  dredged  material  disposal  facil- 
ity along  the  Brooklyn  waterfront.  The  costs 
associated  with  feasibility  studies,  design, 
engineering,  and  construction  shall  be 
shared  with  the  local  sponsor  in  accordance 
with  the  provisions  of  section  101  of  the 
Water  Resources  Development  Act  of  1986. 

(b)  BENEFICIAL  Use.— After  the  facility  to 
be  constructed  under  subsection  (a)  has  been 
filled  to  capacity  with  dredged  material,  the 
Secretary  shall  maintain  the  facility  for  the 
public  benefit. 

SEC.  994.  HUDSON  RIVER  HABITAT  RESTORA- 
TION, NEW  YORS. 

(a)  Habitat  Restoration  Project.— The 
Secretary  shall  expedite  the  feasibility  study 
of  the  Hudson  River  Habitat  Restoration. 
Hudson  River  Basin.  New  York,  and  shall 
carry  out  no  fewer  than  4  projects  for  habitat 
restoration,  to  the  extent  the  Secretary  de- 
termines such  work  to  be  technically  fea- 
sible. Such  projects  shall  be  designed  to— 

(1)  provide  a  pilot  project  to  assess  and  Im- 
I>rove  habitat  value  and  environmental  out- 
puts of  recommended  projects; 

(2)  provide  a  demonstration  project  to 
evaluate  various  restoration  techniques  for 
effectiveness  and  cost; 

(3)  fUl  an  Important  local  habitat  need 
within  a  specific  portion  of  the  study  area; 
and 

(4)  take  advantage  of  ongoing  or  plaimed 
actions  by  other  agencies,  local  municipali- 
ties, or  environmental  groups  that  would  In- 


crease the  effectiveness  or  decrease  the  over- 
all cost  of  Implementing  one  of  the  rec- 
ommended restoration  project  sites. 

(b)  non-Federal  Share.— Non-Federal  In- 
terests shall  provide  25  percent  of  the  cost  on 
each  project  undertaken  under  subsection 
(a).  The  non-Federal  share  may  be  in  the 
form  of  cash  or  in-klnd  contributions. 

(c)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  secUon  $11,000,000. 

SEC.  SB9. 9UEENS  COUNTY,  NEW  YORK. 

(a)  Description  of  Nonnavigable  Area.— 
Subject  to  subsections  (b)  and  (c).  the  area  of 
Long  Island  City.  Queens  County.  New  York, 
that— 

(1)  Is  not  submerged; 

(2)  lies  between  the  southerly  high  water 
line  (as  of  the  date  of  enactment  of  this  Act) 
of  Anable  Basin  (also  known  as  the  "11th 
Street  Basin")  and  the  northerly  high  water 
line  (as  of  the  date  of  enactment  of  this  Act) 
of  Newtown  Creek:  and 

(3)  extends  from  the  high  water  line  (as  of 
the  date  of  enactment  of  this  Act)  of  the 
East  River  to  the  original  high  water  line  of 
the  East  River: 

Is  declared  to  be  nonnavigable  waters  of  the 
United  States. 

(b)  REQUIREMENT  THAT  AREA  BE  IM- 
PROVED.— 

(1)  In  general.— The  declaration  of  non- 
navlgablllty  under  subsection  (a)  shall  apply 
only  to  those  portions  of  the  area  described 
in  subsecUon  (a)  that  are.  or  will  be.  bulk- 
headed,  fllled,  or  otherwise  occupied  by  per- 
manent structures  or  other  permanent  phys- 
ical Improvements  (Including  parkland). 

(2)  APPLICABIUTY    OF    FEDERAL    LAW.— Im- 

I>rovements  described  In  paragraph  (1)  shall 
be  subject  to  applicable  Federal  laws,  includ- 
ing- 

(A)  sections  9  and  10  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  3.  1899  (33 
U.S.C.  401  and  403); 

(B)  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344):  and 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.). 

(c)  EXPIRATION  Date.— The  declaration  of 
nonnavlgabllity  under  subsecUon  (a)  shall 
expire  with  respect  to  a  portion  of  the  area 
described  in  subsection  (a),  If  the  portion— 

(1)  Is  not  bulkheaded.  filled,  or  otherwise 
occupied  by  a  permanent  structure  or  other 
permanent  physical  improvement  (including 
parkland)  in  accordance  with  subsection  (b) 
by  the  date  that  is  20  years  after  the  date  of 
the  enactment  of  this  Act;  or 

(2)  requires  an  improvement  described  In 
subsection  (b)(2)  that  Is  subject  to  a  permit 
under  an  applicable  Federal  law  and  the  im- 
provement is  not  commenced  by  the  date 
that  is  5  years  after  the  date  of  Issuance  of 
the  permit. 

SEC.  9SC  NEW  YORK  BIGHT  AND  HARBOR  STUDY. 

Section  326(f)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4851)  Is 
amended  by  striking  "$1.000.000 "  and  insert- 
ing "$5,000,000".  

SEC  SS7.  NEW  YORK  STATE  CANAL  SYSTEM. 

(a)  In  General.— The  Secretary  Is  author- 
ized to  make  capital  improvements  to  the 
New  York  State  Canal  System. 

(b)  AGREEMENTS.— The  Secretary  shall. 
with  the  consent  of  appropriate  local  and 
State  entities,  enter  into  such  arrangements, 
contracts,  and  leases  with  public  and  inlvate 
entities  as  may  be  necessary  for  the  purposes 
of  rehabilltaUon.  renovation,  preservation. 
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and  m&lDMnance  of  the  New  York  State 
Canal  System  and  Its  related  facilities.  In- 
cluding trallslde  facilities  and  other  rec- 
reational projects  along  the  waterways  of 
the  canal  system. 

(c)  NEW  YORK  State  Canal  System  De- 
fined.—In  this  section,  the  term  "New  York 
State  Canal  System"  means  the  Erie, 
Oswego,  Champlaln,  and  Cayuga-Seneca  Ca- 
nals. 

(d)  Federal  Share.— The  Federal  share  of 
the  cost  of  capital  Improvements  under  this 
section  shall  be  50  percent. 

(e)  authorization  of  Approprutions.— 
There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  SIO.000,000. 

SEC.  SSa,  NKW  YORK  CITY  WATERSHED. 

(a)  ESTABUSHMENT.— 

(1)  In  GENERAL.— The  Secretary  shall  estab- 
lish a  program  for  providing  environmental 
assistance  to  non-Federal  Interests  In  the 
New  York  City  Watershed. 

(2)  Form.— Assistance  provided  under  this 
section  may  be  in  the  form  of  design  and 
construction  assistance  for  water-related  en- 
vironmental Infrastructure  and  resource  pro- 
tection and  development  projects  In  the  New 
York  City  Watershed.  Including  projects  for 
water  supply,  storage,  treatment,  tmd  dis- 
tribution facilities,  and  surface  water  re- 
source protection  and  development. 

(b)  PUBuc  Ownership  Requirement.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  If  the  project 
Is  i>ublicly  owned. 

(c)  EuoiBLE  Projects.— 

(1)  Certification.— A  project  shall  be  eligi- 
ble for  financial  assistance  under  this  sec- 
tion only  If  the  State  director  for  the  project 
certifies  to  the  Secretary  that  the  project 
will  contribute  to  the  protection  and  en- 
hancement of  the  quality  or  quantity  of  the 
New  York  City  water  supply. 

(2)  Special  consideration.— in  certifying 
projects  to  the  Secretary,  the  State  director 
shall  give  special  consideration  to  those 
projects  Implementing  plans,  agreements, 
and  measures  which  preserve  and  enhance 
the  economic  and  social  character  of  the  wa- 
tershed communities. 

(3)  Project  descriptions.— Projects  eligi- 
ble for  assistance  under  this  section  shall  In- 
clude the  following: 

(A)  Implementation  of  intergovernmental 
agreements  for  coordinating  regulatory  and 
management  responsibilities. 

(B)  Acceleration  of  whole  fkrm  planning  to 
Implement  best  management  practices  to 
maintain  or  enhance  water  quality  and  to 
promote  agricultural  land  use. 

(C)  Acceleration  of  whole  community  plan- 
ning to  promote  Intergovernmental  coopera- 
tion In  the  regulation  and  management  of 
activities  consistent  with  the  goal  of  main- 
taining or  enhancing  water  quality. 

(D)  Natural  resources  stewardship  on  pub- 
lic and  private  lands  to  promote  land  uses 
that  preserve  and  enhance  the  economic  and 
social  character  of  the  watershed  commu- 
nities and  protect  and  enhaoc*  water  qual- 
ity. 

(d)  Cooperation  agreements.— Before  pro- 
viding assistance  under  this  section,  the  Sec- 
retary shall  enter  into  a  project  cooperation 
agreement  with  the  State  director  for  the 
project  to  be  carried  out  with  such  assist- 
ance. 

(e)  Cost  Sharing.- 

(1)  IN  oensral.— Total  project  costs  under 
each  agreement  entered  into  under  this  sec- 
tion shall  be  shared  at  75  percent  Federal 
and  25  percent  non-Federal.  The  non-Federal 
Interest  shall  receive  credit  for  the  reason- 
able costs  of  design  work  completed  by  such 


Interest  prior  to  entering  into  the  agreement 
with  the  Secretary  for  a  project.  The  Federal 
share  may  be  In  the  form  of  grants  or  reim- 
bursements of  project  costs. 

(2)  Interest. — in  the  event  of  delays  in  the 
reimbursement  of  the  non-Federal  share  of  a 
project,  the  non-Federal  interest  shall  re- 
ceive credit  for  reasonable  Interest  costs  In- 
curred to  provide  the  non-Federal  share  of  a 
project's  cost. 

(3)  Lands,  easements,  and  rights-of-way 
credit. — The  non-Federal  interest  shall  re- 
ceive credit  for  lands,  easements,  rights-of- 
way,  and  relocations  provided  by  the  non- 
Federal  Interest  toward  its  share  of  project 
costs,  including  direct  costs  associated  with 
obtaining  permits  necessary  for  the  place- 
ment of  such  project  on  public  owned  or  con- 
trolled lands,  but  not  to  exceed  25  percent  of 
total  project  costs. 

(4)  Operation  and  maintenance.— Oper- 
ation and  maintenance  costs  for  projects 
constructed  with  assistance  provided  UQder 
this  section  shall  be  100  percent  non-Federal. 

(0  AppucABiuTi-  OF  Other  Federal  and 
State  Laws.— Nothing  in  this  section  shall 
be  construed  to  waive,  limit,  or  otherwise  af- 
fect the  applicability  of  any  provision  of 
Federal  or  State  law  that  would  otherwise 
apply  to  a  project  carried  out  with  assist- 
ance provided  under  this  section. 

(g)  REPORT.— Not  later  than  December  31, 
2000,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  program 
carried  out  under  this  section,  together  with 
recommendations  concerning  whether  such 
program  should  be  implemented  on  a  na- 
tional basis. 

(h)  New  York  City  Watershed  Defined.- 
For  purposes  of  this  section,  the  term  "New 
York  City  Watershed"  means  the  land  area 
within  the  counties  of  Delaware,  Greene, 
Schoharie,  Ulster.  Sullivan.  Westchester, 
Putnam,  and  Duchess  which  contributes 
water  to  the  water  supply  system  of  New 
York  City. 

(i)     ALTTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  125,000.000. 

SEC.  SM.  OHIO  RTVER  CREENWAT. 

(a)  Expedited  Completion  of  Study.— The 
Secretary  is  directed  to  expedite  the  comple- 
tion of  the  study  for  the  Ohio  River  Green - 
way.  JeCfersonville.  Clarksvllle.  and  New  Al- 
bany. Indiana. 

(b)  Construction.— Upon  completion  of  the 
study,  if  the  Secretary  determines  that  the 
project  is  feasible,  the  Secretary  shall  par- 
ticipate with  the  non-Federal  Interests  in 
the  construction  of  the  project. 

(c)  Cost  sharing.— Total  project  costs 
under  this  section  shall  be  shared  at  50  per- 
cent Fedei«l  and  SO  percent  non-Federal. 

(d)  Lands.  e:asements.  and  Ricbts-of- 
Way.— Non-Federal  interests  shall  be  respon- 
sible for  providing  all  lands,  easements, 
rights-of-way.  relocations,  and  dredged  ma- 
terial disposal  areas  necessary  for  the 
project. 

(e)  CREorr.— The  non-Federal  Interests 
shall  receive  credit  for  those  costs  Incurred 
by  the  non-Federal  interests  that  the  Sec- 
retary determines  are  compatible  with  the 
study,  design,  and  Implementation  of  the 
project. 

SEC.  SM.  NORTHEASTCRN  OHIO. 

The  Secretary  is  authorized  to  provide 
technical  assistance  to  local  interests  for 
planning  the  establishment  of  a  regional 
water  authority  in  northeastern  Ohio  to  ad- 
dress the  water  problems  of  the  region.  The 
Federal  share  of  the  costs  of  such  planning 
shall  not  exceed  75  percent. 
SEC.  Ml.  GRAND  LAKE.  OKLAHOMA. 

(a)  Study.— Not  later  than  l  year  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 


retary of  the  Army  shall  carry  out  and  com- 
plete a  study  of  flood  control  in  Grand/Neo- 
sho Basin  and  tributaries  in  the  vicinity  of 
Pensacola  Dam  in  northeastern  Oklahoma  to 
determine  the  scope  of  the  backwater  effects 
of  operation  of  the  dam  and  to  identify  any 
lands  which  the  Secretary  determines  have 
been  adversely  impacted  by  such  operation 
or  should  have  been  originally  purchased  as 
flowage  easement  for  the  project. 

(b)  ACQUISITION  OF  REAL  PROPERTY.— Upon 

completion  of  the  study  and  subject  to  ad- 
vance appropriations,  the  Secretary  shall  ac- 
quire from  willing  sellers  such  real  property 
Interests  in  any  lands  identified  in  the  study 
as  the  Secretary  determines  are  necessary  to 
reduce  the  adverse  Impacts  identified  in  the 
study  conducted  under  subsection  (a). 

(c)  IMPLEMENTATION  REPORTS.— The  Sec- 
retary shall  transmit  to  Congress  reports  on 
the  operation  of  the  Pensacola  Dam.  includ- 
ing data  on  and  a  description  of  releases  in 
anticipation  of  flooding  (referred  to  as 
preoccupancy  releases),  and  the  implementa- 
tion of  this  section.  The  first  of  such  reports 
shall  be  transmitted  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act. 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)^  GENERAL.— There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
S2S.000.000  for  fiscal  years  beginning  after 
September  30,  1996. 

(2)  Maximum  funding  for  study.— Of 
amounts  appropriated  to  carry  out  this  sec- 
tion, not  to  exceed  Si, 500,000  shall  be  avail- 
able for  carrying  out  the  study  under  sub- 
section (a). 

SEC.  SO,  BROAD  TOP  REGION  OF  PENNSYLVANIA. 

Section  304  of  the  Water  Resources  Devel- 
opment Act  of  1982  (106  Stat.  4840)  is  amend- 
ed— 

(1)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  COST  Sharing.— The  Federal  share  of 
the  cost  of  the  activities  conducted  under 
the  cooperative  agreement  entered  Into 
under  subsection  (a)  shall  be  75  percent.  The 
non-Federal  share  of  project  costs  may  be 
provided  in  the  form  of  design  and  construc- 
tion services  and  other  in-kind  work  pro- 
vided by  the  non-Federal  interests,  whether 
occurring  subsequent  to,  or  within  6  years 
prior  to,  entering  into  an  agreement  with 
the  Secretary.  Non-Federal  interests  shall 
receive  credit  for  grants  and  the  value  of 
work  performed  on  behalf  of  such  Interests 
by  State  and  local  agencies.";  and 

(2)  in  subsecUon  (c)  by  striking  "SS.SOO.OOO" 
and  inserUng  "S11,000.000". 

SEC  SCS.  CimWENSVOLE  LAKE,  PENNSTLVANU. 
The  Secretary  shall  modify  the  allocation 
of  costs  for  the  water  reallocation  project  at 
CurwensvlUe  Lake.  Pennsylvania,  to  the  ex- 
tent that  the  Secretary  determines  that  such 
reallocation  will  provide  environmental  res- 
toration benefits  in  meeting  in-stream  fiow 
needs  in  the  Susquehanna  River  basin. 

SEC  SM.  HOPPER  DREDGE  MCFARLAND. 

(a)  Project  authorization.- The  Sec- 
retary is  authorized  to  carry  out  a  project  at 
the  Philadelphia  Naval  Shipyard.  Pennsyl- 
vania, to  make  modernization  and  efficiency 
improvements  to  the  hopper  dredge  McFar- 
land. 

(b)  Requirements.— In  carrying  out  the 
I>roject  under  subsection  (a),  the  Secretary 
shall— 

(1)  determine  whether  the  McFarland 
should  be  returned  to  active  service  or  the 
reserve  fleet  after  the  project  Is  completed: 
and 

(2)  establish  minimum  standards  of  dredg- 
ing service  to  be  met  In  areas  served  by  the 
McFarland  while  the  drydocking  is  taking 
place. 
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(c)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  sao.000.000  for  fiscal 
years  beginning  after  September  30,  1996. 

SEC.  a«S.  PHILADELPHIA.  PENNSYLVANIA. 

(a)  Water  Works  Restoration.— 

(D)  In  general.— The  Secretary  shall  pro- 
vide planning,  design,  and  construction  as- 
sistance for  the  protection  and  restoration  of 
the  Philadelphia.  Pennsylvania  Water 
Works. 

(2)  Coordination.— In  providing  assistance 
under  this  subsection,  the  Secretary  shall 
coordinate  with  the  Falrmount  Park  Com- 
mission and  the  Secretary  of  the  Interior. 

(3)  Funding.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  subsection 
Sl.OOO.OOO  for  fiscal  years  beginning  after  Sep- 
tember 30.  1996. 

(b)  Cooperation  agreement  for  ScmnrL- 
im.i.  Navigation  Canal.— 

(1)  In  general.— The  Secretary  shall  enter 
Into  a  cooperation  agreement  with  the  city 
of  Philadelphia.  Pennsylvania,  to  participate 
in  the  operation,  maintenance,  and  rehabili- 
tation of  the  Schuylkill  Navigation  Canal  at 
Manajrunk. 

(2)  Limitation  on  federal  share.— The 
Federal  share  of  the  cost  of  the  operation, 
maintenance,  and  rehabilitation  under  para- 
graph (1)  shall  not  exceed  S300.000  annually. 

(3)  AREA    INCLUDED.— For    pUTPOSeS    Of  thiS 

subsection,  the  Schuylkill  Navigation  Canal 
includes  the  section  approximately  10.000 
feet  long  extending  between  Lock  and  Foun- 
tain Streets.  Philadelphia.  Pennsylvania. 

(c)  Schl'ylkill  RrvER  Park.— 

(1)  assistance.— The  Secretary  is  author- 
ized to  provide  technical,  planning,  design, 
and  construction  assistance  for  the  Schuyl- 
kill River  Park,  Philadelphia.  Pennsylvania. 

(2)  Funding. — There  is  authorized  to  be  ap- 
propriated S2.700.000  to  carry  out  this  sub- 
section. 

(d)  Pen-nypack  Park.— 

(1)  assistance.— The  Secretary  is  author- 
ized to  i>rovlde  technical,  design,  construc- 
tion, and  financial  assistance  for  measures 
for  the  Improvement  and  restoration  of 
aquatic  habitats  and  aquatic  resources  at 
Pennypack  Park.  Philadelphia,  Pennsyl- 
vania. 

(2)  Cooperation  agreements.— In  provid- 
ing assistance  under  this  subsection,  the 
Secretary  shall  enter  into  cooperation  agree- 
ments with  the  city  of  Philadelphia,  acting 
through  the  Falrmount  Park  Commission. 

(3)  FlWDiNG. — There  is  authorized  to  be  ap- 
propriated for  fiscal  years  beginning  after 
September  30.  1996.  $15,000,000  to  cany  out 
this  subsection. 

(e)  Frankford  Dam.— 

(1)  cooperation  agreements.- The  Sec- 
retary shall  enter  into  cooperation  agree- 
ments with  the  city  of  Philadelphia.  Penn- 
sylvania, acting  through  the  Falrmount 
Park  Commission,  to  provide  assistance  for 
the  elimination  of  the  Frankford  Dam.  the 
replacement  of  the  Rhawn  Street  Dam,  and 
modifications  to  the  Roosevelt  Dam  and  the 
Verree  Road  Dam. 

(2)  FiWDiNG.- There  is  authorized  to  be  ap- 
propriated for  fiscal  years  beginning  after 
September  30.  1996.  S900.000.  to  carry  out  this 
subsection. 

SEC.   9M.  UPPER  SUSQUEHANNA  RIVRR  BASD<. 
PENNSYLVANIA  AND  NEW  YORK. 

(a)  Study  and  Strategy  development.- 
The  Secretary,  in  cooperation  with  the  Sec- 
retary of  Agriculture,  the  State  of  Pennsyl- 
vania, and  the  State  of  New  York,  shall  con- 
duct a  study,  and  develop  a  strategy,  for 
using  wetland  restoration,  soil  and  water 
conservation    practices,    and    nonstructural 


measures  to  reduce  fiood  damages,  improve 
water  quality,  and  create  wildlife  habitat  in 
the  following  portions  of  the  Upper  Susque- 
hanna River  basin: 

(1)  the  Juniata  River  watershed,  Pennsyl- 
vania, at  an  estimated  Federal  cost  of 
$15,000,000:  and 

(2)  the  Susquehanna  River  watershed  up- 
stream of  the  Chemung  River,  New  York,  at 
an  estimated  Federal  cost  of  SIO.000.000. 

(b)  NON-FEDERAL  SHARE.— The  non-Federal 
share  of  the  cost  of  the  study  and  develop- 
ment of  the  strategy  shall  be  25  percent  and 
may  be  provided  through  in-kind  services 
and  materials. 

(c)  Cooperation  agreements.- In  conduct- 
ing the  study  and  developing  the  strategy 
under  this  section,  the  Secretary  shall  enter 
into  cooperation  agreements  to  provide  fi- 
nancial assistance  to  appropriate  Federal. 
State,  and  local  government  agencies.  In- 
cluding activities  for  the  Implementation  of 
wetland  restoration  projects  and  soil  and 
water  conservation  measures. 

(d)  Implementation.— The  Secretary  shall 
undertake  development  and  Implementation 
of  the  strategy  authorized  by  this  section  In 
cooperation  with  local  landowners  and  local 
government  officials. 

SEC    SCr.    SEVEN    POINTS    VISITORS    CENTER, 
RAYSTOWN  lake,  PENNSYLVANIA. 

(a)  In  Gen'ERal.— The  Secretary  shall  con- 
struct a  visitors  center  and  related  public 
use  facilities  at  the  Seven  Points  Recreation 
Area  at  Raystown  Lake,  Pennsylvania,  gen- 
erally in  accordance  with  the  Master  Plan 
Update  (1994)  for  the  Raystown  Lake  Project. 

(b)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  S2,S00.000. 

SBC.  Ua.  SOUTHEASTERN  PENNSYLVANIA. 

(a)  establishment  of  Program.— The  Sec- 
retary shall  establish  a  pilot  program  for 
providing  environmental  assistance  to  non- 
Federal  Interests  in  southeastern  Pennsyl- 
vania. Such  assistance  may  be  in  the  form  of 
design  and  construction  assistance  for  water- 
related  environmental  infrastructure  and  re- 
source protection  and  development  projects 
in  southeastern  Pennsylvania.  Including 
projects  for  waste  water  treatment  and  re- 
lated facilities,  water  supply,  stora^.  treat- 
ment, and  distribution  facilities,  and  surface 
water  resource  protection  and  development. 

(b)  Public  Ownership  requirement.- The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  If  the  project 
is  publicly  owned. 

(c)  Local  Cooperation  agreements.— 

(1)  In  general.— Before  providing  assist- 
ance under  this  section,  the  Secretary  shall 
enter  into  a  local  cooperation  agreement 
with  a  non-Federal  interest  to  provide  for  de- 
sign and  construction  of  the  project  to  be 
carried  out  with  such  assistance. 

(2)  Requirements.- Each  local  cooperation 
agreement  entered  into  under  this  sub- 
section shall  provide  for  the  following: 

(A)  Plan.— Development  by  the  Secretary, 
in  consultation  with  appropriate  Federal  and 
State  officials,  of  a  facilities  or  resource  pro- 
tection and  development  plan,  including  ap- 
propriate engineering  plans  and  specifica- 
tions. 

(B)  Legal  and  DssTrrunoNAL  struc- 
tures.—Establishment  of  each  such  legal 
and  institutional  structures  as  are  necessary 
to  assure  the  effective  long-term  operation 
of  the  project  by  the  non-Federal  Interest. 

(3)  COST  sharing.— 

(A)  IN  GENERAL.— Total  project  costs  under 
each  local  cooperation  agreement  entered 
into  under  this  subsection  shall  be  shared  at 
75  percent  Federal  and  25  percent  non-Fed- 


eral. The  non-Federal  Interest  shall  receive 
credit  for  the  reasonable  costs  of  design 
work  completed  by  such  Interest  prior  to  en- 
tering into  a  local  cooperation  agreement 
with  the  Secretary  for  a  project.  The  credit 
for  such  design  work  shall  not  exceed  6  per- 
cent of  the  total  construction  costs  of  the 
project.  The  Federal  share  may  be  in  the 
form  of  grants  or  reimbursements  of  project 
costs. 

(B)  INTEREST.— In  the  event  of  delays  in  the 
funding  of  the  non-Federal  share  of  a  project 
that  is  the  subject  of  an  agreement  under 
this  section,  the  non-Federal  interest  shall 
receive  credit  for  reasonable  Interest  In- 
curred in  providing  the  non-Federal  share  of 
a  project's  cost. 

(C)  LANTJS.  easements.  AND  RIGHTS-OF-WAY 

CREDrr. — ^The  non-Federal  interest  shall  re- 
ceive credit  for  lands,  easements,  rights-of- 
way,  and  relocations  toward  Its  share  of 
project  costs,  including  all  reasonable  costs 
associated  with  obtaining  permits  necessary 
for  the  construction,  operation,  and  mainte- 
nance of  such  project  on  publicly  owned  or 
controlled  lands,  but  not  to  exceed  25  percent 
of  total  project  costs. 

(D)  Operation  ant)  maintenance.— Oper- 
ation and  maintenance  costs  for  projects 
constructed  with  assistance  provided  under 
this  section  shall  be  100  percent  non-Federal. 

(d)  APPUCABUJTY  OF  Other  federal  and 
State  Laws.— Nothing  in  this  secUon  shall 
be  construed  as  waiving,  limiting,  or  other- 
wise affecting  the  applicability  of  any  provi- 
sion of  Federal  or  State  law  which  would 
otherwise  apply  to  a  project  to  be  carried  out 
with  assistance  provided  under  this  section. 

(e)  Report.— Not  later  than  December  31. 
1998.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  pilot  pro- 
gram carried  out  under  this  section,  together 
with  recommendations  concerning  whether 
or  not  such  program  should  be  implemented 
on  a  national  basis. 

(f)  Southeastern  Pennsylvania  De- 
fined.— For  purposes  of  this  section,  the 
term  "Southeastern  Pennsylvania"  means 
Philadelphia,  Bucks.  Chester.  Delaware,  and 
Montgomery  Counties,  Pennsylvania. 

(g)  AUTHORIZA-nON    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  S25,000.000  for  fiscal 
years  beginning  after  September  30,  1996. 
Such  sums  shall  remain  available  until  ex- 
pended. 

SBC   Me.   WILLS   CREEK.   HTNDMAN.   FBNNSYI^ 
VANIA 

The  Secretary  shall  carry  out  a  project  for 
flood  control.  Wills  Creek,  Borough  of 
Hyndman,  Pennsylvania,  at  an  estimated 
total  cost  of  S5,000.000.  For  i>urposcs  of  sec- 
tion 209  of  the  Flood  Control  Act  of  1970  (84 
Stat.  1829),  benefits  attributable  to  the  na- 
tional economic  development  objectives  set 
forth  in  such  section  shall  include  all  pri- 
mary, secondary,  and  tertiary  benefits  at- 
tributable to  the  flood  control  project  au- 
thorized by  this  section  regardless  of  to 
whom  such  benefits  may  accrue. 

SEC  WaiBLACKSTONB  RIVER  VALLEY,  RHODE  IS- 
LAND  AND  MASBACHU8B1TS. 

(a)  IN  GEN'ERAL.- The  Secretary,  m  coordi- 
nation with  Federal.  State,  and  local  inter- 
ests, shall  provide  technical,  planning,  and 
design  assistance  in  the  development  and 
restoration  of  the  Blackstone  River  Valley 
National  Heritage  Corridor.  Rhode  Island, 
and  Massachusetts. 

(b)  Federal  Share.— Funds  made  available 
under  this  section  for  planning  and  design  of 
a  project  may  not  exceed  75  percent  of  the 
total  cost  of  such  planning  and  design. 
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SBC.  S71.  EAST  RIDCE,  TCNNESSEB. 

The  Secretary  shall  review  the  flood  man- 
atrement  study  for  the  East  Ridge  and  Hamil- 
ton County  area  undertaken  by  the  Ten- 
nessee Valley  Authority  and  shall  carry  out 
the  project  at  an  estimated  total  cost  of 
S25.000.000. 
SEC.  S7S.  MURFKEBSBORO.  1SNNBSSEE. 

The  Secretary  shall  carry  out  a  project  for 
environmental  enhancement.  Murfreesboro. 
Tennessee,  In  accordance  with  the  Report 
and  Environmental  Assessment.  Black  Fos. 
Murfree  and  Oaklands  Spring:  Wetlands. 
Murfreesboro.  Rutherford  County,  Ten- 
nessee, dated  Augiist  1994. 

SBC.  57S.  BUVTALO  BAYOU,  TEZA& 

The  non-Federal  Interest  for  the  projects 
for  flood  control.  Buffalo  Bayou  Basin. 
Texas,  authorized  by  section  203  of  the  Flood 
Control  Act  of  1964  (68  Stat.  1258).  and  Buf- 
falo Bayou  and  tributaries.  Texas,  author- 
ized by  section  101  of  the  Water  Resources 
Development  Act  of  1990  (104  Stat.  4610).  may 
be  reimbursed  by  up  to  $5,000,000  or  may  re- 
ceive a  credit  of  up  to  S5.000.000  against  re- 
quired non-Federal  project  cost-sharlngr  con- 
tributions for  work  performed  by  the  non- 
Federal  Interest  at  each  of  the  following  lo- 
cations If  such  work  is  compatible  with  the 
following  authorized  projects:  White  Oak 
Bayou.  Brays  Bayou.  Hunting  Bayou,  Gar- 
ners Bayou,  and  the  Upper  Reach  on  Greens 
Bayou. 
SEC.  S74.  SAN  ANTONIO  RTVER.  TEXAS. 

Notwithstanding  the  last  sentence  of  sec- 
tion 215(a)  of  the  Flood  Control  Act  of  1968 
(42  U.S.C.  1962d-5(a))  and  the  agreement  exe- 
cuted on  November  7.  1992.  by  the  Secretary 
and  the  San  Antonio  River  Authority.  Texas, 
the  Secretary  shall  reimburse  the  San  Anto- 
nio River  Authority  an  amount  not  to  exceed 
SS.000,000  for  the  work  carried  out  by  the  Au- 
thority under  the  agreement.  Including  any 
amounts  paid  to  the  Authority  under  the 
terms  of  the  agreement  before  the  date  of 
the  enactment  of  this  Act. 
SEC.  S7S.  NBABBCO  CBEEK.  VIRGINIA. 

The  Secretary  shall  carry  out  a  project  for 
flood    control.    Neabsco    Creek    Watershed. 
Prince  William  County,  Virginia,  at  an  esti- 
mated total  cost  of  SI. 500.000. 
SEC.  97C  TANGIER  ISIAND,  VIRCINIA. 

The  Secretary  Is  directed  to  design  and 
construct  a  breakwater  at  the  North  Channel 
on  Tangier  Island.  Virginia,  at  a  total  cost  of 
Sl^aOO.OOO,  with  an  estimated  Federal  cost  of 
S900.000  and  an  estimated  non-Federal  cost  of 
S300.000.  Congress  finds  that  In  view  of  the 
historic  preservation  beneflts  resulting  from 
the  project  authorized  by  this  section,  the 
overall  beneflts  of  the  project  exceed  the 
costs  of  the  project. 
8BC.  S77.  HARRIS  COUNTY,  TEXA& 

(a)  IM  General.— During  any  evaluation  of 
economic  beneflts  and  costs  for  projects  set 
forth  In  subsection  (b)  that  occurs  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  not  consider  flood  control  works 
constructed  by  non-Federal  Interests  within 
the  drainage  area  of  such  projects  prior  to 
the  date  of  such  evaluation  In  the  determina- 
tion of  conditions  existing  prior  to  construc- 
tion of  the  project. 

(b)  Specific  FTiojects.— The  projects  to 
which  subsection  (a)  apply  are — 

(1)  the  project  for  flood  control,  Bufbilo 
Bayou  and  Tributaries.  Texas,  authorized  by 
secUon  101(a)  of  the  Water  Resources  Devel- 
opment Act  of  1990  (104  Stat.  4610): 

(2)  the  project  for  flood  control.  Cypress 
Creek,  Texas,  authorized  by  secUon  3(aK13) 
of  the  Water  Resources  Development  Act  of 
1968  (108  SUt.  4014):  and 


(3)  the  project  for  flood  control.  Buffalo 
Bayou  Basin,  authorized  by  section  203  of  the 
Flood  Control  Act  of  1954  (68  Stat.  1258). 

SEC.  S7a  PIERCE  COUNTY,  WASHINCTON. 

(a)  Technical  assistance.— The  Secretary 
shall  provide  technical  assistance  to  Pierce 
County,  Washington,  to  address  measures 
that  are  necessary  to  assure  that  non-Fed- 
eral levees  are  adequately  maintained  and 
satisfy  eligibility  criteria  for  rehabilitation 
assistance  under  section  5  of  the  Act  entitled 
"An  Act  authorizing  the  construction  of  cer- 
tain public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes",  ap- 
proved August  18.  1941  (33  U.S.C.  701n;  55 
Stat.  650).  Such  assistance  shall  Include  a  re- 
view of  the  requirements  of  the  Puyallup 
Tribe  of  Indians  Settlement  Act  of  1989  (Pub- 
lic Law  101-41)  and  standards  for  project 
maintenance  and  vegetation  management 
used  by  the  Secretary  to  determine  eligi- 
bility for  levee  rehabilitation  assistance 
with  a  view  toward  amending  such  standards 
as  needed  to  make  non-Federal  levees  eligi- 
ble for  assistance  that  may  be  necessary  as  a 
result  of  future  flooding. 

(b)  Levee  Rehabilitation.— The  Secretary 
shall  expedite  a  review  to  determine  the  ex- 
tent to  which  requirements  of  the  Puyallup 
Tribe  of  Indians  Settlement  Act  of  1989  lim- 
ited the  ability  of  non-Federal  interests  to 
adequately  maintain  existing  non-Federal 
levees  that  were  damaged  by  flooding  in  1985 
and  1996  and.  to  the  extent  that  such  ability 
was  limited  by  such  Act,  the  Secretary  shall 
carry  out  the  rehabilitation  of  such  levees. 

SEC.  S7».  WASHINGTON  AQUEDUCT. 

(a)  Regional  E.vrmr.— 

(1)  In  general.— Congress  encourages  the 
non-Federal  public  water  supply  customers 
of  the  Washington  Aqueduct  to  establish  a 
non-Federal  public  or  private  entity,  or  to 
enter  into  an  agreement  with  an  existing 
non-Federal  public  or  private  entity,  to  re- 
ceive title  to  the  Washington  Aqueduct  and 
to  operate,  maintain,  and  manage  the  Wash- 
ington Aqueduct  in  a  manner  that  ade- 
quately represents  all  Interests  of  such  cus- 
tomers. 

(2)  CONSENT  OF  CONGRESS.— Congress  grants 
consent  to  the  Jurisdictions  which  are  cus- 
tomers of  the  Washington  Aqueduct  to  estab- 
lish a  non-Federal  entity  to  receive  title  to 
the  Washington  Aqueduct  and  to  operate, 
maintain,  and  manage  the  Washington  Aque- 
duct. 

(3)  LnOTATION  ON  STATCTORT  CONSTRUC- 
TION.—Nothing  in  this  subsection  shall  pre- 
clude the  Jurisdictions  referred  to  in  this 
subsection  from  pursuing  alternative  options 
regarding  ownership,  opeifation.  mainte- 
nance, and  management  of  the  Washington 
Aqueduct. 

(b)  Progress  Report  and  Plan.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  transmit  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  of  the 
House  of  Representatives  a  report  on  the 
progress  in  achieving  the  objectives  of  sub- 
section (a)  and  a  plan  for  the  transfer  of  own- 
ership, operation,  maintenance,  and  manage- 
ment of  the  Washington  Aqueduct  to  a  non- 
Federal  public  or  private  entity.  Such  plan 
shall  Include  a  transfer  of  ownership,  oper- 
ation, maintenance,  and  management  of  the 
Washington  Aqueduct  that  is  consistent  with 
the  provisions  of  this  section  and  a  detailed 
consideration  of  any  proposal  to  transfer 
such  ownership  or  operation,  maintenance, 
or  management  to  a  private  entity. 

(C)  TRANSFER  — 

(1)  In  general.— Not  later  than  2  srears 
after  the  date  of  the  enactment  of  this  Act, 


the  Secretary  shall  transfer,  without  consid- 
eration but  subject  to  such  terms  and  condi- 
tions as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States 
and  the  non-Federal  public  water  supply  cus- 
tomers, all  right,  title,  and  Interest  of  the 
United  States  in  the  Washington  Aqueduct, 
its  real  property,  facilities,  equipment,  sup- 
plies, and  personalty— 

(A)  to  a  non-Federal  public  or  private  en- 
tity established  pursuant  to  subsection  (a); 
or 

(B)  in  the  event  no  entity  is  established 
pursuant  to  subsection  (a),  a  non-Federal 
public  or  private  entity  selected  by  the  Sec- 
retary which  reflects,  to  the  extent  possible, 
a  consensus  among  the  non-Federal  public 
water  supply  customers. 

(2)  TRANSFEREE    SELECTION    CRITERIA.— The 

selection  of  a  non-Federal  public  or  private 
entity  under  paragraph  (IXB)  shall  be  based 
on  technical,  managerial,  and  flnancial  capa- 
bilities and  on  consultation  with  the  non- 
Federal  public  water  supply  customers  and 
after  opportunity  for  public  input. 

(3)  ASSUMPTION   OF   RESPONSIBILmES.— The 

entity  to  whom  transfer  under  paragraph  (1) 
is  made  shall  assume  full  responsibility  for 
performing  and  flnanclng  the  operation, 
maintenance,  repair,  replacement,  rehabili- 
tation, and  necessary  capital  Improvements 
of  the  Washington  Aqueduct  so  as  to  ensure 
the  continued  operation  of  the  Washington 
Aqueduct  consistent  with  its  Intended  pur- 
pose of  providing  an  uninterrupted  supply  of 
potable  water  sufQclent  to  meet  the  current 
and  future  needs  of  the  Washington  Aque- 
duct service  area. 

(4)  Extension.— Notwithstanding  the  2- 
year  deadline  established  in  paragraph  (1). 
the  Secretary  may  provide  a  1-tlme  6-month 
extension  of  such  deadline  if  the  Secretary 
determines  that  the  non-Federal  public 
water  supply  customers  are  making  progress 
in  establishing  an  entity  pursuant  to  sub- 
section (a)  and  that  such  an  extension  would 
likely  result  In  the  esubllshment  of  such  an 
entity. 

(d)  Interim  borrowing  AUTBORmr.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2), 
there  Is  authorized  to  be  appropriated  to  the 
Secretary  for  flscal  years  1997  and  1998  bor- 
rowing authority  in  amounts  sufflclent  to 
cover  those  obligations  which  the  Army 
Corps  of  Engineers  Is  required  to  incur  in 
carrying  out  capital  improvements  during 
such  flscal  years  for  the  Washington  Aque- 
duct to  assure  Its  continued  operation  until 
such  time  as  the  transfer  under  subsection 
(c)  has  taken  place,  provided  that  such 
amounts  do  not  exceed  S16.000.000  for  flscal 
year  1997  and  S54.000.000  for  flscal  year  1998. 

(2)  Terms  and  conditions.- The  borrowing 
authority  under  paragraph  (1)  shall  be  pro- 
vided to  the  Secretary  by  the  Secretary  of 
the  Treasury  under  such  terms  and  condi- 
tions as  the  Secretary  of  the  Treasury  deter- 
mines to  be  necessary  in  the  public  Interest 
and  may  be  provided  only  after  each  of  the 
non-Federal  public  water  supply  customers 
of  the  Washington  Aqueduct  has  entered  Into 
a  contractual  agreement  with  the  Secretary 
to  pay  Its  pro  rau  share  of  the  costs  associ- 
ated with  such  borrowing. 

(3)  Impact  on  improv'zment  program.— Not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary,  in  con- 
sultation with  other  Federal  agencies,  shall 
transmit  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives  a 
rejwrt  that  assesses  the  impact  of  the  bor- 
rowing authority  provided  under  this  sub- 
section on  near-teim  Improvement  projects 
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under  the  Washington  Aqueduct  Improve- 
ment Program,  work  scheduled  during  fiscal 
years  1997  and  1998.  and  the  financial  liabil- 
ity to  be  incurred. 

(e)  DEFDmiONS.- For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Washdjcton  aqueduct.— The  term 
"Washington  Aqueduct"  means  the  Washing- 
ton Aqueduct  facilities  and  related  facilities 
owned  by  the  Federal  Government  as  of  the 
date  of  the  enactment  of  this  Act,  including 
the  dams,  intake  works,  conduits,  and  pump 
stations  that  capture  and  transport  raw 
water  from  the  Potomac  River  to  the 
Dalecarlla  Reservoir,  the  infrastructure  and 
appurtenances  used  to  treat  water  taken 
trom  the  Potomac  River  by  such  facilities  to 
potable  standards,  and  related  water  dis- 
tributions facilities. 

(2)  Non-federal  pubuc  water  supply  cus- 
tomers.—The  term  "non- Federal  public 
water  supply  customers"  means  the  District 
of  Columbia,  Arlington  County.  Virginia, 
and  the  city  of  Falls  Church,  Virginia. 

SEC.  SM.  GREENBBIER  BIVER  BASIN,  WB8T  VIR- 
GINIA. rU>OD  PB0TCCT1ON. 

(a)  Lv  General.— The  Secretary  is  directed 
to  design  and  Implement  a  flood  damage  re- 
duction program  for  the  Greenbrier  River 
Basin,  West  Virginia,  in  the  vicinity  of  Dur- 
bln.  Cass.  Marlinton.  Renick,  Ronceverte, 
and  Alderson  as  generally  presented  In  the 
District  Engineer's  draft  Greenbrier  River 
Basin  Study  Evaluation  Report,  dated  July 
1994,  to  the  extent  provided  under  subsection 
(b)  to  afford  those  communities  a  level  of 
protection  against  flooding  sufQclent  to  re- 
duce future  losses  to  these  communities 
from  the  likelihood  of  flooding  such  as  oc- 
curred In  November  1965,  January  1996,  and 
May  1996. 

(b)  Flood  Protection  measures.— The 
flood  damage  reduction  program  referred  to 
In  subsection  (a)  may  include  the  following 
as  the  Chief  of  Engineers  determines  nec- 
essary and  advisable  in  consultation  with 
the  communities  referred  to  In  subsection 
(a)— 

(1)  local  protection  projects  such  as  levees, 
floodwalls.  channelization,  small  tributary 
stream  Impoundments,  and  nonstructural 
measures  such  as  individual  flood  prooflng: 
and 

(2)  floodplaln  relocations  and  resettlement 
site  developments,  floodplaln  evacuations, 
and  a  comprehensive  river  corridor  and  wa- 
tershed management  plan  generally  in  ac- 
cordance with  the  District  Engineers  draft 
Greenbrier  River  Corridor  Management 
Plan.  Concept  Study,  dated  April  1996. 

(c)  Considerations.— For  purposes  of  sec- 
tion 209  of  the  Flood  Control  Act  of  1970  (84 
Stat.  1829).  beneflts  attributable  to  the  na- 
tional economic  development  objectives  set 
forth  therein  shall  include  all  primary,  sec- 
ondary, and  tertiary  beneflts  attributable  to 
the  flood  damage  reduction  program  author- 
ized by  this  section  regardless  to  whomever 
they  might  accrue. 

(d)  authorization  of  appropriations.— 
There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  saO.000.000  for  flscal 
years  beginning  after  September  30. 1996. 

SEC.  SSI.  HUNTINGTON,  WEST  VIRCINIA. 

The  Secretary  may  enter  into  a  coopera- 
Uve  agreement  with  Marshall  University. 
Huntington,  West  Virginia,  to  provide  tech- 
nical assistance  to  the  Center  for  Environ- 
mental, Geotechnlcal  and  Applied  Sciences. 

SEC.  Ut.  LOWBR  MUD  BIVEB.  MILTON.  WEST  VIR- 
CINIA. 

The  Secretary  shall  review  the  watershed 
Idan  and  the  environmental  impact  state- 
ment prepared  for  the  Lower  Mud  River,  Mil- 


ton. West  Virginia  by  the  Natural  Resources 
Conservation  Service  pursuant  to  the  Water- 
shed Protection  and  Flood  Prevention  Act 
(16  U.S.C.  1001  et  seq.)  and  Shall  carry  out  the 
project. 

SEC.  583.  WEST  VIRGINIA  AND  PENNSYLVANIA 
FLOOD  CONTROI. 

(a)  In  General.— The  Secretary  shall  de- 
sign and  construct  flood  control  measures  in 
the  Cheat  and  Tygart  River  Basins.  West 
Virginia,  and  the  Lower  Allegheny.  Lower 
Monongahela.  West  Branch  Susquehana.  and 
Juanlta  River  Basins.  Pennsylvania,  at  a 
level  of  protection  sufQclent  to  prevent  any 
future  losses  to  these  communities  from 
flooding  such  as  occurred  In  January  1996. 
but  no  less  than  100  year  level  of  protection. 

(b)  Priority  COMMtniiriES.-  In  implement- 
ing this  section,  the  Secretary  shall  give  pri- 
ority to  the  communities  of  Parsons  and 
Rowlesburg.  West  Virginia,  in  the  Cheat 
River  Basin  and  Bellington  and  PhiUipl, 
West  Virginia,  in  the  Tygart  River  Basin, 
and  Connellsvllle.  Pennsylvania,  in  the 
Lower  Monongahela  River  Basin,  and  Ben- 
son. Hooversville.  Cljmier,  and  New  Beth- 
lehem, Pennsylvania,  in  the  Lower  Alle- 
gheny River  Basin,  and  Patton.  Bamesboro. 
Coalport  and  Spangler.  Pennsylvania,  in  the 
West  Branch  Susquehanna  River  Basin,  and 
Bedford.  Linds  Crossings,  and  Logan  Town- 
ship in  the  Juniata  River  Basin. 

(c)  CONSIDERATIONS.— For  purposes  of  sec- 
tion 209  of  the  Flood  Control  Act  of  1970.  ben- 
eflts attributable  to  the  national  economic 
development  objectives  set  forth  in  such  sec- 
tion shall  Include  all  primary,  secondary, 
and  tertiary  beneflts  attributable  to  the 
flood  control  measures  authorized  by  this 
section  regardless  of  to  whom  such  beneflts 
may  accrue. 

(d)  ALTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  S20.000.000  for  flscal 
years  beginning  after  September  30. 1996. 

SBC  SM.  EVALUATION  OF  BEACH  MAIEBIAI. 

(a)  In  General.— The  Secretary  and  the 
Secretary  of  the  Interior  shall  evaluate  pro- 
cedures and  requirements  used  in  the  selec- 
tion and  approval  of  materials  to  be  used  In 
the  restoration  and  nourishment  of  beaches. 
Such  evaluation  shall  address  the  potential 
effects  of  changing  existing  procedures  and 
requirements  on  the  implementation  of 
beach  restoration  and  nourishment  projects 
and  on  the  aquatic  environment. 

(b)  Consultation.— In  conducting  the  eval- 
uation under  this  section,  the  Secretaries 
shall  consult  with  appropriate  State  agen- 
cies. 

(c)  REPORT.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretaries  shall  transmit  a  report  to  Con- 
gress on  their  flndings  under  this  section. 
SEC.         SSS.         NATKmAL         CENISR         FOR 

NANOFABBICATION    AND    MCMXCU- 
LAB  SELF-ASSEMBLY. 

(a)  In  General.— The  Secretary  is  author- 
ized to  provide  flnancial  assistance  for  not  to 
exceed  50  percent  of  the  costs  of  the  nec- 
essary flxed  and  movable  equipment  for  a 
National  Center  for  Nanofabrlcatlon  and  Mo- 
lecular Self-Assembly  to  be  located  in 
Evansville.  Illinois. 

(b)  Terms  and  Conditions.- No  flnancial 
assistance  may  be  provided  under  this  sec- 
tion unless  an  application  is  made  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  require. 

(c)  authorization  of  appropriations.— 
There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  S7.000,000  for  Qscal 
years  beginning  after  September  30, 1996  . 


SEC.  sac  SENSE  of  C0N(»ESS  BEGABDING  ST. 
LAWBENCE  SEAWAY  TOLLS. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  engage  In  negotiations  with  the 
Government  of  Canada  for  the  purposes  of— 

(1)  eliminating  tolls  along  the  St.  Law- 
rence Seaway  system;  and 

(2)  Identifying  ways  to  maximize  the  move- 
ment of  goods  and  commerce  through  the  St. 
Lawrence  Seaway. 

SEC.  S87.  PRADO  DAM,  CALIFOBNIA. 

(a)  Separable  element  Reviev.— 

(1)  Review.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  review,  in  cooperation  with 
the  non-Federal  Interest,  the  Prado  Dam  fea- 
ture of  the  project  for  flood  control.  Santa 
Ana  River  Mainstem.  California,  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
veloi»nent  Act  of  1986  (100  Stat.  4113).  with  a 
view  toward  determining  whether  the  fea- 
ture may  be  considered  a  separable  element. 
as  that  term  is  defined  in  section  103(f)  of 
such  Act. 

(2)  Modification  of  cost-sharing  require- 
ment.—If  the  Prado  Dam  feature  is  deter- 
mined to  be  a  separable  element  under  para- 
graph (1),  the  Secretary  shall  reduce  the  non- 
Federal  cost-sharing  requirement  for  such 
feature  in  accordance  with  section  103(a)(3) 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2213(aK3))  and  shall  enter  into 
a  project  cooperation  agreement  with  the 
non-Federal  interest  to  reflect  the  modlQed 
cost-sharing  requirement  and  to  carry  out 
construction. 

(b)  Dam  Safety  adjustment.— Not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  deter- 
mine the  estimated  costs  associated  with 
dam  safety  improvements  that  would  have 
been  required  in  the  absence  of  flood  control 
Improvements  authorized  for  the  Santa  Ana 
River  Mainstem  project  referred  to  In  sub- 
section (a)  and  shall  reduce  the  non-Federal 
share  for  the  Prado  Dam  feature  of  such 
project  by  an  amount  equal  to  the  Federal 
share  of  such  dam  safety  Improvements,  up- 
dated to  current  price  levels. 

TITLE  VI— CTTENSION  OF  EXPENDITURE 

AUTHORrnr  unimer  harbor  mainte- 
nance trust  fund 

SEC.  «n.  EXIXNSRIN  OF  EXPENDITDBE  AUIBOB- 
mr  ONDBK  HARBOR  MAINIXNANCE 
TBD8TFUND. 

Paragraph  (1)  of  section  9505(c)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ex- 
penditures from  Harbor  Maintenance  Trust 
Fund)  is  amended  to  read  as  follows: 

"(1)  to  carry  out  section  210  of  the  Water 
Resources  Development  Act  of  1966  (as  in  ef- 
fect on  the  date  of  the  enactment  of  the 
Water  Resources  Development  Act  of  1966).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  ^ntleman  from 
Peimsylvajiia  [Mr.  Shuster]  and  the 
grentleman  from  Pennsylvania  [Mr. 
BOESKI]  will  each  be  recognized  for  20 
minutes. 

The  Chafr  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  speak  out  of  order.) 

BIPARTISAN  (XX3PERATI0N  CONTRIBUTED  TO 
AVERSION  OF  NATIONAL  RAILROAD  STRIKE 

Mr.  SHUSTER.  Mr.  Speaker,  with  the 
Speaker's  permission  I  will  first  inform 
the  House  of  another  matter  of  great 
importance  to  the  country  and  to  the 
Congress. 
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With  regard  to  the  potential  national 
railroad  strikes,  as  of  early  this  morn- 
ing, labor  and  management  have 
reached  agreement  on  all  the  outstand- 
ing disputes,  thereby  averting  the  pos- 
sibility of  a  shutdown  and  averting  the 
need  for  congressional  intervention.  We 
are  extremely  pleased  about  this. 

The  parties  reached  a  voluntary 
agreement.  The  House  and  Senate,  the 
White  House,  and  the  Department  of 
Transportation  made  it  very  clear  that 
labor  and  management  should  work 
out  their  differences  on  their  own. 
They  did  that.  Labor  and  management 
deserve  great  credit  for  having  done  it. 

Here  in  the  House,  certainly  the  gen- 
tlewoman firom  New  York.  Ms.  MOL- 
INARI.  the  gentleman  from  Minnesota. 
Mr.  Oberstar.  and  the  gentleman  from 
West  Virginia,  Mr.  Wise,  worked  dili- 
gently with  us;  in  the  Senate,  Senators 
Kassebaihk  and  Kennedy:  with  the 
White  House  working  very  closely.  Mr. 
Panetta  and  Mr.  Ickes,  and  indeed,  the 
Secretary  of  Transportation,  Mr.  Pena. 

So  we  all  worked  together  6to 
present  a  united  front.  The  bipartisan 
effort  created  an  environment  in  which 
this  agreement  could  be  reached  and  a 
national  rail  strike  averted.  I  thank 
the  chairman  for  being  able  to  make 
these  comments  on  my  time  before  we 
move  to  the  legislation  before  us 
today,  the  Water  Resources  Develop- 
ment Act  of  1996. 

Mr.  Speaker.  H.R.  3592.  the  Water  Re- 
sources Development  Act  of  1996,  is  a 
comprehensive  authorization  of  the 
water  resources  programs  of  the  Army 
Corps  of  Engineers.  It  represents  4 
years  of  bipartisan  effort  to  preserve 
and  develop  the  water  ln£rastructure 
that  is  so  vital  to  the  Nation's  safety 
and  economic  well-being. 

First,  let  me  thank  and  congratulate 
my  colleagues  on  the  Connmittee  on 
Transportation  and  Infrastructure  for 
their  vision  and  tireless  efforts  in  help- 
ing move  this  legislation.  I  want  to 
give  special  thanks  to  Committee 
Ranking  Member  Jm  Oberstar.  Sub- 
committee Chairman  Sherry  Boeh- 
LERT.  and  Subconunlttee  Ranking 
Member  Bob  Borski.  Their  leadership 
and  contributions  have  been  outstand- 
ing. 

H.R.  3582  Is  the  end  result  of  4  years 
of  review  and  preparation.  In  the  103d 
Congress,  the  House  overwhelmingly 
passed  H.R.  4460,  a  bill  that  should  have 
become  the  Water  Resources  Develop- 
ment Act  of  1994.  Unfortunately,  that 
bill  did  not  become  law.  and  for  the 
first  time  since  1986,  Congress  was  un- 
able to  enact  WRDA  legislation. 

During  the  104th  Congress,  we  com- 
mitted to  restoring  certainty  to  the 
process  and  fulfilling  our  commitment 
to  non-Federal  project  si>onsors,  most 
of  whom  had  already  committed  sub- 
stantial funds  to  inrojects. 

We  conducted  4  days  of  hearings,  re- 
ceiving testimony  from  over  90  wit- 
nesses, including  numerous  members  of 


congress,  the  administration.  i>roject 
sponsors,  national  water  resources  and 
environmental  organizations.  and 
State  and  local  officials. 

The  bill  we  bring  to  the  floor  today 
truly  represents  a  fair  and  balanced 
proposal. 

Mr.  Speaker.  H.R.  3592  accomplishes 
three  important  objectives: 

First,  it  reflects  the  committee's 
continued  commitment  to  improving 
the  Nation's  water  Infrastructure. 

Second,  it  responds  to  policy  initia- 
tives to  modernize  Corps  of  Engineers 
activities  and  to  achieve  programmatic 
reforms. 

Third,  and  this  is  very  important,  it 
takes  advantage  of  Corps  capabilities 
and  recognizes  evolving  national  prior- 
ities by  expanding  and  creating  new 
authorities  for  protecting  and  enhanc- 
ing the  environment. 

In  developing  this  bill,  we  have  tried 
hard  to  be  responsive  to  Members'  re- 
quests: however,  in  today's  tight  fiscal 
climate,  we  simply  had  to  establish  and 
adhere  to  reasonable  criteria.  For  ex- 
ample, we  adhered  to  the  cost-sharing 
rules  established  in  1986. 

In  fact,  in  the  area  of  flood  control. 
we  have  actually  increased  the  non- 
Federal  share  for  future  projects.  In 
another  area,  dredging  for  navigation 
projects,  we  have  revised  the  rules  to 
assure  consistency  and  fairness  in  se- 
lecting methods  for  the  disposal  of 
dredged  material. 

Another  criteria  used  in  preparing 
this  legislation  was  the  availability  of 
a  Corps  report.  We  have  adhered  to  the 
requirement  that  new  projects  have  a 
final  Corps  of  Engineers  report,  or  will 
have  one  within  the  next  few  months. 
This  assures  that  projects  that  have 
undergone  the  Corps  review  process  re- 
ceive top  priority. 

Is  the  bill  perfect?  Probably  not.  We 
have  heard  concern  about  a  handful  of 
provisions  and  intend  to  address  those 
as  the  bill  progresses.  There  are  some 
differences  between  H.R.  3592  and  its 
Senate  counterpart  that  must  be  re- 
solved. In  addition.  I  understand  that 
the  administration,  while  generally 
supportive  of  our  approach,  will  sug- 
gest some  changes  to  the  bill. 

Therefore,  as  we  move  forward  with 
this  Important  legislation.  I  intend  to 
work  with  all  parties  to  assure  that  the 
final  product  reflects  a  balance  of  all 
interests. 

H.R.  3592  is  a  strong  bipartisan  bill. 
It  reflects  balance  in  every  sense  of  the 
word  and  a  responsible  approach  to  de- 
veloping water  infrastructure,  preserv- 
ing and  enhancing  the  environment, 
and  strengthening  Federal.  State,  and 
local  partnerships. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  support  the  bill,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  BORSKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  a  pleasure  to  join 
with    Chairman    Shuster.    Chairman 


BoEHi.KRT.  and  ranking  member  Ober- 
star in  support  of  the  Water  Resources 
Act  of  1996. 

I  want  to  compliment  Chairman  Shu- 
ster and  Chairman  BoEHt£RT  for  the 
totally  fair  and  bipartisan  manner  in 
which  this  bill  was  drafted. 

The  Transportation  and  Infrastruc- 
ture Committee  works  best  when  we 
work  together. 

I  am  pleased  that  this  bill  marks  a 
return  to  the  bipartisan  spirit  that  ex- 
isted in  the  past. 

The  bill  also  demonstrates  the  Trans- 
portation and  Infrastructure  Commit- 
tee's continuing  strong  commitment  to 
investment  in  the  Nation's  infrastruc- 
ture. 

Harbor  deepening,  inland  waterway 
improvements  and  flood  control  are 
vital  cornerstones  of  our  Nation's  eco- 
nomic vitality. 

The  ports  of  America  are  the  doors 
that  link  our  Nation  to  billions  of  dol- 
lars of  international  trade. 

In  the  Philadelphia  area,  our  port 
supports  50.000  jobs— making  a  vital 
contribution  to  our  regional  economy. 

The  11.000  mile  Inland  waterway  sys- 
tem provides  vital  transportation  for 
bulk  farm  products  and  coal. 

It  is  essential  that  we  continue  to 
provide  funding  for  port  and  Inland  wa- 
terway projects. 

We  are  also  proposing  to  continue  the 
exi>ansion  of  the  mission  of  the  Corps 
of  EIngineers  to  Improvement  of  envi- 
ronmental infi:ttstructure. 

We  should  be  aggressive  in  using  the 
talents  and  abilities  of  the  Corps  of  En- 
gineers to  meet  our  huge  infrastruc- 
ture needs. 

We  should  also  redirect  the  corps' 
program  to  address  the  Infrastructure 
needs  of  our  Nation's  metropolitan 
areas. 

In  flood  control,  this  bill  makes  im- 
portant changes  that  I  strongly  sup- 
port. 

We  have  proposed  to  increase  the  re- 
quirements for  mitigation  planning  be- 
fore structural  flood  control  projects 
are  built. 

An  upgraded  mitigation  program  will 
save  us  money  from  start  to  finish.  We 
will  be  able  to  reduce  the  cost  of 
project  construction  and  it  is  likely 
that  we  will  reduce  disaster  relief 
costs. 

We  are  also  proposing  an  increase  in 
the  non-Federal  cost  sharing  for  flood 
control  projects  from  the  current  mini- 
mum of  25  percent  to  35  percent. 

This  increase  is  a  simple  recognition 
of  our  Federal  budget  situation. 

We  have  dwindling  resources  avail- 
able for  these  programs. 

An  increase  in  the  local  share  will 
help  spread  Federal  dollars  to  more 
projects  and  will  help  FOCUS  resources 
on  more  worthy  projects. 

The  administration  proposed  a  50  per- 
cent non-Federal  share  which  would 
have  done  even  more  to  spread  scarce 
Federal  dollars  and  weed  out  poor  qual- 
ity projects. 
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The  50  percent  cost-share  is  some- 
thing to  consider  in  the  future. 

At  a  hearing  last  year,  I  pointed  out 
that  we  should  be  prepared  for  cuts  in 
the  Corps  of  Engineers  programs  as 
part  of  general  spending  reductions. 
Unfortunately,  my  prediction  has  be- 
come a  reality. 

The  inadequate  602(b)  allocation  for 
energy  and  water  development  appro- 
priations shows  the  clear  impact  of  the 
balanced  budget. 

We  risk  lasting,  negative  Impacts  on 
our  infrastructiire  investment  pro- 
grams in  the  future. 

We  must  work  together  on  a  biparti- 
san basis  to  ensure  that  while  we  are 
getting  our  Federal  fiscal  house  in 
order,  programs  to  invest  in  critical  in- 
frastructure needs  are  protected. 

I  hope  to  work  with  Chairman  SHU- 
STER. Chairman  Boehlert,  and  ranking 
member  Oberstar  in  that  effort  in  the 
same  bipartisan  manner  in  which  we 
drafted  the  Water  Resources  Develop- 
ment Act  of  1996. 

I  urge  support  for  the  bill. 

Mr.  Speaker,  I  want  to  express  my 
thanks  to  the  people  who  reaJly  made 
this  Bill  Happen— Ken  Kopocis,  Art, 
Chan,  Barbara  Rogers,  and  Pam  Keller 
of  the  Democratic  staff  of  the  Water 
Resources  and  Environment  Sub- 
committee, and  Mike  Strachn  and  the 
Republican  staff  of  the  subcommittee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  dis- 
tingxiished  gentleman  firom  Texas  [Mr. 
DELAY],  the  majority  whip. 

Mr.  DELAY.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation. 
While  this  bill  authorizes  a  number  of 
much  needed  projects  to  address  infra- 
structure needs  and  environmental  res- 
toration throughout  the  Nation.  I  am 
particularly  pleased  with  two  provi- 
sions in  this  bill. 

One  of  these  is  the  authorization  of 
Ainding  to  deepen  and  widen  the  Hous- 
ton ship  channel.  These  improvements 
are  essential  to  the  economic  develop- 
ment not  only  of  the  region,  but  of  the 
country  generally. 

The  Houston  ship  channel  is  a  criti- 
cal economic  lifeline  between  our  Na- 
tion and  the  rest  of  the  world.  The  Port 
of  Houston  draws  cargo  from  every 
State  in  the  Nation.  It  is  the  No.  1  U.S. 
port  in  foreign  tonnage  and  the  second 
busiest  in  total  tonnage. 

To  remain  competitive,  however,  the 
ship  channel  must  be  improved  to  per- 
mit faster,  safer  handling  of  cargo  ves- 
sels. 

The  improvements  authorized  are 
also  consistent  with  the  porfs  and  my 
enduring  commitment  to  the  environ- 
ment. 

By  working  with  13  Federal  and 
State  agencies,  the  port  and  the  Corps 
of  Engineers  arrived  at  a  plan  that  will 
use  the  dredged  material  from  the  ship 
channel   project  to  create  over  4,000 


acres  of  additional  marsh  land  to  be 
used  in  developing  bird  islands,  boater 
destinations,  and  shoreline  erosion 
projects. 

These  beneficial  uses  have  received 
the  very  strong  support  of  several  key 
environmental  groups  in  the  Galveston 
Bay  area. 

The  second  provision  allows  certain 
flood  control  districts  to  carry  out 
flood  control  projects  with  fair  greater 
flexibility  than  ever  before.  The  Harris 
County  Flood  Control  District  will 
demonstrate  to  the  Corps  of  Engineers 
that  it  can  design  and  construct  flood 
projects  faster  and  cheaper  when  it  is 
not  burdened  by  Federal  redtape. 

For  too  long,  excessive  Federal  regu- 
lation has  slowed  the  design  and  con- 
struction of  flood  projects.  Many  Har- 
ris County  flood  control  projects  cur- 
rently in  the  design  stage  were  flrst  au- 
thorized for  study  in  the  1940's. 

Bringing  these  projects  to  the  local 
level  has  the  potential  to  save  the  Fed- 
eral Government  hundreds  of  millions 
of  dollars.  Without  the  unnecessary 
redtape,  there  can  be  greater  efficiency 
and  greater  input  from  the  affected 
commimity.  The  result  will  be  tax- 
payer savings  and  projects  being  com- 
pleted much  more  quickly. 

Again.  I  strongly  support  this  legisla- 
tion and  urge  my  colleagues  to  support 

Mr.  BORSKI.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr. 
Paixone]. 

Mr.  PALLrONE.  Mr.  Speaker.  I  thank 
the  gentleman  for  srlelding  time  to  me. 

Mr.  Speaker.  I  rise  in  today  in  sup- 
port of  the  Water  Resources  Develop- 
ment Act  of  1996  for  very  important 
reasons:  Shore  protection  and  respon- 
sible disposal  of  contaminated  dredged 
materials.  I  would  like  to  thank  Chair- 
man Shuster  Ranking  Member  Jim 
Oberstar.  Subcommittee  Chairman 
Sherry  boehlert,  and  Ranking  Mem- 
ber Bob  Borski  for  their  support  on 
these  critical  issues— issues  that  are 
particularly  important  for  my  State. 
New  Jersey. 

Included  as  part  of  this  bill  is  the 
Shore  Protection  Act,  a  bill  sponsored 
by  Clay  Shaw  and  myself  as  the  co- 
chairs  of  the  Congressional  Coastal 
Caucus.  This  bill  will  clarif^jr  and  reaf- 
firm the  role  of  the  Federal  Govern- 
ment in  shore  protection,  and— in  par- 
ticular—beach nourishment  activities. 
Congress  has  repeatedly  rejected  the 
administration  policy  to  end  Army 
Corps  participation  inshore  protection 
projects.  By  passing  this  bill,  we  are 
taking  the  additional  step  of  actually 
mandating  the  Federal  Government's 
role  in  shore  protection.  And  for  that 
reason.  I  am  pleased  to  support  this 
bUl. 

In  addition,  WRDA  1996  contains  pro- 
visions that  are  greatly  significant  to 
the  responsible  disposal  of  contami- 
nated dredged  material,  and  by  that  I 


mean  disposal  that  does  not  include 
ocean  dumping.  These  provisions  will 
allow  our  ports  to  be  dredged  without 
threatening  our  ocean  environment  or 
our  coastal  economy.  I  would  like  to 
thank  my  colleagues  from  new  Jersey 
who  are  on  the  committee — and  in  par- 
ticular. Bob  Franks  and  Bob  Menen- 
DEZ— for  their  hard  work  and  support 
on  this  issue. 

The  port  provisions  in  this  bill  will 
take  us  a  long  way  to  getting  out  of 
the  ocean  for  dredged  material  disposal 
by  providing  for  Federal/non-federal 
cost-sharing  of  confined  disposal  facili- 
ties, it  will  open  up  the  Harbor  Mainte- 
nance Trust  Fund  for  use  on  these  dis- 
posal facilities,  it  will  allow  for  tipping 
fees  to  be  levied  for  use  of  these  facili- 
ties, it  authorizes  a  much  needed  con- 
fined disposal  facility  for  the  Port  of 
New  York  and  New  Jersey,  and  it  reau- 
thorizes the  ongoing  sediment  decon- 
tamination technology  demonstration 
project  for  the  Port  of  New  York  and 
New  Jersey. 

Mr.  Speaker,  I  really  do  again  want 
to  thank  the  committee,  and  the  rank- 
ing members  and  the  chairman  of  both 
the  full  committee  and  subcommittee, 
for  their  support.  This  is  a  very  impor- 
tant bill  for  the  State  of  New  Jersey, 
and  does  a  lot  and  goes  a  long  way  to- 
wards protecting  our  ocean  environ- 
ment. 

Mr.  SHUSTER.  Mr.  Speaker.  I  am 
pleased  to  yield  1  minute  to  the  distin- 
guished gentleman  ftom  Illinois  [Mr. 
wellerI 

Mr.  WELLER.  I  thank  the  chairman 
of  the  committee  for  yielding  time  to 
me,  Mr.  Speaker. 

Mr.  Speaker,  I  rise  in  support  of  the 
Water  Resources  Development  Act. 
1996.  which  I  note  passed  unanimously 
with  strong  bipartisan  support  on  the 
Committee  on  Transportation  and  In- 
frastructure. This  legislation  is  essen- 
tial if  we  want  to  improve  our  Nation's 
infrastructure  by  Improving  and  pro- 
tecting our  communities  from  flood 
problems  and  improve  water  infra- 
structure. This  bipartisan  bill  will  cre- 
ate jobs,  protect  property,  lives,  and 
protect  the  environment. 

I  do  want  to  note  that  approximately 
one-fourth  of  the  funding  authorized  in 
this  bill  is  directly  related  to  preserv- 
ing and  protecting  the  environment. 

a  1145 

Mr.  Speaker.  I  would  like  to  speak 
very  briefly  about  two  provisions  in 
this  bill  that  are  very  important  to  my 
home  State  of  Illinois  and  also  to  my 
congressional  district,  two  provisions 
that  will  create  jobs,  protect  property 
firom  flooding,  and  jjreserve  the  envi- 
ronment. 

First,  this  bill  authorizes  a  much 
needed  stormwater  retention  facility  in 
the  village  of  Frankfort.  The  village 
experiences  constant  flooding  of  the 
intersections  of  two  strategic  regional 
arterial  highways  following  any  signifi- 
cant rain.  Construction  of  this  water 
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retention  facility  will  greatly  reduce 
the  flow  rate  during  heavy  rainfall. 

The  second  provision  I  would  like  to 
touch  on  would  provide  for  improve- 
ments near  lock  14  for  future  develop- 
ment of  a  marina  on  the  north  side  of 
the  Illinois  River,  will  brin?  jobs,  pro- 
mote tourism,  and  promote  recreation. 
Both  projects  have  bipartisan  support 
locally. 

Mr.  Speaker,  I  thank  the  chairman 
for  his  help,  and  I  ask  for  bipartisan 
support  for  this  important  legislation. 

Mr.  BORSKI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  froxn  Texas 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster],  the  chairman  of  the  Com- 
mittee on  Transportation  and  Infra- 
structure, the  gentleman  from  Min- 
nesota [Mr.  Oberstak],  ranking  mem- 
ber, the  gentleman  flrom  New  York  [Mr. 
BOEHLERT],  subconmilttee  chairman, 
and  the  gentleman  from  Pennsylvania 
[Mr.  BORSKi]  for  the  opportunity  to 
speak  on  this  important  legislation. 

Mr.  Speaker,  the  Water  Resources 
Development  Act  is  vital  to  thousands 
of  Americans  that  live  along  our  Na- 
tion's shores  including  those  in  my  dis- 
trict. There  are  two  important  parts  of 
this  bill  I  would  like  to  recognize.  The 
first  is  the  Houston  Ship  Channel  wid- 
ening and  dredging  project  which  will 
expand  the  capabilities  of  the  Port  of 
Houston  to  meet  the  challenges  of  ex- 
panding global  trade  and  maintain  its 
competitive  edge  as  a  major  Inter- 
national port. 

This  port  brings  S5  billion  annually 
to  our  area,  providing  200,000  jobs  and 
will  be  important  as  it  continues  to  ex- 
pand. It  also  is  important  because  of 
its  environmental  impact,  which  my 
colleague  the  gentleman  from  Texas 
[Mr.  DeLat]  spoke  of  which  affects 
Galveston  Bay  which  part  of  is  also  in 
my  district. 

This  legislation  also  constructively 
addresses  the  issue  of  Federal  flood 
control  polity  reform.  As  Congress 
seeks  to  balance  the  budget,  the  scar- 
city of  Federal  dollars  for  watershed 
management  threatens  hundreds  of 
projects  in  southeast  Texas  and  around 
the  covmtry. 

I  greatly  appreciate  that  the  conmilt- 
tee  adopted  legislative  language  pro- 
posed by  myself  and  the  gentleman 
firom  Texas  [Mr.  DeLay],  my  fellow 
Texan,  the  distinguished  majority 
whip,  which  will  give  local  agencies 
more  control. 

Giving  these  agencies  more  control, 
such  as  the  Harris  County  Flood  Con- 
trol District,  with  the  ability  to  con- 
struct these  projects  will  save  precious 
time  and  thus  lives  and  property,  cut 
Federal  costs,  better  protect  the  envi- 
ronment, and  reduce  Federal  disaster 
assistance  needed  to  bail  out  commu- 
nities In  times  of  floods. 

This  legislation  is  important  because 
It  designates  three  test  sites  in  Harris 


County  providing  for  local  control  over 
project  design,  implementation,  and 
construction.  Under  this  plan  the  Fed- 
eral Government  would  renmin  a  part- 
ner in  flood  control  but  local  govern- 
ments would  gain  the  authority  to  re- 
spond more  quickly  and  innovatively 
to  their  community's  flood  control 
needs.  Federal  flood  control  policy 
must  adapt  to  increasing  budgetary 
constraints  without  sacrificing  public 
safety  and  environmental  protection. 
The  bottom  line  will  be  safer  commu- 
nities and  savings  for  the  taxpayers. 

I  thank  my  colleagues  for  including 
this  in  the  bill,  and  I  strongly  urge  all 
my  colleagues  to  support  the  bill. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Flanagan]. 

Mr.  FLANAGAN.  Mr.  Speaker,  this  is 
a  great  day  for  America  as  well  as  a 
great  day  for  the  residents  and  busi- 
nesses of  the  Chicagoland  area.  After 
nearly  a  decade  of  fruitless  effort,  both 
Houses  of  Congress  are  finally  approv- 
ing a  plan  to  preserve  and  protect  the 
Chicago  lakefront  which  is  in  serious 
jeopardy  of  being  washed  away  due  to 
the  severe  erosion  of  its  protective  sea- 
wall. 

Included  in  this  WRDA  bill  Is  an  au- 
thorization for  the  Illinois  Erosion 
Protection  Project  which  will  direct 
the  U.S.  Army  Corps  of  Ehiglneers  to 
assist  the  city  of  Chicago  in  restoring  8 
nolles  of  Lake  Michigan  shoreline. 

The  existing  shoreline  protection 
system  was  built  between  1910  auid  1930, 
and  has  outlived  its  design  life  by  more 
than  30  years.  Significant  deterioration 
of  the  existing  shore  structures  is  obvi- 
ous to  those  who  live  and  work  in  that 
area  or  drive  alone  Chicago's  magnifi- 
cent Lake  Shore  Drive. 

Mr.  Speaker.  Lake  Shore  Drive,  a 
Federal  highway — US  41 — as  well  as  a 
major  local  expressway  carrying  traffic 
to  and  from  the  center  of  the  city,  was 
a  victim  of  the  deteriorating  seawall 
this  past  spring. 

On  March  19th,  high  winds  caused 
Lake  Michigan  waters  to  overtop  the 
current  deteriorated  structures,  fiood- 
ing  the  drive  and  hurling  chunks  of  the 
seawall  onto  the  roadway.  If  the  pro- 
tection project  is  not  authorized,  the 
Army  Corps  predicts  partial  failure  of 
the  structure  supporting  the  shorelines 
by  1998. 

According  to  a  Chicago  Tribune  edi- 
torial firom  this  past  April;  "The  sea- 
wall project,  in  which  Chicago  would 
shoulder  a  third  of  the  COO  million 
cost,  has  nothing  to  do  with  pork.  It 
has  everything  to  do  with  govern- 
ment's responsibility  to  maintain  pub- 
lic-works infrastructure  that  is  crucial 
to  the  well-being  of  its  citizens." 

I  am  happy  to  report  that  today  the 
Federal  Government  will  not  shrink 
from  its  responsibility. 

Before  I  close.  I  want  to  take  a  mo- 
ment to  express  my  appreciation  to 
Chairman    Shuster    and    Water    Re- 


sources Subcommittee  Chairman  Boeh- 
lert  for  their  help  and  leadership  in 
guiding  this  bill  to  the  fioor.  My  Chi- 
cago colleague.  Bill  Lipinski,  a  mem- 
ber of  the  Tramsportation  and  Infra- 
structure Committee,  was  instrumen- 
tal in  authorizing  the  shoreline  protec- 
tion project,  and  I  thank  him  as  well. 

Mr.  BORSKI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise),  the  disting\iished 
ranking  member  of  the  Subcommittee 
on  Railroads. 

Mr.  WISE.  Mr.  Speaker,  I  particu- 
larly want  to  thank  Chairman  Shu- 
ster, ranking  Member  Oberstar, 
Chairman  Boehlert,  and  ranking 
Member  Borski  for  getting  this  bill  to 
the  floor  and  impressively  getting  it  to 
the  fioor  in  this  fashion  where  it  can 
move  without  controversy  and  move. 
That  is  the  important  thing. 

Mr.  Speaker,  this  bill  is  about  invest- 
ment. It  is  about  moving  coal  and 
chemicals  and  commerce  along  our  Na- 
tion's inland  waterway  system  and 
through  our  ports.  It  is  about  providing 
flood  protection  and  preventing  soil 
erosion. 

Most  Important  for  West  Virginia, 
this  bill  provides  the  authorization  to 
build  the  important  Marmet  locks, 
which  are  at  the  top  of  the  priority  list 
for  the  Army  Corps  of  Engineers.  It  is 
about  ending  uncertainty  for  the  al- 
most 200  families  in  that  area  that 
have  been  waiting  and  waiting  to  see 
whether  or  not  real  estate  acquisition 
smd  appraisal  would  begin.  Not  every- 
one supports  the  locks  In  the  area  but 
most  understand  that  It  is  going  to 
happen  and  the  question  is  when. 

Mr.  Speaker,  this  bill  is  about  giving 
the  go  to  the  Huntington  District 
Corps  of  Engineers  to  get  under  way 
and  to  get  those  engineers  working 
now  and  to  get  the  real  estate  acquisi- 
tion project  started  as  soon  as  possible. 
It  was  only  last  week  that  this  House 
was  not  able  to  fund  the  real  estate  ac- 
quisition because  of  the  policy  that  the 
Committee  on  Appropriations  had  of 
not  funding  new  starts,  that  is,  con- 
struction starts  that  had  not  been  au- 
thorized. This  bill  is  the  authorization. 
With  this  bill,  that  then  gives  the  abil- 
ity to  begin  to  seek  the  funding  that  is 
necessary. 

Mr.  Speaker,  with  this  authorization 
bill  that  passes  the  House  today,  we 
now  have  to  go  and  conference  with  the 
Senate  and  work  out  differences  in 
that  bill.  Hopefully  in  September,  we 
can  conference  with  the  Senate  and  we 
can  also  then  bring  that  bill  back,  get 
it  approved  and  sent  to  the  I^resident 
and  make  it  law  before  the  Congress 
adjourns  in  October,  and  then  we  can 
begin  the  process  of  seeking  the  fund- 
ing. 

Mr.  Speaker,  this  is  an  important 
bill,  and  I  certainly  appreciate  those 
that  have  made  it  possible.  I  know  a 
lot  of  people  in  the  Marmet  and  Belle 
areas  of  West  Virginia  appreciate  it. 
also. 
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Mr.  SHUSTER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Martini]. 

Mr.  MARTINI.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
for  the  Water  Resources  Development 
Act  of  1996.  I  want  to  thank  the  gen- 
tleman firom  Pennsylvania,  Chairman 
Shuster,  as  well  as  the  gentleman 
from  New  York,  Mr.  Boehlert,  chair- 
man of  the  Subcommittee  on  Water  Re- 
sources and  Environment,  who  worked 
tirelessly  to  put  together  a  fair  and 
economically  responsible  bill. 

This  bill  has  carefully  balanced  the 
interests  of  environmentalists  with 
those  in  the  business  community  and 
provided  the  language  that  will  enable 
our  ports  to  once  again  flourish,  our 
citizens  to  be  protected  from  flooding; 
our  environment  to  be  protected  and 
our  taxpayers'  dollars  to  be  wisely  and 
not  frivolously  spent. 

Mr.  Speaker.  I  am  also  pleased  to 
state  that  this  bill  includes  authorized 
funds  for  a  buyout  alternative  to  the 
Passaic  River  Flood  Tunnel.  In  1994 
when  I  ran  for  Congress  I  recognized 
the  importance  of  flood  protection  to 
the  citizens  of  my  district.  In  addition, 
I  recognized  that  there  must  be  a  more 
economical  and  environmentally  sound 
flood  control  alternative  to  a  $1.9  bil- 
lion proposed  flood  tunnel  with  poten- 
tial negative  effects  on  area  wetlands 
and  the  existing  ecosystems. 

By  authorizing  S194  million  for  the 
buyout  alternative,  we  are  taking 
great  strides  toward  both  flood  protec- 
tion for  our  citizens  and  environmental 
protection  for  the  Passaic  River,  while 
saving  taxi>ayers  money. 

The  bill  also  includes  authorization 
for  the  Molly  Ann's  Brook  flood  protec- 
tion project  and  I  am  pleased  that  the 
committee  treated  this  project  with 
the  urgency  and  priority  that  it  de- 
serves. 

Once  again.  Mr.  Speaker.  I  extend  my 
thanks  to  the  chairman  for  his  vigor- 
ous activity  in  making  this  bill  a  good 
bill  to  come  to  the  floor  in  a  bipartisan 
manner  and  urge  my  coUeagnes  to  sup- 
port its  passage. 

Mr.  BORSKI.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  South 
Dakota  [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  there  is  a  great  deal  about  the 
Water  Resources  Development  Act  of 
1996  which  is  excellent,  which  is  a  very 
positive  constructive  piece  of  legisla- 
tion. I  have  to  join  my  colleagues,  how- 
ever, the  gentleman  from  Montana  [Mr. 
Williams]  and  the  gentleman  firom 
North  Dakota  [Mr.  Pomeroy]  in  ex- 
pressing my  very  strong  opposition  to 
one  particular  provision  within  this 
bill  which  frankly  makes  a  mockery  of 
the  Missouri  River  management  proc- 
ess that  is  currently  taking  place  by 
the  Corps  of  Elnglneers. 

Currently.  Mr.  Speaker,  we  are  in  the 
midst  of  a  6-year,  S23  million  process  in 
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rewriting  the  Master  Manual  for  the 
management  of  the  Missouri  River.  De- 
spite that,  however,  there  is  a  provi- 
sion within  this  legislation  which  gives 
priority  to  navigation,  despite  the  fact 
that  navigation  accounts  only  for  1 
percent  of  the  economic  benefit  that 
flows  from  the  uses  of  the  Missouri 
River.  It  disregards  flood  control, 
recreation,  drinking  water,  power  pro- 
duction and  wildlife,  and  our  opposi- 
tion is  shared  not  just  by  the  Northern 
Plains  Members  but  by  this  adminis- 
tration, by  the  American  Rivers  Group, 
by  the  National  Audubon  Society,  by 
the  National  Wildlife  Federation,  by 
the  Environmental  Defense  Fund,  by 
the  Sierra  Club,  by  Friends  of  the 
Earth,  by  the  Bass  Angler  Sportsmens 
Society,  the  Western  Association  of 
Fish  and  Wildlife  Agencies  and  other 
recreation,  wildlife  and  conservation 
organizations. 

There  is  no  doubt  that  this  provision, 
if  it  remains  in  place,  would  threaten 
water  supply  by  mandating  yearly 
extra  releases  of  water  from  upstream 
reservoirs,  drawing  down  water  re- 
serves needed  in  times  of  drought.  It 
would  increase  fiood  risks  by  mandat- 
ing releases  of  water  in  December  after 
the  Missouri  River  is  firozen.  It  will  in- 
crease power  rates  to  western  area 
power  administration  users  by  lower- 
ing water  levels,  especially  during  the 
winter,  thus  in  turn  lowering  generat- 
ing capacity.  It  will  be  an  environ- 
mental disaster  drawing  down  reservoir 
levels,  pose  a  threat  to  endangered  and 
threatened  species  of  native  fisheries, 
and,  firankly.  it  will  waste  Federal  re- 
sources already  devoted  to  the  Master 
Manual  design. 

This  Congress  would  be  better  served 
by  allowing  the  Corps  of  Engineers  to 
pursue  their  Master  Manual,  redesign  a 
S23  million  project  rather  than  inter- 
vening legislative  with  no  hearings, 
with  no  public  input  on  this  major 
change  in  the  management  of  the  Mis- 
souri River. 

If  this  bill  were  not  on  this  calendar, 
I  would  be  ofiering  an  amendment  with 
my  colleagues.  Since  it  is  not.  and  no 
amendments  are  permitted.  I  want  to 
share  with  my  colleagrues  that  we  wiU 
be  working  with  the  conference  com- 
mittee very  carefully  to  see  to  it  that 
this  particular  provision  of  this  needed 
legislation  is  in  fact  stricken  and  that 
the  Missouri  River  management  can  be 
conducted  on  the  basis,  of  science  and 
proper  management  processes  rather 
than  by  arbitrary  legislative  effort. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Washington  [Mrs. 
Smith]. 

Mrs.  SMITH  of  Washington.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  tegtstation  be- 
cause it's  going  to  create  new  jobs  and  eco- 
nomic opportunity  in  Washington  State's  Third 
Congressiorwl  District 

This  biN  indudes  a  proposal  that  settles  20 
years  of  controversy  between  the  city  of  North 


Bonneville  and  the  Federal  Government.  This 
conflict  started  after  the  town  was  literally 
moved  so  tfiat  the  Government  could  txiild  a 
powertiouse  at  the  Bonneville  Dam. 

A  key  part  of  this  settlement  will  free  up  par- 
cels of  land  that  the  city  can  use  tor  economic 
development. 

This  bill  will  give  community  leaders  a 
chance  to  txing  in  family  wage  jobs  and  give 
the  people  of  Skamania  County  more  hope. 

In  additkxi  to  creating  new  jobs,  this  bill  wiM 
help  keep  the  thousands  of  jobs  supported  by 
international  trade  on  the  Columbia  River. 

This  bill  ensures  that  the  Corps  of  Engi- 
neers will  maintain  safe  p>assage  on  the  Co- 
lumbia by  calbng  for  aggressive  maintenance 
work  in  the  channel. 

If  ports  in  cities  like  Vancouver,  Kaiama. 
and  Lor>gview,  are  going  to  remain  competitive 
intematk>nally,  they  need  the  certainty  that 
larger  shippir>g  vessels  will  be  able  to  navigate 
the  Columbia  River  safely  and  efficientiy. 

I  commerHj  Chaimian  Boehlert  artd  Chair- 
man Shuster  for  their  hard  work  on  this  bill 
and  I  urge  my  colleagues  to  support  this  legis- 
latxxi. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman firom  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
Chairman  Shuster  and  his  committee 
for  the  excellent  work  they  have  done 
on  this  bill.  I  want  to  particularly  call 
to  the  chalmmn's  attention  language 
in  the  bill  that  is  extremely  vital  for 
safety,  health,  hurricane  protection, 
and  environmental  protection  matters 
dealing  with  the  Parish  of  Terrebonne 
in  the  heart  of  the  Third  District  of 
Louisiana.  Terrebonne  in  French 
means  good  Earth.  Yet  it  is  threatened 
more  and  more  every  day  by  saltwater 
intnision.  Parish  residents'  safe  drink- 
ing water  has  been  threatened  by  rising 
levels  of  salinity.  Hurricane  threats  to 
the  community  have  been  largely  accu- 
mulating as  a  result  of  damage  and 
erosion  to  its  coastal  barriers  and  to 
its  coastal  marshlands.  One  particular 
I>roblem  Involves  the  Houma  Naviga- 
tion Canal  which  is  a  direct  outlet  to 
the  Gulf  of  Mexico.  As  salinity  levels 
rush  into  this  canal,  some  200.000  acres 
of  sensitive  marshlands  are  being  de- 
stroyed and  salinity  levels  are  increas- 
ingly putting  at  risk  the  drinking 
water  of  the  communities. 

D  1200 

My  understanding  is  that  this  bill 
will  allow  the  corps  to  separate  from 
its  3-to-&-year  work  on  the  entire 
Morganza,  LA.  to  the  Gulf  of  Mexico 
feasibility  study  the  central  issue  of  a 
lock  structure,  which  the  corps  has  al- 
ready identified,  under  its  reconnais- 
sance and  feasibility  studies,  as  a  nec- 
essary feature  in  its  overall  plans;  that 
will  permit  the  independent  study  of 
this  lock  structure  in  the  hopes  of  has- 
tening its  authorization  and  comple- 
tion; and  that  this  particular  project 
has  been  recommended  not  only  by  the 
State  of  Louisiana  but  by  the  Federal 
task    force    of   the    Coastal    Wetlands 
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Planning  and  Protection  Restoration 
Act,  the  Federal  act  designed  to  pro- 
tect those  sensitive  coastal  wetlands. 

It  Is  my  understanding  that  that  lan- 
guage Is  included.  Yet  because  the 
corps  may  not  finish  this  independent 
study  by  December,  the  bill  does  not 
yet  contain  an  authorization  to  pro- 
ceed with  this  lock  structure:  is  that 
correct,  Mr.  Chairman? 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  I  would 
say  to  the  gentleman  that  that  Is  cor- 
rect. Certainly  It  is  our  Intention  to 
pursue  this  vigorously  to  get  the  job 
done  as  quickly  as  possible. 

Mr.  TAUZIN.  I  would  adso  assume 
that,  if  and  when  this  Independent 
study  is  completed,  as  we  expect  it  will 
be,  that  we  will  have  the  full  coopera- 
tion of  the  chairman  of  the  committee 
in  hastening  the  completion  of  this? 

Mr.  SHUSTER.  That  would  certainly 
be  my  Intention. 

Mr.  TAUZIN.  I  thank  the  chaiiman 
and  appreciate  his  help  on  this. 

Mr.  BORSKI.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

As  we  have  heard  throughout  this  de- 
bate, this  is  an  important  bill.  It  ac- 
complishes a  lot  of  good  for  many  parts 
of  the  country.  Unfortunately,  this  bill 
contains  a  poison  pill  relative  to  my 
part  of  the  coimtry.  and  that  is  the 
provision  in  this  legislation  that  would 
direct  the  Corps  of  Elnglneers  to  extend 
navigation  on  the  Missouri  River  by  1 
month. 

The  management  of  our  Nation's  riv- 
ers is  a  complex  thing.  The  more  exper- 
tise we  get  on  this  issue,  the  more  we 
begin  to  understand  just  how  complex 
It  is.  The  Corps  of  Engineers,  in  fact, 
are  looking  at  the  management  Issues 
attendant  to  the  management  of  the 
Missouri  River  and  will  end  up  invest- 
ing nearly  10  years  in  a  revision  man- 
ual effort,  an  effort  that  will  cost  up  to 
S24.5  million.  By  exhaustive  hearings 
and  research,  they  will  weigh  and  come 
out  with  a  product  that  ultimately  di- 
rects the  management  of  this  river. 

Now.  we  are  all  frustrated  that  this 
process  has  taken  so  long.  Upstream  is 
frustrated,  downstream  is  frustrated. 
But  the  way  the  downstream  interests 
are  reacting  to  their  frustration  is  just 
to  direct  with  legislative  language  a 
management  priority  for  navigation 
and  extend  it  1  month  while  we  are  at 
it.  It  is  not  that  simple. 

That  directive  would  shortchange 
and  Injure  a  variety  of  upstream  inter- 
ests. Including  irrigation,  hydropower. 
municipal  water  supply,  and  flood  con- 
trol. The  economic  interests  in  com- 
parison do  not  even  compare.  SI  billion 
of  economic  activity  trom  the  collec- 


tion of  upstream  Interests  compared  to 
the  SIO  million  directly  related  to 
downstream  navigation. 

It  is  not  simply  an  upstream-down- 
stream  deal.  In  fact,  downstream  inter- 
ests are  injured  as  well  by  this  provi- 
sion. The  fact  is  when  we  extend  navi- 
gation on  the  Missouri  through  the 
month  of  December,  we  get  freeze-up, 
and  freeze-up  causes  ice  jams,  and  ice 
jams  cause  flooding  ironically  to  the 
areas  of  the  very  proponents  of  this 
measure.  Missouri,  Iowa.  Nebraska,  all 
would  be  hit  with  floods  as  a  result  of 
this  provision. 

We  need  to  work  collectively  and  col- 
laboratively in  developing  a  plan  for 
the  Missouri  River,  and  that  effort  is 
imderway  locally  right  now.  I  have  a 
clipping  quoting  the  Governor  of  Iowa 
opposing  extending  the  navigation  sea- 
son, even  though  he  is  a  downstream 
Interest,  saying,  "I  hate  to  see  this  be- 
come a  legislative  football.  I  think 
there  is  enough  other  important  issues 
for  Congress  to  address.  " 

They  are  working  and  trying  to  re- 
solve locally  these  competing  Inter- 
ests. We  should  not  be  preempting  the 
upstream  Interests  with  a  show  of  leg- 
islative clout  from  downstream  inter- 
ests. That  is  simply  not  the  way  to 
manage  our  Nation's  precious  water 
Issues. 

Finally,  and  of  great  concern,  is  the 
fact  that  this  poison  pill  does  more 
than  cause  me  heartburn.  This  poison 
pill  threatens  enactment  of  this  legis- 
lation. We  have  assurances  firom  the 
Senate  that  this  provision  will  never 
pass  and.  if  it  is  Insisted  in  the  bill,  the 
bill  will  never  pass.  Let  us  pull  this 
provision  out  in  conference  conmilttee 
and  enact  this  comprehensive  very  Im- 
iMsrtant  water  bill. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
firom  Ohio  [Mr.  LaTourette]. 

Mr.  LaTOURETTE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  today  in  the  strongest  support 
of  the  Water  Resources  I>evelopment 
Act  of  1996.  On  behalf  of  the  people  that 
I  represent  back  in  Ohio.  I  want  to 
commend  the  gentleman  from  Pennsyl- 
vania. Chairman  Shuster.  and  chair- 
man of  our  subcommittee,  the  gen- 
tleman from  New  York.  Congressman 
BoEHLERT.  and  also  the  ranking  mem- 
bers of  our  fine  committee,  the  gen- 
tleman from  Minnesota,  Congressman 
Oberstar,  and  the  gentleman  from 
Pennsylvania.  Mr.  Borski,  for  making 
this  a  truly  bipartisan  bill  that  we  can 
all  be  proud  of. 

This  bill  is  good  for  the  water  re- 
sources of  the  Nation,  it  is  good  for  the 
environment,  and  for  the  Great  Lakes 
it  is  great.  Many  of  the  ports  and  har- 
bors within  the  Great  Lakes  are  suffer- 
ing from  light  loading  problems,  where 
because  of  our  inability  to  open  late, 
dispose  of  dredge  spoils,  contaminated 
and  otherwise,  we  have  a  situation  that 


makes  our  ports  and  harbors  non- 
competitive. 

The  environmental  dredging  section 
of  this  particular  bill  will  again  allow 
the  Great  Lakes'  ports  and  harbors  to 
be  competitive  for  areas  like  Eastlake 
and  Ashtabula  and  also  the  City  of 
Cleveland,  OH. 

I  thank  the  chair  and  committee  for 
bringing  this  bill  forward  today  in  this 
manner,  and  I  would  urge  every  Mem- 
ber of  this  House  to  vote  in  favor  of  its 
passage. 

Mr.  BORSKI.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  WlLUAMS]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  thank 
the  ranking  member  for  yielding  me 
this  time. 

My  colleagues,  recognizing  the  im- 
portance of  enacting  a  good  Water  Re- 
sources Development  Act  and.  sadly, 
recalling  that  this  bill  failed  to  pass 
into  law  in  the  last  Congress,  and  I 
want  to  see  it  pass  this  Congress,  I 
nonetheless  take  this  opportunity 
early  on  here  to  rely  my  objection  to 
language  in  this  bill  which  would  cre- 
ate an  entirely  inappropriate  mandated 
Intervention  into  the  proper  manage- 
ment of  the  Missouri-Mississippi  sys- 
tem. 

I  join  my  colleagues,  the  gentleman 
from  South  Dakota  [Mr.  Johnson]  and 
the  gentleman  from  North  Dakota  [Mr. 
Pomeroy].  My  objection  as  an  up- 
stream Representative  is  very  similar 
to  theirs. 

This  bill,  we  have  been  told,  contains 
congressional  directive  to  the  Army 
Corps  of  Elngineers  concerning  the  reg- 
ulation of  the  Missouri's  main  stem. 
The  Corps  of  Engineers  is.  as  we  have 
heard,  in  the  process  of  completing 
their  plan  for  managing  the  main  flow 
of  the  Missouri.  This  is  a  10-year  plan. 
They  are  in  about  their  6th  year  of  it. 
They  are  very  carefully  developing 
that  plan  by  balancing  the  needs  of  all 
the  users  along  the  main  stem  of  the 
Missouri.  Now  along  comes  this  legisla- 
tion and,  through  a  kind  of  a  midnight 
slam  dunk  of  language,  we  insert  the 
mandate  that  upsets  what  the  Corps  of 
Engineers  has  spent  all  this  time  and 
money  trying  to  do.  and  that  is  balance 
the  uses  of  the  Missouri. 

If  this  bill  became  law  as  is.  it  would 
mandate,  against  the  objections  of  the 
Corps,  a  late  release  of  water  down- 
stream from  the  upstream  reservoirs, 
which  is  greater  than  the  Corps  now 
things  should  be  done. 

If  that  late  release  of  water  goes  for- 
ward, it  will  threaten  water  supply  in 
the  upstream  States  in  a  drought  year. 
It  will  increase  flood  risks  In  the  very 
critical  downstream  States.  It  is  likely 
to  raise  the  power  rates  of  consumers 
who  use  WAPA.  And  finally,  it  will 
threaten  species  and  native  fisheries. 
That  is  probably  why  most  of  the 
major  conservation  groups  in  this 
country  are  oppoalng  this  language  in 
this  bUl. 
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I  urge  my  colleagues  to  agree  in  con- 
ference with  the  Senate  to  take  this 
language  out. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Tennessee  [Mr.  Wamp]. 
vice  chairman  of  the  subcommittee. 

Mr.  WAMP.  Mr.  Speaker,  I  thank  the 
chairman  and  all  those  involved  firom 
both  sides  of  the  aisle  on  a  job  well 
done. 

As  the  vice  chairman  of  the  Sub- 
committee on  Water  Resources  and  En- 
vironment. I  strongly  encourage  our 
colleagues  to  support  the  Water  Re- 
sources Development  Act  and  remind 
our  colleagues  that  behind  the  national 
defense  of  our  country,  as  our  ranking 
member,  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]  so  eloquently 
reminds  us  on  the  Committee  on 
Transportation  and  Infrastructure,  this 
was  the  second  function  of  the  Federal 
Government,  to  meet  the  basic  infra- 
structure needs  of  a  thankful  nation. 
The  natural  disasters  that  we  have, 
flooding,  bank  stabilization  along  our 
riverways  and  waterways.  Very  essen- 
tial function  of  our  Federal  Govern- 
ment. 

Many  of  these  needs  are  met  by  the 
Army  Corps  of  Engineers.  Ladies  and 
gentlemen,  my  father  wore  the  castles 
of  the  Army  Corps  of  Engineers  on  his 
lapels.  They  do  good  work  and  we  are 
gratefid  for  their  service.  The  Water 
Resources  Development  Act  meets  real 
needs  in  real  people's  lives  all  across 
the  country. 

Earlier  this  year  I  held  a  field  hear- 
ing in  northeastern  Oklahoma,  where 
Kansas  and  Oklahoma  and  Missouri  all 
meet.  This  bill  meets  real  needs  in  that 
part  of  the  world,  in  my  part  of  the 
world,  in  the  Southeastern  United 
States.  This  is  one  of  those  critical 
functions  that  we  are  here  to  deliver  to 
the  people  and  they  are  waiting  for  this 
bill.  Many  people. 

Let  us  come  together  today  with  an 
overwhelming  show  of  support.  This 
bill  will  save  money.  I  encourage  my 
colleagues  to  have  an  impact  on  the 
people  that  we  are  elected  to  represent. 
Vote  yes  enthusiastically  for  WRDA. 

Mr.  BORSKI.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  I  rise  to  discuss  with 
the  chairman  of  the  committee  an 
issue  of  great  importance  concerning  a 
provision  in  this  bill  to  extend  the 
navigation  season  on  the  Missouri 
River.  As  my  three  preceding  col- 
leagues on  this  side  of  the  aisle  have 
said,  extending  navigation  and  drawing 
down  the  reservoirs  in  the  upper  Mis- 
sissippi basin  have  the  potential  to 
negatively  impact  Irrigation,  drinking 
water,  recreation,  and  hydropower  uses 
of  the  river. 

I  am  concerned  this  particular  provi- 
sion was  inserted  in  the  bill  without 
the  benefit  of  a  hearing  or  comment 
with  upstream  Missouri  River  inter- 
ests. I  seek  the  assurances  of  the  chair- 


man that  as  we  work  through  the  con- 
ference he  will  be  open  to  the  concerns 
of  the  upper  basin  States. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BORSKI.  I  yield  to  the  gen- 
tleman fi^m  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  it  is  cer- 
tainly not  the  intent  of  the  committee 
to  harm  any  of  the  Missouri  River  in- 
terests with  this  language. 

While  the  provision  was  put  in  re- 
sponse to  concerns  to  several  of  our 
committee  members,  clearly  all  Mis- 
souri River  interests  must  be  addressed 
before  making  significant  changes  to 
the  management  of  the  Missouri  River 
system. 

I  certainly  will  work  with  all  Mis- 
souri River  interests  to  bring  this  mat- 
ter to  resolution. 

Mr.  BORSKI.  Mr.  Speaker,  I  appre- 
ciate the  assurances  of  the  chairman. 
This  is  an  important  bill  to  many 
Members  of  the  body.  Many  of  us  were 
disappointed  when  the  1994  Water  Re- 
sources Development  Act  stalled  in  the 
Senate,  in  part  over  disputes  between 
upstream  and  downstream  Missouri 
River  interests. 

The  Senate  bill  contains  no  provision 
to  extend  Missouri  River  navigation.  It 
is  my  sincere  desire  that  such  disputes 
do  not  prevent  passage  of  the  1996 
water  resources  bill. 

Mr.  SHUSTER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I 
thank  him  aad  the  other  gentlemen 
who  have  spoken  on  this  issue  for 
bringing  their  concerns  to  our  atten- 
tion. We  will  certainly  take  all  of  the 
interested  parties'  concerns  into  con- 
sideration as  the  bill  progresses.  Let 
me  assure  all  of  the  parties  that  we  in- 
tend to  resolve  this  important  issue  in 
a  mutually  agreeable  manner. 

Mr.  BORSKI.  Mr.  Speaker,  I  shield  the 
balance  of  my  time  to  the  distin- 
guished gentleman  firom  Minnesota. 
[Mr.  Oberstar],  the  ranking  member 
of  the  Committee  on  Transportation 
and  Infrastructure. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Pennsyl- 
vania [Mr.  BORSKI]  on  our  side  for  the 
splendid  work  he  has  done  over  many, 
many  months  in  crafting  this  bill,  and 
the  gentleman  from  New  York  [Mr. 
BOEHLERT]  for  the  work  that  he  has 
contributed,  of  course  to  our  full  com- 
mittee chairman,  the  gentleman  from 
Pennsylvajiia  [Mr.  Shuster],  for  bring- 
ing about  a  truly  inclusive  process  to 
bring  us  to  this  i>oint  where  we  can 
bring  this  massive  bill  for  the  first 
time  in  my  recollection  on  the  suspen- 
sion calendar  on  the  House  floor. 

I  would  also  like  to  express  great  ap- 
preciation to  the  staff  members  on 
both  sides,  without  mentioning  names, 
because  I  will  certainly  forget  some- 
body. They  have  really  worked  hard 
and  carried  the  burden  of  this  very 
complex  legislation. 

Most  of  the  cities,  the  great  cities  of 
our  country,  are  cities  because  they 


were  ports.  They  started  out  as  ports. 
Seventy-five  percent  of  the  population 
of  our  Nation  lives  along  the  water.  We 
are  a  Nation  Inextricably  tied  to  the 
water  as  a  means  of  transportation,  as 
a  means  of  commerce,  as  a  means  of 
livelihood,  and  as  a  means  of  enjoy- 
ment. 

This  legislation  dates  back  to  the 
roots  of  our  history  as  a  Nation  and  as 
a  committee.  The  earliest  works  of  the 
Congress  were  the  works  that  our  com- 
mittee brings  to  the  floor  today,  those 
that  the  gentleman  from  Tennessee 
[Mr.  Wamp].  I  thought  so  very  wrarmly 
and  touchingly  described  in  talking 
about  his  father's  having  served  in  the 
corps.  T)ie  corps  has  done  so  much  to 
increase  the  srield  of  our  Nation  by  the 
water  resources  development  that  it 
undertakes  in  the  navigation,  the  locks 
and  dams,  the  ports,  the  harbors,  the 
riverways,  and  we  advance  that  cause 
vrlth  all  of  the  many  provisions  that  we 
bring  together  in  this  legislation. 

For  flood  control  we  raise  a  mini- 
mum non-Federal  share  firom  25  to  35 
percent.  And  to  help  communities  in 
the  transition,  we  applied  the  new  min- 
imum only  prospectively.  I  think  that 
is  a  reasonable  and  responsible  prudent 
step  to  undertake. 

O  1215 

We  also  deal  with  the  matter  of 
dredged  disiMsal  material  from  the 
Great  Lakes  by  providing  for  cost  shar- 
ing and  confined  disposal  facilities  vi- 
tally important  for  this  one-fifth  of  all 
the  fresh  water  on  the  face  of  the  Hearth 
to  provide  this  protection.  There  are 
many  other  jirovisions  in  this  legisla- 
tion. 

Suffice  it  to  say,  this  is  one  of  the 
finest  bills  our  cbmmittee  has  ever 
brought  forward.  I  urge  its  adoption  by 
the  House  and  express  my  fervent  hope 
that  the  other  body  will  concur  with  us 
and  bring  this  legislation  to  the  Presi- 
dent's desk  for  signature  as  soon  as 
possible. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  particularly  want  to 
recognize  the  staff  who  made  such  a 
great  contribution  to  this  legislation 
and  the  senior  staff  on  both  sides  of  the 
aisle:  Mike  Strachn.  Lee  Forsgren.  Ken 
Kopocis,  and  Art  Chan,  as  well  as  the 
other  staff  who  really  performed  in  an 
outstanding  manner. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  distinguished  gen- 
tleman firom  New  York  [Mr.  BOEH- 
LERT].  chairman  of  the  Subconmiittee 
on  Water  Resources  and  Environment. 

The  SPEAKER  pro  tempore  (Mr. 
EWDJG).  The  gentleman  firom  New  York 
[Mr.  BOEHLERT]  is  recognized  for  3% 
minutes. 

Mr.  BOEHLERT.  Mr.  Chairman,  let 
me  begin  by  thanking  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  and 
the  gentleman  firom  Minnesota  [Mr. 
Oberstar],  ranking  minority  member. 


19892 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


for  their  si?nific&nt  input  into  this  leg- 
islative process.  And,  Mr.  Speaker,  to 
the  gentleman  from  Pennsylvania  [Mr. 
BORSKi],  my  good  friend,  the  ranking 
member  of  the  subcommittee,  my  spe- 
cial thanks  for  all  that  he  has  done. 

Mr.  Speaker,  this  is  a  product  of 
Members  of  Congress  from  all  sections 
of  the  country,  from  different  political 
persuasions  coming  together  and  work- 
ing together  because  it  makes  good 
sense  for  America. 

I  particularly  want  to  thank  Mike 
Strachn  of  the  professional  staff.  He 
came  to  us  from  the  Corps  of  Engi- 
neers. He  had  a  very  distinguished  ca- 
reer and  he  has  lent  his  expertise  to  us 
as  we  fashioned  this  very  important 
bill.  All  the  staff  is  good,  but  Mike  is 
very  special  in  my  heart,  and  I  thank 
him. 

This  bill  reflects  regional,  environ- 
mental and  Political  balance.  Every 
single  American  will  benefit  from  the 
water  resources  improvements  pro- 
vided for  in  this  legislation. 

Our  Nation's  water  infrastructure  is 
critical  to  both  the  economic  and  envi- 
ronmental health  of  our  Nation  and  the 
proposal  before  us  today  provides  for 
continued  improvement  in  both  of 
these  areas.' 

I  am  particularly  proud  of  the  new 
course  that  the  Water  Resources  Devel- 
opment Act  of  1996  charts  on  the  envi- 
ronment. WRDA  '96  is  the  "greenest" 
Corps  bill  in  the  history  of  the  repub- 
lic. Perhaps  since  the  original  1899  Riv- 
ers and  Harbors  Act,  no  Congress  has 
placed  a  greater  emphasis  than  the 
104th  Congress  on  using  the  Corps  of 
Engineers'  considerable  engineering  ex- 
pertise to  improve  the  envlrozmiental 
quality  of  our  Nation's  lakes,  rivers, 
and  harbors. 

Nearly  25  percent  of  all  the  funding 
in  this  bill  will  go  to  environmentally 
sensitive  water  Infrastructure  pro- 
grams and  projects.  The  legislation  be- 
fore us  also  seeks  to  maximize  the 
amount  of  flood  protection  we  receive 
for  our  Federal  resources  by  changing 
the  Federal-local  cost  share  from  75 
percent  Federal-25  percent  local  to  65 
percent  Federal-35  percent  local. 

This  change  in  cost  share  is  also 
viewed  by  members  of  the  environ- 
mental community  as  a  step  toward 
ensuring  that  the  wisest  path  for  flood 
control  management  is  pursued.  I 
strongly  support  this  adjustment  and 
believe  it  demonstrates  this  commit- 
tee's conunitment  to  sensible  fiscal 
and  environmental  policies. 

The  Water  Resources  Development 
Act  of  1996,  beyond  its  impressive  envi- 
ronmental mission,  also  ensures  that 
our  Nation's  ports  and  rivers  will  con- 
tinue to  be  efficient  conduits  for  com- 
merce. 

Many  claim  that  water  transpor- 
tation Is  the  most  efficient  form  of 
transportation  in  this  country,  and 
with  the  passage  of  WRDA  '96,  our  Na- 
tion will  enjoy  this  efficient  mode  of 


transportation  well  into  the  next  cen- 
tury. Though  we  often  take  it  for 
granted,  most  of  the  fuel  we  consume 
and  the  food  we  eat  has  traveled  on  our 
Nation's  waterways. 

I  think  it  is  evident  from  my  re- 
marks I  am  very  proud  of  the  biparti- 
san water  resources  bill,  not  just  be- 
cause I  am  privileged  to  serve  as  chair- 
man of  the  subcommittee  of  jurisdic- 
tion, but  because  I  am  privileged  to 
work  with  people  like  the  gentleman 
from  Pennsylvania  [Mr.  Shuster),  and 
the  gentleman  from  Minnesota  [Mr. 
Oberstar],  and  the  gentleman  f^om 
Pennsylvania  [Mr.  Borski];  Repub- 
licans and  Democrats  alike,  taking  se- 
riously the  people  °s  business  and  the 
mission  of  shaping  responsible  public 
policy. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  this  bill  the  overwhelming  and  en- 
thusiastic support  it  deserves  for  all 
the  right  reasons. 

Mr.  DeFAZIO  of  Oregon.  Mr.  Speaker,  I 
would  like  to  take  a  moment  to  thank  the 
members  and  staff  of  the  Transportation  and 
Infrastructure  Committee  for  including  lan- 
guage In  the  Water  Resources  Devetopment 
Act  which  will  help  advance  an  Important 
prpiect  In  my  distnct  krrawn  as  the  Lower 
Amazon  Creek  restoratkxi  and  protection 
project. 

The  proiect.  which  received  approval  pre- 
viously from  the  U.S.  Army  Corps  of  Engi- 
neers ur>der  the  Water  Resources  Devekip- 
ment  Act  section  1135  program,  is  currently 
moving  into  the  design  arxl  cost  estimate 
phases.  Yet  a  small  portion  of  the  protect, 
wtiich  was  originally  constructed  jointly  by  the 
Corps  of  Engineers  and  the  Soil  Conservatkxi 
Services,  now  known  as  the  Natural  Re- 
sources Conservation  Service  (NRCS],  had 
previously  been  left  out  of  the  project  because 
of  an  apparent  lack  of  statutory  auttx)rity  by 
the  Corps  of  Engineers.  This  portion  of  the 
project  IS  cntical  to  the  restoratk>n  of  the 
Lower  Amazon  Creek  and  I  am  encouraged 
that  this  language  will  foster  the  necessary  co- 
operation between  the  Corps  and  the  NRCS 
to  complete  this  Important  project. 

Again,  I  thank  my  colleagues  for  their  sup- 
port of  this  cntical  legislation  arKJ  urge  my 
counterparts  in  ttie  Senate  to  support  this  pro- 
vision of  the  bil. 

Mr.  WAMP.  Mr.  Speaker.  I  applaud  the  work 
Chairman  Shuster  and  Chairman  Bobhlert, 
and  TrartsportatkKi  Committee  Ranking  Mem- 
bers Oberstar  and  Borski  have  put  into  this 
bill,  in  a  bipartisan  manner,  and  for  the  excel- 
lent support  the  staff  has  given  us  on  this  bill. 
Their  expertise  on  the  vital  issues  contained  in 
this  bill  is  something  of  which  the  citizens  of 
this  country  shouU  be  proud,  and  this  story  of 
how  Cor>gress  helps  belter  the  lives  of  every 
Amencan  is  too  often  untold.  I'm  proud  of  the 
work  we're  doing  here. 

As  I  recently  expressed  to  the  majority  lead- 
er, it  is  Important  that  we  deliver  on  promises 
to  our  districts  in  ways  that  our  constituents 
tell  me  are  nx>st  vital  to  their  everyday  health 
and  safety.  Poll  after  poll  tells  us  that  these 
txead-ar)d-txjtter  issues  are  far  more  important 
to  average  Americans  than  broad,  theoretical 
polk:y  objectives.  This  biM  aooomplishes  just 


that.  WRDA  will  benefit  many  of  our  commu- 
nities. 

My  distnct  has  several  pressing  needs  in 
fkxxl  comrol,  stream  t>ank  protection,  inlarxl 
waterway  navigatk>n,  basic  infrastructure,  and 
environmental  protection.  The  fundamental 
mission  of  the  Corps  of  Engineers  Is  widely 
recognized  In  east  Tennessee.  Fullfilment  of 
our  commitments  to  these  communities,  which 
are  faced  with  both  safety  and  economic  con- 
cerns, can  happen  if  H.R.  3592  gets  passed 
into  law  swiftly.  Unlke  the  fate  of  the  WRDA 
bill  from  the  last  Congress,  I  believe  that  this 
work  will  get  done.  The  other  body  is  poised 
and  ready,  and  today,  we  take  another  huge 
step  forward. 

I  expect  that  these  vital  Issues  will  not  get 
t>ogged  down  In  Presidential  politics  or  die  in 
conference.  Ironically,  these  are  Issues  in 
which  the  other  body  has  taken  the  lead  and 
House  actk>n  will  brirtg  us  tangible  results.  Mr. 
Speaker,  I  encourage  our  colleagues  not  to 
shrink  from  this  task  at  harKl  because  some 
may  call  this  bill  pork.  Our  process  here  has 
revolved  around  sound  science  and  engineer- 
ing, authonzing  those  projects  that  fit  criteria 
and  pass  muster  from  the  Corps  of  Engineers. 
My  father  served  in  the  U.S.  Army  Corps  of 
Engineers — wore  castles  on  his  lapels — iand  I 
know  the  quality  of  the  work  done  through 
their  civilian  worlo  program. 

This  t>ill  is  atwut  responsit)ly  authorizing 
needed  worlu  in  a  cost-effective  manr>er,  rtot 
simply  altowir>g  Congress  to  appropriate 
money  without  due  process.  In  some  cases, 
this  bill  v^ll  authorize  projects  at  dollar 
anKXjnts  betow  originai  estimates  because  we 
worked  with  the  involved  parties  to  find  better 
solutions  than  the  most  expensive  plans  out 
there.  We  Increase  k>cal  responsit)ility  and  ex- 
pect the  Federal  Government  to  be  responsive 
to  kxal  needs. 

Or>e  final  note,  Mr.  Speaker,  You  will  notne 
that  while  the  Corps  of  Engineers  is  very  ac- 
tive in  Tennessee,  in  my  home  State.  ar>d  the 
six  other  Southeastem  States  served  by  the 
Tennessee  Valley  Authority,  whkih  also  falls 
under  the  junsdictx>n  of  this  committee,  we 
have  many  ongoing  projects  and  needs  that 
are  not  mentioned  in  this  bifl.  That  is  because 
TVA.  in  its  ongoing  missnn  and  existing  au- 
ttiorizatnn.  carries  out  projects  every  year  ttiat 
have  to  compete  for  those  same  scarce  ap- 
propriatkxis  dollars  coming  out  of  the  energy 
arKj  water  bill.  We  all  know  what  a  squeeze  is 
on  for  these  doHars  this  year  and  the  situatkxi 
may  bet  worse  before  it  gets  better,  as  we  bal- 
ance the  Federal  budget.  I  want  to  remind  our 
colleagues  that  although  you  will  see  no  TVA 
project  mentior>ed  in  H.R.  3592,  the  Terv 
nessee  Valley  regkxi  still  has  needs  ttiat  TVA 
is  expected  to  meet  in  the  coming  years.  Be- 
cause TVA  has  or>going  authority,  I  hope  that 
this  committee,  the  Appropriations  Committee, 
and  the  Congress  win  not  prejudk:e  any  TVA 
project  ttiat  meets  the  same  criteria  as  these 
prefects  listed  in  this  bill  when  it  comes  time 
to  funding  just  because  it  is  not  listed  in  this 
bill. 

Thank  you,  Mr.  Speaker,  and  I  yieU  back 
the  balance  of  my  time. 

Mr.  GOSS.  Mr.  Speaker,  coming  from  the 
beautiful  coastal  area  of  southwest  Ftorida.  I 
know  that  the  protection  and  proper  steward- 
ship of  our  coastal  resources  is  vital.  The 
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Water  Resources  Devek>pment  Act  authorizes 
funding  for  the  Army  Corjas  of  Engineers.  The 
corps  is  doing  good  work  in  Florida — ^from  its 
higfi-profile  role  In  the  restoraton  of  our 
unk^ue  Everglades,  to  assisting  k>cal  govern- 
ments like  Captiva  Island  with  shoreline  pro- 
tection, t  would  note  that  the  Clinton  adminis- 
tration has  tried  to  end  the  involvement  of  the 
corps  in  joint  shoreline  projects.  I  am  pleased 
this  bill  includes  legislation  introduced  by  my 
Fkxida  colleague  Clay  Shaw  that  will  overturn 
the  President's  polk:y  and  ensure  ttie  contin- 
ued Involvement  of  the  corps  in  wortfiwhile 
beach  restoratkm  projects.  Overall,  this  is  a 
responsit>le  authorizatkxi  bill,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  WAMP.  Mr.  Speaker,  I  applaud  the  work 
you.  Chairman  Boehlert  and  ranking  Mem- 
bers Oberstar  and  Borski  have  put  into  this 
bill,  in  a  bipartisan  manner,  and  for  the  excel- 
lent support  the  staff  has  given  us  during  ttie 
hearing  process  aixl  drafting  of  this  t>ill.  The 
expertise  wnthin  this  committee  on  the  vital 
issues  contained  In  this  bill  is  sometfiing  of 
whk:h  ttie  citizens  of  this  country  shoukf  t>e 
proud,  and  this  story  of  how  Congress  helps 
better  the  lives  of  every  American  Is  too  often 
untoW.  I'm  proud  of  the  work  we're  doing  here, 
and  if  s  one  of  the  reasons  I  asked  to  serve 
on  this  committee  and  under  your  leadership. 
Chairman  Shuster. 

As  I  recently  expressed  to  our  House  major- 
ity leader,  it  is  important  that  we  deliver  on 
promises  to  our  districts  in  ways  that  our  con- 
stituents tell  me  are  most  vital  to  their  every- 
day health  and  safety.  PoN  after  poll  teils  us 
that  these  bread-and-txjtter  issues  are  far 
more  important  to  average  Americans  than 
broad,  ttieoretical  polk:y  objectives.  This  bil 
accomplishes  just  that.  WRDA  will  benefit 
many  of  our  communities. 

My  district  has  several  pressing  needs  in 
fkxxl  control,  stream  bank  protection,  inland 
waterway  navigatk>n,  basic  infrastructure,  and 
environmental  protectkxi.  The  fundamental 
missk>n  of  the  Corps  of  Engineers  is  wkJeiy 
recognized  In  east  Tennessee.  Fulfillmerrt  of 
our  commitments  to  these  communities,  which 
are  faced  with  both  safety  and  economk;  con- 
cerns, can  happen  if  H.R.  3592  gets  passed 
into  law,  and  I  hope  ttiat  this  bill  will  not  suffer 
the  same  fate  of  the  WRDA  bill  from  the  last 
Congress.  Today,  we  take  another  huge  step 
forward. 

I  hope  these  vital  issues  do  not  get  bogged 
down  in  Presklential  politics  or  die  in  corv 
ferenoe.  Ironically,  these  are  issues  in  which 
the  Senate  has  taken  the  lead  and  House  ac- 
tk>n  will  t>ring  us  tangible  results.  Mr.  Speaker, 
I  encourage  our  colleagues  not  to  shrink  from 
this  task  at  hand  t>ecause  some  may  call  this 
bill  pork.  Our  process  here  has  revolved 
around  sound  science  and  engineering,  au- 
'  thorizing  those  projects  that  fit  criteria  and 
pass  muster  from  the  Corps  of  Engineers.  My 
father  served  in  the  U.S.  Army  Corps  of  Engi- 
neers—wore castles  on  his  lapels— and  I 
know  the  quality  of  the  work  done  through 
their  civilian  works  program. 

This  bill  is  about  responsibly  autttorizing 
needed  works  in  a  cost-effective  manner,  not 
simply  altowing  Congress  to  appropriate 
money  without  due  process.  In  some  cases, 
this  bill  will  authorize  projects  at  dollar 
amounts  betow  original  estimates  because  we 


worked  with  the  involved  parties  to  find  better 
solutkxis  than  the  most  expensive  plans  out 
ttiere.  We  increase  kx:al  responsibility  and  ex- 
pect the  Federal  Government  to  be  responsive 
to  local  needs. 

One  final  note,  Mr.  Speaker.  You  will  notce 
that  while  the  Corps  of  Engineers  is  very  ac- 
tive in  Tennessee,  in  my  home  State,  and  the 
six  other  Southeastem  States  served  by  the 
Tennessee  Valley  Authority,  which  also  falls 
under  the  jurisdictwn  of  this  committee,  we 
have  many  ongoing  projects  and  needs  that 
are  not  mentkxied  in  this  t>ill.  That  is  because 
TVA.  In  its  ongoing  mission  and  existing  au- 
ttiorizatk)n.  canies  out  projects  every  year  that 
have  to  compete  for  those  same  scarce  ap- 
propriatkxis  dollars  coming  out  of  the  energy 
and  water  bill.  We  all  know  what  a  squeeze  is 
on  for  these  dollars  this  year  and  the  situatkin 
may  get  vrarse  before  it  gets  t>etter,  as  we  bal- 
ance the  Federal  budget.  I  want  to  remind  our 
colleagues  that  although  you  will  see  no  TVA 
project  mentioned  in  H.R.  3592.  the  Ten- 
nessee Valley  regk>n  still  has  needs  that  TVA 
is  expected  to  meet  In  the  coming  years.  Be- 
cause TVA  has  ongoing  authority,  I  hope  that 
this  committee,  ttie  Appropriatnns  Committee, 
and  the  Congress  will  not  pr^dK«  any  TVA 
project  ttiat  meets  the  same  criteria  as  these 
projects  listed  in  this  t>ill  when  it  comes  time 
to  funding  just  because  it  is  not  listed  in  this 
bill. 

Mr.  EWING.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3592,  the  Water  Resources 
Devetopment  Act  of  1996.  Chairman  Shuster 
and  Water  Resources  Subcommittee  Chair- 
man Boehlert  both  deserve  aedit  for  the  bi- 
partisan cooperatmn  they  have  demonstrated 
in  putting  this  legislation  together.  Because  of 
their  efforts  it  is  no  surprise  that  H.R.  3592 
was  unanimously  approved  by  the  Transpor- 
tatton  and  Infrastructure  Committee. 

H.R.  3592  auttxxizes  the  activibes  of  the 
U.S.  Army  Corps  of  Engineers  through  fiscal 
year  2000.  Many  provisions  in  the  bill  relate  to 
critkal  ttood  control  arxl  marine  transportation 
projects  ttiat  wiN  save  lives  and  property,  pro- 
tect the  environment,  and  improve  commerce 
akxtg  many  of  our  Nation's  great  rivers. 

One  flood  control  project  of  critical  impor- 
tance to  my  central  Illinois  distrKt  is  in  ttie  city 
of  ViHa  Grove.  This  is  the  second  of  ttie  last 
3  years  that  Villa  Grove,  and  Douglas  County, 
have  been  placed  on  the  State  and  Federal 
disaster  lists  because  of  ftooding.  The  city 
faces  fkx>ding  threats  from  the  Embarras 
River,  which  ftows  north-south  through  the 
city:  the  Jordan  SkMjgh,  a  tributary  of  the  Em- 
barras Riven  and  the  West  Ditch,  whch  col- 
lects storm  water  runoff  from  farms  west  of  ttie 
city  and  mns  directly  though  the  center  of  Villa 
Grove. 

The  U.S.  Army  Corps  of  Engineers  has  sur- 
veyed the  latest  damage  and  agreed  that  cor- 
rective acton  is  appropriate.  City  offkaals  have 
suggested  diverting  water  from  the  West  Ditch 
by  grading  certain  runoff  areas,  installing  box 
culverts  in  several  kxations,  and  possibly 
mo<£fying  the  river's  path  outskle  of  the  city. 
Qeariy,  Villa  Grove's  flooding  protilems  win 
only  t>ecome  more  frequent  and  severe  if  ttiey 
are  not  addressed  in  the  near  future. 

While  the  VUla  Grove  flood  control  project  is 
only  a  smaU  portion  of  this  bHI,  I  believe  it  is 
Nlustrative  of  the  kind  of  flood  relief  that  many 


communities  around  the  United  States  des- 
perately need.  To  the  resklents  of  VUla  Grove, 
H.R.  ^92  is  one  of  ttie  most  important  bills 
this  Congress  will  act  on,  and  I  urge  all  of  my 
colleagues  to  support  its  adoption. 

Mr.  CRANE  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3592,  the  Water  Resources 
Development  Act  [WRDA]  of  1996.  tJot  only  is 
this  bill  a  fiscally  responsiile  approach  to 
America's  need  for  inland  waterway  and  ftood 
control  projects,  but  it  will  be  of  substantial 
t>enefit  to  the  environment  as  well.  As  a  matter 
of  fact,  almost  one  quarter  of  ttie  entire  bill  Is 
devoted  to  programs  and  projects  of  an  envi- 
ronmentally sensitive  nature. 

An  excellent  case  In  point  is  the  550  acre 
Des  Plaines  River  Wetlands  Demonstration 
Project  [DPRWDP]  in  northern  Illinois  which 
woukl  be  reauthorized  by  sectk>n  502  of  this 
bill.  Originated  in  1983  as  a  cooperative  Fed- 
eral. State.  k>cal,  and  private  venture,  ttie  pur- 
pose of  this  project  was  to  produce  significant 
research  informatkxi  on  ttie  creation,  mainte- 
nance, and  restoration  of  wetlands.  Since 
then,  almost  S9  mMkxi  has  been  spent— $1.9 
million  by  the  Federal  Government,  anottier 
S1.8  millkyi  by  the  State  of  llinois,  nearly  $1.7 
milhon  by  local  government  entities,  and  S3.4 
millk>n  by  the  private  sector— in  pursuit  ot  that 
objective.  The  results  speak  for  themselves, 
and  for  ttie  reauttiorizatkxi  of  ttiis  project  so 
ttiat  the  $2.2  mMkxi  in  Federal  money  auttior- 
ized  by  the  Water  Resources  Devetopment 
Act  of  1988  can  be  fully  appropriated. 

Since  Its  inceptton  13  years  ago,  the 
DPRWDP  has  become  an  intematnnally  rec- 
ognized wetlands  research  effort  tttat  not  only 
features  6  experimental  wetlands  oeHs  but 
also  a  pair  of  wetlands  mitigatton  banks  ttiat 
are  dennnstrating  just  how  effectively  ttie 
pressures  of  economk:  devetopment  can  be 
reconciled  with  ttte  need  for  environmental 
protecbon.  Land  ttiat  imbs  otkb  devoted  to 
tanning  and  gravel  mining  operabons  has 
l)een  converted  into  a  carefully  monitored  and 
controlled  wetlands  laboratory  in  which  no  less 
than  12  research  teams  from  14  dMerant  or- 
ganizatkxis,  including  9  universities,  have  con- 
ducted, and  continue  to  conduct,  investiga- 
tions into  ttie  way  in  which  wetlands  work  and 
how  they  can  affect  such  things  as  flooding, 
water  quality,  and  habitat  preservation. 

As  a  result  of  all  this  work,  over  150  arttoles. 
reports,  proceedings,  book  chapters,  ab- 
stracts, technical  papers,  theses,  and  disserta- 
tnns  have  been  published,  not  to  mention  the 
50  phis  newspaper,  magazine,  and  newsletter 
artKles  that  have  written  on  the  DPRWDP's 
research  and  its  impltoatwns  tor  such  impor- 
tant publk:  policy  matters  as  flood  control,  spe- 
cies preservatnn,  and  water  quality  enhance- 
ment For  exampte.  the  August  25.  1995  New 
York  Times  carried  a  2  page  feature  arttole  on 
the  DPRWDP.  and  a  similar  project  in  St. 
Charles.  IL  which  focused  on  the  extent  to 
which  the  existence  of  wetlands  oouto  prevent 
ftooding. 

So  that  the  signrfkance  of  these  findings  is 
not  tost  upon  my  colleagues,  let  me  mention 
several  of  them  specifically.  One,  based  on 
the  determinatton  that  a  wetland  can  trap 
more  than  80  percent  of  the  sediments  and 
nutrients  contained  in  incoming  river  water, 
concluded  that  water  quality  in  a  given  water- 
shed couto  be  improved  H  as  little  as  2  to  4 
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percent  of  that  watershed  were  converted  to 
wetlands.  Another,  evidenced  by  the  return  of 
flora,  fauna,  and  four  State-endangered  birds 
to  the  DRPWDP  site,  speaks  to  ttie  potential 
of  wetlands  for  aocommodating  endangered  or 
threatened  species.  And  then  there  is  the  mat- 
ter of  flooding,  the  indication  being  that  only  2 
to  6  percent  of  a  watershed  need  be  devoted 
to  wetlands  In  order  to  accommodate  flood- 
waters.  However,  more  work  needs  to  be 
done  before  the  fuH  t)enefit  of  ttiese  and  other 
findings  can  be  realized.  If  we  are  to  under- 
stand more  fuNy  how  wetlands  may  t>est  be 
restored  and  if  a  detailed  "how-to"  manual  is 
to  become  available  by  the  end  of  the  century, 
then  the  Federal  Govemment  needs  to  invest 
more  money  in  this  project  in  the  near  future. 

To  achieve  those  objectives  within  that  time- 
frame, another  S7  million  and  perhaps  more 
will  be  needed,  sooner  rather  than  later.  Reve- 
nues reahzed  from  the  wetlands  mitigation 
banks  at  the  DPiRWOP  site  wilt  account  for 
some  of  ttiat  money  and  private  sources  may 
provide  additnnal  financial  support.  But  the 
turMJs  generated  from  ttiose  sources  atone  is 
unlikely  to  be  sufficient  to  get  the  job  done  by 
the  year  2000  unless  the  remainder  of  the 
S2.2  miOkxi  authorized  by  the  1988  WRDA  is 
actually  appropriated.  To  date,  the  U.S.  Army 
Corps  of  Engineers,  wtiose  good  works  are 
authorized  by  WRDA  legislation,  has  only  in- 
vested a  smaH  portion  of  either  the  $1.9  mil- 
Iton  spent  by  the  Federal  Govemment  on  the 
OPRWDP  or  the  S1  millton  eannarked  for  the 
pn3ject  in  the  1992  Energy  and  Water  appro- 
phations  measure,  f^  only  that,  but  of  the 
$125,000  or  so  the  Corps  has  invested  to 
date,  none  has  been  devoted  to  constructkxi 
work. 

Due  to  that  combination  of  circumstances, 
the  DPRWDP  was  deauthortzed  in  1993.  even 
though  it  had  been  the  recipient  of  nearly  $2 
million  in  Federal  money  over  the  years  arxj  it 
had  received  an  appropriatton  as  late  as  1992. 
As  a  consequence,  statutory  language  reau- 
thorizing the  protect  became  necessary,  other- 
wise it  wouto  not  be  in  a  positton  to  compete 
effectively  for  subsequent  Federal  appropria- 
tion. WRDA  legislation  being  the  proper  place 
for  such  language.  I  was  pleased  with,  and 
gratified  by,  its  induston  in  the  committee-re- 
ported version  of  H.R.  3692.  My  thanks  go  to 
the  chairman  and  members  of  the  Transpor- 
tatton  and  Infrastructure  Committee,  and  espe- 
cially to  the  chairman  and  members  of  its 
Water  Resources  and  Environment  Sut>- 
committee,  for  their  consideraton  in  that  re- 
gard. 

In  ctosing,  let  me  just  say  that  enactment  of 
this  reauthorization  language  will  pay  big  divi- 
dends in  the  future,  ^k>t  only  will  the  research 
data,  instruction  manuals,  and  mitigation 
banks  generated  by  the  DPRWDP  enable 
Americans  to  conserve,  construct,  and  restore 
valuable  wetlands,  but  the  insights  provMed 
will  be  of  great  benefit  to  those  interested  in 
controlling  ftooding  or  in  accommodating  nec- 
essary economic  growth  without  compromising 
important  environmental  values.  In  short,  the 
DPRWDP  is  a  winner  in  every  sense  of  the 
word  and  I  urge  my  colleagues  to  give  it  their 
support  by  passing  the  legislatton  that  con- 
tains its  statutory  reauthorizatton. 

Mr.  POMEROY.  Mr.  Speaker,  I  nse  in 
strong  opposition  to  a  proviston  in  the  Water 


Resources  Devetopment  Act  of  1996  which 
coukj  potentially  cause  grave  harm  to  the 
upper  Missouri  River  basin  and  at  the  same 
time  set  a  dangerous  and  far-reaching  prece- 
dent for  water  management  in  this  Nation.  I 
am  speaking  of  section  545  in  the  bill  before 
us  today.  This  section  proposes  to  extend  the 
rtavigatton  season  on  the  Missouri  River  by  1 
month  from  the  current  8-month  season.  While 
seemingly  insignificant,  extension  of  the  navi- 
gatton  season  would  impact  irrigation,  dhnking 
water  supplies,  hydropower  generation,  ftood 
control  efforts,  recreational  activities,  arxl  na- 
tive fishenes. 

According  to  the  Army  Corps  of  Engineers, 
the  most  severe  impacts  of  extending  the 
navigatkxi  season  would  be  on  water  supply 
upstream  arKf  flood  control  downstream.  Ex- 
tension of  navigation  service  by  1  month 
would  require  draining  almost  1  million  acre 
feet  of  drought  reserve  storage  from  each  of 
ttie  upper  t>asin  resen^rs,  irxduding  Lake 
Sakakawea  in  North  Dakota.  Under  this  provi- 
ston  the  corps  wouto  be  required  to  release 
ttiat  water  regardless  of  upstream  weather 
condittons.  Dunng  a  series  of  drought  years, 
fanners  in  Montana,  North  Dakota,  and  South 
Dakota  could  be  caught  without  needed  irhga- 
tton  water,  cities  and  towns  could  t>e  left  with 
insufficient  cfean  drinking  water  supplies,  hy- 
dropower plants  couto  tose  generating  capac- 
ity, and  recreation  areas  may  be  left  high  and 
dry  literally  miles  from  the  water.  These  up- 
stream uses  of  ttie  river,  whk:h  result  in  over 
SI  billion  in  economk:  activity  annually.  wouU 
be  sacrificed  m  a  short-sighted  attempt  to  sup- 
port navigatton.  a  minor  use  of  the  river,  gerv 
erating  only  $10  million  each  year. 

The  corps  has  also  indicated  that  this  reck- 
less proviston  may  actually  lead  to  increased 
ftooding  risks  throughout  the  Missouri  t>asin. 
Under  sectton  545  the  corps  wouto  be  re- 
quired to  continue  navigatton  releases 
ttiroughout  Decemt>er,  even  after  the  river 
freezes  at  Bismarck,  ND.  and  Pierre,  SD,  irv 
aeasing  the  nsk  of  ice  jam  ftoods  in  those  cit- 
ies. The  effects  downstream,  however,  coukJ 
be  even  worse.  The  corps  has  toentified  the 
stretches  of  the  river  between  northwest  towa 
and  central  Missouri  as  areas  most  heavily 
prone  to  toe  jam  formatton.  With  the  increased 
water  releases  expected  from  extending  the 
navigatton  season,  ftoods  behind  ice  jams 
wouto  be  more  severe  than  urtoer  normal 
ftows.  The  toe  chunks  would  also  t>e  larger, 
damaging  nverbar^.  dikes,  and  possibly  even 
major  striictures  like  the  Gavins  Point  Dam. 
Oearty,  extertomg  the  navigatton  season 
makes  littie  sense  from  a  flood  control  stand- 
point. 

Diverse  interests  have  expressed  their  ex- 
treme dismay  over  irKduston  of  this  provision 
in  WRDA.  The  administration  has  asked  for  its 
removal  from  the  bill.  Eight  leading  envirort- 
mental  advocacy  organizattons  have  sent  a 
letter  to  Corigress  opposing  this  attempt  to  hi- 
jack Missouri  River  management.  Amencan 
Rivers,  National  Audubon  Sodety,  Nattonal 
Wikffife  Federatton,  Environmental  Defense 
Fund,  Sierra  Club,  Friends  of  the  Earth,  Sierra 
Club  Legal  Defense  Fund,  and  Bass  Anglers 
Sportsman  Society  all  agree  that  lengthening 
the  navigatton  season  will  negatively  impact 
the  entire  Missouri  River  basin.  The  Western 
Associatton  of  Fish  and  Witolife  Agerxaes  op- 


pose inclusion  of  this  language  in  the  WRDA 
bill.  Even  the  Governor  of  Iowa,  a  downstream 
State,  recently  spoke  out  against  extenston  of 
navigatton  through  legislation. 

If  the  resounding  opposition  to  this  provision 
arid  the  potential  damages  from  enactment  of 
this  provision  do  not  provide  enough  evidence 
for  its  removal  its  precedent-setting  nature 
shouto.  Section  545  was  slipped  into  the  man- 
ager's amendment  of  the  WRDA  bill  at  the  full 
committee  maricup  and  only  subsequently 
made  public.  No  hearings  were  conducted  to 
determine  its  effect  on  the  Missoun  t>asin  and 
not  1  minute  of  debate  was  conducted  about 
the  advisat)ility  of  implementing  such  a 
scheme.  Now  this  bill  is  brought  up  under  sus- 
pension with  no  opportunity  to  have  a  stand- 
atone  vote  on  this  speaal-interest  perk.  Never 
t>efore  has  Congress  spelled  out  spedfto 
water  management  poltoy  in  statute,  and  it 
shouto  not  t>e  doing  so  today. 

Compare,  if  you  will,  that  process  to  the  one 
the  corps  is  currently  completing  to  review  and 
update  the  Missouri  River  master  manual.  The 
corps  has  spent  6  years  arto  $23  millton  to 
conduct  a  thorough  revision  of  water  manage- 
ment on  the  Missouri  River.  Many  of  us  are 
frustrated  by  the  continual  delays  in  the  re- 
lease of  the  master  manual  t>ut  that  does  not 
mean  ttiat  Congress  shouto  circumvent  the 
process.  For  decades,  the  professional  ef>gi- 
neers  of  the  Arniy  Corps  have  done  their  best 
to  manage  the  waters  of  the  United  States  to 
the  benefit  of  all  uses.  To  turn  water  manage- 
ment over  to  the  whim  of  special  interests  and 
political  deal-making  shouto  make  all  members 
with  rivers  in  their  districts  shudder.  We  can- 
not aHow  the  corps  to  be  placed  in  a  statutory 
straightjacket  when  it  comes  to  making  sound 
dedston  about  water  management. 

Finally,  Mr.  Speaker,  1  wouto  like  to  remind 
Members  that  final  constoeratton  of  the  1994 
WRDA    stalled    over    upstream-downstream 
struggles  over  ftood  ooritrol  arto  navigation. 
Many  Members  have  necessary  arto  valuabte 
projects  in  this  bill.  We  must  not  allow  this  pro- 
viston  on  the  Missouri  River  to  hoto  up  the 
passage  of  this  bill  through  conference.  I  urge 
the  chairman  and  ranking  members  of  the 
House  arto  Senate  committees  to  strike  this 
language  so  this  necessary  water  bill  can  be 
enacted  wittKHit  delay.  Uptstream  arto  dowrv 
stream  interests  can  work  together  to  solve 
the  vexing  differences  between  our  regtons 
over  Missouri  River  management.  Local  rep- 
resentatives have  already  begun  to  discuss 
these  issues  on  the  tocal  level.  I  fervently  be- 
lieve that  we  shouto  do  everything  we  can  to 
erKXHjrage  those  efforts  and  stop  trying  to  dt- 
red  water  poltoy  through  corigressionai  fiat. 
AMERICAN  Rivers.   Bass  anglers 
Sportsman     SocxEry.     Environ- 
MENTAX.  Defense  Fund.  Friends 
OF  THE  Earth.  National  Audu- 
bon sociETT.  National  Wildlife 
Federation.    Sierra    Club.    Si- 
erra Club  Leoal  Defense  Fund 

July  25. 1996. 
Dear  BIember  of  Congress:  The  under- 
signed conservation  groups  axe  deeply  con- 
cerned tbjic  a  provision  in  HJl.  3S92.  the 
Water  Resources  Development  Act  of  1996. 
would  lead  to  the  extinction  of  several  Osh 
and  wildlife  species  that  inhabit  the  Missouri 
River  and  reduce  opportunities  for  recre- 
ation. Representatives  Earl  Pomeroy  (D- 
ND).  Tim  Johnson  (D-SD).  and  Pat  WiUlams 
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(D-MT)  will  offer  an  amendment  to  strip 
H.R.  3592  of  this  provision,  and  we  urge  you 
to  support  this  amendment. 

Section  541  of  H.R.  3592  would  require  the 
U.S.  Army  Corps  of  Engineers  to  release 
water  firom  the  Missouri's  six  mainstem 
dams  to  support  navigation  irora  April  1  to 
Deceml>er  15.  regardless  of  the  amount  of 
water  available  to  support  other  river  uses. 
Dam  releases  designed  solely  to  support 
navigation  would  not  only  have  devastating 
environmental  consequence  but  would  also 
reduce  economic  benefits  from  hydropower. 
recreation  and  water  supply.  These  indus- 
tries—which generate  more  than  SI  billion  in 
economic  benefits  annually — would  be  sac- 
rificed to  support  an  Industry  that  generates 
a  mere  SIO  million  each  year. 

Despite  the  economic  and  environmental 
Impacts  of  the  provision,  the  Transportation 
and  Infrastructure  Committee  added  Sec.  541 
during  full  committee  mark-up  without 
hearing  from  a  single  witness.  The  two-page 
provision  was  Included  in  a  70-page  man- 
ager's amendment  that  was  released  to  con- 
servation groups  after  the  Committee  had  al- 
ready acted. 

The  Missouri  River  has  been  dramatically 
altered  to  support  navigation.  The  river's  su 
dams  Impound  the  world's  largest  reservoir 
system,  blocking  Osh  passage  and  altering 
the  movement  of  sediment.  The  river  Xx- 
tween  Sioux  City  and  St.  Louis,  channelized 
to  one-third  of  its  original  width,  has  lost 
more  than  90  percent  of  its  wetlands.  Islands, 
chutes  and  sandbars.  Three  federally  endan- 
gered species  are  already  jeopardized  by  car- 
rent  water  management,  according  to  the 
U.S.  Fish  and  Wildlife  Service.  Many  others 
species,  including  popular  sportflsh  like  blue 
catfish,  have  fallen  to  less  than  10  percent  of 
their  historic  populations.  This  provision 
would  prevent  the  Corps  of  Engineers  from 
taking  steps  necessary  to  reverse  their  de- 
cline and  prevent  their  extinction. 

This  amendment  will  prevent  the  Corps  of 
E^nglneers  from  reducing  flood  losses.  Liand- 
owners  farming  converted  side  channels  and 
t>ackwaters  are  among  the  most  Hood-prone 
In  the  nation.  In  the  wake  of  flooding  in  1993 
and  1995.  federal  programs  rebuilt  many  lev- 
ees twice,  often  spending  more  federal  funds 
on  repairs  than  the  protected  land  was 
worth.  Section  541  would  prohibit  the  Corps 
firom  using  the  conveyance  capacity  of  flood- 
plain  lands  acquired  from  willing  sellers  to 
protect  other  floodplain  land  owners. 

This  amendment  will  also  have  high  eco- 
nomic costs.  Originally  forecast  to  carry  12 
to  20  million  tons  annually,  commercial 
navigation  on  the  Missouri  River  peaked  at 
3.3  million  tons  in  19T7  and  has  fallen  to  just 
1.5  million  tons,  generating  $10  milliOD  in 
economic  t>eneflts.  By  contrast.  Missouri 
River  recreation  generates  S75  million  In 
economic  t>eneflts.  water  supply  generates 
M50  million,  and  hydropower  generates  S625 
million.  Missouri  River  navigation  accounts 
for  just  1  percent  of  the  economic  beneOts 
produced  by  the  river,  and  is  the  means  of 
transportation  for  only  one-tenth  of  1  per- 
cent of  the  com  produced  In  Missouri.  Kan- 
sas. Iowa  and  Nebraska.  Just  2  percent  of  the 
wheat  produced  in  those  states  Is  shipped  by 
Missouri  River  barge. 

Despite  the  economic  insignificance  of 
Missouri  River  navigation.  Section  541  would 
direct  the  Corps  of  Engineers  to  extend  the 
navigation  season  at  enormous  expense  to 
other  river  Industries.  The  provision  would 
prevent  the  Corps  from  managing  the  Mis- 
souri's dams  to  support  Mississippi  River 
navigation  during  periods  of  low  water.  Sec- 
tion 541  would  also  require  dam  releases  to 


support  Missouri  River  navigation  regardless 
of  the  amount  of  water  in  the  system,  poten- 
tially exacerbating  downstream  Qoodlng  or 
wasting  precious  water  during  droughts. 

We  urge  you  to  support  the  amendment  of- 
fered by  Representatives  Earl  Pomeroy  (D- 
ND).  Tim  Johnson  (D-SD).  and  Pat  Williams 
(D-MT)  to  strip  H.r.  3592  of  this  provision. 
Sincerely. 

Scott  Faber. 

American  Rivers. 
Bruce  Shupp. 
Bass  Anglers  Sportsman  Society. 
Tim  Searchinger. 
Environmental  Defense  Fund. 
Galwain  Kripke. 

Friends  of  the  Earth. 
John  Echevessu. 

National  Audubon  Society. 
David  Conrad. 
National  Wildlife  Federation. 
Jonathan  Ela, 

Sierra  Club. 
AMY  Mathews- AMOS. 
Sierra  Club  Legal  Defense  Fund. 

State  of  North  Dakota, 
Bismarck,  ND,  July  26, 1996. 
Hon.  Bud  Shuster, 

Chairman.   Transportation  and  Infrastructure 
Committee,  Washington,  DC. 

Dear  Congressman  Shuster:  I  am  deeply 
concerned  with  the  obviously  flawed  provi- 
sion in  H.R.  3592.  the  Water  Resources  Devel- 
opment Act  of  1996.  The  bill  contains  lan- 
guage requiring  the  U.S.  Army  Corps  of  En- 
gineers to  extend  the  navigation  season  on 
the  Missouri  River  by  one  month,  regardless 
of  the  amount  of  water  available  to  support 
the  other  authorized  primary  uses.  This  pro- 
vision would  be  devastating,  especially  dur- 
ing drought  periods  when  system  releases  are 
to  be  reduced  to  save  and  ensure  water  In 
storage  for  all  users,  including  navigation. 
This  provision  is  ill-conceived  and  Irrespon- 
« slbly  allows  for  abuse  of  our  precious  natural 
resources  and  is  a  license  to  steal  water. 

The  economic  and  environmental  impacts 
of  Section  541  of  HJl.  3592  would  cause  severe 
economic  Impacts  to  all  Missouri  River 
Basin  states  and  their  stakeholders.  The  cur- 
rent system  operation  is  already  extremely 
biased  and  heavily  favors  a  minuscule,  dwin- 
dling, archaic,  heavily  subsidized  and  highly 
marginal  Missouri  River  navigation.  Barge 
traffic  produces  only  one  percent  of  the  an- 
nual net  economic  l)eneflts  derived  from  the 
management  of  the  Missouri  River.  A  deci- 
sion by  the  political  winds  and  pork  l>arrel 
special  interests  of  Washington  should  not 
destroy  sensible  water  management.  The 
Missouri  River  and  its  reservoirs  are  under 
the  care  of  all  of  us.  not  a  special  Interest 
group.  I  ask  that  you  strike  this  language 
and  leave  the  complicated  matters  of  res- 
ervoir operations  in  the  hands  of  the  U.S. 
Corps  of  Engineers  and  the  Ijasin  states. 
Sincerely. 

Ea>WARD  T.  SCHAFER 

Governor. 

Western  AssociA-noN  of  Fish  and  Wildlife 
AGENCIES.  Resolution,  opposition  to  ex- 
tended NAVIGA'nON  on  the  LOWER  MIS- 
SOURI RIVER 

Whereas,  the  uses  of  Missouri  River  water 
for  fish,  wildlife,  recreation,  and  other  relat- 
ed beneficial  purposes  have  l>een  well  docu- 
mented: and 

Whereas,  the  benefits  of  these  fish,  wild- 
life, and  water-t>ased  activities  have  been 
shown  to  generate  millions  of  dollars  to  the 
citizens  of  the  United  States;  and 

Whereas,  the  C^rps  of  Engineers  is  nearlng 
completion  of  a  long-term.  SM*  million  re- 


view of  its  operating  criteria  and  procedures 
(Master  Manual  review  process)  of  six  Mis- 
souri River  impoundments:  and 

Whereas,  all  eight  Missouri  River  basin 
states  and  all  basin  tribes  have  supported 
the  Corps  Master  Manual  review  process:  and 

Whereas,  the  U.S.  Congress  is  poised  to  leg- 
islatively require  a  one-month  extension  of 
navigation  flow  which  will  lower  water  lev- 
els in  Missouri  River  mainstream  reservoirs 
and  severely  limit  the  C^rps  operational 
flexibility,  and  this  would  be  in  contradic- 
tion to  the  findings  of  the  Corps  Master  Man- 
ual review;  and 

Whereas,  the  Impacts  of  lowering  the  water 
level  in  these  reservoirs  have  been  shown  to 
be  detrimental  to  fish  species  Including  na- 
tive and  endangered  species:  and 

Whereas,  the  l>eneflts  of  retaining  water  In 
mainstream  reservoirs  have  heen  shown  to 
far  exceed  the  benefits  of  moving  water 
downstream  for  navigation  purposes  on  the 
lower  Missouri:  Now.  therefore.  l>e  it 

Resolved,  that  the  Western  Association  of 
Fish  and  Wildlife  Agencies,  at  its  annual 
meeting  on  July  26,  1996.  at  Honolulu.  Ha- 
waii, supports  deletion  of  Section  541  of  the 
Water  Resources  Development  Act  of  1996 
(HJl.  35S2)  which  would  require  a  one-month 
extension  of  the  navigation  season  on  the 
lower  Missouri  River,  despite  accelerating 
the  dewatering  of  the  reservoirs  which  sup- 
port flsh  and  wildlife  uses,  and  would  cir- 
cumvent the  Corps  own  review  of  their  oper- 
ating procedures. 

Mrs.  KELLY.  Mr.  Speaker,  I  rise  in  very 
strong  support  of  H.R.  3592,  the  Water  Re- 
sources Development  Act,  which  authorizes 
projects  and  programs  of  the  civil  works  pro- 
gram of  the  Army  Corps  of  Engineers. 

Mr.  Speaker,  this  legislation  is  strongly  t>i- 
partisan,  and  places  special  emphasis  on  pro- 
tecting tfie  environment  In  fact,  I  believe  it 
shouto  be  stressed  that  passage  of  tfus  legis- 
latton represents  an  important  environmental 
accomplishment  for  this  (Congress. 

Of  parttoular  importance  to  the  Hudson  Val- 
ley. 1  wouto  like  to  draw  attention  to  section 
551  of  the  act,  which  inoorporates  the  provi- 
stons  of  legislation  that  I  have  introduced,  H.R. 
3471,  the  Hudson  River  Habitat  Restoraiton 
Act.  The  legislatton  which  we  are  considering 
today  authorizes  $11  millton  for  at  least  four 
habitat  restoratton  projects  atong  the  Hudson 
River  basin. 

Mr.  Speaker,  the  Hudson  River  estuary  is 
an  important  habitat  to  a  wtoe  range  of  water- 
fowl arto  aquatto  species.  Many  important 
habitats  atong  the  river— wetlands,  marshes, 
and  so  forttv— have  been  degraded  over  the 
past  century  as  industry  and  agriculture  grew 
atong  the  river.  The  legislation  that  i  have  in- 
troduced seeks  Federal  f<jnding  for  critical 
habitat  projects  identified  by  the  Corps  of  En- 
gineers and  New  York's  Department  of  Envi- 
ronmental Cortservatton. 

I  recently  had  the  pleasure  of  touring  one  of 
the  proposed  sites,  the  Manitou  Marsh  near 
PhHipstown  in  my  district.  Tidal  marshes  such 
as  this  or>e  represent  a  very  productive  eco- 
system, a  wonderful  habitat  for  raptors,  water- 
fowl and  fish,  arto  serte  to  dean  pollutants 
from  the  river.  Road  and  fadory  construction 
dating  from  the  19th  century  has  adversely  af- 
feded  the  ttoal  ftows  in  and  out  of  tfte  marsh, 
a  problem  this  legislatton  seeks  to  oorred. 

This  legislatton  supports  an  ongoing  arto  co- 
operative effort  that  has  involved  vartous  lev- 
els of  govemment,  induding  the  U.S.  Army 
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Corps  of  Engineers  and  the  New  York  Depart- 
ment of  Environmental  Conservation,  local  en- 
vironmental organizations,  such  as  tt>e  Mu- 
seum of  the  Hudson  Highlands,  Scenic  Hud- 
son, and  the  Audubon  Society,  as  well  as  pri- 
vate sector  businesses,  such  as  Metro  North 
Railroad. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  important  and  vital  environmental  legis- 
lation. 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I  rise 
today  in  support  of  the  Water  Resources  De- 
vetopment  Act  of  1996  whk:h  is  being  consid- 
ered under  suspension  of  the  rules.  It  is  my 
hope  that  my  colleagues  will  support  this  bill 
and  that  it  will  be  conferenced  soon  and  sent 
to  the  Presklent  for  his  prompt  signature. 

I  wouM  like  to  take  this  opportunity  to  com- 
mend Chairman  Shuster  and  his  staff  for 
their  work  on  behalf  of  a  very  important  project 
in  my  district.  As  my  colleagues  are  aware, 
last  year's  hurricane  season  was  especially 
rough  on  the  beaches  of  the  Fk>nda  Pan- 
handle. We  took  direct  hits  from  two  major 
storms,  Hurricanes  Opal  and  Erin.  Major  danv 
age  was  inflicted  on  northwest  Flohda  with  the 
most  severe  destruction  appeanng  along  the 
beautiful  beaches  of  the  Gulf  of  Mexico. 

Panama  City  Beach  sustained  a  consk)er- 
able  amount  of  damage  to  strijctures  along 
the  beach  as  well  as  to  the  beach  itself.  Since 
before  1970.  Panama  City  Beach  has  suffered 
damage  due  to  storms  and  erosion,  a  signifH 
cant  portk>n  due  to  federally  sponsored  activi- 
ties. In  Octot>er  1995,  Hurricane  Opal  aggra- 
vated the  detehoratk>n  of  the  beach  signifi- 
cantly by  washing  away  milUons  of  cubic  yards 
of  sand  and  destroying  over  1 ,000  homes  and 
exposing  upland  devek)pment  to  damage  from 
future  storms. 

The  community  has  been  seeking  Federal 
help  since  1970  but  has  yet  to  see  a  single 
dollar.  It  has,  however,  received  the  commit- 
ment of  over  $10  million  from  the  State  of 
Ftohda  as  well  as  the  commitment  of  kxal 
funds.  Unfortunately,  as  of  yet,  ttw  Federal 
share  has  not  been  appropriated  even  ttxxjgh 
the  project  meets  all  the  criteria  for  Federal 
assistance. 

However,  through  this  bill,  we  were  able  to 
make  this  project  eligible  for  Federal  reim- 
bursement through  project  modifkation  lan- 
guage. This  will  give  the  community  a  much- 
needed  opportunity  to  proceed  with  the  project 
witfK>ut  waitirtg  any  longer  for  the  Federal 
share.  The  resklents  of  this  coastal  community 
cannot  afford  to  wait  another  year  to  t>egin  this 
essential  beach  protectk>n  project.  However,  it 
is  my  sincerest  wish  that  the  Panama  City 
Beach  project  will  receive  its  Federal  share  as 
soon  as  possible  to  help  the  community's  ef- 
forts. 

On  behalf  of  the  people  of  Panama  City  and 
its  surrounding  communities,  I  woukt  like  to 
thank  the  chairman  for  his  work  on  this  very 
Important  piece  of  legislation. 

Mr.  SHUSTER.  Mr.  Speaker.  I  3rleld 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3582,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  havln?  voted  In  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SHUSTER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  fjrom  the 
Speaker's  table  the  Senate  bill  (S.  640) 
to  provide  for  the  conservation  and  de- 
velopment of  water  and  related  re- 
sources, to  authorize  the  Secretary  of 
the  Army  to  construct  various  projects 
for  improvements  to  rivers  and  harbors 
of  the  United  States,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  g'en- 
tleman  fi-om  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  640 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
8KCTKH4  1.  SHORT  TTfLE:  TABLE  Or  COSTtSTS. 

(a)  SHORT  TITLE.— This  Act  may  t>e  cited  as 
the  "Water  Resources  Development  Act  of 
199$--. 
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tents of  this  Act  Is  as  follows: 
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Sec.  343.  Columbia  River  Treaty  Fishing  Ac- 
cess. 

Sec.  344.  Trl-Cltles  area.  Washington. 

Sec.  345.  Designation  of  locks  and  dams  on 
Tennessee-Tomblgbee  Water- 
way. 

Sec.  346.  Designation  of  J.  Bennett  Johnston 
Waterway. 

Sec.  347.  Technical  corrections. 

SBC.  a  I»FINITION  OF  SECRETABT. 
In  this  Act.  the  term  "Secretary"  means 

the  Secretary  of  the  Army. 
TITLE  I— WATER  BESOUBCES  PIUMECTS 

SEC  101.  PftOJECT  AUTH(«IZATI0NS. 

(a)  PROJECTS  WrrH  Reports.— Except  as 
otherwise  provided  in  this  subsection,  the 
following  projects  for  water  resources  devel- 
opment and  conservation  and  other  purposes 
are  authorized  to  be  carried  out  by  the  Sec- 
retary substantially  in  accordance  with  the 
plans,  and  subject  to  the  conditions,  rec- 
ommended in  the  respective  reports  des- 
ignated in  this  sut>sectlon: 

(1)  Humboldt  harbor  and  bay.  Califor- 
nia.— The  project  for  navigation.  Humboldt 
Harbor  and  Bay,  California:  Report  of  the 
Chief  of  Engineers,  dated  October  30.  1995.  at 
a  total  cost  of  S15.180.000.  with  an  estimated 
Federal  cost  of  SIO.116.000  and  an  estimated 
non-Federal  cost  of  S5.064.000. 

(2)  Marin  county  shoreline,  san  rafael 
CANAL.  CALIFORNIA.— The  projcct  for  hurri- 
cane and  storm  damage  reduction.  Marin 
County  Shoreline.  San  Rafael  Canal.  Califor- 
nia: Report  of  the  Chief  of  Engineers,  dated 
January  28.  1994.  at  a  total  cost  of  S27.200.000. 
with  an  estimated  Federal  cost  of  S17.700.000 
and  an  estimated  non-Federal  cost  of 
S9.S00.000. 

(3)  San    LORENZO   RIVER,    CALIFORNIA.— The 

project  for  flood  control.  San  Lorenzo  River. 
California:  Report  of  the  Chief  of  Engineers, 
dated  June  30.  1994,  at  a  total  cost  of 
S16.100.000,  with  an  estimated  Federal  cost  of 
S8.100.000  and  an  estimated  non-Federal  cost 
of  S8.000.000  and  the  habitat  restoration,  at  a 
total  cost  of  S4.050.000.  with  an  estimated 
Federal  cost  of  S3.040.000  and  an  estimated 
non-Federal  cost  of  SI  .010.000. 

(4)  Santa  Barbara  harbor,  santa  Barbara 
county.  CALIFORNIA.— The  project  for  naviga- 
tion. Sanu  Barbara  Harbor.  Santa  Barbara. 
California:  Report  of  the  Chief  of  Engineers, 
dated  April  26.  1994.  at  a  total  cost  of 
S5.720,000.  with  an  estimated  Federal  cost  of 
S4.S80.000  and  an  estimated  non-Federal  cost 
of  SI  .140.000. 

(5)  ANACOSTL\  RIVER  AND  TRIBUTARIES.  DIS- 
TRICT    OF     COLUMBIA     AND     MARYLAND.— The 

I)roject  for  environmental  restoration.  Ana- 
costla  River  and  tributaries.  District  of  Co- 
lumbia and  Maryland:  Report  of  the  Chief  of 
Engineers,  dated  October  1994.  at  a  total  cost 
of  S18.820.000.  with  an  estimated  Federal  cost 
of  S14.120.000  and  an  estimated  non-Federal 
cost  of  S4,700.000. 

(6)  Palm  valley  bridoe  replacement,  st. 
JOHNS  cotnJTY.  FLORIDA.— The  project  for 
navigation.  Palm  Valley  Bridge.  County 
Road  210.  over  the  Atlantic  Intracoastal  Wa- 
terway in  St.  Johns  County.  Florida:  Report 
of  the  Chief  of  Engineers,  dated  Jane  24. 1994. 
at  a  total  Federal  cost  of  S15.312.000.  As  a 
condition  of  receipt  of  Federal  funds.  St. 
Johns  County  shall  assume  full  ownership  of 
the  replacement  bridge,  including  all  associ- 
ated operation,  maintenance,  repair,  replace- 
ment, and  rehabilitation  costs. 

(7)  Illinois  shoreline  storm  damage  re- 
duction. WILMETTE  to  UJJNOIS  and  INDIANA 
STATE  LINE.— The  project  for  lake  level  flood- 
ing and  stonn  damage  reduction,  extending 
from  Wllmette.  Illinois,  to  the  Illinois  and 
Indiana  State  line:  Report  of  the  Chief  of  En- 


gineers, dated  April  14. 1994.  at  a  total  cost  of 
S204.000.000.  with  an  estimated  Federal  cost 
of  SllO.000.000  and  an  estimated  non-Federal 
cost  of  $94,000,000.  The  Secretary  shall  reim- 
burse the  non- Federal  Interest  for  the  Fed- 
eral share  of  any  costs  that  the  non-Federal 
Interest  Incurs  in  constructing  the  break- 
water near  the  South  Water  Filtration 
Plant.  Chicago.  Illinois. 

(8)  KENTUCKY  LOCK  ADDmON.  KENTUCKY.— 
The  project  for  navigation.  Kentucky  Lock 
Addition,  Kentucky:  Report  of  the  Chief  of 
Engineers,  dated  June  1.  1992.  at  a  total  cost 
of  S467.000.000.  The  construction  costs  of  the 
project  shall  be  paid — 

(A)  SO  i>ercent  from  amounts  appropriated 
from  the  general  fund  of  the  Treasury;  and 

(B)  50  percent  trom  amounts  appropriated 
from  the  Inland  Waterways  Trust  Fund  es- 
tablished by  section  9506  of  the  Internal  Rev- 
enue Code  of  1986. 

(9)  POND  CREEK.  KENTUCKY.— The  project  for 
flood  control.  Pond  Creek.  -Kentucky:  Report 
of  the  Chief  of  Engineers,  dated  June  28, 1994. 
at  a  total  cost  of  S16.865,000,  with  an  esti- 
mated Federal  cost  of  Sll,243.000  and  an  esti- 
mated non-Federal  cost  of  S5.622.000. 

(10)  WOLF  CREEK  HYDROPOWER.  CL'MBERLAND 

RIVER.  KENTUCKY.— The  project  for  hydro- 
power.  Wolf  Creek  Dam  and  Lake  Cum- 
berland. Kentucky:  Report  of  the  Chief  of 
Engineers,  dated  June  28, 1994.  at  a  total  cost 
of  SSO.230,000.  Funds  derived  by  the  Tennessee 
Valley  Authority  from  the  power  program  of 
the  Authority  and  funds  derived  trom  any 
private  or  public  entity  designated  by  the 
Southeastern  Power  Administration  may  be 
used  for  aU  or  part  of  any  cost-sharing  re- 
quirements for  the  project. 

(11)  PORT       FOintCHON,       LOUISIANA.— The 

project  for  navigation.  Port  Fourchon.  Lou- 
isiana: Report  of  the  Chief  of  Engineers, 
dated  April  7.  1995.  at  a  total  cost  of 
S2,812,000.  with  an  estimated  Federal  cost  of 
$2^211,000  and  an  estimated  non-Federal  cost 
ofseoi.000. 

(12)  WEST  BANK  HURRICANE  PROTECTION 
LEVEE.    JEFFERSON    PARISH.    LOUISIANA.— The 

West  Bank  Hurricane  Protection  Levee.  Jef- 
ferson Parish.  Louisiana  project,  authorized 
by  section  401(b)  of  the  Water  Resources  De- 
velopment Act  of  1986  (Public  Law  98-662;  100 
Stat.  4138).  is  modified  to  authorize  the  Sec- 
retary to  extend  protection  to  areas  east  of 
the  Harvey  (Danal.  including  an  area  east  of 
the  Algiers  Canal:  Report  of  the  Chief  of  En- 
gineers, dated  May  1.  1995.  at  a  total  cost  of 
S217.000.000.  with  an  estimated  Federal  cost 
of  S141,400,000  and  an  estimated  non-Federal 
cost  of  S7S,600.000. 

(13)  STABILIZATION  OF  NATCHEZ  BLUFFS.  MIS- 
SISSIPPI.—The  project  for  bluff  stabilization. 
Natchez  Bluffs.  Natchez.  Mississippi:  Natchez 
Bluffs  Study,  dated  September  1965.  Natchez 
Bluffs  Study:  Supplement  I.  dated  June  1990, 
and  Natchez  Bluffs  Study:  Supplement  n. 
dated  December  1993,  In  the  portions  of  the 
blaf&  described  In  the  reports  designated  in 
txi*  paragraph  as  Clifton  Avenue,  area  3; 
Bluff  above  Silver  Street,  area  6:  Bluff  alwve 
Natchez  Under-the-Hlll.  area  7;  and  Madison 
Street  to  State  Street,  area  4.  at  a  total  cost 
of  S17.200.0Ci0.  with  an  estimated  Federal  cost 
of  S12.900.000  and  an  estimated  non-Federal 
COStofS4.300.000. 

(14)  WOOD  RIVER  AT  GRAND  ISLAND.  NE- 
BRASKA.—The  project  for  flood  control.  Wood 
River  at  Grand  Island.  Nebraska:  Report  of 
the  Chief  of  Engineers,  dated  May  3.  1994.  at 
a  total  cost  of  SIO.SOO.OOO.  with  an  estimated 
Federal  cost  of  SS.2SO.000  and  an  estimated 
non-Federal  cost  of  SS.2S0.000. 

(15)  ATLANTIC  COAST  OF  LONG  ISLAND.  NEW 

YORK.— The  project  for  hurricane  and  storm 


damage  reduction.  Atlantic  Coast  of  Long  Is- 
land from  Jones  Inlet  to  East  Rockaway 
Inlet,  Long  Beach  Island,  New  York:  Report 
of  the  Chief  of  Engineers,  dated  April  5.  1996. 
at  a  total  cost  of  S72.091.00Q.  with  an  esti- 
mated Federal  cost  of  S46.85e.000  and  an  esti- 
mated non-Federal  cost  of  $25,232,000. 

(16)  WlUflNGTON  HARBOR.  CAPE  FEAR-NORTH- 
EAST CAPE    FEAR   RIVERS.    NORTH   CAROLINA.— 

The  project  for  navigation.  Wilmington  Har- 
bor. Cape  Fear-Northeast  C^pe  Fear  Rivers. 
North  Carolina:  Report  of  the  Chief  of  Engi- 
neers, dated  June  24.  1994.  at  a  total  cost  of 
$23,290,000.  with  an  estimated  Federal  cost  of 
S16.9S5.000  and  an  estimated  non-Federal  cost 
ofS6.335.000. 

(17)  DUCK  CREEK.  OHIO.— The  project  for 
flood  control.  Duck  Creek.  Cincinnati.  Ohio: 
Report  of  the  Chief  of  Engineers,  dated  June 
28.  1994.  at  a  total  cost  of  $15,408,000.  with  an 
estimated  Federal  cost  of  S11.5S6.000  and  an 
estimated  non-Federal  cost  of  S3.8S2.000. 

(18)  BIG  SIOUX  RIVER  AND  SKUNK  CREEK  AT 
Sioux  FALLS.  SOUTH  DAKOTA.— The  pTOjCCt  fOr 

flood  control.  Big  Sioux  River  and  Skunk 
Creek  at  Sioux  Falls.  South  Dakota:  Report 
of  the  (Thief  of  Engineers,  dated  June  30. 1994. 
at  a  total  cost  of  S31. 600.000.  with  an  esti- 
mated Federal  cost  of  $23,600,000  and  an  esti- 
mated non-Federal  cost  of  S8.000.000. 

(19)  HOUSTON-GALVESTON  NAVIGATION  CHAN- 
NELS. TEXAS.— The  project  for  navigation  and 
environmental  restoration.  Houston-Gal- 
veston Navigation  Channels.  Texas:  Report 
of  the  Chief  of  Engineers,  dated  May  9.  1996. 
at  a  total  cost  of  $508,757,000.  with  an  esti- 
mated Federal  cost  of  S286.141.000  and  an  es- 
timated non-Federal  cost  of  $222,616,000. 

(20)  ATLANTIC  INTRACOASTAL  WATERWAY 
BRIDCE      REPLACEMENT     AT     GREAT     BRIDGE. 

CHESAPEAKE.  VTRGINIA.— The  project  for  navi- 
gation at  Great  Bridge.  Virginia  Highway 
168.  over  the  Atlantic  Intracoastal  Waterway 
in  Chesapeake.  Virginia:  Report  of  the  Chief 
of  Engineers,  dated  July  1.  1994,  at  a  total 
cost  of  $23,680,000.  with  an  estimated  Federal 
cost  of  $20,341,000  and  an  estimated  non-Fed- 
eral cost  of  $3,339,000.  The  city  of  Chesapeake 
shall  assume  full  ownership  of  the  replace- 
ment bridge.  Including  all  associated  oper- 
ation, maintenance,  repair,  replacement,  and 
rehabilitation  costs. 

(21)  MABMET  LOCK  REPLACEMENT.  KANAWHA 

RTVER.  WEST  VIRGINIA.— The  project  for  navi- 
gation. Marmet  Lock  Replacement.  Marmet 
Locks  and  Dam.  Kanawha  River,  West  Vir- 
ginia: Report  of  the  C^ilef  of  Engineers,  dated 
June  24.  1994.  at  a  total  cost  of  S229.581.000. 
The  construction  costs  of  the  project  shall  be 
paid— 

(A)  SO  percent  from  amounts  appropriated 
from  the  general  fund  of  the  Treasury;  and 

(B)  SO  percent  from  amounts  appropriated 
from  the  Inland  Waterways  Trust  Fund  es- 
tablished by  section  9506  of  the  Internal  Rev- 
enue Ck>de  of  1966. 

(b)  Projects  subject  to  Favorable  Re- 
port.—The  following  projects  for  water  re- 
sources development  and  conservation  and 
other  purposes  are  authorized  to  l>e  carried 
out  by  the  Secretary  substantially  in  accord- 
ance with  the  plans,  and  subject  to  the  con- 
ditions, recommended  In  a  favorable  final  re- 
port (or  in  the  case  of  the  project  described 
In  paragraph  (6).  a  favorable  feasibility  re- 
port) of  the  Chief  of  Engineers,  if  the  report 
Is  completed  not  later  than  December  31. 
1906: 

(1)  CmGNlK.  ALASKA.— The  project  for  navi- 
gation. Chlgnik.  Alaska,  at  t  total  cost  of 
$10,365,000.  with  an  esUmated  Federal  cost  of 
$4,344,000  and  an  estimated  non-Federal  cost 
of  S6.021.000. 

(2)  COOK  inlet.  ALASKA.— The  project  for 
navigation.  Cook  Inlet,  Alaska,  at  a  total 
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cost  of  $5,342,000.  with  an  estimated  Federal 
cost  of  S4.006.000  and  an  estimated  non-Fed- 
eral cost  of  $1,336,000. 

(3)  American  river  watershed.  Califor- 
nia.— 

(A)  In  general.— The  project  for  flood 
damage  reduction.  American  and  Sac- 
ramento Rivers.  California:  Supplemental 
Information  Report  for  the  American  River 
Watershed  Project.  California,  dated  March 
1996.  at  a  toUl  cost  of  S57.300.000.  with  an  es- 
timated Federal  cost  of  S42.975.000  and  an  es- 
timated non-Federal  cost  of  S14.32S.000.  con- 
sisting of— 

(I)  approximately  24  miles  of  slurry  wall  In 
the  levees  along  the  lower  American  River; 

(II)  approximately  12  miles  of  levee  modi- 
fications along  the  east  bank  of  the  Sac- 
ramento River  downstream  from  the 
Natomas  Cross  Canal; 

(HI)  3  telemeter  streamflow  gauges  up- 
stream from  the  Folsom  Reservoir;  and 

(Iv)  modifications  to  the  flood  warning  sys- 
tem along  the  lower  American  River. 

(B)  Credit  toward  NON-rEDERAL  share.— 
The  non-Federal  Interest  shall  receive  credit 
toward  the  non-Federal  share  of  project 
costs  for  expenses  that  the  non-Federal  in- 
terest incurs  for  design  or  construction  of 
any  of  the  features  authorized  under  this 
paragraph  before  the  date  on  which  Federal 
funds  are  made  available  for  construction  of 
the  project.  The  amount  of  the  credit  shall 
be  determined  by  the  Secretary. 

(C)  Interim  operation.— Until  such  time  as 
a  comprehensive  flood  control  plan  for  the 
American  River  watershed  has  been  imple- 
mented, the  Secretary  of  the  Interior  shall 
continue  to  operate  the  Folsom  Dam  and 
Reservoir  to  the  variable  400.00(V670.000  acre- 
feet  of  flood  control  storage  capacity  and 
shall  extend  the  agreement  between  the  Bu- 
reau of  Reclamation  and  the  Sacramento 
Area  Flood  Control  Agency  with  respect  to 
the  watershed. 

(D)  Other  costs.— The  non-Federal  Inter- 
est shall  be  responsible  for— 

(I)  all  operation,  maintenance,  repair,  re- 
placement, and  rehabilitation  costs  associ- 
ated with  the  improvements  carried  out 
under  this  paragraph;  and 

(II)  the  costs  of  the  variable  flood  control 
operation  of  the  Folsom  Dam  and  Reservoir. 

(4)  Santa  monica  breakwater,  califor- 
NU.— The  project  for  hurricane  and  storm 
damage  reduction.  Santa  Monica  break- 
water, California,  at  a  total  cost  of  S6.440.000, 
with  an  estimated  Federal  cost  of  S4.220.000 
and  an  estimated  non-Federal  cost  of 
S2,220.000. 

(5)  Lower  savannah  rtver  basin,  savan- 
nah river,   GEORGIA   AND   SOUTH  CAROLINA.— 

The  project  for  environmental  restoration. 
Lower  Savannah  River  Basin.  Savannah 
River.  Georgia  and  South  Carolina,  at  a  total 
cost  of  S3.419.000.  with  an  estimated  Federal 
cost  of  S3,SS1,000  and  an  estimated  non-Fed- 
eral cost  of  S868.000. 

(6)  NEW  HARMONY.  INDIANA.— The  project  for 
shoreline  erosion  protection.  Wabash  River 
at  New  Harmony,  Indiana,  at  a  total  cost  of 
S2.800,000.  with  an  estimated  Federal  cost  of 
S2.100.000  and  an  estimated  non-Federal  cost 
ofSTOO.OOO. 

(7)  CHESAPEAKE  AND  DELAWARE  CANAL. 
MARYLAND   AND    DELAWARE.— The  prOJeCt   fOr 

navigation  and  safety  Improvements.  Chesa- 
peake and  Delaware  Canal.  Baltimore  Harbor 
channels.  Delaware  and  Maryland,  at  a  total 
cost  of  S33,000.000,  with  an  estimated  Federal 
cost  of  S3S.OOO,000  and  an  estimated  non-Fed- 
eral coat  of  S8.000.000. 

(8)  Poplar  island.  Maryland.- The 
project  for  beneficial  use  of  clean  dredged 


material  in  connection  with  the  dredging  of 
Baltimore  Harbor  and  connecting  channels. 
Poplar  Island.  Maryland,  at  a  total  cost  of 
8307^000.000.  with  an  estimated  Federal  cost 
of  S230.000.000  and  an  estimated  non-Federal 
cost  of  S77.000.000. 

(9)  Las  cruces.  new  Mexico.— The  project 
for  flood  damage  reduction.  Las  Ouces.  New 
Mexico,  at  a  total  cost  of  S8.278.000.  with  an 
estimated  Federal  cost  of  S5.494.000  and  an 
estiniated  non-Federal  cost  of  S2.784,000. 

(10)  Cape  fear  rtver.  north  Carolina.— 
The  project  for  navigation.  Cape  Fear  River 
deepening.  North  Carolina,  at  a  total  cost  of 
S210.264.000.  with  an  estimated  Federal  cost 
of  S130.1S9.000  and  an  estimated  non-Federal 
cost  of  S80.105.000. 

(11)  Charleston  harbor,  south  Caro- 
lina.—The  project  for  navigation.  Charles- 
ton Harbor.  South  Carolina,  at  a  total  cost  of 
S116.639.000.  with  an  estimated  Federal  cost 
of  S72.796.000  and  an  estimated  non-Federal 
costofS43,841.000. 

SBC.  Ids.  FBOJECT  MODIFICATIO^W. 

(a)  Mobile  Harbor,  Alabama.— The  undes- 
ignated paragraph  under  the  heading  "MO- 
BILE harbor.  ALABAMA"  In  sectlon  301(a)  of 
the  Water  Resources  Development  Act  of 
1966  (Public  99-662;  100  Stat.  4090)  Is  amended 
by  striking  the  first  semicolon  and  all  that 
follows  and  inserting  a  period  and  the  follow- 
ing: "In  disposing  of  dredged  material  from 
the  project,  the  Secretary,  after  compliance 
with  applicable  laws  and  after  opportunity 
for  public  review  and  comment,  may  con- 
sider alternatives  to  disposal  of  such  mate- 
rial in  the  Gulf  of  Mexico,  including  environ- 
mentally acceptable  alternatives  consisting 
of  beneficial  uses  of  dredged  material  and  en- 
vironmental restoration.". 

(b)  San  Francisco  Rtver  at  Clifton.  Ari- 
zona.— If  a  favorable  final  report  of  the  Chief 
of  Engineers  is  Issued  not  later  than  Decem- 
ber 31.  1906.  the  project  for  flood  control  on 
the  San  Francisco  River  at  Clifton.  Arlsona. 
authorized  by  section  101(a)(3)  of  the  Water 
Resources  Development  Act  of  1990  (Public 
Law  101-640;  104  Stat.  4606).  la  modified  to  au- 
thorise the  Secretary  to  construct  the 
project  at  a  total  cost  of  S21. 100.000.  with  an 
estimated  Federal  cost  of  S13,800,000  and  an 
estimated  non-Federal  cost  of  S7,300,000. 

(c)  Los  Angeles  and  long  Beach  Harbors. 
San  Pedro  Bay.  California.— The  project 
for  navigation.  Los  Angeles  and  Long  Beach 
Harbors.  San  Pedro  Bay.  California,  author- 
ized by  section  201  of  the  Water  Resources 
Development  Act  of  1986  (Public  Law  99-662; 
100  SUt.  4091).  Is  modified  to  provide  that. 
for  the  purpose  of  section  101(a)(2)  of  the  Act 
(33  U.8.C.  2211(a)(2)).  the  sewer  outfall  relo- 
cated over  a  distance  of  4.458  feet  by  the  Port 
of  Los  Angeles  at  a  cost  of  approximately 
S12.000.000  shall  be  considered  to  be  a  reloca- 
tion. 

(d)  Oakland  Harbor.  Caufornia.— The 
projects  for  navigation,  Oakland  Outer  Har- 
bor. California,  and  Oakland  Inner  Harbor, 
California,  authorized  by  section  202(a)  of  the 
Water  Resources  Development  Act  of  1966 
(Public  Law  99-662;  100  Stat.  4092).  are  modi- 
fled  to  combine  the  2  projects  into  1  project. 
to  be  designated  as  the  Oakland  Harbor. 
California,  i>roject.  The  Oakland  Harbor. 
California,  project  shall  be  carried  out  by  the 
Secretary  substantially  In  accordance  with 
the  plans  and  subject  to  the  conditions  rec- 
ommended in  the  reports  designated  for  the 
projects  in  the  section,  except  that  the  non- 
Federal  share  of  project  cost  and  any  avail- 
able credits  toward  the  non-Federal  share 
shall  be  calculated  on  the  basis  of  the  total 
cost  of  the  combined  project.  The  total  cost 
of  the  combined  project  is  S102,e00,000,  with 


an  estimated  Federal  cost  of  S64.120.000  and 
an  estimated  non-Federal  cost  of  S38.480,000. 

(e)  BROWARD  county.  Florida.— 

(1)  Lv  GENERAL.— The  Secretary  shall  pro- 
vide periodic  beach  nourishment  for  the 
Broward  County.  Florida.  Hillsborough  Inlet 
to  Port  Everglades  (Segment  11).  shore  pro- 
tection project,  authorized  by  section  301  of 
the  River  and  Harbor  Act  of  1965  (Public  Law 
89-298;  79  Stat.  1090).  through  the  year  2020. 
The  beach  nourishment  shall  be  carried  out 
In  accordance  with  the  recommendations  of 
the  section  934  study  and  reevaluatlon  report 
for  the  project  carried  out  under  section  156 
of  the  Water  Resources  Development  Act  of 
1976  (42  U.S.C.  1962d-5D  and  approved  by  the 
Chief  of  Engineers  by  memorandum  dated 
June  9, 1995. 

(2)  Costs.— The  total  cost  of  the  activities 
required  under  this  subsection  shall  not  ex- 
ceed S1S,457,000.  of  which  the  Federal  share 
shall  not  exceed  S9.846.000. 

(f)  Canaveral  Harbor.  Florida.— The 
I>roject  for  navigation.  Canaveral  Harbor. 
Florida,  authorized  by  section  101(7)  of  the 
Water  Resources  Development  Act  of  1992 
(Public  Law  102-580;  106  Stat.  4802).  Is  modi- 
fled  to  authorize  the  Secretary  to  reclassify 
the  removal  and  replacement  of  stone  pro- 
tection on  both  sides  of  the  channel  as  gen- 
eral navigation  features  of  the  project  sub- 
ject to  cost  sharing  in  accordance  with  sec- 
tion 101(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2211(a)).  The  Sec- 
retary may  reimburse  the  non-Federal  inter- 
ests for  such  costs  Incurred  by  the  non-Fed- 
eral Interests  In  connection  with  the  re- 
moval and  replacement  as  the  Secretary  de- 
termines are  In  excess  of  the  non-Federal 
share  of  the  costs  of  the  project  required 
under  the  section. 

(g)  Fort  pierce,  Florida.— The  Secretary 
shall  provide  periodic  beach  nourishment  for 
the  Fort  Pierce  beach  erosion  control 
project.  St.  Lucie  County.  Florida,  author- 
ized by  section  301  of  the  River  and  Harbor 
Act  of  1965  (Public  Law  89-298;  79  Stat.  1082). 
through  the  year  2020. 

(h)  Tybee  Island.  Georgia.— The  Sec- 
retary shall  provide  periodic  beach  nourish- 
ment for  a  period  of  up  to  SO  years  for  the 
project  for  beach  erosion  control.  Tybee  Is- 
land. Georgia,  constructed  under  section  201 
of  the  Flood  Control  Act  of  1965  (42  U.S.C. 
1962d-5). 

(1)  North  Branch  of  Chicago  Rtver.  Ilu- 
NOIS. — The  project  for  flood  control  for  the 
North  Branch  of  the  Chicago  River.  Illinois, 
authorized  by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662:  100  Stat.  4115).  is  modified  to  author- 
ize the  Secretary  to  carry  out  the  project 
substantially  In  accordance  with  the  post  au- 
thorization change  report  for  the  project 
dated  March  1904.  at  a  total  cost  of 
S34.228,000.  with  an  estimated  Federal  cost  of 
S20,906,0n  and  an  estimated  non-Federal  cost 
of  S13,323.000. 

(j)  Halstead.  Kansas.— The  project  for 
Hood  control.  Halstead.  Kansas,  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1966  (Public  Law  9^-662;  100 
Stat.  4116).  is  modified  to  authorize  the  Sec- 
retary to  construct  the  project  substantially 
in  accordance  with  the  post  authorisation 
change  report  for  the  project  dated  March 
1993.  at  a  total  cost  of  Sll.lOO.OOO,  with  an  es- 
timated Federal  cost  of  S8.32S.000  and  an  esti- 
mated non-Federal  cost  of  S2.775.000. 

(k)  Baptiste  Collette  Bayou,  Louisi- 
ana.—The  project  for  navigation.  MlaslBSippi 
River  Outlets.  Venice.  Louisiana,  authorized 
by  section  101  of  the  River  and  Harbor  Act  of 
1968  (Public  Law  90-483;  82  Stat.  731).  is  modi- 
fled  to  provide  for  the  extension  of  the  16- 
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foot  deep  (mean  low  gulf)  by  2S0-foot  wide 
Baptiste  Collette  Bayou  entrance  channel  to 
approximately  mile  8  of  the  Mississippi 
River  Gulf  Outlet  navigation  channel  at  a 
total  estimated  Federal  cost  of  S80.000.  in- 
cluding S4.000  for  surveys  and  S76,000  for 
Coast  Guard  aids  to  navigation. 

(1)  COMTTE  River,  Louisiana.— If  a  favor- 
able final  report  of  the  Chief  of  Engineers  is 
Issued  not  later  than  December  31.  1996,  the 
Comite  River  diversion  project  for  flood  con- 
trol authorized  as  part  of  the  project  for 
flood  control.  Amite  River  and  Tributaries, 
Louisiana,  by  section  101(11)  of  the  Water  Re- 
sources Development  Act  of  1992  (Public  Law 
102-580;  106  Stat.  4802).  is  modifled  to  author- 
ize the  Secretary  to  construct  the  project  at 
a  total  cost  of  S121, 600.000.  with  an  estimated 
Federal  cost  of  S70.S77.000  and  an  estimated 
non-Federal  cost  of  $51,023,000. 

(m)  Mississippi  Rtver  Ship  Channel.  Gulf 
to  Baton  rouge.  Louisiana.— The  project  for 
navigation.  Mississippi  River  Ship  Channel, 
Gulf  to  Baton  Rouge,  Louisiana,  authorized 
by  the  matter  under  the  heading  "Corps  of 
Engineers— Ctvil"  under  the  heading  "DE- 
PARTMENT OF  DEFENSE-CIVIL"  In  chap- 
ter rv  of  title  I  of  the  Supplemental  Appro- 
priations Act,  1965  (99  Stat.  313).  is  modifled 
to  require  the  Secretary,  as  part  of  the  oper- 
ations and  maintenance  segment  of  the 
project,  to  assume  responsibility  for  periodic 
maintenance  dredging  of  the  Chalmette  Slip 
to  a  depth  of  minus  33  feet  mean  low  gulf,  if 
the  Secretary  determines  that  the  project 
modiflcation  is  economically  justlfled,  envi- 
ronmentally acceptable,  and  consistent  with 
other  Federal  policies. 

(n)  RED  Rtver  Waterway,  Mississippi 
River  to  Shreveport,  Louisiana.- The 
project  for  navigation.  Red  River  Waterway. 
Mississippi  River  to  Shreveport,  Louisiana, 
authorized  by  section  101  of  the  River  and 
Harbor  Act  of  1968  (Public  Law  90-483;  82 
Stat.  731).  is  modifled  to  require  the  Sec- 
retary to  dredge  and  periorm  other  related 
work  as  required  to  reestablish  and  maintain 
access  to.  and  the  environmental  value  of. 
the  bendway  channels  designated  for  preser- 
vation in  project  documentation  prepared 
before  the  date  of  enactment  of  this  Act.  The 
work  shall  be  carried  out  in  accordance  with 
the  local  cooperation  requirements  for  other 
navigation  features  of  the  project. 

(0)  Westwego  to  Harvey  Canal.  Loinsi- 
ana.— If  a  fkvorable  post  authorization 
change  report  Is  issued  not  later  than  De- 
cember 31.  1996.  the  project  for  hurricane 
damage  prevention  and  flood  control. 
Westwego  to  Harvey  Canal.  Louisiana,  au- 
thorized by  section  401(b)  of  the  Water  Re- 
sources Development  Act  of  1966  (Public  Law 
99-662;  100  Stat.  4128).  is  modifled  to  include 
the  Lake  Cataouatche  area  levee  as  part  of 
the  project  at  a  total  cost  of  $14,375,000,  with 
an  estimated  Federal  cost  of  $9,344,000  and  an 
estimated  non-Federal  cost  of  $5,031,000. 

(p)  Tolchester  Channel.  Maryland.— The 
project  for  navigation.  Baltimore  Harbor  and 
Channels.  Maryland,  authorized  by  section 
101  of  the  River  and  Harbor  Act  of  1958  (Pub- 
Uc  Law  85-500;  72  Stat.  297),  is  modifled  to  di- 
rect the  Secretary— 

(1)  to  expedite  review  of  potential  straight- 
ening of  the  channel  at  the  Tolchester  Chan- 
nel S-Tum;  and 

(2)  if  before  December  31,  1996,  it  is  deter- 
mined to  be  feasible  and  necessary  for  safe 
and  efflcient  navigation,  to  implement  the 
straightening  as  part  of  project  oialnte- 
nance. 

(q)  Stillwater.  Minnesota.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  prepare  a  de- 


sign memorandum  for  the  project  authorized 
by  section  363  of  the  Water  Resources  Devel- 
opment Act  of  1992  (Public  Law  102-580;  106 
Stat.  4861).  The  design  memorandum  shall 
include  an  evaluation  of  the  Federal  Interest 
in  construction  of  that  part  of  the  project 
that  Includes  the  secondary  flood  wall,  but 
shall  not  include  an  evaluation  of  the  recon- 
struction and  extension  of  the  levee  system 
for  which  construction  is  scheduled  to  com- 
mence in  1996.  If  the  Secretary  determines 
that  there  is  such  a  Federal  interest,  the 
Secretary  shall  construct  the  secondary 
flood  wall,  or  the  most  feasible  alternative, 
at  a  total  project  cost  of  not  to  exceed 
$11,600,000.  The  Federal  share  of  the  cost 
shall  be  75  percent. 

(r)  Cape  Girardeau.  Missoltu.- The 
project  for  flood  control.  Cape  Girardeau, 
Jackson  Metropolitan  Area.  Missouri,  au- 
thorized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662:  100  Stat.  4118-4119),  is  modifled  to  au- 
thorize the  Secretary  to  carry  out  the 
project,  including  the  Implementation  of 
nonstructural  measures,  at  a  total  cost  of 
$44,700,000,  with  an  estimated  Federal  cost  of 
$32,600,000  and  an  estimated  non-Federal  cost 
of  $12,100,000. 

(s)  Flamingo  and  Tropicana  Washes.  Ne- 
vada.—The  project  for  flood  control.  Las 
Vegas  Wash  and  Tributaries  (Flamingo  and 
Tropicana  Washes).  Nevada,  authorized  by 
section  101(13)  of  the  Water  Resources  Devel- 
opment Act  of  1992  (Public  Law  102-580;  106 
Stat.  4803).  Is  modified  to  provide  that  the 
Secretary  shall  reimburse  the  non-Federal 
sponsors  (or  other  appropriate  non-Federal 
Interests)  for  the  Federal  share  of  any  costs 
that  the  non-Federal  sponsors  (or  other  ap- 
propriate non-Federal  interests)  incur  in  car- 
rying out  the  project  consistent  with  the 
project  cooperation  agreement  entered  Into 
with  respect  to  the  project. 

(t)  Newark,  new  Jersey.— The  project  for 
flood  control.  Passaic  River  Main  Stem,  New 
Jersey  and  New  York,  authorized  by  para- 
graph (18)  of  section  101(a)  of  the  Water  Re- 
sources Development  Act  of  1990  (Public  Law 
101-640;  104  Stat.  4607)  (as  amended  by  section 
108(p)  of  the  Water  Resources  Development 
Act  of  1992  (Public  Law  102-580;  106  Stat. 
4807)),  is  modifled  to  separate  the  project  ele- 
ment described  in  subparagraph  (B)  of  the 
paragraph.  The  project  element  shall  be  con- 
sidered to  be  a  separate  project  and  shall  be 
carried  out  in  accordance  with  the  subpara- 
graph. 

(U)     ACEQUIAS     irrigation     SYSTEM,     NEW 

Mexico.— The  second  sentence  of  section 
1113(b)  of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  99-662;  100  Stat.  4232) 
Is  amended  by  inserting  before  the  period  at 
the  end  the  following:  ".  except  that  the  Fed- 
eral share  of  scoping  and  reconnaissance 
work  carried  out  by  the  Secretary  under  this 
section  shall  be  100  percent". 

(V)    WILMINGTON    HARBOR-NORTHEAST    CAPE 

Fear  river,  north  Carolina.— The  project 
for  navigation.  Wilmington  Harbor-North- 
east Cape  Fear  River,  North  Carolina,  au- 
thorized by  section  202(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662;  100  Stat.  4095).  Is  modifled  to  author- 
ize the  Secretary  to  construct  the  project 
substantially  In  accordance  with  the  general 
design  memorandum  for  the  project  dated 
April  1990  and  the  general  design  memoran- 
dum supplement  for  the  project  dated  Feb- 
ruary 1994.  at  a  total  cost  of  $50,921,000,  with 
an  estimated  Federal  cost  of  $2S.128.000  and 
an  estUnated  non-Federal  cost  of  $25,793,000. 
(w)  Broken  Bow  Lake,  Red  river  Basin, 
Oklahoma.— The  project  for  flood  control 


and  water  supply.  Broken  Bow  Lake.  Red 
River  Basin.  Oklahoma,  authorized  by  sec- 
tion 203  of  the  Flood  Control  Act  of  1958 
(Public  Law  85-500;  72  Stat.  309)  and  modifled 
by  section  203  of  the  Flood  Control  Act  of 
1962  (Public  Law  87-874;  76  Stat.  1187)  and  sec- 
tion 102(v)  of  the  Water  Resources  Develop- 
ment Act  of  1992  (Public  Law  102-580;  106 
Stat.  4808).  is  further  modifled  to  provide  for 
the  reallocation  of  a  sufflclent  quantity  of 
water  supply  storage  space  in  Broken  Bow 
Lake  to  support  the  Mountain  Pork  trout 
fishery.  Releases  of  water  from  Broken  Bow 
Lake  for  the  Mountain  Fork  trout  fishery  as 
mitigation  for  the  loss  of  fish  and  wildlife  re- 
sources In  the  Mountain  Fork  River  shall  be 
carried  out  at  no  expense  to  the  State  oi 
Oklahoma. 

(X)  coll-mbia  Rtver  Dredging.  Oregon  and 
Washingtox.— The  project  for  navigation. 
Lower  Willamette  and  Columbia  Rivers 
below  Vancouver.  Washington  and  Portland. 
Oregon,  authorized  by  the  first  section  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  construction,  repair,  preservation, 
and  completion  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purposes", 
approved  June  18.  1878  (20  Stat.  157).  Is  modi- 
fied to  direct  the  Secretary — 

(1)  to  conduct  channel  simulation  and  to 
carry  out  improvements  to  the  deep  draft 
channel  between  the  mouth  of  the  river  and 
river  mile  34,  at  a  cost  not  to  exceed 
$2,400,000:  and 

(2)  to  conduct  overdepth  and  advance 
maintenance  dredging  that  is  necessary  to 
m«<Tir.«in  authorized  channel  dimensions. 

(y)  Grays  Landing,  Lock  and  Dam  7, 
Mononcahela  Rtver,  Pennsylvania.— The 
project  for  navigation.  Lock  and  Dam  7  Re- 
placement, Monongahela  River.  Pennsyl- 
vania, authorized  by  section  301(a)  of  the 
Water  Resources  Development  Act  of  1986 
(Public  Law  99-662;  100  Stat.  4110),  is  modi- 
fled to  authorize  the  Secretary  to  carry  out 
the  project  In  accordance  with  the  post  au- 
thoilxatlon  change  report  for  the  project 
dated  September  1.  1995,  at  a  total  Federal 
cost  of  $181,000,000. 

(z)  Saw  **n.i.  Rtm.  Pennsylvania.— The 
project  for  flood  control.  Saw  Mill  Run. 
Pittsburgh.  Pennsylvania,  authorized  by  sec- 
tion 401(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662:  100  Stat. 
4124),  Is  modifled  to  authorize  the  Secretary 
to  carry  out  the  project  substantially  in  ac- 
cordance with  the  post  authorization  change 
and  general  reevaluatlon  report  for  the 
project,  dated  April  1994.  at  a  total  cost  of 
$12,780,000,  with  an  estimated  Federal  cost  of 
$9,585,000  and  an  estimated  non-Federal  cost 
of  $3,195,000. 

(aa)  Wyoming  Valley.  Pennsylvania.— 
The  project  for  flood  control,  Wyoming  Val- 
ley. Pennsylvania,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (PubUc  Law  99-662;  100  Stat.  4134). 
is  modifled  to  authorize  the  Secretary— 

(1)  to  include  as  part  of  the  construction  of 
the  project  mechanical  and  electrical  up- 
grades to  stormwater  pumping  stations  in 
the  Wyoming  Valley;  and 

(2)  to  carry  out  mitigation  measures  that 
the  Secretary  is  otherwise  authorized  to 
carry  out  but  that  the  general  design  memo- 
randum for  phase  II  of  the  project,  as  ap- 
proved by  the  Assistant  Secretary  of  the 
Army  having  responsibility  for  civil  works 
on  February  15,  1996.  provides  will  be  carried 
out  for  credit  by  the  non-Federal  Interest 
with  respect  to  the  project. 

(bb)   ALLENDALE  DAM.    HOBTTB  PROVIDENCE. 

Rhode  island. — ^The  project  for  reconstruc- 
tion of  the  Allendale  Dam.  North  Provi- 
dence, Rhode  Island,  authorized  by  section 
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358  of  the  Water  Resources  Development  Act 
of  1992  (Public  Law  102-580:  106  SUt.  4861).  Is 
modified  to  authorize  the  Secretary  to  re- 
construct the  dam.  at  a  total  cost  of  S3SO.00O, 
with  an  estimated  Federal  cost  of  S262.S00 
and  an  estimated  non-Federal  cost  of  S87,S00. 
(cc)  India  point  Railkoad  Bridge. 
Seekonk  River,  Providence.  Rhode  Is- 
land.—The  Crst  sentence  of  section  1166(c)  of 
the  Water  Resources  Development  Act  of 
1986  (Public  Law  90-662:  100  SUt.  4258)  Is 
amended — 

(1)  by  striking  "S500.000"  and  Inserting 
"Sl.300.000":  and 

(2)  by  striking  "S2SO.00O"  each  place  It  ap- 
pears and  Inserting  "$650,000". 

(dd)  Corpus  C^hristi  Ship  Channel.  Corpus 
Christi.  Texas.— The  project  for  navigation, 
Corjnis  Chrlstl  Ship  Channel,  Corpus  Christi, 
Texas,  authorized  by  the  first  section  of  the 
Act  entitled  "An  Act  authorizing  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  September  22.  1922 
(42  Stat.  1039).  is  modified  to  include  the 
Rlncon  Canal  system  as  a  part  of  the  Federal 
project  that  shall  be  maintained  at  a  depth 
of  12  feet,  if  the  Secretary  determines  that 
the  project  modification  is  economically  Jus- 
tified, environmentally  acceptable,  and  con- 
sistent with  other  Federal  policies. 

(ee)  Dallas  Floodway  Extension.  Dallas, 
Texas.— The  flood  protection  works  con- 
structed by  the  non-Federal  Interest  along 
the  Trinity  River  in  Dallas.  Texas,  for  Roch- 
ester Park  and  the  Central  Wastewater 
Treatment  Plant  shall  be  Included  as  a  part 
of  the  plan  implemented  for  the  Dallas 
Floodway  Extension  component  of  the  Trin- 
ity River,  Texas,  project  authorized  by  sec- 
tion 301  of  the  River  and  Harbor  Act  of  1965 
(Public  Law  89-296:  79  Stat.  1091).  The  cost  of 
the  worlcs  shall  be  credited  toward  the  non- 
Federal  share  of  project  costs  without  regard 
to  further  economic  analysis  of  the  works. 

(ff)  Matagorda  Ship  Channel,  Port 
Lavaca,  Texas.— The  project  for  navigation. 
Matagorda  Ship  Channel,  Port  Lavaca. 
Texas,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1958  (Public  Law  85-500:  72 
Stat.  296),  is  modified  to  require  the  Sec- 
retary to  assume  responsibility  for  the  main- 
tenance of  the  Point  Comfort  Turning  Basin 
EIzpansloQ  Area  to  a  depth  of  36  feet,  as  con- 
structed by  the  non-Federal  Interests.  The 
modification  described  in  the  preceding  sen- 
tence shall  be  considered  to  be  in  the  public 
interest  and  to  be  economically  Justified. 

(gg)  UPPBB  Jordan  River.  Utah.— The 
project  for  flood  control.  Upper  Jordan 
River,  Utah,  authorized  by  section  101(a)(23) 
of  the  Water  Resources  Development  Act  of 
1960  (Public  Law  101-640:  104  Stat.  4610).  is 
modified  to  authorize  the  Secretary  to  carry 
out  the  project  substantially  in  accordance 
with  the  general  design  memorandum  for  the 
project  dated  March  1994.  and  the  post  au- 
thorization change  rejmrt  for  the  project 
dated  April  1904,  at  a  total  cost  of  S12,870.000. 
with  an  estimated  Federal  cost  of  S8.S80.000 
and  an  estimated  non-Federal  cost  of 
S4.290,000. 

(hh)  Grundy.  Virginia.— The  Secretary 
shall  proceed  with  planning,  engineering,  de- 
sign, and  construction  of  the  Grundy.  Vir- 
ginia, element  of  the  Levlsa  and  Tug  Forks 
of  the  Big  Sandy  River  and  Upper  Cum- 
berland River  project,  authorized  by  section 
202  of  the  Energy  and  Water  Development 
Appropriation  Act.  1961  (Public  Law  96-367: 
94  Stat.  1330),  In  accordance  with  Plan  3A  as 
set  forth  in  the  preliminary  draft  detailed 
project  report  of  the  Huntington  District 
Commander,  dated  August  1903. 


(11)  Hatsi  Dam,  Virginia  and  Kentucky.— 

(1)  In  general.— The  Secretary  shall  con- 
struct the  Hays!  Dam  feature  of  the  project 
authorized  by  section  202  of  the  Energy  snd 
Water  Development  Appropriation  Act,  1961 
(Public  Law  96-367:  94  Stat.  1339),  substan- 
tially in  accordance  with  Plan  A  as  set  forth 
in  the  preliminary  draft  general  plan  supple- 
ment report  of  the  Huntington  District  Engi- 
neer for  the  Levlsa  Fork  Basin.  Virginia  and 
Kentucky,  dated  May  1995. 

(2)  Recreational  component.— The  non- 
Federal  interest  shall  be  responsible  for  not 
more  than  50  percent  of  the  costs  associated 
with  the  construction  and  Implementation  of 
the  recreational  component  of  the  Haysl 
Dam  feature. 

(3)  Operation  and  maintenance.— 

(A)  IN  general.— Subject  to  subparagraph 
(B),  operation  and  maintenance  of  the  Haysi 
Dam  feature  shall  be  carried  out  by  the  Sec- 
retary. 

(B)  Payment  of  costs.— The  non-Federal 
interest  shall  be  responsible  for  100  percent 
of  all  costs  associated  with  the  operation  and 
maintenance. 

(4)  ABIUTY  TO  PAY.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
apply  section  103(m)  of  the  Water  Resources 
Development  Act  of  1986  (33  U.S.C.  2213(m)) 
to  the  construction  of  the  Haysl  Dam  feature 
in  the  same  manner  as  section  103(m)  of  the 
Act  is  applied  to  other  projects  or  project 
features  constructed  under  section  202  of  the 
Energy  and  Water  Development  Appropria- 
tion Act.  1961  (Public  Law  96-367;  »4  SUt. 
1339). 

(jj)  Petersburg,  West  Virodjia.- The 
project  for  flood  control,  Petersburg.  West 
Virginia,  authorized  by  section  101(a)(26)  of 
the  Water  Resources  Development  Act  of 
1990  (Public  Law  101-640;  104  SUt.  4611).  is 
modified  to  authorize  the  Secretary  to  con- 
sti-uct  the  project  at  a  total  cost  of  not  to  ex- 
ceed S26,e00,000,  with  an  estimated  Federal 
cost  of  S19.195.000  and  an  estimated  non-Fed- 
eral cost  of  $7,405,000. 

(kk)  Teton  County.  Wyoming. — Section  840 
of  the  Water  Resources  Development  Act  of 
1966  (Public  Law  99-662:  100  SUt.  4178)  is 
amended — 

(1)  by  striking  "Secretary:  Provided,  That" 
and  Inserting  the  following:  "Secretary.  In 
carrying  out  this  section,  the  Secretary  may 
enter  into  agreemenu  with  the  non-Federal 
sponsors  permitting  the  non-Federal  spon- 
sors to  provide  operation  and  maintenance 
for  the  project  on  a  cost-reimbursable  basis. 
The"; 

(2)  by  inserting  ",  through  providing  in- 
kind  services  or"  after  "S3S,000";  and 

(3)  by  inserting  a  conima  after  "mate- 
rials". 

SEC.  in.  PROJKCT  DCAUTBOIOZAnONS. 

(a)  Branford  Harbor,  Connecticut.— 

(1)  In  general.— The  2.267  square  foot  por- 
tion of  the  project  for  navigation  in  the 
Branford  River.  Branford  Harbor,  Connecti- 
cut, authorized  by  the  Act  entitled  "An  Act 
making  appropriations  for  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  June  13,  1902  (32  Sut. 
333),  lying  shoreward  of  a  line  described  in 
paragraph  (2),  is  deauthorized. 

(2)  Description  of  line.— The  line  referred 
to  In  paragraph  (1)  Is  described  as  follows: 
beginning  at  a  point  on  the  authorized  Fed- 
eral navigation  channel  line  the  coordinates 
of  which  are  N156.181.32.  £581,572.38.  running 
thence  south  70  degrees.  11  minutes.  8  sec- 
onds west  a  distance  of  171.58  feet  to  another 
point  on  the  authorized  Federal  navigation 
channel  line  the  coordinates  of  which  are 
mse,123.16.  E581.410.96. 


(b)  Bridgeport  Harbor.  Connecticut.— 

(1)  anchorage  area.— The  portion  of  the 
project  for  navigation.  Bridgeport  Harbor, 
Connecticut,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1958  (Public  Law  85- 
500;  72  Sut.  297),  consisting  of  a  2-acre  an- 
chorage area  with  a  depth  of  6  feet  at  the 
head  of  Johnsons  River  between  the  Federal 
channel  and  HoUisters  Dam,  is  deauthorized. 

(2)  Johnsons  river  channel.— The  portion 
of  the  project  for  navigation,  Johnsons  River 
Channel,  Bridgeport  Harbor,  Connecticut, 
authorized  by  the  first  section  of  the  Act  en- 
titled "An  Act  authorizing  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  July  24.  1946  (60  Sut. 
634).  that  is  northerly  of  a  line  across  the 
Federal  channel  the  coordinates  of  which  are 
north  123318J5,  east  486301.68,  and  north 
123257.15,  east  486380.77.  Is  deauthorized. 

(c)  Guilford  Harbor.  Connecticlt.— 

(1)  In  general.- The  portion  of  the  project 
for  navigation.  Guilford  Harbor.  Connecti- 
cut, authorized  by  the  Act  entitled  "An  Act 
authorizing  the  construction,  repair,  and 
preservation  of  ceruin  public  works  on  riv- 
ers and  harbors,  and  for  other  purposes",  ap- 
proved March  2.  1945  (56  SUt.  13),  that  con- 
sists of  the  6-foot  deep  channel  in  Sluice 
Creek  and  that  is  not  included  in  the  descrip- 
tion of  the  realigned  channel  set  forth  In 
paragraph  (2)  is  deauthorized. 

(2)  Description  of  reauoned  channel.— 
The  realigned  channel  referred  to  In  para- 
graph (1)  is  described  as  follows;  starting  at 
a  point  where  the  Sluice  Creek  Channel 
intersects  with  the  main  entrance  channel, 
N1S9194.63,  B633301.07,  thence  running  north 
24  degrees,  58  minutes.  15.2  seconds  west 
478.40  feet  to  a  point  N1S0638.31.  £622999.11. 
thence  running  north  20  degrees.  18  minutes. 
31.7  seconds  west  351.53  feet  to  a  point 
N1S9957.99.  E622877.10.  thence  running  north 
69  degrees.  41  minutes.  37.9  seconds  east  55.00 
feet  to  a  point  N1S0977.06.  E622928.69.  thence 
turning  and  running  south  20  degrees.  18 
minutes,  31.0  seconds  east  349.35  feet  to  a 
point  N1S0649.45,  E623049.94,  thence  turning 
and  running  south  24  degrees,  58  minutes, 
11.1  seconds  east  341.36  feet  to  a  point 
NlSe340.00,  B623194.04,  thence  turning  and 
running  south  90  degrees,  0  minutes,  0  sec- 
onds  east  78.86  feet  to  a  point  N1S8340.00, 
E623272.90. 

(d)  NORWALK  Harbor.  coNKEcncirr.— 

(1)  IN  GENERAL.- The  following  portions  of 
projects  for  navigation,  Norwalk  Harbor, 
Connecticut,  are  deauthorized; 

(A)  The  portion  authorized  by  the  Act  enti- 
tled "An  Act  making  appropriations  for  the 
construction,  repair,  and  iireservatlon  of  cer- 
tain public  works  on  rivers  and  liarbors,  and 
for  other  purposes",  approved  March  2,  1919 
(40  sut.  1276),  that  lies  northerly  of  a  line 
across  the  Federal  channel  having  coordi- 
nates N104199.72.  £417774.12  and  N104155.5S, 
E417628.96. 

(B)  The  portions  of  the  6-foot  deep  East 
Norwalk  Channel  and  Anchorage,  authorized 
by  the  Act  entitled  "An  Act  authorizing  the 
construction,  repair,  and  preservation  of  cer- 
uin public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  March  2.  1945 
(59  Sut.  13).  that  are  not  Included  In  the  de- 
scription of  the  realigned  channel  and  an- 
chorage set  forth  in  paragraph  (2). 

(2)  Description  of  realigned  channel  and 
anchorage.— The  realigned  6-foot  deep  East 
Norwalk  Channel  and  Anchorage  referred  to 
in  paragraph  (1)(B)  is  described  as  follows: 
starting  at  a  point  on  the  East  Norwalk 
Channel,  N95743.02,  E419581.37.  thence  run- 
ning northwesterly  about  463.96  feet  to  a 
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point  N96197.93.  £419490.18,  thence  running 
northwesterly  about  549.32  feet  to  a  point 
I<I9660e.49,  £419125.23,  thence  running  north- 
westerly about  384.06  feet  to  a  point 
N9e065.94,  £418964.75.  thence  running  north- 
westerly about  407.26  feet  to  a  point 
N97353.87.  £418860.78.  thence  running  westerly 
about  58.26  feet  to  a  point  N97336.26. 
£418805.24,  thence  running  northwesterly 
about  70.99  feet  to  a  point  N97390.30, 
£418759.21,  thence  running  westerly  about 
71.78  feet  to  a  ix>int  on  the  anchorage  limit 
N97405.26,  £418689.01,  thence  running  south- 
erly along  the  western  limits  of  the  Federal 
anchorage  in  existence  on  the  date  of  enact- 
ment of  this  Act  until  reaching  a  point 
N95893.74,  £419449.17.  thence  running  In  a 
southwesterly  direction  about  78.74  feet  to  a 
point  on  the  East  Norwalk  Channel  N9S815.62, 
E419439.33. 

(3)  designation  of  reaucned  channel  and 
ANCHORAGE. — All  Of  the  realigned  channel 
shall  be  redesignated  as  an  anchorage,  with 
the  exception  of  the  portion  of  the  channel 
that  narrows  to  a  width  of  100  feet  and  termi- 
nates at  a  line  the  coordinates  of  which  are 
N964S6.81,  £419960.06  and  N96390.37,  E419185.32. 
which  shall  remain  as  a  channel. 

(e)  SOUTHPORT  Harbor.  Connecticut.- 

(1)  In  general.— The  following  portions  of 
the  project  for  navigation.  Southport  Har- 
bor, Connecticut,  authorized  by  the  first  sec- 
tion of  the  Act  entitled  "An  Act  aathorlzlag 
the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors, 
and  for  other  purposes",  approved  August  30, 
1935  (49  Sut.  1029),  are  deauthorized: 

(A)  The  &-foot  deep  anchorage  located  at 
the  head  of  the  project. 

(B)  The  portion  of  the  9-foot  deep  channel 
beginning  at  a  bend  In  the  channel  the  co- 
ordinates of  which  are  north  109131.16,  east 
452653.32,  running  thence  In  a  northeasterly 
direction  about  943.01  feet  to  a  point  the  co- 
ordinates of  which  are  north  109635.22.  east 
453450.31.  running  thence  in  a  southeasterly 
direction  about  22.66  feet  to  a  point  the  co- 
ordinates of  which  are  north  109617.15.  east 
453463.98.  running  thence  in  a  southwesterly 
direction  about  945.18  feet  to  the  point  of  be- 
ginning. 

(2)  REMAINDER.— The  portion  of  the  project 
referred  to  in  paragraph  (1)  that  Is  remaining 
after  the  deauthorlz&tlon  made  by  the  para- 
graph and  that  is  northerly  of  a  line  the  co- 
ordinates of  which  are  north  108699.15.  east 
453768.36.  and  north  100655.66.  east  452858.73.  is 
redesignated  as  an  anchorage. 

(f)  Stony  Creek.  CoNNBcnorr.- The  fol- 
lowing portion  of  the  project  for  navigation. 
Stony  Creek.  Connecticut,  authorized  under 
section  107  of  the  River  and  Harbor  Act  of 
1960  (33  U.S.C.  577).  located  In  the  6-foot  deep 
maneuvering  basin,  is  deauthorized:  begin- 
ning at  coordinates  N1S7,031.91,  £509,030.79. 
thence  running  northeasterly  about  221.16 
feet  to  coordinates  N157.191.06.  ESS9.184.37. 
thence  running  northerly  about  162.60  feet  to 
coordinates  N1S7JS3.S6,  £509.189.99,  thence 
Tunning  southwesterly  about  358.90  feet  to 
the  point  of  beginning. 

(g)  THAMES  River,  cosnscticut.— 

(1)  MODIFICATION.— The  project  for  naviga- 
tion. Thames  River.  Connecticut,  authorized 
by  the  first  section  of  the  Act  entitled  "An 
Act  authorizing  the  construction,  repair,  and 
preservation  of  certain  public  worlu  on  riv- 
ers and  harbors,  and  for  other  purposes",  ap- 
proved August  30, 1985  (49  Sut.  1089).  Is  modi- 
fled  to  reconfigure  the  turning  basin  In  ac- 
cordance with  the  following  alignment:  be- 
ginning at  a  point  on  the  eastern  limit  of  the 
existing  project.  N251062.9S.  £783884.50. 
thence  running  north  5  degrees.  25  minutes. 


21.3  seconds  east  341.06  feet  to  a  point, 
N251392.46,  £783966.82,  thence  running  north 
47  degrees,  24  minutes,  14.0  seconds  west 
268.72  feet  to  a  point,  N251574.34,  £783769.00, 
thence  running  north  88  degrees,  41  minutes, 
52.2  seconds  west  249.06  feet  to  a  point, 
N251580.00,  £783520.00,  thence  running  south 
46  degrees,  16  minutes,  22.9  seconds  west 
318.28  feet  to  a  point.  N251360.00,  £783290.00. 
thence  running  south  19  degrees.  1  minute, 

32.2  seconds  east  306.76  feet  to  a  point, 
N251070.00,  £783390.00,  thence  running  south 
45  degrees,  0  minutes,  0  seconds,  east  155.56 
feet  to  a  point,  N250960.00,  £783500.00  on  the 
existing  western  limit. 

(2)  Payment  for  DcmAL  dredging.— Any 
required  Initial  dredging  of  the  widened  por- 
tions Identified  In  paragraph  (1)  shall  be  car- 
ried out  at  no  cost  to  the  Federal  Govern- 
ment. 

(3)  Deauthorization.— The  portions  of  the 
turning  basin  that  are  not  Included  In  the 
reconfigured  turning  basin  described  In  para- 
graph (1)  are  deauthorized. 

(h)  East  Boothbay  Harbor,  Maine.— The 
following  portion  of  the  navigation  project 
for  E^t  Boothbay  Harbor,  Maine,  authorized 
by  the  first  section  of  the  Act  of  June  25, 1910 
(36  Sut.  631,  chapter  382)  (commonly  referred 
to  as  the  "River  and  Harbor  Act  of  1910"), 
containing  approximately  1.15  acres  and  de- 
scribed In  accordance  with  the  Maine  Sute 
Coordinate  System.  West  Zone,  Is  deauthor- 
ized: 

Beginning  at  a  point  noted  as  point  num- 
ber 6  and  shown  as  having  plan  coordinates 
of  North  9,  722,  East  9,  909  on  the  plan  enti- 
tled, "East  Boothbay  Harbor,  Maine,  exam- 
ination, 8-foot  area",  and  dated  August  9, 
1956.  Drawing  Number  F1251  D-6-2.  said  point 
having  Maine  Sute  Coordinate  System. 
West  Zone  coordinates  of  Northing  74514. 
Easting  698381;  and 

Thence.  North  58  degrees.  12  minutes.  30 
seconds  East  a  distance  of  120.9  feet  to  a 
point:  and 

Thence,  South  72  degrees,  21  minutes,  50 
seconds  East  a  distance  of  106.2  feet  to  a 
point;  and 

Thence.  South  32  degrees.  04  minutes.  55 
seconds  East  a  distance  of  218.9  feet  to  a 
point:  and 

Thence.  South  61  degrees.  29  minutes.  40 
seconds  West  a  distance  of  148.9  feet  to  a 
point;  and 

Thence.  North  35  degrees.  14  minutes,  12 
seconds  West  a  distance  of  87.5  feet  to  a 
point;  and 

Thence.  North  78  degrees.  30  mlnuUs.  58 
seconds  West  a  distance  of  68.4  feet  to  a 
point;  and 

Thence.  North  27  degrees.  11  minutes.  39 
seconds  West  a  distance  of  157.3  feet  to  the 
point  of  beginning. 

(1)  York  Harbor,  Maine.— The  following 
portions  of  the  project  for  navigation,  York 
Harbor,  Maine,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1960  (Public  Law 
86-645;  74  SUt.  480).  are  deauthorized: 

(1)  The  portion  located  in  the  8-foot  deep 
anchorage  area  beginning  at  coordinates 
N109340.19.  £372066.93.  thence  running  north 
65  degrees,  12  minutes,  10.5  seconds  east 
423.27  feet  to  a  point  N109517.71.  E372451.17, 
thence  running  north  28  degrees,  42  minutes, 

58.3  seconds  west  11.68  feet  to  a  point 
N100S27.95.  £372445.56.  thence  running  south 
63  degrees,  37  minutes.  24.6  seconds  west 
422.63  feet  to  the  point  of  beginning. 

(2)  The  portion  located  In  the  8-foot  deep 
anchorage  area  beginning  at  coordinates 
N1085S7.a4.  E371645.88.  thence  running  south 
60  degrees.  41  minutes.  17.2  seconds  east 
484.51  feet  to  a  point  N10e330.04.  £372068.36. 


thence  running  north  29  degrees,  12  minutes, 
53.3  seconds  east  15.28  feet  to  a  point 
N10e333.38,  £372075.82,  thence  running  north 
62  degrees,  29  minutes,  42.1  seconds  west 
484.73  feet  to  the  point  of  beginning. 

(J)  COHASSET  Harbor.  Massachusetts.— 
The  following  portions  of  the  project  for 
navigation,  Cohasset  Harbor,  Massachusetts, 
authorized  by  section  2  of  the  Act  entitled 
"An  Act  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  Blarch  2,  1945  (59  Sut. 
12),  or  carried  out  pursuant  to  section  107  of 
the  River  and  Harbor  Act  of  1960  (33  U.S.C. 
577),  are  deauthorized:  a  7-foot  deep  anchor- 
age and  a  6-foot  deep  anchorage:  beginning 
at  site  1,  beginning  at  a  point  N453510.15. 
£792664.63,  thence  running  south  53  degrees  07 
minutes  05.4  seconds  west  307.00  feet  to  a 
point  N453325.90.  £792419.07.  thence  running 
north  57  degrees  56  minutes  36.8  seconds  west 
201.00  feet  to  a  point  N453432.58.  E792248.72. 
thence  running  south  88  degrees  57  minutes 
25.6  seconds  west  50.00  feet  to  a  point 
N4S3431.67,  £792196.73,  thence  running  north 
01  degree  02  minutes  52.3  seconds  west  66.71 
feet  to  a  point  N45349e.37.  £792197.51,  thence 
running  north  69  degrees  12  minutes  52.3  sec- 
onds east  332.32  feet  to  a  point  N453616.30, 
£792506  JO,  thence  running  south  55  degrees  50 
minutes  24.1  seconds  east  189.05  feet  to  point 
of  origin;  then  site  2,  beginning  at  a  point, 
N4S2886.64.  £791287.83.  thence  running  south 
00  degrees  00  minutes  00.0  seconds  west  56.04 
feet  to  a  point.  N452830.60.  £791287.83.  thence 
running  north  90  degrees  00  minutes  00.0  sec- 
onds west  101.92  feet  to  a  point.  N452830.e0. 
£791185.91.  thence  running  north  52  degrees  12 
minutes  49.7  seconds  east  89.42  feet  to  a 
point,  N452885.39.  £791256.58.  thence  running 
north  87  degrees  42  minutes  33.8  seconds  east 
31.28  feet  to  point  of  origin;  and  site  3.  begin- 
ning at  a  point.  N4S2a61.08.  E79a040J4.  thence 
running  north  89  degrees  07  minutes  19.5  sec- 
onds east  118.78  feet  to  a  point,  N452262.90, 
£792150.01,  thence  running  south  43  degrees  39 
minutes  06.8  seconds  west  40.27  feet  to  a 
point,  N452233.76,  £792131.21.  thence  running 
north  74  degrees  33  minutes  29.1  seconds  west 
94.42  feet  to  a  point,  N4S2258.90.  E792040.V, 
thence  running  north  01  degree  03  minutes 
04.3  seconds  east  2.18  feet  to  point  of  origin. 

(k)  Fall  River  Harbor.  Massachusetts 
and  Rhode  island.— The  project  for  naviga- 
tion, Fall  River  Harbor,  Massachusetts  and 
Rhode  Island,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1968  (Public  Law 
90-483;  82  Sut.  731),  is  modified  to  provide 
that  alteration  of  the  drawspan  of  the 
Brlghtman  Street  Bridge  to  provide  a  chan- 
nel width  of  300  feet  shall  not  be  required 
after  tlie  date  of  enactment  of  this  Act. 

(1)  CocHBCO  River,  Ne»'  Hampshirk.— 

(1)  In  oekeral.— The  t>ortlon  of  the  project 
for  navigation,  Cocheco  River,  New  Hamp- 
shire, authorized  by  the  first  section  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  construction,  repair,  and  preserva- 
tion of  certain  public  works  on  rivers  and 
harbors,  and  for  other  purposes",  approved 
September  19, 1890  (26  Sut.  436),  and  consist- 
ing of  a  7-foot  deep  channel  that  lies  north- 
erly of  a  line  the  coordinates  of  which  are 
N2S5292.31,  £713005.36,  and  N25S334.51, 
£713138.01.  Is  deauthorized. 

(2)  Maintenance  dredging.— Not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  perform 
malnUnance  dredging  for  the  remaining  au- 
thorized portions  of  the  Federal  navigation 
channel  under  the  project  described  in  para- 
graph (1)  to  restore  authorized  channel  di- 
mensions. 
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(m)  MoRRiSTOWN  Harbor.  New  York.— The 
portion  of  the  project  for  navigation,  Morris- 
town  Harbor,  New  York,  authorized  by  the 
first  section  of  the  Act  entitled  "An  Act  au- 
thorizing: the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes",  ap- 
proved January  21.  1927  (44  Stat.  1014),  that 
lies  north  of  the  northern  boundary  of  Mor- 
ris Street  extended  is  deauthorlzed. 

(n)  OSWEOATCHIE  RTV'ER.  OCDENSBURG.  NEW 

York.— The  portion  of  the  Federal  channel  In 
the  Oswe^tchle  River  In  O^densburg,  New 
York,  from  the  southernmost  alignment  of 
the  Route  68  bridge,  upstream  to  the  north- 
ernmost alignment  of  the  Lake  Street 
bridge.  Is  deauthorlzed. 

(0)  APPONAUC  Cove.  Rhode  Island.— The 
following  i)ortlon  of  the  project  for  naviga- 
tion, Appooaug  Cove.  Rhode  Island,  author- 
ized by  section  101  of  the  River  and  Harbor 
Act  of  1960  (Public  Law  86-645:  74  Stat.  480). 
consisting  of  the  6-foot  deep  channel,  is  de- 
authorlzed: beginning  at  a  point.  N223a68.93, 
£513069.12.  thence  running  northwesterly  to  a 
point  N333348.31,  £512799.54.  thence  running 
southwesterly  to  a  point  N223251.78. 
E51 2773.41,  thence  running  southeasterly  to  a 
point  N2Zn78.00.  E513046.00.  thence  running 
northeasterly  to  the  point  of  beginning. 

(p)  KiCKAPOo  River.  Wisconsin.— 

(1)  Project  modification.— The  project  for 
flood  control  and  allied  purposes.  Klckapoo 
River.  Wisconsin,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1962  (Public  Law 
87-874:  76  Stat.  1190).  as  modified  by  secUon 
814  of  the  Water  Resources  Development  Act 
of  1966  (Public  Law  99-662:  100  Sut.  4169),  is 
farther  modified  as  provided  by  this  sub- 
section. 

(2)  Transfers  of  property.— 

(A)  transfer    to    state    of    WISCONSIN.— 

Subject  to  the  requirements  of  this  para- 
graph, the  Secretary  shall  transfer  to  the 
State  of  Wisconsin,  without  consideration, 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  the  lands  described  in  sub- 
paragraph (E).  including  all  works,  struc- 
tures, and  other  Improvements  to  the  lands, 
but  excluding  lands  transferred  under  sub- 
paragraph (B). 

(B)  TRANSFER  TO  SECRETARY  OF  THE  INTE- 
RIOR.— Subject  to  the  requirements  of  this 
paragraph,  on  the  date  of  the  transfer  under 
subparagraph  (A),  the  Secretary  shall  trans- 
fer to  the  Secretary  of  the  Interior,  without 
consideration,  all  right,  title,  and  Interest  of 
the  United  States  In  and  to  lands  that  are 
culturally  and  religiously  significant  sites  of 
the  Ho-Chunk  Nation  (a  federally  recognized 
Indian  tribe)  and  are  located  within  the 
lands  described  in  subparagraph  (E).  The 
lands  shall  be  described  in  accordance  with 
subparagraph  (CKllMD  and  may  not  exceed  a 
total  of  1  JOG  acres. 

(C)  Terms  and  coNornoNS.— 

(1)  In  oeneral.— The  Secretary  shall  make 
the  transfers  under  subparagraphs  (A)  and 
(B)  only  If— 

(I)  the  State  of  Wisconsin  enters  Into  a 
written  agreement  with  the  Secretary  to 
hold  the  United  States  harmless  from  all 
clalma  arising  from  or  through  the  operation 
of  lands  and  improvements  subject  to  the 
transfer  under  subparagraph  (A):  and 

(II)  on  or  before  October  30,  1997,  the  State 
of  Wisconsin  enters  Into  and  submits  to  the 
Secretary  a  memorandum  of  understanding. 
as  specified  in  clause  (11),  with  the  tribal  or- 
ganization (as  defined  In  section  4  of  the  In- 
dian Self-Determinatlon  and  Education  As- 
sistance Act  (25  U.S.C.  4S0b)  of  the  Ho-Chunk 
Nation. 

(11)  memoravdum  of  understandino.— The 
memorandum  of  understanding  referred  to  in 


clause  (i)(n)  shall  contain,  at  a  minimum, 
the  following: 

(I)  A  description  of  sites  and  associated 
lands  to  be  transferred  to  the  Secretary  of 
the  Interior  under  subparagraph  (B). 

(II)  An  agreement  specifying  that  the  lands 
transferred  under  subparagraphs  (A)  and  (B) 
shall  be  preserved  in  a  natural  state  and  de- 
veloped only  to  the  extent  necessary  to  en- 
hance outdoor  recreational  and  educational 
opportunities. 

(m)  An  agreement  specifying  the  terms 
and  conditions  of  a  plan  for  the  management 
of  the  lands  to  be  transferred  under  subpara- 
graphs (A)  and  (B). 

(IV)  A  provision  requiring  a  review  of  the 
plan  referred  to  in  subclause  (III)  to  be  con- 
ducted every  10  years  under  which  the  State 
of  Wisconsin,  acting  through  the  Klckapoo 
Valley  Crovemlng  Board,  and  the  Ho-Chunk 
Nation  may  agree  to  revisions  of  the  plan  in 
order  to  address  changed  circumstances  on 
the  lands  transferred  under  subparagraphs 
(A)  and  (B).  The  provision  may  Include  a 
plan  for  the  transfer  to  the  Secretary  of  the 
Interior  of  any  additional  site  discovered  to 
be  culturally  and  religiously  significant  to 
the  Ho-Chunk  Nation. 

(V)  An  agreement  preventing  or  limiting 
the  public  disclosure  of  the  location  or  exist- 
ence of  each  site  of  particular  cultural  or  re- 
ligious significance  to  the  Ho-Chunk  Nation, 
if  public  disclosure  would  Jeopardize  the  cul- 
tural or  religious  integrity  of  the  site. 

(D)  ADMINISTRATION   OF   LANDS.— The   lands 

transferred  to  the  Secretary  of  the  Interior 
under  subparagraph  (B).  and  any  lands  trans- 
ferred to  the  Secretary  of  the  Interior  under 
the  memorandum  of  understanding  entered 
into  under  subparagraph  (C),  or  under  any 
revision  of  the  memorandum  of  understand- 
ing agreed  to  under  subparagraph  (OdDdV). 
shall  be  held  in  trust  by  the  United  States 
for,  and  added  to  and  administered  as  part  of 
the  reservation  of.  the  Ho-Chunk  Nation. 

(E)  Land  description.— The  lands  referred 
to  In  subparagraphs  (A)  and  (B)  are  the  ap- 
proximately 8,566  acres  of  land  associated 
with  the  LaFarge  Dam  and  Lake  portion  of 
the  project  referred  to  In  paragraph  (1)  in 
Vernon  County,  Wisconsin,  in  the  following 
sections: 

(I)  Section  31.  Township  14  North,  Range  1 
West  of  the  4th  Principal  Meridian. 

(II)  SecUons  2  through  11,  and  16, 17,  20,  and 
21,  Township  13  North.  Range  2  West  of  the 
4th  Principal  MerldUn. 

(III)  SecUons  15.  16.  21  through  24.  26.  27,  31, 
and  33  through  36,  Township  14  North,  Range 
2  West  of  the  4th  Principal  Meridian. 

(3)  TRANSFER  OF  FLOW  AGE  EASEMENTS.— The 

Secretary  shall  transfer  to  the  owner  of  the 
servient  estate,  without  consideration,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  each  fiowage  easement  acquired  as 
part  of  the  project  referred  to  In  paragraph 
(1)  within  Township  14  North.  Range  2  West 
of  the  4th  Principal  Meridian,  Vernon  Coun- 
ty, Wisconsin. 

(4)  Deauthorization.— The  LaFarge  Dam 
and  Lake  portion  of  the  project  referred  to  in 
paragraph  (1)  is  not  authorized  after  the  date 
of  the  transfers  under  paragraph  (2). 

(5)  INTERIM  MANAOEME-VT  AND  MAINTE- 
NANCE.—The  Secretary  shall  continue  to 
manage  and  maintain  the  LaFarge  Dam  and 
Lake  portion  of  the  project  referred  to  In 
paragraph  (1)  until  the  date  of  the  transfers 
under  paragraph  (2). 

sec.  IM.  STUDOCS. 

(a)  Red  Rivsr,  Arkansas.— The  Secretary 
shaU— 

(1)  conduct  a  study  to  determine  the  fea- 
sibility of  carrying  out  a  project  to  permit 


navigation  on  the  Red  River  In  southwest 
Arkansas:  and 

(2)  in  conducting  the  study,  analyze  re- 
gional economic  benefits  that  were  not  In- 
cluded in  the  limited  economic  analysis  con- 
tained in  the  reconnaissance  report  for  the 
project  dated  November  1995. 

(b)  BEAR  Creek  Drainage.  San  Joaquin 
COUNTY.  California.— The  Secretary  shall 
conduct  a  review  of  the  Bear  Creek  Drainage, 
San  Joaquin  County,  California,  fiood  con- 
trol project,  authorized  by  section  10  of  the 
Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rivers 
and  harbors  for  flood  control,  and  for  other 
purposes",  approved  December  22.  1944  (58 
Stat.  901),  to  develop  a  comprehensive  plan 
for  additional  flood  damage  reduction  meas- 
ures for  the  city  of  Stockton.  California,  and 
surrounding  areas. 

(c)  Lake  ei-sinore.  Riverside  County, 
California.— Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall— 

(1)  conduct  a  study  of  the  advisability  of 
modifying,  for  the  purpose  of  flood  control 
pursuant  to  section  205  of  the  Flood  Control 
Act  of  1948  (33  U.S.C.  701s),  the  Lake 
Elslnore,  Riverside  County,  California,  flood 
control  project,  for  water  conservation  stor- 
age up  to  an  elevation  of  1,249  feet  above 
mean  sea  level:  and 

(2)  rejwrt  to  Congress  on  the  study,  includ- 
ing malting  recommendations  concerning  the 
advisability  of  so  modifying  the  project. 

(d)  LONG  Beach.  California.— The  Sec- 
retary shall  review  the  feasibility  of  naviga- 
tion Improvements  at  Long  Beach  Harbor, 
California,  including  widening  and  deepening 
of  the  navigation  channel,  as  provided  for  In 
section  201(b)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (Public  Law  99-462:  100 
Stat.  4091).  The  Secretary  shall  complete  the 
report  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act. 

(e)  MORMON  Slough/Calaveras  Rtver, 
California.— The  Secretary  shall  conduct  a 
review  of  the  Mormon  Slough/Calaveras 
River,  California,  flood  control  project,  au- 
thorized by  section  10  of  the  Act  entitled 
"An  Act  authorizing  the  construction  of  cer- 
tain public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  punwses".  ap- 
proved December  22.  1944  (58  Stat.  902),  to  de- 
velop a  comprehensive  plan  for  additional 
flood  damage  reduction  measures  for  the 
city  of  Stockton,  California,  and  surrounding 
areas. 

(f)  murrieta  Creek,  riverside  County. 
California.- The  Secretary  shall  review  the 
completed  feasibility  study  of  the  Riverside 
Cotuity  Flood  Control  and  Water  Conserva- 
tion District.  Including  Identified  alter- 
natives, concerning  Murrieta  Creek  from 
Temecula  to  Wlldomar.  Riverside  County, 
California,  to  determine  the  Federal  Interest 
In  participating  In  a  project  for  flood  con- 
trol. 

(g)  Pine  Flat  Dam  Fish  and  Wiloufe 
Habitat  Restoration,  California.- The 
Secretary  shall  study  the  feasibility  of  fish 
and  wildlife  habitat  improvement  measures 
identlfled  for  further  study  by  the  Pine  Flat 
Dam  Fish  and  Wildlife  Habitat  Restoration 
Investigation  Reconnaissance  Report. 

(h)  WEST  Dade,  Florida.— The  Secretary 
shall  conduct  a  reconnaissance  study  to  de- 
termine the  Federal  Interest  in  using  the 
West  Dade.  Florida,  reuse  fkclllty  to  increase 
the  supply  of  surface  water  to  the  Everglades 
in  order  to  enhance  fish  and  wildlife  habitat. 

(1)  Savannah  River  Basin  Comprehensive 
Water  resources  Study.— 

(1)  In  general.- The  Secretary  shall  con- 
duct a  comprehensive  study  to  address  the 
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current  and  future  needs  for  fiood  damage 
prevention  and  reduction,  water  supply,  and 
other  related  water  resources  needs  In  the 
Savannah  River  Basin. 

(2)  Scope.— The  scope  of  the  study  shall  be 
limited  to  an  analysis  of  water  resources 
Issues  that  fall  within  the  traditional  civil 
works  missions  of  the  Army  Corps  of  Engi- 
neers. 

(3)  Coordination.- Notwithstanding  para- 
graph (2).  the  Secretary  shall  ensure  that  the 
study  Is  coordinated  with  the  Environmental 
Protection  Agency  and  the  ongoing  water- 
shed study  by  the  Agency  of  the  Savannah 
River  Basin. 

(J)  Bayou  Blanc  Crowley,  Louisiana.— 
The  Secretary  shall  conduct  a  reconnais- 
sance study  to  determine  the  Federal  Inter- 
est In  the  construction  of  a  bulkhead  system, 
consisting  of  either  steel  sheet  piling  with 
tiebacks  or  concrete,  along  the  embankment 
of  Bayou  Blanc.  Crowley,  Louisiana,  In  order 
to  alleviate  slope  failures  and  erosion  prob- 
lems in  a  cost-effective  manner. 

(k)  Hackberry  Industrial  Ship  Channel 
Park,  Louisiana.— The  Secretary  shall  in- 
corporate the  area  of  Hackberry,  Louisiana, 
as  part  of  the  overall  study  of  the  Lake 
Charles  ship  channel,  bypass  channel,  and 
general  anchorage  area  In  Louisiana,  to  ex- 
plore the  possibility  of  constructing  addi- 
tional anchorage  areas. 

(1)  City  of  North  Las  Vegas,  Clark  Coun- 
ty. Nevada.— The  Secretary  shall  conduct  a 
reconnaissance  study  to  determine  the  Fed- 
eral Interest  in  channel  Improvements  In 
channel  A  of  the  North  Las  Vegas  Wash  In 
the  city  of  North  Las  Vegas.  Nevada,  for  the 
purpose  of  flood  control. 

(m)  Lower  Las  Vegas  Wash  Wetlands. 
Clark  County,  Nevada.— The  Secretary 
shall  conduct  a  study  to  determine  the  fea- 
sibility of  the  restoration  of  wetlands  in  the 
Lower  Las  Vegas  Wash,  Nevada,  for  the  pur- 
poses of  erosion  control  and  environmental 
restoration. 

(n)  Northern  Nevada.— The  Secretary 
shall  conduct  reconnaissance  studies.  In  the 
Sute  of  Nevada,  of— 

(1)  the  Humboldt  River,  and  the  tributaries 
and  outlets  of  the  river, 

(2)  the  Truckee  River,  and  the  tributaries 
and  outlets  of  the  river; 

(3)  the  Carson  River,  and  the  tributaries 
and  outlets  of  the  river;  and 

(4)  the  Walker  River,  and  the  tributaries 
and  outlets  of  the  river; 

in  order  to  determine  the  Federal  Interest  in 
flood  control,  environmental  restoration, 
conservation  of  fish  and  wildlife,  recreation, 
water  conservation,  water  quality,  and  toxic 
and  radioactive  waste. 

(o)  Bi;ffalo  Harbor,  New  York.— The  Sec- 
retary shall  determine  the  feasibility  of  ex- 
cavating the  inner  harbor  and  constructing 
the  associated  bulkheads  in  BufZaio  Harbor. 
New  York. 

(p)  COEYMANS,  New  York.— The  Secretary 
shall  conduct  a  reconnaissance  study  to  de- 
termine the  Federal  Interest  in  reojMning 
the  secondary  channel  of  the  Hudson  River 
in  the  town  of  Coeymans,  New  York,  which 
has  been  narrowed  by  sUt  as  a  result  of  the 
construction  of  Coeymans  middle  dike  by 
the  Army  Corps  of  Engineers. 

(q)  Shinnecock  Inlet,  New  York.— Not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  con- 
duct a  reconnaissance  study  in  Shinnecock 
Inlet,  New  York,  to  determine  the  Federal 
interest  In  constructing  a  sand  bypass  sys- 
tem, or  other  appropriate  alternative,  for  the 
purposes  of  allowing  sand  to  flow  In  the  nat^ 
ural  east-to-west  pattern  of  the  sand  and 


preventing  the  further  erosion  of  the  beaches 
west  of  the  inlet  and  the  shoaling  of  the 
Inlet. 

(r)  Kill  Van  Kull  and  Newark  Bay  Chan- 
nels, new  York  and  new  jersey.— The  Sec- 
retary shall  continue  engineering  and  design 
In  order  to  complete  the  navigation  project 
at  Kill  Van  Kull  and  Newark  Bay  Channels, 
New  York  and  New  Jersey,  authorized  to  be 
constructed  In  the  Supplemental  Appropria- 
tions Act,  1965  (Public  Law  99-88;  99  Stat. 
313),  and  section  202(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662;  100  Stat.  4095),  described  in  the  gen- 
eral design  memorandum  for  the  project,  and 
approved  in  the  Report  of  the  Chief  of  Engi- 
neers dated  December  14, 1981. 

(s)  Columbia  Slough,  Oregon.- Not  later 
than  2  years  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  comiilete  a  fea- 
sibility study  for  the  ecosystem  restoration 
project  at  (>3lumbla  Slough,  Oregon,  as  re- 
ported In  the  August  1993  Revised  Reconnais- 
sance Study.  The  study  shall  be  a  dem- 
onstration study  done  in  coordination  with 
the  E^nvlronmental  Protection  Agency. 

(t)  Willamette  River.  Oregon.— The  Sec- 
retary shall  conduct  a  study  to  determine 
the  Federal  Interest  in  carrying  out  a  non- 
structural fiood  control  project  along  the 
Willamette  River,  Oregon,  for  the  purposes 
of  Qoodplain  and  ecosystem  restoration. 

(u)  Lackawanna  River  at  Scranton, 
Pennsylvania.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall— 

(1)  review  the  report  entitled  "Report  of 
the  Chief  of  Engineers:  Lackawanna  River  at 
Scranton,  Pennsylvania",  dated  June  29, 
1992,  to  determine  whether  changed  condi- 
tions in  the  Diamond  Plot  and  Green  Ridge 
sections,  Scranton,  Pennsylvania,  would  re- 
sult in  an  economically  Justified  flood  dam- 
age reduction  project  at  those  locations;  and 

(2)  submit  to  Congress  a  report  on  the  re- 
sults of  the  review. 

(V)  Charleston,  South  Carolina.— The 
Secretary  shall  conduct  a  study  of  the 
Charleston,  South  Carolina,  estuary  area  lo- 
cated in  Charleston,  Berkeley,  and  Dor- 
chester Counties.  South  Carolina,  for  the 
purpose  of  evaluating  environmental  condi- 
tions in  the  tidal  reaches  of  the  Ashley,  Coo- 
per. Stono.  and  Wando  Rivers  and  the  lower 
portions  of  CSiarleston  Harbor. 

(w)  Oahe  Dam  to  Lake  Sharpe.  South  Da- 
kota.—Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall— 

(1)  conduct  a  study  to  determine  the  fea- 
sibility of  sediment  removal  and  control  in 
the  area  of  the  Missouri  River  downstream  of 
Oahe  Dam  through  the  upi>er  reaches  of  Lake 
Sharpe,  including  the  lower  portion  of  the 
Bad  River,  South  Dakota; 

(2)  develop  a  comprehensive  sediment  re- 
moval and  control  plan  for  the  area— 

(A)  based  on  the  assessment  by  the  study 
of  the  dredging,  estimated  costs,  and  time 
required  to  remove  sediment  Cram  affected 
areas  in  Lake  Sharpe; 

(BXl)  based  on  the  Identification  by  the 
study  of  high  erosion  areas  in  the  Bad  River 
channel;  and 

(11)  including  recommendations  and  related 
costs  for  such  of  the  areas  as  are  in  need  of 
stabilization  and  restoration:  and 

(CXi)  based  on  the  identification  by  the 
study  of  shoreline  erosion  areas  along  Lake 
Sharpe;  and 

(11)  including  recommended  options  for  the 
stabilization  and  restoration  of  the  areas; 

(3)  use  other  non-Federal  engineering  anal- 
yses and  related  studies  in  determining  the 


feasibility  of  sediment  removal  and  control 
as  described  in  paragraph  (1);  and 

(4)  credit  the  costs  of  the  non-Federal  engi- 
neering analyses  and  studies  referred  to  in 
paragraphs  (2)  and  (3)  toward  the  non-Fed- 
eral share  of  the  feasibility  study  conducted 
under  paragraph  (1). 

(X)      MUSTANG      ISLAND,      CORPUS      CHRISTI. 

Texas.— The  Secretary  shall  conduct  a  study 
of  navigation  along  the  south-central  coast 
of  Texas  near  Corpus  Christl  for  the  purpose 
of  determining  the  feasibility  of  construct- 
ing and  maintaining  the  Packery  Channel  on 
the  southern  portion  of  Mustang  Island. 

(y)  ASHLEY  Creek,  Utah.— The  Secretary  is 
authorized  to  study  the  feasibility  of  under- 
taking a  project  for  fish  and  wildlife  restora- 
tion at  Ashley  Creek,  near  Vernal.  Utah. 

(z)  PRINCE  William  County,  Virginia.- The 
Secretary  shall  conduct  a  study  of  flooding, 
erosion,  and  other  water  resource  problems 
in  Prince  William  County,  Virginia,  includ- 
ing an  assessment  of  the  wetland  protection, 
erosion  control,  and  flood  damage  reduction 
needs  of  the  county. 

(aa)  Pacific  Region.— The  Secretary  shall 
conduct  studies  in  the  Interest  of  navigation 
in  the  ipart  of  the  Pacific  Region  that  In- 
cludes American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. For  the  purpose  of  this  subsection,  the 
cost-sharing  requirements  of  section  105  of 
the  Water  Resources  Development  Act  of 
1966  (33  U.S.C.  2215)  shall  apply. 

(bb)  morganza,  Louisiana  to  the  Gulf  of 

MEXICO.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  the  environmental,  flood  control 
and  navigational  Impacts  associated  with 
the  construction  of  a  lock  structure  in  the 
Houma  Navigation  Canal  as  an  Independent 
feature  of  the  overall  flood  damage  preven- 
tion study  currently  being  conducted  under 
the  Morganza,  Louisiana  to  the  Gulf  of  Mex- 
ico feasibility  study.  In  preparing  such 
study,  the  Secretary  shall  consult  the  South 
Terrebonne  Tidewater  Management  and  Con- 
servation District  and  consider  the  Distrlcfs 
Preliminary  Design  Document,  dated  Feb- 
ruary 1994.  Further,  the  Secretary  shall 
evaluate  the  findings  of  the  Coastal  Wet- 
lands Planning,  Protection  and  Restoration 
Federal  Task  Force,  as  authorized  by  Public 
Law  101-646.  relating  to  the  lock  structure. 

(2)  REPORT.— The  Secretary  shall  transmit 
to  (ingress  a  report  on  the  results  of  the 
study  conducted  under  paragraph  (1).  to- 
gether with  recommendations  on  immediate 
implementation  not  later  than  6  months 
after  the  enactment  of  this  Act. 

TITLE  Q— PBOJBCT-REIATED  PItOVISKWS 

SEC  an.  GBAND  PBABIE  BBGION  AND  BATOU 
METO  BASIN,  ABKANSA& 

The  project  for  flood  control  and  water 
supply,  Grand  Prairie  Region  and  Bayou 
Meto  Basin,  Arkansas,  authorized  by  section 
204  of  the  Flood  Control  Act  of  1950  (64  Stat. 
174)  and  deauthorlzed  under  section  lOOl(bXl) 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  5T9a(bKl)),  is  authorized  to  be 
carried  out  by  the  Secretary  if.  not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  submits  a  report  to 
Congress  that^ 

(1)  describes  necessary  modifications  to 
the  project  that  are  consistent  with  the 
functions  of  the  Army  Corps  of  Engineers; 
and 

(2)  contains  recommendations  concerning 
which  Federal  agencies  (such  as  the  Natural 
Resources  Conservation  Service,  the  United 
States  Fish  and  Wildlife  Service,  the  Bureau 
of  Reclamation,  and  the  United  States  Geo- 
logical Survey)  are  most  appropriate  to  have 
responsibility  for  carrying  out  the  project. 
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SEC.  MM.  HEBER  SPRINGS.  ARKANSAS. 

(a)  In  GBNKRAI..— The  Secretary  shall  enter 
Into  an  agrMinent  with  the  city  of  Heber 
Springs.  Arkansas,  to  provide  3,522  acre-feet 
of  water  supply  storage  In  Greers  Perry 
Lake.  Arkansas,  for  municipal  and  Industrial 
purposes,  at  no  cost  to  the  city. 

(b)  Necessary  Faciuties.— The  city  of 
Heber  Springs  shall  be  responsible  for  100 
percent  of  the  costs  of  construction,  oper- 
ation, and  maintenance  of  any  intake,  trans- 
mission, treatment,  or  distribution  facility 
necessary  for  utilization  of  the  water  supply. 

(C)  ADDITIONAL  WATER  SLTPLY  STORAGE.— 

Any  additional  water  supply  storage  re- 
quired after  the  date  of  enactment  of  this 
Act  shall  be  contracted  for  and  reimbursed 
by  the  city  of  Heber  Springs.  Arkansas. 

SEC.  an.  MORGAN  POINT,  ARKANSA& 

The  Secretary  shall  accept  as  In-klnd  con- 
tributions for  the  project  at  Morgan  Point, 
Arkansas— 

(1)  the  Items  described  as  fish  and  wildlife 
facilities  and  land  in  the  Morgan  Point 
Broadway  Closure  Structure  modification  re- 
port for  the  project,  dated  February  1994;  and 

(2)  fish  stocking  activities  carried  out  by 
the  non-Federal  Interests  for  the  project. 
SKC.  aot.  wHm  Rfvca  basin  lakbs,  Arkansas 

ANDMnSOURL 

The  project  for  flood  control  and  power 
generation  at  White  River  Basin  Lakes,  Ar- 
kansas and  Missouri,  authorized  by  secUon  4 
of  the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on  riv- 
ers and  harbors  for  flood  control,  and  for 
other  purposes",  approved  June  28.  1938  (S2 
Stat.  1218).  shall  Include  recreaUon  and  fish 
and  wildlife  mitigation  as  purposes  of  the 
project,  to  the  extent  that  the  purposes  do 
not  adversely  impact  flood  control,  power 
generation,  or  other  authorized  purposes  of 
the  project. 
SKC.  MS.  CKNTRAL  AND  SOUTHBRN  FLORIIM. 

The  project  for  Central  and  Southern  Flor- 
ida, authorized  by  section  203  of  the  Flood 
Control  Act  of  1968  (Public  Law  9(M83:  82 
Stat.  740).  is  modified,  subject  to  the  avail- 
ability of  at^>roprlations,  to  authorize  the 
Secretary  to  Implement  the  recommended 
plan  of  Improvement  contained  in  a  report 
entitled  "Central  and  Southern  Florida 
Project.  Final  Integrated  General  Reevalua- 
tlon  Report  and  Environmental  Impact 
Sutement.  Canal  111  (C-111).  South  Dade 
County,  Florida",  dated  May  1994  (Including 
acquisition  of  such  portions  of  the  Frog  Pond 
and  Rocky  Glades  areas  as  are  needed  for  the 
project),  at  a  total  cost  of  S156.000.000.  The 
Federal  share  of  the  cost  of  implementing 
the  plan  of  improvement  sh&ll  be  50  percent. 
The  Secretary  of  the  Interior  shall  pay  25 
percent  of  the  cost  of  acquiring  such  por- 
tions of  the  Frog  Pond  and  Rocky  Glades 
areas  as  are  needed  for  the  project,  which 
amount  shall  be  Included  In  the  Federal 
share.  The  non-Federal  share  of  the  oper- 
ation and  maintenance  costs  of  the  Improve- 
ments undertaken  pursuant  to  this  section 
shall  be  100  percent,  except  that  the  Federal 
Government  sh&ll  reimburse  the  non-Federal 
interest  in  an  amount  equal  to  60  percent  of 
the  costs  of  operating  and  maintaining  pump 
stations  that  pump  water  into  Taylor  Slough 
In  Everglades  NaUonal  Park. 
SBC.  IM.  WIST  PALM  BXACH.  rLORIDA. 

The  project  for  flood  protection  of  West 
Palm  Beach.  Florida  (C-51).  authorized  by 
secUon  203  of  the  Flood  Control  Act  of  1962 
(Public  Law  87-874;  76  Stat.  1183),  Is  modified 
to  provide  for  the  construction  of  an  en- 
larged stormwater  detention  area.  Storm 
Water  Treatment  Area  1  East,  generally  In 
accordance  with  the  plan  of  Improvements 


described  In  the  February  IS,  1994,  report  en- 
titled "Everglades  Protection  Project,  Palm 
Beach  County.  Florida.  Conceptual  Design", 
prepared  by  Bums  and  McDonnell,  and  as 
further  described  In  detailed  design  docu- 
ments to  be  approved  by  the  Secretary.  The 
additional  work  authorized  by  this  section 
shall  be  accomplished  at  full  Federal  cost  In 
recognition  of  the  water  supply  benefits  ac- 
cruing to  the  Loxahatchee  National  Wildlife 
Refuge  and  the  Everglades  National  Park 
and  In  recognition  of  the  statement  In  sup- 
port of  the  Everglades  restoration  effort  set 
forth  In  the  document  signed  by  the  Sec- 
retary of  the  Interior  and  the  Secretary  In 
July  1963.  Operation  and  maintenance  of  the 
stormwater  detention  area  shall  be  consist- 
ent with  regulations  prescribed  by  the  Sec- 
retary for  the  Central  and  Southern  Florida 
project,  with  all  costs  of  the  operation  and 
maintenance  work  borne  by  non-Federal  in- 
terests. 

SBC.   a07.    EVBRGLADES   AND    SOUTB    FU>RIDA 
BC06YSTBM  RBSTORATION. 

(a)  DEFiNmoNS.— In  this  section: 

(1)  Develop.— The  term  "develop"  means 
any  preconstructlon  or  land  acquisition 
planning  activity. 

(2)  SOUTH  FLORIDA  ECOSYSTEM.- The  term 
"South  Florida  ecosystem"  means  the  Flor- 
ida E>verglades  restoration  area  that  includes 
lands  and  waters  within  the  boundary  of  the 
South  Florida  Water  Management  District, 
the  Florida  Keys,  and  the  near-shore  coastal 
waters  of  South  Florida. 

(3)  Task  force.— The  term  "Task  Force" 
means  the  South  Florida  Ecosystem  Res- 
toration Task  Force  established  by  sub- 
section (c). 

(b)  SOTTH  FLORIDA  ECOSYSTEM  RESTORA- 
TION.— 

(1)  MODIFICATIONS  TO  CENTRAL  AND  SOUTH- 
BRN FLORIDA  PROJECT.— 

(A)  Development.— The  Secretary  shall,  if 
necessary,  develop  modifications  to  the 
project  for  CentraJ  and  Southern  Florida,  au- 
thorized by  section  203  of  the  Flood  Control 
Act  of  1948  (62  Stat.  1176),  to  restore,  pre- 
serve, and  protect  the  South  Florida  eco- 
system and  to  provide  for  the  water-related 
needs  of  the  region. 

(B)  CONCEPTUAL  PLAN.— 

(I)  In  general.- The  modifications  under 
subparagraph  (A)  shall  be  set  forth  In  a  con- 
ceptual plan  prepared  in  accordance  with 
clause  (11)  and  adopted  by  the  Task  Force 
(referred  to  In  this  section  as  the  "concep- 
tual plan"). 

(II)  Basis  for  conceptual  plan.— The  con- 
ceptual plan  shall  be  based  on  the  rec- 
ommendations specified  in  the  draft  report 
entitled  "Conceptual  Plan  for  the  Central 
and  Southern  Florida  Project  Restudy".  pub- 
lished by  the  Governor's  Commission  for  a 
Sustainable  South  Florida  and  dated  June  4. 
1996. 

(C)  Integration  of  other  AcnvmEs.— Res- 
toration, preservation,  and  protection  of  the 
South  Florida  ecosystem  shall  Include  a 
comprehensive  science-based  approach  that 
Integrates  ongoing  Federal  and  State  efforts. 
Including- 

(i)  the  project  for  the  ecosystem  restora- 
tion of  the  Klssimmee  River,  Florida,  au- 
thorized by  section  101  of  the  Water  Re- 
sources Development  Act  of  1992  (Public  Law 
102-580;  106  Stat.  4802); 

(II)  the  project  for  flood  protection.  West 
Palm  Beach  Canal.  Florida  (canal  C-51).  au- 
thorised by  section  203  of  the  Flood  Control 
Act  of  1962  (Public  Law  87-874;  76  Stat.  1183). 
as  modified  by  section  205  of  this  Act; 

(III)  the  project  for  modifications  to  Im- 
prove water  deliveries  Into  Everglades  Na- 


tional Park  authorized  by  section  104  of  the 
Everglades  National  Park  Protection  and 
Expansion  Act  of  1989  (16  U.S.C.  410r-8); 

(Iv)  the  project  for  Central  and  Southern 
Florida  authorized  by  section  203  of  the 
Flood  Control  Act  of  1968  (Public  Law  90-483; 
82  Sut.  740),  as  modified  by  section  204  of 
this  Act; 

(V)  activities  under  the  Florida  Keys  Na- 
tional Marine  Sanctuary  and  Protection  Act 
(Public  Law  101-65;  16  U.S.C.  1433  note);  and 

(vl)  the  Everglades  construction  project 
Implemented  by  the  State  of  Florida  under 
the  Everglades  Forever  Act  of  the  State  of 
Florida. 

(2)  Improvement  of  water  management 
for  ecosystem  restoration.— The  improve- 
ment of  water  management,  including  im- 
provement of  water  quality  for  ecosystem 
restoration,  preservation,  and  protection, 
shall  be  an  authorized  purpose  of  the  Central 
and  Southern  Florida  project  referred  to  In 
paragraph  (IXA).  Project  features  necessary 
to  improve  water  management,  including 
features  necessary  to  provide  water  to  re- 
store', protect,  and  preserve  the  South  Flor- 
ida ecosystem,  shall  be  Included  in  any 
modifications  to  be  developed  for  the  project 
under  paragraph  (1). 

(3)  Sltport  projects.— The  Secretary  may 
develop  support  projects  and  other  facilities 
necessary  to  promote  an  adaptive  manage- 
ment approach  to  Implement  the  modifica- 
tions authorized  to  be  developed  by  para- 
graphs (l)and  (2). 

(4)  INTERIM  IMPLEMENTATION  REPORTS.— 

(A)  In  GENERAL.- Before  the  Secretary  Im- 
plements a  component  of  the  conceptual 
plan.  Including  a  support  project  or  other  fa- 
cility under  paragraph  (3),  the  Jacksonville 
District  Engineer  shall  submit  an  Interim 
implementation  report  to  the  Task  Force  for 
review. 

(B)  CONTSNTS.— Each  Interim  Implemenu- 
tlon  report  shall  document  the  costs,  bene- 
fits. Impacts,  technical  feasibility,  and  cost- 
effectiveness  of  the  component  and,  as  ap- 
propriate, shall  Include  documentation  of  en- 
vironmental effects  prepared  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.). 

(C)  Endorsement  by  task  force.— 

(I)  Ln  general.— If  the  Task  Force  endorses 
the  interim  implementation  report  of  the 
Jacksonville  District  Engineer  for  a  compo- 
nent, the  Secretary  shall  submit  the  report 
to  Congress. 

(II)  Coordination  requirements.— En- 
dorsement by  the  Task  Force  shall  be 
deemed  to  fulQll  the  coordination  require- 
ments under  the  first  section  of  the  Act  enti- 
tled "An  Act  authorizing  the  construction  of 
certain  public  works  on  rivers  and  harbors 
for  Qood  control,  and  for  other  purposes", 
approved  December  22.  1944  (33  U.S.C.  701-1). 

(5)  AUTHORIZATION.- 

(A)  In  general.— The  Secretary  shall  not 
initiate  construction  of  a  component  until 
such  time  as  a  law  Is  enacted  authorizing 
construction  of  the  component. 

(B)  Design.— The  Secretary  may  continue 
to  carry  out  detailed  design  of  a  component 
after  the  date  of  submission  to  Congress  of 
the  Interim  Implementation  report  rec- 
onunending  the  component. 

(6)  COST  sharing.— 

(A)  IN  GENERAL.— Except  as  provided  In 
subparagraph  (B).  the  Federal  share  of  the 
costs  of  preparing  interim  Implementation 
reports  under  paragraph  (4)  and  implement- 
ing the  modincationa  (Including  the  support 
projects  and  other  facilities)  authorised  to 
be  developed  by  this  subsection  shall  be  SO 
percent. 
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(B)  WATER  QUALITY  FEATURES.— 

(I)  Lv  GEN-ERAL.— Subject  to  clausc  (11).  the 
non-Federal  share  of  the  cost  of  project  fea- 
tures necessary  to  Improve  water  quality 
under  paragraph  (2)  shall  be  100  percent. 

(II)  Critical  features.— if  the  Task  Force 
determines,  by  resolution  accompanying  en- 
dorsement of  an  interim  implementation  re- 
port under  paragraph  (4),  that  the  project 
features  described  in  clause  (1)  are  critical  to 
ecosystem  restoration,  the  Federal  share  of 
the  cost  of  the  features  shall  be  50  percent. 

(C)  Reimbursement.— The  Secretary  shall 
reimburse  the  non-Federal  Interests  for  the 
Federal  share  of  any  reasonable  costs  that 
the  non-Federal  Interests  incur  in  acquiring 
land  for  any  component  authorized  by  law 
under  paragraph  (5)  if  the  land  acquisition 
has  been  endorsed  by  the  Task  Force  and 
supported  by  the  Secretary. 

(c)  South  Florida  Ecosystem  Restora- 
tion Task  Force.— 

(1)  Establishment  and  membership.— 
There  is  established  the  South  Florida  Eco- 
system Restoration  Task  Force,  which  shall 
consist  of  the  following  members  (or.  in  the 
case  of  the  head  of  a  Federal  agency,  a  des- 
ignee at  the  level  of  assistant  secretary  or  an 
equivalent  level): 

(A)  The  Secretary  of  the  Interior,  who 
shall  serve  as  chairperson  of  the  Task  Force. 

(B)  The  Secretary  of  (Commerce. 

(C)  The  Secretary. 

(D)  The  Attorney  General. 

(E)  The  Administrator  of  the  Envlroii- 
mental  Protection  Agency. 

(F)  The  Secretary  of  Agriculture. 

(G)  The  Secretary  of  Transportation. 

(H)  1  representative  of  the  Miccosukee 
Tribe  of  Indians  of  Florida,  to  be  appointed 
by  the  Secretary  of  the  Interior  from  rec- 
onuxiendations  submitted  by  the  tribal  chair- 
man. 

(1)  1  representative  of  the  Seminole  Tribe 
of  Indians  of  Florida,  to  be  appointed  by  the 
Secretary  of  the  Interior  from  recommenda- 
tions submitted  by  the  tribal  chairman. 

(J)  3  representatives  of  the  State  of  Flor- 
ida, to  be  appointed  by  the  Secretary  of  the 
Interior  from  recommendations  submitted 
by  the  Governor  of  the  State  of  Florida. 

(K)  2  representatives  of  the  South  Florida 
Water  Management  District,  to  be  appointed 
by  the  Secretary  of  the  Interior  from  rec- 
ommendations submitted  by  the  Governor  of 
the  State  of  Florida. 

(L)  2  representatives  of  local  governments 
In  the  South  Florida  ecosystem,  to  be  ap- 
pointed by  the  Secretary  of  the  Interior  from 
recommendations  submitted  by  the  Governor 
of  the  State  of  Florida. 

(2)  Duties.— 

(A)  IN  general.— The  Task  Force  shall— 

(1)(I)  coordinate  the  development  of  con- 
sistent policies,  strategies,  plans,  programs, 
and  priorities  for  addressing  the  restoration, 
protection,  and  preservation  of  the  South 
Florida  ecosjTStem;  and 

(II)  develop  a  strategy  and  priorities  for 
implementing  the  components  of  the  concep- 
tual plan; 

(11)  review  i)rograms,  projects,  and  activi- 
ties of  agencies  and  entitles  re]B«sented  on 
the  Task  Force  to  promote  the  objectives  of 
ecosystem  restoration  and  maintenance: 

(ill)  refine  and  provide  guidance  concern- 
ing the  Implementation  of  the  conceptual 
plan; 

(IvMI)  periodically  review  the  conceptual 
plan  in  light  of  current  conditions  and  new 
Information  and  make  appropriate  modifica- 
tions to  the  conceptual  plan;  and 

(11)  submit  to  Congress  a  report  on  each 
modification  to  the  conceptual  plan  under 
subclause  (I): 


(V)  establish  a  Florida-based  working 
group,  which  shall  include  representatives  of 
the  agencies  and  entitles  represented  on  the 
Task  Foroe  and  other  entitles  as  appro- 
priate, for  the  purpose  of  recommending 
policies,  strategies,  plans,  programs,  and  pri- 
orities to  the  Task  Foroe; 

(vi)  prepare  an  g"""gi  cross-cut  budget  of 
the  funds  proi>osed  to  be  expended  by  the 
agencies,  tribes,  and  governments  rep- 
resented on  the  Task  Foroe  on  the  restora- 
tion, preservation,  and  protection  of  the 
South  Florida  ecosystem;  and 

(vll)  submit  a  biennial  report  to  Congress 
that  summarizes  the  activities  of  the  Task 
Force  and  the  projects,  policies,  strategies, 
plans,  programs,  and  priorities  planned,  de- 
veloped, or  implemented  for  restoration  of 
the  South  Florida  ecosystem  and  progress 
made  toward  the  restoration. 

(B)  AUTHORITY  TO  ESTABLISH  ADVISORY  SUB- 

committees.- The  Task  Force  and  the  work- 
ing group  established  under  subparagraph 
(A)(v)  may  establish  such  other  advisory  sub- 
committees as  are  necessary  to  assist  the 
Task  Force  in  carrjring  out  Its  duties,  includ- 
ing duties  relating  to  public  policy  and  sci- 
entific issues. 

(3)  Decisionmakinc.— Each  decision  of  the 
Task  Force  shall  be  made  by  majority  vote 
of  the  members  of  the  Task  Foroe. 

(4)  APPUCATION  of  the  federal  ADVISORY 
COMMITTEE  ACT. — 

(A)  Charter;  termination.— The  Task 
Force  shall  not  be  subject  to  sections  9(c) 
and  14  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.). 

(B)  NOTICE  OF  MEETINGS.— The  Task  Force 
shall  be  subject  to  section  10(a)(2)  of  the  Act. 
except  that  the  chairperson  of  the  Task 
Force  is  authorized  to  use  a  means  other 
than  publication  in  the  Federal  Register  to 
provide  notice  of  a  public  meeting  and  pro- 
vide an  equivalent  form  of  public  notice. 

(5)  COMPENSATION.— A  member  of  the  Task 
Force  shall  receive  no  compensation  for  the 
service  of  the  member  on  the  Task  Force. 

(6)  TRAVEL  EXPENSES.— Travel  expenses  in- 
curred by  a  member  of  the  Task  Force  in  the 
performance  of  services  for  the  Task  Force 
shall  be  paid  by  the  ag-ency,  tribe,  or  govern- 
ment that  the  member  represents. 

SEC.  MSL  ARKANSAS  dTT  AND  WINFIBLD.  KAN- 
SAS. 

Notwithstanding  any  other  provision  of 
law.  for  the  purpose  of  commencing  con- 
struction of  the  project  for  flood  control,  Ar- 
kansas City,  Kansas,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  99-662;  100  Stat.  4116), 
and  the  project  for  flood  control,  Winfleld, 
Kansas,  authorized  by  section  204  of  the 
Flood  Control  Act  of  1965  (Public  Law  89-298; 
79  Stat.  1078).  the  project  cooperation  agree- 
ments for  the  projects,  as  submitted  by  the 
District  OfQce  of  the  Army  Corps  of  Engi- 
neers, Tulsa.  Oklahoma,  shall  be  deemed  to 
be  approved  by  the  Assistant  Secretary  of 
the  Army  having  responsibility  for  civil 
works  and  the  Tulsa  District  Commander  as 
of  September  30.  1996.  If  the  approvals  have 
not  been  granted  by  that  date. 

SBC.  M*.  MISSISSIPPI  RIVER^OLF  OUTLET.  LOU- 
ISIANA. 

Section  844  of  the  Water  Resources  Devel- 
opment Act  of  1986  (Public  Law  99-662;  100 
Stat.  4177)  is  amended  by  adding  at  the  end 
the  following: 

"(c)  COMMUNITY  Impact  mitigation 
Plan.— Using  funds  made  available  under 
subsection  (a),  the  Secretary  shall  imple- 
ment a  comprehensive  community  Impact 
mitigation  plan,  as  described  in  the  evalua- 
tion report  of  the  New  Orleans  District  Engi- 


neer dated  August  1995,  that,  to  the  maxi- 
mum extent  practicable,  provides  for  mitiga- 
tion or  compensation,  or  both,  for  the  direct 
and  indirect  social  and  cultural  impacts  that 
the  project  described  in  subsection  (a)  will 
have  on  the  affected  areas  referred  to  in  sub- 
section (b).". 

SEC.  XIO.  CCMjyWAIBR  RIVER  WATERSHED.  MIS- 


Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  ini- 
tiate all  remaining  work  associated  with  the 
Coldwater  River  Watershed  Demonstration 
Erosion  Control  Project,  as  authorized  by 
PubUc  Law  98-8  (97  Stat.  13). 

SEC.  Sll.  FEBKWIC  MAINIENANCE  DREDGINC 
FOB  CBBBNVnXE  INNER  HABBOR 
CHANNEL,  mSSISSIPPL 

The  Greenville  Inner  Harbor  Channel.  Mis- 
sissippi, is  deemed  to  be  a  portion  of  the  nav- 
igable waters  of  the  United  States,  and  shall 
be  included  among  the  navigable  waters  for 
which  the  Army  Corps  of  Engineers  main- 
tains a  10-foot  navigable  channel.  The  navi- 
gable channel  for  the  Greenville  Inner  Har- 
bor Channel  shall  be  maintained  in  a  manner 
that  is  consistent  with  the  navigable  channel 
to  the  Greenville  Harbor  and  the  portion  of 
the  Mississippi  River  adjacent  to  the  Green- 
ville Harbor  that  Is  maintained  by  the  Army 
Corps  of  Engineers,  as  in  existence  on  the 
date  of  enactment  of  this  Act. 

SEC.  to.  SABDIS  LAKE.  lOSSISSIFPL 

The  Secretary  shall  work  cooperatively 
with  the  State  of  Mississippi  and  the  city  of 
Sardls  to  the  maximum  extent  practicable  in 
the  management  of  existing  and  proposed 
leases  of  land  consistent  with  the  master 
tourism  and  recreational  plan  for  the  eco- 
nomic development  of  the  Sardls  Lake  area 
prepared  by  the  city. 

SEC  SIS.  TAL0BU8BA  RIVBR  WATCRSHED,  MIS- 


The  project  for  flood  control  at  Grenada 
Lake.  Mississippi,  shall  be  extended  to  in- 
clude the  Yalobusha  River  Watershed  (in- 
cluding the  Toposhaw  Creek),  at  a  total  cost 
of  not  to  exceed  S3,800.000.  The  Federal  share 
of  the  cost  of  flood  control  on  the  extended 
project  shall  be  75  percent. 

SEC.  214.  LIBBT  DAM.  MONTANA. 

(a)  In  General.— In  accordance  with  sec- 
tion 103(cXl)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  2213(c)(1)).  the 
Secretary  shall— 

(1)  complete  the  construction  and  installa- 
tion of  generating  units  6  through  8  at  Llbby 
Dam.  Montana;  and 

(2)  remove  the  partially  constructed  haul 
brtclge  over  the  Kootenai  River.  Montana. 

(b)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  S16.000.000.  to  remain 
available  until  expended. 

SEC.   SU.    SMALL    FLOOD   CONTBOL    PROJECT, 
MALTA.  MONTANA. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  is  author- 
ized to  expend  such  Federal  funds  as  are  nec- 
essary to  complete  the  small  flood  control 
project  begun  at  Malta.  Montana,  pursuant 
to  section  205  of  the  Flood  Control  Act  of 
1948  (33  U.S.C.  701s). 
SEC.  SIC  CUFFWOOD  BEACH.  NEW  JEB8EY. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  or  the  status  of  the 
project  authorized  by  section  203  of  the 
Flood  Control  Act  of  1962  (PubUc  Law  87-874; 
76  Stat.  1180)  for  hurricane-flood  protection 
and  beach  erosion  control  on  Raritan  Bay 
and  Sandy  Hook  Bay.  New  Jersey,  the  Sec- 
retary «*iy"  undertake  a  project  to  provide 
periodic   beach  nourishment   for  Cllffwood 
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Beach.  New  Jersey,  for  a  50-year  period  be- 
^anln?  on  the  date  of  execution  of  a  project 
cooperation  agreement  by  the  Secretary  and 
an  appropriate  non-Federal  Interest. 

(b)  Non-Federal  Share.— The  non-Federal 
share  of  the  cost  of  the  project  authorized  by 
this  section  shall  be  35  percent. 

SEC.  n7.  FIRS  ISLAND  INLKT.  NTW  YORK. 

For  the  purpose  of  replenishing  the  beach. 
the  Secretary  shall  place  sand  dredged  from 
the  Fire  Island  Inlet  on  the  shoreline  be- 
tween Gllgo  State  Park  and  Tobay  Beach  to 
protect  Ocean  Parlcway  along  the  Atlantic 
Ocean  shoreline  In  Suffolk  County,  New 
York. 
SXC.  na.  QUEENS  COUNTY.  NEW  YOBS. 

(a)  Description  of  nonnavioable  Area.— 
Subject  to  subsections  (b)  and  (c).  the  area  of 
Long  Island  City.  Queens  County.  New  York, 
that— 

(1)  Is  not  submerged: 

(2)  lies  between  the  southerly  high  water 
line  (as  of  the  date  of  enactment  of  this  Act) 
of  Anable  Basin  (also  known  as  the  "Uth 
Street  Basin")  and  the  northerly  high  water 
line  (as  of  the  date  of  enactment  of  this  Act) 
of  Newtown  Creek:  and 

(3)  extends  from  the  high  water  line  (as  of 
the  date  of  enactment  of  this  Act)  of  the 
East  River  to  the  original  high  water  line  of 
the  East  River: 

is  declared  to  be  nonnavlgable  waters  of  the 
United  States. 

(b)  Requirement  That  area  Be  Im- 
proved.— 

(1)  In  oeneral.— The  declaration  of  non- 
navigability  under  subsection  (a)  shall  apply 
only  to  those  portions  of  the  area  described 
in  subsection  (a)  that  are.  or  will  be.  bulk- 
headed,  filled,  or  otherwise  occupied  by  per- 
manent structures  or  other  permanent  phys- 
ical Improvements  (including  parkland). 

(2)  AppucABnjTY  OF  federal  LAW.— Im- 
provements described  In  paragraph  (l)  shall 
be  subject  to  applicable  Federal  laws,  includ- 
ing— 

(A)  sections  9  and  10  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  3,  1899  (33 
U.S.C.  401  and  403): 

(B)  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344);  and 

(C)  the  National  Environmental  Policy  Act 
of  1968  (42  U.S.C.  4321  et  seq.). 

(c)  EXPIRATION  Date.— The  declaration  of 
nonnavigablllty  under  subsection  (a)  shall 
expire  with  respect  to  a  portion  of  the  area 
described  in  subsection  (a).  If  the  portion— 

(1)  is  not  bulkheaded.  filled,  or  otherwise 
occupied  by  a  permanent  structore  or  other 
permanent  physical  improvement  (including 
parkland)  in  accordance  with  subsection  (b) 
by  the  date  that  Is  20  years  after  the  date  of 
enactment  of  this  Act;  or 

(2)  requires  an  improvement  described  in 
subsection  (b)(2)  chat  is  subject  to  a  permit 
under  an  applica>)le  Federal  law.  and  the  Im- 
provement is  not  commenced  by  the  date 
that  Is  5  years  after  the  date  of  Issuance  of 
the  permit. 

SEC.  nt.   BUrOBD  TBSNTON   nUUGATION   DIS- 
nnCT,  NOETH  DAKOTA  AND  MON- 
TANA. 
(a)  ACQUISITION  OF  EASEMENTS.- 

(1)  In  GENERAL.- The  Secretary  shall  ac- 
quire, troxa  willing  sellers,  permanent  flow- 
age  and  aatoratlon  easements  over— 

(A)  the  land  in  Williams  County,  North  Da- 
kota, extending  Crom  the  rlverward  margin 
of  the  Boford  Trenton  IrrlgaUon  District 
main  canal  to  the  north  bank  of  the  Miaaouri 
River,  beginning  at  the  Buford  Trenton  Irri- 


gation District  pumping  station  located  in 
the  NEV«  of  section  17.  T-152-N.  R^104-W.  and 
continuing  northeasterly  downstream  to  the 
land  referred  to  as  the  East  Bottom:  and 

(B)  any  other  land  outside  the  boundaries 
of  the  land  described  in  subparagraph  (A) 
within  or  contiguous  to  the  boundaries  of 
the  Buford-Trenton  Irrigation  District  that 
has  been  affected  by  rising  ground  water  and 
the  risk  of  surface  flooding. 

(2)  Scope. — The  easements  acquired  by  the 
Secretary  under  paragraph  (1)  shall  Include 
the  right,  power,  and  privilege  of  the  Federal 
Government  to  submerge,  overflow,  per- 
colate, and  saturate  the  surface  and  sub- 
surface of  the  lands  and  such  other  terms 
and  conditions  as  the  Secretary  considers  ap- 
propriate. 

(3)  Payment.— In  acquiring  the  easements 
under  paragraph  (1),  the  Secretary  shall  pay 
an  amount  based  on  the  unaffected  fee  value 
of  the  lands  to  be  acquired  by  the  Federal 
Government.  For  the  purpose  of  this  para- 
graph, the  unaffected  fee  value  of  the  lands 
is  the  value  of  the  lands  as  if  the  lands  had 
not  been  affected  by  rising  ground  water  and 
the  risk  of  surface  flooding. 

(b)  Conveyance  of  Drainage  Pumps.— Not- 
withstanding any  other  law.  the  Secretary 
shall— 

(1)  convey  to  the  Buford  Trenton  Irrigation 
District  all  right,  title,  and  interest  of  the 
United  States  in  the  drainage  pumps  located 
within  the  boundaries  of  the  District:  and 

(2)  provide  a  lump-sum  pajrment  of  SSO.OOO 
for  power  requirements  associated  with  the 
operation  of  the  drainage  pumps. 

(c)  Authorization  of  appropriations.— 
There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  S34.000.000.  to  remain 
available  until  expended. 

SBC  SHl  JAMESTOWN  DAM  AND  PIPE8TKM  DAM. 
NOETB  DAKOTA. 

(a)  Revisions  to  Water  Control  Manu- 
als.—In  consultation  with  the  State  of 
South  Dakou  and  the  James  River  Water 
Development  District,  the  Secretary  shall 
review  and  consider  revisions  to  the  water 
control  manuals  for  the  Jamestown  Dam  and 
Pipestem  Dam.  North  Dakota,  to  modify  op- 
eration of  the  dams  so  as  to  reduce  the  mag- 
nitude and  duration  of  flooding  and  inunda- 
tion of  land  located  within  the  10-year  flood- 
plain  along  the  James  River  in  South  Da- 
kota. 

(b)  Feasibility  Study.— 

(1)  In  general.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall— 

(A)  complete  a  study  to  determine  the  fea- 
sibility of  providing  flood  protection  for  the 
land  referred  to  in  subsection  (a):  and 

(B)  submit  a  report  on  the  study  to  Con- 
gress. 

(2)  Considerations.— In  carrying  out  para- 
graph (1).  the  Secretary  shall  consider  all 
reasonable  project-related  and  other  options. 

SBC    Sn.    WISTEK    LAKE    PBOJBCT.    LETUMU 
COUNTY.  OKLABOMA. 

The  Secretary  shall  maintain  a  minimum 
conservation  pool  level  of  478  feet  at  the  Wis- 
ter  Lake  project  in  LeFlore  County,  Okla- 
homa, authorized  by  section  4  of  the  Act  en- 
titled "An  Act  authorizing  the  construction 
of  certain  public  works  on  rivers  and  harbors 
for  flood  control,  and  for  other  purposes", 
approved  June  28,  1938  (52  Stat.  1218).  Not- 
withstanding title  I  of  the  Water  Resources 
Development  Act  of  1966  (33  U.S.C.  2211  et 
seq.)  or  any  other  provision  of  law.  any  in- 
crease in  water  supply  yield  that  results 
Crom  the  pool  level  of  478  feet  shall  be  treat- 
ed as  unallocated  water  supply  until  such 
time  as  a  user  enters  into  a  contract  for  the 


supply  under  such  applicable  laws  concern- 
ing cost-sharing  as  are  in  effect  on  the  date 
of  the  contract. 

SEC.      as.     WILLAMnTE      RIVEK      MCKENSE 
SUBBA8IN,  OREGON. 

The  Secretary  is  authorized  to  carry  out  a 
project  to  control  the  water  temperature  in 
the  Willamette  River.  McKenzie  Subbasin, 
Oregon,  to  mitigate  the  negative  impacts  on 
flsh  and  wildlife  resulting  from  the  operation 
of  the  Blue  River  and  Cougar  Lake  projects. 
McKenzie  River  Basin,  Oregon.  The  cost  of 
the  facilities  shall  be  repaid  according  to  the 
allocations  among  the  purposes  of  the  origi- 
nal projects. 

SEC.  S23.  ABANDWIED  AND  WKECKED  BARGE  RE- 
MOVAL. BHODE  ISLAND. 

Section  361  of  the  Water  Resources  Devel- 
opment Act  of  1992  (Public  Law  102-580:  106 
Stat.  4861)  is  amended  by  striking  subsection 
(a)  and  Inserting  the  following: 

"(a)  Lv  General.— In  order  to  alleviate  a 
hazard  to  navigation  and  recreational  activ- 
ity, the  Secretary  shall  remove  a  sunken 
barge  Crom  waters  off  the  shore  of  the  Narra- 
gansett  Town  Beach  in  Narragansett.  Rhode 
Island,  at  a  total  cost  of  SI  .900.000.  with  an 
estimated  Federal  cost  of  Sl,425,000,  and  an 
estimated  non-Federal  cost  of  S475,000.  The 
Secretary  shall  not  remove  the  barge  until 
title  to  the  barge  has  been  transferred  to  the 
United  States  or  the  non-Federal  Interest. 
The  transfer  of  title  shall  be  carried  out  at 
no  cost  to  the  United  States.". 
SBC.  tU.  PROVIDENCE  RIVER  AND  HARBOR, 
RHOI»  ISLAND. 

The  Secretary  shall  Incorporate  a  channel 
extending  from  the  vicinity  of  the  Fox  Point 
hurricane  barrier  to  the  vicinity  of  the 
Francis  Street  bridge  in  Providence.  Rhode 
Island,  into  the  navigation  project  for  Provi- 
dence River  and  Harbor,  Rhode  Island,  au- 
thorized by  section  301  of  the  River  and  Har- 
bor Act  of  1965  (Public  Law  89-298:  79  Stat. 
1069).  The  channel  shall  have  a  depth  of  up  to 
10  feet  and  a  width  of  approximately  120  feet 
and  shall  be  approximately  1.25  miles  in 
length. 

SEC.  StS.  COOPER  LAKE  AND  CHANNELS,  TEXAS. 

(a)  ACCEPTANCE  OF  LANDS.— The  Secretary 
is  authorized  to  accept  from  a  non-Federal 
interest  additional  lands  of  not  to  exceed  300 
acres  that — 

(1)  are  contiguous  to  the  Cooper  Lake  and 
Channels  Project,  Texas,  authorized  by  sec- 
tion 301  of  the  River  and  Harbor  Act  of  1965 
(Public  Law  89-298;  79  Stat.  1091)  and  section 
eoi(a)  of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  gft-662;  100  Stat.  4145); 
and 

(2)  provide  habitat  value  at  least  equal  to 
the  habitat  value  provided  by  the  lands  au- 
thorised to  be  redesignated  under  subsection 
(b). 

(b)  Redesignation  of  Lands  to  Recre- 
ation Purposes.— Upon  the  acceptance  of 
lands  under  subsection  (a),  the  Secretary  is 
authorized  to  redesignate  mitigation  lands  of 
not  to  exceed  300  acres  to  recreation  pur- 
poses. 

(c)  Funding.— The  cost  of  all  work  under 
this  section,  including  real  estate  appraisals, 
cultural  and  environmental  surveys,  and  all 
development  necessary  to  avoid  net  mitiga- 
tion losses,  to  the  extent  required,  shall  be 
borne  by  the  non-Federal  interest. 

SEC.  IM.  RUDEE   INLET.  VIRCINIA  BEACH.  VIR- 
CINIA. 

Notwithstanding  the  limitation  set  forth 
in  section  107(b)  of  the  River  and  Harbor  Act 
of  1960  (33  U.S.C.  577(b)),  Federal  participa- 
tion In  the  niaintenance  of  the  Rudee  Inlet. 
Virginia  Beach.  Virginia,  project  shall  con- 
tinue for  the  life  of  the  project.  Nothing  in 
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this  section  shall  alter  or  modify  the  non- 
Federal  cost  sharing  responsibility  as  speci- 
fled  in  the  Rudee  Inlet.  Virginia  Beach.  Vir- 
ginia Detailed  Project  Report,  dated  October 
1983. 

SEC.  tn.  VIRGINIA  BEACH.  VIRGINIA. 

(a)  ADJUSTMENT  OF  NON-FEDERAL  SHARE.— 

Notwithstanding  any  other  provision  of  law, 
the  non-Federal  share  of  the  costs  of  the 
project  for  beach  erosion  control  and  hurri- 
cane protection,  Virginia  Beach,  Virginia, 
authorized  by  section  SOl(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law 
99-662;  100  Stat.  4136),  shall  be  reduced  by 
S3, 120,803,  or  by  such  amount  as  is  deter- 
mined by  an  audit  carried  out  by  the  Depart- 
ment of  the  Army  to  be  due  to  the  city  of 
Virginia  Beach  as  reimbursement  for  beach 
nourishment  activities  carried  out  by  the 
city  between  October  1,  1966,  and  September 
30.  1993,  if  the  Federal  Government  has  not 
reimbursed  the  city  for  the  activities  prior 
to  the  date  on  which  a  project  cooperation 
agreement  is  executed  for  the  project. 

(b)  Extension  of  Federal  Participa- 
tion.— 

(1)  In  general.— In  accordance  with  sec- 
tion 156  of  the  Water  Resources  Development 
Act  of  1976  (42  U.S.C.  19e2d-5f),  the  Secretary 
shall  extend  Federal  participation  in  the 
periodic  nourishment  of  Virginia  Beach  as 
authorized  by  section  101  of  the  River  and 
Harbor  Act  of  1954  (68  Stat.  1254)  and  modi- 
fled  by  section  101  of  the  River  and  Harbor 
Act  of  1962  (Public  Law  87-874;  76  Stat.  1177). 

(2)  Duration.— Federal  participation  under 
paragraph  (1)  shall  extend  until  the  earlier 
of— 

(A)  the  end  of  the  SO-year  period  provided 
for  in  section  156  of  the  Water  Resources  De- 
velopment Act  of  1976  (42  U.S.C.  1962d-5f): 
and 

(B)  the  completion  of  the  project  for  beach 
erosion  control  and  hurricane  protection, 
Virginia  Beach,  Virginia,  as  modifled  by  sec- 
tion 102(cc)  of  the  Water  Resources  Develop- 
ment Act  of  1992  (Public  Law  102-580;  106 
Stat.  4810). 

TITLE  ID-GENERAL  PROVISIONS 
SEC.  Sei.  C06T-8HARINC  FOR  ENVIRONMENTAL 
PROJECTS. 
Section  103(c)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2213(c))  is 
amended — 

(1)  in  paragraph  (5),  by  striking  "and"  at 
the  end; 

(2)  m  paragraph  (6),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  environmental  protection  and  restora- 
tion: 25  percent.". 

SEC.  SM.  COLLABORATIVE  RESEARCH  AND  DE- 
VELOPMENT. 

Section  7  of  the  Water  Resources  Develop- 
ment Act  of  1988  (33  U.S.C.  2313)  is  amended— 

(1)  by  striking  subsection  (e); 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(3)  by  Inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)  Temporary  Protection  of  Tech- 
nology.- 

"(1)  Prb-agreement.— If  the  Secretary  de- 
termines that  Information  developed  as  a  re- 
sult of  a  research  or  development  activity 
conducted  by  the  Aimy  Corps  of  Engineers  is 
likely  to  be  subject  to  a  cooperative  research 
and  development  agreement  within  2  years 
after  the  development  of  the  information, 
and  that  the  information  would  be  a  trade 
secret  or  commercial  or  flnanclal  informa- 
tion that  would  be  privileged  or  confidential 
if  the  information  had  been  obtained  ftom  a 
non-Federal  party  partlcipatlag  in  a  cooper- 


ative research  and  development  agreement 
under  section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1960  (15  U.S.C. 
3710a),  the  Secretary  may  provide  appro- 
priate protections  against  the  dissemination 
of  the  information,  including  exemi>tion 
from  subchapter  n  of  chapter  5  of  title  S. 
United  States  (Tode,  until  the  earlier  of— 

"(A)  the  date  on  which  the  Secretary  en- 
ters into  such  an  agreement  with  respect  to 
the  information;  or 

"(B)  the  last  day  of  the  2-year  period  be- 
ginning on  the  date  of  the  determination. 

"(2)  Post-agreement.— Any  information 
subject  to  i>aragraph  (1)  that  becomes  the 
subject  of  a  cooperative  research  and  devel- 
opment agreement  shall  be  subject  to  the 
protections  provided  under  section  12(c)(7KB) 
of  the  Act  (15  U.S.C.  3710a(c)(7XB))  as  if  the 
information  had  been  developed  under  a  co- 
operative research  and  development  agree- 
ment.". 
SEC  aitt.  NATKMAL  DAM  SAFETY  PROGRAM. 

(a)  FlNDDJOS.— Congress  finds  that— 

(IX  A)  dams  are  an  essential  part  of  the  na- 
tional infrastructure; 

(B)  dams  fail  firom  time  to  time  with  cata- 
strophic results;  and 

(C)  dam  safety  is  a  vital  public  concern; 

(2)  dam  failures  have  caused,  and  may 
cause  in  the  future,  loss  of  life,  injury,  de- 
struction of  proi>erty,  and  economic  and  so- 
cial disruption; 

(3)(A)  some  dams  are  at  or  near  the  end  of 
their  structural,  useful,  or  operational  life; 
and 

(B)  the  loss,  destruction,  and  disruption  re- 
sulting from  dam  failures  can  be  substan- 
tially reduced  through  the  development  and 
implementation  of  dam  safety  hazard  reduc- 
tion measures,  including— 

(I)  Improved  design  and  construction 
standards  and  practices  supported  by  a  na- 
tional dam  performance  resource  bank  lo- 
cated at  Stanford  University  in  California; 

(II)  safe  operation  and  nuintenance  proce- 
dures; 

(ill)  early  warning  systems; 

(iv)  coordinated  emergency  preparedness 
plans;  and 

(V)  public  awareness  and  involvement  pro- 
grams; 

(4XA)  dam  safety  inroblems  persist  nation- 
wide; 

(B)  while  dam  safety  is  principally  a  State 
responsibility,  the  diversity  in  Federal  and 
State  dam  safety  programs  calls  for  national 
leadership  In  a  cooperative  effort  involving 
the  Federal  Government,  State  governments, 
and  the  private  sector;  and 

(C)  an  expertly  staffed  and  adequately  fi- 
nanced dam  safety  hazard  reduction  pro- 
gram, based  on  Federal.  State,  local,  and  pri- 
vate research,  planning,  decisionmaking,  and 
contributions,  would  reduce  the  risk  of  the 
loss,  destruction,  and  disruption  resulting 
ftom  dam  failure  by  an  amount  far  greater 
than  the  cost  of  the  program; 

(5XA)  there  is  a  fundamental  need  for  a  na- 
tional program  for  dam  safety  hazards  reduc- 
tion, and  the  need  will  continue;  and 

(B)  to  be  effective,  such  a  national  program 
will  require  input  from,  and  review  by.  Fed- 
eral and  non-Federal  experts  in— 

(I)  dam  design,  construction,  operation, 
and  maintenance;  and 

(II)  the  practical  application  of  dam  failure 
hazard  reduction  measures; 

(6)  as  of  the  date  of  enactment  of  this 
Act— 

(A)  there  is  no  national  dam  safety  pro- 
gram; and 

(B)  the  coordinating  authority  for  national 
leadership  concerning  dam  safety  is  provided 


through  the  dam  safety  program  of  the  Fed- 
eral Emergency  Management  Agency  estab- 
lished under  Executive  Order  12148  (50  U.S.C. 
App.  2251  note)  in  coordination  with  mem- 
bers of  the  Interagency  Committee  on  Dam 
Safety  and  with  States:  and 

(7)  while  the  dam  safety  program  of  FEMA 
is  a  proper  Federal  undertaking,  should  con- 
tinue, and  should  provide  the  foundation  for 
a  national  dam  safety  program,  statutory 
authority  is  needed— 

(A)  to  meet  increasing  needs  and  to  dis- 
chai^  Federal  responsibilities  in  dam  safe- 
ty; 

(B)  to  strengthen  the  leadership  role  of 
FEMA; 

(C)  to  codify  the  national  dam  safety  pro- 
gram; 

(D)  to  authorize  the  Director  of  FEMA  to 
communicate  directly  with  Congress  on  au- 
thorizations and  appropriations;  and 

(E)  to  build  on  the  hazard  reduction  as- 
pects of  dam  safety. 

(b)  Purpose.— The  purpose  of  this  section 
is  to  reduce  the  risks  to  life  and  property 
from  dam  failure  in  the  United  States 
through  the  establishment  and  maintenance 
of  an  effective  national  dam  safety  program 
to  bring  together  the  expertise  and  resources 
of  the  Federal  and  non-Federal  communities 
in  achieving  national  dam  safety  hazard  re- 
duction. 

(c)  Dam  Safety  Program.— Public  Law  92- 
367  (33  U.S.C.  467  et  seq.)  is  amended— 

(1)  by  striking  the  first  section  and  insert- 
ing the  following: 

■SECTKM4  1.  SHORT  TTHE. 

"This  Act  may  be  cited  as  the  'National 
Dam  Safety  Program  Act'."; 

(2)  by  striking  sections  5  and  7  through  14; 

(3)  by  redesignating  sections  2,  3,  4,  and  6 
as  sections  3,  4,  5,  and  11,  respectively; 

(4)  by  inserting  after  section  1  (as  amended 
by  paragraph  (1))  the  following: 

*SBC.  s.  DcriNmoNs. 

"In  this  Act: 

"(1)  Board.— The  term  'Board'  means  a  Na- 
tional Dam  Safety  Review  Board  established 
under  section  8(h). 

"(2)  Dam.— The  term  dam'— 

"(A)  means  any  artificial  barrier  that  has 
the  ability  to  impound  water,  wastewater,  or 
any  llquld-bome  material,  for  the  purpose  of 
storage  or  control  of  water,  that— 

"(1)  is  25  feet  or  more  in  height  from— 

"(I)  the  natural  bed  of  the  stream  channel 
or  watercourse  measured  at  the  downstream 
toe  of  the  barrier;  or 

"(11)  if  the  barrier  is  not  across  a  stream 
channel  or  watercourse,  from  the  lowest  ele- 
vation of  the  outside  limit  of  the  barrier: 
to  the  maximum  water  storage  elevation;  or 

"(11)  has  an  impounding  capacity  for  maxi- 
mum storage  elevation  of  50  acre-feet  or 
more;  but 

"(B)  does  not  include— 

"(1)  a  levee;  or 

"(U)  a  barrier  described  in  subparagraidi 
(A) that— 

"(I)  is  6  feet  or  less  in  height  regardless  of 
storage  capacity;  or 

"(II)  has  a  storage  capacity  at  the  maxi- 
mum water  storage  elevation  that  is  15  acre- 
feet  or  less  regardless  of  height; 
unless  the  barrier,  because  of  the  location  of 
the  barrier  or  another  phjrsical  characteris- 
tic of  the  barrier,  is  likely  to  pose  a  signifi- 
cant threat  to  human  life  or  jnxjperty  if  the 
barrier  fails  (as  determined  by  the  Director). 

"(3)  Director.— The  term  'Director'  means 
the  Director  of  FEMA. 

"(4)  Federal  agency.- The  term  'Federal 
agency'  means  a  Federal  agency  that  de- 
signs, finances,  constructs,  owns,  operates. 
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malnuuns,  or  regulates  the  construction,  op- 
eration, or  maintenance  of  a  dam. 

"(5)  Federal  guidelines  for  dam  safe- 
ty.—The  term  'Federal  Guidelines  for  Dam 
Safety'  means  the  FEMA  publication,  num- 
bered 93  and  dated  June  1979.  that  deQnes 
management  practices  for  dam  safety  at  all 
Federal  a^ncles. 

"(6)  FEMA.— The  term  'FEMA'  means  the 
Federal  Bmergrency  Manag'ement  Agency. 

"(7)  Hazard  reduction.— The  term  'hazard 
reduction'  means  the  reduction  in  the  poten- 
tial consequences  to  life  and  property  of  dam 
failure. 

"(8)  ICODS.— The  term  'ICODS'  means  the 
Interagency  Committee  on  Dam  Safety  es- 
Ubllshed  by  section  7. 

"(9)  Proora,m.— The  term  'Program'  means 
the  national  dam  safety  program  established 
under  section  8. 

"(10)  State.— The  term  'State'  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  other  ter- 
ritory or  possession  of  the  United  States. 

"(U)  State  dam  safety  agency.- The 
term  'State  dam  safety  agency'  means  a 
Sute  agency  that  has  regulatory  authority 
over  the  safety  of  non-Federal  dams. 

"(12)  State  dam  safety  program.— The 
term  'State  dam  safety  program'  means  a 
State  dam  safety  program  approved  and  as- 
sisted under  section  8(0. 

"(13)  United  states.— The  t«rm  'United 
States',  when  used  In  a  geographical  sense. 
means  all  of  the  States.": 

(5)  In  section  3  (as  redesignated  by  para- 
graph (3))— 

(A)  by  striking  "Sec.  3.  As"  and  inserting 
the  following: 

•mc  X  iNSPBcnoN  or  dams. 
"(a)  In  General.— As":  and 

(B)  by  adding  at  the  end  the  following: 
"(b)  State  PAR-nciPATiON.— On  request  of  a 

State  dam  safety  agency,  with  respect  to  any 
dam  the  failure  of  which  would  affect  the 
State,  the  head  of  a  Federal  agency  shall— 

"(1)  provide  information  to  the  State  dam 
safety  agency  on  the  construction,  oper- 
ation, or  maintenance  of  the  dam:  or 

"(2)  allow  any  official  of  the  State  dam 
safety  agency  to  participate  In  the  Federal 
Inspection  of  the  dam. " : 

(6)  In  section  4  (as  redesignated  by  para- 
graph (3)),  by  striking  "Sec.  4.  As"  and  in- 
serting the  following: 

-SBC    4.    INVnnGATION    KBPOBT8    TO    GOV- 
EmN01i& 

"As": 

(7)  In  section  5  (as  redesignated  by  para- 
graph (3)),  by  striking  "Sec.  5.  For"  and  in- 
serting the  following: 

«SBC  i.  DrrBRMNATION  OP  OANCKR  TO  HUMAN 
LZR  AND  PROPCRTY. 

"For"; 

(8)  by  Inserting  after  section  5  (as  redesig- 
nated by  paragraph  (3))  the  following: 

*8BC  C  NATIONAL  DAM  INVSNTORT. 

"The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Englneera.  may  main- 
tain and  periodically  publish  updated  Infor- 
mation on  the  Inventory  of  dams  In  the 
United  States. 
•tMC  7.  ormucsNCT  coMMirm  on  dam 

SAFITT. 

"(a)  Establishment.— There  is  established 
an  Interagency  Conunlttee  on  Dam  Safety— 

"(1)  comprlaad  of  a  representative  of  each 
of  the  Department  of  Agriculture,  the  De- 
partment of  Defense,  the  Department  of  Eln- 
ergy,  the  Department  of  the  Intarlor,  the  De- 
partment of  Labor,  FEMA.  the  Federal  En- 


ergy Regulatory  Commission,  the  Nuclear 
Regulatory  Conunlsslon.  the  Tennessee  Val- 
ley Authority,  and  the  United  States  Section 
of  the  International  Boundary  Commission: 
and 

"(2)  chaired  by  the  Director. 

"(b)  Duties.— ICODS  shall  encourage  the 
establishment  and  maintenance  of  effective 
Federal  and  State  programs,  policies,  and 
guidelines  Intended  to  enhance  dam  safety 
for  the  protection  of  human  life  and  property 
through — 

"(1)  coordination  and  Information  ex- 
change among  Federal  agencies  and  State 
dam  safety  agencies:  and 

"(2)    coordination    and    Information    ex- 
change among  Federal  agencies  concerning 
Implementation  of  the  Federal   Guidelines 
for  Dam  Safety. 
-SEC.  a  NA-nONAL  DAM  SAmY  PROGRAM. 

"(a)  In  Gen-eral.- The  Director,  in  con- 
sultaUon  with  ICODS  and  State  dam  safety 
agencies,  and  the  Board  shall  establish  and 
maintain.  In  accordance  with  this  section,  a 
coordinated  national  dam  safety  program. 
The  Program  shall— 

"(1)  be  administered  by  FEMA  to  achieve 
the  objectives  set  forth  in  subsection  (c); 

"(2)  Involve,  to  the  extent  appropriate, 
each  Federal  agency;  and 

"(3)  include— 

"(A)  each  of  the  components  described  in 
subsection  (d): 

"(B)  the  implementation  plan  described  In 
subsection  (e):  and 

"(C)  assistance  for  State  dam  safety  pro- 
grams described  in  subsection  (f). 

"(b)  Duties.— The  Director  shall— 

"(1)  not  later  than  270  days  after  the  date 
of  enactment  of  this  paragraph,  develop  the 
implementation  plan  described  In  subsection 
(e); 

"(2)  not  later  than  300  days  after  the  date 
of  enactment  of  this  paragraph,  submit  to 
the  appropriate  authorizing  committees  of 
Congress  the  Implementation  plan  described 
in  subsection  (e):  and 

"(3)  by  regulation,  not  later  than  360  days 
after  the  date  of  enactment  of  this  para- 
graph— 

"(A)  develop  and  implement  the  Program: 

"(B)  establish  goals,  priorities,  and  target 
dates  for  Implementation  of  the  Program: 
and 

"(C)  to  the  extent  feasible,  provide  a  meth- 
od for  cooperation  and  coordination  with, 
and  assistance  to.  Interested  governmental 
entities  In  all  States. 

"(c)  Objectives.— The  objecUves  of  the 
Program  are  to— 

"(1)  ensure  that  new  and  existing  dams  are 
safe  through  the  development  of  techno- 
logically and  economically  feasible  programs 
and  procedures  for  national  dam  safety  haz- 
ard reduction: 

"(2)  encourage  acceptable  engineering  poli- 
cies and  procedures  to  be  used  for  dam  site 
investigation,  design,  construction,  oper- 
ation and  maintenance,  and  emergency  pre- 
paredness: 

"(3)  encourage  the  establishment  and  im- 
plementation of  effective  dam  safety  pro- 
grams in  each  State  based  on  State  stand- 
ards; 

"(4)  develop  and  encourage  public  aware- 
ness projects  to  increase  public  acceptance 
and  support  of  State  dam  safety  programs: 

"(5)  develop  technical  assistance  materials 
for  Federal  and  non-Federal  dam  safety  pro- 
grams: and 

"(6)  develop  mechanisms  with  which  to 
provide  Federal  technical  assistance  for  dam 
safety  to  the  non-Federal  sector. 

"(d)  Components.— 


"(1)  In  general.— The  Program  shall  con- 
sist of— 

"(A)  a  Federal  element  and  a  non-Federal 
element;  and 

"(B)  leaderahlp  activity,  technical  assist- 
ance activity,  and  public  awareness  activity. 

"(2)  Elements.— 

"(A)  Federal.— The  Federal  element  shall 
incorporate  the  activities  and  practices  car- 
ried out  by  Federal  agencies  under  section  7 
to  Implement  the  Federal  Guidelines  for 
Dam  Safety. 

"(B)  NON-FEDERAL.— The  non-FedenU  ele- 
ment shall  consist  of^ 

"(1)  the  activities  and  practices  carried  out 
by  States,  local  governments,  and  the  pri- 
vate sector  to  safely  build,  regulate,  operate, 
and  maintain  dams;  and 

"(11)  Federal  activities  that  foster  State  ef- 
forts to  develop  and  Implement  effective  j>ro- 
grams  for  the  safety  of  dams. 

"(3)  FL'NCnONAL  ACTIVITIES.— 

"(A)  Leadership.- The  leaderahlp  activity 
shall  be  the  responsibility  of  FEMA  and  shall 
be  exercised  by  chairing  ICODS  to  coordi- 
nate Federal  efforts  in  cooperation  with 
State  dam  safety  officials. 

"(B)  Technical  assistance.— The  technical 
assistance  activity  shall  consist  of  the  trans- 
fer of  knowledge  and  technical  information 
among  the  Federal  and  non-Federal  elements 
described  in  paragraph  (2). 

"(C)  PUBUC  AWARENESS.— The  public 
awareness  activity  shall  provide  for  the  edu- 
cation of  the  public.  Including  State  and 
local  officials,  in  the  hazards  of  dam  failure, 
methods  of  reducing  the  adverse  con- 
sequences of  dam  failure,  and  related  mat- 
tera. 

"(e)  iMPLEMENTA'noN  PLAN.— The  Director 
shall— 

"(1)  develop  an  Implementation  plan  for 
the  Program  that  shall  set.  through  fiscal 
year  2001,  year-by-year  targets  that  dem- 
onstrate Improvements  in  dam  safety;  tuid 

"(2)  recommend  appropriate  roles  for  Fed- 
eral agencies  and  for  State  and  local  units  of 
government,  individuals,  and  private  organi- 
zations in  carrying  out  the  Implementation 
plan. 

"(f)   ASSISTANCE   FOR    STATE   DaM    SaFETT 

Programs.— 

"(1)  In  general.— To  encourage  the  estab- 
lishment and  nriaintenance  of  effective  State 
programs  Intended  to  ensure  dam  safety,  to 
protect  human  life  and  property,  and  to  im- 
prove State  dam  safety  programs,  the  Direc- 
tor shall  provide  assistance  with  amounts 
made  available  under  section  12  to  assist 
States  in  establishing  and  maintaining  dam 
safety  programs — 

"(A)  in  accordance  with  the  criteria  speci- 
fied in  paragraph  (2);  and 

"(B)  in  accordance  with  more  advanced  re- 
quirements and  standards  established  by  the 
Board  and  the  Director  with  the  assistance 
of  established  criteria  such  as  the  Model 
State  Dam  Safety  Program  published  by 
FEMA.  numbered  123  and  dated  April  1967. 
and  amendments  to  the  Model  State  Dam 
Safety  Program. 

"(2)  CRITERIA.— For  a  State  to  be  eligible 
for  primary  assistance  under  this  subsection, 
a  State  dam  safety  program  must  be  working 
toward  meeting  the  following  criteria,  and 
for  a  State  to  be  eligible  for  advanced  assist- 
ance under  this  subsection,  a  State  dam  safe- 
ty program  must  meet  the  following  criteria 
and  be  working  toward  meeting  the  advanced 
requirements  and  standards  established 
under  paragraph  (l)(B): 

"(A)  AUTBORiZA'noN.— For  a  State  to  be  el- 
igible for  assistance  under  this  subsection,  a 
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State  dam  safety  program  must  be  author- 
ized by  State  legislation  to  include  substan- 
tially, at  a  minimum— 

"(1)  the  authority  to  review  and  approve 
plans  and  specifications  to  construct,  en- 
large, modify,  remove,  and  abandon  dams; 

"(11)  the  authority  to  perform  periodic  in- 
spections during  dam  construction  to  ensure 
compliance  with  approved  plans  and  specl- 
acatlons; 

"(ill)  a  requirement  that,  on  completion  of 
dam  construction.  State  approval  must  be 
given  before  operation  of  the  dam; 

"(iv)(l)  the  authority  to  require  or  perform 
the  inspection,  at  least  once  every  5  years,  of 
all  dams  and  reservoirs  that  would  pose  a 
significant  threat  to  human  life  and  property 
in  case  of  failure  to  determine  the  continued 
safety  of  the  dams  and  reservoirs;  and 

"(II)  a  procedure  for  more  detailed  and  fre- 
quent safety  inspections; 

"(v)  a  requirement  that  all  inspections  be 
performed  under  the  supervision  of  a  State- 
registered  professional  engineer  with  related 
experience  in  dam  design  and  construction; 

"(vi)  the  authority  to  issue  notices,  when 
appropriate,  to  require  ownera  of  dams  to 
perform  necessary  maintenance  or  remedial 
work,  revise  operating  procedures,  or  take 
other  actions,  including  breaching  dams 
when  necessary; 

"(vll)  regulations  for  carrying  out  the  leg- 
islation of  the  State  described  in  this  sub- 
paragraph; 

"(vlli)  provision  for  necessary  funds— 

"(I)  to  ensure  timely  repairs  or  other 
changes  to,  or  removal  of.  a  dam  in  order  to 
protect  human  life  and  property;  and 

"(II)  if  the  owner  of  the  dam  does  not  take 
action  described  in  subclause  (I),  to  take  ap- 
propriate action  as  expeditiously  as  prac- 
ticable; 

"(ix)  a  system  of  emergency  procedures  to 
be  used  if  a  dam  tails  or  if  the  failure  of  a 
dam  is  imminent:  and 

"(X)  an  identification  of— 

"(I)  each  dam  the  failure  of  which  could  be 
reasonably  expected  to  endanger  human  life; 

"(II)  the  maximum  area  that  could  be 
flooded  if  the  dam  failed;  and 

"(m)  necessary  public  facilities  that  would 
be  affected  by  the  flooding. 

"(B)  Funding. — For  a  State  to  be  eligible 
for  assistance  under  this  subsection.  State 
appropriations  must  be  budgeted  to  carry 
out  the  legislation  of  the  State  under  sub- 
paragraph (A). 

"(3)  WORK  PLANS.— The  Director  shall  enter 
into  a  contract  with  each  State  receiving  as- 
sistance under  paragraph  (2)  to  develop  a 
work  plan  necessary  for  the  State  dam  safe- 
ty program  of  the  State  to  reach  a  level  of 
program  performance  specified  in  the  con- 
tract. 

"(4)  Maintenance  of  effort.— Assistance 
may  not  be  provided  to  a  State  under  this 
subsection  for  a  Qscal  year  unless  the  State 
enters  into  such  agreement  with  the  Direc- 
tor as  the  Director  requires  to  ensure  that 
the  State  will  maintain  the  aggregate  ex- 
penditures of  the  State  from  all  other 
sources  for  programs  to  ensure  dam  safety 
for  the  protection  of  human  life  and  property 
at  or  above  a  level  equal  to  the  average  an- 
nual level  of  the  expenditures  for  the  2  fiscal 
years  preceding  the  fiscal  year. 

"(5)  APPROVAL  OF  PROGRAMS.- 

"(A)  SUBMISSION.— For  a  State  to  be  eligi- 
ble for  assistance  under  this  subsection,  a 
plan  for  a  State  dam  safety  program  shall  be 
submitted  to  the  Director. 

"(B)  APPROVAL.— A  State  dam  safety  pro- 
gram shall  be  deemed  to  be  approved  120  days 
after  the  date  of  receipt  by  the  Director  un- 


less the  Director  determines  within  the  120- 
day  period  that  the  State  dam  safety  pro- 
gram falls  to  substantially  meet  the  require- 
ments of  paragraphs  (1)  through  (3). 

"(C)  NormcA'noN  of  disapproval.— If  the 
Director  determines  that  a  State  dam  safety 
program  does  not  meet  the  requirements  for 
approval,  the  Director  shall  immediately  no- 
tify the  State  in  writing  and  provide  the  rea- 
sons for  the  determination  and  the  changes 
that  are  necessary  for  the  plan  to  be  ap- 
proved. 

"(6)  Review  of  state  dam  safety  pro- 
grams.—Using  the  expertise  of  the  Board, 
the  Director  shall  periodically  review  State 
dam  safety  programs.  If  the  Board  finds  that 
a  State  dam  safety  program  has  proven  inad- 
equate to  reasonably  protect  human  life  and 
proi>erty,  and  the  Director  concurs,  the  Di- 
rector shall  revoke  approval  of  the  State 
dam  safety  program,  and  withhold  assistance 
under  this  subsection,  until  the  State  dam 
safety  program  again  meets  the  require- 
ments for  approval. 

"(g)  Dam  Safety  Training.— At  the  re- 
quest of  any  State  that  has  or  Intends  to  de- 
velop a  State  dam  safety  program,  the  Direc- 
tor shall  provide  training  for  State  dam  safe- 
ty staff  and  inspectors. 

"(h)  Board.— 

"(1)  Estabushment.— The  Director  may 
establish  an  advisory  board  to  be  known  as 
the  'National  Dam  Safety  Review  Board'  to 
monitor  State  Implementation  of  this  sec- 
tion. 

"(2)  AUTHORiry.- The  Board  may  use  the 
expertise  of  Federal  agencies  and  enter  into 
contracts  for  necessary  studies  to  carry  out 
this  section. 

"(3)  Membership.— The  Board  shall  consist 
of  11  members  selected  by  the  Director  for 
expertise  in  dam  safety,  of  whom— 

"(A)  1  member  shall  represent  the  Depart- 
ment of  Agriculture; 

"(B)  1  member  shall  represent  the  Depart- 
ment of  Defense; 

"(C)  1  member  shall  represent  the  Depart- 
ment of  the  Interior;  

"(D)  1  member  shall  represent  FEMA; 

"(E)  1  member  shall  represent  the  Federal 
Energy  Regulatory  Commission; 

"(F)  5  members  shall  be  selected  by  the  Di- 
rector from  among  dam  safety  officials  of 
States;  and 

"(G)  1  member  shall  be  selected  by  the  Di- 
rector to  represent  the  United  States  (Com- 
mittee on  Large  Dams. 

"(4)  compensation  of  members.— 

"(A)  Federal  employees.— Each  member 
of  the  Board  who  is  an  officer  or  employee  of 
the  United  States  shall  serve  without  com- 
pensation in  addition  to  compensation  re- 
ceived for  the  services  of  the  member  as  an 
officer  or  employee  of  the  United  States. 

"(B)  Other  members.— Each  member  of  the 
Board  who  is  not  an  officer  or  employee  of 
the  United  States  shall  serve  without  com- 
pensation. 

"(5)  TRAVEL  EXPENSES.— Each  member  of 
the  Board  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  an  employee  of  an  agen- 
cy tinder  subchapter  I  of  chapter  57  of  title  5, 
United  SUtes  Code,  while  away  from  the 
home  or  regular  place  of  business  of  the 
member  in  the  performance  of  services  for 
the  Board. 

"(6)    APPUCABILITY    OF    FEDERAL    ADVISORY 

COMMITTEE  ACT.— The  Federal  Advisory  CJom- 
mlttee  Act  (5  U.S.C.  App.)  shall  not  apply  to 
the  Board. 
*8KC.  a  RISEARCB. 

"(a)  In  General.— The  Director,  in  co- 
operation with  ICODS.  shall  carry  out  a  pro- 


gram of  technical  and  archival  researoh  to 
develop— 

"(1)  improved  techniques,  historical  expe- 
rience, and  equipment  for  raidd  and  effective 
dam  construction,  rehabilitation,  and  in- 
spection; and 

"(2)  devices  for  the  continued  monitoring 
of  the  safety  of  dams. 

"(b)  CONSL'LTA'noN.- The  Director  shall 
provide  for  State  participation  in  research 
under  subsection  (a)  and  periodically  advise 
all  States  and  Congress  of  the  results  of  the 
research. 

-SEC.  10.  REPORTS. 

"(a)  Report  on  Dam  Insltiance.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  subsection,  the  Director  shall  reiwrt  to 
Congress  on  the  availability  of  dam  insur- 
ance and  malfe  recommendations  concerning 
encouraging  greater  availability. 

"(b)  BIENNIAL  REPORTS.— Not  later  than  90 
days  after  the  end  of  each  odd-numbered  fis- 
cal year,  the  Director  shall  submit  a  report 
to  Congress  that— 

"(1)  describes  the  status  of  the  Program; 

"(2)  describes  the  progress  achieved  by 
Federal  agencies  during  the  2  preceding  fis- 
cal years  in  implementing  the  Federal 
Guidelines  for  Dam  Safety; 

"(3)  describes  the  progress  achieved  in  dam 
safety  by  States  i>articlpatlng  in  the  Pro- 
gram; and 

"(4)  includes  any  recommendations  for  leg- 
islative and  other  action  that  the  Director 
considers  necessary."; 

(9)  in  section  11  (as  redesignated  by  para- 
graph (3))- 

(A)  by  striking  "SEC.  11.  Nothing"  and  in- 
serting the  following: 

•SEC  11.  STATDTORT  CONSTRUCTION. 
"Nothing"; 

(B)  by  striking  "shall  be  construed  (1)  to 
create"  and  Inserting  the  following:  "shall— 

"(1)  create"; 

(C)  by  striking  "or  (2)  to  relieve"  and  in- 
serting the  following: 

"(2)  relieve";  and 

(D)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ";  or 

"(3)  preempt  any  other  Federal  or  State 
law.";  and 

(10)  by  adding  at  the  end  the  following: 
•SEC  11.  AUTHORIZATION  Of  AFPSOPRIATKMOS. 

"(a)  FUNDING.— 

"(1)  NA'nONAL  DAM  SAFETT  PROGRAM.— 

"(A)  ANNUAL  AMOUNTS.— There  are  author- 
ized to  be  appropriated  to  FEMA  to  carry 
out  sections  7.  8.  and  10  (in  addition  to  any 
amounts  made  available  for  similar  purposes 
included  in  any  other  Act  and  amounts  made 
available  under  paragraphs  (2)  through  (5)). 
$1,000,000  for  fiscal  year  1997.  $2,000,000  for  fis- 
cal year  1996.  $4,000,000  for  fiscal  year  1999. 
$4,000,000  for  fiscal  year  2000.  and  $4,000,000 
for  fiscal  year  2001. 

"(B)  ALLOCA-nON.- 

"(1)  In  general. — Subject  to  clauses  (11) 
and  (ill),  for  each  fiscal  year,  amounts  made 
available  under  this  paragn.ph  to  carry  out 
section  8  shall  be  allocated  among  the  States 
as  follows: 

"(I)  One- third  among  States  that  qualify 
for  assistance  under  section  8(f). 

"(11)  Two-thirds  among  States  that  quali^ 
for  assistance  under  section  8(f).  to  each  such 
State  in  proportion  to— 

"(aa)  the  number  of  dams  In  the  State  that 
are  listed  as  State-regulated  dams  on  the  in- 
ventory of  dams  maintained  under  section  6; 
as  compared  to 

"(bb)  the  number  of  dams  In  all  States  that 
are  listed  as  State-regulated  dams  on  the  in- 
ventory of  dams  maintained  under  section  6. 

"(11)  Maximum  amount  of  ALLOCA'noN.- 
The  amount  of  funds  allocated  to  a  State 
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under  this  subparagraph  may  not  exceed  50 
percent  of  the  reasonable  cost  of  implement- 
ing the  Sute  dam  safety  program. 

"(ill)  Determination.— The  Director  and 
the  Board  shall  determine  the  amount  allo- 
cated to  States  needing  primary  assistance 
and  States  needing  advanced  assistance 
under  section  8(f). 

"(2)  National  dam  inventory.— There  is 
authorized  to  be  appropriated  to  carry  out 
section  6  S500.000  for  each  fiscal  year. 

"(3)  Dam  safety  trainino.— There  is  au- 
thorized to  be  appropriated  to  carry  out  sec- 
tion 8<g)  $500,000  for  each  of  fiscal  years  1997 
through  aOOl. 

"(4)  RESEARCH.— There  is  authorized  to  be 
appropriated  to  carry  out  section  9  SI. 000.000 
for  each  of  fiscal  years  1997  through  2001. 

"(5)  Staff.— There  is  authorized  to  be  ap- 
propriated to  FEMA  for  the  employment  of 
such  additional  staff  personnel  as  are  nec- 
essary to  carry  out  sections  6  through  9 
S400.000  for  each  of  fiscal  years  1997  through 

aooi. 

"(b)    UMITATIOS    ON    USE    OF    AMOUNTS.— 

Amounts  made  available  under  this  Act  may 
not  be  used  to  construct  or  repair  any  Fed- 
eral or  non-Federal  dam.". 

(d)  CONFORMING  AMENDMENT.— Section  3(2) 
of  the  Indian  Dams  Safety  Act  of  1994  (25 
U.S.C.  3802(2))  is  amended  by  striking  "the 
first  section  of  Public  Law  93-367  (33  U.S.C. 
467)"  and  Inserting  "section  2  of  the  National 
Dam  Safety  Program  Act". 

SBC.  aO«.  HYDBOKLCCTRIC  POWKR  PUMKCT 
UPSATINC. 

(a)  In  General.- In  carrying  out  the  main- 
tenance, rehabilitation,  and  modernization 
of  a  hydroelectric  power  generating  facility 
at  a  water  resources  project  under  the  juris- 
diction of  the  DejMxtment  of  the  Army,  the 
Secretary  Is  authorized,  to  the  extent  funds 
are  made  available  in  appropriations  Acts,  to 
take  such  actions  as  are  necessary  to  in- 
crease the  efHciency  of  energy  production  or 
the  capacity  of  the  facility,  or  both.  if.  after 
consulting  with  the  heads  of  other  appro- 
priate Federal  and  State  agencies,  the  Sec- 
retary determines  that  the  Increase — 

(1)  Is  economically  justified  and  financially 
feasible; 

(2)  win  not  result  in  any  significant  ad- 
verM  effect  on  the  other  purposes  for  which 
the  project  Is  authorized; 

(3)  will  not  result  in  significant  adverse  en- 
vironmental Impacts:  and 

(4)  will  not  involve  major  structural  or 
operational  changes  In  the  project. 

(b)  Effect  on  Other  authority.— This  sec- 
tion shall  not  affect  the  authority  of  the 
Secretary  and  the  Administrator  of  the  Bon- 
neville Power  Administration  under  section 
3406  of  the  E^nergy  Policy  Act  of  1992  (16 
U.S.C.  839d-l). 

SBC.  30ft.  PEDOUL  L0MP4UM  PAT¥KNT8  fOR 
PDBBAL  OPUtATION  AND  MAINTB- 
NANCBCOCTfc 

(a)  In  General. — in  the  case  of  a  water  re- 
sources project  under  the  jurisdiction  of  the 
Department  of  the  Army  for  which  the  non- 
Federal  Interests  are  responsible  for  per- 
forming the  operation,  maintenance,  re- 
placement, and  rehabilitation  of  the  project, 
or  a  separable  element  (as  defined  in  section 
103(f)  of  the  Water  Resources  Development 
Act  of  1906  (33  U.S.C.  2213(f))  of  the  project, 
and  for  which  the  Federal  Government  is  re- 
sponsible for  paying  a  portion  of  the  oper- 
ation, maintenance,  replacement,  and  reha- 
blllutlon  costs  of  the  project  or  separable 
element,  the  Secretary  may  make,  in  accord- 
ance with  this  section  and  under  terms  and 
conditions  acceptable  to  the  Secretary,  a 
payment   of   the    estimated    total    Federal 


share  of  the  costs  to  the  non-Federal  inter- 
ests after  completion  of  construction  of  the 
project  or  separable  element. 

(b)  Amount  of  Payment.— The  amount 
that  may  be  paid  by  the  Secretary  under 
subsection  (a)  shall  be  equal  to  the  present 
value  of  the  Federal  pajrments  over  the  life 
of  the  project,  as  estimated  by  the  Federal 
Government,  and  shall  be  computed  using  an 
interest  rate  determined  by  the  Secretary  of 
the  Treasury  taking  Into  consideration  cur- 
rent market  yields  on  outstanding  market- 
able obligations  of  the  United  States  with 
maturities  comparable  to  the  remaining  life 
of  the  project. 

(c)  AORSEBfENT.— The  Secretary  may  make 
a  payment  under  this  section  only  If  the  non- 
Federal  interests  have  entered  into  a  binding 
agreement  with  the  Secretary  to  perform  the 
operation,  maintenance,  replacement,  and 
rehabilitation  of  the  project  or  separable  ele- 
ment. The  agreement  shall — 

(1)  meet  the  requirements  of  section  221  of 
the  Flood  Control  Act  of  1970  (42  U.S.C. 
1962d-5b):  and 

(2)  specify— 

(A)  the  terms  and  conditions  under  which  a 
payment  may  be  made  under  this  section; 
and 

(B)  the  rights  of.  and  remedies  available  to. 
the  Federal  Government  to  recover  all  or  a 
portion  of  a  payment  made  under  this  sec- 
tion If  a  non-Federal  interest  suspends  or 
terminates  the  performance  by  the  non-Fed- 
eral interest  of  the  operation,  maintenance, 
replacement,  and  rehabilitation  of  the 
project  or  separable  element,  or  falls  to  per- 
form the  activities  in  a  manner  that  Is  satis- 
factory to  the  Secretary. 

(d)  Effect  of  Payment.— Except  as  pro- 
vided in  subsection  (c).  a  payment  provided 
to  the  non-Federal  Interests  under  this  sec- 
tion shall  relieve  the  Federal  Government  of 
any  obligation,  after  the  date  of  the  pay- 
ment, to  pay  any  of  the  operation,  mainte- 
nance, replacement,  or  rehabilitation  costs 
for  the  project  or  separable  element. 

SBC.  aM.  COST-SHARING  rOR  RXMOVAL  OP  EX- 
ISTING PROJECT  PKATURES. 

After  the  date  of  enactment  of  this  Act. 
any  proposal  submitted  to  Congress  by  the 
Secretary  for  modification  of  an  existing  au- 
thorized water  resources  development 
project  (in  existence  on  the  date  of  the  pro- 
posal) by  removal  of  one  or  more  of  the 
project  features  that  would  significantly  and 
adversely  impact  the  authorized  project  pur- 
poses or  outputs  shall  include  the  rec- 
ommendation that  the  non-Federal  Interests 
shall  provide  50  percent  of  the  cost  of  any 
such  modification,  including  the  cost  of  ac- 
quiring any  additional  Interests  In  lands 
that  become  necessary  for  accomplishing  the 
modification. 

SBC.  ao7.  termination  of  technical  advi- 
sory committee. 

Section  310  of  the  Water  Resources  Devel- 
opment Act  of  1990  (33  U.S.C.  2319)  is  amend- 
ed— 

(1)  by  striking  subsection  (a):  and 

(2)  In  subsection  (b)— 

(A)  by  striking  "(b)  PUBUC  Participa- 
tion.—": and 

(B)  by  striking  "subsection"  each  place  it 
appears  and  inserting  "section". 

SBC.     tm.     conditions     for     project 
deavthorizations. 

(a)  IN  General —Section  l0Ol(bX2)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  579a(b)(2))  is  amended— 

(1)  m  the  first  sentence,  by  striking  "10" 
and  inserting  "5"; 

(2)  in  the  second  sentence,  by  striking  "Be- 
fore" and  inserting  "Upon  official":  and 


(3)  in  the  last  sentence,  by  inserting  "the 
planning,  design,  or"  before  "construction". 

(b)  Conforming  amend-me-vts.— Section  52 
of  the  Water  Resources  Development  Act  of 
1988  (Public  Law  100-676;  102  Stat.  4044)  is 
amended— 

(1)  by  striking  subsection  (a)  (33  U.S.C.  579a 
note); 

(2)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (a)  through  (d),  re- 
spectively: and 

(3)  in  subsection  (d)  (as  so  redesignated),  by 
striking  "or  subsection  (a)  of  this  section". 
SEC.  3M.  participation  IN  INTERNATIONAL  EN- 
GINEERING  AND   SCIENTIFIC    CON- 


Sectlon  211  of  the  Flood  Control  Act  of  1950 

(33  U.S.C.  701u)  is  repealed. 

SEC.  3ia  RESEARCH  AND  DEVELOPMENT  IN  SUP- 
PORT OF  ARMY  CIVIL  WORKS  PRO- 
GRAM. 

(a)  In  General.- In  carrying  out  research 
and  development  in  support  of  the  civil 
works  program  of  the  Department  of  the 
Army,  the  Secretary  may  utilize  contracts, 
cooperative  research  and  development  agree- 
ments, and  cooperative  agreements  with,  and 
grants  to.  non-Federal  entitles,  including 
State  and  local  governments,  colleges  and 
universities,  consortia,  professional  and 
technical  societies,  public  and  private  sci- 
entific and  technical  foundations,  research 
Institutions,  educational  organizations,  and 
nonprofit  organizations. 

(b)  COMMERCIAL  APPUCATION.— In  the  case 
of  a  contract  for  research  or  development,  or 
both,  the  Secretary  may— 

(1)  require  that  the  research  or  develop- 
ment, or  both,  have  potential  conamercial 
application;  and 

(2)  use  the  potential  for  commercial  appli- 
cation as  an  evaluation  fMtor.  if  appro- 
priate. 

SEC  SIL  INTERAGENCY  AND  INTERNATIONAL 
SUPPORT  AUTHORITY. 

(a)  In  General.— The  Secretary  may  en- 
gage in  activities  in  support  of  other  Federal 
agencies  or  international  organizations  to 
address  problems  of  national  significance  to 
the  United  States.  The  Secretary  may  en- 
gage in  activities  in  support  of  international 
organizations  only  after  consulting  with  the 
Secretary  of  State.  The  Secretary  may  use 
the  technical  and  managerial  expertise  of 
the  Army  Corps  of  Engineers  to  address  do- 
mestic and  international  problems  related  to 
water  resources.  Infrastructure  development, 
and  environmental  protection. 

(b)  Funding.- There  are  authorized  to  be 
appropriated  SI  .000.000  to  carry  out  this  sec- 
tion. The  Secretary  may  accept  and  expend 
additional  funds  from  other  Federal  agencies 
or  international  organizations  to  carry  this 
section. 

SEC.  SU.  SECTION  IISS  PROGRAM. 

(a)  Expansion  of  Program.— Section  1135 
of  the  Water  Resources  Development  Act  of 
1966  (33  U.S.C.  230Sa)  is  amended— 

(1)  In  subsection  (a),  by  inserting  before 
the  period  at  the  end  the  following:  "and  to 
determine  if  the  operation  of  the  projects 
has  contributed  to  the  degradation  of  the 
quality  of  the  environment"; 

(2)  in  subsection  (b).  by  striking  the  last 
two  sentences; 

(3)  by  redesignating  subsections  (c).  (d), 
and  (e)  as  subsections  (e).  (O.  and  (g).  respec- 
tively; and 

(4)  by  Inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Measures  to  Restore  Environ- 
mental QuALmr.— If  the  Secretary  deter- 
mines under  subsection  (a)  that  operation  of 
a  water  resources  project  has  contributed  to 
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the  degradation  of  the  quality  of  the  envi- 
ronment, the  Secretary  may  carry  out.  with 
respect  to  the  project,  measures  for  the  res- 
toration of  environmental  quality,  if  the 
measures  are  feasible  and  consistent  with 
the  authorized  purposes  of  the  project. 

"(d)  Funding.— The  non-Federal  share  of 
the  cost  of  any  modification  or  measure  car- 
ried out  pursuant  to  subsection  (b)  or  (c) 
shall  be  25  percent.  Not  more  than  S5.000.000 
in  Federal  funds  may  be  expended  on  any  1 
such  modification  or  measure.". 

(b)  Pine  Flat  Dam  fish  and  Wildlife 
Habitat  Restoration,  California.— In  ac- 
cordance with  section  1135(b)  of  the  Water 
Resources  Development  Act  of  1986  (33  U.S.C. 
2309a(b)).  the  Secretary  shall  carry  out  the 
construction  of  a  turbine  bypass  at  Pine  Flat 
Dam,  Kings  River,  California. 

(c)  LOWER  Amazon  Creek  Restoration. 
Oregon.- In  accordance  with  section  1135  of 
the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2309a),  the  Secretary  may 
carry  out  justified  environmental  restora- 
tion measures  with  respect  to  the  flood  re- 
duction measures  constructed  by  the  Army 
Corps  of  Engineers,  and  the  related  flood  re- 
duction measures  constructed  by  the  Natural 
Resources  Conservation  Service,  in  the  Ama- 
zon Creek  drainage.  The  Federal  share  of  the 
restoration  measures  shall  be  jointly  funded 
by  the  Army  Corps  of  Engineers  and  the  Nat- 
ural Resources  Conservation  Service  in  pro- 
portion to  the  share  required  to  be  paid  by 
each  agency  of  the  original  costs  of  the  flood 
reduction  measures. 

SEC.  SIS.  ENVnONMENTAL  DREDGING. 

Section  312  of  the  Water  Resources  Devel- 
opment Act  of  1990  (Public  Law  101-640;  33 
U.S.C.  1252  note)  is  amended  by  striking  sub- 
section (f). 

SBC.  S14.  FBASmiUTY  STUDIES. 

(a)  non-Federal  Share.— Section  105(aXl) 
of  the  Water  Resources  Development  Act  of 
1966  (33  U.S.C.  2215(aKl))  Is  amended— 

(1)  in  the  first  sentence,  by  striking  "dur- 
ing the  period  of  such  study"; 

(2)  by  inserting  after  the  first  sentence  the 
following:  "During  the  period  of  the  study, 
the  non-Federal  share  of  the  cost  of  the 
study  shall  be  not  more  than  50  percent  of 
the  estimate  of  the  cost  of  the  study  as  con- 
tained in  the  feasibility  cost  sharing  agree- 
ment. The  cost  estimate  may  be  amended 
only  by  mutual  agreement  of  the  Secretary 
and  the  non-Federal  interests.  The  non-Fed- 
eral share  of  any  costs  in  excess  of  the  cost 
estimate  shall,  except  as  otherwise  mutually 
agreed  by  the  Secretary  and  the  non-Federal 
interests,  be  payable  after  the  project  has 
been  authorized  for  construction  and  on  the 
date  on  which  the  Secretary  and  non-Federal 
interests  enter  into  an  agreement  pursuant 
to  secUon  101(e)  or  103(j).":  and 

(3)  in  the  last  sentence,  by  striking  "such 
non-Federal  contribution"  and  Inserting 
"the  non-Federal  share  required  under  this 
I>aragraph". 

(b)  APPUCABiLmr.— The  amendments  made 
by  subsection  (a)  shall  apply  notwithstand- 
ing any  feasibility  cost  sharing  agreement 
entered  into  by  the  Secretary  and  non-Fed- 
eral Interests,  and  the  Secretary  shall  amend 
any  feasibility  cost  sharing  agreements  in 
effect  on  the  date  of  enactment  of  this  Act  so 
as  to  conform  the  agreements  with  the 
amendments.  Nothing  in  this  section  or  any 
amendment  made  by  this  section  shall  re- 
quire the  Secretary  to  reimburse  the  non- 
Federal  interests  for  funds  previously  con- 
tributed for  a  study. 

SBC    SIS.    OBffTRUCnON    REMOVAL    RBQUIRB- 
MBNT. 
(a)  PENALTY.— SecUon  16  of  the  Act  enti- 
tled "An  Act  making  appropriations  for  the 


construction,  repair,  and  preserv^ition  of  cer- 
tain public  works  on  rivers  and-^^bors.  and 
for  other  purposes",  approved  Kt&rch  3.  1899 
(33  U.S.C.  411).  is  amended— 

(1)  by  striking  "sections  thirteen,  fourteen, 
and  fifteen"  and  inserting  "section  13,  14.  15, 
19.  or  20":  and 

(2)  by  striking  "not  exceeding  twenty-five 
hundred  dollars  nor  less  than  five  hundred 
dollars"  and  Inserting  "of  not  more  than 
S25.000  for  each  day  that  the  violation  con- 
tinues". 

(b)  General  authority.— Section  20  of  the 
Act  (33  U.S.C.  415)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "Under  emergency"  and  in- 
serting "Summary  Removal  Procedures.— 
Under  emergency";  and 

(B)  by  striking  "expense"  the  first  place  it 
appears  and  Inserting  "actual  expense,  in- 
cluding administrative  expenses,"; 

(2)  in  subsection  (b)— 

(A)  by  striking  "cost"  and  inserting  "ac- 
tual cost,  including  administrative  costs,"; 
and 

(B)  by  striking  "(b)  The"  and  inserting  "(c) 
Liability  of  Owner,  Lessee,  or  Operator.— 
The";  and 

(3)  by  Inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  Removal  Reqihrement.- Not  later 
than  24  hours  after  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  oper- 
ating issues  an  order  to  stop  or  delay  naviga- 
tion In  any  navigable  waters  of  the  United 
States  because  of  conditions  related  to  the 
sinking  or  grounding  of  a  vessel,  the  owner 
or  operator  of  the  vessel,  with  the  approval 
of  the  Secretary  of  the  Army,  shall  begin  re- 
moval of  the  vessel  using  the  most  expedi- 
tious removal  method  available  or.  if  appro- 
priate, secure  the  vessel  pending  removal  to 
allow  navlgration  to  resume.  If  the  owner  or 
operator  falls  to  begin  removal  or  to  secure 
the  vessel  pending  removal  in  accordance 
with  the  preceding  sentence  or  falls  to  com- 
plete removal  as  soon  as  possible,  the  Sec- 
retary of  the  Army  shall  remove  or  destroy 
the  vessel  using  the  summary  removal  proce- 
dures under  subsection  (a).". 

SBC  SIS.  LEVEE  OWNERS  MANUAU 

Section  5  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction  of  certain  public 
works  on  rivers  and  harbors  for  fiood  con- 
trol, and  for  other  purposes",  approved  Au- 
gust 18,  1941  (33  U.S.C.  701n),  is  amended  by 
adding  at  the  end  the  following: 

"(c)  Levee  Owners  Manual.— 

"(1)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  sub- 
section, in  accordance  with  chapter  5  of  title 
5,  United  States  Code,  the  Secretary  shall 
prepare  a  manual  describing  the  mainte- 
nance and  upkeep  responsibilities  that  the 
Army  Corps  of  Elngineers  requires  of  a  non- 
Federal  Interest  in  order  for  the  non-Federal 
interest  to  receive  Federal  assistance  under 
this  section.  The  Secretary  shall  provide  a 
copy  of  the  manual  at  no  cost  to  each  non- 
Federal  Interest  that  is  eligible  to  receive 
Federal  assistance  under  this  section. 

"(2)  Prohibition  on  delegation.— The 
preparation  of  the  manual  shall  be  carried 
out  under  the  personal  direction  of  the  Sec- 
retary. 

"(3)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
Sl.000,000  to  carry  out  this  subsection. 

"(4)  DEFiNrnoNS.— In  this  subsection: 

"(A)  Maintenance  and  upkeep.— The  term 
'maintenance  and  upkeep'  means  all  mainte- 
nance and  general  upkeep  of  a  levee  per- 
formed on  a  regular  and  consistent  basis 
that  is  not  repair  and  rehabilitation. 


"(B)      REPAIR      AND      rehabilitation.— The 

term  'repair  and  rehabilitation'- 

"(1)  except  as  provided  in  clause  (11).  means 
the  repair  or  rebuilding  of  a  levee  or  other 
flood  control  structure,  after  the  structure 
has  been  damaged  by  a  flood,  to  the  level  of 
protection  provided  by  the  structure  before 
the  flood:  and 

"(11)  does  not  include — 

"(I)  any  improvement  to  the  structure;  or 

"(II)  repair  or  rebuilding  described  in 
clause  (1)  if.  in  the  normal  course  of  usage, 
the  structure  becomes  structurally  unsound 
and  is  no  longer  fit  to  provide  the  level  of 
protection  for  which  the  structure  was  de- 
signed. 

"(C)    Secretary.— The    term    'Secretary' 
means  the  Secretary  of  the  Army.". 
SEC.  SIT.  RISK-BASED  ANALYSIS  METHODCHX>CY. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  obtain  the  services  of  an 
Independent  consultant  to  evaluate — 

(1)  the  relationship  between— 

(A)  the  Risk-Based  Analysis  for  Evaluation 
of  Hydrology/Hydraulics  and  Economics  In 
Flood  Damage  Reduction  Studies  established 
In  an  Army  Corps  of  Engineers  engineering 
circular:  and 

(B)  minimum  engineering  and  safety 
standards; 

(2)  the  validity  of  results  generated  by  the 
studies  described  in  paragraph  (1);  and 

(3)  policy  impacts  related  to  change  In  the 
studies  described  in  paragraph  (1). 

(b)  Task  Force.— 

(1)  In  general.— In  carrying  out  the  Inde- 
pendent evaluation  under  subsection  (a),  the 
Secretary,  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  shall  establish 
a  task  force  to  oversee  and  review  the  analy- 
sis. 

(2)  membership.— The  task  force  shall  con- 
sist of— 

(A)  the  Assistant  Secretary  of  the  Army 
having  responsibility  for  civil  works,  who 
shall  serve  as  chairperson  of  the  task  force; 

(B)  the  Administrator  of  the  Federal  Emer- 
gency Management  Agency; 

(C)  the  Chief  of  the  Natural  Resources  C^on- 
servation  Service  of  the  Department  of  Agri- 
culture: 

(D)  a  State  representative  appointed  by  the 
Secretary  frota  among  individuals  rec- 
ommended by  the  Association  of  State 
Floodplaln  Managers: 

(E)  a  local  government  public  works  offi- 
cial appointed  by  the  Secretary  f^m  among 
individuals  recommended  by  a  national  orga- 
nization representing  inibUc  works  officials: 
and 

(F)  an  Individual  from  the  private  sector, 
who  shall  be  apiwinted  by  the  Secretary. 

(3)  compensation.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  a  member  of  the  task  force 
shall  serve  without  compensation. 

(B)  £:xPENSES.— Each  member  of  the  task 
force  shall  be  allowed— 

(I)  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5,  United  Sutes  Code, 
while  away  from  the  home  or  regular  place 
of  business  of  the  member  in  the  perform- 
ance of  services  for  the  task  force;  and 

(II)  other  expenses  incurred  In  the  perform- 
ance of  services  for  the  task  force,  as  deter- 
mined by  the  Secretary. 

(4)  Termination.— The  task  force  shall  ter- 
minate 2  years  after  the  date  of  enactment  of 
this  Act. 

(C)  LnfTTATION  ON  USE  OF  METHODOLOGY.— 

During  the  period  beginning  on  the  date  of 
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enactment  of  this  Act  and  endlner  2  years 
after  that  date,  if  requested  by  a  non-Federal 
interest,  the  Secretary  shall  refrain  from 
using  any  risk-based  technique  required 
under  the  studies  described  in  subsection  (a) 
for  the  evaluation  and  design  of  a  project 
carried  out  in  cooperation  with  the  non-Fed- 
eral interest  unless  the  Secretary,  in  con- 
sultation with  the  task  force,  has  provided 
direction  for  use  of  the  technique  after  con- 
sideration of  the  independent  evaluation  re- 
quired under  subsection  (a). 

(d)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There   are   authorized   to    be    appropriated 
SSOO.OOO  to  carry  out  this  section. 
SEC.  318.  SXDDISNTS  DECONTAMINATION  TECB- 
NOUX«r. 

Section  406  of  the  Water  Resources  Devel- 
opment Act  of  1992  (Public  Law  1(0-680:  33 
U.S.C.  2239  note)  Is  amended— 

(1)  in  subsection  (a>— 

(A)  in  paragraph  (2).  by  adding  at  the  end 
the  following:  "The  goal  of  the  program  shall 
be  to  make  possible  the  development,  on  an 
oiwrational  scale,  of  1  or  more  sediment  de- 
contamination technologies,  each  of  which 
demonstrates  a  sediment  decontamination 
capacity  of  at  least  2.500  cubic  yards  per 
day.";  and 

(B)  by  adding  at  the  end  the  following: 
"(3)  Report  to  congress.- Not  later  than 

September  30.  1996.  and  September  30  of  each 
year  thereafter,  the  Administrator  and  the 
Secretary  shall  report  to  Congress  on 
progress  made  toward  the  goal  described  in 
paragraph  (2).";  and 

(2)  in  subsection  (c)— 

(A)  by  striking  "SS.OOO.OOO"  and  Inserting 
"SlO.000.000":  and 

(B)  by  striking  "1992"  and  inserting  "1966". 
SBC.  Sl».  MILAIXUCA  TREE. 

Section  104(a)  of  the  River  and  Harbor  Act 
of  19S8  (33  U.S.C.  610(a))  is  amended  by  insert- 
ing "melaleuca  tree."  after  "milfoil.". 

SBC.  SM.  FAUUDOR  ISLAND.  CONNBCTICUT. 

In  consultation  with  the  Director  of  the 
United  States  Fish  and  Wildlife  Service,  the 
Secretary  shall  design  and  construct  shore- 
line protection  measures  for  the  coastline 
adjacent  to  the  Faulkner  Island  Lighthouse. 
Connecticut,  at  a  total  cost  of  $4,S00.000. 
SEC.  SSI.  DB8Ka«ATION  OF  LOCS  AND  DAM  AT 
THE  HBD  KIVBR  WAISKWAT.  LOUISI- 
ANA. 

(a)  Designation.— Lock  and  Dam  numbered 
4  of  the  Red  River  Waterway.  Louisiana,  is 
designated  as  the  "Russell  B.  Long  Lock  and 
Dam". 

(b)  Legal  References.— a  reference  in  any 
law.  regulation,  document,  map.  record,  or 
other  paper  of  the  United  States  to  the  lock 
and  dam  referred  to  In  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Russell  B. 
Long  Lock  and  Dam". 

SBC.  333.  JURBDICnON  OF  MISSISSIPPI  RIVER 
CmOOSBION.  LOUISIANA. 

The  Jurisdiction  of  the  Mississippi  River 
Commission  established  by  the  Act  of  June 
28.  1879  (21  Stat.  37.  chapter  43;  33  U.S.C.  641 
et  seq.).  is  extended  to  Include  all  of  the  area 
between  the  eastern  side  of  the  Bayou 
Lafourche  Ridge  from  Donaldsonville.  Lou- 
isiana, to  the  Gulf  of  Mexico  and  the  west 
guide  levee  of  the  Mississippi  River  from 
Donaldsonville.  Louisiana,  to  the  Gulf  of 
Mexico. 

SBC.  Sa.  WILLIAM  JENNINGS  RANDOLPH  ACCESS 
ROAD.  GARRETT  COUNTY,  BIARY- 
LAND. 

The  Secretary  shall  transfer  up  to  S600.000 
Cram  the  funds  appropriated  for  the  William 
Jennings  Randolph  Lake.  Maryland  and  West 
Virginia,  project  to  the  State  of  Maryland 
for  use  by  the  State  in  constructing  an  ac- 


cess road  to  the  William  Jennings  Randolph 
Lake  in  Garrett  County.  Maryland. 
SBC.    SS4.    ARKABUTLA    DAM    AND    LAKE,    MIS- 
SISSIPPI. 

The  Secretary  shall  repair  the  access  roads 
to  Arkabutla  Dam  and  Arkabutla  Lake  in 
Tate  County  and  DeSoto  County.  Mis- 
sissippi, at  a  total  cost  of  not  to  exceed 
SI. 400.000. 
SBC.  33S.  NEW  YORK  STATE  CANAL  SYSTEM. 

(a)  In  General.— In  order  to  make  capital 
improvements  to  the  New  York  State  canal 
system,  the  Secretary,  with  the  consent  of 
appropriate  local  and  State  entities,  shall 
enter  into  such  arrangements,  contracts,  and 
leases  with  iniblic  and  private  entities  as 
may  be  necessary  for  the  purposes  of  reha- 
bilitation, renovation,  preservation,  and 
maintenance  of  the  New  York  State  canal 
system  and  related  facilities,  including 
trallslde  facilities  and  other  recreational 
projects  along  the  waterways  referred  to  in 
subsection  (c). 

(b)  Federal  Share.— The  Federal  share  of 
the  cost  of  capital  improvements  under  this 
section  shall  be  50  percent.  The  total  cost  Is 
X14.000.000.  with  an  estimated  Federal  cost  of 
S7.000.000  and  an  estimated  non-Federal  cost 
of  S7 .000.000. 

(C)  DEFINmON  OF  NEW  YORK   STATE  CANAL 

System.— In  this  section,  the  term  "New 
York  State  canal  system"  means  the  Erie. 
Oswego.  Champlain.  and  Cayuga-Seneca  Ca- 
nals in  New  York. 

SBC.  sat.  QUONSBT  POINT-DAVISVILLB,  RHODE 
ISLAND. 

The  Secretary  shall  replace  the  bulkhead 
between  piers  1  and  2  at  the  Quonset  Polnt- 
DavlsvlUe  Industrial  Park.  Rhode  Island,  at 
a  total  cost  of  SI  .350.000.  The  estimated  Fed- 
eral share  of  the  project  cost  is  S1.012.SOO.  and 
the  estimated  non-Federal  share  of  the 
project  cost  is  S337.500.  In  conjunction  with 
this  project,  the  Secretary  shall  install  high 
mast  lighting  at  pier  2  at  a  total  cost  of 
S300.000.  with  an  estlnuited  Federal  cost  of 
S225.000  and  an  estimated  non-Federal  cost  of 
S75.000. 

SBC.  337.  CLOVTER  CREEK  DISPOSAL  AREA. 
CHARLESTON,  SOUTH  CAROLINA. 

(a)  Transfer  of  admimstrativs  Jurisdic- 
tion.—Notwithstanding  any  other  law.  the 
Secretary  of  the  Navy  shall  transfer  to  the 
Secretary  administrative  Jurisdiction  over 
the  approximately  1.400  acres  of  land  under 
the  Jurisdiction  of  the  Department  of  the 
Navy  that  comprise  a  portion  of  the  Clouter 
Creek  disposal  area.  Charleston.  South  Caro- 
Una. 

(b)  Use  of  Transferred  Land.— The  land 
transferred  under  subsection  (a)  shall  be  used 
by  the  Department  of  the  Army  as  a  dredge 
material  disposal  area  for  dredging  activities 
in  the  vicinity  of  Charleston.  South  Caro- 
lina, Including  the  Charleston  Harbor  navi- 
gation project. 

(c)  Cost  Sharing.— Nothing  in  this  section 
modifies  any  non-Federal  cost-sharing  re- 
quirement established  under  title  I  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2211  et  seq.). 

SBC  33B.  NUISANCE  AQUATIC  VEGETATION  IN 
LAKE  GASTON,  VIRCINU  AND 
NORTH  CAROLINA. 

Section  339(b)  of  the  Water  Resources  De- 
velopment Act  of  1992  (Public  Law  103-580: 
106  Stat.  48S5)  is  amended  by  striking  "1998 
and  1964"  and  inserting  "1995  and  1966". 

SEC.  an.  WASHINGTON  AQUEDUCT. 

(a)  DEFiNmoNS.- In  this  section: 
(1)  non-Federal  pi;buc  water  supply  cus- 
tomer.—The  term  'non-Federal  public  water 
supply  customer"  means— 
(A)  the  District  of  Columbia; 


(B)  Arlington  County,  Virginia:  and 

(C)  the  City  of  Falls  Church,  Virginia. 

(2)  Washington  aqueduct.— The  term 
"Washington  Aqueduct"  means  the  Washing- 
ton Aqueduct  facilities  and  related  facilities 
owned  by  the  Federal  Government  as  of  the 
date  of  enactment  of  this  Act.  including— 

(A)  the  dams,  intake  works,  conduits,  and 
pump  stations  that  captuzv  and  transport 
raw  water  from  the  Potomac  River  to  the 
Dalecarlla  Reservoir: 

(B)  the  infrastructure  and  appurtenances 
used  to  treat  water  taken  from  the  Potomac 
River  to  potable  standards;  and 

(C)  related  water  distribution  facilities. 

(b)  Regional  Entity.- 

(1)  In  general. — Congress  encourages  and 
grants  consent  to  the  non-Federal  public 
water  supply  customers  to  establish  a  public 
or  private  entity  or  to  enter  into  an  agree- 
ment with  an  existing  public  or  private  en- 
tity to— 

(A)  receive  title  to  the  Washington  Aque- 
duct; and 

(B)  operate,  maintain,  and  manage  the 
Washington  Aqueduct  in  a  manner  that  ade- 
quately represents  all  Interests  of  non-Fed- 
eral public  water  supply  customers. 

(2)  Consideration.— An  entity  receiving 
title  to  the  Washington  Aqueduct  that  is  not 
composed  entirely  of  the  non-Federal  public 
water  supply  customers  shall  receive  consid- 
eration for  providing  equity  for  the  Aque- 
duct. 

(3)  Priority  access.— The  non-Federal  pub- 
lic water  supply  customers  shall  have  prior- 
ity access  to  any  water  produced  by  the  Aq- 
ueduct. 

(4)  Consent  of  congress.— Congress  grants 
consent  to  the  non-Federal  public  water  sup- 
ply customers  to  enter  into  any  interstate 
agreement  or  compact  required  to  carry  out 
this  section. 

(5)  Statutory  construction.— This  section 
shall  not  preclude  the  non-Federal  public 
water  supply  customers  from  pursuing  any 
option  regarding  ownership,  operation,  main- 
tenance, and  management  of  the  Washington 
Aqueduct. 

(c)  Progress  report  and  plan.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  report  to  the 
Committee  on  Environment  and  Public 
Works  in  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  in  the 
House  of  Representatives  on  any  progress  in 
achieving  a  plan  for  the  transfer  of  owner- 
ship, operation,  maintenance,  and  manage- 
ment of  the  Washington  Aqueduct  to  a  pub- 
lic or  private  entity. 

(d)  Tra-nsfer.— 

(1)  In  general. — Subject  to  subsection 
(b)(3)  and  any  terms  or  conditions  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States,  the  Secretary 
may,  with  the  consent  of  the  non-Federal 
public  water  supply  customers  and  without 
consideration  to  the  Federal  Government, 
transfer  all  rights,  title,  and  interest  of  the 
United  States  in  the  Washington  Aqueduct, 
its  real  property,  facilities,  and  personalty, 
to  a  public  or  private  entity  established  or 
contracted  with  pursuant  to  subsection  (b). 

(2)  adequate  capabilities.- The  Secretary 
shall  transfer  ownership  to  the  Washington 
Aqueduct  under  paragraph  (1)  only  if  the 
Secretary  determines,  after  opportunity  for 
public  input,  that  the  entity  to  receive  own- 
ership of  the  Aqueduct  has  the  technical. 
Rianagerlal.  and  financial  capability  to  oper- 
ate, maintain,  and  manage  the  Aqueduct. 

(3)  RESPONsmiLmss.- The  Secretary  shall 
not  transfer  title  under  this  subaectlon  un- 
less the  entity  to  receive  title  assumes  full 
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responsibility  for  performing  and  financing 
the  operation,  maintenance,  repair,  replace- 
ment, rehabilitation,  and  necessary  capital 
Improvements  of  the  Washington  Aqueduct 
so  as  to  ensure  the  continued  operation  of 
the  Washington  Aqueduct  consistent  with 
Aqueduct's  intended  purpose  of  providing  an 
uninterrupted  supply  of  ix>table  water  suffi- 
cient to  meet  the  current  and  future  needs  of 
the  Aqueduct's  service  area. 

(e)  Interim  Borrowing  Authority.- 

(1)  Borrowing.— 

(A)  In  general.— The  Secretary  is  author- 
ized to  borrow  from  the  Treasury  of  the 
United  States  such  amounts  for  fiscal  years 
1997  and  1998  as  Is  sufficient  to  cover  any  ob- 
ligations that  the  United  States  Army  Corps 
of  Engineers  Is  required  to  incur  in  carrying 
out  capital  improvements  during  fiscal  years 
1997  and  1998  for  the  Washington  Aqueduct  to 
ensure  continued  operation  of  the  Aqueduct 
until  such  time  as  a  transfer  of  title  of  the 
Aqueduct  has  taken  place. 

(B)  Lxmitation. — The  amount  borrowed  by 
the  Secretary  under  subparagraph  (A)  may 
not  exceed  S29.000,000  for  fiscal  year  1997  and 
S24.000.000  for  fiscal  year  1996. 

(C)  Agreement.— Amounts  borrowed  under 
subparagraph  (A)  may  only  be  used  for  cap- 
ital improvements  agreed  to  by  the  Army 
Corps  of  Engineers  and  the  non-Federal  pub- 
lic water  supply  customers. 

(D)  Terms  of  borrowing.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  provide  the  funds  borrowed 
under  subparagraph  (A)  under  such  terms 
and  conditions  as  the  Secretary  of  Treasury 
determines  to  be  necessary  and  In  the  public 
Interest  and  subject  to  the  contracts  re- 
quired in  paragraph  (2). 

(11)  SPEaFiED  TERMS.— The  term  of  any 
amounts  borrowed  under  subparagraph  (A) 
shall  be  for  a  period  of  not  less  than  20  years. 
There  shall  be  no  penalty  for  the  prepayment 
of  any  amounts  borrowed  under  subpara- 
graph (A). 

(2)  CXJNTRACTS  WITH  PUBLIC  WATER  SUPPLY 
CUSTOMERS.— 

(A)  CONTRACTS  TO  REPAY  CORPS  DEBT.— To 

the  extent  provided  in  appropriations  Act. 
and  in  accordance  with  paragraph  (1),  the 
Chief  of  Elngineers  of  the  Army  Corps  of  En- 
gineers may  enter  Into  a  series  of  contracts 
with  each  public  water  supply  customer 
under  which  the  customer  commits  to  repay 
a  pro-rata  share  (based  on  water  purchase)  of 
the  iirincipal  and  interest  owed  by  the  Sec- 
retary to  the  Secretary  of  the  Treasury 
under  paragraph  (1).  Any  customer,  or  cus- 
tomers, may  prepay,  at  any  time,  the  pro- 
rata share  of  the  principal  and  interest  then 
owed  by  the  customer  and  outstanding,  or 
any  portion  thereof,  without  penalty.  Under 
each  of  the  contracts,  the  customer  that  en- 
ters into  the  contract  shall  conmilt  to  pay 
any  additional  amount  necessary  to  fnlly  off- 
set the  risk  of  default  on  the  contract. 

(B)  OFFSETITNG  of  rise  OF  DEFAULT.— Each 

contract  under  subparagraph  (A)  shall  in- 
clude such  additional  terms  and  conditions 
as  the  Secretary  of  the  Treasury  may  require 
so  that  the  value  to  the  Government  of  the 
contracts  is  estimated  to  be  equal  to  the 
obllgational  authority  used  by  the  Army 
Corps  of  Engineers  for  modernizing  the 
Washington  Aqueduct  at  the  time  that  each 
series  of  contracts  is  entered  Into. 

(C)  Other  conditions.- Each  contract  en- 
tered into  under  subparagraph  (A)  shall — 

(I)  provide  that  the  public  water  supply 
customer  pledges  future  income  only  from 
fees  assessed  to  operate  and  maintain  the 
Washington  Aqueduct: 

(II)  provide  the  United  States  priority  in 
regard  to  Income  from  fees  assessed  to  oper- 


ate and  maintain  the  Washington  Aqueduct: 
and 

(111)  Include  other  conditions  not  Inconsist- 
ent with  this  section  that  the  Secretary  of 
the  Treasury  determines  to  be  appropriate. 

(3)  EXTENSION  OF  BORROWING  AUTHORITY.— If 

no  later  than  24  months  from  the  date  of  en- 
actment of  this  Act.  a  written  agreement  in 
principle  has  been  reached  between  the  Sec- 
retary, the  non-Federal  public  water  supply 
customers,  and  (If  one  exists)  the  public  or 
private  entity  proposed  to  own.  operate, 
maintain,  and  manage  the  Washington  Aque- 
duct, then  it  shall  be  appropriated  to  the 
Secretary  for  fiscal  year  1999  borrowing  au- 
thority, and  the  Secretary  shall  borrow, 
under  the  same  terms  and  conditions  noted 
in  this  subsection,  in  an  amount  sufficient  to 
cover  those  obligations  which  the  Army 
Corps  of  Engineers  is  required  to  Incur  in 
carrying  out  capital  Improvements  that  year 
for  the  Washington  Aqueduct  to  ensure  con- 
tinued oi>eratlons  until  the  transfer  con- 
templated in  subsection  (b)  has  taken  place, 
provided  that  this  borrowing  shall  not  ex- 
ceed S22.000.000  in  fiscal  year  1999:  provided 
also  that  no  such  borrowings  shall  occur 
once  such  non-Federal  public  or  private 
owner  shall  have  been  established  and 
achieved  the  capacity  to  borrow  on  its  own. 

(4)  Impact  on  improvement  program.— Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary,  in  consulta- 
tion with  other  Federal  agencies,  shall  trans- 
mit to  the  Conunlttee  on  Elnvlronment  and 
Public  Works  in  the  Senate  and  the  Commit- 
tee on  Transportation  and  Infrastructure  in 
the  House  of  Representatives  a  report  that 
assesses  the  impact  of  the  borrowing  author- 
ity referred  to  in  this  subsection  on  the  near 
term  Improvement  projects  in  the  Washing- 
ton Aqueduct  Improvement  Program,  work 
scheduled  during  this  period  and  the  finan- 
cial liability  to  be  incurred. 

(f)  Delayed  Reissuance  of  NPDES  Per- 
mit.— ^In  recognition  of  more  efQclent  water- 
facility  configurations  that  might  be 
achieved  through  various  possible  ownership 
transfers  of  the  Washington  Aqueduct,  the 
United  States  Environmental  Protection 
Agency  shall  delay  the  reissuance  of  the 
NPDES  permit  for  the  Washington  Aqueduct, 
until  Federal  fiscal  year  1999. 

SEC.  330.  CHESAPEAEE  HAY  ENVIRONMENTAL 
RESTORAHON  AND  PROTECTION 
PROGRAM. 

(a)  Establishment.— 

(1)  IN  general.— The  Secretary  shall  estab- 
lish a  pilot  program  to  provide  environ- 
mental assistance  to  non-Federal  Interests 
in  the  Chesapeake  Bay  watershed. 

(2)  FORM.— The  assistance  shall  be  in  the 
form  of  design  and  construction  assistance 
for  water-related  environmental  infrastruc- 
ture and  resource  protection  and  develop- 
ment projects  affecting  the  Chesapeake  Bay 
estuary,  including  projects  for  sediment  and 
erosion  control,  protection  of  eroding  shore- 
lines, protection  of  essential  public  works, 
wastewater  treatment  and  related  facilities, 
water  supply  and  related  facilities,  and  bene- 
ficial uses  of  dredged  material,  and  other  re- 
lated projects  that  may  enhance  the  living 
resources  of  the  estuary. 

(b)  Public  Ownership  requirement.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  if  the  project 
is  publicly  owned,  and  will  be  publicly  oper- 
ated and  maintained. 

(C)  LOCAL  COOPERATION  AGREEMENT.— 

(1)  In  general.— Before  providing  assist- 
ance under  this  section,  the  Secretary  shall 
enter  into  a  local  cooperation  agreement 
with  a  non-Federal  Interest  to  provide  for  de- 


sign and  construction  of  the  project  to  be 
carried  out  with  the  assistance. 

(2)  Requirements.— Each  local  cooperation 
agreement  entered  into  under  this  sub- 
section shall  provide  for — 

(A)  the  development  by  the  Secretary,  in 
consultation  with  appropriate  Federal. 
State,  and  local  ofQcials.  of  a  facilities  or  re- 
source protection  and  development  plan,  in- 
cluding appropriate  engineering  plans  and 
specifications  and  an  estimate  of  expected 
resource  benefits:  and 

(B)  the  establishment  of  such  legal  and  in- 
stitutional structures  as  are  necessary  to  en- 
sure the  effective  long-term  operation  and 
maintenance  of  the  project  by  the  non-Fed- 
eral Interest. 

(d)  CX)ST  Sharing.— 

(1)  Federal  share.— Except  as  provided  In 
paragraph  (2)(B),  the  Federal  share  of  the 
total  project  costs  of  each  local  cooperation 
agreement  entered  into  under  this  section 
shall  be  75  percent. 

(2)  NON-FEDERAL  SHARE.— 

(A)  Value  of  lands,  easements,  rights- 
of-way,  AND  relocations.— In  determining 
the  non-Federal  contribution  toward  carry- 
ing out  a  local  cooperation  agreement  en- 
tered into  under  this  section,  the  Secretary 
shall  provide  credit  to  a  non-Federal  Interest 
for  the  value  of  lands,  easements,  rights-of- 
way,  and  relocations  provided  by  the  non- 
Federal  Interest,  except  that  the  amount  of 
credit  provided  for  a  project  under  this  para- 
graph may  not  exceed  25  percent  of  the  total 
project  costs. 

(B)  Operation  and  maintenance  costs.— 
The  non-Federal  share  of  the  costs  of  oper- 
ation and  maintenance  of  carrying  out  the 
agreement  onder  this  section  shall  be  100 
percent. 

(e)  appucability  of  Other  Federal  and 
State  Laws  and  agreements.— 

(1)  In  general.- Nothing  in  this  section 
waives,  limits,  or  otherwise  affects  the  appli- 
cability of  any  provision  of  Federal  or  State 
law  that  would  otherwise  apply  to  a  project 
carried  out  with  assistance  provided  under 
this  section. 

(2)  Cooperation.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  cooperate  fully 
with  the  heads  of  appropriate  Federal  agen- 
cies. Including— 

(A)  the  Administrator  of  the  Environ- 
mental Protection  Agency; 

(B)  the  Secretary  of  Commerce,  acting 
through  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration; 

(C)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service;  and 

(D)  the  heads  of  such  other  Federal  agen- 
cies and  agencies  of  a  State  or  political  sub- 
division of  a  State  as  the  Secretary  deter- 
mines to  be  appropriate. 

(f)  Demonstration  Project.— The  Sec- 
retary shall  establish  at  least  1  project  under 
this  section  in  each  of  the  States  of  Mary- 
land, Virginia,  and  Pennsylvania.  A  project 
established  under  this  section  shall  be  car- 
ried out  using  such  measures  as  are  nec- 
essary to  protect  environmental,  historic, 
and  cultural  resources. 

(g)  Report.— Not  later  than  December  31. 
1998,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  program 
carried  out  under  this  section,  together  with 
a  reconunendation  concerning  whether  or 
not  the  program  should  be  implemented  on  a 
national  basis. 

(h)  authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  S10,000,000,  to  remain 
available  until  expended. 
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SSC.  3S1.  BSSBASCH  AND  DEVELOPMENT  PRO- 
GRAM TO  DCPROVE  SALMON  SUR- 
VIVAI. 

(a)  Salmon  Survival  activities.— 

(1 )  In  general.— The  Secretary  shall  accel- 
erate ongolnff  research  and  development  ac- 
tivities, and  Is  authorized  to  carry  out  or 
participate  In  additional  research  and  devel- 
opment activities,  for  the  purpose  of  devel- 
oping Innovative  methods  and  technologies 
for  Uniirovlng  the  survival  of  salmon,  espe- 
cially salmon  In  the  Columbia  River  Basin. 

(2)  accelerated  Acn V ities.— Accelerated 
research  and  development  activities  referred 
to  In  paragraph  (1)  may  Include  research  and 
development  related  to— 

(A)  Impacts  from  water  resources  projects 
and  other  Impacts  on  salmon  life  cycles: 

(B)  Juvenile  and  adult  salmon  passage: 

(C)  light  and  sound  guidance  systems; 

(D)  surface-oriented  collector  systems: 

(E)  transportation  mechanisms:  and 

(F)  dissolved  gas  monitoring  and  abate- 
ment. 

(3)  AoomoNAL  Afi'iviTiES.— Additional  re- 
search and  development  activities  referred 
to  In  paragraph  (1)  may  Include  research  and 
development  related  to— 

(A)  marine  mammal  predatlon  on  salmon: 

(B)  studies  of  Juvenile  salmon  survival  In 
spawning  and  rearing  areas: 

(C)  estuary  and  near-ocean  Juvenile  and 
adult  salmon  survival: 

(D)  Impacts  on  salmon  life  cycles  from 
sources  other  than  water  resources  projects: 
and 

(E)  other  Innovative  technologies  and  ac- 
tions Intended  to  Improve  fish  survival.  In- 
cluding the  survival  of  resident  fish. 

(4)  COORDINATION.— The  Secretary  shall  co- 
ordinate any  activities  carried  out  under 
this  subsection  with  appropriate  Federal, 
State,  and  local  agencies,  affected  Indian 
tribes,  and  the  Northwest  Power  Planning 
Council. 

(5)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  transmit  to  Congress  a  report  on 
the  research  and  development  activities  car- 
ried out  under  this  subsection,  including  any 
recommendations  of  the  Secretary  concern- 
ing the  research  and  development  activities. 

(6)  authorization  of  approprutions.— 
There  are  authorized  to  be  appropriated 
SIO.000,000  to  carry  out  research  and  develop- 
ment activities  under  subparagraphs  (A) 
through  (C)  of  paragraph  (3). 

(b)  ADVANCED  Turbine  Devei-opment.— 

(1)  In  general. — In  conjunction  with  the 
Secretary  of  Energy,  the  Secretary  shall  ac- 
celerate efforts  toward  developing  Innova- 
tive, efficient,  and  environmentally  safe  hy- 
dropower  turbines,  including  design  of  "flsh- 
fMendly"  turbines,  for  use  on  the  Columbia 
River  hydro  system. 

(2)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
S12,000,000  to  carry  out  this  subsection. 

(c)  Implementation.— Nothing  in  this  sec- 
tion affects  the  authority  of  the  Secretary  to 
Implement  the  results  of  the  research  and 
development  carried  out  under  this  section 
or  any  other  law. 

sec.  nt.  bbcbbahohal  uses  twms. 

(a)  In  General.— Section  210(b)(4)  of  the 
Flood  Control  Act  of  1968  (16  U.S.C.  4fl0d- 
3(bK4))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "and,  subject 
to  the  availability  of  appropriations,  shall  be 
used  for  the  purposes  specified  In  section 
4(1X3)  of  the  Act  at  the  water  resources  de- 
velopment project  at  which  the  fees  were 
colloctftd** 

(b)  REPORT.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 


retary shall  prepare  and  submit  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Transpor- 
tation and  Infrastructure  of  the  House  of 
Representatives  a  report,  with  respect  to  fis- 
cal year  1995,  on — 

(1)  the  amount  of  day-use  fees  collected 
under  section  210(b)  of  the  Flood  Control  Act 
of  1968  (16  U.S.C.  460d-3(b))  at  each  water  re- 
sources development  project:  and 

(2)  the  administrative  costs  associated 
with  the  collection  of  the  day-use  fees  at 
each  water  resources  development  project. 

SBC.  333.  SHORE  PROTECTION. 

(a)  In  General.- Subsection  (a)  of  the  first 
section  of  the  Act  of  August  13.  1946  (60  Stat. 
1056.  chapter  960:  33  U.S.C.  4a6e(a)).  is  amend- 


(1)  by  striking  "damage  to  the  shores"  and 
Inserting  "damage  to  the  shores  and  beach- 
es": and 

(2)  by  striking  "the  following  provisions" 
and  all  that  follows  through  the  period  at 
the  end  and  Inserting  the  following;  "this 
Act.  to  promote  shore  protection  projects 
and  related  research  that  encourage  the  pro- 
tection, restoration,  and  enhancement  of 
sandy  beaches,  including  beach  restoration 
and  periodic  beach  nourishment,  on  a  com- 
prehensive and  coordinated  basis  by  the  Fed- 
eral Government.  States,  localities,  and  pri- 
vate enterprises.  In  carrying  out  this  policy, 
preference  shall  be  given  to  areas  in  which 
there  has  been  a  Federal  Investment  of  funds 
and  areas  with  respect  to  which  the  need  for 
prevention  or  mitigation  of  damage  to  shores 
and  beaches  is  attributable  to  Federal  navi- 
gation projects  or  other  Federal  activities.". 

(b)  Definition  of  Shore  Protection 
project.— Section  4  of  the  Act  of  August  13. 
1946  (00  Stat.  1057.  chapter  960:  33  U.S.C. 
4a6h).  is  amended — 

(1)  by  striking  "Sec.  4.  As  used  in  this  Act. 
the  word  'shores'  includes  all  the  shorelines" 
and  inserting  the  following: 

•SBC.  4.  DEnNinONS. 

"In  this  Act: 

"(1)  Shore.— The  term  'shore'  Includes 
each  shoreline  of  each":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Shore  protection  project.— The  term 
'shore  protection  project'  Includes  a  project 
for  beach  nourishment,  including  the  re- 
placement of  sand.". 

SEC.  Sa4.  SHORELINE  EB06I0N  CONTROL  DEM- 
ONSTRA'nON. 

(a)  National  Shoreline  Erosion  Control 
Development  and  Demonstration  Pro- 
gram—The  Act  of  August  13.  1946  (60  Stat. 
1056.  chapter  960:  33  U.S.C.  426e  et  seQ.).  is 
amended  by  adding  at  the  end  the  following: 

•SEC.  S.  NATIONAL  SBOSBLINE  EROSION  CON- 
TROL DEVEUMWSNT  and  OEM- 
ONSTRA'nON  PaOGBAM. 

"(a)  Deftnitions.— In  this  section: 

"(1)  Erosion  control  program.- The  term 
'erosion  control  program'  means  the  na- 
tional shoreline  erosion  control  development 
and  demonstration  program  established 
under  this  section. 

"(2)  Secretary.- The  term  'Secretary' 
means  the  Secretary  of  the  Army,  acting 
thiHjugh  the  Chief  of  Engineers  of  the  Army 
Corps  of  Engineers. 

"(b)  Establishment  of  Erosion  Control 
Program.— The  Secretary  shall  esubllsh  and 
conduct  a  national  shoreline  erosion  control 
development  and  demonstration  program  for 
a  period  of  8  years  beginning  on  the  date 
that  funds  are  nutde  available  to  carry  out 
this  section. 

"(C)  REQUIREMENTS.— 

"(1)  In  general.— The  erosion  control  pro- 
gram shall  Include  provisions  for— 


"(A)  demonstration  projects  consisting  of 
planning,  designing,  and  constructing  proto- 
t3ri>e  engineered  and  vegetative  shoreline 
erosion  control  devices  and  methods  during 
the  first  5  years  of  the  erosion  control  pro- 
gram: 

"(B)  adequate  monitoring  of  the  proto- 
types throughout  the  duration  of  the  erosion 
control  program: 

"(C)  detailed  engineering  and  environ- 
mental reports  on  the  results  of  each  dem- 
onstration project  carried  out  under  the  ero- 
sion control  program:  and 

"(D)  technology  transfers  to  private  prop- 
erty owners  and  State  and  local  entitles. 

"(2)  Emphasis.— The  demonstration 
projects  carried  out  under  the  erosion  con- 
trol program  shall  emphasize,  to  the  extent 
practicable— 

"(A)  the  development  and  demonstration 
of  innovative  technologies; 

"(B)  efficient  designs  to  prevent  erosion  at 
a  shoreline  site,  taking  into  account  the  life- 
cycle  cost  of  the  design,  including  cleanup, 
maintenance,  and  amortization; 

"(C)  natural  designs,  including  the  use  of 
vegetation  or  temporary  structures  that 
minimize  permanent  structural  alterations: 

"(D)  the  avoidance  of  negative  impacts  to 
adjacent  shorefront  communities; 

"(E)  in  areas  with  substantial  residential 
or  commercial  interests  adjacent  to  the 
shoreline,  designs  that  do  not  impair  the  aes- 
thetic appeal  of  the  Interests: 

"(F)  the  potential  for  long-term  protection 
afforded  by  the  technology;  and 

"(G)  reconunendatlons  developed  ftx>m 
evaluations  of  the  original  1974  program  es- 
tablished under  the  Shoreline  Erosion  Con- 
trol Demonstration  Act  of  1974  (section  54  of 
PubUc  Law  93-251;  42  U.S.C.  1962d-5  note),  in- 
cluding— 

"(1)  adequate  consideration  of  the 
subgrade: 

"(11)  proper  filtration: 

"(lii)  durable  components: 

"(iv)  adequate  connection  between  units; 
and 

"(V)  consideration  of  additional  relevant 
Information. 

"(3)  Sites.— 

"(A)  In  general.— Each  demonstration 
project  under  the  erosion  control  program 
shall  be  carried  out  at  a  privately  owned  site 
with  substantial  public  access,  or  a  publicly 
owned  site,  on  open  coast  or  on  tidal  waters. 

"(B)  Selection.— The  Secretary  shall  de- 
velop criteria  for  the  selection  of  sites  for 
the  demonstration  projects,  including- 

"(1)  a  variety  of  geographical  and  climatic 
conditions: 

"(11)  the  size  of  the  population  that  is  de- 
pendent on  the  beaches  for  recreation,  pro- 
tection of  homes,  or  commercial  interests; 

"(ill)  the  rate  of  erosion; 

"(Iv)  significant  natural  resources  or  habi- 
tats and  environmentally  sez^^tive  areas: 
and 

"(V)  significant  threatened  historic  struc- 
tures or  landmarks. 

"(C)  AREAS.— Demonstration  i>roJects 
under  the  erosion  control  program  shall  be 
carried  out  at  not  fewer  than  2  sites  on  each 
of  the  shorelines  of— 

"(1)  the  AtlanUc,  Gulf,  and  Pacific  coasts: 

"(11)  the  Great  Lakes:  and 

"(ill)  the  State  of  Alaska. 

"(d)  Cooperation.— 

"(1)  Parties.— The  Secretary  shall  carry 
out  the  erosion  control  program  in  coopera- 
tion with — 

"(A)  the  Secretary  of  Agriculture,  particu- 
larly with  respect  to  vegetative  means  of 
preventing  and  controlling  shoreline  erosion; 
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"(B)  Federal.  State,  and  local  agencies: 

"(C)  private  organizations; 

"(D)  the  Coastal  Engineering  Research 
Center  established  under  the  first  section  of 
Public  Law  88-172  (33  U.S.C.  426-1);  and 

"(E)  university  research  facilities. 

"(2)  AGREEMENTS.— The  Cooperation  de- 
scribed in  paragraph  (1)  may  Include  enter- 
ing into  agreements  with  other  Federal, 
State,  or  local  agencies  or  private  organiza- 
tions to  carry  out  functions  described  in  sub- 
section (c)(1)  when  appropriate. 

"(e)  Report. — Not  later  than  60  days  after 
the  conclusion  of  the  erosion  control  i>ro- 
gram,  the  Secretary  shall  prepare  and  sub- 
mit an  erosion  control  program  final  report 
to  the  Committee  on  Elnvlronment  and  Pub- 
lic Works  of  the  Senate  and  the  Committee 
on  Transportation  and  Infrastructure  of  the 
House  of  Representatives.  The  report  shall 
include  a  comprehensive  evaluation  of  the 
erosion  control  program  and  recommenda- 
tions regarding  the  continuation  of  the  ero- 
sion control  program. 

"(f)  FUNDING.— 

"(1)  In  GENERAL.— Subject  to  paragraph  (2). 
the  Federal  share  of  the  cost  of  a  demonstra- 
tion project  under  the  erosion  control  pro- 
gram shall  be  determined  in  accordance  with 
section  3. 

"(2)  RESPONsmiLmr.— The  cost  of  and  re- 
sponsibility for  operation  and  maintenance 
(excluding  monitoring)  of  a  demonstration 
project  under  the  erosion  control  program 
shall  be  borne  by  non-Federal  Interests  on 
completion  of  construction  of  the  dem- 
onstration project.". 

(b)    (TONFORMINC    AMENDMENT.— Subsection 

(e)  of  the  first  section  of  the  Act  of  August 
13.  1946  (60  SUt.  1056.  Chapter  960;  33  U.S.C. 
426e(e)).  Is  amended  by  striking  "section  3" 
and  inserting  "section  3  or  5". 

SEC.  3SS.  REVIEW  PBBIOD  FOR  STATE  AND  FED- 
ERAL A(SNCIE& 

Paragraph  (a)  of  the  first  section  of  the 
Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rivers 
and  harbors  for  flood  control,  and  for  other 
purposes ",  approved  December  22.  1944  (33 
U.S.C.  701-l(a)),  is  amended— 

(1)  in  the  ninth  sentence,  by  striking 
"ninety"  and  inserting  "30";  and 

(2)  in  the  eleventh  sentence,  by  striking 
"ninety-day"  and  inserting  "30-day". 

SEC.  33C  DREDGED  MATERIAL  DISPOSAL  FACIU- 

ins. 

(a)  In  General. — Section  101  of  the  Water 
Resources  Development  Act  of  1966  (33  U.S.C. 
2211)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  Dredged  Material  Disposal  Faciu- 

TTES. — 

"(1)  In  GENERAL.— The  construction  of  all 
dredged  material  disposal  facilities  associ- 
ated with  Federal  navigation  projects  for 
harbors  and  inland  harbors,  including  diking 
and  other  improvements  necessary  for  the 
proper  disposal  of  dredged  material,  shall  be 
considered  to  be  general  navigation  features 
of  the  projects  and  shall  be  cost-shared  in  ac- 
cordance with  subsection  (a). 

"(2)  Cost  sharing  for  oPERA'noN   and 

JtAINTENANCE.- 

"(A)  In  general.— The  Federal  share  of  the 
cost  of  operation  and  maintenance  of  each 
disposal  facility  to  which  paragraph  (1)  ap- 
plies shall  be  determined  in  accordance  with 
subsection  (b). 

"(B)  Source  of  federal  share.— The  Fed- 
eral share  of  the  cost  of  construction  of 
dredged  material  disposal  facilities  associ- 
ated with  the  operation  and  maintenance  of 
Federal  navigation  projects  for  harbors  and 
inland  harbors  shall 


"(i)  considered  to  be  eligible  operation  and 
maintenance  costs  for  the  purpose  of  section 
210(a);  and 

"(11)  paid  with  sums  api>ropriated  out  of 
the  Harbor  Maintenance  Trust  Fund  estab- 
lished by  section  9505  of  the  Internal  Reve- 
nue Code  of  1966. 

"(3)  apportionment  of  fltjding.— The  Sec- 
retary shall  ensure,  to  the  extent  prac- 
ticable, that— 

"(A)  funding  requirements  for  operation 
and  maintenance  dredging  of  commercial 
navigation  harbors  are  considered  fully  be- 
fore Federal  funds  are  obligated  for  payment 
of  the  Federal  share  of  costs  associated  with 
the  construction  of  dredged  material  dis- 
posal facilities  under  paragraph  (1);  and 

"(B)  funds  expended  for  such  construction 
are  equitably  apportioned  in  accordance  with 
regional  needs. 

"(4)  APPLICABUJTY.- 

"(A)  IN  GENERAL.- This  subsectlon  shall 
apply  to  the  construction  of  any  dredged  ma- 
terial disposal  facility  for  which  a  contract 
for  construction  has  not  been  awarded  on  or 
before  the  date  of  enactment  of  this  sub- 
section. 

"(B)  Amendment  of  ejosiing  agree- 
ments.—The  Secretary  may.  with  the  con- 
sent of  the  non-Federal  Interest,  amend  a 
project  cooperation  agreement  executed  be- 
fore the  date  of  enactment  of  this  subsection 
to  reflect  paragraph  (1)  with  respect  to  any 
dredged  material  disposal  facility  for  which 
a  contract  for  construction  has  not  been 
awarded  as  of  that  date. 

"(5)  NON-FEDERAL  SHARE  OF  COSTS.— Noth- 
ing in  this  subsection  shall  impose,  increase, 
or  result  in  the  increase  of  the  non-Federal 
share  of  the  costs  of  any  existing  dredged 
material  disposal  facility  authorized  to  be 
provided  before  the  date  of  enactment  of  this 
subsection. '. 

(b)  DEFDOTION  of  EUGIBLE  OPERA*nONS  AND 
MAINTENANCE.— Section  214(2XA)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2241(2)(A))  is  amended  by  Inserting  be- 
fore the  period  at  the  end  the  following:  ", 
dredging  and  disposal  of  contaminated  sedi- 
ments that  are  in  or  that  affect  the  mainte- 
nance of  a  Federal  navigation  channel,  miti- 
gation for  storm  damage  and  environmental 
impacts  resulting  from  a  Federal  mainte- 
nance activity,  and  operation  and  mainte- 
nance of  a  dredged  material  disposal  facil- 
ity". 

SEC.  337.  APFUCABILnY  OF  COST-SHARING  PRO- 
VISION& 

Section  103(eXl)  of  the  Water  Resources 
Development  Act  of  1966  (33  U.S.C.  2213(eKl)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "For  the  purpose  of  the  preceding  sen- 
tence, physical  construction  shall  be  consid- 
ered to  be  initiated  on  the  date  of  the  award 
of  a  construction  contract.". 
SEC.  338.  SECTION  SIS  BEDBCBSEMENT  LDOTA- 
TION  PER  PROJECT. 

(a)  In  General.— The  last  sentence  of  sec- 
tion 215(a)  of  the  Flood  Control  Act  of  1968 
(42  U.S.C.  1962d-5a(a))  is  amended— 

(1)  by  striking  "$3,000,000"  and  inserting 
"S5.000,000";  and 

(2)  by  striking  the  second  period  at  the 
end. 

(b)  MODIFICA-nON  OF  REIMBURSEMENT  LIMI- 
TATION FOR  San  ANTONIO  RIVER  AUTHORITY.— 

Notwithstanding  the  last  sentence  of  section 
215(a)  of  the  Flood  Control  Act  of  1968  (42 
U.S.C.  1962d-^(a))  and  the  agreement  exe- 
cuted on  November  7.  1992,  by  the  Secretary 
and  the  San  Antonio  River  Authority,  Texas, 
the  Secretary  shall  reimburse  the  San  Anto- 
nio River  Authority  In  an  amount  not  to  ex- 
ceed a  total  of  $5,000,000  for  the  work  carried 


out  by  the  Authority  under  the  agreement, 
including  any  amounts  paid  to  the  Authority 
under  the  terms  of  the  agreement  before  the 
date  of  enactment  of  this  Act. 

SEC    S3t.    WAIVER    OF    UNECONCHOCAL    COST- 
SHARING  REQUIREMENT. 

The  first  sentence  of  section  221(a)  of  the 
Flood  Control  Act  of  1970  (42  U.S.C.  1962d- 
5b(a))  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ".  except  that 
no  such  agreement  shall  be  required  if  the 
Secretary  determines  that  the  administra- 
tive costs  associated  with  negotiating,  exe- 
cuting, or  administering  the  agreement 
would  exceed  the  amount  of  the  contribution 
required  from  the  non-Federal  interest". 

SEC  340.  PLANNING  ASSISTANCE  TO  STATES. 

Section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  U.S.C.  1962d-16)  is 
amended — 

(1)  in  subsection  (a),  by  inserting  ",  water- 
sheds, and  ecosystems"  after  "basins": 

(2)  in  subsection  (b) — 

(A)  by  striking  paragraph  (2):  and 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(3)  In  subsection  (c)— 

(A)  by  striking  "S6,000.000"  and  inserting 
"S10,000.000":  and 

(B)  by  striking  "$300,000"  and  inserting 
"$500,000". 

SEC.  34L  RBCOVEBT  OF  COSTS  FOR  CLEANUP  OF 
BAZABDOCS  SUBSTANCES. 
Any  amount  recovered  under  section  107  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1960  (42 
U.S.C.  9G07)  for  any  response  action  taken  by 
the  Secretary  in  support  of  the  civil  works 
jjTOgram  of  the  Army  Corps  of  Engineers,  and 
any  amount  recovered  by  the  Secretary  from 
a  contractor,  insurer,  surety,  or  other  person 
to  reimburse  the  Secretary  for  any  expendi- 
ture for  environmental  response  activities  in 
suppoirt  of  the  civil  works  program,  shall  be 
credited  to  the  trust  fund  account  to  which 
the  cost  of  the  response  action  has  been  or 
will  be  charged. 
SEC  s«s.  cmr  of  north  bonneville;  wash- 

INGTCm. 

Section  9147  of  the  Department  of  Defense 
Appropriations  Act,  1993  (Public  Law  lOS-396; 
106  Stat.  HMO),  is  amended  to  read  as  follows: 
SBC  ti47.  cmr  of  north  bonnevillb.  Wash- 
ington. 

"(a)  Conveyances.— 

"(1)  IN  GENERAL.— The  project  for  Bonne- 
ville Lock  and  Dam.  Coltirabia  River,  Oregon 
and  Washington,  authorized  by  the  Act  of 
August  20,  1937  (commonly  known  as  the 
'Bonneville  Project  Act  of  1937')  (50  Stat.  731, 
chapter  720;  16  U.S.C.  832  et  seq.).  and  modi- 
fled  by  section  83  of  the  Water  Resources  De- 
velopment Act  of  1974  (Public  Law  93-251;  88 
Stat.  35).  is  further  modified  to  authorize  the 
Secretary  of  the  Army  to  convey  to  the  city 
of  North  Bonneville.  Washington  (referred  to 
in  this  section  as  the  'city'),  at  no  further 
cost  to  the  city,  all  right,  title,  and  interest 
of  the  United  States  in  and  to— 

"(A)  any  municipal  fa.cllities,  utilities,  fix- 
tures, and  equipment  for  the  relocated  city. 
and  any  remaining  lands  designated  as  open 
spaces  or  mtuicipal  lots  not  previously  con- 
veyed to  the  city,  specifically  Lots  Ml 
through  M15,  M16  (known  as  the  'community 
center  lot'),  M18.  M19.  M22.  M24.  S42  through 
S45.  and  SS2  through  S60.  as  shown  on  the 
plats  of  Skamania  County,  Washington: 

"(B)  the  lot  known  as  the  'school  lot'  and 
shown  as  Lot  2,  Block  5.  on  the  plats  of  relo- 
cated North  Bonneville,  recorded  in 
Skamania  County.  Washington: 

"(C)  Parcels  2  and  C,  but  only  on  the  com- 
pletion of  any  environmental  response  ac- 
tivities required  under  applicable  law; 
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"(D)  that  portion  of  Parcel  B  lying  south 
of  the  city  boundary,  west  of  the  sewage 
treatment  plant,  and  north  of  the  drainage 
ditch  that  is  located  adjacent  to  the  north- 
erly limit  of  the  Hamilton  Island  landfill,  if 
the  Secretary  of  the  Army  determines,  at 
the  time  of  the  proposed  conveyance,  that 
the  Department  of  the  Army  has  taken  all 
actions  necessary  to  protect  human  health 
and  the  environment: 

"(E)  such  portions  of  Parcel  H  as  can  be 
conveyed  without  a  requirement  for  further 
investigation.  Inventory,  or  other  action  by 
the  Secretary  of  the  Army  under  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.);  and 

"(F)  such  easements  as  the  Secretary  of 
the  Army  considers  necessary  for— 

"(1)  sewer  and  water  line  crossings  of  relo- 
cated Washington  State  Highway  14:  and 

"(11)  reasonable  public  access  to  the  Co- 
lumbia River  across  such  portions  of  Hamil- 
ton Island  as  remain  In  the  ownership  of  the 
United  Sutes. 

"(2)  TIMING  or  coJrvEYANCES— The  convey- 
ances described  in  subparagraphs  (A).  (B). 
(E).  and  (FKl)  of  paragraph  (1)  shall  be  com- 
pleted not  later  than  180  days  after  the 
United  Sutes  receives  the  release  described 
In  subsection  (b)(2).  All  other  conveyances 
shall  be  completed  expeditiously,  subject  to 
any  conditions  specified  in  the  applicable 
subparagraph  of  paragraph  (I). 

"(b)  Effbct  of  Conveyances.— 

"(1)  Congressional  intent.— The  convey- 
ances authorized  by  subsection  (a)  are  in- 
tended to  resolve  all  outstanding  issues  be- 
tween the  United  States  and  the  city. 

"(2)  ACTION  BY  CITY  BEFORE  CONVEYANCES.— 

As  prerequisites  to  the  conveyances,  the  city 
shali-v 

"(AT  execute  an  aclcnowledgment  of  pay- 
ment of  Just  compensation: 

"(B)  execute  a  release  of  all  claims  for  re- 
lief of  any  kind  against  the  United  States 
arising  from  the  relocation  of  the  city  or  any 
Federal  statute  enacted  before  the  date  of 
enactment  of  this  subparagraph  relating  to 
the  city:  and 

"(C)  dismiss,  with  prejudice,  any  i>endlng 
litigation  Involving  matters  described  In 
subparagraph  (B). 

"(3)  ACTION  BY  ATTORNEY  GENERAL.— On  re- 
ceipt of  the  city's  acknowledgment  and  re- 
lease described  In  paragraph  (2).  the  Attor- 
ney General  shall— 

"(A)  dismiss  any  pending  litigation  arising 
Crom  the  relocation  of  the  city;  and 

"(B)  execute  a  release  of  all  rights  to  dam- 
ages of  any  kind  (Including  any  Interest  on 
the  damages)  under  Town  of  North  Bonne- 
ville. Washington  v.  United  States.  11  CI.  Ct. 
694.  afTd  m  part  and  rev'd  in  part.  833  F.3d 
1024  (Fed.  Clr.  1967),  cert,  denied.  485  U.S.  1007 
(1988). 

"(4)  ACTION  BY  CITY  AFTER  CONVEYANCES.— 

Not  later  than  60  days  after  the  conveyances 
authorized  by  subparagraphs  (A)  through 
(FXD  of  subsection  (a)(1)  have  been  com- 
pleted, the  city  shall — 

"(A)  execute  an  acknowledgment  that  all 
entitlements  to  the  city  under  the  subpara- 
graphs have  been  fulflUed:  and 

"(B)  execute  a  release  of  all  claims  for  re- 
lief of  any  kind  against  the  United  States 
arising  f^m  this  section. 

"(C)     AUTHORITY     OF     CTTC     OVER     CERTAIN 

Lands.— Beginning  on  the  date  of  enactment 
of  paragraph  (1).  the  city  or  any  successor  in 
Interest  to  the  city— 

"(1)  shall  be  precluded  from  exercising  any 
Jurisdiction  over  any  land  owned  in  whole  or 
In  part  by  the  United  States  and  adminis- 
tered by  the  Army  Corps  of  Engineers  In  con- 
nection with  the  Bonneville  project:  and 


"(2)  may  change  the  zoning  designations 
of.  sell,  or  resell  Parcels  S35  and  SS6.  which 
are  designated  as  open  spaces  as  of  the  date 
of  enactment  of  this  paragraph.". 

SBC.  S43.  COLUMBIA  RIVER  TREATY  FISHING  AC- 
CKSS. 

Section  401(a)  of  Public  Law  10(W81  (102 
Stat.  2944)  is  amended— 

(1)  by  striking  "(a)  All  Federal"  and  all 
that  follows  through  "Columbia  River  Gorge 
Commission"  and  inserting  the  following: 

"(a)  EXISTING  FEDERAL  LANDS.— 

"(1)  In  general.— All  Federal  lands  that 
are  Included  within  the  20  recommended 
treaty  fishing  access  sites  set  forth  in  the 
publication  of  the  Army  Corpe  of  Engineers 
entitled  'Columbia  River  Treaty  Fishing  Ac- 
cess Sites  Post  Authorization  Change  Re- 
port', dated  April  1995.":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Boundary  adjustments.— The  Sec- 
retary of  the  Army.  In  consultation  with  af- 
fected tribes,  may  make  such  minor  bound- 
ary adjustments  to  the  lands  referred  to  in 
paragraph  (1)  as  the  Secretary  determines 
are  necessary  to  carry  out  this  title.". 
sec.  M4.  TRI-CITTES  AREA.  WASHINGTON. 

(a)  general  althority.- As  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  make  the  convey- 
ances to  the  local  govermnents  referred  to  in 
subsection  (b)  of  all  right,  title,  and  interest 
of  the  United  States  In  and  to  the  property 
described  in  subsection  (b). 

(b)  PROPERTY  DESCRIPTIONS.— 

(1)  Benton  county,  washinoton.— The 
property  to  be  conveyed  under  subsection  (a) 
tp  Benton  County.  Washington,  is  the  prop- 
erty in  the  county  that  Is  designated  "Area 
D"  on  Exhibit  A  to  Army  Lease  No.  DACW- 
68-1-81-^. 

(2)  Franklin  county,  washinoton.— The 
property  to  be  conveyed  under  subsection  (a) 
to  Franklin  County.  Washington,  is— 

(A)  the  105.01  acres  of  property  leased 
under  Army  Lease  No.  DACW-68-1 -77-20  as 
executed  by  Franklin  County.  Washington, 
on  April  7, 1977: 

(B)  the  35  acres  of  property  leased  under 
Supplemental  Agreement  No.  1  to  Army 
Lease  No.  DACW-68-1-77-20; 

(C)  the  20  acres  of  property  conunonly 
known  as  "Richland  Bend"  that  is  des- 
ignated by  the  shaded  portion  of  Lot  1.  Sec- 
tion 11.  and  the  shaded  portion  of  Lot  1.  Sec- 
tion 12,  Township  9  North,  Range  28  East, 
W.M.  on  Exhibit  D  to  Supplemental  Agree- 
ment No.  2  to  Army  Lease  No.  DACW-68-1- 
77-20: 

(D)  the  7.05  acres  of  property  commonly 
known  as  "Taylor  Flat"  that  Is  designated 
by  the  shaded  portion  of  Lot  1,  Section  13. 
Township  11  North.  Range  28  East.  W.M.  on 
Exhibit  D  to  Supplemental  Agreement  No.  2 
to  Army  Lease  No.  DACW-68-1-77-20: 

(E)  the  14.69  acres  of  property  commonly 
known  as  "Byers  Landing"  that  Is  des- 
ignated by  the  shaded  portion  of  Lots  2  and 
3.  Section  2.  Township  10  North.  Range  28 
East.  W.M.  on  Exhibit  D  to  Supplemental 
Agreement  No.  2  to  Army  Lease  No.  DACW- 
68-1-77-20;  and 

(F)  all  levees  in  Franklin  County,  Wash- 
ington, as  of  the  date  of  enactment  of  this 
Act.  and  the  property  on  which  the  levees 
are  situated. 

(3)  CITY  OF  KENNEWICK,  WASHINOTON.— The 
property  to  be  conveyed  under  subsection  (a) 
to  the  city  of  Kennewick.  Washington,  Is  the 
property  In  the  city  that  is  subject  to  the 
Municipal  Sublease  Agreement  entered  Into 
on  April  6.  1989.  between  Benton  County, 
Washington,  and  the  cities  of  Kennewick  and 
Richland,  Washington. 


(4)  CITY    OF    RICHLAND,    WASHINGTON.— The 

property  to  be  conveyed  under  subsection  (a) 
to  the  city  of  Richland.  Washington.  Is  the 
property  in  the  city  that  Is  subject  to  the 
Municipal  Sublease  Agreement  entered  into 
on  April  6.  1969.  between  Benton  County, 
Washington,  and  the  cities  of  Kennewick  and 
Richland.  Washington. 

(5)  Crry  of  pasco.  Washington.- The  prop- 
erty to  be  conveyed  under  subsection  (a)  to 
the  city  of  Pasco.  Washington,  is— 

(A)  the  property  in  the  city  of  Pasco, 
Washington,  that  Is  leased  under  Army 
Lease  No.  DACW-68-1-77-10:  and 

(B)  all  levees  in  the  city,  as  of  the  date  of 
enactment  of  this  Act.  and  the  property  on 
which  the  levees  are  situated. 

(6)  port  of  pasco.  washinoton.— The  prop- 
erty to  be  conveyed  under  subsection  (a)  to 
the  Port  of  Pasco.  Washington,  is— 

(A)  the  property  owned  by  the  United 
States  that  Is  south  of  the  Burlington  North- 
em  Railroad  tracks  in  Lots  1  and  2,  Section 
20.  Township  9  North.  Range  31  East.  W.M.; 
and 

(B)  the  property  owned  by  the  United 
States  that  is  south  of  the  Burlington  North- 
em  Railroad  tracks  In  Lots  1,  2,  3,  and  4,  In 
each  of  Sections  21,  22.  and  23,  Township  9 
North.  Range  31  East.  W.M. 

(7)  Additional  properties.— In  addition  to 
properties  described  in  paragraphs  (I) 
through  (6).  the  Secretary  may  convey  to  a 
local  government  referred  to  in  any  of  para- 
graphs (1)  through  (6)  such  properties  under 
the  Jurisdiction  of  the  Secretary  in  the  Trl- 
Citles  area  as  the  Secretary  and  the  local 
government  agree  are  approiulate  for  con- 
veyance. 

(c)  Terms  and  Conditions.— 

(1)  In  general.- The  conveyances  under 
subsection  (a)  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  in- 
terests of  the  United  States. 

(2)  Special  Bin.£S  for  franklin  county.— 
The  property  described  in  subsection 
(b)(2KF)  shall  be  conveyed  only  after  Frank- 
lin County.  Washington,  enters  into  a  writ- 
ten agreement  with  the  Secretary  that  pro- 
vides that  the  United  States  shall  continue 
to  operate  and  maintain  the  fiood  control 
drainage  areas  and  pump  stations  on  the 
property  conveyed  and  that  the  United 
States  shall  be  provided  all  easements  and 
rights  necessary  to  carry  out  the  agreement. 

(3)  SPECIAL  RULE  for  CITY  OF  PASCO.— The 
property  described  in  subsection  (bXSKB) 
shall  be  conveyed  only  after  the  city  of 
Pasco.  Washington,  enters  into  a  written 
agreement  with  the  Secretary  that  provides 
that  the  United  States  shall  continue  to  op- 
erate and  maintain  the  flood  control  drain- 
age areas  and  pump  stations  on  the  property 
conveyed  and  that  the  United  States  shall  be 
provided  all  easements  and  rights  necessary 
to  carry  out  the  agreement. 

(4)  Consideration.— 

(A)  ADMINISTRATIVE  COSTS.— A  local  gov- 
ernment to  which  property  is  conveyed 
under  this  section  shall  pay  all  administra- 
tive costs  associated  with  the  conveyance. 

(B)  Park  and  recreation  properties. — 
Properties  to  be  conveyed  under  this  section 
that  win  be  retained  in  public  ownership  and 
used  for  public  park  and  recreation  purposes 
Shall  be  conveyed  without  consideration.  If 
any  such  property  Is  no  longer  used  for  pub- 
lic park  and  recreation  purposes,  title  to  the 
property  shall  revert  to  the  United  States. 

(C)  OTHXR  PROPERTIES.— Properties  to  be 
conveyed  under  this  section  and  not  de- 
scribed In  subparagraph  (B)  shall  be  con- 
veyed at  fair  market  value. 
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(d)  Lake  wallula  Levees.— 

(1)  Determination  of  minimum  safe 
height. — 

(A)  Contract.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  contract  with  a  private  en- 
tity agreed  to  under  subparagraph  (B)  to  de- 
termine, not  later  than  180  days  after  the 
date  of  enactment  of  this  Act,  the  minimum 
safe  height  for  the  levees  of  the  project  for 
flood  control.  Lake  Wallula,  Washington. 
The  Secretary  shall  have  final  approval  of 
the  minimum  safe  height. 

(B)  Agreement  of  local  officials.- A 
contract  shall  be  entered  into  under  subpara- 
graph (A)  only  with  a  private  entity  agreed 
to  by  the  Secretary,  appropriate  representa- 
tives of  Franklin  County.  Washington,  and 
appropriate  representatives  of  the  city  of 
Pasco,  Washington. 

(2)  Authority.— A  local  government  may 
reduce,  at  its  cost,  the  height  of  any  levee  of 
the  project  for  flood  control.  Lake  Wallula, 
Washington,  within  the  boundaries  of  the 
area  under  the  Jurisdiction  of  the  local  gov- 
ernment to  a  height  not  lower  than  the  mini- 
mum safe  height  determined  under  para- 
graph (1). 

sbc.  s45.  designati<m  op  v0cm8  and  dams  on 
tennbssee-tohbigbee  water- 
way. 

(a)  In  General.— The  following  locks,  and 
locks  and  dams,  on  the  Tennessee-Tomblgbee 
Waterway,  located  in  the  Sutes  of  Alabama. 
Kentucky.  Mississippi,  and  Tennessee,  are 
designated  as  follows: 

(1)  Gainesville  Lock  and  Dam  at  Mile  266 
designated  as  Howell  Heflln  Lock  and  Dam. 

(2)  Columbus  Lock  and  Dam  at  Mile  335 
designated  as  John  C.  Stennls  Lock  and 
Dam. 

(3)  The  lock  and  dam  at  Mile  358  designated 
as  Aberdeen  Lock  and  Dam. 

(4)  Lock  A  at  Mile  371  designated  as  Amory 
Lock. 

(5)  Lock  B  at  Mile  376  designated  as  Glover 
Wllklns  Lock. 

(6)  Lock  C  at  MUe  391  designated  as  Fulton 
Lock. 

(7)  Lock  D  at  Mile  398  designated  as  John 
Rankin  Lock. 

(8)  Lock  E  at  Mile  407  designated  as  G.V. 
"Sonny"  Montgomery  Lock. 

(9)  Bay  Springs  Lock  and  Dam  at  Mile  412 
designated  as  Jamie  Whltten  Lock  and  Dam. 

(b)  Legal  References.— A  reference  In  any 
law,  regulation,  document,  map,  record,  or 
other  paper  of  the  United  Sutes  to  a  lock,  or 
lock  and  dam,  referred  to  in  subsection  (a) 
shall  be  deemed  to  be  a  reference  to  the  des- 
ignation for  the  lock,  or  lock  and  dam,  pro- 
vided in  the  subsection. 

SEC.  Ma  DESIGNATIWi  OF  J.  BENNETT  JOHN- 
STON WATERWAY. 

(a)  In  General.— The  portion  of  the  Red 
River.  Louisiana,  from  new  river  mile  0  to 
new  river  mile  235  shall  be  known  and  des- 
ignated as  the  "J.  Bennett  Johnston  Water- 
way". 

(b)  references.— Any  reference  In  any 
law,  regulation,  document,  map,  record,  or 
other  paper  of  the  United  Sutes  to  the  por- 
tion of  the  Red  River  described  in  subsection 
(a)  shall  be  deemed  to  be  a  reference  to  the 
"J.  Bennett  Johnston  Waterway". 

SEC.  S47.  TECHNICAL  CORBECTIONS. 

(a)  CONTRIBUTIONS  FOR  ENVIRONMENTAL  AND 

RECREATION  PROJECTS.— Section  203(b)  of  the 
Water  Resources  Development  Act  of  1992  (33 
U.S.C.  2325(b))  is  amended  by  striking 
"(8662)"  ajnl  InserUng  "(8862)". 

(b)  CHALLENGE    COST-SHARING    PROGRAM.- 

The  second  sentence  of  section  225(c)  of  the 
Act  (33  U.S.C.  2338(c))  is  amended  by  striking 
"(8662)"  and  InserUng  "(8862)". 


MOTION  OFFERED  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  SHUSTER  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  640  and  Insert  the 
text  of  H.R.  3592.  as  passed  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3582)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SHUSTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  dasrs  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  3592  and  S.  640,  the  bills  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


OSCAR  GARCLV  RIVERA  POST 
OFFICE  BUILDING 

Mr.  McHUGH.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  885)  to  designate  the  U.S.  Post 
Ofnce  building  located  at  153  East  110th 
Street,  New  York,  NY,  as  the  "Oscar 
Garcia  Rivera  Post  Office  Building". 

The  Clerk  read  as  follows: 

H.R.885 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  DESIGNA-nON. 

The  United  Sutes  Post  Office  building  lo- 
cated at  153  East  110th  Street.  New  York. 
New  York,  shall  be  known  and  designated  as 
the  "Oscar  Garcia  Rivera  Post  Office  Build- 
ing". 
SEC.  2.  REFERENCES. 

Any  reference  In  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  Sutes  to  the  United  Sutes  Post  Of- 
fice building  referred  to  In  section  1  shall  be 
deemed  to  be  a  reference  to  the  "Oscar  Gar- 
cia Rivera  Post  Office  Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  McHuGH]  and  the  gen- 
tleman from  Virginia  [Mr.  Moran] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Speaker.  I  jrleld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  report 
that  the  legislation  before  us,  H.R.  885, 
was  approved  unanimotisly  by  the  Com- 
mittee on  Government  Reform  and 
Oversight.  This  legislation,  designating 
the  U.S.  Post  Office  Building  located  at 
153  East  110th  Street.  New  York,  NY  as 
the  "Oscar  Garcia  Rivera  Post  Office 
Building."  was  introduced  by  the  gen- 
tleman from  New  York,  [Mr.  Serrano], 


and  was  cosponsored  by  his  full  State 
delegation,  as  required  by  committee 
policy. 

H.R.  885  honors  the  first  Puerto 
Rican  to  be  elected  to  public  office  in 
the  continental  United  States.  Oscar 
Garcia  Rivera  was  bom  in  Mayaguez, 
Puerto  Rico  on  November  6.  1900.  He 
came  to  the  mainland  after  graduating 
from  high  school  and  worked  part  time 
in  a  Brooklyn  factory.  He  pursued  his 
studies  while  working  and  was  assigned 
to  the  i>ost  office  in  City  Hall.  He  was 
instrumental  in  organizing  and  estab- 
lishing the  Association  of  Puerto  Rican 
and  Hispanic  Employees  within  the 
post  office  department.  Mr.  Garcia  Ri- 
vera received  his  law  degree  from  St. 
John's  University.  New  York  in  1930 
and  was  elected  assemblyman  in  the 
State  of  New  York  in  March  1937  by  the 
14th  District,  which  then  included  Har- 
lem. He  was  reelected  the  following 
year  and  served  until  1940.  Soon  there- 
after, Mr.  Garcia  Rivera  returned  to 
Mayaguez  where  he  continued  to  be 
known  for  his  commitment  to  protect- 
ing the  rights  of  manual  laborers  and 
remained  a  role  model  and  a  commu- 
nity leader.  He  dies  in  his  hometown  in 
1969. 

Mr.  Speaker.  I  support  the  passa^  of 
H.R.  885  and  urge  our  colleagues  to  do 
the  same. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MORAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  rather  than  reiterate 
the  points  that  my  colleague  from  New 
York  has  already  made,  let  me  just  say 
that  I  rise  in  support  of  H.R.  885.  which 
designates  the  U.S.  post  ofQce  in  New 
York  City  as  the  Oscar  Garcia  Rivera 
Post  Office. 

This  measure  was  introduced,  as  the 
gentleman  from  New  York  [Mr. 
McHuGH]  said,  by  the  gentleman  from 
New  York  [Mr.  Serrano]  and  the  gen- 
tleman from  New  York  [Mr.  Rangel] 
and  supported  by  the  whole  New  York 
congressional  delegation  pursuant  to 
the  committee  rules. 

Mr.  Si»eaker,  I  urge  my  colleagues  to 
support  this  tribute  to  a  pioneer  whose 
work  marked  the  beginning  of  Puerto 
Rican  leadership  in  the  United  States. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RANGEL.  Mr.  Speaker,  with  passage  of 
this  bill,  we  not  only  pay  tribute  to  a  great 
American  but  we  recognize  in  a  small  way  the 
great  culture  and  tradition  of  the  Puerto  Rican 
people. 

This  Ml  is  the  first  step  in  the  process  of  re- 
naming the  HeUgate  Post  Office  in  my  con- 
gressional disthct  in  East  Harlem  after  Oscar 
Garcia  Rivera,  the  first  Puerto  Rican  elected  to 
public  offioe  on  the  mainland  of  the  United 
States. 

Bom  in  Mayaguez,  Puerto  Rico.  Mr.  Rivera 
personmed  all  the  virtues  of  hard  work,  dedi- 
cation, and  commitment  to  the  service  of  his 
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country  that  Americans  hold  dear.  After  mi- 
grating to  New  York  City,  he  worked  in  a  fac- 
tory in  Brooklyn  while  studying  at  night  at  my 
own  alma  mater,  St.  John's  Law  School. 

Like  so  many  minorities  of  his  generation 
and  still  today,  he  found  work  in  the  post  of- 
Ikx,  where  he  later  helped  establish  the  Asso- 
datkm  of  Puerto  Rican  and  Hispanic  Emptoy- 
ees  of  the  U.S.  Postal  Service. 

In  1937,  he  made  history  by  becoming  the 
first  Puerto  Rkan  elected  to  public  office  in  the 
continental  United  States.  His  election  to  rep- 
resent wfiat  was  then  the  14th  State  assembly 
district  was  unprecedented.  His  decision  to  run 
was  courageous  as  well  in  a  city  in  which,  in 
those  days,  Puerto  Ricans  were  a  distinct  mi- 
nority and  a  Puerto  Rican  official  of  any  kind 
was  unheard  of. 

Though  he  served  only  until  1940,  Mr.  Ri- 
vera was  a  traifbiazer  for  the  more  than  400 
Hispank:  Members  of  Congress.  State  Rep- 
resentatives, and  judges  who  serve  today 
throughout  these  United  States.  Today  that 
representatk>n — like  that  of  African  Ameri- 
cans— is  urKler  attack.  But  I  am  confident  that 
the  spirit  of  leaders  such  as  Oscar  Garcia  Ri- 
vera will  ultimately  puvail. 

Dunng  his  Short  time  of  service  in  the  New 
York  State  Assembly,  Rivera  made  lasting 
oontnbutions,  r>ot  only  to  the  Puerto  Rican 
community  but  the  labor  movement.  He  de- 
fended minimum  wage  laws,  fought  for  regu- 
lated work  hours,  was  a  dedicated  champion 
of  manual  laborers.  On  the  natkxial  level— he 
joined  with  felk}w  fighters  against  Jim  Crow 
and  racism  by  supporting  a  successful  cam- 
paign for  legislation  to  outlaw  lynching. 

Oscar  Garcia  Rivera  holds  a  special  place 
in  the  hearts  of  many  of  my  oWer  constituents 
in  East  Hariem.  While  I  doubt  that  many  of  our 
younger  contemporanes  woukj  recognize  his 
name,  this  simple  monument — a  post  office  on 
east  110th  Street — will  give  him  a  permanent 
place  in  the  history  of  New  Yoric. 

Oscar  Garcia  Rivera  was  a  source  of  pride 
for  his  people  back  in  the  igsCs  and  '40*$. 
The  recognition  that  we  offer  today  is  well  de- 
served not  only  by  him  txjt  by  all  Puerto 
Ricans.  In  wartime  they  have  fought  bravely, 
and  many  have  died  to  deferKJ  our  country. 
They  have  made  contributions  large  and  small 
to  American  culture— in  the  arts,  in  music,  in 
politics,  and  in  law. 

Oscar  Garcia  Rivera  reminds  us  ttiat  like  all 
Americans,  the  people  of  Puerto  Rico  are  not 
only  entitled  but  have  earned  respect.  Their 
culture,  their  language,  their  communities, 
their  choices  of  political  leadership  shoukj  be 
embraced  and  never  challenged. 

I  wish  to  cor^gratulate  Jose  Serrano,  my 
dear  frier)d  and  colleague  from  New  York  wtw 
has  provided  rhe  leadership  that  has  made 
passage  of  this  bill  possible.  With  his  commit- 
ment and  dMermination,  he  dearty  walks  in 
the  footsteps  of  Oscar  Garcia  Rivera. 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  support  for  H.R.  885,  a  bill 
I  introduced  with  Mr.  Rangel  to  designate  the 
U.S.  Post  Office  buikling  kx:ated  at  153  East 
110th  Street.  New  York,  NY,  as  the  "Oscar 
Garcia  Rivera  Post  Office  Buikling"  and  to  cel- 
ebrate the  59th  anniversary  of  the  first  Puerto 
Rican  elected  to  public  offk:e  in  the  continental 
United  States. 

Oscar  Garcia  Rivera.  Esq..  was  elected  As- 
semblyman in  the  State  of  New  Yori(  from  the 
14th  District,  on  March  7.  1937. 


Bom  in  Mayaguez,  Puerto  Rico,  on  Novem- 
t>er  6,  1900.  Oscar  Garcia  Rivera  was  raised 
on  a  coffee  plantation.  As  a  young  man,  Gar- 
cia Rivera  demonstrated  talent  and  leadership. 
He  was  president  of  his  high  school  senior 
dass  in  1925,  and  excelled  in  his  studies. 
After  graduation  from  high  school,  Garcia 
came  to  the  United  States  and  began  working 
part  time  in  a  factory  in  Brooklyn,  while  he 
continued  to  take  courses  to  reach  his  goal  of 
becoming  a  lawyer.  He  applied  for  a  job  at  the 
U.S.  Postal  Sendee,  obtained  high  rec- 
ommendatkxts,  and  was  assigned  to  the  post 
office  in  City  Hall.  He  quickly  became  involved 
in  union  issues,  and  later  encouraged  the  es- 
tablishment of  the  Association  of  Puerto  Rkan 
and  Hispank:  Employees  within  the  U.S.  Post- 
al Senrice. 

Garcia  Rivera  attended  law  school  at  St. 
John's  University,  and  graduated  in  1930. 
Dedicated  ar>d  committed  to  the  struggles  of 
Pioneer  Puerto  Ricans  and  Hispanics  in  East 
Harlem,  where  poverty  and  discnmlnation 
were  rampant,  Garcia  Rivera  £virK>unced  pub- 
licly in  1937  that  he  would  seek  a  seat  in  the 
New  York  State  Assembly. 

In  March  of  the  same  year,  he  made  history 
by  becoming  the  first  Puerto  Rican  elected  to 
puUk;  office  in  the  continental  United  States. 
He  won  re-electk>n  the  foltowing  year  arxl  con- 
tinued in  this  post  until  1940. 

During  the  short  time  that  he  served  in  the 
Assembly,  Oscar  Garda  Rivera  initiated  legis- 
lation tfiat  offered  valuable  arxj  lasting  con- 
tritHJtxxis  to  his  Puerto  Rican  community,  the 
latxjr  movement,  and  the  wortang  dass.  He  in- 
troduced a  bill  guaranteeing  safeguards 
against  unemployment:  this  revolutionary 
piece  of  legislation  was  enacted  into  law  in 
February  of  1939.  Garda  Rivera  defended 
minimum  wage  laws,  fought  for  regulated 
hours  of  labor,  worked  to  estat>lish  tariff  agree- 
ments, and  most  importantly,  he  was  commit- 
ted to  protecting  the  nghts  of  manual  laborers 
and  erxxxjraged  workers  to  organize  them- 
selves into  active  unions.  He  also  supported 
the  campaign  which  established  a  law  whk:h 
punished  lynching  throughout  the  United 
States. 

The  legislative  career  of  Oscar  Garda  Ri- 
vera ended  barely  3  years  after  it  began.  He 
returned  to  Puerto  Rko,  and  died  in  1969  in 
the  town  wfiere  he  was  bom,  Mayaguez. 

The  anniversary  of  Oscar  Garcia  Rivera's 
electk>n  as  ttie  first  Puerto  Rkan  who  attained 
a  public  office  marks  a  proud  moment  in  our 
history.  Altfx>ugh  his  career  as  assemblyman 
was  brief.  Oscar  Garcia  Rivera  t)ecame  a 
great  leader  in  his  community  and  a  role 
model  for  your>g  people.  His  actkxis  trans- 
formed the  Puerto  Rican  community,  and  inv 
proved  working  corxlitions  tor  all  in  the  State 
of  New  York. 

Mr.  Speaker.  1  am  proud  to  support  this  bill 
to  horxx  Oscar  Garda  Rivera  and  mark  the 
t>eginnir)g  of  Puerto  Rican  leadership  in  New 
Yori(  and  ttie  continental  United  States. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  ^ntleman  from  New  York  [Mr. 
McHuGH]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  885. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  niles  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McHUGH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  885,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


AUGUSTA  "GUSTY"  HORNBLOWER 
UNITED  STATES  POST  OFFICE 

Mr.  McHUGH.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3768)  to  designate  a  U.S.  Post  Of- 
fice to  be  located  in  Groton,  MA,  as  the 
"Augusta  'Gusty'  Homblower  United 
States  Post  Office". 

The  Clerk  read  as  follows: 
H.R. 3768 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  DESIGNATION. 

The  United  States  Post  Office  to  be  located 
at  80  Boston  Road  In  Groton,  Massachusetts, 
shall  t>e  designated  and  known  as  the  "Au- 
gusta 'Gusty'  Homblower  United  States  Post 

orace". 

SEC.  S.  RErKItENCE& 

Any  reference  In  a  law,  map.  regulation, 
document,  paper  or  other  record  of  the 
United  States  to  the  United  States  Post  Of- 
fice referred  to  In  section  1  shall  be  deemed 
to  be  a  reference  to  the  "Augusta  'Gusty' 
Homblower  United  States  Post  OfQce". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  McHUGH]  and  the  gen- 
tleman from  Virginia  [Mr.  Moran] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  McHuOH]. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  Gov- 
ernment Reform  and  Oversight  unani- 
mously approved  H.R.  3768.  This  bill  be- 
fore the  House  today  designates  the 
U.S.  Post  Office  building  which  the 
Postal  Service  is  constructing  at  80 
Boston  Road  in  Groton.  MA  as  the 
"Augusta  'Gusty'  Homblower  United 
States  Post  Office."  The  legislation  is 
sponsored  by  the  gentleman  from  Mas- 
sachusetts [Mr.  Blute],  and  cospon- 
sored  by  the  entire  Massachusetts 
State  Delegation  as  required  by  proce- 
dures established  by  the  Committee  on 
Government  Reform  and  Oversight. 

Augusta  Homblower  was  known  to  be 
both  outspoken  and  tough  in  the  politi- 
cal arena,  but  a  kind  human  being  and 
a  real  friend  on  a  personal  level. 
"Gusty"  Homblower  served  many 
years  in  public  service  including  as  a 
trustee  of  the  Pllmoth  Plantation. 
State  chair  and  national  board  member 
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of  the  American  Legislative  Exchange 
Council,  and  member  of  the  Nashoba 
Community  Hospital  Board. 

"Gusty"  was  the  State  Representa- 
tive to  the  Massachusetts  General 
Court  from  the  First  Middlesex  Dis- 
trict from  1985  to  1994  where  she  rep- 
resented the  towns  of  Groton.  Ayer, 
Dunstable.  Lunenberg,  Pepperell, 
Townsend,  and  Tyng^borough.  While  in 
the  Massachusetts  House,  she  served  on 
the  Joint  Committees  on  Ejection  Re- 
form and  Taxation  and  the  Special 
Commission  on  Tax  Reform.  She  served 
as  assistant  minority  whip  in  1993-84. 

"Gusty"  Homblower  championed 
breast  cancer  research  with  great  suc- 
cess in  the  Massachusetts  State  Legis- 
lature but  died  of  the  disease  in  August 
1994. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  H.R.  3768. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1230 

Mr.  MORAN.  Mr.  Speaker,  I  s^eld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  also  rise  in  support  of 
H.R.  3768.  which  designates  the  Post  Of- 
fice in  Groton.  MA  as  the  Augusta 
"Gusty"  Homblower  Post  Office.  It  is 
cosponsored  by  the  entire  Massachu- 
setts delegation,  particularly  my  friend 
and  colleague,  Mr.  Blute.  It  is  a  fitting 
honor  and  duly  notes  the  contributions 
made  by  Ms.  Homblower.  She  is  a  per- 
son well  deserving  of  this  honor,  and 
we  certainly  support  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MCHUGH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  &om  Massa- 
chusetts [Mr.  Blute],  prime  sponsor  of 
this  bUl. 

Mr.  BLUTE.  Mr.  Speaker.  I  want  to 
thank  the  chairman  of  the  Subcommit- 
tee on  Postal  Service  for  helping  to 
move  this  bill  expeditiously  through 
the  committee.  I  thank  my  good  friend 
from  Virginia  for  his  kind  words  on  be- 
half of  this  biU.  and  I  would  also  Uke 
to  thank  my  coUeagrue  from  Massachu- 
setts, Mr.  Martin  Meehan,  for  his  co- 
sponsorship,  and  the  entire  Massachu- 
setts delegation  for  getting  this  bill. 

Mr.  Speaker.  Augusta  "Gusty"  Hom- 
blower was  quite  a  woman  and  quite  a 
good  friend.  She  served  as  a  State  leg- 
islator in  Massachusetts  general  court 
for  5  terms.  She  was  one  of  the  first 
women  in  our  State  to  achieve  the  post 
of  legislative  leader.  She  was  the  mi- 
nority whip  for  many  years.  She  rep- 
resented her  constituents  well  on  such 
important  issues  as  the  closing  of  Fort 
Devens,  which  is  in  her  district  and  in 
my  district.  By  recognizing  the  tre- 
mendous economic  impact  oh  her  dis- 
trict with  its  closing.  Gusty  helped  ac- 
tivate and  steer  the  Fort  Devens  Enter- 
prise Commission  in  sharing  beneficial 
land  use  and  industrial  recovery  for  the 
area. 

She  was  also  an  advocate  for  lower 
taxes,  increased  educational  opportuni- 


ties and  tough  crime  laws.  She  served 
on  the  State  House  Joint  Conunittee 
on  Election  Reform  and  Taxation  as 
well  as  the  Special  Commission  on  Tax 
Reform. 

In  addition  to  her  service  on  the  gen- 
eral court.  Gusty  served  the  public  in- 
terest with  numerous  groups,  such  as 
the  Nashoba  Community  Hospital 
Board.  She  was  a  national  board  mem- 
ber of  the  American  Legislative  Ex- 
change Council.  Her  love  of  the  Com- 
monwealth of  Massachusetts  led  her  to 
work  hard  to  preserve  it.  She  served  on 
the  board  of  trustees  and  then  the 
board  of  overseers  of  the  Plimoth  Plan- 
tation, founded  by  her  father.  Henry 
Homblower  n.  In  the  historic  town  of 
Arlington.  MA.  she  served  on  the  board 
of  trustees  of  the  Schwamb  Mill  Pres- 
ervation Trust.  She  also  held  a  seat  on 
the  Martha's  Vineyard  Conunission. 

Unforttinately.  Massachusetts  and 
many  of  our  friends  lost  her  on  August 
27.  1994  when  she  succumbed  to  breast 
cancer.  However,  in  her  last  years  she 
became  a  vocal  and  effective  advocate 
for  breast  cancer  research  and  edu- 
cation and  was  instrumental  in  secur- 
ing an  unprecedented  S3  million  of 
State  dollars  for  breast  cancer  re- 
search. 

She  saw  the  devastating  effects  of 
this  disease  firsthand  and  helped 
women  across  the  State  with  her  advo- 
cacy. This  bill  is  a  fitting  tribute  to 
her  lasting  contributions  to  not  only 
the  people  of  Groton  but  to  the  people 
of  Massachusetts  as  well. 

I  thank  the  chairman  of  the  commit- 
tee for  his  leadership,  the  gentleman 
from  Vir^nia  for  supporting  this  bill 
and  all  my  colleagues  for  supporting 
this  Important  bill,  recognizing  this  ex- 
traordinajy  woman. 

Mr.  MORAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
York  [Mr.  McHUGH].  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3768. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McHUGH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl.  H.R.  3768. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


ROSE  Y.  CARACAPPA  UNITED 
STATES  POST  OFFICE  BUILDING 
Mr.  McHUGH.  Mr.  Speaker.  I  move  to 
siispend   the   rules   and   pass   the   bill 
(H.R.  3139)  to  redesignate  the  United 
States  Post  Office  building  located  at 
245  Centereach  Mall  on  Middle  Country 
Road  in  Centereach,  NY,  as  the  "Rose 
Y.  Caracappa  United  States  Post  OfQce 
Building." 
The  Clerk  read  as  follows: 

H.R.  3139 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  REDESIGNATION. 

The  United  States  Post  Office  building  lo- 
cated at  245  Centereach  Mall  on  Middle 
Country  Road  In  Centereach,  New  York. 
shall  be  known  and  designated  as  the  "Rose 
Y.  Caracappa  United  States  Post  OfQce 
Building". 
SEC.  a  beferences. 

Any  reference  In  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  United  States  Post  Of- 
fice building  referred  to  in  section  1  shall  be 
deemed  to  tie  a  reference  to  the  "Rose  Y. 
Caracappa  United  States  Post  Office  Build- 
ing." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  McHUGH]  and  the  gen- 
tleman from  Virginia  [Mr.  Moran] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  McHUGH]. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
myiself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  Gov- 
ernment Reform  and  Oversight  unani- 
mously approved  H.R.  3139.  The  legisla- 
tion designates  the  U.S.  Post  Office 
building  located  at  245  Centereach  Mall 
on  Middle  Country  Road  in  Ontereach. 
NY,  as  the  "Rose  Y.  Caracappa  United 
States  Post  Office  Building." 

Mr.  Speaker,  H.R.  3139  was  intro- 
duced by  the  gentleman  from  New 
York  [Mr.  Forbes]  and.  pursuant  to 
committee  policy,  the  legislation  has 
been  cosponsored  by  the  House  delega- 
tion of  the  State  of  New  York. 

H.R.  3139  honors  Rose  Caracappa  of 
Selden.  New  York  who  was  elected  to 
the  Suffolk  County  legislature  from 
1981  until  her  death  in  May  1995  at  age 
56.  Ms.  Caracappa  served  on  the  Suffolk 
Cotmty  Sewer  Authority  and  was 
chairperson  of  the  committees  on  pub- 
lic works,  veterans  and  senior  citizens. 
She  was  known  as  a  combative,  color- 
ful legislator  and  was  recognized  for 
her  tireless  work  for  people.  At  the 
time  of  her  death,  she  was  actively 
working  on  building  a  World  War  n 
monument  to  honor  those  who  served 
in  that  war.  The  people  whom  Rose 
Caracappa  championed — the  police, 
firefighters  and  veterans— buried  her 
with  full  honor  usually  reserved  for 
tmlformed  personnel. 

Mr.  Speaker.  I  have  cosponsored  H.R. 
3139  and  urge  our  colleagues  to  support 
the  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 
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Mr.  MORAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  also  pleased  to 
join  the  New  York  congressional  dele- 
gation supportingr  H.R.  3139  that  des- 
ignates the  post  office  In  Centereach, 
NY,  as  the  gentleman  from  New  York 
[Mr.  MCHUGH]  has  said,  as  the  Rose  Y. 
Caracappa  Post  Office.  She  was  a 
former  New  York  county  legislator. 
She  championed  the  rights  of  senior 
citizens  and  veterans.  She  deserves  this 
honor.  We  support  giving  it  to  her. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MCHUGH.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Forbes],  who  is  the  sponsor 
of  this  legislation. 

Mr.  FORBES.  Mr.  Speaker.  I  thank 
the  distinguished  Chair  and  the  ramk- 
ing  member,  the  gentleman  from  Vir- 
ginia, for  their  courtesies  In  moving 
this  legislation  forward. 

Mr.  Speaker,  I  rise  today  to  encour- 
age enactment  of  H.R.  3139.  a  bill  that 
I  have  introduced,  which  designates  the 
post  office  at  Centereach,  Long  Island. 
NY  as  the  "Rose  Y.  Caracappa  U.S. 
Post  Office  Building." 

Rose  Caracappa  was  one  of  Suffolk 
County's  most  celebrated  legislators. 
Rose  was  a  feisty,  outspoken  legislator 
who  died  suddenly  in  May  of  1995.  It 
was  a  great  loss  to  all  of  us  on  Long  Is- 
land. Mr.  Speaker,  because  Rose  was 
one  of  New  York's  pioneer  legislators. 
In  honors  usually  reserved  for  uni- 
formed personnel.  Rose's  funeral  pro- 
cession was  led  by  13  police  motor- 
cycles and  followed  by  half  a  dozen  fire 
and  emergency  vehicles  with  one 
clanging  bell,  the  symbol  of  a  fallen 
firefighter. 

Before  being  elected  to  serve  in  the 
Suffolk  County  Legislature,  Rose  was 
really  a  person  of  her  community.  She 
had  volunteered  her  services  to  the 
local  Parent-Teacher's  Association,  to 
her  church,  to  the  Girl  Scouts,  and  to 
the  Cub  Scouts,  and  she  had  been  an 
active  member  and  supporter  of  the 
Salvation  Army. 

In  1981,  after  having  worked  as  a  leg- 
islative aide  in  the  county  legislature. 
Rose  decided  to  run  for  her  own  as 
county  legislator  in  the  fourth  district 
and  she  won.  She  served  as  the  lone 
conservative  in  the  Suffolk  County 
Legislature  for  nearly  15  years. 

As  a  legislator.  Rose  was  responsible 
for  providing  Suffolk  County  police  of- 
ficers with  body  armor  and  was  also 
noted  for  sponsoring  the  open  space  ac- 
quisition of  Camp  Barstow,  a  former 
Girl  Scout  camp  on  Long  Island.  Dur- 
ing her  tenure  as  a  county  legislator, 
she  served  as  chairwoman  of  the  public 
works,  veterans,  and  seniors  commit- 
tees. 

She  is  best  knovm  as  a  tireless  cham- 
pion for  the  police,  for  the  firefighters, 
for  senior  citizens,  and  veterans.  And 
while  chairing  the  committee  on  veter- 
ans' affairs.  Rose  was  proud  to  have 


sponsored  legislation  for  the  Armed 
Services  Plaza  in  Hauppauge.  At  the 
time  of  her  death  she  was  working,  as 
has  been  previously  noted,  on  a  World 
War  II  monument  to  be  placed  at  the 
Armed  Forces  Plaza  in  Hauppauge  to 
commemorate  all  those  who  have 
served  in  that  war. 

Rose  was  the  key  legislator  who  or- 
chestrated the  building  of  a  Korean 
war  veterans  monument  and  a  women's 
veterans  monument  in  Suffolk  County. 
They  have  both  been  erected  at  the 
same  Hauppauge  site. 

What  made  Rose  so  special  was  not 
only  her  leadership  in  the  county  legis- 
lature, but  her  genuine  concern  for  all 
the  people  of  Suffolk  County.  Every- 
thing that  she  really  cared  about  had 
to  do  with  people,  not  buildings,  not 
budgets,  not  politics.  She  truly  was  one 
of  the  people.  Because  the  jieople 
thought  of  Rose  as  one  of  them,  con- 
stituents would  regularly  visit  her  of- 
fices and  share  their  personal  problems 
and  concerns  with  Rose,  who  was 
known  from  time  to  time  to  dig  into 
her  own  purse  and  help  a  constituent 
out  when  they  needed  to  pay  a  bill. 

Mr.  Speaker.  I  can  think  of  no  better 
way  to  pay  tribute  to  this  feisty  loving 
person.  Rose  Caracappa.  than  to  des- 
ignate this  post  office  building  in  her 
loving  memory.  On  behalf  of  the 
Caracappa  family  and  all  the  people  of 
Suffolk  County.  I  thank  the  conunlt- 
tee,  and  I  thank  this  House  for  taking 
up  this  Important  legislation. 

Mr.  MORAN.  Mr.  Speaker.  I  think 
the  gentleman  from  New  York  [Mr. 
Forbes]  has  said  everything  that  needs 
to  be  said  about  the  person  to  whom  we 
are  dedicating  this  post  office. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  FORBES.  Mr.  Speaker.  I  rise  today  in 
support  o(  H.R.  3139.  a  bill  I  introduced  to 
dmignate  the  post  office  in  Centereach,  Long 
Isiarxi.  NY.  the  "Rose  Y.  Caracappa  United 
States  Post  Office  Building." 

Rose  Caracappa  was  one  of  New  York's 
most  celebrated  legislators.  Rose,  a  feisty, 
outspoken  legislator  died  suddenly  from  a 
heart  attack  in  1995.  It  was  a  great  toss  for 
the  people  of  Long  Island  because  Rose  was 
one  of  New  York's  pioneer  legislators.  In  horv 
ors  usually  reserved  for  uniformed  personnel, 
Rose's  funeral  procession  was  led  by  13  po- 
Mce  motorcyclists  and  totlowed  t>y  a  half-dozen 
fire  and  emergency  vehkdes  with  one  clanging 
a  bell,  the  symbol  of  a  fallen  firefighter. 

Before  being  elected  to  serve  in  the  Suffolk 
County  Legislature,  Rose  volunteered  her 
servKes  to  the  tocal  PTA.  her  church,  the  Girt 
and  Cub  Scouts,  and  the  Salvatkx)  Army.  In 
1981,  after  having  worked  as  a  legislative  aide 
in  the  Suffolk  County  Legislature,  Rose  de- 
cided to  run  for  county  legislator  of  the  fourth 
distTKt  and  won.  She  served  as  the  lone  cort- 
servative  in  the  Suffolk  County  Legislature  tor 
nearly  15  years. 

As  a  Suffolk  County  legislator.  Rose  was  re- 
sponsible for  providing  Suffolk  County  police 
with  tx>dy  armor  and  for  sponsoring  the  open- 
space  acquisition  of  Camp  Barstow,  a  former 


Girl  Scout  camp  on  Long  Island.  During  her 
tenure  as  a  Suffolk  County  legislator,  she 
served  as  chairwoman  of  the  public  wortts, 
veterans,  and  seniors  committees. 

Rose  is  best  known  for  t>eing  a  tireless 
champton  for  the  police,  firefighters,  senior  citi- 
zens, and  veterans  of  all  of  New  York.  While 
chairing  the  Veterans  Affairs  Committee.  Rose 
was  proud  to  have  sponsored  legislation  for 
the  Armed  Forces  Plaza  in  Hauppauge.  At  the 
time  of  her  death.  Rose  was  working  to  build 
a  Worto  War  II  monument  in  honor  of  all  those 
ttiat  served.  Rose  was  the  key  legislator  who 
orchestrated  the  buitoing  of  a  Korean  war  vet- 
erans monument  and  a  women  veterans 
monument,  the  first  in  Suffolk  County,  which 
have  been  erected  at  the  Hauppauge  site. 

What  made  Rose  so  special  was  not  only 
her  leadership  in  the  Suffolk  County  Legisla- 
ture, but  her  genuine  concern  for  the  people 
she  served. 

Everything  that  she  really  cared  about  had 
to  do  with  people,  not  buitoings.  budgets,  or 
politics.  Sfie  truly  was  one  of  the  people.  Be- 
cause the  people  thought  of  Rose  as  one  of 
them,  constituents  woukj  regularly  go  to 
Rose's  office  with  their  problems  and  con- 
cerns. Rose  would  think  nothing  of  digging 
into  her  purse  to  give  a  constituent  rrraney  for 
abiU. 

I  can  think  of  no  better  way  to  pay  tribute  to 
one  of  New  York's  most  lively  legislators  than 
to  honor  her  by  redesignating  the  post  offkx 
in  Centereach  in  her  name.  Her  record  of  put>- 
lic  servkx  deserves  this  worthy  acknowledge- 
ment. 

Rose  Caracappa 

Ros«  wu  bom  on  October  14.  1938.  in  Hun- 
clnKton.  Long  Islamd.  She  was  appropriately 
bora  dunn^  an  historical  month  and  year, 
two  weeks  after  the  hurricane  of  1938.  and 
two  weeks  before  the  Orson  Wells  radio  show 
broadcasting  the  Infamous  alien  Invasion.  In 
1940.  at  the  a«re  of  two.  Rose  and  her  family 
moved  to  Brookljm.  where  she  was  raised 
and  educated. 

In  1964.  Rose  moved  to  the  b&mlet  of  Sel- 
den  and  still  resides  in  the  same  home  after 
twenty-seven  years,  where  she  raised  her 
three  children.  Deborah.  Nicholas  and  Jo- 
seph. Rose's  daughter  Deborah  now  resides  In 
Brunswick.  Ohio,  with  her  husband,  James. 

As  a  concerned  parent  and  taxpayer.  Rose 
volunteered  her  services  to  the  local  PTA. 
church  and  civic  organizations.  Girl  and  Cub 
Scouts,  the  Salvation  Army,  the  Cancer 
Fund  and  the  Jerry  Lewis  MS  Fundralsingr 
Committee. 

Before  becoming  an  elected  official  In  1982. 
Rose  worked  in  banking,  real  estate  and  as  a 
Legislative  Aide  In  the  Suffolk  County  Leg- 
islature under  various  Presiding  Officers. 
Having  a  full  background  In  County  govern- 
ment. Rose  ran  for  County  Legislator  of  the 
Fourth  District  In  1981  and  has  successfully 
been  re-elected  to  five  terms. 

During  her  tenure  as  Suffolk  County  Legis- 
lator. Rose  has  been  the  recipient  of  numer- 
ous awards  and  honors  In  appreciation  of  her 
public  service.  She  has  gained  much  experi- 
ence and  an  overall  knowledge  In  all  levels  of 
government.  Rose  was  Chairperson  of  the 
Veterans  Affairs  Committee  for  three  years, 
chaired  the  Public  Works  and  Dredging  & 
Screen  Committees  for  five  years,  and  for 
the  past  two  years,  she  has  served  as  Chair  of 
the  Legislative,  Personnel  St  Government 
committee.  Rose  has  also  been  a  member  of 
the  Httoian  Services.  Ways  &  Means.  Health. 
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Transportation.  Hazardous  Materials.  Senior 
Citizens.  Public  Safety.  Finance  &  Edu- 
cation. Environment  Sc  Energy,  and  Edu- 
cation tc  Youth.  Budget  Ad  Hoc.  and  Insur- 
ance 8i  Risk  Management  committees,  as 
well  as  a  member  of  the  Health  &  Safety 
Grievance  Council.  Rose  also  serves  as  an  ad- 
visory member  for  the  Suffolk  County  Coun- 
cil of  Boy  Scouts,  and  served  on  the  Develop- 
ment Conunlttee  of  APPLE. 

While  chairing  the  Veterans  Affairs  Com- 
mittee, Rose  Is  proud  to  have  sponsored  leg- 
islation for  the  Viet  Nam  Memorial  in 
Farnilngvllle.  as  well  as  the  Armed  Forces 
Plaza  m  Hauppauge.  and  for  acquiring  land 
for  the  American  Legion  Convention  Center 
in  Setauket.  Rose  also  formed  two  commis- 
sions to  study  proposals  for  a  Korean  War 
Veterans  Monument  and  a  Women  Veterans 
Monument,  the  first  In  Suffolk  County, 
which  have  been  erected  at  the  Hauppauge 
site. 

On  May  28.  1995.  Legislator  Rose  Caracappa 
passed  away. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  I  am 
deeply  honored  to  rise  today  in  support  of  a 
bill  to  redesignate  the  U.S.  Post  Office  building 
in  Centereach,  NY,  as  the  "Rose  Y. 
Caracappa  United  States  Post  Office  Buikl- 
ing."  I  am  proud  to  be  a  cosponsor  of  this  bill, 
and  I  commend  my  colleague,  Mike  Forbes, 
for  introducing  this  legislation. 

I  served  with  Rose  during  my  4  years  in  the 
Suffolk  County  legislature.  I  succeed  Rose  as 
the  chair  of  the  legislature's  Committee  on 
Veterans  and  Sentors.  I  knew  Rose  well.  She 
was  a  great  friend  not  only  to  me.  but  also  to 
Suffolk  County's  veterans  and  senkxs.  Her 
passing  touched  kxal  veterans  and  sentors 
very  deepfy. 

Yet,  her  work  Hves  on.  She  was  responstole 
for  the  placeritent  of  several  of  the  war  monu- 
ments to  both  men  aiKl  women  veterans  at 
Veterans  Plaza  outside  the  H.  Lee  Dennison 
BuikJtng  in  Hauppauge.  Rose  never  missed  a 
parade  in  honor  of  veterans  and  often  couU 
be  seen  marching  with  them  in  annual  Memo- 
rial Day  and  Veterans  Day  parades.  She  was 
truly  a  patriot  and  a  great  Amertoan.  We  all 
miss  her  greatly,  and  it  is  fittir>g  that  this  trib- 
ute will  endure  in  her  absence. 

Mr.  MCHUGH.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  firom  New  York  [Mr. 
McHuGH]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3139. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  wsis  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MCHUGH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3139. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


ROGER  P.  McAULIFFE  POST 
OFFICE 

Mr.  McHUGH.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3834)  to  redesignate  the  Dunning 
Post  Office  in  Chicago,  IL,  as  the 
"Roger  P.  McAuliffe  Post  Office". 

The  Clerk  read  as  follows: 
H.R. 3834 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  REDESIGNATION. 

The  Dunning  Post  Offlce.  located  at  6441 
West  Irving  Park   Road,   Chicago,   Illinois, 
shall    be    redesignated    and    know    as    the 
"Roger  P.  McAuliffe  Post  Office". 
SEC.  2.  REFEBENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  United  States  Post  Of- 
fice referred  to  In  section  1  shall  be  deemed 
to  be  a  reference  to  the  "Roger  P.  McAuliffe 
Post  Offlce". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  McHUGH]  and  the  gen- 
tleman from  Virginia  [Mr.  Moran] 
each  will  control  20  minutes. 

The  (3hair  recognizes  the  gentleman 
from  New  York  [Mr.  McHugh]. 

Mr.  MCHUGH.  Mr.  Speaker,  I  yield 
myBelf  such  time  as  I  may  constmie. 

Mr.  Speaker,  I  am  pleased  to  report 
that  the  legislation  before  us.  H.R. 
3834,  was  approved  unanimously  by  the 
Committee  on  Government  Reform  and 
Oversight.  This  legislation  redesig- 
nates the  Dunning  Post  Offlce  located 
at  6441  West  Irving  Park  Road,  Chi- 
cago, XL,  as  the  "Roger  P.  McAuliffe 
Post  Office."  The  bill  was  introduced 
by  the  gentleman  from  Illinois  [Mr. 
Flanagan],  and  is  cosponsored  by  his 
full  State  delegation,  as  required  by 
committee  policy. 

The  late  Roger  McAuliffe  was  elected 
to  the  Illinois  House  for  24  years.  He 
served  the  people  of  the  14th  District, 
Chicago's  northwest  side  and  several 
suburbs.  Including  Park  Ridge,  Rose- 
mont,  Norridge,  and  Schiller  Park.  He 
had  previously  represented  the  16th 
District. 

Mr.  McAuliffe  served  in  the  U.S. 
Army  from  1961  to  1963.  He  gradviated 
from  the  Chicago  Police  Academy  in 
1965  and  remained  on  active  duty  with 
the  Chicago  Police  Department  even  as 
he  served  in  the  legislature.  He  was 
known  as  an  advocate  for  senior  citi- 
zens, tax  caps,  and  fighting  crime  and 
successfully  enacted  stiffer  penalties 
for  drunken  driving.  He  also  promoted 
legislation  for  school  reform  and  pen- 
sion benefits  to  families  of  police  o£G- 
cers  and  firefighters  killed  in  the  line 
of  duty.  Roger  McAuliffe  was  assistant 
majority  leader  of  the  Illinois  House 
when  he  died  unexpectedly,  the  day  be- 
fore his  58th  birthday,  in  a  fatal  boat- 
ing incident. 

Mr.  Speaker,  I  am  a  cosponsor  of  this 
legislation  and  I  urge  our  colleagues  to 
support  H.R.  3834. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MORAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  also  supiwrt  this  bill 
redesignating  the  Dunning  Post  Office 
that  is  located  on  West  Irving  Park 
Road  in  Chicago  as  the  Roger 
McAuliffe  Post  OfDce.  The  Illinois  del- 
egation has  chosen  a  fitting  way  to 
honor  a  former  State  representative  in 
this  way. 

D  1245 

State  Representative  McAuliffe  was 
the  dean  of  the  Illinois  State  House  Re- 
publicans. He  recently  died  in  a  tragic 
boating  accident  over  the  Fourth  of 
July  holiday. 

So  we  would  support  this  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  niinois 
[Mr.  Flanagan],  the  sponsor  of  this 
legislation. 

Mr.  FLANAGAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  McHUGH].  chairman  of  the  Sub- 
committee on  Postal  Service,  and  the 
ranking  member,  the  gentleman  from 
Virginia  [Mr.  Moran].  as  well  as  the 
chairman  of  the  full  committee,  the 
gentlenoan  from  Pennsylvania  [Mr. 
Clznger],  and  especially  the  ranking 
member  of  the  full  committee,  the  gen- 
tlewoman from  Illinois  [Mrs.  Collins], 
who  is  of  the  Illinois  delegation  and  a 
cosponsor  of  this  legislation. 

Mr.  Speaker,  as  the  sponsor  of  H.R. 
3834  to  redesignate  the  Dunning  Post 
Office  at  6441  West  Irving  Park  Road  in 
Chicago  the  Roger  P.  McAuliffe  Post 
Office  I  would  like  to  take  this  time  to 
tell  my  colleagues  about  Roger 
McAuliffe.  Roger  was  not  only  my  con- 
stituent, but  also  a  good  personal 
friend,  a  wonderful  maji  who  was  first 
elected  to  the  Illinois  (General  Assem- 
bly in  1972. 

At  the  time  of  his  tragic  death  in  a 
boating  accident  on  July  5  of  this  year, 
the  day  before  his  58th  birthday.  Roger 
was  the  dean  of  the  Illinois  State 
House  Republicans,  having  just  com- 
pleted his  24th  year  of  service  there.  In 
the  State  house,  he  served  as  the  as- 
sistant majority  leader.  Many  Members 
of  our  Dlinois  House  congressional  del- 
egation, who  have  cosponsored  this  leg- 
islation along  with  the  chairman  of  the 
Subcommittee  on  Postal  Service, 
served  with  Roger  in  the  Illinois  Gen- 
eral Assembly. 

Roger  represented  the  people  of  the 
14th  State  House  District,  which  over- 
laps in  part  the  Fifth  Congressional 
District  of  Illinois,  and  takes  in  not 
only  the  northwest  side  of  Chicago,  but 
also  such  suburbs  as  Park  Ridge,  Rose- 
mont,  Norridge,  and  Schiller  Park.  Not 
only  did  we  share  some  commonality  in 
our  district  boundaries,  but  Roger  and 
I  were  both  graduates  of  Chicago's 
Lane  Technical  High  School. 
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Since  we  were  both  lifelong 
Chlcagoans,  I  often  relied  on  Roger  for 
advice  on  Chicago  area  matters,  and 
his  keen  insights  were  always  a  help. 
Other  Members  have  told  me  that  they, 
too,  firequently  relied  on  Roger  for  his 
astute  wisdom  and  counsel. 

Being  a  State  representative,  how- 
ever, was  only  one  of  Roger's  public 
service  roles.  After  serving  in  the  U.S. 
Army  from  1961  to  1963.  Roger  then  be- 
came a  Chicago  police  officer.  He  grad- 
uated in  1965  from  the  Chicago  Police 
Academy  and  was  still  a  Chicago  pa- 
trolman at  the  time  of  his  unfortunate 
death. 

Because  he  never  wanted  to  take  ad- 
vantage of  his  elected  office,  Roger  re- 
mained a  patrolman  his  whole  life.  Al- 
though the  police  department  on  many 
occasions  wan!ted  to  promote  Roger  to 
higher  rank,  Roger  always  refused. 
Roger  also  turned  down  chances  to  run 
for  mayor,  sheriff,  and  Cook  County 
board  president.  He  thought  he  would 
be  a  better  servant  of  the  conmiunity  if 
he  remained  a  State  legislator.  And  so 
he  did. 

Given  his  background  in  law  enforce- 
ment, Roger  promoted  legislation  for 
stiffer  penalties  for  drunk  drivers  and 
pension  benefits  to  the  families  of  po- 
lice officers  and  firefighters  killed  in 
the  line  of  duty.  Well  known  for  his 
constituent  services,  Roger  was  par- 
ticularly concerned  about  senior  citi- 
zens and,  as  far  back  as  1981,  he  started 
holding  driving  seminars  for  senior 
citizens.  They  were  so  popular  that  as 
many  as  1,000  at  a  time  attended  them. 

Known  locally  as  the  Monsignor, 
Roger  was  well  liked  and  respected  by 
both  sides  of  the  aisle.  The  July  10, 
1996.  article  entitled  "A  Sense  of  Loss" 
by  Chicago  Sun-Times  reporter  Steve 
Neal  well  describes  why  Roger  Is  al- 
ready sorely  missed.  I  will  include  this 
article  following  my  remarks. 

I  can  think  of  no  finer  tribute  to 
Roger  McAuliffe's  memory  than  to 
honor  his  dedicated  and  distinguished 
long  public  service  by  redesignating 
the  Dunning  Post  Office  the  Roger  P. 
McAullffe  Post  Office.  I  urge  my  col- 
leagues to  unanimously  pass  this  meas- 
ure. 

The  article  referred  to  is  as  follows: 

[Prom  the  Chicago  Sun-Times,  July  10, 1996] 

A  Sense  of  Loss 

ROGER  p.  MCACUFFE  WAS  A  POPULAR  MEMBER 
OF  THE  nXQIOIS  GENERAL  ASSEMBLY  AND 
WILL  BE  MISSES  BT  HIS  NEIGHBORS  ON  THE 
NORTHWEST  SIDE 

(By  Steve  NeaJ) 

He  was  a  neighborhood  guy. 

That  was  the  secret  of  state  Rep.  Ro^r  P. 
McAuliffe's  success. 

McAallffe.  assistant  majority  leader  of  the 
Illinois  Boose  and  a  Chicago  police  officer, 
who  presumably  drowned  in  a  boating  acci- 
dent in  Northern  Wisconsin,  rose  to  state- 
wide political  Influence.  But  the  Northwest 
Slder  never  forg'ot  that  all  politics  Is  local. 

He  promoted  legrlslatlon  for  Chicago  school 
reform,  property-tax  relief,  stiffer  penalties 
for  drunken  drivers,  and  pension  benefits  to 


the  families  of  police  officers  and  firefighters 
killed  In  the  line  of  duty. 

"He  was  strong  and  decisive.  The  people  of 
Illinois  have  lost  a  tremendous  legislator 
and  the  people  of  Chicago  have  lost  a  strong 
advocate."  said  House  Speaker  Lee  A.  Dan- 
iels (R-EUmhurst).  a  friend  for  more  than  20 
years.  "Roger  was  the  best  In  the  state  at 
providing  services  to  his  constituents." 

McAuUffe  may  have  been  the  most  popular 
member  of  the  General  Assembly.  "Everyone 
liked  Roger.  He  was  Just  one  of  those  guys 
who  was  universally  liked.  His  word  was 
good.  He  loved  helping  people.  He  was  a 
grand  person  to  be  with  on  social  occasions. 
He's  going  to  be  missed."  added  former  Illi- 
nois Senate  President  Philip  J.  Rock  (D-Oak 
Park). 

"If  you  knew  him  as  a  police  officer,  you 
never  knew  that  he  was  a  politician."  said 
Chicago  police  officer  Bill  Nelllgan.  a  close 
friend. 

McAullffe  was  first  elected  to  the  Illinois 
House  m  1972.  His  district  Included  the  38th 
and  41st  wards,  part  of  the  36th  Ward,  and 
neighboring  suburbs. 

Jack  Dorgan.  a  former  aide,  said  McAullffe 
eased  tension  between  the  city  and  suburbs. 
"He  always  said  that  the  people  In  the  city 
and  suburbs  aren't  dlffersnt  except  for  the 
ZIP  codes."  Dorgan  said. 

"He  was  a  good  neighbor  to  everyone.  You 
could  always  count  on  him  when  there  was  a 
problem.  When  he  walked  through  the  neigh- 
borhood, everyone  knew  him  as  their  friend 
first  and  an  elected  official  second."  said 
38tb  Ward  Democratic  committeeman  Patri- 
cia J.  CuUerton. 

An  Irish  American  who  grew  up  on  the 
Northwest  Side.  McAullffe  was  a  second-gen- 
eration Republican.  After  graduating  from 
Lane  Tech  and  serving  In  the  U.S.  Army. 
McAullffe  Joined  the  38th  Ward  GOP  organi- 
sations. Through  hard  work,  he  became  the 
city's  GOP  precinct  captain. 

In  his  24-year  legislative  career. 
McAuliffe's  most  notable  win  was  his  1962  re- 
election. He  was  told  It  couldn't  be  done.  In 
1960.  voters  had  approved  a  constitutional 
amendment  that  reduced  the  size  of  the 
House  and  replaced  the  state's  unique  sys- 
tem of  cumulative  voting  with  single-mem- 
ber districts. 

Under  the  old  system,  each  legislative  dis- 
trict elected  three  representatives,  including 
one  from  the  minority  party.  McAullffe  was 
among  17  Chicago  GOP  representatives.  The 
other  16  members  of  this  group  retired  or 
were  defeated  In  1982. 

State  Rep.  Roman  J.  Koslnskl  (D-Chlcago). 
who  ran  against  McAullffe  in  1962.  was  fa- 
vored to  win.  Even  though  there  was  a  Demo- 
cratic landslide  in  the  city.  McAullffe  won 
by  607  votes  out  of  37.000  cast.  "Roger  wasn't 
a  quitter.  He  Just  outworked  Koslnskl."  re- 
called Fred  Rupley.  McAuliffe's  pal. 

McAullffe  never  had  another  close  elec- 
tion. He  survived  by  forging  alliances  with 
Northwest  Side  Democrats. 

He  Is  the  only  Chicago  Republican  elected 
to  the  House  since  the  cutback  amendment. 
McAullffe  turned  down  chances  to  run  for 
mayor.  Cook  County  Board  president  and 
sheriff.  "He  was  very  comfortable  as  a  state 
legislator.  He  knew  that  he  could  control  his 
own  destiny. "  Rupley  said. 

Mr.  PORTER.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  H.R.  3834,  a  bill  to  redesig- 
nate the  Roger  P.  McAulifte  Post  Office  in  Chi- 
cago as  a  fitting  tribute  to  my  former  coNeague 
and  friend. 

I  had  the  pnvilege  of  serving  with  Roger  in 
the  Illinois  General  Assembly  from  1972,  wtien 


we  were  in  the  same  freshman  class,  until  my 
election  to  Congress.  Roger  was  the  only  one 
of  our  dass  to  continue  to  serve  in  the  general 
assembly  until  his  tragic  fatal  accident — and 
serve  he  did. 

Roger  was  known  as  an  advocate  for  senior 
citizens,  property  tax  caps,  and  as  a  former 
Chicago  Police  Officer,  for  fighting  crime. 
Known  particularly  for  his  constituent  services, 
he  aided  the  residents  of  the  neighbortKxxls  of 
Chicago's  northwest  side  as  well  as  several 
suburt>s  including  Park  Ridge,  Rosemont, 
Norridge  and  Shiller  Park. 

Even  though  he  served  as  assistant  majority 
leader,  with  a  Republican  House  and  Repub- 
lican Senate,  as  the  only  Republican  from  Chi- 
cago in  the  State  House,  Roger  effectively 
aossed  party  lines  and  worked  with  Repub- 
licans and  Democrats  alike.  He  will  certainly 
be  missed. 

Roger  touched  many  of  us,  with  his  warmth 
and  good  cheer.  He  was  a  dedicated  putHic 
servant  and  a  dear  friend,  amd  I  will  miss  him 
greatly.  I  commend  my  colleague  from  Illinois 
[Mr.  Flanagan]  for  his  fitting  tribute  to  Roger's 
memory,  and  for  his  efforts  to  expedite  consid- 
eration of  this  important  measure  by  the 
House. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MCHUGH.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
York  [Mr.  McHugh]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
3834. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEA'VTE 

Mr.  McHUGH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
3831. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


AMOS  F.  LONGORIA  POST  OFFICE 
BUILDING 

Mr.  McHUGH.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2700)  to  designate  the  United 
States  Post  OfCce  building  located  at 
7980  FM  327,  Elmendorf,  TX.  as  the 
"Amos  F.  Longoiia  Post  Ofnce  Build- 
ing", as  amended. 

The  Clerk  read  as  follows: 
H.R.  2700 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  racsKanA'noN. 

The  building  locat«d  at  8302  FM  327,  El- 
mendorf. Texas,  which  houses  operations  of 
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the  United  States  Postal  Service,  shall  be 
known  and  designated  as  the  "Amos  F. 
Longorla  Post  Office  Building",  and  any  ref- 
erence In  a  law.  map.  regulation,  document, 
paper,  or  other  record  of  the  United  States 
to  such  building  shall  be  deemed  to  be  a  ref- 
erence to  the  "Amos  F.  Longorla  Post  Office 
Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  McHugh]  and  the  gen- 
tleman from  Virginia  [Mr.  Moran] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before 
us,  H.R.  2700  was  imanimously  ap- 
proved as  amended  by  the  Committee 
on  Government  Reform  and  Oversight. 
H.R.  2700  designates  the  U.S.  Post  Of- 
nce building  located  at  7980  FM  327,  El- 
mendorf. TX,  as  the  "Amos  F. 
Longorla  Post  Office  Building."  The 
amendment  corrects  the  address  to 
read  8302  FM  327  and  modifies  the  title 
of  the  bill  to  reflect  the  change.  H.R. 
2700  was  introduced  by  the  gentleman 
firom  Texas,  [Mr.  Tejeda]  and  was  co- 
sponsored  by  the  full  Texas  House  Del- 
egation, pursuant  to  committee  policy. 

H.R.  2700  honors  Amos  F.  Longorla 
who  was  bom  in  Elmendorf  on  Septem- 
ber 12,  1924.  He  was  one  of  seven  chil- 
dren of  Bonaflcio  and  Juanita  F. 
Longorla.  Amos  Longorla  was  drafted 
Into  the  U.S.  Army  in  April  1943  during 
his  last  year  of  high  school:  he  reported 
for  basic  training  at  Fort  Sam  Houston 
in  San  Antonio.  He  volunteered  to 
serve  in  the  European  theater  during 
World  War  n,  was  assigned  to  the  30th 
Infantry,  3d  Division  and  saw  combat 
In  the  Italian  campaign.  Amos 
Longorla  was  wounded  during  the  first 
6  months  of  his  joining  the  military 
but  he  returned  to  duty  shortly  there- 
after. He  was  mortally  wounded  on  No- 
vember 13,  1943  at  the  crossing  of  the 
Rapido  River  in  Italy  and  died  in  an 
army  hospital  in  Italy  on  November  19, 
1943  at  the  age  of  19. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  H.R.  2700  as  amended,  a  bill 
n<Lming  the  Post  Office  Building  in 
honor  of  a  local,  young  hero  who  served 
when  called  and  died  in  service  to  your 
country. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2700  as  introduced  by  the  gen- 
tleman from  Texas  [Mr.  Tejeda].  This 
bill  designates  the  U.S.  Post  Office  in 
Elmendorf.  TX,  as  the  "Amos  F. 
Longorla  Post  Office."  Mr.  Longorla 
was  drafted  in  the  U.S.  Army  and 
served  in  the  European  theater  during 
World  War  n.  He  was  fatally  wounded 
at  the  crossing  of  the  Rapido  River  in 
Italy  and  later  died  on  November  19, 
1943. 

This  is  a  very  fitting  tribute  to  a 
dedicated  public  servant  who  paid  the 


ultimate  sacrifice  for  his  country,  so  I 
am  pleased  to  join  my  colleagues  in 
support  of  this  measure. 

Mr.  Speaker.  I  jrield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Tejeda],  a  very  hard-work- 
ing and  courageous  Congressman. 

Mr.  TEJEDA.  Mr.  Speaker,  I  am 
pleased  to  come  to  the  floor  today  to 
urge  everyone  to  support  H.R.  2700,  leg- 
islation to  name  the  Elmendorf  Post 
Office  in  the  name  of  Amos  Longoria. 

First  I  would  like  to  take  a  minute 
to  thank  my  colleagues  who  have  spent 
much  of  their  time  in  the  floor.  All  29 
of  my  Texas  colleagues  who  cospon- 
sored  the  bill  have  done  an  outstanding 
job  especially  particularly  the  gen- 
tleman from  Texas,  Mr.  Gene  Green, 
and  also  I  would  like  to  thank  very 
much  the  gentleman  firom  New  York, 
Mr.  McHuGH  and  ranking  Democrat, 
the  gentlewoman  from  Michigan,  Miss 
COLLINS,  the  gentleman  from  Pennsyl- 
vania, Mr.  Clinger  and  ranking.  Demo- 
crat, the  gentlewoman  from  Illinois 
Mrs.  COLLINS. 

Most  of  all,  Mr.  Speaker,  I  would  like 
to  thank  the  citizens  of  Elmendorf,  TX, 
for,  first  of  all,  circulating  and  doing 
everything  possible  to  do,  and  they  did 
an  outstanding  job  in  1  year  to  bring  in 
the  name.  I  have  known  the  Longoria 
family  for  many  years,  and  I  cannot 
think  of  a  more  worthy  person  for  this 
honor  than  Amos  Longoria. 

First  of  all,  it  was  mentioned  before, 
but  first  of  all  let  me  just  say  that 
Amos  Longoria  was  bom  in  Elmendorf. 
TX,  on  September  12.  1924,  and  was  one 
of  seven  children  bom  of  Bonifacio  and 
Juanita  Longorla.  Amos  was  drafted 
into  the  Army  in  April  1943  and  volun- 
teered to  serve  in  the  European  thea- 
ter. On  November  13.  1943.  shortly  after 
his  19th  birthday.  Private  Longoria 
was  wounded  at  the  famous  crossing  of 
the  Rapido  River  in  Italy.  He  died  in  an 
Army  hospital  in  Italy  6  days  later. 

The  Elmendorf  Post  Office  will  be  a 
lasting  tribute  to  a  native  son  who  jMdd 
the  ultimate  price  for  our  country's 
freedom.  I  urge  my  colleagues  to  join 
me  in  supporting  H.R.  2700. 

Mr.  McHUGH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MORAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHuGH]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2700,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
building  located  at  8302  FM  327,  Elmen- 
dorf, Texas,  which  houses  operations  of 
the  United  States  Postal  Service,  as 
the  'Amos  F.  Longoria  Post  Office 
Building'." 


19923 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEA'VE 

Mr.  McHUGH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2700,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


■VETERANS  EMPLOYMENT 
OPPORTUNITIES  ACT  OF  1996 

Mr.  MICA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3586)  to  amend  title  5,  United 
States  Code,  to  strengthen  veterans' 
preference,  to  increase  employment  op- 
portunities for  veterans,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
HJi..3S86 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Veterans 
Employment  Opiwrtunities  Act  of  1996". 
SEC  t.  EQUAL  ACCESS  FOR  VETESANS. 

(a)  CoMPETmvE  Service.— Secuon  3304  of 
title  S.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(fKl)  No  preference  eligible,  and  no  indi- 
vidual (other  than  a  preference  eligible)  who 
has  been  separated  from  the  armed  forces 
under  honorable  conditions  after  3  or  more 
years  of  active  service,  shall  be  denied  the 
opportunity  to  compete  for  an  announced  va- 
cant position  within  an  agency,  in  the  com- 
petitive service  or  the  excepted  service,  by 
reason  of— 

"(A)  not  having  acquired  competitive  sta- 
tus; or 

"(B)  not  being  an  employee  of  such  agency. 

"(2)  Nothing  in  this  subsection  shall  pre- 
vent an  agency  from  fUllng  a  vacant  position 
(whether  by  appointment  or  otherwise)  sole- 
ly from  individuals  on  a  priority  placement 
list  consisting  of  individuals  who  have  been 
separated  from  the  agency  due  to  a  reduction 
in  force  and  surplus  employees  (as  defined 
under  regulations  prescribed  by  the  Office).". 

(b)  Civn.  Service  Employment  Informa- 
tion.— 

(1)  Vacant  posmoNS.— Section  3327(b)  of 
title  5.  United  States  Code,  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (1), 
by  redesignating  paragraph  (2)  as  paragraph 
(3).  and  by  InsertiDg  after  paragraph  (1)  the 
following: 

"(2)  each  vacant  position  in  the  agency  for 
which  competition  is  restricted  to  individ- 
uals having  competitive  status  or  employees 
of  such  agency,  excluding  any  position  under 
paragraph  (1).  and".  

(2)  ADomoNAL  information. — Section  3327 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(c)  Any  notification  provided  under  this 
section  shall,  for  all  positions  under  sul>- 
sectlon  (bXl)  as  to  which  secUon  3304(f)  ai>- 
plies  and  for  all  positions  under  sut»ectlon 
(bX2).  Include  a  notaUon  as  to  the  applicabil- 
ity of  section  3304(f)  with  respect  thereto. 

"(d)  In  consultation  with  the  Secretary  of 
Labor,  the  Office  shall  submit  to  Congress 
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and  the  President,  no  less  freQuently  than 
every  2  years,  a  report  detailing:,  with  re- 
spect to  the  period  covered  by  such  report — 

"(1)  the  namher  of  positions  listed  under 
this  section  during  such  period: 

"(2)  the  number  of  preference  enables  and 
other  Individuals  described  In  section 
3304(f)<l)  referred  to  such  positions  during 
such  period;  and 

"(3)  the  number  of  preference  ellglbles  and 
other  Individuals  described  In  section 
3304(f)(1)  appointed  to  such  positions  during 
such  period.". 

(C)  GOVERNMENTWIDE  LISTS.— 

(1)  Vacant  positions.— Section  3330(b)  of 
title  5,  United  States  Code,  is  amended  to 
read  as  follows: 

"(b)  The  Office  of  Personnel  Management 
shall  cause  to  be  established  and  kept  cur- 
rent— 

"(1)  a  comprehensive  list  of  all  announce- 
ments of  vacant  positions  (In  the  competi- 
tive service  and  the  excepted  service,  respec- 
tively) within  each  agency  that  are  to  be 
filled  by  appointment  for  more  than  1  year 
and  for  which  applications  are  being  or  will 
soon  be  accepted  from  outside  the  agency's 
work  force:  and 

"(2)  a  comjtrehenslve  list  of  all  announce- 
ments of  vacant  positions  within  each  agen- 
cy for  which  applications  are  being  or  will 
soon  be  accepted  and  for  which  competition 
is  restricted  to  individuals  having  competi- 
tive status  or  employees  of  such  agency,  ex- 
cluding any  position  required  to  be  listed 
under  paragraph  (1).". 

(2)  additional  information.— Section 
3330(c)  of  title  5.  United  States  Code.  Is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (2).  by  redesignating  paragraph  (3) 
as  paragraph  (4).  and  by  Inserting  after  para- 
graph (2)  the  following: 

"(3)  for  all  positions  under  subsection  (bXl) 
as  to  which  section  3304(r)  applies  and  for  all 
positions  under  subsection  (b)(2),  a  notation 
as  to  the  applicability  of  section  3304(f)  with 
respect  thereto:  and". 

(3)  CONFX>RlfINC         AMENDMENT.— Section 

3330(d)  of  title  5,  United  States  Code,  is 
amended  by  striking  "The  list"  and  Insert- 
ing "Each  list  under  subsection  (b)". 

SEC.  S.  SPSCIAL  PROTBCnONS  rO«  PHXF- 
BBBNCK  KUCIBLKS  IN  HKIXXniONS 
INrOBCX. 

Section  3502  of  title  5.  United  States  Code, 
as  amended  by  section  1034  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  (Public  Law  104-106:  110  Sut.  430).  is 
amended  by  adding  at  the  end  the  following: 

"(g)(1)  A  position  occupied  by  a  preference 
eligible  shall  not  be  placed  in  a  single-posi- 
tion competitive  level  if  the  preference  eligi- 
ble is  qualified  to  perform  the  essential  func- 
tions of  any  other  position  at  the  same  grade 
(or  occupational  level)  In  the  competitive 
area.  In  such  cases,  the  preference  eligible 
shall  be  entitled  to  be  placed  in  another 
competitive  level  for  which  such  preference 
eligible  is  qualified.  If  the  preference  eligible 
is  qualified  for  more  than  one  competitive 
level,  such  preference  eligible  shall  be  placed 
In  the  competitive  level  containing  the  most 
positions. 

"(2)  For  imrposes  of  paragraph  (1)— 

"(A)  a  preference  eligible  shall  be  consid- 
ered qualified  to  perform  the  essential  func- 
tions of  a  position  if,  by  reason  of  experi- 
ence, training,  or  education  (and,  in  the  case 
of  a  disabled  veteran,  with  reasonable  ac- 
commodation), a  reasonable  person  could 
conclude  that  the  preference  eligible  would 
be  able  to  perform  those  functions  success- 
fully within  a  period  of  ISO  days:  and 

"(B)  a  preference  eligible  shall  not  be  con- 
sidered unqoalined  solely  because  such  pref- 


erence eligible  does  not  meet  the  minimum 
qualification  requirements  relating  to  pre- 
vious experience  in  a  specified  grade  (or  oc- 
cupational level),  if  any.  that  are  established 
for  such  position  by  the  OtOce  of  Personnel 
Management  or  the  agency. 

"(h)  In  connection  with  any  reduction  in 
force,  a  preference  eligible  whose  current  or 
most  recent  performance  rating  is  at  least 
fully  successful  (or  the  equivalent)  shall 
have,  in  addition  to  such  assignment  rights 
as  are  prescribed  by  regulation,  the  right,  in 
lieu  of  separation,  to  be  assigned  to  any  posi- 
tion within  the  acrency  conducting  the  reduc- 
tion in  force— 

"(1)  for  which  such  preference  eligible  is 
qualified  under  subsection  (g)(2) — 

"(A)  that  is  within  the  preference  ellglble's 
commuting  area  and  at  the  same  grade  (or 
occupational  level)  as  the  position  from 
which  the  preference  eligible  was  released, 
and  that  Is  then  occupied  by  an  Individual, 
other  than  another  preference  eligible,  who 
was  placed  in  such  position  (whether  by  ap- 
pointment or  otherwise)  within  6  months  be- 
fore the  reduction  in  force  if,  within  12 
months  prior  to  the  date  on  which  such  indi- 
vidual was  so  placed  In  such  position,  such 
individual  had  been  employed  in  the  same 
competitive  area  as  the  preference  eligible: 
or 

"(B)  that  is  within  the  preference  ellglble's 
competitive  area  and  that  is  then  occupied 
by  an  individual,  other  than  another  pref- 
erence eligible,  who  was  placed  in  such  posi- 
tion (whether  by  appointment  or  otherwise) 
within  6  months  before  the  reduction  in 
force;  or 

"(3)  for  which  such  preference  eligible  is 
qualified  that  is  within  the  preference  ellgl- 
ble's competitive  area  and  that  is  not  more 
than  3  grades  (or  pay  levels)  below  that  of 
the  position  from  which  the  preference  eligi- 
ble was  released,  except  that,  in  the  case  of 
a  preference  eligible  with  a  compensable 
service-connected  disability  of  30  percent  or 
more,  this  paragraph  shall  be  applied  by  sub- 
stituting '5  grades'  for  '3  grades'. 
In  the  event  that  a  preference  eligible  is  en- 
titled to  assignment  to  more  than  1  position 
under  this  subsection,  the  agency  shall  as- 
sign the  preference  eligible  to  any  such  posi- 
tion requiring  no  reduction  (or,  if  there  Is  no 
such  position,  the  least  reduction)  in  basic 
pay.  A  position  shall  not,  with  respect  to  a 
preference  eligible,  be  considered  to  satisfy 
the  requirements  of  paragraph  (1)  or  (2).  as 
applicable.  If  it  does  not  last  for  at  least  12 
months  following  the  date  on  which  such 
preference  eligible  is  assigned  to  such  posi- 
tion under  this  subsection. 

"(1)  A  preference  eligible  may  challenge 
the  classification  of  any  position  to  which 
the  preference  eligible  asserts  assignment 
rights  (as  provided  by,  or  prescribed  by  regu- 
lations described  in.  subsection  (h))  In  an  ac- 
tion before  the  Merit  Systems  Protection 
Board. 

"(J)(l)  Not  later  than  3  months  after  the 
date  of  the  enactment  of  this  subsection, 
each  Executive  agency  shall  establish  an 
agencywlde  priority  placement  program  to 
fkcllitate  employment  placement  for  em- 
ployees who^ 

"(A)(i)  are  scheduled  to  be  separated  from 
service  due  to  a  reduction  in  force  under— 

"(I)  regulations  prescribed  under  this  sec- 
tion; or 

"(II)  procedures  established  under  section 
3SS5:or 

"(11)  are  separated  from  service  due  to  such 
a  reduction  in  force:  and 

"(BXl)  have  received  a  rating  of  at  least 
fully  successful  (or  the  equivalent)  as  the 


last  performance  rating  of  record  used  for  re- 
tention purposes:  or 

"(11)  occupy  positions  excluded  from  a  per- 
formance appraisal  system  by  law.  regula- 
tion, or  administrative  action  taken  by  the 
Office  of  Personnel  Management. 

"(2)(A)  Each  agencywlde  priority  place- 
ment program  under  this  subsection  shall  in- 
clude provisions  under  which  a  vacant  posi- 
tion shall  not  (except  as  provided  in  this 
paragraph  or  any  other  statute  providing  the 
right  of  reemployment  to  any  individual)  be 
filled  by  the  appointment  or  transfer  of  any 
Individual  from  outside  of  that  agency  (other 
than  an  individual  described  in  subparagraph 
(B))  if— 

"(1)  there  is  then  available  any  individual 
described  in  subparagraph  (B)  who  is  quall- 
Qed  for  the  position:  and 

"(11)  the  position— 

"(I)  Is  at  the  same  grade  or  pay  level  (or 
the  equivalent)  or  not  more  than  3  grades  (or 
grade  Intervals)  below  that  of  the  position 
last  held  by  such  Individual  before  place- 
ment in  the  new  position: 

"(II)  is  within  the  same  commuting  area  as 
the  individual's  last-held  position  (as  re- 
ferred to  in  subclause  (I))  or  residence:  and 

"(III)  has  the  same  type  of  work  schedule 
(whether  full-time,  part-time,  or  intermit- 
tent) as  the  position  last  held  by  the  individ- 
ual. 

"(B)  For  purposes  of  an  agencsrwide  prior- 
ity placement  program,  an  individual  shall 
be  considered  to  be  described  in  this  subpara- 
graph if  such  individual— 

"(i)(I)  is  an  employee  of  such  agency  who  is 
scheduled  to  be  separated,  as  described  in 
paragraph  (1)(AK1):  or 

"(II)  is  an  individual  who  became  a  former 
employee  of  such  agency  as  a  result  of  a  sep- 
aration, as  described  in  paragraph  (l)(A)(il), 
excluding  any  individual  who  separated  vol- 
untarily under  subsection  (f):  and 

"(11)  satisfies  clause  (1)  or  (11)  of  paragraph 
(1)(B). 

"(3)(A)  If  after  a  reduction  in  force  the 
agency  has  no  positions  of  any  type  within 
the  local  commuting  areas  specified  In  this 
subsection,  the  individual  may  designate  a 
different  local  commuting  area  where  the 
agency  has  continuing  positions  In  order  to 
exercise  reemployment  rights  under  this 
subsection.  An  agency  may  determine  that 
such  designations  are  not  in  the  Interest  of 
the  Government  for  the  purpose  of  paying  re- 
location expenses  under  subchapter  II  of 
chai>ter  57. 

"(B)  At  Its  option,  an  agency  may  adminis- 
tratively extend  reemployment  rights  under 
this  subsection  to  include  other  local  com- 
muting areas. 

"(4XA)  In  selecting  employees  for  positions 
under  this  subsection,  the  agency  shall  place 
qualified  present  and  former  employees  In 
retention  order  by  veterans'  preference  sub- 
group and  tenure  group. 

"(B)  An  agency  may  not  pass  over  a  quali- 
fied present  or  former  employee  to  select  an 
individual  in  a  lower  veterans'  preference 
subgroup  within  the  tenure  group,  or  in  a 
lower  tenure  group. 

"(C)  Within  a  subgroup,  the  agency  may 
select  a  qualified  present  or  former  employee 
without  regard  to  the  Individual's  total  cred- 
itable service. 

"(5)  An  individual  is  eligible  for  reemploy- 
ment priority  under  this  subsection  for  2 
years  from  the  effective  date  of  the  reduc- 
tion in  force  from  which  the  individual  will 
be,  or  has  been,  separated  under  this  section 
or  section  3Sd5.  as  the  case  may  be. 

"(6)  An  individual  loses  eligibility  for  re- 
employment priority  under  this  subsection 
when  the  indivldttal— 
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"(A)  requests  removal  in  writing; 

"(B)  accepts  or  declines  a  bona  fide  offer 
under  this  subsection  or  fails  to  accept  such 
an  offer  within  the  period  of  time  allowed  for 
such  acceptance,  or 

"(C)  separates  ffom  the  agency  before 
being  separated  under  this  section  or  section 
3Sd3,  as  the  c:ase  may  be. 
A  present  or  former  employee  who  declines  a 
position  with  a  representative  rate  (or  equiv- 
alent) that  Is  less  than  the  rate  of  the  posi- 
tion from  which  the  individual  was  sei>arated 
under  this  section  retains  eligibility  for  posi- 
tions with  a  higher  representative  rate  up  to 
the  rate  of  the  individual's  last  position. 

"(7)  Whenever  more  than  one  individual  is 
qualified  for  a  position  under  this  sub- 
section, the  agency  shall  select  the  most 
highly  qualified  individual,  subject  to  para- 
graph (4). 

"(8)  The  Office  of  Personnel  Management 
shall  Issue  regulations  to  implement  this 
subsection.". 
SEC.  4.  DMPBOVED  REDRESS  FOR  VETERANS. 

(a)  In  GENERAL.— Subchapter  I  of  chapter 
33  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 
"S  SSSOa.  Administrative  redress 

"(a)(1)  Any  preference  eligible  or  other  in- 
dividual described  In  section  3304(fXl)  who 
alleges  that  an  agency  has  violated  such  in- 
dividual's  rights  under  any  statute  or  regula- 
tion relating  to  veterans'  preference,  or  any 
right  afforded  such  individual  by  section 
3304(f),  may  file  a  complaint  with  the  Sec- 
retary of  Labor. 

"(2)  A  complaint  under  this  subsection 
must  be  filed  within  60  days  after  the  date  of 
the  alleged  violation,  and  the  Secretary 
shall  i>rocess  such  complaint  In  accordance 
with  sections  4322  (a)  through  (eXD  and  4326 
of  title  38. 

"(bXl)  If  the  Secretary  of  Labor  is  unable 
to  resolve  the  complaint  within  60  days  after 
the  date  on  which  it  is  filed,  the  complainant 
may  elect  to  appeal  the  alleged  violation  to 
the  Merit  Systems  Protection  Board  in  ac- 
cordance with  such  procedures  as  the  Merit 
Systems  Protection  Board  shall  prescribe, 
except  that  in  no  event  may  any  such  appeal 
be  brought— 

"(A)  before  the  61st  day  after  the  date  on 
which  the  complaint  is  filed  under  sub- 
section (a);  or 

"(B)  later  than  15  days  after  the  date  on 
which  the  complainant  receives  notification 
from  the  Secretary  of  Labor  under  section 
4322(eXl)of  titleSS. 

"(2)  An  appeal  under  this  subsection  may 
not  b«  brought  unless— 

"(A)  the  complainant  first  provides  written 
notification  to  the  Secretary  of  Labor  of 
such  complainant's  intention  to  bring  such 
appeal:  and 

"(B)  appropriate  evidence  of  compliance 
with  subparagraph  (A)  is  Included  (in  such 
form  and  manner  as  the  Merit  Systems  Pro- 
tection Board  may  prescribe)  with  the  notice 
of  appeal  under  this  subsection. 

"(3)  Upon  receiving  notification  under 
paragraph  (2XA).  the  Secretary  of  Labor 
shall  not  continue  to  investigate  or  further 
attempt  to  resolve  the  complaint  to  which 
such  notification  relates. 

"(c)  This  section  shall  not  be  construed  to 
prohibit  a  preference  eligible  from  appealing 
directly  to  the  Merit  Systems  Protection 
Board  from  any  action  which  is  appealable  to 
the  Board  under  any  other  law,  rule,  or  regu- 
lation, in  lieu  of  administrative  redress 
under  this  section. 
'^SSaOb.  Jodieial  redress 

"(a)  In  lieu  of  continuing  the  administra- 
tive redress  procedure  provided  under  section 


3330a(b),  a  preference  eligible  or  other  indi- 
vidual described  in  section  3304(f)(1)  may 
elect,  in  accordance  with  this  section,  to  ter- 
minate those  administrative  proceedings  and 
file  an  action  with  the  appropriate  United 
States  district  court  not  later  than  60  days 
after  the  date  of  the  election. 

"(b)  An  election  under  this  section  may 
not  be  made — 

"(1)  before  the  121st  day  after  the  date  on 
which  the  appeal  is  filed  with  the  Merit  Sys- 
tems Protection  Board  under  section 
3330a(b):  or 

"(2)  after  the  Merit  Ssrstems  Protection 
Board  has  issued  a  judicially  reviewable  de- 
cision on  the  merits  of  the  appeal. 

"(c)  An  election  under  this  section  shall  be 
made,  in  writing,  in  such  form  and  manner 
as  the  Merit  Systems  Protection  Board  shall 
by  regulation  prescribe.  The  election  shall  be 
effective  as  of  the  date  on  which  It  is  re- 
ceived, and  the  administrative  proceeding  to 
which  it  relates  shall  terminate  inomediately 
upon  the  receipt  of  such  election. 
"SSSSOc  ResMdy 

"(a)  If  the  Merit  Systems  Protection  Board 
(in  a  proceeding  under  section  3330a)  or  a 
court  (in  a  proceeding  under  section  3330b) 
determines  that  an  agency  has  violated  a 
right  described  in  section  3330a.  the  Board  or 
court  (as  the  case  may  be)  shall  order  the 
agency  to  comply  with  such  provisions  and 
award  compensation  for  any  loss  of  wages  or 
benefits  suffered  by  the  individual  by  reason 
of  the  violation  Involved.  If  the  Board  or 
court  determines  that  such  violation  was 
willful,  it  shall  award  an  amount  equal  to 
backpay  as  liquidated  damages. 

"(b)  A  preference  eligible  or  other  individ- 
ual described  in  section  3304(0(1)  who  pre- 
vails In  an  action  under  section  3330a  or 
3330b  shall  be  awarded  reasonable  attorney 
fees,  expert  witness  fees,  and  other  litigation 
expenses.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  33  of 
title  5,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  3330 
the  following: 

"3330a.  Administrative  redress. 
"3330b.  Judicial  redress. 
"3330c.  Remedy.". 
SEC.  S.  ETTENSION  OF  VETERANS'  PREFERENCE. 

(a)  AMENDMENT  TO  TITLE  5.  UNITED  STATES 

CODE.— Paragraph  (3)  of  section  2108  of  title 
5.  United  States  Code,  is  amended  by  strik- 
ing "the  Federal  Bureau  of  Investigation  and 
Drug  EMorcement  Administration  Senior 
Executive  Service,  or  the  General  Account- 
ing Office;"  and  Inserting  "or  the  Federal 
Bureau  of  Investigation  and  Drug  Enforce- 
ment Administration  Senior  Executive  Serv- 
ice;". 

(b)  amendments  to  title  3,  united  states 
Code.— 

(1)   In    general. — Chapter   2    of   title    3, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"S 115.  Veterans'  preference 

"(a)  Subject  to  subsection  (b).  appoint- 
ments under  sections  105, 106,  and  107  shall  be 
made  in  accordance  with  section  2108.  and 
secUons  3309  through  3312,  of  title  5. 

"(b)  Subsection  (a)  shall  not  apply  to  any 
appointment  to  a  position  the  rate  of  basic 
pay  for  which  is  at  least  equal  to  the  mini- 
mum rate  established  for  positions  In  the 
Senior  Executive  Service  under  section  5382 
of  title  5  and  the  duties  of  which  are  com- 
parable to  those  described  in  section 
3132(aX2)  of  such  title  or  to  any  other  posi- 
tion if,  with  respect  to  such  position,  the 
President  makes  certification — 
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"(1)  that  such  position  Is— 

"(A)  a  confidential  or  policy-making  posi- 
tion; or 

"(B)  a  position  for  which  political  affili- 
ation or  political  philosophy  is  otherwise  an 
important  qualification:  and 

"(2)  that  any  Individual  selected  for  such 
position  is  expected  to  vacate  the  position  at 
or  before  the  end  of  the  President's  term  (or 
terms)  of  office. 

E^ach  Individual  appointed  to  a  position  de- 
scribed in  the  preceding  sentence  as  to  which 
the  expectation  described  in  paragraph  (2) 
applies  shall  be  notified  as  to  such  expecta- 
tion, in  writing,  at  the  time  of  appointment 
to  such  position.". 

(2)  Clerical   amendment.— The   table   of 
sections  at  the  beginning  of  chapter  2  of  titie 
3.  United  States  Ck>de,  is  amended  by  adding 
at  the  end  the  following: 
"115.  Veterans'  preference.". 

(c)  Legislative  Branch  appointments.— 

(1)  Defdjitions. — For  the  purposes  of  this 
subsection,  the  terms  "employing  office", 
"covered  employee",  and  "Board"  shall  each 
have  the  meaning  given  such  term  by  section 
101  of  the  Congressional  Accountability  Act 
ofl995(2U.S.C.  1301). 

(2)  Rights  and  protections.— The  rights 
and  protections  established  under  section 
2108.  sections  3309  through  3312.  and  sub- 
chapter I  of  chapter  35,  of  titie  5.  United 
States  Code,  shall  aj^y  to  covered  employ- 
ees. 

(3)  REMEDIES.- 

(A)  In  GENERAL.— The  remedy  for  a  viola- 
tion of  paragraph  (2)  shall  be  such  remedy  as 
would  be  appropriate  if  awarded  under  appli- 
cable provisions  of  titie  5,  United  States 
Code,  in  the  case  of  a  violation  of  the  rel- 
evant corresponding  provision  (referred  to  in 
paragraph  (2))  of  such  titie. 

(B)  Prcx:edure.— The  procedure  for  consid- 
eration of  alleged  violations  of  paragraph  (2) 
shall  be  the  same  as  apply  under  section  401 
of  the  Congressional  Accountability  Act  of 
1995  (and  the  provisions  of  law  referred  to 
therein)  in  the  case  of  an  alleged  violation  of 
inrt  A  of  titie  n  of  such  Act 

(4)  Regulations  to  implement  sub- 
section.- 

(A)  IN  general.— The  Board  shall,  pursu- 
ant to  section  304  of  the  Congressional  Ac- 
countability Act  of  1995  (2  U.S.C.  1384).  issue 
regulations  to  implement  this  subsection. 

(B)  AGENcry  regulations.— The  regulations 
issued  under  subi>aragraph  (A)  shall  be  the 
same  as  the  most  relevant  substantive  regu- 
lations (applicable  with  respect  to  the  execu- 
tive branch)  promulgated  to  Implement  the 
statutory  provisions  referred  to  In  paragraph 
(2)  except  Insofar  as  the  Board  may  deter- 
mine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  lmi>lementation  of  the  rights  and 
protections  under  this  subsection. 

(C)  Coordination.— The  regulations  issued 
under  subparagraph  (A)  shall  be  consistent 
with  section  225  of  the  CJongressional  Ac- 
countability Act  of  1995  (2  U.S.C.  1361). 

(5)  APPUCABiLrnr.— Notwithstanding  any 
other  provision  of  this  subsection,  the  term 
"covered  employee"  shall  not,  for  purposes 
of  this  subsection.  Include  an  employee— 

(A)  whose  appointment  is  made  by  the 
President  with  the  advice  and  consent  of  the 
Senate: 

(B)  whose  appointment  is  made  by  a  Mem- 
ber of  Congress  or  by  a  committee  or  sub- 
committee of  either  House  of  Congress;  or 

(C)  who  Is  appointed  to  a  position,  the  du- 
ties of  which  are  equivalent  to  those  of  a 
Senior  Executive   Service   position  (within 
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the  meAnln?  of  section  3132(a)(2)  of  title  5, 
United  SUtes  Code). 

(6)  EFFECTIVE  DATE.— Paragraphs  (2)  and  (3) 
shall  be  effective  as  of  the  effective  date  of 
the  reflations  under  paragraph  (4). 

(d)  Judicial  Branch  appointments.— 

(1)  L\  GENERAL.— Subject  to  panffrapfa  (2). 
appointments  to  positions  In  the  Judicial 
branch  of  the  Govertunent  shall  be  made  in 
accordance  with  section  2106.  and  sections 
3309  through  3312.  of  Utle  5.  United  SUtes 
Code. 

(2)  REDCCnONS  IN  force.— Subject  to  para- 
graph (2).  reductions  in  force  In  the  Judicial 
branch  of  the  Government  shall  provide  pref- 
erence ellglbles  with  protections  substan- 
tially similar  to  those  provided  under  sub- 
chapter I  of  chapter  36  of  title  5,  United 
States  Code. 

(3)  Exclusions.— Paragraphs  (1)  and  (2) 
shall  not  apply  to— 

(A)  an  appointment  made  by  the  President, 
with  the  advice  and  consent  of  the  Senate; 

(B)  an  appointment  as  a  Judicial  officer: 

(C)  an  appointment  as  a  law  clerk  or  sec- 
retary to  a  Justice  or  Judge  of  the  United 
States;  or 

(D)  an  appointment  to  a  position,  the  du- 
ties of  which  are  equivalent  to  those  of  a 
Senior  Executive  Service  position  (within 
the  meaning  of  section  3132(aK2)  of  title  5. 
United  States  Code). 

(4)  REDRESS  PROCEDURES.— The  Judicial 
Conference  of  the  United  States  shall  pre- 
scribe regulations  under  which  redress  proce- 
dures (substantially  similar  to  the  proce- 
dures established  by  the  amendments  made 
by  section  4)  shall  be  available  for  alleged 
violations  of  any  rights  provided  by  this  sub- 
section. 

(5)  DEFiNmoNS. — For  purposes  of  this  sub- 
section— 

(A)  the  term  "Judicial  officer"  means  a  Jus- 
tice. Judge,  or  magistrate  Judge  listed  in  sub- 
paragraph (A).  (B).  (F),  or  (G)  of  section 
376(a)(1)  of  tlUe  28.  United  States  Code;  and 

(B)  the  term  "Justice  or  Judge  of  the 
United  States"  has  the  meaning  given  such 
term  by  section  451  of  such  title  28. 

8CC.  t.  vrmuNS*  pbkriisncc  rbquibsd  for 

■KDVCnONS  IN  rOKCB  IN  THE  FCD- 
EKAL  AVIATION  ADMINI8TSATION. 

Section  347(b)  of  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
Uons  Act.  1986  (109  Stat.  460)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (6). 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  InserUng  ";  and",  and  by  add- 
ing at  the  end  the  following: 

"(8)  sections  3501-3504.  as  such  sections  re- 
late to  veterans'  preference.". 

8KC.  7.  OKTINmONAL  AMENDMENT. 

Subparagraph  (A)  of  section  2106(1)  of  title 
5.  United  States  Code,  is  amended  by  Insert- 
ing "during  a  military  operation  In  a  quail- 
fled  hazardous  duty  area  (within  the  mean- 
ing of  the  Qrst  2  sentences  of  section  Kb)  of 
Public  Law  104-117)  and  In  accordance  with 
requirements  that  may  be  prescribed  in  regu- 
lations of  the  Secretary  of  Defense."  after 
"for  which  a  campaign  badge  has  been  au- 
thorised.". 

The  SPEAKER  pro  tempore.  Piirsu- 
ant  to  the  rule,  the  gentleman  from 
Florida  [Mr.  Mica]  and  the  gentleman 
from  Virginia  [Mr.  Moran]  each  will 
control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  chairman  of  the 
House  Subcommittee  on  Civil  Service. 


one  of  my  major  concerns  during  my 
tenure  has  been  the  problem  of  the  sta- 
tus of  veterans  in  our  Federal  work 
force  and  their  treatment.  Because  of 
that  concern,  our  subcommittee  held  a 
hearing  on  April  30.  1996,  to  examine 
the  status  of  veterans'  preference  in 
the  Federal  work  force. 

Unfortunately.  Mr.  Speaker,  that 
hearing  revealed  ample  reason  for  all 
of  us  to  be  concerned  about  the  state  of 
veterans'  preference,  particularly  in 
our  Federal  workplace.  The  testimony 
at  our  hearing  showed  that  veterans' 
preference  in  the  Federal  work  force  is 
often  ignored  or  circumvented.  Its  con- 
tinued viability  is  in  fact  threatened 
by  several  recent  developments,  most 
notably  the  introduction  of  single  per- 
son competition  during  reductions  in 
force  in  our  Federal  Government. 

But  perhaps  most  important.  Mr. 
Speaker,  the  hearing  revealed  a  wide- 
spread agreement  in  the  veterans'  com- 
munity that  veterans  do  not  have  an 
adequate  redress  mechanism.  In  fact, 
both  the  American  Legion  and  the  Dis- 
abled American  Veterans  identified 
this  as  the  No.  1  problem,  the  major 
problem  Congress  should  solve. 

As  the  House  considers  this  legisla- 
tion. Mr.  Speaker,  it  is  important  for 
us  to  remember  the  veterans'  pref- 
erence is  not  a  gift.  It  is  in  fact  a  right 
and  an  opportunity  that  our  veterans 
deserve.  Congress  has  a  moral  obliga- 
tion to  recognize  the  sacrifices  of  the 
men  and  women  of  our  Armed  Forces 
who  have  served  their  country.  We 
called  upon  them  to  serve  in  war  and 
defend  this  Nation.  Now  we  offer  them 
this  opportunity  to  serve  their  Nation 
in  peace. 
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This  bill,  the  Veterans'  Employment 
Opportunity  Act  of  1996.  is  necessary  to 
ensure  that  this  Nation  fulfills  that 
moral  obligation.  That  promise  of  vet- 
erans' preference  is  Indeed  a  reality  in 
our  Federal  workplace.  It  is  also  the 
product  of  a  lot  of  hard  work  by  Mem- 
bers on  both  sides  of  the  aisle,  and  this 
in  fact  is  a  truly  bipartisan  effort. 

I  want  to  take  a  moment  and  thank, 
first  of  all,  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Moran], 
who  is  the  ranking  member  on  the  Sub- 
committee on  Civil  Service  of  the  Com- 
mittee on  Government  Reform  and 
Oversight,  for  his  hard  work  and  efforts 
in  making  this  bill  a  reality. 

I  would  also  especially  like  to  thank 
my  good  friend,  the  gentleman  from  In- 
diana, the  Honorable  Steve  Buyer, 
chairman  of  the  Subcommittee  on  Edu- 
cation, Training.  Employment  and 
Housing  of  the  Committee  on  Veterans' 
Affairs.  He  and  his  staff  have  worked 
very  hard  and  long  on  this  bill  and  co- 
operated with  our  subcommittee,  and  I 
appreciate  their  many  valuable  con- 
tributions as  well  as  the  outstanding 
leadership  that  he  and  his  subcommit- 
tee have  provided  on  this  and  other  leg- 
islation relating  to  veterans'  issues. 


I  also  want  to  take  a  moment  and 
thank  Chairman  Stump  of  the  Commit- 
tee on  Veterans'  Affairs.  The  gen- 
tleman from  Arizona  has  been  out- 
standing in  both  his  cooperation  and 
leadership  of  all  veterans'  issues. 

I  also  want  to  pay  particular  atten- 
tion and  due  credit  to  the  gentleman 
fi"om  Pennsylvania,  Mr.  Jon  Fox.  Mr. 
Fox  has  been  a  leader  in  veterans'  leg- 
islation, particularly  the  veterans' 
preference  legislation,  and  in  fact 
wanted  to  extend  the  provisions  of  this 
act  beyond  what  we  are  doing  today.  I 
give  him  full  credit. 

Mr.  Speaker,  I  would  also  just  take  a 
personal  moment  and  recognize  my 
brother,  who  served  on  the  other  side 
of  the  aisle  for  10  years  on  the  Veter- 
ans' Committee.  Dan  Mica  showed  his 
dedication  to  veterans.  Part  of  the 
commitment  of  both  of  the  Mica  broth- 
ers is  that  24  years  ago  this  month  our 
father  died  in  a  crowded  veterans'  hos- 
pital, so  we  both  have  a  deep  commit- 
ment to  seeing  that  our  veterans  are 
not  only  remembered,  but  also  that  we 
honor  the  rights  and  obligations  that 
they  are  due. 

Mr.  Speaker,  before  I  address  some  of 
the  provisions  of  this  bill  in  detail,  I 
would  like  to  give  a  thumbnail  sketch 
of  what  this  bill  does  for  veterans.  This 
bill  does  in  fact  provide  veterans  with 
an  effective,  user-frtendly  redress  sys- 
tem. It  extends  veterans'  preference  to 
certain  jobs  in  the  legislative  branch, 
also  in  the  judiciary  branch,  and  also 
at  the  White  House. 

This  bill  removes  artificial  barriers 
that  often  bar  our  service  men  and 
women  from  competing  for  Federal 
jobs.  These  individuals  should  be  able 
to  compete  for  jobs  for  which  they 
qualify,  just  like  other  Federal  em- 
ployees. This  bill  provides  enhanced 
protections  to  veterans  in  a  reduction 
in  force.  This  legislation  requires  Fed- 
eral agencies  to  establish  priority 
placement  programs  for  employees  af- 
fected by  a  RIF.  or  reduction  in  force. 
Federal  agencies  must  give  veterans' 
preference  when  rehiring  employees. 

This  legislation  also  requires  the 
FAA  to  apply  veterans'  preference  in 
any  reduction  in  force,  and  this  legisla- 
tion provides  veterans'  preference  for 
service  in  Bosnia,  Croatia,  and  Macedo- 
nia while  it  is  a  qualified  hazardous 
duty  area,  by  definition. 

Mr.  Speaker,  those  sire  some  of  the 
provisions  of  our  bill.  I  am  pleased  to 
present  this  legislation  to  the  House, 
and  I  reserve  the  balance  of  my  time. 

Mr.  MORAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill.  H.R.  3586.  The  goal  of  our  veterans' 
preference  laws  is  very  simple.  We 
want  to  afford  individuals  who  have 
served  our  country  in  times  of  war  an 
opportunity  to  continue  their  public 
service  through  Federal  emplojrment. 
Veterans'  preference  does  not  entitle  a 
veteran  to  a  Federal  job  but,  rather,  it 
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gives  him  or  her  an  advantage  in  seek- 
ing employment.  This  has  always  been 
a  bipartisan  goal  and  it  is  supported  by 
the  Congress  and  the  White  House. 

It  is  in  this  bipartisan  spirit  that  the 
gentleman  from  Florida  [Mr.  Mica]  and 
I  have  brought  forward  this  bill.  Since 
1865  the  Federal  Government  has  been 
a  leader  in  offering  job  opportunities  to 
veterans.  This  has  been  true  regardless 
of  who  has  been  in  the  White  House. 

As  a  percentage  of  the  work  force, 
there  are  more  veterans  in  the  Federal 
work  force  today  than  there  are  in  the 
private  work  force.  There  is  also  a 
higher  representation  of  disabled  veter- 
ans and  a  higher  representation  of  vet- 
erajis  who  are  30  percent  or  more  dis- 
abled in  the  Federal  work  force. 

Since  the  Subcommittee  on  Civil 
Service  of  the  Committee  on  Govern- 
ment Reform  and  Oversight  began 
work  on  this  legislation  3  months  ago, 
we  have  had  some  criticism.  I  do  not 
think  that  the  criticism  that  was  di- 
rected at  this  administration  is  justi- 
fied by  the  facts. 

While  it  is  true  that  the  absolute 
number  of  veterans  in  the  Federal 
work  force  is  declining,  it  is  also  true 
that  this  trend  began  in  1984.  The  re- 
duction in  the  number  of  federally  em- 
ployed veterans  does  not  represent  any 
insidious  effort  by  any  administration 
to  diminish  veterans'  preference,  but  it 
reflects  the  simple  fact  that  the  largest 
group  of  veterans,  those  from  World 
War  n  and  the  Korean  War,  are  now 
ready  for  retirement. 

More  than  59  percent  of  all  veterans 
in  this  country  are  between  55  and  64. 
The  number  of  Americans  who  served 
in  Vietnam,  Grenada,  Panama,  and  the 
Persian  Gulf  simply  are  not  large 
enough  to  replace  their  predecessors. 
We  do  not  have  to  look  farther  than 
the  U.S.  Senate  to  see  the  example  of  a 
World  War  n  veteran  retiring  and  re- 
placed by  a  nonveteran.  It  is  happening 
all  over. 

Despite  the  absolute  decrease  in  the 
number  of  veterans,  it  should  be  said 
that  the  Clinton  administration  has 
done  an  excellent  job  in  recruiting  vet- 
erans. The  percentage  of  veterans  in 
the  Federal  work  force  declined 
throughout  the  1980's,  but  it  stabilized 
since  President  Clinton  was  elected.  In 
fact,  the  percentages  of  veterans  as 
new  hires  is  actually  increasing.  Since 
1992,  the  percentage  of  veterans  hired 
has  gone  firom  23.6  percent  of  new  hires 
to  33.3  percent.  One  out  of  every  three 
new  hires  is  a  veteran. 

But  the  Federal  Government  is  not 
hiring,  it  is  firing.  We  are  downsizing. 
Therefore,  the  focus  of  veterans'  pref- 
erence has  shifted  toward  ways  to  pro- 
tect veterans  during  a  RIF.  The  focus 
now  is  how  to  give  veterans  the  oppor- 
tunity to  retain  their  existing  Federal 
jobs  when  their  agency  and  the  Federal 
Government  as  a  whole  is  cutting  em- 
ployment. 

Again,  this  is  not  an  entitlement 
that  we  are  passing  today.  We  do  not 


intend  to  ensure  that  no  veteran  ever 
gets  riffed.  Rather,  this  legislation  con- 
tains a  series  of  protections  that  give 
veterans  an  advantage  over  other  Fed- 
eral employees  in  retaining  their  jobs. 
This  legislation  closes  a  number  of 
loopholes  through  which  agencies 
might  try  to  circumvent  the  current 
veterans'  preference  laws. 

The  bill  allows  veterans  and  those 
who  have  served  in  the  military  the  op- 
portunity to  compete  for  a  greater 
number  of  existing  Federal  jobs.  The 
bill  also  gives  veterans  greater  protec- 
tions in  RIF's.  It  seeks  to  prevent 
agencies  from  manipulating  Federal 
RIF  laws  to  unfairly,  improperly  target 
veterans. 

While  it  is  important  to  remember 
that  none  of  the  current  flexibilities 
have  ever  actually  been  used  to  target 
veterans,  in  fact,  veterans  have  dis- 
proportionately benefited  from  the 
Clinton  administration's  use  of  flexible 
hiring  and  RIF,  some  in  the  veterans' 
community  have  expressed  concerns. 
So  this  bill  addresses  their  concerns 
and  ensures  that  in  the  future  the  Clin- 
ton administration  will  maintain  its 
commitment  to  veterans. 

The  bill  also  gives  veterans  a  forum 
for  redress  ff  they  believe  that  their 
veterans'  preference  rights  have  been 
violated.  This  new  appeals  process  is 
more  generous  than  that  enjoyed  by 
any  other  Federal  employee  and  is 
built  around  the  popular  and  very  suc- 
cessful Uniformed  Services  Employ- 
ment and  Reemplo3mient  Rights  Act  of 
1994.  The  acronjrm  is  USERRA  law.  It 
has  been  working  well  ajid  we  are  going 
to  duplicate  it. 

Finally,  the  legislation  extends  for 
the  first  time  veterans'  preference  to 
the  nonpolitical  jobs  in  the  White 
House,  the  Congress,  and  the  judiciary. 
I  had  a  number  of  concerns  with  the 
legislation  as  originally  drafted.  I 
wanted  to  ensure  that  we  do  not  un- 
duly impede  the  operations  of  the  agen- 
cies in  getting  the  most  qualified  peo- 
ple as  we  attempt  to  close  loopholes  in 
veterans'  preference,  but  downsizing  is 
always  difficult  and  only  can  be  done 
correctly  if  Congress  grants  the  ag-ency 
a  high  degree  of  flexibility. 

I  also  wanted  to  ensure  that  the  re- 
dress system  was  fair  and  effective. 
The  last  thing  we  need  is  an  overly 
burdensome  and  complicated  redress 
system  that  encourages  frivolous  and 
meritless  appeals.  No  one  can  be  served 
rightly  by  such  a  system. 

The  chairman  of  the  subcommittee 
and  I  have  worked  closely  on  this  legis- 
lation. We  have  made  some  significant 
improvements  to  the  original  bill. 
These  changes  do  not  weaken  the  bill 
but,  rather,  they  ensure  that  it  will 
work  and  that  our  goals  will  be  admin- 
istratively achievable.  These  consensus 
modifications  have  been  incorporated 
in  the  bipartisan  substitute  offered  in 
conunittee  and  the  manag^er's  amend- 
ment which  will  be  offered  here  on  the 
floor. 


We  could  not,  however,  agree  on  two 
major  amendments  offered  for  inclu- 
sion in  the  manager's  amendment. 
While  I  appreciate  the  spirit  in  which 
these  amendments  were  offered,  I  could 
not  accept  any  proposal  that  would 
have  watered  down  the  preference  that 
is  enjoyed  by  those  who  actually  served 
in  the  Persian  Gulf  war  or  reservists 
who  experienced  combat. 

In  addition,  I  could  not  accept  any 
amendment  that  would  worsen  the  al- 
ready complicated  and  overly  burden- 
some Federal  appeals  process.  Again,  I 
appreciate  Chairman  Mica's  leadership 
in  bringing  this  legislation  to  the  floor, 
and  I  appi'eciate  his  willingness  to  con- 
tinue to  work  on  this  issue  in  a  biparti- 
san and  a  constructive  manner. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MICA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Arizona  [Mr.  Stump], 
chairman  of  the  Committee  on  Veter- 
ans' Affairs 

Mr.  STUMP.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  would  like  to  con- 
gratulate the  subcommittee  chairman, 
the  gentleman  from  Florida.  Mr.  Mica, 
and  the  ranking  member,  the  gen- 
tleman from  Virginia,  Jim  Moran,  for 
bringing  this  important  bill  to  the 
floor.  Most  people  have  classified  this 
bill  as  being  the  best  for  veterans'  em- 
plosrment  probably  since  the  1940's. 

As  we  reorganize  government  to  run 
in  a  more  businesslike  and  cost-effec- 
tive maimer,  veterans  need  to  receive 
the  protection  they  are  entitled  to  be- 
cause of  their  service.  The  provisions  of 
this  bill  will  bring  veterans'  employ- 
ment enforcement  into  the  sunshine  of 
public  scrutiny  and  make  it  easier  for 
veterans  to  obtain  justice. 

I  strongly  urge  my  colleagues  to  sup- 
port H.R.  3586. 

Mr.  MORAN.  Mr.  Speaker,  it  is  my 
honor  to  srleld  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
sissippi, the  Honorable  Major  Cxeneral 
"Sonny"  Montgomery,  the  representa- 
tive of  America's  veterans. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
do  not  know  what  to  say,  but  I  want  to 
thank  the  gentleman  fcova  Virginia  for 
his  kind  remarks,  and  for  yielding  me 
this  time. 

Mr.  Speaker,  H.R.  3586  is  a  bill  that 
would  enhance  veterans'  employment 
opiwrtunities  in  the  Federal  Govern- 
ment. Elliglble  veterans  seeking  Fed- 
eral jobs  would  be  able  to  compete  for 
jobs  that  are  now  closed  to  them. 
Those  veterans  covered  by  the  veter- 
ans' preference  who  already  work  for 
the  Federal  CJovemment  would,  for  the 
first  time,  have  access  to  an  effective 
appeals  system  if  they  believe  their 
preference  rights  have  been  violated. 

This  bill  brings  together  the  efforts 
of  all  members  and  staff  of  the  Civil 
Service  Committee,  the  Office  of  Per- 
sonnel Management,  and  several  veter- 
ans' service  organizations. 
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Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Virginia  [Mr.  Moran] 
and  the  gentleman  from  Florida  [Mr. 
Mica]  for  their  hard  work  and  their 
subcommittees'  work.  The  gentleman's 
brother  did  serve  on  our  committee  for 
many  years.  I  thank  the  gentlemen  on 
behalf  of  our  Nation's  veterans. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  MICA.  Mr.  Speaker,  it  is  my 
pleasure  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Solomon],  the  chairman  of  the 
Committee  on  Rules  and  a  real  friend 
of  veterans  of  this  Nation. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  time  to  me,  Mr. 
Speaker,  and  I  also  want  to  commend 
him  and  the  gentleman  from  Virginia 
[Mr.  Moran],  the  gentleman  for  Ari- 
zona [Mr.  Stump],  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  and  the 
gentleman  from  Indiana  [Mr.  Buyer]. 

Mr.  Speaker,  let  me  just  say  to  the 
chairman  of  the  subcommittee  that  I 
served  with  his  brother.  He  and  I  came 
here  together.  He  was  from  the  other 
side  of  the  aisle,  but  I  can  say  he  was 
an  outstanding  member.  He  stood  up 
and  fought  for  the  veterans  of  this  Na- 
tion. I  also  served  with  him  on  the 
Committee  on  Foreign  Affairs  for  10 
years  as  well,  and  he  was  an  outstand- 
ing member. 

Mr.  Speaker,  let  me  say  there  are 
some  disturbing  trends  going  on  in  this 
country  and  within  this  very  Govern- 
ment with  regard  to  veterans'  employ- 
ment. It  is  hard  for  me  to  believe  and 
impossible  to  understand,  but  there  is 
even  more  proof  that  veterans  are 
being  discriminated  against  when  it 
comes  to  finding  jobs.  If  Members  do 
not  believe  it,  just  go  out  and  ask  any 
number  of  them. 

That  is  why  this  bill  is  so  terribly 
important.  It  provides  some  real  teeth 
to  the  veterans'  preference  laws  when 
it  comes  to  hiring,  when  it  comes  to  re- 
ductions in  force,  and  promotions  with- 
in the  Federal  Government.  I  commend 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Florida,  Chairman 
Mica,  for  taking  the  time  to  recognize 
these  real  problems. 

By  defining  failure  to  comply  with 
these  laws  as  a  prohibited  personnel 
practice,  managers  and  supervisors 
who  hire  and  fire  throughout  this  Gov- 
ernment win  fully  understand  that  this 
Congress  is  conunitted  to  helping  our 
veterans  readjust  and  reenter  civilian 
life.  Not  only  that,  but  this  Govern- 
ment will  finally  have  the  added  bene- 
fit of  capitalizing  on  the  invaluable 
service  and  experience  American  veter- 
ans have  to  offer. 

I  am  also  pleased  because  this  bill 
will  apply  these  veterans'  preference 
laws  to  hiring  within  the  White  House 
and  this  Congress  as  well.  I  think  we 
can  all  agree  that  the  perspective  of 
veterans  is  underrepresented  these 
da3rs.  That  is  why  we  fought  so  hard  to 


obtain  the  Department  of  Veterans'  Af- 
fairs as  a  Cabinet-level  secretary,  to  sit 
there  next  to  the  President  when  we 
are  discussing  these  terribly  vital 
issues. 

Again.  I  want  to  commend  the  chair- 
man for  bringing  this  vital  legislation 
to  the  floor.  It  Is  badly  needed.  One 
more  time.  I  will  just  say  that  not  only 
do  veterans  sacrifice  when  they  put  on 
that  uniform,  but  they  suffer  finan- 
cially as  well.  They  are  always  4  years 
behind  their  peers  going  to  college, 
stepping  into  the  civilian  work  force, 
and  all  through  life  they  are  penalized 
for  that.  This  simply  gives  them  a  job 
preference  to  help  them  catch  up  a  lit- 
tle bit.  That  is  why  it  is  so  terribly  im- 
portant. I  commend  the  gentlemen  for 
bringing  this  to  the  floor. 
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Mr.  MORAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Fil- 
NER],  from  the  heartland  of  America's 
veterans  who  has  fought  his  way  into 
the  hearts  of  all  those  veterans  in  his 
district. 

Mr.  FILNER.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3586,  the  Veter- 
ans' Employment  Opportunities  Act  of 
1996.  This  bill  would  broaden  and 
strengthen  veterans'  preference  in  Fed- 
eral employment,  and  I  congratulate 
John  Mica,  chairman  of  the  Govern- 
ment Reform  Subconunittee  on  Civil 
Service,  and  Jim  Moran,  the  ranking 
member  on  that  subcommittee,  for  de- 
veloping this  measure. 

For  too  long  our  veterans  have  not 
had  an  effective  means  of  redress  when 
they  believe  their  rights  under  civil 
service  law  have  been  violated.  I  am 
particularly  pleased  that  section  4  of 
H.R.  3586  would  correct  this  problem.  I 
know  that  representatives  firom  several 
of  the  veterans'  service  organizations, 
and  Office  of  Personnel  Management 
staff,  helped  design  the  appeal  mecha- 
nism in  H.R.  3586.  and  I  want  to  thank 
all  of  them  for  their  good,  creative 
work  on  this  issue. 

It  is  important  to  point  out  that  the 
civil  service  system  has  worked  very 
well  for  veterans  in  recent  years.  For 
example,  an  average  of  18.5  percent  of 
new  fulltime  hires  were  veterans  dur- 
ing fiscal  years  1990. 1991.  and  1992.  Dur- 
ing fiscal  years  1993. 1994.  and  1995.  that 
figure  increased  by  more  than  50  per- 
cent to  31.1  percent.  Nonetheless,  even 
the  best,  most  supportive  system  can 
be  Improved,  and  I  urge  my  colleagues 
to  support  H.R.  3586. 

Mr.  MICA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Davis],  also 
a  member  of  our  subcommittee  and 
chairman  of  the  Subcommittee  on  the 
District  of  Columbia  of  the  Committee 
on  Government  Reform  and  Oversight. 

Mr.  DAVIS.  I  thank  my  friend  for 
yielding  me  this  time. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Florida  [Mr.  Mica]  and 


the  gentleman  firom  Virginia  [Mr. 
MORAN]  for  getting  this  bill  in  shape  to 
bring  it  to  the  fioor.  This  gives  equal 
and  exi>anded  access  for  Federal  jobs  to 
veterans.  It  provides  veterans  who  have 
been  honorably  discharged  after  3  years 
equal  access  to  compete  for  vacant  po- 
sitions. Such  has  not  been  the  case  in 
the  past. 

I  think  President  Clinton  put  it  well 
in  his  Memorial  Day  address  this  year 
at  Arlington  National  Cemetery  when 
he  said:  "let  us  also  remember  to  honor 
those  who  served  in  times  of  peace, 
who  preserve  the  i)eace.  protect  our  in- 
terests and  project  our  values.  Though 
they  are  the  best-trained,  best- 
equipped  military  in  the  world,  they, 
too  face  their  share  of  dangers." 

This  legrislation  in  section  2  will  pro- 
vide for  those  who  are  honorably  dis- 
charged after  3  years  of  service  that 
they  cannot  be  prevented  from  compet- 
ing for  Government  jobs  because  they 
do  not  have  status  or  are  nonemployees 
of  the  hiring  agency. 

This  also  removes  artificial  barriers 
that  bar  preference  ellglbles  from  com- 
peting for  Federal  jobs.  It  extends  vet- 
erans preference  to  nonpolitical  jobs  at 
the  White  House  and  in  the  legislative 
and  judicial  branches. 

It  is  Important  that  we  here  set  the 
example  in  the  legislative  branch  and 
at  the  White  House  as  well  for  the 
same  kind  of  rules  that  we  are  applying 
throughout  the  Federal  bureaucracy.  It 
requires  OPM  to  create  and  maintain  a 
comprehensive  list  of  all  vacant  jwsi- 
tion  announcements  inside  and  outside 
the  employing  agency. 

There  are  also  some  special  protec- 
tions for  veterans  built  into  this  when 
agencies  are  conducting  reductions  in 
force.  This  prevents  agencies  from 
stripping  veterans  of  their  preference 
during  a  RIF.  It  prohibits  agencies 
from  placing  preference  ellglbles  in  sin- 
gle-position competitive  levels.  It  pro- 
vides enhanced  assignment  rights  for 
preference  ellglbles.  and  it  requires  the 
Federal  Aviation  Administration  to 
apply  veterans  preference  in  a  reduc- 
tion in  force. 

Finally,  for  the  first  time  this  estab- 
lishes an  effective  user-friendly  redress 
system  for  veterans  who  believe  their 
rights  have  been  violated.  There  is  one 
thing  we  heard  in  the  testimony,  that 
the  current  system  is  not  working,  it  is 
not  operating.  I  think  the  veterans 
groups  have  been  working  for  years  to 
get  Congress  to  establish  this  system. 
This  year  under  the  leadership  of  the 
gentleman  from  Florida.  Chairman 
Mica,  we  have  brought  it  to  the  floor. 
I  rise  in  support. 

Mr.  MICA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Buyer],  the  distinguished  chair- 
man of  the  Subcommittee  on  Edu- 
cation. Training.  Elmployment  and 
Housing  of  the  Committee  on  Veterans' 
Affairs  who  has  been  a  national  leader 
for  veterans. 
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Mr.  BUYER.  Mr.  Speaker.  I  want  to 
thank  the  chairman  personally.  There 
has  been  work  from  my  subcommittee 
and  his  subcommittee  on  this  issue.  I 
want  to  congratulate  the  chairman; 
also  Mr.  Moran.  the  ranking  member; 
and  all  members  of  the  subcommittee 
for  what  I  view  are  magnificent  works 
for  this  very  important  piece  of  legisla- 
tion. 

Mr.  Speaker.  I  had  the  honor  of  testi- 
fying before  the  chairman's  committee. 
I  am  doubly  pleased  that  some  of  the 
points  brought  out  from  the  hearing 
are  in  fact  in  this  bill.  It  was  a  joy  to 
work  with  the  chairman. 

Mr.  Speaker,  the  gentleman  from  Ar- 
izona [Mr.  Stump],  the  chairman  of  the 
Committee  on  Veterans'  Affsdrs,  has 
already  addressed  some  of  the  impor- 
tant provisions  with  regard  to  dis- 
criminated or  aggrieved  veterans,  they 
need  a  recourse  for  their  grievances. 
- — and  thatljf  a  new  administrative  and 
judicial  method  for  veterans  to  pursue 
their  employment  claims. 

I  also  want  to  lay  out  some  facts.  I 
know  that  the  gentleman  from  Vir- 
ginia [Mr.  Moran]  had  said  that  some 
of  those  criticisms  with  regard  to  the 
administration  are  unfounded. 

To  those  who  feel  that  veterans  do 
not  need  protections  provided  to  them 
in  this  bill,  let  me  just  quote  an  inter- 
nal memo  from  Postmaster  General 
Mr..  Marvin  Runyon  to  his  Board  of 
Governors.  Mr.  Runyon  stated  that  vet- 
erans preference  will  "have  a  detrimen- 
tal impact  on  the  Postal  Service."  It 
will  "tie  our  hands";  and  it  would  "be 
costly  and  make  our  personnel  deci- 
sions more  difficult  and  onerous." 

Finally,  recognizing  the  average 
American's  support  for  veterans,  he 
says.  "This  is  a  difficult  issue  to  op- 
pose publicly,  especially  in  an  election 
year." 

That  is  the  Postmaster  General.  We 
could  go  down  the  line.  I  guess,  per- 
haps, and  talk  about  others. 

The  Postmaster,  though,  almost  got 
it  right,  but  I  would  offer  this:  I  would 
say  that  this  is  an  issue  that  should 
never  be  opposed,  whether  it  is  an  elec- 
tion year  or  not.  Veterans  preference 
must  remain  the  cornerstone  of  Fed- 
eral employment  simply  because  it  is 
the  right  thing  to  do  and  it  is  an 
earned  benefit.  Veterans  preference 
knows  no  color  or  gender  or  ethnic  ori- 
gin, whether  a  person  is  a  Christian,  a 
Jew,  a  Muslim,  or  even  an  atheist.  It  is 
based  on  what  is  becoming  a  novel  idea 
in  the  country,  and  it  should  not  be. 
but  a  willingness  to  sacrifice  one's  life 
for  the  country. 

I  challenge  anyone  to  iwint  out  a 
more  appropriate  group  of  citizens  to 
receive  some  small  advantage  in  secur- 
ing and  maintaining  Federal  employ- 
ment. This  bill  will  do  much  to  reverse 
what  I  call  a  growing  antlveteran  cul- 
ture among  the  bureaucrats. 

There  is  no  doubt  that  women  and 
minorities  have  long  suffered  employ- 


ment discrimination  in  both  the  Fed- 
eral and  private  sector.  I  am  proud  to 
note  that  our  military  forces  have  been 
in  the  forefront  of  promoting  women 
and  minorities  among  all  ranks.  But  it 
is  time  for  Federal  hiring  managers  to 
put  veterans  first  and  stop  balancing 
the  scales  of  the  goals  of  diversity  on 
the  backs  of  veterans. 

I  would  also  note  that  some  statistics 
were  quoted  for  1990,  1991.  and  1992  and 
we  are  saying,  we  have  increased  veter- 
ans hiring  in  1993.  1994,  and  1995.  I 
think  America  should  recognize  that 
that  was  over  the  same  time  period 
that  we  brought  down  our  military 
forces  by  over  27  percent.  Let  us  be 
careful  in  the  cheerleadlng. 

Mr.  Speaker,  I  want  to  thank  both 
gentlemen  for  their  work  on  this  bill. 
It  is  a  very  good  bill. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
respond  to  the  gentleman's  points. 

As  I  said  in  my  comments,  this 
should  not  be  a  political  issue.  There  is 
bipartisan  support  for  this  bill  as  there 
alwasrs  has  been  for  veterans  preference 
and  veterans  benefits.  The  point  was 
made  that  Mr.  Runyon,  the  head  of  the 
Postal  Service,  had  criticisms  of  this 
bill.  But  I  would  Inform  the  gentleman 
from  Indiana  that  Mr.  Runyon  is  not  a 
presidential  appointee.  He  is  not  a 
Clinton  appointee.  There  is  no  Clinton 
appointee  who  has  said  ansrthing  of  the 
like. 

The  reality  is  that  the  decline  in  vet- 
erans preferential  hiring  occurred  dur- 
ing the  1980's.  Since  the  gentleman  has 
brought  the  issue  up,  since  the  Clinton 
administration  took  over,  it  has  in- 
creased from  26  percent  to  33  percent. 
Those  are  facts.  But  the  major,  over- 
whelming fact  is  that  there  simply  are 
not  as  many  veterans  around,  the  aver- 
age age  is  59,  for  obvious  reasons,  be- 
cause that  is  when  most  people  fought 
in  World  War  n  and  the  Korean  War;  so 
you  are  going  to  have  a  decline. 

What  matters  is  the  percentage  of 
new  hires.  Since  the  Clinton  adminis- 
tration took  over,  one  out  of  every 
three  new  hires  is  a  veteran. 

I  just  do  not  think  we  can  support 
those  numbers.  I  feel  compelled  to  take 
some  issue  with  the  point  that  the  gen- 
tleman attempted  to  make. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MICA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  frx>m  Indiana 
[Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Speaker,  just  to  re- 
spond to  my  coUeaigue  from  Virginia,  I 
lay  the  blame  for  a  lot  of  this  at  the 
feet  of  a  culture  within  the  bureauc- 
racy, whether  it  is  a  political  appointee 
or  not  a  political  appointee.  That  is 
what  this  bill  is  trying  to  get  at. 

I  do  recall  in  the  hearing  in  testi- 
mony before  the  gentleman  that  there 
were  only  4  percent  of  the  hirings  of 
veterans  in  the  Executive  Office  of  the 
President.  When  the  President  makes  a 


decision  for  powers  and  Influence  of  po- 
sitions and  they  are  going  not  to  veter- 
ans, then  I  have  a  concern  and  a  fear  of 
what  that  means  down  range  into  the 
bureaucratic  culture. 

I  lay  the  blame  at  the  bureaucracies, 
whether  it  is  a  political  appointee  or 
not.  I  think  this  is  a  good  bill,  and  I  ap- 
preciate the  work  on  the  bill  by  the 
gentleman  from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker.  I  jrield 
msrself  such  time  as  I  may  consume, 
just  to  say  I  do  agree  with  the  gen- 
tleman who  just  spoke  that  this  is  a 
good  and  appropriate  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MICA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  closing  I  want  to 
again  thank  many  Individuals,  the  gen- 
tleman from  Virginia  [Mr.  Moran],  the 
gentleman  from  Indiana  [Mr.  Buyer], 
the  gentleman  firom  Arizona  [Mr. 
Stump],  the  gentleman  from  New  York 
[Mr.  SoiiOMON],  the  gentleman  from 
Pennsylvania  [Mr.  Fox],  and  all  those 
others  who  have  provided  leadership 
and  cooperation  so  that  we  could  make 
this  bill  a  reality. 

Mr.  Speaker,  the  Veterans'  Employ- 
ment Opportimities  Act  of  1996  pro- 
vides much  needed  protection  to  our 
veterans.  It  provides  an  effective  re- 
dress system,  and  it  expands  job  oppor- 
timities for  those  who  have  served  this 
Nation  honorably  in  our  Armed  Forces. 
I  urge  my  colleagues  to  join  me  in 
passing  this  important  bill  today. 

FinsJly,  Mr.  Speaker,  I  would  like  to 
recognize  the  service  of  the  distin- 
guished gentleman  from  Mississippi. 
Mr.  Sonny  Montgomery,  who  will  be 
leaving  this  body  soon.  He  has  chaired 
the  Conamittee  on  Veterans'  Affairs 
over  many  years  and  led  the  Nation's 
efforts  to  recognize  and  serve  its  veter- 
ans. 

Mr.  Speaker,  I  urge  again  the  passage 
of  this  legislation  for  all  oiir  veterans. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  am 
very  pleased  that  we  can  bring  this  veterans' 
preferetKe  bill  to  the  floor  today. 

I  would  like  to  congratulate  Chairman  John 
Mica  and  ranking  Member  Jim  Moran  of  the 
Subcommittee  on  Civil  Service  on  their  work 
to  craft  this  bill. 

During  a  hearing  hekj  t>y  the  subcommittee 
in  April,  representatives  of  the  veterans  serv- 
Ke  organizations  articulated  corKems  that  the 
inevitable  work  force  reductkKts.  agency 
restructurings,  ar>d  experimentatk>n  with  more 
flexible  personnel  rules  have  great  potential  to 
undermine  veterans'  preference.  The  provi- 
sk>ns  of  H.R.  3586,  which  provide  veterans  irv 
creased  protectk>ns  during  reductkxis-in-force, 
and  which  strengthen  the  administrative  re- 
dress system  shouki  vk)iatk>ns  of  veterans' 
preference  occur,  wil  ertsure  that  tf>ose  fears 
are  not  realized. 

Veterans'  preference  in  Federal  civil  sarvne 
is  a  priority  whk:h  has  deserved  and  received 
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broad  bipartisan  support  in  Congress  for  more 
than  130  yaars. 

Since  the  Civil  War,  there  have  been  statu- 
tory preferences  in  Federal  civil  service  hinng 
for  veterans  of  armed  conflict,  including  spe- 
cial provisions  for  veterans  disabled  in  combat 
and  some  eligible  family  members  of  disat)led 
and  deceased  veterans. 

A  number  of  developments  are  increasingly 
affecting  the  proportion  of  veterans  in  the  Fed- 
eral work  force  and  in  the  private  sector. 
Those  who  remain  of  the  15  million  veterans 
of  World  War  II  are  into  or  approaching  retire- 
ment. The  youngest  Vietnam  veterans  are  al- 
ready into  their  40's  and  midway  thought  their 
careers.  Subsequent  armed  conflicts  involving 
Americans  in  uniform  have  been  limited  in 
scope.  It  should  be  expected  that  the  percent- 
age of  veterans  in  Federal  employment  will 
decrease  as  the  percentage  of  veterans  in  the 
general  wo(1(  force  decreases. 

I  am  heartened  by  the  reports  from  the  Gen- 
eral Accounting  Office,  the  Office  of  Personnel 
Managenrtent.  arxj  from  the  Merit  Systems 
Protection  Board  that  the  percentage  of  veter- 
ans currently  in  Federal  employment  and 
being  hired  by  Federal  agenaes  is  significantly 
higher  than  in  the  general  work  force. 

The  existing  preference  rules  for  hihr>g  arKl 
retention  are  generally  workir)g  well.  It  is  our 
hope  that  this  legislation  will  guarantee  that 
veterans'  preference  continues  to  be  a  central 
element  of  our  civil  service  system. 

The  SPEAKER  pro  tempore  (Mr. 
Ewmo).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  Mica]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3586.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  3586. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman Crom  Florida? 

There  was  no  objection. 


VETERANS'  HEALTH  CARE 
ELIGIBILITY  REFORM  ACT  OF  1996 

Mr.  STUMP.  Mr.  Speaker,  I  move  to 
suspend  the  niles  and  pass  the  bill 
(H.R.  3118)  to  amend  title  38.  United 
States  Code,  to  reform  eligibility  for 
health  care  provided  by  the  Depart- 
ment of  Veterans  Affairs,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3118 
Be  it  enacted  by  the  Senau  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assafU)led, 

SCCT10N  1.  aBOarrrnX:  ■SFEBINCBS TO  TITLE 
U,  UNITBD  STATES  COI». 

(a)  Short  Tnxx.— This  Act  may  b«  cited  as 
the  "Veterans'  Health  Care  EUlgiblllty  Re- 
form Act  of  1996". 


(b)  References  to  Title  38,  Untted 
States  Code.— Except  as  otherwise  expressly 
provided,  whenever  In  this  Act  an  amend- 
ment or  repeal  Is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  38.  United  States  Code. 

SEC.  a  BOSPITAL  CARE  AND  MEDICAL  SERVICES. 

(a)  EuciBiLrrY  for  Care.— Section  1710(a) 
Is  amended  by  striking  out  paragraphs  (1) 
and  (2)  and  inserting  the  following: 

"(aKl)  The  Secretary  shall,  to  the  extent 
and  In  the  amount  provided  in  advance  in  ap- 
propriations Acts  for  these  purposes,  provide 
hospital  care  and  medical  services,  and  may 
provide  nursing  home  care,  which  the  Sec- 
retary determines  is  needed  to  any  veteran— 

"(A)  with  a  compensable  service-connected 
disability: 

"(B)  whose  discharge  or  release  from  ac- 
tive military,  naval,  or  air  service  was  for  a 
compensable  disability  that  was  incurred  or 
aggravated  in  the  line  of  duty: 

••(C)  who  is  In  receipt  of,  or  who,  but  for  a 
suspension  pursuant  to  section  1151  of  this 
title  (or  both  a  suspension  and  the  receipt  of 
retired  pay),  would  be  entitled  to  disability 
compensation,  but  only  to  the  extent  that 
such  veteran's  continuing  eligibility  for  such 
care  is  provided  for  in  the  Judgment  or  set- 
tlement provided  for  in  such  section; 

"(D)  who  is  a  former  prisoner  of  war; 

"(E)  of  the  Mexican  border  period  or  of 
World  War  I: 

"(F)  who  was  exposed  to  a  toxic  substance, 
radiation,  or  environmental  hazard,  as  pro- 
vided in  subsection  (e);  and 

"(G)  who  is  unable  to  defray  the  exiwnses 
of  necessary  care  as  determined  under  sec- 
tion 1722(a)  of  this  title. 

"(2)  In  the  case  of  a  veteran  who  is  not  de- 
scribed In  paragraph  (1).  the  Secretary  may, 
to  the  extent  resources  and  facilities  are 
available  and  subject  to  the  provisions  of 
subsection  (0.  furnish  hospital  care,  medical 
services,  and  nursing  home  care  which  the 
Secretary  determines  is  needed.". 

(b)  Conforming  amendments. — (l)  Section 
171(Ke)  is  amended— 

(A)  In  paragraph  (1).  by  striking  out  "hos- 
pital care  and  nursing  home  care"  In  sub- 
paragraphs (A).  (B),  and  (C)  and  Inserting  In 
lieu  thereof  "hospital  care,  medical  services, 
and  nursing  home  care"; 

(B)  In  paragraph  (2).  by  inserting  "and 
medical  services"  after  "Hospital  and  nurs- 
ing home  care";  and 

(C)  by  striking  out  "subsection  (aXlXG)  of 
this  section"  each  place  it  appears  and  In- 
serting in  lieu  thereof  "subsection  (a)(1)(F)". 

(2)  Chapter  17  is  amended— 

(A)  by  redesignating  subsection  (g)  of  sec- 
tion 1710  as  subsection  (h);  and 

(B)  by  transferring  subsection  (f)  of  section 
1712  to  section  1710  so  as  to  appear  after  sub- 
section (0.  redesignating  such  subsection  as 
subsection  (g),  and  amending  such  subsection 
by  striking  out  "section  1710(a)(2)  of  this 
title"  In  paragraph  (1)  and  inserting  In  lieu 
thereof  "subsection  (a)(2)  of  this  section". 

(3)  Section  1712  is  amended— 

(A)  by  striking  out  subsections  (a)  and  (i); 
and 

(B)  by  redesignating  subsections  (b),  (c). 
(d),  (h)  and  (j).  as  subsecUons  (a),  (b).  (c).  (d). 
and  (e),  respectively. 

SEC.  a  PROSTHETICS. 

(a)  EuoxBiUTY  FOR  PROSTHETICS.— Section 
1701(S)tA)(l)  is  amended— 

(1)  by  striking  out  "(in  the  case  of  a  person 
otherwise  receiving  care  or  services  under 
this  chapter)"  and  "(except  under  the  condi- 
tions described  in  section  1712(a)(&KA)  of  this 
UUe)."; 


(2)  by  Inserting  "(In  the  case  of  a  person 
otherwise  receiving  care  or  services  under 
this  chapter)"  iMfore  "wheelchairs.";  and 

(3)  by  inserting  "except  that  the  Secretary 
may  not  furnish  sensorl-neural  aids  other 
than  in  accordance  with  guidelines  which  the 
Secretary  shall  prescrltje,"  after  "reasonable 
and  necessary,". 

(b)  REGULA'noNS.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Veterans  Affairs  shall  pre- 
scrlt>e  the  guidelines  required  by  the  amend- 
ments made  by  subsection  (a)  and  shall  fur- 
nish a  copy  of  those  guidelines  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  Bouse  of  Representatives. 
SEC.  4.  MANAGEMENT  or  HEALTH  CARE. 

(a)  In  GENERAL.— (1)  Chapter  17  is  amended 
by  Inserting  after  section  1704  the  following 
new  sections: 

"11705.  ManacemcBt  of  health  care:  patient 
earollBent  eyatem 

"(a)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)(1)  of  this  title,  the  Secretary,  In  ac- 
cordance with  regulations  the  Secretary 
shall  prescribe,  shall  establish  and  operate  a 
system  of  annual  patient  enrollment.  The 
Secretary  shall  manage  the  enrollment  of 
veterans  In  accordance  with  the  following 
priorities,  in  the  order  listed: 

"(1)  Veterans  with  service-connected  dis- 
abilities rated  30  percent  or  greater. 

"(2)  Veterans  who  are  former  prisoners  of 
war  and  veterans  with  service-connected  dis- 
abilities rated  10  percent  or  20  percent. 

"(3)  Veterans  who  are  In  receipt  of  In- 
creased pension  t>ased  on  a  need  of  regular 
aid  and  attendance  or  by  reason  of  being  per- 
manently housettound  and  other  veterans 
who  are  catastrophlcally  disabled. 

"(4)  Veterans  not  covered  by  paragraphs  (1) 
through  (3)  who  are  unable  to  defray  the  ex- 
penses of  necessary  care  as  determined  under 
section  1722(a)  of  this  title. 

"(5)  All  other  veterans  eligible  for  hospital 
care,  medical  services,  and  nursing  home 
care  under  section  1710(a)<l)  of  this  title. 

"(b)  In  the  design  of  an  enrollment  system 
under  subsection  (a),  the  Secretary- 

"(1)  shall  ensure  that  the  system  will  be 
managed  in  a  manner  to  ensure  that  the  pro- 
vision of  care  to  enroUees  is  timely  and  ac- 
ceptable In  quality: 

"(2)  may  establish  additional  priorities 
within  each  priority  group  specified  In  sul>- 
sectlon  (a),  as  the  Secretary  determines  nec- 
essary: and 

"(3)   may   provide   for  exceptions  to  the 
specified  priorities  where  dictated  by  com- 
pelling medical  reasons. 
"i  1706.  Managemeiit  of  health  care:  other  re- 

qoirementa 

"(a)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary  shall,  to 
the  extent  feasible,  design,  establish  and 
manage  health  care  programs  in  such  a  nmn- 
ner  as  to  promote  cost-effective  delivery  of 
health  care  services  In  the  most  clinically 
appropriate  setting. 

"(b)  In  managing  the  isrovlsion  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary— 

"(1)  may  contract  for  hospital  care  and 
medical  services  when  Department  facilities 
are  not  capable  of  furnishing  such  care  and 
services  economically,  and 

"(2)  shall  make  such  rules  and  regxUatlons 
regarding  acquisition  procedures  or  policies 
as  the  Secretary  considers  appropriate  to 
provide  such  needed  care  and  services. 

"(c)  In  managing  the  provision  of  hospital 
care   and    medical    services    under   section 
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1710(a)  of  this  title,  the  Secretary  shall  en- 
sure that  the  Department  maintains  its  ca- 
pacity to  provide  for  the  specialized  treat- 
ment and  rehabilitative  needs  of  disabled 
veterans  described  In  section  1710(a)  of  this 
title  (including  veterans  with  spinal  cord 
dysfunction,  blindness,  amputations,  and 
mental  Illness)  within  distinct  programs  or 
facilities  of  the  Department  that  are  dedi- 
cated to  the  specialized  needs  of  those  veter- 
ans In  a  manner  that  (1)  affords  those  veter- 
ans reasonable  access  to  care  and  services  for 
those  specialized  needs,  and  (2)  ensures  that 
overall  capacity  of  the  Department  to  pro- 
vide such  services  Is  not  reduced  below  the 
capacity  of  the  Department,  nationwide,  to 
provide  those  services,  as  of  the  date  of  the 
enactment  of  this  section. 

"(d)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary  shall  en- 
sure that  any  veteran  with  a  service-con- 
nected disability  is  provided  all  benefits 
under  this  chapter  for  which  that  veteran 
was  eligible  before  the  date  of  the  enactment 
of  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  17  Is  amended  by  Inserting  after  the 
Item  relating  to  section  1704  the  following 
new  items: 
"1705.  Management  of  health  care:  patient 

enrollment  system. 
"1706.  Management  of  health  care:  other  re- 
quirements.". 

(b)  CONFORMDiC  AMENDMENTS  TO  SECTION 
1703.— (1)  Section  1703  Is  amended— 

(A)  by  striking  out  subsections  (a)  and  (b); 
and 

(B)  In  sut)sectlon  (c)  by— 

(I)  striking  out  "(c)".  and 

(II)  striking  out  "this  section,  sections" 
and  Inserting  in  lieu  thereof  "sections  1710,". 

(2)(A)    The    heading    of   such    section    is 
amended  to  read  as  follows: 
"S 1703.  Annnal  report  on  ftimiahing  of  care 

and  aervioea  by  contract". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  17  is  amended  to  read  as  follows: 
"1703.  Annual  report  on  furnishing  of  care 

and  services  by  contract.". 
SEC.  S.  IMPROVED  ETFICIENCT  IN  HBALIB  CABE 
RESOtmCE  MANAGEMENT. 

(a)  REPEAL  OF  SUNSET  PROVISION.— SeCtlOh 

204  of  the  Veterans  Health  Care  Act  of  1992 
(Public  Law  102-585:  106  Stat.  4950)  Is  re- 
pealed. 

(b)  Cost  Recovery.— Title  n  of  such  Act  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.   a07.   AUTBORirr  to   bill   HEALTH-PLAN 
CONTRACTS. 

"(a)  Right  To  Recover.— in  the  case  of  a 
primary  beneflclary  (as  described  in  section 
201(2)(B))  who  has  coverage  under  a  health- 
plan  contract,  as  defined  In  section 
1729(1)(1)(A)  of  titie  38,  United  States  Code. 
and  who  Is  furnished  care  or  services  by  a 
Department  medical  facility  pursuant  to  this 
title,  the  United  States  shall  have  the  right 
to  recover  or  collect  charges  for  such  care  or 
services  from  such  health-plan  contract  to 
the  extent  that  the  beneficiary  (or  the  pro- 
vider of  the  care  or  services)  would  be  eligi- 
ble to  receive  payment  for  such  care  or  serv- 
ices from  such  health-plan  contract  If  the 
care  or  services  had  not  been  fUmlshed  by  a 
department  or  agency  of  the  United  States. 
Any  funds  received  Crom  such  health-plan 
contract  shall  be  credited  to  funds  that  have 
been  allotted  to  the  facility  that  furnished 
the  care  or  services. 

"(b)  Enforcement.— The  right  of  the 
United  States  to  recover  under  such  a  bene- 


Qclary's  health-plan  contract  shall  be  en- 
forceable In  the  same  manner  as  that  pro- 
vided by  subsections  (a)(3).  (b),  (c)(1).  (d).  (0. 
(h).  and  (i)  of  section  1729  of  title  38.  United 
States  Code.". 

SEC.   a   SHARING   AGREEMENTS    FOR   HEALTH 
CARE  RESOURCES. 

(a)  REPEAL  OF  Section  8151.— (l)  Sub- 
chapter IV  of  chapter  81  Is  amended— 

(A)  by  striking  out  section  8151;  and 

(B)  by  redesignating  sections  8152,  8153, 
8154.  8155,  8156.  8157,  and  8158  as  sections  8151. 
8152,  8153,  8154.  8155.  8156.  and  8157.  respec- 
tively. 

(2)  The  table  of  sections  at  the  l>eglnnlng  of 
such  chapter  is  amended — 

(A)  by  striking  out  the  Item  relating  to 
section  8151;  and 

(B)  by  revising  the  items  relating  to  sec- 
tions 8152.  8153.  8154,  8155,  8156,  8157,  and  8158 
to  reflect  the  redeslgnations  by  paragraph 
(1)(B). 

(b)  Revised  authority  for  Sharing 
AGREEMENTS.— Section  8152  (as  redesignated 
by  subsection  (aKl)(B))  Is  amended— 

(1)  In  subsection  (a)(1)(A)— 

(A)  by  striking  out  "specialized  medical  re- 
sources" and  Inserting  in  lieu  thereof 
"health-care  resources":  and 

(B)  by  striking  out  "other"  and  all  that 
follows  through  "medical  schools"  and  In- 
serting in  lieu  thereof  "any  medical  school, 
health-care  provider,  health-care  plan,  in- 
surer, or  other  entity  or  individual": 

(2)  In  sul>sectlon  (aK2)  by  striking  out 
"only"  and  all  that  follows  through  "are 
not"  and  inserting  in  lieu  thereof  "If  such  re- 
sources are  not,  or  would  not  be,": 

(3)  in  subsection  (b).  by  striking  out  "re- 
ciprocal reimbursement"  In  the  first  sen- 
tence and  all  that  follows  through  the  period 
at  the  end  of  that  sentence  and  inserting  in 
lieu  thereof  "pasnment  to  the  Department  In 
accordance  with  procedures  that  provide  ap- 
propriate flexibility  to  negotiate  payment 
which  Is  in  the  best  Interest  of  the  (^vern- 
ment."; 

(4)  in  subsection  (d).  by  striking  out  "pre- 
clude such  pajrment,  in  accordance  with — " 
and  all  that  follows  through  "to  such  facility 
therefor"  and  inserting  in  lieu  thereof  "pre- 
clude such  payment  to  such  facility  for  such 
care  or  services"; 

(5)  by  redesignating  subsection  (e)  as  8ul>- 
section  (f);  and 

(6)  by  Inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  The  Secretary  may  make  an  arrange- 
ment that  authorizes  the  furnishing  of  serv- 
ices t>y  the  Secretary  under  this  section  to 
individuals  who  are  not  veterans  only  if  the 
Secretary  determines— 

"(1)  that  such  an  arrangement  will  not  re- 
sult in  the  denial  of.  or  a  delay  in  providing 
access  to.  care  to  any  veteran  at  that  facil- 
ity: and 

"(2)  that  such  an  arrangement — 

"(A)  is  necessary  to  maintain  an  accept- 
able level  and  quality  of  service  to  veterans 
at  that  facility:  or 

"(B)  will  result  in  the  Improvement  of 
services  to  eligible  veterans  at  that  facil- 
ity.". 

(c)  Cross-Reference  Amendments.— (1) 
Section  8110(c)(3)(A)  is  amended  by  striking 
out  "8153"  and  Inserting  in  lieu  thereof 
"8152". 

(2)  Sul)sectlon  (b)  of  section  8154  (as  redes- 
ignated by  subsection  (a)(1)(B))  is  amended 
by  striking  out  "section  8154"  and  Inserting 
In  lieu  thereof  "section  8153". 

(3)  Section  8156  (as  redesignated  by  sut>- 
section  (a)(1)(B))  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 8153(a)"  and  insertlBg  In  lieu  thereof 
"section  8152(a)";  and 


(B)  in  subsection  (b)(3),  by  striking  out 
"section  8153"  and  Inserting  in  lieu  thereof 
"section  8152". 

(4)  Subsection  (a)  of  section  8157  (as  redes- 
ignated by  subsection  (a)(lKB))  is  amended— 

(A)  In  the  matter  preceding  paragraph  (1), 
by  striking  out  "section  8157"  and  "section 
8153(a)"  and  inserting  in  lieu  thereof  "sec- 
tion 8156"  and  "section  8152(a)",  respec- 
tively; and      *^ 

(B)  in  paragraph  (1),  by  striking  out  "sec- 
tion 8157(b)(4)"  and  inserting  in  lieu  thereof 
"section  8156(bX4)". 

SEC.  7.  PERSONNEL  FURNISHING  SHARED  RE- 
SOURCES. 
Section  712(b)(2)  is  amended— 

(1)  by  striking  out  "the  sum  of—"  and  in- 
serting in  lieu  thereof  "the  sum  of  the  fol- 
lowing:"; 

(2)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  of  subparagraphs  (A)  and 
(B): 

(3)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (A)  and  inserting  in  lieu  there- 
of a  period;  and 

(4)  by  adding  at  the  end  the  following^: 
"(C)  The  number  of  such  positions  In  the 

Department  during  that  fiscal  year  held  by 
I>ersons  Involved  In  providing  health-care  re- 
sources under  section  8111  or  8152  of  this 
title.". 

SEC.  a  AUTHORIZATION  OF  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  for 
the  Department  of  Veterans  Affairs  for  the 
Medical  Care  account,  for  the  purposes  speci- 
fied for  that  account  in  Public  Law  103-327 
(108  Stat.  2300),  including  the  cost  of  provid- 
ing hospital  care  and  medical  services  under 
the  amendments  made  by  section  2,  not  to 
exceed  S17.250.000.000  for  fiscal  year  1997  and 
not  to  exceed  S17.900.000.000  for  fiscal  year 
1996. 

SEC.  ».  REPORT  ON  IMPLEMENTATION  AND  OP- 
ERATKW. 

(a)  REPORT  REQtnRED.- In  carrying  out  sec- 
tions 2.  3,  and  4  (Including  the  amendments 
made  by  those  sections),  the  Secretary  of 
Veterans  Affairs  shall  establish  information 
sjrstems  to  assess,  and.  not  later  than  March 
1.  1996,  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives,  a  report  reflecting  the  ex- 
perience of  the  Department  during  fiscal 
year  1997  on — 

(1)  the  effect  of  implementation  of,  and 
provision  and  management  of  care  under, 
sections  2,  3,  and  4,  on  demand  for  health 
care  services  from  the  Department  of  Veter- 
ans Affairs  by  veterans  described  In  section 
1710(aKl),  ais  amended  by  section  2; 

(2)  any  differing  patterns  of  demand  on  the 
part  of  such  veterans  relating  to  such  factors 
as  relative  distance  from  Department  facili- 
ties and  prior  experience,  or  lack  of  experi- 
ence, as  recipients  of  care  from  the  Depart- 
ment: 

(3)  the  extent  to  which  the  Department  has 
met  such  demand  for  care;  and 

(4)  changes  in  health-care  delivery  pat- 
terns In  Department  facilities  and  the  fiscal 
Impact  of  such  changes. 

(b)  Matters  to  be  Included.— The  report 
under  subsection  (a)  shall  Include  detailed 
information  with  respect  to  fiscal  year  1997 
regarding  the  following: 

(1)  The  number  of  veterans  enrolled  for 
care  at  each  Department  medical  facility 
and,  of  those  veterans,  the  number  enrolled 
at  each  such  facility  who  had  not  received 
care  ftom  the  Department  during  the  preced- 
ing three  fiscal  years. 

(2)  With  respect  to  those  veterans  who  had 
not  received  care  from  the  Department  dur- 
ing the  three  preceding  fiscal  years,  the  total 
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cost  of  providing:  care  to  those  veterans, 
shown  In  total  and  separately  (A)  by  level  of 
care,  and  (B)  by  reference  to  whether  care  Is 
furnished  In  Department  facilities  or  under 
contract  arrangements. 

(3)  With  respect  to  the  number  of  veterans 
described  In  section  1710(a)(1),  as  amended  by 
this  Act.  who  applied  for  health  care  from 
the  Department  during  fiscal  year  1997— 

(A)  the  number  who  applied  for  care 
(shown  In  total  and  separately  by  facility): 

(B)  the  number  who  were  denied  enroll- 
ment (shown  in  total  and  separately  by  facil- 
ity); and 

(C)  the  number  who  were  denied  care  which 
was  considered  to  be  medically  necessary  but 
not  of  an  emergency  nature  (shown  in  total 
and  separately  by  facility). 

(4KA)  The  numbers  and  characteristics  of, 
and  the  type  and  extent  of  health  care  fur- 
nished to,  veterans  enrolled  for  care  (shown 
in  total  and  separately  by  facility). 

(B)  The  numbers  and  characteristics  of, 
and  the  type  and  extent  of  health  care  fur- 
nished to,  veterans  not  enrolled  for  care 
(shown  separately  by  reference  to  each  class 
of  eligibility,  both  in  total  and  separately  by 
facility. 

(5)  The  specific  fiscal  Impact  (shown  in 
total  and  by  geographic  health-care  delivery 
areas)  of  changes  in  delivery  patterns  insti- 
tuted under  the  amendments  made  by  this 
Act. 

The  SPEAKKR  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom  Ar- 
izona [Mr.  Stump]  and  the  g-entleman 
firom  Mississippi  [Mr.  Montgomery] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Stump]. 

GENERAL  LEAVE 

Mr.  STUMP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  this  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker.  I  srleld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3118,  the  Veterans' 
Health  Care  Eligibility  Reform  Act  of 
1996,  is  hopefully  the  first  step  toward 
overhauling  the  confusing  eligibility 
requirements  currently  confronting 
our  veterans.  This  bipartisan  legisla- 
tion will  move  the  VA  away  from  its 
expensive  focus  on  inpatient  care  to  a 
more  accessible  and  cost  effective  prl- 
RUiry  and  outpatient  means  of  deliver- 
ing health  care.  Eligibility  reform  has 
been  the  top  priority  of  the  Committee 
on  Veterans'  Affairs  in  the  104th  Con- 
gress. We  have  worked  very  hard  to 
make  this  bill  as  budget  neutral  as  pos- 
sible. 

a  1330 
The  VA  committee,  as  well  as  the  De- 
partment of  Veterans  Affairs,  believes 
the  bill  can  be  implemented  without 
the  need  for  additional  funds.  However, 
the  Congressional  Budget  Office  dis- 
agrees and  estimates  that  if  fully  fund- 
ed. H.R.  3118  would  result  in  increased 
demand  for  VA  health  care. 


Mr.  Speaker,  the  bill  is  already  sub- 
ject to  annual  appropriations  since  the 
VA  health  care  is  a  discretionary 
spending  program.  In  order  to  further 
address  CBO  estimates  and  assure 
members  of  the  Committee  on  Veter- 
ans' Affairs  budget-neutral  intent,  we 
are  adding  provisions  that  will  place  a 
ceiling  on  authorized  levels  for  VA 
health  care  for  fiscal  years  1997  and 
1996. 

Mr.  Speaker,  I  want  to  thank  the 
leadership  and  particularly  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
the  chairman  of  the  Committee  on 
Rules,  the  gentleman  from  Ohio  [Mr. 
Kasich],  chairman  of  the  Committee 
on  the  Budget,  for  their  assistance  in 
getting  this  bill  to  the  floor  today. 

Mr.  Speaker.  H.R.  3118  may  be  the 
final  bill  brought  to  the  floor  of  the 
House  by  the  Committee  on  Veterans' 
Affairs  during  the  104th  Congress.  I 
must  take  just  a  moment  to  express 
my  deep  appreciation  and  sincere 
thanks  to  my  good  friend,  the  gen- 
tleman from  Mississippi,  Sonny  Mont- 
gomery, the  ranking  member  of  the 
full  committee  for  his  work  on  this 
committee  and  on  this  measure. 

Mr.  Speaker,  without  the  leadership 
of  Sonny  Montgomery  on  veterans 
issues  over  the  past  30  years,  this  coun- 
try would  not  have  fulfilled  its  obliga- 
tions to  our  veterans  of  military  serv- 
ice the  way  they  have.  The  commit- 
ment and  dedication  of  Mr.  Montgom- 
ery to  the  men  and  women  serving  in 
our  armed  services  has  rightfully 
earned  him  the  title  "Mr.  Veteran". 

The  members  of  the  Committee  on 
National  Security  and  the  Conunlttee 
on  Veterans'  Affairs  will  miss  him  en- 
ergetic support  for  those  individuals 
wearing  our  country's  uniforms  And  for 
those  who  have  worn  it.  I  will  person- 
ally miss  his  friendship  and  counsel 
over  the  many  years  that  we  have 
served  together  in  this  body.  We  wish 
this  great  legislator  well  In  all  his  fu- 
ture endeavors. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  mjrself  such  time  as  I  may  con- 
sume. 

I  certainly  want  to  thank  my  chair- 
man, the  gentleman  from  Arizona,  Bob 
Stump,  for  those  very  kind  and  warm 
words.  We  have  had  a  wonderful  work- 
ing relationship  and  great  friendship. 
To  Bob  Srma>  and  to  the  whole  com- 
mittee, we  have  been  nonpartisan,  and 
we  are  very  proud  of  that,  Mr.  Speaker. 
Our  bottom  line  is  to  help  the  veterans, 
and  Bob  Stump  has  been  right  there 
with  us  all  the  way.  and  I  thank  him 
again  for  those  very,  very  kind  re- 
marks, and  I  hope  that  they  will  re- 
member us  some  4  or  5  years  from  now 
when  we  are  out  somewhere  else. 

Mr.  Sjwaker.  representatives  of  the 
major  national  veterans  organizations 
have  told  us  that  their  top  legislative 
priority  is  enactment  of  legislation  to 


reform  the  VA  health  care  eligibility 
rules.  Working  on  a  bipartisan  basis, 
we  have  put  a  lot  of  effort  into  this, 
Mr.  Speaker,  and  I  congratulate,  again, 
the  chairman,  Mr.  Stump,  on  bringing 
an  excellent  bill  to  the  floor.  H.R.  3138. 
It  has  been  endorsed  by  virtually  all 
the  major  veterans  organizations. 

We  know  that  the  reforms  the  veter- 
ans' groups  had  proposed  would  go  fur- 
ther than  we  do  today,  but  they  do 
agree  that  this  bill  is  a  big  step  for- 
ward. 

I  wish.  Mr.  Speaker,  we  could  do 
more,  but  some  other  committees  of 
the  House  could  object  and  we  need  to 
get  what  we  cytn  on  eligibility  out  for 
the  veterans. 

My  good  fMend  and  our  chairman. 
Bob  Stump,  as  well  as  the  gentleman 
firom  Arkansas.  Tim  Hutchinson,  the 
chairman  of  the  Subcommittee  on  Hos- 
pitals and  Health  Care,  and  the  gen- 
tleman from  Texas,  Chet  Edwards,  the 
subcommittee's  ranking  member,  have 
really  put  a  lot  of  time  into  developing 
this  important  bill  and  ensuring  that  it 
met  the  concerns  of  the  vetertms. 

Our  committee's  work  on  eligibility 
reform  actually  started  before  the 
104th  Congress,  and  I  particularly  want 
to  acknowledge  the  outstanding  over- 
sight work  on  this  subject  done  by  my 
very  able  colleague,  the  gentleman 
from  Illinois.  Lane  Evans,  who  chaired 
our  former  Subcommittee  on  Oversight 
and  Investigations. 

Mr.  Speaker,  this  bill  would  reform 
outdated  eligibility  laws  that  would 
make  it  easier  to  go  to  outpatient  clin- 
ics and  take  care  of  these  veterans  at 
less  cost  and  more  veterans  would  be 
eligible  to  use  our  medical  facilities.  It 
would  simplify  rules  which  ai^  so  com- 
plex that  even  the  VA  doctors  are  often 
confused  over  who  is  eligible  for  what. 
It  would  give  VA  for  the  first  time 
clear  authority  to  plan  for  and  provide 
treatment  to  veterans  based  simply  on 
meeting  their  medical  needs. 

This  legislation.  Mr.  Speaker,  also 
has  the  support  of  the  Department  of 
Veterans  Affairs,  which  recognizes  the 
need  for  change  and  has  urged  us  to 
give  them  the  authority  to  improve  the 
way  they  do  business.  I  think  this  bill 
would  give  VA  important  tools  to  pro- 
vide the  kind  of  care  we  owe  our  veter- 
ans and  to  do  it  in  an  efficient  and  ef- 
fective manner. 

Mr.  Speaker,  In  adopting  eligibility  reform 
legislation,  we  are  remedying  longstanding 
problems  and  addressing  a  long-sought  need 
lor  change.  In  pursuing  eligibility  reform  as  a 
goal,  however,  some  have  had  very  lofty  ex- 
pectations of  what  such  reform  would  achieve. 
Such  high  expectations  have  led  some  advo- 
cates to  blur  the  distinction  between  eligit>ility 
reform  and  funding  refomi.  H.R.  3118  does 
not  attempt  to  ctiange  tt>e  manner  in  which  VA 
medical  care  Is  funded.  In  contrast,  committee 
amendments  to  H.R.  3600.  103d  Corigress. 
the  President's  national  health  care  reform  bill, 
would  have  oonvertad  funding  for  VA  health 
care  from  discretionary  to  mandatory  funding. 
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H.R.  3118's  more  modest  target  does  not  re- 
flect, on  this  Member's  part,  a  belief  that  those 
broader  objectives  should  be  abandoned. 

H.R.  3118  has,  however,  sparked  isolated 
criticism,  largely  related  to  what  it  does  not  at- 
tempt to  do.  Those  criticism  warrant  acioiowt- 
edgment 

The  most  common  criticism  of  this  legisla- 
tion has  focused  on  language  which,  in 
amending  section  1710(a)  of  title  38,  U.S. 
Code,  qualifies  the  VA's  obligation  to  provide 
hospital  care  and  medical  services,  stating 
that  VA  shall  provide  care  "to  the  extent  and 
in  the  amount  provided  in  advance  in  appro- 
priations Ac:ts  for  these  purposes."  In  essence 
this  language  limits  VA  medical  care  spending 
under  the  t>ill  to  the  availability  of  appropria- 
tions. VA  health  care,  however,  is  currently 
sut>ject  to  appropriations;  this  language  does 
not  change  that  fact 

H.R.  3118  aims  to  improve  statutory  eligi- 
txlity  rules  which  have  been  attacked  for  years 
as  badly  in  need  of  reform.  Under  those  rules, 
for  example,  most  nonservice-connected  vet- 
erans are  not  even  eligit>ie  for  routine  out- 
patient treatment  and  generally  are  eligible  for 
home  health  care  or  prosthetics  only  if  they 
have  been  hospitalized.  This  bill  would  remedy 
these  and  other  barriers  to  VA's  providing 
medically  needed  care.  The  t>ill's  supporters 
including  most  veterans  organizations,  have 
described  H.R.  31 18  as  an  important  step  for- 
ward, but  the  bill  has  never  been  represented 
as  a  solution  to  all  the  challenges  facing  VA. 
For  those  of  us  who  believe  that  the  wisest 
legislative  strategy  is  to  make  as  much 
progress  as  you  can.  when  you  can,  achieving 
substantial,  positive  reform  of  VA  health  care 
eligibility  laws  is  a  good  first  step. 

With  respect  to  funding,  the  bill  has  been  at- 
tacked on  the  t>asis  that  if  funding  levels  are 
not  sufficient,  veterans  will  be  denied  care. 
Unfortunately,  inadequate  funding  levels  woukJ 
have  that  same  effect  whether  or  not  H.R. 
3118  were  enacted,  just  as  they  have  had  in 
the  past. 

One  critic  has  expressed  concems  that  vet- 
erans wouM  tose  access  to  VA  care  by  virtue 
of  a  provision  of  the  biN  requiring  establish- 
ment arKJ  implementation  of  an  enrollment 
system.  In  fact,  the  t>ill  does  not  specify  how 
ttiat  system  must  work,  but  allows  VA  to  de- 
sign a  workable  system.  That  system  shoukj 
enhance  VA's  ability  to  plan  for  and  effectively 
serve  patients,  while  providing  sufficient  flexi- 
bility so  as  not  to  disenfranchise  its  most  vul- 
nerable arxj  needy  veterans.  The  report  on  the 
bill  clarifies  ttiat  the  proviskxi  is  flexible  and 
would  alk>w  VA  "to  estat>lish  an  enrollment 
system  which  simply  registers  patients 
througtKHJt  all  or  part  of  a  fiscal  year."  In  fact, 
Ow  aim  of  this  legislation  is  to  improve  veter- 
ans' access  to  VA  care.  Its  drafting  reflects  an 
understarxJirtg  tttat  VA  is  very  much  a  safety 
net,  serving,  for  example,  a  substantial  popu- 
lation of  veterans  with  serious  mental  illness. 
The  bill  (joes  not  envision  that  such  veterans 
can  necessarily  be  expected  to  respond  to  re- 
quests to  enroll  for  care  within  a  time-limited 
registratk>n  period;  the  drafting  of  the  bill  as- 
sumes ttiat  an  enrollment  system  woukJ  be 
designed,  whettter  through  provision  for  ex- 
ceptx)rts  or  otherwise,  with  such  patients  in 
mind. 

Finally,  the  bill  has  also  sparked  critKism 
based  on  a  view  that  the  priorities  for  enroll- 


ment reflec:ted  in  the  legislation  are  inequitable 
and  unacceptatMe  t>ecause  10  and  20  percent 
service-connected  veterans  are  not  included  in 
the  highest  priority  dassifk:atk>n.  This  view 
fails  to  take  account  of  the  fact  that  under  ex- 
isting law— 38  U.S.C.  sectwn  1712(1)— less 
than  30  percent  service-connected  veterans 
have  been  second  in  line  for  care  since  1988, 
wtien  Congress  moved  them  up  from  third  in 
line  in  a  statutory  treatment  priority  system, 
where  they  had  t>een  since  1976. 

OversUI,  the  vones  of  critkasm  have  been 
very  few.  and  have  been  overwhelmingly 
drowned  out  by  those  in  support.  It  is  impor- 
tant, nevertheless,  to  set  the  record  straight.  In 
short,  Mr.  Speaker,  this  is  an  excellent  bill. 

Mr.  Speaker,  I  include  for  the 
Record  a  letter  dated  July  26.  1996. 
firom  an  organization  entitled  the  Inde- 
pendent Budget. 

the  Independent  BxnxjET. 
Washington,  DC,  July  26, 1996. 

Hon.  G.V.  MONTGOMERY, 

House  of  Representatives,  Raybum  House  Office 
Bldg..  Washington.  DC. 
Dear  Representative  Montgomery:  We 
are  writing  to  request  your  strong  support 
for  H.R.  3118,  "The  Veterans'  Health  Care 
Eligibility  Reform  Act  of  1996."  The  bill  Is 
scheduled  to  be  brought  to  the  House  Floor 
on  Tuesday,  July  30. 1996. 

Our  organizations  represent  the  authors 
and  endorsers  of  "The  Independent  Budget", 
an  annual  review  of  budget  and  policy  mat- 
ters affecting  the  l>eneflts  and  services  of  the 
Department  of  Veterans  Affairs.  Reforming 
the  VA  health  care  system's  arcane  and  inef- 
ficient eligibility  rules  has  been  a  top  prior- 
ity of  our  organizations  for  many  years. 

Current  VA  eligibility  rules  dictate  what 
type  of  services  a  veteran  will  receive  based 
on  an  overly  complex  system  of  categorical 
classifications,  such  as  degree  of  disability, 
income,  or  type  of  veteran  service  or  status. 
These  eligibility  rules  give  little  regard  to 
what  would  be  the  best,  the  most  cost  effec- 
tive or  the  most  appropriate  venue  required 
to  provide  the  full  range  of  health  services  a 
veteran  needs.  Such  disjointed  services  are 
iMth  Inconvenient  and  unwarrantedly  expen- 
sive. 

The  reforms  provided  for  In  H.R.  3118, 
would,  for  the  first  time,  give  VA  health  care 
providers  the  ability  to  provide  the  full 
range  of  appropriate  health  care  services  to 
eligible  veterans  utilizing  the  most  cost  ef- 
fective and  efficient  methods  of  modem  med- 
ical practice. 

We  consider  passage  of  H.R.  3118  to  be  one 
of  our  highest  priorities  for  the  104th 
Congress. 
Thank  you  for  your  consideration. 
Sincerely. 
Kenneth  E.  Wofford,  National  Com- 
mander, AMVETS;  Thomas  A. 
McMasters  HI.  National  Commander, 
Disabled  American  Veterans;  Carroll 
M.  Fjrffe.  National  Commander,  Mili- 
tary Order  of  the  Purple  Heart;  Richard 
Grant,  National  President.  Paralyzed 
Veterans  of  America;  James  L.  Brazee. 
Jr.,  National  President,  Vietnam  Vet- 
erans of  America,  Inc.;  Richard  G. 
Fazakerley,  MaJ.  Gen.  (Ret.).  NaUonal 
President.  Blinded  Veterans  Associa- 
tion; Nell  Goldman.  National  Com- 
mander, Jewish  War  Veterans  of  the 
USA;  Charles  R.  Jackson,  President, 
Non  Commissioned  Officers  Associa- 
tion; Paul  A.  Spera,  Commander-in- 
Chief,  Veterans  of  Foreign  Wars  of  the 
United  States. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume  to 
also  thank  the  gentleman  from  Arkan- 
sas. Tim  Hutchinson,  Chairman  of  the 
Subcommittee  on  Hospitals  and  Health 
Care,  and  the  gentleman  from  Texas, 
Chet  Edwards,  the  ranking  member  on 
that  subcommittee,  for  all  their  hard 
work  not  only  on  this  bill,  but  for  both 
their  cooperation  and  hard  work  for 
carrying  the  major  loads  for  this  com- 
mittee for  this  year. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
thank  the  chairman  for  yielding  me 
this  time,  and  I  want  to  join  the  chair- 
man in  expressing,  once  again,  to  the 
gentleman  firom  Mississippi.  Sonny 
M0NT(3omery.  how  much  he  will  be 
missed  in  this  Chamber  and  in  this 
House.  This  is  the  last  bill  that  the 
committee  will  bring  to  the  floor  this 
year  and  it  is  an  appropriate  time. 

My  predecessor,  John  Paul  Hammer- 
schmidt,  regarded  no  one  higher  and  no 
one  closer  to  him  during  his  26  years  of 
service  in  the  House  than  his  relation- 
ship with  Sonny  Mont(ximery.  He 
would  come  back  to  Arkansas  many 
times  and  lauding  the  achievements  of 
Chairman  Mont(30MERY  and  his  advo- 
cacy on  behalf  of  veterans.  All  I  can 
say  today  is,  the  half  was  not  told. 

I  have  enjoyed  the  last  4  years  get- 
ting to  know  the  gentleman  and  I  wish 
to  tell  him  he  certainly  will  be  missed. 

Mr.  Speaker,  today  is  indeed  a  his- 
toric day  for  America's  veterans,  for  it 
marks  the  end  of  a  10-year  quest  to 
streamline  eligibility  for  veterans' 
health  care.  Under  the  leadership  of 
Chairman  Bob  Stump  and  in  the  true 
spirit  of  bipartisanship  demonstrated 
by  the  ranking  members  of  the  full 
committee  and  subcommittee.  Sonny 
Montgomery  and  Chet  Edwards,  the 
Veterans'  Affairs  Committee  has  taken 
the  first  major  step  to  move  the  deliv- 
ery of  veterans'  health  care  into  the 
21st  century. 

The  Veterans'  Health  Care  Eligibility 
Reform  Act  of  1996.  while  not  the  pana- 
cea for  all  the  ills  of  VA  health  care,  is 
the  first  step  in  the  rational  trans- 
formation of  the  arcane  eligibility  pro- 
visions which  have  literally  crippled 
the  delivery  of  VA  health  services  and 
have  left  patients  feeling  cheated  and 
conftised.  The  bill  substitutes  a  single, 
streamlined  eligibility  provision- 
based  on  clinical  need  for  care — for  the 
complex  array  of  disparate  rules  cur- 
rently governing  eligibility  for  hos- 
pital and  outpatient  care.  In  doing  so, 
it  would  lift  restrictions  on  VA's  pro- 
viding ambulatory  treatment.  Those 
restrictions  currently  tie  many  veter- 
ans' eligibility  for  outpatient  treat- 
ment to  determinations  that  are  medi- 
cally uninterpretable  such  as  "to  obvi- 
ate the  need  for  hospital  admission." 
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The  application  of  these  medically  in- 
definable standards  have  contributed 
to  relative  disparities  in  different  areas 
of  the  country  as  veterans  attempted 
to  access  VA  health  care. 

Understanding  that  this  bill  is  the 
first  of  many  steps  to  come  in  improv- 
ing veterans'  health  care,  it  also  con- 
tains a  number  of  other  important  pro- 
visions. The  bill  eliminates  restrictions 
on  prosthetic  devices  but  does  not  turn 
VA  into  a  drugstore  for  such  devices  as 
hearing  aids  and  eyeglasses.  It  requires 
VA  to  manage  the  provision  of  hospital 
care  and  medical  services  through  an 
enrollment  system  according  to  a  se- 
ries of  priorities.  The  bill  refocuses  our 
time-honored  conmiitment  to  service- 
connected  care  while  allowing  the  VA 
to  manage  care  for  those  veterans  with 
lesser  means  who  depend  upon  the  VA 
as  their  health  care  safety  net. 

Other  Important  provisions  expand 
operational  flexibility  by  enabling  the 
VA  to  contract  for  hospital  care  and 
medical  services  to  increase  the  cost- 
effective  provision  of  care  and  services. 
The  bUl  expands  VA's  authority  to  exe- 
cute sharing  agreements  by  permitting 
any  medical  resource  to  be  provided 
under  a  contractual  agreement  with 
any  entity.  It  also  authorizes  flexibil- 
ity in  the  establishment  of  pasrment 
levels  and  exempts  the  personnel  in- 
volved in  providing  services  under  such 
arrangements  from  personnel  hiring 
limits.  This  exemption  should  be  very 
helpful  as  VA  seeks  to  participate  to  a 
greater  extent  with  TRIG  ARE  and 
other  nuuiaged  care  programs. 

An  imiwrtant  consideration  of  this 
bill  is  that  it  offers  protection  of  spe- 
cialized services  by  directing  the  VA  to 
maintain  its  capacity  to  provide  for 
the  sjDeclalized  treatment  and  rehabili- 
tation of  disabled  veterans  within  dis- 
tinct programs  and  facilities  dedicated 
to  the  specialized  needs  of  veterans. 

In  closing  I  would  like  to  address  the 
controversial  cost  estimate  placed  on 
this  bill  by  the  Congressional  Budget 
Office,  an  estimate  that  we  have 
strongly  refuted  with  a  committee  cost 
estimate.  To  further  ensure  budget 
neutrality  of  the  bill,  it  has  been 
amended  to  include  not  only  subject  to 
appropriations  language  but  a  2-year 
cap  on  the  authorization  for  the  medi- 
cal care  appropriation. 

Eligibility  reform,  in  my  view,  is  as 
significant  a  piece  of  legislation  as  the 
G.I.  bill.  I  urge  my  colleagues  to  show 
their  support  of  veterans  by  supporting 
H.R.  3118,  the  Veterans'  Health  Care 
Eligibility  Reform  Act  of  1996. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume to  thank  the  gentleman  from  Ar- 
kansas. Tim  Hutchinson,  for  his  very, 
very  kind  remarks.  We  have  certainly 
enjoyed  having  him  In  the  4  years  he 
has  been  on  our  committee.  I  would 
ask  him  to  please  tell  John  Paul  Ham- 
merschmldt  I  said  hello. 


Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distingmshed  gen- 
tleman from  Texas.  Mr.  Chet  Edwards. 

Mr.  EDWARDS.  Mr.  Speaker,  because 
of  our  Nation's  veterans.  America  won 
the  cold  war;  because  of  our  Nation's 
veterans,  today  we  are  the  superpower 
in  the  world:  and  because  of  them  our 
children  today  live  in  a  safer  world. 
This  bill,  H.R.  3118.  is  an  effort,  a  sim- 
ple but  Important  one,  to  say  thank 
you  to  those  men  and  women  who  have 
served  our  Nation  in  imiform  and  now 
need  service  in  our  Nation's  Va  hos- 
pitals. 

This  bill  is  a  win-win.  It  is  a  win  for 
veterans  who  will  receive  better  care 
because  of  this  legislation,  and  it  is  a 
win  for  our  Nation's  taxpayers  because 
it  will  see  that  their  limited  resources 
are  used  more  efficiently  and  effec- 
tively on  behalf  of  our  Nation's  veter- 
ans. 

Basically,  this  bill  does  two  things.  It 
simplifies  rules  for  VA  health  care,  eli- 
gibility rules  that  perhaps  are  as  com- 
plicated as  the  IRS  Tax  Code.  By  sim- 
plifying them,  we  will  have  a  fairer  and 
better  system  for  our  veterans.  Second, 
it  will  facilitate  effective  and  efficient 
outpatient  care  for  our  Nation's  veter- 
ans. 

Mr.  Speaker,  the  Conmiittee  on  Vet- 
erans' Affairs  has  worked  for  years  to 
enact  legislation  that  would  achieve  a 
comprehensive  reform  of  VA  health 
care  laws.  H.R.  3118  is  not  the  final  an- 
swer, but  it  is  a  very  important  first 
step.  It  does  not  remedy  the  serious 
funding  challenges  that  the  VA  has 
faced.  It  does  not  gxiarantee  that  every 
veteran  will  get  the  care  that  they 
seek. 

Comprehensive  answers  are  beyond 
what  we  can  accomplish  In  the  few  re- 
maining days  of  this  session.  Neverthe- 
less, this  legislation  is  a  bipartisan 
major  step  in  the  positive  direction  of 
serving  our  veterans. 

It  is  important  legislation.  This  bill 
dismantles  the  statutory  barriers  that 
have  interfered  with  VA  efforts  to  de- 
liver api>ropriate  care.  It  simplifies  an 
overly  complex  set  of  eligibility  rules. 
It  expands  veterans'  access  to  routine 
outpatient  care,  to  preventive  services 
and  needed  prosthetic  supplies.  And  by 
providing  greater  latitude  for  contract- 
ing, it  gives  the  VA  important  new 
tools  to  manage  care  delivery  more  ef- 
fectively. 

While  this  bill  will  help  the  VA  to 
streamline  its  health  care  delivery.  It 
does  provide  very  needed  protection  for 
some  of  the  VA's  most  unique  and  po- 
tentially vulnerable  programs.  At  a 
time  that  the  VA  must  make  every  ef- 
fort to  reduce  duplication  and  unneces- 
sary expenditures,  veterans  have  virged 
us  to  be  especially  vigilant  to  ensure 
that  the  VA  maintains  its  vital  special- 
ized treatment  and  rehabilitation  pro- 
grams. 

The  bill  gives  specific  recognition  to 
these  programs  and  would  provide  safe- 


guards to  ensure  that  the  VA  retains 
the  capacity  to  serve  the  specialized 
needs  of  the  spinal  cord  injured,  the 
blind,  the  mentally  ill.  and  other  dis- 
abled veterans  dependent  on  the  VA's 
si)ecialized  care  programs. 

Our  efforts  in  this  bill  to  help  the  VA 
expand  veterans'  access  to  primary 
care  services  does  not  signal  an  intent 
to  abandon  needed  though  sometimes 
costly  specialized  treatment  missions. 

Finally.  Mr.  Speaker,  I  want  to  add 
to  the  comments  of  other  colleagues,  on 
this  floor.  I  want  to  add  my  deep  «bid 
lasting  gratitude  to  the  gentleman 
from  Mississippi  [Mr.  Montgomery]  for 
his  many,  many  years  of  service  to  his 
country,  both  in  uniform  and  here  as  a 
Member  of  Congress. 

To  the  gentleman  from  Arizona,  Mr. 
Stump,  the  partner  with  Mr.  Montgom- 
ery for  so  many  years  now  in  fighting 
for  our  Nation's  veterans,  this  legisla- 
tion would  not  be  on  this  floor  without 
his  leadership  as  chairman  of  the  com- 
mittee. 
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To  the  gentleman  from  Arkansas 
[Mr.  Hutchinson],  the  subcommittee 
chair  who  worked  tirelessly  with  veter- 
ans service  organizations  and  Members 
of  this  House  on  both  sides  of  the  aisle 
to  help  bring  this  bill  to  the  floor,  and 
finally  and  not  least  importantly  I 
want  to  say  thanks  to  the  gentleman 
from  New  York  [Mr.  Solomon],  the 
chairman  of  the  Committee  on  Rules 
who  helped  see  that  this  bill  could 
come  to  the  floor  In  a  timely  fashion, 
knowing  that  there  is  not  much  time 
left  in  this  session  of  Congress  and  if 
we  are  to  turn  this  from  a  bill  into  law 
we  must  move  quickly.  So  my  thanks 
go  out  to  Chairman  Solomon  for  his 
bringing  this  together. 

Mr.  Speaker,  as  with  so  much  of  the 
legislation  for  our  Nation's  veterans 
heralded  and  pushed  through  this 
House  by  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  and  the 
gentleman  from  Arizona  [Mr.  Stump], 
there  is  not  a  big  fight  on  this  fioor 
today.  There  is  not  a  lot  of  people  in 
the  press  gallery.  Perhaps  some  think 
unless  there  is  a  fight,  it  is  not  impor- 
tant legrlslation.  But,  Mr.  Speaker,  I 
would  suggest  this  Is  some  of  the  most 
important  legislation  we  have  j>assed 
on  behalf  of  veterans  for  a  long,  long 
time,  and  it  is  a  credit  to  the  leaders 
that  I  have  mentioned  in  my  last  few 
comments  that  this  is  coming  to  the 
floor  on  a  bipartisan  basis. 

What  a  shame  it  Is  that  the  country 
does  not  see  the  headlines,  the  articles, 
the  news  coverage  when  there  is  such  a 
cooperative  effort  made  in  this  House 
of  Representatives.  But  more  impor- 
tant than  the  news  coverage  is  the  taucX, 
that  this  legislation  when  passed  into 
law  win  make  life  better  for  our  Na- 
tion's veterans  who  served  all  of  us. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  I  thank  the  gentleman 
from  Texas  [Mr.  Edwards]  once  again 
for  all  of  his  work  and  for  his  very  kind 
remarks  on  the  floor  just  now. 

Mr.  COLEMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STUMP.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLEMAN.  Mr.  Speaker,  I  only 
wanted  to  associate  myself  with  the  re- 
marks of  my  colleague  from  Texas.  I 
think  all  of  us,  particularly  from  that 
region  of  the  country,  as  well  as  the 
gentleman  from  Arizona,  understand 
the  importance  of  the  statements  niade 
by  my  colleague  from  Waco,  TX,  and  I 
wanted  to  associate  myself  with  his  re- 
marks, and  I  thank  the  gentleman  for 
yielding. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Solomon], 
chairman  of  the  Conmiittee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  can- 
not tell  you  how  proud  I  am  to  stand 
up  here  today  as  one  of  the  sponsors  of 
this  critical  veterans  legislation.  I 
commend  the  gentleman  from  Arizona 
[Mr.  Stump],  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  the  gen- 
tleman from  Arkansas  [Mr.  Hutch- 
inson], and  the  gentleman  from  Texas 
[Mr.  Edwards],  and  the  entire  Commit- 
tee on  Veterans'  Affairs  for  their  hard 
work  in  bringing  this  legislation  to  the 
floor. 

Mr.  Speaker,  I  served  on  that  com- 
mittee for  10  years.  It  was  such  a  pleas- 
ure because  it  was  a  committee  of  com- 
ity. Everybody  worked  together  for  one 
common  goal,  and  I  commend  my  col- 
leaigues  for  it. 

Mr.  Speaker,  VA  eligibility  reform 
has  been  a  long,  long  time  in  the  mak- 
ing, and  that  is  why  it  Is  such  a  relief 
for  the  veterans  coniununity  that  we 
take  this  step  here  today.  Ever  since 
my  days  back  in  the  Committee  on 
Veterans'  Affairs  and  as  a  ranking 
member  of  that  body,  alongside  my 
good  friend,  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  and  the 
gentleman  from  Arizona  [Mr.  Stump], 
eligibility  reform  has  been  one  of  our 
top  priorities. 

The  reform  bill  we  pass  here  today  is 
a  positive  step  in  preserving  the  future 
of  the  VA  and  veterans'  health  care.  No 
matter  how  you  look  at  it  Mr.  Speaker, 
the  fact  remains  that  the  veterstns  pop- 
ulation is  dwindling.  That  means  that 
it  is  up  to  us  here  today,  those  of  us 
who  understand  why  it  is  absolutely 
critical  that  we  protect  the  earned  con- 
tractual benefits  of  all  of  our  veterans, 
to  pass  these  protections  and  to  pass 
them  into  law. 

H.R.  3118  I  think  is  a  great  step  to- 
ward streamlining  health  care  delivery 
within  the  veterans  department.  It  will 
provide  the  basis  for  constructing  a 
system  that  will  preserve  the  future  of 
VA  health  care  and  continue  the  all- 
Important  guarantee  of  health  care  for 
America's  deserving  veterans,  and  that 


is  something  we  have  to  guarantee 
down  the  road  for  our  all-voluntary 
military. 

Mr.  Speaker,  I  urge  my  fellow  veter- 
ans and  all  Members  of  Congress  to 
pass  this  bill  and  finally  put  the  proc- 
ess of  reforming  VA  health  care  under- 
way. Americas  veterans  will  thank 
you. 

Mr.  Speaker,  in  closing,  let  me  heap 
praise  on  the  former  chairman  of  this 
committee.  Sonny  Montgomery.  As  a 
veteran  myself,  I  know  I  speak  for  all 
of  the  veterans  throughout  this  entire 
Nation  in  saying  that  we  are  grateful 
for  everjrthing  that  the  gentleman 
from  Mississippi  has  done  all  of  these 
years.  He  is  a  great  Congressman.  He  is 
a  great  American  and,  more  than  that, 
he  is  a  great  friend  of  mine,  and  I  wish 
him  the  best  in  his  retirement. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
Shield  myself  30  seconds. 

m4  Speaker,  I  apologize  to  the  gen- 
tlemiem  from  New  York  for  not  getting 
all  of  those  remarks,  but  thank  him 
very  much.  I  want  to  point  out  to  my 
colleagues  here  today  that  the  gen- 
tleman from  New  York,  Mr.  Solomon, 
and  I  did  work  with  him,  but  he  was 
the  leader  that  got  the  Department  of 
Veterans  Affairs  to  be  implemented 
and  to  become  law,  and  I  would  like  to 
say  on  account  of  Jerry  and  others 
that  the  veterans  can  go  in  the  fit>nt 
door  of  the  White  House  now  where  we 
used  to  have  to  go  in  the  back  door.  In 
fact,  we  had  an  administrator  of  the 
veterans  department  that  has  to  go 
through  an  individual  in  the  White 
House  to  see  what  needed  to  be  done 
for  veterans.  And  now  we  have  the  De- 
partment of  Veterans  Affairs  and  Jesse 
Brown,  who  is  a  strong  Secretary  and 
going  a  good  job  in  my  opinion. 

I  thank  Chet  Edwards  for  what  he 
said  about  us. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Fil- 
ner]. 

Mr.  FILNER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  H.R.  3118.  The  Veterans' 
Health  Care  Eligibility  Reform  Act  of 
1966,  is  an  important  step  toward  im- 
proving health  care  for  our  Nation's 
veterans. 

The  veterans  in  my  congressional 
district,  the  leaders  of  San  Diego  Coun- 
ty's veterans  community,  and  the  rep- 
resentatives of  national  veterans  orga- 
nizations all  agree  that  we  need  veter- 
ans' health  care  eligibility  reform. 

This  bill  will  simplify  the  rules  gov- 
erning VA  medical  care.  It  will  allow 
veterans  to  get  outpatient  service 
when  that  is  more  appropriate  than  in- 
patient care.  This  bill  will  allow  the 
VA  to  treat  veterans  for  less  money, 
with  the  savings  going  for  expanded 
services. 

Veterans'  health  care  eligibility  re- 
form is  one  of  the  first  issues  confront- 
ing me  when  I  came  to  Congress  in 
1993,  and  I  am  i>roud  to  be  a  member  of 


the  Veterans  Affairs  Committee  which 
has  worked  so  hard  on  this  bill. 

I  appreciate  the  work  of  Chairman 
Bob  Stump,  ranking  member  Sonny 
Montgomery,  chairman  of  the  Sub- 
committee on  Hospitals  and  Health 
Care  Tim  Hutchinson,  and  Subcommit- 
tee ranking  member  Chet  Edwards  for 
their  tfreless  efforts  in  developing  H.R. 
3118. 

As  you  know,  similar  legislation 
passed  the  Senate  Veterans'  Affairs 
panel  last  week,  which  makes  our  vote 
today  even  more  important.  I  urge  my 
colleagues  to  join  me  in  support  of  this 
bill. 

K  this  is  Indeed  the  last  bill  that 
Sonny  Montgomery  wiU  be  on  the 
floor  for,  we  also  want  to  add  our  pro- 
fuse gratitude  for  his  friendship.  I 
knew  Sonny  before  any  of  you  did,  by 
the  way.  I  worked  with  him  before  he 
was  a  Member  of  Congress,  when  he 
was  a  general  in  Mississippi.  He  taught 
us  everything,  and  I  think  that  the 
lasting,  the  greatest  legacy  that  Sonny 
Montgomery  will  have  is  that  as  much 
work  as  he  did,  there  is  still  more  work 
to  be  done  for  veterans,  and  he  h«is 
trained  us  all,  educated  us  all,  and  we 
will  carry  on  the  work  that  he  has  been 
so  successful  at  and  we  will  finish  the 
job  that  he  started. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Weller],  a  member  of  the  com- 
mittee. 

Mr.  WELLER.  Mr.  Speaker.  I  come  to 
the  well  today  to  speak  on  behalf  of 
this  bipartisan  bill,  which  will  enable 
tens  of  thousands  of  rural  veterans  to 
have  greater  access  to  VA  outpatient 
health  care.  H.R.  3118  jirovides  much- 
needed  authority  and  allows  the  VA  for 
the  first  time  ever  to  enter  into  shar- 
ing agreements  with  local  health  care 
providers  so  that  rural  and  suburban 
veterans  can  benefit  from  the  conven- 
ience of  utilizing  health  care  services 
in  thefr  local  community,  to  be  treated 
by  local  doctors  and  local  hospitals 
they  know  and  trust. 

For  example,  in  my  home  district  in 
LaSalle  County.  IL,  the  closest  out- 
patient center  for  veterans  is  60  miles 
away.  We  have  45.000  veterans  in  the 
LaSalle  County  area.  Sixty  miles  is  a 
long  way  to  travel,  and  for  many  veter- 
ans it  reqmres  that  they  ask  friends 
and  family  to  take  off  half  a  day  or  a 
full  day  just  to  provide  transportation. 

This  past  spring,  the  gentleman  ftom 
Arkansas  [Mr.  Hutchinson]  and  the 
Subcommittee  on  Hospitals  and  Health 
Care  held  a  field  hearing  in  LaSalle 
County  and  brought  to  light  the  need 
for  some  changes  in  VA  authority  to  be 
brought  forward.  Thanks  to  this  hear- 
ing, we  noted  that  the  VA  is  currently 
prohibited  from  contracting  with  pri- 
vate, nonprofit  health  care  providers. 

This  legislation,  when  passed  Into 
law,  will  not  only  benefit  counties  like 
LaSalle  in  Illinois,  but  other  rural  care 
areas  throughout  the  Nation.  This  lan- 
guage was  originally  in  H.R.  3321.  a  bill 
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I  introduced  to  allow  the  VA  to  enter 
Into  contractual  agreements  with  local 
health  care  providers,  doctors  and  hos- 
pitals in  order  to  provide  health  care  to 
veterans  locally. 

Mr.  Speaker,  it  just  makes  conunon 
sense  to  make  it  easier  and  more  con- 
venient for  veterans  to  have  the  oppor- 
tunity to  obtain  veterans  health  care 
right  in  their  local  community,  right 
from  their  local  doctors,  right  from 
their  local  hospitals  they  know  and 
trust. 

I  want  to  note  that  this  legislation 
has  broad-based  support  in  the  veter- 
ans conununity;  has  broad-based  bipar- 
tisan support  amongst  local  officials 
and  members  of  this  committee.  I  am 
proud  that  we  are  keeping  our  commit- 
ment to  our  veterans  and  doing  it  in  a 
bipartisan  fashion.  Let  us  move  for- 
ward and  provide  quality  health  care 
for  our  veterans  and  meet  our  commit- 
ment to  our  veterans  and  give  this  bill 
bipartisan  support. 

Mr.  Speaker.  I  commend  the  chair- 
man of  the  committee,  the  gentleman 
firom  Arizona  [Mr.  Stump],  and  the 
ranking  member  for  their  efforts  and 
their  bipartisan  leadership. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  fi-om 
Massachusetts  [Mr.  Kennedy],  who  is 
also  a  member  of  the  committee,  one  of 
our  ranking  members. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  with  everything  I  have  to  say 
about  the  gentleman  from  Mississippi 
[Mr.  Montgomery],  maybe  he  will  want 
to  make  it  4  minutes.  But  let  me  just 
say  very  sincerely,  flrom  really  the  bot- 
tom of  my  heart,  how  much  I  have  ap- 
preciated all  of  the  hard  work  that 
SONNY  Montgomery  has  shown. 

I  think  particularly  for  some  of  the 
younger  Members  of  Congress  that  care 
very  deeply  about  veterans  issues  there 
is  no  one  that  has  stood  up  more  clear- 
ly and  strongly  on  behalf  of  our  Na- 
tion's veterans,  no  one  who  commands 
the  respect  of  Members  of  both  sides  of 
the  aisle  about  the  issues  of  concern  to 
our  Nation's  veterans  than  Sonny 
MONTGOMERY,  and  I  know  that  Chair- 
man Stump  feels  the  same  way. 

We  have  all  enjoyed,  although  not 
every  moment  that  Chairman  Stump 
has  had  the  gavel  over  the  course  of 
the  last  couple  of  years,  I  do  not  think 
he  has  enjoyed  a  couple  of  moments 
that  I  have  been  speaking  in  the  last 
couple  of  years,  but  I  do  appreciate  his 
sincere  eflorts  on  behalf  of  Sonny 
Montgomery  and  to  bring  to  the 
former  chairman  of  the  committee,  Mr. 
Montgomery,  the  credit  that  he  de- 
serves for  the  hard  work  that  he  has 
done  on  behalf  of  our  Nation's  veter- 
ans. 

Mr.  Speaker,  despite  the  fkct  that 
every  other  speaker  has  talked  about 
the  fact  that  this  is  Sonny's  last  bill  on 
the  House  floor,  unless  he  has  some  an- 
nouncement, I  hope  he  is  going  to  be 
sticking  with  us  through  next  Novem- 


ber. And  I  know  that  his  spirit  will 
continue  to  guide  us  on  veterans  affairs 
far  into  the  future. 

Mr.  Speaker.  I  join  with  Chairman 
Stump  in  thanking  Sonny  Montgom- 
ery for  all  of  the  guidance,  support, 
and  courage  that  he  has  shown  for  our 
country  and  for  our  Nation's  veterans. 
I  really  appreciate  it.  In  addition,  I 
also  support  this  bill. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  firom  Illinois 
[Mr.  Flanagan]. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  rise 
today  in  full  support  of  H.R.  3118.  the 
veterans'  eligibility  reform  bill,  intro- 
duced by  the  gentleman  firom  Arizona 
[Mr.  Stump]  and  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

And.  i>arenthetically.  Mr.  Speaker.  I 
have  enjoyed  every  moment  that  the 
gentleman  from  Arizona  has  had  the 
gavel  in  his  hand.  And.  Mr.  Speaker,  I 
would  say  to  Mr.  Montgomery,  our 
many  great  thanks,  our  many  great  re- 
marks at  his  leadership  and  the 
warmth  that  he  has  shown  us  all,  fresh- 
man Member  and  senior  Member  alike, 
over  the  years. 

Mr.  Speaker.  I  believe  that  this  legis- 
lation, though  not  a  complete  reform 
of  current  eligibility  standards,  is  a 
positive  first  step  toward  achieving 
that  goal. 

Veterans  with  service-connected  dis- 
abilities, former  POW's  and  World  War 
I  veterans  are  eligible  under  this  legis- 
lation. 

H.R.  3118  will  enable  the  VA  to  pro- 
vide all  needed  hospital  and  medical 
services  to  eligible  veterans  and  ex- 
pand operational  flexibility  by  ena- 
bling VA  to  contract  for  hospital  care 
and  medical  services  to  increase  cost- 
effectiveness.  It  will  also  protect  spe- 
cialized programs,  and  work  to  expe- 
dite VA's  transition  from  inpatient 
care  to  greater  use  of  outpatient  care 
efficiently  and  effectively.  This  bill 
will  accomplish  these  provisions  with- 
out reducing  benefits  to  other 
veterans. 

Mr.  Speaker,  we  must  never  forget 
the  sacrifices  America's  veterans  have 
made  for  our  country  and  our  free- 
doms. Quality  and  accessibility  of  vet- 
erans' health  care  is  a  priority  of  this 
Congress.  H.R.  3118  ensures  that  our 
veterans  receive  the  very  best  in  health 
care,  and  reaffirms  our  commitment  to 
our  veterans.  I  am  very  proud  to  be  a 
cosponsor  of  H.R.  3118.  as  it  will  pave 
the  way  for  greater  reforms  in  the 
future. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Buyer],  chairman  of  the  Sub- 
committee on  Education.  Training  and 
Employment. 

Mr.  BUYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Arizona  [Mr. 
Stump],  chairman  of  the  Veterans'  Af- 
fairs Committee,  and  the  gentleman 
from  Mississippi,  [Mr.  Montgomery], 
our  good  Crlend,  for  their  work  on  this 
bill. 


Mr.  Speaker,  this  bill  represents  the 
culmination  of  years  of  hard  work  on 
behalf  of  the  most  pressing  Issues  fac- 
ing the  Department  of  Veterans  Af- 
fairs, that  being  eligibility  reform. 
Anyone  who  has  been  to  a  VA  hospital 
knows  how  difficult  it  can  be  to  access 
the  VA  health  care  system.  The  patch- 
work of  confusing  and  complex  rules 
governing  accessibility  often  defy  med- 
ical conunon  sense. 
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Madam  Speaker.  H.R.  3118  goes  a 
long  way  to  change  this  system  while 
staying  vrithin  the  current  budget  con- 
straints. This  bill  requires  the  VA  to 
manage  its  medical  services  through  a 
system  of  priorities,  giving  service- 
connected  veterans  the  top  priority. 
We  have  some  very  difficult  issues  that 
face  us.  that  being  the  veterans'  com- 
munity, and  I  want  to  thank  Chairman 
Stump  and  Sonny  Montgomery. 

As  we  have  a  declining  veteran  popu- 
lation out  there,  with  a  stabilizing  VA 
medical  system,  this  is  a  transitlon- 
tjrpe  bill.  I  cannot  predict  what  the  VA 
system  is  going  to  look  like  in  year 
2010  to  2015.  as  we  begin  facing  the  re- 
ality of  losing  the  World  War  n  and 
Korean  veterans,  which  includes  my  fa- 
ther, but  how  we  visualize  that  system 
into  the  future  is  going  to  require  some 
real  leadership.  This  is  a  transition 
bill.  It  is  far  from  a  perfect  bill,  but  I 
am  very  pleased  with  the  hard  work 
that  the  chainnan  has  done.  Appre- 
ciate It. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  yield  1  minute  to  the  gentleman 
firom  North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Madam  Speaker,  first 
of  all,  I  would  like  to  say  we  are  cer- 
tainly going  to  miss  Sonny  Montgom- 
ery around  here.  I  served  with  him  for 
a  lot  of  years,  worked  on  a  lot  of  veter- 
ans' legislation.  He  is  to  be  commended 
and  he  will  be  remembered  a  long,  long 
time.  As  long  as  veterans  are  around, 
he  will  be  remembered. 

Bob  Stump,  my  dear  friend  from  Ari- 
zona, who  has  worked  very  hard  on  this 
bill  and  labored  in  the  vineyard  for  so 
many  years.  I  rise  In  very  strong  sup- 
port of  this  legislation  and  wish  for  Mr. 
Montgomery,  as  a  friend  of  mine  in 
North  Carolina  often  said,  I  hope  you 
live  as  long  as  you  want  and  never 
want  as  long  as  you  live,  and  rise  in 
strong  support  of  this  legislation  which 
is  long  overdue. 

I  thank  the  gentleman  from  Arizona 
and  the  gentleman  from  Mississippi  for 
bringing  it  to  fniition. 

Mr.  STUMP.  Madam  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Or- 
egon [Mr.  COOLEY]. 

Mr.  COOLEY.  Madam  Speaker,  I  rise 
today  in  support  of  H.R.  3118,  the  Vet- 
erans' Health  Care  Eligibility  Reform 
Act  of  1996. 

I  represent  eastern  Oregon,  the  sev- 
enth largest  congressional  district  in 
the  country.  Veterans  in  my  district 
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often  must  drive  4  or  5  hours — over  the 
Cascades  to  Portland — in  order  to  re- 
ceive medical  care.  Veterans  who  must 
drive  so  far  for  medical  service  have  a 
strong  Interest  in  fair  and  efficient  eli- 
gibility standards. 

By  allowing  the  VA  to  contract  out 
for  hospital  care  and  medical  services, 
and.  by  allowing  the  VA  to  share 
health  care  resources  with  group  pro- 
viders. H.R.  3118  will  potentially  bring 
the  VA  closer  to  the  veterans  of  east- 
em  Oregon. 

H.R.  3118  also  abolishes  the  complex 
provisions  of  law  governing  eligibility 
for  outpatient  care,  expanding  the 
array  of  services  that  the  VA  can  pro- 
vide to  our  Nation's  veterans. 

I  urge  all  of  my  colleagues  to  support 
this  long-overdue  reform. 

Madam  Speaker,  I,  too,  would  like  to 
thank  the  leadership.  Sonny  Montgom- 
ery and  his  past  services  to  the  veter- 
ans of  this  country  and,  especially  now, 
the  reins  have  been  passed  over  to  Bob 
Stump,  and  what  a  fantastic  job  he  has 
done  to  bring  forth  these  issues  which 
I  think  are  very,  very  critical,  espe- 
cially to  our  veterans  more  in  the  rural 
areas  that  really  truly  have  to  drive 
many,  nmny  miles  to  receive  this  kind 
of  service. 

I  will  tell  miy  colleagues  that  in  the 
near  future  I  will  probably  be  using 
these  as  well.  I  would  certainly  like  to 
be  able  to  use  the  local  hospital  instead 
of  driving  155  miles  to  the  closest  vet- 
erans' hospital  for  my  community 
where  I  live  in  Alfalfa.  OR.  I  think  that 
the  veterans  of  the  country  and  Con- 
gress should  commend  Bob  Stump  with 
the  cooperation  of  Sonny  Montgomery 
and  the  fantastic  job  they  have  done 
for  veterans  in  this  country.  I  think  we 
all  are  proud  of  both  of  these 
gentlemen. 

Mr.  STUMP.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Weux)n],  a  Member  who  has 
been  very  active  in  veterans'  affairs  for 
his  State. 

(Mr.  WELDON  of  Florida,  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  WELDON  of  Florida.  Madam 
Speaker,  I  rise  in  strong  support  of  the 
bill  before  us. 

As  a  veteran  and  a  practicing  phjrsi- 
cian,  I  luderstand  firsthand  the  needs 
of  veterans  in  underserved  areas.  The 
veterans  In  east-central  Florida  have 
suffered  for  over  a  decade  and  a  half  for 
lack  of  adequate  veterans  medical  fa- 
cilities. Last  year  this  Congress  set  us 
on  a  sound  road  toward  meeting  these 
needs  by  providing  $25  million  to  meet 
the  outpatient  needs  of  these  veterans. 

H.R.  3118  Includes  provisions  that 
will  allow  the  VA  to  contract  with 
local  hospitals  to  meet  the  inpatient 
needs  of  veterans  who  have  sacrificed 
for  our  great  Nation. 

Last  year,  I  introduced  legislation 
that  would  allow  the  VA  to  contract  in 
this  manner.  The  bill  before  us  Includes 


sinollar  provisions  and  I  appreciate  the 
chairman  for  his  support  of  this 
concept. 

This  bill  will  allow  veterans  in  under- 
served  areas,  like  east-central  Florida 
to  receive  VA  medical  care  right  in 
their  own  commimities.  This  is  what 
veterans  in  my  district  have  been  tell- 
ing me  they  want  and  I'm  pleased  to 
see  it  before  us. 

Let's  pass  this  bill. 

Madam  Speaker,  I  rise  in  strong  support  for 
H.R.  3118,  the  Veterans  Health  Care  Eligibility 
Reform  Act.  This  Nl  is  long  overdue  and  it  win 
ensure  that  we  fulfill  our  commitmerTts  to  our 
veterans. 

i  woukJ  like  to  focus  on  one  particular  ele- 
ment of  this  t>ill  that  is  very  important  to  the 
veterans  in  my  district  It  was  more  than  14 
years  ago  that  a  veterans  hospital  was  first 
proposed  for  east-centrai  Ftorida.  Since  that 
time,  more  politics  has  been  played  over  this 
hospital  thain  one  can  recount.  While  politi- 
cians have  enjoyed  their  sport,  the  veterans  in 
Brevard  and  surrounding  counties  have  suf- 
fered for  lack  of  adequate  v^erans  medk:al 
facilities. 

Earlier  this  year  the  Congress  took  the  right 
step  by  provkiing  $25  millk>n  for  an  outpatient 
dinic.  The  VA  has  informed  me  that  this  out- 
patient dinic  will  meet  at  least  80  percent  of 
the  health  care  needs  of  area  veterans.  This 
is  a  good  first  step  in  meeting  these  veteran's 
needs.  I  was  also  pleased  that  in  a  letter  to 
me  dated  July  17,  the  Secretary  of  Veterans 
Affairs  committed  to  issuing  a  contract  for  de- 
sign work  by  September  1996. 

The  verdid  on  a  hospital  for  Brevard  County 
is  still  out.  There  are  some  wfio  have  sug- 
gested hokiing  up  the  oonstructk>n  of  a  v^er- 
ans  outpatient  dinic  and  instead  holding  out 
for  a  full  hospital  Anyone  remotely  familiar 
with  the  history  of  the  Brevard  medkal  fadlity 
recognizes  that  this  wouki  be  playing  Russiim 
roulette  with  the  lives  of  veterans  and  wouki 
likely  see  the  possibility  of  even  an  outpatient 
dinic  slip  away. 

Earlier  this  year  the  veterans  of  east-central 
FkKKla  received  an  authorization  for  a  $25  mil- 
lion outpatient  dinic,  and  Congress  and  the 
President  already  set  askie  the  $25  millk>n 
needed  to  fully  construct  this  dinkx  Whte  an 
outpatient  dinic  may  not  meet  100  percent  of 
the  needs,  it  will  meet  80  percent  of  the  needs 
and  it  will  do  so  in  less  than  2  years.  Any 
delay  in  moving  forward  with  this  dink:  may 
see  this  nx>ney  and  dinic  disappear  like  the 
hopes  that  these  veterans  have  seen  fade 
away  so  many  times  before. 

As  a  physician  who  has  been  put  in  the  un- 
fortunate positkxi  of  having  to  refer  veterans 
across  the  State  to  a  veterans  hospital,  I  un- 
derstand how  critical  it  is  that  veterans  have 
access  to  inpatient  care  in  our  own  commu- 
nity. That  is  why  I  introduced  H.R.  2798,  the 
Veterans  Health  Care  Management  and  Con- 
tracting Flexibility  Ad  of  1995.  This  bill  will 
alk>w  the  VA  to  enter  into  contracts  with  k>cal 
hospitals  to  meet  the  inpatient  health  care 
needs  of  area  veterans.  In  other  words,  whie 
the  verdKt  is  still  out  on  Brevard's  VA  hospital, 
veterans  will  be  able  to  receive  inpatient  care 
at  tocal  hospitals  rattier  than  being  shipped 
hours  away  from  home  and  family.  This  in  no 
way  rules  out  the  possitxtity  of  a  VA  hospital 


in  ttie  future,  but  it  ensures  that  regardless  of 
what  happens,  veterans  will  rx>t  continue  to 
suffer  for  lack  of  adequate  fadlities. 

I  am  pleased  ttiat  the  proviskins  of  my  bill 
fiave  been  incorporated  into  H.R.  3118.  Quite 
frankly,  broad  contracting  auttiority  shouki 
have  been  permitted  years  ago.  It  was  wrong 
to  altow  veterans  to  suffer  while  polltkaans 
played.  The  outpatient  clink:  and  the  inpatient 
contracting  will  ensure  that  veterans  in  east- 
centrai  Ftorida  have  access  to  health  care  fa- 
dirties.  I  will  continue  to  work  with  veterans 
throughout  our  community  to  ensure  that  their 
health  care  needs  are  met 

I  am  pleased  to  be  a  part  of  our  constructive 
effort  to  ensure  tfiat  we  folk>w  through  on  our 
promises  to  those  who  have  given  of  tl>env 
selves  to  protect  our  lit>erty. 

Mr.  STUMP.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox],  a  member  of  the 
committee. 

Mr.  FOX  of  Pennsylvania.  Madam 
Speaker,  I  rise  in  strong  support  of 
H.R.  3118.  the  Veterans'  Health  Care 
Eligibility  Reform  Act  of  1996. 

I  would  like  to  commend  Chairman 
Stump.  Ranking  Member  Montgomery. 
Chairman  Hutchinson,  and  Ranking 
Member  Edwards  for  their  joint  lead- 
ership on  this  important  issue  of 
health  care  eligibility  reform.  This  bill 
exemplifies  the  bipartisan  tradition  of 
the  House  Veterans'  AfEurs  Commit- 
tee, on  which  I  am  proud  to  serve. 

H.R.  3118  continues  the  efforts  of  this 
Congress  in  honoring  our  duty  to  care 
for  those  who  have  risked  their  lives 
for  our  country.  This  bill  provides  the 
comprehensive  eligibility  reform  that 
has  been  needed  to  clarify  and  correct 
current  law  which  is  complex,  confus- 
ing, and  often  inconsistent  with  sound 
health  care  practices.  By  authorizing 
and  clarifying  eligibility  without  addi- 
tional limitations,  eliminating  inpa- 
tient restrictions  on  provision  of  pros- 
thetic devices,  and  setting  sensible  pri- 
orities for  enrollment  and  registration, 
H.R.  3118  significantly  improves  cur- 
rent law. 

I  urge  adoption  of  the  bill  and  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  thank  my  colleagues  for  their  very 
kind  remarks  today.  I  urge  my  col- 
leagues to  support  this  measure. 

Madam  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STUMP.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Once  again,  as  I  mentioned,  this  may 
be  the  last  time  that  the  VA  has  an  op- 
portunity to  bring  a  bill  to  the  floor  of 
this  House.  I  want  to  take  this  oppor- 
tunity to  thank  all  the  members  of  the 
conimittee  for  their  cooperation  during 
this  Congress. 

Even  on  a  committee  that  main- 
tained a  truly  bipartisan  work  ethic, 
there  were  still  some  scheduling  incon- 
veniences and  problems  that  Members 
were  asked  to  endure  and  I  appreciate 
very  much  all  their  cooperation.  I  be- 
lieve we  have  a  good  record  of  accom- 
plishment to  show  for  this  Congress. 
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Additionally.  Madam  Speaker,  I 
would  like  to  achkowled^e  the  hard 
work  of  our  committee  staff  on  both 
sides  of  the  aisle.  The  bipartisan  tradi- 
tion of  this  committee  may  start  at 
the  top  but  it  is  also  practiced  by  the 
staff  in  their  work  on  all  of  our  bills. 
We  greatly  appreciate  that.  I  want  to 
thank  them  very  much. 

Mrs.  KELLY.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  H.R.  3118.  the  Veterans' 
Health  Care  Eligibility  Reform  Act.  I  am  a  co- 
sponsor  of  this  legislation  and  urge  ail  Mem- 
bers to  support  it. 

One  of  the  primary  responsibilities  of  our 
Government  is  to  provide  for  those  who  have 
defended  our  freedoms.  In  attempting  to  meet 
this  responsibility,  the  Government  has  devel- 
oped a  complex,  and  often  contusing  system 
of  health  care  eligibility  laws.  The  legislation 
before  the  House  today  will  help  simplify  the 
eligit>ility  requirements  of  veterans,  thereby  erv 
suring  that  needed  hospital  care  and  medical 
services  will  continue  to  be  provided  to  all  vet- 
erans who  are  eligit>le  to  receive  it. 

Mr.  Speaker,  the  issue  of  veterans  health 
care  eligibility  is  one  that  is  very  Important  to 
me.  I  have  a  particular  interest  in  proposed 
changes  in  the  VA  health  care  system  be- 
cause there  are  two  VA  medical  facilities  k>- 
cated  in  the  congresskmal  district  that  I  rep- 
resent. That  is  why  I  am  supporting  this  legis- 
lation. H.R.  3118  will  benefit  the  thousands  of 
veterans  that  use  the  two  facilities  in  New 
YofVs  19th  Cor>gressional  District,  and  irxjeed 
will  benefit  all  veterans  around  the  country 
who  depend  on  the  VA  to  meet  their  unk^ue 
health  care  needs. 

There  are  a  few  provisions  of  the  biN  that  I 
wouM  like  to  highlight.  First.  H.R.  3118  will 
substitute  the  current  single  uniform  eligibility 
standard  of  eligibility  with  a  new  standard 
whk:h  is  clinically  appropriate  and  based  on  a 
medially  sound  system  of  priorities.  The  bill 
also  extend  indefinitely  the  VA's  authority  to 
provide  services  to  dependents  of  active-duty 
and  retired  service-members.  It  clarifies  the 
VA's  authority  to  ooNect  from  insurance  plans 
of  Department  of  Defense  [DOO]  benefkaaries 
cared  for  in  VA  facilities  to  the  same  extent  as 
OOD  currently  recovers  tor  care  rendered  in 
its  facilities.  Most  importantly,  however,  the  bill 
authorizes  the  VA  to  retain  these  funds,  in- 
stead of  being  required  to  return  them  to  the 
General  Treasury.  This  will  provide  the  VA 
with  additional  resources  for  its  use  in  continu- 
ing to  provkle  health  care  to  veterans. 

Mr.  Speaker,  it  is  vital  that  we  continue  to 
provkle  veterans  with  the  health  t>enefits  tt\at 
tttey  have  earned.  H.R.  31 18  is  one  more  step 
ttiat  this  Congress  has  taken  to  meet  this  re- 
sponsibility. I  wouk)  lite  to  thank  Chairman 
Stump  for  his  tireless  leadership  on  veterans 
issues  aiKJ  for  bringing  this  rrteasure  to  the 
fkxK,  arxj  I  wouW  urge  an  Members  to  lend 
H.R.  31 18  their  support.  Thank  you. 

Mr.  HASTERT.  Mr.  Speaker,  I  hse  today  to 
support  a  measure  that  wiH  help  provkle  veter- 
ans in  Illinois'  LaSaile  County  with  outpatient 
VA  services. 

LaSaile  County  veterans  have  tiad  to  travel 
kxig  distances  to  receive  needed  VA  medical 
servkxs.  This  often  requires  a  family  member 
or  friend  to  travel  with  or  drive  ttiem  to  their 
appointments.  The  Veterans  Health  Care  Eligi- 


bility Reform  Act,  will  help  provide  an  out- 
patient VA  clink:  in  LaSaile  County  wtiich  will 
serve  over  13,000  eligible  veterans  and  ttieir 
families. 

At  a  veterans  fieM  hearing  this  past  April, 
Representatives  Tim  Hutchinson.  Jerry 
WEaER,  Lane  Evans,  and  myself  heard  the 
concerns  of  representatives  of  several  organi- 
zatkyis  who  testified  to  the  need  for  a  ctoser 
outpatient  care  center.  The  nearest  outpatient 
care  facility  for  eligible  LaSaile  County  veter- 
ans is  over  an  hour's  drive  away,  with  the 
nearest  VA  hospital  over  2  hours  away. 

The  measure  adopted  today  authorizes  the 
VA  to  provide  all  needed  outpatient  care  serv- 
»ces.  Including  preventive  care  and  home 
health  care,  and  to  contract  out  for  those  serv- 
ices where  a  VA  facility  does  not  exist. 

This  important  legislatkjn  represents  the 
commitment  of  Veterans'  Committee  chair- 
man. Bob  Stump,  the  entire  House  Veterans' 
Committee,  and  this  Congress  to  keep  our 
promises  to  our  Natk>n's  veterans. 

Our  veterans  answered  the  call  when  our 
Natk)n  needed  them,  so  Congress  must  an- 
swer the  call  when  veterans  need  our  help. 
Today,  we've  answered  that  call  and  I'm  proud 
to  support  this  measure. 

Mr.  STEARNS.  Mr.  Speaker.  1  rise  in  sup- 
port of  this  legislatkjn  today  whk:h  takes  the 
first  step  toward  comprehensive  veterans' 
health  care  reform.  Passage  of  this  bill  will  erv 
sure  ctiar>ges  in  the  tricky  eligit>ility  rules  that 
currently  bar  access  to  health  care  for  our  Na- 
tnn's  veterans. 

The  health  care  eligibility  biN  accelerates  the 
shift  from  expensive  inpatient  care  to  more 
cost  effective  primary  arid  outpatient  care.  The 
reform  is  necessary  to  ensure  that  the  VA  re- 
focuses  its  efforts  toward  assisting  those  who 
served  our  country.  \Jnder  current  VA  rules, 
veterans  are  required  to  check  into  hospitals 
to  receive  their  intended  treatment.  The  sav- 
ings atone  from  this  switch  to  outpatient  care 
servk:es  wiH  allow  more  veterans  to  have  ac- 
cess to  the  health  care  system. 

The  legistatbn  continues  the  path  of  decerv 
tralizatkxi  and  restructures  the  VA  with  regard 
to  the  management  of  its  health  care  system. 
By  irKreasing  the  number  of  VA  partr>erships 
with  community  provklers,  access  to  outpatient 
services,  and  protecting  the  VA's  special  dis- 
ability programs,  H.R.  3118  will  be  a  major 
step  in  the  nght  direction  for  veterans'  health 
care  reform. 

I  want  to  emphasize  that  this  measure  is 
only  the  first  step  toward  achieving  health  care 
reform  for  our  veterans.  It  is  imperative  that 
we  meet  this  challenge  and  presen/e  heaRh 
care  for  those  wtx>  have  given  selflessly  to 
serve  our  country. 

Mr.  BILIRAKIS.  Mr.  Speaker.  1  rise  in  sup- 
port of  H.R.  3118,  the  Veterans'  Health  Care 
Eligit>ility  Act.  I  ask  unanimous  consent  to  re- 
vise and  exterxf  my  remarks. 

Eligibiity  reform  is  an  issue  that  tt>e  Veter- 
arts'  Affairs  Committee,  the  VA  and  veterans 
service  organizations  have  been  working  on 
for  a  tortg  time.  I  am  a  cosponsor  of  the  Veter- 
ans' Health  Care  Eligibility  Reform  Act  and  am 
pleased  ttiat  we  are  moving  this  important  bill 
fooArard  through  the  legislative  process. 

Today's  complex  and  confusing  eligibility  cri- 
teria represent  a  oontinuirtg  source  of  frxjstra- 
tkxi  for  both  veterans  and  VA   personnel. 


Moreover,  it  is  often  an  impediment  to  provid- 
ing veterans  with  the  kind  of  health  care  they 
really  need. 

As  most  health  care  provkiers  move  toward 
a  new  model  of  care  that  emphasizes  primary 
and  preventive  care  in  outpatient  settings,  ttie 
VA  must  also  shift  its  focus  from  inpatient  to 
outpatient  care.  Without  meaningful  eligibility 
reform,  it  will  be  extremely  diffreult  for  the  VA 
to  remain  a  viat>le  health  care  provkfer. 

H.R.  31 18  is  a  step  in  the  right  directk)n  for 
the  VA  and  simplifying  the  VA's  eligibility  cri- 
teria will  greatly  benefit  veterans. 

H.R.  3118  will  expand  veterans'  access  to 
VA  care,  particulariy  for  those  with  servne- 
connected  disabilities  or  limited  means.  It  will 
eliminate  statutory  rules  whidh  for  years  have 
ban-ed  the  VA  from  provkling  many  veterans 
with  routine  outpatient  treatment,  preventive 
health  care  services  and  home  care. 

Eligit>ility  reform  is  tong  overdue  and  I  urge 
my  colleagues  to  support  H.R.  31 18. 

Mr.  EVERETT.  Mr.  Speaker  I  rise  today  to 
indicate  my  strong  support  for  H.R.  3118  of- 
fered by  VA  Committee  Chairman  Stump  and 
our  ranking  member,  Sonny  Montgomery. 

Mr.  Speaker,  this  important  legislatk>n  is  a 
giant  first  step  in  improving  access  to  arxJ  the 
quality  of  health  care  provkied  to  our  veterans. 
To  our  many  veterans  wtio  served  in  our 
Armed  Forces,  who  toyally  and  selflessly  gave 
a  portion  of  their  lives  and  the  lives  of  their 
families  to  protect  and  defend  this  country,  we 
owe  a  debt  that  can  never  be  fully  repakl. 

Mr.  Speaker,  we  have  a  resporisibility  to 
meet  the  health  care  needs  of  these  veterans. 
H.R.  3118  will  enable  the  VA  to  restructure 
and  pnoritize  health  care  delivery  and  eligit>ility 
criteria.  Rattier  than  continuing  to  locus  on  irv 
patient  care,  which  is  not  only  more  expensive 
but  is.  in  most  cases,  less  desirable  for  the 
patient,  the  VA  will  have  the  flexibility  to  ex- 
pand access  to  outpatient  treatment  and  pre- 
ventative servkxs. 

Mr.  Speaker,  this  element  of  the  bill  is  espe- 
cially important  for  my  constituents.  I  represent 
a  majority  rural  part  of  southeast  Alabama. 
Over  37,000  veterans  reskle  within  a  50-mile 
radius  of  the  city  of  Dothan,  AL.  These  veter- 
ans, wtiettier  ill,  ekjeriy,  disabled,  or  infirmed 
must  travel  over  100  miles,  even  200  miles,  to 
reach  a  VA  medttal  facility.  For  many,  they 
may  wait  until  their  injury  or  illness  has 
reached  a  dangerous  point  before  they  make 
the  trip. 

Mr.  Speaker,  for  years  I  have  worked  with 
the  VA  to  establish  an  outpatient  access  point 
around  the  Dothan  area.  Certainly,  this  legisla- 
tion reinforces  ttie  priority  for  such  a  fadKty. 
Quality  outpatient  care,  preventative  health 
care  services,  and  reliable  home  care  shouM 
be  readily  available  and  accessible  to  our  eli- 
git>le  veterans'  populatk>n.  To  this  end,  we 
must  foster  relatkxiships  with  our  community 
health  care  provklers  and  in  turn  provide  more 
opportunities  to  meet  the  needs  of  our  veter- 
ans with  expanded  amtxjlatory  treatment  serv- 
k^es. 

Mr.  Speaker,  H.R.  3118  goes  a  kjng  way  to 
meet  ttiese  goals.  Yes,  this  legislatk>n  is  a  first 
step,  but  a  giant  step  in  the  right  directnn.  1 
urge  my  colleagues  to  offer  their  unbrkMed 
support  for  H.R.  3118. 

Mr.  LONGLEY.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3118.  tlie  Veterans  Health 
Care  Eligtoility  Reform  Act. 
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It  has  become  extremely  dear  that  the 
questk>n  of  health  care  eligibility  has  become 
extremely  clouded  as  the  result  of  a  very  com- 
plex and  diffkajtt  to  understand  process  of  de- 
termining eligit>ility.  In  fact,  as  a  country,  we 
probably  spend  more  time  and  money  deter- 
mining who  is  eligit>le,  as  compared  to  provid- 
ing needed  care.  This  must  change. 

1  think  that  H.R.  31 18  is  a  giant  first  step  in 
the  directk>n  of  positive  ctianges  in  the  provi- 
sion of  Veterans  Administratk>n  health  care. 

At  the  same  time,  I  want  to  commend  this 
committee  and  Chairman  Stump  for  the  out- 
standing wort(  on  behalf  of  the  Natk>n's  veter- 
ans. I  hope  ttiat  the  committee  will  continue  to 
be  vigilant  and  aggressive  in  examining  a  sys- 
tem of  veterans  health  care  in  order  to  ensure 
ttiat  it  continues  to  provkje  quality  care. 

This  would  include,  1  hope,  careful  examina- 
tion of  the  use  of  funds  by  the  Veterans  Ad- 
ministratkxi.  In  the  last  two  appropriations 
bills,  this  Congress  has  made  careful  provi- 
sions to  increase  funding  for  the  provision  of 
VA  medical  care.  In  the  fiscal  year  1997  budg- 
et, we  inaeased  funding  by  $504  million,  from 
SI  6.6  biNkxi  to  over  SI  7  billion.  In  fiscal  year 
1996,  the  prevk>us  year,  we  increased  funding 
an  additk)nal  $400  millk>n. 

Sadly,  however,  attfiough  we  have  in- 
creased annual  funding  by  almost  SI  tiilKon  in 
the  last  2  years,  it  seems  ttiat  those  additk>nal 
funds  have  not  made  their  way  to  the  grass 
roots.  It  has  certainly  not  made  it  to  the  Veter- 
ans Hospital  in  my  district  kxated  in  Togus. 
ME.  In  fact,  if  anything,  as  we  have  increased 
funding  from  Washington,  the  Hmitatkxts  on 
sendees,  induding  the  discussion  of  cutt>acks 
on  existing  servk:es  lias  continued  unat>ated. 

It  is  not  uncommon,  for  instance,  to  find  a 
Maine  veteran  being  forced  to  travel  to  a  VA 
hospital  in  ttie  Boston  area  and  admit  him  or 
herself  as  an  inpatient  He  or  stie  oouM  re- 
main in  Boston  for  days,  if  not  weeks,  to  re- 
ceive needed  medical  treatment  that  couM 
have  been  provkled  through  a  cooperative  ar- 
rangement at  a  significantly  k>wer  cost  with  a 
Maine  hospital. 

Mr.  Speaker,  H.R.  3118  is  a  significant  first 
step  in  the  directkxi  of  improving  and  reform- 
ing the  delivery  of  medk»l  care  to  our  Natkm's 
veterans.  I  tiope  ttiat,  in  the  course  of  imple- 
menting H.R.  3118.  we  will  see  ttie  committee 
continue  to  take  a  vigilant  stance  in  over- 
seeing the  administration  of  ttie  VA  system 
and  that  it  will  take  wtiatever  adkm  is  nec- 
essary in  order  to  protect  proviskxi  of  care  at 
existing  VA  hospitals,  such  as  that  hospital  k>- 
cated  in  Togus.  ME.  Our  Natkm's  veterans. 
Maine  veterans,  deserve  no  less. 

Mr.  STUMP.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Myrick).  The  question  is  on  the  motion 
offered  by  the  g^entleman  from  Arizona 
[Mr.  Stump]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3118.  as 
amended. 

The  question  was  taken. 

Mr.  SOLOMON.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 


ings on  this  motion  will  be  postponed 
until  disposition  of  H.R.  2391. 


WORKING  FAMILIES  FLEXIBILITY 
ACT  OF  1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to  House  Resolution  488  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  2391. 

D  1409 

Hi  THE  COMMTTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Conmuttee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2391)  to 
amend  the  Fair  Labor  Standards  Act  of 
1938  to  provide  compensatory  time  for 
all  employees,  with  Mr.  LaHood  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Goodung]  and  the 
gentleman  from  Missouri  [Mr.  Clay] 
each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  GOODLING]. 

Mr.  GOODLING.  Mr.  Chairman,  I 
srleld  myself  2  minutes. 

Mr.  Chairman,  I  take  these  2  minutes 
since  there  was  so  much  disinformation 
given  on  Friday.  I  do  not  believe  that 
most  of  those  Members  read  the  legis- 
lation as  it  Is  at  present. 

We  made  20  changes  since  the  legisla- 
tion was  introduced,  all  supporting  the 
employee.  There  will  be  additional,  in 
the  manager's  amendment  today,  addi- 
tional protection  for  the  employee.  So 
let  me  give  my  colleagues  just  a  few 
things  to  correct  the  misinformation 
and  the  disinformation  that  was  dis- 
tributed Friday. 

First  of  all,  the  legislation  has  no  ef- 
fect on  the  40-hour  work  week  in  cal- 
culating overtime  pay.  The  choice  to 
take  overtime  compensation  in  the 
form  of  paid  time  off  must  be  vol- 
untary and  must  be  requested  by  the 
employee  in  a  written  or  otherwise  ver- 
ifiable statement.  The  selection  of 
comp  time  may  not  be  a  condition  of 
emplo3rment. 

H.R.  2391  specifically  prohibits  em- 
ployers from  directly  or  indirectly 
threatening,  intimidating  or  coercing 
an  employee  into  choosing  comp  time 
in  lieu  of  cash  wages.  Employers  vio- 
lating this  would  be  liable  to  the  em- 
ployee for  double  time  and  cash  wages 
for  the  unused  comp  time  hours  ac- 
crued by  the  employee  plus  attorney 
fees.  Comp  time  would  be  considered  as 
wages  and  treated  as  unpaid  wages  in 
any  bankruptcy  action. 

H.R.  2391  prohibits  an  employer  &x>m 
coercing,  threatening,  or  intimidating 
an  employee  to  use  accrued  comp  time. 
The  employee  may  use  accrued  comp 


time  at  any  time  he  or  she  requests,  if 
the  use  is  within  a  reasonable  period  of 
time  after  the  request  and  the  use  does 
not  unduly  disrupt  the  operation  of  the 
employer.  Now,  the  unduly  disrupt 
standard  has  been  part  of  the  law  for 
the  public  sector  for  many  years  and  is 
the  same  standard  used  in  the  Family 
and  Medical  Leave  Act. 

The  bill,  together  with  the  manager's 
amendment,  makes  absolutely  clear 
that  all  of  the  current  law's  remedies, 
including  enforcement  by  the  Depart- 
ment of  Labor  and  through  individual 
lawsviits,  would  apply  if  an  employer 
failed  to  pay  cash  wages  to  an  em- 
ployee for  accrued  compensatory  time 
or  refused  to  allow  an  employee  to  use 
accrued  compensatory  time. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  to  oppose  this 
legislation  which  will  provide  an  ex- 
cuse to  undermine  the  living  standards 
of  working  families.  The  Republican 
comp  time  proposal  should  be  called 
flimflam  fiextime. 

The  rights  of  employees  must  be  of 
paramount  importance  to  any  proposal 
affecting  their  time  and  compensation. 
This  bill  places  the  rights  of  bosses 
above  the  rights  of  workers.  By  its  fail- 
ure to  provide  employees  a  real  choice, 
it  enables  bosses  to  defer  paying  em- 
ployees for  the  work  they  perform. 

The  Republican  majority  claims  it 
seeks  to  provide  workers  with  the  op- 
portunity to  take  paid  time  off  instead 
of  being  paid  for  overtime  work.  But  in 
return,  all  paid  overtime  could  possibly 
be  eliminated.  An  employer  may  arbi- 
trarily decide  to  offer  comp  time  to 
some  employees  while  denying  it  to 
others.  He  may  also  arbitrarily  decide 
to  only  offer  overtime  work  to  employ- 
ees who  choose  comp  time  instead  of 
paid  time  and  a  half. 

Under  this  bill,  an  employer  can  sim- 
ply deny  the  leave  on  the  basis  that  it 
will  unduly  disrupt  his  business. 

The  Family  and  Medical  Leave  Act 
grants  workers  the  right  to  take  un- 
paid leave  in  the  event  of  a  family  or 
medical  emergency.  Under  the  Repub- 
lican bill  even  where  an  employee  has  a 
right  to  family  leave,  an  employer  may 
deny  the  employee  the  right  to  use 
comp  time. 

Under  current  law,  employers  must 
pay  workers  in  a  timely  manner  for  the 
work  they  perform.  H.R.  2391  permits 
an  employer  to  defer  paying  anything 
for  overtime  work  for  up  to  one  year. 

This  flimflam  legislation  Invites  em- 
ployers to  eliminate  their  paid  medical 
and  vacation  policies.  Why  should  an 
employer  give  paid  leave  when  it  can 
require  employees  to  work  overtime  in 
order  to  earn  paid  leave  instead?  My 
Republican  colleagues  say  they  are  in- 
terested in  a  voluntary  comp  time  bill, 
but  how  voluntary  is  comp  time  if  the 
only  way  an  employee  can  earn  paid 
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leave  is  to  Cake  comp  time  instead  of 
beingr  paid  for  overtime? 

This  bill  provides  no  protection  for 
employees  when  an  employer  goes 
bankrupt.  It  does  not  prevent  an  em- 
ployer from  uslngr  the  payment  for  a 
terminated  employee's  unused  comp 
time  to  diminish  that  employee's  un- 
employment compensation.  And  it  does 
not  ensure  that  comp  time  will  be 
treated  similarly  to  overtime  pay  for 
pension  and  health  benefit  purposes. 

Mr.  Chairman,  our  overtime  laws  are 
already  widely  violated.  The  Employ- 
ment Policy  Foundation,  an  employer- 
funded  think  tank,  estimates  that 
workers  lose  S19  billion  a  year  in  un- 
paid, earned  overtime.  The  foundation 
estimates  that  fmly  10  percent  of  the 
workers  entitled  to  overtime  are  cheat- 
ed out  of  it.  In  industries  such  as  the 
garment  industry,  overtime  violations 
are  widespread.  A  Department  of  Labor 
investigation  in  southern  California 
found  that  68  percent  of  the  employers 
were  not  paying  overtime  and  more 
than  50  percent  were  not  even  paying 
minimum  wages. 

Mr.  Chairman,  I  cannot  support  a  bill 
that  will  undermine  the  living  stand- 
ards of  American  families.  I  urge  de- 
feat of  this  flimflam  legislation. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  n:iinutes  to  the  gentlewoman 
from  North  Carolina  [Mrs.  Myrick]. 

Mrs.  MYRICK.  Mr.  Chairman,  the 
Working  Family  Flexibility  Act  is  pro- 
family,  i>ro-worker,  pro-women,  in  its 
approach  to  provide  relief  to  the  hard- 
working men  and  women  across  our 
Nation  who  struggle  daily  to  support 
their  families.  These  men  and  women 
who  support  families  smd  work,  deserve 
the  right  to  have  their  work  schedules 
flexible  enough  to  allow  them  time  to 
devote  to  family  responsibilities. 

As  a  wife  and  a  mother  and  a  grand- 
mother and  a  former  small  business 
owner.  I  know  firsthand  how  hard  it  is 
to  balance  work  and  family. 

The  bill  seeks  to  provide  employees  a 
choice  and  the  option  to  renew  and 
refocus  the  perilous  difficult  balance 
between  family  and  work  obligations 
by  allowing  flexibility  in  scheduling 
the  hours  they  work. 

Dads  could  use  the  accrued  time  to 
make  sure  they  are  behind  the  dugout 
for  that  critical  Little  League  game, 
and  mom  and  dad  could  use  their  time 
to  visit  their  child's  school  for  the  par- 
ent-teacher conferences,  enabling  and 
encouraging  parents  to  participate  in 
their  child's  education.  Comp  time  al- 
lows parents  to  actively  participate  in 
family  life,  not  just  hear  about  the 
recollection  at  the  dinner  table  that 
night  or  the  next  day. 

In  1994,  a  U.S.  Labor  Department  sur- 
vey found  that  66  percent  of  working 
women  with  children  believed  that  bal- 


ancing time  between  family  and  work 
is  their  No.  1  concern.  Even  the  Presi- 
dent and  vice  President  endorse  giving 
workers  the  option  to  spend  more  time 
with  families. 

Elmployees  deserve  the  same  rights 
that  Federal,  State  and  local  employ- 
ees have  had  since  1985. 

During  my  tenure  as  mayor  of  Char- 
lotte exempt  city  employees  enjoyed 
flexibility  that  comp  time  allowed  in 
their  lives.  Simply  put,  and  I  know  this 
from  management  exjwrlence,  flex 
time  works.  It  works  for  the  employer, 
it  works  for  the  employee,  and  most 
importantly,  it  works  for  America's 
families. 

Support  this  commonsense  family- 
friendly  approach.  Support  the  Work- 
ers Family  Flexibility  Act. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman  I  rise 
to  oppose  this  legislation.  I  fully  appre- 
ciate the  demands  of  balancing  family 
and  work,  as  my  colleague  from  North 
Carolina  just  mentioned.  Tonight  is  my 
3-year-old  daughter's  back  to  school 
night  at  her  gymnastics  camp.  Her 
mother  will  be  there;  I  will  not  because 
we  are  not  always  able  to  balance  our 
work  and  time  schedules  easily. 

There  are  some  flaws  in  this  bill, 
though,  that  I  think  do  not  hold  out 
the  promise  that  my  friend  just  talked 
about.  First  of  all,  is  the  bill  truly  vol- 
untary? Is  the  choice  truly  voluntary? 

I  believe  that  in  the  situation  here 
where  an  employer  systematically 
grants  overtime  to  the  employee  who 
chooses  comp  time  and  systematically 
denies  overtime  to  the  employee  who 
chooses  cash,  that  the  employee  who 
chooses  cash,  the  employee  who  choos- 
es to  have  a  few  more  dollars  in  his  or 
her  paycheck,  is  going  to  be  denied  a 
truly  voluntary  choice,  and  I  think 
that  employee  has  no  meaningful  or  re- 
alistic remedy. 

I  think  the  employee  has  a  burden  of 
proof  that  would  be  almost  impossible 
to  sustain.  I  think  there  are  some  le- 
gitimate question  as  to  under  which 
specific  circumstances  that  employee 
could,  in  fact,  recover  her  attorney  fees 
or  his  attorney  fees. 

I  do  not  think  this  is  truly  a  vol- 
untary choice,  and  I  think  an  employee 
who  exercises  his  or  her  right  to  choose 
cash  rather  than  comp  time  would  not 
be  able  to  achieve  an  effective  remedy 
if  the  employer  wanted  to  punish  him 
or  her  for  nuiking  that  choice. 

Second,  we  hear  comparisons  about 
the  public  sector  and  the  private  sec- 
tor, and  we  hear  how  employees  in  the 
public  sector  in  many  cases  have  had 
this  situation  for  many,  many  years.  I 
would  say  there  is  an  important  dif- 
ference between  the  public  sector  and 
the  private  sector,  and  it  is  this: 

Most  public  sector  employees  are 
under  some  form  of  civil  service  pro- 
tection, meaning  if  they  are  in  fact  sin- 


gled out  because  of  the  choices  they 
have  made  or  because  of  some  other 
reason  on  the  job,  there  is  a  set  body  of 
law  that  provides  for  both  substantive 
remedies  and  meaningful  procedures  in 
order  to  enforce  their  rights.  That  does 
not  exist  in  the  private  sector. 

Finally,  I  think  there  are  real  ques- 
tions as  to  what  happens  here.  I  think 
there  are  very  significant  questions  as 
to  what  happens  under  this  bill  should 
it  become  law.  If  an  employee  chooses 
comp  time  and  her  comp  time  adds  up 
and  adds  up  and  adds  up,  and  then  the 
employer  files  bankruptcy,  the  em- 
ployer goes  out  of  business,  how  realis- 
tic is  it  that  that  employee  is  going  to 
be  able  to  recover  the  cash  that  she  or 
he  is  owed  in  response  to  having  that 
comp  time? 

Finally,  I  would  say  this  to  my  col- 
leagues. There  is  no  question  that 
working  families  in  this  country  need 
help.  Working  women,  in  particular,  in 
this  country  need  help.  What  they  real- 
ly need  is  paid  leave  in  many  cases. 
They  need  to  be  able  to  take  time  off  if 
they  have  a  child,  or  a  death  in  the 
family,  or  a  need  to  pursue  a  family  ob- 
ligation with  pay,  not  without  it.  What 
they  really  need  is  an  assurance  of 
health  benefits  so  that  the  millions  of 
Americans  who  go  to  work  every  day 
and  have  no  health  insurance  coverage 
will  have  some. 

Now.  there  are  a  lot  of  different  theo- 
ries of  proposals  of  how  to  accomplish 
that.  I  do  not  know  which  one  is  the 
best.  But  I  wovild  like  to  implore  my 
friends  and  colleagues  in  the  Repub- 
lican leadership  that  maybe  we  ought 
to  spend  some  more  time  talking  about 
that  before  we  adjourn  in  October.  We 
ought  to  bring  to  this  floor  some  ways 
that  people  can  have  paid  leave  and 
health  insurance  benefits  instead  of  the 
bill  that  we  see  before  us  today. 

I  oppose  the  bill;  I  urge  its  defeat. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]  the 
author  of  this  very  fine  legislation. 

Mr.  BALLENGER.  Mr.  Chairman,  let 
me  just  say  that  ever  since  I  intro- 
duced H.R.  2391,  I  have  tried  to  address 
the  concerns  that  others  have  had  with 
the  legislation.  I  have  tried  to  accom- 
modate, as  much  as  possible,  sugges- 
tions to  improve  the  bill  since  it  was 
Introduced  in  September  1995. 

There  have  been  changes  made  to  the 
bin  at  each  step  of  the  legislative  proc- 
ess. The  substitute  amendment  which  I 
offered  at  subcommittee  markup  was 
accepted  by  voice  vote.  It  included  six 
changes  which  clarified  and  improved 
the  protections  for  employees.  MJiuiy  of 
the  changes  were  taken  directly  from 
recommendations  made  by  the  Demo- 
crats' witness  who  testified  at  a  hear- 
ing on  the  bill.  And  yet,  while  the 
Democrats  on  the  subcommittee  voiced 
their  opposition  to  various  parts  of  the 
bill,  there  were  no  Democratic  amend- 
ments offered. 
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At  full  committee  markup,  I  offered 
a  substitute  amendment  which  further 
strengthened  the  employee  protections 
and  directly  addressed  a  number  of  the 
Democrats"  concerns  with  the  legisla- 
tion. While  the  vote  on  final  passage  of 
the  bill  was  along  party  lines,  the  sub- 
stitute amendment  was  approved  by 
voice  vote.  Again,  no  Democratic 
amendments  were  offered  to  the  bill. 

And.  now  on  the  House  floor.  I  have 
sponsored  an  amendment  with  my  dis- 
tinguished colleague,  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson] 
which  Includes  a  number  of  clarifica- 
tions and  additional  protections  to  en- 
sure the  voluntary  use  of  comp  time 
and  to  give  employees  greater  control 
over  their  accrued  comp  time.  Yet, 
many  of  my  colleagues  on  the  other 
side  of  the  aisle  continue  to  say  that 
they  have  substantive  problenns  with 
this  bill. 

Mr.  Chairman,  this  is  commonsense 
legislation.  We  support  it.  Most  of  all. 
employees  want  it.  Their  counterpatrts 
in  the  public  sector,  many  of  whom  are 
unionized,  have  used  comp  time  for 
years  and  strongly  support  the  use  of  it 
there.  As  of  recently.  President  Clinton 
supports  it.  Although  in  May,  when 
this  legislation  was  to  be  tied  to  the 
minimum-wage  increase,  his  chief  of 
staff  called  it  a  poison  pill.  While  I  am 
baffled  by  labor  and  this  administra- 
tion's objection  to  the  legislation,  the 
opposition  appears  to  be  nothing  more 
than  election  year  politics. 

American  workers  want  and  deserve 
flexibility  in  the  workplace  to  better 
deal  with  the  challenges  of  balancing 
work  and  family  obligations.  The 
Working  Families  Flexibility  Act  re- 
moves obstacles  in  Federal  law  which 
prevent  employees  and  employers  from 
mutually  agreeing  to  use  alternative 
arrangements  regarding  compensation 
and  scheduling.  I  urge  my  colleagues  to 
support  this  legislation  which  will 
allow  American  men  and  women  to 
make  the  choice  for  themselves  be- 
tween extra  money  or  paid  time  off. 

Mr.  CLAY.  Mr.  Chairman.  I  jrleld  1 
minute  to  the  gentlewoman  tcotn  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  this  bill  that 
will  cut  the  pay  of  America's  workers. 
This  bill  Is  yet  another  example  of  how 
this  Congress  continues  to  sell  out 
working  families. 

Overtime  pay  is  vitally  important  to 
these  fan:iilles  because  wages  have  not 
provided  a  rising  standard  of  living. 
The  Bureau  of  Labor  Statistics  reports 
that  average  hourly  pay  has  fallen  by 
11  percent  over  the  past  17  years,  and 
working  families  rely  on  overtime  pay 
to  keep  up  with  the  costs  of  feeding 
their  kids  and  paying  the  rent. 

This  bill  will  take  away  the  oppor- 
tunity to  earn  overtime  pay.  Middle-in- 
come families  will  be  hit  hardest  by 
this  bill  because  overtime  pay  is  a 
much   larger  percentage   of  their  in- 


come. In  1994.  two-thirds  of  the  work- 
ers who  earned  overtime  pay  had  a 
total  annual  family  income  of  less  than 
S40,000. 

On  behalf  of  the  hard-working  fami- 
lies in  Connecticut  and  across  this 
country,  I  call  on  my  colleagues  to 
vote  against  this  outrageous  assault  on 
working  Americans. 

Mr.  GOODLING.  Mr.  Chairman,  I 
srield  2  minutes  to  the  very  distin- 
guished   gentleman    from    Wisconsin 

[Mr.  GUNDERSON]. 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Chairman,  the 
gentlewomen  who  just  spoke  is  one  of 
the  leading  advocates  of  choice  in  the 
U.S.  Congress.  Apparently,  she  is  for 
choice  for  everyone  but  the  American 
worker  because,  and,  no,  I  will  not 
yield,  I  do  not  have  time;  because  of 
the  fkct  that  no  one  In  America  will 
have  to  take  comp  time  unless  they 
choose  to.  It  is  automatic  that  one  gets 
time  and  a  half  pay  overtime  under  the 
Fair  Labor  Standards  Act,  and  under 
this  bill  unless  they  choose  that,  they 
would  rather  than  doing  that  have 
some  fjree  time. 

In  Wisconsin,  we  love  to  have  free 
time  in  the  summer  on  weekends  to  go 
up  north,  to  go  fishing,  to  go  to  the  son 
and  daughter  soccer  game,  to  go  to  Lit- 
tle League  or  to  go  do  something  else 
of  our  choice.  That  is  not  allowed 
today.  Under  this  bill  that  will  happen 
if  the  worker  wanted  it  to. 

In  addition,  I  want  everyone  to  un- 
derstand that  this  legislation  in  front 
of  us  will  not  affect  one  unionized  col- 
lective bargaining  agreement  unless 
the  leadership  of  that  union  in  negotia- 
tions with  the  management  agrees  to 
add  this  to  the  existing  collective  bar- 
gaining agreement. 

All  we  are  doing  today  is  we  are  say- 
ing to  the  American  worker  in  today's 
economy  flexibility  is  key.  It  is  flexi- 
bility for  the  workplace,  flexibility  for 
management,  and,  yes,  flexibility  for 
the  worker  to  decide  what  works  best 
for  them  at  a  particular  point  in  time. 

Third,  I  want  everyone  to  understand 
that  this  flex  time  cannot  occur  unless 
there  is  a  written  agreement,  and,  as 
my  colleagues  know,  interestingly 
enough  we  talk  about  coercion.  My 
good  friend  from  New  Jersey  said  that 
he  does  not  think  that  this  is  really 
freedom  of  choice  by  the  worker. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 
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Ms.  WOOLSEY.  Mr.  Chairman,  I 
know  about  work  schedules  and  over- 
time from  two  perspectives.  In  fact,  I 
am  an  expert  on  this  issue.  First,  as  a 
human  resources/personnel  manager 
for  over  20  years. 

And,  second,  as  a  working  mother.  I 
have   raised   four   children — ^now   four 


wonderful  adults.  I  know  what  its  like 
to  have  a  job  and  try  to  find  the  time 
to  go  to  a  parent/teacher  conference  or 
a  child's  plan  or  sporting  event.  I  know 
what  it  means  to  get  that  phone  call 
early  in  the  morning  that  the  baby- 
sitter is  sick  and  will  not  be  coming 
that  day. 

Believe  me,  I  know  how  important  it 
is  for  working  parents  to  have  flexible 
work  schedules. 

But  this  bill  before  us  today,  H.R. 
2391,  is  not  about  flex-time  for  workers. 
It  is  about  more  flexibility  for 
employers. 

As  a  human  resources  professional,  I 
know  how  this  can  work.  Like  manda- 
tory overtime,  comp  time  can  become 
just  as  mandatory  because  it  allows 
the  employer  to  restrict  use  of  comp 
time  to  the  employer's  schedule — when 
it  will  not  unduly  disrupt  the  business. 

Let  me  tell  you  that  means — plain 
and  simple — the  boss  will  stay  the  boss, 
not  only  in  deciding  on  who  works 
overtime  and  when,  but,  also  when 
comp  time  can  be  used.  That  is  flex- 
time  for  the  employer. 

If  my  colleagues  on  the  other  side  of 
the  aisle  are  so  concerned  about  work- 
ing families,  they  should  use  their  in- 
fluence as  the  majority  party  to  make 
the  use  of  comp  time  truly  voluntary 
and  to  get  a  bill  to  the  President  in- 
creasing the  minimum  wage. 

In  fact,  my  colleagues  should  work 
overtime  on  getting  the  minimum 
wage  bill  passed,  and  then  take  some 
comp  time  to  get  in  touch  with  what 
working  families  really  need — a  livable 
wage  and  a  truly  flexible  schedule. 

Mr.  GOODLING.  Mr.  Chairman,  I  am 
glad  we  have  the  "no  coercion"  part  in 
the  bill  in  the  bUl. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Florida  [Mr. 
Weldon],  a  member  of  the  committee. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
Working  Families  Flexibility  Act. 

This  bill  allows  private  sector  em- 
ployees to  have  the  same  opportunities 
to  work  flexible  hours  that  Federal, 
State,  and  local  government  workers 
have  enjoyed  for  more  than  a  decade. 
Most  government  workers  I  have 
talked  to  like  and  want  this  type  of 
flexibility,  and  it  is  wrong  to  deny  pri- 
vate sector  employees  these  same 
rights. 

Back  in  1938,  when  the  current  law 
was  put  in  place  most  Camilles  had  a 
parent  who  worked  and  another  who 
stayed  at  home.  Today,  in  60  percent  of 
homes,  both  spouses  work.  This  is  up 
by  over  36  percent  in  just  the  past  25 
years. 

It  is  wrong  to  deny  private  sector 
workers  the  flexibility  they  want  and 
need.  This  bill  is  about  allowing  par- 
ents to  choose  to  spend  more  time  with 
their  children. 

Opponents  of  the  bill  have  raised 
false  claims  that  the  bill  does  not  pro- 
tect employees.  The  bill  before  us  of- 
fers private  sector  employees  more  pro- 
tections    than    government     workers 
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have  today.  If  the  worker  protection 
provisions  are  Inadequate,  why  did  not 
the  opponents  of  the  bill  Impose  more 
protections  for  grovemment  workers 
when  they  were  in  the  majority. 

The  bill  has  built-in  protections  for 
employees.  It  is  at  the  employee's  dis- 
cretion whether  to  take  comp  time  or 
overtime  pay.  The  employee  decides. 

Also,  the  bill  makes  it  illegal  for  an 
employer  to  pressure  employees  to 
take  comp  time  rather  than  overtime 
pay.  Any  employer  who  engages  in 
such  pressure  or  forces  an  employee  to 
take  comp  time  rather  than  overtime 
pay  is  subject  to  penalties  which  in- 
clude double  the  amount  in  wages  owed 
plus  attorneys  fees  and  cost.  Also,  civil 
and  criminal  penalties  apply. 

Clearly  workers  are  protected. 

Let  us  stop  denying  private  sector 
employees  the  same  privileges  that 
government  workers  have  today. 

Let  us  support  equality. 

Let  us  support  the  bill. 

Mr.  Chairman,  in  closing,  I  would 
like  to  quote  from  Bill  Clinton  when  he 
said,  "You  can  choose  money  in  the 
bank  or  time  on  the  clock.  With  more 
Americans  working  more  hours,  simply 
spending  more  time  with  the  family 
can  be  a  dream."  President  Bill  Clin- 
ton, June  24. 1996. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  my- 
self 15  seconds. 

Mr.  Chairman,  I  want  to  correct  the 
gentleman.  The  President  said  that 
about  his  bill,  not  about  this  bill  that 
we  are  debating  now.  The  President 
thinks  this  bill  is  a  disaster. 

Mr.  Chairman,  I  3rield  2  minutes  to 
the    gentleman    from   California    [Mr. 

Mn.T.RR]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  support  giving  working  families 
flexibility  in  their  schedules,  but  I  can- 
not support  the  Ballenger  comp  time 
bill  because  it  seriously  threatens  the 
existence  of  overtime  pay  and  the  40- 
hour  workweek.  This  bill  is  just  one 
part  of  a  series  of  Republican  bills  that 
favor  special  interests  over  the  public 
interest. 

All  across  this  Nation,  millions  of 
working  families  are  facing  stagnant 
wages  and  the  realization  that  for 
them  the  American  Dream  may  be  slip- 
ping away.  Between  1979  and  1989,  real 
wages  either  fell  or  were  stagnant  for 
the  bottom  60  percent  of  the  workforce. 
Moreover,  while  corporate  profits  were 
Increasing  during  the  first  half  of  this 
decade,  wages  were  continuing  to  lag 
far  behind. 

For  many  struggling  families,  receiv- 
ing overtime  pay  is  often  the  difference 
between  making  ends  meet  and  falling 
behind  on  bills.  It  is  no  wonder  then 
that  64  percent  of  Americans  oppose 
eliminating  overtime  pay. 

Equally  important  for  struggling 
families  is  maintaining  some  normalcy 
in  their  lives  by  keeping  the  40-hour 
workweek  as  our  benchmark  work 
schedule.  Parents  are  finding  they  have 


less  time  to  spend  with  their  families 
given  the  increasing  difficulty  of  stay- 
ing financially  afloat. 

Compared  to  the  1960's,  the  average 
person  is  working  about  an  extra 
month  more  a  year,  and  the  number  of 
mothers  working  has  nearly  tripled 
from  27.6  to  67.5  percent.  As  a  result, 
polls  show  that  most  Americans  be- 
lieve their  free,  non-work  time  has 
been  reduced  nearly  in  half  over  the 
last  two  decades.  Consequently,  for  58 
percent  of  families,  working  less  the 
next  week  is  not  worth  working  more 
this  week. 

Supporters  of  the  comp  time  bill 
argue  that  their  proposal  would  help 
these  families  by  making  voluntary, 
flexible  work  schedules  available.  But 
his  bill  would  actually  make  matters 
much  worse. 

There  are  no  enforcement  mecha- 
nisms in  the  bill  to  insure  the  volun- 
tariness of  any  comp  time  arrange- 
ment. Workers  would  also  have  no 
power  to  refuse  working  longer  hours, 
nor  any  clear  ability  to  take  time  off 
when  they  need  it.  There  are  no  record- 
keeping requirements,  and  unscrupu- 
lous employers  would  have  a  free  hand 
to  conveniently  miscalculate  comp 
time  owed  to  workers. 

Additionally,  this  bill  legalizes  sweatshops 
because  there  is  no  exception  for  vulnerable 
industnes.  Under  this  bill,  an  unscrupulous 
employer  who  is  violating  wage  and  hour  law 
will  be  able  to  say.  "My  employees  all  opted 
lor  comp  time  instead  of  overtime  pay,  they 
just  haven't  taken  their  tinw  off  yet." 

Therefore,  under  the  Ballenger  bill,  it 
may  be  lawful  for  an  employer:  to 
move  workers  into  a  comp  time  ar- 
rangement by  stressing  a  preference  for 
that  system:  to  retaliate  against  work- 
ers who  insist  on  receiving  overtime 
pay;  to  make  employees  work  60  hours 
1  week,  and  20  hours  the  next  with  very 
little  or  no  notice;  and  to  effectively 
eliminate  overtime  pay  all  together. 

This  is  not  what  American  families 
want  or  need.  Workers  are  asking  for 
higher  wages,  a  predictable  work 
schedule,  and  more  time  with  their 
families.  The  Ballenger  bill  would  not 
help  families  achieve  those  goals,  and. 
in  fact,  would  very  likely  make  mat- 
ters worse. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  5  seconds,  merely  to  say, 
his  bill?  I  have  not  seen  any  bill  from 
the  President.  We  did  not  get  any 
amendments  in  full  committee  or  sub- 
committee from  the  minority. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Nebraska  [Mr.  BAR- 
RETT], a  member  of  the  committee. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  I  thank  the  gentleman  for 
jrieldlng  time  to  me. 

Mr.  Chairman,  as  more  families  have 
both  parents  working,  families  are 
making  painful  choices;  either  work,  or 
risk  their  jobs  smd  the  income  the  fkm- 
lly  needs. 

H.R.  2391  is  an  attempt  to  ease  this 
burden  on  families.  It'll  allow  the  em- 


ployer to  voluntarily  offer,  and  for  the 
employee  to  voluntarily  accept,  comp 
time  instead  of  overtime. 

But,  those  who  apparently  support 
Government  intrusion  are  opposing 
this  legislation.  They  believe  employ- 
ers and  employees  should  be  forced  to 
take  comp  time. 

H.R.  2391  does  not  force  employers  or 
employees  to  offer  or  accept  comp 
time.  It  requires  that  any  unused  comp 
time  must  be  made  up  with  overtime 
pay.  And.  it  maintains  the  40-hour 
workweek. 

H.R.  2391  is  a  win-win  for  America's 
families.  The  House  should  pass  this 
bill. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Texas, 
Mr.  Gene  Green. 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  want  to  thank  my  col- 
league, the  gentleman  from  St.  Louis, 
MO  for  allowing  me  to  speak  today, 
and  for  jrieldlng  the  time  to  me. 

Mr.  Chairman.  I  would  like  to  sup- 
port the  bill.  I  like  the  idea  of  employ- 
ees being  able  to  decide  whether  they 
are  going  to  have  overtime  pay  or 
comp  time.  In  fact,  when  the  President 
made  his  announcement  in  June.  I 
thought  we  would  see  an  effort  to  come 
out  with  real  flex  time  and  a  com- 
promise. In  fact,  as  has  been  quoted 
from  the  majority  side,  nationwide 
polls  show  an  overwhelming  number  of 
Americans  support  the  concept. 

But  also,  firom  a  different  poll,  it 
shows  that  an  overwhelming  number  of 
workers  expect  to  be  forced  by  their 
employer  to  accept  comp  time  instead 
of  overtime  pay.  That  is  what  is  wrong 
with  the  bill.  The  bill  should  be  ad- 
dressing both  concerns  of  the  workers: 
First,  the  need  for  the  flexibility,  but 
also,  the  fear  that  they  have  that  they 
may  not  be  hired  If  they  do  not  agree 
beforehand  to  take  comp  time  Instead 
of  the  pay. 

Before  coming  to  Congress,  I  helped 
manage  a  business.  We  used  comp  time. 
It  was  successful,  both  for  the  business 
and  for  the  workers.  But  every  time  it 
was  the  choice  of  that  employee,  more 
so  than  this  bill  ever  does,  because  it 
worked.  It  was  successful.  I  would  hoi>e 
that  if  this  bill  goes  down,  and  if  not 
this  Congi^ess,  the  next  Congress  we 
will  really  be  able  to  come  together 
and  come  up  with  one  that  not  only  al- 
lows the  flexibility,  but  also  provides 
the  teeth  to  the  bill  that  it  needs. 

It  would  be  so  important  to  have  a 
way  to  be  clear  whether  it  is  employee 
choice  or  employer  mandate.  This  bill 
was  drafted  to  expect  employers  to  do 
what  is  right  and  give  that  choice. 
Ninety-five  percent  of  our  employers 
will  do  that.  The  bill  lacks  the  teeth 
because  the  5  percent  of  the  employers, 
whether  they  be  in  the  garment  indus- 
try or  any  other  Industry,  are  the  ones 
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who  will  take  advantage  of  this  and 
take  advantage  of  those  workers.  That 
is  why  about  60  percent  of  those  work- 
ers are  afraid  they  are  going  to  be 
abused  with  that. 

Mr.  Chairman,  the  Republican  comp 
time  proposal  is  that  the  employer  and 
not  the  employee  decides  who  earns  the 
comp  time  and  who  will  earn  the  over- 
time pay.  This  bill  does  not  contain 
clear  provisions  to  prevent  the  em- 
ployer from  forcing  workers  to  take 
time  off  in  lieu  of  overtime  pay.  I  know 
both  the  bill  and  the  manager's  amend- 
ment has  some  effort  to  try  to  prevent 
coercion,  but  we  need  more  than  just 
the  statement  in  here.  We  need  some 
real  teeth  in  the  law. 

In  my  district  people  depend  on  their 
overtime  pay  oftentimes  to  make  ends 
meet.  They  should  not  have  to  live  in 
fear  of  losing  it,  particularly  some 
workers  who  are  seasonal  workers,  who 
have  to  earn  overtime  for  the  period  of 
time  they  can  work  because  the  rest  of 
the  year  they  cannot  practice  their 
trade,  whether  because  of  weather  or 
because  of  whatever  conditions. 

In  H.R.  2391  employers  maintain  the 
ultimate  control  when  to  grant  that 
worker  the  comp  time.  Regardless  of 
the  amotut  of  notice  the  worker  inro- 
vides,  employers  can  deny  the  use  of 
comp  time  if  the  firm  claims  they 
would  be  vmduly  disrupted.  Again,  I 
think  this  is  something  we  can  work 
out,  but  we  have  not  been  able  to. 
What  good  is  it  to  earn  comp  time  if 
the  employer  does  not  allow  you  to  use 
it.  or  forces  you  to  use  it  instead  of 
your  vacation  time  that  you  may  have 
earned? 

Additionally,  this  proposal  does  not 
Include  the  protections  necessary  to 
make  sure  workers  receive  their  comp 
time  when  a  business  files  bankruptcy. 
I  know  we  have  talked  about  that,  but 
this  bill  does  not  deal  with  the  Bank- 
ruptcy Code.  Comp  time  should  stay  in 
the  same  place  wages  do  in  the  Bank- 
ruptcy Code.  This  bill  does  not  set  that 
up  on  that  level. 

H.R.  2391  does  not  give  the  employees 
the  full  remedies  available  under  the 
law  to  an  employer  who  violates  the 
overtime  law.  Civil  fines  should  be  im- 
posed on  employers  who  operate  comp 
time  programs  in  violation  of  the  over- 
time laws.  Instead  of  this  Republican 
proposal,  I  would  hope  we  can  work  on 
a  real  bipartisan  proposal  giving  em- 
ployees real  comp  time. 

Comp  time  means  employees  have 
the  choice  of  taking  their  time  to  go  to 
the  soccer  games.  I  use  it,  Mr.  Chair- 
man, and  I  know  how  important  it  is, 
but  I  also  want  to  make  sure  it  is  the 
employee's  choice  when  to  do  it.  I  urge 
my  colleagues  to  vote  "no"  on  the  bill. 

Mr.  GOODLING.  Mr.  Chalnnan.  I 
yield  myself  5  seconds. 

Bankruptcy  certainly  is  covered  in 
the  legislation,  Mr.  Chairman.  Unused 
comp  time  is  handled  the  same  as  un- 
I>aid  wages,  and  therefore,  is  right  at 


the  top  of  the  list  in  any  kind  of  bank- 
ruptcy proceeding. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Georgia  [Mr.  Lm- 

DER]. 

Mr.  LINDER.  Mr.  Chairman,  1  thank 
the  gentleman  for  jrielding  time  to  me. 

Mr.  Chairman,  this  is  a  fascinating 
debate,  because  a  week  or  two  ago  no- 
body offered  an  amendment  in  commit- 
tee, nobody  showed  any  opposition  to 
this  bill.  The  President  has  said  he  sup- 
ports this  bill.  All  of  a  sudden,  then, 
the  labor  unions  jerked  the  chain  and 
lap  dogs  become  pit  bulls  to  kill  an  ef- 
fort, a  modest  effort,  in  non-union 
shops  between  employers  and  employ- 
ees who  agree  voluntarily  to  take  com- 
pensatory time  as  opposed  to  time  and 
a  half,  and  it  is  going  to  be  tried  to  be 
stopped  on  this  floor,  the  same  as  the 
TEAM  Act  in  the  Senate,  because  labor 
union  leaders  cannot  stand  it  when  em- 
ployers and  employees  get  along.  They 
thrive  on  conflict.  They  create  con- 
flict. Then  they  come  to  the  rescue. 

Mr.  Chairman,  this  is  a  modest  bill. 
It  merely  says  if  employers  and  em- 
ployees want  to  get  together  and  vol- 
untarily agree  on  this,  this  should  be 
legal.  I  do  not  understand  this  debate 
about  adversarial  relationships.  I  have 
built  7  businesses.  If  you  are  building 
businesses,  you  soon  begin  to  under- 
stand that  the  most  valuable  resource 
you  have  is  your  employees.  You  can- 
not treat  them  this  brutally  as  you  are 
implying.  They  leave.  It  costs  you 
twice  as  much  to  train  a  new  one.  You 
learn  as  a  business  owner.  But  if  you 
get  along  with  your  employees  and 
treat  them  right  and  reach  voluntary 
agreements  with  them,  they  make  you 
money.  They  are  the  most  valuable 
things  you  have. 

Mr.  Chairman,  this  is  simply  not 
about  this  bill,  this  is  about  big  labor 
bosses  jerking  the  chain,  turning  lap 
dogs  into  pit  btills  to  try  to  stop  a  con- 
venient arrangement  that  already  ex- 
ists in  noAny  vmion  contracts,  and,  in- 
deed, throughout  the  Federal  Govern- 
ment. Why  can  they  not  have,  in  the 
private  sector,  what  we  have  in  the 
Federal  Government?  This  is  a  good 
bill  and  it  deserves  to  be  passed  for  the 
very  reasons  President  Clinton  said  so. 

D  1445 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  £rom  Califor- 
nia [Mr.  Martinez]. 

Mr.  MARTINEZ.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  to  the  last  speaker  in 
the  well,  there  are  a  lot  of  reasons  why 
the  Democrats  have  not  offered  amend- 
ments to  this  bill  as  it  came  before  us. 
First,  when  we  do  offer  amendments. 
we  never  get  them  accepted  ansrway.  so 
what  is  the  use?  Second,  he  mentions 
the  businesses  he  was  in  and  how  be- 
nevolent they  were. 

I  have  worked  since  I  was  12  years 
old.  In  all  that  time— my  colleagues 


have  to  understand  that  I  am  67  now — 
in  all  that  time.  I  found  very  few  be- 
nevolent employers  who  had  a  greater 
concern  for  the  employee  than  the  bot- 
tom line  profit.  When  it  comes  to  the 
bottom  line  profit,  they  are  going  to  do 
whatever  they  need  to  do  in  order  to 
run  that  business  so  it  is  profitable, 
and  there  is  nothing  wrong  with  that.  I 
agree  with  that.  A  lot  of  times  when  it 
weighs  a  little  bit  of  profit  against  a 
little  bit  of  consideration  for  the  em- 
ployees, they  do  not  even  do  that. 

I  will  say  that  there  are  some  em- 
ployers who  are  benevolent,  but  as  far 
as  this  bill  is  concerned,  this  bill 
sounds  as  if  it  is  a  wonderful  thing,  it 
gives  choice  to  employees.  I  am  for 
choice.  In  fact,  I  am  a  pro-choice  per- 
son. I  am  especially  pro-choice  when  it 
comes  to  employees.  But  the  way  this 
bill  is  written,  it  will  never  give  that 
employee  that  choice. 

Let  me  make  Members  understand 
something  about  workers.  Workers 
generally  are  not  of  the  aggressive 
t3rpe.  that  they  are  going  to  challenge 
the  employer  on  any  of  his  decisions, 
especially  when  it  means  their  job  or 
long  litigation  which  they  may  not  win 
because  they  do  not  have  the  where- 
withal to  hire  the  kinds  of  lawyers  the 
employer  has.  So  they  usually  will 
take  their  lumps,  go  their  way  and  go 
to  another  job  and  hope  they  are  treat- 
ed better  there. 

If  this  were  not  the  fact,  there  would 
be  no  need  for  organized  labor.  There 
would  be  no  need  for  Government  to 
pass  labor  laws.  The  truth  of  the  mat- 
ter is  that  there  are  more  people  out 
there  who  will  take  advantage  of  it 
than  less. 

Mr.  Chairman,  this  bill  as  it  is  writ- 
ten now  will  give  the  employer  the 
right  to  decide  whether  it  will  be  comp 
time  or  pay  and  when  that  employee 
will  use  that  time.  That  employee 
would  have  to  depend  on  the  employer 
being  benevolent,  to  understand  his 
family  situation,  to  be  able  to  allow 
that  employee  to  take  advantage  of 
that  time  when  it  would  best  suit  him 
and  his  family.  I  doubt  very  much  that 
that  is  going  to  happen. 

We  are  going  to  find  that  if  this  legis- 
lation were  to  pass  and  be  signed  into 
law.  we  would  have  exceeding  litiga- 
tion by  those  employees  who  do  have 
the  courage  to  stand  up  to  their  em- 
ployer regardless  if  they  lose  their  jobs 
or  not.  We  already  have  that  in  a  lot  of 
different  legislation. 

Let  me  close  by  sajrlng  that  if  there 
were  not  the  need  to  protect  that  em- 
ployee, even  in  this  bill  as  it  was  writ- 
ten by  the  other  side,  they  would  not 
have  put  those  kinds  of  restrictions  on 
employers  and  those  kinds  of  threats 
to  action  by  the  Department  of  Labor 
if  they  abused  or  violated  the  employ- 
ees' rights.  The  second  we  write  a  piece 
of  legislation  like  that.  I  guarantee 
there  are  going  to  be  jiroblems.  So  why 
write  it  at  all? 
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Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Washington  [Ms.  Dunn]. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, for  too  long  parents  have  been 
forced  to  make  tough  choices  between 
work  and  spending  time  with  their 
children.  In  fact,  a  1994  U.S.  Depart- 
ment of  Labor  report  found  that  the 
No.  1  concern  for  two-thirds  of  working 
women  with  children  is  the  difficulty 
of  balancing  wbrk  and  family. 

In  two  recent  surveys,  3  out  of  4  par- 
ents indicated  that  they  would  prefer 
the  option  to  choose  either  overtime 
pay  or  compensatory  time  off  for  work- 
ing oveitime  hours.  Parents  say  this 
would  enable  them  to  find  a  better  bal- 
ance between  their  work  and  their  fam- 
ily responsibilities. 

What  are  we  really  talking  about? 
Mr.  Chairman,  in  the  late  1970'8.  when 
my  sons  were  6  and  8  years  old,  I  found 
myself  in  a  position  to  have  to  have  a 
full-time  job  and  still  juggle  the  re- 
sponsibilities to  my  family.  Often  I 
would  have  taken  the  choice,  with  a 
job  that  required  some  evenings  and 
weekends  and  travel,  to  simply  leave 
that  job  for  a  few  hours  and  go  to  my 
children's  school,  talk  with  their  coun- 
selors, or  see  their  school  plays.  A 
mother  should  have  that  choice,  Mr. 
Chairman. 

Under  current  law.  too  many  work- 
ing mothers  lie  awake  at  night  worry- 
ing about  whether  or  not  they  are  giv- 
ing their  children  enough  quality  time. 
We  can  do  something  to  help  those 
mothers  and  we  ought  to  do  it.  This 
bill  addresses  exactly  that  problem. 
The  legislation  is  balanced,  it  is  com- 
monsense,  and  it  is  a  solution  to  the 
problem  facing  the  hardworking  par- 
ents of  our  coimtry. 

Mr.  Chairman,  it  is  worth  noting  that 
Federal  workers  have  long  had  this  op- 
tion, but  the  Government  does  not 
allow  private  employees  to  have  this 
option.  They  should  get  the  same  con- 
sideration In  the  private  sector  that 
families  in  the  Government  have  had 
since  1985. 

Mr.  Chairman.  I  am  proud  to  be  a  co- 
sponsor  of  this  legislation  that  sup- 
ports the  value  of  the  family.  On  behalf 
of  all  the  working  families  in  this 
country,  and  especially  the  working 
mothers.  I  urge  my  colleagues  to  sup- 
port this  time  legislation. 

Mr.  CLAY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentlenuin    from    Indiana    [Mr.    Vis- 

CLOSKT]. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I  rise  today 
to  express  my  strong  opposition  to  H.R.  2391. 
the  so<aaed  Families  Flexibility  Act  This  bad 
bill  is  just  one  more  attempt  by  the  Repub- 
lican-controlled 104th  Congress  to  weaken  the 
rights  of  working  men  arxj  women.  I  am  very 
concerned  that  permitting  emptoyers  to  com- 
peraate  hourty  emptoyees'  overtime  work  in 
time  off,  rather  than  In  cash,  will  in  many 
workplaces,  significantty  reduce  workers'  take 
home  wages. 


I  oppose  this  bill  because  it  would  signifi- 
cantly weaken  latx>r  protections  for  the  people 
who  can  least  afford  to  lose  them,  such  as 
construction  workers.  It  Is  the  carpenters,  elec- 
thcians.  pipefitters,  and  sheet  metal  workers, 
in  my  distnct,  who  during  the  warm  spring  and 
sumnner  months,  work  all  the  overtime  pos- 
sible so  they  can  accumulate  enough  money 
to  last  them  through  the  cold  winter  months. 
They  know  that  in  December,  January,  and 
February  they  are  going  to  have  more  time  off 
than  they  want.  It  is  this  core  of  ttw  work  force 
ttwt  no  k>nger  tooks  at  the  40-hour  work  week 
as  a  standard,  but  rather  a  necessity. 

These  are  the  same  people  who  are  the 
most  likely  to  suffer  coercive  practices  by  their 
employers  by  being  forced  to  accept  compen- 
satory time — which  they  do  not  want  and  can 
not  afford-Hnstead  of  benefiting  from  the  pre- 
mium overtime  pay  they  have  eanwd.  In  a 
perfect  work),  all  businesses  have  the  finarxaal 
resources  to  cash  out  all  employees  at  the 
erxj  of  every  year  for  their  unused  comperv 
satory  time,  as  the  bill  wouM  require.  But  this 
is  not  a  perfect  world.  Many  small  contractors 
do  not  have  the  cash  resources  to  evervup 
with  their  workers,  and  they  woukJ  send  them 
into  the  slow  winter  months  without  the  money 
In  their  t>ank  accounts  that  they  and  their  fami- 
lies need  to  survive.  My  colleagues  on  the 
other  side  of  the  aisle  talk  about  "pay  as  you 
go."  A  pay  as  you  go  policy  Is  the  only  way 
companies  shouk)  be  able  to  pay  their  work- 
ers. 

What  the  authors  of  this  bin  wouM  like  you 
to  believe  is  that  this  bill  offers  workers  more 
control  over  their  working  lives.  What  it  really 
does  Is  take  away  an  individual's  right  to 
choose.  Under  H.R.  2391,  workers  do  not 
have  the  ability  to  schedule  their  earned  com- 
pensatory time  when  they  need.  It.  In  tact  an 
emptoyer  can  schedule  compensatory  time 
anytime  he  chooses  without  ever  having  to 
consult  the  worker.  I  am  concerned  abcut  the 
steelworKer  in  northwest  Indiana,  wtK>  has  le- 
gitimately agreed  to  compensatory  time  and 
has  t>een  doubling  up  on  shifts  to  earn  over- 
time. He's  gomg  to  approach  his  boss  to  re- 
quest time-off  at  the  end  of  the  summer  so  he 
can  plan  some  time  togettier  with  his  kkls  be- 
fore they  return  to  school  in  the  faM. 

His  boss  may  tell  him.  "Sorry,  but  if  I  gave 
you  your  earned  time  off  when  you  want.  It 
would  disrupt  my  operations.  Don't  iMorry  I'll 
schedule  your  'comp  time'  in  October  when 
the  blast  furnace  shuts  down  for  a  tour-week 
re-line  job." 

That  steelworkef  would  have  had  that  time 
off  anyhow  ar>d  his  kids  are  already  going  to 
be  back  in  school.  Thanks  a  lot 

In  essence,  H.R.  2391  gives  empksyers  a 
veto  over  their  workers'  use  of  their  own 
earned  hours  off.  opening  the  door  to  abuses 
such  as  making  employees  work  60  hours  1 
week  and  then  20  hours  the  next,  with  little  or 
no  noitce. 

Mr.  Chairman,  when  the  people  back  home 
In  my  district  sit  down  each  month  to  figure 
out  finarKially  how  they  are  going  to  make  it 
through  the  upcoming  month,  they  take  into 
account  their  expected  overtime  wages.  Em- 
ptoyers do  not  just  hand  out  bonuses  any- 
more. Today,  you  have  got  to  earn  them.  I  am 
voting  against  this  misguided  bill  because 
without  overtime  pay.  many  of  my  constituents 


cannot  afford  to  send  their  kids  to  college,  buy 
a  reliable  car  for  work,  or  provide  themselves 
and  their  families  with  adequate  health  care. 
This  bill  guts  the  protectkms  of  the  Fair  Labor 
Standards  Act  and  undermines  living  stand- 
ards for  workers.  H.R.  2391  Is  not  designed  to 
give  workers  more  control  over  their  working 
lives.  It  Is,  Instead,  an  attempt  to  snatch  hard 
won  rights  out  of  the  harxis  of  this  country's 
workers  and  deny  them  basic,  simple  needs, 
like  respect  for  their  hard  woric,  a  decent  living 
wage,  and  a  chance  to  provide  for  their  fami- 
lies. I  urge  a  "no"  vote  on  H.R.  2391. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
South  Carolina  [Mr.  Graham],  a  mem- 
ber of  the  committee. 

Mr.  GRAHAM.  Mr.  Chairman,  to 
begin  with  I  would  like  to  congratulate 
the  gentleman  from  North  Carolina 
[Mr.  Ballenger]  and  our  committee 
chairman  for  working  on  some  legisla- 
tion for  a  long  period  of  time  that  real- 
ly will  help  people. 

This  Congress  has  been  historic  in 
the  sense  we  have  done  two  good 
things:  We  have  applied  all  of  the  laws 
in  America  to  the  body  itself.  I  think 
that  is  going  to  make  the  laws  in  this 
country  better  tiecause  we  have  to  live 
under  them  as  an  employer,  the  U.S. 
Congressmen  and  their  offices  them- 
selves. But  what  we  have  done  here  is 
we  have  extended  to  the  private  sector 
some  options  that  people  that  work  for 
the  Federal  Government  have.  If  you 
want  the  time  off  rather  than  the 
money  for  working  overtime,  it  is  your 
option  as  an  employee.  That  is  a  good 
thing.  That  is  what  we  do  in  the  Fed- 
eral Government.  The  private  sector 
should  have  that  same  right.  But  it  Is 
up  to  the  employee. 

It  is  true  that  when  you  schedule  the 
compensatory  time,  that  the  employee 
has  to  work  with  the  employer,  just 
like  we  do  here  in  the  Federal  Govern- 
ment. That  is  the  way  business  works, 
that  is  the  way  it  works  here,  that  is 
the  way  it  works  in  the  private  sector. 
We  have  extended  some  benefits  to  the 
private  sector  that  we  in  the  Govern- 
ment have  had  for  many  years.  I  think 
that  is  a  good  thing  to  do.  It  is  time  for 
us  to  take  on  the  burdens  of  the  pri- 
vate sector.  I  ask  for  support  for  this 
bill. 

Mr.  GOODLING.  Mr.  Chairman,  I 
3rield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Coble]. 

Mr.  COBLE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  last  week  I  said  to 
Cass  Baixenger.  the  prinuur  sponsor: 
How  could  anyone  oppose  this  legisla- 
tion? The  employer  makes  it  available. 
He  does  not  have  to.  He  makes  it  avail- 
able. It  does  not  have  to  be  activated. 
The  employee  has  the  option  to  acti- 
vate this  proposal.  Once  he  enrolls  in  it 
and  decides  he  wants  to  disenroll,  it 
shuts  down.  The  employee  Is  In  con- 
trol. 

This.  Mr.  Chairman,  provides  comp 
time  flexibility  which  may  be  paid  in 
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any  time  period  during  the  calendar 
year,  and  must  be  paid  out  at  the  cal- 
endar year's  end.  I  repeat,  to  my  friend 
from  North  Carolina,  how  could  reason- 
able people  not  agree  with  this? 

They  keep  talking  about  employees 
being  afraid.  If  employees  read  this 
bill,  they  will  not  be  afraid.  If  they  lis- 
ten to  the  rhetoric  coming  from  this 
hall,  they  will  run  to  the  high  ground 
for  fear  because  it  is  laced  with  fear. 
This  bill  is  generous  and  the  employee 
Is  the  direct  beneficiary  of  the  generos- 
ity. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Chairman,  there 
is  a  movie  showing  in  theaters  right 
now  called  "Multiplicity."  It  is  about  a 
man  who  has  himself  cloned  several 
times  so  that  he  can  meet  all  the  re- 
sponsibilities of  home,  family,  work, 
and  personal  relationships.  It's  a  great 
idea,  but  unfortunately,  in  the  real 
world,  we  don't  have  that  option. 

As  a  working  mother,  I  learned  the 
hard  way  that  you  can't  be  in  two 
places  at  once.  Whether  it  is  due  to  a 
Little  League  game;  a  case  of  chicken 
pox;  a  visit  to  the  doctor  or  caring  for 
an  elderly  parent— sometimes  the 
needs  of  a  family  requfre  a  flexible 
working  schedule.  With  comp  time, 
employees  can  prepare  for  the  unex- 
pected. H.R.  2391  will  make  striking  a 
balance  between  work  and  family  easi- 
er, providing  increased  freedom  and 
empowering  workers. 

Since  the  1930's  when  the  Fair  Labor 
Standards  Act  was  passed,  the  Amer- 
ican workplace  has  changed  tremen- 
dotisly.  Today  both  parents  in  a  family 
must  often  work,  necessitating  a  real 
juggling  act  between  thefr  professional 
responsibilities  and  the  needs  of  thefr 
families. 

If  we  really  want  to  put  families 
first,  this  is  a  good  first  step.  H.R.  2391 
does  not  impose  taxes  on  working 
Americans;  it  does  not  spend  taxpayer 
dollars  or  add  to  the  deficit;  it  does  not 
mandate  benefits  or  rely  on  a  one-size- 
fits-all  Washington  model;  and  it  does 
not  impose  an  unfunded  mandate  on 
business.  It  is  a  commonsense  measure 
that  helps  working  families  by  adding 
some  flexibility  to  an  outdated  law. 
and  I  urge  my  colleagues  to  support  it. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Becerra]. 

Mr.  BECERRA.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman,  I  believe  everyone 
would  agree  that  all  of  us  who  work 
would  love  flexibility  at  the  workplace. 
Whether  you  are  the  employee  or  you 
are  the  employer,  you  want  to  know 
you  have  a  chance  to  make  use  of  your 
vacation  time,  your  benefits,  and  obvi- 
ously do  the  best  job  you  can  while  you 
are  on  the  job. 

With  the  realities  that  today's  fami- 
lies must  face,  two  working  parents. 


kids  off  to  school,  kids  trying  to  be 
able  to  participate  in  recreational  ac- 
tivities, it  is  difficult.  Let  us  give  em- 
ployees that  flexibility,  but  let  us  give 
them  the  flexibility  of  doing  what  they 
wish  with  thefr  time  and  the  money 
they  have  earned  through  thefr  wages. 

The  problems  I  have  with  this  bill  are 
that  it  does  not  do  that.  Let  me  give 
some  quick  examples. 

The  issue  of  coercion.  We  have  people 
who  work  here  who  have  graduate  de- 
grees, who  oftentimes  find  themselves 
picking  up  laundry  for  Members  of 
Congress  or  shuttling  family  members 
to  and  from  offices  because  the  Mem- 
ber says.  "I  need  to  have  it  done." 

If  we  can  see  that  happening  here  in 
the  halls  of  this  place,  think  what  hap- 
pens in  the  workplace  where  someone 
is  working  for  $7  an  hour  and  the  em- 
ployer says,  "I  need  you  to  do  this  this 
way.  I  need  you  to  take  comp  time  ver- 
sus the  overtime  pay  you  could  get  on 
Saturday."  What  is  the  employee  going 
to  sajr?  "Sorry,  I  think  I  would  rather 
take  my  overtime  and  not  agree  with 
you"? 

Chances  are  there  is  going  to  be  a  lot 
of  pressure  on  that  employee  to  do 
what  the  employer  wants.  This  bill 
gives  the  employer  that  kind  of  lever- 
age. 

Slow  periods.  When  I  was  working 
my  way  through  college,  I  worked  as  a 
construction  worker  on  highways.  It  is 
seasonal  work  and  it  is  unpredictable 
work.  If  it  rains,  you  do  not  work  be- 
cause you  cannot  go  outside  and  work 
in  the  mud. 

What  happens  in  the  case  of  seasonal 
work,  slow  i)eriods,  where  the  employer 
sasrs  to  himself,  "I  know  I  don't  need 
any  workers  next  week,  I've  got  a  slow- 
down in  my  jobs,  in  my  contracts,  so 
I'm  going  to  tell  everyone  who  has  got 
comp  time  to  use  it  rather  than  have 
them  come  in  to  work  and  not  do  as 
much  work."  It  is  great  for  the  em- 
ployer but  it  is  terrible  for  the  em- 
ployee, because  the  employee  is  not  ex- 
pecting necessarily  to  have  to  use  the 
comp  time  on  that  occasion. 

What  you  do  Is  give  employers  a  way 
to  slough  ofi'  some  of  thefr  obligation 
to  thefr  employees  where  they  would 
otherwise  have  to  pay  them  to  go  to 
work. 

Finally,  let  us  just  leave  it  at  this. 
On  bankruptcy,  the  chairman  of  the 
conunittee  says  that  there  are  provi- 
sions in  the  bill  that  deal  with  it.  I  say 
to  the  chairman,  he  cannot  have  that 
in  there  because  this  is  a  bill  that  deals 
with  the  Fair  Labor  Standards  Act.  We 
are  not  dealing  with  bankruptcy  law, 
so  there  is  nothing  to  address  the  con- 
cerns of  those  who  say,  "I  have  got 
comp  time  and  it  is  not  taken  care  of 
because  an  employer  goes  out  of  busi- 
ness, I  will  not  get  my  money." 

There  is  nothing  in  the  bill  that 
would  protect  the  employee  beyond 
what  is  in  current  law,  and  the  changes 
that  we  have  in  this  bill  do  not  address 


the  bankruptcy  laws  that  we  currently 
have  in  effect.  Therefore,  an  employee 
who  finds  himself  or  herself  working 
for  someone  who  goes  out  of  business 
takes  the  risk  of  not  getting  money 
from  the  employer,  and  that  is  not  fafr. 

D  1500 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1V4  minutes  to  the  gentlewoman 
from  Washington  [Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  I  stand  today  in  stirong  sup- 
port of  this  legislation  and  I  say  it  is 
about  time. 

For  nearly  15  years  I  worked  with 
mainly  middle-aged  women  trying  to 
juggle  family  and  jobs  and  build  a  ca- 
reer, and  as  I  hfred  them,  so  often  it 
became  real  clear  that  we  need  to  ad- 
just. We  needed  to  be  able  to  let  family 
and  work  have  some  latitude,  and  we 
find  now  that  with  the  Fafr  Labor 
Standards  Act  it  is  very,  very  difficult. 

The  flexibility  that  we  need,  and  yes, 
gentlemen.  I  will  say,  as  women,  often 
is  stopped  by  law.  I  have  not  in  my  15 
years  of  managing  a  business  found 
that  often  I  could  coerce  employees 
very  long  before  they  wanted  to  go 
somewhere  else.  I  think  that  that  par- 
ticular argimient  falls  on  the  f^t  that 
we  need  good  employees.  We  want  to 
make  it  work  for  them,  not  take  ad- 
vantage of  them. 

I  encourage  my  fellow  colleagues  to 
finally  give  women  a  chance.  Give  us 
the  chance  to  balance  work  and  family, 
put  it  all  together  and  work  with  our 
employees  in  a  way  that  makes  sense. 
I  urge  my  colleagues  to  strongly  sup- 
port this  bill.  It  is  about  time. 

Mr.  CLAY.  Mr.  Chairman,  I  jrield  2 
minutes  to  the  gentlewoman  from 
Georgia  [Ms.  McKinney]. 

Ms.  McKINNEY.  Mr.  Chairman.  I  rise 
in  opposition  to  this  antifamlly  legisla- 
tion. Let  us  face  it,  the  Republican 
record  has  been  hideous  on  workers 
rights,  and  this  bill  is  just  thefr  Me- 
dusa of  antiworker  proposals. 

In  my  3V&  years  in  Congress,  I  have 
never  seen  a  bill  more  insidious  than 
this  attempt  to  lengthen  the  workweek 
with  no  corresponding  increase  in  pay. 
Contrary  to  what  the  Republicans  say, 
this  bill  abolishes  overtime  pay,  pe- 
riod. 

Does  anyone  believe  for  1  minute 
that  workers  were  consulted  on  this 
bill?  The  so-called  Working  Families 
Flexibility  Act  allows  employers  to 
suddenly  coerce  workers  into  taking 
comp  time  instead  of  overtime  pay. 

Eknployers  will  use  this  legislation  to 
hire  workers  who  agree  to  accept  comp 
time  instead  of  overtime  pay.  This  bill 
allows  employers  to  promote  workers 
who  acquiesce  to  comp  tim^in  lieu  of 
overtime  pay. 

Unlike  overtime  pay,  workers  can 
only  use  thefr  comp  time  when  it  is 
convenient  for  thefr  employers,  not 
thefr  families.  So  much  for  family 
friendly  legislation 


19946 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


Moreover,  Mr.  Chalnnan,  workers 
can  be  forced  to  75  hours  a  week  and 
not  see  any  comp  time  for  13  months.  If 
the  company  eroes  bankrupt  in  that  13 
months,  too  bad,  the  worker  gets  no 
comp  time  and  no  overtime  pay.  In  ef- 
fect, this  bill  forces  workers  to  give 
their  employers  Interest  free  loans 
until  the  boss  says  it  is  OK  for  them  to 
use  their  accrued  comp  time. 

For  families  who  rely  on  overtime 
pay  to  supplement  their  low  salaries, 
they  win  be  comforted  in  knowing  that 
they  might  get  some  time  off  in  the 
next  13  months. 

In  short,  Mr.  Chairman,  this  bill  le- 
galizes the  extraction  of  impald  labor 
from  workers  at  a  time  when  people 
are  already  working  longer  and  harder 
for  less  pay. 

Finally,  employers  can  already  give 
workers  comp  time  as  long  as  it  is  used 
in  the  same  week  that  the  overtime  is 
worked. 

Mr.  Chairman,  I  do  not  mind  being  a 
pit  bull  for  the  working  men  and 
women  of  this  country. 

Mr.  GOODLING.  Mr.  Chairman.  I 
3rleld  1^  minutes  to  the  gentleman 
from  Connecticut,  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman,  I  do  not 
believe  this  debate.  I  simply  do  not  be- 
lieve this  debate.  This  is  really  a  de- 
bate between  union  leaders  and  rank- 
and-file  members.  The  union  leaders 
tell  me  they  do  not  want  their  employ- 
ees to  have  the  choice,  their  union 
workers  to  have  the  choice  between 
getting  time  and  a  half  pay  for  time 
and  a  half  vacation.  The  employees, 
the  union  members  tell  me  they  want 
the  choice.  It  just  seems  to  me  logi- 
cally that  we  would  give  them  the 
choice. 

What  this  bill  does  is  simply  allow 
for  them  to  get  time  and  a  half  pay  or 
time  and  a  half  oti.  So,  if  an  individual 
works  10  days,  they  would  get  15  days 
off.  If  they  worked  20  days  overtime, 
they  would  get  30  days  off.  Their 
choice.  If  they  chose  not  to,  they  could 
get  10  dajrs  of  work.  They  could  get  15 
days  of  pay,  20  days  of  extra  work. 
They  could  get  30  days  of  pay. 

Tls  is  basically  a  choice  to  the  Indi- 
viduals who  work  to  allow  them  to  de- 
cide for  themselves.  They  are  not  id- 
iots. They  are  not  fools.  Give  them  the 
choice. 

What  I  cannot  understand  is  the  pro- 
tections we  have  for  these  employees 
are  the  same  as  we  have  under  the  Fair 
Labor  Standards  Act,  under  the  Family 
and  Medical  Leave.  They  can  go  to 
court  directly  or  they  can  go  to  the 
Labor  Department  and  the  Labor  De- 
partment can  go  to  court  against  an 
employer  who  basically  coerces  a 
worker. 

We  have  all  the  protections.  Why 
should  i)eople  in  the  private  sector  not 
have  the  same  right  that  exists  In  the 
State,  local,  and  Federal  Governments? 

Mr.  GOODLING.  Mr.  Chairman,  what 
Is  the  time  remaining? 


The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodung]  has 
8V4  minutes  remaining,  and  the  gen- 
tleman from  Missouri  [Mr.  Clay]  has 
5V*  minutes  remaining. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  just  want  to  again 
make  a  couple  of  points.  One  is  that 
there  are  adequate  employee  protec- 
tions built  into  the  Working  Families 
Flexibility  Act  and  that  explicit  lan- 
guage in  the  bill  prohibits  an  employer 
from  compelling  an  employee  to  take 
compensatory  time,  or  time  off,  in  lieu 
of  overtime  compensation.  So  no  em- 
ployee in  any  occupation  in  any  indus- 
try can  be  compelled  to  take  compen- 
satory time  off  in  lieu  of  overtime 
compensation. 

This  is  a  good  and  fair  bill.  It  is  bal- 
anced. It  is  a  bill  that  is  designed  to  re- 
lieve some  of  the  pressure,  some  of  the 
strain  that  working  families,  particu- 
larly two-income  families  face  today  in 
America,  and  it  is  a  bill  that  is  de- 
signed to  help  families  attend  to  their 
unique  circumstance  and  needs. 

This  is  a  practice  that  has  be^n 
working  well  in  the  public  sector  for 
years  and  years  and  years  and  I  can 
speak  to  that  from  personal  experience, 
and  I  really  do  not  understand  when  we 
have  the  President  on  record  as  in 
favor  of  this  concept,  at  least  in  favor 
of  this  legislation,  conceptually  saying, 
"You  can  choose  money  in  the  bank  or 
time  on  the  clock.  With  more  Ameri- 
cans working  more  hours,  simply 
spending  more  time  with  the  family 
can  be  a  dream  in  itself." 

When  you  have  the  President  of  the 
United  States  on  record  as  supporting 
this  legislation  conceptually,  I  cannot 
understand  the  kind  of  reckless  claims 
that  have  been  made  about  this  legisla- 
tion on  this  floor.  This  is  sensible  legis- 
lation. 

We  are  not  attacking  the  40-hour 
workweek  and  we  are  not  Intent  on 
eliminating  overtime  pay.  This  kind  of 
extreme  rhetoric  does  a  disservice  to 
the  American  people  following  this  de- 
bate, and  it  is  flat-out  wrong.  As  I  said 
before,  this  legislation  does  not  elimi- 
nate or  change  the  traditional  40-hour 
workweek.  It  simply  provides  employ- 
ees with  another  option  in  the  work- 
place, time  off  instead  of  overtime  pay. 

Mr.  Chairman,  today  as  we  consider  the 
Wortung  Famili«s  Flexibinty  Act,  we  have  a 
unique  opportunity  to  do  somettiing  good  for 
America's  working  families.  We  have  the 
chance  to  revolutionize  an  employee's  ability 
to  balance  the  growing  demands  of  work  and 
family. 

While  the  concept  of  comptime  may  be  rev- 
olutiortary  to  some,  to  America's  workers,  who 
are  increasingly  frustrated  about  coping  with 
the  demands  of  contemporary  life,  it  is  an  im- 
portant and  king-awaited  reform.  In  fact,  this  is 


an  issue  that  we  shoukj  have  acted  on  long 
ago. 

Simply  put.  the  Working  Families  Flexitxiity 
Act  gives  employees  more  power  and  control 
over  their  lives  by  altowing  them  take  home 
pay  or  time  off  to  help  balance  work,  family, 
and  personal  responsibilities. 

Surprisingly,  because  of  an  outdated  labor 
law  which  was  written  in  a  time  when  issues 
such  as  a  two-income  family  arxj  child  care 
were  unheard  of,  employers  and  employees 
today  do  not  have  these  options. 

Common  sense  dkrtates  that  txith  employ- 
ees and  empk>yers  benefit  from  the  ability  to 
make  flexible  arrangements  about  compensa- 
tion. By  passing  the  Wortung  Families  Flexibil- 
ity Act.  we  will  give  employers  the  ability  to 
offer,  and  workers  the  ability  to  choose,  either 
cash  wages  or  pakj  time  off  for  any  overtime 
worked.  At  long  last,  working  men  and  women 
will  t>e  able  to  achieve  the  elusive  balance  t>e- 
tween  work  and  family  that  they  have  long 
sought.  They  will  be  able  to  work,  make  a  liv- 
ing, and  spend  more  time  with  their  families. 

Unlike  the  irresponsible  claims  that  oppo- 
nents of  this  legislation  are  espousing,  this  bill 
does  not  attempt  to  eliminate  overtime  pay. 
However,  it  does  provide  empkiyee  protec- 
tions to  ensure  that  emptoyees  will  not  be 
forced  to  take  comptime  and  to  ensure  that 
emptoyers  actually  pay  for  any  overtime  ac- 
crued by  a  worker. 

Those  same  opponents  would  have  you  be- 
lieve that  this  legislatkin  destroys  the  40- 
hourweek.  Wrong.  This  legislation  protects  the 
40-hour  workweek.  Employees  will  continue  to 
receive  time-and-a-half  pay  for  hours  worked 
over  40  hours  a  week.  If  the  empkiyer  decides 
to  offer  comptime — the  employee  gets  the 
choice  of  wfiether  to  be  pakJ  in  time  off  or 
cash. 

The  tMttom  lir>e  is  this — working  families  win 
with  the  passage  of  the  Working  Families 
Flexibility  Act.  Over  60  percent  of  employees 
surveyed  saki  ttiat  they  would  like  to  have  the 
optk>n  to  choose  comptime  instead  of  paid 
ovetime.  Why?  To  t>e  able  to  spend  preckMJS 
time  with  their  families.  To  go  to  school  events 
with  their  children,  to  attend  parent-teacher 
conferences  or  to  even  take  a  k>ng-awaited 
family  vacatnn.  It  is  as  simple  as  tfiat  Fami- 
lies need  more  time  togettter.  The  last  tfiing 
families  need  are  rigkj,  inflexit)le,  and  outdated 
Federal  laws  makir>g  basic  family  activities 
more  difficult. 

Working  families  and  working  conditk>ns  are 
going  through  major  changes  today.  At  the 
very  least,  we  can  make  the  simple  char>ges 
that  will  allow  them  to  build  and  enjoy  stror>g 
arx)  toving  families. 

We  have  a  rare  opportunity  here  today.  I 
urge  my  colleagues  to  ignore  the  outrageous 
rhetohc  that  we  have  heard  here  today  and 
listen  to  working  Anwricans.  Support  this  H.R. 
2391  and  support  America's  families. 

Mr.  Chairman,  I  include  for  the 
Record  extraneous  material  on  the 
Working  Families  Flexibility  Act. 

The  legislation  has  no  effect  whatso- 
ever on  the  40-hour  workweek  for  the 
purposes  of  calculating  overtime.  Em- 
ployees who  are  covered  by  the  Fair 
Labor  Standards  Act  will  continue  to 
receive  overtime  pay  for  any  hours 
worked  over  40  in  a  week.  If  an  em- 
ployer  decides    to   make    comp   time 
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available  as  an  option,  then  the  em- 
ployee will  have  the  choice  of  taking 
overtime  pay  in  the  form  of  paid  time 
off  or  overtime  wages. 

If  an  employee  voluntarily  chooses 
comp  time  over  cash  wages,  then  there 
must  be  an  express  mutual  agreement 
in  writing  or  some  other  verifiable 
statement  between  the  employer  and 
the  employee,  which  must  be  retained 
by  the  employer  in  accordance  with  the 
recordkeeping  provisions  of  the  Fair 
Labor  Standards  Act. 

Accrued  comp  time  could  be  taken  by 
the  employee  when  the  employee 
chooses  to  take  it.  so  long  as  reason- 
able notice  is  given  and  its  use  doesn't 
unduly  disrupt — the  same  standard 
used  in  the  public  sector  and  under  the 
Family  and  Medical  Leave  Act— the  op- 
erations of  the  business.  Employers 
would  be  prohibited  from  requiring  em- 
ployees to  take  their  accrued  comp 
time  solely  at  the  convenience  of  the 
employer. 

Employees  would  be  able  to  accrue 
up  to  240  hours  of  comp  time  within  a 
12-month  period;  however,  employees 
and  employers  could  agree  to  set  a 
lower  limit.  Employers  must  pay  em- 
ployees in  cash  wages  for  any  unused, 
accrued  comp  time  at  the  end  of  each 
year. 

Employees  may  request  in  writing,  at 
any  time,  to  be  paid  cash  wages  for  ac- 
crued comp  time.  Employers  must 
comply  with  the  request  within  30 
days. 

Elmployees  may  withdraw  firom  a 
compensatory  time  agreement  with  an 
employer  at  any  time.  However,  em- 
ployers are  required  to  iffovlde  employ- 
ees with  at  least  30  days'  notice  prior 
to  discontinuing  a  policy  of  offering 
comp  time  to  employees. 

Employers  must  provide  at  least  30 
days  notice  before  cashing  out  an  em- 
ployee's accrued  comp  time.  However, 
employer  may  only  cash  out  accrued 
comp  time  in  excess  of  80  hours. 

The  legislation  allow  double  damages 
to  be  awarded  against  employers  who 
coerce  employees  into  choosing  com- 
pensatory time  Instead  of  overtlnie 
wages  or  into  using  accrued  comp  time. 

"rhe  legrislation  would  require  the 
Secretary  of  Labor  to  revise  the  Fair 
Labor  Standards  Act's  jxjsting  require- 
ments so  that  employees  are  notified  of 
their  rights  and  remedies  regarding  the 
use  of  comp  time. 

If  an  employer  failed  to  pay  cash 
wages  to  an  employee  for  accrued  comp 
time  or  refused  to  allow  an  employee 
to  use  accrued  comp  time,  all  of  the 
current  remedies  under  the  Fair  Labor 
Standards  would  apply,  including  en- 
forcement by  the  Department  of  Labor 
and  through  individual  lawsuits. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  gentle- 
wonum  firom  Colorado   [Mrs.   Schroe- 

DER]. 

The  CHAIRMAN.  The  gentlewoman 
ffom  Colorado  [Mrs.  Schroeder]  is  rec- 
ognized for  &V4  minutes. 


Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Missouri  for 
Shielding  me  this  time,  and  I  especially 
thank  the  gentleman  from  Missouri  for 
his  long,  long,  long  battle  in  the 
trenches  with  me  for  real  family  leave. 

The  gentleman  from  Missouri  under- 
stands this,  and  I  have  scars  all  over 
our  bodies  for  having  been  beaten  by 
many  on  this  floor  for  having  intro- 
duced over  9  years  ago  the  Family  Med- 
ical Leave  Act,  which  is  now  passed 
and  has  been  very,  very  positive. 

Let  me  tell  my  colleagues  when  we 
finally  got  it  passed  and  we  finally  got 
a  President  to  sign  it  into  law  we  only 
had  40  votes  on  the  other  side  of  the 
aisle  to  help  us.  Everyone  else  voted 
against  family  leave  on  that  side  of  the 
aisle.  Know  what?  Family  leave  has 
been  a  phenomenal  help  for  America's 
fEimllles.  It  has  been  a  phenomenal  help 
In  that  it  has  allowed  people  to  have 
impaid  leave  at  the  time  of  birth  or 
adoption  of  a  Cemiily  member  or  a  seri- 
ous illness  of  a  family  member. 

So  suddenly  we  have  a  Presidential 
election  where  everybody  is  talking 
about  working  family  issues,  because 
people  are  realizing  the  incredible 
strain  America's  families  are  under  as 
they  are  trsring  to  juggle  their  care- 
giver roles  and  thefr  employer-em- 
ployee roles  and  that  stress  is  forcing 
American  families  every  day  to  run 
faster  and  fkster  and  faster,  their 
tongues  are  hanging  out;  they  feel  like 
a  squirrel  in  the  wheel.  They  are  more 
and  more  tired  and  they  never  get  out 
of  the  bottom  of  the  wheel. 

So  now  we  are  getting  ready  to  go 
into  the  campaign  mode  and  we  have  to 
figure  out  what  we  did  if  we  are  one  of 
those  many  people  who  did  not  vote  for 
family  leave  that  has  become  so  suc- 
cessful. 

We  just  finished  a  whole  2-year  study 
showing  that  none  of  the  terrible 
things  they  predicted  would  happen, 
happened.  So  the  folks  who  did  not 
vote  for  it  have  to  find  a  way  to  cover 
their  backsides.  This  is  the  bill,  and 
this  is  a  bill  that  I  think  any  employee 
who  works  for  the  wage  and  hour  provi- 
sions imderstands  very  seriously  that 
this  bill  is  the  wrong  way  to  go. 

We  hear  people  saying,  oh,  employers 
will  not  compel  employees  to  say  they 
would  rather  have  time  off  than  pay, 
time-and-a-half  pay.  Oh.  yeah?  Show 
me  the  employer  that  would  rather 
give  you  money  than  time  off.  Employ- 
ers are  going  to  say.  "You  want  to 
work  here,  this  is  a  voluntary  decision. 
If  you  voluntarily  decide  you  want  to 
work  here,  then  you  better  bloody  well 
volunteer  to  sign  this  thing  saying  if 
there  is  any  overtime  you  will  take 
time  off  rather  than  get  money." 

Let  us  be  real  clear  about  this.  When 
people  are  working  at  those  kinds  of 
levels  of  jobs,  they  cannot  negotiate 
with  their  employer  like  Michael  Jor- 
dan. If  they  say  I  am  not  going  to  sign 
that,  one  of  two  things  will  happen:  Ei- 


ther they  will  never  get  overtime,  or 
they  will  not  get  hired  at  all.  And  em- 
ployees know  this.  Who  are  we  kidding 
here? 

Now,  let  us  go  to  the  next  level.  So 
let  us  say  a  person  has  signed  one  of 
these  and  they  are  adding  all  this  time 
that  they  are  going  to  be  able  to  use. 
The  next  part  of  the  bill  is  they  only 
get  to  use  it  when  it  is  convenient  for 
the  employer.  Now,  if  they  have  a 
working  family,  like  I  had  for  many 
years,  let  me  tell  my  colleagues  that  is 
no  good. 

What  we  need  is  predictability.  We 
need  to  be  able  to  predict  when  we  have 
to  work  and  predict  when  we  are  going 
to  have  time  off  so  that  we  can  tell  the 
school  we  can  be  there  to  help  with  the 
kids,  or  we  can  tell  our  mom  that  we 
can  help  her  go  shop  for  groceries,  or 
we  can  do  whatever  our  fanaily's  re- 
sponsibilities are.  If  we  do  not  have 
that  predictability,  we  do  not  have 
anjTthing  that  is  worth  anything. 

So  basically  what  this  bill  does,  let 
us  just  put  it  right  out  there,  if  you  are 
a  minimum-wage  worker  and  you  work 
47.5  hours  a  week,  this  bill  mandates 
you  get  a  22-percent  pay  cut  and  time 
off  whenever  the  employer  finds  that 
you  can  have  it.  But  we  cannot  really 
program  it.  We  cannot  really  plan  it 
because  we  do  not  know  when  it  Is 
going  to  be. 

If  this  side  of  the  aisle  were  really  se- 
rious about  doing  something,  they 
would  get  on  the  bill  that  the  gen- 
tleman from  Missouri  and  many  of  the 
others  of  us  are  now  trying  to  push, 
and  that  is  let  us  give  family  medical 
leave  for  people  who  work  for  compa- 
nies of  25  or  more.  When  we  passed  this 
bin,  we  put  it  at  50.  It  has  worked  so 
well,  let  us  lower  the  threshold  to  25  or 
more.  So  people  upon  the  birth  of  a 
baby  or  the  adoption  of  a  baby  can 
have  that  ability  to  say  I  get  time  off 
to  try  to  stabilize  the  situation. 

Oh,  no,  they  do  not  want  to  do  that 
because  they  still  really  have  not  even 
bought  into  the  family  medical  leave 
bill  we  passed  that  is  working  so  sell. 

This  bill  also  allows  people  to  take 
uncompensatory  time  off  a  couple 
times  a  year  to  work  in  their  child's 
school  or  to  help  in  some  community 
Institution.  It  is  kind  of  a  community 
reinvestment  kind  of  thing.  This  is 
what  the  President  is  for.  But  this  is 
time  the  employee  controls. 

D  1515 

If  my  child  is  going  on  a  field  trip, 
that  is  when  I  need  to  have  the  time 
off.  not  3  weeks  later  when  it  is  a  con- 
venience for  the  employer.  That  is  why 
this  bill  is  a  joke,  and  let  us  be  per- 
fectly clear  about  that. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  firom 
Texas  [Mr.  Smtth]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
ff  my  colleagues  want  to  znake  the 
workplace  more  family  filendly,  I  urge 
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them  to  vote  for  the  Working  Families 
Flexibility  Act.  This  bill  provides 
working  mothers  and  fathers  with  the 
choice  of  comp  time  pay  or  overtime 
pay.  This  option  empowers  employees 
to  balance  family  needs  and  career 
needs. 

Mr.  Chairman,  there  are  some  things 
that  money  simply  cannot  buy:  time 
with  your  children,  your  parents,  or 
your  spouse.  Comp  time  allows  workers 
to  choose  more  of  all  these  things. 

If  Members  believe  that  Congress 
should  live  under  the  same  laws  that 
govern  the  private  sector,  vote  for  the 
Working  Families  Flexibility  Act. 
Since  1985.  Federal.  State,  and  local 
governments  have  been  able  to  offer 
their  employees  comp  time.  Do  not  pri- 
vate sector  employees  have  the  same 
option?  This  bill  says  yes.  Support  the 
Working  Families  Flexibility  Act  for 
our  families,  our  workers,  and  our  chil- 
dren. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  first  I  would  say  to 
the  gentlewoman  that  just  spoke,  yes, 
in  the  public  sector  it  can  be  a  condi- 
tion of  employment  but  in  the  legisla- 
tion, if  she  would  read  it,  she  would 
find  that  no  way  can  it  be  a  condition 
of  employment. 

This  is  not  some  wild  Republican 
idea.  The  P^resident  himself  endorsed 
the  concept.  He  has  not  sent  us  any 
legislation  but  endorsed  the  concept. 
Since  most  people  apparently  that  I 
have  heard  speak  over  there  have  not 
read  the  legislation  since  we  made  20 
changes  all  geared  to  protect  the  em- 
ployee, and  there  will  bie  some  more  of- 
fered in  an  amendment  to  do  the  same. 
I  would  like  to  just  tell  my  colleagues 
what  is  in  the  bill  so  if  the  American 
public  is  confused,  at  least  they  will 
know  what  is  in  the  legislation. 

The  legislation  has  no  effect  whatso- 
ever on  the  40-hour  workweek  for  the 
purpose  of  calculating  overtime.  Em- 
ployers who  are  covered  by  the  FLSA. 
the  Fair  Labor  Standards  Act.  will  con- 
tinue to  receive  overtime  pay  for  any 
hours  worked  over  40  in  a  week.  If  an 
employer  decides  to  make  comp  time 
available  as  an  option,  then  the  em- 
ployee will  have  the  choice  of  taking 
overtime  pay  in  the  form  of  paid  time 
off  or  overtime  wages.  If  the  employee 
voluntarily  chooses  comp  time  over 
cash  wages,  then  there  must  be  an  ex- 
press mutual  agreement,  in  writing,  or 
some  other  verifiable  statement  from 
the  employer  and  the  employee  which 
must  be  retained  by  the  employer  in 
accordance  with  the  recordkeeping  pro- 
visions of  the  Fair  Labor  Standards 
Act. 

Accrued  comp  time  would  be  taken 
by  the  employee  when  the  employee 
chooses  to  take  it,  so  long  as  reason- 
able notice  is  given  and  its  use  does  not 
unduly  disrupt,  which  is  taken  firom 
the  standard  used  in  the  public  sector 
and    under   the    Family   and    Medical 


Leave  Act.  the  operation  of  the  busi- 
ness. 

Employers  would  be  prohibited  from 
requiring  employees  to  take  their  ac- 
crued comp  time  solely  at  the  conven- 
ience of  the  employer.  Employees 
would  be  able  to  accrue  up  to  240  hours 
of  comp  time  within  a  12-month  period; 
however,  employers  and  employees 
could  agree  to  set  a  larger  limit.  Elm- 
ployers  must  pay  employees  in  cash 
wages  for  any  unused  accrued  comp 
time  at  end  of  the  year. 

Employees  may  request  in  writing  at 
any  time  to  be  paid  cash  wage  for  ac- 
crued comp  time.  Employers  must 
comply  with  the  request  within  30 
days.  Elmployees  may  withdraw  from  a 
compensatory  time  agreement  with  an 
employer  at  any  time.  However,  em- 
ployers are  required  to  provide  employ- 
ees with  at  least  30  days'  prior  notice 
to  discontinuing  a  policy  of  offering 
comp  time  to  employees.  Employers 
must  provide  at  least  30  days'  notice 
before  cashing  out  an  employee's  ac- 
crued comp  time.  However,  employers 
may  only  cash  out  accrued  comp  time 
in  excess  of  80  hours. 

The  legislation  allows  double  dam- 
ages. I  repeat  double  damages  to  be 
awarded  against  employers  who  coerce 
employees  into  choosing  compensatory 
time  instead  of  overtime  wages  or  into 
using  accrued  comp  time  and,  I  might 
add.  also  pay  the  attorney's  fees. 

The  legislation  would  require  the 
Secretary  of  Labor  to  revise  the  Fair 
Labor  Standards  Act.  posting  require- 
ments so  that  employees  are  notified  of 
their  rights  and  remedies  regarding  the 
use  of  comp  time. 

If  an  employer  failed  to  pay  cash 
wages  to  an  employee  for  accrued  comp 
time  or  refused  to  allow  an  employee 
to  use  accrued  comp  time,  all  of  the 
current  remedies  under  the  Fair  Labor 
Standards  Act  would  apply,  including 
enforcement  by  the  Department  of 
Labor  and  through  individual  lawsuits. 

It  also  makes  it  very  clear  that  un- 
used comp  time  in  the  case  of  bank- 
ruptcy is  unpaid  labor  time  and.  there- 
fore, moves  it  to  the  very  top  of  the 
ladder  when  dealing  with  a  bankruptcy 
situation. 

The  bill  states  unpaid  comp  time  is 
considered  the  same  as  unpaid  wages; 
accrued  comp  time  has  the  same  prior- 
ity in  bankruptcy  as  any  other  unpaid 
wages. 

We  have  given  Members  an  oppor- 
tunity to  give  choice  to  the  American 
worker,  to  those  who  are  not  members 
of  a  union.  Of  course,  the  union  re- 
mains the  same  as  it  is.  They  negotiate 
whether  they  get  comp  time  or  wheth- 
er they  do  not.  But  for  all  of  the  other, 
which  is  the  largest  percentage  of  the 
employees,  they  finally  have  an  oppor- 
tunity to  do  what  75  i>ercent  of  all 
working  Americans  said  they  would 
like  to  do:  have  a  choice;  have  a  choice 
between  compensatory  time  or  over- 
time wages. 


Now,  I  am  sorry  to  hear, 
secondhandedly.  that  the  Secretary  of 
Labor  has  indicated  that  this  might  be 
something  that  he  would  have  the 
President  veto.  I  think  it  is  very  clear 
the  President  has  to  make  a  choice.  He 
has  to  make  a  choice  as  to  whether  he 
represents  the  75  percent  of  the  Ameri- 
cans who  would  like  to  have  this  time 
or  whether  he  wants  the  S36  to  S46  mil- 
lion available  for  the  campaign. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman,  I  rise 
today  in  opposition  to  H.R.  2391,  the  so  called 
Working  Family  Flexibility  Act.  which  will  se- 
verely undermine  long-standing  protections  for 
working  men  and  women  in  this  country. 

The  overtime  requirement  in  the  Fair  Labor 
Starxjards  Act  was  established  to  protect 
workers  in  this  country  from  being  forced  to 
work  excessive  hours.  The  devek>pment  of  the 
right  to  premium  pay — the  time-and-a-half 
standard — for  overtime  compensatk>n  was  irv 
tended  to  establish  a  market  incentive  to 
spread  work  among  more  emptoyees  and  pre- 
vent employers  from  assigning  excessive  work 
to  a  fewer  numt>er  of  employees. 

Along  with  the  minimum  wage  this  is  a  t>asic 
protection  for  workers  in  this  country  against 
potential  abuses.  H.R.  2391  wouki  create  a 
massive  loophole  for  employers,  which  woukj 
allow  them  to  deny  employees  their  right  to 
overtime  compensatkxi.  Republicans  argue 
that  emptoyers  only  have  their  emptoyees  best 
interest  in  mind  and  want  to  provkle  comp 
time  so  that  emptoyees  can  take  time  off  to  at- 
tefKJ  to  family  business.  I  have  no  doubt  this 
is  the  case  for  many  emptoyers  in  this  country. 
But  evidence  dearly  points  out  that  tfiere  are 
a  significant  number  of  emptoyers  who  wouk) 
not  have  such  notile  objectives. 

Even  the  Emptoyment  Policy  Foundatton,  an 
emptoyer-funded  organizatton,  admits  that 
workers  are  currently  cheated  out  of  overtime 
pay.  They  estimate  that  workers  tose  Si  9  bil- 
lion a  year  in  unpato  overtime.  The  foundation 
also  estimates  that  10  percent  of  workers  enti- 
tled to  overtime  are  not  paid  for  the  overtime. 
Other  organlzattons  believe  that  estimate  is 
tow.  H.R.  2391  wouto  make  it  easier  for  em- 
ptoyers to  get  around  the  overtime  law. 

The  majority  claims  that  under  this  bill  comp 
time  would  be  purely  voluntary  for  emptoyees, 
yet  the  provisions  of  the  bill  provtoe  no  such 
assurances  and  in  fact  wouto  altow  employers 
to  coerce  workers  to  accept  comp  time  instead 
of  overtime  pay. 

The  assignment  of  overtime  work  is  purely 
at  the  discretion  of  the  emptoyer.  this  is  the 
case  under  current  law.  This  bill  goes  one 
step  further  and  aitows  emptoyers  to  decide 
what  kind  of  compensation  workers  will  re- 
ceive for  overtime  work,  and  if  such  oom- 
pensatton  is  in  the  term  of  leave  time,  when 
they  can  take  that  leave.  Nothing  in  the  bill 
prohibits  an  emptoyer  from  substitutir>g  current 
annual  arxj  vacation  leave  policies  with  comp 
time.  Ar)d  nothing  in  this  t>ill  prohibits  emptoy- 
ers from  assigning  overtime  work  on  the  basis 
of  an  employee's  willingness  to  take  comp 
time. 

Under  H.R.  2391  any  emptoyer  oouto  deny 
a  worker  the  use  of  their  comp  time  If  tf>e  env 
pk}yer  determines  that  it  unduly  disrupts  the 
business.  Even  if  the  employee  provided  a 
month's    notice   to   make   a    parent-teacher 
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meeting  or  to  attend  a  school  play,  the  em- 
ployer couto  deny  the  use  of  comp  time.  In 
fact,  nothing  in  the  bill  assures  workers  that 
they  can  use  their  comp  time  to  attend  such 
events.  It  is  all  in  the  hands  of  the  emptoyers. 

Finally,  Mr.  Chairman,  H.R.  2391  does  noth- 
ing to  assure  that  the  comp  time  provisions 
will  be  applied  in  a  fair  and  nondiscriminatory 
manner.  Emptoyers  can  apply  the  comp  time 
provisions  in  a  purely  arbitrary  and  caprictous 
manner,  which  could  subject  emptoyees  to 
discriminatton  and  even  coerston  by  their  em- 
ptoyers. 

We  would  ail  tove  workers  to  have  family- 
friendly  work  policies,  but  this  bill  is  not  family- 
friendly.  It  seriously  erodes  tong-standing  lat>or 
protecttons  for  working  families  in  this  country. 
Family-friendly  means  assuring  that  workers  in 
this  country  are  treated  fairly  and  are  com- 
pensated adequately  so  they  can  provide  a 
decent  standard  of  living  for  their  children  and 
this  the  core  of  the  Fair  Latxx  Standards  Act 

I  urge  my  colleagues  to  vote  "no"  on  H.R. 
2391. 

Mr.  POMEROY.  Mr.  Chairman.  I  rise  in  op- 
positton  to  the  so-called  Working  Families 
Flexibility  Act,  H.R.  2391.  While  skillfully  titted, 
this  legislation  will  rxM,  in  fact,  help  today's 
working  families  cope  with  the  struggles  they 
face.  Instead,  this  legislatton  will  make  life 
harder  tor  those  who  toil  each  week  to  provkle 
for  their  families.  Pertuips  it  is  unintentional, 
but  unfortunately  this  bA\  represents  yet  arv 
other  proposal  put  forth  by  the  majority  whtoh 
will  increase  the  strain  on  wortdng  families  and 
jeopardize  our  nation's  basic  workplace  pro- 
tections. 

This  legislation  attempts  to  offer  workers  a 
choice  between  overtime  pay  and  comperv 
satory  time  off  when  they  wortc  greater  than  40 
hours  per  week.  However,  the  bill  does  not  as- 
sure that  the  empioyer-emptoyee  agreements 
on  this  subject  will  bie  truly  voluntary.  Emptoy- 
ers who  wish  to  offer  compensatory  time  rath- 
er than  overtime  will  firto  a  way  to  impose  this 
choice  on  their  emptoyees.  Today's  workers, 
wtK)  face  a  climate  of  reduced  job  security  arto 
corporate  downsizing,  will  find  it  difficult  to  re- 
ject their  employers  stated  preference  for  time 
off  rather  than  overtime  pay.  For  example,  ent- 
ptoyers  could  screen  job  applicants  or  assign 
overtime  to  employees  accixding  to  tfieir  will- 
ingness to  accef>t  comp  time. 

Reducing  opportunities  for  overtime  pay  in 
this  way  is  parttoulariy  damaging  for  the  many 
workers  in  today's  economy  wt>o  depend  on 
overtime  to  maintain  a  decent  standard  of  liv- 
ing tor  themselves  and  their  families.  Fully 
two-thirds  of  the  workers  wtx>  earned  overtime 
in  1994  had  a  total  family  income  of  less  than 
$40,000.  For  these  many  workers  at  the  tow 
end  of  ttie  wage  scale,  the  extra  dollars 
earned  from  overtime  can  mean  the  difference 
between  family  self-sufficiency  and  govern- 
ment dependence.  At  a  time  wtien  we  are 
rightly  demanding  that  peopte  move  from  wel- 
fare to  work,  we  must  not  remove  a  basic 
safeguard— overtime  pay  for  hours  worked  in 
excess  of  40  per  week— that  has  altowed  tow- 
wage  workers  to  stand  on  their  own. 

Mr.  Chairman,  the  overtime  provisions  of  the 
Fair  Labor  Standards  Act  have  served  this  Na- 
tton  well.  They  protect  wortcers  from  demands 
for  excessive  work,  reward,  in  a  finarwiaUy 
meaningful  way,  those  who  put  in  extra  time 


for  their  employer,  and  by  requiring  premium 
pay  for  overtime,  provide  an  incentive  for  busi- 
nesses to  create  additional  jobs.  Weakening 
these  overtime  provisions  and  giving  emptoy- 
ers additional  authority  over  the  work  sched- 
ules of  their  emptoyees  is  not  the  way  to  help 
today's  working  families.  I  urge  my  colleagues 
to  oppose  this  legislatton. 

Mr.  REED.  Mr.  Chairman,  this  bill  is  another 
example  of  a  good  idea  gone  bad  in  the 
hands  of  the  Majority,  and  that  is  why  I  will 
vote  against  it 

I  support  workers  choosing  compensatory 
time  off  instead  of  overtime.  Moreover.  I  rec- 
ognize the  need  to  give  emptoyees  greater 
flexibility,  particularfy  in  light  of  the  number  of 
families  in  which  both  parents  must  work.  Arto, 
I  also  support  giving  workers  the  opportunity 
to  take  care  of  family  issues,  and  that  is  why 
I  fought  for  the  Family  onA  Medical  Leave  Act. 

While  the  legislatton  t>efore  us  today  may 
sound  like  it  embraces  these  concepts,  it  fails 
to  expand  emptoyee  options.  Indeed,  the  bill, 
for  all  its  efforts,  would  be  a  false  promise  to 
millions  of  hard-pressed  workers,  who  want 
time  off  in  lieu  of  overtime. 

First,  the  bill  does  not  establish  universal 
access  to  comp  time.  It  wouto  be  up  to  an  em- 
ployer to  determine  which  workers  are  eligit)le 
for  compensatory  time  off.  In  fact,  an  unscru- 
pulous manager  could  deny  comp  time  to  an 
emptoyee  on  any  basis,  while  offering  comp 
time  to  another  worker  performing  the  same 
job.  Contrary  to  the  protestations  of  my  cot- 
leagues  on  the  other  stoe  of  the  aisle,  an  em- 
ptoyee in  this  situation  wouto  have  no  choice, 
no  resource,  arto  no  chance  at  comp  time. 

Second,  an  emptoyee  wouto  not  sufficiently 
control  the  use  of  their  comp  time.  Unlike 
overtime,  an  emptoyee  wouto  not  have  comp 
time  in  harto.  Instead,  an  emptoyee  would 
have  to  ask  an  emptoyer  wt>en  they  couto  use 
ttieir  compensation.  And,  an  emptoyer  can 
simply  buy  this  comp  time  back. 

Third,  the  amount  of  compensatory  time  that 
can  t>e  earned  or  banked  is  so  great  that  it 
lessens  the  likelihood  of  an  emptoyer  offering 
vacation.  Currently,  there  is  no  law  mandatirig 
vacation.  However,  this  bill  wouto  provide  yet 
another  disincentive  for  paid  leave,  by  altowing 
managers  to  tell  their  emptoyees  to  earn  comp 
time  if  they  want  vacation  time.  Obvtousty,  an 
emptoyee  would  tose  out  on  both  vacation  and 
overtime  under  this  scenario. 

Finally,  this  bill  fails  to  address  the  uraque 
circumstances  of  certain  workers.  For  exam- 
ple, a  carpenter,  a  temporary  employee,  or  a 
garmentpiaker  who  works  overtime  is  currentiy 
paid  time-ar>d-a-haif.  That  is  the  law,  but, 
under  this  legislation,  H  these  workers  accept 
comp  time,  they  may  never  get  to  use  it  be- 
cause of  the  nature  of  their  industry.  Indeed, 
these  tond  of  workers  often  move  from  em- 
ptoyer to  employer,  and  I  am  skeptical  if  their 
future  emptoyers  wouto  honor  a  prevtous  em- 
ployers comp  time.  The  same  question  arises 
if  an  employer  goes  bankrupt. 

Simply  put,  H.R.  2391  is  not  universal,  does 
not  provide  choice,  jeopardizes  existing  leave 
polkaes,  and  fails  to  address  the  unique  cir- 
cumstances of  certain  workers. 

Mr.  Chairman,  there  is  a  t>etter  way.  The 
Prestoent  has  proposed  a  sensible  alternative 
to  this  poor  second  cousin,  and  I  support  the 
President's  plan. 


Mr.  Chairman,  America's  hard  working  fami- 
lies deserve  the  choice  between  overtime  and 
comp  time.  Regrettably,  H.R.  2391  fails  to  de- 
liver it. 

Mr.  SAWYER.  Mr.  Chaimrian.  I  rise  in  oppo- 
sition to  the  BaHenger  comp  time  t>ill  for  many 
of  the  reasons  that  have  already  t>een  cited 
during  the  limited  amount  of  committee  and 
ftoor  debate  on  this  measure.  It  fails  to  count 
used  comp  time  as  hours  worthed  as  part  of  a 
40-hour  week.  It  lacks  any  real  penalties  for 
emptoyer  coercton  of  workers.  Arxj  it  empha- 
sizes employer,  rather  than  emptoyee,  choice 
in  numerous  areas,  irKluding  the  critical  ques- 
tion of  when  and  if  comp  time  can  be  used. 

Mr.  Ballenger  approached  me  soon  after 
the  committee  mark-up  and  asked  me  why  I 
opposed  it  I  told  him  that  one  of  my  concerns 
centered  on  the  provision  that  aitowed  emptoy- 
ers unilaterally  to  "cash  ouT  an  enptoyee's 
entire  accrued  comp  time  without  warning. 
The  t>ill  rK>w  before  us  is  much  improved  in 
tturt  regard,  and  I  do  appreciate  both  those 
changes  and  the  gentieman's  effort  to  solkat 
my  views. 

However,  approaching  selected  Members 
after  the  committee  has  already  considered 
the  bill  is  dectoedly  not  the  same  as  attempt- 
ing to  work  out  a  compromise  that  all  Mem- 
bers couto  support  And  in  this  case,  ttiere 
was  a  real  opportunity  to  do  that.  Earlier  this 
year,  Mr.  Clay  began  an  effort  to  put  forth  a 
genuine  counterproposal  which  wouto  be  the 
basis  for  negot^tiorts.  That  process  ended, 
however,  when  tt>e  Republicans  on  the  oorrv- 
mittee  scheduled,  and  ttien  cancelled,  an 
emergency  mark-up  of  the  t)ill,  designed  to 
rush  the  txll  to  the  ftoor  without  sut>stantive 
debate. 

I  truly  wish  that  had  not  happened.  This  t>ill 
is  kietter  than  the  committee  bill,  which  itself 
was  t>etter  than  the  seriously-flawed  sub- 
committee verston.  But  it  still  has  trout>iing 
shortcomings. 

The  cortcept  of  comp  time  seems  straight- 
forward. But  the  practical  details  arto  implica- 
ttons  of  altowing  comp  time  are  numerous  and 
complex.  If  that  weren't  the  case,  we  couto 
have  changed  the  law  k>ng  ago. 

Forcing  workers  to  wortc  overtime  not  only 
keeps  Vntm  away  from  their  families,  it  can 
also  diminish  the  number  of  jobs  available. 
Time-and4-half  pay  for  overtime  work  was  m- 
tertoed  to  limit  required  overtime  for  these  very 
reasons.  By  diminishing  tfiat  deterrent — by,  in 
effect  selling  required  overtime  wortc  as  a 
positive  emptoyee  benefit— this  bill  couto  actu- 
ally encourage  the  very  exptortative  t>ehavior 
Vn&X  the  Fair  Labor  Startdards  Act  was  n- 
tended  to  prevent. 

It  does  not  have  to.  But  we  need  to  tlwik 
through  carefully  the  F>ractical  details  of  wtiat 
this  bill  wouto  actually  do.  We  have  not  had 
the  opportunity  to  do  that  in  an  open  forum. 
We  owe  it  to  the  American  people  to  delay 
oonstoeration  of  this  proposal  until  we  have 
done  so. 

Mr.  VEI^O.  Mr.  Chairman,  I  rise  today  in 
stipng  opposition  to  this  bill  whtoh  changes  the 
Fair  Labor  Startoards  Act. 

Today  wortdng  overtime  arto  ttie  riKxiey  it 
provkles  in  pay  have  t>ecome  regrettably  a  ne- 
cessity. rK>t  an  option,  for  many  workers,  r^low 
some  want  to  take  away,  the  premium  and 
make  it  flexit)le  for  the  erriptoyer. 
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For  over  50  years  these  baste  rules  of  the 
40  hour  workweek  have  ensured  fair  treatment 
and  pay  for  working  men  and  women.  There 
is  no  need  to  change  them  now  other  than  to 
weaken  and  undercut  workers'  rights  and  ben- 
efits. No  matter  how  you  package  these 
changes,  the  bottom  line  is  that  workers  are 
shortchanged  and  pushed  to  a  work  schedule 
in  line  with  the  employers'  interests.  The  fact 
is  that  the  current  FLSA  is  working.  Workers 
don't  need  the  help  purported  to  be  extended 
in  this  measure. 

Once  again  during  this  Congress,  I  come  to 
the  ftoor  of  this  House  to  oppose  the  Repub- 
lican majority's  efforts  to  strip  away  the  k>ng- 
starxjing  and  hard-fought  rights  of  working 
men  and  women  in  this  country.  The  bill  be- 
fore us  today  is  a  direct  assault  on  the  Fair 
Labor  Standards  Act  and  the  traditional  40 
hour  workweek  with  premium  compensation 
for  wort<  beyond  the  8-hour  day.  Workers  dont 
need  to  t>e  defined  into  k>wer  pay  checks. 

H.R.  2391,  the  so-called  Working  Families 
Flexibility  Act.  woukj  altow  emptoyers  to  grant 
compensatory  time  to  workers  instead  of  over- 
time pay  as  tong  as  there  is  a  so-called  mu- 
tual agreement  or  understanding.  Although 
this  may  seem  like  a  reasonable  concept  at 
first  glance,  take  a  good  long  realistic  look  at 
this  legislation's  predicate.  Apparently,  my  Re- 
publican GoNeagues  mterxj  to  rely  on  the  good 
nature  of  emptoyers  and  assume  an  equal  au- 
thority between  emptoyer  and  employee  since 
this  measure  does  absurdly  httle  to  protect 
workers  from  obvkxjs  pressure  and  abuse  ttiat 
coukj  and  wouU  occur  if  this  measure  is  im- 
plemented. It  makes  me  wonder  if  the  advo- 
cates are  connected  to  the  real  workJ  of  work. 
Many  emptoyers  are  lair  and  evenhanded. 
That  some  are  not  is  or  shouto  be  readily  ap- 
parent. 

The  b«ll  betore  us  today  is  so  defkaent  as  to 
be  conskJered  nothing  other  than  antiworker. 
antilabor  legislation.  The  bill  does  prectous  lit- 
tle to  stop  emptoyers  from  coerctrig  their  em- 
ptoyees  to  accept  compensatory  time  instead 
of  pay — its  antkx>erang  provisions  are  weak 
and  unenforceable;  it  does  nothing  to  stop  enr^ 
ptoyers  from  gn/ing  overtime  hours  only  to 
workers  who  will  choose  compensatory  time:  it 
even  puts  restnctkxis  on  the  use  of  compen- 
satory time  by  workers;  and  it  does  nothing  to 
prohibit  emptoyers  from  hiring  only  workers 
that  will  accept  compensatory  time  as  a  condi- 
tton  of  their  emptoyment.  So  much  for  sate 
guards. 

Workir>g  families  in  this  country  are  strug- 
glir)g  to  make  ends  meet.  Many  families  de- 
pend on  the  addrtx>nal  income  of  overtime  pay 
to  get  by.  So  when  these  families  are  forced 
to  mutually  agree  to  accept  compensatory 
time,  they  go  without.  Compertsatory  time 
does  not  pay  the  bins  nor  fairly  pay  for  the  irt- 
oonvenience  of  working  beyond  the  defined 
day. 

Finally,  it  amazes  me  how  my  Republican 
colleagues  can  claim  this  measure  is  pro- 
working  families.  Why  do  you  think  that  every 
major  labor  group  opposes  this  measure-nf 
this  bill  were  truly  positive  for  the  American 
workers,  that  wouldn't  be  ttie  case,  labor 
groups  wouto  favor  such.  Well,  labor  unions 
do  not  support,  they  oppose — strortgly  oppose 
this  legislatton.  Lefs  klentify  this  bill  for  what 
it  is:  yet  another  break  tor  the  Republican  Par- 


ty's b>ig  corporate  fnends  at  the  expense  of  the 
American  working  men  and  women. 

I  urge  my  colleagues  to  defeat  this  bill. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  as  a  co- 
sponsor  of  H.R.  2391,  I  thank  you  for  rec- 
ognizing me  in  support  of  this  important  legis- 
latton, the  Working  Families  Flexibility  Act. 

In  San  Diego  County,  families  work  hard  to 
make  ends  meet.  They  have  some  of  the 
county's  tongest  commutes.  They  struggle  to 
make  time  with  their  children.  According  to  a 
Yankelovich  poll  cited  In  the  June  16,  1996, 
Wall  Street  Journal,  62  percent  of  parents  "t>e- 
lieved  their  families  had  been  hurt  by  changes 
they  had  expenenced  at  work,  such  as  more 
stress  or  tonger  hours."  And  the  Department 
of  Labor  finds  that  70  percent  of  working 
women  with  chikjren  dte  balanang  work  arKJ 
family  responsibilities  as  their  No.  1  concern. 

Families  want  more  flexibility  in  their  work 
schedules,  to  help  accommodate  soccer 
games,  school  awards,  or  just  time  with  the 
children. 

Thafs  why  the  Working  Families  RexitMllty 
Act  is  so  important.  Given  the  fact  that  many 
emptoyees  are  working  overtime,  the  Wortdng 
Families  Flexibility  Act  brings  the  Fair  Latx>r 
Standards  Act  into  the  1990's.  It  gives  emptoy- 
ees a  choice:  get  paid  time-and-a-half,  or  take 
time-and-a-»ial1  off  with  the  family.  All  that's 
needed  is  a  mutual  agreement  t>etween  the 
emptoyer  and  the  employee.  Workers  can  ac- 
cumulate up  to  240  hours  of  comp  time.  Any 
comp  time  that  is  not  taken  must  be  paid  at 
time-and-a-half.  And  all  comp  time  must  be 
cashed-out  once  a  year  into  time-ar)d-a-half 
pay. 

This  is  the  right  thing  to  do.  Three  out  of 
five  workers  working  overtime  wouto  like  to 
take  comp  time  instead  ol  time-and-a-half  pay. 

Interestingly  enough.  Congress  granted 
simlar  flexibility  to  pdbik:  sector  emptoyers  1 1 
years  ago.  But  the  private  sector  arxj  small 
businesses  are  prohibited  by  the  FLSA  from 
offenng  this  kind  of  family-friendly  flexibility  to 
their  own  employees.  If  this  kirnJ  of  flexibility  is 
good  enough  tor  Government  employees,  it's 
good  erxxjgh  for  the  rest  of  Amenca. 

Last  Month,  PreskJent  Clinton  joined  the 
bandwagon  in  support  of  more  flexit>ility  in 
family  work  schedules.  But  the  President's 
proposal  does  not  do  the  job  for  America's 
working  families.  It  creates  unnecessary  bu- 
reaucratic paperworker  for  emptoyers.  And  it 
does  not  allow  emptoyees  to  bank  any  size- 
able amount  of  their  comp  time,  as  the  Work- 
ing Families  Flexibility  Act  does.  Neverttteless, 
we  appreaate  the  Presidents  interest. 

The  Working  Families  Flexibility  Act  gives 
working  families  a  better  chance  to  get  wtnat 
they  want  arxj  what  they  need:  time  with  their 
children,  with  tt>eir  family,  friends  arto  toved 
ones.  It  includes  important  protections  tor  err>- 
ptoyees  arto  emptoyers.  It  is  a  balanced,  rea- 
sonable approach  to  the  work  and  famKy  envi- 
ronment of  the  I990's.  I  urge  an  members  to 
support  it,  because  families  support  it,  too. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  shall  be 
considered  for  amendment  under  the  5- 
mlnute  rule  for  2  hours.  The  committee 
amendment  In  the  nature  of  a  sub- 
stitute printed  In  the  bill  Is  considered 
as  an  ori^nal  bill  for  the  purpose  of 
amendment  and  is  considered  read. 


The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.II.  2391 

Be  it  enacted  t>y  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORr  TfTLS. 

This  Act  may  l>e  cited  as  the  "Working 
FanUlles  Flexibility  Act  of  1996". 
SEC.  a  COMPeNSATORY  TIME. 

Subsection  (o)  of  section  7  of  the  Fair 
Lalx>r  Standards  Act  of  1938  (29  U.S.C.  207)  is 
amended— 

(1)  by  striking  paragraphs  (1)  through  (5) 
and  inserting  the  following: 

"(1)  An  employee  may  receive,  in  accord- 
ance with  this  subsection  and  in  lieu  of  mon- 
etary overtime  compensation,  compensatory 
time  off  at  a  rate  not  less  than  one  and  one- 
half  hours  for  each  hour  of  employment  for 
which  overtime  compensation  is  required  by 
this  section. 

"(2)  An  employer  may  provide  compen- 
satory time  under  paragraph  (1)  only— 

"(A)  pursuant  to — 

"(1)  applicable  provisions  of  a  collective 
l>argainlng  agreement,  memorandum  of  un- 
derstanding, or  any  other  agreement  be- 
tween the  employer  and  representatives  of 
such  employees,  or 

"(11)  In  the  case  of  employees  who  are  not 
represented  by  a  collective  bargaining  agent 
or  other  representative  designated  by  the 
employee,  an  agreement  or  understanding 
arrived  at  between  the  employer  and  em- 
ployee Ijefore  the  performance  of  the  work  if 
such  agreement  or  understanding  was  en- 
tered into  knowingly  and  voluntarily  by 
such  employee: 

"(B)  in  the  case  of  an  employee  who  is  not 
an  employee  of  a  public  agency.  If  such  em- 
ployee has  affirmed.  In  a  written  or  other- 
wise verifiable  statement  that  is  made.  kept. 
and  preserved  in  accordance  with  section 
11(c).  that  the  employee  has  chosen  to  re- 
ceive compensatory  time  in  lieu  of  overtime 
compensation:  and 

"(C)  If  the  employee  has  not  accrued  com- 
pensatory time  In  excess  of  the  limit  appli- 
cable to  the  employee  prescritwd  by  para- 
graph (5). 

In  the  case  of  employees  described  in  sub- 
paragraph (A)(li)  who  are  employees  of  a 
public  agency  and  who  were  hired  t>efore 
April  15.  1966.  the  regular  practice  in  effect 
on  such  date  with  respect  to  compensatory 
time  off  for  such  employees  In  lieu  of  the  re- 
ceipt of  overtime  compensation,  shall  con- 
stitute an  agreement  or  understanding  de- 
scribed In  such  subparagraph.  Except  as  pro- 
vided in  the  preceding  sentence,  the  provi- 
sion of  compensatory  time  off  to  employees 
of  a  public  agency  for  hours  worked  after 
April  14.  1966,  shall  be  in  accordance  with 
this  sul>section.  An  employer  may  provide 
compensatory  time  under  paragraph  (1)  to  an 
employee  who  is  not  an  employee  of  a  public 
agency  only  if  such  agreement  or  under- 
standing was  not  a  condition  of  employment. 

"(3)  An  employer  which  Is  not  a  public 
agency  and  which  provides  compensatory 
time  under  paragraph  (I)  to  employees  shall 
not  directly  or  indirectly  intimidate,  threat- 
en, or  coerce  or  attemi>t  to  Intimidate, 
threaten,  or  coerce  any  employee  for  the 
purpose  of— 

"(A)  interfering  with  such  employee's 
rights  under  this  sut>section  to  request  or 
not  request  compensatory  time  off  In  lieu  of 
payment  of  overtime  compensation  for  over- 
time hours:  or 

"(B)  requiring  any  employee  to  use  such 
compensatory  time. 
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"(4)(A)  An  employee,  who  is  not  an  em- 
ployee of  a  public  agency,  may  accrue  not 
more  than  240  hours  of  compensatory  time. 

"(B)(i)  Not  later  than  January  31  of  each 
calendar  year,  the  employee's  employer  shall 
provide  monetary  compensation  for  any 
compensatory  time  off  accrued  during  the 
preceding  calendar  year  which  was  not  used 
prior  to  Decemt)er  31  of  the  preceding  year  at 
the  rate  ijrescrlbed  by  paragraph  (6).  An  em- 
ployer may  designate  and  communicate  to 
the  employer's  employees  a  12-month  period 
other  than  the  calendar  year.  In  which  case 
such  compensation  shall  be  provided  not 
_.  later  than  31  days  after  the  end  of  such  12- 
"  Biohth  perfCa. 

"(11)  The  employer  may  provide  monetary 
compensation  for  an  employee's  unused  com- 
pensatory time  at  any  time.  Such  compensa- 
tion shall  t>e  provided  at  the  rate  prescribed 
by  paragraph  (6). 

"(C)  An  employee  may  also  request  in  writ- 
ing that  monetary  compensation  be  pro- 
vided, at  any  time,  for  all  compensatory 
time  accrued  which  has  not  yet  tieen  used. 
Within  30  days  of  receiving  the  written  re- 
quest, the  employer  shall  provide  the  em- 
ployee the  monetary  comi>ensation  due  In 
accordance  with  paragraph  (6). 

"(5)(A)  If  the  work  of  an  employee  of  a  pub- 
lic agency  for  which  compensatory  time  may 
be  provided  Included  work  in  a  public  safety 
activity,  an  emergency  response  activity,  or 
a  seasonal  activity,  the  employee  engaged  in 
such  work  may  accrue  not  more  than  480 
hours  of  compensatory  time  for  hours 
worked  after  April  15.  1986.  If  such  work  was 
any  other  work,  the  employee  engaged  in 
such  work  may  accrue  not  more  than  240 
hours  of  compensatory  time  for  hoars 
worked  after  April  15,  1966.  Any  such  em- 
ployee who,  after  April  15,  1986,  has  accrued 
480  or  240  hours,  as  the  case  may  be.  of  com- 
pensatory time  off  shall,  for  additional  over- 
time hours  of  work,  l>e  i>aid  overtime  com- 
pensation. 

"(B)  If  compensation  Is  paid  to  an  em- 
ployee descrtt>ed  In  subparagraph  (A)  for  ac- 
crued compensatory  time  off,  such  com- 
pensation shall  be  paid  at  the  regular  rate 
earned  by  the  employee  at  the  time  the  em- 
ployee receives  such  payment. 

"(6)(A)  An  employee  of  an  employer  which 
is  not  a  public  agency  who  has  accrued  com- 
pensatory time  off  authorized  to  be  i>rovlded 
under  paragraph  (1)  shall,  upon  the  vol- 
untary or  involuntary  termination  of  em- 
ployment, t>e  paid  for  the  unused  compen- 
satory time  at  a  rate  of  compensation  not 
less  than— 

"(1)  the  average  regular  rate  received  by 
such  employee  during  the  period  during 
which  the  compensatory  time  was  accrued, 
or 

"(11)  the  final  regular  rate  received  by  such 
employee, 

whichever  is  higher. 

"(B)  An  employee  of  an  employer  which  Is 
a  public  agency  who  has  accrued  compen- 
satory time  off  authorized  to  be  i>ro7ided 
under  paragraph  (1)  shall,  upon  the  vol- 
untary or  involuntary  termination  of  em- 
ployment, be  paid  for  the  unused  compen- 
satory time  at  a  rate  of  compensation  not 
less  than — 

"(1)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(11)  the  final  regular  rate  received  by  such 
employee, 
whichever  is  higher. 

"(C)  Any  payment  owed  to  an  employee 
under  this  sut>-section  for  unused  comiien- 
satory  time  shall,  for  purposes  of  section 


16(b).  be  considered  unpaid  overtime  com- 
pensation. 

"(7)  An  employee— 

"(A)  who  has  accrued  compensatory  time 
off  authorized  to  be  provided  under  para- 
graph (1),  and 

"(B)  who  has  requested  the  use  of  such 
compensatory  time. 

shall  l)e  permitted  by  the  employee's  em- 
ployer to  use  such  time  within  a  reasonable 
period  after  making  the  request  if  the  use  of 
the  compensatory  time  does  not  unduly  dis- 
rupt the  operations  of  the  employer.";  and 

(2)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (8)  and  (9).  respectively. 

SEC.  3.  REMEDIES 

Section  16  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  216)  Is  amended— 

(1)  in  subsection  (b).  by  striking  "(b)  Any 
employer"  and  inserting  "(b)  Except  as  pro- 
vided In  subsection  (f).  any  employer";  and 

(2)  by  adding  at  the  end  of  the  following: 
"(f)  An  employer  which  is  not  a  public 

agency  and  which  willfully  violates  section 
7(0X3)  shall  be  liable  to  the  employee  af- 
fected m  the  amount  of  the  rate  of  com- 
pensation (determined  In  accordance  with 
section  7(oK6)(A))  for  each  hour  of  compen- 
satory time  accrued  by  the  employee  and  in 
an  additional  equal  amount  as  liquidated 
damages  reduced  by  the  amount  of  such  rate 
of  compensation  for  each  hour  of  compen- 
satory time  used  by  such  employee.". 

The  CHAIRMAN.  Before  consider- 
ation of  any  other  amendment  it  shall 
be  order  to  consider  the  amendment 
printed  in  House  Report  104-704  if  of- 
fered by  the  gentleman  from  Pennsyl- 
vania [Mr.  GooDLiNG],  or  his  desigmee. 
That  amendment  shall  be  considered 
read,  shall  be  debatable  for  10  minutes, 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent,  shall  not 
be  subject  to  amendment,  and  shall  not 
be  subject  to  a  demand  for  division  of 
the  question. 

If  that  amendment  is  adopted,  the 
bill,  as  amended,  shall  be  considered  as 
an  original  bill  for  the  pmDose  of  fur- 
ther amendment. 

No  further  amendment  is  in  order  ex- 
cept those  printed  in  the  appropriate 
place  In  the  Congressional  Record. 
Those  amendments  shall  be  considered 
read. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  amendment:  and  re- 
duce to  5  minutes  the  minimum  time 
for  electronic  voting  on  any  postponed 
question  that  follows  another  electric 
vote  without  intervening  business,  pro- 
vided that  the  minimum  time  for  elec- 
tronic voting  on  the  first  in  any  series 
of  questions  shall  be  15  minutes. 

AMENDMENT  OFFERED  BT  MR.  COODUNC 

Mr.  GOODLING.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Goodlinc:  Page 
3.  line  20.  Insert  "(4)  or"  after  "paragraph". 

Page  5,  line  10,  Insert  "in  excess  of  80 
hours"  after  "time". 


Page  5.  Insert  after  line  12  the  following: 

"(111)  An  employer  which  has  adopted  a 
policy  offering  compensatory  time  to  em- 
ployees may  discontinue  such  policy  upon 
giving  employees  30  days  notice.  An  em- 
ployee who  is  not  an  employee  of  a  public 
agency  may  withdraw  an  agreement  or  un- 
derstanding described  in  paragraph  (2KA)(11) 
at  any  time.". 

Page  5.  line  11.  insert  before  the  period  the 
following:  "after  giving  the  employee  at 
least  30  days  notice". 

Page  7.  beginning  in  line  12,  strike  ".  for 
purposes  of  section  16(b).". 

Page  8.  line  9.  strike  "willfully". 

Page  8.  insert  after  line  15  the  following: 
SEC.  4.  NOTICE  TO  EHFLOTEES. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
Labor  shall  revise  the  materials  the  Sec- 
retary provides,  under  regulations  published 
at  29  C.F.R.  516.4,  to  employers  for  purposes 
of  a  notice  explaining  the  Fair  Labor  Stand- 
ards Act  of  1938  to  employees  so  that  such 
notice  reQects  the  amendments  made  to 
such  Act  by  this  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylvania 
[Mr.  GoODLiNG]  and  a  Member  opposed 
each  will  control  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  CKKDDLING.  Mr.  Chairman,  I 
srield  4  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 

Mr.  BAT.I.ENGER.  Mr.  Chairman, 
this  amendment  clarifies  and  adds  a 
number  of  employee-protections  which 
will  ensure  that  the  choice  of  comp 
time  is  truly  the  employee's  choice  and 
to  give  employees  control  over  when 
comp  time  is  used  or  cashed  in. 

First,  the  amendment  requires  a  pri- 
vate sector  employer  to  give  an  em- 
ployee 30  days  notice  prior  to  cashing 
out  the  employee's  accrued  comp  time. 
However,  employers  may  only  cash  out 
accrued  comp  time  in  excess  of  80 
hours,  unless  the  cash  out  is  in  re- 
sponse to  an  employee  request. 

There  has  been  some  concern  ex- 
pressed about  the  fact  that  would  an 
employer  could  cash  out  comp  time. 
But,  an  employer  is  not  required  to 
offer  comp  time — so  to  offer  it  and 
then,  in  effect  retract  it,  in  the  absence 
of  a  very  compelling  reason  to  do  so, 
would  not  be  a  very  sensible  policy  for 
an  employer.  The  amendment  address- 
es this  concern  by  assuring  that  the 
employer  could  not  cash  out  the  first 
80  hours  of  accrued  comp  time,  unless 
the  employee  requests  it. 

Second,  the  amendment  clarifies  that 
an  employee  may  withdraw  from  a 
comp  time  agreement  with  an  em- 
ployer at  any  time.  Nothing  in  the  bill 
currently  prohibits  an  employee  from 
doing  so,  but  I  have  added  language 
which  explicitly  gives  the  employee 
that  right. 

Third,  the  amendment  would  require 
employers  to  provide  employees  with  30 
days  notice  prior  to  withdrawing  a  pol- 
icy of  offering  comp  time.  There  may 
be  Instances  where  an  employer  decides 
for  whatever  reason  that  providing 
comp  time  is  not  a  workable  option  for 
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that  particular  business.  This  would 
accommodate  that  type  of  situation  by 
allowing  the  employer  to  discontinue 
the  program,  so  long  as  the  employees 
are  provided  with  30  days  notice. 

Fourth,  the  amendment  requires  the 
Secretary  of  Labor  to  revise  the  post- 
ing requirements  under  the  regulations 
of  the  Fair  Labor  Standards  Act  to  re- 
flect the  comp  time  provisions  of  the 
bill.  This  will  help  to  ensure  that  em- 
ployees are  informed  of  the  cir- 
cumstances under  which  comp  time 
may  be  provided  and  their  rights  re- 
garding the  use  of  comp  time. 

Fifth,  the  amendment  would  elimi- 
nate language  which  limited  a  private 
sector  employee's  remedies  against  axi 
employer  to  willful  violations  of  the 
anti-coercion  provision.  I  know  that 
this  particular  issue  was  of  concern  to 
my  colleague  on  the  Economic  and 
Educational  Opportunities  Committee, 
Congressman  Andrews.  By  removing 
the  willful  requirement,  the  remedies 
in  the  bill  would  be  available  to  an  em- 
ployee who  is  directly  or  indirectly  co- 
erced by  an  employer  into  selecting  or 
using  comp  time. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

PARLIAMENTARY  INQUIRY 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentlewoman 
will  sute  it. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
under  rule  vm,  which  talks  about  con- 
flicts of  interest  and  members  and 
their  votes,  ray  question  is.  can  Mem- 
bers of  this  body  who  own  substantial 
parts  of  businesses  that  are  under  the 
Fair  Labor  Standards  Act  vote  on  this 
bill,  since  obviously  this  would  affect 
very  much  their  bottom  line  on  their 
balance  sheet? 

The  CHAIRMAN.  Rule  Vm  com- 
mends questions  of  that  sort  to  individ- 
ual Members.  It  Is  under  the  discretion 
of  individual  Members. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
further  parliamentary  inquiry.  The 
Chairman  is  sasring  it  would  depend  on 
that  Member's  business. 

The  CHAIRMAN.  The  Chair  is  stating 
that  it  is  left  to  the  discretion  of  indl- 
vldoal  Members. 

Mrs.  SCHROEDB31.  Thank  you,  Mr. 
Chairman. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  a  little  puzzled 
about  this  debate  this  afternoon.  All 
during  the  debate.  Members  of  the 
other  side  have  been  quoting  the  Presi- 
dent as  being  in  favor  of  this  in  con- 
cept. Now  the  floor  manager  quotes  the 
Secretary  of  Labor  as  sajrlng  he  is 
going  to  recommend  to  the  President 
to  veto  the  bill. 

I  am  also  confused  about  Members  on 
the  other  side  getting  up  talking  about 
what  a  great  thing  family  and  medical 
leave  is.  when  190  of  them  voted 
against  the  Faoilly  and  Medical  Leave 
Act. 


So,  Mr.  Chairman,  I  rise  to  oppose 
this  manager's  amendment  which  in 
my  opinion  is  too  little  too  late.  I  want 
to  commend  my  Republican  colleagues, 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING]  and  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]  for  be- 
latedly recognizing  that  their  bill  has 
many  flaws.  Frankly,  the  bill  should 
not  have  been  reported  out  of  commit- 
tee without  basic  employee  protections 
in  the  first  place.  Mr.  Ballenger  says 
that  he  has  made  6  changes,  Mr.  Good- 
ling  has  referred  to  20  some  odd 
changes  during  this  debate,  which  indi- 
cates to  us  that  the  bill  should  have 
been  repaired  In  committee  in  a  bipar- 
tisan agreement. 

Apparently,  there  are  more  changes 
still  to  come  if  they  think  that  this  bill 
will  meet  the  objections  of  the  Presi- 
dent and  of  the  Democrats  on  this  side 
of  the  aisle. 

While  the  manager's  amendment,  Mr. 
Chairman,  makes  improvement  in  the 
bill,  it  does  not  make  sufficient  im- 
provements to  rescue  a  bill  that  is  fa- 
tally flawed.  H.R.  2391  still  does  not 
provide  assurance  that  employees  will 
be  able  to  use  the  comp  time  they  earn. 
The  bill  still  permits  employers  to  ad- 
minister comp  time  in  an  arbitrary  and 
capricious  manner.  The  bill  continues 
to  discourage  employers  from  offering 
paid  leave. 

a  1530 

The  bill  continues  to  encoxirage  em- 
ployers to  work  fewer  employees  for 
longer  hours,  and  the  bill  continues  to 
encourage  further  violations  of  the 
overtime  law. 

Most  importantly,  H.R.  2391  contin- 
ues to  undermine  family  income.  The 
manager's  amendment  is  a  day  late  and 
a  dollar  short.  I  urge  Members  to  vote 
against  H.R.  2391  on  final  passage. 

Mr.  Chairman,  1  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Clay]  has  the  right 
to  close. 

Mr.  GOODLING.  Mr.  Chairman,  see 
all  the  rights  the  minority  has,  and 
they  are  always  complaining. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  who  also  has 
cosponsored  this  amendment. 

The  CHAIRMAN.  The  gentlewoman 
from  Connecticut  [Mrs.  Johnson]  is 
recognized  for  2V^  minutes. 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Chair- 
man, I  rise  in  strong  support  o1  the  Working 
Families  Flexibility  Act  and  to  commend  the 
sponsor  of  the  bill,  Mr.  Baixenger,  for  his  en- 
lightened leadership  in  bnnging  forward  this 
important  legislation  on  behalf  of  working  fami- 
lies. I  am  pleased  to  have  been  at)le  to  join 
him  in  offering  this  amendment  to  fine  tune  the 
bin  and  further  clarify  the  protections  for  em- 
ployees. This  amendment  will  give  empkiyees 
greater  control  over  the  marugement  of  their 
accrued  compensatory  time  arxj  make  dear 
the  choice  of  compensatory  time  instead  of 


overtime  wages  must  be  voluntary.  Thus,  the 
main  criticism  of  this  t)ill  by  AFL-CIO  has 
been  addressed.  No  one  wants  management 
to  prevent  employees  from  getting  time  plus 
one-half  in  wages  for  overtime  if  the  employee 
needs  the  money  more  than  time.  But  as  to  70 
percent  of  working  women,  for  some,  time  is 
a  far  more  valuable  commodity  and  getting 
1  '/4  hours  off  for  every  hour  of  overtime  would 
be  blessing.  And,  this  amerxlment  assures 
that  the  employee's  choice  rules. 

First,  the  amendment  woukJ  require  a  pri- 
vate employer  to  give  a  30  days  notice  prk>r 
to  cashing  out  accrued  comp  time  in  excess  of 
80  hours,  unless  the  cash  out  is  requested  by 
an  employee,  preserving  the  empkiyee's  right 
to  access  to  the  cash  if  an  emergency  comes 
up,  or  they  firKl  the  sofa  they  always  wanted, 
or  a  car.  or  new  eyeglasses,  or,  as  my  daugh- 
ter faces,  the  high  cost  of  a  new  hearing  akj. 
There  has  been  some  concern  expressed 
about  the  fact  ttiat  the  bill  would  alk>w  the  em- 
ptoyer  to  cash  out  comp  time.  But,  an  em- 
ployer is  not  required  to  offer  comp  time — so 
to  offer  it  and  then  in  effect  retract  it,  in  the 
absence  of  a  very  compelling  reason  to  do  so, 
woukj  not  be  a  very  sensit>le  policy  for  an  env 
pioyer.  Our  amendment  addresses  this  con- 
cern by  adding  a  provision  which  assures  that 
the  employer  wouM  not  be  at>le  to  cash  out 
the  first  80  hours  of  accrued  oomp  time,  un- 
less ttie  cash  out  is  initiated  by  ttte  emptoyee. 

Second,  the  amerKJment  clarifies  that  an 
emptoyee  may  withdraw  from  compensatory 
time  agreement  with  the  emptoyer  at  any  time. 
Nothing  in  the  bill  currently  prohibits  an  erT>- 
ployee  from  doing  so,  Cxjt  we  have  added  lar>- 
guage  which  expliotly  gives  the  employee  that 
nght. 

Third,  the  amer)dment  wouW  require  the 
emptoyer  to  provkle  tt>e  employees  with  30 
days  notice  pnor  to  witt>drawing  a  polk:y  of  of- 
ferir>g  compensatory  time.  There  may  be  irv 
stafKes  where  an  emptoyer  decides  for  wfiat- 
ever  reason  that  providing  oomp  time  is  rtot  a 
workable  option  for  that  particular  business. 
This  would  accommodate  ttiat  type  of  situatton 
by  altowing  the  emptoyer  to  discontinue  the 
program,  so  tong  as  tt>e  emptoyees  are  pro- 
vided with  30  days  notice. 

Finally,  the  amendment  requires  the  Sec- 
retary of  Labor  to  revise  tf>e  posting  require- 
ments under  the  regulations  of  the  Fair  Labor 
Starxlards  Act  to  reflect  ttie  comp  time  provi- 
sions of  the  bill.  This  will  help  to  ensure  that 
emptoyees  are  infonned  of  the  arcumstances 
under  which  comp  time  may  be  provtoed  and 
their  rights  regarding  ttte  use  of  comp  time. 

The  changes  made  by  this  amendment 
atong  with  ciianges  which  have  already  been 
made  to  the  bill  by  the  Economic  and  Edu- 
cational Opportunities  Committee  will  ensure 
that  emptoyees  are  not  coerced  into  selecting 
time  off  instead  of  wages.  Emptoyees  wiH  be 
able  to  deckle  for  themselves  what  form  of 
compensatton  best  suits  their  indivklual  needs. 

Mr.  Chairman,  I  believe  that  this  is  a  sound 
amerxjment  whk:h  further  darifies  and  im- 
proves tt>e  bin  and  shouto  resolve  many,  if  not 
all  of  the  remaining  concerns  at>out  the  bill. 
The  strength  of  this  legislatton  is  ttiat  It  em- 
powers workers  by  giving  them  a  choice  ai>d 
it  creates  an  opportunity  for  workirtg  men  and 
women  to  have  addittonal  time  with  their  fami- 
lies or  to  pursue  interest  outstoe  of  work. 
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I  am  pleased  to  have  been  able  to  work  with 
my  colleague,  Mr.  Bauenger  on  this  legisla- 
tton. I  commend  him  for  the  process  that  has 
produced  this  bill.  His  willingness  to  listen  to 
all  sides  and  develop  a  bill  that  simply  offers 
emptoyees  a  very  desirable  option  of  time  plus 
^/z  hours  off  for  overtime  work.  What  a  gilt  for 
F>arents?  for  dental  appointments,  parent  con- 
ferences, stok  kids,  emergencies,  or  just  a  little 
time  atone! 

Terrific.  And  how  sadly  small  of  the  publto 
emptoyees  unions  to  oppose  the  Nl.  They 
have  a  form  of  comp  time,  not  as  generous 
only  hour  for  hour,  but  flexibility.  They  want  to 
be  included  in  this.  But  sadly  and  shortsight- 
edly, AFSME  and  others  oppose  this  legisla- 
tton. I  guess  because  they  want  to  do  collec- 
tive bargaining  on  it.  Yet  this  is  simply  a  bene- 
fit, like  other  FLSA  mles,  that  assures  fair 
treatment  of  all  emptoyees.  So  I  say  to  untons 
that  oppose  this,  open  up  your  hearts  and 
support  the  interest  of  all  working  people  of 
Amenca. 

I  commend  and  thank  Mr.  Bauenger  for  his 
perseverance  and  compassion  and  his  sen- 
sitivity to  the  times  we  live  In  arto  the  tough 
ctiallenges  young  families  and  all  workers  face 
in  todays'  workplaces. 

I  urge  my  colleagues  to  support  this  amertd- 
ment 

Mr.  CLAY.  Mr.  Chairman.  1 3rleld  the 
balance  of  my  time  to  the  gentleman 
fjrom  California  [Mr.  Becerra]. 

The  CHAIRMAN.  The  gentleman 
firom  California  [Mr.  Becerra]  is  recog- 
nized for  2^^  minutes. 

Mr.  BECERRA.  Mr.  Chairman,  either 
this  is  a  good  bill  or  it  has  got  real 
problems.  If  it  is  a  good  bill,  and  that 
is  what  we  were  told  when  it  left  the 
committee,  then  why  do  we  see  more 
than  20  changes  being  made  now  at  the 
last  moment  now  that  it  is  on  the  floor 
to  try  to  correct  all  these  problems  in 
the  bill?  > 

Explain  to  me  and  explain  to  the 
American  worker,  who  you  are  going  to 
impose  this  upon,  how  a  good  bill 
comes  out  of  committee  and  needs 
more  than  20  changes  through  amend- 
ments that  we  do  not  have  a  chance  to 
read  very  well  because  we  get  it  at  the 
last  moment  and  tell  American  work- 
ers that  these  are  good  changes. 

If  they  are  so  good,  then  why  does 
the  Wall  Street  Journal,  which  is  not 
your  most  libeial  of  publications,  and 
not  your  employee  supporting  of  publi- 
cations, make  mention  of  analjrsis  that 
they  show  that  over  695,000  workers  in 
America  won  settlements  for  overtime? 
Not  that  they  claimed  they  were  due 
overtime  pay,  they  won  settlements 
from  their  employers.  There  are  esti- 
mates that  two-thirds  of  America's 
workers  deserve  overtime  and  may  not 
get  it. 

There  is  no  problem  in  having  flex 
time.  No  one  here  disagrees  with  that. 
What  we  are  sajrlng  is,  truly  give  the 
flex  time  to  the  person  who  has  earned 
it,  the  employee.  What  you  have  here 
are  too  many  problems  in  the  bill  be- 
cause It  does  not  give  it  to  the  em- 
ployee. It  gives  the  employer  the  right 


to  determine  who  will  take  time  off, 
how  it  will  be  called  compensatory 
time. 

Give  it  to  them.  Let  us  give  it  to 
them,  but  let  us  be  honest  and  let  us 
give  them  the  time,  not  the  employer. 
Once  the  employee  has  worked  for  that 
employer,  he  or  she  has  earned  either 
the  salary  or  the  time.  But  do  not  con- 
fuse the  issues  and  do  not  deceive  the 
American  worker.  Let  them  take  the 
time.  Do  not  let  the  employer  all  of  a 
sudden  have  this  leverage  of  denying 
overtime  pay  and  sajring,  compen- 
satory time  is  what  you  get  whether 
you  want  it  or  not. 

This  is  not  a  good  bill.  The  20-some- 
odd  changes  that  we  have  had  to  make 
proves  it.  There  will  be  more  changes  if 
this  passes,  and,  hopefully,  the  Presi- 
dent will  veto  it  if  it  gets  through  here. 
Let  us  defeat  this  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

The  amendment  was  agreed  to. 

Mr.  TATE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  last 
word. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  TATE.  I  would  like  to  engage  in 
a  colloquy  with  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 

I  am  concerned  that  it  be  absolutely 
clear  that  paragraph  3  of  H.R.  2391  does 
not  authorize  public  agencies  to  in- 
timidation, threaten  or  coerce  working 
police  officers  and  firefighters  in  Wash- 
ington State  or  anjrwhere  else.  Am  I 
correct  in  understanding  that  such  in- 
timidate, threats  or  coercion  would  not 
be  authorized  under  this  provision  in 
paragraph  3? 

Mr.  BALLENGER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TATE.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BALLENGER.  Yes;  the  gen- 
tleman is  correct.  The  provision  in 
paragraph  3  is  not  intended  to  author- 
ize any  public  agency  to  intimidate, 
threaten  or  coerce  any  public  em- 
ployee. This  bill  is  specifically  de- 
signed to  deal  with  compensatory  time 
in  the  private  and  not  the  public  sec- 
tor. 

Mr.  TATE.  Mr.  Chairman,  do  I  under- 
stand that  public  sector  employees  are 
protected  by  Section  15(a),  the 
antidlscriminatory  provisions  of  the 
Fair  Labor  Standards  Act? 

Mr.  BALLENGER.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
yes,  section  15(a)  of  the  Fair  Labor 
Standards  Act  applies  to  any  person 
who  is  covered  by  the  act.  H.R.  2391 
does  not  change  or  affect  coverage  of 
section  15(a)  in  any  way. 

Mr.  TATE.  Mr.  Chairman,  do  I  under- 
stand the  subcommittee  chairman  is 
willing  to  explore  this  issue  involving 


public  sector  use  of  compensatory  time 
in  the  next  session  of  Congress  and  re- 
view these  matters  more  fulljr? 

Mr.  BALLENGER.  The  gentleman  is 
correct. 

Mr.  TATE.  Mr.  Chairman,  I  thank 
the  gentleman. 

AMENDMENT  OFFERED  BT  MS.  MCKINNET 

Ms.  McKLNNEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  McKinney: 
Page  4,  line  22,  strike  "240"  and  insert  "222'". 

PsLge  5,  line  23,  strike  "480 "  and  Insert 
"444". 

Pa^  6,  line  1.  strike  "240"  and  insert 
"222". 

Page  6.  line  3.  strike  "480  or  240"  and  insert 
"444  or  222". 

Page  8,  insert  after  line  15  the  following: 
SEC.  4.  OVERTIME. 

(a)  Amendment.— Section  7(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
207(a)(1))  is  amended  by  striking  "forty"  and 
inserting  "thirty-seven". 

(b)  Revisions.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Lalxjr  shall  report  to  the 
Committee  on  Economic  aind  E^ucatlona.1 
Opportunities  of  the  House  of  Representa- 
tives the  revisions  required  to  be  made  in  the 
employment  hours  specified  in  section  7  of 
the  Fair  Labor  Standards  Act  of  1938  to  con- 
form to  the  amendment  made  by  sulsectlon 
(a). 

Mr.  GOODLING.  Mr.  Chairman,  I  re- 
serve a  i)oint  of  order  against  the 
amendment.    

Ms.  MCKINNEY.  Mr.  Chairman,  I  rise 
to  offer  this  amendment  because  I  be- 
lieve that  this  is  an  amendment  whose 
time  has  come.  Unfortunately,  I  under- 
stand that  it  will  be  ruled  nongermane 
and,  therefore,  I  offer  the  amendment 
but  I  will  withdraw  the  amendment  as 
well. 

I  do  want  to  talk  about  my  amend- 
ment, which  instead  of  increasing  the 
workweek  as  this  legislation  does,  my 
amendment  reduces  the  workweek.  In 
fiEu:t,  while  this  is  called  the  comp  time 
hill,  some  of  my  friends  have  said  this 
is  the  chump  time  bill  because  our  col- 
leagues on  the  other  side  of  the  aisle 
are  taking  the  working  men  and 
women  of  this  cotintry  for  chumps. 

My  amendment  reduces  the  work- 
week as  defined  in  the  Fair  Labor 
Standards  Act  ftY>m  40  hours  to  37 
hours.  That  means  that  overtime  pay 
would  start  at  37  hours  rather  than  40 
hours  and  also  that  comp  time  would 
start  at  37  hours  rather  than  40  hours. 

Already  the  United  States  lags  far 
behind  other  countries  in  terms  of  our 
time  off  for  our  workers.  I  would  like 
to  submit  for  the  Record  an  article 
from  the  Atlanta  Constitution  that 
documents  the  fact  that  we  lag  behind 
other  industrialized  countries  in  the 
world  with  respect  to  the  time  off  for 
our  men  and  women  who  are  in  the 
work  force. 

We  do  not  need  to  be  talking  about 
making  our  hard-pressed  workers  work 
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longrer  hours  for  even  less  money.  If 
America's  workers  had  3  hours  less 
work  time,  what  would  we  see?  I  be- 
lieve we  would  see  more  families  to- 
gether. I  think  we  would  see  more  fa- 
thers and  mothers  with  quality  time 
with  their  children.  We  would  see  an 
enhancement  in  the  quality  of  life  for 
our  working  men  and  women,  our 
working  fathers  and  mothers.  I  think  if 
our  colleagues  truly  supported  family 
time,  they  would  support  this  amend- 
ment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  gentlewoman  from 
Georgia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments?  The  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  nile,  the 
Conunittee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Wexler] 
having  assumed  the  chair.  Mr.  LaHood, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  the  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2391)  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  provide  compen- 
satory time  for  all  employees,  pursuant 
to  House  Resolution  488,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
Committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  a 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CLAY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonim 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  225,  nays 
195,  not  voting  14.  as  follows: 


[Roll  No.  3TO] 

YEAS— 225 

AlUrd 

Franks  (NJ) 

Moorhead 

Archer 

Freltnrhuysen 

Morella 

Anncy 

Funderburk 

Myers 

Baebos 

Oallefly 

Myrlck 

B4ker  (CA) 

Ganske 

Nethercott 

Baker  (LA) 

Gekas 

Ney 

Ballenger 

Geren 

Norwood 

Ban- 

GUchrest 

Nussle 

Barrett  (NE) 

GUlmor 

Oxley 

Bartlett 

Gln«r1ch 

Packard 

Barton 

Coodlatte 

Parker 

Bass 

Coodllnc 

Paxon 

Batemao 

Coss 

Peterson  (MN) 

Berenter 

Petri 

Bllbraj- 

Greene  (UT) 

Pickett 

Blllrakls 

Greenwood 

Pombo 

Bllley 

Gunderson 

Porter 

Blute 

Gutknecht 

Boetmer 

HalKTX) 

Pryce 

Bonllla 

Hancock 

Qulllen 

Bono 

Hansen 

Radanorlch 

Brewster 

Hannan 

Browder 

Hasten 

Recola 

Brownback 

Hayes 

Rlcn 

Bryant  (TN) 

Haywoith 

Roberts 

Bonn 

Hertey 

Roffers 

Bonnlnc 

Uelneman 

Rohrabacher 

Burr 

Helper 

Ros-Lehtlnen 

Barton 

BtUeaiy 

Roth 

Bayer 

Hobaon 

Roukema 

Callahaa 

Hoekstra 

Royce 

CalTert 

Hoke 

Salmon 

Camp 

Hostettler 

Sanford 

CampbeU 

Hunter 

Saxton 

Canady 

Hutchinson 

CasUe 

Hyde 

Schaefer 

Chabot 

btook 

Seastrand 

Chambllas 

Jacobs 

Sensenbrenner 

Cbenoweth 

Johnson  (CD 

Shaden 

Chrlstcnsen 

Johnson.  Sam 

Shaw 

Chrysler 

Jones 

Shays 

Cllarer 

Kastch 

Shttster 

Coble 

Kelly 

Skeen 

Cobora 

Klm 

Smith  (Ml) 

CoUlas  (OA) 

Klnnton 

Smith  (TX) 

Combest 

Klttc 

.Smith  (WA) 

Cooley 

KnoUenberf 

Souder 

Cox 

Kolbe 

Spence 

Crane 

LaHood 

Steams 

Crapo 

Larrtnt 

St«nhola 

Cremeans 

Latham 

Stomp 

Cabin 

LaTourette 

Talent 

Connlnrhan) 

Laofhlln 

Tanner 

Davis 

Laxlo 

Tate 

Deal 

Leach 

DeLay 

LewU(CA) 

Taylor  (MS) 

Olckey 

uwu(ry) 

Taylor  (NO 

Dooley 

Llcbtfoot 

Thomas 

DoolltUe 

Llnder 

Thomberry 

Doman 

LlTinfBton 

Tlahrt 

Dreler 

LoBlondo 

Torklldsen 

Duncan 

Longley 

Upton 

Dunn 

Lucas 

Vttcaaonch 

Ehlers 

Manxullo 

Walker 

Ehrllch 

McCollum 

Walsh 

Enrllsh 

McCrery 

Wamp 

Mclnnis 

Watu  (OK) 

Everett 

Mcintosh 

Weldon  (FL) 

Ewuc 

McKeon 

Weldon  (PA) 

Favell 

Meyen 

Weller 

nelds  (TX) 

Mica 

White 

Flanacan 

MlUer(FL) 

Whltfleld 

Foley 

Mince 

Wicker 

Fowler 

Mollnarl 

Woir 

Fox 

Montgomery 
NAYS— 195 

ZelliT 

Abcrcrofnble 

Bonlor 

Collins  (MI) 

Ackennan 

Borskl 

Condlt 

Andrews 

Boucher 

Conyers 

Ba«sler 

Brown  (CA) 

Costello 

Baldacd 

Brown  (FL) 

Coyne 

Barcu 

Brown  (OH) 

Cramer 

Barrett  (WT) 

Bryant  (TX) 

Cummlnc* 

Becerra 

Cardln 

BeUenson 

Chapman 

delaGana 

Bentaen 

Clay 

DeFado 

Berman 

Clayton 

Bevlll 

Clement 

Delloms 

Bishop 

Clybum 

Dentsch 

Blnmenaoer 

Coleman 

Dlas-BaUit 

ColllBS  (IL) 

Dtcks 

Dlntell 

Klnc 

Rahall 

Dixon 

Kleczka 

Rancel 

Dofvett 

Kllnk 

Reed 

Doyle 

LaFalce 

Rivers 

Dorbln 

Lantos 

Roemer 

Edwards 

Levin 

Rose 

Enrel 

Lewis  (GA) 

Roybal-Allard 

Eahoo 

Llplnskl 

Rash 

Evans 

Loffren 

Sabo 

Farr 

Lowey 

Sanders 

Fattah 

Lather 

Sawyer 

Fazio 

Maloney 

Schlfr 

Fields  (LA) 

Man  ton 

Schroeder 

FUner 

Markey 

Schuner 

Flake 

Martinez 

Scott 

Forbes 

Martini 

Serrano 

Frank  (MA) 

Mascara 

Skacn 

Franks  (CD 

Mauul 

Skelton 

Frlsa 

McCarth}- 

Slaochter 

Frost 

McDermott 

Smith  (NJ) 

Fune 

McHale 

Solomon 

Cejdenson 

McHuch 

Spratt 

Gibbons 

McKlnney 

Stark 

oilman 

McNulty 

Stockman 

Gonxalez 

Meehan 

Stokes 

Gordon 

Menendez 

Studds 

Oreen  (TX) 

Metcalf 

Stupak 

MUlender- 

Tejeda 

HaU(OH) 

McDonald 

Thompson 

Hamilton 

Miller  (CA) 

Thornton 

Hastlncs  (FL) 

Mink 

Thurman 

Heftier 

Moakley 

Torres 

Hllllard 

Mollohan 

TomceUl 

Hlnchey 

Moran 

Towns 

Holden 

Murtha 

Traflcant 

Horn 

Nadler 

Velaiquei 

Hooilitott 

Naal 

Vento 

Hoyer 

Neumann 

visdoaky 

Jackson  (IL) 

Oberstar 

Volkmer 

Jackson-Lee 

Obey 

Ward 

(TX) 

Olver 

Water* 

JefTerson 

Orton 

Watt  (NO 

Johnson  (SD) 

Owens 

Waxman 

Johnson.  E.  B. 

Pallone 

WUUams 

Johnston 

Pastor 

Wilson 

Kantonkl 

Payne  (NJ) 

wise 

Kapcor 

Payne  (VA) 

Woolaay 

Kennedy  (MA) 

Peloel 

Wynn 

Kennedy  (RI) 

Pomeroy 

Yates 

KeantUy 

Tonne  (AK) 

Klldee 

Quinn 

NOT  VOTING— 14 

FocUetu 

Lincoln 

Richardson 

Ford 

McDade 

Sisisky 

Gephardt 

Meek 

Tounc(FL) 

Hastlncs  (WA) 

Ortu 

ytirmn^f 

Inclis 

Peterson  (FL) 

a  ifi03 

Mr.     LIPINSKI     and 

Mr.     BEVn.L 

changed    their    vote    firom    "yea"    to 

nay. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  SISISKY.  Mr.  Speaker,  I  was  unavoid- 
ably absent  during  tests  related  to  my  chemo- 
therapy. Had  I  been  present  dunng  consider- 
ation of  H.R.  2391,  the  Compensatory  Time 
Act.  I  would  have  voted  against  the  bill. 


GENERAL  LEAVE 

Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Weixer).  Is  there  objection  to  the  re- 
quest of  the  gentlenum  from  Pennsyl- 
vania? 
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VETERANS'  HEALTH  CARE 
ELIGIBILITY  REFORM  ACT  OF  1996 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  3118,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Stump]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3118,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  416,  nays  0, 
not  voting  17.  as  follows: 
[Roll  No.  371] 
YEAS— 416 


Abercromble 

Ackerman 

Allard 

Andrews 

Archer 

Amtey 

Badios 

Baasler 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballencer 

Barda 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Baas 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereater 

Berman 

Bevlll 

Bllbray 

BUlrakls 

Bishop 

BUley 

Blumenaser 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlnc 

BUIT 

Barton 

Bayer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardln 

CasUe 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chnstensen 

Chrysler 

Clay 

Clayton 


Clement 

Cllncer 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Oemeans 

Cubtn 

Cummlncs 

Davis 

de  la  Garza 

Deal 

DeFaxlo 

DeLauro 

DeLay 

Delloms 

Dentsch 

Dtaz-Balart 

Dickey 

Dicks 

Dlncell 

Dixon 

Dociett 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Donn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Encel 

EncUsh 

Enslcn 

Eshoo 

Evans 

Everett 

Ewlnc 

Farr 

Fattah 

PaweU 

Faxlo 

Fields  (LA) 

Fields  (TX) 

FUner 

Flake 

Plsjini^u 

Foley 

Fortes 

Fowler 


Fox 

Frank  (MA) 

Franks  (CD 

Franks  (NJ) 

Frellnchaysen 

Fnsa 

Frost 

Funderburk 

Furse 

Gallerly 

Ganske 

Otiitaum 

Gekas 

Geren 

Gibbons 

GUchrest 

GUlmor 

Oilman 

(jonxalez 

Goodlatte 

Goodllnc 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UD 

Greenwood 

Gundenon 

Gutierrez 

Gutknecht 

Hall  (OH) 

HalKTX) 

HamUton 

Hancock 

Hansen 

Hannan 

Hastert 

Hastlncs  (FL) 

Hayes 

Hayworth 

Heney 

Heftier 

Helneman 

Hercer 

HlUeary 

RUIlard 

Hlnchey 

Hobeon 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Hoochton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CD 
Johnson  (SD) 


Johnson.  E.  B. 

Johnson,  Sam 

Johnston 

Jones 

Ranlorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

KenneUy 

Klldee 

Kim 

Klnc 

Klncston 

Kleczka 

KUnk 

Kluc 

KnoUenberc 

Kolbe 

LaFalce 

LaHood 

Lantos 

Larcent 

I  fttham 

LaTourette 

Lauchlln 


Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KT) 

Uchtfoot 

Llnder 

Llplnskl 

Llvlncston 

LoBlondo 

LoICren 

Lonrley 

Low^ 

Lucas 

Lather 

Maloney 

Manton 

Manxullo 

Markey 

Martinez 

Martini 

Mascara 

Matsal 

McCarthy 

McCoUam 

McCreiy 

McDeimon 

McHale 

McHuch 

Hclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 

Mica 

MlUender- 

McDonald 
MlUer  (CA) 
MlUer  (FL) 
Mlnge 
Mink 
Moakley 


Brownback 

Cunnlncham 

Danner 

FocUetu 

Ford 

Gephardt 


Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moras 

MoreUa 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nassle 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Oxley 

Packard 

Pallone 

I>arker 

Pastor 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

(iuUlen 

Qulnn 

Radasovlch 

RahaU 

Ramstad 

Rancel 

Reed 

Recola 

Rices 

Rivets 

Roberts 

Roemer 

Rocers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royoe 

Rash 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarboroncb 

Schaefer 

SchlfT 

Schroeder 

Schomer 

Scott 

Seastrand 

Sensenbrenner 


Serrano 

Shadecc 

Shaw 

Shays 

Shuster 

Skaccs 

Skeen 

Skelton 

Slaochter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Taozln 

Taylor  (MS) 

Taylor  (NO 

Teleda 

Thomas 

Thompson 

Thomberry 

nomton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

TorrlceUl 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

VoUcmer 

Vacanovlch 

WaUcer 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

WeUer 

White 

Whltfleld 

Wicker 

WUUams 

WUson 

Wise 

Wolf 

Woolsey 

Wynn 

Tates 

Toanc(AK) 

ZeUfI 


NOT  VOTING— 17 

Hastlncs  (WA)  Peterson  (FL) 

Inclis  Richardson 

Lincoln  Slstsky 

McDade  Toaac  (FL) 

Meek  zimmer 
omz 


D  1622 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3481 

Mr.  CHRYSLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  3481.  My  name  was  included  in 
error. 

The  SPEAKER  pro  tempore  (Mr. 
Weller).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3540,  FOREIGN  OPERATIONS, 
EXPORT  FINANCING,  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TIONS ACT.  1997 

Mr.  CALLAHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3540) 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 

MOTION  TO  INSTRCCT  OFFERED  BY  MR.  WILSON 

Mr.  WILSON.  Mr.  Speaker,  I  offer  a 
motion  to  instruct. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Wilson  moves  that  in  resolving  the 
dUferences  between  the  House  and  Senate, 
the  manag-ers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  H.R.  3540.  be  in- 
structed to  provide  funding  for  the  United 
Nations  Children's  Fund  (UNICEF)  at  the 
level  specified  by  the  House. 

The  SPEAKER  pro  tempore.  Under 
clause  Kb)  of  rule  XXVm,  the  gen- 
tleman firom  Texas  [Mr.  Wilson]  and 
the  gentleman  firom  Alabama  [Mr.  Cal- 
lahan] each  will  control  30  minutes. 

The  Cliair  recognizes  the  gentleman 
from  Texas  [Mr.  Wilson]. 

Mr.  WILSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  provided  SlOO 
million  for  the  U.N.  Children's  Fund, 
commonly  known  as  UNICEF.  This  is 
the  same  level  of  funding  the  UNICEF 
received  in  fiscal  year  1996  and  will 
allow  them  to  continue  their  essential 
work  around  the  world  helping  needy 
children. 

The  Senate  has  provided  only  S90  mil- 
lion which  would  be  a  cut  of  $10  million 
below  last  year's  spending  level  and 
would  be  a  setback  to  UNICEF's  ability 
to  make  progress  against  childhood 
disease  and  hunger. 

I  know  that  the  gentleman  from  Ala- 
bama [Mr.  Callahan],  the  chairman  of 
the  subcommittee,  feels  strongly  about 
UNICEF  and  is  prepared  to  accept  this 
motion.  I  am  taking  my  opportunity  to 
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use  the  motion  to  Instruct  on  UNICEF 
because  of  its  importance  to  the 
world's  children  and  to  demonstrate  to 
the  other  body  the  depths  of  our  com- 
mitment on  the  House  side  to  provide 
the  full  SlOO  million. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  concur  with  the  gen- 
tleman from  Texas  and  apree  with  him 
that  the  House  should  instruct  the  con- 
ferees to  protect  the  SlOO  million  for 
UNICEF  and,  therefore,  support  the 
motion  to  instruct. 

Mr.  Speaker,  1 3rield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Texas 
[Mr.  Wilson]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPELAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees: 

Messrs.  Callahan,  Porter,  ljving- 

STON,      LIOHTFOOT,      WOLF,       PACKARD. 

Knollenberg,  Forbes.  Bunn  of  Oregon, 
Wilson.     Yates,     Ms.     Pelosi,     Mr. 
Torres,  Mrs.  Lowey,  and  Mr.  Obey. 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  CALLAHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3540  and  that  I  may  in- 
clude tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3610,  Department  of  De- 
fense Approinlations  Act  for  Fiscal 
Year  1997. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


Speaker's  table  the  bill  (H.R.  3610) 
nuiking  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1997,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Louisiana?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees: 

Messrs.  Young  of  Florida,  McDade, 
Livingston,  Lewis  of  California, 
Skeen.  Hobson,  Bonilla,  NETHERCtnr, 
ISTOOK,  Murtha,  Dicks,  Wilson,  Hef- 
ner, Sabo,  and  Obey. 

There  was  no  objection. 


MOTION  TO  CLOSE  CONFERENCE 
COMMITTEE  MEETINGS  ON  H.R. 
3610,  DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1997. 
WHEN  CLASSIFIED  NATIONAL 
SECURITY  INFORMATION  IS 
UNDER  CONSIDERATION 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  LrviNQSTON  moves,  pursuasc  to  rule 
XXVm,  clause  6<&)  of  the  House  rules,  that 
the  conference  meeting  between  the  House 
and  the  Senate  on  the  bill.  H.R.  3610,  making 
appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30. 
1997,  and  for  other  purposes,  be  closed  to  the 
public  at  such  times  as  classified  national 
security  Information  Is  under  consideration; 
provided,  however,  that  any  sitting  Member 
of  Congress  shall  have  a  right  to  attend  any 
closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Livingston].  

Pursuant  to  clause  6  of  rule  xxvm, 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  410,  nays  3, 
not  voting  20.  as  follows: 
[Roll  No.  372] 
YEAS— 410 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3610,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT, 
1997 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
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Messrs.  BECERRA,  TIAHRT, 

BOEHNER,  and  LONGLEY  changed 
their  vote  firom  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  3603, 
AGRICULTURE,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1997 

Mr.  SKEEN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  on 
the  part  of  the  House  may  have  until 
midnight  tonight  to  file  a  conference 
report  on  the  bill  (H.R.  3603)  making 
appropriations  for  Agriculture.  Rural 
Development,  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Mexico? 

There  was  no  objection. 


PERMISSION        TO        FILE        CON- 
FERENCE   REPORT    ON    H.R.    3517, 
MILITARY      CONSTRUCTION      AP- 
PROPRIATIONS ACT.  1997 
Mr.  SKEEN.  I  ask  unanimous  consent 
that  the  managers  on  the  part  of  the 
House  may  have   until   midnight   to- 
night to  file  the  conference  report  on 
the  bill  (H.R.  3517)  making  appropria- 
tions for  military  construction,  fiunily 
housing,  and  base  realignment  and  clo- 
sure for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1997,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  a  bill 
of  the  House  of  the  following  title: 

H.R.  3754.  An  act  making  appropriations 
for  tte»  Legislative  Branch  for  the  fiscal  year 
ending  September  30,  1997,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  3754)  "An  Act  making  ap- 
propriations for  the  Legislative  Branch 
for  the  fiscal  year  ending  September  30, 
1997,  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Mack,  Mr.  Ben- 
nett, Mr.  Campbell.  Mr.  Hatfield, 
Mrs.  MURRAY,  Ms.  MiKULSKi,  and  Mr. 
Byrd  to  be  the  conferees  on  the  part  of 
the  Senate. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3754,  LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1997 

Mr.  PACKARD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3754) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30.  1997,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

motion  to  instruct  offered  BY  MR. 
THORNTON. 

Mr.  THORNTON.  Mr.  Speaker,  I  offer 
a  motion  to  instruct. 
The  Clerk  read  as  follows: 

Mr.  THORNTON  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill,  H.R.  3754,  be  instructed  to  concur  in 
the  Senate  amendments  authorizing  continu- 
ation of  and  making  funds  available  for  the 
American  Folkllfe  Center  at  the  Library  of 
Congress. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  Kb),  rule  XXVlll,  the 
gentleman  from  Arkansas  [Mr.  Thorn- 
ton] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  California  [Mr. 
Packard]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arkansas  [Mr.  Thornton]. 

Mr.  THORNTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  not  take  the  time. 
This  is  a  motion  to  instruct  conferees 
to  carry  out  the  purposes  of  continuing 
the  American  Folklife  Center  in  oper- 


ation at  the  Library  of  Congress  as  pro- 
posed in  the  Senate  legislation. 

This  is  a  good  motion  to  instruct. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I  ap- 
preciate the  motion  to  instruct  and  ac- 
cept the  motion  to  instruct  and  hope 
that  the  gentleman  will  pursue  it  in 
conference. 

Mr.  THORNTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  PACKARD.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Arksin- 
sas  [Mr.  Thornton]. 

The  motion  to  instruct  was  agreed 
to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs:  Packard, 
Young  of  Florida.  Taylor  of  North 
Carolina,  Miller  of  Florida,  Wicker, 
Livingston.  Thornton,  Serrano,  Fazio 
of  California,  and  Obey. 

There  was  no  objection. 


COMMUNICATION  FROM  THE  HON. 
BARBARA-ROSE  COLLINS,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication f^om  the  Hon.  Barbara-Rose 
Collins,  Member  of  Congress: 
Congress  of  the  United  States, 

HOUSE  OF  Representatives. 
Washington,  DC,  July  25,  1996. 
Hon.  Newt  Gingrich, 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you.  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  of  Rei>resentatlves,  that  the 
custodian  of  records  In  my  Washington  office 
has  been  served  with  a  grand  Jury  subpoena 
duces  tecum  Issued  by  the  U.S.  District 
Court  for  the  Eastern  District  of  Michigan. 

After  consultation  with  the  OCDce  of  Gen- 
eral Counsel.  I  have  determined  that  compli- 
ance with  the  subpoena  may  be  consistent 
with  the  precedents  and  privileges  of  the 
House  With  respect  to  some  documents 
sought  by  the  subpoena,  but  that  the  sub- 
poena may  seek  other  documents  that  are 
privileged  trom  production  by  the  Speech  or 
Debate  Clause  of  the  Constitution. 
Sincerely. 

BARBARA-ROSE  COLLINS. 

Member  of  Congress. 


THE  SAFE  MOTHERHOOD  REPORT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
material.) 

Mrs.  SCHROEIDER.  Mr.  Speaker, 
today  is  my  56th  birthday.  I  am  very. 
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very  happy  to  be  here  because  on  my 
30th  birthday,  26  years  ago,  I  spent  it  in 
intensive  care,  getting  last  rites,  suf- 
fering from  complications  due  to  child- 
birth. Obviously,  safe  motherhood  has 
always  been  a  great  concern  of  mine. 

I  am  putting  today  in  the  Record  the 
report  that  I  asked  for  from  the  De- 
partment of  Health  and  Human  Serv- 
ices on  the  status  of  safe  motherhood 
in  America.  This  report  goes  right  at 
the  myths,  and  It  is  time  we  put  those 
myths  aside. 

I  was  startled  by  the  findings  that  al- 
most 25  percent  of  the  deliveries  in 
America,  both  vaginal  and  caesarean. 
have  serious  maternal  complications.  I 
was  startled  to  read  that  probably  ma- 
ternal deaths  are  underreported  by  at 
least  half.  It  is  time  we  start  dealing 
with  this  health  risk  to  women  very  se- 
riously, put  the  myths  aside,  and  I 
hope  everyone  reads  this  report. 

Mr.  Speaker,  earty  this  century  when 
women  were  figtiting  for  the  right  to  vote,  safe 
mothertraod  was  a  rallying  cry  for  them.  In 
1913,  more  women  between  the  age  of  15 
and  44  died  in  childbirth  than  from  any  other 
cause  except  for  tuberculosis. 

With  ail  the  advances  in  medkal  treatment 
and  techrK>k>gy,  we  have  moved  a  long  way 
toward  making  the  goal  of  safe  motherhood  a 
reality.  But  we  are  not  there  yet.  Young, 
healthy  women  still  die  in  this  country  t>ecause 
of  complications  due  to  pregnancy  and  chikl- 
birth. 

I  have  been  amazed  at  how  little  American, 
including  Members  of  Cor)gress.  know  about 
what  can  go  wrong  during  pregnar>cy.  As  a 
woman  who  almost  died  in  childbirth,  I  can  as- 
sure you  it  can  happen.  For  this  reason,  ear- 
lier this  year,  I  asked  the  Department  of 
Health  and  Human  Services  for  a  report  on 
the  current  trends  and  status  of  safe  mother- 
hood in  the  United  States.  Today  I  am  releas- 
ing that  report 

I  was  startled  by  the  findings: 

More  than  half  of  pregnancy-related  deaths 
are  probably  still  unreported.  If  the  U.S.  were 
to  improve  its  surveillance,  these  deaths,  preg- 
nancy mortality  ratKxi  would  more  than  dou- 
ble. 

A  quarter  of  aR  deliveries — both  vaginal  and 
Caesarian— are  associated  with  serious  mater- 
nal complicatx)n$. 

Risks  of  pregnancy-related  deaths  vary  ac- 
cording to  age  and  race.  Women  older  than 
40  have  nine  times  the  risk  of  dying  compared 
with  women  ages  20-24.  African  American 
women  are  three  to  four  times  more  likely  to 
die  due  to  pregnancy  complicatk>ns  than  are 
white  women. 

It's  time  to  cut  through  all  the  cultural  mys- 
tique surrounding  pregnancy  and  chikttxrth 
and  treat  it  as  a  serious  women's  health  issue. 
Pregnancy  is  not  a  9-month  cruise.  I  hope  my 
colleagues  wiH  read  this  report  and  then  join 
me  in  introducing  the  safe  mothertK>od  initia- 
tive so  that  we  can  make  every  childbirth,  a 
sate  one. 

Mr.  Speaker,  I  include  the  report  previously 
referenced.  The  material  referred  to  as  fol- 
lows: 


lvfor-mation  on  health  issues  involved  in 
Safe  Motherhood  and  Improvino  Preg- 
nancy Outcomes 

unintended  pregnancy 

More  than  one-balf  of  all  pregnancies  in 
the  United  States  are  unintended.  Unin- 
tended pregnancy  is  defined,  by  the  National 
Survey  of  Family  Growth  (NSFG),  aa  a  preg- 
nancy which,  at  the  time  of  conception,  was 
either  mistimed  (desired  at  a  later  time)  or 
unwanted  (not  desired  at  any  time).  The  pro- 
portion of  unintended  pregnancies,  by  age  of 
mother,  ranges  from  21  percent  for  women 
aged  25  to  34  years  to  77  percent  for  women 
over  40  years  of  age.  It  is  not  really  surpris- 
ing that  82  percent  of  adolescent  (aged  15-19 
years)  pregnancies — where  the  young  mother 
Is  probably  unmarried,  has  not  completed 
her  education,  and  is  not  able  to  adequately 
support  her  child— are  unintended. 

The  most  recent  Information  on  unin- 
tended pregnancy  comes  from  the  1995  Insti- 
tute of  Medicine  (lOM)  report  The  Best  In- 
tentions. This  report  notes  that  when  a  {preg- 
nancy Is  unintended,  women  are  more  likely 
to  seek  prenatal  care  after  the  first  tri- 
mester or  not  at  all. 

They  are  also  more  likely  to  use  harmful 
substances,  such  as  tobacco  or  alcohol,  dur- 
ing pregnancy:  the  newl>om  is  more  likely  to 
be  of  low  birth  weight.  A  disproportionate 
numl>er  of  women  who  experience  an  unin- 
tended pregnancy  have  never  been  married, 
are  over  40  or  under  20  years  of  age.  An  unin- 
tended pregnancy  can  also  lead  to  abortion. 
There  are  an  estimated  1.5  million  abortions 
each  year  In  the  United  States.  If  all  preg- 
nancies were  intended,  however,  there  would 
be  a  45  percent  reduction  in  births  to  unmar- 
ried women  and  a  90  percent  reduction  in 
births  to  teenagers.  The  lOM  report  states: 
All  pregnancies  should  l>e  intended — that  Is. 
they  should  be  consciously  and  clearly  de- 
sired at  the  time  of  conception. 
maternal  MORTALmr 

Although  deaths  related  to  pregnancy  have 
declined  dramatically  In  this  century,  our 
ability  to  fully  describe  the  magnitude  of 
maternal  mortality  in  the  United  States  Is 
still  less  than  optimal.  Indeed,  there  is 
strong  evidence  that  maternal  mortality  Is 
underestimated  In  developed  countries,  in- 
cluding the  United  States.  Not  all  developed 
countries  use  the  same  methods  for  identify- 
ing pregnancy-associated  deaths.  In  the 
United  States,  although  at  least  six  different 
sources  are  used  to  count  such  deaths,  the 
actual  number  and  rates  of  maternal  death 
are  unknown.  It  Is  also  difficult  to  discern 
which  of  these  deaths  are  casually  related  to 
pregnancy.  An  understanding  of  the  charac- 
teristics of  maternal  deaths  is  the  first  step 
toward  developing  appropriate  prevention 
strategies. 

The  Centers  for  Disease  Control  and  Pre- 
vention (CDC),  In  collaboration  with  the 
American  College  of  Olntetrlcians  and  Gyne- 
cologists (ACOG).  has  expanded  the  defini- 
tion of  maternal  mortality  to  pregnancy-re- 
lated mortality,  which  Includes  any  death 
caused  by  pregnancy  or  its  complications 
during  or  within  one  year  of  pregnancy. 
Pregnancy-associated  deaths,  on  the  other 
hand,  are  those  that  occur  during  or  within 
one  year  of  pregnancy,  regardless  of  the 
cause. 

The  pregnancy-related  mortality  ratio  in 
the  United  States  Increased  from  7.2  per 
100,000  live  births  in  1967  to  10.0  per  100,000 
live  births  In  1990.  probably  as  a  result  of  im- 
proved surveillance  (Berg  et  al..  in  press).  Al- 
though relatively  rare,  a  higher  risk  of  preg- 
nancy-related death  is  olMerved  with  Increas- 


ing maternal  age.  increasing  live  birth  order, 
no  prenatal  care,  and  among  unmarried 
women.  Black  women  continue  to  have  mor- 
tality ratios  three  to  four  times  that  of 
white  women.  The  major  causes  of  preg- 
nancy-related deaths  are  hemorrhage,  embo- 
lism (blood  clots  or  amniotic  fluid),  preg- 
nancy-Included hypertension,  and  Infection. 
The  leading  causes  of  death,  however,  vary 
by  the  outcome  of  the  pregnancy. 

For  women  who  die  after  a  spontaneous  or 
Induced  at>ortion  (6%  of  all  pregnancy-relat- 
ed deaths),  the  leading  causes  of  death  are 
Infection  (50%),  hemorrhag^e  (19%).  and  em- 
bolism (11%).  For  women  who  die  of  ectopic 
pregnancy  (11%  of  all  pregnancy-related 
deaths),  95  percent  die  of  hemorrhage.  For 
women  who  die  prior  to  delivery  (8%  of  all 
pregnancy-related  deaths),  the  leading 
causes  of  death  are  emlx>llsm  (34%).  hemor- 
rhage (15%),  and  infecUon  12%).  Most  preg- 
nancy-related deaths  follow  a  live  birth 
(55%);  of  these  deaths,  the  leading  causes  are 
pregnancy-induced  hypertension  and  embo- 
lism (23%)  and  hemorrhage  (21%). 

international  COMPARISONS 

Several  special  studies  done  by  states 
using  linkage  of  live  birth  vital  records  with 
deaths  of  women  of  reproductive  age,  as  well 
as  studies  in  Europe,  indicate  that  current 
methods  of  counting  pregnancy-related 
deaths  only  capture  one-half  to  one-third  of 
all  such  deaths.  For  example.  Berg  et  al.  (in 
press)  describe  the  results  from  a  study  of  all 
deaths  to  women  of  reproductive  ag-e  In 
France,  which  found  that  1.3  percent  of 
deaths  to  women  in  this  age  group  occurred 
during  or  within  42  days  of  pregnancy  and 
were  casually  related  to  pregnancy.  Assum- 
ing that  the  underlying  risk  and  distribution 
of  death  among  U.S.  women  in  this  same  age 
group  is  comparable  to  that  In  France.  Berg 
et  al.  ot>served  that  if  the  1.3  percent  mortal- 
ity estimate  Is  applied  to  the  70.130  deaths  to 
reproductive  age  women  in  the  United 
States,  one  would  expect  a  pregnancy-related 
mortality  ratio  of  roughly  23.5  per  100,000 
live  births.  Thus,  the  magnitude  of  the  prob- 
lem is  several  times  greater  than  generally 
reported. 

maternal  MORBiomr 

Pregnancy-related  morbidity  is  more  dif- 
ficult to  define  and  is  not  as  well  studied  as 
mortality.  Pregnancy-related  morbidity  may 
occur  before,  during,  or  after  delivery.  Prob- 
lems which  occur  may  l>e  untreated,  treated 
in  some  type  of  ambulatory  setting  or,  less 
frequently,  may  lead  to  hospitalization.  Be- 
cause of  these  problems,  an  overall  picture  of 
pregnancy-related  morbidity  has  l>een  dif- 
ficult to  assemble.  With  the  current  drive  in 
the  health  care  system  to  avoid  hospitaliza- 
tions, evaluating  this  issue  presents  special 
challenges. 

Using  hospitalization  for  pregnancy  com- 
plications as  a  measure  of  serious  morbidity, 
in  1986  and  1967.  it  was  estimated  that  for 
every  100  deliveries,  there  were  hospitaliza- 
tions for  pregnancy  loss  (spontaneous  abor- 
tions and  ectopic  pregnancies),  and  15 
antenatal  hospitalizations,  mainly  for 
preterm  latxir.  genitourinary  tract  Infection, 
dlal)etes  mellltus.  excessive  vomiting,  preg- 
nancy-induced hypertension,  and  early  preg- 
nancy hemorrhage.  Among  pregnant  women 
in  the  military  in  1967  to  1990.  complications 
of  pregnancy  resulted  in  about  27  percent  of 
the  women  being  hospitalized  antenatally. 
The  leading  causes  of  hospitalization  before 
delivery  in  this  population  were  preterm 
labor,  pregnancy-Induced  hypertension,  ex- 
cessive vomiting,  genitourinary  tract  infec- 
tion,     vaginal      bleeding,      and      diabetes 
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mellltus).  (See  enclosed  articles  Hospitaliza- 
tion for  Pregnancy  Complications,  United 
States.  1966  and  1987  and  Antenatal  Hos- 
pitalization Among  Enlisted  Servlcewomen, 
1987-1990) 

National  data  on  complications  during 
labor  and  delivery  have  not  yet  been  pub- 
lished. Based  on  a  preliminary  analysis  using 
data  from  the  1993  National  Hospital  Dis- 
charge Survey,  it  is  estimated  that  24.5  per- 
cent of  all  deliveries  (both  vaginal  and  cae- 
sarean) are  associated  with  a  serious  mater- 
nal complication.  These  include  obstructed 
labor  in  4.7  percent,  third  or  fourth  degree 
perineal  lacerations  in  4.8  percent,  other  ob- 
stetric trauma  in  3.1  percent,  diabetes  in  2.9 
percent,  and  pregnancy-induced  hsrper- 
tension  In  2.6  percent. 

IMPROVING  surveillance 

Continuing  enhancement  of  surveillance 
activities  in  this  area  will  provide  a  more 
complete  picture  of  the  factors  associated 
with  pregnancy-related  deaths.  CDC  has  ad- 
vocated surveillance  of  adverse  pregnancy 
outcomes  and  pregnancy-related  mortality 
to  assess  the  Incidence  or  magnitude  of  the 
problem,  monitor  trends,  and  Identify  risk 
factors  and  clusters.  During  the  past  10 
years,  CDC  staff  have  been  working  with  rep- 
resentatives of  state  and  local  health  depart- 
ments as  well  as  national  organizations  in 
charge  of  providing  care  to  pregnant  women, 
including  American  College  of  Ol>stetrlcians 
and  Gynecologists,  American  College  of 
Nurse  Mldwives.  Association  of  Maternal  and 
Child  Health  Programs,  CltyMatCH  and 
other  Federal  agencies  to  develop  surveil- 
lance activities  for  pregnancy-related  mor- 
tality and  morbidity.  As  a  result  of  these 
collaborations,  CDC  collected  information  on 
over  5,000  maternal  deaths  for  the  years  1979 
to  1990.  CDC  also  funded  research  projects  to 
examine  Issues  of  maternal  mortality  and 
morbidity  at  several  universities  and  State 
health  departments.  Data  provided  by  CDC 
can  be  used  by  other  agencies,  professional 
grouits,  advocacy  groups,  and  practitioners 
to  identify  problems,  plan  clinical  studies, 
and  alter  practices  and  develop  appropriate 
interventions. 

opportunities  for  INTERVENTION  AND 
PREVENTION 

Opportunities  for  preventing  or  reducing 
adverse  pregnancy  outcomes  health  status, 
ensuring  access  to  and  use  of  appropriate 
care,  and  improving  the  content  and  quality 
of  the  care  provided.  As  noted  earlier,  pre- 
conception and  prenatal  care  are  important 
elements  in  promoting  healthy  pregnancies 
and  optimal  birth  outcomes.  Preconception 
are  includes  risk  assessment,  diagnosis,  and 
treatment,  as  well  as  health  promotion  ac- 
tivities such  as  counseling  about  contracep- 
tion, pregnancy  spacing,  early  entry  into 
in-enatal  care,  and  other  health  practices  and 
behaviors  that  should  lead  to  optimal  preg- 
nancy outcome.  It  also  provides  an  oppor- 
tunity to  identify  psychosocial  and  medical 
risks  or  conditions  before  a  pregnancy  oc- 
curs, which  facilitates  early  and  appropriate 
Intervention  and  treatment  to  address  any 
problems  that  may  complicate  pregnancy. 
Such  care  initiated  prior  to  pregnancy 
should  continue  during  prenatal  visits  and 
subsequent  educational  sessions  with  pre- 
natal care  providers.  (See  attached  chapter 
form  Maternal  and  Child  Health  Practices, 
4th  edition.  1994) 

EXPERIENCES  IN  OTHER  INOUSTRIALIZEO 
COUNTRIES 

In  essentially  all  countries  in  Europe, 
pregnancy  services  are  a  part  of  the  larger, 
organized  health  care  delivery  system.  In  al- 


most all  of  these  countries,  prenatal  and  de- 
livery care  are  provided  without  any  ont-of- 
I>ocket  expense  to  the  woman.  Some  coun- 
tries even  pay  women  to  attend  prenatal 
care.  All  of  these  countries  provide  paid  pre- 
natal and  postnatal  leave  for  women,  with 
Job  reinstatement  guaranteed.  Other  tjTJes  of 
financial  grants  and  social  benefits  are  given 
to  pregnant  women,  including  paid  leave 
from  work  for  prenatal  care  visits,  family  al- 
lowances, transportation  and  housing  l>ene- 
fits,  and  assured  day  care.  Extra  support  for 
single  women  may  also  be  provided. 

The  prenatal  care  systems  in  almost  all 
European  counties  include  prenatal  home 
visiting,  if  needed,  as  well  as  postnatal  home 
visits.  Pre-  and  post-natal  care  are  viewed 
not  Just  as  medic&l  check-ups  but  also  as  so- 
cial and  educational  opportunities.  Benefits 
are  available  to  all  women  and  their  families 
in  these  countries. 

Given  the  challenges  of  assessing  maternal 
morbidity  and  mortality  in  these  countries, 
as  outlined  above,  it  would  be  difficult  to  de- 
termine the  impact  of  these  social  policies 
on  maternal  health. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


NATIONAL  PARKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Regula]  is  rec- 
ognized for  5  minutes. 

Mr.  REGULA.  Mr.  Speaker,  a  special 
issue  of  the  Wilderness  Society's  maga- 
zine is  devoted  to  Problems  and  Pros- 
pects in  the  National  Parks.  The  cover 
of  Newsweek  reads:  "Can  We  Save  Our 
Parks?"  A  report  to  the  director  of  the 
National  Park  Service.  National  Parks 
for  the  21st  Century:  The  Vail  Agenda, 
concludes  that  the  agency  is  "beset  by 
controversy,  concern,  weakened  mo- 
rale, and  declining  effectiveness." 

The  national  and  local  media  have 
been  replete  with  these  horror  stories 
in  recent  months,  but  these  particular 
stories  were  written  In  1983,  1986  and 
1991  respectively.  In  short,  the  prob- 
lems currently  facing  the  National 
Park  Ssrstem  did  not  begin  the  day  a 
Republican  majority  took  over  Con- 
gress, as  some  would  like  to  believe. 
Unfortunately  as  the  election  grows 
closer,  the  rhetoric  surrounding  the  na- 
tional parks  intensifies. 

This  campaign  of  misinfomxation  is 
not  only  counterproductive  but  unfair 
to  the  potential  visiting  public,  our 
constituents,  who  in  effect  own  these 
national  treasures.  The  facts  do  not 
support  the  fear  mongering.  The  Na- 
tional Parks  need  not  close  their  doors 
this  summer  because  of  a  lack  of  funds. 
In  fact,  this  year's  operating  budget  for 
the  National  Park  Service  increased 
and  Congress  initiated  a  new  3-year  fee 
demonstration  program  which  took  ef- 
fect earlier  this  year  and  allows  par- 
ticipating parks  to  keep  80  i>ercent  of 


new  fees  collected.  Why  then  is  the 
Park  Service  crying  wolf? 

For  the  second  year  in  a  row  the  Na- 
tional Park  Service's  operating  budget 
will  increase.  In  fiscal  year  1997  under 
both  the  House  and  Senate  passed 
budgets  every  National  Park  System 
unit  will  get  an  increase  in  their  oper- 
ating budget.  Additional  increases  have 
also  been  recommended  to  address  a 
critical  and  growing  maintenance 
backlog  in  the  system.  These  increases 
have  been  ofCset  in  part  by  slowing  the 
growth  in  new  facilities  and  acreage  to 
help  get  the  Park  Service  back  on  their 
feet  8Lnd  on  a  path  to  live  within  their 
means. 

Operational  shortfalls  and  a  backlog 
of  unmet  maintenance  needs  have  been 
perennial  problems  for  the  parks.  This 
situation  has  been  exacerbated  by  the 
failure  of  previous  Congresses  to  insti- 
tute fee  and  concession  reform  and  by 
the  addition  of  new  units  and  the  ex- 
pansion of  existing  sites.  In  the  last 
decade  alone.  36  units  and  3.7  million 
acres  were  added  to  the  National  Park 
System  by  previous  Congresses. 

In  1912  the  fee  for  Tosemite  National 
Park  was  S5  per  vehicle.  That  same 
bargain  rate  is  available  at  Yosemite 
today  and  at  other  crown  jewels  as 
well.  Cuirently  fees  collected  in  the 
parks  do  not  stay  with  the  park,  but 
rather  they  are  returned  to  the  Treas- 
ury. While  permanent,  comprehensive 
fee  reform  is  still  needed,  this  Congress 
has  taken  one  important  step  by  initi- 
ating a  pilot  program  to  expand  and  re- 
form the  fee  collection  program  and 
allow  the  parks,  not  the  Treasury,  to 
be  the  beneficiary.  We  have  given  the 
Park  Service  a  potentially  invaluable 
tool  to  help  themselves.  It  is  now  up  to 
them  to  reap  the  full  benefits. 

The  problems  of  the  National  Park 
Service  are  complex  and  longstanding. 
As  these  problems  did  not  develop  over 
night,  neither  will  the  solutions  be  im- 
mediate. Politicizing  the  parks,  how- 
ever, only  serves  to  heighten  tensions 
and  does  nothing  to  solve  the  real  prob- 
lems. For  those  of  us  who  truly  care 
about  the  health  and  well-being  of  our 
National  Park  System  our  mission 
should  not  be  about  placing  blame  for 
the  situation  facing  the  National 
Parks,  but  about  working  together  to 
find  creative  solutions  to  the  problems. 

We  have  provided  short-term  funds 
and  outlined  a  long-term  strategy  to 
accomplish  the  goals  we  all  share,  a 
National  Park  Sjrstem  which  is  truly 
the  crown  jewel  of  otir  Nation.  While 
the  Park  Service  faces  challenges  it 
also  has  many  opportunities  and  tools 
at  its  disposal  to  meet  them.  Those  of 
us  who  share  the  responsibility  for 
shaping  the  ftiture  of  the  National 
Park  Service — Congress,  the  adminis- 
tration, employees  of  the  Park  Service, 
and  the  parks'  many  outside  partners- 
must  work  together  to  ensure  that  its 
future  is  as  distinguished  as  its  past. 
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Mr.  Speaker.  I  yield  to  the  g^entlemac 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  just 
wanted  to  take  a  second  to  compliment 
the  gentleman  from  Ohio  [Mr.  Regula], 
who  is  the  chairman  of  the  subcommit- 
tee, the  Appropriations  Subcommittee: 
that  is,  the  committee  that  provides 
the  money  to  run  these  parks,  and  I 
think  we  need  to  make  it  clear,  as  the 
gentleman  has,  and  I  want  to  com- 
pliment him  on  his  statement,  that  Re- 
publicans consider  the  national  parks 
to  be  one  of  the  real  jewels  of  our  Fed- 
eral Government,  that  we  not  only 
want  to  maintain  the  parks  as  we  know 
them,  but  we  also  want  to  begin  to 
solve  the  problem  of  the  backlogged 
maintenance,  the  fact  that  a  lot  of 
things  have  not  been  done  over  the 
years  because  there  has  not  been  ade- 
quate funding. 

At  the  same  time,  of  course,  I  think 
it  is  landmarked:  they  were  able  to  let 
the  parks  keep  more  of  what  they  col- 
lect, and  I  think  the  news  to  Ameri- 
cans is  bipartisan  support  for  our  na- 
tional parks.  We  believe  they  are  a 
jewel.  We  believe  we  are  imi>rovlng 
them,  and  we  believe  that  we  are  not 
only  improving  them,  but  we  are  tak- 
ing care  of  some  of  the  maintenance 
that  should  have  been  done  that  has 
not  been  done.  So  I  think  the  word  to 
the  American  citizens,  the  American 
people,  are  if  you  are  looking  for  an  in- 
credible experience,  if  you  are  looking 
for  an  opportunity  to  really  enrich 
your  soul  and  the  souls  of  your  chil- 
dren, you  got  to  head  out  to  the  na- 
tional parks  because  there  is  not  a  bet- 
ter investment  you  can  make  in  Amer- 
ica, and  I  appreciate  the  gentleman's 
work. 

Mr.  REGULA.  I  thank  the  gentleman 
for  his  conmients.  He  is  absolutely 
right.  The  parks  belong  to  all  the  peo- 
ple to  be  enjoyed  by  all  of  the  people. 
We  are  taking  care  of  them.  There  is  no 
excuse  for  them  not  to  be  open 

I  might  mention  that  we  put  addi- 
tional funding  in  on  the  maintenance. 
We  recognize,  as  the  gentleman  pointed 
out,  that  we  have  neglected  mainte- 
nance in  the  parks,  and  we  have  beefed 
up  the  funding  for  the  maintenance 
programs  as  well  as  the  operations. 

So  I  want  to  say  to  the  public: 

Do  not  be  afraid.  The  parks  will  be 
open  if  they  are  managed  well  for  all  of 
America  to  enjoy. 


IN  TRIBUTE  TO  HIS  ROYAL  MAJ- 
ESTY KING  TAUFA'AHAU  TUPOU 
OF  THE  KINGDOM  OF  TONGA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Falsomavaega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEOA.  Mr.  Speaker. 
I  rise  today  to  pay  tribute  to  the  out- 
standing leadership  and  distinguished 


service  of  one  of  the  South  Pacific's 
most  honored  heads  of  state.  His  Maj- 
esty King  Taufa'Ahau  Tupou  IV  of  the 
Kingdom  of  Tonga. 

His  Majesty  King  Taufa'Ahau  Tupou 
IV.  the  eldest  son  in  the  royal  family, 
was  bom  at  the  royal  palace  in 
Nuku'alofa  on  July  4,  1918.  As  crown 
prince,  he  studied  in  Australia  at 
Newlngton  College  and  the  University 
of  Sydney,  where  he  received  bachelor 
of  arts  and  bachelor  of  law  degrees. 

His  Majesty  was  the  first  Tongan 
ever  to  receive  university  degrees.  In 
addition  to  academic  accomplishments, 
he  excelled  in  athletics,  being  a  mem- 
ber of  the  university's  championship 
rugby  and  rowing  teams. 

Upon  concluding  academic  studies. 
His  Majesty  was  appointed  to  the  cabi- 
net of  the  Tongan  Government  with 
the  portfolio  of  Minister  of  Education, 
and  later  as  Minister  of  Health.  In  1949, 
he  became  the  premier  of  Tonga,  thus 
acquiring  additional  portfolios  in  for- 
eign affairs,  education,  and  agri- 
culture. From  early  on.  His  Majesty 
has  carried  the  major  burden  of  the 
kingdom  of  Tonga's  administration  as 
well  as  development. 

During  His  Majesty's  16  year  term  as 
premier,  Tonga  benefited  tremendously 
from  his  guiding  hand,  resulting  in 
steady  development  and  economic  ad- 
vancement of  the  kingdom.  Due  to  his 
efforts,  education  standards  were  dra- 
matically improved  in  Tonga  with  the 
establishment  and  expansion  of  public 
high  school  and  college  systems.  In  the 
business  sector.  His  Majesty  pushed  for 
the  creation  of  the  Tongan  copra 
board,  the  Tongan  produce  board,  the 
agricultural  council  and  the  govern- 
ment Ashing  fleet — the  backbone  of  the 
kingdom's  economy.  Under  his  able 
leadership,  public  communications  and 
the  media  were  also  facilitated,  with 
the  establishment  of  the  Tongan  broad- 
casting commission  and  the  local  news- 
paper, the  Tonga  chronicle,  now  in  its 
3l8t  year  on  publication. 

In  1965,  with  the  passage  of  her  late 
Majesty  Queen  Salote  Tupou  m,  the 
crown  prince  was  proclaimed  King 
Taufa'ahau  Tupou  IV  and  coronation 
ceremonies  were  held  in  1967.  The  re- 
markable progress  achieved  in  the 
kingdom  of  Tonga  during  His  Majesty's 
years  of  leadership  has  gained  the  re- 
spect of  overseas  nations  and  contrib- 
uted to  positive  relations  with  inter- 
national neighbors.  His  Majesty,  in 
particular,  has  fostered  close  relations 
with  the  United  Kingdom,  which  pro- 
vides substantial  financial  support  for 
Tonga's  continued  economic  Improve- 
ment. 

Mr.  Speaker,  this  Friday  in  Utah.  His 
Majesty  King  Taufa'ahau  Tupou  IV 
will  be  honored  again — this  time  by  the 
Seacology  Foundation  for  His  Maj- 
esty's efforts  in  protection  of  the  envi- 
ronment. 

The  Seacology  Foundation  Is  a  non- 
proflt  foundation  founded  to  help  pro- 


tect island  ecosystems  and  island  cul- 
tures. Seacology  scientists  include  ex- 
perts in  endangered  species,  island 
Flora  and  Fauna,  and  island  eco- 
systems. One  hundred  percent  of  the 
money  donated  to  seacology  goes  di- 
rectly to  building  schools,  hospitals, 
installing  safe  water  supplies,  and 
meeting  the  other  needs  of  the  indige- 
nous people  who  live  near  the  rain  for- 
ests so  that  these  people  will  not  have 
to  sell  off  the  rain  forest  to  survive. 
Seacology  scientists  donate  their  time 
as  well. 

His  Majesty  King  Taufa'ahau  Tupou 
rv  has  been  selected  to  receive  this 
year's  Seacology  Foundation  award  as 
"indigenous  conservationist  of  the 
year"  for  i>rovldlng  royal  protection 
for  the  peka,  or  flying  fox,  colony  in 
Koloval  village  In  Tongatapu,  and  for 
his  protection  of  the  primary  forests  of 
'Eua  island,  and  or  supporting  the  es- 
tablishment of  a  system  of  nature  pre- 
serves throughout  the  kingdom  of 
Tonga.  His  Majesty  has  also  spent  life- 
long service  as  an  interpreter  and 
custondian  of  Tongan  culture,  both  an- 
cient and  modem.  The  history  and  cul- 
ture of  the  Tongan  people  are  among 
the  most  ancient  and  historical  among 
the  Polynesian  jwople.  As  a  letter  from 
the  Seacology  Foundation  to  His  Maj- 
esty notifsrlng  him  of  the  award  ex- 
plains, none  of  these  achievements 
would  have  occurred  without  his  strong 
leadership  and  support. 

Mr.  Speaker,  I  deeply  congratulate 
His  Majesty  King  Taufa'ahau  Tupou  IV 
and  the  Seacology  Foundation  for  all 
their  efforts  and  I  would  submit  for  the 
Record  a  copy  of  a  letter  from  Dr.  Paul 
Alan  Cox,  PH.D.,  chairman  of  the  board 
of  Seacology  Foundation  to  His  Maj- 
esty. Mr.  Speaker,  it  is  indeed  an  honor 
to  call  on  my  colleagues  and  our  great 
Nation  to  join  me  in  recognizing  the 
outstanding  and  exemplary  service  of 
His  Majesty  King  Taufa'ahau  Tupou  IV 
on  behalf  of  the  good  people  of  Tonga, 
the  Pacific  region,  and  our  global  com- 
munity. 

Mr.  Speaker,  I  submit  for  the  Record 
a  copy  of  the  letter  to  His  Majesty 
from  Dr.  Paul  Cox  of  the  Seacology 
Foundation. 

December  is.  1995. 
His  Majesty  King  Taufa'ahau  Tupou  IV. 
The  Kingdom  of  Tonga. 

Your  royal  Highness:  It  is  with  deepest 
respect  that  I  Inform  your  royal  highness 
thAt  you  have  been  selected  as  the  1996  Indlg- 
ecous  Conservationist  of  the  Year  by  the 
Seacology  Foundation.  This  annual  award  is 
made  to  honor  those  indl^nous  people  who 
have  performed  heroic  service  In  preserving 
their  own  ecosystems  and  cultures. 

After  careful  consideration  of  the  activi- 
ties of  your  majesty  in  providing  royal  pro- 
tection for  the  peka  or  flying  fox  colony  In 
Koloval  Village  In  Ton^tapu  Island  (which 
Is  the  oldest  flying  fox  refuge  In  the  world), 
for  your  protection  of  the  primary  forest  of 
'Eua  Island,  for  your  support  In  establishing 
a  system  of  nature  preserves  throughout  the 
Kingdom  of  Tonga,  and  for  your  life-long 
service  as  an  interpreter  and  custodian  of 
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Tongan  culture,  both  ancient  and  modem, 
the  Scientific  Advisory  Board  of  the 
Seacology  Foundation  has  unanimously 
voted  to  honor  your  majesty  with  this 
award,  which  Is  the  most  prestigious  con- 
servation award  for  indigenous  people  in  the 
world. 

The  Seacology  Foundation  invites  you.  at 
our  expense,  to  attend  an  award  dinner  in 
your  honor  and  a  presentation  ceremony  In 
Salt  L>ake  City.  Utah  to  receive  your  award, 
which  will  consist  of  an  engraved  plaque  and 
a  cash  award  of  SI  ,000.  Fine  Nau  and  I  will 
meet  with  you  personally  to  arrange  a  con- 
venient date  for  this  event. 

Because  of  your  stellar  service,  both  public 
and  private  to  conservation,  and  because  of 
the  tremendous  example  of  dedication  and 
courage  that  you  have  set  for  your  own  peo- 
ple— the  Polynesian  Islander*— and  for  indig- 
enous peoples  throughout  the  world,  the 
Seacology  Foundation  is  pleased  to  bestow 
upon  you  the  most  distinguished  award  for 
indigenous  conservation  in  the  world  by 
naming  you  1996  Indigenous  Conservationist 
of  the  Year.  We  offer  you  our  sincere  appre- 
ciation for  your  tremendous  devotion  to  pro- 
tecting this  planet. 

Warmest  personal  regards, 
Nafanus  Paul  Alan  Cox.  Ph.D. 

Chairman  of  the  Board. 

Mr.  Speaker.  I  would  like  to  yield  at 
this  time  to  my  good  friend  from  the 
State  of  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  appre- 
ciate my  friend  jrleldlng  in  this  very 
Important  assignment  that  you  have 
brought  up,  and  I  concur  with  the  gen- 
tleman from  American  Samoa  and  also 
would  like  to  add  the  suppoit  of  the 
people  from  my  State  who  have — many, 
many  of  our  people  have  gone  to 
Tonga.  In  fact,  at  the  school  that  you 
graduated  from,  BYU,  there  Is  a  num- 
ber of  Tongans  there  who  have  shown 
exemplary  type  of  performance  both  In 
athletics  and  academically,  and  it  is  a 
pleasure  that  we  can  give  this  tribute 
to  His  Majesty,  and  I  join  you  and 
thank  the  gentleman  for  taking  this 
time  to  bring  up  this,  a  very  important 
thing  for  His  Majesty  from  Tonga. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  thank  my  good  friend  from  Utah. 

It  might  be  of  interest,  Mr.  Speaker, 
that  it  was  since  1844  that  when  the 
Mormon  Church  was  founded  that  mis- 
sionaries were  first  sent  to  the  South 
Pacific  in  the  South  Seas.  So  the  Poly- 
nesian people  have  had  a  very  long  and 
standing  relationship  with  the  Mormon 
Church  since  1844,  and  because  of  this, 
even  through  His  Majesty  is  not  a 
member  of  the  Mormon  faith,  but  cer- 
tainly most  respectful  throughout  the 
region  for  his  energy  a  and  certainly 
for  his  outstanding  leadership  as  one  of 
the  great  leaders  in  the  Pacific  region. 
And  for  this,  Mr.  Speaker,  I  thank  my 
colleagues  for  this  opportunity  and 
want  to  wish  His  Majesty  a  very  most 
welcomed  visit  here  In  our  country. 


NOBODY  IN  AMERICA  WANTS  TO 
CLOSE  THE  PARKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Utah  [Mr.  Hansen]  is  rec- 
ognized for  5  minutes. 

Mr.  HANSEN.  Mr.  Speaker.  I  was 
very  interested  in  my  friend  from  Ohio, 
Mr.  Regula  talking  about  the  national 
parks  of  America.  The  gentleman  from 
Ohio  is  the  chairman  of  the  Sub- 
committee on  Appropriations  that  han- 
dles those  particular  issues,  and  I  am 
the  chairman  of  the  subcommittee  that 
handles  the  authorization  of  the  parks. 

I  think  in  America  people  should  re- 
alize we  have  368  units  of  the  National 
Park  Service.  It  costs  an  awful  lot  of 
money,  and  Mr.  Regula  has  that  re- 
sponsibility. I  have  the  responsibility 
to  make  sure  they  are  run  correctly, 
managed  correctly. 

We  find  out,  however,  that  we  have  a 
lot  of  parks  that  are  in  dire  need  of 
help.  Yellowstone,  for  example,  has  28 
miles  of  impassable  roads;  Yosemlte 
has  problems.  Everglades  have  prob- 
lems. We  have  got  problems  in  parking, 
sewer  systems  and  culinary  water  sys- 
tems. 

We  wonder  why  did  we  find  ourselves 
in  a  position  such  as  this.  So  we  are 
doing  everything  in  our  power  not  only 
to  appropriate  money,  but  to  come  up 
with  a  better  management  procedure. 
We  are  trying  to  come  up  with  ways  to 
give  the  superintendent  of  the  park  a 
better  way  to  do  It. 

The  gentleman  from  Ohio  [Mr.  Reg- 
ula] talked  about  something  is  very  in- 
teresting. We  have  a  rec  bill  In  now 
that  will  say:  Superintendent  of  the 
park,  if  you  will  put  somebody  out  at 
that  gate,  and  they  walk  in,  not  only 
will  you  take  that  money  and  send  it 
to  the  black  hole  in  Congress,  there  is 
no  incentive  to  do  it. 

So  this  rec  bill  we  have  got  says  this: 
You  keep  70  percent  of  the  money  so 
the  superintendent  at  Yellowstone  can 
take  care  of  the  park  without  having 
to  come  to  Mr.  Reguui  and  having  to 
spend  the  time.  So  there  will  be  Incen- 
tive for  somebody  to  be  in  that  park. 

I  find  it  interesting  that  the  Sec- 
retary of  the  Interior,  Mr.  Babbitt,  has 
chosen  to  take  H.R.  260,  which  passed 
In  the  103d  session,  428  to  nothing,  and 
turn  it  into  a  park  closing  bill.  He  has 
gone  around  America  time  after  time, 
literally  dozens  of  places,  sajring  Re- 
publicans want  to  close  parks.  That  is 
absolutely  fUse.  Nothing  is  further 
from  the  truth.  We  do  not  want  to 
close  parks. 

What  we  want  to  do  is  make  parks 
that  jewel  in  the  crown  Americans 
want.  They  want  to  go  to  the  park  and 
they  want  service.  They  want  the  con- 
cessionaire to  take  care.  They  want  the 
roads  to  be  right.  They  do  not  want  to 
see  the  mess  that  we  are  seeing  In 
parks  today. 

I  cannot  understand  why  he  is  doing 
that.  In  fact,  the  President  of  the 
United  States,  Mr.  Clinton,  stood  on 
the  Mall  and  thanked  them  for  defeat- 
ing this  park  closing  bill,  which  there 
never  was  a  park  closing  bill.  In  fact.  I 


wrote  President  Clinton  and  asked  him 
a  question:  Where  is  this  park  closing 
bill?  Where  do  you  want  to  perpetuate 
this  myth? 

I  am  still  awaiting  an  answer  from 
the  President  of  the  United  States. 

We  find  ourselves  now  working  on  a 
number  of  pieces  of  legislation,  a  con- 
cessionaire's bill  that  will  bring  more 
money  into  the  Treasury,  that  will 
have  more  competition  among  conces- 
sionaires, a  healthy  thing  for  the 
parks.  We  found  the  rec  bill  that  I  have 
talked  about,  as  the  gentleman  from 
Ohio  mentioned,  of  Yosemite. 

The  oldest  park  is  Yellowstone.  In 
1915,  if  you  had  gone  into  Yellowstone 
it  was  $10.  Today  it  is  $10  for  an  entire 
car.  We  just  cannot  afford  that  any 
more. 

I  must  ask  my  friends  who  fall  in  the 
category  of  having  the  perpetual  thing 
as  they  reach  62  they  can  go  in  free.  I 
think  it  is  interesting  if  Americans 
would  go  into  the  Yellowstones,  and 
the  Grand  Canyons,  and  the  Zions  and 
the  Bryces  and  the  Yosemites  and  see 
these  people  going  into  the  parks,  and 
they  are  over  62,  and  they  drive  in  with 
an  $80,000  Winnebago  pulling  behind  it 
a  $30,000  Suburban,  and  they  camp  for  7 
days.  They  hook  up  to  the  electricity, 
the  sewer  and  the  water,  and  they  are 
free  for  that  entfre  time. 

I  have  made  a  time  to  stumble 
through  those  areas  and  talk  to  these 
folks,  and  I  say  as  I  talked  to  these 
CEO's  and  others,  a  lot  of  them  want  to 
give  us  money.  And  they  sent  us  money 
saying  this  is  the  best  deal  in  the 
world. 

We  are  not  In  here  to  rip  off  the  pub- 
lic, but  we  do  want  to  take  care  of  it. 

Do  folks  in  America  realize  how 
much  we  are  in  arrears  in  the  infra- 
structure of  the  park?  It  is  literally 
billions  of  dollars  in  inholdlngs  in 
other  areas. 

Can  we  take  care  of  it?  Sure  we  can, 
but  we  have  to  come  up  with  some  of 
these  recommendations  that  the  gen- 
tleman from  Ohio  brought  up,  and 
those  things  we  are  trying  to  do. 

I  say  to  the  administration,  to  Sec- 
retary Babbitt  and  others:  Stop  play- 
ing political  games  with  this  stuff. 
This  is  too  big  to  be  political.  Do  not 
try  to  ingratiate  yourselves  to  this  ad- 
ministration. What  we  want  to  do  is  we 
want  to  take  care  of  the  parks  of 
America. 

I  am  a  little  sick  and  tired  as  every 
day  another  report  comes  to  me.  They 
bring  in  a  newspaper  thing  or  radio  ad. 
Well,  all  these  Republicans  are  trying 
to  close  our  park.  That  is  nonsense. 
There  is  nobody  in  America  who  wants 
to  close  the  parks. 

In  fJGLCt,  I  brought  in — as  chairman  of 
the  conmilttee  I  brought  in  the  man  by 
the  name  of  Roger  Kennedy,  Director 
of  National  Parks.  I  had  him  put  his 
arm  to  the  square. 

Mr.  Kennedy,  do  you  solemnly  swear 
to  tell  the  whole  truth,  nothing  but  the 
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truth.  80  help  you  God?  As  we  have  the 
right  to  do? 

Mr.  Kennedy  said.  yes. 

My  first  question:  Is  there  any  bill 
that  closes  any  parks? 

One  answer,  one  word:  No. 

Second  question:  Is  there  anything  in 
H.R.  260  that  privatizes  any  parks? 

One  answer:  No. 

The  next  question:  Now,  why  is  it 
that  your  Secretary,  your  boss,  is 
groing  all  over  America  saying  we  have 
parks  to  close,  and  he  says,  "that  is 
above  my  pay  grade." 

So  we  find  ourselves  in  a  situation 
where  these  things  are  not  happening. 
We  put  out  the  hand  of  fellowship  to 
our  friends  on  the  other  side  of  the 
aisle,  to  the  administration  sajrlng  let 
us  work  this  out  and  take  care  of  these 
368  parks. 

All  right;  the  question  comes  up 
should  we  in  any  way  close  any  parks? 
Again,  let  me  refer  to  Mr.  Kennedy. 
who  I  found  to  be  an  honorable  man, 
and  he  was  on  C-SPAN  with  Brian 
Lamb,  and  the  question  came  up  should 
you  close  any?  And  he  said  maybe  four 
or  five. 

Maybe  there  Is  four  or  five  they 
should  close.  Let  me  give  you  an  exam- 
ple of  which  I  will  not  give  you.  Mr. 
Speaker,  because  I  see  my  time  is  up. 

Mr.  Speaker.  Secretary  of  the  Interior,  Bruce 
Babbitt  has  spent  a  great  deal  of  time  dunng 
his  tenure  traveling  around  the  country  trying 
to  convince  the  public  that  our  National  Parks 
are  doomed  and  that  the  Republicans  are  re- 
sponsible for  aN  the  problems.  The  truth  is  that 
our  park  system  is  in  trouble.  Republicans  in- 
herited a  park  system  just  2  years  ago  that 
was  already  in  intensive  care.  While  Repub- 
Ikans  and  Democrats  have  worked  together  m 
the  last  2  years  to  address  these  problems, 
they  have  only  been  exacert>ated  through  mis- 
management by  Bruce  Babbitt  and  his  inability 
to  stay  home  and  mind  the  store.  Secretary 
Babbitt  is  directly  responsible  for  our  National 
Parks  waste  and  misdirected  prkjrtties. 

While  Secretary  Babbitt  was  taking  fishing 
trips  around  the  country,  the  GAO  found  that 
the  National  Park  Service  has  no  klea  how  it 
is  spendirtg  its  money,  what  its  assets  are  and 
wtiat  its  needs  are.  Perhaps,  Saaetary  Babbitt 
shoukj  spend  less  time  politicking  and  racking 
up  frequent  flyer  miles  and  more  time  fixing 
the  problems  this  Congress  and  the  GAO 
pointed  out  to  him  over  2  years  ago.  Having 
spent  40  percent  of  his  time  traveling  at  tax- 
payer's expense.  Secretary  Babbitt  has  cer- 
tainly seen  the  country  t>ut  is  doir>g  very  little 
to  manage  our  national  treasures. 

Lets  compare  the  records  of  the  Resources 
Committee  and  Secretary  Babbitt 

Secretary  Babbitt  has  requested  cuts  In  the 
furtding  altocation  for  park  operating  funds 
from  47  percent  to  44  percent  of  the  total  NPS 
alkxations  in  the  past  2  years.  While  the  Re- 
publicarvoontrolted  Resources  Committee  has 
never  reoommerxjed  cuts  in  bask:  park  operat- 
ing funds. 

Secretary  Babbitt  has  cut  525  Park  Service 
persormel  while  the  Resources  Committee  has 
never  recommerxtod  any  cuts  in  personnel. 

Secretary  Babbitt  unHaterally  sought  or  stud- 
ied cknure  or  tern>inatk)n  of  National  Park 


ServKe  involvement  at  over  30  park  units. 
Secretary  Babbitt  is  studying  transferring  parks 
such  as  Redwoods  National  Park.  Great  Basin 
National  Park,  and  Lake  Clark  IMational  Park 
to  different  Indian  tritjes.  In  the  mean  time,  the 
Resources  Committee,  on  a  bipartisan  basts, 
has  sought  to  set  up  a  nonpartisan  Commis- 
sion to  study  our  Park  System  and  make  rec- 
ommendations to  help  save  our  Parks. 

After  Secretary  Babbitt's  first  two  chok:es  for 
Director  of  the  National  Parte  Service— Robert 
Redtord  arxl  Tom  Brokaw — turned  him  down, 
Babbitt  has  filled  more  key  park  service  posi- 
tk)ns  with  political  appointees  than  the  last 
three  administratons  combined.  These  are 
simply  political  favors  for  people  who  never 
worked  a  day  In  a  parte.  The  Resources  Com- 
mittee has  moved  legislation  requiring  that  the 
National  Parte  Service  Director  possess  profes- 
sional qualificatk>ns  ar)d  t>e  subject  to  Senate 
approval. 

Secretary  Babbitt  is  in  charge  of  the  waste, 
fraud,  arKl  abuse  ttiat  runs  rampant  In  tt>e  1^- 
tional  Parte  Service.  The  Interior  inspector  gerv 
era!  and  the  General  Accounting  Office  four>d 
the  Parte  Service's  books  unbalanced  for  3 
years  and  no  method  to  ensure  that  the  high- 
est pnority  programs  are  funded.  Instead  of 
taking  care  of  our  partes.  Saaetary  Babbitt  has 
spent  money  on  a  SI. 6  millk>n  personality  in- 
ventory, a  multi-millkm  dollar  reorganization 
with  no  benefit  to  the  parks,  and  a  S20.000  re- 
deooratkxi  of  the  Director's  hallway.  While 
Seaetary  Babbitt  is  spending  money  on  inte- 
rior decorating— literally— the  Resources  Com- 
mittee initiated  these  reports  by  the  inspector 
general  and  ttie  General  Accounting  Office  to 
improve  the  operations  of  the  Parte  Service, 
improve  accountability  and  to  help  prk)ritize 
funding.  Thus  far.  Secretary  Babbitt  has  ig- 
nexed  those  reports  and  has  made  few 
changes  in  his  management  of  our  Nation's 
parks. 

Recently,  Secretary  Babbitt  has  been  travel- 
ing around  the  country  saying  we  need  con- 
cessmns  refomi  and  that  we  need  to  return 
more  to  the  Federal  Govemment.  Unfortu- 
nately, the  legislatnn  Mr.  Babbitt  suppexts 
wouM  exempt  80  percent  of  the  oorx^es- 
stonaires  from  competition  and  the  Congres- 
sional Budget  Offk»  says  will  cost  the  Amer- 
kan  taxpayer  S79  mlllkMi  over  the  next  5 
years.  The  Republican  proposal  wouM  open 
all  660  National  Parte  Service  con<;essk>ns 
contracts  to  competitkx)  and  will  return  $12 
millkxi  back  to  the  partes  while  providing  384 
millkxi  to  defkst  reduction  over  5  years.  If  Sec- 
retary Bat>bitt  wants  real  reform  then  the  Re- 
publican proposal  is  the  only  alternative. 

Housing  tor  Park  Service  emptoyees  has 
been  described  as  third  worid  oorvjitions  in 
many  instances.  After  a  photo-op  and  the  corv 
struction  of  three  housing  units,  the  Secretary 
has  dropped  any  further  efforts  to  resolve  this 
problem.  Republcans  in  the  mean  tinte  have 
moved  legtslatiexi  that  would  encourage  pri- 
vate sector  solutions  and  Investinents  for  parte 
housirtg.  Secretary  Babbitt  would  rather  igrwre 
the  problems  that  don't  make  political  hay  (or 
him.  I  guess  taking  care  of  his  emptoyees  is 
just  not  a  pnority  for  Secretary  Babbitt. 

Secretary  Babbitt  aMeges  that  our  Naticxial 
Parks  are  broke,  yet  while  overall  visitation 
has  been  level  for  the  past  8  years,  appropria- 
tions have  increased  by  nearly  $300  miMon 


over  that  same  pericxi.  Where  dk)  the  money 
go  Mr.  Secretary?  Where  dkj  you  spend  it? 
We  tove  our  partes  and  so  (to  the  citizens  of 
this  (x>untry  and  we  expect  Secretary  Babbitt 
to  manage  these  treasures  In  a  responsible 
and  protective  fashion.  Instead,  Secretary 
Babbitt  would  rather  gallivant  aaoss  the  Na- 
tion doing  political  fund  raisers,  going  fishing, 
and  politrctzing  our  Nattonal  Partes  than  stay 
home  and  manage  our  nattonal  treasures.  Our 
partes  need  our  help  and  the  goal  of  this  Cexv 
grass  is  to  toentify  the  problems  and  find  cre- 
ative solutie>ns  to  solving  those  problems. 
Americans  dont  want  to  just  throw  mon^  at 
the  problem,  they  want  ttie  problems  fixed.  Mr. 
Presi(]ent,  we  need  a  Secretary  of  Interior  will 
actually  worte  for  our  Natiortal  Partes  and  not 
just  travel  around  ar>d  fish  in  them. 


TRIBUTE  TO  HECTOR  PEREZ 
GARCIA 

The  SPEAKER  pro  temi>ore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown]  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, today  I  pay  tribute  to  the  life  of 
Hector  Perez  Garcia.  Dr.  Garcia,  a 
Texas  physician  who  led  the  fight  for 
equal  treatment  of  Hispanlcs  and  who 
founded  one  of  the  Nation's  most  influ- 
ential civil  rights  organizations,  the 
American  GI  Forum  In  1948.  passed 
away  on  Friday.  July  26  at  the  age  of  82 
in  Corpus  Christ!.  TX. 

Dr.  Garcia  was  bom  in  the  Mexican 
village  of  Llera.  Tamaullpas.  on  Jan. 
17,  1914.  to  a  college  professor  and  a 
school  teacher.  His  family  emigrated 
to  Mercedes.  In  the  Rio  Grande  Valley 
of  Texas,  in  1918  to  escape  the  Mexican 
Revolution.  He  was  one  of  seven  chil- 
dren, six  of  whom  became  doctors. 

He  often  told  interviewers  that  he 
had  decided  to  get  an  education  soon 
after  his  family  moved  across  the  bor- 
der where  a  high  school  teacher  told 
him.  "No  Mexican  will  ever  make  an 
'A'  in  my  class."  He  graduated  from 
the  University  of  Texas  and  the  Uni- 
versity of  Texas  Medical  School  in  Gal- 
veston in  1940.  In  1942,  he  volunteered 
for  Army  duty  and  served  in  Europe  as 
an  infantry  officer,  a  combat  engineer, 
and  a  medical  corps  officer  before  being 
discharged  as  a  major.  He  was  awarded 
a  Brzone  Star  with  six  battle  stars.  He 
met  his  wife.  Wanda  Fuscillo,  In  Eu- 
rope during  the  war. 

Dr.  Garcia  founded  the  American  G.I. 
Forum  In  1948  to  help  Mexican-Amer- 
ican veterans  of  World  War  n  gain  ac- 
cess to  services  of  the  Veterans  Admin- 
istration and  admission  to  V.A.  hos- 
pitals. His  organization  first  gained 
widespread  attention  In  1949.  when  it 
took  up  the  catise  of  Army  Pvt.  Felix 
Longoria,  a  native  of  the  small  south 
Texas  town  of  Three  Rivers,  whose  re- 
mains were  returned  firom  Luzon,  in 
the  Philippines,  for  burial  4  years  after 
World  War  n  ended.  Mr.  Longoria's 
widow  had  been  denied  use  of  a  home- 
town funeral  chapel  because  the 
Longorlas  were  Mexl(»m-Amertcan. 
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After  several  stories  about  Dr.  Gar- 
cia's  efforts  were  published,  Lyndon  B. 
Johnson,  then  a  U.S.  Senator,  arranged 
for  Mr.  Longoria  to  be  buried  in  Arling- 
ton National  Cemetery  with  full  mili- 
tary honors. 

President  John  F.  Kennedy  asked  Dr. 
Garcia  to  negotiate  a  defense  treaty 
between  the  United  States  and  the  Fed- 
eration of  the  West  Indies.  In  Septem- 
ber 1967.  Johnson,  then  President,  ap- 
pointed Dr.  Garcia  a  delegate  to  the 
United  Nations  with  the  rank  of  am- 
bassador to  focus  on  promoting  better 
relations  with  Latin  America  and 
Spain.  A  year  later,  President  Johnson 
made  Dr.  Garcia  the  first  Mexlcan- 
Amerieaji  to  serve  on  the  U.S.  Conmils- 
sion  on  Civil  Rights.  In  1984,  President 
Ronald  Reagan  awarded  Dr.  Garcia  the 
Presidential  Medal  of  Freedom.  In  1990, 
he  received  the  Equestrian  Order  of 
Pope  Gregory  the  Great  from  Pope 
John  Paul  n. 

Upon  hearing  about  his  death,  Presi- 
dent Clinton  released  a  statement  call- 
ing Dr.  Garcia  a  national  hero  who 
"fought  for  half  a  century  for  civil  and 
educational  rights  of  Mexican-Ameri- 
cans." 

I  ask  my  colleagues  to  join  me  in  ex- 
tending our  condolences  to  the  family 
of  Hector  Perez  Garcia,  his  wife  Wanda, 
and  his  three  daughters,  Wanda, 
Cecilia,  and  Susan.  Dr.  Garcia  was  a 
true  American  hero  whose  accomplish- 
ments are  a  testament  to  his  humani- 
tarian spirit. 


D  1730 

REPUBLICANS  INCREASE  SPEND- 
ING ON  MEDICARE  AND  VETER- 
ANS 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Flor- 
ida [Mr.  Stearns]  is  recognized  for  5 
minutes. 

Mr.  STEARNS.  Mr.  Speaker,  our  ef- 
forts to  balance  the  budget  by  the  year 
2002  have  been  a  long  and  hard-fought 
process.  As  a  party,  we  did  not  choose 
this  fight.  Mr.  Speaker.  The  Amerie^Ji 
people  sent  a  message  in  the  1994  elec- 
tion. They  made  it  perfectly  clear  that 
they  wanted  to  change  business  here  in 
the  House,  the  business  that  has  been 
going  on  for  40  years. 

This  weekend  I  held  town  meetings 
back  in  my  district,  in  the  State  of 
Florida,  central  Florida.  There  were 
two  issues  that  came  up  continually. 
The  first,  of  course,  was  Medicare.  We 
have  a  lot  of  seniors  there,  and  a  lot  of 
the  seniors  were  confused.  They 
thought  we  were  cutting  Medicare.  Of 
course,  that  is  false.  I  will  tell  the 
Members  later  on  why  that  is  false. 

They  were  also  concerned  about  the 
veterans  budget.  Of  course,  we  have  in- 
creased the  veterans  benefits  and  the 
budget  for  the  Record.  We  are  not  cut- 
ting Medicare,  and  we  are  not  cutting 


veterans  benefits.  In  both  cases,  they 
are  going  up  over  last  year.  President 
Clinton  finally  admitted  this  in  an 
interview  with  Wolf  Blitzer  on  CNN 
that  Republicans  are  not  cutting  Medi- 
care. He  is  right  about  that,  because 
spending  on  this  program  will  increase 
at  twice  the  rate  of  Inflation,  which 
means  that  spending  will  rise  from 
$5,100  this  year  to  S7,000  In  the  year 
2002.  So  how  could  spending,  which  in- 
creases from  S5,200  a  year  in  1996  to 
$7,200  a  year  in  2002,  be  a  cut?  Nowhere 
also  but  in  Washington. 

Perhaps  more  than  any  other  issue. 
President  Clinton  has  hammered  away 
at  the  GOP's  reform  proposal  by  falsely 
accusing  us  of  cutting  Medicare. 

It  is  interesting  to  think  about  it 
that  the  President,  when  he  was  talk- 
ing about  his  health  care  bill  back  in 
1993,  this  is  what  he  said?  "Today, 
Medicare  and  Medicaid  are  going  up  at 
three  times  the  rate  of  inflation.  We 
propose  to  let  it  go  up  at  two  times  the 
rate  of  inflation.  This  is  not  a  Medicare 
or  Medicaid  cut.  We  are  going  to  have 
Increases  in  Medicare  and  Medicaid, 
but  a  reduction  in  the  rate  of  growth." 

On  April  3,  1995,  the  Meelicare  Board 
of  Trustees,  which  Includes  three  of 
President  Clinton's  Cabinet  Secretar- 
ies, concluded  that  the  Medicare  hos- 
pital insurance  fund  will  be  running 
out  of  money  in  1996  and  will  be  bank- 
rupt in  the  year  2002. 

In  its  1996  report  released  on  June  5, 
It  showed  a  $4.2  billion  shortfall  in  this 
trust  fund.  This  means  that  the  pro- 
gram will  be  bankrupt  in  the  year  2001 
instead  of  2002.  so  that  should  be  a  con- 
cern for  all  Americans. 

Congress  and  the  President  are  very 
close  now  on  the  level  of  Increased 
spending  on  Medicare.  In  fact,  the  Re- 
publican proposal  and  the  Democrat 
proposal  are  practically  the  same.  So 
for  the  President  to  talk  about  cuts  is 
incorrect,  when  he  and  I  and  the  Re- 
publican Party  have  proposed  prac- 
tie^ally  the  same  thing  in  the  amount  it 
Increases. 

Not  only  have  our  efforts  to  preserve, 
protect,  and  strengthen  Medicare  been 
totally  misrepresented,  but  the  Speak- 
er has  been  vilified  for  a  statement 
which  was  falsely  attributed  to  him. 
We  hear  this  repeated  on  the  House 
fioor  over  and  over  again.  They  said  he 
said,  "Now  we  don't  get  rid  of  it  round 
one  because  we  don't  think  that's  po- 
litically smart.  We  don't  think  that's 
the  way  to  do  it  through  a  transition, 
but  we  believe  it's  going  to  wither  on 
the  vine." 

He  was  not  talking  about  Medicare, 
he  was  talking  about  the  Health  Care 
Financing  Administration.  This  is 
more  precisely  what  he  said:  "Okay, 
what  do  you  think  the  Health  Care  Fi- 
nancing Administration  is?  It's  a  cen- 
tralized government  bureaucracy.  It's 
everything  we're  telling  Boris  Yeltsin 
to  get  rid  of.  Now,  we  don't  get  rid  of 
It  In  round  one." 


"We  don't  think  that's  politically 
smart.  We  don't  think  that's  the  way 
to  do  it  throuigh  a  transition,  but  we 
believe  it's  going  to  wither  on  the 
vine." 

So  you  see.  they  took  the  statement 
of  the  Speaker  out  of  context.  He  was 
not  referring,  of  course,  to  the  Medi- 
care Program.  He  was  talking  to  Big 
Govemment,  a  Big  Govemment  bu- 
reaucratic noachlne  that  prexiesses  the 
laws  around  here  that  deals  ultimately 
with  health  care  in  America  but  not 
the  Medicare  Program. 

In  fact,  this  is  so  true  that  19  tele- 
vision stations  have  pulled  or  refused 
to  air  the  AFL-CIO  ads  that  deal  with 
this  quote.  So  I  think  we  should  realize 
that  now  the  media,  both  the  television 
and  radio  media,  has  decided  to  pull 
these  ads  because  they  are  false  and  to- 
tally misleading. 

Mr.  Speaker,  when  we  look  at  what 
the  Clinton  administration  said  back 
when  they  were  running  for  the  Presi- 
dency, let  us  look  at  their  book,  "Put- 
ting People  First."  Remember  that 
book?  In  that  book.  President  Clinton 
and  Vice  President  GoRE  said  in  1992, 
"We  will  scrap  the  Health  Care  Financ- 
ing Administration  and  replace  it  with 
a  health  standards  board  made  up  of 
consumers,  providers,  business,  labor, 
and  government."  That  is  interesting. 

Somehow  the  press  seemed  to  neglect 
to  report  that  fact  in  the  book.  "Put- 
ting People  First."  The  Clinton  and 
Gore  team  said  the  same  thing  which 
the  Speaker  said  about  the  Health  Care 
Financing  Administration,  that  ulti- 
mately we  would  like  to  scrap  it.  So  I 
do  not  see  how  they  can  actually  ealti- 
cize  the  Speaker  when  they  said  the 
same  thing  in  their  book.  "Putting 
People  First." 

There  is  another  program  in  the 
budget  which  they  have  attempted  to 
politicize  and  misrepresent.  I  might 
add.  some  of  the  colleagues  on  this  side 
of  the  aisle  have  indicated  that  we  are 
cutting  veterans  benefits.  This  is  also 
false.  We  have  increased  veterans  bene- 
fits. I  am  a  former  veteran,  my  father 
was  a  veteran,  and  I  believe  that  it  is 
important  to  represent  veterans.  That 
is  why  I  am  on  the  Committee  on  Vet- 
erans' Affairs. 

There  is  some  talk  about  cutting  vet- 
erans back  in  the  district,  but  I  have 
pointed  out  to  them  that  we  have  actu- 
ally Increased  the  funding  for  the  vet- 
erans, and  In  fact,  the  VA  budget  that 
the  Conunittee  on  Veterans'  Affairs 
submitted  was  higher  than  the  admin- 
istration's budget.  That  was  brought 
out  in  a  hearing,  during  the  hearing  in 
which  I  talked  to  Secretary  Brown 
about  the  veterans  budget.  I  said  to 
him,  "What  do  you  think  about  yotur 
VA  budget  compared  to  our  VA  budg- 
et?" And  he  said,  "I  just  want  to  be  put 
on  the  record.  Mr.  Chairman,  that  this 
conunittee,"  the  Committee  on  Veter- 
ans' Affairs,  "is  proposing  more  than 
the  VA  is  offering."  I  think  the  Com- 
mittee on  Veterans'  Affairs  has  shown 
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its  integrity  even  beyond  what  the  Sec- 
retary has  proposed. 

I  think  it  is  admirable  that  he  would 
go  on  record  pointing  out  that  the 
Committee  on  Veterans'  Affairs  has 
proposed  and  ultimately  passed  more 
money  than  the  administration  pro- 
posed. 

I  think  that  is  a  credit  to  the  Sec- 
retary for  being  so  honest.  I  thought  it 
was  important,  Mr.  Speaker,  to  bring 
these  words  to  the  House  floor  and  to 
present  the  truth  to  clear  up  the  mis- 
representation on  this  side  of  the  aisle 
with  talking  about  reducing  Medicare 
and  veterans  benefits  when  actually,  in 
fact,  the  Republican  majority  has  in- 
creased in  both  cases  the  amount  of 
money  spent  on  these  two  programs. 


THE  OLYMPIC  CHALLENGE  FOR 
AMERICA:  TO  DRAW  TOGETHER 
AGAINST  HATRED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman firom  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  think  that  it  is  time,  as  we 
near  the  end  of  the  100-year  anniver- 
sary of  the  modem  Olsrmplc  games, 
that  we  rise  to  the  floor  of  the  House  to 
provide  perspective.  This  weekend 
should  have  brought  Americans  to- 
gether. Many  in  different  cities  around 
the  Nation  may  have  initially  thought 
of  the  Olympic  games  as  Atlanta's 
games.  But  I  think  as  we  have  watched 
the  indomitable  spirit  of  all  of  those 
who  have  participated,  we  must  first 
acknowledge  that  these  are  world 
games,  and  that  this  is  an  honor  be- 
stowed upon  America,  our  Nation,  to 
be  able  to  host  this  year's  event. 

The  first  recorded  Olympics  were 
held  every  4  years  at  the  ancient  sanc- 
tuary in  Greece  from  1776  B.C.  until 
they  were  abolished  in  394  A.D.  They 
were  revived  in  the  late  19th  century 
by  French  baron  Pierre  de  Coubertin 
with  the  first  modem  games  held  in 
Athens  in  1896.  This  year,  of  course, 
marks  the  100th  anniversary. 

As  we  have  watched  the  games  pro- 
ceed, and  the  challenge  to  America  and 
to  the  athletes,  it  stands  in  sharp  con- 
trast to  the  tragedy  of  this  past  week- 
end. It  saddened  me  that  the  games 
were  marred  by  one  tragic  incident  of  a 
sick  and  criminal  act.  It  sickens  me 
and  saddens  me  that  we  lost  a  very 
lovely  lady  who  had  a  14-year-old 
daughter  who  loved  her.  and  a  family. 
Now  she  is  gone  firom  them  and  from 
the  contributions  that  she  has  nuule 
and  would  have  made:  and  then  to  have 
lost  the  life  of  a  Turkish  photographer 
because  of  this  tragedy,  and  the  111 
who  were  victims  of  this  tragedy. 

But  most  of  all,  I  think  we  should  be 
challenged  by  this  Oljmipic  challenge, 
if  you  will,  to  recognize  that  we  as 
Americans  must  draw  together  against 
hatred,   hateful   talk,   and   those  who 


would  claim  that  they  stand  for  what 
America  believes  in,  but  yet  want  to 
undermine  and  bring  down  the  govern- 
ment of  this  country. 

Over  the  last  2  years  we  have  heard 
too  much  about  what  this  govenunent 
has  not  done.  We  have  heard  too  much 
about  those  who  want  to  carry  guns  on 
street  comers,  who  want  to  hole  up  in 
places  like  Montana  or  bomb  buildings 
in  places  like  Oklahoma.  I  think  the 
Olympic  challenge  for  America  is  to 
develop  the  Olympic  spirit.  That  spirit 
is  one  of  a  Carl  Lewis,  a  native 
Houstonian  from  the  community  which 
I  represent;  someone  who  said,  as  he  re- 
flected that  many  said  to  him.  having 
won  several  medals,  eight,  to  be  exact, 
before  this  last  one,  "Go  out  in  a  flare. 
Do  not  do  this  to  yoiirself."  Carl  Lewis, 
a  great  humanitarian,  a  triend  to 
young  people,  had  first  of  all  deter- 
mination. 

Second  of  all.  he  was  a  good  sports 
person.  He  knew  and  understood  what 
sportsmanship  was  all  about.  He  had 
pride  in  himself  and  in  his  Nation.  He 
believed,  as  well,  in  the  fact  that  if  he 
just  simply  went  one  more  step  he 
might  be  successful:  27  feet  10  inches 
and  three-quarters.  And  he  had  a  can- 
do  attitude. 

That  is  the  Olympic  challenge  for 
America,  to  rise  to  the  occasion  of  the 
U.S.  women's  gymnast  team,  some- 
thing accomplished  that  none  of  us 
would  have  ever  expected:  or  to  have 
the  strength  of  personality  to  accept 
the  pain  of  a  Kerri  Strug  from  Hous- 
ton, TX:  or  Michael  Johnson,  from 
Baylor  University  in  Texas,  who  will 
cast  his  lot  to  historically  do  the  200 
meters  and  then  500  meters;  and  yes, 
the  U.S.  women's  basketball  team,  that 
recognizes  that  it  is  valuable  to  have 
men  and  women  understand  what 
sportsmanship  is  all  about;  and  the 
gold  that  was  won  by  Shannon  Miller. 

We  as  Americans  have  so  much  to  be 
proud  of;  not  to  point  the  finger  at  At- 
lanta, a  city  that  has  done  a  very  able 
and  wonderful  job,  a  job  where  it  has 
opened  its  doors  to  all  citizens  around 
the  world,  representing  over  197  coun- 
tries. It  was  not  that  it  had  a  tragic 
and  terrible  act.  It  was  a  tragic  act  of 
a  human  being  gone  wrong.  We  should 
embrace  our  sister  city  and  congratu- 
late them,  for  on  behalf  of  Americans, 
they  have  done  us  proud. 

D  1745 

But  more  importantly  trom  the 
Ol3rmplc  challenge,  we  should  be  able 
to  both  admire  and  to  accept  the  chal- 
lenge given  to  us  by  these  young  ath- 
letes from  whatever  country  they  have 
come,  that  they  have  shown  determina- 
tion, that  they  have  rejected  hatred, 
that  they  have  embraced  each  other  as 
brothers  and  sisters,  that  they  have  a 
can-do  attitude,  that  they  worked  as  a 
team  and.  yes.  most  of  all  that  they 
have  shown  the  kind  of  affinity  for  the 
law  of  rules  and  order  that  they  would 


respect  human  life  and  human  dignity. 
Sadly,  someone  in  this  country  pos- 
sibly did  not. 

And  so  it  behooves  this  Congress  to 
respond  by  leadership  and  recognizing 
that  we  disrespect  and  that  we  do  not 
hold  to  violent  talk  or  violent  acts  and 
that  we  join  together  as  a  Nation,  not 
dividing,  not  castigating  names  but  yet 
recognizing  that  we  stand  as  one  and 
fadl  divided.  Be  proud  of  Atlanta  and 
what  it  has  done,  appreciate  the  Jus- 
tice Department.  Director  Freeh  and 
the  FBI  for  what  they  have  done,  know 
that  swift  justice  and  £air  justice  will 
be  brought  to  the  perpetrator  of  this 
terrible  act,  but  the  Olympic  challenge 
for  America  is  for  us  to  stand  unified 
behind  the  Constitution  that  we  all  are 
created  equal,  that  we  have  inalienable 
rights  to  pursue  happiness,  and  that  we 
must  stand  for  equality  and  the  first 
amendnnent. 

Mr.  Speaker,  I  nse  to  commend  the  wonder- 
ful work  done  by  several  of  the  attiletes  wf)o 
are  from  my  State  of  Texas  who  have  brought 
home  the  gold. 

The  news  of  violence  at  the  Olympics  over 
this  weekend  couW  not  detract  from  the  Olym- 
pic Spirit  displayed  by  the  fans  arxj  the  worv 
derful  collection  of  talented  athietes  from 
around  the  world,  nor  shoukl  it  have. 

Each  of  ttiem  are  heroes  in  their  resolve  not 
to  aitow  terrorists  or  hatemongers  to  take 
away  the  unity  of  purpose  that  has  led  us  to 
this  point  in  wortd  history. 

The  first  recorded  Olympics  were  hekj  every 
4  years  at  tfie  ancient  sanctuary  in  Greece 
from  776  B.C.  until  they  were  atx>lished  in  394 
B.C.  They  were  revived  in  ttie  late  19th  cen- 
tury by  French  Baron  Pierre  de  Coubertin  with 
the  first  modem  games  held  in  Athens  in 
1896. 

This  year  marks  the  lOOttvyear-anniversary 
of  the  modem  Olympic  games.  This  is  also 
only  the  fourth  time  in  modem  ofymptc  history 
that  ttie  United  States  has  t>een  tt>e  host  of 
the  Summer  Olympic  Games. 

The  Olympic  games  are  about  challenges  to 
the  height  and  breadth  of  human  physical, 
mental,  and  emotional  erKlurance. 

Today,  I  woukj  like  to  recognize  the  wonder- 
ful contributions  that  Kerri  Strug  of  Houston, 
TX,  one  of  the  members  of  the  U.S.  Gym- 
nastics Team  dut)bed  Mag  7  by  fans  of  the 
sport,  who  showed  real  team  spirit  in  assisting 
her  teammates  win  the  team  gokj  medal. 

Carl  Lewis,  who  upon  the  completion  of  his 
27  feet  10  and  V*  inches  in  ttte  tong  jump,  has 
achieved  a  record  9  gok)  medals.  He  is  one  of 
Houston's  best  known  athletic  personalities, 
but  he  is  also  a  great  humanitarian  and  com- 
munity supporter  of  youth  athletics. 

I  will  not  leave  out  those  who  are  not  from 
Houston,  TX.  Michael  Johnson  of  Dallas.  TX 
has  also  made  us  all  proud  as  Texans  with  his 
goki  medal  perfonnance  in  the  400-meter 
race.  I  wouki  like  to  join  many  well-wishers  in 
extendir>g  my  hope  for  a  secocKf  gokJ  in  the 
200-meter  race  to  be  held  later  in  the  games. 

I  wish  all  of  these  fine  athletes  and  their 
families  my  warmest  congratulatk>ns  and  wish 
tt)em  a  speedy  and  sale  return  home  to 
Texas. 
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HOW  LONG  WILL  WE  CONTINUE  TO 

WAIT   TO    SOLVE   THE   YEAR   2000 

PROBLEM? 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Horn]  is  recognized  for  5 
minutes. 

Mr.  HORN.  Mr.  Speaker,  a  few 
months  ago  our  Subcommittee  on  Gov- 
ernment Management,  Information  and 
Technology  held  an  extensive  hearing 
on  what  is  known  as  the  year  2000  prob- 
lem. That  is  a  problem  for  those  who 
have  inputted  month-day-year  in  most 
computers  over  the  last  30  years.  Three 
decades  ago.  most  computers  had  little 
capacity  for  storage.  Thus,  a  2-digit 
figure  represented  the  year  Instead  of  4 
digits.  In  other  words,  instead  of  1966, 
the  year  was  entered  66.  So  when  it 
comes  to  the  year  2000  and  the  com- 
puter registers  2000,  it  will  only  reg- 
ister 00  based  on  the  two  spaces  for  the 
year  software.  Thirty  years  ago  it  was 
difficult  to  find  space  in  a  computer 
and  somebody  had  the  bright  idea: 
Let's  save  at  least  a  few  bits  of  spaces 
when  we  put  dates  in  by  Inputting  only 
the  last  part  of  the  date,  not  the  cen- 
tury part  of  the  date. 

Mr.  Speaker,  this  will  be  a  major 
problem.  It  is  estimated  by  Gartner  As- 
sociates, a  major  consulting  firm,  that 
it  will  Uke  $600  billion  worldwide  to 
solve  this  problem.  America  is  respon- 
sible for  half  of  the  computing  usage  on 
this  planet,  and  it  will  take  about  S300 
billion  for  both  private  and  public  enti- 
ties to  make  the  needed  conversions. 
Gartner  Associates  believes  that  con- 
version by  the  Federal  Government 
might  well  cost  S30  billion  to  deal  with 
this  matter. 

On  April  29, 1  had  the  staff  of  the  sub- 
committee send  an  extensive  survey  to 
the  24  Cabinet  departments  and  agen- 
cies. We  now  have  the  results.  In  es- 
sence, these  are  some  of  the  results: 

1.  Major  departments  are  only  in  the 
initiaJ  planning  stages  of  the  Year  2000 
effort. 


2.  Even  the  most  advanced  agencies 
have  not  reached  the  final  stages  of  the 
solution. 

3.  Only  six  agencies  have  any  cost  es- 
timates. 

4.  The  Department  of  Defense  has  not 
yet  completed  its  inventory  of  com- 
puter software  code  which  needs  to  be 
converted. 

5.  The  National  Aeronautics  and 
Space  Administration  does  not  antici- 
pate having  a  plan  completed  until 
March  1997. 

6.  The  Department  of  Transportation 
simply  did  not  respond  to  the  questions 
as  of  this  date.  Some  departments 
started  in  on  this  effort  the  day  after 
our  survey  arrived.  Little  attention 
has  been  paid  to  this  coming  crunch  by 
many  in  the  executive  branch. 

7.  The  Department  of  Elnergy  did  not 
begin  to  address  the  Year  2000  issue 
until  a  week  after  they  received  the 
subcommittee's  survey. 

Most  of  the  departments  that  are  in 
the  initial  planning  stages  need  to  have 
their  systems  inventoried  and  fixed  by 
1998.  If  they  do  not  do  so  by  that  time, 
expert  resources  will  be  increasingly 
scarce  because  the  private  sector. 
State  and  local  government  will  be 
using  those  resources  to  solve  their 
own  computer  conversion  problems. 

Various  internal  codes  of  our  com- 
puting equipment  need  to  be  changed. 
Some  of  it  is  just  reentering  the  4-digit 
year  into  new  software:  You  would  put 
in  1996,  not  just  96,  so  when  you  hit  the 
year  2000.  it  is  not  just  00,  but  it  is  2000 
and  you  can  subtract  1996  from  2000. 

These  Federal  departments  and  agen- 
cies must  "get  with  it"  over  the  next 
year  and  a  half.  They  need  to  complete 
their  plans.  They  need  to  inventory 
and  fix  millions  of  lines  of  internal 
computer  code  while  simultaneously 
meeting  agency  goals. 

Basically,  we  asked  these  agencies  if 
they  had  a  plan,  was  there  a  program 
manager?  What  was  the  estimated 
cost?  And  were  they  responsive  to  our 
dozen  or  so  questions? 


We  have  had  a  few  stars  in  this  affair 
that  have  been  working  on  this  prob- 
lem systematically.  We  see  that  the 
Agency  for  International  Development 
[AID] — ^responsible  for  foreign  aid  oper- 
ations. Office  of  Personnel  Manage- 
ment [0PM].  Small  Business,  and.  most 
important,  the  Social  Security  Admin- 
istration received  an  "A."  The  Social 
Security  "A"  is  really  the  first  of  the 
"A"s.  Social  Security  did  not  need  any 
prod.  In  Social  Security,  an  able  staff 
has  been  working  on  this  problem — and 
rightly  so — since  1989.  They  believe 
that  by  1998  they  will  complete  going 
through  all  of  the  Social  Security  files 
which  affect  people's  benefits  and  pen- 
sions. We  gave  a  very  strong  "A"  to 
them. 

These  are  only  two  in  the  "B"  cat- 
egory. By  the  way,  I  do  not  grade  on  a 
curve.  As  a  professor,  I  graded  on  an 
absolute.  Education  is  in  the  "B"  cat- 
egory. The  Nuclear  Regulatory  Com- 
mission is  a  "B".  Then  after  those  six 
there  are  18  below  them.  The  three 
"C"s,  are  followed  by  10  "D"s  and  4 
"F"s.  And  there  are  dozens  of  other 
agencies  that  comprise  all  of  the  rest 
of  the  Federal  Government. 

Serious  attention  needs  to  be  given 
to  this  by  the  responsible  officials  in 
the  White  House  who  coordinate  man- 
agement matters  within  the  executive 
branch.  They  are  a  little  weak  on  that. 
But  the  Office  of  Management  and 
Budget  needs  to  give  this  effort  its  full 
attention  because  both  the  appropria- 
tions and  authorizing  conunittees  of 
the  House  will  be  expecting  them  to 
ask  for  the  needed  resources,  or  have  a 
plan  to  reprogram  the  needed  re- 
sources. 

Let's  get  on  with  it.  It  is  a  serious 
problem  that  could  affect  each  of  us. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  material  in  con- 
nection with  my  rentiarks: 


Grade 


Dmtne 
afocy  kwt 
afurJOOO 

pin? 


bOcna 
icar  2000 
pnirani 


tftKf  naw  ■■•^p*  M. 
any  cost  o-  ^«2  to 
timatestw       "T.? 


Mamatnnal  M  ._. 
P«onn«l  (Oni)  _.. 

Small  Buuneu 

Social  Sccunty  

Uvation  

Huckar  RtiutaMT 
SUtt 


Tiwsanr 

ScitM*  Foundataa . 


Aricultwt 

Cmnmeiw  

tnvmninantal  PiMactiQR  . 
Gcaaral  StfVBas 


Hiiltti  and  Human  Stfincn  . 
Hoouni  (HUO) 


Mm  alls  Affam  . 
FDU 


EiwrB 

Tranwrtiboii . 
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REPORT  ON  RESOLUTION  WAIVING 
REQUIREMENT  OF  CLAUSE  4(b) 
OF  RULE  XI  WITH  RESPECT  TO 
CONSIDERATION  OF  A  CERTAIN 
RESOLUTION 

Mr.  McINNIS.  from  the  Committee 
on  Rules,  submitted  a  prlvllegred  report 
(Rept.  No.  104-720)  on  the  resolution  (H. 
Res.  492)  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to 
consideration  of  a  certain  resolution 
reported  from  the  Committee  on  Rules, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


We  will  always  think  fondly  of  Gusty 
Homblower. 


IN  MEMORY  OF  AUGUSTA 
HORNBLOWER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  £rom  Massachusetts  [Mr. 
TORKILOSEN]  is  recognized  for  5  min- 
utes. 

Mr.  TORKILDSEN.  Mr.  Speaker,  to- 
night I  rise  in  affectionate  remem- 
brance of  a  good  friend  and  a  great  Re- 
publican. Augusta  "Gusty"  Hom- 
blower. 

Earlier  today  the  House  voted  to 
name  the  Post  Office  in  Gusty 's  home- 
town in  her  honor.  Giasty  Homblower 
was  an  unwavering  selfless  public  serv- 
ant. This  post  office,  this  public  space, 
is  a  fitting  tribute  to  a  woman  who  de- 
voted her  life  to  the  citizens  of  Massa- 
chusetts. 

As  a  sophomore  on  summer  break 
&om  UMass- Amherst.  I  first  met  this 
courageous  woman  when  we  were  both 
working  on  a  congressional  campaign.  I 
was  awed  by  her  sense  of  humor,  her 
political  acumen,  her  colorful  personal- 
ity, and,  most  of  all.  her  sense  of  com- 
mitment. Later  we  would  both  be  elect- 
ed to  the  Massachusetts  House  in  the 
class  of  1984  and  serve  together  in  the 
Committee  on  Taxation.  There  was  one 
thing  that  Gusty  could  always  be 
counted  on  to  do  and  that  was  advocate 
for  a  tax  cut  any  time  of  the  year. 

In  addition  to  serving  five  terms  in 
the  Massachusetts  House.  Gusty  sat  on 
many  boards  and  community  efforts 
and  worked  tirelessly  to  preserve  the 
Commonwealth's  rich  cultural  herit- 
age. She  served  on  the  Board  of  Over- 
seers of  the  Plimoth  Plantation,  found- 
ed by  her  father  Henry  Homblower  II 
and  on  the  board  of  trustees  of  the 
Schwamb  Mill  Preservation  Trust.  She 
also  held  a  seat  on  the  Martha's  Vine- 
yard Commission. 

Toward  the  end  of  her  life.  Gusty 
bravely  battled  breast  cancer,  using 
her  increasingly  scarce  time  and  en- 
ergy to  advocate  for  breast  cancer  edu- 
cation, research  and  awareness.  Those 
of  us  who  knew  Gusty  were  not  sur- 
prised by  her  positive  attitude  and 
fighting  approach  toward  the  disease. 
We  had  seen  her  tackle  every  aspect  of 
her  life  the  same  way.  While  the  dis- 
ease finally  took  Gusty  from  us,  her 
legendary  advocacy  continues  to  reap 
benefits  for  people  throughout  her  dis- 
trict, our  State  and  our  Nation. 


HEROES  ALWAYS  STEP  FORWARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  POX  of  Pennsylvania.  Mr.  Speak- 
er, in  the  face  of  tragedies  in  America, 
heroes  always  step  forward.  America 
has  faced  its  share  of  tragedies  lately. 
The  destruction  of  TWA  flight  800,  the 
criminal  bombing  of  Centennial  Park 
at  the  Atlanta  Olympic  games,  the 
bombing  of  the  Federal  building  in 
Oklahoma  City,  and  the  explosion  at 
the  World  Trade  Center  in  New  York 
are  among  just  a  few. 

While  the  Nation  reacts  in  shock  and 
mourns  for  the  victim,  a  few  put  aside 
their  grief  to  do  a  job  they  have  been 
trained  well  to  do.  They  move  quickly 
and  efficiently  among  the  chaos  to 
tend  to  the  needs  of  victims,  like  phan- 
toms among  the  smoke  and  debris  in 
an  effort  to  find  a  cause.  They  are 
emergency  personnel,  and  they  have 
never  failed  to  bring  order,  provide 
comfort  and  extend  needed  c&re  during 
our  Nation's  darkest  hours.  America's 
emergency  personnel.  Federal  officers, 
police,  firefighters  and  emergency  med- 
ical personnel  are  all  too  familiar  with 
crisis  management,  and  in  our  anger 
and  grief  they  are  easily  overlooked. 

As  I  recently  watched  the  events  un- 
fold off  the  coast  of  Long  Island  and  in 
Atlanta,  I  was  struck  by  the  fact  that 
there  are  always  great  Americans  will- 
ing to  help  others  in  need,  and  at  no 
smaU  cost.  No  one  can  provide  ade- 
quate comfort  to  those  who  have  lost 
loved  ones  in  the  explosion  of  the  TWA 
jumbo  jet,  but  these  men  and  women 
are  there  to  try. 

It  is  difficult  to  recapture  the  spirit 
of  peace  and  joy  which  the  Olympics 
are  supposed  to  represent  after  a  ter- 
rorist act,  but  these  people  helping 
others  may  represent  the  good  In  hu- 
manity just  as  surely  as  the  young 
competitors  do,  as  well. 

In  my  own  home  area,  we  have  seen 
in  Montgomery  County,  PA,  our  volun- 
teer firefighters,  {>olice,  local  police, 
rescue  squad  operators,  emergency 
medical  personnel  and  ambulance  serv- 
ice i>rofessionals,  how  often  we  turn  to 
them  for  assistance.  How  many  of  us 
have  turned  to  a  police  officer  for  help? 
How  many  people  stranded  during  the 
blizzard  of  1996  turned  to  others  for 
help?  When  the  floods  came  to  our 
community,  our  home-grown  heroes  re- 
sponded. 

Nobody  knows  what  makes  an  indi- 
vidual respond  in  the  face  of  tragedy, 
often  without  regard  to  his  or  her  own 
safety.  But  that  is  the  American  spirit. 
Perhaps  catastrophe  sparks  the  flame. 
Mr.  Speaker,  of  himmn  compassion  in 
them.  Maybe  the  fires  of  disaster  tem- 
per the  steel  of  their  resolve. 


Whatever  the  reason,  we  must  re- 
member that  they  too  are  affected  by 
such  calamities,  and  we  must  do  every- 
thing possible  to  address  their  needs 
when  the  work  is  done.  Studies  indi- 
cate that  the  emergency  personnel  and 
law  enforcement  officers  often  suffer 
long  after  the  crisis  is  over. 

Many  people  who  assisted  the  victims 
in  Oklahoma  City  are  now  trying 
themselves  to  recover  from  the  horror 
that  they  witnessed.  Many  will  never 
forget  the  faces  of  those  they  could  not 
help,  especially  the  children.  Perhaps 
their  long-term  suffering  is  due  to  the 
fact  that  they  put  their  own  emotions 
aside  at  the  time  of  crisis  to  help  oth- 
ers in  greater  need.  Whatever  the  rea- 
son, it  Is  Important  to  remember  that 
these  individuals  often  represent  hope 
in  a  sea  of  despair,  and  we  must  be 
there  for  them  when  the  crisis  is  past. 

Americans  are  defiant  in  the  face  of 
terrorism,  we  are  resolved  in  the  wake 
of  natural  disasters,  and  these  Amer- 
ican heroes  ignite  the  flame  of  the 
human  spirit  and  strengthen  our  will 
in  the  face  of  all  adversity.  God  bless 
our  volunteers,  and  God  bless  America. 


STATUS  OF  MEDICARE  ON  ITS 
31ST  ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  Is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  PALLONE.  Mr.  Speaker,  today  is 
the  31st  anniversary  of  the  creation  of 
Medicare.  On  July  30,  1965,  President 
Lyndon  Johnson  traveled  to  Independ- 
ence, MO  to  sign  Medicare  into  law  at 
the  home  of  President  Harry  Truman 
who  had  been  fighting  for  Medicare  for 
20  years. 

The  Democrats  today  had  a  birthday 
celebration  for  Medicare  with  senior 
citizens  and  Vice  President  Gore.  Basi- 
cally, what  we  are  celebrating  is  the 
31st  anniversary  of  Medicare  because  it 
has  been  such  a  success  in  terms  of  a 
Government  program  that  may  very 
well  be  the  most  successful  (]rovem- 
ment  program-  We  want  to  renew  our 
commitment  to  protecting  Medicare 
firom  deep  cuts  and  work  to  continue 
its  solvency  for  many  years  to  come. 
That  is  why  the  families  first  agenda 
that  the  Democrats  have  put  forward 
includes  the  protection  of  Medicare  as 
a  key  element  of  a  balanced  budget 
proposal. 

D  1800 

This  followed  the  lead  of  President 
Clinton,  who  proved  this  winter  that 
the  budget  can  be  balanced  while  still 
extending  Medicare  solvency  into  the 
next  century. 

Mr.  Speaker,  I  just  want  to  reiterate 
that  the  creation  of  Medicare  did  not 
happen  overnight.  On  the  contrary,  it 
took  13  years  to  finally  make  Medicare 
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a  reality  for  our  Nation's  seniors. 
Against  staunch  Republican  opposi- 
tion. Medicare  passed  the  House  and 
the  Senate  in  1965. 

Since  the  Republicans  took  over  Con- 
gress in  1996,  30  years  later,  and  for  the 
first  time  since  before  the  creation  of 
Medicare,  one  of  their  first  acts  was  to 
basically  make  significant  changes  or 
suggest  significant  changes  in  Medi- 
care so  that  it  would  not  be  Medicare 
as  we  know  it.  A  lot  of  this  was  done 
without  hearings,  without  any  real 
input,  in  my  opinion,  from  the  Amer- 
ican people,  and  I  think  it  was  the 
wrong  way  to  go. 

Fortunately,  Democrats  spent  most 
of  1995  and  also  a  good  part  of  1996 
fighting  against  these  Republican  pro- 
posals, which  would  have  significantly 
changed  Medicare  and  I  think  made  it 
into  a  program  that  we  would  not  have 
recognized. 

I  wanted  to  stress  today,  on  the  31st 
anniversary,  that  prior  to  Medicare 
less  than  50  percent  of  all  seniors  had 
any  health  Insurance  at  all.  Today,  on 
the  other  hand,  over  99  percent  of 
America's  seniors  can  rely  on  Medi- 
care's services. 

So  the  reason  Medicare  was  estab- 
lished was  primarily  because  many  sen- 
ior citizens  did  not  have  health  insur- 
ance. It  was  a  need  that  was  very  much 
felt  back  in  1965. 

Prior  to  Medicare  many  seniors  were 
fiEu:ed  with  the  dilemma  of  choosing  be- 
tween food,  shelter,  or  health  care. 
Now  America's  seniors  are  living 
longer  and  can  be  assured  they  will 
have  quality  health  care  services. 

In  1965  there  were  Republicans  in 
Congress,  including  most  notably  then 
Congressman  Bob  Dole,  who  ardently 
fought  the  creation  of  Medicare.  In 
1965.  93  percent  of  the  House  Repub- 
licans, including  Bob  Dole,  voted  for  a 
substitute  that  would  have  killed  Medi- 
care as  we  know  it.  In  1995,  30  years 
later.  Senator  Bob  Dole  and  Speaker 
Gingrich  attempted  to  change  Medi- 
care as  we  know  it  by  cutting  S270  bil- 
lion for  tax  breaks  for  the  wealthy. 

Last  October.  Senator  Dole  stated.  "I 
was  there  fighting  the  fight,  voting 
against  Medicare,"  referring  to  his  op- 
position to  the  program  in  1965.  It  is  no 
wonder,  then,  that  many  Democrats 
doubt  the  Republican  leadership  when 
they  say  that  they  care  about  Medicare 
or  they  want  to  fix  it.  We  know  that 
many  of  them,  most  of  them  in  fact,  in 
1965  opposed  it.  Including  then  Rep- 
resentative Dole,  who  is  of  course  now 
the  Republican  Presidential  candidate. 

We  also  quote,  and  I  have  quoted 
many  times  on  this  floor.  Speaker 
Newt  Gingrich,  who  last  year  stated. 
"We  don't  get  rid  of  it."  that  is  Medi- 
care, "in  round  one  because  we  don't 
think  that's  politically  smart,  but  we 
think  it's  going  to  wither  on  the  vine." 

Again  I  would  point  out  that  al- 
though Speaker  GmoRiCH  has  recently 
said  that  perhaps  he  did  not  mean  what 


he  said  in  terms  of  Medicare  withering 
on  the  vine,  if  we  look  at  the  Repub- 
lican proposals  that  have  been  put  for- 
ward in  this  Congress,  in  effect  what 
they  do  is  they  make  Medicare  wither 
on  the  vine  because  they  provide  a  sit- 
uation where  there  is  so  much  money 
taken  out  of  the  program,  again  pri- 
marily to  finance  tax  breaks  for 
wealthy  individuals,  and  they  make  so 
many  changes  in  the  Medicare  program 
that  essentially  force  seniors  to  choose 
managed  care  where  they  do  not  have 
their  choice  of  doctors  or  sometimes 
even  their  choice  of  hospitals,  so  that 
the  changes  in  the  programs  and  the 
cuts  in  the  program  ultimately  will 
make  Medicare  as  we  know  it  wither 
on  the  vine. 

Just  to  reiterate  some  of  the  things 
that  would  come  about  under  the  ini- 
tial Republican  plans,  agrain  the 
changes  have  been  vast.  When  this  Con- 
gress started  out  in  January  of  1995. 
there  were  some  drastic  changes  in 
Medicare  that  were  proposed  then  and 
we  have  seen  the  Republican  position 
change  a  little  almost  on  a  monthly 
basis  ever  since  then.  But  if  we  go  back 
to  the  initial  Republican  plans,  those 
that  were  put  forward  in  January  of 
1995  when  this  Congress  began,  when 
the  Republican  leadership  was  in  the 
majority  for  the  first  time  in  40  years, 
under  that  initial  Republican  plan,  sen- 
iors would  have  been  £Eu:ed  with  addi- 
tional copasmients,  increased  pre- 
miums. Increased  deductibles,  rationed 
care  and  a  limited  choice  of  doctors. 
Medicare  eligibility  would  have  gone 
fi-om  65  years  of  age  to  67  years  of  age. 
and  Medicare  availability  ultimately 
would  have  only  been  available  to  the 
neediest  of  seniors. 

As  Democrats  began  to  speak  out 
against  these  proposals,  beglimlng  in 
the  early  part  of  last  year,  many  of 
these  proposals  were  dropped.  But  the 
Gingrich-Dole  Medicare  plan  of  1995 
was  still  a  plan  to  end  Medicare  as  we 
know  it.  It  did  call  for  a  substantial  in- 
crease in  costs  to  seniors  while,  at  the 
same  time,  providing  less  in  terms  of 
quality  of  service.  It  called  for  cuts  of 
S270  billion.  Seniors  would  have  to  pay 
more  and  get  less.  They  would  have 
been  forced  into  managed  care  with  no 
choice  of  doctors. 

Last  year  I  was  here  on  the  House 
floor  on  the  30th  anniversary  of  Medi- 
care and  Democrats  stood  with  seniors 
to  protect  Medicare  from  Republican 
raids.  One  year  later  we  can  say  that 
we  defeated  Republican  efforts  to  enact 
the  Gingrich-Dole  Medicare  plan,  but  I 
need  to  stress  that  this  war  is  not  over. 
Although  Medicare,  because  of  Demo- 
cratic opposition,  because  of  President 
Clinton's  opposition,  basically  these 
Republican  proposals  that  change  it 
have  essentially  been  dropped  and  are 
really  not  talked  about  any  more,  but 
I  have  to  stress  that  the  war  is  not 
over. 

The  Republican  leadership  has  a  new 
budget  bluei>rint  they  unveiled  in  1996, 


earlier  this  year,  that  calls  for  S168  bil- 
lion in  cuts  for  a  tax  break  slush  fund. 
Seniors,  again,  would  be  forced  to  pay 
more  and  get  less.  In  addition,  this  new 
plan  will  allow  doctors  to  overcharge 
seniors  for  providing  health  care  serv- 
ices. And  current  law  of  course  pro- 
tects seniors  ftom  these  excessive 
charges. 

All  I  can  say  is  that  Republicans  are 
at  it  again.  I  think  it  is  very  impor- 
tant, Mr.  Speaker,  on  Medicare's  31st 
anniversary  today  to  affirm  that 
Democrats  remain  committed  to  im- 
proving Medicare  in  a  common  sense 
fashion.  Unlike  our  Republican  coun- 
terparts, we  are  not  sorry  that  hun- 
dreds of  thousands  of  seniors  rely  on 
Medicare.  We  think  it  is  a  good  pro- 
gram. We  are  pleased  that  it  has  dou- 
bled the  number  of  seniors  who  now  re- 
ceive health  care  and  we  think  it  is  a 
proven  success  story,  certainly  worth 
protecting. 

Now,  Mr.  Speaker,  I  just  wanted  to 
make  a  comparison,  if  I  could,  between 
the  Republican  proposal  on  Medicare  in 
1995  and  the  one  that  we  have  this  year, 
which  again  we  have  not  been  hearing 
much  about  anymore,  but  I  think  it  is 
worth  mentioning  because  it  certainly 
is  going  to  be  an  issue  for  many 
months  and  many  years  to  come.  I  just 
want  to  go  through,  if  I  could,  in  a  lit- 
tle detail,  the  effect  of  some  of  these 
proposals. 

A^ain,  I  am  going  back  to  1995,  the 
last  year  when,  as  I  said,  some  of  the 
more  radical  Republican  leadership 
proposals  to  change  Medicare  were 
brought  to  the  floor  of  this  House.  And 
let  me  just  talk  about  a  few  of  them. 

First  of  all,  there  was  the  proposal  to 
double  Medicare  part  B  premiums. 
Many  people  know  that  Medicare  has 
part  A  and  part  B.  Part  B  covers  the 
doctors'  bills,  essentially.  The  Repub- 
lican proposal  basically  increased  the 
amount  that  seniors  would  have  to  pay 
out-of-pocket  every  month  to  get  their 
Medicare  part  B  covera^.  Again,  the 
Democrats  opposed  that.  And  as  a  con- 
sequence, the  actual  monthly  part  B 
premium  actually  decreased  at  the  end 
of  the  year  instead  of  actually  doubling 
as  was  proposed  by  the  Republican 
leadership. 

The  last  year's  proposal  also  at- 
tempted to  eliminate  doctor's  choice. 
Some  of  my  colleagues  on  the  other 
side  of  the  aisle  said,  "We  want  to  give 
you  more  choices  because  we  want  to 
give  you  the  choice  of  managed  care." 
But  as  many  seniors  know,  and  most 
I)eople  know,  managed  care  often  does 
not  allow  you  to  have  the  doctor  you 
are  used  to  having. 

Senior  citizens  tell  me  in  my  district 
over  and  over  again  that  the  biggest 
concern  they  have  about  Medicare  is 
they  want  to  be  able  to  choose  their 
own  doctor.  And  how  did  the  Repub- 
lican proposal  move  people  into  man- 
aged care?  It  did  not  say  you  had  to  go 
into  managed  care,  but  what  it  said 
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was  you  had  to  provide  a  higher  reim- 
bursement rate  for  physicians  who 
were  in  managed  care  than  for  those 
who  were  not.  So  there  were  financial 
Incentives  to  make  doctors  as  well  as 
senior  citizens  effectively  be  forced 
into  manag'ed  care. 

Another  thing  that  was  done  that  I 
think  was  really  terrible  was  the  Re- 
publican bill  last  year  actually  cut 
Medicare  pren:ilum  assistance  for  low- 
income  seniors,  and  here  I  want  to 
spend  a  little  time  saying  that  there  is 
a  relationship  between  Medicare,  which 
is  the  health  care  insurance  program 
for  all  seniors,  and  Medicaid,  which  is 
the  health  care  insurance  program  for 
poor  people,  for  people  of  low  income. 

Under  the  current  Medicare  law,  if  a 
senior  citizen  in  eligible  for  Medicaid 
because  of  their  low  income,  then  their 
part  B  premium  per  month  for  their 
doctors  bills  is  actually  paid  for  by 
Medicaid.  Well,  the  Republican  pro- 
posal that  came  before  the  House  last 
year  would  have  eliminated  that  and 
essentially  said  that  there  was  not 
going  to  be  any  guaranteed  coverage  to 
pay  for  the  part  B  premium  if  you  were 
a  senior  that  was  below  a  certain  in- 
come. 

There  were  other  Medicaid  changes 
that  the  Republican  leadership  had 
proposed  that  also  would  have  had  a 
negative  impact  on  senior  citizens. 
First,  they  suggested  repealing  the 
Federal  nursing  home  quality  stand- 
ards, so  basically  the  Federal  Govern- 
ment would  not  have  any  say  over  the 
quality  of  care  in  nursing  homes.  They 
also  put  homes  and  family  farms  of  el- 
derly couples  at  risk  for  nursing  home 
care,  because  under  current  Medicaid 
law  the  home  of  the  senior  citizen  or 
the  spouse  who  is  in  the  nursing  home 
is  basically  insulated  from  the  Govern- 
ment's ability  to  take  it  or  sell  it  and 
use  it  to  pay  for  their  nursing  home 
coverage.  Well,  they  would  have 
changed  that.  It  was  one  of  the  propos- 
als they  put  forward  in  their  change  to 
Medicaid  last  year. 

They  also  made  the  change  in  Medi- 
care that  would  have  forced  adult  chil- 
dren to  be  financially  liable  for  their 
parent's  nursing  home  bills.  Right  now, 
under  current  law,  if  a  parent  or  grand- 
parent is  placed  in  the  nursing  home 
under  Medicaid,  the  Government  can- 
not go  after  the  children  or  the  grand- 
children to  pay  the  cost. 

Some  people  may  say,  well,  gee,  why 
not  let  them  pay  the  cost.  But  the  bot- 
tom line  oftentimes  is  that  money  is 
used  by  younger  people  to  pay  for  their 
own  children's  college  or  their  own 
children's  education  or  other  pvirposes 
and  to  say  that  we  want  to  change  the 
law  and  that  they  have  to  take  care  of 
their  parents  or  grandparents  I  think 
does  a  lot  of  mischief. 

Now.  those  were  the  proposals,  those 
where  the  aspects  of  the  Republican 
Medicare  bill  and  Medicaid  bill  changes 
that  I  though  were  the  most  negative 


and  had  the  most  impact  in  last  year's 
proposal  on  Medicare  and  Medicaid. 
But  this  year  again  we  have  new  Re- 
publican leadership  proposals  on  Medi- 
care and  Medicaid,  and  I  think  that  the 
gist  of  it  is  essentially  the  same.  Let 
me  just  highlight  some  of  the  things 
that  I  consider  the  most  negative. 

First  of  all,  eliminating  doctor  and 
hospital  choice  by  forcing  seniors  into 
Medicare  managed  care  plans.  Now, 
again,  they  take  a  different  tact  on 
how  to  do  this.  They  will  say,  my  col- 
leagues on  the  other  side  will  say  we 
are  not  forcing  seniors  into  managed 
care.  They  can  still  choose  between  the 
traditional  fee-for-service  plan,  where 
they  have  their  own  doctor  and  their 
own  hospital  or  then  can  go  into  man- 
aged care.  They  have  the  choice.  But 
what  this  new  Medicare  proposal  does 
is  to  say  if  you  stay  in  the  traditional 
Medicare  plan,  where  you  choose  your 
own  doctor,  then  you  can  have  unlim- 
ited what  we  call  balance  billing.  In 
other  words,  the  doctors  can  charge 
you  an  unlimited  amount  over  and 
above  what  Medicare  pays. 

Obviously,  we  can  see  that  the  senior 
does  not  really  have  a  choice,  because 
if  they  have  to  pay  all  that  extra 
money  they  will  go  to  a  managed  care 
system  because  they  cannot  afford  the 
extra  money  out  of  pocket.  So  again 
the  seniors  are  forced  into  managed 
care,  where  they  do  not  have  a  choice 
of  doctors.  The  way  of  doing  it  is  dif- 
ferent firom  last  year,  but  the  effect  is 
the  same,  the  long-term  effect  is  ex- 
actly the  same. 

I  see  my  colleague  from  Connecticut. 
Congresswoman  DeLauro.  is  here  to 
join  me.  and  I  know  she  has  been  out 
there  every  day  for  the  last  18  months 
basically  bringing  up  how  terrible 
these  changes  in  Medicare  are  that  the 
Republican  leadership  has  proposed, 
and  I  would  like  to  yield  to  her  at  this 
time. 

Ms.  DeLAURO.  Mr.  Speaker.  I  want 
to  thank  my  colleague  very,  very  much 
for  carrying  the  discussion  and  the  de- 
bate on  this  critically  important  issue, 
and  I  know  he  shares  what  I  do  today, 
a  sense  of  history,  a  sense  of  great  ac- 
complishment on  the  part  of  this  great 
Nation  of  ours,  when  31  years  ago  the 
Medicare  system  was  signed  into  law 
by  President  Johnson. 

It  truly  is  a  day  of  real  historical 
value  for  all  of  us.  and  we  congratulate 
those  who  put  their  vision,  their  com- 
mitment, their  compassion,  their  view 
of  what  the  values  of  this  Nation  is  all 
about,  they  put  that  forward  and  said 
what  we  need  to  have  to  do  in  this  Na- 
tion is  that  seniors  need  to  have  health 
insurance.  Nation  is  that  seniors  need 
to  have  health  insurance. 

The  facts  spoke  for  themselves.  In 
1959.  only  46  percent  of  seniors  had  any 
kind  of  health  insurance.  We  hear  the 
tales  all  of  the  time  about  there  being 
no  place  to  go.  Families  had  to  be  the 
sole  support  for  their  loved  ones  if  they 


were  ill  and  that  they  did  not  have  any 
help  in  doing  any  of  that,  and  so  many 
people's  health  was  put  into  jeopardy. 

Today  what  we  have  is  a  direct  rever- 
sal of  that  problem  back  in  1959. 

O  1815 

Today  99  percent  of  seniors  are  cov- 
ered for  health  insurance  and  it  is  a  di- 
rect result  of  the  Medicare  system.  So 
that  this  is  a  program,  it  is  more  than 
a  program.  It  is  not  a  program.  It  says 
something  about  what  we  value  in  the 
United  States,  what  our  values  are, 
what  our  priorities  are.  That  in  fact, 
those  who  reach  the  age  of  65,  those 
people  who  have  played  by  the  rules, 
who  have  contributed  so  much  to  our 
society,  who  have  paid  their  dues,  if 
you  will,  they  need  this  opportxinity  to 
have  the  benefit  of  being  able  to  one 
more  time  pay  again  but  to  get  some 
assistance  and  have  a  health  insurance 
system  that  is  available  to  them,  that 
is  guaranteed  to  them,  and  that  makes 
them  independent;  that  does  not  make 
them  dependent  on  their  children,  and 
It  gives  them  a  sense  of  dignity  and  a 
sense  of  security  in  their  retirement 
years. 

That  is  what  is  the  historical  value 
of  this  anniversary  this,  31st  anniver- 
sary of  truly  making  health  insurance 
for  seniors  one  of  those  values  on 
which  this  Nation  stands. 

My  colleagues  f^om  New  Jersey 
joined  with  me  yesterday  in  the  Fami- 
lies First  hearing  on  protecting  Medi- 
care, and  it  was  one  more  instance  of 
that  highlighting  of  the  difference  that 
this  program  makes  in  the  lives  of  37 
million  people.  And  what  we  are  con- 
cerned about  and  what  he  has  ex- 
pressed his  concern  about  is  one  more 
time  we  are  looking  for  the  second  year 
in  a  row.  quite  firankly,  though  this  is 
not  also  without  a  historical  past,  we 
have  known  some  folks,  including  the 
current  candidate  for  the  Presidency  in 
the  Republican  Party,  Bob  Dole,  who 
was  out  there  and  he  goes  back,  saying 
he  was  proud  that  he  cast  his  vote 
against  Medicare  because  it  was  a  pro- 
gram that  did  not  work.  So  he  has  a 
history  on  this  issue. 

But  we  have  seen  the  unbelievable  at- 
tempt to  cut  the  Medicare  Program  in 
the  last  2  years  with  this  Republican 
leadership,  first  to  the  tone  of  S270  bil- 
lion and  if  you  juxtapose  that  with  the 
S245  billion  in  a  tax  cut  for  the  very 
wealthy  that  the  Republicans  wanted 
to  provide.  I  do  not  believe  that  there 
is  a  coincidence  in  those  numbers.  We 
are  now  back  again  for  the  second 
round  of  cuts  that  talk  about  S168  bil- 
lion and  their  tax  package  for  the 
wealthy  that  runs  around  S176  billion. 
So  again  these  numbers  are  not  coinci- 
dental. 

What  I  think  is  interesting  to  find 
out  is  that  we  have  a  prelude  of  what 
we  are  talking  about  in  the  future,  and 
in  the  immediate  future.  The  Wall 
Street    Journal    yesterday    indicated. 
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there  is  an  article  there  that  describes 
Senator  Dole's  new  tax  plan,  or  at  least 
what  they  view  as  his  potential  new 
tax  plan,  which  is  expected  to  be  re- 
leased next  week. 

I  want  to  read  this  because  I  think  it 
is  important  about  what  portends  for 
the  future.  Mr.  Dole  and  his  advisors 
now  contemplate  a  tax  cut  of 
Reaganesque  proportions.  Fifteen  per- 
cent across  the  board  for  individuals. 
That  is  almost  five  times  as  large  as 
what  the  congrressional  Republicans  in- 
cluded in  their  latest  budget  plan.  Five 
times  as  large.  It  would  cost  more  than 
S600  billion  over  the  next  6  years,  this 
15  percent  tax  cut. 

Now.  there  was  another  article  in  the 
Wall  Street  Journal  that  tried  to  figure 
out  what  happens,  where  this  money 
begins  to  come  from,  and  it  is  without 
question,  I  mean  what  they  did  not  do 
was  to  say  specifically  this  is  the  pro- 
gram that  it  comes  from,  but  there  was 
no  indication  from  Bob  Dole  as  to  how 
he  plans  to  pay  for  the  niassive  tax 
break.  And  no  one  knows  how  he  in- 
tends to  pay  for  it,  because  that  infor- 
mation is  being  held  very  closely.  I 
hope  next  week,  if  he  introduces  the 
program  that  in  fact  what  he  will  do  is 
to  let  the  public  know  how  he  intends 
to  pay  for  it. 

But  what  is  clear,  and  at  our  hearing 
yesterday  was  Lawrence  Shlmmerin, 
the  managing  director  and  chief  econo- 
mist at  the  Economic  Strategy  Insti- 
tute. He  said  that  you  are  going  to 
have  to  take  a  look  at  a  whole  variety 
of  programs  from  which  there  will  be 
cuts.  And  that  Includes  education,  it 
will  include  infrastructure,  roads, 
bridges,  the  construction  of  schools,  a 
whole  variety  of  programs,  again  which 
demonstrate  some  values  when  you 
talk  about  education  and  the  environ- 
ment and  what  we  want  to  do  to  try  to 
put  people  to  work,  that  the  money  is 
going  to  have  to  come  firom  there.  Then 
when  we  asked  him.  he  said  in  effect 
that  the  money  Is  going  to  have  to 
come  from  programs  like  Medicare. 

So  that,  in  fact,  we  are  looking  at, 
with  the  introduction,  the  potential  in- 
troduction of  this  tax  plan  by  Bob 
Dole,  what  we  are  going  to  see  is  an- 
other round  of  cuts  to  the  Medicare 
Program.  And  when  you  are  looking  at 
S600  billion  over  the  next  6  years,  our 
coUeague  from  the  other  body,  Jm 
EXON.  said  that  we  are  potentially 
looking  at  S313  billion  in  cuts  in  the 
Medicare  Program. 

So  that  this  is  not  something  that  is 
an  idea  that  is  not  being  nourished, 
and  not  being  nurtured  and  prone  to  be 
moved.  Bob  Dole  is  going  to  introduce 
this  plan  in  the  next  week  or  2  weeks. 
So  what  we  are  going  to  do  is  to  see  an 
amazing  escalation  of  those  costs  and 
cuts  in  the  Medicare  Program,  because 
there  are  not  going  to  be  too  many 
places  to  which  you  can  go  to  make 
those  kind  of  cuts. 

If  we  think  about  fiiture  direction 
and   we   look   at   the   historical   past 


where  we  have  Bob  Dole  saying  that  he 
was  happy  to  fight  the  fight  and  be  1  of 
12  and  vote  against  Medicare  because  it 
did  not  work,  we  can  understand  the 
move  to  this  massive  tax  cut  and  what 
that  means  to  the  Medicare  Program. 

Now.  I  will  stand  here  and  tell  you  as 
I  know  my  colleague  is,  I  am  a  believer 
in  tax  cuts.  Let  us  make  sure  that 
working  families  are  the  beneficiary  of 
those  tax  cuts.  If  we  provide  people 
with  the  opportunity  to  take  a  tax  de- 
duction of  SIO.OOO  a  year  in  order  to  fi- 
nance the  education  for  their  children 
or  to  have  the  opportunity  themselves 
to  get  skills  training  and  education,  if 
they  need  that  in  order  to  farther  their 
own  job,  their  career  ladder,  we  ought 
to  taxget  those  tax  cuts.  But  if  we  are 
looking  at  using  Medicare  as  the  piggy 
bank  to  finance  those  tax  breaks,  then 
it  really  is  unconscionable  and  it  is 
wrong  and  it  is  an  outrage. 

I  will  just  make  one  or  two  other 
points  to  my  colleague,  as  I  say.  to  say 
that  we  have  an  historical  legacy  here. 
We  have  the  Speaker  of  the  House  talk- 
ing about  wanting  to  see  the  Medicare 
Program  wither  on  the  vine,  and  that 
people  will  voluntarily  leave  it.  though 
he  is  trying  to  walk  away  &*om  those 
comments.  But  you  cannot  walk  away 
from  what  you  have  said.  Your  actions 
and  your  words  are  there  for  people  to 
take  a  look  at. 

We  even  have  had  Bill  Thomas,  who 
is  on  the  Health  Subcommittee,  refer 
to  Medicare  as  a  socialist  program.  The 
kinds  of  language  in  which  people  talk 
about  the  Medicare  system.  Dicx 
ABME7  said  he  would  not  want  to  be  a 
part  of  such  a  system  in  a  free  world. 
And  these  are  the  folks  who  come  to 
tell  us  and  to  tell  the  American  people, 
whether  they  are  our  seniors  or  wheth- 
er they  are  the  families  of  seniors  that 
trust  us,  what  we  want  to  basically  do 
is  to  slow  the  rate  of  growth.  In  fact, 
what  they  are  doing  is  cutting  the 
Medicare  Program,  jeopardizing  the 
health  care  of  seniors  and  putting  them 
in  a  position  where  they  will  have  to 
pay  more,  or  that  they  will  lose  the 
choice  of  doctors.  And  in  some  places 
in  this  Nation,  we  will  watch  hospitals 
close  down  and.  in  fact,  people  who  de- 
serve to  have  health  insurance  and 
health  care  at  this  time  of  their  life 
will  not  have  the  benefit  of  that. 

It  is  hard,  as  I  said,  to  walk  away 
from  the  commentary  that  people  have 
made  over  the  recent  past  and  the 
more  further  past  and  to  have  them 
now  come  forward  and  say  that  they 
are  going  to  try  to  make  the  program 
a  better  program.  Their  goal  truly  is  to 
dismantle  this  program  which  works. 
My  constituents  believe  it  works.  They 
believe  it  needs  to  be  fixed.  Sure  they 
do.  and  it  does. 

The  trustees  said  there  was  $90  bil- 
lion that  we  needed  in  order  to.  in  the 
short  term,  make  the  program  solvent. 
We  need  to  have  a  bipartisan  commis- 
sion to  take  a  look  at  the  long  term. 


whatever  that  means.  Nobody  disagrees 
with  that.  What  they  do  disagree  with 
is  ending  a  Medicare  Program,  of  leav- 
ing people  behind,  taking  that  99  per- 
cent and  beginning  to  move  it  back  to 
the  46  percent  of  seniors  who  had 
health  care  in  this  country.  That  is 
what  cannot  happen. 

What  we  ought  to  be  debating  on  this 
floor,  what  we  ought  to  be  talking 
about  is  how  we  make  the  Medicare 
system  stronger:  how.  in  fact,  we  do 
something  about  long-term  care  for 
people  in  this  country;  how  we  do 
something  about  the  cost  of  prescrip- 
tion drugs;  how  we  deal  with  home 
health  care.  And  that  is  what  direction 
we  ought  to  be  going  in. 

We  ought  to  be  building  on  what  we 
have,  not  unraveling  what  we  have  in 
this  great  country  of  ours.  And  as  my 
coUeagrue  was  talking  about,  this  whole 
notion  of  overcharging  today,  of  re- 
moving the  restrictions  on  hospitals 
and  doctors  that  prohibit  them  today 
from  overcharging  Medicare  recipients, 
how  can  we  in  good  conscience  stand 
here  and  talk  about  that  as  a  way  to 
fix  this  program? 

What  is  wonderfully  interesting, 
though,  is  that  I  think  in  your  commu- 
nity, in  my  community,  the  folks  see 
through  what  is  going  on  here.  And 
that  in  and  of  itself  is  rewarding  be- 
cause they  are  fighting  the  battle 
against  what  the  Republican  leadership 
is  trying  to  do.  They  znade  that  fight 
last  year,  and  I  know  they  are  going  to 
make  the  fight  this  year. 

But  for  today,  it  is  happy  birthday 
and  it  is  happy  anniversary  to  a  health 
insurance  sjrstem  that  works  for  the 
people  that  it  was  intended  to  help. 
And  that  is  the  Medicare  system.  And 
we  need  to  once  again  pledge  that  we 
are  going  to  make  sure  that  the  system 
stays  here,  that  it  is  a  better  system 
and  it  is  going  to  be  a  good  system  for 
people  in  the  future,  and  I  thank  my 
colleague  for  his  leadership  on  this 
issue. 

Mr.  PALLONE.  Mr.  Speaker,  it  is  not 
my  intention  to  necessarily  use  all  of 
our  60  minutes  that  is  allocated  to- 
night, but  I  do  think  it  is  important 
and  I  know  that  the  gentlewoman  ftom 
Connecticut  stressed  some  of  these 
points,  but  I  think  that  it  is  very  im- 
portant for  us  as  Democrats  to  point 
out  that  right  now  in  1996.  on  July  30. 
1996,  the  Republicans  still  have  a  plan 
out  there  to  cut  Medicare  and  to  make 
the  drastic  changes  in  the  Medicare 
Program  that  effectively  would  destroy 
Medicare  as  we  know  it. 

I  am  afiraid  that  not  only  our  col- 
leagues but  certainly  a  lot  of  the 
American  people  do  not  really  under- 
stand that  at  this  time.  There  has  not 
been  that  much  discussion  about  Medi- 
care on  the  Republican  side  in  the  last 
few  weeks  or  months,  but  the  fact  of 
the  matter  is  that  there  is  a  new  plan 
out  there  to  cut  Medicare  and  to 
change  it  drastically.  And  I  wondered  if 
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I  could  reiterate  some  of  these  things 
that  are  on  the  table  rl?ht  now  because 
I  think  it  is  important  to  stress  it. 

The  gentlewoman  mentioned  that  al- 
though in  1995  we  had  this  Republican 
proposal  that  would  have  cut  S270  bil- 
lion from  Medicare  primarily  to  pay 
for  tax  breaks  for  wealthy  people  in 
1996,  the  budget  that  we  are  now  oper- 
ating on  that  was  passed  here  in  the 
House  by  the  Republicans,  without 
Democratic  support  for  the  most  parts, 
calls  for  essentially  the  same  kind  of 
Medicare  overhaul  plan  that  they  put 
forward  in  1995. 

D  1830 

I  think  the  gentlewoman  mentioned 
that  the  budget  contains  $168  billion  in 
cuts  in  the  Medicare  I*rogram  over  6 
years  in  order  to  pay  for  S176  billion  in 
tax  cuts,  again  targeted  primarily  on 
the  wealthy.  So  I  mean  it  really  is  not 
any  different.  I  want  to  stress  that  be- 
cause I  think  it  is  Important  to  make 
it  known. 

Ms.  DeLAURO.  The  gentleman  is  ab- 
solutely right.  If  we  take  a  look  at  it  in 
terms  of  percentages,  they  were  talk- 
ing about  S270  billion  over  7  years. 
They  are  now  talking  about  X168  billion 
over  6  years.  It  went  from  a  19-percent 
cut  to  17-percent  cut,  which  Is  Just  the 
same  as  you  have  said.  So,  they  are 
doing  the  same  exact  thing  that  they 
did  last  year,  when  there  was  such  an 
outcry.  People  really  truly  do  need  to 
understand  that. 

I  want  just  one  more  point  which  I 
believe  it  was  the  pundit  or  the  jour- 
nalist Morton  Kondracke  asked  the 
third  person  in  charge  of  this  Congress, 
the  gentleman  from  Texas  [Mr.  DeLay] 
said:  You  know,  the  public  thinks  that 
the  Republican  leadership  has  been  ex- 
treme or  at  least  there  is  the  view  out 
there  by  some  that  the  Republican 
leadership  has  truly  been  extreme  over 
the  last  18  or  20  months.  If  you  are 
back  in  the  majority  again,  will  you  be 
engaged  in  the  same  kinds  of  initia- 
tives that  you  were  in  the  104th  Con- 
gress? 

He  talked  specifically  about  Medi- 
care, and  he  said  that  they  would  once 
again  do  the  same  thing.  So  it  is  270,  it 
is  168.  it  is  the  same  thing. 

It  was  not  only  in  this  Congress, 
their  intention  is.  If  they  get  back  to 
the  leadership  here  again,  to  do  the 
very  same  thing  again  in  the  future.  So 
it  is  the  very,  very  same  argument.  My 
colleague  is  right  to  point  out  that  we 
cannot  lose  sight  of  that. 

Mr.  PALLONE.  The  other  thing,  too, 
that  I  want  to  stress  is  that  these  cuts 
are  not  needed  to  save  the  program. 
Again,  we  are  not  hearing  much  from 
the  other  aide  about  Medicare  any- 
more, so  we  do  not  hear  much  about 
their  effort  to  save  the  program  any- 
more either.  But  we  know  that  this 
level  of  cuts  is  not  necessary  to  save 
the  program.  Again,  it  is  being  used 
primarily  to  pay  for  tax  breaks,  and 


those    tax    breaks    are    primarily    for 
wealthy  Americans. 

In  fact,  according  to  the  Congres- 
sional Budget  Office,  the  Medicare 
cuts,  and  again  not  to  stress  it.  but 
there  was  a  level  of  cuts  much  less  that 
was  proposed  by  the  Clinton  adminis- 
tration. And  they  would  in  fact  have 
extended  the  life  of  the  Medicare  trust 
fund  for  virtually  as  long  as  the  GOP 
Medicare  plan. 

So.  if  we  simply  adopted  the  sugges- 
tions that  the  Clinton  administration 
made,  which  would  not  have  made 
those  deep  cuts  to  finance  these  tax 
breaks  for  wealthy  people,  we  would 
have  extended  the  life  of  the  Medicaid 
trust  fund  and  eliminated  all  the  ques- 
tions that  have  been  raised  about  po- 
tential Insolvency  of  Medicare.  Those 
could  be  brought  to  the  floor  today  if 
the  other  side  was  willing  to  accommo- 
date ajid  go  along  with  what  the  Presi- 
dent has  said.  They  do  not  want  to  do 
it  because  they  want  to  keep  out  there 
those  tax  breaks. 

Ms.  DeLAURO.  The  trustees,  which 
were,  as  my  colleagrue  will  remember, 
there  were  so  many  on  the  other  side  of 
the  aisle  that  held  up  the  trustees  re- 
port day  in  and  day  out.  The  trustees 
said  S90  billion  for  the  short-term  sol- 
vency of  the  program.  As  I  have  sug- 
gested. I  think  we  need  to  have  a  bipar- 
tisan commission  look  at  the  long- 
term  solvency.  We  did  that  on  Social 
Security.  We  can  do  that  here. 

The  President.  I  think  be  has  talked 
about  S116  billion,  that  you  could  ex- 
tend the  life  of  the  program,  as  my  col- 
league pointed  out.  But  they  are  com- 
mitted to  these  tax  breaks  for  the 
wealthiest  Americans,  the  wealthiest, 
the  most  privileged  in  our  society,  and 
they  cannot  get  off  that  kick.  That  tax 
cut  was  what  Newt  Gingrich  called  the 
crown  jewel  of  the  Contract  With 
America.  And  whether  you  take  the 
S245  billion  in  the  tax  cut  or  you  take 
the  S176  billion  that  they  are  talking 
about  now.  and  if  you  take  that  a  step 
further  and  you  talk  about  what  Bob 
Dole  is  talking  about,  which  is  S600  bil- 
lion over  a  6-year  period  of  time,  we  all 
know  that  we  are  going  to  look  at  an- 
other round  of  cuts  to  the  Medicare 
Program.  There  is  no  doubt  about  that: 
no  doubt.  I  think,  in  anyone's  mind. 

Not  only  will  it  be  Medicare,  but  I 
can  tell  my  colleague  that  another 
area  that  you  have  great  interest  in  is 
education  and  the  environment.  We  are 
going  to  see  massive  cuts  in  those 
areas  as  well. 

I  do  not  hapi)en  to  think  that  that  is 
what  this  Nation  is  about.  I  think  this 
speaks,  we  can  balance  the  budget.  We 
can  do  that.  The  question  is.  what  are 
the  values  that  we  espouse  in  that  bal- 
anced budget.  I  think  we  have  been 
given  a  very,  very  good  indication  of 
the  kinds  of  values  that  our  Republican 
leadership  here  in  this  House  espouses. 

Mr.  PALLONE.  Again,  we  sort  of 
touched  on  this  again,  but  I  just  think 


it  is  important  to  stress  that  once 
again  the  Republicans  are  talking, 
leadership  is  talking  right  now  this 
year  about  proposals  for  Medicare  that 
would  cost  seniors  a  lot  more  out  of 
pocket.  I  think  a  lot  of  people  believe 
that  because  they  have  not  heard  about 
the  increase  in  the  Medicare  part  B 
premium. 

Last  year  that  was  the  crying  call  be- 
cause so  many  seniors  knew  that  the 
Republicans  had  proposed  these  big  in- 
creases in  part  B  premiums  that  they 
would  have  to  pay  per  month.  This 
year  with  the  balanced  billing  provi- 
sions and  with  the  level  of  cuts  in 
Medicare,  we  will  end  up  pasring  a  lot 
more  out  of  pocket.  I  think  the  figure 
right  now  is  that  under  current  law  the 
physician  can  only  charge  patients  up 
to  15  percent  above  what  the  fees  are 
that  Medicare  sets.  But  if  you  stay  in  a 
traditional  Medicare,  under  the  current 
Republican  plan  that  is  on  the  floor 
now.  that  figure  is  unlimited. 

In  addition.  I  know  that  the  gentle- 
woman has  pointed  out  previous  times 
on  the  floor  that  with  the  cuts  in  the 
level  of  services  that  would  come  from 
this  level  of  cuts  in  Medicare,  we  are 
going  to  see  tremendous  increases  in 
Medigap  insurance  because  Medigap  is 
going  to  have  to  cover  more  because  of 
the  lack  of  fimding  available  for  Medi- 
care. So  seniors  would  be  faced  with 
these  overcharges  by  the  physicians, 
higher  Medigap  premiums,  and  the  list 
goes  on. 

Ms.  DeLAURO.  Mr.  Speaker,  I  think 
there  is  one  point  that  my  colleague 
made  which  I  think  we  need  to  remake. 
It  is  not  so  much  sometimes  people  do 
not  understand  the  term  balanced  bill- 
ing. It  is  the  overcharging.  Right  now 
there  are  prohibitions  on  hospitals  and 
doctors  that  they  cannot  charge  the  in- 
dividual recipient  for  the  difference  in 
what  Medicare  will  reimburse  to  the 
physician  for  their  service.  So  that  in 
fact  the  recipient  cannot  have  that 
burden  of  the  extra  charge  as  put  on 
them.  That  is  lifted.  Those  prohibitions 
are  gone,  which  means  that  doctors 
and  hospitals  can  charge  the  individ- 
ual, the  Medicare  recipient,  for  what 
they  view  as  what  their  fee  is  over  and 
above  what  Medicare  will  reimburse 
them  for. 

This  is  direct  out-of-pocket  costs,  di- 
rect out-of-pocket  costs. 

That  is  real.  That  is  what  is  in  this 
proposal  right  now.  And  we  cannot, 
people  cannot  lose  sight  of  that,  be- 
cause it  is  not  so  much  that  the  part  B 
program  is  going  to  double  the  way 
they  had  it  going  last  year,  but  this  is 
kind  of  hidden  in  the  language  as  to 
what  is  going  on  here.  People  truly  do 
need  to  be  educated  and  made  aware  of 
what  risk  they  are  for  out-of-pocket 
costs. 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
echo  the  comments  of  my  firlend  from 
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Connecticut,  especially  when  instead  of 
Gingrich  Republicans  cutting  Medicare 
to  pay  for  tax  breaks  for  the  wealthiest 
people  in  this  country,  cutting  it  to  the 
tune,  originally  they  started  out  at 
S270  billion  and  finally  reacted,  when 
the  public  reacted  so  much  against 
these  major  Medicare  cuts  in  order  to 
pay  for  tax  breaks  for  the  wealthy 
under  the  Gingrich  Medicare  plan,  in- 
stead of  letting  the  Gingrich  Repub- 
licans make  those  cuts  to  do  that,  we 
should  be  going  after  fraud  in  Medi- 
care, the  whole  balanced  billing  issue 
that  Ms.  DeLauro  mentioned  that  will 
cause  more  waste  in  Medicare  and  will 
cause  more  Medicare  beneficiaries  to 
have  less  services  at  higher  cost. 

What  they  tried  in  the  Medicare  and 
the  Medicaid  bills,  what  the  Gingrich 
bills  on  Medicare  and  Medicaid  said 
last  year  and  this  year,  that  to  allow 
physicians  to  refer  for  any  kind  of  serv- 
ices, diagnostic  services.  MRI's  or  oth- 
.  ers  to  facilities  that  those  physicians 
own,  we  have  in  this  body,  long  before 
any  of  the  three  of  us  were  here,  tried 
to  go  after  some  of  those  fraudulent  as- 
pects of  Medicare  anyway,  to  make 
sure  that  people  really  were  getting 
their  dollars'  worth  and  doctors  were 
paid  properly,  that  hospitals  were  re- 
imbursed properly  and  that  patients 
had  an  opportunity  to  get  good  health 
care  at  the  lowest  cost  possible. 

Now  we  are  opening  the  floodgates, 
when  there  is  already,  according  to  the 
GAO,  already  something  like  $100  bil- 
lion in  fraud  in  Medicare  over  7  years 
that  we  could  recover,  they  are  opening 
the  floodgates  more  so  we  could  have 
maybe  twice  as  much  fraud. 

The  fact  is.  instead  of  giving  these 
tax  breaks,  instead  of  cutting  Medicare 
and  giving  tax  breaks  to  the  wealthiest 
people  in  the  country,  as  Speaker  Ging- 
rich and  the  Republicans  want  to  do, 
we  should  be  going  after  these  in  a  va- 
riety of  different  wasrs,  some  of  these 
fraudulent  practices  that  have  hap- 
pened in  Medicare,  go  after  some  of  the 
double  billings  and  some  of  the  prob- 
lems that  we  have  seen,  not  opening  up 
the  floodgates  so  there  can  be  more. 

It  is  clear  that  that  is  the  way  to 
deal  with  the  Medicare,  that  is  the 
Medicare  solution  for  now,  rather  than 
making  major  cuts  and  saying,  you  are 
trying  to  save  it,  when  clearly  it  is  al- 
most comical.  If  it  were  not  so  serious, 
when  Speaker  Gingrich  and  the  leaders 
in  the  other  body  stand  up  and  talk 
about,  we  are  going  to  cut  Medicare 
S180  or  S270  billion,  whatever  their 
number  of  the  day  is  in  order  to  save 
It.  it  is  almost  comical,  if  it  were  not 
so  serious,  except  that  in  the  sense 
that  these  are  the  people  that  voted 
against  Medicare  when  it  was  created. 
These  are  the  people  that  have  never 
tried  to  fix  the  program  when  it  has 
needed  minor  fixing.  These  are  the  peo- 
ple that  called  it  a  socialist,  no-good 
program.  Citizen  Dole  has  said  that 
Medicare,  he  was  proud  of  being  one  of 


12  people  that  voted  against  Medicare 
because  he  knew  it  would  not  work,  he 
said. 

Speaker  Gingrich  has  said  over  and 
over  that  Medicare  will  wither  on  the 
vine  under  the  Gingrich  Republican 
proposals.  It  is  clear  they  have  never 
had  any  interest  in  this  program.  They 
are  not  tiring  to  save  it.  They  are  try- 
ing to  privatize  it  and  ultimately  turn 
it  into  a  welfare  program  that  simply 
will  not  serve  the  99  percent  of  the  sen- 
ior citizen  population  of  this  country 
that  Medicare  now  services. 

Mr.  PALLONE.  I  am  really  pleased 
that  you  brought  this  up  because  a  lot 
of  times  when  I  talk  to  senior  groups 
they  will  say  to  me.  why  do  the  Repub- 
licans want  to  make  these  changes. 
People  generally  feel  that  elected  rep- 
resentatives that  come  down  here  want 
to  help  them.  They  do  not  assume  the 
opposite. 

And  I  say,  well,  on  the  one  hand  it  is 
the  tax  breaks  for  the  wealthy.  But  on 
the  other  hand  it  is  the  special  inter- 
ests. There  are  changes  in  this  legisla- 
tion that  the  Republicans  proposed, 
changes  in  the  Medicare  program  that 
are  strictly  special  interest  oriented 
for  their  friends.  And  one  of  them  you 
mentioned  is  with  regard  to  fraud. 

One  of  the  things  you  remember  in 
the  Committee  on  Commerce,  one  of 
the  things  that  most  upset  us  last  year 
in  1995  was  the  weakening  of  these 
antifraud  and  abuse  provisions.  Instead 
of  using  the  opportunity  to  strengthen 
them,  because  we  know  there  is  a  lot  of 
firaud.  the  Republican  leadership  pro- 
posal actually  weakened  the  antifruad 
and  abuse  provisions. 

Briefly,  and  then  I  will  yield  to  the 
gentle^man  from  Connecticut,  there 
was  th^  example  that  I  could  just  cite 
where  the  GOP  bill  relieved  hospitals 
and  doctors  of  the  legal  duty  to  use 
reasonable  diligence  for  ensuring  that 
the  claims  they  submit  to  Medicare  are 
true  and  accurate.  That  sounds  like  a 
lot  of  legalese  but  it  is  very  important, 
because  if  you  weaken  that  standard, 
then  it  is  much  easier  for  doctors  or 
hospitals  to  abuse  the  system.  That 
was  actually  in  the  bill.  We  fought  very 
hard  to  point  that  out  and  to  stop  it 
from  becoming  law. 

Ms.  DeLAURO.  My  colleague  is  abso- 
lutely right.  It  is  a  question  of  who 
they  want  to  help.  We  do  come  here  to 
help,  but  it  is  a  question  of  who  they 
want  to  help.  And  you  will  hear  the  ar- 
gument over  and  over  again  that  what 
they  want  to  do  is  to  save  the  program, 
that  they  want  to  slow  the  rate  of 
growth.  And  nobody  suggests  that  we 
should  not  deal  with  the  fnxid  and 
abuse  pieces  because  fraud  and  abuse  in 
the  entjre  health  care  system  is  about 
10  percent.  We  spend  about  S800  billion 
for  health  care  in  this  country  every 
year  so  it  is  about  $80  billion  roughly. 

There  is  firaud  and  abuse  in  the  Medi- 
care system.  We  ought  to  go  at  it  and 
root  it  out.  As  both  of  you  have  pointed 
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out.  what  they  did  was  absolutely  con- 
trary to  that  goal  by  making  it  easier 
for  people  to  abuse  the  system. 

G  1845 

But  what  I  find  that  is  rankling  in 
the  argument  that  is  made  is  that  what 
we  want  to  do  is  to  hold  the  cost  of 
Medicare  down.  Noble  cause.  Noble 
cause.  However,  why  are  we  trying  to 
hold  the  cost  down  of  private  insur- 
ance? Why  are  we  not  trying  to  hold 
the  cost  down  of  prescription  drugs? 
Why  are  we  not  holding  the  costs  down 
in  every  other  section  of  our  health 
care  system  but  only  want  to  hold  the 
cost  down  and  stick  it  to  seniors? 

We  tried  in  the  last  session  of  Con- 
gress to  pass  health  care  reform  and  we 
failed.  I  think  the  goal  was  good,  but 
we  may  have  moved  too  quickly,  too 
fast,  taken  on  too  much.  But  the  issue 
there,  the  single  biggest  issue,  was  to 
slow  the  rate  of  growth  down  for  the 
entire  health  system,  not  just  one 
piece  of  it,  and  everybody  agreed  that 
you  could  not  just  hold  the  costs  down 
in  one  place  while  everything  else  was 
still  rising. 

Why  are  we  not  going  after  some  of 
the  other  parts  of  this  health  care  sjrs- 
tem  in  the  same  way  that  they  would 
like  to  go  after  the  Medicare  system 
and  particularly  the  beneficiaries  in 
the  Medicare  system  by  increasing 
their  out-of-pocket  costs,  allowing 
them  to  have  limited  or  no  choice  in 
their  doctors  and  helping  to  close  down 
health  care  facilities  in  this  country, 
and  all.  all  of  that,  not  to  save  the  sys- 
tem, but  to  provide  a  tax  cut  for  those 
who  through  their  own  wherewithal 
have  done  very  well;  nobody  takes  that 
away  from  them,  but  the  most  wealthy 
and  the  privileged  should  not  increase 
their  wealth  at  the  exipense  of  people 
who  are  vulnerable  and  in  the  senior 
years  of  their  lives. 

Mr.  BROWN  of  Ohio.  I  would  add.  If 
the  gentleman  would  yield,  to  what  the 
gentlewoman  from  Connecticut  said 
about  the  efforts  to  hold  costs  dovm  or 
to  cut  the  growth  in  Medicare.  I  mean 
I  have  heard  over  and  over  and  over 
again  from  the  most  conservative  peo- 
ple in  this  House,  who  on  the  Repub- 
lican side  have  always  opposed  any  pro- 
gram like  Medicare,  calling  it  social- 
ism, saying  it  is  a  terrible  program,  it 
is  big  government,  all  of  that. 

They  have  all  said  we  are  not  cutting 
Medicare,  we  are  slowing  the  rate  of 
growth,  and  that  is  what  they  say  over 
and  over  and  over  again  and  try  to 
drum  that  into  the  heads  of  America's 
elderly,  saying  we  are  not  threatening 
Medicare. 

The  fact  is  slowing  the  rate  of  growth 
when  more  people  are  on  Medicare 
means  less  money  for  each  older  bene- 
ficiary. It  also  means  there  is  a  higher 
cost  for  medicine  which  goes  up  and  for 
health  care.  It  means  less  per  person, 
and  tMrd  what  it  means,  as  the  gentle- 
woman from  Connecticut  was  alluding 
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to,  is  as  special  interests  cash  in  more 
and  more  on  the  Gingrich  Medicare 
plan,  it  means  less  monies  available. 

So  you  already  have  a  shrinking  pot 
of  money  for  America's  ever  increasing 
number  of  elderly,  and  that  pot  shrinks 
even  further  when  more  people  are,  to 
mix  a  metaphor,  when  more  people  are 
at  the  trough,  more  special  interest 
groups  that  have  fought  to  have  all  of 
these  antifraud  provisions  taken  out. 

So  we  are  going  to  see  more  fraud. 
While  Gingrich  is  trying  to  cut  Medi- 
care, if  he  is  successful,  and  the  num- 
ber of  dollars  does  not  go  as  far  as  they 
do  today,  we  are  also  going  to  see  more 
special  interests  feeding  at  the  trough 
and  taking  even  more  dollars  away, 
which  will  mean  ultimately  fewer  dol- 
lars for  Medicare  beneficiaries.  It  will 
mean  fewer  services.  It  will  mean  high- 
er premliuns  and  copays  and 
deductibles.  It  will  mean  ultimately  a 
privatization  of  Medicare  which  spells 
the  end,  and  that  is  why  Speaker  Ging- 
rich talking  to  that  group  of  insurance 
executives,  talked  about  Medicare 
withering  on  the  vine. 

If  you  remember  what  he  said  when 
he  was  talking  to  insurance  executives 
who  salivate  in  a  sense  over  what  he 
wants  to  do  with  Medicare  so  insurance 
companies  can  get  more  and  more,  as 
Medicare  is  privatized  under  the  Ging- 
rich plan  insurance  companies  can  get 
more  and  more  Involved  In  It.  That  is 
why  the  Speaker  said: 

We  didn't  ret  rid  of  Medicare  In  round  one 
because  we  don't  think  that's  politically 
smart.  We  don't  think  that's  the  rlffht  way 
to  fo  throurb  a  transition.  But  we  believe 
It's  going  to  wither  on  the  vine. 

And  under  his  plan  he  is  right.  It  will 
wither  on  the  vine  as  more  and  more 
private  Interests,  special  interests,  get 
involved  In  Medicare  and  take  more 
money  out  leaving  less  money  for  the 
beneficiaries  that  have  paid  into  Medi- 
care their  entire  lives  leading  up  to 
their  retirement  and  continue  to  pay 
into  Medicare  through  their  whole 
lives  into  part  A  and  part  B. 

That  is  in  the  end;  right.  The  Ging- 
rich plan  is  bad  for  older  people.  It  is 
bad  for  Medicare:  ultimately  bad  for  all 
of  us  as  a  country  to  just  give  up  on 
our  elderly  like  that,  which  is  what 
will  happen  if  it  withers  on  the  vine. 

Mr.  PALLOhfE.  Well,  as  my  col- 
leagues know,  the  best  example  I  think 
of  that  is  how  they  included,  the  Re- 
publican leadership  included  the  provi- 
sion for  Medicare  savings  accounts.  Be- 
cause as  we  know,  the  MSA's  is  an- 
other word  for  them.  I  guess,  were  pri- 
marily touted  by  this  one  insurance 
company.  Golden  Rule  Insurance  Co., 
that  had  contributed  over  a  million 
dollars  to  the  Republican  campaign. 

Ms.  DeLAURO.  If  my  colleague  will 
just  yield  on  that  point? 

Mr.  PALLONE.  Sure. 

Ms.  DeLAURO.  The  third  largest  con- 
tributor to  the  Republican  Party,  Gold- 
en Rule  Insurance. 


Mr.  BROWN  of  Ohio.  And  yield  a  mo- 
ment further.  Not  only  did  that  com- 
pany give  a  whole  lot  of  money  to  the 
Republican  campaign  funds,  all  of  their 
different  funds  and  all  of  their  different 
guises  that  Speaker  Gingrich  has  set 
up,  but  the  Speaker  has  absolutely 
gone  to  the  wall  for  this  concept  for 
this  company,  medical  savings  ac- 
count, time  after  time  after  time  when 
we  have  tried  to  pass  legislation  that 
would  deal  with  preexisting  condition. 

We  have  tried  to  pass  legislation  that 
deals  with  portability  so  someone  can 
move  from  one  job  to  another  job  and 
without  losing  their  insurance.  Every 
time  we  have  tried  to  legislatively  find 
a  solution  to  that,  which  we  have  been 
able  to  do  in  both  Houses  in  a  biparti- 
san way,  the  Speaker  is  always  saying 
we  have  to  have  medical  savings  ac- 
coimts  as  part  of  this  deal,  and  that  is 
how  it  has  failed  because  medical  sav- 
ings accounts  do  not  work,  particularly 
in  Medicare  they  do  not  work,  and  it 
will  ultimately  cause  the  Medicare 
withering  on  the  vine. 

The  withering  on  the  vine  statement 
by  Speaker  Gingrich  is  because  of  med- 
ical savings  accounts,  and  the  reason 
that  will  work  that  way  is  Medicare 
beneficiaries  that  are  particularly 
healthy,  that  are  80,  68  years  old  and  in 
very  good  health  might  leave  Medicare 
temporarily  to  join  a  medical  savings 
account,  will  not  cost  much  to  Insure 
that  person  in  those  years,  and  the 
sickest  people  will  stay  In  Medicare, 
and  the  Government  will  pay  more  for 
those  people  that  are  the  most  ill. 

Then,  when  that  68-year-old  gets  to 
be  75  and  begins  to  get  sicker,  that 
woman  or  that  man  would  go  back  into 
Medicare,  and  the  Government  would 
have  to  pay  more  and  more  nnoney  to 
Insure  them  while  the  Insurance  com- 
panies—company or  companies  that 
write  these  medical  savings  accounts 
will  reap  all  kinds  of  benefits  from  the 
Medicare  Program. 

So  in  addition  to  that  S180  billion 
that  Gingrich  wants  to  cut  Medicare, 
you  are  going  to  see  more  money  of 
what  is  left  going  into  these  Insurance 
companies  through  these  medical  sav- 
ings accounts  and  the  elderly  and  the 
beneficiaries  for  Medicare  will  have 
fewer  and  fewer  dollars,  will  pay  more 
and  more  for  those  benefits  as  they 
continue  to  decline  and  wither. 

Mr.  PALLONE.  I  do  not  have  the 
exact  number,  but  I  know  that  the 
Congressional  Budget  Office  actually 
estimated  that  the  medical  savings  ac- 
counts would  cost  the  Medicare  system 
billions,  billions  and  billions.  In  extra 
dollars. 

So  here  we  have  a  Republican  plan 
that  supposedly  is  cutting  Medicare  to 
save  money  for  whatever  reason  we 
know  as  tax  breaks  for  the  wealthy, 
and  the  CBO  is  telling  us  it  is  actually 
going  to  cost  more  because  of  the  spe- 
cial Interests  and  the  save  provision. 

Ms.  DeLAURO.  The  Consumers 
Union:  those  are  the  people  who  pub- 


lish the  Consumer  Reports  that  so 
many  people  in  this  country  rely  on  if 
they  are  going  to  buy  an  automobile  or 
an  appliance  or,  you  know,  they  take  a 
look  at  that  and  they  can  tell  you  what 
the  best,  you  know,  what  the  best  buy 
is,  has  described  the  medical  savings 
accounts  as  a  time  bomb  and  that  it 
win  just,  you  know — has  a  potential  of 
skinmilng  off  the  top  the  healthy,  the 
healthiest  and  the  wealthiest  of  seniors 
out  of  the  system  leaving  the  most 
frsdl,  the  most  ill,  and  thereby  driving 
the  costs  of  premiums  up.  In  addition 
to  that,  of  shifting,  helping  to  shift 
once  again,  the  cost  shifting  argument 
of  people  who  are  in  traditional  pro- 
grams having  to  pick  up  the  costs  of 
some  of  these,  you  know,  the  increased 
costs  and  these  premiums. 

But  there  again  that  is  all  for.  you 
know,  the  special  interest  effort  of  the 
Golden  Rule  Insurance  Co. 

Mr.  PALLONE.  I  know  that  we  are 
running  out  of  time  here  tonight,  but  I 
just  wanted  to  thank  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]  and 
the  gentleman  from  Ohio  [Mr.  Brown] 
for  joining  me  and  again  all  we  are  try- 
ing to  point  out  on  this  31st  anniver- 
sary of  Medicare  is  how  important  the 
program  is  and  how  the  Republican  ef- 
forts basically  to  cut  Medicare  to  pay 
for  these  tax  breaks  for  the  wealthy 
and  the  changes  that  they  are  propos- 
ing In  the  Medicare  program  will  essen- 
tially do  what  the  Republicans  have 
said  they  wanted  to  do  from  the  begin- 
ning, either  eliminate  Medicare  or 
change  it  so  much  that  it  really  does 
not  provide  the  quality  of  health  care 
services  and  the  level  of  health  care 
services  that  senior  citizens  should 
have,  and  I  just  want  to  thank  both  of 
you  for  fighting  this  battle  now. 

You  pointed  out  to  me.  Congress- 
woman  DeLauro.  that  it  Is  actually  20 
months  now:  I  am  losing  track  of  time. 
It  is  not  18  months,  it  is  20  months  that 
we  have  been  fighting  this  battle,  and. 
of  course,  so  far  we  have  been  winning, 
but  we  do  not  want  people  to  forget 
that  the  Republicans  are  still  out  there 
trying  to  essentially  destroy  Medicare 

Ms.  DeLAURO.  And  they  wUl  tell 
you  that  they  are  trying  to  save  it,  but 
let  me  just  say  this  is  a  value,  health 
Insurance  for  seniors,  that  has  stood 
the  test  of  time.  In  fact,  let  us  try  to 
make  it  better.  Let  us  build  on  the 
quality  that  has  allowed  for  99  percent 
of  our  seniors  to  have  health  insurance. 

Let  us  look  at  how  we  can  make  sure 
that  we  bring  down  the  cost  of  pre- 
scription drugs,  that  we  provide  for 
home  health  care  which  can  help  bring 
down  the  cost  of  health  care,  look  at 
long-term  health  care  so  people  get 
some  relief  in  that  area. 

Why  are  we  wanting  to  take  the  sys- 
tem that  is  truly  working?  Let  us  fix 
what  is  wrong,  but  let  us  not  destroy 
something  that  people  have  come  to 
rely  on  in  their  lives. 
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Mr.  PALLONE.  You  know,  it  is  sort 
of  ironic  because  when  we  started  our 
health  care  task  force,  which  all  three 
of  us  are  part  of,  our  Democratic 
health  care  tax  force  last  year,  we  es- 
tablished two  basic  principles.  One  was 
that  we  wanted  to  get  more  people  in- 
sured, and  the  other  was  that  we  want- 
ed to  Improve  the  quality  of  care,  and 
it  is  unfortunate  that  that  is  not  what 
the  debate  has  been  about.  That  is 
what  we  would  like  to  see.  but  that  is 
not  what  the  debate  has  been  about. 

Mr.  BROWN  of  Ohio.  All  you  have  to 
do  is  look  back  30  years.  31  years  in  the 
celebration  today  of  the  31  years  since 
Medicare  was  signed.  Thirty-one  years 
ago  half  the  i>eople  in.  half  the  elderly 
In  this  country  had  no  health  insur- 
ance. This  is  a  Government  program 
that  works.  Ninety-nine  percent  of 
America's  elderly  now  have  health  in- 
surance. We  can  make  it  better,  but  do 
not  dismantle  it,  do  not  privatize  it.  do 
not  turn  it  over  to  these  special  inter- 
est groups,  these  big  insurance  compa- 
nies that  have  given  a  lot  of  money  to 
politicians  just  so  they  can  play  with 
this  huge  program  that  has  served  the 
American  public  well. 

We  have  got  to  deal  with  costs,  we 
have  got  to  deal  with  some  of  the  dif- 
ficulties of  Medicare,  but  it  is  a  pro- 
gram that  works.  It  is  a  program  that 
has  taken  care  of  our  parents  and  our 
grandparents,  and  we  have  got  to  make 
sure  it  takes  care  of  them  and  It  takes 
care  of  our  generation  and  the  next 
generation,  and  we  can  do  that.  But  it 
works  because  it  is  universal.  It  works 
because  it  insures  everybody.  It  instires 
black  people,  and  white  people,  and 
brown  people.  It  Insures  Republicans 
and  Democrats.  It  does  not  matter,  the 
rich  and  the  poor.  It  insures  everybody, 
and  it  works  because  it  is  a  broad- 
based  insurance  program. 

Do  not  let  Insurance  companies  peel 
off  the  most  healthy  people  and  let 
them  benefit  from  that  and  leave  ev- 
erybody else  in  a  sinking  ship.  Medi- 
care works  because  it  is  universal,  be- 
cause it  helps  everybody  in  this  coun- 
try, and  we  just  should  not  mess  with 
it  that  way. 

Ms.  DeLAURO.  We  know  that  in 
order  to  bring  the  cost  of  health  care 
down  that  more  people  have  to  be  in- 
sured so  that  the  costs  are  shared,  and 
we  are  struggling  with  how  we  do  that. 
One  of  the  pieces  that  we  have  in  the 
families'  first  agenda  is  trying  to  in- 
sure children  firom  zero  to  13  years  old. 
But  we  are  trying  to  get  to  a  point 
where — because  when  people  are  not  in- 
sured, those,  when  they  get  sick,  the 
cost  of  that  health  care  goes  some- 
place. It  just  does  not  evaporate,  or 
disappear. 

It  winds  up  that  everybody  else  picks 
up  a  portion  of  it.  That  is  this  whole 
cost  shifting  idea,  and  sometimes  it  is 
mind-boggling  to  me  that  the  one  sjrs- 
tem  that  we  have  that  Insures  99  per- 
cent of  the  particular  i>opulation  which 


helps  to  keep  the  costs  down  is  the  one 
that  they  are  going  after  to  try  to  dis- 
sipate to  break  up.  to  dismantle,  when 
what  we  ought  to  be  doing  is  finding 
out  how  we  can  insure  children  from 
zero  to  13. 

How  do  we  get  more  people  insured 
who  are  sharing  the  costs,  not  getting 
a  free  ride?  Nobody  should  get  a  free 
ride,  but  are  sharing  the  cost  of  pick- 
ing up  their  health  care  costs  or  a  por- 
tion of  their  health  care  costs  so  that 
those  who  are  insured  are  not  having 
to  pay  twice,  their  own  and  someone 
else's. 

That  is  what  this  is  about. 

Mr.  PALLONE.  I  think  you  are  mak- 
ing a  good  point.  The  bottom  line  is  we 
know  if  you  see  these  cuts  in  Medicare 
that  the  Republican  leadership  is  pro- 
posing, it  is  going  to  have  a  negative 
Impact  on  the  health  care  system  in 
general.  In  my  district,  and  I  am  sure 
in  the  gentlewoman's.  I  have  so  many 
hospitals  that  are  over  50  percent, 
some  over  60  percent.  Medicare-  and 
Medicald-dependent.  If  you  make  these 
cuts  you  are  going  to  hurt  the  health 
care  system  in  general. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


AUTHORIZING  THE  CLERK  TO  COR- 
RECT SECTION  585  IN  ENGROSS- 
MENT OF  H.R.  3582,  WATER  RE- 
SOURCES DEVELOPMENT  ACT 

Mr.  BORSKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  3592.  the  Clerk  be 
directed  to  make  a  correction  to  sec- 
tion 585  to  change  the  reference  from 
"Evansville,  Illinois"  to  make  it 
"Evanston,  Illinois." 

Mr.  Speaker,  this  request  has  been 
cleared  with  the  majority. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


INCREASES,  NOT  CUTS,  IN  MEDI- 
CARE, MEDICAID.  AND  STUDENT 
LOANS 

The  Speaker  pro  tempore.  Under  the 
Speaker's  announced  policy  of  May  12, 
1995.  the  gentleman  from  Connecticut 
[Mr.  Seats]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  SHAYS.  Mr.  Speaker,  I  would  say 
right  off  that  I  have  tremendous  dis- 
agreement with  the  presentation  that 
was  just  made  by  my  distinguished  col- 
leagues on  the  other  side  of  the  aisle.  I 
look  forward  to  filling  in  some  of  the 
missing  pieces  that  I  think  were  left 


out,  to  give  people  a  better  idea  of 
clearly  what  happened  last  year  and 
what  we  are  attempting  to  have  happen 
this  year. 

Mr.  Speaker,  we  have  three  primary 
objectives  in  this  new  Republican  ma- 
jority. Our  first  objective  is  to  get  our 
financial  house  in  order  and  balance 
the  Federal  budget,  not  because  bal- 
ancing the  Federal  budget  is  the  end- 
all  and  be-all.  it  is  just  the  basic  com- 
monsense  logic  that  is  required  before 
you  build  on  top  of  It.  We  want  a 
strong  foundation. 

But  the  foundation  Is  not  what  we 
want  to  have  as  the  ultimate,  yfe  want 
to  have  a  stronger  economy  that  has  to 
be  built  on  a  strong  foundation  of  get- 
ting our  financial  house  in  order  and 
balancing  the  Federal  budget. 

Our  second  interest  and  concern  is  to 
save  our  trust  funds,  particularly  Medi- 
care, for  future  generations.  I  will  get 
into  great  depth  about  the  reason  why 
we  need  to  save  this  trust  fund  and  the 
reason  why  our  plan  did  save  this  trust 
fund. 

Our  third  objective  is  to  transform 
our  caretaking  social  and  corporate 
and.  frankly,  farming  welfare  state 
into  a  caring  opportunity  society.  We 
want  to  teach  people  how  to  fish,  not 
just  give  them  the  fish.  We  just  do  not 
have  that  problem  in  social  welfJBire  for 
welfare  mothers,  where  we  have  had 
now  three  generations  of  welfare  moth- 
ers, but  we  have  the  same  challenge  in 
corpoitite  assistance  that  is  not  nec- 
essary, that  is  carved  out  for  special 
interests,  that  was  created  basically 
during  the  last  40  years  when  this  ma- 
jority was  in  the  minority.  We  see  It  as 
well  with  our  effort  to  reduce  the  sub- 
sidies that  exist  to  our  agricultural 
sector. 

Mr.  Speaker,  getting  our  financial 
house  is  order  to  us  is  kind  of  basic 
stuff.  The  challenge  is  that  one-third  of 
the  budget  is  what  we  call  discre- 
tionary spending.  We  vote  on  a  third  of 
the  budget  each  and  every  year.  We  do 
not  vote  on  50  percent  of  the  budget. 
Fifty  percent  of  the  budget  are  entitle- 
ments: Medicare,  which  is  health  care 
for  the  elderly  and  health  care  for  the 
disabled:  Medicaid,  which  is  health 
care  for  the  poor  and  nursing  care  for 
the  elderly  poor:  and  programs  like  ag- 
ricultural subsidies,  food  stamps.  You 
fit  the  title,  you  get  the  money,  you 
get  a  benefit  from  the  program,  even, 
in  fact,  without  a  specific  vote  each 
and  every  year  by  Congress. 

So  Congress  votes  on  a  third  of  the 
budget.  Fifty  percent  of  the  budget  is 
on  automatic  pilot.  Then  there  is  about 
15  percent  left,  which  is  interest  on  the 
national  debt,  also  on  automatic  pilot. 

What  we  did  was  we  cut  domestic 
spending.  We  made  Government  small- 
er. In  the  parts  of  the  budget,  the  13 
bills  that  we  report  out  each  and  every 
year,  we  made  the  Government  small- 
er. We  eliminated  240  program.  Some  of 
them  might  have  been  large  programs. 
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some  were  small,  but  we  eliminated  240 
pro-ams  in  Government  and  made 
Government  smaller. 

We  had  a  freeze  on  defense  spending: 
not  an  increase,  not  a  cut.  We  basically 
attempted  to  freeze  defense  spending 
last  year  when  we  voted  out  our  budg- 
et. Then  what  we  looked  to  do  was  slow 
the  growth  of  entitlements. 

My  colleagues  on  the  other  side  of 
the  aisle  made  reference  to  the  fact  the 
Republicans  are  claiming  we  are  slow- 
ing the  growth  of  entitlements.  We  are 
not  claiming  it,  that  is  what  we  are 
doing,  we  are  slowing  the  growth  of  en- 
titlements. Some  entitlements  were 
growing  at  10  percent  and  11  percent 
and  12  percent  a  year.  We  are  allowing 
them  to  grow  at  7  percent  a  year.  We 
are  going  to  spend  7  percent  more  on 
some  entitlements,  where  before  we 
spent  10  percent.  We  are  slowing  the 
growth  of  entitlements.  That  Is  the  re- 
ality. 

Look  at  what  we  did  and  then  tell  me 
if  you  think  it  is  a  cut.  Last  year  we 
looked  to  slow  the  growth  of  the  school 
lunch  program  from  $5.2  billion  to 
allow  it  to  grow  to  S6.8  billion.  Last 
year  it  was  S5.2  billion,  and  in  2002.  the 
7th  year,  it  would  be  S6.8  billion. 

If  Members  remember,  the  President 
of  the  United  States  actually  went  to 
schools  and  told  young  schoolchildren 
and  the  world  community  that  we 
wanted  to  cut  the  student  loan  pro- 
gram. When  I  heard  the  President  do 
that,  I  was  pretty  outraged,  because  I 
thought,  my  gosh,  what  are  we  doing? 
Who  In  my  conference.  Republican 
Conference,  would  do  that? 

When  I  got  back  over  the  weekend 
and  came  back  down  to  Washington.  I 
immediately  went  to  the  individuals 
who  were  on  the  committee  that  would 
have  jurisdiction,  pretty  unhappy  that 
they  would  "cut  the  school  lunch  pro- 
gram." I  learned  they  were  going  to 
allow  it  to  grow  from  S5.2  billion  to 
$6.8.  That  is  obviously  not  a  cut.  that  is 
an  increase.  What  they  did  do  is  they 
slowed  its  growth  ever  so  slightly,  but 
hen  allowed  20  percent  of  the  funds  to 
be  reallocated  to  the  most  needy  areas. 

I  represent  three  urban  areas.  I  rep- 
resent Bridgeport.  Connecticut,  a  mid- 
dle class  community  with  a  lot  of  poor 
people  and  a  declining  tax  base.  I  rep- 
resent a  community,  the  city  of  Nor- 
walk,  and  another  city  of  Stamford. 
These  cities  have  young  children,  in 
particular,  who  need  school  lunches.  I 
represent  some  very  wealthy  commu- 
nities, vibrant,  wonderful  commu- 
nities, suburban  communities  around 
these  cities. 

Under  our  present  school  lunch  pro- 
gram, these  students  are  subsidized. 
My  daughter  is  subsidized,  as  all  stu- 
dents are  in  the  country,  13  cents  per 
lunch.  I  am  hard-pressed  to  know  why 
my  daughter,  who  has  a  father  who  is  a 
Congressman  and  a  mother  who  teach- 
es, whose  income  collectively  is  quite 
satisfactory,  obviously  more  than  sat- 


isfactory, well  above  the  median  in- 
come, why  does  my  daughter  need  to  be 
subsidized?  She  does  not.  Republicans 
passed  a  bill  allowing  20  percent  of  the 
program  to  be  reallocated  to  the  most 
needy  areas,  our  urban  and  rural  areas, 
where  we  may  have  young  children  who 
need  a  better  school  lunch  program.  So 
we  allowed  the  program  to  grow  from 
$5.2  to  S6.8  billion,  still  staying  in  the 
school  system. 

The  student  loan  program  last  year 
was  $24  billion,  $24.5  billion.  Members 
have  been  told  that  we  cut  the  student 
loan  program,  yet  the  student  loan  pro- 
gram under  our  plan  will  be,  in  the  sev- 
enth year.  J36  billion.  That  is  a  50-per- 
cent increase  in  the  program  in  a  7- 
year  period.  Only  in  this  place,  and 
firankly,  from  my  colleagues  on  the 
other  side  of  the  aisle,  when  you  spend 
50  percent  more  do  people  call  It  a  cut. 
Every  student  will  be  given  the  same 
basic  grant  programs  that  they  had  in 
the  past.  They  will  be  given  the  same 
grant  program. 

What  we  did  try  to  do,  and  we  ulti- 
mately withdrew  this,  and  I  regret  that 
we  did,  we  said  that  students  would  pay 
the  interest  from  when  they  graduate 
to  the  6-month  grace  period  before  they 
have  to  start  pasring  the  loan.  Tax- 
payers were  required  in  the  past  to  pay 
for  that  and  presently  pay  for  it.  Tax- 
payers pay  that  interest. 

What  we  said  is  the  student  can  pay 
for  it,  and  it  would  be  amortized  during 
the  life  of  the  loan,  the  10  to  15  years 
students  are  allowed  to  pay  back  the 
loan.  That  meant  for  an  average  stu- 
dent loan,  it  means  $9  more  a  month. 
So  we  were  asking  students  once  they 
were  out  of  school,  6  months  later 
when  they  were  working,  to  pay  $9 
more  a  month.  That  is  the  price  in  my 
area  of  a  movie  and  a  Coca-Cola,  or  ba- 
sically the  price  of  a  pizza. 

That  is  what  we  did.  We  allowed  the 
program  to  grow  from  $24  billion  to  S36 
billion,  and  then  said  students  would 
pay  the  interest  after  they  graduated,  6 
months  after  they  graduated,  and  they 
could  amortize  that  part  of  the  interest 
and  pay  it  over  the  course  of  the  next 
10  years.  I  have  no  problem  looking  at 
any  student  and  saying,  for  the  good  of 
the  country,  you  can  afford  and  should 
pay  that  $9  more  a  month. 

Why  would  we  want  to  ask  anyone  to 
make  any  sacrifice,  if  it  is  viewed  as 
even  a  sacrifice?  I  view  that  as  an  op- 
portunity, because  during  the  last  22 
years  our  national  debt  has  grown  10 
times.  It  has  grown  from  about  $480  bil- 
lion, that  is  what  it  was  22  years  ago, 
and  now  it  is  over  $5,000  billion,  or  ac- 
tually it  is  $5.1  trillion.  So  we  have  a 
situation  where  during  our  lifetime, 
during  the  last  22  years,  during  a  time 
of  relative  peace,  we  have  allowed  the 
national  debt  to  Increase  tenfold. 

What  we  are  tnrlng  to  do  Is  get  our 
financial  house  in  order.  We  are  trying 
to  balance  the  budget  and  we  are  try- 
ing to  say  to  all  Americans,  if  we  all  do 


our  part,  we  can  eliminate  those  defi- 
cits that  are  robbing  future  economic 
growth  and  basically  bankrupting  our 
children.  That  Is  what  it  is  doing.  It  is 
basically  saying  to  our  children  that 
they  have  to  pay  the  bill  for  our  ex- 
penditures. 

Mr.  Speaker,  we  did  not  cut  the  stu- 
dent loan  program,  it  grows  from  $5.2 
billion  to  $6.8  billion,  and  allow  for  20 
percent  of  the  program  to  be  repro- 
grammed.  so  allow  the  wealthier  kids, 
basically  allow  conmiunities  to  take 
these  sums  that  go  to  people  like  me, 
who  do  not  need  to  have  our  families 
subsidized,  and  provide  It  for  children 
In  urban  areas  and  rural  areas  and 
some  suburban  areas,  where  they  sim- 
ply cannot  afford  and  sometimes  actu- 
ally go  hungry  at  night.  We  can  help 
them. 

We  allow  the  student  loan  program 
to  grow  50  percent,  from  $24  billion  to 
$36  billion.  Again.  I  would  say.  only 
when  you  Increase  50  percent  do  people 
call  it  a  cut.  They  call  it  a  cut  usually 
on  that  side  of  the  aisle. 

Mr.  Speaker,  the  earned  income  tax 
credit  is  a  program  that  a  lot  of  people 
believe  in.  I  sure  believe  in  it.  The 
earned  income  tax  credit  Is  a  program 
that  basically  sasrs.  you  are  working 
but  you  do  not  make  enough  money  to 
really  survive,  pay  your  room  and 
board:  basically,  to  pay  your  living  ac- 
commodations, pay  for  your  food.  You 
just  simply  do  not  have  enough. 

What  we  do  is  for  people  who  earn  so 
little,  they  do  not  pay  it.  Under  the 
earned  income  tax  credit,  they  are  ac- 
tually given  money  from  other  tax- 
jMiyers.  Taxpayers  are  giving  some  tax- 
pav«>r8  or  some  working  Americans 
mor'-y.  They  do  not  pay  a  tax.  they  are 
given  the  money.  That  is  called  the 
earned  income  tax  credit  for  the  very 
poor.  We  allow  that  program  to  grow 
from  S19.9  billion  to  $25.4  billion  in  the 
next  7  years,  last  year  versus  now  in 
the  year  2002.  Only  in  Washington  when 
you  go  from  $19.9  billion  to  $25  billion 
do  people  call  it  a  cut. 

What  I  want  to  get  into  Is  just  two 
very  important  programs.  They  are 
sure  important  to  me,  and  I  think  most 
Members  on  both  sides  of  the  aisle. 
Medicaid,  under  our  plan  on  Medicaid, 
we  allow  the  program,  which  is  $89  bil- 
lion of  expenditure  on  health  care  for 
the  poor  and  nursing  care  for  the  elder- 
ly, which  also  has  a  State  match  in  ad- 
dition to  that  money,  to  grow  firom  the 
seventh  year  to  $127  billion,  so  going 
ftom  S89  billion  to  $127  billion.  Only 
when  you  grow  that  much  do  people 
call  it  a  cut.  It  is  not  a  cut.  It  was  $89 
billion.  It  is  growing  to  $127  billion,  a 
significant  increase  in  the  program. 

What  I  am  going  to  talk  about  in 
more  detail,  though,  however,  because 
my  colleagues  on  the  other  side  of  the 
aisle  basically  totally,  frankly,  got  it 
all  wrong— that  Is  a  generous  way  to 
say  it.  The  ungenerous  way  would  basi- 
cally be  to  say  that  they  simply  do  not 
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have  their  facts  right,  and  they  do  not. 
I  know  they  would  not  intentionally 
mislead  people,  but  the  end  result  of 
their  presentation  was  misleading. 

Because  our  Medicare  program  last 
year,  on  a  basis  of  $178  billion,  grew  to 
$289  billion.  So  that  is  a  60  percent  in- 
crease in  our  program.  Basically  what 
we  said  was  that  Medicare  would  grow 
at  10  percent  a  year,  the  traditional 
Medicare  program  would  grow  at  10 
percent  a  year.  We  want  it  to  grow  a  7 
percent  a  year.  Want  it  to  grow  60  per- 
cent, from  last  year  to  the  seventh 
year,  the  year  2002.  When  you  grow 
from  $178  billion  to  $289  billion,  my  col- 
leagues call  it  a  cut  on  the  other  side 
of  the  aisle,  even  though  it  is  a  60  per- 
cent increase. 

One  of  my  colleagues  on  the  other 
side  of  the  aisle,  said,  they  may  have 
spent  more  and  are  slowing  the  growth, 
but  there  are  more  people  in  the  sys- 
tem. That  is  a  fair  point.  There  are 
more  people  in  the  system.  So  what  we 
did  is  we  broke  it  down  on  a  per  person 
basis  to  know  if  we  were  cutting  the 
program,  because  the  last  thing  we 
want  to  do  and  can  afford  to  do  is  lit- 
erally cut  the  program.  Health  care 
costs  more.  We  are  going  to  need  more 
to  pay  for  additional  health  care  costs. 

Last  year  we  spent  $4,800  i>er  senior, 
per  senior  on  Medicare.  Under  our  plan, 
the  plan  went  to  $7,100.  That  is  a  49  per- 
cent increase,  a  49  percent  increase  in 
Medicare.  Now,  per  person,  only  when 
you  go  from  $4,800  per  person  to  $7,100 
I>er  person  do  people  call  it  a  cut.  That 
is  not  a  cut.  By  any  definition,  when 
you  go  from  $4,800  per  person  to  $7,100 
per  person,  growing  at  50  percent  per 
person,  that  is  not  a  cut.  In  terms  of 
total  dollars,  when  you  go  from  $178 
bUlion  to  $289  billion,  that  is  a  60  per- 
cent increase.  You  cannot  call  it  a  cut. 
It  Is  a  60  percent  increase  in  spending. 

How  were  we  able  to  do  it?  How  were 
we  able  to  have  the  progrram  grow  from 
$178  billion  to  $289  billion,  and  save, 
our  colleagues  said  $270  billion,  which 
they  call  a  cut.  how  were  we  able  to 
save  $240  billion?  Because  that  is  how 
CBO  scored  that  number.  As  one  time 
they  said  It  was  $270  billion.  Then  they 
rescored  It  to  say  It  was  $240  billion. 

D  1915 

When  we  allowed  the  program  to 
grow  overall  60  percent,  per  person  49 
percent,  we  still  save  $240  billion. 

How  can  it  save  $240  billion?  What 
happens  is,  Instead  of  allowing  It  to 
grow  at  10  percent  a  year,  we  allow  it 
to  grow  at  7  percent  a  year.  How  do  we 
do  that?  How  can  we  provide  the  same 
level  of  service  and  have  it  grow  at  7 
percent  a  year  instead  of  10  percent? 
The  fact  is  we  not  only  do  that  but  we 
provide  a  better  service.  How  could 
that  be?  How  could  you  have  a  ptognxa. 
that  is  growing  at  10  percent  a  year, 
now  you  say  it  is  going  to  grow  at  7 
percent  a  year,  you  are  going  to  save 
$240  billion,  and  you  say  it  is  going  to 
be  a  better  program? 
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The  fact  is,  it  is  quite  simple  to  un- 
derstand. We  did  not  do  it.  contrary  to 
what  my  colleague  said,  by  increasing 
the  co-payment.  We  did  not  do  it  by  in- 
creasing the  deductible  that  seniors 
pay.  We  did  not  do  it  by  increasing  the 
premiums  that  seniors  pay  except  for 
the  very  wealthiest.  This  is  something 
that  some  i>eople  on  my  side  do  not  al- 
wasrs  like  to  acknowledge.  We  are  ask- 
ing the  wealthiest  to  pay  more  on  pre- 
mium, the  very  wealthy.  We  are  saying 
that  the  very  wealthy  should  not  get 
free  Medicare  services  premium  with- 
out iMiying  more. 

So  we  say  that  someone  who  is  single 
that  makes  over  $100,000  should  pay  all 
of  Medicare  Part  B.  We  are  saying  a 
married  couple  that  earns  $175,000 
should  pay  all  of  Medicare  part  B.  So 
we  are  asking  the  very  wealthiest 
under  our  plan  to  pay  more.  But  the 
99.5  percent  of  the  American  people,  we 
are  not  increasing  the  premium  at  all. 
We  did  not  Increase  the  deduction,  we 
did  not  increase  the  copayment,  we 
kept  the  premium  at  31.5  i>ercent. 

What  happened?  What  was  so  signifi- 
cant about  31.5  percent?  The  taxpayer 
pays  68.5  percent  of  Medicare  Part  B. 
Why  would  we  want  to  save  $240  bil- 
lion? The  reason  we  want  to  save  $240 
billion  is  that  is  wasted  money.  The 
program  is  gong  bankrupt.  Medicare  is 
going  bankrupt.  The  program  my  col- 
leagues on  that  side  of  the  aisle  and 
this  side  of  the  aisle  appreciate,  re- 
spect, know  it  is  very  important  for 
our  country,  that  program  is  going 
bankrupt. 

Mr.  Speaker,  the  problem  is  that  my 
colleagues  on  that  side  of  the  aisle 
choose  not  to  deal  with  the  issue.  Our 
colleagues  on  this  side  of  the  aisle  had 
the  courage,  frankly,  to  deal  with  the 
issue  and  deal  straight  with  the  Amer- 
ican people.  We  said  that  the  premium 
should  stay  at  31.5  percent. 

What  is  significant  about  that?  Tax- 
payers are  paying  68.5  percent.  What 
some  may  not  know  is  that  the  pre- 
mium under  the  tax  plan  that  Presi- 
dent Clinton  passed  in  1993  had  the  sen- 
iors pay  increases  up  to  31.5  percent  by 
last  year,  but  then  in  the  election  year, 
they  allowed  it  to  drop  to  25  percent. 
So  seniors  last  year  were  pajrlng  $46  per 
month.  Now  they  are  paying  $42  a 
month.  It  dropped  $4.  We  said  keep  it 
at  46:  not  increase  it,  keep  it  at  the  31.5 
percent. 

Why  would  we  have  wanted  to  do  It? 
Because  the  program  is  literally  run- 
ning out  of  money.  So  we  kept  the  co- 
pajrment  the  same,  the  deduction  the 
same,  the  premium  the  same.  We  did 
not  let  the  premium  drop,  and  we  saved 
$240  biUion. 

How  would  we  save  $240  billion?  Be- 
cause we  went  to  the  private  sector. 
Why  would  we  have  gone  to  the  private 
sector?  We  went  to  the  private  sector 
because  we  felt  that  the  public  sector 
was  providing  a  plan  with  too  much 
waste,  fraud,  and  abuse.  We  said  that 


the  Federal  Government  simply  was 
not  policing  the  sjrstem  well. 

So  we  asked  people  in  the  private 
sector,  if  we  allowed  Medicare  to  grow 
at  7  percent  a  year,  could  you  provide 
a  better  program?  They  said  we  could 
provide  the  same  level  of  program. 
They  said  we  not  only  can  provide  the 
same  level,  we  can  provide  a  better  pro- 
gram at  7  percent.  We  can  provide  eye 
care,  dental  care,  maybe  a  rebate  on 
the  co-pa3mient  and  the  deductible. 
Some  plans  said  we  could  even  pay  all 
of  the  premium.  Some  even  went  to  say 
we  can  do  a  rebate  on  the  co-payment, 
the  deduction,  pay  all  the  premium  and 
MedlGap,  MedlGap  which  is  paid  by  the 
seniors,  the  20  percent  paid  by  seniors 
for  health  care  services.  These  plans 
said  we  could  do  it. 

How  could  they  do  it?  They  said,  if 
you  allow  it  to  grow  at  7  jjercent  a 
year,  you  are  spending  7  percent  each 
year;  that  is  a  lot  of  new  money.  They 
know  we  are  going  from  $178  to  $289  bil- 
lion. We  are  not  spending  less,  we  are 
spending  more.  They  know,  if  we  spend 
more  they  can  provide  more. 

What  we  did  is  we  devised  a  plan  that 
my  constituents  have  asked  for  for  a 
long  time.  They  said  you,  meaning  me, 
a  Member  of  the  Federal  Government, 
a  Member  of  Congress,  have  numy 
choices  of  health  care.  We  want  the 
same  kind  of  choices  you  have.  So  what 
we  did  is  we  devised  a  plan  to  give 
them  choice.  Seniors  will  be  allowed 
under  our  plan  to  keep  their  tradi- 
tional fee-for-servlce  plan  or  they  can 
get  all  these  different  private  health 
care  plans  that  will  provide  the  eye 
care,  the  dental  care,  a  rebate  on  the 
co-pa3rment  and  the  deductible,  no  pre- 
mium cost  or  maybe  even  some  reduc- 
tion or  contribution  to  the  MedlGap 
payment.  They  will  get  those  benefits 
and  get  better  care. 

Mr.  Speaker,  I  was  trying  to  under- 
stand how  the  President  of  the  United 
States  first  off  would  veto  that  plan. 
We  made,  this  side  of  the  aisle,  a  very 
real  mistake.  We  did  not  think  the 
President  of  the  United  States  would 
veto  a  plan  that  did  not  increase  the 
co-pajrment  on  the  deductible  or  the 
premium,  gave  seniors  a  choice.  We 
simply  did  not  think  he  would  veto  it. 
Maybe  we  should  have  realized  that, 
this  being  a  political  year,  it  was  too 
tempting  not  to  demagogrue  the  issue 
and  veto  it. 

This  is  ultimately  what  the  Presi- 
dent did.  He  vetoed  a  plan  that  would 
have  taken  that  $240  billion  and  put  It 
into  the  program  so  that  Medicare 
parts  A  and  B  would  have  been  solvent 
to  2010.  What  we  have  learned  subse- 
quent to  his  veto,  that  the  health  care 
providers,  the  people  who  administer 
the  Medicare  plan  have  pointed  out, 
that  the  plan  now  goes  bankrupt,  not 
in  2002.  And  by  bankrupt  I  mean  there 
is  no  money  left  in  the  tand.  What  is 
that  money  that  goes  in  the  f\md?  It  is 
the  money  that  every  taxpayer  pays. 
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the  1.45  percent  that  the  employee  pays 
and  the  1.45  percent  matching  that  the 
employer  pays.  If  you  are  self-em- 
ployed, the  2.9  percent  that  you  pay  for 
Medicare  goes  into  a  trust  fund. 

Last  year  that  fund  lost  S35  million. 
This  year  it  is  losing  already  over  $5 
billion,  and  it  is  going  to  go  bankrupt 
by  2001,  not  the  end  of  2001.  the  begin- 
ning of  2001,  basically  at  the  end  of 
2000.  That  plan  is  going  bankrupt.  Our 
plan  would  have  Injected  into  Medicare 
Part  B  about  half  of  that  S240  billion 
and  saved  that  fund  to  2010  when  our 
big  challenge  is  that  we  start  to  have 
the  children  that  are  basically  the 
baby  boomers. 

Our  challenge  is  quite  simple:  We 
passed  a  plan  that  did  not  increase  the 
co-payment,  did  not  increase  the  de- 
duction, did  not  increase  the  premium, 
allowed  the  program  to  grow  from 
$4,800  to  $7,100,  a  49-pcrcent  increase 
per  beneficiary,  a  60-percent  increase 
in  total  cost,  gave  seniors  choice.  The 
President  vetoed  the  plan. 

How  would  I  explain  the  effect  of 
that?  The  only  way  I  have  come  up 
with  to  explain  how  stupid  it  was  and 
how  irresponsible  it  was  for  that  plan 
to  be  vetoed  is  to  basically  give  the  fol- 
lowing analogy. 

If  I  had.  and  I  would  not  do  this  for 
my  daughter,  but  if  I  said  to  my  daugh- 
ter she  could  have  $20,000  to  buy  a 
basic,  say.  Taurus  automobile  which 
would  not  give  her  bucket  seats  and 
leather  seats,  power  windows,  and  it 
would  not  give  her  basically,  say,  a 
sunroof,  some  of  the  amenities,  I  would 
say:  Honey,  you  cannot  buy  those 
things.  Here  is  the  money.  You  are  to 
buy  a  basic  car  that  will  serve  you  well 
in  the  years  to  come. 

I  give  my  daughter  $20,000,  which  I 
will  not  do.  So  I  say:  Honey,  do  not 
think  you  will  get  that.  But  if  I  did  and 
she  went  out  and  she  looked  at  dif- 
ferent automobiles  and  she  came  back 
to  me  with  tears  in  her  eyes  because 
she  had  disobeyed  me.  and  I  said: 
Honey,  did  you  get  a  car?  She  said:  I 
bought  a  car.  Dad.  And  I  said:  Now, 
Jeramy,  you  got  the  kind  of  car  I  asked 
you  to  get,  right?  She  said:  Well.  Dad. 
not  quite.  I  said:  What  do  you  mean  not 
quite?  I  gave  you  $20,000  to  buy  a  basic 
Taurus  automobile.  And  she  said:  Dad. 
well,  I  did  not  do  what  you  asked:  I  did 
not  do  what  you  asked.  I  bought  a  car 
with  leather  seats,  a  sunroof,  and  other 
amenities.  I  even  got  not  a  cassette, 
but  I  got  a  better  hi-fi  system. 

I  start  to  get  mad  at  her.  She  says: 
And  furthermore.  Dad.  I  did  not  spend 
$20,000:  here  is  $2,000  back.  She  hands 
me  that  $2,000.  She  bought  a  better 
automobile,  but  she  disobeyed  me. 

I  say  to  her:  Honey,  you  did  not  do 
what  I  asked:  you  cut  $2,000. 

Well,  obviously  she  did  not  cut  $2,000. 
She  saved  $2,000.  and  obviously  I  would 
not  be  unhappy  with  It.  I  would  have 
said  that  she  did  the  right  thing,  and  I 
would  have  congratulated  her  on  sav- 
ing $2,000  and  getting  a  better  product. 


That  is  what  we  did  with  Medicare. 

And  so  what  is  the  tragedy?  The  trag- 
edy is  that  we  could  have  saved  $240 
billion  over  the  next  7  years.  Now  we 
have  not.  It  is  an  opi>ortunity  lost.  Our 
failure  to  save  the  Medicare  system, 
slow  its  growth,  provide  a  better  pro- 
gram, and  our  failure  to  do  that  means 
that  we  are  going  to  have  to  make  se- 
vere reductions  in  other  programs  be- 
cause it  is  a  basic  concept  of  oppor- 
tunity lost. 

If  you  continue  to  spend  so  much 
money  on  entitlements,  your  other 
programs  are  going  to  have  to  be  re- 
duced more.  If  you  can  make  some  sav- 
ings here,  your  programs  here  do  not 
have  to  be  as  tightly  regulated  and  cut 
as  much,  because  we  are  cutting  some 
programs;  not  cutting  the  earned  in- 
come tax  credit,  not  cutting  the  school 
lunch  program,  not  cutting  the  student 
loan  program,  not  cutting  Medicaid, 
not  cutting  Medicare  and  allowing  all 
those  programs  to  increase. 

This  get  me  to  a  basic  point,  the 
third  point.  We  want  to  get  our  finan- 
cial house  in  order  and  balance  the 
Federal  budget.  We  cannot  allow  these 
gigantic  annual  deficits  to  continue  at 
the  end  of  each  year  to  add  to  our  na- 
tional debt.  We  want  to  save  our  trust 
funds,  particularly  Medicare,  fiom 
bankruptcy,  and  we  did  that  with  our 
plan.  Regrettably  the  plan  was  vetoed 
by  the  President.  But  the  third  thing 
we  want  to  do  is  we  want  to  transform 
this  caretaking  social  and  corporate 
and  agricultural  welfare  state  into  a 
caring  opportunity  society.  We  want  to 
help  people  in  this  country  grow  the 
seeds,  we  want  to  help  people  in  this 
country  learn  how  to  grow  the  food, 
and  want  to  help  people  in  this  country 
to  fish  rather  than  to  be  given  the  fish, 
and  it  seems  kind  of  basic,  and  I  have 
to  say  as  a  centrist  or  moderate  Repub- 
lican, someone  who  has  voted  for  some 
programs  that  were  meant  to  do  good 
things  but  ultimately  did  not  accom- 
plish what  we  wanted  to  accomplish.  I 
have  had  to  say  we  have  to  be  up-firont 
with  ourselves  and  with  the  country. 
Some  of  what  we  have  done  has  been 
destructive.  We  do  not  have  12-year- 
olds  having  babies  and  IS-year-olds  and 
14-year-olds  having  babies  by  accident. 
We  do  not  have  young  people  selling 
drugs  without  some  factors  contribut- 
ing to  it.  We  do  not  have  15-year-olds 
killing  each  other  without  some  fac- 
tors contributing  to  it.  We  do  not  have 
18-year-olds  who  cannot  read  their  di- 
plomas and  not  recognize  that  the  gov- 
ernment has  been  a  contributor  to 
that.  Or  the  &ct  that  24-year-olds  have 
never  held  a  job,  not  because  jobs  do 
not  exist.  Jobs  exist.  The  problem  is 
that  some  people  think  it  is  a  dead-end 
job. 

If  I  had  ever  said  to  my  dad  that  I  did 
not  want  that  job  because  it  was  a 
dead-end  job,  my  dad  would  have  asked 
me  how  long  I  had  worked  there  and 
doubled  the  amount  of  time  I  worked. 


Because  my  dad  would  have  known 
that  a  job  teaches  you  to  get  up  in  the 
morning,  it  teaches  you  to  be  of  service 
to  people,  it  teaches  you  to  recognize 
that  you  do  something,  you  make  a 
contribution,  and  in  return  you  are 
paid  for  it.  A  job  that  some  would  call 
a  dead-end  job  is  the  beginning  to  a  job 
of  greater  opportunity  when  you  learn 
basic  skills. 

This  Republican  majority  wants  to 
end  welfare  as  we  know  it.  We  do  it  by 
providing  day  care  and  job  training.  We 
just  want  the  job  training  and  the  day 
care  to  be  purposeful  to  helping  get 
people  off  welfare. 

When  I  was  growing  up,  my  dad  used 
to  commute  into  New  York.  When  he 
commuted  into  New  York,  he  would 
read  three  papers  in  the  morning  and 
he  would  read  three  papers  in  the 
evening  and  he  would  come  back  filled 
with  so  many  wonderful  stories.  My 
three  older  brothers  were  11,  8.  and  7 
years  older,  so  for  part  of  my  childhood 
in  jimior  high  school  and  high  school 
and  part  of  even  elementary  school.  I 
was  really  an  only  child.  My  dad  would 
come  home  at  night  and  we  would  talk 
about  so  many  different  issues.  Some- 
times he  would  come  back  and  read 
something  that  maybe  Ann  Landers 
had  said,  a  crazy  question  someone 
asked  Ann  Landers  and  her  response 
that  usually  was  quite  sensible  and  we 
would  always  try  and  anticipate  what 
she  would  say.  My  dad  would  say  this 
was  the  question,  what  do  you  think 
she  is  going  to  say? 

I  was  looking  at  a  calendar  I  have 
and  each  day  there  is  a  kind  of  a  quote 
identified  with  someone  who  is  usually 
a  well-known  person. 

D  1930 

It  is  really  the  quote  of  that  day.  On 
April  3,  I  was  looking  at  my  calendar, 
thinking  about  the  very  things  I  am 
talking  about  now.  and  there  was  a 
quote  from  Ann  Landers.  In  the  quote 
she  said,  "In  the  final  analysis,  it  is 
not  what  you  do  for  your  children,  but 
what  you  have  taught  them  to  do  for 
themselves  that  will  make  them  suc- 
cessful human  beings." 

I  want  to  read  that  again.  This  is  her 
quote.  She  said.  "In  the  final  analysis, 
it  is  not  what  you  do  for  your  children 
but  what  you  have  taught  them  to  do 
for  themselves  that  will  make  them 
successful  human  beings." 

I  began  to  think  about  this  and  think 
of  what  I  have  done  in  the  last  few 
years.  Whenever  I  have  someone  in  my 
office  who  talks  to  me  or  I  am  meeting 
with  someone  who  really  started  at  a 
lower  economic  echelon  in  terms  of 
they  just  grew,  they  are  not  poor  now 
but  they  were  poor,  and  they  did  not 
particularly  have  a  life  where  their 
mom  and  dad  had  the  kind  of  hopes  and 
dreams  that  they  have,  but  they  have 
become  very  successful.  I  ask  them 
why.  What  was  it  that  enabled  them  to 
be  successful? 
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To  a  person  they  had  someone  who 
cared  about  them,  someone  who  loved 
them,  who  mentored  them,  who  some- 
times basically  kicked  them  in  the 
butt  and  told  them  to  get  off  their  rear 
end  and  get  working;  who  did  not  give 
them  excuses  about  maybe  they  had 
encountered  something  and  they  want- 
ed to  feel  like  a  victim.  Their  mentor 
got  them  to  stop  thinking  of  them- 
selves as  victims  and  realize  they  could 
take  control.  What  a  gift  to  teach 
someone,  that  they  can  take  control. 
They  also  said  they  had  people  who 
taught  them  to  dream. 

Now.  we  have  to  wrestle  with  the  fact 
that  we  have  young  kids  who  basically 
have  a  disadvantage  because  they  do 
not  have  someone  giving  them  a  lift, 
they  do  not  have  good  parenting,  they 
do  not  have  the  advantage  of  someone 
who  helps  them  to  realize  they  are  not 
a  victim,  that  they  have  the  ability. 
But  every  one  who  I  have  encountered 
has  made  it  clear  to  me  that  In  their 
case  they  did. 

So  I  have  asked  them  if  they  would 
do  for  their  child  what  government 
does  for  so  many  of  our  citizens,  and 
they  have  said  there  is  not  a  chance 
that  they  would  ever  do  that.  They 
know  that  the  kind  of  welfare  system 
we  have  now  is  a  caretaking  t3rpe  of 
system.  It  makes  us  feel  good  because 
we  care  for  them  and  we  are  being  care- 
takers, but  we  truly  are  not  caring  for 
them  because  if  we  cared  for  them  our 
focus  would  be  on  what  we  have  taught 
them  to  do  for  themselves. 

We  know  that  is  what  is  going  to 
make  them  successful  hvmian  beings.  It 
is  not  giving,  it  is  teaching,  it  is  guid- 
ing, it  is  helping  people  dream.  That  is 
the  motivation,  the  very  caring  moti- 
vation of  this  Republican  majority. 

Out  the  window  goes  this  caretaking 
approach.  We  want  a  caring  society.  We 
want  health  care,  we  want  day  care,  we 
want  job  training  for  our  poor,  but  we 
want  to  encourage  them,  push  them 
out  a  little  bit,  help  them  know  that 
they  are  going  to  have  to  get  a  job.  and 
we  are  going  to  have  to  encourage 
them  and  guide  them  and  teach  them 
how  to  dream.  We  are  going  to  have  to 
'teach  parents  how  to  be  parents,  when 
we  have  kids  raising  kids.  We  are  going 
to  have  to  do  all  of  that.  That  is  car- 
ing. 

We  have  to  stop  just  giving  people 
something  and  then  allowing  them  to 
just  expect  that  more  is  going  to  be 
given  to  them.  This  is  probably  the 
most  important  thing  that  can  come 
from  this  new  Republican  majority. 

Now,  I  cannot  say  that  this  new  Re- 
publican majority  is  going  to  win  re- 
election, because  we  have  had  to  deal 
with  a  tremendous  amount  of  dema- 
goguery.  We  have  had  to  deal  with  peo- 
ple who  have  said  we  are  cutting  Medi- 
care and  Medicaid  and  we  are  cutting 
welfare  when  we  are  not  doing  those 
things. 

I  talked  about  what  happened  last 
year,  and  what  I  want  to  do  is  just  talk 


about  what  is  in  our  plan  for  the  next 
6  years  and  use  these  charts.  During 
the  last  6  years  we  spent  $8.7  billion. 
During  the  next  6  years  we  are  looking 
to  spend  $10.4  billion.  We  are  looking  to 
have  basically  a  $2  billion  increase  in 
the  total.  Trillion,  I  am  sorry.  This  is 
$8.7  trillion  spent  in  the  last  6  years 
and  this  is  $10.4  trillion  spent  in  the 
next  6  years.  We  are  basically  looking 
to  spend  in  the  next  6  years  $2  trillion 
more  than  we  spent  in  the  last  6  years. 

Now,  I  talked  about  what  we  did  with 
the  student  loan  program  in  our  budget 
last  year.  Now  we  are  In  the  next  year 
of  the  budget.  It  is  not  $24  billion,  it  is 
$26  billion,  as  we  expected.  This  is  the 
student  loan  program.  We  are  allowing 
the  student  loan  program,  now  not  in 
the  next  7  years  in  the  next  6  years,  it 
is  going  to  grow  42  percent.  In  7  years 
it  would  grow  more  than  50  percent, 
but  in  the  next  6  years  it  will  grow  42 
percent. 

Our  budget  is  identical,  basically  in 
the  turquoise,  with  the  President's 
budget,  which  is  in  the  red:  $26  billion 
this  year,  $37  billion  in  the  6th  year  of 
our  program,  by  the  year  2002.  Both  the 
President  and  this  Congress  want  to 
spend  the  same  amount  for  the  student 
loans. 

The  earned  income  tax  credit.  During 
the  last  6  years  we  spent  $109  billion  on 
the  Earned  Income  Tax  Credit.  Now, 
the  earned  income  tax  credit  is  money 
that  is  given  to  people  who  work  who 
make  very  little,  so  little,  in  fact,  that 
they  do  not  pay  taxes  other  than  social 
security.  They  actually  get  money 
back  firom  the  taxpayers,  and  it  cost  us 
during  the  last  6  years  $109  billion.  In 
the  next  6  years  it  is  going  to  cost  us 
$156  billion. 

Only  in  Washington,  when  we  have 
spent  in  the  last  6  years  $109  billion 
and  then  have  it  grow  to  $156  billion, 
do  people  call  it  a  cut.  But  some  on  the 
other  side  of  the  aisle  actually  call 
that  a  cut.  And  by  the  way.  that  ihx>- 
gram.  like  the  student  loan  program, 
grows  over  40  percent  during  that  6- 
year  period. 

Welfare  spending.  We  have  heard  the 
Republicans  are  basically  cutting  wel- 
fare spending.  But  how  is  it.  if  welfare 
spending  was  for  the  last  6  years  $441 
billion  and  in  the  next  6  years,  under 
our  plan,  we  are  going  to  spend  $576  bil- 
lion? How  is  it  when  it  grows  30  per- 
cent, we  are  going  to  spend  30  percent 
more  dollars,  can  people  call  it  a  cut? 
It  is  an  increase  and,  fiankly,  it  is  a 
sizable  increase.  We  are  talking  about 
well  over  $100  billion  of  new  additional 
dollars  being  spent. 

In  our  plan  what  we  do  is  we  get  wel- 
fare recipients  off  welfare  and  we  get 
them  back  into  work,  and  they  are  pro- 
vided job  training  and  day  care  and 
health  care  benefits.  They  are  allowed 
to  keep  their  health  care  benefits  even 
though  they  are  working.  They  are  al- 
lowed to  keep  some  of  their  welfare 
benefits,  even  though  they  will  be 
working. 


Medicaid  spending.  During  the  last  6 
years  we  spent  $463  billion.  During  the 
next  6  years  we  are  going  to  spend  $731 
billion.  This  is  the  Medicaid  program. 
The  Medicaid  program  was  $463  billion. 
We  will  be,  in  terms  of  the  last  6  years 
and  in  the  next  6  years,  it  will  grow  to 
$731  billion.  Only  when  we  grow  from 
$463  billion  to  $731  billion  do  people  call 
it  a  cut.  but  they  call  it  a  cut.  It  blows 
my  mind.  They  call  it  a  cut  when  we 
are  spending  so  much  more. 

This  gets  me  now  to  the  Medicare 
trust  fund.  The  Medicare  trust  fund  is 
going  bankrupt.  It  is  kind  of  a  scary 
thing  to  contemplate,  because  basi- 
cally this  side  of  the  aisle  is  really  the 
only  one  who  has  truly  attempted  to 
deal  with  the  issue  of  making  sure  that 
it  will  not  go  bankrupt  by  the  year 
2001,  right  here. 

Now,  we  are  in  the  year  1996,  and  we 
know  that  the  program  is  losing  bil- 
lions of  dollars.  This  chart  here  illus- 
trates how  much  it  is  losing.  Last  year 
we  were  told  the  program  was  going  to 
grow  by  $4  billion.  Instead  of  being 
zero,  we  were  going  to  add  $4  billion  to 
the  trust  fund.  Now,  it  is  kind  of  hard 
to  see,  but  there  is  a  small  red  line 
here  and  it  amounts  to  $35  million  less 
money  in  the  fund  at  the  beginning  of 
1995  until  the  end  of  1995.  The  fiscal 
year  1995. 

So  we  ended  up  with  less  money,  $35 
million  less.  Now.  in  terms  of  this  fund, 
that  is  not  a  tremendous  amount  of 
dollars,  considering  how  many  dollars 
are  in  the  fund.  But  when  we  realize  we 
were  not  supposed  to  have  a  $35  million 
loss,  we  were  supposed  to  have  over  a 
$5  billion  increase,  and  then  in  this 
year,  when  we  were  told  the  program 
was  going  to  begin  to  go  bankrupt  al- 
ready, and  I  am  talking  by  April,  we 
have  $4.2  billion  less  in  the  fimd  than 
we  started  out  in  the  beginning  of  that 
fiscal  year. 

We  are  being  told  now  by  the  trust 
fund  that  in  spite  of  the  fact  and  be- 
cause of.  frankly,  the  President  vetoing 
our  bill,  that  the  trust  fund  is  going  to 
go  bankrupt  not  at  the  end  of  the  year 
2002  but  beginning  in  the  year  2001.  And 
that  was  just  a  nice  political  way  to 
say  the  end  of  the  year  2000.  It  will  go 
bankrupt  2  years  sooner. 

I  just  have  two  more  charts,  and  I 
would  just  love  to  just  point  out  that 
our  Medicare  spending  during  the  last  6 
years,  we  spent  $920  billion.  In  the  next 
6  years  we  are  going  to  spend  $1.4  tril- 
lion. Only  In  this  place,  when  we  have 
spent  $920  billion  and  then  we  are  going 
to  spend  $1.4  trillion,  do  people  call  it 
a  cut.  It  is  a  61-percent  increase  in  a  6- 
year  period  of  more  dollars  spent. 

On  a  per-person  basis,  now  remem- 
bering that  this  plan  is  now  a  6-year 
plan  instead  of  a  7.  it  grows  £rom  $5.2  to 
7,000. 

I  have  a  colleague  who  would  like  to 
join  me.  but  I  would  just  like  to  touch 
on  one  last  point.  When  I  was  elected 
in  this  last  election  and  I  was  meeting 
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with  people  from  the  editorial  boards, 
they  asked  how  could  I  as  a  moderate 
Republican  have  signed  on  to  the  Con- 
tract With  America.  I  answered  them 
by  asking  them  a  question. 

Now,  remember,  we  were  many  the 
minority  then.  We  were  in  the  minor- 
ity. And  we  came  out  with  a  Contract 
With  America  which  said  the  eight  re- 
forms we  wsmted  to  do  on  opening  day 
and  the  ten  major  reforms  we  wanted 
to  do  in  the  first  100  days.  I  answered 
their  question  by  asking  a  question.  I 
said,  "What  do  you  think  of  the  major- 
ity party's  Contract  With  America?" 
Meaning  in  this  case  the  Democrats 
who  had  been  in  control  for  40  years 
and  still  were  in  control. 

I  just  enjoyed  the  silence,  because 
there  was  no  plan.  They  had  no  plan.  I 
said  is  it  not  amazing  that  the  minor- 
ity party  then,  the  Republican  Party, 
had  a  plan  of  reforms  for  the  first  day, 
eight  reforms,  and  a  plan  for  the  first 
100  days,  major  reforms,  balancing  the 
Federal  budget,  dealing  with  tort  re- 
form, malpractice  reform,  saving  our 
trust  funds,  all  of  those  very  viable  im- 
portant programs.  I  said  is  it  not  amaz- 
ing that  the  minority  party  has  a  plan 
and  the  majority  jjarty  does  not? 

Then  I  said  something  that  means 
more  to  me  than  almost  anything  else. 
First  off,  there  was  not  a  Member  who 
signed  that  who  did  not  have  a  role  to 
play  in  fitting  it  together,  and  I  am 
joined  now  by  my  colleague  who  played 
a  major  role  in  making  sure  that  this 
contract  actually  came  to  friiition. 
who  was  not  an  incumbent  at  the  time, 
who  helped  us  write  it.  And  the  excit- 
ing thing  was  that  this  was  put  to- 
gether by  over  390  Members  of  Congress 
or  challengers.  This  was  a  positive  plan 
that  did  not  criticize  President  Clin- 
ton, did  not  criticize  Congress,  it  just 
said  if  you  elect  us.  this  is  what  we  will 
do. 

I  want  to  emphasize  before  yielding 
to  my  colleague  this  point.  The  press  is 
constantly  saying  why  do  we  always 
criticize  the  other  side?  Why  are  we  so 
partisan?  I  am  thinking,  when  we  fi- 
nally had  a  clear-cut  plan  that  did  not 
criticize  the  President,  did  not  criticize 
Congress,  then  the  Democrats  in  Con- 
gress, but  just  simply  said  you  elect  us 
and  this  la  what  we  will  do.  they  were 
critical  of  it.  Then  when  we  started  to 
Implement  It  and  do  what  we  said  we 
would  do.  they  started  to  criticize  us 
again. 

It  just  noade  me  realize  that  doing 
the  kind  of  changes  that  we  need  to  do 
to  save  this  country  are  not  easy,  but 
I  count  my  blessings  each  and  every 
day  that  I  have  the  opportunity  to  be 
part  of  that  change. 

Mr.  Speaker,  with  that.  I  would  like 
to  recognize  my  colleague,  who  I  am 
very  pleased  has  joined  me. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me,  and  it  is  almost  like  yesterday.  In 
some  respects  it  is  like  yesterday  and 


in  some  respects  it  is  like  many,  many 
years  ago,  when  we  stood  on  the  floor 
of  this  House  on  the  very  first  day  of 
this  104th  Congress  and  I  was  given  the 
high  honor  of  representing  the  fresh- 
men and  being  the  freshmen  spokes- 
man in  leading  the  debate  on  the  adop- 
tion of  the  rule  for  the  Shays  Act. 

A  lot  of  people  have  forgotten  how 
important  that  was,  but  I  think  that 
was  a  very,  very  important  act.  In  it 
we  said  that  Congress  is  now  going  to 
have  to  live  by  the  same  laws  as  every- 
body else.  And  the  interesting  thing  is, 
outside  of  Washington,  outside  of  the 
circle  that  we  call  Washington,  DC.  be- 
yond the  Potomac,  that  made  perfect 
sense.  But  here  in  Washington,  that 
was  considered  sort  of  a  radical  idea. 

D  1945 

Because  for  nurny.  many  years,  we 
had  developed  this  reputation  here  in 
Washington,  particularly  in  Congress, 
that  everybody  else  had  to  live  by  this 
set  of  rules,  but  Congress  somehow 
would  exempt  itself  from  those  same 
rules.  And  today  we  had  a  vote  on  a 
very  important  bill  which  allowed  for 
employers  and  employees  to  negotiate 
and  work  together  to  say.  would  you 
like  to  have  time  and  a  half  for  over- 
time or  would  you  like  to  have  com- 
pensatory time? 

One  of  the  reasons  I  think  that  bill 
passed  today  and  one  of  the  reasons  it 
became  an  important  bill  is  all  of  a 
sudden  Congress  had  to  live  by  the  Fair 
Labor  Standards  Act.  And  some  weeks 
our  staff  work  60  hours  and  some  weeks 
we  are  on  district  work  period  and  they 
do  not  have  to  work  quite  as  many 
hours.  So  many  of  us  thought  why  can 
we  not  give  our  staff  some  time  off  in 
months  where  the  workload  is  a  little 
lighter  around  here  because  we  know 
there  are  going  to  be  months  when  we 
have  to  work  them  even  harder. 

So  I  was  so  pleased  and  honored  and 
privileged  to  have  been  an  Important 
part  of  the  debate  on  that  very  first 
bill.  And  frankly,  and  you  know  this. 
Representative  Shays,  that  I  became 
the  first  freshman  in  over  100  years  to 
be  invited  to  the  first  bill  signing  down 
at  the  White  House.  And  my  staff.  I  re- 
member that  day  they  thought  it  was  a 
much  bigger  deal  than  I  did.  But  I  have 
had  a  chance  to  reflect  on  that  and  it 
was  really  a  very  historic  moment  to 
have  a  freshman  for  the  first  bill  sign- 
ing. 

Mr.  SHAYS.  I  have  to  say  when  you 
brought  out  the  rule  on  the  congres- 
sional accountability  bill  which  was  to 
get  Congress  to  live  by  all  the  laws 
that  we  impose  on  everyone  else,  you 
were  not  speaking  for  the  fireshmen, 
you  were  speaking  for  the  majority  in 
this  Congress  and  the  vast  majority  of 
American  people  who  knew  it  was  ludi- 
crous, immoral,  and  harmful  for  Con- 
gress not  to  be  under  the  laws  that  we 
impose  on  the  rest  of  the  country. 

Our  Founding  Fathers,  as  you  point- 
ed out  in  that  early  debate,  and  I  have 


used  your  quote  since,  our  Founding 
Fathers.  Madison  in  pai^cular.  and  in 
his  Paper  57.  basically  said,  of  course, 
the  protection  to  the  people  would  be 
that  of  course  Congress  wojild  live 
under  the  same  laws  it  imposes  on  the 
people  and  it  would  not  impose  laws  on 
itself  that  it  could  not  live  by.  Little 
did  Madison  know  that  for  about  a  30- 
year  period.  Congress  did  not  want  to 
live  under  certain  laws  but  was  willing 
to  impose  the  laws  on  everyone  else. 

If  the  gentleman  would  allow  me  to 
continue,  you  did  a  superb  job  of  just 
making  sure  that  the  American  people 
heard  the  plainness  and  sensibility  of 
that  effort.  And  I  was  instantly  very 
proud.  I  have  to  tell  you.  at  first  my 
nose  was  a  little  out  of  joint.  I  have  to 
tell  you  I  thought  these  freshmen,  they 
are  just  here  and  they  are  taking  over. 
And  I  said,  thank  God.  because  you  all 
did  us  proud.  You  took  the  floor  that 
opening  day  on  every  rule,  and  you 
spoke  for  all  of  us.  And  I  was  never 
more  proud  to  be  associated  with  an  ef- 
fort than  when  you  came  and  brought 
this  bill  to  the  Chamber  and  to  join 
you  when  it  was  signed  and  it  was  a  bi- 
partisan effort.  It  happened  under  this 
Republican  Congress  but  it  was  a  bipar- 
tisan effort. 

The  interesting  thing,  and  I  am  hold- 
ing the  floor  probably  longer  than  I 
should,  but  you  talked  about  today 
what  we  did.  What  we  did  today,  or 
what  we  had  not  had  to  do  before,  was 
before  this  bill  passed  we  did  not  have 
to  give  overtime  and  we  did  not  have  to 
give  compensatory  time.  We  did  not 
have  to  pay  someone  40  hours  plus  time 
and  a  half.  And  we  did  not  have  to  live 
under  OSHA  and  a  lot  other  laws.  But 
now  all  of  a  sudden  we  are  living  under 
the  laws  that  we  impose  on  others,  the 
40-hour  work  week  and  time  and  a  half. 

In  the  past,  there  are  some  employ- 
ees who  are  actually  behind  you.  who 
were  unhappy  that  we  had  a  situation 
where  we  were  denying  them  the  oppor- 
tunity to  have  compensatory  time.  I 
am  talking  generally  about  employees 
who  worked  in  Congress.  And  so  today 
what  did  we  do?  We  passed  a  law,  with 
basically  very  little  support  from  the 
other  side  of  the  aisle,  that  said  if  an 
employer  is  willing  and  an  employee 
wants,  and  the  employee  has  to  want 
this,  an  employee  can  get  instead  of 
time  and  a  half  pay.  they  can  get  time 
and  a  half  overtime.  So.  if  they  worked 
20  days,  they  can  get  30  days  off  with 
pay.  Or  they  can  cash  in  their  20  days 
of  work  and  get  30  days  of  pay  imme- 
diately and  continue  to  work. 

We  gave  that  choice  to  the  employee 
and  employer.  And  amazingly,  some  of 
my  colleagues  on  the  other  side  of  the 
aisle  just  thought  that  was  wrong. 

Mr.  GUTKNECHT.  If  the  gentleman 
would  yield  back,  and  this  is  where  it 
began  to  ring  home,  when  the  various 
agencies  started  to  report  to  us  exactly 
what  we  were  going  to  have  to  live  by, 
and  the  Fair  Labor  Standards  Act  was 
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one  of  them.  I  remember  in  our  of^ce  I 
said,  why  can  we  not  just  say  that  ob- 
viously there  are  some  weeks  when  the 
legislative  business  is  so  rigorous 
around  here  that  our  staff  has  to  work 
45.  50.  even  60,  perhaps  even  75  hours. 
Why  in  some  of  these  other  weeks,  can 
we  not  give  them  time  off?  And  firank- 
ly,  some  of  my  staff  said  gee.  we  would 
love  to  have  some  time  off  to  go  shop- 
ping, or  visit  our  family,  or  do  some 
other  things.  And  we  came  right  up 
against  the  Fair  Labor  Standards  Act 
that  said  you  cannot  do  that. 

The  beauty  of  the  bill  that  we  passed 
today,  and  hopefully  the  President  will 
sign  it,  I  do  not  know  what  the  Presi- 
dent is  going  to  do.  I  understand  there 
are  certain  special  interest  groups  who 
want  to  block  this  legislation,  but  the 
beauty  is  that  it  gives  not  only  us  the 
opportunity  to  work  with  our  employ- 
ees, but  it  gives  all  Americans,  all  em- 
ployers around  the  country,  the  same. 
And  the  beauty  of  the  Congressional 
Accountability  Act,  and  I  told  people, 
the  point  was  not  to  punish  Congress. 
The  point  was  to  sensitize  Congress  to 
what  every  employer  around  the 
United  States  has  to  deal  with,  wheth- 
er it  is  an  Insurance  agency  or  a  large 
corporation,  small  business,  whatever 
it  happens  to  be.  And  once  you  begin  to 
see  how  difficult  it  is  for  us  to  deal 
with  it,  then  you  realize  how  difficult 
it  is  for  that  three-person  insurance 
agency,  or  that  large  independent  com- 
pany, whatever  it  happens  to  be. 

The  point  was  not  to  punish  us,  the 
point  was  to  sensitize  us  to  how  dif- 
ficult it  is  to  deal  with.  That  was  a 
very,  very  important  role 

I  appreciate  all  the  work  that  you 
have  done  on  the  Shays  Act,  and  mak- 
ing Congress  live  by  the  same  laws,  but 
one  of  the  things  that  brought  me  down 
to  the  well,  and  you  were  showing  in 
your  charts,  because  I  think  there  are 
still  an  awful  lot  of  Americans  who  do 
not  understand  how  much  under  the 
House-passed  plan  we  are  going  to  in- 
crease Medicare  spending,  a  lot  of  peo- 
ple keep  using  the  term  "Medicare 
cuts."  As  a  matter  of  fact,  we  cannot 
require  this  by  statute,  but  I  would 
hope  that  responsible  members  of  the 
press,  every  time  they  hear  or  quote 
someone  firom  this  body,  or  Washing- 
ton, or  the  administration,  or  whom- 
ever, whenever  they  use  the  term 
"Medicare  cuts."  I  wish  they  would  put 
"from  $4,800  to  $7,100."  Put  that  in  pa- 
rentheses: The  Republican  Medicare 
cuts  firom  $4,800  to  $7,100,  whatever  the 
numbers  are.  or  from  $5,000  to  approxi- 
mately $7,200. 

But  the  point  is.  no  Americans  really 
believe  that  when  you  increase  spend- 
ing firom  $4,800  to  $7,100  over  a  6-year 
period  that  that  is  a  cut.  But  if  we  can 
do  that,  we  can  actually  increase  the 
life,  make  the  Medicare  trust  fund  sol- 
vent not  only  for  this  generation  of 
Americans,  but  ho{>efuIly  as  we  begin 
to  nnA.ke  these  reforms  we  can  save  the 
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Medicare  system  for  the  next  genera- 
tion. 

Mr.  SHAYS.  It  is  a  fair  debate  to  say 
you  are  spending  $4,800.  Let  us  take 
what  we  did  last  year  that  the  Presi- 
dent vetoed.  We  went  from  $4,800  per 
beneficiary  to  $7,100.  a  49-percent  in- 
crease in  terms  of  per-beneficiary 
costs.  We  allowed  it  to  grow  49  percent 
firom  $4,800  to  $7,100.  Now.  it  is  fair  to 
say  if  someone  wants  to.  well,  you  are 
allowing  it  to  increase  and  you  are  al- 
lowing it  to  increase  quite  signifi- 
cantly because  that  is  not  enough.  We 
want  it  to  grow  to  $7,500.  That  is  a  de- 
bate that  is  valid  and  then  we  have 
that  debate. 

But  what  happened  was  that  I  would 
go  back  to  my  district  and  my  con- 
stituents would  say  well,  some  of  your 
congressional  colleagues  from  around 
the  State  said  that  you  have  cut  Medi- 
care, and  I  give  them  the  number  and 
they  say  that  is  not  a  cut. 

Mr.  GUTKNECHT.  Please  hold  up 
that  chart  again.  I  do  not  think  you 
can  hold  it  up  too  many  times. 

Mr.  SHAYS.  This  chart  that  I  have 
here  is  what  we  are  doing  this  year. 
This  is  Medicare  in  terms  of  what  we 
are  spending  over  the  last  6  years  ver- 
sus      

Mr.  GUTKNECHT.  Those  are  the 
gross  dollars. 

Mr.  SHAYS.  The  collective  gross  dol- 
lars. We  are  spending  $920  billion,  or  we 
spent  in  the  last  6  years  $920  billion.  In 
the  next  6  years,  $1,479  billion  or  $1.4 
trillion.  This  clearly  Is  a  significant  in- 
crease. Now  if  our  colleagues  on  the 
other  side  of  the  aisle  say  we  should  be 
spending  $1.6  trillion,  then  let  us  have 
that  debate. 

But  then  the  question  is  why?  I  ask 
myself  why  would  we  want  to  spend 
more  when  we  did  not  increase  the  co- 
pajrment.  did  not  increase  the  deduct- 
ible, did  not  increase  the  premium  ex- 
cept for  the  very  wealthy?  And  if  they 
do  not  like  the  choice  programs,  they 
do  not  have  to  go  to  the  choice  pro- 
grams. They  can  stay  in  the  traditional 
fee-for-servlce.  But  if  they  went  to  a 
program  that  had  eye  care  and  dental 
care  and  did  not  like  the  doctor,  they 
can  go  right  back  to  their  traditional 
fee-for-servlce  Medicare  plan.  And  we 
saved  $240  billion.  If  we  saved  $240  bil- 
lion, what  happened  it?  What  happened 
is  it  went  into  the  program  to  make 
sure  it  does  not  go  bankrupt  for  the 
next  14  years.      

Mr.  GUTKNECHT.  And  the  other 
point  that  our  colleagues  sometimes 
make  is  they  say  you  are  cutting  Medi- 
care to  offer  tax  cuts  to  the  rich.  And 
I  will  tell  you,  that  is  one  charge  that 
absolutely  makes  me  furious.  But  they 
know,  we  know,  and  I  think  everyone 
In  this  body  knows  that  that  is  a  sepa- 
rate trust  fund  and  it  is  completely  di- 
vorced from  whatever  happens  on  the 
other  side  of  the  budget.  We  cannot  use 
changes  in  the  Medicare  system  to  fund 
a  tax  cut.  That  is  absolutely  false.  And 


they  know  it  is  false  because  it  is  a 
trust  fund,  and  nothing  that  we  do  on 
the  other  side  of  the  budget  can  be  used 
to  alter  the  Medicare  trust  fund.  And 
that  really  disturbs  me  when  people 
say  that  because  they  absolutely  know 
that  that  is  not  true. 

Mr.  SHAYS.  It  is  inaccurate  for  two 
reasons.  First  off.  recognizing  that  part 
of  it  is  a  trust  fund,  the  Medicare  Part 
A  is  a  trust  fUnd  and  Medicare  Part  B 
is  funded  out  of  the  taxes.  And  we  tax 
revenues  and  the  premium  that  people 
pay.  By  our  saving  $240  billion,  half  of 
that  goes  into  the  trust  fund  and  the 
other  half  basically  reduces  the  burden 
to  the  taxpayer  of  continuing  to  spend 
more  for  a  program  where  we  do  not 
have  to  spend  more. 

But  the  other  part  is  that  they  are 
not  tax  cuts  for  the  wealthy.  The  two- 
thirds  of  the  tax  cut  that  we  proposed 
was  a  $500  tax  cut  basically,  not  a  tax 
cut,  well  it  was  a  tax  cut,  $500  tax  cred- 
it per  child  for  families  making  under 
$100,000.  §0  if  you  had  a  family  of  four 
chlldren.  and  you  were  making  under 
$100,000.  you  would  have  in  your  payroll 
$2,000  more. 

What  was  the  logic  of  that?  It  is  not 
a  tax  cut  to  the  wealthy;  it  is  a  tax  cut 
to  families.  And  if  you  were  making 
$30,000  or  $40,000.  you  may  end  up  pay- 
ing no  taxes  because  that  $2,000  reduc- 
tion may  eliminate  all  of  your  Federal 
taxes  except  for  the  Social  Security 
tax.  That  was  a  tax  cut.  a  tax  credit  for 
Camilies.  Not  wealthy  people,  for  fami- 
lies.              

Mr.  GUTKNECHT.  And  it  was  based 
on  the  basic  notion  that  families  can 
spend  this  money  Car  more  efQciently 
than  the  Federal  bureaucrax:y.  And  I 
doubt  if  there  is  anybody  in  this  room 
or  anybody  in  Congress  or  anybody  who 
is  watching  this  at  home  who  doubts 
the  basic  wisdom  of  that.  Families  are 
very  responsible  for  the  resources  that 
they  have. 

Let  me  tell  a  quick  personal  story. 
We  have  just  a  Couple  of  minutes  and  I 
will  close  with  this.  I  was  raised  in  a 
faimlly  with  three  boys.  My  dad  was  a 
life-long  member  of  the  AFL-CIO.  He 
worked  in  a  factory.  The  largest  single 
pajrment  that  my  family  made  when  I 
was  growing  up  was  their  house  pay- 
ment. But  for  the  average  family 
today,  the  largest  payment  they  make 
is  to  the  government.  The  average  fam- 
ily trjring  to  raise  three  kids  today 
spends  more  for  taxes  than  for  food, 
clothing,  and  shelter  combined,  and  we 
believe  that  they  ought  to  have  some 
tax  relief. 

Mr.  SHAYS.  Thirty-eight  percent  of 
their  income  is  paid  in  taxes,  where 
when  my  parents  were  raising  me  it 
was  about  15  percent.  And  my  parents 
were  allowed  a  much  larger  deduction 
per  child  than  families  are  today. 

Let  me  close  and  thank  my  col- 
leagues for  joining  me  by  saying  that 
this  new  Republican  majority  has  three 
basic  objectives:  to  get  our  financial 
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house  in  order  and  balance  the  budget; 
and  the  second,  to  save  our  trust  funds 
particularly  Medicare  from  bank- 
ruptcy; and  our  third  effort  is  to  trans- 
form our  caretaking  society  into  a  car- 
ing society,  to  transform  our  caretak- 
ing  social  and  corporate  and  agricul- 
tural welfare  state  into  a  caring  oppor- 
tunity society. 

We  are  looking  to  bring  money, 
power,  and  influence  out  of  Washington 
back  to  people  in  local  communities. 
And  we  are  going  to  do  this  for  the 
good  of  the  children  because,  as  Mr. 
Rabin  said,  the  former  Prime  Minister 
of  Israel,  politicians  are  elected  by 
adults  to  represent  the  children.  And 
this  Republican  Congress  is  looking  to 
represent  the  children  so  that  they 
have  a  brighter  future  than  we  had. 

With  that,  Mr.  Speaker.  I  truly 
thank  you  for  giving  us  this  oppor- 
tunity, and  I  am  going  to  3^eld  back 
the  balance  of  my  time. 


D  2000 

TEAMWORK  FOR  EMPLOYEES  AND 
MANAGERS  ACT  OF  1995— VETO 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  104-251) 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis)  laid  before  the  House  the  fol- 
lowing veto  message  from  the  Presi- 
dent of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval,  H.R.  743,  the  "Teamwork  for 
Employees  and  Managers  Act  of  1995." 
This  act  would  undermine  crucial  em- 
ployee protections. 

I  strongly  support  workplace  prac- 
tices that  promote  cooperative  labor- 
management  relations.  In  order  for  the 
United  States  to  remain  globally  com- 
petitive Into  the  next  century,  employ- 
ees must  recognize  their  stake  in  their 
employer's  business,  employers  must 
value  their  employees'  labor,  and  each 
must  work  in  partnership  with  the 
other.  Cooperative  efforts,  by  promot- 
ing mutual  trust  and  respect,  can  en- 
courage innovation,  improve  produc- 
tivity, and  enhance  the  efficiency  and 
performance  of  American  workplaces. 

Current  law  provides  for  a  wide  vari- 
ety of  cooperative  workplace  efforts.  It 
permits  employers  to  work  with  em- 
ployees in  quality  circles  to  iminrove 
quality,  ettlciency,  and  productivity. 
Current  law  also  allows  employers  to 
delegate  significant  managerial  respon- 
sibilities to  employee  work  teams. 
sponsor  brainstorming  sessions,  and  so- 
licit employee  suggestions  and  criti- 
cisms. Today.  30.000  workplaces  across 
the  country  has  employee  involvement 
plans.  According  to  one  recent  survey. 
96  percent  of  large  employers  already 
have  established  such  programs. 

I  strongly  support  further  labor-man- 
agement cooperation  within  the  broad 
parameters  allowed  under  current  law. 


To  the  extent  that  recent  National 
Labor  Relations  Board  (NLRB)  deci- 
sions have  created  uncertinty  as  to  the 
scope  of  permissible  cooperation,  the 
NLRB.  in  the  exercise  of  its  independ- 
ent authority,  should  provide  gvildance 
to  clarify  the  broad  legal  boundaries  of 
the  labor-management  teamwork.  The 
Congress  rejected  a  more  narrowly  de- 
fined proposal  designed  to  accomplish 
that  objective. 

Instead,  this  legislation,  rather  than 
promoting  gueuine  teamwork,  would 
undermine  the  system  of  collective 
bargaining  that  has  served  this  coun- 
try so  well  for  many  decades.  It  would 
do  this  by  allowing  employers  to  estab- 
lish company  unions  where  no  union 
currently  exists  and  permitting  com- 
pany dominated  unions  where  employ- 
ees are  in  the  process  of  determining 
whether  to  be  represented  by  a  union. 
Rather  than  encouraging  true  work- 
place cooperation,  this  bill  would  abol- 
ish protections  that  ensure  independ- 
ent and  democratic  representation  in 
the  workplace. 

True  cooperative  efforts  must  be 
based  on  must  partnerships.  A  context 
of  mutual  trust  and  respect  encourages 
the  prospect  or  achieving  workplace  in- 
novation, improved  productivity,  and 
enhanced  efficiency  and  workplace  per- 
formance. Any  ambiguities  in  he  situa- 
tion should  be  resolved,  but  without 
weakening  or  eliminating  the  fun- 
damental right  of  employees  to  collec- 
tive bargaining. 

WmuAM  J.  Clinton. 

The  White  House.  July  30, 1996. 

The  SPEAKER  pro  tempore.  The  ob- 
jections of  the  President  will  be  spread 
at  large  upon  the  Journal,  and  the  mes- 
sage and  bill  will  be  printed  as  a  House 
document. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  further  con- 
sideration of  the  veto  message  on  the 
bill.  H.R.  743,  be  postponed  until 
Wednesday.  July  31.  1996. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNls).  Is  there  objection  to  the  re- 
quest of  the  gentleman  trom  Min- 
nesota? 

There  was  no  objection. 


PARTLAL  BIRTH  ABORTIONS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  firom  Minnesota 
[Mr.  GUTKNECHT]  is  recognized  for  60 
minutes. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
thank  the  House  for  the  opportunity  to 
spend  some  time  tonight  to  talk  about 
an  issue  that  has  probably  generated 
more  mail  and  more  phone  calls  and 
more  responses  from  our  constituents 
than  virtually  any  issue  since  I  joined 
the  Congress  just  18  months  ago.  I 
speak  tonight  about  the  Issue  of  partial 
birth  abortions. 

I  think  we  need  to  first  of  all  talk  a 
little  bit  about  what  in  fact  a  partial 


birth  abortion  Is.  I  had  hoped  to  have 
some  charts  to  show  to  my  colleagues 
and  those  who  may  be  watching  on 
cable  TV  tonight  what  exactly  a  par- 
tial birth  abortion  is.  But  let  me  just 
say  that  in  many  respects  it  is  a  late 
term  abortion  in  which  the  baby  is  vir- 
tually completely  delivered  and  only 
the  head  of  the  baby  is  allowed  to  re- 
main inside  the  womb,  and  then  the 
doctor,  the  abortionist  I  think  is  a 
more  accurate  term,  the  abortionist 
takes  a  scissors  and  inserts  that  scis- 
sors into  the  back  of  the  baby's  brain, 
then  using  a  very  powerful  suction  de- 
vice actually  sucks  out  the  brains  of 
the  baby.  Then  the  baby  is  delivered. 
Of  course,  the  baby  is  delivered  dead. 

It  is  true  that  in  many  respects  in 
some  of  the  abortions  that  are  per- 
formed using  this  procedure,  the  babies 
are  badly  deformed  and  they  have  very 
little  chance  of  surviving.  I  think  we 
have  to  be  honest  and  say  that  in  some 
respects  that  is  tioie.  But  in  many  re- 
spects, that  is  not  true.  Many  times 
this  is  used  just  as  a  simple  late  term, 
what  I  would  describe  as  a  late  term 
version  of  protracted  birth  control, 
where  the  baby  is  actually  being  de- 
stroyed simply  because  the  baby  is  in- 
convenient to  the  mother  at  that  i>ar- 
ticular  point  in  her  life. 

On  April  10.  1996.  President  Bill  Clin- 
ton used  his  veto  pen  to  perpetuate  a 
tragedy  that  results  in  the  destruction 
of  innocent  babies.  It  was  on  that  date 
that  the  President  vetoed  H.R.  1833.  the 
Partial  Birth  Abortion  Ban  Act. 

I  believe  that  every  abortion  actually 
involves  two  victims,  both  the  baby 
and  the  mother,  and  I  believe  that 
every  abortion  sadly  takes  the  life  of 
an  Innocent  child.  I  do  understand  po- 
litically that  the  American  people  and 
the  Nation  has  not  yet  reached  a  con- 
sensus on  saying  that  all  abortions 
should  be  banned  in  this  country.  But  I 
do  believe  that  in  late  term  abortions 
like  this,  particularly  when  they  are 
I>erformed  with  this  grisly  procedure, 
that  I  think  most  Americans  are  pre- 
pared to  say  that  this  procedure  ought 
to  be  outlawed  and  we  ought  to  say 
that  this  is  one  procedure  that  is  not 
legal  under  our  system  of  laws. 

As  I  said,  in  most  respects  the  baby 
is  pulled  from  the  mother's  womb  legs 
first,  and  then  a  scissors  is  inserted  in 
the  baby's  skull,  opening  them  to  en- 
large a  hole  so  that  a  suction  catheter 
can  then  be  Inserted  and  the  baby's 
brains  are  sucked  out.  causing  the 
skull  to  coUapee.  The  difference  be- 
tween this  heinous  procedure  and 
homicide  is  literally  only  a  matter  of 
inches. 

Regardless  of  one's  position  on  abor- 
tion, and  I  do  understand  and  I  try  to 
be  empathetlc  and  sjrmpathetic  to 
those  who  have  different  views  than 
mine  about  the  whole  system  of  abor- 
tion and  what  should  be  legal  and  what 
should  not  be  legal  in  this  United 
States,  it  is  clear  that  a  vast  majority 
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of  Americans  supporting  banning  this 
particular  procedure.  In  fact,  I  think 
the  more  that  the  American  people 
learn  about  this  particular  procedure, 
the  more  that  they  say  that  we  cannot 
be  a  society  that  tolerates  this. 

If  you  look  back  to  our  history  in  our 
earlier  discussions  about  the  budget 
and  other  issues,  there  was  some  ref- 
erence to  our  Founding  Fathers.  I 
would  like  to  share  with  you  a  couple 
of  things  that  our  Founding  Fathers 
said  that  I  think  in  some  respects  re- 
flect upon  this  particular  issue. 

Thomas  Jefferson  said  that  if  you 
give  the  American  people  the  truth, 
the  Republic  will  be  saved.  I  think  the 
more  that  the  American  people  learn 
about  this  particular  procedure,  the 
more  they  learn  the  truth  about  this 
procedure,  the  more  that  they  will  de- 
mand that  public  policsrmakers  take 
the  correct  action  and  make  it  illegal. 

Jefferson  also  wrote  these  immortal 
words  when  he  talked  about  we  the 
people,  he  said  that  we  were  endowed 
by  our  Creator  with  certain  inalienable 
rights  and  that  among  those  are  the 
right  to  life,  liberty  and  the  pursuit  of 
happiness. 

I  for  one  do  not  believe  that  It  was 
purely  coincidence  that  he  listed  the 
right  to  life  as  chief  among  them.  And 
I  think  that  he  understood,  the  Found- 
ing Fathers  understood  and.  frankly,  I 
think  if  Americans  are  honest  with 
themselves  they  understand,  that  life 
is  something  more  than  just  a  biologi- 
cal accident,  that  it  is  a  gift  f^m  a 
power  greater  than  that  of  any  govern- 
ment. 

While  I  have  already  admitted  that 
we  probably  do  not  have  the  political 
consensus  to  eliminate  abortion  from 
our  American  system  today,  I  think 
that  there  is  a  growing  consensus  that 
this  particular  procedure  can  be  and 
should  be  outlawed. 

It  is  not  really  surprising  that  the 
American  Medical  Association's  legis- 
lative counsel,  a  panel  consisting  of  12 
doctors,  unanimously  voted  last  year 
to  recommend  banning  this  procedure. 
One  of  the  doctors,  the  AMA  counsel, 
described  the  partial  birth  abortion 
procedure  as  "basically  repulsive." 

Proponents  of  this  heinous  partial 
birth  abortion  procedure,  including 
President  Clinton,  contend  that  there 
are  legitimate  reasons  for  doctors  to 
use  it.  But  under  closer  scrutiny,  it  is 
clear  that  their  defense  of  this  proce- 
dure is  akin  to  infanticide  and  is  based 
on  inaccurate  or  false  information. 

First,  Mr.  Speaker,  let  me  say  that 
partial  birth  abortion  proponents  con- 
tend that  this  procedure  is  primarily 
used  on  babies  with  abnormalities  or 
deformities.  Well.  Dr.  Martin  Haskell, 
who  has  periormed  more  than  1,000  par- 
tial birth  abortions  told  the  American 
Medical  News  that  80  percent  of  the 
partial  birth  abortions  he  performed 
between  20  and  25  weeks,  or  about  4% 
to  5V^  months  of  gestation,  were  "pure- 
ly elective." 


Second,  partial  birth  abortion  pro- 
ponents claim  that  babies  die  in  the 
womb  as  a  result  of  the  anesthesia  ad- 
ministered to  the  mother  and  therefore 
they  do  not  feel  any  pain  from  the  pro- 
cedure. The  American  Society  of  Anes- 
thesiologists set  the  record  straight. 
When  its  president.  Dr.  Norig  Ellison, 
said  that  those  claims  have  "abso- 
lutely no  basis  in  scientific  fact." 

Third,  partial  birth  abortion  pro- 
ponents argue  that  this  procedure  is 
often  necessary  to  protect  the  health  of 
the  mother.  But  again.  Dr.  Pamela 
Smith,  director  of  medical  education  in 
the  department  of  obstetrics  and  g3me- 
cology  at  Mt.  Sinai  Hospital  in  Chi- 
cago, says  "there  are  absolutely  no  ob- 
stetrical situations  encountered  in  this 
country  which  require  a  partially  de- 
livered human  fetus  to  be  destroyed  to 
preserve  the  life  or  health  of  the  moth- 
er." 

I  might  add,  Mr.  Speaker,  that  in  the 
bill  that  was  drafted  and  sent  to  the 
President,  we  made  certain  allowances 
where  if  in  fact  the  health  or  the  life  of 
the  mother  was  at  stake,  that  these 
procedures  could  go  forward. 

Moreover,  though.  Dr.  Smith  says 
that  the  partial  birth  abortion  itself 
poses  maternal  health  risks.  Because 
the  procedure  involves  3  days  of  force- 
ful dilation  to  the  cervix,  the  mother 
risks  damaging  her  reproductive  or- 
gans. Uterine  rupture  is  also  a  docu- 
mented complication  associated  with 
this  procedure. 

Opponents  of  the  partial  birth  abor- 
tion ban  advocate  including  an  excep- 
tion to  the  ban  of  the  health  of  the 
mother,  as  I  said.  Why?  Because  the 
ban  opponents  know  that  the  exception 
would  render  these  bills  meaningless. 
The  U.S.  Supreme  Court  has  defined 
health  as  including  "adl  factors — phys- 
ical, psychological,  familial,  and  the 
women's  age — relevant  to  the  well- 
being  of  the  patient."  Therefore,  the 
health  exception  would  allow  abortion- 
ists to  continue  to  periorm  these  i>ar- 
tial  birth  abortions  for  reasons  such  as 
depression  or  youth  of  the  mother. 

Despite  the  misinformation  cam- 
paign being  waged  by  the  proponents  of 
this  violent  procedure.  President  Clin- 
ton and  the  abortion  advocates  have 
placed  thennselves  outside  the  main- 
stream of  American  thinking.  In  fact, 
the  Roman  Catholic  Church  and  the 
leaders  of  that  church  are  so  upset 
with  the  President's  veto  that  they 
held  a  press  conference  to  denounce  his 
decision.  They  also  recently  distrib- 
uted over  27  million  postcards  at 
churches  all  across  the  Nation.  They 
have  been  mobilizing  their  parishioners 
to  bombard  Ck>ngress  with  one  message: 
"Override  the  President's  veto  and  out- 
law certain  late-term  abortions." 

We  checked  with  the  post  office  here 
at  the  U.S.  House  of  Representatives 
today,  and  they  tell  us  there  is  a  back- 
log of  over  1.1  million  of  these  cards 
which  are  coming  to  Members  of  Con- 
gress. 


I  want  to  talk  also  tonight  a  little 
bit  about  one  particular  hero,  a  gen- 
tleman by  the  name  of  John  Joyce  who 
is  the  president  of  the  International 
Union  of  Bricklayers  and  Allied  (Drafts- 
men. He  is  one  person  who  broke  ranks 
with  the  AFL-CIO  and  rejected  its  en- 
dorsement of  President  Clinton  be- 
cause of  President's  veto  of  partial 
birth  abortions.  I  want  to  talk  a  little 
bit  about  that.  This  is  a  gentleman  I 
think  some  Members  will  remember. 
We  have  probably  remembered  the 
book  that  was  written  by  John  Ken- 
nedy called  "Profiles  in  Courage."  And 
I  would  say  that  if  a  new  version  of 
that  book  were  being  written,  certainly 
John  Joyce,  the  president  of  the  Inter- 
national Union  of  Bricklayers  and  Al- 
lied Craftsmen  would  certainly  deserve 
a  chapter  because  it  took  an  enormous 
amount  of  courage  for  him  to  stand  up 
and  say  that  President  Clinton  was 
wrong  because  of  his  veto  of  partial 
birth  abortions  and  that  he  could  not 
support  him. 

Joyce  said  that  the  veto  is  so,  and  I 
quote,  he  said:  It  so  outraged  him  that 
he  could  not  support  President  Clinton 
even  though  he  thought  the  President 
would  be  much  better  for  working  peo- 
ple than  would  Bob  Dole.  I  could  only 
go  so  fax  as  my  mind  and  conscience 
are  willing  to  take  me. 

This  is  one  example,  and  I  think 
there  are  many  examples,  of  Americans 
across  the  country  who  have  said  that 
enough  is  enough.  This  is  one  area 
where  I  think  the  President  has  gone 
too  far.  John  Joyce,  as  I  say.  should 
find  himself  a  chapter  in  the  next  ver- 
sion of  "Profiles  in  Courage"  because 
he  had  the  courage  to  stand  up  and  say 
this  is  wrong  and,  despite  what  my 
union  says,  despite  what  the  members 
say,  despite  what  the  labor  bosses  in 
Washington  say.  I  cannot  support 
President  Clinton  because  of  this  par- 
ticular issue. 

I  am  pleased  to  have  with  me  tonight 
and  join  with  me  someone  who  has 
been  a  longtime  advocate  for  the  rights 
of  the  unborn  and  someone  who  par- 
ticularly understands  the  whole  issue 
of  partial  birth  abortions,  probably  is 
much  more  of  an  expert  in  Roman 
Catholic  teaching  than  I  have  ever 
been.  I  am  pleased  to  have  join  me  to- 
night the  gentleman  from  Orange 
County,  CA,  the  Honorable  Robert  K. 
DORNAN.  I  would  yield  to  him  for  a  few 
moments  to  talk  a  little  bit  about  this 
issue,  what  we  can  do,  where  we  stand 
and  perhaps  where  we  can  go  from 
here. 

O  2015 
Mr.  DORNAN.  Mr.  Speaker.  I  thank 
the  gentleman.  If  there  is  an3rthing  I 
know  about  theology  or  philosophy  or 
rhetoric  or  logic  or  ethics  more  than 
you  do.  it  is  only  because  I  am  years 
older  than  you  are  and  you  are  catch- 
ing fast  on  me.  Before  you  are  my  ten- 
der years  you  will  have  gone  beyond 
me. 
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My  wife  was  down  in  the  cellar  filing 
unbelievable  reams  of  mimeographed 
documents,  books,  and  paperwork,  and 
she  came  across  the  House  Ethics  Man- 
ual. You  got  one  a  long  time  ago.  They 
gave  you  one  over  a  year  and  a  half 
ago. 

Mr.  GUTKNECHT.  Was  not  that  long 
ago. 

Mr.  DORNAN.  Right.  And  this  par- 
ticular one,  this  current  Congress,  it  is 
not  the  last  Congress,  it  is  the  102d 
Congress,  April  1992,  and  it  is  published 
by  the  Committee  on  Standards  of  Offi- 
cial Conduct,  which  is  loosely  referred 
to  as  the  Ethics  Conmiittee,  probably 
because  their  manual  is  called  the 
House  Ethics  Manual. 

Now  my  wife  opened  this  up  because 
of  a  recent  dust-up  around  here  be- 
tween Republican  Members,  and  she 
came  to  the  opening  page.  It  has  the 
committee  two  Congresses  ago.  Lou 
Stokes  was  the  chairman.  Half  of  these 
people  are  defeated  or  left,  like  Fred 
Grandy  and  others.  JON  Kyl  has  moved 
on  with  distinction  to  the  U.S.  Senate 
from  his  great  State  of  Arizona. 

And  my  wife  looked  at  the  first  page, 
and  it  says:  "The  code  of  official  con- 
duct. House  rule  43."  and  it  is  good  eth- 
ics material.  "A  member,  officer,  em- 
ployee of  the  House  of  Representatives 
shall  conduct  himself  at  all  times  in  a 
manner  which  shall  reflect  credibly 
upon  the  House  of  Representatives." 

Give  me  a  drum  roll:  that  is  a  given. 

Do  not  seduce  a  page. 

Do  not  seduce  or  corrupt  the  pages  or 
you  get  kicked  out. 

Wrong.  You  can  do  that;  not  get 
kicked  out,  only  get  a  censor,  turn 
your  back  on  the  House,  use  the  Lord's 
name  in  vain  in  the  Speakers  lobby, 
and  get  reelected  In  one  of  our  original 
13  colonies  five  more  times.  That  was 
the  darkest  day  in  the  history  of  this 
House  in  this  century. 

Then  my  wife  comes  to,  still  in  the 
prologue,  those  little  tiny  ronum  nu- 
meral fives  and  so  forth,  Roman  nu- 
meral V:  Code  of  Ethics  for  Govern- 
ment Service.  And  this  comes  to  the 
core  of  what  you  were  saying  about  the 
head  of  that  union.  Which  union  was  it: 
not  the  Carpenters  and  Joiners,  the 

Mr.  GUTKNECHT.  Bricklayers. 

Mr.  DORNAN.  Bricklayers  Union, 
where  you  put  principle  above  every- 
thing, faith,  family,  and  fireedom.  Faith 
comes  first  before  your  country  and 
freedom. 

Code  of  Ethics  for  Government  Serv- 
ice: 

"Resolved  by  the  House  of  Represent- 
atives, the  Senate  concurring",  passed 
1958.  The  year  I  got  off  active  duty  I 
was  24  years  old.  flying  F-lOO  super- 
sonic Sabres.  Fifty-eight.  Jim  Wright, 
the  former  Speaker,  was  only  in  his 
sophomore  year  here.  Ike  was  still 
President.  Go  down  to  only  143  Repub- 
licans fi-om  221  when  he  got  elected.  So 
this  Is  Ike's  third  to  last  year: 

"Resolved  by  the  House.  Senate  con- 
curring, that  it  Is  the  sense  of  the  Con- 


gress that  the  following  Code  of  Ethics 
should  be  adhered  to  by  all  government 
employees,  including  officers." 

Mr.  GUTKNECHT.  Mr.  DORNAN  are  in- 
cluded here. 

Code  of  ethics  for  Government  serv- 
ice: there  are  10  of  them.  Ten  com- 
nmndments. 

Any  person  in  service  should,  colon, 
10  things  listed. 

First,  put  loyalty  to  the  highest 
moral  principles  and  to  country  above 
loyalty  to  government  persons,  to 
party  or  to  your  department,  talking 
to  the  executive  branch  out  there,  but 
this  would  apply  to  the  Supreme  Court, 
to  every  branch  of  government,  every 
elected  person,  and  it  is  applicable  to 
the  States,  the  counties  and  cities:  loy- 
alty to  the  highest  moral  principles, 
above  everything,  and  to  your  country, 
above  loyalty  to  any  government  per- 
son from  a  President  to  a  Speaker  to  a 
Senate  leader  to  the  Chief  Justice  of 
the  Supreme  Court,  and  ahead  of  your 
party  certainly  and  your  department. 
It  Is  high  moral  principle:  that  Is,  the 
principles  of  our  Creator  that  was  men- 
tioned several  times  in  the  Declaration 
of  Independence. 

Now  what  happened  with  the  head  of 
the  Bricklayers  Union  and  what  hap- 
pened with  the  Democratic  Governor  of 
one  of  our  biggest  States,  the  Common- 
wealth of  Pennsylvania,  with  Bob 
Casey,  was  they  said: 

Look,  I  want  to  go  to  heaven. 

I  hope  they  thought  that.  I  know  Bob 

Casey  did. 

I  want  to  go  to  heaven  here.  I  want  to 
do  what  is  right. 

If  they  are  a  good  Protestant,  they 
say: 

Wait  a  minute.  Billy  Graham  went  to 
the  White  House  on  May  1  and  told  the 
President  you  cannot  veto  something 
that  is  passed  with  a  huge  majority  in 
the  House  and  Senate  that  involves  de- 
livering a  baby  into  this  world  four- 
fifths,  and  then  you  stop  the  birth 
I)roce8S.  bringing  distress  to  the  deliv- 
ery mother,  and  hold  the  head  inside 
the  birth  canal  while  you  attack  it  In 
the  back,  stab  it  in  the  back  of  that 
perfectly  formed  little  head  formed  by 
God.  stab  it  in  the  back  of  its  head  and 
remove  its  brains,  suction  out  that  per- 
fect little  formed  brain.  You  cannot  do 
that. 

What  Is  the  gentleman's  name,  the 
head  of  the  Bricklayers  Union;  I  want 

Mr.  GUTKNECHT.  John,  and  I  am 
sorry  I  turned  It  over  to  the — John 
Joyce  was  the  gentleman's  name,  an 
American  hero.  And  If  the  gen- 
tleman  

Mr.  DORNAN.  Bob  Casey,  John 
Joyce.  American  heroes,  yes. 

Mr.  GUTKNECHT.  Absolutely,  and 
the  world  is  full  of  them.  But  I  just 
want  to  bring  to  your  attention  a  quote 
also  from  one  of  the  Framers  of  our 
Constitution. 

John  Adams  said  that  our  Constitu- 
tion was  intended  for  a  moral  and  reli- 


gious people.  It  would  be  wholly  inad- 
equate for  any  other. 

I  think  they  understood,  and  I  think 
we  understand,  and  I  think  the  Amer- 
ican people  understand  the  morality, 
principles,  values;  you  cannot  separate 
them  from  our  Constitution  or  even 
from  our  codified  law.  In  fact,  I  think 
many  Americans  forget  sometimes 
that  the  Founding  Fathers  believed 
that  the  law,  the  body  of  law,  was  the 
bare  minimum  of  expectation  from 
moral  behavior,  that  there  ought  to  be 
actually  a  higher  standard,  and  yet 
somehow  we  have  been  reduced  to  the 
lowest  common  denominator. 

And  I  think  one  of  the  reasons  this 
whole  issue  of  the  partial-birth  abor- 
tion, the  reason  I  think  it  cuts  so  many 
people  right  down  to  the  bone  and  the 
reason  it  has  generated  so  much  inter- 
est and  so  many  letters  and  so  many 
calls  and  so  many  i>ostcards  from  our 
constituents  is  because  I  think  they 
begin  to  imderstand  that  there  is  some- 
thing happening  in  this  country,  and  it 
Is  not  just  partial-birth  abortion.  It  is 
about  the  basic  unraveling  of  the  moral 
fiber  of  this  culture,  and  our  Constitu- 
tion was  intended  for  a  moral  and  reli- 
gious people.  It  would  be  wholly  inad- 
equate for  any  other. 

Those  words  were  true  when  John 
Adams  said  them  almost  200  years  ago. 
They  are  absolutely  true  today,  and  I 
think— so  in  many  respects  partial- 
birth  abortion  and  the  unraveling  of 
our  society,  the  unraveling  of  the 
moral  fabric,  are  all  sort  of  symptoms 
of  a  greater  disease. 

That  is  not  to  say  that  I  think  the 
American  people  are  turning  to  the 
Congress  or  they  are  turning  to  politi- 
cians to  become  the  keepers  of  the 
moral  flame,  but  I  do  think  that  they 
expect  us  to  be  a  good  example,  and  I 
think  they  do  expect  us  to  set  certain 
standards  and  certain  minimum  stand- 
ards, and  whether  or  not  we  can  totally 
make  all  abortions  illegal  or  whether 
we  even  should,  I  think  is  a  separate 
question.  We  certainly  can,  and  I  think 
the  American  peojde  are  saying  loudly 
and  clearly  we  can  and  we  should  make 
this  particular  grisly  procedure  Illegal 
here  in  the  United  States. 

Mr.  DORNAN.  Well  let  me  show  how 
the  courage  of  a  John  Joyce,  of  a  Rob- 
ert Casey,  former  Governor  of  the 
State  where  my  mother  was  raised,  the 
beautiful  Pennsylvania:  let  me  tell  you 
about  a  letter  dated  today  that  was 
just  given  to  me  by  Edward  J.  O'Heam, 
the  chairman  of  the  pro-life  committee 
of  the  Ancient  Order  of  Hibernians. 

Look  at  that  beautiful  Irish  flag  with 
an  American  flag. 

Mr.  GUTKNECHT.  Are  not  they 
Irish?  Is  that  not  the  ultimate  Irish  or- 
ganization? 

Mr.  DORNAN.  Roman  name  for  Ire- 
land. Hlbemla;  and  Caldonla  for  Scot- 
land. 

Now  this  out  of  Louisville,  KY.  Ed- 
ward O'Heam  Is,  as  I  said,  chairman  of 
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pro-life.  Listen  to  what  he  writes  to 
Newt  Gingrich. 

Dear  Mr.  Speaker,  since  1992  Repub- 
lican elected  ofiicials  and  Republican 
spokespeople  have  been  critical  of  the 
Democratic  Party  for  the  treatment  of 
Gov.  Robert  Patrick  Casey  at  the  1992 
Democratic  Convention  because  of  his 
refusal  to  back  down  on  a  matter  of 
conscious  and  religious  conviction,  the 
abortion  issue. 

Well,  he  says  with  exclamation 
points,  no  more.  Your  treatment  of 
Congressman  Chris  Smith  of  New  Jer- 
sey, an  Irish  Catholic,  and  I  am  going 
to  leave  out  the  next  Irish  Catholics 
because  I  am  cooling  my  jets  here  as 
the  conference  chairman  suggested,  on 
the  same  Issue  ranks  right  up  there 
with  the  insult  to  Casey  and  Catholics 
in  general  by  the  Clinton  team  in  1992, 
and  that  insult  continues. 

Remember  that  George  Bush  was  on 
the  ramp  of  Detroit  with  the  Holy  Fa- 
ther when  the  Pope  said,  stand  up  for 
life.  And  Barbara  and  George  Bush, 
then  the  President  and  First  Lady, 
went  yes,  yes,  yes.  And  the  last  time 
Clinton  stiffed  him  because  he  was 
leaving  from  Baltimore  Airport,  I  was 
there,  and  the  Pope  said  again,  we 
must  defend  and  protect  innocent 
human  life. 

The  Governor  sat  on  his  hands,  the 
Catholic  Lieutenant  Governor,  Kath- 
leen Kennedy  Townsend,  sat  on  her 
hands.  Polish  Catholic  Barbara  Mi- 
KULSKi  sat  on  her  hands.  I  started  ap- 
plauding with  my  grandson  who  is  14. 
and  we  made  enough  noise  for  all  the 
other  VIP's  and  the  whole  crowd  be- 
hind started  to  cheer.  But  Paul  Sar- 
banes,  a  Greek  Orthodox  Christian,  he 
would  not  applaud;  Joe  Biden  would 
not  applaud.  Catholic  Senator  from 
Delaware;  nobody  would  applaud  the 
Pope  except  me  in  the  second  row.  And 
then  later,  the  Secret  Service  brought 
me  up  and  stood  me  next  to  a  wonder- 
ful lady,  Tipi>er  Gore,  and  we  said  good- 
bye to  the  Pope,  and  I  did  not  know  if 
he  would  ever  have  the  health  to  come 
back  here  a^ain.  But  what  a  coura- 
geous and  saintly  fight  this  man  has 
made  for  life. 

And  he  said  this  culture  of  death  in 
Europe  and  in  this  coimtry  has  got  to 
be  reversed  if  we  are  to  survive  in  this 
mortal  existence  of  ours.  And  instead 
of  surviving,  we  have  upped  the  ante  so 
one  Republican  and  one  independent 
and  65  people  in  this  House  a  couple  of 
days  ago  voted  for  homosexual  mar- 
riage, and  15  Republicans,  15  out  of  236, 
voted  for  Infanticide. 

So  I  continue  from  the  Ancient  Order 
of  Hibernians.  In  April  of  this  year  the 
Ancient  Order  of  Hibernians  rescinded 
our  invitation  to  President  Clinton  to 
address  our  national  convention  be- 
cause he  vetoed  the  partial-birth  abor- 
tion ban,  hereafter  known  as  the  par- 
tial birth  infanticide.  Your  actions 
against  Representative  Smith  are  di- 
rectly related  to  their  refusal — I  left 


somebody  else  out  there — to  com- 
promise their  convictions  on  partial- 
birth  abortion. 

Not  really  so  in  my  case.  I  had  known 
about  votes  involved  at  the  time. 

We  would  be  remiss  if  we  did  not  also 
blast  your  actions  as  publicly  and 
forthrightly  as  we  condemn  the  actions 
of  President  Clinton.  It  should  come  as 
no  surprise  that  we  support  the  dec- 
laration of  conscience  resolution — this 
is  making  the  rounds  around  here  now. 
A  copy  of  our  letter  is  being  sent  to  the 
American  bishops,  the  American  car- 
dinals, the  Ancient  Order  of  Hibernian 
membership,  and  leaders  of  other 
Catholic  organizations  in  America, 
plus  Catholic  newspaper  in  the  United 
States  of  America.  Sincerely  Edward  J. 
O'Hearn,  chairman,  pro-life  committee. 
Ancient  Order  of  Hibernians. 

Now,  Mr.  GUTKNECHT,  we  do  not  need 
to  create  fights  like  that.  There  are 
votes  that  above  and  beyond  any  votes. 
As  I  told  all  of  our  leadership  today 
quite  respectfiilly  and  quite  politely 
why  this  infanticide  vote  was  different, 
I  pointed  out  to  Speaker  Gingrich,  to 
Majority  Leader  Armet,  to  Majority 
Whip  DeLay,  to  conference  Chairman 
John  Boehner,  and  to  fighting  Bnx 
Paxon  of  New  York,  chairman  of  the 
National  Republican  Congressional 
Conunittee,  I  said:  Mr.  Paxon,  with  all 
due  respect,  if  your  wonderful  wife,  a 
fighting  Member  here,  had  not  broken 
her  unbroken  string,  and  I  use  their 
language  of  pro-choice  votes,  and  If  she 
had  not  voted  to  ban  partlal-blrth  in- 
fanticide abortion,  she  would  not  be 
the  keynote  speaker  at  our  convention. 

D  2030 

He  was  silent.  Some  others  conceded 
It.  The  gentlewoman  from  New  York 
[Mrs.  Kelly],  who  is  the  cause  of  all 
this  controversy,  because  she  is  1  of  the 
15  that  voted  for  infanticide,  she  is  a 
polite,  wonderful  lady.  She  conceded 
to  me  standing  right  there  that  if  the 
gentlewoman  from  New  York,  Ms. 
MOLINARI,  had  not  voted  with  the  ma- 
jority of  both  parties  to  ban  this  infan- 
ticide, partial  birth  abortion,  she  said, 
using  the  verb,  concede,  "I,"  this  is 
Sue  Kelly,  "I  concede  Susan  would 
not  be  the  keynote  speaker  of  the  con- 
vention." 

I  said,  "Pardon  me  for  using  a  double 
entendre,  and  I  do  do  deliberately,  this 
is  a  killer  vote."  In  other  words,  if  it 
can  kill  your  speaking  at  the  conven- 
tion, then  it  has  an  aspect  to  it  that  is 
beyond  a  1,000  out  of  1,001  votes  around 
here. 

It  is  like  the  homosexual  marriage 
vote,  homosexual  marriage.  If  anybody 
other  than  a  lame  duck  or  possibly  a 
write-in  Member  from  your  neck  of  the 
woods,  the  gentleman  from  Wisconsin 
[Mr.  Gunderson],  if  anybody  but  him 
had  voted  for  this,  they  would  be  in 
deep  trouble  gretting  reelected  in  a  Re- 
jmblican  primary  or  even  in  a  Repub- 
lican or  in  a  general  election  as  a  Re- 
publican. 


We  have  pushed  the  enveloi>e  here,  if 
I  may  use  a  test  pilot's  term.  That  is 
why  I  said  in  this  well,  standing  right 
where  you  are  at  that  leadership  lec- 
tern, and  the  gentleman  from  Massa- 
chusetts, Mr.  Frank,  said,  if  you  want 
this  whole  debate  to  be  characterized 
by  the  last  speaker's  mention,  so  be  it. 
Do  you  know  what  I  said?  I  predicted 
in  3  years  we  would  be  debating 
pedophilia. 

When  I  left  the  floor  I  started  think- 
ing about  it.  Other  Members  came  up 
to  me  and  said,  how  about  a  year  or 
two  from  now?  How  about  a  year  from 
now?  Because  there  is  already  a  term 
for  it  by  the  activist  movements 
around  this  country,  the  hedonist  and 
sodomy  movements,  transgenerational 
sex.  That  is  all.  That  is  what  they  want 
to  call  it. 

K  an  adult,  as  in  ancient  Greece, 
which  destroyed  the  Golden  Age  of 
Pericles,  if  an  adult  can  con  a  child 
into  consensual  sex,  which  is  impos- 
sible by  the  laws  of  all  States  when  you 
involve  a  minor,  that  is  what  statutory 
rape  is  about.  But  if  you  can  somehow 
or  other  act  like  the  child  seduced  you 
or  it  was  consensual,  then  who  is  to 
stand  in  the  way  of  that?  And  it  is  now 
called  pedophilia  chic,  and  the  move- 
ment is  beginning. 

For  anybody  whose  brain  circuits  are 
being  short-circuited  by  me  tonight, 
this  is  the  way  we  all  felt  about  homo- 
sexual marriage  last  year,  certainly  5 
years  ago,  and  certainly  when  I  got 
here.  I  never  thought  we  would  ever  de- 
bate in  this  Chamber,  after  I  was  sworn 
in  in  1977,  delivering  a  child  four-fifths 
of  the  way  In  the  birth  process,  from 
the  birth  canal,  hold  it  in  the  mother's 
womb — I  wish  I  had  had  this  line  in  the 
debate — causing  distress  of  the  mother: 
where  is  the  help  to  the  mother  and  the 
relief— causing  distress,  an  interrup- 
tion In  the  birth  process,  so  they  can 
stab  it  in  the  back  with  a  pair  of 
Mendelson  scissors  and  open  up  a 
wound  to  suction  out  the  brains? 

This  is  unbelievable.  And  what  is  ab- 
solutely short-circuiting  my  centers  of 
logic  is  that  in  Calffomia  there  should 
be  a  29  percent  gap  between  Clinton, 
who  faced  off  against  Billy  Graham, 
the  head  of  his  own  Southern  Baptist 
Church;  the  Pope  in  Rome;  the  Greek 
Orthodox:  the  folks  in  all  of  Islam,  that 
is  why  they  call  us  the  Great  Satan:  all 
ethlcists  around  the  world  worth  a  far- 
thing, he  f^es  the  whole  world  down 
and  vetoes  the  majority  in  both 
Houses,  and  does  not  drop  a  point  In 
the  polls.  How  do  you  fathom  that,  my 
distinguished  colleague? 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
would  say  to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan],  I  am  afraid  I  can- 
not explain  that.  It  is  one  of  the  most 
troubling  things  we  have  confronted  in 
this  Congress,  that  we  have  watched 
the  unraveling  of  our  moral  fabric.  And 
somehow  the  media,  and  I  am  not  one 
to  point  fingers  or  point  blame,  be- 
cause I  am  not  a  fault-finder.  The  bad 
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news  is  that  I  think  the  American  peo- 
ple have  somewhat  become  numbed  to 
this  kind  of  thing. 

I  think  there  needs  to  be  a  reawaken- 
ing. When  the  Pope  and  the  Catholic 
Church,  and  there  have  only  been  a 
handful  of  people  who  have  received  of- 
ficial condemnation  of  this  Vatican,  of 
the  Vatican  in  general.  It  is  a  very 
short  list.  It  is  a  rather  infamous  list. 
Yet,  he  now  finds  himself  on  that  list. 

Mr.  DORNAN.  Let  us  reconstruct 
that  list  that  Mr.  Clinton  finds  himself 
on:  Fidel  Castro,  Bill  Clinton.  Mu'am- 
mar  Qadhafl  of  Libya,  and  is  Hafez 
Assad  from  Syria  on  there?  But 
Rafsanjani  is,  the  Iranian  controlling 
oligarchy  there  in  Tehran. 

Mr.  GUTKNECHT.  There  are  only 
about  four  or  five  of  some  of  the  most 
despicable  people  in  the  world. 

Mr.  DORNAN.  Pol  Pot.  Pol  Pot,  from 
the  Killing  Fields.  He  is  on  that  list 
that  the  Pope  has  condemned.  He  came 
Into  office  in  1978  in  the  killing  fields 
in  Cambodia,  with  the  death  after  33 
days  of  John  Paul  I.  making  him  the 
first.  That  was  in  1978. 

I  remember  I  was  correcting  re- 
marks. I  had  to  intercept  them  at  the 
general  Post  Office,  and  I  thought,  this 
is  worth  reflecting  upon.  I  said,  my 
Lord,  the  college  of  cardinals  met  for 
days.  The  puffs  of  white  smoke  went 
up,  they  picked  somebody,  and  I  said, 
God  said  no,  I  am  taking  him  to  heav- 
en. Try  again.  I  did  not  want  that.  And 
they  picked,  instead  of  the  wonderful 
Italian,  the  bishop  of  Venice,  the  Car- 
dinal of  Venice,  they  picked  this  Polish 
Pope.      

Mr.  GUTKNECHT.  Karol  Wojtyla. 

Mr.  DORNAN.  Karol  Wojtyla.  And 
Ronald  Reagan,  Margaret  Thatcher  and 
a  couple  of  Catholics,  Lech  Walesa, 
pulled  down  the  evil  empire.  It  is  amaz- 
ing. 

Mr.  GUTKNECHT.  I  will  never  forget, 
and  I  think  the  American  People  and 
the  American  press  did  not  really  pick 
up  on  this,  but  there  was  a  particular 
pint  in  history  when  there  was  a  lot  of 
fear  that  the  Soviets  were  going  to — 
when  Lech  Walesa  was  leading  the  Sol- 
idarity movement  in  Poland,  there  was 
a  lot  of  belief  that  the  Soviets  were 
going  to  move  in  with  tanks  to  reoc- 
cupy  Poland.  There  was  one  particular 
moment  in  history  where  a  man  of 
enormous  courage  literally  sent  a  mes- 
sage to  the  Soviets  that  if  you  come  to 
Poland.  I  will  be  there  to  meet  you. 
That  is  the  kind  of  courage  that  it 
took. 

Mr.  DORNAN.  That  was  the  Pope. 

Mr.  GUTKNECHT.  He  looked  them 
down.  It  was  a  moment  In  history  that, 
again.  I  do  not  think  most  people  real- 
ize, or  it  did  not  get  the  kind  of  public- 
ity it  needed.  But  it  took  an  enormous 
amount  of  courage  for  the  Holy  Father 
to  say  to  the  Soviet  empire  that  "If 
you  Invade  my  motherland.  I  will  be 
there  to  meet  you."  And  I  think  in 
some  respects,  that,  and  the  time  that 


Ronald  Reagan  went  to  Berlin  and  he 
stood  before  the  wall  and  he  said.  "Mr. 
Gorbachev,  if  you  mean  what  you  say. 
then  tear  down  this  wall." 

Mr.  DORNAN.  It  echoed. 

Mr.  GUTKNECHT.  If  you  look  at  the 
story  of  history,  it  has  been  extraor- 
dinarily brave  people  who  have  had  the 
courage  to  say,  this  is  wrong  and  it 
must  stop.  And  I  think  we  have 
reached  a  point,  particularly  on  the 
issue  of  partial  birth  abortions,  where 
people  of  courage  must  stand  and  say, 
this  is  wrong  and  it  must  stop.  And 
whether  it  is  the  gentleman  from  Cali- 
fornia. Robert  K.  Dornan.  or  the  gen- 
tleman from  Minnesota.  Gil  GUT- 
KNECHT. or  thousands  and  millions  of 
Americans,  saying  to  this  Congress  and 
to  this  Government  that  "You've  gone 
too  far;  that  the  moral  fabric  has 
frayed  too  far.  We  must  take  back  our 
country.  We  must  be  a  people  of  moral 
conscience.  We  must  be  a  people  of 
moral  fiber,"  because  we  cannot  sur- 
vive. 

We  have  lots  of  problems,  and  a  lot  of 
them  are  economic.  We  talk  about  the 
budget  and  we  talk  about  the  deficit. 
But  if  we  really  boil  them  down,  they 
really  come  down  to  this  basic  view  of 
morality,  and  our  responsibility  not 
only  to  ourselves  but  our  responsibility 
to  our  fellow  human  beings. 

As  someone  who  came  from  my 
State,  the  late  Senator  Hubert  Hum- 
phrey, one  of  the  most  famous  quotes  I 
remember  from  Hubert  Humphrey  was 
this.  He  said  "If  you  love  your  God,  you 
must  love  his  children."  If  we  must 
love  our  children,  we  must  love  the 
smallest  and  the  most  innocent  of 
them. 

We  cannot  stop  all  abortions.  I  will 
agree,  this  is  a  political  environment, 
and  we  are  a  nation  of  laws  and  not  of 
men.  I  cannot  enforce  my  morality  or 
my  views  on  other  people.  But  when 
you  have  70  to  80  to  90  percent  of  the 
American  people  saying  that  partial 
birth  abortion  is  wrong  and  it  ought  to 
be  outlawed  in  the  United  States  of 
America,  then  the  Congress  ought  to 
respond. 

That  is  the  bad  news,  that  we  have 
gone  this  far.  The  good  news  is  this: 
That  we  are  only  a  few  votes  away  in 
the  House  and  in  the  Senate  of  over- 
riding this  terrible  veto.  I  think  we  are 
going  to  be  given  an  opportunity,  if  not 
in  the  next  week,  then  certainly  when 
we  come  back  after  the  August  recess, 
to  correct  this  wrong. 

I  think  if  the  American  people,  and  I 
am  not  Just  talking  about  the  Catholic 
people.  I  am  talking  about  people  of 
faith  of  every  religion,  and  I  am  even 
talking  about  people  who  are  not  nec- 
essarily religious  people,  but  who  do 
have  a  very  deep  and  abiding  sense  of 
fundamental  morality,  if  they  will  send 
a  clear  message  to  the  Congress  and  to 
this  government  here  in  Washington.  I 
think  we  have  a  golden  opportunity  to 
reverse   the  course  and  begin  to  say 


July  30,  1996 

that  life  is  sacred,  it  is  a  gift  from  a 
power  greater  than  that  of  any  govern- 
ment, and  there  are  some  points  where 
we  can  honestly  say  that  we  have  gone 
too  far.  This  certainly  Is  one  of  them. 

I  have  a  deep  and  abiding  faith  in  the 
American  people,  as  Ronald  Reagan 
did.  Ronald  Reagan  believed  in  the 
honesty  and  the  integrity  and  the  mo- 
rality of  the  American  people.  If  you 
give  the  people  the  truth,  the  Republic 
will  be  saved.  That  is  what  this  debate 
is  about. 

This  is  one  point  where  I  think  we 
can  made  a  difference.  Frankly,  as 
John  Kennedy  said.  this,  is  one  point 
where  we  must. 

Mr.  DORNAN.  Mr.  Speaker,  I  just 
wanted  to  recall  something,  if  the  gen- 
tleman will  yield  further. 

On  May  2.  the  day  after  Rev.  Billy 
Graham,  who  has  given  his  whole  life 
to  preaching  morality,  ethics,  and  the 
good  news  of  our  Savior,  he  met  with 
Clinton  in  the  Oval  Office  and  he  said 
to  him.  respectfully,  you  must  not  let 
your  veto  stand.  Let  them  override  it. 
or  encourage  it.  I  do  not  know  how  we 
are  going  to  break  some  hearts  over 
there  in  the  other  Chamber. 

The  next  day  he  came  to  what  I  have 
taken  to  calling,  because  it  is,  the  sec- 
ular nave  of  our  cathedral  of  govern- 
ment, the  rotunda  of  our  Capitol.  The 
first  time  I  went  in  there  as  a  little 
kid.  it  was  like  a  church.  I  ask  that  of 
constituents.  They  say.  "It  is  like  a  ca- 
thedral. It  is  like  the  nave  of  a  beau- 
tiful cathedral.  St.  Paul's  in  London. 
St.  Peter's  in  Rome,  to  a  much  smaller 
degree." 

In  there,  with  about  five  rows  of 
international  press  bleachers  built  on 
the  east  wing,  and  with  Billy  Graham 
and  his  wife  of  53  years,  Ruth,  with 
their  back  to  Grant  and  Lincoln,  and  a 
POW-MIA  flag,  and  I  want  to  speak 
about  that  for  the  better  part  of  an 
hour  tonight,  how  we  have  sold  out  our 
missing-in-actlon  fEunilies.  he  very 
thoughtfully,  to  all  the  leadership.  Bob 
Dole  was  still  there  as  the  leader  with 
his  wonderful  wife,  Elizabeth.  Tom 
Daschle,  my  friend  l^m  many  years 
in  this  House  was  there  as  the  Demo- 
crat leader  in  the  Senate,  and  there 
was  Senator  Byrd  looking  up  with  re- 
spectful awe  as  a  member  of  his  par- 
ticular denonoination,  all  the  Senate 
leaders  on  our  side.  I  did  not  see 
Marianne,  the  First  Lady  of  this 
House,  but  I  saw  Speaker  Ginorich  and 
I  saw  the  gentlemen  from  Texas.  Mr. 
Armey,  and  Mr.  Delay,  right  down  the 
line  of  our  leaders,  the  gentleman  from 
Missouri,  Dick  Gephardt,  the  Demo- 
cratic leader,  the  gentleman  from 
Michigan.  David  Bonior,  they  were  all 
there. 

Billy  Graham  said  "This  is  a  Nation 
on  the  brink  of  self-destruction."  You 
could  have  heard  a  pin  drop,  except  I 
involuntarily  let  out  one  of  these 
youthful  "yeses."  "yes,"  and  scared 
the  press,  because  I  was  standing  back 
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by  them.  I  just  kind  of  looked  up  and, 
"That  is  right."  There  was  this  quiet. 
That  was  May  2:  June  2.  July  2.  We  are 
coming  up  on  Augtist  2,  almost  3 
months  later. 

I  honestly  feel.  I  would  say  to  the 
gentleman,  that  is  went  in  one  ear  and 
went  out  the  other  of  all  of  our  leaders. 
Because  they  understand  what  I  say  to 
them.  Billy  Graham  was  not  address- 
ing—the occasion  was  he  was  getting 
the  Congressional  Gold  Medal  unani- 
mously from  both  Chambers.  He  was 
not  talking  about  a  21st  B-2  bomber. 
He  was  not  even  talking  about  the 
budget  battle,  although  there  are  huge 
moral  ramifications  to  unloading 
immorally  a  ton  of  debt,  S5.5  trillion 
worth  of  debt  on  grandchildren  not 
even  bom  yet.  He  was  talking  about 
these  social  issues:  Homosexual  mar- 
riage and  infanticide  abortion.  He  is 
talking  about  the  unraveling  of  the 
family  and  our  social  fabric,  that  we 
are  on  the  verge  of  self-destruction. 

In  a  wonderful  meeting  at  1:30  this 
afternoon,  with  those  five  leaders  on 
our  side  and  the  gentleman  from  New 
Jersey,  Chris  Smith  and  myself.  Chris 
said  if  he  were  an  activist,  pro-abortion 
activist,  he  would  not  try  to  join  the 
Democratic  Party.  They  own  that 
party,  temporarily,  praise  God.  we 
pray.  He  said  "I  would  come  in  the  Re- 
publican party  and  keep  it,"  and  Chris 
Smith's  words  were  good,  he  said  "Keep 
our  party  conflicted  and  confounded 
and  confused." 

I  added  to  it.  and  nobody  wanted  to 
hear  this,  that  if  I  were  a  homosexual 
activist,  starting  my  career,  instead  of 
ending  it  16  years  later  under  a  cloud, 
I  would  join  the  Republican  Party  to 
also  work  within  this  party,  because 
they  open  the  other  temporarily,  good 
Lord,  we  hope,  to  come  into  the  Repub- 
lican Party  and  create  conflict,  to  con- 
flict us,  to  use  it  as  a  verb,  conflict,  to 
confound  people  and  to  confuse  people. 
The  battleground  has  become  the  Re- 
publican Party. 

D  2045 

That  is  why,  deliberately  paraphras- 
ing Billy  Graham,  now  that  I  have  time 
to  say  it.  I  paraphrase  Reverend 
Graham,  the  Republican  party  is  a 
party  on  the  brink  of  self-destruction. 
We  have  99  dasrs,  let  us  make  it  98  when 
we  wake  up  in  the  morning,  98  days 
when  we  wake  up  to  election  night. 

I  saw  George  Bush,  our  President, 
alone  in  the  Oval  Office,  just  the  two  of 
us.  for  20  minutes.  97  days  before  the 
election  of  1992  when  he  lost,  November 
3,  so  the  date  would  have  been  July  27. 
He  had  2  days  less  to  campaign  than 
Bob  Dole  will  have. 

I  said,  "Chief,"  the  only  time  I  ad- 
dressed President  Bush  other  than 
"Mr.  President"  was  a  term  of  affec- 
tion. I  said.  "Chief,  when  do  we  fight? 
When  do  we  begin  to  fight  back?  This 
guy's  ahead  of  you."  meaning  Clinton. 
"You've  got  to  fight.  Do  you  want  him 


walking  around  the  hallowed  halls  of 
this  White  House?" 

And  George  Bush,  an  honorable  1958 
veteran.  Navy  combat  carrier  attack 
pilot,  flinched.  "Ooh.  Bob."  He  did  not 
want  to  think  about  Clinton.  I  said 
"We've  got  to  fight." 

Now  here  we  are  98  days  out  in  the 
morning.  I  am  not  going  to  be  meeting 
ex-Senator  Bob  Dole  in  any  White 
House,  with  Air  Force  One  and  mar- 
shaling the  whole  impact  of  the  incum- 
bency. Mr.  Clinton  has  got  all  that 
going  for  him.  I  think  in  4  more  years 
of  what  we  have  seen  in  the  last  3V^ 
years,  we  are  not  just  a  party  on  the 
brink  of  self-destruction,  kick  it  up  to 
what  Billy  Graham  sadd,  we  are  a  na- 
tion on  the  brink.  On  the  brink. 

It  is  these  issues  that  brought  the 
gentleman  to  the  floor  with  his  won- 
derful special  order  tonight  that  better 
kick  the  American  people  into  high 
gear,  and  really  everybody  who  under- 
stands what  family  is,  even  if  it  is  a 
single  mother,  because  ovir  friend  Vice 
President  Dan  Quayle  was  always  mis- 
understood, misquoted. 

I  had  a  CEO  of  one  of  the  biggest 
communication  outfits  in  the  world 
say.  and  this  was  just  the  other  night, 
and  this  man  Is  big.  Manhattan.  He 
said,  "You  know,  they  may  have  killed 
the  messenger.  Dan  Quayle.  politically 
but.  boy,  he  changed  the  landscape  of 
America." 

Values  is  the  core  of  all  our  Issues 
that  wQ  are  fighting,  and  if  you  do  not 
think  so.  listen  to  how  many  times  the 
Clintons  use  the  word  values,  values, 
values,  values,  over  and  over.  So  I  am 
sure  certainly  happy  that  the  gen- 
tleman took  thisspecial  order  tonight. 

Mr.  GUTKNECHT.  Mr.  Speaker,  I  am 
not  nearly  as  pessimistic  as  the  gen- 
tleman from  California,  because  If  we 
look  at  history,  and  it  was  sort  of  un- 
derscored when  we  talked  about  what 
happened  with  the  Polish  Pope  who 
warned  the  Soviets,  or  when  Ronald 
Reagan  went  to  Berlin  and  he  said  that 
if  the  Soviets,  if  Mikhail  Gorbachev 
meant  what  he  said,  then  he  should 
tear  down  this  wall.  I  happen  to  believe 
that  words  have  meaning,  that  ideas 
matter,  and  that  actions  have  con- 
sequences. If  you  study  history,  every 
great  movement,  everj'  great  change  in 
national  attitudes  has  started  with  one 
person  or  a  handful  of  people  who  had 
the  courage  to  speak  the  truth. 

There  Is  a  book  coming  out  that  was 
written  by  all  of  us  freshmen.  One  of 
the  chapters  is  written  by  one  of  my 
colleagues  from  Indiana,  John 
Hostettler.  He  wrote  a  chapter  about 
a  gentleman  by  the  name  of 
Maplethorpe  who  was  a  member  of  the 
British  House  of  Commons  in  the  late 
18th  and  early  19th  century  in  Great 
Britain. 

One  of  the  things  that  Mr. 
Maplethorpe  tried  to  do  was  to  end  the 
slave  trade  in  Europe.  Basically  he 
said.   "This  is  morally  wrong  and  it 


must  stop."  At  first  he  was  laughed  out 
of  the  House  of  Commons.  Pairticularly 
the  elites  of  that  particular  point  in 
history  said  that  he  was  ridiculous, 
they  demeaned  him  in  every  way  they 
could,  but  Maplethorpe  did  not  give  up. 

Mr.  Speaker,  the  one  thing  that  we 
know  is  that  facts  are  stubborn  things 
and  truth  is  an  incredibly  poweriul 
weapon.  The  more  we  learn  about  this 
partial-birth  abortion,  the  more  we  re- 
alize that  the  American  people  can  see 
through  this  smoke  screen,  they  know 
that  it  is  wrong,  they  know  that  it  is 
morally  wrong,  they  know  that  it 
should  stop,  and  if  only  a  handful  of  us 
have  the  courage  to  say  to  the  Amer- 
ican people  that  partial-birth  abortions 
are  wrong  and  they  should  be  stopped. 
and  we  have  got  to  stop  unraveling  this 
moral  fabric  that  has  made  this  coun- 
try the  greatest  country  in  the  history 
of  the  world,  then  I  think  we  can  begin 
to  roll  back  the  clock,  because  facts 
are  stubborn  things.  Truth  is  a  power- 
ful weapon.  All  we  have  to  do  is  speak 
the  truth. 

The  gentleman  quoted  Billy  Graham. 
It  Is  a  great  quote,  that  this  society  is 
on  the  brink  of  destruction.  It  was 
barely  reported  in  the  next  day's  press. 

Mr.  DORNAN.  It  did  not  make  the 
evening  news  at  all.  It  just  showed  in 
silent  that  he  got  the  Gold  Medal  firom 
Congress.  

Mr.  GUTKNECHT.  But.  nonetheless.  I 
believe  that  words  have  meaning,  that 
actions  have  consequences,  and  that 
ideas  matter.  In  the  long  light  of  his- 
tory, whether  or  not  it  was  well  re- 
ported beyond  the  dome  of  this  Capitol 
building,  I  think  the  American  people 
believe  that  Billy  Graham  was  right. 

He  recently  came  to  Minneapolis  and 
he  spoke  to  I  do  not  know  how  many 
hundreds  of  thousands  of  people,  both 
directly  and  indirectly  through  tele- 
vision. Billy  Graham  is  one  who  has 
the  courage  of  his  convictions.  He.  like 
the  Pope,  has  been  willing  to  stand  up 
and  say.  this  is  right,  this  is  wrong, 
and  this  should  stop. 

Mr.  DORNAN.  Would  the  gentleman 
want  to  add  a  note  of  excitement  to  his 
special  order  tonight?  My  middle 
daughter  of  5  sons  and  daughters  just 
called  in  a  play.  She  did  not  mean  to, 
but  she  knew  it  was  your  special  order 
and  I  maybe  could  bolt  for  the  Cloak- 
room phone  booth  for  just  a  second. 

She  told  me  that  it  is  all  over  the 
news,  they  are  speculating  on  who  our 
good  friend  Bob  Dole's  Vice  President 
might  be.  It  is  an  outsider,  never  been 
elected  to  office,  but  he  wrote  a  book 
that  had  to  do  with  that  subject  of  val- 
ues, and  it  is  called  the  Book  of  Vir- 
tues. 

Bill  Bennett,  former  Secretary  of 
Labor,  for  2  weeks  head  of  the  Repub- 
lican Party,  former  drug  czar.  Director 
of  National  Drug  Policy,  and  Secretary 
of  Education.  He  appears  at  the  mo- 
ment at  least,  these  things  may  come 
and  go,  to  be  the  front  runner.  He  has 


19986 


CONGRESSIONAL  RECORI>— HOUSE 


had  a  few  dustujTS  with  the  Republican 
Party  of  late,  but  this  is  a  man  that 
knows  we  are  a  country  on  the  brink  of 
self-destruction.  Billy  Grsiham  did  not 
have  to  tell  Bill  Bennett  that. 

He  is  a  son  of  North  Carolina,  edu- 
cated in  Massachusetts,  and  he  is  trav- 
eling around  the  country  right  now 
with  Bob  Dole.  This  is  a  no-nonsense 
gruy,  quite  frankly  he  always  reminds 
me  of  a  grizzly  bear  who  has  just  kind 
of  rubbed  his  eyes  and  messed  his  hair 
a  little,  and  you  are  going  to  get  direct 
from  him. 

He  has  this  great  friendship  with  this 
wonderf\il  black  American,  this  lady  of 
Afirlcan-American  descent.  Delores 
Tucker.  They  have  traveled  together 
on  the  rock  lyrics  and  how  it  is  poison- 
ing a  whole  generation  of  white  Ameri- 
cans, Hispanic  Americans,  African-her- 
itage Americans. 

This  will  be  very  interesting.  This 
could  be  one  heck  of  a  debate,  because 
although  the  Bible  is  on  one  of  the  two 
nightstands  on  either  side  of  our  bed,  I 
have  to  concede  the  Book  of  Virtues  is 
on  the  other  one. 

I  just  put  him  to  one  test.  I  said, 
"Let  me  ask  you  something.  Bill."  He 
told  me  the  book  was  coming  out.  I  in- 
troduced him  at  a  Christian  Coalition 
meeting  2  or  3  years  ago.  I  said. 
"What's  this  new  book  you've  got  com- 
ing out?  Explain  it  to  me."  As  I  am 
just  going  up  to  introduce  him,  I  lean 
back,  I  say,  "It's  got  everything  in  It. 
Aesop's  Fables,  eversrthing?" 

He  says,  "Yeah." 

I  said.  "Here  is  the  acid  test.  My  fa- 
vorite most  Impressive  morality  story 
as  a  young  man,  other  than  all  the 
scriptures  I  was  getting  from  my  fam- 
ily, it  was  a  Disney  film  but  it  was 
firom  an  Italian  classic,  Plnocchlo.  Is 
Plnocchio  in  that  book?" 

"Absolutely  it  is."  Lampwlck.  Pleas- 
ure Island,  smoking  cigars,  and  shoot- 
ing pool.  Today  it  Is  Michael  McCurry 
talking  about  toklng  a  few  joints  and 
doing  more  than  shooting  pool,  taking 
your  pleasures  wherever  you  may.  and 
all  of  a  sudden  you  are  a  jackass  and 
suddenly  you  are  enslaved  to  some- 
thing, enslaved  to  a  sex  addiction, 
enslaved  to  drugs,  enslaved  to  some- 
thing, but  you  lose  your  freedom  when 
you  indulge  yourself  hedonistically  to 
the  extreme. 

That  Plnocchio  story  Is  a  powerful 
story  because  what  wsls  it  about?  A  lit- 
tle boy  with  no  feelings  who  developed 
feelings  and  it  turned  him  into  a  real 
boy.  And  whatever  happened  to 
Lampwlck.  the  party  guy?  We  do  not 
know.  But  he  said,  "It's  In  there."  and 
sure  enough  It  was.  Everything  is  in 
there. 

What  Bill  Bennett  was  trying  to  re- 
spect was  the  wisdom  of  the  ages,  that 
absolute  truth  exists.  There  are  certain 
core  values.  The  10  Commandments  are 
not  new  and  they  are  not  old.  They  are 
just  eternal. 

So  I  think  that  might  be  an  interest- 
ing development,  and  It  will  certainly 


keep  my  classmate  Al  Gore  on  his 
toes,  and  It  may  add  a  dimension,  if  it 
turns  out  to  be  true,  to  this  race. 

The  other  thing  was.  get  this  little 
play  by  my  daughter  Theresa  Ann  Dor- 
nan  Cobban,  who  ran  one  of  the  best 
and  cheapest  presidential  campaigns  in 
the  country,  mine.  She  said.  "Dad.  the 
jury  in  Little  Rock.  AR.  is  deadlocked, 
and  the  judge  said  you  go  back  in  there 
and  you  come  to  a  decision." 

Deadlock  is  no  good  for  the  Clintons 
because  that  means  they  will  call  for  a 
new  trial  and  they  will  just  keep  going, 
and  it  will  just  take  it  right  into  Sep- 
tember and  October.  The  prosecution, 
when  they  wrapped  up  down  there,  said 
the  monkey  does  not  get  the  monkey 
grinder  to  dance  to  his  tune.  The  mon- 
key grinder,  the  owner  of  the  banks, 
spreading  aJl  the  money  illegally  into 
Clinton's  gubernatorial  races,  the  jun- 
ior associate  in  the  bank,  that  would 
be  the  monkey,  he  danced  to  the  bank 
president's  tune,  and  he  is  the  one  who 
has  plead  guilty,  turned  State's  evi- 
dence and  taken  his  lumps. 

I  do  not  know  what  is  going  to  hap- 
pen with  that  trial,  but  we  may  end  up 
with  something  beyond  Nixon.  Because 
when  Nixon  won  in  1972,  nobody  knew 
that  Watergate  was  going  to  come  back 
to  cause  him  to  fire  his  Doberman 
pinscbers,  Haldermann  and  EIrlichman. 
on  April  30,  1973.  Nobody  dreamed  it 
would  pull  him  down  on  August  9,  1974. 

But  this  time.  If  Dole  cannot  save  the 
country,  then  we  are  going  to  have  Im- 
peachment proceedings  in  the  spring  of 
next  year,  of  1997.  with  all  of  this 
weight  of  scandalous  material  building 
up.  building  up.  building  up.  until,  as 
two  Democrats  told  me  on  the  center 
of  the  aisle  back  there,  it  is  kind  of 
dangerous  to  be  a  friend  of  the  Clintons 
because  you  either  end  up  dead  or  in 
jail.  So  we  have  got  a  moral  crisis  in 
this  country. 

A.VNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis).  The  Chair  would  just  remind 
the  gentleman  at  the  microphone  that 
Members  are  to  address  their  remarks 
to  the  Chair  and  not  to  the  viewing  au- 
dience, if  the  gentleman  from  Califor- 
nia could  observe  that. 

Also,  as  a  reminder,  the  gentleman 
from  Minnesota  has  2  minutes  remain- 
ing. 

Mr.  DORNAN.  I  thank  the  gen- 
tleman. I  certainly  yield  back  to  the 
distinguished  gentleman  from  Min- 
nesota.         

Mr.  GUTKNECHT.  I  thank  the  gen- 
tlenuui.  I  just  want  to  close  this,  and  I 
know  that  he  is  going  to  have  an  hour 
to  talk  about  some  other  issues  that 
are  Important  to  us  and  the  American 
people. 

But  I  wanted  to  talk  a  little  bit  to- 
night about  the  partlal-blrth  abortion 
issue,  because  I  think  It  is  one  point 
where  the  American  people  can  begin 
to  turn  the  clock  back,  that  they  can 
begin  to  recover  the  lost  moral  ground 
that  we  have  already  seen. 
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We  have  heard  some  of  the  Quotes 
flrom  Billy  Graham,  we  have  beard 
some  of  the  quotes  from  our  Foimding 
Fathers.  We  have  talked  a  little  bit 
about  Robert  Maplethorpe  and  what  he 
did  in  Great  Britain  in  terms  of  recov- 
ering the  fumble  of  slavery  and  begin- 
ning to  return  Great  Britain  to  a  much 
more  morally  oriented  society.  As  a  re- 
sult, the  British  are  a  much  more 
moral  and  better  society  because  of 
that. 

I  think  the  news  that  Bill  Bennett 
may  well  be  the  vice  presidential  nomi- 
nee of  the  Republican  party  is  very 
good  news,  because  I  have  known  Bill 
Bennett  for  a  number  of  years.  He  is 
one  person  who  has  probably  the 
strongest  sense  of  truth  and  morality 
and  character  of  any  human  being  that 
I  have  met.  He  is  an  intellectual.  He  is 
a  Ph.D..  I  believe  from  Harvard,  and 
perhaps  Congressman  Dornan  can  cor- 
rect me.  but  he  is  an  intellectual  as 
well  as  being  someone  who  is  well 
grounded  in  basic  American  values. 

I  would  hope  that  the  American  peo- 
ple would  not  lose  faith,  would  not  lose 
hope  in  this  American  system  that  we 
have,  that  we  can  somehow  recover 
this  fvmible.  As  I  said  earlier  to  Con- 
gressman Dornan.  we  are  only  a  hand- 
ful of  votes  away  from  overriding  the 
veto  of  this  grisly  procedure  we  call 
partial-birth  abortions.  I  think  if  the 
American  people  join  forces,  if  they 
send  one  loud,  clear,  demanding  signal 
to  the  American  Congress,  that  some- 
how we  can  find  the  votes  to  override 
that  veto  and  once  and  for  all  begin  to 
send  a  message  that  there  are  points 
beyond  which  the  American  people 
simply  will  not  retreat. 


COMPELLING  ISSUES  OF 
NATIONAL  DEFENSE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  California 
[Mr.  Dornan]  Is  recognized  for  60  min- 
utes. 

Mr.  DORNAN.  Mr.  Speaker,  I  want  to 
talk  this  evening — this  evening,  it  is  6 
at  night  in  Los  Angeles.  Mr.  Speaker, 
and  only  4  in  the  afternoon  in  Hawaii — 
I  want  to  speak  tonight  about  one  of 
the  most  heartbreaking,  agonizing, 
complex  stories  of  American  history 
that  has  haunted  me  my  entire  life  and 
came  to  another  tragic  conclusion  this 
evening. 

a  2100 

It  Is  the  story  of  the  world's  greatest 
Nation,  the  United  States  of  America, 
the  most  noble  Nation  to  ever  exist, 
with  all  due  respect  to  the  mother 
country.  Great  Britain,  to  wonderful 
little  homogeneous  nations  like  Nor- 
way or  New  Zealand,  and  to  a  multi- 
lingual nation  who  has  avoided  war  and 
persecution  for  almost  500  years.  Swit- 
zerland. 

Given  our  size,  the  problems  we  have 
overcome,  the  destructive  moral  evil 
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that  destroyed  our  morality  for  our 
first  four  score  and  7  years,  then  four 
score  and  10  years,  then  a  century,  then 
another  century  of  neglect,  slavery  aind 
its  aftermath,  we  have  overcome  so 
much.  And  just  in  this  century,  when 
we  could  have  been  isolationists,  and 
were  at  first,  we  entered  a  war  called 
the  Great  War.  And  because  it  broke 
out  again,  bringing  fathers  back  into 
conflict  with  their  own  sons.  World 
War  n,  we  put  Roman  numeral  one  on 
the  Great  War,  where  my  father  won 
three  Wound  Chevrons,  now  called  Pur- 
ple Hearts. 

World  War  n,  the  greatest  cataclysm 
of  pain  and  suffering  and  evil  of  all 
time,  with  the  Communists  weighing  in 
with  all  of  the  war  crimes  and  tragedy 
and  even  greater  loss  of  life  inflicted 
by  Stalin  and  his  Communist  thugs,  as 
did  Hitler  and  his  gang  of  cutthroats. 
We  entered  that.  And  we  probably 
could  have  cut  an  isolationist  path  in 
spite  of  the  war  in  the  Pacific  brought 
on  us  by  the  warlords  of  Japan. 

We  have  expended  in  this  century 
more  blood  and  more  treasure  than  any 
nation,  without  any  strings  attached, 
with  no  territorial  gain,  no  economic 
gain,  no  oil  leases,  in  spite  of  what  C3m- 
ics  said  about  our  noble  cause  in  trsring 
to  keep  at  least  half  of  Indochina,  Viet- 
nam, Cambodia,  and  Laos,  trying  to 
keep  them  free,  part  of  the  firee  world, 
as  we  had  kept  half  of  the  Korean  Pe- 
ninsula free  at  great  loss  of  treasure 
and  great  loss  of  young  life,  it  appears 
that  this  noble  Nation,  in  this  century, 
in  all  of  those  conflicts  that  we  prob- 
ably could  have  avoided,  as  inunoral  as 
that  would  have  been,  it  appears  we 
have  left  live  American  heroes  behind 
to  the  not  so  tender  mercies  of  their 
captors. 

That  is  what  I  want  to  talk  about  to- 
night. And  to  do  It  I  will  take  a  book 
that  has  been  absolutely  my  bible  on 
the  POW  crisis  in  Vietnam.  It  is  simply 
called,  "POW."  by  John  Hubbell  and 
published  in  our  bicentennial  year, 
1976,  by  Readers  Digest  F*ress,  and  read 
through  you,  Mr.  Speaker,  to  1.3  mil- 
lion, maybe  1.5  million  now.  listeners 
to  our  C-SPAN  televised  preceedings. 

I  am  afraid  that  to  99  percent  of  the 
audience  listening  tonight.  Mr.  Speak- 
er, they  will  have  not  heard  these 
facts,  because  this  wonderful  book, 
"POW,"  that  was  painful  and  yet  enno- 
bling and  uplifting  to  read  was  not  a 
best  seller.  Let  me  retrieve  it. 

Last  night,  at  2  a.m.  in  the  morning, 
Mr.  Speaker,  the  Armed  Services  Com- 
mittee brought  down  its  conference  re- 
port between  the  House  and  the  Senate 
on  the  1997  Defense  authorization  bill. 
Like  most  authorization  conference  re- 
ports, or  appropriations  conference  re- 
ports, there  was  much  compromise  and 
some  gnashing  of  teeth  on  both  sides. 

The  POW-MLA  issue,  frankly,  took 
severe  hits,  and  in  this  case  the  gnash- 
ing of  teeth  is  by  those  families  that 
would  be  described  in  scripture  as  "the 


salt  of  the  earth,"  who  gave  us  their 
sons,  their  young  fathers,  their  hus- 
bands to  fight  for  fi-eedom  in  Korea  and 
Vietnam  and  were  left  behind. 

First,  Mr.  Speaker,  a  recapitulation 
of  what  was  just  proposed  to  all  the 
conferees  from  the  Senate  and  the 
House,  of  which  I  was  one.  And  let  me 
put  a  rumor  to  rest  right  now.  I  was  a 
conferee  at  every  meeting.  I  did  not 
miss  one,  right  down  to  the  wire  at  4:30 
tonight.  Treated  with  the  ultimate  of 
respect  by  my  chairman,  and  I  return 
that  respect,  the  gentlenum  fi-om 
South  Carolina,  Navy  Captain  Floyd 
Spence,  a  medical  walking  miracle  and 
one  heck  of  an  American  hero. 

Floyd  Spence  treated  me  with  dig- 
nity and  let  me  do  the  lead-off  report 
at  all  the  conference  meetings,  when 
my  conferee  status  was  in  doubt  with 
the  media,  and  because  there  were  so 
many  personnel  issues  involved,  he  al- 
ways let  me  lead  off,  as  I  engaged  in 
the  conference  discussion  tonight  at 
the  last  lap  more  than  anyone  else. 

Here  is  what  the  Clinton  administra- 
tion said  they  were  going  to  veto  if  it 
was  in  the  final  House-Senate  product. 
They  said  if  there  was  anything  in 
there  on  demarcation  of  theater  mis- 
sile defense,  they  would  veto  it.  They 
want  to  get  by  on  the  cheap.  Even  if  he 
gets  4  more  years  he  will  leave  office 
without  this  country  being  defended 
from  missile  attack. 

The  ABM  Treaty.  Multilaterali- 
zation.  If  the  House  had  prevailed, 
Clinton  said  he  would  veto  it.  And  then 
two  of  them,  the  only  two  others  that 
are  what  they  called  "veto  bait"  were 
Bob  Dornan's.  mine.  HIV-positive  dis- 
charge. I  had  a  partial  victory  there. 
And  homosexuals  trying  to  join  the 
military  not  being  asked.  Returning  to 
the  Ronald  Reagan-George  Bush  policy 
on  homosexuals  in  the  military-  Clin- 
ton said  he  would  veto  that. 

I  think  that  is  a  big  bluff.  Scared  the 
pants  off  the  other  Chamber,  not  me. 
Because  if  he  was  going  to  veto  some- 
thing where  the  conference  of  the  Sen- 
ate and  the  House  said  we  are  return- 
ing to  a  clear,  simple,  nonconfiislng 
policy  of  no  homosexuals  in  the  mili- 
tary, to  use  Senator  Sam  Nunn's  lan- 
guage, homosexuality  is  incompatible 
with  military  service,  he  would  not 
have  dared  touch  it.  But  he  bluffed  and 
we  caved.  So  all  of  that  is  out. 

Homosexuals  in  the  military  is  a  tiny 
little  thing.  As  I  told  some  press  people 
who  said,  "Did  you  lose  that  one?"  I 
said.  "Not  hardly."  If  you  will  go  back 
on  a  nexus  search  of  everything  I  said 
in  1993,  that  under  the  Nunn-Skelton- 
Doman  language  we  got  95  or  98  per- 
cent of  what  we  wanted,  and  they  are 
putting  out  more  homosexuals  now 
than  ever  in  history.  This  year  we  are 
running  at  a  rate  of  a  thousand  this 
year,  if  we  continue  this  rate  up 
through  July.  And  last  year  it  was  777 
homosexuals  were  pulled  out  of  the 
military.  The  highest  in  a  decade. 


So,  obviously,  whatever  Clinton 
thought  he  was  implementing,  what 
the  courts  are  looking  at  is  the  Nunn- 
Skelton-Doman  language,  and  that 
was  98  percent  there.  All  I  wanted  to  do 
was  close  that  2  percent  gap.  And  I 
have  been  told  no  because  Clinton 
bluffed  on  that  2  percent. 

The  2  percent  was  merely  sasring  to  a 
young  man  or  woman,  after  we  had 
told  them,  through  the  recruiter,  we  do 
not  want  to  recruit  homosexuals  and 
then  said  to  them,  here  it  is  in  writing, 
and  put  it  in  front  of  them  and  got 
them  to  sign  to  it.  All  the  gentleman 
from  California,  Congressman  Duncan 
Hunter,  and  I  wanted  to  do  was  to 
merely  say,  by  the  way,  no  Communist 
days  of  have  you  ever  been,  just  are 
you  now  a  practicing  homosexual  or  do 
you  think  you  ever  will  practice  if  we 
recruit  you  into  the  Army.  A  "yes"  an- 
swer to  those  two  simple  questions  and 
we  could  say  politely,  young  man. 
young  lady,  we  do  not  want  you  to  join 
the  military. 

That  way  they  cannot  say  I  was  con- 
fused. I  do  not  read  too  well.  I  was  so 
scared  when  I  was  joining,  or  misty- 
eyed  because  I  was  going  to  serve  my 
country  that  I  did  not  hear  all  of  this. 
Why  did  they  not  tell  me  they  did  not 
want  homosexuals,  it  would  have  saved 
them  5  months  of  training  and  a  waste 
of  all  these  uniforms  and  schooling  and 
everything.  So  I  will  fight  that  battle 
next  year. 

On  the  HIV-positive  discharge,  I  am 
so  right  on  this  that  it  hurts.  Here  is  a 
letter  from  the  Marine  Corps.  A  letter 
from  the  Bureau  of  the  Navy,  Head- 
quarters of  the  Marine  Corps,  Annex  2 
up  here.  There  are  no,  no  Marines  on 
active  duty  out  of  56  who  were  HTV  who 
got  it  from  tainted  blood  or  any  in- 
fected tissue  or  blood  product  at  all. 
That  means  that  all  56  got  it  by  violat- 
ing rules  and  restrictions  on  oCT-limit 
bars  or  houses  of  prostitution,  which  is 
almost  zero  to  a  handful,  and  all  the 
rest  got  it  by  homosexual  conduct  or 
dirty  drug  needles.  That  means  they 
violated  military  rules.  It  is  down  to 
about  850  now,  not  a  thousand. 

We  are  going  to  keep  this  regiment  of 
people  on  active  duty  because  of  Clin- 
ton and  the  failure  of  this  conference 
to  face  up  to  the  truth.  I  had  it  passed 
as  law  on  February  10,  when  Clinton 
signed  the  Defense  authorization  bill 
for  this  year,  5  months  late.  He  dis- 
missed that  he  had  nuule  us,  had  not 
bluffed,  he  had  made  us  take  out  de- 
fending the  homeland  from  one  nuclear 
rogue  missile.  He  had  forced  us  to  take 
out  the  provisions  where  we  do  not 
want  U.S.  soldiers  under  foreign  or 
U.N.  command,  took  that  out.  aoid  he 
took  out  a  provision  I  helped  to  write 
that  this  Congress.  House  and  Senate 
concurring,  decides  where  American 
troops  serve. 

In  World  War  I.  in  World  War  n.  and 
it  fell  apart  in  Korea,  became  a  UJ4. 
action.  It  certainly  fell  apart  after  the 
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Tonkin  Gulf  resolution.  No  declared 
war.  And  we  had  prisoners  being 
dragged  through  the  streets  of  Hanoi. 
July  6. 1966. 

The  liberal  Washington  Post  had  to 
editorialize  on  Bastille  Day.  July  14, 
that  if  the  North  Vietnamese  kept  con- 
tinuing to  treat  our  men  as  criminals 
and  air  pirates  and  were  going  to  put 
them  on  trial  and  possibly  even  exe- 
cute them,  then  the  results  would  be 
absolutely  horrendous. 

Senator  Russell,  who  the  Russell 
Building  is  named  after.  Senator  Rus- 
sell said  we  would  turn  North  Vietnam 
into  a  desert.  A  lot  of  people  misquote 
that  as  a  parking  lot.  We  were  not 
going  to  pave  it.  it  would  be  a  desert. 
A  moon  landscape.  And  it  worked. 
They  never  again  talked  about  trying 
them,  but  they  beat  20  or  more  to 
death,  they  executed  100  in  the  vil- 
lages, and  they  killed  lots  of  civilians 
that  had  been  captured  during  the  Tet 
offensive.  They  kept  on  torturing  our 
men  horribly  for  4  or  5  more  years,  but 
they  never  again  talked  openly  about 
putting  them  on  a  public  trial.  But  no 
declaration  of  was  in  Vietnam.  It  fell 
apart  there. 

This  House  and  Senate  should  lay 
down  the  constitutional  hard  line  that 
the  President  in  article  n,  section  2  is 
only  referred  to  by  the  Framers  of  our 
constitution  as  the  Commander  in 
Chief  of  the  forces.  And  then  there  is  a 
comment,  it  says  and  when  the  militia, 
that  is  the  National  Guard,  is  called 
up,  he  is  the  commander  there,  too. 

All  of  the  authority  over  the  armies 
and  the  navy,  they  use  plural  for  ar- 
mies, armies  and  the  navy,  resides 
under  article  I,  section  8,  In  this  Con- 
gress, the  House  and  the  Senate.  For- 
eign treaties  over  on  the  north  side  of 
the  beltway.  but  both  of  it,  and  all 
spending  and  appropriations  and  tax 
bills  over  here,  start  here,  but  we  share 
the  authority  and  the  control  over  our 
military  in  every  aspect  except  the 
commander  at  the  top,  where  only  one 
person  can  speak,  over  the  quality,  the 
size  of  the  military,  how  many  people 
will  be  on  active  duty,  whether  women 
will  or  will  not  go  into  combat,  wheth- 
er homosexuals  will  or  will  not  serve, 
what  the  colors  of  the  uniform  will  be. 
what  their  weapons  will  be.  their  pis- 
tols, their  rifles,  their  tanks,  their  ar- 
tillery, their  ships,  their  planes,  their 
helicopters,  and  in  how  many  numbers, 
and  what  kind  of  fuel  they  wUl  use.  and 
where  we  will  preposition  ships,  and  it 
should  include  where  they  will  fight 
and  die  under  Old  Glory. 

And  it  should  be  whether  we  decide 
they  wlU  serve  imder  a  NATO  com- 
mand with  a  ratified  treaty  under 
SEATO,  which  died  because  we  could 
not  stand  up  to  communism  to  the  bit- 
ter and  there,  or  in  CENTO,  which  fell 
apart  when  a  good  man.  Jimmy  Carter, 
inadvertently  cut  the  legs  out  from 
under  the  Shah  of  Iran,  and  then  he 
passed  away  with  cancer. 


This  was  all  stripped  out  by  Mr.  Clin- 
ton on  February  10.  But  he  only  griped 
about  one  thing  that  day,  just  5 
months  and  3  weeks  ago.  he  said  the 
Doman  amendment  on  HIV.  people  car- 
rying the  fatal  venereal  disease.  AIDS 
virus,  they  can  disobey  the  law  if  they 
want  and  I  will  not  order  Janet  Reno 
and  my  Attorney  General  to  defend 
this  law  that  I  am  signing  into  law. 

And  then  a  few  Republican 
lameducks  around  here,  and  a  few 
Democrats,  including  a  few  that  I 
think  are  utterly  corrupt  and  brought 
about  the  death  of  people,  in  one  case 
the  death  of  a  woman,  they  gutted  this 
out  of  the  bill,  and  they  did  it  again. 

D  2115 

Well,  they  did  not  get  a  total  victory 
because  I  won  as  the  Chairman  of  Mili- 
tary Personnel  on  something  called  end 
strength.  I  vowed  that  every  time  Clin- 
ton or  any  President  want  to  keep  this 
regiment  of  people,  and  I  said  it  before 
and  I  will  say  it  again,  God  love  them, 
they  are  on  a  track  to  death.  I  am 
fighting  to  get  the  money  to  extend 
their  lives.  I  want  them  to  have  good 
care.  But  they  have  admitted  to  me. 
quote,  a  Navy  chief  i)etty  officer.  "I 
know  I  should  not  hold  down  this  bil- 
let." Another  said,  "I  know  I  am  not 
doing  right  by  the  military.  I'm  going 
to  too  many  medical  appointments, 
taking  too  much  toxic  medicine  like 
AZT.  I  am  not  performing  my  job.  I 
know  I  caused  another  man  or  woman 
to  be  fired  when  I  was  fired  off  of  my 
aviation  job  and  I  have  been  retrained 
into  their  job." 

Whenever  Presidents  want  to  keep 
HIV-positive  AIDS-infected  personal  on 
active  duty.  I  will  always  consider 
them  of  line.  They  can  stay  on  active 
duty  and  draw  pay.  but  I  am  always 
going  to  add  a  thousand  people,  men 
and  women  who  can  as  healthy  people 
be  trained  for  combat  and  be  deployed 
anywhere  In  the  world,  even  though  I 
do  not  think  we  should  go  there,  until 
we  wake  up  and  decide  where  they 
should  go,  people  who  can  be  deployed, 
trained  for  combat,  and  do  not  have  to 
take  toxic  medicines  like  AZT.  I  will 
keep  that  thousand  on  active  duty  to 
weight  off  against  this  politically  pro- 
tected group  of  people  who  need  our 
prayers  and  super  medical  aid  and 
should  not  have  to  play  this  game  of 
pretending  they  can  cut  it.  when  in  all 
but  a  few  muscular  cases  they  cannot, 
and  they  should  be  home  with  their 
families  with  as  much  money  as  they 
can  make  on  active  duty  doing  every- 
thing they  can  to  extend  their  lives. 

I  am  always  going  to  add  to  the  end 
strength  more  people.  And  guess  what, 
Mr.  Speaker,  I  did  not  just  add  a  thou- 
sand: I  did  not  add  5,000:  I  added  20,000 
or  more  over  and  above  what  Clinton 
wanted  to  cut  military  down  to. 

Now.  that  Is  HIV  and  homosexuals  in 
the  military.  I  won  two  big  ones,  Mr. 
Speaker.  It  looks  like  this  conference 


has  signed  off  on  no  Hustler  magazines, 
pornography  and  soft  core  pornog- 
raphy, if  that  is  what  you  want  to  call 
Playboy  Magazine,  or  Penthouse, 
which  outsells  Playboy,  and  Hustler 
outsells  them  both.  This  garbage,  this 
direct  assault  on  my  mother  who  has 
long  gone  to  heaven,  my  wife  who  is 
very  much  alive,  my  sisters-in  law,  my 
aunt  who  is  alive  in  her  90's,  and  my 
three  daughters  and  five  grand- 
daughters and  maybe  a  sixth  grand- 
daughter on  the  way. 

Pornography  is  a  frontal,  direct,  vi- 
cious, specific  assault  upon  women.  It 
treats  them — well,  some  homosexual 
pornography  is  a  direct  assault  upon 
boys  or  young  men  or  ephebes — young 
men  18,  19,  20— just  barely  over  the  age 
in  most  States  of  maturity.  Most  por- 
nography is  a  direct  assault  on  women, 
cheapening  down  like  slavery  to  a 
product,  meat  on  a  rack.  And  we  have 
gotten  this  first  behind  the  counters. 
Just  by  RoscoE  Bartlett  of  Maryland 
proposing  it,  all  these  PX  managers 
started  to  hide  this  stuff  and  make  the 
young,  macho  guys  who  think  demean- 
ing women  by  buying  this  garbage  is 
manly,  and  it  is  not.  It  is  unnumly. 
They  started  hiding  all  of  this  stuff. 

Some  of  them  with  guts,  practicing 
Protestants  and  Christians  and  observ- 
ant Jews  who  work  in  the  PX  system 
saying.  Hey,  this  is  enough.  Just 
threaten  to  take  it  out,  and  I  want  to 
junk  it  anjrway.  But  when  this  is 
signed  into  law  by  Clinton,  that  is  the 
end  of  our  PX's  facilitating  pornog- 
raphy. 

No  freedom  of  speech  problem  here. 
They  can  get  it  at  the  local  drug  store 
or  they  can  keep  it  in  their  footlocker, 
but  it  helps  the  Navy  to  tell  these 
guys,  stop  putting  these  graphic,  gyne- 
cological exam  shots  up  on  the  walls  of 
the  carrier  hangar  deck.  Stop  that. 
You  can  stick  it  in  your  footlocker  and 
corrupt  yourselves,  but  you  are  not 
going  to  put  it  on  the  walls. 

That  helps  commanders  to  take  that, 
not  puritanical,  but  strong,  manly,  de- 
cent line,  or  if  it  is  a  female  officer,  an 
ethically  womanly  line,  to  not  have 
this  garbage  up.  It  helps  by  doing  this. 
So  that  is  a  big  victory. 

And  the  biggest  one  of  all  for  me  per- 
sonally, was  Clinton  signed  five  Execu- 
tive Orders,  what  the  Pope  called  cul- 
ture of  death,  Elxecutive  Orders  on  his 
first  day  on  the  job,  second  day  in  Of- 
fice. January  22,  1993,  20th  anniversary 
of  the  Roe  v.  Wade  decision;  a  lying  de- 
cision based  on  a  gang  rape  that  never 
took  place.  There  was  not  a  rape  that 
took  place  or  an  abortion  that  took 
place.  Norma  McCorvey.  the  Roe  in  Roe 
V.  Wade,  is  now  reconciled  with  her 
three  daughters.  E^h  one  she  had 
threatened  to  abort,  and  all  of  them 
are  alive,  praise  the  Lord.  And  she  has 
reconciled  with  them  and  become  a 
Christian.  It  took  her  a  couple  of  steps 
in  how  hard  to  fly  in  the  face  of  Kate 
Michaelman  and  Eleanor  Schmlel  and 
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Patricia  Ireland.  But  she  has  squared 
herself  away  with  the  Lord  and  that 
phony  decision.  Roe  v.  Wade,  on  its  20th 
anniversary  with  35  American  babies  at 
various  stages  of  gestation  killed  in 
their  mother's  wombs,  on  that  20th  an- 
niversary, CUnton.  with  a  smile  from 
ear  to  ear.  signed  those  five  Executive 
death  orders.  Only  one  has  been  re- 
versed. 

I  do  not  say  this  pridefully:  I  say  it 
so  they  will  know  where  to  come  and 
get  me  to  try  to  reverse  it  or  put  some 
blame,  the  pro-abortion  movement.  I 
reversed  one  of  his  five  Executive 
death  orders  and  he  signed  it  into  law 
on  February  10,  and  the  Senate  tried  to 
strip  out  and  it  went  through  con- 
ference and  it  is  there.  Why?  I  will  give 
away  a  secret.  Because  I  put  In  closing 
that  2  percent  gap  on  homosexuals  in 
the  military.  I  knew  I  would  not  win 
that  in  this  election  year,  given  the 
complexion  of  both  bodies.  But  sure 
enough,  it  worked.  They  played  off 
that. 

If  DoRNAN  will  drop  the  homosexuals 
in  the  military,  we  will  leave  his  Pub- 
lic Law  alone  and  that  is  in  spite  of  a 
vote  in  the  Senate  51  to  45  to  take  out 
DORNAN's  no  abortions  in  ntiilitary  hos- 
pitals. So  there  are  those  four. 

There  are  some  other  things  that  are 
kind  of  strange.  Senator  Byrd  pro- 
tected two  SR-71's.  That  is  fine.  We 
lost  our  Buy  America.  To  you  working 
Americans  out  there.  Duncan  Hunter 
of  San  Diego  fought  hard.  Mr.  JiM 
Tbaficant  on  this  side.  Try  again  next 
year. 

And  then  there  was  some  other  small 
things.  One  Senator  put  in  a  policy 
on  nondeployables.  All  the  nondeploy 
ables:  not  just  those  with  the  AIDS 
virus,  and  it  was  a  phony  attempt  to 
counter  me.  Once  I  said  I  will  accept  it, 
they  did  not  even  want  their  own.  They 
dropped  it. 

We  won  on  the  House  side  on  getting 
work  on  four  beautiful  F-18  Hornet 
fighter  aircraft.  We  are  going  to  get 
that  work  done  in  depots  Funding  for 
depots  is  a  60/40  split  on  U.S.  versus 
outside  work.  And  that  is  the  report, 
except  for  the  House  receding  to  the 
U.S.  Senate  on  POW/MIA  language. 

Now,  Mr.  Speaker,  I  will  not  be  able 
to  vote  for  the  Defense  authorization 
bill  on  this  floor  tomorrow  if  it  comes 
up  or  when  we  come  back  in  Septem- 
ber. I  will  have  to  vote  against  it  in 
spite  of  getting  nine  out  of  11  things  in 
the  bill,  in  spite  of  being  the  point  man 
with  Owen  Pickett,  my  Democratic 
vice  chairman  from  Virginia,  at  my 
side  on  evenrthing,  including  the  mul- 
tiple POW/MIA  hearings,  including  one 
that  lasted  11  hours  and  45  minutes, 
half  a  day,  with  no  breaks.  We  only 
used  the  breaks  to  come  over  and  vote 
and  ate  on  the  run. 

Mr.  Pickett  and  I  stood  by  our  men 
and  women  in  uniform  with  pay  in- 
creases, basic  allowance  for  quarters, 
health  provisions  refined.  Most  of  my 


work  was  on  the  grinding  routine  of 
the  military  personnel  subconmiittee, 
as  Dan  Coats  of  Indiana  and  now  the 
new  chairman.  Dirk  Kempthorne  of 
Idaho,  did  so  assiduously  on  the  other 
side. 

But  now  without  mentioning  any 
names,  here  comes  the  POW/MIA  trag- 
edy, and  what  a  tragedy  it  is. 

On  February  10.  again  that  same  day 
that  Clinton  signed  the  Doman  abor- 
tion language,  the  HIV  which  was 
stripped  out  by  my  own  party  3  months 
after  it  was  in  law,  a  mistake,  against 
the  will  of  99  percent  of  all  the  men  and 
women  who  are  at  the  E-1  enlisted 
level  Er-2,  E-3,  the  sergeants,  the  NCOs 
and  most  of  the  field  officers,  all  the 
junior  company  gitule  officers  that  I 
have  spoken  to,  this  House  in  a  gutless 
move  pulled  it  out.  However  we  did 
trade  it  for  two  pro-life  positions  in 
what  was  called  the  continuing  appro- 
priations bill  a  few  weeks  back. 

Now,  here  is  what  Clinton  signed  into 
law:  The  Missing  Persons  Act.  The  guts 
of  it,  the  core  of  it,  basically  were  nine 
things.  I  will  leave  it  up,  Mr.  Speaker, 
to  every  American  who  tracks  us  in 
this  Chamber  and  follows  the  proceed- 
ings of  this  House.  If  we  were  debating 
this  right  now  in  the  Committee  of  the 
Whole  for  the  Armed  Services  Commit- 
tee, and  I  was  controlling  the  debate 
and  yield  myself  such  time  as  I  might 
consume,  I  would  nuuxh  down  these 
nine  points  and  I  would  hope,  Mr. 
Speaker,  that  all  Americans  would 
evaluate  these. 

I  will  take  them  the  way  they  were 
stripped  out  or  allowed  to  stay,  nine  of 
them.  I  fought  for  three,  and  I  held 
three,  but  six  will  be  stripped  out  when 
Clinton  signs  this  bill. 

Section  1902(a)  of  the  1996  Missing 
Persons  Act  designates  a  period  of  not 
longer  than  48  hours  for  a  unit  com- 
mander: that  is,  a  squadron  com- 
mander. Marine  company  commander, 
or  higher,  to  report  to  the  theater  com- 
mander in  the  theater.  That  could  be 
very  small.  The  Mayaguez,  that  was  a 
small  theater  of  action  off  the  main 
port  of  Cambodia.  When  a  person  is 
missing,  it  is  48  hours  for  the  unit  com- 
mander to  say  to  the  theater  com- 
mander. Two  days  ago  Lieutenant  Dor- 
nan  never  came  back  from  that  patrol. 
Only  one  of  his  radiomen  made  it  back. 
It  was  2  days  ago.  Let  us  move  on  this. 

Now  that  has  been  moved  to  10  dajrs. 
I  ask  any  person  with  any  logic,  what 
about  Scott  O'Grady?  Scott  O'Grady 
came  up  on  the  radio.  He  told  me  this 
in  my  own  office.  Tip  O'Neill's  old  dis- 
trict office,  Tom  Foley's  old  district  of- 
fice, Jim  Wright's  old  district  office  in 
the  Raybum  Building.  It  is  my  office 
now,  and  in  that  office  he  told  me,  I 
came  up  on  the  radio.  Congressman, 
every  night  for  6  nights  and  nobody 
heard  me.  Only  on  the  sixth  night. 

Imagine,  he  was  rescued  the  sixth 
night  and  nobody  thought  he  was  alive. 
I  said,  "I  didn't  think  you  were  alive. 


Scott.  I  gave  up  on  you."  He  said. 
"Don't  feel  bad,  my  mom  and  dad  had 
given  up,  my  sister  and  my  brother, 
and  so  had  my  unit  and  all  but  a  few  of 
my  wingmen." 

One  close  firtend  that  I  met  in  Aviano 
told  me  that  he  diverted  from  another 
capping  mission,  another  deny-flight 
mission  over  Bosnia,  deny  flight  to  the 
Serbians,  that  he  flew  back  in  the  gen- 
eral direction  of  where  Scott  went 
down,  and  when  he  came  up  on  the 
radio,  he  got  so  excited.  They  played 
the  tapes  for  me  there  at  the  fighter 
squadron  headquarters  in  that  Iront 
base  at  Aviano,  Italy.  And  he  said,  "Is 
that  really  you,  Scott?  What  was  your 
call  sign  in  Onsong,  Korea?"  And  he 
came  up  with  it  and  he  said,  "It  is  you. 
It  is  you."  He  is  telling  him,  "It  is  you. 
It  is  you."  Very  dramatic. 

Day  six,  now  it  has  been  moved  to 
day  10.  Ten  days  not  to  rei>ort  that 
someone  is  missing?  If  it  is  your  fault 
that  someone  is  missing,  you  have  10 
days  to  cover  your  tail. 

Number  2,  section  1502(b),  the  theater 
commander  after  receiving  a  report 
from  a  unit  command  that  a  person  is 
missing  has  14  days  to  forward  a  report 
to  the  Secretary  concerned.  Navy.  Air 
Force,  Army,  the  Navy  takes  care  of 
the  Marine  Corps,  that  all  necessary 
actions  were  taken,  that  all  appro- 
priate assets  were  used. 

This  is  called  accountability.  Mr. 
Speaker,  to  resolve  the  status  of  the 
missing  person  and  that  all  i>ertinent 
information  was  safeguarded.  This  new 
gutting  of  this  provision  has  a  unit 
commander,  that  can  be  a  company 
commander  on  a  small  ship  off  the 
coast,  coastal  ship,  reporting  directly 
to  the  secretary  of  some  service  back 
in  the  Pentagon.  What  kind  of  an  idi- 
otic disconnect  is  that? 

This  next  one,  number  3,  is  one  that 
I  managed  to  save.  But  as  Jim  Talent 
of  Missouri  said,  it  is  worthless  with- 
out all  the  other  ones  that  are  stripped 
out  of  this. 

Section  1503.4,  a  legal  counsel  will  be 
appointed  by  the  Secretary  of  the  serv- 
ices, or  of  Defense,  to  represent  a  miss- 
ing person's  interest  at  all  boards  of  in- 
quiry. You  know  how  this  is  handled 
most  of  the  time?  Go  look  at  that 
movie  "A  Few  Good  Men."  Tom  Cruise 
plays  a  lawyer  new  on  the  base.  They 
gave  him  what  they  thought  was  a 
nothing  case  and  he  turned  out  to  be  a 
good  lawyer  and  a  big  star,  but  that  is 
what  happens.  They  give  to  the  lowest 
person  in  the  Judge  Advocate  office, 
generally,  this  nonwinable  case. 

O  2130 

So  a  young  captain  is  told,  you  wiU 
help  this  missing  person's  interests  at 
all  boards  of  inquiry.  And  he  says.  I  do 
not  know  the  issue.  I  do  not  know  the 
theater.  I  have  not  been  overseas  yet. 
And  what  are  the  regs  here?  What  do  I 
base  all  this  on? 

No  teeth  to  back  up  this  a^tpointed 
legal  counsel.  I  fought  for  it  and  got 
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that  one,  but  I  am  wonderlng^  what  it  Is 
worth  now. 

Number  4, 1505(b).  for  missing  persons 
last  known  or  suspected  of  being  alive, 
a  board  of  inquiry  will  be  convened 
every  3  years  after  the  initial  report  of 
disappearance.  Chairman  Dirk  Kemp- 
THORNE  of  Idaho  had  a  good  point. 
What  about  if  a  family  does  not  want 
to  have  this  brought  up  every  3  years, 
that  they  have  made  peace.  They  are 
convinced  their  son  was  killed,  died  in 
captivity.  They  want  to  let  him  rest  in 
peace. 

I  called  it  the  Kempthome  provision. 
Good,  let  us  have  the  families  opt  out. 
Then  we  made  it  better  than  that.  Ev- 
erybody is  considered  opted  out  except 
for  those  who  do  not  think  that  they 
got  justice  and  that  their  son,  last 
known  alive,  and  in  the  case  of  the  gulf 
war  could  be  a  daughter  now,  a  daugh- 
ter, suspected  of  being  alive  or  last 
known  alive,  you  opt  in  and  want  to  re- 
view every  3  years.  Killed.  Stripped 
out. 

I  am  telling  you,  Mr.  Speaker,  as  I 
stand  here  and  you  sit  there,  the  miss- 
ing in  action,  POW  families  in  your 
State  of  Colorado  are  distraught.  They 
are  enraged.  They  are  heartbroken. 
They  are  literally  crying  angry  tears 
that  this  Is  stripped  out. 

Now,  number  5,  1506,  penalizes  any 
Government  official  who  knowingly 
willingly  withholds  information  relat- 
ed to  the  disappearance,  whereabouts 
or  status  of  a  missing  person  from  his 
case  file.  Anyone  who  knowingly  and 
willingly,  Duncan  Hunter  of  San  Diego 
wanted  to  add  maliciously,  they  would 
not  accept  that,  withholds  information 
firom  the  case  files  because  their  tail  is 
on  the  line,  the  have  done  shoddy  work 
about  someone,  their  whereabouts, 
about  their  disappearance  or  their  sta- 
tus, stripped  out.  no  accountability. 

And  they  know  that  I  am  on  the 
brink  of  bringing  charges  against  two 
Americans  who  are  innocent  until 
proven  guilty,  but  I  want  to  bring 
charges  against  Robert  Destat,  French 
name,  and  Chuck  Trowbridge  for  I 
think  wrongfully  and  willfully  with- 
holding information  from  one  of  my 
best  friends  in  the  Air  Force,  Carol 
Hrdlicka  over  her  husband. 

Remember.  Mr.  Speaker,  I  started 
the  POW  bracelet  at  the  inspiration  of 
a  young  16-year-old  named  Kaye 
Hunter  who  then  left  for  school  in  Tai- 
wan the  next  week.  She  said.  I  want  to 
wear  a  POW  bracelet,  when  I  had  re- 
ferred to  this  Montagnard  bracelet,  on 
the  debut  of  the  Robert  K.  Doman 
show,  February  7.  1970.  I  said  that  I 
would  wear  this  Montagnard  bracelet, 
never  take  it  off  until  the  POW's  are 
accounted  for.  I  have  never  had  it  off, 
since  September  of  1968.  That  is  28 
years  I  have  had  this  on. 

Out  of  this  round  Montagnard  brace- 
let that  I  got  at  the  little  village  of 
Kontum,  north  of  Pleiku,  13,000  of 
these  ?»OW  bracelets  were  bom.   And 


here  is  David  Hrdlicka's.  May  18,  1965, 
my  best  friend  from  the  Air  Force. 
Carol,  his  wife,  called  me  at  midnight 
last  night.  His  son  has  gone  through  a 
full  Naval  career  flying  F-18  Hornets, 
now  a  first  officer  with  American  Air- 
lines. She  said,  we  have  not  lost  yet. 
We  are  going  to  keep  the  accountabil- 
ity for  people  who  knowingly  and  will- 
fully withheld  information  from  me.  I 
have  to  tell  Carol,  Mr.  Speaker,  it  is 
gone,  stripped  out. 

Number  6  prevents  a  missing  person 
firom  being  declared  dead  without  cred- 
ible proof  that  if  a  body  is  recovered 
and  is  not  identifiable  through  visual 
means,  a  certification  by  a  practitioner 
of  an  appropriate  forensic  science, 
pretty  broad,  a  practitioner  of  an  ap- 
propriate forensic  science,  usually  a 
mortician,  says  that  the  body  recov- 
ered is  definitely  the  missing  person. 
Stripped  out.  We  cannot  even  get  this 
provision  through  that  says  a  credible 
practitioner  of  a  forensic  science  must 
say,  if  a  body  is  not  visually  identifi- 
able, this  is  the  person  we  are  sasrlng  it 
is. 

Now  we  can  go  back  to  this  routine 
of  a  chip,  a  bone,  without  even  any 
DNA  material  to  extract  Crom  it,  that 
a  little  chip  of  a  bone  in  a  mass  grave, 
as  happened  with  the  case  of  a  C-130 
crew  in  a  terrible  rain  storm.  They  bur- 
ied in  a  mass  grave  a  bag  of  10  bodies 
mixed  together,  pieces  of  bones  of  bod- 
ies where  not  one  piece  of  one  bone  was 
able  to  identify  one  person.  All  the 
families  were  rolled  on  that.  So  there 
is  number  6,  stripped  out. 

Now.  numbers  7  and  8, 1  held  for  three 
out  of  nine.  I  held  these.  Section  1508 
permits  the  primary  next  of  kin  to 
seek  judicial  review  at  a  U.S.  district 
court  but  only  on  the  basis  that  there 
is  information  that  could  affect  the 
status  of  a  missing  person,  new  infor- 
mation that  was  not  adequately  con- 
sidered during  the  DOD  administrative 
review  process.  That  is  jaretty  new. 
That  means  new  information.  And 
somebody  can  block  new  information 
firom  coming  forward  if  it  makes  it 
look  like  he  has  done  a  shoddy  job  and 
he  has  nothing  to  worry  about  because 
we  took  out  the  penalty  provision. 

So  like  the  young  captain  being  as- 
signed as  legal  counsel  but  without  any 
trail  of  records  that  he  can  base  his  re- 
search on,  what  is  that  worth?  Now  we 
have  judicial  review  but  people  can  ob- 
fuscate this  thing. 

I  have  never  been  into  conspiracies 
on  this,  but  always  been  suspicious  of 
people  who  homesteaded  in  this  gut- 
wrenching  tragic  area  for  their  whole 
career,  giving  up  promotion  and  ad- 
vancement and  confusing  the  relative 
sometimes  and  then  holding  back  in- 
formation when  the  enemy  was  being 
given  the  Information  in  Hanoi,  but 
they  held  it  back  from  the  families. 

The  third  out  of  the  three  that  I 
managed  to  hold  on  to  was  section 
1509(b)(1),  which  permits  retroactive  re- 


view of  the  case  of  missing  persons 
known  to  be  suspected  of  being  alive  or 
whose  capture  was  possible  at  the  end 
of  the  Korean  war  or  cold  war. 

This  is  an  important  one.  If  I  had  not 
gotten  this  back,  the  POW  families 
from  the  Korean  war,  where  we  left,  I 
always  have  used  the  figure  in  this 
Chamber,  389  known,  healthy  prisoners 
were  left  behind  when  others  came 
across  Freedom  Bridge. 

Now  in  my  research,  when  magazine 
articles  firom  the  Times  declassified 
documents  that  terrific  people  at  the 
DMPO.  that  is  the  Defense  Missing 
Persons  Office,  have  been  finding  at  the 
Eisenhower  Library  and  in  other  re- 
search documents,  and  tell  Mr. 
Gudaboi  or  whatever  your  name  is  over 
there,  you  better  stay  out  of  the  way  of 
these  honorable,  hot  analysts  and  re- 
searchers. I  will  get  your  name  correct. 
I  am  masacring  it  here,  but  you  know 
who  you  are,  you  are  a  financial  per- 
son. 

Mr.  Speaker,  this  financial  person  is 
not  an  analyst  and  he  must  not  stop 
people  from  traveling  to  Russia  or  to 
anywhere  else  or  doing  their  work  at 
the  Eisenhower  Library  and  think  that 
he  is  going  to  replace  them  as  an  ana- 
lyst, when  he  has  been  an  obstruction- 
ist or  like  Bob  Destat  and  Chuck  Trow- 
bridge, you  win  find  yourself,  until  this 
bill  is  overthrown  with  Clinton's  signa- 
ture, I  am  moving  on  this  penalty  pro- 
vision while  the  sun  is  shining.  I  am 
going  to  bring  some  justice  to  these 
families. 

So  I  got  the  Korean  war  and  cold  war 
prisoners  back  into  this  because  Col. 
Philip  Corso,  now  in  his  80's,  I  have 
seen  him  on  film  saying  that  he  him- 
self went  in  the  Oval  Office  to  a  boy- 
hood hero  of  mine.  Gen.  Dwlght  D.  Ei- 
senhower, one  of  only  8  five-star  gen- 
erals, the  man  who  drove  Hitler  to  sui- 
cide in  less  than  3  years  and  5  months, 
the  President  of  the  United  States  for 
8  years,  one  of  our  rare  two-term  Presi- 
dents in  this  century.  And  he  said  to 
Colonel  Corso,  whose  heart  is  bleeding 
over  this  now,  I  accept  your  rec- 
onunendatlon,  declare  them  all  dead, 
even  though  we  knew,  I  will  accept 
your  recommendation  to  write  off 
these  hundreds,  not  389  but  900  people 
we  left  behind  in  Korea.  That  group 
just  coming  up  to  si>eed. 

They  had  one  2-hour  hearing  in  the 
Senate  and  my  long  hearing  over  here 
in  the  House.  And  that  is  the  first  time 
there  was  a  House  hearing  firom  this 
chairman  in  almost  half  a  century  for 
these  people  whose  young  men.  their 
husbands  and  sons,  started  going  miss- 
ing when  first  the  North  Koreans  at- 
tacked across  the  38th  parallel  and 
then  when  they  drove  us  down  to  the 
Pusan  pocket  and  we  fought  back 
under  General  MacArthur  with  the 
brilliant  Inchon  landing  in  October  1950 
and  then  hit  the  boarder  with  China. 
And  then  in  comes  the  Chinese,  be- 
cause of  cabal  of  iwrverts  In  the  British 
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system,  perverts  that  all  went  to  Cam- 
bridge, Burgess,  MacLean.  Andrew 
Blount.  Philby.  a  gang  of  homosexual 
spies  gave  away  our  secrets  that  they 
learned  through  the  British  foreign 
ministry,  gave  them  to  the  Russians 
and  the  Russians  gave  them  to  the  Chi- 
nese in  Beijing  and  they  told  the  Kore- 
ans, keep  fighting,  the  United  States 
will  never  bomb  the  allied  bridges. 

There  is  a  chain  of  death  and  treason 
for  you.  and  now  we  leave  behind  hun- 
dreds of  prisoners,  just  as  they  are 
finding  out.  This  was  attempted  to  be 
repealed  and  stripped  out  by  one  person 
In  the  Congress  of  the  United  States. 

Then  we  come  to  number  9.  stripped 
out.  1513(b).  permits  the  civilian  De- 
fense Department  employees  who  serve 
with  or  accompany  the  Armed  Forces 
in  the  field  under  orders  who  become 
missing  as  a  result  of  hostile  action  to 
be  covered  by  this  act.  It  is  stripped 
out,  Mr.  Si)eaker. 

Let  us  clarify  this.  I  will  read  it  slow- 
ly and  then  I  will  fiesh  it  out  with 
some  anecdotal  true  historical  cir- 
cumstances. 

Section  1513(b),  now  public  law  since 
February  10,  about  to  be  stripped  out  if 
this  conference  passes  tomorrow  and  is 
sent  and  Clinton  signs  it  into  law  in 
October.  It  is  in  the  public  law  now.  All 
of  you,  all  of  these  Defense  Department 
employees  who  back  up  our  men  all 
around  the  world,  civilian  tech  reps  at 
Aviano  right  now,  some  that  are  ac- 
companying our  forces,  State  Depart- 
ment and/or  otherwise  AID  people. 
Agency  for  International  Development, 
all  around  the  world,  they  were  in  So- 
malia, they  are  in  Haiti,  they  are  in 
Bosnia,  listen  to  this,  if  you  are  a  wife 
at  home  or  a  husband  at  home  and  your 
wife  is  overseas  as  a  civilian  defense 
employee  under  orders,  accompanying 
our  Armed  Forces  in  the  field  and  you 
become  missing  as  a  result  of  hostile 
action,  you  are  now  covered  by  law 
since  February  10  and  you  are  going  to 
be  stripped  out  of  law  because  people 
did  not  listen  to  what  we  were  doing 
and  saying. 

They  did  not  listen  to  all  these  let- 
ters I  have  here  from  the  American  Le- 
gion, Disabled  American  Veterans, 
President  Dole's  Veterans  for  Dole,  the 
Dole  campaign,  some  Democrat  Sen- 
ators and  Congressmen,  they  listened 
to  nobody.  They  just  deferred  to  one 
human  being  and  this  is  stripped  out. 

Here  are  those  examples.  Wake  Is- 
land. The  then  War  Department  and 
the  Navy  Department,  each  one  had  its 
own  separate  status,  answers  to  Frank- 
lin Delano  Roosevelt,  no  overriding  De- 
fense Department  or  Secretary  of  De- 
fense. They  both  recruited  in  the  west- 
em  United  States,  actually  all  over  the 
country  and  brought  young  college 
kids,  maybe  their  studies  were  getting 
then  down,  they  said,  I  will  go  make 
some  good  money  on  a  little  tiny  atoll 
called  Wake  Island  and  Guam  and  Mid- 
way, but  Wake  Island  is  the  one  I  am 
thinking  of. 
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They  went  out  there,  hvindreds  of 
them,  and  began  to  build  up  the  pill 
boxes,  the  revetments,  the  buildings  to 
fortify  Wake  Island.  Before  they  hardly 
got  started.  Wake  Island  was  attacked 
by  the  Japanese  on  December  8. 

Wake  Island  held  out  miraculously.  I 
was  8  years  old  and  tracked  every  day 
of  it.  They  held  out  until  the  23d  of  De- 
cember. 2  days  before  Christmas  1941. 

The  marine  major  who  served  here  as 
a  Congressman  from  Maryland  for  10 
years,  Devereaux,  under  his  com- 
mander, who  got  short  shrift,  he  an- 
swered to  him  but  Marines,  somehow 
or  other,  they  earn  it  most  of  the  time, 
they  get  the  glory.  But  Sprig,  that  was 
the  nickname,  Cunningham  was  the 
Naval  commander  in  boss  of  Wake  Is- 
land. He  could  have  laughed  and 
jumped  on  the  last  PBY  out.  Instead  he 
put  some  women  on  it  and  sent  one  of 
his  lieutenants  to  tell  the  story.  They 
held  out.  One  last  F-4F  Wildcat  pilot 
sunk  a  Japanese  destroyer,  a  light 
cruiser,  amazing  story,  and  Sprig 
Cunningham  and  his  marine  com- 
mander. Major  Devereaux,  took  all 
these  construction  workers  and  said,  if 
it  was  the  old  west  it  would  have  been 
called  deputizing  them,  we  make  you  a 
IMirt  of  the  U.S.  defense  force  here. 

Here  is  a  pot,  the  old  World  War  I 
style  helmet  my  Dad  wore  a  couple  of 
decades  before.  Here  is  a  rlfie,  Spring- 
field 1903,  A-3  bolt  action,  no  M-1  at 
the  time,  defend  this  island.  And  they 
fought  and  died  alongside  the  military, 
just  like  a  lot  AID  people  In  Vietnam, 
which  I  am  coming  to  in  a  minute. 

a  2145 

When  the  island  fell  the  Japanese  had 
hundreds  of  these  civilian  War  Depart- 
ment or  Navy  Department  workers, 
hundreds  of  them.  Some  died  in  the 
hospitals,  some  were  shipped  off  to 
Japan  to  die  in  the  mines  in  Manchu- 
ria, but  most  were  kept  to  continue 
doing  what  they  were  hired  to  do,  but 
doing  it  for  the  evil  war  lords  of  Japan. 
They  started  again  pouring  concrete, 
building,  carpentry,  all  the  skills  they 
were  hired  for,  and  they  built  up  Wake 
Island  into  a  fortress  that  it  never  was 
under  us,  and  we  correctly  bypassed  it, 
headed  for  the  heartland  for  islands 
where  we  could  have  B-29  bomber  dis- 
tance to  the  heartland  of  Japan.  So  we 
went  for  Saipan,  Guam,  Tlnian,  Rota 
and  then  up  to  Okinawa  and  kept  get- 
ting closer,  and  we  bsTjassed  Wake.  We 
did  hit  Guam  and  liberate  Guam. 

When  we  bypassed  Wake  Island,  what 
happened  to  all  these  civilian  contract 
workers?  With  the  war  only  months 
firom  ending,  with  us  only  bombarding 
Wake  a  couple  of  times  with  ships  pass- 
ing on  the  way  to  the  bigger  battles  at 
Leyte  and  Okinawa,  the  Japanese  lined 
them  all  up  and  murdered  them,  assas- 
sinated them,  executed  them.  They 
worked  as  slaves  for  the  imperial  war 
lords  of  Japan.  The  Wake  Island  com- 
mandant was  executed  for  this  war 
crime,  and  they  were  all  executed. 


When  I  brought  that  case  up,  when  I 
brought  up  a  firiend  of  mine  named 
Tom  Hayden,  not  the  evil  Tom  Hayden 
who  is  a  State  senator  who  gave  aid 
and  comfort,  and  this  time  I  use  that 
language  because  nobody  is  protected 
by  Rule  18;  Tom  Hayden  of  California 
gave  aid  and  comfort,  sustenance,  en- 
couragement of  morale  building 
strength  to  the  enemy  in  Vietnam,  ar- 
rived in  Hanoi,  received  champagne 
and  roses  at  the  siirport;  not  that  Tom 
Hayden.  Not  the  one  who  betrayed  free- 
dom and  serves  as  a  State  senator  in 
Sacramento  against  the  Constitution 
of  the  great  State  of  California  which 
does  not  require  a  declared  war,  which 
federally  we  require  to  use  that  term, 
aid  and  comfort;  but  In  California  it 
just  says  giving  aid  and  comfort,  as- 
sistance, sustenance  and  encourage- 
ment to  an  enemy  engaged  in  conflict 
with  American  fighting  forces.  Not 
that  Tom  Hayden.  Another  Tom  Hay- 
den as  handsome  as  a  movie  star,  car- 
ried a  45,  was  the  youngest  AID,  Agen- 
cy for  International  Development,  per- 
son representing  the  Mekong  Delta. 
Corps  IV  in  Vietnam,  and  was  under 
combat  conditions  several  times,  won  a 
Purple  Heart  and  was  given  the  highest 
civilian  decorations  for  fighting  during 
the  Tet  offensive  when  Communist 
forces  were  coming  at  people.  He  is  now 
somebody  like  the  good  Tom  Hayden. 
and  like  those  people  in  Wake  Island 
will  not  be  covered  as  they  are  covered 
today  since  February  10  when  this  pro- 
vision Is  stripped  out. 

So  I  saved  legal  coimsel.  it  is  almost 
meaningless  without  the  rest  of  this,  I 
saved  judicial  review,  only  on  new  in- 
formation, allied  people,  and  that  Is 
kind  of  worthless  without  the  rest  of 
this,  and  then  I  did  save  the  Korean 
War,  Cold  War  and  Indochina  War  miss- 
ing persons  known  or  suspected  of 
being  alive. 

Mr.  Speaker,  might  I  inquire,  please, 
how  much  time  I  have  left? 

The  SPEAKER  pro  tempore  (Mr. 
MclNNls).  The  gentleman  from  Califor- 
nia has  about  11  minutes  and  35  sec- 
onds. 

Mr.  DORNAK.  Thank  you.  Mr.  Speak- 
er. 

I  wish  that  I  had  a  national  radio 
show  where  the  producers  or  syndica- 
tion owners  would  allow  me  to  read  for 
about  a  week  from  this  great  book  with 
a  plain  brown  cover,  POW,  a  definitive 
history  of  the  American  prisoner  of 
war  experience  in  Vietnam,  1964  to  1973, 
by  John  G.  Hubbell  in  association  with 
Andrew  Jones  and  Keimeth  Y.  Tomlln- 
son.  I  just  saw  him  out  in  the  hall  re- 
cently. I  believe  he  still  works  for 
Readers  Digest. 

Listen  to  some  of  our  workers,  civil- 
ian workers  in  Vietnam  and  what  hap- 
pened to  them  during  the  Tet  offensive. 
I  called  this  provision  of  the  Missing 
Service  Personnel  Act  written  by  Bob 
Dole  and  Chairman  Ben  Oilman  of  this 
House    and    by    liberal    Democrat    of 
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honor  Frank  Lautenberg  of  New  Jer- 
sey and  grutted  last  nigrht  at  2  o'clock 
In  the  Senate  House  conference;  I 
called  this  last  amendment  to  protect 
civilians  under  orders  traveling  with 
our  Armed  Forces  in  the  field.  I  called 
it  the  Mike  Bengre  amendment. 

And  here  is  why.  Page  424.  This  chap- 
ter has  a  Latin  title.  I  remember  it  in 
my  Latin.  Jesuit  priest  taught  me. 
niegitamae  Non  Carborundum.  Do  not 
let  the  bastards  get  you  down,  talking 
about  these  vicious  Communist  cap- 
tures. 

"After  being  captured  during  the  Tet 
offensive,  Mike  Benge,  the  Agency  for 
International  Development  agriculture 
adviser.  Betty  Attn  Olsen.  a  missionary 
nurse,  and  Hank  Blood,  a  missionary 
linguist,  had  walked  the  jungle  trails 
together  for  months.  At  first  the  three 
were  kept  chained. 

The  first  reference  in  the  book  to 
them  is  their  terrible  circumstance  of 
capture.  Now  this  book  is  episodic  and 
comes  back  to  them. 

At  first  the  three  were  kept  chained 
together  by  their  North  Vietnamese 
army  escorts  who  ate  well  themselves 
but  kept  the  prisoners  on  a  starvation 
diet  until  they  were  too  weak  to  at- 
tempt escape.  Then  the  chains  were  re- 
moved. The  diet  was  not  improved, 
though  it  was  always  a  small  serving  of 
rice,  manioc,  and  only  occasionally  a 
piece  of  fish  or  meat,  terrapin,  turtle, 
iguana  or  gibbon  ape. 

The  spring  of  1968,  they  were  cap- 
tured on  1  February,  throughout  the 
spring  of  1968,  the  party  wovdd  camp  by 
rivers.  Here  Benge  contracted  malaria. 
For  most  of  35  days  he  remained  deliri- 
ous or  blind.  Betty  Ann  Olsen  cared  for 
him,  keeping  him  warm  when  the  chills 
took  him,  feeding  him,  bathing  him.  At 
length  the  attacks  began  to  subside. 

Betty  Ann  was  seized  with  a  fever, 
headache,  severe  pains  in  the  Joints 
and  muscles. 

You  ladles  across  America,  you 
young  women,  you  women  analyzing 
the  glory  of  the  Olympics,  think  about 
Betty  Ann  Olsen.  For  freedom  and 
Jesus  Christ  she  finds  herself  under- 
going the  tortures  of  the  damned.  She 
was  diagnosed  with  dengue  fever.  She 
rested  as  much  as  she  was  allowed  to. 
increased  her  fiuid  intake  and  recov- 
ered within  a  few  weeks. 

The  party  kept  moving  all  summer 
trending  southwesterly  toward  Cam- 
bodia. Betty  Ann  and  Hank  both  devel- 
oped malaria.  Hank,  who  is  53,  a  decade 
younger  than  I  as  this  moment,  was  16 
years  older  than  Mike,  who  was  37.  By 
the  way,  Michael  Benge  survived  all  of 
this,  and  20  years  older  than  Betty  Ann 
who  was  33.  He  seemed  to  get  much 
sicker  than  they  did  and  have  more  dif- 
ficulty recovering. 

And  in  addition  to  the  malaria,  the 
terrible  jungle  skin  diseases  tore  ugly 
running  sores  into  him,  and  these 
Itched  nuuideningly.  Their  North  Viet- 
namese captors  would  do  nothing  for 


them,  and  there  was  little  the  Ameri- 
cans could  do  for  each  other  except  to 
huddle  together  for  warmth  against  the 
cold  monsoon  rains  which  were  now 
upon  the  land. 

One  momln?  Blood  complained  of  chest 
pains.  Betty  Ann  examined  him  and  told 
Benge  the  older  man  had  pneumonia.  A  short 
walk  away  was  a  Communist  base  camp, 
complete  with  hospital  facilities.  Mike 
pleaded  with  the  officer  In  charge  of  the 
group  that  Blood  be  taken  there.  His  pleas 
were  denied.  It  took  Hank  three  days  to  die. 
He  was  burled  In  a  shallow,  unmarked  grave 
beside  a  jungle  trail.  His  earthly  remains  are 
still  there.  Mike  and  Betty  Ann  were  allowed 
to  say  prayers  over  the  grave.  Then  the 
party  moved  on. 

They  crossed  into  Cambodia,  turned  north. 
then  east.  By  late  summer,  they  were  back 
in  the  vicinity  of  Ban  Me  Thuot.  where  they 
had  been  captured.  By  now.  scurvy  had  loos- 
ened their  teeth,  and  their  gums  bled  con- 
stantly. Mike  and  Betty  Ann  were  covered 
with  running  sores:  their  hair  had  turned 
white  and  came  out  by  the  fistful.  Betty  Ann 
was  anemic  and  suffering  terribly  from  dys- 
entery. They  wondered  to  what  purpose  they 
had  traveled  and  suffered  all  these  months; 
they  seemed  to  be  going  nowhere. 

Still,  they  encouraged  each  other  and  tried 
to  keep  each  other's  spirits  up.  Mike  told 
Betty  Ann  of  his  family's  ranch  in  Oregon 
and  of  his  three-year  hitch  in  the  Marine 
CoriiB.  Betty  Ann  told  Mike  of  growing  up  in 
Africa's  Ivory  Coast,  where  her  American 
parents  were  missionaries.  They  starved. 
They  chewed  at  pieces  of  buffalo  hide  they 
found  on  the  mountain  trails;  and  they 
grabbed  bamboo  shoots  and  munched  at 
them. 

ni  and  tired  himself.  Mike  worried  more 
and  more  about  Betty  Ann.  She  seemed  to  be 
giving  out.  Their  captors  showed  her  no 
mercy.  When  she  lagged  on  the  trails,  they 
would  slap  her.  knock  her  down,  pick  her  up. 
drag  her.  She  kept  getting  to  her  feet,  mov- 
ing on. 

The  monsoon  rains  hatched  out  the  worst 
scourge  of  the  Asian  jungle,  the  blood- 
sucking leech.  By  September  the  jungle  foli- 
age was  covered  with  leeches.  TTiey  were 
shiny  black,  and  some  were  enormous.  They 
brushed  off  by  the  hundreds  onto  all  who 
passed.  One  day  Mike  found  himself  follow- 
ing a  trail  of  blood— anemic,  dysentery- 
wracked  Betty  Ann's.  When  they  made  camp 
that  evening,  she  was  too  weak  to  pick  off 
the  leeches  that  covered  her.  Mike  removed 
them,  then  tried  to  carry  water  from  a  near- 
by creek  to  bathe  her.  He  was  not  strong 
enough,  though,  and  could  get  no  help.  Again 
he  implored  the  officer  In  charge,  pointing 
out  that  there  was  a  North  Vietnamese  bat- 
talion encamped  close  by.  Surely,  it  would 
have  a  doctor  or  a  medic  who  could  help 
Betty  Ann.  Perhaps  he  would  have  some 
medicine,  some  food  for  her.  something.  She 
was  dying.  The  officer  In  charge  was  not  in- 
terested. 

Betty  Ann  was  five  days  dying.  Like  Hank 
Blood,  she  was  laid  in  a  shallow,  unmarked 
grave  near  a  jungle  trail.  Mike  prayed  over 
her.  Then  the  party  moved  on. 

Mike  developed  beriberi.  His  legs  swelled 
so  that  he  could  barely  lift  them.  When  he 
came  to  a  log  be  had  to  sit  down  and  lift  one 
leg  at  a  time  over  It  with  bis  hands;  and  be 
dared  not  sit  down  unless  there  was  a  tree 
close  by.  so  he  could  pull  himself  up  again. 
His  captors  continued  to  do  nothing  for  him 
but  to  keep  him  moving  and  to  feed  him  a 
small  rauon  of  rice  dally.  It  occurred  to  him 
that  they  were  waiting  for  him  to  die.  But. 


suddenly,  he  knew  something  they  did  not 
know;  he  was  not  going  to  die.  Someone  had 
to  survive,  to  make  it  known  what  had  hap- 
pened to  Hank  Blood  and  Betty  Ann  Olsen.  It 
was  up  to  him  and  he  would  do  it.  no  matter 
what  it  took.  He  would  do  It  by  putting  one 
foot  ahead  of  the  other,  living  one  hour  at  a 
time,  for  as  many  steps  and  years  as  it  took. 
He  was  going  to  do  it. 

They  walked  on.  Into  a  village  near  the 
Cambodian  border.  The  wretched  prisoner 
was  displayed  to  the  locals.  "Look  at  this 
American."  his  guards  shouted.  "He's  been 
riding  In  cars  and  airplanes  too  long.  He 
can't  even  walk." 

Benge.  who  was  fluent  In  Vietnamese, 
spoke  up  in  reply:  "It  Is  not  true."  he  shout- 
ed. "I  have  walked  halfway  across  your  coun- 
try. These  men  have  starved  me  almost  to 
death.  I  have  beriberi  and  dysentery  and  ma- 
laria, and  they  have  given  me  no  medicine, 
no  care  of  any  kind.  And  yet  I  am  alive,  and 
I  go  wherever  they  take  me." 

The  villagers  muttered  among  themselves. 
The  soldiers  hustled  Mike  Benge  out  of  the 
place.  They  took  him  back  into  Cambodia, 
which  they  called  the  Land  of  Milk  and 
Honey. 

And  the  story  goes  on  and  on.  They 
take  him  into  a  village.  Here  Mike  was 
ushered  to  a  cage-like  hut  in  a  stock- 
ade area  of  the  base.  U.S.  Army  Lieu- 
tenant Stephen  R.  Leopold,  captured 
on  May  9  of  1968,  3  months  after  Mike. 
a  green  beret  officer  who  occupied  a 
cage  of  his  own,  he  watched  Benge  ai>- 
proach.  He  guessed  him  to  be  over  60 
with  his  white-haired  beard  and  the 
way  he  used  a  stick  to  limp  along. 
Soon  the  two  were  communicating. 

Benge  discovered  that  Leopold 
learned  new  Latin  and  asked  to  learn 
the  language.  Leopold's  presence  in  a 
Communist  cage  was  Ironic.  Only  24,  he 
was  not  long  from  the  campus  of  Stan- 
ford where  in  1965  and  1966  he  had  been 
editor  of  the  Daily,  the  Stanford  news- 
paper. 

In  that  capacity  he  had  mounted  co- 
gent stands,  like  I  was  doing  at  the 
time  on  a  television  show,  I,  Bob  Dor- 
nan,  against  the  conduct  of  the  war 
under  LBJ  and  had  favored  restricting 
American  Involvement  only  to  mili- 
tary advisers,  only  to  trained  South 
Vietnamese  to  fight  their  own  war,  and 
like  so  many  other  editorialists  at  the 
time.  Bob  Dornan  on  television  and 
radio,  he  had  not  had  his  way.  I  always 
had  what  I  call  the  Dornan  pipeline:  air 
power,  sea  power,  and  nobody  on  the 
ground  in  Vietnam  until  they  could 
speak  Vietnamese,  and  that  would 
choke  it  down  through  the  language 
schools  at  Monterey  and  what  eventu- 
ally became  Rosslyn,  and  yes,  I  was  not 
just  a  willing  person  to  sign  off  on  this 
undeclared  war. 

The  point  I  am  making  here,  Mr. 
Speaker,  is  that  although  Hank  Blood 
and  Betty  Ann  Olsen  were  civilian  mis- 
sionaries, Michael  Benge,  if  he  had  died 
on  that  trail  with  them  was  a  worker 
for  the  United  States  Government  sent 
into  a  combat  area  working  in  the  field 
with  our  men  under  orders,  and  some- 
one said  to  me: 

"Who  cares  about  these  civilians? 
They  all  make  U00,000  a  month  while  I, 
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fljrlng  naval  aircraft,  was  only  making 
5.000." 

D  2200 

Wait  a  minute.  Wait  a  minute.  Mi- 
chael Benge  was  not  making  S100,OOG  a 
month.  He  wsis  making  a  GS  salary 
lower  than  probably  an  Army  major  or 
Navy  lieutenant  commander.  No.  Just 
this  one  civilian  aspect  is  treacherous. 

Let  me  tell  the  Members  about  this 
book.  There  are  passages  in  here  of 
such  medieval,  unholy,  vicious  torture, 
with  20  of  our  men  beaten  to  death  by 
three  Cubans,  that  the  fact  that  some- 
one who  had  dodged  the  draft  three 
times,  the  third  time  actually  giving 
up  an  induction  date  of  July  28,  1969,  to 
have  an  administration  led  under  those 
circumstances,  removing  the  trade  re- 
strictions, normalizing  relations,  re- 
moving the  combat  status,  so  if  we  lo- 
cated live  Americans  we  could  not  even 
pull  off  a  covert  raid,  although  I  would 
hope  somebody  would  do  something 
like  that,  direct  action;  and  now  we  are 
driving  for  the  Vietnamese  to  get  an 
ambassador  appointed,  and  then  the 
battle  starts  for  most-favored-nation 
status. 

The  people  who  gave  the  orders  to 
torture  to  death  our  military  men,  like 
Ron  Stewart,  Norm  Schmidt,  Ed 
Attergerry.  J.J.  Connell,  "Freddy" 
Frederick,  Ken  Cameron,  a  man  called, 
in  the  forefront  of  the  book,  "the 
faker",  who  now  we  know  was  Major 
Earl  Cobiel,  beaten  Insensate,  lashed 
across  his  face  with  a  strip  of  rubber 
irom  a  tire,  and  would  not  even  blink, 
and  this  foul-mouthed  Cuban  who  be- 
came a  brigadier  general  and  was  sent 
to  the  U.N.  named  Fernandez,  and  no- 
body in  my  country  had  the  guts  to  ar- 
rest him.  These  people  were  tortured  to 
death:  Tom  Benson,  Roberts,  and  then 
it  is  dedicated  to  Betty  Olsen  and  Hank 
Blood.  I  will  read  again  from  this  book. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  House 
stands  in  recess  subject  to  the  call  of 
the  Chair. 

Accordingly  (at  10  o'clock  and  1 
minute  p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  2355 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Si)eaker  pro 
tempore  [Mr.  MclNNis]  at  11  o'clock 
and  55  minutes  p.m. 


CONFERENCE  REPORT  ON  H.R.  3230. 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 

Mr.  KASICH  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  3230)  to  authorize  appropria- 


tions for  fiscal  year  1997  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  military 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes: 

Conference  Report  (H.  reft.  104-724) 

The  conunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3230)  to  authorize  appropriations  for  fiscal 
year  1997  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met. 
after  fall  and  &«e  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
SECTION  1.  SHORT  1TIU. 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act  for  Fiscal  Year 
1997". 

SEC.  a  ORGANIZATION  OF  ACT  INTO  DIVISIONS; 
TABLE  OF  C<H<rrENTS. 

(a)  Divisions.— This  Act  is  organized  into 
three  divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  O-Department  of  Energy  Na- 
tional Security  Authorizations  and  Other 
Authorizations. 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization  of  Act  into  divisions; 

table  of  contents. 
Sec.  3.  Congressional     defense     committees 

defined. 

DIVISKm  A— DEPARTMENT  OF  DEFENSE 
AUTHORIZA'nONS 

TITLE  I— PROCUREBIENT 

Subtitle  Ar-AathorizatioB  of  Appropriatktiis 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense-wide  activities. 

Sec.  105.  Reserve  components. 

Sec.  106.  Defense  Inspector  General. 

Sec.  107.  Chemical  Demilitarization  Pro- 
gram. 

Sec.  108.  Defense  health  programs. 
Subtitle  B— Amqr  Procrams 

Sec.  111.  Repeal  of  limitation  on  procure- 
ment of  Armed  Kiowa  Warrior 
helicopters. 

Sec.  112.  Multlyear  procurement  authority 
for  Army  programs. 

Sec.  113.  Bradley  TOW  2  Test  Program  sets. 
Subtitle  0— Navy  Progrmms 

Sec.  121.  Nuclear  attack  submarine  pro- 
grams. 

Sec.  122.  Arlelgh  Burke  class  destroyer  pro- 
gram. 

Sec.  123.  EA-6B  aircraft  reactive  jammer 
program. 

Sec.  124.  T-39N  trainer  aircraft  for  the  Navy. 

Sec.  125.  Penguin  missile  program. 


Subtitle  D— Air  Force  Prognunc 

Sec.  131.  Repeal  of  limitation  on  procure- 
ment of  F-15E  aircraft. 

Sec.  132.  ModlGcation  to  multlyear  procure- 
ment authority  for  C-17  aircraft 
program. 
SnbUtle  E— Other  Matters 

Sec.  141.  Assessments  of  modernization  pri- 
orities of  the  reserve  compo- 
nents. 

Sec.  142.  Destruction  of  existing  stockpile  of 
lethal  chemical  agents  and  mu- 
nitions. 

Sec.  143.  Extension  of  authority  to  carry  out 
Armament  Retooling  and  Man- 
ufacturing Support  Initiative. 
TITLE  n— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Subtitle  At— Authorization  of  Appropriations 

Sec.  201.  Authorization  of  appropriations. 

Sec.  202.  Amount  for  basic  and  applied  re- 
search. 

Sec.  208.  Dual-use  technology  programs. 

Sec.  204.  Defense  Special  Weapons  Agency. 
Subtitle  B — Program  Requirements, 
Restrictions,  and  Limitations 

Sec.  211.  Space  launch  modernization. 

Sec.  212.  Space-Based  Infrared  System  pro- 
gram. 

Sec.  213.  Clementine  2  micro-satellite  devel- 
opment program. 

Sec.  214.  Llve-flre  survivability  testing  of  V- 
22  Osprey  aircraft. 

Sec.  215.  Llve-flre  survivability  testing  of  F- 
22  aircraft. 

Sec.  216.  Limitation  on  flindlng  for  F-16  tac- 
tical manned  reconnaissance 
aircraft. 

Sec.  217.  Cost  analysis  of  F-22  aircraft  pro- 
gram. 

Sec.  218.  F-22  aircraft  program  reports. 

Sec.  219.  Cost-benefit  analysis  of  F/A-18E^ 
aircraft  program. 

Sec.  220.  Joint  Advanced  Strike  Technology 
(JAST)  program. 

Sec.  221.  Unmanned  aerial  vehicles. 

Sec.  222.  High  altitude  endurance  unmanned 
aerial  reconnaissance  system. 

Sec.  223.  Cyclone  class  patrol  craft  self-de- 
fense. 

Sec.  224.  One-year  extension  of  deadline  for 
delivery  of  Enhanced  Fiber 
Optic  Guided  Missile  (EFOG-M) 
system. 

Sec.  225.  Hydra-70  rocket  product  improve- 
ment program. 

Sec.  226.  Federally  funded  research  and  de- 
velopment centers. 

Sec.  227.  Demilitarization  of  conventional 
munitions,  rockets,  and  explo- 
sives. 

Sec.  228.  Research  activities  of  the  Defense 
Advanced  Research  Projects 
Agency  relating  to  chemical 
and  biological  warfare  defense 
technology. 

Sec.  229.  Ortincatlon  of  capability  of 
United  States  to  prevent  illegal 
Importation  of  nuclear,  biologi- 
cal, or  chemical  weapons. 

Sec.  230.  Nonlethal  weapons  and  tech- 
nologies programs. 

Sec.  231.  Counterprollferation    support   pro- 
gram. 
Subtitle  0— Ballistic  BliasUc  Defimse 
Programs 

Sec.  241.  Funding  for  ballistic  missile  de- 
fense programs  for  fiscal  year 
1997. 

Sec.  242.  CertlflcaUon  of  capability  of 
United  States  to  defend  against 
single  ballistic  missile. 


19994 

S«c.  243. 
Sec.  244. 
S«C.  245. 
Sec.  246. 
Sec.  247. 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


Reiwrt  on  ballistic  missile  defense 

and  proliferation. 
Revision  to  annual  report  on  ballis- 
tic missile  defense  program. 
Report  on  Air  Force  National  Mis- 
sile Defense  Plan. 
Capability  of  National  Missile  De- 
fense system. 
Actions  to  limit  adverse  effects  on 
private  sector  employment  of 
establishment  of  National  Mis- 
sile Defense  Joint  Program  Of- 
fice. 

Sec.  248.  ABM  Treaty  defined. 

Subtitle  D— Otiier  Matters 

Sec.  261.  Maintenance  and  repair  at  Air 
Force  installations. 

Sec.  262.  Report  relating  to  Small  Business 
Innovation  Research  Program. 

Sec.  263.  Amendment  to  University  Research 
Initiative  Support  program. 

Sec.  264.  Amendments  to  Defense  £lzperl- 
mental  Program  To  Stimulate 
Competitive  Research. 

Sec.  265.  Elimination  of  report  on  the  use  of 
competitive  procedures  for  the 
award  of  certain  contracts  to 
colleges  and  universities. 

Sec.  266.  Pilot  program  for  transfer  of  de- 
fense technology  information 
to  private  industry. 

Sec.  267.  Research  under  transactions  other 
than  contracts  and  grants. 

Sec.  268.  Desalting  technologies. 

Sec.  269.  Evaluation  of  digital  video  network 
equipment  used  in  Olympic 
games. 

Sec.  270.  Annual   joint   warflghtlng  science 
and  technology  plan. 
Subtitle  E— National  OeMBOcrapbic 
Partnersblp  Prugrmm 

Sec.  281.  Findings. 

Sec.  282.  National  Oceanographlc  Partner- 
ship Program. 

TITLE  m-OPERATHm  AND 

MAINTENANCE 

Sobtitie  A— ^Btbortsation  of  Appropriation* 

Sec.  301.  Operation  and  maintenance  fund- 
ing. 

Sec.  302.  Worldng  capital  funds. 

Sec.  303.  Armed  Forces  Retirement  Home. 

Sec.  304.  Transfer  trom  National  Defense 
Stockpile  Transaction  Fund. 

Sec.  305.  Civil  Air  Patrol  Corporation. 

Sec.  306.  Availability  of  additional  funds  for 
antiterrorism  activities. 

Sec.  307.  Nonlethal  weapons  capabilities. 

Sec.  308.  SR-71  contingency  reconnaissance 
force. 
Subtitle  B— Depot-Level  Activities 

Sec.  311.  Extension  of  authority  for  aviation 
depots  and  naval  shipyards  to 
engage  in  defense-related  pro- 
duction and  services. 

Sec.  312.  Test  programs  for  modemlzatlon- 
through-spares. 
Subtitle  C— Environmental  Proviaiona 

Sec.  321.  Defense  contractors  covered  by  re- 
quirement for  reports  on  con- 
tractor reimbursement  costs 
for  response  actions. 

Sec.  322.£stabllshment  of  separate  environ- 
mental restoration  accounts  for 
each  military  department. 

Sec.  323.  Payment  of  stipulated  penalties  as- 
sessed under  CERCLA. 

Sec.  324.  Shipboard  solid  waste  control. 

Sec.  325.  Authority  to  develop  and  Imple- 
ment land  use  plans  for  defense 
environmental  restoration  pro- 
gram. 


Sec.  326.  Pilot  program  to  test  alternative 
technology  for  limiting  air 
emissions  during  shipyard 
blasting  and  coating  oper- 
ations. 

Sec.  327.  Agreements  for  services  of  other 
agencies  in  support  of  environ- 
mental technology  certifi- 
cation. 

Sec.  328.  Repeal  of  redundant  notification 
and  consultation  requirements 
regarding  remedial  Investiga- 
tions and  feasibility  studies  at 
certain  Installations  to  be 
closed  under  the  base  closure 
laws. 

Sec.  329.  Authority  for  agreements  with  In- 
dian tribes  for  services  under 
environmental  restoration  pro- 
gram. 

Sec.  330.  Authority  to  withhold  listing  of 
Federal  facilities  on  National 
Priorities  List. 

Sec.  331.  Clarification  of  meaning  of 
uncontamlnated  i>roperty  for 
purjmses  of  transfer  by  the 
United  States. 

Sec.  332.  Conservation  and  cultural  activi- 
ties. 

Sec.  333.  Navy  program  to  monitor  ecologi- 
cal effects  of  organotln. 

Sec.  334.  Authority  to  transfer  contaminated 
Federal  property  before  comple- 
tion of  required  response  ac- 
tions. 
Subtitle  D— CommiMariee  and 
Nonappropriated  Fund  Inatmmentalitice 

Sec.  341.  Contracts  with  other  agencies  to 
provide  or  obtain  goods  and 
services  to  promote  efficient 
operation  and  management  of 
exchanges  and  morale,  welfare, 
and  recreation  activities. 

Sec.  342.  Noncompetitive  procurement  of 
brand-name  commercial  items 
for  resale  in  conunlssary  stores. 

Sec.  343.  Prohibition  of  sale  or  rental  of  sex- 
ually explicit  material. 
Subtitle  E— Perfomanoe  of  FuncttoiM  by 
Private-Sector  Sonroee 

Sec.  351.  Extension  of  requirement  for  com- 
petitive procurement  of  print- 
ing and  duplication  services. 

Sec.  352.  Reporting  requirements  under  dem- 
onstration project  for  purchase 
of  Ore.  security,  police,  public 
works,  and  utility  services  from 
local  government  agencies. 
Subtitle  F— Otber  Matters 

Sec.  361.  Authority  for  use  of  appropriated 
funds  for  recruiting  functions. 

Sec.  362.  Training  of  members  of  the  uni- 
formed services  at  non-govern- 
ment facilities. 

Sec.  363.  Requirement  for  preparation  of 
plan  for  Improved  operation  of 
working-capital  funds  and  ef- 
fect of  failure  to  produce  an  ap- 
proved plan. 

Sec.  364.  Increase  in  capital  asset  threshold 
under  Defense  Business  Oper- 
ations Fund. 

Sec.  365.  Expansion  of  authority  to  donate 
unusable  food. 

Sec.  366.  Assistance  to  committees  Involved 
In  Inauguration  of  the  Presi- 
dent. 

Sec.  367.  Department  of  Defense  support  for 
sporting  events. 

Sec.  368.  Storage  of  motor  vehicle  In  lieu  of 
transportation. 

Sec.  369.  Security  protections  at  Department 
of  Defense  facilities  In  National 
Capital  Region. 


Sec.  370.  Administration  of  midshipmen's 
store  and  other  naval  academy 
support  activities  as  non- 
appropriated fund  instrumen- 
tality. 

Sec.  371.  Reimbursement  under  agreement 
for  instruction  of  civilian  stu- 
dents at  Foreign  Language  In- 
stitute of  the  Defense  Language 
Institute. 

Sec.  372.  Assistance  to  local  educational 
agencies  that  benefit  depend- 
ents of  members  of  the  Armed 
Forces  and  Department  of  De- 
fense civilian  employees. 

Sec.  373.  Renovation  of  building  for  Defense 
Finance  and  Accounting  Serv- 
ice Center,  Fort  Benjamin  Har- 
rison. Indiana. 

Sec.  374.  Food  donation  pilot  program  at 
service  academies. 

Sec.  375.  Authority  of  Air  National  Guard  to 
provide  certain  services  at  Lin- 
coln Municipal  Airport,  Lin- 
coln, Nebraska. 

Sec.  376.  Technical     amendment    regarding 

Impact  Aid  program. 

TITLE  IV— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Subtitle  A—Aethre  Forces 

Sec.  401.  End  strengths  for  active  forces. 

Sec.  402.  Permanent  end  strength  levels  to 
support  two  major  regional 
contingencies. 

Sec.  403.  Authorized  strengths  for  commis- 
sioned officers  on  active  duty  In 
grades  of  major,  Ueutezuuit 
colonel,  and  colonel  and  navy 
grades  of  lieutenant  com- 
mander, commander,  and  cap- 
tain. 

Sec.  404.  Extension  of  requirement  for  rec- 
onimendatlons  regarding  ai>- 
pointments  to  Joint  4-8tar  offi- 
cer positions. 

Sec.  405.  Increase  In  authorized  number  of 
general  officers  on  active  duty 
In  the  Marine  Corps. 
Subtitle  P— Reserve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 

Sec.  412.  End  strengths  for  reserves  on  ac- 
tive duty  In  support  of  the  Re- 
serves. 

Sec.  413.  End  strengths  for  military  techni- 
cians. 

Sec.  414.  Assurance  of  continued  assignment 
of  military  i>ersonnel  to  serve 
in  Selective  Service  System. 

Subtitie  C— Antborlxatioo  of  Appropriations 

Sec.  421.  Authorization  of  api>ropriatlons  for 

military  personnel. 

TITLE  V— MnJTART  PERSONNEL  POUCY 

Subtitie  A— OeOecr  Personnel  Policy 

Sec.  501.  Grade  of  Chief  of  Naval  Research. 

Sec.  502.  Chief  and  assistant  chief  of  Army 
Nurse  Corps  and  Air  Force 
Nurse  Corps. 

Sec.  503.  Navy  spot  promotion  authority  for 
certain  lieutenants  with  criti- 
cal skUls. 

Sec.  504.  Time  for  award  of  degrees  by 
unaccredited  educational  insti- 
tutions for  graduates  to  be  con- 
sidered educationally  qualified 
for  appointment  as  Reserve  of- 
ficers in  grade  0-3. 

Sec.  505.  Exception  to  baccalaureate  degree 
requirement  for  appointment  in 
the  Naval  Reserve  In  grades 
above  0-2. 

Sec.  506.  Chief  warrant  officer  promotions. 

Sec.  507.  Service  credit  for  senior  ROTC  ca- 
dets and  midshipmen  in  simul- 
taneous membership  program. 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


19995 


Sec.  508.  Continuation  on  active  status  for 
certain  Reserve  officers  of  the 
Air  Force. 

Sec.  509.  Reports  on  response  to  rec- 
ommendations concerning  Im- 
provements to  Department  of 
Defense  Joint  manpower  proc- 
ess. 

Sec.  510.  Frequency  of  reports  to  Congress  on 
Joint  officer  management  poli- 
cies. 
Subtitie  B— Enlisted  Personnel  Policy 

Sec.  511.  Career  service  reenllstments  for 
members  with  at  least  10  years 
of  service. 

Sec.  512.  Authority  to  e2.tend  period  for 
entry  on  active  duty  under  the 
delayed  entry  program. 

Subtitle  C— Activation  and  Recall 

Sec.  521.  Limitations  on  recall  of  retired 
members  to  active  duty. 

Sec.  522.  Clarification  of  definition  of  active 
status. 

Sec.  523.  Limitation  of  requirement  for  phys- 
ical examinations  of  members 
of  National  Guard  called  Into 
Federal  service. 
Subtitie  D— Reserve  Component  Retirement 

Sec.  531.  Increase  in  annual  limit  on  days  of 
Inactive  duty  training  cred- 
itable toward  reserve  retire- 
ment. 

Sec.  532.  Retirement  of  reserve  enlisted 
members  who  qualify  for  active 
duty  retirement  after  adminis- 
trative reduction  in  enlisted 
grade. 

Sec.  533.  Authority  for  a  Reserve  on  active 
duty  to  waive  retirement  sanc- 
tuary. 

Sec.  534.  ElUrlblllty  of  Reserves  for  disability 
retirement. 
Subtitle  E— Other  Reserve  Component 
Blatters 

Sec.  541.  Training  for  Reserves  on  active 
duty  In  support  of  the  Reserves. 

Sec.  542.  Eligibility  for  enrollment  In  Ready 
Reserve  mobilization  income 
Insurance  program. 

Sec.  543.  Reserve  credit  for  participation  In 
Health  Professions  Scholarship 
and  Financial  Assistance  Pro- 
gram. 

Sec.  544.  Amendments  to  Reserve  Officer 
Personnel  Management  Act 
provisions. 

Sec.  545.  Report  on  number  of  advisers  in  ac- 
tive component  support  of  Re- 
serves pilot  program. 

Sec.  546.  Sense  of  Congress  and  report  re- 
garding reemplojrment  rights 
for  mobilized  reservists  em- 
ployed in  foreign  countries. 

Sec.  547.  Payment  of  premiums  under  Mobi- 
lization Income  Insurance  Pro- 
gram. 
Subtitle  F— OCBeer  Education  Proframs 

Sec.  551.  Oversight  and  management  of  Sen- 
ior Reserve  Officers'  Training 
Corps  program. 

Sec.  552.  Prohibition  on  reorganization  of 
Army  ROTC  cadet  command  or 
termination  of  senior  ROTC 
units  pending  report  on  ROTC. 

Sec.  553.  Pilot  program  to  test  expansion  of 
ROTC  program  to  Include  grad- 
uate students. 

Sec.  554.  Demonstration  project  for  Instruc- 
tion and  support  of  Army  ROTC 
units  by  members  of  the  Army 
Reserve  and  National  Guard. 


Sec.  555.  Extension  of  maximum  age  for  ap- 
pointment as  a  cadet  or  mid- 
shipman In  the  Senior  Reserve 
Officers'  Training  Corps  and  the 
service  academies. 

Sec.  556.  Expansion  of  eligibility  for  edu- 
cation benefits  to  include  cer- 
tain Reserve  Officers'  Training 
Corps  (ROTC)  particlijants. 

Sec.  557.  Comptroller  General  report  on  cost 
and  policy  Implications  of  per- 
mitting up  to  five  percent  of 
service  academy  graduates  to 
be  assigned  directly  to  Reserve 
duty  upon  graduation. 

Subtitle  G — ^Decoratimis  and  Awards 

Sec.  561.  Authority  for  award  of  Medal  of 
Honor  to  certain  African  Amer- 
ican soldiers  who  served  during 
World  War  n. 

Sec.  562.  Waiver  of  time  limitations  for 
award  of  cenain  decorations  to 
specified  persons. 

Sec.  563.  Replacement  of  certain  American 
Theater  Campaign  Ribbons. 

Subtitie  H— Other  Blatters 

Sec.  571.  Hate  crimes  in  the  military. 

Sec.  572.  Disability  coverage  for  members 
granted  excess  leave  for  edu- 
cational or  emergency  pur- 
poses. 

Sec.  573.  Clarification  of  authority  of  a  re- 
serve Judge  advocate  to  act  as  a 
military  notary  public  when 
not  in  a  duty  status. 

Sec.  574.  Panel  on  Jurisdiction  of  courts-mar- 
tial for  the  National  Guard 
when  not  In  Federal  service. 

Sec.  575.  Authority  to  expand  law  enforce- 
ment placement  program  to  In- 
clude firefighters. 

Sec.  576.  Improvements  to  program  to  assist 
separated  military  and  civilian 
personnel  to  obtain  employ- 
ment as  teachers  or  teachers' 
aides. 

Sec.  577.  Retirement  at  grade  to  which  se- 
lected for  promotion  when  a 
physical  disability  is  found  at 
any  physical  examination. 

Sec.  578.  Revisions  to  missing  persons  au- 
thorities. 

Subtitie  I— Commissioned  Corps  of  the  Public 
Health  Service 

Sec.  581.  Applicability  to  Public  Health 
Service  of  prohibition  on  cred- 
iting cadet  or  midshipmen  serv- 
ice at  the  service  academies. 

Sec.  582.  Exception  to  strength  limitations 
for  Public  Health  Service  offi- 
cers assigned  to  the  Depart- 
ment of  Defense. 

Sec.  583.  Authority  to  provide  legal  assist- 
ance to  Public  Health  Service 
officers. 

TITLE  VI-COBOPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 


Subtitie  A^Pay  and  AUok 

Sec.  601.  Military  pay  raise  for  fiscal  year 
1997. 

Sec.  602.  Adjustment  of  rate  of  cadet  and 
midshipman  pay. 

Sec.  603.  Pay  of  senior  noncommissioned  of- 
ficers while  hospitalized. 

Sec.  604.  Availability  of  basic  allowance  for 
quarters  for  certain  members 
without  dependents  who  serve 
on  sea  duty. 

Sec.  605.  Uniform  applicability  of  discretion 
to  deny  an  election  not  to  oc- 
cupy Government  quarters. 


Sec.  606.  Establishment  of  minimum  month- 
ly amount  of  variable  housing 
allowance  for  high  housing  cost 
areas. 

Sec.  607.  Family  separation  allowance  for 
members  separated  by  military 
orders  from  spouses  who  are 
members. 

Sec.  608.    Waiver    of   time    limitations    for 
claim  for  pay  and  allowances. 
Subtitie  B— Bmiuses  and  Special  and 
Incentive  Pays 

Sec.  611.  One-year  extension  of  certain  bo- 
nuses and  special  pay  authori- 
ties for  reserve  forces. 

Sec.  612.  One-year  extension  of  certain  bo- 
nuses and  special  pay  authori- 
ties for  nurse  officer  can- 
didates, registered  nurses,  and 
nurse  anesthetists. 

Sec.  613.  One-year  extension  of  authorities 
relating  to  payment  of  other 
bonuses  and  special  pays. 

Sec.  614.  Si>ecial  pay  for  certain  Public 
Health  Service  officers. 

Sec.  615.  Special  Incentives  to  recruit  and  re- 
tain dental  officers. 

Sec.  616.   Foreign  language  proficiency  pay 
for  Public  Health  Service  and 
National   Oceanic   and   Atmos- 
pheric Administration  officers. 
Subtitle  C— Travel  and  Transportation 
Allowances 

Sec.  621.  Allowance  in  connection  with  ship- 
ping motor  vehicle  at  Govern- 
ment expense. 

Sec.  622.  Dislocation  allowance  at  a  rate 
equal  to  two  and  one-half 
months  basic  allowance  for 
quarters. 

Sec.  623.  Allowance  for  travel  i>erformed  In 
connection  with  leave  between 
consecutive  overseas  tours. 

Sec.  624.     Funding    for    transportation    of 
household    effects     of    Public 
Health  Service  officers. 
Subtitie  D— Retired  Pay,  Survivor  Benefits, 
and  Rdated  Blatters 

Sec.  631.  Effective  date  for  military  retiree 
cost-of-living  adjustment  for 
fiscal  year  1998. 

Sec.  632.  Clarification  of  Initial  computation 
of  retiree  COLAs  after  retire- 
ment. 

Sec.  633.  Suspension  of  payment  of  retired 
pay  of  members  who  are  absent 
from  the  United  States  to  avoid 
prosecution. 

Sec.  634.  Nonsubstantive  restatement  of 
Survivor  Benefit  Plan  statute. 

Sec.  635.  Increases  in  Survivor  Benefit  Plan 
contributions  to  be  effective 
concurrently  with  payment  of 
retired  pay  cost-of-living  in- 
creases. 

Sec.  636.  Amendments  to  the  Uniformed 
Services  Former  Spouses'  Pro- 
tection Act. 

Sec.  637.  Prevention  of  circumvention  of 
court  order  by  waiver  of  retired 
pay  to  enhance  civil  service  re- 
tirement annuity. 

Sec.  638.  Administration  of  benefits  for  so- 
called   minimum    income   wid- 
ows. 
Subtitle  E— Other  Blatters 

Sec.  651.  Discretionary  allotment  of  pay,  in- 
cluding retired  or  retainer  pay. 

Sec.  652.  Reimbursement  for  adoption  ex- 
penses incurred  in  adoptions 
through  i>rivate  placements. 

Sec.  653.  Waiver  of  recoupment  of  amounts 
withheld  for  tax  purposes  from 
certain  separation  pay. 
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Sec.  654.  Technical  correction  clarifjrln?  lim- 
itation on  furnishing  clothlns 
or  allowances  for  enlisted  Na- 
tional Guard  technicians. 

Sec.  65S.  Technical  correction  to  prior  au- 
thority for  payment  of  back 
pay  to  certain  persons. 

Sec.  656.  Compensation  for  persons  awarded 
prisoner  of  war  medal  who  did 
not  previously  receive  com- 
pensation as  a  prisoner  of  war. 

Sec.  657.  Payments  to  certain  persons  cap- 
tured  and    Interned   by   North 
Vietnam. 
TITLE  Vn— HEALTH  CARE  PROVISIONS 
SabUUe  A— Health  Care  Scrvicca 

Sec.  701.  Preventive  health  care  screening 
for  colon  and  prostate  cancer. 

Sec.  702.  Implementation  of  requirement  for 
Selected  Reserve  dental  Insur- 
ance plan. 

Sec.  70S.  Dental  Insurance  plan  for  miUtary 
retirees  and  unremarried  sur- 
viving spouses  and  certain 
other  dependents  of  military  re- 
tirees. 

Sec.  704.  Plan  for  health  care  coverage  for 
children  with  medical  condi- 
tions caused  by  parental  expo- 
sure to  chemical  munitions 
while  serving  as  members  of  the 
Armed  Forces. 
Subtitle  B— TRICARE  Procnun 

Sec.  711.  CHAMPUS  payment  limits  for 
TRICARE  prime  enroUees. 

Sec.  712.  Improved  Information  exchange  be- 
tween military  treatment  fa- 
cilities and  TRICARE  program 
contractors. 

Sec.  713.  Plans     for     medicare     subvention 
demonstration  programs. 
Subtitle  C— Uniformed  Service*  Treatnent 
PaeiUtlca 

Sec.  721.  Definitions. 

Sec.  722.  Inclusion  of  designated  providers  In 
uniformed  services  health  care 
delivery  system. 

Sec.  723.  Provision  of  uniform  benefit  by 
designated  providers. 

Sec.  724.  Enrollment  of  covered  bene- 
ficiaries. 

Sec.  725.  AppUcatlon  of  CHAMPUS  payment 
rules. 

Sec.  726.  Payments  for  services. 

Sec.  727.  Repeal  of  superseded  authorities. 

Subtitle  D— Other  Chances  to  KwirtinK  Law* 
Regardinc  Health  Care  Manageaent 

Sec.  731.  Authority  to  waive  CHAMPUS  ex- 
clusion regarding  nonmedically 
necessary  treatment  In  connec- 
tion with  certain  clinical  trials. 

732.  Ehcceptlon  to  maximum  allowable 
payments  to  individual  health- 
care providers  under 
CHAMPUS. 

733.  Codification  of  annual  authority  to 
credit  CHAMPUS  refunds  to 
current  year  appropriation. 

Sec.  734.  Exceptions  to  requirements  regard- 
ing obtaining  nonavallabllity- 
of-health-care  statements. 

Sec.  735.  Enhancement  of  third-party  collec- 
tion and  secondary   payer  au- 
thorities under  CHAMPUS. 
Subtitle  E— Other  Matter* 

Sec.  741.  Alternatives  to  active  duty  service 
obligation  under  Armed  Forces 
Health  Professions  Scholarship 
and  Financial  Assistance  pro- 
gram and  Unifoimed  Services 
University  of  the  Health 
Sclenoea. 
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Sec.  742.  External  peer  review  for  defense 
health  program  extramural 
medical  research  involving 
human  subjects. 

Sec.  743.  Independent  research  regarding 
Gulf  War  syndrome. 

Sec.  744.  Comptroller  General  review  of 
health  care  activities  of  De- 
partment of  Defense  relating  to 
Gulf  War  Illnesses. 

Sec.  745.  Report  regarding  specialized  treat- 
ment facility  program. 

Sec.  746.  Study  of  means  of  ensuring  uni- 
formity in  provision  of  medical 
and  dental  care  for  members  of 
reserve  components. 

Sec.  747.  Sense  of  Congress  regarding  tax 
treatment  of  Armed  Forces 
Health  Professions  Scholarship 
and  Financial  Assistance  pro- 
gram. 

TITLE  Vm— ACQUISITION  POUCY,  ACQUI- 
SITION MANAGEMENT.  AND  RELATED 
MATTERS 

Subtitle  A — Acquisition  Management 

Sec.  801.  Procurement  technical  assistance 
programs. 

Sec.  802.  Extension  of  pilot  mentor-protege 
program. 

Sec.  803.  Authority  to  waive  certain  require- 
ments for  defense  acquisition 
pilot  programs. 

Sec.  804.  Modification  of  authority  to  carry 
out  certain  prototype  projects. 

Sec.  805.  Increase  In  threshold  amounts  for 
major  systems. 

Sec.  806.  Revisions  in  information  required 
to  be  included  in  selected  acqui- 
sition reports. 

Sec.  807.  Increase  in  simplified  acquisition 
threshold  for  humanitarian  or 
peacekeeping  operations. 

Sec.  808.  Expansion  of  audit  reciprocity 
among  Federal  agencies  to  in- 
clude post-award  audits. 

Sec.  809.  Excessive  compensation  of  certain 
contractor  personnel. 

Sec.  810.  Exception  to  prohibition   on  pro- 
curement of  foreign  goods. 
Subtitle  B— Other  Matter* 

Sec.  821.  Prohibition  on  release  of  contrac- 
tor proposals  under  Freedom  of 
Information  Act. 

Sec.  822.  Amendments  relating  to  reports  on 
procurement  regulatory  activ- 
ity. 

Sec.  833.  Amendment  of  multlyear  limita- 
tion on  contracts  for  Inspec- 
tion, maintenance,  and  repair. 

Sec.  824.  Streamlined  notice  requirements 
to  contractors  and  employees 
regarding  termination  or  sub- 
stantial reduction  In  contracts 
under  major  defense  programs. 

Sec.  825.  Repeal  of  notice  requirements  for 
substantially  or  seriously  af- 
fected parties  in  downsizing  ef- 
forts. 

Sec.  826.  Study  of  effectiveness  of  defense 
mergers. 

Sec.  827.  Annual  report  relating  to  Buy 
American  Act. 

Sec.  828.  Foreign  environmental  technology. 

Sec.  829.  Assessment  of  national  defense 
technology  and  Industrial  base 
and  dependency  of  base  on  sup- 
plies available  only  from  for- 
eign countries. 

Sec.  830.  Expansion  of  report  on  implemen- 
tation of  autonuited  informa- 
tion systems  to  include  addi- 
tional matters  regarding  infor- 
mation resources  management. 


Sec.  831.  Year  2000  software  conversion. 
Sec.  832.  Procurement  from  firms  In  indus- 
trial   base    for    production    of 
small  arms. 
Sec.  833.  Cable    television    franchise    agree- 
ments. 
TITLE  DC— DEPARTBIENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 

SubUtle  A— General  Matter* 

Sec.  901.  Repeal  of  previously  enacted  reduc- 
tion in  number  of  statutory  po- 
sitions In  Office  of  the  Sec- 
retary of  Defense. 

Sec.  902.  Additional  required  reduction  in 
defense  acquisition  workforce. 

Sec.  903.  Reduction  of  personnel  assigned  to 
Office  of  the  Secretary  of  De- 
fense. 

Sec.  904.  Report  on  military  department 
headquarters  staffs. 

Sec.  905.  Matters  to  be  considered  in  next  as- 
sessment of  current  missions, 
responsibilities.  and  force 
structure  of  the  unified  com- 
batant commands. 

Sec.  906.  Transfer  of  authority  to  control 
transportation  systems  in  time 
of  war. 

Sec.  907.  CodiQcation  of  requirements  relat- 
ing to  continued  operation  of 
the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences. 

Sec.  906.  Joint  Requirements  Oversight 
Council. 

Sec.  909.  Membership  of  the  Ammunition 
Storage  Board. 

Sec.  910.  Removal  of  Secretary  of  the  Army 
from  membership  on  the  For- 
eign Trade  Zone  Board. 

Sec.  911.  Composition  of  aircraft  accident 
Investigation  boards. 

Sec.  912.  Mission  of  the  White  House  Com- 
munications Agency. 
Subtitle  B— Force  Structure  Review 

Sec.  921.  Short  title. 

Sec.  922.  Findings. 

Sec.  923.  Quadreimlal  Defense  Review. 

Sec.  924.  National  Defense  Panel. 

Sec.  925.  Postponement  of  deadlines. 

Sec.  926.  Definitions. 

TITLE  X— GENERAL  PROVISIONS 
Subtitle  A-^lnaneial  Matter* 

Sec.  1001.  Transfer  authority. 

Sec.  1002.  Incorporation  of  classified  annex. 

Sec.  1003.  Authority  for  obligation  of  certain 
unauthorized  fiscal  year  1996 
defense  appropriations. 

Sec.  1004.  Authorization  of  prior  emergency 
supplemental  appropriations 
for  fiscal  year  1996. 

Sec.  1005.  Format  for  budget  requests  for 
Navy/Marine  Corps  and  Air 
Force  ammunition  accounts. 

Sec.  1006.  Format  for  annual  budget  requests 
for  Defense  Airborne  Recon- 
naissance Program. 

Sec.  1007.  Limitation  on  use  of  Department 
of  Defense  funds  transferred  to 
the  Coast  Guard. 

Sec.  1006.  Fisher  House  Trust  Fund  for  the 
Department  of  the  Navy. 

Sec.  1009.  Designation  and  llabUity  of  dis- 
bursing and  certifying  ofQclals 
for  the  Coast  Guard. 

Sec.  1010.  Authority  to  suspend  or  terminate 
collection  actions  against  de- 
ceased members  of  the  Coast 
Guard. 

Sec.  1011.  Department  of  Defense  disbursing 
ofDclal  check  cashing  and  ex- 
change transactions. 
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SubUUe  B— Naval  Vessels  and  Shipyards 

Sec.  1021.  Repeal  of  requirement  for  continu- 
ous applicability  of  contracts 
for  phased  maintenance  of  A£ 
class  ships. 

Sec.  1022.  Funding  for  second  and  third  mar- 
itime preposltlonlng  ships  out 
of  National  Defense  Sealift 
Fund. 

Sec.  1023.  Transfer  of  certain  obsolete  tug- 
boats of  the  Navy. 

Sec.  1024.  Transfer  of  U.S.S.  Drum  to  city  of 
Vallejo.  California. 

Sec.  1025.  Sense  of  Congress  concerning  USS 

LCS  102  (LSSL  102). 

Subtitle  C— Counter-Drug  Activities 

Sec.  1031.  Authority  to  provide  additional 
support  for  counter-drug  activi- 
ties of  Mexico. 

Sec.  1032.  Availability  of  funds  for  certain 
drug  interdiction  and  counter- 
drug  activities. 

Sec.  1083.  Transfer  of  excess  personal  prop- 
erty to  support  law  enforce- 
ment activities. 

Sec.  1034.  Sale  by  Federal  departments  or 
agencies  of  chemicals  used  to 
manufacture     controlled     sub- 
stances. 
SubUtle  D— Reports  and  Studies 

Sec.  1041.  Annual  report  on  Operation  Pro- 
vide Comfort  and  Operation  En- 
hanced Southern  Watch. 

Sec.  1042.  Annual  report  on  emerging  oper- 
ational concepts. 

Sec.  1043.  Report  on  Department  of  Defense 
military  child  care  programs. 

Sec.  1044.  Report  on  Department  of  Defense 
military  youth  programs. 

Sec.  1045.  Quarterly  reports  regarding  co- 
production  agreements. 

Sec.  1046.  Report  on  witness  interview  pro- 
cedures for  Department  of  De- 
fense criminal  investigations. 

Sec.  1047.  Report  on  military  readiness  re- 
quirements of  the  Armed 
Forces. 

Sec.  1048.   Report  on  NATO  enlargement. 
Subtitle  E— Management  of  Armed  Force* 
Retirement  Home 

Sec.  1051.  Retirement  Home  Boards  of  Direc- 
tors. 

Sec.  1052.  Acceptance  of  uncompensated 
services. 

Sec.  1053.  Disposal  of  tract  of  real  property 
in  the  District  of  Columbia. 
Subtitle  F— Other  Matters 

Sec.  1061.  Policy  on  protection  of  national 
information  infrastructure 

against  strategic  attack. 

Sec.  1062.  Information  systems  security  pro- 
gram. 

Sec.  1063.  Authority  to  accept  services  f^om 
foreign  governments  and  inter- 
national organizations  for  de- 
fense purposes. 

Sec.  1064.  Prohibition  on  collection  and  re- 
lease of  detailed  satellite  im- 
agery relating  to  Israel. 

Sec.  1065.  George  C.  Marshall  European  Cen- 
ter for  Strategic  Security  Stud- 
ies. 

Sec.  1066.  Authority  to  award  to  civilian 
participants  in  the  defense  of 
Pearl  Harbor  the  Congressional 
Medal  previously  authorized 
only  for  military  participants 
In  the  defense  of  Pearl  Harbor. 

Sec.  1067.  Assimilative  crimes  authority  for 
traffic  offenses  on  military  in- 
stallations. 

Sec.  1068.  Umform  Code  of  Military  Justice 
amendments. 


Sec.  1069.  Punishment  of  Interstate  stalking. 
Sec.  1070.  Participation  of  members,  depend- 
ents, and  other  persons  in  crime 
prevention  efforts  at  installa- 
tions. 

Display  of  State  flags  at  installa- 
tions and  facilities  of  the  De- 
partment of  Defense. 

Treatment  of  excess  operational 
support  airlift  aircraft. 

Correction  to  statutory  references 
to  certain  Department  of  De- 
fense organizations. 

Technical  and  clerical  amend- 
ments. 

Modification  to  third-party  liabil- 
ity to  United  States  for 
tortious  infliction  of  injury  or 
disease  on  members  of  the  uni- 
formed services. 

Chemical  Stockpile  Emergency 
Preparedness  Program. 

Exemption  from  requirements  ap- 
plicable to  savings  associations 
for  certain  savings  institutions 
serving  military  personnel. 

Improvements  to  National  Secu- 
rity Education  Program. 

Aviation  and  vessel  war  risk  in- 


Sec.  1071. 

Sec.  1072. 
Sec.  1073. 

Sec.  1074. 
Sec.  1075. 

Sec.  1C76. 
Sec.  1077. 

Sec.  1078. 

Sec.  1079. 

surance. 

Sec.  1080.  Designation  of  memorial  as  Na- 
tional D-Day  Memorial. 

Sec.  1081.  Sense  of  Congress  regarding  semi- 
conductor trade  agreement  be- 
tween United  States  and  Japan. 

Sec.  10S2.  Agreements  for  exchange  of  de- 
fense personnel  between  the 
United  States  and  foreign  coun- 
tries. 

Sec.  1063.  Sense  of  Senate  regarding  Bosnia 
and  Herzegovina. 

Sec.  1064.  Defense  burdensharlng. 

TITLE  n— NATIONAL  IMACXBT  AND 
MAPPING  AGENCY 

Sec.  1101.  Short  title. 

Sec.  1102.  Findings. 

Sec.  1103.  Role  of  Director  of  Central  Intel- 
ligence   in    appointment    and 
evaluation    of    certain    intel- 
ligence officials. 
Subtitle  A-^stabllahment  of  Agency 

Sec.  1111.  Establishment. 

Sec.  1112.  Missions  and  authority. 

Sec.  1113.  Transfers  of  personnel  and  assets. 

Sec.  1114.  Compatibility  with  authority 
under  the  National  Security 
Act  of  1947. 

Sec.  1115.  Creditable  civilian  service  for  ca- 
reer conditional  employees  of 
the  Defense  Mapping  Agency. 

Sec.  1116.  Saving  provisions. 

Sec.  1117.  Definitions. 

Sec.  1118.  Authorization  of  appropriations. 
Subtitle  B— Conforming  Amendment*  and 
Effective  Dates 

Sec.  1121.  Redesignation  and  repeals. 

Sec.  1122.  Reference  amendments. 

Sec.  1123.  Headings  and  clerical  amend- 
ments. 

Sec.  1124.  Effective  date. 

TITLE  Xn— RESERVE  FORCES 
REVITALIZATION 

Sec.  1201.  Short  Utle. 
Sec.  1202.  Purpose. 
Subtitle  A^^icaerve  Component  Structure 

Sec.  1211.  Reserve  component  commands. 

Sec.  1212.  Reserve  component  chiefs. 

Sec.  1213.  Review  of  active  duty  and  reserve 
general  and  flag  ofQcer  author- 
izations. 

Sec.  1214.  Guard  and  reserve  technicians. 


Subtitle  B — Reserve  Component  Accessibility 

Sec.  1231.  Report  to  Congress  on  measures  to 
Improve  National  Guard  and  re- 
serve ability  to  respond  to 
emergencies. 

Sec.  1232.  Report  to  Congress  concerning  tax 
Incentives  for  employers  of 
members  of  reserve  compo- 
nents. 

Sec.  1233.  Report  to  Congress  concerning  in- 
come Insurance  program  for  ac- 
tivated reservists. 

Sec.  1234.  Report  to  Congress  concermng 
small  business  loans  for  mem- 
bers released  from  reserve  serv- 
ice during  contingency  oper- 
ations. 

Subtitle  C — Reserve  Fasces  Sustainment 

Sec.  1251.  Report  concerning  tax  deductibil- 
ity of  nonreimbursable  ex- 
penses. 

Sec.  1252.  Authority  to  pay  transient  hous- 
ing charges  for  members  per- 
forming active  duty  for  train- 
ing. 

Sec.  1253.  Sense  of  Congress  concerning 
quarters  allowance  during  serv- 
ice on  active  duty  for  training. 

Sec.  1254.  Sense  of  Congress  concerning  mili- 
tary leave  policy. 

Sec.  1255.  Reserve  Forces  Policy  Board. 

Sec.  1256.  Report  on  parity  of  benefits  for  ac- 
tive duty  service  and  reserve 
service. 

Sec.  1257.  Information  on  proposed  funding 
for  the  Guard  and  Reserve  com- 
ponents in  future-years  defense 
programs. 

TITLE  nn— ARMS  CONTROL  AND 
RELATCD  MATTERS 

Subtitle  A— Arms  Control, 

Connterprolifaratioa  Aetivitia*,  and  tUlatr 
ed  Matter* 

Sec.  1301.  Extension  of  coonterprollferation 
authorities. 

Sec.  1302.  Limitation  on  retirement  or  dis- 
mantlement of  strategic  nu- 
clear delivery  systems. 

Sec.  1303.  Strengthening  certain  sanctions 
against  nuclear  proliferation 
activities. 

Sec.  1304.  Authority  to  pay  certain  exi>enses 
relating  to  humanitarian  and 
civic  assistance  for  clearance  of 
landmines. 

Sec.  1305.  Report  on  military  capabilities  of 
People's  Republic  of  China. 

Sec.  1306.  Presidential  report  regarding 
weapons  proliferation  and  poli- 
cies of  the  People's  Republic  of 
China. 

Sec.  1307.  United  States-People's  Republic  of 
China  Joint  Defense  Conversion 
Commission. 

Sec.  1308.  Sense  of  Congress  concerning  ex- 
port controls. 

Sec.  1309.  Counterproliferatlon  Program  Re- 
view Committee. 

Sec.  1310.  Sense  of  Congress  concerning  as- 
sisting other  countries  to  im- 
prove security  of  fissile  mate- 
rial. 

Sec.  1311.  Review  by  Director  of  Central  In- 
telligence   of    National    Intel- 
ligence Estimate  95-19. 
Subtitle  B— Commission  to  Aaae**  the 
R.nt«rt>  Mianle  Threat  to  the  United  States 

Sec.  1321.  Establishment  of  Commission. 

Sec.  1322.  Duties  of  Commission. 

Sec.  1323.  Report. 

Sec.  1324.  Powers. 

Sec.  1325.  Commission  procedures. 
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Sec.  1326.  Personael  matters. 
Sec.  1327.  Miscellaneous  administrative  pro- 
visions. 
Sec.  1328.  Funding. 
Sec.  1329.  Termination  of  the  Commission. 

TITLE  XIV— DEFENSE  AGAINST  WEAPONS 
OF  MASS  DESTRUCTION 

Sec.  1401.  Short  title. 

Sec.  1402.  Findings. 

Sec.  1403.  DeOnltlons. 

Subtitle  A— Domestic  PreparedocM 

Sec.  1411.  Response  to  threats  of  terrorist 
use  of  weapons  of  mass  destruc- 
tion. 

Sec.  1412.  Emergency  response  assistance 
program. 

Sec.  1413.  Nuclear,  chemical,  and  biological 
emergency  response. 

Sec.  1414.  Chemical-biological  emergency  re- 
sponse team. 

Sec.  1415.  Testing  of  preparedness  for  emer- 
gencies involving  nuclear,  radi- 
ological, chemical,  and  biologi- 
cal weapons. 

Sec.  1416.  Military  assistance  to  civilian  law 
enforcement  officials  in  emer- 
gency situations  involving  bio- 
logical or  chemical  weapons. 

Sec.  1417.  Rapid   response   information   sys- 
tem. 
Subtitle  B— Intenliction  of  Weapons  of  Maw 
Oestmction  and  Related  Materials 

Sec.  1421.  Procurement  of  detection  equip- 
ment United  States  border  se- 
curity. 

Sec.  1422.  Extension  of  coverage  of  Inter- 
national Emergency  Economic 
Powers  Act. 

Sec.  1423.  Sense  of  Congress  concerning 
criminal  penalties. 

Sec.  1424.  International  border  security. 

Subtitle  C— Control  and  Disposition  of  Weap- 
ons of  Mass  Destruction  and  Related  Biate- 
rials  Thrssteniin  tbe  United  States 

Sec.  1431.  Coverage  of  weapons-usable  fissile 
materials  in  Cooperative 
Threat  Reduction  programs  on 
elimination  or  transportation 
of  nuclear  weapons. 

Sec.  1432.  Elimination  of  Plutonium  produc- 
tion. 

Subtitle  D— Coordination  of  Policy  and  Coon- 
termeasorss  Acainst  Proliferation  of  Weap- 
ons of  Mass  Destruction 

Sec.  1441.  National  Coordinator  on  Non- 
proliferation. 

Sec.  1442.  National  Security  Council  Com- 
mittee on  Nonproliferation. 

Sec.  1443.  Comprehensive  preparedness  pro- 
gram. 

Sec.  1444.  Termination. 

Subtitle  E— MiseellaneouB 

Sec.  1451.  Sense  of  Congress  concerning  con- 
tracting policy. 

Sec.  1452.  Transfers  of  allocations  among 
Cooperative  Threat  Reduction 
lA  ugi  ams. 

Sec.  1453.  Sense  of  Congress  concerning  as- 
sistance to  states  of  former  So- 
viet Union. 

Sec.  1454.  Purchase  of  low-enriched  uranium 
derived  from  Russiim  highly  en- 
riched uranium. 

Sec.  1455.  Sense  of  Congress  concerning  pur- 
chase, packaging,  and  transpor- 
tation of  fissile  materials  at 
risk  of  theft. 

TITLE  XV— COOPERATIVE  THREAT  RE- 
DUCTI<m  WITH  STATES  OF  FORMER  SO- 
VIET UNION 

Sec.  1501.  Specification  of  Cooiwrative 
Threat  Reduction  programs. 


Sec.  1S02.  Fiscal   year   1997   funding  alloca- 
tions. 
Sec.  1SC8.  Prohibition   on   use   of  funds  for 

specified  purposes. 
Sec.  1504.  Limitation  on  use  of  funds  until 
specified  reports  are  submitted. 
Sec.  1505.  Availability  of  funds. 
TITLE  XVI— DEPARTMENT  OF  DEFENSE 
CIVILIAN  PERSONNEL 
Subtitle  A— Miscellaneous  BAatters  Relatinc 
to  Personnel  Manafement,  Pay,  and  Allow- 


Sec.  1601.  Modification  of  requirement  for 
conversion  of  military  positions 
to  civilian  positions. 

Sec.  1602.  Retention  of  civilian  employee  po- 
sitions at  military  training 
bases  transferred  to  National 
Guard. 

Sec.  1603.  Clarification  of  applicability  of 
certain  management  con- 
straints on  major  range  and 
test  facility  base  structure. 

Sec.  1604.  Travel  expenses  and  health  care 
for  civilian  employees  of  the 
DeiMLTtment  of  Defense  abroad. 

Sec.  1605.  Travel,  transportation,  and  reloca- 
tion allowances  for  certain 
former  nonappropriated  fund 
employees. 

Sec.  1606.  Employment  and  salary  practices 
applicable  to  Department  of  De- 
fense overseas  teachers. 

Sec.  1607.  Emplojrment  and  compensation  of 
civilian  faculty  members  at 
certain  Department  of  Defense 
schools. 

Sec.  1606.  Reimbursement  of  Department  of 
Defense  domestic  dependent 
school  board  members  for  cer- 
tain expenses. 

Sec.  1609.  Modification  of  authority  for  ci- 
vilian employees  of  Department 
of  Defense  to  participate  volun- 
tarily in  reductions  in  force. 

Sec.  1610.  Wage-board  compensatory  time 
off. 

Sec.  1611.  Liquidation  of  restored  annual 
leave  that  remains  unused  upon 
transfer  of  employee  from  In- 
stallation being  closed  or  re- 
aligned. 

Sec.  1612.  Waiver  of  requirement  for  repay- 
ment of  Voluntary  Separation 
Incentive  pay  by  former  De- 
partment of  Defense  employees 
reemployed  by  the  Government 
without  pay. 

Sec.  1613.  Simplification  of  rules  relating  to 
the  observance  of  certain  holi- 
days. 

Sec.  1614.  Revision  of  certain  travel  manage- 
ment authorities. 

Sec.  1615.  Failure  to  comply  with  veterans' 
preference  requirements  to  be 
treated  as  a  prohibited  person- 
nel practice. 

Sec.  1616.  Pilot   prognuns   for   defense   em- 
ployees converted  to  contractor 
employees  due  to  privatization 
at  closed  military  Installations. 
Subtitle  B — Departmeat  of  Defense 
Intelligence  Personnel  Policy 

Sec.  1831.  Short  title. 

Sec.  1632.  Management  of  civilian  Intel- 
ligence personnel. 

Sec.  1633.  Repeal  of  superseded  sections  and 
clerical  and  conforming  amend- 
ments. 

Sec.  1634.  Other  personnel  management  au- 
thorities. 

Sec.  1635.  Effective  date. 

TITLE  XVn— FEDERAL  EBfPLOTEE  TRAVEL 
REFORM 

Sec.  1701.  Short  title. 


SubUtle  A— Relocation  Benefiu 

Sec.  1711.  Allowance  for  seeking  permanent 
residence  quarters. 

Sec.  1712.  Temporary  quarters  subsistence 
expenses  allowance. 

Sec.  1713.  Modification  of  residence  trans- 
action expenses  allowance. 

Sec.  1714.  Authority  to  pay  for  property 
management  services. 

Sec.  1715.  Authority  to  transport  a  privately 
owned  motor  vehicle  within  the 
.continental  United  States. 

Sec.  1716.  Authority  to  pay  limited  reloca- 
tion allowances  to  an  employee 
who  is  performing  an  extended 
assignment. 

Sec.  1717.  Authority  to  pay  a  home  market- 
ing incentive. 

Sec.  1718.  Revision  and  reenactment  of  addi- 
tional provisions  relating  to  re- 
location expenses. 
Subtitle  B— Miscellaneous  Provisions 

Sec.  1721.  Repeal  of  the  long-distance  tele- 
phone call  certification  require- 
ment. 

Sec.  1722.  Transfer  of  authority  to  prescribe 
regulations. 

Sec.  1723.  Conforming  and  clerical  amend- 
ments. 

Sec.  1724.  Assessment  of  cost  savings. 

Sec.  1725.  Effe<  ive  date  and  issuance  of  reg- 
ulations. 
TITLE  XVm— FEI»RAL  CHARTER  FOR 
THE  FLEET  RESERVE  ASSOCIATION 

Sec.  1801.  Recognition  and  grant  of  Federal 
charter. 

Sec.  1802.  Powers. 

Sec.  1803.  Purposes. 

Sec.  1804.  Service  of  process. 

Sec.  1805.  Membership. 

Sec.  1806.  Board  of  directors. 

Sec.  1807.  Officers. 

Sec.  1806.  Restrictions. 

Sec.  180S.  UabiUty. 

Sec.  1810.  Maintenance  and  inspection  of 
books  and  records. 

Sec.  1811.  Audit  of  financial  transactions. 

Sec.  1812.  Annual  report. 

Sec.  1813.  Reservation  of  right  to  alter, 
amend,  or  repeal  charter. 

Sec.  1814.  Tax-exempt  status  required  as 
condition  of  charter. 

Sec.  1815.  Termination. 

Sec.  1816.  DeQnition  of  State. 
DIVISION  B— BOUTARY  CONSTRUCTION 
AUTHORIZATIONS 


Sec.  2001. 

Sec.  2101. 

Sec.  2102. 
Sec.  2103. 

Sec.  2104. 

Sec.  2105. 


Short  title. 

TITLE  XXI— ARMY 

Authorized     Army     construction 

and  land  acquisition  projects. 
Family  housing. 
Improvements  to  military  family 

housing  units. 
Authorization    of   appropriations. 

Army. 
Land  acquisition.  National  Ground 

Intelligence  Center,  Charlottes- 
ville, Virginia. 

TITLE  XXD— NAVY 
Sec.  2301.  Authorized  Navy  construction  and 

land  acquisition  projects. 
Family  housing. 
Improvements  to  military  family 

housing  units. 
Authorization    of   appropriations. 

Navy. 
Beach  replenishment.   Naval  Air 

Station,  North  Island.  Callfor- 


Sec.  2202 
Sec.  2203 

Sec.  2204 

Sec.  2205 


TITL£  XXm— AIR  FORCE 

Sec.  2301.  Authorized  Air  Force  constmctlon 
and  land  acquisition  projects. 
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Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family 

housing  units. 
Sec.  2304.  Authorization    of   appropriations. 

Air  Force. 
Sec.  2305.  Elimination  of  authority  to  carry 

out    fiscal    year    1995    project. 

Spangdahlem  Air  Force  Base. 

Germany. 

TITLE  XXTV— DEFENSE  AGENCIES 

Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  Military  housing  planning  and  de- 
sign. 

Sec.  2403.  Improvements  to  military  family 
housing  units. 

Sec.  2404.  Military  housing  improvement 
program. 

Sec.  2405.  Energy  conservation  projects. 

Sec.  2406.  Authorization  of  appropriations. 
Defense  Agencies. 

Sec.  2407.  Reduction  in  amounts  authorized 
to  be  appropriated  for  fiscal 
year  1996  Defense  Agencies 
military  construction,  land  ac- 
quisition, and  military  family 
housing  functions. 

TITLE  XXV-^fORTH  ATLANTIC  TREATY 
ORGANIZATION  SECURITY  INVESTMENT 
PROGRAM 

Sec.  2501.  Authorized  NATO  construction 
and  land  acquisition  projects. 

Sec.  2502.  Authorization    of   approjuiations. 
NATO. 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACIUTIES 

Sec.  2601.  Authorized  Guard  and  Reserve 
construction  and  land  acquisi- 
tion projects. 

Sec.  2602.  Authorization  and  ftmdlng  for  con- 
struction and  improvement  of 
Naval  Reserve  Centers. 

Sec.  2603.  Upgrade  Air  National  Guard  facili- 
ties. Bangor  International  Air- 
port. Maine. 

TITLE  XXVn— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 

Sec.  2702.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1994  projects. 

Sec.  2703.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1993  projects. 

Sec.  2704.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1992  projects. 

Sec.  2705.  Effective  date. 

TITLE  XXVm— GENERAL  PROVISIONS 

Subtitle  A-^Militaiy  Construction  Program 

and  Military  Family  Housing  Cbanges 

Sec.  2801.  Increase  in  certain  thresholds  for 
unspecified  minor  construction 
projects. 

Sec.  2802.  Redeslgnation  of  North  Atlantic 
Treaty  Organization  Infrastruc- 
ture program. 

Sec.  2803.  Improvements  to  family  housing 
units. 

Sec.  2804.  Availability  of  ftands  for  planning, 
execution,  and  administration 
of  contracts  for  f^imlly  housing 
and  unaccompanied  housing. 

Subtitle  B— Defense  Base  Closure  and 
Realignment 

Sec.  2811.  Restoration  of  authority  for  cer- 
tain Intragovemment  transfers 
under  1988  base  closure  law. 

Sec.  2812.  Contracting  for  certain  services  at 
facilities  remaining  on  closed 
Installations. 


Sec.  2813.  Authority  to  compensate  owners 
of  manufactured  housing. 

Sec.  2814.  Additional  purpose  for  which  ad- 
justment and  diversification  as- 
sistance is  authorized. 

Sec.  2815.  Payment  of  stipulated  penalties 
assessed  under  CERCLA  In  con- 
nection with  Loring  Air  Force 
Base.  Maine. 

Sec.  2816.  Plan  for  utilization,  reutlllzation. 
or  disposal  of  Mississippi  Army 
Ammunition  Plant. 

Subtitle  C— Land  Conveyances 

Part  I— Army  Conveyances 

Sec.  2821.  Transfer  of  lands.  Arlington  Na- 
tional Cemetery.  Arlington, 
Virginia. 

Sec.  2822.  Land  transfer.  Fort  Sill.  Okla- 
homa. 

Sec.  2823.  Land  conveyance.  Army  Reserve 
Center.  Rushville.  Indiana. 

Sec.  2824.  Land  conveyance.  Army  Reserve 
Center.  Anderson,  South  Caro- 
lina. 

Sec.  2825.  Land  conveyance.  Army  Reserve 
Center.  Montpelier.  Vermont. 

Sec.  2826.  Land  conveyance.  Crafts  Brothers 
Reserve  Training  Center.  Man- 
chester. New  Hampshire. 

Sec.  2827.  Land  conveyance.  Pine  Bluff  Arse- 
nal. Arkansas. 

Sec.  2828.  Reaffirmation  of  land  convey- 
ances. Fort  Sheridan.  Illinois. 

Part  n— Navt  Conveyances 

Sec.  2831.  Land  transfer.  Potomac  Annex, 
District  of  Columbia. 

Sec.  2832.  Land  exchange.  St.  Helena  Annex. 
Norfolk  Naval  Shipyard.  Vir- 
ginia. 

Sec.  2833.  Land  conveyance,  Calverton  Pine 
Barrens.  Naval  Weapons  Indus- 
trial Reserve  Plant.  Calverton. 
New  York. 

Sec.  2834.  Land  conveyance,  former  naval  re- 
serve facility,  Lewes.  Delaware. 

Sec.  2835.  Modification  of  land  conveyance 
authority,  Naval  Reserve  Cen- 
ter, Seattle,  Washington. 

Sec.  2836.  Release  of  condition  on  reconvey- 
ance of  transferred  land,  Guam. 

Sec.  2837.  Lease  to  facilitate  construction  of 
reserve  center.  NavsU  Air  Sta- 
tion, Meridian,  Mississippi. 

Part  m— Am  Force  Conveyances 

Sec.  2841.  Land  conveyance.  Radar  Bomb 
Scoring  Site.  Belle  Fourche. 
South  Dakota. 

Sec.  2842.  Conveyance   of  primate   research 
complex  and  Air  Force-owned 
chimpanzees.      Holloman      Air 
Force  Base.  New  Mexico. 
Part  IV— Other  Conveyances 

Sec.  2851.  LAnd  conveyance,  Tatum  Salt 
Dome  Test  Site,  Mississippi. 

Sec.  2852.  Land  conveyance.  William  Langer 
Jewel  Bearing  Plant.  Rolla. 
North  Dakota. 

Sec.  2853.  Land  conveyance.  Air  Force  Plant 
No.  85,  Columbus,  Ohio. 

Sec.  2854.  Modification  of  boundaries  of 
White  Sands  National  Monu- 
ment and  White  Sands  Missile 
Range. 

Subtitle  D— Other  Matter* 

Sec.  2861.  Authority  to  grant  easements  for 
rights-of-way. 

Sec.  2862.  Authority  to  enter  into  coopera- 
tive agreements  for  the  man- 
agement of  cultural  resources 
on  military  installations. 


Sec.  2863.  Demonstration  project  for  instal- 
lation and  operation  of  electric 
power  distribution  system  at 
Youngstown  Air  Reserve  Sta- 
tion. Ohio. 

Sec.  2864.  Renovation  of  the  Pentagon  res- 
ervation. 

Sec.  2865.  Plan  for  repairs  and  stabillzatioD 
of  the  historic  district  at  the 
Forest  Glen  Annex  of  Walter 
Reed  Medical  Center.  Maryland. 

Sec.  2866.  Naming  of  range  at  Camp  Shelby. 
Mississippi. 

Sec.  2867.  Designation  of  Michael 

O'Callaghan  military  hospital. 

Sec.  2868.  Naming  of  building  at  the  Uni- 
formed Services  University  of 
the  Health  Sciences. 
TITLE  nmt-MILITARY  LAND 
WITHDRAWALS 
Subtitle  Ar— Fort  Carson-Pinon  Canyon 
Milltacy  Lands  Undidrawal 

Sec.  2901.  Short  title. 

Sec.  2902.  Withdrawal  and  reservation  of 
lands  at  Fort  Carson  Military 
Reservation. 

Sec.  2903.  Withdrawal  and  reservation  of 
lands  at  Pinon  Canyon  Maneu- 
ver Site. 

Sec.  2904.  Maps  and  legal  descriptions. 

Sec.  2905.  Management  of  withdrawn  lands. 

Sec.  2906.  Management  of  withdrawn  and  ac- 
quired mineral  resources. 

Sec.  2907.  Hunting,  fishing,  and  trapping. 

Sec.  2908.  Termination  of  withdrawal  and 
reservation. 

Sec.  2909.  Determination  of  i>resence  of  con- 
tamination and  effect  of  con- 
tamination. 

Sec.  2910.  Delegation. 

Sec.  2911.  Hold  harmless. 

Sec.  2912.  Amendment  to  Military  Lands 
Withdrawal  Act  of  1996. 

Sec.  2913.  Authorization  of  appropriations. 

Subtitle  B— El  Centro  Naval  Air  FaeiUty 
Ranges  mthdrawal 

Sec.  2921.  Short  title  and  definitions. 

Sec.  2922.  Withdrawal    and    reservation    of 

lands  for  £1  Centro. 
Sec.  2923.  Maps  and  legal  descriptions. 
Sec.  2924.  Management  of  withdrawn  lands. 
Sec.  2925.  Duration  of  withdrawal  and  res- 
ervation. 
Sec.  2926.  Continuation    of   ongoing    decon- 
tamination activities. 
Sec.  2927.  Requirements  for  extension. 
Sec.  2928.  Early    rellnqulshmtot    of    with- 
drawal. 
Sec.  2929.  Delegation  of  authority. 
Sec.  2930.  Hunting.  Qshlng.  and  trapping. 
Sec.  2931.  Hold  harmless. 
DIVISION    C-^EPARmENT    OF    ENERGY 
NATICmAL  SECURITY  AUTHORIZATICmS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— mPABniENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRABIS 
Subtitle  A-Matkmal  Security  Programs 
Antborisatiaas 
Sec.  3101.  Weapons  activities. 
Sec.  3102.  Environmental     restoration     and 

waste  management. 
Sec.  3108.  Defense  fixed  asset  acquisition/pri- 
vatization. 
Sec.  3104.  Other  defense  activities. 
Sec.  3105.  Defense  nuclear  waste  disposal. 
Subtitle  B— Recurring  General  Provistons 

Sec.  3121.  Reprogrammlng. 
Sec.  3122.  Limits  on  general  plant  projects. 
Sec.  3123.  Limits  on  construction  projects. 
Sec.  3124.  Fund  transfer  authority. 
Sec.  3125.  Authority  for  conceptual  and  con- 
struction design. 
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3126. 


emergency    plan- 
aad  construction 


national 
Che  De- 


fer 


Authority    for 
uing.  deslgm. 
activities. 

3127.  Funds  available  for  all 

security  programs  of 
partment  of  Ener^. 

3128.  Availability  of  funds. 
Subtitle  C— Prosram  Authorixationa, 

Rcstrietioiia,  and  Limitations 

3131.  Stockpile  stewardship  program. 

3132.  Manufacturing   infrastructure 

nuclear  weapons  stockpile. 

3133.  Tritium  production. 

3134.  Modernization   and   consolidation 

of  tritium  recycling  facilities. 

3135.  Production  of  high  explosives. 

3136.  Limitation  on  use  of  funds  for  cer- 

tain research  and  development 
purposes. 

3137.  Prohibition    on    funding    nuclear 

weapons  activities  with  Peo- 
ple's Republic  of  China. 

3138.  International    cooperative    stock- 

pile stewardship  programs. 

3139.  Temporary  authority  relating  to 

transfers  of  defense  environ- 
mental management  funds. 

3140.  Management  structure  for  nuclear 

weapons  production  facilities 
and  nuclear  weapons  labora- 
tories. 

3141.  Accelerated  schedule  for  Isolating 

high-level  nuclear  waste  at  the 
defense  waste  processing  facil- 
ity. Savannah  River  Site. 

3142.  Processing  and  treatment  of  high- 

level  nuclear  waste  and  spent 
nuclear  fuel  rods. 

3143.  Projects  to  accelerate  closure  ac- 

tivities at  defense  nuclear  fa- 
cilities. 

3144.  Payment  of  costs  of  ojieratlon  and 

maintenance   of  infrastructure 
at  Nevada  Test  Site. 
Sobtttle  D— Other  Mmttmn 

3151.  Report  on  plntonlum  pit  produc- 

tion and  renmnufacturlng 
plans. 

3152.  Amendments  relating  to  baseline 

environmental  management  re- 
ports. 

3153.  Raqairement  to  develop  future  use 

plans  for  environmental  man- 
agement program. 

3154.  Report  on  Department  of  Energy 

liability  at  Department  super- 
fund  sites. 

3155.  Requirement  for  annual  five-year 

budget  for  the  national  security 
programs  of  the  Department  of 
Energy. 

3156.  Requirements  for  Department  of 

Energy  weapons  activities 
budgets  for  Qscal  years  after 
fiscal  year  1987. 

3157.  Repeal  of  requirement  relating  to 

accounting  procedures  for  De- 
partment of  Energy  funds. 

3158.  Update  of  report  on  nuclear  test 

readiness  postures. 

3159.  Reports  on  critical  difficulties  at 

nuclear  weapons  laboratories 
and  nuclear  weapons  produc- 
tion plants. 

3160.  Extension  of  applicability  of  no- 

tlce-and-walt  requirement  re- 
garxllng  proposed  cooperation 
agreements. 

3161.  Sense  of  Senate  relating  to  redes- 

Ignatlon  of  defense  environ- 
mental restoration  and  waste 
management  program. 

3162.  Commission       on        maintaining 

United  States  nuclear  weapons 
expertise. 


Sec.  3163.  Sense  of  Congress  regarding  reli- 
ability and  safety  of  remaining 
nuclear  forces. 

Sec.  3164.  Study  on  worker  protection  at  the 
Mound  facility. 

Sec.  3165.  Fiscal  year  1998  funding  for  Green- 
ville Road  Improvement 
Project,  Llvermore,  California. 

Sec.  3166.  Fellowship  program   for  develop- 
ment of  skills  critical  to  De- 
partment   of    Energy    nuclear 
weapons  complex. 
Subtitle  E— Defenae  Nndcar  EnvironmeBtal 
Cleannp  and  Maaacement 

Sec.  3171.  Purpose. 
Sec.  3172.  Applicability. 
Sec.  3173.  Site  manager. 
Sec.  3174.  Department  of  Energy  orders. 
Sec.  3175.  Deployment  of  technology  for  re- 
mediation   of   defense    nuclear 
waste. 
Sec.  3176.  Performance-based  contracting. 
Sec.  3177.  Designation  of  covered  facilities 
as  environmental  cleanup  dem- 
onstration areas. 
Sec.  3178.  Definitions. 
Sec.  3179.  Termination. 
Sec.  3180.  Report. 
Subtitle  F— Waste  laolation  Pilot  Plant  Land 

Withdrawal  Aet  Amendmenta 
Sec.  3181.  Short  title. 
Sec.  3182.  Definitions. 
Sec.  3183.  Management  plan. 
Sec.  3184.  Repeal  of  test  phase  and  retrieval 

plans. 
Sec.  3185.  Test  phase  activities. 
Sec.  3186.  Disposal  operations. 
Sec.  3187.  Environmental  Protection  Agency 

disposal  regulations. 
Sec.  3188.  Compliance    with    environmental 

laws  and  regulations. 
Sec.  3189.  Sense  of  Congress  on  commence- 
ment of  emplacement  of  trans- 
uranic  waste. 
Sec.  3190.  DecoRunlssioning  of  WIPP. 
Sec.  3191.  Authorizations   for   econoRiic    as- 
sistance and  miscellaneous  pay- 
ments. 
TITLE  XXXn— DEFENSE  NUCLEAR 
FACIUnES  SAFETY  BOARD 
Sec.  3201.  Authorisation. 

TITLE  XXXIII— NATIONAL  DEFENSE 

STOCKPILE 

Subtitle  A— Authorisation  of  OispoaaU  and 

Uae  of  Funds 

Sec.  3301.  Definitions. 

Sec.  3302.  Authorized  uses  of  stockpile  ftmds. 
Sec.  3303.  Disposal   of  certain  materials  in 
National  Defense  Stockpile. 
Subtitle  B— ProcramsMtic  Change 
Sec.  3311.  Biennial  report  on  stockpile  re- 
quirements. 
Sec.  3312.  Notification  requirements. 
Sec.  3313.  Importation  of  strategic  and  criti- 
cal materials. 
TITLE  X3CXIV— NAVAL  PETROLEUM 
RESERVES 
Sec.  3401.  AuthorizaUon  of  appropriations. 
Sec.  3402.  Price  requirement  on  sale  of  cer- 
tain   petroleum    during    fiscal 
year  1997. 
TITLE  ZXXV— PANABIA  CANAL 
COMBOSSION 
Subtitle  A— Authorisation  of  Appropriations 
Sec.  3501.  Short  title. 
Sec.  3502.  Authorization  of  expenditures. 
Sec.  3503.  Purchase  of  velilcles. 
Sec.  3504.  Expenditures  only  In  accordance 
with  treaties. 
Subtitle  B— Aa*endB«BU  to  Panassa  Canal 
Aetori97» 
Sec.  3521.  Short  title;  references. 


Sec.  3522.  Definitions  and  recommendation 
for  legislation. 

Sec.  3523.  Administrator. 

Sec.  3524.  Deputy  Administrator  and  Chief 
Engineer. 

Sec.  3525.  Office  of  Ombudsman. 

Sec.  3526.  Appointment  and  compensation; 
duties. 

Sec.  3527.  Applicability  of  certain  benefits. 

Sec.  3528.  Travel  and  transportation. 

Sec.  3529.  Clarification  of  definition  of  agen- 
cy. 

Sec.  3530.  Panama  Canal  Employment  Sys- 
tem; merit  and  other  employ- 
ment requirements. 

Sec.  3531.  Employment  standards. 

Sec.  3532.  Repeal  of  obsolete  provision  re- 
garding interim  application  of 
Canal  Zone  Merit  System. 

Sec.  3533.  Repeal  of  provision  relating  to  re- 
cruitment and  retention  remu- 
neration. 

Sec.  3534.  Benefits  based  on  basic  pay. 

Sec.  3535.  Vesting  of  general  administrative 
authority  of  commission. 

Sec.  3536.  Applicability  of  certain  laws. 

Sec.  3537.  Repeal  of  provision  relating  to 
transferred  or  reemployed  em- 
ployees. 

Sec.  3538.  Administration  of  special  disabil- 
ity benefits. 

Sec.  3539.  Panama  Canal  Revolving  Fund. 

Sec.  3540.  Printing. 

Sec.  3541.  Accounting  policies. 

Sec.  3542.  Interagency  services:  reimburse- 
ments. 

Sec.  3543.  Postal  service. 

Sec.  3544.  Investigation  of  accidents  or  in- 
jury giving  rise  to  claim. 

Sec.  3545.  Operations  regulations. 

Sec.  3546.  Miscellaneous  repeals. 

Sec.  3547.  Exemption  from  Metric  Conver- 
sion Act  of  1975. 

Sec.  3548.  Conforming  and  clerical  amend- 
ments. 

Sec.  3549.  Repeal  of  Panama  Canal  Code. 

SEC.  S.  CONGRS8IONAL  OKRN8E  COMMITTfXS 
DEFINBU. 
For  purjxTses  of  this  Act.  the  term  "con- 
gressional defense  committees"  means- 
CD  the  Committee  on  Armed  Services  and 

the  Committee  on  Appropriations  of  the  Sen- 
ate: and 
(2)  the  Committee  on  National   Security 

and  the  Committee  on  Appropriations  of  the 

House  of  Representatives. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Tm£  I— PROCUREBIENT 

Subtitle  A— Authorisation  of  Appropriations 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense-wide  activities. 

Sec.  105.  Reserve  components. 

Sec.  106.  Defense  Inspector  General. 

Sec.  107.  Chemical  DemllltarlzaUon  Pro- 
gram. 

Sec.  106.  Defense  health  programs. 
Subtitle  D    Aiiuj  Programs 

Sec.  111.  Repeal  of  limitation  on  procure- 
ment of  Armed  Kiowa  Warrior 
helicopters. 

Sec.  112.  Mnltiyear  procurement  authority 
for  Army  programs. 

Sec.  113.  Bradley  TOW  2  Test  Program  sets. 
Subtitle  C— Navy  Prograns 

Sec.  121.  Nuclear  attack  submarine  pro- 
grams. 

Sec.  122.  Arleigh  Burke  class  destroyer  pro- 
gram. 
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Sec.  123.  EA-6B  aircraft  reactive  jammer 
program. 

Sec.  124.  T-39N  trainer  aircraft  for  the  Navy. 

Sec.  125.  Penguin  missile  program. 

Subtitle  D— Air  Force  Programs 

Sec.  131.  Repeal  of  limitation  on  procure- 
ment of  F-15E  aircraft. 

Sec.  132.  Modification  to  multiyear  procure- 
ment authority  for  C-17  aircraft 
program. 
Subtitle  E— Other  Matters 

Sec.  141.  Assessments  of  modernization  pri- 
orities of  the  reserve  compo- 
nents. 

Sec.  142.  Destruction  of  existing  stockpile  of 
lethal  chemical  agents  and  mu- 
nitions. 

Sec.  143.  Extension  of  authority  to  carry  out 
Armament  Retooling  and  Man- 
ufacturing Support  Initiative. 

Subtitle  A — Authorisation  of  Appropriations 
SEC.101.ABMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  procurement 
for  the  Army  as  follows: 

(1)  For  aircraft.  $1,314,015,000.  ' 

(2)  For  missiles,  SI .031 .829,000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles, SI  ,409,514,000. 

(4)  For  ammunition.  SI ,003.028.000. 

(5)  For  other  procurement.  S2,990.240,000. 

SEC.  lOa.  NAVY  AND  MARINE  CORPS. 

(a)  Navy. — Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1997  for  pro- 
curement for  the  Navy  as  follows: 

(1)  For  aircraft.  S7,034.926,000. 

(2)  For  weapons,  including  missiles  and 
torpedoes.  $1,345,406,000. 

(3)  For  shipbuilding  and  conversion, 
S6.193,330.000. 

(4)  For  other  procurement.  S2,893,840.000. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1997  for  procurement  for  the  Marine  Corps  in 
the  amount  of  S560,148,000. 

(c)  Navy  and  Marine  Corps  Ammunition.— 
Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  of  ammunition  for 
the  Navy  and  the  Marine  Corps  In  the 
amount  of  $293,239,000. 

SEC.  103.  AIK  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  procurement 
for  the  Air  Force  as  follows: 

(1)  For  aircraft,  $6,764,420,000. 

(2)  For  missiles,  $2,525,875,000. 

(3)  For  ammunition,  $278,302,000. 

(4)  For  other  procurement.  $5,814,419,000. 
SBC.  104.  DEFENSE-WIDE  At'l'IVrilES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  Defense-wide 
procurement  in  the  amount  of  $2,008,261,000. 
SEC  lOS.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard. 
S171 .000.000. 

(2)  For  the  Air  National  Guard,  $234,000,000. 

(3)  For  the  Army  Reserve.  $96,000,000. 

(4)  For  the  Naval  Reserve.  $116,000,000. 

(5)  For  the  Air  Force  Reserve.  S94.000,000. 

(6)  For  the  Marine  Corps  Reserve, 
$87,000,000. 

SEC.  10*.  DEFENSE  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  procurement 
for  the  Inspector  General  of  the  Department 
of  Defense  in  the  amount  of  $2,000,000. 


SBC.  107.  CHEBOCAL  DEMILITABIZATION  PRO- 
GRAM. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  the  amount  of 
$759,847,000  for— 

(1)  the  destruction  of  lethal  chemical 
agents  and  munitions  in  accordance  with 
section  1412  of  the  Department  of  Defense 
Authorization  Act.  1966  (50  U.S.C.  1521);  and 

(2)  the  destruction  of  chemical  warfare  ma- 
teriel of  the  United  States  that  is  not  cov- 
ered by  section  1412  of  such  Act. 

SEC.  108.  IKFENSE  HEALTH  PROGRAMS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  the  Depart- 
ment of  Defense  for  procurement  for  carry- 
ing out  health  care  programs,  projects,  and 
activities  of  the  Department  of  Defense  in 
the  total  amount  of  $269,470,000. 

Subtitle  B    A1U131  Programs 

SEC.  111.  REPEAL  OF  LIMITATION  ON  I^OCURE- 
MENT  OF  ARMED  KIOWA  WARRIOR 
HELICOPTERS. 

Section  133  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  103  Stat.  1383)  Is  re- 
pealed. 

SBC.  112.  MULTIYEAR  PROCUREMENT  AUTHOR- 
ITY FOR  ARMY  PROGRAMS. 

(a)  AVENGER  Am  Defense  missile  Sys- 
tem.— Notwithstanding  the  limitation  In 
subsection  (k)  of  section  2306b  of  title  10, 
United  States  Code,  relating  to  the  maxi- 
mum duration  of  a  multiyear  contract  under 
the  authority  of  that  section,  the  Secretary 
of  the  Army  may  extend  the  multiyear  con- 
tract in  effect  during  fiscal  year  1996  for  the 
Avenger  Air  Defense  Missile  system  through 
fiscal  year  1997  and  may  award  such  an  ex- 
tension. 

(b)  ARMY  Tactical  Missile  System.— The 
Secretary  of  the  Army  may,  in  accordance 
with  section  2306b  of  title  10,  United  States 
Code,  enter  into  a  multiyear  procurement 
contract,  beginning  with  the  fiscal  year  1997 
program  year,  for  procurement  of  the  Army 
Tactical  Missile  Sjrstem  (Army  TACMS). 

(c)  Javelin  Missile  System.— The  Sec- 
retary of  the  Army  may.  in  accordance  with 
section  2306b  of  title  10,  United  States  Code, 
enter  into  multiyear  procurement  contracts 
for  the  procurement  of  the  Javelin  missile 
system. 

SBC.  lis.  BRAIHXT  TOW  S  TEST  PROGRAM  SETS. 
Of  the  funds  authorized  to  be  appropriated 
under  section  101(3)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996  (Pub- 
lic Law  104-106;  110  Stat.  204).  $6,000,000  is 
available  for  the  procurement  of  Bradley 
TOW  2  Test  Program  sets. 

Subtitle  C— Navy  Programs 

SEC.  Vtl.  NUCUEAR  ATTACK  SUBMARINE  PRO- 
GRAMS. 

(a)  AMOUNTS  AUTHORIZED  FROM  SCN  AC- 
COUNT.—<1)  Of  the  amount  authorized  to  be 
appropriated  by  section  lQ2(aX3)  for  fiscal 
year  1997— 

(A)  $699,071,000  is  available  for  continued 
construction  of  the  third  vessel  (designated 
SSN-23)  In  the  Seawolf  attack  submarine 
class,  which  shall  be  the  final  vessel  in  that 
class; 

(B)  $296,186,000  is  available  for  long-lead 
and  advance  construction  and  procurement 
of  components  for  construction  of  a  sub- 
marine (previously  designated  by  the  Navy 
as  the  New  Attack  Submarine)  beginning  in 
fiscal  year  1998  to  be  built  by  Electric  Boat 
Division;  and 

(C)  $701,000,000  is  available  for  long-lead 
and  advance  construction  and  procurement 
of  components  for  construction  of  a  second 
submarine    (previously    designated    by    the 


Navy  as  the  New  Attack  Submarine)  begin- 
ning In  fiscal  year  1999  to  be  built  by  New- 
port News  Shipbuilding. 

(2)  In  addition  to  the  purposes  for  which 
the  amounts  under  subparagraphs  (B)  and  (C) 
of  paragraph  (1)  are  available,  such  amounts 
are  also  available  for  contracts  with  Electric 
Boat  Division  and  Newport  News  Shipbuild- 
ing to  carry  out  the  provisions  of  the 
"Memorandum  of  Agreement  Among  the  De- 
partment of  the  Navy.  Electric  Boat  Cor- 
poration (EB)  and  Newport  News  Shipbuild- 
ing and  Drydock  Company  (NNS)  Concerning 
the  New  Attack  Submarine",  dated  April  5, 
1996,  relating  to  design  data  transfer,  design 
improvements,  integrated  process  teams,  and 
updated  design  base. 

(b)      AMOUNTS     AUTHORIZED      FROM     NAVY 

RDTAE  ACCOUNT.— (1)  Of  the  amount  author- 
ized to  be  api>ropriated  by  section  201(2), 
$487,611,000  is  available  for  the  design  of  the 
submarine  previously  designated  by  the 
Navy  as  the  New  Attack  Submarine. 

(2XA)  Of  the  amount  authorized  to  be  ap- 
propriated by  section  201(2).  $60,000,000  is 
available  for  obligation  under  contracts  with 
Electric  Boat  Division  and  Newport  News 
Shipbuilding  and  other  entities  to  address 
the  Inclusion  on  future  nuclear  attack  sub- 
marines of  the  core  advanced  technologies 
that  are  identified  by  the  Secretary  of  De- 
fense (in  the  report  of  the  Secretary  entitled 
"Report  on  Nuclear  Attack  Submarine  Pro- 
curement and  Submarine  Technology",  sub- 
mitted to  Congress  on  March  26.  1996)  as 
those  technologies  the  maturation  of  which 
the  Submarine  Technology  Assessment 
Panel  recommended  be  addressed  in  its 
March  15.  1996,  final  report  to  the  Assistant 
Secretary  of  the  Navy  for  Research,  Develop- 
ment, and  Acquisition.  as  follows: 
hydrodynamics,  alternative  sail  designs,  ad- 
vanced arrays,  electric  drive,  external  weap- 
ons, and  active  controls  and  mounts. 

(B)  Of  the  amount  available  under  subpara- 
graph (A).  $20,000,000  shall  be  equally  divided 
between  Electric  Boat  Division  and  Newjxjrt 
News  Shipbuilding  for  the  purpose  of  ensur- 
ing that  those  shipbuilders  are  principal  par- 
ticipants In  the  process  of  addressing  the  in- 
clusion of  technologies  referred  to  in  sub- 
paragraph (A)  on  future  nuclear  attack  sub- 
marines. Contracts  with  the  shipbuilders 
under  this  subparagraph  shall  provide  the 
shipbuilders  with  wide  latitude  to  pursue 
submarine-wide,  integrated  systems  ap- 
proaches to  the  Inclusion  of  such  tech- 
nologies. The  Secretary  of  the  Navy  shall  en- 
sure that  those  shipbuilders  have  access  for 
such  purpose  (under  procedures  prescribed  by 
the  Secretary)  to  the  Navy  laboratories  and 
the  OfQce  of  Naval  Intelligence  and  (in  ac- 
cordance with  arrangements  to  be  made  by 
the  Secretary)  to  the  Defense  Advanced  Re- 
search Projects  Agency. 

(3)  Of  the  amount  authorized  to  be  appro- 
prUted  by  secUon  201(2),  $38,000,000  is  avail- 
able to  begin  funding  those  Category  I  and 
Category  n  advanced  technologies  described 
in  Appendix  C  of  the  report  of  the  Secretary 
of  Defense  referred  to  in  paragraph  (2XA). 
The  Secretary  of  the  Navy  shall  ensure  that 
Electric  Boat  Division  and  Newport  News 
Shipbuilding  are  also  principal  participants 
In  the  technology  initiatives  pursued  with 
such  funds  to  ensure  submarine-wide.  Inte- 
grated systems  approaches  to  the  inclusion 
of  such  technologies  on  future  nuclear  at- 
tack submarines. 

(4)  In  addition  to  the  purposes  for  which 
the  amounts  under  paragraphs  (1),  (2),  and  (3) 
are  available,  such  amounts  are  also  avail- 
able for  contracts  with  Electric  Boat  Divi- 
sion and  Newport  News  Shipbuilding  to  carry 
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out  the  provisions  of  the  memorandum  of 
agreement  referred  to  in  subsection  (a)(2)  for 
research  and  development  activities  under 
that  memorandum  of  a^eement. 

(c)  Amount  From  Fiscal  year  1996  Funds 
FX)R  National  Defense  Sealift  Fund.— (i) 
Section  132  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
104-106: 110  SUt.  210)  Is  repealed. 

(2)  The  amount  referred  to  in  section  132  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (as  In  effect  Immediately  be- 
fore the  repeal  by  paragraph  (1))  shall  be 
available  to  the  Secretary  of  the  Navy  for 
activities  relating  only  to  advanced  sub- 
marine technology  that  involve  the  con- 
struction of  large  scale  vehicles  for  purposes 
of  hydrodynamlc  and  hydroacoustlc  research 
on  developmental  designs  for  bulls  and  pro- 
pulsion systems. 

(d)  Contracts  authorized.— (D  The  Sec- 
retary of  the  Navy  is  authorized,  using  funds 
available  pursuant  to  subparagraphs  (B)  and 
(C)  of  subsection  (a)(1),  to  enter  into  con- 
tracts with  Electric  Boat  Division  and  New- 
port News  Shipbuilding,  and  suppliers  of 
components,  during  fiscal  year  1997  for— 

(A)  the  procurement  of  long-lead  compo- 
nents for  the  fiscal  year  1998  submarine  and 
the  fiscal  year  1999  submarine  under  this  sec- 
tion: and 

(B)  advance  construction  of  such  compo- 
nents and  other  components  for  such  sub- 
marines. 

(2)  The  Secretary  may  enter  into  a  con- 
tract or  contracts  under  this  section  with 
the  shipbuilder  of  the  fiscal  year  1996  sub- 
marine only  If  the  Secretary  enters  into  a 
contract  or  contracts  under  this  section  with 
the  shipbuilder  of  the  Oscal  year  1999  sub- 
marine. 

(e)  Ldutations.— <1)(A)  Of  the  amounts 
specified  in  subsection  (a)(1),  not  more  than 
SIOO.000.000  may  be  obligated  until  the  Sec- 
retary of  Defense  certifies  in  writing  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  that  procure- 
ment of  nuclear  attack  submarines  described 
in  subparagraph  (B)  will  be  under  one  or 
more  contracts  that  are  entered  into  after 
competition  between  Electric  Boat  Division 
and  Newport  News  Shipbuilding  in  which  the 
Secretary  of  the  Navy  solicits  competitive 
proposals  and  awards  the  contract  or  con- 
tracts on  the  basis  of  price. 

(B)  The  submarines  referred  to  in  subpara- 
graph (A)  are  nuclear  attack  submarines 
that  are  to  be  constructed  beginning— 

(1)  after  fiscal  year  1999:  or 

(11)  if  four  submarines  are  to  be  procured  as 
provided  for  In  the  plan  required  under  sec- 
tion 131(c)  of  the  National  Defense  Author- 
IzaUon  Act  for  Fiscal  Year  1996  (Public  Law 
104-106:  no  Stat.  206).  after  fiscal  year  2001. 

(2)  Of  the  amounts  specified  in  subsection 
(aXD,  not  more  than  1675,000.000  may  be  obli- 
gated until  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology  submits  to 
the  congressional  committees  specified  in 
paragraph  (1)  a  report  in  writing  detailing 
the  following: 

(A)  The  Under  Secretary's  oversight  activi- 
ties to  date,  and  plans  for  the  future,  for  the 
development  and  Improvement  of  the  nu- 
clear attack  submarine  program  of  the  Navy 
as  required  by  section  131(b)(2)(C)  of  the  Na- 
tional Defense  Authorisation  Act  for  Fiscal 
Year  1996  (110  Stat.  207). 

(B)  The  Implementation  of,  and  activities 
conducted  under,  the  program  required  to  be 
established  by  the  Director  of  the  Defense 
Advanced  Research  Projects  Agency  by  sec- 
tion 131(1)  of  Che  National  Defense  Authoriza- 


Uon  Act  for  Fiscal  Year  1996  (110  Stat.  210) 
for  the  development  and  demonstration  of 
advanced  submarine  technologies  and  a  rapid 
prototype  acquisition  strategy  for  both  land- 
based  and  at-sea  subsystem  and  system  dem- 
onstrations of  such  technologies. 

(C)  A  description  of  all  research,  develop- 
ment, test,  and  evaluation  programs, 
projects,  or  activities  within  the  Department 
of  Defense  which,  in  the  opinion  of  the  Under 
Secretary,  are  designed  to  contribute  to  the 
development  and  demonstration  of  advanced 
submarine  technologies  leading  to  a  more 
capable,  more  affordable  nuclear  attack  sub- 
marine, specifically  identifying  ongoing  in- 
volvement, and  plans  for  future  Involvement, 
in  any  such  program,  project,  or  activity  by 
either  Electric  Boat  Division  or  Newport 
News  Shipbuilding,  or  by  both. 

(3)  Of  the  amount  specified  in  subsection 
(b)(1),  not  more  than  SIOO.000.000  may  be  obli- 
gated or  expended  until  the  Under  Secretary 
of  Defense  (Comptroller)  certifies  in  writing 
to  the  congressional  committees  specified  in 
paragraph  (1)  tha&— 

(A)  funds  specified  in  subsection  (cK2)  have 
been  made  available  for  obligation:  and 

(B)  to  the  extent  that  funds  specified  in 
paragraphs  (2)  and  (3)  of  subsection  (b)  have 
been  appropriated  for  the  purposes  specified 
in  such  paragraphs,  such  funds  have  been 
made  available  for  obligation. 

(f)  ACQUISITION  Simplification.— In  fur- 
therance of  the  direction  provided  by  sub- 
section (d)  of  section  131  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(110  Stat.  209)  to  the  Secretary  of  Defense  re- 
garding the  application  of  acquisition  reform 
policies  and  procedures  to  the  submarine 
program  under  that  section,  the  Secretary 
shall  direct  the  Secretary  of  the  Navy  to  Im- 
plement for  the  submarine  programs  of  the 
Navy  acquisition  reform  InltlaUves  similar 
In  Intent  and  approach  to  the  InltlaUves 
begun  by  the  Secretary  of  the  Air  Force  In 
May  1995  and  referred  to  as  the  "Lightning 
Bolt"  initiatives.  The  Secretary  of  the  Navy 
shall,  not  later  than  March  31.  1997,  subnut 
to  the  congressional  committees  specified  in 
subsection  (eXl)  a  report  on  the  results  of 
the  implementation  of  such  initiatives. 

(g)  DESIGN  RESPONSiBiLmf.— (1)  The  Sec- 
retary of  the  Navy  shall  carry  out  the  sub- 
marine program  described  In  section  131  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  in  a  manner  that  ensures 
that  each  of  the  two  shipbuilders  involved  in 
the  design  and  construction  of  the  four  sub- 
marines described  in  that  section  be  allowed 
to  propose  to  the  Secretary  any  design  im- 
provement that  the  shipbuilder  considers  ap- 
propriate for  the  submarines  to  be  built  by 
that  shipbuilder  as  part  of  those  four  sub- 
marines. The  Secretary  shall  ensure  that 
both  shipbuilders  have  full  and  open  access 
to  all  design  data  concerning  the  design  of 
the  submarine  previously  designated  by  the 
Navy  as  the  New  Attack  Submarine. 

(2)  The  designs  proposed  by  the  ship- 
builders should  proceed  from,  but  not  be  lim- 
ited to.  the  specific  advanced  technologies 
referred  to  in  subsection  (b)(2)(A).  especially 
technologies  involving  hydrodynamics  and 
hydroacoustlcs  concepts. 

(3)  The  Secretary  shall  require  both  ship- 
builders to  submit  to  the  Secretary  an  an- 
nual report  on  the  progress  of  the  design 
work  on  the  submarines  referred  to  in  para- 
graph (1)  and  shall  transmit  each  such  report 
to  the  committees  specified  In  subsection 
(eXl). 

(4)  The  Secretary  shall  also  submit  an  an- 
nual report  to  the  committees  specified  in 
subsection  (eXl)  on  the  design  improvements 


proposed  by  the  two  shipbuilders  under  para- 
graph (1)  for  incorporation  on  any  of  the  four 
submarines  and  on  the  degree  to  which  de- 
sign information  on  the  base  design  and  de- 
sign Improvements  has  been  shared  between 
the  shipbuilders.  Each  annual  report  shall 
set  forth  each  design  Improvement  proposed 
and  whether  that  proposal  was — 

(A)  reviewed,  approved,  and  funded  by  the 
Navy: 

(B)  reviewed  and  approved,  but  not  funded: 
or 

(C)  not  approved,  in  which  case  the  report 
shall  Include  the  reasons  therefor  and  any 
views  of  the  shipyard  making  the  proposal. 

(5)  The  reports  referred  to  In  paragraphs  (3) 
and  (4)  shall  be  submitted  concurrently  with 
the  annual  revisions  to  the  Secretary  of  De- 
fense's nuclear  attack  submarine  plan  re- 
quired by  section  131(e)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106:  110  Stat.  209). 

(h)  Serial  Production.— The  Secretary  of 
Defense  shall  modify  the  plan  relating  to  de- 
velopment of  a  program  leading  to  produc- 
tion of  a  more  capable  and  less  expensive 
submarine  than  the  New  Attack  Submarine 
that  was  submitted  to  Congress  pursuant  to 
section  131(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  in  order 
to  provide  in  such  plan  the  option  for  selec- 
tion of  a  design  for  a  next  submarine  for  se- 
rial production  not  earlier  than  fiscal  year 
2002  (rather  than  fiscal  year  2003.  as  provided 
in  paragraph  (3)(B)  of  such  section  131(c)). 

(1)  References  to  Shipbuilders.— For  pur- 
poses of  this  section— 

(1)  the  shipbuilder  referred  to  as  "Electric 
Boat  Division"  is  the  Electric  Boat  Division 
of  the  General  Dynamics  Corporation:  and 

(2)  the  shipbuilder  referred  to  as  "Newport 
News  Shipbuilding"  is  the  Newport  News 
Shipbuilding  and  Drydock  Company. 

(j)  Submarines  Defined  by  Reference  to 
Fiscal  Year. — For  purposes  of  this  section — 

(1)  the  term  "fiscal  year  1996  submarine" 
means  the  submarine  referred  to  in  sub- 
section (aKl)(B):  and 

(2)  the  term  "fiscal  year  1999  submarine" 
means  the  submarine  referred  to  In  sub- 
section (aXl)(C). 

SBC.  ISt.  ASLXIGH  BUHB  CLASS  DISTBOYER 
PBOGRABL 
(a)  Fundino.— <1)  Subject  to  paragraph  (3). 
funds  authorized  to  be  appropriated  by  sec- 
tion 102(a)(3)  may  be  made  available  for  con- 
tracts entered  into  during  Qscal  year  1996 
under  subsection  (b)(1)  of  section  135  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1996  (Public  Law  104-106:  110  Stat. 
211)  for  construction  for  the  third  of  the 
three  Arlelgh  Burke  class  destroyers  covered 
by  that  subsection.  Such  funds  are  in  addi- 
tion to  amounts  made  available  for  such  con- 
tracts by  the  second  sentence  of  subsection 
(a)  of  that  section. 

(2)  Subject  to  paragraph  (3),  funds  author- 
ized to  be  appropriated  by  section  102(aX3) 
nuiy  be  made  available  for  contracts  entered 
Into  during  fiscal  year  1997  under  subsection 
(bX2)  of  such  section  135  for  construction  (in- 
cluding advance  procurement)  for  the 
Arlelgh  Burke  class  destroyers  covered  by 
such  subsection  (b)(2). 

(3)  The  aggregate  amount  of  funds  avail- 
able under  paragraphs  (1)  and  (2)  for  con- 
tracts referred  to  in  such  paragraphs  may 
not  exceed  S3.483.030.000. 

(4)  Within  the  amount  authorized  to  be  ap- 
propriated by  section  102(aX3),  SS25.000,000  is 
authorized  to  be  appropriated  for  advance 
procurement  for  construction  for  the  Arlelgh 
Burke  class  destroyers  authorized  by  sub- 
section (b). 
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(b)  AUTHORmr  FOR  Multitear  Procure- 
ment of  Twelve  Vessels.— The  Secretary  of 
the  Navy  Is  authorized,  pursuant  to  section 
2306b  of  title  10.  United  States  Code,  to  enter 
Into  multlyear  contracts  for  the  procure- 
ment of  a  total  of  12  Arlelgh  Burke  class  de- 
stroyers at  a  procurement  rate  of  three  ships 
in  each  of  flscal  years,  1998,  1999,  2000,  and 
2001  in  accordance  with  this  subsection  and 
subsection  (a)(4),  subject  to  the  availability 
of  appropriations  for  such  destroyers.  A  con- 
tract for  construction  of  one  or  more  vessels 
that  is  entered  Into  In  accordance  with  this 
subsection  shall  Include  a  clause  that  limits 
the  liability  of  the  (Government  to  the  con- 
tractor for  any  termination  of  the  contract. 
SEC  1S3.  EAr«B  AIRCRAFT  REACTIVE  JAMMER 
PROGRAM. 

(a)  Limitation. — None  of  the  funds  appro- 
priated pursuant  to  section  102(aXl)  for 
modifications  or  upgrades  of  E1A-6B  aircraft 
may  be  obligated,  other  than  for  a  reactive 
jammer  program  for  such  aircraft,  until  30 
days  after  the  date  on  which  the  Secretary  of 
the  Navy  submits  to  the  congressional  de- 
fense committees  in  writing— 

(1)  a  certification  that  some  or  all  of  such 
funds  have  been  obligated  for  a  reactive 
jammer  program  for  EA-6B  aircraft:  and 

(2)  a  report  that  sets  forth  a  detailed,  well- 
defined  program  for — 

(A)  developing  a  reactive  jamming  capabil- 
ity for  EA-6B  aircraft:  and 

(B)  upgrading  the  EA-6B  aircraft  of  the 
Navy  to  lncori)orate  the  reactive  jamming 
capability. 

(b)  Contingent  Transfer  of  Funds  to  Air 
Force.— (1)  if  the  Secretary  of  the  Navy  has 
not  submitted  the  certification  and  report 
described  in  subsection  (a)  to  the  congres- 
sional defense  committees  before  June  1. 
1997,  then,  on  that  date,  the  Secretary  of  De- 
fense shall  transfer  to  Air  Force,  out  of  ai)- 
proprlatlons  available  to  the  Navy  for  fiscal 
year  1997  for  procurement  of  aircraft,  the 
amount  equal  to  the  amount  appropriated  to 
the  Navy  for  fiscal  year  1997  for  modifica- 
tions and  upgrades  of  EA-6B  aircraft. 

(2)  Funds  transferred  to  the  Air  Force  pur- 
suant to  paragraph  (1)  shall  be  available  for 
maintaining  and  upgrading  the  jamming  ca- 
pabUity  of  EF-Ul  aircraft. 
SBC  U4.  T-«N  TRAINER  AIRCRAFT  FOR  THE 
NAVY. 

The  Secretary  of  the  Navy  may.  using 
funds  appropriated  for  fiscal  year  1996  for 
procurement  of  T-39N  trainer  aircraft  for  the 
Navy  that  remain  available  for  obligation  for 
such  purpose,  enter  Into  a  contract  for  the 
acquisition  of  T-39N  aircraft  for  naval  flight 
officer  training  that  are  suitable  for  low- 
level  training  flights.  Such  a  contract  may 
be  entered  into  only  after  the  Secretary 
complies  with  section  137  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106:  110  Stat.  212). 
SBC.  US.  PENGUIN  MISSILE  PROGRAM. 

(a)  Multitear  Procurement  AUTHORmr.— 
The  Secretary  of  the  Navy  may,  in  accord- 
ance with  section  2306b  of  title  10.  United 
States  Code,  enter  into  multlyear  procure- 
ment contracts  for  the  procurement  of  not 
more  than  106  Penguin  missile  systems. 

(b)  Limitation  on  Total  Cost.— The  total 
amount  obligated  or  expended  for  procure- 
ment of  Penguin  missile  systems  under  con- 
tracts under  subsection  (a)  may  not  exceed 
S84.800.000. 

Subtitle  D-^Alr  Foroe  Procnms 

SBC.  ISL  REPEAL  OF  LIMITATION  ON  PROCURE- 
MENT OF  F-ISE  AIRCRAFT. 

Section  134  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 


(Public   Law   101-189:   103  Stat.   1383)   is  re- 
pealed. 

SEC.  132.  MODIFICATION  TO  MULTIYEAR  PRO- 
CUREMENT AUTBORmr  FOR  C-17 
AIRCRAFT  PROGRAM. 

(a)  MuLTniiAR  contracts  authorized.— 
The  Secretary  of  the  Air  Force  may  enter 
Into  one  or  more  multlyear  contracts  for  the 
procurement  of  C-17  aircraft  (Including  the 
section  2703  contract  entered  into  before  the 
date  of  the  enactment  of  this  Act  under  the 
authority  of  section  2703  of  the  Supplemental 
Appropriations  Act  of  1996  (title  n  of  Public 
Law  104-134)).  The  total  number  of  aircraft 
contracted  to  be  procured  under  such 
multlyear  contracts  may  not  exceed  80.  Any 
such  contract  shall  be  entered  into  In  ac- 
cordance with  section  2306b  of  title  10. 
United  States  Code  (and  subject  to  such 
modifications  as  may  be  authorized  by  law  m 
the  maximum  period  for  such  contracts  spec- 
ified in  subsection  (k)  of  such  section). 

(b)  Requirement  to  Negotiate  Option  to 
Convert  Existing  Contract  to  Six  Pro- 
gram Years.— The  Secretary  of  the  Air 
Force  shall  negotiate  with  the  prime  con- 
tractor for  the  C-17  aircraft  program  so  as  to 
achieve  a  contract  option  for  the  UzUted 
States  under  the  section  2703  contract  to 
convert  the  multlyear  procurement  period 
under  that  contract  to  a  period  of  six  pro- 
gram years  based  upon  the  level  of  funding 
for  that  program  for  fiscal  year  1997. 

(c)  Contract  Period.— a  contract  entered 
into  after  the  date  of  the  enactment  of  this 
Act  on  a  multlyear  basis  under  the  authority 
of  subsection  (a)  may  (notwithstanding  sec- 
tion 2306b(k)  of  title  10.  United  States  Code) 
be  for  a  period  of  six  program  years. 

(d)  Section  2703  Contract  Defdjed.— For 
purposes  of  this  section,  the  term  "section 
2703  contract"  means  the  contract  entered 
into  by  the  Secretary  of  the  Air  Force  on 
May  31,  1996,  with  the  prime  contractor  for 
the  C-17  aircraft  program  under  the  author- 
ity of  section  2703  of  the  Supplemental  Ap- 
propriations Act  of  1996  (title  n  of  Public 
Law  104-134)  providing  for  a  multlyear  pro- 
curement of  C-17  aircraft  over  seven  program 
years  with  an  option  for  the  Secretary  to 
convert  that  period  to  six  program  years. 

Sobtitle  E— Other  Matters 

SEC.  14L  ASSESSMENTS  OF  MODERNIZATION  PRI- 
ORTTIES  OF  THE  RESERVE  COMPO- 
NENTS. 

(a)  assessments  Required.— Not  later 
than  December  1.  1996.  each  oCQcer  referred 
to  in  subsection  (b)  shall  submit  to  the  con- 
gressional defense  committees  an  assessment 
of  the  modernization  priorities  established 
for  the  reserve  component  or  reserve  compo- 
nents for  which  that  officer  is  responsible. 

(b)  Responsible  Officers.— The  officers 
required  to  submit  a  report  under  subsection 
(a)  are  as  follows: 

(1)  The  Chief  of  the  National  Guard  Bu- 
reau. 

(2)  The  Chief  of  Army  Reserve. 

(3)  The  Chief  of  Air  Force  Reserve. 

(4)  The  Director  of  Naval  Reserve. 

(5)  The  Commanding  (General,  Marine 
Forces  Reserve. 

SEC.  141.  DESTRUCTION  OF  EXISTING  STOCKPILE 
OF  LETHAL  CHEMICAL  ACXSTS  AND 
MUNirKMHS. 

Section  152  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106:  110  Stat.  214:  50  U.S.C.  1521  note) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(e)  Assessment  of  alternative  Tech- 
nologies FOR  demilitarization  OF  ASSEM- 
BLED Chemical  Munitions.— (1)  In  addition 
to  the  assessment  required  by  subsection  (c). 


the  Secretary  of  Defense  shall  conduct  an  as- 
sessment of  the  chemical  demilitarization 
program  for  destmctlon  of  assembled  chemi- 
cal munitions  and  of  the  alternative  demili- 
tarization technologies  and  processes  (other 
than  incineration)  that  coulcl  be  used  for  the 
destruction  of  the  lethal  chemical  agents 
that  are  associated  with  these  munitions, 
while  ensuring  maximum  protection  for  the 
general  public,  the  personnel  involved  in  the 
demilitarization  program,  and  the  environ- 
ment. The  measures  considered  shall  be  lim- 
ited to  those  that  would  minimize  the  risk  to 
the  public  and  reduce  the  total  cost  of  the 
chemical  agents  and  munitions  destruction 
program.  The  assessment  shall  be  conducted 
without  regard  to  any  limitation  that  would 
otherwise  apply  to  the  conduct  of  such  as- 
sessment under  any  provision  of  law. 

"(2)  The  assessment  shall  be  conducted  In 
coordination  with  the  National  Research 
Council. 

"(3)  Among  the  alternatives,  the  assess- 
ment shall  include  a  determination  of  the 
cost  of  incineration  of  the  current  chemical 
munitions  stockpile  by  building  incinerators 
at  each  existing  facility  compared  to  the 
proposed  cost  of  dismantling  those  same  mu- 
nitions, neutralizing  them  at  each  storage 
site  (other  than  Tooele  Army  Depot  or  John- 
ston Atoll),  and  transporting  the  neutralized 
remains  and  all  munitions  parts  to  a  treat- 
ment, storage,  and  disposal  facility  within 
the  United  States  that  has  the  necessary  en- 
vironmental permits  to  undertake  inciner- 
ation of  the  material. 

"(4)  Based  on  the  results  of  the  assessment, 
the  Secretary  shall  develop  appropriate  rec- 
ommendations for  revision  of  the  chemical 
demilitarization  program. 

"(5)  Not  later  than  December  31.  1997,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  reiwrt  on  the  assessment  conducted 
In  accordance  with  paragraph  (1)  and  any 
recommendations  for  revision  of  the  chemi- 
cal demilitarization  program,  including  the 
continued  development  of  alternative  demili- 
tarization technologies  and  processes  other 
than  Incineration  that  could  be  used  for  the 
destruction  of  the  lethal  chemical  agents 
that  are  associated  with  these  assembled 
chemical  munitions  and  the  chemical  muni- 
tions demilitarization  sites  for  which  the  se- 
lected technologies  should  be  developed. 

"(f)  Pilot  program  for  Dejcutarization 
OF  Chemical  agents  for  assembled  muni- 
tions.—(l)  If  the  Secretary  of  Defense  makes 
a  decision  to  continue  the  development  of  an 
alternative  demilitarization  technology  or 
process  (other  than  incineration)  that  could 
be  used  for  the  destruction  of  the  lethal 
chemical  agents  that  are  associated  with  as- 
sembled chemical  munlUons,  S25.000.000  shall 
be  available  from  the  funds  authorized  to  be 
appropriated  In  section  107  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1997  for  the  chemical  agents  and  munitions 
destruction  program.  In  order  to  initiate  a 
pilot  program  using  the  selected  alternative 
technology  or  process  for  the  destruction  of 
chemical  agents  that  are  stored  at  these 
sites. 

"(2)  Not  less  than  30  dajrs  before  using 
funds  to  Initiate  the  pilot  program  under 
paragraph  (1),  the  Secretary  shall  submit  no- 
tice in  writing  to  Congress  of  the  Secretary's 
Intent  to  do  so. 

"(3)  The  i)llot  program  shall  be  conducted 
at  the  selected  chemical  agent  and  moni- 
tions stockpile  storage  site  for  which  the  al- 
ternative technology  or  process  is  rec- 
ommended.". 
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SEC.  I4S.  EXrCNSION  OF  AUTBORITY  TO  CAHRY 
OUT  ARMAMENT  RBTOOLINC  AND 
MANUFACTURINC  SUPPORT  INITIA- 
TIVB. 

Section  193(a)  of  the  Amuiment  Retooling 

and  Manufacturlngr  Support  Act  of  1992  (sub- 
title H  of  Utle  I  of  Public  Law  103-484:  10 

U.S.C.  2501  note)  is  amended  by  striking:  out 

"During  fiscal  years  1993  through  1996".  and 

Inserting  In  lieu  thereof  "During  fiscal  years 

1993  through  1996". 

TITLE  II— RESEARCH.  DEVELOPMENT. 

TEST.  AND  EVALUATION 

Subtitle  A— Aatborixatioo  of  Appropriations 

Sec.  201.  Authorization  of  appropriations. 

Sec.  202.  Amount  for  basic  and  applied  re- 
search. 

Sec.  203.  Dual-use  technology  programs. 

Sec.  204.  Defense  Special  Weapons  Agency. 
Subtitle  B — Program  RcquiremenU, 
Restrictions,  and  Limitations 

Sec.  211.  Space  launch  modernization. 

Sec.  212.  Space-Based  Inflvred  Sjrstem  pro- 
gram. 

Sec.  213.  Clementine  2  micro-satellite  devel- 
opment program. 

Sec.  214.  Uve-flre  survivability  testing  of  V- 
22  Osprey  aircraft. 

Sec.  215.  Uve-are  survivability  testing  of  F- 
22  aircraft. 

Sec.  216.  Limitation  on  funding  for  F-16  tac- 
tical manned  reconnaissance 
aircraft. 

Sec.  217.  Cost  analysis  of  F-22  aircraft  pro- 
gram. 

Sec.  218.  F-22  aircraft  program  reports. 

Sec.  219.  Cost-benefit  analysis  of  F/A-18E/F 
aircraft  program. 

Sec.  220.  Joint  Advanced  Strike  Technology 
(JAST)  program. 

Sec.  221.  Unmanned  aerial  vehicles. 

Sec.  222.  High  altitude  endurance  unmanned 
aerial  reconnaissance  system. 

Sec.  223.  Cyclone  class  patrol  craft  self-de- 
fense. 

Sec.  224.  One-year  extension  of  deadline  for 
delivery  of  Enhanced  Fiber 
OpUc  Guided  Missile  (EFOG-M) 
system. 

Sec.  225.  Hydra-70  rocket  product  improve- 
ment program. 

Sec.  226.  Federally  funded  research  and  de- 
velopment centers. 

Sec.  227.  Demilitarization  of  conventional 
munitions,  rockets,  and  explo- 
sives. 

Sec.  228.  Research  activities  of  the  Defense 
Advanced  Research  Projects 
Agency  relating  to  chemical 
and  biological  warfare  defense 
technology. 

Sec.  229.  Certification  of  capability  of 
United  States  to  prevent  Illegal 
Importation  of  nuclear,  biologi- 
cal, or  chemical  weapons. 

Sec.  230.  Nonlethal  weapons  and  tech- 
nologies programs. 

Sec.  231.  CoonterproUferatlon    support    pro- 
gram. 
Subtitle  C— Ballistic  Bilissile  Dcfmse 


Sec.  241.  Funding  for  ballistic  missile  de- 
fense programs  for  fiscal  year 
1997. 

Sec.  242.  CertlflcaUon  of  capability  of 
United  States  to  defend  against 
single  ballistic  missile. 

Sec.  243.  Report  on  ballistic  missile  defense 
and  proliferation. 

Sec.  244.  Revision  to  annual  report  on  ballis- 
tic missile  defense  program. 

Sec.  245.  Report  on  Air  Force  NaUonal  Mis- 
sile Defense  Plan. 


Sec.  246.  Capability  of  National  Missile  De- 
fense system. 

Sec.  247.  Actions  to  limit  adverse  effects  on 
private  sector  employment  of 
establishment  of  National  Mis- 
sile Defense  Joint  Program  Of- 
fice. 

Sec.  248.  ABM  Treaty  deQned. 

Subtitle  D—Othtr  Matters 


Sec.  261. 


at    Air 


Sec.  268. 
Sec.  269. 


Maintenance   and    repair 

Force4nstallatlons. 

Sec.  262.  Report  Alatlng  to  Small  Business 

lovation  Research  Program. 
Sec.  263.  Amendment  to  University  Research 

Initiative  Support  program. 
Sec.  264.  Amendments    to    Defense    Experi- 
mental Program  To  Stimulate 
Competitive  Research. 
Sec.  265.  Elimination  of  report  on  the  use  of 
competitive  procedures  for  the 
award  of  certain  contracts  to 
colleges  and  universities. 
Sec.  266.  Pilot  program  for  transfer  of  de- 
fense   technology    information 
to  private  industry. 
Sec.  267.  Research  under  transactions  other 
than  contracts  and  grants. 
Desalting  technologies. 
Evaluation  of  digital  video  network 
equipment    used    In    Olympic 
games. 
Sec.  270.  Annual   Joint  warflghtlng   science 
and  technology  plan. 
Subtitle  E— National  Oceanocrapbic 
Partaersbip  Program 

Sec.  281.  Findings. 

Sec.  282.  National    Oceanographlc    Partner- 
ship Program. 
Subtitle  A— ADtborlsation  of  Approptiations 
SEC.  flOl.  AUTHORIZATION  OP  APPROPRIATIONS. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  the  use  of  the 
Department  of  Defense  for  research,  develop- 
ment, test,  and  evaluation  as  follows: 

(1)  For  the  Army.  J4.780,615.000. 

(2)  For  the  Navy.  S8.068,299,000. 

(3)  For  the  Air  Force,  814,756,368.000. 

(4)  For  Defense-wide  activities. 
89.681. 293.000.  of  which— 

(A)  8269.038.000  is  authorized  for  the  activi- 
ties of  the  Director.  Test  and  Evaluation: 
and 

(B)  821.968,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SBC  ast.  AMOUNT  POR  BASIC  AND  APPLIED  RE- 


(a)  FISCAL  Year  1997.— Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201. 
84.031.343.000  shall  be  available  for  basic  re- 
search and  applied  research  projects. 

(b)  Basic  Research  and  appueo  Research 
Defined.— For  purposes  of  this  section,  the 
term  "basic  research  and  applied  research" 
means  work  funded  In  program  elements  for 
defense  research  and  development  under  De- 
partment of  Defense  category  6.1  or  6.2. 

SBC  m.  DUAL-USE  TECHNOLOGY  PROGRAM. 

(a)  ALLOCATION  OF  FUNDS.— Of  the  amount 
appropriated  pursuant  to  the  authorization 
in  secUon  201(4).  885.000.000  shall  be  available 
for  the  dual-use  technology  program  under 
this  section. 

(b)  DESIGNATION  OF  OFFICIAL  FOR  DUAL-USE 

PROGRAM.— <1)  The  Secretary  of  Defense 
shall  designate  a  senior  official  In  the  Office 
of  the  Secretary  of  Defense  to  have  as  that 
official's  sole  responsibilities  developing  pol- 
icy relating  to.  and  ensuring  effective  Imple- 
mentation of.  the  dual-use  technology  pro- 
gram of  the  Department  of  Defense.  In  carry- 
ing out  such  responsibilities,  the  official 
shsil  ensure— 


(A)  that  commercial  technologies  are  inte- 
grated into  current  and  future  military  sys- 
tems to  the  maximum  extent  practicable: 

(B)  that  dual-use  projects  are  coordinated 
with  the  Joint  warflghtlng  science  and  tech- 
nology plan  referred  to  in  section  270:  and 

(C)  that  dual-use  projects  of  the  military 
departments  and  the  defense  agencies  are  co- 
ordinated and  avoid  unnecessary  duplication. 

(2)  The  senior  official  designated  under 
paragraph  (1)  shall  carry  out  such  respon- 
sibilities during  the  period  beginning  on  Oc- 
tober 1,  1996.  and  ending  on  September  30. 
2000.  Such  official  shall  report  directly  to  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology. 

(C)         FXWDINO         REQUIREMENT.— Of         the 

amounts  appropriated  pursuant  to  the  au- 
thorizations in  section  201  for  the  Depart- 
ment of  Defense  for  science  and  technology 
programs  for  Qscal  year  1997.  at  least  5  per- 
cent of  such  amounts  shall  be  available  only 
for  dual-use  projects  of  the  Department  of 
Defense.  The  funds  nude  available  under  the 
preceding  sentence  are  in  addition  to  the 
funds  made  available  under  subsection  (a). 

(d)  lilMITATION     ON     OBUGATIONS.— FundS 

made  available  pursuant  to  subsections  (a) 
and  (c)  may  be  used  for  a  dual-use  project 
only  If  the  contract,  cooperative  agreement, 
or  other  transaction  by  which  the  project  Is 
carried  out  is  entered  into  through  the  use  of 
competitive  procedures. 

(e)  TRANSFER  AUTHORITY.— In  addition  to 
the  transfer  authority  provided  in  section 
1001.  the  Secretary  of  Defense  may  transfer 
funds  made  available  pursuant  to  sub- 
sections (a)  and  (c)  for  a  dual-use  project 
from  a  military  department  or  defense  agen- 
cy to  another  military  department  or  de- 
fense agency  to  ensure  efficient  implementa- 
tion of  the  dual-use  technology  program.  The 
Secretary  may  delegate  the  authority  pro- 
vided In  the  preceding  sentence  to  the  senior 
ofQclal  designated  under  subsection  (b). 

(f)  Federai.  Cost  Share.— The  share  con- 
tributed by  the  Secretary  of  a  military  de- 
partment or  the  head  of  a  defense  agency  for 
the  cost  of  a  dual-use  project  during  fiscal 
year  1997  may  not  be  greater  than  SO  percent 
of  the  cost  of  the  project  for  that  fiscal  year. 

(g)  Report.— At  the  same  time  the  Presi- 
dent submits  to  Congress  the  budget  for  fis- 
cal year  1998  pursuant  to  section  1105(a)  of 
title  31.  United  States  Code,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
that  specifies  the  Investment  strategy  for 
the  dual-use  technology  program  to  be  con- 
ducted during  fiscal  years  1998. 1999.  and  2000. 

(h)  OEFmrnoNS.- In  this  section: 

(1)  The  term  "dual-use  technology  pro- 
gram" means  the  program  of  the  Depart- 
ment of  Defense  under  which  research  or  de- 
velopment of  a  dual-use  technology  (as  de- 
fined in  section  3491  of  title  10.  United  States 
Code)  Is  carried  out  and  the  costs  of  which 
are  shared  between  the  Department  of  De- 
fense and  non-Government  entitles.  The 
term  Includes  the  dual-use  critical  tech- 
nology program  established  pursuant  to  sec- 
Uon 2511  of  title  10.  United  States  Coit. 

(2)  The  term  "dual-use  project"  means  a 
project  under  the  dual-use  technology  pro- 
gram. 

(3)  The  term  "science  and  technology  pro- 
gram" means  a  program  of  a  military  de- 
partment under  which  basic  research,  ap- 
plied research,  or  advanced  technology  de- 
velopment Is  carried  out. 

SEC.  m*.  DEFENSE  SPBCIAL  WBAPtmS  AGBNCT. 

There  Is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  the  amount  of 
8314.313.000  for  the  Defense  Special  Weapons 
Agency,  of  which— 
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(1)  87.900.000  is  for  procurement; 

(2)  8218.330,000  Is  for  research,  development, 
test,  and  evaluation:  and 

(3)  888.063,000  Is  for  operations  and  mainte- 
nance. 

Subtitle  B — Profram  Requirements, 
Restrictions,  and  Limitations 
SEC.  211.  SPACE  LAUNCH  MOIMERNIZATION. 

(a)  Funding.— Funds  appropriated  pursuant 
to  the  authorization  of  appropriations  in  sec- 
tion 201(3)  are  authorized  to  be  made  avail- 
able for  space  launch  modernization  for  pur- 
poses and  in  amounts  as  follows: 

(1)  For  the  Evolved  Expendable  Launch  Ve- 
hicle program,  844.457.000. 

(2)  For  a  competitive  reusable  launch  vehi- 
cle program  (i>rogTam  element  63401F), 
825,000,000. 

(b)  LIMITATIONS.— <1)  Of  the  funds  made 
available  for  the  reusable  launch  vehicle  pro- 
gram pursuant  to  subsection  (a)(2),  the  total 
amount  obligated  for  such  purix>se  may  not 
exceed  the  total  amount  allocated  in  the  fis- 
cal year  1997  current  operating  plan  of  the 
National  Aeronautics  and  Space  Administra- 
tion for  the  Reusable  Space  Launch  program 
of  the  National  Aeronautics  and  Space  Ad- 
ministration. 

(2)  Of  the  funds  made  available  for  the 
Evolved  Expendable  Launch  Vehicle  program 
pursuant  to  subsection  (aXD.  the  total 
amount  obligated  for  such  jmrpose  may  not 
exceed  820.000,000  until  the  Secretary  of  De- 
fense certifies  to  Congress  that  the  Sec- 
retary has  made  available  for  obligation  the 
funds.  If  any,  that  are  made  available  for  the 
reusable  launch  vehicle  program  pursuant  to 
subsection  (a)(2). 

(C)  COORDINATION  OF  ENGINE  TESTING.— Not 

later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall  sub- 
mit to  Congress  a  Joint  plan  for  coordinating 
and  eliminating  unnecessary  duplication  In 
the  operations  and  planned  improvements  of 
rocket  engine  and  rocket  engine  component 
test  facilities  managed  by  the  Department  of 
the  Air  Force  and  the  National  Aeronautics 
and  Space  Administration.  The  plan  shall 
provide,  to  the  extent  practical,  for  the  de- 
velopment of  commonly  funded  and  com- 
monly operated  facilities. 

SEC.  8U.  SPACE-BASED  INFRARED  SYSIEM  PRO- 
GRAM. 

(a)  Funding.— Funds  appropriated  pursuant 
to  the  authorization  of  appropriations  in  sec- 
tion 201(3)  are  authorized  to  be  made  avail- 
able for  the  Space-Based  Infrared  System 
program  for  purposes  and  In  amounts  as  fol- 
lows: 

(1)  For  Space  Segment  High.  8173.290.000. 

(2)  For  Space  Segment  Low  (the  Space  and 
Missile  Tracking  System).  8247.221.000. 

(3)  For  Cobra  Brass.  S6.990.000. 

(b)  LnoTATiON.— Not  more  than  8100.000.000 
of  the  funds  authorized  to  be  made  available 

.under  subsection  (aXl)  may  be  obligated  or 
'  expended  until  the  Secretary  of  Defense  cer- 
tifies to  Congress  that  the  Secretary  has 
made  available  the  funds  authorized  to  be 
made  available  under  subsection  (aX2)  for 
the  purpose  of  accelerating  the  deployment 
of  the  Space  Segment  Low  (the  Space  and 
Missile  Tracking  System). 

(c)  PROGRAM  Management.— Before  the 
submission  of  the  President's  budget  for  fis- 
cal year  1996.  the  Secretary  of  Defense  shall 
conduct  a  review  of  the  appropriate  manage- 
ment responsibilities  for  the  Space  and  Mis- 
sile Tracking  System,  including  whether 
transferring  such  management  responsibility 
from  the  Air  Force  to  the  Ballistic  Missile 
Defense  Organisation  would  result  In  Im- 
proved program  efficiencies  and  support. 


SBC.  nS.  CLKMENTINE  S  MfCRO^AIXLLRE  DE- 
VELOPMENT PROGRAM. 

(a)  AMOUNT  FOR  Program.— Of  the  amount 
authorized  to  be  appropriated  under  section 
201(3),  850,000,000  shall  be  available  for  the 
Clementine  2  micro-satellite  near-Earth  as- 
teroid interception  mission. 

(b)  UMTTATiON.— Of  the  funds  authorized  to 
be  appropriated  pursuant  to  this  Act  for  the 
global  positioning  system  (GPS)  Block  n  F 
Satellite  system,  not  more  than  825.000.000 
may  be  obligated  until  the  Secretary  of  De- 
fense certifies  to  Congress  that — 

(1)  funds  appropriated  for  fiscal  year  1996 
for  the  Clementine  2  Micro-Satellite  develop- 
ment program  have  been  obligated  In  accord- 
ance with  Public  Law  104-106  and  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  accompanying  S.  1124  (House  Re- 
port 104-450  (104th  Congress,  second  session)): 
and 

(2)  the  Secretary  has  made  available  for 
obligation  the  funds  appropriated  for  fiscal 
year  1997  for  the  purpose  specified  In  sub- 
section (a). 

SBC  »4.  LIVB-FIHE  SURVIVABILmr  TESTING  OF 
V-S  OSPREY  AIRCRAfT. 

(a)  AUTHORITY  FOR  RETROACTIVE  WATVER.— 

The  Secretary  of  Defense  may,  in  accordance 
with  section  2386(c)  of  Utle  10,  United  States 
Code,  waive  for  the  V-22  Osprey  aircraft  pro- 
gram the  survivability  tests  required  by  that 
secUon,  notwithstanding  that  such  program 
has  entered  engineering  and  manufacturing 
development. 

(b)  Report  to  Congress.— In  exercising  the 
waiver  authority  In  secUon  2366(c)  of  tiUe  10, 
United  States  Code,  the  Secretary  shall  sub- 
mit to  Congress  a  report  explaining  how  the 
Secretary  plans  to  evaluate  the  survivability 
of  the  V-22  Osprey  aircraft  system  and  as- 
sessing possible  altemaUves  to  reallsUc  sur- 
vivability testing  of  the  system. 

(C)  ALTERNATIVE  SURVIVABILJTy  TEST  RE- 
QUIREMENTS.—If  the  Secretary  of  Defense 
submits  In  accordance  with  secUon  2366(cKl) 
of  UUe  10,  United  States  Code,  a  certlfl- 
caUon  that  live-Ore  tesUng  of  the  V-22  Os- 
prey aircraft  would  be  unreasonably  expen- 
sive and  impracUcal,  the  Secretary  shall  re- 
quire that  components  crlUcal  to  the  surviv- 
ability of  the  V-22  Osprey  aircraft  be  sub- 
jected to  llve-flre  testing  under  an  alter- 
native llve-flre  testing  program  that,  by  rea- 
son of  the  number  of  such  components  tested 
and  the  realism  of  the  threat  environments 
under  which  the  components  are  tested,  will 
yield  test  results  that  provide  a  sufficient 
basis  for  drawing  meaningful  conclusions 
about  the  survivability  of  V-22  Osprey  air- 
craft. 

(d)  FUNDDJC.— The  funds  required  to  carry 
out  any  alternative  llve-Qre  tesUng  of  the  V- 
22  Osprey  aircraft  system  shall  be  made 
available  firom  amounts  appropriated  for  the 
V-22  Osprey  program. 

SEC  SIS.  LIVB-FIRE  SURVIVABILITy  TESUNG  OF 
F-SS  AIRCRAFT. 

(a)  AUTHORTTY  FOR  RETROACTIVE  WAIVER.— 

The  Secretary  of  Defense  may.  In  accordance 
with  section  2366(0  of  titie  10.  United  States 
Code,  waive  for  the  F-22  aircraft  program  the 
survivability  tests  required  by  that  section, 
notwithstanding  that  such  program  has  en- 
tered engineering  and  manufacturing  devel- 
opment. 

(b)  ALTERNATIVE  SURVIVABIUTY  TEST  RE- 
QUIREMENTS.—If  the  Secretary  of  Defense 
submits  in  accordance  with  section  2366(cXl) 
of  titie  10,  United  States  Code,  a  certifi- 
cation that  live-Ore  testing  of  the  F-22  air- 
craft would  be  unreasonably  expensive  and 
impractical,  the  Secretary  shall  require  that 
components  and  subsystems  critical  to  the 


survivability  of  the  F-22  aircraft  be  sub- 
jected to  llve-flre  testing  under  an  alter- 
native llve-flre  testing  program  that,  by  rea- 
son of  the  number  of  such  components  and 
subsystems  tested  and  the  realism  of  the 
threat  environments  under  which  the  compo- 
nents and  subsystems  are  tested,  will  yield 
test  results  that  provide  a  sufOcient  basis  for 
drawing  meaningful  conclusions  about  the 
survivability  of  F-22  aircraft. 

(c)  Funding.— The  funds  required  to  carry 
out  any  alternative  llve-flre  tesUng  of  the  F- 
22  aircraft  system  shall  be  made  available 
from  amounts  appropriated  for  the  F-22  pro- 
gram. 

SEC.  XIS.  LIMITATION  ON  FUNDING  POR  F-IC 
TACTICAL  MANNED  RECONNAIS- 
SANCE ADCRAFT. 

(a)  LIMITATION.- Effective  on  the  date  of 
the  enactment  of  this  Act.  not  more  than 
850.000.000  (in  fiscal  year  1997  constant  dol- 
lars) may  be  obligated  or  expended  for — 

(1)  research,  development,  test,  and  evalua- 
tion for.  and  acquisition  and  modification  of. 
the  F-16  tactical  manned  reconnaissance  air- 
craft program:  and 

(2)  costs  associated  with  the  termination  of 
such  program. 

(b)  Exception.— The  limitation  m  sub- 
section (a)  shall  not  apply  to  obligations  re- 
quired for  Improvements  planned  before  the 
date  of  the  enactment  of  this  Act  to  Incor- 
porate the  common  data  link  Into  the  F-16 
tactical  manned  reconnaissance  aircraft. 

SEC.  S17.  COST  ANALYSIS  OF  F-SS  AIRCRAFT  PRO- 
GRAM. 

(a)  Review  and  Report.— The  Secretary  of 
Defense  shall  direct  the  Cost  Analysis  Im- 
provement Group  In  the  Office  of  the  Sec- 
retary of  Defense  to  review  the  F-22  aircraft 
vrogmn,  analyze  and  estimate  the  produc- 
tion costs  of  the  program,  and  submit  to  the 
Secretary  a  rei>ort  on  the  results  of  the  re- 
view. 

(b)  Content  of  report.— Tlie  report  shall 
Include — 

(1)  a  comparison  of— 

(A)  the  results  of  the  review,  with 

(B)  the  results  of  the  last  Independent  esti- 
mate of  production  costs  of  the  program  that 
was  prepared  by  the  Cost  Analysis  Improve- 
ment Group  In  July  1991:  and 

(2)  a  description  of  any  major  changes  in 
programmatic  assumptions  that  have  oc- 
curred since  the  estimate  referred  to  In  para- 
graph (1)(B)  was  made,  including  any  major 
change  In  assumptions  regarding  the  pro- 
gram schedule,  the  quantity  of  aircraft  to  be 
developed  and  acquired,  and  the  annual  rates 
of  production,  together  with  an  assessment 
of  the  effects  of  such  changes  on  the  pro- 
gram. 

(c)  SUBMISSION  of  Report.- Not  later  than 
March  90.  1997.  the  Secretary  shall  submit 
the  report  to  the  congressional  defense  com- 
mittees, together  with  the  Secretary's  views 
on  the  matters  covered  by  the  report. 

(d)  LIMITATION  ON  USE  OF   FUNDS  PENDING 

SUBMISSION  OF  REPORT.— Not  more  than  92 
percent  of  the  funds  appropriated  for  the  F- 
22  aircraft  program  pursuant  to  the  author- 
ization of  appropriations  In  section  103(1) 
may  be  expended  until  the  Secretary  of  De- 
fense submits  the  report  required  under  this 
section. 
SBC  sis.  F-a  AIRCRATT  PMXatAM  REPORTS. 

(a)  Annual  Report.— (1)  At  the  same  time 
that  the  President  submits  the  budget  for  a 
Oscal  year  to  Congress  pursuant  to  secUon 
110S<a)  of  titie  31,  United  States  Code,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  event-based  decision- 
making for  the  F-22  aircraft  program  for 
that  fiscal  year.  The  Secretary  shall  submit 
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the  report  for  fiscal  year  1997  not  later  than 
October  1. 1996. 

(2)  The  report  for  a  fiscal  year  shall  Include 
the  foUowloff: 

(A)  A  discussion  of  each  decision  known 
within  the  Department  of  Defense  as  an 
"event-based  decision"  that  Is  expected  to  be 
made  during  that  fiscal  year  regarding 
whether  the  F-22  program  is  to  proceed  Into 
a  new  phase  or  Into  a  new  administrative 
subdivision  of  a  phase. 

(B)  The  criteria  Icnown  within  the  Depart- 
ment of  Defense  as  "exit  criteria"  to  be  ap- 
plied, for  purposes  of  making  the  event-based 
decision,  in  determining  whether  the  F-22 
aircraft  program  has  demonstrated  the  spe- 
cific progress  necessary  for  proceeding  into 
the  new  phase  or  administrative  subdivision 
of  a  phase. 

(b)  Report  on  Event-Based  decisions.— 
Not  later  than  30  days  after  an  event-based 
decision  has  been  made  for  the  F-22  aircraft 
program,  the  Secretary  of  Defense  shall  sub- 
mit to  Congress  a  report  on  the  decision.  The 
report  shall  include  the  following: 

(1)  A  discussion  of  the  commitments  made, 
and  the  commitments  to  be  made,  under  the 
program  as  a  result  of  the  decision. 

(2)  The  exit  criteria  applied  for  purposes  of 
the  decision. 

(3)  How,  In  terms  of  the  exit  criteria,  the 
program  demonstrated  the  specific  progress 
Justifying  the  decision. 

SEC  SI*.  COeT-BCNZriT  ANALYSIS  OF  F/A-IBE/F 
AIBCBAIT  PROGBAM. 

(a)  Report  on  program.— Not  later  than 
March  30, 1997.  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  F/A-18E/F  aircraft  pro- 
gram. 

(b)  Content  of  Report.— The  report  shall 
contain  the  following: 

(1)  A  review  of  the  F/A-18E/F  aircraft  pro- 
gram. 

(2)  An  analysis  and  estimate  of  the  produc- 
tion costs  of  the  program  for  the  total  num- 
ber of  aircraft  realistically  expected  to  be 
procured  at  each  of  three  annual  production 
rates  as  follows: 

(A)  18  aircraft. 

(B)  24  aircraft.   H 

(C)  36  aircraft. 

(3)  A  comparison  of  the  costs  and  benefits 
of  the  program  with  the  costs  and  benefits  of 
the  F/A-18C/D  aircraft  program  taking  into 
account  the  oiwrational  combat  effective- 
ness of  the  aircraft. 

(C)  LnCTATION   ON  USE  OF   FinTOS  PENDINO 

Submission  of  Report.— Not  more  than  90 
percent  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  for  the  procurement  of  F/ 
A-18E/F  aircraft  may  be  obligated  or  ex- 
pended for  procurement  of  such  aircraft  be- 
fore the  date  that  is  30  days  after  the  date  on 
which  the  congressional  defense  committees 
receive  the  report  required  under  subsection 
•(a). 

SBC    SM.    JOINT    ADVANCED    STBIKB    TBCH- 

Nouxnr  (  jast)  fkogbam. 
(a)  ALLOCATION  OF  FUNDS.— Of  the  amounts 
authorized  to  be  appropriated  pursuant  to 
the  authorliatlons  In  section  201,  S602.069.000 
shall  be  available  only  for  advanced  tech- 
nology development  for  the  Joint  Advanced 
Strike  Technology  (JAST)  program.  Of  that 
amount— 

(1)  S2S0.833.OOO  shall  be  available  only  for 
program  element  63800N  in  the  budget  of  the 
Department  of  Defense  for  fiscal  year  1997; 

(2)  Sa63.836.000  shall  be  available  only  for 
program  element  63800F  In  the  budget  of  the 
Department  of  Defense  for  fiscal  year  1997; 
and 


(3)  S78.400.000  shall  be  available  only  for 
program  element  63800E  in  the  budget  of  the 
Department  of  Defense  for  fiscal  year  1997. 

(b)  Analysis  of  Force  Structure.— Of  the 
amounts  authorized  to  be  appropriated  by 
section  201  for  the  Joint  Advanced  Strike 
Technology  program,  up  to  SIO.000.000  shall 
be  available  for  the  conduct  of  an  analysis  by 
the  Institute  for  Defense  Analyses  of  the  fol- 
lowing: 

(1 )  The  weapon  systems  force  structure  re- 
quired to  meet  the  anticipated  range  of 
threats  projected  by  the  intelligence  commu- 
nity for  the  period  2000  through  2025. 

(2)  Alternative  force  mixes,  including,  at  a 
minimum,  the  following  force  mixes: 

(A)  Joint  Strike  Fighter  derivative  air- 
craft; remanufactured  AV-8  aircraft;  F-18C/ 
D.  F-18E/F.  AH-64.  AH-IW.  RAH-66.  F-14.  F- 
16.  F-15.  F-117.  F-22.  B-1.  B-2.  and  B-52  air- 
craft; and  air-to-surface  and  surface-to-sur- 
face weapons  sjrstems. 

(B)  Joint  Strike  Fighter  derivative  air- 
craft; remanufactured  AV-8  aircraft;  F-180 
D.  F-18EyF.  F-14.  F-16.  F-15.  F-117.  and  F-22 
aircraft;  and  air-to-surface  and  surface-to- 
surface  weapons  systems. 

(3)  Cost  and  operational  effectiveness  of 
the  alternative  force  mixes  analyzed  under 
paragraph  (2).  including  sensitivity  analyses 
related  to  system  performance,  costs, 
threats,  and  force  emplojrment  scenarios. 

(4)  Required  operational  capability  dates  of 
systems  not  yet  in  production  for  the  force 
mixes  analyzed  under  paragraph  (2). 

(5)  Affordability,  commonality,  and  roles 
and  missions  considerations  related  to  the 
alternative  force  mixes  analyzed  under  para- 
graph (2). 

(c)  Cost  review  of  Force  Structure 
analysis.— The  Secretary  of  Defense  shall 
direct  the  Cost  Analysis  Improvement  Group 
in  the  Office  of  the  Secretary  of  Defense  to 
review  cost  estimates  made  under  the  analy- 
sis conducted  under  subsection  (b)  and  sub- 
mit to  the  Secretary  a  report  on  the  results 
of  the  review.  The  report  may  Include  com- 
ments and  additional  cost  sensitivity  analy- 
ses. 

(d)  BaizriNa  and  report.— <1)  Not  later 
than  November  15.  1996.  the  Secretary  of  De- 
fense shall  make  available  to  the  congres- 
sional defense  committees  a  briefing  on  the 
plan  and  assumptions  for  the  analysis  to  be 
conducted  under  subsection  (b). 

(2)  Not  later  than  May  IS,  1997.  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  con- 
taining a  copy  of  the  analysis  conducted 
under  subsection  (b)  and  of  the  cost  review 
conducted  under  subsection  (c).  together 
with  the  views  of  the  Secretary  on  such  anal- 
ysis and  cost  review. 
SBC.  til.  UNMANNED  AERIAL  VEHICLB8. 

(a)  Procurement  Funding  Request.— The 
funding  request  for  procurement  for  un- 
manned aerial  vehicles  for  any  Qscal  year 
shall  be  set  forth  under  the  funding  requests 
for  the  military  departments  in  the  budget 
of  the  Department  of  Defense. 

(b)  Transfer  of  Program  Management.— 
Program  management  for  the  Predator  Un- 
manned Aerial  Vehicle,  and  programmed 
ftindlng  for  such  vehicle  for  fiscal  years  1996, 
1969.  2000.  2001.  and  2002  (as  set  forth  in  the 
future-years  defense  program),  shall  be 
transferred  to  the  Department  of  the  Air 
Force,  effective  October  1. 1996.  or  the  date  of 
the  enactment  of  this  Act.  whichever  is 
later. 

(c)  PROHiBrnoN  on  Providing  Operating 
Capabiuty  from  Naval  vessels.— No  funds 
authorized  to  be  appropriated  by  this  Act 
may  be  obligated  for  purposes  of  providing 


the  capability  of  the  Predator  Unmanned 
Aerial  Vehicle  to  operate  ftt>m  naval  vessels. 
SEC.    SSS.    mCH    ALXnVDE    ENDURANCE    UN- 

MANNED  AERIAL  RECONNAISSANCE 

SY81SM. 
Any  concepts  for  an  Improved  Tier  m 
Minus  (High  Altitude  Endurance  Unmanned 
Aerial  Reconnaissance)  system,  developed 
using  funds  authorized  to  be  approinlated 
under  this  title,  that  would  increase  the  unit 
flyaway  cost  for  such  system  to  an  amount 
greater  than  the  unit  flyaway  cost  estab- 
lished in  either  of  the  original  contracts  for 
such  system,  may  not  be  carried  out  under 
the  original  contracts,  but  must  instead  be 
carried  out  under  another  contract  that  is 
awarded  using  competitive  procedures. 

SEC.  B3.  CYCLONE  CLASS  PATROL  CRAFT  SELF- 
DEfVNSB. 

(a)  Study  Reqlired.— The  Secretary  of  De- 
fense shall  perform  a  study  of  the  oper- 
ational requirements  for  vessel  self-defense 
for  the  Cyclone  class  patrol  craft  and  a  com- 
parative evaluation  of  the  potential  means 
for  meeting  the  operational  requirements  for 
self-defense  of  the  craft.  The  study  shall  con- 
sider the  range  of  operational  scenarios  in 
which  the  craft  is  expected  to  be  employed. 

(b)  Systems  To  Be  Evaluated.— The  study 
under  subsection  (a)  shall  consider  those 
self-defense  systems  that  could  be  employed 
aboard  the  Cyclone  class  patrol  craft,  includ- 
ing the  Barak  ship  self-defense  missile  sys- 
tem. 

(c)  Report —Not  later  than  March  31.  1997. 
the  Secretary  shall  submit  to  Congress  a  re- 
port containing  the  results  of  the  study 
under  subsection  (a). 

SEC.  SS4.  ONE-TEAR  ETTENSKJN  <^  DEADLINE 
PCS  DBUVBST  OP  ENHANCED  FIBER 
OPTIC   GUIDBD   imSILB    (BIOG-M) 


Section  272(a)(2)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996  (Pub- 
lic Law  104-106;  110  Stat.  239)  is  amended  by 
striking  out  "September  30.  1996."  and  in- 
serting in  lieu  thereof  "September  30.  1969.". 
SBC.  0S.  BTDBA-7*  ROCBBT  PKODUCT  Da>BOVE- 
MBNT  PROGRAM. 

(a)  Funding  authorization.— Of  the 
amount  authorised  to  be  appropriated  under 
section  201(1)  for  the  Army  for  Other  Missile 
Product  Improvement  Programs.  S9.000.000  is 
authorized  as  specified  in  subsection  (b)  for 
completion  of  the  Hydra-70  product  improve- 
ment program  authorised  for  fiscal  year  1996. 

(b)  authorized  Actions.— Funding  is  au- 
thorized to  be  appropriated  for  the  following: 

(1)  Procurement  for  test  and  flight  quali- 
fication of  at  least  one  nondevelopmental 
item  2.75-lnch  composite  rocket  motor  pro- 
pellant  type,  along  with  other  nondevelop- 
mental item  candidate  motors  that  use  com- 
posite propellant  as  the  propulsion  compo- 
nent. 

(2)  Platform  Integration,  including  addi- 
tional quantities  of  the  motor  chosen  for 
operational  certification  on  the  Apache  at- 
tack helicopter. 

(c)  DEFTKmoN. — In  this  section,  the  term 
"nondevelopmental  item"  has  the  meaning 
provided  in  section  4  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403). 

SEC.  SM.  PBIXKALLT  FUNDBD  RBSIARCH  AND 
DEVBLOPMBNT  CENTERS. 

(a)  Centers  Covered.— Funds  authorized 
to  be  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1997  under  section  201 
may  be  obligated  to  procure  work  from  a  fed- 
erally funded  research  and  development  cen- 
ter (in  this  section  referred  to  as  an 
"FFRDC")  only  m  the  case  of  a  center 
named  in  the  report  required  by  subsection 
(b)  and.  In  the  case  of  such  a  center,  only  in 
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an  amount  not  in  excess  of  the  amount  of  the 
proposed  funding  level  set  forth  for  that  cen- 
ter in  such  report. 

(b)  Report  on  Allocations  for  Centers.— 
(1)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  containing- 

(A)  the  name  of  each  FFRDC  from  which 
work  is  proposed  to  be  procured  for  the  De- 
partment of  Defense  for  fiscal  year  1997; 

(B)  for  each  such  center,  the  proposed  fund- 
ing level  and  the  estimated  personnel  level 
for  Qscal  year  1997;  and 

(C)  for  each  such  center,  an  unambiguous 
definition  of  the  unique  core  competencies 
required  to  be  maintained  for  fiscal  year 
1997. 

(2)  The  total  of  the  proposed  funding  levels 
set  forth  in  the  report  for  all  FFRDCs  may 
not  exceed  the  amount  set  forth  in  sub- 
section (d). 

(c)  LoflTATioN  Pending  Submission  of  Re- 
port.— Not  more  than  15  percent  of  the  funds 
authorized  to  be  appropriated  for  the  Depart- 
ment of  Defense  for  fiscal  year  1997  for 
FFRDCs  under  section  201  may  be  obligated 
to  procure  work  from  an  FFRDC  until  the 
Secretary  of  Defense  submits  the  report  re- 
quired by  subsection  (b). 

(d)  Funding.— (1)  Subject  to  paragraph  (2), 
of  the  amounts  authorized  to  be  api>roprlated 
by  section  201.  not  more  than  a  total  of 
$1,214,650,000  may  be  obligated  to  procure 
services  from  the  FFRDCs  named  In  the  re- 
port required  by  subsection  (b). 

(2)  The  limitation  in  paragraph  (1)  does  not 
apply  to  funds  obligated  for  the  procurement 
of  equipment  for  FFRDCs. 

(e)  AUTHORITY  To  Waive  Funding  Umtta- 
tiok.— The  Secretary  of  Defense  may  waive 
the  limitation  regarding  the  maximum  fund- 
ing amount  that  applies  under  subsection  (a) 
to  an  FFRDC.  Whenever  the  Secretary  pro- 
poses to  make  such  a  waiver,  the  Secretary 
shall  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives notice  of  the  proposed  waiver  and  the 
reasons  for  the  waiver.  The  waiver  may  then 
be  made  only  after  the  end  of  the  60-day  i>e- 
riod  that  begins  on  the  date  on  which  the  no- 
tice is  submitted  to  those  committees,  un- 
less the  Secretary  determines  that  it  is  es- 
sential to  the  national  security  that  funds  be 
obligated  for  work  at  that  center  in  excess  of 
that  limitation  before  the  end  of  such  period 
and  notifies  those  committees  of  that  deter- 
mination and  the  reasons  for  the  determina- 
tion. 

SBC.  aS7.  DEMILITARIZATION  OF  CONVENTIONAL 
MUNITIONS,  ROCKETS,  AND  EXPLO- 
SIVES. 

(a)  Establishment  of  Conventional  Muni- 
tions,  rockets,   and   Explosives  Demiu- 

"TARIZATION  PROGRAM.- The  Secretary  of  De- 
fense shall  establish  an  integrated  program 
for  the  development  and  demonstration  of 
technologies  for  the  demilitarization  and 
disposal  of  conventional  munitions,  rockets, 
and  explosives  in  a  manner  that  complies 
with  applicable  environmental  laws. 

(b)  Duration  of  Program.— The  program 
established  pursuant  to  subsection  (a)  shall 
be  in  effect  for  a  period  of  at  least  Ave  years, 
beginning  with  fiscal  year  1997. 

(c)  Fxn<DiNG.— Of  the  amount  authorized  to 
be  approprUted  In  section  201,  S15,000,000  is 
authorized  to  be  appropriated  for  the  pro- 
gram established  pursuant  to  subsection  (a). 
The  funding  request  for  the  program  shall  be 
set  forth  separately  in  the  budget  instlflca- 


tion  documents  for  the  budget  of  the  Depart- 
ment of  Defense  for  each  Qscal  year  during 
which  the  program  is  In  effect. 

(d)  Reports.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  plan 
for  the  program  established  pursuant  to  sub- 
section (a)  at  the  same  time  the  President 
submits  to  Congress  the  budget  for  Qscal 
year  1998.  The  Secretary  shall  submit  an  up- 
dated version  of  such  report,  setting  forth  in 
detail  the  progress  of  the  program,  at  the 
same  time  the  President  submits  the  budget 
for  each  Qscal  year  after  fiscal  year  1998  dur- 
ing which  the  program  is  in  effect. 

SEC.  228.  RESEARCH  ACIIVHIES  OF  THE  DE- 
FENSE ADVANCED  RESEARCH 
PROJECTS  AGENCY  RBLAUNG  TO 
CHEMICAL  AND  BIOLOGICAL  WAB^ 
FARE  DEFENSE  TBCBHOLOGY. 

(a)  AUTHORITY.— Section  1701(c)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  Stat.  1853; 
50  U.S.C.  1522)  is  amended— 

(1)  by  Inserting  "(1)"  before  "The  Sec- 
retary"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Director  of  the  Defense  Advanced 
Research  Projects  Agency  may  conduct  a 
program  of  basic  and  applied  research  and 
advanced  technology  development  on  chemi- 
cal and  biological  warfare  defense  tech- 
nologies and  systems.  In  conducting  such 
program,  the  Director  shall  seek  to  avoid  un- 
necessary duplication  of  the  activities  under 
the  program  with  chemical  and  biological 
warfSxe  defense  activities  of  the  nUlitary  de- 
pairtments  and  defense  agencies  and  shall  co- 
ordinate the  activities  under  the  program 
with  those  of  the  military  departments  and 
defense  agencies.". 

(b)  Funding.— Section  1701(d)  of  such  Act  is 
amended— 

(1)  in  paragraph  (1).  by  striking  out  "mili- 
tary departments"  and  Inserting  in  lieu 
thereof  "Department  of  Defense"; 

(2)  in  paragraph  (2).  by  inserting  after  "re- 
quests for  the  program"  in  the  first  sentence 
the  following:  "(other  than  for  activities 
under  the  program  conducted  by  the  Defense 
Advanced  Research  Projects  Agency  under 
subsection  (c)(2))"; 

(3)  by  redesl^iating  paragraph  (3)  as  para- 
graph (4);  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  program  conducted  by  the  Defense 
Advanced  Research  Projects  Agency  under 
subsection  (c)(2)  shall  be  set  forth  as  a  sepa- 
rate program  element  in  the  budget  of  that 
agency.". 

SEC   n».   CEBUFICAHON    OF   CAPABIUrY   OF 
UNITED  STARS  TO  PREVENT  ILLE- 
GAL IMPCmrATION  OF  NUCLEAR,  BI- 
OLOGICAL,  AND   CHEMICAL   WEAP- 
ONS. 
Not  later  than  15  days  after  the  date  of  the 
enactment  of  this  Act,  the  President  shall 
submit  to  Congress  a  certiQcation  in  writing 
stating    speclQcally    whether    or    not    the 
United  States  has  the  capability  (as  of  the 
date  of  the  certiQcation)  to  prevent  the  ille- 
gal Importation  of  nuclear,  biological,  and 
chemical  weapons  into  the  United  States  and 
its  possessions. 

SEC.  taO.  NONLETBAL  WEAPONS  AND  1¥CH- 
N<«XX;iBS  PROGRAMS. 

(a)  Funding.— Of  the  amount  authorized  to 
be  appropriated  under  section  201(2), 
S15,000,000  shall  be  available  for  Joint  service 
research,  development,  test,  and  evaluation 
of  nonlethal  weapons  and  nonlethal  tech- 
nologies under  the  program  element  estab- 
lished pursuant  to  subsection  (b). 

(b)  NEW  PROGRAM  ELEMENT  REQUIRED.- 

The  Secretary  of  Defense  shall  establish  a 


new  program  element  for  the  funds  author- 
ized to  be  appropriated  under  subsection  (a). 
The  funds  within  that  program  element  shall 
be  administered  by  the  executive  agent  des- 
ignated for  Joint  service  research,  develop- 
ment, test,  and  evaluation  of  nonlethal 
weapons  and  nonlethal  technologies. 

SEC.    SSI.    COUNIVRPIUXJFERATION    8UPP(«T 
PROGRAM. 

(a)  Funding. — Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Defense 
under  section  201(4).  S186.200.000  shall  be 
available  for  the  Counterprollferation  Sup- 
ix>rt  Program,  of  which  S75.000.000  shall  be 
available  for  a  tactical  antisatellite  tech- 
nologies program. 

(b)  ADDITIONAL    AUTHORiry    TO    TRANSFER 

AUTHORIZATIONS.— (1)  In  addition  to  the 
transfer  authority  provided  in  section  1001. 
upon  determination  by  the  Secretary  of  De- 
fense that  such  action  is  necessary  in  the  na- 
tional Interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to 
the  Department  of  Defense  in  this  division 
for  fiscal  year  1997  to  counterprollferation 
programs,  projects,  and  activities  identlQed 
as  areas  for  i)rogress  by  the 
Counterprollferation  Program  Review  Com- 
mittee established  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (22  U.S.C.  2751  note).  Amounts  of 
authorizations  so  transferred  shall  be 
merged  with  and  be  available  for  the  same 
purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
transferred  under  the  authority  of  this  sub- 
section may  not  exceed  SSO.OOO.OOO. 

(3)  The  authority  jjrovlded  by  this  sub- 
section to  transfer  autjiorizatlons— 

(A)  may  only  be  used  to  provide  authority 
for  Items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(B)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(4)  A  transfer  made  from  one  account  to 
another  under  the  authority  of  this  sub- 
section shall  be  deemed  to  Increase  the 
amount  authorized  for  the  account  to  which 
the  amount  Is  transferred  by  an  amount 
equal  to  the  amount  transferred. 

(5)  The  Secretary  of  Defense  shall  promtit- 
ly  notify  Congress  of  transfers  made  under 
the  authority  of  this  subsection. 

(C)  LDOTATION  on  USE  OF  FUNDS  FOR  TECH- 
NICAL STUDIES  AND  ANALYSES  PENDING  RE- 
LEASE OF  Funds. — (l)  None  of  the  funds  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1997  for  pro- 
gram element  60S104D,  relating  to  technical 
studies  and  analyses,  may  be  obligated  or  ex- 
pended until  the  funds  referred  to  in  para- 
graph (2)  have  been  released  to  the  program 
manager  of  the  tactical  anti-satellite  tech- 
nology program  for  implementation  of  that 
program. 

(2)  The  funds  for  release  referred  to  In 
paragraph  (1)  are  as  follows: 

(A)  Funds  authorized  to  be  appropriated  by 
section  218(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  222)  that  are  available 
for  the  program  referred  to  In  paragraph  (1). 

(B)  Funds  authorized  to  be  appropriated  to 
the  Department  for  fiscal  year  1997  by  this 
Act  for  the  Counterprollferation  Support 
Program  that  are  to  be  made  available  for 
that  program. 
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SabUUe  C— Ballistie  MImUc  Defeiue 
Profrmms 

SEC.  S41.  FUNDDKC  FOR  RMLUSTIC  MISSaf  DE- 
FKNSE  PROGRAMS  FOR  FISCAL 
YSAR1W7. 

(&)  Program  amounts.— Of  the  unouot  ap- 
propriated pursuant  to  section  201(4),  the  fol- 
lowing amounts  may  be  obll^ted  for  the  fol- 
lowing systems  managed  by  the  Ballistic 
Missile  Defense  Organization: 

(1)  For  the  Theater  High  Altitude  Area  De- 
fense (THAAD)  System.  3621.796.000. 

(2)  For  the  Navy  Upper  Tier  (Theater  Wide) 
system.  S304.171.000. 

(3)  For  the  National  Missile  Defense  Sys- 
tem. $858,437,000. 

(4)  For  the  Corps  Surface-to-Alr  Missile 
(SAMVMedium  Extended  Air  Defense  System 
(M£ADS)  sjrtem.  S56.200,000. 

(b)  LDHTATION. — None  of  the  funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  pursuant  to  this  or 
any  other  Act  may  be  obligated  or  expended 
by  the  Office  of  the  Under  Secretary  of  De- 
fense for  AcQulsitlon  and  Technology  for  of- 
ficial representation  activities,  or  related  ac- 
tivities, until  the  Secretary  of  Defense  cer- 
tifies to  Congress  that— 

(1)  the  Secretary  has  made  available  for 
obligation  the  fttnds  provided  under  sub- 
section (a)  for  the  purposes  specified  In  that 
subsection  and  in  the  amounts  appropriated 
pursuant  to  that  subsection:  and 

(2)  the  Secretary  has  Included  the  Navy 
Upper  Tier  theater  missile  defense  system  in 
the  theater  missile  defense  core  program. 

(c)  Limitations.— Not  more  than  S15.000.000 
of  the  amount  available  for  the  Corps  SAM/ 
MEADS  program  under  subsection  (a)  may 
be  obligated  until  the  Secretary  of  Defense 
submits  to  the  congresslonjd  defense  com- 
mittees the  following: 

(1)  An  initial  program  estimate  for  the 
Corps  SAM/MEADS  program.  Including  a 
tentative  schedule  of  major  milestones  and 
an  estimate  of  the  total  program  cost 
through  initial  operational  capability. 

(2)  A  report  on  the  options  associated  with 
the  use  of  existing  systems,  technologies, 
and  program  management  mechanisms  to 
satisfy  the  re<iuirement  for  the  Corps  sur- 
face-to-air mlaslle,  including  an  assessment 
of  cost  and  schedule  implications  in  relation 
to  the  program  estimate  submitted  under 
paragraph  (1). 

(3)  A  certification  that  there  will  be  no  in- 
crease in  overall  United  States  funding  com- 
mitment to  the  project  definition  and  valida- 
tion phase  of  the  Corps  SAM/MEADS  pro- 
gram as  a  result  of  the  withdrawal  of  France 
from  participation  in  the  program. 

sec.  MS.  csanncAiioN  of  CAPABiurr  of 

UNnSD       aTATKS       TO       OBFIND 
AGAIN8T    SDICIX    BAIXJSnC    MIS- 


Not  later  than  15  days  after  the  date  of  the 
enactment  of  this  Act,  the  President  shall 
-submit  to  Congress  a  certification  in  writing 
stating  specifically  whether  or  not  the 
United  States  has  the  military  capability  (as 
of  the  time  of  the  certification)  to  intercept 
and  destroy  a  single  ballistic  missile 
launched  at  the  territory  of  the  United 
States. 

S>C.  MS.   BEFORT  ON  BALUflTIC   MI88ILX   DC- 
FDUSK  AND  PROUFSRATION. 

The  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  ballistic  missile  defense 
and  the  proliferation  of  weapons  of  mass  de- 
struction, including  nuclear,  chemical,  and 
biologlcaJ  weapons,  and  the  missiles  that  can 
be  used  to  deliver  them.  The  report  shall  be 
submitted  not  later  than  December  31.  1996, 
and  shall  include  the  following: 


(1)  An  assessment  of  how  United  States 
theater  missile  defenses  contribute  to  United 
States  efforts  to  prevent  proliferation,  in- 
cluding an  evaluation  of  the  specific  effect 
United  States  theater  missile  defense  sys- 
tems can  have  on  dissuading  other  states 
from  acquiring  ballistic  missiles. 

(2)  An  assessment  of  how  United  States  na- 
tional missile  defenses  contribute  to  United 
States  efforts  to  prevent  proliferation. 

(3)  An  assessment  of  the  effect  of  the  lack 
of  national  missile  defenses  on  the  desire  of 
other  states  to  acquire  ballistic  missiles  and 
an  evaluation  of  the  tsrpes  of  missiles  other 
states  might  seek  to  acquire  as  a  result. 

(4)  A  detailed  review  of  the  linkages  be- 
tween missile  defenses  (both  theater  and  na- 
tional) and  each  of  the  categories  of 
counterprollferation  activities  identified  by 
the  Secretary  of  Defense  as  part  of  the  De- 
fense Counterprollferation  Initiative  an- 
nounced by  the  Secretary  in  December  1993. 

(5)  A  description  of  how  theater  and  na- 
tional ballistic  missile  defenses  can  augment 
the  effectiveness  of  other 
counterprollferation  tools. 

see.  S44.  RKVI8ION  TO  ANNUAL  REPORT  ON  BAl^ 
USnC  MI88ELC  DEFENSE  PROGRAM. 
Section  224(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(10  U.S.C.  2431  note)  Is  amended— 

(1)  by  striking  out  paragraphs  (3).  (4),  and 
(10): 

(2)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (3)  and  (4).  respectively: 

(3)  by  redesignating  paragraph  (7)  as  para- 
graph (5)  and  In  that  paragraph  by  striking 
out  "of  the  Soviet  Union"  and  "for  the  So- 
viet Union": 

(4)  by  redesignating  paragraph  (8)  as  para- 
graph (6):  and 

(5)  by  redesignating  paragraph  (9)  as  para- 
graph (7)  and  in  that  paragraph — 

(A)  by  striking  out  "of  the  Soviet  Union" 
in  subparagraph  (A): 

(B)  by  striking  out  subparagraphs  (0) 
through  (F):  and 

(C)  by  redesignating  subparagraph  (G)  as 
subparagraph  (O. 

SBC.  S4S.  REPORT  ON  ADt  FORCE  NATIONAL  MIS- 
SILE  DEFENSE  PLAN. 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  on  the  following 
matters  regarding  the  Nation&l  Missile  De- 
fense Plan  of  the  Air  Force: 

(1)  The  cost  and  operational  effectiveness 
of  a  system  that  could  be  developed  pursuant 
to  that  plan. 

(2)  The  arms  control  Implications  of  such  a 
system. 

(3)  The  growth  potential  of  such  a  system 
to  meet  future  threats. 

(4)  T^e  recommendations  of  the  Secretary 
for  improvements  to  that  plan. 

SEC  S4C  CAPABnJTT  OF  NATIONAL  MISSILE  DE- 
FENSE SYSTEM. 

The  Secretary  of  Defense  shall  ensure  that 
any  National  Missile  Defense  system  de- 
ployed by  the  United  States  is  capable  of  de- 
feating the  threat  posed  by  the  Tsepo  Dong 
n  missile  of  North  Korea. 

SBC  M7.  ACTIONS  TO  LIMIT  ADVERSE  BFRCTS 

ON  PRIVAIE  SBCtOR  EMPUytMENT 

OF  ESTABLISHMENT  OF  NATIONAL 

MISSILE  DBTENSE  JOINT  PROGRAM 

OFFICE. 

The  Secretary  of  Defense  shaJl  take  such 

actions  as  are  necessary  In  connection  with 

the  establishment  of  the  National  Missile 

Defense  Joint  Program  Office  within  the  Bal- 


listic Missile  Defense  Oganlzatlon  to  ensure 
that  the  establishment  of  that  ofQce  does 
not  make  It  necessary  for  a  Federal  Govern- 
ment contractor  to  reduce  significantly  the 
number  of  persons  employed  by  that  contrac- 
tor for  supporting  the  national  missile  de- 
fense development  program  at  any  particulair 
location  outside  the  National  Capital  Region 
(as  defined  in  section  2674(f)(2)  of  title  10, 
United  States  Code). 
SEC.  S4S.  ABM  TREATY  DEFINEDi 

For  purposes  of  this  subtitle,  the  term 
"ABM  Treaty"  means  the  Treaty  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Limita- 
tion of  Antl-Ballistlc  Missile  Systems,  and 
signed  at  Moscow  on  May  26,  1972,  and  in- 
cludes the  Protocols  to  that  Treaty,  signed 
at  Moscow  on  July  3.  1974. 

Subtitle  D— Other  Matters 

SEC.   SSI.   MAINTENANCE   AND   REPAIR  AT  AIR 

FORCE  INSTALLATIONS. 

(a)  ALLOCATION  OF  FUNDS.— The  Secretary 
of  the  Air  Force  shall  allocate  funds  author- 
ized to  be  appropriated  by  this  title  and  title 
m  of  this  Act  for  maintenance  and  repair  of 
real  property  at  military  installations  of  the 
Department  of  the  Air  Force  without  regard 
to  whether  the  installation  is  supported  with 
funds  authorized  by  this  title  or  title  £Q  of 
this  Act. 

(b)  MIXING  OF  FXWDS  PROHIBrrED  ON  INDI- 
VIDUAL Projects.- The  Secretary  of  the  Air 
Force  may  not  combine  funds  authorized  to 
be  appropriated  by  this  title  and  funds  au- 
thorized to  be  appropriated  by  title  HI  for  an 
individual  project  for  maintenance  and  re- 
pair of  real  property  at  a  military  installa- 
tion of  the  Department  of  the  Air  Force. 

SEC.  SSS.  REPORT  RELATING  TO  SMALL  BUSI- 
NESS INNOVATION  RESEARCH  PRO- 
GRAM. 

Not  later  than  March  30.  1997,  the  Comp- 
troller General  shall  submit  to  Congress  and 
to  the  Secretary  of  Defense  a  report  setting 
forth  the  following  with  respect  to  the  Small 
Business  Innovation  Research  Program  (as 
defined  by  section  2491(11)  of  title  10.  United 
States  Code): 

(1)  An  assessment  of  whether  there  has 
been  a  demonstrable  reduction  in  the  quality 
of  research  performed  under  funding  agree- 
ments awarded  by  the  Dei>artment  of  De- 
fense under  the  program  since  Oscal  year 
1995. 

(2)  An  assessment  of  the  degree  to  which 
competitive  procedures  are  being  followed 
throughout  the  military  departments  and  de- 
fense agencies  in  awarding  funding  agree- 
ments under  the  program. 

(3)  An  assessment  of  the  degree  to  which 
technologies  developed  through  the  program 
are  or  are  likely  to  be  used  in  military 
projects  and  programs. 

sec    SSS.    AMENintENT    TO    UNIVERSITY    RE- 
SEARCH INITIATIVE  SUPPORT  PRO- 
GRASL 
Section  802(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law   103-ieO:    107   Stat.    1701;   10  U.S.C.   2358 
note)  is  amended   by   striking  out  "fiscal 
years  before  the  Qscal  year  in  which  the  in- 
stitution submits  a  proposal"  and  inserting 
in  lieu  thereof  "most  recent  fiscal  years  for 
which  complete  statistics  are  available  when 
proposals  are  requested". 

SEC.  SS4.  AMENDMENTS  TO  OBPBNSE  BZPBRI- 
MENTAL  PKXaUM  TO  STDfULATB 
COMFETTnVE  RBSBARCB. 
Section  257(d)  of  the  National  Defense  Au- 
thorizaUon  Act  for  Fiscal  Year  1995  (PubUc 
Law   103-^37;   108  Stat.   2705:   10  U.S.C.  23S6 
note)  Is  amended — 
(I)  in  paragraph  (1>— 
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(A)  by  striking  out  "Director  of  the  Na- 
tional Science  Foundation"  and  inserting  In 
lieu  thereof  "Under  Secretary  of  Defense  for 
Acquisition  and  Technology";  and 

(B)  by  striking  out  "and  shall  notify  the 
Director  of  Defense  Research  and  Engineer- 
ing of  the  States  so  designated":  and 

(2)  In  paragraph  (2) — 

(A)  in  the  matter  preceding  subparagraph 
(A)- 

(I)  by  striking  out  "Director  of  the  Na- 
tional Science  Foundation"  and  inserting  in 
lieu  thereof  "Under  Secretary  of  Defense  for 
Acquisition  and  Technology";  and 

(II)  by  striking  out  "as  determined  by  the 
Director"  and  inserting  in  lieu  thereof  "as 
determined  by  the  Under  Secretary"; 

(B)  in  subparagraph  (A),  by  striking  out 
"(to  be  determined  in  consultation  with  the 
Secretary  of  Defense);"  and  Inserting  in  lieu 
thereof  ";  and"; 

(C)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of a  period:  and 

(D)  by  striking  out  subparagraph  (C). 

SEC  SSS.  ELIMII4ATION  OF  REPORT  ON  THE  USE 
OF  COMPBTmVE  PROCEDURES  FOR 
THE  AWARD  OF  CERTAIN  OON- 
TRACTS  TO  COLLEGES  AND  UNIVER- 
SITIES. 
Section  2361  of  title  10,  United  States  Code, 

is  amended  by  striking  out  subsection  (c). 

SEC  SSS.  PILOT  PROGRAM  FOR  TRANSFER  OF  DE- 
FENSE TECHNOLOGY  INFORMATION 
TO  PRIVAIE  INDUSTRY. 

(a)  Program  Required.— The  Secretary  of 
Defense  shall  carry  out  a  pilot  program  to 
demonstrate  online  transfers  of  information 
on  defense  technologies  to  businesses  in  the 
private  sector  through  an  interactive  data 
network  involving  Small  Business  Develop- 
ment Centers  of  institutions  of  higher  edu- 
cation. 

(b)  Computerized  Data  Base  of  Defense 
Technologies.— (1)  Under  the  pilot  program, 
the  Secretary  shall  enter  into  an  agreement 
with  the  head  of  an  eligible  institution  of 
higher  education  that  provides  for  such  in- 
stitution- 

(A)  to  develop  and  maintain  a  computer- 
ized data  base  of  information  on  defense 
technologies; 

(B)  to  make  such  information  available  on- 
line to— 

(1)  businesses;  and 

(11)  other  institutions  of  higher  education 
entering  into  partnerships  with  the  Sec- 
retary under  subsection  (c). 

(2)  The  online  accessibility  may  be  estab- 
lished by  means  of  any  of,  or  any  combina- 
tion of,  the  following: 

(A)  Digital  teleconferencing. 

(B)  IntemaUonal  Signal  Digital  Network 
lines. 

(C)  Direct  modem  hookup. 

(c)  Partnership  Network.— Under  the 
pilot  program,  the  Secretary  shall  seek  to 
enter  into  agreements  with  the  heads  of  sev- 
eral eligible  Institutions  of  higher  education 
having  strong  business  education  programs 
to  provide  for  the  institutions  of  higher  edu- 
cation entering  into  such  agreements— 

(1)  to  establish  interactive  computer  links 
with  the  data  base  developed  and  maintained 
under  subsection  (b);  and 

(2)  to  assist  the  Secretary  in  making  infor- 
mation on  defense  technologies  available  on- 
line to  the  broadest  practicable  number, 
types,  and  sizes  of  businesses. 

(d)  Eligible  iNSTrrunoNS.— For  the  pur- 
poses of  this  section,  an  institution  of  higher 
education  is  eligible  to  enter  into  an  agree- 
ment under  subsection  (b)  or  (c)  if  the  insti- 
tution has  a  Small  Business  Development 
Center. 


(e)  Defense  technouxjies  Covered. — (l) 
The  Secretary  shall  designate  the  tech- 
nologies to  be  covered  by  the  pilot  program 
from  among  the  existing  and  experimental 
technologies  that  the  Secretary  deter- 
mines— 

(A)  are  useful  in  meeting  Department  of 
Defense  needs;  and 

(B)  should  be  made  available  under  the 
pilot  program  to  facilitate  the  satisfaction 
of  such  needs  by  private  sector  sources. 

(2)  Technologies  covered  by  the  program 
should  include  technologies  useful  for  de- 
fense purposes  that  can  also  be  used  for  non- 
defense  purposes  (without  or  without  modi- 
fication). 

(f)  DEFiNmoNS.— In  this  section: 

(1)  The  term  "Small  Business  Development 
Center"  means  a  small  business  development 
center  established  pursuant  to  section  21  of 
the  Small  Business  Act  (15  U.S.C.  648). 

(2)  The  term  "defense  technology"  means  a 
technology  designated  by  the  Secretary  of 
Defense  under  subsection  (d). 

(3)  The  term  "partnership"  means  an 
agreement  entered  into  under  subsection  (c). 

(g)  TERMINATION  OF  PILOT  PROGRAM.— The 

pilot  program  shall  terminate  one  year  after 
the  Secretary  enters  into  an  agreement 
under  subsection  (b). 

(h)  AUTHORIZATION  OF  APPROPRIATIONS.— Of 

the  amount  authorized  to  be  appropriated 
under  section  201(4)  for  university  research 
initiatives,  SS.OOO.OOO  is  available  for  the  pilot 
program. 

SEC.  SS7.  RESEARCH  UNDER  TRANSACTIONS 
OTHER  THAN  CONntACTS  AND 
GRANTS. 

(a)  CONDITIONS  FOR  USE  OF  AUTHORITY.- 
Subsection  (e)  of  section  2371  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B); 

(2)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (A),  as  so  redesig- 
nated; 

(3)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B),  as  so  redesignated,  and  in- 
serting in  lieu  thereof  a  period; 

(4)  by  inserting  "(1)"  after  "(e)  Condi- 
tions.—";  and 

(5)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  A  cooperative  agreement  containing  a 
clause  under  subsection  (d)  or  a  transaction 
authorized  by  subsection  (a)  may  be  used  for 
a  research  project  when  the  use  of  a  standard 
contract,  grant,  or  cooperative  agreement 
for  such  project  is  not  feasible  or  appro- 
priate.". 

(b)  REVISED  Requirement  for  annual  Re- 
port.—Section  2371  of  such  title  is  amended 
by  striking  out  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(h)  ANNUAL  Report.— (1)  Not  later  than  90 
days  after  the  end  of  each  fiscal  year,  the 
Secretary  of  Defense  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Conunittee  on  National  Security  of 
the  House  of  Representatives  a  report  on  the 
use  by  the  Department  of  Defense  during 
such  fiscal  year  of— 

"(A)  cooperative  agreements  authorized 
under  section  2358  of  this  title  that  contain 
a  clause  under  subsection  (d);  and 

"(B)  transactions  authorized  by  subsection 
(a). 

"(2)  The  report  shall  include,  with  respect 
to  the  cooperative  agreements  and  other 
transactions  covered  by  the  report,  the  fol- 
lowing: 

"(A)  The  technology  areas  in  which  re- 
search projects  were  conducted  under  such 
agreements  or  other  transactions. 


"(B)  The  extent  of  the  cost-sharing  among 
Federal  Government  and  non-Federal 
sources. 

"(C)  The  extent  to  which  the  use  of  the  co- 
operative agreements  and  other  trans- 
actions— 

"(i)  has  contributed  to  a  broadening  of  the 
technology  and  industrial  base  available  for 
meeting  Department  of  Defense  needs:  and 

"(11)  has  fostered  within  the  technology 
and  industrial  base  new  relationships  and 
practices  that  support  the  national  security 
of  the  United  States. 

"(D)  The  total  amount  of  payments,  if  any, 
that  were  received  by  the  Federal  Govern- 
ment during  the  fiscal  year  covered  by  the 
report  pursuant  to  a  clause  described  in  sub- 
section (d)  that  was  included  In  the  coopera- 
tive agreements  and  other  transactions,  and 
the  amount  of  such  payments,  if  any.  that 
were  credited  to  each  account  established 
under  subsection  (f).". 

(c)  Division  of  Section  Into  Distinct  Pro- 
visions BT  Subject  Matter. — (l)  Chapter  139 
of  title  10,  United  States  Code,  is  amended — 

(A)  by  inserting  before  the  last  subsection 
of  section  2371  (relating  to  cooperative  re- 
search and  development  agreements  under 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980)  the  following: 

'^2371«.  Coope«mttve  reaeareh  and  de»etop- 
ment  agreeMents  under  Stevcnaon-Wydler 
Teefanolocy  Innovation  Act  of  1900"; 

(B)  in  section  2371a  (as  designated  by  the 
amendment  made  by  subparagraph  (A)),  by 
striking  out  "(i)  Cooperative  Research  and 
Development  agreements  Under  Steven- 
son-wydler  technology  innovation  act  of 
1980.-";  and 

(C)  in  the  table  of  sections  at  the  beginning 
of  such  chapter,  by  inserting  after  the  item 
relating  to  section  2371  the  following: 
"S71a.   (Cooperative   research   and   develop- 
ment agreements  under  Steven- 
son-Wydler Technology  Innova- 
Oon  Act  of  1980.". 

(2)  Section  2358(d)  of  such  title  is  amended 
by  striking  out  "section  2371"  and  inserting 
in  lieu  thereof  "sections  2371  and  2371a". 
SEC  SSS.  DESALTING  TBCBN(MX>GIBS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Access  to  scarce  f^esh  water  is  likely  to 
be  a  cause  of  future  military  conflicts  in  the 
Middle  East  and  has  a  direct  impact  on  sta- 
bility and  security  in  the  region. 

(2)  The  Middle  East  is  an  area  of  vital  and 
strategic  importance  to  the  United  States. 

(3)  The  United  States  has  played  a  military 
role  in  the  Middle  East,  most  recently  in  the 
Persian  Gulf  War,  and  may  likely  be  called 
upon  again  to  deter  aggression  in  the  region. 

(4)  United  States  troops  have  used 
desalting  technologies  to  guarantee  the 
availability  of  fresh  water  in  past  deploy- 
ments in  the  Middle  East. 

(5)  Adequate,  efficient,  and  cheap  access  to 
high-quality  fresh  water  will  be  vital  to 
maintaining  the  readiness  and  sustainabillty 
of  troops  of  both  the  United  States  and  its 
allies. 

(b)  Sense  of  Congress.— it  is  the  sense  of 
Congress  that,  as  improved  access  to  fresh 
water  will  be  an  important  factor  in  helping 
prevent  future  conflicts  in  the  Middle  East, 
the  United  States  should,  in  cooperation 
with  its  allies,  promote  and  invest  in  tech- 
nologies to  reduce  the  costs  of  converting  sa- 
line water  into  fresh  water. 

(c)  Funding  for  Research  and  Develop- 
ment.— Of  the  amounts  authorised  to  be  ap- 
propriated by  this  title,  the  Secretary  shall 
place  greater  emphasis  on  making  funds 
available  for  research  and  development  into 
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efficient  and  economlca.1  processes  and  meth- 
ods for  coDvertlng  saline  water  Into  fresh 
water. 

SEC.  Mti  KVALUATKMO  Of  DIGITAL  VHXEO  NCT- 
WOn  KOUIPMENT  USCD  IN  OLYM- 
PIC GAMES. 

(a)  Evaluation.— The  Secretary  of  Defense 
shall  evaluate  the  dljrltal  video  network 
equipment  used  in  the  1996  Olympic  g&mes  to 
determine  whether  such  equipment  would  be 
the  most  appropriate  equipment  for  use  as  a 
test  bed  for  the  military  application  of  com- 
mercUil  off-the-shelf  advanced  technology 
linking  multiple  continents,  multiple  sat- 
ellites, ajid  multiple  theaters  of  operations 
by  compressed  digital  audio  and  visual 
broadcasting  technology. 

(b)  Report.— Not  later  than  April  1.  1997. 
the  Secretary  of  Defense  shAll  submit  to 
Congress  a  report  on  the  results  of  the  eval- 
uation conducted  under  subsection  (a). 

SEC  t7«.  ANNUAL  JOINT  WAMIGHTING  SCIENCE 
AND  TECHNOLOGY  PLAN. 

(a)  ANNUAL  Plan  Required.— On  March  1  of 
each  year,  the  Secretary  of  Defense  shAll 
submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives a  plan  for  ensuring  that  the  science  and 
technology  program  of  the  Department  of 
Defense  supports  the  development  of  the  fu- 
ture joint  warflghtlng  capabilities  identified 
as  priority  requirements  for  the  Armed 
Forces. 

(b)  FIRST  Plan.— The  first  plan  under  sub- 
section (a)  shall  b«  submitted  not  later  than 
March  1, 19S7. 

SobtlU*  E— Natktaal  Oceaaocnphic 
Partncnhlp  Prograoi 

SEC.  Ml.  FTNDING& 

Congress  finds  the  following: 

(1)  The  oceans  and  coastal  areas  of  the 
United  States  are  among  the  Nation's  most 
valuable  nator&l  resources,  making  substan- 
tial contributions  to  economic  growth,  qual- 
ity of  life,  and  national  security. 

(2)  Oceans  drive  global  and  reglonAl  cli- 
mate. Hence,  they  contain  information  af- 
fecting agriculture,  fishing,  and  the  pre- 
diction of  severe  weather. 

(3)  Understanding  of  the  oceans  through 
basic  and  applied  research  is  essential  for 
using  the  oceans  wisely  and  protecting  their 
limited  resources.  Therefore,  the  United 
Sutes  should  mAlntain  its  world  leadership 
In  oceanography  as  one  key  to  Its  competi- 
tive future. 

(4)  Ocean  research  and  education  activities 
take  place  within  Feder&l  agencies,  aca- 
demic institutions,  and  Industry.  These  enti- 
ties often  have  similar  requirements  for  re- 
search facilities,  data,  and  other  resources 
(such  as  oceanographic  research  vessels). 

(5)  The  need  exists  for  a  formal  mechAnism 
to  coordinate  existing  partnerships  and  es- 
tablish new  partnerships  for  the  sharing  of 
resources,  intellectual  talent,  and  fAcillties 
in  the  ocean  sciences  and  education,  so  that 
optimal  use  can  be  made  of  this  most  impor- 
tant natural  resource  for  the  well-being  of 
all  Americans. 

SBC.  am.  NATIONAL  OCEANOGRAPHIC  PABTNER- 
SmPPHOGKAM. 

(a)  PROGRAM  REQUIREO.— (1)  Subtitle  C  of 
title  10,  United  States  Code.  Is  amended  by 
adding  after  chapter  663  the  following  new 
chapter: 

-CBAFTER       MS-NATIONAL       OCEANO- 
GRAPHIC PARTNEBSHIP  PROGRAM 
"Sec. 
"7901.   NatlODAl  OceAnographlc  Partnership 

Program. 
"7902.  National  Ocean  Research  Leadership 

Council. 


"7903.  Ocean  Research  Advisory  Panel. 
"fTMl.  National  Oceanographic  Partnenhip 
Pn>grafli 

"(a)  ESTABLISHMENT —The  Secretary  of  the 
Navy  shall  establish  a  program  to  be  known 
as  the  'National  Oceanographic  Partnership 
Program". 

"(b)  PURPOSES.— The  purposes  of  the  pro- 
gram are  as  follows: 

"(1)  To  promote  the  national  goals  of  as- 
suring national  security,  advancing  eco- 
nomic development,  protecting  quality  of 
life,  aind  strengthening  science  education  and 
communication  through  improved  knowl- 
edge of  the  ocean. 

"(2)  To  coordinate  and  strengthen  oce&no- 
grapblc  efforts  in  support  of  those  goals  by— 

"(A)  identifying  and  carrying  out  partner- 
ships among  Federal  agencies,  academla.  in- 
dustry, and  other  members  of  the  oceano- 
graphic scientific  community  in  the  areas  of 
data,  resources,  education,  and  communica- 
tion; and 

"(B)  reporting  annually  to  Congress  on  the 
program. 
'tnn.  National  Ocean  RcMaicb  Leadenhip 

Cooaeil 

"(a)  Council.— There  is  a  National  Ocesui 
Research  Leadership  Council  (hereinafter  In 
this  chapter  referred  to  as  the  'Councir). 

"(b)  MEMBERSHIP— The  Council  is  com- 
posed of  the  following  members: 

"(1)  The  Secretary  of  the  Navy. 

"(2)  The  Administrator  of  the  NaUonal 
Oceanic  and  Atmospheric  Administration. 

"(3)  The  Director  of  the  National  Science 
Foundation. 

"(4)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

"(5)  The  Deputy  Secretary  of  Energy. 

"(6)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

"(7)  The  Commandant  of  the  Coast  Guard. 

"(8)  The  Director  of  the  Geological  Survey 
of  the  Department  of  the  Interior. 

"(9)  The  Director  of  the  Defense  Advanced 
Research  Projects  Agency. 

"(10)  The  Director  of  the  Minerals  Manage- 
ment Service  of  the  Department  of  the  Inte- 
rior. 

"(11)  The  President  of  the  National  Acad- 
emy of  Sciences,  the  President  of  the  Na- 
tional Academy  of  Engineering,  and  the 
President  of  the  Institute  of  Medicine. 

"(12)  The  Director  of  the  Office  of  Science 
and  Technology. 

"(13)  The  Director  of  the  Office  of  Manage- 
ment and  Budget. 

"(14)  One  member  appointed  by  the  chair- 
man from  among  individuals  who  will  rep- 
resent the  views  of  ocean  Industries. 

"(15)  One  member  appointed  by  the  chair- 
man trom  among  Individuals  who  will  rep- 
resent the  views  of  State  governments. 

"(16)  One  member  appointed  by  the  chair- 
man from  among  Individuals  who  will  rep- 
resent the  views  of  academla. 

"(17)  One  member  appointed  by  the  chair- 
man ttom  among  individuals  who  will  rep- 
resent such  other  views  as  the  chairman  con- 
siders apin-opriate. 

"(c)  Chairman  and  Vice  Chairman.— (1)  Ex- 
cept as  provided  In  paragraph  (2).  the  chair- 
man and  vice  chairman  of  the  Council  shall 
be  appointed  every  two  years  by  a  selection 
committee  of  the  Council  composed  of.  at  a 
minimum,  the  Secretary  of  the  Navy,  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  the  Direc- 
tor of  the  National  Science  Foundation.  The 
term  of  office  of  the  chairman  and  vice 
chairman  shall  be  two  years.  A  person  who 
has  previously  served  as  chairman  or  vice 
chairman  may  be  reappointed. 


"(2)  The  first  chairman  of  the  Council  shall 
be  the  Secretary  of  the  Navy.  The  first  vice 
chairman  of  the  Council  shall  be  the  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

"(d)  TERM  OF  OrncE.- The  term  of  office  of 
a  member  of  the  Council  appointed  under 
paragraph  (14).  (15).  (16).  or  (17)  of  subsection 
(b)  shall  be  two  years,  except  that  any  per- 
son appointed  to  fill  a  vacancy  occurring  be- 
fore the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term. 

"(e)  RESPONSiBmriES.- The  Council  shall 
have  the  following  responsibilities: 

"(1)  To  prescribe  policies  and  procedures  to 
implement  the  National  Oceanographic  Part- 
nership Program. 

"(2)  To  review,  select,  and  Identify  and  al- 
locate funds  for  partnership  projects  for  im- 
plementation under  the  program,  based  on 
the  following  criteria: 

"(A)  Whether  the  project  addresses  critical 
research  objectives  or  operational  goals, 
such  as  data  accessibility  and  quality  assur- 
ance, sharing  of  resources,  education,  or 
communication. 

"(B)  Whether  the  project  has.  or  is  de- 
signed to  have,  broad  participation  within 
the  oceanographic  community. 

"(C)  Whether  the  partners  have  a  long- 
term  commitment  to  the  objectives  of  the 
project. 

"(D)  Whether  the  resources  supporting  the 
project  are  shared  among  the  partners. 

"(E)  Whether  the  project  has  been  sub- 
jected to'  adequate  peer  review. 

"(3)  To  assess  whether  there  is  a  need  for  a 
facility  (or  facilities)  to  provide  naUonal 
centralization  of  oceanographic  data,  and  to 
establish  such  a  facility  or  faclliUes  If  deter- 
mined necessary.  In  conducting  the  assess- 
ment, the  Council  shall  review,  at  a  mini- 
mum, the  following: 

"(A)  The  need  for  a  national  oceanographic 
data  center. 

"(B)  The  need  for  a  national  coastal  data 
center. 

"(C)  Accessibility  by  potential  users  of 
such  centers. 

"(D)  Preexisting  facilities  and  expertise. 

"(f)  ANNUAL  REPORT.— Not  later  than 
March  1  of  each  year,  the  Council  shall  sub- 
mit to  Congress  a  report  on  the  National 
Oceanographic  Partnership  Program.  The  re- 
port shall  contain  the  following: 

"(1)  A  description  of  activities  of  the  pro- 
gram carried  out  during  the  fiscal  year  be- 
fore the  fiscal  year  In  which  the  report  Is 
prepared,  together  with  a  list  of  the  mem- 
bers of  the  Ocean  Research  Advisory  Panel 
and  any  working  groups  in  existence  during 
the  fiscal  year  covered. 

"(2)  A  general  outline  of  the  activities 
planned  for  the  program  during  the  fiscal 
year  In  which  the  report  is  prepared. 

"(3)  A  summary  of  projects  continued  firom 
the  Oscal  year  before  the  fiscal  year  in  which 
the  report  is  prepared  and  projects  expected 
to  be  started  during  the  Qscal  year  in  which 
the  report  is  prepared  and  during  the  follow- 
ing fiscal  year. 

"(4)  A  description  of  the  involvement  of 
the  program  with  Federal  Interagency  co- 
ordinating entitles. 

"(5)  The  amounts  requested.  In  the  budget 
submitted  to  Congress  inirsuant  to  section 
1105(a)  of  Utle  31,  for  the  fiscal  year  follow- 
ing the  fiscal  year  In  which  the  report  is  pre- 
pared, for  the  progranos.  projects,  and  activi- 
ties of  the  program  and  the  estimated  ex- 
penditures under  such  programs,  projects, 
and  activities  during  such  following  fiscal 
year. 
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"(g)  Partnership  program  Office.— (l) 
The  Council  shall  establish  a  partnership 
program  office  for  the  National  Oceano- 
graphic Partnership  Program.  The  Council 
shall  use  competitive  procedures  in  selecting 
an  operator  for  the  partnership  program  of- 
fice. 

"(2)  The  Council  shall  assign  the  following 
duties  to  the  partnership  program  office: 

"(A)  To  establish  and  oversee  working 
groups  to  propose  partnership  projects  to  the 
Council  and  advise  the  Council  on  such 
projects. 

"(B)  To  manage  the  process  for  proposing 
partnership  projects  to  the  Council,  includ- 
ing managing  peer  review  of  such  projects. 

"(C)  To  submit  to  the  Council  an  annual 
report  on  the  status  of  all  partnership 
projects  and  activities  of  the  office. 

"(D)  Any  additional  duties  for  the  adminis- 
tration of  the  National  Oceanographic  Part- 
nership Program  that  the  Council  considers 
appropriate. 

"(3)  The  Council  shall  supervise  the  per- 
formance of  duties  by  the  partnership  pro- 
gram office. 

"(h)  Contract  and  Grant  authoiuty.- 
The  Council  may  authorize  one  or  more  of 
the  departments  or  agencies  represented  on 
the  Council  to  enter  into  contracts  and  make 
grants,  using  funds  appropriated  pursuant  to 
an  authorization  of  appropriations  for  the 
National  Oceanographic  Partnership  Pro- 
gram, for  the  purpose  of  implementing  the 
program  and  canylng  out  the  responsibil- 
ities of  the  Council. 

"(1)  ESTABUSHMENT  and  FORMS  OF  PART- 
NERSHIP PROJECTS. — (1)  A  partnership  project 
under  the  National  Oceanographic  Partner- 
ship Program  may  be  established  by  any  in- 
strument that  the  Council  considers  appro- 
priate. Including  a  memorandum  of  under- 
standing, a  cooperative  research  and  devel- 
opment agreement,  and  any  similar  Instru- 
ment. 

"(2)  Projects  under  the  larogram  may  In- 
clude demonstration  projects. 
•^TSOS.  Ocean  Reeeareh  Advieoiy  Panri 

"(a)  ESTABUSHMENT.— The  Council  shall 
establish  an  Ocean  Research  Advisory  Panel 
consisting  of  not  less  than  10  and  not  more 
than  18  members  appointed  by  the  Council 
from  among  persons  eminent  in  the  fields  of 
marine  science  or  marine  policy,  or  related 
fields,  and  who  are  representative,  at  a  mini- 
mum, of  the  interests  of  government,  aca- 
demla. and  industry. 

"(b)  RESPONsmiLiTiES.- The  Council  shall 
assign  to  the  Advisory  Panel  responsibilities 
that  the  Council  considers  appropriate.". 

(2)  The  table  of  chapters  at  the  beginning 
of  subtitle  C  of  title  10.  United  States  Code, 
and  the  table  of  chapters  at  the  beginning  of 
part  IV  of  such  subtitle,  are  each  amended 
by  Inserting  after  the  item  relating  to  chap- 
ter 663  the  following: 
"666.  National  Oeeanagr^thie  Part- 
nenhip PracnuB 7M1" 

(b)  Initial  appointments  of  Council  Mem- 
bers.—The  Secretary  of  the  Navy  shall  make 
the  appointments  required  by  section  7902(b) 
of  title  10,  United  States  Code,  as  added  by 
subsection  (a)(1),  not  later  than  December  1. 
1996. 

(c)  Initial  appointments  of  aovisort 
Panel  Members.— The  National  Ocean  Re- 
search Leadership  Council  established  by 
section  7902  of  title  10.  United  Sutes  Code, 
as  added  by  subsection  (aXl).  shall  make  the 
appointments  required  by  section  7903  of 
such  title  not  later  than  January  1, 1997. 

(d)  First  annual  Report  of  National 
ocean  Research  Leadership  Council.— The 
first  annual  report  required  by  section  7902(f) 


of  title  10,  United  States  Code,  as  added  by 
subsection  (a)(1),  shall  be  submitted  to  Con- 
gress not  later  than  March  1.  1997.  The  first 
report  shall  include.  In  addition  to  the  infor- 
mation required  by  such  section.  Informa- 
tion about  the  terms  of  office,  procedures, 
and  responsibilities  of  the  Ocean  Research 
Advisory  Panel  established  by  the  Council. 

(e)  AUTHORIZATION.— <1)  Of  the  amount  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  the  Navy  by  section  201(2).  S13,000.000 
shall  be  available  for  the  National  Oceano- 
graphic Partnership  Program  established 
pursuant  to  section  7901  of  title  10.  United 
States  Code,  as  added  by  subsection  (a)(1). 

(2)  Of  the  amount  authorized  to  be  appro- 
priated to  the  Department  of  the  Navy  by 
section  301(2).  S7.500,000  shall  be  available  for 
such  program. 

(f)  Funding  for  Program  Office.— Of  the 
amount  appropriated  for  the  National  Ocean- 
ographic Partnership  Program  for  fiscal  year 
1997,  at  least  $500,000,  or  3  percent  of  the 
amount  appropriated,  whichever  Is  greater, 
shall  be  available  for  operations  of  the  part- 
nership program  office  established  pursuant 
to  section  7902(g)  of  title  10.  United  States 
Code,  as  added  by  subsection  (aKD.  for  such 
fiscal  year. 

TITLE  m— OPERATION  AND 
BdAINTENANCE 

Snbtitle  A— Anthoriaation  of  Appropriations 

Sec.  301.  Operation  and  maintenance  fund- 
ing. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Armed  Forces  Retirement  Home. 

Sec.  304.  Transfer  from  National  Defense 
Stockpile  Transaction  Fund. 

Sec.  305.  CMvll  Air  Patrol  Corporation. 

Sec.  306.  Availability  of  additional  funds  for 
antiterrorism  activities. 

Sec.  307.  Nonlethal  weapons  capabilities. 

Sec.  306.  SR-71  contingency  reconnaissance 
force. 
Subtitle  B— Depot-Level  Activities 

Sec.  311.  Extension  of  authority  for  aviation 
depots  and  naval  shipyards  to 
engage  In  defense-related  pro- 
duction and  services. 

Sec.  312.  Test  programs  for  modemlzatlon- 
through-spares. 
Subtitle  C— Environmental  Provisions 

Sec.  321.  Defense  contractors  covered  by  re- 
quirement for  reports  on  con- 
tractor reimbursement  costs 
for  response  actions. 

Sec.  322.  Establishment  of  separate  environ- 
mental restoration  accounts  for 
each  military  department. 

Sec.  323.  Payment  of  stipulated  penalties  as- 
sessed under  CERCLA. 

Sec.  324.  Shipboard  solid  waste  control. 

Sec.  325.  Authority  to  develop  and  imple- 
ment land  use  plans  for  defense 
environmental  restoration  pro- 
gram. 

Sec.  326.  Pilot  program  to  test  alternative 
technology  for  limiting  air 
emissions  during  shipyard 
blasting  and  coating  oper- 
ations. 

Sec.  327.  Agreements  for  services  of  other 
agencies  In  support  of  environ- 
mental technology  certifi- 
cation. 

Sec.  328.  Repeal  of  redundant  notification 
and  consultation  requirements 
regarding  remedial  investiga- 
tions and  feasibility  studies  at 
certain  Installations  to  be 
closed  under  the  base  closure 
laws. 


Sec.  329.  Authority  for  agreements  with  In- 
dian tribes  for  services  under 
environmental  restoration  pro- 
gram. 

Sec.  330.  Authority  to  withhold  listing  of 
Federal  Qicllltles  on  National 
Priorities  lAst. 

Sec.  331.  Clarification  of  meaning  of 
uncontamlnated  property  for 
purposes  of  transfer  by  the 
United  States. 

Sec.  332.  Conservation  and  cultural  activi- 
ties. 

Sec.  333.  Navy  program  to  monitor  ecologi- 
cal effects  of  organotin. 

Sec.  334.  Authority  to  transfer  contami- 
nated Federal  property  before 
comi>letion  of  required  response 
actions. 


Subtitle  1 
Nonappropriated  Fund  InstmmentaUtics 

Sec.  341.  Contracts  with  other  agencies  to 
provide  or  obtain  goods  and 
services  to  promote  efficient 
operation  and  management  of 
exchanges  and  morale,  welfare, 
and  recreation  activities. 

Sec.  342.  Noncompetitive  procurement  of 
brand-name  commercial  items 
for  resale  In  commissary  stores. 

Sec.  343.  Prohibition  of  sale  or  rental  of  sex- 
ually exjdlcit  material. 
Subtitle  E— Pcrforaaanee  of  Fnnctiaas  by 
Private-Sector  Sources 

Sec.  351.  Extension  of  requirement  for  com- 
jietitive  procurement  of  print- 
ing and  duplication  services. 

Sec.  352.  Reporting  requirements  under  dem- 
onstration project  for  purchase 
of  fire,  security,  police,  public 
works,  and  utility  services  from 
local  government  agencies. 
Solrtitle  F— Otiier  Blatten 

Sec.  361.  Authority  for  use  of  appropriated 
funds  for  recruiting  functions. 

Sec.  362.  Training  of  members  of  the  uni- 
formed services  at  non-govern- 
ment facilities. 

Sec.  363.  Requirement  for  preparation  of 
plan  for  improved  operation  of 
working-capital  funds  and  ef- 
fect of  failure  to  produce  an  ap- 
proved plan. 

Sec.  364.  Increase  in  capital  asset  threshold 
under  Defense  Business  Oper- 
ations Fund. 

Sec.  365.  Expansion  of  authority  to  donate 
unusable  food. 

Sec.  366.  Assistance  to  committees  involved 
in  Inauguration  of  the  Presi- 
dent. 

Sec.  367.  Department  of  Defense  support  for 
sporting  events. 

Sec.  368.  Storage  of  motor  vehicle  In  lieu  of 
transportation. 

Sec.  369.  Security  protections  at  Depart- 
ment of  Defense  facilities  in 
National  Capital  Region. 

Sec.  370.  AdmlnlstraUon  of  midshipmen's 
store  and  other  naval  academy 
support  activities  as  non- 
appropriated fund  Instrumen- 
tality. 

Sec.  371.  Reimbursement  under  agreement 
for  instruction  of  civilian  stu- 
dents at  Foreign  Language  In- 
stitute of  the  Defense  Language 
Institute. 

Sec.  372.  Assistance  to  local  educational 
agencies  that  benefit  depend- 
ents of  members  of  the  Armed 
Forces  and  Department  of  De- 
fense civilian  employees. 
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S«c.  373.  Renovation  of  building:  for  Defense 
Finance  and  Accounting  Serv- 
ice Center.  Fort  Benjamin  Har- 
rison. Indiana. 

Sec.  374.  Food  donation  pilot  program  at 
service  academies. 

Sec.  375.  Authority  of  Air  National  Guard  to 
provide  certain  services  at  Lin- 
coln Municipal  Airport,  Lin- 
coln. Nebraska. 

Sec.  376.  Technical  amendment  regarding 
Impact  Aid  protrram. 

Subtitle  A— Authorisation  of  Appropriations 

SBC.  SOL  OPUUnON  AND  MAINTENANCE  FUND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for.  for  oper- 
ation and  maintenance.  In  amounts  as  fol- 
lows: 

(1)  For  the  Army.  S18.a64.406.000. 

(2)  For  the  Navy.  S20.387.737.000. 

(3)  For  the  Marine  Corps.  S2.421 .007.000. 

(4)  For  the  Air  Force.  S17.635.33S.000. 

(5)  For  Defense-wide  activities. 
S9.912.962.000. 

(6)  For  the  Army  Reserve.  $1,136,436,000. 

(7)  For  the  Naval  Reserve.  S658.927.000. 

(8)  For  the  Marine  Corps  Reserve. 
S113.367.000. 

(9)  For  the  Air  Force  Reserve.  SI. 499.553.000. 

(10)  For  the  Army  National  Guard. 
S2.277.4T7.000. 

(11)  For  the  Air  National  Guard. 
S2.711.173,000. 

(12)  For  the  Defense  Inspector  General. 
S136.S01.000. 

(13)  For  the  United  States  Court  of  Appeals 
for  the  Armed  Forces.  S6.797.000. 

(14)  For  Environmental  Restoration.  Army. 
S3S6.916.000. 

(15)  For  Environmental  Restoration,  Navy. 
S302.900.000. 

(16)  For  Environmental  Restoration,  Air 
Force.  9414.700.000. 

(17)  For  Environmental  Restoration.  De- 
fense-wide, S3S8.S00.000. 

(18)  For  Overseas  Humanitarian,  Disaster, 
and  Civic  Aid  programs.  S54.544.000. 

(19)  For  Drug  Interdiction  and  Counter- 
drug  Activities.  Defense-wide.  S796.524.000. 

(20)  For  the  Kaho'olawe  Island  Conveyance. 
Remediation,  and  Environmental  Restora- 
Uon  Trust  Fund.  SIO.000.000. 

(21)  For  Medical  Programs.  Defense. 
S9.833.2S8,000. 

(22)  For  Cooperative  Threat  Reduction  pro- 
grams. S364,900.000. 

(23)  For  Domestic  Emergency  Assistance 
programs.  SS7,000,000. 

(24)  For  OPLAN  34A-3S  P.O.W.  payments. 
S20,000.000. 

SIC.  an.  woRBiNC  capital  funds. 

Funds  are  hereby  authorised  to  be  appro- 
priated for  fiscal  year  1997  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capital  for  working  capital  and  revolving 
funds  In  amounts  as  follows: 

(1)  For  the  Defense  Business  Operations 
Fund.  S947 .900.000. 

(2)  For  the  NaUonal  Defense  Seallft  Fund. 
SI.118.00S,000. 

see  an.  abmbd  fobcbs  urmmiKNT  bomb. 

There  Is  hereby  authorised  to  be  appro- 
priated for  fiscal  year  1997  from  the  Armed 
Forces  Retirement  Home  Trust  Fund  the 
sum  of  857,300,000  for  the  operation  of  the 
Armed  Forces  Retirement  Home.  Including 
the  United  States  Soldiers'  and  Airmen's 
Home  and  the  Naval  Home. 


SEC.  SM.  TItANSFER  FROM  NATIONAL  DEFENSE 
STOCKPILE  TRANSACTION  FUND. 

(a)  Transfer  authoritt.— To  the  extent 
provided  In  appropriations  Acts,  not  more 
n^f"  S150.000.000  Is  authorized  to  be  trans- 
ferred from  the  National  Defense  Stockpile 
Transaction  Fund  to  operation  and  mainte- 
nance accounts  for  fiscal  year  1997  in 
amounts  as  follows: 

(1)  For  the  Army.  SSO.000.000. 

(2)  For  the  Navy.  SSO.000.000. 

(3)  For  the  Air  Force.  S50,000,000. 

(b)  Treatment  of  Transfers.— Amounts 
transferred  under  this  section — 

(1)  shall  be  merged  with,  and  be  available 
for  the  same  purposes  and  the  same  period 
as.  the  amounts  In  the  accounts  to  which 
transferred:  and 

(2)  may  not  be  expended  for  an  Item  that 
has  been  denied  authorization  of  appropria- 
tions by  Congress. 

(C)  RELATIONSinP  TO  OTHER  TRANSFER  AU- 
THORITT.—The  transfer  authority  provided  in 
this  section  is  In  addition  to  the  transfer  au- 
thority provided  in  section  1001. 

SEC.  SOS.  CIVIL  AIR  PATIKH.  CORPORATION. 

(a)  FUNDING.— Of  the  amount  authorized  to 
be  appropriated  pursuant  to  section  301  for 
operation  and  maintenance.  S14.526.000  shall 
be  available  for  the  Civil  Air  Patrol  Corpora- 
tion. 

(b)  AMOUNT  FOR  Certain  Operations.— Of 
the  amount  made  available  to  the  Civil  Air 
Patrol  Corporation  pursuant  to  subsection 
(a),  not  less  than  25  percent  of  such  amount 
shall  be  reserved  to  cover  the  costs  of  search 
and  rescue  missions  and  disaster  relief  mis- 
sions. 

SBC.  MS.  AVAILABILITY  OF  ADDITIONAL  FUNDS 

FOR  A^f^TER■ORnlM  AcnvniBa 

Of  the  amount  authorized  to  be  appro- 
priated pursuant  to  section  301  for  operation 
and  niaintenance.  S14.000.000  shall  be  avail- 
able to  the  Secretary  of  Defense  for  activi- 
ties designed  to  meet  the  antiterrorism  re- 
sponsibilities of  the  Department  of  Defense, 
including  activities  related  to  intelligence 
support,  physical  security  measures,  and 
education  and  training  regarding 
antiterrorism.  The  amount  made  available 
by  this  section  is  in  addition  to  amounts 
otherwise  made  available  by  this  Act  for 
antiterrorism  activities. 

SBC.  W7.  NONIXTHAL  WKAPONB  CAPABILITIB8. 

Of  the  amount  authorized  to  be  appro- 
priated pursuant  to  section  301.  S5.000.000 
shall  be  available  for  the  immediate  procure- 
ment of  nonlethal  weapons  capabilities  to 
meet  existing  deDciencies  in  inventories  of 
such  capabilities,  of  which— 

(1)  S2.000.000  shall  be  avalUble  for  the 
Army:  and 

(2)  S3.000.000  shall  be  available  for  the  Ma- 
rine Cori>s. 

SBC.  Sn^  SR-71  CONTINGENCY  RBCONNAUBANCB 
FORCE. 
Of  the  funds  authorized  to  be  appropriated 

by  section  301(4).  S30.000.000  is  authorized  to 

be  made  available  for  the  SR^71  contingency 

reconnaissance  force. 

Subtitle  B— Depet-Levd  Activities 

SBC.  IlL  RTTENSION  OF  AUTBORITy  FOR  AVIA- 
TION DEPOTS  AND  NAVAL  SHIP- 
YABDS  TO  KHOAGM  IN  DBPBNBB-RE- 
LATED  PBOOUCnON  AND  SERVKBS. 

Section  1425(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510:  104  Stat.  1684)  Is  amended  by 
striking  out  "September  30.  1996"  and  Insert- 
ing in  lieu  thereof  "September  30. 1997". 

SBC  tit.  TEST  PaOGRAMS  FORMODBRNBATION- 
TBHOUGB-SPARBS. 

Not  later  than  60  dajrs  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 


Army  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  on  the  steps  that 
the  Secretary  has  taken  to  ensure  that  each 
program  included  in  the  modemlzatlon- 
through-spares  program  of  the  Army  Is  con- 
ducted In  accordance  with— 

(1)  the  competition  requirements  in  sec- 
tion 2304  of  title  10.  United  States.  Code; 

(2)  the  core  logistics  rsQulrements  in  sec- 
tion 2464  of  such  title; 

(3)  the  public- private  competition  require- 
ments m  section  2460  of  such  title;  and 

(4)  requirements  relating  to  contract  bun- 
dling and  spare  parts  breakout  in  sub- 
sections (a)  and  (1)  of  section  15  of  the  Small 
Business  Act  (15  U.S.C.  644)  and  regulations 
implementing  such  subsections  in  the  De- 
fense Federal  Acquisition  Regulation  Sup- 
plement. 

Subtitle  C— EnviroomeBtal  Provlalons 

SEC.  ai.  DEraNSB  COtXTRACTORS  COVERED  BY 
REQUfRKMENT  FOR  REPORTS  ON 
CONTRACTOR  REIMBURSEMINT 

COSTS  FOR  RESPONSE  ACTIONS. 

Section  2706(d)(1)(A)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"100"  and  inserting  In  lieu  thereof  "20". 

SBC.  m.  B8TABLI8HMBNT  OF  SEPARATE  ENVI- 
RONMENTAL RESTORATION  AC- 
COUNTS FOR  KACB  MILITARY  DE- 
PARTMENT. 

(a)   Estabushment.— <I)   Section   2703   of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows: 
'1 2708.  EnviroamCBtal  restoration  aocoonts 

"(a)  Estabushment  of  accounts.— There 
are  hereby  established  in  the  Department  of 
Defense  the  following  accounts: 

"(1)  An  account  to  be  known  as  the  'Envi- 
ronmental Restoration  Account.  Defense'. 

"(2)  An  account  to  be  known  as  the  'Envi- 
ronmental Restoration  Account.  Army'. 

"(3)  An  account  to  be  known  as  the  'Envi- 
ronmental Restoration  Account.  Navy'. 

"(4)  An  account  to  be  known  as  the  'Envl> 
ronmental  Restoration  Account.  Air  Force'. 

"(b)  Obucation  of  authorized 
Amounts.— Funds  authorized  for  deposit  In 
an  account  under  subeectlon  (a)  may  be  obli- 
gated or  expended  from  the  account  only  in 
order  to  carry  out  Che  environmental  res- 
toration functions  of  the  Secretary  of  De- 
fense and  the  Secretaries  of  the  military  de- 
partments under  this  chapter  and  under  any 
other  provision  of  law.  Funds  so  authorized 
shall  remain  available  until  expended. 

"(c)  Budoet  Reports.— In  proposing  the 
budget  for  any  fiscal  year  pursuant  to  sec- 
tion llOS  of  title  31.  the  President  shall  set 
forth  separately  the  amounts  requested  for 
environmental  restoration  programs  of  the 
Department  of  Defense  and  of  each  of  the 
military  departments  under  this  chapter  and 
under  any  other  Act. 

"(d)  Credit  of  amounts  Recovered.— The 
following  amounts  shall  be  credited  to  the 
appropriate  environmental  restoration  ac- 
count:   

"(1)  Amounts  recovered  under  CTERCLA  for 
response  actions. 

"(2)  Any  other  amounts  recovered  trom  a 
contractor,  insurer,  surety,  or  other  person 
to  reimbuTM  the  Department  of  Defense  or  a 
military  department  for  any  expenditure  for 
environmental  response  activities. 

"(e)  Payments  of  Fines  and  Penalties.— 
None  of  the  funds  appropriated  to  the  Envi- 
ronmental Restoration  Account.  Defense,  for 
flacal  years  1906  through  1969.  or  to  any  envi- 
ronmental restoration  account  of  a  military 
department  for  fiscal  years  1997  through  1909. 
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may  be  used  for  the  payment  of  a  fine  or  pen- 
alty (including  any  supplemental  environ- 
mental project  carried  out  as  part  of  such 
penalty)  Imposed  against  the  Department  of 
Defense  or  a  military  department  unless  the 
act  or  omission  for  which  the  fine  or  penalty 
is  Imposed  arises  out  of  an  activity  funded 
by  the  environmental  restoration  accoimt 
concerned  and  the  payment  of  the  fine  or 
penalty  has  been  specifically  authorized  by 
law.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  160  of  title  10.  United  States  Code.  Is 
amended  by  striking  out  the  item  relating  to 
section  2703  and  inserting  in  lieu  thereof  the 
following  new  item: 
"2703.  Environmental  restoration  accounts.". 

(b)  References.— Any  reference  to  the  De- 
fense Environmental  Restoration  Account  in 
any  Federal  law.  Executive  Order,  regula- 
tion, delegation  of  authority,  or  document 
shall  be  deemed  to  refer  to  the  appropriate 
environmental  restoration  account  estab- 
lished under  section  2703(a)(1)  of  title  10, 
United  States  Code  (as  amended  by  sub- 
section (aXD). 

(c)  CoNFORJ«NG  amendment. — Section 
2705(g)(1)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "the  Defense  Envi- 
ronmental Restoration  Account  established" 
and  Inserting  in  lieu  thereof  "the  environ- 
mental restoration  account  concerned". 

(d)  treatment  of  Unobugateo  Bal- 
ances.—Any  unobligated  balances  that  re- 
main In  the  Defense  Environmental  Restora- 
tion Account  tmder  section  2703(a)  of  title  10. 
United  States  Code,  as  of  the  effective  date 
specified  in  subsection  (e)  shall  be  trans- 
ferred on  such  date  to  the  Environmental 
Restoration  Account,  Defense,  established 
under  secUon  2703(a)(1)  of  title  10,  United 
States  Code  (as  amended  by  subsection 
(a)(1)). 

(e)  effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 

(1)  October  1. 1996;  or 

(2)  the  date  of  the  enactment  of  this  Act. 

SBC.  SSS.  PAYMENTS  OF  STIPULATED  PENALTIES 
ASSESSED  UNIXR  CERCLA. 

(a)  AUTHORmr.— The  Secretary  of  Defense 
may  pay  the  following: 

(1)  Stipulated  civil  penalties,  to  the  Haz- 
ardous Substance  Superfund  established 
under  section  9507  of  the  Internal  Revenue 
Code  of  1966,  in  amounts,  and  using  funds,  as 
follows: 

(A)  Using  funds  authorized  to  be  appro- 
priated to  the  Environmental  Restoration 
Account,  Army,  established  under  section 
2703(a)(2)  of  title  10.  United  States  Code  (as 
amended  by  section  322  of  this  Act) — 

(I)  not  more  than  S34.000  assessed  against 
Fort  Riley.  Kansas,  under  CERCLA;  and 

(II)  not  more  than  S37.500  assessed  against 
Lake  City  Army  Ammunition  Plant,  Mis- 
souri, under  CERCLA. 

(B)  Using  funds  authorized  to  be  appro- 
priated to  the  Environmental  Restoration 
Account,  Navy,  established  under  section 
2703(aX3)  of  that  title,  as  so  amended,  not 
more  than  S30.000  assessed  against  the  Naval 
Education  and  Training  Center,  Newix>rt. 
Rhode  Island,  under  CERCLA. 

(C)  Using  funds  authorized  to  be  appro- 
priated to  the  Environmental  Restoration 
Account,  Air  Force,  established  under  sec- 
tion 2703(a)(4)  of  that  title,  as  so  amended— 

(I)  not  more  than  S55.000  assessed  against 
the  Massachusetts  Military  Reservation, 
Massachusetts,  under  CERCLA:  and 

(II)  not  more  than  S10,000  assessed  against 
F.E.  Warren  Air  Force  Base,  Wyoming,  under 
CERCLA. 


(2)  Using  funds  authorized  to  be  appro- 
priated to  the  Environmental  Restoration 
Account,  Air  Force,  established  under  sec- 
tion 2703(a)(4)  of  that  title,  as  so  amended, 
not  more  than  SSOO.OOO  to  carry  out  one  envi- 
ronmental restoration  project,  as  part  of  a 
negotiated  agreement  In  lieu  of  stipulated 
penalties  assessed  under  CERCLA  against 
the  Massachusetts  Military  Reservation, 
Massachusetts. 

(b)  CERCLA  Defined.- In  this  section,  the 
term  "CERCLA"  means  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1960  (42  U.S.C.  9601  et  seq.). 
SEC.  SM.  SHIPBOARD  SOLID  WASTE  CONTROI. 

(a)  In  General.— Section  3(c)  of  the  Act  to 
Prevent  Pollution  f^m  Ships  (33  U.S.C. 
1902(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "Not 
later  than"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  paragraphs  (2)  and  (3), 
not  later  than";  and 

(2)  by  striking  out  paragraphs  (2).  (3),  and 
(4)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)(A)  Subject  to  subparagraph  (B),  any 
ship  described  in  subparagraph  (C)  may  dis- 
charge, without  regard  to  the  special  area  re- 
quirements of  Regulation  5  of  Annex  V  to 
the  Convention,  the  following  non-plastic, 
non-noatlng  garbage: 

"(1)  A  slurry  of  seawater,  paper,  cardboard, 
or  food  waste  that  Is  capable  of  passing 
through  a  screen  with  openings  no  larger 
than  12  millimeters  in  diameter. 

"(11)  Metal  and  glass  that  have  been  shred- 
ded and  bagged  so  as  to  ensure  negative 
buoyancy. 

"(BXD  Garbage  described  In  subparagraph 
(AXD  may  not  be  discharged  within  3  nau- 
tical miles  of  land. 

"(11)  Garbage  described  in  subparagraph 
(A)(ll)  may  not  be  discharged  within  12  lutu- 
tlcal  miles  of  land. 

"(C)  This  paragraph  applies  to  any  ship 
that  is  owned  or  operated  by  the  Department 
of  the  Navy  that,  as  determined  by  the  Sec- 
retary of  the  Navy— 

"(1)  has  unique  military  design,  construc- 
tion, manning,  or  operating  requirements; 
and 

"(11)  cannot  fully  comply  with  the  special 
area  requirements  of  Regulation  5  of  Annex 
V  to  the  Convention  because  compliance  Is 
not  technologically  feasible  or  would  impair 
the  operations  or  operational  capability  of 
the  ship. 

"(3)(A)  Not  later  than  December  31,  2000. 
the  Secretary  of  the  Navy  shall  prescribe  and 
publish  in  the  Federal  Register  standards  to 
ensure  that  each  ship  described  in  subpara- 
graph (B)  is.  to  the  maximum  extent  ]r%c- 
tlcable  without  impairing  the  operations  or 
operational  capabilities  of  the  ship,  operated 
in  a  manner  that  is  consistent  with  the  spe- 
cial area  requirements  of  Regulation  5  of 
Annex  V  to  the  Convention. 

"(B)  Subparagraph  (A)  applies  to  surface 
ships  that  are  owned  or  operated  by  the  De- 
partment of  the  Navy  that  the  Secretary 
plans  to  deconmilsslon  during  the  period  be- 
ginning on  January  1.  2001,  and  ending  on  De- 
cember 31.  2005. 

"(C)  At  the  same  time  that  the  Secretary 
publishes  standards  under  subparagraph  (A), 
the  Secretary  shall  publish  In  the  Federal 
Register  a  list  of  the  ships  covered  by  sub- 
paragraph (B).". 

(b)  Sense  of  Congress.— (l)  It  is  the  sense 
of  Congress  that  It  should  be  an  objective  of 
the  Navy  to  achieve  full  compliance  with 
Annex  V  to  the  Convention  as  part  of  the 
Navy's  development  of  ships  that  are  envi- 
ronmentally sound. 


(2)  In  this  subsection,  the  ternis  "Conven- 
tion" and  "ship"  have  the  meanings  given 
such  terms  in  section  2(a)  of  the  Act  to  Pre- 
vent Pollution  from  Ships  (33  U.S.C.  1901(a)). 

(c)  Report  on  Compliance  wrrn  annex  v 
TO  THE  convention.— The  Secretary  of  De- 
fense shall  Include  in  each  report  on  environ- 
mental compliance  activities  submitted  to 
Congress  under  section  2706(b)  of  title  10, 
United  States  Ck>de,  the  following  informa- 
tion: 

(1)  A  list  of  the  ship  types,  if  any,  for  which 
the  Secretary  of  the  Navy  has  made  the  de- 
termination referred  to  In  paragraph  (2XC)  of 
section  3(c)  of  the  Act  to  Prevent  Pollution 
from  Ships,  as  amended  by  subsection  (aX2) 
of  this  section. 

(2)  A  list  of  ship  types  which  the  Secretary 
of  the  Navy  has  determined  can  comply  with 
Regulation  5  of  Annex  V  to  the  Convention. 

(3)  A  summary  of  the  progress  made  by  the 
Navy  in  Implementing  the  requirements  of 
paragraphs  (2)  and  (3)  of  such  section  3(c).  as 
so  amended. 

(4)  A  description  of  any  emerging  tech- 
nologies offering  the  potential  to  achieve 
full  compliance  with  Regulation  5  of  Annex 
V  to  the  Convention. 

(5)  The  amount  and  nature  of  the  dis- 
charges In  special  areas,  not  otherwise  au- 
thorized under  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1901  et  seq.),  during  the 
preceding  year  from  ships  referred  to  in  sec- 
tion 3(bXlXA)  of  such  Act  owned  or  operated 
by  the  Department  of  the  Navy. 

(d)  Pubucation  reoardino  Special  area 
Discharges.— Subparagraph  (A)  of  section 
3(e)(4)  of  the  Act  to  Prevent  Pollution  from 
Ships  (33  U.S.C.  1902(eX4))  Is  amended  to  read 
as  follows: 

"(A)  Each  year,  the  amount  and  nature  of 
the  discharges  in  special  areas,  not  otherwise 
authorized  under  this  Act.  during  the  preced- 
ing year  ftom  ships  referred  to  in  subsection 
(bXlXA)  of  this  section  owned  or  operated  by 
the  Department  of  Uie  Navy.". 

SEC.  32S.  AUTBORITY  TO  DEVELOP  AND  IMPLE- 
MENT LAND  USE  PLANS  FOR  I»- 
PBN8E  ENVDKWMENTAL  RESTORA- 
TION PROGRAM. 

(a)  AUTHORITY.— The  Secretary  of  Defense 
may,  to  the  extent  possible  and  practical,  de- 
velop and  Implement,  as  part  of  the  Defense 
Environmental  Restoration  Program  pro- 
vided for  in  chapter  160  of  title  10,  United 
States  Code,  a  land  use  plan  for  any  defense 
site  selected  by  the  Secretary  under  sub- 
section (b). 

(b)  Selection  of  Sites.— The  Secretary 
may  select  up  to  10  defense  sites,  from 
among  sites  where  the  Secretary  is  planning 
or  implementing  environmental  restoration 
activities,  for  which  land  use  plans  may  be 
developed  under  this  section.        

(C)  I^EQUmEMENT  TO  CONSULT  WITH  REVIEW 

Committee  or  advisory  Board.— in  develop- 
ing a  land  use  plan  under  this  section,  the 
Secretary  shall  consult  with  a  technical  re- 
view committee  established  pursuant  to  sec- 
tion 2705(c)  of  title  10,  United  States  Code,  a 
restoration  advisory  board  established  pur- 
suant to  section  2705(d)  of  such  title,  a  local 
land  use  redevelopment  authority,  or  an- 
other approprUte  State  agency. 

(d)  50- Year  Planning  Period.— A  land  use 
plan  developed  under  this  section  shall  cover 
a  period  of  at  least  50  years. 

(e)  Implementation.— For  each  defense  site 
for  which  the  Secretary  develops  a  land  use 
plan  under  this  section,  the  Secretary  shall 
take  Into  account  the  land  use  plan  In  select- 
ing and  implementing,  in  accordance  with 
applicable  law.  environmental  restoration 
activities  at  the  site. 

(f)  Deadlines.— For  each  defense  site  for 
which  the  Secretary  intends  to  develop  a 
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land  use  plan  under  tbls  section,  the  Sec- 
retary shall  develop  a  draft  land  use  plan  by 
October  1.  1997.  and  a  final  land  use  plan  by 
March  15.  1996. 

(gr)  DEFCOnON  OF  Defense  Site.— For  pur- 
poses of  this  section,  the  term  "defense  site" 
means  (A)  any  building,  structure,  installa- 
tion, equipment,  pipe  or  pipeline  (Including 
any  pipe  Into  a  sewer  or  publicly  owned 
treatment  works),  well.  pit.  pond,  lagoon. 
Impoundment,  ditch.  landOll.  storage  con- 
tainer, motor  vehicle,  rolling  stock,  or  air- 
craft under  the  Jurisdiction  of  the  Depart- 
ment of  Defense,  or  (B)  any  site  or  area 
under  the  jurisdiction  of  the  Department  of 
Defense  where  a  hazardous  substance  has 
been  deposited,  stored,  disposed  of.  or  placed, 
or  otherwise  come  to  be  located;  but  does  not 
include  any  consumer  product  In  consumer 
use  or  any  vessel. 

(h)  Report.— In  the  annual  report  required 
under  section  3706(a)  of  title  10.  United 
States  Code,  the  Secretary  shall  include  in- 
formation on  the  land  use  plans  developed 
under  this  section  and  the  effect  such  plans 
have  had  on  environmental  restoration  ac- 
tivities at  the  defense  sites  where  they  have 
been  implemented.  The  annual  report  sub- 
mitted in  1999  shall  Include  recommenda- 
tions on  whether  such  land  use  plans  should 
be  developed  and  implemented  throughout 
the  Department  of  Defense. 

(i)  Savimcs  Provisions.— (1)  Nothing  in 
this  section,  or  in  a  land  use  plan  developed 
under  this  section  with  respect  to  a  defense 
site,  shall  be  construed  as  requiring  any 
modification  to  a  land  use  plan  that  was  de- 
veloped before  the  date  of  the  enactment  of 
this  Act. 

(2)  Nothing  In  this  section  may  be  con- 
strued to  affect  statutory  requirements  for 
an  environmental  restoration  or  waste  man- 
agement activity  or  project  or  to  modify  or 
otherwise  affect  applicable  statutory  or  reg- 
ulatory environmental  restoration  and  waste 
management  requirements.  Including  sub- 
stantive standards  intended  to  protect  public 
health  and  the  environment,  nor  shall  any- 
thing in  this  section  be  construed  to  preempt 
or  Impair  any  local  land  use  planning  or  zon- 
ing authority  or  State  authority. 

SEC.    SM.    PILOT    PaOGBAM    TO    TEST    ALTES- 
NATTVB  nCBNOUXnr  rOK  LOOTING 

An  BMiaaoNS  during  shxpyard 

BLASTING     AND     COATINC      OPER- 
AT10N& 

(a)  Determd<ation  by  Secretary  of  the 
Navy.— <1)  The  Secretary  of  the  Navy  shall 
make  a  determination  whether  the  alter- 
native technology  described  In  paragraph  (2) 
has  the  clear  potential  for  significant  benefit 
to  the  Navy.  The  Secretary  shall  submit  to 
Congress  a  notification  In  writing  of  the  de- 
termination not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act. 

(2)  The  technology  referred  to  In  paragraph 
(1)  is  an  alternative  technology  designed  to 
capture  and  destroy  or  remove  particulate 
emissions  and  volatile  air  pollutants  that 
occur  during  abrasive  blasting  and  coating 
operations  at  naval  shipyards. 

(b)  Pilot  Program.— If  the  determination 
made  under  subsection  (a)(1)  is  in  the  affirm- 
ative, the  Secretary  shall  establish  a  pilot 
program  to  test  the  alternative  technology. 
In  conducting  the  test,  the  Secretary  shall 
seek  to  demonstrate  whether  the  technology 
is  valid,  cost  effective,  and  in  compliance 
with  environmental  laws  and  regulations. 

(c)  Report.— Upon  completion  of  the  test 
conducted  under  the  pilot  program,  the  Sec- 
retary shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  setting  forth  in  de- 


tail the  results  of  the  test.  The  report  shall 
include  recommendations  on  whether  the  al- 
ternative technology  merits  implementation 
at  naval  shipyards  and  such  other  rec- 
ommendations as  the  Secretary  considers  ap- 
propriate. 

SBC.  Srr.  AGREEMENTS  FOR  SERVICBS  OF  OTHER 
AGENCIES  IN  SUPPOBT  OF  ENVIBON- 
MENTAL  TBCHNOUKY  CERTIFI- 
CATION. 

(a)  AUTHORTTY.- Subject  to  subsection  (b). 
the  Secretary  of  Defense  may  enter  into  a 
cooperative  agreement  with  an  agency  of  a 
State  or  local  government  to  obtain  assist- 
ance in  certifying  environmental  tech- 
nologies. 

(b)  Ldctations.— The  Secretary  of  Defense 
may  enter  into  a  cooperative  agreement  with 
respect  to  an  environmental  technology 
under  subsection  (a)  only  if  the  Secretary  de- 
termines— 

(1)  that  the  technology  has  clear  potential 
to  be  of  significant  value  to  the  Department 
of  Defense  in  carrying  out  its  environmental 
restoration  activities;  and 

(2)  that  there  is  no  reasonably  available 
market  in  the  private  sector  for  the  tech- 
nology without  a  certification  by  the  De- 
partment of  Defense,  the  Environmental 
Protection  Agency,  or  a  State  environmental 
agency. 

(c)  Types  of  assistance.—  The  types  of  as- 
sistance that  may  be  obtained  under  sub- 
section (a)  Include  the  following: 

(1)  Data  collection  and  analysis. 

(2)  Technical  assistance  in  conducting  a 
demonstration  of  an  environmental  tech- 
nology, including  the  implementation  of 
quality  assurance  and  quality  control  pro- 
grams. 

(d)  REPORT.— In  the  annual  report  required 
under  section  2706(a)  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  shall 
Include  the  following  Information  with  re- 
spect to  cooperative  agreements  entered  into 
under  this  section: 

(1)  The  number  of  such  agreements. 

(2)  The  number  of  States  in  which  such 
agreements  have  been  entered  into. 

(3)  A  description  of  the  nature  of  the  tech- 
nology involved  in  each  such  agreement. 

(4)  The  amount  of  funds  obligated  or  ex- 
pended by  the  Department  of  Defense  for 
each  such  agreement  during  the  year  covered 
by  the  report. 

(e)  Termination  of  AUTHORmr.— The  au- 
thority provided  under  subsection  (a)  shall 
terminate  five  years  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  SM.  REPEAL  OT  REDUNDANT  NOTIFICATION 
AND        CONSULTATION        REQUIRE- 
MENTS   RBGARDINC    REMEDIAL    IN- 
VESTIGATIONS    AND     FEASBILITT 
STUDIES    AT    CERTAIN    INSTALLA- 
TIONS TO  BE  CLOSED  UNDER  THE 
BASE  CLOSURE  LAWS. 
Section  334  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  19S2  and  1993 
(Public  Law  102-190;  106  Stat.  1340:  10  U.S.C. 
2687  note)  is  repealed. 

SBC.  an.  AUTHORITY  FOR  AGREEMENTS  WITH 

INDIAN      TRIBES      FOR      SERVICES 

UNDER  ENVIRONMENTAL  RBSTORA- 

THM«  PROGRAM. 

Section  2701(d)  of  Utle  10,  United  States 

Code,  is  amended — 

(1)  in  the  first  sentence  of  paragraph  (1),  by 
striking  out  ",  or  with  any  State  or  local 
government  agency."  and  inserting  in  lieu 
thereof  ".  with  any  State  or  local  govern- 
ment agency,  or  with  any  Indian  tribe,";  and 

(2)  by  adding  at  the  end  the  following: 

"(3)  definition.— In  this  snbsection.  the 
term  'Indian  tribe'  has  the  meaning  given 
such  term  in  section  101(36)  of  the  Com- 


prehensive Environmental   Response.   Com- 
pensation,   and    Liability    Act   of   1960    (42 
U.S.C.  9601(36)).". 
SEC.  no.  AUTHORmr  to  withhold  listing  of 

FEDERAL  FACIUTIES  ON  NATIONAL 
PRIORITIES  LIST. 

Section  120(d)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Ll- 
abUlty  Act  of  1960  (42  U.S.C.  9620(d))  Is 
amended — 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively: 

(2)  by  striking  out  "Not  later  than  18 
months  after  the  enactment  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1966.  the  Administrator"  and  inserting  In 
lieu  thereof  the  following: 

"(1)  Lv  GENERAL.— The  Administrator"; 

(3)  by  moving  the  remainder  of  the  text  of 
paragraph  (1).  as  designated  by  paragraph  (2) 
of  this  section  (including  subparagraphs  (A) 
and  (B).  as  redesignated  by  paragraph  (1)  of 
this  section)  2  ems  to  the  right;  and 

(4)  by  striking  out  "Such  criteria"  and  all 
that  follows  through  the  end  of  the  sub- 
section and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"(2)  APPUCA-nON  OF  CRITERIA.— 

"(A)  In  GENERAL.— Subject  to  subparagraph 
(B),  the  criteria  referred  to  In  paragraph  (1) 
shall  be  applied  in  the  same  manner  as  the 
criteria  are  applied  to  facilities  that  are 
owned  or  operated  by  persons  other  than  the 
United  Sutes. 

"(B)  RESPONSE  UNDER  OTHER  LAW.— It  Shall 

be  an  appropriate  factor  to  be  taken  into 
consideration   for   the   purposes   of  section 
105(a)(8)(A)  that  the  head  of  the  department, 
agency,  or  instrumentality  that  owns  or  op- 
erates a  facility  has  arranged  with  the  Ad- 
ministrator or  appropriate  State  authorities 
to  respond  appropriately,  under  authority  of 
a  law  other  than  this  Act.  to  a  release  or 
threatened  release  of  a  hazardous  substance. 
"(3)  COMPLETION.— Evaluation  and  listing 
under  this  subsection  shall  be  completed  In 
accordance  with  a  reasonable  schedule  estab- 
lished by  the  Administrator.". 
SBC    ML    CLARIFICATION    OF    MBAI«ING    OF 
UNCONTAMINATKD  PROPERTY   FOR 
PURPOSES  OF  TRANSFER  BY   THE 
UNITED  STATES. 

Section  120<hX4)(A)  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
LUbility  Act  of  1960  (42  U.S.C.  96aO(h)(4XA)) 
is  amended  in  the  first  sentence  by  striking 
out  "stored  for  one  year  or  more,  known  to 
have  been  released,"  and  inserting  in  lieu 
thereof  "known  to  have  been  released". 
SEC  ass.  CONSERVATION  AND  CULTURAL  AC- 
TIVRBS 

(a)  In  Gen'eral.— <1)  Chapter  156  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"I  MM.  Conservation  and  cultural  acthritica 

"(a)  ESTABLISHMENT.— The  Secretary  of  De- 
fense may  establish  and  carry  out  a  program 
to  conduct  and  manage  in  a  coordinated 
manner  the  conservation  and  cultural  activi- 
ties described  in  subsection  (b). 

"(b)  AcnvmES.— (1)  A  conservation  or  cul- 
tural activity  eligible  for  the  i>rogram  that 
the  Secretary  establishes  under  subsection 
(a)  Is  any  activity— 

"(A)  that  has  regional  or  Department  of 
Defense-wide  significance  and  that  Involves 
more  than  one  military  department; 

"(B)  that  is  necessary  to  meet  legal  re- 
quirements or  to  support  military  oper- 
ations; 

"(C)  that  can  be  more  effectively  managed 
at  the  Department  of  Defense  level;  and 

"(D)  for  which  no  executive  ageny  has  been 
designated  responsible  by  the  Secretary. 
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"(2)  Such  activities  include  the  following: 

"(A)  The  development  of  ecosystem-wide 
land  management  plans. 

"(B)  The  conduct  of  wildlife  studies  to  en- 
sure the  safety  of  military  operations. 

"(C)  The  identification  and  return  of  Na- 
tive American  human  remains  and  cultural 
items  in  the  possession  or  control  of  the  De- 
partment of  Defense,  or  discovered  on  land 
under  the  Jurisdiction  of  the  Department,  to 
the  appropriate  Native  American  tribes. 

"(D)  The  control  of  invasive  species  that 
may  hinder  military  activities  or  degrade 
military  training  ranges. 

"(E)  The  establishment  of  a  regional 
curatlon  system  for  artifacts  found  on  mili- 
tary installations. 

"(c)  COOPERATIVE  AGREEMENTS.— The  Sec- 
retary may  negotiate  and  enter  Into  coopera- 
tive agreements  with  public  and  private 
agencies,  organizations,  institutions.  Indi- 
viduals, or  other  entities  to  carry  out  the 
program  established  under  subsection  (a). 

"(d)  Effect  on  Other  Laws.— Nothing  in 
this  section  shall  be  construed  or  interpreted 
as  preempting  any  otherwise  applicable  Fed- 
eral. State,  or  local  law  or  regulation  relat- 
ing to  the  management  of  natural  and  cul- 
tural resources  on  military  installations.". 

(2)  The  uble  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"26B4.  Conservation  and  cultural  activities.". 

(b)  EFFEcmvE  Date.— Section  2694  of  title 
10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  on  October  1. 
1996. 

SBC  aas.  NAVY  pro(»am  to  monttor  ecologi- 
cal HFFEC'l'S  OF  ORGANOTIN. 

(a)  MONITORING  REQUIREMENT.- The  Sec- 
retary of  the  Navy  shall,  in  consultation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  develop  and  im- 
plement a  program  to  monitor  the  con- 
centrations of  organotln  in  the  water  col- 
umn, sediments,  and  aquatic  organisms  of 
representative  estuaries  and  near-coastal 
waters  in  the  United  States,  as  described  in 
section  7(a)  of  the  Organotln  Antifoullng 
Paint  Control  Act  of  1968  (33  U.S.C.  2406(a)). 
The  program  shall  be  designed  to  produce 
high-quality  data  to  enable  the  Environ- 
mental Protection  Agency  to  develop  water 
quality  crtteria  concerning  organotln  com- 
pounds. 

(b)  Funding.— The  Administrator  of  the 
Environmental  Protection  Agency  shall  pro- 
vide, in  advance,  such  sums  as  are  necessary 
to  the  Secretary  of  the  Navy  for  the  costs  of 
developing  and  implementing  the  program 
under  subsection  (a). 

(c)  WRITTEN  AGREEMENT.— The  Secretary  of 
the  Navy  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  enter 
into  a  written  agreement  setting  forth  the 
actions  that  the  Secretary  plans  to  take 
under  subsection  (a)  and  the  funding  that  the 
Administrator  agrees  to  provide  under  sub- 
section (b).  If  the  Secretary  determines  that 
the  Administrator  will  not  enter  Into  such 
an  agreement,  the  Secretary  shall  notify  the 
Committee  on  National  Security  of  the 
House  of  Representatives  and  the  Committee 
on  Armed  Services  of  the  Senate  not  later 
than  30  days  after  such  determination. 

(d)  NONIMPAIRMENT  OF  MISSION.— Compli- 
ance with  subsection  (a)  shall  be  conducted 
In  such  a  manner  so  as  not  to  Impair  the 
ability  of  the  Department  of  the  Navy  to 
meet  its  operational  requirements. 

(e)  Report.— Not  later  than  June  1,  1997. 
the  Secretary  of  the  Navy  shall  submit  to 
Congress  a  report  containing  the  following: 

(1)  A  description  of  the  monitoring  pro- 
gram developed  pursuant  to  subsection  (a). 


(2)  An  analysis  of  the  results  of  the  mon- 
itoring program  as  of  the  date  of  the  submis- 
sion of  the  report. 

(3)  Information  about  the  progress  of  Navy 
programs,  referred  to  in  section  7(c)  of  the 
Organotln  Antifoullng  Paint  Control  Act  of 
1968  (33  U.S.C.  2406(c)),  for  evaluating  the  lab- 
oratory toxicity  and  environmental  risks  as- 
sociated with  the  use  of  antifoullng  paints 
containing  organotln. 

(4)  An  assessment,  developed  In  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  of  the  effective- 
ness of  existing  laws  and  rules  concerning 
orgsmotin  compounds  in  ensuring  protection 
of  human  health  and  the  environment. 

(f)  Sense  of  congress. — (l)  It  is  the  sense 
of  Congress  that  the  Administrator  of  the 
Environmental  Protection  Agency,  In  con- 
sultation with  the  Secretary  of  the  Navy, 
should  develop,  for  purposes  of  the  national 
pollutant  discharge  elimination  system,  a 
model  permit  for  the  discharge  of  organotln 
compounds  at  shipbuilding  and  ship  repair 
facilities. 

(2)  For  purposes  of  this  subsection,  the 
term  "organotln"  has  the  meaning  provided 
in  section  3  of  the  Organotln  Antifoullng 
Paint  Control  Act  of  1968  (33  U.S.C.  2402). 

(g)  TERMINATION.— The  program  required 
by  subsection  (a)  shall  terminate  five  years 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  SS4.  AUTHORITY  TO  TRANSFER  CONTAMI- 
NATED FEDERAL  PROPERTY  BE- 
FORE COMPLETION  OF  REQUIRED 
RESPONSE  ACTIONS. 

(a)  In  General. — Section  120(h)(3)  of  the 
Comprehensive  Environmental  Response. 
CompensaUon.  and  Liability  Act  of  1980  (42 
U.S.C.  96a0(h)(3))  is  amended— 

(1)  by  redesignating  subparagraph  (A)  as 
clause  (1)  and  clauses  (i),  (U).  and  (Ul)  of  that 
subparagraph  as  subclauses  (I),  (11),  and  (IQ), 
respectively; 

(2)  by  striking  out  "After  the  last  day"  and 
Inserting  In  lieu  thereof  the  following: 

"(A)  In  general.— After  the  last  day"; 

(3)  by  redesignating  subparagraph  (B)  as 
clause  (11)  and  clauses  (1)  and  (11)  of  that  sub- 
paragraph as  subclauses  (I)  and  (II),  respec- 
tively; 

(4)  by  redesignating  subparagraph  (C)  as 
clause  (ill): 

(5)  by  moving  the  remainder  of  the  text  of 
subparagraph  (A),  as  designated  by  para- 
graph (2)  of  this  subsection  (including  the 
clauses  and  subclauses  redesignated  by  para- 
graphs (1),  (3),  and  (4)  of  this  subsection)  2 
ems  to  the  right; 

(6)  by  striking  "For  purposes  of  subpara- 
graph (BXi)"  and  inserting  the  following: 

"(B)  COVENANT  REQUIREMENTS. — For  pur- 
poses of  subparagraphs  (A)(11XI)  and  (CXiU)"; 

(7)  In  subparagraph  (B),  as  designated  by 
paragraph  (5),  by  striking  "subparagraph 
(B)"  each  place  it  appears  and  Inserting 
"subparagraph  (AXll)":  and 

(8)  by  adding  at  the  end  the  following: 

"(C)  DEFERRAL.— 

"(1)  In  genkral.— The  Administrator,  with 
the  concurrence  of  the  Governor  of  the  State 
in  which  the  facility  is  located  (in  the  case  of 
real  property  at  a  Federal  facility  that  is 
listed  on  the  National  Priorities  List),  or  the 
Governor  of  the  State  in  which  the  facility  is 
located  (in  the  case  of  real  property  at  a  Fed- 
eral facility  not  listed  on  the  National  Prior- 
ities List)  may  defer  the  requirement  of  sub- 
paragraph (A)(11XI)  with  respect  to  the  prop- 
erty if  the  Administrator  or  the  Governor,  as 
the  case  may  be,  determines  that  the  prop- 
erty is  suitable  for  transfer,  based  on  a  find- 
ing that — 

"(I)  the  property  Is  suitable  for  transfer  for 
the  use  Intended  by  the  transferee,  and  the 


Intended  use  Is  consistent  with  protection  of 
human  health  and  the  environment; 

"(11)  the  deed  or  other  agreement  proposed 
to  govern  the  transfer  between  the  United 
States  and  the  transferee  of  the  property 
contains  the  assurances  set  forth  In  clause 
(11); 

"(in)  the  Federal  agency  requesting  defer- 
ral has  provided  notice,  by  publication  in  a 
newspaper  of  general  circulation  In  the  vi- 
cinity of  the  property,  of  the  proposed  trans- 
fer and  of  the  opportunity  for  the  public  to 
submit,  within  a  period  of  not  less  than  30 
days  after  the  date  of  the  notice,  written 
comments  on  the  suitability  of  the  property 
for  transfer;  and 

"(IV)  the  deferral  and  the  transfer  of  the 
property  will  not  substantially  delay  any 
necessary  response  action  at  the  property. 

"(11)  Response  action  assl-rances.- with 
regard  to  a  release  or  threatened  release  of  a 
hazardous  substance  for  which  a  Federal 
agency  is  potentially  responsible  under  this 
section,  the  deed  or  other  agreement  pro- 
posed to  govern  the  transfer  shall  contain  as- 
surances that — 

"(I)  provide  for  any  necessary  restrictions 
on  the  use  of  the  proi)erty  to  ensure  the  pro- 
tection of  human  health  and  the  environ- 
ment; 

"(II)  provide  that  there  will  be  restrictions 
on  use  necessary  to  ensure  that  required  re- 
medial investigations,  response  action,  and 
oversight  activities  will  not  be  disrupted; 

"(m)  provide  that  all  necessary  response 
action  will  be  taken  and  identify  the  sched- 
ules for  Investigation  and  completion  of  all 
necessary  response  action  as  approved  by  the 
appropriate  regulatory  agency;  and 

"(IV)  provide  that  the  Federal  agency  re- 
sponsible for  the  property  subject  to  transfer 
will  submit  a  budget  request  to  the  Director 
of  the  OfQce  of  Management  and  Budget  that 
adequately  addresses  schedules  for  Investiga- 
tion and  completion  of  all  necessary  re- 
sponse action,  subject  to  congressional  au- 
thorizations and  appropriations. 

"(ill)  Warranty.— When  all  response  ac- 
tion necessary  to  protect  human  health  and 
the  environment  with  respect  to  any  sub- 
stance remaining  on  the  property  on  the 
date  of  transfer  has  been  taken,  the  United 
States  shall  execute  and  deliver  to  the  trans- 
feree an  approiHlate  document  containing  a 
warranty  that  all  such  response  action  has 
been  taken,  and  the  making  of  the  warranty 
shall  be  considered  to  satisfy  the  require- 
ment of  subparagraph  (A)(11XI). 

"(Iv)  Federal  RESPONSiBiutTT.- a  deferral 
under  this  subparagraph  shall  not  increase, 
diminish,  or  affect  In  any  manner  any  rights 
or  obligations  of  a  Federal  agency  (including 
any  rights  or  obligations  under  sections  106. 
107,  and  120  existing  prior  to  transfer)  with 
respect  to  a  jaroperty  transferred  under  this 
subparagraph.". 

(b)      CONTINUED     APPUCA-nON      OF      STATE 

Law.— The  first  sentence  of  section  iaO(aX4) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1960  (42  U.S.C.  9620(aX4))  is  amended  by  in- 
serting "or  facilities  that  are  the  subject  of 
a  deferral  under  subsection  (hX3XC)"  after 
"United  States". 

Subtitle  D—Commiaaaites  and 
Nooappropciated  Fund  Inatnuwntalitica 

SEC  S41.  CONTRACTS  WITH  OTHER  AGENCIES  TO 
PROVIDE  OR  OBTAIN  GOODS  AND 
SERVICBS  TO  PROMOTE  EFFIOENT 
OPBRATION  AND  MANA^SMENT  OF 
EXCHANGES  AND  MORALE.  WEU 
FARE.     AND     RBCRBATION     ACTTVl- 


(a)  CONTRACTS  TO  PROMOTE  EFFICIENT  OP- 
ERATION AND  Management.— (1)  Chapter  147 
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of  title  10,  United  States  Code,  is  amended  by 

inserting  after  secUon  2482  the  followlns  new 

section: 

''iS482a.  NonappcoprUted  ftuid  inatzumcatal- 

itlea:  contracts  with  other  agcneiee  and  in- 

■tmnientaUties  to  provide  and  obtain  goods 

and  serviees 

"An  agency  or  instrumentality  of  the  De- 
partment of  Defense  tliat  supports  tbe  oper- 
ation of  tbe  ezchange  system,  or  the  oper- 
ation of  a  morale,  welfare,  and  recreation 
system,  of  the  Department  of  Defense  may 
enter  Into  a  contract  or  other  a^eement 
with  another  element  of  the  Department  of 
Defense  or  with  another  Federal  department, 
agency,  or  instrumentality  to  provide  or  ob- 
tain goods  and  services  beneficial  to  the  effi- 
cient manacrement  and  operation  of  the  ex- 
change system  or  that  morale,  welfare,  and 
recreation  system.". 

(2)  The  table  of  sections  at  the  begrlnnlnK  of 
such  chapter  Is  amended  by  Inserting  after 
the  Item  relating  to  section  2482  the  follow- 
ing new  Item: 

"2482a.  Nonappropriated  fund  Instrumental- 
ities: contracts  with  other 
agencies  and  instrumentalities 
to  provide  and  obtain  goods  and 
services.". 

(b)  Conforming  amendment  regakoinc 
Commissary  System.— Section  2482(b)(1)  of 
such  title  Is  amended  by  striking  out  "an- 
other department"  and  all  that  follows 
through  "provide  services"  and  Inserting  In 
lieu  thereof  "another  element  of  the  Depart- 
ment of  Defense  or  with  another  Federal  de- 
partment, agency,  or  Instrumentality  to  pro- 
vide or  obtain  services". 
SEC.  S4a.  NONCOMPrmrvK  pbocubdisnt  op 

BBAND-NAMB  COMMSBCIAL  ITEMS 
FOR  RBSALS  IN  COMMI88ARY 
STOBX& 

(a)  Clarification  of  Exception  to  Com- 
PETrnvE  Procurement.— SecUon  2486  of  title 
10.  United  States  Code.  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  The  Secretary  of  Defense  may  not  use 
the  exception  provided  In  section  2304(c)(5)  of 
this  title  regarding  the  procurement  of  a 
brand-name  commercial  item  for  resale  In 
commissary  stores  unless  the  commercial 
Item  Is  regularly  sold  outside  of  commissary 
stores  under  the  same  brand  name  as  the 
name  by  which  the  commercial  Item  will  be 
sold  lo  commissary  stores. '. 

(b)  Effect  on  Existdjc  Contracts  or 
Other  agreements.— Section  2486(e)  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  not  affect  the  terms,  condi- 
tions, or  duration  of  any  contract  or  other 
agreement  entered  into  by  the  Secretary  of 
Defense  before  the  date  of  the  enactment  of 
this  Act  for  the  procurement  of  commercial 
items  for  resale  in  commissary  stores. 

SEC.  S4X.  PROHDmON  OP  BALE  OR  RKNTAL  OP 

snuALLT  Kzpucrr  material. 

(a)  In  Oekerai^-(1)  Chapter  147  of  UUe  10. 
United  States  Code,  is  amended  by  Inserting 
after  section  2489  the  following  new  section: 

''iS4Wa.  Sale  or  rental  of  sexually  explicit 
material  proUbitMl 

"(a)  PROHiBmoN  of  Sai^  or  rental.— The 
Secretary  of  Defense  may  not  permit  the 
sale  or  rental  of  sexually  explicit  material 
on  propeny  under  the  jurisdiction  of  the  De- 
partment of  Defense. 

"(b)  PROBiBrnoN  of  OFnoAU-Y  Provided 
Sexually  Expuctt  Material.— a  member  of 
the  armed  forces  or  a  civilian  officer  or  em- 
ployee of  the  Department  of  Defense  acting 
In  an  official  capacity  may  not  provide  for 
sale,  remuneration,  or  rental  sexually  ex- 
plicit material  to  another  person. 


"(c)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  Imple- 
ment this  section. 

"(d)  DEFlNmONS.— In  this  section: 
"(1)  The  term  'sexually  explicit  material' 
means  an  audio  recording,  a  film  or  video  re- 
cording, or  a  periodical  with  visual  depic- 
tions, produced  in  any  medium,  the  domi- 
nant theme  of  which  depicts  or  describes  nu- 
dity. Including  sexual  or  excretory  activities 
or  organs,  in  a  lascivious  way. 

"(2)  The  term  property  under  the  Jurisdic- 
tion of  the  Department  of  Defense'  Includes 
commissaries,  all  facilities  operated  by  the 
Army  and  Air  Force  Exchange  Service,  the 
Navy  Exchange  Service  Command,  the  Navy 
Resale  and  Services  Support  Office.  Marine 
Cori)6  exchanges,  and  ships'  stores.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  Inserting  after 
the  Item  relating  to  section  2489  the  follow- 
ing new  item: 

"2489a.   Sale  or  rental  of  sexually  explicit 
material  prohibited.". 

(b)  Effective  Date.— Subsection  (a)  of  sec- 
tion 2489a  of  title  10.  United  States  Code,  as 
added  by  subsection  (a)  of  this  section,  shall 
talce  effect  90  dajrs  after  the  date  of  the  en- 
actment of  this  Act. 

Sobtitle  E— Pcrfomanoe  of  Funrttons  by 
Private-Sector  Sonrees 

sac.  an.  extension  of  rbqcirement  por 
coMPETmvc    procurement    op 

PRINTINC  AND  DUFUCATIGN  SERV- 


Sobtitle  F— Other  Matters 


(a)  EXTENSION. — Section  351(a)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1986  (Public  Law  104-106: 110  SUt.  266)  Is 
amended  by  striking  out  "fiscal  year  1996" 
and  Inserting  in  lieu  thereof  "fiscal  years 
1906  and  1997". 

(b)  Reportinc  Requirements. — Such  sec- 
tion Is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Reportino  Requirements.— <1)  Not 
later  than  90  days  after  the  end  of  each  fiscal 
year  In  which  the  requirement  of  subsection 
(a)  applies,  the  Secretary  of  Defense  shall 
submit  to  (Congress  a  report— 

"(A)  describing  the  extent  of  the  compli- 
ance of  the  Secretary  with  the  requirement 
during  that  fiscal  year; 

"(B)  specifying  the  total  volume  of  print- 
ing and  duplication  services  jn-ocured  by  De- 
partment of  Defense  during  that  fiscal  year— 

"(1)  from  sources  within  the  Department  of 
Defense: 

"(11)  from  private-sector  sources:  and 

"(111)  from  other  sources  In  the  Federal 
Government:  and 

"(C)  specifying  the  total  volume  of  printed 
and  duplicated  material  during  that  fiscal 
year  covered  by  the  exception  In  subsection 
(b). 

"(2)  The  report  required  for  fiscal  year  1996 
shall  also  Include  the  plans  of  the  Secretary 
for  further  Implementation  of  the  require- 
ment of  subsection  (a)  during  fiscal  year 
1997.". 

SEC.  SSI.  REPORTINC  REQUIREMENTS  UNDER 
DEMONSTRATION  PROJECT  POR 
PURCHASE  OP  PIRE.  SBCURin.  PO- 
LICB.  PUHLIC  WtHOn.  AND  UTILITY 
SERVICES  PROM  LOCAL  GOVERN- 
MENT AGENCIE& 

Section  816(b)  of  the  National  Defense  Au- 
thorisation Act  for  Fiscal  Year  1905  (Public 
Law  103-337:  108  Stat.  2S20)  is  amended  by 
striking  out  ".  1996 "  and  Inserting  In  lieu 
thereof  "of  each  of  the  years  1907  and  1996". 


SEC.  Ml.  AUTHORITY  FOR  USE  OF  APPRO- 
PRIATED FUNDS  POR  RECRUITING 
FUNCTIONS. 

(a)  AUTHORITY.— Chapter  31  of  Utle  10. 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 

'I  SSOc  Recmitinc  tanctiona:  ose  of  Ainds 

"(a)  Provision  of  Meals  and  Refresh- 
ments.—Under  regulations  prescribed  by  the 
Secretary  concerned,  funds  appropriated  to 
the  Department  of  Defense  for  recruitment 
of  military  personnel  may  be  expended  for 
small  meals  and  refreshments  during  re- 
cruiting functions  for  the  following  persons: 

"(1)  Persons  who  have  enlisted  under  the 
Delayed  Entry  Program  authorized  by  sec- 
tion 513  of  this  title. 

"(2)  Persons  who  are  objects  of  armed 
forces  recruiting  efforts. 

"(3)  Persons  whose  assistance  In  recruiting 
efforts  of  the  military  departments  is  deter- 
mined to  be  influential  by  the  Secretary  con- 
cerned. 

"(4)  Members  of  the  armed  forces  and  Fed- 
eral employees  when  attending  recruiting 
events  In  accordance  with  a  requirement  to 
do  so. 

"(5)  Other  persons  whose  presence  at  re- 
cruiting efforts  will  contribute  to  recruiting 
efforts. 

"(b)  annual  Report.— Not  later  than  Feb- 
ruary 1  of  each  of  the  years  1996  through  2002. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  reimrt  on  the  extent  to  which  the 
authority  under  subsection  (a)  was  exercised 
during  the  fiscal  year  ending  in  the  preced- 
ing year. 

"(c)  termination  of  AUTHORrrY.— The  au- 
thority in  subsection  (a)  may  not  be  exer- 
cised after  September  30.  2001.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"520c.  Recruiting  functions:  use  of  funds.". 

SBC.  aas.  TRAINING  OP  MEMEERS  OF  TBE  UNI- 
FORMED SERVICES  AT  NON-GOV- 
ERNMENT PACILmES. 

(a)  AUTBORmr  to  Enter  Into  agreements 
for  Training  at  Non-Government  Facili- 
ties.—(1)  Chapter  101  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"I  WIS.  Training  at  non-Govenunent  facilities 

"(a)  AUTHORITY  TO  ENTER  INTO  AGREE- 
MENTS.—(1)  The  Secretary  concerned,  with- 
out regard  to  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5).  may  make  agreements 
or  other  arrangements  for  the  training  of 
members  of  the  uniformed  services  under  the 
Jurisdiction  of  that  Secretary  by,  in,  or 
through  non-Government  facilities. 

"(2)  In  this  section,  the  term  'non-Govern- 
ment facility'  means  any  of  the  following: 

"(A)  The  government  of  a  State  or  of  a  ter- 
ritory or  possession  of  the  United  States,  In- 
cluding the  Commonwealth  of  Puerto  Rico, 
an  Interstate  governmental  organization, 
and  a  unit,  subdivision,  or  instrumentality 
of  any  of  the  foregoing. 

"(B)  A  foreign  government  or  international 
organization,  or  instrumentality  of  either, 
which  is  designated  by  the  President  as  eligi- 
ble to  provide  training  under  this  section. 

"(C)  A  medical,  scientific,  technical,  edu- 
cational, research,  or  professional  institu- 
tion, foundation,  or  organization. 

"(D)  A  business,  conunerclal.  or  Industrial 
firm,  corporation,  partnership,  proprietor- 
ship, or  other  organization. 

"(E)  Indlvldoals  other  than  civilian  or 
military  personnel  of  the  Government. 
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"(F)  The  services  and  property  of  any  of 
the  foregoing  providing  the  training. 

"(b)  Expenses.— The  Secretary  concerned, 
from  appropriations  or  other  funds  available 
to  the  Secretary,  may — 

"(1)  pay  all  or  a  part  of  the  pay  of  a  mem- 
ber of  a  uniformed  service  who  Is  selected 
and  assigned  for  training  under  this  section, 
for  the  period  of  training:  and 

"(2)  i»y,  or  reimburse  the  member  of  a  uni- 
formed service  for,  all  or  a  part  of  the  nec- 
essary expenses  of  the  training  (without  re- 
gard to  subsections  (a)  and  (b)  of  section  3324 
of  title  31).  including  among  those  expenses 
the  necessary  costs  of  the  following: 

"(A)  Travel  and  per  diem  instead  of  sub- 
sistence under  sections  404  and  405  of  title  37 
and  the  Joint  Travel  Regulations  for  the 
Uniformed  Services. 

"(B)  Transportation  of  Immediate  family, 
household  goods  and  personal  effects,  pack- 
ing, crating,  temporarily  storing,  drajrlng. 
and  unpacking  under  sections  406  and  409  of 
title  37  and  the  Joint  Travel  Regulations  for 
the  Uniformed  Services  when  the  estimated 
costs  of  transportation  and  related  services 
are  less  than  the  estimated  aggregate  per 
diem  ixayrnents  for  the  period  of  training. 

"(C)  Tuition  and  matriculation  fees. 

"(D)  Library  and  laboratory  services. 

"(E)  Purchase  or  rental  of  books,  mate- 
rials, and  supplies. 

"(F)  Other  services  or  facilities  directly  re- 
lated to  the  training  of  the  member. 

"(c)  CERTAIN  Expenses  excluded.— The 
expenses  of  training  do  not  Include  member- 
ship fees  except  to  the  extent  that  the  fee  is 
a  necessary  cost  directly  related  to  the 
training  Itself  or  that  payment  of  the  fee  Is 
a  condition  i>recedent  to  undergoing  the 
training.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2013.   Training  at  non-Government  facili- 
ties.". 

(b)  EFFErtTVE  Date.— Section  2013  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  on  October  1, 
1996. 

SEC.  MS.  REQUIREMENT  FOR  PREPARATION  OP 
PLAN  POR  IMFROVED  OPERATION 
OP  WORKING-CAPITAL  FUNDS  AND 
EFFECT  OF  FAILURE  TO  PRODUCE 
AN  APPROVED  PLAN. 

(a)  Plan  for  Improved  Operation  of 
workin(;-Capital  Funds.— Not  later  than 
September  30.  1997,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  plan  to  Improve 
the  management  and  performance  of  the  In- 
dustrial, commercial,  and  support  type  ac- 
tivities of  the  nnllltary  departments  or  the 
Defense  Agencies  that  are  currently  man- 
aged through  the  Defense  Business  Oper- 
ations Fund. 

(b)  Elements  of  Plan.— The  plan  required 
by  subsection  (a)  shall  address  the  following 
Issues: 

(1)  The  ability  of  each  military  department 
or  Defense  Agency  to  set  working  capital  re- 
quirements and  set  charges  at  its  own  indus- 
trial and  supply  activities. 

(2)  The  desirability  of  separate  business  ac- 
counts for  the  management  of  both  Indus- 
trial and  supply  activities  for  each  military 
department  or  Defense  Agency. 

(3)  Liability  for  operation  losses  at  indus- 
trial and  supply  activities. 

(4)  Reimbursement  to  the  Department  of 
Defense  by  each  military  department  or  De- 
fense Agency  of  its  fair  share  of  the  costs  of 
legitimate  conunon  business  support  services 
(such  as  accounting  and  financial  services 
and  central  logistics  services)  provided  by 
the  Department  of  Defense. 


(5)  The  role  of  the  Department  of  Defense 
In  setting  charges  or  Imposing  surcharges  for 
activities  maiiaged  by  tbe  business  accounts 
of  a  military  department  or  Defense  Agency 
(except  for  the  common  business  support 
cost  described  in  paragraph  (4)).  and  what 
such  charges  should  properly  reflect. 

(6)  The  appropriate  use  of  operating  profits 
arl^ng  from  the  operations  of  the  industrial 
and  supply  activities  of  a  military  depart- 
ment or  Defense  Agency. 

(7)  The  ability  of  a  military  department  or 
Defense  Agency  to  purchase  Industrial  and 
supply  services  from,  and  provide  such  serv- 
ices to.  other  military  departments  or  De- 
fense Agencies. 

(8)  Standardization  of  financial  manage- 
ment and  accounting  practices  employed  by 
the  business  accounts  of  a  military  depart- 
ment or  Defense  Agency. 

(9)  Reporting  requirements  related  to  ac- 
tual and  projected  performance  of  business 
management  account  activities  of  a  military 
department  or  Defense  Agency. 

(c)  Effect  of  Failure  to  Submit  or  ap- 
prove of  Plan. — (1)  Unless,  before  October  1. 
1999,  the  Secretary  of  Defense  submits  the 
plan  required  by  subsection  (a)  and  Congress 
enacts  a  provision  of  law  described  In  para- 
graph (2)  that  approves  of  the  plan  as  sub- 
mitted or  in  an  amended  form,  then  section 
2216a  of  title  10.  United  States  Code,  regard- 
ing the  Defense  Business  Operations  Fund 
(as  redesignated  by  secUon  1074(a)(10)  of  this 
Act),  shall  be  repealed  effective  as  of  that 
date. 

(2)  The  provision  of  law  referred  to  In  para- 
graph (1)  is  a  provision  of  law  that— 

(A)  is  enacted  after  the  submission  of  the 
plan  required  by  subsecUon  (a): 

(B)  specifically  refers  to  the  plan  and  this 
secUon:  and 

(C)  specifically  states  that  the  plan  re- 
quired by  subsecUon  (a)  is  approved  as  sub- 
mitted or  with  such  amendments  as  may  be 
contained  in  such  law. 

(d)  Basis  for  Charges  for  Goods  and 
Services:  Comptroller  General  Review.— 
(1)  In  the  development  of  the  proposed  budg- 
et for  the  Defense  Business  Operations  Fund 
for  a  fiscal  year,  tbe  Secretary  of  Defense 
shall  ensure  that  accurate  and  realistic  pric- 
ing and  quantity  estimates  are  used  regard- 
ing tbe  goods  and  services  to  be  provided  by 
working-capital  funds  and  Industrial,  com- 
mercial, and  support  type  activities  man- 
aged through  tbe  Fund. 

(2)  The  Secretary  of  Defense  shall  make 
available  to  the  Comptroller  General  infor- 
mation used  to  establish  the  charges  for 
goods  and  services  to  be  provided  by  work- 
ing-capital funds  and  industrial,  commercial. 
and  support  type  activities  managed  through 
the  Fund.  The  Comptroller  General  shall 
conduct  an  annual  review  of  the  adequacy  of 
the  basis  for  the  charges.  Not  later  than  30 
days  after  the  date  on  which  the  Secretary 
submits  tbe  annual  report  and  proposed 
budget  for  tbe  Fund  under  subsection  (h)  of 
section  2216a  of  title  10.  United  States  Code, 
as  redesignated  by  section  1074(a)(10)  of  this 
Act,  the  Comptroller  General  shall  submit  to 
Congress  a  report  containing  the  results  of 
the  review.  

SEC.  SM.  INCREASE  IN  CAPITAL  ASSET  THRESH- 
OLD UNDER  DEFENSE  BUSINESS  OP- 
ERATIONS FUND. 

Section  2216a  of  titie  10.  United  States 
Code,  as  redesignated  by  section  1074(aX10)  of 
this  Act,  Is  amended  In  subsection  (1)(1)  by 
striking  out  "SSO.OOO"  and  Inserting  In  lieu 
thereof  "$100,000". 

SBC  MS.  EXPANSION  OP  AUTHOBITT  TO  DONATE 
UNUSABLE  POOD. 

(a)  Authority  for  donations  from  De- 
fense AOENcaES.— Section  2485  of  titie  10. 


United  States  Code.  Is  amended  by  striking 
out  "Secretary  of  a  military  department"  In 
subsections  (a)  and  (b)  and  inserting  In  lieu 
thereof  "Secretary  of  Defense". 

(b)  Expansion  of  Eligible  Recipients.— 
Such  section  is  further  amended — 

(1)  m  subsection  (a),  by  striking  out  "au- 
thorized charitable  nonprofit  food  banks" 
and  Inserting  In  lieu  thereof  "entities  speci- 
fied under  subsection  (d)":  and 

(2)  m  subsection  (d).  by  striking  out  "may 
only  be  made"  and  all  that  follows  and  in- 
serting in  lieu  thereof  the  following:  "may 
only  be  made  to  an  entity  that  Is  one  of  the 
following: 

"(1)  A  charitable  nonprofit  food  bank  that 
Is  designated  by  the  Secretary  of  Defense  or 
the  Secretary  of  Health  and  Human  Services 
as  authorized  to  receive  such  donations. 

"(2)  A  State  or  local  agency  that  Is  des- 
ignated by  tbe  Secretary  of  Defense  or  the 
Secretary  of  Health  and  Human  Services  as 
authorized  to  receive  such  donations. 

"(3)  A  chapter  or  other  local  unit  of  a  rec- 
ognized national  veterans  organization  that 
provides  services  to  persons  without  ade- 
quate shelter  and  is  designated  by  the  Sec- 
retary of  Veterans  Affairs  as  authorized  to 
receive  such  donations. 

"(4)  A  not-for-profit  organization  that  pro- 
vides care  for  homeless  veterans  and  is  des- 
ignated by  the  Secretary  of  Veterans  Affairs 
as  authorized  to  receive  such  donations.". 

(c)  Clarification  of  food  That  May  Be 
Donated.— Subsection  (b)  of  such  section  is 
further  amended  by  inserting  "rations 
known  as  humanitarian  dally  rations 
(HDRs)."  after  "(MREs),". 

SBC.  asa.  assistance  to  coMMirrEES  in- 

V<X.VED  in  inauguration  OF  TBE 


(a)  IN  General.— Section  2543  of  titie  10. 
United  States  Code.  Is  amended  to  read  to 
read  as  follows: 
'tSMS.  Eqaipnent  and  services;  Presidential 

inangural  ceremonies 

"(a)  Assistance  authorized.— The  Sec- 
retary of  Defense  may,  with  respect  to  the 
ceremonies  relating  to  the  inauguration  of  a 
President,  provide  the  assistance  referred  to 
In  subsection  (b)  to— 

(1)  the  Presidential  Inaugural  Committee; 
and 

(2)  the  congressional  Joint  Inaugural  Com- 
mittee. 

"(b)  Assistance.— Assistance  that  may  be 
provided  under  subsection  (a)  is  the  follow- 
ing: 

"(1)  Planning  and  carrying  out  activities 
relating  to  security  and  safety. 

"(2)  Planning  and  carrying  out  ceremonial 
activities. 

"(3)  Loan  of  property. 

"(4)  Any  other  assistance  that  the  Sec- 
retary considers  appropriate. 

"(c)  Reimbursement. — (l)  The  Presidential 
Inaugural  Committee  shall  reimburse  the 
Secretary  for  any  costs  Incurred  in  connec- 
tion with  the  iffovlslon  to  the  committee  of 
assistance  referred  to  in  subsection  (bK4). 

"(2)  Ck>sts  reimbursed  under  paragraph  (1) 
gVi^n  be  credited  to  the  appropriations  from 
which  the  costs  were  paid.  Tbe  amount  cred- 
ited to  an  approislaUon  shall  be  propor- 
tionate to  tbe  amount  of  the  costs  charged 
to  that  appropriation. 

"(d)  Loaned  property.— with  respect  to 
property  loaned  for  a  presidential  Inaugura- 
tion under  subsection  (bX3).  the  Presidential 
Inaugural  Committee  shall— 

"(1)  return  that  property  within  nine  days 
after  the  date  of  the  ceremony  Inaugurating 
the  President: 
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"(2)  fflve  Kood  *nd  sufficient  bond  for  the 
retom  In  good  order  and  condition  of  that 
property; 

"(3)  Indemnify  the  United  States  for  any 
loss  of.  or  damage  to.  that  property:  and 

■'(4)  defray  any  expense  inctirred  for  the  de- 
livery, return,  rehabilitation,  replacement. 
or  operation  of  that  property. 

"(e)  DEFiNmONS. — In  this  section: 

"(1)  The  term  Presidential  Inaugural  Com- 
mittee' means  the  committee  referred  to  in 
subsection  (b)(2)  of  the  first  section  of  the 
Presidential  Inaugural  Ceremonies  Act  (36 
U.S.C.  721)  that  Is  appointed  with  respect  to 
the  Inauguration  of  a  President-elect  and 
Vice  President-elect. 

"(2)  The  term  'congressional  Joint  Inau- 
gural Committee'  means  the  Joint  commit- 
tee of  the  Senate  and  House  of  Representa- 
tives referred  to  in  the  proviso  in  section  9  of 
the  Presidential  Inaugural  Ceremonies  Act 
(36  U.S.C.  729)  that  is  appointed  with  respect 
to  the  Inauguration  of  a  President-elect  and 
Vice  President-elect.". 

(b)  Clerical  amendment.— The  item  relat- 
ing to  section  2S43  in  the  table  of  sections  at 
the  beginning  of  chapter  1&2  of  such  title  is 
amended  to  read  as  follows: 
"2543.  Equipment  and  services:  Presidential 

Inaugural  ceremonies.". 
SBC.  3«7.  DKPAKTMENT  OF  OCFCNSK  SUPPORT 
FOB  SPOBTING  EVENTS. 

(a)  AtrrHORiTY  to  Provide  Support.— Sub- 
chapter n  of  chapter  1S2  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
''{SW4.    Proviak»    of    •apport    for    eertain 

•portinf  cvmU 

"(a)  SECURiry  and  Safety  assistance.— 
At  the  request  of  a  Federal.  State,  or  local 
government  agency  responsible  for  providing 
law  enforcement  services,  security  services, 
or  .safety  services,  the  Secretary  of  Defense 
may  authorize  the  commander  of  a  military 
installation  or  other  facility  of  the  Depart- 
ment of  Defense  or  the  conunander  of  a  spec- 
ified or  unified  combatant  command  to  i>ro- 
vlde  assistance  for  the  World  (^ip  Soccer 
Games,  the  Goodwill  Games,  the  Oljrmplcs. 
and  any  other  civilian  sporting  event  in  sup- 
port of  essential  security  and  safety  at  such 
event,  but  only  if  the  Attorney  General  cer- 
tifies that  such  assistance  is  necessary  to 
meet  essential  security  and  safety  needs. 

"(b)  Other  assistance.— The  Secretary  of 
Defense  may  authorize  a  commander  re- 
ferred to  in  subsection  (a)  to  provide  assist- 
ance for  a  sporting  event  referred  to  in  that 
subsection  in  support  of  other  needs  relating 
to  such  event,  but  only— 

"(1)  to  the  extent  that  such  needs  cannot 
reasonably  be  met  by  a  source  other  than  the 
Department; 

"(2)  to  the  extent  that  the  provision  of 
such  assistance  does  not  adversely  affect  the 
military  preparedness  of  the  armed  forces: 
and 

"(3)  If  the  organization  reQuesting  such  as- 
sistance agrees  to  reimburse  the  Department 
for  amounts  expended  by  the  Department  In 
providing  the  assistance  in  accordance  with 
the  provisions  of  section  377  of  this  title  and 
other  applicable  provisions  of  law. 

"(c)  iNAPPUCABiLmr  TO  Certain  Events.— 
Subsections  (a)  and  (b)  do  not  apply  to  the 
following  sporting  events: 

"(1)  Sporting  events  for  which  funds  have 
been  appropriated  before  the  data  of  the  en- 
actment of  this  Act. 

"(2)  The  Special  Olympics. 

"(3)  The  Paralymplcs. 

"(d)  Terms  and  conditions.- The  Sec- 
retary of  Defense  may  require  such  terms 
and  conditions  In  connection  with  the  provi- 


sion of  assistance  under  this  section  as  the 
Secretary  considers  necessary  and  appro- 
priate to  protect  the  interests  of  the  United 
States. 

"(e)  Report  on  assistance.— Not  later 
than  January  30  of  each  year  following  a 
year  In  which  the  Secretary  of  Defense  pro- 
vides assistance  under  this  section,  the  Sec- 
retary shall  submit  to  Congress  a  report  on 
the  assistance  provided.  The  report  shall  set 
forth— 

"(1)  a  description  of  the  assistance  pro- 
vided; 

"(2)  the  amount  expended  by  the  Depart- 
ment in  providing  the  assistance; 

"(3)  if  the  assistance  was  provided  under 
subsection  (a),  the  certification  of  the  Attor- 
ney General  with  respect  to  the  assistance 
under  that  subsection:  and 

"(4)  if  the  assistance  was  provided  under 
subsection  (b)— 

"(A)  an  explanation  why  the  assistance 
could  not  reasonably  be  met  by  a  source 
other  than  the  Department:  and 

"(B)  the  amount  the  Department  was  reim- 
bursed under  that  subsection. 

"(f)  Relationship  to  Other  Laws.— Assist- 
ance provided  under  this  section  shall  be 
subject  to  the  provisions  of  sections  375  and 
376  of  this  title.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  subchapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"2554.  Provision  of  support  for  certain  sport- 
ing events.". 
nc.  aM.  STORAGE  OP  MOTOR  VEmCLE  IN  UEV 
OF  TBANSPORTATION. 

(a)  Storage  authorized.— (D  Section  2634 
of  title  10.  United  States  Code,  is  amended— 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (g); 

(B)  by  transferring  subsection  (g).  as  so  re- 
designated, to  the  end  of  such  section:  and 

(C)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)(1)  In  lieu  of  transportation  authorized 
by  this  section.  If  a  member  Is  ordered  to 
make  a  change  of  permanent  station  to  a  for- 
eign country  and  the  laws,  regulations,  or 
other  restrictions  imposed  by  the  foreign 
country  or  the  United  States  preclude  entry 
of  a  motor  vehicle  described  in  subsection  (a) 
into  that  country,  or  would  require  extensive 
modification  of  the  vehicle  as  a  condition  to 
entry,  the  member  may  elect  to  have  the  ve- 
hicle stored  at  the  expense  of  the  United 
Sutes  at  a  location  approved  by  the  Sec- 
retary concerned. 

"(2)  If  a  member  is  transferred  or  assigned 
In  connection  with  a  contingency  operation 
to  duty  at  a  location  other  than  the  perma- 
nent station  of  the  member  for  a  period  of 
more  than  30  consecutive  days,  but  the 
transfer  or  assignment  is  not  considered  a 
change  of  permanent  station,  the  member 
may  elect  to  have  a  motor  vehicle  described 
in  subsection  (a)  stored  at  the  expense  of  the 
United  States  at  a  location  approved  by  the 
Secretary  concerned. 

"(3)  Authorized  expenses  under  this  sub- 
section Include  costs  associated  with  the  de- 
livery of  the  motor  vehicle  for  storage  and 
removal  of  the  vehicle  for  delivery  to  a  des- 
tination approved  by  the  Secretary  con- 
cerned.". 

(2)(A)   The    heading   of   such    section   Is 
amended  to  read  as  follows: 
''IMS4.    Motor    vehielaa:    tranaportation    or 

■torag*  for  mcinbera  on  chaa^  of  p«r^«- 

nant  atatioD  or  extended  dcployaeant". 

(B)  The  Item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  157  of  Utle  10,  United  States  Code,  is 
amended  to  read  as  follows: 


"2634.  Motor  vehicles:  transportation  or  stor- 
age for  members  on  change  of 
permanent  station  or  extended 
deployment.". 

(b)  Conforming  amendment.— Subpara- 
graph (B)  of  section  406(hKl)  of  title  37. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(B)  in  the  case  of  a  member  described  in 
paragraph  (2)(A).  authorize  the  transpor- 
tation of  one  motor  vehicle,  which  is  owned 
or  leased  by  the  member  (or  a  dependent  of 
the  member)  and  Is  for  the  personal  use  of  a 
dependent  of  the  member,  to  that  location 
by  means  of  transportation  authorized  under 
section  2634  of  title  10  or  authorize  the  stor- 
age of  the  motor  vehicle  pursuant  to  sub- 
section (b)  of  such  section.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1. 1997. 

SEC.  3W.  SECURirr  PROTECTIONS  AT  DEPABT- 
MENT  OF  DEFENSE  FACIUTIBS  IN 
NATIONAL  CAPITAL  BBGION. 

(a)  Expansion  of  authority.- Subsection 
(b)  of  section  2674  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "at  the 
Pentagon  Reservation"  and  inserting  in  lieu 
thereof  "in  the  National  Capital  Region". 

(b)  Clerical  Amendments.— (l)  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"iSST^.  Operation  and  control  of  Pentagon 
Rcaarvation  and  deCenac  faciUttea  in  Na- 
tioaal  Capital  Rcgiaa''. 
(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
159  of  such  title  Is  amended  to  read  as  fol- 
lows: 

"2674.   Operation   and   control   of  Pentagon 
Reservation  and  defense  faclll- 
Ues    in    National    Cajtital    Re- 
gion.". 
SEC.   Sm   ADMINUTBATION   of   MnWHIFMENV 
8T0BB  AND  OVBEB  NAVAL  ACADEMY 
SUPPOBT      AC-riVfUES      AS      NON- 
APPBOPBIATED   FUND   IN8TBUMEN- 

TALirr. 

(a)  In  General. — Section  6971  of  title  10. 
United  Sutes  Code.  Is  amended  to  read  as 
follows: 
"18871.    Midahipien'a    atore    trade    aliopa. 

dairy,  and  lanndry:  nonappropriated  fond 

iaatrnmentaUty  and  accounts 

"(a)  Operation  as  nonappropriated  Fund 
iNSTRtrMENTALTTY. — The  Superintendent  of 
the  Naval  Academy  shall  operate  the  Naval 
Academy  activities  referred  to  in  subsection 
(b)  as  a  nonappropriated  fund  instrumental- 
ity under  the  Jurisdiction  of  the  Navy. 

"(b)  COV'ERED  ACTTVITIES.— The  non- 
appropriated fund  instrumentality  required 
under  subsection  (a)  shall  consist  of  the  fol- 
lowing Naval  Academy  activities: 

"(1)  The  midshipmen's  store. 

"(2)  The  barber  shop. 

"(3)  The  cobbler  shop. 

"(4)  The  tailor  shop. 

"(5)  The  dairy. 

"(6)  The  laundry. 

"(c)  nonappropriated  Fund  accoltjts.- 
The  Superintendent  of  the  Naval  Academy 
shall  administer  a  separate  nonappropriated 
fund  account  for  each  of  the  Naval  Academy 
activities  included  In  the  nonappropriated 
fund  instrumentality  required  under  sub- 
section (a). 

"(d)  Creditino  of  REVENUE.— The  Super- 
intendent shall  credit  all  revenue  received 
from  a  Naval  Academy  activity  referred  to  in 
subsection  (b)  to  the  account  administered 
with  respect  to  that  activity  under  sub- 
section (c),  and  amounts  so  credited  shall  be 
available  for  operating  expenses  of  that  ac- 
Uvlty. 
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"(e)  REGULA-noNS.— This  section  shall  be 
carried  out  under  regulations  prescribed  by 
the  Secretary  of  the  Navy.". 

(b)  Civil  Service  Employment  Status  of 
Employees  of  Covered  AcnvmES.— Section 
2105(b)  of  title  5,  United  States  Code,  is 
amended — 

(1)  by  inserting  "who  is"  after  "An  individ- 
ual"; and 

(2)  by  inserting  "and  whose  employment  in 
such  a  position  began  before  October  1,  1996. 
and  has  been  uninterrupted  in  such  a  posi- 
tion since  that  date"  after  "Academy 
dairy,". 

(c)  Conforming  Repeal.— Section  6970  of 
title  10,  United  States  Code.  Is  repealed. 

(d)  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  603  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  the  items  relating  to  sections 
0970  and  6971  and  inserting  in  lieu  thereof  the 
following  new  item: 

"6971.  Midshipmen's  store,  trade  shops, 
dairy,  and  laundry:  non- 
appropriated fund  Instrumen- 
tality and  accounts.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1, 1996. 

SEC.  S71.  BEDCBUBSEMENT  UNI»R  AGBEEMENT 
FOB  INSTBUCTION  OF  CIVILIAN  8TU- 
DENT8  AT  FOBEI<»<  LANGUACS  IN- 
STITUTE OF  THE  DEFENSE  LAN- 
GUAGE INSITTUTE. 

(a)  AUTBORmr  to  Accept  Reimbursement 
In  Kind.— Section  559(aXI)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1995  (Public  Law  103-337;  108  SUt.  2776;  10 
U.S.C.  4411  note)  is  amended— 

(1)  by  redesignating  subsections  (c),  (d). 
and  (e)  as  subsections  (d).  (e).  and  (f).  respec- 
tively; and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(C)  REIMBURSEMENT  OPTIONS  FOR  CERTAIN 

Instruction.— In  the  case  of  instruction  pro- 
vided to  students  described  In  subsection 
(a)(1),  the  Secretary  may  provide  the  in- 
struction on  a  cost-reimbursable  basis,  a  re- 
Imbursement-in-klnd  basis,  or  a  combination 
of  both  options.  Regardless  of  the  reimburse- 
ment option,  the  value  of  the  reimbursement 
received  under  this  subsection  may  not  be 
less  than  the  amount  charged  for  providing 
language  Instruction  to  Federal  employees 
who  are  not  Department  of  Defense  employ- 
ees. The  Secretary  may  not  delegate  the  au- 
thority to  accept  an  offer  for  in-kind  reim- 
bursement below  the  level  of  the  Assistant 
Secretary  of  the  Army.". 

(b)  conforming  amendments.— Such  sec- 
tion is  further  amended— 

(1)  in  subsection  (aXD.  by  striking  out 
"cost-reimbursable,";  and 

(2)  in  subsection  (d).  as  redesignated  by 
subsection  (aXD  of  this  section,  by  striking 
out  "subsection  (a)"  the  first  place  it  ap- 
pears and  inserting  in  lieu  thereof  "sub- 
section (a)  or  (c)". 

SEC.  S7S.  ASSISTANCE  TO  LOCAL  EDUCATIONAL 
AGENCIES  THAT  BENEFTT  DEPEND- 
ENTS OF  MEMIOnW  OF  THE  ABMBD 
FOBCES  AND  DBPAKTMENT  OF  I»- 
FSN8E  CIVILIAN  KMPLOTEES. 
(a)  continuation  of  department  of  De- 
fense  PROGRAM    for   FISCAL   YEAR    1997.— Of 

the  amounts  authorized  to  be  appropriated 
In  section  301(5)— 

(1)  S30.000,000  shall  be  available  for  provid- 
ing educational  agencies  assistance  (as  de- 
fined in  subsection  (d)(1))  to  local  edu- 
cational agencies;  and 

(2)  S5.000.000  shall  be  available  for  making 
educational  agencies  payments  (as  defined  In 
subsection  (dX2))  to  local  educational  agen- 
cies. 


(b)  NOTiFiCA-nON.- Not  later  than  June  30. 
1997.  the  Secretary  of  Defense  shall — 

(1)  notify  each  local  educational  agency 
that  is  eligible  for  educational  agencies  as- 
sistance for  fiscal  year  1997  of  that  agency's 
eligibility  for  such  assistance  and  the 
amount  of  such  assistance  for  which  that 
agency  is  eligible;  and 

(2)  notify  each  local  educational  agency 
that  is  eligible  for  an  educational  agencies 
payment  for  fiscal  year  1997  of  that  agency's 
eligibility  for  such  payment  and  the  amount 
of  the  pasrment  for  which  that  agency  is  eli- 
gible. 

(c)  Disbursement  of  Funds.— The  Sec- 
retary of  Defense  shall  disburse  funds  niade 
available  under  paragraphs  (1)  and  (2)  of  sub- 
section (a)  not  later  than  30  days  after  the 
date  on  which  notification  to  the  eligible 
local  educational  agencies  is  provided  pursu- 
ant to  subsection  (b). 

(d)  DEFINITIONS.— In  this  section: 

(1)  The  term  "educational  agencies  assist- 
ance" means  assistance  authorized  under 
section  386(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  20  U.S.C.  7703  note). 

(2)  The  term  "educational  agencies  pay- 
ments" means  payments  authorized  under 
section  386(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1998  (Public 
Law  102-484;  20  U.S.C.  7703  note). 

(3)  The  term  "local  educational  agency" 
has  the  meaning  given  that  term  in  section 
8013(9)   of  the   Elementary   and    Secondary 
Education  Act  of  1965  (20  U.S.C.  7713(9)). 
SEC.  S7S.  BENOVAIION  OF  BUILDING  FOB  I»- 

FEN8E  FINANCE  AND  ACOOUNIING 
SERVICE  CENTEB,  lOBT  BENJAMIN 
HABRISON.  INDIANA. 

(a)  TRANSFER  AUTHORITY.- To  pay  the 
costs  of  planning,  design,  and  renovation  of 
Building  One,  Fort  Benjamin  Harrison.  Indi- 
ana, for  use  as  a  Defense  Finance  and  Ac- 
counting Service  Center,  the  Secretary  of 
Defense  may  transfer  to  the  Administrator 
of  General  Services  in  the  manner  provided 
in  subsection  (b)  funds  available  to  the  De- 
partment of  Defense  for  the  Defense  Finance 
and  Accounting  Service  for  a  fiscal  year  for 
operation  and  maintenance. 

(b)  AirrHORITY  SUBJECT  TO  AUTHORIZATIONS 

AND   APPROPRIATIONS.— To   the   extent   pro- 
vided In  appropriations  Acts— 

(1)  of  funds  described  in  subsection  (a)  and 
appropriated  for  fiscal  year  1997,  S9.000.000 
may  be  transferred  under  such  subsection; 
and 

(2)  of  funds  described  in  subsection  (a)  and 
approprUted  for  fiscal  years  1998,  1999,  2000, 
and  2001.  funds  may  be  transferred  under 
such  subsection  in  such  amounts  as  are  au- 
thorized to  be  transferred  in  an  Act  enacted 
after  the  date  of  the  enactment  of  this  Act. 

(C)  AUTHORm-  SUBJECT  TO  AGREEMENT  BE- 
TWEEN DEPARTMENT  OF  DEFENSE  AND  GEN- 
ERAL SERVICES  ADMINISTRATION.— The  trans- 
fer authority  provided  in  subsection  (a)  shall 
not  take  effect  until  the  date  on  which  the 
Secretary  of  Defense  and  the  Administrator 
of  General  Services  enter  into  an  agreement 
that  provides  for  the  Department  of  Defense 
to  receive  a  full  reimbursement  for  the  funds 
transferred  under  such  subsection.  Such  re- 
imbursement may  include  reimbursement  in 
the  form  of  reduced  or  static  rental  rates  for 
Building  One. 

SBC  374.  FOOD  DONATKW  PILOT  PROCBAM  AT 
SERVICE  ACADEMIES. 

(a)  Program  aitthorized.— The  Secretaries 
of  the  military  departments  and  the  Sec- 
retary of  Transportation  may  each  carry  out 
a  food  donation  pilot  program  at  the  service 
academy  under  the  Jurisdiction  of  such  Sec- 
retary. 
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(b)  Donations  and  Collections  of  food 
AND  Grocery  products.— Under  the  pilot 
program,  the  Secretary  concerned  may  do- 
nate to,  and  permit  others  to  collect  for.  a 
nonprofit  organization  any  food  or  grocery 
product  that— 

(Dis— 

(A)  an  apparently  wholesome  food; 

(B)  an  apparently  fit  grocery  product;  or 

(C)  a  food  or  grocery  product  that  is  do- 
nated in  accordance  with  section  402(e)  of  the 
National  and  Community  Service  Act  of  1990 
(42  U.S.C.  12e72(e)); 

(2)  is  owned  by  the  United  States; 

(3)  Is  located  at  a  service  academy  under 
the  Jurisdiction  of  such  Secretary;  and 

(4)  is  excess  to  the  requirements  of  the 
academy. 

(c)  Program  Commencement— The  Sec- 
retary concerned  shall  commence  carrying 
out  the  pilot  program.  If  at  all,  during  fiscal 
year  1997. 

(d)  APPUCABiunr  of  Good  Samaritan 
Food  Donation  act.— Section  402  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  12672)  shall  apply  to  donations  and 
collections  of  food  and  grocery  products 
under  the  pilot  program  without  regard  to 
section  403  of  such  Act  (42  U.S.C.  12673). 

(e)  REPORTS. — (1)  Each  Secretary  that  car- 
ries out  a  pilot  program  at  a  service  acad- 
emy under  this  section  shall  submit  to  Con- 
gress an  interim  report  and  a  final  report  on 
the  pilot  program. 

(2)  The  Secretary  concerned  shall  submit 
the  Interim  report  not  later  than  one  year 
after  the  date  on  which  the  Secretary  com- 
mences the  pilot  program  at  a  service  acad- 
emy. 

(3)  The  Secretary  concerned  shall  submit 
the  final  report  not  later  than  90  days  after 
the  Secretary  completes  the  pilot  program 
at  a  service  academy. 

(4)  Each  report  shall  Include  the  following: 

(A)  A  description  of  the  conduct  of  the 
pilot  pi  UK  ram. 

(B)  A  discussion  of  the  experitnce  under 
the  pilot  program. 

(C)  An  evaluation  of  the  extent  to  which 
section  402  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12672)  has  been 
effective  In  protecting  the  United  States  and 
Others  from  liabilities  associated  with  ac- 
tions taken  under  the  pilot  program. 

(D)  Any  recommendations  for  legislation 
to  facilitate  donations  or  collections  of  ex- 
cess food  and  grocery  products  of  the  United 
States  or  others  for  nonprofit  organizations. 

(f)  DEFDonoNS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "service  academy"  means 
each  of  the  following: 

(A)  The  United  States  Military  Academy. 

(B)  The  United  States  Naval  Academy. 

(C)  The  United  States  Air  Force  Academy. 

(D)  The  United  States  C^oast  Guard  Acad- 
emy. 

(2)  The  term  "Secretary  concerned"  means 
the  following: 

(A)  The  Secretary  of  the  Army,  with  re- 
spect to  the  United  States  Military  Acad- 
emy. 

(B)  The  Secretary  of  the  Navy,  with  re- 
spect to  the  United  States  Naval  Academy. 

(C)  The  Secretary  of  the  Air  Force,  with 
respect  to  the  United  States  Air  Force  Acad- 
emy. 

(D)  The  Secretary  of  Transportation,  with 
respect  to  the  United  States  Coast  Guard 
Academy. 

(3)  The  terms  "apparently  fit  grocery  prod- 
uct", "apparently  wholesome  food",  "do- 
nate", "food",  and  "grocery  product"  have 
the  meanings  given  those  terms  In  section 
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«2<b)  of  the  National  and  Community  Serv- 
ice Act  of  1990  (42  U.S.C.  12672(b)). 
SEC.  37S.  AUTHOiirrY  OF  AIR  NATIONAL  GUARD 
TO  PBOVIDB  CXRTAIN  SERVICES  AT 
LINCOLN  MUNICIPAL  AIRPORT.  LIN- 
COLN, NEBRASKA 

(*)  AuTHORmr.— The  Nebraska  Air  Na- 
tional Guard  may  provide  fire  protection 
services  and  rescue  services  relating  to  air- 
craft at  LJncoln  Municipal  Airport.  Lincoln. 
Nebraska,  on  behalf  of  the  Lincoln  Municipal 
Airport  Authority.  Lincoln.  Nebraska. 

(b)  AGREEMENT.— The  Nebraska  Air  Na- 
tional Guard  may  not  provide  services  under 
subsection  (a)  until  the  Nebraska  Air  Na- 
tional Guard  and  the  authority  enter  Into  an 
agreement  under  which  the  authority 
agrees — 

(1)  to  reimburse  the  Nebraska  Air  National 
Guard  for  the  cost  of  the  services  provided; 
and 

(2)  to  hold  harmless  and  indemnify  the 
United  States,  except  in  cases  of  willful  mis- 
conduct or  gross  negligence,  from  any  claim 
for  damages  or  Injury  to  any  person  or  pro> 
erty  arising  out  of  the  provision  of.  or  the 
failure  to  provide,  such  services. 

(c)  Effect  on  Militaky  preparedness.— 
Services  may  only  be  provided  under  sub- 
section (a)  to  the  extent  that  the  provision 
of  such  services  does  not  adversely  affect  the 
nUlltary  preparedness  of  the  Armed  Forces. 
SEC.  STt.  TECHNICAL  AMENDMENT  REGARDINC 

IMPACT  AID  PROGRAM. 
Paragraph  (3)  of  section  800S(a)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7703(a))  Is  amended  by  striking 
out  "2.000  and  such  number  equals  or  exceeds 
15"  and  Inserting  In  lieu  thereof  "1.000  or 
such  number  equals  or  exceeds  10" 

TITLE  IV— MILITARY  PERSONNEL 
AUTBORIZATIONS 
Subtitle  A— Active  Forces 
Sec.  401.  End  strengths  for  active  forces. 


Sec.  402.  Permanent  end  strength  levels  to 
support  two  major  regional 
contingencies. 

Sec.  403.  Authorized  strengths  for  commis- 
sioned officers  on  active  duty  In 
grades  of  major,  lieutenant 
colonel,  and  colonel  and  navy 
grades  of  lieutenant  com- 
mander, commander,  and  cap- 
tain. 

Sec.  404.  Extension  of  reciulrement  for  rec- 
ommendations regarding  ap- 
pointments to  Joint  4-star  offi- 
cer positions. 

Sec.  405.  Increase  in  authorized  number  of 
general  officers  on  active  duty 
in  the  Marine  Corps. 
Subtitle  B— Rawrve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 

Sec.  412.  End  strengths  for  reserves  on  ac- 
tive duty  in  support  of  the  Re- 
serves. 

Sec.  413.  End  strengths  for  military  techni- 
cians. 

Sec.  414.  Assurance  of  continued  assignment 
of  military  personnel  to  serve 
in  Selective  Service  System. 
Sobtitlc  C — ^Anthorization  of  Appropriations 

Sec.  421.  Authorization  of  appropriations  for 

military  personnel. 

Subtitle  A— Active  Forces 

SEC.  4*1.  END  STRENGTHS  FOR  ACTIVE  PORCES. 
The      Armed      Forces      are      authorized 

strengths  for  active  duty  personnel  as  of 

September  30. 1997.  as  follows: 
(l)The  Army.  495.000. 

(2)  The  Navy.  407.318. 

(3)  The  Marine  Corps.  174.000. 

(4)  The  Air  Force.  381.100. 

SEC  4M.  PERMANENT  END  STRENGTH  LEVELS 
TO  SUPPORT  TWO  MAJOR  REGIONAL 
CONTINGENCIES. 
(a)  Requirement  To  Budget  for  and  Main- 
tain Statutory  End  Strength  Levels.— 


Section  691  of  title  10.  United  States  Code.  Is 
amended — 

(1)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (e)  and  (0.  respectively:  and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  The  budget  for  the  Department  of  De- 
fense for  any  fiscal  year  as  submitted  to  Con- 
gress shall  Include  amounts  for  funding  for 
each  of  the  armed  forces  (other  than  the 
Coast  Guard)  at  least  in  the  amounts  nec- 
essary to  maintain  the  active  duty  end 
strengths  prescribed  In  subsection  (b),  as  in 
effect  at  the  time  that  such  budget  is  sub- 
mitted. 

"(d)  No  funds  appropriated  to  the  Depart- 
ment of  Defense  may  be  used  to  Implement  a 
reduction  of  the  active  duty  end  strength  for 
any  of  the  armed  forces  (other  than  the 
Coast  Guard)  for  any  fiscal  year  below  the 
level  specified  in  subsection  (b)  unless  the  re- 
duction in  end  strength  for  that  armed  force 
for  that  fiscal  year  is  specifically  authorized 
by  law.". 

(b)  Temporary  Flexibiuty  relating  to 
Permanent  End  Strength  Levels.— Sub- 
section (e)  of  such  section,  as  redesignated 
by  subsection  (a)(1).  is  amended  by  striking 
out  "not  more  than  0.5  percent"  and  Insert- 
ing In  lieu  thereof  "not  more  than  l  per- 
cent". 

SEC.  40S.  AUTHORIZED  STRENGTHS  POR  COMMIS- 
SIONED OPFICERS  ON  ACTIVE  DUTY 
IN  GRADES  OP  MAJOR.  LIEUTENANT 
COLONEL,  AND  COLONEL  AND  NAVY 
GRADES  OF  LIEUTENANT  COM- 
MANDER. COMMANDER.  AND  CAP- 
TAIN. 

(a)  REVISION  in  army,  air  force,  and  Ma- 
rine Corps  LmrrATiONS.— The  table  in  para- 
graph (I)  of  secUon  523(a)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 


"Total  number  of  conunisaloned  offlcen  (ezcladlnr  officers  in  catecorles  speclfled  in  sabeecUon  (b))  on  active  duty: 


Number  of  officers  who  may  be  serrlnr  on 
active  duty  In  tbe  grade  of: 


Ma)or 


Lieutenant 
Colonel 


Colonel 


Army: 

20,000  .. 
25.000  .. 
30,000  .. 
35,000  .. 
40.000  .. 
45,000  .. 
SO.OOO  .. 
56.000  .. 

eo.ooo .. 

65.000  .. 
70.000  ., 
75.000  .. 
80.000  .. 
85.000  .. 
90.000  .. 
95.000  .. 
100.000. 
110.000  . 

lao.ooo. 

130.000. 
170.000. 
Air  Force: 
35.000  .. 
40.000  .. 
45.000  .. 
SO.OOO  .. 
55.000  .. 

ao.000 .. 

65.000  .. 

70.000  .. 

75.000  .. 

80.000  ., 

85.000  .. 


6.848 

5.353 

1,613 

7.539 

5.642 

1.796 

8.331 

6.030 

1.9S0 

8.923 

6.419 

2.163 

9.614 

6.807 

2.347 

10.305 

7.196 

3.530 

10.997 

7.584 

2,713 

11.688 

7.973 

2,897 

12.380 

8.361 

3,080 

13,071 

8,750 

3,364 

13,783 

9,138 

3,447 

14,454 

9,527 

3,631 

15.146 

9.915 

3,814 

15,837 

10,304 

3,997 

16,529 

10.692 

4,181 

17.220 

11,061 

4,364 

17,912 

11.469 

4,548 

19,395 

12.346 

4,915 

20,678 

13.083 

5,281 

22.061 

13.800 

5.648 

37.988 

16.908 

7.116 

9,316 

7.0W 

2.125 

10,025 

7.C78 

2.306 

10,835 

7je6 

3.487 

11,645 

8.3S3 

2.668 

12,454 

8.641 

2.849 

13,364 

9.029 

3.080 

14,073 

9.417 

3.211 

14,883 

9.805 

3.392 

15.668 

10.193 

3.573 

16.503 

10.583 

3.754 

17.313 

10.971 

3.935 
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"Total  number  of  commissioned  officers  (excluding  officers  In  categories  specified  In  subsection  (b))  on  active  duty: 


Number  of  officers  wbo  may  be  serving  on 
active  duty  In  the  grade  of: 


90,000  

95,000  

100.000 

105,000 

110.000 

115.000 

120.000 

125,000 

Marine  Corps: 

10.000  

12.500  

15.000  

17,500  

20.000  

22.500  

25.000  


Major 

Lieutenant 
Colonel 

Colonel 

18.121 

11,360 

4,115 

18.931 

11,749 

4,296 

19,741 

12.138 

4.477 

20,550 

12,527 

4,658 

21,360 

12,915 

4,838 

22,169 

13.304 

5,019 

22,979 

13.692 

5,300 

23,789 

14,081 

5,381 

2.525 

1,480 

571 

2.900 

1,600 

592 

3,275 

1,720 

613 

3,650 

1.840 

633 

4.025 

1.960 

654 

4.400 

2.060 

675 

4,775 

2,200 

695." 

(b)  Revision  in  Navy  Limitations.— The 
table  In  paragraph  (2)  of  such  section  Is 
amended  to  read  as  follows: 


"Total  number  of  commissioned  officers  (excluding  officers  In  categories  specified  In  subsection  (b))  on  active  duty: 


Number  of  officers  who  may  be  serving  on 
active  duty  In  grade  of: 


Lieutenant 
conunander 


Commander 


Captain 


Navy: 
30,000 
33.000 
36.000 
39.000 
42.000 
45.000 
48,000 
51,000 
54.000 
57,000 
60,000 
63.000 
66.000 
70.000 
90,000 


7,331 

7.799 

8.267 

8.735 

9.203 

9,671 

10,139 

10,606 

11,074 

11,541 

12,009 

13.476 

13M4 

13.567 

16,683 


5,018 
5.239 
5.460 
5,681 
5,902 
6,133 
6,343 
6,561 
6,783 
7,002 
7.222 
7.441 
7.681 
7.954 
9,419 


2.116 
2.333 
2.330 
2.437 
2,544 
2,651 
2,758 
2,864 
3.971 
3.078 
3.185 
3.392 
3.398 
3.541 
4.3S4. 


(c)  Repeal  of  temporary  authority  for 
Variations  in  End  Strengths.— The  follow- 
ing provisions  of  law  are  repealed: 

(1)  Section  402  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1639;  10  U.S.C.  523 
note). 

(2)  Section  402  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337;  106  Stat.  2743;  10  U.S.C.  523 
note). 

(3)  Section  402  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  286;  10  U.S.C.  523  note). 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
take  effect  on  September  1, 1997. 

SEC.  404.  EZTENSION  OF  REQUIREMENT  POR 
RECOMMENDATIONS  REGARDING 
APFOirmiENTS  TO  JOINT  4«rAR 
OFFICER  POSITIONS. 

(a)  Service  Secretary  Recommendation 
Required.— Section  604(c)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1997"  and  Inserting  in  lieu 
thereof  "September  30.  2000". 

(b)  Grade  Reuef  When  Recommendation 
Made.— SecUon  525(bK5)<C)  of  such  title  is 
amended  by  striking  out  "September  30, 
1997"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  2000". 


SEC.  40B.  INCREASE  IN  AUTHORIZED  NUMBER  OF 
GENERAL  OFFICERS  ON  ACTIVE 
DUTY  IN  THE  MARINE  CORPS. 

Section  S26(a)(4)  of  title  10.  United  States 
Code.  Is  amended  by  striking  out  "68"  and 
inserting  in  lieu  thereof  "80". 

Subtitle  B— Reserve  Forces 
SEC.  411.  END  SHUCNGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  In  General. — ^The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Sep- 
tember 30. 1997,  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States,  366,758. 
(3)  The  Army  Reserve.  215,179. 

(3)  The  Naval  Reserve.  96.304. 

(4)  The  Marine  Corps  Reserve.  42.000. 

(5)  The  Air  National  Guard  of  the  United 
States,  109.178. 

(6)  The  Air  Force  Reserve,  73.311. 

(7)  The  Coast  Guard  Reserve,  8,000. 

(b)  Waiver  ALTHORmr.— The  Secretary  of 
Defense  may  vary  the  end  strength  author- 
ized by  subsection  (a)  by  not  more  than  2 
percent. 

(c)  ADJUSTjreNTS.- The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  for  a  fiscal 
year  shall  be  proportionately  reduced  by — 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  the  fiscal  year,  and 


(2)  the  total  number  of  Indivldnal  members 
not  In  units  organized  to  serve  as  units  of 
the  Selected  Reserve  of  such  component  who 
are  on  active  duty  (other  than  for  training  or 
for  unsatisfactory  participation  In  training) 
without  their  consent  at  the  end  of  the  fiscal 
year. 

Whenever  such  units  or  such  Individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  Increased  by  the  total  au- 
thorized strengths  of  such  units  and  by  the 
total  number  of  such  individual  members. 
SEC  4U.  END  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE DUTY  04  SUFKMT  OP  THE  RE- 


Wlthln  the  end  strengths  prescribed  In  sec- 
tion 411(a).  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30. 1997.  the  following  number  of  Reserves 
to  be  serving  on  full-time  active  duty  or  full- 
time  duty,  in  the  case  of  members  of  the  Na- 
tional Guard,  for  the  purpose  of  organizing, 
administering,  recruiting.  Instructing,  or 
training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the  United 
States.  22.796. 

(2)  The  Army  Reserve.  11.729. 

(3)  The  Naval  Reserve.  16.603. 

(4)  The  Marine  Corps  Reserve.  2,559. 

(5)  The  Air  National  Guard  of  the  United 
States,  10.403. 
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(6)  The  Air  Force  Reserve.  655. 

SBC.  4tS.  ENS  STRENGTHS  fX>R  MILITARY  TECH- 
NICIANS. 

(a)  AlTTHORIZATION  FOR  FISCAL  YEAR  1997.— 

The  minimum  number  of  military  techni- 
cians as  of  the  last  day  of  fiscal  year  1997  for 
the  reserve  components  of  the  Army  and  the 
Air  Force  (notwithstanding  section  129  of 
title  10.  United  States  Code)  shall  be  the  fol- 
lowlnir: 

(1)  For  the  Army  Reserve.  6.799. 

(2)  For  the  Army  National  Guard  of  the 
United  States.  25.500. 

(3)  For  the  Air  Force  Reserve.  9,802. 

(4)  For  the  Air  National  Guard  of  the 
United  States.  23.299. 

(b)  Information  To  Be  Provided  With  Fu- 
ture AUTHORIZATION  REQUESTS. — Section 
10216  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  INFORMATION  REQUIRED  TO  BE  SUBMIT- 
TED WITH  ANNUAL  End  Strength  authoriza- 
tion Request.— <1)  The  Secretary  of  Defense 
shall  Include  as  part  of  the  budget  justifica- 
tion documents  submitted  to  Congress  with 
the  budget  of  the  Department  of  Defense  for 
any  fiscal  year  the  following  information 
with  resi>ect  to  the  end  strengths  for  mili- 
tary technicians  requested  in  that  budget 
pursuant  to  section  115(g)  of  this  title,  shown 
separately  for  each  of  the  Army  and  Air 
Force  reserve  components: 

"(A)  The  number  of  dual-status  techni- 
cians In  the  high  priority  units  and  organiza- 
tions specified  in  subsection  (a)(1). 

"(B)  The  number  of  technicians  other  than 
dual-status  technicians  in  the  high  priority 
units  and  organizations  specified  in  sub- 
section (aXl). 

"(C)  The  number  of  dual-status  technicians 
in  other  than  high  priority  units  and  organi- 
zations specified  in  subsection  (a)(1). 

"(D)  The  number  of  technicians  other  than 
dual-status  technicians  in  other  than  high 
priority  units  and  organizations  specified  in 
subsection  (aXD- 

"(2)(A)  If  the  budget  submitted  to  Congress 
for  any  fiscal  year  requests  authorization  for 
that  fiscal  year  under  section  115(g)  of  this 
title  of  a  military  technician  end  strength 
for  a  reserve  component  of  the  Army  or  Air 
Force  in  a  number  that  constitutes  a  reduc- 
tion from  the  end  strength  minimum  estab- 
lished by  law  for  that  reserve  component  for 
the  fiscal  year  during  which  the  budget  is 
submitted,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees with  that  budget  a  justification  provid- 
ing the  basis  for  that  requested  reduction  In 
technician  end  strength. 

"(B)  Any  justification  submitted  under 
subparagraph  (A)  shall  clearly  delineate — 

"(1)  in  the  case  of  a  reduction  that  Includes 
a  reduction  in  technicians  described  in  sub- 
paragraph (A)  or  (C)  of  paragraph  (1),  the 
specific  force  structure  redactions  forming 
the  basis  for  such  requested  technician  re- 
duction (and  the  numbers  related  to  those 
force  structure  reductions);  and 

"(11)  in  the  case  of  a  reduction  that  In- 
cludes reductions  in  technicians  described  in 
subparagraphs  (B)  or  (D)  of  paragraph  (1).  the 
specific  force  structure  reductions.  Depart- 
ment of  Defense  civilian  personnel  reduc- 
tions, or  other  reasons  forming  the  basis  for 
such  requested  technician  reduction  (and  the 
numbers  related  to  those  reductions).". 

(c)  TECHNICAL  Amendments.— Such  section 
is  farther  amended— 


(1)  in  subsection  (a),  by  striking  out  "sec- 
tion 115"  and  Inserting  In  lieu  thereof  "sec- 
tion 115(g)";  and 

(2)  in  subsection  (c).  as  redesignated  by 
subsection  (bKl).  by  strllcing  out  "after  the 
date  of  the  enactment  of  this  section"  both 
places  It  appears  and  inserting  in  lieu  there- 
of "after  February  10. 1996.". 

SEC.  414.  ASSURANCE  OF  CONTINUED  ASSIGN- 
MENT  of  MIUTARY  PERSONNEL  TO 
SERVE  IN  SELECTIVE  SERVICE  SYS- 
TEM. 

(a)  Number  of  Military  Personnel  To  Be 
assigned.— Section  10  of  the  Military  Selec- 
tive Service  Act  (SO  U.S.C.  App.  460)  is 
amended — 

(1)  in  subsection  (b)(2),  by  Inserting  ",  sub- 
ject to  subsection  (e)."  after  "to  employ  such 
number  of  civilians,  and";  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  The  total  number  of  armed  forces  per- 
sonnel assigned  to  the  Selective  Service  Sys- 
tem under  subsection  (b)(2)  at  any  time  may 
not  be  less  than  the  number  of  such  person- 
nel determined  by  the  Director  of  Selective 
Service  to  be  necessary,  but  not  to  exceed  745 
persons,  except  that  the  President  may  as- 
sign additional  armed  forces  personnel  to  the 
Selective  Service  System  during  a  time  of 
war  or  a  national  emergency  declared  by 
Congress  or  the  President.". 

(b)  Styustic  Amendments.— Subsection  (b) 
of  such  section  Is  amended — 

(1)  by  striking  out  "authorized—"  in  the 
matter  preceding  paragraph  (1)  and  inserting 
in  lieu  thereof  "authorized  to  undertake  the 
following:": 

(2)  by  striking  out  "to"  at  the  beginning  of 
paragraphs  (1)  through  (7)  and  inserting  la 
lieu  thereof  "To"; 

(3)  by  striking  out  "subject"  at  the  begin- 
ning of  paragraphs  (8).  (9).  and  (10)  and  in- 
serting in  lieu  thereof  "Subject":  and 

(4)  by  striking  out  the  semicolon  at  the 
end  of  paragraphs  (1)  through  (9)  and  insert- 
ing in  lieu  thereof  a  period. 

Subtitle  C— Aatborizatkta  ot  Approprimtlone 

SEC.  421.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  MIUTART  personnel. 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for 
military  personnel  for  fiscal  year  1997  a  total 
of  S70.OS6.130.000.  The  authorization  in  the 
preceding  sentence  supersedes  any  other  au- 
thorization of  appropriations  (definite  or  in- 
definite) for  such  purpose  for  fiscal  year  1997. 
TITLE  V— MILITARY  PERSONNEL  POUCY 

Sabtitle  A— Officer  Peraonael  Policy 
Sec.  501.  Grade  of  Chief  of  Naval  Research. 
Sec.  502.  Chief  and  assistant  chief  of  Army 
Nurse    Corps    and    Air    Force 
Nurse  Corps. 
Sec.  503.  Navy  spot  promotion  authority  for 
certain  lleutenacta  with  criti- 
cal sklUs. 
Sec.    504.  Time    for    award    of    degrees    by 
unaccredited  educational  insti- 
tutions for  graduates  to  be  con- 
sidered educationally  qualified 
for  appointment  as  Reserve  of- 
ficers in  grade  0-3. 
Sec.  505.  Exception  to  baccalaureate  degree 
requirement  for  appointment  in 
the    Naval    Reserve    in   grades 
above  0-2. 
Sec.  506.  Chief  warrant  officer  promotions. 
Sec.  507.  Service  credit  for  senior  ROTC  ca- 
dets and  midshipmen  in  simul- 
taneous membership  program. 
Sec.  SOe.  Continoation  on  active  status  for 
certain  Reserve  officers  of  the 
Air  Force. 


Sec.  509.  Reports  on  response  to  rec- 
ommendations concerning  im- 
provements to  Department  of 
Defense  joint  manpower  proc- 
ess. 

Sec.  510.  Frequency  of  reports  to  Congress  on 
joint  officer  management  poli- 
cies. 
Sabtitle  B— Enlisted  Pereonnel  Policy 

Sec.  511.  Career  service  reenllstments  for 
members  with  at  least  10  years 
of  service. 

Sec.    512.  Authority    to    extend    period    for 
entry  on  active  duty  under  the 
delayed  entry  program. 
SabUtle  C-^ActivaUon  and  Recall 

Sec.  521.  Limitations  on  recall  of  retired 
members  to  active  duty. 

Sec.  522.  Clarification  of  definition  of  active 
status. 

Sec.  523.  Limitation  of  requirement  for  phys- 
ical examinations  of  members 
of  National  Guard  called  into 
Federal  service. 
Subtitle  D— Reserve  Component  Retirement 

Sec.  531.  Increase  in  annual  limit  on  days  of 
inactive  duty  training  cred- 
itable toward  reserve  retire- 
ment. 

Sec.  532.  Retirement  of  reserve  enlisted 
members  who  qualify  for  active 
duty  retirement  after  adminis- 
trative reduction  in  enlisted 
grade. 

Sec.  533.  Authority  for  a  Reserve  on  active 
duty  to  waive  retirement  sanc- 
tuary. 

Sec.  534.  Eligibility  of  Reserves  for  disability 
retirement. 
Sabtitle  E— Otbcr  Reeerve  Component 
Matters 

Sec.  541.  Training  for  Reserves  on  active 
duty  in  support  of  the  Reserves. 

Sec.  542.  EUigibillty  for  enrollment  in  Ready 
Reserve  mobilization  income 
insurance  program. 

Sec.  543.  Reserve  credit  for  participation  in 
Health  Professions  Scholarship 
and  Financial  Assistance  Pro- 
gram. 

Sec.  544.  Amendments  to  Reserve  Officer 
Personnel  Management  Act 
provisions. 

Sec.  545.  Report  on  number  of  advisers  in  ac- 
tive component  support  of  Re- 
serves pilot  program. 

Sec.  546.  Sense  of  Congress  and  report  re- 
garding reemployment  rights 
for  mobilized  reservists  em- 
ployed in  foreign  countries. 

Sec.  547.  Payment  of  premiums  under  Mobi- 
lization Income  Insurance  Pro- 
gram. 
Sabtitle  F— Oflleer  Edacation  Prognuas 

Sec.  &51.  Oversight  and  management  of  Sen- 
ior Reserve  Officers'  Training 
Corps  program. 

Sec.  552.  Prohibition  on  reorganization  of 
Army  ROTC  cadet  command  or 
termination  of  senior  ROTC 
units  pending  report  on  ROTC. 

Sec.  553.  Pilot  program  to  test  expansion  of 
ROTC  program  to  Include  grad- 
uate students. 

Sec.  554.  Demonstration  project  for  Instruc- 
tion and  support  of  Army  ROTC 
units  by  members  of  the  Army 
Reserve  and  National  Guard. 

Sec.  555.  E^xtension  of  maximum  age  for  ap- 
pointment as  a  cadet  or  mid- 
shipman in  the  Senior  Reserve 
Officers'  Training  Corps  and  the 
service  academies. 
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Sec.  556.  Expansion  of  eligibility  for  edu- 
cation benefits  to  Include  cer- 
tain Reserve  Officers'  Training 
Corps  (ROrC)  partlcli>ants. 

Sec.  557.  Comptroller  General  report  on  cost 
and  policy  implications  of  per- 
mitting up  to  five  itercent  of 
service  academy  graduates  to 
be  assigned  directly  to  Reserve 
duty  upon  graduation. 

Sabtitle  G — Decorations  and  Awards 

Sec.  561.  Authority  for  award  of  Medal  of 
Honor  to  certain  African  Amer- 
ican soldiers  who  served  during 
World  War  n. 

Sec.  562.  Waiver  of  time  limitations  for 
award  of  certain  decorations  to 
specified  persons. 

Sec.  563.  Replacement  of  certain  American 
Theater  Campaign  Ribbons. 

Sabtitle  H— Otber  Blatters 

Sec.  571.  Hate  crimes  in  the  military. 

Sec.  572.  Disability  coverage  for  members 
granted  excess  leave  for  edu- 
cational or  emergency  pur- 
poses. 

Sec.  573.  ClarlflcaWon  of  authority  of  a  re- 
serve judge  advocate  to  act  as  a 
military  notary  public  when 
not  in  a  duty  status. 

Sec.  574.  [H531-539  SR  w/am]  Panel  on  juris- 
diction of  courts-martial  for 
the  National  Guard  when  not  in 
Federal  service. 

Sec.  575.  Authority  to  expand  law  enforce- 
ment placement  program  to  in- 
clude firefighters. 

Sec.  576.  Improvements  to  i>rogram  to  assist 
separated  military  and  civilian 
personnel  to  obtain  employ- 
ment as  teachers  or  teachers' 
aides. 

Sec.  577.  Retirement  at  grade  to  which  se- 
lected for  promotion  when  a 
phjrsical  disability  is  found  at 
any  physical  examination. 

Sec.  578.  [S537  HR  w/am]  Revisions  to  miss- 
ing persons  authorities. 

Sabtitle  I— Commissioned  Corps  of  tbe  PabUc 
Health  Service 

Sec.  581.  Applicability  to  Public  Health 
Service  of  prohibition  on  cred- 
iting cadet  or  midshipmen  serv- 
ice at  the  service  academies. 

Sec.  582.  Exception  to  strength  limitations 
for  Public  Health  Service  offi- 
cers assigned  to  the  Depart- 
ment of  Defense. 

Sec.  583.  Authority  to  provide  legal  assist- 
ance to  Public  Health  Service 
officers. 

Sabtitle  A— Officer  Personnel  Policy 

SEC.  S«l.  GRADE  OF  CHIEF  OF  NAVAL  RESEARCH. 

(a)  Rear  admiral  (Upper  Half).— Section 
5022(a)  of  titie  10,  United  States  Code,  is 
amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Unless  appointed  to  higher  grade 
under  another  provision  of  law,  an  officer, 
while  serving  in  the  Office  of  Naval  Research 
as  Chief  of  Naval  Research,  has  the  rank  of 
rear  admiral  (upper  half).". 

(b)  ETFEcmvE  Date.— Paragraph  (2)  of  sec- 
tion 5022(a)  of  titie  10,  United  States  Code,  as 
added  by  subsection  (a),  shall  take  effect 
upon  the  occurrence  of  the  first  vacancy  in 
the  position  of  Chief  of  Naval  Research  after 
the  date  of  the  enactment  of  this  Act. 


SEC.  802.  CHIEF  AND  ASSISTANT  CHIEF  OF  ARMY 
NURSE  CORPS  AND  AIR  FORCE 
NURSE  CORPS. 

(a)  ARMY  Nurse  corps. — (l)  Subsection  (b) 
of  section  3069  of  titie  10,  United  States  Code, 
is  amended — 

(A)  in  the  first  sentence,  by  striking  out 
"major"  and  Inserting  in  lieu  thereof  "lieu- 
tenant colonel"; 

(B)  by  Inserting  after  the  first  sentence  the 
following:  "An  appointee  who  holds  a  lower 
regular  grade  shall  be  appointed  in  the  regu- 
lar grade  of  brigadier  general.";  and 

(C)  in  the  last  sentence,  by  Inserting  "to 
the  same  position"  before  the  period  at  the 
end. 

(2)  Subsection  (c)  of  such  section  Is  amend- 
ed by  striking  out  "major"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "lieuten- 
ant colonel". 

(3)  The  heading  of  such  section  Is  amended 
to  read  as  follows: 


"{3068.  Army  Narse  Corps:  composition; 
Cbief  and  assistant  chie(  appointment; 
grade 

(b)  Am  Force  Nurse  Corps.— Chapter  807 
of  such  titie  is  amended  by  inserting  after 
section  8067  the  following  new  section: 

"iaon.  Air  Force  narses:  Cbief  and  assistant 
chie^  appointment;  grade 

"(a)  Positions  of  chief  and  assistant 
Chief.— There  are  a  Chief  and  assistant  chief 
of  the  Air  Force  Nurse  Corps. 

"(b)  Chief.— The  Secretary  of  the  Air 
Force  shall  appoint  the  Chief  from  the  offi- 
cers of  the  Regular  Air  Force  designated  as 
Air  Force  nurses  whose  regular  grade  is 
above  lieutenant  colonel  and  who  are  rec- 
ommended by  the  Surgeon  General.  An  ap- 
pointee who  holds  a  lower  regular  grade  shall 
be  appointed  in  the  regular  grade  of  briga- 
dier general.  The  Chief  serves  during  the 
pleasure  of  the  Secretary,  but  not  for  more 
than  three  years,  and  may  not  be  re- 
appointed to  the  same  position. 

"(c)  assistant  CHIEF.— The  Surgeon  Gen- 
eral shall  appoint  the  assistant  chief  from 
the  officers  of  the  Regular  Air  Force  des- 
ignated as  Air  Force  nurses  whose  regular 
grade  is  above  lieutenant  colonel.". 

(c)  Clerical  amendments. — (l)  The  item 
relating  to  section  3069  in  the  table  of  sec- 
tions at  the  beginning  of  chapter  307  of  such 
titie  is  amended  to  read  as  follows: 

"3069.  Army  Nurse  Corps:  composition;  Chief 
and    assistant    chief;    appoint- 
ment; grade.". 
(2)  The  table  of  sections  at  the  beginning  of 
chapter  807  of  such  titie  is  amended  by  in- 
serting after  the  item  relating  to  section  8067 
the  following  new  item: 
"8069.  Air  Force  Nurse  Corps:  Chief  and  as- 
sistant     chief;      appointment; 
grade.". 

SEC  803.  NAVY  SPOT  PROMOTION  AUTHORmf 
FOR  CERTAIN  LIEUTENANTS  WITH 
CRITICAL  SKILLS. 

(a)  advice-and-Consent  appointments.— 
Subsection  (a)  of  section  5721  of  titie  10, 
United  States  Code,  is  amended  by  striking 
out  "the  President  alone"  and  inserting  in 
lieu  thereof  "the  President,  by  and  with  the 
advice  and  consent  of  the  Senate". 

(b)  REPEAL  OF  Termination  of  author- 
ity.— Such  section  is  further  amended  by 
striking  out  subsection  (g). 

(c)  Clerical  amendment.— The  caption  for 
subsection  (a)  is  amended  to  read  as  follows: 
"Promotion  authority  for  certain  Offi- 
cers WTTH  Critical  Skills.—". 


SBC.  904.  TIME  FOR  AWARD  OF  DBGBXBS  BY 
UNACCREDITED  EDUCATIONAL  IN- 
STITUTIONS FOR  GRADUATES  TO  BE 
CONSIDERED  EDUCAIKWALLY 

QUALIFIED   FOR  APPOINTMENT  AS 
RESERVE  OFFICERS  IN  GRADEX>-S. 
Section   12a05(c)(2)(C)   of  titie   10.   United 

States  Code,   is  amended  by  striking  out 

"three  years"  and  Inserting  In  lieu  thereof 

"eight  years". 

SEC  90S.  EXCEPTION  TO  BACCALAUREATE  DE- 
GREE REQUIREMENT  FOR  APPOINT- 
MENT IN  THE  NAVAL  RESERVE  IN 
CRAIWS  ABOVE  0«. 

Section  12205(b)(3)  of  titie  10,  United  States 
Code,  is  amended  by  Inserting  "or  the  Sea- 
man to  Admiral  program"  after  "(NAVCAD) 
program". 

SEC.  906.  CHIEF  WARRANT  OFFICER  PRO- 
MOTKHOS. 

(a)  Reduction  of  MiNiMinf  Time  in  Grade 
Required  for  consideration  for  Pro- 
motion.—Section  574(e)  of  titie  10,  United 
States  Oxle.  is  amended  by  striking  out 
"three  years  of  service"  and  Inserting  in  lieu 
thereof  "two  years  of  service'". 

(b)  BELOW-ZONE  Selection.— Section 
575(b)(1)  of  such  titie  is  amended  by  inserting 
"chief  warrant  officer.  W-3."  in  the  first  sen- 
tence after  "to  consider  warrant  officers  for 
selection  for  promotion  to  the  grade  or". 

SEC  907.  SERVICE  CREDIT  FOR  SENIOR  ROTC  CA- 
DETS AND  MIDSHIPMEN  IN  SDfUI^ 
TANEOUS  MEMBERSHIP  FRO<aUM. 

(a)  AMENDMENTS  TO  TITLE  10. — (1)  SOCUon 

2106(c)  of  titie  10.  United  States  Code,  is 
amended  by  striking  out  "while  serving  on 
active  duty  other  than  for  training  after 
July  31,  1990.  while  a  member  of  the  Selected 
Reserve"  and  Inserting  in  lieu  thereof  "per- 
formed on  or  after  August  1,  1979.  as  a  mem- 
ber of  the  Selected  Reserve". 

(2)  Section  2107(g)  of  such  titie  Is  amended 
by  striking  out  "while  serving  on  active 
duty  other  than  for  training  after  July  31, 
1990,  while  a  member  of  tbe  Selected  Re- 
serve" and  inserting  In  lieu  thereof  "per- 
formed on  or  after  August  1,  1979,  as  a  mem- 
ber of  the  Selected  Reserve". 

(3)  Section  2107a(g)  of  such  titie  is  amended 
by  Inserting  ",  other  than  enlisted  service 
performed  after  August  1.  1979,  as  a  member 
of  Selected  Reserve"  after  "service  as  a 
cadet  or  with  concurrent  enlisted  service". 

(b)  AMENDMENT  TO  TITLE  37.— Section  205(d) 
of  titie  37,  United  States  Code,  is  amended  by 
striking  out  "that  service  after  July  31.  1990. 
that  the  officer  i)erformed  while  serving  on 
active  duty"  and  Inserting  in  lieu  thereof 
"for  service  that  the  officer  performed  on  or 
after  August  1. 1979.". 

(C)  BENEFITS  NOT  TO  ACCRUE  FOR  PRIOR  PE- 
RIODS.—No  increase  in  pay  or  retired  or  re- 
tainer pay  shall  accrue  for  periods  before  the 
date  of  the  enactment  of  this  Act  by  reason 
of  the  amendments  made  by  this  section. 

SEC  908.  CCHSTINUATION  ON  ACTIVE  STATUS  FOR 
CERTAIN  RESERVE  OFFICERS  OF 
THEAIRFCMUX. 

(a)  AUTHORTIT.— Section  14507  of  titie  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  temporary  authority  to  retain 
Certain  Officers  designated  as  Judge  ad- 
vocates.—(1)  Notwithstanding  the  provi- 
sions of  subsections  (a)  and  (b).  the  Sec- 
retary of  the  Air  Force  may  retain  on  the  re- 
serve active-status  list  any  reserve  officer  of 
the  Air  Force  who  is  designated  as  a  judge 
advocate  and  who  obtained  the  first  profes- 
sional degree  in  law  while  on  an  educational 
delay  program  subsequent  to  being  commis- 
sioned through  the  Reserve  Officers'  Train- 
ing Corps. 

"(2)  No  more  than  50  officers  may  be  re- 
tained on  the  reserve  active-status  list  under 
the  authority  of  paragraph  (1)  at  any  time. 
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"(3)  No  offlcer  tn*y  be  retained  on  the  re- 
serve active-status  list  under  the  authority 
of  paragraph  (1)  for  a  period  exceeding  three 
years  from  the  date  on  which,  but  for  that 
authority,  that  officer  would  have  been  re- 
moved from  the  reserve  active-status  list 
uQder  subsection  (a)  or  (b). 

"(4)  The  authority  of  the  Secretary  of  the 
Air  Force  under  paragraph  (1)  expires  on 
September  30.  2003.". 

(b)  EFFEcrrvE  Date. — Subsection  (c)  of  sec- 
tion 14507  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  shall  take  effect  on 
October  1. 1906. 

SEC.  SO*.  RCPOBTS  ON  RBSPONSX  TO  RSC- 
OMMKNDATIONS  CONCXBNINC  Dt- 
ntOVDONTS  TO  DKPARTMXNT  OF 
DEFENSE  JOINT  MANPOWER  PHOC- 


(a)  Semiannual  Report.— The  Secretary  of 
Defense  shall  submit  to  Congress  a  semi- 
annual report  on  the  status  of  actions  taken 
by  the  Secretary  to  Implement  the  rec- 
ommendations made  by  the  Department  of 
Defense  Inspector  General  in  the  report  of 
November  29.  1995.  entitled  "Inspection  of 
the  Depaixment  of  Defense  Joint  Manpower 
Process"  (Report  No.  9&-029).  The  first  such 
report  shall  be  subniltted  not  later  than  Feb- 
ruary 1.  1997.  The  requirement  to  submit 
such  reports  terminates  after  the  fourth 
such  report  is  submitted. 

(b)  ADomoNAL  Matter  for  First  Re- 
port.— As  part  of  the  first  report  under  sub- 
section (a),  the  Secretary  shall  Include  the 
following: 

(1)  The  Secretary's  assessment  as  to  the 
need  to  establish  a  ]olnt.  centralised  perma- 
nent organization  in  the  Department  of  De- 
fense to  determine,  validate,  approve,  and 
manage  military  and  civilian  manpower  re- 
quirements resources  at  joint  organizations. 

(2)  The  Secretary's  assessment  of  the  De- 
partment of  Defense  timeline  and  plan  to  in- 
crease the  capability  of  the  joint  profes- 
sional military  education  system  (including 
the  Armed  Forces  Staff  College)  to  overcome 
the  capacity  limitations  cited  in  the  report 
referred  to  in  subsection  (a). 

(3)  The  Secretary's  plan  and  timeline  to 
provide  the  necessary  training  and  education 
of  reserve  component  officers. 

(c)  OAO  Assessment.— The  Comptroller 
General  of  the  United  Sutes  shall  assess  the 
completeness  and  adequacy  of  the  corrective 
actions  taken  by  the  Secretary  with  respect 
to  the  matters  covered  in  the  Inspector  Gen- 
eral report  referred  to  in  subsection  (a).  Not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act.  the  Comptroller  General 
shall  submit  to  Congress  a  report,  based  on 
the  assessment  under  this  subsection,  pro- 
viding the  Comptroller  General's  findings 
and  recoRunendatlons. 

SBC.  SIO.  FSBQUENCy  OF  REPORTS  TO  CON- 
GRESS ON  JOINT  OFnCSR  MANAGE- 
MENT POUCIES. 

(a)  Change  from  semiannual  to  annual 
REPORT.— Section  662(b)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "Re- 
port.— The  Secretary  of  Defense  shall  i>erl- 
odlcally  (and  not  less  often  than  every  six 
months)  report  to  Congress  on  the  promotion 
rates"  and  Inserting  in  lieu  thereof  "Annual 
Report. — Not  later  tlian  January  1  of  each 
year,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  promotion  rates 
during  the  preceding  fiscal  year". 

(b)  Technical  and  conforming  amend- 
ments.— Such  section  is  further  amended — 

(1)  in  the  first  sentence,  by  striking  out 
"clauses"  and  inserting  in  lieu  thereof 
"paragraphs";  and 

(2)  in  the  second  sentence— 

(A)  by  Inserting  "for  any  fiscal  year"  after 
"such  objectives":  and 


(B)  by  striking  out  "periodic  report  re- 
quired by  this  subsection"  and  inserting  In 
lieu  thereof  "report  for  that  fiscal  year". 
Subtitle  B— EnUetcd  Penonnel  Policy 

SBC.  511.  CAREER  SERVICE  RIXNUSTMENTS  FOR 
MEMBERS  Wrra  AT  LEAST  10  YEARS 
OF  SERVICE. 

Subsection  (d)  of  section  SOS  of  Utle  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(d)(1)  The  Secretary  concerned  nuiy  ac- 
cept a  reenlistment  in  the  Regular  Army. 
Regular  Navy.  Regular  Air  Force.  Regular 
Marine  Corps,  or  Regular  Coast  Guard,  as 
the  case  may  be.  for  a  period  determined 
under  this  subsection. 

"(2)  In  the  case  of  a  member  who  has  less 
than  10  years  of  service  in  the  armed  forces 
as  of  the  day  before  the  first  day  of  the  pe- 
riod for  which  reenlisted.  the  period  for 
which  the  member  reenllsts  shall  be  at  least 
two  years  but  not  more  than  six  years. 

"(3)  In  the  case  of  a  member  who  has  at 
least  10  years  of  service  in  the  armed  forces 
as  of  the  day  before  the  first  day  of  the  pe- 
riod for  which  reenlisted.  the  Secretary  con- 
cerned may  accept  a  reenlistment  for  ei- 
ther— 

"(A)  a  specified  period  of  at  least  two  years 
but  not  more  than  six  years;  or 

"(B)  an  unspecified  period. 

"(4)  No  enlisted  member  is  entitled  to  be 
reenlisted  for  a  period  that  would  expire  be- 
fore the  end  of  the  member's  current  enlist- 
ment.". 
SBC  su.  AinBORirr  to  rttind  period  for 

BNTRT  ON  ACTIVE  DUTT  UNDER  THE 
DELAYED  EVTRY  PROGRAM. 

(a)  AUTHORITY.— SecUon  513(b)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence  the  following:  "The 
Secretary  concerned  may  extend  the  36S-day 
period  for  any  person  for  up  to  an  additional 
180  days  If  the  Secretary  determines  that  it 
is  in  the  best  interests  of  the  armed  force  of 
which  that  person  is  a  member  to  do  so.". 

(b)  TECHNICAL         AMENDMENTS.— Section 

513(b)  of  such  title,  as  amended  by  subsection 
(a),  is  further  amended— 

(1)  by  inserting  "(1)"  after  "(b)": 

(2)  by  designating  the  third  sentence  as 
paragraph  (2);  amd 

(3)  in  paragraph  (2).  as  so  designated,  by 
striking  out  "the  preceding  sentence"  and 
inserting  in  lieu  thereof  "paragraph  (1)". 

SnbUtle  C— Activation  and  Recall 


SBC.  an.  UMiTA'noNS  on  bbcall  or  miuum 

MEMBERS  TO  ACTIVE  DUTY. 

(a)  Revision  and  RECCDiriCA'noN  of  au- 
thorities Relaitnc  to  Retired  Members 
Oroeeeo  to  active  Duty.— Chapter  39  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  section  688  and  inserting  in  lieu 
thereof  the  following: 
"1688.  Retired  aenbeis:  authority  to  order 

to  active  duty;  duties 

"(a)  Authority.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  a  mem- 
ber described  In  subsection  (b)  may  be  or- 
dered to  active  duty  by  the  Secretary  of  the 
military  department  concerned  at  any  time. 

"(b)  Covered  members.— Except  as  pro- 
vided in  subsection  (d).  subsection  (a)  applies 
to  the  following  members  of  the  armed 
forces: 

"(1)  A  retired  member  of  the  Regular 
Army.  Regular  Navy.  Regular  Air  Force,  or 
Regular  Marine  Corps. 

"(2)  A  member  of  the  Retired  Reserve  who 
was  retired  under  section  1293.  3911,  3914, 
6333.  8911.  or  8914  of  this  title. 

"(3)  A  member  of  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve. 


"(c)  Duties  of  member  Ordered  to  active 
Duty.— The  Secretary  concerned  inay,  to  the 
extent  consistent  with  other  provisions  of 
law.  assign  a  member  ordered  to  active  duty 
under  this  section  to  such  duties  as  the  Sec- 
retary considers  necessary  in  the  interests  of 
national  defense. 

"(d)  Exclusion  of  Officers  Retired  on 
Selecttve  Early  Retirement  Basis.— The 
following  officers  may  not  be  ordered  to  ac- 
tive duty  under  this  section: 

"(1)  An  officer  who  retired  under  section 
638  of  this  title. 

"(2)  An  officer  who— 

"(A)  after  having  been  notified  that  the  of- 
ficer was  to  be  considered  for  early  retire- 
ment under  section  638  of  this  title  by  a 
board  convened  under  section  611(b)  of  this 
title  and  before  being  considered  by  that 
board,  requested  retirement  under  section 
3911.  6323.  or  8911  of  this  title;  and 

"(B)  was  retired  pursuant  to  that  request. 

"(e)  Limitation  of  Period  of  Recall 
Service.— A  member  ordered  to  active  duty 
under  subsection  (a)  may  not  serve  on  active 
duty  pursuant  to  orders  under  that  sub- 
section for  more  than  12  months  within  the 
24  months  following  the  first  day  of  the  ac- 
tive duty  to  which  ordered  under  that  sub- 
section. 

"(0  Watver  for  Periods  of  War  or  Na- 
"noNAL  Emergency.— Subsections  (d)  and  (e) 
do  not  apply  in  time  of  war  or  of  national 
emergency  declared  by  Congress  or  the 
President. 
"{688.  Retired  memben:  grade  in  which  or- 

dcred  to  active  duty  and  upon  release  from 

active  duty 

"(a)  General  Rule  for  Grade  in  which 
Ordered  to  active  Duty.— Except  as  pro- 
vided in  subsections  (b)  and  (c).  a  retired 
member  ordered  to  active  duty  under  section 
688  of  this  title  shall  be  ordered  to  active 
duty  in  the  member's  retired  grade. 

"(b)  Members  Retired  in  G-9  and  O-lO 
Grades.- A  retired  member  ordered  to  ac- 
tive duty  under  section  688  of  this  title 
whose  retired  grade  is  above  the  grade  of 
major  general  or  rear  admiral  shall  be  or- 
dered to  active  duty  In  the  highest  perma- 
nent grade  held  by  such  member  while  serv- 
ing on  active  duty. 

"(c)  members  Who  Previously  Served  in 
GRADE  Higher  Than  Retired  Grade.— <l)  A 
retired  member  ordered  to  active  duty  under 
section  688  of  this  title  who  has  previously 
served  on  active  duty  satisfactorily,  as  de- 
termined by  the  Secretary  of  the  military 
department  concerned.  In  a  grade  higher 
than  that  member's  retired  grade  may  be  or- 
dered to  active  duty  in  the  highest  grade  In 
which  the  member  had  so  served  satisfac- 
torily, except  that  such  a  member  may  not 
be  so  ordered  to  active  duty  In  a  grade  above 
major  general  or  rear  admiral. 

"(2)  A  retired  member  ordered  to  active 
duty  in  a  grade  that  is  higher  than  the  mem- 
ber's retired  grade  pursuant  to  subsection  (a) 
shall  be  treated  for  purposes  of  section  690  of 
this  title  as  if  the  member  was  promoted  to 
that  higher  grade  while  on  that  tour  of  ac- 
tive duty. 

"(3)  If.  upon  being  released  Cram  that  tour 
of  active  duty,  such  a  retired  member  has 
served  on  active  duty  satisfactorily,  as  de- 
termined by  the  Secretary  concerned,  for  not 
less  than  a  total  of  36  months  in  a  grade  that 
is  a  higher  grade  than  the  member's  retired 
grade,  the  member  Is  entitled  to  placement 
on  the  retired  list  in  that  grade. 

"(d)  Grade  Upon  Release  From  active 
Duty.— A  member  ordered  to  active  duty 
under  section  688  of  tliis  title  who.  while  on 
active  duty,  is  promoted  to  a  grade  that  is 
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higher  than  that  member's  retired  grade  is 
entitled,  upon  that  member's  release  from 
that  tour  of  active  duty,  to  placement  on  the 
retired  list  in  the  highest  grade  in  which  the 
member  served  on  active  duty  satisfactorily. 
as  determined  by  the  Secretary  of  the  mili- 
tary department  concerned,  for  not  less  than 
six  months. 
"1090.  Retired   members   ordered   to   active 

duty,  limitation  on  number 

"(a)  General  and  Flag  Officers.— Not 
more  than  15  retired  general  officers  of  the 
Army,  Air  Force,  or  Marine  Corps,  and  not 
more  than  15  retired  flag  officers  of  the 
Navy,  may  be  on  active  duty  at  any  one 
time.  For  the  purposes  of  this  subsection  a 
retired  officer  ordered  to  active  duty  for  a 
I>eriod  of  60  days  or  less  is  not  counted. 

"(b)  LnoTATiON  BY  SERVICE. — (1)  Not  more 
than  25  officers  of  any  one  armed  force  may 
be  serving  on  active  duty  concurrently  pur- 
suant to  orders  to  active  duty  issued  under 
section  688  of  this  title. 

"(2)  In  the  administration  of  paragraph  (1), 
the  following  officers  shall  not  be  counted:  - 

"(A)  A  chaplain  who  Is  assigned  to  duty  as 
a  chaplain  for  the  period  of  active  duty  to 
which  ordered. 

"(B)  A  health  care  professional  (as  charac- 
terized by  the  Secretary  concerned)  who  Is 
assigned  to  duty  as  a  health  care  profes- 
sional for  the  period  of  the  active  duty  to 
which  ordered. 

"(C)  Any  officer  assigned  to  duty  with  the 
American  Battle  Monuments  Commission  for 
the  period  of  active  duty  to  which  ordered. 

"(c)  Waiver  for  Periods  of  War  or  Na- 
tional Emergency.— Subsection  (a)  does  not 
apply  in  time  of  war  or  of  national  emer- 
gency declared  by  Congress  or  the  President 
after  November  30,  1980.  Subsection  (b)  does 
not  apply  in  time  of  war  or  of  national  emer- 
gency declared  by  Congress  or  the  Presi- 
dent.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
September  30. 1997. 

(c)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  688  and  inserting  in  lieu  thereof  the 
following: 

"688.  Retired  members:  authority  to  order  to 
active  duty;  duties. 

"689.  Retired  members:  grade  in  which  or- 
dered to  active  duty  and  upon 
release  from  active  duty. 

"690.  Retired  members  ordered  to  active 
duty:  limitation  on  number.". 

(d)  Cross  Reference  amendment.— Sec- 
tion 6151(a)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "688"  and  inserting 
in  lieu  thereof  "689". 

SEC.  S22.  clarification  OF  DEFINlTKm  OF  AC- 
TIVE STATUS. 
Section  101(d)(4)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "a  reserve 
commissioned  officer,  other  than  a  commis- 
sioned warrant  officer,"  and  Inserting  in  lieu 
thereof  the  following:  "a  member  of  a  re- 
serve comiMnent". 

SEC.   S2S.   LIMITATION   OF   RBOUIRBMENT  FOR 
PHYSICAL  EXAMINATIONS  OF  MEM- 
BERS OP  NA-nONAL  GUARD  CALLED 
INTO  FEIKRAL  SERVICE. 
Section  1240e(a)  of  title  10.  United  States 
Code,  is  amended  by  inserting  "under  section 
12301(a).  12302.  or  12304  of  this  title"  after 
"called  into  Federal  service". 
Subtitle  D— Reserve  Component  Retirement 

SEC.  SSI.  INCRBASB  IN  ANNUAL  LDOT  ON  DAYS 
OF  INACnVB  DOTY  TRAININC  CRED- 
ITABLB  TOWARD  RB8ERVB  RETIRB- 
MENT. 

(a)  Increase  in  Limit.— Section  12733(3)  is 
amended  by  inserting  before  the  period  at 


the  end  the  following:  "of  service  before  the 
year  of  service  in  which  the  date  of  the  en- 
actment of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1997  occurs  and  not 
more  than  75  days  in  any  subsequent  year  of 
service". 

(b)  Tracking  System  for  award  of  Re- 
tirement Points.— To  better  enable  the  Sec- 
retary of  Defense  and  Congress  to  assess  the 
cost  and  the  effect  on  readiness  of  the 
amendment  made  by  subsection  (a)  and  of 
other  potential  changes  to  the  Reserve  re- 
tirement system  under  chapter  1223  of  title 
10.  United  States  Code,  the  Secretary  of  De- 
fense shall  require  the  Secretary  of  each 
military  department  to  implement  a  system 
to  monitor  the  award  of  retirement  points 
for  inirposes  of  that  chapter  by  categories  in 
accordance  with  the  recommendation  set 
forth  in  the  August  1988  report  of  the  Sixth 
Quadrennial  Review  of  Military  Compensa- 
tion. 

(c)  Recommendations  to  Congress.— The 
Secretary  shall  submit  to  Congress,  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  recommendations  of 
the  Secretary  with  regard  to  the  adoption  of 
the  following  Reserve  retirement  initiatives 
recommended  In  the  August  1988  report  of 
the  Sixth  Quadrennial  Review  of  Military 
Compensation: 

(1)  Elimination  of  membership  points 
under  subparagraph  (C)  of  section  12732(a)(2) 
of  title  10,  United  States  Code,  in  conjunc- 
tion with  a  decrease  from  50  to  35  in  the 
number  of  points  required  for  a  satisfactory 
year  under  that  section. 

(2)  Limitation  to  60  in  any  year  on  the 
number  of  points  that  may  be  credited  under 
subparagraph  (B)  of  section  12732(a)(2)  of 
such  title  at  two  points  per  day. 

(3)  Limitation  to  360  in  any  year  on  the 
total  number  of  retirement  points  countable 
for  purposes  of  section  12733  of  such  title. 

SBC.  SSS.  RBTIREMKNT  OF  RESERVE  ENLISTED 
MEMBERS  WHO  QUALIFY  FOR  AC- 
TIVE DUTY  RBTIREMDIT  AFTSR  AD- 
MPnaTBATIVB  REDUCTKW  IN  EN- 
LISTED GRAI». 

(a)  Army.— <1)  Chapter  369  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  3962  the  following  new  section: 

"iSMi.  Highest  grade  held  satisfactorily:  Re- 
serve ywl'ffcf^  members  reduced  in  grade 
not  as  a  result  of  the  member's  misooodnet 


"(a)  A  Reserve  enlisted  member  of  the 
Army  described  in  subsection  (b)  who  is  re- 
tired under  section  3914  of  this  title  shall  be 
retired  in  the  highest  enlisted  grade  in  which 
the  member  served  on  active  duty  satisfac- 
torily (or,  in  the  case  of  a  member  of  the  Na- 
tional Guard,  in  which  the  member  served  on 
full-time  National  Guard  duty  satisfac- 
torily), as  determined  by  the  Secretary  of 
the  Army. 

"(b)  This  section  applies  to  a  Reserve  en- 
listed member  who — 

"(1)  at  the  time  of  retirement  is  serving  on 
active  duty  (or.  in  the  case  of  a  member  of 
the  National  Guard,  on  full-time  National 
Guard  duty)  in  a  grade  lower  than  the  high- 
est enlisted  grade  held  by  the  member  while 
on  active  duty  (or  full-time  National  Guard 
duty);  and 

"(2)  was  previously  administratively  re- 
duced in  grade  not  as  a  result  of  the  mem- 
ber's own  misconduct,  as  determined  by  the 
Secretary  of  the  Army. 

"(c)  This  section  applies  with  respect  to 
Reserve  enlisted  members  who  are  retired 
under  section  3914  of  this  title  after  Septem- 
ber 30. 1996". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 


the  item  relating  to  section  3962  the  follow- 
ing new  item: 

"3963.  Highest  grade  held  saUs&ctorily:  Re- 
serve enlisted  members  reduced 
in  grade  not  as  a  result  of  the 
member's  misconduct.". 

(b)  Navy  antj  Marine  (Dorps.— (1)  caiapter 
571  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"tCSas.  Highest  grade  held  satiaCactorily:  Re- 
serve enlisted  members  reduced  in  grade 
not  as  a  result  of  the  member's  misconduct 
"(a)  A  member  of  the  Naval  Reserve  or  Ma- 
rine Corps  Reserve  described  in  subsection 
(b)  who  is  transferred  to  the  Fleet  Reserve  or 
the  Fleet  Marine  Corps  Reserve  under  sec- 
tion 6330  of  this  title  shall  be  transferred  In 
the  highest  enlisted  grade  In  which  the  mem- 
ber served  on  active  duty  satisfactorily,  as 
determined  by  the  Secretary  of  the  Navy. 

"(b)  This  section  applies  to  a  Reserve  en- 
listed member  who — 

"(1)  at  the  time  of  transfer  to  the  Fleet  Re- 
serve or  Fleet  Marine  Corps  Reserve  is  serv- 
ing on  active  duty  in  a  grade  lower  than  the 
highest  enlisted  grade  held  by  the  member 
while  on  active  duty;  and 

"(2)  was  previously  administratively  re- 
duced in  grade  not  as  a  result  of  the  mem- 
ber's own  misconduct,  as  determined  by  the 
Secretary  of  the  Navy. 

"(c)  This  section  applies  with  respect  to 
enlisted  members  of  the  Naval  Reserve  and 
Marine  Corps  Reserve  who  are  transferred  to 
the  Fleet  Reserve  or  the  Fleet  Marine  Corps 
Reserve  after  September  30.  1996.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"6336.  Highest  grade  held  satisfactorily:  Re- 
serve enlisted  members  reduced 
in  grade  not  sis  a  result  of  the 
member's  misconduct.". 

(c)  Am  FORCE.— <1)  Chapter  869  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  8962  the  following  new  section: 
"SSeeS.  Highest  grade  held  setiafactorfly;  Re- 
serve enlisted  members  reduced  in 
not  as  a  result  of  the  member's  i 


"(a)  A  Reserve  enlisted  member  of  the  Air 
Force  described  in  subsection  (b)  who  Is  re- 
tired under  section  8914  of  tills  title  shall  be 
retired  in  the  highest  enlisted  grade  in  which 
the  member  served  on  active  duty  satisfac- 
torily (or.  In  the  case  of  a  member  of  the  Na- 
tional Guard,  in  wtiich  the  member  served  on 
full-time  National  Guard  duty  satisfac- 
torily), as  determined  by  the  Secretary  of 
the  Air  Force. 

"(b)  This  section  applies  to  a  Reserve  en- 
listed member  who — 

"(1)  at  the  time  of  retirement  is  serving  on 
active  duty  (or.  in  the  case  of  a  member  of 
the  National  Guard,  on  full-time  National 
Guard  duty)  in  a  grade  lower  than  the  high- 
est enlisted  grade  held  by  the  member  while 
on  active  duty  (or  full-time  National  Guard 
duty);  and 

"(2)  was  previously  administratively  re- 
duced in  grade  not  as  a  result  of  the  mem- 
ber's own  misconduct,  as  determined  by  the 
Secretary  of  the  Air  Force. 

"(c)  This  section  applies  with  respect  to 
Reserve  enlisted  members  who  are  retired 
under  section  8914  of  this  title  after  Septem- 
ber 30. 1996.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8962  the  follow- 
ing new  item: 

"8963.  Highest  grade  held  satisfactorUr-  Re- 
serve enlisted  members  reduced 
In  grade  not  as  a  result  of  the 
member's  misconduct.". 
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(d)  COBtPUTATION  OF  RETIRED  AND  RETAINER 

Pat  Based  Upon  retired  grade.— <1)  Sec- 
tion 3991  of  such  title  Is  amended  by  adding 
at  the  end  the  following:  new  subsection: 

"(c)  Special  rule  for  Retired  reserve 
Enusted  members  covered  by  Section 
3963.— In  the  case  of  a  Reserve  enlisted  mem- 
ber retired  under  section  3914  of  this  title 
whose  retired  grade  is  determined  under  sec- 
tion 3963  of  this  title  and  who  first  became  a 
member  of  a  uniformed  service  before  Sep- 
tember 8,  1980.  the  retired  pay  base  of  the 
member  (notwithstanding  section  1406(a)(1) 
of  this  title)  is  the  amount  of  the  monthly 
basic  pay  of  the  member's  retired  grade  (de- 
termined based  upon  the  rates  of  basic  pay 
applicable  on  the  date  of  the  member's  re- 
tirement), and  that  amount  shall  be  used  for 
the  purposes  of  subsection  (a)(lKA)  rather 
than  the  amount  computed  under  section 
1406(c)  of  this  title.". 

(2)  Section  6333  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)  In  the  case  of  a  Reserve  enlisted  mem- 
ber whose  grade  upon  transfer  to  the  Fleet 
Reserve  or  Fleet  Marine  Corps  Reserve  is  de- 
termined under  section  6336  of  this  title  and 
who  first  became  a  member  of  a  uniformed 
service  before  September  8.  1960.  the  retainer 
pay  base  of  the  member  (notwithstanding 
section  1406(aXl)  of  this  title)  is  the  amount 
of  the  monthly  basic  pay  of  the  grade  In 
which  the  member  is  so  transferred  (deter- 
mined based  upon  the  rates  of  basic  pay  ap- 
plicable on  the  date  of  the  member's  trans- 
fer), and  that  amount  shall  be  used  for  the 
purposes  of  the  table  In  subsection  (a)  rather 
than  the  amount  computed  under  section 
1406(d)  of  this  title.". 

(3)  Section  89S1  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Special  Rule  for  rctired  Reserve 
Enusted  members  CXjvered  by  section 
8963.— In  the  case  of  a  Reserve  enlisted  mem- 
ber retired  under  section  8914  of  this  title 
whose  retired  grade  is  determined  under  sec- 
tion 8963  of  this  title  and  who  first  became  a 
member  of  a  uniformed  service  before  Sep- 
tember 8.  1960.  the  retired  pay  base  of  the 
member  (notwithstanding  section  1406(a)(1) 
of  this  title)  is  the  amount  of  the  monthly 
basic  pay  of  the  member's  retired  grade  (de- 
termined based  upon  the  rates  of  basic  pay 
applicable  on  the  date  of  the  member's  re- 
tirement), and  that  amount  shall  be  used  for 
the  purposes  of  subsection  (a)(1)(A)  rather 
than  the  amount  computed  under  section 
1406(e)  of  this  Utle.". 

SIC  OS.  MrrBORiTT  ro>  a  nasKvi  on  active 

DCTT  TO  WAIVX  RrmCMBNT  SANC- 
TUAKT. 

SecUon  12686  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)  LiMiTA'nON.— "  before 
"Under  regulations";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Waivsr.— With  respect  to  a  member  of 
a  reserve  component  who  is  to  be  ordered  to 
active  duty  (other  than  for  training)  under 
section  12301  of  this  title  pursuant  to  an 
order  to  active  duty  that  specifies  a  period  of 
less  than  180  days  and  who  (but  for  this  sab- 
section)  would  be  covered  by  subsection  (a), 
the  Secretary  concerned  may  require,  as  a 
condition  of  such  order  to  active  duty,  that 
the  member  waive  the  applicability  of  sub- 
section (a)  to  the  member  for  the  period  of 
active  duty  covered  by  that  order.  In  carry- 
ing out  this  subsection,  the  Secretary  con- 
cerned may  require  that  a  waiver  under  the 
preceding  sentence  be  executed  before  the 
period  of  active  duty  begins.". 


SEC.  9M.  EUCmaJTY  OF  RESERVES  FOR  DIS- 
ABILITT  RITIRXMENT. 

Paragraph  (2)  of  secUon  1204  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  the  disability  is  the  proximate  result 
of.  or  was  Incurred  in  line  of  duty  after  the 
date  of  the  enactment  of  this  Act  as  a  result 
of— 

"(A)  performing  active  duty  or  inactive- 
duty  training: 

"(B)  traveling  directly  to  or  from  the  place 
at  which  such  duty  is  performed:  or 

"(C)  an  Injury.  Illness,  or  disease  incurred 
or  aggravated  while  remaining  overnight,  be- 
tween successive  periods  of  inactive-duty 
training,  at  or  in  the  vicinity  of  the  site  of 
the  inactive  duty  training.  If  the  site  is  out- 
side reasonable  commuting  distance  of  the 
member's  residence:". 

Snbtltl*  E— Other  Rcecrv*  Componeat 
Matters 

SBC.  S41.  TRAININC  FOR  RESERVES  ON  ACTIVE 
DUTT  IN  SUPPORT  OF  THE  RE- 
SERVES. 

Subsection  (b)  of  section  12310  of  title  10. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(b)  A  Reserve  on  active  duty  as  described 
In  subsection  (a)  may  be  provided  training 
consistent  with  training  provided  to  other 
members  on  active  duty,  as  the  Secretary 
concerned  sees  fit.". 
SBC.  MX.  EucmiLmr  for  enrollment  in 

READY  RESERVE  MOBILIZATION  IN- 
CmiE  INSinUNCE  PBOGBAM. 

Section  12524  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  MEMBERS  OF  INDIVIDUAL  RSADT  RE- 
SERVE.—Notwithstanding  any  other  provi- 
sion of  this  section,  and  pursuant  to  regula- 
tions Issued  by  the  Secretary,  a  member  of 
the  Individual  Ready  Reserve  who  becomes  a 
member  of  the  Selected  Reserve  shall  not  be 
denied  eligibility  to  purchase  Insurance 
under  this  chapter  upon  becoming  a  member 
of  the  Selected  Reserve  unless  the  member 
previously  declined  to  enroll  in  the  program 
of  Insurance  under  this  chapter  while  a  mem- 
ber of  the  Selected  Reserve.". 
SEC.  SO.  RESERVE  CREDIT  FOR  PARTICIPATION 
IN  BEALTB  PBOFESSIONS  SCHOLAR- 
SHIP AND  FINANCIAL  ASSISTANCE 
PROGRAM. 

(a)  CRZorr  authorized. — Section  2126  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  striking  out  "Service  performed  " 
and  inserting  in  lieu  thereof  "(a)  Service 
Not  Creditable.— Except  as  provided  in  sub- 
section (b).  service  performed":  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Service  CREon-ABLE  for  certain  Pur- 
poses.—<1)  The  Secretary  concerned  may  au- 
thorize service  performed  by  a  member  of 
the  program  in  pursuit  of  a  course  of  study 
under  this  subchapter  to  be  counted  in  ac- 
cordance with  this  subsection  if  the  mem- 
ber— 

"(A)  completes  the  course  of  study: 

"(B)  completes  the  active  duty  obligation 
imposed  under  section  2123(a)  of  this  title; 
and 

"(C)  possesses  a  specialty  designated  by 
the  Secretary  concerned  as  critically  needed 
in  wartime. 

"(2)  Service  credited  under  paragraph  (1) 
counts  only  for  the  following  purposes: 

"(A)  Award  of  retirement  points  for  com- 
putation of  years  of  service  under  section 
12732  of  this  title  and  for  computation  of  re- 
tired pay  under  section  12733  of  this  title. 

"(B)  Computation  of  years  of  service  cred- 
itable under  section  205  of  title  37. 


"(3)  For  purposes  of  paragraph  (2)(A).  a 
member  may  be  credited  in  accordance  with 
paragraph  (1)  with  not  more  than  50  points 
for  each  year  of  participation  in  a  course  of 
study  that  the  member  satisfactorily  com- 
pletes as  a  member  of  the  program. 

"(4)  Service  may  not  be  counted  under 
paragraph  (1)  for  more  than  four  years  of 
participation  in  a  course  of  study  as  a  mem- 
ber of  the  program. 

"(5)  A  member  is  not  entitled  to  any  retro- 
active award  of.  or  increase  in.  pay  or  allow- 
ances under  title  37  by  reason  of  an  award  of 
service  credit  under  paragraph  (1).". 

(b)  AWARD  OF  Retirement  Points.— (l)  Sec- 
tion 12732(a)(2)  of  such  title  Is  amended— 

(A)  by  Inserting  after  clause  (C)  the  follow- 
ing: 

"(D)  Points  credited  for  the  year  under  sec- 
tion 2126(b)  of  this  title.":  and 

(B)  in  the  matter  following  clause  (D).  as 
Inserted  by  paragraph  (1).  by  striking  out 
"and  (C)"  and  inserting  in  lieu  thereof  "(C). 
and  (D)". 

(2)  Section  12733(3)  of  such  title  is  amended 
by  striking  out  "or  (C)"  and  inserting  in  lieu 
thereof  "(C).  or  (D)". 
SBC.  S44.  AMENDMENTS  TO  RESERVE  OFFICER 

PERSONNEL      MANAGEMENT      ACT 

PROVISIONS. 

(a)  Service  requirement  for  retirement 
in  HiOHEST  Grade  Held.— Section  1370(d)  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(2)  in  paragraph  (2)(A).  by  striking  out 
"(A)": 

(3)  by  redesignating  paragraph  (2)(B)  as 
paragraph  (3);  and 

(4)  in  paragraph  (3).  as  so  redesignated- 

(A)  by  designating  the  first  sentence  as 
subparagraph  (A): 

(B)  by  designating  the  second  sentence  as 
subparagraph  (B): 

(C)  in  subparagraph  (B).  as  so  redesignated, 
by  striking  out  "the  preceding  sentence"  and 
Inserting  in  lieu  thereof  "subparagraph  (A)": 
and 

(D)  by  adding  at  the  end  the  following: 
"(C)  If  a  person  covered  by  subparagraph 

(A)  has  completed  at  least  six  months  of  sat- 
isfactory service  in  grade,  the  person  was 
serving  in  that  grade  while  serving  in  a  posi- 
tion of  adjutant  general  required  under  sec- 
tion 314  of  title  32  or  while  serving  in  a  posi- 
tion of  assistant  adjutant  general  subordi- 
nate to  such  a  position  of  adjutant  general, 
and  the  person  has  failed  to  complete  three 
years  of  service  in  that  grade  solely  because 
the  person's  appointment  to  such  position 
has  been  terminated  or  vacated  as  described 
In  section  324(b)  of  such  title,  then  such  per- 
son may  be  credited  with  satisfactory  service 
in  that  grade,  notwithstanding  the  fUlure  to 
complete  three  years  of  service  in  that 
grade. 

"(D)  To  the  extent  authorized  by  the  Sec- 
retary of  the  military  department  concerned, 
a  person  who.  after  having  been  rec- 
ommended for  promotion  in  a  report  of  a 
promotion  board  but  before  being  promoted 
to  the  recommended  grade,  served  in  a  posi- 
tion for  which  that  grade  is  the  minimum 
authorized  grade  may  be  credited  for  pur- 
poses of  subparagraph  (A)  as  having  served  In 
that  grade  for  the  period  for  which  the  per- 
son served  in  that  position  while  in  the  next 
lower  grade.  The  period  credited  may  not  In- 
clude any  period  before  the  date  on  which 
the  Senate  provides  advice  and  consent  for 
the  appointment  of  that  person  in  the  rec- 
ommended grade. 

"(E)  To  the  extent  authorized  by  the  Sec- 
retary of  the  military  department  concerned. 
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a  person  who.  after  having  been  extended 
temporary  Federal  recognition  as  a  reserve 
officer  of  the  Army  National  Guard  In  a  par- 
ticular grade  under  section  308  of  title  32  or 
temporary  Federal  recognition  as  a  reserve 
officer  of  the  Air  National  Guard  In  a  pair- 
ticular  grade  under  such  section,  served  in  a 
position  for  which  that  grade  Is  the  mini- 
mum authorized  grade  may  be  credited  for 
puri»ses  of  subparagraph  (A)  as  having 
served  in  that  grade  for  the  period  for  which 
the  person  served  in  that  position  while  ex- 
tended the  temporary  Federal  recognition, 
but  only  if  the  person  was  subsequently  ex- 
tended permanent  Federal  recognition  as  a 
reserve  officer  in  that  grade  and  also  served 
in  that  position  after  being  extended  the  per- 
manent Federal  recognition.". 

(b)  Exception  to  Requirement  for  Reten- 
tion OF  RESERVE  OFnCERS  UNTIL  COMPLE- 
TION OF  REQUIRED  SERVICE.— Section 
12645(b)(2)  of  such  title  Is  amended  by  insert- 
ing "or  a  reserve  active-status  list"  after 
"active-duty  list". 

(c)  Technical  correction.— Section 
14314(bK2XB)  of  such  title  is  amended  by 
striking  out  "of  the  Air  Force". 

SEC.  540.  REPORT  ON  NUMBER  OF  ADVISERS  IN 
ACTIVE  COMPONENT  SUPPORT  OF 
RESERVES  PILOT  PROGRAM 

(a)  REPORT  ON  NUMBER  OF  ACTIVE  COMPO- 
NENT ADVISERS.- Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  set- 
ting forth  the  Secretary's  determination  as 
to  the  appropriate  number  of  active  compo- 
nent personnel  to  be  asslgmed  to  serve  as  ad- 
visers to  reserve  components  under  section 
414  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (10  U.S.C. 
12001  note).  If  the  Secretary's  determination 
is  that  such  number  should  be  a  number 
other  than  the  required  minimum  number  In 
effect  under  subsection  (c)  of  such  section, 
the  Secretary  shall  include  in  the  report  an 
explanation  providing  the  Secretary's  jus- 
tification for  the  number  recommended. 

(b)  Technical  amendment.— Section  414(a) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (10  U.S.C.  12001 
note)  is  amended  by  striking  out  "During  fis- 
cal years  1992  and  1993,  the  Secretary  of  the 
Army  shall  institute"  and  inserting  in  lieu 
thereof  "The  Secretary  of  the  Army  shall 
carry  out ". 

SEC.  S4S.  SENSE  OF  CONGRESS  AND  REPORT  RE- 
GARDING REEMPLOTMXNT  RIGHTS 
FOR  MOBIUZBD  RESERVISTS  EM- 
PLOYED IN  FOREIGN  COUNTRIES. 

(a)  Sense  of  Congress.— Congress  is  con- 
cerned about  the  lack  of  reemployment 
rights  afforded  Reserve  component  members 
who  reside  in  foreign  countries  and  either 
work  for  United  States  companies  that 
maintain  offices  or  operations  in  foreign 
countries  or  work  for  foreign  employers. 
Being  outside  the  jurisdiction  of  the  United 
States,  these  employers  are  not  subject  to 
the  provisions  of  chapter  43  of  title  38, 
United  States  Code,  known  as  the  Uniformed 
Services  Employment  and  Reemployment 
Rights  Act  (USERRA).  The  purpose  of  that 
Act  is  to  provide  statutory  employment  pro- 
tections that  include  reinstatement,  senior- 
ity, status,  and  rate  of  pay  coverage  for  Re- 
servists who  are  ordered  to  active  duty  for  a 
specified  period  of  time,  including  Involun- 
tary active  duty  in  support  of  an  operational 
contingency.  While  most  Reserve  members 
are  afforded  the  protections  of  that  Act 
(which  covers  reemployment  rights  In  their 
civilian  jobs  upon  completion  of  military 


service),  approximately  2,000  members  of  the 
Selected  Reserve  reside  outside  the  United 
States  and  its  territories  and,  not  being 
guaranteed  the  job  protection  envisioned  by 
the  USERRA,  are  potentially  subject  to  re- 
empl03rment  problems  after  release  from  ac- 
tive duty.  This  situation  poses  a  continuing 
personnel  management  challenge  for  the  re- 
serve components. 

(b)  Recognition  of  Problem.— Congress, 
while  recognizing  that  foreign  governments 
and  companies  located  abroad,  not  being 
within  the  Jurisdiction  of  the  United  States, 
cannot  be  required  to  comply  with  the  provi- 
sions of  the  Uniformed  Services  Employment 
and  Reemplo3rment  Rights  Act.  also  recog- 
nizes that  there  is  a  need  to  provide  assist- 
ance to  Reservists  in  the  situation  described 
In  subsection  (a),  both  in  the  near  term  and 
the  long  term. 

(c)  Report  Requirement.- Not  later  than 
AjHTll  1,  1997,  the  Secretary  of  Defense  shall 
submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives a  report  that  sets  forth  recommended 
actions  to  help  alleviate  reemployment  prob- 
lems for  Reservists  who  are  employed  out- 
side the  United  States  and  its  territories  by 
United  States  companies  that  maintain  of- 
fices or  operations  In  foreign  countries  or  by 
foreign  employers.  The  report' shall  Include 
recommendations  on  the  assistance  and  sup- 
port that  may  be  required  by  other  organiza- 
tions of  the  Government,  Including  the  De- 
fense Attache  Offices,  the  Department  of 
Labor,  and  the  Department  of  State.  The  re- 
port shall  be  prepared  In  consultation  with 
the  Secretary  of  State  and  the  Secretary  of 
Labor. 

SEC.  M7.  PA'mENT  OF  PREMIDMS  UNDER  MOBI- 
LIZATION INCOME  INSURANCE  PRO- 
GRAM 

Section  12S27(a)  of  title  10.  United  States 
Code,  is  amended— 

(1)  In  paragraph  (1),  by  Inserting  "of  the 
Selected  Reserve"  after  "a  member":  and 

(2)  by  striking  out  paragraph  (2)  and  In- 
serting in  lieu  thereof  the  following: 

"(2)  The  Secretary  of  Defense.  In  consulta- 
tion with  the  Secretary  of  Transportation, 
shall  prescribe  regulations  which  specify  the 
procedures  for  payment  of  premiums  by 
members  of  the  Individual  Ready  Reserve 
and  other  members  who  do  not  receive  pay 
on  a  monthly  basis.". 

Subtitle  F— OfBeer  Edncation  Prosraina 

SEC.  SSI.  OVERSIGHT  AND  MANAGEMENT  OF  SEN- 
IOR RESERVE  OFFICERS'  TRAINING 
CORPS  PROGRAM 

(a)  Enrollment  Priority  To  Be  consist- 
ent WITH  Purpose  of  program.— (l)  Section 
2103  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(e)  An  educational  institution  at  which  a 
unit  of  the  program  has  been  established 
shall  give  priority  for  enrollment  in  the  pro- 
gram to  students  who  are  eligible  for  ad- 
vanced training  under  section  2104  of  this 
title.". 

(2)  Section  2109  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(cXD  A  person  who  Is  not  qualified  for, 
and  (as  determined  by  the  Secretary  con- 
cerned) will  not  be  able  to  become  qualified 
for.  advanced  training  by  reason  of  one  or 
more  of  the  requirements  prescribed  in  para- 
graphs (1)  through  (3)  of  section  2104(b)  of 
this  title  shall  not  be  permitted  to  partici- 
pate In— 

"(A)  field  training  or  a  practice  cruise 
under  section  2106(bX6)  of  this  title;  or 


"(B)  practical  military  training  under  sub- 
section (a). 

"(2)  The  Secretary  of  the  military  depart- 
ment concerned  may  waive  the  limitation  In 
paragraph  (1)  under  procedures  prescribed  by 
the  Secretary.  Such  procedures  shall  ensure 
uniform  application  of  limitations  and  re- 
strictions without  regard  to  the  reason  for 
disqualification  for  advanced  training.". 

(b)  Wear  of  the  Military  Ukiform.— Sec- 
tion 772(h)  of  such  title  Is  amended  by  Inserts 
ing  before  the  period  at  the  end  the  follow- 
ing: "If  the  wear  of  such  uniform  Is  specifi- 
cally authorized  under  regulations  pre- 
scribed by  the  Secretary  of  the  military  de- 
partment concerned". 

SEC.  SS2.  PBOHBrnON  ON  BECHtGANIZATION  <W 
ARMY  ROTC  CADET  CtNOfAND  OR 
TERMINATION  OF  SENIOR  ROTC 
UNITS  FENDING  REPORT  ON  BOTC. 

(a)  PROHiBrnoN. — (l)  The  Secretary  of  the 
Army  may  not  reorganize  or  restructure  the 
Reserve  Officers  Training  Corps  C^det  Com- 
mand, and  may  not  terminate  any  Senior 
Reserve  Officer  Training  (3orps  unit  identi- 
fied In  the  document  referred  to  in  paragraph 
(2).  until  180  days  after  the  date  on  which  the 
Secretary  submits  to  the  (Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  the  report  described  in  sub- 
section (b). 

(2)  The  document  referred  to  in  paragraph 
(1)  is  the  Department  of  Defense  document 
dated  May  20.  1996.  entitled  "Information  for 
Members  of  Congress  concerning  Senior  Re- 
serve Officer  Training  Corps  (ROTC)  Unit 
Closures". 

(b)  REPORT  CONTENTS.— The  report  referred 
to  In  subsection  (a)  is  a  report  by  the  Sec- 
retary of  the  Army  In  which  the  Secretary— 

(1)  describes  the  selection  process  used  to 
identify  the  Reserve  Officer  Training  Corps 
units  of  the  Army  to  be  terminated: 

(2)  lists  the  criteria  used  by  the  Army  to 
select  Reserve  Officer  Training  Cotjh  units 
for  termination; 

(3)  sets  forth  the  specific  ranking  of  each 
unit  of  the  Reserve  Officer  Training  Corps  of 
the  Army  to  be  terminated  as  against  all 
other  such  units: 

(4)  sets  forth  the  authorized  and  actual 
cadre  staffing  of  each  such  unit  for  each  fis- 
cal year  of  the  10-flscal  year  period  ending 
with  fiscal  year  1996: 

(5)  sets  forth  the  production  goals  and  per- 
formance evaluations  of  each  such  unit  for 
each  fiscal  year  of  the  10-flscal  year  period 
ending  with  fiscal  year  1996: 

(6)  describes  how  cadets  currently  enrolled 
in  the  units  referred  to  in  paragraph  (5)  will 
be  accommodated  after  the  closure  of  such 
units: 

(7)  describes  the  incentives  to  enhance  the 
Reserve  Officer  Training  Corps  program  that 
are  provided  by  each  of  the  colleges  on  the 
closure  list: 

(8)  includes  the  projected  officer  accession 
plan  by  source  of  commission  for  the  active- 
duty  Army,  the  Army  Reserve,  and  the  Army 
National  Guard:  and 

(9)  describes  whether  the  closure  of  any 
ROTC  unit  will  adversely  affect  the  recruit- 
ment of  minority  officer  candidates. 

SBC  SBS.  PILOT  PBOOUM  TO  TUT  EXPANSION 

or  aoTC  PROOUM  to  includc 

GRADUATE  STUDENTS. 

(a)  TEST  Program.— Section  2107(c)  of  title 
10.  United  States  Code.  Is  amended— 

(1)  by  inserting  "(1)"  after  "(c)":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  The  Secretary  of  Defense  shall  author- 
ize the  Secretaries  of  the  nUlltary  depart- 
ments to  carry  out  a  test  program  to  deter- 
mine the  desirability  of  enabling  graduate 
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students  to  participate  In  the  financial  as- 
sistance progrram  under  this  section.  As  part 
of  such  test  progrram.  the  Secretary  of  a 
military  department  may  provide  financial 
assistance,  as  described  In  paragraph  (1),  to  a 
student  enrolled  In  an  advanced  education 
program  beyond  the  baccalaureate  degree 
level  If  the  student  also  Is  a  cadet  or  mid- 
shipman In  an  advanced  training  program. 
Not  more  than  15  percent  of  the  total  num- 
ber of  scholarships  awarded  under  this  sec- 
tion In  any  year  may  be  awarded  under  the 
test  program.  No  scholarship  may  be  award- 
ed under  the  test  program  after  September 
30,  1999.'. 

(b)  AUTHORmr  To  Enroll  in  Advanced 
Traininc  Program.— Paragraph  (3)  of  section 
2101  of  title  10,  United  States  Code,  Is  amend- 
ed by  inserting  "students  enrolled  in  an  ad- 
vanced education  program  beyond  the  bacca- 
laureate degree  level  or  to"  after  'Instruc- 
tion offered  In  the  Senior  Reserve  Officers' 
Training  Corps  to". 

(c)  Report  to  Congress.— Not  later  than 
December  31,  1996,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  ex- 
perience to  that  date  under  the  test  program 
authorized  under  the  amendment  made  by 
subsection  (a)(2).  The  report  shall  Include 
the  Secretary's  assessment  of  the  effect  of 
the  test  program  on  the  Senior  ROTC  pro- 
gram and  the  Secretary's  recommendation 
as  to  whether  the  authority  under  the  test 
program  should  be  made  permanent. 

SIC.  SM.  DEMONSniATION  PROJECT  POR  IN- 
8TRUCTKW  AND  SUTVOKT  OF  ARMY 
ROTC  UNITS  BY  MWIBtRS  OF  THX 
ARMY  RBSERVB  AND  NATIONAL 
GUARD. 

(a)  Demonstration  Project  Rbqltred.- 
The  Secretary  of  the  Army  shall  carry  out  a 
demonstration  project  In  order  to  assess  the 
feasibility  and  advisability  of  providing  in- 
struction and  similar  support  to  units  of  the 
Senior  Reserve  Officers  Training  Corps  of  the 
Army  through  members  of  the  Army  Reserve 
(including  members  of  the  Individual  Ready 
Reserve)  and  members  of  the  Army  National 
Guard. 

(b)  Project  Rrquirements.— (l)  The  Sec- 
retary shall  carry  out  the  demonstration 
project  at  at  least  one  institution  of  higher 
education. 

(2)  In  order  to  enhance  the  value  of  the 
project,  the  Secretary  may  take  actions  to 
ensure  that  members  of  the  Army  Reserve 
and  the  Army  National  Guard  provide  in- 
struction and  support  under  the  project  In  a 
variety  of  innovative  ways. 

(c)  iNAPPUCABmnr  of  Limitation  on  Re- 
serves DJ  Support  of  ROTC— The  assign- 
ment of  a  member  of  the  Army  Reserve  or 
the  Army  National  Guard  to  provide  Instruc- 
tion or  support  under  the  demonstration 
project  shall  not  be  treated  as  an  assignment 
of  the  member  to  duty  with  a  unit  of  a  Re- 
serve Officer  Training  Corps  program  for 
purposes  of  section  12321  of  title  10,  United 
States  Code. 

(d)  Reports  to  Congress.— Not  later  than 
February  1  In  each  of  1998  and  1999.  the  Sec- 
retary shall  submit  to  Congress  a  report  as- 
sessing the  activities  under  the  demonstra- 
tion project  during  the  preceding  year.  The 
report  submitted  in  1999  shall  Include  the 
Secretary's  recommendation  as  to  the  advis- 
ability of  continuing  or  expanding  the  au- 
thority for  the  project. 

(e)  Termination.— The  authority  of  the 
Secretary  to  carry  out  the  demonstration 
project  shall  expire  three  years  after  the 
date  of  the  enactment  of  this  Act. 


SEC.  SSSw  EXTENSION  OF  MAXIMUM  AGE  FOR  AP- 
POINTMENT AS  A  CADET  OR  MID. 
8HIPMAN  IN  THE  SENIOR  RESERVE 
OFFICERS'  TRAINING  CORPS  AND 
THE  SERVICE  ACAOEMIXS. 

(a)  Senior  Reserve  Ofhcers'  Training 
Corps.— Sections  2107(a)  and  2107a(a)  of  title 
10.  United  States  Code,  are  amended— 

(1)  by  striking  out  "25  years  of  age"  and  in- 
serting In  lieu  thereof  "27  years  of  age":  and 

(2)  by  striking  out  "29  years  of  age"  and  In- 
serting In  lieu  thereof  "30  years  of  age". 

(b)  UNrrED  States  Military  academy.— 
Section  4346(a)  of  such  title  is  amended  by 
striking  out  "twenty-second  birthday"  and 
Inserting  in  lieu  thereof  "twenty-third  birth- 
day". 

(c)  UNITED  States  Naval  academy,— Sec- 
tion 69S8(a)(l)  of  such  title  Is  amended  by 
striking  out  "twenty-second  birthday"  and 
inserting  in  lieu  thereof  "twenty-third  birth- 
day". 

(d)  United  States  air  Force  academy.— 
Section  9346(a)  of  such  title  Is  amended  by 
striking  out  "twenty-second  birthday"  and 
inserting  in  lieu  thereof  "twenty-third  birth- 
day". 

SEC.  SM.  EXPANSION  OF  EUGSIUTY  FOR  EDU- 
CATION BENEFITS  TO  INCLUDE  CER- 
TAIN RESERVE  OFFICERS'  TRAINING 
CORPS  (ROTC)  PARTICIPANTS. 

(a)  Active  Duty  Service.— Section  aoiicc) 
of  title  38.  United  States  Code.  Is  amended— 

(1)  by  striking  out  "or  upon  completion  of 
a  program  of  educational  assistance  under 
section  2107  of  title  10"  in  paragraph  (2);  and 

(2)  by  adding  at  the  end  the  following: 

"(3)  An  Individual  who  after  December  31. 
1976,  receives  a  coRunlsslon  as  an  officer  in 
the  Armed  Forces  upon  completion  of  a  i>ro- 
gram  of  educational  assistance  under  section 
2107  of  title  10  Is  not  eligible  for  educational 
assistance  under  this  section  If  the  individ- 
ual enters  on  active  duty— 

"(A)  before  October  1.  1996;  or 

"(B)  after  September  30.  1996.  and  while 
participating  in  such  program  received  more 
than  S2.000  for  each  year  of  such  participa- 
tion.". 

(b)  Selected  Reserve.— Section  3012(d)  of 
title  38.  United  States  Code.  Is  amended— 

(1)  by  striking  out  "or  upon  completion  of 
a  program  of  educational  assistance  under 
section  2107  of  title  10"  In  paragraph  (2):  and 

(2)  by  adding  at  the  end  the  following: 

"(3)  An  Individual  who  after  December  31. 
1976,  receives  a  commission  as  an  officer  in 
the  Armed  Forces  upon  completion  of  a  pro- 
gram of  educational  assistance  under  section 
2107  of  title  10  is  not  eligible  for  educational 
assistance  under  this  section  If  the  individ- 
ual enters  on  active  duty— 
"(A)  before  October  1. 1996:  or 
"(B)  after  September  30.  1996.  and  while 
participating  in  such  program  received  more 
than  S2,000  for  each  year  of  such  participa- 
tion.". 

SBC.  SS7.  COMPTROLLER  GENERAL  REPORT  ON 
COST  AND  POUCY  DIPUCA'nONS  OF 
PERMTTTING  UP  TO  FIVE  PRRCBNT 
OF  SERVICE  ACASKMT  GRADUATES 
TO  BE  ASSIGNED  'DIXECTLT  TO  RE- 
SERVE DUTY  UPON  GRADUATION. 

(a)  Report  Required.— The  Comptroller 
General  of  the  United  States  shall  submit  to 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives  a  report 
providing  an  analysis  of  the  cost  implica- 
tions, and  the  policy  implications,  of  permit- 
ting up  CO  5  percent  of  each  graduating  class 
of  each  of  the  service  academies  to  be  placed, 
upon  graduation  and  commissioning,  in  an 
active  status  in  the  appropriate  reserve  com- 
ponent (without  a  mlnlmom  period  of  obli- 


gated active  duty  service),  with  a  cor- 
responding Increase  In  the  number  of  ROTC 
graduates  each  year  who  are  permitted  to 
serve  on  active  duty  upon  commissioning. 

(b)  INFORMATION     ON     CURRENT     ACADEMY 

Graduates  in  Reserve  Components.— The 
Comptroller  General  shall  Include  In  the  re- 
port information  (shown  In  the  aggregate 
and  separately  for  each  of  the  Armed  Forces 
and  for  graduates  of  each  service  academy) 
on — 

(1)  the  number  of  academy  graduates  who 
at  the  time  of  the  report  are  serving  In  an 
active  status  in  a  reserve  component:  and 

(2)  within  the  number  under  paragraph  (1), 
the  number  for  each  reserve  component  and, 
of  those,  the  number  within  each  reserve 
component  who  are  on  active  duty  under  sec- 
tion 12301(d)  of  title  10.  United  States  Code, 
for  the  purpose  of  organizing,  administering, 
recruiting.  Instructing,  or  training  the  re- 
serve components. 

(c)  Submission  of  Report.— The  report 
shall  be  submitted  not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act. 

(d)  service  academies.— For  purposes  of 
this  section,  the  term  "service  academies" 
means — 

(1)  the  United  States  Military  Academy; 

(2)  the  Uclted  States  Naval  Academy;  and 

(3)  the  Uc:ted  States  Air  Force  Academy. 

Subtitle  G — Decorations  and  Awards 

SEC.  9«1.  AUTHORITY  FOR  AWARD  OF  MEDAL  OF 
HONOR  TO  CERTAIN  AFRICAN  AMER' 
ICAN  SOLDIERS  WHO  SERVED  DUR- 
ING WORLD  WAR  n. 

(a)  INAPPUCABILITY  OF  TIME  LIMITATIONS.— 

Notwithstanding  the  time  limitations  in  sec- 
tion 3744(b)  of  title  10,  United  States  Code,  or 
any  other  time  limitation,  the  President 
may  award  the  Medal  of  Honor  to  the  per- 
sons specified  In  subsection  (b),  each  of 
whom  has  been  found  by  the  Secretary  of  the 
Army  to  have  distinguished  himself  con- 
spicuously bv  gallantry  and  intrepidity  at 
the  risk  of  his  life  above  and  beyond  the  call 
of  duty  while  serving  In  the  United  States 
Army  during  World  War  U. 

(b)  Persons  eucsle  to  receive  the 
Medal  of  Honor.— The  persons  referred  to  In 
subsection  (a)  are  the  following: 

(1)  Vernon  J.  Baker,  who  served  as  a  first 
lieutenant  In  the  370th  Infantry  Regiment, 
92nd  Infantry  Division. 

(2)  Edward  A.  Carter,  who  served  as  a  staff 
sergeant  In  the  56th  Armored  Infantry  Bat- 
talion, Twelfth  Armored  Division. 

(3)  John  R.  Fox.  who  served  as  a  first  lieu- 
tenant in  the  366th  Infantry  Regiment.  92nd 
Infsmtry  Division. 

(4)  Willy  F.  James.  Jr.,  who  served  as  a  pri- 
vate first  class  in  413th  Infantry  Regiment, 
104th  Infantry  Division. 

(5)  Ruben  Rivers,  who  served  as  a  staff  ser- 
geant in  the  761st  Tank  Battalion. 

(6)  Charles  L.  Thomas,  who  served  as  a 
first  lieutenant  in  the  614th  Tank  Destroyer 
Battalion. 

(7)  George  Watson,  who  served  as  a  private 
in  the  29th  Quartermaster  Regiment. 

(c)  Posthumous  award— The  Medal  of 
Honor  may  be  awarded  under  this  section 
posthumously,  as  provided  in  section  3752  of 
title  10.  United  States  Code. 

(d)  Prior  award.— The  Medal  of  Honor 
may  be  awarded  under  this  section  for  serv- 
ice for  which  a  Distinguished-Service  Cross, 
or  other  award,  has  been  awarded. 

SBC.  MI.  WAIVER  OF  TIME  LDOTATIONS  FOR 
AWARD  OF  CBRTAIN  DBCORATION8 
TO  SPBCIFIBD  PERSONS. 

(a)  Waiver  of  time  LmrrATioN.— Any  limi- 
tation established  by  law  or  policy  for  the 
time  within  which  a  recommendation  for  the 
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award  of  a  military  decoration  or  award 
must  be  submitted  shall  not  apply  in  the 
case  of  awards  of  decorations  as  described  in 
subsection  (b).  the  award  of  each  such  deco- 
ration having  been  determined  by  the  Sec- 
retary of  the  Navy  to  be  warranted  in  ac- 
cordance with  section  1130  of  title  10,  United 
States  Code. 

(b)  Distinguished  Flying  Cross.— Sub- 
section (a)  applies  to  awards  of  the  Distin- 
guished Flying  Cross  for  service  during 
World  War  n  as  follows: 

(1)  First  award.— First  award,  for  comple- 
tion of  at  least  20  qualifying  combat  mis- 
sions, to  the  following  members  and  former 
members  of  the  Armed  Forces: 

Vemard  V.  Aiken  of  Wilmington,  Vermont. 

Ira  V.  Babcock  of  Dothan.  Georgia. 

George  S.  Barlow  of  Grafton,  Virginia. 

Earl  A.  Bratton  of  Bodega  Bay,  (California. 

Travis  C.  Cork  of  Leesburg,  Florida. 

Herman  C.  Edwards  of  Johns  Island,  South 
Carolina. 

Norman  J.  Ehr  of  Kiel,  Wisconsin. 

James  M.  Fitzgerald  of  Anchorage,  Alaska. 

Raymond  C.  Gordon  of  Sherbom,  Massa- 
chusetts. 

Paul  L.  Hitchcock  of  Raleigh,  North  Caro- 
lina. 

Harold  H.  Bottle  of  Hlllsboro,  Ohio. 

Samuel  M.  Keith  of  Anderson,  South  Caro- 
lina. 

Stanley  J.  Ksladz  of  Cheektowaga,  New 
York. 

Otis  Lancaster  of  Wyoming,  Michigan. 

Robert  W.  Lorette  of  Wilton,  New  Hamp- 
shire. 

John  B.  McCabe  of  Biglervllle,  Pennsyl- 
vania. 

James  P.  Merrlman  of  Midland,  Texas. 

The  late  Michael  L.  Michalak,  formerly  of 
Akron,  New  York. 

The  late  Edward  J.  Naparkowsky,  formerly 
of  Hartford,  Connecticut. 

Pete  G.  Nlcora  of  Warren,  Ohio. 

Stanley  J.  Orlowskl  of  Jackson.  Michigan. 

Raymond  A.  Pelschl  of  Allentown.  Penn- 
sylvania. 

A.  Jerome  Pfelffer  of  Racine,  Wisconsin. 

Duane  L.  Rhodes  of  Earp.  California. 

Prank  V.  Roach  of  BloomQeld,  New  Jersey. 

Arnold  V.  Rosekrans  of  Horseheads.  New 
York. 

Joseph  E.  Seaman.  Jr.  of  Bordentown,  New 
Jersey. 

Richard  F.  Shumaker  of  Hllliard.  Ohio. 

Luther  E.  Thomas  of  Panama  City,  Flor- 
ida. 

Merton  S.  Ward  of  South  Hamilton,  Massa- 
chusetts. 

Simon  L.  Webb  of  Magnolia,  Mississippi. 

Jerry  W.  Webster  of  Leander,  Texas. 

(2)  Second  award.— Second  award,  for  com- 
pletion of  at  least  40  Qualifying  combat  mis- 
sions, to  the  following  members  and  former 
members  of  the  Armed  Forces: 

Arthur  C.  Adair  of  Grants  Pass,  Oregon. 

Robert  B.  Games  of  West  Yarmouth,  Mas- 
sachusetts. 

Daniel  K.  Connors  of  Hampton,  New  Hamp- 
shire. 

Glen  E.  Danielson  of  Whittier,  California. 

Ralph  J.  Deceuster  of  Dover.  Ohio. 

Albert  P.  Etesley  of  Bothell.  Washington. 

Urbaln  J.  Foumier  of  Houma,  Louisiana. 

Prescoct  C.  Jemegan  of  Hemet,  California. 

Stephen  K.  Johnson  of  Englewood.  Florida. 

Warren  E.  Johnson  of  Vista.  California. 

Elbert  J.  Kimble  of  San  Frtmcisco.  Califor- 
nia. 

George  W.  Knauff  of  Monument,  (k>lorado. 

John  W.  Lilncoln  of  Rockland,  Massachu- 

MttS. 

Alan  D.  Marker  of  Sonoma.  California. 


Joseph  J.  Oliver  of  White  Haven,  Pennsyl- 
vania. 

Shefleld  Phelps  of  Seattle,  Washington. 

John  B.  Tagliapirl  of  St.  Helena,  Califor- 
nia. 

DewiUes  A.H.W.  Schwartz  Of  Watertown. 
South  Dakota. 

Ray  B.  Stiltner  of  Centralla.  Washington. 

(3)  Third  award.— Third  award,  for  com- 
pletion of  at  least  60  <]ualifylng  combat  mis- 
sions, to  the  following  members  and  former 
members  of  the  Armed  Forces: 

Glenn  Bowers  of  DiUsburg,  Pennsylvania. 
Arthur  C.  Casey  of  Irving.  California. 
Robert  J.  Larsen  of  Gulf  Breeze.  Florida. 
David  Mendoza  of  McAllen.  Texas. 
William  A.  Nlckerson  of  Portland,  Oregon. 
Maurice  F.  Smith  of  SeQuim.  Washington. 

(4)  Fourth  award.— Fourth  award,  for 
completion  of  at  least  80  Qualifying  combat 
missions,  to  the  following  members  and 
former  members  of  the  Armed  Forces: 

Robert  Bair  of  Ontario,  California. 
Arvld  L.  Kretz  of  Santa  Rosa.  California. 
George  E.  McClane  of  (Cocoa  Beach.  Flor- 
ida. 
OrvlUe  R.  Swick  of  Issaquah.  Washington. 

(5)  Fifth  award.— Fifth  award,  for  comple- 
tion of  at  least  100  Qualifying  combat  mis- 
sions, to  the  following  members  and  former 
members  of  the  Armed  Forces: 

William  A.  Baldwin  of  San  Clemente.  Cali- 
fornia. 

George  Bobb  of  Blackwood.  New  Jersey. 

John  R.  Conrad  of  Hot  Springs.  Arkansas. 

Herbert  R.  Hetrick  of  Roaring  Springs, 
Pennsylvania. 

William  L.  Wells  of  Cordele.  Georgia. 

(6)  Sdcth  award.— Sixth  award,  for  comple- 
tion of  at  least  120  Qualifying  combat  mis- 
sions, to  Richard  L.  Murray  of  Dallas,  Texas. 
SEC.  SCS.  RZPLACEMENT  OF  CERTAIN  AMERICAN 

THBASTR  CAMPAI(a4  RIBB(M(& 

(a)  Replacement  ribbons.— The  Secretary 
of  the  Army,  pursuant  to  section  3751  of  title 
10,  United  States  Code,  may  replace  any 
World  War  U  decoration  known  as  the  Amer- 
ican Theater  Campaign  Ribbon  that  was 
awarded  to  a  person  listed  in  the  order  de- 
scribed in  subsection  (b). 

(b)  Ribbons  Properly  awarded.— Any  per- 
son listed  in  the  document  titled  "General 
Order  Number  1",  Issued  by  the  Third  Auxil- 
iary Surgical  Group.  APO  647.  United  States 
Army,  dated  February  1,  1943.  shall  be  con- 
sidered to  have  been  properly  awarded  the 
American  Theater  Campaign  Ribbon  for 
service  during  World  War  n. 

Subtitle  H— Other  Matters 
SEC.  571.  HATE  CRIMES  IN  THE  MIUTART. 

(a)  HUMAN  Relations  Training.— (1)  The 
Secretary  of  Defense  shall  ensure  that  the 
Secretary  of  each  military  department  con- 
ducts ongoing  programs  for  human  relations 
training  for  all  members  of  the  Armed 
Forces  under  the  jurisdiction  of  the  Sec- 
retary. Matters  to  be  covered  by  such  train- 
ing include  race  relations,  equal  oppor- 
tunity, opposition  to  gender  discrimination, 
and  sensitivity  to  "hate  group"  activity. 
Such  training  shall  be  provided  during  basic 
training  (or  other  Initial  military  training) 
and  on  a  regular  basis  thereafter. 

(2)  The  Secretary  of  Defense  shall  also  en- 
sure that  unit  commanders  are  aware  of 
their  responsibilities  In  ensuring  that  imper- 
missible activity  based  upon  discriminatory 
motives  does  not  occur  in  units  under  their 
conunand. 

(b)  INFORMATION  TO  BE  PROVIDED  TO  PRO- 

spectfve  RECRurrs.— The  Secretary  of  De- 
fense shall  ensure  that  each  individual  pre- 
paring to  enter  an  officer  accession  program 
or  to  execute  an  original  enlistment  agree- 


ment is  provided  information  concerning  the 
meaning  of  the  oath  of  office  or  oath  of  en- 
listment for  service  in  the  Armed  Forces  In 
terms  of  the  equal  protection  and  civil  lib- 
erties guarantees  of  the  Constitution,  and 
each  such  individual  shall  be  Informed  that 
if  supporting  those  guarantees  is  not  possible 
personally  for  that  Individual,  then  that  in- 
dividual should  decline  to  enter  the  Armed 
Forces. 

(c)  ANNUAL  Sltivey.— (1)  Section  451  of  title 
10,  United  States  Code,  is  amended  to  read  as 
follows: 
"(451.  RjMe  relations,  gender  diaczimination, 

and  hate  Broap  ■etivity:  ■"»'"■'  tui-vey  and 

report 

"(a)  ANNUAL  SURVEY.— The  Secretary  of 
Defense  shall  carry  out  an  annual  survey  to 
measure  the  state  of  racial,  ethnic,  and  gen- 
der issues  and  discrimination  among  mem- 
bers of  the  armed  forces  serving  on  active 
duty  and  the  extent  (if  any)  of  activity 
among  such  members  that  may  be  seen  as  so- 
called  'hate  group'  activity.  The  survey  shall 
solicit  information  on  the  race  relations  and 
gender  relations  climate  in  the  armed  forces, 
including — 

"(1)  Indicators  of  positive  and  negative 
trends  of  relations  among  all  racial  and  eth- 
nic groups  and  between  the  sexes; 

"(2)  the  effectiveness  of  Department  of  De- 
fense policies  designed  to  Improve  race,  eth- 
nic, and  gender  relations;  and 

"(3)  the  effectiveness  of  current  processes 
for  complaints  on  and  investigations  into  ra- 
cial, ethnic,  and  gender  discrimination. 

"(b)  Implementing  ENrmr.— The  Secretary 
shall  carry  out  each  annual  survey  through 
the  entity  in  the  Department  of  Defense 
known  as  the  Armed  Forces  Survey  on  Race/ 
Ethnic  Issues. 

"(c)  REPORTS  TO  (CONGRESS.— Upon  comple- 
tion of  each  annual  survey  under  subsection 
(a),  the  Secretary  shall  submit  to  Congress  a 
report  containing  the  results  of  the  survey.". 

(2)  The  item  relating  to  such  section  in  the 

table  of  sections  at  the  beginning  of  chapter 

22  of  such  title  is  amended  to  read  as  follows: 

"451.  Race  relations,  gender  discrimination, 

and  hate  group  activity:  annual 

sujTvey  and  report.'". 

SEC.  S7S.  nSABIUTY  COVBRACE  POR  MEMBERS 
GRANTED  EICB8S  LEAVE  FOR  EDU- 
CAnONAL     OR    EMERGENCY     PUR- 


(a)  Eligibility  for  Retirement.— Section 
1201  of  title  10,  United  States  (Code,  is  amend- 
ed— 

(1)  by  striking  out  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following: 

"(a)  Retirement.— Upon  a  determination 
by  the  Secretary  concerned  that  a  member 
described  in  subsection  (c)  Is  unfit  to  per- 
form the  duties  of  the  member's  office, 
grade,  rank,  or  rating  because  of  physical 
disability  incurred  while  entitled  to  basic 
pay  or  while  absent  as  described  in  sub- 
section (c)(3).  the  Secretary  may  retire  the 
member,  with  retired  pay  computed  under 
section  1401  of  this  title,  if  the  Secretary 
also  makes  the  determinations  with  respect 
to  the  member  and  that  disability  specified 
In  subsection  (b). 

"(b)  REQUIRED  DETERMINA-nONS  OF  DlSABIL- 

rry.— Determinations  referred  to  In  sub- 
section (a)  are  determinations  by  the  Sec- 
retary that—";  and 

(2)  by  adding  at  the  end  the  following:  <■ 
"(c)  ISligible  Members.— This  section  and 

sections  1202  and  1203  of  this  title  apply  to 
the  following  members: 

"(1)  A  member  of  a  regular  component  of 
the  armed  forces  entitled  to  basic  pay. 
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"(2)  Any  other  member  of  the  armed  forces 
entitled  to  basic  pay  who  has  been  called  or 
ordered  to  active  duty  (other  than  for  tniin- 
ingr  under  section  lOlM(a)  of  this  title)  for  a 
period  of  more  than  30  days. 

"(3)  Any  other  member  of  the  armed  forces 
who  Is  on  active  duty  but  Is  not  entitled  to 
basic  pay  by  reason  of  section  S02(b)  of  title 
37  due  to  authorized  absence  (A)  to  partici- 
pate in  an  educational  program,  or  (B)  for  an 
emergency  purpose,  as  determined  by  the 
Secretary  concerned.". 

(b)  EUGIBIUTY  FOR  PLACEMENT  ON  TEM- 
PORAKY  DISABIUTT  RETIREMENT  UST.— Sec- 
tion 1202  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "a  member  of  a  reg- 
ular component"  and  all  that  follows 
through  "more  than  30  days."  and  Inserting 
in  lieu  thereof  "a  member  described  In  sec- 
tion 1201(0  of  this  title". 

(c)  EuomiLrry  for  Separation.— Section 
1203  of  title  10,  United  Sutes  Code.  Is  amend- 
ed by  striking  out  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following: 

"(a)  Separation.— Upon  a  determination 
by  the  Secretary  concerned  that  a  member 
described  In  section  1201(c)  of  this  title  Is 
unfit  to  perform  the  duties  of  the  member's 
office,  grade,  rank,  or  rating  because  of  phys- 
ical disability  Incurred  while  entitled  to 
basic  pay  or  while  absent  as  described  In  sec- 
tion 1201(c)(3)  of  this  title,  the  member  may 
be  separated  from  the  member's  armed  force, 
with  severance  pay  computed  under  section 
1212  of  this  title,  if  the  Secretary  also  makes 
the  determinations  with  respect  to  the  mem- 
ber and  that  disability  specified  in  sub- 
section (b). 

"(b)  Required  Determinations  of  Disabil- 
ity.—Determinations  referred  to  in  sub- 
section (a)  are  determinations  by  the  Sec- 
retary that — ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  with  respect  to  physical  disabilities  In- 
curred on  or  after  such  date. 

SBC  Sn.  CLABinCA'nON  OF  AUTHOUTT  OF  A 

RBSCKVK  JUDGE  ADVDCATB  TO  ACT 

AS    A    mUTASY    NOTABY    PimUC 

WHKN  NOTIN  A  DUTY  STATUS. 

Section  10M»(b)  of  title  10.  United  Sutes 

Code,  Is  amended — 

(1)  In  paragraph  (1),  by  striking  out  "on  ac- 
tive duty  or  performing  Inactive-duty  train- 
ing" and  inserting  In  lieu  thereof  ".  includ- 
ing reserve  Judge  advocates  when  not  In  a 
duty  status": 

(2)  In  paragraph  (3).  by  striking  out  "adju- 
tants on  active  duty  or  performing  inactive- 
duty  training"  and  Inserting  In  lieu  thereof 
"adjutants,  including  reserve  members  when 
not  In  a  duty  status":  and 

(3)  In  paragraph  (4),  by  striking  out  "per- 
sons on  active  duty  or  performing  inactive- 
duty  training"  and  inserting  In  lieu  thereof 
"members  of  the  armed  forces,  including  re- 
serve members  when  not  in  a  duty  status,". 

SBC  S74.  PANXL  <tN  JUWSDICTION  OF  COUBTS- 
MABTIAL  FOR  THE  I«ATIONAL 
CUABP  WHKN  NOT  IN  FEDBKAL 
SEXVICE. 

(a)  ESTABLISHMENT.- The  Secretary  of  De- 
fense shall  establish  a  panel  to  review  the 
various  authorities  for  court-martial  and 
nonjudicial  punishment  Jurisdiction  for  the 
National  Guard  not  in  Federal  service  and 
the  use  of  those  authorities. 

(b)  Membership.— The  Secretary  shall  ap- 
point the  members  of  the  panel  so  as  to  en- 
sure representation  of  the  following: 

(1)  The  State  Adjutants  General  of  the  Na- 
tional Guard. 
(3)  The  State  Attorneys  General. 


(3)  The  Joint  Service  Conrmilttee  on  Mili- 
tary Justice  of  the  Department  of  Defense. 

(c)  DUTIES. — Matters  reviewed  by  the  panel 
shall  include  the  following: 

(1)  The  extent  of  the  use  of  court-martial 
and  nonjudicial  punishment  authority  for 
the  National  Guard  not  in  Federal  service. 

(2)  The  extent  to  which  the  authority  used 

(A)  authority  under  Utle  32.  United  States 
Code;  or 

(B)  authority  under  State  law. 

(d)  REPORT.— (1)  Not  later  than  February  1. 
1997,  the  panel  shall  submit  a  report  on  the 
panel's  findings  and  conclusions  to  the  Sec- 
retary of  Defense. 

(2)  The  report  shall  Include  recommended 
legislation  for  amending  title  32,  United 
States  Code— 

(A)  to  Increase  the  uniformity  in  State  use 
of  courts-martial  and  nonjudicial  punish- 
ment for  the  National  Guard  when  not  In 
Federal  service;  and 

(B)  to  achieve  increased  comparability  be- 
tween the  court-martial  and  nonjudicial  pun- 
ishment procedures  that  are  applicable  to 
the  National  Guard  not  in  Federal  service 
and  the  court-martial  and  nonjudicial  pun- 
ishment procedures  that  are  applicable 
under  the  Uniform  Code  of  Military  Justice 
to  the  National  Guard  In  Federal  service. 

(e)  Submission  of  Report  to  congress.— 
Not  later  than  March  1.  1997,  the  Secretary 
of  Defense  shall  submit  to  Congress  the  re- 
port of  the  panel  under  subsection  (d)  to- 
gether with  the  views  of  the  Secretary  re- 
garding the  report  and  the  matters  covered 
in  the  report. 

SEC.  S7S.  AUTHORITY  TO  EXPAND  LAW  MSTOaCE- 
MBNT  PLACEMENT  PROGRAM  TO  IN- 
CLUDE nRBFIGBTEB& 

Section  llS2(g)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "(g)  Conditional  e:x- 
PANSiON  of  Placement  to  Include  Fire- 
fiobters.— (1)  Subject  to  paragraph  (2).  the" 
and  inserting  in  lieu  thereof  "(g)  Authority 
To  EacPAND  Placement  To  Include  Fibe- 
fiohters.— The ';  and 

(2)  in  paragraph  (2>— 

(A)  by  striking  out  the  first  sentence;  and 

(B)  In  the  second  sentence,  by  inserting 
"authorlxed  by  this  subsection  "  after  "ex- 
pansion". 

SEC  f7C  D«PROVEMENTS  TO  PROGRAM  TO  AS- 
SIST SEPARATED  MILITARY  AND  CI- 
VILIAN PERSONNEL  TO  OBTAIN  EM- 
PLOYMENT AS  TEACHERS  OR 
TEACHERS' AIDES. 

(a)  Program  for  Separated  Members.— <l) 
SecUon  1151  of  Utle  10,  United  States  Code. 
is  amended— 

(A)  in  subsection  (0(2),  by  striking  out 
"five  school  years"  in  subparagraphs  (A)  and 
(B)  and  inserting  in  lieu  thereof  "two  school 
years":  and 

(B)  in  subsection  (h)(3KA),  by  striking  out 
"□ve  consecutive  school  years"  and  insert- 
ing in  lieu  thereof  "two  consecutive  school 
years". 

(2)  Subsection  (gK2)  of  such  section  Is 
amended— 

(A)  by  striking  out  the  comma  after  "sec- 
tion 1174a  of  this  title  "  and  Inserting  in  lieu 
thereof  "or";  and 

(B)  by  striking  out  ".  or  retires  pursuant 
to  the  authority  provided  In  section  4403  of 
the  National  Defense  Authorization  Act  for 
Oscal  year  1963  (Public  I^w  103-484;  10  C.S.C. 
1398  note)". 

(3)  Subsection  (h)(3)(B)  of  such  section  is 
amended— 

(A)  in  cUuse  (1).  by  striking  out  "S3S,000" 
and  inserting  in  lieu  thereof  "S17,000"; 

(B)  m  clause  (11)— 


(I)  by  striking  out  "40  percent"  and  Insert- 
ing in  lieu  thereof  "25  percent";  and 

(II)  by  striking  out  "SIO.OOO"  and  inserting 
in  lieu  thereof  "$8,000  ";  and 

(C)  by  striking  out  clauses  (111).  (Iv).  and 

(V). 

(b)  Separated  Civilian  Employees  of  the 
Department  of  Defense.— Section  l598(dX2) 
of  such  title  is  amended  by  striking  out  "Qve 
school  years"  In  subparagraphs  (A)  and  (B) 
and  Inserting  In  lieu  thereof  "two  school 
years". 

(c)  Displaced  Department  of  defense 
Contractor  employees.— Section  a4l0j(f)(2) 
of  such  title  is  amended  by  striking  out  "five 
school  years"  in  subparagraphs  (A)  and  (B) 
and  Inserting  In  lieu  thereof  "two  school 
years". 

(d)  Savdjcs  Provision.— The  amendments 
made  by  this  section  do  not  affect  obliga- 
tions under  agreements  entered  into  in  ac- 
cordance with  section  1151.  1598.  or  2410J  of 
title  10,  United  Sutes  Code,  before  the  date 
of  the  enactment  of  this  Act. 

SEC.  ST7.  RETIREMEirr  AT  CRAI»  TO  WHICH  SE- 
LECTED FOR  PROMOnON  WHEN  A 
PHYSICAL  DISABILITY  IS  FOUND  AT 
ANY  PHYSICAL  EZAIONATION. 

Section  1372  of  title  10,  United  States  Code, 
Is  amended  by  striking  out  "his  physical  ex- 
amination for  promotion"  In  paragraphs  (3) 
and  (4)  and  inserting  in  lieu  thereof  "a  phjrs- 
ical  examination". 

SEC.  S7&  REVISIONS  TO  MISSING  PERSONS  AU- 
THORITIBS. 

(a)  Repeal  of  appucabujty  of  authori- 
ties to  Department  of  Defense  Civilian 
Employees  and  Contractor  employees.— 
(1)  Section  1501  of  Utle  10,  United  States 
Code,  is  amended— 

(A)  In  subsection  (c)— 

(1)  by  striking  out  "applies  In  the  case  or' 
and  all  that  follows  through  "(1)  Any  mem- 
ber" and  InserUng  in  lieu  thereof  "applies  In 
the  case  of  any  member":  and 

(11)  by  striking  out  paragraph  (2);  and 

(B)  by  striking  out  subsecUon  (f). 

(2)  SecUon  1503(c)  of  such  Utle  is  amend- 


(A)  In  paragraph  (1).  by  striking  out  "one 
Individual  described  In  paragraph  (2)"  and 
InserUng  in  lieu  thereof  "one  military  offi- 
cer": 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignaUng  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively. 

(3)  SecUon  1504(d)  of  such  tiUe  is  amend- 
ed— 

(A)  by  striking  out  the  text  of  paragraph 
(1)  and  inserting  in  lieu  thereof  the  following 
new  text:  "A  board  appointed  under  this  sec- 
tion shall  be  composed  of  at  least  three 
members  who  are  officers  having  the  grade  of 
major  or  lieutenant  conmiander  or  above."; 
and 

(B)  In  paragraph  (4).  by  striking  out  "sec- 
Uon  1503<cK4) "  and  InserUng  in  lieu  thereof 
"secUon  lS03(cK3)". 

(4)  Paragraph  (1)  of  section  1513  of  such 
UUe  Is  amended  to  read  as  follows: 

"(1)  The  term  'missing  person'  means  a 
member  of  the  armed  forces  on  acUve  duty 
who  is  In  a  missing  status.". 

(b)  Report  on  Preliminary  assessment  of 
Status.— (1)  SecUon  1502  of  such  UUe  Is 
amended— 

(A)  In  subsection  (a)(2)— 

(I)  by  striking  out  "48  hours"  and  InserUng 
In  lieu  thereof  "10  days  ";  and 

(II)  by  striking  out  "theater  component 
commander  with  JurlsdlcUon  over  the  nilss- 
Ing  person"  and  InserUng  In  lieu  thereof 
"Secretary  concerned": 

(B)  by  striking  out  subsecUon  (b); 
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(C)  by  redesignaUng  subsecUon  (c)  as  sub- 
section (b):  and 

(D)  in  subsecUon  (b),  as  so  redesignated,  by 
striking  out  the  second  sentence. 

(2)  SecUon  lS03(a)  of  such  Utle  Is  amended 
by  striking  out  "secUon  1502(b)"  and  Insert- 
ing in  lieu  thereof  "section  lS02(a)". 

(3)  SecUon  1513  of  such  UUe  is  amended  by 
striking  out  paragraph  (8). 

(c)  Frequency  of  Subsequent  reviews.— 
SubsecUon  (b)  of  section  1505  of  such  UUe  is 
amended  to  read  as  follows: 

"(b)  Frequency  of  Subsequent  Reviews.— 
The  Secretary  concerned  shall  conduct  In- 
quiries Into  the  whereabouts  and  status  of  a 
person  under  subsecUon  (a)  upon  receipt  of 
InformaUon  that  may  result  In  a  change  of 
status  of  the  person.  The  Secretary  con- 
cerned shall  appoint  a  board  to  conduct  such 
Inquiries.". 

(d)  Repeal  of  Statutory  Penalties  for 
Wrongful  Withholdino  of  Informa'hon.- 
SecUon  1506  of  such  UUe  is  amended— 

(1)  by  striking  out  subsecUon  (e);  said 

(2)  by  redesignaUng  subsecUon  (0  as  sub- 
secUon (e). 

(e)  iNFORMA-noN  TO  accompany  rec- 
ommendation OF  Status  of  Death.— SecUon 
lS07(b)  of  such  UUe  is  amended  by  striking 
out  paragraphs  (3)  and  (4). 

(f)  Scope  of  Preenactment  Review.— {i) 
SecUon  1509  of  such  UUe  is  amended — 

(A)  by  striking  out  subsecUon  (c);  and 

(B)  by  redesignaUng  subsecUon  (d)  as  sub- 
secUon (c). 

(2)(A)  The  heading  of  such  secUon  is 
amended  by  striking  out  ",  apecial  interest". 

(B)  The  item  relaUng  to  such  section  In 
the  table  of  secUons  at  the  beginning  of 
chapter  76  of  such  xAtXt  is  amended  by  strik- 
ing out ".  special  Interest". 
Sabtitle  I— CommiMloned  Corpa  of  the  PnbUe 
Health  Seiviee 

SEC.  Ul.  APPUCABIUTY  TO  PUBUC  HEALTH 
SERVICE  OF  PROHIBrnON  ON  CBED- 
mWG  CADET  OR  MmSmPMENSERV- 
ICE  AT  THE  SERVICE  ATAUBMIES. 

(a)  PROHiBrnoN  on  (Counting  Enlisted 
Service  performed  While  at  Service  acad- 
emy.— Subsection  (a)  of  secUon  971  of  title  10, 
United  States  Code.  Is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"or  an  officer  in  the  Commissioned  Corps  of 
the  Public  Health  Service". 

(b)  PROHIBmON  ON  COUNTDJO  SERVICE  AS  A 

Cadet  or  Midshipman.— SubsecUon  (b)  of 
such  secUon  is  amended  to  read  as  follows: 

"(b)  PROHiBrnoN  on  Counting  Service  as  a 
Cadet  or  midshipman.— in  compuUng  length 
of  service  for  any  purpose,  service  as  a  cadet 
or  midshipman  may  not  be  credited  to  any  of 
the  following  ofDcers: 

"(1)  An  officer  of  the  Navy  or  Marine 
Corps. 

"(2)  A  commissioned  officer  of  the  Army  or 
Air  Force. 

"(3)  An  officer  of  the  Coast  Guard. 

"(4)  An  officer  in  the  commissioned  corps 
of  the  Public  Health  Service.". 

(c)  Technical  amendments.— <1)  Such  sec- 
Uon is  further  amended  by  adding  at  the  end 
the  following  new  subsecUon: 

"(c)  Service  as  a  Cadet  or  Midshipman 
Defined.— In  this  secUon,  the  term  'service 
as  a  cadet  or  midshipman'  means— 

"(1)  service  as  a  cadet  at  the  United  SUtes 
Military  Academy,  United  States  Air  Force 
Academy,  or  United  States  Coast  Guard 
Academy;  or 

"(2)  service  as  a  midshipman  at  the  United 
States  Naval  Academy.". 

(2)  Subsection  (a)  of  such  secUon  Is  further 
amended — 

(A)  by  InserUng  "PROHiBrnoN  on  Countdjo 
Enlisted   Service    Performed   while   at 


Service  academy  or  in  Naval  Reserve.—" 
after  "(a)":  and 

(B)  by  striking  out  "while  also  serving" 
and  all  that  follows  through  "Naval  Acad- 
emy or"  and  InserUng  In  lieu  thereof  "while 
also  performing  service  as  a  cadet  or  mid- 
shipman or  serving  as  a  mldshljunan". 

(3)  The  heading  of  such  secUon.  and  the 
item  relating  to  such  section  in  the  table  of 
secUons  at  the  beginning  of  chapter  49  of 
such  xXtit,  are  amended  by  striking  out  the 
seventh  word. 

SEC.  582.  EXCEPTION  TO  STRENGTH  LIMITA- 
TIONS FOR  PUBLIC  HEALTH  SERV- 
ICE OFTICEBS  ASSIGNED  TO  THE  DE- 
PARTMENT OF  DEFENSE. 

SecUon  206  of  the  Public  Health  Service 
Act  (42  U.S.C.  207)  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  In  compuUng  the  maximum  number  of 
commissioned  officers  of  the  Public  Health 
Service  authorized  by  law  or  admlnlstraUve 
determlnaUon  to  serve  on  acUve  duty,  there 
may  be  excluded  from  such  computation  ofli- 
cers  who  are  assigned  to  duty  In  the  Depart- 
ment of  Defense.". 

SEC.  S8S.  AUTHOiUTY  TO  PROVIDE  LEGAL  ASSIST- 
ANCE TO  PUBLIC  HEALTH  SERVICE 
OFFICERS. 

(a)  Legal  assistance  available.— Sub- 
secUon (a)  of  secUon  1044  of  UUe  10.  United 
States  Code,  is  amended  by  striking  out 
paragraph  (3)  and  inserting  In  lieu  thereof 
the  following: 

"(3)  Officers  of  the  commissioned  corps  of 
the  Public  Health  Service  who  are  on  acUve 
duty  or  enUtled  to  retired  or  equivalent  pay. 

"(4)  Dependents  of  members  and  former 
members  described  In  paragraphs  (1),  (2),  and 
(3).". 

(b)  Limitation  on  assistance.— SubsecUon 
(c)  of  such  section  is  amended — 

(1)  by  striking  out  "armed  forces"  and  In- 
serting In  lieu  thereof  "uniformed  services 
described  In  subsecUon  (a)";  and 

(2)  by  Inserting  "such"  after  "dependent 
or'. 

(c)  Clarifying  Amendments. — Subsection 
(a)  of  such  secUon  is  further  amended  by 
striking  out  "under  his  JurlsdlcUon"  In  para- 
graphs (1)  and  (2). 

(d)  STYUs-nc  Amendments.— SubsecUon  (a) 
of  such  secUon  Is  ftorther  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  "to—"  and  InserUng  in  lieu 
thereof  "to  the  following  persons:"; 

(2)  by  capitalizing  the  first  letter  of  the 
first  word  of  paragraphs  (1)  and  (2); 

(3)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (1)  and  InserUng  In  lieu 
thereof  a  period:  and 

(4)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (2)  and  InserUng  In  lieu  thereof  a 
period. 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A— Pay  and  Allowaaees 

Sec.  601.  Military  pay  raise  for  fiscal  year 
1997. 

Sec.  602.  Adjustment  of  rate  of  cadet  and 
midshipman  pay. 

Sec.  603.  Pay  of  senior  noncommissioned  of- 
ficers while  hospitalized. 

Sec.  604.  Availability  of  basic  allowance  for 
quarters  for  certain  members 
without  dependents  who  serve 
on  sea  duty. 

Sec.  605.  Uniform  applicability  of  dlscreUon 
to  deny  an  elecUon  not  to  oc- 
cupy Government  quarters. 

Sec.  606.  Establishment  of  minimum  month- 
ly amount  of  variable  housing 
allowance  for  high  housing  cost 
areas. 


Sec.  607.  Family  separaUon  allowance  for 
members  separated  by  military 
orders  fTom  spouses  who  are 
members. 

Sec.  606.  Waiver    of    time    llmltaUons    for 
claim  for  pay  and  allowances. 
Sabtitle  B-^onnaes  and  Special  and 
Incentive  Pays 

Sec.  611.  One-year  extension  of  certain  bo- 
nuses and  special  pay  authori- 
ties for  reserve  forces. 

Sec.  612.  One-year  extension  of  certain  bo- 
nuses and  special  pay  authori- 
Ues  for  nurse  officer  can- 
didates, registered  nurses,  and 
nurse  anestheUsts. 

Sec.  613.  One-year  extension  of  authorlUes 
relaUng  to  payment  of  other 
bonuses  and  special  pays. 

Sec.  614.  Special  pay  for  certain  Public 
Health  Service  officers. 

Sec.  615.  Special  IncenUves  to  recruit  and 
retain  dental  officers. 

Sec.  616.  Foreign  language  proficiency  pay 
for  Public  Health  Service  and 
NaUonal   Oceanic  and  Atmos- 
pheric AdmlnlstraUon  officers. 
Sabtitle  C — ^Travel  and  Transportation 
Allowanees 

Sec.  621.  Allowance  in  connecUon  with  shlp- 
IJing  motor  vehicle  at  Govern- 
ment expense. 

Sec.  622.  Dislocation   allowance    at   a    rate 
equal    to    two    and    one-half 
i  months     basic    allowance    for 

quarters. 

Sec.  623.  Allowance  for  travel  performed  In 
connecUon  with  leave  between 
consecnUve  overseas  tours. 

Sec.  624.  Funding     for     transportaUon     of 
household    effects    of    Public 
Health  Service  oCQcers. 
Sabtitle  D— Retired  Pay,  Survivor  Beneflta, 
and  Belated  Matters 

Sec.  631.  EffecUve  date  for  military  retiree 
cost-of-living  adjustment  for 
fiscal  year  1966. 

Sec.  632.  ClarlficaUon  of  Initial  computaUon 
of  retiree  COLAs  after  retire- 
ment. 

Sec.  633.  Suspension  of  payment  of  retired 
pay  of  members  who  are  absent 
from  the  United  States  to  avoid 
prosecuUon. 

Sec.  634.  NonsubstanUve  restatement  of 
Survivor  Benefit  Plan  statute. 

Sec.  635.  Increases  in  Survivor  Benefit  Plan 
contributions  to  be  effective 
concurrenUy  with  payment  of 
retired  pay  cost-of-living  in- 
creases. 

Sec.  636.  Amendments  to  the  Uniformed 
Services  Former  Spouses'  Pro- 
tection Act. 

Sec.  637.  Prevention  of  circumvention  of 
court  order  by  waiver  of  retired 
pay  to  enhance  civil  service  re- 
tirement annuity. 

Sec.  638.  Administration  of  benefits  for  so- 
called   minimum   income   wid- 
ows. 
Sabtitle  E— Other  Matters 

Sec.  651.  Discretionary  allotment  of  pay.  In- 
cluding retired  or  retainer  pay. 

Sec.  652.  Reimbursement  for  adoption  ex- 
penses incurred  in  adoptione 
through  private  placements. 

Sec.  653.  Waiver  of  recoupment  of  amounts 
withheld  for  tax  purposes  from 
certain  separation  pay. 

Sec.  654.  Technical  correction  clarifying 
limitation  on  furnishing  cloth- 
ing or  allowances  for  enlisted 
NaUonal  Guard  technicians. 
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Sec.  6S5.  Technical  correction  to  prior  au- 
thority for  payment  of  back 
pay  to  certain  persons. 

Sec.  656.  Compensation  for  persons  awarded 
prisoner  of  war  medal  who  did 
not  previously  receive  com- 
pensation as  a  lurlsoner  of  war. 

Sec.  657.  Pajrments  to  certain  persons  cap- 
tured  and    Interned   by   North 
Vietnam. 
Subtitle  A— Pay  and  Allowance* 

SBC.  Ml.  MILITAinr  PAY  RAISC  FOR  FISCAL  YEAR 
1W7. 

(a)  Waiver  of  Section  1009  adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37.  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1997  shall  not  be  made. 

(b)  Increase  in  Basic  Pay  and  BAS.— Ef- 
fective on  January  1.  1997.  the  rates  of  basic 
pay  and  basic  allowance  for  subsistence  of 
members  of  the  uniformed  services  are  in- 
creased by  3.0  percent. 

(c)  Increase  in  BAQ.— Effective  on  Janu- 
ary 1.  1997,  the  rates  of  basic  allowance  for 
Quarters  of  members  of  the  uniformed  serv- 
ices are  Increased  by  4.6  percent. 

see.  MS.  ADJinniKNT  OF  RATK  OF  CADET  AND 
MDMBIFMAN  PAY. 

Section  a08(c)  of  title  37.  United  States 
Code.  Is  amended — 

(1)  by  striking  out  paragraph  (2):  and 

(2)  in  paragraph  (1).  by  striking  out  "(1)". 

SEC.  W9.   PAT  OF   SENIOR  NONCOMMISSIONED 
OFFICERS  WHILE  BOSPrTALIZED. 

(a)  Pay  During  HosprrAUZATiON.— Section 
210  of  title  37,  United  SUtes  Code.  Is  amend- 
ed— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  A  noncommissioned  officer  of  an 
armed  force  who  is  hospitalized  and  who. 
during  or  Immediately  before  such  hos- 
pitalization, completed  service  as  the  senior 
enlisted  member  of  that  armed  force,  shall 
continue  to  be  entitled,  for  not  more  than 
180  days  while  so  hospitalized,  to  the  rate  of 
basic  pay  authorized  for  the  senior  enlisted 
member  of  that  armed  force.". 

(b)  Clerical  amendments.— (l )  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"1 210.  Pay  of  MBior  enliatod  membera  duiing 
torminal  leave  and  while  boapitalized". 
(2)  The  Item  relating  to  such  section  in  the 

table  of  sections  at  the  beginning  of  chapter 

3  of  title  37.  United  States  Code.  Is  amended 

to  read  as  follows: 

"210.  Pay  of  senior  enlisted  members  during 
terminal  leave  and  while  hos- 
pitalized.". 

SEC.  WC  AVAmUnUTT  OF  BASIC  ALLOWANCE 

roE  quakiehb  fob  certain  mem- 

BEB8  WrraOUT  dependents  WHO 
SBKVB  ON  SEA  DUTY. 

(a)  ENTrrLEMENT     OF      SINGLE      MEMBERS 

ABOVE  Grade  E-5.— Section  403(c)(2)  of  title 
37.  United  States  Code,  is  amended— 

(1)  by  striking  out  "A  member"  In  the  Qrst 
sentence  and  Inserting  In  lieu  thereof  "(A) 
Except  as  provided  In  subparagraphs  (B)  and 
(C).  a  member";  and 

(2)  by  striking  out  the  second  sentence. 

(b)  EINTTTLBIIENT  OF  CERTAIN  SINGLE  ME.M- 

BERS  IN  Grade  E-5.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  Under  regulations  prescribed  by  the 
Secretary  concerned,  the  Secretary  may  au- 
thorize the  payment  of  a  basic  allowance  for 


quarters  to  a  member  of  a  uniformed  service 
without  dependents  who  is  serving  in  pay 
grade  B-5  and  is  assigned  to  sea  duty.  In  pre- 
scribing regulations  under  this  subpara- 
graph, the  Secretary  concerned  shall  con- 
sider the  availability  of  quarters  for  mem- 
bers serving  in  pay  grade  E-5. '. 

(C)  ENTITLEMENT  WHEN  BOTH  SPOUSES  IN 
GRADES  BELOW  GRADE  E-6  ARE  ASSIGNED  TO 

SEA  DUTY.— Such  section  Is  further  amended 
by  Inserting  after  subparagraph  (B).  as  added 
by  subsection  (b),  the  following  new  subpara- 
graph: 

"(C)  Notwithstanding  section  421  of  this 
title,  two  members  of  the  uniformed  services 
In  a  pay  grade  below  pay  grade  E-6  who  are 
married  to  each  other,  have  no  other  depend- 
ents, and  are  simultaneously  assigned  to  sea 
duty  are  jointly  entitled  to  one  basic  allow- 
ance for  quarters  during  the  period  of  such 
simultaneous  sea  duty.  The  amount  of  the 
allowance  shall  be  based  on  the  without  de- 
pendents rate  for  the  pay  grade  of  the  senior 
member  of  the  couple.  However,  this  sub- 
paragraph shall  not  apply  to  a  couple  if  one 
or  both  of  the  members  are  entitled  to  a 
basic  allowance  for  quarters  under  subpara- 
graph (B).". 

(d)  CONFORMING     AMENDMENT     REGAROINC 

Variable  housing  allowance. — Section 
403a(b)(2)(C)  of  title  37,  United  States  Code, 
is  amended  by  striking  out  "E-6"  and  insert- 
ing In  lieu  thereof  "E-4". 

(e)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1, 1997. 

SEC  eOS.  UNIFORM  APPUCABILnY  OF  DISCRE- 
TION TO  DENY  AN  ELECTION  NOT  TO 
OCCUPY  GOVEBNMKNT  QUABimS. 

Section  40S(b)(3)  of  title  37,  United  SUtes 
Code,  is  amended  by  striking  out  "A  mem- 
ber" and  inserting  In  lieu  thereof  "Subject 
to  the  provisions  of  subsection  (j),  a  mem- 
ber". 

SBC  SM.  B8TABU8HMENT  OF  MINIMUM  MONTH- 
LY AMOUNT  OF  VABIABLE  HOUSINC 
ALLOWANCE  FOR  HIGB  HOUSINC 
COST  ABBAS. 

(a)  MINIMUM  MONTHLY  AMOUNT  OF  ALLOW- 
ANCE.—Subsectlon  (c)  of  section  403a  of  title 
37,  United  States  Code,  is  amended  by  strik- 
ing out  paragraph  (1)  and  Inserting  in  lieu 
thereof  the  following  new  paragraph: 

"(1)  The  monthly  amount  of  a  variable 
housing  allowance  under  this  section  for  a 
member  of  a  uniformed  service  with  respect 
to  an  area  is  equal  to  the  greater  of  the  fol- 
lowing amounts: 

"(A)  An  amount  equal  to  the  difference  be- 
tween— 

"(1)  the  median  monthly  cost  of  housing  in 
that  area  for  members  of  the  uniformed  serv- 
ices serving  In  the  same  pay  grade  and  with 
the  same  dependency  status  as  that  member; 
and 

"(11)  80  percent  of  the  median  monthly  cost 
of  housing  m  the  United  States  for  members 
of  the  uniformed  services  serving  in  the  same 
pay  grade  and  with  the  same  dependency  sta- 
tus as  that  member. 

"(B)  An  amount  equal  to  the  difference  be- 
tween— 

"(1)  the  adequate  housing  allowance  floor 
determined  by  the  Secretary  of  Defense  for 
all  members  of  the  uniformed  services  in 
that  area  entitled  to  a  variable  housing  al- 
lowaoice  under  this  section;  and 

"(11)  the  monthly  basic  allowance  for  quar- 
ters for  members  of  the  uniformed  services 
serving  In  the  same  pay  grade  and  with  the 
same  dependency  status  as  that  member.". 

(b)  ADEQUATE         HOUSING         ALLOWANCE 

Floor. — Such  subsection  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 


"(7)(A)  For  purposes  of  paragraph  (1)(B)(1), 
the  Secretary  of  Defense  shall  establish  an 
adequate  housing  allowance  floor  for  mem- 
bers of  the  uniformed  services  in  an  area  as 
a  selected  percentage,  not  to  exceed  85  per- 
cent, of  the  cost  of  adequate  housing  in  that 
area  based  on  an  Index  of  housing  costs  se- 
lected by  the  Secretary  of  Defense  from 
among  the  following: 

"(1)  The  fair  market  rentals  established  an- 
nually by  the  Secretary  of  Housing  and 
Urban  Development  under  section  8(c)(1)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(c)(l)). 

"(11)  An  index  developed  In  the  private  sec- 
tor that  the  Secretary  of  Defense  determines 
is  comparable  to  the  fair  market  rentals  re- 
ferred to  m  clause  (1)  and  is  appropriate  for 
use  to  determine  the  adequate  housing  al- 
lowance floor. 

"(B)  The  Secretary  of  Defense  shall  carry 
out  this  paragraph  in  consultation  with  the 
Secretary  of  Transportation,  the  Secretary 
of  Commerce,  and  the  Secretary  of  Health 
and  Human  Services.". 

(C)    EFFECT   on   TOTAL    AMOUNT   AVAILABLE 

FOR  ALLOWANCE.— Subsection  (d)(3)  of  such 
section  Is  amended  in  the  second  sentence  by 
striking  out  "the  second  sentence  of  sub- 
section (c)(3)"  and  inserting  In  lieu  thereof 
"paragraph  (1)(B)  of  subsection  (c)  and  the 
second  sentence  of  paragraph  (3)  of  that  sub- 
section". 

(d)  CONFORMING  AMENDMENTS.— SubseCtlon 

(c)  of  such  section  is  further  amended— 

(1)  in  paragraph  (3).  by  striking  out  "this 
subsection"  in  the  first  sentence  and  insert- 
ing lieu  thereof  "paragraph  (1)(A)  or  the 
minimum  amount  of  a  variable  housing  al- 
lowance under  paragraph  (1)(B)";  and 

(2)  IQ  paragraph  (5).  by  inserting  "or  mini- 
mom  amount  of  a  variable  housing  allow- 
ance" after  "costs  of  housing". 

(e)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1997.  except  that  the  Secretary  of 
Defense  may  delay  Implementation  of  the  re- 
quirements Imposed  by  the  amendments  to 
such  later  date  as  the  Secretary  considers 
appropriate  upon  publication  of  notice  to 
that  effect  In  the  Federal  Register. 

SEC  407.  FAMILY  SBPABATION  ALLOWANCE  FOB 
MEMBEBS  8BPABATED  BY  MfUTARY 
OBDEBS  FBOM  SPOUSES  WHO  ARE 
MEMBEBS. 

(a)  ADDmoNAL  Basis  for  allowance.— 
Paragraph  (1)  of  section  427(b)  of  title  37. 
United  States  Code.  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  In  lieu  there- 
of ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  member  Is  married  to  a  member  of 
a  uniformed  service,  the  member  has  no  de- 
pendent other  than  the  spouse,  the  two  mem- 
bers are  separated  by  reason  of  the  execution 
of  military  orders,  and  the  two  members 
were  residing  together  immediately  before 
being  separated  by  reason  of  execution  of 
military  orders.". 

(b)  CONFORMINC  AMENDMENT. — SuCh  Sectlon 

is  further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Section  421  of  this  title  does  not  apply 
to  bar  an  entitlement  to  an  allowance  under 
paragraph  (IKD).  However,  not  more  than 
one  monthly  allowance  may  be  paid  with  re- 
spect to  a  nuoTled  couple  under  paragraph 
(IKD)  for  any  month.". 
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SEC.  MS.  WAIVER  OF  TIME  LIMITATIONS  FOR 
CLAIM  FOR  PAY  AND  ALLOWANCES. 

Section  3702  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)(1)  Upon  the  request  of  the  Secretary 
concerned  (as  defined  in  section  101  of  title 
37).  the  Comptroller  General  may  waive  the 
time  limitations  set  forth  in  subsection  (b) 
or  (c)  in  the  case  of  a  claim  for  pay  or  allow- 
ances provided  under  title  37  and.  subject  to 
paragraph  (2).  settle  the  claim. 

"(2)  Pajrment  of  a  claim  settled  under 
paragraph  (1)  shall  be  subject  to  the  avail- 
ability of  appropriations  for  pasrment  of  that 
IMirtlcular  claim. 

"(3)  This  subsection  does  not  apply  to  a 
claim  in  excess  of  S25.000.". 

Subtitle  B— Bonnees  and  Special  and 
Incentive  Pays 

SEC.  fflL  ONE-YEAR  EXISOSION  OP  CERTAIN  BO- 
NUSES AND  SPECIAL  PAY  AUTHORI- 
TIES FOB  RESERVE  FORCES. 

(a)  Special  Pay  for  Critically  Short 
Wartime  Health  Specialists. — Section 
302g(f)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  "September  30, 
1997"  and  inserting  In  lieu  thereof  "Septem- 
ber 30, 1998". 

(b)  SELECTED       RESERVE       REENLISTMENT 

Bonus.— Section  308b(f)  of  title  37,  United 
States  Code,  Is  amended  by  striking  out 
"September  30,  1997"  and  inserting  in  lieu 
thereof  "September  30, 1998". 

(c)  Selected  reserve  enlistment 
Bonus.— Section  30ec(e)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1997"  and  Inserting  In  lieu 
thereof  "September  30. 1998". 

(d)  Special  Pay  for  Enusted  members 
ASSIGNED  TO  Certain  high  priority  Units.— 
SecUon  308d(c)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1997"  and  Inserting  in  lieu  thereof 
"September  30.  1998". 

(e)  Selected  Reserve  affiliation 
Bonus.— Section  308e(e)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1997"  and  inserting  in  lieu 
thereof  "September  30. 1998". 

(f)  Ready  reserve  Enustment  and  reen- 
ustment  BONUS.— Section  308h(g)  of  title  37. 
United  States  Code,  is  amended  by  striking 
out  "September  30.  1997"  and  inserting  in 
lieu  thereof  "September  30. 1998". 

(g)  Prior  Service  Enustme-vt  Bonus.— 
Section  3081(1)  of  title  37,  United  States  C^ode, 
is  amended  by  striking  out  "September  30. 
1997"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30.  1998". 

SEC  CU.  ONE-YEAB  EXTENSION  OF  CERTAIN  BO- 
NUSES AND  SPECIAL  PAY  AUTHOBI- 
TIES  FOB  NUBSB  OFFICER  CAN- 
DIDATES, becistebbd  nubses,  and 
NUBSB  ANESTHETISTS. 

(a)  NURSE  Officer  Candidate  Accession 
Program.— Section  2130a(a)(l)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1997"  and  inserting  in 
lieu  thereof  "September  30, 1998". 

(b)  Accession  Bonus  for  Registered 
NURSES.— Section  302d(aXl)  of  title  37, 
United  States  Code,  is  amended  by  striking 
out  "5>eptember  30,  1997"  and  inserting  in 
lieu  thereof  "September  30,  1998". 

(c)  Incentive  Special  Pay  for  Nurse  An- 
esthetists.—Section  302e(a)(l)  of  title  37, 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1997"  and  inserting  in 
lieu  thereof  "September  30, 1998". 

SBC  na.  one-year  ETRNSION  OF  AUTHORITIES 
RELATING  TO  PAYMENT  OF  OTHER 
BONUSES  AND  SPBCIAL  PAYS. 

(a)  aviation  Officer  Retention  Bonus.— 
Section  301b(a)  of  title  37,  United  SUtes 


Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1997"  and  inserting  In  lieu  thereof 
"September  30,  1998,". 

(b)  Reenustment  Bonus  for  active  Mem- 
bers.—Section  30e(g)  of  title  37,  United 
SUtes  Code,  is  amended  by  striking  out 
"September  30,  1997"  and  inserting  in  lieu 
thereof  "September  30, 1998". 

(c)  Enustment  bonuses  for  Critical 
Skills.— Sections  30ea(c)  and  308f(c)  of  title 
37,  United  Sutes  Code,  are  each  amended  by 
striking  out  "September  30, 1997"  and  insert- 
ing in  lieu  thereof  "September  30, 1998". 

(d)  Special  Pay  for  Nuclear  Qualified 
Officers  Extending  Period  of  active  Serv- 
ice.—Section  312(e)  of  title  37,  United  Sutes 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1997"  and  inserting  In  lieu  thereof 
"September  30, 1996". 

(e)  Nuclear  Career  Accession  Bonus.— 
Section  312b(c)  of  title  37.  United  Sutes 
Code,  is  amended  by  striking  oat  "Septem- 
ber 30,  1997"  and  inserting  in  lieu  thereof 
"September  30,  1998". 

(f)  Nuclear  Career  annual  Incentive 
bonus.— Section  312c(d)  of  title  37,  United 
SUUs  Code,  is  amended  by  striking  out  "Oc- 
tober 1,  1997"  and  inserting  in  lieu  thereof 
"October  1. 1998". 

(g)  Repayment  of  education  Loans  for 
Certain  Health  Professionals  Who  Serve 
IN  the  Selected  reserve.— Section  16302(d) 
of  title  10.  United  Sutes  Code,  is  amended  by 
striking  out  "October  1.  1997"  and  inserting 
in  lieu  thereof  "October  1. 1998". 

SEC  C14.  SPECIAL  PAY  FOB  CEBTAIN  PUBUC 
HEALTH  SEKVICE  OFFICEBS. 

(a)  Optometrists.— Section  302a(b)  of  title 
37.  United  Suus  Code,  is  amended— 

(1)  In  paragraph  (2>— 

(A)  by  striking  out  "an  armed  force"  in  the 
matur  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "a  oniformed  serv- 
ice"; and 

(B)  by  striking  out  "of  the  military  depart- 
ment" in  subparagraph  (C);  and 

(2)  in  paragraph  (4).  by  striking  out  "of  the 
military  department". 

(b)  nonphysician  Health  Care  Provid- 
ers.—Section  302c(d)  of  title  37.  United 
Sutes  Code.  Is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "Secretary  of  Defense"  and 
inserting  in  lieu  thereof  "Secretary  con- 
cerned"; and 

(2)  in  paragraph  (1)— 

(A)  by  striking  out  "or"  the  third  place  it 
appears;  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  or  an  officer  in  the  Reg- 
ular or  Reserve  Corps  of  the  Public  Health 
Service". 

SEC  CIS.  SPECIAL  INCENTIVES  TO  RECRUIT  AND 
RETAIN  DENTAL  OFnCEBS. 

(a)  Variable,  additional,  and  Board  Cer- 
tified Special  Pays  for  active  Dltt  Den- 
tal Officers.— Section  302b(a)  of  title  37, 
United  Sutes  Ckxle  is  amended— 

(1)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  out 
"$1,200"  and  inserting  in  lieu  thereof 
"»,000": 

(B)  in  subparagraph  (B),  by  striking  out 
"S2,000"  and  inserting  in  lieu  thereof 
"$7,000":  and 

(C)  in  subparagraph  (C),  by  striking  out 
"$4,000"  and  inserting  in  lieu  thereof 
"$7,000"; 

(2)  in  paragraph  (4),  by  striking  out  sub- 
paragraphs (A),  (B),  and  (C)  and  inserting  in 
lieu  thereof  the  following: 

"(A)  $4,000  per  year,  if  the  officer  has  less 
than  three  years  of  credluble  service. 

"(B)  $6,000  per  year.  If  the  officer  has  at 
least  three  but  less  than  14  years  of  cred- 
luble service. 
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"(C)  $8,000  per  year,  if  the  officer  has  at 
least  14  but  less  than  18  years  of  credluble 
service. 

"(D)  $10,000  per  year,  if  the  officer  has  at 
least  18  or  more  years  of  credluble  service."; 
and 

(3)  in  paragraph  (5).  by  striking  out  sub- 
paragraphs (A),  (B).  and  (C)  and  inserting  In 
lieu  thereof  the  following: 

"(A)  $2,500  per  year,  if  the  officer  has  less 
than  10  years  of  credluble  service. 

"(B)  $3,500  per  year.  If  the  officer  has  at 
least  10  but  less  than  12  years  of  credluble 
service. 

"(C)  $4,000  per  year,  if  the  officer  has  at 
least  12  but  less  than  14  years  of  credluble 
service. 

"(D)  $5,000  per  year,  if  the  officer  has  at 
least  14  but  less  than  18  years  of  credluble 
service. 

"(E)  $6,000  per  year,  if  the  officer  has  18  or 
more  years  of  credluble  service.". 

(b)  Reserve  Dental  Officers  Special 
Pay.— Section  302b  of  title  37.  United  Sutes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  Reserve  Dental  Officers  special 
Pay.— (1)  A  reserve  dental  officer  described 
in  paragraph  (2)  Is  entitled  to  special  pay  at 
the  rate  of  $350  a  month  for  each  month  of 
active  duty,  including  active  duty  in  the 
form  of  annual  training,  active  duty  for 
training,  and  active  duty  for  special  work. 

"(2)  A  reserve  dental  officer  referred  to  in 
paragraph  (1)  is  a  reserve  officer  who— 

"(A)  is  an  officer  of  the  Dental  Corps  of  the 
Army  or  the  Navy  or  an  officer  of  the  Air 
Force  designated  as  a  dental  officer;  and 

"(B)  is  on  active  duty  under  a  call  or  order 
to  active  duty  for  a  period  of  less  than  one 
year.". 

(c)  accession  bonus  for  dental  School 
Graduates  Who  Enter  the  armed 
Forces.— (1)  Cliapter  5  of  title  37,  United 
Sutes  Code,  is  amended  by  Inserting  after 
section  302g  the  following  new  section: 
'SSOSh.  Special  pay:  aceeaeion  boons  for  den- 
tal ofBeet* 

"(a)  accession  Bonus  authorized.— (l)  A 
person  who  is  a  graduate  of  an  accredited 
dental  school  and  who.  during  the  period  be- 
ginning on  the  date  of  the  enactment  of  this 
section,  and  ending  on  September  30.  2002, 
executes  a  wrltun  agreement  described  in 
subsection  (c)  to  accept  a  commission  as  an 
officer  of  the  armed  forces  and  remain  on  ac- 
tive duty  for  a  period  of  not  less  than  four 
years  may.  upon  the  acceptance  of  the  agree- 
ment by  the  Secretary  concerned,  be  paid  an 
accession  bonus  in  an  amount  deurmined  by 
the  Secretary  concerned. 

"(2)  The  amount  of  an  accession  bonus 
under  paragraph  (1)  may  not  exceed  $30,000. 

"(b)  limitation  on  EUGISnJTY  FOR 
bonus.— A  person  may  not  be  paid  a  bonus 
under  subsection  (a)  if— 

"(1)  the  person,  in  exchange  for  an  agree- 
ment to  accept  an  appointment  as  an  officer, 
received  financial  assistance  from  the  De- 
partment of  Defense  to  pursue  a  course  of 
study  in  dentistry;  or 

"(2)  the  Secretary  concerned  determines 
that  the  person  is  not  quaUfied  to  become 
and  remain  certffied  and  licensed  as  a  den- 
tist. 

"(c)  AGREEJiENT— The  agreement  referred 
to  In  subsection  (a)  shall  provide  that,  con- 
sistent with  the  needs  of  the  armed  service 
concerned,  the  person  executing  the  agree- 
ment will  be  assigned  to  duty,  for  the  period 
of  obligated  service  covered  by  the  agree- 
ment, as  an  officer  of  the  Dental  Corps  of  the 
Army  or  the  Navy  or  an  officer  of  the  Air 
Force  designated  as  a  dental  officer. 
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"(d)  Repatment.— <1)  An  otDcer  who  re- 
ceives a  payment  under  subsection  (a)  and 
who  falls  to  become  and  remain  certified  or 
licensed  as  a  dentist  during  the  period  for 
which  the  payment  Is  made  shall  refund  to 
the  United  States  an  amount  equal  to  the 
tail  amount  of  such  payment. 

"(2)  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  agreed  to  be  served  under  subsection 
(a)  shall  refund  to  the  United  States  an 
amount  that  bears  the  same  ratio  to  the 
amount  paid  to  the  officer  as  the  unserved 
part  of  such  period  bears  to  the  total  period 
agreed  to  be  served. 

"(3)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  (1)  or  (2)  is 
for  all  purposes  a  debt  owed  to  the  United 
Sutes. 

"(4)  A  discharge  in  banlcruptcy  under  title 
11  that  Is  entered  less  than  five  years  after 
the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  signing 
such  agreement  from  a  debt  arising  under 
such  agreement  or  this  subsection.  This 
paragraph  applies  to  any  case  commenced 
under  title  11  after  the  date  of  the  enactment 
of  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  Inserting  after 
the  Item  relating  to  section  302g  the  follow- 
ing new  item: 

"30211.  Special  pay:  accession  bonus  for  den- 
tal officers.". 

(3)  Section  308a  of  Utle  37.  United  States 
Code.  Is  amended  by  striking  out  "302g  '  each 
place  it  appears  and  inserting  Id  lieu  thereof 
"302h '. 

(d)  Report  on  additional  activities  to 
Increase  Recruitment  of  Dentists.— Not 
later  than  April  1.  1997.  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  de- 
scribing the  feasibility  of  increasing  the 
number  of  persons  enrolled  in  the  Armed 
Forces  Health  Professions  Scholarship  and 
Financial  Assistance  program  who  are  pursu- 
ing a  course  of  study  in  dentistry  in  antici- 
pation of  service  as  an  officer  of  the  Dental 
Corpe  of  the  Army  or  the  Navy  or  an  officer 
of  the  Air  Force  designated  as  a  dental  offi- 
cer. 

(e)  Sttustic  Amendments.— Section  302b 
of  title  37.  United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  Inserting  "Vari- 
able, additional,  and  Board  CERTmcATioN 
Special  Pay.—"  after  "(a)": 

(2)  In  subsection  (b).  by  inserting  "Active- 
DUTT  agreement.-"  after  "(b)"; 

(3)  in  subsection  (c).  by  inserting  "Regula- 
tions.-" after  "(c)"; 

(4)  In  subsection  (d).  by  inserting  "FRE- 
QUENCY OF  Payments.—"  after  "(d)"; 

(5)  In  subsection  (e).  by  Inserting  "Refund 
FOR  Period  of  Unserved  Obugated  Serv- 
ice.—" after  "(e)"; 

(6)  in  subsection  (f).  by  inserting  "Effect 
of  discharge  in  Bankruptcy.—"  after  "(f)"; 
and 

(7)  In  subsection  (g).  by  Inserting  "Deter- 
mination of  CREDrtABLE  SERVICE.—"  after 
"(g)". 

sec.  SIC  rOBEIGN  LANGUAGE  PROnCBNCT  PAT 
rOK  PUBLJC  BBALTB  8KKVICB  ASD 
NATIONAL    OCBANK    AND    ATM06- 

AmaNununoN    om- 


(a)  ELIGIBILITY.— Subsection  (a)  of  section 
316  of  title  37,  United  States  Code,  is  amend- 
ed— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "armed  forces"  and  Inserting 
in  lieu  tlisreof  "uniformed  services"; 

(2)  in  pAisgraph  (2)— 

(A)  by  striking  out  "Secretary  of  Defense" 
and  inserting  In  lieu  thereof  "Secretary  con- 
cerned"; uid 


(B)  by  inserting  "or  public  health"  after 
"national  defense";  and 
(3)  in  paragraph  (3>— 

(A)  in  subparagraph  (A),  by  striking  out 
"military"  and  inserting  in  lieu  thereof 
"uniformed  services"; 

(B)  in  subparagraph  (C).  by  striking  out 
"military";  and 

(C)  In  subparagraph  (D)— 

(I)  by  striking  out  "Department  of  De- 
fense" and  Inserting  In  lieu  thereof  "uni- 
formed service";  and 

(II)  by  striking  out  "Secretary  of  Defense" 
and  inserting  in  lieu  thereof  "Secretary  con- 
cerned". 

(b)  Administration.— Subsection  (d)  of 
such  section  is  amended— 

(1)  by  striking  out  "his  Jurisdiction  and" 
and  Inserting  in  lieu  thereof  "the  Jurisdic- 
tion of  the  Secretary.";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following;  ".  by  the  Secretary  of  Health 
and  Human  Services  for  the  Commissioned 
Corps  of  the  Public  Health  Service,  and  by 
the  Secretary  of  Commerce  for  the  National 
Oceanic  and  Atmospheric  Administration". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1996.  and  apply  with  respect  to 
months  beginning  on  or  after  such  date. 

Subtitle  C— Travd  and  Transportation 
AUo« 


SBC.    SII.    ALLOWANCE    IN    CONNECTION    WITH 
SHMPPING  MOTOR  VEHICLE  AT  GOV- 


(a)  Allowance  authorized.— Section 
406(bXlKB)  of  title  37.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"If  clause  (i)(I)  applies  to  the  transportation 
by  the  member  of  a  motor  vehicle  from  the 
old  duty  station,  the  monetary  allowance 
under  this  subparagraph  shall  also  cover  re- 
turn travel  to  the  old  duty  station  by  the 
member  or  other  person  transporting  the  ve- 
hicle. In  the  case  of  transportation  described 
in  clause  (11).  the  monetary  allowance  shall 
also  cover  travel  from  the  new  duty  station 
to  the  port  of  debarkation  to  pick  up  the  ve- 
hicle.". 

(b)  ErrtcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1, 1997. 

SEC.  tn.  DISLOCATION  ALLOWANCE  AT  A  BATE 
EQUAL  TO  TWO  AND  ONE-HALF 
MONTHS  BASIC  ALLOWANCE  FOR 
QUARTERS. 

(a)  ALLOWANCE         AUTHORIZED.— Section 

407(a)  of  title  37.  United  States  Code,  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  out  "two  months"  and  insert- 
ing In  lieu  thereof  "two  and  one-half 
months". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1. 1997. 

SEC.  OI.  ALLOWANCE  FOR  TRAVEL  PERFORMED 
IN  C<M4NECTION  WITH  LEAVE  BE- 
TWEEN CONSECUTIVE  OVEBSEAS 
TOURS. 

(a)  Authortty  for  ADomoNAL  Deferral 
OF  TRAVEL.— SecUon  411b(aK2)  of  title  37. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following:  "If  the  member  is  un- 
able to  undertake  the  travel  before  the  end 
of  such  one-year  period  as  a  result  of  duty  in 
connection  with  a  contingency  operation, 
the  member  may  defer  the  travel  for  one  ad- 
ditional year  beginning  on  the  date  the  duty 
of  the  member  In  connection  with  the  con- 
tingency operation  ends.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
November  1, 199S. 


SEC.  04.  FUNDING  FOR  TRANSPORTATION  OF 
HOUSEHOLD  EFFEC'l'M  OF  PVBUC 
HEALTH  SERVICE  OFFICERS. 

Section  406(j)  of  title  37.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1>— 

(A)  by  striking  out  "Appropriations  avail- 
able" and  all  that  follows  through  "to  a 
member"  and  inserting  In  lieu  thereof  "The 
Secretary  concerned  may  pay  a  monetary  al- 
lowance to  a  member  of  the  armed  forces  or 
a  member  of  the  Commissioned  Corps  of  the 
Public  Health  Service";  and 

(B)  by  striking  out  "of  the  military  depart- 
ment": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Appropriations  available  to  the  De- 
partment of  Defense  for  providing  transpor- 
tation of  household  effects  of  members  of  the 
armed  forces  under  subsection  (b)  shall  be 
available  to  pay  the  monetary  allowance  au- 
thorized under  paragraph  (1)  to  such  mem- 
bers. Appropriations  available  to  the  Depart- 
ment of  Health  and  Human  Services  for  pro- 
viding transportation  of  household  effects  of 
members  of  the  Commissioned  Corps  ^  the 
Public  Health  Service  under  subsection  (b) 
shall  be  available  to  pay  the  monetary  allow- 
ance authorized  under  paragraph  (1)  to  such 
members.". 

Subtitle  D— Retired  Pay.  Survivor  Benefits, 
and  ReUtod  Matters 

SEC.  ai.  EFFECTIVE  DATE  FOR  MIUTARy  RE- 
TIREE COST-OF-LIVING  ADJUST- 
MENT FOR  FISCAL  YEAR  ISSSl 

(a)  REFEAI.  OF   ADJUSTMENT  OF   EFFECTIVE 

Date  for  Fiscal  Year  1996.— Section 
140Ia(b)(2)(B)  of  title  10.  United  States  Code. 
is  amended — 

(1)  by  striking  out  "(B)  SPECIAL  RULES" 
and  all  that  follows  through  "In  the  case  of 
in  clause  (i)  and  inserting  in  lieu  thereof  "(B) 
Special  rule  for  fiscal  year  is86.— In  the 
case  or*;  and 

(2)  by  striking  out  clause  (11). 

(b)  REPEAL    OF    CONTDJOENT    ALTERNATIVE 

Date  for  Fiscal  Year  1906. — Section  631  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Public  Law  104-106;  110 
Stat.  364)  is  amended  by  striking  out  sub- 
section (b). 

SEC.  •».  CLARIFICATION  OF  INITIAL  COMPtTTA- 
HON  OF  RETIREE  COLAS  AFTER  RE- 


(a)  In  General.— Section  1401a  of  title  10. 
United  States  Code.  Is  amended  by  striking 
out  subsections  (c)  and  (d)  and  inserting  In 
lieu  thereof  the  following  new  subsections: 

"(c)  First  COLA  adjustment  for  Mem- 
bers Wrra  Retired  Pay  Computed  Using 
Final  Basic  Pay.— 

"(1)  First  adjustment  wtth  intervening 
increase  in  basic  pay.— Notwithstanding 
subsection  (b).  If  a  person  described  in  para- 
graph (3)  becomes  entitled  to  retired  pay 
based  on  rates  of  monthly  basic  pay  that  be- 
came effective  after  the  last  day  of  the  cal- 
endar Quarter  of  the  base  index,  the  retired 
pay  of  the  member  or  former  member  shall 
be  increased  on  the  effective  date  of  the  next 
adjustment  of  retired  pay  under  subsection 
(b)  only  by  the  percent  (adjusted  to  the  near- 
est one-tenth  of  1  percent)  by  which— 

"(A)  the  price  index  for  the  base  quarter  of 
that  year,  exceeds 

"(B)  the  price  index  for  the  calendar  quar- 
ter Immediately  before  the  calendar  quarter 
in  which  the  rates  of  monthly  basic  pay  on 
which  the  retired  pay  Is  based  became  effec- 
ave. 

"(2)  First  adjustment  with  no  interven- 
INO  mcRKASE  IN  BASIC  PAY. — If  a  person  de- 
scribed In  paragraph  (3)  becomes  entitled  to 
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retired  pay  on  or  after  the  effective  date  of 
an  adjustment  in  retired  pay  under  sub- 
section (b)  but  before  the  effective  date  of 
the  next  increase  in  the  rates  of  monthly 
basic  pay.  the  retired  pay  of  the  member  or 
former  member  shall  be  increased,  effective 
on  the  date  the  member  becomes  entitled  to 
that  pay.  by  the  percent  (adjusted  to  the 
nearest  one-tenth  of  1  percent)  by  which— 

"(A)  the  base  index,  exceeds 

"(B)  the  price  index  for  the  calendar  quar- 
ter immediately  before  the  calendar  quarter 
In  which  the  rates  of  monthly  basic  pay  on 
which  the  retired  pay  is  based  became  effec- 
tive. 

"(3)  members  covered.— Paragraphs  (1) 
and  (2)  apply  to  a  member  or  former  member 
of  an  armed  force  who  first  became  a  mem- 
ber of  a  uniformed  service  before  August  1. 
1966.  and  whose  retired  pay  base  is  deter- 
mined under  section  1406  of  this  title. 

"(d)  First  COLA  adjustment  for  Mem- 
bers With  retired  Pay  computed  Using 
High-Three.- Notwithstanding  subsection 
(b),  the  retired  pay  of  a  member  or  former 
member  of  an  armed  force  who  first  became 
a  member  of  a  uniformed  service  before  Au- 
gust 1. 1986.  and  whose  retired  pay  base  is  de- 
termined under  section  1407  of  this  title  shall 
be  increased  on  the  effective  date  of  the  first 
adjustment  of  retired  pay  under  subsection 
(b)  after  the  member  or  former  member  be- 
comes entitled  to  retired  pay  by  the  percent 
(adjusted  to  the  nearest  one-tenth  of  1  per- 
cent) equal  to  the  difference  between  the 
iwrcent  by  which — 

"(1)  the  price  Index  for  the  base  quarter  of 
that  year,  exceeds 

"(2)  the  price  index  for  the  calendar  quar- 
ter immediately  before  the  calendar  quarter 
during  which  the  member  became  entitled  to 
retired  pay.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  only  to 
adjustments  of  retired  and  retainer  pay  ef- 
fective after  the  date  of  the  enactment  of 
this  Act. 

SBC.  SSS.  SUSPENSION  OF  PAYMENT  OF  RETIRED 
PAY  OF  MEMBERS  WHO  ARE  ABSENT 
FROM  THE  UNTRD  STATES  TO 
AVOID  PROSECUTION. 

(a)  DEVELOPMENT  OF  PROCEDURES  FOR  SUS- 
PENSION.—The  Secretary  of  Defense  shall  de- 
velop uniform  procedures  under  which  the 
Secretary  of  a  military  department  may  sus- 
pend the  payment  of  the  retired  pay  of  a 
member  or  former  member  of  the  Armed 
Forces  during  periods  in  which  the  member 
willfully  remains  outside  the  United  States 
to  avoid  criminal  prosecution  or  civil  liabil- 
ity. The  procedures  shall  address  the  types  of 
criminal  offenses  and  civil  proceedings  for 
which  the  procedures  may  be  used,  including 
the  offenses  specified  in  section  8312  of  title 
5.  United  States  Code,  and  the  manner  by 
which  a  member,  upon  the  return  of  the 
member  to  the  United  States,  may  obtain  re- 
tired pay  withheld  during  the  member's  ab- 
sence. 

(b)  REPORT  TO  CONGRESS.- The  Secretary  of 
Defense  shall  submit  to  Congress  a  rejwrt  de- 
scribing the  procedures  developed  under  sub- 
section (a).  The  report  shall  include  rec- 
ommendations regarding  changes  to  existing 
provisions  of  law  (including  section  8313  of 
title  5.  United  States  Code)  that  the  Sec- 
retary determines  are  necessary  to  fully  Im- 
plement the  procedures. 

(c)  RETIRED  Pay  DEFINED.— For  puTposss  of 
this  section,  the  term  "retired  pay"  means 
retired  pay.  retirement  pay.  retainer  pay.  or 
equivalent  pay.  payable  under  a  statute  to  a 
member  or  former  member  of  a  uniformed 
service  • 

(d)  E*>ECTivE  Date.— The  uniform  proce- 
dures required  by  subsection  (a)  shall  be  de- 


veloped not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act. 

SEC.   834.   NONSUBSTANTIVE    RESTATEMENT  OF 
SURVIVOR  BENEFIT  PLAN  STATUTE. 

Subchapter  n  of  chapter  73  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"SUBCHAPTER  11— SURVIVOR  BENEFIT 
PLAN 

"Sec. 

"1447.  Definitions. 

"1448.  Application  of  Plan. 

"1449.  Mental  incompetency  of  member. 

"1450.  Payment  of  annuity:  beneficiaries. 

"1451.  Amount  of  annuity. 

"1452.  Reduction  in  retired  pay. 

"1453.  Recovery     of    amounts    erroneously 

paid. 
"1454.  Correction  of  administrative  errors. 
"1455.  Regulations. 
"{ 1447.  Definitions 

"In  this  subchapter: 

"(1)  Plan.— The  term  'Plan'  means  the 
Survivor  Benefit  Plan  established  by  this 
subchapter. 

"(2)  Standard  ANNumr.— The  term  'stand- 
ard annuity'  means  an  annuity  provided  by 
virtue  of  eliglbUity  under  section 
1448(aXlKA)  of  this  title. 

"(3)  Reserve-component  annutty.— The 
term  'reserve-component  annuity'  means  an 
annuity  provided  by  virtue  of  eligibility 
under  section  1448(a)(1)(B)  of  this  title. 

"(4)  Retired  pay.— The  term  'retired  pay' 
includes  retainer  pay  paid  under  section  6330 
of  this  title. 

"(5)  Reserve-component  retireo  pay.— 
The  term  'reserve-component  retired  pay' 
means  retired  pay  under  chapter  1223  of  this 
title  (or  under  chapter  67  of  this  title  as  in 
effect  before  the  effective  date  of  the  Reserve 
Officer  Personnel  Management  Act). 

"(6)  Base  amount.— The  term  'base 
amount'  means  the  following: 

"(A)  full  amount  under  standard  annu- 
ity.— ^In  the  case  of  a  person  who  dies  after 
becoming  entitled  to  retired  pay,  such  term 
means  the  amount  of  monthly  retired  pay 
(determined  without  regard  to  any  reduction 
under  section  1409(bX2)  of  this  title)  to  which 
the  person— 

"(1)  was  entitled  when  he  became  eligible 
for  that  pay;  or 

"(11)  later  became  entitled  by  being  ad- 
vanced on  the  retired  list,  performing  active 
duty,  or  being  transferred  from  the  tem- 
porary disability  retired  list  to  the  perma- 
nent disability  retired  list. 

"(B)  Full  amount  under  reserve-compo- 
nent ANNumr.— In  the  case  of  a  person  who 
would  have  become  eligible  for  reserve-com- 
ponent retired  pay  but  for  the  fact  that  he 
died  before  becoming  60  years  of  age.  such 
term  means  the  amount  of  monthly  retired 
pay  for  which  the  person  would  have  been  el- 
igible- 

"(1)  If  he  had  been  60  years  of  age  on  the 
date  of  his  death,  for  purposes  of  an  annuity 
to  become  effective  on  the  day  after  his 
death  in  accordance  with  a  designation  made 
under  section  1448(e)  of  this  title;  or 

"(U)  upon  becoming  60  years  of  age  (if  he 
had  lived  to  that  age),  for  purposes  of  an  an- 
nuity to  become  effective  on  the  60th  anni- 
versary of  his  birth  in  accordance  with  a  des- 
ignation made  under  section  1448(e)  of  this 
title. 

"(C)  REDUCED  AMOUNT. — Such  term  means 
any  amount  less  than  the  amount  otherwise 
applicable  under  subparagraph  (A)  or  (B) 
with  respect  to  an  annuity  provided  under 
the  Plan  but  which  is  not  less  than  S300  and 
which  Is  designated  by  the  person  (with  the 


concurrence  of  the  i>erson's  spouse,  if  re- 
quired under  section  1448(a)(3)  of  this  title) 
providing  the  annuity  on  or  before — 

"(1)  the  first  day  for  which  he  becomes  eli- 
gible for  retired  pay.  in  the  case  of  a  person 
providing  a  standard  annuity,  or 

"(U)  the  end  of  the  90-day  period  beginning 
on  the  date  on  which  he  receives  the  notifi- 
cation required  by  section  12731(d)  of  this 
title  that  be  has  completed  the  years  of  serv- 
ice required  for  eligibility  for  reserve-compo- 
nent retired  pay.  In  the  case  of  a  person  pro- 
viding a  reserve-component  annuity. 

"(7)  WIDOW.— The  term  "widow'  means  the 
surviving  wife  of  a  person  who.  if  not  mar- 
ried to  the  person  at  the  time  he  became  eli- 
gible for  retired  pay— 

"(A)  was  married  to  him  for  at  least  one 
year  Immediately  before  his  death:  or 

"(B)  is  the  mother  of  issue  by  that  mar- 
riage. 

"(8)  Widower.— The  term  'widower'  means 
the  surviving  husband  of  a  person  who.  if  not 
married  to  the  person  at  the  time  she  be- 
came eligible  for  retired  pay — 

"(A)  was  married  to  her  for  at  least  one 
year  Immediately  before  her  death:  or 

"(B)  is  the  father  of  issue  by  that  mar- 
riage. 

"(9)  Surviving  spouse.— The  term  'surviv- 
ing spouse'  means  a  widow  or  widower. 

"(10)  Former  spouse.— The  term  'former 
spouse'  means  the  surviving  former  husband 
or  wife  of  a  person  who  is  eligible  to  partici- 
pate In  the  Plan. 

"(11)  Dependent  child.— 

"(A)  In  general.— The  term  'dependent 
child'  means  a  person  who— 

"(1)  Is  unmarried; 

"(U)  is  (I)  under  18  years  of  age.  (II)  at 
least  18.  but  under  22.  years  of  a^  and  pursu- 
ing a  full-time  course  of  study  or  training  in 
a  high  school,  trade  school,  technical  or  vo- 
cational institute.  Junior  college,  college, 
university,  or  comparable  recognized  edu- 
cational institution,  or  (HI)  incapable  of  self 
support  because  of  a  mental  or  physical  Inca- 
pacity existing  before  the  person's  eight- 
eenth birthday  or  incurred  on  or  after  that 
birthday,  but  before  the  person's  twenty-sec- 
ond birthday,  while  pursuing  such  a  full-time 
course  of  study  or  training;  and 

"(111)  is  the  child  of  a  person  to  whom  the 
Plan  applies.  Including  (I)  an  adopted  child, 
and  (11)  a  stepchild,  foster  child,  or  recog- 
nized natural  child  who  lived  with  that  per- 
son in  a  regular  parent-child  relationship. 

"(B)  Special  rules  for  college  stu- 
dents.— For  the  purpose  of  subparagraph  (A), 
a  child  whose  twenty-second  birthday  occjirs 
before  July  1  or  after  August  31  of  a  calendar 
year,  and  while  regularly  pursuing  such  a 
course  of  study  or  training,  is  considered  to 
have  become  22  years  of  age  on  the  first  day 
of  July  after  that  birthday.  A  child  who  is  a 
student  Is  considered  not  to  have  ceased  to 
be  a  student  during  an  interim  between 
school  years  if  the  interim  is  not  more  than 
150  days  and  if  the  child  shows  to  the  satis- 
faction of  the  Secretary  of  Defense  that  the 
child  has  a  bona  fide  intention  of  continuing 
to  pursue  a  course  of  study  or  training  in  the 
same  or  a  different  school  during  the  school 
semester  (or  other  period  Into  which  the 
school  year  is  divided)  immediately  after  the 
interim. 

"(C)  FOSTER  children.— A  foster  child,  to 
qualify  under  this  paragraph  as  the  depend- 
ent child  of  a  person  to  whom  the  Plan  at>- 
plies.  must,  at  the  time  of  the  death  of  that 
person,  also  reside  with,  and  receive  over 
one-half  of  his  support  from,  that  person, 
and  not  be  cared  for  under  a  social  agency 
contract.  The  temporary  absence  of  a  foster 
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child  from  the  residence  of  that  person, 
while  a  student  as  described  In  this  para- 
erraph.  shall  not  be  considered  to  affect  the 
residence  of  such  a  foster  child. 

"(12)  COUKT.— The  term  'court'  has  the 
meaning  given  that  term  by  section  1408(a)(1) 
of  this  title. 

"(13)  Court  order.— 

"(A)  In  general.— The  term  'court  order' 
means  a  court's  final  decree  of  divorce,  dis- 
solution, or  annulment  or  a  court  ordered, 
ratified,  or  approved  property  settlement  In- 
cident to  such  a  decree  (Including  a  final  de- 
cree modifying  the  terms  of  a  previously 
Issued  decree  of  divorce,  dissolution,  annul- 
ment, or  legal  separation,  or  of  a  court  or- 
dered, ratified,  or  approved  property  settle- 
ment agreement  Incident  to  such  previously 
issued  decree). 

"(B)  FXHAL  DECREE.— The  term  'final  de- 
cree' means  a  decree  Crom  which  no  appeal 
may  be  taken  or  from  which  no  appeal  has 
been  taken  within  the  time  allowed  for  the 
taking  of  such  appeals  under  the  laws  appli- 
cable to  such  appeals,  or  a  decree  from  which 
timely  appeal  has  been  taken  and  such  ap- 
peal has  been  finally  decided  under  the  laws 
applicable  to  such  appeals. 

"(C)  RECCUUt  ON  ITS  FACE.— The  term  reg- 
ular on  Its  face',  when  used  In  connection 
with  a  court  order,  means  a  court  order  that 
meets  the  conditions  prescribed  In  section 
140e(b)(2)  of  this  Utle. 
"1 1448.  AppUeatioB  oT  plan 

"(a)  GENERAL  Rules  for  PARTidPA-noN  in 
THE  Plan.— 

"(1)  Name  of  plan:  eugible  partici- 
pants.—The  program  established  by  this 
subchapter  shall  be  known  as  the  Survivor 
Benefit  Plan.  The  following  persons  are  eligi- 
ble to  participate  in  the  Plan: 

"(A)  Persons  entitled  to  retired  pay. 

"(B)  Persons  who  would  be  eligible  for  re- 
serve-component retired  pay  but  for  the  fact 
that  they  are  under  60  years  of  age. 

"(2)  PAR-nCIPANTS  IN  THE  PLAN.— The  Plan 
applies  to  the  following  persons,  who  shall  be 
participants  In  the  Plan: 

"(A)  Standard  annuity  PAR-nciPANTS.— a 
person  who  Is  eligible  to  participate  In  the 
Plan  under  paragraph  (1)(A)  and  who  Is  mar- 
ried or  has  a  dependent  child  when  he  be- 
comes entitled  to  retired  pay.  unless  he 
elects  (with  his  spouse's  concurrence.  If  re- 
quired under  paragraph  (3))  not  to  partici- 
pate In  the  Plan  before  the  first  day  for 
which  he  is  eligible  for  that  pay. 

"(B)  Reserve-component  ANNinrY  PARTin- 
PANTS.— A  person  who  (1)  Is  eligible  to  par- 
ticipate in  the  Plan  under  paragraph  (1)(B). 
(U)  Is  married  or  has  a  dependent  child  when 
he  Is  notified  under  section  12731(d)  of  this 
title  that  he  has  completed  the  years  of  serv- 
ice required  for  eligibility  for  reserve-compo- 
nent retired  pay.  and  (HI)  elects  to  partici- 
pate In  the  Plan  (and  makes  a  designation 
under  subsection  (e))  before  the  end  of  the  90- 
day  period  beginning  on  the  date  he  receives 
such  notification. 

A  person  described  in  clauses  (l)  and  (11)  of 
subparagraph  (B)  who  does  not  elect  to  par- 
ticipate Is  the  Plan  before  the  end  of  the  90- 
day  period  referred  to  In  that  clause  remains 
eligible,  upon  reaching  60  years  of  age  and 
otherwise  becoming  entitled  to  retired  pay. 
to  participate  In  the  Plan  In  accordance  with 
eligibility  under  paragraph  (1)(A). 

"(3)  ELECTIONS.— 

"(A)  Spousal  consent  for  certain  elec- 
tions     RXSPBCTING      STANDARD      ANNUirY.- A 

married  person  who  Is  eligible  to  provide  a 
standard  annuity  may  not  without  the  con- 
currence of  the  person's  spouse  elect — 
"(i)  not  to  participate  In  the  Plan; 


"(11)  to  provide  an  annuity  for  the  person's 
spouse  at  less  than  the  maximum  level:  or 

"(ill)  to  provide  an  annuity  for  a  dependent 
child  but  not  for  the  person's  spouse. 

"(B)  Spousal  consent  for  certain  elec- 
•noNS  respecting  reserve-component  annu- 
ity.— A  married  person  who  elects  to  provide 
a  reserve-component  annuity  may  not  with- 
out the  concurrence  of  the  person's  spouse 
elect— 

"(1)  to  provide  an  annuity  for  the  person's 
spouse  at  less  than  the  maximum  level:  or 

"(11)  to  provide  an  annuity  for  a  dependent 
child  but  not  for  the  person's  spouse. 

"(C)  EacCEPTION  WHEN  SPOUSE  UNAVAIL- 
ABLE.— A  person  nnay  make  an  election  de- 
scribed in  subparagraph  (A)  or  (B)  without 
the  concurrence  of  the  person's  spouse  if  the 
person  establishes  to  the  satisfaction  of  the 
Secretary  concerned— 

"(1)  that  the  spouse's  whereabouts  cannot 
be  determined:  or 

"(11)  that,  due  to  exceptional  cir- 
cumstances, requiring  the  person  to  seek  the 
spouse's  consent  would  otherwise  be  Inappro- 
priate. 

"(D)    CONSTRUCTION    WITH    FORMER    SPOUSE 

ELECTION  PROVISIONS.— This  paragraph  does 
not  affect  any  right  or  obligation  to  elect  to 
provide  an  annuity  for  a  former  spouse  (or 
for  a  former  spouse  and  dependent  child) 
under  subeectlon  (b)(2). 

"(E)  Notice  to  spouse  of  election  to  pro- 
vide FORMER  spouse  ANNUTTY.- If  a  HUUTled 

person  who  is  eligible  to  provide  a  standard 
annuity  elects  to  provide  an  annuity  for  a 
former  spouse  (or  for  a  former  spouse  and  de- 
pendent child)  under  subsection  (b)(2),  that 
person's  spouse  shall  be  notified  of  that  elec- 
tion. 

"(4)  Irrevocability  of  elections.— 

"(A)  STANDARD  ANNUITY.— An  election 
under  paragraph  (2)(A)  not  to  participate  in 
the  Plan  Is  Irrevocable  if  not  revoked  before 
the  date  on  which  the  person  fli^t  becomes 
entitled  to  retired  pay. 

"(B)  Reserve-component  annutty.- An 
election  under  paragraph  (2)(B)  to  particl- 
IMite  in  the  Plan  is  irrevocable  if  not  revoked 
before  the  end  of  the  90-day  period  referred 
to  in  that  paragraph. 

"(5)  PAR-nciPA-noN  by  person  marrying 
after  retirement,  etc. — 

"(a)  election  to  participate  in  plan.— a 
person  who  Is  not  married  and  has  no  de- 
pendent child  upon  becoming  eligible  to  par- 
ticipate ID  the  Plan  but  who  later  marries  or 
acquires  a  dependent  child  may  elect  to  par- 
ticipate in  the  Plan. 

"(B)  Manner  and  time  of  election.— Such 
an  election  must  be  written,  signed  by  the 
person  making  the  election,  and  received  by 
the  Secretary  concerned  within  one  year 
after  the  date  on  which  that  person  marries 
or  acquires  that  dependent  child. 

"(C)  LncTA'noN  ON  REvocA-noN  or  elec- 
tion.— Such  an  election  may  not  be  revoked 
except  in  accordance  with  subsection  (bK3). 

"(D)  Effective  date  of  election.— The 
election  is  effective  as  of  the  first  day  of  the 
first  calendar  month  following  the  month  in 
which  the  election  is  received  by  the  Sec- 
retary concerned. 

"(E)    DESIGNA-nON    IF    RCSBP    ELECTION.— In 

the  case  of  a  person  providing  a  reserve-com- 
ponent annuity,  such  an  election  shall  in- 
clude a  designation  under  subsection  (e). 

"(6)  Election  out  of  plan  by  person  with 
SPOUSE  coverage  who  remarries.— 

"(A)  General  rule —A  person— 

"(1)  who  is  a  participant  in  the  Plan  and  is 
providing  coverage  under  the  Plan  for  a 
spouse  (or  a  spouse  and  child): 

"(11)  who  does  not  have  an  eligible  qtoose 
beneficiary  under  the  Plan:  and 


"(111)  who  remarries, 
may  elect  not  to  provide  coverage  under  the 
Plan  for  the  person's  spouse. 

"(B)  Effect  of  election  on  retired  pay.— 
If  such  an  election  is  made,  reductions  in  the 
retired  pay  of  that  person  under  section  1452 
of  this  Utle  shall  not  be  made. 

"(C)  Terms  and  coNomoNs  of  election.— 
An  election  under  this  paragraph— 

"(1)  is  irrevocable: 

"(11)  shall  be  made  within  one  year  after 
the  iwrson's  remarriage:  and 

"(111)  shall  be  made  in  such  form  and  man- 
ner as  may  be  prescribed  In  regulations 
under  section  1455  of  this  title. 

"(D)  NOTICE  to  spouse.— If  a  person  makes 
an  election  under  this  paragraph — 

"(1)  not  to  participate  In  the  Plan: 

"(II)  to  provide  an  annuity  for  the  person's 
spouse  at  less  than  the  maximum  level:  or 

"(ill)  to  provide  an  annuity  for  a  dependent 
child  but  not  for  the  person's  spouse, 
the  person's  spouse  shall  be  notified  of  that 
election. 

"(E)    CONSTRUimON    WITH    FORMER    SPOUSE 

ELECTION  PROVISIONS.— This  paragraph  does 
not  affect  any  right  or  obligation  to  elect  to 
provide  an  annuity  to  a  former  spouse  under 
subsection  (b). 

"(b)  Insurable  Interest  and  Former 
Spouse  Coverage.— 

"(1)  Coverage  for  person  wtth  insurable 
interest. — 

"(A)  General  rule. — A  person  who  is  not 
married  and  does  not  have  a  dependent  child 
upon  becoming  eligible  to  participate  in  the 
Plan  may  elect  to  provide  an  annuity  under 
the  Plan  to  a  natural  person  with  an  Insur- 
able Interest  in  that  person.  In  the  case  of  a 
person  providing  a  reserve-component  annu- 
ity, such  an  election  shall  Include  a  designa- 
tion under  subsection  (e). 

"(B)  TERMiNA-noN  OF  COVERAGE.- An  elec- 
tion under  subparagraph  (A)  for  a  beneficiary 
who  is  not  the  former  spouse  of  the  person 
providing  the  annuity  may  be  teimlnated. 
Any  such  termination  shall  be  made  by  a 
participant  by  the  submission  to  the  Sec- 
retary concerned  of  a  request  to  discontinue 
participation  In  the  Plan,  and  such  partici- 
pation in  the  Plan  shall  be  discontinued  ef- 
fective on  the  first  day  of  the  first  month 
following  the  month  in  which  the  request  is 
received  by  the  Secretary  concerned.  Effec- 
tive on  such  date,  the  Secretary  concerned 
shall  discontinue  the  reduction  being  made 
in  such  person's  retired  pay  on  account  of 
participation  in  the  Plan  or.  In  the  case  of  a 
person  who  has  been  required  to  make  depos- 
its in  the  Treasury  on  account  of  participa- 
tion in  the  Plan,  such  person  may  dis- 
continue making  such  deposits  effective  on 
such  date. 

"(C)  Form  for  discontinuation.- a  re- 
quest under  subparagraph  (B)  to  discontinue 
participation  in  the  Plan  shall  be  In  such 
form  and  shall  contain  such  information  as 
may  be  required  under  regulations  prescribed 
by  the  Secretary  of  Defense. 

"(D)  Withdrawal  of  request  for  dis- 
continuation.—The  Secretary  concerned 
shall  furnish  promptly  to  each  person  who 
submits  a  request  under  subparagraph  (B)  to 
discontinue  participation  In  the  Plan  a  writ- 
ten statement  of  the  advantages  and  dis- 
advantages of  participating  in  the  Plan  and 
the  possible  disadvantages  of  discontinuing 
participation.  A  person  may  withdraw  the 
request  to  discontinue  participation  if  with- 
drawn within  30  days  after  having  been  sub- 
mitted to  the  Secretary  concerned. 

"(E)  Consequences  of  discontinuation.— 
Once  participation  is  discontinued,  benefits 
may  not  be  paid  in  conjunction  with  the  ear- 
ller  participation  in  the  Plan  and  premiums 
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paid  may  not  be  refunded.  Participation  in 
the  Plan  may  not  later  be  resumed  except 
through  a  qualified  election  under  paragraph 
(5)  of  subsection  (a). 

"(2)  FORMER  SPOUSE  COVERAGE  UPON  BECOM- 
ING A  PAR-nCIPANT  IN  THE  PLAN.— 

"(A)  General  rule.— a  person  who  has  a 
former  spouse  upon  becoming  eligible  to  par- 
ticipate In  the  Plan  may  elect  to  provide  an 
annuity  to  that  former  spouse. 

"(B)  Effect  of  former  spouse  election 
ON  spouse  or  dependent  CHILD.— In  the  case 
of  a  person  with  a  spouse  or  a  dependent 
child,  such  an  election  prevents  payment  of 
an  annuity  to  that  spouse  or  child  (other 
than  a  child  who  is  a  beneficiary  under  an 
election  under  paragraph  (4)),  including  pay- 
ment under  subsection  (d). 

"(C)  Designation  if  more  than  one 
former  spouse.— If  there  Is  more  than  one 
former  spouse,  the  person  shall  designate 
which  former  spouse  is  to  be  provided  the  an- 
nuity. 

"(D)  Designation  if  rcsbp  election.- In 
the  case  of  a  person  providing  a  reserve-com- 
ponent annuity,  such  an  election  shall  in- 
clude a  designation  under  subsection  (e). 

"(3)  Former  spouse  coverage  by  persons 
already  par-ncipattng  in  plan.— 

"(A)  Election  of  coverage.— 

"(1)  AUTHORITY  FOR  ELECTION.— A  perSOU- 

"(I)  who  is  a  participant  in  the  Plan  and  is 
providing  coverage  for  a  si>ouse  or  a  spouse 
and  child  (even  though  there  is  no  bene- 
ficiary currently  eligible  for  such  coverage), 
and 

"(11)  who  has  a  former  spouse  who  was  not 
that  person's  former  simuse  when  that  per- 
son became  eligible  to  participate  in  the 
Plan. 

may  (subject  to  subparagraph  (B))  elect  to 
provide  an  annuity  to  that  former  spouse. 

"(11)  TERMINA-nON  OF  PREVIOUS  COVERAGE.— 

Any  such  election  terminates  any  previous 
coverage  under  the  Plan. 

"(ill)  Manner  and  time  of  election.— Any 
such  election  must  be  written,  signed  by  the 
person  making  the  election,  and  received  by 
the  Secretary  concerned  within  one  year 
after  the  date  of  the  decree  of  divorce,  dis- 
solution, or  annulment. 

"(B)  LnoTA'noN  on  election.— a  person 
may  not  make  an  election  under  subpara- 
graph (A)  to  provide  an  annuity  to  a  former 
spouse  who  that  person  married  after  becom- 
ing eligible  for  retired  pay  unless— 

"(1)  the  person  was  married  to  that  former 
spouse  for  at  least  one  year,  or 

"(11)  that  former  spouse  is  the  parent  of 
issue  by  that  marriage. 

"(C)  Irrevocability,  effective  date, 
ETC.— An  election  under  this  paragraph  may 
not  be  revoked  except  in  accordance  with 
section  14S0(f)  of  this  title.  Such  an  election 
is  effective  as  of  the  first  day  of  the  first  cal- 
endar month  following  the  month  In  which  It 
Is  received  by  the  Secretary  concerned.  This 
paragraph  does  not  provide  the  authority  to 
change  a  designation  previously  made  under 
subsection  (e). 

"(D)  NOTICE  TO  spouse.— If  a  person  who  is 
married  makes  an  election  to  provide  an  an- 
nuity to  a  former  spouse  under  this  para- 
graph, that  person's  spouse  shall  be  notified 
of  the  election. 

"(4)  Former  spouse  and  chiu)  coverage.- 
A  person  who  elects  to  provide  an  annuity 
for  a  former  spouse  under  paragraph  (2)  or  (3) 
may.  at  the  time  of  the  election,  elect  to 
provide  coverage  under  that  annuity  for  both 
the  former  spouse  and  a  dependent  child,  if 
the  child  resulted  from  the  person's  marriage 
to  that  former  spouse. 

"(5)  Disclosure  of  wmri'HEH  election  of 
former  spouse  coverage  is  required.— a 


person  who  elects  to  provide  an  annuity  to  a 
former  spouse  under  i>aragraph  (2)  or  (3) 
shall,  at  the  time  of  making  the  election, 
provide  the  Secretary  concerned  with  a  writ- 
ten statement  (in  a  form  to  be  prescribed  by 
that  Secretary  and  signed  by  such  person 
and  the  former  spouse)  setting  forth— 

"(A)  whether  the  election  Is  being  made 
pujrsuant  to  the  requirements  of  a  court 
order:  or 

"(B)  whether  the  election  is  being  made 
pursuant  to  a  written  agreement  previously 
entered  into  voluntarily  by  such  person  as  a 
part  of.  or  incident  to,  a  proceeding  of  di- 
vorce, dissolution,  or  annulment  and  (if  so) 
whether  such  voluntary  written  agreement 
has  been  Incorporated  in.  or  ratified  or  ap- 
proved by,  a  court  order. 

"(c)  Persons  on  Temporary  DiSABiLm- 
Retired  list.— The  application  of  the  Plan 
to  a  person  whose  name  is  on  the  tempoi'ary 
disability  retired  list  terminates  when  his 
name  is  removed  from  that  list  and  he  is  no 
longer  entitled  to  disability  retired  pay. 

"(d)  Coverage  for  Sltivtvors  of  Retire- 
ment-Eugible  Members  who  die  on  active 
duty.— 

"(1)  Surviving  spouse  ANNumr.— The  Sec- 
retary concerned  shall  pay  an  annuity  under 
this  subchapter  to  the  surviving  spouse  of  a 
member  who  dies  on  active  duty  after- 

"(A)  becoming  eligible  to  receive  retired 
pay; 

"(B)  qualifying  for  retired  pay  except  that 
he  has  not  applied  for  or  been  granted  that 
pay;  or 

"(C)  completing  20  years  of  active  service 
but  before  he  is  eligible  to  retire  as  a  com- 
missioned officer  because  he  has  not  com- 
pleted 10  years  of  active  commissioned  serv- 
ice. 

"(2)  Dependent  child  annuity.— The  Sec- 
retary concerned  shall  pay  an  annuity  under 
this  subchapter  to  the  dependent  child  of  a 
member  described  in  paragraph  (1)  if  there  is 
no  surviving  spouse  or  if  the  member's  sur- 
viving spouse  subsequently  dies. 

"(3)  Mandatory  former  spouse  annuity.- 
If  a  member  described  In  paragraph  (1)  is  re- 
quired under  a  court  order  or  spousal  agree- 
ment to  provide  an  annuity  to  a  former 
spouse  upon  becoming  eligible  to  be  a  partic- 
ipant in  the  Plan  or  has  made  an  election 
under  subsection  (b)  to  provide  an  annuity  to 
a  former  spouse,  the  Secretary— 

"(A)  may  not  pay  an  annuity  under  para- 
graph (1)  or  (2);  but 

"(B)  shall  pay  an  annuity  to  that  former 
spouse  as  if  the  member  had  been  a  partici- 
pant in  the  Plan  and  had  made  an  election 
under  subsection  (b)  to  provide  an  annuity  to 
the  former  spouse,  or  in  accordance  with 
that  election,  as  the  case  may  be.  if  the  Sec- 
retary receives  a  written  request  from  the 
former  spouse  concerned  that  the  election  be 
deemed  to  have  been  made  in  the  same  man- 
ner as  provided  in  section  1450(f)(3)  of  this 
title. 

"(4)  PRIORITY.— An  annuity  that  may  be 
provided  under  this  subsection  shall  be  pro- 
vided in  preference  to  an  annuity  that  may 
be  provided  under  any  other  provision  of  this 
subchapter  on  account  of  service  of  the  same 
member. 

"(5)  COMPUTATION.— The  amount  of  an  an- 
nuity under  this  subsection  is  computed 
under  section  1451(c)  of  this  title. 

"(e)  Designation  for  Commencement  of 
Reserve-Component  ANNimr.- In  any  case 
in  which  a  person  electing  to  participate  in 
the  Plan  is  required  to  make  a  designation 
under  this  subsection,  the  person  making 
such  election  shall  designate  whether,  in  the 
event  he  dies  before  becoming  60  years  of 


age,  the  annuity  provided  shall  become  effec- 
tive on— 

"(1)  the  day  after  the  date  of  his  death:  or 

"(2)  the  eOth  anniversary  of  his  birth. 

"(f)  Coverage  of  Survivors  of  persons 
Dying  when  eugible  to  Elect  Reserve- 
Component  ANNUITY.— 

"(1)  Surviving  spouse  anttoity.- The  Sec- 
retary concerned  shall  pay  an  annuity  under 
this  subchapter  to  the  surviving  spouse  of  a 
pei'son  who  is  eligible  to  provide  a  reserve- 
comiwnent  annuity  and  who  dies— 

"(A)  before  being  notified  under  section 
12731(d)  of  this  title  that  he  has  completed 
the  years  of  service  required  for  eligibility 
for  reserve-component  retired  pay;  or 

"(B)  during  the  90-day  period  beginning  on 
the  date  he  receives  notification  under  sec- 
tion 12731(d)  of  this  title  that  he  has  com- 
pleted the  years  of  service  required  for  eligi- 
bility for  reserve-component  retired  pay  if 
he  had  not  made  an  election  under  sub- 
section (a)(2)(B)  to  participate  in  the  Plan. 

"(2)  Dependent  child  annuity.- The  Sec- 
retary concerned  shall  pay  an  annuity  under 
this  subchapter  to  the  deiwndent  child  of  a 
person  described  in  paragraph  (1)  if  there  is 
no  surviving  spouse  or  If  the  person's  surviv- 
ing spouse  suteequently  dies. 

"(3)  Mandatory  former  spouse  ANNumr.— 
If  a  person  described  in  paragraph  (1)  is  re- 
quired under  a  court  order  or  spousal  agree- 
ment to  provide  an  annuity  to  a  former 
spouse  upon  becoming  eligible  to  be  a  partic- 
ipant tn  the  Plan  or  has  made  an  election 
under  subsection  (b)  to  provide  an  annuity  to 
a  former  spouse,  the  Secretary — 

"(A)  may  not  pay  an  annuity  under  para- 
graph (1)  or  (2):  but 

"(B)  shall  pay  an  annuity  to  that  former 
spouse  as  if  the  person  had  been  a  partici- 
pant In  the  Plan  and  had  made  an  election 
under  subsection  (b)  to  provide  an  annuity  to 
the  former  spouse,  or  in  accordance  with 
that  election,  as  the  case  may  be.  if  the  Sec- 
retary receives  a  written  request  from  the 
former  spouse  concerned  that  the  election  be 
deemed  to  have  been  made  in  the  same  man- 
ner as  provided  in  section  1450(f)(3)  of  this 
title. 

"(4)  Computation.— The  amount  of  an  an- 
nuity under  this  subsection  is  computed 
under  section  1451(c)  of  this  title. 

"(g)  Election  to  increase  (^overage  Upon 
Remarriage.- 

"(1)  Election.— A  person— 

"(A)  who  is  a  participant  in  the  Plan  and  is 
providing  coverage  under  subsection  (a)  for  a 
spouse  or  a  spouse  and  child,  but  at  less  than 
the  maximum  level;  and 

"(B)  who  remarries, 
may  elect,  within  one  year  of  such  remar- 
riage, to  Increase  the  level  of  coverage  pro- 
vided under  the  Plan  to  a  level  not  in  excess 
of  the  current  retired  pay  of  that  person. 

"(2)  Payment  required. — Such  an  election 
shall  be  contingent  on  the  person  paying  to 
the  United  States  the  amount  determined 
under  paragraph  (3)  plus  Interest  on  such 
amount  at  a  rate  determined  under  regula- 
tions prescribed  by  the  Secretary  of  Defense. 

"(3)  AMOUNT  to  be  paid.— The  amount  re- 
ferred to  In  paragraph  (2)  is  the  amount 
equal  to  the  difference  between — 

"(A)  the  amount  that  would  have  been 
withheld  from  such  person's  retired  pay 
under  section  1452  of  this  title  if  the  higher 
level  of  coverage  had  been  in  effect  from  the 
time  the  person  became  a  participant  in  the 
Plan:  and 

"(B)  the  amount  of  such  person's  retired 
pay  actuaUy  withheld. 

"(4)  Manner  of  UAxnta  ei.ection.— An 
election  under  paragraph  (1)  shall  be  made  in 
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such  mjinner  as  the  Secretary  shall  prescribe 
and  shall  become  effective  upon  receipt  of 
the  payment  required  by  paragraph  (2). 

"(5)  Disposition  of  PAYME>fTS.— a  payment 
received  under  this  subsection  by  the  Sec- 
retary of  Defense  shall  be  deposited  into  the 
Department  of  Defense  Military  Retirement 
Fund.  Any  other  payment  received  under 
this  subsection  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts. 
"i  1449.  Mental  ineompetciicy  of  member 

"(a)  EXEcnoN  BY  Secretary  Concerned  on 
Behalf  of  mentally  lncompetent  mem- 
ber.— If  a  person  to  whom  section  1448  of  this 
title  applies  Is  determined  to  be  mentally  In- 
competent by  medical  officers  of  the  armed 
force  concerned  or  of  the  Department  of  Vet- 
erans Affairs,  or  by  a  court  of  competent  Ju- 
risdiction, an  election  described  In  sub- 
section (aX2)  or  (b)  of  section  1448  of  this 
title  may  be  made  on  behalf  of  that  person 
by  the  Secretary  concerned. 

"(b)  Revocation  of  Election  by  Mem- 
ber.— 

"(1)  authority  upon  subsequent  deter- 
mination of  mental  competence.— If  a  per- 
son for  whom  the  Secretary  has  nuide  an 
election  under  subsection  (a)  Is  later  deter- 
mined to  be  mentally  competent  by  an  au- 
thority named  in  that  subsection,  that  per- 
son may,  within  180  days  after  that  deter- 
mination, revoke  that  election. 

"(2)  Deductions  from  retired  pay  not  to 
BE  REFUNDED.— Any  deduction  made  from  re- 
tired pay  by  reason  of  such  an  election  may 
not  be  refunded. 
"1 14S0.  Payment  of  annoity:  beneficiariea 

"(a)  In  General.— Effective  as  of  the  first 
day  after  the  death  of  a  person  to  whom  sec- 
tion 1448  of  this  title  applies  (or  on  such 
other  day  as  that  person  may  provide  under 
subsection  (j)).  a  monthly  annuity  under  sec- 
tion 1451  of  this  title  shall  be  paid  to  the  per- 
son's beneficiaries  under  the  Plan,  as  fol- 
lows: 

"(1)        SURVIVDJO        spouse       OR        FORMER 

SPOUSE.— The  eligible  survlvlnjr  spouse  or  the 
eligible  former  spouse. 

"(2)  Surviving  children.— The  surviving 
dependent  children  In  equal  shares.  If  the  eli- 
gible surviving  si>ouse  or  the  eligible  former 
spouse  is  dead,  dies,  or  otherwise  becomes  in- 
eligible under  this  section. 

"(3)  Dependent  cthildren.- The  dependent 
children  In  equal  shares  if  the  person  to 
whom  section  1448  of  this  title  applies  (with 
the  concurrence  of  the  person's  spouse,  if  re- 
quired under  section  1448(a)(3)  of  this  title) 
elected  to  provide  an  annuity  for  dependent 
children  but  not  for  the  spouse  or  former 
spouse. 

"(4)  Natural  person  designated  under 
•insurable  INTEREST'  COVERAGE.— The  natu- 
ral person  designated  under  section  1448(b)(1) 
of  this  title,  unless  the  election  to  provide  an 
annuity  to  the  natural  person  has  been 
changed  as  iirovided  in  subsection  (0. 

"(b)  TERMINATION  OF  ANNUITY  FOR  DEATH, 
REMARRIAOS  BEFORE  AGE  55,  ETrC.— 

"(1)  GENERAL  RULE.— An  annuity  payable 
to  the  beneficiary  terminates  effective  as  of 
the  first  day  of  the  month  in  which  eligi- 
bility is  lost. 

"(2)  Termination  of  spouse  annxhty  upon 
death  or  remarriage  before  age  s6.— An  an- 
nuity for  a  surviving  spouse  or  former  spouse 
shall  be  paid  to  the  surviving  spouse  or 
former  spouse  while  the  surviving  spouse  or 
former  spouse  is  living  or.  if  the  surviving 
spouse  or  former  spouse  remarries  before 
reaching  age  55,  until  the  surviving  spouse  or 
former  spouae  remarries. 

"(3)  Effect  of  termination  of  subsequent 
marriage  before  age  S6.— If  the  surviving 


spouse  or  former  spouse  remarries  before 
reaching  age  55  and  that  marriage  Is  termi- 
nated by  death,  annulment,  or  divorce,  pay- 
ment of  the  annuity  shall  be  resumed  effec- 
tive as  of  the  first  day  of  the  month  in  which 
the  marriage  is  so  terminated.  However,  If 
the  surviving  spouse  or  former  spouse  is  also 
entitled  to  an  annuity  under  the  Plan  based 
upon  the  marriage  so  terminated,  the  surviv- 
ing spouse  or  former  spouse  may  not  receive 
both  annuities  but  must  elect  which  to  re- 
ceive. 

"(c)  Offset  for  amount  of  dependency 
and  Indemnity  (Compensation.— 

"(1)  Required  offset.— If.  upon  the  death 
of  a  person  to  whom  section  1448  of  this  title 
applies,  the  surviving  spouse  or  former 
spouse  of  that  person  is  also  entitled  to  de- 
pendency and  Indemnity  compensation  under 
section  1311(a)  of  title  38.  the  surviving 
spouse  or  former  spouse  may  be  paid  an  an- 
nuity under  this  section,  but  only  In  the 
amount  that  the  annuity  otherwise  payable 
under  this  section  would  exceed  that  com- 
pensation. 

"(2)  Effective  date  of  offset.— a  reduc- 
tion in  an  annuity  under  this  section  re- 
quired by  paragraph  (1)  shall  be  effective  on 
the  date  of  the  commencement  of  the  period 
of  payment  of  such  dependency  and  Indem- 
nity compensation  under  title  38. 

"(d)  Limitation  on  Payment  of  ANNinTiES 
when  coverage  Under  Civil  Service  Re- 
tirement EXected. — If,  upon  the  death  of  a 
person  to  whom  section  1448  of  this  title  ap- 
plies, that  person  had  in  effect  a  waiver  of 
that  person's  retired  pay  for  the  purposes  of 
subchapter  ni  of  chapter  83  of  title  5,  an  an- 
nuity under  this  section  shall  not  be  payable 
unless,  in  accordance  with  section  8339(1)  of 
title  5,  that  person  notified  the  Office  of  Per- 
sonnel Management  that  he  did  not  desire 
any  spouse  surviving  him  to  receive  an  annu- 
ity under  secUon  8341(b)  of  that  title. 

"(e)  refund  of  amounts  deducted  from 
Retired  Pay  when  DIC  Offset  Is  appuca- 
ble.— 

"(1)  Full  refund  when  dic  greater  than 
SBP  annuity.— If  an  annuity  under  this  sec- 
tion is  not  payable  because  of  subsection  (c), 
any  amount  deducted  from  the  retired  jiay  of 
the  deceased  under  section  1452  of  this  title 
shall  be  refunded  to  the  surviving  spouse  or 
former  spouse. 

"(2)  Partial  refiwd  when  sbp  annxhty  re- 
duced BY  Die— If,  because  of  subsection  (c). 
the  annuity  payable  Is  less  than  the  amount 
established  under  section  1451  of  this  title, 
the  annuity  payable  shall  be  recalculated 
under  that  section.  The  amount  of  the  reduc- 
tion in  the  retired  pay  required  to  provide 
that  recalculated  annuity  shall  be  computed 
under  section  1452  of  this  title,  and  the  dif- 
ference between  the  amount  deducted  before 
the  computation  of  that  recalculated  annu- 
ity and  the  amount  that  would  have  been  de- 
ducted on  the  basis  of  that  recalculated  an- 
nuity shall  be  refunded  to  the  surviving 
spouse  or  former  spouse. 

"(f)  Change  in  Election  of  Insurable  In- 
terest OR  Former  Spouse  BENEnciARY.— 

"(1)  AUTHORIZED  changes.— 

"(A)  Election  in  favor  of  spouse  or 
CHILD. — A  person  who  elects  to  provide  an 
annuity  to  a  person  designated  by  him  under 
section  1448(b)  of  this  title  may,  subject  to 
paragraph  (2).  change  that  election  and  pro- 
vide an  annuity  to  his  spouae  or  dependent 
child. 

"(B)  NOTICE.— The  Secretary  concerned 
shall  notify  the  former  spouse  or  other  natu- 
ral person  previously  designated  under  sec- 
tion 1448(b)  of  this  title  of  any  change  of 
election  under  subparagraph  (A). 


"(C)   PROCEDURES.    EFFECTIVE   DATE.    ETC.— 

Any  such  change  of  election  is  subject  to  the 
same  rules  with  respect  to  execution,  revoca- 
tion, and  effectiveness  as  are  set  forth  In  sec- 
tion 1448(a)(5)  of  this  title  (without  regard  to 
the  eligibility  of  the  person  making  the 
change  of  election  to  make  such  an  election 
under  that  section). 

"(2)  LIMFTATION  ON  CHANGE  IN  BENEFICIARY 
WHEN  FORMER  SPOUSE  COVERAGE  IN  EFFECT.— 

A  person  who.  Incident  to  a  proceeding  of  di- 
vorce, dissolution,  or  annulment,  is  required 
by  a  court  order  to  elect  under  section 
1448(b)  of  this  title  to  provide  an  annuity  to 
a  former  spouse  (or  to  both  a  former  spouse 
and  child),  or  who  enters  into  a  written 
agreement  (whether  voluntary  or  reqxilred  by 
a  court  order)  to  make  such  an  election,  and 
who  nmkes  an  election  pursuant  to  such 
order  or  agreement,  may  not  change  that 
election  under  paragraph  (1)  unless,  of  the 
following  requirements,  whichever  are  appli- 
cable In  a  particular  case  are  satisfied: 

"(A)  In  a  case  in  which  the  election  is  re- 
quired by  a  court  order,  or  In  which  an 
agreement  to  make  the  election  has  been  In- 
corporated in  or  ratified  or  approved  by  a 
court  order,  the  person- 

"(1)  furnishes  to  the  Secretary  concerned  a 
certified  copy  of  a  court  order  which  is  regu- 
lar on  its  face  and  which  modifies  the  provi- 
sions of  all  previous  court  orders  relating  to 
such  election,  or  the  agreement  to  make 
such  election,  so  as  to  permit  the  person  to 
change  the  election:  and 

"(11)  certifies  to  the  Secretary  concerned 
that  the  court  order  is  valid  and  In  effect. 

"(B)  In  a  case  of  a  written  agreement  that 
has  not  been  Incorporated  In  or  ratified  or 
approved  by  a  court  order,  the  person — 

"(1)  furnishes  to  the  Secretary  concerned  a 
statement,  in  such  form  as  the  Secretary 
concerned  may  prescribe,  signed  by  the 
former  spouse  and  evidencing  the  former 
spouse's  agreement  to  a  change  in  the  elec- 
tion under  paragraph  (1);  and 

"(11)  certifies  to  the  Secretary  concerned 
that  the  statement  is  current  and  in  effect. 

"(3)  Required  former  spouse  election  to 
be  deemed  to  have  been  made.— 

"(A)  Deemed  election  upon  request  by 
FORMER  SPOUSE.— If  a  person  described  in 
paragraph  (2)  or  (3)  of  section  1448(b)  of  this 
title  is  required  (as  described  In  subpara- 
graph (B))  to  elect  under  section  1448(b)  of 
this  title  to  provide  an  annuity  to  a  former 
spouse  and  such  person  then  fails  or  refuses 
to  make  such  an  election,  such  person  shall 
be  deemed  to  have  made  such  an  election  If 
the  Secretary  concerned  receives  the  follow- 
ing: 

"(1)  Request  from  former  spouse.— a 
written  request.  In  such  manner  as  the  Sec- 
retary shall  prescribe,  from  the  former 
spouse  concerned  requesting  that  such  an 
election  be  deemed  to  have  been  made. 

"(11)  Copy  of  court  order  or  other  offi- 
cial STATEMENT.— Either— 

"(I)  a  copy  of  the  court  order,  regular  on 
Its  face,  which  requires  such  election  or  In- 
corporates, ratifies,  or  approves  the  written 
agreement  of  such  person;  or 

"(II)  a  statement  from  the  clerk  of  the 
court  (or  other  appropriate  official)  that 
such  agreement  has  been  filed  with  the  court 
In  accordance  with  applicable  Sute  law. 

"(B)  Persons  required  to  maze  elec- 
tion .—a  person  shall  be  considered  for  pur- 
poses of  subparagraph  (A)  to  be  required  to 
elect  under  section  1448(b)  of  this  Utle  to 
provide  an  annuity  to  a  former  spouse  If— 

"(1)  the  person  enters.  Incident  to  a  pro- 
ceeding of  divorce,  dissolution,  or  annul- 
ment. Into  a  written  agreement  to  make 
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such  an  election  and  the  agreement  (I)  has 
been  Incorporated  in  or  ratified  or  approved 
by  a  court  order,  or  (II)  has  been  filed  with 
the  court  of  appropriate  jurisdiction  in  ac- 
cordance with  applicable  State  law;  or 

"(11)  the  person  is  required  by  a  court  order 
to  make  such  an  election. 

"(C)  Time  limit  for  request  by  former 
spouse. — ^An  election  may  not  be  deemed  to 
have  been  made  under  subparagraph  (A)  In 
the  case  of  any  person  unless  the  Secretary 
concerned  receives  a  request  from  the  former 
spouse  of  the  person  within  one  year  of  the 
date  of  the  court  order  or  filing  Involved. 

"(D)  effective  date  of  deemed  elec- 
tion.—An  election  deemed  to  have  been 
made  under  subparagraph  (A)  shall  become 
effective  on  the  first  day  of  the  first  month 
which  begins  after  the  date  of  the  court 
order  or  filing  involved. 

"(4)  Former  spouse  coverage  may  be  re- 
quired BY  COURT  ORDER.— A  court  Order  may 
require  a  person  to  elect^(pr  to  enter  Into  an 
agreement  to  elect)  under  section  1448(b)  of 
this  title  to  provide  an  annuity  to  a  former 
spouse  (or  to  both  a  former  spouse  and 
child). 

"(g)  umtta'non  on  chancing  or  revoking 
Elections.— 

"(1)  IN  GENERAL. — An  election  under  this 
section  may  not  be  changed  or  revoked. 

"(2)  Exceptions.— Paragraph  (1)  does  not 
apply  to— 

"(A)  a  revocation  of  an  election  under  sec- 
tion 1449(b)  of  this  title;  or 

"(B)  a  change  In  an  election  under  sub- 
section (f). 

"(h)     TREATMENT     OF      ANNUITIES     UNDER 

Other  Laws.— Except  as  provided  in  section 
1451  of  this  title,  an  annuity  under  this  sec- 
tion Is  In  addition  to  any  other  payment  to 
which  a  person  is  entitled  under  any  other 
provision  of  law.  Such  annuity  shall  be  con- 
sidered as  Income  under  laws  administered 
by  the  Secretary  of  Veterans  Affairs. 

"(1)     ANNUmES     EXEMPT     FROM     CERTAIN 

Legal  Process.— Except  as  provided  in  sub- 
section (1K3KB).  an  annuity  under  this  sec- 
tion Is  not  assignable  or  subject  to  execu- 
tion, levy,  attachment,  garnishment,  or 
other  legal  process. 

"(j)  EFFECTIVE  Date  of  Reserve-Compo- 
nent Annxtittes. — 

"(1)  Persons  making  section  1448(e)  des- 
ignation.—An  annuity  elected  by  a  person 
providing  a  reserve-component  annuity  shall 
be  effective  In  accordance  with  the  designa- 
tion made  by  such  person  under  section 
1448(e)  of  this  title. 

"(2)  Persons  dying  before  making  section 
i44a(e)  designation.— An  annuity  payable 
under  section  1448(f)  of  this  title  shall  be  ef- 
fective on  the  day  after  the  date  of  the  death 
of  the  person  upon  whose  service  the  right  to 
the  annuity  is  based. 

"(k)  adjustment  of  spouse  or  former 
Spouse  Annuity  Upon  loss  of  dependency 

AND  iNDEMNmr  (COMPENSATION.— 

"(1)  READJUSTMENT  IF  BENEHClARY  5S  YEARS 

OF  AGE  OR  MORE.— If  a  surviving  spouse  or 
former  spouse  whose  annuity  has  been  ad- 
justed under  subsection  (c)  subsequently 
loses  entitlement  to  dependency  and  indem- 
nity compensation  under  section  1311(a)  of 
title  38  because  of  the  remarriage  of  the  sur- 
viving spouse,  or  former  spouse,  and  if  at  the 
time  of  such  remarriage  the  surviving  spouse 
or  former  spouse  Is  55  years  of  age  or  more, 
the  amount  of  the  annuity  of  the  surviving 
spouse  or  former  six>use  shall  be  readjusted, 
effective  on  the  effective  date  of  such  loss  of 
dependency  and  indemnity  compensation,  to 
the  amount  of  the  annuity  which  would  be  In 
effect  with  respect  to  the  surviving  spouse  or 


former  spouse  if  the  adjustment  under  sub- 
section (c)  had  never  been  made. 

"(2)  Repayment  of  amounts  previously 
refunded.— 

"(A)  General  rule. — ^A  surviving  spouse  or 
former  spouse  whose  annuity  Is  readjusted 
under  paragraph  (1)  shall  repay  any  amount 
refunded  under  subsection  (e)  by  reason  of 
the  adjustment  under  subsection  (c). 

"(B)  INTEREST  required  IF  REPAYMENT  NOT 

A  LUMP  SL'M.— If  the  repayment  is  not  made 
In  a  lump  sum,  the  surviving  spouse  or 
former  spouse  shall  pay  Interest  on  the 
amount  to  be  repaid.  Such  Interest  shall 
commence  on  the  date  on  which  the  first 
such  payment  Is  due  and  shall  be  applied 
over  the  i>erlod  during  which  any  i>art  of  the 
repayment  remains  to  be  paid. 

"(C)  Manner  of  repayment;  rate  of  in- 
terest.— ^The  manner  in  which  such  repay- 
ment shall  be  made,  and  the  rate  of  any  such 
Interest,  shall  be  prescribed  In  regulations 
under  section  1455  of  this  title. 

"(D)  Deposit  of  amounts  repaid.— An 
amount  repaid  under  this  paragraph  (Includ- 
ing any  such  Interest)  received  by  the  Sec- 
retary of  Defense  shall  be  deposited  into  the 
Department  of  Defense  Military  Retirement 
Fund.  Any  other  amount  repaid  under  this 
paragraph  shall  be  deposited  into  the  Treas- 
ury as  miscellaneous  receipts. 

"(1)  Participants  in  the  Plan  Who  are 
Missing.— 

"(1)  authority  to  presume  death  of  miss- 
ing PARTICIPANT.— 

"(A)  IN  GENERAL.— Upon  application  of  the 
beneficiary  of  a  participant  In  the  Plan  who 
is  missing,  the  Secretary  concerned  may  de- 
termine for  purposes  of  this  subchapter  that 
the  partlciitant  is  presumed  dead. 

"(B)  Participant  who  is  misstno.- a  par- 
ticipant in  the  Plan  is  considered  to  be  miss- 
ing for  purposes  of  this  subsection  if— 

"(1)  the  retired  pay  of  the  participant  has 
been  suspended  on  the  basis  that  the  partici- 
pant Is  missing;  or 

"(11)  In  the  case  of  a  participant  In  the 
Plan  who  would  be  eligible  for  reserve-com- 
ponent retired  pay  but  for  the  fact  that  he  is 
under  60  years  of  age,  his  retired  pay,  if  he 
were  entitled  to  retired  pay,  would  be  sus- 
pended on  the  basis  that  he  is  missing. 

"(C)  REQUIREMENTS  APPUCABLE  TO  PRE- 
SUMPTION OF  DEATH.— Any  such  determina- 
tion shall  be  made  In  accordance  with  regu- 
lations prescribed  under  section  1455  of  this 
title.  The  Secretary  concerned  may  not 
make  a  determination  for  purposes  of  this 
subchapter  that  a  participant  who  is  missing 
Is  presumed  dead  unless  the  Secretary  finds 
that— 

"(1)  the  participant  has  been  missing  for  at 
least  30  days;  and 

"(11)  the  circumstances  under  which  the 
participant  is  missing  would  lead  a  reason- 
ably prudent  person  to  conclude  that  the 
participant  is  dead. 

"(2)    COMMENCEMENT    OF   ANNUITY. — Upon    a 

determination  under  paragraph  (1)  with  re- 
spect to  a  participant  In  the  Plan,  an  annu- 
ity otherwise  payable  under  this  subchapter 
shall  be  paid  as  If  the  participant  died  on  the 
date  as  of  which  the  retired  pay  of  the  par- 
ticipant was  suspended. 

"(3)  Effect  of  person  not  being  dead.— 

"(A)  Termination  of  annuity.- If,  after  a 
determination  under  paragraph  (1),  the  Sec- 
retary concerned  determines  that  the  partic- 
ipant Is  alive— 

"(1)  any  annuity  being  paid  under  this  sub- 
chapter by  reason  of  this  subsection  shall  be 
terminated;  and 

"(11)  the  total  amount  of  any  annuity  pay- 
ments made  by  reason  of  this  subsection 
shall  constitute  a  debt  to  the  United  States. 


"(B)  Collection  from  PAR-nciPANT  of  an- 
NxnTY  amounts  erroneously  paid.— a  debt 
under  subparagraph  (AKll)  may  be  collected 
or  offset— 

"(1)  from  any  retired  pay  otherwise  pay- 
able to  the  participant; 

"(11)  if  the  participant  is  entitled  to  com- 
pensation under  chapter  11  of  title  38,  from 
that  compensation;  or 

"(111)  If  the  participant  is  entitled  to  any 
other  payment  fit>m  the  United  States,  from 
that  payment. 

"(C)  collection  from  beneficiary.— If  the 
participant  dies  before  the  full  recovery  of 
the  amount  of  annuity  payments  described 
In  subparagraph  (A)(ll)  has  been  made  by  the 
United  States,  the  remaining  amount  of  such 
annuity  payments  may  be  collected  from  the 
participant's  beneficiary  under  the  Plan  if 
that  beneficiary  was  the  recipient  of  the  an- 
nuity pajrments  made  by  reason  of  this  sub- 
section. 
"S 1451.  Amount  of  annuity 

"(a)  COMPUTA'noN  OF  ANNtnry  tor  a 
Spouse,  Former  Spouse,  or  Child.— 

"(1)  Standard  annuity.- In  the  case  of  a 
standard  annuity  provided  to  a  beneficiary 
under  section  145(Ka)  of  this  title  (other  than 
under  section  1450(aK4)).  the  monthly  annu- 
ity payable  to  the  beneficiary  shall  be  deter- 
mined a£  follows: 

"(A)  beneficiary  under  q  years  of  age.- 
If  the  beneficiary  is  under  62  years  of  age  or 
is  a  dependent  child  when  becoming  entitled 
to  the  annuity,  the  monthly  annuity  shall  be 
the  amount  equal  to  55  i>ercent  of  the  base 
amount. 

"(B)  Beneficiary  a  years  of  aoe  obl 

OLDER.— 

"(1)  General  rule.— If  the  beneficiary 
(other  than  a  dependent  child)  Is  62  years  of 
age  or  older  when  becoming  entitled  to  the 
annuity,  the  monthly  annuity  shall  be  the 
amount  equal  to  35  percent  of  the  base 
amount. 

"(11)  Rule  if  beneficiary  eugible  for  so- 
cial SBCURiry  OFFSET  COMPUTATTON.- If  the 
beneficiary  is  eligible  to  have  the  annuity 
computed  under  subsection  (e)  and  if,  at  the 
time  the  beneficiary  becomes  entitled  to  the 
annuity,  computation  of  the  annuity  under 
that  subsection  is  more  favorable  to  the  ben- 
eficiary than  computation  under  clause  (1), 
the  annuity  shall  be  computed  under  that 
subsection  rather  than  under  clause  (1). 

"(2)    RESERVE-COMPONENT    ANNUITY— In    the 

case  of  a  reserve-component  annuity  pro- 
vided to  a  beneficiary  under  section  14S0(a)  of 
this  title  (other  than  under  section 
14S0(a)(4)),  the  monthly  annuity  payable  to 
the  beneficiary  shall  be  determined  as  fol- 
lows: 

"(A)  Beneficiary  under  c  years  of  age.- 
If  the  beneficiary  is  under  62  year?  of  agre  or 
Is  a  dependent  child  when  becoming  entitled 
to  the  annuity,  the  monthly  annuity  shall  be 
the  amoimt  equal  to  a  percentage  of  the  base 
amount  that — 

"(1)  is  less  than  55  percent;  and 

"(11)  Is  determined  under  subsection  (f). 

"(B)   Beneficiary  62   years   of   ace  or 

OLDER.— 

"(1)  General  rule.— If  the  beneficiary 
(other  than  a  dependent  child)  Is  62  years  of 
age  or  older  when  becoming  entitled  to  the 
annuity,  the  monthly  annuity  shall  be  the 
amount  equal  to  a  percentage  of  the  base 
amount  that— 

"(I)  Is  less  than  35  percent;  and 

"(11)  is  determined  under  subsection  (f). 

"(11)  Rule  if  beneficxary  eugible  for  so- 
cial  SECURITY   OFFSET  COMPUTATION.— If  the 

beneficiary  is  eligible  to  have  the  annuity 
computed  under  subsection  (e)  and  if,  at  the 
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time  the  beneficiary  becomes  entitled  to  the 
annuity,  computation  of  the  annuity  under 
that  subsection  Is  more  favorable  to  the  ben- 
eficiary than  computation  under  clause  (1). 
the  annuity  shall  be  computed  under  that 
subsection  rather  than  under  clause  (1). 

"(b)  Insurable  Lnterest  Beneficiary.— 

"(1)  Standard  ANNtmr.— In  the  case  of  a 
standard  annuity  provided  to  a  beneficiary 
under  secUon  ;450(a)(4)  of  this  title,  the 
monthly  annuity  payable  to  the  beneficiary 
shall  be  the  amount  equal  to  55  percent  of 
the  retired  pay  of  the  person  who  elected  to 
provide  the  annuity  after  the  reduction  In 
that  pay  In  accordance  with  section  14S2(c)  of 
this  title. 

"(2)  Reserve-component  annutty.— In  the 
case  of  a  reserve-component  annuity  pro- 
vided to  a  beneQclary  under  section  14SO<a)(4) 
of  this  title,  the  monthly  annuity  payable  to 
the  beneficiary  shall  be  the  amount  equal  to 
a  percentage  of  the  retired  pay  of  the  person 
who  elected  to  provide  the  annuity  after  the 
reduction  In  such  pay  In  accordance  with 
section  1452(c)  of  this  title  that— 

"(A)  Is  less  than  55  percent:  and 

"(B)  Is  determined  under  subsection  (f). 

"(3)  Computation  of  reserve-component 
annxhty  when  participant  dies  before  age 
».— For  the  purposes  of  paragraph  (2).  a  per- 
son— 

"(A)  who  provides  an  annuity  that  Is  deter- 
mined in  accordance  with  that  paragraph: 

"(B)  who  dies  before  becoming  60  years  of 
age:  and 

"(C)  who  at  the  time  of  death  Is  otherwise 
entitled  to  retired  pay. 
shall  be  considered  to  have  been  entitled  to 
retired  pay  at  the  time  of  death.  The  retired 
pay  of  such  person  for  the  purposes  of  such 
paragraph  shall  be  computed  on  the  basis  of 
the  rates  of  basic  pay  in  effect  on  the  date  on 
which  the  annuity  provided  by  such  person  Is 
to  become  effective  In  accordance  with  the 
designation  of  such  person  under  section 
1448(e)  of  this  title. 

"(c)  annuities  for  survivors  of  certain 
Persons  Dying  During  a  Period  of  Special 
EUOIBILrrY  FOR  SBP.— 

"(1)  In  general.— In  the  case  of  an  annuity 
provided  under  section  1448(d)  or  1448(f)  of 
this  title,  the  amount  of  the  annuity  shall  be 
determined  as  follows: 

"(A)  BENEFICIARY  UNDER  C  YEARS  OF  AGE.— 

If  the  person  receiving  the  annuity  Is  under 
62  years  of  age  or  Is  a  dependent  child  when 
the  member  or  former  member  dies,  the 
monthly  annuity  shall  be  the  amount  equal 
to  55  percent  of  the  retired  pay  to  which  the 
member  or  former  member  would  have  been 
entitled  If  the  member  or  former  member 
had  been  entitled  to  that  pay  based  upon  his 
years  of  active  service  when  he  died. 

"(B)  BENEFICIARY  »  YEARS  OF  ACE  OR 
OLDER.— 

"(1)  GENERAL  RULE.— If  the  person  receiv- 
ing the  annuity  (other  than  a  dependent 
child)  Is  62  yean  of  age  or  older  when  the 
member  or  former  member  dies,  the  monthly 
annuity  shall  be  the  amount  equal  to  35  per- 
cent of  the  retired  pay  to  which  the  member 
or  former  member  would  have  been  entitled 
If  the  member  or  former  member  had  been 
entitled  to  that  pay  baaed  upon  his  years  of 
active  service  when  he  died. 

"(11)  Rule  if  beneficiary  eligible  for  so- 
cial SECURITY  offset  COMPUTATION.— If  the 
beneficiary  Is  eligible  to  have  the  annuity 
computed  under  subsection  (e)  and  If.  at  the 
time  the  beneficiary  becomes  entitled  to  the 
annuity,  computation  of  the  annuity  under 
that  subsection  Is  more  favorable  to  the  ben- 
eficiary than  computation  under  clause  (1). 
the  annuity  shall  be  computed  under  that 
subsection  rather  than  under  clause  (1). 


"(2)  Die  offset.— An  annuity  computed 
under  paragraph  (1)  that  Is  paid  to  a  surviv- 
ing spouse  shall  be  reduced  by  the  amount  of 
dependency  and  Indemnity  compensation  to 
which  the  surviving  spouse  is  entitled  under 
secUon  1311(a)  of  title  38.  Any  such  reducUon 
shall  be  effective  on  the  date  of  the  com- 
mencement of  the  period  of  payment  of  such 
compensation  under  title  38. 

"(3)  Servicemembers  not  yet  granted  re- 
tirbo  pay.— In  the  case  of  an  annuity  pro- 
vided by  reason  of  the  service  of  a  member 
described  In  section  1448(d)(1)(B)  or 
1448(dXl)(C)  of  this  title  who  first  became  a 
member  of  a  uniformed  service  before  Sep- 
tember 8.  1980.  the  retired  pay  to  which  the 
member  would  have  been  entitled  when  he 
died  shall  be  determined  for  purposes  of 
paragraph  (1)  based  upon  the  rate  of  basic 
pay  in  effect  at  the  time  of  death  for  the 
grade  In  which  the  member  was  serving  at 
the  time  of  death,  unless  (as  determined  by 
the  Secretary  concerned)  the  member  would 
have  been  entitled  to  be  retired  in  a  higher 
grade. 

"(4)  Rate  of  pay  to  be  used  in  compctino 
ANNUITY.— In  the  case  of  an  annuity  paid 
under  section  1448(f)  of  this  Utle  by  reason  of 
the  service  of  a  person  who  first  became  a 
member  of  a  uniformed  service  before  Sep- 
tember 8.  1990.  the  retired  pay  of  the  person 
providing  the  annuity  shall  for  the  purposes 
of  paragraph  (1)  be  computed  on  the  basis  of 
the  rates  of  basic  pay  in  effect  on  the  effec- 
tive date  of  the  annuity. 

"(d)  Reduction  of  annuities  at  age  62.— 

"(1)  Reduction  required.— The  annuity  of 
a  person  whose  annuity  is  computed  under 
subparagraph  (A)  of  subsection  (a)(1).  (aK2). 
or  (c)(1)  shall  be  reduced  on  the  first  day  of 
the  month  after  the  month  In  which  the  per- 
son becomes  62  years  of  age. 

"(2)  Amount  of  annuity  as  reduced.— 

"(A)  35  percent  annuity.— Except  as  pro- 
vided in  subparagraph  (B).  the  reduced 
amount  of  the  annuity  shall  be  the  amount 
of  the  annuity  that  the  person  would  be  re- 
ceiving on  that  date  If  the  annuity  had  ini- 
tially been  computed  under  subparagraph  (B) 
of  that  subsection. 

"(B)  Savings  provision  for  beneficiaries 
eligible  for  social  SECinuTY  offset  com- 
putation.— In  the  case  of  a  person  eligible  to 
have  an  annuity  computed  under  sutoectlon 
(e)  and  for  whom,  at  the  time  the  person  be- 
comes 62  years  of  age.  the  annuity  computed 
with  a  reduction  under  subsection  (e)<3)  is 
more  favorable  than  the  annuity  with  a  re- 
duction described  in  subparagraph  (A),  the 
reduction  in  the  annuity  shall  be  computed 
in  the  same  manner  as  a  reduction  under 
subsection  (e)(3). 

"(e)  Savings  Provision  for  Certain  bene- 

nClARIES.— 

"(1)  PERSONS  covered.— The  following 
beneficiaries  under  the  Plan  are  eligible  to 
have  an  annuity  under  the  Plan  computed 
under  this  subsection: 

"(A)  A  beneficiary  receiving  an  annuity 
under  the  Plan  on  October  1.  1965.  as  the  sur- 
viving spouse  or  former  spouse  of  the  person 
providing  the  annuity. 

"(B)  A  spouse  or  former  spouse  beneQclary 
of  a  person  who  on  October  1.  1965— 

"(1)  was  a  participant  in  the  Plan: 

"(11)  was  entitled  to  retired  pay  or  was 
qualified  for  that  pay  except  that  he  had  not 
applied  for  and  been  granted  that  pay;  or 

"(ill)  would  have  been  eligible  for  reserve- 
component  retired  pay  but  for  the  tMCt  that 
he  was  under  60  years  of  age. 

"(2)  AMOUNT  OF  ANNUITY. — Subject  to  para- 
graph (3).  an  annuity  computed  under  this 
snbMctlon  Is  determined  as  follows: 


"(A)  Standard  ANNtnrY.- In  the  case  of 
the  beneficiary  of  a  standard  annuity,  the 
annuity  shall  be  the  amount  equal  to  55  per- 
cent of  the  base  amount. 

"(B)  Reserve  component  annuity.— In  the 
case  of  the  beneficiary  of  a  reserve-compo- 
nent annuity,  the  annuity  shall  be  the  per- 
centage of  the  base  amount  that — 

"(1)  is  less  than  55  percent:  and 

"(11)  is  determined  under  subsection  (f). 

"(C)  Beneficiaries  of  persons  dying  dur- 
ing A  period  of  special  eugibility  for 
SBP.— In  the  case  of  the  beneficiary  of  an  an- 
nuity under  section  1448(d)  or  1448(0  of  this 
title,  the  annuity  shall  be  the  amount  equal 
to  55  percent  of  the  retired  pay  of  the  person 
providing  the  annuity  (as  that  pay  Is  deter- 
mined under  subsection  (c)). 

"(3)  Social  secihuty  offset.— An  annuity 
computed  under  this  subsection  shall  be  re- 
duced by  the  lesser  of  the  following: 

"(A)  Social  SECURmr  computation.— The 
amount  of  the  survivor  benefit,  if  any.  to 
which  the  surviving  spouse  (or  the  former 
spouse,  in  the  case  of  a  former  spouse  bene- 
ficiary who  became  a  former  spouse  under  a 
divorce  that  became  final  after  November  29. 
1969)  would  be  entitled  under  title  II  of  the 
Social  Security  Act  (42  U.S.C.  401  et  seq.) 
based  solely  upon  service  by  the  person  con- 
cerned as  described  In  secUon  210(1)(1)  of 
such  Act  (42  U.S.C.  4:0(1)(1))  and  calculated 
assuming  that  the  person  concerned  lives  to 
age  65. 

"(B)  Maximum  amount  of  reduction.— 40 
percent  of  the  amount  of  the  monthly  annu- 
ity as  determined  under  paragraph  (2). 

"(4)  Special  rules  for  social  securitt 
offset  computation.— 

"(A)  Treatment  of  deductions  made  on 
account  of  work.— For  the  purpose  of  para- 
graph (3),  a  surviving  spouse  (or  a  former 
spouse,  in  the  case  of  a  person  who  becomes 
a  former  spouse  under  a  divorce  that  be- 
comes final  after  November  29. 1969)  shall  not 
be  considered  as  entitled  to  a  benefit  under 
title  n  of  the  Social  Security  Act  (42  U.S.C. 
401  et  seq.)  to  the  extent  that  such  benefit 
has  been  offset  by  deductions  under  section 
203  of  such  Act  (42  U.S.C.  408)  on  account  of 
work. 

"(B)  Treatment  of  certain  periods  for 

WHICH  social  security  REFUNDS  ARE  MADE.— 

In  the  computation  of  any  reduction  made 
under  paragraph  (3).  there  shall  be  excluded 
any  period  of  service  described  in  section 
210<1)(1)  of  the  Social  Security  Act  (42  U.S.C. 
410(1)(1))— 

"(1)  which  was  performed  after  December  1. 
I960;  and 

"(11)  which  Involved  periods  of  service  of 
less  than  30  continuous  days  for  which  the 
person  concerned  is  entitled  to  receive  a  re- 
fund under  section  6413(c)  of  the  Internal 
Revenue  Code  of  1986  of  the  social  security 
tax  which  the  person  had  paid. 

"(f)  Determination  of  percentages  ap- 
pucABLE  to  Computation  of  Reserve-Com- 
ponent A.NNumES.— The  percentage  to  be  ap- 
plied in  determining  the  amount  of  an  annu- 
ity computed  under  subsection  (a)(2),  (bX2). 
or  (eK2)(B)  shall  be  determined  under  regula- 
tions prescribed  by  the  Secretary  of  Defense. 
Such  regulations  shall  be  prescribed  taking 
into  consideration  the  following: 

"(1)  The  age  of  the  person  electing  to  pro- 
vide the  anaolty  at  the  time  of  such  elec- 
tion. , 

"(2)  The  difference  in  age  between  such 
person  and  the  beneQclary  of  the  annuity. 

"(3)  Whether  such  person  provided  for  the 
annuity  to  become  effective  (in  the  event  be 
died  before  becoming  60  years  of  age)  on  the 
day  after  his  death  or  on  the  60th  anniver- 
sary of  his  birth. 
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"(4)  Appropriate  group  annuity  tables. 

"(5)  Such  other  factors  as  the  Secretary 
considers  relevant. 

"(g)  adjustments  to  annutties.- 

"(1)  Periodic  adjustments  for  cost-of- 
living. — 

"(A)  Increases  in  annltties  when  retired 
pay  increased. — Whenever  retired  pay  is  in- 
creased under  section  1401a  of  this  title  (or 
any  other  provision  of  law),  each  annuity 
that  is  payable  under  the  Plan  shall  be  in- 
creased at  the  same  time. 

"(B)  Percentage  of  increase.— The  In- 
crease shall,  in  the  case  of  any  annuity,  be 
by  the  same  percent  as  the  percent  by  which 
the  retired  pay  of  the  person  providing  the 
annuity  would  have  been  increased  at  such 
time  if  the  person  were  alive  (and  otherwise 
entitled  to  such  pay). 

"(C)  Certain  reductions  to  be  dis- 
regarded.—The  amount  of  the  increase  shall 
be  based  on  the  monthly  aimuity  payable  be- 
fore any  reduction  under  section  1450(c)  of 
this  title  or  under  subsection  (c)(2). 

"(2)  Rounding  down.— The  monthly 
amount  of  an  annuity  payable  under  this 
subchapter,  if  not  a  multiple  of  SI.  shall  be 
rounded  to  the  next  lower  multiple  of  SI. 

"(h)  adjustments  to  Base  AMOinrr.- 

"(1)  Periodic  adjustments  for  cost-of- 

UVING.— 

"(A)  Increases  in  base  amount  when  re- 
tired PAY  INCREASED. — Whenever  retired  pay 
Is  Increased  under  section  1401a  of  this  title 
(or  any  other  provision  of  law),  the  base 
amount  applicable  to  each  participant  in  the 
Plan  shall  be  Increased  at  the  same  time. 

"(B)  Percentage  of  increase.— The  in- 
crease shall  be  by  the  same  percent  as  the 
percent  by  which  the  retired  pay  of  the  i>ar- 
tlcipant  is  so  increased. 

"(2)  Recomputation  at  age  q.— When  the 
retired  pay  of  a  person  who  first  became  a 
member  of  a  uniformed  service  on  or  after 
August  1.  1986.  and  who  is  a  participant  In 
the  Plan  is  recomputed  under  section  1410  of 
this  title  upon  the  person's  becoming  62 
years  of  age.  the  base  amount  applicable  to 
that  person  shall  be  recomputed  (effective  on 
the  effective  date  of  the  recomputation  of 
such  retired  pay  under  section  1410  of  this 
title)  so  as  to  be  the  amount  equal  to  the 
amount  of  the  base  amount  that  would  be  in 
effect  on  that  date  if  increases  in  such  base 
amount  under  paragraph  (1)  had  been  com- 
puted as  provided  in  paragraph  (2)  of  section 
1401a(b)  of  this  title  (rather  than  under  para- 
graph (3)  of  that  section). 

"(3)  Disregarding  of  retired  pay  reduc- 
tions for  retirement  before  30  YEARS  OF 
service. — Computation  of  a  member's  re- 
tired pay  for  purposes  of  this  section  shall  be 
made  without  regard  to  any  reduction  under 
section  1409(b)(2)  of  this  title. 

"(1)  Recomputation  of  Annuity  for  Cer- 
tain beneficiaries.— In  the  case  of  an  annu- 
ity under  the  Plan  which  Is  computed  on  the 
basis  of  the  retired  pay  of  a  person  who 
would  have  been  entitled  to  have  that  retired 
pay  recomputed  under  section  1410  of  this 
title  ui>on  attaining  62  years  of  age.  but  who 
dies  before  attaining  that  age,  the  annuity 
shall  be  recomputed,  effective  on  the  first 
day  of  the  first  month  beginning  after  the 
date  on  which  the  member  or  former  member 
would  have  attained  62  years  of  age,  so  as  to 
be  the  amount  equal  to  the  amount  of  the 
annuity  that  would  be  In  effect  on  that  date 
If  increases  under  subsection  (hXD  in  the 
base  amount  applicable  to  that  annuity  to 
the  time  of  the  death  of  the  member  or 
former  member,  and  increases  in  such  annu- 
ity under  subsection  (gXD.  had  been  com- 
inited  as  provided  In  paragraph  (2)  of  section 


1401a(b)  of  this  title  (rather  than  under  para- 
graph (3)  of  that  section). 
"$  1452.  Redaction  in  retired  pay 

"(a)  Spouse  and  former  Spouse  annu- 
ities.— 

"(1)  required  reduction  in  retired  pay.— 
Except  as  provided  in  subsection  (b),  the  re- 
tired pay  of  a  participant  in  the  Plan  who  is 
providing  spouse  coverage  (as  described  in 
paragraph  (5))  shall  be  reduced  as  follows: 

"(A)  Standard  annuity.— If  the  annuity 
coverage  being  providing  is  a  standard  annu- 
ity, the  reduction  shall  be  as  follows: 

"(1)  Disability  and  nonregular  service 
retirees.— In  the  case  of  a  person  who  is  en- 
titled to  retired  pay  under  chapter  61  or 
chapter  1223  of  this  title,  the  reduction  shall 
be  In  whichever  of  the  alternative  reduction 
amounts  is  more  favorable  to  that  person. 

"(11)  Members  as  of  enactment  of  flat- 
rate  reduction. — In  the  case  of  a  person  who 
first  became  a  member  of  a  uniformed  serv- 
ice before  March  1.  1990.  the  reduction  shall 
be  in  whichever  of  the  alternative  reduction 
amounts  Is  more  favorable  to  that  person. 

"(Ill)  NEW  entrants  after  enactment  of 
flat-rate  reduction. — Jxi  the  case  of  a  per- 
son who  first  becomes  a  member  of  a  uni- 
formed service  on  or  aifter  March  1.  1990.  and 
who  is  entitled  to  retired  pay  under  a  provi- 
sion of  law  other  than  chapter  61  or  chapter 
1223  of  this  title,  the  reduction  shall  be  in  an 
amount  equal  to  6Vi  percent  of  the  base 
amount. 

"(iv)  alternative  reduction  amounts.— 
For  purposes  of  clauses  (1)  and  (11).  the  alter- 
native reduction  amounts  are  the  following: 

"(I)  Flat-rate  reduction.— An  amount 
equal  to  6V^  percent  of  the  base  amount. 

"(II)  Amount  under  pre-flat-rate  reduc- 
tion.— ^An  amount  equal  to  2V^  percent  of  the 
first  S337  (as  adjusted  after  November  1.  1969. 
under  paragraph  (4))  of  the  base  amount  plus 
10  percent  of  the  remainder  of  the  base 
amount. 

"(B)  Reserve-component  ANNumr.— If  the 
annuity  coverage  being  provided  is  a  reserve- 
component  annuity,  the  reduction  shall  be  in 
whichever  of  the  following  amounts  is  more 
favorable  to  that  person: 

"(i)  Flat-rate  reduction.— An  amount 
equal  to  6V&  percent  of  the  base  amount  plus 
an  amount  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
Defense  as  a  premium  for  the  additional  cov- 
erage provided  through  reserve-component 
annuity  coverage  under  the  Plan. 

"(11)  Amount  under  pre-flat-rate  reduc- 
tion.— ^An  amount  equal  to  2V^  percent  of  the 
Qrst  S337  (as  adjusted  after  November  1.  1969. 
under  paragraph  (4))  of  the  base  amount  plus 
10  percent  of  the  remainder  of  the  base 
amount  plus  an  aimount  determined  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense  as  a  premium  for  the 
additional  coverage  provided  through  re- 
serve-component annuity  coverage  under  the 
Plan. 

"(2)  additional  reduction  for  child  cov- 
erage.—If  there  Is  a  dependent  child  as  well 
as  a  spouse  or  former  spouse,  the  amount 
prescribed  under  paragraph  (1)  shall  be  in- 
creased by  an  amount  prescribed  under  regu- 
lations of  the  Secretary  of  Defense. 

"(3)  NO  reduction  when  no  beneficiary.— 
The  reduction  In  retired  pay  prescribed  by 
paragraph  (1)  shall  not  be  applicable  during 
any  month  In  which  there  is  no  eligible 
spouse  or  former  spouse  beneQclary. 

"(4)  PERIODIC  adjustments.— 

"(A)  adjustments  for  increases  in  rates 
OF  BASIC  pay.— Whenever  there  is  an  increase 
in  the  rates  of  basic  pay  of  members  of  the 
uniformed  services  effective  on  or  after  Octo- 


ber 1.  1965.  the  amounts  under  paragraph  (1) 
with  respect  to  which  the  percentage  factor 
of  2%  is  applied  shall  be  Increased  by  the 
overall  percentage  of  such  increase  in  the 
rates  of  basic  pay.  The  increase  under  the 
preceding  sentence  shall  apply  only  with  re- 
spect to  i>ersons  whose  retired  pay  is  com- 
puted based  on  the  rates  of  basic  pay  in  ef- 
fect on  or  after  the  date  of  such  increase  in 
rates  of  basic  pay. 

"(B)       ADJUSTMENTS       FOR      RETIRED       PAY 

COLAS.— In  addition  to  the  Increase  under 
subparagraph  (A),  the  amounts  under  para- 
graph (1)  with  respect  to  which  the  percent- 
age factor  of  2Vi  is  applied  shall  be  further 
Increased  at  the  same  time  and  by  the  same 
percentage  as  an  increase  In  retired  pay 
under  section  1401a  of  this  title  effective  on 
or  after  October  1.  1965.  Such  increase  under 
the  preceding  sentence  shall  apply  only  with 
respect  to  a  i)erson  who  Initially  participates 
in  the  Plan  on  a  date  which  is  after  both  the 
effective  date  of  such  increase  under  section 
1401a  and  the  effective  date  of  the  rates  of 
basic  pay  upon  which  that  person's  retired 
pay  is  computed. 

"(5)  Spouse  coverage  described.— For  the 
purposes  of  paragraph  (1).  a  participant  in 
the  Plan  who  is  i>rovldlng  spouse  coverage  is 
a  participant  who — 

"(A)  has  (1)  a  spouse  or  former  spouse,  or 
(11)  a  spouse  or  former  spouse  and  a  depend- 
ent child;  and 

"(B)  has  not  elected  to  provide  an  annuity 
to  a  person  designated  by  him  under  section 
1448(bXl)  of  this  title  or.  having  made  such 
an  election,  has  changed  his  election  in  favor 
of  his  spouse  under  section  145(Kf)  of  this 
title. 

"(b)  Child-Only  AssmrvES.— 

"(1)  Required  reduction  in  retired  pat.— 
The  retired  pay  of  a  participant  in  the  Plan 
who  Is  providing  child-only  coverage  (as  de- 
scribed In  paragraph  (4))  shall  be  reduced  by 
an  amount  prescribed  under  regulations  by 
the  Secretary  of  Defense. 

"(2)  No  REDUCTION  WHEN  NO  CHILD.— There 

shall  be  no  reduction  In  retired  pay  under 
paragraph  (1)  for  any  month  during  which 
the  participant  has  no  eligible  dependent 
chUd. 

"(3)  SPECIAL  RULE  FOR  CERTAIN  RCSBP  PAR- 
TICIPANTS.— In  the  case  of  a  participant  in 
the  Plan  who  is  participating  in  the  Plan 
under  an  election  under  section  1448(a)(2XB) 
of  this  title  and  who  provided  child-only  cov- 
erage during  a  period  before  the  participant 
becomes  entitled  to  receive  retired  pay.  the 
retired  pay  of  the  participant  shall  be  re- 
duced by  an  amount  prescribed  under  regula- 
tions by  the  Secretary  of  Defense  to  reflect 
the  coverage  provided  under  the  Plan  during 
the  period  before  the  participant  became  en- 
titled to  receive  retired  pay.  A  reduction 
under  this  paragraph  is  in  addition  to  any  re- 
duction under  paragraph  (1)  and  is  made 
without  regard  to  whether  there  Is  an  eligi- 
ble dependent  child  during  a  month  for 
which  the  reduction  is  made. 

"(4)    CHILD-ONLY    COVERAGE    DEFINED.— For 

the  purposes  of  this  subsection,  a  participant 
in  the  Plan  who  is  providing  child-only  cov- 
erage Is  a  participant  who  has  a  dependent 
child  and  who— 

"(A)  does  not  have  an  eligible  spouse  or 
former  spouse:  or 

"(B)  has  a  spouse  or  former  spouse  but  has 
elected  to  provide  an  annuity  for  dependent 
children  only. 

"(c)  Reduction  for  iNSinuBLX  interest 

COVERAGE.— 

"(1)  REQUIRED  REDUCTION  IN  RETIRED  PAY.- 

The  retired  pay  of  a  person  who  has  elected 
to  provide  an  annuity  to  a  person  designated 
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by  him  under  secUon  1450(a)(4)  of  this  title 
shall  be  reduced  as  follows; 

"(A)  Standard  annuity.— in  the  case  of  a 
person  providing  a  standard  annuity,  the  re- 
duction shall  be  by  10  percent  plus  5  percent 
for  each  full  Ove  years  the  Individual  des- 
Ismated  Is  younger  than  that  person. 

"(B)  Reserve  component  annuity.— In  the 
case  of  a  person  providing  a  reserve-compo- 
nent annuity,  the  reduction  shall  be  by  an 
amount  prescribed  under  regulations  of  the 
Secretary  of  Defense. 

"(2)  LXMITATION  ON  TOTAL  REDUCTION.- The 

total  reduction  under  paragraph  (1)  may  not 
exceed  40  percent. 

"(3)  DURATION  OF  REDUCTION.— The  reduc- 
tion In  retired  pay  prescribed  by  this  sub- 
section shall  continue  during  the  lifetime  of 
the  person  designated  under  section  l4S(Ka)(4) 
of  this  title  or  until  the  person  receiving  re- 
tired pay  changes  his  election  under  section 
1450(f)  of  this  title. 

"(4)  RULE  FOR  COMPUTATION.— Computation 

of  a  member's  retired  pay  for  purposes  of 
this  subsection  shall  be  made  without  regard 
to  any  reduction  under  section  1409(b)(2)  of 
this  title. 

"(d)  DEPOSITS  To  Cover  Periods  when  Re- 
tired Pay  not  Paid.— 

"(1)  Required  DEPOsrrs.— If  a  person  who 
has  elected  to  participate  In  the  Plan  has 
been  awarded  retired  pay  and  Is  not  entitled 
to  that  pay  for  any  period,  that  person  must 
deposit  in  the  Treasury  the  amount  that 
would  Otherwise  have  been  deducted  from  his 
pay  for  that  period. 

"(2)  DEPOSITS  not  REQUIRED  WHEN  PARTICI- 
PANT ON  AcmvE  DUTY.— Paragraph  (1)  does 
not  apply  to  a  person  with  respect  to  any  pe- 
riod when  that  person  Is  on  active  duty 
under  a  call  or  order  to  active  duty  for  a  pe- 
riod of  more  than  30  days. 

"(e)  Deposits  not  Required  for  certain 
Participants  in  CSRS.— When  a  person  who 
has  elected  to  participate  In  the  Plan  waives 
that  person's  retired  pay  for  the  purposes  of 
subchapter  m  of  chapter  83  of  title  5.  that 
person  shall  not  be  required  to  make  the  de- 
posit otherwise  required  by  subsection  (d)  as 
long  as  that  waiver  is  in  effect  unless,  in  ac- 
cordance with  section  8339(1)  of  title  5.  that 
person  has  notlfled  the  Office  of  Personnel 
Management  that  he  does  not  desire  a  spouse 
surviving  him  to  receive  an  annuity  under 
section  8331(b)  of  title  5. 

"(f)  Refunds  of  Ueductions  Not  al- 
lowed.— 

"(1)  General  rule.— a  person  Is  not  enti- 
tled to  refund  of  any  amount  deducted  from 
retired  pay  under  this  section. 

"(2)  ESccEPnONS.— Paragraph  (1)  does  not 
apply— 

"(A)  In  the  case  of  a  refund  authorized  by 
section  14S0(e)  of  this  title;  or 

"(B)  In  case  of  a  deduction  made  through 
administrative  error. 

"(g)  Discontinuation  of  PABTicn»ATioN  by 
Participants  Whose  Survtvino  spouses 
Will  Be  Entitled  to  DIC— 

"(1)  Discontinuation.— 

"(A)  Conditions.— Notwithstanding  any 
other  provision  of  this  subchapter  but  sub- 
ject to  paragraphs  (2)  and  (3).  a  person  who 
has  elected  to  participate  in  the  Plan  and 
who  is  suffering  from  a  service-connected 
disability  rated  by  the  Secrecary  of  Veterans 
Affairs  as  totally  disabling  and  has  suffered 
from  such  disability  while  so  rated  for  a  con- 
tinuous period  of  10  or  more  years  (or.  If  so 
rated  for  a  lesser  period,  has  suffered  from 
such  disability  while  so  rated  for  a  continu- 
ous period  of  not  less  than  5  years  from  the 
date  of  such  person's  last  discharge  or  re- 
lease from  active  duty)  may  discontinue  par- 


ticipation in  the  Plan  by  submitting  to  the 
Secretary  concerned  a  request  to  discontinue 
participation  in  the  Plan. 

"(B)  Effective  date.— Participation  in  the 
Plan  of  a  person  who  submits  a  request  under 
subparagraph  (A)  shall  be  discontinued  effec- 
tive on  the  first  day  of  the  first  month  fol- 
lowing the  month  in  which  the  request  under 
subparagraph  (A)  Is  received  by  the  Sec- 
retary concerned.  Elective  on  such  date,  the 
Secretary  concerned  shall  discontinue  the 
reduction  being  made  in  such  person's  re- 
tired pay  on  account  of  participation  in  the 
Plan  or,  in  the  case  of  a  person  who  has  been 
required  to  make  deposits  in  the  Treasury  on 
account  of  participation  In  the  Plan,  such 
person  may  discontinue  nmklng  such  depos- 
its effective  on  such  date. 

"(C)  FORM  for  request  FOR  DISCONTINU- 
ATION.—Any  request  under  this  paragraph  to 
discontinue  participation  in  the  Plan  shall 
be  In  such  form  and  shall  contain  such  Infor- 
mation as  the  Secretary  concerned  may  re- 
quire by  regulation. 

"(2)  CONSENT  OF  BENEnCIARIES  REQUIRED.— 

A  person  described  in  paragraph  (1)  may  not 
discontinue  participation  in  the  Plan  under 
such  paragraph  without  the  written  consent 
of  the  beneficiary  or  beneflclarles  of  such 
person  under  the  Plan. 

"(3)  INFORMATION  ON  PLAN  TO  BE  PROVIDED 
BY  SECRETARY  CONCERNED.— 

"(A)  INFORMATION  TO  BE  PROVIDED  PROMPT- 
LY TO  PARTICIPANT.— The  Secretary  con- 
cerned shall  furnish  promptly  to  each  person 
who  files  a  request  under  paragraph  (1)  to 
discontinue  participation  in  the  Plan  a  writ- 
ten statement  of  the  advantages  of  partici- 
pating In  the  Plan  and  the  possible  disadvan- 
tages of  discontinuing  participation. 

"(B)  Right  to  wtphdraw  discontinuation 
REQUEST.— A  person  may  withdraw  a  request 
made  under  paragraph  (1)  if  It  is  withdrawn 
within  30  days  after  having  been  submitted 
to  the  Secretary  concerned. 

"(4)  REFUND  OF  deductions  FROM  RETIRED 

PAY.— Upon  the  death  of  a  person  described 
in  paragraph  (1)  who  discontinued  participa- 
tion in  the  Plan  in  accordance  with  this  sub- 
section, any  amount  deducted  firom  the  re- 
tired pay  of  that  person  under  this  section 
shall  be  refunded  to  the  person's  surviving 
spouse. 

"(5)  RESUMPTION  OF  PARTICHPATION  IN 
PLAN.— 

"(A)  CONDITIONS  FOR  RESUMPTION.— A  per- 
son described  in  paragraph  (1)  who  discon- 
tinued participation  In  the  Plan  may  elect  to 
participate  again  In  the  Plan  If— 

"(1)  after  having  discontinued  participa- 
tion m  the  Plan  the  Secretary  of  Veterans 
Affairs  reduces  that  person's  service-con- 
nected disability  raUng  to  a  rating  of  less 
than  total:  and 

"(11)  that  person  applies  to  the  Secretary 
concerned,  within  such  period  of  time  after 
the  reduction  in  such  person's  service-con- 
nected disability  rating  has  been  made  as  the 
Secretary  concerned  may  prescribe,  to  again 
participate  In  the  Plan  and  Includes  in  such 
application  such  information  as  the  Sec- 
retary concerned  may  require. 

"(B)  EFFECTIVE  DATE  OF  RESUMED  COV- 
ERAGE.— Such  person's  participation  in  the 
Plan  under  this  paragraph  is  effective  begin- 
ning on  the  first  day  of  the  month  after  the 
month  in  which  the  Secretary  concerned  re- 
ceives the  application  for  resumption  of  par- 
ticipation in  the  Plan. 

"(C)  Resumption  of  contributions.— When 
a  person  elects  to  ptuticipate  in  the  Plan 
under  this  paragraph,  the  Secretary  con- 
cerned shall  begin  making  reductions  In  that 
person's  retired  pay,  or  require  such  person 


to  make  deposits  In  the  Treasury  under  sub- 
section (d),  as  appropriate,  effective  on  the 
effective  date  of  such  participation  under 
subparagraph  (B). 

"(h)  Increases  dj  Reduction  with  In- 
creases in  retired  Pay.— 

"(1)  General  rule.— Whenever  retired  pay 
is  Increased  under  section  1401a  of  this  title 
(or  any  other  provision  of  law),  the  amount 
of  the  reduction  to  be  made  under  subsection 
(a)  or  (b)  In  the  retired  pay  of  any  person 
shall  be  Increased  at  the  same  time  and  by 
the  same  percentage  as  such  retired  pay  is  so 

1 II  CZ*9ftS6d  • 

"(1)  RECOMPUTA'nON  OF  REDUCTION  UPON 
RECOMPUTATION  of  RETIRED  PAY.— When  the 
retired  pay  of  a  person  who  first  became  a 
member  of  a  uniformed  service  on  or  sifter 
August  1,  1966,  and  who  is  a  participant  In 
the  Plan  is  recomputed  under  section  1410  of 
this  title  upon  the  person's  becoming  62 
years  of  age,  the  amount  of  the  reduction  In 
such  retired  pay  under  this  section  shall  be 
recomputed  (effective  on  the  effective  date  of 
the  recomputation  of  such  retired  pay  under 
section  1410  of  this  title)  so  as  to  be  the 
amount  equal  to  the  amount  of  such  reduc- 
tion that  would  be  in  effect  on  that  date  If 
Increases  in  such  retired  pay  under  section 
1401a(b)  of  this  title,  and  increases  in  reduc- 
tions in  such  retired  pay  under  subsection 
(h),  had  been  computed  as  provided  in  para- 
graph (2)  of  section  1401a(b)  of  this  title 
(rather  than  under  paragraph  (3)  of  that  sec- 
tion). 
"(1453.    Recovery   of   amoonU   erroneously 

peid 

"(a)  RECOVERY.— In  addition  to  any  other 
method  of  recovery  provided  by  law,  the  Sec- 
retary concerned  may  authorize  the  recovery 
of  any  amount  erroneously  paid  to  a  person 
under  this  subchapter  by  deduction  from 
later  payments  to  that  person. 

"(b)  AUTHORITY  TO  WAIVE  RECOVERY.— Re- 
covery of  an  amount  erroneously  paid  to  a 
person  under  this  subchapter  is  not  required 
If,  in  the  Judgment  of  the  Secretary  con- 
cerned and  the  O)mptroller  General — 

"(1)  there  has  been  no  fault  by  the  person 
to  whom  the  amount  was  erroneously  paid; 
and 

"(2)  recovery  of  such  amount  would  be  con- 
trary to  the  purposes  of  this  subchapter  or 
against  equity  and  good  conscience. 
"1 14S4.  Correction  of  administrative  errors 

"(a)  AUTHORITY.— The  Secretary  concerned 
may,  under  regulations  prescribed  under  sec- 
tion 1455  of  this  title,  correct  or  revoke  any 
election  under  this  subchapter  when  the  Sec- 
retary considers  it  necessary  to  correct  an 
administrative  error. 

"(b)  Finality.— Except  when  procured  by 
fraud,  a  correction  or  revocation  under  this 
section  is  final  and  conclusive  on  all  oCQcers 
of  the  United  States. 
"i  1455.  RegnUtions 

"(a)  In  General.— The  President  shall  pre- 
scribe regulations  to  carry  out  this  sub- 
chapter. Those  regulations  shall,  so  far  as 
practicable,  be  uniform  for  the  uniformed 
services. 

"(b)  notice  of  Elections.— Regulations 
prescribed  under  this  section  shall  provide 
that  before  the  date  on  which  a  member  be- 
comes entitled  to  retired  pay— 

"(1)  if  the  member  is  married,  the  member 
and  the  member's  spouse  shall  be  Informed  of 
the  elections  available  under  section  1448(a) 
of  this  title  and  the  effects  of  such  elections: 
and 

"(2)  If  the  notification  referred  to  In  sec- 
tion 1448(a)(3)(E)  of  this  title  Is  required,  any 
former  spouse  of  the  member  shall  be  in- 
formed of  the  elections  available  and  the  ef- 
fects of  such  elections. 
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"(c)  procedure  for  Depositing  Certain 
Receipts.- Regulations  prescribed  under 
this  section  shall  establish  procedures  for  de- 
positing the  amounts  referred  to  in  sections 
1448(g),  14S0(k)(2),  and  1452(d)  of  this  title. 

"(d)  Payments  to  Guardians  and  Fidu- 
ciaries.- 

"(1)  Ln  general.— Regulations  prescribed 
under  this  section  shall  provide  procedures 
for  the  pajrment  of  an  annuity  under  this 
subchapter  In  the  case  of— 

"(A)  a  person  for  whom  a  guardian  or  other 
fiduciary  has  been  appointed;  and 

"(B)  a  minor,  mentally  Incompetent,  or 
otherwise  legally  disabled  person  for  whom  a 
guardian  or  other  fiduciary  has  not  been  ap- 
pointed. 

"(2)  authorized  procedures.— The  regula- 
tions under  paragraph  (1)  may  include  provi- 
sions for  the  following: 

"(A)  In  the  case  of  an  annuitant  referred  to 
in  paragraph  (1)(A),  payment  of  the  annuity 
to  the  appointed  guardian  or  other  fiduciary. 

"(B)  In  the  case  of  an  annuitant  referred  to 
In  paragraph  (1)(B),  payment  of  the  annuity 
to  any  person  who.  In  the  judgment  of  the 
Secretary  concerned,  is  responsible  for  the 
care  of  the  annuitant. 

"(C)  Subject  to  subparagraphs  (D)  and  (E), 
a  requirement  for  the  payee  of  an  annuity  to 
spend  or  invest  the  amounts  paid  on  behalf 
of  the  annuitant  solely  for  benefit  of  the  an- 
nuitant. 

"(D)  Authority  for  the  Secretary  con- 
cerned to  permit  the  payee  to  withhold  from 
the  annuity  payment  such  amount,  not  in 
excess  of  4  percent  of  the  annuity,  as  the 
Secretary  concerned  considers  a  reasonable 
fee  for  the  fiduciary  services  of  the  payee 
when  a  court  appointment  order  provides  for 
pajrment  of  such  a  fee  to  the  payee  for  such 
services  or  the  Secretary  concerned  deter- 
mines that  payment  of  a  fee  to  such  payee  is 
necessary  in  order  to  obtain  the  fiduciary 
services  of  the  payee. 

"(E)  Authority  for  the  Secretary  concerned 
to  require  the  payee  to  provide  a  surety  bond 
in  an  amount  sufilclent  to  protect  the  inter- 
ests of  the  annuitant  and  to  pay  for  such 
bond  out  of  the  annuity. 

"(F)  A  requirement  for  the  payee  of  an  an- 
nuity to  maintain  and.  upon  request,  to  pro- 
vide to  the  Secretary  concerned  an  account- 
ing of  expenditures  and  investments  of 
amounts  paid  to  the  payee. 

"(G)  In  the  case  of  an  annuitant  referred  to 
in  paragraph  (1)(B)— 

"(1)  procedures  for  determining  Incom- 
petency and  for  selecting  a  payee  to  rep- 
resent the  annuitant  for  the  purposes  of  this 
section,  including  provisions  for  notifying 
the  annuitant  of  the  actions  being  taken  to 
make  such  a  determination  and  to  select  a 
representative  payee,  an  opportunity  for  the 
annuitant  to  review  the  evidence  being  con- 
sidered, and  an  opportunity  for  the  annu- 
itant to  submit  additional  evidence  before 
the  determination  is  made;  and 

"(11)  standards  for  determining  Incom- 
petency. Including  standards  for  determining 
the  sufficiency  of  medical  evidence  and  other 
evidence. 

"(H)  Provisions  for  any  other  matter  that 
the  President  considers  appropriate  in  con- 
nection with  the  payment  of  an  annuity  In 
the  case  of  a  person  referred  to  in  paragraph 
(1). 

"(3)  LEGAL  EFFECT  OF  PAYMENT  TO  GUARD- 
IAN OR  FIDUCIARY.— An  annuity  paid  to  a  per- 
son on  behalf  of  an  annuitant  in  accordance 
with  the  regulations  prescribed  pursuant  to 
paragraph  (1)  discharges  the  obligation  of 
the  United  States  for  payment  to  the  annu- 
itant of  the  amount  of  the  annuity  so  paid.". 


SEC.  635.  INCREASES  IN  SURVIVOR  BENEFIT 
PLAN  CONTRIBUTIONS  TO  BE  EF- 
FECTIVE CONCURRENTLY  WITH  PAY- 
MENT OF  RETIRED  PAY  COST-OF- 
UVINC  INCREASES. 

(a)  SURVIVOR  Benefit  Plan.— Section 
1452(h)  of  title  10,  United  States  Ck>de,  as 
amended  by  section  634,  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(2)  Coordination  when  payment  of  in- 
crease in  retired  pay  is  DELAYED  BY  LAW.— 

"(A)  IN  GENERAL.- Notwithstanding  para- 
graph (1).  when  the  initial  payment  of  an  in- 
crease in  retired  pay  under  section  1401a  of 
this  title  (or  any  other  provision  of  law)  to  a 
person  is  for  a  month  that  begins  later  than 
the  efi^ectlve  date  of  that  Increase  by  reason 
of  the  application  of  subsection  (bX2)(B)  of 
such  section  (or  section  631(b)  of  Public  Law 
104-106  (110  Stat.  364)),  then  the  amount  of 
the  reduction  In  the  person's  retired  pay 
shall  be  effective  on  the  date  of  that  initial 
pajrment  of  the  Increase  in  retired  pay  rather 
than  the  effective  date  of  the  increase  in  re- 
tired i>ay. 

"(B)  Delay  not  to  affect  coMPUTA-noN  of 
annuity. — Subparagraph  (A)  may  not  be  con- 
strued as  delaying,  for  purposes  of  determin- 
ing the  amount  of  a  monthly  annuity  under 
section  1451  of  this  title,  the  effective  date  of 
an  increase  in  a  base  amount  under  sub- 
section (h)  of  such  section  from  the  effective 
date  of  an  Increase  in  retired  pay  under  sec- 
tion 1401a  of  this  title  to  the  date  on  which 
the  initial  payment  of  that  increase  In  re- 
tired pay  is  made  In  accordance  with  sub- 
section (b)(2)(B)  of  such  section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
si>ect  to  retired  t>ay  payable  for  months  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  636.  AB«ENDMENTS  TO  IBE  UNBTORMED 
SERVICES  FORltER  SPOUSES'  FBO- 
TECnONACT. 

(a)  Manner  of  Service  of  Process.— Sub- 
section (b)(1)(A)  of  section  1408  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "certified  or  registered  mail,  return  re- 
ceipt requested"  and  inserting  in  lieu  thereof 
"facsimile  or  electronic  transmission  or  by 
mall". 

(b)  SUBSEQUENT  COURT  ORDER  FROM  AN- 
OTHER State. — Subsection  (d)  of  such  section 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(6)(A)  The  Secretary  concerned  may  not 
accept  service  of  a  court  order  that  Is  an  out- 
of  State  modification,  or  comply  with  the 
provisions  of  such  a  court  order,  unless  the 
court  issuing  that  order  has  jurisdiction  in 
the  manner  specified  in  subsection  (c)(4)  over 
both  the  member  and  the  spouse  or  former 
spouse  involved. 

"(B)  A  court  order  shall  be  considered  to  be 
an  out-of-State  modification  for  purposes  of 
this  paragraph  if  the  order— 

"(1)  modifies  a  previous  court  order  under 
this  section  upon  which  payments  under  this 
subsection  are  based;  and 

"(11)  Is  issued  by  a  court  of  a  State  other 
than  the  State  of  the  court  that  issued  the 
previous  court  order.". 

SEC  6S7.  PREVENTION  OF  dRCUMVENTION  OF 
COURT  ORDER  BY  WAIVER  OF  RE- 
TIRED  PAY  TO  ENHANCE  CIVIL 
SERVICE  REITHBIIKNT  annuity. 

(a)  civil  Service  Retirement  and  Disabil- 
ity System. — (l)  Subsection  (c)  of  section 
8332  of  title  5.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  If,  after  January  1,  1997,  an  employee 
or  Member  waives  retired  pay  that  Is  subject 
to  a  court  order  for  which  there  has  been  ef- 


fective service  on  the  Secretary  concerned 
for  purposes  of  section  1408  of  title  10.  the 
military  service  on  which  the  retired  pay  Is 
based  may  be  credited  as  service  for  purposes 
of  this  subchapter  only  If  the  employee  or 
Member  authorizes  the  Director  to  deduct 
and  withhold  from  the  annuity  pajrable  to 
the  employee  or  Member  under  this  sub- 
chapter an  amount  equal  to  the  amount 
that,  if  the  annuity  pajrment  was  instead  a 
payment  of  the  employee's  or  Member's  re- 
tired pay,  would  have  been  deducted  and 
withheld  and  paid  to  the  former  spouse  cov- 
ered by  the  court  order  under  such  section 
1408.  The  amount  deducted  and  withheld 
under  this  paragraph  shall  be  paid  to  that 
former  spouse.  The  period  of  civil  service 
employment  by  the  employee  or  Member 
shall  not  be  taken  Into  consideration  in  de- 
termining the  amount  of  the  deductions  and 
withholding  or  the  amount  of  the  payment 
to  the  former  spouse.  The  Director  of  the  Of- 
fice of  Personnel  Management  shall  pre- 
scribe regulations  to  carry  out  this  para- 
graph.". 

(2)  Paragraph  (1)  of  such  subsection  is 
amended  by  striking  out  "Except  as  provided 
in  paragraph  (2)"  and  inserting  In  lieu  there- 
of "Except  as  provided  In  paragraphs  (2)  and 
(4)". 

(to)  FEDERAL  EMPLOYEES'  RETIREMENT  SYS- 
TEM.— (1)  Subsection  (c)  of  section  8411  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  If.  after  January  1,  1997,  an  employee 
or  Member  waives  retired  pay  that  is  subject 
to  a  court  order  for  which  there  has  been  ef- 
fective service  on  the  Secretary  concerned 
for  purposes  of  section  1408  of  title  10.  the 
military  service  on  which  the  retired  pay  is 
based  may  be  credited  as  service  for  purposes 
of  this  chapter  only  If  the  employee  or  Mem- 
ber authorizes  the  Director  to  deduct  and 
withhold  from  the  annuity  payable  to  the 
employee  or  Member  under  this  subchapter 
an  amount  equal  to  the  amount  that,  if  the 
annuity  pajnuent  was  Instead  a  jjayment  of 
the  employee's  or  Member's  retired  pay, 
would  have  been  deducted  and  withheld  and 
paid  to  the  former  sixjuse  covered  by  the 
court  order  under  such  section  1406.  The 
amount  deducted  and  withheld  under  this 
paragraph  shall  be  i>aid  to  that  former 
spouse.  The  period  of  civil  service  employ- 
ment by  the  employee  or  Member  shall  not 
be  taken  into  consideration  in  determining 
the  amount  of  the  deductions  and  withhold- 
ing or  the  amount  of  the  payment  to  the 
former  spouse.  The  Director  of  the  Office  of 
Personnel  Management  shall  prescribe  regu- 
lations to  carry  out  this  paragraph.". 

(2)  Paragraph  (1)  of  such  subsection  is 
amended  by  striking  "Except  as  provided  in 
paragraph  (2)  or  (3)"  and  inserting  "Except 
as  provided  In  paragraphs  (2),  (3),  and  (S)". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  January  1, 1997. 

SEC  «*&  ADICINI8TRATION  OF  BENEFTTS  FOR  SO- 
CALLED  laNIMUM  INCOME  WIDOW& 

(a)  Adjusted  annual  Income  LiMrrA'noN 

APPLIABLE  TO  EUGIBILITY  FOR  INCOME  SUP- 
PLEMENT.—(1)  Section  4  of  PubUc  Law  92-425 
(10  U.S.C.  1448  note)  Is  amended— 

(A)  in  subsecUon  (a)(3),  by  striking  out 
"$2,340"  and  inserting  in  lieu  thereof  "the 
maximum  annual  rate  of  pension  in  effect 
under  section  1541(b)  of  title  38.  United 
States  Code":  and 

(B)  In  in  the  first  sentence  of  subsection 
(b).  by  striking  out  "S2.340  a  year"  and  and 
inserting  In  lieu  thereof  "the  maximum  an- 
nual rate  of  pension  in  effect  under  section 
1541(b)  of  title  38,  United  States  Oxle". 
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(2)  Subsection  (c)  of  such  section  Is  re- 
pealed. 

(b)  Payments  To  Be  Made  by  Secretary 
OF  VETERANS  AFFAIRS.— Such  sectlon  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)(1)  Payment  of  annuities  under  this 
section  shall  be  made  by  the  Secretary  of 
Veterans  Affairs.  If  appropriate  for  adminis- 
trative convenience  (or  otherwise  deter- 
mined appropriate  by  the  Secretary  of  Veter- 
ans Affairs),  that  Secretary  may  combine  a 
payment  to  any  person  for  any  month  under 
this  section  with  any  other  payment  for  that 
month  under  laws  administered  by  the  Sec- 
retary so  as  to  provide  that  person  with  a 
single  pajrment  for  that  month. 

"(2)  The  Secretary  concerned  shall  annu- 
ally transfer  to  the  Secretary  of  Veterans 
Affairs  such  amounts  as  may  be  necessary 
for  payments  by  the  Secretary  of  Veterans 
Affairs  under  this  section  and  for  costs  of  the 
Secretary  of  Veterans  Affairs  in  administer- 
ing' this  section.  Such  transfers  shall  be 
made  from  amounts  that  would  otherwise  be 
used  for  payment  of  annuities  by  the  Sec- 
retary concerned  under  this  section.  The  au- 
thority to  make  such  a  transfer  is  In  addi- 
tion to  any  other  authority  of  the  Secretary 
concerned  to  transfer  funds  for  a  purpose 
other  than  the  purpose  for  which  the  funds 
were  originally  made  available.  In  the  case 
of  a  transfer  by  the  Secretary  of  a  military 
department,  the  provisions  of  section  2215  of 
title  10.  United  States  Code,  do  not  apply. 

"(3)  The  Secretary  concerned  shall  prompt- 
ly notify  the  Secretary  of  Veterans  Affairs  of 
any  change  In  beneficiaries  under  this  sec- 
tion.". 

(C)  CLARinCATION  OF  CONTINinNO 

Euoibuty  for  Department  of  Veterans 
AFFAIRS  I>ENSlON. — Such  section,  as  amended 
by  subsection  (a)(2).  is  further  amended  by 
inserting  after  subsection  (b)  the  following 
new  subsection  (c): 

"(c)  The  amount  of  an  annuity  payable 
under  this  section,  although  counted  as  in- 
come in  determining  the  amount  of  any  pen- 
sion described  in  subsection  (a)(2)  of  this  sec- 
tion, shall  not  be  considered  to  affect  the 
ellglbllty  of  the  recipient  of  such  annuity  for 
such  pension,  even  though,  as  a  result  of  In- 
cluding the  amount  of  the  annuity  as  in- 
come, no  amount  of  such  pension  is  due.". 

(d)    Effecttve    Date.— The    amendments 
made  by  this  section  take  effect  on  July  1, 
1997.  and  apply  with  respect  to  payments  of 
benefits  for  any  month  after  June  1907. 
Sobtidc  E— Other  Matters 

8CC.  Ml.  DBCBCTIONAKy  ALLOTMKNT  OF  PAY, 
mCXUDINC  RCrUBU  OR  UTAINSR 
PAY. 

(a)  ALLOTMENTS  AUTHORIZED.— Section  701 
of  title  37.  United  States  Code,  is  amended  by 
striking  out  subsection  (d)  and  Inserting  in 
lieu  thereof  the  following  new  subsections: 

"(d)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  a  member  of  the  Army. 
Navy,  Air  Force,  or  Marine  Corps  and  a  con- 
tract surgeon  of  the  Army,  Navy,  or  Air 
Force  may  make  allotments  from  the  pay  of 
the  member  or  surgeon  for  the  purpose  of 
supporting  relatives  or  for  any  other  purpose 
that  the  Secretary  considers  proper.  Such  al- 
lotments may  include  a  maximum  of  six  al- 
lotments considered  to  be  discretionary 
under  such  regulations.  For  a  member  or 
former  member  entitled  to  retired  or  re- 
tainer pay,  a  maximum  of  six  discretionary 
allotments  authorlxed  during  active  military 
service  may  be  continued  into  retired  status, 
and  new  discretionary  allotments  may  be  au- 
thorized so  long  as  the  total  number  of  dls- 
cretlonaiy  allotments  does  not  exceed  six. 


"(e)  If  an  allotment  made  under  subsection 
(d)  is  paid  to  the  allottee  before  the  disburs- 
ing officer  receives  a  notice  of  discontinu- 
ance from  the  officer  required  by  regulation 
to  furnish  the  notice,  the  amount  of  the  al- 
lotment shall  be  credited  to  the  disbursing 
officer.  If  an  allotment  is  erroneously  paid 
because  the  officer  required  by  regulation  to 
so  report  failed  to  report  the  death  of  the  al- 
lotter  or  any  other  fact  that  makes  the  al- 
lotment not  payable,  the  amount  of  the  pay- 
ment not  recovered  from  the  allottee  shall, 
if  practicable,  be  collected  by  the  Secretary 
concerned  from  the  officer  who  failed  to 
make  the  report.". 

(b)  Issuance  of  Reguuitions.- The  Sec- 
retaries of  the  military  departments  shall 
prescribe  regulations  under  subsection  (d)  of 
section  701  of  Utle  37.  United  States  Code,  as 
added  by  subsection  (a),  not  later  than  Octo- 
ber 1,  1997. 

sec.  MS.  RDMBUSSEBIKNT  POR  ADOPTION  EX- 
PENSES INCURRED  IN  ADOPTIONS 
THROUGH  PRIVATB  PLACEMENTS. 

(a)  Department  of  defense.— Section 
1052(g)  of  utle  10,  United  States  Code,  is 
amended — 

(1)  in  paragraph  (1).  by  striking  out  "State 
or  local  government"  and  all  that  follows 
through  the  period  at  the  end  of  the  first 
sentence  and  inserting  in  lieu  thereof  "quali- 
fied adoption  agency.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  term  'qualified  adoption  agency' 
means  any  of  the  following: 

"(A)  A  State  or  local  government  agency 
which  has  responsibility  under  State  or  local 
law  for  child  placement  through  adoption. 

"(B)  A  nonprofit,  voluntary  adoption  agen- 
cy which  is  authorized  by  State  or  local  law 
to  place  children  for  adoption. 

"(C)  Any  other  source  authorized  by  a 
State  to  provide  adoption  placement  if  the 
adoption  is  supervised  by  a  court  under 
State  or  local  law.". 

(b)  Coast  Guard.— Section  514(g)  of  title 
14,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "State 
or  local  government"  and  all  that  follows 
through  the  period  at  the  end  of  the  first 
sentence  and  inserting  in  lieu  thereof  "quall- 
Oed  adoption  agency.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  term  qualified  adoption  agency' 
means  any  of  the  following: 

"(A)  A  State  or  local  government  agency 
which  has  responsibility  under  State  or  local 
law  for  child  placement  through  adoption. 

"(B)  A  nonprofit,  voluntary  adoption  agen- 
cy which  is  authorised  by  State  or  local  law 
to  place  children  for  adoption. 

"(C)  Any  other  source  authorized  by  a 
State  to  provide  adoption  placement  if  the 
adoption  is  supervised  by  a  court  under 
Sut«  or  local  law.". 

SEC.  «BS.  WAIVER  OF  RECOUPMENT  OP  AMOUNTS 
WITHHELD  POR  TAX  PURPOSES 
PROM  CERTAIN  SKPARATKm  PAY. 

(a)  In  General.— Section  1174(hK2)  of  utle 
10.  United  States  Code,  is  amended  by  insert- 
ing before  the  period  at  the  end  of  the  first 
sentence  the  following:  ".  less  the  amount  of 
Federal  income  tax  withheld  from  such  pay 
(such  withholding  being  at  the  Cat  withhold- 
ing rate  for  Federal  income  tax  withholding, 
as  in  effect  pursuant  to  regulations  pre- 
scribed under  chapter  24  of  the  Internal  Rev- 
enue Code  of  1966)". 

(b)  Effective  Date.— The  amendments 
made  by  this  secUon  shall  take  effect  on  Oc- 
tober 1.  1996.  and  shall  apply  to  payments  of 
ssparaUon  pay.  severance  pay.  or  readjust- 


ment pay  that  are  made  after  September  30. 

1996. 

SEC.  6M.  TECHNICAL  CORRECTION  CLARITYING 
LIMITATION  ON  FURNISHING 
CLOTHING  OR  ALLOWANCES  FOR 
ENLISTED  NATIONAL  GUARD  TECH- 
NICIANS. 

SecUon  418(c)  of  Utle  37.  United  States 
Code,  is  amended  by  striking  out  "for  which 
a  uniform  allowance  is  paid  under  secUon  415 
or  416  of  this  UUe"  and  inserting  In  lieu 
thereof  "for  which  clothing  Is  furnished  or  a 
uniform  allowance  is  paid  under  this  sec- 
tion". 

SEC.  CU.  TECHNICAL  CORRECTION  TO  PRIOR  AU- 
TBORmr  FOR  PAYMENT  OF  BACK 
PAY  TO  CERTAIN  PERSONS. 

SecUon  634  of  the  NaUonal  Defense  Au- 
thorlzaUon  Act  for  Fiscal  Year  1996  (Public 
Law  104-106:  110  Stat.  366)  is  amended— 

(1)  in  subsecUon  (b)(1).  by  striking  out  "Is- 
land of  Bataan"  and  InserUng  in  lieu  thereof 
"peninsula  of  Bats  an  or  Island  of  Corregi- 
dor":  and 

(2)  in  subsection  (c).  by  InserUng  after  the 
first  sentence  the  following:  "For  the  pur- 
poses of  this  subsecUon.  the  Secretary  of 
War  shall  be  deemed  to  have  determined  that 
condlUons  in  the  Philippines  during  the 
specified  period  justified  payment  under  at>- 
plicable  regulaUons  of  quarters  and  subsist- 
ence allowances  at  the  maximum  special 
rate  for  duty  where  emergency  condlUons 
existed.". 

SEC.  UC  COMPENSATION  FOR  PERSONS  AWARD- 
ED PRISONER  OP  WAR  MEDAL  WHO 
DID  NOT  PBBVIOUSLY  RECEIVE 
COMPKNSATVm  AS  A  PRISONER  OF 
WAR. 

(a)  AUTHORITY   TO    MAKE    PAYMENTS.— The 

Secretary  of  the  military  department  con- 
cerned shall  make  pajmnents  in  the  manner 
provided  in  secUon  6  of  the  War  Claims  Act 
of  1948  (50  U.S.C.  App.  2005)  to  (or  on  behalf 
oO  any  person  described  in  subsecUon  (b) 
who  submits  an  applicaUon  for  such  pay- 
ment in  accordance  with  subsection  (d). 

(b)  EuciBLE  Persons.— This  secUon  ap- 
plies with  respect  to  a  member  or  former 
member  of  the  Armed  Forces  who— 

(1)  has  received  the  prisoner  of  war  medal 
under  section  1128  of  UUe  10.  United  States 
Code:  and 

(2)  has  not  previously  received  a  payment 
under  secUon  6  of  the  War  Claims  Act  of  1948 
(50  U.S.C.  App.  2005)  with  respect  to  the  pe- 
riod of  internment  for  which  the  person  re- 
ceived the  prisoner  of  war  medal. 

(c)  AMOUNT  OF  Payment.— The  amount  of 
the  payment  to  any  person  under  this  sec- 
Uon shall  be  determined  based  upon  the  pro- 
visions of  secUon  6  of  the  War  Claims  Act  of 
1948  that  are  applicable  with  respect  to  the 
period  of  time  during  which  the  internment 
occurred  for  which  the  person  received  the 
prisoner  of  war  medal. 

(d)  One-Year  Period  for  Submission  of 
APPLICATIONS.— A  payment  may  be  made  by 
reason  of  this  secUon  only  in  the  case  of  a 
person  who  submits  an  applicaUon  to  the 
Secretary  concerned  for  such  payment  dur- 
ing the  one-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  Any  such 
applicaUon  shall  be  submitted  in  such  form 
and  manner  as  the  Secretary  may  require. 
SBC.  mt.  PAYMENTS  TO  CERTAIN  PERSCmS  CAP- 
TURED AND  DTRRNBD  BY  NORTH 
VIE11«AM. 

(a)  Payment  authorized  to  Euoible  per- 
sons.—<i)  Using  amounts  made  available 
under  subsecUon  (g).  the  Secretary  of  De- 
fense shall  make  a  payment  under  this  sec- 
Uon to  a  person  who  demonstrates  to  the 
saUsfacUon  of  the  Secretary  of  Defense  that 
the  person  was  captored  and  Incarcerated  by 
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the  Democratic  Republic  of  Vietnam  as  a  re- 
sult of  the  parUclpaUon  by  the  person  in  op- 
erations conducted  under  OPLAN  34A  or  its 
predecessor. 

(2)  Using  amounts  made  available  under 
subsecUon  (g).  the  Secretary  of  Defense  shall 
also  make  a  payment  under  this  section  to  a 
person  who  demonstrates  to  the  saUsfacUon 
of  the  Secretary  of  Defense  that  the  person— 

(A)  served  as  a  Vietnamese  operaUve  pur- 
suant to  OPLAN  35; 

(B)  was  captured  and  Incarcerated  by 
North  Vietnamese  forces  as  a  result  of  the 
parUcipatlon  by  the  person  in  operaUons  in 
Laos  or  along  the  Lao-Vietnamese  border 
pursuant  to  OPLAN  35; 

(C)  remained  in  capUvlty  after  1973  (or  died 
In  capUvlty):  and 

(D)  has  not  previously  received  payment 
from  the  United  States  for  the  period  spent 
In  capUvlty. 

(3)  A  payment  may  not  be  made  under  this 
secUon  to,  or  with  respect  to.  a  person  who 
the  Secretary  of  Defense  determines,  based 
on  the  available  evidence,  served  in  the  Peo- 
ples Army  of  Vietnam  or  provided  acUve  as- 
sistance to  the  (Jovemment  of  the  Demo- 
craUc  Republic  of  Vietnam  during  the  period 
from  1958  through  1975. 

(b)  Effect  of  Death  of  Eligible  per- 
son.—In  the  case  of  a  decedent  who  would 
have  been  eligible  for  a  payment  under  this 
secUon  if  alive,  the  documentaUon  required 
under  subsecUon  (a)  may  be  ixrovided  by  sur- 
vivors of  the  decedent,  and  the  payment 
under  this  section  shall  be  made  to  survivors 
of  the  decedent  in  the  following  order: 

(1)  To  the  surviving  spouse. 

(2)  If  there  is  no  surviving  spouse,  to  the 
surviving  children  (including  natural  chil- 
dren and  adopted  children)  of  the  decedent, 
in  equal  shares. 

(c)  Amount  Payable.— The  amount  pay- 
able to.  or  with  respect  to,  a  person  under 
this  secUon  is  140,000.  If  a  person  can  dem- 
onstrate to  the  Secretary  of  Defense  that 
confinement  or  IncarceraUon  exceeded  20 
years,  the  Secretary  may  pay  an  addlUonal 
S2.000  for  each  full  year  in  excess  of  20  (and 
a  proporUonate  amount  for  a  parUal  year), 
but  the  total  amount  paid  to.  or  with  respect 
to.  a  person  under  this  secUon  may  not  ex- 
ceed SSO.OOO. 

(d)  Time  LOctatioks.— (l)  To  be  eligible 
for  a  payment  under 'this  section,  a  claimant 
must  file  a  claim  for  such  payment  with  the 
Secretary  of  Defense  within  18  months  of  the 
effecUve  date  of  the  regulations  implement- 
ing this  section. 

(2)  Not  later  than  18  months  after  receiving 
a  claim  for  payment  under  this  section,  the 
Secretary  shall  determine  the  eligibility  of 
the  claimant  for  payment  of  the  claim.  Sub- 
ject to  subsecUon  (f),  if  the  Secretary  deter- 
mines that  the  claimant  is  eligible  for  the 
payment,  the  Secretary  shall  prompUy  pay 
the  claim. 

(e)  Regulations.— (1)  The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  secUon.  Such  regulaUons  shall  include 
procedures  by  which  persons  may  submit 
claims  for  payment  under  this  secUon.  Such 
regulations  shall  be  prescribed  not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  Act. 

(2)  The  Secretary  of  Defense  may  establish 
guidelines  regarding  what  constitutes  ade- 
quate documentaUon  for  determining  wheth- 
er a  person  satisfies  the  requirements  speci- 
Qed  in  subsection  (a)  regarding  eligibility  for 
a  pajrment  under  this  section.  Such  guide- 
lines shall  be  established  In  consultation 
with  the  heads  of  other  agencies  of  the  Gov- 
ernment Involved  with  OPLAN  34A  or  Its 
predecessor  or  OPLAN  35. 


(f)  Limitation  on  Disbursement.— (1)  The 
actual  disbursement  of  a  payment  under  this 
secUon  may  be  made  only  to  the  person  who 
Is  eligible  for  the  pasrment  under  subsection 
(a)  or  (b)  and  only — 

(A)  upon  the  appearance  of  that  person,  in 
person,  at  any  designated  disbursement  of- 
fice in  the  United  States  or  its  territories;  or 

(B)  at  such  other  location  or  in  such  other 
manner  as  that  i)erson  may  request  in  writ- 
ing. 

(2)  In  the  case  of  a  claim  approved  for  pay- 
ment but  not  disbursed  as  a  result  of  oper- 
ation of  paragraph  (1),  the  Secretary  of  De- 
fense shall  hold  the  funds  in  trust  for  the 
person  in  an  Interest  bearing  account  until 
such  time  as  the  person  makes  an  election 
under  such  paragraph. 

(g)  Funding.— To  the  extent  provided  in  ad- 
vance for  this  secUon  In  appropi-iations  Acts, 
of  amounts  authorized  to  be  appropriated 
under  section  301(24)  for  this  purpose, 
120,000,000  shall  be  available  until  expended 
for  payments  under  this  section. 

(h)  Payment  in  full  Satisfaction  of 
Claims  Against  the  United  States.— The 
acceptance  of  payment  by,  or  with  resi)ect 
to,  a  person  under  this  section  shall  be  in 
full  satisfaction  of  all  claims  by  or  on  behalf 
of  that  individual  against  the  United  States 
arising  from  operations  under  OPLAN  34A  or 
its  predecessor  or  OPLAN  35. 

(1)  ATTORNEY  FEES.— Notwithstanding  any 
contract,  the  representative  of  a  person  may 
not  receive,  for  services  rendered  in  connec- 
tion with  the  claim  of.  or  with  respect  to,  a 
person  under  this  secUon.  more  than  10  per- 
cent of  a  payment  made  under  this  section 
on  that  claim. 

(J)  No  RJGHT  TO  Judicial  Review.— All  de- 
terminations by  the  Secretary  of  Defense 
pursuant  to  this  section  are  final  and  conclu- 
sive, notwithstanding  any  other  provision  of 
law.  Claimants  under  this  secUon  have  no 
right  to  judicial  review,  and  such  review  is 
specifically  precluded. 

(k)  Reports  to  Congress. — (l)  Not  later 
than  24  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  pay- 
ment of  claims  under  this  secUon. 

(2)  After  the  submission  of  the  report 
under  paragraph  (1).  the  Secretary  shall  peri- 
odically submit  to  Congress  a  report  on  the 
status  of  payment  of  claims  under  this  sec- 
tion. 

TITLE  Vn— HEALTH  CABE  PROVISIONS 
Subtitle  A— Health  Care  Serviees 

Sec.  701.  Preventive  health  care  screening 
for  colon  and  iirostate  cancer. 

Sec.  702.  Implementation  of  requirement  for 
Selected  Reserve  dental  insur- 
ance plan. 

Sec.  703.  Dental  Insurance  plan  for  military 
retirees  and  unremarried  sur- 
viving spouses  and  certain 
other  dependents  of  military  re- 
tirees. 

Sec.  704.  Plan  for  health  care  coverage  for 
children  with  medical  condl- 
Uons caused  by  parental  expo- 
sure to  chemical  munitions 
while  serving  as  members  of  the 
Armed  Forces. 
Subtitle  B— TRICARE  Program 

Sec.  711.  CHAMFUS  payment  limits  for 
TRICARE  prime  enroUees. 

Sec.  712.  Improved  information  exchange  be- 
tween military  treatment  fa- 
cilities and  TRICARE  program 
contractors. 

Sec.  713.  Plans  for  medicare  subvention 
demonstration  programs. 


Subtitle  C— Unifomed  Services  Treatment 
Facilities 

Sec.  721.  Definitions. 

Sec.  722.  Inclusion  of  designated  providers  in 
uniformed  services  health  care 
delivery  system. 

Sec.  723.  Provision  of  uniform  beneQt  by 
designated  i>roviders. 

Sec.  724.  Enrollment  of  covered  bene- 
ficiaries.   

Sec.  725.  Application  of  CHAMPUS  payment 
rules. 

Sec.  726.  Pasmients  for  services. 

Sec.  727.  Repeal  of  superseded  authorities. 

Subtitle  D— Other  Changes  to  Krtiting  Laws 
Regarding  Health  Care  Management 

Sec.  731.  Authority  to  waive  CHAMPUS  ex- 
clusion regarding  nonmedlcally 
necessary  treatment  in  connec- 
tion with  certain  clinical  trials. 

Sec.  732.  Exception  to  maximum  allowable 
payments  to  individual  health- 
care providers  under 
CHAMPUS. 

Sec.  733.  Codification  of  annual  authority  to 
credit  CHAMPUS  refunds  to 
current  year  appropriation. 

Sec.  734.  Exceptions  to  requirements  regard- 
ing obtaining  nonavallability- 
of-health-care  statements. 

Sec.  735.  E:nhancement  of  third-party  collec- 
tion and  secondary  payer  au- 
thorities under  CHAMFUS. 
Subtitle  E— Other  Mattos 

Sec.  741.  Alternatives  to  active  duty  service 
obligation  under  Armed  Forces 
Health  Professions  Scholarship 
and  Financial  Assistance  pro- 
^  gram  and  Uniformed  Services 
University  of  the  Health 
Sciences. 

Sec.  742.  External  peer  review  for  defense 
health  program  extramural 
medical  research  involving 
human  subjects. 

Sec.  743.  Independent  research  regarding 
Gulf  War  syndrome. 

Sec.  744.  Comptroller  General  review  of 
health  care  activities  of  De- 
partment of  Defense  relating  to 
Gulf  War  illnesses. 

Sec.  745.  Report  regarding  specialized  treat- 
ment facility  program. 

Sec.  746.  Study  of  means  of  ensuring  uni- 
formity in  provision  of  medical 
and  dental  care  for  members  of 
reserve  components. 

Sec.  747.  Sense  of  Congress  regarding  tax 
treatment  of  Armed  Forces 
Health  Professions  Scholarship 
and  Financial  Assistance  pro- 
gram. 
Subtitle  A— Healtt  Care  Services 

SBC.  7*1.  SPSEVENTTVB  HBAL1S  CARE  SCREEN- 
ING FOR  COLON  AND  PR06TA1E 
CANCER. 

(a)  Members  and  Former  members.— (l) 
Section  1074d  of  tiUe  10,  United  States  Code. 
Is  amended — 

(A)  in  subsection  (a)— 

(i)  by  inserting  "(1)"  before  "Female":  and 
(11)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Male  members  and  former  members  of 
the  uniformed  services  enUtied  to  medical 
care  under  section  1074  or  1074a  of  this  titie 
shall  also  be  entitied  to  preventive  health 
care  screening  for  colon  or  prostate  cancer 
at  such  Intervals  and  using  such  screening 
methods  as  the  administering  Secretaries 
consider  appropriate.";  and 

(B)  m  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 
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"(8)  Colon  cancer  scr«eningr,  at  the  inter- 
vals and  using  tbe  screening  metbods  pre- 
scribed under  subsection  (a)(2).". 

(2)(A)   The    heading   of   such    section    Is 
amended  to  read  as  follows: 
"(10744.    Certain    primaiy    and    preventive 

health  care  aervicea 

(B)  Tbe  Item  relating  to  sucb  section  In 
tbe  table  of  sections  at  tbe  beginning  of 
chapter  55  of  sucb  title  Is  amended  to  read  as 
follows: 

"1074d.    Certain    primary    and    preventive 
health  care  services.". 

(b)  Dependents.— (1)  Section  1077(a)  of 
sucb  title  Is  amended  by  adding  at  tbe  end 
the  following  new  paragraph: 

"(14)  Preventive  health  care  screening  for 
colon  or  prostate  cancer,  at  the  Intervals  and 
using  the  screening  methods  prescribed 
under  section  1074d(a)(2)  of  this  title.". 

(2)  Section  1079(a)(3)  of  such  title  Is  amend- 
ed— 

(A)  In  the  matter  preceding  subparagraph 
(A),  by  Inserting  "tbe  schedule  and  method 
of  colon  and  prostate  cancer  screenings." 
after  "pap  smears  and  mammograms.":  and 

(B)  In  subparagraph  (B),  by  inserting  "or 
colon  and  prostate  cancer  screenings"  after 
"pap  smears  and  mammograms". 

SEC.  701.  DIPLEIIKNTATION  OF  RKQinUCMEm- 
FOB  SCLBCnCD  RESERVE  DENTAL 
INSURANCE  PLAN. 

(a)  Implementation  by  Contract.— Sub- 
section (a)  of  section  1076b  of  title  10.  United 
States  Code,  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(a)  Authobity 
To  ESTABUSH  Plan.—"; 

(2)  by  designating  the  third  sentence  as 
paragraph  (3);  and 

(3)  by  Inserting  after  paragraph  (1).  as  des- 
ignated by  paragraph  (1)  of  this  subsection, 
the  following  new  paragraph: 

"(2)  The  Secretary  shall  provide  benefits 
under  the  plan  through  one  or  more  con- 
tracts awarded  after  full  and  open  competi- 
tion.". 

(b)  Collection  of  Premiums  of  Members 
Not  Receivino  Basic  Pay.— Subsection  (b)(3) 
of  such  section  is  amended  by  adding  at  the 
end  the  following:  "In  the  case  of  a  member 
who  does  not  receive  basic  pay.  the  Sec- 
retary of  Defense  shall  establish  procedures 
for  the  collection  of  the  member's  share  of 
the  premium  for  coverage.". 

(c)  Schedule  for  Implementation.— Sec- 
tion 705(b)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
104-106;  110  Stat.  373;  10  U.S.C.  1076b  note)  Is 
amended— 

(1)  In  the  first  sentence,  by  striking  out 
"October  1. 1996"  and  inserting  in  lieu  there- 
of "October  1, 1997";  and 

(2)  by  striking  out  "fiscal  year  1996"  both 
places  It  appears  and  inserting  In  lieu  there- 
of "fiscal  years  1996  and  1997". 

SEC.  TVS.  I»NTAL  INSURANCE  PLAN  POR  MIU- 
TART  nriREBS  AND  UNREMARRIED 
8UKVIVING  8FOU8ES  AND  CERTAIN 
OTBER  DKPCNDENTS  OF  WLITARY 


(a)  Establishment  of  dental  Plan.— (D 
Chapter  55  of  title  10.  United  States  Code,  is 
amended  by  inserting  after  section  1076b  the 
following  new  section: 
"f  1076e.  Dmtal  inauranee  plan:  certain  retix^ 

eea  and  their  aarvlvinc  epoaaea  and  other 

"(a)  Requtremknt  for  Plan.— The  Sec- 
retary of  Defense  shall  esubllsh  a  dental  in- 
surance plan  for  military  retirees,  certain 
unremarried  surviving  spouses,  and  depend- 
ents in  accordance  with  this  section. 

"(b)  Persons  Euoible  for  Plan.— The  fol- 
lowing persona  are  eligible  to  enroll  In  the 


dental  insurance  plan  established  under  sub- 
section (a): 

"(1)  Members  of  the  armed  forces  who  are 
entitled  to  retired  pay. 

"(2)  Members  of  the  Retired  Reserve  who 
would  be  entitled  to  retired  pay  under  chap- 
ter 1223  of  this  title  but  for  being  under  60 
years  of  age. 

"(3)  Eligible  dependents  of  a  member  de- 
scribed in  paragraph  (1)  or  (2)  who  are  cov- 
ered by  the  enrollment  of  the  member  in  the 
plan. 

"(4)  The  unremarried  surviving  spouse  and 
eligible  child  dependents  of  a  deceased  mem- 
ber^ 

"(A)  who  dies  while  in  a  status  described  in 
paragraph  (1)  or  (2);  or 

"(B)  who  is  described  in  section  1448(d)(1) 
of  this  title. 

"(c)  Premiums.— (1)  A  member  enrolled  in 
the  dental  Insurance  plan  established  under 
subsection  (a)  shall  pay  the  premiums 
charged  for  the  insurance  coverage. 

"(2)  The  amount  of  the  premiums  payable 
by  a  member  entitled  to  retired  pay  shall  be 
deducted  and  withheld  from  the  retired  pay 
and  shall  be  disbursed  to  pay  the  premiums. 
The  regulations  prescribed  under  subsection 
(h)  shall  specify  the  procedures  for  pasrment 
of  the  premiums  by  other  enrolled  members 
and  by  enrolled  surviving  spouses. 

"(d)  BENEFITS  Available  Under  the 
Plan.— Tbe  dental  Insurance  plan  estab- 
lished under  subsection  (a)  sball  provide  ben- 
efits for  basic  dental  care  and  treatment,  in- 
cluding diagnostic  services,  preventative 
services,  basic  restorative  services  (Including 
endodontics),  surgical  services,  and  emer- 
gency services. 

"(e)  Coverage. — (1)  The  Secretary  shall 
prescribe  a  minimum  required  period  for  en- 
rollment by  a  member  or  surviving  spouse  In 
the  dental  insurance  plan  established  under 
subsection  (a). 

"(2)  The  dental  Insurance  plan  shall  pro- 
vide for  voluntary  enrollment  of  participants 
and  shall  authorize  a  member  or  eligible 
unremarried  surviving  spouse  to  enroll  for 
self  only  or  for  self  and  eligible  dependents. 

"(f)  Termination  of  ESmoLLMENT.- The 
Secretary  shall  terminate  the  enrollment  of 
any  enroUee.  and  any  eligible  dependents  of 
the  enroUee  covered  by  the  enrollment,  in 
the  dental  insurance  plan  established  under 
subsection  (a)  upon  the  occurrence  of  the  fol- 
lowing: 

"(1)  In  the  case  of  an  enrollment  under 
subsection  (b)(1).  termination  of  the  mem- 
ber's entitlement  to  retired  pay. 

"(2)  In  the  case  of  an  enrollment  under 
subsection  (b)(2).  termination  of  the  mem- 
ber's status  as  a  member  of  the  Retired  Re- 
serve, 

"(3)  In  the  case  of  an  enrollment  under 
subsection  (b)(4).  remarriage  of  the  surviving 
spouse. 

"(g)  CONTINUATION  OF  DEPENDENTS'  EN- 
ROLLMENT UPON  Death  of  Enrollee.— Cov- 
erage of  a  dependent  in  the  dental  Insurance 
plan  established  under  subsection  (a)  under 
an  enrollment  of  a  member  or  a  surviving 
spouse  who  dies  during  the  period  of  enroll- 
ment shall  continue  until  the  end  of  that  pe- 
riod and  may  be  renewed  by  (or  for)  the  de- 
pendent, so  long  as  the  premium  paid  is  suf- 
ficient to  cover  continuation  of  the  depend- 
ent's enrollment.  The  Secretary  may  termi- 
nate coverage  of  the  dependent  when  the  pre- 
miums paid  are  no  longer  sufficient  to  cover 
continuation  of  the  enrollment.  The  Sec- 
retary shall  prescribe  in  regulations  under 
subsection  (b)  the  parties  responsible  for 
paying  the  remaining  premiums  due  on  the 
enrollment  and  the  manner  for  collection  of 
the  premiums. 


"(h)  Reoulations.— The  dental  insurance 
plaji  established  under  subsection  (a)  shall  be 
administered  under  regulations  prescribed 
by  the  Secretary  of  Defense.  In  consultation 
with  the  Secretary  of  Transportation. 

"(1)  Definitions.— In  this  section; 

"(1)  The  term  'eligible  dependent'  means  a 
dependent  described  in  subparagraph  (A). 
(D).  or  (I)  of  section  1072(2)  of  this  title. 

"(2)  The  term  'eligible  child  dependent' 
means  a  dependent  described  In  subpara- 
graph (D)  or  (I)  of  section  1072(2)  of  this  title. 

"(3)  The  term  'retired  pay'  includes  re- 
tainer pay.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  inserting  after 
the  Item  relating  to  section  1076b  the  follow- 
ing new  Item: 

"1076c.  Dental  Insurance  plan:  certain  retir- 
ees and  their  surviving  spouses 
and  other  dependents.". 

(b)  Implementation.— Beginning  not  later 
than  October  1.  1997.  the  Secretary  of  De- 
fense shall— 

(1)  offer  members  of  the  Armed  Forces  and 
other  persons  described  in  subsection  (b)  of 
section  1076c  of  title  10.  United  States  Code 
(as  added  by  subsection  (aKl)  of  this  section), 
the  opportunity  to  enroll  In  the  dental  insur- 
ance plan  required  under  that  section:  and 

(2)  begin  to  provide  benefits  under  the 
plan. 

SBC.  7»4.  PLAN  FOR  HEALTH  CARE  COVERAGE 
FOR  CHILDREN  WITH  MEDICAL  CON- 
DITIONS CAUSED  BT  PARENTAL  EX- 
POSURE TO  CHnOCAL  MUNITIONS 
WHILE   SERVINC  AS  MEMWCM  OF 


(a)  Plan  Required.- The  Secretary  of  De- 
fense, m  coordination  with  the  Secretary  of 
Veterans  Affairs,  shall  develop  a  plan  for  en- 
suring the  provision  of  medical  care  to  any 
natural  child  of  a  member  of  the  Armed 
Forces  (Including  former  members  and  mem- 
bers discharged  or  otherwise  separated  from 
active  duty)  who  has  a  congenital  defect  or 
catastrophic  Illness,  proven  to  a  reasonable 
degree  of  scientific  certainty  on  the  basis  of 
scientific  research  to  have  resulted  from  ex- 
posure of  the  member  to  a  chemical  warfare 
agent  or  other  hazardous  material  to  which 
the  member  was  exposed  during  active  mili- 
tary service. 

(b)  Submission  to  Congress.— Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
submit  the  plan  developed  under  subsection 
(a)  to  Congress. 

(c)  Deftnitions  of  Congenital  defect  and 
Catastrophic  Illness.— The  Secretary  of 
Defense  shall  prescribe  in  regulations  a  defi- 
nition of  the  terms  "congenital  defect"  and 
"catastrophic  illness"  for  the  purposes  of 
this  section. 

Subtitle  B— TRICARE  Ptogrmm 
SEC.     ni.    CBAMPU8    PAYMENT    LIMTTS     FOR 

TRICARE  PRna  ENROLLEEa 
Section  1079(hK4)  of  Utle  10.  United  States 
Code.  Is  amended  in  the  second  sentence  by 
striking  out  "emergency". 
SEC.  711.  IMPROVCD  INFORMAIION  BXCHAN(» 

BETWEEN     MILITAKT     TREATMENT 

FACIUnBS  AND  TRICARE  PROGRAM 

C<M4TSACT0BS. 
(a)  Uniform  Interfaces.— The  Secretary  of 
Defense  shall  ensure  that  the  automated 
medical  Information  system  being  developed 
by  tbe  Department  of  Defense  ( known  as  the 
Composite  Health  Care  System)  provides  for 
uniform  Interfaces  between  information  sys- 
tems of  military  treatment  facilities  and  pri- 
vate contractors  under  managed  care  pro- 
grams of  the  TRICARE  program.  Tbe  uni- 
form Interface  shall  provide  for  a  full  elec- 
tronic two-way  exchange  of  health  care  in- 
formation between  the  mlUtarr  treatment 
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facilities  and  contractor  information  sys- 
tems. Including  enrollment  information,  in- 
formation regarding  eligibility  determina- 
tions, provider  network  Information,  ap- 
pointment information,  and  information  re- 
garding the  existence  of  third-party  payers. 

(b)  amendment  of  Existing  contracts.— 
To  assure  a  single  consistent  source  of  infor- 
mation throughout  the  health  care  delivery 
system  of  the  uniformed  services,  the  Sec- 
retary of  Defense  shall  amend  each 
TRICARE  program  contract,  with  the  con- 
sent of  the  TRICARE  program  contractor 
and  notwithstanding  any  requirement  for 
competition,  to  require  the  contractor — 

(1)  to  use  software  furnished  under  the 
Composite  Health  Care  System  to  record 
military  treatment  facility  provider  appoint- 
ments; and 

(2)  to  record  TRICARE  program  enrollment 
through  direct  use  of  the  Composite  Health 
Care  System  software  or  through  the  uni- 
form two-way  Interface  between  the  contrac- 
tor and  military  treatment  facilities  sys- 
tems, wbere  applicable. 

(c)  Defdotion  of  TRICARE  Program. — For 
purposes  of  this  section,  the  term  "TRICARE 
program"  means  the  managed  health  care 
program  that  is  established  by  the  Secretary 
of  Defense  under  the  authority  of  chapter  55 
of  title  10.  United  States  Code,  principally 
section  1097  of  such  title,  and  includes  the 
competitive  selection  of  contractors  to  fi- 
nancially underwrite  the  delivery  of  health 
care  services  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services. 
SEC.  713.  FLANS  FOR  MEDICARE  SUBVENTION 

I»MON8TRA-nON  PROGRAMS. 

(a)  Program  for  Enrollment  in  TRICARE 
Managed  Care  option.— Not  later  than  Sep- 
tember 6,  1996,  the  Secretary  of  Defense  and 
the  Secretary  of  Health  and  Human  Services 
shall  Jointly  submit  to  Congress  and  the 
President  a  report  containing  a  specific  plan 
(Including  the  recommendations  of  the  Sec- 
retaries required  under  subsection  (b))  re- 
garding tbe  establishment  of  a  demonstra- 
tion program  under  which — 

(1)  covered  beneficiaries  under  chapter  55 
of  title  10,  United  States  Code,  who  are  also 
entitled  to  benefits  under  part  A  of  the  medi- 
care program  are  permitted  to  enroll  in  the 
managed  care  option  of  the  TRICARE  pro- 
gram; and 

(2)  the  Secretary  of  Health  and  Hmnan 
Services  reimburses  the  Secretary  of  Defense 
from  the  medicare  program  on  a  capitated 
basis  for  the  costs  of  providing  health  care 
services  to  military  retirees  who  enroll. 

(b)  SPEanc  Elements  of  report.— The  re- 
port shall  include  the  following: 

(1)  The  number  of  covered  beneficiaries  de- 
scribed in  subsection  (a)  who  are  projected  to 
participate  in  the  demonstration  program 
and  the  minimum  number  of  such  partici- 
pants necessary  to  conduct  the  demonstra- 
tion program  effectively. 

(2)  A  plan  for  notifying  such  covered  bene- 
ficiaries of  their  eligibility  for  enrollment  in 
the  demonstration  program  and  for  any 
other  matters  connected  with  enrollment. 

(3)  A  recommendation  for  the  duration  of 
the  demonstration  program. 

(4)  A  recommendation  for  the  geographic 
regions  in  which  the  demonstration  program 
should  be  conducted. 

(5)  The  appropriate  level  of  capitated  reim- 
bursement, and  a  schedule  for  such  reim- 
bursement, from  the  medicare  program  to 
the  Department  of  Defense  for  health  care 
services  i>rovided  enroUees  in  the  demonstra- 
tion program. 

(6)  An  estimate  of  the  amounts  that.  In  the 
absence    of    the    demonstration    program. 


would  be  required  to  be  allocated  by  the  De- 
partment of  Defense  for  the  provision  of 
health  care  services  to  covered  beneficiaries 
described  in  subsection  (a)  who  reside  In  the 
regions  in  which  the  demonstration  program 
is  proposed  to  be  conducted. 

(7)  An  assessment  of  revisions  to  the  allo- 
cation estimated  under  paragraph  (6)  that 
would  result  from  the  conduct  of  the  dem- 
onstration program  in  such  regions. 

(8)  An  estimate  of  the  cost  to  the  Depart- 
ment of  Defense  and  to  the  medicare  pro- 
gram of  providing  health  care  services  to 
covered  beneficiaries  described  in  subsection 
(a)  wbo  enroll  in  the  demonstration  program. 

(9)  An  assessment  of  the  likelihood  of  cost 
shifting  among  the  Department  of  Defense 
and  the  medicare  program  under  the  dem- 
onstration program. 

(10)  A  proposal  for  mechanisms  for  rec- 
onciling and  reimbursing  any  improper  pay- 
ments among  the  Department  of  Defense  and 
the  medicare  program  under  the  demonstra- 
tion program. 

(11)  A  methodology  for  evaluating  the  dem- 
onstration program,  including  cost  analyses. 

(12)  As  assessment  of  the  extent  to  which 
the  TRICARE  program  Is  prepared  to  meet 
requirements  of  the  medicare  program  for 
purposes  of  the  demonstration  program  and 
the  provisions  of  law  or  regulation  that 
would  have  to  be  waived  in  order  to  facili- 
tate the  carrying  out  of  the  demonstration 
program. 

(13)  An  assessment  of  tbe  Impact  of  the 
demonstration  program  on  military  readi- 
ness. 

(14)  Contingency  plans  for  the  provision  of 
health  care  services  under  the  demonstration 
program  in  the  event  of  the  mobilization  of 
health  care  personnel. 

(15)  A  recommendation  of  the  reports  that 
tbe  Department  of  Defense  and  the  Depart- 
ment of  Health  and  Human  Services  should 
submit  to  Congress  describing  the  conduct  of 
the  demonstration  program. 

(c)  Program  for  En-rollment  in  TRICARE 
Fee-For-Service  Option.— Not  later  than 
January  3. 1997.  the  Secretary  of  Defense  and 
the  Secretary  of  Health  and  Human  Services 
shall  jointly  submit  to  Congress  and  the 
President  a  report  on  the  feasibility  and  ad- 
visability of  expanding  the  demonstration 
program  referred  to  in  subsection  (a)  so  as  to 
provide  the  Department  of  Defense  with  re- 
imbursement from  the  medicare  program  on 
a  fee-for-service  basis  for  health  care  serv- 
ices iffovlded  covered  beneficiaries  described 
in  subsection  (a)  who  enroll  in  the  dem- 
onstration program.  The  report  shall  Include 
a  proposal  for  the  expansion  of  the  program 
if  the  expansion  is  determined  to  be  advis- 
able. 

Snbtitle  C— Uniformed  Services  Treatment 
Facilities 

SEC.  711.  IXFINITIONS. 

In  this  subtitle: 

(1)  The  term  "administering  Secretaries" 
means  the  Secretary  of  Defense,  the  Sec- 
retary of  Transportation,  and  the  Secretary 
of  Health  and  Human  Services. 

(2)  The  term  "agreement"  means  the 
agreement  required  under  section  722(b)  be- 
tween the  Secretary  of  Defense  and  a  des- 
ignated provider. 

(3)  The  term  "capitation  payment"  means 
an  actuarially  sound  pasrment  for  a  defined 
set  of  health  care  services  that  is  established 
on  a  per  enrollee  per  month  basis. 

(4)  The  term  "covered  beneficiary"  means 
a  beneficiary  under  chapter  55  of  title  10, 
United  States  Code,  other  than  a  beneficiary 
under  section  1074(a)  of  such  title. 


(5)  The  term  "designated  provider"  means 
a  public  or  nonprofit  private  entity  that  was 
a  transferee  of  a  Public  Health  Service  hos- 
pital or  other  station  under  section  967  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(Public  Law  97-35;  42  U.S.C.  248b)  and  that, 
before  the  date  of  the  enactment  of  this  Act. 
was  deemed  to  be  a  facility  of  tbe  uniformed 
services  for  the  purposes  of  chapter  55  of 
title  10.  United  States  Code.  The  term  in- 
cludes any  legal  successor  in  interest  of  the 
transferee. 

(6)  The  term  "enrollee"  means  a  covered 
beneficiary  who  enrolls  with  a  designated 
provider. 

(7)  The  term  "health  care  services"  means 
the  health  care  services  provided  under  the 
health  plan  known  as  the  "TRICARE 
PRIME"  option  under  the  TRICARE  pro- 
gram. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Defense. 

(9)  The  term  "TRICARE  program"  means 
the  managed  health  care  program  that  is  es- 
tablished by  the  Secretary  of  Defense  under 
the  authority  of  chapter  55  of  title  10.  United 
States  Code,  principally  section  1097  of  such 
title,  and  Includes  the  competitive  selection 
of  contractors  to  financially  underwrite  the 
delivery  of  health  care  services  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services. 

SEC.  m.  INCLUSION  OF  DESIGNATED  PltOVID- 
ERS  IN  UNIFOHMED  SERVICES 
HEALTH  CARE  DCUVERT  8T81SM. 

(a)  Inclusion  in  system.- The  health  care 
delivery  system  of  the  uniformed  services 
shall  include  the  designated  providers. 

(b)  agreements  to  Provide  Managed 
Health  Care  Servic:es. — (l)  After  consulta- 
tion with  the  other  administering  Secretar- 
ies, the  Secretary  of  Defense  shall  negotiate 
and  enter  into  an  agreement  wltb  each  des- 
ignated provider  under  wbich  the  designated 
provider  will  provide  health  care  services  in 
or  through  managed  care  plans  to  covered 
beneficiaries  who  enroll  with  the  designated 
provider. 

(2)  The  agreement  shall  be  entered  into  on 
a  sole  source  basis.  The  Federal  Acquisition 
Regulation,  except  for  those  requirements 
regarding  competition.  Issued  pursuant  to 
section  25(c)  of  the  Office  of  Federal  Procure- 
ment PoUcy  Act  (41  U.S.C.  421(c))  shall  apply 
to  the  agreements  as  acquisitions  of  com- 
mercial items. 

(3)  The  implementation  of  an  agreement  is 
subject  to  availability  of  funds  for  such  pur- 
pose. 

(c)  Eftecttve  Date  of  agreements.— (l) 
Unless  an  earlier  effective  date  is  agreed 
upon  by  the  Secretary  and  the  designated 
provider,  the  agreement  shall  take  effect 
upon  the  later  of  the  following: 

(A)  The  date  on  which  a  managed  care  sup- 
port contract  under  the  TRICARE  program 
is  Implemented  in  the  service  area  of  the 
designated  provider. 

(B)  October  1, 1997. 

(2)  Notwithstanding  paragraph  (1).  the  des- 
ignated provider  whose  service  area  includes 
Seattle,  Washington,  shall  implement  its 
agreement  as  soon  as  the  agreement  permits. 

(d)  TEMPORARY  Continuation  of  existing 
Participation  agreements.— The  Secretary 
shall  extend  the  participation  agreement  of 
a  designated  provider  in  effect  Immediately 
before  the  date  of  the  enactment  of  this  Act 
under  section  718(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510;  42  U.S.C.  2480)  unUl  the 
agreement  required  by  this  section  takes  ef- 
fect under  subsection  (c). 
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(e)  Service  area.— The  Secretary  may  not 
reduce  the  size  of  the  service  area  of  a  des- 
ignated provider  below  the  size  of  the  service 
area  In  effect  as  of  September  30.  1996. 

(f)  Compliance  With  administrative  Re- 
quirements.— (1)  Unless  otherwise  agreed 
upon  by  the  Secretary  and  a  deslgoated  pro- 
vider, the  deslgmated  provider  shall  comply 
with  necessary  and  appropriate  administra- 
tive requirements  established  by  the  Sec- 
retary for  other  providers  of  health  care 
services  and  requirements  established  by  the 
Secretary  of  Health  and  Human  Services  for 
rlsk-sharin;  contractors  under  section  1876 
of  the  Social  Security  Act  (42  U.S.C. 
139Smm).  The  Secretary  and  the  designated 
provider  shall  determine  and  apply  only  such 
administrative  requirements  as  are  mini- 
mally necessary  and  appropriate.  A  des- 
ignated provider  shall  not  be  required  to 
comply  with  a  law  or  regulation  of  a  State 
government  requiring  licensure  as  a  health 
insurer  or  health  maintenance  organization. 

(2)  A  designated  provider  may  not  contract 
out  more  than  five  percent  of  Its  primary 
care  enrollment  without  the  approvsd  of  the 
Secretary,  except  In  the  case  of  primary  care 
contracts  between  a  designated  provider  and 
a  primary  care  contractor  In  force  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  7SS.  PROVISKm  OP  imiFOliM  BCNmr  BY 
DISIGNATED  PROVIDERS. 

(a)  Uniform  Benefit  Required.— a  des- 
ignated provider  shall  offer  to  enrollees  the 
health  benefit  option  prescribed  and  imple- 
mented by  the  Secretary  under  section  731  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  1C»-160;  10 
U.S.C.  1073  note).  Including  accompanying 
cost-sharing  reqairements. 

(b)  TIME  FOR  LMPLEMENTATION  OF  BENE- 
FIT.— A  designated  provider  shall  offer  the 
health  benefit  option  described  in  subsection 
(a)  to  enrollees  upon  the  later  of  the  follow- 
ing: 

(1)  The  date  on  which  health  care  services 
within  the  health  care  delivery  system  of  the 
uniformed  services  are  rendered  through  the 
TRICARE  program  In  the  region  In  which 
the  designated  provider  operates. 

(2)  October  1.  1997. 

(c)  ADJUSTMENTS.— The  Secretary  may  es- 
tablish a  later  date  under  subsection  (b)(2)  or 
prescribe  reduced  cost-sharing  requirements 
for  enrollees. 

see    7M.    ENROLLMENT    OP    COVERED    BENE- 
FICIARIES. 

(a)  Fiscal  year  1997  Luctatidn.— (1)  Dur- 
ing fiscal  year  1997.  the  number  of  covered 
beneficiaries  who  are  enrolled  in  managed 
care  plans  offered  by  designated  providers 
may  not  exceed  the  number  of  such  enrollees 
as  of  October  1. 1995. 

(2)  The  Secretary  may  waive  the  limitation 
under  paragraph  (1)  if  the  Secretary  deter- 
mines that  additional  enrollment  authority 
for  a  designated  provider  is  required  to  ac- 
commodate covered  beneficiaries  who  are  de- 
pendents of  members  of  the  uniformed  serv- 
ices entitled  to  health  care  under  section 
1074(a)  of  title  10.  United  States  Code. 

(b)  Permanent  Limitation.— For  each  fis- 
cal year  beginning  after  September  30.  1997, 
the  number  of  enrollees  in  managed  care 
plans  offered  by  designated  providers  may 
not  exceed  110  percent  of  the  number  of  such 
enrollees  as  of  the  first  day  of  the  imme- 
diately preceding  fiscal  year.  The  Secretary 
may  waive  this  limitation  as  provided  in 
suboection  (aK2). 

(c)  Retention  of  CiniRENT  Enrollees.— An 
enrollee  in  the  managed  care  plan  of  a  des- 
ignated provider  as  of  September  30.  1997.  or 
such  earlier  data  as  the  designated  provider 


and  the  Secretary  may  agree  upon,  shall  con- 
tinue receiving  services  from  the  designated 
provider  pursuant  to  the  agreement  entered 
into  under  section  722  unless  the  enrollee 
disenroUs  trom  the  designated  provider.  Ex- 
cept as  provided  in  subsection  (e).  the  admin- 
istering Secretaries  may  not  dlsenroU  such 
an  enrollee  unless  the  disenrollment  Is 
agreed  to  by  the  Secretary  and  the  des- 
ignated provider. 

(d)  ADDITIONAL  Enrollment  authority.- 
Other  covered  beneficiaries  may  also  receive 
health  care  services  from  a  designated  pro- 
vider, except  that  the  designated  provider 
may  market  such  services  to.  and  enroll, 
only  those  covered  beneQciaries  who — 

(1)  do  not  have  other  primary  health  insur- 
ance coverage  (other  than  medicare  cov- 
erage) covering  basic  primary  care  and  ini>a- 
tient  and  outpatient  services;  or 

(2)  are  enrolled  in  the  direct  care  system 
under  the  TRICARE  program,  regardless  of 
whether  the  covered  beneficiaries  were  users 
of  the  health  care  delivery  system  of  the  uni- 
formed services  in  prior  years. 

(e)  SPECIAL  Rule  for  Meoicare-Euoible 
BENEnciARiES.— If  a  covered  beneficiary  who 
desires  to  enroll  in  the  managed  care  pro- 
gram of  a  designated  provider  is  also  entitled 
to  hospital  Insurance  benefits  under  part  A 
of  title  XVm  of  the  Social  Security  Act  (42 
U.S.C.  ISBSc  et  seq.).  the  covered  beneficiary 
shall  elect  whether  to  receive  health  care 
services  as  an  enrollee  or  under  part  A  of 
title  XVm  of  the  Social  Security  Act.  The 
Secretary  may  disenroll  an  enrollee  who  sub- 
sequently violates  the  election  made  under 
this  subsection  and  receives  benefits  under 
part  A  of  title  XVm  of  the  Social  Security 
Act. 

(f)  Information  Regardino  Euoible  Cov- 
ered Beneficiaries.— The  Secretary  shall 
provide,  in  a  timely  manner,  a  designated 
provider  with  an  accurate  list  of  covered 
beneficiaries  within  the  marketing  area  of 
the  designated  provider  to  whom  the  des- 
ignated provider  may  offer  enrollment. 

SBC.  7SS.  APPUCATION  OP  CHAMPU8  PATMENT 
RULES. 

(a)  APPUCATION  OF  Payment  Rules.— Sub- 
ject to  subsection  (b).  the  Secretary  shall  re- 
quire a  private  facility  or  health  care  pro- 
vider that  is  a  health  care  provider  under  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  to  apply  the  payment 
rules  described  in  section  1074(c)  of  title  10, 
United  States  Code,  in  imposing  charges  for 
health  care  that  the  private  facility  or  pro- 
vider provides  to  enrollees  of  a  designated 
provider. 

(b)  AUTHORIZED  ADJUSTMENTS.— The  pay- 
ment rules  imposed  under  subsection  (a) 
shall  be  subject  to  such  modifications  as  the 
Secretary  considers  appropriate.  The  Sec- 
retary may  authorize  a  lower  rate  than  the 
maximum  rate  that  would  otherwise  apply 
under  subsection  (a)  if  the  lower  rate  is 
agreed  to  by  the  designated  provider  and  the 
private  facility  or  health  care  provider. 

(c)  Regulations.- The  Secretary  shall  pre- 
scribe regulations  to  Implement  this  section 
after  consultation  with  the  other  admin- 
istering Secretaries. 

(d)  Conforming  amendment.— Section  1074 
of  title  10.  United  States  Code.  Is  amended  by 
striking  out  subsection  (d). 

SBC.  7S«.  PAYMENTS  POR  SERVICES. 

(a)  Form  of  Payment.— Unless  otherwise 
agreed  to  by  the  Secretary  and  a  designated 
provider,  the  form  of  payment  for  health 
care  services  provided  by  a  designated  pro- 
vider shall  be  on  a  full  risk  capitation  pay- 
ment basis.  The  capitation  payments  shall 
be  negotiated  and  agreed  upon  by  the  Sec- 


retary and  the  designated  provider.  In  addi- 
tion to  such  other  factors  as  the  parties  may 
agree  to  apply,  the  capitation  payments 
shall  be  based  on  the  utilization  experience 
of  enrollees  and  competitive  market  rates 
for  equivalent  health  care  services  for  a  com- 
parable population  to  such  enrollees  in  the 
area  in  which  the  designated  provider  Is  lo- 
cated. 

(b)  Limitation  on  Total  Payments.— Total 
capitation  payments  for  health  care  services 
to  a  designated  provider  shall  not  exceed  an 
amount  equal  to  the  cost  that  would  have 
been  incurred  by  the  Government  if  the  en- 
rollees had  received  such  health  care  serv- 
ices through  a  military  treatment  facility, 
the  TRICARE  program,  or  the  medicare  pro- 
gram, as  the  case  may  be. 

(c)  Estabushment  of  Payment  Rates  on 
ANNUAL  Basis.— The  Secretary  and  a  des- 
ignated provider  shall  establish  capitation 
payments  on  an  annual  basis,  subject  to  peri- 
odic review  for  actuarial  soundness  and  to 
adjustment  for  any  adverse  or  favorable  se- 
lection reasonably  anticipated  to  result  from 
the  design  of  the  program  under  this  sub- 
Utle. 

(d)  alternative  Basis  for  Calculating 
Payments.— After  September  30.  1999,  the 
Secretary  and  a  designated  provider  may 
mutually  agree  upon  a  new  basis  for  cal- 
culating capitation  i>ayments. 

SEC.  7X7.  REPEAL  OP  SUFERSEOBD  AUTHORI- 
TIES. 

(a)  Repeals.— The  following  provisions  of 
law  are  repealed: 

(1)  Section  911  of  the  Military  Construction 
Authorization  Act,  1962  (42  U.S.C.  248c). 

(2)  Section  1252  of  the  Department  of  De- 
fense Authorization  Act,  1964  (42  U.S.C.  248d). 

(3)  Section  718(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  year  1991  (Pub- 
lic Law  101-510;  42  U.S.C.  24«c  note). 

(4)  Section  726  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1966  (PubUc 
Law  104-106:  42  U.S.C.  248c  note). 

(b)  Effbcttve  Date.— The  amendments 
made  by  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (a)  shall  take  effect  on  October  l. 
1997. 

Sabdtle  D— Other  Chaocca  to  Rrietim  Laws 
Rcfardliic  Health  Care  Managraient 

SEC.  7».  AUTBORmr  TO  WAIVE  CHAMPU8  EX- 
CLUSION RBGARDING  NONMEDI- 
CALLY  NECESSARY  TREATMENT  IN 
CONNSCIVMf  WITH  CERTAIN  CLINI- 
CAL TRIALS. 

(a)  Waiver  Authority.— Paragraph  (13)  of 
section  1079(a)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "any  service"  and  in- 
serting in  lieu  thereof  "Any  service"; 

(2)  by  striking  out  the  semicolon  at  the 
end  and  inserting  in  lieu  thereof  a  period; 
and 

(3)  by  adding  at  the  end  the  following: 
"Pursuant  to  an  agreement  with  the  Sec- 
retary of  Health  and  Human  Services  and 
under  such  regulations  as  the  Secretary  of 
Defense  may  prescribe,  the  Secretary  of  De- 
fense may  waive  the  operation  of  this  para- 
graph in  connection  with  clinical  trials  spon- 
sored or  approved  by  the  National  Institutes 
of  Health  If  the  Secretary  of  Defense  deter- 
mines that  such  a  waiver  will  i>romote  access 
by  covered  beneficiaries  to  promising  new 
treatments  and  contribute  to  the  develop- 
ment of  such  treatments.". 

(b)  Clerical  amendments.— Such  section 
is  further  amended — 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  "except  that^- '  and  insert- 
ing in  lieu  thereof  "except  as  follows:"; 

(2)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  of  paragraphs  (1)  through 
(17): 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20049 


(3)  by  striking  out  the  semicolon  at  the 
end  of  each  of  paragraphs  (1)  through  (12)  and 
paragraphs  (14)  and  (15)  and  inserting  in  lien 
thereof  a  period;  and 

(4)  in  paragraph  (16),  by  striking  out  "; 
and"  and  inserting  In  lieu  thereof  a  period. 
SEC.  7SS.  EZCXFTION  TO  MAXIMUM  ALLOWABLE 

PAYMENTS  TO  INDIVIDUAL  HEALTH- 
CASE  PROVIDERS  UNDER  CHAMPUS. 

Section  1079(h)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  In  addition  to  the  authority  provided 
under  paragraph  (4),  the  Secretary  may  au- 
thorize the  commander  of  a  facility  of  the 
uniformed  services,  the  lead  agent  (if  other 
than  the  commander),  and  the  health  care 
contractor  to  modify  the  payment  limita- 
tions under  paragraph  (1)  for  certain  health 
care  providers  when  necessary  to  ensure  both 
the  availability  of  certain  services  for  c6v- 
ered  beneficiaries  and  lower  costs  than  would 
otherwise  be  incurred  to  provide  the  serv- 
ices.". 

SEC.  73S.  CODIPICATICm  OF  ANNUAL  AUTHORITr 
TO  CREIHT  CHAMPUS  REFUNDS  TO 
CURRENT  YEAR  APPROPRIATION. 

(a)  Credits  to  CHAMPUS  Accounts.— (i) 

Cliapter  55  of  title  10.  United  States  Code,  is 
amended  by  Inserting  after  section  1079  the 
following  new  section: 
'i  1079a.    CHABa>US:    treatment   of  reftmda 

and  other  amounts  collected 

"All  refunds  and  other  amounts  collected 
in  the  administration  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices shall  be  credited  to  the  appropriation 
available  for  that  program  for  the  fiscal  year 
in  which  the  refund  or  amount  is  collected.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1079  the  follow- 
ing new  item: 

"1079a.  cniAMPUS:  treatment  of  refunds  and 
other  amounts  collected.". 

(b)  Conforming  Repeal.— Section  8094  of 
the  Department  of  Defense  Appropriations 
Act,  1996  (PubUc  Law  104-61;  109  Stat.  671).  is 
repealed. 

SEC.  794.  EXCEPTIONS  TO  REQUIREMENTS  RE- 
GARDING OBTAINING  NONAVAIL- 
ABILnTOP-HBALTH<:ARE  STATE- 
MENTS. 

(a)  reference  to  Inpatient  medical 
Care.— (1)  Section  1080(a)  of  title  10,  United 
States  Code,  is  amended  by  inserting  "inpa- 
tient" before  "medical  care"  in  the  first  sen- 
tence. 

(2)  Section  1086(e)  of  such  title  Is  amended 
in  the  first  sentence  by  striking  out  "bene- 
fits" and  inserting  in  lieu  thereof  "inpatient 
medical  care". 

(b)  Waivers  and  Exceptions  to  Require- 
ments.— (1)  Section  1080  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Waivers  and  Exceptions  to  Require- 
ments.— (1)  A  covered  beneficiary  enrolled  in 
a  managed  care  plan  offered  pursuant  to  any 
contract  or  agreement  under  this  chapter  for 
the  provision  of  health  care  services  shall 
not  be  required  to  obtain  a  nonavailability- 
of-health-care  statement  as  a  condition  for 
the  receipt  of  health  care. 

"(2)  The  Secretary  of  Defense  may  waive 
the  requirement  to  obtain  nonavailability- 
of-health-care  statements  following  an  eval- 
uation of  the  effectiveness  of  such  state- 
ments in  optimizing  the  use  of  facilities  of 
the  uniformed  services.". 

(2)  Section  1066(e)  of  such  title  Is  amended 
In  the  last  sentence  by  striking  out  "section 


108(Kb)"  and  inserting  in  lieu  thereof  "sub- 
sections (b)  and  (c)  of  section  1080". 

(c)  Conforming  amendments.— Section 
1080(b)  of  such  title  is  amended— 

(1)  by  striking  out  "Nonavailability  of 
Health  Cake  Statements"  and  inserting  in 
lieu  thereof  "Nonavailability-of-Health- 
Care  Statements;  and 

(2)  by  striking  out  "nonavailability  of 
health  care  statement"  and  inserting  in  lieu 
thereof  "nonavailabillty-of-health-care 
statement". 

SEC.  73S.  ENHANCEMENT  OP  THIRD-PARTY  COL- 
LECTION AND  SECONDARY  PAYER 
AUTHOEITIES  UNDER  CEAMPUS. 

(a)  Retention  and  Use  by  Treatment  Fa- 
CDLiTiES  OF  Amounts  CXjllected.— Sub- 
section (g)(1)  of  section  1095  of  title  10, 
United  States  Code,  is  amended  by  Inserting 
"or  through"  after  "provided  at". 

(b)  Expansion  of  Definition  of  Third- 
Party  Payer. — Subsection  (h)  of  such  sec- 
tion is  amended — 

(1)  in  the  first  sentence  of  paragraph  (1),  by 
inserting  "and  a  workers'  compensation  pro- 
gram or  plan"  before  the  period;  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "organization  and"  and 
inserting  in  lieu  thereof  a  "organization,"; 
and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ",  and  a  personal  injury 
protection  plan  or  medical  pay^nents  benefit 
plan  fbr  personal  injuries  resulting  from  the 
operation  of  a  motor  vehicle". 

(C)  APPUCABIUTY  of  SECONDARY  PAYER  RE- 
QUIREMENT.—Section  1079(jXl)  of  such  title  is 
amended  by  Inserting  after  "or  health  plan" 
the  foUowlng^:  ",  including  any  plan  offered 
by  a  third-party  payer  (as  defined  in  section 
1095(h)(1)  of  this  title),". 

SobUtle  E— Other  Matters 

SEC.  741.  ALIVRNATIVBS  TO  ACTIVX  DUTY  SERV- 
ICE OBUGATION  UNDER  ARMED 
FORCES  HEALTH  PROFE8SKM48 
SCHCHJOtSHIP  AND  FINANCIAL  AS- 
SISTANCE PROGRAM  AND  UNI- 
PORtJED  SERVICES  UNIVERSITY  OF 
THE  HEALTH  SCIENCES. 

(a)  Armed  forces  Health  Professions 
Scholarship  and  Financial  assistance 
Pr(x:ram.— Subsection  (e)  of  section  2123  of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

"(e)(1)  A  member  of  the  program  who  is  re- 
lieved of  the  member's  active  duty  obliga- 
tion under  this  subchapter  before  the  com- 
pletion of  that  active  duty  obligation  may  be 
given,  with  or  without  the  consent  of  the 
member,  any  of  the  following  alternative  ob- 
ligations, as  determined  by  the  Secretary  of 
the  military  department  concerned: 

"(A)  A  service  obligation  in  another  armed 
force  for  a  period  of  time  not  less  than  the 
member's  remaining  active  duty  service  obli- 
gation. 

"(B)  A  service  obligation  in  a  component  of 
the  Selected  Reserve  for  a  period  not  less 
than  twice  as  long  as  the  member's  remain- 
ing active  duty  service  obligation. 

"(C)  Repayment  to  the  Secretary  of  De- 
fense of  a  percentage  of  the  total  cost  in- 
curred by  the  Secretary  under  this  sub- 
chapter on  behalf  of  the  member  equal  to  the 
percentage  of  the  member's  total  active  duty 
service  obligation  being  relieved,  plus  inter- 
est. 

"(2)  In  addition  to  the  alternative  obliga- 
tions specified  in  paragraph  (1).  if  the  mem- 
ber is  relieved  of  an  active  duty  obligation 
by  reason  of  the  separation  of  the  member 
because  of  a  physical  disability,  the  Sec- 
retary of  the  military  department  concerned 
may  give  the  member  a  service  obligation  as 
a  civilian  employee  employed  as  a  health 


care  professional  in  a  facility  of  the  uni- 
formed services  for  a  period  of  time  equal  to 
the  member's  remaining  active  duty  service 
obligation. 

"(3)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  describing  the  manner  in 
which  an  alternative  obligation  may  be 
given  under  this  subsection.". 

(b)  Uniformed  Services  University  of  the 
Health  Sciences.— Section  2114  of  title  10. 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  A  graduate  of  the  University  who  is 
relieved  of  the  graduate's  active-duty  service 
obligation  under  subsection  (b)  before  the 
completion  of  that  active-duty  service  obli- 
gation may  be  given,  with  or  without  the 
consent  of  the  graduate,  an  alternative  obli- 
gration  in  the  same  manner  as  provided  in 
subparagraphs  (A)  and  (B)  of  paragraph  (1)  of 
section  2123(eKl)  of  this  title  or  paragraph  (2) 
of  such  section  for  members  of  the  Armed 
Forces  Health  Professions  Scholarship  and 
Financial  Assistance  program.". 

(c)  application  of  amendments.— The 
amendments  made  by  this  section  shall 
apply  with  respect  to  individuals  who  first 
become  members  of  the  Armed  Forces 
Health  Professions  Scholarship  and  Finan- 
cial Assistance  program  or  students  of  the 
Uniformed  Services  University  of  the  Health 
Sciences  on  or  after  October  1.  1996. 

(d)  Transition  PRov^sION. — (l)  In  the  case 
of  any  member  of  the  Armed  Forces  Health 
Professions  Scholarship  and  Financial  As- 
sistance program  who,  as  of  October  1,  1996, 
is  serving  an  active  duty  obligation  under 
the  program  or  is  incurring  an  active  duty 
obligation  as  a  participant  in  the  program, 
and  who  is  subsequently  relieved  of  the  ac- 
tive duty  obligation  before  the  completion  of 
the  obligation,  the  alternative  obligations 
authorized  by  the  amendment  made  by  sub- 
section (a)  may  be  used  by  the  Secretary  of 
the  military  department  concerned  with  the 
agreement  of  the  member. 

(2)  In  the  case  of  any  person  who.  as  of  Oc- 
tober 1.  1996.  is  serving  an  active-duty  serv- 
ice obligation  as  a  graduate  of  the  Uniformed 
Services  University  of  the  Health  Sciences  or 
is  Incurring  an  active-duty  service  obliga- 
tion as  a  student  of  the  University,  and  who 
is  subsequently  relieved  of  the  active-duty 
service  obligation  before  the  completion  of 
the  obligation,  the  alternative  obligations 
authorized  by  the  amendment  made  by  sub- 
section (b)  may  be  implemented  by  the  Sec- 
retary of  Defense  with  the  agreement  of  the 
person. 

(e)  Report  on  utilization  of  Graduates 
OF  University.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  utilization  by  the 
Department  of  Defense  of  graduates  of  the 
Uniformed  Services  University  of  the  Health 
Sciences.  The  report  shall  include  a  discus- 
sion of  means  of  ensuring  that  graduates  of 
the  University  have  received  training  in 
medical  specialties  for  which  the  Depart- 
ment has  particular  need. 

SEC.  74S.  EXISRNAL  PEER  REVIEW  FOR  DKFSNSB 
HEALTH  PROGRAM  EXTRAMURAL 
MEDICAL  RESEARCH  INVOLVING 
HUMAN  SUBJECTS. 

(a)  Establishment  of  External  Peer  Re- 
view Process.— The  Secretary  of  Defense 
shall  establish  a  peer  review  process  that 
will  use  persons  who  are  not  officers  or  em- 
ployees of  the  Government  to  review  the  re- 
search protocols  of  medical  research 
projects. 

(b)  Peer  Review  requirements.- Funds  of 
the  Department  of  Defense  may  not  be  obli- 
gated or  expended  for  any  medical  research 
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project  unless  the  research  protocol  for  the 
project  has  been  approved  by  the  external 
peer  review  process  established  under  sub- 
section (a). 

(C)  MEDICAL  RESEARCH  PROJECT  DEFINED.— 

For  purposes  of  this  section,  the  term  "medi- 
cal research  project"  means  a  research 
project  that— 

(1)  Involves  the  participation  of  human 
subjects: 

(2)  Is  conducted  solely  by  a  non-Federal  en- 
tity; and 

(3)  is  funded  througrh  the  Defense  Health 
Program  account. 

(d)  EFFECTIVE  Date.— The  peer  review  re- 
Qulrements  of  subsection  (b)  shall  take  effect 
on  October  1.  1996.  and.  except  as  provided  In 
subsection  (e).  shall  apply  to  all  medical  re- 
search projects  proposed  funded  on  or  after 
that  date,  including  medical  research 
projects  funded  pursuant  to  any  requirement 
of  law  enacted  before,  on.  or  after  that  date. 

(e)  Exceptions.— Only  the  following  medi- 
cal research  projects  shall  be  exempt  from 
the  i>eer  review  requirements  of  subsection 
(b): 

(1)  A  medical  research  project  that  the 
Secretary  determines  has  been  substantially 
completed  by  October  1.  1996. 

(2)  A  medical  research  project  funded  pur- 
suant to  any  provision  of  law  enacted  on  or 
after  that  date  if  the  provision  of  law  specifi- 
cally refers  to  this  section  and  specifically 
states  that  the  peer  review  requirements  do 
not  apply. 

SEC.  743.  INDKFDOnNT  RBSKARCH  BECARDING 
CULT  WAR  SYNDROMK. 

(a)  DEFonnoNS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "Gulf  War  service"  means 
service  on  active  duty  as  a  member  of  the 
Armed  Forces  in  the  Southwest  Asia  theater 
of  operations  during  the  Persian  Gulf  War. 

(2)  The  term  "Gulf  War  syndrome"  means 
the  complex  of  Illnesses  and  symptoms  com- 
monly known  as  Gulf  War  syndrome. 

(3)  The  term  "Persian  Gulf  War"  has  the 
meaning  given  that  term  In  section  101(33)  of 
title  38.  United  States  Code. 

(b)  Research.— The  Secretary  of  Defense 
shall  provide,  by  contract,  grant,  or  other 
transaction,  for  scientific  research  to  be  car- 
ried out  by  entitles  independent  of  the  Fed- 
eral Government  on  possible  causal  relation- 
ships between  Gulf  War  syndrome  and— 

(1)  the  possible  exposures  of  members  of 
the  Armed  Forces  to  chemical  warfare 
agents  or  other  hazardous  materials  during 
Gulf  War  service:  and 

(2)  the  use  by  the  Department  of  Defense 
during  the  Persian  Gulf  War  of  combinations 
of  various  Inoculations  and  investigational 
new  drugs. 

(c)  Procedures  for  awardino  Grants.— 
The  Secretary  shall  prescribe  the  procedures 
to  be  used  to  make  research  awards  under 
subsection  (b).  The  procedures  shall— 

(1)  include  a  comprehensive,  independent 
peer-review  process  for  the  evaluation  of  pro- 
posals for  scientific  research  that  are  sub- 
mitted to  the  Department  of  Defense:  and 

(2)  provide  for  the  final  selection  of  propos- 
als for  award  to  be  based  on  the  scientific 
merit  and  program  relevance  of  the  proposed 
research. 

(d)  Availabiuty  of  Funds.— Of  the 
amount  authorized  to  be  appropriated  under 
section  301(21)  for  defense  medical  programs. 
S10,000,000  Is  available  for  research  under 
subsection  (b). 

SEC.  744.  COMFTBOLLER  GENERAL  REVIEW  OF 
HBALTH  CARE  ACTIVmES  OF  DE- 
PAinCENT  or  DEFENSE  RELATING 
TO  CULT  WAR  OXNESna. 

(a)  BteoiCAL  Research  and  Clinical  Care 
PROGRAMS.— The  Comptroller  General  shall 


analjrze  the  effectiveness  of  the  medical  re- 
search programs  and  clinical  care  programs 
of  the  Department  of  Defense  that  relate  to 
Illnesses  that  might  have  been  contracted  by 
members  of  the  Armed  Forces  as  a  result  of 
service  in  the  Southwest  Asia  theater  of  op- 
erations during  the  Persian  Gulf  War. 

(b)  PouaES  Regarding  Lvvestioatiosal 
New  Drugs.— The  Comptroller  General  shall 
analyze  the  scope  and  effectiveness  of  the 
policies  of  the  Department  of  Defense  with 
respect  to— 

(1)  the  use  of  investigational  new  drugs 
during  the  Persian  Gulf  War  to  treat  mem- 
bers of  the  Armed  Forces  who  served  In  the 
Southwest  Asia  theater  of  operations:  and 

(2)  the  current  use  of  Investigational  new 
drugs  to  treat  Illnesses  referred  to  In  sub- 
section (a). 

(c)  administration  of  Medical  records.— 
The  Comptroller  General  shall  analyze  the 
administration  of  medical  records  by  the 
military  departments  in  order  to  assess  the 
extent  to  which  such  records  accurately  re- 
flect the  pre-deplojrment  medical  assess- 
ments. Immunization  records,  informed  con- 
sent releases,  complaints  during  routine  sick 
call,  emergency  room  visits,  visits  with  unit 
medics  during  deployment,  and  other  rel- 
evant medical  information  relating  to  the 
members  and  former  members  referred  to  in 
subsection  (a)  with  respect  to  the  Illnesses 
referred  to  In  that  subsection. 

(d)  Reports.— Not  later  than  March  1.  1997. 
the  Comptroller  General  shall  subnilt  to 
Congress  a  separate  report  on  each  of  the 
analyses  required  under  subsections  (a),  (b). 
and  (c). 

SEC.    74a.    REPORT    REGARDING    8PBC1AUZEO 
TREATMENT  PACIUTr  PROGRAM. 
Not  later  than  April  1.  1997.  the  Secretary 
of  Defense  shall  submit  to  Congress  a  report 
evaluating  the  Impact  on  the  military  health 
care  system  of  limiting  the  service  area  of  a 
facility  designated  as  part  of  the  specialized 
treatment   facility    program    under   section 
1105  of  title  10.  United  States  Code,  to  not 
more  than  100  miles  from  the  facility. 
SEC.  74tw  STUDY  OF  MEANS  OF  ENSURING  UNI- 
FORMHY  IN   PROVISION  OF  MEDI- 
CAL AND  DENTAL  CARE  FOR  MEM- 
BERS OF  RESERVE  COMPONENTS. 

(a)  Study.— <1)  in  consultaUon  with  the 
Secretary  of  Transportation,  the  Secretary 
of  Defense  shall  conduct  a  study  of  means  of 
improving  the  provision  of  medical  and  den- 
tal care  to  members  of  the  reserve  compo- 
nents referred  to  in  paragraph  (2)  in  order  to 
ensure  uniformity  and  consistency  In  the 
provision  of  such  care  to  such  members. 

(2)  The  members  of  the  reserve  components 
referred  to  in  paragraph  (1)  are  the  following: 

(A)  Members  on  active  duty,  including  ac- 
tive duty  for  training  and  annual  training 
duty. 

(B)  Members  on  full-time  National  Guard 
duty. 

(C)  Members  on  inactive-duty  training,  re- 
gardless of  whether  such  members  are  in  a 
pay  or  nonpay  status. 

(b)  Report.— Not  later  than  180  dajrs  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  the  study  conducted  under 
subsection  (a).  The  report  shall  include  such 
recommendations  (Including  recommenda- 
tions for  legislation)  as  the  Secretary  con- 
siders appropriate. 

SEC.  747.  SENSE  OF  CONGRESS  RBCARDINC  TAX 
TREATMENT  OF  ARMED  FORCES 
HEALTH  PROFESSIONS  SCHOLAR- 
SHIP AND  FINANCIAL  ASSISTANCE 
PROGRAM. 

It  Is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense  should  work  with  the  Sec- 


retary of  the  Treasury  to  Interpret  section 
117  of  the  Internal  Revenue  Code  of  1986  so 
that  the  limitation  on  the  amount  of  a  quali- 
fied scholarship  or  qualified  tuition  reduc- 
tion excluded  from  gross  Income  does  not 
apply  to  any  portion  of  a  scholarship  or  fi- 
nancial assistance  provided  by  the  Secretary 
of  Defense  to  a  person  enrolled  in  the  Armed 
Forces  Health  Professions  Scholarship  and 
Financial  Assistance  program  under  sub- 
chapter I  of  chapter  105  of  title  10.  United 
States  Code. 

TITLE  Vm-^CQUISrnON  POUCY,  ACQUI- 
SmON  MANAGEMENT,  AND  RELATED 
BIATTERS 

Subtitle  A — Aeqoiaition  Itfana^ment 
Sec.  801.  Procurement   technical   assistance 

programs. 
Sec.  802.  Extension  of  pilot  mentor-protege 

program. 
Sec.  803.  Authority  to  waive  certain  require- 
ments  for   defense   acquisition 
pilot  programs. 
Sec.  804.  Modification  of  authority  to  carry 

out  certain  prototype  projects. 
Sec.  805.  Increase  in  threshold  amounts  for 

major  systems. 
Sec.  806.  Revisions  In  information  required 
to  be  Included  In  selected  acqui- 
sition reports. 
Sec.  807.  Increase  in   simplified  acquisition 
threshold  for  humanitarian  or 
peacekeeping  operations. 
Sec.  808.  Expansion     of     audit     reciprocity 
among  Federal  agencies  to  in- 
clude post-award  audits. 
Sec.  809.  Excessive  compensation  of  certain 

contractor  personnel. 
Sec.  810.  Exception  to  prohibition   on  pro- 
curement of  foreign  goods. 
SnbtiUe  B— Other  Matter* 
Sec.  821.  Prohibition  on  release  of  contrac- 
tor proposals  under  Freedom  of 
Information  Act. 
Sec.  622.  Amendments  relating  to  reports  on 
procurement  regulatory  activ- 
ity. 
Sec.  823.  Amendment   of  multlyear   limita- 
tion  on   contracts   for   inspec- 
tion, maintenance,  and  repair. 
Sec.  824.  Streamlined    notice    requirements 
to   contractors  and   employees 
regarding  termination  or  sub- 
stantial reduction  in  contracts 
under  major  defense  programs. 
Sec.  825.  Repeal  of  notice  requirements  for 
substantially    or   seriously    af- 
fected parties  in  downsizing  ef- 
forts. 
Sec.  826.  Study   of  effectiveness  of  defense 

mergers. 
Sec.  827.  Annual    report    relating    to    Buy 

American  Act. 
Sec.  828.  Foreign  environmental  technology. 
Sec.  829.  Assessment    of    national    defense 
technology  and  industrial  base 
and  dependency  of  base  on  sup- 
plies available  only  from  for- 
eign countries. 
Sec.  830.  Expansion  of  report  on  Implemen- 
tation of  automated   informa- 
tion systems  to  include  addi- 
tional matters  regarding  infor- 
mation resources  management. 
Sec.  831.  Year  2000  software  conversion. 
Sec.  832.  Procurement  from  firms  In  Indus- 
trial   base    for    production    of 
small  arms. 
Sec.  833.  Cable   television    franchise   agree- 
ments. 
SnbtiUe  A— AeqoiaitioB  Management 
SEC.   Ml.    PROCUREMENT   TECHNICAL   ASSIST- 
ANCE PROGRAMS. 
(a)  Funding.— Of  the  amount  authorized  to 
be     appropriated     under     section     301(5), 
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S12.000.000  shall  be  available  for  carrying  out 
the  provisions  of  chapter  142  of  title  10, 
United  States  Code. 

(b)  Specific  Programs.— Of  the  amounts 
made  available  pursuant  to  subsection  (a), 
S600.000  shall  be  available  for  fiscal  year  1997 
for  the  purpose  of  carrying  out  programs 
sponsored  by  eligible  entitles  referred  to  In 
subparagraph  (D)  of  section  2411(1)  of  title  10, 
United  States  Code,  that  provide  procure- 
ment technical  assistance  in  distressed  areas 
referred  to  in  subparagraph  (B)  of  section 
2411(2)  of  such  title.  If  there  is  an  insufficient 
number  of  satisfactory  proposals  for  coopera- 
tive agreements  in  such  distressed  areas  to 
allow  effective  use  of  the  funds  made  avail- 
able m  accordance  with  this  subsection  In 
such  areas,  the  funds  shall  be  allocated 
among  the  Defense  Contract  Administration 
Services  regions  in  accordance  with  section 
2415  of  such  title. 

SEC.  802.  EXTENSION  OF  PlUyr  MENTOR-PRO- 
TEGE PROGRAM. 

Section  831(J)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  2302  note)  is  amended— 

(1)  In  paragraph  (1).  by  striking  out  "1995" 
and  inserting  In  lieu  thereof  "1998";  and 

(2)  In  paragraph  (2),  by  striking  out  "1996" 
and  Inserting  in  lieu  thereof  "1999". 

SEC.  80S.  AUTHORirr  TO  WAIVE  CERTAIN  RE- 
QUIREMENTS  FOR  DEFENSE  ACQUI- 
SITION PILOT  PROGRAMS. 

(a)  AUTHORiry.- The  Secretary  of  Defense 
may  waive  sections  2399.  2403,  2432,  and  2433 
of  title  10,  United  States  Code,  in  accordance 
with  this  section  for  any  defense  acquisition 
program  designated  by  the  Secretary  of  De- 
fense for  participation  in  the  defense  acquisi- 
tion pilot  program  authorized  by  section  809 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510:  10 
U.S.C.  2430  note). 

(b)  Operational  Test  and  Evaluation.— 
The  Secretary  of  Defense  may  waive  the  re- 
quirements for  operational  test  and  evalua- 
tion for  such  a  defense  acquisition  program 
as  set  forth  In  section  2399  of  title  10,  United 
States  Code,  if  the  Secretary— 

(1)  determines  (without  delegation)  that 
such  test  would  be  unreasonably  expensive 
or  Impractical; 

(2)  develops  a  suitable  alternate  oper- 
ational test  program  for  the  system  con- 
cerned; 

(3)  describes  In  the  test  and  evaluation 
master  plan,  as  approved  by  the  Director  of 
Operational  Test  and  Evaluation,  the  meth- 
od of  evaluation  that  will  be  used  to  evaluate 
whether  the  system  will  be  effective  ^ind 
suitable  for  combat;  and 

(4)  submits  to  the  congressional  defense 
committees  a  report  containing  the  deter- 
mination that  was  made  under  paragraph  (1). 
a  Justification  for  that  determination,  and  a 
copy  of  the  plan  required  by  i>aragraph  (3). 

(c)  Contractor  Guarantees  for  Major 
Weapons  Systems.- The  Secretary  of  De- 
fense may  waive  the  requirements  of  section 
2403  of  title  10,  United  States  Code,  for  such 
a  defense  acquisition  program  if  an  alter- 
native guarantee  is  used  that  ensures  high 
quality  weapons  systems. 

(d)  Selected  acquisition  Reports.— The 
Secretary  of  Defense  may  waive  the  require- 
ments of  sections  2432  and  2433  of  Utle  10, 
United  States  Code,  for  such  a  defense  acqui- 
sition program  If  the  Secretary  provides  a 
single  annual  report  to  Congress  at  the  end 
of  each  fiscal  year  that  describes  the  status 
of  the  program  in  relation  to  the  baseline  de- 
scription for  the  program  established  under 
section  2435  of  such  title. 


SEC.  804.  MODIFICATION  OF  AUTHORITY  TO 
CABBY  OUT  CERTAIN  PBOTOTYPE 
PROJECTS. 

(a)  Authorized  Officials.— (l)  Subsection 
(a)  of  section  845  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1721;  10  U.S.C.  2371 
note)  Is  amended  by  Inserting  ",  the  Sec- 
retary of  a  military  department,  or  any 
other  official  designated  by  the  Secretary  of 
Defense"  after  "Agency". 

(2)  Subsection  (b)(2)  of  such  section  is 
amended  to  read  as  follows: 

"(2)  To  the  maximum  extent  practicable, 
competitive  procedures  shall  be  used  when 
entering  into  agreements  to  carry  out 
projects  under  subsection  (a).". 

(b)  Extension  of  authority.— Subsection 
(c)  of  such  section  is  amended  by  striking 
out  "terminate"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "terminate  at  the  end 
of  September  30,  1999.". 

(C)  CONFORMINC  AND  TECHNICAL  AMEND- 
MENTS.—SeCtlOn  845  of  such  Act  Is  further 
amended — 

(1)  In  subsection  (b)— 

(A)  In  paragraph  (1),  by  striking  out  "(c)(2) 
and  (c)(3)  of  such  section  2371.  as  redesig- 
nated by  section  827(b)(1)(B),"  and  inserting 
In  lieu  thereof  "(e)(2)  and  (eK3)  of  such  sec- 
tion 2371";  and 

(B)  in  paragraph  (2),  by  Inserting  after  "Di- 
rector" the  following:  ",  Secretary,  or  other 
ofQcial";  and 

(2)  in  subsection  (c),  by  striking  out  "of 
the  Director". 

SEC.  80S.  INCREASE  IN  THBBSB(HJ>  AMOUNTS 
FOR  MAJOR  SYffnCBCS. 

(a)  Increase  and  adjustment.— Chapter 
137  of  title  10,  United  States  Code.  Is  amend- 
ed— 

(1)  in  section  2302(5).  by  striking  out  the 
third  sentence  and  inserting  in  lieu  thereof 
the  following:  "A  system  shall  be  considered 
a  major  system  If  (A)  the  conditions  of  sec- 
tion 2302d  of  this  title  are  satisfied,  or  (B) 
the  system  is  designated  a  'major  system'  by 
the  head  of  the  agency  responsible  for  the 
system.":  and 

(2)  by  Inserting  after  section  2302c  the  fol- 
lowing: 

't  SSOSd.  M^jor  syMem:  definitional  thresbold 
•mooBts 

"(a)  Department  of  defense  Systems.- 

For  purposes  of  section  2302(5)  of  this  title,  a 
system  for  which  the  Department  of  Defense 
Is  responsible  shall  be  considered  a  major 
system  if— 

"(1)  the  total  expenditures  for  research,  de- 
velopment, test,  and  evaluation  for  the  sys- 
tem are  estimated  to  be  more  than 
$115,000,000  (based  on  fiscal  year  1990  con- 
stant dollars);  or 

"(2)  the  eventual  total  expenditure  for  pro- 
curement of  more  than  S540.000,000  (based  on 
fiscal  year  1990  constant  dollars). 

"(b)  Civilian  agency  Systems.— For  pur- 
poses of  section  2302(5)  of  this  title,  a  S3^tem 
for  which  a  civilian  agency  Is  responsible 
shall  be  considered  a  major  system  If  total 
expenditures  for  the  system  are  estimated  to 
exceed  the  greater  of— 

"(1)  1750,000  (based  on  fiscal  year  1980  con- 
stant dollars);  or 

"(2)  the  dollar  threshold  for  a  'major  sys- 
tem' established  by  the  agency  pursuant  to 
Office  of  Management  and  Budget  (0MB)  Cir- 
cular A-109,  entitled  'Major  Systems  Acqui- 
sitions'. 

"(c)  ADJUSTMENT  AUTHORTTY. — (1)  The  Sec- 
retary of  Defense  may  adjust  the  amounts 
and  the  base  fiscal  year  provided  In  sub- 
section (a)  on  the  basis  of  Department  of  De- 
fense escalation  rates. 


"(2)  An  amount,  as  adjusted  under  para- 
graph (1),  that  Is  not  evenly  divisible  by 
S5.000,000  shall  be  rounded  to  the  nearest 
multiple  of  $5,000,000.  In  the  case  of  an 
amount  that  is  evenly  divisible  by  $2,500,000 
but  not  evenly  divisible  by  $5,000,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $5,000,000. 

"(3)  An  adjustment  under  this  subsection 
shall  be  effective  after  the  Secretary  trans- 
mits to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  National 
Security  of  the  House  of  Rejiresentatives  a 
written  notification  of  the  adjustment.". 

(b)    CLERICAL    AMENDMENT.— The    Uble    Of 

sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  Item  relating 
to  section  2302c  the  following: 
"2302d.  Major  sjrstem:  definitional  threshold 

amounts.". 
SEC.  80C  REVISKWe  IN  INFORMAnON  REQUIRED 

TO  BE  INCLUDED  IN  SELECTED  AC- 

QUISinON  REPCHtrS. 

Section  2432  of  title  10,  United  States  Code, 
is  amended— 

(1)  in  subsection  (c)(1)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(C)  by  Inserting  after  subparagraph  (B)  the 
following  new  subparagraph  (C): 

"(C)  the  current  procurement  unit  cost  for 
each  major  defense  acquisition  program  in- 
cluded In  the  report  and  the  history  of  that 
cost  from  the  date  the  program  was  first  In- 
cluded In  a  Selected  Acquisition  Report  to 
the  end  of  the  quarter  for  which  the  current 
report  Is  submitted:  and":  and 

(2)  In  subsection  (e).  by  striking  out  para- 
graph (8)  and  redesignating  paragraph  (9)  as 
paragraph  (8). 

SEC  807.  INCREASE  IN  SIMPUF1ED  ACQUISITION 
THRESHOLD  FOR  HUMANTTARIAN 
OR  PBACESEEPINC  OPERATIONS. 

(a)  ARMED  SERVICES  ACQUISITIONS.— Sec- 
tion 2302(7)  of  title  10.  United  States  Code,  is 
amended —  ] 

(1)  by  inserting  "(A)"  after  "(7)"; 

(2)  by  inserting  after  "contingency  oper- 
ation" the  following:  "or  a  humanitarian  or 
peacekeeping  operation":  and 

(3)  by  adding  at  the  end  the  following: 
"(B)  In  subparagraph  (A),  the  term  'hu- 
manitarian or  peacekeeping  operation' 
means  a  military  operation  in  support  of  the 
provision  of  humanitarian  or  foreign  disaster 
assistance  or  in  sunnrt  of  a  peacekeeping 
operation  under  chapter  VI  or  vn  of  the 
Charter  of  the  United  Nations.  The  term 
does  not  Include  routine  training,  force  rota- 
tion, or  stationing.". 

(b)  Civilian  Agency  ACQLisrnoNS.— Sec- 
tion 309(d)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
2S9(d))  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)": 

(2)  by  Inserting  after  "contingency  oper- 
ation" the  following:  "or  a  humanitarian  or 
peacekeeping  operation":  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  In  paragraph  (1): 

"(A)  The  term  'contingency  operation'  has 
the  meaning  given  such  term  in  section 
101(a)  of  title  10.  United  States  Code. 

"(B)  The  term  humanitarian  or  peace- 
keeping operation'  means  a  military  oper- 
ation m  support  of  the  provision  of  humani- 
tarian or  foreign  disaster  assistance  or  in 
support  of  a  peacekeeping  operation  under 
chapter  VI  or  VH  of  the  (Charter  of  the 
United  Nations.  The  term  does  not  include 
routine  training,  force  rotation,  or  station- 
ing.". 
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SEC.  S0«.  EXPANSION  (V  AUDIT  RBCTPROCITY 
AMONG  FEDERAL  AGENCIES  TO  IN- 
CLUDE POeT-AWARD  AUDITS. 

(a)  ARMED  Services  acquisitions.— Sub- 
section (d)  of  section  2313  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(d)  LmiTATION  ON  AUDITS  RELATINO  TO  IN- 
DIRECT Costs.— The  head  of  an  agency  may 
not  perform  an  audit  of  Indirect  costs  under 
a  contract,  subcontract,  or  modification  be- 
fore or  after  entering  Into  the  contract,  sub- 
contract, or  modification  in  any  case  In 
which  the  contracting  officer  determines 
that  the  objectives  of  the  audit  can  reason- 
ably be  met  by  accepting  the  results  of  an 
audit  that  was  conducted  by  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment within  one  year  preceding  the  date  of 
the  contracting  officer's  determination.". 

(b)  CrVIUAN     AGENCY     ACQUISITIONS.— Sub- 

sectlon  (d)  of  section  304C  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1M9  (41  U.S.C.  254d)  Is  amended  to  read  as 
follows: 

"(d)  LIMITATION  ON  AUOrrS  RELATDiO  TO  IN- 
DIRECT Costs.— An  executive  agency  may  not 
perform  an  audit  of  Indirect  costs  under  a 
contract,  subcontract,  or  modification  before 
or  after  entering  Into  the  contract,  sub- 
contract, or  modification  in  any  case  in 
which  the  contracting  officer  determines 
that  the  objectives  of  the  audit  can  reason- 
ably be  met  by  accepting  the  results  of  an 
audit  that  was  conducted  by  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment within  one  year  preceding  the  date  of 
the  contracting  officer's  determination.". 

(c)  Guidelines  for  acceptancte  of  audits 
BY  State  and  Local  Governments  Receiv- 
ing FEDERAL  assistance.— The  Director  of 
the  Office  and  Management  and  Budget  shall 
Issue  guidelines  to  ensure  that  an  audit  of 
Indirect  costs  performed  by  the  Federal  Gov- 
ernment Is  accepted  by  State  and  local  gov- 
ernments that  receive  Federal  funds  under 
contracts,  grants,  or  other  Federal  assist- 
ance programs. 

SEC  SOai  COMPENSATION  OF  CEHTAIN  CONTRAC- 
TOR PBBflONNEL. 

(a)  ARMED     SERVICES     PROCUREMENTS.— (1) 

During  fiscal  year  1997.  the  head  of  an  agen- 
cy shall  treat  the  costs  described  In  para- 
graph (2)  as  not  allowable  under  a  covered 
contract.  In  the  same  manner  as  costs  listed 
in  section  23M(e)<l)  of  Utle  10.  United  States 
Code. 

(2)  The  costs  covered  by  paragraph  (1)  are 
costs  of  compensation  paid  with  respect  to 
services  of  any  one  officer  to  the  extent  that 
the  total  amount  of  the  compensation  paid 
In  a  fiscal  year  exceeds  $250,000. 

(b)  CIVILIAN  agency  Procurements.— (1) 
During  fiscal  year  1997,  an  executive  agency 
shall  treat  the  costs  described  In  paragraph 
(2)  as  not  allowable  under  a  covered  con- 
tract. In  the  same  manner  as  costs  listed  in 
section  306(e)(1)  of  the  Federal  lYoperty  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  2S6(eKl)). 

(2)  The  costs  covered  by  paragraph  (1)  are 
costs  of  compensation  paid  with  respect  to 
services  of  any  one  officer  to  the  extent  that 
the  total  amount  of  the  compensation  paid 
In  a  fiscal  year  exceeds  S2S0.000. 

(c)  DEFiNmoNS. — In  this  section: 

(1)  The  term  "head  of  an  agency"  has  the 
meaning  provided  In  section  2302  of  title  10, 
United  States  Code. 

(2)  The  term  "executive  agency"  has  the 
meaning  provided  in  section  3  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  472). 

(3)  The  term  "covered  contract"- 

(A)  with  respect  to  procurements  subject 
to  chapter  137  of  title  10.  United  States  Code, 


has  the  meaning  provided  by  section  2324(1) 
of  such  title:  and 

(B)  with  respect  to  procurements  subject 
to  title  m  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq.).  has  the  meaning  provided  by  sec- 
tion 306(1)  of  such  Act  (41  U.S.C.  256<1)). 

(4)  The  term  "compensation"  mean*— 

(A)  the  total  amount  of  wages  as  defined  In 
section  3401(a)  of  the  Internal  Revenue  Code 
of  1966  for  the  year  concerned:  and 

(B)  the  total  amount  of  elective  deferrals 
(within  the  meaning  of  section  402(gX3)  of 
such  Code)  for  the  year  concerned. 

(5)  The  term  "officer"  means  a  person  who 
Is  determined  to  be  In  a  senior  management 
position  as  established  by  regulation. 

(d)  Review.— The  Administrator  for  Fed- 
eral Procurement  Policy,  in  consultation 
with  the  Secretary  of  Defense,  shall  conduct 
a  comprehensive  review  of  the  levels  of  com- 
pensation received  by  senior  executives  of 
corporations  performing  a  significant 
amount  of  business  with  the  Federal  Govern- 
ment in  order  to  determine  the  appropriate 
cost  allowability  policy  In  this  area.  Such  a 
review  should  include  the  following: 

(1)  In  consultation  with  the  Secretary  of 
the  Treasury,  an  examination  of  the  appro- 
priate definition  and  treatment  of  compensa- 
tion. Including  deferred  compensation. 

(2)  An  examination  of  the  appropriate  defi- 
nition of  senior  executive  i>osltlons  and  any 
other  positions  that  should  be  covered  under 
the  cost  allowability  policy. 

(3)  An  examination  of  how  to  apply  the 
cost  allowability  policy  to  Individual  con- 
tracts and  aggregations  of  contracts  within  a 
corporation. 

(4)  Any  other  matter  related  to  the  cost  al- 
lowability of  executive  compensation  that 
the  Administrator  considers  appropriate. 

(e)  Legislative  proposal.— Not  later  than 
March  1.  1997.  the  President  shall  submit  to 
Congress  a  legislative  proposal  incorporating 
the  conclusions  reached  by  the  review  con- 
ducted under  subsection  (d)  and  establishing 
a  statutory  Government  standard  on  the  cost 
allowability  of  executive  compensation. 

SEC.  ne.  EXCEPTION  TO  PROHIBITION  ON  PRO- 
CUREMENT OF  FORXXiN  GOODS. 

Section  2534(d)(3)  of  title  10.  United  SUtes 
Code,  is  amended  by  Inserting  "or  would  im- 
pede the  reciprocal  procurement  of  defense 
Items  under  a  memorandum  of  understand- 
ing providing  for  reciprocal  procurement  of 
defense  items  that  Is  entered  Into  under  sec- 
tion 2531  of  this  title,"  after  "a  foreign  coun- 
try.". 

Subtitle  B— Other  RfUttcn 

SEC.  ai.  PROHIBITION  ON  RELEASE  OF  CON- 
TRACTOR PROPOSALS  UNIXR  FREE- 
DOM OF  INFORMATION  ACT. 

(a)  Armed  Services  acquisitions.— Sec- 
tion 2305  of  title  10.  United  States  Code.  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  PROHiBmoN  ON  Release  of  Contrac- 
tor Proposals.— (1)  Except  as  provided  in 
paragraph  (2).  a  proposal  in  the  possession  or 
control  of  the  Department  of  Defense  may 
not  be  made  available  to  any  person  under 
section  552  of  title  5. 

"(2)  Paragraph  (1)  does  not  apply  to  any 
proposal  that  is  set  forth  or  Incorporated  by 
reference  in  a  contract  entered  Into  between 
the  Department  and  the  contractor  that  sub- 
mitted the  proposal. 

"(3)  In  this  subsection,  the  term  'isx>posal' 
means  any  proposal.  Including  a  technical, 
management,  or  cost  proposal,  submitted  by 
a  contractor  In  response  to  the  requirements 
of  a  soUclutlon  for  a  competitive  pro- 
posal.". 


(b)  Civilian  agency  acquisitions.— Sec- 
tion 303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253b)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(m)  PROHiBrnoN  on  Release  of  (Contrac- 
tor proposals.— (1)  Elxcept  as  provided  in 
paragraph  (2),  a  proposal  In  the  possession  or 
control  of  an  executive  agency  may  not  be 
made  available  to  any  person  under  section 
552  of  title  5.  United  States  Code. 

"(2)  Paragraph  (1)  does  not  apply  to  any 
proposal  that  is  set  forth  or  Incorporated  by 
reference  In  a  contract  entered  into  between 
the  agency  and  the  contractor  that  submit- 
ted the  proposal. 

"(3)  In  this  subsection,  the  term  'proposal' 
means  any  proposal.  Including  a  technical, 
management,  or  cost  proposal,  submitted  by 
a  contractor  in  response  to  the  requirements 
of  a  sqlicltatlon  for  a  competitive  pro- 
posal.". 

SEC.  SB.  AMENDMENTS  RELATING  TO  REPORTS 
ON  PROCUREMENT  REGULATORY 
AdTVmr. 

Subsection  (g)  of  section  25  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
421)  Is  amended — 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "within  6  months  after 
the  date  of  enactment  of  this  section  and 
every  6  months  thereafter"  and  Inserting  In 
lieu  thereof  "every  12  months";  and 

(B)  by  inserting  "and  "  after  the  semicolon 
at  the  end: 

(2)  In  paragraph  (2XH).  by  striking  out  "; 
and"  and  Inserting  In  lieu  thereof  a  period: 
and 

(3)  by  striking  out  paragraph  (3). 

SBC.  tn.  AME?a>MENT  OF  MULTREAE  LIMITA- 
TION ON  COfCntACTS  FOR  INSPEC- 
TION. MAINTENANCE.  AND  REPAIR. 
Paragraph  (14)  of  section  210(a)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  490(a))  Is  amended  by 
striking  out  "for  periods  not  exceeding  three 
years"  and  Inserting  in  lieu  thereof  "for  pe- 
riods not  exceeding  five  years". 
SEC.  SM.  STRBAMLINBD  NOTICX  RBQUIRBMBNTS 
TO  CONnUCTORS  AND  EMPLOYEES 
REGARDING  TERMINATION  OR  SUB- 
STANTIAL     REDUCTION      IN      CON- 
TRACTS   UNDER    MAJOR    DEFENSE 
PROGRAMS. 

(a)  Elimination  of  Unnecessary  Require- 
ments.—Section  4471  of  the  Defense  Conver- 
sion. Reinvestment,  and  Transition  Assist- 
ance Act  of  1992  (division  D  of  Public  Law 
102-484: 10  U.S.C.  2501  note)  is  amended— 

(1)  by  striking  out  subsection  (a): 

(2)  by  striking  out  subsection  (f).  except 
paragraph  (4): 

(3)  by  redesignating  subsections  (b),  (c), 
(d).  (e).  and  (g)  as  subsections  (a),  (b),  (c).  (d), 
and  (f).  respectively;  and 

(4)  by  redesignating  such  paragraph  (4)  as 
subsection  (e). 

(b)  notice  to  Contractors.— Subsection 
(a)  of  such  section,  as  redesignated  by  sub- 
section (a)(3).  Is  amended  by  striking  out 
paragraphs  (1)  and  (2)  and  Inserting  In  lieu 
thereof  the  following: 

"(1)  shall  Identify  each  contract  (If  any) 
under  major  defense  programs  of  the  Depart- 
ment of  Defense  that  will  be  terminated  or 
substantially  reduced  as  a  result  of  the  fund- 
ing levels  provided  In  that  Act;  and 

"(2)  shall  ensure  that  notice  of  the  termi- 
nation of.  or  substantial  reduction  In.  the 
funding  of  the  contract  is  provided— 

"(A)  directly  to  the  prime  contractor 
under  the  contract;  and 

"(B)  directly  to  the  Secretary  of  Labor.". 

(c)  notice  to  Subcontractors.— Sub- 
section (b)  of  such  section,  as  redesignated 
by  subsection  (aKS).  Is  amended — 
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(1)  by  striking  out  "As  soon  as"  and  all 
that  follows  through  "prime  contractor 
shall—"  in  the  matter  preceding  paragraph 
(1)  and  Inserting  in  lieu  thereof  "Not  later 
than  60  days  after  the  date  on  which  the 
prime  contractor  for  a  contract  under  a 
major  defense  program  receives  notice  under 
subsection  (a),  the  prime  contractor  shall— "; 

(2)  In  paragraph  (1)— 

(A)  by  striking  out  "for  that  program 
under  a  contract"  and  Inserting  In  lieu 
thereof  "under  that  prime  contract  for  sub- 
contracts"; and 

(B)  by  striking  out  "for  the  program";  and 

(3)  In  paragraph  (2)(A),  by  striking  out  "for 
the  program  under  a  contract"  and  Inserting 
in  lieu  thereof  "for  subcontracts". 

(d)  Notice  to  EMPLO'i'EES  and  State  Dis- 
located WORKER  Untt.— Subsection  (c)  of 
such  section,  as  redesignated  by  subsection 
(a)(3),  is  amended  by  striking  out  "under 
subsection  (a)(1)"  and  all  that  follows 
through  "a  defense  program."  In  the  matter 
preceding  paragraph  (1)  and  Inserting  In  lieu 
thereof  "under  subsection  (a).". 

(e)  Cross  References  and  Conforming 
AMENDMENTS. — (1)  Subsectlon  (d)  of  such  sec- 
tion, as  redesignated  by  subsection  (a)(3).  Is 
amended— 

(A)  by  striking  out  "a  major  defense  pro- 
gram provided  under  subsection  (d)(1)"  and 
inserting  in  lieu  thereof  "a  defense  contract 
IH-ovided  under  subsection  (c)(1)";  and 

(B)  by  striking  out  "the  program"  and  In- 
serting In  lieu  thereof  "the  contract". 

(2)  Subsection  (e)  of  such  section,  as  redes- 
ignated by  subsection  (aK4),  Is  amended— 

(A)  by  striking  out  "EUGiBiLrnr"  and  In- 
serting In  lieu  thereof  "Eugibility";  and 

(B)  by  striking  out  "under  paragraph  (3)" 
and  Inserting  In  lieu  thereof  "or  cancellation 
of  the  termination  of.  or  substantial  reduc- 
tion In.  contract  funding". 

(3)  Subsection  (0  of  such  section,  as  redes- 
ignated by  subsection  (a)(3).  Is  amended  In 
paragraph  (2>— 

(A)  by  inserting  "a  defense  contract 
under"  before  "a  major  defense  program"; 
and 

(B)  by  striking  out  "contracts  under  the 
program"  and  Inserting  in  lieu  thereof  "the 
funds  obligated  by  the  contract". 

SEC.  SU.  REPEAL  OF  NOTICE  REQUIREMENTS 
FOR  SUBSTANTIALLY  OR  SERIOUSLY 
AFFECTED  PARTIES  IN  DOWNSIZING 
EFFORTS. 
Sections  4101  and  4201  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  104  Stat.  1850,  1851;  10 
U.S.C.  2391  note)  are  repealed. 
SEC.    SM.   STUDY   OF   EFFECTIVENESS   OF   DE- 
FENSE MERCERS. 

(a)  Study.— The  Secretary  of  Defense  shall 
conduct  a  study  on  mergers  and  acquisitions 
in  the  defense  sector.  The  study  shall  address 
the  following: 

(1)  The  effectiveness  of  defense  mergers 
and  acquisitions  in  eliminating  excess  capac- 
ity within  the  defense  Industry. 

(2)  The  degree  of  change  in  the  dependence 
by  defense  contractors  on  defense-related 
Federal  contracts  within  their  overall  busi- 
ness after  mergers. 

(3)  The  effect  on  defense  industry  employ- 
ment resulting  from  defense  mergers  and  ac- 
quisitions occurring  during  the  three  years 
preceding  the  date  of  the  en&ctRieDt  of  this 
Act. 

(4)  The  effect  on  comi>etltion  for  defense 
contracts. 

(b)  REPORT.— Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  results  of  the  study 
conducted  under  subsection  (a). 


SEC.  827.  ANNUAL  REPORT  RELATING  TO  BUT 
AMERICAN  ACT. 

The  Secretary  of  Defense  shall  submit  to 
Congress,  not  later  than  120  days  after  the 
end  of  each  fiscal  year,  a  report  on  the 
amount  of  purchases  by  the  Department  of 
Defense  from  foreign  entitles  in  that  fiscal 
year.  Such  report  shall  separately  indicate 
the  dollar  value  of  Items  for  which  the  Buy 
American  Act  (41  U.S.C.  10a  et  seq.)  was 
waived  pursuant  to  any  of  the  following: 

(1)  Any  reciprocal  defense  procurement 
memorandum  of  understanding  described  in 
section  849(c)(2)  of  Public  Law  103-160  (41 
U.S.C.  lOb-2  note). 

(2)  The  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2501  et  seq.) 

(3)  Any  International  agreement  to  which 
the  United  States  is  a  party. 

SEC.  8M.  FOREIGN  ENVIRONMENTAL  TECH- 
NMjOGT. 

Subsection  (b)  of  section  2536  of  title  10. 
United  States  Coit,  is  amended  to  read  as 
follows: 

"(b)  Waiver  authority.— <1)  The  Secretary 
concerned  may  waive  the  application  of  sub- 
section (a)  to  a  contract  award  if- 

"(A)  the  Secretary  concerned  determines 
that  the  waiver  Is  essential  to  the  national 
security  Interests  of  the  United  States;  or 

"(B)  in  the  case  of  a  contract  awarded  for 
environmental  restoration,  remediation,  or 
waste  management  at  a  Department  of  De- 
fense or  Department  of  Energy  facility— 

"(1)  the  Secretary  concerned  determines 
that  the  waiver  will  advance  the  environ- 
mental restoration,  remediation,  or  waste 
management  objectives  of  the  department 
concerned  and  will  not  harm  the  national  se- 
curity interests  of  the  United  States;  and 

"(11)  the  entity  to  which  the  contract  is 
awarded  is  controlled  by  a  foreign  govern- 
ment with  which  the  Secretary  concerned  Is 
authorized  to  exchange  Restricted  Data 
under  section  144  c.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2164(c)). 

"(2)  The  Secretary  concerned  shall  notify 
Congress  of  any  decision  to  grant  a  waiver 
under  paragraph  (IXB)  with  respect  to  a  con- 
tract. The  contract  may  be  awarded  only 
after  the  end  of  the  45-day  period  beginning 
on  the  date  the  notification  Is  received  by 
the  committees.". 

SEC.  a».  ASSESSMENT  OF  NATIONAL  VOESSE 
TECHNOLOGY  AND  INDUSTRIAL 
BASE  AND  DEPENDENCT  Of  BASE 
ON  SUPPLIES  AVAILABLE  OSLT 
FRMf  POREHa«  COUNTRIES. 

(a)  National  Security  OBJicnvES  foe  Na- 
tional Technology  and  Industrial  Base.— 
SecUon  2S01(a)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(5)  Providing  for  the  development,  manu- 
facture, and  supply  of  items  and  technologies 
critical  to  the  production  and  sustalnment  of 
advanced  military  weapon  systems  within 
the  national  technology  and  industrial 
base.". 

(b)  National  defense  program  for  anal- 
ysis of  the  Technology  and  Industrial 
Base.— Section  2503  of  title  10.  United  States 
Code.  Is  amended— 

(1)  In  subsection  (a>— 

(A)  by  striking  out  "(1)  The  Secretary  of 
Defense,  in  consultation  with  the  National 
Defense  Technology  and  Industrial  Base 
Council."  in  paragraph  (1)  and  Inserting  in 
lieu  thereof  "The  Secretary  of  Defense";  and 

(B)  by  striking  out  paragraphs  (2).  (3),  and 
(4);  and 

(2)  in  subsection  (c)(3)(A)— 

(A)  by  striking  out  "the  National  Defense 
Technology  and  Industrial  Base  Council  in" 
and  inserting  in  lieu  thereof  "the  Secretary 
of  Defense  for";  and 
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(B)  by  striking  out  "and  the  periodic  plans 
required  by  section  2506  of  this  title". 

(c)  Periodic  Defense  CAPASiLm-  assess- 
ments. Including  Foreign  Dependency. — (l) 
Section  2505  of  title  10.  United  States  Code. 
is  amended  to  read  as  follows: 
"{2506.  Natwnal   ttebnology  and  indnstiial 

base:   periodic   defense  capability  »met*- 


"(a)  Periodic  assessment.— Each  fiscal 
year,  the  Secretary  of  Defense  shall  prepare 
selected  assessments  of  the  capability  of  the 
national  technology  and  industrial  base  to 
attain  the  national  security  objectives  set 
forth  In  secUon  2501(a)  of  this  title.  The  Sec- 
retary of  Defense  shall  prepare  such  assess- 
ments in  consultation  with  the  Secretary  of 
Commerce  and  the  Secretary  of  Energy. 

"(b)  assessment  Process.— The  Secretary 
of  Defense  shall  ensure  that  technology  and 
industrial  capability  assessments— 

"(1)  describe  sectors  or  capabilities,  their 
underlying  Infrastructure  and  processes: 

"(2)  analyze  present  and  projected  finan- 
cial performance  of  industries  supporting  the 
sectors  or  capabilities  in  the  assessment;  and 

"(3)  Identify  technological  and  industrial 
capabilities  and  processes  for  which  there  is 
potential  for  the  national  industrial  and 
technology  base  not  to  be  able  to  support  the 
achievement  of  national  security  objectives. 

"(C)  ASSESSMENT  OF  EXTENT  OF  DEPEND- 
ENCY ON  Foreign  Source  iTEMS.^Each  as- 
sessment under  subsection  (a)  shall  Include  a 
separate  discussion  and  presentation  regard- 
ing the  extent  to  which  the  national  tech- 
nology and  industrial  base  is  dependent  on 
Items  for  which  the  source  of  supply,  manu- 
facture, or  technology  is  outside  of  the 
United  States  and  Canada  and  for  which 
there  Is  no  immediately  available  source  in 
the  United  States  or  Canada.  The  discussion 
and  presentation  regarding  foreign  dei>end- 
ency  shall— 

"(1)  Identify  cases  that  pose  an  unaccept- 
able risk  of  foreign  dependency,  as  deter- 
mined by  the  Secretary:  and 

"(2)  present  actions  being  taken  or  pro- 
posed to  be  taken  to  remedy  the  risk  posed 
by  the  cases  identified  under  paragraph  (I). 
including  efforts  to  develop  a  domestic 
source  for  the  Item  in  question. 

"(d)  Integrated  Process.— The  Secretary 
of  Defense  shall  ensure  that  consideration  of 
the  technology  and  industrial  base  assess- 
ments is  integrated  into  the  overall  budget, 
acquisition,  and  logistics  support  decision 
I)rocesses  of  the  Department  of  Defense.". 

(2)  Section  2502(b)  of  Utle  10,  United  States 
Code,  is  amended — 

(A)  by  striking  out  "the  following  respon- 
sibilities:" and  all  that  follows  through  "ef- 
fective cooperation"  and  Inserting  in  lieu 
thereof  "the  responsibility  to  ensure  effec- 
tive cooperation";  and 

(B)  by  striking  out  paragraph  (2);  and 

(3)  by  redesignating  subparagraphs  (A).  (B), 
and  (C)  as  paragraphs  (1).  (2).  and  (3).  respec- 
tively, and  adjusting  the  margin  of  such 
paragraidis  two  ems  to  the  left. 

(d)  REPEAL  of  Requirement  for  Periodic 

DEFENSE  CAPABUJTY  PLAN;  DEVELOPMENT  OF 

PoucY  Guidance.— Section  2506  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"iSSOS.  Department  of  Defenee  technolocy 
and  Indaetiial  base  policy  gnidance 

"(a)  DEPARTMENTAL  GuiDANCK.— The  Sec- 
retary of  Defense  shall  prescribe  depart- 
mental guidance  for  the  attainment  of  each 
of  the  national  security  objectives  set  forth 
in  section  2S01(a)  of  this  tiUe.  Such  guidance 
shall  provide  for  technological  and  industrial 
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capability  considerations  to  b«  integrated 
Into  the  budget  allocation,  weapons  acquisi- 
tion, and  logistics  support  decision  proc- 
esses. 

"(b)  REPORT  TO  Congress.— The  Secretary 
of  Defense  shall  report  on  the  implementa- 
tion of  the  departmental  guidance  in  the  an- 
nual report  to  Congress  submitted  pursuant 
to  section  2504  of  this  title.". 

(e)  ANNUAL   REPORT  TO   CONGRESS.— Sub- 
Chapter  n  of  chapter  146  of  title  10,  United 
States  Code,  is  amended  by  inserting  after 
section  2503  the  following  new  section: 
"(SSOi.  Annual  report  to  ConfreM 

"The  Secretary  of  Defense  shall  transmit 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives  by 
March  1  of  each  year  a  report  which  shall  In- 
clude the  following  Information: 

"(1)  A  description  of  the  departmental 
guidance  prepared  pursuant  to  section  2506  of 
this  title. 

"(2)  A  description  of  the  methods  and  anal- 
yses being  undertaken  by  the  Department  of 
Defense  alone  or  In  cooperation  with  other 
Federal  agencies,  to  identify  and  address 
concerns  regarding  technological  and  indus- 
trial capabilities  of  the  national  technology 
and  industrial  base. 

"(3)  A  description  of  the  assessments  pre- 
pared pursuant  to  section  2505  of  this  title 
and  other  analyses  used  In  developing  the 
budget  submission  of  the  Department  of  De- 
fense for  the  next  fiscal  year. 

"(4)  IdenUflcatlon  of  each  |»t>gram  de- 
signed to  sustain  specific  essential  techno- 
logical and  Industrial  capabilities  and  proc- 
esses of  the  national  technology  and  indus- 
trial base.". 

(f)  Repeal  of  Requirement  To  Coordinate 
THE  Encouragement  of  technology  Trans- 
fer WITH  THE  Council.— Subsection  2514(c)  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  paragraph  (5). 

(g)  Clerical  amendments. — (l)  The  table 
of  sections  at  the  beginning  of  subchapter  II 
of  chapter  146  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  2503  the  following  new  Item: 
"2504.  Annual  report  to  Congress.". 

(2)  Such  table  of  sections  Is  further  amend- 
ed by  striking  out  the  Item  relating  to  sec- 
tion 2506  and  inserting  In  lieu  thereof  the  fol- 
lowing new  item: 

"2506.  Department  of  Defense  technology  and 
Industrial    base    policy    guid- 
ance.", 
(h)  Repcal  of  Superseded  and  executed 
Law.— Sections  4218.  4219.  and  4220  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-494;  10  U.S.C.  2505 
note  and  2506  note)  are  repealed. 
SEC.  aSOL  EXPANSON  OF  BSFOBT  ON  DfPLBMKN- 
TAIVm  or  AUTOMATCD  INFORMA- 
TION (Tarms  to  includk  addi- 
tional MATTKRS   RSGARDINC   IN- 
FOnCATION    •XSOUBCES    MANAGE- 


(a)  EXPANDED  Report.— The  Secretary  of 
Defense  shall  Include  In  the  report  submitted 
in  1997  under  section  381(f)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1995  (PubUc  Law  103-337;  10  U.S.C.  113  note)  a 
discussion  of  the  following  matters  relating 
to  information  resources  management: 

(1)  The  progress  made  in  Implementing  the 
Information  Technology  Management  Re- 
form Act  of  1996  (division  E  of  Public  Law 
104-106:  110  Stat.  679:  40  U.S.C.  1401  et  seq.) 
and  the  amendments  made  by  that  Act. 

(2)  The  progress  made  In  Implementing  the 
strategy  for  the  development  or  moderniza- 
tion of  automated  Information  systems  for 


the  Department  of  Defense,  as  required  by 
section  366  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
104-106:  110  Stat.  275;  10  U.S.C.  113  note). 

(3)  Plans  of  the  Department  of  Defense  for 
establishing  an  integrated  framework  for 
management  of  information  resources  within 
the  department. 

(b)  SPEaric  Elements  of  Report.— The 
presentation  of  matters  under  subsection  (a) 
shall  specifically  include  a  discussion  of  the 
following: 

(1)  The  status  of  the  implementation  of 
performance  measures. 

(2)  The  specific  actions  being  taken  to  link 
the  proposed  performance  measures  to  the 
planning,  programming,  and  budgeting  sys- 
tem of  the  Department  of  Defense  and  to  the 
life-cycle  management  processes  of  the  de- 
partment. 

(3)  The  results  of  pilot  program  testing  of 
proposed  performance  measures. 

(4)  The  additional  training  necessary  for 
the  Implementation  of  performance-based  in- 
formation management. 

(5)  The  department-wide  actions  that  are 
necessary  to  comply  with  the  requirements 
of  the  following  provisions  of  law: 

(A)  The  amendments  made  by  the  Govern- 
ment Performance  and  Results  Act  of  1993 
(Public  Law  103-62;  107  SUt.  285). 

(B)  The  Information  Technology  Manage- 
ment Reform  Act  of  1996  (division  E  of  Public 
Law  104-106;  110  Stat.  679;  40  U.S.C.  1401  et 
seq.)  and  the  amendments  made  by  that  Act. 

(C)  Title  V  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law  103-355: 
108  Stat.  3349)  and  the  amendments  made  by 
that  Utle. 

(D)  The  Chief  Financial  Officers  Act  of  1990 
(Public  Law  101-576;  104  Stat.  2838)  and  the 
amendments  made  by  that  Act. 

SEC.  ni.  TEAR  MM  80FTWARE  CONVERSION. 

(a)  YEAR  2000  Software  Conversion.— The 
Secretary  of  Defense  shall  ensure  that,  as 
soon  as  practicable,  all  information  tech- 
nology acquired  by  the  Department  of  De- 
fense pursuant  to  contracts  entered  into 
after  September  30,  1996.  has  the  capabilities 
to  process  date  and  date-related  data  in  2000. 

(b)  ASSESSMENT.— The  Secretary,  acting 
through  the  chief  Information  officers  within 
the  department  (as  designated  pursuant  to 
section  3506  of  title  44,  United  States  Code), 
shall  assess  all  Information  technology  with- 
in the  Department  of  Defense  to  determine 
the  extent  to  which  such  technology  has  the 
capabilities  to  operate  effectively. 

(c)  Plan.— Not  later  than  January  1,  1997, 
the  Secretary  shall  submit  to  Congress  a  de- 
tailed plan  for  eliminating  any  deficiencies 
identified  pursuant  to  subMCtlon  (b).  The 
plan  shall  include— 

(1)  a  list  of  affected  major  systems; 

(2)  a  description  of  how  the  deOclencles 
could  affect  the  national  security  of  the 
United  States;  and 

(3)  an  estimate  and  prioritization  of  the  re- 
sources that  are  necessary  to  eliminate  the 
deficiencies. 

SBC.  «n.  PROCUREMENT  FROM  FIRMS  IN  INDUS- 
TRIAL BASE  FOR  PRODUCTION  OT 
SMALL  ARMS. 

(a)  Requirement.— Chapter  146  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
'1*478.  Proevreaanu  from  the  anall  aras 

prodoetion  Industrial  base 

"(a)  authority  To  Limit  Procurements 
To  Certain  Sources.— To  the  extent  that 
the  Secretary  of  Defense  determines  nec- 
essary to  preserve  the  small  arms  i>roductlon 
industrial  base,  the  Secretary  may  require 
that  any  procurement  of  property  or  services 


described  in  subsection  (b)  for  the  Depart- 
ment of  Defense  be  made  only  from  a  firm  in 
the  small  arms  production  industrial  base. 

"(b)  Covered  Property  and  services. — 
Subsection  (a)  applies  to  the  following: 

"(1)  Repair  parts  for  small  arms. 

"(2)  ModlHcations  of  parts  to  improve 
small  arms  used  by  the  armed  forces. 

"(c)  Small  Arms  Production  industrial 
Base. — In  this  section,  the  term  'small  arms 
production  Industrial  base'  means  the  firms 
comprising  the  small  arms  production  indus- 
trial base,  as  described  in  the  plan  entitled 
'Preservation  of  Critical  Elements  of  the 
Small  Arms  Industrial  Base',  dated  January 
8,  1994,  that  was  prepared  by  an  independent 
assessment  panel  of  the  Army  Science 
Board.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"2473.   Procurements  from   the  small  arms 
production  industrial  base.". 

SEC.  Sn.  cable  TELEVISION  FRANCHISE  AGREE- 
MENTS. 

Based  on  the  advisory  opinion  from  the 
United  Sutes  Court  of  Federal  Claims.  In 
the  Matter  of  the  Department  of  Defense 
Cable  Television  Franchise  Agreements.  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996,  Section  823.  No.  96-133X  (July  11, 
1996)— 

(1)  cable  television  franchise  agreements 
for  the  construction,  installation,  or  capital 
improvement  of  cable  systems  at  military 
installations  shall  be  considered  contracts 
for  purposes  of  the  Federal  Acquisition  Reg- 
ulation; 

(2)  cable  television  operators  are  entitled 
to  recovery  of  their  investments  at  such  in- 
stallations to  the  extent  authorized  In  part 
49  of  the  Federal  Acquisition  Regulation;  and 

(3)  the  appropriate  official  of  the  Depart- 
ment of  Defense  shall  promptly  issue  a  writ- 
ten notice  of  the  termination  for  the  conven- 
ience of  the  Government  of  the  contracts  de- 
scribed in  such  advisory  opinion  and  com- 
mence settlement  negotiations  pursuant  to 
the  requirements  of  part  49  of  the  Federal 
Acquisition  Regulation. 

TITLE  n— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Sabtitlc  A^-G«neral  Matters 


Sec.  901. 

Sec.  902. 
Sec.  903. 

ooC.   MM. 

Sec.  905. 


Sec. 

906. 

Sec. 

907. 

Sec. 

908. 

Sec. 

909. 

Sec. 

910. 

Repeal  of  previously  enacted  reduc- 
tion in  number  of  statutory  po- 
sitions in  Office  of  the  Sec- 
retary of  Defense. 

Additional  required  reduction  in 
defense  acquisition  workforce. 
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Office  of  the  Secretary  of  De- 
fense. 

Report  on  military  department 
headquarters  staffs. 
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batant commands. 
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Sec.  911.  Composition    of  aircraft   accident 
investigation  boards. 

Sec.  912.  Mission  of  the  White  House  Com- 
munications Agency. 
Subtitle  B— Force  Structure  Review 

Sec.  921.  Short  title. 

Sec.  922.  Findings. 

Sec.  923.  Quadrennial  Defense  Review. 

Sec.  924.  National  Defense  Panel. 

Sec.  925.  Postponement  of  deadlines. 

Sec.  926.  Definitions. 

Subtitle  Ar-Geaeral  Matters 

SEC.  Ml.  REPEAL  OF  PREVIOUSLY  ENACTED  RE- 
DUCTION IN  NUBIBER  OF  8TATU- 
TORT  POSITIONS  IN  OFFICE  OF  THE 
SECRETARY  OF  DEFENSE. 

Section  908  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  401)  is  repealed. 
SBC.  B02.  ADDITIONAL  REQUIRED  REDUCTION  IN 
MTENSE        ACQUISITION        WORK- 
FORCE. 

(a)  Additional  Reductions  for  Fiscal 
Year  1997.— Section  906(d)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  (Public  Law  104-106:  110  Stat.  405)  is 
amended  in  paragraph  (1)  by  striking  out 
"positions  during  fiscal  year  1996"  and  all 
that  follows  and  inserting  in  lieu  thereof  "so 
that— 

"(A)  the  total  number  of  defense  acquisi- 
tion personnel  as  of  October  1.  1996.  is  less 
than  the  baseline  number  by  at  least  15,000; 
and 

"(B)  the  total  number  of  defense  acquisi- 
tion personnel  as  of  October  1,  1997,  is  less 
than  the  baseline  number  by  at  least  30,000.". 

(b)  Baseline  Number.— Such  section  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)  For  purposes  of  this  subsection,  the 
term  'baseline  number'  means  the  total  num- 
ber of  defense  acquisition  personnel  as  of  Oc- 
tober 1, 1995.". 
SEC.  MS.  REDUCTION  OF  PERSONNEL  ASSIGNED 

TO  OFFICE  OF  THE  SECRETARY  OF 

DEFENSE. 

(a)  Permanent  LnnTA-noN  on  OSD  Per- 
sonnel.—Effective  October  1,  1999.  the  num- 
ber of  OSD  personnel  may  not  exceed  75  per- 
cent of  the  baseline  number. 

(b)  Phased  Reduction.— The  number  of 
OSD  personnel — 

(1)  as  of  October  1,  1997,  may  not  exceed  85 
percent  of  the  baseline  number;  and 

(2)  as  of  October  1,  1996.  may  not  exceed  80 
percent  of  the  baseline  number. 

(c)  Baseline  number.- For  purposes  of 
this  section,  the  term  "baseline  number" 
means  the  number  of  OSD  personnel  as  of 
October  1, 1994. 

(d)  OSD  Personnel  Defined.— For  pur- 
poses of  this  section,  the  term  "OSD  person- 
nel" means  military  and  civilian  personnel 
of  the  Department  of  Defense  who  are  as- 
signed to.  or  employed  in,  functions  in  the 
Office  of  the  Secretary  of  Defense  (including 
Direct  Support  Activities  of  that  Office  and 
the  Washington  Headquarters  Services  of  the 
Department  of  Defense). 

(e)  umttation  on  reassignment  of  Func- 
tions.— ^In  carrying  out  reductions  in  the 
number  of  personnel  assigned  to,  or  em- 
ployed in,  the  Office  of  the  Secretary  of  De- 
fense in  order  to  comply  with  this  section, 
the  Secretary  of  Defense  may  not  reassign 
functions  solely  in  order  to  evade  the  re- 
quirements contained  in  this  section. 

(O  Flexibility.- If  the  Secretary  of  De- 
fense determines,  and  certifies  to  Congress, 
that  the  limitation  in  subsection  (b)  with  re- 
spect to  any  Qscal  year  would  adversely  af- 
fect United  States  national  security,  the 
Secretary  may  waive  the  limitation  under 


that  subsection  with  respect  to  that  Qscal 
year.  If  the  Secretary  of  Defense  determines, 
and  certifies  to  Congress,  that  the  limitation 
in  subsection  (a)  during  fiscal  year  1999 
would  adversely  affect  United  States  na- 
tional security,  the  Secretary  may  waive  the 
limitation  under  that  subsection  with  re- 
spect to  that  fiscal  year.  The  authority 
under  this  subsection  may  be  used  only  once, 
with  respect  to  a  single  fiscal  year. 

(g)  REPEAL  OF  Prior  requirement.— Sec- 
tion 901(d)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (I>ublic  Law 
104-106;  110  Stat.  401)  Is  repealed. 
SEC.  M«.  REPORT  ON  MILITARY  DEPARTMENT 
HEADQUAiriERS  STAFFS. 

(a)  REVIEW  by  Secretary  of  Defense.- 
The  Secretary  of  Defense  shall  conduct  a  re- 
view of  the  size,  mission,  organization,  and 
functions  of  the  military  dejiartment  head- 
quarters stafis.  This  review  shall  Include  the 
following: 

(1)  An  assessment  on  the  adequacy  of  the 
present  organization  structure  to  efficiently 
and  effectively  support  the  mission  of  the 
military  departments. 

(2)  An  assessment  of  options  to  reduce  the 
number  of  personnel  assigned  to  the  military 
department  headquarters  staffs. 

(3)  An  assessment  of  the  extent  of  unneces- 
sary duplication  of  functions  between  the  Of- 
fice of  the  Secretary  of  Defense  and  the  mili- 
tary department  headquarters  staffs. 

(4)  An  assessment  of  the  possible  benefits 
that  could  be  derived  from  further  functional 
consolidation  between  the  civilian  secretar- 
iat of  the  military  departments  and  the 
stafb  of  the  military  service  chiefs. 

(5)  An  assessment  of  the  iwsslble  benefits 
that  could  be  derived  from  reducing  the 
number  of  civilian  officers  In  the  military 
departments  who  are  appointed  by  and  with 
the  advice  and  consent  of  the  Senate. 

(b)  Report.— Not  later  than  March  1,  1997, 
the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  report 
containing— 

(1)  the  findings  and  conclusions  of  the  Sec- 
retary resulting  from  the  review  under  sub- 
section (a);  and 

(2)  a  plan  for  Implementing  resulting  rec- 
ommendations. Including  proposals  for  legis- 
lation (with  supporting  rationale)  that  would 
be  required  as  a  result  of  the  review. 

(c)  reduction  dj  Total  Number  of  Per- 
sonnel assigned.— In  developing  the  plan 
under  subsection  (b)(2),  the  Secretary  shall 
make  every  effort  to  provide  for  significant 
reductions  In  the  overall  number  of  military 
and  civilian  personnel  assigned  to  or  serving 
m  the  military  department  headquarters 
staffs. 

(d)  Military  Department  Headquarters 
Staffs  Defined.- For  the  purposes  of  this 
section,  the  term  "military  department 
headquarters  staffs"  means  the  ofQces,  orga- 
nizations, and  other  elements  of  the  Depart- 
ment of  Defense  comprising  the  following: 

(1)  The  Office  of  the  Secretary  of  the 
Army. 

(2)  The  Army  Staff. 

(3)  The  OfQce  of  the  Secretary  of  the  Air 
Force. 

(4)  The  Air  Staff. 

(5)  The  Office  of  the  Secretary  of  the  Navy. 

(6)  The  OfQce  of  the  Chief  of  Naval  Oper- 
ations. 

(7)  Headquarters,  Marine  Corps.  

SEC.  MB.  MATTERS  TO  BE  CONSmFHED  IN  NETT 
ASSESSMENT  OF  CURRENT  MIS- 
SIONS, RESPONSmiLinES,  AND 
FORCE  STRUCTURE  OF  THE  UNIFIED 
OHIBATANT  COMMANDS. 
The  Chairman  of  the  Joint  Chiefs  of  Staff 

shall  consider,  as  part  of  the  next  periodic 


review  by  the  Chairman  of  the  missions,  re- 
sponsibilities, and  force  structure  of  the  uni- 
fied combatant  commands  pursuant  to  sec- 
tion 161(b)  of  title  10,  United  States  Code,  the 
following  matters: 

(1)  Whether  there  exists  an  adequate  dis- 
tribution of  threats,  mission  requirements, 
and  responsibilities  for  geographic  areas 
among  the  regional  unified  combatant  com- 
mands. 

(2)  Whether  reductions  In  the  overall  force 
structure  of  the  Armed  Forces  permit  the 
United  States  to  better  execute  Its 
warflghtlng  i>lans  through  fewer  or  dif- 
ferently configured  unified  combatant  com- 
mands. Including— 

(A)  a  total  of  five  or  fewer  commands,  all 
of  which  are  regional; 

(B)  a  total  of  three  commands  consisting  of 
an  eastward-oriented  command,  a  westward- 
oriented  command,  and  a  central  command: 

(C)  a  purely  functional  command  struc- 
ture. Involving  (for  example)  a  Orst  theater 
command,  a  second  theater  command,  a  lo- 
gistics command,  a  special  contingencies 
command,  and  a  strategic  command;  or 

(D)  any  other  command  structure  or  con- 
figuration the  Chairman  finds  appropriate. 

(3)  Whether  any  missions,  staff,  facilities. 
equipment,  training  programs,  or  other  as- 
sets or  activities  of  the  unified  combatant 
commands  are  redundant. 

(4)  Whether  warflghtlng  requirements  are 
adequate  to  justify  the  current  functional 
commands. 

(5)  Whether  the  exclusion  of  certain  na- 
tions from  the  Areas  of  Responsibility  of  the 
unified  combatant  commands  presents  dif- 
ficulties with  respect  to  the  achievement  of 
United  States  national  security  objectives  in 
those  areas. 

(6)  Whether  the  current  geographic  bound- 
ary between  the  United  States  Central  Com- 
mand and  the  United  States  European  Com- 
mand through  the  Middle  East  could  create 
command  conflicts  In  the  context  of  a  major 
regional  conflict  in  the  Middle  East  region. 

SBC  MC  TRANSFER  OF  ADTBCHOrr  TO  CONTROL 
TRANSPCMrrATION  STBTEMS  IN  TIME 
OF  WAR. 

(a)  authoeitt  of  Secretary  of  De- 
fense.— Section  4742  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"Secretary  of  the  Army"  and  inserting  in 
lieu  thereof  "Secretary  of  Defense". 

(b)  Transfer  of  section.— Such  section,  as 
amended  by  subsection  (a),  is  transferred  to 
the  end  of  chapter  157  of  such  title  and  is  re- 
designated as  section  2644. 

(c)  Conforming  Repeai^ — Section  9742  of 
such  title  is  repealed. 

(d)  Clerical  amendments.— (l)  The  uble 
of  sections  at  the  beginning  of  chapter  157  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2644.  Control  of  transportation  systems  in 
time  of  war.". 

(2)  The  Uble  of  sections  at  the  beginning  of 
chapter  447  of  such  title  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  4742. 

(3)  The  table  of  sections  at  the  beginning  of 
chajjter  947  of  such  title  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  9742. 
SEC  M7.  CODIFICATION  OF  REQUIREMBItrTS  RE- 
LATING TO  C0NT1NUBD  OPBRATKXV 
or  THE  UNIFORMED  8KRVICBS  UNI- 
VERSnr  OF  THE  HEALTH  8CICNCB& 

(a)   Codification   of   existing   Law.— (D 
Chapter  104  of  title  10,  United  States  C^ode.  Is 
amended  by  Inserting  after  secUon  2112  the 
following  new  section: 
"i  SlUa.  Continued  operation  of  Univcnity 

"(a)  Closure  PROHmrrED.— The  University 
may  not  be  closed. 
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"(b)  PERSONNix  Strength.— During  the 
flve-year  period  begrlniilng:  on  October  1.  1996. 
the  personnel  staffing  levels  for  the  Univer- 
sity may  not  be  reduced  below  the  personnel 
stafflncr  levels  for  the  University  as  of  Octo- 
ber 1.  1993.". 

(2)  The  table  of  sections  at  the  be^nnln?  of 
such  chapter  Is  amended  by  Inserting  after 
the  Item  relatln«r  to  section  2112  the  follow- 
ing new  item: 
"2112a.  Continued  operation  of  University.". 

(b)  Repeal  of  Superseded  Law.— (l)  Sec- 
tion 922  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1995  (Public  Law 
l(B-337:  108  Stat.  2829.  10  U.S.C.  2112  note)  Is 
amended  by  striking  out  subsection  (a). 

(2)  Section  1071  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106:  110  Stat.  445:  10  U.S.C.  2112  note) 
Is  amended  by  striking  out  subsection  (b). 
SDK.  m*.  JOINT  UQUIREMENTS  OVER8ICBT 
COUNCIL. 

Section  181  of  title  10.  United  States  Code, 
as  added  effective  January  31.  1997,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(d)  AVAILABnjTY  OF  OVERSIGHT  LVFORMA- 
TION     TO    (30NGRESSIONAL     DEFE.\SE     COMJCT- 

TEES.— <1)  The  Secretary  of  Defense  shall  en- 
sure that,  m  the  case  of  a  recommendation 
by  the  Chairman  to  the  Secretary  that  Is  ap- 
proved by  the  Secretary,  oversight  informa- 
tion with  respect  to  such  recommendation 
that  Is  produced  as  a  result  of  the  activities 
of  the  Joint  Re<}ulrements  Oversight  Council 
Is  made  available  In  a  timely  fashion  to  the 
congressional  defense  committees. 

"(2)  In  this  subsection: 

"(A)  The  term  'oversight  Information' 
means  information  and  materials  comprising 
analysis  and  Justification  that  are  prepared 
to  support  a  recommendation  that  Is  made 
to,  and  approved  by.  the  Secretary  of  De- 
fense. 

"(B)  The  term  'congressional  defense  com- 
mittees' means— 

"(1)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate: and 

"(11)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Reitresentatlves.". 
8SC.   M*.   MBMBKSSHIP  OF   THE   AMMUNITION 
arOBACS  BOARD. 

Section  173(a)  of  title  10.  United  Sutes 
Code,  Is  amended  by  striking  out  "a  joint 
board  of  offlcers  selected  by  them  "  and  In- 
serting In  lieu  thereof  "a  joint  board  selected 
by  them  composed  of  officers,  civilian  offi- 
cers and  employees  of  the  Department  of  De- 
fense, or  both". 

SEC.  tl«u  REMOVAL  OF  SBCRBTARY  OF  THE  ARBfY 
FBOM  MEMBERSHIP  ON  THE  FOR- 
EIGN TRADE  ZONE  BOARD. 

The  first  section  of  the  Act  of  June  18,  1934 
(Public  Law  Numbered  397,  Seventy-third 
Congress:  48  Stat.  998)  (19  U.S.C.  81a).  popu- 
larly known  as  the  "Foreign  Trade  Zones 
Act",  Is  amended— 

(1)  In  subeectlon  (b),  by  striking  out  "the 
Secretary  of  the  Treasury,  and  the  Secretary 
of  War"  and  Inserting  In  lieu  thereof  "and 
the  Secretary  of  the  Treasury":  and 

(2)  In  subsection  (c),  by  striking  out  "Alas- 
ka. Hawaii,". 

SBC  tn.  COMPOSITION  OF  AIRCRAFT  ACCII«NT 
DfVBSTlGATION  BOARDS. 
(a)     SELECTION     OF     BOARD     MEMBERS.— <1) 

Chapter  134  of  title  10,  United  States  Code,  is 

amended  by  adding  at  the  end  the  following 

new  section: 

"(SSSS.      Aircraft      aecidmt      iavwtigatioii 
boTjT  eompoeitioa  requiremenU 
"(a)  Required  membership  of  boards.— 

Whenever  the  Secretary  of  a  military  depart- 


ment convenes  an  aircraft  accident  Inves- 
tigation board  to  conduct  an  accident  Inves- 
tigation (as  described  m  section  2254(a)(2)  of 
this  title)  with  respect  to  a  Class  A  accident 
Involving  an  aircraft  under  the  jurisdiction 
of  the  Secretary,  the  Secretary  shall  select 
the  membership  of  the  board  so  that— 

"(1)  a  majority  of  the  members  (or  In  the 
case  of  a  board  consisting  of  a  single  mem- 
ber, the  member)  Is  selected  from  units  other 
than  the  mishap  unit  or  a  unit  subordinate 
to  the  mishap  unit;  and 

"(2)  In  the  case  of  a  board  consisting  of 
more  than  one  member,  at  least  one  member 
of  the  board  Is  a  member  of  the  armed  forces 
or  an  officer  or  an  employee  of  the  Depart- 
ment of  Defense  who  possesses  knowledge 
and  expertise  relevant  to  aircraft  accident 
Investigations. 

"(b)  Exception.— (1)  The  Secretary  of  the 
military  department  concerned  may  waive 
the  requirement  of  subsection  (aKD  in  the 
case  of  an  aircraft  accident  If  the  Secretary 
determines  that — 

"(A)  It  Is  not  practicable  to  meet  the  re- 
quirement because  of— 

"(1)  the  remote  location  of  the  aircraft  ac- 
cident: 

"(11)  an  urgent  need  to  promptly  begin  the 
Investigation:  or 

"(ill)  a  lack  of  available  persons  outside  of 
the  mishap  unit  who  have  adequate  knowl- 
edge and  expertise  regarding  the  type  of  air- 
craft Involved  in  the  accident:  and 

"(B)  the  objectivity  and  independence  of 
the  aircraft  accident  investigation  board  will 
not  be  compromised. 

"(2)  The  Secretary  shall  notify  Congress  of 
a  waiver  exercised  under  this  subsection  and 
the  reasons  therefor. 

"(c)  Consultation  requirement.— In  the 
case  of  an  aircraft  accident  Investigation 
board  consisting  of  a  single  member,  the 
member  shall  consult  with  a  member  of  the 
armed  forces  or  an  officer  or  an  employee  of 
the  Department  of  Defense  who  possesses 
knowledge  and  expertise  relevant  to  aircraft 
accident  investigations. 

"(d)  Designation  of  Class  A  accidents.— 
Not  later  than  60  days  after  an  aircraft  acci- 
dent involving  an  aircraft  under  the  Jurisdic- 
tion of  the  Secretary  of  a  military  depart- 
ment, the  Secretary  shall  determine  whether 
the  aircraft  accident  should  be  designated  as 
a  Class  A  accident  for  purposes  of  this  sec- 
tion. 

"(e)  DEFiNmoNS.- In  this  section: 

"(1)  The  term  'Class  A  accident'  means  an 
accident  involving  an  aircraft  that  results 
in— 

"(A)  the  loss  of  life  or  permanent  disabil- 
ity; 

"(B)  damages  to  the  aircraft,  other  prop- 
erty, or  a  combination  of  both.  In  an  amount 
in  excess  of  the  amount  specified  by  the  Sec- 
retary of  Defense  for  purposes  of  determining 
Class  A  accidents:  or 

"(C)  the  destruction  of  the  aircraft. 

"(2)  The  term  'mishap  unit",  with  respect 
to  an  aircraft  accident  investigation,  means 
the  unit  of  the  armed  forces  (at  the  squadron 
or  battalion  level  or  equivalent)  to  which 
was  assigned  the  flight  crew  of  the  aircraft 
that  sustained  the  accident  that  is  the  sub- 
ject of  the  investigation.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  such  chapter  is  amended  by 
adding  at  the  end  the  following  new  item: 
"2255.  Aircraft  accident  Investigation  boards: 
composition  requirements.". 

(b)  Effective  Date.— Section  2255  of  utle 
10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  any 
aircraft  accident  Investigation  board  con- 


vened by  the  Secretary  of  a  military  depart- 
ment after  the  end  of  the  six-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

SEC.  eiX.  MISSION  OF  THE  WHTTB  BOVSE  COM- 
MUNICATIONS AGENCY. 

(a)  Telecommunications  Support.— The 
Secretary  of  Defense  shall  ensure  that  the 
activities  of  the  White  House  Communica- 
tions Agency  In  providing  support  services 
on  a  nonreimbursable  basis  for  the  President 
from  funds  appropriated  for  the  Department 
of  Defense  for  any  fiscal  year  are  limited  to 
the  provision  of  telecommunications  support 
to  the  President  and  Vice  President  and  to 
related  elements  (as  defined  In  regulations  of 
that  agency  and  speclQed  by  the  President 
with  respect  to  particular  Individuals  within 
those  related  elements). 

(b)  Other  Support.— Support  services 
other  than  telecommunications  support  serv- 
ices described  in  subsection  (a)  may  be  pro- 
vided by  the  Department  of  Defense  for  the 
President  through  the  White  House  Commu- 
nications Agency  on  a  reimbursable  basis. 

(c)  White  House  Communications  agen- 
cy.— For  purposes  of  this  section,  the  term 
"White  House  Communications  Agency" 
means  the  element  of  the  Department  of  De- 
fense within  the  Defense  Communications 
Agency  that  is  known  on  the  date  of  the  en- 
actment of  this  Act  as  the  White  House  Com- 
munications Agency  and  Includes  any  suc- 
cessor agency. 

(d)  REPORT  on  Issues  Raised  by  DOD  In- 
spector General  Review  of  white  House 
COMMtmiCA'noNS  agency.— Not  later  than 
October  1.  1996.  or  30  days  after  the  date  of 
the  enactment  of  this  Act,  whichever  Is 
later,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  setting  forth  the  ac- 
tions taken  by  the  Secretary  to  address  the 
issues  raised  by  the  report  of  the  Depart- 
ment of  Defense  Inspector  General  reviewing 
the  mission  of  the  White  House  Communica- 
tions Agency. 

(e)  Quarterly  Reports  During  Fiscal 
YEAR  1997.— Not  later  than  30  days  after  the 
end  of  each  quarter  of  fiscal  year  1997,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  describing  the  support  services 
other  than  telecommunications  support  serv- 
ices described  in  subsection  (a)  that  were 
provided  during  the  preceding  quarter  by  the 
Department  of  Defense  for  the  President 
through  the  White  House  Conununlcatlons 
Agency. 

(f)  EFTEcnvE  Date.— This  section  takes  ef- 
fect on  October  1,  1997,  and  applies  to  funds 
appropriated  for  the  Department  of  Defense 
for  any  fiscal  year  after  fiscal  year  1997. 

SnbtiUe  B— Force  Stmeture  Review 

SEC.  ni.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Military 
Force  Structure  Review  Act  of  1996". 
SEC.  tax.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  Since  the  collapse  of  the  Soviet  Union 
In  1991.  the  United  States  has  conducted  two 
substantial  assessments  of  the  force  struc- 
ture of  the  Armed  Forces  necessary  to  meet 
United  States  defense  requirements. 

(2)  The  assessment  by  the  Bush  Adminis- 
tration (known  as  the  "Base  Force"  assess- 
ment) and  the  assessment  by  the  Clinton  Ad- 
ministration (known  as  the  "Bottom-Up  Re- 
view") were  intended  to  reassess  the  force 
structure  of  the  Armed  Forces  in  light  of  the 
changing  realities  of  the  post-Cold  War 
world. 

(3)  Both  assessments  served  an  Important 
purpose  in  focusing  attention  on  the  need  to 
reevaluate    the    military    posture    of    the 
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United  States,  but  the  pace  of  global  change 
necessitates  a  new,  comprehensive  assess- 
ment of  the  defense  strategy  of  the  United 
States  and  the  force  structure  of  the  Armed 
Forces  required  to  meet  the  threats  to  the 
United  States  in  the  twenty-first  century. 

(4)  The  Bottom -Up  Review  has  been  criti- 
cized on  several  points.  Including — 

(A)  the  assumptions  underlying  the  strat- 
egy of  planning  to  fight  and  win  two  nearly 
simultaneous  major  regional  conflicts: 

(B)  the  force  levels  recommended  to  carry 
out  that  strategy;  and 

(C)  the  funding  proposed  for  such  rec- 
ommended force  levels. 

(5)  In  resjwnse  to  the  recommendations  of 
the  Commission  on  Roles  and  Missions  of  the 
Armed  Forces,  the  Secretary  of  Defense  en- 
dorsed the  concept  of  conducting  a  quadren- 
nial review  of  the  defense  program  at  the  be- 
ginning of  each  newly  elected  Presidential 
administration,  and  the  Department  Intends 
to  complete  the  first  such  review  in  1997. 

(6)  The  review  is  to  Involve  a  comprehen- 
sive examination  of  defense  strategy,  the 
force  structure  of  the  active,  guard,  and  re- 
serve components,  force  modernization 
plans,  infrastructure,  and  other  elements  of 
the  defense  program  and  policies  in  order  to 
determine  and  express  the  defense  strategy 
of  the  United  States  and  to  establish  a  re- 
vised defense  program  through  the  year  2005. 

(7)  In  order  to  ensure  that  the  force  struc- 
ture of  the  Armed  Forces  is  adequate  to 
meet  the  challenges  to  the  xiatlonal  security 
interests  of  the  United  States  in  the  twenty- 
first  century,  to  assist  the  Secretary  of  De- 
fense in  conducting  the  review  referred  to  in 
paragraph  (5),  and  to  assess  the  appropriate 
force  structure  of  the  Armed  Forces  through 
the  year  2010  and  beyond  (If  practicable),  it  Is 
Important  to  iprovlde  for  the  conduct  of  an 
independent,  nonpartisan  review  of  the  force 
structure  that  is  more  comprehensive  than 
prior  assessments  of  the  force  structure,  ex- 
tends beyond  the  quadrennial  defense  review, 
and  explores  innovative  and  forward-think- 
ing ways  of  meeting  such  challenges. 

SEC  ns.  QUADRENNIAL  I«FENSE  REVIEW. 

(a)  Requirement  in  1997.— The  Secretary  of 
Defense,  in  consultation  with  the  (Chairman 
of  the  Joint  Chiefs  of  Staff,  shall  complete  in 
1997  a  review  of  the  defense  program  of  the 
United  States  intended  to  satisfy  the  re- 
quirements for  a  Quadrennial  Defense  Re- 
view as  identified  in  the  recommendations  of 
the  Commission  on  Roles  and  Missions  of  the 
Armed  Forces.  The  review  shall  include  a 
comprehensive  examination  of  the  defense 
strategy,  force  structure,  force  moderniza- 
tion plans,  infrastructure,  budget  plan,  and 
other  elements  of  the  defense  program  and 
policies  with  a  view  toward  determining  and 
expressing  the  defense  strategy  of  the  United 
States  and  establishing  a  revised  defense 
program  through  the  year  2005. 

(b)  Involvement  of  Na-honal  Defense 
Panel. — (l)  The  Secretary  shall  apprise  the 
National  Defense  Panel  established  under 
section  924,  on  an  ongoing  basis,  of  the  work 
undertaken  in  the  conduct  of  the  review. 

(2)  Not  later  than  March  14, 1997,  the  Chair- 
man of  the  National  Defense  Panel  shall  sub- 
mit to  the  Secretary  the  Panel's  assessment 
of  work  undertaken  in  the  conduct  of  the  re- 
view as  of  that  date  and  shall  Include  in  the 
assessment  the  recommendations  of  the 
Panel  for  Improvements  to  the  review,  in- 
cluding recommendations  for  additional 
matters  to  be  covered  in  the  review. 

(c)  ASSESSMENTS  OF  REVIEW.— Upon  Com- 
pletion of  the  review,  the  Chairman  of  the 
Joint  Chiefs  of  Staff  and  the  Chairman  of  the 
National  Defense  Panel,  on  behalf  of  the 


Panel,  shall  each  prepare  and  submit  to  the 
Secretary  such  chairman's  assessment  of  the 
review  In  time  for  the  inclusion  of  the  as- 
sessment In  Its  entirety  in  the  report  under 
subsection  (d). 

(d)  Report.- Not  later  than  May  15,  1997, 
the  Secretary  shall  submit  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  a  comprehensive 
report  on  the  review.  The  report  shall  in- 
clude the  following: 

(1)  The  results  of  the  review,  including  a 
comprehensive  discussion  of  the  defense 
strategy  of  the  United  States  and  the  force 
structure  best  suited  to  implement  that 
strategy. 

(2)  The  threats  examined  for  purposes  of 
the  review  and  the  scenarios  developed  in  the 
examination  of  such  threats. 

(3)  The  assumptions  used  in  the  review,  in- 
cluding assumptions  relating  to  the  coopera- 
tion of  allies  and  mission-sharing,  levels  of 
acceptable  risk,  warning  times,  and  inten- 
sity and  duration  of  conflict. 

(4)  The  effect  on  the  force  structure  of 
preparations  for  and  participation  in  peace 
operations  and  military  oi>eratlons  other 
than  war. 

(5)  The  effect  on  the  force  structure  of  the 
utilization  by  the  Armed  Forces  of  tech- 
nologies anticipated  to  be  available  by  the 
year  2005,  including  precision  guided  muni- 
tions, stealth,  night  vision,  digitization,  and 
communications,  and  the  changes  in  doc- 
trine and  operational  concepts  that  would 
result  from  the  utilization  of  such  tech- 
nologrles. 

(6)  The  manpower  ajii  sustainment  policies 
required  under  the  defense  strategy  to  sup- 
port engagement  in  conflicts  lasting  more 
than  120  days. 

(7)  The  anticipated  roles  and  missions  of 
the  reserve  components  in  the  defense  strat- 
egy and  the  strength,  capabillUes,  and  equip- 
ment necessary  to  assure  that  the  reserve 
components  can  capably  discharge  those 
roles  and  missions. 

(8)  The  appropriate  ratio  of  combat  forces 
to  support  forces  (commonly  referred  to  as 
the  "tooth-to-tail"  ratio)  under  the  defense 
strategy.  Including,  in  particular,  the  appro- 
priate number  and  size  of  headquarter  units 
and  Defense  Agencies  for  that  purpose. 

(9)  The  air-lift  and  sea-lift  capabilities  re- 
quired to  support  the  defense  strategy. 

(10)  The  forward  presence,  pre-positionlng, 
and  other  anticipatory  deployments  nec- 
essary under  the  defense  strategy  for  conflict 
deterrence  and  adequate  military  response  to 
anticipated  conflicts. 

(11)  The  extent  to  which  resources  must  be 
shifted  among  two  or  more  theaters  under 
the  defense  strategy  in  the  event  of  conflict 
in  such  theaters. 

(12)  The  advisability  of  revisions  to  the 
Unified  Command  Plan  as  a  result  of  the  de- 
fense strategy. 

(13)  Any  other  matter  the  Secretary  con- 
siders appropriate. 

SEC.  924.  NA'nONAL  DEFENSE  PANEL. 

(a)  Establishment.— Not  later  than  De- 
cember 1.  1996.  the  Secretary  of  Defense  shall 
establish  a  nonpartisan.  Independent  panel 
to  be  known  as  the  National  Defense  Panel 
(in  this  section  referred  to  as  the  "Panel"). 
The  Panel  shall  have  the  duties  set  forth  in 
this  section. 

(b)  membership.— The  Panel  shall  be  com- 
posed of  a  chairman  ajid  eight  other  individ- 
uals appointed  by  the  Secretary,  in  consulta- 
tion with  the  chairman  and  ranking  member 
of  the  Ojmmittee  on  Armed  Services  of  the 
Senate  and  the  chairman  and  ranking  mem- 


ber of  the  Committee  on  National  Security 
of  the  House  of  Reinresentatives,  from  among 
individuals  in  the  private  sector  who  are  rec- 
ognized experts  in  matters  relating  to  the 
national  security  of  the  United  States. 

(c)  DUTIES.— The  Panel  shall— 

(1)  conduct  and  submit  to  the  Secretary 
the  assessment  of  the  review  under  section 
923  that  is  required  by  subsection  (bK2)  of 
that  section: 

(2)  conduct  and  submit  to  the  Secretary 
the  comprehensive  assessment  of  the  review 
that  is  required  by  subsection  (c)  of  that  sec- 
tion uiwn  completion  of  the  review;  and 

(3)  conduct  the  assessment  of  alternative 
force  structures  for  the  Armed  Forces  re- 
quired under  subsection  (d). 

(d)  ALTERNATIVE  FORCE  STRUCTURE  AS- 
SESSMENT.—(1)  The  Panel  shall  submit  to  the 
Secretary  an  independent  assessment  of  a 
variety  of  possible  force  structures  of  the 
Armed  Forces  through  the  year  2010  and  be- 
yond, including  the  force  structure  identified 
in  the  rei>ort  on  the  review  under  section 
923(d).  The  purpose  of  the  assessment  is  to 
develop  proposals  for  an  "above  the  line" 
force  structure  of  the  Armed  Forces  and  to 
provide  the  Secretary  and  Osngress  rec- 
ommendations regarding  the  optimal  force 
structure  to  meet  anticipated  threats  to  the 
national  security  of  the  United  States 
through  the  time  covered  by  the  assessment. 

(2)  In  conducting  the  assessment,  the  Panel 
shall  examine  a  variety  of  potential  threats 
(Including  near-term  threats  and  long-term 
threats)  to  the  national  security  interests  of 
the  United  States.  Including  the  following: 

(A)  Conventional  threats  across  a  spectrum 
of  conflicts. 

(B)  The  proliferation  of  weapons  of  mass 
destruction  and  the  means  of  delivering  such 
weapons,  and  the  Illicit  transfer  of  tech- 
nology relating  to  such  weapons. 

(C)  The  vulnerability  of  United  States 
technology  to  nontraditional  threats,  includ- 
ing Information  warfare. 

(D)  Domestic  and  international  terrorism. 

(E)  The  emergence  of  a  major  potential  ad- 
versary having  military  capabilities  similar 
to  those  of  the  United  States. 

(F)  Any  other  significant  threat,  or  com- 
bination of  threats,  identified  by  the  Panel. 

(3)  For  purposes  of  the  assessment,  the 
Panel  shall  develop  a  variety  of  scenarios  re- 
quiring a  military  response  by  the  United 
States,  including  the  following: 

(A)  Scenarios  developed  in  light  of  the 
threats  examined  under  paragraph  (2). 

(B)  Scenarios  developed  in  light  of  a  con- 
tinuum of  conflicts  ranging  from  a  conflict 
of  lesser  magnitude  than  the  conflict  de- 
scribed m  the  Bottom-Up  Review  to  a  con- 
flict of  greater  magnitude  than  the  conflict 
so  described. 

(4)  As  part  of  the  assessment,  the  Panel 
shall  also— 

(A)  develop  recommendations  regarding  a 
variety  of  force  structures  for  the  Armed 
Forces  that  permit  the  forward  deployment 
of  sufficient  air,  land,  and  sea-based  forces  to 
provide  an  effective  deterrent  to  conflict  and 
to  permit  a  military  response  by  the  United 
States  to  the  scenarios  developed  under 
paragraph  (3); 

(B)  to  the  extent  practicable,  estimate  the 
funding  required  by  fiscal  year.  In  constant 
fiscal  year  1997  dollars,  to  organise,  equip, 
and  support  the  forces  contemplated  under 
the  force  structures  assessed  in  the  assess- 
ment; and 

(C)  comment  on  each  of  the  matters  also  to 
be  Included  by  the  Secretary  in  the  report 
required  by  section  923(d). 

(e)  REPORT.— <1)  Not  later  than  December  1. 
1997.  the  Panel  shall  submit  to  the  Secretary 
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a  report  setting  forth  the  activities  and  the 
nndln^s  and  recommendatloas  of  the  Panel 
under  subsection  (d).  Including  any  rec- 
ommendations for  legislation  that  the  Panel 
considers  appropriate. 

(2)  Not  later  than  December  15.  1997,  the 
Secretary  shall,  after  consultation  with  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  submit 
to  the  committees  referred  to  In  subsection 
(b)  a  copy  of  the  report  under  paragraph  (1). 
together  with  the  Secretary's  comments  on 
the  report. 

(f)  Information  From  Federal  agen- 
cies.—The  Panel  may  secure  directly  from 
the  Department  of  Defense  and  any  of  Its 
components  and  f^m  any  other  Federal  de- 
partment and  agrency  such  information  as 
the  Panel  considers  necessary  to  carry  out 
Its  duties  under  this  section.  The  head  of  the 
department  or  agency  concerned  shall  ensure 
that  information  requested  by  the  Panel 
under  this  subsection  is  promptly  provided. 

(g)  Personnel  Matters.— <l)  Each  member 
of  the  Panel  shall  be  compensated  at  a  rate 
equal  to  the  dally  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  for  each  day  (in- 
cluding travel  time)  during  which  such  mem- 
ber is  engaged  in  the  performance  of  the  du- 
ties of  the  Panel. 

(2)  The  members  of  the  Panel  shall  be  al- 
lowed travel  ezi>enses.  including  per  diem  In 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Panel. 

(3XA)  The  chairman  of  the  Panel  may. 
without  regard  to  the  civil  service  laws  and 
regulations,  appoint  and  terminate  an  execu- 
tive director,  and  a  staff  of  not  more  than 
four  additional  individuals.  If  the  Panel  de- 
termines that  an  executive  director  and  staff 
are  necessary  in  order  for  the  Panel  to  per- 
form its  duties  effectively.  The  employment 
of  an  executive  director  shall  be  subject  to 
conflmuttlon  by  the  Panel. 

(B)  The  chairman  may  Ox  the  compensa- 
tion of  the  executive  director  without  regard 
to  the  provisions  of  chapter  51  and  sub- 
chapter m  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector may  not  exceed  the  rate  payable  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  such  title. 

(4)  Any  Federal  Government  employee  may 
be  detailed  to  the  Panel  without  reimburse- 
ment, and  such  detail  shall  be  without  inter- 
ruption or  loss  of  civil  service  status  or 
privilege.  The  Secretary  shall  ensure  that 
sufficient  personnel  are  detailed  to  the  Panel 
to  enable  the  Panel  to  cairry  out  its  datles  ef- 
fectively. 

(5)  To  the  maximum  extent  practicable, 
the  members  and  employees  of  the  Panel 
shall  travel  on  military  aircraft,  military 
ships,  military  vehicles,  or  other  military 
conveyances  when  travel  is  necessary  In  the 
performance  of  a  duty  of  the  Panel,  except 
that  no  such  aircraft,  ship,  vehicle,  or  other 
conveyance  may  be  scheduled  primarily  for 
the  transportation  of  any  sach  member  or 
employee  when  the  cost  of  commercial 
transportation  is  less  expensive. 

(h)    ADJtDnSTRATTVE     PROVISIONS.— (1)    The 

Panel  may  use  the  United  States  Riails  and 
obtain  printing  and  binding  services  in  the 
same  manner  and  under  the  same  conditions 
as  other  departments  and  agencies  of  the 
Federal  Government. 


(2)  The  Secretary  shall  furnish  the  Panel 
any  administrative  and  support  services  re- 
quested by  the  Panel. 

(3)  The  Panel  may  accept,  use,  and  dlsiwse 
of  gifts  or  donations  of  services  or  property. 

(1)     PAYMENT     OF     PANEL     EXPENSES.— The 

compensation,  travel  expenses,  and  per  diem 
allowances  of  members  and  employees  of  the 
Panel  shall  be  paid  out  of  funds  available  to 
the  Department  of  Defense  for  the  payment 
of  compensation,  travel  allowances,  and  per 
diem  allowances,  respectively,  of  civilian 
employees  of  the  Department.  The  other  ex- 
penses of  the  Panel  shall  be  paid  out  of  funds 
available  to  the  Department  for  the  payment 
of  similar  expenses  incurred  by  the  Depart- 
ment. 

(J)  TERMINATION.— The  Panel  shall  termi- 
nate 30  days  after  the  date  on  which  the 
Panel  submits  its  report  to  the  Secretary 
under  subsection  (e). 
SBC.  aiS.  POOTPONKMXNT  OF  DKADLINB8. 

If  the  Presidential  election  in  1996  results 
in  the  election  of  a  new  President,  each  dead- 
line set  forth  In  this  subtitle  shall  be  post- 
ixined  by  three  months. 

SBC.  MS.  DEFINrnONS. 

In  this  subtitle: 

(1)  The  term  '"above  the  line'  force  struc- 
ture of  the  Armed  Forces"  means  the  force 
structure  (including  numbers,  strengths,  and 
composition  and  major  items  of  equipment) 
for  the  Armed  Forces  at  the  following  unit 
levels: 

(A)  In  the  case  of  the  Army,  the  division. 

(B)  In  the  case  of  the  Navy,  the  battle 
group. 

(C)  In  the  case  of  the  Air  Force,  the  wing. 

(D)  In  the  case  of  the  Marine  Corps,  the  ex- 
peditionary force. 

(E)  In  the  case  of  special  operations  forces 
of  the  Army,  Navy,  or  Air  Force,  the  major 
qperatlng  unit. 

(F)  In  the  case  of  the  strategic  forces,  the 
ballistic  missile  submarine  fleet,  the  heavy 
bomber  force,  and  the  Intercontinental  bal- 
listic missile  force. 

(2)  The  term  "Commission  on  Roles  and 
Missions  of  the  Armed  Forces"  means  the 
Commission  on  Roles  and  Missions  of  the 
Armed  Forces  established  by  subtitle  E  of 
title  IX  of  the  National  Defense  Authorlza- 
Uon  Act  for  Fiscal  Year  1994  (Public  Law 
103-100:  107  Stat.  1738;  10  U.S.C.  HI  note). 

(3)  The  term  "military  operation  other 
than  war"  means  any  operation  other  than 
war  that  requires  the  utilization  of  the  mili- 
tary capabilities  of  the  Armed  Forces,  in- 
cluding peace  operations,  humanitarian  as- 
sistance operations  and  activities,  counter- 
terrorism  operations  and  activities,  disaster 
relief  activities,  and  counter-drug  operations 
and  activities. 

(4)  The  term  "peace  operations"  means 
military  operations  in  support  of  diplomatic 
efforts  to  reach  long-term  political  settle- 
ments of  conflicts  and  includes  peacekeeping 
operations  and  peace  enforcement  oper- 
ations. 

TITLE  X-GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 
Sec.  1001.  Transfer  authority. 
Sec.  1002.  Incorporation  of  classified  annex. 
Sec.  1003.  Authority  for  obligation  of  certain 

unauthorized    fiscal    year    1996 

defense  appropriations. 
Sec.  1004.  Authorization  of  prior  emergency 

supplemental       appropriations 

for  fiscal  year  1996. 
Sec.  1005.  Format    for   budget   requests   for 

Navy /Marine     Corps     and     Air 

Force  ammunition  accounts. 
Sec.  1006.  Format  for  annoal  budget  requests 

for    Defense    Airborne    Racon- 

nalssance  Prograin. 


Sec.  1007.  Limitation  on  use  of  Department 
of  Defense  funds  transferred  to 
the  Coast  Guard. 

Sec.  1008.  Fisher  House  Trust  Fund  for  the 
Department  of  the  Navy. 

Sec.  1009.  Designation  and  liability  of  dis- 
bursing and  certifying  officials 
for  the  Coast  Guard. 

Sec.  1010.  Authority  to  suspend  or  terminate 
collection  actions  against  de- 
ceased members  of  the  Coast 
Guard. 

Sec.  1011.  Department  of  Defense  disbursing 
official  check  cashing  and  ex- 
change transactions. 
Subtitle  B— Naval  Veaaels  and  Sbipyards 

Sec.  1021.  Repeal  of  requirement  for  continu- 
ous applicability  of  contracts 
for  phased  maintenance  of  A£ 
class  ships. 

Sec.  1022.  Funding  for  second  and  third  mar- 
itime prepositlonlng  ships  out 
of  National  Defense  Seallft 
Fund. 

Sec.  1023.  Transfer  of  certain  obsolete  tug- 
boats of  the  Navy. 

Sec.  1024.  Transfer  of  U.S.S.  Dnun  to  city  of 
Vallejo.  CaUfomla. 

Sec.  1025.  Sense  of  Congress  concerning  USS 

LCS  102  (LSSL  102). 

Subtitle  C— Connter-Drug  Activities 

Sec  1031.  Authority  to  provide  addltloiuU 
support  for  counter-drug  activi- 
ties of  Mexico. 

Sec.  1032.  Availability  of  funds  for  certain 
drug  interdiction  and  counter- 
drug  activities. 

Sec.  1033.  Transfer  of  excess  personal  prop- 
erty to  support  law  enforce- 
ment activities. 

Sec.  1034.  Sale  by  Federal  departments  or 
agencies  of  chemicals  used  to 
manufacture     controlled     sub- 
stances. 
Subtitle  D— Bcpoits  and  Studies 

Sec.  1(M1.  Annual  report  on  Operation  Pro- 
vide Comfort  and  Oi)eratlon  En- 
hanced Southern  Watch. 

Sec.  1042.  Annual  report  on  emerging  oper- 
ational concepts. 

Sec.  1043.  Report  on  Depaitment  of  Defense 
military  child  care  programs. 

Sec.  1044.  Report  on  Department  of  Defense 
military  youth  programs. 

Sec.  1045.  Quarterly  reports  regarding  co- 
production  agreements. 

Sec.  1046.  Report  on  witness  interview  proce- 
dures for  Department  of  De- 
fense criminal  Investigations. 

Sec.  1047.  Report  on  military  readiness  re- 
quirements of  the  Armed 
Forces. 

Sec.  1048.  Report  on  NATO  enlargement. 
Subtitle  E— ManageawBt  of  Armed  Forces 
Ratireaent  Hoae 

Sec.  1051.  Retirement  Home  Boards  of  Direc- 
tors. 

Sec.  1052.  Acceptance  of  uncompensated 
services. 

Sec.  1053.  Disposal  of  tract  of  real  property 
in  the  District  of  Columbia. 
Subtitle  F— Otber  Matters 

Sec.  1061.  Policy  on  protection  of  national 
information  Infrastructure 

against  strategic  attack. 

Sec.  1062.  Information  systems  security  pro- 
gram. 

Sec.  1063.  Authority  to  accept  services  from 
foreign  governments  and  inter- 
national organisations  for  de- 
fense purposes. 

Sec.  1064.  Prohibition  on  collection  and  re- 
lease of  detailed  satellite  Im- 
agery relating  to  Israel. 
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Sec.  1065.  George  C.  Marshall  European  Cen- 
ter for  Strategic  Security  Stud- 
ies. 

Sec.  1066.  Authority  to  award  to  civilian 
participants  in  the  defense  of 
Pearl  Harbor  the  Congressional 
Medal  previously  authorized 
only  for  military  participants 
in  the  defense  of  Pearl  Harbor. 

Sec.  1067.  Assimilative  crimes  authority  for 
traffic  offenses  on  military  In- 
stallations. 

Sec.  1068.  Uniform  Code  of  Military  Justice 
amendments. 

Sec.  1069.  Punishment  of  interstate  stalltlng. 

Sec.  1070.  Participation  of  members,  depend- 
ents, and  other  persons  in  crime 
prevention  efforts  at  installa- 
tions. 

Sec.  1071.  Display  of  State  flags  at  installa- 
tions and  facilities  of  the  De- 
partment of  Defense. 

Sec.  1072.  Treatment  of  excess  operational 
support  airlift  aircraft. 

Sec.  1073.  Correction  to  statutory  references 
to  certain  Department  of  De- 
fense organizations. 

Sec.  1074.  Technical  and  clerical  amend- 
ments. 

Sec.  1075.  Modification  to  third-party  liabil- 
ity to  United  States  for 
tortious  Infliction  of  injury  or 
disease  on  members  of  the  uni- 
formed services. 

Sec.  1076.  Chemical  Stockpile  Emergency 
Preparedness  Program. 

Sec.  1077.  Exemption  from  requirements  ap- 
plicable to  savings  associations 
for  certain  savings  Institutions 
serving  military  personnel. 

Sec.  1078.  Improvements  to  National  Secu- 
rity Education  Program. 

Sec.  1079.  Aviation  and  vessel  war  risk  In- 
surance. 

Sec.  1080.  Designation  of  memorial  as  Na- 
tional D-Day  Memorial. 

Sec.  1081.  Sense  of  Congress  regrarding  semi- 
conductor trade  agreement  be- 
tween United  States  and  Japan. 

Sec.  1082.  Agreements  for  exchange  of  de- 
fense personnel  between  the 
United  States  and  foreign  coun- 
tries. 

Sec.  1063.  Sense  of  Senate  regarding  Bosnia 
and  Herzegovina. 

Sec.  1064.  Defense  burdensharlng. 

Subtitle  A— Financial  Matters 

SEC.  1001.  TRANSFER  AUTHORITr. 

(a)  AUTHORmr  To  Transfer  authoriza- 
tions.— (1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary In  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  division  for  fiscal  year  1997 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereoD. 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  S2,000,000.000. 

(b)  Limitations.- The  authority  provided 
by  this  section  to  transfer  authorizations — 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 


(c)  Effect  on  authorization  amounts.— A 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  notice  to  Congress.— The  Secretary 
shall  promptly  notify  Congress  of  each  trans- 
fer made  under  subsection  (a). 

SEC.  1002.  INC0RP0BATKM«  OF  CLASSIFIED 
ANNEX. 

(a)  Status  of  Classified  annex.— The 
Classified  Annex  prepared  by  the  committee 
of  conference  to  accompany  the  conference 
report  on  the  bill  H.R.  3230  of  the  One  Hun- 
dred Fourth  Congress  and  transmitted  to  the 
President  is  hereby  incorporated  into  this 
Act. 

(b)  Construction  wrra  Other  Provisions 
OF  ACT.— The  amounts  specified  in  the  Clas- 
sified Annex  are  not  in  addition  to  amounts 
authorized  to  be  appropriated  by  other  provi- 
sions of  this  Act. 

(c)  Limitation  on  Use  of  Funds.— Funds 
appropriated  pursuant  to  an  authorization 
contained  in  this  Act  that  are  made  avail- 
able for  a  program,  project,  or  activity  re- 
ferred to  In  the  Classified  Annex  may  only  be 
expended  for  such  program,  project,  or  activ- 
ity In  accordance  with  such  terms,  condi- 
tions, limitations,  restrictions,  and  require- 
ments as  are  set  out  for  that  program, 
project,  or  activity  In  the  Classified  Annex. 

(d)  Distribution  of  Classified  annex.— 
The  President  shall  provide  for  appropriate 
distribution  of  the  Classified  Annex,  or  of  ap- 
propriate portions  of  the  annex,  within  the 
executive  branch  of  the  (Sovemment. 

SEC.  1008.  AUTBORirr  FOR  OBLIGATION  OF  CER- 
TAIN UNADTBORBED  fiscal  TEAR 
1M«  DEFENSE  AFPR(M>RIAT10NS. 

(a)  ADTBORirr. — ^The  amounts  described  in 
subsection  (b)  may  be  obligated  and  ex- 
pended for  programs,  projects,  and  activities 
of  the  Department  of  Defense  in  accordance 
with  fiscal  year  1996  defense  appropriations. 

(b)  Covered  amounts.— The  amounts  re- 
ferred to  in  subsection  (a)  are  the  amounts 
provided  for  programs,  projects,  and  activi- 
ties of  the  Department  of  Defense  In  fiscal 
year  1996  defense  appropriations  that  are  In 
excess  of  the  amounts  provided  for  such  pro- 
grams, projects,  and  activities  in  fiscal  year 
1996  defense  authorizations. 

(c)  Definitions.— For  the  purposes  of  this 
section: 

(1)  Fiscal  year  u9s  defense  appropria- 
tions.— The  term  "fiscal  year  1996  defense 
appropriations"  means  amounts  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1996  in 
the  Department  of  Defense  Appropriations 
Act.  1996  (Public  Law  104-€1). 

(2)  Fiscal  tear  i996  defense  altboriza- 
TiONS.— The  term  "fiscal  year  1996  defense 
authorizations"  means  amounts  authorized 
to  be  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1996  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106). 

SBC.    1004.    AUTHORIZATION   OF    PRIOR   EMER- 
GENCY SUPPLEMENTAL  APPROPRIA- 
TIONS F<Ml  FISCAL  YEAR  1000. 
Amounts  authorized  to  be  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1996  in  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  (PubUc  Law  104-106) 
are  hereby  adjusted,   with  respect  to  any 
such  authorized  amount,  by  the  amount  by 
which  appropriations  pursuant  to  such  au- 
thorization  were    increased   (by   a   supple- 
mental appropriation)  or  decreased  (by  a  re- 
scission), or  both.  In  the  Omnibus  Consoli- 


dated Rescissions  and  Appropriations  Act  of 

1996  (Public  Law  104-134). 

SEC.  lOOS.  FORMAT  PIMt  BUDGET  REQUESTS  FOR 
NAVY/MARINE  CORPS  AND  AIR 
FORCE  AMMUNITION  ACCOUNTS. 

Section  114  of  Utle  10.  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  In  each  budget  submitted  by  the  Presi- 
dent to  Congress  under  section  1105  of  title 
31,  amounts  requested  for  procurement  of 
ammunition  for  the  Navy  and  Marine  Corps, 
and  for  procurement  of  ammunition  for  the 
Air  Force,  shall  be  set  forth  separately  from 
other  amounts  requested  for  procurement.". 

SEC.  lOOC.  FORMAT  FOR  ANNUAL  BUDGET  RE- 
QUESTS FOR  DEFENSE  AIRBORNE 
RBCONNAISSANCE  FWXaLML 

(a)  Separate  Display  required.— The  Sec- 
retary of  Defense  shall  ensure  that  in  the 
budget  justification  documents  for  any  fiscal 
year  there  are  set  forth  separately  the 
amount  requested  for  research,  development, 
test,  and  evaluation,  and  the  amount  re- 
quested for  procurement,  for  each  program 
area  within  the  Defense  Airborne  Reconnais- 
sance Program. 

(b)  Program  areas  Wmm.'  Defense  air- 
borne Reconnaissance  Program.— For  pur- 
poses of  subsection  (a),  the  programs  of  the 
Defense  Airborne  Reconnaissance  Program 
shall  be  categorized  as  being  within  one  of 
the  following  areas: 

(1)  Tactical  unmanned  aerial  vehicles. 

(2)  Endurance  unmanned  aerial  vehicles. 

(3)  Airborne  reconnaissance  systxms. 

(4)  Manned  reconnaissance  systems. 

(5)  Distributed  common  ground  systems. 

(6)  Any  additional  program  area  estab- 
lished by  the  Secretary  of  Defense. 

(c)  Budget  Justification  Documents.— 
For  purposes  of  subsection  (a),  the  term 
"budget  justification  documents"  means  the 
supporting  budget  documentation  submitted 
to  the  congressional  defense  committees  In 
support  of  the  budget  of  the  Department  of 
Defense  for  a  fiscal  year  as  included  in  the 
budget  of  the  President  submitted  under  sec- 
tion 1105  of  title  31,  United  States  Code,  for 
that  Oscal  year. 

SBC  1007.  UMRAXION  ON  USB  OF  DBPABTMENT 
or  DBRN8B  FUNDS  ISANSVERRED 
TO  THE  COAST  GUABa 

(a)  LOOTATION     TO     NATIONAL      SBCURTTY 

FinJCTiONS.— Funds  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1997  that 
are  transferred  pursuant  to  law  to  the  Coast 
Guard  may  be  used  only  for  the  performance 
of  national  security  functions  of  the  Coast 
Guard  in  support  of  the  Department  of  De- 
fense. 

(b)  CERTIFICATION  REQUIRED.— Funds  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1997  may  not  be  transferred  to  the 
Coast  Guard  until  the  Secretary  of  Defense 
and  the  Secretary  of  Transportation  Jointly 
certify  to  Congress  that  the  funds  so  trans- 
ferred will  be  used  only  In  accordance  with 
the  limitation  in  subsection  (a). 

(c)  PERIODIC  GAO  AUDITS.— The  (Comptrol- 
ler General  of  the  United  States  shall— 

(1)  audit,  from  time  to  time,  the  use  of 
ftmds  transferred  to  the  Coast  Guard  trom 
appropriations  for  the  Department  of  De- 
fense for  fiscal  year  1997  in  order  to  verify 
that  those  funds  are  being  used  in  accord- 
ance with  the  limitation  in  subsection  (a); 
and 

(2)  notify  the  congressional  defense  com- 
mittees of  any  use  of  those  funds  that,  in  the 
judgment  of  the  Comptroller  General.  Is  a 
violation  of  that  limitation. 

SBC.  lOOS.  FISHER  HOOSB  TROST  FUND  FOR  THE 
OCPARnfRNT  OP  TBE  NAVY. 

(a)  AUTHORITY.— Section  2221  of  title  10. 
United  States  Code,  is  amended — 
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(1)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(3)  The  Fisher  House  Trust  Fund,  Depart- 
ment of  the  Navy."; 

(2)  In  subsection  (c) — 

(A)  by  redeslgrnatlngr  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  Amounts  In  the  Fisher  House  Trust 
Fund.  Department  of  the  Navy,  that  are  at- 
tributable to  earnings  or  gains  realized  from 
Investments  shall  be  available  for  the  oper- 
ation and  maintenance  of  Fisher  houses  that 
are  located  In  proximity  to  medical  treat- 
ment facilities  of  the  Navy.";  and 

(3)  In  subsection  (dKl),  by  striking  out  "or 
the  Air  Force"  and  Inserting  In  lieu  thereof 
",  the  Air  Force,  or  the  Navy". 

(b)  CORPUS  OF  Trust  Fxwds.— The  Sec- 
retary of  the  Navy  shall  transfer  to  the  Fish- 
er House  Trust  Fund.  Department  of  the 
Navy,  established  by  section  2221(a)(3)  of 
title  10.  United  States  Code  (as  added  by  sub- 
section (aXD).  all  amounts  In  the  accounts 
for  Navy  Installations  and  other  facilities 
that,  as  of  the  date  of  the  enactment  of  this 
Act.  are  available  for  operation  and  mainte- 
nance of  Fisher  houses,  as  defined  in  section 
2221(d)  of  such  title. 

(c)  Conforming  amendments.— Section 
1321  of  title  31.  United  SUtes  Code.  Is  amend- 
ed— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(M)  Fisher  House  Trust  Fund.  Depart- 
ment of  the  Navy.";  and 

(2)  by  adding  at  the  end  of  subsection  (b)(2) 
the  following: 

"(D)  Fisher  House  Trust  Fund.  Department 
of  the  Navy.". 

SIC.  1«M.  DBSK»iiATION  AND  LIABILITY  OF  DIS- 
BUBSOOC  AND  OKllfllNC  OfTI- 
CIAL8  rOR  TBB  COAST  CUAHD. 

(a)  Disbursing  Officials.— <i)  Section 
3321(c)  of  title  31,  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following; 

"(3)  The  Department  of  Transportation 
(with  respect  to  public  money  available  for 
expenditure  by  the  Coast  Guard  when  It  Is 
not  operating  as  a  service  in  the  Navy).". 

(2KA)  Chapter  17  of  tlUe  14.  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  section: 
"(673.  Pwignatioii.  powera,  and  aecoiuitabU- 

Ity  of  deputy  diabnninf  ofllciala 

"(a)(1)  Subject  to  paragraph  (3),  a  disburs- 
ing official  of  the  Coast  Guard  may  designate 
a  deputy  disbursing  official — 

"(A)  to  make  payments  as  the  agent  of  the 
disbursing  official; 

"(B)  to  sign  checks  drawn  on  disbursing  ac- 
counts of  the  Secretary  of  the  Treasury;  and 

"(C)  to  carry  out  other  duties  required 
under  law. 

"(2)  The  penalties  for  misconduct  that 
apply  to  a  disbursing  official  apply  to  a  dep- 
uty disbursing  oCQclal  designated  under  this 
subsection. 

"(3)  A  disbursing  official  may  make  a  des- 
ignation under  paragraph  (1)  only  with  the 
approval  of  the  Secretary  of  Transportation 
(when  the  Coast  Guard  Is  not  operating  as  a 
service  In  the  Navy). 

"(b)(1)  If  a  disbursing  oCClclal  of  the  Coast 
Guard  dies,  becomes  disabled,  or  Is  separated 
from  ofQce,  a  deputy  disbursing  official  may 
continue  the  accounts  and  payments  In  the 
name  of  the  former  disbursing  official  until 
the  last  day  of  the  second  month  after  the 
month  In  which  the  death,  disability,  or  sep- 
aration occurs.  The  accounts  and  payments 
shall  be  allowed,  audited,  and  settled  aa  pro- 
vided by  law.  The  Secretary  of  the  Treasury 


shall  honor  checks  signed  In  the  name  of  the 
former  disbursing  official  In  the  same  way  as 
If  the  former  disbursing  official  had  contin- 
ued In  office. 

"(2)  The  deputy  disbursing  official,  and  not 
the  former  disbursing  official  or  the  estate  of 
the  former  disbursing  official.  Is  liable  for 
the  actions  of  the  deputy  disbursing  ofQclal 
under  this  subsection. 

"(c)(1)  Except  as  provided  In  paragraph  (2), 
this  section  does  not  apply  to  the  Coast 
Guard  when  section  2T73  of  title  10  applies  to 
the  Coast  Guard  by  reason  of  the  operation 
of  the  Coast  Guard  as  a  service  In  the  Navy. 

"(2)  A  designation  of  a  deputy  disbursing 
official  under  subsection  (a)  that  Is  made 
while  the  Coast  Guard  is  not  operating  as  a 
service  In  the  Navy  continues  In  effect  for 
purposes  of  section  2T73  of  title  10  while  the 
Coast  Guard  operates  as  a  service  In  the 
Navy  unless  and  until  the  designation  is  ter- 
minated by  the  disbursing  ofQclal  who  made 
the  designation  or  an  official  authorized  to 
approve  such  a  designation  under  subsection 
(aK3)  of  such  section.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"673.  Designation,  powers,  and  accountabil- 
ity of  deputy  disbursing  offi- 
cials.". 

(b)  Designation  of  members  of  the  armed 
FORCES  To  Have  acthority  to  certify 
Vouchers.— Section  3325(b)  of  title  31,  United 
States  Code,  is  amended  by  striking  out 
"members  of  the  armed  forces  under  the  Ju- 
risdiction of  the  Secretary  of  Defense  may 
certl^  vouchers  when  authorized.  In  writing. 
by  the  Secretary  to  do  so"  and  Inserting  in 
lieu  thereof  "members  of  the  armed  forces 
may  certify  vouchers  when  authorized,  in 
writing,  by  the  Secretary  of  Defense  or.  In 
the  case  of  the  Coast  Guard  when  It  Is  not 
operating  as  a  service  in  the  Navy,  by  the 
Secretary  of  Transportation". 

(c)  Conforming  amendments.— <l)  Section 
1007(a)  of  title  37.  United  States  Code,  is 
amended  by  Inserting  after  "Secretary  of  De- 
fense" the  following:  "(or  the  Secretary  of 
Transportation,  in  the  case  of  an  officer  of 
the  Coast  Guard  when  the  Coast  Guard  is  not 
operating  as  a  service  in  the  Navy)". 

(2)  Section  3S27(b)(l)  of  title  31.  United 
States  Code,  is  amended— 

(A)  In  subparagraph  (A)(1).  by  Inserting 
after  "Department  of  Defense"  the  following: 
"(or  the  Secretary  of  Transportation.  In  the 
case  of  a  disbursing  official  of  the  Coast 
Guard  when  the  Coast  Guard  is  not  operating 
as  a  service  in  the  Navy)";  and 

(B)  in  subparagraph  (B).  by  inserting  after 
"or  the  Secretary  of  the  appropriate  mili- 
tary department"  the  following:  "(or  the 
Secretary  of  Transportation,  in  the  case  of  a 
disbursing  official  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  service 
in  the  Navy)". 

aC.  1010.  AUTBOnTT  TO  njSPKND  OK  TKIMI- 

NATC  CCHXCCnON  ACTIONS 

AGAINST   DBCSASKD   MCMgnW   OF 

TBS  COAST  CUAKa 

Section  37n(g)  of  title  31.  United  States 

Code.  Is  amended— 

(1)  In  paragraph  (1).  by  striking  out  "or 
Marine  Corps"  and  Inserting  in  lieu  thereof 
"Marine  Corps,  or  Coast  Guard  during  a  pe- 
riod when  the  Coast  Guard  Is  operating  as  a 
service  In  the  Navy"; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(3)  by  inserting  after  paragraiih  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  Secretary  of  Transportation  n»ay 
suspend  or  terminate  an  action  by  the  Sec- 
retary under  subsection  (a)  to  collect  a  claim 


against  the  estate  of  a  person  who  died  while 
serving  on  active  duty  as  a  member  of  the 
Coast  Guard  if  the  Secretary  determines 
that,  under  the  circumstances  applicable 
with  respect  to  the  deceased  person,  it  Is  ap- 
propriate to  do  so.". 

SEC.  1011.  I»PARTMENT  OF  DERNSE  DISBUHS- 
ING  OFFICIAL  CHECK  CASHINC  AND 
ESCBANGB  TRANSACTIONS. 
SecUon  3342(b)  of  Utle  31.  United  States 
Code,  is  amended — 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  In  lieu  thereof  a 
semicolon; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  In  lieu  thereof  ": 
or";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  a  Federal  credit  union  (as  defined  In 
section  101(1)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1752(1))  that  at  the  request  of 
the  Secretary  of  Defense  Is  operating  on  a 
United  States  military  installation  In  a  for- 
eign country,  but  only  if  that  country  does 
not  permit  contractor-operated  military 
banking  facilities  to  operate  on  such  instal- 
lations.". 

Sabdtle  B— Naval  Vcwds  and  Shipyards 
SBC.  ion.  REFBAL  OF  RBQUIRBMBNr  FOR  CON- 
TINUOUS APPUCABiLrnr  of  con- 
tracts for  phased  maintenance 
of  ab  class  ships. 
Section  1016  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106:  110  Stat.  425)  is  repealed. 

SEC.  lOSa.  FUNDING  FOR  SECOND  AND  TBmD 
MARITIME  PRBPOSITIONINC  SHIPS 
OUT  or  NATIONAL  DERNSE  SEA- 
LIFT  FUND. 

(a)  National  Defense  Seauft  Fund.— To 
the  extent  provided  in  appropriations  Acts, 
funds  In  the  National  Defense  Seallft  Fund 
may  be  obligated  and  expended  for  the  pur- 
chase and  conversion,  or  construction,  of  a 
total  of  three  shlpe  for  the  purpose  of  en- 
hancing Marine  Corps  prepoaltionlng  ship 
squadrons. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— Of 

the  amount  authorized  to  be  apjiroprlated 
under  section  302(2).  $240,000,000  Is  authorized 
to  be  appropriated  for  the  purpose  stated  In 
subsection  (a). 

SEC.  lOB.  TRANSFER  OF  CERTAIN  OBSOLBTB 
TUiaOATS  OF  THE  NAVY. 

(a)  Requirement  To  Transfer  Vessels.— 
The  Secretary  of  the  Navy  shall  transfer  the 
six  obsolete  tugboats  of  the  Navy  specified  In 
subsection  (b)  to  the  Northeast  Wisconsin 
Railroad  Transportation  Commission,  an  In- 
strumentality of  the  State  of  Wisconsin,  If 
the  Secretary  determines  that  the  tugboats 
are  not  needed  for  transfer,  donation,  or 
other  disposal  under  title  n  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  481  et  seq.). 

(b)  VESSELS  (Covered.— The  requirement  in 
subsection  (a)  applies  to  the  six  decommis- 
sioned Cherokee  class  tugboats,  listed  as  of 
the  date  of  the  enactment  of  this  Act  as 
being  surplus  to  the  Navy,  that  are  des- 
ignated as  ATF-105.  ATF-UO.  ATF-149.  ATF- 
158.  ATF-159.  and  ATF-ieO. 

(C)  CONDITION  relating  TO  ENVIRONMENTAL 

Compliance— The  Secretary  shall  require  as 
a  condition  of  the  transfer  of  a  vessel  under 
subsection  (a)  that  use  of  the  vessel  by  the 
Commission  not  commence  until  the  terms 
of  any  necessary  environmental  compliance 
letter  or  agreement  with  respect  to  that  ves- 
sel have  been  complied  with. 

(d)  ADomoNAL  Terms  and  coNDrnoNS.— 
The  Secretary  may  require  such  additional 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20061 


terms  and  conditions  (Including  a  require- 
ment that  the  transfer  be  at  no  cost  to  the 
Government)  in  connection  with  the  trans- 
fers required  by  subsection  (a)  as  the  Sec- 
retary considers  api>roprlate. 

SEC.  10X4.  TRANSFER  OF  i;.SjS.  DRinf  TO  CITY  OF 
VALLEJO,  CALIFORNIA. 

(a)  Transfer.— The  Secretary  of  the  Navy 
shall  transfer  the  U.S.S.  Drum  (SSN-677)  to 
the  city  of  Vallejo.  California,  in  accordance 
with  this  section  and  upon  satisfactory  com- 
pletion of  a  ship  donation  application.  Before 
making  such  transfer,  the  Secretary  of  the 
Navy  shall  remove  from  the  vessel  the  reac- 
tor compartment  and  other  classified  and 
sensitive  military  equipment. 

(b)  Funding.— As  provided  in  section  7306(c) 
of  title  10.  United  States  Code,  the  transfer 
of  the  vessel  authorized  by  this  section  shall 
be  made  at  no  cost  to  the  United  States  (be- 
yond the  cost  which  the  United  States  would 
otherwise  incur  for  dismantling  and  recy- 
cling of  the  vessel). 

(c)  Appucable  Law.— The  transfer  under 
this  section  shall  be  subject  to  subsection  (b) 
of  section  7306  of  title  10.  United  States  Code, 
but  the  provisions  of  subsection  (d)  of  such 
section  shall  not  be  applicable  to  such  trans- 
fer. 

SEC.  lOU.  SENSE  OF  CONGRESS  CONCERNING 
USS  LCS  102  (LSSL  lOS). 

It  Is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense  should  use  existing  au- 
thorities In  law  to  seek  the  expeditious  re- 
turn, upon  completion  of  service,  of  the 
former  USS  LCS  102  (LSSL  102)  from  the 
Government  of  Thailand  In  order  for  the  ship 
to  be  transferred  to  the  United  States  Ship- 
building Museum  In  Qulncy.  Massachusetts. 
Subtitle  C— Coonter-Dnic  Aetivitieo 

SBC  1081.  AUTHORITY  TO  PROVIDE  ADDITIONAL 
SUPPORT  FOR  COUN1BR-DRUG  AC- 
TIVITIBS  OF  MEXICO. 

(a)  AUTHORITY     TO     PROVIDE     ADDITIONAL 

Support.— Subject  to  subsection  (e),  during 
fiscal  year  1997.  the  Secretary  of  Defense 
may  provide  the  Government  of  Mexico  with 
the  support  described  In  subsection  (b)  for 
the  counter-drug  activities  of  the  Govern- 
ment of  Mexico.  The  support  provided  under 
the  authority  of  this  subsection  shall  be  In 
addition  to  support  provided  to  the  (Sovem- 
ment  of  Mexico  under  any  other  provision  of 
law. 

(b)  Types  of  Support.— The  authority 
under  subsection  (a)  is  limited  to  the  provi- 
sion of  the  following  types  of  support: 

(1)  The  transfer  of  non-lethal  protective 
and  utility  personnel  equipment. 

(2)  The  transfer  of  the  following  nonlethal 
specialized  equipment: 

(A)  Navigation  equipment. 

(B)  Secure  and  nonsecure  communications 
equipment. 

(C)  Photo  equipment. 

(D)  Radar  equipment. 

(E)  Night  vision  systems. 

(F)  Repair  equipment  and  parts  for  equip- 
ment referred  to  in  subparagraphs  (A),  (B), 
(C).  (D).  and  (E). 

(3)  The  transfer  of  nonlethal  components, 
accessories,  attachments,  parts  (including 
ground  support  equipment),  firmware,  and 
software  for  aircraft  or  patrol  boats,  and  re- 
lated repair  equipment. 

(4)  The  maintenance  and  repair  of  equip- 
ment of  the  Government  of  Mexico  that  is 
used  for  counter-drug  activities. 

(c)  APPUCABiLmr  of  Other  Support  au- 
thorities.—Except  as  otherwise  provided  in 
this  section,  the  provisions  of  section  1004  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510;  10 
U.S.C.  374  note)  shall  apply  to  the  provision 
of  support  under  this  section. 


(d)  Funding.— Of  the  amount  authorized  to 
be  appropriated  under  section  301(19)  for  drug 
interdiction  and  counter-drug  activities,  not 
more  than  S8.000.000  shall  be  available  for  the 
provision  of  support  under  this  section. 

(e)  Limitations. — (l)  The  Secretary  may 
not  obligate  or  expend  funds  to  provide  sup- 
port under  this  section  until  15  days  after 
the  date  on  which  the  Secretary  submits  to 
the  committees  referred  to  in  paragraph  (3) 
the  certification  described  in  paragraph  (2). 

(2)  The  certification  referred  to  in  para- 
graph (1)  is  a  written  certlflcaUon  of  the  fol- 
lowing: 

(A)  That  the  provision  of  support  under 
this  section  will  not  adversely  affect  the 
military  preparedness  of  the  United  States 
Armed  Forces. 

(B)  That  the  equipment  and  materiel  pro- 
vided as  support  will  be  used  only  by  officials 
and  employees  of  the  Government  of  Mexico 
who  have  undergone  a  background  check  by 
that  government. 

(C)  That  the  Government  of  Mexico  has 
certified  to  the  Secretary  that— 

(I)  the  equipment  and  material  provided  as 
support  will  be  used  only  by  the  ofilclals  and 
employees  referred  to  In  subparagraph  (B); 

(II)  none  of  the  equipment  or  materiel  will 
be  transferred  (by  sale.  gift,  or  otherwise)  to 
any  person  or  entity  not  authorized  by  the 
United  States  to  receive  the  equipment  or 
materiel;  and 

(ill)  the  equipment  and  materiel  will  be 
used  only  for  the  purposes  Intended  by  the 
United  States  Government. 

(D)  That  the  Government  of  Mexico  has 
implemented,  to  the  satisfaction  of  the  Sec- 
retary, a  system  that  will  provide  an  ac- 
counting and  Inventory  of  the  equipment  and 
materiel  i>rovlded  as  support. 

(E)  That  the  departments,  agencies,  and  in- 
strumentalities of  the  Government  of  Mexico 
will  grant  United  States  Government  person- 
nel access  to  aoiy  of  the  equipment  or  mate- 
riel provided  as  support,  or  to  any  of  the 
records  relating  to  such  equipment  or  mate- 
riel, under  terms  and  conditions  similar  to 
the  terms  and  conditions  Imposed  with  re- 
spect to  such  access  under  section  S05(aK3)  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2314(aX3)). 

(F)  That  the  Government  of  Mexico  will 
provide  security  with  respect  to  the  equii>- 
ment  and  materiel  ;a«vided  as  support  that 
is  substantially  the  same  degree  of  security 
that  the  United  States  Government  would 
provide  with  respect  to  such  equipment  and 
materiel. 

(G)  That  the  Government  of  Mexico  will 
permit  continuous  observation  and  review  by 
United  States  Government  personnel  of  the 
use  of  the  equipment  and  materiel  provided 
as  support  under  terms  and  conditions  simi- 
lar to  the  terms  and  conditions  Imposed  with 
respect  to  such  observation  and  review  under 
section  S05(a)(3)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2314(a)(3)). 

(3)  The  committees  referred  to  In  this  para- 
graph are  the  following: 

(A)  The  Committee  on  Armed  Services  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

(B)  The  Committee  on  National  Security 
and  the  Ck>mmittee  on  International  Rela- 
tions of  the  House  of  Representatives. 

SEC.  lost.  AVAILABIUrY  OF  FUNDS  FOR  CERTAIN 
DRUG  INTERDICTION  AND 

COUNTER4>RUG  ACTIVITIES. 
(a)  P-3B  Aircraft.— Of  the  funds  author- 
ized to  be  appropriated  under  section  301(19) 
for  drug  Interdiction  and  counter-drug  ac- 
tivities, not  more  than  396,000.000  may  be 
used  for  the  puri>ose  of  procuring  or  modify- 


ing two  P-3B  aircraft  for  use  by  departments 
and  agencies  of  the  United  States  outside  the 
Department  of  Defense  for  drug  interdiction 
and  counter-drug  activities.  However,  funds 
may  not  be  obligated  for  such  purpose  until 
the  Secretary  of  I>efense  submits  to  the  con- 
gressional defense  committees  a  certifi- 
cation that  the  procurement  or  modification 
of  such  aircraft  and  the  use  of  such  aircraft 
by  other  departments  or  agencies  of  the 
United  States  will  significantly  reduce  the 
level  of  support  that  would  otherwise  be  re- 
quired of  E-3  AW  ACS  aircraft  as  part  of  the 
drug  interdiction  and  counter-drug  mission 
of  the  Department  of  Defense. 

(b)  NoNiNTRUsrvE  Lnspection  Devices.— Of 
the  funds  authorized  to  be  appropriated 
under  section  301(19)  for  drug  InterdictiOD 
and  counter-drug  activities,  not  more  than 
SIO.000.000  may  be  used  to  procure  three  non- 
intrusive  inspection  devices  for  use  by  de- 
partments and  agencies  of  the  United  States 
outside  the  Department  of  Defense  for  drug 
interdiction  and  counter-drug  activities. 

(c)  Authority  To  transfer  Equipment.— 
The  Secretary  of  Defense  may  transfer  to  the 
head  of  any  department  or  agency  of  the 
United  States  outside  the  Department  of  De- 
fense any  equipment  procured  or  modified 
under  this  section  with  funds  referred  to  in 
this  section. 

SBC.  ion.  TRANSFER  OF  EXCESS  PERSONAL 
PROPERTY  TO  SUPPORT  LAW  EN- 
FOBCEMBNT  AC'I'IVflUS. 

(a)  Transfer  authority.— (l)  Chapter  153 
of  title  10,  United  States  Code,  is  amended  by 
Inserting  after  section  2576  the  following  new 
section: 
"tSSTSa.  Fwcim  pewonal  propettjr:  sale  or  d»- 

iiation  for  law  enforeeiDeiit  activities 

"(a)  TRANSFER  authorized.— (1)  Notwith- 
standing any  other  provision  of  law  and  sub- 
ject to  subsection  (b),  the  Secretary  of  De- 
fense may  transfer  to  Federal  and  State 
agencies  personal  property  of  the  Departs 
ment  of  Defense,  including  small  arms  and 
ammunition,  that  the  Secretary  determines 
is— 

"(A)  suitable  for  use  by  the  agencies  in  law 
enforcement  activities,  including  counter- 
drug  and  counter-terrorism  activities:  and 

"(B)  excess  to  the  needs  of  the  Department 
of  Defense. 

"(2)  The  Secretary  shall  carry  out  this  sec- 
tion in  consultation  with  the  Attorney  Gen- 
eral and  the  Director  of  National  Drug  Con- 
trol Policy. 

"(b)  CONDmoNS  for  Transfer.— The  Sec- 
retary of  Defense  may  transfer  personal 
property  under  this  section  only  if— 

"(1)  the  property  is  drawn  from  existing 
stocks  of  the  Department  of  Defense; 

"(2)  the  recipient  accepts  the  property  on 
an  as-is.  where-ls  basis; 

"(3)  the  transfer  is  made  without  the  ex- 
penditure of  any  funds  available  to  the  De- 
partment of  Defense  for  the  procurement  of 
defense  equipment;  and 

"(4)  all  costs  Incurred  subsequent  to  the 
transfer  of  the  property  are  borne  or  reim- 
bursed by  the  recipient. 

"(c)  Consideration.— Subject  to  subsection 
(bX4).  the  Secretary  may  transfer  personal 
property  under  this  section  without  charge 
to  the  recipient  agency. 

"(d)  Preference  for  Certain  Trans- 
fers.—In  considering  applications  for  the 
transfer  of  personal  property  under  this  sec- 
tion, the  Secretary  shall  give  a  preference  to 
those  applications  indicating  that  the  trans- 
ferred property  will  be  used  in  the  counter- 
drug  or  counter-terrorism  activities  of  the 
recipient  agency.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
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the  Item  relating  to  section  2576  the  follow- 
in?  new  item: 

"2576a.  Excess  personal  property:  sale  or  do- 
nation for  law  enforcement  ac- 
tivities.", 
(b)  CONFORMDJO  AMENDMENTS.— <1)  Section 
1206  of  the  National  Defense  Authorl2atlon 
Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189;  10  U.S.C.  372  note)  Is  repealed. 

(2)  Section  1005  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  IM  Stat.  1630)  Is  amended  by 
striking  out  "section  1206  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1990  and  1991  (10  U.S.C.  372  note)  and  section 
372"  and  Inserting  In  lieu  thereof  "sections 
372  and  2576a". 

SEC.  1034.  SALE  BT  FEDERAL  DEPAHTMENTS  OR 
AGENCIES  or  CHEMICALS  USED  TO 
MANUTACTURE  CONTROLLED  SUB- 
STANCES. 

(a)  DBA  CERTrncATiON.— The  Controlled 
Substances  Act  is  amended  by  Inserting  after 
section  519  (21  U.S.C.  889)  the  following  new 
section: 

-SEC.  SaO.  REVIEW  OF  FEDERAL  SALES  OF  CHEMI- 
CALS l»ABLE  TO  MANUFACTURE 
CONTROLLED  SUBSTANCES. 

"A  Federal  department  or  agency  may  not 
sell  trom  the  stocks  of  the  department  or 
agency  any  chemical  which,  as  deteritilned 
by  the  Administrator  of  the  Drug  Enforce- 
ment Administration,  could  be  used  In  the 
manufacture  of  a  controlled  substance  unless 
the  Administrator  certifies  In  writing  to  the 
head  of  the  department  or  agency  that  there 
Is  no  reasonable  cause  to  believe  that  the 
sale  of  the  chemical  would  result  In  the  Ille- 
gal manufacture  of  a  controlled  substance.". 

(b)  Clerical  amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (84  Stat. 
1236)  Is  amended  by  inserting  after  the  Item 
relating  to  section  519  the  following  new 
Item: 

"Sec.  520.  RsYlew  of  Federal  sales  of  chemi- 
cals usable  to  nianulacture  con- 
trolled substances.". 
Sobtitl*  D— Rcperta  and  Stodica 

SBC.  1041.  annual  RBFORT  ON  OPERATION  PRO- 
VIDB  COMFORT  AND  OPERATION  EN- 
HANCED SOUTHERN  WATCH. 

(a)  Annual  report.— Not  later  than  March 
1  of  each  year,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on  Operation 
Provide  Comfort  and  Operation  Enhanced 
Southern  Watch. 

(b)  Matters  relatino  to  Operation  Pro- 
vide Comfort.— Each  report  under  sub- 
section (a)  shall  include,  with  respect  to  Op- 
eration Provide  Comfort,  the  following: 

(1)  A  detailed  presentation  of  the  projected 
costs  to  be  Incurred  by  the  Department  of 
Defense  for  that  operation  during  the  fiscal 
year  In  which  the  report  Is  submitted  and 
projected  for  the  following  fiscal  year,  to- 
gether with  a  discussion  of  missions  and 
functions  expected  to  be  performed  by  the 
Department  as  part  of  that  operation  during 
each  of  those  fiscal  years. 

(2)  A  detailed  presentation  of  the  projected 
costs  to  be  Incurred  by  other  departments 
and  agencies  of  the  Federal  Government  par- 
ticipating In  or  providing  support  to  that  op- 
eration during  each  of  those  fiscal  years. 

(3)  A  discussion  of  options  being  pursued  to 
reduce  the  Involvement  of  the  Department  of 
Defense  In  those  aspects  of  that  operation 
that  are  not  directly  related  to  the  Rillltary 
mission  of  the  Department  of  Defense. 

(4)  A  discussion  of  the  exit  strategy  for 
United  States  involvement  In.  and  support 
for,  that  operation. 

(5)  A  description  of  alternative  approaches 
to  accompUahlng  the  mission  of  that  oper- 


ation that  are  designed  to  limit  the  scope 
and  cost  to  the  Department  of  Defense  of  ac- 
complishing that  mission  while  maintaining 
mission  success. 

(6)  The  contributions  (both  In-klnd  and  ac- 
tual) by  other  nations  to  the  costs  of  con- 
ducting that  operation. 

(7)  A  detailed  presentation  of  significant 
Iraqi  military  activity  (Including  specific 
violations  of  the  no-fly  zone)  determined  to 
jeopardize  the  security  of  the  Kurdish  popu- 
lation In  northern  Iraq. 

(c)  Matters  Relating  to  Operation  En- 
hanced Southern  watch.— Each  report 
under  subsection  (a)  shall  Include,  with  re- 
spect to  Operation  Enhanced  Southern 
Watch,  the  following: 

(1)  The  ezi>ected  duration  and  annual  costs 
of  the  various  elements  of  that  operation. 

(2)  The  political  and  mllltarj'  objectives  as- 
sociated with  that  operation. 

(3)  The  contributions  (both  In- kind  and  ac- 
tual) by  other  nations  to  the  costs  of  con- 
ducting that  operation. 

(4)  A  description  of  alternative  approaches 
to  accomplishing  the  mission  of  that  oper- 
ation that  are  designed  to  limit  the  scope 
and  cost  of  accomplishing  that  mission  while 
maintaining  mission  success. 

(5)  A  comprehensive  discussion  of  the  polit- 
ical and  military  objectives  and  initiatives 
that  the  Department  of  Defense  has  pursued, 
and  Intends  to  pursue,  in  order  to  reduce 
United  States  involvement  in  that  operation. 

(6)  A  detailed  presentation  of  significant 
Iraqi  military  activity  (including  specific 
violations  of  the  no-fly  zone)  determined  to 
jeopardize  the  security  of  the  Shllte  popu- 
lation by  air  attack  in  southern  Iraq  or  to 
jeopardize  the  security  of  Kuwait. 

(d)  Termination  or  Report  Require- 
ment.—The  requirement  under  subsection  (a) 
shall  cease  to  apply  with  respect  to  an  oper- 
ation named  In  that  subsection  upon  the  ter- 
mlnaUon  of  United  States  involvement  In 
that  operation. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Operation  enhanced  southern 
watch.— The  term  "Oi)eratlon  Enhanced 
Southern  Watch"  means  the  operation  of  the 
Department  of  Defense  that  as  of  October  30. 
1995.  is  designated  as  Operation  Enhanced 
Southern  Watch. 

(2)  operation  PRO\'n)E  comport.— The  term 
"Operation  Provide  Comfort"  means  the  op- 
eration of  the  Department  of  Defense  that  as 
of  October  30.  1995.  is  designated  as  Oper- 
ation Provide  Comfort. 

SBC  1*41.  ANNUAL  REPORT  ON  EMERGINC  OPER- 
ATIONAL CONCEPTS. 

(a)  Report  Required.— Not  later  than 
March  1  of  each  year  through  2000.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives  a  report  on  emerg- 
ing operational  concepts.  Each  such  report 
shall  be  prepared  by  the  Secretary  In  con- 
sultation with  the  Chairman  of  the  Joint 
Chlels  of  Staff. 

(b)  Matters  To  Be  Included.— Each  such 
report  shall  contain  a  description,  for  the 
year  preceding  the  year  In  which  the  report 
Is  submitted,  of  the  following: 

(1)  The  process  undertaken  In  the  Depart- 
ment of  Defense,  and  in  each  of  the  Army. 
Navy.  Air  Force,  and  Marine  Corps,  to  define 
and  develop  doctrine,  operational  concepts, 
organizational  concepts,  and  acquisition 
strategies  to  address — 

(A)  the  potential  of  emerging  technologies 
for  slgnlQcantly  Improving  the  operational 
effectiveness  of  the  Armed  Forces; 


(B)  changes  In  the  international  order  that 
may  necessitate  changes  In  the  operational 
capabilities  of  the  Armed  Forces; 

(C)  emerging  capabilities  of  potential  ad- 
versary states;  and 

(D)  changes  in  defense  budget  projections. 

(2)  The  manner  in  which  the  processes  de- 
scribed In  paragraph  (1)  are  harmonized  to 
ensure  that  there  Is  a  sufficient  consider- 
ation of  the  development  of  joint  doctrine, 
operational  concepts,  and  acquisition  strate- 
gies. 

(3)  The  manner  In  which  the  processes  de- 
scribed in  paragraph  (1)  are  coordinated 
through  the  Joint  Requirements  Oversight 
Council  and  reflected  In  the  planning,  pro- 
gramming, and  budgeting  process  of  the  De- 
partment of  Defense. 

SEC.  1043.  REPORT  ON  DEPARTMENT  OF  DE- 
FENSE MOJTARY  CHILD  CARE  PRO- 
GRAMS. 

(a)  Finddjos.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Department  of  Defense  should  be 
congratulated  on  the  successful  Implementa- 
tion of  the  Military  Child  Care  Act  of  1989 
(originally  enacted  as  title  XV  of  Public  Law 
101-189  and  subsequently  codified  as  sub- 
chapter n  of  chapter  88  of  title  10.  United 
States  Code). 

(2)  The  actions  taken  by  the  Department 
as  a  result  of  that  Act  have  dramatically  im- 
proved the  availability.  affordablUty,  qual- 
ity, and  consistency  of  the  child-care  serv- 
ices provided  to  members  of  the  Armed 
Forces. 

(3)  Child  care  is  important  to  the  readiness 
of  members  of  the  Armed  Forces  since  single 
parents  and  couples  In  military  service  must 
have  access  to  affordable  child  care  of  good 
quality  if  they  are  to  perform  their  jobs  and 
respond  effectively  to  long  work  hours  or  de- 
ployments. 

(4)  Child  care  is  important  to  the  retention 
of  members  of  the  Armed  Forces  in  military 
service  because  the  dissatisfaction  of  the 
families  of  such  members  with  military  life 
Is  a  primary  reason  for  the  departure  of  such 
members  from  military  service. 

(b)  Sense  of  Congress  related  to  muj- 
tart-Ctvilian  Chilo-Care  Partnership  Pro- 
grams.—It  is  the  sense  of  Congress  that— 

(1)  the  civilian  and  nillitary  child-care 
communities.  Federal.  State,  and  local  agen- 
cies, and  businesses  and  communities  in- 
volved In  the  provision  of  child-care  services 
could  benefit  from  the  development  of  part- 
nerships to  foster  an  exchange  of  ideas.  In- 
formation, and  materials  relating  to  their 
experiences  with  the  provision  of  such  serv- 
ices and  to  encourage  closer  relationships  be- 
tween military  installations  and  the  commu- 
nities that  support  them; 

(2)  such  partnerships  would  be  beneficial  to 
all  families  by  helping  providers  of  child- 
care  services  exchange  ideas  about  innova- 
tive ways  to  address  barriers  to  the  effective 
provision  of  such  services:  and 

(3)  there  are  many  ways  that  such  partner- 
ships could  be  developed.  Including- 

(A)  cooperation  between  the  directors  and 
curriculum  specialists  of  military  child  de- 
velopment centers  and  civilian  child  develop- 
ment centers  in  assisting  such  centers  in  the 
accreditation  process: 

(B)  use  of  family  support  staff  to  conduct 
parent  and  family  workshops  for  new  parents 
and  parents  with  young  children  in  family 
housing  on  military  Installations  and  in 
communities  in  the  vicinity  of  such  installa- 
tions; 

(C)  Internships  in  Department  of  Defense 
child-care  programs  for  civilian  child-care 
providers  to  broaden  the  base  of  good-quality 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20063 


child-care  services  In  communities  In  the  vi- 
cinity of  military  installations;  and 

(D)  attendance  by  civilian  child-care  pro- 
viders at  Department  child-care  training 
classes  on  a  sjMice-avallable  basis. 

(c)  report.— Not  later  than  June  30,  1997, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  status  of  any  part- 
nerships and  other  initiatives  undertaken  by 
the  Department  of  Defense  as  described  In 
subsection  (b).  Including  recommendations 
for  additional  ways  to  Improve  the  child-care 
programs  of  the  Department  of  Defense  and 
to  Improve  such  programs  so  as  to  benefit  ci- 
vilian child-care  providere  In  communities  in 
the  vicinity  of  military  installations. 

SEC.  1044.  REPORT  ON  DEPARTMENT  OF  DE- 
FENSE MnJTARY  YOUTH  PRO- 
CRAMS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Programs  of  the  Dei>artment  of  Defense 
for  youth  who  are  dependents  of  members  of 
the  Armed  Forces  have  not  received  the 
same  level  of  attention  and  resources  as  have 
child  care  programs  of  the  Department  since 
the  passage  of  the  Military  Child  Care  Act  of 
1969  (originally  enacted  as  title  XV  of  Public 
Law  101-189  and  subsequently  codified  as  sub- 
chapter n  of  chapter  88  of  title  10,  United 
States  Code). 

(2)  Older  children  deserve  as  much  atten- 
tion to  their  developmental  needs  as  do 
younger  children. 

(3)  The  Department  has  started  to  direct 
more  attention  to  programs  for  youths  who 
are  dependents  of  members  of  the  Armed 
Forces  by  providing  funds  for  the  implemen- 
tation of  20  model  community  programs  to 
address  the  needs  of  such  youths. 

(4)  The  lessons  learned  from  such  i>rograms 
could  apply  to  civilian  youth  programs  as 
well. 

(b)  Sense  of  Congress  Related  to  mhj- 

TART-CrVILIAN      YOUTH      PARTNERSHIP      PRO- 

crams.— It  is  the  sense  of  Congress  that— 

(1)  the  Department  of  Defense.  Federal, 
State,  and  local  agencies,  and  businesses  and 
communities  Involved  in  conducting  youth 
programs  could  benefit  troia  the  develop- 
ment of  partnerships  to  foster  an  exchange 
of  ideas.  Information,  and  materials  relating 
to  such  programs  and  to  encourage  closer  re- 
lationships between  military  Installations 
and  the  communities  that  support  them; 

(2)  such  partnerships  could  be  beneficial  to 
all  families  by  helping  the  providers  of  serv- 
ices for  youths  exchange  ideas  about  limova- 
tlve  ways  to  address  barriers  to  the  effective 
provision  of  such  services;  and 

(3)  there  are  many  ways  that  such  partner- 
ships could  be  developed,  including — 

(A)  cooperation  between  the  Department 
and  Federal  and  State  educational  agencies 
In  exploring  the  use  of  public  school  facili- 
ties for  child  care  programs  and  youth  pro- 
grams that  are  mutually  beneficial  to  the 
Department  and  civilian  communities  and 
complement  programs  of  the  Department 
carried  out  at  its  facilities;  and 

(B)  improving  youth  programs  that  enable 
adolescents  to  relate  to  new  peer  groups 
when  families  of  members  of  the  Armed 
Forces  are  relocated. 

(c)  REPORT.— Not  later  than  June  30,  1997. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  status  of  any  part- 
nerships and  other  Initiatives  undertaken  by 
the  Department  as  described  In  subsection 
(b).  including  reconunendations  for  addi- 
tional ways  to  Improve  the  youth  programs 
of  the  Department  of  Defense  and  to  improve 
such  programs  so  as  to  benefit  communities 
in  the  vicinity  of  military  installations. 


SEC.  104S.  QUARICRLY  REPOBTS  REGARDING  CO- 
PRODUCTKm  AGREEMENTS. 

(a)  Quarterly  Reports  on  Coproduction 
AGREEMENTS.— Section  36(a)  of  the  Arms  Ex- 
port (Dontrol  Act  (22  U.S.C.  2776(a))  Is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12)  a  report  on  all  concluded  govemment- 
to-govemment  agreements  regarding  foreign 
coproduction  of  defense  articles  of  United 
States  origin  and  all  other  concluded  agree- 
ments Involving  coproduction  or  licensed 
production  outside  of  the  United  States  of 
defense  articles  of  United  States  origin  (in- 
cluding coproduction  memoranda  of  under- 
standing or  agreement)  that  have  not  been 
previously  reported  under  this  subsection, 
which  shall  include— 

"(A)  the  identity  of  the  foreign  countries, 
international  organizations,  or  foreign  flrms 
Involved; 

"(B)  a  description  and  the  estimated  value 
of  the  articles  authorized  to  be  produced,  and 
an  estimate  of  the  quantity  of  the  articles 
authorized  to  be  produced; 

"(C)  a  description  of  any  restrictions  on 
third  party  transfers  of  the  foreign-manufac- 
tured articles;  and 

"(D)  if  any  such  agreement  does  not  pro- 
vide for  United  States  access  to  and  verifica- 
tion of  quantities  of  articles  produced  over- 
seas and  their  disposition  In  the  foreign 
country,  a  description  of  alternative  meas- 
ures and  controls  Incorporated  in  the  co- 
production  or  licensing  program  to  ensure 
compliance  with  restrictions  in  the  agree- 
ment on  production  quantities  and  third 
party  transfers.". 

(b)  Effective  Date.— Paragraph  (12)  of  sec- 
tion 36(a)  of  the  Arms  Export  Control  Act,  as 
added  by  subsection  (a)(3),  does  not  apply 
with  respect  to  an  agreement  described  In 
such  paragraph  entered  into  before  the  date 
of  the  enactment  of  this  Act. 

SEC.  104a.  REPORT  ON  WITTOBSS  IVRRVIEW  PRO- 
CEDURES FOR  IXPARIMENT  OF  DE- 
FENSE CRIMINAL  INVBSnCATIONS. 

(a)  Survey  of  MnJTARy  Department  Pou- 
ciES  AND  Practices.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a  sur- 
vey of  the  policies  and  practices  of  the  Naval 
Criminal  Investigative  Service  with  respect 
to  the  manner  in  which  Interviews  of  sus- 
pects and  witnesses  are  conducted  In  connec- 
tion with  criminal  investigations  of  allega- 
tions of  contractor  fraud.  The  purpose  of  the 
survey  shall  be  to  ascertain  whether  or  not 
investigators  and  agents  of  the  Naval  Crimi- 
nal Investigative  Service  conduct  investiga- 
tions of  contractor  f^ud  In  accordance  with 
generally  accepted  Federal  law  enforcement 
standards  and  applicable  law. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  the 
Committee  on  National  Security  of  the 
House  of  Representatives  and  the  Committee 
on  Armed  Services  of  the  Senate  a  report 
concerning  the  survey  under  subsection  (a). 
The  report  shall  specifically  address  the  fol- 
lowing: 

(1)  The  extent  to  which  investigators  of  the 
Naval  (Criminal  Investigative  Service  Inves- 
tigators and  agents  of  the  Naval  Criminal  In- 
vestigative Service  conduct  investigations  of 
contractor  fraud  in  3u:cordance  with  gen- 
erally accepted  federal  law  enforcement 
standards  and  applicable  law. 

(2)  The  extent  to  which  the  interview  poU- 
cies  established  by  Depcutment  of  Defense 


directives  or  Navy  regulations  are  adequate 
to  Instruct  and  guide  investigators  In  the 
proper  conduct  of  subject  and  witness  inter- 
views. 

(3)  The  desirability  and  feasibility  of  pro- 
viding for  video  and  audio  recording  of  inter- 
views and,  if  recording  is  desirable,  the  cir- 
cumstances under  which  recordings  should 
be  made. 

(4)  The  desirability  and  feasibility  of  mak- 
ing such  recordings  or  written  transcriptions 
of  Interviews,  or  both,  available  on  demand 
to  the  subject  or  witness  interviewed. 

(5)  The  extent  to  which  existing  Depart- 
ment of  Defense  directives  and  Navy  regula- 
tions address  the  carrying  and  display  of 
weapons  by  agents,  together  with  an  assess- 
ment of  whether  any  change  in  any  such  di- 
rective or  regulation  is  necessary. 

(6)  The  extent  to  which  existing  Depart- 
ment of  Defense  directives  and  Navy  regula- 
tions provide  guidance  to  agents  to  ensure 
that  the  agents'  conduct  and  demeanor  is  in 
accordance  with  generally  accepted  federal 
law  enforcement  standards  and  applicable 
law. 

(7)  Any  recommendation  for  legislation  to 
ensure  that  investigators  and  agents  of  the 
Naval  CJrimlnal  Investigative  Service  use 
legal  and  proper  tactics  during  interviews  In 
connection  with  criminal  investigations  of 
allegations  of  contractor  fraud. 

SEC.  1047.  REPCTtrON  MILITABY  READINESS  RE- 
QUIREMENTS OF  THE  ARMED 
FORCES. 

(a)  Report  required.— Not  later  than  Jan- 
uary 31,  1997,  the  Secretary  of  Defense  shall 
submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives a  report  on  the  military  readiness  re- 
quirements of  the  active  and  reserve  compo- 
nents of  the  Armed  Forces.  Including  specific 
combat  units,  combat  support  units,  and 
combat  service  support  units.  Based  on  the 
assessment  scenario  described  in  subsection 
(c),  the  report  shall  assess  such  readiness  re- 
quirements under  a  tiered  readiness  and  re- 
sponse system  that  categorizes  a  given  unit 
of  the  Armed  Forces  according  to  the  likeli- 
hood that  the  unit  will  be  required  to  re- 
spond to  a  military  conflict  and  the  time  in 
which  the  unit  will  be  required  to  respond. 

(b)  Preparation  of  report.— The  Chair- 
man of  the  Joint  Chiefs  of  Stafi.  together 
with  the  other  members  of  the  Joint  CHilefs 
of  Staff  specified  in  section  151(a)  of  title  10, 
United  States  Code,  shall  prepare  the  report 
required  by  subsection  (a).  The  Chairman  of 
the  Joint  Chiefs  of  Staff  shall  consult  with 
the  Commander  of  the  Special  Operations 
Command  in  the  preparation  of  the  report. 

(c)  Assessment  Scenario.— The  report 
shall  assess  readiness  requirements  in  a  sce- 
nario based  on  the  following  assumptions: 

(1)  The  conflict  is  in  a  generic  theater  of 
operations  located  anywhere  in  the  world 
and  does  not  exceed  the  notional  limits  for  a 
major  regional  conflict. 

(2)  The  forces  available  for  deployment  in- 
clude the  forces  described  in  the  Bottom  Up 
Review  force  structure,  including  all  planned 
force  enhancements. 

(3)  Assistance  is  not  available  from  allies. 

(d)  assessment  Elements.— The  report 
shall  identify  by  unit  type  and  component, 
and  assess  the  readiness  requirements  of.  all 
active  and  reserve  component  units.  Each 
such  unit  shall  be  categorized  within  one  of 
the  following  classifications: 

(1)  Forward-deployed  and  crisis  response 
forces,  or  "Tier  I"  forces,  that  possess  lim- 
ited internal  sustainment  capability  and  do 
not  require  immediate  access  to  regional  air 
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bases  or  ports  or  overfllg:ht  rigrbts.  Including 
the  following: 

(A)  Force  units  that  are  routinely  deployed 
forward  at  sea  or  on  land  outside  the  United 
States. 

(B)  Combat-ready  crises  response  forces 
that  are  capable  of  mobilizing  and  deploying 
within  10  days  after  receipt  of  orders. 

(C)  Forces  that  are  supported  by 
preposltlonlng  equipment  afloat  or  are  capa- 
ble of  being  Inserted  Into  a  theater  upon  the 
capture  of  a  port  or  airfield  by  forcible  entry 
forces. 

(2)  Combat-ready  follow-on  forces,  or  "Tier 
n"  forces,  that  can  be  mobilized  and  de- 
ployed to  a  theater  within  approximately  GO 
days  after  receipt  of  orders. 

(3)  Combat-ready  conflict  resolution 
forces,  or  "Tier  ni"  forces,  that  can  be  mobi- 
lized and  deployed  to  a  theater  within  ap- 
proximately 180  days  after  receipt  of  orders. 

(4)  All  other  active  and  reserve  component 
force  units  which  are  not  categorized  within 
a  classification  described  In  paragraph  (1). 
(2),  or  (3). 

(e)  ADDmoNAL  Information  Reoaroinc 
Certain  Units.— with  regard  to  each  unit 
that  Is  not  categorized  within  a  classifica- 
tion described  in  paragraph  (1).  (2).  or  (3)  of 
subsection  (d),  the  report  shall  lnclud»— 

(1)  a  description  of  the  mission  and  mobili- 
zation or  deployment  schedule  (or  both)  of 
the  unit  in  connection  with  the  requirements 
of  the  assessment  scenario  and  the  combat 
readiness  requirements  of  the  Armed  Forces; 
or 

(2)  an  Identlflcation  of  the  unit  as  excess  to 
the  needs  of  the  national  military  strategy 
and  the  reasons  therefor. 

(f)  FORM  OF  Report.— The  report  under  this 
section  shall   be  submitted   In   unclassified 
form  but  may  contain  a  classified  annex. 
see.  lOM,  UFOBT  ON  NATO  ENLARCEMXNT. 

(a)  REPORT.— Not  later  than  February  1. 
1997,  the  President  shall  transmit  to  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  National  Security  and 
the  Committee  on  International  Relations  of 
the  House  of  Representatives  a  report  on  the 
enlargement  of  the  North  Atlantic  Treaty 
Organization.  The  report  shall  contain  a 
comprehensive  discussion  of  the  following: 

(1)  Geopolitical  and  financial  costs  and 
benefits,  including  financial  savings,  associ- 
ated with- 

(A)  enlargement  of  the  North  Atlantic 
Treaty  Organlxatlon; 

(B)  further  delays  in  the  process  of  enlarge- 
ment of  the  North  Atlantic  Treaty  Organiza- 
tion; and 

(C)  a  failure  to  enlarge  the  North  Atlantic 
Treaty  Organization. 

(2)  Additional  North  Atlantic  Treaty  Orga- 
nization and  United  States  military  expendi- 
tures requested  by  prospective  members  of 
the  North  Atlantic  Treaty  Organization  to 
facilitate  their  admission  Into  the  North  At- 
lantic Treaty  Organization. 

(3)  Modifications  necessary  in  the  military 
strategy  of  the  North  Atlantic  Treaty  Orga- 
nixatlon  and  force  structure  required  by  the 
Inclusion  of  new  members  and  steps  nec- 
essary to  Integrate  new  members,  including 
the  role  of  nuclear  and  conventional  capa- 
bilities, reinforcement,  force  deployments, 
prepositloning  of  equipment,  mobility,  and 
headquarter  locations. 

(4)  The  relationship  between  enlargement 
of  the  North  Atlantic  Treaty  Organization 
and  transatlantic  stability  and  security. 

(5)  The  state  of  military  preparedness  and 
interoperability  of  Central  and  Eastern  Eu- 
ropean nations  as  it  relates  to  the  respon- 


sibilities of  membership  of  the  North  Atlan- 
tic Treaty  Organization  and  additional  secu- 
rity costs  or  benefits  that  may  accrue  to  the 
United  States  from  enlargement  of  the  North 
Atlantic  Treaty  Organization. 

(6)  The  state  of  democracy  and  free  market 
development  as  It  affects  the  preparedness  of 
Central  and  Eastern  European  nations  for 
the  responsibilities  of  membership  of  the 
North  Atlantic  Treaty  Organization,  Includ- 
ing civilian  control  of  the  military,  the  rule 
of  law,  human  rights,  and  parliamentary 
oversight. 

(7)  The  state  of  relations  between  prospec- 
tive members  of  the  North  Atlantic  Treaty 
Organization  and  their  neighbors,  steps 
taken  by  prospective  members  to  reduce  ten- 
sions, and  mechanisms  for  the  peaceful  reso- 
lution of  border  disputes. 

(8)  The  commitment  of  prospective  mem- 
bers of  the  North  Atlantic  Treaty  Organiza- 
tion to  the  principles  of  the  North  Atlantic 
Treaty  and  the  security  of  the  North  Atlan- 
tic area. 

(9)  The  effect  of  enlargement  of  the  North 
Atlantic  Treaty  Organization  on  the  politi- 
cal, economic,  and  security  conditions  of  Eu- 
ropean Partnership  for  Peace  nations  not 
among  the  first  new  members  of  the  North 
Atlantic  Treaty  Organization. 

(10)  The  relationship  between  enlargement 
of  the  North  Atlantic  Treaty  Organization 
and  EIU  enlargement  and  the  costs  and  bene- 
fits of  both. 

(11)  The  relationship  between  enlargement 
of  the  North  Atlantic  Treaty  Organization 
and  treaties  relevant  to  United  States  and 
European  security,  such  as  the  Conventional 
Armed  Forces  In  Europe  Treaty. 

(12)  The  anticipated  impact  both  of  en- 
largement of  the  North  Atlantic  Treaty  Or- 
ganization and  further  delays  of  enlargement 
on  Russian  foreign  and  defense  policies  aind 
the  costs  and  benefits  of  a  security  relation- 
ship between  the  North  Atlantic  Treaty  Or- 
ganization and  Russia. 

(b)  Interpretation.— Nothing  in  this  sec- 
tion shall  be  interpreted  or  construed  to  af- 
fect the  implementation  of  the  NATO  Par- 
Uclpatlon  Act  of  1994  (title  U  of  Public  Law 
103-447;  22  U.S.C.  1928  note),  or  any  other  pro- 
gram or  activity  which  facilitates  or  assists 
prospective  members  of  the  North  Atlantic 
Treaty  Organization. 

Sabtitlc  E— Manacemeat  of  Armad  Forces 
RetirenMnt  Home 

SBC.  IMl.  RXTIRmENT  B<»IE  BOARDS  OF  DI- 
RECTORS. 

(a)  ADDITIONAL  TERM  OF  OFFICE.— Sub- 
Section  (e)  of  section  1515  of  the  Armed 
Forces  Retirement  Home  Act  of  1991  (24 
U.S.C.  415)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  chairman  of  the  Retirement  Home 
Board  may  appoint  a  member  of  the  Retire- 
ment Home  Board  for  a  second  consecutive 
term.  The  chairman  of  a  Local  Board  may 
appoint  a  member  of  that  Local  Board  for  a 
second  consecutive  term.". 

(b)  Early  Expiration  of  Term.— (1)  Sub- 
section (f)  of  such  section  Is  amended  to  read 
as  follows: 

"(f)  Early  Expiration  of  Term.— a  mem- 
ber of  the  Armed  Forces  or  Federal  civilian 
employee  who  is  appointed  as  a  member  of 
the  Retirement  Home  Board  or  a  Local 
Board  may  serve  as  a  board  member  only  so 
long  as  the  member  of  the  Armed  Forces  or 
Federal  civilian  employee  is  assigned  to  or 
serving  in  the  duty  position  that  gave  rise  to 
the  appointment  as  a  board  member.". 

(2)  The  amendment  made  by  this  sub- 
section shall  not  affect  the  staggered  terms 
of  members  of  the  Armed  Forces  Retirement 


Home  Board  or  a  Local  Board  of  the  Retire- 
ment Home  under  section  1515(f)  of  such  Act, 
as  such  section  is  in  eHect  before  the  date  of 
the  enactment  of  this  Act. 

(C)    ANNUAL    evaluation    OF    DIRECTORS.— 

Section  1517  of  such  Act  (24  U.S.C.  417)  Is 
amended  by  striking  out  subsection  (f)  and 
inserting  in  lieu  thereof  the  following: 

"(f)  Annual  Evaluation  of  Directors.— 
The  chairman  of  the  Retirement  Home  Board 
shall  annually  evaluate  the  performance  of 
the  Directors  and  shall  make  such  rec- 
ommendations to  the  Secretary  of  Defense  as 
the  chairman  considers  appropriate  In  light 
of  the  evaluation. '. 

SEC.   lost.   tSSn  HR)  ACCEPTANCE  OF  UNC<»f- 
PENSATED  8ERVICB8. 

(a)  AUTHORmr.- Part  A  of  the  Armed 
Forces  Retirement  Home  Act  of  1991  (title 
XV  of  Public  Law  101-510;  24  U.S.C.  401  et 
seq.)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

*SEC.  ISB.  AUTBORTTY  TO  ACCEPT  CERTAIN  UN- 
COMPENSATED SERVICES. 

"(a)  AUTHORITY  To  ACCEPT  SERVICES.— Sub- 
ject to  subsection  (b)  and  notwithstanding 
section  1342  of  title  31.  United  States  Code, 
the  Chairman  of  the  Retirement  Home  Board 
or  the  Director  of  each  establishment  of  the 
Retirement  Home  may  accept  from  any  per- 
son voluntary  personal  services  or  gratu- 
itous services  unless  the  acceptance  of  the 
voluntary  services  is  disapproved  by  the  Re- 
tirement Home  Board. 

"(b)  Requirements  and  Limitations.— <l) 
The  Chairman  of  the  Retirement  Home 
Board  or  the  Director  of  the  establishment 
accepting  the  services  shall  notify  the  iwrson 
of  the  scope  of  the  services  accepted. 

"(2)  The  Chairman  or  Director  shall— 

"(A)  supervise  the  person  providing  the 
services  to  the  same  extent  as  that  official 
would  supervise  a  compensated  employee 
providing  similar  services:  and 

"(B)  ensure  that  the  person  is  licensed, 
privileged,  has  appropriate  credentials,  or  is 
otherwise  qualifled  under  applicable  laws  or 
regulations  to  provide  such  services. 

"(3)  A  person  providing  services  accepted 
under  subsection  (a)  may  not — 

"(A)  serve  in  a  policymaking  position  of 
the  Retirement  Home;  or 

"(B)  be  compensated  for  the  services  by  the 
Retirement  Home. 

"(c)  AUTHCMimr  TO  RECRurr  and  Train 
Persons  Providinc  Services.— The  Chair- 
man of  the  Retirement  Home  Board  or  the 
Director  of  an  establishment  of  the  Retire- 
ment Home  may  recruit  and  train  persons  to 
provide  services  authorized  to  be  accepted 
under  subsection  (a). 

"(d)  Status  of  Persons  Providing  Serv- 
ices.—(l)  Subject  to  paragraph  (3),  while  pro- 
viding services  accepted  under  subsection  (a) 
or  receiving  training  under  subsection  (c),  a 
person  shall  be  considered  to  be  an  employee 
of  the  Federal  Government  only  for  purposes 
of  the  following  provisions  of  law: 

"(A)  Subchapter  I  of  chapter  81  of  title  5, 
United  States  Code  (relating  to  compensa- 
tion for  work-related  injuries). 

"(B)  Chapter  171  of  title  28,  United  States 
Code  (relating  to  claims  for  damages  or  loss). 

"(2)  A  person  providing  services  accepted 
under  subsection  (a)  shall  be  considered  to  be 
an  employee  of  the  Federal  Government 
under  paragraph  (1)  only  with  respect  to 
services  that  are  within  the  scope  of  the 
services  accepted. 

"(3)  For  purposes  of  determining  the  com- 
pensation for  work-related  injuries  payable 
under  chapter  81  of  title  5.  United  States 
Code  (pursuant  to  this  subsection)  to  a  per- 
son providing  services  acoej)ted  under  sub- 
section (a),  the  monthly  pay  of  the  person 
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for  such  services  shall  be  deemed  to  be  the 
amount  determined  by  multiplying- 

"(A)  the  average  monthly  number  of  hours 
that  the  person  provided  the  services,  by 

"(B)  the  minimum  wage  determined  in  ac- 
cordance with  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1)). 

"(e)  Reimbursement  of  Incidental  Ex- 
penses.—The  Chairman  of  the  Retirement 
Board  or  the  Director  of  the  establishment 
accepting  services  under  subsection  (a)  may 
provide  for  reimbursement  of  a  person  for  In- 
cidental expenses  Incurred  by  the  person  in 
providing  the  services  accepted  under  sub- 
section (a).  The  Chairman  or  Director  shall 
determine  which  expenses  qualify  for  reim- 
bursement under  this  subsection.". 

(b)  Federal  Status  of  Residents  Paid 
FOR  Part-Time  or  Intermittent  Services.— 
Paragraph  (2)  of  section  lS21(b)  of  the  Armed 
Forces  Retirement  Home  Act  of  1991  (24 
U.S.C.  421(b))  is  amended  to  read  as  follows: 

"(2)  being  an  employee  of  the  United 
States  for  any  purpose  other  than— 

"(A)  subchapter  I  of  chapter  81  of  title  5, 
United  States  Code  (relating  to  compensa- 
tion for  work-related  injuries);  and 

"(B)  chapter  171  of  title  28,  United  States 
Code  (relating  to  claims  for  damages  or 
loss).". 

SEC.  loss.  DISPOSAL  OF  TRACT  OF  REAL  PROP- 
ERTY IN  THE  DISTRICT  OF  C<»4ni- 
BIA 

(a)  Disposal  authorized.— Notwithstand- 
ing title  n  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  481  et 
seq.),  title  vm  of  such  Act  (40  U.S.C.  531  et 
seq.),  section  501  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  (42  U.S.C.  11411),  or 
any  other  provision  of  law  relating  to  the 
management  and  disposal  of  real  property  by 
the  United  States,  the  Armed  Forces  Retire- 
ment Home  Board  may  convey,  by  sale  or 
otherwise,  all  right,  title,  and  interest  of  the 
United  States  in  a  parcel  of  real  property,  in- 
cluding improvements  thereon,  consisting  of 
approximately  49  acres  located  in  Washing- 
ton. District  of  Columbia,  east  of  North  Cap- 
itol Street,  and  recorded  as  District  Parcel 
12yi9. 

(b)  Manner,  Terms,  and  (Jonditions  of 
Disposal.— The  Armed  Forces  Retirement 
Home  Board  may  determine — 

(1)  the  manner  for  the  disposal  of  the  real 
property  under  subsection  (a);  and 

(2)  the  terms  and  conditions  for  the  con- 
veyance of  that  property.  Including  any 
terms  and  conditions  that  the  Board  consid- 
ers necessary  to  isrotect  the  interests  of  the 
United  States. 

(c)  Description  of  property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Armed  Forces  Retirement  Home 
Board.  The  cost  of  the  survey  shall  be  borne 
by  the  party  or  parties  to  which  the  property 
is  to  be  conveyed. 

(d)  Congressional  notification.— (l)  Be- 
fore disposing  of  real  property  under  sub- 
section (a),  the  Armed  Forces  Retirement 
Home  Board  shall  notify  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  of  the  proposed  disposal. 
The  Board  may  not  dispose  of  the  real  proi>- 
erty  until  the  later  of— 

(A)  the  date  that  is  60  days  after  the  date 
on  which  the  notification  is  received  by  the 
committees;  or 

(B)  the  date  of  the  next  day  following  the 
expiration  of  the  first  period  of  30  days  of 
continuous  session  of  Congress  that  follows 


the  date  on  which  the  notification  is  re- 
ceived by  the  conrailttees. 
(2)  For  the  purposes  of  paragraph  (1)— 

(A)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(B)  the  dajrs  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  any  period  of  time  in 
which  Congress  is  in  continuous  session. 

Subtitle  F— Other  Blatten 

SEC.  1061.  POUCY  ON  PBOISCTION  OP  NATIONAL 
INPORMAnON  INFRASTRUCTURE 
AGAINST  STRAISGIC  ATTACK. 

(a)  Report  Reqihrement.- Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  President  shall  submit  to  Con- 
gress a  report  setting  forth  a  national  policy 
on  protecting  the  national  information  infra- 
structure against  strategic  attack. 

(b)  Matters  To  Be  Included.— The  policy 
described  in  the  report  shall  include  the  fol- 
lowing: 

(1)  Plans  to  meet  essential  Government 
and  civilian  needs  during  a  national  security 
emergency  associated  with  a  strategic  at- 
tack on  elements  of  the  national  information 
infrastructure  the  functioning  of  which  de- 
pend on  networked  computer  systems. 

(2)  The  identification  of  information  Infra- 
structure functions  that  must  be  performed 
during  such  an  emergency. 

(3)  The  assignment  of  responsibilities  to 
Federal  departments  and  agencies,  and  a  de- 
scription of  the  roles  of  (jrovemment  and  in- 
dustry, relating  to  indications  and  warning 
of,  assessment  of,  response  to,  and  recon- 
stltution  after,  potential  strategic  attacks 
on  the  elements  of  the  national  information 
infrastructure  described  under  paragraph  (1). 

(c)  Unresolved  Issues.— The  report  shall 
also  identify— 

(1)  matters  relating  to  the  national  policy 
described  in  the  rejmrt  that,  as  of  the  sub- 
mission of  the  report,  are  in  need  of  further 
study  and  resolution,  such  as  technology  and 
funding  shortfalls;  and 

(2)  legal  and  regulatory  considerations  re- 
lating to  the  national  policy. 

(d)  Update  of  Earlier  Report.— The  re- 
port shall  Include  an  update  of  the  report  re- 
quired to  be  submitted  to  Congress  pursuant 
to  section  1053  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  440). 

SEC.  lOO.  INFORMATKH«  SYSmiS  SECURITY 
PROGRAM. 

(a)  Allocation.— Of  the  amounts  appro- 
priated for  the  Department  of  Defense  for 
the  Defense  Information  Infrastructure  for 
each  of  fiscal  years  1999  through  2002,  the 
Secretary  of  Defense  shall  allocate  to  the  in- 
formation systems  security  program  (pro- 
gram element  0903140K)  amounts  as  follows: 

(1)  For  fiscal  year  1999,  2.5  percent. 

(2)  For  fiscal  year  2000.  3.0  percent. 

(3)  For  fiscal  year  3001,  3.5  percent. 

(4)  For  fiscal  year  2002,  4.0  percent. 

(b)  Relationship  to  Other  amounts.— 
Amounts  allocated  under  subsection  (a)  are 
in  addition  to  amounts  appropriated  to  the 
National  Security  Agency  and  the  Defense 
Advanced  Research  Projects  Agency  for  de- 
velopment of  Information  security  systems, 
acquisition  of  Information  security  systems, 
and  operation  of  information  security  sys- 
tems. 

(c)  Report.— Not  later  than  November  15, 
1997,  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  and 
the  congressional  intelligence  committees  a 
report  on  information  security  activities  of 
the  Department  of  Defense.  The  report  shall 
describe — 


(1)  the  objectives  of  the  Secretary  with  re- 
spect to  information  security  and  the  strat- 
egy of  the  Secretary  (including  the  strategy 
with  respect  to  funding)  during  fiscal  years 
1999  through  2002  to  achieve  those  objectives; 

(2)  how  the  Secretary  Intends  to  manage 
and  allocate  the  funds  required  by  subsection 
(a)  to  be  allocated  to  the  information  sys- 
tems security  program;  and 

(3)  if  the  Secretary  determines  that  a  fund- 
ing plan  for  the  information  systems  secu- 
rity program  for  fiscal  years  1999  through 
2002  other  than  that  si>eclfied  in  subsection 
(a)  is  appropriate,  the  alternative  funding 
plan  proposed  by  the  Secretary. 

(d)  Defense  Information  Infrastruc- 
ture.—For  purposes  of  this  section,  the  De- 
fense Information  Infrastructure  is  the  web 
of  communications  networks,  computers, 
software,  databases,  applications,  data  secu- 
rity services,  and  other  capabilities  that 
meets  the  information  processing  and  trans- 
port needs  of  Department  of  Defense  users. 
SEC.  106S.  AUTHOBrrr  TO  ACCEPT  SERVICES 
FROM  F(«EIGN  GOVERNMENTS  AND 
INIERNAnONAL  (HKUNIZATIONS 
FOR  DEFENSE  PURPOSES. 
Section  2G08(a)  of  title  10.  United  States 
Code,  is  amended  by  Inserting  before  the  pe- 
riod at  the  end  the  following:  "and  may  ac- 
cept from  any  foreign  government  or  inter- 
national organization  any  contribution  of 
services  made  by  such  foreign  government  or 
international  organization  for  use  by  the  De- 
partment of  Defense". 
SEC.  1004.  PBoaanvys  on  collection  and 

REIJAinr  OF  DCTAnXD  SAIVLLm 
IMAGERT  RIIATING  TO  ISRAEL. 

(a)  Collection  and  dissemination.— a  de- 
partment or  agency  of  the  United  States 
may  issue  a  license  for  the  collection  or  dis- 
semination by  a  non-Federal  entity  of  sat- 
ellite imagery  with  respect  to  Israel  only  if 
such  imagery  is  no  more  detailed  or  precise 
than  satellite  Imagery  of  Israel  that  is  avail- 
able from  commercial  sources. 

(b)  Declassification  and  Release.— a  de- 
partment or  agency  of  the  United  States 
may  declassify  or  otherwise  release  satellite 
imagery  with  respect  to  Israel  only  if  such 
imagery  is  no  more  detailed  or  precise  than 
satellite  imagery  of  Israel  that  is  available 
from  commercial  sources. 

SEC.    106S.   CSCHKX   C.   MARSHALL   EUROPEAN 
CENTO  FOR  STRATEGIC  SECURITY 
STUDIES. 
(a)  AUTHORITY  TO   ACCEPT   FOREICN    GIFTS 

AND  DONATIONS.— (1)  The  Secretary  of  De- 
fense may,  on  behalf  of  the  George  C.  Mar- 
shall European  Outer  for  Strategic  Security 
Studies  (in  this  section  referred  to  as  ihe 
"Marshall  Center"),  accept  foreign  gifts  or 
donations  in  order  to  defray  the  costs  of,  or 
enhance  the  operation  of.  the  Marshall  Cen- 
ter. 

(2)  Funds  received  by  the  Secretary  under 
paragraph  (1)  shall  be  credited  to  appropria- 
tions available  for  the  Department  of  De- 
fense for  the  Marshall  Center.  Funds  so  cred- 
ited shall  be  merged  with  the  appropriations 
to  which  credited  and  shall  be  available  for 
the  Marshall  Center  for  the  same  purposes 
and  same  period  as  the  appropriations  with 
which  merged. 

(3)  The  Secretary  of  Defense  shall  noti^ 
Congress  if  the  total  amount  of  money  ac- 
cepted under  paragraph  (1)  exceeds  S.OOO.OOO 
in  any  fiscal  year.  Any  such  notice  shall  list 
each  of  the  contributors  of  such  amounts  and 
the  amount  of  each  contribution  in  such  fis- 
cal year. 

(4)  For  purposes  of  this  subsection,  a  for- 
eign gift  or  donation  is  a  gift  or  donation  of 
funds,  materials  (Including  research  mate- 
rials), property,  or  services  (including  lec- 
ture services  and  faculty  services)  from  a 
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foreign  Kovemment,  a  foundation  or  other 
charitable  organization  In  a  foreign  country, 
or  an  individual  In  a  foreign  country. 

(b)  Marshall  Center  PARTicffATiON  By 
Foreign  Nations.— <1)  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  De- 
fense may  authorize  participation  by  a  Euro- 
pean or  Eurasian  nation  in  Marshall  Center 
programs  if  the  Secretary  determines,  after 
consultation  with  the  Secretary  of  State. 
that  such  participation  is  In  the  national  In- 
terest of  the  United  States. 

(2)  Not  later  than  January  31  of  each  year, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  setting  forth  the  names  of 
the  foreign  nations  permitted  to  participate 
m  programs  of  the  Marshall  Center  during 
the  preceding  year  under  paragraph  (1).  Each 
such  report  shall  be  prepared  by  the  Sec- 
retary with  the  assistance  of  the  Director  of 
the  Marshall  Center. 

(c)  Exemptions  for  Members  of  Marshall 
Center  Board  of  Visitors  from  Certain 
requirements. — (1)  In  the  case  of  any  person 
invited  to  serve  without  compensation  on 
the  Marshall  Center  Board  of  Visitors,  the 
Secretary  of  Defense  may  waive  any  require- 
ment for  financial  disclosure  that  would  oth- 
erwise apply  to  that  person  solely  by  reason 
of  service  on  such  Board. 

(2)  Notwithstanding  any  other  provision  of 
law,  a  member  of  the  Marshall  Center  Board 
of  Visitors  may  not  be  required  to  register  as 
an  agent  of  a  foreign  government  solely  by 
reason  of  service  as  a  member  of  the  Board. 

(3)  Notwithstanding  section  219  of  title  18, 
United  States  Code,  a  non-United  States  citi- 
zen may  serve  on  the  Marshall  Center  Board 
of  Visitors  even  though  registered  as  a  for- 
eign agent. 

SEC.  low.  AUTHORmr  TO  AWAMD  TO  CIVILIAN 
PASTICIPANTS  in  TBI  DBRNSK  OP 

pkabl  harbor  the  congres- 
sional MEDAL  PBSVIOUSLT  AU- 
TBOBBID  ONLY  FOR  MIUTARy 
PARTICIPANTS  IN  THE  DCnNSC  OF 
PCARL  HARBOR. 

(a)  Authoritt.— The  Speaker  of  the  House 
of  Represenutlves  and  the  President  pro 
tempore  of  the  Senate  are  authorized  jointly 
to  present,  on  behalf  of  Congress,  a  bronze 
medal  provided  for  under  section  1492  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510:  104  Stat. 
1721)  to  any  person  who  meets  the  eligibility 
requirements  set  forth  in  subsection  (d)  of 
that  section  other  than  the  requirement  for 
membership  In  the  Armed  Forces,  as  cer- 
tified under  subsection  (e)  of  that  section  or 
under  subsection  (b)  of  this  sectloa. 

(b)  Certification.— The  Secretary  of  De- 
fense shall,  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act,  certify 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  the  names  of  persons  who  are  eligible 
for  award  of  the  medal  under  this  Act  and 
have  not  previously  been  certified  under  sec- 
tion 1492(e)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991. 

(c)  APPUCATIONS.— Subsections  (d)(2)  and 
(O  of  section  1492  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  shall 
apply  In  the  administration  of  this  section. 

(d)  ADDITIONAL  Striking  Authority. —The 
Secretary  of  the  Treasury  shall  strike  such 
additional  medals  as  may  be  necessary  for 
presentation  under  the  authority  of  sub- 
section (a). 

(e)  AUTHORIZATION     OF    APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated  such 
sum  as  may  be  necessary  to  carry  out  this 
section. 

(f)  RETROACTIVE  EFFECTIVE  DATE.— The  au- 
thority under  subsection  (a)  shall  be  effec- 
tive as  of  November  5. 1990. 


SIC.  1M7.  ASSIMILATIVE  CRIMES  AUTBORITr 
FOR  TRAFFIC  OFFENSES  ON  MILI- 
TARY INSTALLATIONS. 

Section  4  of  the  Act  of  June  1.  1948  (40 
U.S.C.  318c),  is  amended— 

(1)  by  striking  out  "Whoever  shall  violate" 
and  inserting  in  lieu  thereof  "(a)  Except  as 
provided  in  subsection  (b),  whoever  vio- 
lates": 

(2)  by  inserting  "than"  after  "not  more": 
and 

(3)  by  adding  at  the  end  the  following: 
"(b)(1)  Whoever  violates  any  military  traf- 
fic regulation  shall  be  fined  an  amount  not 
to  exceed  the  amount  of  the  maximum  fine 
for  a  like  or  similar  offense  under  the  crimi- 
nal or  civil  law  of  the  State,  territory,  pos- 
session, or  district  where  the  military  instal- 
lation In  which  the  violation  occurred  Is  lo- 
cated, or  imprisoned  for  not  more  than  30 
days,  or  both. 

"(2)  For  purposes  of  this  subsection,  the 
term  'military  traffic  regulation'  means  a 
rule  or  regulation  for  the  control  of  vehicu- 
lar or  pedestrian  traffic  on  military  installa- 
tions that  is  promulgated  by  the  Secretary 
of  Defense,  or  the  designee  of  the  Secretary, 
under  the  authority  delegated  pursuant  to 
section  2.". 

SBC.  lOaa.  UNIFORM  CODE  OF  MHJTART  JUSTICE 
AMENDMENTS. 

(a)  Technical  amendment  regarding  For- 

FETTLTIES  DURING  CONFINEME-VT  AD.IUDOED  BY 

A  Court-martial.— (1)  Section  858b<aKl)  of 
title  10.  United  States  Code  (article  58b(a)(l) 
of  the  Uniform  Code  of  Military  Justice),  is 
amended — 

(A)  in  the  first  sentence,  by  inserting  "(If 
adjudged  by  a  general  court-martial) "  after 
"all  pay  and":  and 

(B)  in  the  third  sentence,  by  striking  out 
"two-thirds  of  all  pay  and  allowances"  and 
inserting  In  lieu  thereof  "two-thirds  of  all 
pay". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  take  effect  as  of  April  1.  1996,  and  shall 
apply  to  any  case  in  which  a  sentence  is  ad- 
Judged  by  a  court-martial  on  or  after  that 
date. 

(b)  E3CCEPTED  Service  appointments  to 
Certain  Nonattorney  Positions  of  the 
United  states  Court  of  appeals  for  the 
Armed  forces. — (l)  Subsection  (c)  of  section 
943  of  title  10.  United  States  Code  (article 
143(c)  of  the  Uniform  Code  of  Military  Jus- 
tice) Is  amended  in  paragraph  (1)  by  Insert- 
ing after  the  first  sentence  the  following:  "A 
position  of  employment  under  the  Court  that 
Is  provided  primarily  for  the  service  of  one 
Judge  of  the  court,  reports  directly  to  the 
Judge,  and  is  a  position  of  a  confidential 
character  Is  excepted  from  the  competitive 
service.". 

(2)  The  caption  for  such  subsection  Is 
amended  by  striking  out  "attorney"  and  In- 
serting in  lieu  thereof  "certain". 

(c)  Repeal  of  is-Year  Special  Umit  on 
Term  of  Transthonal  Judge  of  United 
STATES  Court  of  appeals  for  the  armed 
Forces.— (1)  Subsection  (d)(2)  of  section  1301 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189:  103  Stat.  1575:  10  U.S.C.  942  note)  is 
amended  by  striking  out  "to  the  Judges  who 
are  first  appointed  to  the  two  new  positions 
of  the  court  created  as  of  October  1,  1990—" 
and  all  that  follows  and  Inserting  In  lieu 
thereof  "to  the  Judge  who  Is  first  appointed 
to  one  of  the  two  new  positions  of  the  court 
created  as  of  October  1,  1990,  as  designated 
by  the  President  at  the  time  of  appointment, 
the  anniversary  referred  to  in  subparagraph 
(A)  of  that  paragraph  shall  be  treated  as 
being  the  seventh  anniversary  and  the  num- 
ber of  years  referred  to  in  subparagraph  (B) 


of  that  paragraph  shall  be  treated  as  being 
seven.". 

(2)  Subsection  (e)(1)  of  such  section  is 
amended  by  striking  out  "each  Judge"  and 
Inserting  In  lieu  thereof  "a  Judge". 

SEC.  IOCS.  PimiSHMENT  OF  INTERSTATE  STALK- 
ING. 

(a)  In  General.— Chapter  llOA  of  title  18, 
United  States  Code.  Is  amended  by  Inserting 
after  section  2261  the  following  new  section: 

"$2161*.  Intersutc  ■Ulkinc 

"Whoever  travels  across  a  State  line  or 
within  the  special  maritime  and  territorial 
Jurisdiction  of  the  United  States  with  the  in- 
tent to  injure  or  harass  another  person,  and 
in  the  course  of,  or  as  a  result  of,  such  travel 
places  that  person  In  reasonable  fear  of  the 
death  of,  or  serious  bodily  injury  (as  defined 
in  section  1365(g)(3)  of  this  title)  to,  that  per- 
son or  a  member  of  that  person's  immediate 
family  (as  defined  in  section  115  of  this  title) 
shall  be  punished  as  provided  in  section  2261 
of  this  title.". 

(b)  Conforming  amendments.— Title  18. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  2261(b)  is  amended  by  inserting 
"or  section  2261A"  after  "this  section". 

(2)  SecUons  2261(b)  and  2262(b)  are  each 
amended  by  striking  "offender's  spouse  or 
Intimate  partner"  each  place  it  appears  and 
inserting  "victim". 

(3)  The  chapter  heading  for  chapter  UOA  is 
amended  by  inserting  "AND  STALXING"  after 
"VIOLENCE". 

(4)  The  Item  relating  to  chapter  llOA  In  the 
table  of  chapters  at  the  beginning  of  part  I  is 
amended  to  read  as  follows: 

"llOA.    Domestic  violence  and  stalk- 

ii« M61-. 

(c)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  llOA  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  2261  the  following 
new  item: 

"2261A.  Interstate  stalking.". 

SBC.  107«.  PARTICIPATION  OF  MEMBERS,  DE- 
PENDENTS. AND  OTHER  PERSONS  IN 
CRIME  PREVENnON  BFPORTS  AT  IN- 
STALLATIONS. 

(a)  Crime  Prevention  Plan.— The  Sec- 
retary of  Defense  shall  prepare  and  Imple- 
ment an  incentive-based  plan  to  encourage 
members  of  the  Armed  Forces,  dependents  of 
members,  civilian  employees  of  the  Depart- 
ment of  Defense,  and  employees  of  defense 
contractors  performing  work  at  military  In- 
stallations to  report  to  an  appropriate  mili- 
tary law  enforcement  agency  any  crime  or 
criminal  actl'vity  that  the  person  reasonably 
believes  occurred  on  a  military  installation 
or  Involves  a  member  of  the  Armed  Forces. 

(b)  Incentives  to  report  Criminal  acttv- 
mr.— The  Secretary  of  Defense  shall  Include 
in  the  plan  developed  under  subsection  (a) 
incentives  for  members  and  other  persons  de- 
scribed in  such  subsection  to  provide  infor- 
mation to  appropriate  military  law  enforce- 
ment agencies  regarding  any  crime  or  crimi- 
nal activity  occurring  on  a  military  Installa- 
tion or  involving  a  member  of  the  Armed 
Forces. 

(c)  Report  reoardino  Implementation.— 
Not  later  than  February  1,  1997.  the  Sec- 
retary shall  submit  to  Ckingress  a  report  de- 
scribing the  plan  being  developed  under  sub- 
section (a). 

SEC.  ion.  DISPLAY  OF  STATE  FLAGS  AT  INSTAL- 
UatONB  AND   FACILITIES  OF  THE 
DEPARTMENT  OF  DEFENSE. 
(a)  In  General.— Subchapter  I  of  chapter 
134  of  title  10,  United  States  Code.  Is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
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"9  2249b.  Display  of  State  flacR  prohibition  on 
use  of  fonds  to  arbitrarily  exclude  flag;  po- 
sition and  manner  of  display 

"(a)  PROHiBmoN  on  Use  of  Funds.— Funds 
available  to  the  Department  of  Defense  may 
not  be  used  to  prescribe  or  enforce  any  rule 
that  arbitrarily  excludes  the  official  flag  of 
any  State,  territory,  or  possession  of  the 
United  States  from  any  display  of  the  flags 
of  the  States,  territories,  and  possessions  of 
the  United  States  at  an  official  ceremony  of 
the  Department  of  Defense. 

"(b)  PosmoN  AND  Manner  of  Display.- 
The  display  of  an  official  flag  of  a  State,  ter- 
ritory, or  possession  of  the  United  States  at 
an  installation  or  other  facility  of  the  De- 
partment shall  be  governed  by  the  provisions 
of  section  3  of  the  Joint  Resolution  of  June 
22.  1942  (56  Stat.  378^  chapter  435:  36  U.S.C. 
175),  and  any  modification  of  such  provisions 
under  section  8  of  that  Joint  Resolution  (36 
U.S.C.  178).". 

(b)  Clerical  Amendment.— The  uble  of 
sections  at  the  beginning  of  chapter  I  of  such 
chapter  Is  amended  by  adding  at  the  end  the 
following  new  item: 

"2249b.  Display  of  State  flags:  prohibition  on 
use  of  funds  to  arbitrarily  ex- 
clude flag:  position  and  manner 
of  display.". 

SEC.  1072.  TREAIMENT  OF  EXCESS  OPERA'nONAL 
SUPPORT  AIRLIPT  AIRCRAFT. 

(a)  RELTTUZA-nON  OR  SALE  BEFORE  TRANS- 
FER.—An  operational  support  airlift  aircraft 
that  is  excess  to  the  requirements  of  the 
United  States  shall  be  placed  in  an  inactive 
status  and  stored  at  Davls-Monthan  Air 
Force  Base.  Arizona,  only  upon  the  deter- 
mination of  the  Secretary  of  Defense  that  all 
reasonable  efforts  for  the  reutlllzatlon  of  the 
aircraft  by.  or  sale  of  the  aircraft  to.  Federal 
agencies  or  other  persons  have  been  com- 
pleted. The  Secretary  shall  ensure  that  at- 
tempts to  reutllize  or  sell  the  entire  aircraft 
are  given  precedence  over  any  reutlllzatlon 
or  sale  of  individual  parts  or  components  of 
the  aircraft. 

(b)  Operational  Support  airlift  air- 
craft Defined. — In  this  section,  the  term 
"operational  support  airlift  aircraft"  has  the 
meaning  given  such  term  In  section  1066(f)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Public  Law  104-106;  110 
SUt.  458). 

SEC.  107S.  CORRECTION  TO  STATUTORY  REF- 
ERENCES TO  CERTAIN  DEPARIMENT 
OF  DEFENSE  ORGANIZATIONS. 

(a)  NORTH   AMERICAN   AEROSPACE   DEFENSE 

Command.— Section  162(a)  of  title  10.  United 
States  Code,  Is  amended  by  striking  out 
"North  American  Air  Defense  Command"  In 
paragraphs  (1),  (2),  and  (3)  and  inserting  in 
lieu  thereof  "North  American  Aerospace  De- 
fense Command". 

(b)  Former  Naval  Records  and  history 
Office  and  fund.— (l)  Section  7222  of  title 
10,  United  States  Code,  Is  amended  by  strik- 
ing out  "Office  of  Naval  Records  and  His- 
tory" each  place  it  appears  In  subsections  (a) 
and  (c)  and  inserting  in  lieu  thereof  "Naval 
Historical  Center". 

(2)(A)    The    heading    of   such    section    is 
amended  to  read  as  follows: 
"S  7222.  Naval  Historical  Center  Fund". 

(B)  The  Item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  631  of  title  10,  United  States  Code.  Is 
amended  to  read  as  follows: 
"7222.  Naval  Historical  Center  Fund.". 

(3)  Section  a055(g)  of  the  Internal  Revenue 
Code  of  1966  Is  amended  by  striking  out  para- 
graph (4)  and  Inserting  in  lieu  thereof  the 
followlngr: 


"(4)  For  treatment  of  gifts  and  bequests  for 
the  benefit  of  the  Naval  EDstorical  Crater  as 
gifts  or  bequests  to  or  for  the  use  of  the 
United  States,  see  section  7222  of  title  10, 
United  States  Code.". 

(c)  Defense  Distribution  Center,  annis- 
ton. — The  Corporation  for  the  Promotion  of 
Rifle  Practice  and  Firearms  Safety  Act  (title 
XVI  of  Public  Law  104-106:  110  Stat.  515:  36 
U.S.C.  5501  et  seq.)  is  amended  by  striking 
out  "Annlston  Army  Depot"  each  place  it 
appears  In  the  following  provisions  and  in- 
serting in  lieu  thereof  "Defense  Distribution 
Depot,  Annlston": 

(1)  Section  1615(aX3)  (36  U.S.C.  5505(a)(3)). 

(2)  Section  1616(b)  (36  U.S.C.  5506(b)). 

(3)  Section  1619(a)(1)  (36  U.S.C.  5509(a)(1)). 

(d)  Chemical  DEMiuTARizA'noN  Citizens 
advisory  Commissions.— Section  172  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102-484:  106  Stat. 
2341;  50  U.S.C.  1521  note)  is  amended  by  strik- 
ing out  "Assistant  Secretary  of  the  Army 
(Installations.  Logistics,  and  Environment)" 
in  subsections  (b)  and  (f)  and  inserting  in 
lieu  thereof  "Assistant  Secretary  of  the 
Army  (Research.  Development  and  Acquisi- 
tion)". 

(e)  defense  advanced  Research  Projects 
AGENCY.— (1)  Each  of  the  following  provi- 
sions of  law  is  amended  by  inserting  "De- 
fense" before  "Advanced  Research  Projects 
Agency"  each  place  it  appears: 

(A)  Section  5316  of  title  5,  United  States 
Code. 

(B)  Subsections  (b),  (f),  and  (1)  of  section 
2371  of  title  10,  United  States  Code. 

(C)  SecUon  822(cKl)(D)  of  PubUc  Law  101- 
510  (42  U.S.C.  6686). 

(D)  Section  845(a)  of  PubUc  Law  103-160  (10 
U.S.C.  2371  note). 

(E)  Section  243(a)  of  PubUc  Law  103-160  (10 
U.S.C.  2431  note). 

(F)  Sections  1352(c)(2),  1353,  and  1354(a)  of 
Public  Law  103-160  (10  U.S.C.  2501  note). 

(2)  The  section  headings  of  each  of  the  fol- 
lowing sections  are  amended  by  inserting 
"defense"  before  "advanced": 

(A)  SecUon  845  of  PubUc  Law  103-160  (10 
U.S.C.  2371  note). 

(B)  Sections  1353  and  1354  of  PubUc  Law 
103-160  (10  U.S.C.  2501  note). 

(3)  The  heading  for  subsection  (a)  of  sec- 
tion 1354  of  PubUc  Law  103-160  (10  U.S.C.  2501 
note)  is  amended  by  striking  out  "ARPA"' 
and  inserting  in  lieu  thereof  "DARPA". 

SEC.   1074.  TECHNICAL  AND  CLERICAL  AMEND- 
MENTS. 

(a)  Miscellaneous  amendments  to  Title 
10,  United  States  Code.— Title  10,  United 
States  Code,  is  amended  as  follows: 

(1)  Section  129(a)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996"  and  inserting  in  Ueu  thereof 
"February  10, 1996,". 

(2)  Section  401  is  amended— 

(A)  in  subsection  (aK4),  by  striking  out 
"Armed  Forces"  both  places  it  appears  and 
inserting  in  lieu  thereof  "armed  forces'":  and 

(B)  in  subsection  (e),  by  inserting  "any  of 
the  following"  after  "means"'. 

(3)  Section  528(b)  Is  amended  by  striking 
out  "(1)"  after  "(b)"  and  inserting  "(1)"  be- 
fore "The  limitation"'. 

(4)  Section  1078a(a)  is  amended  by  striking 
out  "Beginning  on  October  1,  1994.  the"  and 
Inserting  In  Ueu  thereof  "The"". 

(5)  Section  1161(b)(2)  is  amended  by  strik- 
ing out  "section  1178"'  and  inserting  in  Ueu 
thereof  "section  1167". 

(6)  Section  1167  is  amended  by  striking  out 
"person"  and  inserting  In  lieu  thereof  "mem- 
ber". 


(7)  The  table  of  sections  at  the  beginning  of 
chapter  81  is  amended  by  striking  out  "Sec.°" 
in  the  item  relating  to  section  1599a. 

(8)  Section  1588(d)(l)<C)  Is  amended  by 
striking  out  "Section  522a"  and  inserting  in 
lieu  thereof  "Section  552a"". 

(9)  Chapter  87  is  amended— 

(A)  in  section  1723(a),  by  striking  out  the 
second  sentence: 

(B)  m  section  1724 — 

(I)  in  subsection  (a),  by  striking  out  "small 
purchase  threshold"  and  inserting  in  lieu 
thereof  "simplified  acquisition  threshold"; 
and 

(II)  in  subsections  (a)  and  (b).  by  striking 
out  ".  beginning  on  October  1, 1993,""; 

(C)  in  section  1733(a).  by  striking  out  "On 
and  after  October  1,  1993.  a'"  and  inserting  in 
lieu  thereof  "A";  and 

(D)  in  section  1734— 

(I)  in  subsection  (aKl),  by  striking  out  ", 
on  and  after  October  1, 1993,";  and 

(II)  in  subsection  (b)(lKA),  by  striking  out 
",  on  and  after  October  1, 1991.'". 

(10)  Section  2216.  as  added  by  section  371  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Public  Law  104-106:  107 
Stat.  277),  is  redesignated  as  section  2216&, 
and  the  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
131  is  revised  so  as  to  reflect  such  redeslgna- 
tion. 

(11)  Section  2305(b)(6)  is  amended— 

(A)  in  subparagraph  (B),  by  striking  out 
"of  this  section"  and  "of  this  paragraph"; 

(B)  in  subparagraph  (C),  by  striking  out 
"tills  subsection""  and  inserting  in  Ueu  there- 
of "subparagraph  (A)";  and 

(C)  in  subparagraph  (D).  by  striking  out 
"pursuant  to  this  subsection"  and  inserting 
In  Ueu  thereof  "under  subparagraph  (A)". 

(12)  SecUon  2306a(h)(3)  is  amended  by  in- 
serting "(41  U.S.C.  403(12))""  before  the  period 
at  the  end. 

(13)  SecUon  2323a(a)  Is  amended  by  striking 
out  "secUon  1207  of  the  NaUonal  Defense  Au- 
thorizaUon  Act  for  Fiscal  Year  1967  (10 
U.S.C.  2301  note)""  and  inserting  in  Ueu  there- 
of "secUon  2323  of  this  UUe". 

(14)  SecUon  2534(cK4)  is  amended  by  strik- 
ing out  "the  date  occurring  two  years  after 
the  date  of  the  enactment  of  the  NaUonal 
Defense  AutfaortzaUon  Act  for  Fiscal  Year 
1996"  and  inserting  in  Ueu  thereof  "February 
10. 1998". 

(15)  The  table  of  sections  at  the  beginning 
of  chapter  155  is  amended  by  striking  out  the 
Item  relating  to  section  2609. 

(16)  SecUon  2610(e)  is  amended  by  striking 
out  "two  years  after  the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996"  and  inserting  In 
lieu  thereof  "on  February  10. 1996". 

(17)  SecUons  2824(c)  and  2836(1X1)  are 
amended  by  striking  out  "the  date  of  the  en- 
actment of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1996"  and  inserting 
in  Ueu  thereof  "February  10, 1996". 

(18)  Section  3096(dX3)  is  amended  by  strik- 
ing out  "For  purposes  of  this  subsection," 
and  inserUng  In  Ueu  thereof  "In  this  sub- 
section,". 

(19)  The  table  of  sections  at  the  beginning 
of  chapter  641  is  amended  by  striking  out  the 
item  relating  to  secUon  7434. 

(20)  Section  7863  is  amended  by  Inserting 
"were"  In  the  first  sentence  after  "the 
stores". 

(21)  SecUon  10542(bX21)  is  amended  by 
striking  out  "261"  and  inserting  in  lieu 
thereof  "12001". 

(22)  SecUon  1220S(a)  is  amended  by  striking 
out  "After  September  30,  1995.  no  person" 
and  Inserting  in  lieu  thereof  "No  person". 
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(b)  AMENDMENTS  TO  PUBLIC  LAW  104-106.— 
The  National  D«fens«  Authorization  Act  for 
Fiscal  Year  1996  (Public  Law  104-106;  110 
Stat.  186  et  seq.)  is  amended  as  follows: 

(1)  Section  S61(d)(l)  (110  Stat.  322)  is 
amended  by  inserting  "of  such  title"  after 
"Section  1405(c)". 

(2)  Section  1092(b)(2)  (110  Stat.  460)  Is 
amended  by  striking  out  the  period  at  the 
end  and  inserting  in  lieu  thereof  ":  and". 

(3)  Section  4301(a)(1)  (110  Stat.  656)  is 
amended  by  inserting:  "of  subsection  (a)" 
after  "in  paragraph  (2)". 

(4)  Section  5601  (110  Stat.  699)  is  amended— 

(A)  in  subsection  (a),  by  inserting  "of  title 
10,  United  States  Code."  before  "is  amend- 
ed"; and 

(B)  In  subsection  (c).  by  striking  out  "use 
of  equipment  or  services  If."  in  the  second 
quoted  matter  therein  and  inserting  in  lieu 
thereof  "use  of  the  equipment  or  services". 

(5)  Section  3403  (110  Stat.  631)  is  amended 
by  striking  out  "Act  of  Fiscal"  and  Inserting 
in  lieu  thereof  "Act  for  Fiscal". 

(6)  Section  4202(c)(1)  (110  Stat.  653)  is 
amended,  effective  as  of  February  10.  1996,  by 
striking  out  "purchases  of"  in  the  Qrst 
quoted  matter  therein  and  inserting  in  lieu 
thereof  "contracts  for' ". 

(7)  Section  S607(c)  (110  Stat.  701)  is  amend- 
ed, effective  as  of  February  10. 1996— 

(A)  by  striking  out  "303B<h)"  and  by  in- 
serting in  lieu  thereof  "303B(k)":  and 

(B)  by  striking  out  "253b(h)"  and  by  insert- 
ing in  lieu  thereof  "253b(k)". 

(c)  PROVISIONS  Executed  Before  Enact- 
ment OF  PUBUC  Law  104-106.— 

(1)  Section  533(b)  of  the  NaUonal  Defense 
Authorization  Act  for  Fiscal  Year  1996  (Pub- 
lic Law  104-106;  110  Stat.  315)  shall  apply  as 
if  enacted  as  of  December  31.  1995. 

(2)  The  authority  provided  under  section 
942(n  of  title  10.  United  States  Code,  shall  be 
effective  as  if  section  1142  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  (Public  Law  104-106;  110  Stat.  467)  had 
been  enacted  on  September  29. 1965. 

(d)  AMENDMENTS  TO  OTHER  ACTS.— 

(1)  The  last  section  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  434),  as 
added  by  section  5202  of  Public  Law  104-106 
(110  Stat.  600),  is  redesignated  as  section  38. 
and  the  Item  appearing  after  section  34  in 
the  table  of  contents  in  the  first  section  of 
that  Act  is  transferred  to  the  end  of  such 
table  of  contents  and  revised  so  as  to  reflect 
such  redesignatlon. 

(2)  Section  1412(g)(2)  of  the  Department  of 
Defense  Authorization  Act.  1986  (SO  U.S.C. 
1521(gK2)),  is  amended— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "shall  contain—"  and  in- 
serting In  lieu  thereof  "shall  include  the  fol- 
lowing:"; 

(B)  m  subparagraph  (A>— 

(i)  by  striking  out  "a"  before  "slte-by- 
slte"  and  Inserting  in  lieu  thereof  "A";  and 

(ii)  by  striking  out  the  semicolon  at  the 
end  and  inserting  in  lieu  thereof  a  period; 
and 

(C)  m  subparagraphs  (B)  and  (C),  by  strik- 
ing out  "an"  at  the  beginning  of  the  subpara- 
graph and  inserting  in  lieu  thereof  "An". 

(3)  Section  3131  of  Public  Law  98-570  (19 
U.S.C.  2081;  100  Stat.  3207-91)  is  amended  in 
claoM  (v)  of  subsection  (a)(lMA)  by  striking 
out  "and  (c)"  both  places  it  appears. 

(e)  COORDINATION  WITH  OTHER  AMEND- 
MENTS.—For  purposes  of  applying  amend- 
ments made  by  provisions  of  this  Act  other 
than  provisions  of  this  section,  this  section 
shall  be  treated  as  having  been  enacted  Im- 
mediately before  the  other  provisions  of  this 
Act. 


(f)  AMENDMENTS  TO  THE  OFFICE  OF  FEDERAL 
PROCUREMENT  POUCY  ACT.— The  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403  et  seq.)  Is  amended  as  follows: 

(1)  Section  6(f)  (41  U.S.C.  405(0)  is  amended 
by  striking  out  "the  policies  set  forth  in  sec- 
tion 2  or". 

(2)  Section  15(a)  (41  U.S.C.  413(a))  is  amend- 
ed by  strildng  out  the  second  sentence. 

(3)  Section  25  (41  U.S.C.  421)  is  amended— 

(A)  in  subsection  (c)— 

(i)  in  paragraph  (3),  by  striking  out  "the 
policies  set  forth  in  section  2  of  this  Act  or"; 
and 

(11)  in  paragraph  (5),  by  striking  out  "or 
the  policies  set  forth  in  section  2  of  this 
Act":  and 

(B)  in  subsection  (e).  by  striking  out  "the 
policies  of  section  2  and". 

SEC.   107S.  MODinCATIGN  TO  THIRD-PARTr  U- 
ABILITY    TO    UNITED    STATES    FOR 

Tosnovs  iNFucnoN  or  injury 

OR  DISEASE  ON  HKMBKBS  OF  THE 
UNIFORMED  SERVICES. 

(a)  Recovery  of  Pay  and  allowances.— 
The  first  section  of  Public  Law  87-683  (42 
U.S.C.  2651)  Is  amended— 

(1)  Ic  the  first  sentence  of  subsection  (a>— 

(A)  by  Inserting  "or  pay  for"  after  "re- 
quired by  law  to  furnish";  and 

(B)  by  striking  out  "or  to  be  furnished" 
both  places  it  appears  and  inserting  in  lieu 
thereof  ",  to  be  furnished,  paid  for,  or  to  be 
paid  for"; 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (d)  and  (e).  resi>ectively: 

(3)  by  inserting  after  subsection  (a),  the 
following  new  subsections: 

"(b)  If  a  member  of  the  uniformed  services 
is  injured,  or  contracts  a  disease,  under  cir- 
cumstances creating  a  tort  liability  upon  a 
third  person  (other  than  or  In  addition  to  the 
United  States  and  except  employers  of  sea- 
men referred  to  in  subsection  (a))  for  dam- 
ages for  such  injury  or  disease  and  the  mem- 
ber is  unable  to  perform  the  member's  regu- 
lar military  duties  as  a  result  of  the  Injury 
or  disease,  the  United  States  shall  have  a 
right  (Independent  of  the  rights  of  the  mem- 
ber) to  recover  from  the  third  person  or  an 
Insurer  of  the  third  person,  or  both,  the 
amount  equal  to  the  total  amount  of  the  pay 
that  accrues  and  is  to  accrue  to  the  member 
for  the  period  for  which  the  member  is  un- 
able to  perform  such  duties  as  a  result  of  the 
injury  or  disease  and  is  not  assigned  to  per- 
form other  military  duties. 

"(c)(1)  If.  pursuant  to  the  laws  of  a  State 
that  are  applicable  in  a  case  of  a  member  of 
the  uniformed  services  who  is  injured  or  con- 
tracts a  disease  as  a  result  of  tortious  con- 
duct of  a  third  person,  there  is  in  effect  for 
such  a  case  (as  a  substitute  or  alternative  for 
compensation  for  damages  through  tort  li- 
ability) a  system  of  compensation  or  reim- 
bursement for  expenses  of  hospital,  medical, 
surgical,  or  dental  care  and  treatment  or  for 
lost  pay  pursuant  to  a  policy  of  insurance, 
contract,  medical  or  hospital  service  agree- 
ment, or  similar  arrangement,  the  United 
States  shall  be  deemed  to  be  a  third-party 
beneficiary  of  such  a  policy,  contract,  agree- 
ment, or  arrangement. 

"(2)  For  the  purposes  of  paragraph  (1)— 

"(A)  the  expenses  Incurred  or  to  be  in- 
curred by  the  United  States  for  care  and 
treatment  for  an  injured  or  diseased  member 
as  described  in  subsection  (a)  shall  be 
deemed  to  have  been  incurred  by  the  mem- 
ber: 

"(B)  the  cost  to  the  United  States  of  the 
pay  of  the  member  as  described  in  subsection 
(b)  shall  be  deemed  to  have  been  pay  lost  by 
the  member  as  a  result  of  the  Injury  or  dls- 
and 


"(C)  the  United  States  shall  be  subrogated 
to  any  right  or  claim  that  the  injured  or  dis- 
eased member  or  the  member's  guardian, 
personal  representative,  estate,  dependents, 
or  survivors  have  under  a  policy,  contract, 
agreement,  or  arrangement  referred  to  in 
paragraph  (1)  to  the  extent  of  the  reasonable 
value  of  the  care  and  treatment  and  the 
total  amount  of  the  pay  deemed  lost  under 
subparagraph  (B)."; 

(4)  in  subsection  (d).  as  redesignated  by 
paragraph  (2),  by  inserting  "or  paid  for" 
after  "treatment  is  furnished";  and 

(5)  by  adding  at  the  end  the  following: 
"(f)(1)  Any  amount  recovered  under  this 

section  for  medical  care  and  related  services 
furnished  by  a  military  medical  treatment 
facility  or  similar  military  activity  shall  be 
credited  to  the  appropriation  or  appropria- 
tions supporting  the  operation  of  that  facil- 
ity or  activity,  as  determined  under  regula- 
tions prescribed  by  the  Secretary  of  Defense. 

"(2)  Any  amount  recovered  under  this  sec- 
tion for  the  cost  to  the  United  States  of  pay 
of  an  Injured  or  diseased  member  of  the  uni- 
formed services  shall  be  credited  to  the  ap- 
propriation that  supports  the  operation  of 
the  command,  activity,  or  other  unit  to 
which  the  member  was  assigned  at  the  time 
of  the  injury  or  illness,  as  determined  under 
regulations  prescribed  by  the  Secretary  con- 
cerned. 

"(g)  For  the  purposes  of  this  section: 

"(I)  The  term  'uniformed  services'  has  the 
meaning  given  such  term  in  section  101  of 
title  10,  United  States  Code. 

"(2)  The  term  'tortious  conduct'  includes 
any  tortious  omission. 

"(3)  The  term  'pay',  with  respect  to  a  mem- 
ber of  the  uniformed  services,  means  basic 
pay.  special  pay,  and  incentive  pay  that  the 
member  Is  authorized  to  receive  under  title 
37.  United  States  Code,  or  any  other  law  pro- 
viding pay  for  service  in  the  uniformed  serv- 
ices. 

"(4)  The  term  'Secretary  concerned' 
means— 

"(A)  the  Secretary  of  Defense,  with  respect 
to  the  Army,  the  Navy,  the  Air  Force,  the 
Marine  Corps,  and  the  Coast  Guard  (when  It 
is  operating  as  a  service  in  the  Navy); 

"(B)  the  Secretary  of  Transportation,  with 
respect  to  the  Coast  Guard  when  it  is  not  oi>- 
eratlng  as  a  service  In  the  Navy; 

"(C)  the  Secretary  of  Health  and  Human 
Services,  with  respect  to  the  conmiissioned 
corps  of  the  Public  Health  Service;  and 

"(D)  the  Secretary  of  Commerce,  with  re- 
spect to  the  commissioned  corps  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion.". 

(b)  CONFORMING  AMENDMENTS.— The  first 
secUon  of  Public  Law  87-693  (42  U.S.C.  2651) 
is  amended — 

(1)  in  the  first  sentence  of  subsection  (a>— 

(A)  by  inserting  "(Independent  of  the 
rights  of  the  injured  or  diseased  person)" 
after  "a  right  to  recover";  and 

(B)  by  inserting  ",  or  that  person's  in- 
surer," after  "from  said  third  person"; 

(2)  in  subsection  (d),  as  redesignated  by 
subsection  (aK2) — 

(A)  by  striking  out  "such  right,"  and  In- 
serting in  lieu  thereof  "a  right  under  sub- 
sections (a),  (b).  and  (c)":  and 

(B)  by  inserting  "or  the  insurance  carrier 
or  other  entity  responsible  for  the  payment 
or  reimbursement  of  medical  expenses  or 
lost  pay"  after  "the  third  person  who  is  lia- 
ble for  the  injury  or  disease"  each  place  It 
appears. 

(c)  EFFECTIVE  Date.— The  authority  to  col- 
lect pursuant  to  the  amendments  made  by 
this  section  shall  apply  to  expenses  described 
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in  the  Qrst  section  of  Public  Law  87-683  (as 
amended  by  this  section)  that  are  Incurred, 
or  are  to  be  incurred,  by  the  United  States 
on  or  after  the  date  of  the  enactment  of  this 
Act.  whether  the  event  from  which  the  claim 
arises  occurs  before,  on,  or  after  that  date. 
SEC.  107C  CHEMICAL  8T0CBPILE  EMERGENCY 
PREPABEIM>iES8  PROGRAM. 

(a)  report.— Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Army  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  assess- 
ing the  implementation  and  success  of  the 
establishment  of  site-specific  Integrated 
Product  and  Process  Teams  as  a  manage- 
ment tool  for  the  Chemical  Stockpile  Emer- 
gency Preparedness  Program. 

(b)  Continge.\t  Mandated  Reforms. — If  at 
the  end  of  the  120-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  the  Army  and  the  Director  of 
the  Federal  Emergency  Management  Agency 
have  been  unsuccessful  in  implementing  a 
site-speciflc  Integrated  Product  and  Process 
Team  with  each  of  the  affected  States,  the 
Secretary  of  the  Army  shall— 

(1)  assume  full  control  and  responsibility 
for  the  Chemical  Stockpile  Elmergency  Pre- 
paredness Program  (eliminating  the  role  of 
the  Director  of  the  Federal  Emergency  Man- 
agement Agency  as  joint  manager  of  the  pro- 
gram): 

(2)  establish  programmatic  agreement  with 
each  of  the  affected  States  regarding  pro- 
gram requirements,  implementation  sched- 
ules, training  and  exercise  requirements,  and 
funding  (to  include  direct  grants  for  program 
support): 

(3)  clearly  define  the  goals  of  the  program; 
and 

(4)  establish  fiscal  constraints  for  the  pro- 
gram. 

SBC.  1077.  EZEMPncm  FROM  RBQUIREMSNTS  AP- 
PUCABLE     to     SAVINGS     ASSOCIA- 
nONS  FOR  CERTAIN  SAVINGS  INSTI- 
TUTIONS   SERVING   MILITARY   PERr 
SONNEU 
Section  10(m)(3)(F)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467a(m)(3)(F))  is  amend- 
ed— 

(1)  in  the  subparagraph  caption,  by  strik- 
ing out  "association  servdjc  transient" 
and  inserting  in  lieu  thereof  "associations 
serving  certain"; 

(2)  by  striking  out  "company  if—"  and  all 
that  follows  through  "90  percent"  and  insert- 
ing in  lieu  thereof  "company  if  at  least  90 
percent":  and 

(3)  by  striking  out  "officers"  both  places  It 
appears  and  Inserting  In  lieu  thereof  "mem- 
bers". 

SEC.  107&  IMPROVEMENTS  TO  NATIONAL  SECU- 
RITY EDUCATION  PROGRAM. 

(a)  Temporary  Requirement  relating  to 
Employment.— Title  vn  of  the  Department 
of  Defense  Appropriations  Act.  1996  (Public 
Law  104-61;  109  Stat.  650),  is  amended  In  the 
paragraph  under  the  heading  "National  Se- 
curity Education  Trust  fund"  by  striking 
out  the  iHrovlso. 

(b)  General  Program  Requirements.— <l) 
Subparagraph  (A)  of  subsection  (a)(1)  of  sec- 
tion 802  of  the  David  L.  Boren  National  Secu- 
rity EducaUon  Act  of  1991  (SO  U.S.C.  1902)  is 
amended  to  read  as  follows: 

"(A)  awarding  scholarships  to  undergradu- 
ate students  who— 

"(I)  are  United  States  citizens  in  order  to 
enable  such  students  to  study,  for  at  least 
one  academic  semester  or  equivalent  term. 
In  foreign  countries  that  are  critical  coun- 
tries     (as      determined       under      section 


803(d)(4)(A))  in  those  languages  and  study 
areas  where  deficiencies  exist  (as  identified 
in  the  assessments  undertaken  pursuant  to 
section  806(d));  and 

"(11)  pursuant  to  subsection  (b)(2)(A).  enter 
Into  an  agreement  to  work  in  a  national  se- 
curity position  or  work  in  the  field  of  higher 
education  in  the  area  of  study  for  which  the 
scholarship  was  awarded: ";  and 

(2)  Subparagraph  (B)  of  that  subsection  is 
amended— 

(A)  in  clause  (1).  by  Inserting  "relating  to 
the  national  security  Interests  of  the  United 
States"  after  "International  fields":  and 

(B)  In  clause  (ii>— 

(1)  by  striking  out  "subsection  (b)(2)"  and 
inserting  In  lieu  thereof  "subsection 
(b)(2)(B)":  and 

(ii)  by  striking  out  "work  for  an  agency  or 
oflice  of  the  Federal  Government  or  In"  and 
Inserting  In  lieu  thereof  "work  In  a  national 
security  position  or  work  In". 

(c)  Service  Agreement.— (l)  Subsection  (b) 
of  that  section  Is  amended  In  the  matter  pre- 
ceding paragraph  (l)  by  striking  out  ".  or  of 
scholarships"  and  all  that  follows  through 
"12  months  or  more,"  and  Inserting  In  lieu 
thereof  "or  any  scholarship". 

(2)  Paragraph  (2)  of  that  subsection  is 
amended  to  read  as  follows: 

"(2)  will— 

"(A)  not  later  than  eight  years  after  such 
recipient's  completion  of  the  study  for  which 
scholarship  assistance  was  provided  under 
the  program,  and  in  accordance  with  regula- 
tions Issued  by  the  Secretary— 

"(1)  work  In  a  national  security  position 
for  a  period  specified  by  the  Secretary,  which 
period  shall  be  no  longer  than  the  period  for 
which  scholarship  assistance  was  provided: 
or 

"(11)  if  the  recipient  demonstrates  to  the 
Secretary  (In  accordance  with  such  regula- 
tions) that  no  national  security  position  is 
available,  work  In  the  field  of  higher  edu- 
cation In  a  discipline  relating  to  the  foreign 
country,  foreign  language,  area  study,  or 
international  field  of  study  for  which  the 
scholarship  was  awarded,  for  a  period  speci- 
fied by  the  Secretary,  which  period  shall  be 
determined  In  accordance  with  clause  (1):  or 

"(B)  upon  completion  of  such  recipient's 
education  under  the  program,  and  In  accord- 
ance with  such  regulations — 

"(1)  work  In  a  national  security  position 
for  a  period  specified  by  the  Secretary,  which 
period  shall  be  not  less  than  one  and  not 
more  than  three  times  the  period  for  which 
the  fellowship  assistance  was  provided;  or 

"(II)  if  the  recipient  demonstrates  to  the 
Secretary  (in  accordance  with  such  regula- 
tions) that  no  national  security  position  is 
available  upon  the  completion  of  the  degree, 
work  in  the  field  of  higher  education  in  a  dis- 
cipline relating  to  the  foreign  country,  for- 
eign language,  area  study,  or  international 
field  of  study  for  which  the  fellowship  was 
awarded,  for  a  period  specified  by  the  Sec- 
retary, which  period  shall  be  established  In 
accordance  with  clause  (1);  and". 

(d)  EVALUA-nON  OF  PROGRESS  IN  LANGUAGE 

Skills. — Such  section  is  further  amended — 

(1)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d),  (e),  and  (f).  respec- 
tively; and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  Evaluation  of  Progress  in  Language 
Skills.- The  Secretary  shall,  through  the 
National  Security  Education  Program  office, 
administer  a  test  of  the  foreign  language 
skills  of  each  recipient  of  a  scholarship  or 
fellowship  under  this  title  before  the  com- 
mencement of  the  study  or  education  for 


which  the  scholarship  or  fellowship  is  award- 
ed and  after  the  completion  of  such  study  or 
education.  The  purpose  of  these  tests  is  to 
evaluate  the  progress  made  by  recipients  of 
scholarships  and  fellowships  in  developing 
foreign  language  skills  as  a  result  of  assist- 
ance under  this  title.". 

(e)  Functions  of  the  National  SBCURmr 
EDuCA'noN  Board.— Section  808(d)  of  that 
Act  (50  U.S.C.  1903(d))  is  amended—  , 

(1)  in  paragraph  (1).  by  inserting  ",  includ- 
ing an  order  of  priority  in  such  awards  that 
favors  individuals  exjresslng  an  Interest  in 
national  security  issues  or  pursuing  a  career 
in  a  national  security  position"  before  the 
period; 

(2)  in  paragraph  (4)— 

(A)  In  the  matter  preceding  subiiaragraph 
(A),  by  striking  out  "Make  recommenda- 
tions" and  inserting  in  lieu  thereof  "After 
taking  into  account  the  annual  analyses  of 
trends  In  langua^re,  international,  and  area 
studies  under  section  806(b)(1),  make  rec- 
ommendations"; 

(B)  in  subparagraph  (A),  by  inserting  "and 
countries  which  are  of  Importance  to  the  na- 
tional security  Interests  of  the  United 
States"  after  "are  studying";  and 

(C)  In  subparagraph  (B),  by  inserting  "re- 
lating to  the  national  security  interests  of 
the  United  States"  after  "section 
802(aKl)(B)"; 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (8);  and 

(4)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  Encourage  applications  for  fellowships 
under  this  title  from  graduate  students  hav- 
ing an  educational  background  in  any  aca- 
demic discipline,  particularly  In  the  areas  of 
science  or  technology. 

"(6)  Provide  the  Secretary  biennially  with 
a  list  of  scholarship  recipients  and  fellowship 
recipients.  Including  an  assessment  of  their 
foreign  area  and  language  skills,  who  are 
available  to  work  In  a  national  security  posi- 
tion. 

"(7)  Not  later  than  30  days  after  a  scholar- 
ship or  fellowship  recipient  completes  the 
study  or  education  for  which  assistance  was 
provided  under  the  program,  provide  the  Sec- 
retary with  a  report  fully  describing  the  for- 
eign area  and  language  skills  obtained  by  the 
recipient  as  a  result  of  the  assistance.". 

(f)  National  SECuRrrY  position  Defined.— 
(1)  Section  808  of  that  Act  (SO  U.S.C.  1908)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  term  "national  security  position* 
means  a  position — 

"(A)  having  national  security  responsibil- 
ities in  a  agency  or  office  of  the  Federal  Gov- 
ernment that  has  national  security  resiwn- 
slbllltles,  as  determined  under  section  802(g); 
and 

"(B)  In  which  the  Individual  in  such  posi- 
tion makes  their  foreign  language  skills 
available  to  such  agency  or  office.". 

(2)  Section  802  of  that  Act  (SO  U.S.C.  1902), 
as  amended  by  subsection  (d)(1)  of  this  sec- 
tion, is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  Determination  of  agencies  and  Of- 

nCES  OF  THE  FEDERAL  (30VERNMENT  HAVING 
NA-nONAL      SECURITY      RESPONSmiLmES.— (1 ) 

The  Secretary,  in  consultation  with  the 
Board,  shall  annually  determine  and  develop 
a  list  identifying  each  agency  or  office  of  the 
Federal  Government  havljog  national  secu- 
rity responsibilities  at  which  a  recipient  of  a 
fellowship  or  scholarship  under  this  title  will 
be  able  to  make  the  recipient's  foreign  area 
and  language  skills  available  to  such  agency 
or  office.  The  Secretary  shall  submit  the 
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Orst  such  list  to  the  Congress  and  Include 
each  subsequent  list  In  the  annual  report  to 
the  Congress,  as  required  by  section  806(b)(6). 

"(2)  Notwithstanding  section  804,  funds 
may  not  be  made  available  from  the  Fund  to 
carry  out  this  title  for  fiscal  year  1997  until 
30  days  after  the  date  on  which  the  Secretary 
of  Defense  submits  to  the  Congress  the  first 
such  list  required  by  paragraph  (1).". 

(3)  SecUon  a06(b)  of  that  Act  (50  U.S.C. 
1906(b))  Is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (5).  redesignating  para- 
graph (6)  as  paragraph  (7).  and  Inserting  after 
paragraph  (S)  the  following  new  paragraph 
(6): 

"(6)  the  current  list  of  agencies  and  offices 
of  the  Federal  Government  required  to  be  de- 
veloped by  section  802(g):  and". 

(g)  Report  on  Program.— (D  Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  assessing 
the  Improvements  to  the  program  estab- 
lished under  the  David  L.  Boren  National  Se- 
curity Education  Act  of  1991  (50  U.S.C.  1901  et 
seq.)  that  result  from  the  amendments  made 
by  this  section. 

(2)  The  report  shall  include  aa  assessment 
of  the  contribution  of  the  program,  as  so  im- 
proved, in  meeting  the  national  security  ob- 
jectives of  the  United  States. 

SIC.  lOTt.  AVIATION  AND  VESSEL  WAR  RISK  IN- 
SUBANCK. 

(a)  AVUTION  Risk  Lnsurance.— (1)  Chapter 
931  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
"19614.    IndenuUfieaUon    of   Department    of 

Traoeportation  for  loaaes  covered  by  de- 

fenee  related  aviation  incarance 


"(a)  Prompt  Lndemnification  Recjuired.— 
(1)  In  the  event  of  a  loss  that  is  covered  by 
defense-related  aviation  insurance,  the  Sec- 
retary of  Defense  shall  promptly  Indenmify 
the  Secretary  of  Transportation  for  the 
amount  of  the  loss  consistent  with  the  in- 
demnification agreement  between  the  two 
Secretaries  that  underlies  such  Insurance. 
The  Secretary  of  Defense  shall  make  such  In- 
demnlQcatioD— 

"(A)  In  the  case  of  a  claim  for  the  loss  of 
an  aircraft  hull,  not  later  than  30  days  after 
the  date  on  which  the  Secretary  of  Transpor- 
tation determines  the  claim  to  be  payable  or 
that  amounts  are  due  under  the  policy  tliat 
provided  the  defense-related  aviation  insur- 
ance; and 

"(B)  in  the  case  of  any  other  claim,  not 
later  than  180  days  after  the  date  on  which 
the  Secretary  of  Transportation  determines 
the  claim  to  be  payable. 

"(2)  When  there  is  a  loss  of  an  aircraft  hull 
that  is  (or  may  be)  covered  by  defense-relat- 
ed aviation  Insurance,  the  Secretary  of 
Transportation  may  make,  during  the  period 
when  a  claim  for  such  loss  Is  pending  with 
the  Secretary  of  Transportation,  any  re- 
quired periodic  payments  owed  by  the  in- 
sured party  to  a  lessor  or  mortgagee  of  such 
aircraft.  Such  payments  shall  commence  not 
later  than  30  days  following  the  date  of  the 
presentment  of  the  claim  for  the  loss  of  the 
aircraft  hull  to  the  Secretary  of  Transpor- 
tation. If  the  Secretary  of  Transporution 
determines  that  the  claim  is  payable,  any 
amount  paid  under  this  paragraph  arising 
from  such  claim  shall  be  credited  against  the 
amount  payable  under  the  aviation  insur- 
ance. If  the  Secretary  of  Transportation  de- 
termines that  the  claim  is  not  payable,  any 
amount  paid  under  this  paragraph  arising 
from  such  claim  shall  constitute  a  debt  to 
the  United  States,  payable  to  the  Insurance 
fund.  Any  such  amounts  so  returned  to  the 


United  States  shall  be  promptly  credited  to 
the  fund  or  account  Crom  which  the  pay- 
ments were  made  under  this  paragraph. 

"(b)  Source  of  Funds  for  Payme.nt  or  In- 
DEMNmr .— The  Secretary  of  Defense  may  pay 
an  indemnity  described  in  subsection  (a) 
from  any  funds  available  to  the  Department 
of  Defense  for  operation  and  maintenance, 
and  such  sums  as  may  be  necessary  for  pay- 
ment of  such  indemnity  are  hereby  author- 
ised to  be  transferred  to  the  Secretary  of 
Transportation  for  such  purpose. 

"(c)  NOTICE  TO  Congress.— In  the  event  of 
a  loss  that  is  covered  by  defense-related 
aviation  Insurance  in  the  case  of  an  Incident 
in  which  the  covered  loss  Is  (or  is  ezjwcted  to 
be)  in  an  amount  in  excess  of  SI .000,000.  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress— 

"(1)  notification  of  the  loss  as  soon  after 
the  occurrence  of  the  loss  as  possible  and  In 
no  event  more  than  30  days  after  the  date  of 
the  loss;  and 

"(2)  semiannual  reports  thereafter  updat- 
ing the  information  submitted  under  para- 
graph (1)  and  showing  with  respect  to  losses 
arising  from  such  incident  the  total  amount 
expended  to  cover  such  losses,  the  source  of 
those  funds,  pending  litigation,  and  esti- 
mated total  cost  to  the  Government. 

"(d)  IMPLEMENTINC  MATTERS.— (1)  Payment 
of  indemnification  under  this  section  is  not 
subject  to  section  2214  or  2215  of  this  title  or 
any  other  provision  of  law  requiring  notifica- 
tion to  Congress  before  funds  may  be  trans- 
ferred. 

"(2)  Consolidation  of  claims  arising  from 
the  same  Incident  is  not  required  before  in- 
demnification of  the  Secretary  of  Transpor- 
tation for  payment  of  a  claim  may  be  made 
under  this  section. 

"(e)  Construction  wrra  Other  Transfer 
AUTHORmr. —Authority  to  transfer  funds 
under  this  section  is  in  addition  to  any  other 
authority  provided  by  law  to  transfer  funds 
(whether  enacted  before,  on.  or  after  the  date 
of  the  enactment  of  this  section)  and  is  not 
subject  to  any  dollar  limitation  or  notifica- 
tion requirement  contained  in  any  other 
such  authority  to  transfer  funds. 

"(f)  ANNUAL  Report  on  Contwoent  Loabil- 
ITIES. — Not  later  than  March  1  of  each  year, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  setting  forth  the  current 
amount  of  the  contingent  outstanding  liabil- 
ity of  the  United  States  under  the  Insurance 
program  under  chapter  443  of  title  49. 

"(g)  DEFiNmoNS.— In  this  section: 

"(1)  DEFENSE-RELATED  AVTATION  INSUR- 
ANCE.—The  term  'defense-related  aviation  in- 
surance' means  aviation  Insurance  and  rein- 
surance provided  through  policies  Issued  by 
the  Secretary  of  Transportation  under  chap- 
ter 443  of  title  49  that  pursuant  to  section 
4430S(b)  of  that  Utle  Is  provided  by  that  Sec- 
retary without  premium  at  the  request  of 
the  Secretary  of  Defense  and  is  covered  by 
an  indemnity  agreement  between  the  Sec- 
retary of  Transportation  and  the  Secretary 
of  Defense. 

"(2)  Loss.— The  term  'loss'  Includes  dam- 
age to  or  destruction  of  property,  personal 
injury  or  death,  and  other  liabilities  and  ex- 
penses covered  by  the  defense-related  avia- 
tion insurance.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 
"9514.    Indemnification    of    Department    of 
Transportation  for  losses  cov- 
ered by  defense-related  aviation 
insurance.", 
(b)  Vusxl  War  Risk  Insurance.— <l)  Chap- 
ter 157  of  title  10.  United  States  Code,  is 


amended  by  adding  after  section  2644.  as  re- 
designated by  section  906.  the  following  new 
section: 
"(9645.    Indemnification    of    Department    of 

Tranapottation  for  lonei  covered  by  veaeel 

war  riak  inaorancc 

"(a)  Prompt  iNDEMNiFicA-noN  Re(3uired.— 
(1)  In  the  event  of  a  loss  that  is  covered  by 
vessel  war  risk  Insurance,  the  Secretary  of 
Defense  shall  promptly  indemnify  the  Sec- 
retary of  Transportation  for  the  amount  of 
the  loss  consistent  with  the  Indemnification 
agreement  between  the  two  Secretaries  that 
underlies  such  insurance.  The  Secretary  of 
Defense  shall  make  such  indemnification— 

"(A)  in  the  case  of  a  claim  for  the  loss  of 
a  vessel,  not  later  than  90  days  after  the  date 
on  which  the  Secretary  of  Transportation  de- 
termines the  claim  to  be  payable  or  that 
amounts  are  due  under  the  policy  that  pro- 
vided the  vessel  war  risk  Insurance;  and 

"(B)  in  the  case  of  any  other  claim,  not 
later  than  180  days  after  the  date  on  which 
on  which  the  Secretary  of  Transportation  de- 
termines the  claim  to  be  payable. 

"(2)  When  there  is  a  loss  of  a  vessel  that  Is 
(or  may  be)  covered  by  vessel  war  risk  insur- 
ance, the  Secretary  of  Transportation  may 
make,  during  the  period  when  a  claim  for 
such  loss  Is  pending  with  the  Secretary  of 
Transportation,  any  required  periodic  pay- 
ments owed  by  the  insured  party  to  a  lessor 
or  mortgagee  of  such  vessel.  Such  payments 
shall  commence  not  later  than  30  days  fol- 
lowing the  date  of  the  presentment  of  the 
claim  for  the  loss  of  the  vessel  to  the  Sec- 
retary of  Transportation.  If  the  Secretary  of 
Transportation  determines  that  the  claim  is 
payable,  any  amount  paid  under  tills  i>ara- 
graph  arising  from  such  claim  shall  be  cred- 
ited against  the  amount  payable  under  the 
vessel  war  risk  Insurance.  If  the  Secretary  of 
Transportation  determines  that  the  claim,  is 
not  payable,  any  amount  paid  under  this 
paragraph  arising  f^om  such  claim  shall  con- 
stitute a  debt  to  the  United  States,  payable 
to  the  Insurance  fund.  Any  such  amounts  so 
returned  to  the  United  States  shall  be 
promptly  credited  to  the  fund  or  account 
from  which  the  payments  were  made  under 
this  paragraph. 

"(b)  SOURCE  OF  Funds  for  Payment  of  In- 
DEMNTnr.- The  Secretary  of  Defense  may  pay 
an  indemnity  described  in  subsection  (a) 
Crom  any  funds  available  to  the  Department 
of  Defense  for  operation  and  maintenance, 
and  such  sums  as  may  be  necessary  for  pay- 
ment of  such  indemnity  are  hereby  author- 
ized to  be  transferred  to  the  Secretary  of 
Transportation  for  such  purpose. 

"(c)  Deposit  of  FtWDS.— Any  amount 
transferred  to  the  Secretary  of  Transpor- 
tation under  this  section  shall  be  deposited 
In.  and  merged  with  amounts  in.  the  Vessel 
War  Risk  Insurance  Fund  as  provided  in  the 
second  sentence  of  section  120e(a)  of  the  Mer- 
chant Marine  Act.  1936  (46  U.S.C.  App. 
1288(a)). 

"(d)  Notice  to  Congress.- in  the  event  of 
a  loss  that  is  covered  by  vessel  war  risk  in- 
surance in  the  case  of  an  incident  in  which 
the  covered  loss  is  (or  is  expected  to  be)  in  an 
amount  In  excess  of  SI  ,000.000.  the  Secretary 
of  Defense  shall  submit  to  Congress— 

"(1)  notification  of  the  loss  as  soon  after 
the  occurrence  of  the  loss  as  possible  and  in 
no  event  more  than  30  days  after  the  date  of 
the  loss;  and 

"(2)  semiannual  reports  thereafter  updat- 
ing the  information  submitted  under  para- 
graph (1)  and  showing  with  respect  to  losses 
arising  firom  such  incident  the  total  amount 
expended  to  cover  such  losses,  the  source  of 
such  funds,  pending  litigation,  and  estimated 
total  cost  to  the  Government. 
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"(e)  Lmplementing  Matters.— (1)  Payment 
of  indemnification  under  this  section  is  not 
subject  to  section  2214  or  2215  of  this  title  or 
any  other  provision  of  law  requiring  notifica- 
tion to  Congress  before  funds  may  be  trans- 
ferred. 

"(2)  Consolidation  of  claims  arising  from 
the  same  incident  is  not  required  before  in- 
demnification of  the  Secretary  of  Transpor- 
tation for  payment  of  a  claim  may  be  made 
under  this  section. 

"(f)  Construction  With  Other  transfer 
Authortty. — ^Authority  to  transfer  funds 
onder  this  section  Is  in  addition  to  any  other 
authority  provided  by  law  to  transfer  funds 
(whether  enacted  before,  on.  or  after  the  date 
of  the  enactment  of  this  section)  and  is  not 
subject  to  any  dollar  limitation  or  notifica- 
tion requirement  contained  in  any  other 
such  authority  to  transfer  funds. 

"(f)  annual  report  on  Contingent  liabil- 
ities.— ^Not  later  than  March  1  of  each  year, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  setting  forth  the  current 
amount  of  the  contingent  outstanding  liabil- 
ity of  the  United  States  under  the  vessel  war 
risk  Insurance  program  under  title  Xn  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  App. 
1281  et  seq.). 

"(h)  DEFonnoNS.— In  this  section: 

"(1)     VESSEL     war     RISK     INSURANCE.— The 

term  'vessel  war  risk  insurance'  means  in- 
surance and  reinsurance  provided  through 
policies  Issued  by  the  Secretary  of  Transpor- 
tation under  title  xn  of  the  Merchant  Ma- 
rine Act,  1936  (46  U.S.C.  App.  1281  et  seq.). 
that  is  provided  by  that  Secretary  without 
premium  at  the  request  of  the  Secretary  of 
Defense  and  is  covered  by  an  indemnity 
agreement  between  the  Secretary  of  Trans- 
portation and  the  Secretary  of  Defense. 

"(2)    VESSEL   WAR    RISK    INSURANCE    FUND.— 

The  term  'Vessel  War  Risk  Insurance  Fund' 
means  the  Insurance  fund  referred  to  in  the 
first  sentence  of  section  120e(a)  of  the  Mer- 
chant Marine  Act.  1936  (46  U.S.C.  App. 
1288(a)). 

"(3)  Loss.— The  term  'loss'  Includes  dam- 
age to  or  destruction  of  property,  personal 
Injury  or  death,  and  other  liabilities  and  ex- 
penses covered  by  the  vessel  war  risk  insur- 
ance.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  after  the 
item  relating  to  section  2644.  as  added  by 
section  906,  the  following  new  item: 
"2645.    Indemnification    of    Department    of 
Transportation  for  losses  cov- 
ered by  vessel  war  risk  insur- 
ance.". 
SEC.  loaa  DESIGNA'nON  OF  MEMOiOAL  AS  NA- 
-nONAL  D-DAY  MEMORIAL. 

(a)  DESIGNA'nON.— The  memorial  to  be  con- 
structed by  the  National  D-Day  Memorial 
Foundation  in  Bedford.  Virginia,  is  hereby 
designated  as  a  national  memorial  to  be 
known  as  the  "National  D-Day  Memorial". 
The  memorial  shall  serve  to  honor  the  mem- 
bers of  the  Armed  Forces  of  the  United 
States  who  served  In  the  liberation  of  Nor- 
mandy, France,  In  June  1944. 

(b)  PUBUC  PROCLAMA-noN.- The  President 
is  requested  and  urged  to  issue  a  public  proc- 
lamation acknowledging  the  designation  of 
the  memorial  to  be  constructed  by  the  Na- 
tional D-Day  Memorial  Foundation  in  Bed- 
ford, Virginia,  as  the  National  D-Day  Memo- 
rial. 

(c)  Maintenance  of  Memorial.— All  ex- 
penses for  maintenance  and  care  of  the  me- 
morial shall  be  paid  for  with  non-Federal 
funds,  including  funds  provided  by  the  Na- 
tional D-Day  Memorial  Foundation.  The 
United  States  shall  not  be  liable  for  any  ex- 


pense incurred  for  the  maintenance  and  care 
of  the  memorial. 

SEC.  1081.  SENS^  OF  CONGRESS  REGARDINC 
SEMICONDUCTOR  TRADE  AGREE- 
MENT BETWEEN  UNITED  STATES 
AND  JAPAN. 

(a)  FINDINGS.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  and  Japan  share  a 
long  and  Important  bilateral  relationship 
which  serves  as  an  anchor  of  peace  and  sta- 
bility in  the  Asia  Pacific  region,  an  alliance 
which  was  reaffirmed  at  the  recent  summit 
meeting  between  President  Clinton  and 
Prime  Minister  Hashimoto  In  Tokyo. 

(2)  The  Japanese  economy  has  experienced 
difficulty  over  the  past  few  years,  dem- 
onstrating that  It  is  no  longer  possible  for 
Jai>an.  the  world's  second  largest  economy, 
to  use  exports  as  the  sole  engine  of  economic 
growth,  but  that  the  Ciovemment  of  Jai>an 
must  promote  deregulation  of  Its  domestic 
economy  in  order  to  increase  economic 
growth. 

(3)  Deregulation  of  the  Japanese  economy 
requires  government  attention  to  the  re- 
moval of  barriers  to  imports  of  manufac- 
tured goods. 

(4)  The  United  States-Japan  Semiconduc- 
tor Trade  Agreement  has  begun  the  process 
of  deregulation  in  the  semiconductor  sector 
and  is  opening  the  Japanese  market  to  com- 
petitive foreign  products. 

(5)  The  United  States-Japan  Semiconduc- 
tor Trade  Agreement  has  put  in  place  both 
govemment-to-govemment  and  industry-to- 
industry  mechanisms  which  have  played  a 
vital  role  In  allowing  cooperation  to  replace 
conflict  in  this  important  lilgh  technology 
sector. 

(6)  The  mechanisms  include  Joint  calcula- 
tion of  foreign  market  share,  deterrence  of 
dumping,  and  promotion  of  industrial  co- 
operation in  the  design  of  foreign  semi- 
conductor devices. 

(7)  Because  of  these  actions  under  the 
United  States-Japan  Semiconductor  Trade 
Agreement,  the  United  States  and  Japan 
today  enjoy  trade  in  semiconductors  which 
is  mutually  beneficial,  harmonious,  and  free 
firom  the  friction  that  once  characterized  the 
semiconductor  industry. 

(8)  Because  of  structural  barriers  in  Japan, 
a  gap  still  remains  between  the  share  of  the 
world  market  for  semiconductor  products 
outside  Japan  that  the  United  States  and 
other  foreign  semiconductor  sources  are  able 
to  capture  through  competitiveness  and  the 
share  of  the  Japanese  senUconductor  market 
that  the  United  States  and  those  other 
sources  are  able  to  capture  through  competi- 
tiveness, and  that  gap  is  consistent  across 
the  full  range  of  semiconductor  products  as 
well  as  a  full  range  of  end-use  applications. 

(9)  The  competitiveness  and  health  of  the 
United  States  semiconductor  Industry  is  of 
critical  Importance  to  the  overall  economic 
well-being  and  lilgh  technology  defense  capa- 
bilities of  the  United  States. 

(10)  The  economic  interests  of  both  the 
United  States  and  Japan  are  best  served  by 
well  functioning,  open  markets,  deterrence 
of  dumping,  and  continuing  good  cooperative 
relationships  in  all  sectors,  including  semi- 
conductors. 

(11)  A  strong  and  healthy  and  military  and 
political  alliance  between  the  United  States 
and  Japan  requires  continuation  of  the  in- 
dustrial and  economic  cooperation  promoted 
by  the  United  States-Japan  Semiconductor 
Trade  Agreement. 

(12)  President  Clinton  has  called  on  the 
Government  of  Japan  to  agree  to  a  continu- 
ation   of   the    United    States-Japan    Semi- 


conductor Trade  Agreement  beyond  the  cur- 
rent agreement's  expiration  on  July  31,  1996. 
(13)  The  Government  of  Japan  has  opposed 
any  continuation  of  the  United  States-Japan 
Semiconductor  Trade  Agreement  to  promote 
cooperation  in  United  States-Japan  semi- 
conductor trade. 

(b)  Sense  of  Congress.— On  the  basis  of 
the  findings  contained  in  subsection  (a),  it  is 
the  sense  of  Congress  that — 

(1)  It  is  regrettable  that  the  Government  of 
Japan  has  refused  to  consider  continuation 
of  the  United  States-Japan  Semiconductor 
Trade  Agreement  to  ensure  that  cooperation 
continues  in  the  semiconductor  sector  be- 
yond the  expiration  of  the  agreement  on 
July  31, 1996;  and 

(2)  the  President  should  take  all  necessary 
and  appropriate  actions  to  ensure  the  re- 
sumption and  extension  of  the  United 
States-Japan  Semiconductor  Trade  Agree- 
ment beyond  July  31,  1996. 

(c)  DEFiNrnoN.— For  purposes  of  this  sec- 
tion, the  term  "United  States-Japan  Semi- 
conductor Trade  Agreement"  refers  to  the 
agreement  between  the  United  States  and 
Japan  concerning  trade  in  semiconductor 
products,  with  arrangement,  done  by  ex- 
change of  letters  at  Washington  on  June  11, 
1991. 

SEC  108S.  AGREEMENTS  F«Hl  EXCHANGE  OF  tX- 
FENSE  PERSONNEL  BETWEEN  TBE 
UNTTED  STA-nS  AND  FOREIGN 
COUNTRIES. 

(a)  AUTHORITY  TO  ENTER  DJTO  INTER- 
NATIONAL Exchange  agreements.— (l)  The 
Secretary  of  Defense  may  enter  into  inter- 
national defense  personnel  exchange  agree- 
ments. 

(2)  For  purposes  of  this  section,  an  inter- 
national defense  personnel  exchange  agree- 
ment is  an  agreement  with  the  government 
of  an  ally  of  the  United  States  or  another 
friendly  foreign  country  for  the  exchange 
of— 

(A)  military  and  civilian  personnel  of  the 
Department  of  Defense;  and 

(B)  military  and  civilian  personnel  of  the 
defense  ministry  of  that  foreign  government. 

(b)  Assignment  of  Personnel. — (l)  Pursu- 
ant to  an  International  defense  personnel  ex- 
change agreement,  personnel  of  the  defense 
ministry  of  a  foreign  government  may  be  as- 
signed to  positions  In  the  Department  of  De- 
fense and  personnel  of  the  Department  of  De- 
fense may  be  assigned  to  positions  in  the  de- 
fense ministry  of  such  foreign  government. 
Positions  to  which  exchanged  personnel  are 
assigned  may  Include  positions  of  Instruc- 
tors. 

(2)  An  agreement  for  the  exchange  of  per- 
sonnel engaged  in  research  and  development 
activities  may  provide  for  assignment  of  De- 
partment of  Defense  personnel  to  positions 
In  private  Industry  that  support  the  defense 
ministry  of  the  host  foreign  government. 

(3)  An  individual  may  not  be  assigned  to  a 
position  pursuant  to  an  international  de- 
fense personnel  exchange  agreement  unless 
the  assignment  is  acceptable  to  both  govern- 
ments. 

(c)  RECiPiuxnT  of  Personnel  Qualifica- 
tions Required.— Each  government  shall  be 
required  under  an  international  defense  per- 
sonnel exchange  agreement  to  provide  per- 
sonnel with  qualifications,  training,  and 
skills  that  are  essentially  equal  to  those  of 
the  iiersonnel  provided  by  the  other  govern- 
ment. 

(d)  Payment  of  Personnel  (Dosts.— (l) 
Each  government  shall  pay  the  salary,  per 
diem,  cost  of  living,  travel  costs,  cost  of  lan- 
guage or  other  training,  and  other  costs  for 
its  own  personnel  in  accordance  with  the  ap- 
plicable laws  and  regulations  of  such  govern- 
ment. 
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(2)  Paragraph  (1)  does  not  apply  to  the  fol- 
lowing costs: 

(A)  The  cost  of  temporary  duty  directed  by 
the  host  government. 

(B)  The  cost  of  training  programs  con- 
ducted to  familiarize,  orient,  or  certify  ex- 
changed personnel  regarding  unique  aspects 
of  the  assignments  of  the  exchanged  person- 
nel. 

(C)  Costs  Incident  to  the  use  of  the  facili- 
ties of  the  host  government  in  the  perform- 
ance of  assigned  duties. 

(e)  Prohibited  Conditions.— No  personnel 
exchanged  pursuant  to  an  agreement  under 
this  section  may  take  or  be  required  to  take 
an  oath  of  allegiance  to  the  host  country  or 
to  hold  an  official  capacity  in  the  govern- 
ment of  such  country. 

(f)  Relationship  to  Other  authority.— 
The  rcQulrements  in  subsections  (c)  and  (d) 
shall  apply  In  the  exercise  of  any  authority 
of  the  Secretaries  of  the  military  depart- 
ments to  enter  into  an  agreement  with  the 
government  of  a  foreign  country  to  provide 
for  the  exchange  of  members  of  the  armed 
forces  and  military  personnel  of  the  foreign 
country.  The  Secretary  of  Defense  may  pre- 
scribe regulations  for  the  application  of  such 
subsections  In  the  exercise  of  such  authority. 

SEC.  1083.  SENSE  OF  SENATE  REGAROINC  B08- 
^aA  AND  HERZEGOVINA. 

It  is  the  sense  of  the  Senate  that,  notwith- 
standing any  other  provision  of  law.  in  order 
to  nuudmize  the  amount  of  equipment  pro- 
vided to  the  Government  of  Bosnia  and 
Herzegovina  under  the  authority  contained 
in  section  MO  of  the  Foreign  Operations,  Ex- 
port Financing,  and  Related  Programs  Ap- 
proprUtions  Act.  1996  (Public  Law  104-107; 
110  Stat.  737).  the  price  of  the  transferred 
equipment  shall  not  exceed  the  lowest  level 
at  which  the  same  or  similar  equipment  has 
been  transferred  to  any  other  country  under 
any  other  United  States  Government  pro- 
gram. 

SBC.  liM.  IXTENSE  BURDENSBARING. 

(a)  Efforts  To  Increase  alued 
BtniDENSHARiNC.- The  President  shall  seek 
to  have  each  nation  that  has  cooperative 
military  relations  with  the  United  States 
(including  secorlty  agreements,  basing  ar- 
rangements, or  mutual  participation  In  mul- 
tinational military  organizations  or  oper- 
ations) take  one  or  more  of  the  following  ac- 
tions: 

(1)  Increase  its  financial  contributions  to 
the  payment  of  the  nonpersonnel  costs  in- 
curred by  the  United  States  Government  for 
stationing  United  States  military  personnel 
in  that  nation,  with  a  goal  of  achieving  by 
September  30.  2000.  75  percent  of  such  costs. 
An  increase  in  financial  contributions  by 
any  nation  under  this  paragraph  may  Include 
the  elimination  of  taxes,  fees,  or  other 
charges  levied  on  United  States  military  per- 
sonnel, equipment,  or  facilities  stationed  in 
that  nation. 

(2)  Increase  its  annual  budgetary  outlays 
for  national  defense  as  a  percentage  of  its 
gross  domestic  product  by  10  percent  or  at 
least  to  a  level  commensurate  to  that  of  the 
United  States  by  September  30.  1997. 

(3)  Increase  its  annual  budgetary  outlays 
for  foreign  assistance  (to  promote  democra- 
tization, economic  stabilization,  trans- 
parency arrangements,  defense  economic 
conversion,  respect  for  the  rule  of  law.  and 
internationally  recognized  human  rights)  by 
10  percent  or  at  least  to  a  level  commensu- 
rate to  that  of  the  United  SUtes  by  Septem- 
ber 30. 1967. 

(4)  Increase  the  amount  of  military  assets 
(Including  personnel,  equipment,  logistics, 
support  and  other  resources)  that  it  contrib- 


utes, or  would  be  prepared  to  contribute,  to 
multinational  military  activities  worldwide. 

(b)  Authorities  to  Encourage  actions  by 
United  States  Alues.— In  seeking  the  ac- 
tions described  in  subsection  (a)  with  respect 
to  any  nation,  or  in  response  to  a  failure  by 
any  nation  to  undertake  one  or  more  of  such 
actions,  the  President  may  take  any  of  the 
following  measures  to  the  extent  otherwise 
authorized  by  law: 

(1)  Reduce  the  end  strength  level  of  mem- 
bers of  the  Armed  Forces  assigned  to  perma- 
nent duty  ashore  in  that  nation. 

(2)  Impose  on  that  nation  fees  or  other 
charges  similar  to  those  that  such  nation 
imposes  on  United  States  forces  stationed  in 
that  nation. 

(3)  Reduce  (through  rescission,  impound- 
ment, or  other  appropriate  procedures  as  au- 
thorized by  law)  the  amount  the  United 
States  contributes  to  the  NATO  Civil  Budg- 
et. Military  Budget,  or  Security  Investment 
Program. 

(4)  Suspend,  modify,  or  terminate  any  bi- 
lateral security  agreement  the  United  States 
has  with  that  nation,  consistent  with  the 
terms  of  such  agreement. 

(5)  Reduce  (through  rescission.  Impound- 
ment or  other  appropriate  procedures  as  au- 
thorized by  law)  any  United  States  bilateral 
assistance  appropriated  for  that  nation. 

(6)  Take  any  other  action  the  President  de- 
termines to  be  appropriate  as  authorized  by 
law. 

(c)  Report  on  progress  in  Increasing  al- 
lied Burdensharing.- Not  later  than  March 
1.  1997.  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on— 

(1)  steps  taken  by  other  nations  to  com- 
plete the  actions  described  in  subsection  (a): 

(2)  all  measures  taken  by  the  President,  in- 
cluding those  authorized  in  subsection  (b).  to 
achieve  the  actions  described  in  subsection 
(a):  and 

(3)  the  budgetary  savings '  to  the  United 
States  that  are  expected  to  accrue  as  a  re- 
sult of  the  steps  described  under  paragraph 
(1). 

(d)  Report  on  National  Securitt  Bases 

FOR  FORWARD  DEPLOYMENT  AND 

Burdensharing  Relationships.— (l)  In  order 
to  ensure  the  best  allocation  of  budgetary  re- 
sources, the  President  shall  undertake  a  re- 
view of  the  status  of  elements  of  the  United 
States  Armed  Forces  that  are  permanently 
stationed  outside  the  United  States.  The  re- 
view shall  include  an  assessment  of  the  fol- 
lowing: 

(A)  The  alliance  requirements  that  are  to 
be  found  in  agreements  between  the  United 
States  and  other  countries. 

(B)  The  national  security  interests  that 
support  permanently  stationing  elements  of 
the  United  States  Armed  Forces  outside  the 
United  States. 

(C)  The  stationing  costs  associated  with 
the  forward  deployment  of  elements  of  the 
United  States  Armed  Forces. 

(D)  The  alternatives  available  to  forward 
deployment  (such  as  material 
preposltloning.  enhanced  airlift  and  sealift. 
or  Joint  training  operations)  to  meet  such  al- 
liance requirements  or  national  security  in- 
terests, with  such  alternatives  identified  and 
described  in  detail. 

(E)  The  costs  and  force  structure  conQgu- 
ratlons  associated  with  such  alternatives  to 
forward  deployment. 

(F)  The  financial  contributions  that  allies 
of  the  United  States  make  to  common  de- 
fense efforts  (to  promote  democratization, 
economic  stabilization,  transparency  ar- 
rangements, defense  economic  conversion, 
respect  for  the  rule  of  law,  and  Internation- 
ally recognized  human  rights). 


(G)  The  contributions  that  allies  of  the 
United  States  make  to  meeting  the  station- 
ing costs  associated  with  the  forward  deploy- 
ment of  elements  of  the  United  States 
Armed  Forces. 

(H)  The  annual  expenditures  of  the  United 
States  and  Its  allies  on  national  defense,  and 
the  relative  percentages  of  each  nation's 
gross  domestic  product  constituted  by  those 
expenditures. 

(2)  The  President  shall  submit  to  Congress 
a  report  on  the  review  under  paragraph  (1). 
The  report  shall  be  submitted  not  later  than 
March  1.  1997.  in  classified  and  unclassified 
form. 

(e)  Report  Date.— Section  1003(c)  of  Public 
Law  96-515  is  amended  by  striking  out  "each 
year"  and  Inserting  "by  March  1.  1998.  and 
every  other  year  thereafter". 

TITLE  XI— NATIONAL  IMAGERY  AND 
MAPPING  AGENCY 

Sec.  1101.  Short  title. 

Sec.  1102.  Findings. 

Sec.  1103.  Role  of  Director  of  Central  Intel- 
ligence   in    appointment    and 
evaluation    of    certain     intel- 
ligence ofncials. 
SobUtle  A— Ff  hUehmrnt  of  Agency 

Sec.  nil.  Establishment. 

Sec.  1112.  Missions  and  authority. 

Sec.  1113.  Transfers  of  personnel  and  assets. 

Sec.  1114.  Compatibility  with  authority 
under  the  National  Security 
Act  of  1947. 

Sec.  1115.  Creditable  civilian  service  for  ca- 
reer conditional  employees  of 
the  Defense  Mapping  Agency. 

Sec.  1116.  Saving  provisions. 

Sec.  1117.  Definitions. 

Sec.  1118.  Authorization  of  appropriations. 
Subtitle  B— Conforming  Amendmenta  and 
Effective  Dates 

Sec.  1121.  Redesignation  and  repeals. 

Sec.  1122.  Reference  amendments. 

Sec.  1123.  Headings  and  clerical  amend- 
ments. 

Sec.  1124.  Effective  date. 

SEC.  1101.  SBORT  title. 

This  title  may  be  cited  as  the  "National 
Imagery  and  Mapping  Agency  Act  of  1996". 

SEC.  IIOS.  FINDINGS. 

Congress  makes  the  following  findings; 

(1)  There  Is  a  need  within  the  Department 
of  Defense  and  the  Intelligence  Community 
of  the  United  States  to  provide  a  single  agen- 
cy focus  for  the  growing  number  and  diverse 
types  of  customers  for  imagery  and 
geospatial  information  resources  within  the 
Government,  to  ensure  visibility  and  ac- 
countability for  those  resources,  and  to  har- 
ness, leverage,  and  focus  rapid  technological 
developments  to  serve  the  Imagery.  Imagery 
intelligence,  and  geospatial  information  cus- 
tomers. 

(2)  There  is  a  need  for  a  single  Government 
agency  to  solicit  and  advocate  the  needs  of 
that  growing  and  diverse  pool  of  customers. 

(3)  A  single  combat  support  agency  dedi- 
cated to  imagery,  imagery  intelligence,  and 
geospatial  information  could  act  as  a  focal 
point  for  support  of  all  Imagery  Intelligence 
and  geospatial  information  customers,  in- 
cluding customers  in  the  Department  of  De- 
fense, the  Intelligence  Community,  and  re- 
lated agencies  outside  of  the  Department  of 
Defense. 

(4)  Such  an  agency  would  best  serve  the 
needs  of  the  Imagery.  Imagery  intelligence, 
and  geospatial  Information  customers  If  it 
were  organized — 

(A)  to  carry  out  its  mission  responsibilities 
under  the  authority,  direction,  and  control 
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of  the  Secretary  of  Defense,  with  the  advice  (1)  The  Defense  Mapping  Agency.  "(3)  resolve  conflicts  in  such  priorities. 

of  the  Chairman  of  the  Joint  Chiefs  of  Staff;  (2)  The  Central  Imagery  Office.  "(d)  AVAiLABiLmr  ant)  Continued  Impsove- 

and  (3)  Other  elements  of  the  Department  of  ment  of  Imagery  Intelugence  Slttort  to 

(B)  to  carry  out  its  responsibilities  to  na-  Defense  as  specified  in  the  classifled  annex  All-Source     analysis     and     Production 

tlonal  intelligence  customers  in  accordance  to  this  Act.  Function.— The  Secretary  of  Defense,  in  con- 

with  policies  and  priorities  established  by  (c)  TRANSFER  OF  Functions  From  (Central  sultation  with  the  Director  of  Central  Intel- 

the  Director  of  Central  Intelligence.  Intelligence    Agency.— The    missions    and  llgence,  shall  take  all  necessary  steps  to  en- 

SEC.  1103.  ROLE  OF  DIRECTOR  OF  CENTRAL  IN-  functions  Of  the  following  elements  of  the  sure  the  full  availability  and  continued  im- 

telugence  in  APPOINTMENT  AND  Central  Intelligence  Agency  are  transferred  provement  of  imagery  intelligence  support 

EVALUATION   OF   CERTAIN   INTEL-  to  the  National  Imagery  and  Mapping  Agen-  for  all-source  analysis  and  production. 

LIGENCE  officials.  cy:  '•f442.MiMions 

Tintr^f  .^S^f^7^,*'^^°.J?iH  °L  "i^i!,  «  ., "'  iP'l  National  Photographic  Interpreta-  ..(a)  national  Security  Missions.^1)  The 

^n^t                     •  "?,'\°;^fL'*'"-    ,                 ,    u     o    _,  T      ,  Natlonallmagery  and  Mapping  Agency  shall. 

^°"°*'^-  ,.  <2)  Other  elements  of  the  Central  Intel-  j^  support  of  the  national  security  objectives 

"520L  Certain  intelligence  official*:  eonsolta-  .licence  Agency  as  specified  in  the  classified  of  the  United  States,  provide  the  following: 

tion  and  concurrence  regarding  appoint-  annex  to  this  Act.  ^wj^\  xmagery 

nienta;evalaaUonofpeifonnanee  (d)  PRESERVATION  OF  LEVEL  AND  QUALTTY  "(B)  Ixnagery  "intelligence 

"(a)     CONSULTATION     REGARDING     APPOINT-  2^,J^°!^L^fi[tn'^nnn'^r  ^i^  ^  "(C)  SpaLl  InfoLatlOn. 

MENT.-Before  submitting  a  recommendation  f^^.T^lt'^^^i^l^P'^^Z^-^rl^^Y^-  "<2)  Imagery,  intelligence,  and  Information 
to  the  President  regarding  the  appointment  t^  l^^^  M?„i„^  °L  ^  ^' °^  ^'r  Provided  in  carrying  out  paragraph  (1)  shall 
of  an  individual  to  the  position  of  Director  of  ?SI!^l^^^i'^Lf;!l°£,^;u'^,L^w^  «f  ^  ^^^^^'  "1«^«^^-  "'d  accurate, 
the  Defense  Intelligence  Agency,  the  Sec-  ?!^!?!?\^,i?,?'"i^"°  v^'^wn^f.?  r^  "^^^  Navigation  LvFORMATiON.-The  Na- 
retary  of  Defense  shall  consult  with  the  Di-  f^rlf'i^Smiif.^  .'  ^^  t^^^J-^^  n'  "^"^  Imagery  and  Mapping  Agency  shall 
rector  of  Central  Intelligence  regarding  the  *^'^  IntelUgence  support  provided  to  all-  improve  means  of  navigating  vessels  of  the 
recommendation  source  analysis  and  production  is  in  no  way  Navy  and  the  merchant  marine  by  providing. 
"(b)  CONCURRENCE  IN  APP0INTMENT.-{1)  Be-  <le8^<ie<i  o^"  Compromised.  under  the  authority  of  the  Secretary  of  De- 
fore  submitting  a  recommendation  to  the  SK^  »"«■  MISSlO^«  and  AUTHOWTir.  fense.  accurate  and  inexpensive  nautical 
President  regarding  the  appointment  of  an  }^^  Agency  CHARTER.-Part  I  of  subtitle  A  charts,  sailing  directions,  books  on  navlga- 
IndlviduaJ  to  a  position  referred  to  in  para-  °^  ""*  ^"'  ^^^^  States  Code,  is  amended—  tion.  and  manuals  of  instructions  for  the  use 
graph  (2).  the  Secretary  of  Defense  shall  seek  ^^'>  ^^  redesignating  chapter  22  as  chapter  of  aU  vessels  of  the  United  SUtes  and  of 
the  concurrence  of  the  Director  of  Central  ^^^^  .      _,        ^       v     .     o,  .v    ^  „  navigators  generally. 

Intelligence  in  the  recommendation.  If  the  <2)  by  inserting  after  chapter  21  the  follow-  "(c)  Maps.  Charts.  Erc.-The  National  Im- 

Dlrector  does  not  concur  in  the  recommenda-  ^°^  ^^^  chapter  22:  agery  and  Mapping  Agency  shall  prepare  and 

tion     the    Secretary    may    make    the    rec-  "CHAPTER  22— NATIONAL  IMAGERY  AND  distribute  maps,  charts,  books,  and  geodetic 

ommendatlon  to  the  President  without  the  MAPPING  AGENCY  products  as  authorized  under  subchapter  n 

Director's  concurrence,  but  shall  include  in  "Subchapter                                                 Sec.  °^.!^,^  SStE^^f-'. ,     »»,oo.«.,^     o^      »,  ^ 

the  recommendation  a  statement  that  the     "I-  Missions  and  Authority 441  ^    «1)    ^*™nal    MissiONS.-The    National 

Director  does  not  concur  in  the  recommenda-  "H.  Maps.  Charts,  and  Geodetic  Prod-        ^^^  S^ior^fa^'i^ci^d^rn"  sSoS^^t; 

po'sSoS'*^'" '''  *""""  "^  "^^ '°"°"'"'  '™-'  ^^uois'^!"''."^::::::::::::    1^  °' ?e)  lYs^s.-^^auon^  '^ery  and 

"(A)  The  Director  of  the  National  Security  "SUBCHAPTER  I-MISSIONS  AND  Mapping  Agency  may.  in  furtherance  of  a 

Amnc          *'"«^''"'  "^  "^^  *  awuiMvi  .j^uiii.jr  AUTHORITY                1  mission  of  the  Agency,  design,  develop,  de- 

"(B)  The  Director  of  the  National  Recon-  "Sec.                                                            '  t^l^^^^'^^^.f^^  S^T^r^Tn^r^n  ^^^^ 

nalssance  Office.  "441.  Establishment.  ^.^  ,^^?^nrP^nrt^t^^,T?nfnr,^' 

"(C)  The  Director  of  the  National  Imagery  "<«.  Missions.  ^^'^J'T  ^^^^^t  geos;atlal  informa- 

and  Mapping  Agency  ''.        ''*"°'^'  "^^"^  "443.  Imagery  Intelligence  and  geospatial  In-  "o°  ^iiat  may  be  averred  to.  accepted  or 

.;^'L7^l^^:^r^SS^^It°^^^l  Sr^e?^  ^-^'^^  ^°^  ^°"^  ^^^^e^Po?S^^ln1W  any  com 

annu^totheSecreury^fDef^.pthe  "«4-    ^^^^^^^    <=— ^    ^-"^^^  ^^^r^^•^:!^^^':'^'^T^: 

Secretary  s  consideration,  an  evaluation  of  .....    __        Agency. 

the  performance  of  the  individuals  holding  *«•   Prot^cUon   of  agency   identincatlons  °'^..,„.  ^^  „^^^  .^„_^^„,  „^  ^,„„  „,  ^^ 

the  iwsitlons  referred  to  in  paragraph  (2)  in  ^^  organizational  information.  (2)  any  other  department  or  agency  of  the 

fulfilling    their    respective    responsibilities  "844LE«tabliriunent                                            -iT..  t             .  *-...             ^ «.^ 

with  regard  to  the  National  Foreign  Intel-  "(a)    Establishment.— The    National    Im-  »***•  i««gery  tnttiugence  and  geoepi^  in- 

llgence  Program.  agery  and  Mapping  Agency  is  a  combat  sup-  formation:  mpport  for  faretgn  coontrice 

"(2)  The  positions  referred  to  in  paragraph  port  agency  of  the  Department  of  Defense  "<*)  Use  of  Appropriated  Funds.— The  Dl- 

(1)  are  the  following:  and  has  significant  national  missions.  rector  of  the  National  Imagery  and  Mapping 

"(A)  The  Director  of  the  NaUonal  Security  "(b)  Director.— (1)  The  Director  of  the  Na-  Agency  may  use  appropriated  funds  available 

^^^Qcy.  tlonal  Imagery  and  Mapping  Agency  is  the  to  the  National  Imagery  and  Mapping  Agen- 

"(B)  The  Director  of  the  National  Recon-  head  of  the  agency.  cy  to  provide  foreign  countries  with  Imagery 

nalssance  Office.  "(2)  Upon  a  vacancy  In  the  position  of  Dl-  intelligence  and  geospatial  Information  sup- 

"(C)  The  Director  of  the  National  Imagery  rector,  the  Secretary  of  Defense  shall  rec-  port, 

and  Mapping  Agency  "  ommend  to  the  President  an  Individual  for  "(b)  USE  of  Fltvds  Other  Than  Appro- 

(b)  Clerical  Amendment.— The  item  relat-  appointment  to  the  position.  priated  Funds.— The  Director  may  use  funds 
Ing  to  section  201  in  the  Uble  of  sections  at  "(3)  K  an  ofDcer  of  the  armed  forces  on  ac-  other  than  appropriated  funds  to  provide  for- 
the  beginning  of  subchapter  n  of  chapter  8  of  "^«  ^^^  ^  appointed  to  the  position  of  Di-  eign  countries  with  imagery  intelligence  and 
such  title  is  amended  to  read  as  follows-  rector,  the  position  shall  be  treated  as  hav-  geospatial    information    support,    notwith- 
"201.  Certain  intelligence  officials-  consulta-  ^'^  ^>^^  designated  by  the  President  as  a  po-  standing  provisions  of  law  relating  to  the  ex- 
tion  and  concurrence  regarding  slUon  of  importance  and  responsibility  for  penditure  of  funds  of  the  United  States,  ex- 
appointments-     evaluation     of  Purposes  of  section  601  of  this  title  and  shall  cept  that— 
performance  "  carry  the  grade  of  lieutenant  general,  or,  in  "(1)  no  such  funds  may  be  expended.  In 

e  w*!^    A    «■_  uM^        .   «A the  case  of  an  officer  of  the  Navy,  vice  adml-  whole  or  in  part,  by  or  for  the  benefit  of  the 

Subtitle  A— EfltabUstunent  of  Agency  ^^  National  Imagery  and  Mapping  Agency  for  a 

SEC.  nil.  estabusbment.  "(c)  DiRECrroR  of  Central  Intelugence  purpose  for  which  Congress  had  previously 

(a)  ESTABLISHMENT.— There  is  hereby  es-  Collection     Tasking     authority  .—Unless  denied  funds. 

tabllshed  in  the  Department  of  Defense  a  De-  otherwise  directed  by  the  President,  the  Di-  "(2)  proceeds  from  the  sale  of  Imagery  In- 

fense  Agency  to  be  known  as  the  National  rector  of  Central  Intelligence  shall  have  au-  telllgence  or  geospatial  Information  items 

Imagery  and  Mapping  Agency.  thority  (except  as  otherwise  agreed  by  the  may  be  used  only  to  purchase  replacement 

(b)  TRANSFER  OF  FUNCTIONS  FROM  DEPART-  Director  and  the  Secretary  of  Defense)  to—  items  similar  to  the  items  that  are  sold;  and 
MENT  OF  DEFENSE  Enttites.- The  missions  "(1)  approve  collection  requirements  levied  "(3)  the  authority  provided  by  this  sub- 
and  functions  of  the  following  elements  of  on  national  imagery  collection  assets;  section  may  not  be  used  to  acquire  items  or 
the  Department  of  Defense  are  transferred  to  "(2)  determine  priorities  for  such  require-  services  for  the  principal  benefit  of  the 
the  National  Imagery  and  Mapping  Agency:  ments;  and  United  States. 


20074                                                 CONGRESSIONAL  RECORD— HOUSE  July  30,  1996 

"(c)  ACCOMMODATION  PROCUREMENTS.— The  se»l  Of  the  NaUon&l  Imagery  and  Mapping  to  be  covered  by  the  collective  bargralnlng 

authority  under  this  section  may  be  exer-  Agency.  unit  and  the  employee  In  that  poslOon  shall 

clsed   to   conduct   accommodation   procure-  "(B)  The  words  'Defense  Mapping  Agency',  cease  to  be  entitled  to  representation  by  a 

menta  on  behalf  of  foreign  countries.  the  Initials  'DMA',  or  the  seal  of  the  Defense  labor  organization  accorded  exclusive  rec- 

"(d)  COORDINATION  WITH  DIRECTOR  OF  Cen-  Mapping  Agency.  °^„"°?  ^°^  ^^\  collective  bargulnlng  unit. 
TRAL  INTELLICENCE.-The  Director  of  the  "(C)  Any  colorable  ImltaUon  of  such  (2)  A  determination  described  in  para- 
Agency  shall  coordinate  with  the  Director  of  words.  Initials,  or  seals.  P«Ph  d)  that  Is  made  by  the  Director  of  the 
CenoS  Intelligence  any  acUon  under  this  "(2)  Whenever  it  appears  to  the  Attorney  National  Imagery  and  MaPPlng  Agency  may 
section  that  Involves  Imkgery  Intelligence  or  General  that  any  person  Is  engaged  or  about  °«»„^„,V«T,»**«^  ^y  the  F^^^.^f^^^l-Kf^*- 
mtelllgcnce  products  or  Involves  providing  to  engage  In  an  act  or  pracUce  which  con-  tlons  Authority  or  any  court  of  the  United 
support  to  an  intelligence  or  security  service  sUtutes  or  will  constitute  conduct  prohlb-  *  .f™^-^ .  p—^, -^  deptnitions 
of  a  foreign  country.  Ited  by  paragraph  (1).  the  Attorney  General  SUBCHAPTER  IV— DEFINITIONS 
"A AAA     annn^w    fmwn    r«ntni    int«iii«enM  ^^V  vitiate  a  clvil  pToceedlug  m  a  district  "Sec. 

A^^    Support    from    Central    IntelllgeiK*  ^ourt  of  the  United  States  to  enjoin  such  act  "467.  Definitions. 

^^°*^                                     ,^     ^  or  practice.  Such  court  shall  proceed  as  soon  "1467.  Deflnitioiis 

"(a)  SUPPORT  AUTHORIZED.-The  Director  ^  pracUcable  to  a  hearing  and  determlna-  "In  this  chapter 

of  Central  Intelligence  may  provide  support  ^^^  ^j  ^^^^  ^^jg^  ^^^  ^^y  ^^  ^^y  ^j^g  ^e.  ..^^^  ^^  ^^^  -function'  means  any  duty, 

m  accordance  with  this  section  to  the  Dlrec-  j^^^  ^^^^  q^j^j  determination,  enter  such  re-  obligation,  responsibility,  privilege.  acUvlty. 

tor  of  the  National  Imagery  and  Mapping  jtralnlng  orders  or  prohibitions,  or  take  such  or  program. 

Agency.  The  Director  of  the  National  Im-  ^^^^^  action  as  Is  warranted,  to  prevent  In-  "(2)(A)  The  term  'Imagery'  means,  except 

agery  and  Mapping  Agency  may  accept  sup-  j^^y  ^  ^^^  united  States  or  to  any  person  or  as  provided  In  subparagraph  (B),  a  likeness 

port  provided  under  this  section.  ^^^^^  qj  persons  for  whose  protection  the  ac-  or  presenutlon  of  any  natural  or  manmade 

"(b)  ADMunsTRATiVE  AND  CONTRACT  Sekv-  ^^^  ^^  brought.  feature  or  related  object  or  activity  and  the 

li?^-;:lV.^,r^^,*>Ilf°n.t.rL?nf°rr^^^       \n  "SUBCHAPTER  H-MAPS,  CHARTS.  AND  poslUonal  data  acquired  at  the  same  time 

telllgence  effort,  the  Director  of  Central  In-  GEODETIC  PRODUCTS  the  likeness  or  representation  was  acquired, 

telllgence  may  provide  administrative  and  yji:.yj^i:.i.xy.  itm^a^^^a.^.  including— 

contract  services  to  the  National  Imagery  "^c.  ..^^^  products  produced  by  space-based  na- 

and  Mapping  Agency  as  If  that  agency  were  ,  <51-  ^P?'.^>*"*'  *"''  '>°*""-  uonal  Intelligence  reconnaissance  systems: 

an  organlzaUonal  element  of  the  Central  In-  ,  **f-  *2^^  cnarw.                                 _.^^  «nd 

»-.ni„.Ir,^-  A»-«,,^  453.   Prices  of  maps,   charts,   and  navlga-  ""a 

teUlgence  Agency.  tion^l  raibllcatlons  "<">  likenesses  or  presentations  produced 

"(2)  Services  provided  under  paragraph  (1)  .          Exchange   of  ^pplng,   charting,   and  by  satellites,  airborne  platforms,  unmanned 

may  Include  the  services  of  security  police.  «^-        "^       fjodetlc     cUtuT    with     foreign  aerial  vehicles,  or  other  similar  means. 

Ln.^)^'fL°/.!f  Arr°nf\«°i  r'^'ti  l°c"l^)'  countries  and  IntemaUonal  or-  "(B)  Such  term  does  not  Include  handheld 

telllgence  Agency  Act  of  1949  (50  U.S.C.  408o).  (ranlxatlons  or  clandestine  photography  taken  by  or  on 

an  installation  of  the  NaUonal  Imagery  and  .                     "^       ^  geodetic  data:  public  behalf  of  human  Intelligence  collection  orga- 

Mapplng  Agency  that  is  provided  securiw  ««••      *^'    ^^^n^blUty,  excepUons.  nlatUons. 

police  services  under  this  section  shall  be  ..^jg  ^^^^  actions  barred.  "(3)  The  term  'Imagery  intelligence'  means 

considered  an  installaUon  of  the  Central  In-  '  ..c,™p„ .  p^-^  m-PERSONNEL  the  technical,  geographic,  and  intelligence 

telllgence  Agency.  Jasa(^^^^^  Information  derived  through  the  Interpreta- 

"(3)    Support    provided    under    this    sub-  man auismj!J<*  i  ^^^  ^^  analysis  of  imagery  and  collateral 

section  shall  be  provided  under  terms  and  "Sec.  materials 

condlUons  agreed  upon  by  the  Secretary  of  "461-  Management  rights.  ..^^^    .j^^    ^^^    -geospatlal    Information' 

Defense  and  the  Director  of  Central  Intel-  "itti.MMBattmtntTightM  means  Information  that  Identifies  the  geo- 

^•°*'*'                   „ ,„.,.»,.  "(a)  SCOPE.— If  there  Is  no  obligation  under  graphic  location  and  characteristics  of  natu- 

"(c)  DETAIL  OF  PERSONNEL  -The  Director  provisions  of  chapter  71  of  tlUe  5  for  the  ral  or  constructed  features  and  boundaries 
of  Central  Intelligence  may  detail  P«"onnel  ^^^^  o/'~''^ency  of  the  Unlt*d  States  to  on  the  earth  and  Includes- 
of  the  Centrsa  Intel  Igence  Agency  Indefl-  ^.^nsult  or  negotiate  with  a  Ubor  organlza-  "(A)  statlsUcal  data  and  Information  de- 
nsely to  the  National  Imagery  and  Mapping  ^^^  ^^  ^  particular  matter  by  reason  of  that  rived  from,  among  other  things,  remote  sens- 
Agency  without  regard  to  any  limitation  on  ^^.^^  ^  covered  by  a  provision  of  law  or  Ing,  mapping,  and  surveying  technologies: 
the  duration  of  Interagency  details  of  Fed-  ^  oovemmentwlde  regulation,  the  Director  "(B)  mapping.  charUng.  and  geodetic  data: 
eral  Government  personnel  ^  ^    National  Imagery  and  Mapping  Agen-  and 

"(d)  REIMBURSABLE  OR  NONREIMBURSABLE  °;  \7 „ot  owfgatTd  w  consult  or  nego^ate  "(C)  geodetic  products,  as  defined  In  sec- 

SupPORT^Support  under  this  section  may  ^^  °°{^^rorfi^Mz^Uon  on  that  ^tter  tlon455(c)of  this  title.", 

be  provided  and  accepted  on  either  a  reim-  .          nrovislon  of  law  or  regulation  Is  <b)  Transfer  of  Defense  Mapping  Agency 

bursable  basis  or  a  nonreimbursable  basls^  flTS^JlSe  ^  Se  NauoL?  Set?  L^  Provisions.-<1)    Sections    2792.    279J.    2794. 

"(e)  authority  to  Transfer  Funds.-(1)  iSioDlM  A^encv  •"""**  "'"*  '■'  2795.  2796.  and  2798  of  tlUe  10.  United  States 
The  Director  of  the  NaUonal  Imagery  and  -(b)  Baroainlnc  Uvrrs  — The  National  Im-  Code,  are  transferred  to  subchapter  n  of 
Mapping  Agency  may  transfer  funds  avail-  ^  Manning  A«ncy  shall  accord  ex-  chapter  22  of  such  UUe.  as  added  by  sub- 
able  for  that  agency  to  the  Director  of  Cen-  !f„  JL.  recognition  to  a  labor  organliatlon  section  (a).  Inserted  In  that  sequence  In  such 
tral  intelligence  for  the  Central  Intelligence  ^''derse«1^7111  of  Utle  5  only  torT^  subchapter  following  the  table  of  sections. 
Agency.  ^i«.«-  „«ii.  »k.i-  ...  .,^n<rTi<«.H  >«  annm.  and  redesignated  in  accordance  with  the  fol- 

;;(2)  The  Director  Of  Cen^l  intelligence-  ^^'for.^e'^fe'n"  "SS  ATenS"^  lowing  table: 

"(A)  niay  accept  funds  transferred  under  ^^  ^  ^^^^  ^^  ^^  on  whl^h^ployees  S«|tioD^                                   _S!f^";j 

paragraph  1):  and         ^,     ^     ,              . and  positions  of  the  Defense  Mapping  Agency  *'^*"**                                    redesigMtad 

l?l!^^*f^^i?^ua''^^-llJ'^r^^.f  ID  t£at  bargaining  unit  became  employees        ^ *^ 

7i^r«n^°?'^.^i^'^!  rJ^^^dJ.^in  "<>  PO'^tloZ'  °^  "-^^  NaUonal  Imagery  and        ^ " r::":":;:;;        tS 

1949  (SO U.S.C.  403a  et  seq.).  to  provide  «4mln-  ^^^     ^      ^^            ^^der  the  National  Imagery        JJS I                454 

istrat  ve  and  contract  services  or  detail  per-  ^^^^pi^  Agency  Act  of  1996  (title  XI  of  ^  Z:::ZZZZZZZZZZ:        455 

sonnel  to  the  National  Imagery  and  Mapping  ^^  National  Defense  Authorization  Act  for        JraS  ::.:.::::::::.::::::.: 456. 

Agency  under  this  section.  Fiscal  Year  1997).  (2)  Sections  451(1).  452.  453.  454.  and  455  (In 

-1445.  Protection   of  agency   identiflcationa  -(c)  Termina-hon  of  Bargainino  UKIT  Cov-  subsections  (a)  and  (b)(1)(C)).  and  456  of  title 

and  organisational  informaUon  eraoe  OF  Position  Modified  To  Affect  Na-  jq.  united  States  Code,  as  transferred  and  re- 

"(a)  Unauthorized  Use  of  agency  Name,  tional  SscxnuTi-  Directly.— (l)  If  the  Dlrec-  designated  by  paragraph  d).  are  amended  by 

Initials.  OR  Seal.— (1)  Except  with  the  writ-  tor  of  the  National  Imagery  and  Mapping  striking  out  "Defense  Mapping  Agency"  each 

ten  permission  of  the  Secretary  of  Defense.  Agency  determines  that  the  responsibilities  place  It  appears  and  Inserting  In  lieu  thereof 

no  person  may  knowingly  use.  In  connection  of  a  position  within  a  collective  bargaining  "National  Imagery  and  Mapping  Agency", 

with  any  merchandise,  retail  product.  Imper-  unit  should  be  modified  to  include   Intel-  (c)  Ovtrsight  of  agency  as  a  Combat  Sup- 

sonatlon,  solicitation,  or  commercial  actlv-  Ugence.    counterintelligence,    investigative,  port  agency.— Section  193  of  title  10.  United 

Ity  In  a  manner  reasonably  calculated  to  or  security  duties  not  previously  assigned  to  States  Code.  Is  amended — 

convey  the  impression  that  such  use  Is  ap-  that  position  and  that  the  performance  of  (1)  In  subsection  (d)— 

proved,  endorsed,  or  authorlied  by  the  Sec-  the  newly  assigned  duties  directly  affects  the  (A)  by  striking  out  the  caption  and  Insert- 

retary  of  Defense,  any  of  the  following:  national  security  of  the  United  States,  then.  Ing  In  lieu  thereof  "Review  of  Na-honal  Se- 

"(A)  The   words  'National   Imagery   and  upon  such  a  modification  of  the  reaponslbll-  curtty  Agency  and  NA'noNAL  Imagery  and 

Mapping  Agency',  the  Initials  'NBIA'.  or  the  Itles  of  that  poslUon.  the  position  shall  cease  Mapping  AGENCT.— "; 
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(B)  In  paragraph  (1>— 

(1)  by  Inserting  "and  the  National  Imagery 
and  Mapping  Agency"  after  "the  National 
Security  Agency":  and 

(11)  by  striking  out  "the  Agency"  and  In- 
serting m  lieu  thereof  "that  the  agencies": 
and 

(C)  In  paragraph  (2),  by  Inserting  "and  the 
National  Imagery  and  Mapping  Agency" 
after  "the  National  Security  Agency": 

(2)  In  subsection  (e)— 

(A)  by  striking  out  "DIA  AND  NSA"  In  the 
caption  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "DIA.  NSA.  AND  NIMA":  and 

(B)  by  striking  out  "and  the  National  Se- 
curity Agency"  and  Inserting  in  lieu  thereof 
",  the  National  Security  Agency,  and  the  Na- 
tional Imagery  and  Mapping  Agency":  and 

(3)  in  subsection  (f).  by  striking  out  para- 
graph (4)  and  inserting  in  lieu  thereof  the 
following: 

"(4)  The  National  Imagery  and  Mapping 
Agency.".  ^ 

(d)  CONSOLIDA-nON     AND     STANDARDIZA-nON 

OF  Exemptions  from  Disclosure  of  Organi- 

ZA'nONAL     AND     PERSONNEL     INFORMA'RON.— 

Chapter  21  of  Utle  10.  United  States  Code,  is 
amended  by  striking  out  sections  424  and  425 
and  inserting  in  lieu  thereof  the  following: 
"{434.  Diadoaore  of  organizational  and  per- 
sonnel information:  exemption  for  Defense 
Intelligence   Agency,   National    Reconnaia- 
sance  OtBce,  and  National  Imagery  and 
Mapping  Agmcy 

"(a)  Exemption  From  Disclosure.— Except 
as  required  by  the  President  or  as  provided 
In  subsection  (c).  no  provision  of  law  shall  be 
construed  to  require  the  disclosure  of— 

"(1)  the  organization  or  any  function  of  an 
organization  of  the  Department  of  Defense 
named  in  subsection  (b);  or 

"(2)  the  number  of  persons  employed  by  or 
assigned  or  detailed  to  any  such  organization 
or  the  name,  official  title,  occupational  se- 
ries, gTa.de.  or  salary  of  any  such  person. 

"(b)  CovTRED  ORCANiZA-noNS.— This  sec- 
tion applies  to  the  following  organizations  of 
the  Department  of  Defense: 

"(1)  The  Defense  Intelligence  Agency. 

"(2)  The  National  Reconnaissance  Office. 

"(3)  The  National  Imagery  and  Mapping 
Agency. 

"(c)  Provision  of  Informa^hon  to  Con- 
gress.— Subsection  (a)  does  not  apply  with 
respect  to  the  provision  of  information  to 
Congress.". 

(e)  Special  Piunting  Authority  for  Agen- 
cy.—(1)  Section  207(a)(2)(B)  of  the  Legislative 
Branch  Appropriations  Act.  1993  (Public  Law 
102-392;  44  U.S.C.  501  note),  is  amended  by  in- 
serting "National  Imagery  and  Mapping 
Agency,"  after  "Defense  Intelligence  Agen- 
cy.". 

(2)  Section  1336  of  title  44.  United  States 
Code,  is  amended — 

(A)  by  striking  out  "Secretary  of  the 
Navy"  and  inserting  in  lieu  thereof  "Direc- 
tor of  the  National  Imagery  and  Mapping 
Agency"; and 

(B)  by  striking  out  "United  States  Naval 
Oceanographic  Office"  and  inserting  In  lieu 
thereof  "National  Imagery  and  Mapping 
Agency". 

sec.  1113.  TRANSFERS  OF  PERSONNEL  AND  AS- 
SETS. 

(a)  Personnel  and  AssETS.^SubJect  to 
subsections  (b)  and  (c).  the  personnel,  assets, 
unobligated  balances  of  appropriations  and 
authorizations  of  appropriations,  and,  to  the 
extent  Jointly  determined  appropriate  by  the 
Secretary  of  Defense  and  Director  of  Central 
Intelligence,  obligated  balances  of  appropria- 
tions and  authorizations  of  api)ropriatlons 
employed,  used.  held,  arising  from,  or  avail- 


able In  connection  with  the  missions  and 
functions  transferred  under  section  1111(b)  or 
section  1111(c)  are  transferred  to  the  Na- 
tional Imagery  and  Mapping  Agency.  Trans- 
fers of  appropriations  from  the  Central  Intel- 
ligence Agency  under  this  subsection  shall 
be  made  In  accordance  with  section  1531  of 
title  31.  United  States  Code. 

(b)  DETERMDJA'nON  OF  CIA  POSITIONS  TO  BE 

Transferred.— Not  earlier  r>\»,T\  two  years 
after  the  effective  date  of  this  subtitle,  the 
Secretary  of  Defense  and  the  Director  of 
Central  Intelligence  shall  determine  which, 
if  any,  positions  and  personnel  of  the  Central 
Intelligence  Agency  are  to  be  transferred  to 
the  National  Imagery  and  Mapping  Agency. 
The  positions  to  be  transferred,  and  the  em- 
ployees serving  in  such  positions,  shall  be 
transferred  to  the  National  Imaigery  and 
Mapping  Agency  under  terms  and  conditions 
prescribed  by  the  Secretary  of  Defense  and 
the  Director  of  Centi'al  Intelligence. 

(c)  Rule  for  CIA  Imagery  activities  Only 
Partially  Transferred.— if  the  National 
Photographic  Interpretation  Center  of  the 
Central  Intelligence  Agency  or  any  imagery- 
related  activity  of  the  Central  Intelligence 
Agency  authorized  to  be  performed  by  the 
National  Imagery  and  Mapping  Agency  is 
not  completely  transferred  to  the  National 
Imagery  and  Mapping  Agency,  the  Secretary 
of  Defense  and  the  Director  of  Central  Intel- 
ligence shall— 

(1)  Jointly  determine  which,  if  any.  con- 
tracts, leases,  property,  and  records  em- 
ployed, used.  held,  arising  from,  available  to. 
or  otherwise  relating  to  such  Center  or  ac- 
tivity Is  to  be  transferred  to  the  National 
Imagery  and  Intelligence  Agency:  and 

(2)  provide  by  written  agreement  for  the 
transfer  of  such  items. 

SBC  1114.  COMPAITBILITr  WITH  AUTHORITr 
UNDER  THE  NATIONAL  SECURITT 
ACT  OF  1M7. 

(a)  AGENCY  FinJcnoNS.— Paragraph  (2)  of 
section  105(b)  of  the  National  Security  Act  of 
1947  (50  U.S.C.  403-5(b))  is  amended  to  read  as 
follows: 

"(2)  through  the  National  Imagery  and 
Mapping  Agency  (except  as  otherwise  di- 
rected by  the  President  or  the  National  Se- 
curity Council),  with  appropriate  representa- 
tion from  the  intelligence  community,  the 
continued  operation  of  an  effective  unified 
organization  within  the  Department  of  De- 
fense— 

"(A)  for  carrying  out  tasking  of  imagery 
collection: 

"(B)  for  the  coordination  of  Imagery  proc- 
essing and  exploitation  activities: 

"(C)  for  ensuring  the  dissemination  of  im- 
agery in  a  timely  manner  to  authorized  re- 
cipients; and 

"(D)  notwithstanding  any  other  provision 
of  law,  for— 

"(1)  prescribing  technical  architecture  and 
standards  related  to  Imagery  intelligence 
and  geospatlal  Information  and  ensuring 
compliance  with  such  architecture  and 
standards;  and 

"(11)  developing  and  fielding  systems  of 
common  concern  related  to  ima^rery  Intel- 
ligence and  geospatlal  Information;". 

(b)  National  Mission.— Title  I  of  such  Act 
(50  U.S.C.  402  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"NA'noNAL  mission  OF  NATIONAL  IMAGERY  AND 
MAPPING  AGENCY 

"Sec.  120.  (a)  In  General.— In  addition  to 
the  Department  of  Defense  missions  set  forth 
in  section  442  of  title  10.  United  States  Code. 
the  National  Imagery  and  Mapping  Agency 
shall  support  the  Imagery  requirements  of 
the  Department  of  State  and  other  depart- 


ments and  agencies  of  the  United  States  out- 
side the  Department  of  Defense. 

"(b)  Requirements  and  Priorities.— The 
Director  of  Central  Intelligence  shall  estab- 
lish requirements  and  priorities  governing 
the  collection  of  national  Intelligence  by  the 
National  Imagery  and  Mapping  Agency 
under  subsection  (a). 

"(c)  Correction  of  Deficiencies.— The  Di- 
rector of  Central  Intelligence  shall  develop 
and  implement  such  programs  and  policies  as 
the  Director  and  the  Secretary  of  Defense 
Jointly  determine  necessary  to  review  and 
correct  deficiencies  identified  in  the  capa- 
bilities of  the  National  Imagery  and  Mapping 
Agency  to  accomplish  assigned  national  mis- 
sions, including  support  to  the  all-source 
analysis  and  production  process.  The  Direc- 
tor shall  consult  with  the  Secretary  of  De- 
fense on  the  development  tmd  implementa- 
tion of  such  programs  and  policies.  The  Sec- 
retary shall  obtain  the  advice  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  regarding 
the  matters  on  which  the  Director  and  the 
Secretary  are  to  consult  under  the  preceding 
sentence.". 

(c)  Tasking  of  Imagery  assets.— Title  I  of 
such  Act  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"COLLECTION  TASKING  AUTHORITY 

"SBC.  121.  Unless  otherwise  directed  by  the 
President,  the  Director  of  Central  Intel- 
ligence shall  have  authority  (except  as  oth- 
erwise agreed  by  the  Director  and  the  Sec- 
retary of  Defense)  to— 

"(1)  approve  collection  requirements  levied 
on  national  inugery  collection  assets: 

"(2)  determine  priorities  for  such  require- 
ments; and 

"(3)  resolve  conflicts  In  such  priorities.". 

(d)  Clerical  amendment.— The  table  of 
contents  in  the  first  section  of  such  Act  Is 
amended  by  inserting  after  the  item  relating 
to  section  109  the  following  new  items: 
"Sec.  120.  National  mission  of  National  Im- 
agery and  Mapping  Agency. 

"Sec.  121.  Collection  tasking  authority."'. 

SEC.  1115.  CREDITABLE  CIVILIAN  SERVICE  FOR 
CAREER  CONDITIONAL  EMFUnrEES 
OF  THE  DEFENSE  MAFPINC  AGENCT. 

In  the  case  of  an  employee  of  the  National 
Imagery  and  Mapping  Agency  who.  on  the 
day  before  the  effective  date  of  this  title. 
was  an  employee  of  the  Defense  Mapping 
Agency  In  a  career-conditional  status,  the 
continuous  service  of  that  employee  as  an 
employee  of  the  National  Imagery  and  Map- 
ping Agency  on  and  after  such  date  shall  be 
considered  creditable  service  for  the  purpose 
of  any  determination  of  the  career  status  of 
the  employee. 
SEC.  Ul«.  SAVING  PROVISIONS. 

(a)  CoNTiNim»"G  Effect  on  Legal  Docu- 
ments.— All  orders,  determinations,  rules, 
regulations,  permits,  agreements.  Inter- 
national agreements,  grants,  contracts. 
leases,  certificates,  licenses,  registrations. 
IKlvlleges.  and  other  administrative  ac- 
tions— 

(1)  which  have  been  issued,  made,  granted. 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  thereof, 
or  by  a  court  of  competent  Jurisdiction,  in 
connection  with  any  of  the  functions  which 
are  transferred  under  this  title  or  any  func- 
tion that  the  National  Imagery  and  Mapping 
Agency  is  authorized  to  perform  by  law.  and 

(2)  which  are  in  effect  at  the  time  this  title 
takes  effect,  or  were  final  before  the  effec- 
tive date  of  this  title  and  are  to  become  ef- 
fective on  or  after  the  effective  date  of  this 
title,  shall  continue  In  effect  according  to 
their  terms  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  in  accordance 
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with  law  by  the  President,  the  Secretary  of 
Defense,  the  Director  of  the  National  Im- 
agery and  Mapping  Agrency  or  other  author- 
ized official,  a  court  of  competent  Jurisdic- 
tion, or  by  operation  of  law. 

(b)  PROCEEDINGS  NOT  AFFECTED.— ThlS  title 

and  the  amendments  made  by  this  title  shall 
not  affect  any  proceedings.  Including  notices 
of  proposed  rulemaking,  or  any  application 
for  any  license,  permit,  certificate,  or  finan- 
cial assistance  pending  before  an  element  of 
the  Department  of  Defense  or  Central  Intel- 
ligence Agency  at  the  time  this  title  takes 
effect,  with  respect  to  function  of  that  ele- 
ment transferred  by  section  1122,  but  such 
proceedings  and  applications  shall  be  contin- 
ued. Orders  shall  be  Issued  in  such  proceed- 
ings, appeals  shall  be  taken  therefrom,  and 
payments  shall  be  made  pursuant  to  such  or- 
ders, as  If  this  title  had  not  been  enacted, 
and  orders  Issued  In  any  such  proceedings 
shall  continue  in  effect  until  modified,  ter- 
minated, superseded,  or  revoked  by  a  duly 
authorized  official,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law.  Nothing 
In  this  section  shall  be  deemed  to  prohibit 
the  discontinuance  or  modification  of  any 
such  proceeding  under  the  same  terms  and 
conditions  and  to  the  same  extent  that  such 
proceeding  could  have  been  discontinued  or 
modified  If  this  title  had  not  been  enacted. 

SEC.  1117.  I^riNTnONS. 

In  this  subtitle,  the  terms  "function", 
"imagery",  "imagery  Intelligence",  and 
"geospatlal  information"  have  the  meanings 
given  those  terms  in  section  467  of  title  10. 
United  States  Code,  as  added  by  section  1112. 

sec.  Ilia.  AUTBORIZATION  OF  APPROPIUATIONS. 

Funds  are  authorized  to  be  appropriated 
for  the  National  Imagery  and  Mapping  Agen- 
cy for  fiscal  year  1997  in  amounts  and  for 
purposes,  and  subject  to  the  terms,  condi- 
tions. llmlUtions.  restrictions,  and  require- 
ments, that  are  set  forth  In  the  Classified 
Annex  to  this  Act. 

Sabtitlc  B — CooiormiBC  Amendmenta  and 
Effective  Dates 
SBC  lltl.  RKOESiraiATION  AND  RXPSALS. 

(a)  REDESIONATION.— Chapter  23  of  title  10. 
United  States  Code  (as  redesignated  by  sec- 
tion 1112(aKl))  Is  amended  by  redesignating 
the  sections  in  that  chapter  as  sections  481 
and  482.  respectively. 

(b)  Repeal  of  Superseded  Law.— Chapter 
167  of  such  title,  as  amended  by  section 
1112(b),  is  repealed. 

sec.  lIlS.  RBFSHBNCB  AMKNTOONTS. 

(a)  Title  5,  Untted  States  Code.— Title  5. 
United  States  Code,  is  amended  as  follows: 

(1)  Central  maoery  ofhce— Sections 
2302(a)(2)(C){U),  3132(a)(1)(B).  4301(1)  (In 
clause  (ID).  4701(a)(lKB),  5102(aKl)  (in  clause 
(xl)),  5342(a)(lKL).  6339(aHlXE),  and 
7323(bX2XB)(i)(Xin)  are  amended  by  striking 
out  "Central  Imagery  Office"  and  inserting 
in  lieu  thereof  "National  Imagery  and  Map- 
ping Agency". 

(2)  Director,  central  dcacery  office.— 
Section  6338(aK2KE)  is  amended  by  striking 
out  "Central  Imagery  Office,  the  Director  of 
the  Central  Imagery  Office"  and  inserting  In 
lieu  thereof  "National  Imagery  and  Mapping 
Agency,  the  Director  of  the  National  Im- 
agery and  Mapping  Agency". 

(b)  OTHER  Laws.— The  following  provisions 
of  law  are  amended  by  striking  out  "Central 
Imagery  Office"  and  Inserting  in  lieu  thereof 
"National  Imagery  and  Mapping  Agency": 

(1)  National  security  act  of  imt.— SecUon 
3(4)(E)  of  the  National  Security  Act  of  1947 
(SO  U.S.C.  401a(4KE). 

(2)  Ethics  in  oovernmint  act  of  ut». — Sec- 
tion 106(a)  of  the  Ethics  in  Oovermnent  Act 
of  1978  (PubUc  Law  95-521:  5  U.S.C.  App.  4). 


(3)       ESfPLOYEE       POLYGRAPH       PROTECTION 

ACT.— SecUon  7(b)(2)(A)(l)  of  the  Employee 
Polygraph  Protection  Act  of  1988  (Public 
Law  100-347;  29  U.S.C.  2006<b)(2)(A)(l)). 

(c)  CROSS  Reference.— Section  82  of  title 
14.  United  States  Code.  Is  amended  by  strik- 
ing out  "chapter  167"  and  Inserting  in  lieu 
thereof  "subchapter  n  of  chapter  22". 
SBC.  lUI.  HEADINGS  AND  CLBSICAL  AMEND- 
MENTS. 

(a)  TITLE  10.  United  states  Code.— 

(1)  The  table  of  chapters  at  the  beginning 
of  subtitle  A  of  title  10.  United  States  Code, 
is  amended— 

(A)  by  striking  out  the  item  relating  to 
chapter  22  and  inserting  in  lieu  thereof  the 
following: 

"91.  National  Imafery  and  ftlappinc 

Agency  441 

■■2S.  BUMdUneoos  Studies  and  Ite- 

porta  471"; 

and 

(B)  by  striking  out  the  item  relating  to 
chapter  167. 

(2)  The  table  of  chapters  at  the  beginning 
of  part  I  of  such  subtitle  is  amended  by 
striking  out  the  item  relating  to  chapter  22 
and  inserting  in  lieu  thereof  the  following: 
"tt.  National  Imacery  and  IMappin( 

Acency  441 

■•23.  MiectiUaneoaa  Stodic*  and  Ite- 

poru  471": 

(3)  The  table  of  chapters  at  the  beginning 
of  part  rv  of  such  subtitle  is  amended  by 
striking  out  the  item  relating  to  chapter  167. 

(4)  The  Items  in  the  table  of  sections  at  the 
beginning  of  chapter  23  of  title  10.  United 
States  Code  (as  redesignated  by  section 
1112(a)(1)),  are  revised  so  as  to  reflect  the  re- 
designatlons  made  by  section  1121(a). 

(b)  Title  44.  Unfted  states  Code.— 

(1)  The  heading  of  section  1336  of  title  44. 
United  States  Code,  is  amended  to  read  as 
follows: 

"1 1S9S.  National  Imagery  and  Mappin(  Agen- 
cy: apecial  pnblicationa". 

(2)  The  item  relating  to  that  section  in  the 
tables  of  sections  at  the  beginning  of  chapter 
13  of  such  title  is  amended  to  read  as  follows: 
"1336.  National  Imagery  and  Mapping  Agen- 
cy: special  publications.". 

8BC.  iia«.  BrrtciivE  date. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  October  1.  1996, 
or  the  date  of  the  enactment  of  this  Act. 
whichever  is  later. 

TITLE  Xn— RESERVE  FORCES 

REVITALIZATION 

TITLE  xn— RESERVE  FORCES 

REVITALIZATION 

Sec.  1201.  Short  title. 
Sec.  1202.  Purpose. 
Sabtitlc  A— Reeerve  Component  Stmcture 

Sec.  1211.  Reserve  component  commands. 

Sec.  1212.  Reserve  component  chiefs. 

Sec.  1213.  Review  of  active  duty  and  reserve 
general  and  flag  officer  author- 
izations. 

Sec.  1214.  Guard  and  reserve  technicians. 

Subtitle  B— Reeerve  Component  Acee— ibillty 

Sec.  1231.  Report  to  Congress  on  measures  to 
Improve  National  Guard  and  re- 
serve ability  to  respond  to 
emergencies. 

Sec.  1232.  Report  to  Congress  concerning  tax 
Incentives  for  employers  of 
members  of  reserve  compo- 
nents. 

Sec.  1233.  Report  to  Congress  concerning  in- 
come insurance  program  for  ac- 
tivated reservista. 


Sec.  1234.  Report  to  Congress  concerning 
small  business  loans  for  mem- 
bers released  from  reserve  serv- 
ice during  contingency  oper- 
ations. 
Sobtitie  C — Reeerve  Force*  Snatainment 

Sec.  1251.  Report  concerning  tax  deductibil- 
ity of  nonreimbursable  ex- 
penses. 

Sec.  1252.  Authority  to  pay  transient  hous- 
ing charges  for  members  per- 
forming active  duty  for  train- 
ing. 

Sec.  1253.  Sense  of  Congress  concerning 
Quarters  allowance  during  serv- 
ice on  active  duty  for  training. 

Sec.  1254.  Sense  of  Congress  concerning  mili- 
tary leave  policy. 

Sec.  1255.  Reserve  Forces  Policy  Board. 

Sec.  1256.  Report  on  parity  of  benefits  for  ac- 
tive duty  service  and  reserve 
service. 

Sec.  1257.  Information  on  proposed  funding 
for  the  Guard  and  Reserve  com- 
ponents in  future-years  defense 
programs. 

SEC.  1101.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Reserve 
Forces  Revitalization  Act  of  1996". 
SEC.  IMS.  PUBPOSE. 

The  purpose  of  this  title  is  to  revise  the 
basic  statutory  authorities  governing  the  or- 
ganization and  administration  of  the  reserve 
components  of  the  Armed  Forces  in  order  to 
recognize  the  realities  of  reserve  component 
partnership  in  the  Total  Force  and  to  better 
prepare  the  American  citizen-soldier,  sailor, 
airman,  and  Marine  In  time  of  peace  for  du- 
ties in  war. 

SobUUe  A— Reeerve  Component  Stractore 

SBC.  Ull.  RESERVE  COMPONENT  COMMANDS. 

(a)  Establishment.— <l)  Part  I  of  subtitle  E 
of  title  10,  United  Sutes  Code,  is  amended  by 
inserting  after  chapter  1005  the  following 
new  chapter: 

•CHAPTER  1006— RESERVE  COMPONENT 
COICMAND8 

"Sec. 

"10171.  United  States  Army  Reserve  Com- 
mand. 
"10172.  Naval  Reserve  Force. 
"10173.  Marine  Forces  Reserve. 
"10174.  Air  Force  Reserve  Command. 
•*!  10171.  United  States  Army  Reserve  Com- 


"(a)  COMMAND.— The  United  States  Army 
Reserve  Command  is  a  separate  command  of 
the  Army  conimanded  by  the  Chief  of  Army 
Reserve. 

"(b)  CvLKHi  of  Command.— Except  as  other- 
wise prescribed  by  the  Secretary  of  Defense, 
the  Secretary  of  the  Army  shall  prescribe 
the  chain  of  command  for  the  United  States 
Army  Reserve  Command. 

"(c)  ASSIGNME.NT  OF  FORCES.— The  Sec- 
retary of  the  Army— 

"(1)  shall  assign  to  the  United  States  Army 
Reserve  Command  all  forces  of  the  Army  Re- 
serve m  the  continental  United  States  other 
than  forces  assigned  to  the  unified  combat- 
ant command  for  special  operations  forces 
established  pursuant  to  section  167  of  this 
title:  and 

"(2)  except  as  otherwise  directed  by  the 
Secretary  of  Defense  in  the  case  of  forces  as- 
signed to  carry  out  functions  of  the  Sec- 
retary of  the  Army  specified  In  section  3013 
of  this  title,  shall  assign  all  such  forces  of 
the  Army  Reserve  to  the  commander  of  the 
United  States  Atlantic  CoRunand. 
"1 1017S.  Naval  Reserve  Force 

"(a)     ESTABUSHMENT     OF     COMMAND.— The 

Secretary  of  the  Navy,  with  the  advice  and 
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assistance  of  the  Chief  of  Naval  Operations, 
shall  establish  a  Naval  Reserve  Force.  The 
Naval  Reserve  Force  shall  be  operated  as  a 
separate  command  of  the  Navy. 

"(b)  Commander.— The  Chief  of  Naval  Re- 
serve shall  be  the  commander  of  the  Naval 
Reserve  Force.  The  commander  of  the  Naval 
Reserve  Force  reports  directly  to  the  Chief 
of  Naval  Operations. 

"(c)  ASSIGNMENT  OF  FORCES.— The  Sec- 
retary of  the  Navy— 

"(1)  shall  assign  to  the  Naval  Reserve 
Force  specified  portions  of  the  Naval  Reserve 
other  than  forces  assigned  to  the  unified 
combatant  conunand  for  special  operations 
forces  established  pursuant  to  section  167  of 
this  title:  and 

"(2)  except  as  otherwise  directed  by  the 
Secretary  of  Defense  In  the  case  of  forces  as- 
signed to  carry  out  functions  of  the  Sec- 
retary of  the  Navy  specified  in  section  5013  of 
this  title,  shall  assign  to  the  combatant 
commands  all  such  forces  assigned  to  the 
Naval  Reserve  Force  under  paragraph  (1)  in 
the  manner  specified  by  the  Secretary  of  De- 
fense. 
"%  1017S.  Marine  Forces  Reserve 

"(a)  ESTABLISHMENT.— The  Secretary  of  the 
Navy,  with  the  advice  and  aisslstance  of  the 
Commandant  of  the  Marine  Corns,  shall  es- 
tablish in  the  Marine  Corps  a  command 
known  as  the  Marine  Forces  Reserve. 

"(b)  COMMANDER.— The  Marine  Forces  Re- 
serve Is  commanded  by  the  Commander,  Ma- 
rine Forces  Reserve.  The  Commander,  Ma- 
rine Forces  Reserve,  reports  directly  to  the 
Conimandant  of  the  Marine  Corps. 

"(c)  ASSIGNMENT  OF  FORCES.— The  Com- 
mandant of  the  Marine  Corps— 

"(1)  shall  assigrn  to  the  Marine  Forces  Re- 
serve the  forces  of  the  Marine  Corps  Reserve 
stationed  in  the  continental  United  States 
other  than  forces  assigned  to  the  unified 
combatant  command  for  special  operations 
forces  established  pursuant  to  section  167  of 
this  Utle;  and 

"(2)  except  as  otherwise  directed  by  the 
Secretary  of  Defense  in  the  case  of  forces  as- 
signed to  carry  out  functions  of  the  Sec- 
retary of  the  Navy  specified  in  section  5013  of 
this  title,  shall  assign  to  the  combatant 
commands  (through  the  Marine  Corps  com- 
ponent commander  for  each  such  command) 
all  such  forces  assigned  to  the  Marine  Forces 
Reserve  under  paragraph  (1)  in  the  manner 
specified  by  the  Secretary  of  Defense. 
**{  10174.  Air  Force  Reserve  Command 

"(a)     ESTABUSHMENT     OF     COMMAND.— The 

Secretary  of  the  Air  Force,  with  the  advice 
and  assistance  of  the  Chief  of  Staff  of  the  Air 
Force,  shall  establish  an  Air  Force  Reserve 
Command.  The  Air  Force  Reserve  Command 
shall  be  operated  as  a  separate  command  of 
the  Air  Force. 

"(b)  Commander.— The  Chief  of  Air  Force 
Reserve  is  the  Commander  of  the  Air  Force 
Reserve  Command.  The  commander  of  the 
Air  Force  Reserve  Con^nand  reports  directly 
to  the  Chief  of  Staff  of  the  Air  Force. 

"(e)  ASSIGNMENT  OF  FORCES.— The  Sec- 
retary of  the  Air  Force — 

"(1)  shall  assign  to  the  Air  Force  Reserve 
Command  all  forces  of  the  Air  Force  Reserve 
stationed  in  the  continental  United  States 
other  than  forces  assigned  to  the  unified 
combatant  command  for  special  operations 
forces  established  pursuant  to  section  167  of 
this  title:  and 

"(2)  except  as  otherwise  directed  by  the 
Secretary  of  Defense  in  the  case  of  forces  as- 
signed to  carry  out  functions  of  the  Sec- 
retary of  the  Air  Force  specified  in  section 
8013  of  this  title,  shall  assign  to  the  combav 


ant  commands  all  such  forces  assigned  to  the 
Air  Force  Reserve  Command  under  para- 
graph (1)  in  the  manner  specified  by  the  Sec- 
retary of  Defense.". 

(2)  The  tables  of  chapters  at  the  beginning 
of  part  I  of  such  subtitle  and  at  the  begin- 
ning of  such  subtitle  are  each  amended  by  in- 
serting after  the  item  relating  to  chapter 
1005  the  following  new  item: 

"1006.  Reserve  Component  Commands  10171". 

(b)  CONTORMING  REPEAL.— Section  903  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U.S.C.  3074  note)  is  re- 
pealed. 

(c)  IMPLEMENTATION  SCHEDULE.— Implemen- 
tation of  chapter  1006  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  shall 
begin  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act  and  shall  be  com- 
pleted not  later  than  one  year  after  such 
date. 

SEC.  ISU.  RESERVE  COMPONENT  CHIEFS. 

(a)  CHIEF  OF  ARMY  RESERVE.— Section  3038 
of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(d)  BUDGET.- The  Chief  of  Army  Reserve 
is  the  official  within  the  executive  part  of 
the  Department  of  the  Army  who.  subject  to 
the  authority,  direction,  and  control  of  the 
Secretary  of  the  Army  and  the  Chief  of  Staff, 
is  responsible  for  justification  and  execution 
of  the  personnel,  operation  and  maintenance, 
and  construction  budgets  for  the  Army  Re- 
serve. As  such,  the  (Thief  of  Army  Reserve  is 
the  director  and  functional  manager  of  ap- 
propriations made  for  the  Army  Reserve  in 
those  areas. 

"(e)  FULL  TIME  Support  Program.— The 
Chief  of  Army  Reserve  manages,  with  respect 
to  the  Army  Reserve,  the  personnel  program 
of  the  Department  of  Defense  known  as  the 
Full  Time  Support  Program. 

"(f)  ANNUAL  Report. — (i)  The  Chief  of 
Army  Reserve  shall  submit  to  the  Secretary 
of  Defense,  through  the  Secretary  of  the 
Army,  an  «"""«'  report  on  the  state  of  the 
Army  Reserve  and  the  ability  of  the  Army 
Reserve  to  meet  its  missions.  The  report 
shall  be  prepared  In  conjunction  with  the 
Chief  of  Staff  of  the  Army  and  may  be  sub- 
mitted in  classified  and  unclassified  ver- 
sions. 

"(2)  The  Secretary  of  Defense  shall  trans- 
mit the  annual  report  of  the  Chief  of  Army 
Reserve  under  paragraph  (1)  to  Congress,  to- 
gether with  such  comments  on  the  report  as 
the  Secretary  considers  appropriate.  The  re- 
port shall  be  transmitted  at  the  same  time 
each  year  that  the  annual  report  of  the  Sec- 
retary under  section  113  of  this  title  is  sub- 
mitted to  Congress.". 

(b)  Chief  of  Naval  Reserve. — (l)  Chapter 
513  of  such  title  is  amended  by  inserting 
after  section  5142a  the  following  new  section: 
'{5143.  Office  of  Naval  Reserve:  appointment 

of  Chief 

"(a)  Establishment  of  Ofhce:  Chief  of 
Naval  Reserve.— There  Is  in  the  executive 
part  of  the  Department  of  the  Navy,  on  the 
staff  of  the  Chief  of  Naval  Operations,  an  Of- 
fice of  the  Naval  Reserve,  which  is  headed  by 
a  Chief  of  Naval  Reserve.  The  Chief  of  Naval 
Reserve— 

"(1)  is  the  principal  adviser  on  Naval  Re- 
serve matters  to  the  (Thief  of  Naval  Oper- 
ations; and 

"(2)  is  the  commander  of  the  Naval  Reserve 
Force. 

"(b)  appointment.— The  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  appoint  the  Chief  of  Naval  Reserve 
ftom  officers  who— 


"(1)  have  had  at  least  10  years  of  commis- 
sioned service: 

"(2)  are  in  a  grade  above  captain:  and 

"(3)  have  been  reconunended  by  the  Sec- 
retary of  the  Navy. 

"(c)  Grade.— (1)  The  Chief  of  Naval  Re- 
serve holds  office  for  a  term  determined  by 
the  Chief  of  Naval  Operations,  normally  four 
years,  but  may  be  removed  for  cause  at  any 
time.  He  is  eligible  to  succeed  himself. 

"(2)  The  Chief  of  Naval  Reserve,  while  so 
serving,  has  a  grade  above  rear  admiral 
(lower  half),  without  vacating  the  officer's 
permanent  grade. 

"(d)  Budget.— The  Chief  of  Naval  Reserve 
is  the  official  within  the  executive  part  of 
the  Department  of  the  Navy  who,  subject  to 
the  authority,  direction,  and  control  of  the 
Secretary  of  the  Navy  and  the  Chief  of  Naval 
Operations,  is  responsible  for  preparation, 
justification,  and  execution  of  the  personnel, 
operation  and  maintenance,  and  construc- 
tion budgets  for  the  Naval  Reserve.  As  such, 
the  Chief  of  Naval  Reserve  is  the  director 
and  functional  nianager  of  appropriation^ 
made  for  the  Naval  Reserve  In  those  areas. 

"(e)  ANNTJAL  Report.— <l)  The  Chief  of 
Naval  Reserve  shall  submit  to  the  Secretary 
of  Defense,  through  the  Secretary  of  the 
Navy,  an  annnal  report  on  the  state  of  the 
Naval  Reserve  and  the  ability  of  the  Naval 
Reserve  to  meet  Its  missions.  The  report 
shall  be  prepared  in  conjunction  with  the 
Chief  of  Naval  Operations  and  may  be  sub- 
mitted in  classified  and  unclassified  ver- 
sions. 

"(2)  The  Secretary  of  Defense  shall  trans- 
mit the  annual  report  of  the  Chief  of  Naval 
Reserve  under  paragraph  (1)  to  Congress,  to- 
gether with  such  comments  on  the  report  as 
the  Secretary  considers  appropriate.  The  re- 
port shall  be  transmitted  at  the  same  time 
each  year  that  the  annual  report  of  the  Sec- 
retary under  section  113  of  this  title  is  sub- 
mitted to  (Congress.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  5142a  the  follow- 
ing new  Item: 

"5143.  Office  of  Naval  Reserve:  appointment 
of  Chief.". 

(c)  Chief  of  Marine  Forces  Reserve.— (l) 
Chapter  513  of  such  title  is  amended  by  in- 
serting after  section  5143  (as  added  by  sub- 
section (b))  the  following  new  section: 

"$5144.  Office  of  lAarine  Force*  Reserve:  ap- 
pointownt  of  Commander 

"(a)  Establishment  of  Office:  (Com- 
mander. Marine  Forces  reser\'e.— There  is 
in  the  executive  part  of  the  Department  of 
the  Navy  an  Office  of  the  Marine  Forces  Re- 
serve, which  is  headed  by  the  Commander. 
Marine  Forces  Reserve.  The  Commander. 
Marine  Forces  Reserve,  Is  the  principal  ad- 
viser to  the  Commandant  on  Marine  Forces 
Reserve  matters. 

"(b)  Appointment.— The  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  appoint  the  Commander.  Marine  Forces 
Reserve,  from  officers  of  the  Marine  Corps 
who — 

"(1)  have  had  at  least  10  years  of  commis- 
sioned service: 

"(2)  are  in  a  grade  above  colonel:  and 

"(3)  have  been  recommended  by  the  Sec- 
retary of  the  Navy. 

"(c)  Term  of  Office:  Grade.— (1)  The  Com- 
mander. Marine  Forces  Reserve,  holds  office 
for  a  term  determined  by  the  Commandant 
of  the  Marine  Corps,  normally  fonr  years, 
but  may  be  removed  for  cause  at  any  time. 
He  is  eligible  to  succeed  himself. 

"(2)  The  Commander.  Marine  Forces  Re- 
serve, while  so  serving,  has  a  grade  above 
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brigadier  general,  without  vacating  the  offi- 
cer's permanent  grade. 

"(d)  ANNUAL  REPORT.— <1)  The  Comnumder. 
Marine  Forces  Reserve,  shall  submit  to  the 
Secretary  of  Defense,  through  the  Secretary 
of  the  Navy,  an  annual  report  on  the  state  of 
the  Marine  Corps  Reserve  and  the  ability  of 
the  Marine  Corps  Reserve  to  meet  Its  mis- 
sions. The  report  shall  be  prepared  In  con- 
junction with  the  Commandant  of  the  Ma- 
rine Corps  and  may  be  submitted  In  classi- 
fied and  unclasslfled  versions. 

"(2)  The  Secretary  of  Defense  shall  trans- 
mit the  annual  report  of  the  Commander. 
Marine  Forces  Reserve,  under  paragraph  (1) 
to  Congress,  together  with  such  comments 
on  the  report  as  the  Secretary  considers  ap- 
propriate. The  report  shall  be  transmitted  at 
the  same  time  each  year  that  the  annual  re- 
port of  the  Secretary  under  section  113  of 
this  title  Is  submitted  to  Congress.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  inserting  after 
the  Item  relating  to  section  5143  (as  added  by 
subsection  <b))  the  following  new  item: 
"5144.  omce  of  Marine  Forces  Reserve:  ap- 
pointment of  Commander.". 

(d)  Chief  of  Am  Force  reserve.— Section 
8038  of  such  title  Is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(d)  Budget.— The  Chief  of  Air  Force  Re- 
serve Is  the  official  within  the  executive  part 
of  the  Department  of  the  Air  Force  who.  sub- 
ject to  the  authority,  direction,  and  control 
of  the  Secretary  of  the  Air  Force  and  the 
Chief  of  Staff,  is  responsible  for  preparation. 
Justification,  and  execution  of  the  personnel, 
operation  and  maintenance,  and  construc- 
tion budgets  for  the  Air  Force  Reserve.  As 
such,  the  Chief  of  Air  Force  Reserve  is  the 
director  and  functional  manager  of  appro- 
priations made  for  the  Air  Force  Reserve  In 
those  areas. 

"(e)  Full  Time  support  Program.— <l)  The 
Chief  of  Air  Force  Reserve  manages,  with  re- 
spect to  the  Air  Force  Reserve,  the  personnel 
program  of  the  Department  of  Defense 
known  as  the  Full  Time  Support  Program. 

"(f)  ANNUAL  REPORT.— <1)  The  Chief  of  Air 
Force  Reserve  shall  submit  to  the  Secretary 
of  Defense,  through  the  Secretary  of  the  Air 
Force,  an  annual  report  on  the  state  of  the 
Air  Force  Reserve  and  the  ability  of  the  Air 
Force  Reserve  to  meet  Its  missions.  The  re- 
port shall  be  prepared  In  conjunction  with 
the  Chief  of  Staff  of  the  Air  Force  and  may 
be  submitted  In  classified  and  unclasslfled 
versions. 

"(2)  The  Secretary  of  Defense  shall  trans- 
mit the  annual  report  of  the  Chief  of  Air 
Force  Reserve  under  paragraph  (1)  to  Con- 
gress, together  with  such  comments  on  the 
report  as  the  Secretary  considers  appro- 
priate. The  report  shall  be  transmitted  at 
the  same  time  each  year  that  the  annual  re- 
port of  the  Secretary  under  section  113  of 
this  title  Is  submitted  to  Congress.". 

(e)  CONFORMINO        A.MENDME.VT.— Section 

641(1)(B)  of  such  title  Is  amended  by  Insert- 
ing "5143.  5144."  after  "3088.". 
SBC.   UU.   KBVIBW  OF  ACTIVS   DUTT  AND  RC- 

8SKVE  GENXSAL  AND  flAC   Om- 

CCm  AUTHOUZATION& 

(a)  Report  to  congress.— Not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  containing  any 
recommendations  of  the  Secretary  (together 
with  the  rationale  of  the  Secretary  for  the 
recoRunendatlons)  concerning  the  following: 

(1)  Revision  of  the  limitations  on  general 
and  flag  officer  grade  authorizations  and  dis- 
tribution In  grade  prescribed  by  sections  525. 
536.  and  12004  of  tlUe  10.  United  States  Code. 


(2)  Statutory  designation  of  the  positions 
and  grades  of  any  additional  general  and  flag 
officers  In  the  commands  and  offices  created 
by  sections  1211  and  1212. 

(b)  MATTERS  TO  BE  INCLUDED.— The  Sec- 
retary shall  Include  in  the  report  under  sub- 
section (a)  the  Secretary's  views  on  whether 
current  limitations  referred  to  In  subsection 
(a)- 

(1)  permit  the  Secretaries  of  the  military 
departments.  In  view  of  Increased  require- 
ments for  assignment  of  general  and  flag  of- 
ficers m  positions  external  to  their  organic 
services,  to  meet  adequately  both  Internal 
and  external  requirements  for  general  and 
flag  officers: 

(2)  adequately  recognize  the  significantly 
Increased  role  of  the  reserve  components  in 
both  servlce-speclflc  and  Joint  operations: 
and 

(3)  permit  the  Secretaries  of  the  military 
departments  and  the  reserve  components  to 
assign  general  and  flag  officers  to  active  and 
reserve  component  positions  with  grades 
commensurate  with  the  scope  of  duties  and 
responsibilities  of  the  position. 

(c)  Exemptions  from  Active-Duty  Ceil- 
DJOS.— <1)  The  Secretary  shall  Include  In  the 
report  under  subsection  (a)  the  Secretary's 
recommendations  regarding  the  merits  of  ex- 
empting from  any  active-duty  celling  (estab- 
lished by  law  or  administrative  action)  the 
following  offlcers: 

(A)  Reserve  general  and  flag  officers  as- 
signed to  positions  speclfled  In  the  organiza- 
tions created  by  this  Utle. 

(B)  Reserve  general  and  flag  officers  serv- 
ing on  active  duty,  but  who  are  excluded 
from  the  active-duty  list. 

(2)  If  the  Secretary  determines  under  para- 
graph (1)  that  any  Reserve  general  or  flag  of- 
flcers should  be  exempt  from  active  duty 
limits,  the  Secretary  shall  Include  In  the  re- 
port under  subsection  (a)  the  Secretary's  rec- 
ommendations for — 

(A)  the  effective  management  of  those  Re- 
serve general  and  flag  offlcers:  and 

(B)  revision  of  acUve  duty  ceilings  so  as  to 
prevent  an  increase  in  the  numbers  of  active 
general  and  flag  offlcers  authorizations  due 
solely  to  the  removal  of  Reserve  general  and 
flag  offlcers  from  under  the  active  duty  au- 
thorizations. 

(3)  If  the  Secretary  determines  under  para- 
graph (1)  that  active  and  reserve  general  offl- 
cers on  active  duty  should  continue  to  be 
managed  under  a  common  ceiling,  the  Sec- 
retary shall  make  recommendations  for  the 
appropriate  apportionment  of  numbers  for 
general  and  flag  offlcers  among  active  and 
reserve  offlcers. 

(d)  Reserve  Forces  Poucy  board  Par- 
ticipation.—The  Secretary  of  Defense  shall 
ensure  that  the  Reserve  Forces  Policy  Board 
participates  in  the  Internal  Department  of 
Defense  process  for  development  of  the  rec- 
ommendations of  the  Secretary  contained  In 
the  report  under  subsection  (a).  If  the  Board 
submits  to  the  Secretary  any  comments  or 
recommendations  for  Inclusion  In  the  report, 
the  Secretary  shall  transmit  them  to  Con- 
gress, with  the  report.  In  the  same  form  as 
that  In  which  they  were  submitted  to  the 
Secretary. 

(e)  GAO  Review.— The  Comptroller  General 
of  the  United  States  shall  assess  the  criteria 
used  by  the  Secretary  of  Defense  to  develop 
recommendations  for  purposes  of  the  report 
under  this  section  and  shall  submit  to  Con- 
gress, not  later  than  30  days  after  the  date 
on  which  the  report  of  the  Secretary  under 
this  section  Is  submitted,  a  report  setting 
forth  the  Comptroller  General's  conclusions 
concerning  the  adequacy  and  completeness 


of  the  recommendations  made  by  the  Sec- 
retary In  the  report. 

SBC.  U14.  GUARD  AND  RESERVE  TECHNICIANS. 

Section  10216  of  title  10.  United  States 
Code,  as  amended  by  section  413,  Is  amend- 
ed— 

(1)  by  redesignating  subsections  (a),  (b). 
and  (c)  as  subsections  (b).  (c).  and  (d).  respec- 
tively; 

(2)  by  Inserting  after  the  section  heading 
the  following  new  subsection  (a): 

"(a)  In  General.— Military  technicians  are 
Federal  civilian  employees  hired  under  title 
5  and  title  32  who  are  required  to  maintain 
dual-status  as  drilling  reserve  component 
members  as  a  condition  of  their  Federal  ci- 
vilian employment.  Such  employees  shall  be 
authorized  and  accounted  for  as  a  separate 
category  of  dual-status  civilian  employees. 
exempt  as  specified  in  subsection  (b)(3)  from 
any  general  or  regulatory  requirement  for 
adjustments  In  Department  of  Defense  civil- 
ian personnel.":  and 

(3)  In  paragraph  (3)  of  subsection  (b).  as  re- 
designated by  paragraph  (1).  by  striking  out 
"in  high-priority  units  and  organizations 
specified  in  paragraph  (1)". 

Subtitle  B— Reserve  Conponent  AeecaaibUity 

SEC.  1X31.  REPORT  TO  CONGRESS  ON  MEASURES 
TO  DfPROVX  NATIONAL  GUARD  AND 
RESERVE  ABUJTr  TO  RESPOND  TO 
EMER(3NCIES. 

(a)  Report.— Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  regarding  reserve  compo- 
nent responsiveness  to  both  domestic  emer- 
gencies and  national  contingency  operations. 
The  report  shall  set  forth  the  measures 
taken,  underway,  and  projected  to  be  taken 
to  Improve  the  timeliness,  adequacy,  and  ef- 
fectiveness of  reserve  component  responses 
to  such  emergencies  and  operations. 

(b)  Matters  related  to  responsiveness 
TO  Domestic  emergencies.— The  report  shall 
address  the  following: 

(1)  The  need  to  expand  the  time  period  set 
by  section  12301(b)  of  tlUe  10.  United  States 
Code,  which  permits  the  Involuntary  recall 
at  any  time  to  active  duty  of  units  and  Indi- 
viduals for  up  to  15  days  per  year. 

(2)  The  recommendations  of  the  1995  report 
of  the  RAND  Corporation  entitled  "Assess- 
ing the  State  and  Federal  Missions  of  the 
National  Guard  ".  as  follows: 

(A)  That  Federal  law  be  clarlfled  and 
amended  to  authorize  Presidential  use  of  the 
Federal  reserves  of  all  military  services  for 
domestic  emergencies  and  disasters  without 
any  time  constraint. 

(B)  That  the  Secretary  of  Defense  develop 
and  support  establishment  of  an  appropriate 
national  level  compact  for  Interstate  sharing 
of  resources,  including  the  domestic  capa- 
bilities of  the  national  guards  of  the  States. 
during  emergencies  and  disasters. 

(C)  That  Federal  level  contingency  stocks 
be  created  to  support  the  National  Guard  In 
domestic  disasters. 

(D)  That  Federal  funding  and  regulatory 
support  be  provided  for  Federal-State  disas- 
ter emergency  response  planning  exercises. 

(c)  Matters  related  to  presidential  Re- 
serve Call-up  AUTHORiry.— The  report 
under  this  section  shall  si>eciflcally  address 
matters  related  to  the  authority  of  the 
President  to  activate  for  service  on  active 
duty  units  and  members  of  reserve  compo- 
nents under  sections  12301.  12302.  and  12304  of 
title  10.  United  States  Code.  Including— 

(1)  whether  such  authority  is  adequate  to 
meet  the  full  range  of  reserve  component 
missions  for  the  21st  century.  parUcularly 
with  regard  to  the  time  periods  for  which 
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such  units  and  members  may  be  on  active 
duty  under  those  authorities  and  the  ability 
to  activate  both  units  and  Individual  mem- 
bers: and 

(2)  whether  the  three-tiered  set  of  statu- 
tory authorities  (under  such  sections  12301, 
12302.  and  12304)  should  be  consolidated, 
modified,  or  in  part  eliminated  in  order  to 
&cllltate  current  and  future  use  of  Reserve 
units  and  individual  reserve  comi>onent 
members  for  a  broader  range  of  missions, 
and.  If  so.  in  what  manner. 

(d)  Matters  Related  to  Release  from 
ACTIVE  DUTY.— The  report  under  this  section 
shall  Include  findings  and  recommendations 
(based  ui>on  a  review  of  current  policies  and 
procedures)  concerning  procedures  for  re- 
lease from  active  duty  of  units  and  members 
of  reserve  components  who  have  been  invol- 
untarily called  or  ordered  to  active  duty 
under  section  12301.  12302,  or  12304  of  title  10, 
United  States  Code,  with  specific  rec- 
ommendations concerning  the  desirability  of 
statutory  provisions  to — 

(1)  establish  specific  guidelines  for  when  It 
is  appropriate  (or  Inappropriate)  to  retain  on 
active  duty  such  reserve  component  units 
when  active  component  units  are  available 
to  perform  the  mission  being  performed  by 
the  reserve  component  unit; 

(2)  minimize  the  effects  of  frequent  mobili- 
zation of  the  civilian  employers,  as  well  as 
the  effects  of  frequent  mobilization  on  re- 
cruiting and  retention  In  the  reserve  compo- 
nents; and 

(3)  address  other  matters  relating  to  the 
needs  of  such  members  of  reserve  compo- 
nents, their  employers,  and  (In  the  case  of 
such  members  who  own  businesses)  their  em- 
ployees, while  such  members  are  on  active 
duty. 

(e)  reserve  forces  Policy  Board  Partici- 
pation.—The  Secretary  of  Defense  shall  en- 
sure that  the  Reserve  Forces  Policy  Board 
participates  In  the  Internal  Department  of 
Defense  process  for  development  of  the  rec- 
ommendations of  the  Secretary  contained  In 
the  report  under  subsection  (a).  If  the  Board 
submits  to  the  Secretary  any  comments  or 
recommendations  for  Inclusion  In  the  report, 
the  Secretary  shall  transmit  them  to  Con- 
gress, with  the  report.  In  the  same  form  as 
that  in  which  they  were  submitted  to  the 
Secretary. 

(f)  GAO  Review.— The  Comptroller  General 
of  the  United  States  shall  assess  the  criteria 
used  by  the  Secretary  of  Defense  to  develop 
recommendations  for  purposes  of  the  report 
under  this  section  and  shall  submit  to  Con- 
gress, not  later  than  30  days  after  the  date 
on  which  the  report  of  the  Secretary  under 
this  section  Is  submitted,  a  report  setting 
forth  the  Comptroller  General's  conclusions 
concerning  the  adequacy  and  completeness 
of  the  recommendations  made  by  the  Sec- 
retary in  the  report. 

SEC.  1X32.  REPORT  TO  CONGRESS  CONCERNING 
TAX  INCENTIVES   FOR  EMPLO'TXRS 
OF  MEMBERS  OF  RESERVE  COMPO- 
NENTS. 
Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
setting  forth  a  draft  of  legislation  to  provide 
tax  Incentives  to  employers  of  members  of 
reserve  components  in  order  to  compensate 
employers  for  absences  of  those  employees 
due  to  required  training  and  for  absences  due 
to  performance  of  active  duty. 
SEC.  1X33.  REPORT  TO  CONGRESS  CONCERNING 
INCOME  PWPRANCE  PROGRAM  FOR 
ACTIVATED  RESERVISTS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report 


setting  forth  legislative  recommendations 
for  changes  to  chapter  1214  of  title  10.  United 
States  Code.  Such  recommendations  shall  In 
particular  provide.  In  the  case  of  a  mobilized 
member  who  owns  a  business.  Income  re- 
placement for  that  business  and  for  employ- 
ees of  that  member  or  business  who  have  a 
loss  of  Income  during  the  period  of  such  acti- 
vation attributable  to  the  activation  of  the 
member. 

SEC.  1XS4.  VEPGBT  TO  CONGRESS  CONCERNING 
SMAIX  BUSINESS  LOANS  FOR  MEM- 
BERS   RKIJtAfan)    FROM    RESERVE 
SERVICE  DURING  CONTlNaENCT  OP- 
ERA'nONS. 
Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
setting  forth  a  draft  of  legislation  to  estab- 
lish a  small  business  loan  program  to  provide 
members  of  reserve  components  who  are  or- 
dered to  active  duty  or  active  Federal  serv- 
ice (other  than  for  training)  during  a  contin- 
gency operation  (as  defined  In  section  101  of 
title  10,  United  States  Code)  low-cost  loans 
to  assist  those  members  In  retaining  or  re- 
building businesses   that  were  affected   by 
their  service  on  active  duty  or  In  active  Fed- 
eral service. 

Subtitle  C-^leeerve  Foreee  Sustainment 
SEC.  1X51.  REPtHtT  CONCERNING  TAX  DEDUCT- 

mamr  of  nonreimbursable  ex- 
penses. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  submit  to  Congress  a  reiwrt 
setting  forth  a  draft  of  legislation  to  restore 
the  tax  deductibility  of  nonreimbursable  ex- 
penses Incurred  by  members  of  reserve  com- 
ponents in  connection  with  military  service. 
SEC.  1XS2.  AUTBORTIT  TO  PAT  TRANSIENT  BOUS- 
ING CHARGES  FOR  MEMBERS  PER- 
FORMING ACTIVE  DUTY  FOR  TRAIN- 
ING. 
Section  404(J)(1)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "annual 
training  duty"  and  Inserting  In  lieu  thereof 
"active  duty  for  training". 

SEC.  IXSS.  SENSE  OF  CONGRESS  CONCERNING 
QUARTERS  ALLOWANCE  DURING 
SERVICE  ON  ACnVE  DUTY  FOR 
TRAINING. 

It  is  the  sense  of  Congress  that  the  United 
States  should  continue  to  pay  members  of 
reserve  components  api>roprlate  quarters  al- 
lowances during  periods  of  service  on  active 
duty  for  training. 

SEC.  1X94.  SENSE  OF  CONGRESS  CONCERNING 
BOUTARY  leave  POLICY. 

It  Is  the  sense  of  Congress  that  military 
leave  policies  In  efi^ect  as  of  the  date  of  the 
enactment  of  this  Act  with  respect  to  mem- 
bers of  the  reserve  components  should  not  be 
changed. 
SEC.  1X5S.  RESERVE  FORCES  POUCY  BOARD. 

(a)  Commendation.— The  Congress  com- 
mends the  Reserve  Forces  Policy  Board,  cre- 
ated by  the  Armed  Forces  Reserve  Act  of 
1952  (Public  Law  82-476).  for  Its  fine  work  In 
the  past  as  an  independent  source  of  advice 
to  the  Secretary  of  Defense  on  all  matters 
pertaining  to  the  reserve  components. 

(b)  Sense  of  Congress.— it  is  the  sense  of 
Congress  that  the  Reserve  Forces  Policy 
Board  and  the  reserve  forces  policy  commit- 
tees for  the  individual  branches  of  the  Armed 
Forces  should  continue  to  perform  the  vital 
role  of  providing  the  civilian  leadership  of 
the  Department  of  Defense  with  independent 
advice  on  matters  i>ertalning  to  the  reserve 
components. 

(C)  ANNUAL  REPORT  OF  RESERVE  FORCES 

PoucY  Board.— Section  113(c)  of  title   10. 
United  States  Code,  is  amended— 


(1)  by  striking  out  paragraph  (3); 

(2)  by  redesignating  paragraphs  (1).  (2).  and 
(4)  as  subparagraphs  (A).  (B).  and  (C).  respec- 
tively; 

(3)  by  Inserting  "(1)"  after  "(c)"; 

(4)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (B),  as  redesignated  by  paragraph 
(2);  and 

(5)  by  adding  at  the  end  the  following: 

"(2)  At  the  same  time  that  the  Secretary 
submits  the  annual  report  under  paragraph 
(1),  the  Secretary  shall  transmit  to  the 
President  and  Congress  a  separate  rejrart 
from  the  Reserve  Forces  Policy  Board  on  the 
reserve  programs  of  the  Department  of  De- 
fense and  on  any  other  matters  that  the  Re- 
serve Forces  Policy  Board  considers  appro- 
priate to  Include  In  the  report.". 

SEC.  1X9C  BEPOKT  ON  PARIIT  (V  BENEFTTS  FOR 
ACTIVE  DUTY  SERVICE  AND  RE- 
SERVE SERVICE. 

No  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
provld-'ng  recommendations  for  changes  in 
law  that  the  Secretary  considers  necessary, 
feasible,  and  affordable  to  reduce  the  dispari- 
ties In  pay  and  benefits  that  occur  between 
active  component  members  of  the  Armed 
Forces  and  reserve  comjxsnent  members  as  a 
result  of  eligibility  based  on  length  of  Ume 
on  active  duty. 

SEC.  1X97.  INFORMATION  ON  PROPOSED  FUND- 
ING FOR  THE  GUARD  AND  REMtKVE 
COMPONENTS  IN  FUTURE-YEARS  I»- 
FENSE  PROGRAMS. 

(a)  In  General.— <l)  Chapter  1013  of  Utle 
10.  United  States  Code.  Is  amended  by  adding 
at  the  end  the  following  new  section: 

"( 1064S.  National  Guard  and  leeai-ve  eonpo- 
nent  eqaipnent  prDenrenent  and  militaiy 
conatmetiaB  fnadiiig:  inclnnon  in  fntvre- 
jrean  defenae  peofram 

"The  Secretary  of  Defense  shall  specify  In 
each  future-yeaxs  defense  program  submitted 
to  Congress  under  section  221  of  this  title  the 
estimated  expenditures  and  the  proposed  ap- 
propriations, for  each  fiscal  year  of  the  iie- 
rlod  covered  by  that  i>rogram.  for  the  pro- 
curement of  equipment  and  for  military  con- 
struction for  each  of  the  reserve  components 
of  the  armed  forces.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  Item: 
"10543.  National  Guard  and  reserve  compo- 
nent   equipment    procurement 
and  military  construction  fund- 
ing:   Inclusion    in    future-years 
defense  program.". 

(b)  EFFEcnvE  Date.— Section  10543  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  each 
future-years  defense  program  submitted  to 
Congress  after  the  date  of  the  enactment  of 
this  Act. 

TITLE  Xm-^ARMS  CONTROL  AND 
RELATED  MATTERS 
Subtitle  A-^Anna  Control, 

Coonterprolilieration  Aetivitiee,  and  Relat- 
ed Matters 

Sec.  1301.  Extension  of  counterproliferation 
authorities. 

Sec.  1302.  Limitation  on  retirement  or  dis- 
mantlement of  strategic  nu- 
clear delivery  systems. 

Sec.  1303.  Strengthening  certain  sanctions 
against  nuclear  proliferation 
activities. 

Sec.  1304.  Authority  to  pay  certain  expenses 
relating  to  humanitarian  and 
civic  assistance  for  clearance  of 
landmines. 
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Sec.  1305.  Report  on  military  capabilities  of 
People's  Republic  of  China. 

Sec.  1306.  Presidential  report  regarding 
weapons  proliferation  and  poli- 
cies of  the  People's  Republic  of 
China. 

Sec.  1307.  United  States-People's  Republic  of 
China  Joint  Defense  Conversion 
Commission. 

Sec.  1308.  Sense  of  Congress  concerning  ex- 
port controls. 

Sec.  1309.  Counterprollferatlon  Program  Re- 
view Committee. 

Sec.  1310.  Sense  of  Congress  concerning  as- 
sisting other  countries  to  im- 
prove security  of  fissile  mate- 
rial. 

Sec.  1311.  Review  by  Director  of  Central  In- 
telligence   of    National    Intel- 
ligence Estimate  9&-19. 
Sabtltle  B— Commiaaion  to  Aaaew  the 
Balliatic  Miaaile  Threat  to  the  United  Sute* 


Sec.  1321. 

Sec.  1322. 

Sec.  1323. 

Sec.  1324. 

Sec.  1325. 

Sec.  1326. 

Sec.  1327. 

Sec.  1328. 

Sec.  1329. 

Subtitle  A— Arma  Control, 

CoonterproUfermtion  Activltie*,  and  Relat- 
ed Matters 


Establishment  of  Commission. 
Duties  of  Commission. 
Report. 
Powers. 

Commission  proceduraa. 
Personnel  matters. 
Miscellaneous  administrative  pro- 
visions. 
Funding. 
Termination  of  the  Commission. 


iMi.  omNsioN  or 

COUmWaOUPXRATION  AUTHORI- 


SBC. 


(a)  One-Year  Extension  of  authoritt.— 
Section  1505  of  the  Weapons  of  Mass  Destruc- 
tion Control  Act  of  1992  (title  XV  of  Public 
Law  103-484;  32  U.S.C.  SSSSa)  is  amended— 

(1)  In  subsection  (dX3).  by  striking  out 
"or"  after  "fiscal  year  1995."  and  by  insert- 
ing ".  or  S15.000.000  for  fiscal  year  1997"  be- 
fore the  period  at  the  end:  and 

(2)  in  subsection  (f).  by  striking  out  "1996" 
and  Inserting  in  lieu  thereof  "1997  ". 

(b)  Funding  Flkxibujty.— Subsection  (d) 
of  such  section  Is  farther  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4MA)  In  the  event  of  a  significant  unfore- 
seen development  related  to  the  activities  of 
the  United  Nations  Special  Commission  on 
IraQ  for  which  the  Secretary  of  Defense  de- 
termines that  financial  assistance  under  this 
section  Is  required  at  a  level  which  would  re- 
sult in  the  total  amount  of  assistance  pro- 
vided under  this  section  during  the  then-cur- 
rent fiscal  year  exceeding  the  amount  speci- 
fied with  respect  to  that  year  under  para- 
graph (3).  the  Secretary  of  Defense  may  pro- 
vide such  assistance  notwithstanding  the 
limitation  with  respect  to  that  fiscal  year 
under  paragraph  (3).  Funds  for  such  purpose 
may  be  derived  from  any  funds  available  to 
the  Department  of  Defense  for  that  fiscal 
year. 

"(B)  Financial  assistance  may  be  provided 
under  subparagraph  (A)  only  after  the  Sec- 
retary of  Defense  provides  notice  in  writing 
to  the  committees  of  Congress  named  in  sub- 
section (e)(2)  of  the  significant  unforeseen 
development  and  of  the  Secretary's  Intent  to 
provide  assistance  in  excess  of  the  Umiution 
for  that  fiscal  year  under  paragraph  (3).  How- 
ever, if  the  Secretary  determines  in  any  case 
that  under  the  specific  circumstances  of  that 
case  advance  notice  is  not  possible,  such  no- 
tice shall  be  provided  as  soon  as  possible  and 
not  later  than  15  days  after  the  date  on 
which  the  assistance  is  provided.  Any  notice 
under  this  subparagraph  shall  Include  a  de- 
scription of  the  development,  the  amount  of 


assistance  provided  or  to  be  provided,  and 
the  source  of  the  funds  for  that  assistance.  ". 

SEC.  laOS.  LIMITATION  ON  RXTIKKMXNr  OR  DIS- 
MAN7I.EMENT  OF  STRATSCIC  NU- 
CLEAR DELIVERY  SYSTEMS. 

(a)  Funding  Limitation.— Funds  available 
to  the  Department  of  Defense  may  not  be  ob- 
ligated or  expended  during  fiscal  year  1997 
for  retiring  or  dismantling,  or  for  preparing 
to  retire  or  dismantle,  any  of  the  following 
strategic  nuclear  delivery  systems: 

(1)  B-52H  bomber  aircraft. 

(2)  Trident  ballistic  missile  submarines. 

(3)  Mlnuteman  in  intercontinental  ballis- 
tic missiles. 

(4)  Peacekeeper  Intercontinental  ballistic 
missiles. 

(b)  Waiver  Authority.— If  the  START  n 
Treaty  enters  into  force  during  fiscal  year 
1996  or  fiscal  year  1997.  the  Secretary  of  De- 
fense may  waive  the  application  of  the  limi- 
tation under  paragraphs  (2),  (3),  and  (4)  of 
subsection  (a)  to  Trident  ballistic  missile 
submarines,  Mlnuteman  m  intercontinental 
ballistic  missiles,  and  Peacekeeper  inter- 
continental ballistic  missiles,  respectively, 
to  the  extent  that  the  Secretary  determines 
necessary  in  order  to  implement  the  treaty. 

(c)  Funding  LmiTA'noN  on  Early  Deacti- 
VA'noN.— <1)  If  the  limitation  under  para- 
graphs (2),  (3),  and  (4)  of  subsection  (a)  ceases 
to  apply  by  reason  of  a  waiver  under  sub- 
section (b).  funds  available  to  the  Depart- 
ment of  Defense  may  nevertheless  not  be  ob- 
ligated or  expended  during  fiscal  year  1997  to 
Implement  any  agreement  or  understanding 
to  undertake  substantial  early  deactivation 
of  a  strategic  nuclear  delivery  system  speci- 
fied in  subsection  (b)  until  30  days  after  the 
date  on  which  the  President  submits  to  Con- 
gress a  report  concerning  such  actions. 

(2)  For  purposes  of  this  subsection,  a  sub- 
stantial early  deactivation  is  an  action  dur- 
ing fiscal  year  1997  to  deactivate  a  substan- 
tial number  of  strategic  nuclear  delivery 
sjrstems  specified  in  subsection  (b)  by— 

(A)  removing  nuclear  warheads  from  those 
systems:  or 

(B)  taking  other  steiM  to  remove  those  sys- 
tems from  combat  status. 

(3)  A  report  under  this  subsection  shall  in- 
clude the  following: 

(A)  The  text  of  any  understanding  or 
agreement  between  the  United  States  and 
the  Russian  Federation  concerning  substan- 
tial early  deactivation  of  strategic  nuclear 
delivery  systems  under  the  START  n  Trea- 
ty. 

(B)  The  plan  of  the  Department  of  Defense 
for  Implementing  the  agreement. 

(C)  An  assessment  of  the  Secretary  of  De- 
fense of  the  adequacy  of  the  provisions  con- 
tained In  the  agreement  for  monitoring  and 
verifying  compliance  of  Russia  with  the 
terms  of  the  agreement. 

(D)  A  determination  by  the  President  as  to 
whether  the  deactivations  to  occur  under  the 
agreement  will  be  carried  out  in  a  sjnnmet- 
rical,  reciprocal,  or  equivalent  manner. 

(E)  An  assessment  by  the  President  of  the 
effect  of  the  proposed  early  deactivation  on 
the  stability  of  the  strategic  balance  and  rel- 
ative strategic  nuclear  capabilities  of  the 
United  States  and  the  Russian  Federation  at 
various  stages  during  deactivation  and  upon 
completion. 

(d)  START  n  Treaty  Dehned.- For  pur- 
poses of  this  section,  the  term  "START  II 
Treaty"  means  the  Treaty  Between  the 
United  States  of  America  and  the  Russian 
Federation  on  Further  Reduction  and  Limi- 
tation of  Strategic  Offensive  Arms,  signed  at 
Moscow  on  January  3,  1993.  including  the  fol- 
lowing protocols  and  memorandum  of  under- 
standing, all  such  documents  being  Integral 


parts  of  and  collectively  referred  to  as  the 
"START  n  Treaty"  (contained  in  Treaty 
Document  103-1): 

(1)  The  Protocol  on  Procedures  Governing 
Elimination  of  Heavy  ICBMs  and  on  Proce- 
dures Governing  Conversion  of  Silo  Launch- 
ers of  Heavy  ICBMs  Relating  to  the  Treaty 
Between  the  United  States  of  America  and 
the  Russian  Federation  on  Further  Reduc- 
tion and  Limitation  of  Strategic  Offensive 
Arms  (also  known  as  the  "Elimination  and 
Conversion  Protocol"). 

(2)  The  Protocol  on  Exhibitions  and  Inspec- 
tions of  Heavy  Bombers  Relating  to  the 
Treaty  Between  the  United  States  and  the 
Russian  Federation  on  Further  Reduction 
and  Limitation  of  Strategic  Offensive  Arms 
(also  known  as  the  "Exhibitions  and  Inspec- 
tions Protocol"). 

(3)  The  Memorandum  of  Understanding  on 
Warhead  Attribution  and  Heavy  Bomber 
Data  Relating  to  the  Treaty  Between  the 
United  States  of  America  and  the  Russian 
Federation  on  Further  Reduction  and  Limi- 
tation of  Strategic  Offensive  Arms  (also 
known  as  the  "Memorandum  on  Attribu- 
tion"). 

(e)  RETE.NT10N  OF  B-S2H  AIRCRAFT  ON  AC- 
TIVE STATUS.— <1)  The  Secretary  of  the  Air 
Force  shall  maintain  In  active  status  (in- 
cluding the  performance  of  standard  mainte- 
nance and  upgrades)  the  current  fleet  of  B- 
52H  bomber  aircraft. 

(2)  For  purx>oses  of  carrying  out  upgrades 
of  B-52H  bomber  aircraft  during  fiscal  year 
1997,  the  Secretary  shall  treat  the  entire  cur- 
rent fleet  of  such  aircraft  as  aircraft  ex- 
pected to  be  maintained  In  active  status  dur- 
ing the  six-year  period  beginning  on  October 
1, 1996.  

SEC.  lan.  STRSNCTBaKNING  CERTAIN  SANCTIONS 
AGAINST  NUCLEAR  PROURRAIION 

AcnvrriBS. 

(a)  Sanctions.— Section  2(b)(4)  of  the  Ex- 
port-Import Bank  Act  of  1945  (12  U.S.C. 
635(bK4))  is  amended  to  read  as  follows: 

"(4)(A)  If  the  Secretary  of  State  deter- 
mines that— 

"(1)  any  country  that  has  agreed  to  Inter- 
national Atomic  Energy  Agency  nuclear 
safeguards  materially  violates,  abrogates,  or 
terminates,  after  October  26.  1977,  such  safe- 
guards; 

"(11)  any  country  that  has  entered  into  an 
agreement  for  cooperation  concerning  the 
civil  use  of  nuclear  energy  with  the  United 
States  materially  violates,  abrogates,  or  ter- 
minates, after  October  26,  1977,  any  guaran- 
tee or  other  undertaking  to  the  United 
States  made  in  such  agreement; 

"(ill)  any  country  that  Is  not  a  nuclear- 
weapon  state  detonates,  after  October  26, 
1977,  a  nuclear  explosive  device; 

"(iv)  any  country  willfully  aids  or  abets. 
after  June  29,  1994,  any  non-nuclear-weapon 
state  to  acquire  any  such  nuclear  explosive 
device  or  to  acquire  unsafeguarded  special 
nuclear  material;  or 

°'(v)  any  person  knowingly  aids  or  abets, 
after  the  date  of  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1997,  any  non-nuclear-weapon  state  to  ac- 
quire any  such  nuclear  explosive  device  or  to 
acquire  unsafeguarded  special  nuclear  mate- 
rial, then  the  Secretary  of  State  shall  sub- 
mit a  report  to  the  appropriate  conunittees 
of  the  Congress  and  to  the  Board  of  Directors 
of  the  Bank  stating  such  determination  and 
identifying  each  country  or  person  the  Sec- 
retary determines  has  so  acted. 

"(B)(1)  If  the  Secretary  of  State  makes  a 
determination  under  subparagraph  (A)(v) 
with  respect  to  a  foreign  person,  the  Con- 
gress urges  the  Secretary  to  initiate  con- 
sultations Immediately  with  the  government 
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with  primary  Jurisdiction  over  that  person 
with  respect  to  the  imposition  of  the  prohibi- 
tion contained  in  subparagraph  (C). 

"(11)  In  order  that  consultations  with  that 
government  may  be  pursued,  the  Board  of 
Directors  of  the  Bank  shall  delay  Imposition 
of  the  prohibition  contained  In  subparagraph 
(C)  for  up  to  90  days  if  the  Secretary  of  State 
requests  the  Board  to  make  such  delay.  Fol- 
lowing these  consultations,  the  prohibition 
contained  in  subparagraph  (C)  shall  apply 
Immediately  unless  the  Secretary  deter- 
mines and  certifies  to  the  Congress  that  that 
government  has  taken  speclflc  and  effective 
actions,  including  appropriate  penalties,  to 
terminate  the  Involvement  of  the  foreign 
person  In  the  activities  described  in  subpara- 
graph (A)(v).  The  Board  of  Directors  of  the 
Bank  shall  delay  the  imposition  of  the  prohi- 
bition contained  in  subi>aragraph  (C)  for  up 
to  an  additional  90  days  If  the  Secretary  re- 
quests the  Board  to  make  such  additional 
delay  and  if  the  Secretary  determines  and 
certifies  to  the  Congress  that  that  govern- 
ment is  in  the  process  of  taking  the  actions 
described  In  the  preceding  sentence. 

"(Ill)  Not  later  than  90  days  after  making 
a  determination  under  subparagraph  (A)(v), 
the  Secretary  of  State  shall  submit  to  the 
appropriate  committees  of  the  Congress  a  re- 
port on  the  status  of  consultations  with  the 
appropriate  government  under  this  subpara- 
graph, and  the  basis  for  any  determination 
under  clause  (11)  that  such  government  has 
taken  specific  corrective  actions. 

"(C)  The  Board  of  Directors  of  the  Bank 
shall  not  give  approval  to  guarantee,  insure, 
or  extend  credit,  or  participate  in  the  exten- 
sion of  credit  in  support  of  United  States  ex- 
ports to  any  country,  or  to  or  by  any  person. 
Identified  In  the  report  described  In  subpara- 
graph (A). 

"(D)  The  prohibition  In  subparagraph  (C) 
shall  not  apply  to  approvals  to  guarantee,  in- 
sure, or  extend  credit,  or  participate  in  the 
extension  of  credit  In  support  of  United 
States  exi>orts  to  a  country  with  respect  to 
which  a  determination  is  made  under  clause 
(1),  (11).  (Ill),  or  (Iv)  of  subparagraph  (A)  re- 
garding any  specific  event  described  In  such 
clause  If  the  President  determines  and  cer- 
tifies In  writing  to  the  Congress  not  less 
than  45  days  prior  to  the  date  of  the  first  ap- 
proval following  the  determination  that  It  is 
In  the  national  interest  for  the  Bank  to  give 
such  approvals. 

"(E)  The  prohibition  In  subparagraph  (C) 
shall  not  apply  to  approvals  to  guarantee.  In- 
sure, or  extend  credit,  or  participate  In  the 
extension  of  credit  In  support  of  United 
States  exports  to  or  by  a  person  with  respect 
to  whom  a  determination  is  made  under 
clause  (V)  of  subparagraph  (A)  regarding  any 
specific  event  described  In  such  clause  If— 

"(i)  the  Secretary  of  State  determines  and 
certifies  to  the  Congress  that  the  appro- 
priate government  has  taken  the  corrective 
actions  described  in  subparagraph  (B)(ll);  or 

"(11)  the  President  determines  and  certifies 
In  writing  to  the  Ck>ngress  not  less  than  45 
days  prior  to  the  date  of  the  first  approval 
following  the  determination  that— 

"(I)  reliable  information  indicates  that— 

"(aa)  such  person  has  ceased  to  aid  or  abet 
any  non-nuclear-weapon  state  to  acquire  any 
nuclear  explosive  device  or  to  acquire 
unsafeguarded  special  nuclear  material;  and 

"(bb)  steps  have  been  taken  to  ensure  that 
the  activities  described  in  item  (aa)  will  not 
resume;  or 

"(11)  the  prohibition  would  have  a  serious 
adverse  effect  on  vital  United  States  Inter- 
ests. 

"(F)  For  purposes  of  this  paragraph: 


"(1)  The  term  'country'  has  the  meaning 
given  to  'foreign  state'  in  section  1608(a)  of 
Utle  28.  United  States  Code. 

"(11)  The  term  'knowingly'  Is  used  within 
the  meaning  of  the  term  'knowing'  in  section 
104(h)(3)  of  the  Foreign  Corrupt  Practices 
Act  (15  U.S.C.  78dd-2(hK3)). 

"(ill)  The  term  'person'  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organization, 
or  group,  and  any  governmental  entity  oper- 
ating as  a  business  enterprise,  and  any  suc- 
cessor of  any  such  entity. 

"(iv)  The  term  'nuclear-weapon  state'  has 
the  meaning  given  the  term  In  Article  IX(3) 
of  the  Treaty  on  the  Non-Prollferatlon  of 
Nuclear  Weapons,  signed  at  Washington, 
London,  and  Moscow  on  July  l,  1968. 

"(V)  The  term  'non-nuclear-weapon  state' 
has  the  meaning  given  the  term  in  section 
830(5)  of  the  Nuclear  Proliferation  Preven- 
tion Act  of  1994  (Public  Law  103-236;  108  Stat. 
521). 

"(vl)  The  term  'nuclear  explosive  device' 
has  the  meaning  given  the  term  in  section 
830(4)  of  the  Nuclear  Proliferation  Preven- 
tion Act  of  1994  (Public  Law  103-236;  106  Stat. 
521). 

"(vll)  The  term  'unsafeguarded  special  nu- 
clear material'  has  the  meaning  given  the 
term  in  section  830(8)  of  the  Nuclear  Pro- 
liferation Prevention  Act  of  1994.". 

(b)    Recommendations    To    Maice    Non- 
proliferation  Laws  More  EFFBcnvE.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  the  President  shall  sub- 
mit to  the  Congress  his  recommendations  on 
ways  to  make  the  laws  of  the  United  States 
more  effective  In  controlling  and  preventing 
the  proliferation  of  weapons  of  mass  destruc- 
tion and  missiles.  The  report  shall  Identify 
all  sources  of  Government  funds  used  for 
such  nonprollferation  activities. 
SBC.    1W«.   AUTBCHtmr   TO    PAY   CERTAIN   EX- 
PENSES    RELATING     TO     HUMANI- 
TARIAN AND  CIVIC  ASSISTANCE  FOR 
CLEARANCE  OF  LANDMINE& 

(a)  AirrHORiTY  To  Pay  expenses.— Section 
401(c)  of  title  10,  United  States  Code,  Is 
amended — 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

"(2)  Expenses  covered  by  paragraph  (1)  in- 
clude the  following  expenses  Incurred  in  pro- 
viding assistance  described  in  subsection 
(eK5): 

"(A)  Travel,  transiwrtation,  and  subsist- 
ence exi>enses  of  Department  of  Defense  per- 
sonnel providing  such  assistance. 

"(B)  The  cost  of  any  equipment,  services, 
or  supplies  acquired  for  the  purpose  of  carry- 
ing out  or  supporting  the  activities  described 
in  subsection  {e)(5),  including  any  nonlethal. 
Individual,  or  small-team  landmine  clearing 
equipment  or  supplies  that  are  to  be  trans- 
ferred or  otherwise  furnished  to  a  foreign 
country  in  furtherance  of  the  provision  of  as- 
sistance under  this  section. 

"(3)  The  cost  of  equipment,  services,  and 
supplies  provided  In  any  Gscal  year  under 
paragraph  (2)(B)  may  not  exceed  S5,000.000.". 

(b)  COORDINATION  WITH  OTHER  LAWS.— Sec- 
tion 401(b)  of  such  title  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Any  authority  provided  under  any 
other  provision  of  law  to  provide  assistance 
that  is  described  in  subsection  (eK5)  to  a  for- 
eign country  shall  be  carried  out  In  accord- 
ance with,  and  subject  to  the  limitations 
prescribed  In,  this  section.  Any  sach  provi- 
sion may  be  construed  as  superseding  a  pro- 


vision of  this  section  only  If,  and  to  the  ex- 
tent that,  such  provision  specifically  refers 
to  this  section  and  specifically  identifies  the 
provision  of  this  section  that  is  to  be  consid- 
ered superseded  or  otherwise  Inapplicable 
under  such  provision.". 

SEC.  I90S.  REPORT  ON  MILITAXY  CAPABIUTIES 
OF  PEOPLED  REPUBUC  OF  CHINA 

(a)  Report.— The  Secretary  of  Defense 
shall  prepare  a  report,  in  both  classified  and 
unclassified  form,  on  the  future  pattern  of 
military  modernization  of  the  People's  Re- 
public of  China.  The  report  shall  address 
both  the  probable  course  of  military-techno- 
logical development  in  the  People's  Libera- 
tion Army  and  the  development  of  Chinese 
military  strategy  and  operational  concepts. 

(b)  Matters  To  Be  Included.— The  report 
shall  Include  analyses  and  forecasts  of  the 
following: 

(1)  Trends  that  would  lead  the  People's  Re- 
public of  China  toward  advanced  Intel- 
ligence, surveillance,  and  reconnaissance  ca- 
I>abllltles,  either  through  a  development  pro- 
gram or  by  gaining  access  to  commercial  or 
third-party  sjrstems  with  mllltaa-lly  signifi- 
cant capabilities. 

(2)  Efforts  by  the  People's  Republic  of 
China  to  develop  highly  accurate  and  low-ob- 
servable ballistic  and  cruise  missiles,  and 
the  Investments  In  Infrastructure  that  would 
allow  for  production  of  such  weapons  in  mili- 
tarily significant  quantities,  particularly  in 
numbers  sufficient  to  conduct  attacks  capa- 
ble of  overwhelming  projected  defense  capa- 
bilities In  the  region. 

(3)  Development  by  the  People's  Republic 
of  China  of  enhanced  command  and  control 
networks,  particularly  those  capable  of  bat- 
tle management  that  would  include  long- 
range  precision  strikes. 

(4)  Programs  of  the  People's  Republic  of 
China  Involving  unmanned  aerial  vehicles, 
particularly  those  with  extended  ranges  or 
loitering  times. 

(5)  Exploitation  by  the  People's  Republic  of 
China  of  the  Global  Positioning  System  or 
other  similar  systems,  including  commercial 
land  surveillance  satellites,  for  slgniOcant 
military  purposes.  Including  particularly  for 
Increasing  the  accuracy  of  weapons  or  the 
situational  awareness  of  operating  forces. 

(6)  Development  by  the  Peoples  Republic 
of  China  of  capabilities  for  denial  of  sea  con- 
trol, such  as  advanced  sea  mines  or  Improved 
submarine  capabilities. 

(7)  (k)ntlnued  development  by  the  People's 
Republic  of  China  of  follow-on  forces,  par- 
ticularly those  capable  of  rapid  air  or  am- 
phibious assault. 

(c)  Submission  of  Report.— The  report 
shall  be  submitted  to  Congress  not  later 
than  February  1, 1997. 

SEC.  IMC  PBBSIDENnAL  REPORT  REGARDING 
WEAPONS  PROUPSRATION  AND 
POLICIES  OF  THE  PEOPLED  REPUB- 
UC OP  CHINA 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  People's  Republic  of  China  acceded 
to  the  Treaty  on  the  Non-Prollferatlon  of 
Nuclear  Weapons  (hereafter  In  this  section 
referred  to  as  the  "NPT")  on  March  9,  1982; 

(2)  the  People's  Republic  of  China  Is  not  a 
member  of  the  Nuclear  Suppliers  Group  and 
remains  the  only  major  nuclear  supplier  that 
continues  to  transfer  nuclear  technology, 
equipment,  and  materials  to  countries  that 
have  not  agreed  to  the  application  of  safe- 
guards of  the  International  Atomic  Energy 
Agency  (hereafter  in  this  section  referred  to 
as  the  "IAEA")  over  all  of  their  nuclear  ma- 
terials; 

(3)  on  June  30,  1985,  the  United  States  and 
29  other  members  of  the  Nuclear  Suppliers 
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Groap  notified  the  Director  General  of  the 
IA£A  that  the  Government  of  each  respec- 
tive country  has  decided  that  the  controls  of 
that  Group  should  not  be  defeated  by  the 
transfer  of  component  parts: 

(4)  a  state-owned  entity  In  the  People's  Re- 
public of  China,  the  China  Nuclear  Energy 
Industry  Corporation,  has  knowlngrly  trans- 
ferred specially  designed  ring  ma^ets  to  an 
unsafegruarded  uranium  enrichment  facility 
In  the  Islamic  Republic  of  Pakistan: 

(5)  ring  ma^mets  are  Identified  on  the  Trig- 
ger List  of  the  Nuclear  Suppliers  Group  as  a 
component  of  magnetic  suspension  bearings 
which  are  to  be  exported  only  to  countries 
that  have  safeguards  of  the  IAEA  over  all  of 
their  nuclear  materials: 

(6)  these  ring  magnets  could  contribute 
significantly  to  the  ability  of  the  Islamic  Re- 
public of  Pakistan  to  produce  additional 
unsafeguarded  enriched  uranium,  a  nuclear 
explosive  material; 

(7)  the  Government  of  the  People's  Repub- 
lic of  China  has  transferred  nuclear  equip- 
ment and  technology  to  the  Islamic  Republic 
of  Iran,  despite  repeated  claims  by  the  Gov- 
ernment of  the  United  States  that  the  Is- 
lamic Republic  of  Iran  is  engaged  in  clandes- 
tine efforts  to  acquire  a  nuclear  explosive  de- 
vice; 

(8)  representatives  of  the  Government  of 
the  People's  Republic  of  China  have  repeat- 
edly assured  the  Government  of  the  United 
States  that  the  People's  Republic  of  China 
would  abide  by  the  guidelines  of  the  Missile 
Technology  Control  Regime  (hereafter  in 
this  section  referred  to  as  the  "MTCR"); 

(9)  the  Government  of  China  has  trans- 
ferred M-11  missiles  to  the  Islamic  Republic 
of  Pakistan;  and 

(10)  the  M-11  missile  conforms  to  the  defi- 
nition of  a  nuclear-capable  missile  under  the 
MTCR. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  assistance  that  the  People's  Repub- 
lic of  China  has  provided  to  the  Islamic  Re- 
public of  Iran  and  to  the  Islamic  Republic  of 
Pakistan  could  contribute  to  the  ability  of 
such  countries  to  manufacture  nuclear  weap- 
ons; 

(2)  the  recent  transfer  by  the  People's  Re- 
public of  China  of  ring  magiiets  to  an 
unsafeguarded  uranium  enrichment  fitcillty 
In  the  Islamic  Republic  of  Pakistan  conflicts 
with  China's  obligations  under  Articles  I  and 
ni  of  the  NPT,  as  well  as  the  official  non- 
proliferation  policies  and  assurances  by  the 
People's  Republic  of  China  and  the  Islamic 
Republic  of  Pakistan  with  respect  to  the 
nonprollferation  of  nuclear  weapons  and  nu- 
clear-capable missiles; 

(3)  the  transfer  of  M-U  missiles  Crom  the 
People's  Republic  of  China  to  the  Islamic  Re- 
public of  Pakistan  Is  inconsistent  with  long- 
standing United  States  Government  inter- 
pretations of  assurances  from  the  Govern- 
ment of  the  People's  Republic  of  China  with 
respect  to  that  country's  intent  to  abide  by 
the  guidelines  of  the  MTCR; 

(4)  violations  by  the  People's  Republic  of 
China  of  the  standards  and  objectives  of  the 
MTCR  and  global  nuclear  nonprollferation 
regimes  have  Jeopardized  the  credibility  of 
the  MTCR  and  such  regimes; 

(5)  the  MTCR  and  global  nuclear  non- 
proliferation  regimes  require  collective 
international  action  to  Impose  costs  against 
and  to  withhold  benefits  from  any  country, 
including  the  People's  Republic  of  China, 
that  engages  In  activities  that  are  contrary 
to  the  objectives  of  those  regimes; 

(6)  the  President  should  explore  with  the 
governments  of  other  countries  new  opportu- 


nities for  collective  action  in  response  to  ac- 
tivities of  any  country,  including  the  Peo- 
ple's Republic  of  China,  that  aid  or  abet  the 
global  proliferation  of  weapons  of  mass  de- 
struction or  their  means  of  delivery:  and 

(7)  the  President  should  communicate  to 
the  Government  of  the  People's  Republic  of 
China  the  sense  of  the  Congress  that  the  sta- 
bility and  growth  of  future  relations  between 
the  people,  the  economies,  and  the  Govern- 
ments of  the  United  States  and  the  People's 
Republic  of  China  will  significantly  depend 
upon  substantive  evidence  of  cooperation  by 
the  Government  of  the  People's  Republic  of 
China  in  efforts  to  halt  the  global  prolifera- 
tion of  weapons  of  mass  desti-uctlon  and 
their  means  of  delivery. 

(c)  REPORT.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  submit  to  the  Congress  a  re- 
port, in  both  classified  and  unclassified  form, 
concerning  the  transfer  from  the  People's 
Republic  of  China  to  the  Islamic  Republic  of 
Pakistan  of  technology,  equipment,  or  mate- 
rials important  to  the  production  of  nuclear 
weapons  and  their  means  of  delivery.  The 
President  shall  Include  in  the  report  the  fol- 
lowing: 

(1)  The  specific  justification  of  the  Sec- 
retary of  State  for  determining  that  there 
was  not  a  sufficient  basis  for  Imposing  sanc- 
tions under  section  2(b)(4)  of  the  Export-Im- 
port Bank  Act  of  1945.  as  amended  by  section 
825  of  the  Nuclear  Proliferation  Prevention 
Act  of  1994.  by  reason  of  the  transfer  of  ring 
magnets  and  other  technology,  equipment, 
or  materials  from  the  People's  Republic  of 
China  to  the  Islamic  Republic  of  Pakistan. 

(2)  What  commitment  the  United  States 
Government  is  seeking  from  the  People's  Re- 
public of  China  to  ensure  that  the  Peoples 
Republic  of  China  establishes  a  fully  effec- 
tive export  control  system  that  will  prevent 
transfers  (such  as  the  Pakistan  sale)  from 
taking  place  in  the  future. 

(3)  A  description  of  the  pledges,  assurances, 
and  other  commitments  made  by  representa- 
tives of  the  Governments  of  the  People's  Re- 
public of  China  and  the  Islamic  Republic  of 
Pakistan  to  the  Government  of  the  United 
States  since  January  1,  1961,  with  respect  to 
the  nonprollferation  of  nuclear  weapons  or 
nuclear-capable  missiles,  and  an  assessment 
of  the  record  of  compliance  with  such  under- 
ukings. 

(4)  Whether.  In  light  of  the  recent  assur- 
ances provided  by  the  People's  Republic  of 
China,  the  President  Intends  to  make  the 
certification  and  submit  the  report  required 
by  section  902(a)(6)(B)  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1990 
and  1991  (22  U.S.C.  2151  note),  and  make  the 
certification  and  submit  the  report  required 
by  Public  Law  99-183.  relating  to  the  ap- 
proval and  implementation  of  the  agreement 
for  nuclear  cooperation  between  the  United 
States  and  the  People's  Republic  of  China, 
and,  if  not,  why  not. 

(5)  Whether  the  Secretary  of  State  consid- 
ers the  recent  assurances  and  clarifications 
provided  by  the  People's  Republic  of  China 
to  have  provided  sufficient  Information  to 
allow  the  United  States  to  determine  that 
the  People's  Republic  of  China  Is  not  in  vio- 
lation of  paragraph  (2)  of  section  129  of  the 
Atomic  Energy  Act  of  1964.  as  required  by 
Public  Law  99-183. 

(6)  If  the  President  is  unable  or  unwilling 
to  make  the  certifications  and  reports  re- 
ferred to  in  paragraph  (4),  a  description  of 
what  the  President  considers  to  be  the  sig- 
nificance of  the  clarifications  and  assurances 
provided  by  the  People's  Republic  of  China  In 
the  coarse  of  the  recent  discussions  regard- 


ing the  transfer  by  the  People's  Republic  of 
China  of  nuclear-weapon-related  equipment 
to  the  Islamic  Republic  of  Pakistan. 

(7)  A  description  of  the  laws,  regulations, 
and  procedures  currently  used  by  the  Peo- 
ple's Republic  of  China  to  regulate  exports  of 
nuclear  technology,  equipment,  or  materials. 
Including  dual-use  goods,  and  an  assessment 
of  the  effectiveness  of  such  arrangements. 

(8)  A  description  of  the  current  policies  and 
practices  of  other  countries  in  response  to 
the  transfer  of  nuclear  and  missile  tech- 
nology by  the  People's  Republic  of  China  to 
the  Islamic  Republic  of  Pakistan  and  the  Is- 
lamic Republic  of  Iran. 

SEC.  1M7.  VNTTtD  STATES-PEOPLED  REFUBUC 
OF  CHINA  JOINT  DEFENSE  CONVEB- 
SION  COMMISSION. 

None  of  the  funds  appropriated  or  other- 
wise available  for  the  Department  of  Defense 
for  fiscal  year  1997  or  any  prior  fiscal  year 
may  be  obligated  or  expended  for  any  activ- 
ity associated  with  the  United  States-Peo- 
ple's Republic  of  China  Joint  Defense  Con- 
version Commission  until  15  days  after  the 
date  on  which  the  first  semiannual  report  re- 
quired by  section  1343  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106;  110  SUt.  487)  Is  received 
by  Congress. 

SEC.  ises.  SENSE  OT  CONGRESS  CONCBRNING 
EXPORT  COmHOLS. 

(a)  FINDINCS.— The  Congress  makes  the  fol- 
lowing findings; 

(1)^  Export  controls  are  a  part  of  a  com- 
prehensive response  to  national  security 
threats.  The  export  of  a  United  States  com- 
modity or  technology  should  be  restricted  in 
cases  in  which  the  export  of  the  commodity 
or  technology  would  Increase  the  threat  to 
the  national  security  of  the  United  States  or 
would  be  contrary  to  the  nonprollferation 
goals  or  foreign  policy  Interests  of  the 
United  States. 

(2)  The  export  of  certain  commodities  and 
technology  may  adversely  affect  the  na- 
tional security  and  foreign  policy  of  the 
United  States  by  making  a  significant  con- 
tribution to  the  military  potential  of  coun- 
tries or  by  enhancing  the  cat>ablllty  of  coun- 
tries to  design,  develop,  test,  produce,  stock- 
pile, or  use  weapons  of  naass  destruction  and 
missile  delivery  systems,  and  other  signifi- 
cant military  capabilities.  Therefore,  the  ad- 
ministration of  export  controls  should  em- 
phasize the  control  of  these  exports. 

(3)  The  acquisition  of  sensitive  commod- 
ities and  technologies  by  those  countries  and 
end  users  whose  actions  or  policies  run 
counter  to  United  States  national  security 
or  foreign  policy  Interests  may  enhance  the 
military  capabilities  of  those  countries,  par- 
ticularly their  ability  to  design,  develop, 
test,  produce,  stockpile,  use,  and  deliver  nu- 
clear, chemical,  and  biological  weapons  and 
missile  delivery  systems,  and  other  signifi- 
cant military  capabilities.  This  enhance- 
ment threatens  the  security  of  the  United 
Sutes  and  Its  allies.  The  availability  to 
countries  and  end  users  of  items  that  con- 
tribute to  military  capabilities  or  the  pro- 
liferation of  weapons  of  mass  destruction  is 
a  fundamental  concern  of  the  United  States 
and  should  be  eliminated  through  deter- 
rence, negotiations,  and  other  appropriate 
means  whenever  possible. 

(4)  The  national  security  of  the  United 
States  depends  not  only  on  wise  foreign  poli- 
cies and  a  strong  defense,  but  also  a  vibrant 
national  economy.  To  be  truly  effective,  ex- 
port controls  should  be  applied  uniformly  by 
all  suppliers. 

(5)  On  November  8. 1995.  the  President  con- 
tinued the  national  emergency  declared  in 
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Executive  Order  No.  12938  of  November  14, 
1994,  "with  resjlect  to  the  unusual  and  ex- 
traordinary threat  to  the  national  security, 
foreign  policy,  and  economy  of  the  United 
States  posed  by  the  proliferation  of  nuclear, 
biological,  and  chemical  weapons  and  the 
means  of  delivering  such  weapons". 

(6)  A  successor  regime  to  COCOM  (the  Co- 
ordinating Committee  for  Multilateral  Ex- 
port Controls)  has  not  been  established.  Cur- 
rently, each  nation  is  determining  Independ- 
ently which  dual-use  military  Items,  If  any, 
will  be  controlled  for  export. 

(7)  The  United  SMtes  should  play  a  leading 
role  In  promoting  transparency  and  respon- 
sibility with  regard  to  the  transfers  of  sen- 
sitive dual-use  goods  and  technologies. 

(b)  Sense  of  congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  establishing  an  international  export 
control  regime,  empowered  to  control  ex- 
ports of  dual-use  technology,  is  critically 
Important  and  should  be  a  top  priority  for 
the  United  States;  and 

(2)  the  United  States  should  strongly  en- 
courage Its  allies  and  other  friendly  coun- 
tries to— 

(A)  adopt  export  controls  that  are  the 
same  or  similar  to  the  export  controls  im- 
posed by  the  United  States  on  Items  on  the 
Commerce  Control  List; 

(B)  strengthen  enforcement  of  their  exiwrt 
controls;  and 

(C)  explore  the  use  of  unilateral  export 
controls  where  the  possibility  exists  that  an 
export  could  contribute  to  the  enhancement 
of  military  capabilities  or  proliferation  de- 
scribed in  paragraphs  (3)  and  (5)  of  sub- 
section (a). 

SEC.  IMMl  OOUNTBRPHOUFKBATION  PROGRAM 
REVIEW  COMMITICE. 

(a)  Composition  of  the  Committee.— Sub- 
section (a)  of  section  1605  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994 
(22  U.S.C.  2751  note)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  The  Assistant  to  the  Secretary  of  De- 
fense for  Nuclear  and  Chemical  and  Biologi- 
cal Defense  Programs  shall  serve  as  execu- 
tive secretary  to  the  committee.". 

(b)  additional  purpose  of  the  Commit- 
TEE.— Subsection  (b)(1)(A)  of  such  section  Is 
amended  by  inserting  "and  efforts,  including 
efforts  to  stem  the  proliferation  of  weapons 
of  mass  destruction  and  to  negate  para- 
military and  terrorist  threats  involving 
weapons  of  mass  destruction"  after 
"counterproliferation  policy". 

(c)  Four- Year  Extension  of  the  Commit- 
tee.—Subsection  (f)  of  such  section  is 
amended  by  striking  out  "September  30. 
1996"  and  inserting  In  lieu  thereof  "Septem- 
ber 30.  2000". 

(d)  REPORTS  ON  Counterproliferation  ac- 
TivmES  and  Programs.— Section  1503  of  the 
National  Defense  Authorization  Act  for  Flv 
cal  Year  1995  (22  U.S.C.  2751  note)  Is  amend- 
t^- 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "Report  Required.— (1) 
Not  later  than  May  1.  1995  and  May  1.  1996. 
the  Secretary"  and  inserting  in  lieu  thereof 
"ANNUAL  Report  Required.— Not  later  than 
May  1  of  each  year,  the  Secretary";  and 

(B)  by  striking  out  paragraph  (2);  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Review  (X>mmittee  Charter  De- 
fined.—For  purposes  of  this  section,  the 
term  'Review  Committee  charter'  means  sec- 
tion 1605  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1994  (22  U.S.C.  2751 
note). 

"(e)  termination  of  Requirement.— The 
final,  report  required  under  subsection  (a)  is 


the  report  for  the  year  following  the  year  In 
which  the  Counterproliferation  Program  Re- 
view Committee  established  under  the  Re- 
view Committee  Charter  ceases  to  exist.". 

SEC.  1310.  SENSE  OF  CONGRESS  CONCERNING  AS- 
SISTING OTHER  COUNTRIES  TO  IM- 
PROVE SECURITV  of  FISSILE  MATE- 
RIAL. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  With  the  end  of  the  Cold  War,  the  world 
Is  faced  with  the  need  to  manage  the  disman- 
tling of  vast  numbers  of  nuclear  weapons  and 
the  disposition  of  the  fissile  materials  that 
they  contain. 

(2)  If  recently  agreed  reductions  In  nuclear 
weapons  are  fully  Implemented,  tens  of  thou- 
sands of  nuclear  weapons,  containing  a  hun- 
dred tons  or  more  of  Plutonium  and  many 
hundreds  of  tons  of  highly  enriched  uranium, 
will  no  longer  be  needed  for  military  pur- 
poses. 

(3)  Plutonium  and  highly  enriched  uranium 
are  the  essential  Ingredients  of  nuclear 
weapons. 

(4)  Limits  on  access  to  Plutonium  and 
highly  enriched  uranium  are  the  primary 
technical  barrier  to  acquiring  nuclear  weap- 
ons capability  in  the  world  today. 

(5)  Several  kilograms  of  plutonlum.  or  sev- 
eral times  that  amount  of  highly  enriched 
uranium,  are  sufficient  to  make  a  nuclear 
weapon. 

(6)  Plutonitim  and  highly  enriched  uranium 
will  continue  to  pose  a  potential  threat  for 
as  long  as  they  exist. 

(7)  Action  is  required  to  secure  and  ac- 
count for  Plutonium  and  highly  enriched 
uranium. 

(8)  It  Is  in  the  national  Interest  of  the 
United  States  to— 

(A)  minimize  the  risk  that  fissile  materials 
could  be  obtained  by  unauthorized  parties; 

(B)  minimize  the  risk  that  fissile  materials 
could  be  reintroduced  into  the  arsenals  from 
which  they  came,  halting  or  reversing  the 
arms  reduction  process;  and 

(C)  strengthen  the  national  and  inter- 
national control  mechanisms  and  incentives 
designed  to  ensure  continued  arms  reduc- 
tions and  prevent  the  spread  of  nuclear 
weapons. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  contained  in  subsection  (a),  it  is  the 
sense  of  Congress  that  the  United  States  has 
a  national  security  Interest  in  assisting 
other  countries  to  improve  the  security  of 
their  stocks  of  fissile  material. 

SEC.  MIL  REVIEW  BY  DIRECTOR  OF  CENTRAL  IN- 
TELLUSNCB  OP  NATIONAL  INTEL- 
UCaMCE  ESTIMA1S  tS-l*. 

(a)  REVIEW.— The  Director  of  Central  Intel- 
ligence shall  conduct  a  review  of  the  under- 
lying assumptions  and  conclusions  of  the  Na- 
tional Intelligence  Estimate  designated  as 
NIE  9^19  and  entitled  "Emerging  Missile 
Threats  to  North  America  During  the  Next 
15  Years",  released  by  the  Director  in  No- 
vember 1995. 

(b)  Methodology  for  Review.— The  Direc- 
tor shall  carry  out  the  review  under  sub- 
section (a)  through  a  panel  of  Independent, 
nongovernmental  Individuals  with  appro- 
priate expertise  and  experience.  Such  a  panel 
shall  be  convened  by  the  Director  not  later 
than  45  i&ys  after  the  date  of  the  enactment 
of  this  Act. 

(c)  Report.— The  Director  shall  submit  the 
findings  resulting  from  the  review  under  sub- 
section (a),  together  with  any  comments  of 
the  Director  on  the  review  tmd  the  findings, 
to  Congress  not  later  than  three  months 
after  the  appointment  of  the  Commission 
under  section  1321. 


Subtitle  B — Commiasion  to  A— en  the 
Ballierif  Mieeile  Threat  to  the  United  States 
SEC.  ISSL  ESTABLISHMENT  OF  COMMISSION. 

(a)  Establishment.— There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
"Commission  to  Assess  the  Ballistic  Missile 
Threat  to  the  United  States"  (hereinafter  in 
this  subtitle  referred  to  as  the  "Commis- 
sion"). 

(b)  composition.— The  Commission  shall  be 
composed  of  nine  members  appointed  by  the 
Director  of  Central  Intelligence.  In  selecting 
Individuals  for  appointment  to  the  Commis- 
sion, the  Director  should  consult  with- 

(1)  the  Speaker  of  the  House  of  Representa- 
tives concerning  the  appointment  of  three  of 
the  members  of  the  Commission; 

(2)  the  majority  leader  of  the  Senate  con- 
cerning the  appointment  of  three  of  the 
members  of  the  Commission;  and 

(3)  the  minority  leader  of  the  House  of  Rep- 
resentatives and  the  minority  leader  of  the 
Senate  concerning  the  appointment  of  three 
of  the  members  of  the  Commission. 

(c)  Qualifications.— Members  of  the  Com- 
mission shall  be  appointed  from  among  pri- 
vate United  States  citizens  with  knowledge 
and  expertise  In  the  political  and  military 
aspects  of  proliferation  of  ballistic  missiles 
and  the  ballistic  missile  threat  to  the  United 
States. 

(d)  Chairman.— Tlie  Speaker  of  the  House 
of  Representatives,  after  consultation  with 
the  majority  leader  of  the  Senate  and  the 
minority  leaders  of  the  House  of  Representa- 
tives and  the  Senate,  shall  designate  one  of 
the  members  of  the  Commission  to  serve  as 
chairman  of  the  Commission. 

(e)  Period  of  appointment:  Vacancies.— 
Members  shall  be  ai>pointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  be  filled  In  the  same  manner  as 
the  original  appointment. 

(f)  Security  Clearances.— All  members  of 
the  Commission  shall  hold  appropriate  secu- 
rity clearances. 

(g)  INITIAL  Organization  Requirements.— 
(1)  All  appointments  to  the  Commission  shall 
be  made  not  later  than  45  days  after  the  date 
of  the  enactment  of  this  Act. 

(2)  The  Commission  shall  convene  its  first 
meeting  not  later  than  30  days  after  the  date 
as  of  which  all  members  of  the  Commission 
have  been  appointed,  but  not  earlier  than  Oc- 
tober 15. 1996. 

SEC.  ISSL  DUTIES  OF  COMMISSION. 

(a)  Review  of  Ballistic  Missile  Threat.— 
The  Commission  shall  assess  the  nature  and 
magnitude  of  the  existing  and  emerging  bal- 
listic missile  threat  to  the  United  States. 

(b)  Cooperation  From  government  offi- 
cials.—In  carrying  out  Its  duties,  the  Com- 
mission should  receive  the  full  and  timely 
cooperation  of  the  Secretary  of  Defense,  the 
Director  of  Central  Intelligence,  and  any 
other  United  States  Government  official  re- 
sponsible for  providing  the  Commission  with 
analyses,  briefings,  and  other  information 
necessary  for  the  fulfillment  of  its  respon- 
sibilities. 

SEC.  USa.  REPORT. 

The  Commission  shall,  not  later  than  six 
months  after  the  date  of  its  first  meeting, 
submit  to  the  (Congress  a  report  on  Its  find- 
ings and  conclusions. 

SEC.  104.  POWERS. 

(a)  Hearings.- The  Commission  or,  at  its 
direction,  any  panel  or  member  of  the  Com- 
mission, may,  for  the  purpose  of  carrying  out 
the  provisions  of  this  subtitle,  hold  hearings, 
sit  and  act  at  times  and  places,  take  testi- 
mony, receive  evidence,  and  administer 
oaths  to  the  extent  that  the  Commission  or 
any  panel  or  member  considers  advisable. 
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(b)  Information.— The  Commission  may 
sacar«  directly  Cram  the  Department  of  De- 
fense, the  Central  Intelligence  Agency,  and 
any  other  Federal  department  or  agency  In- 
formation that  the  Commission  considers 
necessary  to  enable  the  Commission  to  carry 
out  Its  responsibilities  under  this  subtitle. 

SBC.  1SS8.  COMMISSION  PROCEDURES. 

(a)  MEErnNGS.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(b)  Quorum.— <l)  Five  members  of  the  Com- 
mission shall  constitute  a  quorum  other 
than  for  the  purpose  of  holding  hearings. 

(2)  The  Conunlsslon  shall  act  by  resolution 
agreed  to  by  a  majority  of  the  members  of 
the  Commission. 

(c)  Commission.— The  Commission  may  es- 
tablish panels  composed  of  less  than  full 
membership  of  the  Commission  for  the  pui- 
pose  of  carrying  out  the  Commission's  du- 
ties. The  actions  of  each  such  panel  shall  be 
subject  to  the  review  and  control  of  the  Com- 
mission. Any  flndlngs  and  determinations 
made  by  such  a  panel  shall  not  be  considered 
the  findings  and  determinations  of  the  Com- 
mission unless  approved  by  the  Commission. 

(d)  AUTHORITY  OF  INDIVIDUALS  TO  ACT  FOR 

Commission.— Any  member  or  agent  of  the 
Commission  may.  If  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion Is  authorized  to  take  under  this  sub- 
title. 

SBC  Uai>  FEBSONNEI.  MATTERS. 

(a)  Pay  of  Members— Members  of  the 
Commission  shall  serve  without  pay  by  rea- 
son of  their  work  on  the  Commission. 

(b)  TRAVEL  Expenses.- The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  ftom 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— <1)  The  chairman  of  the  Com- 
mission may.  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  In  the  competitive  service, 
appoint  a  staff  director  and  such  additional 
personnel  as  may  be  necessary  to  enable  the 
Commission  to  perform  Its  duties.  The  ap- 
pointment of  a  staff  director  shall  be  subject 
to  the  approval  of  the  Commission. 

(2)  The  chairman  of  the  Commission  may 
fix  the  pay  of  the  staff  director  and  other 
personnel  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  m  of  chapter  S3  of 
title  5,  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  fixed 
under  this  paragraph  for  the  staff  director 
may  not  exceed  the  rate  payable  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  such  title  and  the  rate  of  pay  for  other 
personnel  may  not  exceed  the  maximum  rate 
payable  for  grade  GS-15  of  the  General 
Schedule. 

(d)  DrrAiL  OF  Government  Employees  — 
Upon  request  of  the  chairman  of  the  Com- 
mission, the  bead  of  any  Federal  department 
or  agency  may  detail,  on  a  nonreimbursable 
basis,  any  personnel  of  that  department  or 
agency  to  the  Commission  to  assist  It  In  car- 
rying out  Its  duties. 

(e)  Procurement  of  Temporary  and 
iNTERMriTENT  SERVICES.— The  chairman  of 
the  Commission  may  procure  temporary  and 
Intermittent  services  under  section  3109(b)  of 
Utle  5.  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  payable 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  such  title. 


SBC.    I«t7.    MI8CELLANBOUS    ADMINISTRATIVE 
PROVISIONS. 

(a)  POSTAL    and    PRINTING    SERVICES.— The 

Commission  may  use  the  United  States 
Rialls  and  obtain  printing  and  binding  serv- 
ices In  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agen- 
cies of  the  Federal  Government. 

(b)  MISCELLANEOUS     ADMINISTRATIVE     AND 

Support  Services.— The  Director  of  Central 
Intelligence  shall  furnish  the  Commission, 
on  a  reimbursable  basis,  any  administrative 
and  support  services  requested  by  the  Com- 
mission. 
SEC.  ISU.  FUNDING. 

Funds  for  activities  of  the  Commission 
shall  be  provided  from  amounts  appropriated 
for  the  Department  of  Defense  for  operation 
and  maintenance  for  Defense-wide  activities 
for  fiscal  year  1997.  Upon  receipt  of  a  written 
certification  from  the  Chairman  of  the  Com- 
mission specifying  the  funds  required  for  the 
activities  of  the  Commission,  the  Secretary 
of  Defense  shall  promptly  disburse  to  the 
Commission,  from  such  amounts,  the  funds 
required  by  the  Commission  as  stated  in 
such  certification. 
SEC.  tan.  TERMINATION  OF  THE  COMMMION. 

The  Commission  shall  terminate  60  days 
after  the  date  of  the  submission  of  Its  report 
under  section  1323. 

TITLE  Xrv— DEFENSE  AGAINST  WEAPONS 
OF  MASS  DESTRUCTION 

Sec.  1401.  Short  title. 
Sec.  1402.  Findings. 
Sec.  1403.  DeflnlUons. 

Sobtitle  A— DoBCCtic  PreparadacM 

Sec.  1411.  Response  to  threats  of  terrorist 
use  of  weapons  of  mass  destruc- 
tion. 

Sec.  1412.  Emergency  response  assistance 
program. 

Sec.  1413.  Nuclear,  chemical,  and  biological 
emergency  response. 

Sec.  1414.  Chemical-biological  emergency  re- 
sponse team. 

Sec.  1415.  Testing  of  preparedness  for  emer- 
gencies Involving  nuclear,  radi- 
ological, chenaical.  and  biologi- 
cal weapons. 

Sec.  1416.  Military  assistance  to  civilian  law 
enforcement  officials  In  emer- 
gency situations  Involving  bio- 
logical or  chemical  weapons. 

Sec.  1417.  Rapid  response  Information  sys- 
tem. 
Subtitle  B— IntenUctioB  of  Weapons  of  Maaa 
Daatmetioii  and  Related  Biat«ri«la 

Sec.  1421.  Procurement  of  detection  equip- 
ment United  States  border  se- 
curity. 

Sec.  1422.  Extension  of  coverage  of  Inter- 
national Emergency  Economic 
Powers  Act. 

Sec.  1423.  Sense  of  Congress  concerning 
criminal  penalties. 

Sec.  1424.  International  border  security. 

Subtitle  C— Control  and  Diapoeition  of  Weap- 
MM  of  Mjwa  DeetmetioB  and  Related  Mate- 
rials Thrcateninf  the  United  State* 

Sec.  1431.  Coverage  of  weapons-usable  fissile 
materials  in  Cooperative 
Threat  Reduction  programs  on 
elimination  or  transportation 
of  nuclear  weapons. 

Sec.  1432.  Elimination  of  plutonlom  produc- 
tion. 

Subtitle  D— Coordination  of  Policy  and  Coon- 
ttiroMi— urea  Acainat  Prolifieration  of  Weap- 
on* of  lAaae  Deetiuetion 

Sec.  1441.  National  Coordinator  on  Non- 
proliferation. 


Sec.  1442.  National  Security  Council  Com- 
mittee on  Nonprollferation. 

Sec.  1443.  Comprehensive  preparedness  pro- 
gram. 

Sec.  1444.  Termination. 


Subtitle  1 
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Sec.  1451.  Sense  of  Congress  concerning  con- 
tracting policy. 

Sec.  1452.  Transfers  of  allocations  among 
Cooperative  Threat  Reduction 
programs. 

Sec.  1453.  Sense  of  Congress  concerning  as- 
sistance to  s»tes  of  former  So- 
viet Union. 

Sec.  14&4.  Purchase  of  low-enriched  uranium 
derived  from  Russian  highly  en- 
riched uranium. 

Sec.  1455.  Sense  of  Congress  concerning  pur- 
chase, packaging,  and  transpor- 
tation of  Qsslle  materials  at 
risk  of  theft. 

SBC.  1401.  SHORT  TITLE. 
This  title  may  be  cited  as  the  "Defense 

Against  Weapons  of  Mass  Destruction  Act  of 

1996". 

SEC  14(M.  FINDINC& 
Congress  makes  the  following  findings; 

(1)  Weapons  of  mass  destruction  and  relat- 
ed materials  and  technologies  are  Increas- 
ingly available  from  worldwide  sources. 
Technical  Information  relating  to  such 
weapons  Is  readily  available  on  the  Internet, 
and  raw  materials  for  chemical,  biological, 
and  radiological  weapons  are  widely  avail- 
able for  legitimate  commercial  purposes. 

(2)  The  former  Soviet  Union  produced  and 
maintained  a  vast  array  of  nuclear,  biologi- 
cal, and  chemical  weapons  of  mass  destruc- 
tion. 

(3)  Many  of  the  states  of  the  former  Soviet 
Union  retain  the  facilities,  materials,  and 
technologies  capable  of  producing  additional 
quantities  of  weapons  of  mass  destruction. 

(4)  The  disintegration  of  the  former  Soviet 
Union  was  accompanied  by  disruptions  of 
conmiand  and  control  systems,  deficiencies 
m  accountability  for  weapons,  weapons-re- 
lated materials  and  technologies,  economic 
hardships,  and  significant  gape  in  border 
control  among  the  states  of  the  former  So- 
viet Union.  The  problems  of  organized  crime 
and  corruption  in  the  states  of  the  former 
Soviet  Union  Increase  the  potential  for  pro- 
liferation of  nuclear,  radiological,  biological, 
and  chemical  weapons  and  related  materials. 

(5)  The  conditions  described  In  paragraph 
(4)  have  substantially  Increased  the  ability 
of  potentially  hostile  nations,  terrorist 
groups,  and  individuals  to  acquire  weapons 
of  mass  destruction  and  related  materials 
and  technologies  from  within  the  states  of 
the  former  Soviet  Union  and  from  unem- 
ployed scientists  who  worked  on  those  pro- 
grams. 

(6)  As  a  result  of  such  conditions,  the  capa- 
bility of  potentially  hostile  nations  and  ter- 
rorist groups  to  acquire  nuclear,  radiologi- 
cal, biological,  and  chemical  weapons  Is 
greater  than  any  time  In  history. 

(7)  The  President  has  Identified  North 
Korea,  Iraq,  Iran,  and  Libya  as  hostile  states 
which  already  possess  some  weapons  of  mass 
destruction  and  are  developing  others. 

(8)  The  acquisition  or  the  development  and 
use  of  weapons  of  mass  destruction  is  well 
within  the  capability  of  many  extremist  and 
terrorist  movements,  acting  Independently 
or  as  proxies  for  foreign  states. 

(9)  Foreign  states  can  transfer  weapons  to 
or  otherwise  aid  extremist  and  terrorist 
movements  indirectly  and  with  plaoslble 
denlablllty. 
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(10)  Terrorist  groups  have  already  con- 
ducted chemical  attacks  against  civilian  tar- 
gets In  the  United  States  and  Japan,  and  a 
radiological  attack  In  Russia. 

(11)  The  potential  for  the  national  security 
of  the  United  States  to  be  threatened  by  nu- 
clear, radiological,  chemical,  or  biological 
terrorism  must  be  taken  seriously. 

(12)  There  is  a  significant  and  growing 
threat  of  attack  by  weapons  of  mass  destruc- 
tion on  targets  that  are  not  military  targets 
In  the  usual  sense  of  the  term. 

(13)  Concomitantly,  the  threat  posed  to  the 
citizens  of  the  United  Sutes  by  nuclear,  ra- 
diological, biological,  and  chemical  weapons 
delivered  by  unconventional  means  Is  signifi- 
cant and  growing. 

(14)  Mass  terror  may  result  from  terrorist 
Incidents  involving  nuclear,  radiological,  bi- 
ological, or  chemical  materials. 

(15)  Facilities  required  for  production  of 
radiological,  biological,  and  chemical  weap- 
ons are  much  smaller  and  harder  to  detect 
than  nuclear  weapons  facilities,  and  biologi- 
cal, and  chemical  weapons  can  be  deployed 
by  alternative  delivery  means  other  than 
long-range  ballistic  missiles. 

(16)  Covert  or  unconventional  means  of  de- 
Uvery  of  nuclear,  radiological,  biological, 
and  chemical  weapons  Include  cargo  ships, 
passenger  aircraft,  commercial  and  private 
vehicles  and  vessels,  and  commercial  cargo 
shipments  routed  through  multiple  destina- 
tions. 

(17)  Traditional  arms  control  efforts  as- 
sume large  state  efforts  with  detectable 
manufacturing  programs  and  weapons  pro- 
duction programs,  but  are  ineffective  in 
monitoring  and  controlling  smaller,  though 
potentially  more  dangerous,  unconventional 
proliferation  efforts. 

(18)  Conventional  counterproliferatlon  ef- 
forts would  do  little  to  detect  or  prevent  the 
rapid  development  of  a  capability  to  sud- 
denly manufacture  several  hundred  chemical 
or  biological  weapons  with  nothing  but  com- 
mercial supplies  and  equipment. 

(19)  The  United  States  lacks  adequate  plan- 
ning and  countermeasures  to  address  the 
threat  of  nuclear,  radiological,  biological, 
and  chemical  terrorism. 

(20)  The  Department  of  Energy  has  estab- 
lished a  Nuclear  Emergency  Response  Team 
which  is  available  in  case  of  nuclear  or  radi- 
ological emergencies,  but  no  comparable 
units  exist  to  deal  with  emergencies  involv- 
ing biological,  or  chemical  weapons  or  relat- 
ed materials. 

(21)  State  and  local  emergency  response 
personnel  are  not  adequately  prepared  or 
trained  for  Incidents  involving  nuclear,  radi- 
ological, biological,  or  chemical  materials. 

(22)  Exercises  of  the  Federal,  State,  and 
local  response  to  nuclear,  radiological,  bio- 
logical, or  chemical  terrorism  have  revealed 
serious  deficiencies  in  preparedness  and  se- 
vere problems  of  coordination. 

(23)  The  development  of,  and  allocation  of 
responsibilities  for.  effective  counter- 
measures  to  nuclear,  radiological,  biological, 
or  chemical  terrorism  in  the  United  States 
requires  well-coordinated  participation  of 
many  Federal  agencies,  and  careful  planning 
by  the  Federal  (k>vemment  and  State  and 
local  governments. 

(24)  Training  and  exercises  can  signifi- 
cantly Improve  the  preparedness  of  State 
and  local  emergency  response  personnel  for 
emergencies  Involving  nuclear,  radiological, 
biological,  or  chemical  weapons  or  related 
materials. 

(25)  Sharing  of  the  expertise  and  capabili- 
ties of  the  Department  of  Defense,  which  tra- 
ditionally has  provided  assistance  to  Fed- 


eral. State,  and  local  ofQcials  in  neutraliz- 
ing, dismantling,  and  disposing  of  explosive 
ordnance,  as  well  as  radiological,  biological, 
and  chemical  materials,  can  be  a  vital  con- 
tribution to  the  development  and  deploy- 
ment of  countermeasures  against  nuclear,  bi- 
ological, and  chemical  weapons  of  mass  de- 
struction. 

(26)  The  United  States  lacks  effective  pol- 
icy coordination  regarding  the  threat  posed 
by  the  proliferation  of  weapons  of  mass  de- 
struction. 

SEC.  1403.  DEFINrnONS. 

In  this  title: 

(1)  The  term  "weapon  of  mass  destruction" 
means  any  weapon  or  device  that  Is  in- 
tended, or  has  the  capability,  to  cause  death 
or  serious  bodily  injury  to  a  significant  num- 
ber of  people  through  the  release,  dissemina- 
tion, or  impact  of— 

(A)  toxic  or  poisonous  chemicals  or  their 
precursors; 

(B)  a  disease  organism;  or 

(C)  radiation  or  radioactivity. 

(2)  The  term  "independent  states  of  the 
former  Soviet  Union"  has  the  meaning  given 
that  term  in  section  3  of  the  FREEDOM  Sup- 
port Act  (22  U.S.C.  5801). 

(3)  The  term  "highly  enriched  uranium" 
means  uranium  enriched  to  20  percent  or 
more  in  the  Isotope  U-235. 

Subtitle  A— Domestic  Preparedness 
SEC.  1411.  RESPONSE  TO  THREATS  OP  TERROR- 
IST USE  OF  WEAPONS  OF  MASS  DE- 

sntucnoN. 

(a)  ENHANCED     RESPONSE     CAPABILITY.— In 

light  of  the  potential  for  terrorist  use  of 
weapons  of  mass  destruction  against  the 
United  States,  the  President  shall  take  im- 
mediate action— 

(1)  to  enhance  the  capability  of  the  Federal 
Government  to  prevent  and  respond  to  ter- 
rorist incidents  Involving  weapons  of  mass 
destruction;  and 

(2)  to  provide  enhanced  supiwrt  to  improve 
the  capabilities  of  State  and  local  emergency 
response  agencies  to  prevent  and  respond  to 
such  incidents  at  both  the  national  and  the 
local  level. 

(b)  Report  Reqihred.- Not  later  than  Jan- 
uary 31, 1997.  the  President  shall  transmit  to 
Congress  a  report  containing — 

(1)  an  assessment  of  the  capabilities  of  the 
Federal  Govenmient  to  prevent  and  respond 
to  terrorist  incidents  Involving  weapons  of 
mass  destruction  and  to  support  State  and 
local  prevention  and  response  efforts; 

(2)  requirements  for  Improvements  In  those 
capabilities;  and 

(3)  the  measures  that  should  be  taken  to 
achieve  such  Improvements,  including  addi- 
tional resources  and  legislative  authorities 
that  would  be  required. 

SEC.  14U.  EMERGENCY  VSSPOSSS,  ASSISTANCE 
PROGRAM. 

(a)  Program  Required.— <1)  The  Secretary 
of  Defense  shall  carry  out  a  program  to  pro- 
vide civilian  personnel  of  Federal.  State,  and 
local  agencies  with  training  and  expert  ad- 
vice regarding  emergency  responses  to  a  use 
or  threatened  use  of  a  weapon  of  mass  de- 
struction or  related  materials. 

(2)  The  President  may  designate  the  head 
of  an  agency  other  than  the  Department  of 
Defense  to  assume  the  responsibility  for  car- 
rying out  the  program  on  or  after  October  1. 
1999.  and  relieve  the  Secretary  of  Defense  of 
that  responsibility  upon  the  assumption  of 
the  responsibility  by  the  designated  official. 

(3)  In  this  section,  the  official  responsible 
for  carrying  out  the  program  is  referred  to  as 
the  "lead  official". 

(b)  Coordination.— In  carrying  out  the  pro- 
gram, the  lead  official  shall  coordinate  with 


each  of  the  following  officials  who  Is  not 
serving  as  the  lead  official: 

(1)  The  Director  of  the  Federal  Emergency 
Management  Agency. 

(2)  The  Secretary  of  Energy. 

(3)  The  Secretary  of  Defense. 

(4)  The  heads  of  any  other  Federal.  State, 
and  local  government  agencies  that  have  an 
expertise  or  responsibilities  relevant  to 
emergency  responses  described  in  subsection 
(aKl). 

(c)  Eugible  Participants.— The  civilian 
personnel  eligible  to  receive  assistance  under 
the  program  are  civilian  personnel  of  Fed- 
eral, State,  and  local  agencies  who  have 
emergency  preparedness  responsibilities. 

(d)  Involvement  of  Other  federal  agen- 
cies.— (1)  The  lead  official  may  use  personnel 
and  capabilities  of  Federal  agencies  outside 
the  agency  of  the  lead  official  to  pg:x>vlde 
training  and  expert  advice  under  the  pro- 
gram. 

(2XA)  Personnel  used  under  paragraph  (1) 
shall  be  personnel  who  have  special  skills 
relevant  to  the  particular  assistance  that 
the  personnel  are  to  jn-ovide. 

(B)  Capabilities  used  under  paragraph  (1) 
shall  be  capabilities  that  are  especially  rel- 
evant to  the  particular  assistance  for  which 
the  capabilities  are  used. 

(3)  If  the  lead  official  is  not  the  Secretary 
of  Defense,  and  requests  assistance  from  the 
Department  of  Defense  that,  in  the  judgment 
of  the  Secretary  of  Defense  would  affect 
military  r«adiness  or  adversely  affect  na- 
tional security,  the  Secretary  of  Defense 
may  appeal  the  request  for  Department  of 
Defense  assistance  by  the  lead  official  to  the 
President. 

(e)  AVAILABLE  assistance.— Assistance 
available  under  this  program  shall  Include 
the  following: 

(1)  Training  in  the  use.  operation,  and 
maintenance  of  equipment  for — 

(A)  detecting  a  chemical  or  biological 
agent  or  nuclear  radiation; 

(B)  monitoring  the  presence  of  such  an 
agent  or  radiation; 

(C)  protecting  emergency  personnel  and 
the  public;  and 

(D)  decontamination. 

(2)  Establishment  of  a  designated  tele- 
phonic link  (commonly  referred  to  as  a  "hot 
line")  to  a  designated  source  of  relevant  data 
and  expert  advice  for  the  use  of  State  or 
local  officials  responding  to  emergencies  in- 
volving a  weaix>n  of  mass  destruction  or  re- 
lated materials. 

(3)  Use  of  the  National  Guard  and  other  re- 
serve components  for  purposes  authorized 
under  this  section  that  are  specified  by  the 
lead  official  (with  the  concurrence  of  the 
Secretary  of  Defense  If  the  Secretary  Is  not 
the  lead  official). 

(4)  Loan  of  appropriate  equipment. 

(f)  umttations  on  Department  of  De- 
fense assistance  to  Law  Enforcement 
agencies.— Assistance  provided  by  the  De- 
partment of  Defense  to  law  enforcement 
agencies  under  this  section  shall  be  provided 
under  the  authority  of,  and  subject  to  the  re- 
strictions provided  in,  chapter  18  of  title  10. 
United  States  Code. 

(g)  Administration  of  department  of  De- 
fense assistance.— The  Secretary  of  De- 
fense shall  designate  an  official  within  the 
Department  of  Defense  to  serve  as  the  execu- 
tive agent  of  the  Secretary  for  the  coordina- 
tion of  the  provision  of  Department  of  De- 
fense assistance  under  this  section. 

(h)  Funding.— (1)  Of  the  total  amount  an- 
thorlzed  to  be  appropriated  under  section 
301.  S3S.000.000  is  available  for  the  program 
required  under  this  section. 
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(2)  Of  the  amount  available  for  the  pro- 
gram pursuant  to  paragraph  (1).  SIO.500.000  Is 
available  for  use  by  the  Secretary  of  Defense 
to  assist  the  Secretary  of  Health  and  Human 
Services  In  the  establishment  of  metropoli- 
tan emergency  medical  response  teams  (com- 
monly referred  to  as  "Metropolitan  Medical 
Strike  Force  Teams")  to  provide  medical 
services  that  are  necessary  or  potentially 
necessary  by  reason  of  a  use  or  threatened 
use  of  a  weapon  of  mass  destruction. 

(3)  The  amount  available  for  the  program 
under  paragraph  (1)  Is  in  addition  to  any 
other  amounts  authorized  to  be  appropriated 
for  the  program  under  section  301. 

SEC.  1413.  NUCLEAR.  CHEMICAL.  AND  BIOLOGI- 
CAL EMERGENCY  RESPONSE. 

(a)  Department  of  Defense. — The  Sec- 
retary of  Defense  shall  designate  an  official 
within  the  Department  of  Defense  as  the  ex- 
ecutive agent  for — 

(1)  the  coordination  of  Department  of  De- 
fense assistance  to  Federal.  State,  and  local 
officials  in  responding  to  threats  Involving 
biological  or  chemical  weapons  or  related 
materials  or  technologies,  including  assist- 
ance in  identifying,  neutralizing,  disman- 
tling, and  disposing  of  biological  and  chemi- 
cal weapons  and  related  materials  and  tech- 
nologies: and 

(2)  the  coordination  of  Department  of  De- 
fense assistance  to  the  Department  of  En- 
ergy In  carrying  out  that  department's  re- 
sponsibilities under  subsection  (b). 

(b)  DEPARTMENT  OF  ENERGY.— The  Sec- 
retary of  Energy  shall  designate  an  official 
within  the  Department  of  Energy  as  the  ex- 
ecutive agent  for — 

(1)  the  coordination  of  Department  of  En- 
ergy assistance  to  Federal,  State,  and  local 
ofOclals  in  responding  to  threats  Involving 
nuclear,  chemical,  and  biological  weapons  or 
related  materials  or  technologies.  Including 
assistance  in  Identifying,  neutralizing,  dis- 
mantling, and  disiwsing  of  nuclear  weapons 
and  related  materials  and  technologies:  and 

(2)  the  coordination  of  Department  of  En- 
ergy assistance  to  the  Department  of  De- 
fense in  carrying  out  that  department's  re- 
sponsibilities under  subsection  (a). 

(c)  Funding. — Of  the  total  amount  author- 
ized to  be  appropriated  under  section  301, 
$15,000,000  Is  available  for  providing  assist- 
ance described  In  subsection  (a). 

SEC.   1414.  CHSMICAL-BIOLOCICAL  EMERGENCY 
RESPONSE -TEAM. 

(a)  Department  of  Defense  Rapid  Re- 
sponse Team.— The  Secretary  of  Defense 
shall  develop  and  maintain  at  least  one  do- 
mestic terrorism  rapid  response  team  com- 
posed of  members  of  the  Armed  Forces  and 
employees  of  the  Department  of  Defense  who 
are  capable  of  aiding  Federal.  State,  and 
local  officials  in  the  detection,  neutraliza- 
tion, containment,  dismantlement,  and  dis- 
posal of  weapons  of  mass  destruction  con- 
taining chemical,  biological,  or  related  ma- 
terials. 

(b>  ADomoN  to  Federal  Response  Plan.— 
Not  later  than  December  31.  1997.  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  shall  develop  and  Incorporate  into 
existing  Federal  emergency  response  plans 
and  programs  prepared  under  section  611(b> 
of  the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5196(b)) 
guidance  on  the  use  and  deployment  of  the 
rapid  response  teams  established  under  this 
section  to  respond  to  emergency  Involving 
weapons  of  mass  destruction.  The  Director 
shall  carry  out  this  subsection  in  consulta- 
tion with  the  Secretary  of  Defense  and  the 
heads  of  other  Federal  agencies  Involved 
with  the  emergency  response  plans. 


SEC  14M.  TESTING  OF  PREPAREDNESS  FOR 
EBIERCENCIES  INVOLVING  NU- 
CLEAR. RADIOLOGICAL,  CHEMICAL, 
AND  BIOLOGICAL  WEAPONS. 

(a)  Emergencies  Lwolving  Chemical  or 
Biological  weapons.— <l)  The  Secretary  of 
Defense  shall  develop  and  carry  out  a  pro- 
gram for  testing  and  improving  the  re- 
sponses of  Federal,  Sute.  and  local  agencies 
to  emergencies  Involving  biological  weapons 
and  related  materials  and  emergencies  in- 
volving chemical  weapons  and  related  mate- 
rials. 

(2)  The  program  shall  Include  exercises  to 
be  carried  out  during  each  of  five  successive 
fiscal  years  beginning  with  fiscal  year  1997. 

(3)  In  developing  and  carrying  out  the  pro- 
gram, the  Secretary  shall  coordinate  with 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation, the  Director  of  the  Federal  Emer- 
gency Management  Agency,  the  Secretary  of 
Energy,  and  the  heads  of  any  other  Federal. 
State,  and  local  government  agencies  that 
have  an  expertise  or  responsibilities  relevant 
to  emergencies  described  In  paragraph  (1). 

(b)  Emergencies  Involving  Nuclear  and 
Radiological  Weapons.— (l)  The  Secretary 
of  Energy  shall  develop  and  carry  out  a  pro- 
gram for  testing  and  improving  the  re- 
sponses of  Federal,  State,  and  local  agencies 
to  emergencies  Involving  nuclear  and  radio- 
logical weapons  and  related  materials, 

(2)  The  program  shall  Include  exercises  to 
be  carried  out  during  each  of  five  successive 
fiscal  years  beginning  with  fiscal  year  1997. 

(3)  In  developing  and  carrying  out  the  pro- 
gram, the  Secretary  shall  coordinate  with 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation, the  Director  of  the  Federal  Emer- 
gency Management  Agency,  the  Secretary  of 
Defense,  and  the  heads  of  any  other  Federal. 
State,  and  local  government  agencies  that 
have  an  expertise  or  responsibilities  relevant 
to  emergencies  described  in  paragraph  (1). 

(c)  ANNUAL  Revisions  of  Programs.- The 
official  responsible  for  carrying  out  a  pro- 
gram developed  under  subsection  (a)  or  (b) 
shall  revise  the  program  not  later  than  June 
1  in  each  fiscal  year  covered  by  the  program. 
The  revisions  shall  include  adjustments  that 
the  official  determines  necessary  or  appro- 
priate on  the  basis  of  the  lessons  learned 
ftom  the  exercise  or  exercises  carried  out 
under  the  program  in  the  fiscal  year,  includ- 
ing lessons  learned  regarding  coordination 
problems  and  equipment  deficiencies. 

(d)  Option  To  Transfer  RESPONsmiLrrY.- 
(1)  The  President  may  designate  the  head  of 
an  agency  outside  the  Department  of  Defense 
to  assume  the  responsibility  for  carrying  out 
the  program  developed  under  subsection  (a) 
beginning  on  or  after  October  1,  1999,  and  re- 
lieve the  Secretary  of  Defense  of  that  respon- 
sibility upon  the  assumption  of  the  respon- 
sibility by  the  designated  official. 

(2)  The  President  may  designate  the  head 
of  an  agency  outside  the  Department  of  En- 
ergy to  assume  the  responsibility  for  carry- 
ing out  the  tJTOgram  developed  under  sub- 
section (b)  beginning  on  or  after  October  1, 
1999.  and  relieve  the  Secretary  of  Energy  of 
that  responsibility  upon  the  assumption  of 
the  responsibility  by  the  designated  official. 

(e)  Funding.— Of  the  total  amount  author- 
ized to  be  appropriated  under  section  301, 
$15,000,000  is  available  for  the  development 
and  execution  of  the  programs  required  by 
this  section.  Including  the  participation  of 
State  and  local  agencies  In  exercises  carried 
out  under  the  i>rogTams. 


SEC.  141C  MnJTARY  ASSISTANCE  TO  CIVILIAN 
LAW  ENFORCEMENT  OFFICIALS  IN 
EMERGENCY  STTUA'nONS  INVOLV- 
ING BIOLOGICAL  OR  CHEMICAL 
WEAPONS. 

(a)  Assistance  authorized.— (1)  Chapter  18 
of  title  10,  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following  new  section: 
"{382.  Emergency  situations  involvinf  cbemi- 

cal  or  biologicjd  weapons  of  mass  destrac- 

Uon 

"(a)  In  General.— The  Secretary  of  De- 
fense, upon  the  request  of  the  Attorney  (Sen- 
eral.  may  provide  assistance  In  support  of 
Department  of  Justice  activities  relating  to 
the  enforcement  of  section  175  or  2332c  of 
title  18  during  an  emergency  situation  in- 
volving a  biological  or  chemical  weajMn  of 
mass  destruction.  Department  of  Defense  re- 
sources. Including  personnel  of  the  Depart- 
ment of  Defense,  may  be  used  to  provide 
such  assistance  If— 

"(1)  the  Secretary  of  Defense  and  the  At- 
torney General  Jointly  determine  that  an 
emergency  situation  exists:  and 

•'(2)  the  Secretary  of  Defense  determines 
that  the  provision  of  such  assistance  will  not 
adversely  affect  the  military  preparedness  of 
the  United  States. 

"(b)  Emergency  Situations  Covered.— In 
this  section,  the  term  'emergency  situation 
involving  a  biological  or  chemical  weapon  of 
mass  destruction'  means  a  circumstance  in- 
volving a  biological  or  chemical  weapon  of 
mass  destruction— 

"(1)  that  poses  a  serious  threat  to  the  in- 
terests of  the  United  States:  and 

"(2)  in  which— 

"(A)  civilian  expertise  and  capabilities  are 
not  readily  available  to  provide  the  required 
assistance  to  counter  the  threat  imme- 
diately posed  by  the  weapon  Involved; 

"(B)  special  capabilities  and  expertise  of 
the  Department  of  Defense  are  necessary  and 
critical  to  counter  the  threat  posed  by  the 
weapon  involved:  and 

"(C)  enforcement  of  section  175  or  2332c  of 
title  18  would  be  seriously  impaired  if  the 
Department  of  Defense  assistance  were  not 
provided. 

"(c)  Forms  of  assistance.— The  assistance 
referred  to  in  subsection  (a)  includes  the  op- 
eration of  equipment  (including  equipment 
made  available  under  section  372  of  this 
title)  to  monitor,  contain,  disable,  or  dispose 
of  the  weapon  involved  or  elements  of  the 
weapon. 

"(d)  RECULA-nONS.— <1)  The  Secretary  of 
Defense  and  the  Attorney  General  shall 
Jointly  prescribe  regulations  concerning  the 
types  of  assistance  that  may  be  is^vided 
under  this  section.  Such  regulations  shall 
also  describe  the  actions  that  Department  of 
Defense  personnel  may  take  in  cir- 
cumstances incident  to  the  provision  of  as- 
sistance under  this  section. 

"(2KA)  Except  as  provided  In  subparagraph 
(B).  the  regulations  may  not  authorize  the 
following  actions: 

"(1)  Arrest. 

"(11)  Any  direct  participation  In  conduct- 
ing a  search  for  or  seizure  of  evidence  related 
to  a  violation  of  section  175  or  2332c  of  title 
18. 

"(ill)  Any  direct  participation  in  the  col- 
lection of  intelligence  for  law  enforcement 
purposes. 

"(B)  The  regulations  may  authorize  an  ac- 
tion described  In  subparagraph  (A)  to  be 
taken  under  the  following  conditions: 

"(1)  The  action  is  considered  necessary  for 
the  Immediate  protection  of  human  life,  and 
civilian  law  enforcement  officials  are  not  ca- 
pable of  taking  the  action. 
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"(11)  The  action  is  otherwise  authorized 
under  subsection  (c)  or  under  otherwise  ap- 
plicable law. 

"(e)  REIMBURSEMENTS.— The  Secretary  of 
Defense  shall  require  reimbursement  as  a 
condition  for  providing  assistance  under  this 
section  to  the  extent  required  under  section 
377  of  this  title. 

"(f)  DELEGA-nONS  OF  AUTHORnT.— (1)  Ex- 
cept to  the  extent  otherwise  provided  by  the 
Secretary  of  Defense,  the  Deputy  Secretary 
of  Defense  may  exercise  the  authority  of  the 
Secretary  of  Defense  under  this  section.  The 
Secretary  of  Defense  may  delegate  the  Sec- 
retary's authority  under  this  section  only  to 
an  Under  Secretary  of  Defense  or  an  Assist- 
ant Secretary  of  Defense  and  only  if  the 
Under  Secretary  or  Assistant  Secretary  to 
whom  delegated  has  been  designated  by  the 
Secretary  to  act  for,  and  to  exercise  the  gen- 
eral powers  of,  the  Secretary. 

"(2)  Except  to  the  extent  otherwise  pro- 
vided by  the  Attorney  General,  the  Deputy 
Attorney  General  may  exercise  the  author- 
ity of  the  Attorney  General  under  this  sec- 
tion. The  Attorney  General  may  delegate 
that  authority  only  to  the  Associate  Attor- 
ney GeneraJ  or  an  Assistant  Attorney  Gen- 
eral and  only  if  the  Associate  Attorney  Gen- 
eral or  Assistant  Attorney  General  to  whom 
delegated  has  been  designated  by  the  Attor- 
ney General  to  act  for.  and  to  exercise  the 
general  powers  of,  the  Attorney  General. 

"(g)  RELATIONSHIP  TO  OTHER  AUTHORITY.— 

Nothing  In  this  section  shall  be  construed  to 
restrict  any  executive  branch  authority  re- 
garding use  of  members  of  the  armed  forces 
or  equipment  of  the  Department  of  Defense 
that  was  In  effect  before  the  date  of  the  en- 
actment of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1997.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"382.  Emergency  situations  involving  chemi- 
cal   or   biological    weapons   of 
mass  destruction.". 

(b)  Conforming  amendment  to  Condition 
FOR  Providing  Equipment  and  Facilities.- 
Section  372(b)(1)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  requirement 
for  a  determination  that  an  Item  is  not  rea- 
sonably available  from  another  source  does 
not  apply  to  assistance  provided  under  sec- 
tion 382  of  this  title  pursuant  to  a  request  of 
the  Attorney  General  for  the  assistance,". 

(c)  cxjnforming  amendments  relating  to 
Authority  to  Request  assistance.— (IXA) 
Chapter  10  of  Utle  18.  United  States  Code,  is 
amended  by  inserting  after  section  175  the 
following  new  section: 

"ilTSa.  Request*  for  miUtaiy  aasiatancc  to 
enforce  prohibition  in  certain  emergencies 
"The  Attorney  General  may  request  the 
Secretary  of  Defense  to  provide  assistance 
onder  section  382  of  title  10  in  support  of  De- 
partment of  Justice  activities  relating  to  the 
enforcement  of  section  175  of  this  title  in  an 
emergency  situation  Involving  a  biological 
weapon  of  mass  destruction.  The  authority 
to  make  such  a  request  may  be  exe)rclsed  by 
another  official  of  the  Department  of  Justice 
la  accordance  with  section  382(fX2)  of  title 
10.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  Item  relating  to  section  175  the  following 
new  item: 

"175a.  Requests  for  military  assistance  to  en- 
force   prohibition    in    certain 
emergencies.". 
(2XA)  The  chapter  133B  of  title  18.  United 
States  Code,  that  relates  to   terrorism   is 


amended  by  Inserting  after  section  2332c  the 
following  new  section: 

**S23S2d.  Requests  for  military  assistance  to 
enforce  proliibition  in  certain  emergencies 

"The  Attorney  General  may  request  the 
Secretary  of  Defense  to  provide  assistance 
under  section  382  of  title  10  In  support  of  De- 
I>artment  of  Justice  activities  relating  to  the 
enforcement  of  section  2332c  of  this  title  dur- 
ing an  emergency  situation  involving  a 
chemical  weapon  of  mass  destruction.  The 
authority  to  make  such  a  request  may  be  ex- 
ercised by  another  official  of  the  Department 
of  Justice  In  accordance  with  section  382(fX2) 
of  title  10.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting  after 
the  Item  relating  to  section  2332c  the  follow- 
ing new  Item: 

"2332d.  Requests  for  military  assistance  to 
enforce  prohibition  in  certain 
emergencies.". 

(d)  Civilian  ExPER'nsE.— The  President 
shall  take  reasonable  measures  to  reduce  the 
reliance  of  civilian  law  enforcement  officials 
on  Department  of  Defense  resources  to 
counter  the  threat  posed  by  the  use  or  poten- 
tial use  of  biological  and  chemical  weapons 
of  mass  destruction  within  the  United 
States.  The  measures  shall  include — 

(1)  actions  to  Increase  civilian  law  enforce- 
ment expertise  to  counter  such  a  threat:  and 

(2)  actions  to  improve  coordination  be- 
tween civilian  law  enforcement  ofQcials  and 
other  civilian  sources  of  expertise,  within 
and  outside  the  Federal  Government,  to 
counter  such  a  threat. 

(e)  Reports.— The  President  shall  submit 
to  Congress  the  following  reports: 

(1)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  a  report  describ- 
ing the  respective  policy  functions  and  oper- 
ational roles  of  Federal  agencies  In  counter- 
ing the  threat  posed  by  the  use  or  potential 
use  of  biological  and  chemical  weapons  of 
mass  destruction  within  the  United  States. 

(2)  Not  later  than  one  year  after  such  date, 
a  report  describing— 

(A)  the  actions  planned  to  be  taken  to 
carry  out  subsection  (d):  and 

(B)  the  costs  of  such  actions. 

(3)  Not  later  than  three  years  after  such 
date,  a  report  updating  the  information  pro- 
vided in  the  reports  submitted  pursuant  to 
paragraphs  (1)  and  (2),  including  the  meas- 
ures taken  pursuant  to  subsection  (d). 

SEC.  1417.  RAPID  RESPONSE  INFORMATION  SYS- 
tEM. 

(a)  INVENTORY  OF  RAPID  RESPONSE  AS- 
SETS.—(1)  The  head  of  each  Federal  Response 
Plan  agency  shall  develop  and  maintain  an 
Inventory  of  physical  equipment  and  assets 
under  the  Jurisdiction  of  that  agency  that 
could  be  made  available  to  aid  State  and 
local  officials  in  search  and  rescue  and  other 
disaster  management  and  mitigation  efforts 
associated  with  an  emergency  Involving 
weapons  of  mass  destruction.  The  agency 
head  shall  submit  a  copy  of  the  inventory, 
and  any  updates  of  the  Inventory,  to  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  for  inclusion  in  the  master  in- 
ventory required  under  subsection  (b). 

(2)  Each  inventory  shall  Include  a  separate 
listing  of  any  equipment  that  is  excess  to  the 
needs  of  that  agency  and  could  be  considered 
for  disposal  as  excess  or  surplus  property  for 
use  for  response  and  training  with  regard  to 
emergencies  Involving  weapons  of  mass  de- 
struction. 

(b)  Master  inventory.— The  Director  of 
the  Federal  Emergency  Management  Agency 
shall  compile  and  maintain  a  comprehensive 
listing  of  all  inventories  prepared  under  sub- 


section (a).  The  first  such  master  list  shall 
be  completed  not  later  than  December  31, 
1997,  and  shall  be  updated  annually  there- 
after. 

(c)  ADDITION  TO  Federal  Response  Plan.— 
Not  later  than  December  31,  1997.  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  shall  develop  and  incorporate  Into 
existing  Federal  emergency  response  plans 
and  programs  prepared  under  section  611(b) 
of  the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5196(b)) 
guidance  on  accessing  and  using  the  physical 
equipment  and  assets  included  in  the  master 
list  developed  under  subsection  to  respond  to 
emergencies  involving  weapons  of  mass  de- 
struction. 

(d)  Database  on  Chemicai.  and  Bioi/XiiCAL 
Materials.— The  Director  of  the  Federal 
Emergency  Management  Agency,  in  con- 
sultation with  the  Secretary  of  Defense. 
shall  prepare  a  database  on  chemical  and  bi- 
ological agents  and  munitions  characteris- 
tics and  safety  precautions  for  civilian  use. 
The  initial  design  and  compilation  of  the 
database  shall  be  completed  not  later  than 
December  31. 1997. 

(e)  ACCESS  TO  Inventory  and  Database.— 
The  Director  of  the  Federal  Emergency  Man- 
agement Agency  shall  design  and  maintain  a 
system  to  give  Federal,  State,  and  local  offi- 
cials access  to  the  Inventory  listing  and 
database  maintained  under  this  section  In 
the  event  of  an  emergency  involving  weapons 
of  mass  destrucuon  or  to  prepare  and  train 
to  respond  to  such  an  emergency.  The  sys- 
tem shall  include  a  secure  but  accessible 
emergency  response  hotline  to  access  infor- 
mation and  request  assistance. 

Subtitle  B — Interdiction  of  Weapons  of  Mmmm 
DeeUiitUun  and  Rrlat*-«i  Materials 

SEC.  14SL  FBOCUREMENT  OF  OBnCITON  EQUIP- 
MENT  ONnro  STARS  BCHOIER  SE- 
CUHTI'l. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  301,  $15,000,000  Is  available 
for  the  procurement  of— 

(1)  equipment  caiMible  of  detecting  the 
movement  of  weapons  of  mass  destruction 
and  related  materials  into  the  United  States: 

(2)  equipment  capable  of  interdicting  the 
movement  of  weapons  of  mass  destruction 
and  related  materials  into  the  United  Sutes; 
and 

(3)  materials  and  technologies  related  to 
use  of  equipment  described  in  paragraph  (1) 
or  (2). 

SEC.  14S1.  EXTENSION  OF  COVERAGE  OF  INTCR- 
NATIONAL  EMEBfSNCY  ECONOMIC 
POWERS  ACT. 

Section  206  of  the  International  Emergency 
Economic  Powers  Act  (SO  U.S.C.  1706)  Is 
amended— 

(1)  in  subsection  (a),  by  Inserting  ",  or  at- 
tempts to  violate,"  after  "violates  ";  and 

(2)  in  subsection  (b),  by  inserting  ",  or  will- 
fully attempts  to  violate,"  after  "violates". 
SEC.  14S3.  SENSE  OF  C(H4GBBS8  CONCEBNING 

CRIMINAL  PENALT1B& 

(a)  SENSE  OF  CONGRESS  CONCERNING  INAD- 
EQUACY OF  Sentencing  Guidelines.— It  is  the 
sense  of  Congress  that  the  sentencing  guide- 
lines i>rescrlbed  by  the  United  States  Sen- 
tencing Commission  for  the  offenses  of  im- 
I>ortation.  attempted  importation,  expor- 
tation, and  attempted  exportation  of  nu- 
clear, biological,  and  chemical  weapons  ma- 
terials constitute  Inadequate  punishment  for 
such  offenses. 

(b)  URGING   OF    REVISON    TO    GUIDELINES.— 

Congress  urges  the  United  States  Sentencing 
Conmilsslon  to  revise  the  relevant  sentenc- 
ing guidelines  to  provide  for  increased  pen- 
alties for  offenses  relating  to  Importation. 
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attempted  Importation,  exportation,  and  at- 
tempted exportation  of  nuclear,  biological, 
or  chemical  weapons  or  related  materials  or 
technolo^es  under  the  following  provisions 
of  law: 

(1)  Section  11  of  tbe  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2410). 

(2)  Sections  38  and  40  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2T78  and  2780). 

(3)  The  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.). 

(4)  SecUon  309(0  of  the  Nuclear  Non-Pro- 
llferaUon  Act  of  1978  (22  U.S.C.  2156a(c). 
SBC  14S4.  INtmNATIONAL  BOKDER  nCURITr. 

(a)  Secretary  of  Defense  Responsbil- 
mr.— The  Secretary  of  Defense.  In  consulta- 
tion and  cooperation  with  the  Commissioner 
of  Customs,  shall  carry  out  programs  for  as- 
sisting customs  officials  and  border  guard  of- 
ficials In  the  Independent  states  of  the 
former  Soviet  Union,  the  Baltic  states,  and 
other  countries  of  Eastern  Europe  In  pre- 
venting unauthorized  transfer  and  transpor- 
tation of  nuclear,  biological,  and  chemical 
weapons  and  related  niaterlals.  Training,  ex- 
pert advice,  maintenance  of  equipment,  loan 
of  equipment,  and  audits  may  be  provided 
under  or  In  connection  with  the  programs. 

(b)  Funding. — Of  the  total  amount  author- 
ised to  be  appropriated  by  section  301. 
S15.000.000  Is  available  for  carrying  out  the 
programs  referred  to  In  subsection  (a). 

(C)  ASSISTANCE  TO  STATES  OF  THE  FORMER 

SoviFT  Union.— Assistance  under  programs 
referred  to  In  subsection  (a)  may  (notwith- 
standing any  i»x}vislon  of  law  prohibiting  the 
extension  of  foreign  assistance  to  any  of  the 
newly  Independents  state  of  the  former  So- 
viet Union)  be  extended  to  Include  an  Inde- 
pendent state  of  the  former  Soviet  Union  If 
the  President  certifies  to  Congress  that  it  is 
In  the  national  Interest  of  the  United  States 
to  extend  assistance  under  this  section  to 
that  state. 

SnbUtle  C— Cootrol  and  DispoMltion  of  Weap- 
on* of  Mmi  D— U  hcUuu  and  Related  Mate- 
rial* Threateniac  the  United  State* 

SBC   14S1.  covnAOB  or  wbafons^jsablx 
naaiLB  matebialb  in  coopbba- 

nVB     THBBAT     BBDUCnON     PKO- 

obamb  on  bumination  ok  nUNS- 

POBTATION  or  NUCLBAR  WEAPONS. 

Section  laOKbKl)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996  (Pub- 
lic Law  104-106:  110  Stat.  469:  22  U.S.C.  5955 
note)  Is  amended  by  inserting  ",  fissile  mate- 
rial suitable  for  use  In  nuclear  weapons," 
after  "other  weapons". 

SBC.   14SS.   ELIMINATION   OF  PLUTONIUM   PRO- 
DUCTION. 

(a)  Replacement  Program.— The  Sec- 
retary of  EInergy.  in  consultation  with  the 
Secretary  of  Defense,  shall  develop  a  cooper- 
ative program  with  the  Government  of  Rus- 
sia to  eliminate  the  production  of  weapons 
grade  plutonlnm  by  modifying  or  replacing 
the  reactor  cores  at  ToRisk-7  and 
Krasnoyarsk-as  with  reactor  cores  that  are 
less  suitable  for  the  production  of  weapons- 
grade  Plutonium. 

(b)  PROGRAM  requirements.— <1)  The  pro- 
gram shall  be  designed  to  achieve  comple- 
tion of  the  modifications  or  replacements  of 
the  reactor  cores  within  three  years  after 
the  modlilcatlon  or  replacement  activities 
under  the  program  are  begun. 

(2)  The  plan  for  the  program  shall— 

(A)  specify— 

(I)  successive  steps  for  the  modification  or 
replacement  of  the  reactor  cores:  and 

(II)  clearly  defined  milestones  to  be 
achieved;  and 

(B)  Include  estimates  of  the  costs  of  the 
program. 


(c)  Submission  of  Program  Plan  to  Con- 
gress.—Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  Congress— 

(1)  a  plan  for  the  program  under  subsection 
(a): 

(2)  an  estimate  of  the  United  Sutes  fund- 
ing that  is  necessary  for  carrying  out  the  ac- 
tivities under  the  program  for  each  fiscal 
year  covered  by  the  program:  and 

(3)  a  comparison  of  the  benefits  of  the  pro- 
gram with  the  benefits  of  other  nonproUfera- 
tlon  programs. 

Sobtitle  D— CoordinatioB  of  Policy  and  Coon- 
termeasnre*  Against  Proliferation  of  Weap- 
on* of  Bias*  Deetmetion 

SEC   144L   NATIONAL   COORDINATOR   ON   NON- 
PROUrSRATION. 

(a)  Designation  of  position.— The  Presi- 
dent shall  designate  an  individual  to  serve  in 
the  Executive  Office  of  the  President  as  the 
National  Coordinator  for  Nonproliferatlon 
Matters. 

(b)  DUTIES.— The  Coordinator,  under  the  di- 
rection of  the  National  Security  Council, 
shall  advise  and  assist  the  President  by— 

(1)  advising  the  President  on  nonprolifera- 
tlon of  weapons  of  mass  destruction,  includ- 
ing issues  related  to  terrorism,  arms  control, 
and  International  organized  crime. 

(2)  chairing  the  Ck>mm.ittee  on  Non- 
proliferation  established  under  section  1342: 
and 

(3)  taking  such  actions  as  are  necessary  to 
ensure  that  there  is  appropriate  emphasis  In, 
cooperation  on.  and  coordination  of.  non- 
proliferation  research  efforts  of  the  United 
sutes.  Including  actlvlUes  of  Federal  agen- 
cies as  well  as  activities  of  contractors  fund- 
ed by  the  Federal  Government. 

(c)  Alix)Cation  of  funds.— Of  the  total 
amount  authorized  to  be  appropriated  under 
section  301,  12,000,000  is  available  to  the  De- 
partment of  Defense  for  carrying  out  re- 
search referred  to  in  subsection  (b)(3). 

SBC  144S.  NATIONAL  SBCURITy  COUNCIL  COM- 
MmSE  ON  NONPnOUrBRATION. 

(a)  Establishment.— The  Committee  on 
Nonproliferatlon  (In  this  section  referred  to 
as  the  "Committee")  is  established  as  a  com- 
mittee of  the  National  Security  Council. 

(b)  Membership. — (l)  The  Committee  shall 
be  composed  of  representatives  of  the  follow- 
ing; 

(A)  The  Secretary  of  State. 

(B)  The  Secretary  of  Defense. 

(C)  The  Director  of  Central  Intelligence. 

(D)  The  Attorney  General. 

(E)  The  Secretary  of  Energy. 

(F)  The  Administrator  of  the  Federal 
Emergency  Management  Agency. 

(G)  The  Secretary  of  the  Treasury. 
(H)  The  Secretary  of  Commerce. 

(1)  Such  other  members  as  the  President 
may  designate. 

(2)  The  National  Coordinator  for  Non- 
proliferation  Matters  shall  chair  the  Com- 
mittee on  Nonproliferatlon. 

(c)  RESPONsmiLiTiES.— The  Committee  has 
the  following  responsibilities: 

(1)  To  review  and  coordinate  Federal  pro- 
grams, policies,  and  directives  relating  to 
the  proliferation  of  weajwns  of  mass  destruc- 
tion and  related  materials  and  technologies, 
including  matters  relating  to  terrorism  and 
international  organized  crime. 

(2)  To  make  recommendations  through  the 
National  Security  Council  to  the  President 
regarding  the  following: 

(A)  Integrated  national  policies  for  coun- 
tering the  threats  posed  by  weapons  of  mass 
destruction. 

(B)  OpUons  for  integrating  Federal  agency 
budgets  for  countering  sncb  threats. 


(C)  Means  to  ensure  that  the  Federal. 
State,  and  local  governments  have  adequate 
capabilities  to  manage  crises  involving  nu- 
clear, radiological,  biological,  or  chemical 
weaiwns  or  related  materials  or  tech- 
nologies, and  to  manage  the  consequences  of 
a  use  of  such  a  weapon  or  related  materials 
or  technologies,  and  that  use  of  those  capa- 
bilities is  coordinated. 

(D)  Means  to  ensure  appropriate  coopera- 
tion on,  and  coordination  of,  the  following: 

(I)  Preventing  the  smuggling  of  weapons  of 
mass  destruction  and  related  materials  and 
technologies. 

(II)  Promoting  domestic  and  international 
law  enforcement  efforts  against  prolifera- 
tion-related efforts. 

(ill)  Countering  the  Involvement  of  orga- 
nized crime  groups  in  proliferation-related 
activities. 

(Iv)  Safeguarding  weapons  of  mass  destruc- 
tion materials  and  related  technologies. 

(V)  Improving  coordination  and  coopera- 
tion among  intelligence  activities,  law  en- 
forcement, and  the  Departments  of  Defense, 
State,  Commerce,  and  Energy  in  support  of 
nonproliferatlon  and  counterproliferatlon  ef- 
forts. 

(vi)  Improving  export  controls  over  mate- 
rials and  technologies  that  can  contribute  to 
the  acquisition  of  weapons  of  mass  destruc- 
tion. 

(vil)  Reducing  proliferation  of  weapons  of 
mass  destruction  and  related  materials  and 
technologies. 

SBC.     1441.     COMPREHENSIVE     PREPAREDNESS 
PROGRAM. 

(a)  Program  Required.— The  President, 
acting  through  the  Committee  on  Non- 
proliferatlon established  under  section  1442. 
shall  develop  a  comprehensive  program  for 
carrying  out  this  title. 

(b)  Content  of  Program.— The  program 
set  forth  in  the  report  shall  Include  specific 
plans  as  follows: 

(1)  Plans  for  countering  proliferation  of 
weapons  of  mass  destruction  and  related  ma- 
terials and  technologies. 

(2)  Plans  for  training  and  equipping  Fed- 
eral. State,  and  local  officials  for  managing 
a  crisis  Involving  a  use  or  threatened  use  of 
a  weapon  of  mass  destruction,  Including  the 
consequences  of  the  use  of  such  a  weapon. 

(3)  Plans  for  providing  for  regular  sharing 
of  Information  among  Intelligence,  law  en- 
forcement, and  customs  agencies. 

(4)  Plans  for  training  and  equipping  law  en- 
forcement units,  customs  services,  and  bor- 
der security  personnel  to  counter  the  smog- 
gling  of  weapons  of  mass  destruction  and  re- 
lated materials  and  technologies. 

(5)  Plans  for  establishing  appropriate  cen- 
ters for  analysing  seized  nuclear,  radiologi- 
cal, biological,  and  chemical  weapons,  and 
related  materials  and  technologies. 

(6)  Plans  for  establishing  in  the  United 
States  appropriate  legal  controls  and  au- 
thorities relating  to  the  exporting  of  nu- 
clear, radiological,  biological,  and  chemical 
weapons,  and  related  materials  and  tech- 
nologies. 

(7)  Plans  for  encouraging  and  assisting 
governments  of  foreign  countries  to  imple- 
ment and  enforce  laws  that  set  forth  appro- 
priate penalties  for  offenses  regarding  the 
smuggling  of  weapons  of  mass  destruction 
and  related  materials  and  technologies. 

(8)  Plans  for  building  the  confidence  of  the 
United  sutes  and  Russia  In  each  other's 
controls  over  United  Sutes  and  Russian  nu- 
clear weapons  and  fissile  materials,  includ- 
ing plana  for  verifying  the  dismantlement  of 
nuclear  weapons. 
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(9)  Plans  for  reducing  United  Sutes  and 
Russian  stockpiles  of  excess  Plutonium,  re- 
Qectlng— 

(A)  consideration  of  the  desirability  and 
feasibility  of  a  United  Sutes-Russlan  agree- 
ment governing  fissile  material  disposition 
and  the  specific  technologies  and  approaches 
to  be  used  for  disjMSitlon  of  excess  Pluto- 
nium: and 

(B)  an  assessment  of  the  options  for  United 
Sutes  cooperation  with  Russia  in  the  dis- 
position of  Russian  plutonium. 

(10)  Plans  for  studying  the  merits  and  costs 
of  esublishlng  a  global  network  of  means  for 
detecting  and  responding  to  terroristic  or 
other  criminal  use  of  biological  agents 
against  people  or  other  forms  of  life  In  the 
United  Sutes  or  any  foreign  country. 

(c)  REPORT. — (1)  At  the  same  time  that  the 
President  submits  the  budget  for  fiscal  year 
1996  to  Congress  pursuant  to  section  1105(a) 
of  title  31,  United  Sutes  Code,  the  President 
shall  submit  to  Congress  a  report  that  sets 
forth  the  comprehensive  program  developed 
under  subsection  (a). 

(2)  The  report  shall  include  the  following: 

(A)  The  specific  plans  for  the  program  that 
are  required  under  subsection  (b). 

(B)  Estimates  of  the  funds  necessary,  by 
agency  or  department,  for  carrying  out  such 
plans  in  fiscal  year  1996  and  the  following 
five  fiscal  years. 

(3)  The  report  shall  be  In  an  unclassified 
form.  If  there  is  a  classified  version  of  the  re- 
port, the  President  shall  submit  the  classi- 
fied version  at  the  same  time. 

SEC.  1444.  TERMINATION. 

After  September  30. 1999,  the  President— 

(1)  is  not  required  to  maintain  a  National 
Coordinator  for  Nonproliferatlon  Matters 
under  section  1341;  and 

(2)  may  terminate  the  Committee  on  Non- 
proliferation  esublished  under  section  1342. 

Subtitle  B— Mieeelleneow* 

SEC.  1481.  SENSE  Or  CONGRESS  CCmCERNING 
CONTRACTINC  PCHJCT. 

It  Is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense,  the  Secretary  of  Energy, 
the  Secretary  of  the  Treasury,  and  the  Sec- 
retary of  Sute,  to  the  extent  authorized  by 
law,  should— 

(1)  contract  directly  with  suppliers  in  inde- 
pendent sutes  of  the  former  Soviet  Union 
when  such  action  would— 

(A)  result  in  significant  savings  of  the  pro- 
grams referred  to  in  subtitle  C:  and 

(B)  subsuntlally  expedite  completion  of 
the  programs  referred  to  in  subtitle  C;  and 

(2)  seek  means  to  use  Innovative  contract- 
ing approaches  to  avoid  delay  and  increase 
the  effectiveness  of  such  programs  and  of  the 
exercise  of  such  authorities. 

SBC.  148S.  TRANSrSRS  OP  ALLOCATIONS  AMONG 
COOPERATIVE  THREAT  REDUCTION 
PROGRAMS. 
Congress  finds  that— 

(1)  the  various  Cooperative  Threat  Reduc- 
tion programs  are  being  carried  out  at  dif- 
ferent rates  in  the  various  countries  covered 
by  such  programs:  and. 

(2)  It  is  necessary  to  authorize  transfers  of 
funding  allocations  among  the  various  pro- 
grams in  order  to  maximize  the  effectiveness 
of  United  Sutes  efforu  under  such  pro- 
grams. 

SEC.  14SS.  8BN8B  <W  CONGRESS  CONCERNING  AS- 
SISTANCE TO  STAIRS  OF  FORMER 
SOVIET  UNION. 

It  Is  the  sense  of  Congress  that— 
(1)  the  Cooperative  Threat  Reduction  pro- 
grams and  other  United  Sutes  programs  au- 
thorized In  the  National  Defense  AuthorUa- 
tlon  Act  for  Fiscal  Years  1993  and  1994  should 
be   expanded   by  offering  assistance  under 


those  programs  to  other  independent  sutes 
of  the  former  Soviet  Union  in  addition  to 
Russia,  Ukraine,  Kazakstan,  ajid  Belarus: 
and 

(2)  the  President  should  offer  assistance  to 
additional  independent  sutes  of  the  former 
Soviet  Union  In  each  case  In  which  the  par- 
ticipation of  such  sutes  would  benefit  na- 
tional security  interests  of  the  United  Sutes 
by  improving  border  controls  and  safeguards 
over  materials  and  technology  associated 
with  weapons  of  mass  destruction. 
SBC  I4S4.  PURCHASE  OF  LOW-ENRICHED  URA- 
NIUM I«RIVED  FROM  RUSSIAN 
HIGBLT  ENRICHED  URANIUM. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  allies  of  the  Unlud  SUtes 
and  other  nations  should  participate  in  ef- 
forts to  enstire  that  stockpiles  of  weapons- 
grade  nuclear  material  are  reduced. 

(b)  Actions  by  the  Secretary  of  State.— 
Congress  urges  the  Secretary  of  Sute  to  en- 
courage, in  consulution  with  the  Secretary 
of  Energy,  other  countries  to  purchase  low- 
enriched  uranium  that  Is  derived  trom  highly 
enriched  uranium  extracted  from  Russian 
nuclear  weapons. 

SEC.  14SS.  SENSE  OF  CONtSBSS  CONCERNING 
PURCHASE.  PACKAGING.  AND 
TRANSPORTATICT*  OF  FISSILE  MA- 
TERIALS AT  RISK  OF  THEFT. 

It  is  the  sense  of  Congress  that— 

(1)  the  Secretary  of  Defense,  the  Secretary 
of  Energy,  the  Secretary  of  the  Treasury, 
and  the  Secretary  of  Suu  should  purchase, 
package,  and  transport  to  secure  locations 
weapons-grade  nuclear  materials  fi-oni  a 
stockpile  of  such  materials  if  such  officials 
determine  that— 

(A)  there  is  a  significant  risk  of  theft  of 
such  materials:  and 

(B)  there  is  no  reasonable  and  economi- 
cally feasible  alternative  for  securing  such 
materials:  and 

(2)  If  it  is  necessary  to  do  so  in  order  to  se- 
cure the  materials,  the  materials  should  be 
imported  into  the  United  Sutes,  subject  to 
the  laws  and  regulations  that  are  applicable 
to  the  Imporution  of  such  materials  into  the 
United  Sutes. 

TITLE  XV— COOFSSATIVE  THREAT  RE- 
DUCTION WITH  STATES  OF  FORMER  SO- 
VIET UNION 

Sec.  1501.  Specification  of  Cooperative 
Threat  Reduction  programs. 

Sec.  1502.  Fiscal  year  1997  funding  alloca- 
tions. 

Sec.  1503.  ProhlbiUon  on  use  of  funds  for 
specified  purimses. 

Sec.  1504.  Limiution  on  use  of  funds  until 
specified  reports  are  submitted. 

Sec.  1505.  AvailabUlty  of  funds. 

SEC  1901.  SFBCIFICATION  OF  COOPERATIVE 
THREAT  REDUCTION  PROGRAMS. 

(a)  IN  General.— For  purposes  of  section 
301  and  other  provisions  of  this  Act.  Coopera- 
tive Threat  Reduction  programs  are  the  pro- 
grams specified  in  subsection  (b). 

(b)  Specified  Programs.— The  programs 
referred  to  in  subsection  (a)  are  the  follow- 
ing progriLma  with  respect  to  sutes  of  the 
former  Soviet  Union: 

(1)  Programs  to  faciliUte  the  elimination, 
and  the  safe  and  secure  transporutlon  and 
storage,  of  nuclear,  chemical,  and  other 
weapons  and  their  delivery  vehicles. 

(2)  Programs  to  facilluu  the  safe  and  se- 
cure storage  of  fissile  materials  derived  from 
the  elimination  of  nuclear  weapons. 

(3)  Programs  to  prevent  the  proliferation 
of  weapons,  weapons  components,  and  weap- 
ons-related technology  and  expertise. 

(4)  Programs  to  expand  milltaiy-to-mlli- 
tary  and  defense  conucu. 


SEC  190S.  FISCAL  YEAR  1«7  FUNDING  ALLOCA- 
TIONS. 

(a)  IN  General.— Of  the  amount  appro- 
priated pursuant  to  the  authorization  of  ap- 
propriations in  section  301  for  Cooperative 
Threat  Reduction  programs,  not  more  than 
the  following  amounts  may  be  obligated  for 
the  purposes  specified: 

(1)  For  planning  and  design  of  a  chemical 
weapons  destruction  facility  in  Russia. 
178.500,000. 

(2)  For  elimination  of  strategic  offensive 
arms  in  Russia.  S52.000.000. 

(3)  For  strategic  nuclear  arms  elimination 
in  Ukraine.  S47.000,000. 

(4)  For  planning  and  design  of  a  storage  fa- 
cility for  Russian  fissile  material.  $86,000,000. 

(5)  For  fissile  material  containers  In  Rus- 
sia. S3S.500.000. 

(6)  For  weapons  storage  security  in  Russia. 
$15,000,000. 

(7)  For  activities  designated  as  Defense  and 
Mllitary-to-Mllltary  Contacu  in  Russia. 
Ukraine.  Belarus,  and  Kazakhsun. 
SIO.000.000. 

(8)  For  activities  designated  as  Other  As- 
sessments/Administrative Support 
S20.900.000. 

(9)  For  materials  protection,  control,  and 
accounting  assistance  or  for  destruction  of 
nuclear,  radiological,  biological,  or  chemical 
weapons  or  related  maurials  at  any  site 
within  the  former  Soviet  Union.  SIO.000,000. 

(10)  For  transfer  to  the  Secretary  of  En- 
ergy to  develop  a  cooperative  program  with 
the  Government  of  Russia  to  eliminate  the 
production  of  weapons  grade  plutonium  at 
Russian  reactors.  SIO.000.000. 

(11)  For  dismantlement  of  biological  and 
chemical  weapons  facilities  In  the  former  So- 
viet Union,  S15.000.000. 

(12)  For  expanding  mllltary-to-nfillltary 
programs  of  the  United  Sutes  that  focus  on 
counuring  the  threat  of  proliferation  of 
weapons  of  mass  destruction  to  include  the 
security  forces  of  the  independent  sutes  of 
the  former  Soviet  Union,  particularly  sutes 
in  the  Caucasus  region  and  Central  Asia. 
S2.000.000. 

(b)  Looted  authorttt  To  vary  Individ- 
ual AMOUNTS. — (1)  If  the  Secretary  of  De- 
fense determines  that  it  is  necessary  to  do  so 
in  the  national  interest,  the  Secretary  may. 
subject  to  paragraph  (2).  obligate  amounts 
for  the  purposes  suted  in  any  of  the  para- 
graphs of  subsection  (a)  in  excess  of  the 
amount  specified  for  those  purposes  In  that 
paragraph,  but  not  in  excess  of  115  percent  of 
that  amount.  However,  the  total  amount  ob- 
ligated for  the  purposes  suted  in  the  para- 
graphs in  subsection  (a)  may  not  by  reason 
of  the  use  of  the  authority  provided  in  the 
preceding  sentence  exceed  the  sum  of  the 
amounu  specified  in  those  paragraphs. 

(2)  An  obligation  for  the  purposes  suted  in 
any  of  the  paragraphs  In  subsection  (a)  in  ex- 
cess of  the  amount  specified  in  that  para- 
graph may  be  made  using  the  authority  pro- 
vided in  paragraph  (1)  only  after— 

(A)  the  Secretary  submiu  to  Congress  a 
notification  of  the  inunt  to  do  so  together 
with  a  complete  discussion  of  the  Justifica- 
tion for  doing  so:  and 

(B)  15  days  have  elapsed  following  the  date 
of  the  notification. 

SBC.  UOa.  PROHBinON  ON  USB  OF  FUNDS  FOR 


(a)  In  General.— None  of  the  funds  appro- 
priated pursuant  to  the  authorization  in  sec- 
tion 301  for  Cooperative  Threat  Reduction 
programs,  or  aptiropriated  for  such  programs 
for  any  prior  fiscal  year  and  renaaining  avail- 
able for  obligation,  may  be  obligated  or  ex- 
pended for  any  of  the  following  purposes: 
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(1)  Conducting  with  Russia  any  peacekeep- 
ing exercise  or  other  peacekeeping-related 
activity. 

(2)  Provision  of  housing. 

(3)  Provision  of  assistance  to  promote  envl- 
ronmentai  restoration. 

(4)  Provision  of  assistance  to  promote  job 
retraining. 

(b)  Limitation  With  Respect  to  Defense 
CONVERSION  ASSISTANCE.— None  of  the  funds 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1997  may  be  obligated  or  ex- 
pended for  defense  conversion. 

sec.  1004.  LIMITATION  ON  VSt  OF  FimOS  UNTIL 
SPBCDUD  REPORTS  ARE  SUBMTT- 
TID. 

None  of  the  funds  appropriated  pursuant  to 
the  authorliatlon  In  section  301  for  Coopera- 
tive Threat  Reduction  programs  may  be  obli- 
gated or  expended  until  15  days  after  the 
date  which  Is  the  latest  of  the  following: 

(1)  The  date  on  which  the  President  sub- 
mits to  Congress  the  determinations  re- 
quired under  subsection  (c)  of  section  211  of 
Public  Law  1(0-228  (22  U.S.C.  2551  note)  with 
respect  to  any  certification  transmitted  to 
Congress  under  subsection  (b)  of  that  section 
before  the  date  of  the  enactment  of  this  Act. 

(2)  The  date  on  which  the  Secretary  of  De- 
fense submits  to  Congress  the  first  report 
under  section  1206(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996  (Pub- 
Uc  Law  104-106;  110  SUt.  471). 

(3)  The  date  on  which  the  Secretary  of  De- 
fense submits  to  Congress  the  report  for  fis- 
cal year  19B6  required  under  section  1205<c)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Public  Law  103-337;  106 
SUt.  2883). 

SIC.  UW.  AVAILABILlTr  OF  FUNDS. 

Funds  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section  301 
for  Cooperative  Threat  Reduction  programs 
shall  be  available  for  obligation  for  three  fis- 
cal years. 

TTTLE  XVI— DBPABTMENT  OF  DEFENSE 

CIVaiAN  PERSONNEL 

SnbtiU*  A— MisMllaiMoas  Uattm  HfUitim 

to  Pcnannsl  Moiitiinisnt.  Pay,  and  Allow- 


Sec.  1608. 

Sec.  1804. 
Sec.  1605. 

Sec.  1806. 
Sec.  1607. 

Sec.  1608. 

Sec.  leoe. 


Modification  of  requirement  for 
conversion  of  military  positions 
to  civilian  positions. 

Retention  of  civilian  employee  po- 
sitions at  military  training 
bases  transferred  to  National 
Guard. 

Clarlflcation  of  applicability  of 
certain  management  con- 
straints on  major  range  and 
test  facility  base  structure. 

Travel  expenses  and  health  care 
for  civilian  employees  of  the 
Department  of  Defense  abroad. 

Travel,  transportation,  and  reloca- 
tion allowances  for  certain 
former  nonappropriated  fund 
employees. 

ESmplosmient  and  salary  practices 
applicable  to  Department  of  De- 
fense overseas  teachers. 

Employment  and  compensation  of 
civilian  ffcculty  members  at 
certain  Department  of  Defense 
schools. 

Reimbursement  of  Department  of 
Defense  domestic  dependent 
school  board  members  for  cer- 
tain expenses. 

Modiflcatlon  of  authority  for  ci- 
vilian employees  of  Department 
of  Defense  to  participate  volun- 
tarily in  reductions  in  force. 


Sec.  1610.  Wage-board  compensatory  time 
off. 

S«c.  1611.  Liquidation  of  restored  annual 
leave  that  remains  unused  upon 
transfer  of  employee  from  in- 
stallation being  closed  or  re- 
aligned. 

Sec.  1612.  Waiver  of  requirement  for  repay- 
ment of  Voluntary  Separation 
Incentive  pay  by  former  De- 
partment of  Defense  employees 
reemployed  by  the  Government 
without  pay. 

Sec.  1613.  Simplification  of  rules  relating  to 
the  observance  of  certain  holi- 
days. 

Sec.  1614.  Revision  of  certain  travel  manage- 
ment authorities. 

Sec.  1615.  Failure  to  comply  with  veterans' 
preference  requirements  to  be 
treated  as  a  prohibited  person- 
nel practice. 

Sec.  1616.  Pilot   programs   for    defense    em- 
ployees converted  to  contractor 
employees  due  to  privatisation 
at  closed  Rillltary  installations. 
Subtitle  B— Departaseat  of  Defense 
InteUifence  Personnel  PoUcy 

Sec.  1631.  Short  title. 

Sec.  1632.  Management  of  civilian  Intel- 
ligence personnel. 

Sec.  1633.  Repeal  of  superseded  sections  and 
clerical  and  conforming  amend- 
ments. 

Sec.  1634.  Other  personnel  management  au- 
thorities. 

Sec.  1635.  Effective  date. 

Subtitle  A— MiseeUaaeoos  Matters  Relating 
to  Penonnel  BSanagement,  Pay,  and  Allow- 


SBC.  ISei.  MODinCATION  or  RB^UmBKBNT  FOR 
CONVBRSKm  OF  WLRARir  POSI- 
TIONS TO  CIVILIAN  POeiT10N& 

(a)  ELIMINATION  OF  REQUIREMENT  FOR  FIS- 
CAL Year  1997  Conversions.— Paragraph  d) 
of  section  1032(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  104-106;  110  Stat.  429;  10  U.S.C.  129a  note) 
Is  amended— 

(1)  by  striking  out  "September  30,  1997" 
and  inserting  in  lieu  thereof  "September  30. 
1986";  and 

(2)  by  striking  out  "10,000"  and  inserting  In 
lieu  thereof  "3.000". 

(b)  CONFORMINO    AMENDMENTS.— Such    SeC- 

tioo  is  further  amended— 

(1)  by  striking  out  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(c)  EFFBcnvE  Date.— <1)  The  amendments 
made  by  this  section  shall  take  effect  30  days 
after  the  date  on  which  the  Secretary  of  De- 
fense submits  to  Congress  a  certification 
that  at  least  3.000  military  positions  have 
been  converted  to  civilian  positions  during 
fiscal  year  1996  as  required  by  section  1032(a) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1996  (Public  Law  104-106:  110 
Stat.  429). 

(2)  The  Secretary  shall  publish  in  the  Fed- 
eral Register  a  notice  of  the  submission  of 
any  certification  to  Congress  under  para- 
graph (I),  including  the  date  on  which  the 
certification  was  submitted  to  Congress. 
taC  IMS.  SmNTION  OF  CIVILIAN  KMPLOTXB 

poemoNs  AT  MajTAirr  training 

BASn  TKANSFnOBD  TO  NATIONAL 
GUARD. 

(a)  Retention  of  Employee  positions.- in 
the  case  of  a  military  training  installation 
described  in  subsection  (b).  the  Secretary  of 
Defense  shall  retain  civilian  employee  posi- 
tions of  the  Department  of  Defense  at  the  in- 
stallation  after  transfer  to   the   National 


Guard  to  facilitate  active  and  reserve  com- 
ponent training  at  the  installation.  The  Sec- 
retary shall  determine  the  extent  to  which 
positions  at  the  installation  are  to  be  re- 
tained as  positions  of  the  Department  of  De- 
fense In  consultation  with  the  Adjutant  Gen- 
eral of  the  National  Guard  of  the  State  In 
which  the  installation  is  located.. 

(b)  Military  Training  Installations  af- 
TECTBD. — This  section  applies  with  resi>ect  to 
each  military  training  installation  that— 

(1)  was  approved  for  closure  in  1995  under 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXDC  of  Public 
Law  101-510;  10  U.S.C.  2687  note); 

(2)  is  scheduled  for  transfer  to  National 
Guard  operation  and  control;  and 

(3)  will  continue  to  be  used,  after  such 
transfer,  to  provide  training  support  to  ac- 
tive and  reserve  components  of  the  Armed 
Forces. 

(C)     MXXatVM     POSITIONS     RETAINED.— The 

number  of  civilian  employee  positions  re- 
tained at  an  Installation  under  this  section 
may  not  exceed  20  percent  of  the  Federal  ci- 
vilian workforce  employed  at  the  installa- 
tion as  of  September  8. 1995. 

(d)  Removal  of  Position.— The  require- 
ment to  maintain  a  civilian  employee  posi- 
tion at  an  installation  under  this  section  ter- 
minates upon  the  later  of  the  following: 

(1)  The  date  of  the  departure  or  retirement 
from  that  position  by  the  civilian  employee 
Initially  employed  or  retained  in  the  posi- 
tion as  a  result  of  this  section. 

(2)  The  date  on  which  the  Secretary  cer- 
tifies to  Congress  that  the  position  is  no 
longer  required  to  ensure  that  effective  sup- 
port is  provided  at  the  Installation  for  active 
and  reserve  component  training. 

SEC.  IMS.  CXABIFICATION  OF  APPUCABILmr  OF 

CERTAIN         MANAfaCMSNT         CON- 

nVAINTS   ON   MAJOR   RANGE   AND 

TEST  FACILmr  BAB  8TRUCTUKB. 

Section  129  of  title  10.  United  States  Code, 

is  amended— 

(1)  in  subsection  (cMD.  by  inserting  ".  the 
Major  Range  and  Test  Facility  Base,"  after 
"industrial-type  activities";  and 

(2)  by  adding  at  the  end  the  following: 

"(e)  Subsections  (a),  (b),  and  (c)  apply  to 
the  Major  Range  and  Test  Facility  Base 
(MRTFB)  at  the  installation  level.  With  re- 
spect to  the  MRTFB  structure,  the  term 
'funds  made  available'  Includes  both  direct 
appropriated  funds  and  funds  provided  by 
MRTFB  customers.". 

SBC  ISM.  TRAVEL  KEFKN8B8  AND  HEALTH  CAKE 
FOR  CIVILIAN  EMPLOYEES  OF  THE 
DEPABTMINT  OF  DEFIN8E  ABHOAa 

(a)  In  General.— Chapter  81  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  •ection: 
"1 1S9M>.  Empioyeea  abroad:  travel  expenses; 

health  care 

"(a)  In  General.— The  Secretary  of  De- 
fense may  provide  civilian  employees,  and 
members  of  their  families,  abroad  with  bene- 
fits that  are  comparable  to  certain  benefits 
that  are  provided  by  the  Secretary  of  State 
to  members  of  the  Foreign  Service  and  their 
families  abroad  as  described  in  subsections 
(b)  and  (c).  The  Secretary  may  designate  the 
employees  and  members  of  families  who  are 
eligible  to  receive  the  benefits. 

"(b)  Travel  and  Related  Expenses.— The 
Secretary  of  Defense  may  pay  travel  ex- 
penses and  related  expenses  for  purposes  and 
m  amounts  that  are  comparable  to  the  pur- 
poses for  which,  and  the  amounts  in  which, 
travel  and  related  expenses  are  paid  by  the 
Secretary  of  State  under  section  901  of  the 
Foreign  Service  Act  of  1980  (32  U.S.C.  4081). 

"(c)  Health  Care  Program.- The  Sec- 
retary of  Defense  may  establish  a  health 
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care  program  that  is  comparable  to  the 
health  care  program  established  by  the  Sec- 
retary of  State  under  section  904  of  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  4084). 

"(d)  assistance.— The  Secretary  of  De- 
fense may  enter  Into  agreements  with  the 
heads  of  other  departments  and  agencies  of 
the  Government  in  order  to  facilitate  the 
pajrment  of  expenses  authorized  by  sub- 
section (b)  and  to  carry  out  a  health  care 
program  authorized  by  subsection  (c). 

"(e)  ABROAD  Defined.— In  this  section,  the 
term  'abroad'  means  outside — 

"(1)  the  United  States;  and 

"(2)  the  territories  and  possessions  of  the 
United  States.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"lS99b.  Employees  abroad:  travel  expenses; 
health  care.". 

SEC.  ISOS.  travel,  TSANSPORTA'nCm,  AND  RE- 
LOCATION ALLOWANCES  FOR  CERp 
TAIN  FORMER  NONAPPROPRIATED 
FUND  EMPLOYEES. 

(a)  In  General.— (1)  Subchapter  n  of  chap- 
ter 57  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

**|  573S.  Travel,  transportation,  and  rdoeatlon 

expcnts  of  certain  nonappropriated  fund 

emplojrees 

"An  employee  of  a  nonappropriated  fund 
instrumentality  of  the  Department  of  De- 
fense or  the  Coast  Guard  described  in  section 
2105(c)  of  this  titie  who  moves,  without  a 
break  In  service  of  more  than  3  days,  to  a  po- 
sition In  the  Department  of  Defense  or  the 
Coast  Guard,  respectively,  may  be  author- 
ized travel,  transportation,  and  relocation 
expenses  and  allowances  under  the  same  con- 
ditions and  to  the  same  extent  authorized  by 
this  subchapter  for  transferred  employees.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  57  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  5735  the 
following  new  item: 

"5736.  Travel,  transportation,  and  relocation 
expenses  of  certain  non- 
appropriated fund  employees.". 

(b)  APPUCABiunr.— Section  5736  of  titie  5, 
United  States  Code  (as  added  by  subsection 
(a)(1)).  shall  apply  to  moves  between  posi- 
tions as  described  in  such  section  that  are  ef- 
fective on  or  after  October  1. 1996. 

SEC.  IMC  EMFLOTMINT  AND  SALARY  PRAC- 
■nCBS  APPLICABLE  TO  DEPART- 
MENT     OF      ISFENSE      OVERSEAS 


(a)  EXPANSION  OF  SCOPE  OF  EDUCATORS  COV- 
ERED.— Section  2  of  the  Defense  Department 
Overseas  Teachers  Pay  and  Personnel  Prac- 
tices Act  (20  U.S.C.  901)  is  amended— 

(1)  in  subparagraph  (A)  of  paragraph  (1),  by 
inserting  ",  or  are  performed  by  an  individ- 
ual who  carried  out  certain  teaching  activi- 
ties identified  in  regulations  prescribed  by 
the  Secretary  of  Defense"  after  "Defense,"; 
and 

(2)  by  striking  out  subparagraph  (C)  of 
paragraph  (2)  and  Inserting  in  lieu  thereof 
the  following: 

"(C)  who  is  employed  in  a  teaching  posi- 
tion described  in  paragraph  (1).". 

(b)  TRANSFER  OF  RSSPONSSIUTY  FOR  EM- 
PLOYMENT AND  Salary  Practices. — Section  5 
of  such  Act  (20  U.S.C.  903)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "secretary  of  each  mili- 
tary department  in  the  Department  of  De- 
fense" and  inserting  in  lieu  thereof  "Sec- 
retary of  Defense";  and 

(B^  by  striking  out  "his  military  depart- 
ment" and  inserting  in  lieu  thereof  "the  De- 
partment of  Defense"; 


(2)  In  subsection  (b>— 

(A)  In  the  matter  preceding  paragraph  (1). 
by  striking  out  "secretary  of  each  military 
department—"  and  Inserting  In  lieu  thereof 
"Secretary  of  Defense—";  and 

(B)  in  paragraph  (1).  by  striking  out  "his 
military  department."  and  Inserting  in  lieu 
thereof  "the  Department  of  Defense"; 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "Secretary  of  each 
military  department"  and  Inserting  in  lieu 
thereof  "Secretary  of  Defense";  and 

(B)  by  striking  out  "his  military  depart- 
ment" and  Inserting  in  lieu  thereof  "the  De- 
partment of  Defense";  and 

(4)  In  subsection  (d),  by  striking  out  "Sec- 
retary of  each  military  department"  and  In- 
serting in  lieu  thereof  "Secretary  of  De- 
fense". 

SBC.  1M7.  EMPLOYMENT  AND  COMPENSATION  OF 
CIVILIAN  FACULTY  MEMBF.R8  AT 
CERTAIN  DEPABnCENT  OF  DEFENSE 
8CBOOLS. 

(a)  Faculties.— Subsection  (c)  of  section 
1595  of  titie  10,  United  States  Code.  Is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  The  English  Language  C^enter  of  the 
Defense  Language  Institute. 

"(5)  The  AsU-Paclflc  Center  for  Security 
Studies.". 

(b)  Certain  administrators.— Such  sec- 
tion is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  APPUCATION  TO  DIRECTOR  AND  DEPUTY 

Director  at  asia-Pacific  Center  for  Secu- 
rity Studies.— In  the  case  of  the  Asia-Pa- 
cific Center  for  Security  Studies,  this  sec- 
tion also  applies  with  respect  to  the  Director 
and  the  Deputy  Director.". 
SEC  IMS.  BEDmUBSBMENT  OF  ISPABTMENT  (»' 
DEFDSE     DOMESTIC     DEPENDENT 
SCHOOL  BOARD  MEMBERS  FOR  CER- 
TAIN KZPEN8BS. 
Section  2164(d)  of  titie  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7)  The  Secretary  may  provide  for  reim- 
bursement of  a  school  board  member  for  ex- 
penses incurred  by  the  member  for  travel, 
transportation,  lodging,  meals,  program  fees, 
activity  fees,  and  other  appropriate  expenses 
that  the  Secretary  determines  are  reason- 
able and  necessary  for  the  i)erfonnance  of 
school  board  duties  by  the  member.". 
SEa  ISM.  M(H>IFICATION  OF  AUTBCUUTY  FOR  CI- 
VILIAN   EMFLOTKBS    OF    DBPABT- 
MENT OF  VmSSE  TO  PARTICIPATE 
VOLUNTABILY    IN    SEDUCTIONS    IN 
FCMtCE. 

Subsection  (f)  of  section  3502  of  titie  5. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(f)(1)  The  Secretary  of  Defense  or  the  Sec- 
retary of  a  military  department  may— 

"(A)  separate  from  service  any  employee 
who  volunteers  to  be  separated  under  this 
subparagraph  even  though  the  employee  is 
not  otherwise  subject  to  separation  due  to  a 
reduction  in  force;  and 

"(B)  for  each  employee  voluntarily  sepa- 
rated under  subparagraph  (A),  retain  an  em- 
ployee in  a  similar  position  who  would  other- 
wise be  separated  due  to  a  reduction  in  force. 

"(2)  The  separation  of  an  employee  under 
paragraph  (1)(A)  shall  be  treated  as  an  invol- 
untary separation  due  to  a  reduction  in 
force. 

"(3)  An  employee  with  critical  knowledge 
and  skills  (as  defined  by  the  Secretary  con- 
cerned) may  not  participate  in  a  voluntary 
separation  under  paragraph  (IXA)  if  the  Sec- 
retary concerned  determines  that  such  par- 
ticipation would  impair  the  performance  of 
the  mission  of  the  Department  of  Defense  or 
the  military  department  concerned. 


"(4)  The  regulations  prescribed  under  this 
section  shall  Incorporate  the  authority  pro- 
vided in  this  subsection. 

"(5)  No  authority  under  paragraph  (1)  may 
be  exercised  after  September  30,  2001.". 
SEC   ICia  WA(X-BOABD  COMPENSATORY  TIME 

<wr. 

(a)  In  General. — Section  5543  of  titie  5. 
United  States  Code,  Is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  The  head  of  an  agency  may,  on  request 
of  an  employee,  grant  the  employee  compen- 
satory time  off  from  the  employees  sched- 
uled tour  of  duty  Instead  of  payment  under 
section  5544  or  section  7  of  the  Fair  Labor 
Standards  Act  of  1938  for  an  equal  amount  of 
time  spent  In  irregular  or  occasional  over- 
time work.  An  agency  head  may  not  require 
an  employee  to  be  compensated  for  overtime 
work  with  an  equivalent  amount  of  compen- 
satory time-off  ftom  the  employee's  tour  of 
duty.". 

(b)  CONFORMDJC  amendment.— Section 
5544(c)  of  titie  5,  United  States  Code,  is 
amended  by  inserting  "and  the  provisions  of 
section  5543(b)"  after  "the  last  two  sentences 
of  subsection  (a)". 

SEC  MIL  UQUIDATION  OF  BESTCXUED  ANNUAL 
LEAVE  TBAT  REMAINS  UNUSED 
UPON  TRANSm  OF  EMPLOYEE 
FBOM  INSTALLATION  BEING 

CLOSED  OB  BBAUraOD. 

(a)  Lump-Sum  Payment  required.— Sec- 
tion 5551  of  titie  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(c)(1)  Annual  leave  that  is  restored  to  an 
employee  of  the  Department  of  Defense 
under  section  6304(d)  of  this  titie  by  reason 
of  the  operation  of  paragraph  (3)  of  such  sec- 
tion and  reRialns  unused  upon  the  transfer  of 
the  employee  to  a  position  described  in  para- 
graph (2)  shall  be  liquidated  by  payment  of  a 
lump-sum  for  such  leave  to  the  employee 
upon  the  transfer. 

"(2)  A  position  referred  to  in  paragraph  (1) 
is  a  position  In  a  department  or  agency  of 
the  Federal  Government  outside  the  Depart- 
ment of  Defense  or  a  Department  of  Defense 
position  that  is  not  located  at  a  Department 
of  Defense  installation  being  closed  or  re- 
aligned as  described  In  section  6304(dX3)  of 
this  titie.". 

(b)  appucabiuty.— Subsection  (c)  of  sec- 
tion 5551  of  titie  5.  United  States  Code  (as 
added  by  subsection  (a)),  shall  apply  with  re- 
spect to  transfers  described  in  such  sub- 
section (c)  that  take  effect  on  or  after  the 
date  of  xht  enactment  of  this  Act. 

SBC.  ISU.  WAIVES  Of  BBQUBBMBNT  TOR  RE- 
PAYMENT <MP  VOUJNTABT  SEPARA- 
TION INCENTIVE  PAY  BY  FOBMEB 
DKPABmSNT  (W  DBFENSE  EMPLOY- 
EES BEEMPLOYED  BY  THE  OOVBBN- 
MENT  WrraOUT  PAT. 

(a)  In  GENERAL.— Section  5597(g)  of  titie  5, 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  If  the  employment  Is  without  com- 
pensation, the  appointing  official  may  waive 
the  repayment.". 

(b)  APPLICABILITY.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
employment  accepted  on  or  after  the  date  of 
the  enactment  of  this  Act. 

SBC  laS.  SIMPUFICATION  OF  BULBS  BELATING 
TO  TBE  OBSEKVANCE  OF  CEBTAIN 
HOLIDAYS. 
Section  6103  of  titie  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 
"(d)(1)  For  purposes  of  this  subsection— 
"(A)  the  term  'compressed  schedule'  has 
the   meaning  given   such   term   by   section 
6121(5);  and 
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"(B)  the  term  "adverse  agency  impact'  has 
the  meaning  given  such  term  by  section 
6131(b). 

"(3)  An  a^ncy  may  prescribe  rules  under 
which  employees  on  a  compressed  schedule 
may.  In  the  case  of  a  holiday  that  occurs  on 
a  regularly  scheduled  non-workday  for  such 
employees,  and  notwithstanding  any  other 
provision  of  law  or  the  terms  of  any  collec- 
tive bargaining  agreement,  be  required  to 
observe  such  holiday  on  a  workday  other 
than  as  provided  by  subsection  (b).  If  the 
agency  head  determines  that  it  is  necessary 
to  do  so  In  order  to  prevent  an  adverse  agen- 
cy impact.". 

SKC.  1U4.  RBVISION  OF  CKRTAIN  TRAVEL  MAN- 
ACnCENT  AUTBORITIKS. 

(a)  REPEAL  OF  REQUIREMENTS  RELATING  TO 

Fire-Safe  AC(X)mmodations.— (1)  Section 
5707  of  title  5,  United  States  Code,  is  amend- 
ed by  striking  out  subsection  (d). 

(2)  Subsection  (b)  of  section  5  of  the  Hotel 
and  Motel  Fire  Safety  Act  of  1990  (Public 
Law  101-391;  104  Stat.  751:  5  U.S.C.  5707  note) 
is  repealed. 

(b)  Repeal  of  prohxbition  on  payment  of 
LODCiNC  Expenses  of  Department  of  De- 
fense Employees  and  Other  Civillans 
When  adequate  <3overnment  Quarters  Are 
available.— <1)  Section  1569  of  title  10. 
United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  81  of  such  title  Is  amended  by  strik- 
ing out  the  item  relating  to  such  section. 

SKC.  ins.  fAiumK  to  comply  wrra  vnuuNS* 

PRBmBNCX  UOUnSMCNTS  TO 
BB  TBBATID  AS  A  PHOHDIISD  PKR- 
80NNKL  PBACnCB. 

(a)  In  General.— (1)  Chapter  81  of  title  10. 
United  States  Code,  as  amended  by  section 
1604.  is  further  amended  by  adding  at  the  end 
the  following  new  section: 
'9  ISMc  Veterana^  preferenoe  reqaireoieiita: 

DeputiiMiit  of  Defwe  failnre  to  comply 

traatad  aa  a  prohibited  penoimel  practice 

"(a)  PRomBTTED  Personnel  Practice.— It 
is  a  prohibited  personnel  practice  for  a  per- 
son referred  to  in  subsection  (b)  who  has  au- 
thority described  in  that  subsection — 

"(1)  knowingly  to  take,  recommend,  or  ap- 
prove any  personnel  action  with  respect  to 
such  authority  If  the  taking  of  such  action 
violates  a  veterans'  preference:  or 

"(2)  knowingly  to  fall  to  take,  recommend, 
or  approve  any  personnel  action  with  respect 
to  such  authority,  if  the  failure  to  take  such 
action  violates  a  veterans'  preference. 

"(b)  Persons  Covered.— Subsection  (a)  ap- 
plies with  respect  to— 

"(1)  an  offlcer  or  employee  of  the  Depart- 
ment of  Defense  who  has  authority  to  take, 
direct  others  to  take,  recommend,  or  approve 
a  personnel  action  with  respect  to  an  em- 
ployee of  the  Department  of  Defense:  and 

"(2)  a  member  of  the  armed  forces  who  has 
such  authority. 

"(C)  VETERANS'   PREFERENCE   DEFINED.— (1) 

In  this  section,  the  term  'veterans'  pref- 
erence' means  any  of  the  following  provi- 
sions of  law: 

"(A)  Sections  2106.  3305(b).  3309.  3310.  3311. 
3312.  3313.  3314.  3315.  3316.  3317(b).  3318.  3320. 
3351.  3352.  3363.  3S01.  3502(b).  3504.  and  4303(e) 
of  title  5  and  (with  respect  to  a  preference  el- 
igible referred  to  in  secUon  7511(a)(lXB)  of 
such  title)  subchapter  n  of  chapter  75  and 
section  7701  of  such  title. 

"(B)  Sections  943(cK2)  and  1784(c)  of  this 
title. 

"(C)  Section  1306(b)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
319e(b)). 

"(D)  Section  301(c)  of  the  Foreign  Service 
Act  of  1980  (22  U.8.C.  3941(c)). 


"(E)  Section  3(a)(ll)  of  the  Administrative 
Office  of  the  United  States  Courts  Personnel 
Act  of  1990  (28  U.S.C.  602  note). 

"(F)  Sections  106(f),  7281(e),  and  7802(5)  of 
Utle38. 

"(G)  Section  1005(a)  of  title  39. 

"(H)  Any  other  provision  of  law  that  the 
Director  of  the  Office  of  Personnel  Manage- 
ment designates  In  regulations  as  being  a 
veterans'  preference  for  the  purposes  of  this 
section. 

"(2)  For  the  purposes  of  this  section,  such 
term  includes  any  regulation  prescribed 
under  subsection  (b)  or  (c)  of  section  1302  of 
title  5  and  any  other  regulation  that  imple- 
ments a  provision  of  law  referred  to  in  para- 
graph (1). 

"(d)  PERSONNEL  ACTION  DEFINED.— In  this 
section,  the  term  'personnel  action'  has  the 
meaning  given  that  term  in  section  2302  of 
UUe  5.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 
"1599c.    Veterans'    preference   requirements: 
Department  of  Defense  failure 
to  comply  treated  as  a  prohib- 
ited personnel  practice.". 

(b)  APPLICABILITY  OF  TITLE  5  FFUXJEDURES 

AND  SANCTIONS.— Paragraph  (1)  of  section 
2302(a)  of  title  5.  United  States  Code.  Is 
amended  to  read  as  follows: 

"(1)  For  purposes  of  this  title,  'prohibited 
personnel  practice'  means  the  following: 

"(A)  Any  action  described  in  subsection  (b) 
of  this  section. 

"(B)  Any  action  or  fUlure  to  act  that  is 
designated  as  a  prohibited  personnel  action 
under  section  1599c(a)  of  title  10-". 

(c)  Reporttno  requirkment.— Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Defense 
shall  submit  to  Congress  a  written  report 
on— 

(1)  the  implementation  of— 

(A)  section  ise9c  of  title  10.  United  States 
Code,  as  added  by  subsection  (a):  and 

(B)  subparagraph  (B)  of  section  2302(a)(1)  of 
title  5.  United  States  Code,  as  added  by  sub- 
section (b):  and 

(2)  the  administration  of  veterans'  pref- 
erence requirements  by  the  Department  of 
Defense  generally. 

SKC.  inc  PILOT  PMOGRAMS  FOB  DBTBNSK  KM- 
PLOYKKS  CONVSBTID  TO  CONTBAC- 
TOB  BMFLOTEE8  DUB  TO  PBIVAT- 
BATION  AT  CLOBO  MILITARY  IN- 
STALLATIONS. 

(a)  Pilot  Programs  authorized.— (D  The 
Secretary  of  Defense,  after  consulutlon  with 
the  Director  of  the  Office  of  Personnel  Man- 
agement, may  establish  one  or  more  pilot 
programs  under  which  Federal  retirement 
benefits  are  provided  in  accordance  with  this 
section  to  persons  who  convert  from  Federal 
employment  to  employment  by  a  Depart- 
ment of  Defense  contractor  in  connection 
with  the  privatization  of  the  performance  of 
functions  at  selected  military  installations 
being  closed  under  the  base  closure  and  re- 
alignment process. 

(2)  The  Secretary  of  Defense  shall  select 
the  military  installations  to  be  covered  by  a 
pilot  program  under  this  section. 

(b)  Eligible  (Inverted  Employees.— (1)  A 
person  is  a  converted  employee  eligible  for 
Federal  retirement  benefits  under  this  sec- 
tion if  the  person  is  a  former  employee  of  the 
Department  of  Defense  (other  than  a  tem- 
porary employee)  who— 

(A)  while  employed  by  the  Department  of 
Defense  at  a  military  installation  selected  to 
participate  in  a  pilot  program,  performed  a 
function  that  was  recommended.  In  a  report 
of  the  Defense  Base  Closure  and  Raalignment 


Commission  submitted  to  the  President 
under  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (title  XXIX  of  Public  Law 
101-510:  10  U.S.C.  2687  note),  to  be  privatized 
for  performance  by  a  defense  contractor  at 
the  same  Installation  or  in  the  vicinity  of 
the  Installation; 

(B)  while  so  employed,  separated  from  Fed- 
eral service  after  being  notiOed  that  the  em- 
ployee would  be  separated  in  a  reduction  in 
force  resulting  from  such  privatization; 

(C)  at  the  time  separated  from  Federal 
service,  was  covered  under  the  Civil  Service 
Retirement  System,  but  was  not  eligible  for 
an  immediate  annuity  under  the  Civil  Serv- 
ice Retirement  System; 

(D)  does  not  withdraw  retirement  contribu- 
tions under  section  8342  of  title  5.  United 
States  Code: 

(E)  within  60  days  following  such  separa- 
tion, is  employed  by  the  defense  contractor 
selected  to  privatize  the  function  to  perform 
substantially  the  same  function  performed 
by  the  person  before  the  separation;  and 

(F)  remains  employed  by  the  defense  con- 
tractor (or  a  successor  defense  contractor)  or 
subcontractor  of  the  defense  contractor  (or 
successor  defense  contractor)  until  attaining 
early  deferred  retirement  age  (unless  the  em- 
ployment is  sooner  involuntarily  terminated 
for  reasons  other  than  performance  or  con- 
duct of  the  employee). 

(2)  A  person  who.  under  paragraph  (I), 
would  otherwise  be  eligible  for  an  early  de- 
ferred annuity  under  this  section  shall  not 
be  eligible  for  such  benefits  if  the  person  re- 
ceived separation  pay  or  severance  pay  due 
to  a  separation  described  in  subparagraph  (B) 
of  that  paragraph  unless  the  person  repays 
the  full  amount  of  such  pay  with  interest 
(computed  at  a  rate  determined  appropriate 
by  the  Director  of  the  OfDce  of  Personnel 
Management)  to  the  Department  of  Defense 
before  attaining  early  deferred  retirement 
age. 

(c)  Retirement  Beneftts  of  Converted 
Employees.— In  the  case  of  a  converted  em- 
ployee covered  by  a  pilot  program,  pasmient 
of  a  deferred  annuity  for  which  the  converted 
employee  is  eligible  under  section  8338(a)  of 
title  5,  United  Sutes  Code,  shall  commence 
on  the  first  day  of  the  first  month  that  be- 
gins after  the  date  on  which  the  converted 
employee  attains  early  deferred  retirement 
age,  notwithstanding  the  age  requirement 
under  that  section.  If  the  employment  of  a 
converted  employee  is  involuntarily  termi- 
nated by  the  defense  contractor  or  sub- 
contractor as  described  in  subsection 
(b)(lXF)  and  the  converted  employee  re- 
sumes Federal  service  before  the  converted 
employee  attains  early  deferred  retirement 
age,  the  converted  employee  shall  once  again 
be  covered  under  the  Civil  Service  Retire- 
ment System  instead  of  the  pilot  program. 

(d)  Computation  of  average  Pay. — (l)(A) 
This  paragraph  applies  to  a  converted  em- 
ployee who  was  employed  in  a  position  clas- 
sified under  the  General  Schedule  imme- 
diately before  the  employee's  covered  sepa- 
ration from  Federal  service. 

(B)  Subject  to  subparagraph  (C).  for  par- 
poses  of  computing  the  deferred  annuity  for 
a  converted  employee  referred  to  in  subpara- 
graph (A),  the  average  pay  of  the  converted 
employee,  computed  under  section  8331(4)  of 
title  5.  United  States  Code,  as  of  the  date  of 
the  employee's  covered  separation  from  Fed- 
eral service,  shall  be  adjusted  at  the  same 
time  and  by  the  same  percentage  that  rates 
of  basic  pay  are  increased  under  section  5308 
of  such  title  during  the  period  beginning  on 
that  date  and  ending  on  the  date  on  which 
the  converted  employee  attains  early  de- 
ferred retirement  age. 
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(C)  The  average  pay  of  a  converted  em- 
ployee, as  adjusted  under  subparagraph  (B). 
may  not  exceed  the  amount  to  which  an  an- 
nuity of  the  converted  employee  could  be  in- 
creased under  section  8340  of  title  5,  United 
States  Code,  In  accordance  with  the  limita- 
tion in  subsection  (g)(1)  of  such  section  (re- 
lating to  maximum  pay,  final  pay,  or  aver- 
age pay). 

(2XA)  This  paragraph  applies  to  a  con- 
verted employee  who  was  a  prevailing  rate 
employee  (as  defined  under  section  5342(2)  of 
title  5,  United  States  Code)  immediately  be- 
fore the  employee's  covered  separation  from 
Federal  service. 

(B)  For  purposes  of  computing  the  deferred 
annuity  for  a  converted  employee  referred  to 
in  subparagraph  (A),  the  average  pay  of  the 
converted  employee,  computed  under  section 
8331(4)  of  title  5,  United  States  Ck>de,  as  of 
the  date  of  the  employee's  covered  separa- 
tion from  Federal  service,  shall  be  adjusted 
at  the  same  time  and  by  the  same  percentage 
that  pay  rates  for  positions  that  are  in  the 
same  area  as.  and  are  comparable  to.  the  last 
position  the  converted  employee  held  as  a 
I>re  vailing  rate  employee,  are  Increased 
under  section  5343(a)  of  such  title  during  the 
period  beginning  on  that  date  and  ending  on 
the  date  on  which  the  converted  employee 
attains  early  deferred  retirement  age. 

(e)  Payment  of  Unfiwded  Liability.— <1) 
The  military  department  concerned  shall  be 
liable  for  that  portion  of  any  estimated  In- 
crease in  the  unfunded  liability  of  the  Civil 
Service  Retirement  and  Disability  Fund  es- 
tablished under  section  8348  of  title  5.  United 
States  Code,  which  is  attributable  to  any 
benefits  i>ayable  from  such  Fund  to  a  con- 
verted employee,  and  any  survivor  of  a  con- 
verted employee,  when  the  increase  results 
ftom — 

(A)  an  increase  in  the  average  pay  of  the 
converted  employee  under  subsection  (d) 
upon  which  such  benefits  are  computed;  and 

(B)  the  commencement  of  an  early  deferred 
annuity  in  accordance  with  this  section  be- 
fore the  attainment  of  62  years  of  age  by  the 
converted  employee. 

(2)  The  estimated  increase  in  the  unfunded 
liability  for  each  department  referred  to  in 
IMiragraph  (1)  shall  be  determined  by  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment. In  making  the  determination,  the  Di- 
rector shall  consider  any  savings  to  the  Fund 
as  a  result  of  a  pilot  program  established 
under  this  section.  The  Secretary  of  the 
military  department  concerned  shall  jjay  the 
amount  so  determined  to  the  Director  In  10 
equal  annual  installments  with  Interest  com- 
puted at  the  rate  used  in  the  most  recent 
valuation  of  the  Civil  Service  Retirement 
System,  with  the  first  payment  thereof  due 
at  the  end  of  the  fiscal  year  in  which  an  in- 
crease in  average  pay  under  subsection  (d) 
becomes  effective. 

(f)  Contractor  Service  Not  Creditable.- 
Service  performed  by  a  converted  employee 
for  a  defense  contractor  after  the  employee's 
covered  separation  from  Federal  service  is 
not  creditable  service  for  purposes  of  sub- 
chapter m  of  chapter  83  of  title  5.  United 
States  Code. 

(g)  Receipt  of  benefits  While  Employed 
by  a  defense  Contractor.— a  converted  em- 
ployee may  commence  receipt  of  an  early  de- 
ferred annuity  in  accordance  with  this  sec- 
tion while  continuing  to  work  for  a  defense 
contractor. 

(h)  Lump-sum  CREorr  Pa-yment.— If  a  con- 
verted employee  dies  before  attaining  early 
deferred  retirement  age,  such  employee  shall 
be  treated  as  a  former  employee  who  dies  not 
retired  for  purposes  of  payment  of  the  lump- 


sum credit  under  section  8342(d)  of  title  5. 
United  States  Code. 

(1)  Continued  Federal  Health  Beneftts 
Coverage.— Notwithstanding  section 

8905a(e)(lXA)  of  title  5,  United  States  Code, 
the  continued  coverage  of  a  converted  em- 
ployee for  health  beneflts  under  chapter  89  of 
such  title  by  reason  of  the  application  of  sec- 
tion 8905a  of  such  title  to  such  employee 
shall  terminate  90  days  after  the  date  of  the 
employee's  covered  separation  from  Federal 
employment.  For  the  purposes  of  the  preced- 
ing sentence,  a  person  who.  except  for  sub- 
section (bX2).  would  be  a  converted  employee 
shall  be  considered  a  converted  employee. 

(J)  Report  by  general  accounting  Of- 
fice.—The  Comptroller  General  shall  con- 
duct a  study  of  each  pilot  program,  if  any. 
established  under  this  section  and  submit  a 
report  on  the  pilot  program  to  Congress  not 
later  than  two  years  after  the  date  on  which 
the  program  is  established.  The  report  shall 
contain  the  following: 

(1)  A  review  and  evaluation  of  the  program, 
including— 

(A)  an  evaluation  of  the  success  of  the  pri- 
vatization outcomes  of  the  program; 

(B)  a  comparison  and  evaluation  of  such 
privatization  outcomes  with  the  privatiza- 
tion outcomes  with  respect  to  facilities  at 
other  military  installations  closed  or  re- 
aligned under  the  base  closure  laws; 

(C)  an  evaluation  of  the  impact  of  the  pro- 
griun  on  the  Federal  workforce  and  whether 
the  program  results  in  the  maintenance  of  a 
skilled  workforce  for  defense  contractors  at 
an  acceptable  cost  to  the  military  depart- 
ment concerned;  and 

(D)  an  assessment  of  the  extent  to  which 
the  program  is  a  cost-effective  means  of  fa- 
cilitating privatization  of  the  performance  of 
Federal  activities. 

(2)  Recommendations  relating  to  the  ex- 
pansion of  the  program  to  other  installations 
and  employees. 

(3)  Any  other  recommendation  relating  to 
the  program. 

(k)  Implementing  Regulations.- Not  later 
than  30  days  after  the  Secretary  of  Defense 
notifies  the  Director  of  the  Office  of  Person- 
nel Management  of  a  decision  to  establish  a 
pilot  program  under  this  section,  the  Direc- 
tor shall  prescribe  regulations  to  carry  out 
the  provisions  of  this  section  with  respect  to 
that  pilot  program.  Before  prescribing  the 
regulations,  the  Director  shall  consult  with 
the  Secretary. 

(1)  DEFDfrnoNS.— In  this  section: 

(1)  The  term  "converted  employee"  means 
a  person  who,  pursuant  to  subsection  (b).  is 
eligible  for  benefits  under  this  section. 

(2)  The  term  "covered  separation  from 
Federal  service"  means  a  separation  from 
Federal  service  as  described  under  sub- 
section (bKl)(B). 

(3)  The  term  "Cnvil  Service  Retirement 
System"  means  the  retirement  system  under 
subchapter  m  of  chapter  83  of  title  5.  United 
States  Code. 

(4)  The  term  "defense  contractor"  means 
any  entity  that— 

(A)  contracts  with  the  Department  of  De- 
fense to  perform  a  function  previously  per- 
formed by  Department  of  Defense  employees; 

(B)  performs  that  function  at  the  same  in- 
stallation at  which  such  function  was  pre- 
viously performed  by  Department  of  Defense 
employees  or  in  the  vicinity  of  that  installa- 
tion; and 

(C)  Is  the  employer  of  one  or  more  con- 
verted employees. 

(5)  The  term  "early  deferred  retirement 
age"  means  the  first  age  at  which  a  con- 
verted employee  would  have  been  eligible  for 


immediate  retirement  under  subsection  (a) 
or  (b)  of  section  8336  of  title  5.  United  States 
Code,  if  such  converted  employee  had  re- 
mained an  employee  within  the  meaning  of 
section  8331(1)  of  such  title  continuously 
until  attaining  such  age. 

(6)  The  term  "severance  pay"  means  sever- 
ance pay  payable  under  section  5585  of  title 
5.  United  States  Code. 

(7)  The  term  "separation  pay"  means  sepa- 
ration pay  payable  under  section  5597  of  title 
5.  United  Sutes  Code. 

(m)  APPUCA'noN  OF  Pilot  Program.— In 
the  event  that  a  pilot  program  is  established 
for  a  military  installation,  the  pilot  program 
shall  apply  to  a  covered  separation  from  Fed- 
eral service  by  an  employee  of  the  Depart- 
ment of  Defense  at  the  Installation  occurring 
on  or  after  August  1. 1996. 

Subtitle  B— Department  of  DeCenae 
IntdUgence  Personnel  Policy 

SEC.  ICSL  SHORT  ITTLE. 

This  subtitle  may  be  cited  as  the  "Depart- 
ment of  Defense  Civilian  Intelligence  Per- 
sonnel Policy  Act  of  1996". 

SBC   ICtt.   MANACEMENT  OF   CIVILIAN   INTEL- 
UGENCK  PEB90NNEI. 

(a)    CONSOUDA-nON     AND     STANDARDIZA-nON 

OF  CiviUAN  PERSONNEL  POUCY.— Chapter  83 
Of  title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  section  1602  as  section 
1621  and  transferring  that  section  so  as  to  ap- 
pear after  section  1605; 

(2)  by  redesignating  sections  1606  and  1608 
as  section  1622  and  1623,  respectively;  and 

(3)  by  striking  out  the  chapter  heading,  the 
table  of  sections,  and  sections  1601,  1603.  and 
1604  and  inserting  in  lieu  thereof  the  follow- 
ing: 

■CHAPTER  8S— CIVILIAN  I»neN8E 
DnCLUGENCE  EMPLOYEES 

"Subchapter  Sec. 

"L  Defense-Wide  Intelligence  Person- 
nel Policy  1601 

"n.  Defense  Intelligence  Agency  Per- 
sonnel        lea 

"SUBCHAPTER  I— DEFENSE-WIDE 

intelligenc:e  personnel  policy 

"1601.  Civilian  Intelligence  personnel:   gen- 
eral authority  to  establish  ex- 
cepted  positions,  appoint  per- 
sonnel, and  fix  rates  of  pay. 
"1602.  Basic  pay. 
"1603.  Additional  compensation,  incentives. 

and  allowances. 
"1605.  Benefits    for    certain    employees   as- 
signed    outside     the     United 
States. 

Defense  Intelligence  Senior  Executive 
Service. 

Intelligence  Senior  Level  positions. 

Time-limited  appointments. 

Termination  of  defense  intelligence 
employees. 

Reductions  and  other  adjustments  in 
force. 

Postemployment  assistance:  certain 
terminated  intelligence  em- 
ployees. 

Merit  system  principles  and  civil  serv- 
ice protections:  applicability. 

Miscellaneous  provisions. 

Definitions. 


"1606. 

"1607. 
"1608. 
"1609. 

"1610. 

"1611. 

"1612. 

"1613. 

"1614. 

■*{1W1.  Civilian  intclli(cnoe  _ 
eral  authority  to  efhlieh  c>eep«cd  posi- 
tions, appoint  personn^  and  fix  rates  of 

"(a)  General  authobity.- The  Secretary 
of  Defense  may— 

"(1)  establish,  as  positions  in  the  excepted 
service,  such  defense  intelligence  positions 
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In  the  inuUlrence  components  of  the  De- 
partment of  Defense  and  the  military  depart- 
ments as  the  Secretary  determines  necessary 
to  carry  out  the  IntelU^nce  functions  of 
those  components  and  departments.  Includ- 
ing— 

"(A)  Intelligrence  Senior  Level  positions 
desltnaated  under  section  1607  of  this  title: 
and 

"(B)  positions  In  the  Defense  Intelligence 
Senior  Executive  Service: 

"(2)  appoint  Individuals  to  those  positions 
(after  ukln?  into  consideration  the  avail- 
ability of  preference  eUglblcs  for  appoint- 
ment to  those  positions);  and 

"(3)  fix  the  compensation  of  such  individ- 
uals for  service  In  those  positions. 

"(b)  Construction  with  Other  Laws.— The 
authority  of  the  Secretary  of  Defense  under 
subsection  (a)  applies  without  regard  to  the 
provisions  of  any  other  law  relating  to  the 
appointment,  number,  classification,  or  com- 
pensation of  employees. 
"1 1602.  Basic  pay 

"(a)    AUTHORITY    TO    FtX    RATES    OF    BASIC 

Pay.— The  Secretary  of  Defense  (subject  to 
the  provisions  of  this  section)  shall  fix  the 
rates  of  basic  pay  for  positions  established 
under  section  1601  of  this  title  In  relation  to 
the  rates  of  basic  pay  provided  In  subpart  D 
of  part  m  of  title  5  for  positions  subject  to 
that  subpart  which  have  corresponding  levels 
of  duties  and  responsibilities. 

"(b)  MAXonm  Rates.— A  rate  of  basic  pay 
fixed  under  subsection  (a)  for  a  position  es- 
tablished under  section  1601  of  this  title  may 
not  (except  as  otherwise  provided  by  law)  ex- 
ceed— 

"(1)  in  the  case  of  a  Defense  Intelligence 
Senior  Executive  Service  position,  the  maxi- 
mum rate  provided  In  section  S382  of  title  5: 

"(2)  in  the  case  of  an  Intelligence  S«nior 
Level  position,  the  maximum  rate  provided 
In  section  53S2  of  title  5;  and 

"(3)  In  the  case  of  any  other  position,  the 
maximum  rata  provided  In  section  5306(e)  of 
UtleS. 

"(c)  Prevailinc  Rate  Systems.— The  Sec- 
retary of  Defense  may.  consistent  with  sec- 
tion 5341  of  title  5.  adopt  such  provisions  of 
that  title  as  provide  for  prevailing  rate  sys- 
tems of  basic  pay  and  may  apply  those  provi- 
sions to  positions  for  civilian  employees  In 
or  under  which  the  Dei>artment  of  Defense 
may  employ  individuals  described  by  section 
S342(a)(2KA)  of  that  title. 
'1 1603.  Additfonal  eoBtpenaation,  incentive*, 

and  allowance* 

"(a)  ADDITIONAL  Compensation  Based  on 
Title  5  authorities.— The  Secretary  of  De- 
fense may  provide  employees  in  defense  in- 
telligence positions  compensation  (In  addi- 
tion to  basic  pay).  Including  benefits.  Incen- 
tives, and  allowances,  consistent  with,  and 
not  in  excess  of  the  level  authorized  for. 
comparable  positions  authorized  by  title  5. 

"(b)  AiAOWANCEs  Based  on  Livinc  Costs 
AND  Environment.— (1)  in  addition  to  basic 
pay,  employees  In  defense  Intelligence  posi- 
tions who  are  citizens  or  nationals  of  the 
United  States  and  are  stationed  outside  the 
continental  United  States  or  In  Alaska  may 
be  paid  an  allowance,  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  of  De- 
fense, while  they  are  so  stationed. 

"(2)  An  allowance  under  this  subsection 
shall  be  based  on — 

"(A)  living  costs  substantially  higher  than 
In  the  District  of  Columbia: 

"(B)  conditions  of  environment  which  (1) 
differ  substantially  from  conditions  of  envi- 
ronment In  the  continental  United  States, 
and  (11)  warrant  an  allowance  as  a  recruit- 
ment inccntlTe:  or 


"(C)  both  of  the  factors  specified  in  sub- 
paragraphs (A)  and  (B). 

"(3)  An  allowance  under  this  subsection 
may  not  exceed  the  allowanOb  authorized  to 
be  paid  by  section  5941(a)  of' title  5  for  em- 
ployees whose  rates  of  basic  pay  are  fixed  by 
statute.". 

(b)  Matters  other  Than  Pay  and  Bene- 
fits.— Such  chapter  Is  further  amended  by 
inserting  after  section  1605  the  following  new 
sections: 
"f  1606.  DeCenae  Intelligence  Senior  Ezecntive 

Service 

"(a)  Establishment.— The  Secretary  of  De- 
fense may  establish  a  Defense  Intelligence 
Senior  Executive  Service  for  defense  intel- 
ligence positions  established  pursuant  to  sec- 
tion 1601(a)  of  this  title  that  are  equivalent 
to  Senior  Eixecutlve  Service  positions.  The 
number  of  positions  in  the  Defense  Intel- 
ligence Senior  Executive  Service  may  not 
exceed  492. 

"(b)  Regulations  Consistent  With  Title  5 
Provisions.— The  Secretary  of  Defense  shall 
prescribe  regulations  for  the  Defense  Intel- 
ligence Senior  Executive  Service  which  are 
consistent  with  the  requirements  set  forth  In 
secUons  3131.  3132(a)(2).  3396(c).  3592.  3595(a). 
5384.  and  6304  of  title  5.  subsections  (a),  (b). 
and  (c)  of  section  7543  of  such  title  (except 
that  any  hearing  or  appeal  to  which  a  mem- 
ber of  the  Defense  Intelligence  Senior  Execu- 
tive Service  is  entitled  shall  be  held  or  de- 
cided pursuant  to  those  regulations),  and 
subchapter  n  of  chapter  43  of  such  title.  To 
the  extent  that  the  Secretary  determines  It 
practicable  to  apply  to  members  of,  or  appli- 
cants for.  the  Defense  Intelligence  Senior 
Executive  Service  other  provisions  of  title  5 
that  apply  to  members  of.  or  applicants  for, 
the  Senior  Executive  Service,  the  Secretary 
shall  also  prescribe  regulations  to  Imple- 
ment those  provisions  with  respect  to  the 
Defense  Intelligence  Senior  Executive  Serv- 
ice. 

"(c)  AWARD  OF  Rank  to  Members  of  the 
Defense  Lnteluqence  Senior  Executive 
Service.— The  President,  based  on  the  rec- 
ommendations of  the  Secretary  of  Defense, 
may  award  a  rank  referred  to  In  section  4507 
of  title  5  to  members  of  the  Defense  Intel- 
ligence Senior  Executive  Service.  The  award 
of  such  rank  shall  be  made  in  a  manner  con- 
sistent with  the  provisions  of  that  section. 
"i  1667.  IntcUicenec  Senior  Level  peeitJopa 

"(a)  Designation  of  Positions.— The  Sec- 
retary of  Defense  may  designate  as  an  Intel- 
ligence Senior  Level  position  any  defense  in- 
telligence position  that,  as  determined  by 
the  Secretary— 

"(1)  Is  classifiable  above  grade  GS-15  of  the 
General  Schedule: 

"(2)  does  not  satisfy  functional  or  program 
management  criteria  for  being  designated  a 
Defense  Intelligence  Senior  Executive  Serv- 
ice position:  and 

"(3)  has  no  more  than  minimal  supervisory 
responsibilities. 

"(b)  Regulations.- Subsection  (a)  shall  be 
carried  out  In  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense. 
**!  1606.  Time-Uialted  appointmenu 

"(a)  authority  for  Time-Limited  appoint- 
ments.—The  Secretary  of  Defense  may  by 
regulation  authorize  appointing  officials  to 
make  tlme-llmlted  appointments  to  defense 
intelligence  positions  specified  In  the  regula- 
tions. 

"(b)  Review  of  Use  of  AUTHORrry.— The 
Secretary  of  Defense  shall  review  each  Ume- 
llmited  appointment  in  a  defense  Intel- 
ligence position  at  the  end  of  the  first  year 
of  the  period  of  the  appointment  and  deter- 


mine whether  the  appointment  should  be 
continued  for  the  remainder  of  the  period. 
The  continuation  of  a  time-limited  appoint- 
ment after  the  first  year  shall  be  subject  to 
the  approval  of  the  Secretary. 

"(c)  Condition  on  permanent  appoint- 
ment TO  Defense  Intelligence  Sewor  Ex- 
ecutive Service.— An  employee  serving  in  a 
defense  intelligence  position  pursuant  to  a 
time-limited  appointment  is  not  eligible  for 
a  permanent  appointment  to  a  Defense  Intel- 
ligence Senior  Executive  Service  position 
(Including  a  position  In  which  the  employee 
Is  serving)  unless  the  employee  Is  selected 
for  the  permanent  appointment  on  a  com- 
petitive basis. 

"(d)  Time-Limited  appointment  De- 
fined.—In  this  section,  the  term  'time-lim- 
ited appointment'  means  an  appointment 
(subject  to  the  condition  in  subsection  (b)) 
for  a  period  not  to  exceed  two  years. 
"$1600.  Termination  of  defenee  intelligence 

ea^ployee* 

"(a)  TEHMiNA-noN  authority.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  Defense  may  terminate  the  employ- 
ment of  any  employee  in  a  defense  intel- 
ligence position  If  the  Secretary— 

"(1)  considers  that  action  to  be  in  the  in- 
terests of  the  United  States:  and 

"(2)  determines  that  the  procedures  pre- 
scribed in  other  provisions  of  law  that  au- 
thorize the  termination  of  the  employment 
of  such  employee  cannot  be  Invoked  in  a 
manner  consistent  with  the  national  secu- 
rity. 

"(b)  Pinauty.— A  decision  by  the  Sec- 
retary of  Defense  to  terminate  the  employ- 
ment of  an  employee  under  this  section  is 
final  and  may  not  be  appealed  or  reviewed 
outside  the  Department  of  Defense. 

"(c)  NonncA-noN  to  Congressional  Com- 
MiTTEES.- Whenever  the  Secretary  of  De- 
fense terminates  the  employment  of  an  em- 
ployee under  the  authority  of  this  section, 
the  Secretary  shall  promptly  notify  the  con- 
gressional oversight  committees  of  such  ter- 
mination. 

"(d)     PRESERVA-nON     OF     RIGOT     TO     SEEK 

Other  Employment.— Any  termination  of 
employment  under  this  section  does  not  af- 
fect the  right  of  the  employee  Involved  to 
seek  or  accept  employment  with  any  other 
department  or  agency  of  the  United  States  If 
that  employee  Is  declared  eligible  for  such 
emplo3rment  by  the  Director  of  the  Office  of 
Personnel  Management. 

"(e)  Ldctation  on  Delegation.— The  au- 
thority of  the  Secretary  of  Defense  under 
this  section  may  be  delegated  only  to  the 
Deputy  Secretary  of  Defense,  the  head  of  an 
Intelligence  component  of  the  Department  of 
Defense  (with  respect  to  employees  of  that 
component),  or  the  Secretary  of  a  military 
department  (with  respect  to  employees  of 
that  department).  An  action  to  terminate 
employment  of  such  an  employee  by  any 
such  official  may  be  appealed  to  the  Sec- 
retary of  Defenae. 
"1 1610.  Redaction*  and  other  adInstaMnta  la 

force 

"(a)  In  General.— The  Secretary  of  De- 
fense shall  prescribe  regulations  for  the  sep- 
aration of  employees  In  defense  Intelligence 
positions.  Including  members  of  the  Defense 
Intelligence  Senior  Executive  Service  and 
employees  in  Intelligence  Senior  Level  posi- 
tions, during  a  reduction  In  force  or  other 
adjustment  in  force.  The  regulations  shall 
apply  to  such  a  reduction  In  force  or  other 
adjustment  In  force  notwithstanding  sec- 
Uons 3S01(b)  and  3502  of  tltfe  5. 

"(b)  Matters  To  Be  Given  Eftbct.— The 
regulations  shall  give  effect  to  the  following: 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20095 


"(1)  Tenure  of  emplojrment. 

"(2)  Military  preference,  subject  to  sec- 
tions 3S01(a)(3)  and  3502(b)  of  title  5. 

"(3)  The  veteran's  preference  vinder  section 
3502(b)  of  title  5. 

"(4)  Performance. 

"(5)  Length  of  service  computed  in  accord- 
ance with  the  second  sentence  of  section 
3502(a)  of  title  5. 

"(c)  Regulations  Relating  to  defense  In- 
telligence SES.— The  regulations  relating 
to  removal  from  the  Defense  Intelligence 
Senior  Executive  Service  in  a  reduction  in 
force  or  other  adjustment  in  force  shall  be 
consistent  with  section  3595(a)  of  title  5. 

"(d)  Right  of  appeal.— (l)  The  regulations 
shall  provide  a  right  of  appeal  regarding  a 
personnel  action  under  the  regulations.  The 
appeal  shall  be  determined  within  the  De- 
partment of  Defense.  An  appeal  determined 
at  the  highest  level  provided  in  the  regula- 
tions shall  be  final  and  not  subject  to  review 
outside  the  Department  of  Defense.  A  per- 
sonnel action  covered  by  the  regulations  is 
not  subject  to  any  other  provision  of  law 
that  provides  appellate  rights  or  procedures. 

"(2)  Notwithstanding  paragraph  (1).  a  pref- 
erence eligible  referred  to  in  section 
7511(a)(1)(B)  of  title  5  may  elect  to  have  an 
appeal  of  a  personnel  action  taken  against 
the  preference  eligible  under  the  regulation 
determined  by  the  Merit  Systems  Protection 
Board  Instead  of  having  the  appeal  deter- 
mined within  the  Department  of  Defense. 
Section  7701  of  title  5  shall  apply  to  any  such 
appeal  to  the  Merit  Systems  Protection 
Board. 

"(e)  CONSULTA-noN  With  OPM.— Regula- 
tions under  this  section  shall  be  prescribed 
in  consultation  with  the  Director  of  the  Of- 
ace  of  Personnel  Management.". 

(c)  transfer  of  Section  1599.— Subtitle  A 
of  title  10.  United  States  Code,  is  amended  by 
transferring  section  1S99  to  chapter  63  of 
such  title,  inserting  such  section  after  sec- 
tion 1610  (as  added  by  subsection  (b)).  redes- 
ignating such  section  as  section  1611.  and  In 
subsection  (f)  striking  out  "means"  and  all 
that  follows  and  inserting  In  lieu  thereof 
"includes  the  National  Reconnaissance  Of- 
fice and  any  intelligence  component  of  a 
military  department.". 

(d)  ADomoNAL  provisions.— Such  chapter 
is  further  amended  by  inserting  after  section 
1611  (as  so  transferred  and  redesignated)  the 
following  new  sections: 

"(161S.  Merit  ■yvtem  principle*  and  civil 
•ervice  protection*:  applicability 
"(a)  APPUCABnjTY  OF  Merit  system  Prin- 
ciples.—Section  2301  of  title  5  shall  apply  to 
the  exercise  of  authority  under  this  sub- 
chapter (other  than  sections  1605  and  1611). 

"(b)  Civil  Service  Protections.— (l)  If.  in 
the  case  of  a  position  established  under  au- 
thority other  than  section  1601(a)(1)  of  this 
title  that  Is  reestablished  as  an  excepted 
service  position  under  that  section,  the  pro- 
visions of  law  referred  to  in  paragraph  (2)  ap- 
plied to  the  person  serving  in  that  position 
immediately  before  the  position  is  so  rees- 
tablished and  such  provisions  of  law  would 
not  otherwise  apply  to  the  person  while  serv- 
ing in  the  position  as  so  reestablished,  then 
such  provisions  of  law  shall,  subject  to  para- 
graph (3).  continue  to  apply  to  the  person 
with  respect  to  service  in  that  position  for  as 
long  as  the  person  continues  to  serve  in  the 
position  without  a  break  in  service. 

"(2)  The  provisions  of  law  referred  to  in 
paragraph  (1)  are  the  following  provisions  of 
titles: 

"(A)  Section  2302,  relating  to  prohibited 
personnel  practices. 

"(B)  Chapter  75.  relating  to  adverse  ac- 
tions. 


"(3)(A)  Notwithstanding  any  provision  of 
chapter  75  of  title  5.  an  appeal  of  an  adverse 
action  by  an  individual  employee  covered  by 
paragraph  (1)  shall  be  determined  within  the 
Department  of  Defense  if  the  employee  so 
elects.  I 

"(B)  The  Secretary  of  Defense  shall  pre- 
scribe the  procedures  for  Initiating  and  de- 
termining appeals  of  adverse  actions  pursu- 
ant to  elections  made  under  subparagraph 
(A). 
"S 161S.  Miaceilaneons  proviaion* 

"(a)  Collective  Bargaining  agree- 
ments.—Nothing  in  sections  1601  through 
1604  and  1606  through  1610  may  be  construed 
to  impair  the  continued  effectiveness  of  a 
collective  bargaining  agreement  with  respect 
to  an  agency  or  ofQce  that  is  a  successor  to 
an  agency  or  office  covered  by  the  agreement 
before  the  succession. 

"(b)  Notice  to  congress  of  Rbgula- 
•noNS.— The  Secretary  of  Defense  shall  notify 
Congress  of  any  regulations  prescribed  to 
carry  out  this  subchapter  (other  than  sec- 
tions 1605  and  1611).  Such  notice  shall  be  pro- 
vided by  submitting  a  copy  of  the  regula- 
tions to  the  congressional  oversight  commit- 
tees not  less  than  60  days  before  such  regula- 
tions take  effect. 
"i  16U.  DefiniUon* 

"In  this  subchapter 

"(1)  The  term  'defense  intelligence  posi- 
tion' means  a  civilian  position  as  an  Intel- 
ligence officer  or  Intelligence  employee  of  an 
Intelligence  component  of  the  Department  of 
Defense  or  of  a  military  department. 

"(2)  The  term  'Intelligence  component  of 
the  Department  of  Defense'  means  any  of  the 
following: 

"(A)  The  National  Security  Agency. 

"(B)  The  Defense  Intelligence  Agency. 

"(C)  The  National  Imagery  and  Mapping 
Agency. 

"(D)  Any  other  component  of  the  Depart- 
ment of  Defense  that  performs  intelligence 
functions  and  is  designated  by  the  Secretary 
of  Defense  as  an  intelligence  component  of 
the  Department  of  Defense. 

"(E)  Any  successor  to  a  component  speci- 
fied In.  or  designated  pursuant  to,  this  para- 
graph. 

"(3)  The  term  'congressional  oversight 
committees'  means — 

"(A)  the  Committee  on  Armed  Services  and 
the  Select  Conunlttee  on  Intelligence  of  the 
Senate;  and 

"(B)  the  Committee  on  National  Security 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives. 

"(4)  The  term  'excepted  service'  has  the 
meaning  given  such  term  in  section  2103  of 
titles. 

"(5)  The  term  'preference  eligible'  has  the 
meaning  given  such  term  in  section  2106(3)  of 
title  5. 

"(6)  The  term  'Senior  Executive  Service 
position'  has  the  meaning  given  such  term  In 
section  3132(a)(2)  of  title  5. 

"(7)  The  term  'collective  bargaining  agree- 
ment' has  the  meaning  given  such  term  in 
section  7103(8)  of  tlUe  S.". 

(e)  DESIGNATION  of  NEW  SUBCHAPTER  II.— 

Chapter  83  of  such  title  is  further  amended 
by  inserting  after  section  1614  (as  added  by 
subsection  (d))  the  following: 

"SUBCHAPTER  H— DEFENSE 
INTELLIGENCE  AGENCT?  PERSONNEL 

"Sec. 

"1621.  Defense  Intelligence  Agency  merit  pay 

system. 
"1622.  Uniform  allowance:  civilian  employ- 


"1623.  Financial  assistance  to  certain  em- 
ployees in  acquisition  of  criti- 
cal skills.". 

SEC.  IC33.  REPEAL  OF  SUPERSEDED  SECTIONS 
AND  CLERICAL  AND  CONFORMING 
AMENDMENTS. 

(a)  REPEAL  OF  SEPARATE  MILITARY  DEPART- 
MENT ALTHORTTIES. — Section  1590  of  title  10. 
United  States  Code.  Is  repealed. 

(b)  REPEAL  OF  SEPARATE  NATIONAL  SECU- 
RITY    AGENCY     AUTHORITIES.— The     following 

provisions  of  law  are  repealed: 

(1)  Sections  2  and  4  of  the  National  Secu- 
rity Agency  Act  of  1959  (50  U.S.C.  402  note). 

(2)  Section  303  of  the  Internal  Security  Act 
of  1950  (50  U.S.C.  833). 

(C)       CLERICAL       AMENDMENTS.— Title       10. 

United  States  Code.  Is  amended  as  follows: 

(1)  The  heading  for  section  1605  is  amended 
to  read  as  follows: 

"{1605.   Benefits  for  certain  employee*  a*- 
signed  outside  tlie  United  States". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  81  is  amended  by  striking  out  the 
items  relating  to  sections  1590  and  1599. 

(3)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  beginning  of  part  n 
of  subtitle  A,  are  amended  by  striking  out 
the  item  relating  to  chapter  83  and  inserting 
in  lieu  thereof  the  following: 

-83.  Civilian  DeCeiMe  Intciligenee  Em- 
ployee*       1601". 

(d)  Conforming  amendment. — Section  1621 
of  such  title,  as  transferred  and  redesignated 
by  section  1632(a)(1).  is  amended  by  striking 
out  "and  Central  Imagery  Office". 

(e)  Cross  Reference  amendments.— Chap- 
ter 81  of  title  10.  United  States  Code,  is 
amended  as  follows: 

(1)  Section  lS83(a)(3)  is  amended  by  strik- 
ing out  "section  1606"  and  inserting  in  lieu 
thereof  "section  1622". 

(2)  SecUon  lS96(c)  is  amended  by  strilcing 
out  "section  1604(b)"  and  inserting  in  lieu 
thereof  "section  1602". 

SEC.  t«4.  OTHER  PESSONNEL  HANA«MENT  AU- 
THOBmES. 

(a)  APPUCABILITY  OF  FEDERAL  LaBOR-MAN- 

agement  RELA-noNS  SYSTEM.— Section 
7103(aX3)  of  Utle  5.  United  States  Code  is 
amended— 

(1)  by  inserting  "or"  at  the  end  of  subpara- 
graph (F); 

(2)  by  striking  out  ";  or"  at  the  end  of  sub- 
paragraph (G)  and  Inserting  in  lieu  thereof  a 
period:  and 

(3)  by  striking  out  subparagraph  (H). 

(b)  APPUCABiury  of  authority  and  pro- 
cedures FOR  Imposing  C^ertain  adverse  ac- 
■noNS.— Section  7511(bX8)  of  such  title  is 
amended  by  striking  out  "the  National  Secu- 
rity Agency"  and  all  that  follows  through 
"title  10"  and  inserting  in  lieu  thereof  "an 
intelligence  component  of  the  Department  of 
Defense  (as  defined  in  section  1614  of  Utle  10). 
or  an  intelligence  acUvity  of  a  military  de- 
IMTtment  covered  under  subchapter  I  of 
chapter  83  of  UUe  10". 

SEC.  USA.  EFFECTIVE  DAIS. 

This  subUtle  and  the  amendments  made  by 
this  subUUe  shall  take  effect  on  October  1. 
1996. 
TITLE  XVn— FEDERAL  EMPLOYEE  TRAVEL 

REFORM 
Sec.  1701.  Short  UUe. 

Snbtitte  A— Relocation  Benefltt 
Sec.  1711.  Allowance  for  seeking  permanent 

residence  quarters. 
Sec.  1712.  Temporary    quarters    subsistence 

expenses  allowance. 
Sec.  1713.  Modification   of  residence   trans- 

acUon  expenses  allowance. 
Sec.  1714.  Authority    to    pay    for    property 

management  services. 
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S«c.  1715.  Authority  to  transport  a  privately 
owned  motor  vehicle  within  the 
continental  United  States. 

Sec.  1716.  Authority  to  pay  limited  reloca- 
tion allowances  to  an  employee 
who  Is  performing  an  extended 
assignment. 

Sec.  1717.  Authority  to  pay  a  home  market- 
ing' Incentive. 

Sec.  1718.  Revision  and  reenactment  of  addi- 
tional provisions  relating  to  re- 
location expenses. 
Subtitle  B— Mlaeellaneoua  Proviaione 

Sec.  1721.  Repeal  of  the  long-distance  tele- 
phone call  certification  require- 
ment. 

Sec.  1722.  Transfer  of  authority  to  prescribe 
regulations. 

Sec.  1723.  Conforming  and  clerical  amend- 
ments. 

Sec.  1724.  Assessment  of  cost  savings. 

Sec.  1725.  Effective  date  and  Issuance  of  reg- 
ulations. 

SBC  1701.  8B0BT1TTLC. 
This  title  may  be  cited  as  the  "Federal 

Employee  Travel  Reform  Act  of  1996'". 
SnbtUI*  A— lUloeatton  Bciwfltt 

SBC   1711.  AUOWANCB   FOR  SXBKING   PBBMA- 

satn  MEsiDKNCt  q/UAKnus. 

Section  57ata  of  title  5,  United  States  Code. 
Is  amended  to  read  as  follows: 
'ISTMa.  ReloeatioB  eapeiiaee  of  cmplojreca 

traaaferrad  or  raemplosrcd 

"(a)  An  agency  shall  pay  to  or  on  behalf  of 
an  employee  who  transfers  In  the  interest  of 
the  Government,  a  per  diem  allowance  or  the 
actual  subsistence  expenses,  or  a  combina- 
tion thereof,  of  the  immediate  family  of  the 
employee  for  en  route  travel  of  the  imme- 
diate family  between  the  employee's  old  and 
new  official  stations. 

"(bKl)  An  agency  may  pay  to  or  on  behalf 
of  an  employee  who  transfers  in  the  Interest 
of  the  Government  between  official  stations 
located  within  the  United  States— 

"(A)  the  expenses  of  transportation  of  the 
employee  and  the  employee's  spouse  for 
travel  to  seek  permanent  residence  quarters 
at  a  new  official  station:  and 

"(B)  either^ 

"(1)  a  per  diem  allowance  or  the  actual  sub- 
sistence expenses  (or  a  combination  of  both): 
or 

"(11)  an  amount  for  subsistence  expenses. 

"(2)  Expenses  Riay  be  allowed  under  para- 
graph (1)  only  for  one  round  trip  in  connec- 
tion with  each  change  of  station  of  the  em- 
ployee.". 

SBC.  17U.  TCMPOKAKY  QUARTEBS  8UBSI8TKNCK 
KXFBNSB8  AIXOWANCB. 

SecUon  STata  of  title  5.  United  States  Code, 
as  amended  by  section  1712.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(CXI)  An  agency  may  pay  to  or  on  behalf 
of  an  employee  who  transfers  In  the  interest 
of  the  Government — 

"(A)  actual  subsistence  expenses  of  the  em- 
ployee and  the  employee's  immediate  family 
for  a  period  of  up  to  60  days  while  the  em- 
ployee or  family  Is  occupying  temporary 
quarters  when  the  new  official  station  is  lo- 
cated within  the  United  States;  or 

"(B)  an  amount  for  subsistence  expenses 
instead  of  the  actual  subsistence  expenses 
authorized  in  subparagraph  (A)  of  this  para- 
graph. 

"(2)  The  period  authorized  in  paragraph  (1) 
of  this  subsection  for  itayment  of  expenses 
for  residence  in  temporary  quarters  may  be 
extended  up  to  an  additional  60  days  If  the 
head  of  the  agency  concerned  or  the  designee 
of  such  head  of  the  agency  determines  that 


there  are  compelling  reasons  for  the  contin- 
ued occupancy  of  temporary  quarters. 

"(3)  The  regulations  implementing  para- 
graph (1)(A)  shall  prescribe  dally  rates  and 
amounts  for  subsistence  expenses  per  indi- 
vidual.". 

SBC.  171S.  M<»)inCA'nON  OF  RESIDENCK  TRANS- 
ACTION EZPENSBS  ALLOWANCE. 

(a)  Expenses  of  Sai.e.— Section  5724a  of 
title  5,  United  Sutes  Code,  as  amended  by 
section  1712.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)(1)  An  agency  shall  pay  to  or  on  behalf 
of  an  employee  who  transfers  in  the  interest 
of  the  Government,  expenses  of  the  sale  of 
the  residence  (or  the  settlement  of  an  unex- 
pired lease)  of  the  employee  at  the  old  offi- 
cial station  and  purchase  of  a  residence  at 
the  new  official  station  that  are  required  to 
be  paid  by  the  employee,  when  the  old  and 
new  official  stations  are  located  within  the 
United  States. 

"(2)  An  agency  shall  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  interest  of 
the  Government  from  a  post  of  duty  located 
outside  the  United  States  to  an  official  sta- 
tion within  the  United  States  (other  than 
the  official  station  within  the  United  States 
from  which  the  employee  was  transferred 
when  assigned  to  the  foreign  tour  of  duty) — 

"(A)  expenses  required  to  be  paid  by  the 
employee  for  the  sale  of  the  residence  (or  the 
settlement  of  an  unexpired  lease)  of  the  em- 
ployee at  the  old  official  station  from  which 
the  employee  was  transferred  when  the  em- 
ployee was  assigned  to  the  post  of  duty  lo- 
cated outside  the  United  States:  and 

"(B)  expenses  required  to  be  paid  by  the 
employee  for  the  purchase  of  a  residence  at 
the  new  official  station  within  the  United 
Sutes. 

"(3)  Reimbursement  of  expenses  under 
paragraph  (2)  of  this  subsection  shall  not  be 
allowed  for  any  sale  (or  settlement  of  an  un- 
expired lease)  or  purchase  transaction  that 
occurs  prior  to  ofncial  notification  that  the 
employee's  return  to  the  United  States 
would  be  to  an  official  station  other  than  the 
official  station  from  which  the  employee  was 
transferred  when  assigned  to  the  post  of  duty 
outside  the  United  States. 

"(4)  Reimbursement  for  brokerage  fees  on 
the  sale  of  the  residence  and  other  expenses 
under  this  subsection  may  not  exceed  those 
customarily  charged  in  the  locality  where 
the  residence  is  located. 

"(5)  Reimbursement  may  not  be  made 
under  this  subsection  for  losses  incurred  by 
the  employee  on  the  sale  of  the  residence. 

"(6)  This  subsection  applies  regardless  of 
whether  title  to  the  residence  or  the  unex- 
pired lease  is— 

"(A)  in  the  name  of  the  employee  alone: 

"(B)  In  the  Joint  names  of  the  employee 
and  a  member  of  the  employee's  immediate 
family:  or 

"(C)  in  the  name  of  a  member  of  the  em- 
ployee's immediate  family  alone. 

"(7)(A)  In  connection  with  the  sale  of  the 
residence  at  the  old  ofQclal  station,  reim- 
bursement under  this  subsection  shall  not 
exceed  10  percent  of  the  sale  price. 

"(B)  In  connection  with  the  purchase  of  a 
residence  at  the  new  official  station,  reim- 
bursement under  this  subsection  shall  not 
exceed  5  percent  of  the  purchase  price.". 

(b)  Relocation  services.— Section  S724c  of 
title  5,  United  State  Code,  is  amended  to 
read  as  follows: 

''|S7a4c.  lUioeatioii  eervieee 

"Under  regulations  prescribed  under  sec- 
tion 5738  of  this  title,  each  agency  may  enter 
into  contracts  to  provide  relocation  services 
to  agencies  and  employees  for  the  purpose  of 


carrying  out  this  subchapter.  An  agency  may 
pay  a  fee  for  such  services.  Such  services  in- 
clude arranging  for  the  purchase  of  a  trans- 
ferred employee's  residence.". 

SEC.  1714.  AUTBORITT  TO  PAY  FOR  PROPBRTT 
MANAGEMBNT  8BRVICES. 

Section  5724a  of  title  5,  United  States  Code, 
as  amended  by  section  1713.  is  further 
amended — 

(1)  in  subsection  (d),  by  adding  at  the  end 
the  following: 

"(8)  An  agency  may  pay  to  or  on  behalf  of 
an  employee  who  transfers  in  the  Interest  of 
the  Government  expenses  of  property  man- 
agement services,  instead  of  expenses  under 
paragraph  (2)  or  (3)  of  this  subsection  for  sale 
of  the  employee's  residence,  when  the  agency 
determines  that  such  transfer  is  advan- 
tageous and  cost-effective  for  the  Govern- 
ment.": and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  An  agency  may  pay  to  or  on  behalf  of 

an  employee  who  transfers  in  the  Interest  of 

the  Government,  the  expenses  of  property 

management   services   when    the   employee 

transfers  to  a  post  of  duty  outside  the  United 

Sutes.  Such  payment  shall  terminate  upon 

return  of  the  employee  to  an  official  sutlon 

within  the  Umted  Sutes.". 

SBC.   171S.  AUTBORITT  TO  TRANSPORT  A  PRI- 

VATBLT    OWNBD    MOTOR    VBHICLB 

WITHIN  THE  CONTINENTAL  UNITED 

STATES. 

(a)  In  General.— Section  5727  of  title  5, 
United  Sutes  Code,  is  amended— 

(1)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  through  (f).  re- 
spectively: 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Under  regulations  prescribed  under 
section  5738  of  this  title,  the  privately  owned 
motor  vehicle  or  vehicles  of  an  employee,  in- 
cluding a  new  appointee  or  a  student  trainee 
for  whom  travel  and  transporutlon  expenses 
are  authorized  under  section  5723  of  this 
title,  may  be  transported  at  Government  ex- 
pense to  a  new  official  sution  of  the  em- 
ployee when  the  agency  determines  that 
such  transport  is  advantageous  and  cost-ef- 
fective to  the  Government.":  and 

(3)  In  subsection  (e)  (as  so  redesignated),  by 
inserting  "or  (c)"  after  "subsection  (b)". 

(b)  AVAiLABrLmr  of  appropriations.— <1) 
Section  5722(a)  of  Utle  5.  United  Sutes  Code, 
is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  ": 
and":  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  the  expenses  of  transporting  a  pri- 
vately owned  motor  vehicle  as  authorized 
under  section  5727(c)  of  this  title.". 

(2)  Section  5723(a)  of  Utle  5.  United  Sutes 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (2):  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  the  expenses  of  transporting  a  pri- 
vately owned  motor  vehicle  as  authorized 
under  section  5727(c)  of  this  title:". 

SBC.  171C  AUTHORirr  TO  PAT  LIMITED  RBLOCA- 
HON  AHjOWAWCBS  TO  AN  EM- 
PIXnrBB  WBO  B  FKRrORMINC  AN 
El'lENURD  ASBKWOOWT. 

Subchapter  II  of  chapter  57  of  title  5, 
United  SutM  Code,  as  amended  by  section 
1606,  is  ftirther  amended  by  adding  at  the  end 
the  following  new  section: 
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"SSTST.  Relocation  expenses  of  an  emplosree 
who  is  peifonning  an  extended  assignment 

"(a)  Under  regulations  prescribed  under 
section  5738  of  this  title,  an  agency  may  pay 
to  or  on  behalf  of  an  employee  assigned  from 
the  employee's  official  sution  to  a  duty  su- 
tion for  a  period  of  not  less  than  six  months 
and  not  greater  than  30  months,  the  follow- 
ing expenses  in  lieu  of  payment  of  expenses 
authorized  under  subchapter  I  of  this  chap- 
ter: 

"(1)  Travel  expenses  to  and  from  the  as- 
signment location  in  accordance  with  sec- 
tion 5724  of  this  title. 

"(2)  Transporutlon  expenses  of  the  imme- 
diate family  and  household  goods  and  per- 
sonal effects  to  and  from  the  assignment  lo- 
cation in  accordance  with  section  5724  of  this 
title.  ' 

"(3)  A  per  diem  allowance  for  en  route 
travel  of  the  employee's  immediate  family  to 
and  from  the  assignment  location  in  accord- 
ance with  section  5724a(a)  of  this  title. 

"(4)  Travel  and  transporutlon  expenses  of 
the  employee  and  spouse  to  seek  new  resi- 
dence quarters  at  the  assignment  location  in 
accordance  with  section  5724a(b)  of  this  title. 

"(5)  Subsistence  expenses  of  the  employee 
and  the  employee's  Immediate  family  while 
occupying  temporary  quarters  upon  com- 
mencement and  termination  of  the  assign- 
ment in  accordance  with  section  5724a(c)  of 
this  title. 

"(6)  An  amount,  in  accordance  with  section 
5724a(f).  to  be  used  by  the  employee  for  mis- 
cellaneous expenses  of  this  title. 

"(7)  The  expenses  of  transporting  a  pri- 
vately owned  motor  vehicle  or  vehicles  to 
the  assignment  location  in  accordance  with 
section  5727  of  this  title. 

"(8)  An  allowance  as  authorized  under  sec- 
tion 5724b  of  this  title  for  Federal,  SUte.  and 
local  Income  taxes  incurred  on  reimburse- 
ment of  expenses  paid  under  this  section  or 
on  services  provided  in  Idnd  under  this  sec- 
tion. 

"(9)  Expenses  of  nontemporary  storage  of 
household  goods  and  personal  effects  as  de- 
fined in  section  5726(a)  of  this  title,  subject 
to  the  limiutlon  that  the  weight  of  the 
household  goods  and  personal  effects  stored, 
together  with  the  weight  of  property  trans- 
ported under  section  5724(a)  of  this  title,  may 
not  exceed  the  total  maximum  weight  which 
could  be  transported  in  accordance  with  sec- 
tion 5724(a)  of  this  title. 

"(10)  Expenses  of  property  management 
services. 

"(b)  An  agency  shall  not  make  payment 
under  this  section  to  or  on  behalf  of  the  em- 
ployee for  expenses  Incurred  after  urmi- 
nation  of  the  temporary  assignment.". 

SEC  1717.  AUTBORITT  TO  PAY  A  HOME  MARKET- 
ING INCENTIVE. 

Subchapter   IV   of  chapter   57   of  title   5, 
United  Sutes  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"iSTSC  Home  marketing  ineentive  payment 

"(a)  Under  regulations  prescribed  under 
subsection  (b),  an  agency  may  pay  to  an  em- 
ployee who  transfers  in  the  Interest  of  the 
Government  an  amount  to  encourage  the 
employee  to  aggressively  market  the  em- 
ployee's residence  at  the  offlcial  sution 
trom  which  transferred  when — 

"(1)  the  residence  is  entered  into  a  reloca- 
tion services  program  esubllshed  under  a 
contract  in  accordance  with  section  S724c  of 
this  title  to  arrange  for  the  purchase  of  the 
residence: 

"(2)  the  employee  finds  a  buyer  who  com- 
pletes the  purchase  of  the  residence  through 
the  program:  and 


"(3)  the  sale  of  the  residence  results  In  a 
reduced  cost  to  the  Government. 

"(b)(1)  The  Administrator  of  General  Serv- 
ices shall  prescribe  regulations  to  carry  out 
this  section. 

"(2)  The  regulations  shall  Include  a  limiu- 
tlon on  the  maximum  amount  payable  with 
respect  to  an  employee's  residence.  The  Ad- 
ministrator shall  esublish  the  limiutlon  in 
consulutlon  with  the  Director  of  the  Office 
of  Management  and  Budget.  For  fiscal  years 
1997  and  1998,  the  maximum  amount  shall  be 
the  amount  equal  to  five  percent  of  the  sale 
price  of  the  residence.". 

SEC.  1718.  REVISION  AND  REENACTMENT  OF  AD- 
DITIONAL PROVISIONS  RELATING 
TO  RELOCATION  EXPENSES. 

Section  5724a  of  title  5.  United  Sutes  Code, 
as  amended  by  section  1714,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(f)(1)  Subject  to  paragraph  (2),  an  em- 
ployee who  is  reimbursed  under  subsections 
(a)  through  (e)  of  this  section  or  section 
5724(a)  of  this  title  is  entitled  to  an  amount 
for  miscellaneous  expenses — 

"(A)  not  to  exceed  two  weeks'  basic  pay,  if 
such  employee  has  an  immediate  family;  or 

"(B)  not  to  exceed  one  week's  basic  pay,  if 
such  employee  does  not  have  an  immediate 
family. 

"(2)  Amounts  paid  under  iMiragraph  (1)  may 
not  exceed  amounts  determined  at  the  maxi- 
mum rate  payable  for  a  position  at  GS-13  of 
the  General  Schedule. 

"(g)  A  former  employee  separated  by  rea- 
son of  reduction  in  force  or  transfer  of  func- 
tion who  within  one  year  after  the  separa- 
tion is  reemployed  by  a  nontemporary  ap- 
pointment at  a  different  geographical  loca- 
tion from  that  where  the  seiHuratlon  oc- 
curred, may  be  allowed  and  paid  the  expenses 
authorized  by  sections  5724,  5725,  5726(b).  and 
5727  of  this  title,  and  may  receive  the  bene- 
fits authorized  by  subsections  (a)  through  (f) 
of  this  section,  in  the  same  manner  as 
though  the  employee  had  been  transferred  in 
the  interest  of  the  (Sovemment  without  a 
break  in  service  to  the  location  of  reemploy- 
ment firom  the  location  where  separated. 

"(h)  Payments  for  subsistence  expenses,  in- 
cluding amounts  in  lieu  of  per  diem  or  actual 
subsistence  expenses  or  a  combination  there- 
of, authorized  under  this  section  may  not  ex- 
ceed the  maximum  payment  allowed  under 
regulations  which  implement  section  5702  of 
thlstltie. 

"(i)  Subsections  (a),  (b),  and  (c)  shall  be 
Implemented  under  regulations  Issued  under 
section  5738  of  this  title. 

"(J)  For  purposes  of  subsections  (c).  (d), 
and  (e),  the  term  'United  Sutes'  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  territories 
and  possessions  of  the  United  Sutes.  and  the 
areas  and  installations  in  the  Republic  of 
Panama  that  are  made  available  to  the 
United  Sutes  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreements  (as  de- 
scribed in  section  3(a)  of  the  Panama  Canal 
Act  of  1979  (22  U.S.C.  3602(a))).". 

Subtitle  B— ISiscellaneoas  Provisions 

SEC.  17S1.  REPEAL  OF  THE  LONG-DISTANCE 
TELEPHONE  CALL  CERTDICATKm 
REQUIREMENT. 

Section  1348  of  title  31,  United  SUtes  Code, 
is  amended— 

(1)  by  striking  the  last  sentence  of  sub- 
section (aK2): 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c).  respectively. 


SEC    17SX.  TRANSFER   OF   AUTHORITY  TO   PRE- 
SCRIBE REGULATIONS. 

Subchapter  n  of  chapter  57  of  title   5. 
United  Sutes  Code,  as  amended  by  section 
1716,  is  further  amended  by  adding  at  the  end 
the  following  new  section: 
•^  5738.  Refolations 

"(a)(1)  Except  as  specifically  provided  in 
this  subchapter,  the  Administrator  of  Gen- 
eral Services  shall  prescribe  regulations  nec- 
essary for  the  administration  of  this  sub- 
chapter. 

"(2)  The  Administrator  of  General  Services 
shall  include  in  the  regulations  authority  for 
the  head  of  an  agency  or  his  designee  to 
waive  any  limiutlon  of  this  subchapter  or  In 
any  implementing  regulation  for  any  em- 
ployee relocating  to  or  from  a  remote  or  iso- 
lated location  who  would  suffer  hardship  if 
the  limiutlon  were  not  waived.  A  waiver  of 
a  limiutlon  under  authority  i>rovided  In  the 
regulations  pursuant  to  this  jwragraph  shall 
be  effective  notwithstanding  any  other  pro- 
vision of  this  subchapter. 

"(b)  In  prescribing  regiilatlons  for  the  im- 
plemenution  of  section  5724b  of  this  title, 
the  Administrator  of  General  Services  shall 
consult  with  the  Secretary  of  the  Treasury. 

"(c)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  necessary  for  the  imple- 
menution  of  section  5735  of  this  title.". 

SEC  1713.  CONFCHOIINC  AND  CLERICAL  AMEND- 
MENTS. 

(a)  C^BOSS  references.— (1)  Title  5.  United 
Sutes  Code,  is  amended  as  follows: 

(A)  Section  3375  is  amended— 

(1)  in  subsection  (aK3),  by  striking  out 
"section  5724a(aXl)"  snd  inserting  in  lieu 
thereof  "section  5724a(a)": 

(11)  In  subsection  (aK4),  by  striking  out 
"secUon  5724a(a)(3)"  and  inserting  In  lieu 
thereof  "section  5724a(c)";  and 

(ill)  in  subsection  (aX5),  by  striking  out 
"section  57a4a(b)"  and  inserting  in  lieu 
thereof  "section  S724a(g)":  and 

(B)  Section  5724(e)  Is  amended  by  striking 
out  "section  5724a(a),  (b)"  and  Inserting  In 
lieu  thereof  "section  5724a(a)  through  (0". 

(2)  Section  707  of  title  38.  United  Sutes 
Code,  is  amended — 

(A)  in  subsection  (aX6),  by  striking  out 
"Section  57a4a(aX3)"  and  inserting  in  lieu 
thereof  "Section  5724a(c)";  and 

(B)  in  subsection  (aX7).  by  striking  out 
"Section  5724a(aK4)"  and  inserting  in  lieu 
thereof  "Section  5724a(d)". 

(3)  The  PubUc  Health  Service  Act  is 
amended  as  follows: 

(A)  Section  501(gX2XA)  (42  U.S.C. 
290aa(gX2XA))  is  amended  by  striking  out 
"S724a(aXl).  5724a(aX3)"  and  inserting  In  Ueu 
thereof  "5724a(a),  5724a(c)". 

(B)  SecUon  925(f)(2XA)  (42  U.S.C.  2990- 
4(fX2XA))  is  amended  by  striking  out 
"5724a(aXl).  5724a(aK3)"  and  inserting  in  Ueu 
thereof  "5724a(a).  5724a(c)". 

(b)  Regulations.— Title  5.  United  Sutes 
Code,  is  amended  as  follows: 

(1)  SecUons  5722,  5723,  5724.  (in  subsections 
(a),  (b),  and  (O),  57a4b,  5726  (in  subsections  (b) 
and  (O),  S727(b),  5728  (In  subsections  (a),  (b). 
and  (cXD),  sud  5729  (in  subsections  (a)  and 
(b))  of  titie  5.  United  Sutes  Code,  are  amend- 
ed by  striking  out  "Under  such  regulations 
as  the  President  may  prescribe",  and  insert- 
ing in  lien  thereof  "Under  regulations  pre- 
scribed under  section  5738  of  this  tiUe". 

(2)  Section  5724  of  titie  5,  United  Sutes 
Code,  is  amended— 

(A)  by  striking  out  "under  regulations  pre- 
scribed by  the  President"  each  place  it  ap- 
pears in  subsections  (c)  and  (e)  and  inserting 
in  lieu  thereof  "under  regulations  prescribed 
under  section  5738  of  this  titie":  and 
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(B)  m  subsection  (f).  by  stxikln?  out 
"under  the  regulations  of  the  President"  and 
inserting  In  lieu  thereof  "under  regulations 
prescribed  under  section  5738  of  this  title". 

(3)  Section  5726(a)  of  title  5.  United  States 
Code.  Is  amended  by  striking  out  'as  the 
President  may  by  regulation  authorize"  and 
Inserting  In  lieu  thereof  "as  authorized 
under  regulations  prescribed  under  section 
5738  of  this  title". 

(4)  Section  5731(a)  of  title  5.  United  States 
Code.  Is  amended  by  striking  out  "in  accord- 
ance with  regulations  prescribed  by  the 
President"  and  Inserting  in  lieu  thereof  "in 
accordance  with  regulations  prescribed 
under  section  6738  of  this  title". 

(c)  Clekicai-  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  57  of 
title  5.  United  States  Code,  as  amended  by 
section  1605.  Is  further  amended — 

(1)  by  inserting  after  the  item  relating  to 
section  5736  the  following: 

"5737.  Relocation  expenses  of  an  employee 
who  Is  performing  an  extended 
assignment. 

"5738.  Regulations.": 

and 

(2)  by  inserting  at  the  end  the  following: 
"5756.  Home  marketing  incentive  payment.". 

sec.  17S4.  A88ISSMINT  OP  COST  SAVINC& 

No  later  than  one  year  after  the  effective 
date  set  forth  in  section  172S(a).  the  Comp- 
troller General  shall  submit  to  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate 
and  the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representa- 
tives an  assessment  of  the  costs  of  Federal 
travel  administration  that  are  saved  as  a  re- 
sult of  the  amendments  made  by  this  title 
and  the  regulations  prescribed  to  carry  out 
the  amendments. 

SEC.  ITIS.  KFrCCnV*  DATE  AND  ISSUANCE  OF 
REGULATIONS. 

(a)  Etfecttve  Date. — The  amendments 
made  by  this  title  shall  take  effect  180  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Regulations.— The  Administrator  of 
General  Services  shall,  not  later  than  the  ef- 
fective date  set  forth  under  subsection  (a). 
Issue  final  regulations  implementing  the 
amendments  made  by  this  title. 

TITLE  XVm— FEIMSRAL  CHARTER  FOR 

THE  FLEET  RESERVE  ASSOCIATION 

Sec.  1801.  Recognition  and  grant  of  Federal 

charter. 
Powers. 
Purposes. 
Service  of  process. 
Membership. 
Board  of  directors. 
Officers. 
Restrictions. 
Uablllty. 
Maintenance    and    Inspection    of 

books  and  records. 
Audit  of  financial  transactions. 
Annual  report. 
Reservation    of    right    to    alter, 

amend,  or  repeal  charter. 
Tax-exempt    status    required    as 

condition  of  charter. 
Termination. 
Definition  of  State. 


Sec.  1802. 

Sec.  1803. 

Sec.  1804. 

Sec.  1805. 

Sec.  1806. 

Sec.  1807. 

Sec.  1806. 

Sec.  1806. 

Sec.  1810. 

Sec.  1811. 

Sec.  1812. 

Sec.  1813. 

Sec.  1814. 

Sec.  1815. 

Sec.  1816. 
SEC. 


ISOl.  BECOCNTTION  AND  CHANT  OT  PED- 
ESALCBABTEB. 

The  Fleet  Reserve  Association,  a  nonprofit 
corporation  organized  under  the  laws  of  the 
State  of  Delaware,  Is  recognized  as  such  and 
granted  a  Federal  charter. 
SBC.  un.Pown». 

The  Fleet  Reserve  Association  (in  this  title 
referred  to  as  the  "association")  shall  have 
only  those  powers  granted  to  it  through  Its 


bylaws  and  articles  of  incorporation  filed  in 
the  State  of  Delaware  and  subject  to  the 
laws  of  that  State. 

SEC.  1903.  PURPOSES. 

The  purposes  of  the  association  are  those 
provided  in  its  bylaws  and  articles  of  incor- 
poration and  shall  Include  the  following: 

(1)  Upholding  and  defending  the  Constitu- 
tion of  the  United  Sutes. 

(2)  Aiding  and  maintaining  lui  adequate 
naval  defense  for  the  United  States. 

(3)  Assisting  the  recruitment  of  the  best 
personnel  available  for  the  United  States 
Navy,  United  States  Marine  Corps,  and 
United  States  Coast  Guard. 

(4)  Providing  for  the  welfare  of  the  person- 
nel who  serve  in  the  United  States  Navy. 
United  States  Marine  Corps,  and  United 
States  Coast  Guard. 

(5)  Continuing  to  serve  loyally  the  United 
States  Navy.  United  States  Marine  Corps, 
and  United  States  Coast  Guard. 

(6)  Preserving  the  spirit  of  shlpmanshlp  by 
providing  assistance  to  shipmates  and  their 
families. 

(7)  Instilling  love  of  the  United  States  and 
the  flag  and  promoting  soundness  of  mind 
and  body  In  the  youth  of  the  United  States. 

SEC.  ISM.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  as- 
sociation shall  comply  with  the  laws  of  the 
State  of  Delaware  and  those  States  in  which 
it  carries  on  Its  activities  in  furtherance  of 
its  corporate  purposes. 

Except  as  provided  In  section  1808(g),  eligi- 
bility for  membership  in  the  association  and 
the  rights  and  privileges  of  members  shall  be 
as  provided  in  the  bylaws  and  articles  of  in- 
corporation of  the  association. 

SEC.  180C  BOARD  OF  DIRECTORS. 

Except  as  provided  In  section  180e<g).  the 
composition  of  the  board  of  directors  of  the 
association  and  the  responsibilities  of  the 
board  shall  be  as  provided  in  the  bylaws  and 
articles  of  incorporation  of  the  association 
and  in  conformity  with  the  laws  of  the  State 
of  Delaware. 

SEC.  1807.  OFnCERS. 

Except  as  provided  in  section  1806(g),  the 
positions  of  officers  of  the  association  and 
the  election  of  members  to  such  positions 
shall  be  as  provided  In  the  bylaws  and  arti- 
cles of  incorporation  of  the  association  and 
In  conformity  with  the  laws  of  the  State  of 
Delaware. 
SEC.  UOa.  RESTRICTIONS. 

(a)  Income  and  Compensation.— No  part  of 
the  Income  or  assets  of  the  association  may 
inure  to  the  benefit  of  any  member,  officer, 
or  director  of  the  association  or  be  distrib- 
uted to  any  such  individual  during  the  life  of 
this  charter.  Nothing  In  this  subsection  may 
be  construed  to  prevent  the  payment  of  rea- 
sonable compensation  to  the  officers  and  em- 
ployees of  the  association  or  reimbursement 
for  actual  and  necessary  expenses  in 
amounts  approved  by  the  board  of  directors. 

(b)  LOANS.— The  association  may  not  make 
any  loan  to  any  member,  officer,  director,  or 
employee  of  the  association. 

(c)  Issuance  of  Stock  and  Payment  of 
DrviDENOS.- The  association  may  not  issue 
any  shares  of  stock  or  declare  or  pay  any 
dividends. 

(d)  Disclaimer  of  Congressional  or  fed- 
eral APPROVAL— The  association  may  not 
claim  the  approval  of  the  Congress  or  the  au- 
thorization of  the  Federal  Cjovemroent  for 
any  of  its  activities  by  virtue  of  this  title. 

(e)  Corporate  Status.— The  association 
shall  maintain  Its  status  as  a  corporation  or- 
ganized and  incorporated  under  the  laws  of 
the  State  of  Delaware. 


(f)  Corporate  FL-NcrnoN.- The  association 
shall  function  as  an  educational,  patriotic, 
civic,  historical,  and  research  organization 
under  the  laws  of  the  State  of  Delaware. 

(g)  Nondiscrimination.— In  establishing 
the  conditions  of  membership  In  the  associa- 
tion and  In  determining  the  requirements  for 
serving  on  the  board  of  directors  or  as  an  of- 
ficer of  the  association,  the  association  may 
not  discriminate  on  the  basis  of  race,  color, 
religion,  sex.  handicap,  age.  or  national  ori- 
gin. 

SEC.  ISO*.  UABILITr. 

The  association  shall  be  liable  for  the  acts 
of  Its  officers,  directors,  employees,  and 
agents  whenever  such  Individuals  act  within 
the  scope  of  their  authority. 

SEC.  ISIO.  MAINTENANCE  AND  INSPECTION  OF 
BOOBS  AND  records. 

(a)  Books  and  Records  of  account.— The 
association  shall  keep  correct  and  complete 
books  and  records  of  account  and  minutes  of 
any  proceeding  of  the  association  Involving 
any  of  its  members,  the  board  of  directors,  or 
any  conrmilttee  having  authority  under  the 
board  of  directors. 

(b)  Names  and  addresses  of  members.— 
The  association  shall  keep  at  its  principal 
office  a  record  of  the  names  and  addresses  of 
all  members  having  the  right  to  vote  in  any 
proceeding  of  the  association. 

(c)  Right  to  Inspect  books  and 
Records.— All  books  and  records  of  the  asso- 
ciation may  be  Inspected  by  any  member 
having  the  right  to  vote  in  any  proceeding  of 
the  association,  or  by  any  agent  or  attorney 
of  such  member,  for  any  proper  purpose  at 
any  reasonable  time. 

(d)  APPLICATION  OF  State  Law.— This  sec- 
tion niay  not  be  construed  to  contravene  any 
applicable  State  law. 

SBC.  UIl.  AUDIT  OP  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30,  1964  (36  U.S.C. 
1101).  is  amended  by  adding  at  the  end  the 
following: 

"(77)  Fleet  Reserve  Association.". 
SBC.  ISIS.  ANNUAL  BBPORT. 

The  association  shall  annually  submit  to 
Congress  a  report  concerning  the  activities 
of  the  association  during  the  preceding  fiscal 
year.  The  annual  report  shall  be  submitted 
on  the  same  date  as  the  report  of  the  audit 
required  by  reason  of  the  amendment  made 
In  section  1811.  The  annual  report  shall  not 
be  printed  as  a  public  document. 

SEC.  ISIS.  RB8EBVATION  OP  RIGHT  TO  ALTER. 
AMEND.  OR  KBFBAL  CBABmL 

The  right  to  alter,  amend,  or  repeal  this 
title  is  expressly  reserved  to  Congress. 

SBC.  iai4.   TAX-EZBMFT  STATUS   REQUIRED  AS 
CONDITION  OP  CBABTEB. 

If  the  association  falls  to  maintain  its  sta- 
tus as  an  organization  exempt  from  taxation 
as  provided  in  the  Internal  Revenue  Code  of 
1986  the  charter  granted  In  this  title  shall 
terminate. 

SEC.  UlS.  IBRMINATION. 

The  charter  granted  In  this  title  shall  ex- 
pire if  the  association  fails  to  comply  with 
any  of  the  provisions  of  this  title. 
SBC.  UlC  DEFINITION  OP  STATE. 

For  puri>oses  of  this  title,  the  term 
"State"  Includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  the  territories  and  possessions  of  the 
United  States. 
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DIVISION  B-MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  9001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act  for  Fiscal 
Year  1997". 

TITLE  XXI— ARMY 

Sec.  2101.  Authorized     Army     construction 

and  land  acquisition  projects. 
Sec.  2102.  Family  housing. 


Sec.  2103.  Improvements  to  military  family 
housing  units. 

Sec.  2104.  Authorization  of  appropriations. 
Army. 

Sec.  2105.  Land  acquisition.  National  Ground 
Intelligence  Center,  Charlottes- 
ville, Virginia. 

SEC.  2101.  AUTHORIZED   ARMY  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)    Inside    the    United    States.— Using 
amounts  appropriated  pursuant  to  the  au- 


thorization of  appropriations  in  section 
2104(a)(1),  and,  in  the  case  of  the  projects  de- 
scribed m  paragraphs  (2)  and  (3)  of  section 
2104(b),  other  amounts  appropriated  pursuant 
to  authorizations  enacted  after  this  Act  for 
the  projects,  the  Secretary  of  the  Army  may 
acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  inside  the  United  States,  and 
in  the  amounts,  set  forth  In  the  following 
table: 


Army:  Inside  the  United  States 


State 


Installation  or  location 


Total 


Alabama 

California  

Colorado  

District  of  Columbia 
Greorgia 

Hawaii  

Kansas  

Kentucky  

New  Jersey  

New  Mexico  

New  York  

North  Carolina  

Texas  

Virgrinia 

Washington 

CONUS  Classified  .... 


Fort  Rucker  

Army  project.  Naval  Weapons  Station,  Concord 

Camp  Roberts  

Fort  Carson  

Fort  McNair  

Fort  Benning  

Fort  McPherson  

Fort  Stewart,  Hunter  Army  Air  Field 

Schofield  Barracks  

Fort  Riley  

Fort  Campbell  

Fort  Knox 

Picatinny  Arsenal  

White  Sands  Missile  Range  

Fort  Drum  ■ 

Fort  Bragg 

Fort  Hood  

Fort  Sam  Houston 

Fort  Eustis  

National  Ground  Intelligence  Center,  Charlottes- 
ville   

Fort  Lewis 

Classified  Locations  

Total:  


S3,250,000 
$27,000,000 

S5,500,000 
$17,550,000 

$6,900,000 
$53,400,000 

$3,500,000 

$6,000,000 
$16,500,000 
$26,000,000 
$51,100,000 
$45,000,000 

$5,000,000 
$41,000,000 
$11,400,000 
$14,000,000 
$47,300,000 

$3,100,000 

$3,550,000 

$1,000,000 

$54,600,000 

$4,600,000 


$447,250,000 


Cb)    Oin«IDE    THE    UNITED    STATES.— Using 

amounts  appropriated  pursuant  to  the  au- 
thorization   of    appropriations    In    section 


2104(aK2),  the  Secretary  of  the  Army  may  ac-    side  the  United  States,  and  In  the  amounts, 
quire  real  property  and  carry  out  military     set  forth  in  the  following  table: 
construction  projects  for  the  locations  outr 


Army:  Outside  the  United  States 

Coantiy 

Tn<*t^IIptinn  or  loemtion 

Total 

Germany : 

Ttalir 

Lincoln  Villace  Darmstadt  

$7,300,000 

$8,100,000 

$9,300,000 

$3,100,000 

$16,000,000 

$14,000,000 

$64,000,000 

.i^ninAlli  "RarrflolfK    'Ma.nnhfiim    

Taylor  Barracks,  Mannheim  

Camn  Eklerle 

V  f\i*^ix 

Camn  Casev 

Overseas  Classified  

C!a.TnD  Red  Cloud         

Classified  Locations 

Total*                      

$121,800,000 

SBC.  siu.  FAMILY  BOUSCHG.  thorlzation    of    appropriations    in    section 

(a)  CONSTRUCTION  AND  ACQUISITION.- Uslng    2104(a)(5)(A).  the  Secretary  of  the  Army  may 

amounts  appropriated  pursuant  to  the  au-     construct  or  acquire  family  housing  units 


(Including  land  acquisition)  at  the  Installa- 
tions, for  the  purposes,  and  In  the  amounts 
set  forth  In  the  following  table: 


Armyi  FamUy  Housing 


State 

Installation 

Total 

TXanrpll 

Schofield  Barracks 

54  Units 

$10,000,000 
S9.800.000 

North  Carolina 

Fort  Bra«rg  

88  Units 

20100 
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State 


Pennsylvania 
Texas  


Installation 


Tobyhanna  Amy  Depot 

Fort  Bliss  

Fort  Hood 


Purpose 


200  Units 

64  Units  . 
140  Units 

Total:  . 


Total 


ssso.ooo 

Sll.000,000 
$18,500,000 


S50.190.000 


(b)  Planndjo  and  Design.— Using-  amounts 
appropriated  purauant  to  the  authorization 
of  appropriations  In  section  2104(a)(5)(A).  the 
Secretary  of  the  Army  may  carry  out  archi- 
tectural and  enfflneerinff  services  and  con- 
struction desl^  activities  with  respect  to 
the  construction  or  Improvement  of  family 
housing  units  in  an  amount  not  to  exceed 
S2.963.000. 

SEC.  »«.  DOqiOVniENTS  TO  taUTARY  FAMILY 
HOUSINC  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  usln?  amounts  appropriated 
puraiiant  to  the  authorization  of  appropria- 
tions In  section  21M(aH5)(A).  the  Secretary 
of  the  Army  may  Improve  existing  military 
fkmlly  housing  units  In  an  amount  not  to  ex- 
ceed S105.3SO.000. 

SEC.  S104.  AUTHORIZATION  OF  APPROPRIATIONS. 
ARMY. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1996.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Army  In  the  total  amount  of 
Sl,942.557.000  as  follows; 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2101(a).  S3M.2SO.0OO. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b).  S121.800.000. 

(3)  For  unspecified  minor  military  con- 
struction projects  authorized  by  section  2805 
of  title  10,  United  States  Code.  $5,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
S50.538.000. 

(5)  For  military  family  housing  functions: 


(A)  For  construction  and  acquisition,  plan- 
ning and  design,  and  Improvement  of  mili- 
tary family  housing  and  facilities. 
S158.S03.000. 

(B)  For  support  of  military  family  bousing 
(Including  the  functions  described  In  section 
2833  of  title  10,  United  States  Code). 
SI. 212.466.000. 

(b)  UMfTATION  ON  TOTAL  COST  OF  CON- 
STRUCTION PROJECTS.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2101  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a); 

(2)  S3l.000.000  (the  balance  of  the  amount 
authorized  under  section  2101(a)  for  the  con- 
struction of  the  National  Range  Control  Cen- 
ter at  White  Sands  Missile  Range.  New  Mex- 
ico): and 

(3)  S22.000.000  (the  balance  of  the  amount 
authorized    under    section    2101(a)    for    the 
whole    barracks   complex   renewal   at   Fort 
Knox.  Kentucky). 
SBC     SlOa      LAND     ACQUISITION.     NATIONAL 

GROUND     INTELLIGKNCE     CENTER, 
CHARLOTTESVILLB.  VIRCINIA 

(a)  ACQUismoN  authorized. — Subject  to 
subsection  (b).  the  Secretary  of  the  Army 
may  acquire  real  property  for  the  National 
Ground  Intelligence  Center.  Charlottesville. 
Virginia. 

(b)  Requirement  Relating  to  Acquisi- 
tion.—The  Secretary  may  not  acquire  real 
property  puirsuant  to  the  authorization  In 
subsection  (a)  until  the  Secretary  certifies 
to  the  congressional  defense  committees, 
based  on  the  results  of  an  assessment  of 
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property  currently  owned  or  operated  by  the 
Federal  Government  In  the  vicinity  of  Char- 
lottesville. Virginia,  that  the  acquisition  of 
the  property  would  provide  the  most  cost-ef- 
fective means  of  securing  a  location  for  the 
National  Ground  Intelligence  Center  that 
satisfies  the  mission  requiivments  of  the 
center. 

(c)  Funding.— Of  the  amounts  authorized 
to  be  approprUted  by  section  2104(a)(1). 
Sl.000.000  shall  be  available  for  the  acquisi- 
tion of  real  property  pursuant  to  the  author- 
ization in  subsection  (a). 


TITLE  XXn— NAVY 


Sec.  2201. 


Sec.  2202. 
Sec.  2208. 

Sec.  2204. 

Sec.  2205. 


SEC.   SMI. 


Authorized    Navy    construction 
and  land  acquisition  projects. 

Family  housing. 

Improvements  to  military  family 
housing  units. 

Authorization  of  appropriations. 
Navy. 

Beach  replenishment.  Naval  Air 
Station,  North  Island,  Califor- 
nia. 
AUTHORI2SD   NAVY   CONSTRUCTION 

AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2204(a)(1).  and.  In  the  case  of  the  projects  de- 
scribed In  paragraphs  (2)  and  (3)  of  section 
2204(b).  other  amounts  appropriated  pursuant 
to  authorizations  enacted  after  this  Act  for 
the  projects,  the  Secretary  of  the  Navy  may 
acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  Inside  the  United  States,  and 
In  the  amounts,  set  forth  In  the  following 
table: 


State 


Arizona  ... 
California 


Connecticut  

District  of  Columbia 
Florida 

Georsria  

Hawaii 

Idaho  


Installation  or  location 


Navy  Detachment,  Camp  Navajo  

Marine  Corps  Air-Ground  Combat  Center,  Twentynine 
Palms 

Marine  Corps  Air  Station,  Camp  Pendleton  

Marine  Corps  Base.  Camp  Pendleton  

Marine  Corps  Recruit  Detachment,  San  Diego 

Naval  Air  Station,  North  Island  

Naval  Command  Control  &  Ocean  Surveillance  Cen- 
ter, San  Diego 

Naval  Facility,  San  Clemente  Island 

Naval  Station,  San  Diego  

Naval  Submarine  Base,  New  London  

Naval  District,  Washington  

Naval  Air  Station,  Key  West  

Naval  Station.  Mayport 

Naval  Submarine  Base.  Kings  Bay  

Marine  Corps.  Air  Station,  Kaneohe  Bay  

Naval  Station,  Pearl  Harbor 

Naval  Submarine  Base,  Pearl  Harbor  

Naval  Surface  Warfare  Center,  Bayview 


Amount 


$3,920,000 

$4,020,000 
$6,240,000 

$51,630,000 
$8,150,000 

$86,502,000 

$1,960,000 

$17,000,000 

$7,050,000 

$13,830,000 

$19,300,000 

$2,250,000 

$2,800,000 

$1,550,000 

$20,080,000 

$19,600,000 

$35,890,000 

$7,150,000 
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State 


Installation  or  location 


Amount 


Illinois  

Indiana 

Maryland  

Mississippi  

Nevada  

North  Carolina 

Pennsylvania  ., 
South  Carolina 
Texas  

Virginia  , 


Washington  

CONUS  Various 


Naval  Hospital.  Great  Lakes  

Naval  Training  Center.  Great  Lakes  

Naval  Surface  Warfare  Center.  Crane 

Naval  Air  Warfare  Center.  Patuxent  River 

United  States  Naval  Academy 

Navy  Project.  Stennis  Space  Center 

Naval  Air  Station.  Fallon 

Marine  Corps  Air  Station.  Cherry  Point  

Marine  Corps  Air  Station.  New  River ^ 

Marine  Corps  Base.  Camp  Lejeune 

Philadelphia  Naval  Shipyard 

Marine  Corps  Recruit  Depot.  Parris  Island  

Naval  Air  Station.  Kingsville 

Naval  Station.  Ingleside  

Armed  Forces  Staff  College.  Norfolk 

Marine     Corps     Combat     Development     Command. 

Quantico  ^... 

Naval  Station.  Norfolk  

Naval  Surface  Warfare  Center.  Dahlgren  

Naval  Station.  Everett  

Naval  Undersea  Warfare  Center.  Kejrport 

Defense  access  roads 

Total:  


$15,200,000 

$22,900,000 

$5,000,000 

$1,270,000 

$10,480,000 

$7,960,000 

$21,630,000 

Sl.630.000 

$20,290,000 

$20,750,000 

$8,300,000 

$2,540,000 

$1,810,000 

$16,850,000 

$12,900,000 

$14,570,000 
$56,120,000 

$8,030,000 
$25,740,000 

$6,800,000 
$300,000 


$589,992,000 


(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  In  section 
2204(a)(2).  and.  In  the  case  of  the  project  de- 


scribed in  section  2204(bK4),  other  amounts 
appropriated  pursuant  to  authorizations  en- 
acted after  this  Act  for  the  project,  the  Sec- 
retary of  the  Navy  may  acquire  real  property 


and  carry  out  military  construction  projects 
for  the  Installations  and  locations  outside 
the  United  States,  and  In  the  amounts,  set 
forth  in  the  following  table: 


Nav3^  Outside  the  United  States 


Country 

Installation  or  location 

Amount 

Bahrain  

Administrative  Support  Unit.  Bahrain 

Naval  SuDDort  Activitv  Souda  Bav  

$5,980,000 

$7,050,000 
$15,700,000 

$8,620,000 
$23,600,000 

$4,700,000 

Greece  

Italy 

'Pnprt.o  Tlipo 

Naval  Air  Station.  Sigonella  

Naval  SuDDort  Activitv.  Naples 

Naval  Station.  Roosevelt  Roads  

United  Kinsrdom 

Joint  Maritime  Communications  Center.  St.  Mawgan 
Total"            

$65,650,000 

.  FAMILY  BOUSINC. 

(a)  Construction  and  acquisition.- Using 
amounts  appropriated  pursuant  to  the  au- 


State 


Arizona  ... 
Califoniia 


thorlzatlon  of  appropriations  in  section 
2204(a)(5)(A).  the  Secretary  of  the  Navy  may 
construct  or  acquire  family  housing  units 

Nsivyz  Family  Housing 


(including  land  acquisition)  at  the  Installa- 
tions, for  the  purposes,  and  in  the  amounts 
set  forth  in  the  following  table: 


Florida 
Hawaii 

Maine  . 


Installation 


Marine  Corps  Air  Station.  Yuma  

Marine  Corps  Air-Ground  Combat 
Center.  Twentjmine  Palms  

Marine  Corps  Base.  Camp  Pendleton  .. 

Naval  Air  Station.  Lemoore  

Navy  Public  Works  Center.  San  Diego 

Naval  Station,  Masrport 

Marine  Corps  Air  Station.  Kaneohe 
Bay 

Navy  Public  Works  Center.  Pearl  Har- 
bor   

Naval  Air  Station  Brunswick  


Purpose 


Ancillary  Facility  .. 

Ancillary  Facilities 

202  Units  

276  Units  

366  Units  

100  Units  

54  Units 

264  Units  

92  Units 


Amount 


S709.000 

S2.938.000 
S29.483.000 
S39.837.000 
S48.719.000 
SIO.000.000 

Sll,676.000 

S52.586.OO0 
SIO.925.000 
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State 

Installation 

Purpose 

Amount 

MflTvl&nd            

Naval  Air  Warfare  Center.  Patuxent 

R-i  vpr                                                

Ancillary  Facility 

$1,233,000 

$845,000 

$10,110,000 

$14,000,000 

$11,675,000 

$7,550,000 

$2,975,000 

$741,000 

$15,015,000 

$934,000 

Marine  Corps  Base.  Camp  Lejevme 

Marine  Corps  Base.  Camp  Lejeune  

Marine  Corps  Air  Station.  Beaufort .... 
Corous  Christ!  Naval  Complex  

Ancillary  FaciUty 

94  Units  

140  Units  

104  Units  

Virginia 

'Maval  Air  SfAtinn    Kinff«ville          

48  Units  

AEGIS  Combat  Systems  Center,  Wal- 

20  Units  

Naval      Security      Group      Activity, 

NnrthwASt                         

Ancillary  Facility 

Naval  Station.  Everett 

100  Units  

Naval  Submarine  Base,  Bangor 

Ancillarv  Facility 

Total*      

$281,951,000 

(b)  Planning  and  Design.— Usin?  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2204(a)(5)(A).  the 
Secretary  of  the  Navy  may  carry  out  archi- 
tectural and  engineering  services  and  con- 
struction design  activities  with  respect  to 
the  construction  or  Improvement  of  military 
family  housing  units  In  an  amount  not  to  ex- 
ceed S22.552.000. 

SEC.  IMS.  IMPaOVEMXNTS  TO  MIUTARY  FAMILY 
HOUSING  UNTTS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  approprla- 
Uons  In  section  2a04(a)(5)(A).  the  Secretary 
of  the  Navy  may  Improve  existing  military 
family  housing  units  In  an  amount  not  to  ex- 
ceed $205,383,000. 

SBC.  ttM.  AUTBOBIZATION  OP  APPROPUATIONS, 
NAVY. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1996,  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Navy  in  the  total  amount  of 
J2.213,731.000  as  follows: 

(1)  For  military  construction  projects  In- 
side the  United  States  authorized  by  section 
2a01(a).  S579.312.000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b).  S51.550.000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  (5.115.000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
S49.927.000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition,  plan- 
ning and  design,  and  improvement  of  mili- 
tary family  housing  and  facilities. 
$499,886,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10.  United  States  Code).  SI .014.241.000. 

(6)  For  the  construction  of  a  bachelor  en- 
listed quarters  at  the  Naval  Construction 
Battalion  Center.  Port  Hueneme.  California, 
authorized  by  section  2201(a)  of  the  Military 


Construction  Authorization  Act  for  Fiscal 
Year  1996  (division  B  of  Public  Law  104-106; 
no  Stat.  525),  S7.700.000. 

(7)  For  the  construction  of  a  Strategic 
Maritime  Research  Center  at  the  Naval  War 
College.  Newport.  Rhode  Island,  authorized 
by  section  2201(a)  of  the  Military  Construc- 
tion AuthorlzaUon  Act  for  Fiscal  Year  1995 
(division  B  of  Public  Law  103-^37;  108  Stat. 
3031).  S8.000.000. 

(8)  For  the  construction  of  the  large 
anachoic  chamber  facility  at  the  Patuxent 
River  Naval  Warfare  Cenwr.  Aircraft  Divi- 
sion. Maryland,  authorized  by  section  2301(a) 
of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  1993  (division  B  of  Public 
Law  102-484;  106  Stat.  2590).  SIO.000.000. 

(b)  LDOTATION  ON  TOTAL  COST  OF  CON- 
STRUCTION Projects.— Notwithstanding  the 
cost  variaUons  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2201  of  this  Act  may  not  exceed — 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a): 

(2)  S5.200.000  (the  balance  of  the  amount  au- 
thorized under  section  2201(a)  for  the  con- 
struction of  a  bachelors  enlisted  quarters  at 
Naval  Hospital.  Great  Lakes.  Illinois); 

(3)  S5.480.000  (the  balance  of  the  amount  au- 
thorized under  section  2201(a)  for  the  con- 
struction of  a  chiller  system  upgrade  at  the 
United  States  Naval  Academy.  Maryland): 
and 

(4)  S14.100.000  (the  balance  of  the  amount 
authorized  under  secUon  2201(b)  for  the  con- 
struction of  a  bachelor  enlisted  quarters  at 
Naval  Sutlon.  Roosevelt  Roads.  Puerto 
Rico). 

(c)  ADJUSTMENT.— The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  para- 
graphs (1)  through  (8)  of  subsection  (a)  Is  the 
sum  of  the  amounts  authorized  to  be  appro- 
priated In  such  paragraphs,  reduced  by 
S12.000.000.  which  represents  the  combination 
of  project  savings  resulUng  from  favorable 
bids,  reduced  overhead  costs,  and  cancella- 
tions due  to  force  structure  changes. 
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SEC.  »».  BEACH  BEPLENISHMENT.  NAVAL  AIR 
STATION,  NORTH  ISLAND,  CALIFOR- 
NIA. 

(a)  cost-Sharing  Agreeme.vt.— with  re- 
gard to  the  portion  of  the  military  construc- 
tion project  foe  Naval  Air  Station.  North  Is- 
land. California,  authorized  by  section 
2201(a)  and  involving  on-shore  and  near-shore 
beach  replenishment,  the  Secretary  of  the 
Navy  shall  enter  Into  an  agreement  with  the 
State  of  California  and  local  governments  In 
the  vicinity  of  the  project,  under  which  the 
State  and  local  governments  agree  to  cover 
not  less  than  SO  percent  of  the  cost  Incurred 
by  the  Secretary  to  carry  out  the  beach  re- 
plenishment portion  of  the  jwoject.  Within 
amounts  appropriated  for  the  project.  Fed- 
eral expenditures  may  not  exceed  S9.630.000 
for  beach  replenishment. 

(b)  ACTivmES  Pending  agreement.— The 
Secretary  shall  not  delay  commencement  of. 
or  activities  under,  the  construction  project 
described  in  subsection  (a),  including  the 
beach  replenishment  portion  of  the  project, 
pending  the  execution  of  the  cost-sharing 
agreement. 

TITLE  XXm— AIR  FORCE 

Sec.  2301.  Authorized  Air  Force  construc- 
tion and  land  acquisition 
projects. 

Sec.  2302.    Family  housing. 

Sec.  2303.  Improvements  to  military  fUnlly 
housing  units. 

Sec.  2304.  Authorization  of  appropriaUons, 
Air  Force. 

Sec.  2305.  Elimination  of  authority  to  carry 
out  fiscal  year  1995  project, 
Spangdahlem  Air  Force  Base. 
Germany. 

SEC.  SMI.  ALTHORCKD  AIR  FORCE  CONSTRUC- 
TION AND  LAND  ACQUISniON 
PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2304(a)(1).  the  Secretary  of  the  Air  Force 
may  acquire  real  property  and  carry  out 
military  construction  projects  for  the  Instal- 
lations and  locations  inside  the  United 
Sutes.  and  in  the  amounts,  set  forth  in  the 
following  table: 


Alabama  Maxwell  Air  Force  Base $7,875,000 

Alaska  Elmendorf  Air  Force  Base $21,530,000 
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State 


laatallmtion  or  locatioB 


Arizona  

Arkansas  

California  

Colorado  

Delaware 

Florida 

Georgia  

Idaho 

KfPf «  

Louisiana 

Maryland  

Mississippi  

Montana  

Nevada  

New  Mexico  .... 

New  Jersey  

North  Carolina 

North  Dakota  . 

Ohio  

Oklahoma 

South  Carolina 

South  Dakota  . 

Tennessee  

Texas  

Utah 

Virginia  

Washington 

Wyoming  


Elelson  Air  Force  Base 

King  Salmon  Air  Force  Base „. 

Davls-Monthan  Air  Force  Base 

Luke  Air  Force  Base  

Little  Rock  Air  Force  Base ~... 

Beale  Air  Force  Base 

EMwards  Air  Force  Base . - 

Travis  Air  Force  Base  „ 

Vandenberg  Air  Force  Base — .. 

Buckley  Air  National  Guard  Base „... 

Falcon  Air  Force  Station 

Peterson  Air  Force  Base  ..« 

United  States  Air  Force  Academy  

Dover  Air  Force  Base 

Eglln  Air  Force  Base — 

EgUn  Auxiliary  Field  9  

Patrick  Air  Force  Base  ~....... 

Tyndall  Air  Force  Base 

Moody  Air  Force  Base 

Robins  Air  Force  Base  „ 

Mountain  Home  Air  Force  Base 

McConnell  Air  Force  Base 

Barksdale  Air  Force  Base  

Andrews  Air  Force  Base 

Keesler  Air  Force  Base 

Malstrom  Air  Force  Base 

Indian  Springs  Air  Force  Auxiliary  Air  Field 

Nellls  Air  Force  Base 

Cannon  Air  Force  Base  — 

Kirtland  Air  Force  Base 

McGulre  Air  Force  Base 

Pope  Air  Force  Base 

Seymour  Johnson  Air  Force  Base 

Grand  Forks  Air  Force  Base  — 

Minot  Air  Force  Base . 

Wright-Patterson  Air  Force  Base  ~. 

Tinker  Air  Force  Base  

Charleston  Air  Force  Base  

Shaw  Air  Force  Base ~.. 

Ellsworth  Air  Force  Base 

Arnold  Engineering  Development  Center  

Brooks  Air  Force  Base  

Dyess  Air  Force  Base  

Kelly  Air  Force  Base .... 

Lackland  Air  Force  Base  

Sheppard  Air  Force  Base . — 

Hill  Air  Force  Base  » 

Langley  Air  Force  Base  ~~. 

Falrchild  Air  Force  Base ~. 

McChord  Air  Force  Base  

F.E.  Warren  Air  Force  Base 


S3.900.000 

S5.700.000 

S9.920.000 

S6.700.000 

S18.105.000 

S14.425.000 

S20.080.000 

S14.980.000 

S3. 290.000 

S17.9e0.000 

S2.085.000 

S20.7a0.000 

S12.165.000 

$19,980,000 

S4.S90.000 

S6.82S.000 

S2.S65.000 

S3.600.000 

S3.3SO.000 

S25.045.000 

S15.945.000 

S19.130.000 

S4.890.000 

S8.140.000 

S14.465.000 

96.300.000 

S4.e80.000 

S9.900.000 

S7.100.000 

SIO.000.000 

s8.oeo.ooo 

S5.915.000 

Sll.280.000 

S12.470.000 

S3.940.000 

S7.400.000 

S8.880.000 

S37.410,000 

$14,465,000 

S4,1SO.OOO 

S12.481.000 

S5.400.000 

^2.295.000 

lS3.2SO.000 

S9.413.000 

S9.400.000 

S3.eeo.ooo 

S8.005.000 
S18.1S5.000 
S57.065.000 

S3.700.000 


Total:  S603.834.000 


(b)  Outside  the  Unfied  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization   of    approin^tlons    in    section 


2304(a)(2).  the  Secretary  of  the  Air  Force 
may  acquire  real  property  and  carry  out 
military  construction  projects  for  the  Instal- 

Air  Force:  Outoide  the  United  States 


latlons  and  locations  outside  the  United 
States,  and  In  the  amounts,  set  forth  in  the 
following  table: 


Cenatry 


Germany Ramsteln  Air  Force  Base  

Spangdahlem  Air  Base  ~.. — • 

Korea Osan  Air  Base — «. . .... ~ 

Turkey -    Inclrllk  Air  Base  

United  Kingdom Croughton  Royal  Air  Force  Base  — .. -... . ...-..• 

Lakenheath  Royal  Air  Force  Base $17,525,000 

MlldenhaU  Royal  Air  Force  Base S6.195.000 

Overseas  Classified  ^ Classified  Locations - $18.395.000 

Total:  - $78,115,000 


SS.370.000 
$1,890,000 
$10,060,000 
$9,780,000 
$7,160,000 
$1,740,000 


SEC.  tsea  FAMILY  HOUSING. 

(a)  CONSTRUcnoN  AND  ACQUismoN.— Using 
amounts  appropriated  pursuant  to  the  au- 


thorization of  appropriations  In  section  units  (including  land  acquisition)  at  the  in- 
2304(aX5KA).  the  Secretary  of  the  Air  Force  stallaOons.  for  the  purposes,  and  in  the 
may  construct  or  acquire  family  housing    amounts  set  forth  in  the  following  table: 
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liwf  llartan 


Ptt^pOSC 


Elelson  Air  Force  Bas«  72  units 

Elelson  Air  Force  Base  Ancillary  Facility 

Beale  Air  Force  Base  56  Units  

Los  Angeles  Air  Force  Base ^ 25  units 

Travis  Air  Force  Base 70  Units  

Vandenberg  Air  Force  Base  112  Units  ...„ 

Bolllnp  Air  Force  Base  40  units 

Eglin  Auxiliary  Field  9 ~ 1  Unit  

MacDlll  Air  Force  Base  - 56  Units  

Patrick  Air  Force  Base „ Ancillary  FacUlty 

Tyndall  Air  Force  Base ~ 42  Units  

Robins  Air  Force  Base  - 46  Units  

Barksdale  Air  Force  Base  „ 80  Units  

Hanscom  Air  Force  Base 32  Units  

Whiteman  Air  Force  Base 68  Units  

Malstrom  Air  Force  Base 98  Units  

Nellls  Air  Force  Base ~ 50  Units  

Klrtland  Air  Force  Base  50  Units  

North  Dakota Grand  Forks  Air  Force  Base  _ 66  Units  ...^ 

Minot  Air  Force  Base  46  Units  

Texas LAckland  Air  Force  Base  ~..^ 82  Units  

Lackland  Air  Force  Base  — Ancillary  Facility 

WasWngton  McChord  Air  Force  Base 50  Units  


District  of  Columbia 
Florida  


Georgia 

Louisiana  

Massachusetts *•■ 

Missouri  

Montana 

Nevada  » 

New  Mexico 


Aaonat 


$21,127,000 
{2,950,000 
S8,893,000 
$6,425,000 
$8,631,000 

$20,891,000 
$5,000,000 
S249.000 
$8,822,000 
$2,430,000 
$6,000,000 
$5,252,000 
$9,570,000 
$5,100,000 
$9,600,000 

$15,688,000 
S7.955.000 
$5,450,000 
$7,784,000 
S8.740.000 

$11,500,000 

$800,000 

S5.650.OOO 


Total:  $184,516,000 


(b)  Plannino  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  In  section  2304(a)(5)(A).  the 
Secretary  of  the  Air  Force  may  carry  out  ar- 
chitectural and  engineering  services  and 
construction  design  activities  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $9,590,000. 

SIC.  SSaS.  DfPliOVEKKNTS  TO  MILITART  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2304(a)<5)(A).  the  Secretary 
of  the  Air  Force  may  improve  existing  mili- 
tary fanfiily  housing  units  in  an  amount  not 
to  exceed  $123,650,000. 

SBC  ta04.  AUTHOKOATION  OF  APPROPRIATIONS, 
AIR  FORCE. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1996.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Air  Force  in  the  total  amount  of 
$1,894,504,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2301(a),  $603,834,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b).  $78,115,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $9,328,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  constmction  design  under  section 
2807  of  title  10.  United  States  Code. 
$50,687,000. 

(5)  For  military  housing  functions: 


(A)  For  construction  and  acquisition,  plan- 
ning and  design,  and  improvement  of  mili- 
tary family  housing  and  (Scllities. 
$317,756,000. 

(B)  For  support  of  military  family  housing 
(Including  the  functions  described  in  section 
2833  of  title  10.  United  States  Code). 
$829,474,000. 

(6)  For  the  construction  of  a  corrosion  con- 
trol facility  at  Tinker  Air  Force  Base.  Okla- 
homa, authorized  by  section  2301(a)  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1996  (division  B  of  Public  Law 
104-106:  110  Stat.  530).  $5,400,000. 

(b)     LlMrTATION    ON     TOTAL     COST    OF    CON- 
STRUCTION  Projects.— Notwithstanding   the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2301  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 
SEC.    S30Sw    ELIMINATION    OF    AUTHOIUTY    TO 
CARRY     OUT     FISCAL     YEAR     IMS 
PROJECT,        SPANGDABLEM        AIR 
FORCE  BASE.  GERMANY. 

(a)  ELIMINATION  OF  PROJECT.— The  table  in 
section  2301(b)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1995  (divi- 
sion B  of  Public  Law  103-^37;  108  Stat.  3037)  Is 
amended  In  the  it«m  relating  to 
Spangdahlem  Air  Base.  Germany,  by  strik- 
ing out  "$9,473,000"  In  the  amount  column 
and  Inserting  In  lieu  thereof  "$7,373,000". 
such  reduction  corresponding  to  the  project 
to  upgrade  the  sewage  and  storm  water  sys- 
tem at  the  Installation. 

(b)  CONFORMING  AMENDMENT  TO  AUTHORIZA- 
TION OF  APPROPRIATIONS.— Section  2304(a)  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1995  (division  B  of  Public  Law 
103-337;  108  Stat.  3038)  is  amended— 

Defenae  Agenciea:  Inaide  the  United  SUtcs 


(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "$1,601,602,000"  and  inserting 
in  lieu  thereof  "$1,599,502,000";  and 

(2)  In  paragraph  (2).  by  striking  out 
"$38,273,000"  and  inserting  in  lieu  thereof 
"$36,173,000". 

mUE  XXIV— DEFENSE  AGENCIES 

Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  Military  housing  planning  and  de- 
sign. 

Sec.  2403.  Improvements  to  military  family 
housing  units. 

Sec.  2404.  Military  housing  Improvement 
prognun. 

Sec.  2405.    Energy  conservation  projects. 

Sec.  2406.  Authorization  of  appropriations. 
Defense  Agencies. 

Sec.  2407.  Reduction  in  amounts  authorized 
to  be  appropriated  for  fiscal 
year  1996  Defense  Agencies 
military  construction,  land  ac- 
quisition, and  military  family 
housing  functions. 

SEC.  S4S1.  AUTBOROED  DEFENSE  AGENCIES 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2406(a)(1).  and.  in  the  case  of  the  projects  de- 
scribed in  paragraphs  (2)  and  (3)  of  section 
2406(b).  other  amounts  appropriated  pursuant 
to  authorizations  enacted  after  this  Act  for 
the  projects,  the  Secretary  of  Defense  may 
acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  inside  the  United  States,  and 
In  the  amounts,  set  forth  in  the  following 
table: 


Agracy If  lUtKa  < 

Chemical  Demilitarization  Program  Pueblo  Chemical  Activity.  Colorado $179,000,000 

Defense  Finance  &  Accounting  Service Charleston.  South  Carolina 86,200,000 

Fort  Sill.  Oklahoma ~ $12,864,000 

OentUe  Air  Force  Station.  Ohio ™ - $11,400,000 

Orifflss  Air  Force  Base,  New  York ~ SlO.aOO.OOO 

Lorlng  Air  Force  Base.  Maine $6,900,000 
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Agency 


lartaltotton  or  loottoa 


Defense  Intelligence  Agency 
Defense  Logistics  Agency 


Naval  Training  Center,  Orlando,  Florida $2,600,000 

Norton  Air  Force  Base.  California  $13,800,000 

Offutt  Air  Force  Base,  Nebraska $7,000,000 

Rock  Island  Arsenal.  Illinois  $14,400,000 

Boiling  Air  Force  Base.  District  of  ColnmbU $6,790,000 

Altus  Air  Force  Base,  Oklahoma  f~. 

Andrews  Air  Force  Base.  Maryland «~ 

Barksdale  Air  Force  Base,  Louisiana 

Defense  Construction  Supply  Center,  Columbus.  Ohio  

Defense  Distribution.  San  Diego.  California  $15,700,000 

Elmendorf  Air  Force  Base,  Alaska $21,000,000 


$3,200,000 

$12,100,000 

$4,300,000 

$600,000 


Defense  Medical  Facility  Office 


McConnell  Air  Force  Base,  Kansas  

Naval  Air  Facility,  El  Centro,  California  ... 

Naval  Air  Station,  Fallon,  Nevada 

Naval  Air  Station,  Oceana,  Virginia 

Shaw  Air  Force  Base,  South  Carolina 

Travis  Air  Force  Base,  California  

Andrews  Air  Force  Base,  Maryland 

Charleston  Air  Force  Base,  South  Carolina 
Fort  Bliss,  Texas 


Special  Operations  Command 


$2,200,000 
$5,700,000 
$2,100,000 
$1,500,000 
$2,900,000 
$15,200,000 
$15,500,000 
$1,800,000 
$6,600,000 

Fort  Bragg,  North  CaroUna  - $11,400,000 

Fort  Hood.  Texas $1,950,000 

Marine  Corps  Base,  Camp  Pendleton.  California  $3,300,000 

Maxwell  Air  Force  Base.  Alabama  $25,000,000 

Naval  Air  Station.  Key  West.  Florida $15,200,000 

Naval  Air  Station.  Norfolk.  Virginia ™ $1,250,000 

Naval  Air  Station.  Lemoorc.  California ~ $38,000,000 

Fort  Bragg.  North  Carolina  $14,000,000 

Fort  (Dampbell.  Kentucky  $4,200,000 

MacDill  Air  Force  Base.  Florida $9,600,000 

Naval  Amphibious  Base.  Coronado.  California $7,700,000 

Naval  Station.  Ford  Island.  Pearl  Harbor,  Hawaii $12,800,000 

Total  $525,454,000 


(b)  outside  the  united  States.— Using  2406(aX2).  the  Secretary  of  Defense  may  ac-  and  locations  outside  the  United  States,  and 
amounts  appropriated  pursuant  to  the  au-  quire  real  property  and  carry  out  military  in  the  amounts,  set  forth  in  the  following 
thorizatlon    of    appropriations    in    section     construction  projects  for  the  installations    table: 

Defense  Agencies:  Outside  the  United  States 

Ageacj  hmtaOatkum  or  locMOam A»o—t 

Defense  Logistics  Agency Moron  Air  Base.  Spain  ^•^'222 

Naval  Air  Station.  Sigonella.  Italy —. $6,100,000 

Defense  Medical  Facility  Omce  Administrative  Support  Unit.  Bahrain,  Bahrain  $4,600.000 

Total  $23,658,000 


SEC.  2402.  taUTARY  BOUSING  PLANNING  AND 
DESIGN. 

Using  amounts  appropriated  pursuant  to 
the  authorization  of  appropriation  In  section 
2406(a)(14)(A).  the  Secretary  of  Defense  may 
carry  out  architecttiral  and  engineering  serv- 
ices and  construction  design  activities  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  $500,000. 
SEC.  240$.  IMPROVEMENTS  TO  MnjTARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  approprla- 
Uon  in  section  2406<a)(14)(A).  the  Secretary 
of  Defense  may  Improve  existing  military 
family  housing  units  in  an  amount  not  to  ex- 
ceed $3,871,000. 

SEC.    2404.    MnjTARY    BOUSING    IMPROVEMENT 
PROGRAM. 

(a)  AVAILABIUTY  OF  FUNDS  FOR  CREDIT  TO 

Family  housing  Improvement  Fund.— (l)  Of 
the  amount  authorized  to  be  appropriated 
pursuant  to  section  2406(aK14)(C).  $25,000,000 
shall  be  available  for  credit  to  the  Depart- 
ment of  Defense  Family  Housing  Improve- 
ment Fund  established  by  section  2883(a)(1) 
of  title  10,  United  Sutes  Code. 


(2)  Of  the  amount  authorized  to  be  appro- 
priated pursuant  to  section  2406(a)(14)(D). 
$5,000,000  shall  be  available  for  credit  to  the 
Dei»artment  of  Defense  Military  Unaccom- 
panied Housing  Improvement  Fund  estab- 
lished by  secUon  2883(a)(2)  of  such  title. 

(b)  USE  OF  Funds.— <1)  The  Secretary  of  De- 
fense may  use  funds  credited  to  the  Depart- 
ment of  Defense  Family  Housing  Improve- 
ment Fund  under  subsection  (a)(1)  to  carry 
out  any  activities  authorized  by  subchapter 
rv  of  chapter  169  of  such  title  with  respect  to 
military  family  housing. 

(2)  The  Secretary  of  Defense  may  use  funds 
credited  to  the  Department  of  Defense  Mili- 
tary Unaccompanied  Housing  Improvement 
Fund  under  subsection  (a)(2)  to  carry  out 
any  activities  authorized  by  subchapter  IV  of 
chapter  169  of  such  title  with  respect  to  mili- 
tary unaccompanied  housing. 

SEC.  240S.  ENERGY  CONSERVATION  PROJECTS. 

Using  amounts  appropriated  pursuant  to 
the  authorization  of  appropriations  In  sec- 
tion 2406(aK12).  the  Secretary  of  Defense  may 
carry  out  energy  conservation  projects  under 
section  2865  of  title  10.  United  States  Code. 
SBC.  2400.  autborbahon  or  appropriations. 

I«FENSB  AGENCIES. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 


ning after  September  30.  1996.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments), m  the  total  amount  of  $3,379,703,000 
as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2401(a).  $344,854,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b).  $23,658,000. 

(3)  For  military  construction  projects  at 
Naval  Hospital.  Portsmouth.  Virginia,  hos- 
pital replacement,  authorized  by  section 
2401(a)  of  the  Military  Construction  Author- 
ization Act  for  Fiscal  Years  1990  and  1991  (di- 
vision B  of  Public  Law  101-189;  103  Stat.  1640). 
$24,000,000. 

(4)  For  military  constmction  projects  at 
Walter  Reed  Army  InsUtute  of  Research. 
Maryland,  hospital  replacement,  authorized 
by  section  2401(a)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1993 
(division  B  of  PubUc  Law  102-484;  106  Stat. 
2599).  $72,000,000. 

(5)  For  military  construction  projects  at 
Fort  Bragg.  North  Carolina,  hospital  rei)lace- 
ment,  authorized  by  section  a401(a)  of  the 
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Military  Construction  Authorization  Act  for 
Fiscal  Year  1993  (106  Stat.  2599).  $89,000,000. 

(6)  For  military  construction  projects  at 
Pine  Bluff  Arsenal.  Arkansas,  authorized  by 
section  2401(a)  of  the  Military  Construction 
Authorlxatlon  Act  for  Fiscal  Year  1995  (divi- 
sion B  of  the  Public  Law  103-337;  106  Stat. 
3040).  $46,000,000. 

(7)  For  military  construction  projects  at 
Umatilla  Army  Depot.  Oregon,  authorized  by 
section  2401(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1995  (108 
Stat.  3040).  $64,000,000. 

(8)  For  military  construction  projects  at 
the  Defense  Finance  and  Accounting:  Service. 
Columbus.  Ohio,  authorized  by  section 
2401(a)  of  the  Military  Construction  Author- 
ization Act  of  Fiscal  Year  1996  (division  B  of 
Public  Law  104-106:  110  Stat.  535).  S20.822.000. 

(9)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10.  United  States  Code.  S4.SOO.000. 

(10)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10.  United 
States  Code.  S21 .874.000. 

(11)  For  architectural  and  engineering 
services  and  construction  design  under  sec- 
tion 2807  of  title  10.  United  States  Code. 
S12.239.000. 

(12)  For  energy  conservation  projects  under 
secUon  2865  of  title  10.  United  States  Code. 
S47.765,000. 

(13)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  the  Defezise  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXDC  of  Public  Law  101-510;  10  U.S.C. 
2687  note).  S2.S07.476.000. 

(14)  For  military  family  housing  functions: 

(A)  For  Improvement  and  planning  of  mili- 
tary family  housing  and  faciUUes.  S4.371.000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10.  United  SUtes  Code).  S30.963.000.  of 
which  not  more  than  S2S.637,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(C)  For  credit  to  the  Department  of  De- 
fense Family  Housing  Improvement  Fund  as 
authorized  by  section  2404(aXl)  of  this  Act. 
S2S.000.000. 

(D)  For  credit  to  the  Department  of  De- 
fense Military  Unaccompanied  Housing  Im- 
provement Fund  as  authorized  by  section 
2404(a)(2)  of  this  Act.  S5.000.000. 

(E)  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title  10. 
United  States  Code.  S36.181.000.  to  remain 
available  until  expended. 

(b)  LmiTATiON  ON  Total  Cost  of  con- 
struction PROJECTS.— Notwithstanding  the 
cost  variation  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variations  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2401  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a): 

(2)  S179.000.000  (the  balance  of  the  amount 
authorized  under  section  2401(a)  of  this  Act 
for  the  construction  of  a  chemical  demili- 
tarization facility  at  Pueblo  Afmy  Depot. 
Colorado);  and 

(3)  Sl.600.000  (the  balance  of  the  amount  au- 
thorized under  section  2401(a)  of  this  Act  for 
the  construction  of  a  replacement  facility 
for  the  medical  and  dental  clinic.  Key  West 
Naval  Air  Station.  Florida). 


SEC.  S407.  REDUCTION  IN  AMOUNTS  AUTBORIZBD 
TO  BE  APPROPUATED  FOR  nSCAL 
YEAR  19M  DEFENSE  AGENCIES  MIU- 
TARY  CONSTRUCTION.  LAND  ACQUI- 
SITION. AND  MILITARY  FAMILY 
HOUSING  FUNCTIONS. 

Section  2405  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1996  (divi- 
sion B  of  Public  Law  104-106;  110  Stat.  537)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  ADJUSTMENT.— The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  para- 
graphs (1)  through  (11)  of  subsection  (a)  is 
the  sum  of  the  amounts  authorized  to  be  ap- 
propriated in  such  paragraphs,  reduced  by 
S7.000.000.  which  represents  the  combination 
of  project  savings  resulting  from  favorable 
bids,  reduced  overhead  costs,  and  cancella- 
tions due  to  force  structure  changes.". 
TITLE    XXV— NORTH    ATLANTIC    TREATY 

ORGANIZATION  SECURmr  INVESTBaENT 

PROGRAM 
Sec.  2501.     Authorized    NATO   construcUon 

and  land  acquisition  projects. 
Sec.  2S02.     Authorization  of  appropriations. 

NATO. 
SEC.   tsei.   AUTHORIZED    NATO   CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Security  Investment  program  as 
provided  In  section  2806  of  title  10.  United 
States  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  2502  and 
the  amount  collected  from  the  North  Atlan- 
tic Treaty  Organization  as  a  result  of  con- 
struction previously  financed  by  the  United 
States. 

SEC.  tSOt.  AUTHORIZATION  OF  APPROPRIATIONS. 
NATO. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30. 1996.  for  contributions  by  the  Sec- 
retary of  Defense  under  section  2806  of  title 
10.  United  States  Code,  for  the  share  of  the 
United  States  of  the  cost  of  projects  for  the 
North  Atlantic  Treaty  Security  Investment 
program  as  authorized  by  section  2501.  in  the 
amount  of  SI 72.000.000. 

TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  PACmnES 
Sec.  2601.  Authorized    Guard    and    Reserve 
construction  and  land  acquisi- 
tion projects. 
Sec.  2602.  Authorization  and  funding  for  con- 
struction and  improvement  of 
Naval  Reserve  Centers. 
Sec.  2603.  Upgrade  Air  National  Guard  facili- 
ties, Bangor  International  Air- 
port. Maine. 
SEC.  MOI.  AUTBORIZBD  GUARD  AND  RESERVE 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 
There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1996.  for  the  costs  of  acquisition,  architec- 
tural and  engineering  services,  and  construc- 
tion of  facilities  for  the  Guard  and  Reserve 
Forces,  and  for  contributions  therefor,  under 
chapter  1803  of  title  10.  United  States  Code 
(including  the  cost  of  acquisition  of  land  for 
those  facilities),  the  following  amounts: 

(1)  For  the  Department  of  the  Army- 

(A)  for  the  Army  National  Guard  of  the 
United  States,  S59,194,000:  and 

(B)  for  the  Army  Reserve,  S5S.543.000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve.  S32,779,000. 

(3)  For  the  Department  of  the  Air  Force — 

(A)  for  the  Air  National  Guard  of  the 
United  States.  S188.505.000;  and 

(B)  for  the  Air  Force  Reserve.  S52,8OS.00O. 


SEC. 


AUTHORIZATION  AND  FUNDING  FOR 
CONSTRUCTION  AND  IMPROVEMENT 
OF  NAVAL  RESERVE  CENTERS. 

(a)  ARMY        RESERVE        CENTERS —Using 

amounts    appropriated    under    the    beading 

"MIUTARY    CONSTRUCTION.    NAVAL    RESERVE" 

in  the  Military  Construction  Appropriations 
Act.  1995  (Public  Law  103-307;  108  Stat.  1661). 
for  the  construction  of  a  Naval  Reserve  Cen- 
ter in  Seattle.  Washington,  the  Secretary  of 
the  Army  may  carry  out  a  military  con- 
struction project  for  the  construction  of  an 
Army  Reserve  Center  at  Fort  Lawton.  Wash- 
ington, in  the  total  amount  of  SS,200.000,  of 
which  S700.000  may  be  used  for  program  and 
design  activities  relating  to  such  construc- 
tion. 

(b)  Naval  Reserve  FACii-mES.- Using 
aonounts    appropriated    under    the    heading 

"MUJTARY    CONSTRUCTION,    NAVAL   RESERVE" 

in  the  Military  Construction  Appropriations 
Act.  1995  (Public  Law  103-307;  108  Stat.  1661). 
for  the  construction  of  a  Naval  Reserve  Cen- 
ter in  Seattle,  Washington,  the  Secretary  of 
the  Navy  may  carry  out— 

(1)  a  military  construction  project  for  the 
construction  of  an  addition  to  the  Naval  Re- 
serve Center  in  Tacoma,  Washington,  in  the 
total  amount  of  S4.200,000; 

(2)  unspecified  minor  construction  at  Naval 
Reserve  facilities  In  the  total  amount  of 
(500,000;  and 

(3)  planning  and  design  activities  with  re- 
spect to  improvements  at  Naval  Reserve  fa- 
cilities In  the  total  amount  of  SSOO.OOO. 

SEC.  MM.  UPGRADE  AIR  NATIONAL  GUARD  FA- 
CILtTIBS.  BANGOR  INTERNATIONAL 
AIRPORT,  BIAINE. 

(a)  Project  authorized.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  In  secUon  2601(3)(A)  and 
amounts  appropriated  pursuant  to  authoriza- 
tions of  appropriations  enacted  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  the  Air  Force  may  carry  out  a  con- 
struction project  to  upgrade  Air  National 
Guard  base  and  support  facilities  at  Bangor 
International  Airport.  Maine.  The  Secretary 
may  contract  for  architectural  and  engineer- 
ing services  aind  construction  design  services 
in  connection  with  the  construction  project. 

(b)  LIMITATION       ON       TOTAL       COST       OF 

Project.— The  total  cost  of  the  construction 
project  authorized  by  subsection  (a)  may  not 
exceed  S13.000.000. 

(c)  Fiscal  Year  1997  Funding.— Of  the 
amount  authorized  to  be  appropriated  in  sec- 
tion a601(3)(A).  S7.000.000  shall  be  available  to 
carry  out  the  construction  project  author- 
ized by  subsection  (a). 

TITLE  XXVn— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 
Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 
Sec.  2702.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1S94  projects. 
Sec.  2703.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1993  projects. 
Sec.  2704.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1992  projects. 
Sec.  2705.  Effective  date. 

SEC.  1701.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPSa- 
FIEDBYLAW. 

(a)  Expiration  of  authorizations  after 
Three  years.— Except  as  provided  in  sub- 
section (b),  all  authorizations  contained  in 
titles  XXI  through  XXVI  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organiza- 
tion Security  Investment  program  (and  au- 
thorizations of  appropriations  therefor)  shall 
expire  on  the  later  of— 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20107 


(1)  October  1.  1999;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  2000. 

(b)  Exception. — Subsection  (a)  shall  not 
apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organiza- 
tion Security  Investment  program  (and  au- 
thorizations of  appropriations  therefor),  for 
which  appropriated  funds  have  been  obli- 
gated before  the  later  of— 


(1)  October  1. 1999;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  fiscal  year  2000  for  mili- 
tary construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  or 
contributions  to  the  North  Atlantic  Treaty 
Organization  Security  Investment  program. 

SEC.  2702.  EXTENSION  OF  AUTHORIZATIONS  OF 
CERTAIN  FISCAL  YEAR  19M 
PROJECTS. 

(a)  Extensions.— Notwithstanding  section 
2701  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1994  (division  B  of 


Public  Law  103-160;  107  Stat.  1880).  authoriza- 
tions for  the  projects  set  forth  in  the  tables 
m  subsection  (b).  as  provided  in  section  2101, 
2102.  2201.  2301.  or  2601  of  that  Act.  shall  re- 
main in  effect  until  October  1,  1997,  or  the 
date  of  the  enactment  of  an  Act  authorizing 
funds  for  military  construction  for  fiscal 
year  1998.  whichever  is  later. 

(b)  Tables.— The  tables  referred  to  in  sub- 
section (a)  are  as  follows: 


Army:  Extension  of  1994  Project  Authorizations 


State 


Inatellatiaa  or  locatkMi 


New  Jersey               Plcatlnny  Arsenal Advance  Warhead  Development  Facil- 
ity   $4,400,000 

North  Carolina  Fort  Bragg Land  Acquisition  . — S15.000.000 

Wisconsin     Fort  McCoy Family     Housing     Construction     (16 

units) S2.950.000 


Navy:  Extension  of  1994  Project  Authorizations 


State  or  LocmtioB 


Inatallation  or  locatioD 


Proiiect 


California  Camp  Pendleton  Marine  Corps  Base  Sewage  Facility  $7.930.0W 

Connecticut New  London  Naval  Submarine  Base  Hazardous  Waste  Transfer  FacUity  ....  S1.4SO.000 

New  Jersey  Earle  Naval  Weapons  StaUon  Explosives  Holding  Yard  Sl.290.000 

Virginia Oceana  Naval  Air  Station Jet  Engine  Test  Cell  Replacement SS.300.000 

Various  Locations Various  Locations Land  Acquisition  Inside  the  United 

States $540,000 

Various  Locations Various  Locations Land  Acquisition  Outside  the  United 

States $800,000 


State 


Air  Force:  Extension  of  1994  Project  Authorizations 


lMtell«tte»  er  Location 


Alaska  

California  

Florida  

Mississippi 

North  Carolina 
Virginia 


Elelson  Air  Force  Base  Upgrade  Water  Treatment  Plant 

Elmendorf  Air  Force  Base  Corrosion  Control  Facility  

Beale  Air  Force  Base  Educational  Center  

Tjmdall  Air  Force  Base - Base  Supply  Logistics  Center  — 

Keesler  Air  Force  Base  Upgrade  Student  Dormitory  

Pope  Air  Force  Base  Add  To  and  Alter  Dormitories  .... 

Langley  Air  Force  Base  Fire  StaUon  


S3.7S0.000 
SS.975.000 
$3,150,000 
$2,600,000 
$4,500,000 
$4,300,000 
$3,850,000 


Army  National  Guard:  Extension  of  1994  Project  Authorizations 


Stete 


PPQfCCt 


Birmingham „ - Aviation  Support  Facility  $4,907,000 

Marana OrganlzaUonal  Maintenance  Shop $553,000 

Marana . Dormitory/Dining  Facility  $2,919,000 

Fresno         Organizational      Maintenance      Shop 

ModlflcaUon $905,000 

Van  Nuys  Armory  Addition $6,518,000 

New  Mexico           White  Sands  Missile  Range OrganlzaUonal  Maintenance  Shop  -....  $2,940,000 

Tactical  Site  —  $1,995,000 

MATES $3,570,000 

Indiantown  Gap  State  Military  Building  —  $9,200,000 

Johnstown  Armory  AddlUon/Fllght  Facility $5,004,000 

Johnstown  Armory $3.0W.OOO 

Summerville  OrganlzaUonal  Maintenance  Shop $834.000 


Alabama  .. 
Arizona  .... 

California 


Pennsylvania 


South  Carolina 


SBC.  rTOS.  EXTENSION  OF  AUTHORIZATIONS  OF 
CERTAIN  FISCAL  YEAR  IMS 
PROJECTS. 

(a)  Extensions.— Notwithstanding  section 
2701  of  the  Military  ConstrucUon  Authorlza- 
Uon  Act  for  Fiscal  Year  1993  (division  B  of 
PubUc  Law  102-484;  106  Stat.  2602).  authoriza- 


Uons  for  the  projects  set  forth  in  the  tables 
in  subsection  (b).  as  provided  in  secUon  2101. 
2301.  or  1601  of  that  Act  and  extended  by  sec- 
Uon 2702  of  the  Military  ConstrucUon  Au- 
thorlzaUon  Act  for  Fiscal  Year  1996  (division 
B  of  PubUc  Law  104-106;  110  Stat.  541).  shall 


remain  in  effect  imtil  October  1.  1997.  or  the 
date  of  the  enacunent  of  an  Act  authorizing 
funds  for  military  construcUon  for  fiscal 
year  1998.  whichever  Is  later. 

(b)  Tables.— The  tables  referred  to  in  sub- 
secUon  (a)  are  as  follows: 
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State 

iMtallaHon  or  loeatloD                                                               Pr^iMt 

Aaeut 

P1n^  Plnff  Arwnal                                                ATimnnltlnTi  P^mlllt+TiwMn" 

Sup- 

port  Facility  

S15.000.000 

Air  Force:  Extension  of  19d3  Project  Authorisation 

Coutiy 

iMtaUatioBorlecatleB                                                           Pnitt 

AiMwat 

Portu^l 

lAJW?  Flf  1<1                                                                                 Warj»rW*>n«           

S865.000 

Army  National  Guard:  Extension  of  1993  Project  Authorisations 

State 

laataUaUoB  or  Loeatioo                                                              Pndact 

AaMsal 

Tuscaloosa  Armory 

S2.273.000 

Naw  Mexico 

Union  Springs >...~.>. Armory „ 

.. ..    Clavton  Armory 



S813.000 
SI  .400.000 

SEC.  a704.  EmCNSION  OF  AUTHOIUZATIONS  OF 
CERTAIN  FISCAL  YEAR  1*92 
PROJECTS. 

(a)  Extensions.— Notwithstanding  section 
2701  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1992  (division  B  of 
Public  Law  103-190:  105  Stat.  1535).  authoriza- 
tions for  the  projects  set  forth  In  the  table  in 


subsection  (b).  as  provided  In  section  2201  of 
that  Act  and  extended  by  section  2702(a)  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1996  (division  B  of  PubUc  Law 
103-337;  106  Stat.  3047)  and  section  3703(a)  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1996  (division  B  of  Public  Law 


104-106:  110  Stat.  543).  shall  remain  In  effect 
until  October  1,  1997.  or  the  date  of  the  en- 
actment of  an  Act  authorizing  funds  for  mili- 
tary construction  for  fiscal  year  1998.  which- 
ever Is  later. 

(b)  Table.— The  table  referred  to  In  sub- 
section (a)  Is  as  follows: 


Armjr:  Extension  of  1992  Project  Authorizations 


laatallatina  ar  locatisB 


Prqiact 


Oregon 


Umatilla  Army  Depot Ammunition  Demilitarization  Sup- 
port FaclUty  S3,e00,000 

Umatilla  Army  Depot Ammunition  Demilitarization  UtUl- 

Ues $7,500,000 


SEC.  t70B.  EFRCnVE  DATE. 

Titles  XXI.  XXH.  XXm.  XXrV.  XXV.  and 
XXVI  shall  take  effect  on  the  later  of— 

(1)  October  1. 1996:  or 

(3)  the  date  of  the  enactment  of  this  Act. 

TITLE  XXVm— GENERAL  PROVISIONS 

Subtitle  A— Military  CoBstmetion  Program 
and  MiUtaiy  Family  Hoasinc  Chaagas 

Sec.  2801.  Increase  In  certain  thresholds  for 
unspecified  minor  construction 
projects. 

Sec.  2802.  Redeslgnatlon  of  North  Atlantic 
Treaty  Organization  Infrastruc- 
ture program. 

Sec.  2803.  Improvements  to  family  housing 
units. 

Sec.  2804.  Availability  of  fUnds  for  planning, 
execution,  and  administration 
of  contracts  for  family  housing 
and  unaccompanied  housing. 

Sabtitl*  B— DafciiM  Baae  Qoaore  and 
Realignment 

Sec.  2811.  Restoration  of  authority  for  cer- 
tain Intragovemment  transfers 
under  1988  base  closure  law. 

Sec.  2812.  Contracting  for  certain  services  at 
facilities  remaining  on  closed 
installations. 

Sec.  2813.  Authority  to  compensate  owners 
of  manufactured  housing. 

Sec.  3814.  Additional  purpose  for  which  ad- 
justment and  diversification  as- 
sistance is  authorized. 

Sec.  2815.  Payment  of  stipulated  penalties 
assessed  under  CERCLA  In  con- 
nection with  Lorlng  Air  Force 
Base.  Maine. 

Sec.  2816.  Plan  for  utilization,  reutllization. 
or  disposal  of  Mississippi  Army 
Ammunition  Plant. 


Solttitlc  C— Land  Conveyanee* 
Part  I— army  Conveyances 

Sec.  3821.  Transfer  of  lands.  Arlington  Na- 
tional Cemetery,  Arlington, 
Virginia. 

Sec.  2822.  Land  transfer.  Fort  Sill,  Okla- 
homa. 

Sec.  2823.  Land  conveyance.  Army  Reserve 
Center,  Rushvllle.  Indiana. 

Sec.  2834.  Land  conveyance.  Army  Reserve 
Center.  Anderson,  South  Caro- 
lina. 

Sec.  3835.  Land  conveyance.  Army  Reserve 
Center,  Montpeller,  Vermont. 

Sec.  2826.  Land  conveyance.  Crafts  Brothers 
Reserve  Training  Center,  Man- 
chester, New  Hampshire. 

Sec.  2827.  Land  conveyance.  Pine  Bluff  Arse- 
nal, Arkansas. 

Sec.  2828.  Reaffirmation  of  land  convey- 
ances. Fort  Sheridan.  Dllnois. 

Part  n— Navy  Conveyances 

Sec.  3831.  Land  transfer,  Potomac  Annex. 
District  of  Columbia. 

Sec.  2832.  Land  exchange,  St.  Helena  Annex, 
Norfolk  Naval  Shipyard.  Vir- 
ginia. 

Sec.  2833.  Land  conveyance.  Calverton  Pine 
Barrens.  Naval  Weapons  Indus- 
trial Reserve  Plant,  Calverton. 
New  York. 

Sec.  2834.  Land  conveyance,  former  naval  re- 
serve facility.  Lewes,  Delaware. 

Sec.  2835.  Modification  of  land  conveyance 
authority.  Naval  Reserve  Cen- 
ter, Seattle,  Washington. 

Sec.  3836.  Release  of  condition  on  reconvey- 
ance of  transferred  land.  Ouam. 

Sec.  3837.  Lease  to  facilitate  construction  of 
reserve  center.  Naval  Air  Sta- 
tion, Meridian.  Mississippi. 


Part  m— Air  force  Conveyances 

Sec.  3841.  Land  conveyance.  Radar  Bomb 
Scoring  Site.  Belle  Fourche, 
South  Dakota. 

Sec.  3842.  Conveyance   of  primate   research 
complex  and  Air  Force-owned 
chimpanzees.      Holloman     Air 
Force  Base,  New  Mexico. 
Part  rv— other  Conveyances 

Sec.  3851.  Land  conveyance.  Tatum  Salt 
Dome  Test  Site,  Mississippi. 

Sec.  2852.  Land  conveyance.  William  Langer 
Jewel  Bearing  Plant,  RoUa, 
North  Dakota. 

Sec.  3853.  Land  conveyance.  Air  Force  Plant 
No.  85,  Columbus.  Ohio. 

Sec.  3854.  Modification     of    boundaries     of 
White    Sands   National    Monu- 
ment and  White  Sands  Missile 
Range. 
Subtitle  D— Otbcr  Mattcfs 

Sec.  2861.  Authority  to  grant  easements  for 
rights-of-way. 

Sec.  2863.  Authority  to  enter  into  coopera- 
tive agreements  for  the  man- 
agement of  cultural  resources 
on  military  installations. 

Sec.  2883.  Demonstration  project  for  Instal- 
lation and  operation  of  electric 
power  distribution  system  at 
Youngstown  Air  Reserve  Sta- 
tion. Ohio. 

Sec.  2864.  Renovation  of  the  Pentagon  res- 
ervation. 

Sec.  2865.  Plan  for  repairs  and  stabilization 
of  the  historic  district  at  the 
Forest  Glen  Annex  of  Walter 
Reed  Medical  Center,  Maryland. 

Sec.  2866.  Naming  of  range  at  Camp  Shelby, 
Mississippi. 

Sec.  2867.  Designation  of  Michael 

O'Callaghan  military  hospital. 
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Sec.  2868.  Naming  of  building  at  the  Uni- 
formed Services  University  of 
the  Health  Sciences. 
Subtitle  A — ^Military  Construction  Program 
and  Military  Family  Housing  Changes 

SEC.  2801.  INCREASE  IN  CERTAIN  THRESHOLDS 
for  UNSPECIFIED  MINOR  CON- 
STRUCTION PROJECTS. 

(a)  0*M  Funding  for  Projects.— Section 
2805(c)(1)(B)  of  title  10,  United  States  Code.  Is 
amended  by  striking  out  "S300.000"  and  in- 
serting in  lieu  thereof  "SSOO.OOO". 

(b)  0*M  FUNDING  for  RESERVE  COMPONENT 

FACiLrnES.— Subsection  (b)  of  section  lS233a 
of  such  title  is  amended  by  striking  out 
"S300,000"  and  inserting  In  lieu  thereof 
"S500,000". 

(C)  NOTIFICATION  FOR  EXPENDITURES  AND 
CONTRIBUTIONS  FOR  RESERVE  COMPONENT  FA- 
CILITIES.— Subsection  (a)(1)  of  such  section 
18233a  is  amended  by  striking  out  "S400,000" 
and  inserting  In  lieu  thereof  "S1,S00,000". 
SEC.  SSOt.  REDESIGNATICm  OF  NORTH  ATLANTIC 
TREATY  ORGANIZATION  INFRA- 
STRUCTURE PROGRAM. 

(a)  Redesignation.— Subsection  (b)  of  sec- 
tion 2806  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "North  Atlantic 
Treaty  Organization  Infrastructure  pro- 
gram" and  Inserting  in  lieu  thereof  "North 
Atlantic  Treaty  Organization  Security  In- 
vestment program". 

(b)  REFERENCES.— Any  reference  to  the 
North  Atlantic  Treaty  Organization  In£ra- 
structure  program  in  any  Federal  law.  Exec- 
utive order,  regulation,  delegation  of  author- 
ity, or  document  of  or  pertaining  to  the  De- 
IMXtment  of  Defense  shall  be  deemed  to  refer 
to  the  North  Atlantic  Treaty  Organization 
Security  Investment  program. 

(C)  CLERICAL  AMENDMENTS.— (1)  The  sectlon 

heading  of  such  section  is  amended  to  read 
as  follows: 

"iSSOS.    Contributions    for    Nortb    Atlantic 
Treaty  Organizations  Security  InvestaMnt". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  I  of  chapter  169  of  title  10,  United 
States  Code,  is  amended  by  striking  out  the 
item  relating  to  section  2806  and  Inserting  In 
lieu  thereof  the  following  new  item: 
"3806.  Contributions  for  North  Atlantic  Trea- 
ty Oganlzatlons  Security  In- 
vestment.". 

(d)  CONFORMINC  AMENDMENTS. — (1)  Section 
2861(bK3)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "North  Atlantic 
Treaty  Organization  Infrastructure  pro- 
gram" and  Inserting  in  lieu  thereof  "North 
Atlantic  Treaty  Organization  Security  In- 
vestment program". 

(2)  Section  21(h)(1)(B)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2761(h)(lXB))  is 
amended  by  sthking  out  "North  Atlantic 
Treaty  Organization  Infirastructure  Pro- 
gram" and  inserting  In  lieu  thereof  "North 
Atlantic  Treaty  Organization  Security  In- 
vestment program". 

SEC.  MOS.  IMPROVEMENTS  TO  FAMILY  HOUSING 
UNITS. 

(a)  AUTHORIZED         IMPROVEMENTS. — Sub- 

sectlon  (a)(2)  of  secUon  2825  of  title  10, 
United  States  Ckxle.  is  amended— 

(1)  by  inserting  "major"  before  "mainte- 
nance"; and 

(2)  by  adding  at  the  end  the  following: 
"Such  term  does  not  Include  day-to-day 
maintenance  and  reiialr  work.". 

(b)  LIMITATION.— Subsection  (b)  of  such  sec- 
tion is  amended  by  striking  out  paragraph 
(2)  and  inserUng  in  lieu  thereof  the  following 
new  paragraph: 

"(2)  In  determining  the  applicability  of  the 
limitation  contained  in  paragraph  (1).  the 


Secretary  concerned  shall  include  as  part  of 
the  cost  of  the  improvement  of  the  unit  or 
units  concerned  the  following: 

"(A)  The  cost  of  major  maintenance  or  re- 
pair work  undertaken  In  connection  with  the 
Improvement. 

"(B)  Any  cost,  other  than  the  cost  of  ac- 
tivities undertaken  beyond  a  distance  of  five 
feet  trom  the  unit  or  units  concerned,  in  con- 
nection with- 

"(i)  the  furnishing  of  electricity,  gas, 
water,  and  sewage  disposal; 

"(II)  the  construction  or  repair  of  roads, 
drives,  and  walks;  and 

"(ill)  grading  and  drainage  work.". 

SEC.  2804.  AVAILABILmr  OF  FUNDS  FOR  PLAN- 
NING, EXECUTION,  AND  ADMINIS- 
TRATION OF  CONTRACTS  FOR  FAM- 
ILY HOUSING  AND  UNACCOMPANIED 
HOUSING. 

(a)  CONTRACTS  FOR  FAMILY  HOUSING.— Para- 
graph (1)  of  section  2883(d)  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following:  "The  Secretary  may  also  use 
for  expenses  of  activities  required  in  connec- 
tion with  the  planning,  execution,  and  ad- 
ministration of  such  contracts  funds  that  are 
otherwise  available  to  the  Department  of  De- 
fense for  such  tjrpes  of  expenses.". 

(b)  CONTRACTS  FOR  UNACCOMPANIED  HOUS- 
ING.—Paragraph  (2)  of  such  section  is  amend- 
ed by  adding  at  the  end  the  following:  "The 
Secretary  may  also  use  for  expenses  of  ac- 
tivities required  in  connection  with  the  plan- 
ning, execution,  and  administration  of  such 
contracts  funds  that  are  otherwise  available 
to  the  Department  of  Defense  for  such  types 
of  expenses.". 

Subtitle  B— Defense  Base  Closure  and 
Realignaaent 

SEC.  2811.  RBSIORATKNf  OF  AUTBORITr  FOR 
CERTAIN  INTRAGOVERNMENT 

TRANSFERS  UNDER  1888  BASE  CLO- 
SURE LAW. 

Section  204(b)(2)  of  the  Defense  Authoriza- 
tion Amendments  and  Base  Closure  and  Re- 
aUgnment  Act  (Public  Law  100-^26;  10  U.S.C. 
2687  note),  is  amended— 

(1)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F).  respec- 
tively; and 

(2)  by  Inserting  after  subparagraph  (C)  the 
following  new  subparagraph  (D): 

"(D)  The  Secretary  of  Defense  may  trans- 
fer r(utl  proi>erty  or  facilities  located  at  a 
military  installation  to  be  closed  or  re- 
aaigned  under  this  title,  with  or  without  re- 
imbursement, to  a  military  department  or 
other  entity  (Including  a  nonappropriated 
fund  instrumentality)  within  the  Depart- 
ment of  Defense  or  the  Coast  Guard.". 

SEC.  2812.  CONTRACTING  FOR  CERTAIN  SERV- 
ICES AT  FACILITIBS  REMAINING  ON 
CLOSED  IN8TALLATI(N4S. 

(a)  1988  Law.— Section  204(b)(8)(A)  of  the 
Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-526;  10  U.S.C.  2687  note)  Is  amended 
by  Inserting  ".  or  at  facilities  not  yet  trans- 
ferred or  otherwise  disposed  of  in  the  case  of 
installations  closed  under  this  title."  after 
"under  this  title". 

(b)  1990  LAW.— SecUon  2906(bX8KA)  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  PubUc  Law 
101-510;  10  U.S.C.  3687  note)  Is  amended  by  in- 
serting ",  or  at  facilities  not  yet  transferred 
or  otherwise  disposed  of  in  the  case  of  instal- 
lations closed  under  this  part,"  after  "under 
this  part". 

SEC.  2812.  AUTBORITr  TO  COMPENSATE  OWNERS 
OF  MANUFACTURED  HOUSING. 

(a)  1988  Law. — Section  204  of  the  Defense 
Authorization  Amendments  and  Base  Clo- 


sure and  Realignment  Act  (Public  Law  100- 
526;  10  U.S.C.  2687  note),  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(f)  ACQUISmON  OF  MANUFACTURED  HOUS- 
ING.— (1)  In  closing  or  realigning  any  mili- 
tary installation  under  this  title,  the  Sec- 
retary may  purchase  any  or  all  right,  title, 
and  interest  of  a  member  of  the  Armed 
Forces  and  any  spouse  of  the  member  in 
manufactured  housing  located  at  a  manufac- 
tured housing  park  established  at  an  instal- 
lation closed  or  realigned  under  this  title,  or 
make  a  pajrment  to  the  member  to  relocate 
the  manufactured  housing  to  a  suitable  new 
site,  if  the  Secretary  determines  that— 

"(A)  It  is  in  the  best  Interests  of  the  Fed- 
eral Government  to  eliminate  or  relocate  the 
manufactured  housing  park;  and 

"(B)  the  elimination  or  relocation  of  the 
manufactured  housing  park  would  result  in 
an  unreasonable  financial  hardship  to  the 
owners  of  the  manufactured  housing. 

"(2)  Any  payment  made  under  this  sub- 
section shall  not  exceed  90  percent  of  the 
purchase  price  of  the  manufactured  housing, 
as  paid  by  the  member  or  any  spouse  of  the 
member,  plus  the  cost  of  any  permanent  im- 
provements subsequently  made  to  the  manu- 
factured housing  by  the  member  or  spouse  of 
the  member. 

"(3)  The  Secretary  shall  dispose  of  manu- 
factured housing  acquired  under  this  sub- 
section through  resale,  donation,  trade  or 
otherwise  within  one  year  of  acquisition.". 

(b)  1990  Law.— SecUon  2905  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  PubUc  Law  101-510; 
10  U.S.C.  2687  note),  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  ACQUISITION  OF  Manufactured  Hous- 
ing.—(l)  In  closing  or  realigning  any  mili- 
tary installation  under  this  part,  the  Sec- 
retary may  purchase  any  or  all  right,  title, 
and  Interest  of  a  member  of  the  Armed 
Forces  and  any  spouse  of  the  member  in 
manufactured  housing  located  at  a  manufac- 
tured  housing  park  established  at  an  instal- 
lation closed  or  realigned  under  this  part,  or 
make  a  payment  to  the  member  to  relocate 
the  manul^tured  housing  to  a  suitable  new 
site.  If  the  Secretary  determines  that— 

"(A)  it  is  In  the  best  Interests  of  the  Fed- 
eral Government  to  eliminate  or  relocate  the 
manufactured  housing  park;  and 

"(B)  the  elimination  or  relocation  of  the 
manufactured  housing  park  would  result  in 
an  unreasonable  financial  hardship  to  the 
owners  of  the  manufactured  housing. 

"(2)  Any  i>ayment  made  under  this  sub- 
section shall  not  exceed  90  percent  of  the 
purchase  price  of  the  manufactured  housing, 
as  paid  by  the  member  or  any  spouse  of  the 
member,  plus  the  cost  of  any  permanent  Im- 
provements subsequently  made  to  the  manu- 
factured housing  by  the  member  or  spouse  of 
the  member. 

"(3)  The  Secretary  shall  dispose  of  manu- 
factured housing  acquired  under  this  sub- 
section through  resale,  donation,  trade  or 
otherwise  within  one  year  of  acquisition.". 

SBC  2814.  ADtrniONAL  PURPOSE  FOR  WmCB  AD- 
JC8TMENT  AND  IHVER8IFICATION 
ASSISTANCE  IS  AUTBORI^D). 

Section  2391(bX5)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(A)"  after  "(5)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  of  Defense  may  also 
make  grants,  conclude  cooperative  agree- 
ments, and  supplement  other  Federal  funds 
in  order  to  assist  a  Sute  in  enhancing  its  ca- 
pacities— 

"(1)  to  assist  communities,  businesses,  and 
workers  adversely  affected  by  an  action  de- 
scribed in  paragraph  (1); 
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"(li)  to  support  local  adjustment  and  diver- 
slQcatlon  Initiatives;  and 

"(111)  to  stimulate  cooperation  between 
statewide  and  local  adjustment  and  diver- 
sification efforts.". 

SEC  SSIS.  PAYMXI^  OF  STIPUIATKD  PENALTIES 
ASSESSED  UNDER  CERCXA  IN  CON- 
NECTION WITH  LORING  AIR  FORCE 
BASE.  MAINE. 

From  amounts  In  the  Department  of  De- 
fense Base  Closure  Account  1980  established 
by  section  2906(a)(1)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note),  the  Secretary  of  Defense  may  ex- 
pend not  more  than  S50.000  to  pay  stipulated 
civil  penalties  assessed  under  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  against  Loring  Air  Force 
Base.  Maine. 

SEC.  ISM.  PLAN  FOB  UTILIZATION,  BEUTIUZA- 
TION.  OB  DISPOSAL  Of  MISSISSIPPI 
ARMY  AMMUNITION  PLANT. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Army  shall  submit  to  the  congressional 
defense  committees  a  plan  for  the  utiliza- 
tion, reutilization,  or  disposal  of  the  Mis- 
sissippi Army  Ammunition  Plant.  Hancock 
County,  Mississippi. 

Snbtitle  C— Land  ConvcyaneM 
PABT I-ARMY  CONVEYANCES 

SEC.  MM.  TRANSrm  OP  LANDS,  ARLINGTON  NA- 
TIONAL CEMETERT,  ARLINGTON, 
VIRCINIA. 

(a)  Requirement  for  Secretary  of  Lmte- 
RioR  To  Transfer  Certain  Section  29 
Lands.— (1)  Subject  to  paragraph  (2).  the 
Secretary  of  the  Interior  shall  transfer  to 
the  Secretary  of  the  Army  administrative  ju- 
risdiction over  the  following  lands  located  in 
section  29  of  the  National  Park  System  at 
Arlington  National  Cemetery.  Virginia: 

(A)  The  lands  known  as  the  Arlington  Na- 
tional Cemetery  Interment  Zone. 

(B)  All  lands  In  the  Robert  £.  Lee  Memo- 
rial Preservation  Zone,  other  than  those 
lands  in  the  Preservation  Zone  that  the  Sec-, 
retary  of  the  Interior  determines  must  be  re-" 
tained  because  of  the  historical  significance 
of  such  lands  or  for  the  maintenance  of  near- 
by lands  or  facilities. 

(2XA)  The  Secretary  of  the  Interior  may 
not  make  the  transfer  referred  to  in  para- 
graph (1)(B)  until  60  days  after  the  date  on 
which  the  Secretary  submits  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives— 

(I)  a  summary  of  the  document  entitled 
"Cultural  Landscape  and  Archaeological 
Study,  Section  29.  Arlington  House,  The 
Robert  E.  Lee  Memorial"; 

(II)  a  sunrniary  of  any  environmental  anal- 
ysis required  with  respect  to  the  transfer 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seQ.): 

(ill)  an  accounting  of  the  effect  of  the 
transfer  that  satisfies  the  requirements  of 
section  106  of  the  National  Historic  Preserva- 
tion Act  (16  U.S.C.  470f):  and 

(Iv)  the  proposal  of  the  Secretary  and  the 
Secretary  of  the  Army  setting  forth  the 
lands  to  be  transferred  and  the  general  man- 
ner in  which  the  Secretary  of  the  Army  will 
develop  such  lands  after  transfer. 

(B)  The  Secretary  of  the  Interior  shall  sub- 
mit the  information  required  under  subpara- 
graph (A)  not  later  than  October  31. 1997. 

(3)  The  transfer  of  lands  under  paragraph 
(1)  shall  be  carried  out  in  accordance  with 
the  Interagency  Agreement  Between  the  De- 
partment of  the  Interior,  the  National  Park 


Service,  and  the  Department  of  the  Army, 
dated  February  22, 1995. 

(4)  The  exact  acreage  and  legal  descrip- 
tions of  the  lands  to  be  transferred  under 
paragraph  (1)  shall  be  determined  by  surveys 
satisfactory  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army. 

(b)  REQUmE-MENT  FOR  ADDmONAL  TRANS- 
FERS.—(1)  The  Secretary  of  the  Interior  shall 
transfer  to  the  Secretary  of  the  Army  ad- 
ministrative jurisdiction  over  a  parcel  of 
land,  including  any  improvements  thereon, 
consisting  of  approximately  2.43  acres,  lo- 
cated In  the  Memorial  Drive  entrance  area  to 
Arlington  National  Cemetery. 

(2)(A)  The  Secretary  of  the  Army  shall 
transfer  to  the  Secretary  of  the  Interior  ad- 
ministrative jurisdiction  over  a  itarcel  of 
land.  Including  any  improvements  thereon, 
consisting  of  approximately  0.17  acres,  lo- 
cated at  Arlington  National  Cemetery,  and 
known  as  the  Old  Administrative  Building 
site.  The  site  is  part  of  the  original  reserva- 
tion of  Arlington  National  Cemetery. 

(B)  In  connection  with  the  transfer  under 
subjtaragraph  (A),  the  Secretary  of  the  Army 
shall  grant  to  the  Secretary  of  the  Interior  a 
perpetual  right  of  Ingress  and  egress  to  the 
parcel  transferred  under  that  subparagraph. 

(3)  The  exact  acreage  and  legal  descrip- 
tions of  the  lands  to  be  transferred  pursuant 
to  this  subsection  shall  be  determined  by 
surveys  satisfactory  to  the  Secretary  of  the 
Interior  and  the  Secretary  of  the  Army.  The 
costs  of  such  surveys  shall  be  borne  by  the 
Secretary  of  the  Army. 

SEC.  MSt.  LAND  TRANSFER.  FORT  SOX.  OKLA- 
HOMA. 

(a)  Transfer  of  Land  for  National  Ceme- 
tery.—The  Secretary  of  the  Army  may 
transfer,  without  reimbursement,  to  the  ad- 
ministrative jurisdiction  of  the  Secretary  of 
Veterans  Affairs  a  parcel  of  real  property,  in- 
cluding any  Improvements  thereon,  consist- 
ing of  approximately  400  acres  and  compris- 
ing a  portion  of  Fort  Sill.  Oklahoma. 

(b)  USE  of  Property.— The  Secretary  of 
Veterans  Affairs  shall  use  the  real  property 
transferred  under  subsection  (a)  as  a  na- 
tional cemetery  under  chapter  24  of  title  38. 
United  States  Code. 

(C)  RETURN  OF  UNUSED  PORTION.— If  the 
Secretary  of  Veterans  Afiairs  determines 
that  any  portion  of  the  real  property  trans- 
ferred under  subsection  (a)  Is  not  needed  for 
use  as  a  national  cemetery,  the  Secretary 
shall  return  such  iwrtlon  to  the  administra- 
tive jurisdiction  of  the  Secretary  of  the 
Army. 

(d)  LEGAL  Description.- The  exact  acreage 
and  legal  description  of  the  real  property  to 
be  transferred  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary of  the  Army.  The  cost  of  the  survey 
shall  be  borne  by  the  Secretary  of  Veterans 
Aflairs. 

SBC  SOS.  LAND  CONVETANCB.  ARMY  RESERVE 
CENTER.  RUSHVILLE.  INDIANA. 

(a)  Conveyance  authorized.- The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  the  City  of  RushvlUe.  Indi- 
ana (in  this  section  referred  to  as  the 
"City"),  all  right,  title,  and  Interest  of  the 
United  States  In  and  to  a  parcel  of  excess 
real  property,  including  Improvements 
thereon,  that  Is  located  In  Rushville.  Indi- 
ana, and  contains  the  Rushville  Army  Re- 
serve Center. 

(b)  Condition  of  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
City  retain  the  conveyed  property  for  the  use 
and  benefit  of  the  Rushville  PoUce  Depart- 
ment. 


(c)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  City. 

(d)  ADomoNAL  Terms  and  CoNomoNS.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 

SEC.  2834.  LAND  CONVEYANCE.  ARMY  RESERVE 
CENTER.  ANDBRS<m,  SOUTH  CARO- 
LINA. 

(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  the  County  of  Anderson, 
South  Carolina  (In  this  section  referred  to  as 
the  "County"),  all  right,  title,  and  Interest 
of  the  United  States  In  and  to  a  parcel  of 
real  property.  Including  improvements 
thereon,  that  is  located  at  805  East  Whltner 
Street  in  Anderson.  South  Carolina,  and  con- 
tains an  Army  Reserve  Center. 

(b)  Condition  of  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
County  retain  the  conveyed  property  for  the 
use  and  benefit  of  the  Anderson  County  De- 
partment of  Education. 

(c)  Description  of  property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  County. 

(d)  ADDmONAL   TERMS    AND    CONDITIONS.— 

The  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 
SEC.  tSU.  LAND  CONVEYANCE,  ARMY  RESERVE 
CEN7XR.  MONTFELIER.  VERMONT. 

(a)  CONVEYANCE  AUTHORIZED.— The  Sec- 
retary of  the  Army  may  convey,  without 
conslderitlon,  to  the  City  of  Montpeller, 
Vermont  (in  this  section  referred  to  as  the 
"City"),  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 
erty. Including  improvements  thereon,  con- 
sisting of  approximately  4.3  acres  and  lo- 
cated on  Route  2  in  Montpeller.  Vermont, 
the  site  of  the  Army  Reserve  Center,  Mont- 
peller. Vermont. 

(b)  Condition.- The  conveyance  authorized 
under  subsection  (a)  shall  be  subject  to  the 
condition  that  the  City  agree  to  lease  to  the 
Civil  Air  Patrol,  at  no  rental  charge  to  the 
Civil  Air  Patrol,  the  portion  of  the  real  prop- 
erty and  Improvements  located  on  the  parcel 
to  be  conveyed  that  the  Civil  Air  Patrol 
leases  from  the  Secretary  as  of  the  date  of 
the  enactment  of  this  Act. 

(c)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  surrey 
shall  be  borne  by  the  City. 

(d)  additional  Terms  and  CoNDmoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 

SEC.  SSM.  LAND  CONVEYANCE,  CRAFTS  BROTH- 
ERS RESERVE  TRAINING  CENTER, 
MANCHESTER,  NEW  HAMPSHIRE. 

(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  Saint  Anselm  College, 
Manchester,  New  Hampshire,  all  right,  title. 
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and  interest  of  the  United  States  In  and  to  a 
parcel  of  real  property.  Including  improve- 
ments thereon,  consisting  of  approximately 
3.5  acres  and  located  on  Rockland  Avenue  in 
Manchester,  New  Hampshire,  the  site  of  the 
Crafts  Brothers  Reserve  Training  Center. 

(b)  REQUIREMENT  RELATING  TO  CONVEY- 
ANCE.— The  Secretary  may  not  make  the 
conveyance  authorized  by  subsection  (a) 
until  the  Army  Reserve  units  currently 
housed  at  the  Crafts  Brothers  Reserve  Train- 
ing Center  are  relocated  to  the  Joint  Service 
Reserve  Center  to  be  constructed  at  the 
Manchester  Airi>ort,  New  Hampshire. 

(C)   REQUIREMENT   FOR   FEDERAL   SCREENING 

OF  Property.— The  Secretary  may  not  carry 
out  the  conveyance  of  property  authorized 
by  subsection  (a)  unless  the  Secretary  deter- 
mines that  no  department  or  agency  of  the 
Federal  Government  will  accept  the  transfer 
of  the  property. 

(d)  Description  of  Property.— The  exact 
acreage  and  legral  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  SecretflTV. 

(e)  ADDITIONAL    TERMS    AND    CONDmONS.— 

The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 
SEC.  sarr.  land  conveyance,  pine  bluff  ar. 

SENAL,  ARKANSAS. 

(a)  CONVEYANCE  AUTHORIZED.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  the  Economic  Development 
Alliance  of  Jefferson  County,  Arkansas  (in 
this  section  referred  to  as  the  "Alliance"). 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  real  property,  to- 
gether with  any  improvements  thereon,  con- 
sisting of  approximately  1,500  acres  and  com- 
prising a  portion  of  the  Pine  Bluff  Arsenal, 
Arkansas. 

(b)  REQUIREMENTS  RELATWO  TO  CONVEY- 
ANCE.—The  Secretary  may  not  carry  out  the 
conveyance  of  property  authorized  under 
subsection  (a)  until- 

(1)  the  completion  by  the  Secretary  of  any 
environmental  restoration  and  remediation 
that  is  required  with  the  respect  to  the  prop- 
erty under  applicable  law; 

(2)  the  Secretary  secures  all  permits  re- 
quired under  law  applicable  regarding  the 
conduct  of  the  proposed  chemical  demili- 
tarization mission  at  the  arsenal;  and 

(3)  the  Secretary  of  Defense  submits  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  certification 
that  the  conveyance  will  not  adversely  affect 
the  ability  of  the  Department  of  Defense  to 
conduct  that  chemical  demilitarization  mis- 
sion. 

(c)  CONDmoNS  OF  CONVEYANCE.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  following  conditions: 

(1)  That  the  Alliance  agree  not  to  carry 
out  any  activities  on  the  property  to  be  con- 
veyed that  Interfere  with  the  construction, 
operation,  and  decommissioning  of  the 
chemical  demilitarization  facility  to  be  con- 
structed at  Pine  Bluff  Arsenal.  If  the  Alli- 
ance falls  to  comply  with  Its  agreement  in 
paragraph  (1)  the  property  conveyed  under 
this  section,  all  rights,  title,  and  Interest  In 
and  to  the  property  shall  revert  to  the 
United  States,  and  the  United  States  shall 
have  Immediate  rights  of  entry  thereon. 

(2)  That  the  property  be  used  during  the  25- 
year  period  beginning  on  the  date  of  the  con- 
veyance only  as  the  site  of  the  &u:Uity 
known  as  the  "Bloplex",  and  for  activities 
related  thereto. 


(d)  COSTS  OF  CONVEYANCE.— The  Alliance 
shall  be  responsible  for  any  costs  of  the 
Army  associated  with  the  conveyance  of 
property  under  this  section,  including  ad- 
ministrative costs,  the  costs  of  an  environ- 
mental baseline  survey  with  respect  to  the 
property,  and  the  cost  of  any  protection 
services  required  by  the  Secretary  in  order 
to  secure  operations  of  the  chemical  demili- 
tarization facility  from  activities  on  the 
property  after  the  conveyance. 

(e)  REVERSIONARY  INTERESTS.— If  the  Sec- 
retary determines  at  any  time  during  the  25- 
year  period  referred  to  in  subsection  (cK2) 
that  the  property  conveyed  under  this  sec- 
tion is  not  being  used  in  accordance  with 
that  subsection,  all  right,  title,  and  interest 
in  and  to  the  property  shall  revert  to  the 
United  States,  and  the  United  States  shall 
have  immediate  right  of  entry  thereon. 

(f)  Sale  of  Property  by  alliance.— If  at 
any  time  during  the  25-year  period  referred 
to  in  subsection  (c)(2)  the  Alliance  sells  all 
or  a  portion  of  the  property  conveyed  under 
this  section,  the  Alliance  shall  pay  the 
United  States  an  amount  equal  to  the  lesser 
of— 

(1)  the  amount  of  the  sale  of  the  property 
sold;  or 

(2)  the  fair  market  value  of  the  property 
sold  at  the  time  of  the  sale,  excluding  the 
value  of  any  improvements  to  the  property 
sold  that  have  been  made  by  the  Alliance. 

(g)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  Alliance. 

(h)  ADomoNAL  Terms  and  CoNomoNS.— 
The  Secretary  nuy  require  such  additional 
terms  amd  conditions  in  connection  with  con- 
veyance under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  MSB.  REAFFDtMATIWi  OF  LAND  CONVEY- 
ANCES. FORT  SHERIDAN.  ILLINOIS. 

As  soon  as  practicable  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
Army  shall  complete  the  land  conveyances 
involving  Fort  Sheridan.  Illinois,  required  or 
authorized  under  section  125  of  the  Military 
Construction  Appropriations  Act,  1996  (Pub- 
lic Law  104-32;  109  Stat.  290). 

PART  n-^IAVT  OONVETANCES 

SEC.  S8S1.  LAND  TRANSFER.  POTOMAC  ANNEX. 
DISTRICT  OF  COLUMBIA. 

(a)  TRANSFER  AUTHORIZED.— The  Secretary 
of  the  Navy  may  transfer,  without  consider- 
ation other  than  the  reimbursement  pro- 
vided for  in  subsection  (d),  to  the  United 
States  Institute  of  Peace  (in  this  section  re- 
ferred to  as  the  "Institute")  administrative 
jurisdiction  over  a  parcel  of  real  property. 
Including  any  improvements  thereon,  con- 
sisting of  approximately  3  acres,  at  the 
northwest  comer  of  Twenty-third  Street  and 
Constitution  Avenue,  Northwest.  District  of 
Columbia,  the  site  of  the  Potomac  Annex. 

(b)  CONDITION.- The  Secretary  may  not 
make  the  transfer  specified  In  subsection  (a) 
unless  the  Institute  agrees  to  provide  the 
Navy  a  number  of  parking  spaces  at  or  in  the 
vicinity  of  the  headquarters  to  be  con- 
structed on  the  parcel  transferred  equal  to 
the  number  of  parking  spaces  available  to 
the  Navy  on  the  paroel  as  of  the  date  of  the 
transfer. 

(C)  REQUIREMENT  RELATING  TO  TRANSFER.— 

The  transfer  specified  in  subsection  (a)  may 
not  occur  until  the  Institute  obtains  all  per- 
mits, approvals,  and  site  plan  reviews  re- 
quired by  law  with  respect  to  the  construc- 
tion on  the  parcel  of  a  headquarters  for  oper- 
ations of  the  Institute. 


(d)  Costs.— The  Institute  shall  reimburse 
the  Secretary  for  the  costs  incurred  by  the 
Secretary  in  carrying  out  the  transfer  speci- 
fied in  subsection  (a). 

(e)  Description  of  Propertt;-.- The  exact 
acreage  aind  legal  description  of  the  property 
to  be  transferred  under  subsection  (a)  shall 
be  determined  by  a  survey  that  is  satisfac- 
tory to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  Institute. 

SEC.  2832.  LAND  EXCHANGE,  ST.  HELENA  ANNEX. 
NORFOLK  NAVAL  SHIPYARD,  VIR- 
GINIA. 

(a)  Conveyance  authorized.— <1)  The  Sec- 
retary of  the  Navy  may  convey  to  such  pri- 
vate person  as  the  Secretary  considers  ap- 
propriate (in  this  section  referred  to  as  the 
"transferee")  all  right,  title,  and  interest  of 
the  United  States  in  and  to  a  paroel  of  real 
property  that  Is  located  at  the  Norfolk  Naval 
Shipyard,  Virginia,  and,  as  of  the  date  of  the 
enactment  of  this  Act,  is  a  portion  of  the 
property  leased  to  the  Norfolk  Shipbuilding 
and  Drydock  Company  pursuant  to  the  De- 
partment of  the  Navy  lease  N00024-84-L-0004, 
effective  October  1, 1984.  as  extended. 

(2)  Pending  completion  of  the  conveyance 
authorized  by  paragraph  (1),  the  Secretary 
may  lease  the  real  property  to  the  transferee 
upon  such  terms  as  the  Secretary  considers 
appropriate. 

(b)  Consideration.— As  consideration  for 
the  conveyance  under  subsection  (a),  includ- 
ing any  interim  lease  authorized  by  such 
subsection,  the  transferee  shall — 

(1)  convey  to  the  United  States  all  right, 
title,  and  interest  to  a  parcel  or  paroels  of 
real  property,  together  with  any  improve- 
ments thereon,  located  in  the  area  of  Ports- 
mouth. Virginia,  which  are  determined  to  be 
acceptable  to  the  Secretary;  and 

(2)  pay  to  the  Secretary  an  amount  equal 
to  the  amount,  if  any,  by  which  the  fair  mar- 
ket value  of  the  parcel  conveyed  by  the  Sec- 
retary under  subsection  (a)  exceeds  the  tair 
market  value  of  the  parcel  conveyed  to  the 
United  States  under  paragraph  (1). 

(c)  Use  of  Rental  amounts.— The  Sec- 
retary may  use  the  amounts  received  as  rent 
from  any  lease  entered  into  under  the  au- 
thority of  subsection  (aK2)  to  fUnd  environ- 
mental studies  of  the  paroels  of  real  property 
to  be  conveyed  under  this  section. 

(d)  In-Kind  consideration.— The  Secretary 
and  the  transferee  may  agree  that,  in  lieu  of 
all  or  any  part  of  the  consideration  required 
by  subsection  (b)(2),  the  transferee  may  pro- 
vide and  the  Secretary  may  accept  the  im- 
provement, maintenance,  protection,  repair, 
or  restoration  of  real  property  under  the 
control  of  the  Secretary  in  the  area  of  Hamp- 
ton Roads,  Virginia. 

(e)  Determination  of  Fair  Market  Value 
AND  PROPERTY  DESCRIPTION.— The  Secretary 
shall  determine  the  fair  market  value  of  the 
parcels  of  real  property  to  be  conveyed  under 
subsections  (a)  and  (bxi).  The  exact  acreage 
and  legal  description  of  the  paroels  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  the  survey  shall  be 
borne  by  the  transferee. 

(f)  ADDITIONAL  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States.      

SBC  lasa.  LAND  CONVEYANCE,  CALVBBTON  PINE 
BARRENS,  NAVAL  WEAPONS  INDOS- 
TRIAL    RtMERVE    PLANT.    CALVKR- 
TON,  NEW  YORK. 
(a)    CONVEYANCE    AUTHORIZED.- The    Sec- 
retary of  the  Navy  may  convey,  without  con- 
sideration, to  the  Department  of  Environ- 
mental Conservation  of  the  State  of  New 
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York  (in  this  section  referred  to  as  the  "De- 
partment"), all  rlffht.  title,  and  Interest  of 
the  United  States  In  and  to  the  Calverton 
Pine  Barrens  located  at  the  Naval  Weapons 
Industrial  Reserve  Plant.  Calverton.  New 
York. 

(b)  Effect  on  Other  Conveyance  author- 
mr. — The  conveyance  authorized  by  this  sub- 
section shall  not  affect  the  transfer  of  Juris- 
diction of  a  portion  of  the  Calverton  Pine 
Barrens  authorized  by  section  286S  of  the 
Military  Construction  Authoriiatlon  Act  for 
Fiscal  Year  1996  (division  B  of  Public  Law 
104-106:  110  Stat.  576). 

(c)  CONDITION  OF  CONVEYANCE.— The  Con- 
veyance under  subsection  (a)  shall  be  subject 
to  the  condition  that  the  Department 
agree — 

(1)  to  maintain  the  conveyed  property  as  a 
nature  preserve,  as  required  by  section  2854 
of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  1993  (division  B  of  Public 
Law  1Q2-184:  106  Stat.  2626).  as  amended  by 
section  2823  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1995  (division 
B  of  Public  Law  103-337: 108  Stat.  3058); 

(2)  to  designate  the  conveyed  property  as 
the  "Otis  G.  Pike  Preserve":  and 

(3)  to  continue  to  allow  the  level  of  sport- 
ing activities  on  the  conveyed  property  as 
permitted  at  the  time  of  the  conveyance. 

(d)  DESCRIPTION  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  Department. 

(e)  ADDrnONAL    terms    and    CONDmONS.— 

The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

(f)  Calverton  Pine  Barrens  Defined.- In 
this  section,  the  term  "Calverton  Pine 
Barrens"  has  the  meaning  given  that  term  in 
section  2854(d)(1)  of  the  Military  Construc- 
tion Authorisation  Act  for  Fiscal  Year  1993 
(division  B  of  Public  Law  103-484:  106  Stat. 
2626). 

LAND  CONVEYANCE,  rORMKB  NAVAL 
■BSntVl   FACILm.   LSWIS.   I»LA- 


(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Navy  may  convey,  without  con- 
sideration, to  the  State  of  Delaware  (in  this 
section  referred  to  as  the  "Sute").  all  right, 
title,  and  Interest  of  the  United  States  in 
and  to  a  parcel  of  real  property,  including 
any  improvements  thereon,  consisting  of  ap- 
proximately 16.8  acres  at  the  site  of  the 
former  Naval  Reserve  Facility.  Lewes.  Dela- 
ware. 

(b)  condition  of  conveyance.— The  con- 
veyance under  subsection  (a)  shail  be  subject 
to  the  condition  that  the  State  use  the  real 
I>roperty  conveyed  under  that  subsection  in 
perpetuity  solely  for  public  park  or  rec- 
reational purposes. 

(c)  Reversion.— If  the  Secretary  of  the 
Navy  determines  at  any  time  that  the  real 
property  conveyed  pursuant  to  this  section 
Is  not  being  used  for  a  purpose  specified  in 
subsection  (b).  all  right,  title,  and  interest  in 
and  to  such  real  property,  including  any  im- 
provements thereon,  shall  revert  to  the 
United  States,  and  the  United  States  shall 
have  the  right  of  Immediate  entry  thereon. 

(d)  DESCRIPTION  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  pursuant  to  this  sec- 
tion shall  be  determined  by  a  survey  satis- 
factory to  the  Secretary  of  the  Navy.  The 
cost  of  such  surrey  shall  be  borne  by  the 
State. 


(e)  additional  Terms  and  Conditions.— 
The  Secretary  of  the  Navy  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  conveyance  under  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 
SEC.  ttSS.  MODDICATION  OF  LAND  CONVEYANCE 
AUTHORmr.  NAVAL  RESERVE  CEN- 
TER. SEATTLE.  WASHINGTON. 

Paragraph  (2)  of  section  127(d)  of  the  Mili- 
tary Construction  Appropriations  Act.  1995 
(Public  Law  103-307:  108  Stat.  1666).  is  amend- 
ed to  read  as  follows: 

"(2)  Before  commencing  construction  of  a 
facility  to  be  the  replacement  facility  for  the 
Naval  Reserve  Center  under  paragraph  (1). 
the  Secretary  shall  comply  with  the  require- 
ments of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  with  re- 
spect to  such  facility.". 
SEC.  saaa.  y^gAgg  op  condition  on  re- 
conveyance of  TRANSFERRED 
LAND,  GUAM. 

(a)  In  General.— Section  818(bK2)  of  the 
Military  Construction  Authorization  Act, 
1961  (Public  Law  96^18;  94  Stat.  1782).  relat- 
ing to  a  condition  on  disposal  by  Guam  of 
lands  conveyed  to  Guam  by  the  United 
States,  shall  have  no  force  or  effect  and  is  re- 
pealed. 

(b)  Execution  of  instrxjments.— The  Sec- 
retary of  the  Navy  and  the  Administrator  of 
General  Services  shall  execute  all  instru- 
ments necessary  to  implement  this  section. 

SEC.  1»7.  LEASE  TO  FAdLITATE  CONSTRUCTION 
OF  RESERVE  CENTER.  NAVAL  AIR 
STATION.  MERIDIAN,  MISSHWIPPL 

(a)  LEASE  OF  Property  for  Construction 
of  Reserve  Center.— (D  The  Secretary  of 
the  Navy  may  lease,  without  reimbursement, 
to  the  State  of  Mississippi  (in  this  section  re- 
ferred to  as  the  "State"),  approximately  Ave 
acres  of  real  property  located  at  Naval  Air 
Station.  Meridian.  Mississippi.  The  State 
shall  use  the  property  to  construct  a  reserve 
center  of  approximately  22.000  square  feet 
and  ancillary  supporting  facilities. 

(2)  The  term  of  the  lease  under  this  sub- 
section shall  expire  on  the  same  date  that 
the  lease  authorized  by  subsection  (b)  ex- 
pires. 

(b)  Leaseback  of  Reserve  Center.— (l) 
The  Secretary  may  lease  from  the  State  the 
property  and  improvements  constructed  pur- 
suant to  subsection  (a)  for  a  five-year  period. 
The  term  of  the  lease  shall  begin  on  the  date 
on  which  the  improvements  are  available  for 
occupancy,  as  determined  by  the  Secretary. 

(2)  Rental  payments  under  the  lease  under 
I>aragraph  (1)  may  not  exceed  S200.000  per 
year,  and  the  total  amount  of  the  rental  pay- 
ments for  the  entire  period  may  not  exceed 
20  percent  of  the  total  cost  of  constructing 
the  reserve  center  and  ancillary  supporting 
facilities. 

(3)  Subject  to  the  availability  of  appropria- 
tions for  this  purpose,  the  Secretary  may  use 
funds  appropriated  pursuant  to  an  authoriza- 
tion of  appropriations  for  the  operation  and 
maintenance  of  the  Naval  Reserve  to  make 
rental  payments  required  under  this  sub- 
section. 

(c)  Effect  of  Termination  of  Leases.- At 
the  end  of  the  lease  term  under  subsection 
(b).  the  State  shall  convey,  without  reim- 
bursement, to  the  United  States  all  right, 
title,  and  interest  of  the  State  in  the  reserve 
center  and  ancillary  supporting  facilities 
subject  to  the  lease. 

(d)  additional  terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
leases  under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 
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SEC.  aS41.  LAND  CONVEYANCE.  RADAR  BOMB 
SCORING  Site.  BELLE  FOURCHE. 
SOUTH  DAKOTA 

(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Air  Force  may  convey,  without 
consideration,  to  the  Belle  Fourche  School 
District.  Belle  Fourche.  South  Dakota  (in 
this  section  referred  to  as  the  "District"),  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property,  together 
with  any  improvements  thereon,  consisting 
of  approximately  37  acres  located  in  Belle 
Fourche,  South  Dakota,  which  has  served  as 
the  location  of  a  support  complex  and  hous- 
ing facilities  for  Detachment  21  of  the  554th 
Range  Squadron,  an  Air  Force  Radar  Bomb 
Scoring  Site  located  in  Belle  Fourche,  South 
Dakota.  The  conveyance  may  not  Include 
any  portion  of  the  radar  bomb  scoring  site 
located  in  the  State  of  Wyoming. 

(b)  Condition  of  conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
District— 

(1)  use  the  property  and  facilities  conveyed 
under  such  subsection  for  education,  eco- 
nomic development,  and  housing  purposes:  or 

(2)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  to  sell  or  lease 
the  property  and  facilities  to  such  entity  for 
such  purposes. 

(c)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  District. 

(d)  additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  dji-i  conditions  in  connection  with  the 
conveyao'  e  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  SMS.  CONVEYANCE  OF  PRDCATE  RESEARCH 
COMFLKX  AND  AIR  FORCE-OWNED 
CHIMPANZSE8,  BOLLOMAN  AIR 
FORCE  BASE,  NEW  MKOCa 

(a)  Disposal  authorized.— Notwithstand- 
ing any  provision  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.).  or  any  regulations  pre- 
scribed thereunder,  the  Secretary  of  the  Air 
Force  may  dispose  of  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  the  pri- 
mate research  complex  at  HoUoman  Air 
Force  Base,  New  Mexico.  The  disposal  may 
include  the  chimpanzees  owned  by  the  Air 
Force  that  are  housed  at  or  managed  from 
the  primate  research  complex.  The  disposal 
shall  not  Include  the  underlying  real  prop- 
erty on  which  the  primate  research  complex 
is  located.  The  disposal  of  the  primate  re- 
search complex  shall  be  at  no  cost  to  the  Air 
Force. 

(b)  Competttive.  Negotiated  Disposal 
Process  Required.— The  Secretary  shall  se- 
lect the  persons  or  entities  to  which  the  pri- 
mate research  complex  and  chimpanzees  are 
to  be  disposed  of  under  subsection  (a)  using 
a  competitive,  negotiated  process. 

(c)  Standards  To  Be  Used  in  Soucitation 
of  Bids.— The  Secretary  shall  develop  stand- 
ards for  the  care  and  use  of  the  primate  re- 
search complex,  and  of  the  chimpanzees,  to 
be  used  in  soliciting  bids  for  the  disposal  au- 
thorized by  subsection  (a).  The  Secretary 
shall  develop  such  standards  in  consultation 
with  the  Secretary  of  Agriculture  and  the 
Director  of  the  National  Institutes  of  Health. 

(d)  Conditions  of  Disposal.— The  disposal 
authorized  by  subsection  (a)  studl  be  subject 
to  the  foUowings  conditions: 

(1)  That  a  recipient  of  any  chimpansees — 
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(A)  utilize  such  chimpanzees  only  for  sci- 
entific research  or  medical  research  pur- 
poses: or 

(B)  retire  and  provide  adequate  care  for 
such  chimpanzees. 

(2)  That  any  recipient  of  chimpanzees,  or 
the  primate  research  complex,  take  such 
chimpanzees,  or  the  primate  research  com- 
plex, subject  to  any  existing  leases  or  other 
encumbrances  at  the  time  of  the  disposal. 

(e)  Description  of  Complex  and  Chim- 
panzees.— The  exact  legal  description  of  the 
primate  research  complex  and  chimpanzees 
to  be  disposed  of  under  subsection  (a)  shall 
be  determined  by  a  survey  or  other  means 
satisfactory  to  the  Secretary.  The  cost  of 
any  survey  or  other  services  performed  at 
the  direction  of  the  Secretary  under  the  au- 
thority in  the  preceding  sentence  shall  be 
borne  by  the  recipient  of  the  property  con- 
cerned. 

(f)  ADDITIONAL  Terms  and  conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
disposal  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

PART  IV— OTHER  CONVEYANCES 

SEC.  S891.  LAND  CONVEYANCE.  TATUM  SALT 
DOME  TEST  Sm.  MI88I88IPF1. 

(a)  Conveyance  authorized.— The  Sec- 
retary of  Energy  may  convey,  without  com- 
pensation, to  the  State  of  Mississippi  (In  this 
section  referred  to  as  the  "State")  the  prop- 
erty known  as  the  Tatum  Salt  Dome  Test 
Site,  as  generally  depicted  on  the  map  of  the 
Department  of  Energy  numbered  301913.104.02 
and  dated  June  25. 1993. 

(b)  Condition  on  Conveyance.— The  con- 
veyance under  this  section  shall  be  subject 
to  the  condition  that  the  State  use  the  con- 
veyed ijroperty  as  a  wildlife  refuge  and  work- 
ing demonstration  forest. 

(c)  Designation.— The  property  to  be  con- 
veyed is  hereby  designated  as  the  "Jamie 
Whltten  Forest  Management  Area". 

(d)  Retained  Rights.— The  conveyance 
under  this  section  shall  be  subject  to  each  of 
the  following  rights  to  be  retained  by  the 
United  States: 

(1)  Retention  by  the  United  States  of  sub- 
surface estates  below  the  property  conveyed. 

(2)  Retention  by  the  United  States  of 
rights  of  access,  by  easement  or  otherwise, 
for  such  purposes  as  the  Secretary  considers 
appropriate,  including  access  to  monitoring 
wells  for  sampling. 

(3)  Retention  by  the  United  Sutes  of  the 
right  to  Install  wells  additional  to  those 
identified  in  the  remediation  plan  for  the 
property  to  the  extent  such  additional  wells 
are  considered  necessary  by  the  Secretary  to 
monitor  potential  pathways  of  contaminant 
migration.  Such  wells  shall  be  in  such  loca- 
tions as  specified  by  the  Secretary. 

(e)  ADomoNAL  terms  and  <X)NDrnoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  MSS.  LAND  amVEYANCB,  WILLIAM  LANOCR 
JEWEL  REARING  PLANT,  RCHXA, 
NORTH  DAKOTA 

(a)  Conveyance  authorized.— The  Admin- 
istrator of  General  Services  may  convey, 
without  consideration,  to  the  Job  Develop- 
ment Authority  of  the  City  of  Rolla.  North 
Dakota  (in  this  section  referred  to  as  the 
"Authority"),  all  right,  title,  and  Interest  of 
the  United  States  in  and  to  a  parcel  of  real 
property,  with  Improvements  thereon  and  all 
associated  personal  property,  consisting  of 
approximately  9.77  acres  and  comprising  the 


William    Langer    Jewel    Bearing    Plant    In 
Rolla.  North  Dakota. 

(b)  CONDITION  of  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the  Au- 
thority— 

(1)  use  the  real  and  personal  property  and 
Improvements  conveyed  under  that  sub- 
section for  economic  development  relating 
to  the  jewel  bearing  plant: 

(2)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 
lease  such  property  and  improvements  to 
that  entity  or  person  for  such  economic  de- 
velopment; or 

(3)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 
sell  such  property  and  improvements  to  that 
entity  or  person  for  such  economic  develop- 
ment. 

(c)  Preference  for  Domestic  Disposal  of 
Jewel  Bearings.— (l)  In  offering  to  enter 
into  agreements  pursuant  to  any  provision  of 
law  for  the  disposal  of  jewel  bearings  from 
the  National  Defense  Stockpile,  the  Presi- 
dent shall  give  a  right  of  first  refusal  on  all 
such  offers  to  the  Authority  or  to  the  appro- 
priate public  or  private  entity  or  person  with 
which  the  Authority  enters  into  an  agree- 
ment under  subsection  (b). 

(2)  For  the  purposes  of  this  section,  the 
term  "National  Defense  Stockpile"  means 
the  stockpile  provided  for  in  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98(0). 

(d)  availabiuty  of  Funds  for  Mainte- 
nance AND  conveyance  OF  PLANT.— Notwith- 
standing any  other  provision  of  law.  funds 
available  under  the  Department  of  Defense 
Appropriations  Act.  1985  (Public  Law  103- 
335).  In  fiscal  year  1995  for  the  maintenance 
of  the  William  Langer  Jewel  Bearing  Plant 
shall  be  available  for  the  maintenance  of  the 
plant  pending  the  conveyance  of  the  plsmt 
and  for  the  conveyance  of  the  plant  under 
this  section. 

(e)  DESCRIPTION  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Ad- 
ministrator. The  cost  of  the  survey  shall  be 
borne  by  the  Administrator. 

(f)  ADDITIONAL    TERMS    AND    CONDITIONS.— 

The  Administrator  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  conveyance  under  this  section  as 
the  Administrator  determines  appropriate  to 
protect  the  interests  of  the  United  States. 
SEC.  MCS.  LAND  CONVEYANCE,  AIR  FORCE  PLANT 
NO.  as,  COLUMBUS,  OHIO. 

(a)  CONVEYANCE  AUTHORIZED.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  the  Air  Force  may  instruct  the  Ad- 
ministrator of  General  Services  to  convey, 
without  consideration,  to  the  Columbus  Mu- 
nicipal Airport  Authority  (in  this  section  re- 
ferred to  as  the  "Authority")  all  right,  title, 
and  Interest  of  the  United  Sutes  In  and  to  a 
parcel  of  real  property,  together  with  im- 
provements thereon,  at  Air  Force  Plant  No. 
85,  Columbus.  Ohio,  consisting  of  approxi- 
mately 240  acres  that— 

(1)  contains  the  land  and  buildings  referred 
to  as  the  "airport  parcel"  in  the  correspond- 
ence from  the  General  Services  Administra- 
tion to  the  Authority  dated  AjkII  30.  1996; 
and 

(2)  is  located  adjacent  to  the  Port  Colum- 
bus International  Airport. 

(b)  Effect  of  Change  in  administrative 
JURISDICTION.— If.  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Air 
Force  does  not  have  administrative  jurisdic- 
tion over  the  property  to  be  conveyed,  the 


conveyance  shall  be  made  by  the  Federal  of- 
Qclal  who  has  administrative  jurisdiction 
over  the  parcel  as  of  that  date. 

(c)  Requirement  for  Federal  Screen- 
ing.—The  Federal  official  responsible  for 
making  the  conveyance  authorized  in  sub- 
section (a)  may  not  convey  the  proi)erty  un- 
less the  Federal  official  determines,  in  con- 
sultation with  the  Administrator  of  General 
Services,  that  no  deiiartment  or  agency  of 
the  Federal  Government  will  accept  the 
transfer  of  the  property. 

(d)  Condition  of  Conveyance.- The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the  Au- 
thority use  the  conveyed  property  for  public 
airport  purposes. 

(e)  Reversion,— If  the  Federal  official 
making  the  conveyance  under  subsection  (a) 
determines  that  any  portion  of  the  conveyed 
property  is  not  being  utilized  in  accordance 
with  the  condition  in  subsection  (d).  all 
right,  title,  and  interest  in  and  to  such  por- 
tion shall  revert  to  the  United  States,  and 
the  United  States  shall  have  Immediate 
right  of  entry  thereon. 

(f)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Federal  official  responsible  for  mak- 
ing the  conveyance.  The  cost  of  the  survey 
shall  be  borne  by  the  Authority. 

(g)  Additional  terms  and  CoNDmoNS.— 
The  Federal  official  responsible  for  making 
the  conveyance  of  property  under  subsection 
(a)  may  require  such  additional  terms  and 
conditions  in  connection  with  the  convey- 
ance as  such  official  considers  appropriate  to 
protect  the  Interests  of  the  United  States. 

SBC  aSM.  MMUFICATION  OF  BOUNDARIBS  OP 
WHm  SANDS  NATIONAL  MONU- 
MENT AND  WHITE  SANDS  MISSILE 
RANGE. 

(a)  TRANSFER  OF  LANDS  BT  SECRETARY  OF 

ARMY.— The  Secretary  of  the  Army  may 
transfer  to  the  administrative  jurisdiction  of 
the  Secretary  of  the  Interior  the  following 
lands  as  generally  depicted  on  the  map  enti- 
tled "White  Sands  National  Monument. 
Boundary  Proposal",  numbered  142/80.061. 
and  dated  January  1994: 

(1)  Lands  consisting  of  approximately  2.534 
acres  located  within  White  Sands  National 
Monument,  New  Mexico. 

(2)  Lands  consisting  of  approximately  5.758 
acres  located  within  White  Sands  Missile 
Range,  New  Mexico,  and  abutting  White 
Sands  National  Monument. 

(b)  TRANSFER  OF  LANDS  BY   SECRETARY  OF 

Interior.— The  Secretary  of  the  Interior 
nuy  transfer  to  the  administrative  jurisdic- 
tion of  the  Secretary  of  the  Army  lands  con- 
sisting of  approximately  4.277  acres  located 
in  White  Sands  National  Monument,  which 
lands  are  generally  depicted  on  the  map  re- 
ferred to  in  subsection  (a). 

(c)  BOLTiDARY  MODIFICATIONS.— (1)  The  Sec- 
retary of  the  Army  and  the  Secretary  of  the 
Interior  shall  jointly  modify  the  boundary  of 
White  Sands  National  Monument  so  as  to  in- 
clude within  the  national  monument  the 
lands  transferred  under  subsection  (a)  and  to 
exclude  from  the  national  monument  the 
lands  transferred  under  subsection  (b). 

(2)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior  shall  jointly  modify 
the  boundary  of  White  Sands  Missile  Range 
as  to  Include  within  the  missile  range  the 
lands  transferred  under  subsection  (b)  and 
exclude  from  the  missile  range  the  lands 
transferred  under  subsection  (a). 

(d)  ADMINISTRATION  OF  TRANSFERRED 
LANDS.— (1)  The  Secretary  of  the  Interior 
shall   administer  the   lands   transferred  to 
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that  Secretary  under  subsection  (a)  In  ac- 
cordance with  the  laws  applicable  to  the 
White  Sands  National  Monument. 

(2)  The  Secretary  of  the  Army  shall  admin- 
ister the  lands  transferred  to  that  Secretary 
under  subsection  (b)  as  part  of  White  Sands 
Missile  Range. 

(3)  The  Secretary  of  the  Army  shall  main- 
tain control  of  the  alrsiMice  above  the  lands 
transferred  to  that  Secretary  under  sub- 
section (b)  and  administer  that  airspace  In  a 
manner  consistent  with  the  use  of  such  lands 
as  part  of  White  Sands  Missile  Range. 

(e)  PUBuc  AvAiLABiury  of  Map  of  Monu- 
ment.—The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  shall  jointly  prepare, 
and  the  Secretary  of  the  Interior  shall  keep 
on  file  for  public  inspection  In  the  head- 
quarters of  White  Sands  National  Monu- 
ment, a  map  showing  the  boundary  of  White 
Sands  National  Monument  as  modified  by 
this  section. 

(0  Waiver  of  LocrrATioN  Under  Prior 
Law.— Notwithstanding  secUon  303(b)(1)  of 
the  National  Parks  and  Recreation  Act  of 
1978  (Public  Law  96-625;  92  Stat.  3476).  land  or 
an  Interest  in  land  that  was  deleted  from 
White  Sands  National  Monument  by  section 
301(19)  of  the  Act  (92  Stat.  3475)  may.  at  the 
election  of  the  Secretary  of  the  Interior,  be — 

(1)  exchanged  for  land  owned  by  the  State 
of  New  Mexico  within  the  boundaries  of  any 
unit  of  the  National  Park  System  in  the 
State  of  New  Mexico; 

(2)  transferred  to  the  Jurisdiction  of  any 
other  Federal  agency  without  monetary  con- 
sideration; or 

(3)  administered  as  public  land. 

Subtitle  D— Other  Mmtttn 

SBC.   Mn.   AUTBOmTY  TO   GRANT  EASEMKNTS 
FOS  RIGHTS-OF-WAY. 

(a)  Easements  for  Electric  Poles  and 
Lines  and  for  Qsmmvnicatigns  Lines  and 
Facilities.— Section  a668(a)  of  title  10, 
United  States  Code.  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(2)  by  redesignating  paragraph  (10)  as  para- 
graph (13);  and 

(3)  by  Inserting  after  paragraph  (9)  the  fol- 
lowing new  iMiragraphs: 

"(10)  poles  and  lines  for  the  transmission 
or  distribution  of  electric  power; 

"(11)  poles  and  lines  for  the  transmission 
or  distribution  of  communications  signals 
(Including  telephone  and  telegraph  signals): 

"(12)  structures  and  facilities  for  the  trans- 
mission, reception,  and  relay  of  such  signals; 
and". 

(b)  Ck)NFORMiNC  amendments.— Such  Sec- 
tion is  further  amended— 

(1)  In  paragraph  (3).  by  striking  out  ".  tele- 
phone lines,  and  telegraph  lines.":  and 

(2)  in  paragraph  (13),  as  redesignated  by 
subsection  (aK2).  by  striking  out  "or  by  the 
Act  of  March  4. 1911  (43  U.S.C.  961)". 

SBC  SMt.  AUTBOBrrr  TO  CNTBK  INTO  COOPCRA- 

nvB  AGmmNTB  nm  the  man- 
or     cultural     re- 

ON   MOXtABT  IN8TAUA- 
nONS. 

(a)  AOREEMSNTS  AUTHORIZED.— Chapter  159 
of  title  10,  United  States  Code.  Is  amended  by 
inserting  after  section  2683  the  following  new 
section: 
"fSSSA.  Cooperathrc  agreeBenta  for  manag*- 

■Mot  of  coltonJ  reeoureee 

"(a)  AUTHORmr.— The  Secretary  of  Defense 
or  the  Secretary  of  a  military  department 
may  enter  Into  a  cooperative  agreement  with 
a  State  or  local  government  or  other  entity 
for  the  preservation,  management,  mainte- 
nance, and  Improvement  of  cultural  re- 
sources on  military  Installations  and  for  the 


conduct  of  research  regarding  the  cultural 
resources.  Activities  under  the  cooperative 
agreement  shall  be  subject  to  the  availabil- 
ity of  funds  to  carry  out  the  cooperative 

agreement. 

"(b)  AFPUCATION  OF  OTHER  LAWS.— SeCtlOn 

1535  and  chapter  63  of  title  31  shall  not  apply 
to  a  cooperative  agreement  entered  into 
under  this  section. 

"(c)  Cxn.TURAL  Resource  defined.— In  this 
section,  the  term  cultural  resource'  means 
any  of  the  following: 

"(1)  A  building,  structure,  site,  district,  or 
object  eligible  for  or  Included  In  the  Na- 
tional Register  of  Historic  Places  main- 
tained under  section  101(a)  of  the  National 
Historic  Preservation  Act  (16  U.S.C.  470a(a)). 

"(2)  Cultural  Items,  as  that  term  is  defined 
In  section  2(3)  of  the  Native  American  Graves 
Protection  and  RepatrlaUon  Act  (25  U.S.C. 
3001(3)). 

"(3)  An  archaeological  resource,  as  that 
term  is  defined  in  section  3(1)  of  the  Archae- 
ological Resources  Protection  Act  of  1979  (16 
U.S.C.  470bb(l)). 

"(4)  An  archaeological  artifact  collection 
and  associated  records  covered  by  section  79 
of  title  36.  Code  of  Federal  Regulations.". 

(b)  Clerical  a.mendment.— The  uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2683  the  following  new  item: 
"2694.  Cooperative  agreements  for  manage- 
ment of  cultural  resources.". 

SEC.  aaO.  DEMONSTRATION  PROJECT  FOR  IN- 
STALLATION AND  OPERATION  OF 
ELECTRIC  POWER  DiSnUBUTION 
SYSTEM  AT  YOUNGSTOWN  AIR  RE- 
SERVE STATION,  OHIO. 

(a)  AUTHORmr.— The  Secretary  of  the  Air 
Force  may  carry  out  a  demonstration 
project  to  assess  the  feasibility  and  advis- 
ability of  permitting  private  entities  to  in- 
stall, operate,  and  maintain  electric  power 
distribution  systems  at  military  Installa- 
tions. The  Secretary  shall  carry  out  the 
demonstration  project  through  an  agreement 
under  subsection  (b). 

(b)  AGREEMENT.— (1)  In  order  to  carry  out 
the  demonstration  project,  the  Secretary 
shall  enter  into  an  agreement  with  an  elec- 
tric utility  or  other  company  in  the  Youngs- 
town.  Ohio.  area,  consistent  with  State  law. 
under  which  the  utility  or  company  installs. 
operates,  and  maintains  (In  a  manner  satis- 
factory to  the  Secretary  and  the  utility  or 
company)  an  electric  power  distribution  sys- 
tem at  Youngstown  Air  Reserve  Station, 
Ohio. 

(2)  The  Secretary  may  not  enter  Into  an 
agreement  under  this  subsection  until — 

(A)  the  Secretary  submits  to  Congress  a  re- 
port on  the  agreement  to  be  entered  Into,  in- 
cluding the  costs  to  be  incurred  by  the 
United  States  under  the  agreement;  and 

(B)  a  period  of  30  days  has  elapsed  from  the 
date  of  the  receipt  of  the  report  by  the  com- 
mittees. 

(c)  Licenses  and  Easements.— In  order  to 
fiicilltate  the  Installation,  operation,  and 
maintenance  of  the  electric  power  distribu- 
tion system  under  the  agreement  under  sub- 
section (b),  the  Secretary  may  grant  the 
utility  or  company  with  which  the  Secretary 
enters  into  the  agreement  such  licenses, 
easements,  and  rights-of-way,  consistent 
with  State  law,  as  the  Secretary  and  the 
utility  or  company  jointly  determine  nec- 
essary for  such  purposes. 

(d)  Ownership  of  System.— The  agreement 
between  the  Secretary  and  the  utility  or 
company  under  subsection  (b)  may  provide 
that  the  utility  or  company  shall  own  the 
electric  power  distribution  sjrstem  Installed 
under  the  agreement. 


(e)  Rate.— The  rate  charged  by  the  utility 
or  company  for  providing  or  distributing 
electric  power  at  Youngstown  Air  Reserve 
Station  through  the  electric  power  distribu- 
tion system  installed  under  the  agreement 
under  subsection  (b)  shall  be  the  rate  estab- 
lished by  the  appropriate  Federal  or  State 
regulatory  authority. 

(f)  Reports.— Not  later  than  February  1. 
1997.  and  February  1  of  each  year  following  a 
year  in  which  the  Secretary  carries  out  the 
demonstration  project  under  this  section, 
the  Secretary  shall  submit  to  Congress  a  re- 
port on  the  project.  The  report  shall  Include 
the  Secretary's  current  assessment  of  the 
project  and  the  recommendations,  if  any.  of 
the  Secretary  of  extending  the  authority 
with  respect  to  the  project  to  other  facilities 
and  Installations  of  the  Department  of  De- 
fense. 

(g)  FUNDDJC— in  order  to  pay  the  costs  of 
the  United  States  under  the  agreement 
under  subsection  (b).  the  Secretary  may  use 
funds  authorized  to  be  appropriated  by  sec- 
tion ae01(3)(B)  of  the  Military  ConstnicUon 
Authorization  Act  for  Fiscal  Year  1996  (divi- 
sion B  of  Public  Law  104-106;  110  Stat.  540)  for 
the  purpose  of  rebuilding  the  electric  power 
distribution  system  at  the  YouAgstown  Air 
Reserve  Station  that  were  appropriated  for 
that  purpose  by  the  Military  Construction 
Appropriations  Act,  1996  (Public  Law  104-32; 
109  Stat.  283),  and  that  remain  available  for 
obligation  for  that  purpose  as  of  the  date  of 
the  enactment  of  this  Act. 

(h)  appucation  of  Other  Law.— Nothing 
In  this  section  shall  authorize  actions  which 
are  inconsistent  with  Federal  or  State  law. 

(1)  ADDITIONAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  the  agreement  under 
subsection  (b)  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

SBC.  SSM.  RENOVATION  OP  THE  PCNTAGON  RES- 
ERVATION. 

The  Secretary  of  Defense  shall  take  such 
actions  as  are  necessary  to  ensure  that  the 
total  cost  of  the  renovation  of  the  Pentagon 
Reservation  does  not  exceed  SI. 118.000.000. 
SEC.  SSaS.  PLAN  FOR  REPAIRS  AND  STABIUZA- 

TiON  OP  THE  mrroRic  DvnacT  at 

THE  FORBST  GLKN  ANNRE  OP  WAI^ 
TER  REED  MEDICAL  CBNTBR,  MARY- 
LAND. 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Army  shall  submit  to  the  congressional 
defense  committees  a  comprehensive  plan  for 
basic  repairs  and  stabilization  measures 
throughout  the  historic  district  at  the  For- 
est Glen  Annex  of  Walter  Reed  Army  Medical 
Center.  Maryland,  together  with  funding  op- 
tions for  the  implementation  of  the  plaui. 
SEC  MM.  NAMING  OP  RANGE  AT  CAMP  SHELBY. 


(a)  Name.— The  Multi  Purpose  Range  Com- 
plex (Heavy)  at  Camp  Shelby.  Mississippi, 
shall  after  the  date  of  the  enactment  of  this 
Act  be  known  and  designated  as  the  "G.V. 
(Sonny)  Montgomery  Range".  Any  reference 
to  such  range  in  any  law,  regulation,  map. 
document,  record,  or  other  pajwr  of  the 
United  States  shall  be  considered  to  be  a  ref- 
erence to  the  G.  V.  (Sonny)  Montgomery 
Range. 

(b)  effective  Date.— Subsection  (a)  shall 
take  effect  at  noon  on  January  3. 1997,  or  the 
first  day  on  which  G.  V.  (Sonny)  Montgom- 
ery otherwise  ceases  to  be  a  Member  of  the 
Rouse  of  Representatives. 

SEC     mn.     oasKWATiON     op     michael 

O'CALLACHAN  MnJTAIT  HOBPTTAL. 

(a)  designation.- The  Nellla  Federal  Hos- 
pital,  a   Federal   building  located   at  4700 
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North  Las  Vegas  Boulevard,  Las  Vegas.  Ne- 
vada, shall  be  known  and  designated  as  the 
"Michael  O'Callaghan  Military  Hospital". 

(b)  Refereinces. — Any  reference  in  a  law. 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  Federal 
building  referred  to  In  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Michael 
O'Callaghan  Military  Hospital". 
SBC.  MM.  NAMING  OF  BUILDING  AT  THE  VSl- 
FORMED  SERVICES  UfOVERSITY  OF 
THE  HEALTH  SCIENCES. 
It  Is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense  should  name  Building  A  at 
the  Uniformed  Services  University  of  the 
Health    Sciences    as    the    "David    Packard 
Building". 

TITLE  XXDE—MIUTAKY  LAND 

WiTHDRAWALS 

SnbtiUe  A-^ort  CarwMi-Pinon  Canyon 

BUUtary  Landa  Withdrawal 

Sec.  2901.  Short  title. 

Sec.  2902.  Withdrawal  and  reservation  of 
lands  at  Fort  Carson  Military 
Reservation. 

Sec.  2903.  Withdrawal  and  reservation  of 
lands  at  Plnon  Canyon  Maneu- 
ver Site. 

Sec.  2904.  Maps  and  legal  descriptions. 

Sec.  2905.  Management  of  withdrawn  lands. 

Sec.  2906.  Management  of  withdrawn  and  ac- 
quired mineral  resources. 

Sec.  2907.  Hunting,  fishing,  and  trapping. 

Sec.  2906.  Termination  of  withdrawal  and 
reservation. 

Sec.  2909.  Determination  of  presence  of  con- 
tamination and  effect  of  con- 
tamination. 

Sec.  2910.  Delegation. 

Sec.  2911.  Hold  harmless. 

Sec.  2912.  Amendment  to  Military  Lands 
Withdrawal  Act  of  1986. 

Sec.  2913.  Authorization  of  appropriations. 
Sobtitle  B— El  Centro  Naval  Air  FaeiUty 
Rancea  Withdrawal 

Sec.  2921.  Short  title  and  definitions. 

Sec.  2922.  Withdrawal  and  reservation  of 
lands  for  El  Centro. 

Sec.  2923.  Maps  and  legal  descriptions. 

Sec.  2924.  Management  of  withdrawn  lands. 

Sec.  2925.  Duration  of  withdrawal  and  res- 
ervation. 

Sec.  2926.  Continuation    of   ongoing   decon- 
tamlnatlon  activities. 

Sec.  2937.  Requirements  for  extension. 

Sec.  2928.  Early  relinquishment  of  with- 
drawal. 

Sec.  2929.  Delegation  of  authority. 

Sec.  2930.  Hunting,  fishing,  and  trapping. 

Sec.  2931.  Hold  harmless. 

Sobtitle  A— Fort  Canon-Pinon  Canyon 
MiUtary  Lands  Withdrawal 

SEC.  MOL  SHORT  TmX. 
This  subtitle  may  be  cited  as  the  "Fort 

Carson-Plnon  Canyon  Military  Lands  With- 
drawal Act". 

SEC.  MOK.  WITHDRAWAL  AND  RESERVATION  OF 
LANDS  AT  PORT  CARSON  MILITARY 
RESERVATKm. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  In 
this  subtitle,  the  lands  at  the  Fort  Carson 
Military  Reservation.  Colorado,  that  are  de- 
scribed in  subsection  (c)  are  hereby  with- 
drawn from  all  forms  of  appropriation  under 
the  imblic  land  laws,  including  the  mining 
laws,  the  mineral  and  geothermal  leasing 
laws,  and  the  mineral  materials  disposal 
laws. 

(b)  Reservation.— The  lands  withdrawn 
under  subsection  (a)  are  reserved  for  use  by 
the  Secretary  of  the  Army — 

(1)  for  military  maneuvering,  training  and 
weapons  firing;  and 


(2)  for  other  defense  related  purposes  con- 
sistent with  the  uses  specified  in  paragraph 
(1). 

(c)  Land  Description.— The  lands  referred 
to  in  subsection  (a)  comprise  3.133.02  acres  of 
public  land  and  11.415.16  acres  of  federally- 
owned  minerals  in  El  Paso,  Pueblo,  and  Fre- 
mont Counties.  Colorado,  as  generally  de- 
picted on  the  map  entitled  "Fort  Carson  Pro- 
ptosed  Withdrawal — Fort  (Larson  Base",  dated 
February  6. 1992,  and  published  In  accordance 
with  section  2904. 

SEC.  M03.  WITHDRAWAL  AND  RESERVATION  OF 
LANDS  AT  PINON  CANYON  MANEU- 
VER SITE. 

(a)  Withdrawal. — Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in 
this  subtitle,  the  lands  at  the  Plnon  Canyon 
Maneuver  Site,  Colorado,  that  are  described 
in  subsection  (c)  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  the 
mineral  and  geothermal  leasing  laws,  and 
the  mineral  materials  disposal  laws. 

(b)  Reservation.— The  lands  withdrawn 
under  subsection  (a)  are  reserved  for  use  by 
the  Secretary  of  the  Army- 

(1)  for  military  maneuvering  and  training; 
and 

(2)  for  other  defense  related  purposes  con- 
sistent with  the  uses  siwclfied  in  paragraph 
(1). 

(c)  Land  Description.- The  lands  referred 
to  in  subsection  (a)  comprise  2,517.12  acres  of 
public  lands  and  130,139  acres  of  federally- 
owned  minerals  In  Las  Animas  County,  Colo- 
rado, as  generally  depicted  on  the  map  enti- 
tled "Fort  Carson  Proposed  Withdrawal- 
Fort  Carson  Maneuver  Area— Plnon  Canyon 
site",  dated  February  6,  1992.  and  published 
In  accordance  with  section  2904. 

SBC.  M04.  MAPS  AND  LBGAL  DESCRDTIONS. 

(a)  Preparation  of  Maps  and  legal  De- 
scription.—As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  subtitle,  the 
Secretary  of  the  Interior  shall  prepare  maps 
depicting  the  lands  withdrawn  and  reserved 
by  this  subtitle  and  publish  in  the  Federal 
Register  a  notice  containing  the  legal  de- 
scription of  such  lands. 

(b)  Legal  Effect.— Such  maps  and  legal 
descriptions  shall  have  the  same  force  and 
effect  as  if  they  were  Included  in  this  sub- 
title, except  that  the  Secretary  of  the  Inte- 
rior may  correct  clerical  and  typographical 
errors  In  such  maps  and  legal  descriptions. 

(C)  AVAILABIUTY  OF  MAPS  AND  LEGAL  DE- 
SCRIPTION.— (Copies  of  such  maps  and  legal  de- 
scriptions shall  be  available  for  public  in- 
spection in  the  offices  of  the  Colorado  State 
Director  and  the  Canon  City  District  Man- 
ager of  the  Bureau  of  Land  Management  and 
In  the  ofQces  of  the  (Commander  of  Fort  Car- 
son, Colorado. 

(d)  Costs.— The  Secretary  of  the  Army 
shall  reimburse  the  Secretary  of  the  Interior 
for  the  costs  of  implementing  this  section. 

sec.  mm.  management  of  wrhdrawn  lands. 
(a)  management  guidelines.— 

(1)  Management  by  secretary  of  the 
ARMY.— Except  as  provided  in  section '2906. 
during  the  period  of  withdrawal,  the  Sec- 
retary of  the  Army  shall  imanage  for  mili- 
tary purposes  the  lands  covered  by  this  sub- 
title and  may  authorize  use  of  the  lands  by 
the  other  military  departments  and  agencies 
of  the  Department  of  Defense,  and  the  Na- 
tional Guard,  as  appropriate. 

(2)  A(XESS  restrictions.— When  military 
operations,  public  safety,  or  national  secu- 
rity, as  determined  by  the  Secretary  of  the 
Army,  require  the  closure  of  roads  and  trails 
on  the  lands  withdrawn  by  this  subtitle  com- 
monly In  public  use,  the  Secretary  of  the 


Army  is  authorized  to  take  such  action,  ex- 
cept that  such  closures  shall  be  limited  to 
the  minimum  areas  and  periods  required  for 
the  purposes  specified  in  this  subsection.  Ai>- 
proprlate  warning  notices  shall  be  kept  post- 
ed during  closures. 

(3)  SUPPRESSION  OF  fires.— The  Secretary 
of  the  Army  shall  take  necessary  pre- 
cautions to  prevent  and  suppress  brush  and 
range  flres  occurring  within  and  outside  the 
lands  as  a  result  of  military  activities  and 
may  seek  assistance  from  the  Bureau  of 
Land  Management  in  suppressing  such  fires. 
The  memorandum  of  understanding  required 
by  this  section  shall  provide  for  Bureau  of 
Land  Management  assistance  in  the  suppres- 
sion of  such  Ores,  and  for  a  transfer  of  funds 
from  the  Department  of  the  Army  to  the  Bu- 
reau of  Land  Management  as  compensation 
for  such  assistance. 

(b)  Management  Plan.— 

(1)  Development  required.- The  Sec- 
retary of  the  Army,  with  the  concurrence  of 
the  Secretary  of  the  Interior,  shall  develop  a 
plan  for  the  management  of  acquired  lands 
and  lands  withdrawn  under  sections  2902  and 
2903  for  the  period  of  withdrawal.  The  plan 
shall— 

(A)  be  consistent  with  applicable  law; 

(B)  include  such  provisions  as  may  be  nec- 
essary for  proper  resource  management  and 
protection  of  the  natural,  cultural,  and  other 
resources  and  values  of  such  lands:  and 

(C)  identify  those  withdrawn  and  acquired 
lands.  If  any.  which  are  to  be  open  to  mining 
or  mineral  and  geothermal  leasing.  Including 
mineral  materials  disposal. 

(2)  Time  for  de\'elopment.— The  manage- 
ment plan  required  by  this  subeection  shall 
be  developed  not  later  than  5  years  after  the 
date  of  the  enactment  of  this  subtitle. 

(c)  Implementation  of  Management 
Plan.— 

(1)  lilEMORANDCM  OF  UNDERSTANDING  RE- 
QUIRED.—The  Secretary  of  the  Army  and  the 
Secretary  of  the  Interior  shall  enter  into  a 
memorandum  of  understanding  to  imple- 
ment the  management  plan  developed  under 
subsection  (b). 

(2)  Duration.— The  duration  of  any  sach 
memorandum  of  understanding  shall  be  the 
same  as  the  period  of  withdrawal  specified  in 
section  290e(a). 

(3)  AMENDMENT.— The  memorandum  of  un- 
derstanding may  be  amended  by  agreement 
of  both  Secretaries. 

(d)  USE  OF  c:ertain  Resources.- The  Sec- 
retary of  the  Aimy  Is  authorized  to  utilize 
sand,  gravel,  or  similar  mineral  or  mineral 
material  resources  from  the  lands  withdrawn 
by  this  subtitle  when  the  use  of  such  re- 
sources is  required  for  construction  needs  of 
the  Fort  Carson  Reservation  or  Plnon  Can- 
yon Maneuver  Site. 

SEC  MOt.  MANACSMENT  OF  WRHDRAWN  AND 
ACQUIRED  MINERAL  RESOORCBa. 

Except  as  provided  in  section  290S(d),  the 
Secretary  of  the  Interior  shall  manage  all 
withdrawn  and  acquired  mineral  resources 
within  the  boundaries  of  the  Fort  Carson 
Military  Reservation  and  Plnon  Canyon  Ma- 
neuver Site  in  the  same  manner  as  provided 
in  section  12  of  the  Military  Lands  With- 
drawal Act  of  1986  (Public  Law  99-606:  100 
Stat.  3466)  for  mining  and  mineral  leasing  on 
certain  lands  withdrawn  by  that  Act  from  all 
forms  of  appropriation  under  the  public  laiid 
laws. 
SBC  M07.  HUNTING.  FISHINa  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  and  reserved  by  this  sub- 
title shall  be  conducted  in  accordance  with 
section  2671  of  Utle  10.  United  States  Code. 
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SEC.  SMS.  TERMINATION  OF  WITHDKAWAL  AND 
RESBRVATION. 

(a)  TERMINATION  DATE.— The  Withdrawal 
and  reservation  made  by  this  subtitle  shall 
terminate  15  years  after  the  date  of  the  en- 
actment of  this  subtitle. 

(b)  DETERMINATION  OF  CONTINXnNO  MlU- 
TARY  NEED.— 

(1)  DETERMINATION     REQUIRED.— At     least 

three  years  before  the  termination  under 
subsection  (a)  of  the  withdrawal  and  reserva- 
tion established  by  this  subtitle,  the  Sec- 
retary of  the  Army  shall  advise  the  Sec- 
retary of  the  Interior  as  to  whether  or  not 
the  Department  of  the  Army  will  have  a  con- 
tinuing military  need  for  any  of  the  lands 
after  the  termination  date. 

(2)  METHOD  OF  MAKING  DETERMINATION.— If 

the  Secretary  of  the  Army  concludes  under 
paragraph  (1)  that  there  will  be  a  continuing 
military  need  for  any  of  the  lands  after  the 
temUnatlon  date  established  by  subsection 
(a),  the  Secretary  of  the  Army.  In  accordance 
with  applicable  law,  shall— 

(A)  evaluate  the  environmental  effects  of 
renewal  of  such  withdrawal  and  reservation; 

(B)  hold  at  least  one  public  hearing  In  Col- 
orado concerning  such  evaluation:  and 

(C)  file,  after  completing  the  requirements 
of  subparagraphs  (A)  and  (B),  an  application 
for  extension  of  the  withdrawal  and  reserva- 
tion of  such  lands  in  accordance  with  the 
regulations  and  procedures  of  the  Depart- 
ment of  the  Interior  applicable  to  the  exten- 
sion of  withdrawals  for  military  uses. 

(3)  NOTIFICATION.— The  Secretary  of  the  In- 
terior shall  notify  the  Congress  concerning  a 
filing  under  paragraph  (3)(C). 

(C)      ElARLT      RELINQUISHMENT      OF      WlTH- 

DRAWAL.— If  the  Secretary  of  the  Army  con- 
cludes under  subsection  (b)  that  before  the 
termination  date  established  by  subsection 
(a)  there  will  be  no  military  need  for  all  or 
any  part  of  the  lands  withdrawn  and  reserved 
by  this  subtitle,  or  if.  during  the  period  of 
withdrawal,  the  Secretary  of  the  Army  oth- 
erwise decides  to  relinquish  any  or  all  of  the 
lands  withdrawn  and  reserved  under  this  sub- 
title, the  Secretary  of  the  Army  shall  file 
with  the  Secretary  of  the  Interior  a  notice  of 
intention  to  rellnQulsh  such  lands. 

(d)  ACCEPTANCE  OF  LANDS  PROPOSED  FOR 

REUNQtnSBMZNT.— Notwithstanding  any 

other  provision  of  law,  the  Secretary  of  the 
Interior,  upon  deciding  that  it  is  in  the  pub- 
lic interest  to  accept  jurisdiction  over  the 
lands  proposed  for  relinquishment,  may  re- 
voke the  withdrawal  and  reservation  estab- 
lished by  this  subtitle  as  it  applies  to  the 
lands  proposed  for  relinquishment.  Should 
the  decision  be  made  to  revoke  the  with- 
drawal and  reservation,  the  Secretary  of  the 
Interior  shall  publish  in  the  Federal  Register 
an  appropriate  order  which  shall— 

(1)  terminate  the  withdrawal  and  reserva- 
tion; 

(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary  of 
the  Interior;  and 

(3)  state  the  date  upon  which  the  lands  will 
be  opened  to  the  operation  of  the  public  land 
laws.  Including  the  mining  laws  if  appro- 
priate. 

SBC.  not.  onxBitiNATKW  or  PBssKNcc  or 

CONTAMINATION   AND   ETRCT   Or 
CONTAMD«ATION. 

(a)  Determination  of  Presence  of  Con- 
tamination.— 

(1)  before  relinquishment  notice.— Be- 
fore filing  a  relinquishment  notice  under  sec- 
tion 2906(c).  the  Secretary  of  the  Army  shall 
prepare  a  written  determination  as  to  wheth- 
er and  to  what  extent  the  lands  to  be  relin- 
quished are  contaminated  with  explosive, 
tozlc.  or  other  hazardous  materials.  A  copy 


of  the  determination  made  by  the  Secretary 
of  the  Army  shall  be  supplied  with  the  relin- 
quishment notice.  Copies  of  both  the  relin- 
quishment notice  and  the  determination 
under  this  subsection  shall  be  published  in 
the  Federal  Register  by  the  Secretary  of  the 
Interior. 

(2)  Upon  termination  of  withdrawal.— At 
the  expiration  of  the  withdrawal  period  made 
by  this  Act,  the  Secretary  of  the  Interior 
shall  determine  whether  and  to  what  extent 
the  lands  withdrawn  by  this  subtitle  are  con- 
taminated to  an  extent  which  prevents  open- 
ing such  contaminated  lands  to  operation  of 
the  public  land  laws. 

(b)  Program  of  Decontamination.— 

(1)  In  general.— Throughout  the  duration 
of  tht  withdrawal  and  reservation  made  by 
this  subtitle,  the  Secretary  of  the  Army,  to 
the  extent  funds  are  made  available,  shall 
maintain  a  prograin  of  decontamination  of 
the  lands  withdrawn  by  this  subtitle  at  least 
at  the  level  of  effort  carried  out  during  Qscal 
year  1992. 

(2)  Decontamination  of  lands  to  be  reun- 
QUISHED.— In  the  case  of  lands  subject  to  a 
relinquishment  notice  under  section  2906(0 
that  are  contaminated,  the  Secretary  of  the 
Army  shall  decontaminate  the  land  to  the 
extent  that  funds  are  appropriated  for  such 
purpose  if  the  Secretary  of  the  Interior,  in 
consultation  with  the  Secretary  of  the 
Army,  determines  that— 

(A)  decontamination  of  the  lands  is  prac- 
ticable and  economically  feasible,  taking 
Into  consideration  the  potential  future  use 
and  value  of  the  land;  and 

(B)  ujmn  decontamination,  the  land  could 
be  opened  to  the  operation  of  some  or  all  of 
the  public  land  laws,  including  the  mining 
laws. 

(c)  authoritt  of  Secretary  of  the  inte- 
rior to  Refuse  contaminated  Lands.— The 
Secretary  of  the  Interior  shall  not  be  re- 
quired to  accept  lands  proposed  for  relin- 
quishment if  the  Secretary  of  the  Army  and 
the  Secretary  of  the  Interior  conclude  that— 

(1)  decontamination  of  any  or  all  of  the 
lands  proposed  for  relinquishment  la  not 
practicable  or  economically  feasible; 

(2)  the  lands  cannot  be  decontaminated 
sufficiently  to  allow  them  to  be  opened  to 
the  operation  of  the  inibllc  land  laws;  or 

(3)  insufficient  funds  are  appropriated  for 
the  purpose  of  decontaminating  the  lands. 

(d)  Effect  of  continued  Contamination.— 
If  the  Secretary  of  the  Interior  declines 
under  subsection  (c)  to  accept  jurisdiction  of 
lands  proposed  for  relinquishment  or  if  the 
Secretary  of  the  Interior  determines  under 
subsection  (a)(2)  that  some  of  the  lands  with- 
drawn by  this  subtitle  are  contaminated  to 
an  extent  that  prevents  opening  the  con- 
taminated lands  to  operation  of  the  public 
land  laws— 

(1)  the  Secretary  of  the  Army  shall  take 
appropriate  steps  to  warn  the  public  of  the 
contaminated  state  of  such  lands  and  any 
risks  associated  with  entry  onto  such  lands; 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Army  shall  undertake 
no  activities  on  such  lands  except  in  connec- 
tion with  decontamination  of  such  lands:  and 

(3)  the  Secretary  of  the  Army  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  the  status  of  such  lands 
and  all  actions  taken  under  paragraphs  (1) 
and  (2). 

(e)  Effect  of  Subsequent  Decontamina- 
tion.—If  the  lands  described  in  subsection  (d) 
are  subsequently  decontaminated,  upon  cer- 
tification by  the  Secretary  of  the  Army  that 
the  lands  are  safe  for  all  nonmllitary  uses, 
the  Secretary  of  the  Interior  shall  reconsider 
accepting  jurisdiction  over  the  lands. 


(f)  EFFECT  ON  other  LAWS.— Nothing  in 
this  subtitle  shall  affect,  or  be  construed  to 
affect,  the  obligations  of  the  Secretary  of  the 
Army,  if  any,  to  decontaminate  lands  with- 
drawn by  this  subtitle  pursuant  to  applicable 
law.  including  the  Comprehensive  Environ- 
mental Response  Compensation  and  Liabil- 
ity Act  of  1960  (42  U.S.C.  9601  et  seq.)  and  the 
Solid  Waste  Disposal  Act  C42  U.S.C.  6901  et 
seq.). 

SEC.  X»ia  DELEGATION. 

The  functions  of  the  Secretary  of  the  Army 
under  this  subtitle  may  be  delegated.  The 
functions  of  the  Secretary  of  the  Interior 
under  this  subtitle  may  be  delegated,  except 
that  the  order  referred  to  in  section  2906(d) 
may  be  approved  and  signed  only  by  the  Sec- 
retary of  the  Interior,  the  Deputy  Secretary 
of  the  Interior,  or  an  Assistant  Secretary  of 
the  Department  of  the  Interior. 

SEC.  »I1.  HOLD  HAIIMLE8& 

Any  party  conducting  any  mining,  min- 
eral, or  geothermal  leasing  activity  on  lands 
comprising  the  Fort  Carson  Reservation  or 
Plnon  Canyon  Maneuver  Site  shall  indem- 
nify the  United  States  against  any  costs, 
fees,  damages,  or  other  liabilities  (including 
costs  of  litigation)  incurred  by  the  United 
States  and  arising  from  or  relating  to  such 
mining  activities,  including  costs  of  mineral 
materials  disposal,  whether  arising  under 
the  Comprehensive  Environmental  Response 
Compensation  and  Liability  Act  of  1980,  the 
Solid  Waste  Disposal  Act,  or  otherwise. 

SEC.    Stl2.    AMENDMENT    TO    MtLTTAKT    LANDS 
WmiDKAWAL  ACT  Or  1M& 

(a)  Use  of  Certain  resources.— Section 
3(f)  of  the  Military  Lands  Withdrawal  Act  of 
1966  (Public  Law  99-606;  100  Stat.  3461)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  Subject  to  valid  existing  rights,  the 
Secretary  of  the  military  department  con- 
cerned may  utilize  sand,  gravel,  or  similar 
mineral  or  material  resources  when  the  use 
of  such  resources  is  required  for  construction 
needs  on  the  respective  lands  withdrawn  by 
this  Act.". 

(b)  TECioncAL  Correction. — Section  9(b)  of 
the  Military  Lands  Withdrawal  Act  of  1966 
(Public  Law  9^406;  100  Sut.  3466)  Is  amended 
by  striking  "section  7(f)"  and  inserting  In 
lieu  thereof  "section  8(f)". 

SEC.  S»U.  AUTHOKIZATION  Or  APPBOPRIATIONS. 
There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subtitle. 
Snbtitle  B— El  C«ntro  Naval  Air  Facility 
RangM  Withdrawal 
sec  Sni.  SBOET  TITLE  AND  DDTNTnONS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "El  Centre  Naval  Air  Facility 
Ranges  Withdrawal  Act". 

(b)  DEFiNrnoNS.— In  this  subtitle: 

(1)  The  term  "El  Centro"  means  the  Naval 
Air  Facility,  El  Centro,  California. 

(2)  The  term  "cooperative  agreement" 
means  the  cooperative  agreement  entered 
into  between  the  Bureau  of  Land  Manage- 
ment, the  Bureau  of  Reclamation,  and  the 
Department  of  the  Navy,  dated  June  29,  19B7, 
with  regard  to  the  defense-related  uses  of 
Federal  lands  to  further  the  mission  of  El 
Centro. 

(3)  The  term  "relinquishment  notice" 
means  a  notice  of  Intention  by  the  Secretary 
of  the  Navy  under  section  2928(a)  to  relin- 
quish, before  the  termination  date  specified 
In  section  2925.  the  withdrawal  and  reserva- 
tion of  certain  lands  withdrawn  under  this 
subtitle. 

SBC.  ms.  WmBMUWAL  AND  RB8EKVATION  OF 
LANDS  rOR  CL  CBVraO. 

(a)  Withdrawals.— Subject  to  valid  exist- 
ing rights,  and  except  as  otherwise  provided 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20117 


in  this  subtitle,  the  Federal  lands  utilized  in 
the  mission  of  the  Naval  Air  Facility,  El 
Centro.  California,  that  are  described  in  sub- 
section (c)  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not  the 
mineral  leasing  or  geothermal  leasing  laws 
or  the  mineral  materials  sales  laws. 

(b)  Reservation.— The  lands  withdrawn 
under  subsection  (a)  are  reserved  for  the  use 
by  the  Secretary  of  the  Navy— 

(1)  for  defense-related  purposes  in  accord- 
ance with  the  cooperative  agreement;  and 

(2)  subject  to  notice  to  the  Secretary  of  the 
Interior  under  section  2924(e),  for  other  de- 
fense-related purposes  determined  by  the 
Secretary  of  the  Navy. 

(c)  Description  of  Withdrawn  Lands.— 
The  lands  withdrawn  and  reserved  under  sub- 
section (a)  are— 

(1)  the  Federal  lands  comprising  approxi- 
mately 46,600  acres  in  Imperial  County,  Cali- 
fornia, as  generally  depicted  In  part  on  a 
map  entitled  "Exhibit  A,  Naval  Air  Facility, 
El  Centro,  California,  Land  Acquisition  Map, 
Range  2510  (West  Mesa)"  and  dated  March 
1993  and  in  part  on  a  map  entitled  "Exhibit 
B,  Naval  Air  Facility,  El  Centro,  California, 
Land  Acquisition  Map  Range  2512  (East 
Mesa)"  and  dated  March  1993;  and 

(2)  and  all  other  au«as  within  the  bound- 
aries of  such  lands  as  depicted  on  such  maps 
that  may  become  subject  to  the  operation  of 
the  public  land  laws. 

SBC.  tSSS.  BIAPS  AND  legal  DBSCRIFTION& 

(a)  PUBUCATION  AND  FILING  REQUIRE- 
MENTS.—AS  soon  as  practicable  after  the  date 
of  the  enactment  of  this  subtitle,  the  Sec- 
retary of  the  Interior  shall— 

(1)  publish  in  the  Federal  Register  a  notice 
.containing  the  legal  description  of  the  lands 

withdrawn  and  reserved  under  this  subtitle; 
and 

(2)  file  oiaps  and  the  legal  description  of 
the  lands  withdrawn  and  reserved  under  this 
subtitle  with  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  with 
the  Committee  on  Resources  of  the  House  of 
Representatives. 

(b)  Legal  Effect.— The  maps  and  legal  de- 
scription prepared  under  subsection  (a)  shall 
have  the  same  force  and  effect  as  if  they 
were  included  in  this  subtitle,  except  that 
the  Secretary  of  the  Interior  may  correct 
clerical  and  typographical  errors  in  the  maps 
and  legal  description. 

(c)  Availability  for  Pubuc  Inspection.- 
Copies  of  the  maps  and  legal  description  pre- 
pared under  subsection  (a)  shall  be  available 
for  public  inspection  In— 

(1)  the  Office  of  the  State  Director,  Califor- 
nia State  OfOce  of  the  Bureau  of  Land  Man- 
agement, Sacramento,  California; 

(2)  the  Office  of  the  District  Manager,  Cali- 
fornia Desert  District  of  the  Bureau  of  Land 
Management.  Riverside,  California;  and 

(3)  the  Office  of  the  Conmiandlng  Officer, 
Marine  Cori>s  Air  Station,  Yuma,  Arizona. 

(d)  Reimbursement.- The  Secretary  of 
Navy  shall  reimburse  the  Secretary  of  the 
Interior  for  the  cost  of  Implementing  this 
section. 

SEC.  Sn4.  MANACXMENTOr  WITHDRAWN  LANDS. 

(a)  Management  Consistent  with  Cooper- 
ative AGREEMENT.— The  lands  tmd  resources 
shall  be  managed  in  accordance  with  the  co- 
operative agreement,  revised  as  necessary  to 
conform  to  the  provisions  of  this  subtitle. 
The  parties  to  the  cooperative  agreement 
shall  review  the  cooperative  agreement  for 
conformance  with  this  subtitle  and  amend 
the  cooperative  agreement,  if  appropriate, 
within  lao  days  after  the  date  of  the  enact- 
ment of  this  subtitle.  The  term  of  the  coop- 


erative agreement  shall  be  amended  so  that 
its  duration  is  at  least  equal  to  the  duration 
of  the  withdrawal  made  by  section  2925.  The 
cooperative  agreement  may  be  reviewed  and 
amended  by  the  managing  agencies  as  nec- 
essary. 

(b)  Management  by  Secretary  of  the  In- 
terior.— 

(1)  General  management  authority.— 
During  the  period  of  withdrawal,  the  Sec- 
retary of  the  Interior  shall  manage  the  lands 
withdrawn  and  reserved  under  this  subtitle 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.)  and  other  applicable  laws,  including 
this  subtitle. 

(2)  Specific  authorities.- To  the  extent 
consistent  with  applicable  laws.  Executive 
orders,  and  the  cooperative  agreement,  the 
lands  withdrawn  and  reserved  under  this  sub- 
title may  be  managed  in  a  manner  permit- 
Ung— 

(A)  protection  of  wildlife  and  wildlife  habi- 
tat; 

(B)  control  of  predatory  and  other  animals; 

(C)  the  prevention  and  appropriate  suppres- 
sion of  brush  and  range  fires  resulting  from 
nonmllitary  activities;  and 

(D)  geothermal  leasing  and  development 
and  related  power  production,  mineral  leas- 
ing and  development,  and  mineral  material 
sales. 

(3)  Effect  of  withdrawal.— The  Secretary 
of  the  Interior  shall  manage  the  lands  with- 
drawn and  reserved  under  this  subtitle,  in 
coordination  with  the  Secretary  of  the  Navy, 
such  that  all  nonmllitary  use  of  such  lands, 
including  the  uses  described  in  paragraph  (2). 
shall  be  subject  to  such  conditions  and  re- 
strictions as  may  be  necessary  to  permit  the 
military  use  of  such  lands  for  the  purposes 
specified  in  the  cooperative  agreement  or  au- 
thorized pursuant  to  this  subtitle. 

(c)  Certain  Arnvrrus  Subject  to  concur- 
rence OF  Navy. — The  Secretary  of  the  Inte- 
rior may  issue  a  lease,  easement,  right-of- 
way,  or  other  authorization  with  respect  to 
the  noimiilltary  use  of  the  withdrawn  lands 
only  with  the  concurrence  of  the  Secretary 
of  the  Navy  and  under  the  terms  of  the  coop- 
erative agreement. 

(d)  access  Restrictions.— If  the  Secretary 
of  the  Navy  determines  that  mUitary  oper- 
ations, public  safety,  or  national  security  re- 
quire the  closure  to  public  use  of  any  road, 
trail,  or  other  portion  of  the  lands  with- 
drawn under  this  subtitle,  the  Secretary  may 
take  such  action  as  the  Secretary  deter- 
mines necessary  or  desirable  to  effect  and 
maintain  such  closure.  Any  such  closure 
shall  be  limited  to  the  minimum  areas  and 
periods  which  the  Secretary  of  the  Navy  de- 
termines are  required  to  carry  out  this  sub- 
section. Before  and  during  any  closure  under 
this  subsection,  the  Secretary  of  the  Navy 
shall  keep  appropriate  warning  notices  jxjst- 
ed  and  take  appropriate  steps  to  notify  the 
public  concerning  such  closures. 

(e)  Additional  Military  Uses.— Lands 
withdrawn  under  this  subtitle  may  be  used 
for  defense-related  uses  other  than  those 
specified  In  the  cooperative  agreement.  The 
Secretary  of  the  Navy  shall  promptly  notify 
the  Secretary  of  the  Interior  in  the  event 
that  the  lands  withdrawn  under  this  subtitle 
will  be  used  for  additional  defense-related 
purposes.  Such  notification  shall  indicate 
the  additional  use  or  uses  Involved,  the  pro- 
posed duration  of  such  uses,  and  the  extent 
to  which  such  additional  military  uses  of  the 
withdrawn  lands  will  require  that  additional 
or  more  stringent  conditions  or  restrictions 
be  Imposed  on  otherwise-permitted  non- 
military  uses  of  all  or  any  portion  of  the 
withdrawn  lands. 


SEC.  S9SS.  DURATION  Or  WITBDRAWAL  AND  RES- 
ERVATION. 

The  withdrawal  and  reservation  made 
under  this  subtitle  shall  terminate  25  years 
after  the  date  of  the  enactment  of  this  sub- 
title. 


SEC.  St96.  CONTINUATION  OF  ON(K>INp  DEOON- 
TAMINAHON  ACnvmES. 

Throughout  the  duration  of  the  withdrawal 
and  reservation  made  under  this  subtitle, 
and  subject  to  the  availability  of  funds,  the 
Secretary  of  the  Navy  shall  maintain  a  pro- 
gram of  decontamination  of  the  lands  with- 
drawn under  this  subtitle  at  least  at  the 
level  of  decontamination  activities  per- 
formed on  such  lands  In  fiscal  year  1995. 
Such  activities  shall  be  subject  to  applicable 
laws,  such  as  the  amendments  made  by  the 
Federal  Facility  Compliance  Act  of  1992 
(Public  Law  102-386;  106  Stat.  1505)  and  the 
Defense  Environmental  Restoration  Program 
established  under  section  2701  of  title  10. 
United  States  Code. 

SEC.  am.  REQUIREMENTS  FOR  EXTENSKW. 

(a)  Notice  of  contin-ued  Military  Need.— 
Not  later  than  five  years  before  the  termi- 
nation date  specified  in  section  2925.  the  Sec- 
retary of  the  Navy  shall  advise  the  Secretary 
of  the  Interior  as  to  whether  or  not  the  Navy 
will  have  a  continuing  military  need  for  any 
or  all  of  the  lands  withdrawn  and  reserved 
under  this  subtitle  after  the  termination 
date. 

(b)  APPUCATION     FOR    EXTENSION.— If    the 

Secretary  of  the  Navy  determines  that  there 
win  be  a  continuing  military  need  for  any  or 
all  of  the  withdrawn  lands  after  the  termi- 
nation date  specified  in  section  2925.  the  Sec- 
retary of  the  Navy  shall  file  an  application 
for  extension  of  the  withdrawal  and  reserva- 
tion of  the  lands  in  accordance  with  the  then 
existing  regulations  and  procedures  of  the 
Department  of  the  Interior  applicable  to  ex- 
tension of  withdrawal  of  lands  for  military 
purposes  and  that  are  consistent  with  this 
subtitle.  Such  application  shall  be  filed  with 
the  Department  of  the  Interior  not  later 
than  four  years  before  the  termination  date. 

(c)  EXTENSION  PROCESS.— The  Withdrawal 
and  reservation  established  by  this  subtitle 
may  not  be  extended  except  by  an  Act  or 
Joint  Resolution  of  Congress. 

SEC.  SMS.  EARLY  RELINQUISBMENT  OF  WITB- 
DRAWAI. 

(a)  Filing  of  relinquishment  notice.— If. 
during  the  period  of  withdrawal  and  reserva- 
tion specified  In  section  2925,  the  Secretary 
of  the  Navy  decides  to  relinquish  all  or  any 
portion  of  the  lands  withdrawn  and  reserved 
under  this  subtitle,  the  Secretary  of  the 
Navy  shall  file  a  notice  of  intention  to  relin- 
quish with  the  Secretary  of  the  Interior. 

(b)  Determination  of  Presence  of  Con- 
tamination.—Before  transmitting  a  relin- 
quishment notice  under  subsection  (a),  the 
Secretary  of  the  Navy,  in  consultation  with 
the  Secretary  of  the  Interior,  shall  prepare  a 
written  determination  concerning  whether 
and  to  what  extent  the  lands  to  be  relin- 
quished are  contaminated  with  explosive, 
toxic,  or  other  hazardous  wastes  and  sub- 
stances. A  copy  of  such  determination  shall 
be  transmitted  with  the  relinquishment  no- 
tice. 

(c)  Decontamination  and  Remediation.— 
In  the  case  of  contaminated  lands  which  are 
the  subject  of  a  relinquishment  notice,  the 
Secretary  of  the  Navy  shall  decontaminate 
or  remediate  the  land  to  the  extent  that 
funds  are  appropriated  for  such  purpose  if 
the  Secretary  of  the  Interior.  In  consultation 
with  the  Secretary  of  the  Navy,  determines 
that— 
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(1)  decontamination  or  remediation  of  the 
lands  is  practicable  and  economically  fea- 
sible, taking  into  consideration  the  potential 
future  use  and  value  of  the  land;  and 

(2)  upon  decontamination  or  remediation, 
the  land  could  be  opened  to  the  operation  of 
some  or  all  of  the  public  land  laws,  including 
the  minlncr  laws. 

(d)  DECONTAMINATION  AND  REMEDIATION  AC- 

TivrnES  SUBJECT  TO  Other  Ljiws.— The  ac- 
tivities of  the  Secretary  of  the  Navy  under 
subsection  (c)  are  subject  to  applicable  laws 
and  regulations.  Including  the  Defense  Envi- 
ronmental R«storatlon  Program  established 
under  section  2701  of  title  10,  United  States 
Code,  the  Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.).  and  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.). 

(e)  AUTHORiry  of  Secretary  of  the  Inte- 
rior TO  REFUSE  contaminated  LANDS.— The 

Secretary  of  the  Interior  shall  not  be  re- 
quired to  accept  lands  specified  in  a  relin- 
quishment notice  if  the  Secretary  of  the  In- 
terior, after  consultation  with  the  Secretary 
of  the  Navy,  concludes  that— 

(1)  decontamination  or  remediation  of  any 
land  subject  to  the  relinquishment  notice  is 
not  practicable  or  economically  feasible: 

(2)  the  land  cannot  be  decontaminated  or 
remediated  sufficiently  to  be  opened  to  oper- 
ation of  some  or  all  of  the  public  land  laws: 
or 

(3)  a  sufficient  amount  of  funds  are  not  ap- 
propriated for  the  decontamUaatlon  of  the 
land. 

(f)  Status  of  Contaminated  Lands.— If. 
because  of  the  condition  of  the  lauds,  the 
Secretary  of  the  Interior  declines  to  accept 
jurisdiction  of  lands  proposed  for  relinquish- 
ment or.  If  at  the  expiration  of  the  with- 
drawal made  under  this  subtitle,  the  Sec- 
retary of  the  Interior  determines  that  some 
of  the  lands  withdrawn  under  this  subtitle 
are  contaminated  to  an  extent  which  pre- 
vents opening  such  contaminated  lands  to 
operation  of  the  public  land  laws — 

(1)  the  Secretary  of  the  Navy  shall  take  ap- 
propriate steps  to  warn  the  public  of  the  con- 
taminated state  of  such  lands  and  any  risks 
associated  with  entry  onto  such  lands: 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Navy  shall  retain  juris- 
diction over  the  withdrawn  lands,  but  shall 
undertake  no  activities  on  such  lands  except 
in  connection  with  the  decontamination  or 
remediation  of  such  lands:  and 

(3)  the  Secretary  of  the  Navy  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  the  status  of  such  lands 
and  all  actions  taken  under  paragraphs  (1) 
and  (2). 

(g)  Subsequent  decontamination  or  Re- 
mediation.—If  lands  covered  by  subsection 
(f)  are  subsequently  decontaminated  or  re- 
mediated and  the  Secretary  of  the  Navy  cer- 
tifies that  the  lands  are  safe  for  nonmllitary 
uses,  the  Secretary  of  the  Interior  shall  re- 
consider accepting  jurisdiction  over  the 
lands. 

(h)  revocation  authority.— Notwith- 
standing any  other  provision  of  law.  upon  de- 
ciding that  It  is  in  the  public  Interest  to  ac- 
cept jurisdiction  over  lands  specified  in  a  re- 
linquishment notice,  the  Secretary  of  the  In- 
terior may  revoke  the  withdrawal  and  res- 
ervation made  under  this  subtitle  as  it  ap- 
plies to  snch  lands.  If  the  decision  be  made 
to  accept  the  relinquishment  and  to  revoke 
the  withdrawal  and  reservation,  the  Sec- 
retary of  the  Interior  shall  publish  In  the 
Federal  Register  an  appropriate  order  which 
shall— 

(1)  termlaate  the  withdrawal  and  rvMrva- 
tlon: 


(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary  of 
the  Interior;  and 

(3)  state  the  date  upon  which  the  lands  will 
be  opened  to  the  operation  of  the  public  land 
laws.  Including  the  mining  laws,  if  appro- 
priate. 

SEC.  tU».  DEUEGATION  OF  AUTHORITr. 

(a)  Department  of  the  Navy.— The  func- 
tions of  the  Secretary  of  the  Navy  under  this 
subtitle  Riay  be  delegated. 

(b)  Department  of  Interior.— The  func- 
tions of  the  Secretary  of  the  Interior  under 
this  subtitle  may  be  delegated,  except  that 
an  order  described  in  section  2928(h)  may  be 
approved  and  signed  only  by  the  Secretary  of 
the  Interior,  the  Deputy  Secretary  of  the  In- 
terior, or  an  Assistant  Secretary  of  the  De- 
partment of  the  Interior. 

SEC.  SMO.  HUNTING.  FISHING.  AND  TRAPPING. 

All  hunting,  ashing,  and  trapping  on  the 
lands  withdrawn  under  this  subtitle  shall  be 
conducted  in  accordance  with  section  2671  of 
title  10,  United  States  Code. 
SEC.  tni.  BOLD  HAKMLESS. 

Any  party  conducting  any  mining,  min- 
eral, or  geothermal  leasing  activity  on  lands 
withdrawn  and  reserved  under  this  subtitle 
shall  indemnify  the  United  States  against 
any  costs,  fees,  damages,  or  other  liabilities 
(Including  costs  of  litigation)  Incurred  by 
the  United  States  and  arising  from  or  relat- 
ing to  such  mining  activities,  including  costs 
of  mineral  materials  disposal,  whether  aris- 
ing under  the  Comprehensive  Environmental 
Response  Compensation  and  Liability  Act  of 
1980.  the  Solid  Waste  Disposal  Act,  or  other- 
wise. 

DIVISION  C-^EPARTBAENT  OF  ENERGY 

NAnOSAL 

SECURITY  AUTHORIZATIONS  AND  OTHER 

AUTHORIZATIONS 

TITLE  Zna— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 

Sabtitle  A— National  Seeniity  Programs 

AntboriaatioBS 

Weapons  activities. 
Environmental     restoration     and 
waste  management. 
Sec.  3103.  Defense  fixed  asset  acquisition/pri- 
vatization. 
Other  defense  activities. 
Defense  nuclear  waste  disposal. 
SobtiUe  B — Reenrring  General  Proviaione 
Sec.  3121.  Reprogrammlng. 
Sec.  3122.  Limits  on  general  plant  projects. 
Sec.  3123.  Limits  on  construction  projects. 
Sec.  3124.  Fund  transfer  authority. 
Sec.  312S.  Authority  for  conceptual  and  con- 
struction design. 
Sec.  3136.  Authority    for    emergency    plan- 
ning, design,  and  construction 
activities. 
Sec.  3127.  Funds   available   for  all   national 
security   programs  of  the  De- 
partment of  Energy. 
Sec.  3128.  Availability  of  funds. 

Subtitle  C— Procram  Aatboriaatlons, 
Restrictions,  and  LiadtatioDS 
Sec.  3131.  Stockpile  stewardship  program. 
Sec.  3132.  Manufacturing  inf^^stracture  for 

nuclear  weapons  stockpile. 
Sec.  3133.  Tritium  production. 
Sec.  3134.  Modernization   and    consolidation 
of  tritium  recycling  facilities. 

3135.  Production  of  high  explosives. 

3136.  LlmitaUon  on  use  of  funds  for  cer- 

tain research  and  development 
purposes. 
Sec.  3137.  Prohibition    on    funding    nuclear 
weapons    activities    with   Peo- 
ple's Republic  of  China. 


Sec. 


Sec 
Sec 


3101. 
3102. 


3104. 
3105. 


Sec. 
Sec. 


Sec.  3138.  International  cooperative  stock- 
pile stewardship  programs. 

Sec.  3139.  Temporary  authority  relating  to 
transfers  of  defense  environ- 
mental management  funds. 

Sec.  3140.  Management  structure  for  nuclear 
weapons  production  facilities 
and  nuclear  weapons  labora- 
tories. 

Sec.  3141.  Accelerated  schedule  for  Isolating 
high-level  nuclear  waste  at  the 
defense  waste  processing  facil- 
ity. Savannah  River  Site. 

Sec.  3142.  Processing  and  treatment  of  high- 
level  nuclear  waste  and  spent 
nuclear  fuel  rods. 

Sec.  3143.  Projects  to  accelerate  closure  ac- 
tivities at  defense  nuclear  fa- 
cilities. 

Sec.  3144.  Payment  of  costs  of  operation  and 
maintenance   of  infrastructure 
at  Nevada  Test  Site. 
Sabtitle  D— Otber  BSattere 

Sec.  3151.  Report  on  Plutonium  pit  produc- 
tion and  remanufacturlng 
plans. 

Sec.  3152.  Amendments  relating  to  baseline 
environmental  management  re- 
ports. 

Sec.  3153.  Requirement  to  develop  future  use 
plans  for  environmental  man- 
agement program. 

Sec.  3154.  Report  on  Department  of  Energy 
liability  at  Department  super- 
fund  sites. 

Sec.  3155.  Requirement  for  annual  five-year 
budget  for  the  national  security 
I>rograms  of  the  Department  of 
Energy. 

Sec.  3156.  Requirements  for  Department  of 
Energy  weapons  activities 
budgets  for  fiscal  years  after 
fiscal  year  1997. 

Sec.  3157.  Repeal  of  requirement  relating  to 
accounting  procedures  for  De- 
partment of  Energy  funds. 

Sec.  3158.  Update  of  report  on  nuclear  test 
readiness  postures. 

Sec.  3150.  Reports  on  critical  difficulties  at 
nuclear  weapons  laboratories 
and  nuclear  weapons  produc- 
tion plants. 

Sec.  3180.  Extension  of  applicability  of  no- 
tlce-and-wait  requirement  re- 
garding projwsed  cooperation 
agreements. 

Sec.  3161.  Sense  of  Senate  relating  to  redes- 
Ignatlon  of  defense  environ- 
mental restoration  and  waste 
management  program. 

Sec.  3162.  Commission  on  maintaining 
United  States  nuclear  weapons 
expertise. 

Sec.  3163.  Sense  of  Congress  regarding  reli- 
ability and  safety  of  remaining 
nuclear  forces. 

Sec.  3164.  Study  on  worker  protection  at  the 
Mound  facility. 

Sec  3165.  Fiscal  year  1998  funding  for  Green- 
ville Road  Improvement 
Project,  Llvermore.  California. 

Sec.  3186.  Fellowship  program  for  develop- 
ment of  skills  crlUcal  to  De- 
partment   of    Energy    nuclear 
weapons  complex. 
Subtitle  E — DetaHC  Nuclear  Environmental 
Cleaaap  and  Maaafement 

Sec.  3171.  Purpose. 

Sec.  3172.  Applicability. 

Sec.  3173.  Site  manager. 

Sec.  3174.  Department  of  Energy  orders. 

Sec.  3175.  Deployment  of  technology  for  re- 
mediation of  defense  nuclear 
waste. 
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Sec.  3176.  Performance-based  contracting. 

Sec.  3177.  Designation  of  covered  facilities 
as  environmental  cleanup  dem- 
onstration areas. 

Sec.  3178.  Definitions. 

Sec.  3179.  Termination. 

Sec.  3180.  Report. 

Sabtitle  F— Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act  Amendmenta 

Sec.  3181.  Short  title. 

Sec.  3182.  Definitions. 

Sec.  3183.  Management  plan. 

Sec.  3184.  Repeal  of  test  phase  and  retrieval 
plans. 

Sec.  3185.  Test  phase  activities. 

Sec.  3186.  Disposal  operations. 

Sec.  3187.  Environmental  Protection  Agency 
disposal  regulations. 

Sec.  3188.  Compliance  with  environmental 
laws  and  regulations. 

Sec.  3189.  Sense  of  (ingress  on  commence- 
ment of  emplacement  of  trans- 
uranlc  waste. 

Sec.  3190.  Decommissioning  of  WIPP. 

Sec.  3191.  Authorizations  for  economic   as- 
sistance and  miscellaneous  pay- 
ments. 
Sabtitle  A— National  Security  Programs 
Autborizations 

SBC.  noi.  WEAPONS  Aci'ivrruts. 

(a)  Stockpile  Stewardship.— Subject  to 
subsection  (d).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1997  for  stockpile  stew- 
ardship In  carrying  out  weapons  activities 
necessary  for  national  security  programs  In 
the  amount  of  Sl,e61,767,000,  to  be  allocated 
as  follows: 

(1)  For  core  stockpile  stewardship, 
$1,235,907,000,  to  be  allocated  as  follows: 

(A)  For  operation  and  maintenance, 
Sl,147,570,000. 

(B)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  smd 
the  continuation  of  projects  authorized  In 
prior  years,  and  land  acquisition  related 
thereto),  S88.337,000.  to  be  allocated  as  fol- 
lows: 

Project  96-D-102.  stockpile  stewardship  fa- 
cilities revitallzation.  Phase  VI,  various  lo- 
caUons,  $19,250,000. 

Project  96-D-103,  ATLAS.  Los  Alamos  Na- 
tional Laboratory,  Los  Alamos,  New  Mexico. 
$15,100,000. 

Project  96-D-104.  processing  and  environ- 
mental technology  laboratory  (PETL). 
Sandla  National  Laboratories.  Albuquerque. 
New  Mexico.  S14.100.000. 

Project  96-D-105.  contained  firing  facility 
addition.  Lawrence  Llvermore  National  Lab- 
oratory. Llvermore.  California.  $17,100,000. 

Project  95-D-102.  Chemical  and  Metallurgy 
Research  Building  upgrades  project.  Los  Ala- 
mos National  Laboratory,  Los  Alamos.  New 
Mexico.  $15,000,000. 

Project  94-D-102,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitallzation.  Phase  V,  various  locations, 
$7,787,000. 

(2)  For  inertial  fusion.  $366,460,000,  to  be  al- 
located as  follows: 

(A)  For  operation  and  maintenance, 
$234,560,000. 

(B)  For  the  following  plant  project  (Includ- 
ing maintenance,  restoration,  planning,  con- 
struction, acquisition,  and  modification  of 
facilities,  and  land  acquisition  related  there- 
to). S131.900.000  to  be  allocated  as  follows: 

Project  96-D-lll,  national  ignition  facility, 
location  to  be  determined,  S131.900.000. 

(3)  For  technology  transfer  and  education. 
$59,400,000. 


(b)  Stockpile  Management.— Subject  to 
subsection  (d).  funds  are  hereby  authorized 
to  be  approi)riated  to  the  Department  of  En- 
ergy for  fiscal  year  1997  for  stockpile  man- 
agement in  carrying  out  weapons  activities 
necessary  for  national  security  programs  in 
the  amount  of  SI  .962.831 .000.  to  be  allocated 
as  follows: 

(1)  For  operation  and  maintenance. 
$1,868,470,000. 

(2)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition.  modlQcation  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $94,361,000.  to  be  allocated  as  fol- 
lows: 

Project  97-D-121.  consolidated  pit  packag- 
ing system.  Pantez  Plant,  Amarlllo,  Texas. 
S870.000. 

Project  97-D-122.  nuclear  materials  storage 
facility  renovation.  Los  Alamos  National 
Laboratory.  Los  Alamos.  New  Mexico, 
$4,000,000. 

Project  97-D-123,  structural  upgrades,  Kan- 
sas City  Plant,  Kansas  City.  Missouri, 
$1,400,000. 

Project  97-D-124,  steam  plant  wastewater 
treatment  facility  upgrade,  Y-12  Plant,  Oak 
Ridge.  Tennessee.  $600,000. 

Project  96-D-122.  sewage  treatment  quality 
upgrade  (STQU),  Pantex  Plant,  Amarlllo. 
Texas.  $100,000. 

Project  96-D-123.  retrofit  heating,  ventila- 
tion, and  air  conditioning  and  chillers  for 
ozone  protection.  Y-12  Plant.  Oak  Ridge, 
Tennessee.  $7,000,000. 

Project  96-D-125,  Washington  measure- 
ments operations  facility,  Andrews  Air  Force 
Base.  Camp  Springs.  Maryland.  $3,825,000. 

Project  95-D-122.  sanitary  sewer  upgrade. 
Y-12  Plant.  Oak  Ridge.  Tennessee.  $10,900,000. 

Project  94-D-124.  hydrogen  fluoride  supply 
system.  Y-12  Plant,  Oak  Ridge.  Tennessee. 
S4.900.000. 

Project  94-D-125.  upgrade  life  safety.  Kan- 
sas City  Plant.  Kansas  City.  Missouri. 
$5,200,000. 

Project  94-D-127,  emergency  notification 
system.  Pantex  Plant.  Amarlllo.  Texas. 
$2,200,000. 

Project  93-D-122,  life  safety  upgrades.  Y-12 
Plant.  Oak  Ridge.  Tennessee,  $7,200,000. 

Project  93-D-123,  complex-21,  various  loca- 
tions, $14,487,000. 

Project  88-D-122,  facilities  capablUty  as- 
surance program,  various  locations, 
$21,940,000. 

Project  88-D-123.  security  enhancement. 
Pantex  Plant.  Amarlllo.  Texas.  $9,739,000. 

(c)  Program  Direction.— Subject  to  sub- 
section (d).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1997  for  program  direction  In 
carrying  out  weapons  activities  necessary 
for  national  security  i>rograms  In  the 
amount  of  $313,404,000. 

(d)  adjustment.— The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  this 
section  is  the  sum  of  the  amounts  authorized 
to  be  appropriated  In  subsections  (a)  through 
(c)  reduced  by  $20,000,000  for  use  of  prior  year 
balances. 

SEC.  SM.  KNVtaiaSMESTAL  BESTORATION  AND 
WASn  MANACSMENT. 

(a)  Environmental  Restoration.— Subject 
to  subsection  (j).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1997  for  environmental 
restoration  In  carrying  out  environmental 
restoration  and  waste  management  activi- 
ties necessary  for  national  security  pro- 
grams in  the  amount  of  $1,762,194,000.  of 
which  $376,648,000  shall  be  allocated  to  the 


uranium   enrichment  decontamination  and 
decommissioning  fund. 

(b)  Waste  Management.— Subject  to  sub- 
section (j).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1997  for  waste  management  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  in  the  amount  of 
$1,578,653,000.  to  be  allocated  as  follows: 

(1)  For  operation  and  maintenance. 
$1,490,326,000. 

(2)  For  plant  projects  (Including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  S88.327.000.  to  be  allocated  as  fol- 
lows: 

Project  97-D-402,  tank  farm  restoration 
and  safe  operations.  Richland,  Washington. 
$7,584,000. 

Project  96-D-408.  waste  management  up- 
grades, various  locations.  Sll.246.000. 

Project  95-D-402.  install  permanent  elec- 
trical service.  Waste  Isolation  Pilot  Plant. 
Carlsbad.  New  Mexico.  S752,000. 

Project  95-D-405.  industrial  landfill  V  and 
construction/demolition  landfill  VTL  Y-12 
Plant,  Oak  Ridge,  Tennessee,  $200,000. 

Project  94-D-404,  Melton  Valley  storage 
tank  capacity  increase.  Oak  Ridge  National 
Laboratory,  Oak  Ridge.  Tennessee.  S6.345.000. 

Project  94-D-407.  initial  tank  retrieval  sjrs- 
tems.  Richland.  Washington.  S12.600.om. 

Project  93-D-182.  replacement  of  cross-site 
transfer  sjrstem.  Richland.  Washington, 
$8,100,000. 

Project  9^D-187.  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River 
Site.  Aiken.  South  Carolina.  $20,000,000. 

Project  89-D-174.  replacement  high-level 
waste  evaporator.  Savannah  River  Site. 
Aiken.  South  Carolina.  Sll. 500.000. 

Project  86-D-108,  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more  National  Laboratory,  Llvermore,  Cali- 
fornia, $10,000,000. 

(c)  Nuclear  Materials  and  Faciuties 
Stabilization.— Subject  to  subsection  (i). 
funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1997  for  nuclear  materials  and  facili- 
ties stabilization  in  carrying  out  environ- 
mental restoration  and  waste  management 
activities  necessary  for  national  security 
programs  in  the  amount  of  $1,291,290,000  to  be 
allocated  as  follows: 

(1)  For  operation  and  maintenance. 
$1,173,718,000. 

(2)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  In 
prior  years,  and  land  acquisition  related 
thereto).  S117.572.000.  to  be  allocated  as  fol- 
lows: 

Project  97-D-450.  Actlnlde  packaging  and 
storage  facility.  Savannah  River  Site.  Aiken. 
South  Carolina.  S7.900.000. 

Project  97-D-451.  B-Plant  safety  class  ven- 
tilation upgrades.  Richland.  Washington. 
$1,500,000. 

Project  97-D-470,  environmental  monitor- 
ing laboratory.  Savannah  River  Site,  Aiken. 
South  Carolina.  $2,500,000. 

Project  97-D-473.  health  physics  site  sup- 
port facility.  Savannah  River  Site.  Aiken. 
South  Carolina,  S2.000.000. 

Project  96-D-406.  spent  nuclear  fuels  can- 
ister storage  and  stabilization  facility.  Rich- 
land. Washington.  $60,672,000. 

Project  96-D-461.  electrical  distribution  up- 
grade. Idaho  National  Engineering  Labora- 
tory. Idaho.  $6,790,000. 
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Project  96-D-<64.  electxlcal  and  utility  sys- 
tems upgrade,  Idaho  Chemical  Processing 
Plant.  Idaho  National  Engineering  Labora- 
tory. Idaho.  SIO.440.000. 

Project  96-D-471,  chloroQuorocarbon  heat- 
ing, ventilation,  and  air  conditioning  and 
chiller  retrofit.  Savannah  River  Site,  Aiken. 
South  Carolina.  S8.541.000. 

Project  9&-E-600.  hazardous  materials  man- 
agement and  emergency  response  training 
center,  Richland.  Washington.  S7.900.000. 

Project  9S-D-155.  upgrade  site  road  Infra- 
structure. Savannah  River  Site.  South  Caro- 
lina. S4.137.000. 

Project  9&-D-4S6.  security  facilities  con- 
solidation. Idaho  Chemical  Processing  Plant. 
Idaho  National  Engineering  Laboratory, 
Idaho,  S4.645.000. 

Project  94-D-401,  emergency  response  facil- 
ity, Idaho  National  Engineering  Laboratory. 
Idaho.  S547.000. 

(d)  Program  direction.— Subject  to  sub- 
section (J),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1997  for  program  direction  In 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  in  the  amount  of 
S411.5n.000. 

(e)  TECHNOLOGY  Developmbnt.— Subject  to 
subsection  (J),  funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1997  for  technology  develop- 
ment In  carrying  out  environmental  restora- 
tion and  waste  management  activities  nec- 
essary for  national  security  programs  In  the 
amount  of  S303.771.000. 

(f)  PoucY  AND  Management— Subject  to 
subsection  (J),  funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1997  for  policy  and  manage- 
ment in  carrying  out  environmental  restora- 
tion and  waste  management  activities  nec- 
essary for  national  security  programs  in  the 
amount  of  S23.155.000. 

(g)  ENVntONMSNTAL     SCIENCE     PROGRAM.— 

Subject  to  subsection  (J).  funds  are  hereby 
authorized  to  be  approipriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1997  for  the 
environmental  science  i>rogram  in  carrying 
out  environmental  restoration  and  waste 
management  activities  necessary  for  na- 
tional security  programs  In  the  amount  of 
162,136.000. 

(h)  ENVIRONMZNTAL  MANAGEMENT  PRIVAT- 
IZATION.— Subject  to  subsection  (J),  funds  are 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1997  for 
environmental  management  privatization  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  In  the  amount  of 
S185.000.000. 

(1)  Closure  projects.— Subject  to  sub- 
section (J),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1997  for  closure  projects  se- 
lected under  section  3143  In  the  amount  of 
SSO.000.000. 

(J)  ADJUSTMENTS.— The  total  amount  au- 
thorized to  b«  appropriated  pursuant  to  this 
section  Is  the  sum  of  the  amounts  authorized 
to  be  appropriated  in  subsections  (a)  through 
(1)  reduced  by  the  stun  of— 

(1)  SISO.400.000,  for  use  of  prior  year  bal- 
ances: and 

(2)  SS.OOO.OOO.  for  Savannah  River  Pension 
Ref^ind. 

SMC  SIM.  DCrCNB  ROD  ASSIT  AC^UISmON/ 
PUVATEEATION. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Elnergy  for  fis- 
cal year  1997  for  the  defense  fixed  asset  ac- 
qulaltion/prlyatlzatioD  program  in  the 
amount  of  S182,000.000. 


SIC.  SIM.  other  defense  AC'IIVrilBS. 

(a)  In  General.- Subject  to  subsection  (b). 
funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1997  for  other  defense  activities  In 
carrying  out  programs  necessary  for  na- 
tional security  In  the  amount  of 
SI. 590,231 .000.  to  be  allocated  as  follows: 

(1)  For  verification  apd  control  technology. 
S456.348.000.  to  be  allocated  as  follows: 

(A)  For  nonproUferatlon  and  verlflcatlon 
research  and  development.  S204.919.000. 

(B)  For  arms  control.  S216.244.000. 

(C)  For  intelligence.  S35.185.000. 

(2)  For  nuclear  safeguards  and  secortty, 
S47,a08.000. 

(3)  For  security  investigations,  S22.000,000. 

(4)  For  emergency  management,  S16.794.000. 

(5)  For  program  dlrecUon.  S88.122.000. 

(6)  For     International     nuclear     safety. 

si5,aoo,ooo. 

(7)  For  environment,  safety,  and  health, 
defense.  S63.800.000. 

(8)  For  worker  and  community  transition 
assistance.  S67,000,000. 

(9)  For  fissile  materials  disposition, 
S93,796,000,  to  be  allocated  as  follows: 

(A)  For  operation  and  mAlntenjmce, 
S76,796.000. 

(B)  For  the  following  plant  project  (includ- 
ing maintenance,  restoration,  planning,  con- 
struction, acquisition,  and  modification  of 
facilities,  and  land  acquisition  related  there- 
to): 

Project  97-D-140.  consolidated  special  nu- 
clear materials  storage  facility,  site  to  be 
determined.  S17.000.000. 

(10)  For  nuclear  security/Russian  produc- 
tion reactor  shutdown.  S6.000.000. 

(11)  For  naval  reactors  development. 
S681 .932.000.  to  be  allocated  as  follows: 

(A)  For  operation  and  Infrastructure. 
S849,330,000. 

(B)  For  program  direction.  S18.9O2.000. 

(C)  For  plant  projects  (Including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  S13,700,000,  to  be  allocated  as  fol- 
lows: 

Project  97-D-201,  advanced  test  reactor 
secondary  coolant  refurbishment,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho, 
S400.000. 

Project  95-D-200.  laboratory  systems  and 
hot  cell  upgrades,  various  locations, 
S4,800.000. 

Project  95-D-201.  advanced  test  reactor  ra- 
dioactive waste  system  upgrades.  Idaho  Na- 
tional     Engineering      Laboratory.      Idaho, 

ssoo.ooo. 

Project  9O-N-102.  expended  core  facility  dry 
cell  project.  Naval  Reactors  Facility,  Idaho. 
SS.OOO.OOO. 

(b)  ADJUSTMENT.— The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  this 
section  Is  the  sum  of  the  amounts  authorized 
to  be  appropriated  In  paragraphs  (1)  through 
(10)  of  subsection  (a)  reduced  by  S25.SOO.000 
for  use  of  prior  year  balances. 

sec.  aies.  defense  nuclkar  wasis  dispo6au 
Funds  are  hereby  authorized  to  be  appro- 
prlatad  to  the  Department  of  Energy  for  fis- 
cal year  1997  for  payment  to  the  Nuclear 
Waste  Fund  established  In  section  302(c)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10222(c))  in  the  amount  of  S300.000.000. 

Sobtitle  B— Recorriac  Gcaerml  Provisioiis 
SEC.  SUl.  IIXFBOGKAIOtlNG. 

(a)  In  General.— UnUl  the  Secretary  of 
Energy  submits  to  the  congressional  defense 
committees  the  report  referred  to  In  sub- 
section  (b)   and   a   period   of  30   days   has 


elapsed  after  the  date  on  which  such  com- 
mittees receive  the  report,  the  Secretary 
may  not  use  amounts  appropriated  pursuant 
to  this  title  for  any  program— 

(1)  In  amounts  that  exceed.  In  a  fiscal 
year— 

(A)  110  percent  of  the  amount  authorized 
for  that  program  by  this  title;  or 

(B)  Sl.000.000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  or 

(2)  which  has  not  been  presented  to.  or  re- 
quested of.  Congress. 

(b)  Report.— (1)  The  report  referred  to  In 
subsection  (a)  Is  a  report  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  f^ts  and  cir- 
cumstances relied  upon  In  support  of  such 
proposed  action. 

(2)  In  the  computation  of  the  30-day  period 
under  subsection  (a),  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(c)  Limitations.— (1)  in  no  event  may  the 
total  amount  of  funds  obligated  pursuant  to 
this  title  exceed  the  total  amount  authorized 
to  be  appropriated  by  this  title. 

(2)   Funds  appropriated   pursuant  to  this 
title  may  not  be  used  for  an  Item  for  which 
Congress  has  specifically  denied  funds. 
SBC.      no.      LIMITS      ON      (aENBBAL      PLANT 

projects. 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  authorized 
by  this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
S2.000.000. 

(b)  Report  to  Congress.— if,  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  Is  revised  because 
of  unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  S2.000,000,  the  Sec- 
retary shall  Immediately  furnish  a  complete 
report  to  the  congressional  defense  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation. 

(c)  Report  on  permanent  authorization 
OF  appropriations  for  General  Plant 
Projects.— (1)  Not  later  than  February  1, 
1997.  the  Secretary  of  Energy  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  desirability  of  a  permanent  au- 
thorization of  appropriations  for  the  defense 
general  plant  projects  and  civilian  general 
plant  projects  of  the  Department  of  Energy. 

(2)  If  the  Secretary  determines  for  purposes 
of  the  report  under  paragraph  (1)  that  a  per- 
manent authorization  of  appropriations  is 
desirable,  the  report  shall  Include — 

(A)  reconunendations  for  legislation  to 
provide  for  a  permanent  authorization  of  ap- 
propriations. Including  a  formula  for  adjust- 
ing for  infiation  the  amount  authorized  to  be 
appropriated  for  the  projects  to  be  covered 
by  such  authorization  of  appropriations;  and 

(B)  a  description  of  the  actions  to  be  un- 
dertaken by  the  Secretary  to  control  costs 
with  respect  to  such  projects.  Including  any 
actions  that  may  depend  on  the  size,  nature, 
or  scope  of  the  project  concerned. 

sec  sui.  LDOTS  ON  coNnmucTKW  projects. 
(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construc- 
tion project  Riay  not  be  started  or  additional 
obligations  incurred  in  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  Is  authorized  by  sec- 
tion 3101.  3102.  or  3103.  or  which  is  In  support 
of  national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act.  exceeds  by  more  than  36  per- 
cent the  higher  of— 
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(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  In  the  most  recent 
budget  Justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  In  paragraph  (1) 
may  be  taken  If— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  on  the  actions  and  the  circumstances 
making  such  action  necessary;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  Is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2),  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(b)  EXCEPTION.— Subsection   (a)  shall   not 
apply  to  any  construction  project  which  has 
a    current    estimated    cost    of    less    than 
S5.000.000. 
SEC.  3134.  FUND  TRANSFER  AUTHORITr. 

(a)  Transfer  to  Other  Federal  agen- 
cies.—The  Secretary  of  Energy  may  transfer 
funds  authorized  to  be  appropriated  to  the 
Department  of  Energy  pursuant  to  this  title 
to  other  Federal  agencies  for  the  perform- 
ance of  work  for  which  the  funds  were  au- 
thorized. Funds  so  transferred  may  be 
merged  with  and  be  available  for  the  same 
purposes  and  for  the  same  period  as  the  au- 
thorizations of  the  Federal  agency  to  which 
the  amounts  are  transferred. 

(b)  transfer  WITHIN  DEPARTMENT  OF  EN- 
ERGY; LnoTATiONS.— (1)  Subject  to  paragraph 
(2),  the  Secretary  of  Energy  may  transfer 
funds  authorized  to  be  appropriated  to  the 
Department  of  Energy  pursuant  to  this  title 
between  any  such  authorizations.  Amounts 
of  authorizations  so  transferred  may  be 
merged  with  and  be  available  for  the  same 
purposes  and  for  the  same  period  as  the  au- 
thorization to  which  the  amounts  are  trans- 
ferred. 

(2)  Not  more  than  five  percent  of  any  such 
authorization  may  be  transferred  between 
authorizations  under  paragraph  (1).  No  such 
authorization  may  be  increased  or  decreased 
by  more  than  five  percent  by  a  transfer 
under  such  paragraph. 

(3)  The  authority  provided  by  this  section 
to  transfer  authorizations— 

(A)  may  only  be  used  to  provide  funds  for 
items  relating  to  weapons  activities  nec- 
essary for  national  security  programs  that 
have  a  higher  priority  than  the  Items  from 
which  the  funds  are  transferred;  and 

(B)  may  not  be  used  to  provide  authority 
for  an  Item  that  has  been  denied  funds  by 
Congress. 

(c)  Notice  to  Congress.— The  Secretary  of 
Energy  shall  promptly  notify  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  of  any  transfer  of 
funds  to  or  from  authorizations  under  this 
titie. 

SBC.  SUS.  AUTBORiry  FOR  CONCEPTUAL  AND 
CONSTRUCTION  DBSICN. 

(a)  REQUIREMENT  FOR  CONCEPTUAL  DE- 
SIGN.—(1)  Subject  to  paragraph  (2)  and  except 
as  provided  In  paragraph  (3),  before  submit- 
ting to  Congress  a  request  for  funds  for  a 
construction  project  that  is  in  support  of  a 
national  security  program  of  the  Depart- 
ment of  Energy,  the  Secretary  of  Energy 
shaJl  complete  a  conceptual  design  for  that 
project.  The  Secretary  shall  submit  to  Con- 
gress a  report  on  each  conceptual  design 
completed  under  this  paragraph. 

(2)  If  the  estimated  cost  of  completing  a 
conceptual  design  for  a  construction  project 


exceeds  SS.OOO.OOO.  the  Secretary  shall  submit 
to  Congress  a  request  for  funds  for  the  con- 
ceptual design  before  submitting  a  request 
for  funds  for  the  construction  project. 

(3)  The  requirement  in  paragraph  (1)  does 
not  apply  to  a  request  for  funds— 

(A)  for  a  construction  project  the  total  es- 
timated cost  of  which  is  less  than  S2,000,000; 
or 

(B)  for  emergency  planning,  design,  and 
construction  activities  under  section  3126. 

(b)  AUTHORTTy  for  Construction  design.— 
(1)  Within  the  amounts  authorized  by  this 
title,  the  Secretary  of  Energy  may  carry  out 
construction  design  (including  architectural 
and  engineering  services)  In  connection  with 
any  proposed  construction  project  if  the 
total  estimated  cost  for  such  design  does  not 
exceed  S6D0,000. 

(2)  If  the  total  estimated  cost  for  construc- 
tion design  In  connection  with  any  construc- 
tion project  exceeds  S600,000.  funds  for  such 
design  must  be  specifically  authorized  by 
law. 

SEC  SUS.  AUTHOBmr  FOR  EBIEBfSNCT  PLAN- 
NING.  DESIGN,  AND  CtmSTRUCTION 
ACI'IVITIBS. 

(a)  AUTHORnr.- The  Secretary  of  Energy 
may  use  any  funds  available  to  the  Depart- 
ment of  Elnergy  pursuant  to  an  authorization 
in  this  title,  including  those  funds  author- 
ized to  be  appropriated  for  advance  planning 
and  construction  design  under  sections  3101, 
3102,  and  3103,  to  perform  planning,  design, 
and  construction  activities  for  any  Depart- 
ment of  Energy  national  security  program 
construction  project  that,  as  determined  by 
the  Secretary,  must  proceed  expeditiously  In 
order  to  protect  public  health  and  safety,  to 
meet  the  nee<is  of  national  defense,  or  to  pro- 
tect property. 

(b)  LOCTATION.- The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
in  the  case  of  any  construction  project  until 
the  Secretary  has  submitted  to  the  congres- 
sional defense  committees  a  report  on  the 
activities  that  the  Secretary  intends  to 
carry  out  under  this  section  and  the  cir- 
cumstances making  such  activities  nec- 
essary. 

(c)  SPECIFIC  AirrHORiTY.— The  requirement 
of  section  3125(b)(2)  does  not  apply  to  emer- 
gency planning,  design,  and  construction  ac- 
tivities conducted  under  this  section. 

SEC  SU7.  FUNDS  AVAOABLE  FOR  ALL  NATIONAL 

SBCumrr  PBO(auMS  of  the  de- 
partment OF  BNBSCT. 

Subject  to  the  provisions  of  appropriations 
Acts  and  section  3121,  amounts  appropriated 
pursuant  to  this  title  for  management  and 
support  activities  and  for  general  plant 
projects  are  available  for  use,  when  nec- 
essary, in  connection  with  all  national  secu- 
rity programs  of  the  Department  of  Elnergy. 
SEC.  3U8.  avahabiuty  OF  funds. 

When  so  specified  in  an  appropriations  Act. 
amounts  appropriated  for  operation  and 
maintenance  or  for  plant  projects  may  re- 
main available  until  expended. 

Sobtitle  C— Program  Authorizatioiia, 
RetrictJona,  and  I  JmltotkwM 

sec  3131.  STOCKPnX  81SWARDSHIP  PROGRAM. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  for  the  enhanced  implementa- 
tion of  the  Department  of  Energy  stockpile 
stewardship  and  management  i>rogram,  in 
order  to  provide  greater  confidence  in  the 
safety  and  continuing  reliability  of  the  nu- 
clear weapons  stockpile. 

(b)  Funding.— Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Elnergy 
pursuant  to  section  3101,  385,000,000  shall  be 
available  to  enhance  the  Department's 
stockpile  stewardship  and  management  pro- 


gram for  activities  determined  appropriate 
by  the  Secretary  of  Elnergy.  Including  the 
following: 

(1)  Enhanced  surveillance  of  the  nuclear 
weapons  stockpile. 

(2)  Dual  revalidation  of  the  warheads  in 
the  nuclear  weapons  stockpile. 

(3)  Stockpile  life  extension  programs. 

(4)  Production  capability  assurance  pro- 
grams for  critical  non-nuclear  components. 

(5)  Accelerating  capability  to  produce  pro- 
totyjw  war  reserve-quality  plutonium  pits. 

(6)  Conducting  subcritic&l  tests. 

(c)  Report.- Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Energy  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  obligations  the  Secretary  has  Incurred, 
and  plans  to  incur,  during  fiscal  year  1997  for 
the  funds  made  available  by  subsection  (b). 

SEC.  SISS.  MANXT'ACTURING  INFRASTBUCTUBE 
FOR  NUCLEAR  WBAPCWIS  8T0CS- 
PILE. 

(a)  General  Program  requirements.- 
Subsection  (a)  of  section  3137  of  the  National 
Defense  Authorization  Act  for  Fiscal  Tear 
1996  (PubUc  Law  104-106;  110  Stat.  620;  42 
U.S.C.  2121  note)  is  amended— 

(1)  by  Inserting  "(1)"  before  "The  Sec- 
retary of  Energy"; 

(2)  by  redesignating  paragraphs  (1)  through 
(5)  as  subparagraphs  (A)  through  (E).  respec- 
tively; and 

(3)  by  adding  at  the  end  the  following: 

"(2)  The  purpose  of  the  program  carried 
out  under  paragraph  (1)  shall  also  be  to  de- 
velop manufacturing  capabilities  and  capac- 
ities necessary  to  meet  the  requirements 
specified  in  the  annual  Nuclear  Weapons 
Stockpile  Review.". 

(b)  Required  Capariuties.— Subsection 
(bK3)  of  such  section  is  amended  to  read  as 
follows: 

"(3)  The  capabilities  of  the  Savannah  River 
Site  relating  to  tritium  recycling  and  fissile 
materials  components  processing  and  fab- 
rication.". 

(c)  Plan  and  REPtMtr.— Not  later  than 
March  1.  1997.  the  Secretary  of  Elnergy  shall 
submit  to  Congress  a  report  containing  a 
plan  for  carrying  out  the  program  estab- 
lished under  section  3137(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996,  as  amended  by  this  section.  The  report 
shall  set  forth  the  obligations  that  the  Sec- 
retary has  incurred,  and  proposes  to  incur, 
during  fiscal  year  1997  in  carrying  out  the 
program. 

(d)  FUNDING.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  3101. 
S90.000.000  shall  be  available  for  carrying  out 
the  program  established  under  section  3137(a) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1996.  as  so  amended. 

SBC  SUS.  TBmUM  PBODCCnON. 

(a)  ACCELERATION  OF  TRITIUM  PRODUC- 
TION.— (1)  The  Secretary  of  Energy  shall,  dur- 
ing fiscal  year  1997,  make  a  final  decision  on 
the  technologies  to  be  utilized,  and  the  ac- 
celerated schedule  to  be  adopted,  for  tritium 
production  In  order  to  meet  the  require- 
ments of  the  Nuclear  Weapons  Stockpile 
Memorandum  relating  to  tritium  produc- 
tion, including  the  new  tritium  production 
date  of  3005  specified  in  the  Nuclear  Weapons 
Stockpile  Memorandum. 

(2)  In  making  the  final  decision,  the  Sec- 
retary ^Vi^ii  take  into  account  the  following: 

(A)  The  requirements  for  tritium  produc- 
tion specified  in  the  Nuclear  Weapons  Stock- 
pile Memorandum,  including,  in  particular, 
the  requirements  for  the  "upload  hedge" 
component  of  the  nuclear  weapons  stockpile. 

(B)  The  ongoing  activities  of  the  Depart- 
ment of  Energy  relating  to  the  evaluation 
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and  demoastza.tlon  of  c«ctmologles  under  the 
accelerator  reactor  program  and  the  com- 
mercial light  water  reactor  program. 

(b)  REPORT.— (1)  Not  later  than  April  15. 
1997.  the  Secretary  shall  submit  to  Congress 
a  report  that  sets  forth  the  final  decision  of 
the  Secretary  under  subsection  (a)(1).  The  re- 
port shall  set  forth  In  detail— 

(A)  the  technologies  decided  on  under  that 
subsection;  and 

(B)  the  accelerated  schedule  for  the  pro- 
duction of  tritium  decided  on  under  that  sub- 
section. 

(2)  If  the  Secretary  determines  that  It  is 
not  possible  to  make  the  final  decision  by 
the  date  specified  in  paragraph  (1).  the  Sec- 
retary shall  submit  to  Congress  on  that  date 
a  report  that  explains  in  detail  why  the  final 
decision  cannot  be  made  by  that  date. 

(c)  New  TRiron*  Production  Paciuty.— 
The  Secretary  shall  commence  planning  and 
design  activities  and  Infrastructure  develoi>- 
ment  for  a  new  tritium  production  facility. 

(d)  IN-REACTOR  TESTS.— The  Secretary  may 
perform  in-reactor  tests  of  tritium  target 
rods  as  part  of  the  activities  carried  out 
under  the  commercial  light  water  reactor 
program. 

(e)  FUNDDJC— Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Energy 
pursuant  to  section  3101(b)(1).  $160.0(»,000 
shall  be  available  for  activities  related  to 
tritium  production. 

SEC.  31S4.  MCXSSNIZATION  AND  OONSOUDA- 
TIONOF  TRITIUM  RECYCUNC  FA- 
CIUT1BS. 

(a)  In  General.— The  Secretary  of  Energy 
shall  carry  out  activities  at  the  Savannah 
River  Site.  South  Carolina,  to— 

(1)  modernize  and  consolidate  the  facilities 
for  recycling  tritium  for  weapons;  and 

(2)  provide  a  modem  tritium  extraction  £k- 
cllity  so  as  to  ensure  that  such  facilities 
have  a  capacity  to  recycle  tritium  from 
weapons  that  Is  adequate  to  meet  the  re- 
quirements for  trlUum  for  weapons  specified 
in  the  Nuclear  Weapons  Stockpile  Memoran- 
dum. 

(b)  PUNDINO.— Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Energy 
pursuant  to  section  3101.  not  more  than 
S9.oa0.000  shaU  be  avaUable  for  acUvlUes 
under  subsection  (a). 

SBC  S13S.  PRODUCTION  OF  HIGH  KZPt>OSIVE& 

No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Energy  for 
fiscal  year  10S7  or  any  prior  fiscal  year  may 
be  used  to  move,  or  prepare  to  move,  the 
manufacture  and  fabrication  of  high  explo- 
sives and  energetic  materials  for  use  as  com- 
ponents In  nuclear  weapons  systems  from 
the  Pantex  Plant.  Amartllo.  Texas,  to  any 
other  site  or  facility. 

SEC.  nas.  LIMITATION  ON  USE  OF  FUNDS  FOR 
CSXTAIN  RESEARCH  AND  DEVELOP- 
MBrr  PURFOCES. 

(a)  Limitation.- No  funds  authorized  to  be 
appropriated  or  otherwise  made  available  to 
the  Department  of  Energy  for  fiscal  year  1997 
under  section  3101  may  be  obligated  or  ex- 
pended for  activities  under  the  Department 
of  Energy  Laboratory  Directed  Research  and 
Development  Program,  or  under  any  Depart- 
ment of  Energy  technology  transfer  program 
or  cooperative  research  and  development 
agreement,  unless  such  activities  support 
the  national  security  mission  of  the  Depart- 
ment of  Energy. 

(b)  ANNUAL  Report.— (1)  The  Secretary  of 
Energy  shall  annually  submit  to  the  congres- 
sional defense  committees  a  report  on  the 
funds  expended  during  the  preceding  fiscal 
year  on  activities  under  the  Department  of 
Energy  Laboratory  Directed  Research  and 


Development  Program.  The  purpose  of  the 
rei>ort  Is  to  permit  an  assessment  of  the  ex- 
tent to  which  such  activities  support  the  na- 
tional security  mission  of  the  Department  of 
Energy. 

(2)  Each  report  shall  be  prepared  by  the  of- 
ficials responsible  for  Federal  oversight  of 
the  funds  expended  on  activities  under  the 
program. 

(3)  Each  report  shall  set  forth  the  criteria 
utilized  by  the  officials  preparing  the  report 
in  determining  whether  or  not  the  activities 
reviewed  by  such  officials  support  the  na- 
tional security  mission  of  the  Department. 

SEC.  SU7.  PROHIBITION  ON  FUNDING  NUCLEAR 
WEAPONS  AC'riVilltS  WITH  PBO- 
PLCV  REPUBUC  OF  CHINA. 

(a)  FxJNDDJO  PROHiBmoN.— No  ftinds  au- 
thorized to  be  appropriated  or  otherwise 
available  to  the  Department  of  Energy  for 
fiscal  year  1997  may  be  obligated  or  expended 
for  any  activity  associated  with  the  conduct 
of  cooperative  programs  relating  to  nuclear 
weapons  or  nuclear  weapons  technology,  in- 
cluding stockpile  stewardship,  safety,  and 
use  control,  with  the  People's  Republic  of 
China. 

(b)  REPORT.— (1)  The  Secretary  of  Energy 
shall  prepare.  In  consulUtion  with  the  Sec- 
retary of  Defense,  a  report  containing  a  de- 
scription of  all  discussions  and  activities  be- 
tween the  United  States  and  the  People's  Re- 
public of  China  regarding  nuclear  weapons 
matters  that  have  occurred  before  the  date 
of  the  enactment  of  this  Act  and  that  are 
planned  to  occur  after  such  date.  For  each 
such  discussion  or  activity,  the  report  shall 
include— 

(A)  the  authority  under  which  the  discus- 
sion or  activity  took  or  will  take  place: 

(B)  the  subject  of  the  discussion  or  activ- 
ity; 

(C)  partlcli)ants  or  likely  participants; 

(D)  the  source  and  amount  of  funds  used  or 
to  be  used  to  pay  for  the  discussion  or  activ- 
ity: and 

(E)  a  description  of  the  actions  taken  or  to 
be  taken  to  ensure  that  no  classified  infor- 
mation or  unclassified  controlled  Informa- 
tion was  or  will  be  revealed,  and  a  deter- 
mination of  whether  classified  Information 
or  unclassified  controlled  information  was 
revealed  in  previous  discussions. 

(2)  The  report  shall  be  submitted  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  not  later  than 
January  15.  1997. 

SEC.  nU.  INTERNATIONAL  COOPERATIVE 
STOCKPILE  STEWARDSHIP  PRO- 
GRAMS. 

(a)  FUNDING  Prohxbition.— No  funds  au- 
thorized to  be  appropriated  or  otherwise 
available  to  the  Department  of  EInergy  for 
fiscal  year  1997  may  be  obligated  or  expended 
to  conduct  any  activities  associated  with 
International  cooperative  stockpile  steward- 
ship. 

(b)  EXCEPTION.— Subsection  (a)  does  not 
apply— 

(1)  with  respect  to  such  activities  con- 
ducted between  the  United  States  and  the 
United  Kingdom  and  between  the  United 
States  and  France;  and 

(2)  to  activities  carried  out  under  title  XV 
of  this  Act  (relating  to  cooperative  threat  re- 
duction with  states  of  the  former  Soviet 
Union). 

SBC.  Sia*.  TEltPORAlCr  AUTBORITT  RBLAT1NC 
TO  TRAN8FBR8  OF  DEFENSE  ENVI- 
■ONMBNTAL  MANAGEMENT  rVNDa 

(a)  TRANSFXR  AUTHORmr  for  DEFENSE  EN- 
VIRONMENTAL Manaoemznt  Funds.— The  Sec- 
retary of  Energy  shall  provide  the  manager 


of  each  field  office  of  the  Department  of  En- 
ergy with  the  authority  to  transfer  defense 
environmental  management  funds  f^m  a 
program  or  project  under  the  Jurisdiction  of 
the  office  to  another  such  program  or 
project.  Any  such  transfer  may  be  made  only 
once  in  a  fiscal  year  to  or  from  a  program  or 
project,  and  the  amount  transferred  to  or 
from  a  program  or  project  may  not  exceed 
S5.000.000  in  a  fiscal  year. 

(b)  DETERMiNA-noN.— A  transfer  may  not  be 
carried  out  by  a  manager  of  a  field  office 
pursuant  to  the  authority  provided  under 
subsection  (a)  unless  the  manager  deter- 
mines that  such  transfer  Is  necessary  to  ad- 
dress a  risk  to  health,  safety,  or  the  environ- 
ment or  to  assure  the  most  efficient  use  of 
defense  environmental  management  funds  at 
that  field  office. 

(C)  EXEMPTION  FROM  REPROORAMMING  RE- 
QUIREMENTS.—The  requirements  of  section 
3121  shall  not  apply  to  transfers  of  funds  pur- 
suant to  subsection  (a). 

(d)  NOTIFICATION.— The  Secretary  of  En- 
ergy, acting  through  the  Assistant  Secretary 
of  HUiergy  for  Environmental  Management, 
shall  notify  Congress  of  any  transfer  of  funds 
pursuant  to  subsection  (a)  not  later  than  30 
days  after  such  a  transfer  occurs. 

(e)  LiMrrATiON.— Funds  transferred  pursu- 
ant to  subsection  (a)  may  not  be  used  for  an 
Item  for  which  (k)ngress  has  specifically  de- 
nied funds  or  for  a  new  program  or  project 
that  has  not  been  authorized  by  Congress. 

(O  Defdotions.- In  this  section: 

(1)  The  term  "program  or  project"  means, 
with  respect  to  a  field  office  of  the  Depart- 
ment of  Energy,  any  of  the  following: 

(A)  A  project  listed  in  subsection  (b)  or  (c) 
of  section  3102  being  carried  out  by  the  of- 
fice. 

(B)  A  program  referred  to  In  subsection  (a), 
(b).  (c).  (e),  (g).  or  (h)  of  section  3102  being 
carried  out  by  the  office. 

(C)  A  project  or  program  not  described  In 
subparagraph  (A)  or  (B)  that  is  for  environ- 
mental restoration  or  waste  management  ac- 
tivities necessary  for  national  security  pro- 
grams of  the  Department  of  Energy,  that  is 
being  carried  out  by  the  office,  and  for  which 
defense  environmental  management  funds 
have  been  authorized  and  appropriated  be- 
fore the  date  of  the  enactment  of  this  Act. 

(2)  The  term  "defense  environmental  man- 
agement funds"  means  funds  appropriated  to 
the  Department  of  Energy  pursuant  to  an  au- 
thorization for  carrying  out  environmental 
restoration  and  waste  management  activi- 
ties necessary  for  national  security  pro- 
grams. 

(g)  DuRA-noN  OF  AUTHORrry.— The  author- 
ity provided  under  subsection  (a)  to  a  man- 
ager of  a  field  office  shall  be  in  effect  from 
the  date  of  the  enactment  of  this  Act  to  Sep- 
tember 30, 1997. 

(h)  REPORT.— Not  later  than  September  1, 
1997.  the  Secretary  of  Energy  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  effectiveness  of  the  authority 
provided  under  subsection  (a)  in  meeting  an 
objective  specified  in  subsection  (b).  The  re- 
port shall  Include  recommendations  on 
whether  the  duration  of  the  authority,  as 
provided  In  subsection  (g).  should  be  ex- 
tended. 

SEC.  S14*.  BIANACXMENT  STRUCTURE  FOR  NU- 
CLEAR WEAPONS  PRODUCTION  FA- 
CILrnBS  AND  NUCLEAR  WSAPONS 
LABORATORIB& 

(a)  Limitation  on  delegation  of  author- 
ity.—<l)  The  Secretary  of  Energy,  in  carry- 
ing out  national  security  programs,  may  del- 
egate specific  management  and  planning  au- 
thority over  matters  relating  to  site  oper- 
ation of  the  facilities  and  laboratories  cov- 
ered by  this  section  only  to  the  Assistant 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20123 


Secretary  of  Energy  for  Defense  Programs. 
Such  Assistant  Secretary  may  redelegate 
such  authority  only  to  managers  of  area  of- 
fices of  the  Department  of  Energy  located  at 
such  facilities  and  laboratories. 

(2)  Nothing  in  this  section  may  be  con- 
strued as  affecting  the  delegation  by  the  Sec- 
retary of  Energy  of  authority  relating  to  re- 
porting, management,  and  oversight  of  mat- 
ters relating  to  the  Department  of  Energy 
generally,  or  safety,  environment,  and 
health  at  such  facilities  and  laboratories. 

(b)  Requirement  to  (3oNsin.T  with  area 
Offices.— The  Assistant  Secretary  of  Energy 
for  Defense  Programs,  in  exercising  any  dele- 
gated authority  to  oversee  management  of 
matters  relating  to  site  operation  of  a  facil- 
ity or  laboratory,  shall  exercise  such  author- 
ity only  after  direct  consultation  with  the 
manager  of  the  area  office  of  the  Department 
of  Energy  located  at  the  facility  or  labora- 
tory. 

(c)  Requirement  for  Direct  Commxwica- 
TION  from  area  Offices.— The  Secretary  of 
Energy,  acting  through  the  Assistant  Sec- 
retary of  Energy  for  Defense  Programs,  shall 
require  the  head  of  each  area  ofilce  of  the 
Department  of  Energy  located  at  each  fiicil- 
Ity  ajid  laboratory  covered  by  this  section  to 
report  on  matters  relating  to  site  operation 
other  than  those  matters  set  forth  In  sub- 
section (a)(2)  directly  to  the  Assistant  Sec- 
retary of  Energy  for  Defense  Programs,  with- 
out obtaining  the  apiiroval  or  concurrence  of 
any  other  official  within  the  Department  of 
Energy. 

(d)  Defense  Programs  Reorganization 
Plan  and  Report.— (l)  The  Secretary  of  En- 
ergy shaU  develop  a  plan  to  reorganize  the 
field  activities  and  management  of  the  na- 
tional security  functions  of  the  Department 
of  Energy. 

(2)  Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  on  the  plan 
developed  under  paragraph  (1).  The  report 
shall  specifically  Identify  all  significant 
functions  performed  by  the  operations  of- 
fices relating  to  any  of  the  facilities  and  lab- 
oratories covered  by  this  section  and  which 
of  those  functions  could  be  performed — 

(A)  by  the  area  offices  of  the  Department 
of  Energy  located  at  the  facilities  and  lab- 
oratories covered  by  this  section:  or 

(B)  by  the  Assistant  Secretary  of  Energy 
for  Defense  Programs. 

(3)  The  report  also  shall  address  and  make 
recommendations  with  respect  to  other  in- 
ternal streamlining  and  reorganization  Ini- 
tiatives that  the  Department  could  pursue 
with  respect  to  military  or  national  security 
Iirograms. 

(e)  Defense  Programs  Management  Coun- 
cil.—The  Secretary  of  Energy  shall  establish 
a  council  to  be  known  as  the  "Defense  Pro- 
grams Management  Council".  The  Council 
shall  advise  the  Secretary  on  policy  matters, 
operational  concerns,  strategic  planning,  and 
development  of  priorities  relating  to  the  na- 
tional security  functions  of  the  Department 
of  Energy.  The  Council  shall  be  composed  of 
the  directors  of  the  facilities  and  labora- 
tories covered  by  this  section  and  shall  re- 
port directly  to  the  Assistant  Secretary  of 
Energy  for  Defense  Programs. 

(f)  COVERED  Site  Operations— For  pur- 
poses of  this  section,  matters  relating  to  site 
operation  of  a  facility  or  laboratory  Include 
matters  relating  to  personnel,  bud^t,  and 
procurement  in  national  security  programs. 

(g)  COVERED  FACXLTITES  AND  LABORA- 
TORIES.—This  section  applies  to  the  follow- 
ing facilities  and  laboratories  of  the  Depart- 
ment of  Energy: 


(1)  The  Kansas  City  Plant,  Kansas  City, 
Missouri. 

(2)  The  Pantex  Plant,  Amarillo.  Texas. 

(3)  The  Y-12  Plant,  Oak  Ridge.  Tennessee. 

(4)  The  Savannah  River  Site,  Aiken.  South 
Carolina. 

(5)  Los  Alamos  National  Laboratory.  Los 
Alamos.  New  Mexico. 

(6)  Sandla  National  Laboratories,  Albu- 
querque, New  Mexico. 

(7)  Lawrence  Llvermore  National  Labora- 
tory, Llvermore,  California. 

(8)  The  Nevada  Test  Site,  Nevada. 

SEC.  SML  ACCELSRAin)  SCHEDULE   FOR  ISO- 
LATING       HIGH-LEVEL        NUCLEAR 
WASTE    AT    THE    ISFENSE    WASTE 
PROCESSING    FACILITr,    SAVANNAH 
RIVER  SITE. 
The  Secretary  of  Energy  shall  accelerate 
the  schedule  for  the  isolation  of  high-level 
nuclear  waste  in  glass  canisters  at  the  De- 
fense Waste  Processing  Facility  at  the  Sa- 
vannah River  Site,  South  Carolina,  If  the 
Secretary  determines  that  the  acceleration 
of  such  schedule — 

(1)  will  achieve  long-term  cost  savings  to 
the  Federal  Government;  and 

(2)  could  accelerate  the  removal  and  Isola- 
tion of  high-level  nuclear  waste  from  long- 
term  storage  tanks  at  the  site. 

SEC.  S142.  PROCESSING  AND  TREA1MENT  OF 
HIGB4XVEL  NUCLEAR  WASTE  AND 
SPENT  NIKXEAR  FUEL  RODS. 

(a)  In  General. — (l)  In  order  to  provide  for 
an  effective  response  to  requirements  for 
managing  the  spent  nuclear  fuel  described  in 
paragraph  (2),  there  shall  be  available  to  the 
Secretary  of  Energy,  from  amounts  author- 
ized to  be  appropriated  pursuant  to  section 
3102(c),  the  following  amounts  for  the  pur- 
poses stated: 

(A)  Not  more  than  $43,000,000  for  the  devel- 
opment and  implementation  of  a  program  to 
accelerate  the  receipt,  processing  (including 
the  H-canyon  restart  operations),  reprocess- 
ing, separation,  reduction,  deactiviatlon. 
stabilization,  isolation,  and  Interim  storage 
of  high-level  nuclear  waste  associated  with 
Dei>artment  of  Energy  aluminum  clad  spent 
fuel  rods,  foreign  spent  fuel  rods,  and  other 
nuclear  materials. 

(B)  Not  more  than  S15.000.000  for  the  devel- 
opment and  Implementation  of  a  program  for 
the  receipt,  treatment,  jireparatlon.  condi- 
tioning, interim  storage,  and  final  disposi- 
tion of  high-level  nuclear  waste  and  spent 
nuclear  fuel  (including  naval  spent  nuclear 
fuel),  non-aluminum  clad  fuel  rods,  and  for- 
eign fuel  rods. 

(2)  The  spent  nuclear  fuel  referred  to  In 
paragraph  (1)  is  the  following: 

(A)  Spent  nuclear  fuel  that  is  sent  to  De- 
partment of  Energy  consolidation  sites  pur- 
suant to  the  Department  of  Energy  Pro- 
grammatic Spent  Nuclear  Fuel  Management 
and  Idaho  National  Engineering  Laboratory 
Environmental  Restoration  and  Waste  Man- 
agement Programs  Final  Environmental  Im- 
pact Statement,  dated  April  1995. 

(B)  Spent  nuclear  fuel  described  in  the  In- 
terim Management  of  Nuclear  Materials  En- 
vironmental Impact  Statement,  dated  Octo- 
ber 1995. 

(C)  Other  spent  nuclear  fuel  located  at  the 
Savannah  River  Site  as  of  the  date  of  the  en- 
actment of  this  Act. 

(3)  The  amounts  made  available  under 
paragraph  (1)  are  in  addition  to  other 
amounts  authorized  to  be  appropriated  by 
section  3102(c)  for  the  purposes  stated  in  sub- 
paragraphs (A)  and  (B)  of  that  paragraph. 

(b)  Use  OF  Funds  for  Settlement  agree- 
ment.— Funds  made  available  pursuant  to 
subsection  (a)(lKB)  for  the  Idaho  National 
Engineering  Laboratory  shall  be  considered 


to  be  funds  made  available  in  partial  fulfill- 
ment of  the  terms  and  obligations  set  forth 
in  the  settlement  agreement  entered  into  by 
the  United  States  with  the  State  of  Idaho  in 
the  actions  captioned  Public  Service  Co.  of 
Colorado  v.  Batt.  Civil  No.  91-0035-S-EJL. 
and  United  States  v.  Batt,  Civil  No.  91-0054- 
S-EJL,  in  the  United  States  District  Court 
for  the  District  of  Idaho  and  the  consent 
order  of  the  United  States  District  Court  for 
the  District  of  Idaho,  dated  October  17.  1995, 
that  effectuates  the  settlement  agreement. 

(c)  Amendments  to  Implementation  Plan 
FOR  Managing  Spent  Nuclear  Fvzl  at  Cer- 
tain Sites.— Section  3142(b)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  (Public  Law  104-106;  110  Stat.  622)  is 
amended — 

(1)  by  striking  out  "April  30,  1996"  and  In- 
serting In  lieu  thereof  "September  30.  1996  ": 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(3)  by  striking  out  the  period  at  the  end  of 
jMiragraph  (4)  and  inserting  In  lieu  thereof  "; 
and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  an  assessment  of  the  progress  made  in 
implementing  the  programs.". 

(d)  Near-Term  Plan  for  Processing 
Spent  Fuel  Rods  at  Savannah  River 
Site.— (1)  Not  later  than  March  15.  1997,  the 
Secretary  of  Energy  shall  submit  to  Con- 
gress a  plan  for  a  near-term  program  to  proc- 
ess, treat,  package,  and  dispose  of  spent  nu- 
clear fuel  rods  described  in  paragrai>h  (2)  at 
the  Savannah  River  Site.  The  plan  shall  in- 
clude cost  projections  and  resource  require- 
ments for  the  program  and  identify  program 
milestones  for  the  program. 

(2)  The  spent  nuclear  fuel  rods  to  be  in- 
cluded in  the  program  referred  to  in  para- 
graph (1)  are  the  following: 

(A)  Si>ent  nuclear  fuel  rods  produced  at  the 
Savannah  River  Site. 

(B)  Spent  nuclear  fuel  rods  being  sent  to 
the  site  from  other  Department  of  Energy  &- 
cilitles  for  processing,  interim  storage,  and 
other  treatment. 

(C)  Foreign  spent  nuclear  ftiel  rods  being 
sent  to  the  site  for  processing.  Interim  stor- 
age, and  other  treatment. 

(e)  Min^-n-YEAR  Plan  for  Clean-Up  at  Sa- 
vannah River  site.— The  Secretary  shall  de- 
velop and  implement  a  multi-year  plan  for 
the  clean-up  of  nuclear  waste  at  the  Savan- 
nah River  Site  that  results,  or  has  resulted, 
from  the  following: 

(1)  Nuclear  weapons  activities  carried  out 
at  the  site. 

(2)  The  processing,  treating,  packaging, 
and  disposal  of  Department  of  Energy  domes- 
tic and  foreign  spent  nuclear  fuel  rods  at  the 
site. 

(f)  REQUmSMENT  FOR  (CONTINUING  OPER- 
ATIONS AT  Savannah  River  Site.— The  Sec- 
retary shall  continue  operations  and  main- 
tain a  high  state  of  readiness  at  the  H-can- 
yon facility  and  the  F-canyon  facility  at  the 
Savannah  River  Site,  and  shall  provide  tech- 
nical stafi  necessary  to  operate  and  so  main- 
tain such  facilities,  pending  the  development 
and  Implementation  of  the  plan  referred  to 
in  subsection  (e). 

SEC  S14S.  PROJECTS  TO  ACOOERATE  CLOSURE 
AL-IlVniEb  AT  DEFENSE  NUCLEAR 
FACILniE& 

(a)  In  General.- The  Secretary  of  JSnergy 
«haii  select  and  carry  out  closure-accelera- 
tion projects  m  accordance  with  this  section. 

(b)  Purpose.— The  purpose  of  a  closure-ac- 
celeration project  shall  be,  within  a  fixed  pe- 
riod of  time,  to  clean  up  or  decommission  a 
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Departmenc  of  Energy  defense  nuclear  facil- 
ity or  portion  thereof  and  to  make  the  facil- 
ity safe  by  stabilizing,  consolidating,  treat- 
ing, or  removing  nuclear  materials  from  the 
facility  In  order  to  reduce  significantly  or 
eliminate  future  costs  at  the  facility. 

(c)  Eligible  Projects.— <1)  The  Secretary 
of  Energy  may  establish  a  closure-accelera- 
tion project  as  eligible  for  selection  under 
subsection  (e)  by— 

(A)  developing  a  plan  for  the  project  that 
meets  the  criteria  under  paragraph  (2):  and 

(B)  determining  that  the  project  will 
achieve  significant  long-term  cost  savings  to 
the  Federal  Government  from  the  baseline 
cost  estimate  made  by  the  Department  of 
Energy  for  the  project. 

(2)  A  plan  for  a  closure-acceleration 
Iiroject  under  this  section  shall— 

(A)  define  a  clear,  delineated  scope  of  work 
for  completion  of  the  project; 

(B)  demonstrate  that,  with  respect  to  the 
site  of  the  proposed  project,  there  is  a  regu- 
latory agreement  between  the  Department  of 
Energy  and  other  appropriate  authorities  for 
the  Implementation  of  environmental  reme- 
diation requirements  that  would  allow  for 
successful  completion  of  the  project; 

(C)  demonstrate,  to  the  maximum  extent 
possible,  the  support  of  State  and  local  elect- 
ed officials  and  the  public  for  the  project: 

(D)  contain  performance-based  provisions 
to  be  Included  in  the  contract  for  the 
project,  including— 

(1)  clearly  stated  and  results-oriented  per- 
formance criteria  and  measures: 

(11)  appropriate  incentives  for  the  contrac- 
tor to  meet  and  exceed  the  performance  cri- 
teria effectively  and  efficiently; 

(ill)  appropriate  criteria  and  incentives  for 
the  contractor  to  seek  and  engage  sub- 
contractors who  may  more  effectively  and 
efficiently  perform  either  unique  and  techno- 
logically challenging  tasks  or  routine  and 
interchangeable  services; 

(Iv)  specific  incentives  for  cost  savings: 

(V)  financial  accountability;  and 

(vl)  when  appropriate,  reduction  of  fee  for 
(Ulure  to  meet  minimum  performance  cri- 
teria and  standards; 

(E)  demonstrate  that  the  project  will  use 
new  and  Innovative  cleanup  and  waste  man- 
agement technology  with  potential  for  appli- 
cation to  other  locations  and  facilities  with- 
out requiring  the  development  of  new  tech- 
nologies; and 

(F)  demonstrate  that  the  project  can  be 
completed  within  10  years  f^m  the  date  of 
its  selection. 

(d)  Program  admimstration.- The  Sec- 
retary of  Energy,  acting  through  the  Assist- 
ant Secretary  for  Environmental  Manage- 
ment, shall  Implement  a  program  to  carry 
out  the  provisions  of  this  section. 

(e)  Selection  of  Projects.— (D  The  Sec- 
retary of  Energy  shall  select  closure-accel- 
eration projects  to  be  carried  out  under  this 
section  from  among  those  projects  estab- 
lished as  eligible  under  subsection  (c)  that 
will  result  in  the  most  significant  long-term 
costs  savings  to  the  Government  and  the 
most  significant  reduction  of  imminent  risk. 

(2)  For  each  project  selected,  the  Secretary 
shall  submit  to  Congress  a  report  setting 
forth  the  reasons  why  the  project  was  se- 
lected, based  on  the  criteria  under  sub- 
section (cX2)  and  paragrai^  (1)  of  this  sub- 
section. 

(f)  MULTTTEAR  contracts.— Notwithstand- 
ing section  a04B(d)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.254c(d)),  the  Secretary  of  Energy  may 
enter  into  moltlyear  contracts  to  carry  out 
projects  selected  under  this  section  for  up  to 
10  program  years. 


(g)  Funding. — (l)  In  the  budget  submitted 
to  Congress  under  section  1105(a)  of  title  31, 
United  States  Code,  each  year,  the  President 
shall  set  forth  funds  for  carrying  out  closure- 
acceleration  projects  under  this  section  as  a 
separate  item  In  the  environmental  restora- 
tion and  waste  management  account  of  the 
Department  of  Energy  budget. 

(2)  Funds  appropriated  for  purposes  of  car- 
rying out  projects  under  this  section  shall 
remain  available  until  expended. 

(3)  If  a  closure-acceleration  project  is  being 
carried  out  at  a  defense  nuclear  facility  with 
funds  appropriated  for  such  projects,  the 
Secretary  of  Energy  may  not  reduce  the 
funds  otherwise  allocated  to  that  defense  nu- 
clear facility  for  environmental  restoration 
and  waste  management  by  reason  of  the 
funds  being  used  for  the  project  at  that  facil- 
ity. 

(4)  Funds  appropriated  for  purposes  of  car- 
rying out  projects  under  this  section  may 
not  be  used  for  an  Item  for  which  Congress 
has  specifically  denied  funds  or  for  a  new 
program  or  project  that  has  not  been  author- 
ized by  Congress. 

(h)  ANNUAL  Report.— The  Secretary  of  En- 
ergy shall  submit  each  year  to  Congress  a  re- 
port on  the  status  of  each  closure-accelera- 
tion project  being  carried  out  under  this  sec- 
tion. The  report  shall  include,  for  each  such 
project,  the  following: 

(1)  A  description  of  the  funding  already 
provided  for  the  project. 

(2)  A  description  of  the  extent  of  the  clean- 
up, decommissioning,  stabilization,  consoli- 
dation, treatment,  or  removal  activities 
completed. 

(3)  A  comparison  of  the  actual  results  of 
the  project  to  the  original  proposal  and  the 
actual  cost  of  the  project  to  the  originally 
proposed  cost. 

(4)  A  description  of  the  funding  needed  in 
future  fiscal  years  for  completion  of  the 
project. 

(1)  DURATION  OF  I»rogram.— No  clo8ure-ac- 
celeration  project  selected  tmder  this  section 
may  be  carried  out  after  the  expiration  of 
the  15-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(J)  Savincs  Provision.— Nothing  in  this 
section  Riay  be  construed  to  affect  statutory 
requirements  for  an  environmental  restora- 
tion or  waste  management  activity  or 
project  or  to  modify  or  otherwise  affect  ap- 
plicable statutory  or  regulatory  environ- 
mental restoration  and  waste  management 
requirements.  Including  substantive  stand- 
ards intended  to  protect  public  health  and 
the  environment,  nor  shall  anything  in  this 
section  be  construed  to  preempt  or  impair 
any  local  land  use  planning  or  zoning  au- 
thority or  State  authority. 
8KC.  n4<.  PAYMINT  Or  COSTS  OT  OPKBAIION 
AND  MAINTINANCE  OF  INTRA- 
8TRUCTURE  AT  NEVADA  TEST  SITC. 

Notwithstanding  any  other  provision  of 
law  and  effective  as  of  September  30.  1996, 
the  costs  associated  with  operating  and 
maintaining  the  Infrastructure  at  the  Ne- 
vada Test  Site,  Nevada,  with  respect  to  any 
activities  Initiated  at  the  site  after  that  date 
by  the  Department  of  Defense  pursuant  to  a 
work-for-others  agreement  may  be  paid  for 
from  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  activities  at 
the  Nevada  Test  Site. 

Subtitle  D— Other  Matters 

nC.  nsi.  RBFOKT  ON  PLUTONIUM  PIT  PBODUC- 
TION  AND  UMANUrACnnONG 
PLANS. 

(a)  REPORT  REQUIREMENT.— The  Secretary 
of  Energy  shall  submit  to  the  congressional 
defense  committees  a  report  on  plans  for 


achieving  the  capability  to  produce  and  re- 
manufacture  Plutonium  pits.  The  report 
shall  include  a  description  of  the  baseline 
plan  of  the  Department  of  Energy  for  achiev- 
ing such  capability.  Including  the  following: 

(1)  The  funding  necessary,  by  fiscal  year, 
to  achieve  the  capability. 

(2)  The  schedule  necessary  to  achieve  the 
capability,  including  Important  technical 
and  programmatic  milestones. 

(3)  Siting,  capacity  for  expansion,  and 
other  Issues  Included  in  the  baseline  plan. 

(b)  Deadline.— The  report  required  by  sul>- 
section  (a)  shall  be  submitted  not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  Sisr  AMENDMENTS  RELATING  TO  BASELINE 
ENVIRONMENTAL  MANAGEMENT  RE- 
POETS. 

Section  3153  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (42 
U.S.C.  7274k)  Is  amended— 

(1)  in  subsection  (b>— 

(A)  by  striking  out  the  first  word  in  the 
heading  and  inserting  in  lieu  thereof  "BlEN- 
NLAL";  and 

(B)  in  paragraph  (2)(B).  by  inserting  before 
"year  after  1995"  the  following:  "odd-num- 
bered": and 

(2)  in  subsection  (d)— 

(A)  by  striking  out  the  first  word  in  the 
heading  and  inserting  in  lieu  thereof  "Bien- 
nial"; 

(B)  m  paragraph  (1KB),  by  striking  out  "In 
each  year  thereafter"  and  inserting  in  lieu 
thereof  "in  each  odd-numbered  year  there- 
after"; and 

(C)  In  paragraph  (2KA)— 

(1)  In  the  matter  preceding  clause  (1).  by 
striking  out  "Qscal  year  immediately"  and 
Inserting  in  lieu  thereof  "two  fiscal  years 
immediately";  ajii 

(ii)  in  clause  (11).  by  striking  out  "prior  fis- 
cal year"  and  Inserting  In  lieu  thereof  "prior 
fiscal  years". 

SEC.  S1S3.  REQUIREMENT  TO  DEVELOP  FUTURE 
USE  PLANS  FOR  ENVIRONMENTAL 
MANAfXMENT  PaOGRAM. 

(a)  authority  TO  Develop  Future  Use 
Plans.— The  Secretary  of  Energy  may  de- 
velop future  use  plans  for  any  defense  nu- 
clear facility  at  which  environmental  res- 
toration and  waste  management  activities 
are  occurring. 

(b)  requirembnt  To  Develop  Future  Use 
Plans.— The  Secretary  shall  develop  a  future 
use  plan  for  each  of  the  following  defense  nu- 
clear facilities: 

(1)  Hanford  Site.  Richland.  Washington. 

(3)  Rocky  Flats  Plant.  (3olden.  Colorado. 

(3)  Savannah  River  Site.  Aiken.  South 
Carolina. 

(4)  Idaho  National  Engineering  Laboratory, 
Idaho. 

(c)  Citizen  advisory  Board.— (D  At  each 
defense  nuclear  facility  for  which  the  Sec- 
retary of  Energy  intends  or  Is  required  to  de- 
velop a  future  use  plan  under  this  section 
and  for  which  no  citizen  advisory  board  has 
been  established,  the  Secretary  shall  estab- 
lish a  citizen  advisory  board. 

(2)  The  Secretary  may  authorize  the  nmn- 
ager  of  a  defense  nuclear  facility  for  which  a 
future  use  plan  is  developed  under  this  sec- 
tion (or.  if  there  is  no  such  manager,  an  ap- 
propriate official  of  the  Department  of  En- 
ergy designated  by  the  Secretary)  to  pay 
routine  administrative  expenses  of  a  citizen 
advisory  board  established  for  that  facility. 
Such  payments  shall  be  niade  from  funds 
available  to  the  Secretary  for  program  direc- 
tion In  carrying  out  environmental  restora- 
tion and  waste  management  activities  nec- 
essary for  national  security  programs. 
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(d)  Requirement  To  Consult  With  Citizen 
ADVISORY  Board. — In  developing  a  future  use 
plan  under  this  section  with  respect  to  a  de- 
fense nuclear  facility,  the  Secretary  of  En- 
ergy shall  consult  with  a  citizen  advisory 
board  established  pursuant  to  subsection  (c) 
or  a  similar  advisory  board  already  in  exist- 
ence as  of  the  date  of  the  enactment  of  this 
Act  for  such  facility,  affected  local  govern- 
ments (Including  any  local  future  use  rede- 
velopment authorities),  and  other  appro- 
priate State  agencies. 

(e)  50- YEAR  Planning  Period.— a  future 
use  plan  developed  under  this  section  shall 
cover  a  period  of  at  least  50  years. 

(f)  Deadlines.— For  each  facility  listed  In 
subsection  (b).  the  Secretary  of  Energy  shall 
develop  a  draft  future  use  plan  by  October  l, 
1997.  and  a  final  future  use  plan  by  March  15. 
1996. 

(g)  Report.— Not  later  than  60  days  after 
completing  development  of  a  final  plan  for  a 
site  listed  in  subsection  (b),  the  Secretary  of 
Elnergy  shall  submit  to  Congress  a  report  on 
the  plan.  The  report  shall  describe  the  plan 
and  contain  such  findings  and  recommenda- 
tions with  respect  to  the  site  as  the  Sec- 
retary considers  appropriate. 

(h)  Savings  Provisions. — (l)  Nothing  in 
this  section,  or  in  a  future  use  plan  devel- 
oped under  this  section  with  respect  to  a  de- 
fense nuclear  facility,  shall  be  construed  as 
requiring  any  modification  to  a  future  use 
plan  with  respect  to  a  defense  nuclear  fau- 
lty that  was  developed  before  the  date  of  the 
enactment  of  this  Act. 

(2)  Nothing  In  this  section  may  be  con- 
strued to  affect  statutory  requirements  for 
an  environmental  restoration  or  waste  man- 
agement activity  or  project  or  to  modify  or 
otherwise  affect  applicable  statutory  or  reg- 
ulatory environmental  restoration  and  waste 
management  requirements,  including  sub- 
stantive standards  intended  to  protect  public 
health  and  the  environment,  nor  shall  any- 
thing in  this  section  be  construed  to  preempt 
or  Impair  any  local  land  use  lalannlng  or  zon- 
ing authority  or  State  authority. 
SEC.  SIM.  REPORT  ON  I»PABTMENT  OF  ENERGY 
LIABIUnf  AT  DEPARTMENT  SUPER- 

fundsitbs. 

(a)  Study.— The  Secretary  of  Ehiergy  shall, 
using  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  by  section  3102, 
carry  out  a  study  to  determine  the  extent 
and  valuation  of  the  injury  to,  destruction 
of.  or  loss  of  natural  resources  under  section 
107(a)(4KC)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9607(aK4KC))  at  each 
Site  controlled  or  operated  by  the  Depart- 
ment that  is  or  is  anticipated  to  become  sub- 
ject to  the  provisions  of  that  Act. 

(b)  CONDUCT  OF  STUDY.— (1)  The  Secretary 
shall  carry  out  the  study  using  personnel  of 
the  Department  or  by  contract  with  an  ap- 
propriate private  entity. 

(2)  In  determining  the  extent  and  valuation 
of  the  injury  to,  destruction  of.  or  loss  of 
natural  resources  for  purposes  of  the  study, 
the  Secretary  shall — 

(A)  treat  the  Department  as  a  private  per- 
son liable  for  response,  removal,  and  remedi- 
ation costs  and  damages  under  section 
107(a)(4)  of  that  Act  (42  U.S.C.  9607(aX4))  and 
subject  to  an  action  for  damages  by  public 
trustees  of  natural  resources  under  section 
107(f)  of  that  Act  (42  U.S.C.  9607(0)  or  by  any 
other  person  pursuant  to  section  107(e)  or 
113(f)  of  that  Act  (42  U.S.C.  9e07(e)  and 
9613(f));  and 

(B)  determine  the  value  of  natural  resource 
damages  associated  with  each  site  In  accord- 
ance with  all  regulations  promulgated  under 
secUon  301(c)  of  that  Act  (42  U.S.C.  9651(c)). 


(c)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  a  report  on  the  study 
carried  out  under  subsection  (a)  to  the  fol- 
lowing committees: 

(1)  The  Committees  on  Environment  and 
Public  Works,  Armed  Services,  and  Energy 
and  Natural  Resources  of  the  Senate. 

(2)  The  Committees  on  Commerce,  Na- 
tional Security,  Transportation  and  Infra- 
structure, and  Resources  of  the  House  of 
Representatives. 

SEC.  S1S5.  REQUIREMENT  FOR  ANNUAL  FIVE- 
TEAR  BUDGET  FOR  THE  NATHWAL 
SECURITr  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

(a)  Requirement.— The  Secretary  of  En- 
ergy .shall  prepare  each  year  a  budget  for  the 
national  security  programs  of  the  Depart- 
ment of  Energy  for  the  five-year  i>eriod  be- 
ginning in  the  year  the  budget  is  prepared. 
Each  budget  shall  contain  the  estimated  ex- 
penditures and  proposed  appropriations  nec- 
essary to  supjwrt  the  programs,  projects,  and 
activities  of  the  national  security  programs 
during  the  five-year  period  covered  by  the 
budget  and  shall  be  at  a  level  of  detail  com- 
parable to  that  contained  In  the  budget  sub- 
mitted by  the  President  to  Congress  under 
section  1105  of  title  31.  United  States  Ck>de. 

(b)  SUBMITTAL.— The  Secretary  shall  sub- 
mit each  year  to  the  congressional  defense 
committees  the  budget  required  under  sub- 
section (a)  in  that  year  at  the  same  time  as 
the  President  submits  to  Congress  the  budg- 
et for  the  coming  fiscal  year  pursuant  to 
such  section  1105. 

SEC.  SISS.  REQUIREMENTS  FOR  DEPARTMENT  OF 
ENEBGY  WEAPONS  ACTIVmES 
BUDGETS  FOR  FISCAL  TEARS  AFTER 
FISCAL  YEAR  1M7. 

(a)  Ik  General.— The  weapons  activities 
budget  of  the  Department  of  Energy  for  any 
fiscal  year  after  fiscal  year  1907  shall— 

(1)  set  forth  with  respect  to  each  of  the  ac- 
tivities under  the  budget  (including  stock- 
pile stewardship,  stockpile  management,  and 
program  direction)  the  funding  requested  to 
carry  out  each  project  or  activity  that  is 
necessary  to  meet  the  requirements  of  the 
Nuclear  Weapons  Stockpile  Memorandum: 
and 

(2)  identify  specific  infrastructure  require- 
ments arising  from  the  Nuclear  Posture  Re- 
view, the  Nuclear  Weapons  Stockpile  Memo- 
randum, and  the  programmatic  and  tech- 
nical requirements  associated  with  the  re- 
view and  memorandum. 

(b)  REQUIRED  DETAIL.— The  Secretary  of 
Energy  shall  Include  in  the  materials  that 
the  Secretary  submits  to  Congress  in  support 
of  the  budget  for  any  fiscal  year  after  fiscal 
year  1997  that  is  submitted  by  the  President 
pursuant  to  section  1105  of  title  31.  United 
States  Code,  the  following: 

(1)  A  long-term  program  plan,  and  a  near- 
term  program  plan,  for  the  certification  and 
stewardship  of  the  nuclear  weapons  stock- 
pile. 

(2)  An  assessment  of  the  effects  of  the 
plans  referred  to  in  paragraph  (1)  on  each  nu- 
clear weapons  laboratory  and  each  nuclear 
weapons  production  plant. 

(c)  DEFnonONS.- In  this  section: 

(1)  The  term  "Nuclear  Posture  Review" 
means  the  Department  of  Defense  Nuclear 
Posture  Review  as  contained  in  the  report  of 
the  Secretary  of  Defense  to  the  President 
and  Congress  dated  February  19.  1995,  or  in 
subsequent  such  reports. 

(2)  The  term  "nuclear  weapons  laboratory" 
means  the  following: 

(A)  Lawrence  Livermore  National  Labora- 
tory, California. 

(B)  Los  Alamos  National  Laboratory,  New 
Mexico. 


(C)  Sandla  National  Laboratories. 
(3)  The  term  "nuclear  weapons  production 
plant"  means  the  following: 

(A)  The  Pantex  Plant.  Texas. 

(B)  The  Savannah  River  Site.  South  Caro- 
Una. 

(C)  The  Kansas  City  Plant.  Missouri. 

(D)  The  Y-12  Plant,  Oak  Ridge,  Tennessee. 

SEC  SU7.  REPEAL  OF  REQUIREMENT  RELATING 
TO  ACCOUNTING  PROCEDURES  P(» 
DEPARTMENT  OF  ENERGY  FUNDS. 

Section  3151  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337;  106  Stat.  3089)  is  repealed. 

SEC.  sua.  UPDATE  OF  REPCWT  ON  NUCLEAR 
TEST  READINESS  POSTURES. 

Not  later  than  June  1.  1997,  the  Secretary 
of  Energy  shall  submit  to  Congress  a  report 
which  updates  the  report  submitted  by  the 
Secretary  under  section  3152  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  (PubUc  Law  104-106;  110  Stat.  623).  The 
updated  report  shall  include  the  matters 
specified  under  such  section,  current  as  of 
the  date  of  the  updated  report. 

SEC  nS*.  REPORTS  ON  CRITICAL  DIFFICULTIES 
AT  NUCLEAR  WEAPONS  LABORA- 
TORIES AND  NUCLEAR  WEAPONS 
PRCHXJCnON  PLANTS. 

(a)  REPORTS  BY  HEADS  OF  LABORATORIES 

AND  PLANTS.— In  the  event  of  a  difficulty  at 
a  nuclear  weapons  laboratory  or  a  nuclear 
weapons  production  plant  that  has  a  signifi- 
cant bearing  on  confidence  in  the  safety  or 
reliability  of  a  nuclear  weapon  or  nuclear 
weapon  type,  the  head  of  the  laboratory  or 
plant,  as  the  case  may  be.  shall  submit  to 
the  Assistant  Secretary  of  Energy  for  De- 
fense Prognuns  a  report  on  the  difficulty. 
The  head  of  the  laboratory  or  plant  shall 
submit  the  report  as  soon  as  practicable 
after  discovery  of  the  dlfQcnlty. 

(b)  Transmittal  by  assistant  Sec- 
retary.— As  soon  as  practicable  after  receipt 
of  a  report  under  subsection  (a),  the  Assist- 
ant Secretary  shall  transmit  the  report  (to- 
gether with  the  comments  of  the  Assistant 
Secretary)  to  the  congressional  defense  com- 
mittees and  to  the  Secretary  of  Energy  and 
the  Secretary  of  Defense. 

(C)  REPORTS  BY  NUCLEAR  WEAPONS  CODN- 
CIL.— Section  179  of  title  10.  United  States 
Code,  is  amended — 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  In  addition  to  the  responsibilities  set 
forth  In  subsection  (d),  the  Council  shall  also 
submit  to  Congress  a  report  on  any  analysis 
conducted  by  the  Council  with  respect  to  dif- 
ficulties at  nuclear  weapons  laboratories  or 
nuclear  weajxins  production  plants  that  have 
significant  bearing  on  confidence  in  the  safe- 
ty or  reliability  of  nuclear  weapons  or  nu- 
clear weapon  types.". 

(d)  DEFINITIONS.- In  this  section: 

(1)  The  term  "nuclear  weapons  laboratory" 
means  the  foUowing: 

(A)  Lawrence  Livermore  National  Labora- 
tory, California. 

(B)  Los  Alamos  National  Laboratory,  New 
Mexico. 

(C)  Sandla  National  Laboratories. 

(2)  The  term  "nuclear  weajwns  production 
plant"  means  the  following: 

(A)  The  Pantex  Plant,  Texas. 

(B)  The  Savaimah  River  Site.  South  Caro- 
lina. 1 

(C)  The  Kansas  City  Plant,  Missouri. 

(D)  The  Y-12  Plant,  Oak  Ridge.  Tennessee. 
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SEC.  31M.  EXTENSION  OF  AFPUCABIUTr  OF  NO- 
nCB^AND-WAIT  RCQUIBBMENT  RE- 
GAKDOiG  PROPOSED  COOPERATION 
AGREEMENTS. 

S«ctlon  3156(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (42 
U.S.C.  2153  note)  Is  amended  by  striking:  out 
"October  1. 1996"  and  Inserting:  In  Ueu  there- 
of "October  1,  1997". 

SBC.  SI61.  SENSE  OF  8ENATC  RELATING  TO  RE- 
DCSIGNATION  OF  DEFENSE  ENVI- 
RONMENTAL RESTORATION  AND 
WASTE  MANAGEMENT  PROGRAM. 

(a)  Sense  of  senate.— it  is  the  sense  of  the 
Senate  that  the  program  of  the  Department 
of  Energy  known  as  the  Defense  Environ- 
mental Restoration  and  Waste  Manag:ement 
Program,  and  also  known  as  the  Environ- 
mental Management  Program,  be  redesig- 
nated as  the  Defense  Nuclear  Waste  Manage- 
ment Program  of  the  Department  of  Energy. 

(b)  REPORT  ON   REDESIGN ATION.— Not   later 

than  January  31,  1997.  the  Secretary  of  En- 
ergy shall  submit  to  the  congressional  de- 
fense coRunlttees  a  report  on  the  costs  and 
other  difficulties.  If  any,  associated  with  the 
following: 

(1)  The  redeslgnatlon  of  the  program 
known  as  the  Defense  Environmental  Res- 
toration and  Waste  Management  Program, 
and  also  known  as  the  Environmental  Man- 
agement Program,  as  the  Defense  Nuclear 
Waste  Management  Program  of  the  Depart- 
ment of  Energy. 

(2)  The  redeslgnatlon  of  the  Defense  Envi- 
ronmental Restoration  and  Waste  Manage- 
ment Account  as  the  Defense  Nuclear  Waste 
Management  Account. 

SBC  SIO.  COMMOnON  ON  MAINTAINING 
CNTRD  8TATB  NUCLEAR  WBAP<»4S 
BZPnmSE. 

(a)  ESTABLISHMENT.— There  is  hereby  es- 
tablished a  conmUsslon  to  be  known  as  the 
"Commission  on  Maintaining  Unlt«d  States 
Nuclear  Weapons  Ezpertlae"  (In  this  section 
referred  to  as  the  "Commission"). 

(b)  Organizational  Matters.— (IKA)  The 
Commission  shall  be  comi»sed  of  eight  mem- 
bers appointed  from  among  Individuals  in 
the  public  and  private  sectors  who  have  sig- 
nificant eziwrlence  in  matters  relating  to 
nuclear  weapons,  as  follows: 

(1)  Two  shall  be  appointed  by  the  majority 
leader  of  the  Senate  (In  consultation  with 
the  minority  leader  of  the  Senate). 

(11)  One  shall  be  appointed  by  the  minority 
leader  of  the  Senate  (in  consultation  with 
the  majority  leader  of  the  Senate). 

(ill)  Two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives  (in  consulta- 
tion with  the  minority  leader  of  the  House  of 
Representatives). 

(iv)  One  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives  (In 
consultation  with  the  Speaker  of  the  House 
of  Representatives). 

(v)  Two  sh&ll  be  appointed  by  the  Sec- 
retary of  Energy. 

(B)  Members  shall  be  appointed  for  the  life 
of  the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  Its  powers,  but  shall 
be  filled  in  the  same  m&nner  as  the  original 
appointment. 

(C)  The  chairman  of  the  Commission  shall 
be  designated  from  among  the  members  of 
the  Commission  appointed  under  subpara- 
graph (A)  by  the  majority  leader  of  the  Sen- 
ate, In  consultation  with  the  Speaker  of  the 
House  of  Representatives,  the  minority  lead- 
er of  the  Senate,  and  the  minority  leader  of 
the  House  of  Representatives. 

(D)  Members  shall  be  appointed  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act. 

(2)  The  members  of  the  Commission  shall 
establish  procedures  for  the  activities  of  the 


Commission.  Including  procedures  for  calling 
meetings,  requirements  for  Quorums,  and  the 
manner  of  taking  votes. 

(c)  Duties.— (1)  The  Conunlsslon  shall  de- 
velop a  plan  for  recruiting  and  retaining 
within  the  Department  of  Energy  nuclear 
weapons  complex  such  scientific,  engineer- 
ing, and  technical  personnel  as  the  Commis- 
sion determines  appropriate  in  order  to  per- 
mit the  Department  to  maintain  over  the 
long  term  a  safe  and  reliable  nuclear  weap- 
ons stockpile  without  engaging  in  under- 
ground testing. 

(2)  In  developing  the  plan,  the  Commission 
shall— 

(A)  identify  actions  that  the  Secretary 
may  undertake  to  attract  qualified  sci- 
entific, engineering,  and  technical  personnel 
to  the  nuclear  weapons  complex  of  the  De- 
partment: and 

(B)  review  and  recommend  improvements 
to  the  on-going  efforts  of  the  Department  to 
attract  such  personnel  to  the  nuclear  weap- 
ons complex. 

(d)  REPORT.— Not  later  than  March  15.  1996. 
the  Commission  shidl  submit  to  the  Sec- 
retary and  to  Congress  a  report  containing 
the  plan  developed  under  subsection  (c).  The 
report  may  include  recommendations  for  leg- 
islation and  administrative  action^ 

(e)  COMMISSION    PERSONNEL    MATTERS. — (1) 

Each  member  of  the  Commission  who  is  not 
an  officer  or  employee  of  the  Federal  Gov- 
ernment shall  be  compensated  at  a  rate 
equal  to  the  dally  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  for  each  day  (In- 
cluding travel  time)  during  which  such  mem- 
ber is  engaged  In  the  performance  of  the  du- 
ties of  the  Commission.  All  members  of  the 
Conmiisslon  who  are  officers  or  employees  of 
the  United  States  shall  serve  without  com- 
pensation in  addition  to  that  received  for 
their  services  as  officers  or  employees  of  the 
United  States. 

(2)  The  members  of  the  Commission  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  at  rates  author- 
ised for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code,  while  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  services  for  the  Commission. 

(3)  The  Commission  may.  without  regard 
to  the  civil  service  laws  and  regulations,  ap- 
point and  terminate  such  personnel  as  may 
be  necessary  to  enable  the  Commission  to 
perform  Its  duties.  The  Commission  may  fix 
the  compensation  of  the  personnel  of  the 
Commission  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  m  of  chapter  53 
of  title  5.  United  States  Code,  relating  to 
classification  of  positions  and  General 
Schedule  pay  rates. 

(4)  Any  Federal  (Government  employee  may 
be  detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
Interruption  or  loss  of  civil  service  status  or 
privilege. 

(f)  TERMINATION.— The  Commission  shall 
terminate  30  dajrs  after  the  date  on  which 
the  Commission  submits  its  report  under 
subsection  (d). 

(g)  APPLICABILITY  OF  FACA.— The  provi- 
sions of  the  Federal  Advisory  Conunittee  Act 
(5  U.S.C.  App.)  shall  not  apply  to  the  activi- 
ties of  the  Commission. 

(h)  Funding.— Of  the  amounts  authoriied 
to  be  appropriated  pursuant  to  section  3101. 
not  more  than  SI  .000.000  shall  be  available  for 
the  activities  of  the  Commission  under  this 
section.  Funds  made  available  to  the  Com- 
mission under  this  section  shall  remain 
available  until  expended. 


SEC.  Sl«3.  SENSE  OF  CONGRESS  REGARDING  RE- 
UABILmr  AND  SAPBTT  OF  REMAIN- 
ING NUCLEAR  FORCES. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  Is  conmiltted  to  pro- 
ceeding with  a  robust,  science-based  stock- 
pile stewardship  program  with  respect  to 
production  of  nuclear  weapons,  and  to  main- 
taining nuclear  weapons  production  capabili- 
ties and  capacities,  that  are  adequate— 

(A)  to  ensure  the  safety,  reliability,  and 
performance  of  the  United  States  nuclear  ar- 
senal: and 

(B)  to  meet  such  changing  national  secu- 
rity requirements  as  may  result  from  inter- 
national developments  or  technical  problems 
with  nuclear  warheads. 

(2)  The  United  States  is  committed  to  rees- 
tablishing and  maintaining  production  fa- 
cilities for  nuclear  weapons  components  at 
levels  that  are  sufficient — 

(A)  to  satisfy  requirements  for  the  safety, 
reliability,  and  performance  of  United  States 
nuclear  weapons;  and 

(B)  to  demonstrate  smd  sustain  production 
capabilities  and  capacities. 

(3)  The  United  States  Is  committed  to 
maintaining  the  nuclear  weapons  labora- 
tories and  protecting  core  nuclear  weapons 
competencies. 

(4)  The  United  States  is  committed  to  en- 
suring rapid  access  to  a  new  production 
source  of  tritium  within  the  next  decade,  as 
it  currently  has  no  meaningful  capability  to 
produce  tritium,  a  component  that  is  essen- 
tial to  the  performance  of  modem  nuclear 
weapons. 

(5)  The  United  States  reserves  the  right. 
consistent  with  United  States  law,  to  resume 
underground  nuclear  testing  to  maintain 
confidence  In  the  United  States  stockpile  of 
nuclear  weapons  if  warhead  design  fiaws  or 
aging  of  nuclear  weapons  result  In  problems 
that  a  robust  stockpile  stewardship  program 
cannot  solve. 

(6)  The  United  States  is  committed  to 
funding  the  Nevada  Test  Site  at  a  level  that 
maintains  the  ability  of  the  United  States  to 
resume  underground  nuclear  testing  within 
one  year  after  a  national  decision  to  do  so  is 
made. 

(7)  The  United  States  reserves  the  right  to 
invoke  the  supreme  national  interest  of  the 
United  States  and  withdraw  from  any  future 
arms  control  agreement  to  limit  under- 
ground nuclear  testing. 

(b)  Sense  of  congress  regarding  Presi- 
dential CONSULTATION  WITH  CONGRESS.- It  iS 
the  sense  of  Congress  that  the  President 
should  consult  closely  with  Congress  regard- 
ing United  States  policy  and  practices  to  en- 
sure confidence  In  the  safety,  reliability,  and 
performance  of  the  nuclear  stockpile  of  the 
United  States. 

(c)  Sense  of  (Ingress  Regarding  notifi- 
cation and  Consultation.— It  is  the  sense  of 
Cpongress  that,  upon  a  determination  by  the 
President  that  a  jiroblem  with  the  safety,  re- 
liability, or  performance  of  the  nuclear 
stockpile  has  occurred  and  that  the  problem 
cannot  be  corrected  within  the  stockpile 
stewardship  program,  the  President  shall— 

(1)  immediately  notify  Congress  of  the 
I>roblem:  and 

(2)  submit  to  (ingress  in  a  timely  maimer 
a  plan  for  corrective  action  with  respect  to 
the  problem,  including- 

(A)  a  technical  description  of  the  activities 
required  under  the  plan:  and 

(B)  if  underground  testing  of  nuclear  weap- 
ons would  assist  in  such  corrective  action, 
an  assessment  of  the  advisability  of  with- 
drawing from  any  treaty  that  jn^hibits  un- 
derground testing  of  nuclear  weapons. 
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SEC.  3164.  STUDY  ON  WORKER  PROTECTION  AT 
THE  MOUND  FACIUTY. 

(a)  Report.— Not  later  than  March  15, 1997, 
the  Secretary  of  Energy  shall  submit  to  the 
congressional  defense  committees  a  report 
regarding  the  status  of  projects  and  pro- 
grams to  improve  worker  safety  and  health 
at  the  Mound  Facility  in  Mlamlsburg,  Ohio. 

(b)  Matters  Covered.— The  report  shall 
include  the  following: 

(1)  The  status  of  actions  completed  in  fis- 
cal year  1996. 

(2)  The  status  of  actions  completed  or  pro- 
posed to  be  completed  in  fiscal  years  1997  and 
1998. 

(3)  A  description  of  the  fiscal  year  1996 
budget  request  for  worker  safety  and  health 
at  the  Mound  Facility. 

(4)  An  accounting  of  expenditures  for  work- 
er safety  and  health  at  the  Mound  Facility 
by  fiscal  year  from  fiscal  year  1994  through 
and  including  fiscal  year  1996. 

SEC.  SIM.  FISCAL  YEAR  IMS  FUNDDiG  FOR 
GREENVILLE  ROAD  IMPROVEMENT 
PROJECT,  UVERMCUm.  CALIFORNIA. 

(a)  Funding.— The  Secretary  of  Energy 
shall  include  In  the  budget  for  fiscal  year 
1998  submitted  by  the  Secretary  of  Energy  to 
the  Office  of  Management  and  Budget  a  re- 
quest for  sufficient  funds  to  pay  the  United 
States  portion  of  the  cost  of  transportation 
improvements  under  the  Greenville  Road  Im- 
provement Project.  Llvermore.  California. 

(b)  Cooperation  with  Livermore.  Califor- 
nia.— ^The  Secretary  shall  work  with  the  city 
of  Livermore,  California,  to  determine  the 
cost  of  the  transportation  improvements  re- 
ferred to  in  subsection  (a). 

SBC.  SIM.  FELLOWSHIP  PROGRAM  FOR  DEVEL- 
OPMENT OF  SKILLS  CRmCAL  TO 
DEPARTMENT  OP  ENERGY  NUCLEAR 
WEAPONS  COMPLEX. 

(a)  Funding.— Subject  to  subsection  (b),  of 
the  funds  authorized  to  be  appropriated  pur- 
suant to  section  3101(b).  S5,000,000  may  be 
used  for  conducting  the  fellowship  program 
for  the  development  of  skills  critical  to  the 
ongoing  mission  of  the  Department  of  En- 
ergy nuclear  weapons  complex  required  by 
section  3140  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
104-106: 110  Stat.  621:  42  U.S.C.  2121  note). 

fb)  NOTICE  AND  Watt.- The  Secretary  of 
Energy  may  not  obligate  or  expend  funds 
under  subsection  (a)  for  the  fellowship  pro- 
gram referred  to  In  that  subsection  until— 

(1)  the  Secretary  submits  to  Congress  a  re- 
port setting  forth— 

(A)  the  actions  the  Department  has  taken 
to  implement  the  fellowship  program: 

(B)  the  amount  the  Secretary  proposes  to 
obligate: 

(C)  the  purposes  for  which  such  amount 
will  be  obligated:  and 

(2)  a  period  of  21  days  elapses  from  the  date 
of  the  receipt  of  the  report  by  Congress. 

Sabtitle  E— Dcfenae  Nuclear  Environmental 
Cleaimp  and  Blanagement 

SEC.  3171.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  provide 
for  the  expedited  environmental  restoration 
and  waste  management  of  defense  nuclear  fa- 
cilities through  the  use  of  cost-effective 
management  mechanisms  and  iimovatlve 
technologies. 

SEC.  3172.  APPUCABIUnr. 

(a)  In  General.- The  provisions  of  this 
subtitle  shall  apply  to  the  following  defense 
nuclear  fkcilities: 

(1)  Any  defense  nuclear  facility  for  which 
the  fiscal  year  1966  environmental  manage- 
ment budget  was  SSSO.OOO.QOO  or  more. 

(2)  Any  other  defense  nuclear  facility  if— 
(A)  the  chief  executive  officer  of  the  State 

in  which  the  facility  is  located  submits  to 


the  Secretary  a  request  that  the  facility  be 
covered  by  the  provisions  of  this  subtitle: 
and 

(B)  the  Secretary  approves  the  request. 

(b)  Limitation.— The  Secretary  may  not 
approve  a  request  under  subsection  (a)(2) 
until  60  dajrs  after  the  date  on  which  the  Sec- 
retary notifies  Congress  of  the  Secretary's 
receipt  of  the  request. 
SEC.  3173.  SITE  MMNAGER. 

(a)  appointment.— (1)  Subject  to  paragraph 
(2),  the  Secretary  shall  expeditiously  appoint 
a  Site  Manager  for  each  defense  nuclear  &- 
cility  (in  this  subtitle  referred  to  as  the 
"Site  Manager"). 

(2)  In  the  case  of  a  defense  nuclear  facility 
at  which  another  program,  in  addition  to  en- 
vironmental management  operations,  is  car- 
ried out,  and  such  other  program  is  subject 
to  management  by  a  site  manager,  field  of- 
fice manager,  or  operations  ofiice  manager, 
the  Secretary  shall  appoint  such  manager  to 
be  the  Site  Manager  for  such  facility  for  pur- 
poses of  this  subtitle. 

(b)  AuTHORmr.— (1)  In  addition  to  other  au- 
thorities provided  for  in  this  Act,  the  Sec- 
retary may  delegate  to  the  Site  Manager  of 
a  defense  nuclear  facility  authority  to  over- 
see and  direct  environmental  management 
operations  at  the  facility,  including  the  au- 
thority to — 

(A)  enter  into  and  modify  contractual 
agreements  to  enhance  environmental  res- 
toration and  waste  management  at  the  facil- 
ity: 

(B)  request  that  the  Department  head- 
quarters submit  to  Congress  a  reprogram- 
ming  package  shifting  funds  among  accounts 
in  order  to  facilitate  the  most  efficient  and 
timely  environmental  restoration  and  waste 
management  of  the  facility,  and,  in  the 
event  that  the  Dei>artment  headquarters 
does  not  act  upon  the  request  within  60  days, 
submit  such  request  to  the  appropriate  con- 
gressional committees  for  review: 

(C)  subject  to  i>aragraph  (2),  negotiate 
amendments  to  environmental  agreements 
for  the  Department: 

(D)  manage  Department  i>ersonnel  at  the 
fa.cillty: 

(E)  consider  the  costs,  risk  reduction  bene- 
fits, and  other  benefits  for  the  purposes  of 
ensuring  protection  of  human  health  and  the 
environment  or  safety,  with  respect  to  any 
environmental  remediation  activity  the  cost 
of  which  exceeds  S25.000.000:  and 

(F)  have  assessments  prepared  for  environ- 
mental restoration  activities  (in  several  doc- 
uments or  a  single  document,  as  determined 
by  the  Site  Manager). 

(2)  In  using  the  authority  described  In 
paragraph  (IKC),  a  Site  Manager  may  not  ne- 
gotiate an  amendment  that  is  expected  to  re- 
sult In  additional  life  cycle  costs  to  the  De- 
partment without  the  approval  of  the  Sec- 
retary. 

(3)  In  using  any  authority  described  in 
paragraph  (1),  a  Site  Manager  of  a  facility 
shall  consult  with  the  State  where  the  facil- 
ity is  located  and  the  advisory  board  for  the 
facility. 

(4)  The  delegation  of  any  authority  pursu- 
ant to  this  subsection  shall  not  be  construed 
as  restricting  the  Secretary's  authority  to 
delegate  other  authorities  as  necessary. 

(c)  Information  to  Secretary.- The  Site 
Manager  of  a  defense  nuclear  facility  shall 
regularly  inform  the  Secretary,  Congress, 
and  the  advisory  board  for  the  facility  of  the 
progress  made  by  the  Site  Manager  to 
achieve  the  expedited  environmental  res- 
toration and  waste  management  of  the  facil- 
ity. 

SBC  3174.  DEPARTMENT  OF  ENERGY  ORDBRS. 

An  order  imposed  after  the  date  of  the  en- 
actment of  this  Act  relating  to  the  ezecutlos 


of  environmental  restoration,  waste  manage- 
ment, or  technology  development  activities 
at  a  defense  nuclear  facility  under  the  Atom- 
ic Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.) 
may  be  imposed  by  the  Secretary  at  the  de- 
fense nuclear  facility  only  if  the  Secretary 
finds  that  the  order  is  necessary  for  the  pro- 
tection of  human  health  and  the  environ- 
ment or  safety,  the  fulfillment  of  current 
legal  requirements,  or  the  conduct  of  critical 
administrative  functions. 

SEC.  3175.  DEPLOYMENT  OF  TECHNOLOGY  FOR 
BEMEm  ATION  OF  DEFENSE  NU- 
CLEAR WA81E. 

(a)  In  General.— The  Site  Manager  of  each 
defense  nuclear  facility  shall  promote  the 
deployment  of  innovative  environmental 
technologies  for  remediation  of  defense  nu- 
clear waste  at  the  facility. 

(b)  Criteria.— To  carry  out  subsection  (a), 
the  Site  Manager  of  a  defense  nuclear  facil- 
ity shall  establish  a  program  at  the  facility 
for  the  testing  and  deployment  of  innovative 
environmental  technologies  for  the  remedi- 
ation of  defense  nuclear  waste  at  the  facil- 
ity. In  establishing  such  a  program,  the  Site 
Manager  may— 

(1)  establish  a  simplified,  standardized,  and 
timely  process  for  the  testing,  verification, 
certification,  and  deployment  of  environ- 
mental technologies; 

(2)  solicit  applications  to  test  and  deploy 
environmental  technologies  suitable  for  en- 
vironmental restoration  and  waste  manage- 
ment activities  at  the  facility,  including  pre- 
vention, control,  characterization,  treat- 
ment, and  remediation  of  contamination: 

(3)  consult  and  cooperate  with  the  heads  of 
existing  programs  at  the  facility  for  the  ver- 
ification and  certification  of  environmental 
technologies  at  the  faclUty: 

(4)  pay  the  costs  of  the  demonstration  of 
such  technologies: 

(5)  enter  into  contracts  and  other  agree- 
ments with  other  public  and  private  entities 
to  deploy  environmental  technologies  at  the 
facility:  and 

(6)  include  incentives,  such  as  j>roduct  per- 
formance specifications.  In  contracts  to  en- 
courage the  implementation  of  innovative 
environmental  technologies. 

(c)  FOLLOW-ON  Contracts.— <1)  If  the  Sec- 
retary and  a  person  demonstrating  a  tech- 
nology under  the  program  enter  into  a  con- 
tract for  remediation  of  nuclear  waste  at  a 
defense  nuclear  facility  covered  by  this  sub- 
title, or  at  any  other  Department  facility,  as 
a  follow-on  to  the  demonstration  of  the  tech- 
nology, the  Secretary  shall  ensure  that  the 
contract  provides  for  the  Secretary  to  recoup 
from  the  contractor  the  costs  incurred  by 
the  Secretary  pursuant  to  subsection  (bX6) 
for  the  demonstration. 

(2)  No  contract  between  the  Department 
and  a  contractor  for  the  demonstration  of 
technology  under  subsection  (b)  may  provide 
for  reimbursement  of  the  costs  of  the  con- 
tractor on  a  cost  plus  fee  basis. 

(d)  Safe  Harbors.— In  the  case  of  an  envi- 
ronmental technology  tested,  verified,  cer- 
tified, and  deployed  at  a  defense  nuclear  fa- 
cility under  a  program  established  under 
subsection  (b),  the  site  manager  of  another 
defense  nuclear  facility  may  request  the  Sec- 
retary to  waive  or  Umit  contractual  or  De- 
partment regulatory  requirements  that 
would  otherwise  apply  in  implementing  the 
same  environmental  technology  at  such 
other  facility. 

SBC  SITS.  PBRFORMANCE4ASED  CONTSACTTNa 

(a)  Pbocram.— The  Secretary  shall  develop 
and  implement  a  program  for  performance- 
baaed  contracting  for  contracts  entered  into 
for  environmental   remediation  at   defense 
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nuclear  facilities.  The  program  shall  ensure 
that,  to  the  maximum  extent  practicable  and 
appropriate,  such  contracts  Include  the  fol- 
lowing^ 

(1)  Clearly  stated  and  results  oriented  per- 
formance criteria  and  measures. 

(2)  Appropriate  incentives  for  contractors 
to  meet  or  exceed  the  i>erformance  criteria 
effectively  and  efficiently. 

(3)  Appropriate  criteria  and  incentives  for 
contractors  to  seek  and  engage  subcontrac- 
tors who  may  more  effectively  and  effi- 
ciently perform  either  unique  and  techno- 
logically challenging  tasks  or  routine  and 
interchangeable  services. 

(4)  Specific  incentives  for  cost  savings. 

(5)  Financial  accountability. 

(6)  When  appropriate,  reduction  of  fee  for 
failure  to  meet  minimum  performance  cri- 
teria and  standards. 

(b)  Criteria  and  Measures.— Performance 
criteria  and  measures  should  take  into  con- 
sideration, at  a  minimum,  the  following: 
managerial  control;  elimination  or  reduction 
of  risk  to  public  health  and  the  environment; 
workplace  safety;  financial  control;  goal-ori- 
ented work  scope;  use  of  Innovative  and  al- 
ternative technologies  and  techniques  that 
result  in  cleanups  being  performed  less  ex- 
pensively, more  quickly,  and  within  quality 
parameters;  and  performing  within  bench- 
mark cost  estimates. 

(c)  Consultation.— In  implementing  this 
section,  the  Secretary  shall  consult  with  in- 
terested parties. 

(d)  Deadline.- The  Secretary  shall  imple- 
ment this  section  not  later  than  October  1. 
1997.  unless  the  Secretary  submits  to  Con- 
gress before  that  date  a  report  with  a  sched- 
ule for  completion  of  action  under  this  sec- 
tion. 

SmC  S177.  I»SICNAT10N  OF  COVKBSO  FACIU- 
TBS  AS  ENVntOfOONTAL  CLEANUP 
DEMONSTRATION  ARKASw 

(a)  Designation.— Each  defense  nuclear  fa- 
cility is  hereby  designated  as  an  environ- 
mental cleanup  demonstration  area  to  carry 
out  the  purposes  of  this  subtitle,  including 
the  utilisation  and  evaluation  of  new  tech- 
nologies to  be  used  In  environmental  restora- 
tion and  remediation  at  other  defense  nu- 
clear facilities. 

(b)  SENSE  OF  Congress.— It  is  the  sense  of 
Congress  that  Federal  and  State  regulatory 
agencies,  members  of  the  communities  sur- 
rounding any  defense  nuclear  facility,  and 
other  affected  parties  with  respect  to  the  fa- 
cility should  continue  to— 

(1)  develop  expedited  and  streamlined  proc- 
esses and  systems  for  cleaning  up  such  facil- 
ity; 

(3)  eliminate  unnecessary  administrative 
complexity  and  unnecessary  duplication  of 
regulation  with  respect  to  the  clean  up  of 
such  facility; 

(3)  proceed  expeditiously  and  cost-effec- 
tively with  environmental  restoration  and 
remediation  activities  at  such  facility; 

(4)  consider  future  land  use  in  selecting  en- 
vironmental clean  up  remedies  at  such  facil- 
ity; and 

(5)  Identify  and  recommend  to  Congress 
changes  in  law  needed  to  expedite  the  clean 
up  of  such  facility. 

SIC.  si7a  DBnranoNS. 
In  this  subtitle: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(2)  The  term  "Department"  means  the  De- 
partment of  Energy. 

(3)  The  term  "defense  nuclear  facility"  has 
the  meaning  given  the  term  "Dei)artment  of 
Energy  defense  nuclear  facility"  in  section 
318  of  the  Atomic  Energy  Act  of  19M  (42 
U.S.C.  2286g). 


SKC.  3179.  TERMINATION. 

This  subtitle  Is  repealed  effective  Septem- 
ber 30.  2001. 

SEC.  SISO.  REPORT. 

Not  later  than  September  30.  2000.  the  Sec- 
retary shall  submit  to  Congress  a  report  on 
the  effectiveness  of  this  subtitle  in  expedit- 
ing environmental  restoration  and  waste 
management  of  defense  nuclear  facilities. 
The  report  shall  Include  recommendations 
on  whether  this  subtitle  should  remain  in  ef- 
fect beyond  September  30.  2001. 
Subtitle  F— Waste  Isolation  Pilot  Plant  Land 

Withdrawal  Act  Amendment* 
SKC.  S181.  SHORT  TITI^ 

This  subtitle  may  be  cited  as  the  "Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Amendment  Act". 

SBC.  3181.  DEFINITIONS. 

Section  2  of  the  Waste  Isolation  Pilot 
Plant  Land  Withdrawal  Act  (Public  Law  102- 
579;  106  Stat.  4777)  is  amended— 

(1)  by  striking  paragraphs  (18)  and  (19);  and 

(2)  by  redesignating  paragraphs  (20).  (21). 
and  (22),  as  paragraphs  (18).  (19).  and  (20).  re- 
spectively. 

SBC.  Sias.  MANAGEMENT  PLAN. 

Section  4(b)(5)(B)  of  the  Waste  Isolation 
Pilot  Plant  Land  Withdrawal  Act  (106  Stat. 
4781)  is  amended  by  striking  "or  with  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.)". 

SEC    31S4.    REPEAL    OF  TEST    PHASE    AND    RE- 
TRIEVAL PLANS. 

(a)  Repeal.— Section  5  of  the  Waste  Isola- 
tion Pilot  Plant  Land  Withdrawal  Act  (106 
Stat.  4782)  is  repealed. 

(b)  Clerical  amendment.— The  table  of 
contents  in  section  1(b)  of  such  Act  (106  Stat. 
4777)  is  amended  by  striking  out  the  item  re- 
lating to  section  5. 

SBC  3180.  TEST  PHASE  ACTIVITIES. 

Section  6  of  the  Waste  Isolation  Pilot 
Plant  Land  Withdrawal  Act  (106  Sut.  4783)  is 
amended — 

(1)  by  repealing  subsections  (a)  and  (b); 

(2)  by  repealing  paragraph  (1)  of  subsection 
(c): 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (a)  and  in  that  subsection — 

(A)  by  repealing  subparagraph  (A)  of  para- 
grai^  (2): 

(B)  by  striking  the  subsection  heading  and 
the  matter  immediately  following  the  sub- 
section heading  and  inserting  "STUDY.— The 
following  study  shall  be  conducted:"; 

(C)  by  striking  "(2)  Remote-handled 
WASTE. — ": 

(D)  by  striking  "(B)  Study.—"; 

(E)  by  redesignating  clauses  (1),  (11),  and 
(111)  as  paragraphs  (1),  (2),  and  (3),  respec- 
tively; and 

(F)  by  realigning  the  margins  of  such 
clauses  to  be  margins  of  paragraphs: 

(4)  in  subsection  (d).  by  striking  ".  during 
the  test  phase,  a  biennial"  and  Inserting  "a" 
and  by  striking  ".  consisting  of  a  docu- 
mented analysis  of  and  inserting  "as  nec- 
essary to  demonstrate";  and 

(5)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

SEC.  3188.  DISPOSAL  OPERATIONS. 

Subsection  (b)  of  section  7  of  the  Waste 
Isolation  Pilot  Plant  Land  Withdrawal  Act 
(106  Stat.  4786)  is  amended  to  read  as  follows: 

"(b)  Requirements  fx)r  Commencement  of 
Disposal  Operations.— The  Secretary  may 
commence  emplacement  of  transoiranlc 
waste  underground  for  disposal  at  WIPP  only 
upon  completion  of— 

"(1)  the  Administrator's  certification 
under  section  8(dKl)  that  the  WIPP  facility 


will  comply  with  the  final  disposal  regula- 
tions; 

"(2)  the  acquisition  by  the  Secretary 
(whether  by  purchase,  condemnation,  or  oth- 
erwise) of  Federal  Oil  and  Gas  Leases  No. 
NMNM  02953  and  No.  NMNM  02953C.  unless 
the  Administrator  determines  under  section 
4(b)(5)  that  such  acquisition  is  not  required; 
and 

"(3)  the  30-day  period  beginning  on  the 
date  on  which  the  Secretary  notifies  Con- 
gress that  the  requirements  of  section  9(a)(1) 
have  been  met.". 

SEC.  3187.  ENVIRONMENTAL  PROTECTION  AGEN- 
CY DISPOSAL  REGULATIONS. 

(a)  Section  e(d)(l).— Section  8(d)(1)  of  the 
Waste  Isolation  Pilot  Plant  Land  With- 
drawal Act  (106  Stat.  4786)  is  amended— 

(1)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  APPUCATION  rOR  COMPLIANCE.— Within 
30  days  after  the  date  of  the  enactment  of 
the  Waste  Isolation  Pilot  Plant  Land  With- 
drawal Amendment  Act.  the  Secretary  shall 
provide  to  Congress  a  schedule  for  the  incre- 
mental submission  of  chapters  of  the  appli- 
cation to  the  Administrator  beginning  no 
later  than  30  days  after  the  date  of  the  sub- 
mittal of  the  schedule.  The  Administrator 
shall  review  the  submitted  chapters  and  pro- 
vide requests  for  additional  information 
from  the  Secretary  as  needed  for  complete- 
ness within  45  days  of  the  receipt  of  each 
chapter.  The  Administrator  shall  notify  Con- 
gress of  such  requests.  The  schedule  shall 
call  for  the  Secretary  to  submit  all  chapters 
to  the  Administrator  no  later  than  October 
31.  1996.  The  Administrator  may  at  any  time 
request  additional  information  from  the  Sec- 
retary as  needed  to  certify,  pursuant  to  sub- 
paragraph (B).  whether  the  WIPP  facility 
will  comply  with  the  Qnal  disposal  regula- 
tions."; and 

(2)  In  subparagraph  (D).  by  striking  "after 
the  application  is"  and  inserting  "after  the 
full  application  has  been". 

(b)  SECTION  8(d)  (2)  and  (3).— Section  8(d)  of 
such  Act  is  amended  by  striking  paragraphs 
(2)  and  (3),  by  striking  "(1)  COMPLIANCE  wrTH 
DISPOSAL  REGULATIONS.-"  and  by  redesignat- 
ing subparagraphs  (A).  (B),  (C),  and  (D)  of 
paragraph  (1)  as  paragraph  (1),  (2).  (3).  and 
(4),  respectively. 

(c)  SECTION  8(g).— Section  8(g)  of  such  Act 
is  amended  to  read  as  follows: 

"(g)   ENGINEERED   AND   NATURAL  BARRIERS, 

Etc.— The  Secretary  shall  use  both  engi- 
neered and  natural  barriers  and  any  other 
measures  (Including  waste  form  modifica- 
tions) to  the  extent  necessary  at  WIPP  to 
comply  with  the  final  disposal  regulations.". 

SEC.  3188.  COMPLIANCE  WrTB  ENVDUmMENTAL 
LAWS  AND  REGULATIONS. 

(a)  Section  9(a)(1).— Section  9(a)(1)  of  the 
Waste  IsolaUon  Pilot  Plant  Land  With- 
drawal Act  (106  Stat.  4788)  is  amended  by 
adding  after  and  below  subparagraph  (H)  the 
following:  "With  respect  to  transuranic 
mixed  waste  designated  by  the  Secretary  for 
disposal  at  WIPP.  such  waste  is  exempt  from 
treatment  standards  promulgated  pursuant 
to  section  3004(m)  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  e924(m))  and  shall  not  be 
subject  to  the  land  disposal  prohibitions  in 
section  3004  (d),  (e),  (f),  and  (g)  of  the  Solid 
Waste  Disposal  Act.". 

(b)  Section  9(b).— Subsection  (b)  of  section 
9  of  such  Act  Is  repealed. 

(c)  Section  9(c)(2).— Subsection  (c)(2)  of 
section  9  of  such  Act  Is  repealed. 

(d)  Section  14.— Section  14  of  such  Act  (106 
Stat.  4791)  is  amended— 

(1)  in  subsection  (a),  by  striking  "No  provi- 
sion" and  Inserting  "Except  for  the  exemp- 
tion from  the  land  disposal  restrictions  de- 
scribed in  section  9(aXl).  no  provision";  and 
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(2)  in  subsection  (b)(2).  by  striking  "includ- 
ing all  terms  and  conditions  of  the  No-Migra- 
tion Determination"  and  inserting  "except 
that  the  transuranic  mixed  waste  designated 
by  the  Secretary  for  disposal  at  WIPP  is  ex- 
empt from  the  land  disposal  restrictions  de- 
scribed in  section  9(a)(1)". 

SEC.  318>.  SENSE  OF  CONGRESS  ON  COBIMENCE- 
KENT  OF  EMPLACEMENT  OF  TRANS- 
URANIC WASIE. 

(a)  In  General.— Section  10  of  the  Waste 
Isolation  Pilot  Plant  Land  Withdrawal  Act 
(106  Stat.  4789)  is  amended  to  read  as  follows: 
■SEC.  10.  SENSE  OF  CONGRESS  OS  COMMENCE- 
MENT OF  EMPLACEMENT  OF  TRANS- 
URANIC WA81Z. 

"It  Is  the  sense  of  Congress  that  the  Sec- 
retary should  complete  all  actions  required 
under  section  7(b)  to  commence  emplace- 
ment of  transuranic  waste  underground  for 
disposal  at  WIPP  not  later  than  November 
30,  1997,  provided  that  before  that  date  all  ap- 
plicable health  and  safety  standards  have 
been  met  and  all  applicable  laws  have  been 
complied  with.". 

(b)  Clerical  amendment.— The  item  relat- 
ing to  section  10  in  the  table  of  contents  in 
section  1  is  amended  to  read  as  follows: 
"Sec.  10.  Sense  of  Congress  on  commence- 
ment of  emplacement  of  trans- 
uranic waste.". 

SBC.  3180.  DECOMMISSIONING  OF  WIPP. 

Section  13  of  the  Waste  Isolation  Pilot 
Plant  Land  Withdrawal  Act  (106  Stat.  4791)  Is 
amended— 

(1)  by  striking  subsection  (a);  and 

(2)  by  striking  "(b)  Management  Plan  for 
THE  Withdrawal  After  Decommissioning.— 
within  5  years  after  the  date  of  the  enact- 
ment of  this  Act,  the"  and  inserting  "The". 
SEC.  3181.  AUTHORIZATIONS  FOR  ECONOMIC  AS- 
SISTANCE AND  BOSCELLANEOUS 
PAYMENTS. 

(a)  Authorization  amendment.— Section 
15(a)  of  the  Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act  (106  Stat.  4791)  is  amended— 

(1)  in  the  subsection  caption,  by  striking 
"15- Year"  and  Inserting  "l4-yEAR";  and 

(2)  by  striking  "15  fiscal  years  beginning 
with  the  fiscal  year  in  which  the  transport  of 
transuranic  waste  to  WIPP  is  Initiated"  and 


inserting  "14  fiscal  years  beginning  with  fis- 
cal year  1998". 

(b)  Requirement  for  Separate  aitthor- 
IZATIONS.— Such  section  15(a)  is  further 
amended  by  adding  at  the  end  the  following: 
"The  authorization  of  appropriations  for 
funds  for  payments  to  the  State  under  the 
preceding  sentence  shall  be  separate  from 
any  authorization  of  appropriations  of  funds 
for  WIPP.". 

(c)  Fiscal  year  1997  Funding.— Of  the 
amount  authorized  to  be  appropriated  for  the 
Department  of  Energy  by  section  3102(b), 
£20,000,000  shall  be  available  for  the  purpose 
of  a  payment  by  the  Secretary  of  Energy  to 
the  State  of  New  Mexico  for  road  improve- 
ments in  connection  with  the  Waste  Isola- 
tion Pilot  Plant. 

TITLE  XXXU— DEFENSE  NUCLEAR 
FACIUnES  SAFETY  BOARD 
Sec.  3201.  Authorization. 

SEC.  3901.  AUTHORIZATKm. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1997,  117.000,000  for  the  operation 
of  the  Defense  Nuclear  Facilities  Safety 
Board  under  chapter  21  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286  et  seq.). 

TITLE  ggm— NATIONAL  DEFENSE 

STOCKPILE 

SnbtiUe  A— Aatborisation  of  DispoMls  and 

Uae  of  Fonda 

Sec.  3301.  Definitions. 

Sec.  3302.  Authorized  uses  of  stockpile  funds. 
Sec.  3308.  Disposal  of  certain  materials  in 
National  Defense  Stockpile. 
Subtitle  B — Programmatic  Change 
Sec.  3311.  Biennial  report  on  stockpile  re- 
quirements. 
Sec.  3312.  NotlQcation  requirements. 
Sec.  3313.  Importation  of  strategic  and  criti- 
cal materials. 
Subtitle  A-^Authorization  vi  Dispoaals  and 
Uae  of  Funds 
SEC.  380L  DEFINrnONS. 
In  this  title: 

(1)  The  term  "National  Defense  Stockpile" 
means  the  stockpile  provided  for  in  section  4 
Of  the  Strategic  and  Critical  Materials  Stock 
PUlng  Act  (50  U.S.C.  96c). 


(2)  The  term  "National  Defense  Stockpile 
Transaction  Fund"  means  the  fund  in  the 
Treasury  of  the  United  States  established 
under  section  9(a)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (SO  U.S.C. 
98h(a)). 

SEC.    3302.    AUTHORIZED    USES    OF    STOCKPILE 
FUNDS. 

(a)  obugation  of  Stockpile  Funds.— Dur- 
ing fiscal  year  1997.  the  National  Defense 
Stockpile  Manager  may  obligate  up  to 
SGO.OOO.OOO  of  the  funds  in  the  National  De- 
fense Stockpile  Transaction  Fund  for  the  au- 
thorized uses  of  such  funds  under  section 
9(b)(2)  of  the  Strategic  and  CMtlcal  Materials 
Stock  Piling  Act  (50  U.S.C.  9eh(bK2)). 

(b)  ADDITIONAL  Obugations.— The  Na- 
tional Defense  Stockpile  Manager  may  obli- 
gate amounts  in  excess  of  the  amount  speci- 
fied in  subsection  (a)  if  the  National  Defense 
Stockpile  Manager  notifies  Congress  that  ex- 
traordinary or  emergency  conditions  neces- 
sitate the  additional  obligations.  The  Na- 
tional Defense  Stockpile  Manager  may  make 
the  additional  obligations  described  in  the 
notification  after  the  end  of  the  45-day  pe- 
riod beginning  on  the  date  Ck>ngress  receives 
the  notification. 

(c)  Umttations.- The  authorities  provided 
by  this  section  shall  be  subject  to  such  limi- 
tations as  may  be  provided  in  appropriations 
Acts. 

SEC.  3903.  DISPOSAL  OF  CERTAIN  MATERIALS  IN 
NATIONAL  DEFENSE  8T0CKPILB. 

(a)  Disposal  Reqltred.— Subject  to  sub- 
section (c),  the  President  shall  dispose  of 
materials  contained  in  the  National  Defense 
Stockpile  and  specified  in  the  table  in  sub- 
section (b)  so  as  to  result  in  receii>ts  to  the 
United  States  in  amounts  equal  to — 

(1)  S81,000.000  during  fiscal  year  1997;  and 

(2)  8612,000,000  during  the  ten-fiscal  year 
period  ending  September  30,  2006. 

(b)  LnnTATiON  on  Disposal  QUANrrrr.- 
The  total  quantities  of  materials  authorized 
for  disposal  by  the  President  under  sub- 
section (a)  may  not  exceed  the  amounts  set 
forth  in  the  following  table: 


CabaR . 


Gttmimini  Httil 


Palladinn 

Pljtinum 

Rutbr.  Natiinl 

Tantalum.  Cartidt  Poadtr 

Tantalum.  Hinerals 

Tantalum.  OMc 


62Jtl  short  tarn 
26.000.000  DOunds  csntamd 
930.911  pMa4s  csnuiwd 
40.000  totarams 
1S.000  tragr  i 
1S.0OO  tiqr  < 
lOJOOtiuri 
12S.13(  loni  tans 
6J)00  pounds  csntained 
7S0.00C  pouMs  CMitimtd 
40.000  PMnds  cortaiMd 


(c)  Minimization  of  Disruption  and 
Loss.— The  President  may  not  dispose  of  ma- 
terials under  subsection  (a)  to  the  extent 
that  the  disposal  will  result  in- 

(1)  tindue  disruption  of  the  usual  markets 
of  producers,  processors,  and  consumers  of 
the  materials  proposed  for  disposal;  or 

(2)  avoidable  loss  to  the  United  States. 

(d)  Treatment  of  Receipts.— Notwith- 
standing section  9  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (SO  U.S.C. 
9eh).  funds  received  as  a  result  of  the  dis- 
posal of  materials  under  subsection  (a)  shall 


(1)  deposited  into  the  general  ftmd  of  the 
Treasury:  and 

(2)  to  the  extent  necessary,  used  to  oCfoet 
the  revenues  that  will  be  lost  as  a  result  of 


execution  of  the  amendments  made  by  sec- 
tion 4303(a)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
104-106;  110  Stat.  658). 

(e)  QuALiFYiNc  Offsetting  Legislation.— 
This  section  is  specifically  enacted  as  quali- 
fying offsetting  legislation  for  the  ptirpose  of 
offsetting  fully  the  estimated  revenues  lost 
as  a  result  of  the  amendments  made  by  sub- 
section (a)  of  section  4303  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106;  110  Stat.  658),  and  as 
such  is  deemed  to  satisfy  the  conditions  in 
subsection  (b)  of  such  section. 

(f)  Relationship  to  Other  disposal  au- 
THORmr. — The  disposal  authority  provided  in 
subsection  (a)  Is  new  disposal  authority  and 
Is  in  addition  to,  and  shall  not  affect,  any 


other  disposal  authority  provided  by  law  re- 
garding the  materials  specified  in  such  sub- 
section. 

Subtitle  n    Tmhi  r— — ^i'*  Change 

SEC.  3S1L  RIENNIAL  REPORT  ON  STOCKPILE  RE- 
QUIREMENTS. 

(a)  National  Emergency  planning  as- 
sumptions.— Section  14  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (SO 
U.S.C.  9eh-5)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"(b)  Each  report  under  this  section  shall 
set  forth  the  national  emergency  planning 
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assumptions  used  by  the  Secretary  In  niak- 
Ing  the  Secretary's  recommendations  under 
subsection  (a)(1)  with  respect  to  stockpile  re- 
quirements. Tlie  Secretary  shall  base  the  na- 
tional emergency  planning  assumptions  on  a 
military  conflict  scenario  consistent  with 
the  scenario  used  by  the  Secretary  In  budg- 
eting and  defense  planning  purposes.  The  as- 
sumptions to  be  set  forth  Include  assump- 
tions relating  to  each  of  the  following: 

"(1)  The  length  and  Intensity  of  the  as- 
sumed military  conflict. 

"(2)  The  military  force  structure  to  be  mo- 
bilized. 

"(3)  The  losses  anticipated  f^m  enemy  ac- 
tion. 

"(4)  The  military,  Industrial,  and  essential 
civilian  reQulrements  to  support  the  na- 
tional emergency. 

"(5)  The  availability  of  supplies  of  strate- 
gic and  critical  materials  from  foreign 
sources  during  the  mobilization  period,  the 
military  conflict,  and  the  subsequent  period 
of  replenishment,  talcing  Into  consideration 
possible  shipping  losses. 

"(6)  The  domestic  production  of  strategic 
and  critical  materials  during  the  mobiliza- 
tion period,  the  military  conflict,  and  the 
subsequent  period  of  replenishment,  taking 
into  consideration  possible  shipping  losses. 

"(7)  Civilian  austerity  measures  required 
during  the  mobilization  period  and  military 
conflict. 

"(c)  The  stockpile  requirements  shall  be 
based  on  those  strategic  and  critical  mate- 
rlsUs  necessary  for  the  United  States  to  re- 
plenish or  replace,  within  three  years  of  the 
end  of  the  military  conflict  scenario  required 
under  subsection  (b).  all  munitions,  combat 
support  items,  and  weapons  systems  that 
would  be  required  after  such  a  military  con- 
flict. 

"(d)  The  Secretary  shall  also  include  In 
each  report  under  this  section  an  examina- 
tion of  the  effect  that  alternative  mobiliza- 
tion iMriods  under  the  military  conflict  sce- 
nario required  under  subsection  (b),  as  well 
as  a  range  of  other  military  conflict  sce- 
narios addressing  potentially  more  serious 
threats  to  national  security,  would  have  on 
the  Secretary's  recommendations  under  sub- 
section (a)(1)  with  respect  to  stockpile  re- 
quirements.". 

(b)  CONFOiuaNO  AMENDMENT.— Section  2  of 
such  Act  (SO  U.S.C.  9ea)  is  amended  by  strik- 
ing out  subsection  (c)  and  Inserting  in  lieu 
thereof  the  following  new  subsection: 

"(c)  The  purpose  of  the  National  Defense 
Stockpile  is  to  serve  the  Interest  of  national 
defense  only.  The  National  Defense  Stock- 
pile is  not  to  be  used  for  economic  or  budg- 
etary purposes.". 

(c)  EFFECTIVE  Datb.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1, 1996. 

nc.  »ix  NcmncATiON  RBQunmaNTs. 

(a)  Proposed  chanobs  in  Stockpile  Quan- 
tities.—Section  3(c)(2)  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (SO 
U.S.C.  9eb(c)(2))  is  amended— 

(1)  by  striking  out  "effective  on  or  after 
the  30th  legislative  day  following"  and  in- 
serting in  lieu  thereof  "after  the  end  of  the 
45-day  period  beginning  on":  and 

(2)  by  strtklng  out  the  last  sentence. 

(b)  Waiver  of  acquisition  and  Disposal 
REQUIREMENTS.— Section  6(d)(1)  of  such  Act 
(90  U.S.C.  98e(d)(l))  is  amended  by  striking 
out  "thirty  days"  and  inserting  In  lieu 
thereof  "45  days". 

(c)  TIME  To  Bboin  Disposal.— Section 
6(dX2)  of  such  Act  (SO  U.S.C.  9ee(dK2))  is 
amended  by  striking  out  "thirty  days"  and 
inserting  in  Ilea  thereof  "45  days". 


SBC.  aiS.  DCPORTATION  OF  STRATEGIC  AND 
CRITICAL  MATERIALS. 

Section  13  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (SO  U.S.C.  98h-4) 
Is  amended— 

(1)  by  striking  out  "as  a  Communist-domi- 
nated country  or  area";  and 

(2)  by  striking  out  "such  Communist-domi- 
nated countries  or  areas"  and  inserting  in 
lieu  thereof  "a  country  or  area  listed  in  such 
general  note". 

TITLE  XXXIV— NAVAL  PETROLEUM 
RESERVES 

Sec.  3401.  Authorization  of  appropriations. 
Sec.  3402.  Price  requirement  on  sale  of  cer- 
tain   petroleum    during    flscal 
year  1997. 
SEC.  3401.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  is  hereby  authorized  to  be  appro- 
priated     to     the      Secretary     of     Energy 
$149,500,000  for  flscal  year  1997  for  the  purpose 
of  carrying  out  activities  under  chapter  641 
of  title  10.  United  Sutes  Code,  relating  to 
the  naval  petroleum  reserves  (as  deflned  in 
section  7420(2)  of  such  title).  Funds  appro- 
priated pursuant  to  such  authorization  shall 
remain  available  until  expended. 

SEC.  SMI.  PRICE  RBQUnSMBNT  ON  SALE  OF 
CERTAIN  PrraOLEUM  DURING  FIS- 
CAL TEAR  IMT. 

Notwithstanding  section  7430(b)(2)  of  title 
10.  United  States  Code,  during  flscal  year 
1997,  any  sale  of  any  part  of  the  United 
States  share  of  petroleum  produced  from 
Naval  Petroleum  Reserves  Numbered  1.  2. 
and  3  shall  be  made  at  a  price  not  less  than 
90  percent  of  the  current  sales  price,  as  esti- 
mated by  the  Secretary  of  Energy,  of  com- 
parable petroleum  In  the  same  area. 

TITLE  XXXV— PANAMA  CANAL 

COMMISSION 

SobtiU*  A— Aathorixation  of  AppropariatioiM 

Sec.  3501.  Short  title. 
Sec.  3S02.  Authorization  of  expenditures. 
Sec.  3503.  Purchase  of  vehicles. 
Sec.  3904.  Expenditures  only  in  accordance 
with  treaties. 
Subtitle  B — Amendments  to  Panama  Canal 
Actofl979 


Sec.  3521. 
Sec.  3522. 

Sec.  3523. 
Sec.  3524. 

Sec.  3525. 
Sec.  3526. 

Sec.  3527. 
Sec.  3528. 
Sec.  3529. 

Sec.  3530. 


Sec.  3531. 
Sec.  3532. 


Sec.  3533. 


Sec.  3534. 
Sec.  3535. 

Sec.  3536. 
Sec.  3537. 


Sec.  3538. 

Sec.  3539. 
Sec.  3540. 


Short  title:  references. 

Deflnltlons  and  recommendation 
for  legislation. 

Administrator. 

Deputy  Administrator  and  Chief 
Engineer. 

Offlce  of  Ombudsman. 

Appointment  and  compensation: 
duties. 

Applicability  of  certain  benefits. 

Travel  and  transportation. 

Clarlflcation  of  definition  of  agen- 
cy. 

Panama  Canal  Employment  Sys- 
tem: merit  and  other  employ- 
ment requirements. 

Employment  standards. 

Repeal  of  obsolete  provision  re- 
garding interim  application  of 
Canal  Zone  Merit  System. 

Repeal  of  provision  relating  to  re- 
cruitment and  retention  remu- 
neration. 

Beneflts  based  on  basic  pay. 

Vesting  of  general  administrative 
authority  of  commission. 

Applicability  of  certain  laws. 

Repeal  of  provision  relating  to 
transferred  or  reemitloyed  em- 
ployees. 

Administration  of  special  disabil- 
ity beneflts. 

Panama  Canal  Revolving  Fozid. 

Printing. 


Sec.  3541.  Accounting  policies. 

Sec.  3542.  Interagency  services:  reimburse- 
ments. 

Sec.  3543.  Postal  service. 

Sec.  3544.  Investigation  of  accidents  or  in- 
Jury  giving  rise  to  claim. 

Sec.  3545.  Operations  regulations. 

Sec.  3546.  Miscellaneous  repeals. 

Sec.  3547.  Exemption  from  Metric  Conver- 
sion Act  of  1975. 

Sec.  3548.  Conforming  and  clerical  amend- 
ments. 

Sec.  3549.  Repeal  of  Panama  Canal  Code. 

Sabtitlc  A— Anthorixation  of  AppropriatioBS 
SEC.  S9P1.  SHORT  TTHX 

This  subtitle  may  be  cited  as  the  "Panama 
Canal    Commission    Authorization    Act   for 
Fiscal  Year  1997". 
SEC  asOS.  AUTBORBATION  OF  EaPENDITURBS. 

(a)  In  General. — Subject  to  subsection  (b). 
the  Panama  Canal  Commission  Is  authorized 
to  use  amounts  In  the  Panama  Canal  Revolv- 
ing Fund  to  make  such  expenditures  within 
the  limits  of  funds  and  borrowing  authority 
available  to  It  in  accordance  with  law.  and  to 
make  such  contracts  and  commitments,  as 
may  be  necessary  under  the  Panama  Canal 
Act  of  1979  (22  U.S.C.  3601  et  seq.)  for  the  op- 
eration, maintenance,  improvement,  and  ad- 
ministration of  the  Panama  Canal  for  flscal 
year  1997. 

(b)  Limitations.— For  flscal  year  1997.  the 
Panama  Canal  Commission  may  expend  from 
funds  In  the  Panama  Canal  Revolving  Fund 
not  more  than  S73.000  for  reception  and  rep- 
resentation expenses,  of  which— 

(1)  not  more  than  S18.000  may  be  used  for 
offlcial  reception  and  representation  ex- 
penses of  the  Supervisory  Board  of  the  Com- 
mission: 

(2)  not  more  than  UO.OOO  may  be  used  for 
offlcial  reception  and  representation  ex- 
penses of  the  Secretary  of  the  Commission; 
and 

(3)  not  more  than  S45,000  may  be  used  for 
offlcial  reception  and  representation  ex- 
penses of  the  Administrator  of  the  Commis- 
sion. 

SBC.  aaaa.  purchase  of  vehicles. 

Notwithstanding  any  other  provisions  of 
law,  the  funds  available  to  the  Commission 
shall  be  available  for  the  purchase  and  trans- 
portation to  the  Republic  of  Panama  of  pas- 
senger motor  vehicles,  including  large, 
heavy-duty  vehicles. 

SEC.  SS04.  EXPENPrroRBS  (M4LY  IN  ACCORDANCE 
WITH  TREATIES. 

Expenditures  authorized  under  this  sub- 
title may  be  made  only  in  accordance  with 
the  Panama  Canal  Treaties  of  1977  and  any 
law  of  the  United  States  Implementing  those 
treaties. 

Sobtitle  B— Amendments  to  Panama  Canal 
Act  of  1979 
SBC  MSL  SHORT  TITLE:  REFERENCES. 

(a)  Short  title.— This  subtitle  may  be 
cited  as  the  "Panama  Canal  Act  Amend- 
ments of  1996". 

(b)  REFERENCES.— Except  ss  Otherwise  ex- 
pressly provided,  whenever  in  this  subtitle 
an  amendment  or  reiwal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3601  et  seq.). 

SBC  sm.  DEFINITIONS  AND  RECOMMENDATION 

FORLBOMtATKW. 

Section  3  (22  U.S.C.  3602)  is  amended— 

(1)  in  subsection  (b),  by  inserting  "and" 

after  the  semloolon  at  the  end  of  paragraph 

(4).  by  striking  the  semicolon  at  the  end  of 
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paragraph  (5)  and  Inserting  a  period,  and 
striking  paragraphs  (6)  and  (7);  and 

(2)  by  striking  subsection  (d). 
SEC.  SBSX  AMONISTRATOR. 

(a)  In  General.— Section  1103  (22  U.S.C. 

3613)  is  amended  to  read  as  follows: 

"ADMINISTRATOR 

"Sec.  1103.  (a)  There  shall  be  an  Adminis- 
trator of  the  Commission  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  shall 
hold  offlce  at  the  pleasure  of  the  President. 

"(b)  The  Administrator  shall  be  paid  com- 
pensation In  an  amount,  established  by  the 
Board,  not  to  exceed  level  in  of  the  Execu- 
tive Schedule.". 

(b)  Savtnos  Provisions.— Nothing  in  this 
section  (or  section  3549(3))  shall  be  consid- 
ered to  affect— 

(1)  the  tenure  of  the  Individual  serving  as 
Administrator  of  the  Commission  on  the  day 
before  subsection  (a)  takes  effect:  or 

(2)  until  modlfled  under  section  1103(b)  of 
the  Panama  Canal  Act  of  1979.  as  amended  by 
subsection  (a),  the  compensation  of  the  Indi- 
vidual so  serving. 

SEC  3S94.  DEPUTY  ADIONISTRATOR  AND  CHIEF 
ENGINEER. 

(a)  In  General.— Section  1104  (22  U.S.C. 

3614)  is  amended  to  read  as  follows: 

"DEPUTY  administrator 
"Sec.  1104.  (a)  There  shall  be  a  Deputy  Ad- 
ministrator of  the  Commission  who  shall  be 
appointed  by  the  President.  The  Deputy  Ad- 
ministrator shall  perform  such  duties  as  may 
be  prescribed  by  the  Board. 

"(b)  The  Deputy  Administrator  shall  be 
paid  compensation  at  a  rate  of  pay,  estab- 
lished by  the  Board,  which  does  not  exceed 
the  rate  of  basic  pay  in  effect  for  level  IV  of 
the  Executive  Schedule,  and,  if  eligible,  shall 
be  paid  the  overseas  recruitment  and  reten- 
tion differential  provided  for  in  section  1217 
of  this  Act.". 

(b)  Savings  Provisions.— Nothing  in  this 
section  shall  be  considered  to  affect— 

(1)  the  tenure  of  the  individual  serving  as 
Deputy  Administrator  of  the  Commission  on 
the  day  before  subsection  (a)  takes  effect:  or 

(2)  until  modlfled  under  section  1104(b)  of 
the  Panama  Canal  Act  of  1979,  as  amended  by 
subsection  (a),  the  compensation  of  the  indi- 
vidual so  serving. 

SBC  SSSS.  OFFICE  OF  OMBUDSHAS. 

Section  1113  (22  U.S.C.  3623)  is  amended  by 
striking    subsection    (d)   and   redesignating 
subsection  (e)  as  subsection  (d). 
SEC  SSaS.  APPOINTMENT  AND  COMPENSATION: 
DUTIE& 

Section  1202  (22  U.S.C,  3642)  is  amended  to 
read  as  follows: 

"APPOINTMENT  AND  COMPENSATION;  DUTIES 

"Sec.  1202.  (a)  In  accordance  with  this 
chapter,  the  Commission  may  appoint,  fix 
the  compensation  of.  and  deflne  ttM  author- 
ity and  duties  of  offlcers  and  employees 
(other  than  the  Administrator  and  Deputy 
Administrator)  necessary  for  the  manage- 
ment. oi>eration,  and  maintenance  of  the 
Panama  Canal  and  its  complementary 
works,  installations,  and  equipment. 

"(b)  Individuals  serving  in  any  Executive 
agency  (other  than  the  Commission)  or  the 
Smithsonian  Institution,  including  individ- 
uals in  the  uniformed  services,  may,  if  ap- 
pointed under  this  section  or  section  1104  of 
this  Act,  serve  as  offlcers  or  employees  of 
the  Commission.". 

SEC  astr.  AFPUCABIUTY  OF  CERTAIN  BENE- 
FTTB. 

Section  laoo  (22  U.S.C.  3649)  Is  amended  to 
read  as  follows: 


"APPUCABILmr  OF  CERTAIN  BENEFITS 

"SEC.  1209.  Chapter  81  of  title  5.  United 
States  Code,  relating  to  compensation  for 
work  injuries,  chapters  83  and  84  of  such  title 
5.  relating  to  retirement,  chapter  87  of  such 
title  5,  relating  to  life  Insurance,  and  chapter 
89  of  such  title  5,  relating  to  health  insur- 
ance, are  applicable  to  Commission  employ- 
ees, except  any  individual — 

"(1)  who  is  not  a  citizen  of  the  United 
States; 

"(2)  whose  Initial  appointment  by  the  Com- 
mission occurs  after  October  1, 1979:  and 

"(3)  who  is  covered  by  the  Social  Security 
Sjrstem  of  the  Republic  of  Panama  pursuant 
to  any  provision  of  the  Panama  Canal  Treaty 
of  1977  and  related  agreements.". 
SEC  S9S8.  TRAVEL  AND  TRANSPORTATHW. 

Section  1210  (22  U.S.C.  36S0)  is  amended  to 
read  as  follows: 

"TRAVEL  AND  TRANSPORTATION 

"Sec.  1210.  (a)  Subject  to  subsections  (b) 
and  (c),  the  Commission  may  pay  travel  and 
transportation  expenses  for  employees  in  ac- 
cordance with  subchapter  II  of  chapter  57  of 
title  5,  United  States  Code. 

"(b)  For  an  employee  to  whom  section  1206 
applies,  the  Commission  may  pay  travel  and 
transportation  expenses  associated  with  va- 
cation leave  for  the  employee  and  the  imme- 
diate family  of  the  employee  notwithstand- 
ing requirements  regarding  periods  of  service 
established  by  subchapter  n  of  chapter  57  of 
title  5,  United  States  Code,  or  the  regula- 
tions promulgated  thereunder. 

"(c)  For  an  employee  to  whom  section  1206 
does  not  apply,  the  Commission  may  pay 
travel  and  transportation  expenses  associ- 
ated with  vacation  leave  for  the  employee 
and  the  immediate  f^mnily  of  the  employee 
notwithstanding  requirements  regarding  a 
written  agreement  concerning  the  duration 
of  a  continuing  service  obligation  estab- 
lished by  subchapter  n  of  chapter  57  of  title 
5,  United  States  Code,  or  the  regulations  pro- 
mulgated thereunder. 

"(dXD  Notwithstanding  any  other  provi- 
sion of  law  (except  paragraph  (2)),  the  Com- 
mission may  contract  with  Panamanian  car- 
riers registered  under  the  laws  of  the  Repub- 
lic of  Panama  to  provide  air  transportation 
to  ofQclals  and  employees  of  the  Commission 
who  are  citizens  of  the  Republic  of  Panama. 

"(2)  Notwithstanding  paragraph  (1),  an  offl- 
cial or  employee  of  the  Commission  referred 
to  in  paragraph  (1)  may  elect,  for  security  or 
other  reasons,  to  travel  by  an  air  carrier 
holding  a  certificate  under  section  41102  of 
title  49.  United  States  Code.". 

SEC.  SSSS.  CLARIFICATION  OF  DEFINITION  OF 
ASBKCr. 

Subparagraph  (B)  of  section  1211(1)  (22 
U.S.C.  3651(1)(B))  is  amended  to  read  as  fol- 
lows: 

"(B)  any  other  Executive  agency  or  the 
Smithsonian  Institution,  to  the  extent  of 
any  election  in  effect  under  section  1212(b)  of 
this  Act;". 

SEC  3530.  PANAMA  CANAL  EMPLOYMENT  SYS- 
TEM; MERIT  AND  OTHER  EMPLOY- 
MENT REQUIREMENTS. 

(a)  In  General.— Section  1212  (22  U.S.C. 
3652)  is  amended  to  read  as  follows: 
"PANAMA  canal  EMPLOYMENT  SYSTEM;  MERIT 
AND  OTHER  EMPLOYMENT  REQUIREMENTS 

"SEC.  1212.  (a)  The  Commission  shall  estab- 
lish a  Panama  Canal  Employment  System 
and  prescribe  the  regulations  necessary  for 
its  administration.  The  Panama  Canal  Em- 
ployment System  shall — 

"(1)  be  established  in  accordance  with  and 
be  subject  to  the  provisions  of  the  Panama 
Canal  Treaty  of  1977  and  related  agreements. 


the  provisions  of  this  chapter,  and  any  other 
applicable  provision  of  law; 

"(2)  be  iMsed  on  the  consideration  of  the 
merit  of  each  employee  or  candidate  for  em- 
ployment and  the  qualiflcations  and  fltness 
of  the  employee  to  hold  the  position  con- 
cerned: 

"(3)  conform,  to  the  extent  practicable  and 
consistent  with  the  provisions  of  this  Act.  to 
the  policies,  principles,  and  standards  appli- 
cable to  the  competitive  service: 

"(4)  In  the  case  of  employees  who  are  citi- 
zens of  the  United  States,  provide  for  the  ap- 
propriate interchange  of  those  employees  be- 
tween positions  under  the  Panama  Canal 
Employment  System  and  positions  in  the 
competitive  service:  and 

"(5)  not  be  subject  to  the  provisions  of  title 
5,  United  States  Code,  unless  speclflcally 
made  applicable  by  this  Act. 

"(b)(1)  The  head  of  any  Elxecutive  agency 
(other  than  the  Commission)  and  the  Smith- 
sonian Institution  may  elect  to  have  the 
Panama  Canal  Employment  System  made 
applicable  in  whole  or  in  part  to  personnel  of 
that  agency  in  the  Republic  of  Panama. 

"(2)  Any  Executive  agency  (other  than  the 
Conmilsslon)  and  the  Smithsonian  Institu- 
tion, to  the  extent  of  any  election  under 
paragraph  (1),  shall  conduct  its  employment 
and  pay  practices  relating  to  employees  in 
accordance  with  the  Panama  Canal  Employ- 
ment System. 

"(3)  Notwithstanding  any  other  provision 
of  this  Act  or  the  Panama  Canal  Act  Amend- 
ments of  1996,  this  subchapter,  as  last  in  ef- 
fect before  the  effective  date  of  section  3530 
of  the  Panama  Canal  Act  Amendments  of 
1996,  shall  continue  to  apply  to  an  Executive 
agency  or  the  Smithsonian  Institution  to  the 
extent  of  an  election  under  paragraph  (1)  by 
the  head  of  agency  or  the  InsUtutlon.  respec- 
tively. 

"(c)  The  Commission  may  exclude  any  em- 
ployee or  position  from  coverage  under  any 
provision  of  this  subchapter,  other  than  the 
Interchange  rights  extended  under  sub- 
section (a)(4).". 

(b)  Savings  PROvisi<»fS.— The  Panama 
Canal  Employment  System  and  all  elections, 
rules,  regulations,  and  orders  relating  there- 
to, as  last  in  effect  before  the  amendment 
made  by  subsection  (a)  takes  effect,  shall 
continue  in  effect,  according  to  their  terms, 
until  modlfled.  terminated,  or  superseded 
under  section  1212  of  the  Panama  Canal  Act 
of  1979.  as  amended  by  subsection  (a). 

SEC.  SSSl.  EMPLOYMENT  STANDARDS. 

Section  1213  (22  U.S.C.  3653)  is  amended  in 
the  first  sentence  by  striking  "The  head  of 
each  agency"  and  inserting  "The  (Commis- 
sion". 

SBC  ssaa.  rbfbal  of  obsolbib  provision  re- 
garding inrrim  appucation  of 

CANAL  »M4E  MERIT  SYSim. 

Section  1214  (22  U.S.C.  3654)  is  repealed. 
SEC.  ssaa.  repeal  of  provision  relating  to 

RECHUflMENT  AND  RETENTION  RE- 
MUNERATION. 

Section  1217(d)  (22  U.S.C.  3657(d))  is  re- 
pealed. 

SEC  3134.  BENE*  lis  BASED  ON  BASIC  PAT. 

Section  1218(2)  (22  U.S.C.  3658(2))  is  amend- 
ed to  read  as  follows: 

"(2)  beneflts  under  subchapter  III  of  chap- 
ter 83  or  chapter  84  of  title  5.  United  States 
Code,  relating  to  retirement;". 

SEC  aS3B.  VESnNG  OF  (SNERAL  ADMINISTRA- 
TIVE ADTBORITT  OF  OMIMISSION. 

Section  1223  (22  U.S.C.  3663)  Is  amended  to 
read  as  follows: 

"CENTRAL  EXAMININC  OFFICE 

"Sec.  1223.  The  Commission  shall  establish 
a  (Antral  Kxamlnlng  Offlce.  The  purpose  of 
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the  office  shall  be  to  Implement  the  provi- 
sions of  the  PftDJuna  Canal  Treaty  of  19T7  and 
related  agreements  with  respect  to  recruit- 
ment, examination,  determination  of  Quali- 
fication standards,  and  similar  matters  re- 
lating to  employment  of  the  Commission.". 

SEC.  S53«.  APPUCABtUTY  OF  CERTAIN  LAWS. 

Section  1224  (22  U.S.C.  3664)  Is  amended  to 
read  as  follows: 

"APPLlCABlUnr  OF  TTTLE  5.  UNITED  STATES 
CODE 

"Sec.  1224.  The  following  provisions  of  title 
5,  United  States  Code,  apply  to  the  Panama 
Canal  Commission: 

"(1)  Part  I  of  title  5  (relating  to  agencies 
generally). 

"(2)  Chapter  21  (relating  to  employee  defi- 
nitions). 

"(3)  Section  2302(b)<8)  (relating  to  whistle- 
blower  protection)  and  all  provisions  of  title 
5  relating  to  the  administration  or  enforce- 
ment or  any  other  aspect  thereof,  as  Identi- 
fied In  regulations  prescribed  by  the  Com- 
mission In  consultation  with  the  Office  of 
Personnel  Management. 

"(4)  All  provisions  relating  to  preference 
ellgibles. 

"(5)  Section  SS14  (relating  to  offset  from 
salary). 

"(6)  Section  SSaOa,  (relating  to  garnish- 
ments). 

"(7)  Sections  5531-5535  (relating  to  dual  pay 
and  employment). 

"(8)  Subchapter  VI  of  chapter  55  (relating 
to  accumulated  and  accrued  leave). 

"(9)  Subchapter  DC  of  chapter  55  (relaUng 
to  severance  and  back  pay). 

"(10)  Chapter  57  (relating  to  travel,  trans- 
portation, and  subsistence). 

"(11)  Chapter  S9  (relating  to  allowances). 

"(12)  Chapter  63  (relating  to  leave  for 
CONUS  employees). 

"(13)  Section  6323  (relating  to  military 
leave;  Reserves  and  National  Guardsmen). 

"(14)  Chapter  71  (relating  to  labor  rela- 
tions). 

"(15)  Subchapters  n  and  in  of  chapter  73 
(relating  to  employment  limitations  and  po- 
llUcal  activities,  respectively)  and  all  provi- 
sions of  title  5  relating  to  the  administration 
or  enforcement  or  any  other  aspect  thereof, 
as  Identified  In  regulations  prescribed  by  the 
CoRunlsslon  In  consultation  with  the  Office 
of  Personnel  Management. 

"(16)  Chapter  81  (relating  to  compensation 
for  work  Injuries). 

"(17)  Chapters  83  and  84  (relating  to  retire- 
ment). 

"(18)  Chapter  85  (relating  to  unemployment 
compensation). 

"(19)  (Chapter  87  (relating  to  life  Insurance). 

"(20)  Chapter  89  (relating  to  health  Insur- 
ance).". 

SEC.  MS7.  lEFKAL  OF  PROVISION  RSLATING  TO 
TRANamUBD     OR     REEMPLOYED 


Section  1331(aX3)  (22  U.S.C.  3671(a)(3))  Is  re- 
pealed. 

SEC.   U3&   APmWMTRATIOW   OF   SPECIAL   DIS- 
ABILITT  BKNErm. 

Section  1245  (22  U.S.C.  3682)  Is  amended  by 
striking  so  much  as  precedes  subsection  (b) 
and  Inserting  the  following: 

"ADMINISTRATION  OF  CERTAIN  DISABUJTY 
BENEFITS 

"Sec.  1345.  (aXl)  The  Commission,  or  any 
other  United  States  Government  agency  or 
private  entity  acting  pursuant  to  an  agree- 
ment with  the  Conrunlsslon.  under  the  Act 
entitled  'An  Act  authorizing  cash  relief  for 
certain  employees  of  the  Panama  Canal  not 
coming  wlthlQ  the  provisions  of  the  Canal 
Zone  Retlrsment  Act',  approved  July  8.  1937 


(50  Stat.  478;  68  Stat.  17).  may  continue  the 
payments  of  cash  relief  to  those  individual 
former  employees  of  the  Canal  Zone  Govern- 
ment or  Panama  Canal  Company  or  their 
predecessor  agencies  not  coming  within  the 
scope  of  the  former  Canal  Zone  Retirement 
Act  whose  services  were  terminated  prior  to 
October  5,  1958,  because  of  unfitness  for  fur- 
ther useful  service  by  reason  of  mental  or 
physical  disability  resulting  from  age  or  dis- 
ease. 

"(2)  Subject  to  subsection  (b),  cash  relief 
under  this  subsection  may  not  exceed  Sl.SO 
per  month  for  each  yeas  of  service  of  the  em- 
ployees so  furnished  relief,  with  a  maximum 
of  S45  per  month,  plus  the  amount  of  any 
cost-of-living  Increases  in  such  cash  relief 
granted  before  October  1.  1979.  pursuant  to 
section  181  of  title  2  of  the  Canal  Zone  Code 
(as  In  effect  on  September  30,  1979).  nor  be 
paid  to  any  employee  who.  at  the  time  of  ter- 
mination for  disability  prior  to  October  S, 
1958.  had  less  than  10  years'  service  with  the 
Canal  Zone  Government,  the  Panama  Canal 
Company,  or  their  predecessor  agencies  on 
the  Isthmus  of  Panama.". 
SBC  393*.  PANAMA  CANAL  REVOLVING  FUND. 

Section  1302  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3712)  is  amended  to  read  as  fol- 
lows: 

"PANAMA  canal  REVOLVDJC  FUND 

"Sec.  1302.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  revolving 
fund  to  be  known  as  'Panama  Canal  Revolv- 
ing Fund".  The  Panama  Canal  Revolving 
Fund  shall,  subject  to  subsection  (b),  be 
available  to  the  ConunlssloD  to  carry  out  the 
purposes,  functions,  and  powers  authorized 
by  this  Act.  Including  for— 

"(1)  the  hire  of  passenger  motor  vehicles 
and  aircraft; 

"(2)  uniforms  or  allowances  therefor: 

"(3)  official  receptions  and  representation 
expenses  of  the  Board,  the  Secretary  of  the 
Commission,  and  the  Administrator; 

"(4)  the  operation  of  guide  services; 

"(5)  a  residence  for  the  Administrator; 

"(6)  disbursements  by  the  Administrator 
for  employee  and  community  projects; 

"(7)  the  procurement  of  expert  and  consult- 
ant services; 

"(8)  promotional  activities,  including  the 
preparation,  distribution,  or  use  of  any  kit. 
pamphlet,  booklet,  publication,  radio,  tele- 
vision, film,  or  other  media  presentation  de- 
signed to  promote  the  Panama  Canal  as  a  re- 
source of  the  world  shipping  Industry;  and 

"(9)  the  purchase  and  transportation  to  the 
Republic  of  Panama  of  passenger  motor  vehi- 
cles. Including  large,  heavy-duty  vehicles. 

"(bKl)  There  shall  be  deposited  in  the  Pan- 
ama Canal  Revolving  Fund,  on  a  continuing 
basis,  toll  receipts  (other  than  amounts  of 
toll  receipts  deposited  Into  the  Panama 
Canal  Conunlsslon  Dissolution  Fund  under 
section  1305)  and  all  other  receipts  of  the 
Commission.  Except  as  provided  in  section 
1303.  no  funds  may  be  obligated  or  expended 
by  the  Commission  in  any  fiscal  year  unless 
such  obligation  or  expenditure  has  been  spe- 
cifically authorized  by  law. 

"(2)  No  funds  may  be  authorized  for  the  use 
of  the  Commission,  or  obligated  or  expended 
by  the  Commission  in  any  fiscal  year,  in  ex- 
cess of— 

"(A)  the  amount  of  revenues  deposited  in 
the  Panama  Canal  Revolving  Fund  and  the 
Panama  Canal  Commission  Dissolution  Fund 
during  such  fiscal  year,  plus 

"(B)  the  amount  of  revenues  deposited  In 
the  Panama  Canal  Revolving  Fund  before 
such  fiscal  year  and  renuUnlng  unobligated 
at  the  beginning  of  such  fiscal  year;  plus 

"(C)  the  UCO.OOO.OOO  borrowing  authority 
provided  (or  in  section  1304  of  this  Act. 


Not  later  than  30  days  after  the  end  of  each 
fiscal  year,  the  Secretary  of  the  Treasury 
shall  report  to  the  Congress  the  amount  of 
revenues  deposited  in  the  Panama  Canal  Re- 
volving Fund  during  such  fiscal  year. 

"(c)  With  the  approval  of  the  Secretary  of 
the  Treasury,  the  Commission  may  deposit 
amounts  in  the  Panama  Canal  Revolving 
Fund  in  any  Federal  Reserve  bank,  any  de- 
positary for  public  funds,  or  such  other  place 
and  in  such  manner  as  the  Commission  and 
the  Secretary  may  agree. 

"(d)(1)  It  Is  the  sense  of  the  Congress  that 
the  additional  costs  resulting  from  the  im- 
plementation of  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  should  be  kept 
to  the  absolute  minimum  level.  To  this  end. 
the  Congress  declares  appropriated  costs  of 
implementation  to  be  borne  by  the  taxpayers 
over  the  life  of  such  Treaty  should  be  kept  to 
a  level  no  greater  than  the  March  1979  esti- 
mate of  those  costs  ($870,700,000)  presented  to 
the  Congress  by  the  executive  branch  during 
consideration  of  this  Act  by  the  Congress, 
less  personnel  retirement  costs  of 
S205,000,000.  which  were  subtracted  and 
charged  to  tolls,  therefore  resulting  in  net 
taxpayer  cost  of  approximately  1665,700,000, 
plus  appropriate  adjustments  for  inflation. 

"(2)  It  is  further  the  sense  of  the  Congress 
that  the  actual  costs  of  Implementation  be 
consistent  with  the  obligations  of  the  United 
States  to  operate  the  Panama  Canal  safely 
and  efficiently  and  keep  It  secure.". 
SBC.  S»M.  PRINTING. 

Title  I  is  amended  In  chapter  3  (22  U.S.C. 
3711  et  seq.)  by  adding  at  the  end  of  sab- 
chapter  I  the  following  new  section: 

"PRINTINO 

"Sec.  1306.  (a)  SecUon  501  of  title  44. 
United  States  Code,  shall  not  apply  to  direct 
purchase  by  the  Commission  for  its  use  of 
printing,  binding,  and  blank-book  work  In 
the  Republic  of  Panama  when  the  Commis- 
sion determines  that  such  direct  purchase  is 
in  the  best  interest  of  the  (Jovemment. 

"(b)  This  section  shall  not  affect  the  Com- 
mission's authority,  under  chapter  5  of  title 
44.  United  States  Code,  to  operate  a  field 
printing  plant.". 

SEC.  SMI.  ACCOUNTINC  POUCIB& 

(a)  SECTION  1311.— SecUon  1311(a)  (22  U.S.C. 
3721(a))  is  amended  by  striking  out  "the  Ac- 
counUng  and  Auditing  Act  of  1950  (31  U.S.C. 
65  et  seQ.)"  In  the  first  sentence  and  insert- 
ing In  lieu  thereof  "chapter  91  of  title  31. 
United  States  Code,". 

(b)  SECTION  1313.— Section  1313  (22  U.S.C. 
3723)  is  amended  by  striking  out  "the  Ac- 
counUng  and  Auditing  Act  of  1950  (31  U.S.C. 
65  et  seQ.)"  In  subsections  (a)  and  (c)  and  In- 
serting in  lieu  thereof  "chapter  91  of  title  31. 
United  States  Code.". 

SEC.  S»42.  INTBRAGENCY  SERVICES;  REIMBURSE- 
MENTS. 

Section  1321(e)  (22  U.S.C.  3731(e))  is  amend- 
ed by  adding  at  the  end  the  following  sen- 
tence: 

"Notwithstanding  the  provisions  relating  to 
the  availability  of  adequate  schools  con- 
tained in  section  5924(4KA)  of  title  5.  United 
States  Code,  the  Commission  shall  by  regula- 
tion determine  the  extent  to  which  costs  of 
educational  services  may  be  defrayed  under 
this  subsection.". 
SEC.  3S4S.  POSTAL  SERVICE. 

Section  1331  (22  U.S.C.  3741)  Is  amended  to 
read  as  follows: 

"POSTAL  SERVICE 

"SBC.  1331.  (a)  The  Conunlsslon  shall  take 
possession  of  and  administer  the  funds  of  the 
Canal  Zone  poetal  service  and  shall  assume 
Its  obligations. 
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"(b)  Effective  December  1.  1999,  neither  the 
Commission  nor  the  United  States  Govern- 
ment shall  be  responsible  for  the  distribution 
of  any  accumulated  unpaid  balances  relating 
to  Canal  Zone  postal-savings  deposits,  post- 
al-savings certificates,  and  postal  money  or- 
ders. 

"(c)  Mall  addressed  to  the  Canal  Zone  firom 
or  through  the  continental  United  States 
may  be  routed  by  the  United  States  Postal 
Service  to  the  military  post  offices  of  the 
United  States  Armed  Forces  in  the  Republic 
of  Panama.  Such  military  post  offices  shall 
provide  the  required  directory  services  and 
shall  accept  such  mail  to  the  extent  per- 
mitted under  the  Panama  Canal  Treaty  of 
1977  and  related  agreements.  The  Commis- 
sion shall  furnish  personnel,  records,  and 
other  services  to  such  military  post  offices 
to  assure  wherever  appropriate  the  distribu- 
tion, rerouting,  or  return  of  such  mall.". 

SEC.  3S44.  INVESTIGATION  OF  AOCII»NTS  OR  IN- 
JURY GIVING  RISE  TO  CLAIM. 

Section  1417(1)  (22  U.S.C.  3777(1))  Is  amend- 
ed to  read  as  follows: 

"(1)  an  investigation  of  the  accident  or  In- 
Jury  giving  rise  to  the  claim  has  been  com- 
pleted, which  shall  include  a  hearing  by  the 
Board  of  Local  Inspectors  of  the  Conunls- 
slon; and". 

SEC.  SS49.  OPERATIONS  REGULA-nONS. 

Section  1801  (22  U.S.C.  3811)  is  amended  by 
Striking  "President"  and  inserting  "Com- 
mission". 

SEC.  SB46.  MISCELLANEOUS  REPEALS. 

(a)  REPEALS.— The  following  provisions  are 
repealed: 

(1)  Section  1605  (22  U.S.C.  3795).  relating  to 
Interim  toll  adjustment. 

(2)  Section  1701  (22  U.S.C.  3801),  relating  to 
the  authority  of  the  President  to  prescribe 
certain  regulations. 

(3)  Section  1702  (22  U.S.C.  3802),  relating  to 
the  authority  of  the  Panama  Canal  Commis- 
sion to  prescribe  certain  regulations. 

(4)  Title  n  (22  U.S.C.  3841-3852).  relating  to 
the  Treaty  transition  period. 

(5)  Chapter  1  of  title  m  (22  U.S.C.  3861),  re- 
lating to  cemeteries. 

(6)  Section  1246.  relating  to  appliances  for 
certain  Injured  employees. 

(7)  Section  1251.  relating  to  leave  for  jury 
or  witness  service. 

(8)  Section  1301.  relating  to  Canal  Zone 
Government  funds. 

(9)  Section  1313(c).  relating  to  audits. 

(b)  CONFORMING       AMENDMENTS. — Section 

1313  is  further  amended  by  redesignating  sub- 
sections (d)  and  (e)  as  subsections  (c)  and  (d), 
respectively. 

SEC.  SM7.  EXEMPTION  FROM  METRIC  OHOVER- 
SI(M«  ACT  OF  1*75. 

Section  3302  is  amended  to  read  as  follows: 

"EXEMPTION  FROM  METRIC  CONVERSION  ACT  OF 
19T5 

"Sec.  3302.  The  Commission  is  exempt  from 
the  provisions  of  the  Metric  Conversion  Act 
of  1975  (15  U.S.C.  205a  et  seq.).". 
SEC.  3948.  CONFORMING  AND  CLERICAL  AMEND- 
MENTS. 

(a)  Title  5  Employment  Law.— Title  5. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  3401(1)  is  amended— 

(A)  by  striking  out  clause  (v);  and 

(B)  by  redesignating  clauses  (vl),  (vll).  and 
(viil)  as  clauses  (v),  (vl).  and  (vll).  respec- 
tively. 

(2)  Section  5102  is  amended— 
(A)  in  subsection  (aKl)— 

(I)  by  striking  out  clause  (vl);  and 

(II)  by  redesignating  clauses  (vll).  (vlll), 
(Ix).  (X).  and  (xl)  as  clauses  (vl),  (vll).  (vUl). 
(Ix).  and  (X),  respectively:  and 


(B)  m  subsection  (c).  by  striking  out  para- 
graph (12). 

(3)  Subchapter  IV  of  chapter  53  is  amend- 
ed— 

(A)  In  section  5342(a)(1)— 

(I)  by  striking  out  subparagraph  (G);  and 

(II)  by  redesignating  subparagraphs  (H).  (I). 
(J).  (K).  and  (L)  as  subparagraphs  (G),  (H). 
(I),  (J),  and  (K),  respectively; 

(B)  m  section  5343(a)(5),  by  striking  out 
"the  areas  and  Installations  In  the  Republic 
of  Panama"  and  all  that  follows  through 
"Panama  Canal  Act  of  19^),";  and 

(C)  in  section  5348— 

(I)  by  striking  out  subsection  (b); 

(II)  by  redesignating  subsection  (c)  as  sub- 
section (b);  and 

(HI)  in  subsection  (a),  by  striking  out  "sub- 
sections (b)  and  (c)"  and  inserting  in  lieu 
thereof  "subsection  (b)". 

(4)  Section  5373  is  amended— 

(A)  by  striking  out  paragraph  (1);  and 

(B)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (1),  (2),  and  (3).  respec- 
tively. 

(5)  Section  5537(c)  is  amended  by  striking 
out  "the  United  States  District  Court  for  the 
District  of  the  Canal  Zone,  the  District 
Court  of  Guam,  and  the  District  Court  of  the 
Virgin  Islands."  and  Inserting  in  lieu  thereof 
"the  District  Court  of  Guam  and  the  District 
Court  of  the  Virgin  Islands.". 

(6)  Section  5541(2)(xll)  Is  amended— 

(A)  by  Inserting  "or"  after  "Services  Ad- 
ministration."; and 

(B)  by  striking  out  ",  or  a  vessel  employee 
of  the  Panama  Canal  Commission"; 

(7)  Section  5924(3)  is  amended  by  striking 
out  the  last  sentence. 

(8)  Section  6322(a)  is  amended— 

(A)  by  striking  out  "Puerto  Rico."  and  in- 
serting in  lieu  thereof  "Puerto  Rico  or";  and 

(B)  by  striking  out  ".  or  the  Republic  of 
Panama". 

(9)  Section  7901(f)  Is  amended  to  read  as  fol- 
lows: 

"(f)  The  health  programs  conducted  by  the 
Tennessee  Valley  Authority  are  not  affected 
by  this  section.". 

(b)  Cross  references  in  Panama  Canal 
\cx, 

(1)  Section  1211(1)(B)  (22  U.S.C.  3651(1KB))  is 
amended  by  striking  out  "section  1212(B)(2)" 
and  inserting  In  lieu  thereof  "section 
1212(b)". 

(2)  Section  1303  (22  U.S.C.  3713)  is  amended 
by  striking  out  "section  1302(c)(1)"  both 
places  it  appears  and  Inserting  in  lieu  there- 
of "section  1302(bMl)". 

(3)  Section  1341(f)  (22  U.S.C.  3751(f))  is 
amended  by  striking  out  "section  1302(c)" 
and  inserting  in  lieu  thereof  "section 
1302(b)". 

(c)  Section  Headinos.— 

(1)  The  heading  of  section  3  (22  U.S.C.  3602) 
is  amended  to  read  as  follows: 

"DEFINmONS". 

(2)  The  heading  of  section  1245  (22  U.S.C. 
3682)  is  amended  to  read  as  follows: 

"administration  of  CERTAIN  DISABIUnr 

benefits". 

(d)  Table  of  Contents.— The  table  of  con- 
tents in  section  1  is  amended  as  follows: 

(1)  The  items  relating  to  sections  1101, 
1102a.  1102b.  and  1313  are  amended  by  insert- 
ing "Sec."  before  the  section  number. 

(2)  The  item  relating  to  section  3  is  amend- 
ed to  read  as  follows: 

"Sec.  3.  Definitions.". 

(3)  The  item  relating  to  section  1104  is 
amended  to  read  as  follows: 

"Sec.  1104.  Deputy  Administrator.". 


(4)  The  Items  relating  to  sections  1209  and 
1210  are  amended  to  read  as  follows: 

"Sec.  1209.  Applicability  of  certain  benefits. 
"Sec.  1210.  Travel  and  transportation.". 

(5)  The  items  relating  to  sections  1223  and 
1224  are  amended  to  read  as  follows: 

"Sec.  1223.  Central  Examining  Office. 
"Sec.  1224.  Applicability  of  title  5,  United 
States  Code.". 

(6)  The  Item  relating  to  section  1245  is 
amended  to  read  as  follows: 

"Sec.  1245.  Administration  of  certain  disabil- 
ity benefits.". 

(7)  The  Item  relating  to  section  3302  Is 
amended  to  read  as  follows: 

"Sec.  3302.  Exemption  from  Metric  Conver- 
sion Act  of  1975.". 

(8)  Such    table    of    contents    is    further 
amended  by  Inserting  after  the  Item  relating 
to  section  1305  the  following  new  Item: 
"Sec.  1306.  Printing.". 

(9)  Such  table  of  contents  Is  farther 
amended— 

(A)  by  striking  out  the  items  relating  to 
sections  1214.  1246.  1251.  1301.  1605.  1701.  1702. 
2101.  2201.  2202.  2203.  2204.  220S.  2206.  2301,  2401. 
2402.  and  3101;  and 

(B)  by  striking  out  the  Items  relating  to 
the  heading  of  title  XL  the  headings  of  chap- 
ters 1.  2.  3.  and  4  of  such  title,  and  the  head- 
ing of  chapter  1  of  title  IIL 

SEC.  SB4».  REPEAL  OF  PANAMA  CANAL  CODE. 

The  Panama  Canal  Code  is  repealed. 


And  the  Senate  agree  to  the  same. 
That  the  Senate  recede  from  its  amend- 
ment to  the  title  of  the  bill. 
From  the  Committee  on  National  Security, 
for  consideration  of  the  House  bill  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Floyd  Spence, 

Bob  Stump, 

Duncan  Hunter, 

JOHN  R.  KASICH. 

Herbert  H.  Bateman, 
James  v.  Hansen. 
Curt  Weldon. 
JOEL  Hefley. 
Jim  Saxton. 
Randy  "Duke" 
Cunningham, 
Stephen  e.  Buyer. 
Peter  G.  Toreildsen. 
Tn.i.rF.  K.  Fowler, 
John  M.  McHugh. 
J.C.  Watts.  Jr.. 
John  n.  Hostettler, 
Saxby  C^hambuss, 
Van  Hilleaby. 
ALCEE  L.  HaSTINCS, 

G.v.  Montgomery, 

Ike  Skelton. 

JOHN  M.  Spratt.  Jr., 

Solomon  P.  Ortb. 

Owen  Pickett. 

Glen  Browder, 

Gene  Taylor. 

Frank  tejeda. 

Paul  McHale. 

Patrick  J.  Kentiedy. 

Rosa  L.  Delauro, 
As  additional  conferees  from  the  Permanent 
Select  (Committee  on  Intelligence,  for  con- 
sideration of  matters  within  the  jurisdiction 
of  that  committee  under  clause  2  of  rule 
XLVnt 

Larry  combest, 

Jerry  Lewis, 

norm  Dicks, 
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As  additional  cooferees  from  the  Conunlttee 
on  Banking  and  Financial  Services,  for  con- 
sideration of  sections  1085  and  1069  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

MicHAix  N.  Castle. 

Spencer  Bachus. 

Henry  GiOnzalez. 
As  additional  conferees  from  the  Committee 
on  Commerce,  for  consideration  of  sections 
601.  741.  742.  2863.  3154.  and  3402  of  the  House 
bin.  and  sections  345-47.  S61.  562.  601.  1080, 
2827.  3174.  3175.  and  3181-91  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

THOMAS  Bliley. 

Michael  Bilirakis. 
Provided  that  Mr.  Richardson  is  appointed  in 
lieu  of  Mr.  Dlngell  and  Mr.  Schaefer  is  ap- 
pointed In  lieu  of  Mr.  Bllirakis  for  consider- 
ation of  sections  3181-91  of  the  Senate 
amendment: 

Dan  Schaefer. 
Provided  that  Mr.  Ozley  is  appointed  in  lieu 
of  Mr.  Bllirakis  for  the  consideration  of  sec- 
tion 3154  of  the  House  bill,  and  sections  345- 
47.  3174.  and  3175  of  the  Senate  amendment: 

Michael  g.  oxley. 
Provided  that  Mr.  Schaefer  is  appointed  in 
lieu  of  Mr.  Bllirakis  for  the  consideration  of 
sections  2863  and  3402  of  the  House  bill,  and 
section  2827  of  the  Senate  amendment: 

Dan  Schaefer. 
As  additional  conferees  from  the  Committee 
on  Government  Reform  and  Oversight,  for 
consideration  of  sections  332-36.  362.  366,  807, 
821-25,  1047.  3523-39,  3542,  and  3548  of  the 
House  bill,  and  sections  636,  8Q9(b),  921,  924. 
925,  1061,  1082.  1101.  1102.  1104.  1105,  1109-34. 
1401-34,  and  2826  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

W.  F.  Clinoer. 
Provided  that  Mr.  Horn  Is  appointed  in  lieu 
of  Mr.  Mica  for  consideration  of  sections  362. 
366.  807.  and  821-25  of  the  House  bill,  and  sec- 
Uons  809(b).  1081.  1401-34.  and  2826  of  the  Sen- 
ate amendment: 

Stephen  horn. 
Provided  that  Mr.  Zellff  Is  appointed  In  Ueu 
of  Mr.  Mica  for  consideration  of  section  1062 
of  the  Senate  amendment: 

Bill  Zeliff. 
As  additional  conferees  from  the  Committee 
on  International  Relations,  for  consideration 
of  sections  233-34.  237.  1041,  1043,  1052,  1101-05, 
1301,  1307.  and  1501-53  of  the  House  bill,  and 
sections  234.  1005. 1021. 1031.  1041-13. 1045. 1323. 
1332-35.  1337,  1341-44.  and  1352-54  of  the  Sen- 
ate amendment,  and  modifications  commit- 
tee to  conference: 

Benjamin  a.  Gujian. 

DOUG  BEREinXR. 

As  additional  conferees  from  the  Conunlttee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 537.  543.  1066.  1080,  1068.  1201-16.  and  1313 


of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

henry  hyde. 

Bill  McCollum, 

JOHN  CONYERS.  Jr., 

Provided  that  Mr.  Moorhead  is  appointed  in 
lieu  of  Mr.  McCollum  for  consideration  of 
sections  537  and  1080  of  the  Senate  amend- 
ment: 

Carlos  J.  moorhead. 
Provided  that  Mr.   Smith  of  Texas  is  ap- 
pointed in  lieu  of  Mr.  McCollum  for  consider- 
ation of  sections  1066  and  1201-16  of  the  Sen- 
ate amendment: 

Lamar  Smith. 
As  additional  conferees  from  the  Committee 
on  Resources,  for  consideration  of  sections 
247.  601.  2821.  1401-14.  2901-13.  and  2921-31  of 
the  House  bill,  and  sections  251-52.  351.  601. 
1074.  2821.  2836,  and  2837  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

James  v.  Hansen. 

Jim  Saxton, 
As  additional  conferees  from  the  Committee 
on  Science,  for  consideration  of  sections  203, 
211,  245,  and  247  of  the  House  bill,  and  sec- 
tions 211,  251-52,  and  1044  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Robert  s.  Walker, 

James  Sensenbrenner, 
Jr., 

JaneHarman, 
As  additional  conferees  from  the  CoRimlttee 
on  Transportation  and  Infrastructure,  for 
consideration  of  sections  324.  327.  501.  and  601 
of  the  House  bill,  and  sections  345-48.  536,  601, 
641,  1004.  1009.  1010.  1311.  1314.  and  3162  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Bud  Shuster. 
Managers  on  the  Part  of  the  House. 

Bob  STimp. 

Christopher  H.  Smith. 
G.v.  Montgomery, 
Strom  Thurmond, 
John  Warner. 
Bill  Cohen. 
JOHN  McCain. 
Dan  Coats 
Bob  Smith, 
dirk  ke.mpthorne. 
Jim  Lnhofe, 
Rick  Santorum, 
Sheila  Frahm, 
Sam  Nunn. 
Carl  Levin. 
Ted  Kennedy, 
Jeff  Bincaman, 
Robert  C.  Byrd, 
Chuck  Robb. 
j.  lieberman, 
Richard  H.  Bryan, 
Manageri  on  the  Pan  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3230)  to 
authorize  appropriations  for  Qscal  year  1997 
for  defense  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for 
defense  programs  of  the  Department  of  En- 
ergy, to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 
Summary  Statement  of  conference  action 

The  conferees  recommend  authorizations 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
working  capital  funds,  military  construction 
and  family  housing,  weapons  programs  of  the 
Department  of  Energy,  and  civil  defense  that 
have  a  budget  authority  implication  of  S265.6 
billion. 

Summary  Table  of  Authorizations 
The  defense  authorization  act  provides  au- 
thorizations for  appropriations  but  does  not 
generally  provide  budget  authority.  Budget 
authority  is  generally  provided  in  approi»-ia- 
tlon  acts. 

In  order  to  relate  the  conference  rec- 
ommendations to  the  Budget  Resolution, 
matters  in  addition  to  the  dollar  authoriza- 
tions contained  in  this  blU  must  be  taken 
Into  account.  A  number  of  programs  In  the 
defense  function  are  authorized  permanently 
or,  in  certain  Instances,  authorized  in  other 
annual  legislation.  In  addition,  this  author- 
ization bill  would  establish  personnel  levels 
and  Include  a  number  of  legislative  provi- 
sions affecting  niilitary  compensation. 

The  following  table  summarizes  authoriza- 
tions included  in  the  bill  for  fiscal  year  1997 
and.  in  addition,  summarises  the  implication 
of  the  conference  action  for  the  budget  totals 
for  national  defense  (budget  function  050). 
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Congressional  defense  committees 

The  term  ■•congressional  defense  commit- 
tees" Is  often  used  In  this  statement  of  the 
managers.  It  means  the  Defense  Authoriza- 
tion and  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives. 
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DIVISION  A— DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 
TITLE  I— PROCITREMENT 
Overview 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  S39.208.4  million 
for  procurement  In  the  Department  of  De- 


fense. The  House  bill  would  authorize 
M7. 164.9  million.  The  Senate  amendment 
would  authorize  S46.900.6  million.  The  con- 
ferees recommended  an  authorization  of 
$45,272.1  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Overview 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  S970.8  million  for 
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Aircraft  Procurement,  Army  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize S1.5S6.6  million.  The  Senate  amend- 
ment would  authorize  SI. 508.5  million.  The 


conferees  recommended  an  authorization  of 
$1,314.0  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
niade  without  prejudice. 
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j4jr6ornc  Reconnaissance  Low  (ARL) 

The  budget  request  included  $24.7  million 
to  procure  the  final  ARL-M  aircraft  and  mis- 
sion equipment. 

The  House  bill  would  authorize  an  increase 
of  S5.2  million  to  complete  the  moving-  target 
indicator  (MTI)  upgrade. 

The  Senate  amendment  would  support  the 
budget  request. 

The  Senate  recedes. 

The  conferees  understand  that  the  Army 
reprogrammed  fiscal  year  1996  funds  that 
were  authorized  and  appropriated  for  con- 
verting ABXi-I  and  ARL-C  aircraft  to  the 
ARlr-M  configuration.  These  funds  were  ap- 
plied to  incorporate  an  MTI  radar  into  the 
ARL.  Although  the  reprogramming  action 
was  within  the  scope  of  the  Department's  au- 
thority, the  conferees  are  concerned  with  the 
Army's  failure  to  notify  the  appropriate 
committee  of  what  it  considers  a  major  shift 
of  the  funds.  The  conferees  do,  however,  sup- 
ix>rt  the  validated  requirement  or  MTI  on 
ARL,  and  are  aware  that  funds  have  not  been 
budgeted  to  complete  the  MTI  purchase. 

Therefore,  the  conferees  agree  to  authorize 
S29.9  million  to  provide  the  necessary  fund- 
ing to  complete  the  ARL-Iz-C  conversion  to 
ARL-M  and  complete  the  MTI  radar  upgrade. 
The  conferees  fully  expect  the  Army  to  budg- 
et for  completion  of  the  ARL-I/-C  conversion 
in  future  budget  requests. 
C-XX  medivm  range  aircraft 

The  budget  request  did  not  contain  any 
funds  for  UC-35A  (C-XX)  aircraft. 

The  Army  has  identified  the  UC-35A  as  its 
highest  priority  fixed-wing  program  due  to 
the  operational  efficiencies  derived  from  its 
modem  design.  The  conferees  also  note  the 
savings  achieved  through  the  competitive 
procurement  of  this  aircraft.  However,  the 
budget  request  Included  no  funds  to  procure 
additional  aircraft. 

The  House  bill  would  support  the  budget 
request. 


The  Senate  amendment  would  authorize  an 
increase  of  S35.0  million  for  eight  production 
UC-35A  turbofan  aircraft. 

The  conferees  agree  to  authorize  an  in- 
crease of  S22.0  million  to  procure  five  UC-35A 
aircraft. 
CH-i7  modifications 

The  budget  request  included  S7.8  million  to 
procure  safety  and  operational  modifications 
for  the  CH-47  helicopter  fleet. 

The  conferees  remain  concerned  about  the 
heavy  lift  cai>abillty  for  the  Army  and  the 
ability  of  an  aging  fleet  to  perform  this  criti- 
cal mission.  Over  time,  modifications  to  the 
existing  CH-47  airframe  have  added  signifi- 
cant weight  to  the  aircraft,  requiring  an  up- 
grade to  the  current  engine  configuration.  It 
is  expected  that  the  proposed  T55-L-714  en- 
erlne  will  increase  payload  capability  by  up 
to  3900  pounds  and  greatly  reduce  operation 
and  maintenaince  costs  over  the  life  cycle  of 
the  new  engine. 

The  House  bill  would  add  S52.0  million  to 
accelerate  engine  conversions  for  contin- 
gency corps  aircraft.  The  Senate  amendment 
would  add  S52.3  million  for  the  same  purpose. 

The  conferees  agree  to  authorize  S59.8  mil- 
lion to  begin  the  upgrade  process  for  the 
fleet. 
Longbow 

The  budget  request  included  J373.9  million 
to  procure  Apache  Longbow  (AH-64)  systems. 

The  House  bill  and  the  Senate  amendment 
would  authorize  an  Increase  of  S53.0  million 
to  procure  training  devices  for  these  impor- 
tant aircraft. 

The  conferees  note  the  outstanding  re- 
quirement of  institutional  training  devices. 
These  devices  are  an  essential  element  of 
aviation  training  activities  and  need  to  be 
fielded  as  soon  as  practicable. 

The  conferees  agree  to  authorize  S426.9  mil- 
lion to  accelerate  the  delivery  of  these  de- 
vices in  accordance  with  the  updated  AF-64D 
fielding  review. 


OH-58D  Kiowa  Warrior 

The  budget  request  included  S9.1  million  to 
complete  fielding  of  previously  procured 
Kiowa  Warrior  systems. 

The  House  bill  would  authorize  an  increase 
of  S190.0  million  to  convert  24  aircraft. 

The  Senate  amendment  would  authorize  an 
increase  of  S158.4  million  to  complete  out- 
standing retrofit  requirements  and  convert 
15  aircraft. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  a  total  of 
$199.1  million. 

Aircraft  survivability  eguipment  modifications 

The  budget  request  included  $4.8  million 
for  aircraft  survivability  equipment. 

The  House  bill  would  add  $20.0  million  to 
procure  additional  aviation  survivability 
equipment. 

The  Senate  amendment  would  add  $34.0 
million. 

The  conferees  agree  to  authorize  $25.8  mil- 
lion to  support  vital  aircraft  survivability 
modifications  as  follows: 

(1)  $11.0  million  for  AN/AVRr-2A(V)  laser 
detection  sets; 

(2)  $5.0  million  for  radar  deception  and 
Jamming  device  integration;  and 

(3)  $5.0  million  to  accelerate  procurement 
of  installation  kits  for  advanced  threat  in- 
frared countermeasure  devices. 

Overview 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $766.3  million  for 
Missile  Procurement,  Army  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $1,027.8  million.  The  Senate  amend- 
ment would  authorize  $1,160.8  million.  The 
conferees  recommended  an  authorization  of 
$1,031.8  mlUlon.  Unless  noted  explicitly  In 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Avemger 

The  budget  request  Included  no  funding  for 
Avenger  fire  units  for  the  National  Guard. 

The  House  bill  would  authorize  an  Increase 
of  $59.4  million  to  procure  93  Avenger  fire 
units.  The  House  bill  Included  a  provision 
(sec.  112)  that  would  grant  an  extension  to 
the  Avenger  multlyear  procurement  author- 
ization. 

The  Senate  amendment  would  support  the 
budget  request. 

The  Senate  recedes. 

The  conferees  agree  to  recommend  S59.4 
million  to  complete  contract  buyout  of 
Avenger  fire  units.  The  conferees  agree  to  a 
legislative  provision  that  would  extend  the 
Avenger  multlyear  procurement  authority  to 
accommodate  the  contract  buyout. 
Javelin  medium  anti-tank  weapon 

The  budget  request  Included  S162.1  million 
to  procure  1,020  Javelin  missiles. 

The  House  bill  would  authorize  an  Increase 
of  S33.9  million  to  procure  an  additional  300 
missiles  and  to  accelerate  production  and 
fielding  of  command  launch  units  (CLUs). 

The  Senate  amendment  would:  authorize 
the  Army  to  enter  Into  a  multlyear  contract 
for  Javelin  missiles;  authorize  an  Increase  of 
S5.7  million  for  accelerated  production  and 
fielding  of  CLUs;  and  authorize  an  additional 
S34.0  million  for  economic  order  quantity 
procurement  of  material. 

The  conferees  agree  to  authorize  S196.0  mil- 
lion for  the  Javelin  system  for  economic 
order  quantity  procurement  of  material. 
Multiple  Launch  Rocket  System  (MLRS)  rocket 

The  budget  request  Included  S24.4  million 
to  procure  852  extended  range  rockets. 


The  House  bill  and  the  Senate  amendment 
would  authorize  an  additional  $17.0  million 
in  order  to  maintain  a  stable  production  rate 
and  procure  additional  rockets. 

The  conferees  agree  to  a  total  of  $41.4  mil- 
lion for  MIAS  rocket  production. 
Multiple     Launch     Rocket     System     (MLRS) 
launcher 

The  budget  request  Included  $38.0  million 
for  program  support  to  fielded  launchers. 

The  House  bill  would  authorize  an  Increase 
of  $66.2  million  to  support  Army  National 
Guard  (ARNG)  efforts  to  convert  artillery 
battalions  to  MLRS  configuration.  Of  this 
amount,  $36.3  million  would  be  available  to 
rebuild  36  MLRS  launchers  and  $29.9  million 
for  training  equipment  and  spare  parts. 

The  Senate  amendment  would  add  $147.0 
nriilllon,  including  $U0.0  million  to  procure 
four  of  six  batteries  to  restructure  fire  sup- 
port for  heavy  divisions,  and  $37.0  million  to 
refurbish  four  batteries  to  support  ARNG 
modernization. 

The  Senate  recedes. 

The  conferees  agree  to  a  total  of  $104.2  mil- 
lion for  MLRS  launchers. 
Stinger  missile  modifications 

The  budget  request  Included  $16.9  million 
for  missile  hardware  and  software  modifica- 
tions. 

The  House  bill  would  add  $15.0  million  to 
retrofit  an  additional  1,000  missiles  to  the 
Block  I  configuration  and  $5.0  million  to 
modify  both  ground  and  air  platforms  to  em- 
ploy the  missiles. 

The  Senate  amendment  would  authorize  an 
Increase  of  $7.0  million  to  raise  the  retrofit 
production  rate  to  an  economic  level  and 


$15.8  million  to  support  production  and  in- 
stallation of  new  modules  In  Force  Package 
1  and  2  platforms. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  $36.9  mil- 
lion for  Stinger  modifications.  Of  this 
amount,  the  conferees  recommend  that 
$470,000  be  used  for  the  qualification  and  lim- 
ited production  proofing  of  asbestos-free 
Stinger  rocket  motors  to  support  a  future 
production  capability. 

Dragon  missile 

The  budget  request  Included  $3.2  million 
for  Dragon  nUsslle  modifications. 

The  House  bill  would  support  the  bud^t 
request. 

The  Senate  amendment  would  authorize  an 
Increase  of  $25.0  million  to  support  lethality 
enhancements  to  fielded  missiles. 

The  Senate  recedes. 

The  conferees  agree  to  an  Increase  of  $25.0 
million  In  the  Army  National  Guard  mod- 
ernization authorization  for  Dragon  missile 
lethality  enhancements. 

Overvieu! 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $1,102.0  million  for 
Weapons  and  Tracked  Combat  Vehicles  Pro- 
curement, Army  In  the  Department -of  De- 
fense. The  House  bill  would  authorize  $1,334.8 
million.  The  Senate  amendment  would  au- 
thorize $1,460.1  million.  The  conferees  rec- 
ommended an  authorization  of  $1,409.5  mil- 
lion. Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 
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Bradley  Fighting  Vehicle  (BFV) 

The  budget  request  Included  S134.4  million 
for  the  Bradley  base  sustainment  program. 

The  House  bill  would  support  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
Increase  of  $57.2  million  to  procure  Bradley 
vehicles. 

The  House  recedes. 

The  conferees  note  the  budget  request  sup- 
ports the  procurement  of  the  first  low-rate 
initial  production  models  of  the  A3  version 
of  the  BFV.  Recognizing  the  enhanced  capa- 
bilities of  the  A3  model,  as  well  as  the  bene- 
fit of  achieving  the  low  rate  initial  produc- 
tion requirement  faster,  the  conferees  agree 
to  an  increase  of  S57.2  million  to  procure  an 
additional  18  vehicles. 

The  conferees  agree  to  authorize  $191.6  mil- 
lion for  the  BFV. 
Carrier  modifications  (M113) 

The  budget  request  included  S23.0  million 
to  continue  modernization  of  the  M113  ar- 
mored personnel  carrier  family  of  vehicles. 

The  House  bill  would  provide  an  Increase  of 
S29.0  million. 

The  Senate  amendment  would  provide  an 
increase  of  S20.0  million. 

The  House  recedes. 

The  conferees  agree  to  authorize  $43.0  mil- 
lion for  M113  upgrades. 
Bradley  modifications 

The  budget  request  Included  $83.7  million 
for  Bradley  system  modifications. 

The  House  bill  and  the  Senate  amendment 
would  authorize  an  Increase  of  $35.5  million 
to  buy  out  the  requirement  for  reactive 
armor  tiles  and  establish  a  domestic  produc- 
tion capability. 

The  conferees  agree  to  authorize  an  addi- 
tional $35.5  million  for  this  purpose. 
Paladin/Field  Artillery  Ammunition  Support  Ve- 
hicle (FAASV) 

The  budget  request  did  not  Included  any 
funds  to  procure  Paladins/FAASVs  for  the 
Army  National  Guard. 

The  House  bill  would  add  $61.0  million  to 
procure  one  battalion  set  of  Paladins/ 
FAASVs. 

The  Senate  amendment  would  add  $112.0 
million  to  procore  two  battalion  sets  of 
Paladins/FAASVs. 


The  Senate  recedes. 

The  conferees  agree  to  authorize  $61.0  mil- 
lion for  the  procurement  of  one  battalion  set 
of  Paladins/FAASVs  (24  of  each)  and  direct 
that  these  systems  be  exclusively  for  the 
Army  National  Guard. 
Improved  Recovery  Vehicle 

The  budget  request  included  $28.6  million 
to  procure  12  M88A1E1  Hercules  Improved 
Recovery  Vehicles. 

The  House  bill  would  authorize  an  increase 
of  S27.1  million  for  these  vehicles. 

The  Senate  amendment  would  authorize  an 
Increase  of  $51.1  million. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  $55.7  mil- 
lion to  procure  Hercules  vehicles.  The  con- 
ferees understand  the  importance  of  procur- 
ing these  vehicles  as  soon  as  possible  because 
the  older  M88A1  lacks  the  necessary  horse- 
power and  braking  ability  to  support  recov- 
ery of  the  Abrams  main  battle  tank  safely. 
Ml  Abrams  tank  (modifications) 

The  budget  request  included  $50.2  million 
to  procure  modification  kits  for  the  Ml 
Abrams  tank  to  improve  lethality,  surviv- 
ability, and  safety. 

The  House  bill  would  authorize  S40.2  mil- 
lion in  procurement  and  mover  $10.0  million 
to  research  and  development  to  fund  develop- 
ment of  under-armor  auxiliary  power  units 
(APUs). 

The  Senate  amendment  would  authorize  an 
Increase  of  $15.0  million  to  procure  external 
APUs  and  additional  pulse-jet  air  systems 
(PJAS). 

The  conferees  are  concerned  about  oper- 
ation and  maintenance  costs  for  the  Abrams 
fleet  and  have  noted  the  successful  applica- 
tion of  external  APUs  in  reducing  the  re- 
quirement for  main  engine  idling  during  de- 
fensive operations.  Demand  for  the  external 
APU  by  soldiers  in  Bosnia  is  a  significant  en- 
dorsement for  this  modification. 

Additionally,  the  conferees  note  progress 
toward  correcting  an  established  Operation 
Desert  Storm  deficiency  with  the  air  filtra- 
tion system  on  the  Abrams.  Recognizing  the 
enhancement  to  the  combat  capability  of  a 
unit  made  by  installing  the  PJAS,  the  con- 
ferees support  an  acceleration  of  procure- 
ment for  these  devices. 


The  conferees  agree  to  authorize  $55.2  mll- 
lioc.  which  reflects  a  $10.0  million  transfer  to 
PE  23735A  to  develop  an  under-armor  APU 
system  and  a  Increase  of  $15.0  million  to  pro- 
cure external  APU  and  PJAS  systems.  The 
conferees  encourage  the  Army  to  ensure  fu- 
ture year  funding  is  provided  to  complete  the 
modification  required  for  the  Abrams  fleet. 

Armored  combat  earthmover  (ACE) 

The  budget  request  included  no  funding  for 
the  ACE. 

The  House  bill  would  authorize  an  increase 
of  $50.7  million  to  procure  54  vehicles. 

The  Senate  amendment  contained  no  addi- 
tional funding. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  $50.7  mil- 
lion to  procure  54  vehicles. 

Small  arms  programs 

The  budget  request  included:  $5.6  million 
for  the  M4  carbine:  5.6  million  for  the  M16 
rifle:  $11.1  million  for  the  M249  squad  auto- 
matic weapon:  $5.2  million  for  the  MK19 
automatic  grenade  launcher;  and  no  funds 
for  procurement  of  M240  medium  machine 
guns. 

The  conferees  are  concerned  about  the  pro- 
duction capability  of  the  small  arms  indus- 
trial base  and  agree  to  authorize  an  increase 
of  $51.0  million  to  the  budget  request  as  indi- 
cated below: 


DmianW) 
imciMU) 

Dollanm 
(Totil  iutli) 

H240  kUdiiM  lua 
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10 
28.0 

12.1 
33i 

Overview 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $853.4  million  for 
Ammunition  Procurement.  Army  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $1,160.7  million.  The  conferees  rec- 
onrmiended  an  authorization  of  SI  .003.0  mil- 
lion. The  Senate  amendment  would  author- 
ize $1,156.7  million.  Unless  noted  explicitly  In 
the  statement  of  managers,  all  changes  are 
Qiade  without  prejudice. 
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Overview 
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The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  S2.627.4  million  for 


Other  Procurement,  Army  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize S2.802.2  million.  The  Senate  amend- 
ment would  authorize  S3.298^  million.  The 


conferees  recommended  an  authorization  of 
S2,990.2  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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High  Mobility   Multipurpose   Wheeled    Vehicle 
(HMMWV) 

The  budget  request  Included  $96.8  million 
to  procure  1.126  HMMWVs. 

The  House  bill  would  support  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
increase  of  S41.0  million  to  support  the  pro- 
duction base,  for  a  total  of  2,350  vehicles,  and 
an  additional  S25.0  million  to  procure  an  ad- 
ditional 233  up-armored  HMMWVs 
(UAHMMWVs).  for  a  total  procurement  of  360 
in  fiscal  year  1997. 

The  House  recedes. 

The  number  of  vehicles  supported  in  the 
budget  request  reflects  a  significant  reduc- 
tion from  previous  years,  despite  the  fact 
that  there  remains  a  valid  requirement  for 
these  vehicles.  The  conferees  understand 
that  the  minimum  sustaining  rate  to  main- 
tain a  viable  supply  of  required  vehicles  is 
not  achieved  by  the  current  budget  request. 

Additionally,  the  conferees  are  concerned 
about  the  number  of  UAHMMWVs  being  pro- 
duced. In  light  of  lessons  learned  in  Bosnia 
and  recognizing  the  importance  of  force  pro- 
tection, the  conferees  agree  that  more 
UAHMMWVs  should  be  procured  in  order  to 
meet  the  needs  of  the  military  services  and 
maintain  industrial  production  capacity  at  a 
minimum  level. 

The  conferees  agree  to  authorize  S162.8  mil- 
lion for  HMMWV  vehicles. 
Family  of  Heavy  Tactical  Vehicles  (FHTV) 

The  budget  request  included  S163.3  million 
to  procure  vehicles  necessary  to  support 
modem  and  highly  mobile  combat  units. 

The  House  bill  would  authorize  an  Increase 
of  133.0  million  for  the  FHTV  program. 

The  Senate  amendment  would  authorize  an 
increase  of  S123.0  million  for  the  FHTV  pro- 
gram. 

The  conferees  agree  to  authorize  an  in- 
crease of  S83.0  million  to  the  budget  request 
to  procure  the  heavy  tactical  vehicles,  as  in- 
dicated below: 
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Enhanced  Position  Location  Reporting  System 
(EPLRS) 

The  budget  request  Included  S48.0  million 
to  procure  this  critical  battlefield  system. 
The  EPLRS  provides  real-time  data  distribu- 
tion and  serves  to  enhance  situational 
awareness. 

The  House  bill  would  authorize  S25.0  mll- 
Uon  to  procure  additional  EPLRS  units  with 
installation  kits. 

The  Senate  amendment  would  authorize 
S20.0  million  to  procure  485  additional 
EPLRS  units  with  Installation  kits. 

The  conferees  agree  to  authorize  S68.0  mil- 
lion for  a  total  procurement  in  fiscal  year 
1997  of  1285  systems. 
SINCGARS  family 

The  budget  request  included  S297.5  million 
to  procure  25,616  ground  radios.  563  airborne 
radios,  and  13.405  data  transfer  devices. 

The  House  bill  would  support  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
increase  of  S43.3  million  for  SINCGARS  ra- 
dios and  Installation  kits. 

The  conferees  understand  that  some  prior 
year  funding  has  been  withdrawn  by  the  De- 
V  partment  of  Defense  due  to  Internal  budget 
decisions.  These  reductions  have  had  an  ad- 
verse impact  on  the  fielding  schedule.  The 


conferees  believe  the  original  schedule 
should  be  maintained  and  are  encouraged  to 
note  that  an  investment  of  an  additional 
S30.0  million  would  procure  approximately 
4.500  radios  and  save  $10.0  million.   

The  conferees  agree  to  a  total  of  $327.5  mil- 
lion for  SINCGARS  in  fiscal  year  1997. 
Army  communications 

The  budget  request  Included  $4.1  million  to 
support  echelon  above  corps  (EAC)  commu- 
nications activities. 

The  House  bill  would  support  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
Increase  of  $40.0  million. 

The  House  recedes. 

The  Army  continues  to  modernize  the  Area 
Common  User  System  and  to  transition  to 
the  Warflghter  Information  Network  to  cap- 
italize on  advainces  made  in  information 
technology.  The  conferees  understand  that  a 
shortfall  exists  to  continue  this  work  in  fis- 
cal year  1997  and  therefore  agree  to  authorize 
$44.1  million  for  this  purpose. 
Forward  Area  Air  Defense  (FAAD)  Ground- 
Based  Sensor 

The  budget  request  Included  $51.2  million 
to  procure  16  key  radar-based  sensors  for  for- 
ward deployed  Army  units. 

The  House  bill  would  authorize  an  increase 
of  $17.6  million  for  FAAD  Ground-Based  Sen- 
sors. 

The  Senate  amendment  would  authorize  an 
Increase  of  S29.2  million. 

The  Senate  recedes. 

The  FAAD  sensor  serves  to  acquire  targets 
and  alert  forces  of  the  proximity  of  fixed 
wing  aircraft,  rotary  wing  aircraft,  un- 
manned aerial  vehicles  and  cruise  missiles. 
The  conferees  are  aware  that  the  current 
production  rate  is  uneconomical  and  pre- 
vents this  key  force  protection  device  from 
reaching  the  field  as  soon  as  required. 

The    conference    agree    to   authorize   S68.8 
million  for  FAAD  sensors. 
Sight  vision  devices 

The  budget  request  Included  $111.9  million 
to  continue  fielding  critical  night  vision  de- 
vices that  will  allow  the  Army  to  "own  the 
night." 

The  House  bill  would  support  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
Increase  of  $134.1  million  for  night  vision  de- 
vices. 

The  conferees  agree  to  authorize  the  fol- 
lowing increases:  $24.5  million  to  fill  the  re- 
quirement for  approximately  1.000  thermal 
weapon  sights  (TWS)  for  Special  Operations 
Forces  (SOF);  $24.5  million  to  procure  ap- 
proximately 7.500  night  vision  goggles  (NVG) 
for  critical  combat  units  In  the  SOF  and 
other  light  units:  $9.1  million  for  aiming 
lights.  Including  $4.1  million  to  procure 
19.200  AN/PAQ-4B&4C  aiming  lights  to  fill 
the  modified  infantry  basis  of  issue  plan  and 
upgrade  existing  lights  and  $5.0  million  to 
procure  5.100  AN/PEQ-2  illuminator/aiming 
lights  for  the  Army  and  2.500  devices  for  the 
Marine  Corps;  and  $8.9  million  for  initial 
spares  and  facllitizatlon  of  total  package 
□elding  for  these  devices. 

The  conferees  agree  to  authorize  $178.9  mil- 
lion for  the  procurement  of  night  vision 
equipment. 

Standardized  Integrated  Command  Post  System 
(SICPS) 

The  budget  request  Included  $28.3  million 
to  procure  tents,  shelters  and  kits  for  SICPS. 

The  House  bill  would  support  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
increase  of  $12.7  million  for  the  SICPS. 


The  conferees  agree  to  authorize  an  In- 
crease of  $10.3  million  to  buy  the  shelters  re- 
quired through  fiscal  year  1997  and  to  ensure 
that  this  Delding  occurs  on  schedule. 

The  conferees  agree  to  authorize  $36.6  mil- 
lion for  new  shelters. 

Total  Distribution  System  (TDS) 

The  budget  request  included  $4.4  million 
for  Army  logistics  requirements  to  distrib- 
ute, track,  and  account  for  supplies  and 
equipment  in  peacetime  and  in  war. 

The  House  bill  would  support  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
Increase  of  $6.0  million. 

The  conferees  agree  to  authorize  an  In- 
crease of  $3.0  million. 

The  conferees  support  the  timely  fielding 
of  logistics  support  equipment  and  note  the 
corresponding  increase  In  efficiency  and  cost 
savings  in  managing  Inventory.  The  TDS 
will  enhance  logistics  operations  and  should 
be  fielded  throughout  the  Army  as  soon  as 
practicable. 

The  conferees  agree  to  authorize  47.4  mil- 
lion to  support  logistical  enhancements. 

STAMIS  Tactical  Computers  (STACOMP) 

The  budget  request  Included  $27.2  million 
for  computer  equipment. 

The  House  bill  would  authorize  an  Increase 
of  $42.0  million. 

The  Senate  amendment  would  authorize  an 
Increase  of  $30.5  million. 

The  conferees  agree  to  authorize  an  in- 
crease of  $25.0  million  for  computer  hardware 
and  software  enhancements  necessary  to 
meet  Army  efforts  to  keep  pace  with  rapidly 
changing  technology. 
Force  Provider 

The  budget  request  Included  $11.7  million 
for  the  Force  Provider  program. 

The  House  bill  would  authorize  an  increase 
of  $12.8  million  for  the  program. 

The  Senate  amendment  would  support  the 
budget  request. 

The  conferees  agree  to  authorize  $18.1  mil- 
lion for  Force  Provider. 

Generators  and  associated  equipment 

The  budget  request  included  S13.2  million 
for  generators  and  associated  equipment. 

The  House  bill  would  authorize  an  Increase 
of  $58.0  million  to  procure  generators. 

The  Senate  amendment  would  support  the 
budget  request. 

The  House  recedes. 
Tranining  devices,  non-system 

The  budget  request  Included  $82.7  million 
for  training  devices. 

the  House  bill  would  authorize  an  Increase 
of  $1.5  million  to  procure  electronically 
scored  targeting  systems  for  the  U.S.  Army 
marksmanship  training  unit. 

The  Senate  amendment  would  support  the 
budget  request. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  SM.2  mil- 
lion for  training  devices. 

overview 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $5,882.0  million  for 
Aircraft  Procurement.  Navy  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $6,668.0  million.  The  Senate  amend- 
ment would  authorize  $6,911.4  nUlllon.  The 
conferees  reconunended  an  authorization  of 
$7,034.9  million.  Unless  noted  explicitly  in 
the  statement  of  mangers,  all  changes  are 
made  without  prejudice. 
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AV-8B  remanufacture 

The  budget  request  Included  S282.0  million 
to  procure  10  remanufactured  AV-8B  aircraft 
and  S22.9  million  for  advance  procurement  of 
12  aircraft  In  fiscal  year  1998.  The  planned 
procurement  of  12  remanufactured  Harrier 
aircraft  In  fiscal  year  1997,  which  was  re- 
flected in  last  year's  budget  request,  was  re- 
duced to  10  because  of  resource  constraints. 
The  Harrier  II  Plus  conflpiratlon  provides 
day/nlght/adverse  weather  Improvements  to 
the  AV-8B  aircraft. 

The  House  bill  would  authorize  an  addi- 
tional $112.0  million  to  procure  four  more 
AV-8B  remanufactured  aircraft  In  order  to 
accelerate  the  fielding  of  this  much-needed 
and  safety-related  improvement. 

The  Senate  amendment  would  authorize  an 
Increase  of  S68.0  million  to  procure  an  addi- 
tional two  aircraft  and  the  necessary  Inte- 
grated logistics  support  for  the  AV-8B  pro- 
gram that  the  future  years  defense  program 
currently  would  defer  until  fiscal  years  1999 
and  2000. 

The  House  recedes. 
Flight  simulators 

The  budget  request  Included  no  funding  for 
flight  simulators  for  various  Marine  Corps 
aircraft. 

The  Senate  amendment  would  support  the 
use  of  flight  simulators  for  Marine  Corps 
training  by  authorizing  an  increase  of  SfiO.O 
million  to  procure  or  upgrade  simulators  for 
the  V-22.  AV-«B,  and  CH-53D. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  recedes. 
F-I4  aircraft  modifications 

The  budget  request  included  S232.0  RilUlon 
for  F-14  modifications,  of  which  S13.9  million 
was  for  continued  operation  and  mainte- 
nance of  the  F-14  tactical  air  reconnaissance 
pod  system  (TARPS). 

The  House  bill  would  authorize  an  increase 
of  $2.6  million  to  fund  continued  TARPS  reli- 
ability/supportabllity  upgrades. 

The  Senate  amendment  would  authorize 
the  request. 

The  Senate  recedes. 

The  conferees  are  aware  of  the  continued 
reliance  on  TARPS  by  the  Navy  and  accord- 
ingly agree  to  authorize  the  addition  of  S2.6 
million  for  TARPS  upgrades. 
E-2C  airborne  early  warning  aircraft 

The  budget  request  included  $169.2  million 
for  procurement  of  two  E-2C  early  warning 
aircraft. 

The  House  bill  would  increase  the  re- 
quested amount  by  S74.0  million  to  purchase 
one  additional  aircraft. 

The  Senate  amendment  would  Increase  the 
requested  amount  by  $139.0  million  for  two 
additional  aircraft. 

The  Navy  resumed  production  In  fiscal 
year  1995  of  the  E-2C,  with  the  intent  of  pur- 
chasing four  aircraft  per  year  for  a  total  of 
36  aircraft.  That  planned  acquisition  rate  has 
been  reduced  from  four  aircraft  to  two  in  the 
budget  request  for  fiscal  year  1997.  The  con- 
ferees understand  that  procuring  two  more 
E>-2C  aircraft  would  lead  to  a  savings  of  $13.2 
million  per  aircraft.  Accordingly,  the  con- 
ferees recommend  an  increase  of  $139.0  mil- 
lion to  acquire  a  total  of  four  Er2C  aircraft 
in  fiscal  year  1997. 
Helicopter  crash  attenuating  seats 

The  budget  request  Included  no  funding  for 
the  procurement  of  crash  attenuating  seats 
for  the  H-53  helicopter. 

Section  136  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  directed 
the  Initiation  of  a  program  to  provide  crash 


attenuating  troop  seats  for  H-53  helicopters, 
using  commercially  developed,  energy  ab- 
sorbing seats.  As  a  result  of  this  provision, 
the  Department  of  Defense  initiated  efforts 
to  define  the  requirements  for  a  competition 
for  procuring  such  seats  as  non-develop- 
mental items  (NDI).  The  necessary  program 
definition  has  been  completed  and  the  pro- 
gram is  nearlng  release  of  the  standards 
needed  to  begin  a  full  and  open  competition 
to  procure  such  seats. 

The  House  bill  would  authorize  an  Increase 
of  $10.0  million  for  the  competitive  procure- 
ment of  NDI  crash  attenuating  seats  for  the 
H-53  helicopter. 

The  Senate  amendment  would  authorize  an 
Increase  of  $14.0  million  for  the  competitive 
procurement  of  NDI  crash  attenuating  seats 
for  the  H^53  helicopter. 

The  House  recedes. 
EP-3  modifications 

The  budget  request  included  $35.4  million 
for  EP-3  modifications. 

The  House  bill  would  authorize  an  Increase 
of  $10.0  naillion  to  reinstate  a  level-of-effort 
upgrade  program  for  those  aspects  of  overall 
system  capabilities  not  uniquely  addressed 
by  centrally-directed.  Joint  development  pro- 
grams. The  House  bill  would  also  include  a 
new  procurement  funding  line  for  procure- 
ment of  the  lightweight  environmentally 
sealed  parachute  assembly  (LESPA)  and  au- 
thorize an  increase  of  $3.8  million  for 
LESPA.  A  portion  of  this  increase  would  be 
for  support  of  the  EP-3  aircraft. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  an  increase  of  $1.0 
million  for  procurement  of  LESPA. 
P->J  intelligence  support 

The  budget  request  Included  $17.6  million 
within  the  P-3  aircraft  modifications  line  to 
procure  non-developmental,  commercial  off- 
the-shelf  (COTS),  roll-on/roU-off  signals  in- 
telligence (SIGINT)  sensors  for  use  aboard  P- 
3C  aircraft. 

The  House  bill  and  Senate  amendment 
would  not  authorize  the  $17.6  million  in- 
cluded in  the  budget  request  for  the  procure- 
ment of  COTS  SIGINT  sensors  in  fiscal  year 
1997. 

The  conferees  are  concerned  that  the  Navy 
has  not  developed  a  sound  operational  con- 
cept for  employing  the  SIGINT  capability 
that  it  proposes  to  add  to  the  P-3C  aircraft. 
Nor  is  it  clear  that  the  Navy's  proposal  re- 
lates well  to  the  capability  already  provided 
by  its  existing  fleet  of  EP-3  aircraft.  Impor- 
tant questions  that  should  be  answered  to 
address  the  conferees'  concerns  Include: 

(1)  To  what  degree  would  P-3C  aircraft 
equipped  with  such  a  COTS  SIGINT  package 
be  Interoperable  with  other  SIGINT  plat- 
forms? and 

(2)  Are  sufficient  specially  trained  person- 
nel available  to  support  both  existing 
SIGINT  systems  and  this  one  as  well? 

P~3C  modifications 

The  budget  request  included  $34.7  million 
for  the  P-3C  anti-surface  warfare  Improve- 
ment program  (AIP).  This  amount  would 
procure  one  P-3C  AIP  kit  and  additional 
training  equipment,  support  equipment,  and 
logistics  support  for  the  P-3C  AIP  program. 

The  Senate  amendment  would  authorise  an 
increase  of  $87.0  million  for  the  procurement 
of  11  additional  P-3C  AIP  kits  and  aasociated 
equipment  and  support  in  order  to  maintain 
the  acquisition  schedule  requested  by  the 
operational  commanders  in  chief  (CINCs)  and 
to  procure  the  kits  at  a  more  cost  effective 
rate. 

The  House  bill  would  authorize  the  re- 
quested amount  for  P-3  modifications  but 


would  include  a  new  procurement  funding 
line  for  procurement  of  the  lightweight  envi- 
ronmentally sealed  i>arachute  assembly 
(LESPA)  and  authorize  an  increase  of  $3.8 
million  for  LESPA.  A  portion  of  this  In- 
crease would  be  for  supixjrt  of  the  P-3C  air- 
craft. 

The  conferees  agree  to  authorize  an  In- 
crease of  $61.0  million  for  the  procurement  of 
seven  additional  P-3C  AIP  kits  and  associ- 
ated equipment  and  support.  Reporting  re- 
quirements for  the  P-3C  AIP  program  associ- 
ated with  submission  of  the  fiscal  year  1998 
budget  request  are  contained  in  the  Senate 
report  (S.  Rept.  104-267).  The  conferees  also 
agree  to  authorize  an  increase  of  $2.8  million 
for  LESPA  procurement. 

Lightteeight  environmentally  sealed  parachute 
assembly 

The  budget  request  included  no  funding  for 
procurement  of  (LESPA)  units. 

The  House  bill  would  establish  a  new  fund- 
ing line  for  LESPA  and  authorize  an  increase 
of  $3.8  million  for  procurement  of  LESPA 
units. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  authorize  an  in- 
crease of  $3.8  million  for  LESPA  but  distrib- 
ute this  Increase  to  existing  programs  as  dis- 
cussed elsewhere  in  this  statement  of  man- 
agers. 
Airborne  self  protection  jammer  (ASPJ) 

The  Budget  request  did  not  include  funds 
for  acquisition  of  the  ASPJ. 

The  House  bill  would  add  $50.0  million  to 
Aircraft  Procurement  Navy  (APN)  line  45. 
electronics  counter-measures  (ECM)  equip- 
ment. 

The  Senate  amendment  would  add  $50  mil- 
lion for  36  sets  of  ASPJ  to  APN  5  line  24,  F- 
18  series  modifications. 

The  conferees  agree  to  provide  an  addi- 
tional 36  sets  of  ASPJ  as  a  one-time  acquisi- 
tion for  contingency  deployments,  realizing 
that  the  ASPJ  system  Is  available  now  and 
that  the  integrated  defensive  electronic 
countermeasures  (IDECM)  system  is  under 
development  and  will  not  be  available  until 
fiscal  year  2002.  The  conferees  recommend  an 
Increase  of  $47.9  million  In  line  45  to  buy  36 
ASPJ  systems,  including  aircraft  interface 
units  (racks),  spares  and  additional  inte- 
grated logistic  support  for  three  deployed  F/ 
A-18C/D  squadrons. 

The  conferees  recognize  that  the  Navy  Is 
developing  IDECM  to  serve  as  the  long-term 
ECM  system  for  the  F/A-18EVF,  and  expect 
the  navy  to  upgrade  the  36  sets  into  an 
TD'ECtA  configuration  as  soon  as  technically 
feasible.  The  conferees  encourage  the  Navy 
to  explore  long-term  solutions  for  the  F/A- 
18C/D. 

The  conferees  continue  to  support  the 
IDECM  program.  The  procurement  of  36 
ASPJ  systems  is  Intended  to  provide  a  con- 
tingency response  capability,  and  does  not 
reflect  the  conferees  commitment  to  addi- 
tional procurement  of  ASPJ  systems  or  to 
restarting  series  production  for  U.S.  govern- 
ment customers  at  this  time. 
Overvieui 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $1,400.4  million  for 
Weapons  Procurement,  Navy  in  the  Depart- 
ment of  Defense,  The  House  bill  would  au- 
thorize $1,305.2  million.  The  Senate  amend- 
ment would  authorize  $1,513.3  million.  The 
conferees  reconunended  an  authorization  of 
$1,345.4  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Tomahawk  land  attack  missile 

The  budget  request  Included  S88.5  million 
for  the  procurement  of  120  Tomahawk  mis- 
siles and  no  funding  for  the  remanufacture  of 
Block  UC  Tomahawk  missiles  to  the  Block 
mC  configuration.  The  budget  request  also 
conulned  $15.8  million  for  recertlflcatlon  of 
the  Tomahawk  Block  nc  missiles  with 
maintenance  due  dates  in  fiscal  years  1996 
and  1997. 

The  Senate  report  (S.  R«pt.  104-267)  noted 
that  tactical  use  of  the  Tomahawk  missile 
has  increased  at  a  time  when  budget  reduc- 
tions have  reduced  procurement  below  pre- 
viously planned  levels  and  resulted  in  inad- 
equate funding  for  a  required  five-year  recer- 
tlQcation  of  existing  Block  nC  missiles.  As  a 
consequence,  the  Navy  has  been  forced  to 
rely  on  the  practice  of  transferring  missiles 
trom  redeploying  ships  to  those  that  are  pre- 
paring to  deploy.  Funding  at  the  budget  re- 
quest level  would  be  Inadequate  to  permit 
the  Navy  to  satisfy  its  deployment  loadout 
requirements  after  fiscal  year  1996.  The  Sen- 
ate report  also  noted  that  funding  for  devel- 


opment of  the  Tomahawk  Block  IV  missile 
has  been  reduced  substantially  from  the 
planned  level  reported  in  the  fiscal  year  1996 
budget  request,  thereby  delaying  this  impor- 
tant program. 

The  Senate  amendment  would  authorize  an 
increase  of  S32.0  million  above  the  budget  re- 
quest for  the  procurement  of  new  Block  mc 
missiles.  $14.4  million  for  remanufacture  of 
Block  nc  missiles  to  the  Block  mc  configu- 
ration. $40.6  million  for  the  recertlflcatlon  of 
existing  Block  nC  missiles,  and  S29.0  million 
in  P£  24229N  for  continued  development  of 
the  Tomahawk  Block  IV  missile. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  conferees  agree  to  authorize  an  in- 
crease of  $14.4  million  for  remanufacture  of 
Block  nc  missiles  to  the  Block  mC  configu- 
ration and  S40.6  million  for  the  recertlfl- 
catlon of  existing  Block  nC  missiles. 
Standard  missile  procurement 

The  budget  request  included  $197.5  million 
for  the  procurement  of  Standard  missiles  for 
the  Navy. 


The  Senate  amendment  would  authorize  an 
increase  of  S40.0  million  above  the  budget  re- 
quest for  the  procurement  of  additional  SM2 
Block  IV  missiles  to  help  stabilize  the  pro- 
duction base  for  the  Block  IV  variant  and  to 
support  ballistic  missile  defense  develop- 
ment options. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  House  recedes. 

Overview 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $4,911.9  million  for 
Shipbuilding  and  Conversion  Procurement. 
Navy  in  the  Department  of  Defense.  The 
House  bill  would  authorize  $5,479.9  million. 
The  Senate  amendment  would  authorize 
$6,567.3  million.  The  conferees  recommended 
an  authorizaiton  of  $6,193.3  million.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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Oceanographic  survey  ship 

The  National  Defense  Authorization  Act 
for  Fiscal  Year  1996  authorized  $15.6  million 
of  advance  procurement  for  an  oceano- 
graphic survey  ship,  TAGS-64.  The  budget 
request  did  not  contain  the  additional  Incre- 
ment needed  to  fully  fund  this  ship.  The  fu- 
ture years  defense  program  would  not  pro- 
cure this  ship  until  ascal  year  1999.  Procure- 
ment of  this  ship  through  an  existing  con- 
tract option,  to  satisfy  a  well  documented 
requirement,  would  result  In  substantial  cost 
savings. 

The  House  bill  would  authorize  an  Increase 
of  $54.0  million  to  the  budget  request  to  com- 
plete procurement  of  TAGS-64. 

The  Senate  amendment  would  authorize  an 
Increase  of  $54.4  million  to  the  budget  re- 
quest to  complete  jjrocurement  of  TAGS-64. 

The  House  recedes. 
SWATH  oceanographic  research  ship 

The  budget  request  Included  no  funding  for 
the  procurement  of  oceanographic  research 
ships. 

The  Senate  amendment  would  authorize  an 
Increase  to  the  budget  request  of  $45.0  mil- 
lion to  provide  the  additional  funding  needed 
to  build  a  small  water  plane  area,  twin- 
hulled  (SWATH)  oceanographic  research  ves- 
sel based  on  the  TAGOS-23  class  of  surveil- 
lance ships.  In  order  to  resolve  a  documented 


backlog  of  additional  oceanographic  survey 
work  the  Senate  report  (S.  Rept.  104-267) 
would  direct  the  Navy  to  negotiate  a  time 
sharing  agreement  with  the  university  or  In- 
stitute that  win  operate  the  new  SWATH 
oceanographic  vessel,  whereby  a  certain  por- 
tion of  the  ship's  annual  operating  time 
would  be  dedicated  to  meeting  the  Navy's 
oceanographic  survey  needs. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  House  recedes. 
Fast  patrol  craft 

The  budget  request  Included  no  taais  for  a 
fast  patrol  craft. 

The  House  bill  would  authorize  an  Increase 
of  $20.0  million  to  acquire  an  advanced  fast 
patrol  craft  for  operations  in  littoral  waters. 
The  report  accompanying  the  House  bill  (H. 
Rept.  104-663)  noted  the  need  for  such  craft 
to  avoid  the  current  Navy  practice  of  placing 
cruisers  and  destroyers  in  areas  where  they 
are  vulnerable  to  shore-based  cruise  missiles, 
mines,  and  quiet  diesel  submarines.  Such  a 
fast  patrol  craft  could  provide  a  highly  capa- 
ble, multl-mlsslon  adjxinct  to  the  Navy's  cur- 
rent fleet. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 


Outfitting 

The  budget  request  Included  $92.0  million 
for  outfitting  of  new  construction  Navy  ships 
and  conversions. 

The  House  bill  and  Senate  amendment 
would  authorize  the  requested  amount. 

The  conferees  agree  to  a  decrease  of  $44.0 
million  from  the  budget  request  for  outfit- 
ting of  new  construction  Navy  ships  and  con- 
versions. 
Post  delivery 

The  budget  request  Included  $141.9  million 
for  post  delivery  of  new  construction  ships 
and  conversions. 

The  House  bill  would  reduce  the  budget  re- 
quest amount  by  $10.0  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 
Overview 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $0  million  for  Am- 
munition Procurement,  Navy  and  Marine 
Corps  in  the  Department  of  Defense.  The 
House  bill  would  authorize  $599.2  million. 
The  Senate  amendment  would  authorize  $0 
million.  The  conferees  recommended  an  au- 
thorization of  $293.2  million.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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The  budget  request  for  fiscal  year  1997  con- 
tained an  autborlzation  of  S2, 714.2  million  for 


Other  Procurement,  Navy  in  the  Department  ferees    recommended    an    authorization    of 

of  Defense.  The  House  bill  would  authorize  S2,893.8  million.  Unless  noted  explicitly  In 

$2„871.5    million.    The    Senate    amendment  the  statement  of  managers,  all  changes  are 

would  authorize  S3.005.0  million.  The  con-  made  without  prejudice. 
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Reactor  ■power  units 

The  budsret  request  included  S223.4  million 
for  the  procurement  of  reactors  and  associ- 
ated equipment  for  nuclear  powered  Navy 
sMps. 

The  House  bill  would  reduce  the  budget  re- 
quest amount  by  $10.0  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  reduce  the  budget 
request  amount  by  S30.0  million.  Additional 
funds  authorized  for  advance  procurement  of 
components  for  nuclear  powered  submarines 
will  compensate  for  this  reduction. 
Reactor  components 

The  budget  request  Included  S185.6  million 
for  reactor  components. 

The  House  bill  would  reduce  the  budget  re- 
quest by  S2.S  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  recedes. 
AM/BPS-16  submarine  navigation  radar 

The  budget  request  Included  no  funding  for 
the  procurement  of  AN/BPS-IS  submarine 
radar  navigation  sets  or  mast  assemblies. 

The  Navy  has  been  procuring  a  commercial 
off-the-shelf  (COTS)  variant  of  the  AN/BPS- 
16  radar  navigation  set  and  its  associated 
mast  assembly  for  installation  on  new  con- 
struction submarines  and  for  baclcflt  on 
SSN-688  class  submarines  that  will  remain  In 
service  in  the  fleet.  Procurement  of  the 
COTS  variant  has  resulted  in  a  40  percent 
savings  over  a  comparable  system  built  to 
military  specifications.  For  SSN-688  class 
submarines,  the  AN/BPS-16  replaces  an  ex- 
isting radar  system  that  has  proven  unreli- 
able In  service  and  is  labor  Intensive  to 
maintain.  Installation  of  the  AN/BPS-16  will 
Imjjrove  the  operational  safety  of  the  SSN- 
688  fleet  by  providing  a  state-of-the-art.  all- 
weather  radar  for  navigating  into  and  out  of 
ports  and  for  performing  tactical  operations 
at  sea  in  adverse  weather  conditions.  Pro- 
curement of  additional  AN/BPS-16  radar  sets 
in  fiscal  year  1997  will  also  avoid  a  produc- 
tion break  and  associated  start-up  costs  for 
the  procurement  of  additional  radar  sets  cur- 
rently included  in  the  future  years  defense 
program. 

The  House  bill  would  authorize  an  increase 
of  S16.0  million  for  the  procurement  of  addi- 
tional AN/BPS-16  radar  sets  to  complete  the 
backflt  of  the  AN/BPS-16  commercial  off- 
the-shelf  radar  into  the  SSN-688  class  sub- 
marine fleet. 

The  Senate  amendment  would  authorize  an 
increase  of  S16.9  million  for  the  procurement 
of  additional  AN/BP&-16  radar  sets  to  com- 
plete the  baclcflt  of  the  AN/BPS-16  commer- 
cial off-the-shelf  radar  Into  the  SSN-688  class 
submarine  fleet. 

The  House  recedes. 
Mine  warfare 

The  budget  request  included  S22.9  million 
for  the  mlnesweeplng  replacement  program. 

The  Senate  amendment  would  authorize  an 
increase  of  S64.0  million  to  accelerate  several 
of  the  Navy's  highest  priority  mine  counter- 
measures  (MCM)  programs  and  sustain  the 
improvements  that  have  occurred  since 
Desert  Storm.  A  discussion  of  the  rationale 
for  this  increase  Is  contained  in  the  Senate 
report  (S.  Rapt.  104-267). 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  conferees  agree  to  authorize  an  In- 
crease of  S2S.8  million  to  accelerate  the  fol- 
lowing MCM  programs: 
Item: 

Funding  (S  milUont) 
SQQ-32/SLQ-18/88Q-94/SYQ-13 
Spares 6.3 


Funding  (S  millions) 
Integrated    Combat   Weapons 

System  (ICWS)  17.8 

MCM    Battle    Space    Profiler 

(BSP)  1.7 

InerUal  navigation,  information,  and  ship  con- 
trol system 

The  House  bill  would  authorize  an  Increase 
of  S32.0  million  for  procurement  and  Installa- 
tion of  four  identical  integrated  navigation, 
information,  and  ship  control  systems  on 
CO-47  class  cruisers. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  an  Increase  of  S32.0 
million  for  procurement  and  installation  of 
Integrated  navigation,  condition  assessment. 
and  damage  control  systems  on  CG-47  class 
cruisers.  Procurement  of  standard  monitor- 
ing and  control  systems  is  also  authorized, 
subject  to  a  successful  operational  evalua- 
tion as  part  of  the  Navy's  Smart  Ship  initia- 
tive, which  Is  discussed  elsewhere  in  this 
statement  of  managers. 

The  conferees  are  aware  that  the  Navy  has 
an  urgent  requirement  to  modernize,  auto- 
mate, and  fully  integrate  bridge  and  machin- 
ery monitoring  and  control  systems  on  its 
cruisers  and  other  surface  ships,  employing 
commercial  off-the-shelf,  military  qualified 
systems.  Procurement  and  installation  of 
systems  such  as  an  Integrated  bridge  system, 
an  integrated  condition  assessment  system, 
and  a  damage  control  system  for  surface 
ships  could  provide  major  improvements  in 
performance,  lead  to  reductions  In  crew  size, 
and  reduce  the  cost  of  operations.  Additional 
crew  reduction  may  also  be  achieved  through 
the  acquisition  of  an  improved  machinery 
monitoring  and  control  system. 
Joint  tactical  terminal 

The  budget  request  Incladed  S2.4  million 
for  procurement  of  the  joint  tactical  termi- 
nal (JTT). 

The  House  bill  would  authorize  an  addi- 
tional Sll.O  million  for  the  Immediate  pro- 
curement of  JTT  terminals  for  AEGIS,  am- 
phibious, and  flagship  surface  vessels.  The 
report  to  accompany  the  House  bill  to  au- 
thorize intelligence  programs  for  fiscal  year 
1977  (H.  Rept.  104-578.  Part  1)  expressed  the 
view  that  there  Is  an  urgent  need  to  expedi- 
tiously procure  the  functional  Intelligence 
support  capability  provided  by  the  JTT  for 
these  ships  as  soon  as  possible  in  order  to  en- 
sure interoperability  between  various  intel- 
ligence producers  and  users. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  recedes. 
Shipboard  integrated  communicatioru  system 

The  budget  request  included  no  funding  for 
procurement  of  an  integrated  communica- 
tions system  for  installation  aboard  aircraft 
carriers. 

The  Senate  amendment  would  authorize  an 
increase  of  S4.S  million  above  the  budget  re- 
quest specifically  for  the  competitive  pro- 
curement of  an  existing  Integrated  commu- 
nications system  that  can  be  Installed 
aboard  aircraft  carriers  and  other  fleet  uxUts 
without  delay. 

The  Senate  report  (S.  Rept.  104-367)  ex- 
pressed concern  at  the  Navy's  lack  of 
progress,  despite  congressional  prodding  for 
over  two  years,  on  procurement  of  a  com- 
mercial off-the-shelf  non-developmental  in- 
tegrated communications  system  to  replace 
obsolete  systems  now  Installed  on  Navy 
ships.  While  the  Navy  has  made  great  strides 
in  Increasing  the  capability  and  flexibility  of 
conununicatlons  systems  that  deliver  infor- 
mation to  fleet  units,  a  similar  emphasis  on 


the  internal  management  of  that  informa- 
tion aboard  ship  has  been  lacking.  In  a  re- 
port submitted  to  Congress  on  February  12. 
1996.  the  Navy  acknowledged  that,  while  cur- 
rent aircraft  carrier  interior  integrated  com- 
munications systems  are  outdated  and  there 
is  little  Integration  communications  sys- 
tems are  outdated  and  there  is  little  integra- 
tion between  systems  within  the  ship,  the 
Navy  is  still  in  the  process  of  defining  a 
baseline  system  architecture  that  can  meet 
current  demands. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  House  recedes. 
Challenge  Athena 

The  budget  request  included  no  funding  for 
the  Chief  of  Naval  Operation's  special 
project  Challenge  Athena.  This  budget  deci- 
sion was  made  despite  a  series  of  favorable 
reports  by  the  Navy's  operational  command- 
ers on  the  significant  contributions  that 
Challenge  Athena  has  made  to  the  success  of 
their  operational  deployments. 

The  Senate  amendment  would  authorize  an 
increase  of  S41.7  million  above  the  budget  re- 
quest for  Challenge  Athena.  S14.7  million  for 
procurement  and  S27.0  million  for  operation 
of  the  system. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  conferees  agree  to  authorize  a  total  in- 
crease of  S28.7  million  above  the  budget  re- 
quest for  Challenge  Athens.  S14.7  million  for 
procurement  of  Challenge  Athena  equip- 
ment, and  S14.0  million  for  system  operation. 
Global  broadcast  service 

The  budget  request  included  S113.2  million 
for  launch  services  for  UHF  follow-on  (UFO) 
satellites  8.  9.  and  10.  These  satellites  will 
support  UHF.  EHF,  and  global  broadcast 
service  (GBS)  communications.  However,  the 
budget  request  did  not  contain  funding  for 
the  ground  and  see-based  equipment  needed 
to  implement  the  GBS  capability. 

To  ensure  that  the  diverse  requirements  of 
the  Navy's  GBS  are  met  In  a  complementary 
manner,  the  Senate  amendment  would  au- 
thorize an  Increase  of  SSO.O  million  above  the 
budget  request  as  follows: 

(1)  S39.0  million  for  the  procurement  and 
installation  of  shipboard  GBS  satellite  ter- 
minals: 

(2)  S7.0  million  for  the  procurement  and  In- 
stallation of  shore  GBS  satellite  terminals: 
and 

(3)  S4.5  million  to  provide  for  launch  serv- 
ices for  UFO  satellites  8.  9.  and  10. 

The  House  bill  would  authorize  the  re- 
quests amount. 

The  conferees  agree  to  authorize  an  In- 
crease of  S10.3  million  for  the  procurement 
and  Installation  of  shipboard  GBS  satellite 
terminals. 
Sonobuoys 

The  budget  request  Included  S22.7  million 
for  the  procurement  of  AN/SSQ-62  sonobuoys 
and  no  funding  for  the  procurement  of  AN/ 
SSQ-53E  sonobuoys.  It  also  contained  S5.2 
million  in  PE  63254N  for  development  and 
demonstration  of  advanced  anti-submarine 
warfare  sensors  and  processors,  including 
S2.5  million  for  the  advanced  deployable  low 
frequency  projector  (ADLFP).  The  ADLFP  Is 
a  candidate  for  the  active  project  source  of 
the  advanced  explosive  echo  ranging  sono- 
buoy. 

The  House  bill  would  authorize  an  increase 
of  S17.0  million  for  the  procurement  of  addi- 
tional AN/SSQ-62  sonobuoys.  It  would  also 
authorize  an  increase  of  S2.5  million  in  PE 
632S4N  for  the  development  and  demonstra- 
tion of  risk  reduction  technologies  for  the 
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ADLFP  to  insure  that  shallow  water  per- 
formance requirements  are  met  and  system 
cost  is  minimized. 

The  Senate  amendment  would  authorize  an 
increase  of  $12.2  million  for  the  procurement 
of  additional  AN/SSQ-62  sonobuoys  and  $31.8 
million  for  the  procurement  of  AN/SSQ^E 
sonobuyos.  It  would  also  authorize  $2.5  mil- 
lion in  PE  63254N  and  $2.5  milUon  in  PE 
64261N  for  development  of  the  ADLFP  and 
advanced  multi-static  processing  (AMSP). 

The  conferees  agree  to  authorize  an  in- 
crease of  $12.2  million  for  procurement  of 
AN/SSQ-62  sonobuoys.  $18.0  million  for  pro- 
curement of  AN/SSQ-53E  sonobuoys.  and  $2.5 
million  in  PE  63254N  for  development  of  the 
ADLFP. 
Airborne  laser  mine  detection  systems 

The  budget  request  included  no  funding  for 
the  procurement  of  airborne  laser  mine  de- 
tection systems. 

The  House  bill  would  authorize  an  Increase 
of  $25.0  million  for  the  procurement  of  three 
Magic  Lantern  systems  and  associated 
spares. 

The  Senate  amendment  would  authorize  an 
increase  of  $25.0  million  for  the  procurement 
of  the  winner  of  a  competition  between  two 
airborne  laser  mine  detection  systems.  ATD- 
111  and  Magic  Lantern. 

The  conferees  agree  to  authorize  the  re- 
quested amount. 
Rolling  air  frame  missUe  launcher  for  LSF-^2 

In  fiscal  year  1996.  Congress  authorized  and 
appropriated  $20.0  million  to  Install  the  ship 
self-defense  system  (SSDS)  MK  1  and  the 
rolling  airframe  missile  (RAM)  system  in 
LSD-52,  an  amphibious  ship  that  is  now 
under  construction.  This  amount  was  insuffi- 
cient to  fully  cover  both  the  hardware  pro- 
curement and  ship  installation  costs.  Con- 
sequently, the  Navy  was  unable  to  purchase 
one  of  the  two  RAM  launchers  needed  for  a 
complete  equipment  suite.  The  budget  re- 
quest did  not  contain  funding  for  this 
launcher. 

The  Senate  amendment  would  authorize  an 
increase  of  $5.0  million  above  the  budget  re- 
quest for  the  procurement  of  one  RAM 
launcher  for  LSD-52. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  recedes. 
AEGIS  support  eQuipment 

The  budget  request  included  $30.4  million 
for  AEGIS  support  equipment. 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  to  procure  flexible  wear- 
able computers  for  deployment  on  AEGIS 
ships  as  well  as  other  ships  that  have  inter- 
active electronic  technical  manuals  (lETM) 
available. 

The  report  to  accompany  the  House  bill  (H. 
Rept.  104-563)  noted  that  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives is  aware  that  the  Navy  is  Investigat- 
ing the  possibility  of  hosting  the  lETMs  on 
flexible  wearable  computers.  Such  a  system 
would  allow  repair  technicians  to  perfoim 
their  tasks  with  hands-free  access  to  the 
lETM  maintenance  information,  while  af- 
fording them  maximum  mobility  to  operate 
in  confined  spaces.  The  additional  funds  pro- 
posed by  the  House  would  permit  the  Navy  to 
gain  at-sea  experience  with  the  combined 
lETM/flexlble  wearable  computer  system. 

The  Senate  amendment  would  authorize 
the  requested  amount. 


The  Senate  recedes. 
Afloat  planning  system 

The  budget  request  Included  $1.1  million 
for  the  Tomahawk  afloat  planning  system 
(APS).  This  amount  would  be  for  the  instal- 
lation of  S3rstems  purchased  in  prior  years. 

The  APS  successfully  underwent  extensive 
operational  test  and  evaluation  in  1994,  and 
production  system  Installations  have  been 
completed  on  the  USS  Carl  Vinson  (CVN-70) 
and  the  USS  George  Washington  (CVN-73). 
The  system  is  being  procured  for  installation 
In  the  Navy's  aircraft  carriers  and  for  rapid 
deplojrmcnt.  when  required,  to  meet  the 
strike  planning  needs  of  a  joint  task  force 
commander.  It  compliments  the  planning  of 
Toniahawk  land  attack  missile  (TLAM)  mis- 
sions by  shore-based  cruise  missile  support 
activities  by  giving  an  afloat  or  deployed 
commander  the  ability  to  modify  existing, 
pre-planned  missions  or  plan  new  ones.  It 
also  provides  the  centerpiece  of  the  joint 
service  Imagery  processing  system-Navy 
(JSIPS-N).  a  system  that  provides  deployed 
planners  real-time  capability  to  receive, 
process,  analyze  and  exploit  tactical  sensor 
imagery.  A  diversion  of  funds  from  this  pro- 
gram in  ascal  year  1996  and  limiting  funding 
in  fiscal  year  1997  threaten  to  severely  dis- 
rupt the  production  line,  thereby  increasing 
unit  costs  dramatically  and  delaying  the  in- 
troduction of  a  capability  that  the  Navy 
states  will  significantly  improve  its 
warflghting  capability. 

Noting  that  the  APS  program's  develop- 
ment and  production  efforts  have  remained 
on  schedule  and  within  cost,  and  have  met  or 
exceeded  all  specifications,  the  House  bill 
would  authorize  an  additional  $10.0  million 
to  support  continued  fielding  of  the  APS. 

The  Senate  amendment  would  authorize  an 
increase  of  $23.0  million  above  the  budget  re- 
quest for  the  procurement  and  installation  of 
additional  APS  suites  in  order  that  the  Navy 
could  satisfy  its  full  requirement  for  them  in 
a  cost  effective  manner. 

The  Senate  recedes. 
NVLKA  decoy  development 

The  budget  request  Included  $4.4  million 
for  continued  development  of  the  NULKA  ac- 
tive countermeasures  decoy.  It  also  con- 
tained $12.0  million  to  procure  NULKA  de- 
coys, launch  subsystems,  and  training  S3rs- 
tems. 

The  Senate  amendment  would  authorize  an 
Increase  of  $9.0  million  for  procurement  of 
additional  NULKA  rounds  and  launch  sub- 
systems and  for  production  Improvements. 
The  Senate  amendment  would  also  authorize 
an  Increase  of  $4.0  million  in  PE  64755N  to 
Improve  the  performance  of  the  NULKA 
decoy  in  the  jiresence  of  friendly  emitters 
and  to  counter  modem  threat  missiles. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  House  recedes. 
Elevated  causeway  (modular) 

The  budget  request  included  no  funding  for 
expanding  an  existing  elevated  causeway 
(modular)  (ELCAS(M))  prototype  from  a 
length  of  2.000  feet  to  the  3.000  feet  needed  to 
satisfy  logistlcs-over-the-shore  (LOTS)  oper- 
ational requirements. 

Expeditionary  logistics  support  of  the  Ma- 
rine Corps  or  of  a  joint  force  could  require 
assault  follow-on  echelon  or  other  LOTS  off- 
load in  a  variety  of  unimproved,  adverse 
beach  environments  or  degraded  ports.  The 


ELCAS(M).  which  the  Navy  could  rapidly  in- 
stall, provides  an  elevated  pier  that  over- 
comes high  surf  conditions,  shallow  beach 
gradients,  and  other  hydrographlc  conditions 
that  Inhibit  direct  shoreside  cargo  discharge. 
The  Navy  has  Included  funding  for  comple- 
tion of  two  ELCAS(M)  systems  In  the  future 
years  defense  program.  However,  the  Navy 
would  not  complete  the  current  ELCAS(M) 
system  until  fiscal  year  1999  because  of  budg- 
et constraints. 

The  Senate  amendment  would  authorize  an 
increase  of  $6.7  million  above  the  budget  re- 
quest to  expand  the  existing  ivototype  sys- 
tem to  a  full  3.000  foot  operational  length. 
and  also  to  acquire  the  ancillary  supiwrt  and 
installation  equipment,  such  as  lighting,  pil- 
ing, and  safety  lines,  necessary  to  make  It 
fully  operational. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  House  recedes. 

The  Navy  budget  request  also  included 
funding  for  a  program  to  develop  and  field  a 
sjrstem  to  meet  the  amphibious  cargo  beach- 
ing lighter  requirement.  Procurement  for  the 
system  would  not  begin  until  fiscal  year  2001. 
The  Navy  has  an  operational  requirement  for 
an  amphibious  cargo  beaching  lighter  (or 
barge)  that  can  operate  in  sea  state  3  (SS3). 
To  meet  this  requirement,  the  Navy  must  be 
able  to  assemble  floating  pontoons  Into  larg- 
er sections  in  sea  states  reaching  and  exceed- 
ing SS3.  The  Navy  designed  the  ELCAS(M) 
system  to  be  able  to  operate  sections  of  the 
system  as  a  lighter  In  sea  states  up  to  SS3. 
However,  the  current  design  for  the 
ELCAS(M)  connector  system  does  not  allow 
the  Navy  to  Join  the  sections  into  larger 
units  in  sea  states  this  high. 

The  conferees  have  been  Informed  that  the 
contractor  building  the  ELCAS(M)  sjrstem 
has  also  developed  a  connector  system  that 
could  be  operated  under  SS3  conditions.  The 
conferees  direct  the  Navy  to  prepare  a  re- 
port, and  submit  it  to  the  congressional  de- 
fense committees  with  Its  fiscal  year  1996 
budget  request,  that  provides  the  Navy's 
analysis  of  the  potential  of  using  this  new 
connector  sjrstem  in  conjunction  with  the 
current  ELCAS(M)  sections  to  meet  the  am- 
phibious cargo  beaching  lighter  requirement. 

Oceanographxc  equipment 

The  budget  request  Included  no  procure- 
ment funding  for  perishable  equipment  such 
as  fathometers,  global  positioning  satellite 
receivers,  recording  equipment,  and  side- 
scan  sonars  to  conduct  ocean  surveys. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize  an 
increase  of  $6.0  million  above  the  budget  re- 
quest to  provide  additional  funding  for  pro- 
curement of  oceanographlc  survey  equip- 
ment. 

The  Senate  recedes. 

Overview 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $555.5  million  for 
Marine  Corps  Procurement.  Navy  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $546.7  million.  The  Senate  amend- 
ment would  authorize  $816.1  million.  The 
conferees  recommended  an  authorization  of 
$560.1  million.  Unless  noted  explicitly  in  the 
statement  of  managers,  all  chaiiges  are  made 
without  prejudice. 
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Intelligence  upgrades 

The  budget  request  included  S26.4  million 
for  procurement  of  Intelligence  support 
equipment  for  the  Marine  Corps. 

The  House  bill  would  authorize  an  Increase 
of  $5.8  million  for  the  procurement  of  addi- 
tional intelligence  support  equipment. 

The  Senate  amendment  would  authorize  an 
Increase  of  $14.6  million  for  the  procurement 
of  additional  intelligence  support  equipment. 

The  Senate  recedes. 
Joint  task  force  deployable  communications  sup- 
port 

The  budget  request  Included  no  funding  to 
provide  a  deployable  satellite  communica- 
tions system  for  use  by  a  deployed  Marine 
Corps  Joint  task  force  headquarters. 

Senate  amendment  would  authorize  an  in- 
crease of  $1.7  million  to  procure  such  a  sys- 
tem for  the  Marine  Corps. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  recedes. 
Tactical   electronic   reconnaissance   processing 
and  evaluation  system 

The  budget  request  included  $1.0  million 
for  procurement  of  support  for  the  Marine 
Corps  tactical  electronic  reconnaissance 
processing  and  evaluation  system  (TERPES). 
a  system  that  is  currently  supporting  joint 
operations  in  Bosnia. 

The  House  bill  would  authorize  an  Increase 
of  $1.1  million  to  improve  the  interoper- 
ability of  TERPES  with  the  global  command 
and  control  system  (GCCS)  and  tactical  air 
mission  planning  system  (TAMPS). 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  recedes. 
Marine  Corps  combat  operations  centers 

The  budget  request  did  not  include  funding 
to  upgrade  the  capability  of  the  Marine 
Corps'  seven  deployable  combat  operations 
centers  (COG)  and  six  fixed  command  centers 
(CO  to  improve  their  data  capacity  and 
make  them  fully  interoperable  with  the 
other  services. 

The  Senate  amendment  would  authorize  an 
Increase  of  $7.4  million  above  the  budget  re- 


quest to  upgrade  the  capability  of  these  Ma- 
rine Corps'  COCs  and  CCs. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  recedes. 

Telecommunications  infrastructure 

The  budget  request  Included  no  funding  to 
upgrade  the  communications  network  at  the 
Marine  Corps  base  at  Camp  Pendleton. 

The  Marine  Corps  has  been  involved  in  an 
ongoing  effort  to  upgrade  existing  tele- 
communications infrastructure  at  Marine 
Corps  Installations.  While  the  budget  request 
contained  funding  to  support  such  infra- 
structure upgrades,  it  fell  short  of  providing 
the  resources  necessary  to  upgrade  Camp 
Pendleton.  Establishing  a  high  speed  fiber 
optic  backbone  and  switching  system  at 
Camp  Pendleton  would  meet  existing  base 
requirements  and  facilities  future  expansion 
to  meet  new  requirements. 

The  House  bill  and  Senate  amendment 
would  authorize  $18.8  million  to  upgrade  the 
telecommunications  infrastructure  at  Camp 
Pendleton. 

The  conferees  agree  to  authorize  an  In- 
crease of  $18.8  million  to  provide  a  more  effi- 
cient, state-of-the-art  telecommunications 
infrastructure  at  Camp  Pendleton. 
Marine  Corps  common  end  user  computer  eguip- 
ment 

The  budget  request  included  no  funding  for 
Marine  Cori>s  conrmion  end  user  computer 
equipment  (C^EUCE). 

The  Senate  amendment  would  authorize  an 
increase  of  $9.8  million  above  the  budget  for 
the  procurement  of  additional  Marine  Corps 
CEUCE. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  recedes. 
Marine  Corps  mobility  enhancements 

The  budget  request  Included  $1.3  million  to 
procure  20  M870A2  lowbed  trailers  and  an  ad- 
ditional $1.5  million  to  procure  261  Inter- 
national Standard  Organization  (ISO)  beds 
for  transporting  fuel  and  water  for  the  Ma- 
rine Corps. 


The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
Increase  of  $28.3  million  for  procurement  of 
additional  M870A2  lowbed  trailers  and  ISO 
beds  for  the  Marine  Corps. 

The  Senate  recedes. 

Marine  Corps  multiple  integrated  laser  engage- 
ment system 

The  budget  request  Included  no  funding  for 
procurement  of  the  multiple  integrated  laser 
engagement  system  (MILES)  for  the  Marine 
Corps. 

The  House  bill  would  authorize  an  increase 
of  $10.6  million  to  accelerate  fielding  of  the 
first  two  battalion  sets. 

The  Senate  amendment  would  authorize  an 
increase  of  $49.0  million  to  complete  the  Ma- 
rine Corps  procurement  of  MILES. 

The  conferees  agree  to  authorize  an  in- 
crease of  $24.0  million  of  MILES  procure- 
ment. 

Combat  vehicle  appended  trainer  (CVAT) 

The  budget  request  Included  no  funding  for 
the  development  of  new,  state-of-the-art,  full 
crew  mission  simulators  for  Marine  Corps  ar- 
mored vehicle  systems. 

The  Senate  amendment  would  authorize  an 
increase  of  $9.2  million  to  take  advantage  of 
the  increased  utility  and  reduced  training 
costs  offered  by  such  simulators. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  recedes. 

Overvieic 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $5,779.2  million  for 
Aircraft  Procurement.  Air  Force  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $7,271.9  million.  The  Senate 
amendment  would  authorize  $7,023.5  million. 
The  conferees  recommended  an  authoriza- 
tion of  $6,764.4  million.  Unless  noted  explic- 
itly in  the  statement  of  nmnagers,  all 
changes  are  made  without  prejudice. 
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The  buderet  request  Included  S62.9  million 
for  one  C-130J  replacement  aircraft  for  the 
Air  Force. 

The  House  bill  would  authorize  S429.0  mil- 
lion for  eigrht  Air  Force  C-130Js,  an  increase 
of  four  WC-130JS  and  three  airborne  battle- 
field command  and  control  center  aircraft, 
in  addition  to  the  one  C-130J  requested.  Ad- 
ditional recommended  increases  to  the  ad- 
ministration request  included  S209.2  million 
for  four  KC-130J  tanker  aircraft  for  the  Ma- 
rine Corps  and  S105.0  million  for  two  Air  N'a- 
Uonal  Guard  C-130Js. 

The  Senate  amendment  would  authorize  a 
total  of  sa67.4  million  for  four  Air  Force  WC- 
laOJs  and  S284.4  million  for  six  C-130J8  for 
the  Air  National  Guard. 

The  conferees  acknowledge  the  continued 
need  to  modernize  tactical  airlift  and  ex- 
press concern  over  the  Department's  meager 
request  of  only  one  C-130  replacement  air- 
craft. Consequently,  the  conferees  authorize 
a  total  of  5660.3  million  for  13  C-130J  aircraft 
as  follows: 

(1)  S52.3  million  for  the  one  requested  Air 
Force  C-130J; 

(2)  sa09.2  mUUon  for  four  WC-130J's; 

(3)  »09.2  for  four  KC-130J's  for  the  Marine 
Corps;  and 

(4)  S1S9.6  mlUion  for  four  C-130Js  for  the 
Air  National  Guard. 

Joint  Surveillance  Target  Attack  Radar  Svstem 
(JSTARS) 

The  budget  request  included  S417.8  million 
for  two  E-8C  aircraft,  $111.1  million  for  ad- 
vanced procurement  for  two  B-8Cs  in  fiscal 
year  1996.  and  S30.2  million  for  initial  spares. 
Trainers  and  support  equipment  were  in- 
cluded in  the  procurement.  Funding  in  the 
amount  of  S207.3  million  for  follow  on  devel- 
opment and  testing  was  also  requested  in  PE 
64770F. 

The  House  bill  would  increase  the  re- 
quested amount  by  S225.0  million  for  one  ad- 
ditional aircraft. 

The  Senate  amendment  would  Increase  the 
requested  amount  by  $210.0  million  for  pro- 
curement and  an  additional  $30.0  million  for 
initial  spares. 

The  conferees  agree  to  increase  the  re- 
quested amount  by  $210.0  million  for  the  ac- 
quisition of  one  additional  JSTARS  aircraft. 

The  conferees  note  that  the  JSTARS  plat- 
form and  associated  ground  stations  are  cur- 
rently contained  in  the  Air  Force  and  Army 
tactical  intelligence  and  related  activities 
(TIARA)  budget  aggregations.  While  the  con- 
ferees realize  there  are  direct  intelligence 
applications  of  the  JSTARS  associated 
Ground  Support  Modules  (GSM)  and  the  fol- 
low on  Common  Ground  Stations  (CGS),  they 
note  that  the  JSTARS  aircraft  is  a  direct 
battle  management  and  targeting  ssrstem. 
not  an  intelligence  system.  The  JSTARS 
moving  target  Indicator  (MTI)  radar  system 
provides  critical  data  to  the  operational  and 
intelligence  communities,  and  so  could  be 
considered  within  the  TIARA  budget  aggre- 
gation. Accordingly,  the  conferees  agree  the 
associated  ground  stations  are  direct  multi- 
source  intelligence  support  applications  and 
may  be  appropriately  considered  part  of  the 
entire  intelligence  support  architecture  and 
continue  to  be  funded  within  TIARA  aggre- 
gation. 
B-IB  Conventional  mission  upgrade  program 

The  budget  request  for  B-IB  modifications 
was  $84.4  million,  and  $220.9  million  for  re- 
search and  development  in  PB642a6F. 

The  House  bill  would  authorize  an  increase 
of  $15.0  million  to  the  budget  request  for  B- 
IB  bomber  modifications  to  accelerate  com- 


petitive procurement  of  precision  guided  mu- 
nitions (PGM)  for  the  B-IB  fleet,  and  $57.0 
million  to  procure  conventional  bomb  mod- 
ules. The  House  bill  would  also  increase  the 
budget  request  by  $8.3  million  for  research 
and  development  for  defensive  sjrstem  up- 
grades. 

The  Senate  amendment  would  authorize  an 
increase  of  $56.5  million  in  procurement  for 
conventional  bomb  modules  and  an  increase 
of  $48.0  million  in  research  and  development 
as  follows: 

(1)  $25.0  million  for  the  bomber  virtual  um- 
bilical device  (BVUD); 

(2)  $10.0  million  for  defensive  systems  up- 
grades; and 

(3)  $13.0  million  for  data  links. 

The  conferees  are  discouraged  by  the  slow 
pace  of  conventional  PGM  integration  for 
the  B-IB.  Although  additional  funding  was 
provided  in  fiscal  year  1996  to  accelerate 
arming  of  the  B-IB  bomber  force  with  Joint 
Direct  Attack  Munitions  and  other  PGM  ca- 
pability, the  conferees  are  not  aware  of  any 
significant  progress  toward  this  objective. 
Consequently,  the  conferees  authorize  an  in- 
crease of  $82.0  million  to  the  procurement  re- 
quest for  B-IB  modifications  as  follows: 

(1)  $25.0  million  to  accelerate  competitive 
procurement  of  PGM;  and 

(2)  $57.0  million  to  procure  conventional 
bomb  modules. 

The  conferees  also  agree  to  an  increase  to 
the  budget  request  of  $8.3  million  for  defen- 
sive systems  upgrade  program  in  PE64226F. 
E-3  Airborne   Warning  and   Control  Systems 
(AWACS) 

The  budget  request  did  not  include  funds 
for  the  re-engining  of  E-3  AWACS. 

The  House  bill  would  authorize  an  addi- 
tional $64.2  million  in  PE  27417F  for  reliabil- 
ity, maintainability  and  re-engining  initia- 
tives approved  by  the  Secretary  of  Defense 
that  could  begin  in  fiscal  year  1997. 

The  Senate  amendment  would  increase  the 
request  by  $109.0  million  in  Aircraft  Procure- 
ment, Air  Force  to  begin  the  re-englnlng  of 
the  AWACS  aircraft. 

The  conferees  agree  to  authorize  an  addi- 
tional $34.9  million  in  research  and  develop- 
ment funding,  for  a  total  of  $92.5  million,  to 
initiate  re-enginlng  of  AWACS. 
Satellite  communications  terminals 

The  budget  request  contained  $14.8  million 
for  modification  of  in  service  aircraft. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  would  increase  the 
requested  amount  by  $21.2  million  for  pro- 
curement of  demand  assigned  multiple  ac- 
cess (DAMA)  ultra-high  frequency  (UHF)  sat- 
ellite conunonlcations  airborne  terminals. 

The  conferees  agree  to  authorize  an  addi- 
tional $20.3  million  in  aircraft  procurement 
funding  to  begin  procuring  UHF  airborne 
DAMA  terminals,  the  conferees  understand 
that  additional  funds  will  be  required  In  the 
oat  years  to  complete  this  effort  and  expect 
the  Air  Force  to  program  sufQcient  funding 
in  ftitore  budget  requests. 

Defense  Airborne  Reconnaissance  Program  Pro- 
curement 

Procurement  for  the  Defense  Airborne  Re- 
connaissance Program  (DARP)  is  contained 
in  a  number  of  procurement  lines,  distrib- 
uted among  the  individual  services  and  the 
defense-wide  procurement  account. 

The  budget  request  included: 

(1)  $86.2  million  in  Aircraft  Procurement. 
Air  Force  (APAF)  line  59; 

(2)  $150.7  mUllon  in  APAF,  line  70;  and 

(3)  $168.9  million  In  Procurement.  Defense- 
wide  (PDW).  line  7. 


The  House  bill  would  provide  an  additional 
$210.3  million  In  APAF  line  58.  a  redaction  of 
$50.0  million  in  APAF  line  70,  and  an  addi- 
tion of  $80.0  million  in  PDW  line  7. 

The  Senate  amendment  would  provide  an 
addition  of  $182.2  million  to  APAF  line  58. 
authorize  the  budget  request  for  APAF  line 
70,  and  provide  an  additional  $8.0  million  for 
PDW  line  7. 

The  budget  request,  details  of  the  adjust- 
ments in  the  House  bill  and  the  Senate 
amendment,  and  the  final  conference  agree- 
ment, are  summarized  in  the  table  below: 
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The  conferees  view  with  concern  the  lack 
of  clarity  in  the  display  of  DARP  spending 
and  have  included  provisions  elsewhere  in 
this  bill  requiring  the  Defense  Airborne  Re- 
connaissance Ofnce  (DARO)  to  provide  im- 
proved budget  presentations  in  future  years. 

AIRCRAFT  PROCUREUENT.  AIR  FORCE.  LINE  58 

The  conferees  agree  to  an  increase  of  $219.3 
million  above  the  budget  request  for  the  fol- 
lowing purixsses: 

(1)  $39.3  million  for  an  additional  Rivet 
Joint  (RJ)  aircraft; 

(2)  $20.0  million  for  RJ  modifications; 

(3)  $6.0  million  for  Combat  Sent  modifica- 
tions; 

(4)  $145.0  million  re-engining  R&-135  air- 
craft; and 

(5)  $9.0  million  for  SS^71  modifications. 
Rivet  Joint  fleet  modifications 

The  conferees  acknowledge  the  need  for 
consistent  level-of-effort  funding  to  improve 
these  Intelligence  support  aircraft  in  re- 
sponse to  the  rapid,  and  often  unis«dictable, 
improvements  in  threat  technologies.  Ac- 
cordingly, the  conferees  expect  the  Depart- 
ment to  provide  funds  for  level-of-e£fort  up- 
grades in  future  budget  requests.  While  the 
conferees  support  upgrades  based  on  plat- 
form-specific missions,  they  are  skeptical  of 
multi-functional  type  developmental  up- 
grades and  will  closely  monitor  the  Depart- 
ment's effort  to  coordinate  service  efforts 
and  ensure  compliance  of  such  upgrades  with 
the  overall  architecture. 
Rivet  Joint  technology  transfer 

The  conferees  encourage  the  Air  Force  to 
move  forward  with  a  near-term,  cost  effec- 
tive program  to  transfer  the  mature,  me- 
dium wave  Infiiared  sensor  technology  from 
the  Cobra  Ball  aircraft  to  the  Rivet  Joint 
fleet.  Such  a  program  would  offer  the  option 
of  early  deployment  in  support  of  theater 
missile  defense  improvements.  This  transfer 
could  provide  significant  improvement  to 
the  Department's  capabilities  for  long  range 
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surveillance,  warning,  rapid  cueing  for  at- 
tack operations  and  predlctlngr  Impact 
points. 

AIRCRAFT  PROCUREMENT.  AIR  FORCE.  LINE  TO 

The  conferees  a^ree  to  a  general  reduction 
of  $50.0  million  to  the  budget  request. 

PROCUREJiENT,  DEFENSE-WIDE.  LINE  7 

Pioneer  unmanned  aerial  vehicle  (UAV) 

The  budget  request  Included  S10.6  million 
attrition  spares  and  unit  support  kits  for  the 
Pioneer  UAV. 

The  House  bill  would  authorize  an  increase 
of  $30.0  million  over  the  request  to  purchase 
attrition  air  vehicles  and  to  replace  aging 
and  vanishing  vendor  items. 

The  Senate  amendment  would  authorize 
the  request. 

The  Department's  decision  to  terminate 
the  procurement  of  the  Hunter  UAV  system 
has  resulted  In  the  Pioneer  becoming  the 
only  UAV  currently  capable  of  meeting  Navy 
and  Marine  Corpe  short  range  requirements. 
Consequently,  the  conferees  agree  to  provide 
an  Increase  of  $30.0  million  to  fund  initia- 
tives necessary  to  ensure  the  continued  ef- 
fectiveness of  the  Pioneer  UAV  system. 
Predator  unmanned  aerial  vehicle  (UAV) 

The  budget  request  included  $57.8  for  Pred- 
ator hardware  and  production  support. 

The  House  bill  would  authorize  an  increase 
of  $50.0  million  to  procure  an  additional  two 
Predator  systems. 

The  Senate  amendment  would  authorize 
the  budget  request,  and  would  separately 
provide  a  provision  restricting  the  obligation 
of  fiscal  year  1997  funds. 


The  Senate  recedes. 

The  conferees  agree  to  recommend  an  addi- 
tional $50.0  million  for  the  Predator  UAV 
system.  The  conferees  recognize  the  Preda- 
tor UAV's  importance  as  well  as  the  need  to 
field  capable  effective  UAV  systems  in  the 
near-term. 
Common  automatic  recovery  system  (CARS) 

The  conferees  expect  that  this  low  cost 
S3rst«m  will  help  reduce  mishaps  and  Improve 
UAV  operational  effectiveness.  Accordingly, 
the  conferees  agree  to  provide  an  additional 
$8.0  million  for  integrating  CARS  into  the 
tactical  UAV  (TUAV)  and  the  Predator  UAV 
systems  as  soon  as  practicable. 
KC-135  simulators 

The  budget  request  included  $176.4  million 
for  common  aerospace  ground  equipment 
(AGE),  which  included  funds  for  a  three 
phase  program  to  upgrade  C-5.  KC-10,  and 
KC-135  simulators. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
increase  of  $63.0  million  to  acquire  the  last 
nine  simulator  systems  in  fiscal  year  1997. 

Since  the  House  bill  and  the  Senate 
amendment  were  passed,  the  conferees  have 
learned  of  possible  reductions  in  the  AGE 
line  because  of  postponed  acquisition  of  self- 
generating  nitrogen  systems.  Accordingly, 
the  conferees  agree  to  reduce  the  budget  re- 
quest by  $16.2  million. 
F-16  post  production  support 

The  budget  request  included  $81.6  million 
for  post  production  support  of  F-16  aircraft. 


The  House  bill  would  authorize  the  budget 
request. 

The  ^Senate  amendment  would  authorize 
the  budget  request. 

Since  the  House  bill  and  the  Senate 
amendment  were  passed,  the  conferees  have 
learned  of  possible  reductions  in  F-16  post 
production  support  requirements,  because  of 
double  budgeting  of  sustalnment  costs,  and 
unneeded  production  termination  funds.  Ac- 
cordingly, the  conferees  agree  to  reduce  the 
budget  request  by  $10.7  million. 
Miscellaneous  production  charges 

The  budget  request  included  $210.7  million 
for  miscellaneous  production  charges. 

The  House  bill  would  authorize  a  reduction 
of  $28.0  million. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  have  learned  of  possible  re- 
ductloas  in  requirements  for  miscellaneous 
production  charges,  because  funds  in  the  i>ro- 
gram  are  excess  to  firm  program  require- 
ments. Accordingly,  the  conferees  agree  to 
reduce  the  budget  request  by  $24.7  million. 

Overvieu) 

The  budget  request  for  fiscal  year  1997  con- 
ulned  an  authorization  of  $2,733.9  million  for 
Missile  Procurement,  Air  Force  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $4,341.2  million.  The  Senate 
amendment  would  authorize  $2,847.2  million. 
The  conferees  recommended  an  authoriza- 
tion of  $2,525.9  million.  Unless  noted  explic- 
itly in  the  statement  of  naanagers,  all 
changes  are  made  without  prejudice. 
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Peacekeeper  sustainment 

The  budget  request  included  S8.3  million 
for  procurement  of  missile  replacement 
equipment.  $72.8  million  for  procurement  of 
Minuteman  m  modifications,  and  S44.6  mil- 
lion for  procurement  of  spares  and  repair 
parts. 

The  House  bill  recommended  a  net  Increase 
of  $32.0  million  for  Peacekeeper  sustainment 
activities.  This  included  an  additional  $3.4 
million  for  missile  replacement  equipment. 
$5.3  million  for  Minuteman  modifications, 
and  $300,000  for  replacement  spares  and  re- 
pairs. In  addition,  the  House  bill  rec- 
ommends that,  of  the  amounts  authorized  to 


be  appropriated  pursuant  to  Title  III  for  Air 
Force  operation  and  maintenance.  $23.0  mil- 
lion be  used  for  sustained  Peacekeeper  oper- 
ations. 

The  Senate  amendment  approved  the  budg- 
et request  for  Peacekeeper. 

The  conferees  agree  to  authorize  the  fol- 
lowing for  i)eacekeeper  sustainment:  (1)  an 
additional  $3.4  million  for  missile  replace- 
ment equipment,  a  net  Increase  of  $500,000  In 
this  program  element:  (2)  an  additional  $5.3 
million  In  Procurement  Air  Force  (Minute- 
man  modiflcatlons):  (3)  an  addition  $300,000 
In  Air  Force  Procurement  for  replacement 
spares  and  repairs:  and  (4)  of  the  amounts 
authorized  to  be  appropriated  pursuant  to 


Title  in  for  Air  Force  operation  and  mainte- 
nance. $23.0  million  for  Peacekeeper  oper- 
ations. 

Overvietc 

The  budget  request  for  Qscal  year  1996  con- 
tained an  authorization  of  $0  million  for  Am- 
munition Procurement.  Air  Force  In  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $303.9  million.  The  Senate  amend- 
ment would  authorize  $0  million.  The  con- 
ferees recommended  an  authorization  of 
$278.3  million.  Unless  noted  explicitly  In  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 
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The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $5,996.8  million  for 


Other  Procurement,  Air  Force  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $6,117.4  million.  The  Senate  amend- 
ment would  authorize  $5,889.5  million.  The 


conferees  reconmiended  an  authorization  of 
$5,814.4  million.  Unless  noted  explicitly  in 
the  statement  of  manaerers.  all  changes  are 
made  without  prejudice. 
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60K  Loader 

The  budgret  request  contained  S40.3  million 
for  37  60K  loaders. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  would  incresise  the 
authorization  by  S23.1  million  to  accelerate 
the  acquisition  of  60K  loaders  by  adding  20 
additional  loaders  in  fiscal  year  1997. 

The  House  recedes. 

The  conferees  understand  that  accelerated 
acquisition  of  60K  loaders  through  an  addi- 
tional 20  loaders  In  fiscal  year  1997  could  re- 
duce Future  Years  Defense  Program  (FYDP) 
costs  of  these  loaders  by  S27.4  million. 

Accordingly,  the  conferees  recommend  an 
increase  of  S23.1  million  to  acquire  a  total  of 
57  of  the  new  60K  loaders,  with  the  under- 
standing that  the  Department  of  Defense  has 
programmed  sufficient  funds  in  the  out  years 
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to  complete  the  planned  acquisition  of  60K 
loaders. 

Theater  battle  management  commaTid  and  con- 
trol system  procurement  (TBMCS) 

The  budget  request  included  $48.0  million 
for  procurement  of  the  theater  battle  man- 
agement command  and  control  system. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  would  add  S2.2  mil- 
lion to  the  program  as  part  of  a  data  link 
initiative  to  inconwrate  data  links  in  var- 
ious Air  Force  aircraft.  The  additional  S2.2 
million  would  complete  Installation  of  data 
link  related  equipment  in  modular  air  oper- 
ation centers. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  S48.0  mil- 
lion for  the  system. 


Base  infonnation  infrastructure 

The  budget  request  included  S125.7  million 
Air  Force  base  information  infrastructure. 

The  House  bill  would  reduce  the  authoriza- 
tion by  $10.0  million. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Overview 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $1.&41.2  million  for 
Defense-wide  Procurement  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $1,890.2  million.  The  Senate  amend- 
ment would  authorize  $1,908.0  million.  The 
conferees  reconunended  an  authorization  of 
$2,008.3  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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C-l 30  aircraft  modifications  electronic  equipment  for  the  U.S.   Special 

Tbe  budget  request  Included  $86.7  million  Operations  Command, 

for  modifications  to  U.S.  Special  Operations  The  Senate  amendment  would  authorize  an 

Command  (USSOCOM)  C-130  aircraft.  additional  J9.4  million  for  procurement  of 

The  Senate  amendment  would  authorize  an  the  special  mission  radio  system  (SMRS)  to 
Increase  of  $23.8  million  for  survivability  and  satisfy  long-range  communications  requlre- 
sustalnment  Improvements  to  USSOCOM's  ments  of  the  special  forces. 
fleet  of  AC-130U  gunshlps  and  the  MC-130H  The  House   bill   would  authorize  the  re- 
Combat  Talon  n  aircraft.  quested  amount. 

The  House   bill   would   authorize  the   re-  The  House  recedes. 

quested  amount.  Briefcase  multi-mission  advanced  tactical  termi- 

The  conferees  agree  to  authorize  an  In-  '^ 

crease  of  $:7.9  million  for  modifications  to  ,^^„oo„„n«„ 

USSOCOM  C-130  aircraft.  The  budget  request  Included  $19.8  million 

AM.^.,.^  OP  At  ^.u,,^,  ^.,ti>,«  for  Intelligence  systems  for  the  U.S.  Special 

Advanced  SEAL  delivery  system  Operations  Command  (USSOCOM). 

The  budget  request  Included  no  procure-  ,^^^  g^^^^^^  amendment  authorized  an  ad- 

ment  funding  for  the  advanced  SEAL  dellv-  ^^^^  ^j  ^^  ^jjj^^^  ^  accelerate  the  pro- 

ery  system  (ASDS)  for  the  U.S.  Special  Oper-  ^^rement  of  the  briefcase  multl-mlsslon  ad- 

year  1996  and  fiscal  year  1997  budget  requests  ''"i!'^2/T^- ^;-^-. 

caused  $4.4  million  of  advance  procurement  '■^^  senate  receoes. 

funding  for  the  ASDS  to  be  deleted  from  the  Overview 

fiscal  year  1997  budget  request.  The  con-  The  budget  request  for  fiscal  year  1997  con- 
sequence of  this  reduction  In  funding  would  talned  no  authorization  for  National  Guard 
be  a  one  year  delay  In  fielding  the  ASDS  sys-  ^nd  Reserve  Procurement  In  the  Department 
tem.  of  Defense.  The  House  bill  would  authorize 

To  restore  the  ASDS  program  to  Its  orlgl-  jgQ5  q  million.  The  Senate  amendment  would 

nal  schedule,  the  Senate  amendment  would  authorize  $759.0  million.  The  conferees  rec- 

authorlze  an  Increase  of  $4.4  million  over  the  on^nended  an  authorlzaUon  of  $780.0  million, 

budget  request  for  the  procurement  of  long-  ^^^^^  ^^^^^  explicitly  In  the  statement  of 

lead  steel  and  integrated  control  and  (Usplay  n^^^agers.   all   changes   are   made   without 

consoles  needed  for  fabrication  of  the  first  __.V,7hi,.. 

production  ASDS.  prejucuce. 

The  House  bill  would  authorize  the  re-  National  Guard  and  Reserve  Package 

quested  amount.  Jn  millions 

The  House  recedes.  Army  R«serve: 

SCAMPI  communications  system  2.5T  Truck  SLEP  25.0 

The  budget  request  contained  no  funding  5T  Truck  SLEP 25.0 

for  procurement  of  the  SCAMPI  communlca-  New  Procurement  2.V5T  Trucks  ..        15.0 

Uons  system  for  the  U.S.  Special  Operations  Palletized  Load  System 4.0 

Command  (USSOCOM).  Coolant  PurlflcaUon  Units 2.0 

The  Senate  amendment  would  authorize  an  Small  Arms  Simulators 1.0 

Increase  of  $3.7  million  to  complete  hub  relo-  MK-19 3.0 

cation  for  USSOCOM's  SCAMPI  communlca-  Automatic  Building  Machines  5.0 

tlons  system.  HMMWV  Maintenance  Trucks 5.0 

The  House  bill  would  authorize  the  re-  Miscellaneous 13.0 

quested  amount.  Navy  Reserve: 

The  Senate  recedes.  Magic  Lantern  Spares  5.0 

Special  mission  radio  system  F18  Upgrades 16.0 

The  budget  request  contained  $26.6  million  MIUW  Van  System  Upgrades 10.0 

for    procurement    of    communications    and  Night  Vision  Goggles 5.0 
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In  millions 

C-9  Replacement 40.0 

Miscellaneous  40.0 

USMC  Reserve: 

CH-53  50.0 

Miscellaneous  17.0 

Air  Force  Reserve: 

KC-135  Reenglnlng 36.0 

Avionics  Upgrades  i 14.0 

Night  Vision  Devices  5.0 

C-aOG  30.0 

Miscellaneous  19.0 

Army  National  Guard: 

Tactical  Trucks  tt  Trailers 20.0 

2.5T  Truck  SLEP  15.0 

5T  Truck  SLEP 4.0 

Communications  Equipment  U.0 

Avenger  I-Coft  Simulator 4.0 

C-23  Enhancement  Program  18.0 

Small  Arms  Simulators 5.0 

FADEC 10.0 

Coolent  Purification  System 8.0 

Crashworthy  Fuel  Cells  5.0 

Vibration  Diagnostic  Equipment  3.0 

Reconflgurable  Aviation  Sim  5.0 

AH-1  C-Nlte  2.0 

Dragon  Upgrade 3S.0 

Night  Vision  5.0 

Aircraft  Equipment  17.0 

Miscellaneous  12.0 

Air  National  Guard: 

SEAD  Mission  Upgrade 11.4 

Theater  Deployable  Comma 17.0 

AN/TLQ  Radar  Decoys S.0 

F-16  AIS -...  10.0 

C130J  189.6 

Miscellaneous  «..  3.0 

Total  NGRE  package  780.0 

Overvietp 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $799.9  million  for 
Chemical  Agent  and  Munitions  DestrucUon. 
Army  In  the  Department  of  Defense.  The 
House  bill  would  authorize  $799  million.  Tbe 
Senate  amendment  would  authorize  $802.9 
million.  The  conferees  recommended  an  au- 
thorization of  $759.9  million.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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ITEMS  OF  SPECIAL  INTEREST 

AiT  Force  precision  guided  munitions 

Last  year,  tbe  statement  of  managrers  ac- 
companyioff  the  conference  report  on  S.  1124 
(H.  Rept.  104-450)  noted  the  need  for  DOD  to 
develop  a  long-term  cohesive.  Joint  PGM  pro- 
gram. Section  261  of  the  National  Defense 
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Authorization  Act  for  Fiscal  Year  1966  di- 
rected DOD  to  develop  such  a  plan.  The  De- 
partment has  Informed  the  congressional  de- 
fense committees  that  the  analysis  nec- 
essary to  develop  this  plan  will  not  be  com- 
plete until  later  this  year.  The  conferees  be- 
lieve that  DOD  should  not  wait  for  another 
whole   year   to   begin   providing   additional 

PRECISI0t4  GUIDED  MUNITIONS 

[Mlm  in  fflilkoasi 


PGM  capability  beyond  that  supported  In  the 
budget  request. 

Accordingly,  while  awaiting  this  analysis 
and  the  Department's  recommendations 
based  on  this  analysis,  the  conferees  rec- 
ommend an  Increase  of  S118.2  million  In  mis- 
sile procurement  Air  Force  as  detailed 
below: 
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Automated  document  conversion  system  (ADCS) 

The  conferees  are  aware  that  the  Depart- 
ment has  made  some  progress  In  following 
its  direction  to  begin  the  purchase  of  the 
software  necessary  to  convert  the  Depart- 
ment's more  complex  engineering  documents 
from  raster  flies  to  an  intelligent  format.  In 
addition,  the  conferees  are  encouraged  by 
the  InlUal  results  of  ADCS  testing.  The  con- 
ferees are  aware  that  significant  cost  savings 
can  be  achieved  through  the  use  of  an  ADCS: 
thus,  the  conferees  are  disappointed  that  no 
funds  were  requested  for  this  purpose. 

Accordingly,  the  conferees  recommend 
S38.8  million  for  the  competitive  procure- 
ment of  an  ACDS  capability. 

Prototyve  instrumentation  range  facility 

There  has  been  significant  progress  in  ad- 
vancing the  state-of-the-art  In  training  and 
simulation  devices.  With  the  advent  of  Un- 
proved technologies,  such  as  Instrumented 
ranges,  the  Army  can  now  train  units  In  the 
complexities  of  modem  combat  more  effi- 
ciently. However,  this  technology  has  not 
been  transferred  to  the  Army  National 
Guard,  where  It  could  have  significant  Im- 
pact on  unit  training  and  readiness.  The  con- 
ferees understand  that  the  Army  National 
Guard  Is  prepared  to  allocate  up  to  S7.0  mil- 
lion from  the  miscellaneous  equipment  sec- 
tion of  the  National  Guard  and  Reserve 
Equipment  Account  to  set  up  a  prototype  in- 
strumented range  facility  to  begin  training 
Army  National  Guard  units  using  advanced 
training  and  simulation  devices. 

The  conferees  strongly  support  such  an  Ini- 
tiative and  urge  the  Director  of  the  Army 
National  Guard  to  proceed  with  an  initiative 
to  establish  such  a  facility.  The  conferees  di- 
rect the  Director  of  the  Army  National 
Guard  to  provide  a  report  to  the  Committee 
on  Armed  Services  of  the  Senate  and  tbe 
Committee  on  National  Security  of  the 
House  of  Representatives  not  later  than  12 
months  after  enactment  of  this  Act  on  the 
progress  toward  establishing  the  Instru- 
mented range. 

legisla'nve  provisions 

Subtitle  a— authorization  of 
appropriations 

legislative  provisions  adopted 

Defense  Inspector  General  (sec.  106) 

The  House  bill  contained  a  provision  that 
would  authorize  S2.0  million  for  the  Defense 
Inspector  General.  The  Senate  amendment 
contained  an  Identical  provision.  The  con- 
ference agreement  Includes  this  provision. 


Chemical  agents  and  munitions  destruction  pro- 
gram (sees.  107  and  142) 

The  budget  request  included  S799.8  million 
for  the  defense  chemical  agents  and  muni- 
tions destruction  program.  Including  J477.9 
million  for  operation  and  maintenance,  S273.6 
million  for  procurement,  and  S48.3  million 
for  research  and  development.  Additionally, 
the  budget  request  included  S131.6  million  for 
military  construction. 

The  House  bill  contained  a  provision  (sec. 
107)  that  would  authorize  S804.8  million  for 
the  chemical  agents  and  munitions  destruc- 
tion program,  including  S21.0  million  for  the 
alternative  technology  and  approaches 
project,  an  Increase  of  S5.0  million  to  the 
budget  request. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  107)  that  would  authorize  S802.8 
million  for  the  chemical  agents  and  muni- 
tions destruction  program,  including  an  In- 
crease of  S3.0  million  for  research  and  devel- 
opment to  expedite  and  accelerate  the  devel- 
opment and  fielding  of  critical  advanced  sen- 
sors that  are  part  of  the  Army's  mobile  mu- 
nitions assessment  system.  A  second  provi- 
sion (sec.  U3)  would  require  the  Secretary  of 
Defense  to  conduct  a  study  on  the  cost  of  the 
baseline  Incineration  of  the  chemical  muni- 
tions stockpile  versus  the  disposal  of  neu- 
tralized chemical  munitions  at  a  centrally 
located  incinerator.  A  third  provision  (sec. 
117)  would  provide  SGO.O  million  for  a  pilot 
program  to  identify  and  demonstrate  fea- 
sible alternatives  to  incineration  for  the  de- 
militarization of  assembled  chemical  muni- 
tions, establish  an  executive  agent  for  the 
pilot  program  separate  from  the  existing 
chemical  weapon  stockpile  demilitarization 
program,  require  the  Secretary  of  Defense  to 
evaluate  and  report  the  results  of  the  com- 
pleted pilot  program  by  December  31.  2000, 
and  place  limits  on  long  lead  contracting  for 
the  construction  of  chemical  agent  baseline 
jirogram  incinerators  at  any  site  In  Ken- 
tucky or  Colorado. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  (sec.  107) 
that  would  authorize  S759.8  million  for  the 
defense  chemical  agents  and  munitions  de- 
struction program,  to  include:  S233.6  million 
for  procurement;  S477.9  million  for  operation 
and  maintenance;  and  S48.3  million  for  re- 
search and  development.  Of  the  amount  au- 
thorized S21.1  million  shall  be  available  for 
the  alternative  technologies  and  approaches 
project  and  S3.0  million  shall  be  available  to 
expedite  and  accelerate  the  development  and 
fielding  of  critical  advanced  sensors  that  are 
part  of  the  Army's  mobile  munitions  assess- 
ment system. 


Further,  the  conferees  agree  to  a  provision 
(sec.  142)  that  would  direct  the  Secretary  of 
Defense  to  assess  tbe  current  baseline  Incin- 
eration program  for  destruction  of  assembled 
chemical  munitions  and  of  alternative  de- 
mllltarlzaaon  technologies  and  processes 
other  than  incineration  that  could  be  used 
for  the  destruction  of  lethal  chemical  agents 
and  munitions.  Should  the  Secretary  decide 
to  conduct  a  pilot  program  for  development 
and  demonstration  of  an  alternative  tech- 
nology or  process  other  than  incineration  for 
the  destruction  of  the  lethal  chemical  agents 
that  are  associated  with  assembled  muni- 
tions, the  provision  would  authorize  S25.0 
million  from  funds  authorized  In  flscal  year 
1997  for  use  by  the  Secretary  for  this  pur- 
pose, and  would  require  the  Secretary  to  no- 
tify the  Congress  30  days  In  advance,  of  his 
Intention  to  use  funds  to  initiate  a  pilot  pro- 
gram. The  provision  would  also  require  that 
the  pilot  program  be  conducted  at  the  se- 
lected chemical  agent  and  munitions  stock- 
pile si!orage  site  for  which  the  alternative 
technology  or  process  Is  recommended. 

Progress  in  the  chemical  agents  and  munitions 
destruction  program 

The  conferees  reiterate  the  concerns  ex- 
pressed m  the  statement  of  managers  accom- 
panying the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  (Public  Law  104-106), 
that  continued  delays  In  the  chemical  agents 
and  munitions  destruction  program  would 
lead  to  Increases  in  overall  program  cost  and 
in  risk  to  the  public  and  the  environment. 
The  conferees  believe  that  the  program 
should  proceed  expeditiously,  using  those 
technologies  that  minimize  risk  to  the  pub- 
lic and  the  environment.  The  conferees  sup- 
port the  recommendations  of  the  National 
Rc»ear{:h  Council  (NRC),  that  the  Army  con- 
tinue its  current  baseline  Incineration  pro- 
gram until  such  time  as  the  evaluation  of  al- 
ternative technologies  for  demilitarization 
and  destruction  of  the  stockpile  Is  con- 
cluded. The  conferees  note  the  progress  that 
has  been  made  In  the  program.  More  than  SO 
percent  (2  million  pounds  of  chemical 
agents)  of  the  chemical  agent  and  munitions 
stockpile  on  Johnston  Atoll  has  been  de- 
stroyed and  full-scale  demilitarization  oper- 
ations continue  at  that  site.  On  June  26,  1996. 
the  State  of  Utah  granted  approval  for  the 
Army  to  begin  chemical  munitions  destruc- 
tion operations  using  the  baseline  inciner- 
ation process  at  the  Tooele  Chemical  Agent 
Disposal  FaclUty  In  Tooele.  Utah. 
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The  conferees  have  reviewed  the  "Depart- 
ment of  Defense's  Interim  Status  Assess- 
ment for  the  Chemical  Demilitarization  Pro- 
gram," dated  April  15.  1996.  that  was  submlv 
ted  to  the  Congress  in  response  to  section 
152(c)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  (Public  Law  104-106). 
Measures  for  potential  reductions  In  the 
total  cost  of  the  chemical  stockpile  destruc- 
tion program  are  under  review  within  the 
Department  of  Defense.  Although  there  Is  no 
evidence  of  immediate  danger  from  stock- 
pile, risk  assessments  from  the  pro- 
grammatic environmental  impact  statement 
and  the  ongoing  site-specinc  risk  analysis 
updates  continue  to  indicate  that  storage 
risk  is  much  greater  than  the  risks  associ- 
ated with  executing  the  current  chemical 
stockpile  disposal  program  and  that  delay  in 
the  disposal  effort  will  result  in  increased 
public  risk.  The  Secretary  of  Defense  is  di- 
rected to  submit  to  the  Congress,  with  the 
Defense  budget  request  for  fiscal  year  1998,  a 
final  retx>rt  on  the  assessment  and  rec- 
ommendations for  revision  to  the  current 
baseline  incineration  program,  including  tbe 
use  of  alternative  technologies,  which  could 
reduce  program  costs  and  increase  public 
safety. 
Altematixx  technologies 

The  assessment  discusses  progress  in  the 
alternative  technologies  research  and  devel- 
opment program.  Under  this  program,  the 
Army,  in  coordination  with  the  NRC.  is  eval- 
uating five  technologies  for  potential  use  at 
the  bulk-only  stockpile  sites  (Aberdeen 
Proving  Ground.  Maryland,  and  Newport 
Army  Ammunition  Deix>t,  Indiana).  The 
Army's  evaluation  and  the  NRC's  rec- 
ommendations will  provide  the  basis  for  an 
October  1996  decision  by  the  Department  of 
Defense  on  the  continued  development  of  an 
alternative  chemical  agent  destruction  proc- 
ess for  the  bulk-only  storage  sites.  Should 
the  Secretary  of  Defense  for  demilitarization 
of  tbe  chemical  agents  at  the  bulk-only 
chemical  stockpile  storage  sites,  the  con- 
ferees agree  that  the  Secretary  should  utilize 
current  authority  to  reprogram  funds  to  ini- 
tiate a  pilot  program  for  this  purpose. 

The  conferees  notes  that  the  Army's  alter- 
native technologies  research  and  develop- 
ment program  has  been  limited  to  consider- 
ation of  alternative  technologies  for  poten- 
tial use  at  tbe  bulk-only  storage  sites.  The 
conferees  believe  that  consideration  should 
be  given  also  given  to  variants  of  the  base- 
line program  in  which  alternative  tech- 
nologies and  processes  are  used  for  destruc- 
tion of  the  chemical  agent  associated  with 
assembled  chemical  munitions.  The  con- 
ferees have  Included  a  provision  that  would 
direct  the  Secretary  of  Defense,  in  coordina- 
tion with  the  NRC,  to  conduct  an  assessment 
of  such  alternative  technologies  and  proc- 
esses and  to  report  the  results  of  the  assess- 
ment to  the  Congress  not  later  than  Decem- 
ber 31,  1997,  together  with  any  recommenda- 
tions for  revisions  to  the  baseline  program 
for  destruction  of  assembled  chemical  muni- 
Uons.  Should  the  Secretary  of  Defense  rec- 
ommend tbe  continued  development  of  an  al- 
ternative technology  or  process  for  destruc- 
tion of  tbe  chemical  agents  associated  with 
assembled  chemical  munitions,  as  mentioned 
earlier  in  this  report,  the  conferees  have  in- 
cluded a  provision  which  would  make  $25.0 
million  available  from  funds  authorized  in 
this  Act  to  initiate  a  pilot  program  for  this 
purpose.  In  order  to  minimize  environmental 
permitting  delays  for  a  ftall-scale  program 
which  might  use  the  alternative  technology 
or  process,  the  provision  provides  that  the 
pilot  program  for  development  of  the  tech- 


nology or  process  shall  be  conducted  at  the 
specific  chemical  agent  and  munitions  stock- 
pile storage  for  which  the  alternative  tech- 
nology or  process  is  recommended. 
Management  of  Chemical  Agents  and  Munitions 
Destruction  Program 
The  conferees  agree  that  the  Department 
of  Defense  must  provide  for  unlfled  and  inte- 
grated overall  management  of  the  chemical 
agents  and  munitions  destruction  program 
and  the  non-stockpile  agents  and  munitions 
destruction  program.  Tbe  conferees  are  con- 
cerned that  a  divided  program  under  sepa- 
rate managers,  would  result  in  duplication  of 
effort,  increased  costs,  and  reduced  safety. 
Accordingly,  the  conferees  continue  to  sup- 
port the  current  management  structure 
within  the  Department  of  Defense,  with  the 
Army  as  executive  agent  for  the  chemical 
agents  and  munitions  destruction  program, 
which  Includes  the  baseline  incineration  pro- 
gram, alternative  technologies  for  tbe  bulk- 
only  stockpile  sites,  alternative  technologies 
for  tbe  destruction  of  assembled  chemical 
munitions,  and  the  non-stockpile  chemical 
agents  and  weapons  destruction  program. 
Additionally,  the  conferees  appreciate  the 
support  and  efforts  of  the  National  Research 
Council  in  conducting  oversight  of  the  chem- 
ical agents  and  munitions  destruction  pro- 
gram, and  believe  that  it  should  continue  to 
perform  this  function  for  tbe  Department. 
Subtitle  B— Army  Programs 

LEGISLATIVE  PROVISIONS  ADOPTED 

Repeal  of  limitation  on  procurement  of  Armed 
Kiotoa  Warrior  helicopters  (sec.  Ill) 
The  House  bill  contained  a  provision  (sec. 

111)  that  would  repeal  the  limitation  on  pro- 
curement of  certain  aircraft  as  it  pertained 
to  the  OH-58D  Armed  Kiowa  Warrior  heli- 
copter. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Multiyear  procurement  authority  for  Army  pro- 
grams (sec.  112) 

The  House  bill  included  a  provision  (sec. 

112)  that  would  authorize  the  Secretary  of 
the  Army  to  extend  the  multiyear  contract 
in  effect  for  the  Avenger  nUssile  system  dur- 
ing fiscal  year  1996  through  fiscal  year  1997. 
Additionally,  the  provision  would  authorize 
the  Secretary  of  the  Army  to  enter  into  a 
multiyear  procurement  contract,  beginning 
with  fiscal  year  1997,  for  the  procurement  of 
the  Army  Tactical  Missile  System. 

Tbe  Senate  amendment  contained  a  provi- 
sion (sec.  ill)  that  would  authorize  the  Sec- 
retary of  the  Army  to  enter  into  a  multiyear 
procurement  contract,  beginning  with  fiscal 
year  1997,  for  the  procurement  of  tbe  Javelin 
missile  system. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  a  multiyear  procure- 
ment contract  for  the  Javelin  missile  sys- 
tem. 
Bradley  TOW  2  test  program  sets  (sec.  113) 

Tbe  Senate  amendment  contained  a  provi- 
sion (sec.  116)  that  would  authorize  the  Sec- 
retary of  the  Army  to  make  available  S6.0 
million  Cram  funds  authorized  to  be  appro- 
priated under  section  101(3)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  (110  Stat.  204),  for  Bradley  TOW  2  test 
program  sets. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  C— Navy  Programs 

LEGISLATIVE  PROVISIONS  ADOPTED 

Nxtclear  attack  stibmarine  programs  (sec.  121) 

The  budget  request  included  {296.2  million 
of  advance   construction   and   procurement 


funding  for  a  fiscal  year  1998  nuclear  attack 
submarine  and  SS99.1  million  for  procure- 
ment of  tbe  third  Seawolf  class  submarine, 
SSN-23.  Research  and  development  funding 
in  tbe  budget  request  for  the  fiscal  year  1996 
submarine  was  initially  reported  as  S489.4 
million  but  was  subsequently  corrected  to 
S487.6  million.  The  budget  request  Included 
no  advance  construction  and  procurement 
funding  for  the  procurement  of  a  second  nu- 
clear attack  submarine  in  fiscal  year  1999,  as 
called  for  in  tbe  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1996  and  tbe  Navy's 
six-year  shipbuilding  plan  that  was  submit- 
ted in  conjunction  with  tbe  budget  request. 

Tbe  House  bill  contained  a  provision  (sec. 
121)  that  would  authorize  1699.1  million  for 
procurement  of  SSN-23,  S296.2  million  of  ad- 
vance construction  and  procurement  funding 
for  a  flscal  year  1998  nuclear  attack  sub- 
marine that  would  be  built  at  Electric  Boat, 
and  S5O4.0  million  for  advance  construction 
and  procurement  for  a  fiscal  year  1999  nu- 
clear attack  submarine  that  would  be  built 
at  Newport  News  Shipbuilding. 

Section  121  of  tbe  House  bill  would  also  au- 
thorize an  increase  of  S188.0  million  to  pur- 
sue core.  Category  I,  and  Category  n  ad- 
vance submarine  technology  initiatives  that 
were  identified  in  Report  on  Nuclear  Attack 
Submarine  Procurement  and  Submarine 
Technology,  submitted  to  Congress  by  the 
Secretary  of  Defense  on  March  26.  1996.  in 
compliance  with  tbe  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996.  Tbe 
added  funds  would  also  be  used  for  design  ini- 
tiatives intended  to  ensure  that  new  tech- 
nology is  incorporated  into  tbe  design  of  four 
developmental  submarines  that  would  begin 
construction  at  the  rate  of  one  per  year  dur- 
ing the  period  fiscal  year  1998  to  fiscal  year 
aOOl  and  on  serial  production  submarines 
that  would  not  be  authorized  until  fiscal 
year  2003.  Section  121  would  also  revise  tbe 
basis  of  the  competition  for  serial  produc- 
tion so  that  it  would  be  based  on  best  value 
vice  price. 

The  House  provision  would  also  place  limi- 
tations on  the  expenditure  of  fiscal  year  1997 
procurement  and  development  funds  until 
the  Secretary  of  Defense,  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology, and  the  Under  Secretary  of  Defense 
(Comptroller)  take  certain  steps  to  comply 
with  sections  131  and  132  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996. 
Additionally,  tbe  House  provision  would  di- 
rect tbe  Department  of  Defense  to  imple- 
ment specified  acquisition  simplification 
strategies  in  order  to  expedite  tbe  fielding  of 
more  capable,  less  expensive  nuclear  attack 
submarines. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  123)  that  would  authorize  S804.1 
million  for  procurement  of  SSN-23,  S296.2 
million  of  advance  construction  and  procure- 
ment funding  for  a  flscal  year  1996  nuclear 
attack  submarine  that  would  be  built  at 
EUectrlc  Boat,  and  S701.0  million  for  advance 
construction  and  procurement  for  a  fiscal 
year  1998  nuclear  attack  submarine  that 
would  be  built  at  Newi>ort  News  Shipbuild- 
ing. This  authorization  would  satisfy  all  pro- 
curement fading  requirements  for  SSN-23 
and  all  advance  construction  and  procure- 
ment fonding  requirements  for  the  flscal 
year  1996  and  fiscal  year  1999  submarines. 

Although  it  would  authorize  tbe  amount  in 
a  different  provision  discussed  elsewhere  in 
this  statement  of  managers,  the  Senate 
amendment  would  increase  funding  for  ad- 
vance submarine  technology  by  SIOO.O  mil- 
lion to  pursue  core.  Category  I.  and  Category 
n  advance  submarine  technology  initiatives 
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tbat  were  identified  in  the  Secretary  of  De- 
fense's Report  on  Nuclear  Attack  Submarine 
procurement  and  Submarine  Technology. 
The  Senate  amendment  would  also  place 
limitations,  similar  in  intent  If  not  in  detail, 
on  the  expenditure  of  fiscaJ  year  1997  pro- 
curement funds  until  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology  take  certain 
steps  to  comply  with  section  131  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  authorize  J699.1  mil- 
lion for  procurement  of  SSN-23.  J296.2  mil- 
lion of  advance  construction  and  procure- 
ment of  SSN-23.  S296.2  million  of  advance 
construction  and  procurement  funding  for  a 
nscal  year  1998  nuclear  attack  submarine 
that  will  be  built  at  Electric  Boat,  and  S701.0 
million  for  advance  construction  and  pro- 
curement for  a  fiscaJ  year  1999  nuclear  at- 
tack submarine  that  will  be  built  at  Newport 
News  Shipbuilding. 

For  research  and  development  the  con- 
ference agreement: 

(1)  authorizes  S80.0  million  to  mature  and 
transition  the  core  technologies  identified  in 
the  Secretary  of  Defense's  Report  on  Nuclear 
Attack  Submarine  Procurement  and  Sub- 
marine Technology  with  emphasis  on 
hydrodynamics,  alternative  sail  designs,  ad- 
vanced arrajrs.  electric  drive,  external  weap- 
ons, and  active  controls  and  mounts: 

(2)  directs  that  of  this  S60.0  million.  S20.0 
million  is  to  be  equally  divided  between 
Electric  Boat  and  Newport  News  to  ensure 
the  two  shipbuilders  are  principal  partici- 
pants in  the  process  of  including  new  tech- 
nologies in  the  design  of  future  attack  sub- 
marines. The  conferees  Intend  that  the  ship- 
builders be  allowed  access  to  naval  intel- 
ligence data  and  that  there  be  continuing 
Interaction  among  the  shipyards,  the  Navy 
laboratories,  and  the  Defense  Advanced  Re- 
search Projects  Agency: 

(3)  authorizes  S38.0  million  to  flind  develop- 
ment and  testing  of  Category  I  and  n  tech- 
nologies, as  described  in  the  Secretary  of  De- 
fense's report: 

(4)  directs  that  the  Navy  will  Implement 
acquisition  reform  initiatives  similar  in 
form  and  intent  to  the  Air  Force's  "Light- 
ning Bolt"  initiatives  begun  in  May  1905: 

(5)  places  limitations  on  the  expenditure  of 
flscaJ  year  1997  procurement  and  develop- 
ment funds  until  the  Secretary  of  Defense, 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology,  and  the  Under  Sec- 
retary of  Defense  (Comptroller)  take  certain 
steps  to  comply  with  section  131  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996  and  other  limitations  included  In 
the  amended  provision: 

(6)  repeals  section  132  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
and  directs  that  the  funds  covered  by  that 
provision  shall  be  available  to  the  Secretary 
of  the  Navy  only  for  advanced  subnmrine 
technology  involving  the  construction  of 
large  scale  vehicles  for  purposes  of 
hydrodymanlc  and  bydroacoustlc  research: 
and 

(7)  affirms  that  the  serial  production  of  fu- 
ture nuclear  attack  submarines  to  follow  the 
four  developmental  submarines  will  occur 
not  earlier  than  fiscal  year  2002  and  only 
after  a  competition  based  on  price. 
Arletgh  Burke  Class  destroyer  program  (tec.  122) 

The  budget  request  included  S3.4  billion  for 
the  procurement  of  four  Arlelgh  Burke  class 
destroyers  and  advance  procurement  of  fu- 
ture destroyers  of  <his  class. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  IM)  that  would  authorize: 


(1)  the  requested  amount  for  Arlelgh  Burke 
class  destroyers: 

(2)  S7S0.0  million  above  the  budget  request 
for  advance  procurement  for  Arlelgh  Burke 
class  destroyers:  and 

(3)  the  Secretary  of  the  Navy  to  enter  into 
multlyear  contracts  for  the  procurement  of  a 
total  of  12  Arlelgh  Burke  class  destroyers  at 
a  procurement  rate  of  three  destroyers  per 
year  during  the  four-year  period  from  fiscal 
year  1998  to  fiscal  year  2001: 

The  Senate  report  (S.  Rept.  104-267)  noted 
that  testimony  by  Navy  witnesses  indicated 
that  the  stable  procurement  program  that 
would  result  from  such  authorization  would 
permit  the  Navy  to  acquire  these  12  ships  at 
a  substantial  cost  savings. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  conferees  agree  to  adopt  a  provision 
that  authorizes  an  Increase  of  S525.0  million 
above  the  budget  request  and  provides  a 
multlyear  contracting  authority  for  the  pro- 
curement of  a  total  of  12  Arlelgh  Burke  class 
destroyers  at  a  procurement  rate  of  three  de- 
stroyers per  year  during  the  four-year  period 
from  fiscal  year  1998  to  fiscal  year  3001. 

AIRBORNE  ELECTRONIC  WARFARE  FUNDING 
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PROCUREMENT 

Attack  aviation  continues  to  require  a  ro- 
bust electronic  warfare  capability.  The  deci- 
sion to  retire  the  Air  Force's  EF-Uls  and 
rely  on  the  EA-6B  for  the  Department's  tac- 
tical Jamming  mission  makes  It  imperative 
that  the  EA-6B  fieet  be  structurally  sound 
and  modernized  to  meet  current  require- 
ments. 

The  conferees  note  that  the  current  Jam- 
ming transmitters  on  the  EA-6B  have  not 
changed  substantially  since  originally  de- 
signed in  the  1960s,  although  there  have  been 
several  generations  of  improved  surface-to- 
air  and  air-to-air  missiles  since  then,  and 
many  of  these  new  systems  operate  in  the 
high  radio  frequency  range.  Also,  the  great 
majority  of  current  antl-shlp  missiles  em- 
ploy seekers  in  the  band  9^0  frequency 
range.  Consequently,  the  conferees  agree  to 
authorize  an  Increase  of  S40.0  million  to  the 
budget  request  to  procure  60  shlpeets  of  these 
transmitters. 

The  conferees  agree  to  authorize  an  addi- 
tion of  Sll.O  million  to  the  budget  request  to 
acquire  an  additional  24  units  of  the  USQ-113 
communications  Jammer. 

The  EA-6B's  aluminum  wing  center  sec- 
tions have  been  found  to  be  subject  to  em- 
brittlement,  which  has  led  to  stress  cracks 
and  resulted  in  the  removal  of  a  number  of 
aircraft  from  active  service.  Consequently, 
the  conferees  agree  to  Increase  the  budget 
request  by  SSO.O  million  to  purchase  ten  of 
the  twenty  new  wing  center  sections  in  order 
to  avoid  a  production  break  In  the  manufac- 
ture of  this  component. 


RESEARCH  AND  DEVELOPMENT 

Although  funds  were  authorized  and  appro- 
priated for  fiscal  year  1996  to  initiate  a  reac- 
tive Jammer  program  for  the  EA-6B,  the  De- 
partment of  Defense  chose  not  to  initiate 
such  a  program,  and  elected  instead  to  pro- 
gram funds  for  such  an  effort  from  fiscal 
year  1999  to  fiscal  year  2001. 

The  conferees  find  these  actions  of  ignor- 
ing congressional  direction  and  refusing  to 
start  a  modest  reactive  Jamming  program 
unacceptable.  The  EA-6B  is  currently  using 
obsolete  receivers  with  technology  from  the 
1960s.  The  EA-6B  is  scheduled  to  be  the  only 
airborne  standoff  Jamming  capability  within 
DOD.  The  conferees  expect  the  Department 
to  begin  at  once  a  program  to  develop  and 
field  a  reactive  Jamming  capability  in  the 
EA-6B.  and  have  authorized  an  additional 
S32.0  million  for  this  purpose. 

LEGISLATIVE  PROVISION 

The  Senate  amendment  contained  a  provi- 
sion (sec.  121)  that  would  require  the  Sec- 
retary of  Defense  to: 

(1)  certify  obligation  of  funds  for  a  reactive 
Jamming  program:  and 

(2)  submit  a  plan  for  a  complete  program 
to  the  congressional  defense  committees  be- 
fore obligation  of  any  funds  for  other  rec- 
ommended Increases  the  EA-6B  program. 

The  provision  would  also  provide  that  all 
EA-6B  modification  funding  be  transferred 
to  the  Air  Force  for  upgrading  and  operating 
EF-111  aircraft,  if  such  certification  is  not 
may  by  June  1, 1907. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes. 

The    conferees    note    with    concern    the 
Navy's  slow  response  to  Congressional  direc- 
tion and  the  need  for  modem,  robust  elec- 
tronic warfare  capabilities  now. 
T-39S  trainer  aircraft  for  the  Navy  (sec.  124) 

The  House  bill  contained  a  provision  (sec. 
125)  that  would  direct  the  Secretary  of  the 
Navy  to  enter  into  a  contract  for  T-39N  air- 
craft not  later  than  15  days  from  the  date  of 
enactment  of  the  Defense  Authorization  Act 
for  Fiscal  Year  1997. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  allow  the  Navy  to  acquire  17  T- 
39N  aircraft  once  the  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology  makes 
certain  certifications  contained  in  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1906.  section  137. 
Penguin  missile  program  (tec.  125) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  122)  that  would  permit  the  Navy  to 
enter  into  a  contract  for  multi-year  procure- 
ment of  not  more  than  106  Penguin  missiles 
in  accordance  with  section  2306b  of  title  10, 
United  States  Code.  The  total  amount  that 
could  be  expended  would  be  limited  to  S84.8 
million. 

The  house  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  D— Air  Force  Programs 

UeCISLATIVE  PROVISIONS  AOOFTSD 

Repeal  on  limitation  on  procurement  of  F-15E 
aircraft  (tec.  131) 

The  House  bill  contained  a  provision  (sec. 
141)  that  would  repeal  the  limiution  con- 
tained in  the  National  Defense  Act  for  Fiscal 
years  1990  and  1991  (Public  Law  101-189). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
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Modification  to  mulhyear  procurement  author- 
ity for  the  C-1 7  aircraft  program  (sec.  132) 

The  budget  request  Included  S2,I42.8  mil- 
lion for  procurement  of  eight  C-17  aircraft 
and  their  associated  support  in  fiscal  year 
1997  and  for  advance  procurement  of  addi- 
tional 017  aircraft  in  fiscal  year  1998. 

The  House  bill  contained  a  provision  (sec. 
142)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  enter  into  a  multlyear  con- 
tract for  a  period  of  six  program  years  for 
the  procurement  of  a  total  of  not  more  than 
80  C-17  aircraft,  beginning  with  fiscal  year 
1997.  The  House  bill  would  also  authorize  an 
Increase  of  S380.0  nUllion  for  the  procure- 
ment of  two  additional  C-17  aircraft  In  fiscal 
year  1997  and  for  advance  procurement  of  ad- 
ditional C-17  aircraft. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  131)  that  would: 

(1)  authorize  the  Secretary  of  the  Air 
Force  to  enter  into  one  or  more  multlyear 
contracts  for  a  period  that  may  exceed  five 
years,  but  may  not  exceed  seven  years  for 
the  procurement  of  not  more  than  80  C-17 
aircraft:  and 

(2)  direct  that  any  such  multlyear  con- 
tracts shall  include  a  termination  clause 
that  provides  the  Secretary  of  the  Air  Force 
with  the  option  to  convert  to  ann^^yi  pro- 
curement. 

The  Senate  amendment  would  also  author- 
ize an  Increase  of  $194.0  million  for  one  addi- 
tional &-17  aircraft  in  fiscal  year  1997,  $49.0 
million  for  advance  procurement  for  an  addi- 
tional two  017  aircraft  in  fiscal  1998,  and 
S6.0  million  for  initial  spares. 

The  conferees  agree  to  authorize  an  addi- 
tional S234.0  million  for  accelerating  the 
multlyear  program.  The  conferees  support  an 
accelerated  multlyear  procurement  (MYP) 
for  the  remaining  80  017  aircraft,  and  note 
that  the  Air  Force  entered  a  seven-year  MYP 
contract  on  May  31.  1996.  The  conferees  are 
concerned  that  although  the  Under  Sec- 
retary of  Defense  for  Acquisition  testified 
before  congressional  defense  committees  of 
the  House  and  Senate  that  over  S300  million 
additional  savings  could  be  realized  over 
those  currently  projected  by  converting  the 
current  seven-year  contract  to  a  six-year 
MYP,  the  Air  Force  has  no  plans  to  do  so. 
The  conferees  include  a  legislative  provision 
that  directs  the  Secretary  of  the  Air  Force 
to  negotiate  an  option  to  convert  the  current 
seven-year  contract  to  a  six-year  MYP  con- 
tract, and  authorizes  the  Air  Force  to  exer- 


cise this  option  in  order  to  accelerate  pro- 
curement of  C-lTs  and  take  advaoitage  of 
significant  additional  savings  to  the  govern- 
ment. 

Subtitle  E— Other  Matters 

LEGISLATIVE  PROVISIONS  ADOPTED 
Assessment  of  modemieation  priorities  of  reserve 
components  (sec.  141) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  141)  that  would  require  the  chiefs 
of  each  of  the  reserve  components  to  conduct 
an  assessment  of  modernization  priorities 
and  report  to  the  congressional  defense  com- 
mittees by  December  1. 1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Extension  of  authority  to  carry  out  Armament 
Retooling  and  Manufacturing  Support  Ini- 
tiative (sec.  143) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  114)  that  would  extend  the  author- 
ity of  the  Department  of  Defense  to  carry 
out  the  Armament  Retooling  and  Manufac- 
turing Support  Initiative  through  fiscal  year 
1998. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Seawolf  submarine  cost  cap 

The  House  bill  contained  a  provision  (sec. 

122)  that  would  split  the  procurement  cost 
cap  established  by  section  133  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  for  the  Seawolf  class  submarines  SSN- 
21,  SSN-22,  and  SSN-23  into  two  separate 
caps,  one  for  SSN-21  and  SSN-22  and  a  sec- 
ond cap  associated  solely  with  SSN-23.  The 
House  bill  would  also  repeal  section  133. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  126)  that  would  stipulate  that  there 
is  a  total  of  S745.7  million  that  was  appro- 
priated in  fiscal  years  1990,  1991  and  1992  for 
procurement  of  now-canceled  #Seawoir  sub- 
marines that  is  not  included  In  the  existing 
procurement  cost  cap  for  SSN-21,  SSN-22 
and  SSN-23. 

The  conferees  agree  that  neither  of  these 
provisions  will  be  included  in  the  conference 
agreement. 
Pulse  Doppler  radar  modification 

The  House  bill  contained  a  provision  (sec. 

123)  that,  subject  to  funds  being  made  avail- 
able   in   a   subsequent   apiiropriations   act. 


would  direct  the  Secretary  of  the  Navy  to 
spend  S29.0  million  from  unobligated  prior- 
year  balances  for  development  and  procure- 
ment of  a  pulse  Doppler  upgrade  modifica- 
tion to  the  AN/SPS-48E  radar  system. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  127)  that  would  prohibit  the  use  of 
funds  appropriated  for  fiscal  years  prior  to 
fiscal  year  1997  for  development  of  a  pulse 
Doppler  upgrade  to  the  AN/SPS-48E  radar 
system. 

The  conferees  agree  to  not  include  either 
of  these  provisions  in  the  conference  report. 
Maritime  prepositioning  ship  program  enhance- 
ment 

The  House  bill  contained  a  provision  (sec. 
124)  that  would  repeal  the  statutory  author- 
ity that  allows  the  Marine  Corps  to  purchase 
and  convert  two  additional  foreign-built 
hulls  for  use  by  its  maritime  prepositioning 
force. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  125)  that  would  reaffirm  the  au- 
thorization, initially  provided  by  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995,  that  section  2218(f)  of  title  10, 
United  States  Code,  shall  not  apply  to  the 
purchase  of  three  ships  for  the  purpose  of  en- 
hancing Marine  Corps  prepositioning  ship 
squadrons. 

The  conferees  agree  that  neither  of  these 
provisions  will  be  included  In  the  conference 
report. 

Type  classification  of  electro  optic  augmentation 
(EOA)  system 

The  Senate  amendment  contained  a  i>rovl- 
sion  (sec.  115)  that  would  require  the  Sec- 
retary of  the  Army  to  type  classify  the  BOA 
system. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TrrLE  n— Research,  Development,  Test, 

AND  Evaluation 
Overview 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  S34.745.7  million 
for  Research  and  Development  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize S35, 537.4  million.  The  Senate  amend- 
ment would  authorize  S38.315.7  million.  The 
conferees  reconunended  an  authorization  of 
S37.296.6  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Overview 
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The  budget  request  for  flscal  year  1997  con- 
tained an  authorization  of  S4,320.6  million  for 
Army,  Research  and  Development  in  the  De- 


partment of  Defense.  The  House  bill  would  an  authorization  of  $4,780.6  million.  Unless 
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Hardened  materials 

The  budget  request  Included  J9.9  million 
for  nuiterlals  technology  (PE  62015A). 

The  conferees  agree  to  an  Increase  of  $4.0 
million  In  PE  62105A  for  the  continued  devel- 
opment of  hardened  materials  as  discussed  in 
the  House  report  (H.  Rept.  104-563)  and  the 
Senate  report  (S.  Rept.  104-267). 

Projectile  detection  and  cueing  (PDCue)  acous- 
tic fire  finder  system 

The  budget  request  Included  $23.6  million 
for  sensors  and  electronics  survivability 
technology  (PE  62120A). 

The  House  bill  would  authorize  an  Increase 
of  $1.0  million  In  PE  62120A  for  the  PDCue  to 
detect  and  localize  sniper  gunfire. 

The  Senate  amendment  authorlzecl  the  re- 
quest. 

The  Senate  recedes. 

Solid  state  dye  lasers 

The  budget  request  Included  S20.3  million 
for  electronics  and  electronic  device  (PE 
62705A). 

The  House  bill  would  authorize  an  Increase 
of  $5.0  million  in  PE  62303A  for  continued  de- 
velopment of  the  solid  state  dye  laser. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Liquid  propellant 

The  budget  request  did  not  Include  funding 
for  liquid  proj)ellant  technologies. 

The  House  bill  would  authorize  an  addi- 
tional $5.0  mllUon  In  PE  6a618A  for  Uquld 
propellant  technologies. 

The  Senate  amendment  would  authorize  an 
additional  $15.0  million  In  PE  62624A  for  Uq- 
uld propellant  technologies. 

The  conferees  agree  to  increase  of  $7.5  mil- 
lion In  PE  6a6a4A  for  a  program  to  address 
material  compatibility.  Ignition  and  ballis- 
tic control  issues,  and  to  provide  operational 
models  validated  by  actual  testing  of  the  liq- 
uid propellant  gun. 

Countermine  technology  development  and  dem- 
onstration program 

The  budget  request  Included;  $4.7  million 
In  PE  62712A  for  exploratory  development  of 
countermine  technology;  $15.2  million  in  PE 
63606A  for  advanced  development  of 
countermine  technologies;  $16.4  million  In 
PE  63619A  for  development,  prototyping,  and 
demonstration  of  advanced  countermine  sys- 
tems; and  $7.7  million  In  PE  63120D  for  the 
development  and  demonstration  of  tech- 
nologies for  use  m  humanitarian  deminlng. 
The  fiscal  year  1997  budget  request  separated 
funding  for  the  humanitarian  deminlng  pro- 
gram from  the  Army's  countermine  ad- 
vanced technology  development  program 
where  countermine  developments  for 
;milltary  operations  other  than  war  were 
previously  managed. 

The  House  bill  would  authorize  Increases  of 
SIO.O  nUlllon  In  PE  62712A.  $15.0  million  In  PE 
63e06A.  and  $25.0  million  in  PE  63619A  for  the 
development,  demonstration,  and  validation 
of  near-term  and  far-term  Improvements  in 
the  countermine  capabilities  of  U.S.  forces 
for  tactical  countermine  and  deminlng  oper- 
ations. The  House  report  (H.  Rept.  104-563) 
would  direct  the  reassignment  of  humani- 
tarian deminlng  development  into  a  consoli- 
dated deminlng  program.  The  report  would 
direct  the  Department  of  Defense  to  put  in- 
creased emphasis  on  developing  technologies 
applicable  to  both  military  wide-area  clear- 
ance requirements  and  deminlng  needs  and 
to  ensure  that  technologies  are  developed 
and  shared  that  meet  the  countermine,  wide- 
area  clearance,  and  deminlng  needs  of  the 
combatant    conunanders-ln-cblef    and     the 


interagency  working  group  for  humanitarian 
deminlng.  Finally,  the  House  report  would 
direct  the  Secretary  of  Defense  to  develop 
plans  for  a  countermine  program  that  ad- 
dresses these  issues  and  to  report  the  plan  to 
the  Congressional  defense  committees  by 
March  1.  1997. 

The  Senate  amendment  would  add  $12.1 
million  In  PE  63G96A  to  accelerate  the  dem- 
onstration and  deployment  of  a  prototype 
vehicular  mounted  nilne  detection  system 
(VMMD)  and  an  additional  $4.0  million  to 
continue  development  of  navigation  aids  and 
Improvements  to  permit  detection  systems 
to  operate  at  convoy  speeds  and  display  data 
In  real  time. 

The  conferees  agree  to  an  Increase  of  $3.0 
million  m  PE  62712A  for  exploratory  develop- 
ment of  countermine  technology,  an  increase 
of  $11.0  million  In  PE  63G06A  for  advanced  de- 
velopment of  prototype  VMMD,  an  addi- 
tional $5.1  million  for  advanced  development 
of  ground  penetrating  radar  technology,  smd 
an  increase  of  $10.3  million  in  PE  6312QD  for 
the  development  and  demonstration  of  tech- 
nologies for  use  In  humanitarian  deminlng. 

The  conferees  note  the  summary  of  the 
January  1996  Conmilttee  on  National  Secu- 
rity of  the  House  of  Representatives  hearing 
on  the  landmine  threat  facing  U.S.  forces  de- 
ploying to  Bosnia  and  the  capabUlty  of  U.S. 
forces  to  meet  the  threat  that  was  contained 
in  the  House  report  (H.  Rept.  104-563).  The 
conferees  believe  increased  emphasis  needs 
to  be  placed  on  the  DeiMrtment's 
countermine  program.  The  program  must  ad- 
dress the  development  of  feasible  near-term 
improvements  in  contermlne  capabilities 
and  the  longer  term  advanced  technologies 
which  would  iiromlse  more  comijrehensive 
solutions  to  the  countermine  problem.  Spe- 
cific emphasis  needs  to  be  placed  on:  the  de- 
velopment of  countermine  technologies  that 
can  be  applied  to  both  military  wide-area 
mine  clearance  requirements  and  humani- 
tarian deminlng  needs  and  will  require  the 
best  efforts  of  the  military  services;  the  De- 
partment's countermine,  unexploded  ord- 
nance clearance  and  explosive  ordnance  dis- 
posal research  and  development  activities; 
Industry;  and  academla.  The  conferees  en- 
courage the  depaitanent  to  use  the  resources 
of  the  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences  in  attacking  this 
difficult  problem. 

The  conferees  reiterate  the  view  expressed 
in  the  statement  of  managers  (H.  Rept.  108- 
701)  which  accompanied  the  conference  re- 
port on  S.  1124  (PubUc  Law  103-337)  that  the 
Department  of  Defense  should  develop  a  co- 
ordinated program  for  countermine  warfare. 
The  conferees  believe  that  the  actions  taken 
by  the  Department  with  regard  to  Integra- 
tion and  coordination  of  the  chemical-bio- 
logical defense  program  may  provide  an  ex- 
ample of  how  the  countermine  efforts  of  the 
Department  could  be  better  coordinated. 

The  conferees  note  that,  as  reOected  in  the 
statement  of  managers  relating  to  funds  for 
research,  development,  test,  and  evaluation 
of  humanitarian  deminlng  technologies,  the 
Assistant  Secretary  of  Defense  for  Special 
Operations  and  Low  Intensity  Conflict  shall 
continue  to  administer  that  program.  The 
conferees  direct  the  maximum  degree  of  co- 
ordination among  all  deminlng  programs. 

The  conferees  direct  the  Secretary  of  De- 
fense to  develop  an  Integrated  plan  for  a 
countermine  program  which  addresses  the 
issues  raised  above  and  to  report  the  plan  to 
Congress  by  March  1, 1997. 
Vnexpiloded  ordnance  remediation 

The  budget  request  Included  $19.5  million 
for  environmental  quality  technology  (PE 
6272QA). 


The  House  bill  would  authorize  an  Increase 
of  $5.0  million  In  PE  62720A  for  continued  re- 
search, testing  and  analysis  work  at  the 
Army  Environmental  Center. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Military  engineering  technology 

The  budget  request  included  $37.9  million 
in  PE  62784A  for  military  engineering  tech- 
nology. 

The  Senate  amendment  would  authorize  an 
additional  $1.0  million  to  accelerate  activi- 
ties In  applied  research  for  cold  regions  re- 
search in  the  Army's  military  engineering 
technology  program  (PE  6Z784A). 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes.  The  conferees  agree  to 
authorize  an  additional  $1.0  million  for 
project  AT42  in  PE  62784A  recognizing  the 
current  needs  of  the  Army  for  research  into 
construction  and  civil  engineering  to  support 
recent  and  unplanned  operations  in  cold  cli- 
mates and  winter  conditions  in  Bosnia  and 
elsewhere. 

Trichloriomelamine  (TCM) 

The  budget  request  included  $11.6  n:illllon 
for  medical  advanced  technology  (PE 
63002A). 

The  House  bill  would  authorize  an  increase 
of  $500,000  in  PE  63002A  to  conduct  toxicity 
studies  of  TCM  disinfectant  that  includes  a 
90-day  feeding  In  a  non-rodent  species  to  pro- 
vide Environmental  Protection  Agency  reg- 
istration for  Army  future  procurement  from 
TCM  suppliers. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 

Diesei/gas  engine  project 

The  House  bill  would  provide  an  additional 
$3.5  million  in  PE  63005A  for  continued  devel- 
opment and  Army  testing  of  the  combined 
dlesel/gas  turbine  engine  program. 

The  Senate  amendment  contained  no  simi- 
lar reconimendation. 

The  Senate  recedes. 
Wave  net  technology 

The  budget  request  Included  S23.1  million 
for  command,  control,  and  communications 
advanced  technology  (PE  63006A). 

The  Senate  amendment  would  authorize  an 
additional  $4.0  million  in  PE  63006A  for  con- 
tinued development  and  testing  of  wave  net 
technology  for  possible  application  to  the 
Army's  digitization  initiatives. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes. 
Starstreak 

The  budget  request  contained  no  fOnding 
for  continued  evaluation  of  the  Starstreak 
missile. 

The  House  bill  would  authorize  an  increase 
of  $3.0  million  in  PE  63003A  to  conduct  phase 
two  testing  of  the  starstreak  missile. 

The  Senate  amendment  would  authorize  an 
Increase  of  $15.0  million  for  the  same  pur- 
pose. 

The  conferees  agree  to  an  Increase  of  $14.0 
million  in  PE  63003A  to  support  Army  efforts 
to  evaluate  the  Starstreak  missile  as  a  po- 
tential candidate  for  the  air-to-air  missile 
system  required  for  the  Apache  attack  hell- 
copter.  The  conferees  also  direct  that  prior 
year  funds  associated  with  the  program  be 
released  immediately  for  obligation  for  this 
purpose. 
Missile  and  rocket  advanced  technology 

The  budget  request  included  S90.0  million 
to  develop  missile  technologies. 
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The  House  bill  would  authorize  an  addi- 
tional S12.0  million  In  PE  63313A  to  support 
completion  of  a  thorough  risk  reduction  pro- 
gram for  guidance  package  Integration  of 
the  extended  rangre  Multiple  Launch  Rocket 
System  (MLRS-ER). 

The  Senate  amendment  would  authorize  an 
additional  SIO.O  million  for  the  same  puriwse. 

The  House  recedes. 

The  conferees  agree  to  authorize  SIOO.O  mil- 
lion for  mlsslle/rocket  technologies. 
Objective  Individual  Combat  Weapon  (OICW) 

The  budget  request  Included  S5.2  million  to 
develop  small  arms  for  the  armed  services. 

The  House  bill  would  authorize  an  Increase 
of  $5.0  million  to  develop  the  OICW. 

The  Senate  amendment  would  support  the 
budget  request. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  S10.2  mil- 
lion in  PE  63G07A  to  develop  competing  tech- 
nologies, through  phase  in.  and  allow  the 
Army  to  downselect  to  a  single  contract  for 
the  OICW  at  the  conclusion  of  the  review 
process. 
Battle  integration  center 

The  budget  request  included  S2.9  million  in 
PE  6330eA  for  Army  missile  defense  systems 
integration. 

The  Senate  amendment  reconrmiended  an 
increase  of  S27.0  million  in  PE  63308A  for  the 
Army's  Battle  Integration  Center  (BIC). 

The  House  bill  did  not  include  additional 
funds  for  BIC. 

The  House  recedes. 
X-ROD 

The  budget  request  Included  S48.2  Riilllon 
for  armament  enhancement  initiatives. 

The  House  bill  would  authorize  an  increase 
of  S16.5  million  for  continued  development  of 
the  X-ROD  kinetic  energy  tank  round. 

The  Senate  amendment  would  support  the 
budget  request. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  S64.7  mil- 
lion for  PE  6a639A. 
"Next  tank"  research  and  development 

The  budget  request  did  not  Include  any 
funding  for  "next  tank  "  research  and  devel- 
opment. 

The  House  bill  did  not  address  this  topic. 

The  Senate  lunendment  addressed  the  need 
for  the  Army  to  begin  to  assess  future  con- 
cepts and  requirements  for  a  modernized 
force  on  a  f\iture  battleOeld. 

The  House  recedes. 

The  conferees  agree  to  authorize  a  total  of 
S12.0  million  to  establish  a  new  program  ele- 
ment to  accomplish  several  tasks:  conduct 
on  requirements  analysis  to  establish  a  basis 
for  deciding  what  system  or  mix  of  sjrstems 
supports  the  best  ojwrational  concept  for  de- 
feating the  evolving  threat:  develop  concep- 
tual approaches  for  integrating  emerging 
technologies  into  a  set  of  Improvements  that 
could  be  Oelded  in  a  new  tank  or  in  an  up- 
graded main  battle  tank  program:  develop  a 
set  of  requirements  for  the  concepts  selected 
by  this  analysis:  and  begin  virtual  proto- 
typing activities  that  could  lead  to  fielding  a 
revolutionary  main  battle  tank  system  with- 
in 20  years. 

Tactical  electronic  support  systems 

The  budget  request  Included  S2.0  million 
for  tactical  electronic  support  systems. 

The  House  bill  and  the  Senate  amendment 
contained  an  Increase  of  S2.0  million  to  fund 
integration  of  the  work  completed  by  the  De- 
fense Advanced  Research  Projects  Agency 
that  developed  the  first  operational  proto- 
tjrpe  of  an  Intelligence  fusion  system  known 
as  the  Integrated  Battlespace  Intelligence 
Server,  or  IBIS. 


The  conferees  agree  to  authorize  S4.0  mil- 
lion for  PE  6374SA  to  support  technological 
transfer  requirements. 
Intelligence  data  support  systems 

The  budget  request  included  the  following 
amounts  for  Intelligence  support  systems: 

[OolUn  in  nillionsl 


Pngnfli 

Fondini 

AJI  Soum  Aiulrsis  SfSim  (ASAS) 

PE  S374M      .... 

2.0 

Joint  Mjntimf  ComUt  Infodiutm  Sn- 
temUMCISl. 

Coffltat  Infomution  Snttm  (CIS) 

PE  Mam 

Pf  76313"    .....-..,. 

11.3 
12 

PE  }lVI\f 

7.7 

The  House  bill  would  authorize  an  addi- 
tional S2.0  million  for  ASAS  and  an  addi- 
tional Sl.O  nilllion  each  for  the  IAS.  JMCIS. 
and  CIS  in  their  appropriate  program  ele- 
ments. The  House  bill  would  also  authorize 
an  increase  of  Sl.O  mlUlon  in  PE  116040SBB 
for  the  U.S.  Special  Operation  Command's 
research,  analysis  and  threat  evaluation  sys- 
tem (SOCRATES).  These  funds  would  be  used 
for  Improvements  in  interoperability.  Im- 
proved data  fusion,  reduced  operator  work 
load,  and  reduced  development  costs. 

The  Senate  amendment  would  authorize 
the  budget  request  for  these  programs. 

The  conferees  agree  to  authorize  an  in- 
crease of  S2.0  million  in  PE  63745A.  Sl.O  mil- 
lion in  PE  G4231N,  Sl.O  million  in  PE  26313M. 
and  Sl.O  million  In  PE  lie0405BB  as  rec- 
ommended in  the  report  accompanying  the 
House  bill  (H.  Rept.  104-563). 
ComarKhe  helicopter 

The  budget  request  Included  S288.6  million 
for  continued  research  and  development 
work  associated  with  the  RAH-66  Conunche 
Helicopter. 

The  House  bill  would  authorize  an  Increase 
of  S50.0  million  in  PE  64223A  to  support  criti- 
cal development  work  for  this  aircraft. 

The  Senate  amendment  would  authorize  an 
Increase  of  SlOO.O  million. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  S338.6  nnil- 
lion  in  PE  64223A  for  the  Comanche  program. 
Javelin  medium  anti-tank  weapon 

The  budget  request  Included  S1.6  million  to 
continue  development  work  for  the  Javelin 
missile  system. 

The  House  bill  would  support  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
increase  of  S4.5  million  In  PE  64611A  to  fur- 
ther the  development  of  the  alternate  main 
charge  warhead,  start  baseline  integration 
tests,  and  evaluate  the  missile  design  to  op- 
timize warhead  performance. 

The  House  recedes. 

The  conferees  agree  to  authorize  S8.1  mil- 
lion in  PE  64611A  for  warhead  integration  ac- 
tivities. 
Heavy  assault  bridge 

The  budget  request  Included  S35.4  million 
to  conduct  development  work  necessary  to 
support  engineer  requirements  for  the  heavy 
assault  bridge. 

The  HooM  bill  and  the  Senate  amendment 
would  authorize  an  increase  of  S12.3  million 
In  PE  64M8A  to  design  heavy  assault  bridge- 
unique  line  replaceable  units  and  develop 
software  integration  requirements. 

The  conferees  agree  to  authorize  S47.7  mil- 
lion in  PE  64649A  for  development  work  asso- 
ciated with  engineer  mobility  equipment. 
Night  vision  systerru-engineering  development 

The  budget  request  Included  S33.6  million 
to  support  night  vision  system  development 
work. 

The  House  bill  would  support  the  budget 
request. 


The  Senate  amendment  would  authorize  an 
Increase  of  S15.0  million  In  PE  64710A  for  re- 
search in  this  critical  area. 

The  conferees  agree  to  authorize  an  in- 
crease of  S2.0  million,  the  higher  level  of  In- 
creased appropriation. 

The  conferees  agree  to  authorize  S35.6  mil- 
lion in  PE  64710A  for  the  engineering  devel- 
opment of  night  vision  systems. 
Brilliant   Anti-armor    Technology   (BAT)   sub- 
munition 

The  budget  request  included  S180.4  million 
to  continue  equipment  materiel  development 
of  the  BAT  system. 

The  House  bill  would  support  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
increase  of  S9.8  million  in  PE  64768A  to  com- 
plete scheduled  engrlneerlng  and  manufactur- 
ing development  activities  on  time. 

The  House  recedes. 

The  conferees  agree  to  authorize  S189.7  mil- 
lion in  PE  64768A  for  BAT  development  ac- 
tivities, an  increase  of  S9.3  million. 
Weapons  and  munitions 

The  budget  request  Included  S20.5  million 
to  conduct  engineering  development  of  weap- 
ons and  munitions. 

The  House  bill  would  authorize  an  Increase 
of  SI .6  million  to  develop  a  change  barrel  to 
adapt  a  .50  caliber  machine  gun,  and  to  de- 
velop an  adaptor  for  a  MK-19  installation  in 
an  Up-Armored  High  Mobility  Multi-purpose 
Wheeled  Vehicle. 

The  Senate  amendment  would  support  the 
budget  request. 

The  conferees  agree  to  authorize  an  addi- 
tional SI. 6  million  in  PE  64802A  to  develop 
fire  control  Improvements  and  the  change 
barrel  and  adaptor  as  described  above. 
Longbow  development/night  vision  systems 

The  budget  request  Included  S5.9  million 
for  development  work  for  the  Longbow  sys- 
tem. 

The  House  bill  would  support  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
Increase  of  S12.0  million  for  development  of 
night  vision  systems. 

The  conferees  agree  to  authorize  S10.9  mil- 
lion, an  Increase  of  S5.0  million  In  PE  64816A, 
to  be  distributed  as  follows:  S3.0  million  for 
night  vision  system  advance  development; 
Sl.O  million  for  Apache  A  Kit  engineering 
manufacture  and  development  (EMD);  Sl.O 
million  for  Apache  B  Kit  EMD. 
High  Energy  Laser  Systems  Test  Facility 

The  budget  request  Included  S3.0  million  In 
PE  SSflO&A  for  the  High  Energy  Laser  Sys- 
tems Test  Facility  (HELSTF). 

The  Senate  amendment  would  authorize  an 
additional  S21.7  million  In  PE  6S605A  for  the 
continued  operation  and  upgrade  of  the  facil- 
ity. 

The  House  bill  would  authorlxe  the  budget 
request. 

The  House  recedes. 
Combat  i>ehicle  improvement  program 

The  budget  request  included  S197.8  million 
to  support  development  efforts  for  a  wide  va- 
riety of  combat  vehicle  systems. 

The  House  bill  would  authorize  an  Increase 
of  $17.9  million  for  this  effort.  Of  this 
amount.  $4.9  million  would  be  for  the  re- 
manufacture  of  combat  vehicle  laser  warning 
equipment  and  $3.0  million  for  the  M1A2 
compact  autoloader. 

The  Senate  amendment  would  authorize  an 
increase  of  $10.0  million  for  high  perform- 
ance Hat  panel  displays  and  would  direct 
that  these  funds  aasUt  In  Horizontal  Tech- 
nology Integration  (HTI)  of  this  technology 
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Into  the  Ml  Abrams  tank  and  other  combat 
platforms. 

The  conferees  agree  to  authorize  an  in- 
crease of  $27.9  million.  Of  this  amount.  $4.9 
million  would  be  for  the  combat  vehicle  laser 
warning  system;  $10.0  million  for  the  flat 
panel  display  technology;  and  $3.0  nUlllon  for 
the  M1A2  compact  autoloader. 

The  conferees  agree  to  a  total  authoriza- 
tion of  $225.7  million  In  PE  23735A. 
Under  armor  auxiliary  power  unit 

The  conferees  understand  that  the  Army 
faces  higher  than  expected  costs  to  Integrate 
an  under  armor  auxiliary  power  unit  (APU) 
for  the  Ml  tank. 

The  House  bill  would  shift  $10.0  million 
from  the  Ml  tank  modification  line  to  PE 
23735A  to  meet  this  shortfUl. 

The  Senate  amendment  did  not  address 
this  Issue. 

This  Senate  recedes. 

The  conferees  agree  to  authorize  $10.0  mil- 
lion in  PE  23735A  to  fund  fully  the  under 
armor  APU  Integration  effort. 
Improved  Cargo  Helicopter  (ICH) 

The  budget  request  Included  S0.2  million 
for  research  and  development  of  aircraft  im- 
provements. 

The  House  bill  and  the  Senate  amendment 
would  authorize  an  Increase  of  S22.7  million 
for  technology  demonstrations  and  risk  re- 
duction efforts  for  the  progranunatlc  devel- 
opment of  the  ICH  program. 

Tlie  conferees  agree  to  authorize  S22.9  mil- 
lion in  PE  23744A  for  work  In  Improving 
heavy  lift  helicopter  capabilities  that  in- 
cludes system  health  monitoring  and  vibra- 
tion reduction  technologies. 
Force  XXI  digitization 

The  budget  request  Included  $110.2  million 
for  ongoing  efforts  to  digitize  the  21st  cen- 
tury Army. 


The  House  bill  would  support  the  budget 
request. 

The  Senate  amendment  would  provide  an 
Increase  of  $24.0  million  to  ensure  a  success- 
ful evaluation  of  Force  XXI  technologies. 

The  conferees  agree  to  authorize  $122.2  mil- 
lion In  PE  237S8A,  an  Increase  of  $12.0  million 
for  this  effort. 

MissiWair  defense  product  improvement  pro- 
gram 

The  budget  request  Included  $31.0  million 
for  missile  and  air  defense  improvements. 

The  House  bill  would  authorize  an  increase 
of  $20.0  million  to  the  budget  request. 

The  Senate  amendment  would  authorize  an 
Increase  of  $55.0  million  in  PE  23801A.  Of  this 
amount.  S40.0  million  would  be  to  complete 
analysis  on  cruise  missile  enhancements  to 
the  Patriot  PAC-1  missile  and  an  additional 
$15.0  million  for  evaluation  of  the  Starstreak 
missile. 

The  conferees  agree  to  authorize  $71.0  mil- 
lion in  PE  23801A  to  complete  the  Patriot 
cruise  missile  seeker  assessment.  The 
Starstreak  missile  program  is  addressed 
elsewhere  in  this  report. 
High  modulus  polyacrylonitrile  carbon  fiber 

The  budget  request  included  $27.9  million 
for  Industrial  Preparedness  Activities  (PE 
7804&A). 

The  conferees  agree  to  an  Increase  of  $8.0 
million  in  PE  7804SA  to  complete  the  multi- 
year  i>rogram  to  develop  at  least  two  domes- 
tic sources  for  high  modulus 
polyacrylonitrile  (PAN)  carbon  fiber  as  dis- 
cussed in  the  House  report  (H.  Rept.  104-563) 
and  the  Senate  report  (S.  Rept.  104-267).  The 
conferees  direct  that  all  applicable  competi- 
tive procedures  be  used  in  the  award  of  any 
contracts  or  other  agreements  under  this 
program,  and  that  cost  sharing  requirements 
for  non-federal  participants  be  utilized  where 
appropriate. 


Instrumented  factory  for  gears  (INF AC) 

The  budget  request  Included  $16.8  million 
for  Industrial  Preparedness  (PE  78045A). 

The  House  bUl  would  authorize  an  increase 
of  $3.0  in  PE  78045A  for  INF  AC. 

The  Senate  amendment  authorized  the 
budget  request. 

The  Senate  recedes. 

Force  XXI  initiatives 

The  budget  request  did  not  Include  any 
funding  for  this  program. 

The  House  bill  contained  $100.0  million  for 
a  new  program  element,  to  be  established  by 
the  Army,  to  support  the  Force  XXI  Initia- 
tives process  that  will  allow  the  Army  to 
conduct  a  timely  evaluation  of  new  equip- 
ment and  technology. 

The  Senate  amendment  would  add  $100.0 
million  for  this  purpose. 

The  conferees  agree  to  authorize  $75.0  mil- 
lion for  Force  XXl  development  activities. 
The  Army  is  expected  to  subject  programs 
with  promising  preliminary  results  to  nor- 
mal reviews  and  evaluations  required  by  law, 
prior  to  transitioning  Into  production  any 
program  tested  with  these  funds.  The  con- 
ferees expect  the  Army  to  budget  for  nec- 
essary resources  in  future  year  activities. 

Ot'cnnew' 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $7,334.7  million  for 
Navy.  Research  and  Development  In  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $8,190.0  million.  The  Senate 
amendment  would  authorize  $8,891.5  million. 
The  conferees  recommended  an  authoriza- 
tion of  $8,068.3  million.  Unless  noted  explic- 
itly In  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Continuaus   wave  superconducting  radio  fre- 
quency free  electron  laser 

The  budget  request  included  S26.3  million 
for  surface/aerospace  surveillance  and  weap- 
ons technology  (PE  62inN). 

The  House  bill  and  Senate  amendment 
would  authorize  an  increase  of  S9.0  million  in 
PE  62111N  for  the  continuous  wave  super- 
conducting radio  frequency  free  electron 
laser  (FED  program. 

The  conferees  agree  to  an  increase  of  $9.0 
million  in  PE  62111N  for  the  continuation  of 
the  PEL  program  as  discussed  in  the  House 
report  (H.  Rept.  104-S63)  and  the  Senate  re- 
port (S.  Rept.  104-267).  The  conferees  under- 
stand that  there  will  be  significant  cost 
sharing  between  the  Commonwealth  of  Vir- 
ginia and  the  private  sector  in  this  effort. 
The  conferees  encourage  the  Department  of 
Energy  to  build  on  this  Navy  project  to  meet 
the  needs  of  materials  scientists  in  univer- 
sities and  industry. 
Advanced  gun  systems  technology  program 

The  budget  request  included  S4.8  million  in 
PE  62111N  for  applied  research  in  advanced 
gun  and  projectile  technologies  in  support  of 
the  naval  surface  fire  support  (NSFS)  pro- 
gram. 

The  House  bill  would  authorize  an  increase 
of  S2.8  million  to  accelerate  development  of 
advanced  miniaturized,  gun-hardened  global 
positioning  system/lnertlal  navigation  (GPS/ 
INS)  guidance  and  control  technology  and 
development  of  advanced  technologies  for 
next-generation  gun  systems. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Rocket  propulsion  programs 

The  House  bill  authorized  an  increase  of 
S19.0  million  for  rocket  propulsion  tech- 
nology programs  in  PE  62111N,  PE  63217N.  PE 
62601 F.  and  PE  63302F. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  provide  an  Increase 
of  S19.0  million  as  specified  In  the  House  re- 
port (H.  Rept.  104-563). 
Power  electronic  building  blocks 

The  budget  request  included  S35.6  million 
for  surface  ship  technology  programs  (PE 
62121N). 

The  House  bill  and  the  Senate  amendment 
would  authorize  an  increase  of  S6.0  million  in 
PE  62121N  for  power  electronic  building 
blocks  (PEBB)  systems. 

The  conferees  agree  to  an  increase  of  $6.0 
million  in  PE  62121N  for  the  continued  devel- 
opment of  PEBB  technology  for  the  rapid 
switching  and  control  of  high  power  elec- 
trical systems  as  discussed  In  the  House  re- 
port (H.  Rept.  104-563  and  the  Senate  report 
(S.  Rept.  104-267).  The  conferees  urge  that 
the  increase  be  used  for  the  development  of 
virtual  prototyping  tools  that  can  be  used  to 
visualize  and  evaluate  the  performance  of 
new  reconflgurable  ship  electronic  power 
systems  that  can  survive  battle  damage  and 
component  failures. 
Communications  technology 

The  budget  request  Included  $S6.2  million 
In  PE  62232N  to  continue  development  of  key 
communications  technologies  for  air.  ship 
and  submarine  platforms. 

The  House  bill  would  authorize  an  Increase 
of  $2.0  million  to  the  budget  request  for  sup- 
port of  wireless  and  satellite  conrmiunlca- 
tlons  research  In  the  areas  of  integrated  an- 
tenna systems,  communications  hardware 
design,  communications  algorithm  develop- 
ment and  high-frequency  device  modeling 
and  measurements. 


The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Materials,  electronics  and  computer  technology 

The  budget  request  included  $75.9  nalllion 
in  PE  62234N  for  materials,  electronics  and 
computer  technology. 

The  House  bill  would  authorize  an  increase 
of  Sl.O  million  in  PE  62234N  for  composite  en- 
gineered materials  to  address  the  future 
needs  of  naval  shore  facility  maintenance 
and  repair. 

The  Senate  amendment  would  authorize  an 
Increase  of  $5.0  million  in  PE  62234N  to  ad- 
dress new  materials  processes  such  as  resin 
transfer  molding  and  the  establishment  of 
second  sources  for  carbon  fibers  and  prepreg 
systems. 

The  conferees  agree  to  authorize  an  in- 
crease of  S6.0  million  for  new  materials  proc- 
esses as  discussed  in  the  House  report  (H. 
Rept.  104-563)  and  the  Senate  report  (S.  Rept. 
104-267). 
Undersea  weapons 

The  budget  request  included  $33.9  for  un- 
dersea warfkre  weapon  technology  (PE 
62633N). 

The  House  bill  and  the  Senate  amendment 
would  authorize  an  Increase  of  $6.0  million  in 
PE  62633N  for  development  of  undersea  weap- 
ons. 

The  conferees  agree  to  an  increase  of  S6.0 
million  in  PE  62633N  for  the  Navy's  Undersea 
Weapons  Technology  program  to  accelerate 
the  development  and  demonstration  of  tech- 
nologies applicable  to  a  quick  reaction  antl- 
submarlne/anti-torpedo  weapon  for  close- 
range  engagements  and  for  the  protection  of 
surface  ships  and  submarines  from  torpedo 
attack  as  discussed  in  the  House  report  (H. 
Rept.  104-563)  and  the  Senate  report  (S.  Rept. 
104-267). 

Maritime  avionics  subsystems  and  technology 
program 

The  budget  request  included  $29.3  million 
for  advanced  development  of  air  S3rstems  and 
weapons  advanced  technology  (PE  632I7N). 

The  House  bill  would  authorize  an  Increase 
of  $10.0  million  in  PE  63217N  for  the  mari- 
time avionics  subsystems  and  technology 
(MAST)  program. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 

In  the  statement  of  managers  accompany- 
ing the  conference  report  on  S.  1124  (H.  Rept. 
104-450).  the  conferees  authorized  $10.0  mil- 
lion to  continue  the  MAST  program  in  fiscal 
year  1996  and  recommended  that  the  Sec- 
retary of  the  Navy  consider  requirements  for 
continuation  of  the  program  in  future  budget 
requests.  The  conferees  believe  that  the 
Navy  science  and  technology  program  must 
continue  to  place  emphasis  on  the  develop- 
ment of  advanced  avionics  architectures  and 
systems.  Because  of  the  congressional  inter- 
est In  this  program  and  the  importance  of 
advanced  avionics  architectures  to  future 
aircraft  systems,  the  conferees  expect  the 
Secretary  of  the  Navy  to  include  funding  for 
the  MAST  program  In  the  fiscal  year  1998 
budget  request. 
Mobile  off-shore  base 

The  budget  request  Included  $9.2  million  in 
PE  63238N  to  continue  concept  development 
of  the  mobile  off-shore  base  (MOBS). 

The  House  bill  would  authorize  reduction 
of  $9.2  million  in  the  budget  request. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  House  recedes. 

The  conferees  note  that  the  Secretary  of 
Defense  has  not  reported  to  the  congres- 


sional defense  committees  the  plan  and 
schedule  for  incorporating  MOBS  in  the  De- 
fense Acquisition  Board  process  and  accom- 
plishing a  Milestone  0  review,  as  directed  in 
the  statement  of  managers  accompanying 
the  conference  report  on  S.  1124  (H.  Rept. 
104-450). 
Project  M 

The  budget  request  Included  no  funding 
Project  M.  a  technology  program  for  the  ac- 
tive control  of  machinery  platforms. 

In  fiscal  year  1996.  Congress  authorized  and 
appropriated  $7.0  million  in  PE  63S69E  to 
continue  the  transfer  of  Project  M  tech- 
nology from  the  Defense  Advanced  Research 
Projects  Agency  (DARPA)  to  the  Navy.  The 
program  has  been  focused  on  the  demonstra- 
tion of  active  control  of  machinery  raft 
structural  dynamics  and  magnetic  levltation 
using  rafts  that  represent  future  submarine 
engine  room  structures.  The  research  has 
been  significant  because  it  has  demonstrated 
that  large  scale  implementation  of  active 
control  for  complex  structures  is  possible. 
Additional  funding  in  fiscal  year  1997  would 
permit  realistic  testing  of  high  fidelity  quar- 
ter scale  physical  models  that  will  provide 
quantitative  performance  data  and  other 
critical  Information  that  can  be  used  to  de- 
fine the  scope  of  applications  for  this  tech- 
nology in  future  submarine  or  surface  ship 
designs.  There  is  also  potential  for  the  ex- 
panded use  of  this  technology  in  a  broad 
spectrum  of  other  military,  si>ace,  and  com- 
mercial applications  where  quieting  of  sys- 
tems and  subsystems  is  important. 

The  House  bill  would  authorize  an  Increase 
of  $8.0  million  in  PE  63S08N  to  complete  tran- 
sition of  Project  M  from  DARPA  to  the 
Navy. 

The  Senate  amendment  would  authorize  an 
increase  of  S8.0  million  above  the  budget  re- 
quest in  PE  63S08N  for  the  continued  develop- 
ment of  Project  M. 

The  conferees  agree  to  an  Increase  of  S8.0 
million  above  the  budget  request  in  PE 
63S08N  for  the  continues  development  of 
Project  M  and  to  complete  its  transition 
from  DARPA  to  the  Navy.  The  conferees  also 
direct  that  the  Secretary  of  the  Navy  submit 
a  report,  no  later  than  March  1,  1997,  that 
ixx>vldes  a  detailed  assessment  of: 

(1)  the  current  status  of  the  Project  M  pro- 
gram; 

(2)  the  Secretary's  plans  for  continued  de- 
velopment of  the  project  M  technology; 

(3)  future  milestones  for  the  maturing  of 
the  technology; 

(4)  the  Navy's  plan  for  incorporating 
Project  M  technology  into  the  design  of  its 
next  generation  of  nuclear  attack  sub- 
marine; and 

(5)  funding  included  in  the  ftiture  years  de- 
fense program  to  satisfy  this  plan. 
Commandant's  war  fighting  laboratory 

The  budget  request  included  $24.4  million 
in  PE  63640M,  including  S3.S  million  for  the 
(Commandant  of  the  Marine  Corps 
warflghting  laboratory,  "Sea  Dragon". 

The  House  bill  would  authorize  an  Increase 
of  $5.0  million  for  this  initiative. 

The  Senate  amendment  would  authorize  an 
increase  of  $40.0  in  PE  6S873M.  Marine  Corps 
Program-wide  Support,  for  technology  sup- 
porting experiments  in  "Hunter  Warrior", 
the  first  advanced  warflghting  experiment 
being  conducted  by  the  Commandant's 
warfighUng  laboratory,  and  to  support  tech- 
nology enhancements  for  follow-on  limited 
objective  experiments  in  fiscal  year  19S7. 

The  conferees  agree  to  authorize  an  in- 
crease of  $40.0  million  in  PE  63640M  for  sup- 
port of  the  Commandant's  warflghting  lab- 
oratory. The  conferees  agree  that  the  Marine 
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Corps  should  budget  for  continuation  of  this  The  House  bill  and  the  Senate  amendment  Submarine  Technology,  submitted  to  Con- 
Inltlatlve  in  future  budget  requests.  The  con-  would  authorize  an  increase  of  $5.0  million  in  gress  by  the  Secretary  of  Defense  on  March 
ferees  also  agree  with  the  view  expressed  In  PE  63747N  for  development  and  demonstra-  26,  1996  In  compliance  with  section  131  of  the 
the  Senate  report  (S.  Rept.  104-267)  that  con-  tlon  of  advanced  technology  prototype  Im-  National  Defense  Authorization  Act  for  Fls- 
tlnued  support  for  the  Marine  Corps  "Sea  provements  to  current  undersea  weapons  cal  Year  1996.  This  report  reflected  rec- 
Dragon"  process  will  be  based  on  the  dem-  systems.  Including  environmental  emissions  ommendatlons  of  a  submarine  technology  as- 
onstrated  ability  of  the  Marine  Corps  to  compliant  alternative  torpedo  fuels  and  ad-  sessment  panel,  also  Icnown  as  the  Baclocco 
budget  adequately  for  the  rapid  fielding  of  vanced  broadband  homing  system  tech-  Panel,  that  was  commissioned  by  the  Sec- 
new  technologies  supported  by  the  results  of  nologles  and  software  algorithms  to  Improve  retary  of  the  Navy  to  provide  an  Independent 
the  Sea  Dragon  experiments.  the  countermeasure  resistance  of  U.S.  under-  evaluation  of  available  and  future  submarine 
Tactical  fiber  optic  communications  »«» weapons.  technologies  and  an  assessment  of  their  fea- 
Th«  Hf>u«i  hill  would  authorlM  an  incTMse  '^*'  conferees  agree  to  an  Increase  of  $5.0  slblllty.  cost,  and  potential  benefits  or  draw- 

of^£^f.^mon  In'pE  *^^or"ti°^  -^^-^  ^  ^^  S^*™"  ^^^  n'ew'su^r^ne  nlaS^n  ^^''^'^^^^ 

and  the  Marine  Corps  to  exploit  commercial  SH^owrvater  mine  counteme«ur^  1-^a  new^ubmsrln^platfo™^.^^  ^  ^^^^^ 

advances  In  lightweight  fiber  optics  for  com-  The  budget  request  included  $42.8  million  ^f   ^08  0   million    for   advanced    submarine 

munlcatlons  purposes  and   to   demonstrate  m    PE   63782N    for   development    and    dem-  technologies  The  House  report  (H.  Rept.  104- 

the  use  of  lightweight  tacUcal  fiber  optics  onstraUon    of    mine    countermeasures    ad-  ^   provides  detailed  direction  on  how  this 

for  communications  In  a  littoral  scenario.  vanced  technology,  including  $8.4  million  for  amj^orlzation  would  be  distributed 

The  Senate  amendment  would  authorize  continued    development    of    the    advanced  .j^g  House  bill  would  authorize  an  Increase 

the  requested  amount.  lightweight  influence  sweep  system  (AUSS).  ^j-  jjs  o  million  in  PE  63508N  for  applied  re- 

The  House  recedes.  The  House  bill  would  authorize  an  increase  ^^^^  ^^  exploratory  development  In  ad- 

Medic<d  mobile  monitor  of  $5.0  million  in  PE  63782N  to  complete  de-  ^^f^^      submarine      concepts,      including 

The  budget  request  Included  $37.3  million  velopment,   fabrication  and   testing  of  the  Baciocco  Panel  recommendations,   and  for 

for    medical    development    programs    (PE  full-scale   superconducting  magnet  that  is  transition  of  advanced  ship  and  submarine 

63706N).  0D«   of  the   two   major  subsystems   of  the  technologies   developed   under   the   Defense 

The  House  bill  would  authorize  an  increase  ALISS.  Advanced       Research       Projects       Agency 

of  $4.0  mllUon  In  PE  63706N  for  the  develop-  The  Senate  amendment  would  authorize  an  (dxrpA).  Of  the  additional  amount  provided 

ment  of  a  medical  mobile  monitor  to  assist  Increase  of  $3.0  million  in  PE  63782N  for  com-  j^  pg  63508N   $8  0  million  would  be  to  com- 

physiclans  and  other  medical  personnel  in  pletlon  of  the  science  and  technology  dem-  ^^^^  ^^  transfer  to  the  Navy  of  the  tech- 

the  diagnosis  and  treatment  of  injuries  and  onstratlon  program  for  the  beach  zone  array  nojogy    j^^   acUvely    controlled    machinery 

Illness,  and  has  the  capability  to  Interface  subsystem   of  the   explosive   neutralization  pj^tforms  demonstrated  in  DARPA  Project 

with  portable  personal  computers.  program.  "M". 

The   Senate  amendment  would  authorize  The  conferees  agree  to  authorize  the  re-  .pj^.  House  bill  would  authorize  an  Increase 

the  budget  request.  '''i??'***  •Jno^nt.  ^j  j^qq  million  to  the  budget  request  for 

The  Senate  recedes.  The  conferees  recommend  that  the  Navy  demonstraUon  and  valldaUon  of  core  tech- 
Smart  base  include  funding  In  future  budget  requests  to  oologies  idenUfled  In  the  Secretary  of  De- 

The  budget  request  Included  $20.0  million  f^T^t^.t^^.^M^n  *^f  ^h^-'Yt  i^ll^^J'  ^''^'^  "!«"•  ^^^^^<^^  Improved  acoustic 

for  the  Navy-s  Environmental  Quality  and  "l,f*™^"f'*v"°5„?L^t«^  p.^  ^  ^'^"     "'^     processing,     hydrodynamics. 

Logistics  program  (PE63712N).  ommended  in  the  House  report  (H.  Rept.  104-  structural  acoustics  (including  active  con- 

The  Senate  amendment  would  authorize  an  ^-  *°<^  ^  complete  the  science  and  tech-  ^^jg  ^^^  mounts),  and  propulsora  (Including 

increase  of  $26.0  million  in  PEe3712N  for  the  oology  demonstration  program  for  the  beach  integrated  stem  and  electric  drive),  which 

Smart  Base  technology  demonstration.  *°°«  ""^  subsystem  of  the  explosive  neu-  .^^^^^j  ^  distributed  as  follows: 

The  House  bill  would  authorize  the  budget  tt»ll»tion  program,  as  recMnmended  in  the  ,„  ^„,^ 

request.  Senate  report  (S.  Rept.  104-267).  pg     63S04N.     Advanced     Submarine 

The  House  recedes.  The  conferees  agree  to  Advanced  technology  transition  Combat  Systems  Development: 

an  increase  of  $25.0  million  in  PE  63712N  for  The  budget  request  included  $104.4  million        Advanced  Acoustic  Sensors  $10.0 

the  Smart  Base  technology  demonstration,  m  pE  63792N  for  the  Navy's  Advanced  Tech-  Advanced  Acoustic  Signal  Process- 
In  executing  the  program,  the  conferees  In-  nology  Transition  program  to  demonstrate  „_.  ^£^4-^  ••;•:••""•:•;•  c\VC:iV;i'^-"a^'i::        ^*'® 
struct  the  Department  of  the  Navy  to  mini-  hlgh-rtsk/hlgh  payoff  technologies  that  could  ^^  63561N.  Advanced  Submarine  Sy»- 
mlze  costs  by  seeking  cost  sharing  partner-  sigmflcantly  improve  the  warflghUng  capa-  H^i^^rmfr^*"''                                 so 

ships  with  other  Federal  agencies,  and  state  billtles  of  the  fleet  and  Joint  forces.                         So^ctS^JAcoustici""' 15  0 

and  local  governments,  as  well  as  conmier-  The  House  bill  would  authorize  a  decrease        Propulsors                   "" ao'o 

clal  actlviues.  of  $20.0  million  from  the  budget  request  In  ^^  ^^^^  bill' wouid'dii^'t  "that!  of  the 

Littoral    loarfare    advanced    technology    dem-  PE  63792N.  The  House  report  (H.  Rept.  104-  j^q  ^  million  Increase  a  total  of  $20.0  million 

onstration  563)  commended  the  leadership  of  the  Navy's  ^ould  be  equally  dl^ded  between  the  two 

The  budget  request  Included  $43.6  million  science  and  technology  community  for  the  submarine  shipbuilders.  Electric  Boat  Dlvl- 

in  PE  63747N  for  undersea  warfare  advanced  advanced    technology    transition    InlUaUve  gj^^  ^^j  Newport  News  Shipbuilding,  for  the 

technology  development.  "d  the  potenUal  that  it  presents  for  accel-  purpose  of  ensuring  that  these  shipbuilders 

The  House  blU  would  authorize  an  Increase  eratlng  the  application  of  technology  base  ire  principal  parUclpants  in  the  process  of 

of  $10.0  million  to  the  budget  request  for  at-  solnUons  to  fleet  and  Joint  warllghtlng  re-  deluding  new  technologies  into  the  design 

sea  demonstration  and  evaluation  of  broad  qulrements.  However,  the  House  report  also  ^^  construction  of  the  submarines  built  at 

band,    low    low    frequency    active    (LLFA)  included  reservations  about  the  growth  In  ^^^j^.  respective  shipyards.  The  House  report 

acoustic    technology    for   the    detection    of  funding  for  the  program  and  the  incrvase  in  ^jj  j^^^  104-563)  would  direct  the  Secretary 

quiet,  slow  moving  submarines  In  the  widely  the  number  of  projects  encompassed  by  it  ^^'^^  ^^      ^  ensure  that  those  shipbuilders 

variable  environment  of  the  world's  littoral  that  have  occurred  since  fiscal  year  1995.  The  ^^^  access  for  such  purposes  to  the  Navy 

«»»lons.  House  report  expressed  the  view  that  the  laboratories  and  the  Office  of  Naval  Intel- 

The  Senate  bill  would  authorize  the  re-  program  needs  to  be  highly  selective  and  jj-ence 

quested  amount.  sharply  focused  on  a  relatively  limited  num-  .j,^^  House  bill  would  authorize  an  increase 

The  House  recedes.  The  conferees  direct  ber  of  projects  that  are  aimed  at  solutions  to  of  $38  0  million  to  the  budget  request  for 
the  Secretary  of  the  Navy  to  report  to  the  some  of  the  Navy's  most  crlUcal  problems.  demonstration  and  valldaUon  of  the  Cat- 
Congress  on  the  Navy's  IntenUons  with  re-  The  Senate  amendment  would  authorize  ^gory  I  and  Category  n  technologies  de- 
gard  to  further  development  and  exploitation  the  requested  amount.  scribed  In  the  Secretary's  report  as  foUows- 
of  LLFA  acoustic  technology  with  the  sub-  The  Senate  recedes.  ^j  pg  fg^^^.  ^i^q  million  for  demon«tra- 
mlsslon  of  the  Navy's  fiscal  year  1998  budget  Research  for  advanced  submaHne  technology  tion  and  validation  of  passive  ranging/target 
'■•*1"***-  The  budget  request  Included  $19.1  million  motion  analysis,  large  aperture  processing. 
Urtdersea  veapons  advartced  technology  dem-  m  ps  63S04N  for  advanced  submarine  combat  matched  environmental  processing,  total 
onstration  systems  development  and  $26.4  million  in  PE  ship  monitoring  system  Improvements,  near- 

The  budget  request  included  $2.8  million  63561N  for  advanced  submarine  system  devel-  term    multi-line    towed    array,    high    gain 

for  project  R2a67  in  PE  63747N.  This  project  opment.  but  no  funding  in  PE  63S08N  for  ad-  multi-line  towed  array,  lightweight  wide  ap- 

develops  and  demonstrates  advanced  under-  vanced  submarine  technology.  erture  array  fiber  optics,  and  high  gain  hull 

sea  weapons  component  prototypes  for  Inser-  Both  the  House  bill  and  the  Senate  amend-  array:  and 

tion  Into  current  undersea  weapons  to  up-  ment  were  Influenced  by  a  report.  Report  on  (2)  PE  63S61N;  $19.0  million  for  demonstra- 

grade  their  capabilities.  Nuclear  Attack  Submarine  Procurement  and  tion  and  validation  of  electro-mechanical/ 
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electro-hydraulic  actuators,  advanced  weld-        Structural  Acoustics  15.0  The  Senate  amendment  would  authorize  an 

Ing    processes,    power    electronic    building        Propulsors  20.0  increase  of  $25.0  mlllllon  In  PE  63564N  to  In- 

blocks.  advanced  propulsor  fabrication,  ad-       The  conferees  direct  that,  of  the  $60.0  mil-  crease  funding  for  development  of  the  Navy's 

vanced  hybrid  propulsors.  advanced  coatings,  uoq  Increase,  a  total  of  $20.0  million  will  be  °ext  generation  of  surface  combatant,  the 

rim  driven  motors,  and  elastomeric  ejection  equally  divided  between  the  two  submarine  SC-21.  to  provide  a  level  of  funding  that 

r  system^                      ,.,        V  _          ,  shipbuilders.    Electric    Boat    Division    and  could  lead  to  an  orderly  development  and 

/^^^°^,.     V'°^Ii^3^^ .^  increase  Newport  News  Shipbuilding,  for  the  purpose  transition  to  procurement  after  the  turn  of 

of  $50.0  million  m  PE  63563N  to  Initiate  tiie  ^j  ensuring  that  these  shipbuilders  aiT^n-  the  century. 

design  of  new.  nert-geneiuUon  nuclear  av  ^ipal  participants  In  the  process  of  including  The  House  bill  would  authorize  the  re- 

^^liffrf'Sft?^t^h°„'I5i^i^^S,r,nl'*  new  t^ol^es  into  the  design  and  con-  quested  amount, 

^r^i^  ™^« ^7^.,,^  p^^^^nM^  struction  of  tiie  submarines  built  at  their  re-  The  Senate  recedes. 

ce^d'fnSe'wJ^^^^'c^nlSi^ti'oroff^  ^"Z'^^^r^'^/^nT^  ^^rJJ:  ^''— '   -^^-^   ^^^   progran^nter- 

SXd^sSil'^i^^t^  ^rto^^^t^  ^t  Sose'ThTpSe'S  S^e^^c^Vr^S  cooled  recuperated  engine 

original  designs  would  be  ready  tocompete  purpose  to  the  Navy  laboratories  and  the  Of-  ^«  ^^^^  request  Included  $59.8  million 

^°L!*''if  ^  production  In  fiscal  year  2003.  Am  of  Naval^itellleence  ^  PE  63573N  for  the  advanced  surface  ma- 

of^o  n^nion  in  PE  SN'lrn'^d^c7!if  ^e  co'^rees  al^f  °S*tiiorize  a  furiAer  In-  chlnery  program.  Including  $34.1  million  to 

si^i™v™r,  L  ?^,r  ?*^^™«i"  crease  of  $38.0  million  to  tiie  budget  request  continue  advanced  development  of  the  Inter- 

fu^ml^^n^  t^t  wonM  ^^nilt  »l  pf^^  'or  demonsti^tion  and  validation  of  thTcat-  cooled  recuperated  (ICR)  gas  turbine  engine. 

K?Dl^sIonsldNei,S^C^^  ^""^  I  ^^  Category  H  technologies  de-  T^e  ICR  will  be  tiie  propulsion  engine  for  tiie 

m^Lacoi^^nceoTSonTIl  ofth^^a  scribed  In  tiie  Secretary's  report.  The  rec-  SC-21   next  generation  surikce   combatant. 

^IZ^^^'^f^^lf.p.^  ommended  increase  will  be  distributed  as  fol-  ^^.^^^  <.rj.^^.^  o^e^ 

Year  1996.  The  $40.0  million  would  be  equally  "  ,^  __  _.„„,  „„.     .„.      ,     ^          __  f«,.  f„i-v~  tmv  ki /.i.  =•»>,(%«  t^.  TrT>  t™,^ 

divided  between  the  two  shlpbullderTEach        <"  ^^  «3504N:  $19.0  million  for  demonstra-  for  future  DDG-Sl  class  ships.  Th*  ICR  prom- 

shlpbullder  would  be  allowed  to  propose  to  "c°  ^^  validation  of  passive  ranging/target  ^sSOpereent  propulsion  fue^sav^ 

the  Secretary  of  the  Navy  any  design  Im-  motion  analysis,  large  aperture  processing,  Pared  to  the  current  Navy  gas  turbine,  In- 

provement  that  the  shipbuilder  considers  ap-  matched    environmental    processing,    total  creased  range,  and  environmental  emissions 

propriate  for  the  submarines  being  built  by  ^l^P  monitoring  system  improvements,  near-  compliance.  The  engine  is  also  being  consid- 

tiiat  shipbuilder  term    multi-line    towed    array,    high    gain  ere<l  as  the  propulsion  system  for  the  multi- 

The  House  bill  would  authorize  an  Increase  multi-line  towed  array,  lightweight  wide  ap-  national  European   "Horizon"   frigate.  The 

of  $2.0  million  in  PE  14224N  for  further  devel-  erture  array  flber  optics,  and  high  gain  hull  "Horizon"  program  Is  a  collaborative  effort 

opment  and  evaluation  of  wake  trial  sensors,  array;  and  among  U.S.,  British,  and  French  navies. 

The  Senate  amendment  would  authorize  a  (2)  PE  63561N:  $19.0  million  for  demonstra-  The  ICR  has  been  In  advanced  development 
total  Increase  of  $100.0  million  for  advanced  tion  and  validation  of  electro-mechanical/  since  December  1991.  and  Is  now  undergoing 
submarine  technology  Initiatives  identified  electro-hydraulic  actuators,  advanced  weld-  development  full  scale  system  testing  at 
In  the  Secretary  of  Defense's  report.  This  In-  Ing  processes,  power  electronic  building  Pyestock,  England.  Tests  to  date  confirm  en- 
crease  would  be  distributed  as  follows:  blocks,  advanced  propulsor  fabrication,  ad-  ^ne  design  predictions  and  the  30  percent 

(1)  $60.0  million  for  development  of  core  vanced  hybrid  propulsors.  advanced  coatings.  fa«l  savings  benefits  of  recuperation.  During 
technologies.  Including  $20.0  million  In  PE  rim  driven  motors,  and  elastomeric  ejection  the  eaglne  tests  In  early  1985.  the 
63S04N  and  $40.0  million  In  PE  63S61N;  and  system.  recuperator  developed  air  leaks  which  re- 

(2)  $40.0  million  for  development  of  the  Cat-  Sutmarirx  towed  array  processing  software  quired  Its  removal  and  return  to  the  numu- 
egory  I  and  Category  n  technologies  identi-  ^h,  budget  request  Included  $19.1  million  ^turer.  Intensive  Investigation  revealed 
fled  in  the  Secretary  of  ^'^J*t>ort^-  ^  pg  ^3^  foVidvanced  suhm^e  combat  both  design  flaws  and  manufacturing  process 
eluding  $20.0  million  In  PE  63S04N  and  $20.0  systems  development  problems.  A  recuperator  recovery  plan  was 
million  In  PE  fi3561N.                                                 The  Senate  amendment  would  authorize  an  Instituted  by  the  management  team  and  full 

The  Senate  report  (S.  Rept.  104-367)  would  iQcn^se  of  $8  0  million  In  PE  63S04N  to  Im-  scale  engine  tests  resumed  in  January  1996. 

direct  the  Navy  to  use  these  funds  to  carry  j^^^  tj^g  overall  performance  of  both  sonar  «slng  a  redesigned  recuperator.  A  second  test 

out  the  high  priority  development  efforts  ^^  combat  control  systems  by  the  Improve-  site  Is  to  be  estabUshed  at  the  Navy's  Ship 

Identified  in  the  Secretary  of  Defense's  re-  ment  of  their  ASW  acoustic  processing.  Systems     Land     Based     Engineering     Site 

port  to  Congress,  emphasizing  advanced  hy-       The  House  bill  would  authorize  the  re-  (LBES)  to  support  ICR  engine  endurance  and 

drod3mamIc    and    hydroacoustic    research.  Quested  amount.  qualification  testing.  Integration  of  the  ICR 

using  advanced  modeling  that  is  validated.        The  Senate  recedes.  engine    Into    the    DDG-61.    and    Integrated 

when  ap^prlate.  by  the  use  of  large  scale  jiircraft  carrier  research  and  development  POwer  system  development  for  the  SC-21. 

models  before  insertion  into  the  final  design.                budget  reoaest  included  $12  7  million  The  House  bill  would  authorize  an  Increase 

The  Senate  report  would  also  emphasize  that  ^  ^^  ^r  c^ier  s,^ten^  d^^^^^  of  $12.5  mUlion  to  the  budget  request  to  com- 

the  authorized  increase  would  be  for  develop-  ^°  *?*.     ,^      £.  i^Jf,    '^^tems  aeveioiv  -.^^^  ^^.-^^f^^^.  f..  .^-^^^S^ -r^^  ,j^„^ 

inir  nm-m  r.<.r>inr>in<ri«   nnt  fnr  th«  nmrvMi.  of  oieut.  Including  $8.3  million  for  development  P^ete  preparauons  lor  supporting  ick  engine 

iSL?^  fS^^oi^E^irin  exi^S^^  and  demonstration  of  technologies  that  may  endurance    and    qualification    tests   at  ^e 

J^^^rSrpr^S^/m'^t'^Sfms^r  S)  ^  ^laSei^^beS^ns^^UTnT  ^^l^^  ^^^^^l  ^^^ 

-^^e^cS^nf^^^^'SSrrauthorize  an  in-  Scra^^^j^  ,^'^2^"7;"°° '°°  "  d^'T^nl^^OO^'hol^  o'^mSti^^t'al 
crease  of  $8.0  mUUon  In  PE  63508N  for  To  accelerate  development  and  demonson-  and  the  final  1000  hour  qualification  test  at 
Project  "M".  This  authorization  Is  discussed  «on  of  technologies  for  the  CVX-78  and  to  t^e  I^S  isnot  suppor»d  by  ^equ^^^  fund- 
In  more  detaU  elsewhere  In  this  statement  of  estabUsh  a  more  reasonable  ramp  to  ship  de-  ing,  and  directed  the  Secretary  of  the  Navy 
msna««                  "«*""'  ^.^^^  !>k^>^^^u>.  ^J•.  ^^   component  development,  and  the  pro-  to  ensure  that  these  funds  are  included  in 

Tlieconferees  also  agree  to  an  increase  of  duction  decision  for  the  CVX-78,  the  House  the   fiscal   year   1996   budget  request.   The 

$60  0  mllUon  for  demonstration  and  vallda-  bill  would  authorize  an  Increase  of  $23.0  mil-  House  report  would  also  direct  the  Navy  to 

tion  of  core  technologies  Identified  In  the  "on  to  the  budget  request  In  PE  63512N.  The  obligate  no  more  than  25  percent  of  the  fiscal 

Secretary  of  Defense's  report.  Including  Im-  House   report  (H.   Rept.    104-563)   Indicated  year  1997  funds  until  the  Secretary  of  the 

proved    acoustic    sensors    and    processing  these  fUnds  would  be  used  for  development  of  Navy  reviews  the  results  of  the   develop- 

hydrodynamlcs.  structural  acoustics  (Includ-  technologies   for  advanced  aircraft  launch  mental  testing  and  progress  In  resolving  the 

Ing     active     controls     and     mount)      and  systems,    advanced    annor    concepts.    Inte-  recuperator  problem  and  reports  the  results 

propulsors  (Including  Integrated  stem  and  grated    topside    design.    Initial    computing  of  this  review,  not  later  than  December  31. 

electric  drive).  This  increase  wUl  be  dlstrib-  Plant  systems  architecture  analysis,  and  de-  1996,  to  the  congressional  defense  commlt- 

nted  as  foUows:  velopment  of  advanced  modeling  and  Simula-  tees. 

mi  miiiicms  of  dou&ni  ^on.  The  Senate  amendment  would  authorlie  an 

or.  «cA<w    *\«™.»«-^  c„i .-<L                           The  Senate  amendment  would  authorize  an  increase  of  $19.0  mlUIon  to  the  budget  re- 

wsotN,  Advanced  buMtianne  increase  of  $52.0  million  above  the  budget  re-  quest  In  PE  63573N  for  the  ICR  engine.  Of 

Combat     Systems     Develop-  q^^st  In  PE  63512N  for  aircraft  carrier  re-  this  amount: 

aISS^^^  A,.«r..«,>  si-««»^                      mn  search  and  development.  (i)  $12.5  million  would  be  to  establish  an 

Ad^Sd  aSSSc  Iffipr^ii;:             '°°  „^«  senate  recedes.  jCR  test  facility  at  the  Navy's  existing  land- 

ggjljj-                                                    jQo  Navy  surface  combatant  based  test  site;  and 

PE  63561N.  Advanced  Submarine                          The  budget  request  Included  $12.9  million  (2)  $6.5  million  would  be  for  at-sea  testing 

Systems  Development:  In  PE  63564N  for  ship  preliminary  design  and  of  the  ICR  engine. 

HydrodynanUcs 5.0  feasibility  studies.  The  Senate  recedes. 
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Ituenaitix^e  munition*' 

The  budget  request  Included  S7.3  million  In 
PE  63609N  for  insensitive  munitions  ad- 
vanced development. 

The  House  bill  would  authorize  an  addi- 
tional S3.0  million  to  ensure  adequate  fund- 
ing: is  available fbr  the  program. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  Increase  the  budget 
request  by  S3.0  million  for  insensitive  muni- 
tions advanced  development. 
Lightweight  155MM  howitzer  program 

The  budget  request  included  $44.9  million 
in  PE  6363SM  for  Marine  Corps  ground  com- 
bat and  support  systems. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize  an 
increase  of  S4.0  million  in  PE  63635M  to  in- 
corporate new  technologies  into  the  Marine 
Corps  lightweight  l&5mm  howitzer  and  its  as- 
sociated training  devices. 

The  Senate  recedes. 
Cooperative  engagement  capat>Uity 

The  budget  request  Included  S164.5  million 
in  PE  637S5N  and  S9.9  million  in  PE  24152N  for 
continued  development  of  the  Navy's  cooper- 
ative engagement  capability  (CEO.  Funding 
provided  by  the  budget  request  would  focus 
on  the  development  of  shipboard  and  air- 
borne cooperative  engagement  systems 
(CES).  initial  operational  test  and  evalua- 
tion of  shipboard  CES.  and  development  of 
organic  Integrated  logistic  support  for  the 
CES. 

CEC  Is  designed  to  enhance  the  warflghting 
capabilities  of  ships  and  aircraft  by  combin- 
ing the  data  derived  from  various  sensors 
into  a  single  common  representation  that  is 
available  with  the  same  positional  accuracy 
to  all  participating  ships.  The  Navy  reports 
that  a  challenging  cruise  missile  defense  ex- 
ercise. Mountain  Top.  which  relied  heavily 
on  CEC  position  information,  was  held  ear- 
lier this  year  in  Hawaii.  The  exercise  in- 
volved over-the- horizon  detection,  trac  Icing, 
and  engagement  of  a  variety  of  difficult  tar- 
gets. The  Navy  currently  projects  that  Ini- 
tial operational  capability  of  the  system  will 
be  achieved  by  September  1996.  During  testi- 
mony at  this  year's  defense  posture  hearing, 
the  Secretary  of  Defense  singled  out  CEC  as 
a  program  of  high  priority  that  he  chose  to 
accelerate  because  of  Its  great  potential  for 
linking  units  from  more  than  one  service  to- 
gether and  greatly  increasing  their 
warflghting  ability. 

Despite  relatively  robust  funding  for  CEC 
m  this  year's  budget  request,  it  contains  no 
funding  to  pursue  joint  service  integration 
efforts  that  were  begun  last  year.  Successful 
consummation  of  these  efforts,  in  con- 
sonance with  the  Navy's  baseline  program, 
could  greatly  leverage  the  capability  of  the 
services  to  conduct  joint  operations  and  pro- 
vide ballistic  missile  defense.  Another  area 
not  addressed  by  the  budget  request,  an  Issue 
raised  in  committee  hearings  this  year,  Is  re- 
ported interference  between  CEC  and  other 
dau  links  currently  in  use  in  the  fleet. 

The  House  bill  would  authorize  an  increase 
of  S17.0  million  m  PE  637S5N  for  the  CEC  pro- 
gram and  urge  the  continued  acceleration 
and  expansion  of  joint  service  Integration  ef- 
forts, including  application  to  the  Airborne 
Warning  and  Control  Systems  (AWACS)  air- 
craft. Patriot  and  Theater  High  Altitude 
Area  Defense  (THAAD)  missile  systems.  Ma- 
rine Corps  TPS-S0  radar  and  the  HAWK  mis- 
sile system. 

The  Senate  amendment  would  authorize  an 
Increase  of  S63.0  million  above  the  budget  re- 


quest for  CEC  in  PE  63755N  to  permit  contin- 
ued pursuit  of  a  number  of  promising  efforts, 
including  CEC  integraUon  with  AWACS  and 
national  sensors,  to  accelerate  development 
of  an  airborne  capability  for  the  system,  and 
to  address  the  issue  of  CEC  interference  with 
other  fleet  data  links,  particularly  the  link 
Installed  on  the  SH-60B. 

The  conferees  agree  to  an  Increase  of  S35.0 
million  in  PE  53756N  for  the  CEC  program 
and  urge  the  continued  acceleration  and  ex- 
pansion of  joint  service  integration  efforts, 
including  application  to  AWACS  aircraft. 
Patriot  and  THAAD  missile  systems.  Marine 
Corps  TPS-59  radar  and  the  HAWK  missile 
system.  The  conferees  also  direct  the  Sec- 
retary of  the  Navy  to  prepare  a  detailed  re- 
port, for  submission  no  later  than  March  15, 
1997.  on: 

(1)  progress  made  in  resolving  the  issue  of 
spectrum  Interference  as  a  result  of  the  re- 
allocation under  title  VI  of  the  Omnibus 
Reconciliation  Act  of  1993  of  the  spectrum  In 
which  CEC  operates:  and 

(2)  steps  that  the  Secretary  has  taken  to 
address  and  resolve  harmful  Interference  be- 
tween CEC  and  other  fleet  weapons  systems 
and  data  links. 

Strike  missile  evaluation 

The  budget  request  did  not  include  funding 
for  evaluation  of  a  variant  of  the  Navy's 
Standard  missile  for  use  by  Navy  ships  to 
conduct  long-range  strike. 

The  Senate  amendment  would  authorize  an 
Increase  of  S24.0  million  above  the  budget  re- 
quest in  PE  63795N  to  evaluate  the  potential 
of  the  Standard  missile  to  satisfy  long-range 
strike  and  supersonic  sea-skimming  target 
requirements. 

The  House  bill  would  not  authorize  an  in- 
crease for  this  purpose  in  PE  63795N. 

The  Senate  recedes. 

Naval  surface  fire  support  program 

The  budget  request  included  S42.2  million 
in  PE  6379SN  for  gun  weapons  system  tech- 
nology. Of  this  amount.  S30.2  million  is  for 
the  continued  development  of  a  5-inch  ex- 
tended range  guided  munition  (EROM) 
round.  The  Navy  is  developing  this  round  to 
address  a  gap  in  its  ability  to  provide  accu- 
rate naval  surface  Ore  support  (NSFS)  dur- 
ing an  amphibious  assault  at  the  ranges  dic- 
tated by  current  requirements.  Of  the  S20.2 
million,  no  funds  have  been  budgeted  for  risk 
mitigation  in  the  development  of  a  GPS/INS 
guidance  unit  for  the  projectile,  the  compo- 
nent judged  to  have  the  greatest  technical 
risk. 

The  House  bill  would  not  authorize  an  in- 
crease of  S5.0  million  to  the  budget  request 
to  build  on  the  Navy's  guidance  risk  reduc- 
tion program;  accelerate  development  and 
qualification  of  micro-electro-mechanlcal 
systems  (MEMS)-based.  low  cost  global  posi- 
tioning system/inertlal  navigation  system 
(GPS/INS)  guidance  and  control  technology: 
and  ensure  the  availability  of  that  tech- 
nology for  the  Navy's  5-inch  ERGM  produc- 
tion program  and  for  other  guided  muni- 
tions, rocket,  and  missile  programs. 

The  Senate  amendment  would  authorize  an 
increase  of  S3.0  million  to  the  budget  request 
In  PE  63795N  for  risk  mitigation  in  develop- 
ment of  the  5-inch  ERGM. 

The  Senate  recedes. 

The  conferees  agree  to  an  Increase  of  SS.0 
million  in  PE  $3795N  for  risk  mitigation  in 
development  of  the  Navy's  5-inch  ERGM  and 
acceleration  of  the  development  of  MEMS- 
based  GPS/INS  guidance  and  control  tech- 
nology for  the  EROM  projectile.  Consistent 
with  direction  provided  In  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996. 


the  conferees  also  agree  to  authorize  an  In- 
crease of  S0.4  million  above  the  budget  re- 
quest to  support  the  retention  of  two  loioa 
class  battleships  on  the  naval  register  in  an 
inactive  status  until  the  Navy  is  able  to  re- 
place their  potential  NSFS  capability. 

Light  airborne  multi-purpose  system  helicopter 
program 

The  budget  request  included  S40.1  million 
in  PE  64212N  for  helicopter  development. 

Among  the  programs  funded  by  PE  64212N 
is  the  Navy  program  to  convert  its  existing 
fleet  of  light  airborne  multi-purpose  system 
(LAMPS)  helicopters  from  the  SH-^B  con- 
figuration to  the  SH-60R  configuration.  It  is 
planned  that  other  Navy  H-60  series  hell- 
copters,  such  as  the  HH-60.  a  search  and  res- 
cue variant,  and  the  SH-60F.  an  ASW  variant 
with  a  dipping  sonar,  will  also  eventually  be 
converted  to  the  SH-4S0R  configuration.  How- 
ever, the  Navy's  helicopter  master  plan, 
under  which  these  conversions  are  Included, 
has  been  in  a  constant  state  of  flux  for  at 
least  the  past  two  years  and,  in  the  con- 
ferees' opinion,  has  lacked  the  focus  needed 
to  properly  compete  for  resources  as  the  de- 
fense budget,  particularly  the  acquisition 
portion,  has  declined  in  recent  years. 

The  conferees  are  aware  that  the  LAMPS 
SH-60B  to  SH-60R  development  program  is 
short  of  resources.  Since  fiscal  year  1995.  it 
has  gone  through  requirements  restructur- 
ing, contractual  rebasellnlng.  efforts  at  cost 
reduction  through  acquisition  reform  initia- 
tives, contractor  Investment,  and  an  increas- 
ing contractor  Inventory  of  accrued  cost 
that  has  not  been  paid.  While  the  Navy  and 
contractor  teams  have  maintained  technical 
progress  towards  the  planned  fiscal  year  2001 
initial  operational  capability  (IOC)  date,  the 
funding  level  contained  in  the  fiscal  year 
1997  budget  request  would  be  insufficient  to 
sustain  this  effort.  Because  the  program  was 
originally  structured  to  permit  conversion  to 
the  SH-60R  configuration  to  occur  during 
scheduled  depot  maintenance  or  service  life 
extension  overhauls,  the  delay  in  program 
development  that  would  result  from  the  fis- 
cal year  1997  budget  request  would  likely 
also  cause  a  substantial  Increase  in  conver- 
sion costs  and  might  render  the  program 
unaCfordable. 

The  Senate  amendment  would  authorize  an 
Increase  of  S6.8  million  in  PE  64212N  to  re- 
store funds  that  were  removed  from  the  SH- 
60R  development  program  during  preparation 
of  the  fiscal  year  1997  budget  request.  This 
additional  funding  would  permit  a  critical 
design  review  to  occur  in  fiscal  year  1997  and 
maintain  the  program's  progress  toward  a 
fiscal  year  2001  IOC.  The  Senate  amendment 
would  also  authorize  an  increase  of  SIO.O  mil- 
lion for  the  procurement  of  additional  SH- 
60B  upgrade  kits  to  replace  funds  that  were 
removed  from  the  program  during  fiscal  year 
1996  to  pay  for  F-14  digital  flight  control  im- 
provements. 

The  House  bill  would  authorize  the  request 
amount. 

The  conferees  agree  to  authorize  an  in- 
crease of  S6.8  million  in  PE  6421ZN  for  the 
SH-60R  development  program.  An  increase  of 
SIO.O  million  for  the  procurement  of  addi- 
tional SH-60B  upgrade  kits  is  not  authorized. 
Vertical  replenishment  helicopter  replacement 
program 

The  budget  request  Included  no  funding  to 
initiate  procurement  of  a  helicopter  to  re- 
place the  Navy's  increasingly  costly  and 
aging  CH-46  vertical  replenishment 
(VERTREP)  helicopter. 

To  address  this  problem,  the  Senate 
amendment  would  authorize  an  Increase  of 
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$10.0  million  above  the  budget  request  to 
take  advantage  of  excess  components  avail- 
able from  the  Army  and  initiate  a  VERTREP 
helicopter  replacement  jsrogram  In  fiscal 
year  1997. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  conferees  agree  that  development  of  a 
replacement  VERTREP  helicopter  would  be 
better  pursued  as  a  research  and  develop- 
ment program  and  authorize  an  increase  of 
SIO.O  million  in  PE  64212N  for  this  purpose. 
Helicopter  ground  proximiti/  warning  systems 

The  budget  request  included  S24.7  million 
In  PE  6421SN  for  engineering  and  manufac- 
turing systems  development  of  joint  service 
and  Navy  standard  avionics  components  and 
subsystems. 

Recognizing  that  the  Navy  and  the  Marine 
Corps  have  a  requirement  for  a  ground  prox- 
imity warning  sjrstem,  the  House  bill  would 
authorize  an  increase  of  S2.4  million  In  PE 
64215N  to  continue  development  of  the  heli- 
copter ground  proximity  warning  system 
(GPWS)  in  anticipation  of  its  fielding  on 
Navy  and  Marine  heavy  and  medium  lift  hel- 
icopters. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  recedes. 

Joint    Maritime    Combat    Information    System 
(JMCIS) 

The  budget  request  included  S11.3  million 
In  PE  64231N  for  the  Navy  tactical  command 
system  afloat  (NTCS-A)  component  of  the 
joint  maritime  command  information  sys- 
tem (JMCIS). 

The  House  bill  would  authorize  an  increase 
to  the  budget  request  of  S14.5  million  as  fol- 
lows: 

(1)  an  additional  Sl.O  million  In  PE  64231N 
to  explore  and  initiate  efforts  to  Improve 
Interoperability  between  JMCIS  and  the 
other  service  intelligence  support  terminals; 

(2)  an  additional  S2.0  million  in  PE  64231N 
for  proliferating  the  RADIANT  MERCURY 
automated  multi-level  security  sanitlzer; 

(3)  an  increase  of  $1.5  million  in  PE  64231N 
for  development  of  an  integrated  two-way 
Link  16  processing  capability  for  the  JMCIS 
software;  and 

(4)  an  additional  SIO.O  million  in  a  new  pro- 
gram element.  PE  64770N.  for  integrating  a 
capability  for  the  U.S.  Navy  to  receive,  proc- 
ess, and  utilize  the  joint  surveillance  target 
attack  radar  system  (JSTARS)  moving  tar- 
get Indicator  (MTI)  synthetic  aperture  radar 
(SAR)  system  data. 

The  Senate  amendment  would  authorize  an 
additional  S23.0  million  above  the  budget  re- 
quest to: 

(1)  develop  an  integrated  two-way  Link  16 
processing  capability  in  JMCIS  software; 

(2)  incorporate  the  Air  Force's  contingency 
theater  automated  planning  system  (CTAPS) 
Into  JMCIS: 

(3)  develop  an  upgrade  to  permit  data  ex- 
change between  JSTARS  and  the  Navy's 
afloat  planning  system  (APS); 

(4)  fleld  the  RADIANT  MERCURY  auto- 
mated multi-level  security  sanitlzer;  and 

(5)  develop  the  tools  and  architecture  that 
will  allow  users  to  selectively  request,  filter, 
and  process  supporting  databases. 

Of  the  S23.0  million.  S19.5  million  would  be 
for  research  and  development  in  PE  64231N 
and  S3.S  million  would  be  for  procurement. 

The  conferees  agree  to  authorize  an  addi- 
tional S13.0  million  above  the  budget  request 
In  PE  64231N  as  foUows: 

(I)  Sl.O  million  for  coordinating  JMCIS 
functional  capabilities  with  the  other  service 
Intelligence  terminals; 


(2)  S2.0  mllUon  for  Qelding  RADIANT  MER- 
CURY; 

(3)  $1.5  million  for  two-way  Link  16;  and 

(4)  $8.5  million  for  receiving  and  exploiting 
the  JSTARS  MTI  capabUitles. 

The  conferees  also  agree  to  authorize  an 
Increase  of  $3.5  million  of  procurement  fund- 
ing to  accomplish  these  objectives. 
CV-22  special  operations  tiltrotor  aircraft 

The  budget  request  Included  $576.8  million 
in  PE  64262N  for  development  of  the  V-22 
tiltrotor  aircraft  to  meet  the  medium  lift 
amphlbiousArertical  lift  needs  of  the  Marine 
Corps  (MV-22)  and  the  special  operations 
needs  (CrV-22)  of  the  Special  Operations  Com- 
mand (SOCOM).  The  Navy  and  the  SOCOM 
acquisition  executives  reached  agreement  on 
a  program  that  will  develop  an  aircraft  capa- 
ble of  meeting  the  SOCOM's  needs  for  the 
CV-22.  This  program  jjrovides  for  remanufac- 
ture  of  a  MV-22  test  aircraft  to  CV-22  stand- 
ards for  test  and  evaluation,  rather  than  pro- 
viding a  new  aircraft  off  the  production  line. 

The  House  bill  would  authorize  an  addi- 
tional $37.0  million  to  procure  a  new  aircraft 
to  support  testing  and  evaluation  of  the  CV- 
22.  notwithstanding  the  agreement  between 
the  Department  of  the  Navy  and  SOCOM  ac- 
quisition executives.  The  House  report  (H. 
Rept.  104-563)  expressed  the  opinion  that  the 
remanufacturing  alternative  would  represent 
a  slgnlQcant  challenge  for  the  program  office 
to  complete  the  CV-22  program  with  the  de- 
sired capabilities  by  the  date  of  the  required 
special  operations  initial  operational  capa- 
bility (IOC).  The  report  expressed  the  opin- 
ion that  the  agreed  plan  would  pose  an  unac- 
ceptable risk  to  CrV-22  program.  The  report 
indicated  that  the  House  expected  the  Sec- 
retary of  the  Navy  to  Include  the  total  of 
$47.0  million  required  to  complete  the  C^-22 
test  and  evaluation  aircraft  In  the  Navy's 
budget  requests  for  fiscal  years  1998  and  1999. 

The  Senate  amendment  would  authorize  an 
additional  $20.0  million  for  funding  for  risk 
mitigation  during  the  first  year  of  low  rate 
initial  production.  The  Senate  report  (S. 
Rept.  104-267)  noted  that  the  program  agreed 
upon  by  the  Navy  and  SOCOM  acquisition 
executives  would  be  predicated  on  remanu- 
facture  of  an  MV-22  aircraft  for  CV-22  test 
and  evaluation,  and  would  represent  compli- 
ance with  all  key  performance  parameters 
and  most  of  the  threshold  requirements  de- 
fined in  the  joint  operational  requirements 
document  (JORD).  The  report  noted  that 
using  a  remanufactured  MV-22  flight  test  ar- 
ticle would  represent  an  innovative,  cost-ef- 
fective solution  to  the  problem  of  living 
within  the  program's  resources.  The  report 
also  noted  that  the  remannfactnring  ap- 
proach represents  a  challenge  for  the  pro- 
gram office  to  complete  the  CV-22  program 
with  the  agreed-on  capabilities  on  or  before 
the  required  IOC  in  2005.  The  report  also 
noted  that  the  Senate  expected  the  joint  pro- 
gram office  to  release  aircraft  number  nine 
back  to  the  contractor  for  remanufacture  by 
August  1.  1999.  Should  additional  testing  for 
the  MV-22  program  be  necessary,  the  pro- 
gram manager  would  be  required  to  develop 
and  Implement  the  necessary  options  to 
complete  MV-22  testing  without  the  use  of 
aircraft  number  nine  after  August  1.  1999. 

The  conferees  understand  that,  notwith- 
standing the  agreement  that  the  SOCOM  ac- 
quisition executive  signed,  the  SOCOM 
would  prefer  to  have  a  new.  rather  than  a  re- 
manufactured  aircraft  to  conduct  CV-22  test- 
ing. The  SOCOM  has  expressed  concern  that 
meeting  the  established  IOC  of  having  15  air- 
craft available  in  fiscal  year  2005  is  at  risk. 
The  conferees  also  understand  that  the 
SOCOM  has  reservations  about  accepting  an 


aircraft  for  the  remanufacture  program  that 
could  have  upwards  of  200  hours  of  flight 
time,  based  on  previous  experience  with  the 
MH-47  program. 

The  conferees  observe  that  there  are  some 
similarities  and  some  differences  between 
the  schedules  for  the  buying  and  remanufic- 
turing  approaches; 

(1)  The  schedule  laid  out  by  the  Depart- 
ment Indicates  that  the  program  preferred 
by  the  SOCOM  would  Involve  building  an 
MV-22  aircraft  that  would  later  be  converted 
to  CV-22  configuration.  Building  a  CV-22  air- 
craft, when  the  CV-22  is  Itself  in  develop- 
ment, now  would  Involve  too  much  con- 
currency. 

(2)  This  MV-22  aircraft  would  be  inducted 
into  a  CV-22  conversion  program  at  the  same 
time  that  an  existing  test  aircraft  would 
enter  a  remanufkcturtng  program  to  turn  it 
into  a  CrV-22  test  aircraft.  According  to  the 
current  schedule,  both  isrograms  would  de- 
liver a  CV-22  aircraft  for  testing  in  May. 
2000. 

(2)  Buying  a  new  dedicated  test  aircraft 
would  reduce  schedule  risk.  Should  some- 
thing happen  to  one  of  the  test  aircraft  dur- 
ing MV-22  testing,  the  whole  testing  pro- 
gram and  making  one  of  the  test  aircraft 
available  for  remanufacturlng  could  be  de- 
layed. 

The  conferees  note  that  such  schedule  risk 
could  be  mitigated  by  the  fact  that  this  bill 
would  add  two  production  MV-22  aircraft 
that  could  be  made  available  in  Ueu  of  pro- 
viding a  test  aircraft  for  remanufacture. 
However,  having  an  extra  test  aircraft  avail- 
able over  the  life  of  the  MV/CV-22  program 
would  ease  the  problems  of  testing  schedules. 

The  conferees  agree  to  provide  an  addi- 
tional $37.0  million,  with  $27.0  million  for  the 
new  MV-22  aircraft  that  would  be  converted 
to  CrV-22  configuration  later,  and  $10.0  mil- 
lion provided  only  for  mitigating  technical 
risk  in  the  overall  V-22  program. 

The  conferees  have  agreed  to  support  the 
extra  dedicated  test  aircraft  because  of 
SOCOM's  view  that  this  aircraft  is  the  Com- 
mand's number  one  unfunded  priority.  The 
conferees  are  willing  to  defer  to  the  SOCOM 
in  this  case,  with  the  understanding  that  the 
SOCOM  will  budget  for  the  additional  funds, 
beyond  those  now  Included  in  the  program 
plan  for  remanufkctnre  of  an  MV-22  to  the 
CV-22  configuration,  for:  (1)  the  rest  of  the 
costs  of  the  new  aircraft;  and  (2)  any  CV-22- 
unlque  risk  mitigation  effort  that  SOCOM 
views  as  important.  Tlie  conferees  expect 
that  these  funds  would  be  transferred  from 
SOCOM  to  the  Navy  acquisition  executive 
during  the  years  of  execution. 
Precision  targeting  and  location  system 

The  budget  request  included  S78.7  million 
in  PE  64270N  for  electronic  warfare  engineer- 
ing and  manufacturing  development. 

The  House  bill  would  authorize  an  addi- 
tional $3.5  million  for  development  and  dem- 
onstration in  a  flyable  prototype  of  cur- 
rently available  technology  capable  of  rapid, 
precision  location  of  sources  of  global  posi- 
tioning system  collateral  interference  and 
intentional  jamming  in  order  to  assess  the 
technical  feasibility  and  utility  of  such  a 
targeting  system  on  operational  aircraft  and 
unmanned  aerial  vehicles. 

'The  Senate  amendment  did  not  Include  a 
specific  authorization  for  such  a  precision 
targeting  and  location  system  development 
and  demonstration  program. 

The  Senate  recedes. 

Smart  Ship  initiative 

The  budget  request  Included  no  funding  for 
the  Navy's  Smart  Ship  initiative.  This  ini- 
tiative, developed  too  late  for  Inclusion  in 
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the  budgret  request,  will  be  managed  at  fleet 
level  aod  Is  desired  to  demonstrate  that 
crew  workload  for  a  surface  combatant  ship 
can  be  reduced  via  tecbnolo^  and  changes 
to  existing  policies  and  procedures.  The  les- 
sons derived  from  it  are  expected  to  have  a 
direct,  cost  saving:  impact  on  the  designs  for 
future  ships,  such  as  the  arsenal  ship  and  the 
Navy's  next  generation  of  surface  combat- 
ant, the  SC-21.  It  may  also  produce  modifica- 
tion proposals  that  could  be  cost  effectively 
incorporated  into  existing  fleet  units  to 
lower  operating  and  support  costs. 

The  Senate  amendment  would  authorize  an 
increase  of  $31.3  million  above  the  budget  re- 
quest to  accelerate  the  Smart  Ship  initia- 
tive. Of  this  amount.  S21.9  million  would  be 
for  PE  64307N.  The  balance  of  S9.4  million 
would  be  added  to  the  Navy's  operating  ac- 
count. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  conferees  agree  to  authorise  S23.4  mil- 
lion above  the  budget  request  to  accelerate 
the  Smart  Ship  initiative.  Of  this  amount. 
S14.0  million  would  be  for  PE  64307N.  The  bal- 
ance of  S9.4  nfilllion  would  be  added  to  the 
Navy's  operating  account. 
Arsenal  ship 

The  budget  request  included  S2S.0  million 
In  PE  64310N  for  Department  of  the  Navy  en- 
gineering and  manufacturing  development  to 
Initiate  a  "new  start"  development  for  the 
arsenal  ship.  The  budget  request  for  the  De- 
fense Advanced  Research  Projects  Agency 
(DARPA)  also  Included  S16.4  million  in  PE 
633a6E  for  development  of  technologies  for 
application  to  future  surface  warfare  and 
tSLSt  seallft  ships,  including  the  arsenal  ship. 

The  House  bUl  would  authorize  the  budget 
request,  but  would  provide  funding  for  the 
Navy  for  the  arsenal  ship  program  in  PE 
63S63N,  Ship  Concept  Advanced  Design,  an 
advanced  development  program  element, 
rather  than  In  PE  64310N.  The  House  report 
(H.  Rept.  104-563)  would  direct  the  Secretary 
of  the  Navy  to  submit  the  initial  results  of  a 
review  of  DOD  Directive  SOOO.l  and  DOD  Reg- 
ulation 5000,2  with  respect  to  core  acquisi- 
tion management  Issues  relative  to  the  arse- 
nal ship  with  the  fiscal  year  1906  budget  re- 
quest. 

The  Senate  amendment  would  authorize  an 
increase  of  S147.0  million  in  PE  64310N  to  ac- 
celerate development  of  the  arsenal  ship 
weapons  system  and  to  accelerate  the  proc- 
ess of  finding  answers  to  questions  that 
would  allow  the  Navy  to  develop  the  arsenal 
ship  as  a  system,  not  just  a  ship.  The  Senate 
report  (S.  Rept.  104-367)  noted  that  the  Sen- 
ate expects  ttt  Navy  to  be  prepared  to  ad- 
dress this  matter  and  its  various  develop- 
mental and  resonrce  Implications  before  the 
submission  of  the  flical  year  1988  budget  re- 
quest. 

The  conferees  agree  to  authorize  S2S.0  nUl- 
Uon  for  the  arsenal  ship  program  in  a  new 
advanced  development  program  element.  PE 
63310N.  and  S16.4  million  in  63226E  as  Included 
In  the  budget  request. 

The  conferees  commend  the  Navy's  leader- 
ship and  the  Navy  development  conununlty 
and  participating  Defense  agencies  for  the 
innovative  way  In  which  the  concept  for  the 
arsenal  ship  has  been  developed.  The  con- 
ferees agree  that  the  program  is  in  an  early 
conceptual  stage  and  that  a  number  of  ques- 
tions regarding  the  program,  as  expressed  in 
the  House  and  Senate  reports,  need  to  be  an- 
swered as  the  program  proceeds.  The  con- 
ferees also  agree  that  the  projected  cost  of 
the  program  indicates  that  the  arsenal  ship 
will  be  a  major  defense  acquisition  program. 

The  conferees  support  the  concept  of  the 
Department   of  Defense   advanced   concept 


technology  demonstration  and  the  desirabil- 
ity of  early  user  involvement  in  the  develop- 
ment and  evaluation  of  emerging  tech- 
nologies. The  conferees  also  support  the  need 
to  break  out  of  bureaucratic  practices,  and 
make  maximum  use  of  best  commercial 
practices,  streamlined  acquisition  proce- 
dures, and  modem  design  and  analjaical 
tools  to  develop  new  defense  acquisition 
paradigms.  The  conferees  see  no  conflict  be- 
tween these  goals  and  the  requirement  for 
the  Department  of  Defense  to  answer  nec- 
essary questions  at  the  beginning  and  at  sub- 
sequent milestones  in  any  development  and 
acquisition  program.  The  challenge  for  the 
Department,  as  expressed  in  the  House  re- 
port, is  to  create  better  analytical  tools  that 
will  i>rovlde  answers  to  the  continuing  ques- 
tions in  any  development  program,  such  as: 

(1)  what  Is  the  operational  requirement?;  and 

(2)  what  Is  the  most  cost  and  operationally 
effective  way  of  meeting  that  operational  re- 
quirement? 

Standard  missile  "Terrier"  target 

The  budget  request  included  $1.6  million  in 
PE  64366N  for  development  of  Improvements 
to  the  Standard  missile. 

The  House  bill  would  authorize  an  addi- 
tional S8.0  million  for  a  proof  of  concept 
demonstration  and  evaluation  of  the  poten- 
tial effectiveness  of  the  Terrier  missile  as  a 
supersonic  sea-sklmmlng  target  (SSST). 

The  Senate  amendment  would  authorize 
this  initiative  in  PE  6379SN. 

The  Senate  recedes. 

The  conferees  note  that  the  Navy's  Inven- 
tory of  SSSTs  Is  insufficient  to  meet  both 
test  and  evaluation  and  fleet  training  needs 
and  believe  that  the  Navy  must  seriously  ad- 
dress the  development  and  procurement  of  a 
follow-on  SSST  to  ensure  that  production 
units  are  available  when  needed. 
Airborne  mine  detection  systems 

The  budget  request  Included  S14.S  million 
in  PE  64373N  for  airborne  mine  counter- 
measures  systems. 

The  Senate  amendment  would  authorize  an 
Increase  of  UO.O  million  in  PE  64373N  to 
produce  a  competitive  evaluation  of  two  air- 
borne laser  mine  detection  systems 
(ALIfDS),  ATD-Ul  and  Magic  Lantern.  Both 
systems  are  based  on  light  detection  and 
ranging  (LIDAR)  technology.  The  funding  in- 
crease would  be  used  to  prepare  the  two  sys- 
tems for  the  competition,  to  conduct  the 
competitive  assessment,  and  to  prepare  the 
required  report  as  follows: 

(1)  S3.0  million  would  be  available  to  pre- 
pare ATD-Ul  for  the  competition: 

(2)  S5.0  million  would  be  available  to  pre- 
pare Magic  Lantern  for  the  competition:  and 

(3)  S2.0  million  would  be  available  to  orga- 
nise and  conduct  the  competition,  analyze 
data,  and  prepare  the  required  report. 

The  Senate  amendment  would  also  require 
the  Secretary  of  the  Navy,  upon  completion 
of  the  competitive  assessment,  to  develop  a 
plan  to  procure  a  sufficient  number  of  the 
winning  systems  to  provide  the  active  Navy 
forces  with  a  satisfactory  contingency 
ALMDS  capability.  To  begin  this  procure- 
ment, the  Senate  amendment  would  author- 
ize an  Increase  of  S25.0  million  above  the 
budget  request. 

The  House  bill  would  authorise  an  increase 
of  StS.O  million  above  the  budget  request  for 
the  procurement  of  three  additional  Magic 
Lantern  systems. 

The  conferees  agree  to  authorise  an  In- 
crease of  SIO.O  million  In  PE  64373N  to  con- 
duct the  competitive  assessment  described  in 
the  report  accompanying  the  Senate  amend- 
ment (S.'  Rept.  104-267). 


The  Senate  report  noted  that,  in  testimony 
on  its  mine  warfare  programs  this  year,  the 
Navy,  emphasized  its  long  term  objective  of 
providing  an  organic  mine  countermeasures 
(MCM)  capability  to  the  active  fleet  that 
will  permit  fleet  units  to  respond  imme- 
diately to  mine  threats  while  waiting  for 
specialized  MCM  units  to  arrive  on  the  scene. 
However,  progress  in  flelding  an  organic  ca- 
pability for  the  Navy's  aircraft  carrier  battle 
groups  (CVBGs)  and  amphibious  ready 
groups  (AROs)  to  conduct  minehunting  by 
use  of  an  AX^MDS  has  been  marginal. 

The  conferees  are  aware  that  there  are  two 
LIDAR  systems  in  development.  Magic  Lan- 
tern and  ATD-Ul,  that  could  be  candidates 
for  a  solution  to  the  ALMDS  requirement. 
They  have  been  in  development  for  a  number 
of  years  at  very  modest  levels  of  funding. 
However,  it  would  appear  that,  while  their 
technology  is  sufflclently  mature  to  proceed 
to  the  engineering  and  manufacturing  devel- 
opment stage,  sufflcient  resources  are  not 
available  to  transition  both  systems. 

Accordingly,  the  conferees  direct  the  Navy 
to  conduct  a  competitive  evaluation  fleld 
test,  during  fiscal  year  1997,  of  the  two  can- 
didate technologies  represented  by  Magic 
Lantern  and  ATD-IU.  for  the  purpose  of 
identifying  a  single  system  that  can  be  pro- 
curM  and  integrated  into  active  Navy  fleet 
aircraft  to  provide  them  with  an  organic 
MCM  capability.  This  assessment  should  in- 
clude a  quantitative  determination  of  each 
system's  performance  with  respect  to  detec- 
tion and  classification  of  moored  and  float- 
ing mines,  area  coverage,  false  alarm  rates, 
potential  for  multi-mission  capability,  sys- 
tem avallablty.  and  capability  for  integra- 
tion and  carriage  abroad  the  SH-60  series  ac- 
tive fleet  helicopters.  The  conferees  further 
direct  that  this  competitive  evaluation  be 
conducted  as  soon  as  practicable,  but  no 
later  than  July  1.  1997.  The  Secretary  of  the 
Navy  shall  report  result  to  the  congressional 
defense  committees  no  later  than  August  1, 
1997. 

Upon  completion  of  this  assessment,  the 
Navy  shall  develop  a  plan  that  will  lead  to 
procurement  of  a  sufficient  number  of  the 
winning  systems  to  provide  active  Navy 
forces  with  a  satisfactory  contingency 
ALMDS  capability.  The  conferees  direct  the 
Secretary  of  the  Navy  to  submit  this  plan  to 
the  congressional  defense  committees  In  con- 
junction with  the  flscal  year  1999  budget  re- 
quest to  continue  execution  of  the  plan. 
Multi-purj>ose  processor 

The  budget  request  Included  S61.4  million 
in  PE  64503N.  including  S33.6  million  for  de- 
veloianent  of  submarine  sonar  improve- 
ments. Included  In  this  program  element  is  a 
program  for  the  development  and  introduc- 
tion of  multipurpose  processor  (MPP)  tech- 
nology into  the  U.S.  submarine  fleet. 

The  MPP  was  developed  under  the  Small 
Business  Innovative  Research  Program. 
Using  commercial  off-the-shelf  (COTS)  hard- 
ware and  an  open  software  architecture,  the 
MMP  has  capitalized  on  the  exponential  Im- 
provement In  commercial  hardware  and  soft- 
ware to  facilitate  rapid  Improvements  In 
submarine  acoustic  data  processing.  Fun- 
damental to  the  MPP  Is  the  concept  of  pro- 
tecting the  Navy's  investment  in  processor 
software  through  software  transportability. 
I.e.,  the  ability  to  transport  new.  advanced 
software  to  existing  hardware  utilizing  an 
open  operating  system.  Tlie  MPP  has  been 
incorporated  into  the  design  of  the  com- 
mand, control,  communications,  and  intel- 
ligence system  of  the  New  Attack  Submarine 
Program.  The  Navy's  Submarine  Combat 
Systems  Program  has  also  selected  the  MPP 
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as  a  cornerstone  for  sonar  upgrades  for  the 
existing  SSN-688.  6881.  and  SSBN-726  class 
submarines. 

The  House  bill  would  authorize  an  Increase 
of  SU.O  million  in  PE  64503N  for  advanced  de- 
velopment and  rapid  introduction  of  MPP 
technology  Into  the  U.S.  submarine  fleet. 

The  Senate  amendment  would  authorize  an 
Increase  of  S15.2  million  in  PE  64558N  to  ma- 
ture MPP  transportable  software  technology 
for  use  In  research  and  development  pro- 
grams, and  to  improve  the  performance  of 
Navy  towed  and  hull  mounted  arrays. 

The  conferees  agree  to  an  Increase  of  S15.2 
million  in  PE  64503N  to  support  advanced  de- 
velopment of  MPP  transportable  software 
technology  and  rapid  introduction  of  MPP 
technology  into  the  U.S.  submarine  fleet. 
Seavoolf  shock  test 

The  budget  request  included  891.9  million 
In  PE  64561N  for  Seawolf  class  research  and 
development 

The  Senate  amendment  would  authorize  an 
Increase  of  S26.0  million  in  PE  64561N  to  pro- 
vide for  shock  testing  of  Seawolf  components 
not  covered  by  the  budget  request. 

The  House  bill  would  authorize  the  re- 
quested amount 

The  Senate  recedes. 
Tactical  fiber  optic  communications 

The  budget  request  included  S4.6  million  in 
PE  32019K  for  the  joint/defense  information 
systems  engrineerlng  and  integration  pro- 
gram. 

The  House  bill  would  authorize  an  Increase 
to  the  budget  request  of  S3.0  million  to  inves- 
tigate military  applications  of  the  planned 
world  wide  conmiercial  flber  optic  grid  and 
support  a  Defense  Information  Systems 
Agency  proof  of  concept  demonstration  of 
the  ability  to  establish  Department  of  De- 
fense "splices"  into  the  grid  before  it  Is  fully 
deployed. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes. 
Doppler  sonar  velocitji  log 

The  budget  request  included  S22.9  million 
in  PE  64S62N  for  engineering  and  manufac- 
turing systems  development  of  submarine 
tactical  warfare  systems. 

The  House  bill  would  authorize  an  Increase 
of  $1.0  n:illllon  to  the  budget  request  in  PE 
64562N  for  the  evaluation  of  a  commercially 
available,  non-developmental  Doppler  sonar 
velocity  log  as  a  potential  replacement  for 
standard  Navy  electromagnetic  logs. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 
Explosive  ordnance  disposal 

The  budget  request  Included  $7.3  million  In 
PE  64654N  for  the  joint  service  explosives 
ordnance  disposal  (EOD)  development  pro- 
gram. 

The  House  bill  would  authorize  an  Increase 
of  Sl.l  million  in  PE  64654N  to  accelerate  de- 
velopment of  EOD  procedures  for  countering 
high  threat  unexploded  ordnance  found  in 
the  fleld. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes. 
Battle  group  passive  horlson  extension  system — 
surface  terminal 

The  budget  request  Included  $1.9  million 
PE  64721N  for  continued  research  and  devel- 
opment of  the  battle  group  passive  horizon 
extension  system — surface  terminal 
(BGPHES-ST)  capabilities. 

The  House  bill  would  authorize  an  Increase 
of  S1.0  million  In  PE  64721N  for  procurement 


by  the  Navy  of  existing  Air  Force  processing 
capabilities  and  algorithms  for  exploitation 
of  the  class  of  threats  known  as 
"PROFORMA"  and  IntegraUon  of  EPR-157 
and  EPRr-208  capabilities  in  existing 
BGPHES-ST  hardware. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Quick  reaction  combat  capability 

The  budget  request  Included  $29.5  million 
for  continued  development  of  the  quick  reac- 
tion combat  capability  (QRCC)  for  ship  self- 
defense. 

The  Senate  amendment  would  authorize  an 
Increase  of  S17.0  million  above  the  budget  re- 
quest in  PE  64755N  to: 

(1)  accelerate  engineering  of  the  LHD  am- 
phibious assault  ship  self-defense  system; 

(2)  Integrate  the  advanced  combat  direc- 
tion system  (ACDS)  with  the  cooperative  en- 
gagement capability  (CEC);  and 

(3)  Improve  tracking  equipment  at  the 
Navy's  Wallops  Island  engineering  test  site 
and  aboard  its  self-defense  test  ship. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  recedes. 
SPS-43E  radar  pulse  Doppler  upgrade 

The  conferees  are  aware  of  a  recently  com- 
pleted Navy  study  "Land  Clutter  Effects  of 
Shipboard  Radars",  dated  April  11,  1996.  The 
study  demonstrates  that  radar  slgmal  return 
clutter  over  land  can  seriously  degrade  the 
ability  of  shipboard  air  surveillance  radars 
to  detect  low  altitude  targets.  Even  close-in 
aircraft  or  cruise  missiles  may  not  be  de- 
tected, and  sensitive,  highly  automated  sys- 
tems can  become  overloaded  with  large  num- 
bers of  clutter  detections  and  false  tracks. 
As  a  case  In  point,  the  AN/SPS-48E  radar, 
the  principal  aerial  surveillance  and  height- 
flndlng  radar  for  aircraft  carriers  and  large 
deck  amphibious  ships,  demonstrates  de- 
graded near-shore  and  limited  low  altitude 
over-land  detection  performance  against 
small  signature  targets,  such  as  cruise  mis- 
siles. 

The  conferees  authorize  an  Increase  of  S12.0 
million  in  PE  64755N  to  develop  and  dem- 
onstrate a  pulse  Doppler  upgrade  to  the  AN/ 
SPS-48E  radar.  Incorporating  a  pulse 
Doppler  capability  Into  this  radar  would  pro- 
vide Improved  near-shore  and  low  altitude 
over-land  clutter  rejection  and  Improved 
radar  performance. 
Infrared  search  and  track 

The  budget  request  Included  $3.9  million  In 
PE  64755N  for  the  continued  development  of 
the  Inftared  search  and  track  (IRST)  weap- 
ons system. 

To  eliminate  a  substantial  portion  of  the 
delays  in  the  IRST  program  that  the  budget 
request  would  produce,  the  Senate  amend- 
ment would  authorize  an  Increase  of  $8.0  mil- 
lion above  the  budget  request  in  PE  64755N. 

House  bill  would  authorize  the  requested 
amount. 

The  Senate  recedes. 
Evolved  Sea  Sparrov  missile 

The  budget  request  Included  $39.5  million 
In  PE  64755N  for  continued  development  of 
the  evolved  Sea  Sparrow  missile  (ESSM). 

The  Senate  amendment  would  authorize  an 
Increase  of  $8.0  million  above  the  budget  re- 
quest In  PE  647&5N  to: 

(1)  modify  the  safe  and  arming  device  of 
the  RIM-7P  to  ensure  safe  separation  from 
the  firing  ship; 

(2)  additional  simulation  capability  that 
will  better  reflect  the  Improved  missile  de- 
sign and  the  environmental  conditions  that 


the  missile  will  encounter  within  its  flight 
envelop;  and 

(3)  an  S-band  link  to  support  the  missile's 
emplojmient  by  AEGIS  ships. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  recedes. 
Fixed  distributed  systesn-l 

The  budget  request  Included  no  fbndlng  for 
Improving  the  capabilities  of  the  Navy's 
fixed  distributed  system-1  (FDS-1).  a  modem 
surveillance  system  that  can  detect  even  the 
most  modem  threat  submarines.  The  com- 
mittee has  learned  that  additional  enhance- 
ments in  this  system  could  improve  signifi- 
cantly its  surveillance  coverage. 

The  House  bill  would  authorize  an  Increase 
of  $35.0  million  to  the  budget  request  in  PE 
64784N  for  a  fixed  distributed  system  com- 
merclal-off-the-shel&non-development  initia- 
tive flber  optics  upgrade. 

The  Senate  amendment  would  authorize  an 
Increase  of  $52.0  mlllioD  above  the  budget  re- 
quest In  PE  64784N  to  complete  enhance- 
ments to  FDS-l. 

The  senate  recedes. 
Safety  and  survivability 

The  House  bill  would  authorize  an  Increase 
of  $2.0  million  in  PE  65864N  to  support  ongo- 
ing non-developmental  item  (NDI)  oper- 
ational assessments  of  commercial  safety 
and  survivability  technology  and  systems  for 
potential  use  in  Navy  operational  units.  In 
addition,  the  House  bill  would  authorize  an 
Increase  of  $4.0  million  in  PE  632a6E  for  the 
Defense  Advanced  Research  Projects  Agency 
(DARPA)  to  examine  high  leverage  tech- 
nologies for  flreflghtlng  and  personnel  pro- 
tection. 

The  Senate  amendment  did  not  contain 
similar  provisions. 

The  conferees  agree  to  authorize  only  the 
increase  of  $2.0  million  in  PE  65864N,  because 
no  appropriation  was  provided  for  the 
DARPA  portion  of  the  recommended  pro- 
gram. 
SSBN  security  and  survivability  program 

The  budget  request  included  S21.3  million 
In  PE  I1224N  for  the  SSBN  security  and  sur- 
vivability program. 

The  House  bill  would  authorise  an  addi- 
tional $2.0  million  for  further  development 
and  evaluation  of  wake  trail  sensors  and  an 
additional  $6.0  million  to  sustain  the  funding 
level  required  to  maintain  a  credible  SSBN 
security  and  survivability  program. 

The  Senate  amendment  would  authorize  an 
Increase  of  S5.5  million  to  explore  several 
promising  technologies,  such  as  forward 
scatter  barrier,  low  fivquency  active  sonar, 
radar  detection,  and  light  detection  and 
ranging  (LIDAR)  buoy  detection. 

The  House  recedes. 

The  conferees  agree  with  the  views  ex- 
pressed In  the  House  report  (H.  Rept.  104-563) 
concerning  the  need  to  maintain  a  credible 
and  robust  SSBN  security  program  in  view  of 
the  critical  role  of  strategic  deterrence  In 
U.S.  national  military  strategy  that  is  pco- 
vlded  by  the  U.S.  SSBN  force. 
Joint  target  support  system  testbed 

The  budget  request  includes  $136.4  million 
In  PE  24229N,  including  $130.5  million  for 
operational  systems  development  of  the 
Tomahawk  Baseline  Improvement  Program 
(TBIP)  and  $5.9  million  for  the  Tomahawk 
theater  mission  planning  center. 

The  House  bill  would  authorize  an  addi- 
tional $8.0  million  in  PE  24229N  to  continue 
development  and  demonstration  of  the  joint 
targeting  support  system  testbed  (JTSST). 

"Hie  Senate  amendment  would  authorize  an 
Increase  to  the  budget  request  of  S39.0  mil- 
lion in  PE  a4229N  for  continued  developdsent 
of  the  Tomahawk  Block  IV  missile. 
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The  S«n&t«  recedes. 

In  Che  statement  of  managers  accompany- 
ing the  conference  report  on  S.  1124  (H.  Rept. 
104-450).  the  conferees  agreed  to  Initiate  de- 
velopment of  a  JTSST  for  demonstration  of 
potential  joint  targeting  operations  with  the 
expectation  that  the  results  of  the  initial 
JTSST  study  and  follow-on  demonstrations 
would  contribute  to  the  definition  of  long- 
term  objectives,  guidelines,  and  schedule 
milestones  for  convergence  of  the  Navy/Ma- 
rine Corps  tactical  aircraft  mission  planning 
systems  and  the  Air  Force  mission  support 
system,  and  lead  to  the  development  of  a 
joint  mission  planning  system  architecture 
for  the  military  services. 

The  conferees  voice  their  displeasure  that 
the  Secretary  of  Defense  has  failed  to  com- 
ply with  the  previous  guidance  provided  by 
the  Congress  with  regard  to  the  JTSST  dem- 
onstration. The  Secretary  Is  directed  to  re- 
port to  the  congressional  defense  commit- 
tees, no  later  than  December  31. 1996.  the  De- 
partment's plans  for: 

(1)  development  of  a  joint  mission  planning 
system  architecture  for  the  military  serv- 
ices; 

(2)  the  convergence  of  Navy/Marine  Corps 
and  Air  Force  tactical  mission  planning  and 
mission  support  systems:  and 

(3)  the  role  a  JTSST  demonstration  will 
play  In  furthering  these  plans. 

Integrated  surveUlance  system  improvements 

The  budget  request  included  S14.0  million 
in  PE  24311N  for  research  and  development 
support  of  the  Integrated  Undersea  Surveil- 
lance System  (lUSS)  including  S3.3  million 
for  research  and  development  support  of  the 
SurveUlance  Towed  Array  Sensor  System 
(SURTASS)  and  S10.7  million  for  the  lUSS 
detection/classification  system. 

The  House  bill  would  authorize  an  Increase 
of  S22.1  million  in  PE  24311N  to  the  budget  re- 
quest in  PE  aOllN  to: 

(1)  continue  development  and  integration 
of  SURTASS  twin  line  arrays,  reduce  the 
size  of  transmit  arrays,  continue  fiber  optic 
array  development.  exi>and  frequency  proc- 
essing capabilities,  and  conduct  at-sea  test- 
ing of  resulting  developments; 

(2)  sustain  the  low  frequency  array  pro- 
gram and  development  of  more  reliable  low 
frequency  active  transmitters;  and 

(3)  adapt  SURTASS  software  algorithms 
for  submarine  sonar  systems. 

The  Senate  amendment  would  authorize  an 
Increase  of  S8.0  million  in  PE  63S04N  for  ad- 
aptation of  SURTASS  software  algorithms 
for  use  in  submarine  sonar  systems. 

The  Senate  recedes. 

ConaoliOated  training  systems  development 

The  budget  request  included  S34.9  million 
In  PE  24S71N  for  consolidated  training  sys- 
tems development.  Including  S3.4  million  for 
continued  development  of  the  Navy's  surface 
tactical  team  trainer  (STTT).  S17.9  million 
for  the  joint  tactical  combat  training  system 
(JTCTS).  and  S6.0  million  for  training  and 
training  devices  systems  (TTDS). 

The  House  bill  would  authorize  an  increase 
of  S3.0  million  in  PE  24571N  to  continue  inte- 
gration and  evaluation  of  the  cryptologlc 
systems  trainer  in  the  battle  force  tactical 
training  (BFTT)  system  component  of  the 
STTT. 

The  Senate  amendment  would  authorize  an 
Increase  of  S5.0  million  In  PE  64735F  and  S9.0 
million  In  PE  24571N  for  the  JTCTS  to  cor- 
rect an  Imbalance  between  the  program's 
planned  development  timeline  and  the  sched- 
ule allowed  by  the  funding  included  in  the 
budget  request. 

The  Senate  recedes. 


Advanced  anti-radiation  guided  missile 

The  budget  request  included  no  funds  to 
continue  development  of  the  advanced  anti- 
radiation  guided  missile  (AARGM)  tech- 
nology. 

The  House  bill  would  authorized  an  addi- 
tional S50.0  million  for  AARGM  in  PE  2S601N. 
The  House  report  (H.  Rept.  104-563)  would  di- 
rect the  Secretary  of  the  Navy  to  proceed 
with  the  development  program  and  use  the 
additional  funds  to  continue  seeker  develop- 
ment, analyses,  demonstrations,  and  test 
support.  The  House  report  would  direct  that 
the  use  of  these  funds  be  limited  to  design 
reviews  and  support  for  test  and  evaluation. 
The  report  further  would  encourage  the  Sec- 
retaries of  the  Navy  and  the  Air  Force  to 
fund  the  fiscal  year  1998  requirements  for  the 
program. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  Senate  recedes. 
High  speed  anti-radiation  missile 

The  House  bill  would  authorize  an  addi- 
tional S5.0  million  In  PE  2S601N  and  an  addi- 
tional S3.5  million  In  PE  27162F  for  the  High 
Speed  AnU-Radlatlon  Missile  (HARM). 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  authorize  an  addl- 
Uonal  S2.5  million  in  PE  25601N  to  accom- 
plish risk  reduction  efforts  for  the  block  IV 
program  and  block  V  software  for  HARM. 
Tactical  data  links 

The  budget  request  Included  S37.3  million 
in  PE  2Se04N  for  development  of  improve- 
ments in  tactical  data  links  in  operational 
Navy  systems. 

The  House  bill  would  authorize  an  increase 
to  the  budget  request  of  S1I.6  million  for  fur- 
ther development  of  Link  16  and  related  tac- 
tical data  link  programs  for  surface  ship  ap- 
plications; S13.6  million  in  Other  Procure- 
ment. Navy;  and  S2.2  million  in  Operations 
and  Maintenance.  Navy  (OMN  020S604N  4B7N) 
to  accelerate  the  installation  of  Link  16  tac- 
tical data  links  in  AEGIS  surface  combat- 
ants. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 
Tovoed  array  receive  system 

The  budget  request  included  S4.9  million  in 
PE  2S620N  for  surface  anti-submarine  warfare 
combat  systems  integration. 

The  House  bill  would  authorize  an  increase 
to  the  budget  request  of  S4.0  million  in  PE 
2S620N  for  integration  of  the  Navy's  towed 
array  receive  system  (TARS)  upgrade  in  the 
AN/SQQ-89  surface  ship  sonar  suite  in  order 
to  address  shortcomings  in  the  Navy's  capa- 
bility for  detecting  slow-moving  dlesel-elec- 
trlc  submarines  in  shallow  water. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 

Commander  in  Chiefs'  technology  initiative 

The  budget  request  included  S5.0  nUlllon  in 
the  Navy  Science  Assistance  program  (PE 
2S6S8N). 

The  Senate  amendment  would  authorize 
and  increase  of  SIO.O  million  in  PE  25658N  to 
support  efforts  by  the  services  and  defense 
agencies  to  transition  rapidly  selected  tech- 
nologies from  the  defense  research  and  devel- 
opment establishment  to  the  services  for  use 
in  military  operations  through  the  Com- 
mander in  Chiefs'  technology  initiative  es- 
tablished by  Congress  last  year. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes.  The  conferees  expect 
that  funding  in  future  years  for  this  Initia- 


tive will  be  Included  in  the  Navy  budget  re- 
quest. 

Tactical    electronic    reconnaissance    processing 
and  evaluation  system 

The  budget  request  included  S2.S  million  in 
PE  26313M  for  upgrade  to.  and  conununlca- 
tlons  integration  testing  within,  the  tactical 
electronic  reconnaissance  processing  amd 
evaluation  system  (TERPES). 

The  House  bill  would  authorize  an  addi- 
tional S8S5.000  to  provide  communication 
software  upgrades  to  improve  TERPES  inter- 
operability with  the  global  command  and 
control  system  (GCCS)  and  the  tactical  air 
mission  planning  system  (TAMPS). 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Medium  tactical  vehicle  remanufacturing 

The  budget  request  included  S5.2  million  In 
PE  26624M  for  Marine  Corps  combat  services 
supix>rt. 

The  House  bill  would  authorize  the  re- 
quested aimount. 

The  Senate  amendment  would  authorize  an 
additional  S3.0  million  in  PE  26624M  to  retain 
a  third  contractor  during  the  engineering 
and  manufacturing  development  phase  of  the 
medium  tactical  vehicle  remanufacturing 
program. 

The  Senate  recedes. 
GEOSAT  Follow-On 

The  Senate  amendment  contained  S20.0 
million  to  begin  development  of  a  second 
GEOSAT  Follow-On  (GFO-2)  altlmetry  sat- 
ellite. 

The  House  bill  did  not  include  funding  for 
GFO-2. 

Given  the  cost  growth  that  has  taken  place 
in  the  GFO-1  program,  the  conferees  agree  to 
authorize  J15.0  million  in  PE  35160N  to  com- 
mence work  on  GFO-2,  subject  to  the  follow- 
ing restrictions:  (1)  Of  the  S15.0  million  au- 
thorized for  GFO-2,  the  conferees  agree  to 
authorize  the  use  of  up  to  SIO.O  million  to 
compensate  for  cost  growth  in  the  GFO-1 
program  and  to  ready  the  satellite  for 
launch:  and  (2)  the  conferees  direct  the  Sec- 
retary of  the  Navy  not  to  obligate  or  expend 
any  of  the  funs  on  a  GFO-2  program  until  the 
Secretary  certifies  to  Congress  that  tech- 
nical and  cost  Issues  associated  with  GFO-1 
have  been  satisfactorily  resolved  and  the 
Secretary  recommends  proceeding  with 
GFO-2. 
Manufacturing  technology  (MASTECH) 

The  budget  request  included  $16.8  million 
for  the  Army  MANT^CH  program  (PE 
78045A).  S35.S  million  for  the  Navy 
MANTECH  program  (PE  78011N)  and  $49.9 
million  for  the  Air  Force  MANTECH  pro- 
gram (PE  78011F). 

The  Senate  amendment  would  fund  the 
Army  program  at  the  requested  amount  and 
authorize  a  general  increase  in  the  services' 
manufacturing  technology  programs  with  an 
Increase  of  S30.0  million  in  PE  7801IN  and  an 
Increase  of  S20.0  in  PE  78011F.  as  part  of  a 
broader  thrust  to  address  current  and  future 
affordabillty  concerns. 

The  House  bill  would  authorize  an  increase 
of  $11.0  million  in  the  Army  MANTECH  pro- 
gram and  authorize  the  requested  amount 
for  the  Navy  and  Air  Force  MANTECH  pro- 
grams. 

The  conferees  agree  to  authorize  the  fol- 
lowing amounts  for  the  MANTECH  program: 

PE  78045A-«7.9  mllUon. 

PE  78011N— $65.5  million. 

PE  780UF-4e9.9  million. 

The  conferees  are  aware  of  Issues  Involved 
with  the  delay  of  funding  for  MANTECH  pro- 
grams and  direct  the  Department  of  Defense 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20241 


to  take  the  necessary  actions  to  ensure  expe- 
ditious and  timely  obligation  of  Hscal  year 
1996  and  1997  funding  for  these  programs.  The 
committee  encourages  the  continuation  of 
programs  currently  funded  in  the  MANTECH 
account  designed  to  demonstrate  the  effec- 
tiveness of  comprehensive  career  analysis 
and  retraining  models  for  military  and  civil- 
ian personnel  who  have  been  or  will  be  ter- 
minated as  a  consequence  of  base  closure  de- 
cisions. 

A  provision  (sec.  276)  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106)  amended  section  2525  of 
title  10.  Untied  States  Code  to  require  the 
Secretary  of  Defense  to  seek  the  participa- 
tion of  manufacturers  of  manufacturing 
equipment  for  the  projects  under  the  pro- 
grams. The  conferees  agree  that  this  lan- 
guage is  not  hortatory  but  Intend  it  to  pro- 


vide specified  direction  and  focus  to  the  pro- 
gram. The  focus  of  the  MANTECH  program 
is  the  development  of  manufacturing  process 
technology,  and  the  manufacturing  equip- 
ment segment  of  the  industry  should  be  ac- 
tively Involved  in  the  projects  under  these 
programs. 
Ac(iuisition  center  of  excellence 

The  Senate  amendment  would  authorize 
$8.0  million  in  a  new  budget  line  for  the  es- 
tablishment of  an  acquisition  center  of  ex- 
cellence in  the  Navy. 

The  House  bill  did  not  contain  a  slmilar 
pro  vision. 

The  House  recedes.  The  conferees  expect 
that  the  Navy  will  provide  follow-on  funding 
for  this  effort  in  fiscal  year  1996  and  beyond 
as  part  of  the  budget  requested  for  each  fis- 
cal year.  The  conferees  direct  the  Secretary 
of  the  Navy  to  submit  to  the  congressional 


defense  committees,  no  later  than  June  15. 
1997.  a  report  on  progress  made  toward  estab- 
lishing the  center  as  well  as  toward  the  de- 
velopment of  performance  measures  for  judg- 
ing the  effectiveness  of  the  center  in  acting 
as  an  agent  of  reform  for  the  acquisition 
process  in  the  Navy  and  elsewhere  in  the  De- 
partment of  Defense. 

Overvietc 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $14,417.5  million 
for  Air  Force.  Research  and  Development  in 
the  Department  of  Defense.  The  House  bill 
would  authorize  $13,271.1  million.  The  Senate 
amendment  would  authorize  $14,786.4  mil- 
lion. The  conferees  recommended  an  author- 
ization of  $14,756.4  million.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  «ritbout  prejudice. 
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Carbon/carbon  nosetips 

The  Senate  amendment  recommended  that 
$1.5  million  of  the  funds  provided  In  PE 
62102F  be  utillMd  for  the  development  of  car- 
bon/carbon thermal  protection  material  for 
reentry  vehicles  as  well  as  for  aircraft, 
spacecraft  and  missile  applications. 

The  House  bill  had  no  similar  provision. 

The  House  recedes. 
Thermally  stable  jet  fuels 

The  budget  request  Included  S74.9  million 
for  aerospace  propulsion  technolon^  (PE 
62203F). 

The  Senate  amendment  would  authorize  an 
Increase  of  $3.0  million  in  PE  62a03F  for  ther- 
mally stable  jet  fuels. 

The  House  bill  would  authorize  the  budg'et 
request. 

The  conferees  agree  to  an  authorization  of 
$74.9  million  for  PE  62203P  of  which  $3.0  mil- 
lion Is  authorized  for  the  continuation  of  the 
thermally  stable  Jet  fuel  program. 
High  frequency  active  auroral  research  program 

The  budget  request  included  $121.1  million 
for  Phillips  LAboratory  exploratory  develop- 
ment (PE  62G01F)  and  $54.1  million  for 
counterproliferatlon  support  (PE  63160D). 

The  Senate  amendment  authorized  an  in- 
crease of  $15.0  million  for  the  high  frequency 
active  auroral  research  program,  with  $7.5 
milUon  in  PE  62601 F  and  $7.5  million  in  PE 
63ieOD. 

The  House  bill  authorized  the  budget  re- 
quest. 

The  House  recedes. 
Metal  fatigue  monitoring 

The  budget  request  included  $23.8  million 
for  advanced  materials  for  weapon  systems 
technology  (PE  63112F). 

The  House  bill  would  authorize  an  increase 
of  $2.5  million  in  PE  63112F  for  the  metal  fa- 
tigue monitoring  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Aircraft  ejection  seats 

The  budget  request  Included  $18.0  million 
in  PE  63231F  for  crew  systems  and  personnel 
protection  technology.  $11.1  million  In  PE 
642G4N  for  aircrew  systems  development,  and 
$4.4  million  for  life  support  systems  In  PE 
64706F. 

The  House  bill  and  the  Senate  amendment 
would  authorize  an  additional  $5.0  million  in 
PE  63231F  and  PE  64264N  each  to  accelerate 
program  phases  for  ejection  seat  upgrades. 
The  House  bill  would  also  provide  an  addi- 
tional $3.5  million  in  PE  64706F  to  evaluate 
the  ACES  n  ejection  seat  with  stabilization, 
limb  restraints,  and  expanded  crew  member 
accommodation  and  to  examine  new  tech- 
nology for  the  integration  of  tactical  aircrew 
personal  equipment. 

The  conferees  agree  to  authorize  an  addi- 
Uon  $11.5  million.  $5.0  million  to  PE  63231F 
and  $5.0  million  to  PE  64264N.  for  ejection 
seat  development,  and  $1.5  million  in  PE 
64706F  to  evaluate  the  ACES  n  ejection  seat 
with  stabilization,  limb  restraints,  and  ex- 
panded crew  member  accommodation. 
Space  Architect 

The  budget  request  included  $15.0  million 
in  PE  6385SF  for  the  Department  of  Defense 
Space  Architect. 


The  House  bill  recommended  a  reduction  of 
$4.0  million  from  the  request,  to  Include  any 
"pass-through"  funding  intended  for  the  Of- 
fice of  the  Secretary  of  Defense  for  which 
there  was  no  request. 

The  Senate  amendment  approved  the  budg- 
et request. 

The  conferees  agree  to  authorize  $13.0  mil- 
lion in  a  new  operational  systems  develop- 
ment program  element,  a  reduction  of  $2.0 
million.  The  conferees  are  following  with  in- 
terest the  DOD  Space  Architect's  on-going 
reviews  of  the  appropriate  military  satellite 
communications  architecture  and  the  archi- 
tecture for  space  control.  The  conferees  ex- 
pect to  be  kept  apprised  of  progress  during 
the  conduct  of  these  Important  reviews.  The 
conferees  also  strongly  urge  the  Architect  to 
consult  closely  with  the  Commander-in- 
Chief,  U.S.  Space  Command  during  these  re- 
views. Finally,  the  conferees  direct  that.  In 
the  submission  of  the  fiscal  year  1998  budget 
request,  funding  for  the  Deputy  Under  Sec- 
retary of  Defense  for  Space  not  be  Included 
along  with  funds  for  the  Space  Architect. 
B-2  Conventional  capability  enhancements 

The  House  bill  would  authorize  an  Increase 
of  $290.0  million  in  PE  64240F  to  accelerate 
precision  guided  munition  (PGM)  integration 
and  conventional  weapons  capability  into 
the  B-2  bomber  fleet. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  note  that  the  Department 
plans  to  equip  the  B-2  fleet  with  enhanced 
conventional  capability,  but  are  concerned 
with  the  low  levels  of  funding  and  slow  pace 
of  these  e^orts.  Consequently,  the  conferees 
authorize  an  increase  of  S212.0  million  to  ac- 
celerate Integration  of  POMs  and  to  provide 
enhanced  communications,  information  data 
link  capability,  and  improved  conventional 
weapons  accuracy  for  the  existing  fleet  of  21 
B-2  bombers. 
Sticlear  vieapons  support 

The  budget  request  included  $4.8  million  in 
PE  G4222F  for  nuclear  weapons  support. 

The  conferees  are  concerned  about  the 
backlog  of  requirements  for  nuclear  weapons 
support  for  various  systems  and  the  impact 
this  backlog  can  have  upon  U.S.  confidence 
In  the  reliability  of  the  nuclear  weapons 
stockpile.  Accordingly,  the  conferees  rec- 
ommend an  increase  of  $1.0  million  for  ac- 
tivities of  the  Air  Force's  Nuclear  Weapons 
Integration  Office.  The  conferees  direct  the 
Secretary  of  the  Air  Force  to  include  suffi- 
cient funds  in  the  fiscal  year  1996  budget  re- 
quest to  eliminate  this  backlog. 
Global  positioning  system 

The  Senate  amendment  reconunended  an 
Increase  of  $7.1  million  in  PE  644«)F  to  sus- 
tain the  development  and  support  a  produc- 
tion rate  of  three  Block  IIF  Global  Position- 
ing System  (OPS)  satellites  per  year,  which 
will  be  required  to  maintain  a  full  24-sat- 
ellite  constellation.  The  Senate  amendment 
also  recommended  an  increase  of  $5.0  million 
in  PE  35164F  to  accelerate  activities  nec- 
essary to  ensure  effective  use  of  high-preci- 
sion GPS  signals  by  United  States  forces, 
and  the  means  to  deny  access  to  those  sig- 
nals by  hostile  forces. 

The  House  bill  recommended  approval  of 
the  budget  request  for  GPS. 


The  conferees  agree  to  authorize  an  in- 
crease of  $7.1  million  in  Missile  Procure- 
ment. Air  Force,  to  sustain  the  development 
and  support  a  production  rate  of  three  Block 
nF  GPS  satellites  per  year.  The  conferees 
also  agree  to  authorize  an  increase  of  $5.0 
million  In  PE  35164F  to  accelerate  activities 
necessary  to  ensure  effective  use  of  high-pre- 
cision GPS  signals  by  United  States  forces, 
and  the  means  to  deny  access  to  those  sig- 
nals by  hostile  forces. 

Joint  tactical  information  distribution  system 
(JTIDS) 

The  budget  request  included  $11.1  million 
for  JTIDS. 

The  House  bill  would  add  $55.7  million  to 
the  budget  request. 

The  Senate  amendment  would  add  $19.8 
million. 

The  conferees  agree  to  an  Increase  of  $19.8 
million  to  the  budget  request  for  PE  64754F 
to  accelerate  the  integration  of  Link  16  into 
the  B-IB.  F-15E.  and  F-16. 

F~15  countermeasures 

The  House  bill  would  authorize  an  addi- 
tional $17.0  million  in  PE  27134F  to  complete 
development  of  the  Al.Q-135  for  the  F-15E. 

The  Senate  amendment  would  provide  no 
additional  authorization. 

The  conferees  agree  to  authorize  an  addi- 
tional $15.0  million  to  complete  AL.Q-135  de- 
velopment. 

Trusted  Rubix 

The  budget  request  included  $6.9  million  in 
PE  33140F  for  Information  systems  security. 
The  conferees  agree  that  of  the  amount  au- 
thorized to  be  appropriated  In  PE  33140F.  up 
to  $1.5  million  may  be  used  for  the  Trusted 
Rubix  multi-level  security  program. 
Precision  landing  system 

The  House  bill  would  authorize  an  addi- 
tional $5.0  million  in  PE  35114F  to  complete 
development  of  the  precision  landing  sys- 
tems receiver. 

The  Senate  amendment  had  no  similar  au- 
thorization. 

The  Senate  recedes. 
Blade  tip  repair 

The  budget  request  Included  $13.6  million 
for  the  Program  OfQce  for  Productivity,  Re- 
liability. Availability  and  Maintenance  (PE 
78026F). 

The  Senate  amendment  would  authorize  an 
Increase  of  $4.5  mllUon  in  PE  78026F  to  ex- 
tend the  current  modeling  under  the  Air 
Force  Blade  Repair  Program  to  the  Propul- 
sion Directorate  at  the  Oklahoma  Air  Logis- 
tics Center. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes. 
Overvieu) 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  $8,672.8  million  for 
Defense-Wide.  Research  and  Development  in 
the  Department  of  Defense.  The  House  bill 
would  authorize  $9,406.4  million.  The  Senate 
amendment  would  authorize  $9,679.5  million. 
The  conferees  recommended  an  authoriza- 
tion of  $9,681.3  million.  Unless  noted  explic- 
itly in  the  statement  of  numagers,  all 
changes  are  made  without  itrejudice. 
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Defense  research  sciences 

The  budget  request  Included  J74.9  million 
for  Defense  Research  Sciences  (PE  61101E). 

The  Senate  amendment  would  authorize 
that,  within  the  funds  provided  In  PE  61101E, 
$20.0  million  be  utilized  for  optoelectronics 
development. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to  an  authorization  of 
$89.9  minion  or  PE  61101E.  This  amount  In- 
cludes an  Increase  of  $20.0  million  for 
optoelectronics.  $10.0  million  for  computer- 
assisted  education  programs,  a  reduction  of 
$2.7  million  for  gallium  nitride  programs, 
and  a  reduction  of  $2.3  million  for 
ultraphotonlcs  programs. 
Universitii  Research  Initiative 

The  budget  request  Included  $209.2  million 
In  PE  61103D  for  the  University  Research  Ini- 
tiative (URI). 

The  House  bill  would  authorize  an  Increase 
of  $20.0  million  In  PE  61103D  for  the  continu- 
ation of  the  Defense  Experimental  Program 
to  Stimulate  Research  (DEPSCoR)  program. 
The  Senate  amendment  would  authorize  a 
decrease  of  $10.0  million  for  the  URI  and  an 
authorization  of  $20.0  million  from  available 
funds  for  the  DEPSCoR  program.  The  Senate 
amendment  also  Included  an  authorization  of 
$3.0  million  ftom  available  funds  for  the  pilot 
program  for  the  transfer  of  defense  tech- 
nology information  to  private  industry  de- 
scribed elsewhere  In  this  report. 
The  conferees  agree  to  an  authorization  of 
.  $219.2  million  in  PE  61103D.  This  amount  in- 
cludes a  general  reduction  of  $10.0  million, 
an  increase  of  $20.0  million  for  the  DEPSCoR 
program  and  $3.0  million  for  the  pilot  pro- 
gram for  the  transfer  of  defense  technology. 
Tacticai  Technology 

The  budget  request  Included  $117.9  million 
in  PE  62702E  for  tactical  technology  pro- 
grams. 

The  House  bill  would  authorize  an  increase 
of  $12.0  million  for  the  DP-2  program. 

The  Senate  amendment  would  authorize  sui 
increase  of  $3.0  million  for  the  expansion  of 
the  small  low-cost  interceptor  device  (SLID) 
program. 

The  conferees  agree  to  authorize  $114.5  mil- 
lion in  PE  62702E,  Including  a  $3.0  million  in- 
crease for  SLID  in  accordance  with  the  S. 
Rept.  (104-267),  a  decrease  of  $3.9  million  for 
the  collaborative  crises  and  mitigation  pro- 
gram, and  a  decrease  of  $2.5  million  for  the 
fast  computational  algorlthlms  program. 
The  conferees  agree  that  $12.0  million  of  the 
available  funding  is  for  the  continuation  of 
testing  and  demonstration  of  the  DP-2  pro- 
gram. 
Flat  panel  technology 

The  budget  request  included  $45.0  million 
for  flat  panel  displays  (FPDs)  In  PE  62708E. 

The  House  bill  would  authorize  an  increase 
of  $20.0  million  In  PE  62708E  to  accelerate 
the  ability  to  produce  high  quality,  low  cost 
flat  panel  displays  for  military  equipment 
and  missions. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  an  increase  of  $20.0 
million  in  PE  62708E  for  flat  panel  dlsidays 
and  infrastructure  development.  The  con- 
ferees support  continued  research  and  devel- 
opment efforts  and  endorse  the  Defense  Ad- 
vanced Research  Projects  Agency's  (DARPA) 
industry  team  efforts  and  encourage 
DARPA's  continued  Investment  In  the  pro- 
gram as  outlined  in  the  FPD  Initiative. 
Materials  and  electronics  technology 

The  budget  request  Included  $218.5  million 
for  materials  and  electronics  technology  pro- 
grams (PE  62712E). 


The  House  bill  would  authorize  an  Increase 
of  $8.0  million  in  PE  62712E  for  Chemical 
Vapor  Composite  (CVC)  and  Chemical  Vapor 
Deposition  (CVD)  synthetic  diamond  mate- 
rials. 

The  Senate  amendment  would  authorize  an 
increase  of  $11.0  million  in  PE  62712E:  $3.0 
million  for  pulsed  laser  deposition  to  create 
hard  carbon  based  coatings  and  $8.0  million 
to  support  continuation  of  high  temperature 
superconductivity.  The  Senate  amendment 
would  also  authorize,  of  the  funds  available 
for  materials  and  electronics  technology,  $7.0 
million  to  be  used  for  the  seamless  high  off- 
chip  connectivity  (SHOCC)  program  In  PE 
62712E. 

The  conferees  agree  to  a  total  authoriza- 
tion of  $222.3  million  in  PE  e2712E.  The  con- 
ferees agree  to  an  Increase  of  $4.0  million  for 
CVD  and  CTVC  synthetic  diamond  materials; 
an  Increase  of  $8.0  million  for  high  tempera- 
ture superconductivity  as  discussed  In  the 
Senate  report  (S.  Rept.  104-267);  and  an  In- 
crease of  $3.0  million  for  carbon  based  coat- 
ings. The  SH<X;C  program  is  authorized  for 
$7.0  million  within  the  program  element.  The 
conferees  further  agree  to  reduce  the  author- 
ization by  $7.5  million  for  healthcare  infor- 
mation Infrastructure  and  $3.7  million  for 
the  nonvolatile  memory  program. 
Joint  Department  of  Defense-Department  of  En- 
ergy rrmnitions  technology  development  pro- 
gram 

The  budget  request  included  $16.2  million 
for  the  joint  Department  of  Defense  and  De- 
partment of  Energy  munitions  technology 
development  program. 

The  House  bill  would  reduce  the  budget  re- 
quest by  $1.6  million. 

The  Senate  amendment  would  Increase  the 
budget  request  by  $5.0  million  for  projects 
approved  by  the  joint  technology  advisory 
committee. 

The  conferees  agree  to  authorize  the  budg- 
et request. 

Fuel  cells 

The  House  bill  would  authorize  an  Increase 
of  $2.4  million  in  PE  63226E  to  complete  the 
fixed  base  power  plant  development  and  an 
Increase  of  $4.0  million  in  PE  63573N  for  com- 
peting conceptual  ship  service  power  i>lant 
design  studies. 

The  Senate  amendment  would  authorize  an 
increase  of  $8.0  million  In  PE  63851D  to  com- 
plete the  development  of  the  climate  change 
fuel  cell  program  and  an  Increase  of  $4.3  mil- 
lion in  PE  63226E  for  the  completion  of  the 
development  of  the  2  MW  carbonate-based 
fuel  cell  technology. 

The  conferees  agree  to  an  increase  of  $8.0 
million  In  PE  63851D  for  the  climate  change 
fuel  cell  program,  an  increase  of  $2.1  million 
in  PE  63226E  for  the  completion  of  develop- 
ment of  the  2  MW  carbonate-based  fuel  cell 
program,  and  an  increase  of  $1.9  million  in 
PE  63513N  for  competing  conceptual  ship 
service  power  plant  design  studies. 
Experimental  evaluation  of  major  innovative 
technologies  (EEMIT) 

The  budget  request  included  $835.6  million 
for  experimental  evaluation  of  major  Innova- 
tive technologies  (EEMIT)  (PE  63226E). 

The  House  bill  would  authorize  an  Increase 
of  $38.4  million  In  PE  632a6E:  $2.4  million  for 
fuel  cells;  $5.0  million  for  telemedlclne  (PE 
63002A);  $10.0  million  for  cruise  missile  de- 
fense; $4.0  million  for  safety  and  surviv- 
ability; $5.0  million  for  digital  battlefield 
medical  x-ray  technology;  and  $12.0  million 
for  the  passive  millimeter  wave  camera. 

The  sienate  amendment  would  authorize  an 
increase  of  $77.3  million  In  PE  63226E:  $50.0 
million  for  cruise  missile  defense;  $3.0  mil- 


lion for  the  large  millimeter  wave  telescope; 
$10.0  million  for  Crown  Royal;  $4.3  million 
for  carbonate  based  fuel  cells;  and  $10.0  mil- 
lion for  thermophotovoltalcs. 

The  conferees  agree  to  a  total  authoriza- 
tion for  EEMIT  of  $648.7  million  in  PE 
63226E.  The  conferees  agree  to  authorize  $2.1 
million  for  fuel  cells;  $8.0  million  for  the 
telemedlclne  project  for  disaster  relief  and 
emergency  medical  services  (DREAMS);  $10.0 
million  for  thermophotovoltalcs;  $3.0  million 
for  the  large  millimeter  wave  telescope;  and 
of  the  funds  available  In  the  EEMIT  line.  $5.0 
million  may  be  used  for  the  passive  millime- 
ter wave  camera. 

The  conferees  agree  to  reduce  the  author- 
ization by  $5.0  million  for  dynamic  multluse 
information  fusion,  and  by  $5.0  million  for 
the  joint  forward  air  combat  control  project. 
Electronic  commerce  resource  centers 

The  budget  request  included  $332.1  million 
for  Advanced  Electronics  Technologies  (PE 
63739E). 

The  House  bill  would  authorize  an  increase 
of  $15.0  million  in  PE  63739E  for  the  creation 
of  five  new  electronic  commerce  resource 
centers  (ECRC). 

The  Senate  authorized  the  budget  request. 

The  Senate  recedes.  The  conferees  agree  to 
authorize  an  Increase  of  $15.0  million  in  PE 
63739  to  expand  the  ECRC  iirogram. 
High  performance  computing  modernization 

The  budget  request  Included  $99.9  million 
for  the  high  i)erformance  computing  mod- 
ernization program  (PE  63755D). 

The  Senate  amendment  would  authorize  an 
Increase  of  $25.0  million  in  PE  63755D  to  sus- 
tain the  operations  of  supercomputlng  cen- 
ters. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes. 
Mobile  detection  assessment  response  system 

The  budget  request  included  $23.7  million 
for  the  Joint  Robotics  Program  (PE  63709D). 

The  House  bill  would  authorize  an  Increase 
of  $8.0  million  in  PE  63709D  for  the  continued 
development  of  the  mobile  detection  assess- 
ment response  system  (MDARS). 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 

Non-acoustic  antisutmarine  toarfare 

The  budget  request  Included  $24.0  million 
in  PE  63714D  for  the  advanced  sensor  applica- 
tions program  (ASAP),  the  independent  non- 
acoustic  antisubmarine  warfare  (NAASW)  re- 
search program  managed  by  the  Office  of  the 
Secretary  of  Defense. 

The  House  bill  would  authorize  an  Increase 
of  $6.0  million  above  the  budget  request  In 
PE  63714D  for  the  ASAP  program.  The  rejxart 
accomi)anylng  the  House  bill  (H.  Rept.  104- 
563)  observed  that  the  funding  level  re- 
quested in  the  budget  request  for  the  ASAP 
program  is  approximately  20  percent  less 
than  the  level  appropriated  for  fiscal  year 
1996,  and  approximately  10  percent  of  the 
level  originally  programmed  in  the  fiscal 
year  1996  future  years  defense  program  for 
fiscal  year  1997.  The  House  report  also  dis- 
cussed the  Increased  capabilities  of  advanced 
nuclear  submarines,  the  proliferation  of 
modem,  quiet  diesel  submarines  and  ad- 
vanced non-nuclear  submarine  technology, 
and  significant  strides  in  submarine  oper- 
ational proficiency  being  made  by  several 
Third  World  navies.  Refiecting  the  conclu- 
sion that  the  reductions  In  funding  for  the 
ASAP  program  in  the  budget  request  were 
imprudent  and  that  increased  emphasis 
needs  to  be  placed  on  Improving  the  anti- 
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submarine  warfare  capabilities  of  U.S.  forces 
in  greneral,  and  on  the  NAASW  program  in 
particular,  the  House  bill  would  authorize  as 
Increase  of  S6.0  million  above  the  budget  re- 
quest for  the  ASAP  program  and  identify  Sl.O 
million  of  this  Increase  to  conduct  addi- 
tional Investigations  of  foreign  technology 
and  systems  relevant  to  the  missions  of  the 
ASAP  program. 

The  report  accompanying  the  Senate 
amendment  (S.  Rept.  104-267)  expressed  simi- 
lar reservations  about  reductions  In  funding 
for  the  Department  of  Defense  (DOD)  ASAP 
program.  It  also  commented  on  the  Depart- 
ment's unsatisfactory  response  to  direction 
given  In  the  statement  of  managers  accom- 
panying the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  for  DOD  to  conduct 
a  comparative  evaluation  of  a  light  detec- 
tion and  ranging  (UDAR)  system.  ATD-111. 
against  other  comparable  approaches.  This 
response  stated  that  DOD  intends  to  test  the 
ATD-111  system  in  fiscal  year  1996  but  would 
delay  testing  for  another  LIDAK  sjrstem, 
April  Showers,  until  fiscal  year  1998.  Thus 
DOD  would  spend  two  more  years  developing 
April  Showers  and  then  compare  those  two 
sets  of  test  results. 

The  Senate  amendment  would  authorize  an 
increase  of  SIO.O  million  in  PE  63714D  for  the 
ASAP  program  to: 

(1)  continue  the  work  on  scattering  theory, 
microwave  radlometry.  and  the  joint  U.S.- 
UK  radar  ocean  imaging  investigations;  and 

(2)  conduct  a  competitive  evaluation  In  fis- 
cal year  1997  between  ATD-111  and  the  April 
Showers  UDAK  system. 

The  conferees  agree  to  authorize  an  in- 
crease of  $4.0  million  in  PE  63714D  for  the  fol- 
lowing purposes: 

(1)  the  comparative  evaluation  of  ATD-111 
and  the  April  Showers  LIDAK  system;  and 

(2)  continuation  of  work  on  ocean  remote 
sensing,  scattering  theory,  microwave 
radlometry,  and  the  Joint  U.S.-U.K.  radar 
ocean  Imaging  investigations. 

The  conferees  acknowledge  the  concerns 
expressed  in  the  Senate  report  and  agree 
that  the  Department's  plan  for  comparative 
assessment  of  ATD-111  and  April   Showers 


must  provide  equitable  treatment  for  both 
systems.  The  conferees  direct  the  Secretary 
of  Defense  to  develop  a  new  plan  and  provide 
It  to  the  congressional  defense  and  intel- 
ligence committees  no  later  than  January  15. 
1997. 

The  conferees  direct  the  program  office  to 
reassess  the  value  of  some  of  the  lower  prior- 
ity projects  it  Is  pursuing  with  the  aim  of 
freeing  up  resources  for  higher  priority 
projects.  The  conferees  reiterate  that  the 
ASAP  program  Is  a  congressional  Interest 
item. 
Integrated  loeapons  system  database 

The  budget  request  Included  S1.9  million 
for  the  Continuous  Acquisition  and  Life- 
cycle  Support  Activities  (PE  63736E). 

The  Senate  amendment  would  authorize  an 
Increase  of  $4.0  million  in  PE  63736E  for  the 
Integrated  System  Database  for  continu- 
ation of  the  Integrated  Data  Environment 
(IDE)  program. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes. 
Rapid  acguisition  of  manufactured  parts 

The  budget  request  did  not  Include  re- 
search and  development  funds  for  the  rapid 
acquisition  of  manufactured  parts  (RAMP) 
program. 

The  House  bill  would  authorize  an  Increase 
of  J12.0  million  in  PE  63736D  for  RAMP. 

The  Senate  amendment  would  authorize  an 
increase  of  SIO.O  million  In  PE  63736D  for 
RAMP. 

The  House  recedes. 
NATO  research  and  development 

The  budget  request  included  S22.7  million 
for  NATO  research  and  development  (PE 
63790D) 

The  House  bill  would  reduce  the  budget  re- 
quest by  S2.2  million. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 


Data    review    and    analysis    monitoring    aid 
(DRAMA) 

The  budget  request  included  S13.8  million 
for  the  Defense  Support  Activities  (PE 
6S798S). 

The  Senate  amendment  would  authorize  an 
increase  of  S3.0  million  in  PE  65798S  for  the 
continuation  of  the  DRAMA  program  to  re- 
duce duplication  In  the  defense  supply  sys- 
tem. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes. 
Joint  command,  control,  communications,  and 
computersAntelligence,  surveiUance.  and  re- 
connaissance 

The  budget  request  Included  S2.9  million  in 
PE  33149K  for  C4I  for  the  Warrior,  a  new  ini- 
tiative that  promotes  the  development  and 
demonstration  of  Joint  and  coalition  com- 
mand, control,  communications,  and  com- 
puters'intelligence  Interoperability. 

The  House  bill  would  authorize  an  increase 
of  $15.0  million  for  development  of  Improved 
capabilities  for  concept  development,  analy- 
sis, and  evaluation  of  advanced  technology 
and  concepts  for  Joint  command,  control 
communications.  and  computers/Intel- 
ligence, surveillance,  and  reconnaissance.  In- 
cluding $10.0  million  for  establishment  of  a 
battle  laboratory  and  $5.0  million  for  devel- 
opment of  advanced  modeling  and  simula- 
tion. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes. 
Defense      Airborne      Reconnaissance      Office 
(DARO)  research  and  development 

The  budget  request  included  $438.6  million 
for  research  and  development  for  the  Defense 
Airborne  Reconnaissance  Program. 

The  House  bill  would  add  a  total  of  $90.5 
million  to  the  request.  The  Senate  amend- 
ment would  Increase  the  request  by  $23.4  mil- 
lion. Details  of  the  adjustments  in  the  House 
bill  and  the  Senate  amendment,  as  well  as 
the  final  conference  agreement,  are  dis- 
played in  the  table  below: 
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TACTICAL  UNMANNED  AERIAL  VEHICLES 
(PROJECT  141) 

The  budget  request  for  tactical  unmanned 
aerial  vehicles  (project  141)  included  $64.6 
million  for  fiscal  year  1997. 

The  House  bill  would  reduce  the  budget  re- 
quest by  $18.0  million. 

The  Senate  amendment  would  reduce  the 
budget  request  by  $12.8  million. 

The  conferees  agree  to  recommend  $46.6 
million  for  the  Joint  tactical  unmanned  aer- 
ial vehicle  (JTUA'V)  program,  a  reducUon  of 
$18.0  million.  The  restructuring  of  the  pro- 
gram and  the  creation  of  an  advanced  con- 
cept technology  demonstration  (ACTD)  has 
resulted  in  excess  unexpended  funds  from  fis- 
cal years  1995  and  1996.  Accordingly,  the  con- 
ferees recommend  a  reduction  of  $18.0  mil- 
lion. 

The  conferees  note  the  rapidity  with  which 
the  DARO  has  initiated  the  JTUAV  program 
as  an  ACTTD.  The  conferees  are  skeptical  of 
the  Department's  stated  intention  to  transi- 
tion the  JTUAV  ACTD  into  an  acquisition 
program  before  having  any  experience  with 
even  a  limited  demonstration  of  the  pro- 
gram. It  appears  that  the  Department  Is 
using  the  ACTD  program  to  circumvent  ac- 
quisition requirements,  rather  than  to  dem- 
onstrate new  technologies  on  a  limited  basis. 
Considering  the  Department's  unimpressive 
record  of  UAV  acquisitions,  and  continuing 
difflculties  in  fielding  proposed  sophisticated 
UAVs.  the  conferees  urge  caution.  Not  only 
-r  has  the  Department  had  difficulties  in  fleld- 
'  Ing  systems,  but  it  continues  to  endure  sig- 
nificant losses  of  existing  UAVs  to  mechani- 
cal malfunction.  The  conferees  intend  to  fol- 
low closely  the  JTUAV  development  to  en- 
sure DARO  adheres  to  accepted  acquisition 
principles  and  regulations,  and  Its  commit- 
ment to  timely  results. 

Finally,  noting  the  continued  difficulties 
experienced  by  the  DARO  in  developing  a 
suitable  heavy  fuel  engine  for  its  UAVs,  the 
conferees  encourage  competition  to  the  max- 
imum extent  possible  in  developing  this  ca- 
IHiblllty. 

AIRBORNE  RECONNAISSANCE  PROGRAM 
(PROJECT  S3S) 

Joint  airborne  signals  intelligence  (SIGINT)  ar- 
chitecture (J  ASA) 

The  budget  request  included  $51.8  million 
within  the  $66.3  million  contained  in  the  ad- 
vanced sensors  line  to  continue  the  Joint  air- 
borne SIGINT  S3rstem  (JASS)  development, 
including  continuing  work  on  the  JASS  high 
band  prototype  (HBP). 

The  House  bill  would  authorize  the  re- 
quest. The  House  report  (H.  Rept.  104-563) 
would  prohibit  the  Department  from  obligat- 
ing any  funds  for  the  HBP  follow-on  system, 
the  JASS  high  band  subsystem  (HBSS),  until 
the  completion  of  flight  testing  and  when 
the  HBP  had  proven  its  utility. 

The  Senate  amendment  would  authorize 
the  request  without  similar  restrictions. 

The  conferees  agree  to  authorize  the  re- 
quested amount  for  HBP  to  continue  air- 
borne SIGINT  functional  developments,  in- 
cluding the  technical  infirastructure  up- 
grades necessary  for  aircraft  to  incorporate 
ftiture  developments.  However,  because  the 
Department  is  scheduled  to  award  the  HBSS 
contract  before  the  HBP  flight  testing  has 


begun,  the  conferees  direct  that  no  funds  be 
obligated  to  integrate  and  develop  the  HBSS 
until  the  Secretary  of  Defense  certifies  to 
the  Congress  that  such  concurrency  provides 
an  acceptable  level  of  technical  and  schedule 
risks.  The  conferees  also  direct  the  Sec- 
retary to  provide  a  complete  cost  and  capa- 
bility analysis  of  those  elements  of  the  HBP 
that  will  be  used  in  the  HBSS. 

The  conferees  remain  concerned  about  the 
health  and  long-term  well-being  of  airborne 
SIGINT  reconnaissance,  because  of  the  pres- 
sures to  field  sensor  and  system  improve- 
ments to  keep  abreast  of  constantly  evolving 
threats.  The  conferees  believe  the  DARO 
should  be  managing  the  airborne  SIGINT 
program  in  a  manner  that  provides  for  need- 
ed upgrades  while  moving  toward  the  objec- 
tive JASA  architecture. 
Electro-optic  camera  framing  technology 

The  budget  request  contained  $114.0  mil- 
lion for  the  airborne  reconnaissance  program 
(project  525).  including  $66.4  million  for  ad- 
vanced sensor  development. 

The  House  report  (H.  Rept.  104-563)  noted 
that  several  technologies  show  promise  for 
providing  precision  point  targeting  and  loca- 
tion data.  The  House  bill  would  authorize  an 
additional  $15.0  million  for  the  continued  de- 
velopment and  evolution  of  the  electro-optic 
(EO)  framing  sensors  with  on-chip  forward 
motion  compensation  (FMC)  technology,  in- 
cluding: 

(1)  $3.0  million  for  the  operational  inser- 
tion and  testing  of  a  medium  altitude  wide 
area  coverage  "step  frame"  sensor; 

(2)  $2.2  million  to  develop  enhanced  data 
compression  algorithms; 

(3)  $5.8  million  to  conduct  a  study  of.  and 
begin  development  for.  an  EO  framing  infra- 
red (IR)  charge-coupled  device  with  on-chip 
FMC;  and 

(4)  $4.0  million  to  support  multi-spectral 
EO  framing  technologies  with  on-chip  FMC. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  $10.0  mil- 
lion for  continued  research  and  development 
of  this  capability,  including: 

(1)  $3.0  million  for  the  medium  altitude 
wide  area  coverage  step  frame  sensor 

(2)  $4.0  million  for  enhanced  data  compres- 
sion algorithms;  and 

(3)  $3.0  million  for  multi-spectral  EO  fram- 
ing technology  development  with  on-chip 
FMC. 

The  conferees  are  aware  that  the  area  of 
EX>/IR  framing  technologies  is  dynamic,  with 
several  vendors  offering  approaches  to  solv- 
ing reconnaissance  mission  needs.  Therefore, 
the  conferees  encourage  the  DARO  to  avail 
itself  of  the  benefits  of  this  competitive  mar- 
ketplace in  addressing  the  conferees'  con- 
cerns. 
Multi-function  self-aligned  gate  technology 

The  budget  request  included  $114.0  million 
for  the  airborne  reconnaissance  program 
(project  525).  including  $17.5  million  for  the 
reconnaissance  advanced  technology  project. 

The  House  bill  would  provide  am  additional 
$8.0  million  for  the  reconnaissance  advanced 
technology  project  for  multi-function  self- 
aligned  gate  (MSAG)  technology. 

The  Senate  amendment  would  authorize 
the  budget  request. 


The  conferees  agree  to  provide  an  addi- 
tional $8.0  million  for  MSAG  as  described  in 
the  House  report  (H.  Rept.  104-^563). 

ENDURANCE  L7IMANNED  AERIAL  VEHICLES 
(PROJECT  S30) 

Global  Hawk 

The  budget  request  included  $81.2  million 
project  530  for  the  Global  Hawk  UAV  ACTD. 
including  $10.0  million  for  development  of  a 
signals  Intelligence  payload. 

The  House  bill  would  prohibit  the  obliga- 
tion of  funds  for  the  signiQs  intelligence  pay- 
load  until  the  Global  Hawk  has  been  proven 
in  flight  demonstrations. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  recommend  a  reduc- 
tion of  $10.0  million  to  the  budget  request  for 
the  Global  Hawk. 
Dark  Star 

The  budget  request  included  $17.4  million 
within  project  530  for  the  Dark  Star  UAV. 

The  House  bill  would  increase  the  budget 
request  by  $17.5  million  to  upgrade  electro- 
optical  cameras,  provide  a  redesigned  syn- 
thetic aperture  radar  antenna,  and  provide  a 
more  robust  aerial  vehicle  design. 

The  first  Dark  Star  vehicle  crashed  on  its 
second  test  flight.  Subsequent  to  this  event 
and  the  passage  of  H.R.  3230.  the  Intelligence 
Authorization  Bill  recommended  adding  $22.0 
million  to  recover  from  the  air  vehicle  crash. 

The  Senate  amendment  would  support  the 
authorization  in  the  budget  request,  but  in- 
clude a  provision  (sec.  216)  on  Dark  Star  de- 
scribed elsewhere  in  the  statement  of  man- 
agers. The  Senate  recedes  on  the  bill  provi- 
sion. 

The  conferees  agree  on  the  importance  of 
returning  the  Dark  Star  pirogram  to  flight 
testing  as  soon  as  the  program  manager  has 
extracted  the  necessary  lessons  from  the  re- 
cent crash.  Realizing  the  potential  of  the 
Dark  Star  UAV  to  provide  unique  support  to 
operational  users,  the  conferees  agree  to  au- 
thorize an  additional  $28.5  million  for  the 
Dark  Star  UAV,  for  the  following  ptirposes: 

(1)  $22.0  million  to  complete  the  necessary 
engineering  and  design  efforts  to  recover 
from  the  crash  of  the  first  air  vehicle; 

(2)  $3.5  million  for  integrating  EO  £raming 
technology  with  on-chip  forward  motion 
compensation  into  the  aircraft  and  associ- 
ated ground  processing  equipment:  and 

(3)  $3.0  million  for  long  lead  procurement 
for  the  Qfth  afr  vehicle,  which  will  replace 
the  destroyed  aircraft. 

MANNED  RECONNAISSANCE  PROGRAM  (PROJECT 
S») 

The  budget  request  for  the  manned  recon- 
naissance isrogram  (project  530)  was  $38.3 
million. 

The  House  bill  would  increase  the  budget 
request  by  $57.0  million  for  projects  as  fol- 
lows: 

(1)  $10.0  million  to  improve  and  downsize 
the  Senior  Year  electro-optical  system 
(SYERS)  sensor  to: 

(a)  enable  the  Air  Force  to  fly  the  two  sys- 
tems simultaneously  on  the  U-2;  and 

(b)  to  improve  SYERS  geolocational  accu- 
racies; 

(2)  $7.0  million  to  support  the  ASARS  im- 
provement program  (AIP)  to  ensure  this  up- 
grade can  be  fielded  by  fiscal  year  1998; 
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(3)  $40.0  million,  the  remainder  of  rec- 
ommended additional  funding,  to  upgrade 
Senior  Ruby.  Senior  Spear,  and  Senior  Glass 
to  a  common  configuration.  Specifically,  the 
House  report  would  direct  the  Air  Force  to: 

(a)  upgrade  the  Senior  Spear  and  Senior 
Ruby  sensors  to  the  Senior  Glass  conflgura- 
tion;  and 

(b)  upgrade  the  existing  Senior  Glass  sys- 
tems to  an  open  architecture  conflgruratlon 
consistent  with  an  architectural  approach 
approved  by  the  Defense  Cryptologic  Pro- 
gram manager. 

The  House  bill  would  also  direct  the  De- 
partment to  determine,  and  to  program  for, 
necessary  future  years  level-of-effort  funding 
to  continue  evolutionary  U-2  sensor  up- 
grades. 

The  Senate  amendment  would  authorize  an 
additional  S32.7  million  to  procure  and  Inte- 
grate two  additional  Senior  Glass  payloads 
for  the  U-2  fleet.  The  Senate  amendment 
would  also  provide  an  additional  SIO.O  mil- 
lion to  repackage  the  SYERS  sensor  for  si- 
multaneous UO.O  million  to  repackage  the 
SVERS  sensor  for  simultaneous  operation 
with  other  sensors,  and  to  begin  the  effort  to 
add  geolocatlon,  broad  area  coverage,  and 
multi-spectral  Imaging  capabilities. 

The  conferees  agree  to  recommend  S70.9 
nnllllon.  or  an  Increase  of  S42.7  million,  to  be 
applied  as  follows: 

(1)  S32.7  million  to  procure  and  integrate 
additional  Senior  Glass  payloads;  

(2)  SIO.O  million  to  repackage  the  SYERS 
sensor  for  simultaneous  operation  with  other 
sensors,  and  to  begin  the  effort  to  Improve 
capabilities  for  geolocatlon,  broad  area  cov- 
erage, and  multi-spectral  imaging. 

The  conferees  recognize  that: 

(1)  the  DARO  needs  to  develop  and  field 
systems  compliant  with  the  joint  airborne 
SIGINT  architecture  (JASA); 

(2)  the  JASA.  effort  is  an  Important  initia- 
tive for  providing  future  Intelligence  gather- 
ing capability:  and 

(3)  the  Department  needs  to  continue  mak- 
ing incremental  upgrades  to  U-2  SIGINT  ca- 
pabilities to  maintain  near-term  capability, 
while  the  Deiwrtment  completes  JASA  de- 
velopment. 

DISTRIBOTED  CX)MMON  GROUND  SYSTEM 
(PROJECT  S31) 

The  budget  reQuest  Included  S55.3  million 
in  project  531.  including  S47.8  million  for  the 
common  Imagery  ground/surface  system 
(CIGSS). 

The  House  bill  would  authorize  an  addi- 
tional Ul.O  million  to  modify  core  CIGSS 
components  to  ensure  the  program  can 
achieve  a  common.  Interoperable  baseline  by 
fiscal  year  1996.  The  House  report  com- 
plimented the  Department's  technical  solu- 
tions and  management  approach  to  nUgrat- 
Ing  the  various  Imagery  ground  stations  to 
the  CIGSS  configuration  and  standards  as 
outlined  In  the  published  handbook. 

The  Senate  amendment  would  support  the 
budget  request. 

The  conferees  agree  to  support  the  budget 
request  of  S5S.3  nillllon  for  project  531. 
AC-130  aircraft  enhancements.   Special  Oper- 
ations Command 

The  budget  request  included  S83.9  million 
for  tactical  systems  development  for  the 
U.S.  Special  Operations  Command  (SOCOM). 

The  Senate  amendment  would  authorize  an 
increase  of  S5.8  nallllon  in  PE  1160401BB  for 
enhancements  to  the  SOCOM  AC-130  air- 
craft. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  recedes. 


Advanced  SEAL  delivery  system 

The  budget  request  included  S83.9  million 
in  PE  1160404BB  for  special  operations  tac- 
tical development. 

In  order  to  provide  a  significant  Improve- 
ment in  the  acoustic  characteristics  of  the 
advanced  SEAL  delivery  system  (ASDS)  be- 
fore its  procurement  begins,  the  Senate 
amendment  would  authorize  an  Increase  of 
S2.8  million  above  the  budget  request  in  PE 
1160404BB  to  provide  quieter  pumps  and  mo- 
tors for  the  base  design  of  the  ASDS. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  House  recedes. 

RUlid  hull  inflatable  boat 

The  budget  request  Included  S5.0  nillllon 
for  procurement  of  special  warfare  equip- 
ment, including  S4.5  million  for  procurement 
of  the  Naval  Special  Warfare  10  meter  Rigid 
Hull  Inflatable  Boat  (RHIB). 

The  House  bill  would  authorize  an  Increase 
of  S2.75  million  in  PE  11«>404BB  to  complete 
development  and  operational  testing  of  com- 
peting prototype  RHIBs,  a  downselect  deci- 
sion to  a  single  contractor,  and  other  activi- 
ties relative  to  a  Milestone  m  decision  for 
the  RHIB  In  fiscal  year  1997. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  the  budg- 
et request. 

The  conferees  agree  to  authorize  an  In- 
crease of  S4.5  million  In  PE  iie0404BB  to 
complete  development  and  operational  test- 
ing of  the  RHIB  as  recommended  in  the 
House  report  (H.  Rept.  104-563).  The  con- 
ferees further  agree  to  a  corresponding  re- 
duction In  the  amount  authorized  for  pro- 
curement of  special  warfare  equipment. 
Ballistic  missile  defense  funding  and  pro- 
grammatic guidance 

The  fiscal  year  1997  budget  requests  for  the 
Ballistic  Missile  Defense  Organization 
(BMDO)  was  S2.8  billion.  Including  research, 
development,  test,  and  evaluation  (RDT&E), 
procurement,  and  military  consideration. 

The  House  bill  would  authorize  an  Increase 
of  J724.8  minion  for  BMDO. 

The  Senate  amendment  would  authorize  an 
Increase  of  S8&5.9  million  for  BMDO. 

The  conferees  agree  to  authorize  a  total  of 
S3,712.9  million  for  BMDO,  an  Increase  of 
S914.2  million  above  the  budget  request.  The 
conferees'  recommended  funding  allocations 
are  summarized  in  the  following  table.  Addi- 
tional programmatic  and  funding  guidance 
are  also  provided  below. 
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SUPPORT  TECHNOLOOT 

The  budget  request  for  BMDO's  support 
technology  programs  (E  62173C/63173C)  was 
1226.3  million.  The  conferees  agree  to  author- 
ize a  net  Increase  of  S147.5  million  for  sui>- 
port  technology. 


The  conferees  support  BMDO's  efforts  In 
the  area  of  wide  bandgap  electronics  that  are 
funded  in  the  Innovative  Science  and  Tech- 
nology program  (project  1651.  The  conferees 
agree  to  authorize  an  Increase  of  SIO.O  mil- 
lion in  PE  62173C  to  facilitate  a  wide  bandgap 
electronics  program  specifically  targeting 
gallium  nitride  and  silicon  carbide  as  the 
major  semiconductor  technologies  to  be  de- 
veloped. The  program  should  be  affiliated 
with  an  academic  institution  involving  a  re- 
search and  development  fa.cillty  for  material 
growth,  material  characterization  (Including 
material  surface  behavior),  and  wide 
bandgap  semiconductor  device  development. 

The  conferees  recommend  an  Increase  of 
S420.0  million  in  PE  63173C  for  United  States- 
Russian  cooperative  BMD  programs  and  ac- 
tivities, as  specified  in  the  House  report  (H. 
Rep.  104-563). 

The  conferees  recommend  an  Increase  of 
$7.5  million  in  PE  63173C  for  the  Scorpius 
space  launch  technology  demonstration  pro- 
gram. 

The  conferees  strongly  support  BMDO's  de- 
velopment of  the  Atmospheric  Interceptor 
Technology  (ATT)  program  and  recommend 
an  Increase  of  $40.0  nfilllion  in  PE  63173C  for 
the  AIT  program. 

The  conferees  continue  to  support  develop- 
ment of  the  Space-Based  Laser  (SBL)  pro- 
gram. SBL  offers  the  potential  for  a  high  le- 
verage system  to  deal  with  ballistic  missiles 
of  virtually  all  ranges.  The  conferees  agree 
to  authorize  an  increase  of  S70.0  million  in 
PE  63173C  to  conUnue  the  SBL  effort.  The 
conferees  believe  that  the  Air  Force  should 
begin  to  take  a  much  more  active  role  in  de- 
veloping the  SBL  program.  Specifically,  the 
committee  believes  that  the  Air  Force  Space 
and  Missile  Systems  Center  should  play  a 
key  role  in  designing  a  demonstrator  space- 
craft and  providing  detailed  cost  estimates 
for  completion  of  such  a  demonstration  pro- 
gram. 

THEATER  mOH  ALTITUCE  AREA  DEFENSE 
SYSTEM 

The  budget  request  included  $481.8  million 
to  complete  Theater  High  Altitude  Area  De- 
fense (THAAD)  demonstration  and  validation 
(DenWal)  and  to  begin  engineering  and  man- 
ufacturing development  (EMD).  The  con- 
ferees continue  to  support  the  development, 
production,  and  fielding  of  THAAD  as  a  mat- 
ter of  highest  priority.  The  conferees  remain 
committed  to  fielding  the  THAAD  system  as 
quickly  as  technically  feasible.  The  con- 
ferees agree  to  authorize  an  Increase  of  S75.0 
million  m  PE  63861C  and  an  Increase  of  $65.0 
million  in  PE  64861C.  an  overall  Increase  of 
S140.0  miiyon  for  the  THADD  program. 

The  conferees  also  attach  Importance  to 
the  THAAD  User  Operational  Evaluation 
(UOES)  system.  This  system  will  provide  val- 
uable opportunities  for  training  and  testing. 
Most  Importantly,  It  will  provide  some  lim- 
ited operational  capability  in  the  event  of  a 
crisis.  However,  the  conferees  question  the 
adequately  of  a  UOES  capability  based  on  40 
interceptor  missiles.  The  conferees  believe 
that  a  total  of  80  missiles  Is  more  appro- 
priate, and  direct  the  Secretary  of  Defense  to 
Include  funding  to  acquire  these  additional 
40  UOES  missiles  in  the  fiscal  year  1996  budg- 
et request. 

The  administration's  proposed  program  for 
THAAD  does  not  Include  funding  for  a  sec- 
ond EMD  radar  until  very  late  in  the  pro- 
gram. The  conferees  believe  that  there  are 
many  compelling  reasons  to  fund  this  radar 
earlier.  Accordingly,  the  conferees  direct  the 
Secretary  of  Defense  to  proceed  with  acquisi- 
tion of  a  second  EMD  radar  In  fiscal  year 
1997  and  acree  to  authorize  $65.0  million  in 
long-lead  funding  for  this  purpoaa. 
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The  conferees  strongly  reject  the  idea  that 
the  THAAD  development  program  should  be 
delayed  so  as  to  allow  a  "Qy-off"  between 
THAAD  and  the  Navy  Upper  Tier  system. 

The  conferees  understand  that  the  Army 
plans  to  complete  THAAD  demAral  flight 
testing  at  the  White  Sands  Missile  Range 
and  transition  to  flight  testing  at  the  Kwaja- 
leln  Missile  Range  for  the  £1MD  phase.  The 
conferees  support  this  plan. 

NAVY  UPPER  TIER  (THEATER  WIDE) 

The  budget  request  Included  $58.2  million 
for  continued  development  of  the  Navy 
Upper  Tier  (Theater  Wide)  TMD  system.  This 
is  a  significant  reduction  from  the  $200.4  mil- 
lion authorized  and  appropriated  in  fiscal 
year  1996,  and  reflects  the  low  priority  that 
the  administration  attaches  to  this  program. 
The  conferees  do  not  support  the  Depart- 
ment's recommendation  to  delay  the  devel- 
opment and  deployment  of  the  Navy  Upper 
Tier  system. 

The  National  Defense  Authorization  Act 
for  Fiscal  Year  1996  mandates  that  the  Navy 
Upper  Tier  system  become  the  fourth  "core" 
TMD  system  and  establishes  accelerated 
milestones  for  this  program.  The  conferees 
have  not  been  made  aware  of  any  technical 
reasons  why  a  Navy  Upper  Tier  capability 
cannot  be  fielded  on  a  much  more  aggressive 
schedule  than  proix>sed  by  the  administra- 
tion. 

The  conferees  continue  to  support  the 
Navy  Upper  Tier  system  as  a  matter  of  prior- 
ity. Sea-based  upper  tier  TMD  capability 
provides  an  Important  complement  to 
ground-based  systems,  and  each  has  unique 
attributes.  Accordingly,  the  conferees  rec- 
ommend a  net  increase  in  PE  63868C  of  $246.0 
million  to  support  an  accelerated  Navy 
Upper  Tier  program. 

The  conferees  are  aware  that  BMDO  has 
begun  evaluating  the  key  modifications  re- 
quired for  the  THAAD  kill  vehicle  to  be  a 
candidate  for  the  Navy  Upper  Tier  mission. 
The  conferees  recommend  the  use  of  not 
more  than  $10.0  million  to  support  this  effort 
in  fiscal  year  1997  from  the  overall  amount 
authorized  for  the  Navy  Upper  Tier  program, 
and  not  more  than  $10.0  million  from  the 
overall  amount  authorized  for  THAAD  for 
this  purpose. 

The  conferees  believe  that  the  Navy,  in 
conjunction  with  BMDO,  should  assess  the 
potential  that  development  of  a  new  second 
stage  motor  for  the  Standard  Missile  could 
have  for  a  range  of  missile  defense  applica- 
tions. Accordingly,  the  conferees  recommend 
the  use  of  $10.0  million  of  the  funds  author- 
ized for  Navy  Upper  Tier  to  Initiate  this  sec- 
ond stage  motor  development  effort. 

CORPS  SAM/MEDIUM  EXTENDED  AIR  DEFENSE 
SYSTEM 

The  budget  request  Included  $56.2  million 
for  Corps  surface-to-air  missile  (SAMVMe- 
dium  Elztended  Air  Defense  System 
(MEADS)  program.  The  conferees  endorse 
the  MEADS  program,  which  Is  required  to 
defend  forward-deployed  troops,  and  approve 
the  budget  request,  subject  to  limitation 
specified  elsewhere  In  this  rei>ort. 

UNITED  STATES-ISRAEL  BOOST  PHASE 
INTERCEPT  PROGRAM 

In  the  Statement  of  Managers  accompany- 
ing the  National  Defense  Authorization  Act 
for  Fiscal  Year  1996.  the  conferees  endorsed  a 
cooperative  program  between  the  United 
States  and  Israel  to  develop  a  kinetic  energy 
boost-phase  intercept  program  based  on  an 
unmanned  aerial  vehicle  (UAV).  The  con- 
ferees maintain  their  strong  support  for  this 
concept.  The  budget  request  included  $9.3 
million  in  the  Joint  TMD  program  element 


(PE  63872C)  to  continue  this  effort.  The  con- 
ferees recommend  that  these  funds  be  trans- 
ferred to  the  BPI  program  element  (PE 
63870C)  and  that  this  amount  be  increased  by 
$15.0  million  for  a  total  authorization  of  $24.3 
million. 

The  conferees  believe  that  the  first  step  of 
this  U.S. -Israel  BPI  program  should  be  a 
joint  technology  risk  mitigation  effort, 
aimed  at  reducing  technological  uncertain- 
ties. If  this  proves  successful,  it  can  be  fol- 
lowed by  an  advanced  technology  demonstra- 
tion to  validate  the  technical  feasibility  of 
the  concept  and  the  major  system  elements. 
This  would  enable  the  United  States  and 
Israel  to  evaluate  the  potential  for  a  joint 
acquisition  program  or  one  in  which  both 
countries  continue  to  collaborate  on  sepa- 
rate but  mutually  reinforcing  efforts. 

NATIONAL  MISSILE  DEFENSE 

The  budget  request  included  $508.4  million 
for  National  Missile  Defense  (NMD).  Based 
on  Information  received  from  the  Depart- 
ment of  Defense,  the  conferees  do  not  believe 
that  the  administration's  proposed  budget 
and  program  plan  for  NMD  are  adequate  even 
to  meet  the  stated  purpose  of  its  "deploy- 
ment readiness"  program.  As  acknowledged 
by  the  Director  of  BMDO  In  congressional 
testimony,  the  planned  test  program  for  the 
exoatmospherlc  kill  vehicle  (EKV)  is  Inad- 
equate to  support  a  deployment  decision 
within  the  framework  of  the  "3+3"  program. 
The  administration's  proposed  NMD  program 
consist  of  just  five  EETV  flights:  two  in  fiscal 
year  1997;  two  in  fiscal  year  1998;  and  one  in 
fiscal  year  1999.  Under  this  plan,  the  NMD 
deployment  decision  supposedly  could  be 
made  at  the  end  of  fiscal  year  1999;  however, 
such  a  decision  would  be  based  on  a  single  in- 
tegrated Interceptor  test.  Furthermore,  the 
test  booster  would  not  represent  an  oper- 
ational configuration. 

To  support  a  lower  risk  and  more  robust 
NMD  program,  the  conferees  believe  that  ad- 
ditional EKV  flight  tests  are  required.  Spe- 
cifically, the  conferees  direct  the  Secretary 
of  Defense  to  restructure  the  EKV  program 
to  support  two  flight  tests  In  fiscal  year  1997, 
three  in  fiscal  year  1998.  and  four  in  fiscal 
year  1999.  This  requires  the  acquisition  of  ad- 
ditional kill  vehicle  and  test  booster  hard- 
ware. Additionally,  the  conferees  direct  the 
Secretary  to  evaluate  the  advantages  of  up- 
grading the  Payload  Launch  Vehicle  (PLV) 
system  to  provide  a  more  representative  ve- 
locity regime  and  test  environment  for  NMD 
system  test.  To  accomplish  these  objectives, 
and  to  ensure  that  other  aspects  of  the  NMD 
program  are  able  to  support  an  initial  oper- 
ational capacity  (IOC)  in  fiscal  year  2003 
(which  the  administration's  proposal  sup- 
posedly protects),  the  conferees  recommend 
an  Increase  of  $350.0  million  in  PE  63871C. 

The  conferees  commend  the  Under  Sec- 
retary of  Defense  (Acquisition  and  Tech- 
nology) for  his  recent  decision  to  establish 
an  NMD  joint-service  program  office  (JPO), 
and  direct  the  Director  of  BMDO  to  ensure 
full  participation  by  the  Army,  Navy,  and 
Air  Force  in  the  JPO.  In  addition,  the  com- 
mittee directs  the  Director  of  BMDO  to  en- 
sure that  the  EKV  and  associated  booster  de- 
signs are  compatible  with  the  widest  possible 
range  of  NMD  system  architectures  and  bas- 
ing modes.  The  conferees  direct  that  the  Di- 
rector of  BMDO  Inform  the  Senate  Commit- 
tee on  Armed  Services  and  the  House  Com- 
mittee on  National  Security  of  his  plans  in 
this  regard  not  later  than  February  15,  1997. 
The  conferees  note  that  the  prototype 
ground-based  radar  (GDR-P)  is  an  Important 
NMD  system  element,  and  the  GBR-P  is 
scheduled  to   begin   testing  at  U.S.  Army 


Kwajalein  Atoll  (USAKA)  in  1998.  This  sched- 
ule must  be  maintained,  or  accelerated,  in 
order  to  realize  cost  savings  associated  with 
leveraging  the  THAAD  radar  program  and 
test  schedule.  Of  the  amounts  authorized  in 
PE  63871C,  the  conferees  recommend  $68.0 
million  for  GBR-P  in  order  to  ensure  that 
the  radar  is  available  for  integrated  system 
testing  in  fiscal  year  1998. 

The  conferees  recognize  the  importance  of 
the  Mldcourse  Space  Experiment  (MSX)  for 
collecting  and  analyzing  background  data  of 
use  to  future  mldcourse  sensors  such  as  the 
Space  Missile  and  Tracking  System.  The 
conferees  are  concerned,  however,  that 
BMDO  has  failed  to  budget  funds  to  continue 
operations  through  the  end  of  the  expected 
lifetime  of  the  satellite.  Therefore,  the  con- 
ferees strongly  urge  the  Director.  BMDO  to 
provide  adequate  funds  In  the  fiscal  year  1998 
budget  submission  and  over  the  Future 
Years  Defense  Plan  (FYDP)  for  MSX  sat- 
ellite operations. 

The  conferees  understand  the  importance 
of  an  effective  battle  manag'ement/cominand, 
control,  and  communications  (BM'C3)  archi- 
tecture to  overall  NMD  system  performance 
and  reliability.  In  this  regard,  the  conferees 
are  aware  of  proposals  to  leverage  existing 
TMD  BM/C3  capabilities,  including  such  ca- 
pabilities being  developed  under  the  THAAD 
program,  to  support  an  NMD  system.  The 
committee  therefore  urges  the  Director, 
BMDO  to  study  these  proposals  and  inform 
the  committee  not  later  than  February  15, 
1997,  of  his  views  in  this  regard. 

JOINT  NATIONAL  TEST  FACILrTy 

The  budget  request  included  $5.8  million 
for  Joint  National  Test  FacUity  (JNTF) 
modernization,  split  among  program  ele- 
ments 63871C,  63872C.  and  63173C.  To  ade- 
quately satisfy  the  complex  missile  defense 
integration  requirements  leading  to  success- 
ful joint  tests,  analysis,  war  gaming.  CINC 
exercises,  and  acquisition  support,  the  con- 
ferees recommend  $15.0  million  be  made 
available  for  modernization,  computational 
and  wide  area  network  capabilities  in  sup- 
port of  the  Ballistic  Missile  Defense  Network 
(BMDN)  from  within  the  program  elements 
listed  above. 

MANAGEMENT 

The  budget  request  did  not  contain  a  sepa- 
rate itrogram  element  for  management. 

The  House  bill  recommended  a  general  re- 
duction of  S15.0  million  for  management. 

The  Senate  did  not  recommend  a  reduction 
for  management. 

The  House  recedes. 

JOINT  THEATER  MISSILE  DEFENSE 

The  budget  request  included  $521.5  in 
BMDO's  Joint  TMD  program  element  (for- 
merly known  as  Other  TMD).  The  committee 
recommends  a  net  increase  of  $6.4  million  in 
PE  63872C,  Including  the  following  adjust- 
ments: (1)  a  transfer  of  $9.3  million  to  the 
BPI  program  element  for  the  U.S.-Israel 
Joint  BPI  program;  (2)  an  Increase  of  $3.7 
million  for  the  Arrow  Deployablllty  Project 
(ADP),  for  a  total  authorizaUon  of  $35.0  mil- 
lion to  fully  fund  the  U.S.  share  of  the  pro- 
gram envisioned  in  the  recently  completed 
Memorandum  of  Agreement  between  the 
United  States  and  Israel;  (3)  an  increase  of 
$7.0  million  for  the  Army's  Advanced  Re- 
search Center  (ARC),  for  a  total  authoriza- 
tion of  $15.0  million;  and  (4)  an  Increase  of 
$5.0  million  for  BMDO  to  ensure  that  the 
Navy's  Cooperative  Engagement  Capability 
is  compatible  with  all  of  BMDO's  core  TMD 
programs. 
HoUoman  high  speed  test  track 

The  budget  request  included  $116.0  million 
for  the  Central  Test  and  Evaluation  invest- 
ment development  program  (PE  64940D). 
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The  Senate  amendment;  would  authorize  an 
Increase  of  S17.0  million  In  PE  S4940D  for  the 
joint  high  speed  upgrade  for  the  HoUoman 
High  Speed  Test  Track. 

The  House  recedes. 

ITEMS  OF  SPECIAL  INTEREST 

Anti-submarine  warfare  program 

The  budget  request  Included  S49.6  million 
In  PE  62314N  for  exploratory  development  of 
advanced  undersea  warfare  surveillance 
technologies. 

The  House  bill  would  authorize  an  Increase 
of  S21.0  million  to  the  budget  request  to  ac- 
celerate the  development  of  advanced  anti- 
submarine warfare  (ASW)  technologies. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes. 

In  the  statement  of  managers  accompany- 
ing the  conference  report  on  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  (H.  Rept.  104-4SO).  the  conferees  directed 
the  Secretary  of  Defense  to  assess  the  cur- 
rent and  projected  U.S.  ASW  capability  In 
light  of  the  continuing  development  of  quiet- 
er nuclear  submarines,  the  proliferation  of 
very  capable  dlesel  submarines,  the  sale  of 
sophisticated,  submarine  launched  weapons, 
and  the  declining  trend  In  budget  resources 
associated  with  ASW  program.  The  assess- 
ment was  expected  to  Identity  both  short- 
term  and  long-term  improvements  that  are 
needed  to  cope  with  the  evolving  submarine 
threat  In  both  littoral  and  open  ocean  areas. 
The  conferees  directed  that  the  results  of 
this  assessment  and  the  plan  for  the  U.S. 
ASW  program  be  reported  to  the  congres- 
sional defense  committees  by  July  1, 1996. 

The    conferees'    comments    on    the    Sec- 
retary's assessment  are  Included  In  the  clas- 
sified annex  to  this  statement  of  managers. 
Battle  group  airborne  anti-submarine  warfare 

The  report  accompanying  the  Senate 
amendment  (S.  Rept.  104-367)  expressed  con- 
cern about  the  Navy's  slow  progress  In  plan- 
ning for  and  funding  organic  battle  group 
airborne  anti-submarine  warfare  (ASW)  sys- 
tems suitable  for  countering  the  existing  and 
projected  littoral  ASW  threat.  The  report  ac- 
knowledged the  reality  of  current  budgetary 
constraints,  but  also  emphasized  the  need  for 
a  solid  conceptual  plan,  supported  by  ade- 
quate resources,  to  meet  the  evolving  lit- 
toral ASW  threat. 

The  Senate  report  expressed  the  opinion 
that  the  Navy's  overall  plan  for  modernizing 
its  H-60  series  helicopters  has  not  met  these 
criteria.  It  ojdned  that  the  plan's  broad  con- 
cept, to  convert  existing  H-60  variants  Into  a 
multl-mlsslon  SH-60R  helicopter  and  intro- 
duce It  by  fiscal  year  2001  as  a  complement 
to  Introduction  of  DDG-61  Flight  IIA  de- 
stroyers Into  the  fleet,  appears  sound.  How- 
ever, the  mix  of  aircraft  to  be  converted  and 
the  funding  programmed  to  Implement  this 
concept  have  remained  In  a  state  of  flux  for 
the  past  two  years.  For  example,  the  Navy's 
Integrated  helicopter  plan  for  fiscal  year  1997 
reversed  the  Navy's  previous  decision  to  con- 
vert aircraft  carrier  based  SH-aOF  ASW  hell- 
copters  to  HH-60H  combatiutlllty  hell- 
copters.  Instead,  the  new  plan  would  convert 
these  SH-60F  helicopters  to  the  SH-^R  con- 
figuration. Some  would  be  converted  In  the 
near  term  to  fill  surface  combatant  require- 
ments, but  the  balance  of  the  SH-ttFs  would 
not  undergo  conversion  until  after  fiscal 
year  2006. 

Last  year,  the  Navy's  fiscal  year  1996  bell- 
copt«r  plan  would  not  have  converted  some 
60  8H-flOFs  to  the  SH-60R  configuration.  The 
statement  of  managers  accompanying  the 
National  Defense  Authorization  Act  for  Fis- 


cal Year  1996  directed  the  Secretary  of  the 
Na^  to  evaluate  the  cost  effectiveness  of  a 
modernization  program  for  the  dipping  so- 
nars Installed  on  these  helicopters.  Because 
the  fiscal  year  1997  plan  now  calls  for  conver- 
sion of  these  60  helicopters  to  the  SH-60R 
configuration,  implying  eventual  installa- 
tion of  the  airborne  low  frequency  dipping 
sonar  (ALPS),  a  different  set  of  assumptions 
applies,  and  different  questions  have 
emerged. 

Although  the  60  SH-60F  helicopters  are 
now  to  be  converted  to  the  SH-60R  configu- 
ration, most  of  these  conversions  will  not 
occur  for  at  least  10  to  15  years.  The  con- 
ferees are  concerned  about  whether  the  dip- 
ping sonars  presently  Installed  on  these  car- 
rier based  SH-60F  helicopters  are  now.  or 
will  remain,  suitable  for  the  littoral  ASW 
operations  envisioned  by  the  Navy's  strate- 
gic concept  "Forward  .  .  .  From  the  Sea" 
during  this  15  year  period. 

To  help  resolve  their  uncertainty,  the  con- 
ferees direct  the  Secretary  of  the  Navy  to  de- 
velop a  plan,  containing  decision  options, 
that  would  ensure  that  its  carrier  based  SH- 
eOF  helicopters  not  scheduled  for  conversion 
to  the  SH-^R  in  the  near  term.  I.e..  the  hell- 
copters  that  will  remain  responsible  for 
inner-zone  battle  group  ASW.  are  equipped 
with  a  dipping  sonar,  including  possible 
modifications  to  the  presently  installed 
sonar,  that  is  suitable,  and  will  remain  suit- 
able, for  littoral  ASW  operations.  The  Sec- 
retary is  directed  to  submit  this  plan  no 
later  than  March  1.  1997. 
Chemical  and  biological  defense  program 

The  budget  request  Included  a  total  of 
SS05.0  million  for  the  chemical-biological  de- 
fense program,  including  $296.8  million  In  re- 
search and  development,  test  and  evaluation 
and  S206.2  million  in  procurement. 

The  House  bill  would  authorize  an  increase 
of  S44.3  million  for  research,  development, 
test  and  evaluation,  and  an  increase  of  U6.2 
million  in  the  operations  and  maintenance 
accounts  (S13.2  million  for  Army  and  S3.0 
million  for  the  Air  Force). 

The  Senate  bill  would  authorize  the  budget 
request. 

The  conferees  agree  to  provide  an  Increase 
to  the  budget  request  of  S16.2  million  for 
shortfalls  in  operations  and  maintenance 
(U3.2  million  In  the  Army  account  and  S3.0 
million  In  the  Air  Force  account). 

The  conferees  remain  concerned  with  find- 
ings contained  in  the  March  1996  General  Ac- 
counting Office  (GAO)  report  on  chemical 
and  biological  defense.  While  the  GAO  report 
notes  Improvement  in  the  readiness  of  U.S. 
military  forces  to  operate  in  a  chemical  or 
biological  environment,  the  report  also  Iden- 
tifies continued  deficiencies  in  the  areas  of 
chemical-biological  defense  training;  inad- 
equacy of  the  biological  vaccine  stockpile; 
development  and  implementation  of  a  DOD 
Immunization  policy;  and  adequacy  of  train- 
ing and  equipment  for  medical  personnel.  In 
this  regard,  the  conferees  express  concern 
with  the  Department's  management  and 
oversight  of  the  chemical  and  biological  de- 
fense program. 

The  conferees  direct  the  Deputy  Secretary 
of  Defense  to  review  and  report  back  to  the 
Congress  on  steps  taken  by  the  Department 
to  correct  deficiencies  highlighted  by  the 
GAO  report,  to  include  a  decision  on  the  de- 
velopment and  implementation  of  a  DOD  im- 
munization policy.  The  conferees  agree  that 
It  Is  essential  that  a  decision  be  Riade  on  the 
vaccines  to  be  stockpiled  and  on  an  Immuni- 
zation policy.  Further  the  conferees  agree 
that  It  is  essential  that  medical  personnel 
assigned  to  deploy  with  U.S.  military  forces 


to  high  threat  areas  have  the  necessary 
training  and  equipment  to  protect  them- 
selves against  chemical  or  biological  agents, 
and  the  necessary  training  and  equipment  to 
treat  casualties  In  a  chemically  or  bio- 
logically contaminated  area. 
Composite  materials  insertion  for  fielded  weapon 
systems 

The  House  bill  would  direct  the  Secretary 
of  Defense  to  institute  a  composite  materials 
Insertion  program  in  the  military  services 
and  cited  a  number  of  material  technologies 
to  be  considered.  The  conferees  clarify  that 
the  Secretary  may  Include  other  materials, 
such  as  polymer  based  composites.  In  the 
program  at  his  discretion. 
Dredge  spoil  disposal 

The  House  bill  would  authorize  an  Increase 
of  S2.5  million  In  PE  62233N  to  Investigate  po- 
tential low  cost  alternatives  to  the  current 
methods  of  disposal  or  reclamation  of  dredge 
spoils. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  could  not  provide  an  author- 
ization since  the  project  was  not  appro- 
priated by  either  appropriations  committee. 
The  conferees  believe,  however,  that  the 
Navy  must  begin  to  look  at  alternative  tech- 
nologies to  reduce  the  cost  ,of  processing 
dredged  material  which  It  will  Incur  as  It 
faces  the  costly  challenge  of  dredging  the  IS 
ports  it  cites  will  require  dredging  over  the 
next  15  years. 
Electron  scrubber  technology 

The  electron  scrubber  (e-SCRUB)  tech- 
nology may  potentially  be  used  to  eliminate 
or  reduce  pollutants  that  cause  acid  rain,  air 
toxins,  and  volatile  organic  compounds  from 
off  gas  generated  by  incinerators.  It  may 
also  be  used  In  the  treatment  of  waste  water. 
The  technology  combines  electron  beam  Que 
gas  scrubbing  treatment  with  high  average 
electron  beam  technology.  Under  the  Strate- 
gic Defense  Initiative,  the  Defense  Nuclear 
Agency  (DNA)  directed  the  development  of  e- 
SCRUB  as  an  antimissile  technology.  Sev- 
eral years  ago.  It  was  first  evaluated  as  an 
environmental  compliance  technology  under 
the  Strategic  Environmental  Research  and 
Development  FYogram  (SERDP). 

The  conferees  have  followed  with  Interest 
the  progress  of  the  e-SCRUB  technology 
under  SERDP.  The  conferees  note  that 
SERDP  development  and  testing  of  the  tech- 
nology was  hindered  by  program  funding  re- 
ductions, the  lack  of  relevance  to  the  De- 
partment of  Defense  (DOD)  environmental 
requirements,  and  poor  performance. 

In  fiscal  year  1995.  DNA  submitted  a  pro- 
posal for  funding  of  the  e-SCRUB  technology 
under  the  Environmental  Security  Tech- 
nology Certification  Program  (ESTCP).  In 
order  to  receive  favorable  consideration  for 
ESTCP  participation,  the  proposal  would 
have  to  satisfy  a  high  priority  need,  be  tech- 
nically mature,  project  a  high  return  on  In- 
vestment, and  Include  an  appropriate  transi- 
tion plan.  A  panel  of  experts  reviewed  the 
technology  and  determined  that  it  was  not 
ripe  for  ESTCP  support. 

The  conferees  have  remaining  concerns  re- 
garding the  technical  niaturlty,  the  overall 
cost,  and  the  ntlllty  to  DOD.  However,  pro- 
ponents of  the  e-SCRUB  technology  main- 
tain that  It  is  ready  for  prototyping  and 
demonstration,  and  that  It  will  benefit  major 
DOD  maintenance  and  operation  facilities 
confronted  with  significant  air  and  water 
pollution  problems.  It  Is  claimed  that  many 
of  the  significant  problems  associated  with 
early  development  of  the  e-SCRUB  tech- 
nology have  been  overcome. 
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The  conferees  direct  the  Department  to 
conduct  another  review  of  the  e-SCRUB 
technology  to  determine  If  it  meets  the  cri- 
teria for  demonstration  and  validation  of 
technology  relevant  to  the  Department's  en- 
vironmental needs.  If  the  technology  has  no , 
relevance  or  falls  to  meet  the  Department's 
criteria,  the  Secretary  of  Defense  shall  sub- 
n:ilt  a  report  to  the  congressional  defense 
committees  describing  those  findings.  If  the 
technology  Is  relevant  and  meets  the  Depart- 
ment's criteria,  the  Secretary  shall  use  no 
more  than  S2.0  million  from  available  funds 
to  complete  demonstration  and  validation 
through  ESTCP  or  the  National  Defense  Cen- 
ter of  Environmental  Excellence. 
FFG-7  modernization 

The  Navy  now  plans  to  retain  more  of  Its 
FF(3-7s  In  active  and  reserve  status  <-ha"  had 
been  previously  idanned.  Heavy  operational 
demands  have  caused  the  Navy  to  reverse  an 
earlier  decision  to  retire  most  of  the  FFG-7 
class  of  ships.  While  the  Navy  has  not  made 
a  anal  decision  on  the  total  nuiptSer  that  will 
be  retained.  It  Is  likely  that  the  Navy  will 
retain  a  portion  of  them  In  active  service 
until  at  least  2010.  The  ships  that  will  re- 
main available  Include  12  that  have  the  co- 
herent receiving  transmitter  (CX)RT)  in- 
stalled. There  are  an  additional  11  flight  3 
and  flight  4  ships  that  form  a  separate  sub- 
class. They  are  somewhat  less  capable  than 
the  CORT  ships  but  are  presently  planned  to 
renMLln  In  active  service.  The  Navy  intends 
to  transition  the  remaining  ships  of  the 
FFG-7  class  to  naval  reserve  force,  ready  re- 
serve force  or  foreign  military  sales  status. 

The  conferees  appreciate  the  Navy's  ra- 
tionale in  retaining  some  FFG-7s  In  service. 
However,  it  would  now  appear  prudent  to 
evaluate  the  ability  of  these  ships  to  deal 
with  evolving  threats  during  their  remaining 
service  life.  Factors  for  consideration  In- 
clude: 

(1)  the  FFG-7  class  has  several  different 
configurations,  some  have  an  updated  antl- 
alr  warfare  (AAW)  system,  while  others  have 
a  more  capable  anti-submarine  warfare 
(ASW)  weapons  system; 

(2)  the  FFG-7  class  was  originally  devel- 
oped as  a  deslgn-to-cost,  open  ocean,  anti- 
submarine escort,  and  was  not  optimized  for 
near  land  operations  or  countering  advanced 
sea-sklmmlng  cruise  missiles;  and 

(3)  several  groups  have  approached  the 
committee  during  its  review  of  the  fiscal 
year  1997  budget  request,  asserting  that  rel- 
atively Inexpensive  off-the-shelf  upgrades 
are  available  that  will  provide  the  FFG-7 
class  with  the  capabilities  needed  to  counter 
modem  threats. 

The  conferees  want  the  Navy  to  clarify  its 
intentions  for  modernizing  the  FFG-7  class. 
Therefore,  the  conferees  direct  the  Secretary 
of  the  Navy  to  prepare  a  report  on  options 
for  modernizing  the  FF<^7  class  and  submit 
that  report  with  the  Qscal  year  1996  budget 
request.  The  report  should  Include,  but  need 
not  be  limited  to,  answers  to  the  following 
questions: 

(1)  what  are  the  threats  that  will  likely  be 
encountered  in  operational  situations  where 
the  FFG-7S  might  be  employed? 

(2)  what  priority  does  the  Navy  place  on 
modernizing  the  FFG-7  class  to  deal  with 
these  threats? 

(3)  what  are  the  alternatives  for  buying  off- 
the-shelf  upgrade  packages  that  could  defeat 
these  threats? 

(4)  would  buying  off-the-shelf  upgrade 
packages  be  cost  effective  relative  to  poten- 
tial development  programs?  and, 

(5)  what  would  be  a  reasonable  funding  and 
Installation  program  to  procure  and  install 


either    off-the-shelf    packages    or    upgrade 
packages  deriving  from  a  development  pro- 
gram? 
Integrated  avionics 

Congress  has  frequently  expressed  concern 
over  tfaip  proliferation  of  avionics  systems  for 
strategic  and  tactical  aircraft.  Congressional 
reports  dating  back  to  fiscal  year  1980 
brought  attention  to  the  fact  that  there  were 
over  thirty  discrete  defensive  avionics  sys- 
tems designed  and  developed  to  counter  the 
same  threat. 

During  the  past  decade,  the  Department  of 
Defense  has  made  some  progress  in  fostering 
commonality  among  the  military  services. 
The  Joint  Integrated  Avionics  Working 
Group  (JIAWG)  has  advanced  the  goal  of  de- 
veloping common  integrated  avionics.  It  is 
important  that  this  progress  continue. 

The  conferees  reiterate  the  need  for  joint 
integrated  avionics  to  improve  performance 
and  substantially  reduce  the  operational  and 
maintenance  cost  associated  with  aircraft 
avionics. 

Lithography 

The  conferees  support  the  pursuit  of  ex- 
treme ultraviolet  (EUV)  lithography  aimed 
at  the  fabrication  of  100  nanometer  design 
rule  structures  to  support  nanowriters. 
nanofkbrlcatlon  prototypes,  and  the  facili- 
ties for  short  wavelength  meterologles,  cali- 
bration and  standards.  The  conferees  recog- 
nize its  potential  as  the  technology  of  choice 
of  the  next  generation  short  wavelength 
tools  for  the  industry  and  encourage  the  De- 
partment of  Defense  to  consider  using  SIO.O 
million,  of  the  total  authorization  for  lithog- 
raphy, for  EUV  technologies. 
Materials  nanostructures 

The  conferees  recognize  that  there  is  no 
appropriation  to  accelerate  this  program, 
"liie  conferees  recognize  the  potential  of  the 
emerging  field  of  material  nanostructures. 
This  regime  of  science  offers  the  opportunity 
to  integrate  inorganic  and  organic  chemistry 
and  physics  at  the  material  formative  di- 
mension that  will  impact  microelectronics, 
mlcromachlnes.  molecular  level  controllers 
and  switches,  among  many  other  applica- 
tions. Nanostructures  have  the  potential  to 
revolutionize  future  military  technological 
superiority.  The  conferees  urge  the  Depart- 
ment of  Defense  to  devote  additional  funds 
to  the  development  of  these  promising  tech- 
nologies. 
Molecular  design 

Although  there  was  no  additional  funding 
appropriated  above  the  Department  of  De- 
fense's request  that  would  allow  the  con- 
ferees to  consider  any  additional  authoriza- 
tion for  the  molecular  design  program,  the 
conferees  fully  endorse  the  current  program 
in  the  Office  of  Naval  Research  (ONR)  and 
urge  its  continuance.  The  conferees  agree 
that  the  scientific  investigations  into  the 
molecular  synthesis  of  atoms  as 
foundational  building  blocks  of  new  material 
nanostructures  will  lead  to  a  culture  shift 
that  will  allow  "cross-cuts"  in  scientific  dis- 
ciplines of  chemistry,  biology  and  physics  to 
occur.  The  conferees  commend  ONR.  the  De- 
fense Advanced  Research  Projects  Agency, 
and  those  universities  participating  In  inno- 
vative research  for  their  initiatives  in  this 
revolutionary  direction  of  science.  The  con- 
ferees urge  continued  funding  support  by  the 
Depcoxment. 
Nickel-zinc  battery  technology 

The  military  services  have  requirements 
for  low  cost,  high  energy  density  batteries 
with  high  power  capability  and  low  mainte- 
nance requirements.  The  conferees  have  be- 


come aware  of  emerging  technology  for  a 
state-of-the-art.  high  energy  density  nickel- 
zinc  battery,  which  would  be  significantly 
cheaper,  lower  maintenance  and  more  dura- 
ble than  the  silver-zinc  batteries  now  in 
service  use.  and  would  not  carry  the  same 
environmental  penalties  as  a  silver-zinc  and 
nickel-cadmium  batteries.  The  conferees  en- 
courage the  Secretary  of  the  Navy  to  develop 
and  demonstrate  high  energy  density  nickel- 
zinc  battery  technology  that  could  provide 
great  potential  for  a  low  cost,  high  perform- 
ance replacement  for  nickel-cadmium  air- 
craft batteries  and  for  other  applications. 

Plasma  Energy  Pyrolysis  System 

The  conferees  support  the  ongoing  joint  ef- 
fort between  the  U.S.  Army  E^nvironmental 
Center/Environmental  Technology  Division 
and  the  Tennessee  Valley  Authority/Muscle 
Shoals  Environmental  Research  Center  to 
develop,  demonstrate,  and  validate  the  Plas- 
ma Energy  Pyrolysis  System  (PEPS)  tech- 
nology. The  conferees  urge  the  Department 
of  Defense  to  continue  Its  activity  In  this 
area  with  available  funds.  The  Department 
of  the  Army  shall  report  to  the  congressional 
defense  committees  on  the  feasibility  of  this 
technology  not  later  than  April  30. 1997. 

LEGISLATIVE  PROVISIONS 

Subtitle  A— Authorization  of  Appropriations 

LEGISLATIVE  PROVISIONS  ADOPTED 

Dual  use  technology  program  (sec.  203) 

The  House  bill  contained  a  provision  (sec. 
203)  that  would  require  the  Secretary  of  De- 
fense to  designate  a  senior  official,  reporting 
directly  to  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology,  whose  sole 
responsibility  would  be  to  develop  policy  and 
ensure  effective  execution  of  dual  use  pro- 
grams and  Integration  of  commercial  tech- 
nologies into  military  systems.  Further,  the 
provision  would  require  that  not  less  than 
five,  seven,  ten.  and  fifteen  percent,  respec- 
tively for  each  of  fiscal  years  1997-2000.  of 
each  service's  science  and  technology  pro- 
gram be  available  only  for  dual  use  cost- 
shared  programs.  The  provision  would  pro- 
hibit the  use  of  "in-kind"  contributions  as  a 
part  of  non-Federal  entity  participation  in 
dual  use  projects.  The  provision  also  modi- 
fled  the  other  transaction  authorities  of  the 
Department. 

The  conferees  agree  to  a  provision  that 
would  require  designation  of  an  official  to 
manage  dual  use  programs  governed  by  this 
provision  and  a  requirement  for  at  least  five 
percent  of  the  amounts  appropriated  for 
science  and  technology  programs  for  fiscal 
year  1997  by  available  for  dual  use  programs. 
In  addition,  the  conferees  agree  to  authorize 
S85.0  million  in  PE  63805E  for  this  purpose 
and  direct  that  the  management  of  these 
funds  to  under  the  jurisdiction  of  the  person 
designated  by  the  Secretary  of  Defense  to 
manage  dual  use  programs.  The  Secretary 
would  be  required  to  submit  with  the  fiscal 
year  1998  budget  request  the  Department's 
outyear  funding  strategy  for  this  dual  use 
program. 

The  conferees  agree  to  modi^  the  House 
provision  to  allow  "in-kind"  contributions 
u  a  part  of  non-Federal  entity  participation 
in  dual  use  projects.  The  conferees  direct  the 
ofQcial  managing  dual  use  j>rograms  In  the 
Department  of  Defense  to  develop  a  set  of 
consistent  and  equitable  procedures  for  the 
treatment  of  the  in-klnd  contributions.  The 
official  shall  ensure  that  such  procedures  are 
consistent  with  the  guidance  on  this  issue 
contained  in  the  Senate  report  (S.  Rept.  104- 
»7). 
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Defense  Special  Weapons  Agency  (DSWA)  for- 
merly  known  as  the  Defense  Nuclear  Agency 
(DNA)  (sec.  204) 

The  budget  request  Included  S314.3  million 
for  the  Defense  Nuclear  Agency  (DNA). 

The  Senate  amendment  contained  provi- 
sions (sees.  109.  203.  and  303)  that  would  au- 
thorize a  $15.0  million  increase  to  the  budget 
request  for  the  Defense  Nuclear  Agency 
(DNA)  to  Increase  the  frequency  of  nuclear 
weapons  Incidents  field  training  exercises 
(S3.0  million  defense  operations  and  mainte- 
nance); to  establish  a  counter  terrorism  sup- 
port program  leveraging  DNA  capabilities 
developed  during  the  Cold  War.  and  to  estab- 
lish a  nuclear  weaiwns  delivery  sustalnment 
program  (S12.0  million  la  research  and  devel- 
opment, PE  62715H). 

The  House  bill  would  reduce  the  budget  re- 
quest for  DNA  by  S3.0  million.  Additionally. 
It  would  deny  S7.0  million  requested  for  the 
Topaz  International  Program  (project  AX). 
and  would  make  available  S4.0  million  to 
continue  the  counter  terrorist  explosives  re- 
search program. 

The  conferees  agree  to  a  provision  that 
would  authorize  S314.3  million  for  DNA 
(S192.1  nUlllon  in  PE  6271SH.  S26.2  million  in 
PE  63711H.  S88.1  million  in  operations  and 
ni&lntenance,  and  S7.9  million  In  procure- 
ment). Of  the  amount  available  in  PE  62715H. 
the  conferees  agree  that  funds  shall  be  avail- 
able for  the  following  activities/programs: 
S4.0  million  for  the  continuation  of  the 
counter  terrorism  support  program:  S3.0  mil- 
lion for  Deep  Digger,  and  S12.0  million  to  es- 
tablish a  nuclear  weapons  delivery 
sustalnment  program. 

Included  In  the  budget  request  for  DNA 
was  S7.0  million  for  the  Topaz  International 
program  (project  AX).  The  conferees  have  re- 
viewed the  assessment  conducted  by  the  Na- 
tional Research  Council  of  this  program.  The 
conferees  agree  with  a  number  of  conclusions 
and  recommendations  reached  by  the  NRC. 
Substantial  amounts  of  money  have  been 
spent,  both  by  the  United  States  and  Russia, 
to  develop  space  nuclear  power.  Despite  the 
identification  of  space  reactor  power  as  a  i>o- 
tentlal  enabler  for  future  missions,  no  poten- 
tial users  of  mission  requirements  have  been 
identified. 

Accordingly,  the  conferees  deny  the  budget 
request  for  the  Topaz  International  Program 
(project  AX).  The  conferees  understand  that 
of  the  funds  authorized  for  this  program  for 
fiscal  year  1996,  S4.6  million  remained  unobli- 
gated and  unexitended.  The  conferees  rec- 
ommend that  S3.0  million  be  used  to  termi- 
nate the  program.  A  substantial  amount  of 
money  has  been  spent  over  the  decades  on 
various  space  nuclear  reactor  power  tech- 
nologies. To  save  this  investment  for  poten- 
tial future  use.  the  conferees  recommend 
that  all  information  and  technology  related 
to  the  Topaz  International  program  and  the 
U.S.  space  nuclear  reactor  power  technology 
program  be  deposited  in  a  central  repository. 
Subtitle  B— Program  Requirements, 
Restrictions,  and  Limitations 

LEGISLATIVE  PROVISIONS  AXXJPTED 

Space  launch  modemuation  (sec.  211) 

The  House  bill  contained  a  provision  (sec. 
211)  that  would:  (1)  authorize  SSO.O  mlUlon  for 
a  competitive  reusable  space  launch  vehicle 
(RLV)  program;  and  (2)  permit  obligation  of 
the  authorized  funds  only  to  the  extent  that 
the  current  operating  plan  of  the  National 
Aeronautics  and  Space  Administration 
(NASA)  allocates  at  least  an  equal  amount 
for  the  RLV  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  211)  that  would:  (1)  authorize  S44.5 


million  for  the  Evolved  Expendable  Launch 
Vehicle  program  and  S25.0  million  for  a  com- 
petitive reusable  launch  vehicle  technology 
program:  (2)  prohibit  the  use  of  DOD  funds 
for  RLV  in  an  amount  in  excess  of  that  dedi- 
cated to  the  program  by  NASA:  and  (3)  pro- 
hibit the  obligation  of  funds  authorized  for 
the  Evolved  Expendable  Launch  Vehicle 
(EELV)  program  in  fiscal  year  1997  until  the 
Secretary  of  Defense  certifies  that  funds  au- 
thorized to  be  appropriated  for  RLV  have 
been  made  available  for  obligation. 

The  House  recedes  with  an  amendment 
that  would:  (1)  authorize  S44.5  million  for  the 
Evolved  Expendable  Launch  Vehicle  program 
and  S2S.0  million  for  a  competitive  reusable 
launch  vehicle  program;  (2)  permit  obliga- 
tion of  the  funds  authorized  for  RLV  only  to 
the  extent  that  the  current  operating  plan  of 
NASA  allocates  at  least  an  equal  amount  for 
the  RLV  program;  (3)  limit  the  obligation  of 
funds  for  EELV  to  S20.0  million  until  the 
Secretary  of  Defense  makes  available  for  ob- 
ligation funds  authorized  for  RLV;  and  (4)  re- 
quire the  Secretary  of  Defense  and  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  to  submit  to  Congress 
a  joint  plan  for  coordinating  and  eliminating 
unnecessary  duplication  in  the  operations 
and  planned  improvements  of  rocket  engine 
test  facilities  managed  by  the  Air  Force  and 
NASA. 
Space-Based  Infrared  System  program  (sec.  212) 

The  House  bill  contained  a  provision  (sec. 
219)  that  would  authorize  funds  for  the 
Space-Based  Infrared  System  (SBIRS)  pro- 
gram, prohibit  the  obligation  of  expenditure 
of  funds  until  the  Secretary  of  Defense  Issues 
a  certification  to  Congress,  and  direct  the 
Secretary  to  consider  the  appropriate  man- 
agement responsibilities  for  the  Space  and 
Missile  Tracking  System  (SMTS)  program. 

The  Senate  amendment  contained  a  simi- 
lar provisions  (sec.  213). 

The  Senate  recedes  with  an  amendment 
that  would  authorize  M27.4  million  for  the 
SBIRS  program  (S173.3  million  for  SBIRS 
Space  Segment  High,  S247.2  million  for 
SMTS.  and  S6.9  million  for  Cobra  Brass),  pro- 
hibit the  obligation  of  expenditure  of  more 
than  nOO.O  million  for  SBIRS  Space  Segment 
High  until  the  Secretary  of  Defense  Issues  a 
certification  to  Congress,  and  direct  the  Sec- 
retary to  consider  the  appropriate  manage- 
ment responsibilities  for  the  SMTS  program. 

The  conferees  are  disappointed  by  the  De- 
partment of  Defense's  management  of  the 
SMTS  program.  The  Department  has  yet  to 
present  the  revised  SMTS  program  baseline 
as  required  by  section  216  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996. 
Additionally,  poor  management  practices  on 
the  part  of  the  Air  Force,  the  Office  of  the 
Secretary  of  Defense,  and  the  contractor 
have  forced  delays  in  the  SMTS  program. 
The  conferees  are  particularly  disappointed 
by  the  Department  of  Defense's  decision  to 
recommend  for  rescission  S51.0  million  for 
fiscal  year  1996  funds  authorized  and  appro- 
priated for  SMTS  acceleration  and  competi- 
tion. Shortly  after  recommended  these  funds 
for  rescission,  the  Department  endorsed  a 
plan  for  enhanced  competition.  The  Depart- 
ment's handling  of  the  fiscal  year  1986  SMTS 
funding  and  Its  on-agaln.  off-agaln  approach 
to  competition  is  not  acceptable.  The  con- 
ferees direct  the  Secretary  of  Defense  to 
promptly  complete  the  program  baseline 
specified  in  section  216  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996, 
and  to  promptly  release  the  additional  funds 
authorized  for  SMTS  for  fiscal  year  1997  for 
purposes  of  accelerating  the  program. 


Clementine  2  micro-satellite  development  pro- 
gram (sec.  213) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  215)  that  would  authorize  SSO.O  mil- 
lion for  the  Clementine  2  mlco-satelllte  near- 
earth  interception  mission.  The  provision 
would  also  prohibit  the  obligation  of  any 
funds  for  the  Global  Positioning  System 
(GPS)  Block  nF  satellite  development  pro- 
gram until  the  Secretary  of  Defense  certifies 
to  Congress  that  the  fiscal  year  1996  funds  for 
Clementine  2  have  been  obligated  and  the  fis- 
cal year  1997  funds  for  Clementine  2  have 
been  made  available  for  obligation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  SSO.O  million  for  the 
Clementine  2  micro-satellite  near-earth  as- 
teroid mission  and  would  prohibit  the  obliga- 
tion of  more  than  S25.0  million  for  GPS 
Block  nF  until  the  Secretary  of  Defense  cer- 
tifies that  fiscal  year  1997  funds  for  Clem- 
entine 2  have  been  made  available  for  obliga- 
tion. 

Live-fire  survivabOity  testing  of  V-22  Osprey 
aircraft  (sec.  214) 
The  House  bill  contained  a  provision  (sec. 

212)  which  would  permit  the  Secretary  of  De- 
fense to  waive  the  survivability  testing  re- 
quirements of  section  2366(c)  of  title  10, 
United  States  Code,  notwithstanding  the 
fact  that  the  V-22  tilt-rotor  aircraft  has  al- 
ready entered  engineering  and  manufactur- 
ing development.  The  provision  would  re- 
quire the  Secretary  to  report  to  the  Congress 
on  bow  the  Secretary  plans  to  evaluate  the 
survivability  of  the  V-22  aircraft,  his  assess- 
ment of  possible  alternatives  to  realistic  sur- 
vivability testing  of  the  aircraft,  and  alter- 
native survivability  test  requirements  for 
the  conduct  of  any  alternative  live-fire  test 
program.  The  provision  would  also  require 
that  funds  required  for  alternative  llve-flre 
testing  of  the  V-22  shall  be  made  available 
from  amounts  appropriated  for  the  V-22  pro- 
gram. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  242),  but  allowed  rather 
than  directed  the  use  of  V-22  program  funds 
to  carry  out  the  tests. 

The  Senate  recedes. 
Live-fire  testing  of  the  F-22  aircraft  (sec.  21S) 

The  House  bill  contained  a  provision  (sec. 

213)  that  would  provide  authority  to  the  Sec- 
retary of  Defense  to  waive  certain  live  fire 
testing  required  by  section  2366  of  title  10, 
United  States  Code. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  conferees  agree  to  a  provision  (sec.  ) 
that  would  provide  the  Secretary  of  Defense 
the  waiver  authority  and  further  require 
that  alternative  survivability  testing  be 
funded  from  funds  appropriated  from  the  F- 
22  program. 

Limitation  on  funding  for  F-16  tactical  manned 
reconnaissance  aircraft  (sec.  216) 

The  House  bill  contained  a  iirovlslon  (sec. 
216)  that  would  establish  a  limitation  of  SSO.O 
million  on  the  total  obligations  and  expendi- 
tures of  the  Department  of  Defense  for  the 
F-16  tactical  manned  reconnaissance  aircraft 
program  for  research,  development,  test, 
evaluation,  acquisition,  and  modification. 
The  provision  would  exempt  from  limitation 
the  obligations  for  the  Incorporation  of  the 
common  data  link. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
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Cost  analysis  of  F-22  aircraft  program  (sec.  217) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  218)  that  would  direct  the  Sec- 
retary of  Defense  to  review,  analyze  and  estl- 
niate  the  production  costs  of  the  F-22  air- 
craft program  using  the  Cost  Analysis  Im- 
provement Group  to  complete  the  study.  De- 
tailed requirements  for  the  report  were  out- 
lined in  the  provision,  and  a  date  of  March 
30.  1997  was  given  for  the  completion  of  the 
report.  A  limitation  on  the  use  of  funds  for 
the  F-22  program  was  also  Included  pending 
receipt  of  the  report. 

The  House  bill  contained  no  similar  i>rovl- 
sion. 

The  House  recedes. 
F-22  aircraft  program  reports  (sec.  218) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  219)  that  would  require  the  Sec- 
retary of  Defense  to  submit  reports  to  con- 
gress on  event-based  decision  making  when 
submitting  the  budget  for  an  upcoming  fiscal 
year.  Reports  of  decisions  made,  comparing 
previously  defined  criteria  and  decision  out- 
comes, would  also  be  required. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Cost-benefit  analysis  of  the  F/A-ISE/F  aircraft 
program  (sec.  219) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  228)  that  would  requli-e  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
congressional  defense  committees  on  the  F/ 
A-18E/F  program,  comparing  the  costs  and 
benefits  of  the  F/A-18C/D  with  the  F/A-18E/F. 
Not  more  than  90  per  cent  of  the  funds  appro- 
priated for  the  F/A-18E/F  could  be  obligated 
or  expended  on  the  F/A-18E/F  until  30  days 
after  the  date  of  receipt  of  the  report  by  the 
congressional  defense  conunittees. 

The  house  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Joint  Advanced  Strike  Technology  (J AST)  pro- 
gram (sec.  220) 

The  House  bill  contained  a  provision  (sec. 
220)  that  would  preclude  the  obligation  of 
funds  for  the  Advanced  Short  Takeoff  and 
Vertical  Landing  variant  of  JAST.  and  re- 
quire an  analysis  of  force  structure  alter- 
natives and  associated  costs. 

The  Senate  amendment  contained  no  simi- 
lar provision,  but  would  provide  an  addi- 
tional S13.0  million  for  alternate  engine  con- 
cepts. 

The  Senate  recedes  with  an  amendment 
that  would  remove  the  prohibition  on  the  ob- 
ligation of  funds  for  the  Advanced  Short 
Takeoff  and  Vertical  Landing  variant  of 
JAST.  but  would  retain  the  provisions  In  the 
House  bill  requiring  an  analysis  of  future 
force  structure  needs  and  existing  alter- 
natives to  the  JAST  program. 

The  conferees  agree  to  provide  the  addi- 
tional S13.0  million  as  identified  In  the  Sen- 
ate report  (S.  Rept.  104-267)  for  competitive 
engine  Initiatives. 
Unmanned  aerial  vehicles  (sec.  221) 

The  House  bill  contained  a  provision  (sec. 
217)  that  had  five  sections  addressing  un- 
manned aerial  vehicle  (UAV)  programs.  The 
sections  would: 

(1)  prohibit  the  Secretary  of  Defense  Crom 
entering  Into  a  contract  for  the  Joint  Tac- 
tical Unmanned  Aerial  Vehicle  project  until 
30  days  after  certification  was  received  by 
the  Congressional  defease  committee  of  the 
justification  and  afiordablUty  of  various  re- 
connaissance programs; 

(2)  require  a  clear  depletion  of  reconnais- 
sance budget  requests;  i 


(3)  transfer  management  of  the  Predator  pro- 
gram to  the  Department  of  the  Air  Force; 

(4)  prohibit  the  obligation  of  funds  to  oper- 
ate Predator  UAV's  from  naval  vessels;  and 

(5)  provide  $10.0  million  for  advanced  con- 
cepts technology  demonstrations  of  alr-to- 
surface  precision  guided  munitions  employ- 
ment using  a  UAV  and  a  non  developmental 
laser  target  designator. 

The  Seaate  ameadmeat  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  remove  the  following  sections: 

(1)  the  prohibition  on  entering  into  con- 
tracts on  the  Joint  Unmanned  Aerial  Vehi- 
cle, and 

(2)  authorization  of  $10.0  million  for  an 
ACTD  of  air  to  surface  precision  guided  mu- 
nitions employment  using  a  UAV  and  a  non 
developmental  laser  target  designator. 

High  altitude  endurance  unmanned  aerial  re- 
connaissance system  (sec.  222) 

The  House  bill  contained  a  provision  (sec. 
223)  that  would  require  that  any  funds  au- 
thorized to  be  appropriated  for  an  Improved 
Tier  m  Minus  High  Altitude  Endurance  Un- 
manned Aerial  Reconnaissance  System  that 
would  increase  the  unit  flyaway  cost  above 
the  established  contracted  for  amount  be 
awarded  through  competitive  acquisition 
procedures. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Cyclone  class  patrol  craft  self-defense  (sec.  223) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  225)  that  would  direct  the  Sec- 
retary of  Defense  to  carry  out  a  study 
through  the  Commander  in  Chief  of  the  U.S. 
Special  Operations  Command  CUSSOCOM)  of 
self-defense  options  for  USSOCOM's  Cyclone 
class  patrol  craft  and  report  the  results  to 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
One-year  extension  of  deadline  for  delivery  of 
Enhanced    Fiber    Optic    Guided    Missile 
(EFOG-M)  system  (sec.  224) 

The  House  bill  contained  a  lo-ovlsion  (sec. 
243)  that  would  amend  Section  272(a)(2)  of 
the  National  Defense  Authorization  Act  for 
fiscal  year  1996  (Public  Law  104-106;  110  Stat. 
239)  by  striking  out  "September  30.  1998." 
and  Insert  "September  30,  1999"  that  would 
extend  the  deadline  for  delivery  of  the 
EFOG-M  systems. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes. 
Hydra-70  rocket  product  improvement  program 
(sec.  225) 

The  budget  request  Included  S6.2  million 
for  enhancements  to  existing  missile  pro- 
grams. 

The  House  bill  Included  a  provision  (sec. 
218)  that  would  authorize  an  Increase  of  S15.0 
million  for  at  least  one  composite  motor 
type  Hydra-70  missile  evaluation  on  the 
Apache  helicopter. 

The  Senate  amendment  would  authorize  an 
Increase  of  S9.0  million  for  a  Hydra-70  missile 
evaluation  and  an  additional  S4.5  million  to 
develop  and  qualify  an  insensitive  rocket 
motor  as  well  as  to  support  minor  software 
Improvements  for  the  Hellfire  missile. 

The  conferees  agree  to  a  provision  (sec.  22S) 
that  would  authorize  19.0  million  for  the 
Hydra-70  evaluation.  An  additional  S3.9  mil- 
lion Is  authorized  for  Hellfire  missile  Insensi- 


tive rocket  motor  development,  for  a  total  of 
S19.1  mlUlon  In  PE  23802A. 
Federally-funded    research    and    development 
centers  (sec.  226) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  222)  that  would  Impose  a  combined 
celling  on  the  funding  that  may  be  provided 
to  both  federally-funded  research  and  devel- 
opment centers  (FFRDCs)  and  university-af- 
filiated research  centers  (UARCs)  fiscal  year 
1997  at  the  same  level  as  that  Imposed  for  fis- 
cal year  1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  remove  the  UARCs  from  the  cell- 
ing and  would  limit  the  statutory  tuning 
celling  for  FFRDCs  at  the  level  reflected  In 
projected  expenditures  for  studies  and  analy- 
ses FFRDCs  In  the  fiscal  year  1997  budget  re- 
quest. The  conferees  direct  that  funds  ex- 
pended by  an  FFRDC  on  recapitalization  not 
be  limited  by  the  amount  of  the  celling  allo- 
cated to  that  FFRDC  by  the  Department  of 
Defense.  The  conferees  direct  that  manage- 
ment of  the  FFRDCs  be  underuken  consist- 
ent with  the  direction  In  the  House  report 
(104-563)  and  Senate  report  (104-267). 

The  conferees  note  the  continued  Impor- 
tance of  maintaining  within  the  FFRDC 
community  an  International  trade  and  tech- 
nology support  capability  as  described  In  the 
Senate  report  (104-112)  to  accomjjany  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996.  The  conferees  urge  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology to  ensure  that  this  capability  Is  con- 
tinued at  an  appropriate  FFRDC  and  that 
sufficient  funding  be  allocated  to  maintain  it 
at  a  robust  level  of  effort. 

Demtlitarization    of    conventional    munitions, 
rockets,  arul  explosives  (sec.  227) 

The  House  bill  contained  a  provision  (sec. 

214)  that  would  authorize  S15.0  million  for 
the  demilitarization  of  conventional  muni- 
tions, explosives  and  rockets,  and  would  re- 
quire the  Secretary  of  Defense  to  establish  a 
five  year  program  for  the  development  and 
demonstration  of  environmentally  compliant 
technologies  for  the  disposal  and  demili- 
tarization of  conventional  monitions,  explo- 
sives, and  rockets. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Research  activities  of  the  Defense  Advanced  Re- 
search Projects  Agency  relating  to  chemical 
arul  biological  warfare  defense  technology 
(sec.  228) 
The  House  bill  contained  a  provision  (sec. 

215)  that  would  amend  provisions  of  Title 
XVn  of  the  National  Defense  Authorization 
Act  of  Fiscal  Year  1994  (Public  Law  103-160) 
to  clarify  the  role  of  the  Defense  Advanced 
Research  Projects  Agency  In  the  Department 
of  Defense's  research  and  developments  ef- 
forts related  to  chemical  and  biological  war- 
fare defense  technologies. 

The  Senate  amendment  contained  no  sUnl- 
lar  provision. 

The  Senate  recedes. 
Certification  of  capability  of  United  States  to 
prevent  illegal  importation  of  nuclear,  bio- 
logical, or  chemical  weapons  (sec.  229) 

The  House  bill  contained  a  provision  (sec. 
224)  that  would  require  the  President  to  cer- 
tify to  the  Congress  whether  or  not  the 
United  States  has  the  capability  (as  of  the 
date  of  certification)  to  prevent  the  Illegal 
Importation  of  nuclear,  biological,  or  chemi- 
cal weapons  Into  the  United  States  and  Its 
possessions. 
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The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  Office  of  the  Secretary  of  Defense  re- 
port, titled  "Proliferation:  Threat  and  De- 
fense", dated  April  1996.  cites  the  growing 
threat  posed  by  the  proliferation  of  weai)ons 
of  mass  destruction  and  the  spread  of  tech- 
nolonr  for  their  production.  According  to  the 
report,  one  of  the  most  volatile  and  frighten- 
ing scenarios  for  U.S.  defense  planning  would 
be  based  on  a  terrorist  group  that  might  at- 
tempt to  smuggle  nuclear,  chemical,  or  bio- 
logical weapons  materials  Into  the  United 
States  and  attack  U.S.  domestic  targets.  The 
conferees  believe  that  the  capability  of  the 
United  States  to  deal  with  the  potential 
threat  posed  by  the  Illegal  Importation  of 
nuclear,  biological,  or  chemical  weapons  Into 
the  United  States  should  be  acknowledged, 
so  that  U.S.  citizens  might  understand  the 
seriousness  of  the  threat  and  that  increased 
emphasis  might  be  placed  on  meeting  the 
threat. 

Nonlethal  weapons  and  technologies  program 
(sec.  230) 

The  Bouse  bill  contained  a  provision  (sec. 
222)  that  would  provide  53.0  million  In  PE 
63640M  for  the  nonlethal  weapons  research 
and  development  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  220)  that  would  provide  S15.0  mil- 
lion for  a  joint  service  research,  develop- 
ment, test  and  evaluation  program  for  non- 
lethal weapons  and  nonlethal  technologies, 
and  would  require  the  establishment  of  a 
new  program  element  to  be  administered  by 
the  program's  designated  executive  agent. 
The  provision  would  also  place  limits  on  the 
funds  authorized  for  the  foreign  comparative 
testing  program  and  the  NATO  research  and 
development  program  until  the  funds  author- 
ized for  the  Joint  service  nonlethal  weapons 
and  nonlethal  technologies  program  In  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  198$  (PubUc  Law  10+-106).  and  addi- 
tional funding  for  nonlethal  weapons  and 
technologies  authorized  for  fiscal  year  1997. 
are  released  to  the  executive  agent  for  obli- 
gation. Additionally,  a  second  Senate  provi- 
sion (sec.  313)  would  authorize  S3.0  million  In 
operations  and  maintenance  funds  for  the 
Army  and  $3.0  million  In  operations  and 
maintenance  funds  for  the  Marine  Corps  for 
procurement  of  nonlethal  weapons  capabili- 
ties to  meet  existing  deficiencies  in  current 
nonlethal  weapons  inventories. 

The  House  recedes  with  an  amendment. 

Last  year.  S37.3  million  was  authorized  for 
the  nonlethal  weapons  technologies  program. 
The  conferees  have  been  troubled  by  the  re- 
luctance of  the  DOD  to  release  the  funds  for 
execution  and  Implementation  of  this  pro- 
gram. Nonlethal  weapons  can  enhance  sig- 
nificantly the  flexibility  and  operational  ef- 
fectiveness of  forward  deployed  forces.  As 
the  military  services  become  increasingly  in- 
volved In  unorthodox,  non-tradltlonal  mili- 
tary operations,  nonlethal  weapons  can  help 
to  manage,  contain,  and  defuse  certain  vola- 
tile and  low-Intensity  situations.  The  con- 
ferees do  not  accept  or  condone  the  Depart- 
ment's (Ulure  to  make  these  funds  available 
to  the  executive  agent  for  obligation. 

Currently,  the  Department's  plan  for  exe- 
cution of  funds  authorized  in  Qscal  year  1996 
Includes  a  total  of  $15.95  million  for  non- 
lethal weapons  technologies,  with  S10.4S  mil- 
lion for  research,  development,  test  and  eval- 
uation, and  SS.4  million  for  procurement.  On 
July  17,  1996.  the  Under  Secretary  of  Defense 
for  AcQOlaltlon  and  Technology  forwarded 
correspondence  pledging  to  make  available 
an  additional   $11.09  million   In   nonlethal 


funding  during  fiscal  year  1996.  Specifically, 
the  Department  agrees  to  prepare  a  re- 
programmlng  action  that  would  transfer 
funding  from  the  Defense  Advanced  Research 
Projects  Agency  (DARPA)  to  the  various 
services,  as  follows:  S5.4  million  to  reimburse 
the  services  ($1.0  million  to  the  Army.  $2.1 
million  to  the  Marine  Corps,  and  S2.3  million 
to  the  Air  Force):  $1.04  million  for  research, 
development,  test  and  evaluation  for  addi- 
tional Investment;  and  $4.65  million  to  ac- 
commodate current  nonlethal  priorities  for 
use  at  the  discretion  of  the  executive  agent. 

The  conferees  understand  that  the  Qscal 
year  1997  budget  submission  Includes  $10.2 
million  for  the  various  services  iind  DOD 
nonlethal  Initiatives.  The  conferees  agree  to 
an  investment  strategy  utilizing  additional 
funds  authorized  by  this  provision,  allocated 
as  follows:  $13.74  million  for  research,  devel- 
opment, test  and  evaluation,  as  outlined  in 
the  July  17.  1996  letter  from  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology: $1.26  million  available  to  the  execu- 
tive agent  for  research,  development,  test 
and  evaluation  activities,  at  his  discretion: 
and  $5.0  million  for  training  and  replenish- 
ment of  nonlethal  technology  needs  ($2.0 
million  for  the  Army  and  $3.0  million  for  the 
Marine  Corps). 

The  conferees  emphasize  that  the  revised 
Department  plan  for  fiscal  year  1996  does  not 
bring  the  Department  into  compliance  with 
Section  219  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
104-106).  However,  it  does  represent  a  reason- 
able effort  to  ensure  the  immediate  and  near 
term  nonlethal  requirements  of  the  military 
services.  The  conferees  will  closely  monitor 
the  formulation  of  the  Qscal  year  1996  non- 
lethal reprogrammlng  list,  and  eziwct  the 
Department  to  coordinate  this  effort  with 
the  relevant  congressional  committees  to  en- 
sure its  prompt  approval. 

The  conferees  agree  to  eliminate  the  provi- 
sion that  would  prohibit  the  obligation  or 
expenditure  of  funds  authorized  for  the  for- 
eign comparative  testing  program  and  the 
NATO  research  and  development  program. 
That  decision  was  reached  with  the  under- 
standing that  the  Department  will  fully  Im- 
plement and  execute  the  nonlethal  weapons 
technologies  program  for  Qscal  years  1996 
and  1997,  as  agreed  to  in  the  July  17. 1996  let^ 
ter  firom  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology. 

The  conferees  direct  the  Department  to 
consult  with  the  Congress  on  a  regular  basis, 
and  to  include  in  its  consultation  a  review  of 
the  joint  and  individual  service  mission 
needs  and  operational  requirements  for  non- 
lethal weapons  systems  and  technologies. 
Additionally,  the  conferees  expect  the  Qscal 
year  199B  budget  submission  to  include  the 
funds  necessary  to  continue  this  effort.  The 
conferees  further  direct  the  Department  of 
Defense  to  notify  Congress  15  days  In  ad- 
vance of  obligation  or  expenditure  of  Qscal 
year  1997  operations  and  maintenance  funds 
provided  to  the  Army  and  the  Marine  Corps 
for  procurement  of  nonlethal  weapons. 

The  conferees  are  aware  that  the  OfQce  of 
Technology  Assessment  (OTA)  had  under- 
way, when  It  closed  on  October  2.  1995.  a 
major  assessment  of  technology  with  appli- 
cations related  to  peace  operations,  with 
particular  emphasis  on  non-lethal  weapons 
technology.  Whereas  In  excess  of  S2SO.000  was 
expended  and  substantial  progress  had  been 
made  by  OTA.  no  report  was  Issued.  The  con- 
ferees direct  that  up  to  S70.000  of  the  funds 
authorized  for  the  non-lethal  program  in  Qs- 
cal year  1997  be  used  by  the  Department  to 
complete  a  report  on  non-lethal  weapons 
technology  based  on  the  work  begun  at  OTA. 


CounterpToliferatlon  support  program  (sees.  231 
and  1309) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  221)  that  would  authorize  $176.2 
million  for  the  counterprollferatlon  support 
program,  a  $82.5  million  Increase  to  the 
budget  request.  Of  this  increase.  $75.0  million 
would  be  authorized  for  the  tactical  antlsat- 
ellite  technologies  program,  and  $7.5  million 
would  be  authorized  for  the  high  frequency 
active  auroral  research  program  (HAAKP).  A 
second  provision  (sec.  230)  would  make  avail- 
able $3.0  million  from  the 
counterprollferatlon  support  program  for  a 
surgical  strike  vehicle  to  defeat  hardened 
and  deep  underground  structures. 

The  House  bill  contained  no  similar  provi- 
sions, but  would  authorize  the  budget  re- 
quest for  the  counteriirollferation  support 
program. 

The  House  recedes  with  an  amendment 
that  would  authorize  $186.2  million  for  the 
counterprollferatlon  support  program,  a  $92.5 
million  Increase  to  the  budget  request.  Of 
those  funds.  $75.0  million  Is  authorized  for 
the  tactical  antlsatellite  technologies  pro- 
gram; $7.5  million  is  authorized  for  the  high 
fi^uency  active  auroral  research  program 
(HAARP);  $10.0  million  is  authorized  for  a 
nonproliferatlon  and  counteriirollferation  re- 
search and  development  program  to  enhance 
efforts  at  interdicting  and  detecting  nuclear, 
radiological,  chemical  and  biological  weap- 
ons and  related  materials;  and  $3.0  million 
would  be  available  to  the  Air  Combat  Com- 
mand for  research  and  development  of  a 
near-term  capability  to  defeat  hardened  and 
deeply  buried  targets,  including  tunnels  and 
deeply  buried  facilities  for  the  production 
and  storage  of  chemical,  biological  and  nu- 
clear weapons  and  their  delivery  systems. 
Additionally,  the  conferees  agree  that  $4.0 
million  from  funds  authorized  for  the  Air 
Force  operation  and  maintenance  account  be 
made  available  for  U.S.  Strategic  Command 
(USSTRATCOM)  mission  planning  and  anal- 
ysis. 

The  conferees  agree  that  funds  authorized 
in  this  Act  for  the  technical  studies  and 
analyses  program  (PE  e0610tD)  may  not  be 
obligated  until  funds  authorized  for  the  tac- 
tical antlsatellite  technologies  program  In 
this  Act  and  in  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  have  been  re- 
leased for  obligation  by  the  executive  agent. 
Joint  Committee  for  Review  of 
Counterproliferation  Program  of  the  United 
States 

The  conferees  agree  to  a  provision  (sec. 
1309)  that  would  extend  the  authority  of  the 
Joint  Committee  for  Review  of 
Counterprollferatlon  Programs  (CROP)  of 
the  United  States  to  September  30.  2000,  and 
require  annual  reports  to  the  congressional 
defense  committees  on  the  activities  of  the 
committee  by  May  1  of  each  year.  The  provi- 
sion would  also  modify  the  composition  of 
the  committee  by  designating  the  Assistant 
to  the  Secretary  of  Defense  for  Nuclear. 
Chemical  and  Biological  Defense  as  execu- 
tive secretary  for  the  committee. 

Subtitle  C— BalllsUc  Missile  Defense 

Programs 

LEGISLATIVE  PROVISIONS  ADOPTED 

Funding  for  ballistic  missile  defense  programs 

for  fiscal  year  1997  (sec.  241) 

The  House  bill  contained  a  provision  (sec. 
231)  that  would  authorize  funding  for  ballis- 
tic missile  defense  research  and  development 
activities  in  Qscal  year  1997. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  following  amounts 
for  the  following  programs: 
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(1)  $621.8  million  for  the  Theater  High  Alti- 
tude Area  Defense  System: 

(2)  $304.2  for  the  Navy  Upper  Tier  system; 

(3)  $858.4  for  National  Missile  Defense: 

(4)  $56.2  for  the  Corps  Surface-to- Air  Mis- 
sile (SAM)/Medlum  Extended  Air  Defense 
(MEADS)  program. 

The  amended  provision  would  also  Include 
the  following  limitations:  (1)  a  limitation  on 
the  use  of  funds  for  the  OfQce  of  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  for  ofQclal  representation  until 
the  Secretary  of  Defense  certlQes  that  the 
above  specified  funds  have  been  made  avail- 
able for  obligation  and  the  Secretary  has  in- 
cluded the  Navy  Upper  Tier  system  in  the 
theater  missile  defense  core  program;  and  (2) 
a  limitation  on  the  obligation  of  more  than 
$15.0  million  for  the  Corps  SAM  program 
until  the  Secretary  of  Defense  submits  to 
Congress  an  initial  program  estimate,  a  re- 
port on  Corps  SAM  alternatives,  and  a  cer- 
tlQcation  that  there  will  be  no  increase  In 
overall  U.S.  funding  commitment  as  a  result 
of  the  withdrawal  of  France  troxa  the  project 
deQnition  and  validation  phase  of  the  pro- 
gram. 
Certification  of  capability  of  United  States  to 

defense  against  single  ballistic  missile  (sec. 

242) 

The  House  bill  contained  a  provision  (sec. 
232)  that  would  require  the  President  to  sub- 
mit to  the  Congress  a  certlQcation  stating 
whether  the  United  States  has  the  military 
capability  to  Intercept  and  destroy  a  single 
ballistic  missile  launched  at  the  territory  of 
the  United  States. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Report  on  ballistic  missile  defense  and  prolifera- 
tion (sec.  243) 

The  House  bill  contained  a  provision  (sec. 

235)  that  would  direct  the  Secretary  of  De- 
fense to  submit  a  report  to  Congress  by  De- 
cember 31.  1996.  on  ballistic  missile  defense 
and  proliferation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Revision  to  annual  report  on  ballistic  missile  de- 
fense and  proliferation  (sec.  244) 

The  House  bill  contained  a  provision  (sec. 

236)  that  would  update  the  requirement  for 
the  annual  ballistic  missile  defense  report  to 
Congress. 

The  Senate  amendment  contained  a  simi- 
lar jtrovlslon. 
The  Senate  recedes. 

Report  on  Air  Force  National  Missile  Defense 
Plan  (sec.  245) 

The  Senate  amendment  contained  no  simi- 
lar provision  (sec.  238)  that  expressed  the 
sense  of  the  Senate  that  the  Air  Force  Na- 
tional Missile  Defense  (NMD)  plan  is  an  im- 
iwrtant  NMD  option  and  Is  worthy  of  serious 
consideration.  The  provision  would  also  re- 
quire the  Secretary  of  Defense  to  submit  to 
Congress  a  report  on  the  Air  Force  NMD  plan 
not  later  than  120  days  after  enactment  of 
this  Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  omit  the  sense  of  the  Senate  lan- 
guage and  require  the  report  speclQed  In  the 
Senate  provision. 

Capability  of  National  Missile  Defense  system 
(sec.  246) 

The  House  bill  contained  a  provision  (sec. 
238)  that  would  direct  the  Secretary  of  De- 
fense to  ensure  that  any  national  missile  de- 


fense system  deployed  by  the  United  States 
is  capable  of  defeating  the  threat  posed  by 
the  Taepo  Dong  n  missile  of  North  Korea. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Actions  to  limit  adverse  effects  on  private  sector 
employment  of  establishment  of  National 
Missile  Defense  Joint  Program  Office  (sec. 
247) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  908)  that  would  require  the  Direc- 
tor of  the  Ballistic  Missile  Defense  Organiza- 
tion to  take  such  actions  as  are  necessary  In 
connection  with  the  establishment  of  the  Na- 
tional Missile  Defense  (NMD)  Joint  Program 
Office  to  ensure  that  establishment  of  that 
OfQce  does  not  make  it  necessary  for  a  Fed- 
eral Government  contractor  to  reduce  the 
number  of  persons  employed  by  the  contrac- 
tor for  supporting  the  NMD  program  at  any 
particular  location  outside  the  National  Cap- 
itol Region. 

The  House  bill  contained  no  similar  i»rovl- 
sion. 

The  House  recedes  with  an  amendment 
that  woiild  require  the  Director  of  the  Ballis- 
tic Missile  Defense  Organization  to  take 
such  actions  as  are  necessary  in  cotmectlon 
with  the  establishment  of  the  NMD  Joint 
Program  OfQce  to  ensure  that  establishment 
of  that  OfQce  does  not  make  it  necessary  for 
a  Federal  Government  contractor  to  signlQ- 
cantly  reduce  the  number  of  persons  em- 
ployed by  the  contractor  for  supporting  the 
NMD  program  at  any  particular  location 
outside  the  National  Capitol  Region. 
ABM  Treaty  defined  (sec.  248) 

The  House  bill  contained  a  provision  (sec. 
237)  that  would  deQne  the  Antl-Balllstlc  Mis- 
sile Treaty. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  D— Other  Matters 

LEGISLATIVE  PROVISIONS  ADOPTED 

Maintenance  and  repair  at  Air  Force  installa- 
tions (sec.  261) 

The  House  bill  contained  a  provision  (sec. 

241)  that  would  require  that  the  Secretary  of 
the  Air  Force  establish  consistent  proce- 
dures and  criteria  to  allocate  real  property 
maintenance  and  repair  funds  at  all  bases 
and  facilities.  The  absence  of  consistency 
leaves  the  Air  Force  test  and  evaluation 
bases  and  facilities  at  a  signlQcant  disadvan- 
tage In  the  allocation  of  resources. 

The  Senate  amendment  contained  no  simi- 
lar i>ro  vision. 

The  Senate  recedes. 
Report  relating  to  Small  Business  Innovation 
Research  program  (sec.  262) 

The  House  bill  contained  a  provision  (sec. 

242)  that  would  require  the  Secretary  of  De- 
fense to  ensure  that  the  Small  Business  In- 
novation Research  (SBIR)  program  be  man- 
aged and  executed  by  the  Individual  program 
managers  of  programs  for  which  $20.0  million 
or  more  has  been  authorized  for  a  fiscal  year. 
The  provision  would  also  require  a  report  on 
the  Small  Business  Innovation  Research  pro- 
gram, as  to  whether  there  has  been  a  demon- 
strable reduction  in  the  quality  of  research. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  eliminate  the  requirement  that 
program  managers  individually  manage  and 
execute  the  SBIR  program  and  would  expand 
the  reporting  requirements  to  include  the  de- 
gree to  which  competitive  procedures  are 
being  used  and  the  degree  to  which  the  tech- 


nologies developed  are  being  used  in  military 
programs. 

Amendment  to   University  Research  Initiative 
Support  program  (sec.  263) 

The  House  bill  contained  an  amendment 
(sec.  244)  that  would  propose  changes  in  the 
data  base  for  calculation  of  university  eligi- 
bility for  the  University  Research  Initiative 
Support  program. 

The  Senate  contained  an  identical  provi- 
sion (sec.  243). 

The  Senate  amendment  includes  this  pro- 
vision. 

Amendments  to  Defense  Experimental  Program 
to  Stimulate  CotTtpetitive  Research  (sec.  264) 

The  House  bill  contained  a  provision  (sec. 

245)  that  would  allow  the  Department  more 
Qexibillty  to  customize  the  Defense  Expert- 
mental  Program  to  Stimulate  CompetiUve 
Research  (DEPSCoR)  program  for  defense 
needs  and  help  to  Improve  the  administra- 
tion of  the  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Elimxnation  of  report  on  the  use  of  comjtetitive 
procedures  for  the  aioard  of  certain  con- 
tracts to  colleges  and  universities  (sec.  265) 
The  House  bill  contained  a  provision  (sec. 

246)  that  would  eliminate  the  g"""gi  report- 
ing requirement  on  the  use  of  competitive 
procedures  for  award  of  research  and  devel- 
opment contracts,  and  the  award  of  con- 
struction contracts  to  colleges  and  univer- 
sities. iHlmarlly  because  this  report  dupli- 
cates information  already  required  In  other 
reports. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Pilot  program  for  transfer  of  defense  technology 
information  to  private  industry  (sec.  266) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  813)  that  would  authorize  the  use  of 
$3.0  million  of  the  funds  available  in  the  Uni- 
versity Research  Initiative  program  (PE 
61103D)  for  the  establishment  of  a  pilot  pro- 
gram at  a  university  to  demonstrate  online 
transfers  of  information  on  defense  tech- 
nologies to  businesses  in  the  solvate  sector 
and  through  an  interactive  data  network  In- 
volving Small  Business  Development  Cen- 
ters. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  direct  that  all  applicable 
competitive  procedures  be  used  In  the  award 
of  any  contract,  grant  or  other  agreement 
under  this  pilot  program  and  that  cost  shar- 
ing requirements  for  non-Federal  partici- 
pants be  utillxed  where  appropriate. 

Research  under  transactions  other  than  con- 
tracts and  grants  (sec.  267) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  810)  that  would  modify  section  2371 
of  Utle  10.  United  States  Code,  to  clarify 
when  the  authority  under  the  section  may  be 
used.  The  provision  would  also  modify  the 
»"""«!  reporting  requirement  In  section  2371 
and  specify  certain  Information  that  would 
not  be  required  to  be  disclosed  under  section 
552  of  title  5.  United  States  Code. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  203). 

The  House  recedes. 

The  conferees  direct  the  services  to  follow 
the  example  of  the  Defense  Advanced  Re- 
search Projects  Agency  in  the  aggressive  use 
of  this  authority  under  section  2371. 
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Desalting  technologies  (sec.  268) 

The  Senate  amendmeDt  contained  a  sense 
of  the  Senate  provision  (sec.  244)  that  recog- 
nized the  Importance  of  desalting  tech- 
nologies and  encouraged  the  Secretary  of  De- 
fense to  place  greater  emphasis  on  Riaking 
funds  available  for  research  and  development 
Into  efficient  and  economical  processes  and 
methods  for  converting  saline  water  to  fresh 
water. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Evaluation  of  digital  video  network  equipment 
used  in  Olympic  games  (sec.  269) 

The  House  bill  contained  a  provision  (sec. 
1050)  that  would  require  the  Secretary  of  De- 
fense to  evaluate  the  digital  video  network 
equipment  used  In  the  1996  Olympic  games  to 
determine  whether  such  equipment  would  be 
the  most  appropriate  equipment  for  use  as  a 
test  bed  for  the  military  application  of  off- 
the-shelf  technology. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment  to 
defer  the  report  date  from  December  31.  1996 
to  April  1, 1997  to  allow  the  Department  time 
to  evaluate  other  comparative  systems. 
Annual  joint  warfighting  science  and  tech- 
nology plan  (sec.  270) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  10S2)  that  would  require  the  Sec- 
retary of  Defense  to  submit  to  the  congres- 
sional defense  committees  the  annual  Joint 
Warfighting  Science  and  Technology  plan  so 
that  It  may  be  considered  In  the  congres- 
sional review  of  the  President's  defense 
budget  request.  The  provision  would  also  re- 
quire that  additional  Information  of  Interest 
to  Congress  be  submitted  In  conjunction 
with  the  plan. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  E— National  Oceanographlc 
Partnership  Program 

LEGISLATIVE  PROVISIONS  ADOPTED 

National  Oceanographlc  Partnership  Program 
(sec.  282) 

The  House  bill  contained  a  provision  (sec. 
247)  that  would  esubllsb  a  National  Oceano- 
graphlc Partnership  Program  for  the  purpose 
of  leveraging  all  U.S.  oceanographlc  efforts 
to  the  benefit  of  the  military.  The  Partner- 
ship Program  would  establish  a  National 
Oceanographlc  Leadership  Council  to  coordi- 
nate national  oceanographlc  programs,  part- 
nerships and  facilities,  and  coordinate  policy 
efforts  of  all  Federal  activities  Involved  In 
oceanographlc  surveys  and  research.  The 
council  would  also  provide  a  comprehensive 
plan  to  ensure  development  of  oceanography 
science  and  technology  modeling  and  simula- 
tion programs  throughout  government,  uni- 
versities and  that  Industry  will  be  available 
to  support  military  requirements  In  the  fu- 
ture. The  House  provision  would  also  create 
a  national  ocean  data  and  remote  sensing 
center  to  ceotr&llxe  all  unclassified,  classi- 
fied and  sensitive  compartmented  informa- 
tion databases,  models  and  product  synthesis 
capabilities  to  support  national  oceano- 
graphlc requirements  and  a  national  natural 
littoral  laboratory.  The  House  would  author- 
ize Increases  of  SIS.O  million  in  PE  6US3N 
and  S15.0  million  In  PE  62435N  for  the  Na- 
tional Oceanographlc  Partnership  Program. 

The  Senate  amendment  contained  a  simi- 
lar provialon  (sec.  2S2)  that  would  provide  for 
the  establishment  of  a  National  Ocean  Re- 
search Leadership  Council,  chaired  by  the 


Secretary  of  the  Navy  or  his  designee  and 
composed  of  representatives  of  Federal  agen- 
cies. Industry  and  academla,  to  coordinate 
national  oceanography  programs,  partner- 
ships and  facilities.  The  Senate  amendment 
would  provide  an  Increase  of  S13.0  million  in 
the  Navy's  Oceanographlc  and  Atmospheric 
Technology  program  (PE  62435N)  for  support 
of  the  National  Oceanographlc  Partnership 
Act.  The  Senate  amendment  also  contained  a 
provision  that  would  establish  national 
coastal  data  centers  on  both  the  east  and 
west  coasts  at  existing  Institutions  of  higher 
learning  with  well  established  institutes  or 
graduate  schools  of  oceanography. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  an  Increase  of  S13.0  mil- 
lion In  PE  62435N  to  be  allocated  as  directed 
in  the  Senate  report  (S.  Rept.  104-267).  The 
conferees  also  agree  to  authorize  S7.5  million 
for  oceanographlc  ship  operations  out  of 
funds  available  In  operations  and  mainte- 
nance, project  80.  The  provision  would  also 
direct  the  National  Oceanographlc  Leader- 
ship Council  to  review  the  requirement  for 
the  establishment  of  centers  for  the  national 
centralization  of  oceanographlc  research 
data,  including  coastal  data  centers,  and  to 
establish  such  centers  as  It  deems  necessary. 

LEOISLATIVZ  PROVISIONS  NOT  ADOPTED 

Joint  United  States- Israeli  Nautilus  Laser/Thea- 
ter High  Energy  Laser  program 

The  House  bill  contained  a  sense  of  Con- 
gress provision  (sec.  221)  that  would  strongly 
support  the  Joint  U.S.-Israeli  Nautilus 
Laser^Theater  High  Energy  Laser  program 
and  encourage  the  Secretary  of  Defense  to 
request  authorization  to  develop  these  pro- 
grams as  a«nreed  to  April  28.  1996,  In  the 
statement  of  Intent  signed  by  the  Secretary 
of  Defense  and  the  Prime  Minister  of  the 
State  of  Israel. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  agree  to  authorize  an  addi- 
tional SSO.O  million  for  a  new  program  ele- 
ment to  support  the  Nautilus/Theater  High 
Energy  Laser  program  and  the  associated  de- 
sign verification  testing.  The  conferees  un- 
derstand that  the  government  of  Israel  is 
prepared  to  devote  significant  resources  to 
this  effort  and  the  committee  urges  the  ad- 
ministration to  seek  a  rapid  conclusion  of  a 
memorandum  of  agreement  (MOA)  on  the 
THEL  program  with  Israel.  The  conferees 
fully  expect  that  additional  funding  to  im- 
plement such  an  MOA  will  be  Included  in  fu- 
ture Army  budget  requests. 
Policy  on  compliance  with  the  ABM  Treaty 

The  House  bill  contained  a  provision  (sec. 
233)  that  would  codify  the  "demonstrated  ca- 
pabilities" standard  for  assessing  compliance 
of  systems  with  the  Antl-Ballistlc  Missile 
(ABM)  Treaty,  state  certain  prohibitions, 
and  define  an  ABM-qualifying  flight  test  as  a 
test  against  a  ballistic  missile  with  a  range 
in  excess  of  3.500  kilometers  and  a  velocity  In 
excess  of  five  kilometers  per  second. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  239)  that  would  extend  by  one  year 
section  235  of  the  National  Defense  Author- 
ization Act  of  Fiscal  ITear  1906  (Public  Law 
104-106). 

The  House  and  the  Senate  recede  from 
their  respective  provisions. 

The  conferees  note  that  the  President's 
National  Security  Advisor  has  stated  that 
the  Theater  Missile  Defense  (TMD)  Demarca- 
tion agreement,  to  which  the  United  States 
has  tentatively  agreed,  would  modify  the 
rights  and  obligations  of  the  parties  and. 
hence,  constitute  a  substantive  change  to 


the  ABM  Treaty.  The  conferees  acknowledge 
and  reaffirm  the  constitutional  principle 
that  any  substantive  treaty  change  may  be 
entered  into  only  pursuant  to  the  President's 
treaty  making  power  under  the  Constitution. 
The  conferees  note  that  this  constitutional 
principle  is  specifically  codified  with  regard 
to  the  ABM  Treaty  in  section  232  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337). 

The  conferees  would  take  strong  exception 
to  any  interpretation  by  the  administration 
that  section  235  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  "pre-au- 
thorlzes"  Implementation  of  the  TMD  De- 
marcation agreement.  For  example,  because 
the  agreement-ln-principle  does  not  apply 
the  "demonstrated  capabilities  standard"  to 
all  TMD  systems,  it  would  not  satisfy  the 
standard  specified  in  section  235(b)(1).  More 
importantly,  section  235  does  not  supersede 
the  constitutional  requirement  to  submit  a 
substantive  change  to  the  ABM  Treaty  to 
the  Senate  for  advice  and  consent. 

In  light  of  the  fS.ct  that  the  President's  Na- 
tional Security  Advisor  has  confirmed  that 
the  draft  TMD  Demarcation  agreement 
would  constitute  a  substantive  change  to  the 
ABM  Treaty,  the  conferees  agree  that  legis- 
lation requiring  submission  of  the  agreement 
for  Senate  advice  and  consent  Is  not  needed. 
Reijuirement  that  multilateralization  of  the 
ABM  Treaty  be  done  only  through  treaty- 
making  power 

The  House  bill  contained  a  provision  (sec. 
234)  that  would  state  that  any  addition  of  a 
new  signatory  party  to  the  Anti-Ballistic 
Missile  (ABM)  Treaty  (in  addition  to  the 
United  Sutes  and  the  Russian  Federation) 
constitutes  an  amendment  to  the  treaty  that 
can  only  be  agreed  to  by  the  United  States 
through  the  treaty  making  power  of  the 
United  States.  This  provision  would  prohibit 
the  obligation  or  expenditure  of  funds  during 
any  fiscal  year  for  the  purpose  of  implement- 
ing or  making  binding  upon  the  United 
States  the  participation  of  any  additional 
nation  as  a  party  to  the  ABM  Treaty,  unless 
that  nation  Is  made  a  party  to  the  treaty  by 
an  amendment  to  the  Treaty  that  Is  made  in 
the  same  manner  as  the  manner  by  which  a 
treaty  is  nuide. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  231)  that  would  express  the  sense  of 
the  Senate  that  during  fiscal  year  1997  the 
United  States  shall  not  be  bound  by  any 
international  agreement  entered  into  by  the 
President  that  would  substantively  modify 
the  ABM  Treaty,  including  any  agreement 
that  would  add  one  or  more  countries  as  sig- 
natories to  the  Treaty  or  would  otherwise 
convert  the  treaty  from  a  bilateral  Treaty  to 
a  multilateral  treaty,  unless  the  agreement 
is  entered  pursuant  to  the  treaty  making 
power  of  the  President  under  the  Constitu- 
tion. 

The  House  and  the  Senate  recede  bora 
their  respective  provisions. 

The  conferees  acknowledge  and  reaffirm 
the  constitutional  principle  that  any  sub- 
stantive change  to  a  treaty  may  be  entered 
Into  only  pursuant  to  the  President's  treaty 
niaklng  power  under  the  Constitution.  The 
conferees  note  that,  with  regard  to  the  ABM 
Treaty,  this  constitutional  principle  Is  spe- 
cifically codified  in  section  232  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337).  In  this  regard, 
the  accord  on  ABM  Treaty  succession,  ten- 
utlvely  agreed  to  by  the  administration, 
would  constitute  a  substantive  change  to  the 
ABM  Treaty,  which  may  only  be  entered  into 
pursuant  to  the  treaty  making  power  of  the 
President  under  the  Constitution.  An  expla- 
nation for  this  coDClaslon  is  presented  below. 
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First,  the  fundamental  circumstances  that 

provided  the  rationale  for  the  ABM  Treaty 
have  changed.  The  ABM  Treaty,  more  than 
any  other  arms  control  agreement,  was  a 
product  of  the  bipolar  Cold  war  confronta- 
tion between  the  United  States  and  the  So- 
viet Union.  With  the  dissolution  of  the  So- 
viet Union,  the  United  States  faces  strategic 
and  political  circumstances  that  are  vastly 
different  that  those  that  obtained  in  1972. 

Second,  by  having  the  Soviet  Union  suc- 
ceeded, for  purposes  of  the  ABM  Treaty,  by 
some  but  not  all  of  the  independent  states  of 
the  former  Soviet  Union,  each  possessing 
sovereign  rights  under  the  Treaty,  a  succes- 
sion agreement  would  change,  limit,  and  ex- 
tend certain  rights  and  obligations  pre- 
viously possessed  by  the  parties.  This  is  vir- 
tually a  best  book  definition  of  a  treaty 
amendment.  The  rights  of  the  United  States 
would  clearly  be  changed  given  the  fact  that 
the  Standing  Consultative  Commission 
(SCO.  the  ABM  Treaty's  implementing 
body,  would,  for  the  first  time,  be  comprised 
of  several  parties,  all  of  whom  would  need  to 
consent  to  changes,  clarifications  or  amend- 
ments to  the  Treaty. 

As  the  administration  stated  In  a  May  3, 
1996,  letter:  "Each  party  will  participate  in 
implementing  the  Treaty  as  a  sovereign  en- 
tity. This  includes  a  full  and  equal  voice  in 
the  sec."  When  asked  if  the  consent  of  all 
parties  would  be  needed  before  the  Treaty 
could  be  amended,  clarified,  or  interpreted, 
the  administration  answered:  "Yes.  The  U.S. 
has  insisted  on  a  decision-making  mecha- 
nism In  the  sec  under  which  legally  binding 
obligations  would  be  adopted  by  consensus." 
In  effect,  the  SCC  would  be  transformed  into 
a  corporate  body  in  which  up  to  a  dozen  af- 
firmative votes  would  be  required  before  the 
Treaty  could  be  amended.  In  addition,  some 
of  the  new  treaty  partners  would  only  have 
partial  rights.  Of  the  former  Soviet  states, 
for  example,  only  Russia  would  be  entitled  to 
deploy  an  operational  ABM  system. 

Third,  the  functional  mechanics  of  the 
ABM  Treaty  will  be  changed  through 
multilaterallzation.  The  ABM  Treaty  is 
based,  in  part,  on  a  geographical  description 
Of  the  United  States  and  the  Soviet  Union. 
For  example,  the  Treaty  states  specifically 
that  certain  large  phased  array  radars  may 
only  be  located  along  the  periphery  of  the 
national  territory  of  the  parties.  In  the  case 
of  the  former  Soviet  Union,  however,  some 
radars  are  now  located  outside  of  Russia. 
The  Skrunda  radar  in  Latvia,  for  example,  is 
on  the  territory  of  as  lndet>endent  country 
that  has  rejected  membership  in  the  ABM 
Treaty.  Clearly,  any  agreement  that  address- 
es the  successorship  Issue  will  also  have  to 
redefine  these  geographic  aspects  of  the 
Treaty,  which  will  constitute  substantive 
amendments  to  the  Treaty.  In  this  regard, 
the  Senate  will  be  as  Interested  to  see  which 
states  do  not  accede  to  the  ABM  Treaty  as  it 
will  be  to  see  which  countries  do  accede. 

Fourth,  all  succession  agreements  related 
to  existing  strategic  arms  control  agree- 
ments have  been  addressed  by  the  Senate 
through  the  constitutional  advice  and  con- 
sent mechanism,  with  the  exception  of  the 
Intermediate-Range  Nuclear  Forces  Treaty, 
which  was  clearly  identified  as  an  exception 
to  the  rule  at  the  time  of  succession. 

In  the  case  of  the  Conventional  Armed 
Forces  in  Europe  (CFE)  Treaty,  the  Senate 
specifically  recognized  the  impending  break- 
up of  the  Soviet  Union  and  adopted  provi- 
sions that  were  intended  to  take  this  into  ac- 
count during  the  ratification  debate.  The 
Senate  was  so  concerned  about  this  issue 
with  regard  to  the  CFE  Treaty  that  it  at- 


tached a  condition  to  the  resolution  of  ratifi- 
cation that  specified  procedures  for  adding 
new  states  parties  and  for  evaluating  the  im- 
plications of  the  withdrawal  of  key  newly 
Independent  states  from  the  Treaty. 

In  the  case  of  the  Strategic  Arms  Reduc- 
tions Talks  (START  I)  Treaty,  the  succes- 
sion agreement,  known  as  the  Lisbon  Proto- 
col, was  approved  by  a  two-thirds  vote  of  the 
Senate  as  part  of  the  overall  ratification 
process.  As  in  the  case  of  CFE.  START  I  was 
surrounded  by  major  succession  issues  that 
the  Senate  had  to  address  In  a  formal  man- 
ner. It  Is  the  view  of  the  conferees  that  nei- 
ther CFE  nor  START  I  would  have  been  ap- 
proved by  the  Senate  but  for  the  fact  that 
the  succession  Issues  were  thoroughly  ad- 
dressed as  part  of  the  ratification  debate. 

Given  the  compelling  case  that  the  ABM 
Treaty  succession  agreement  is  a  sub- 
stantive change  to  the  treaty,  the  conferees 
affirm  that  such  agreement  must  be  submit- 
ted to  the  Senate  for  advice  and  consent. 
Funding  increase  for  field  emission  flat  panel 
technology 

The  House  bill  Included  a  provision  (sec. 

248)  that  would  authorize  an  additional  SIO.O 
million  for  the  combat  vehicle  improvement 
program  to  fund  field  emission  flat  panel 
technology  for  the  Ml  tank  upgrade. 

The  Senate  amendment  would  also  provide 
$10.0  million  for  this  project. 

The  House  recedes  from  its  legislative  pro- 
vision. 

The  conferees  agree  to  reconunend  an  addi- 
tional SIO.OO  million  in  PE  23735A  for  fiat 
panel  display  technology. 

Natural  resource  assessment  and  training  deliv- 
ery system 

The  House  bill  contained  a  provision  (sec. 

249)  that  would  authorize  funding  to  support 
a  proposed  natural  resource  assessment  and 
training  delivery  system.  The  purpose  of  the 
program  was  to  enhance  the  ability  of  the 
Department  of  Defense  to  mitigate  the  envi- 
ronmental impact  of  its  operational  training 
of  forces  and  testing  of  weapons  on  military 
installations  more  effectively  and  at  lower 
costs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  agree  that  there  are  ad- 
vanced technology  methods  such  as  remote 
sensing,  satellite  and  aircraft  mounted  sen- 
sors, integrated  digital  data  sets,  and  ad- 
vanced computing  resources  that  could  offer 
the  Department  efficiencies  in  time,  cost  and 
area  coverage  over  personnel  intensive 
ground  sampling,  data  processing  and  analy- 
sis when  it  monitors  environmental  condi- 
tions at  military  installations. 

The  conferees  urge  the  Department  to  in- 
vestigate industrial  and  academic  capabili- 
ties to  Implement  advance  technologies  for 
environmental  monitoring  and  training. 
Funds  for  research,  development,  test,  and  eval- 
uation relating  to  humanitarian  demining 
technologies 

The  budget  request  included  S7.7  million 
for  humanitarian  demining  activities. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  204)  that  would  make  S18.0  million 
available  for  humanitarian  demining  activi- 
ties In  PE  63120D.  to  be  administered  by  the 
Assistant  Secretary  of  Defense  for  Special 
Operations  and  Low  Intensity  Conflict. 

The  House  bill  contained  no  similar  provi- 
sion, but  would  recommend  the  budget  re- 
quest for  humanitarian  demining  activities. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  S18.0  mil- 
lion in  PE  63120D  for  research,  development. 


test,  and  evaluation  of  near-term  and  long- 
term  technologies  and  capabilities  relaUng 
to  humanitarian  demining  technologies.  The 
humanitarian  demining  program  will  con- 
tinue to  be  administered  by  the  Assistant 
Secretary  of  Defense  for  Special  Operations 
and  Low  Intensity  Conflict.  The  relationship 
of  this  program  to  the  Defense  countermine 
program  is  discussed  elsewhere  in  the  report. 
Department  of  Defense  Space  Architect 

The  Senate  amendment  contained  a  provi- 
sion (sec.  212)  that  would  require  the  Sec- 
retary of  Defense  to  Include  the  kinetic  en- 
ergy tacUcal  anti-satellite  (ASAT)  program 
in  the  space  control  architecture  to  be  devel- 
oped by  the  Department's  new  Space  Archi- 
tect, "nie  provision  would  prohibit  the  use  of 
fiscal  year  1997  defense  funds  to  support  the 
Space  Architect  until  the  Secretary  certifies 
that  he  will  include  the  ASAT  program  In 
the  space  control  architecture,  that  he  has 
obligated  fiscal  year  1996  funds  for  the  ki- 
netic energy  ASAT,  and  that  he  has  made 
available  for  obligation  fiscal  year  1997  funds 
appropriated  for  the  kinetic  energy  ASAT, 
consistent  with  congressional  guidance. 

The  House  contained  no  similar  provision. 

The  Senate  recedes. 

Research  for  advanced  submarine  technology 

The  Senate  amendment  contained  a  provi- 
sion (sec.  214)  that  would  repeal  section  132 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Tier  III  minus  Unmanned  Aerial  Vehicle 

The  Senate  amendment  contained  a  provi- 
sion (sec.  216)  that  would  prohibit  the  pro- 
curement of  more  than  three  air  vehicles  for 
the  Tier  m  minus  UAV  program  until  Qight 
testing  is  completed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Defense  airborne  reconnaissarux  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  217)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  compar- 
ing the  Predator  unmanned  aerial  vehicle 
(UAV)  with  the  Dark  Star  (Tier  III  minus) 
UAV. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  Senate  recedes. 
Advanced  submarine  technologies 

The  Senate  amendment  contained  a  provi- 
sion (sec.  223)  that  would  authorize  S489.4 
million  for  the  submarine  previously  des- 
ignated by  the  Navy  as  the  New  Attack  Sub- 
marine and  an  additional  SIOO.O  million  to 
address  the  inclusion  on  future  nuclear  at- 
tack submarines  of  core,  category  I.  and  cat- 
egory n  technologies,  as  such  technologies 
are  identified  by  the  Secretary  of  Defense  in 
Appendix  C  of  the  "Report  on  Nuclear  At- 
tack Submarine  Procurement  and  Sub- 
marine Technology",  submitted  to  Congress 
on  March  26. 1996. 

The  House  bill  contained  no  simiinr  provi- 
sion. 

The  Senate  recedes. 
Funding  for  basic  research  in  nuclear  seismic 
monitoring 

The  Senate  amendment  contained  a  provi- 
sion (sec.  224)  that  would  make  available  $6.5 
million  for  basic  research  in  nuclear  seismic 
monitoring  from  funds  requested  for  the  Air 
Force  for  arms  control  implementation. 

The  House  bill  contained  no  similar  provi- 
sion. 
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The  Senate  recedes. 

The  budget  request  Included  S26.7  irUlUon 
for  arms  control  Implementation  In  PE 
35145F  for  research  and  development  activi- 
ties to  prepare  the  United  States  for  imple- 
mentation of,  and  compliance  with,  nuclear 
testing:  treaties.  Those  activities  Include  the 
development  of  a  national  and  International 
data  center,  treaty  implementation  and 
technical  support,  and  nuclear  monitoring' 
techniques.  The  conferees  agree  that,  of 
those  funds,  S6.5  million  shall  be  available 
for  basic  research  In  nuclear  seismic  mon- 
itoring. 
Computer-assisted  education  and  training 

The  Senate  amendment  Included  a  provi- 
sion (sec.  226)  that  would  require  that  SIO.O 
million  In  the  Defense  Research  Sciences 
program  (PE  61101E)  be  used  for  the  continu- 
ation of  computer-assisted  education  and 
training  programs  In  the  Department  of  De- 
fense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Seamless  high  off-chip  connectivity 

The  Senate  amendment  Included  a  provi- 
sion (sec.  227)  that  would  require  that  S7.0 
million  m  funds  available  for  research,  de- 
velopment, test  and  evaluation  In  the  De- 
partment of  Defense  be  used  to  continue  re- 
search and  development  of  seamless  high  off- 
chip  connectivity  (SHOCC)  programs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Sational  Polar-Orbiting  Operational  Environ- 
mental Satellite  Sj/stem 

The  Senate  amendment  contained  a  provi- 
sion (sec.  229)  that  would  authorize  S29.0  mil- 
lion for  the  National  Polar-OrblUng  Oper- 
ational    Environmental     Satellite     System 


(NPOESS).  a  reducUon  of  S5.0  million  from 
the  Department  of  Defense  portion  of  the 
NPOESS  budget  request. 

The  House  bill  contained  no  similar  provi- 
sion but  recommended  a  reduction  of  S15.0 
million. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  S29.0  mil- 
lion for  NPOESS. 

Funding  for  upper  tier  theater  missile  defense 
systems 

The  Senate  amendment  contained  a  provi- 
sion (sec.  232)  that  would  authorize  funds  for 
the  Theater  High  Altitude  Area  Defense 
(THAAD)  system  and  the  Navy  Upper  Tier 
theater  missile  defense  (TMD)  system.  The 
provision  would  also  prohibit  the  use  of 
funds  during  fiscal  year  1997  by  the  Under- 
secretary of  Defense  for  Acquisition  and 
Technology  for  official  representation  activi- 
ties until  the  Secretary  of  Defense  certifies 
to  Congress  that;  (1)  fiscal  year  1997  funds  for 
THAAD  and  Navy  Upper  Tier  have  been 
made  available  for  obligation;  and  (2)  the 
Navy  Upper  Tier  systems  has  been  included 
in  the  core  TMD  program. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Scorptus  space  launch  technology  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  235)  that  would  provide  for  the  use 
of  up  to  17. 5  million  of  funds  authorized  for 
the  Ballistic  Missile  Defense  Organization 
for  the  Scorpius  space  launch  technology 
program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Corps  SAM/MEADS  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  236)  that  would  authorise  SS6.2  mil- 


lion for  the  Corps  surface-to-air/Medium  Ex- 
tended  Air  Defense  System,  and  would  re- 
quire the  Secretary  of  Defense  to  submit  cer- 
tain Items  prior  to  obligating  more  than 
S15.0  million  in  Qscal  year  1997. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  Funding  for  Corps 
SAM/MEADS  Is  discussed  elsewhere  in  this 
report. 

Annual  report  on  threat  of  attack  by  ballistic 
missiles  carrying  nuclear,  chemical,  or  bio- 
logical viarheads 

The  Senate  amendment  contained  a  provi- 
sion (sec.  237)  that  would  require  an  annual 
report  on  the  threat  of  attack  by  ballistic 
missiles  carrying  weapons  of  mass  destruc- 
tion. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  m— OPERATION  AND 
MAINTENANCE 

Overvieui 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  S88.8S8.7  million 
for  Operation  and  Maintenance  in  the  De- 
partment of  Defense  and  SI  .910.9  for  Working 
Capital  Fund  Accounts  In  fiscal  year  1997. 
The  House  bill  would  authorize  S90.728.8  mil- 
lion for  Operation  and  Maintenance  and 
S2.070.9  for  Working  Capital  Fund  Accounts. 
The  Senate  amendment  would  authorize 
S89.U3.8  million  for  Operation  and  Mainte- 
nance and  S2.215.9  for  Working  Capital  Fund 
Accounts.  The  conferees  recommended  an 
authorization  of  S89.871.0  million  for  Oper- 
aUon  and  Maintenance  and  S2.065.9  for  Work- 
ing Capital  Fund  Accounts  for  fiscal  year 
1997.  Unless  noted  explicitly  in  the  sute- 
ment  of  managers,  all  changes  are  nude 
without  prejudice. 
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MUitary  Personnel  Operation  and  Maintenance 
Funding 

INCREASED  FUNDING  FOR  OFF-DUTY  EDUCATION 

The  conferees  agreed  to  Increases  of  $4.5 
million  m  off-duty  education  funds  for  the 
U.S.  Marine  CoriJS  and  $9.5  million  In  tuition 
assistance  for  the  U.S.  Air  Force. 

INCREASED  FUNDING  FOR  RECRUmNC 

The  conferees  agreed  to  Increase  funding 
for  recrulUng  and  advertising  above  the 
amount  requested  in  the  President's  budget 
by  $4.7  million  for  the  U.S.  Marine  Corps  and 
by  $5.0  minion  for  the  U.S.  Army  Reserve. 

NEW  PARENT  SUPPORT  PROGRAM 

The  conferees  agreed  to  fund  the  New  Par- 
ent Support  Program  at  $20  million,  and  di- 
rect that  It  be  allocated  as  follows:  Army, 
$7.8  million;  Navy,  $5.5  million;  Marine 
Corps.  $2.9  million;  Air  Force,  $3.8  million. 
Active  and  reserve  component  P^  squadrons 

The  budget  request  Included  funding  to 
sustain  a  maritime  patrol  aircraft  (MPA) 
force  structure  of  12  active  and  8  reserve  P- 
3  squadrons  (12/i),  a  reduction  of  one  active 
and  one  reserve  squadron  from  the  fiscal 
year  1996  force  structure. 

The  Senate  amendment  would  authorize  an 
Increase  of  $45.3  million  to  sustain  the  MPA 
force  structure  at  13  active  and  9  reserve 
squadrons  (13«)  In  fiscal  year  1997.  The  Sen- 
ate rei>ort  (S.  Rept.  104-267)  noted  that  the 
operational  demands  placed  on  MPA  by  the 
unlQed  commanders  have  been  very  heavy  In 
recent  years  because  the  P-3  has  a  multl- 

•  mission  capability  that  Is  well-suited  to  lit- 
toral warfare  operations.  Despite  an  Intense 
operating  tempo,  budget  pressures  have 
forced  the  Navy  to  cut  P-3  force  structure  In 
Its  current  budget  request. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  conferees  agree  to  an  Increase  of  $23.6 
million  above  the  budget  request  to  avoid 
the  reductions  In  P-3  force  structure  that 
would  be  dictated  by  the  budget  request.  Of 
this  total.  $10.6  million  would  be  for  squad- 
ron operations  and  $13.0  million  would  be  for 
personnel. 
Defense  Health  Program 

The  conferees  agreed  to  Increase  the  De- 
fense Health  Program  account  within  the 
Operation  and  Maintenance  account  by  $475.0 
million  to  resolve  a  shortfall  In  the  budget 
request. 
National  defense  features 

The  budget  request  contained  no  funding 
in  the  National  Defense  Seallft  Fund  (NDSF) 
for  a  national  defense  features  (KDF)  pro- 
gram. 

The  Senate  amendment  would  authorize 
$50.0  million  for  the  NDF  program,  using 
funds  made  available  from  repeal  of  section 
132  of  the  National  Defense  Authorization 

•  Act  for  Fiscal  Year  1996. 

The  House  bill  would  authorize  the  re- 
quested amount  for  NDF. 

The  Senate  recedes. 

The  conferees  direct  the  Secretary  of  De- 
fense to  establish  a  separate  line  Item  in  the 
NDSF  budget  request  for  the  NDF  program. 
The  conferees  view  the  NDF  program  as  a 
matter  of  special  Interest  and  direct  that  the 
Secretary  not  transfer  any  funds  out  of  the 
NDF  line  Item  without  approval  of  the  con- 
gressional defense  committees. 
Maritime  training  ship 

The  budget  request  for  the  National  De- 
fense Seallft  Fund  (NDSF)  contained  no 
funding  for  the  repair  and  refurbishment  of 
the  United  States  Naval  Ship  (U.S.N.S.)  Tan- 
ner prior  to  Its  redeslgnatlon  as  a  maritime 
training  ship. 
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The  Senate  amendment  would  authorize  an 
Increase  of  $5.0  million  In  the  NDSF  to  com- 
plete necessary  repair  and  refurbishment  of 
U.S.N.S.  Tanner  prior  to  Its  redeslgnatlon  as 
a  maritime  training  ship. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  House  recedes. 

ITEMS  OF  SPECIAL  INTEREST 

Air  Force  automated  maintenance  data  systems 
The  conferees  are  aware  that  the  Air  Force 
Is  moving  toward  a  new  standard  mainte- 
nance data-system— the  Integrated  Mainte- 
nance Data  System  <IMDS).  The  conferees 
also  understand  that  one  of  the  first  Infor- 
mation systems  to  be  integrated  into  IMDS, 
scheduled  during  the  second  quarter  of  fiscal 
year  1997.  will  be  TICARRS.  While  the  House 
bill  provided  $10.0  million  for  TICARRS.  the 
Air  Force  Indicates  that  only  $5.5  million  Is 
required  to  operate  TICARRS  through  the 
second  quarter  of  fiscal  year  1997.  Therefore, 
the  conferees  agree  to  provide  $5.5  million 
for  this  purpose.  Should  schedule  or  tech- 
nical uncertainties  delay  the  implementa- 
tion of  IMDS,  the  conferees  expect  the  Air 
Force  to  provide  sufficient  funding  to  oper- 
ate the  legacy  data  maintenance  systems, 
CAMS/REMIS  and  TICARRS.  through  fiscal 
year  1997. 

Center  for  Military  History 

The  conferees  are  aware  thaT 
reducing  the  number  of  civilian  ,„ 
its  employ.  The  Congress  has  been  _ 
that  any  reduction  of  civilians  at  the  . 

for  Military  History  (CMH)  would  be 

mensurate  with  other  reductions  within  toe" 
Department  of  the  Army.  The  conferees  are 
encouraged  by  this  plan  and  direct  the  Sec- 
retary to  ensure  that  any  reducUon  at  CMH 
be  proportional  to  reductions  made  at  other 
Army  activities. 

Consolidation  of  integration  of  the  military  ex- 
change systems 
The  conferees  are  aware  that  the  Depart- 
ment of  Defense  has  established  a  task  force 
to  examine  how  to  achieve  an  integrated 
military  exchange  sjrstem.  The  conferees 
recognize  the  Imperative  to  generate  effl- 
clencies  and  improve  the  delivery  of  the  ex- 
change benefit.  While  a  consolidated  or  inte- 
grated exchange  system  may  be  an  option  for 
achieving  these  goals,  the  conferees  direct 
that  no  action  be  taken  to  consolidate  or  in- 
tegrate the  military  exchange  systems  with- 
out approval  of  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
NaUonal  Security  of  the  House  of  Represent- 
atives. 

Second  destination  transportation 

The  congressional  defense  committees 
have  authorized  expenditures  of  appropriated 
funds  for  second  destination  transportation 
charges  for  the  military  exchanges  since  the 
end  of  World  War  n.  These  funds  are  utilized 
to  assist  the  military  exchanges  in  shipping 
items  manufactured  in  the  United  States  to 
service  members  and  their  families  stationed 
In  overseas  locations,  thereby  assuring  retail 
prices  for  those  stationed  overseas  as  close 
as  possible  to  stateside  prices. 

The  conferees  remind  the  Department  that 
second  destination  transportation  expendi- 
tures are  not  discretionary.  The  conferees  di- 
rect the  Department  of  Defense  and  the  De- 
partment of  the  Army,  acting  as  executive 
agent  of  second  destination  transportation, 
to  fully  ftmd  the  actual  expenditures  nec- 
essary to  fully  second  destination  transpor- 
utlon  charges. 

The  conferees  note  that  the  Department  of 
Defense  has  not  implemented  section  334  of 


the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  which  directed  the  Sec- 
retary to  authorize  the  exchange  systems 
and  the  Defense  Commissary  Agency  to  ne- 
gotiate directly  with  private  carriers  to 
achieve  the  most  cost  effective  rates  for  the 
transportation  of  goods  overseas.  T^e  cur- 
rent policies,  procedures  and  methods  of 
planning  and  budgeting  for  second  destina- 
tion transportation  costs  are  ineffective  and 
lead  to  under  funding  within  the  account. 
The  conferees  direct  the  Secretary  of  De- 
fense to  immediately  Implement  the  provi- 
sions of  secUon  334  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996. 
Defense  Cornmissary  Agency  designation  as  a 
performance  based  organization 
The  committee  report  to  accompany  S. 
1745  (S.  Rept.  104-267)  and  the  committee  re- 
port to  accompany  H.  3230  (H.  Rept.  104-563) 
included  comments  concerning  the  nomina- 
tion by  the  Department  of  Defense  to  con- 
vert the  defense  Commissary  Agency  (DeCA) 
to  a  Performance  Based  Organization.  These 
rejwrts  note  that  the  committees  strongly 
support  the  commissary  benefit  and  supports 
actions  necessary  to  ensure  the  benefit  Is 
maintained. 

The  conferees  concur  In  maiT^^^t^^ning-  xiie 
commissary  benefit  for  our  service  members 
and  their  families.  The  conferees  are  aware 
that  the  Department  Is  studying  whether  the 
leadership  of  DeCA  should  be  uniformed  or 
civilian  in  a  Performance  Based  Organiza- 
tion. The  conferees  believe  that  the  military 
services  should  maintain  the  same  level  of 
key  leadership  within  DeCA  as  that  In  effect 
on  January  1,  1996.  It  Is  Imperative  that  the 
commissionary  benefit  not  be  degraded  and 
any  transition  plan  must  include  safeguards 
to  ensure  that  trade-o£CS  and  management 
initiatives  of  a  performance-based  organiza- 
tion serve  the  beneficiary  population  not  the 
organization  or  industry. 

LEGISLATIVE  PROVISIONS 

Subtitle  A— Authorization  of  Apijroprlatlons 

LEGISLATIVE  PROVISIONS  ADOPTED 
Armed  Forces  Retirement  Home  (sec.  303) 
The  House  bill  contained  a  provision  (sec. 

303)  that  would  authorize  $57.3  million  from 
the  Armed  Forces  Retirement  Home  Trust 
Fund  for  the  operation  of  the  Armed  Forces 
Retirement  Home. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  586)  that  would  authorize 
$57,345  million  from  the  Armed  Forces  Re- 
tirement Home  Trust  Fund  for  the  operation 
of  the  Armed  Forces  Retirement  Home. 

The  Senate  recedes. 

Transfer    from    National    Defense    StockpiU 
Transaction  Fund  (sec.  304) 

The  House  bill  contained  a  provision  (sec. 

304)  that  would  authorize  the  Secretary  of 
Defense  to  transfer  $250  million  from  the  Na- 
tional Defense  Stockpile  Transaction  Fund 
to  the  operation  and  maintenance  accounts 
of  the  military  services. 

The  Senate  bill  contained  a  similar  provi- 
sion (sec.  304)  that  would  authorize  the 
transfer  of  $150  million. 

The  House  recedes. 

CivU  Air  Patrol  Corporation  (sec.  305) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  305)  that  would  permit  the  Depart- 
ment of  Defense  to  provide  the  Civil  Air  Pa- 
trol Corporation  with  $14.5  million.  The  pro- 
vision required  that  25  percent  of  these  funds 
be  used  for  the  Civil  Air  Patrol's  principal 
mission  of  search  and  rescue. 

The  House  bill  contained  no  gimiiyr  provi- 
sion. 
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Tbe  House  recedes  with  an  amendment 
that  would  require  that  S14.5  million  In  oper- 
ation and  maintenance  funds  be  made  avail- 
able to  the  Civil  Air  Patrol  Corporation  and 
that  25  percent  of  these  funds  be  used  to  sup- 
port search  and  rescue  and  disaster  relief  op- 
erations. 

AxHiilabiliti/  of  additional  funds  for 
Antiterrorism  activities  (sec.  306) 

The  conferees  agree  to  a  provision  auttaor- 
Izlncr  an  additional  S14.0  million  for  use  by 
the  Secretary  of  Defense  to  fund  emergency 
anti-terrorist  activities  of  the  Department  of 
Defense.  These  funds  are  in  addition  to  funds 
otherwise  authorize  to  be  appropriated  In 
this  Act  for  anti-terrorism,  and  are  to  be 
available  for  the  Secretary  of  Defense  to  re- 
spond qulclcly  to  emergency  anti-terrorism 
requirements  that  are  Identified  by  com- 
manders of  the  unified  combatant  commands 
or  commanders  of  Joint  task  forces  in  re- 
sponse to  a  change  in  terrorist  threat  level. 

The  conferees  urge  the  Secretary  of  De- 
fense to  propose  an  emergency  anti-terror- 
ism program  as  part  of  the  fiscal  year  1998 
budget  submission. 
SRr-71  (sec.  308) 

The  House  bill  contained  a  provision  (sec. 
1040)  that  would  prohibit  the  Secretary  of 
Defense  from  carrying  out  any  aerial  recon- 
naissance program  using  the  SR-71  aircraft. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  306)  that  would  provide  S30.0  mil- 
lion in  operations  and  maintenance  funding 
for  the  SBi-71  contingency  reconnaissance 
force. 

The  House  recedes. 

Subtitle  B— Depot-Level  Activities 

LBOISLATIVB  PROVISIONS  ADOPTED 

Extension  of  authority  for  aviation  depots  and 
naval  sk^ards  to  engage  in  defense-relat- 
ed production  and  services  (sec.  311) 

The  House  bill  contained  a  provision  (sec. 
311)  that  would  extend  the  authority  for 
aviation  depots  and  shipyards  of  the  Depart- 
ment of  Defense  to  engage  in  defense  related 
production  and  services. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  328). 

The  Senate  recedes. 
Text  programs  for  modernization  through  spares 
(sec.  312) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  812)  that  would  require  the  Sec- 
retary of  the  Army  to  report  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  the  steps  that  have 
been  taken  to  ensure  that  the  Army's  mod- 
emlzatlon-through-spares  program  Is  con- 
ducted in  accordance  with  applicable  federal 
laws. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Subtitle  C— Environmental  Provisions 

LEGISLATIVE  PROVISIONS  ADOPTED 

Defense  contractors  covered  by  rectuirement  for 
reports  on  contractor  retmtnirsement  costs 
for  response  actions  (sec.  321) 

The  House  bill  contained  a  provision  (sec. 
321)  that  would  repeal  subsection  (c)  of  sec- 
tion 2706  of  title  10,  United  States  Code, 
which  requires  the  Department  of  Defense  to 
submit  an  annual  report  to  Congress  that  de- 
scribes the  reimbursement  of  environmental 
response  action  costs  and  the  amount  and 
status  of  pending  requests  for  reimburse- 
ment for  the  top  100  defense  contractors. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  342)  that  would  establish  a  report- 


ing requirement  that  would  limit  data  col- 
lection to  the  top  20  defense  contractors. 

The  House  recedes. 
Establishment  of  separate  environmental  res- 
toration accounts  for  each  military  depart- 
ment (sec.  322) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  341)  that  would  devolve  the  Defense 
Environmental         Restoration         Account 
(DERA).  from  a  single  transfer  account  ad- 
ministered by  the  Department  of  Defense,  to 
four  separate  accounts  administered  by  the 
individual  military  departments. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Payments  of  stipulated  penalties  assessed  under 
the     Comprehensive     Environmental     Re- 
jpoTue,    Compensation,    and    Liability    Act 
(sec.  323) 

The  House  bill  contained  a  provision  (sec. 
322)  that  would  authorize  the  payment  from 
the  Defense  Environmental  Restoration  Ac- 
count (DERA)  of  stipulated  civil  penalties 
assessed  under  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (CERCLA)  (Public  Law  96-510) 
at  five  military  installations — Fort  Riley. 
Kansas  (S34,000).  the  Massachusetts  Military 
Reservation  ($55,000).  F.E.  Warren  Air  Force 
Base,  Wyoming  (S10,000),  the  Naval  Edu- 
cation and  Training  Center,  Newport,  Rhode 
Island  (S30.000),  and  the  Lake  City  Army  Am- 
munition Plant,  Missouri  (S37,500).  The  pro- 
vision would  also  allow  the  Department  of 
Defense  (DOD)  to  complete  a  supplemental 
environmental  project  (SEP)  (SSOO,000)  in  lieu 
of  stipulated  penalties  at  the  Massachusetts 
Military  Reservation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  344). 

The    Senate    recedes    with    a    technical 
amendment. 
Shipboard  solid  tvaste  control  (sec.  324) 

The  House  bill  contained  a  provision  (sec. 

324)  that  would  adopt  the  administration's 
legislative  proposal  to  amend  section  1902(c) 
of  the  Act  to  Prevent  Pollution  from  Ships 
(APPS)  (33  U.S.C.  1901,  et  seq.)  to  allow  for 
the  use  of  pulpers  and  shredders  for  the  dis- 
posal of  non-plastic  and  non-floating  solid 
waste  within  "special  areas"  (the  Baltic  Sea. 
the  North  Sea,  the  Mediterranean  Sea,  the 
Red  Sea,  the  Persian  Gulf,  and  the  Antarctic 
Ocean),  consistent  with  Annex  V  of  the 
International  Convention  for  the  Prevention 
of  Pollution  on  Ships  (MARPOL). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  348). 

The  House  recedes. 
Authority  to  develop  and  implement  land  use 
plans  for  Defense  Environmental  Restora- 
tion Program  (sec.  32S) 
The  House  bill  contained  a  provision  (sec. 

325)  that  would  permit  the  Secretary  of  De- 
fense to  conduct  a  limited  pilot  program  to 
develop  and  Implement,  as  a  part  of  the  De- 
fense Environmental  Restoration  Program,  a 
land  use  plan  for  up  to  ten  defense  sites 
where  the  Secretary  is  planning  or  Imple- 
menting environmental  restoration  activi- 
ties. In  developing  these  plans,  the  Secretary 
would  be  required  to  consult  with  technical 
review  committees,  restoration  advisory 
boards,  local  land  use  redevelopment  au- 
thorities or  other  appropriate  agencies 
knowledgeable  about  the  site  and  land  use 
planning.  The  House  provision  would  require 
the  submission  of  a  report  to  Congress  by 
December  31. 1998. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  Senate  recedes  with  an  amendment 
that  would  require  an  annual  report  consist- 
ent with  section  2706(a)  of  title  10.  United 
States  Code.  The  conferees  expect  that 
cleanup  activities  conducted  at  contami- 
nated sites  will  be  consistent  with  the  an- 
ticipated future  land  use. 

PUot  program  to  test  alternative  technology  for 
limiting  air  emissions  during  shipyard  blast- 
ing and  coating  operations  (sec.  326) 

The  House  bill  contained  a  provision  (sec. 
328)  that  would  direct  the  Secretary  of  the 
Navy  to  establish  a  pilot  program  to  test  al- 
ternative technology  designed  to  capture,  de- 
stroy or  remove  particulate  emissions  and 
volatile  air  pollutants  that  occur  during  ab- 
rasive blasting  and  coating  operations  at 
naval  shipyards.  The  Secretary  would  be  re- 
quired to  test  the  validity  of  the  technology. 
assess  its  cost  effectiveness,  and  determine 
the  extent  to  which  It  would  facilitate  com- 
pliance with  environmental  strictures.  The 
Secretary  would  then  report  to  Congress  and 
provide  a  recommendation  regarding  large 
scale  implementation  of  the  technology  at 
naval  shipyards. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  the  Navy 
to  determine  the  potential  benefit  of  the 
technology  prior  to  initiation  of  the  pilot 
program. 

Agreements  for  services  of  other  agencies  in  sup- 
port of  environmental  technology  certifi- 
cations (sec.  327) 

The  House  bill  contained  a  provision  (sec. 
328)  that  would  provide  the  Department  of 
Defense  with  the  authority  to  enter  into  co- 
operative agreements  with  agencies  of  a 
State  or  local  government  to  obtain  assist- 
ance in  the  demonstration,  validation,  and 
regulatory  certification  of  environmental 
technology. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  authority  to  enter  into 
cooperative  agreements  for  technology  cer- 
tification. As  a  prerequisite  to  entering  into 
such  cooperative  agreements,  the  amend- 
ment would  require  the  Secretary  of  Defense 
to  determine  that  the  technology  In  question 
has  the  potential  to  benefit  the  Department 
significantly  and  that  there  Is  no  private 
market  reasonably  available  to  ftellltate 
regulatory  certification.  The  amendment 
also  would  exiMind  the  annual  reporting  re- 
quirement under  section  2706(a)  of  title  10. 
United  States  Code,  to  ensure  accountability 
for  the  use  of  these  cooperative  agreements. 

The  conferees  agree  that  the  purpose  of 
this  provision  is  to  expand  the  current  prac- 
tice of  site  specific  environmental  tech- 
nology certification  and  to  facilitate  broader 
regulatory  acceptance.  The  conferees  expect 
that  the  use  of  cooperative  agreements  will 
I>romote  flexibility,  cost  effectiveness,  and 
efficiency  in  achieving  regulatory  accept- 
ance and  application  of  new  technologies 
that  will  help  the  Department  meet  environ- 
mental requirements. 

The  continuation  of  this  new  authority 
will  be  contingent  upon  the  degree  to  which 
regulatory  acceptance  is  effectively  ex- 
panded. The  conferees  will  carefully  review 
the  Department's  annual  report  to  deternilne 
the  effectiveness  of  the  cooperative  agree- 
ment authority. 
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Repeal  of  redundant  notification  and  consulta- 
tion reguirements  regarding  remedial  inves- 
tigations and  feasibility  studies  at  certain 
installations  to  be  closed  under  the  base  clo- 
sure laws  (sec.  328) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  343)  that  would  repeal  section  334 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993.  Section  334 
triggers  redundant  notification  and  con- 
sultation requirements  regarding  remedial 
Investigations  and  feasibility  studies  at  cer- 
tain Installations  to  be  closed  under  the  base 
closure  laws. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Authority  for  agreements  unth  Indian  tribes  for 
services  under  the  environmental  restoration 
program  (sec.  329) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  352)  that  would  modify  section  2701 
of  Utle  10.  United  States  Code,  specifically 
to  authorize  the  Secretary  of  Defense  to 
enter  into  agreements  to  obtain  the  reim- 
bursable services  of  any  Indian  tribe  that  as- 
sists the  Secretary  in  carrying  out  Depart- 
ment of  Defense  environmental  restoration 
activities.  Section  2701  currently  authorizes 
the  Secretary  to  enter  into  such  agreements 
with  any  other  Federal.  State  or  local  gov- 
ernment agency.  The  provision  would  make 
it  clear  that  an  Indian  tribe  may  be  a  party 
to  such  an  agreement. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Authority  to  unthtiold  listing  of  Federal  facili- 
ties on  the  National  Priorities  List  (sec.  330) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  345)  that  would  amend  section 
120(d)  of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability  Act 
(CERCLA)  of  1980  (42  U.S.C.  9620(d))  by  pro- 
viding the  Environmental  Protection  Agency 
with  the  discretion  to  withhold  National  Pri- 
orities List  designation  of  a  Federal  facility 
cleanup  action  if  the  site  Is  already  subject 
to  an  approved  Federal  or  State  cleanup 
plan. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Clarification   of  meaning   of  uncontaminated 
property  for  purposes  of  transfer  by  the 
United  States  (sec.  331) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  347)  that  would  amend  section 
120(h)(4KA)  of  the  Comprehensive  Environ- 
mental Response.  Compensation  and  Liabil- 
ity Act  (CERCLA)  of  1980  (42  U.S.C.  9620(h)) 
to  expand  the  scope  of  clean  parcel  deter- 
minations. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

The  conferees  have  concluded  that  the  Sen- 
ate amendment  would  faclliute  the  expedi- 
tious transfer  of  clean  parcels  on  closing  In- 
stallations, facilitating  econon:iic  reuse.  The 
provision  is  consistent  with  the  administra- 
tion's legislative  proposal. 
Conservation  and  cultural  activities  (sec.  332) 

The  House  bill  contained  a  provision  (sec. 
323)  that  would  authorize  the  Secretary  of 
Defense  to  establish  and  execute  a  "Con- 
servation and  Readiness  Program."  The  pro- 
vision would  allow  for  the  use  of  cooperative 
agreements  and  grants  to  facilitate  the  par- 
ticipation of  public  and  private  agencies,  or- 
ganizations. Institutions,  individuals,  or 
other  entitles.  The  purpose  of  the  program 
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would  be  to  conduct  and  manage  coordinated 
conservation  add  cultural  activities  that 
have  regional  or  Department  of  Defense-side 
significance. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  permit  the  Secretary  of  Defense 
to  establish  and  carry  out  a  program  to  ad- 
dress cultural  and  natural  resource  issues 
that  have  regional  or  Department  of  De- 
fense-wide significance  and  that  Involve 
more  than  one  military  department.  The 
amendment  would  eliminate  the  Secretary's 
authority  to  award  grants  and  would  estab- 
lish criteria  for  determining  which  conserva- 
tion and  cultural  activities  would  be  eligible 
for  the  program. 

The  conferees  recognize  that  there  are 
many  conservation  and  cultural  activities 
that  are  necessary  to  support  Joint  military 
requirements.  For  example,  assessing  bird 
migratory  patterns  so  that  operational 
flights  may  avoid  high  bird  volume  transit 
areas  at  certain  times  of  the  year  enhances 
the  safety  of  flight  operations  for  all  the 
services,  and  it  would  not  make  sense  for 
each  service  to  perform  Its  own  separate 
study  of  such  migratory  patterns.  The  mili- 
tary departments  have  an  ongoing  obligation 
to  ensure  that  there  Is  adequate  funding  to 
respond  to  the  conservation  and  cultural 
issues  that  arise  at  military  installations. 
Accordingly,  the  Department  of  Defense  has 
developed  a  definitive  annual  planning,  pro- 
gramming, and  budgeting  strategy  for  the 
preservation  of  cultural  and  natural  re- 
sources. The  Instant  program  recognizes  that 
development. 

The  conferees  believe  that  it  is  also  nec- 
essary to  have  a  Defense-wide  program  for 
cultural  and  natural  resource  management. 
However,  there  should  be  specific  criteria  for 
determining  program  eligibility  in  order  to 
avoid  some  of  the  abuses  that  have  existed 
under  the  Legacy  Program.  Such  a  program 
will  allow  the  Department  of  Defense  to  con- 
duct regionally  significant,  multi-compo- 
nent, operationally  or  legally  compelled  nat- 
ural and  cultural  activities  in  a  coordinated, 
uniform,  and  efficient  manner.  Any  funds  ap- 
propriated for  the  Legacy  Program  shall  be 
subject  to  the  criteria  set  forth  in  this  provi- 
sion. 

Navy  program  to  monitor  ecological  effects  of 
organotin  (sec.  333) 

The  House  bill  contained  a  provision  (sec. 
327)  that  would  require  the  Secretary  of  the 
Navy,  In  consultation  with  the  Environ- 
mental Protection  Agency  (EPA),  to  develop 
and  implement  a  program  to  monitor  the 
concentrations  of  organotin  in  the  water  col- 
umn, sediments,  and  aquatic  organisms  of 
representative  estuaries  and  near-coastal 
waters  of  the  United  States,  as  described  in 
Organotin  Antlfouling  Paint  Control  Act  of 
1988  (OAPCA)  (Public  Law  100-333).  The  pro- 
gram would  be  designed  to  prciduce  high 
quality  data  to  enable  the  EPA  to  develop 
water  quality  criteria  concerning  organotin 
compounds.  In  addition,  the  Secretary  of  the 
Navy  would  be  required  to  submit  to  Con- 
gress, no  later  than  June  1,  1997.  a  report  ex- 
plaining the  monitoring  program  and  de- 
scribing the  results  of  the  analysis  per- 
formed pursuant  to  that  program. 

The  Organotin  Antlfouling  Paint  Control 
Act  of  1968  (OAPCA)  (Public  Law  100-333)  was 
enacted  by  Congress  to  protect  marine  life 
by  reducing  the  quantities  of  organotin.  a 
highly  toxic  ingredient  In  antlfouling  paints 
used  on  vessels  that  navigate  the  waters  of 
the  United  States.  Despite  the  fact  that  the 
Act  Imposed  a  March  30. 1969  deadline  on  the 


Environmental  Protection  Agency  (EPA)  for 
the  certification  of  organotin  release  rates 
and  water  quality  criteria,  such  criteria  have 
yet  to  be  established.  As  a  result,  there  are 
no  uniform  national  water  quality  standards 
for  organotin.  The  OAPCA  also  directed  the 
EPA  to  implement  a  10  year  organotin  mon- 
itoring program  and  to  submit  annnai  re- 
ports to  Congress.  Only  one  report  has  been 
submitted. 

The  Senate  amendment  contained  no  simi- 
lar i>rovIsIon. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  application  of  the  provi- 
sion. The  EPA  would  be  obligated  to  agree  to 
I>rovide  the  Navy  with  advance  funding.  The 
requirement  for  Navy  monitoring  would  ter- 
minate after  five  years.  The  Navy  would  also 
submit  to  Congress  a  report  describing  the 
results  of  its  monitoring  activities. 

Although  the  conferees  agree  that  the 
Navy  should  not  be  required  to  perform  the 
entire  organotin  monitoring  function  it  does, 
however,  appear  evident  that  the  EPA  is  in- 
capable of  meeting  its  statutory  mandate. 
The  conferees  agree  that  this  is  a  unique  sit- 
uation and  does  not  set  a  precedent  for  as- 
signing environmental  momtoring  activities 
to  the  Navy  in  the  future.  Finally,  the  con- 
ferees expect  that,  with  the  implementation 
of  the  Navy  monitoring  activities,  the  EPA 
will  make  progress  toward  completion  of  its 
remaining  responsibilities  and  develop  water 
quality  standards  for  organotin. 

Authority  to  transfer  contamiruited  Federal 
property  before  completion  of  required  re- 
sponse actions  (sec.  334) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  346)  that  would  amend  section 
120(hK3XB)  of  the  Comprehensive  Environ- 
mental R^tponse.  (Compensation,  and  Liabil- 
ity Act  (CERCLA)  of  1980  (42  U.S.C.  9620)  to 
authorize  the  United  States  to  transfer  con- 
taminated federal  property  before  an  ap- 
proved remedial  design  is  in  place.  The  Sen- 
ate provision  would  require  a  federal  agency 
to  provide  remedial  action  assurances  in  the 
deed  or  other  agreement  that  is  proposed  to 
govern  the  transfer.  That  approach  is  similar 
to  the  purchase  agreements  used  in  the  pri- 
vate sector,  with  the  additional  element  of 
regulatory  participation.  The  Senate  provi- 
sion was  based  on  a  legislative  proposal  sub- 
mitted by  the  administration  to  facilitate 
reuse  of  contaminated  property  and  to  elimi- 
nate the  dispartRe  treatment  between  public 
and  private  sector  transfers  of  contaminated 
property. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Prior  to  the  transfer  of  property  under  this 
provision.  It  must  be  determined  that  the 
property  Is  suitable  for  transfer,  that  the  in- 
tended use  is  consistent  with  protection  of 
human  health  and  the  environment,  and  that 
the  deed  or  other  agreement  proi>osed  to  gov- 
ern the  transfer  contains  response  action  as- 
surances. The  conferees  note  that  the  provi- 
sion would  allow  transfers  to  accommodate 
the  laws  of  different  states.  Moreover,  the 
conferees  agree  that  the  provision  does  not 
change  existing  federal  responsibility  with 
respect  to  response  action  at  transferred 
property.  Although  the  provision  amended 
section  120(aX4)  of  CERCLA  (42  U.S.C.  9601  et 
seq.),  with  resj>ect  to  such  proi>erty.  it 
should  not  be  construed  to  otherwise  limit  or 
expand  the  sovereign  Immunity  waiver  under 
this  section. 


^»im 
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Subtitle  D — Commissaries  and 
Nonappropriated  Fund  Instrumentalities 

LEOISLATIVE  PROVISIONS  ADOPTED 

Contracts  with  other  agencies  to  provide  or  ob- 
tain goods  and  services  to  promote  efficient 
operation  and  management  of  exchanges 
and  morale,  welfare,  and  recreation  activi- 
ties (sec.  341) 
The  House  bill  contained  a  provision  (sec. 

341)  that  would  provide  authority  for  ex- 
chan^s  and  morale,  welfare  and  recreation 
systems  (MWR)  to  enter  Into  contracts  or 
other  agreements  with  another  element  of 
the  Department  of  Defense  or  another  Fed- 
eral department,  agency  or  Instrumentality 
to  provide  goods  and  services  beneficial  to 
the  efficient  management  and  operation  of 
exchange  and  MWR  systems. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Noncompetitive    procurement    of    brand-name 
commercial  items  for  resale  in  commtssary 
stores  (sec.  342) 
The  House  bill  contained  a  provision  (sec. 

342)  that  would  clarify  that,  in  order  to  re- 
ceive the  exception  from  competition  in  con- 
tracting requirements,  a  commercial  Item 
has  to  be  regularly  sold  outside  the  com- 
missary store  under  the  same  brandname  as 
it  would  be  sold  in  the  commissary  store. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  363). 

The  Senate  recedes  with  a  clarifying 
amendment. 

The  conferees  intend  that  commissary 
stores  only  acquire  items  for  resale  under 
the  brand-name  exemption  to  the  Competi- 
tion In  Contracting  Act  that  are  ordinarily 
available  to  the  general  public.  The  military 
commissary  system  Is  not  an  appropriate  ve- 
hicle to  sell  items  for  which  the  distribution 
Is  limited  to  the  military  market  unless  they 
have  been  acquired  for  resale  through  com- 
petitive procedures.  Because  the  dynamics  of 
the  marketplace  often  offer  significant  op- 
portunities for  consumer  savings  during  the 
Introductory  sale  period  for  new  products.  It 
Is  not  the  conferees  Intent  that  these  provi- 
sions limit  the  introductions  of  the  new 
Items  into  the  commissary  system  when 
their  release  to  the  conunlssary  system  is  si- 
multaneous with  their  Introduction  in  the 
commercial  sector. 

Prohibition  of  sales  or  rental  of  texuallv  explicit 
material  (sec.  343). 

The  House  bill  contained  a  provision  (sec. 

343)  that  would  prohibit  the  sale  or  rental  of 
sexually  explicit  written  or  videotaped  mate- 
rial OQ  property  under  the  jurisdiction  of  the 
Department  of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Subtitle  E— Performance  of  Functions  by 
Private-Sector  Sources 

LEOISUITTVE  PROVISIONS  ADOFTXD 

Extension  of  reQuirement  for  competitive  pro- 
curement of  printing  and  duplication  serv- 
ices (sec.  351) 
The  House  bill  contained  a  provision  (sec. 
351)  that  would  extend  section  351  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
1986  (Public  Law  104-106)  which  directed  the 
Defense  Printing  Service  (DPS)  to  competi- 
tively procure  from  private  sector  sources  at 
least  70  percent  of  Its  printing  and  duplica- 
tion work.  The  provision  also  requires  a  re- 
port on  the  DPS  compliance  with  this  re- 
quirement. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Reporting  Requirements  under  Demonstration 
protect  for  purchase  of  fire,  security,  police, 
public  works,  and  utUtty  services  from  local 
government  agencies  (sec.  352) 
The  House  bill  contained  a  provision  (sec. 
832)  that  would  extend  the  authority  of  the 
Department  of  Defense  (DOD)  to  conduct  a 
demonstration  project  for  fire,  safety,  and 
other  services  for  an  additional  2  years.  The 
provision  would  also  require  the  DOD  to  sub- 
mit a  report  on  this  project  to  the  Congress 
during  each  of  these  two  years. 
The  Senate  had  a  similar  provision. 
The    Senate    recedes    with    a    technical 
amendment. 

Subtitle  F— Other  Matters 

LSOISLATTVE  PROVISIONS  ADOPTED 

Authority  for  use  of  appropriated  funds  for  re- 
cruiting functions  (sec.  361) 

The  House  bill  contained  a  provision  (sec. 
1034)  that  would  authorize  the  secretaries  of 
the  military  departments  to  expend  appro- 
priated funds  for  small  meals  and  snacks 
during  recruiting  functions. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  362)  that  would  authorize 
this  expenditure  for  a  five  year  period,  and 
specify  that  the  refreshments  be  provided  for 
members  of  the  Delayed  Entry  Program, 
other  prospects,  and  community  leaders. 

The  House  recedes  with  a  clarifying 
amendment. 

Training  of  members  of  the  uniformed  services 
at  non-government  facilities  (sec.  362) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1066)  that  would  authorize  military 
personnel  to  use  the  same  procedures  for  ac- 
quiring commeroial  training  courses  as  civil- 
ian personnel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  include  this  authority  in  title  10. 
United  States  Code. 

Retpiirement  for  preparation  of  plan  for  im- 
proved operation  of  working-capital  funds 
and  effect  of  failure  to  produce  an  approved 
plan  (sec.  363) 

The  House  bill  contained  a  provision  (sec. 
380)  that  would  terminate  the  Defense  Busi- 
ness Operations  Fund  (DBOF)  effective  Octo- 
ber 1.  1906.  It  also  would  require  the  Sec- 
retary of  Defense  to  submit  to  the  Congress 
a  plan  to  improve  the  management  and  per- 
formance of  the  industrial,  commeroial.  and 
su^iort  activities  currently  managed 
through  the  DBOF  not  later  than  September 
30. 1S87. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  delay  the  termination  of  DBOF 
until  October  1.  1999.  The  conferees  believe 
strong  action  Is  In  order  to  focus  the  atten- 
tion of  the  Department  of  Defense  (DOD) 
upon  serious  financial  and  management 
shortfalls  in  DBOF.  While  the  conferees  fully 
support  the  concept  of  providing  full  visi- 
bility of  the  total  costs  of  industrial  and  sup- 
port activities,  the  conferees  believe  that  an 
update  to  the  DBOF  management  plan  Is 
long  overdue.  The  conferees  urge  DOD  to  de- 
velop a  plan  that  provides  stability  to  DBOF 
activities,  while  protecting  unique  capabili- 
ties critical  during  war  or  mobilisation.  It  Is 
the  intent  of  the  conferees  to  use  the  report 
required  in  this  provision  as  a  basis  to  re- 
view the  decision  on  the  termination  of 
DBOF. 


Increase  in  capital  asset  threshold  under  De- 
fense Business  Operatioris  Fund  (sec.  364) 

The  House  bill  contained  a  provision  (sec. 
361)  that  would  raise  the  capital  asset 
threshold  In  a  Defense  Business  Operations 
Fund  (DBOF)  activity  from  SSO.OOO  to 
SIOO.OOO. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Expansion  of  authority  to  donate  unusable  food 
(sec.  365) 

The  House  bill  contained  a  provision  (sec. 
368)  that  would  expand  the  list  of  eligible  re- 
cipients for  donations  of  unusable  food  Items 
from  the  Department  of  Defense  to  state  and 
local  governments,  Riany  of  whom  operate 
their  own  shelters  and  food  kitchens  to  feed 
homeless  citizens.  The  provision  would  also 
allow  the  Defense  Logistics  Agency  (DLA)  to 
participate  in  this  program.  Currently,  sec- 
tion 2485  of  title  10,  United  States  Code:  does 
not  include  state  and  local  governments 
among  the  entities  eligible  to  receive  dona- 
tions of  unusable  and  surplus  food  items 
such  as  Meals  Ready  To  E:at  (MREs).  and  al- 
lows only  the  Individual  military  depart- 
ments to  donate  unusable  food.  This  provi- 
sion would  allow  DLA  to  donate  MREs  and 
other  excess  food  items  from  various  defense 
agencies  to  cities  and  states  who.  in  turn, 
could  distribute  them  to  homeless  individ- 
uals and  families. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Assistance  to  committees  involved  in  inaugura- 
tion of  the  President  (sec.  366) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  365)  that  would  amend  section  2543 
of  title  10.  United  States  Code,  to  allow  the 
Secretary  of  Defense  to  provide  safety,  secu- 
rity, and  ceremonial  assistance  to  the  Presi- 
dential Inaugural  committee.  The  Secretary 
would  also  be  authorized  to  provide  other  as- 
sistance deemed  appropriate,  but  only  if 
done  on  a  reimbursable  basis. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Department   of  Defense  support  for  sporttng 
events  (sec.  367) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  366)  that  would  allow  the  Secretary 
of  Defense  to  provide  assistance  to  civilian 
law  enforcement  agencies  for  security  and 
safety  at  civilian  sporting  events  if  the  At- 
torney General  of  the  United  States  certifies 
that  such  assistance  is  required  to  meet  es- 
sential security  and  safety  needs.  The  provi- 
sion would  also  allow  the  Secretary  of  De- 
fense to  provide  other  assistance  for  these 
events  but  only  to  the  extent  that  the  assist- 
ance could  not  be  reasonably  provided  by  a 
source  other  than  the  Department  of  De- 
fense, does  not  adversely  ImiMict  on  military 
preparedness,  and  the  organization  request- 
ing such  assistance  reimburses  the  Depart- 
ment of  Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Storage  of  motor  vehicle  in  lieu  of  transpor- 
tation (sec.  369) 

The  House  bill  contained  a  provision  (sec. 
363)  that  would  provide  storage,  at  govern- 
ment expense,  of  privately-owned  vehicles 
for  service  members  when  there  are  restric- 
tions on  the  normal  shipment  of  these  vehi- 
cles, and  would  also  provide  storage  of  vehi- 
cles for  service  members  who  are  deployed 
between  30  and  180  consecutive  days. 
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The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  622). 

The  Senate  recedes  with  an  amendment 
that  would  limit  storage  of  vehicles  to  those 
service  members  who  are  deployed  on  contin- 
gency operations. 

Security  protections  at  Department  of  Defense 
facilities  in  the  national  capital  region  (sec. 
369) 

The  House  bill  contained  a  provision  (sec. 
365)  that  would  permit  the  Defense  Protec- 
tion Service  (DPS)  to  provide  emergency 
protection  and  security  services  to  sensitive 
defense  activities  in  the  National  Capital  Re- 
gion (NCR). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Administration  of  rnidshipmen's  store  and  other 
Naval  Academy  support  activities  as  non- 
appropriated fund  instrumentality  (sec.  370) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  364)  that  would  authorize  the  con- 
version of  all  midshipmen  trust  fund  oper- 
ations that  support  the  Naval  Academy  and 
the  Brigade  of  Midshipmen  to  non- 
appropriated fund  status. 

The  House  bill  contained  no  similar  provi- 
sion. 

The   House   recedes   with  an   amendment 
that  would  specify  that  the  emplosrment  sta- 
tus of  current  employees  is  protected  during 
and  after  this  conversion. 
Reimbursement  under  agreement  for  instruction 
of  civilian  students  at  Foreign  Language  In- 
stitute of  the  Defense  Language  Institute 
(sec.  371) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  389)  that  would  authorize  the  Sec- 
retary of  the  Army  to  determine  the  amount 
of  reimbursement  an  educational  institution 
would  be  required  to  pay  in  order  to  permit 
non-government  students  to  receive  instruc- 
tion at  the  Defense  Language  Institute. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House   recedes  with  an  amendment 
that  would  ensure  that  the  reimbursement 
rate  would  not  be  less  than  the  rate  paid  by 
other  governmental  agencies,  and  would  per- 
mit the  Secretary  of  the  Army  to  accept  re- 
imbursement in-kind  as  part  of  the  reim- 
bursement on  a  case-by-case  basis. 
Assistance  to  local  educational  agencies  that 
benefit  dependents  of  members  of  the  Armed 
Forces  and  Department  of  Defense  civilian 
employees  (sec.  372) 

The  House  bill  contained  a  provision  (sec. 
367)  that  would  authorize  S58.0  million  for 
payment  to  local  educational  agencies  that 
provide  educational  services  to  Department 
of  Defense  personnel  and  their  dependents. 
The  provision  would  also  require  DOD  to  no- 
tify these  agencies  that  they  are  eligible  for 
such  assistance. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  S35.0  million. 
Renovation  of  building  for  Defense  Fiiumce  and 
Accounting  Service  center.  Fort  Benjamin 
Harrison,  Indian  (sec.  373) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  367)  that  would  authorize  the  De- 
partment of  Defense  to  transfer  operating 
funds  to  the  (Seneral  Services  Administra- 
tion (GSA)  for  purposes  of  renovating  Build- 
ing 1  at  Fort  Benjamin  Harrison,  Indiana, 
which  is  occupied  by  the  Defense  Finance 
and  Accounting  Service. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes  with  an  amendment 
that  would  ensure  that  the  DOD  is  fully  re- 
imbursed by  the  GSA  for  the  funds  which  the 
DOD  expends  on  the  renovation  project. 
Food  donation  pilot  program  at  service  acad- 
emies (sec.  374) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1073)  that  would  authorize  the  serv- 
ice academies  to  conduct  food  donation  pro- 
grams to  serve  the  poor  and  homeless  people 
consistent  with  those  programs  authorized 
to  be  conducted  by  other  military  activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Authority  of  Air  National  Guard  to  provide  cer- 
tain services  at  Lincoln  Municipal  Airport, 
Lincoln.  Nebraska  (sec.  375) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  370)  that  would  provide  the  author- 
ity for  the  Nebraska  Air  National  Guard  to 
provide  nre  and  rescue  services  at  the  Lin- 
coln Municipal  Airport  in  Lincoln.  Nebraska. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  such  services  to  be  pro- 
vided only  if  the  Nebraska  Air  National 
Guard  and  the  Lincoln  Municipal  Airport 
Authority  enter  into  an  agreement  providing 
reimbursement  to  the  Air  National  Guard  for 
the  cost  of  j>rovldlng  such  services.  The 
agreement  must  also  inrovide  an  indemnifica- 
tion from  any  claim  for  damages  or  injury  to 
any  person  or  property  arising  out  of  the 
provision  of  such  services  or  the  f&llure  to 
provide  such  services. 

Technical  amendment  regarding  impact  aid  pro- 
gram (sec.  376) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1086)  that  would  amend  the  special 
rule  for  impact  aid  payments  for  eligible  fed- 
erally connected  children  and  would  prohibit 
the  Secretary  of  Education  from  making 
payments  to  school  districts  when  the  eligi- 
bility is  associated  with  property  used  for 
Department  of  Defense  activities,  unless 
such  funds  are  transferred  from  the  Depart- 
ment of  Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  strike  the  portion  of  the  provi- 
sion that  required  funds  to  be  transferred 
from  the  Department  of  Defense. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Depot-level  activities 

The  house  bill  contained  a  provision  (sec. 
312)  that  would  exclude  large  maintenance 
projects  from  the  calculations  for  determin- 
ing the  amount  of  depot  maintenance  that  is 
I)erformed  by  private  contractors. 

The  Senate  amendment  contained  a  num- 
^r  of  provisions  (sees.  321-330)  that  would 
make  numerous  changes  to  the  current  legis- 
lation regarding  the  performance  of  depot 
maintenance  within  the  Department  of  De- 
fense (DOD).  Section  321  would  relnforee  the 
Idea  that  core  logistics  functions  of  the  DOD 
should  be  performed  at  government  owned 
depots,  using  government  owned  equipment 
operated  by  government  employees.  Section 
322  would  change  the  current  60/40  ratio,  as 
outlined  In  section  2466  of  title  10.  United 
States  Code.  Section  323  would  require  the 
Secretary  of  Defense  to  annually  report  on 
the  amount  of  depot  maintenance  performed 
by  the  public  sector  during  the  previous  year 
and  the  amount  of  maintenance  performed 
by  the  private  sector.  Section  324  would  cod- 
ify the  definition  of  depot  maintenance. 

In  addition,  section  325  would  require  the 
Department  of  Defense  to  provide  the  con- 


gressional defense  committees  with  a  report 
outlining  its  plan  for  the  performance  of 
depot  maintenance  at  public  depots  and  by 
private  industry.  This  report  would  require 
the  DOD  to  answer  some  of  the  questions 
that  did  not  answer  last  year.  Section  326 
would  require  the  Department  of  Defense  to 
provide  the  congressional  defense  commit- 
tees with  a  report  outlining  the  competitive 
procedures  used  by  the  Department  of  De- 
fense in  determining  whether  the  depot 
maintenance  workload  should  be  performed 
by  a  public  depot  or  a  private  entity. 

Furthermore,  section  327  would  require  the 
Joint  Chiefs  of  Staff  to  perform  a  risk  assess- 
ment regarding  what  depot  maintenance 
workloads  could  be  performed  by  the  private 
sector  and  what  workloads  need  to  be  main- 
tained in  depots  owned  and  operated  by  the 
Department  of  Defense.  Section  329  would  re- 
quire a  competition  between  all  DOD  avia- 
tion depots  to  determine  which  depot  can 
perform  the  depot  maintenance  on  F-18  air- 
craft most  efficiently.  Finally,  section  330 
would  require  the  Department  of  Defense  to 
perform  a  competition  for  the  workload  cur- 
rently performed  at  Kelly  and  McClellan 
AFB  to  determine  if  the  work  should  be 
moved  to  another  public  dejwt  or  to  be 
privatized  in  place. 

The  House  and  Senate  recede.  The  con- 
ference agreement  does  not  contain  any  of 
these  provisions.  The  conferees  agree  not  to 
take  any  action  regarding  these  issues  this 
year. 
Master  Ship  Repair  Agreement 

The  House  bill  contained  a  provision  (sec. 
352)  that  would  require  the  Secretary  of  the 
Navy  to  award  complex  ship  repairs  and 
overhauls  only  to  qualified  shipyard  contrac- 
tors. The  current  Navy  requirements  for 
Master  Ship  Repair  Agreement  (MSRA)  qual- 
ification includes  a  requirement  for  a  con- 
tractor owned  dry-dock  facility.  This  section 
would  not  apply  to  repairs  and  overhauls 
performed  on  the  Pacific  Coast  of  the  United 
States. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  are  aware  that  the  Navy 
would  like  to  revise  its  requirements  for 
MSRA  certification  by  increasing  capability 
requirements  which  will  demand  a  more  ro- 
bust and  extensive  repair  capability,  and  will 
delete  the  requirement  for  a  contractor 
owned  dry-dock  facility.  Under  these  new  re- 
quirements the  Navy  would  establish  dry- 
dock  requirements  on  an  Individual  repair 
contract  solicitation  basis.  The  conferees  be- 
lieve that  such  a  revision  in  the  MSRA  re- 
quirements would  allow  more  private  ship- 
yards to  compete  for  repair  contracts  that  do 
not  require  contractor  owned  dry-dock  fa- 
cilities. The  conferees  understand  that  this 
new  Navy  policy  for  ship  repair  contracts  is 
designed  to  insure  an  adequate  and  com- 
prehensive ship  repair  industrial  base  to 
meet  current  and  future  Navy  requirements. 
The  conferees  further  believe  that  this  pol- 
icy change  will  provide  stability  to  the  Navy 
ship  repair  and  overhaul  program.  Therefore, 
the  conferees  direct  the  Secretary  of  the 
Navy  to  Implement  this  new  policy  as  soon 
as  possible. 
National  Defense  Reserve  Fleet 

The  budget  request  contained  S90.0  million 
m  the  National  Defense  Seallft  Fund  for  the 
acquisition  and  modification  of  roll-on/roll- 
o£f  (RO/RO)  ships  for  Introduction  into  the 
Ready  Reserve  Force  (RRF)  component  of 
the  National  Defense  Reserve  Fleet  (NDRF). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  312)  that  would: 
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(1)  waive  the  current  conpresslonally  Im- 
posed restriction  on  the  acQuisltlon  of  RO/ 
ROs  from  the  world  market  to  permit  the  ac- 
quisition and  modification  of  up  to  five  such 
RO/ROs  for  introduction  Into  the  RRF;  and 

(2)  authorize  an  increase  of  S60.0  million 
above  the  budget  request  for  the  acquisition 
and  modification  of  two  additional  RO/ROs 
for  the  RRF. 

The  House  bill  contained  no  similar  provi- 
sion. The  House  bill  would  reduce  the  budget 
request  by  the  S90.0  million  included  in  it  for 
the  acquisition  and  modification  of  forelg:n- 
bullt  RO/ROs  and  apply  these  funds  to  the 
purchase  of  a  maritime  preposltlonln«:  ship 
for  the  Marine  Corps. 

The  Senate  recedes. 
Restriction  on  Coast  Guard  funding 

The  Senate  amendment  contained  a  provi- 
sion (sec.  314)  that  would  reject  any  author- 
ization for  the  Department  of  Defense  to 
nind  the  Coast  Guard  througrh  budget  sub- 
function  054. 

The  House  bill  contained  no  slinUar  provi- 
sion. 

The  Senate  recedes. 
Oceanooraphy 

The  Senate  amendment  contained  a  provi- 
sion (sec.  315)  that  would  authorize  an  addi- 
tional S6.2  million  for  oceanographlc  ship  op- 
erations and  data  analysis  for  the  U.S.  Navy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  recognize  the  importance  of 
the  oceanographlc  activities  of  the  Navy  and 
authorize  an  additional  S6.2  million  for  this 
purpose  in  the  operations  and  maintenance 
account. 

Fireflohting  and  security-guard  functions  at  fa- 
cilities leased  by  the  Government 

The  Senate  amendment  contained  a  provi- 
sion (sec.  361)  that  would  modify  the  current 
prohibition  on  contracting  for  fireflghtlng 
and  security-guard  services.  This  provision 
would  amend  current  legislation  by  clarify- 
ing the  authority  of  the  Department  of  De- 
fense to  contract  with  non-federal  employees 
for  these  services  if  they  are  to  be  carried 
out  at  a  private  facility  at  which  a  Federal 
Government  activity  is  located  pursuant  to  a 
lease  of  the  facility. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Computer  emergency  response  team 

The  Senate  amendment  contained  a  provi- 
sion (sec.  368)  that  would  authorize  S2.0  mil- 
lion to  be  used  by  the  Software  Engineering 
Institute  for  use  by  the  Computer  Emer- 
gency Response  Team. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  support  the  important  work 
of  the  Computer  Emergency  Response  Team 
and  have  agreed  to  authorize  an  additional 
S2.0  million  for  this  purpose  In  the  oper- 
ations and  maintenance  tables. 

Tttls  IV— BdiuTARY  Personnel 

AUTHORIZATIONS 
ITEMS  OF  SPECIAL  INTEREST 

Military  Personnel  Funding 

The  conferees  agreed  to  authorize  that 
S70.1  billion,  which  is  S273.3  n:ilIlion  above  the 
President's  request,  be  appropriated  for  mili- 
tary personnel.  The  conference  agreement 
includes  that  following: 

AIR  NATIONAL  GUARD  nCHTER  AIRCRAFT 

The  conferees  authorize  the  Air  National 
Guard  personnel  end  strength  576  part-time 


personnel.  249  active  guard/reserves  and  343 
military  technicians  above  the  budget  re- 
quest and  recommend  an  Increase  of  S8.5  mil- 
lion to  the  personnel  authorization  to  pro- 
vide Air  National  Guard  fighter  squadrons 
with  15  primary  authorized  aircraft  (PAA) 
per  squadron  vice  the  requested  12. 

AIR  NATIONAL  GUARD  C-130  AIRCRAFT 

The  conferees  authorize  the  Air  National 
Guard  personnel  end  strength  310  part-time 
personnel,  25  active  guard/reserves  and  50 
military  technicians  above  the  budget  re- 
quest and  recommend  an  Increase  of  S2.0  mil- 
lion to  the  personnel  authorization  to  pro- 
vide Air  National  Guard  tactical  airlift 
squadrons  with  12  primary  authorized  air- 
craft (PAA)  per  squadron  vice  the  requested 
10. 

ARMY  MILrTARY  PERSONNEL  ACCOUNT 
SHORTFALL  FOR  FISCAL  YEAR  1S97 

The  conferees  authorized  a  S50.0  million  ad- 
dition to  the  Army  military  personnel  ac- 
count. 

RESERVE  FULL  TIME  MANNING  INCREASE 

In  recognition  of  the  expanded  role  of  both 
the  Army  and  Air  Force  Reserve  in  the 
early-deploying  contingency  forces  and  day- 
to-day  operational  tempo,  the  conferees  au- 
thorize the  Secretary  of  the  Army  to  in- 
crease the  number  of  Active  Guard  and  Re- 
serve (AGR)  by  254  personnel  and  authorize 
the  Secretary  of  the  Air  Force  to  Increase 
the  number  of  AGR  by  30  personnel.  The  con- 
ferees authorize  an  increase  of  S8.0  million 
above  the  President's  request  for  reserves  on 
active  duty  to  support  the  reserves  in  the 
Army  and  S2.6  million  for  reserves  on  active 
duty  to  support  the  reserves  In  the  Air 
Force. 

NAVT  MARTriME  PATROL  AQtCRAFT 

The  conferees  authorize  the  Navy  to  In- 
crease the  number  of  Navy  P-3C  maritime 
patrol  aircraft  squadrons  by  two  (1  active.  1 
reserve)  above  the  12  active  and  8  reserve 
squadrons  requested  in  the  President's  budg- 
et. As  a  consequence,  the  conferees  authorize 
the  following  Increases:  Navy  active  person- 
nel accounts  (End  Strength:  418  personnel, 
and  S9.0  million):  Naval  Reserve  personnel 
accounts  (End  Strength:  97  Training  and  Ad- 
ministration of  the  Reserves  (TAR)  person- 
nel. 266  part-time  personnel,  and  S4.0  mil- 
lion). 

RESERVE  COMPONENT  INDIVIDUAL  TRAINING 
FUNDS 

The  conferees  authorize  S7.5  million  above 
the  President's  budget  request  for  National 
Gusu-d  personnel  account  to  fund  schools  and 
special  training  for  military  occupational 
skill  training.  In  addition,  the  conferees  au- 
thorize funding  within  the  Army  Reserve 
personnel  account  to  provide  troop  program 
unit  professional  development  training,  as 
well  as  Individual  skills  training,  by  S7.5  mil- 
lion. 

Subtitle  A— Active  Forces 

LEGISLATIVE  PROVISIONS  ADOPTED 

End  strengths  for  active  forces  (sec.  401) 

The  House  bill  contained  a  provision  (sec. 
401)  that  would  authorize  end  strengths  for 
active  forces. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  401). 

The  Senate  recedes  with  an  amendment 
that  Includes  the  authorized  strengths  for  of- 
acers. 
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Permanent  end  strength  levels  to  support  two 
major  regional  contingencies  (sec.  402) 
The  House  bill  contained  a  provision  (sec. 

402)  that  would  require  that  annual  defense 
budget  requests  submitted  to  Congress  must 
provide  at  least  enough  funding  to  maintain 
the  mainlmum  active  end  strengths  pre- 
scribed in  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1996  (Public  Law 
104-106). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  402)  that  would  Increase  the  flexi- 
bility afforded  military  services  to  nianage 
their  active  duty  end  strengths  from  0.5  per- 
cent to  5.0  percent. 

The  Senate  recedes  with  an  amendment 
that  combines  the  two  provisions  and  pro- 
vides the  military  services  1.0  percent  flexi- 
bility in  order  to  manage  their  end  strengths 
effectively. 

Authorized  strengths  for  commissioned  officers 
on  active  duty  in  grades  of  major,  lieuten- 
ant colonel,  and  colonel  and  Navy  grades  of 
lieutenant  commaruler,  commander,  and 
captain  (sec.  403) 
The  House  bill  contained  a  provision  (sec. 

403)  that  would  permanently  raise  the  grade 
ceilings  of  active  duty  Army.  Air  Force,  and 
Marine  Corps  majors  and  lieutenant  colonels 
and  active  duty  Navy  lieutenant  conunand- 
ers.  commanders,  and  captains  relative  to 
the  total  number  of  commissioned  officers 
on  active  duty. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  403). 
The  House  recedes. 

Extension  of  requirement  for  recommendations 
regarding  appointments  to  joint  4-star  offi- 
cer positions  (sec.  404) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  404)  that  would  extend,  for  three 
years,  the  process  for  exemption  of  combat- 
ant commanders  (CIN<3s),  the  Deputy  Com- 
mander-in-CThief  of  the  U.S.  European  Com- 
mand (DCINCEUR),  and  the  Commander-in- 
Chief,  U.S.  Forces.  Korea,  from  the  ceiling 
for  grades  above  major  general  or  rear  admi- 
ral under  certain  conditions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  extend  the  expiration  date  con- 
tained in  section  525(b)(5)(c)  from  September 
30,  1997  to  September  3D.  3000. 
Increase  in  authorized  number  of  general  offi- 
cers on  active  duty  in  the  Marine  Corps 
(sec.  405) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  405)  that  would  Increase  the  num- 
ber of  active  duty  general  officers  in  the  Ma- 
rine Corps  by  12.  from  68  to  80. 

The  Ho«>se  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  do  not  Intend  that  this  ac- 
tion prejudice  the  outcome  of  the  com- 
prehensive study  of  general  and  flag  officers 
required  by  section  1213  of  this  conference  re- 
port which  would  include  these  authoriza- 
tions. 
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Subtitle  B — Reserve  Forces 

LEGISLATIVE  PROVISIONS  ADOPTED 

End  strengths  for  selected  reserve  (sec.  411) 

The  House  bill  contained  a  provision  (sec. 
411)  that  would  authorize  the  end  strength 
levels  for  the  selected  reserve  for  fiscal  year 
1997. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  411). 

The  Senate  recedes  with  an  amendment 
that  would  authorize  selected  reserve  end 
strengths  at  the  higher  end  strength  level  for 
each  component. 

The  following  table  summarizes  the  au- 
thorized end  strength  levels  for  the  selected 
reserve  for  fiscal  year  1997. 
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End  strengths  for  Reserves  on  active  duty  in 
support  of  the  Reserves  (sec.  412) 

The  House  bill  contained  a  provision  (sec. 
412)  that  would  authorize  reserve  full-time 
support  end  strength  levels  for  fiscal  year 
1997. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  412). 

The  Senate  recedes  with  an  amendment 
that  would  authorize  end  strengths  for  re- 
serves on  active  duty  in  support  of  the  re- 
serves at  the  higher  end  strength  level  for 
each  component. 

The  following  table  summarizes  the  re- 
serve full-time  support  end  strength  levels 
for  fiscal  year  1997. 
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End  strengths  for  military  technicians  (sec.  413) 

The  House  bill  contained  a  provision  (sec. 
413)  that  would  authorize  military  techni- 
cian end  strength  levels  for  fiscal  year  1997. 

The  Senate  amendment  contiUned  a  provi- 
sion (sec.  518)  that  would  modify  the  author- 
ization for  military  technicians  In  the  Air 
National  Guard  for  fiscal  year  1997. 

The  Senate  recedes  with  an  amendment 
that  adds  the  technician  levels  in  the  Senate 
amendment  to  those  in  the  House  bill. 

The  following  table  summarizes  the  au- 
thorized end  strength  levels  for  military 
technicians  for  fiscal  year  1997. 
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Assurance  of  continued  assignment  of  military 
personnel  to  serve  in  Selective  Service  Sys- 
tem (sec.  414) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  413)  that  would  exempt  from  end 
strength  ceilings  military  personnel  assigned 
to  duties  m  support  of  the  Selective  Service 
Sjrstem. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  services  to  support 
the  Selective  Service  System  at  the  require- 
ment level  set  by  the  Director,  Selective 
Service.  The  requirement  level  would  not  ex- 
ceed 745  military  personnel. 

TITLE  V— MrUTARY  PERSONNEL  POUCT 
ITEMS  OF  SPECIAL  INTEREST 

General  and  flag  officer  career  patterns 

The  conferees  are  concerned  about  the  ca- 
reer patterns  of  officers  once  they  are  se- 
lected for  promotion  to  general  and  flag  offi- 
cer grades.  The  current  general  and  flag  offi- 
cer selection,  assignment  and  development 
process  may  not  effectively  contribute  to  the 
preparation  of  those  officers  for  increasing 
levels  of  responsibility  and  maximum  per- 
formance efficiency  at  each  level  of  assign- 
ment. Specffic  concerns  include:  1)  the 
length  of  time  officers  spend  on  promotion 
lists  to  grades  0-7  and  0-8  before  they  are  ac- 
tually promoted;  2)  the  tempo  with  which 
general  and  flag  officers  are  rotated  through 
importaoit  i>ositions;  3)  the  effect  of  this 
tempo  both  on  the  effectiveness  of  individual 
officers  In  each  position  to  which  they  are 
assigned  and  on  the  overall  value  these  offi- 
cers add  in  each  position  to  which  they  are 
assigned;  and  4)  the  consequences  of  requir- 
ing general  and  flag  officers  to  retire  upon 
completion  of  35  years  of  service. 

The  conferees  direct  the  Secretary  of  De- 
fense to  review  the  career  patterns  of  general 
and  flag  officers  and  report  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  not  later  than 
April  1,  1997.  The  report  should  address,  at  a 
minimum: 

(1)  Average  ttme-in-grade  at  the  time  of  selec- 
tion for  promotion  to  each  general  and  flag 
officer  grade.  Average  tlme-ln-grade  should 
be  reported  by  fiscal  year,  by  service,  by 
competitive  category  and  by  grade.  For  the 
purposes  of  this  report,  the  time  of  selection 
should  reflect  the  date  the  respective  pro- 
motion board  report  is  approved  by  the  offi- 
cial authorized  to  approve  such  report; 

(2)  Ax>erage  ttme-in-grade  at  the  time  of  pro- 
motion to  each  general  and  flag  officer  grade. 
Average  tlme-ln-grade  should  be  reported  by 
Oscal  year,  by  service,  by  competitive  cat- 
egory and  by  grade; 

(3)  Average  tour  lengths  for  general  and  flag 
officers  who  changed  pc^tions  or  assign- 
ments during  fiscal  years  1991  through  1995. 
Tour  lengths  should  be  reported  by  fiscal 
year,  by  service,  and  by  grade.  Joint  tours 
should  be  addressed  separately  from  non- 
Joint  tours;  and 

(4)  Assessment  of  the  continued  appropriate- 
ness of  the  mandatory  retirement  of  officers 
after  35  years  of  commissioned  service  as  re- 
quired by  section  636  of  title  10,  United 
States  Code. 

The  conferees  do  not  expect  the  Secretary 
of  Defense  to  delegate  the  conduct  of  this  re- 
view or  the  preparation  of  the  required  re- 
port to  the  individual  military  departments. 
the  uniformed  services  or  to  the  Joint  Staff. 
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LEGISLATIVE  PROVISIONS 

Subtitle  A— Officer  Personnel  Policy 

LEGISLATIVE  PROVISION  ADOPTED 

Grade  of  Chief  of  Naval  Research  (sec.  501) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  506)  that  would  establish  that  an 
officer,  while  serving  in  the  Office  of  Naval 
Research  as  Chief  of  Naval  Research,  have  at 
least  the  grade  of  rear  admiral  (upper  half). 
The  House  bill  contained  no  similar  provi- 
sion. 

The  Hotise  recedes  with  a  clarifying 
amendment. 

The  conferees  do  not  intend  that  this  ac- 
tion prejudice  the  outcome  of  the  com- 
prehensive study  of  general  and  flag  officers 
required  by  section  1213  of  this  conference  re- 
port which  would  include  this  position. 
Chief  and  Assistant  Chief  of  Army  Nurse  Corps 
and  Air  Force  Nurse  Corps  (sec.  502) 
The  Senate  amendment  contained  two  pro- 
visions (sec.  540  and  541)  that  would  establish 
the  grade  of  the  Chief  of  the  Army  Nurse 
Corps  and  Chief  of  the  Air  Force  Nurse  Corps 
as  a  Brigadier  General,  and  the  Assistant 
Chief  of  the  Army  Nurse  Corps  and  Assistant 
Chief  of  the  Air  Force  Nurse  Corps  as  a  Colo- 
nel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
combine  the  two  provisions. 

The  conferees  do  not  Intend  that  this  ac- 
tion prejudice  the  outcome  of  the  com- 
prehensive study  of  general  and  Qag  officer 
required  by  section  1213  of  this  conference  re- 
port which  will  Include  these  positions. 
Navy  spot  promotion  authority  for  certain  lieu- 
tenants  vAth  critical  skills  (sec.  503) 
The  House  bill  contained  a  provision  (sec. 
503)  that  would  make  permanent  the  author- 
ity for  the  Navy  to  temporarily  promote  cer- 
tain lieutenants  In  skills  for  which  there  Is  a 
shortage  of  qualified  officers. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  501)  that  would  extend  the  author- 
ity for  the  Navy  to  i)romote  temporarily, 
without  Senate  confirmation,  lieutenants  in 
certain  positions  from  September  30,  1996 
until  September  30, 1997. 

The  Senate  recedes  with  an  amendment 
that  would  Riake  permanent  the  authority 
for  the  Navy  to  promote  temporarily  certain 
lieutenants  having  certain  skills  and  serving 
in  certain  positions,  limit  the  number  who 
may  be  promoted  under  this  authority  to  325. 
and  make  such  temporary  promotions  sub- 
ject to  the  advice  and  consent  of  the  Senate. 
Time  for  auard  of  degrees  by  unaccredited  edu- 
cational institutions  for  graduates   to  be 
considered  educationally  gualified  for  ap- 
pointment as  reserve  officers  in  grade  0-J 
(sec.  504) 
The  Senate  aimendment  contained  a  provi- 
sion (sec.  503)  that  would  increase  the  num- 
ber of  years  that  the  Department  of  Defense 
could    recognize    a    baccalaureate    degree 
awarded  by  quallfsrlng  educational  insUtn- 
tion  from  three  years  to  eight  years. 

The  House  bill  contained  no  similar  jarovl- 
sion. 

The  House  recedes. 
Exception  to  baccalaureate  degree  requirement 
for  appointment  in  the  Naval  Reserve  in 
grades  above  0-2  (sec.  505) 
The  House  bill  contained  a  provision  (sec. 
514)   that   would   provide   members   of   the 
Naval  Reserve  participating  in  the  Seaman 
to  Admiral  program  and  exception  to  the  re- 
quirement for  reserve  officers  to  hold  a  bac- 
calaureate degree  in  order  to  be  promoted 
above  the  grade  of  lieutenant  (Junior  grade). 
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The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  S02). 

The   conference   agreement  Includes   this 
provision. 
Chief  Warrant  Officer  promotions  (tec.  506) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  504)  that  would  permit  below  the 
zone  selection  for  promotion  to  Chief  War- 
rant Officer.  W-3,  and  would  reduce  the  tlme- 
m-grade  requirement  for  warrant  ofQcer  pro- 
motions from  three  years  to  two  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Service  credit  for  senior  ROTC  cadets  and  mid- 
shipmen in  simultaneous  membership  pro- 
gram (sec.  507) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  507)  that  would  provide  service 
credit  for  longevity  and  pay  to  individuals 
who  are  simultaneously  Senior  ROTC  Cadets 
or  Midshipmen  and  enlisted  members  In  the 
Selected  Reserve  under  the  Simultaneous 
Membership  Program  (SMP). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Continuation  on  active  status  for  certain  reserve 
officers  of  the  Air  Force  (sec.  508) 

The  House  bill  contained  a  provision  (sec. 
507)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  retain  up  to  50  reserve  offi- 
cers who  are  designated  judge  advocates  be- 
yond dates  of  mandatory  retirement  for 
years  of  service. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Reports  on  response  to  recommendations  con- 
cerning improvements  to  Department  of  De- 
fense joint  manpower  process  (sec.  509) 

The  House  bill  contained  a  provision  (sec. 

504)  that  would  require  the  Secretary  of  De- 
fense to  provide  a  semi-annual  report  to  Con- 
gress on  the  status  of  actions  uken  to  Im- 
plement the  Inspector  General  recommenda- 
tions resulting  from  Inspection  of  the  Joint 
manpower  process.  The  provision  would  also 
require  that  the  General  Accounting  Office 
assess  the  adequacy  and  completeness  of  the 
Department's  corrective  actions. 

The  Senate  amendment  contained  no  sUni- 
lar  provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

FreQuency  of  reports  to  Congress  on  foint  officer 
management  policies  (sec.  510) 

The  House  bill  contained  a  provision  (sec. 

505)  that  would  change  the  requirement  that 
the  Secretary  of  Defense  report  to  Congress 
every  six  months  on  the  promotion  rates  of 
officers  currently  or  formerly  serving  in 
joint  duty  assignments. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  505). 

The  conference  agreement  Includes  this 
provision. 

Subtitle  B— Enlisted  Personnel  Policy 

LBGlSLATnrE  PROVISIONS  ADOPTED 

Career  service  reenlistments  for  members  uith  at 
least  10  years  of  service  (sec.  511) 

The  House  bill  contained  a  provision  (sec. 
501)  that  would  permit  the  secretaries  of  the 
military  departments  to  reenlist  non- 
commissioned officers  with  10  or  more  years 
of  service  for  Indefinite  periods  of  time. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  536). 

The  House  recedes. 

The  conferees  recognise  that  some  services 
may  want  to  retain  the  current  fixed-term 


enlistment  system.  Specifically,  the  con- 
ferees urge  the  Secretary  of  the  Navy  to  per- 
mit the  Navy  and  the  Marine  Corps  to  pursue 
either  policy  Independent  of  the  other  serv- 
ice's choice. 

Authority  to  extend  period  for  entry  on  active 
duty  under  the  Delayed  Entry  Program  (sec. 
512) 

The  House  bill  contained  a  provision  (sec. 
502)  that  would  permit  the  secretaries  of  the 
military  departments,  on  a  case-by-case 
basis,  to  extend  to  18  months  the  maximum 
period  that  a  person  can  remain  in  the  De- 
layed Entry  Program. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  535). 

The  conference  agreement  Includes  this 
provision. 

SubUtle  C— AcUvatlon  and  Recall 

LEGISLATIVE  PROVISIONS  ADOPTED 

Limitations  on  recall  of  retired  members  to  ac- 
tive duty  (sec.  521) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  532)  that  would  limit  the  number  of 
retired  officers  who  may  be  recalled  to  ac- 
tive duty  to  25  per  service  at  any  one  time; 
prohibit  the  recall  of  officers  who  retired  as 
a  result  of  an  early  retirement  board  or  who 
retired  after  being  notified  that  he  or  she 
was  to  be  considered  by  an  early  retirement 
board:  and  limit  the  tenure  of  a  recall  to  12 
months. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  the  provision  effective  on 
September  30. 1997. 

Clarification  of  definition  of  active  status  (sec. 
522) 

The  House  bill  contained  a  provision  (sec. 
513)  that  would  expand  the  definition  of  the 
term  "active  status"  In  sectioh  101(dK4)  of 
title  10.  United  States  Code,  to  Include  both 
officers  and  enlisted  members  of  the  reserve 
components  and  make  the  definition  consist- 
ent with  other  references  in  title  10.  United 
States  Code. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  511). 

The  conference  agreement  Includes  this 
provision. 

Ltmitation  of  re(juirement  for  physical  examina- 
tUms  of  members  of  Natioru^  Guard  called 
into  federal  service  (sec.  523) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  513)  that  would  repeal  the  require- 
ment that  each  member  of  the  National 
Goard  receive  a  physical  examination  when 
called  into  and  again  when  mustered  out  of 
federal  service. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  repeal  the  requirement  that  each 
member  of  the  National  Guard  receive  a 
physical  exajnlnatlon  when  called  Into  and 
again  when  mustered  out  of  federal  service, 
except  when  they  are  mobilized  for  a  contin- 
gency operation  or  a  national  emergency. 
Subtitle  D— Reserve  Component  Retirement 

LEGISLATIVE  PROVISIONS  ADOPTED 

Increase  in  annual  limit  on  days  of  inactive 
duty  training  creditable  towards  reserve  re- 
arement  (sec.  531) 

The  House  bill  contained  a  provision  (sec. 
631)  that  would  increase  the  limits  on  the  an- 
nual amount  of  retirement  points  that  a  re- 
servist can  earn  as  a  result  of  Inactive  train- 
ing from  60  to  75. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  Senate  recedes. 
Retirement   of  reserve   enlisted   members   who 
Qualify  for  active  duty  retirement  after  ad- 
ministrative  reductions   in   enlisted   grade 
(sec.  532) 

The  House  bill  contained  a  provision  (sec. 
634)  that  would  permit  a  reserve  enlisted 
member  who  qualifies  for  an  active  duty  re- 
tirement and  who  is  reduced  in  grade  for  rea- 
sons other  than  misconduct  to  retire  In  the 
highest  enlisted  grade  held. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Authority  for  a  reserve  on  active  duty  to  waive 
retirement  sanctuary  (sec.  533) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  514)  that  would  permit  a  reservist 
serving  on  active  duty  for  less  than  180  days 
to  waive  the  applicability  of  the  retirement 
sanctuary. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Eligibility  of  reserves  for  disability  retirement 
(sec.  534) 

The  House  bill  contained  a  provision  (sec. 
633)  that  would  authorize  disability  retire- 
ment benefits  defined  in  Section  702  of  the 
National  Defense  AuthorixaUon  Act  for  Fis- 
cal Year  1996  (Public  Law  104-106).  to  certain 
reservists. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  515). 

The  House  recedes  with  an  amendment 
that  would  clarify  the  effective  date  for  tran- 
sition of  eligibility  criteria  for  reserve  dis- 
ability retirement  and  other  benefits  from 
proximate  result  of  performing  duty  to  a  de- 
termination of  In  line  of  duty. 

Subtitle  E^-Other  Reserve  Component 
Matters 

LEGISLATIVE  PROVISIONS  ADOPTED 

Training  for  reserves  on  active  duty  in  support 
of  the  reserves  (sec.  541) 

The  House  bill  contained  a  provision  (sec. 
512)  that  would  clarify  that  a  reservist  on  ac- 
tive duty  in  support  of  the  reserves  may  re- 
ceive training  and  professional  development 
in  the  same  manner  as  any  other  member  on 
active  duty. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Eligibility  for  enrollment  in  Ready  Reserve  mo- 
bHization  income  insurance  program  (sec. 
542) 

The  House  bill  contained  a  provision  (sec. 
517)  that  would  amend  the  Ready  Reserve 
mobilization  Income  Insurance  program  to 
permit  members  of  the  Individual  Ready  Re- 
serve who  transfer  to  the  selected  reserve  to 
be  eligible  to  participate  in  the  mobilization 
insurance  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Reserve  credit  for  participation  in  Health  Pro- 
fessions Scholarship  and  Financial  Assist- 
ance Program  (sec.  543) 

The  House  bill  contained  a  provision  (sec. 
555)  that  would  amend  title  10.  United  SUtes 
Code,  to  provide  discretionary  authority  to 
the  secretaries  of  the  military  departments 
to  award  service  credit  toward  a  non-regular 
retirement  for  certain  members  of  the  armed 
forces  health  professions  scholarship  and  fi- 
nancial assistance  programs. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  516). 
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The  conference  agreement  Includes  this 
provision. 

Amendments  to  Reserve  Officer  Personnel  Man- 
agement Act  provisions  (sec.  544) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  512)  that  would  make  several 
amendments  to  the  Reserve  Officer  Person- 
nel Management  Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  direct  that  the  Secretary  of 
Defense  provide  a  report  on  the  number  and 
category  of  waivers  granted  under  the  au- 
thority of  this  provision  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  not  later  than 
March  31. 1996. 

Report  on  number  of  advisers  in  active  compo- 
nent support  of  reserves  pilot  program  (sec. 
545) 

The  House  bill  contained  a  provision  (sec. 

515)  that  would  require  the  Secretary  of  De- 
fense to  determine  the  appropriate  number 
of  active  component  advisors  and  rec- 
ommend such  number  to  Congress. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Sense  of  Congress  and  report  regarding  reem- 
ployment rights  for  mobilized  reservists  em- 
ployed in  foreign  countries  (sec.  546) 
The  House  bill  contained  a  provision  (sec. 

516)  that  would  express  the  sense  of  Congress 
that  there  is  a  lack  of  reemployment  rights 
afforded  reservists  who  now  live  in  foreign 
countries  and  work  for  U.S.  or  foreign  com- 
panies. The  provision  would  also  direct  the 
Secretary  of  Defense,  together  with  the  Sec- 
retaries of  State  and  Labor,  to  provide  the 
Congress  with  recommendations  to  alleviate 
the  reemployment  problems  of  this  group  of 
reservists. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifjrlng 
amendment. 

Subtitle  F— Officer  Education  Programs 
LEOISLATOTE  PROVISIONS  ADOPTED 
Payment  of  premiums  under  mobiliiation  income 
insurance  program  (sec.  547) 

The  conferees  recommend  a  provision  that 
would  clarify  how  premiums  are  to  be  paid 
under  the  reserve  mobilization  Income  insur- 
ance program. 

Oversight  and  management  of  Senior  Reserve 
Officers'  Training  Corps  program  (sec.  551) 

The  House  bill  contained  a  provision  (sec. 
552)  that  would  give  priority  for  enrollment 
m  ROTC  to  students  who  were  qualified  for 
advanced  training,  and  would  prohibit  any- 
one who  was  Ineligible  for  advanced  training 
from  participating  in  practical  military 
training,  field  training,  or  practice  cruises, 
unless  the  ineligibility  was  waived  by  the 
service  secretary.  The  section  would  also 
permit  civilians  attending  ROTC  or  other 
courses  of  military  instruction  to  wear  mili- 
tary uniforms  only  when  the  Individual  serv- 
ice regulations  specifically  authorize  such 
wear. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  ensure  uniform  application  of 
any  criteria  that  would  limit  acceptance  in 
ROTC. 

Prohibition  on  reorganization  of  Army  ROTC 
Cadet  Command  or  termination  of  senior 
ROTC  units  pending  report  on  ROTC  (sec. 
552) 

The  Senate  contained  a  provision  (sec.  523) 
that  would  prohibit  the  reorganization,  re- 


structuring, or  termination  of  any  Reserve 
Officers'  Training  Corps  Cadet  Command  or 
Senior  Reserve  Officers  Training  Corps  until 
180  days  after  the  Issuance  of  a  report  on  var- 
ious ast>ects  of  the  selection  for  termination 
process. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Pilot  program  to  test  expansion  of  ROTC  pro- 
gram to  include  graduate  students  (sec.  553) 

The  House  bill  contained  a  provision  (sec. 
554)  that  would  permit  the  Initial  award  of 
Reserve  Officers'  Training  Corps  (ROTC) 
scholarships  to  people  who  already  have  re- 
ceived a  baccalaureate  degree,  provided  the 
recipient  executes  the  required  contractual 
commitments,  including  enrollment  In  the 
ROTC  advanced  course. 

The  Senate  amendment  contained  no  simi- 
lar i>rovision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  number  of  scholarships 
which  could  be  awarded  to  graduate  stu- 
dents, place  a  3-year  limit  on  duration  of  the 
program,  and  require  a  report  from  the  Sec- 
retary of  Defense. 

Demonstration  project  for  instruction  and  sup- 
port of  Army  ROTC  units  by  members  of  the 
Army  Reserve  and  National  Guard  (sec.  554) 

The  Senate  contained  a  provision  (sec.  522) 
that  would  require  the  Secretary  of  the 
Army  to  conduct  a  demonstration  program 
In  order  to  assess  the  feasibility  and  advis- 
ability of  providing  instruction  and  support 
to  units  of  the  Reserve  Officers'  Training 
Corps  (ROTC)  that  use  members  of  the  Army 
Reserve,  including  the  Individual  Ready  Re- 
serve and  the  Army  National  Guard. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  the  demonstration  program 
to  three  years. 

Extension  of  maximum  age  for  appointment  as  a 
cadet  or  midshipman  in  the  Senior  Reserve 
Officers'  Training  Corps  and  the  service 
academies  (sec.  555) 

The  House  bill  contained  a  provision  (sec. 
551)  that  would  Increase  the  maximum  age 
for  appointment  in  the  Senior  Reserve  (Offi- 
cers' Training  Corps  (ROTC).  permitting  the 
appointment  of  persons  under  27  years  of 
age.  The  section  would  also  permit  former 
enlisted  members  who  had  served  on  active 
duty  to  be  appointed  in  the  Senior  ROTC 
program  even  though  they  were  older  than 
27.  so  long  as  on  the  date  of  their  commis- 
sioning they  would  be  under  30  years  of  age. 
This  section  would  also  Increase  the  maxi- 
mum allowable  age  of  entry  Into  the  service 
academies  to  23. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  521). 

The  Senate  recedes. 

Expansion  of  eligibility  for  eduexition  benefits  to 
include  certain  Reserve  Officers'  Training 
Corps  (ROTC)  participants  (sec.  556) 

The  House  bill  contained  a  provision  (sec. 
556)  that  would  would  ext>and  the  eligibility 
for  the  Montgomery  GI  Bill  education  bene- 
fits to  Include  ROTC  scholarship  students 
who  received  scholarships  with  values  of  less 
than  S2,000  annually. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
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Comptroller  General  report  on  cost  and  policy 
implications  of  permitting  up  to  five  percent 
of  service  academy  graduates  to  be  assigned 
directly  to  reserve  duty  upon  graduation 
(sec.  557) 
The  House  bill  contained  a  provision  (sec. 
557)  that  would  require  the  Comptroller  Gen- 
eral to  analyze  and  report  to  Congress  the 
cost  and  iwllcy  implications  of  requiring  up 
to  five  percent  of  the  graduating  class  of 
each  of  the  service  academies  to  serve  In  the 
reserve  components,  and  that  there  be  a  cor- 
responding Increase  in  the  number  of  Re- 
serve Officers'  Training  Corps  (ROTC)  grad- 
uates each  year  placed  on  active  duty. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Subtitle  G— Decorations  and  Awards 

LEGISLATIVE  PROVISIONS  ADOPTED 

Authority  for  award  of  medal  of  honor  to  cer- 
tain African  American  soldiers  who  Krved 
during  World  War  11  (sec.  561) 

The  House  bill  contained  a  provision  (sec. 
1035)  that  would  authorize  the  Secretary  of 
the  Army  to  award  the  Medal  of  Honor  to  Af- 
rican American  former  service  members  who 
served  in  the  United  States  Army  during 
World  War  II  and  for  whom  the  Army  rec- 
ommended the  award  of  the  Medal  of  Honor 
after  a  congresslonally  mandated  review  of 
their  records. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  539). 

The  Senate  recedes. 
Waiver  of  time  limitations  for  award  of  certain 
decorations  to  specified  persons  (sec.  562) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  542)  that  would  waive  the  statutory 
time  limitations  for  the  award  of  military 
decorations  to  provide  for  the  award  of  the 
Distinguished  Flying  Cross  to  certain  indi- 
viduals who  have  been  recommended  by  the 
Secretary  of  the  Navy  for  receipt  of  this 
award. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Replacement  of  certain  American  Theater  Cam- 
paign Ribbons  (sec.  565) 

The  House  bill  contained  a  provision  (sec. 
563)  that  would  authorize  the  Secretary  of 
the  Army  to  replace,  upon  request,  the 
American  Theater  Campaign  Ribbon  award- 
ed to  certain  veterans  of  World  War  n. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  H— Other  Matters 

LEGISLATIVE  FTIOVTSIONS  ADOPTED 

Hate  crimes  in  the  military  (sec.  571) 

The  House  bill  contained  a  provision  (sec. 
561)  that  would  direct  the  Secretary  of  De- 
fense to  require  each  of  the  military  services 
to  conduct  human  relations  training  de- 
signed to  promote  a  thorough  awareness  of 
equal  opportunity  issues,  as  well  as  a  sen- 
sitivity to  "hate  group"  acUvlty.  It  also 
would  require  the  Secretary  to  ensure  that 
prospective  recruits,  both  officer  and  en- 
listed, understand  the  full  ImpUcatlons  of 
the  oath  of  office  or  oath  of  enlistment  in 
terms  of  the  equal  protection  and  civil  lib- 
erties protection  of  the  ConsUtntion.  Fi- 
nally, this  section  would  require  the  Sec- 
retary to  conduct  an  «"""»'  survey  on  race 
relations,  gender  discrimination  and  hate 
group  activity. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


20302 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


The  Senate  recedes. 
DixUiiHty  coverage  for  members  granted  excess 
leave  for  educational  or  emergency  purposes 
(sec.  572) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  533)  that  would  provide  disability 
coverage  for  officers  who  are  on  excess  leave 
while  participating  In  a  educational  pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  extend  disability  coverage  to  en- 
listed members  on  excess  leave  for  emer- 
gency purposes. 

Clarification  of  authoritv  of  a  reserve  fudge  ad- 
vocate to  act  as  a  military  notary  public 
tchen  not  in  a  duty  status  (sec.  573) 

The  House  bill  contained  a  provision  (sec. 
562)  that  would  authorize  all  Judge  advocates 
of  the  armed  forces,  adjutants,  assistant  ad- 
jutants, personnel  adjutants,  and  other 
members  of  the  armed  forces  designated  by 
regulations  of  the  armed  forces  to  have  the 
same  notary  public  authority  without  regard 
to  whether  they  are  on  active  duty  or  per- 
forming Inactive  duty  for  training. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1064). 

The  Senate  recedes  with  an  amendment 

that  would  not  permit  the  authority  to  apply 

prior  to  the  date  of  enactment. 

Panel  on  furisdiction  of  courts-martial  for  the 

National  Guard  when  not  in  Federal  service 

(sec.  574) 

The  House  bill  contained  provisions  (sec. 
531-539)  that  would  make  several  changes  to 
the  law  governing  the  Jurisdiction  and  pow- 
ers of  courts-martial  conducted  by  the  Na- 
tional Guard  when  not  In  federal  service. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  Defense  to 
establish  a  panel  to  study  the  Jurisdiction  of 
such  courts-martial.  Matters  reviewed  by  the 
panel  would  Include  the  extent  of  use  of 
courts-martial  and  nonjudicial  punishment 
m  the  National  guard  when  not  In  federal 
service  and  the  extent  to  which  such  courts- 
martial  and  nonjudicial  punishments  were 
conducted  under  authority  provided  by  title 
32.  United  States  Code  or  state  law.  The  con- 
ference agreement  would  require  a  report  to 
Congress  no  later  than  March  1. 1997. 
Authority  to  expand  law  enforcement  placement 
program  to  include  firefighters  (sec.  575) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  571)  that  would  include  federal  fire- 
fighters In  the  program  established  by  the 
Secretary  of  Defense  to  assist  eligible  mem- 
bers and  former  members  of  the  armed  forces 
and  eligible  civilian  employees  of  the  De- 
partment of  Defense  to  obtain  employment 
In  public  safety  Jobs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Improvements  to  program  to  assist  separated 
militttry  and  civilian  personnel  to  obtain 
employment  as  teachers  or  teachers'  aides 
(sec.  576) 

The  Senate  amendment  contained  two  pro- 
visions (sec.  572  and  sec.  1122)  pertaining  to 
the  Troops-to-Teachers  program.  These  pro- 
visions would  permit  service  members  retir- 
ing under  the  temporary  early  retirement 
authority  to  participate  In  the  program  and 
would  reduce  the  teaching  obligation.  Incen- 
tive grant,  and  local  education  authority  re- 
tmboraement  periods  from  five  years  to  two 
years. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House   recedes   with   an   amendment 
that  would  combine  the  two  Senate  provi- 
sions Into  a  single  provision. 
Retirement  at  grade  to  which  selected  for  pro- 
motion when  a  physical  disability  is  found 
at  any  physical  examination  (sec.  577) 

The  House  bill  contained  a  provision  (sec. 
632)  that  would  permit  disability  retirements 
for  service  members  at  the  grade  to  which 
they  would  have  been  promoted  had  It  not 
been  for  an  Intervening  physical  disability. 

The  Senate  contained  a  similar  provision 
(sec.  531). 

The  conference  agreement  Includes  this 
provision. 

Revitions  to  missing  persons  authorltlet  (sec. 
578) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  537)  that  would  repeal  certain  pro- 
visions In  the  Missing  Persons  Act  In  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Yearl996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  strike  the  repeal  of  the  require- 
ment that  a  counsel  be  appointed  for  the 
missing  person:  strike  the  repeal  of  the  right 
to  Judicial  review;  and  modify  the  manda- 
tory review  of  preenactment  and  special  In- 
terests cases  to  Include  missing  persons  from 
the  Korean  War  era. 

Subtitle  I— Commissioned  Corps  of  the 
Public  Health  Service 

LEGISLATIVE  PROV^SIO^•S  ADOPTED 

Applicability  to  Public  Health  Service  of  prohi- 
bition on  crediting  cadet  or  midshipmen 
service  at  the  sennce  academies  (sec.  581) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  561)  that  would  clarify  that  com- 
missioned officers  of  the  Public  Health  Serv- 
ice, like  members  of  the  Armed  Forces,  do 
not  receive  length-of-servlce  credit  for  serv- 
ice as  a  student  at  a  service  military  acad- 
emy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Exception  to  strength  limitations  for  Public 
Health  Service  officers  assigned  to  the  De- 
partment of  Defense  (sec.  582) 

The  House  bill  contained  a  provision  (sec. 
742)  that  would  amend  section  207.  title  42. 
United  States  Code,  to  exclude  commis- 
sioned officers  of  the  Public  Health  Service 
(PBS)  assigned  to  duty  in  the  Department  of 
Defense  from  being  counted  when  computing 
the  maximum  number  of  commissioned  PHS 
officers  authorized  by  law. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  562). 

The  Senate  recedes. 
Authority  to  provide  legal  assistarux  to  Public 
Health  Service  officers  (sec.  583) 

The  House  bill  contained  a  provision  (sec. 
S63)  that  would  authorize  active  duty  or  re- 
tired officers  of  the  Commissioned  Corps  of 
the  Public  Health  Service  and  their  depend- 
ents to  be  eligible  for  legal  assistance  at 
military  Installations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Repeal  of  reoutrement  that  commissioned  offi- 
cers be  initicUly  appointed  in  a  reserve  grade 
The  House  bill  contained  a  provision  (sec. 
506)  that  would  repeal  the  requirement  that 


all  commissioned  officers  be  appointed  ini- 
tially as  reserve  officers. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Individual  Ready  Reserve  activation  authority 

The  House  bill  contained  a  provision  (sec. 
511)  that  would  authorize  the  President, 
under  Presidential  Selection  Reserve  Call- 
up.  to  recall  up  to  30.000  members  of  a  new 
category  of  the  Individual  Ready  Reserve 
(IRR)  that  would  be  created  by  this  section. 
The  new  category  of  the  IRR  would  consist 
of  those  personnel  In  the  military  skills  and 
occupations,  designated  by  the  Secretary  of 
Defense,  who  had  volunteered  prior  to  leav- 
ing active  duty. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
ROTC  scholarship  student  participation  in  si- 
multaneous membership  program 

The  House  bill  contained  a  provision  (sec. 
553)  that  would  direct  the  Secretary  of  De- 
fense to  establish  a  program  to  permit  Re- 
serve Officers'  Training  Corps  (ROTC)  schol- 
arship cadets  to  serve  simultaneously  as  a 
member  of  a  Selected  Reserve  unit. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Restoration  of  regulations  prohibiting  service  of 
homosexuals  in  the  armed  forces 

The  House  bill  contained  a  provision  (sec. 

566)  that  would  rescind  the  current  Depart- 
ment of  Defense  policy  and  relative  directive 
and  regulations  concerning  homosexuality  in 
the  armed  forces  and  related  Department  of 
Defense  and  military  department  regula- 
tions, and  would  reinstate  the  regulations 
that  were  in  effect  on  January  19.  1993. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

Reenactment  and  modification  of  mandatory 
separation  from  service  for  members  diag- 
nosed viith  HIV-1  virus 
The  House  bill  contained  a  provision  (sec. 

567)  that  would  restate,  with  modifications, 
section  5676  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
104-106)  to  require  the  separation  of  members 
determined  to  be  HIV-positive. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Uniform  policy  regarding  retention  of  members 
who  are  permanently  nonworldwide  assign- 
able 

The  Senate  amendment  contained  a  provi- 
sion (sec.  534)  that  would  require  the  Sec- 
retary of  Defense  to  prescribe  regulations 
and  directives  establishing  uniform  policies 
and  procedures  regarding  the  retention  of 
members  of  the  armed  forces  who  are  perma- 
nently nonworldwide  assignable  for  medical 
reasons. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Period  for  filing  a  claim  for  correction  of  mili- 
tary records  not  be  extended  by  reason  of 
military  service 

The  Senate  amendment  contained  a  provi- 
sion (sec.  538)  that  would  clarify  that  the 
three-year  statute  of  limitations  for  the  fil- 
ing of  a  request  for  relief  before  the  Boards 
for  Correction  of  Military  Records  Is  not 
waived  by  the  Soldiers'  and  Sailors'  Civil  Re- 
lief Act. 

The  House  bill  contained  no  similar  prorl- 
slon. 
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The  Senate  recedes. 

TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 


LEGISLATIVE  PROVISIONS 

Subtitle  A— Pay  and  Allowances 

LEGISLATIVE  PROVISIONS  ADOPTED 

Military  pay  raise  for  fiscal  year  1997  (sec.  601) 
The  House  bill  contained  a  provision  (sec. 

601)  that  would  provide  a  3.0  percent  military 
pay  raise  and  a  4.6  percent  increase  in  the 
rate  of  the  basic  allowance  for  quarters. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  601)  that  would  increase 
the  rates  of  basic  pay  and  the  basic  allow- 
ance for  subsistence  for  members  of  the  uni- 
formed services  by  3.0  percent.  The  provision 
would  Increase  the  rate  of  the  basic  allow- 
ance for  quarters  for  members  of  the  uni- 
formed services  by  4.0  percent. 

The  Senate  recedes. 
Adjustment  of  rate  of  cadet  and  midshipman 
pay  (sec.  602) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  602)  that  would  repeal  a  provision 
in  title  37,  United  States  Code,  that  links  the 
rate  of  cadet  and  midshipman  pay  to  changes 
in  military  pay. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Pay  of  senior  noncommissioned  officers  while 
hospitalized  (sec.  603) 

The  Senate  amendment  contained  a  i>rovl- 
sion  (sec.  603)  that  would  authorize  the  sen- 
ior enlisted  member  of  an  armed  force  to 
continue  to  receive  the  basic  i>ay  authorized 
for  that  position  for  no  more  than  180  days 
while  no  longer  in  that  position  and  hos- 
pitalized prior  to  retirement. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarlfjrlng 
amendment. 

Availability  of  basic  allowance  for  Quarters  for 
certain  members  vrithout  dependents  who 
serve  on  sea  duty  (sec.  604) 

The  House  bill  contained  a  provision  (sec. 

602)  that  would  authorize  several  changes 
concerning  the  i>ayment  of  basic  allowance 
for  quarters  and  variable  housing  allowance 
for  service  members  assigned  to  sea  duty. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  604). 

The  Senate  recedes  with  an  amendment 
that  would  clarify  jiayment  of  basic  allow- 
ance for  quarters  to  military  couples  as- 
signed to  sea  duty,  and  payment  of  variable 
housing  allowance  to  members  above  the 
grade  of  E-^  assigned  to  sea  duty. 
Uniform  appHcabUity  of  discretion  to  deny  an 
election  not  to  occupy  government  quarters 
(sec.  605) 

The  House  bill  contained  a  larovlslon  (sec. 
651)  that  would  clarify  the  authority  for  the 
secretaries  of  the  military  departments  to 
deny  the  election  not  to  occupy  inadequate 
government  quarters  made  by  a  service 
member  in  the  grade  of  E-6. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  605). 

The  conference  agreement  includes  this 
provision. 

Establishment  of  minimum  monthly  amount  of 
variable  housing  allowance  for  high  hous- 
ing cost  areas  (sec.  606) 

The  House  bill  contained  a  provision  (sec. 
608)  that  would  require  the  Secretary  of  De- 
fense to  establish  a  minimum  amount  of 
variable  housing  allowance. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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The  Senate  recedes. 

The  conferees  direct  the  Secretary  of  De- 
fense to  perform  a  comprehensive  review  of 
all  housing  allowances  and  submit  a  legisla- 
tive recommendation  that  would  reform  and 
streamline  the  housing  allowances  while 
dealing  with  housing  costs  in  a  more  effec- 
tive manner.  The  report  and  legislative  rec- 
onunendations  shall  be  submitted  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  not  later  than 
March  1,  1997. 


Family  seporotion  allowance  for  members  sepa- 
rated by  military  orders  from  spouses  who 
are  members  (sec.  607) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  606)  that  would  authorize  payment 
of  the  family  separation  allowance  to  the 
senior  of  two  service  members  who  are  mar- 
ried to  each  other  and  who  would  normally 
reside  with  each  other  but  are  separated  by 
military  orders. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Waiver  of  time  limitations  for  claim  for  pay  and 
alloivances  (sec.  608) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  607)  that  would  provide  the  Comp- 
troller General  authority,  upon  the  request 
of  a  service  secretary,  to  waive  the  time  lim- 
its in  the  case  of  a  claim  for  pay  and  allow- 
ances up  to  a  maximum  of  S25,000.  subject  to 
the  availability  of  appropriations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  B — ^Bonuses  and  Si>ecial  and 
Incentive  Pays 

LEGISLATIVE  PROVISIONS  ADOPTED 
One-year  extension  of  certain  bonuses  and  spe- 
cial pay  authorities  for  reserve  forces  (sec. 
611) 
The  House  bill  contained  a  provision  (sec. 

611)  that  would  extend  the  authority  for  the 
selected  reserve  reenllstment  bonus,  the  se- 
lected reserve  enlistment  bonus,  the  selected 
reserve  affiliation  bonus,  the  ready  reserve 
enlistment  and  reenllstment  bonus,  and  the 
prior  service  enlistment  bonus  until  Septem- 
ber 30, 1996. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  611). 

The  conference  agreement  includes  this 
provision. 

One-year  extension  of  certain  bonuses  and  spe- 
cial pay  authorities  for  nurse  officer  can- 
didates, registered  nurses,  arui  nurse  anes- 
thetists (sec.  612) 
The  House  bill  contained  a  provision  (sec. 

612)  that  would  extend  the  authority  to  pay 
certain  bonuses  and  special  pay  for  nurse  of- 
ficer candidates,  registered  nurses,  and  nurse 
anesthetists  until  September  30, 1988. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  612). 

The  conference  agreement  includes  this 
provision. 

One-year  extension  of  authorities  relating  to 
payment  of  other  bonuses  and  special  pays 
(sec.  613) 
The  House  bill  contained  a  provision  (sec. 

613)  that  would  extend  the  authority  to  i>ay 
the  aviation  officer  retention  bonus,  reen- 
llstment bonus  for  active  members,  enlist- 
ment bonus  for  critical  skills,  special  pay  for 
nuclear  qualified  officers  extending  period  of 
active  service,  nuclear  career  accession 
bonus,  nuclear  career  annual  incentive 
bonus,  and  repayment  of  education  loans  for 
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certain  health  professionals  who  serve  in  the 
selected  reserve  until  September  30. 1996. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  613). 

The  conference  agreement  Includes  this 
provision. 

Special  pay  for  certain  Public  Health  Service  of- 
ficers (sec.  614) 

The  Senate  amendment  contained  two  pro- 
visions (sees.  615  and  616)  that  would  author- 
ize retention  special  pay  for  optometrists  In 
regular  and  reserve  components  of  the  Ck>m- 
missioned  Corps  of  the  Public  Health  Service 
(PHS)  and  special  pay  for  nonphyslcian 
health  care  providers  in  the  Conmilssloned 
Corps  of  the  PHS. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House   recedes  with  an   amendment 
that  would  combine  the  two  provisions. 
Special  incentives  to  recruit  and  retain  dental 
officers  (sec.  615) 

The  House  bill  contained  a  provision  (sec. 
614)  that  would  increase  the  amount  of  spe- 
cial pay  for  dental  officers,  to  establish  an 
entitlement  to  special  pay  for  reserve  dental 
officers  consistent  with  special  pay  entitle- 
ments for  physicians,  and  to  establish  an  ac- 
cession bonus  for  dental  officers.  Addition- 
ally, this  section  would  require  the  Sec- 
retary of  Defense  to  report  to  Congress  on 
the  feasibility  of  increasing  dental  participa- 
tion in  the  Armed  Forces  Health  Professions 
Scholarship  and  Financial  Assistance  Pro- 
gram. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  614)  that  would  Increase 
the  special  pay.  additional  special  pay.  and 
board  certified  pay  for  certain  dental  officers 
of  the  armed  forces. 

The  Senate  recedes. 

Foreign  language  proficiency  pay  for  Public 
Health  Service  and  SaMonal  Oceanic  and 
Atmospheric   Administration   officers    (sec. 
616) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  617)  that  would  extend  foreign  lan- 
guage proficiency  pay   now  authorized  for 
members  of  the  armed  services  to  any  mem- 
ber of  the  uniformed  services  whose  duties 
require  such  language  proficiency. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 
Subtitle  C— Travel  and  Transportation 
Allowances 
LEGISLATIVE  PROVISIONS  ADOPTED 

Allowance  in  connection  with  shipping  motor 
vehicle  at  government  expense  (sec.  621) 
The  House  bill  contained  a  provision  (sec. 

622)  that  would  authorize  travel  allowances 
for  travel  to  and  from  a  port  while  transinrt- 
ing  motor  vehicles  at  government  expense  In 
conjunction  with  a  permanent  change  of  sta- 
tion move  between  the  continental  United 
States  and  overseas  locations. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  621). 

The  conference  agreement  Includes  this 
provision. 

Dislocation  allmoance  at  a  rate  equal  to  two 
and  one  half  months  basic  alloumnce  for 
quarters  (sec.  622) 
The  House  bill  contained  a  provision  (sec. 

623)  that  would  Increase  the  amount  of  dis- 
location allowance  paid  to  service  members 
trom  two  months  of  basic  allowance  for  quar- 
ters to  two  and  one  half  months  basic  allow- 
ance for  quarters. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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The  Senate  recedes. 
Allowance  for  travel  j)erformed  in  connection 
teith    leave   between    consecutive   overseas 
tours  (sec.  623) 

The  House  bill  contained  a  provision  (sec. 
624)  that  would  authorize  the  service  sec- 
retaries to  defer  the  travel  and  transpor- 
tation allowances  that  accrue  in  conjunction 
with  service  members  being  ordered  to  con- 
secutive overseas  tours  when  participation 
In  a  contingency  mission  precludes  comple- 
tion of  the  travel  within  one  year. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  623). 

The  conference  agreement  Includes  this 
provision. 

Funding  for  transportation  of  household  effects 
of  Public  Health  Service  officers  (sec.  624) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  624)  that  wotild  extend  the  author- 
ization to  be  reimbursed  for  "do-lt-yourseir" 
moves  currently  authorized  for  members  of 
the  armed  forces  to  the  Public  Health  Serv- 
ice. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  D— Retired  Pay.  Survivor  Benefits, 
and  Related  Matters 

LSOISLATIVS  PROVISIONS  ADOPTED 

Effective  date  for  mmtary  retiree  cost-of-living 
adjustment  for  fiscal  year  1998  (sec.  631) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  631)  that  would  establish  the  date 
of  the  military  retirement  cost-of-Uvlng  ad- 
justment In  fiscal  year  1996  as  January  1. 
1968. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
CZari/ication  of  initial  comtrutatlon  of  retiree 
COLAS  after  retirement  (sec.  632) 

The  House  bill  contained  a  provision  (sec. 
635)  that  would  make  a  technical  correction 
to  the  method  used  to  calculate  the  Initial 
cost-of-Uvlng  adjustment  for  certain  new  re- 
tirees. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Suspension  of  payment  of  retired  pay  of  mem- 
bers who  are  absent  from  the  United  States 
to  avoid  prosecution  (sec.  633) 

The  Bouse  bill  contained  a  provision  (sec. 
1044)  that  would  require  the  Secretary  of  De- 
fense to  develop  uniform  procedures  under 
which  a  member  or  former  member  of  the 
uniformed  services  would  forfeit  retired  pay 
if  they  willingly  remain  outside  the  United 
States  to  avoid  criminal  or  civil  prosecution 
or  clvU  lUblllty. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Nonsubstantive  restatement  of  Survivor  Benefit 
Plan  statute  (sec.  634) 

The  House  bill  contained  a  provision  (sec. 
638)  that  would  restate  the  Military  Survivor 
BeneQt  Plan  statute  (subchapter  n  of  chap- 
ter 73  of  title  10.  United  States  Code)  in  its 
entirety  to  Include  amendments  to  the  stat- 
ute through  the  National  Defense  Authorlza- 
Uon  Act  for  Fiscal  Year  1996. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Increases  in  Survivor  Benefit  Plan  contributloiu 
to  be  effective  concurrently  with  payment  of 
retired  pay  cost-of-living  increases  (sec.  635) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  633)  that  would  require  that  annual 


cost-of-living  increases  to  Survivor  Benefit 
Plan  premiums  be  effective  on  the  date  on 
which  the  retired  pay  cost-of-living  Increase 
is  effective. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Amendments  to  the  Uniformed  Services  Former 
Spouses'  Protection  Act  (sec.  636) 

The  House  bill  contained  a  provision  (sec. 

637)  that  would  amend  the  Uniformed  Serv- 
ices Former  Spouses'  Protection  Act  (Public 
Law  97-252)  to  simplify  the  processing  of 
court  orders  related  to  retirement  pay.  The 
section  would  also  clarify  that  the  Secretary 
of  Defense  could  not  accept  a  court  order 
ftom  a  state  that  modifies  a  previous  court 
order  from  another  state  unless  the  court 
issuing  the  modifying  court  order  has  Juris- 
diction over  both  the  military  member  and 
the  spouse  or  former  spouse. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Prevention  of  circumvention  of  court  order  by 
waiver  of  retired  pay  to  enhance  civil  xrv- 
ice  retirement  annuity  (sec.  637) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  636)  that  would  provide  that  a 
former  spouse  of  a  military  retiree,  whose 
military  retired  pay  is  part  of  a  divorce  set- 
tlement, would  continue  to  receive  the 
amount  of  money  directed  by  court  order  if 
the  military  retiree  becomes  a  federal  em- 
ployee and  waives  military  retired  pay  in 
favor  of  having  military  service  count  to- 
wards civil  service  retirement  benefits. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  the  provision  prospective, 
taking  effect  after  January  1.  1997  and  pro- 
hibit back  pay  or  lump  sum  restitution. 
Administration  of  benefits  for  so-called  mini- 
rrtum  income  widows  (sec.  638) 

The  House  bill  contained  a  provision  (sec. 

638)  that  would  transfer  the  responsibility 
for  making  payments  under  the  minimum  in- 
come widows  program  to  the  Department  of 
Defense  with  pajrments  from  pension  pro- 
grams for  widows  of  veterans  paid  by  the  De- 
partment of  Veterans'  Affairs. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  635)  that  would  adjust  the 
maximum  level  of  annual  income  at  which 
eligibility  for  minimum  income  widows  pay- 
ments end. 

The  Senate  recedes  with  an  amendment 
that  would  combine  the  two  provisions. 
Subtitle  E— Other  Matters 

LEGISLATIVE  PROVISIONS  ADOPTED 

Discretionary  allotment  of  pay  including  retired 
or  retainer  pay  (sec.  651) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  632)  that  would  require  the  Sec- 
retary of  Defense  to  establish  procedures  to 
allow  military  retirees  a  maximum  of  six  re- 
tiree pay  allotments. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  HouM  recedes  with  a  clarifying 
amendment. 

Reimbursement  for  adoption  expenses  incurred 
in  adoptions  through  private  placements 
(sec.  652) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  641)  that  would  extend  the  author- 
ity to  reimburse  adoption  expenses  to  those 
service  members  who  adopt  through  private 
agencies  If  the  adoption  la  supervised  by  the 
court. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifsring 
amendment. 

Waiver  of  recoupment  of  amounts  withheld  for 
tax  purposes  from  certain  separation  pay 
(sec.  653) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  642)  that  would  for  Involuntarily 
separated  members,  waive  the  recoupment  of 
the  amount  of  separation  pay  withheld  for 
tax  purposes  if  the  separation  pay  is  later  re- 
couped. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Technical  correction  clarifying  limitation  on 
furnishing  clothing  or  allounnces  to  en- 
listed National  Guard  technicians  (sec.  654) 

The  House  bill  contained  a  provision  (sec. 
652)  that  would  clarify  the  clrcimistances 
under  which  uniforms  could  be  furnished  to 
enlisted  National  Guard  technicians. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1103). 

The  conference  agreement  Includes  this 
provision. 

Technical  correction  to  prior  authority  for  pay- 
ment of  back  pay  to  certain  persons  (sec. 
655) 

The  House  bill  contained  a  provision  (sec. 
636)  that  would  make  a  technical  correction 
to  section  634  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
tAw  104-106)  to  clarify  the  level  of  compensa- 
tion to  be  paid  to  certain  veterans. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Compensation  for  persons  awarded  prisoner  of 
war  medal  who  did  not  previously  receive 
compensation  as  a  prisoner  of  u>ar  (sec.  656) 

The  House  bill  contained  a  provision  (sec. 
1036)  that  would  require  the  secretaries  of 
the  military  departments  to  pay  subsistence 
and  other  allowances  authorized  to  be  paid 
to  prisoners  of  war  interned  by  a  government 
of  a  nation  with  which  the  United  States  has 
been  at  war  to  former  service  members  who 
were  awarded  the  Prisoner  of  War  Medal  as  a 
result  of  being  interned  by  a  nation  with 
which  the  United  States  was  not  at  war. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Payments  to  certain  persons  captured  and  in- 
terned by  North  Vietnam  (sec.  657) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  643)  that  would  authorize  a  pay- 
ment of  S40.000  to  a  person,  or  the  survivor  of 
a  person,  who  demonstrates  that  he  or  she 
served  as  a  Vietnamese  operative  pursuant 
to  OPLAN  34A,  was  captured,  and  remained 
in  captivity  after  1973,  and  has  not  received 
any  payment  for  the  period  spent  in  cap- 
tivity. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would:  Increase  the  payment  to  S50.000 
for  those  persons  who  can  demonstrate  that 
they  spent  more  than  20  years  In  prison;  In- 
clude persons  who  served  in  Laos  pursuant  to 
OPLAN  35:  limit  disbursement  only  to  loca- 
tions In  the  United  States  or  its  territories, 
or  in  a  manner  prescribed  by  the  person  eli- 
gible for  the  payment;  and  make  the  author- 
ization subject  to  appropriation. 
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LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Tetttporary  lodging  expenses  of  member  in  con- 
nection with  first  permanent  change  of  sta- 
tion 

The  House  bill  contained  a  provision  (sec. 
621)  that  would  authorize  service  members 
traveling  to  their  first  permanent  duty  sta- 
tion to  receive  a  temporary  lodging  expense 
allowance. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Annuities  for  certain  military  surviving  spouses 

The  Senate  amendment  contained  a  provi- 
sion (sec.  634)  that  would  require  the  Sec- 
retary of  Defense  to  pay  an  annuity  to  the 
SJirvlvlng  spouses  of  retired  service  members 
who  died  before  March  21, 1974. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Title  vn— Health  Cake  Provisions 

ITEMS  OF  special  INTEREST 

Programs  for  hospital  and  health  facilities  medi- 
cal mahagement  in  the  Department  of  De- 
fense 

The  conferees  are  concerned  that  the  medi- 
cal facilities  of  the  Department  of  the  Army, 
the  Department  of  the  Air  Force  and  the  De- 
partment of  the  Navy  may  not  be  imple- 
menting cost-containment  programs  slmllar 
to  those  In  the  t>rlvate  sector.  The  conferees 
note  that  private  sector  medical  facilities 
have  develoi>ed  and  are  using  such  programs 
for  equipment  maintenance  management, 
equipment  and  utilization  tracking,  quality 
outcomes  benchmarks  and  protocols  and 
clinical  pathways  for  both  managing  care 
and  for  reporting  results. 

The  conferees  urge  the  Secretary  of  De- 
fense to  establish  a  program  comparable  to 
those  in  use  in  the  private  sector  to  measure 
the  performance  of  military  facilities.  The 
conferees  suggest  that  such  a  program  be  ini- 
tially established  in  several  large  military 
medical  facilities  (500  bed  facilities)  and 
later  expanded  to  all  medical  facilities  as  the 
program  matures.  The  conferees  direct  the 
Secretary  to  submit  a  report  on  the  progress 
of  this  effort  not  later  April  15,  1997  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives. 

LEGISLATIVE  PROVISIONS 

Subtitle  A— Health  Care  Services 
LECISI*ATIVE  PROVISIONS  ADOPTED 
Preventive  health  care  screening  for  colon  arui 
prostate  cancer  (sec.  701) 

The  House  bill  contained  a  provision  (sec. 
702)  that  would  establish  that  male  members 
and  former  members  of  the  uniformed  serv- 
ices are  entitled  to  preventative  health  care 
screening  for  colon  and  prostate  cancer. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  710)  which  also  would  add 
colon  cancer  screening  to  the  preventative 
health  care  services  available  to  female 
mambers  and  former  members. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Implementation  of  requirement  for  Selected  Re- 
serve dental  insurance  plan  (sec.  702} 

The  Senate  amendment  contained  a  provi- 
sion (sec.  701)  that  would  extend  the  Imple- 
mentation date  of  the  selected  reserve  dental 
insurance  program  from  October  1,  1996  into 
fiscal  year  1997  and  stipulate  a  full  and  open 
competition  for  the  award  of  the  contract  or 
contracts. 

The  House  bill  contained  no  similar  provl- 


The  House  recedes  with  a  clarifying 
amendment. 

Though  this  section  would  extend  the  im- 
plementation date  for  the  reserve  dental  in- 
surance program,  the  conferees  are  dis- 
appointed that  a  Request  For  Proposal  has 
not  yet  been  Issued.  The  conferees  urge  the 
Department  to  proceed  expeditiously  with 
procurement  of  a  contract  for  reserve  dental 
care. 

Dental  insurance  plan  for  military  retirees  and 
unremarried  surviving  spouses  and  certain 
other  dependents  of  military  retirees  (sec. 
703) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  702)  that  would  establish  a  dental 
Insurance  plan  for  military  retirees  and  cer- 
tain dependents.  The  program,  which  would 
be  available  to  eligible  beneficiaries  not 
later  than  October  1,  1997,  would  be  based  on 
voluntary  enrollment  and  would  require  pre- 
mlmns  to  be  paid  by  the  participants. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  prohibit  discretionary  premium 
sharing  by  the  Secretary  of  Defense. 
Plan  for  health  care  coverage  for  children  with 
medical  conditions  caused  by  parental  expo- 
sure to  chemical  munitions  while  serving  as 
members  of  the  armed  forces  (sec.  704) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  709)  that  would  authorize  10.0  mil- 
lion dollars  to  be  available  for  research  on 
the  possible  causal  relationship  between 
"Gulf  War  Syndrome"  and  exposure  to  chem- 
ical agents  and  hazardous  materials  during 
military  service  In  the  Persian  Gulf.  The 
provision  would  also  establish  medical  and 
dental  benefits  for  children  of  Gulf  War  vet- 
erans who  are  bom  with  congenital  defects 
and  Illnesses.  The  provision  would  waive  the 
CHAMPUS  fees,  deductibles,  and  copayments 
for  children  entitled  to  care  under  this  sec- 
tion. 

The  House  bill  contained  no  similar  i>rovl- 
slon. 

The  House  recedes  with  an  amendment 
that  would  eliminate  the  entitlement  to 
health  care  for  the  children  of  those  who  are 
no  longer  eligible  for  health  care  within  the 
Military  Health  Care  System.  Additionally, 
the  amendment  would  require  the  Secretary 
of  Defense,  in  coordination  with  the  Sec- 
retary of  Veterans  Affairs,  to  develop  a  plan 
for  ensuring  that  children  who  have  a  con- 
genital defect  or  catastrophic  Illness,  proven 
to  a  reasonable  degree  of  scientific  certainty 
to  have  resulted  from  exposure  of  the  service 
member  to  a  chemical  warfare  agent  or  other 
hazardous  material  during  military  service, 
are  provided  medical  care. 

Since  the  end  of  the  Persian  Gulf  War,  over 
17,000  veterans  have  reported  suffering  from 
a  wide  range  of  symptoms  collectively  re- 
ferred to  as  "Gulf  War  Syndrome."  Some  of 
these  veterans  believe  their  Illnesses  may  be 
the  result  of  exposure  to  chemical  warfare 
agents. 

The  conferees  are  concerned  that  exposure 
to  chemical  warfare  agents  may  be  a  causal 
factor  of  the  Gulf  War  Syndrome  and  con- 
genital birth  defects  or  catastrophic  illness 
among  children  bom  to  service  members  who 
served  In  the  Gulf  War.  particularly  in  light 
of  the  Department  of  Defense's  recent  disclo- 
sure that  some  Persian  Gulf  War  veterans 
may  have  been  exposed  to  chemical  agents 
during  the  war. 

As  a  result,  the  conferees  believe  the  De- 
partment of  Defense  should  exjiedltiously  ar- 
range for  Independent  research  to  determine 
whether  exposure  to  low  levels  of  chemical 


warfare  agents  could  have  caused  the  symp- 
toms associated  with  Gulf  War  Syndrome. 
Furthermore,  the  conferees  believe  the  De- 
partment should  study  the  possible  health 
implications  of  administering  a  "cocktail 
mix"  of  Inoculations  and  using  investiga- 
tional new  drugs,  as  was  done  during  the 
Persian  Gulf  deployment.  The  Department  of 
Defense  has  a  responsibility  to  current  mili- 
tary members,  former  members,  and  their 
children,  to  Inveslgate  fully  any  possible 
links  between  exposure  to  chemical  agents 
or  the  use  of  combined  inoculations  and  ill- 
nesses suffered  by  these  members  or  their 
ofEspring. 

Subtitle  B— TRICARE  Program 

LEGISLATTra  PROVISIONS  ADOPTED 

CHAMPUS  payment  limits  for  TRICARE  Prime 
enroUees  (sec.  711) 
The  House  bill  contained  a  provision  (sec. 

712)  that  would  permit  health  care  providers 
who  are  not  jjartlclpatlng  in  the  TRICARE 
network  to  be  paid  higher  amounts  than  now 
permitted  in  certain  limited  circumstances 
in  which  they  provide  care  to  TRICARE 
Prime  enrollees. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Improved  information  exchange  between  mili- 
tary treatment  facilities  and  TRICARE  Pro- 
gram contractors  (sec.  712) 
The  House  bill  contained  a  provision  (sec. 

713)  that  would  require  the  Secretary  of  De- 
fense to  field  a  uniform  version  of  the  Com- 
posite Health  Care  System  (CHCS)  through- 
out the  military  health  services  system. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  703). 

The  Senate  recedes  with  an  amendment 
that  would  Include  a  definition  of  the  De- 
partment of  Defense  managed-care  program. 
Plans  for  Medicare  subvention  demonstration 
programs  (sec.  713) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  706)  that  would  require  the  Sec- 
retary of  Defense  and  the  Secretary  of 
Health  and  Human  Services  to  devise  and 
submit  to  the  Congress  a  plan  for  the  imi>le- 
mentatlon  of  a  demonstration  program 
under  which  the  Department  of  Defense 
would  be  reimbursed  by  Medicare  for  medical 
care  provided  to  Medicare-eligible  bene- 
ficiaries in  military  medical  facilities.  The 
provision  would  also  require  the  Secretary  of 
Defense  to  conduct  a  study  of  the  feasibility 
and  advisability  of  providing  fee-for-service 
reimbursement  and  would  also  authorize 
S75.0  million  for  a  Medicare  subvention  dem- 
onstration program,  should  one  be  author- 
ized in  the  104th  Congress. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  eliminate  the  authorization  for 
funding. 
Subtitle  C— Uniformed  Services  Treatment 
FacillUes 

LEGISLATIVE  PROVISIONS  ADOPTED 

Definitions  (sec.  721) 
The  House  bill  contained  a  prevision  (sec. 

721)  that  would  define  various  terms  pertain- 
ing to  the  Uniformed  Services  Treatment 
FacillUes. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  721). 

The  conference  agreement  includes  this 
jirovlsion. 

Inclusion  of  designated  providers  in  uniformed 
services  health  care  delivery  system  (sec. 
722) 
The  House  bill  contained  a  provision  (sec. 

722)  that  would  provide  for  the  inclusion  of 
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the  Uniformed  Services  Treatment  Facilities 
(USTFs)  In  the  health  care  delivery  system 
of  the  uniformed  services  and  would  estab- 
lish the  terms  under  which  the  USTFs  would 
become  designated  providers  of  managed 
health  care  services  to  military  bene- 
ficiaries. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  722). 

The  conference  agreement  Includes  this 
I)ro  vision. 

Provision  of  uniform  benefit  by  designated  pro- 
viders (sec.  723) 

The  House  bill  contained  a  provision  (sec. 

723)  that  would  require  the  designated  pro- 
viders to  implement  the  TRICARE  uniform 
benefit,  including  the  uniform  cost-sharing 
requirements,  upon  Implementation  of 
TRICARE  in  the  designated  providers  region 
or  October  1,  1997.  whichever  date  Is  later. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  723)  which  would  require 
the  implementation  of  the  uniform  benefit 
either  on  the  date  of  implementation  of  the 
TRICARE  program  in  the  designated  provid- 
er's region  or  October  1,  1996,  whichever  is 
later. 

The  Senate  recedes. 
Enrollment  of  covered  beneficiaries  (sec.  724) 

The  House  bill  contained  a  provision  (sec. 

724)  that  would  establish  several  controls  on 
the  number  of  beneficiaries  enrolled  in  man- 
aged care  programs  of  designated  providers. 
The  provision  also  would  prohibit  the 
disenroUment  of  current  participants,  except 
In  certain  cases,  and  would  establish  addi- 
tional enrollment  criteria  for  designated 
providers. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  724). 

The  conference  agreement  includes  this 
provision. 

Application  of  CHAMPUS  payment  rules  (sec. 
725) 

The  House  bill  contained  a  provision  (sec. 

725)  that  would  clarify  that  the  Civilian 
Health  and  Medical  Care  Program  of  the  Uni- 
formed Services  ((niAMPUS)  rules  may 
apply  in  situations  when  the  health  care  pro- 
vided to  military  beneficiaries  is  not  pro- 
vided outside  the  Uniformed  Services  Treat- 
ment Facility's  catchment  area. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  725). 

The   conference   agreement  includes   this 
provision. 
Payments  for  services  (sec.  726) 

The  House  bill  contained  a  provision  (sec. 

726)  that  would  require  the  payments  made 
to  designated  providers  to  be  full-risk  capi- 
tation based  on  the  utilization  experience  of 
enroUees  and  competitive  market  rates  for 
equivalent  health  care  services.  It  also  would 
limit  pajrments  to  a  designated  provider  to 
no  more  than  the  government  would  pay  If 
enroUees  received  their  care  through  the 
TRICARE  program  or  through  Medicare. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  726). 

The  conference  agreement  Includes  this 
provision. 
Repeal  of  superseded  authorities  (sec.  727) 

The  House  bill  contained  a  provision  (sec. 

727)  that  would  repeal  previous  Uniformed 
Services  Treatment  Facility's  (USTFs)  legis- 
lative provisions,  effective  October  1,  1997, 
the  date  on  which  the  USTFs  would  become 
"designated  providers"  under  the  TRICARE 
program. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  727). 

The  Senate  recedes  with  a  clarifying 
amendment. 


Subtitle  D— Other  Changes  to  Easting  Laws 
Regarding  Health  Care  Management 

LEGISLATIVE  PROVISIONS  ADOPTED 

Authority  to  waive  CHAMPUS  exclusion  regard- 
ing nonmedically  necessary  treatment  in 
connection  vith  certain  clinical  trials  (sec. 
731) 

The  House  bill  contained  a  provision  (sec. 

731)  that  would  permit  the  Secretary  of  De- 
fense, pursuant  to  an  agreement  with  the 
Secretary  of  Health  and  Human  Services,  to 
waive  the  exclusion  of  nonmedically  nec- 
essary treatment  with  respect  to  clinical 
trials  sponsored  or  approved  by  the  National 
Institutes  of  Health. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Exception  to  maximwn  allouiable  payments  to 
individual  health-care  providers  under 
CHAMPUS  (sec.  732) 

The  House  bill  contained  a  provision  (sec. 

732)  that  would  provide  the  Secretary  of  De- 
fense the  authority  to  authorize  the  com- 
mander of  a  military  treatment  facility,  a 
TRICARE  lead  agent,  or  a  civilian,  at-risk 
health  care  contractor  to  modify  the 
CHAMPUS  pajrment  limitations  to  ensure 
the  availability  of  care  for  military  bene- 
ficiaries. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Codification  of  annual  authority  to  credit 
CHAMPUS  refunds  to  current  year  appro- 
priation (sec.  733) 

The  House  bill  contained  a  provision  (sec. 

734)  that  would  make  permanent  the  author- 
ity that  allows  the  Civilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Services 
(CHAMPUS)  to  credit  refunds  and  similar 
collections  to  the  current-year  appropria- 
tions and  thus  be  available  to  pay  current- 
year  obligations. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  705). 

The  conference  agreement  includes  this 
provision. 

Exceptions  to  re<iu%rements  regarding  obtaining 
nortavailability-of-health-care  statements 
(sec.  734) 

The  House  bill  contained  a  provlslOD  (sec. 

735)  that  would  prohibit  the  requirement  for 
non-availability  statements  for  outpatient 
services  for  military  beneflclarles  who  chose 
the  TRICARE  Standard  (fee-for-servlce)  op- 
tion. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Enhancement  of  third-party  collection  and  sec- 
ondary payer  authorities  under  CHAMPUS 
(sec.  735) 

The  House  bill  contained  a  prorlslon  (sec. 

736)  that  would  refine  the  Third  Party  Col- 
lection Program  under  which  nUlitary  medi- 
cal facilities  collect  from  third  party  payers 
for  health  care  services  provided  to  bene- 
ficiaries who  have  additional  coverage  by  a 
third-party  plan  or  the  CHAMPUS  Double 
Coverage  Program. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  704). 

The  conference  agreement  Includes  this 
provision. 


Subtitle  E— Other  Matters 

LEOISLATIVE  PROVISIONS  ADOPTED 

Alternatives  to  active  duty  service  obligation 
uruier    Armed    Forces    Health    Professions 
Scholarship  and  Financial  Assistance  Pro- 
gram and  Uniformed  Services  University  of 
the  Health  Sciences  (sec.  741) 
The  House  bill  contained  a  provision  (sec. 
741)  that  would  establish  four  alternative  ob- 
ligations for  members  of  the  Health  Profes- 
sions Scholarship  and  Financial  Assistance 
Program  who  do  not.  or  cannot,  complete 
their  active-duty  service  obligations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  establish  that  the  alternatives 
be:  (1)  service  in  another  armed  force  for  a 
period  of  time  not  less  than  the  remaining 
obligation:  (2)  service  in  a  reserve  compo- 
nent assignment  of  a  duration  twice  as  long 
as  the  remaining  active-duty  obligation;  or 
(3)  rei>ayment  of  a  percentage  of  the  total 
cost  incurred  by  thi  Department  under  the 
program  equal  to  the  percentage  of  the  mem- 
bers  total  active-duty  service  obligation 
being  relieved,  plus  interest.  The  provision 
would  also  establish  that  members  relieved 
of  an  active  duty  service  obligation  due  to  a 
physical  disability  may  fulfill  the  obllgaUon 
as  a  health  professional  civil  service  em- 
ployee in  a  facility  of  the  uniformed  serv- 
ices. 

External  peer  review  for  Defense  Health  Pro- 
gram extramural  medical  research  involving 
human  subjects  (sec.  742) 
The  conferees  recommend  a  provision  that 
would  establish  that  research  projects  that 
Involve  human  subjects,  that  are  conducted 
solely  by  a  non-Federal  entity,  and  are  fund- 
ed   through    the    Defense    Health    Program 
(DHP),  would  be  required  to  undergo  a  peer 
review  process,  established  by  the  Secretary 
of  Defense,  to  ensure  the  precept  of  basic  sci- 
entific merit  and  the  protection  of  subjects 
before  DHP  funds  be  obligated  or  expended. 
Comptroller  General  review  of  health  care  ac- 
tivities of  the  Department  of  Defense  relat- 
ing to  Gulf  War  ainesses  (sec.  744) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  706)  that  would  require  the  Comp- 
troller General  to  conduct  several  reviews 
related  to  Persian  Gulf  Illnesses. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Report  regarding  specialieed  treatment  facility 
program  (sec.  745) 
The  House  bill  contained  a  provision  (sec. 
745)  that  would  require  the  Secretary  of  De- 
fense to  provide  (ingress  with  a  report  on 
the  impact  of  reducing  the  catchment  areas 
for  specialised  treatment  facilities  trom  200 
miles  to  100  miles. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Study  of  means  of  ensuring  uniformity  in  provi- 
sion of  medical  arui  dental  care  for  members 
of  reserve  components  (sec.  746) 
The  House  bill  contained  a  provision  (sec. 
701)  that  would  define  the  entitlement  to 
medical  and  dental  care  for  reserve  compo- 
nent members  in  a  specific  military  duty 
status. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  conduct  a  review  of  the  provision  of  medi- 
cal and  dental  care  to  members  of  the  re- 
serve components  on  active  duty.  Including 
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active  duty  for  training  and  annual  duty 
training,  members  on  inactive  duty  training, 
and  members  on  full-time  National  Guard 
duty.  The  report  should  include  rec- 
ommendations for  a  comprehensive  plan  for 
ensuring  that  the  medical  treatment,  active- 
duty  entitlements,  and  consideration  for  dis- 
ability evaluation  available  to  reserve  com- 
ponent members  is  sufficient  and  in  parity 
with  that  provided  to  members  of  the  active 
component. 

Sense  of  Congress  regarding  tax  treatment  of 
Armed  Forces  Health  Professions  Scholar- 
ship and  Financial  Assistance  Program  (sec. 
747) 

The  House  bill  contained  a  provision  (sec. 
744)  that  would  express  the  sense  of  Congress 
that  the  Secretary  of  Defense  should  con- 
tinue to  work  with  the  Secretary  of  the 
Treasury  to  seek  relief  from  the  taxable  sta- 
tus of  tuition  and  related  expenses  as  taxable 
Income  subject  to  withholdings. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees,  recognizing  the  extraor- 
dinary benefit  to  the  Armed  Services,  believe 
that  tuition  and  related  expenses  provided 
under  the  Armed  Forces  Health  Professions 
Scholarship  Program  or  the  Financial  As- 
sistance Program  should  not  be  considered 
taxable  Income.  The  current  situation  is  the 
result  of  an  Internal  Revenue  Service  ruling 
which  reversed  longstanding  practice  that 
payments  under  these  programs  were  not 
considered  taxable  Income.  The  conferees  be- 
lieve that  the  President  can  and  should  di- 
rect the  Internal  Revenue  Service  to  reverse 
the  current  ruling  and  return  to  the  previous 
policy.  Further,  the  conferees  believe  that 
any  action  to  collect  taxes  from  those  per- 
sonnel who  participated  in  the  Armed  Forces 
Health  Professions  Scholarship  Program  or 
the  Financial  Assistance  Program  while  the 
previous  policy  was  in  effect  should  be  ter- 
minated. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Definition  of  TRICARE  Program 

The  House  bill  contained  a  provision  (sec. 
711)  that  would  define  the  managed-care  pro- 
gram of  the  Department  of  Defense  known  as 
TRICARE. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Authority  to  waive  or  reduce  CHAMPUS  de- 
ductible amounts  for  reservist  called  to  ac- 
tive duty  in  support  of  contingency  oper- 
ations 

The  House  bill  contained  a  provision  (sec. 
732)  that  would  provide  the  Secretary  of  De- 
fense the  authority  to  waive  or  reduce 
CHAMPUS  deductible  amounts  In  the  case  of 
the  dependents  of  a  member  of  a  reserve 
component  of  the  uniformed  services  who  is 
on  active  duty  under  a  call  or  order  to  active 
duty  of  less  than  one  year. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Restoration  of  previous  policy  regarding  restric- 
tions on  use  of  Department  of  Defense  Medi- 
cal Facilities 

The  Senate  amendment  contained  a  provi- 
sion (sec.  707)  that  would  repeal  the  restric- 
tion on  the  use  of  Department  of  Defense 
fiinds  to  perform  abortions  In  overseas  medi- 
cal facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 


TITLE  Vin— ACQUISITION  POUCY,  ACQUI- 
SITION MANA(XBSENT,  AND  RELATED 
MATTERS 

LEGISLATIVE  PROVISIONS 

Subtitle  A— Acquisition  Management 

LEGISLATIVE  PROVISIONS  ADOPTED 

Procurement  technical  assistance  programs  (sec. 
801) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  801)  that  would  provide  an  increase 
of  S12.0  million  to  continue  the  procurement 
technical  assistance  center  program  in  fiscal 
year  1997. 

The  House  bill  contained  an  increase  of  S8.0 
million  for  the  continuation  of  this  program 
with  no  legislative  language. 

The  House  recedes.  The  conferees  believe 
that  the  Department  of  Defense  should  con- 
tinue to  administer  this  program  and  urge 
the  Secretary  of  Defense  to  continue  to  uti- 
lize the  infrastructure  of  the  procurement 
technical  assistance  centers  to  support  the 
implementation  of  acquisition  streamlining 
Initiatives  in  the  Federal  Acquisition 
Streamlining  Act  of  1994  such  as  electric 
commerce. 

Extension  of  pilot  Mentor-Protege  program  (sec. 
802) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  802)  that  would  extend  the  period 
m  which  mentor  firms  under  the  Mentor- 
Protege  program  may  incur  costs  for  fur- 
nishing developmental  assistance  under  the 
program  until  September  30,  1999.  The  provi- 
sion would  also  extend  the  period  during 
which  new  agreements  can  be  entered  into 
until  September  30,  1996. 

The  House  bill  contained  a  provision  (sec. 
806)  that  would  extend  the  pilot  Mentor-Pro- 
tege program  through  fiscal  year  1997. 

The  House  recedes. 
Authority  to  waive  certain  reguirements  for  de- 
fense acguisition  pilot  programs  (sec.  803) 

The  House  bill  contained  a  provision  (sec. 
801)  that  would  expand  existing  authorities 
provided  to  the  Secretary  of  Defense  to 
waive  or  modify  certain  acquisition  laws  in 
executing  programs  designated  as  defense  ac- 
quisition pilot  programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Modification  of  authority  to  carry  out  certain 
prototype  projects  (sec.  804) 

The  House  bill  contained  a  provision  (sec. 
804)  that  would  reauthorize  the  authority 
provided  by  section  845  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994 
(Public  Law  103-160)  to  allow  additional 
fiexibility  in  the  acquisition  of  prototype 
technologies  and  systems.  The  provision 
would  also  expand  this  authority  to  the  mili- 
tary services. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  803). 

The  Senate  recedes. 
Increase  in  threshold  amounts  for  major  systems 
(sec.  805) 

The  House  bill  contained  a  provision  (sec. 
804)  that  would  update  the  existing  statutory 
dollar  amount  threshold  for  the  definition  of 
"major  systems"  to  fiscal  year  1990  constant 
dollars  trom  fiscal  year  1960  dollars.  It  would 
also  allow  the  Secretary  of  Defense  to  fur- 
ther adjust  this  threshold  for  inflation  after 
notification  to  the  congressional  defense 
committees.  These  changes  would  conform 
the  definition  for  "major  ssrstems"  to  that 
used  for  "major  defense  acquisition  pro- 
gram" in  title  10.  United  States  Code. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  Senate  recedes  with  as  amendment 
clarifjring  that  any  subsequent  adjustment 
in  the  threshold  should  be  rounded  to  the 
nearest  S5.0  million. 

Revision  in  information  required  to  be  included 
in  Selected  AcQuisition  Reports  (sec.  806) 
The  House  bill  contained  a.  provision  (sec. 

805)  that  would  adjust  and  improve  the  ter- 
minology and  references  used  in  the  acquisi- 
tion reporting  process  of  major  defense  ac- 
quisition programs.  The  provision  would  add 
"procurement  unit  cost"  as  an  additional  re- 
porting element  of  the  Selected  Acquisition 
Report  to  provide  a  more  meaningful  meas- 
ure of  recurring  unit  cost.  The  provision 
would  also  eliminate  the  reporting  element 
for  completion  status  for  a  program  because, 
as  currently  defined,  it  provides  statistical 
measures  of  only  marginal  utility  for  pro- 
gram oversight. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Increase  in  simplified  acquisition  threshold  for 
humanitarian   or  peacekeeping  operations 
(sec.  807) 

The  House  bill  contained  a  provision  (sec. 

806)  that  would  expand  the  current  authority 
that  doubles  the  simplified  acquislUon 
threshold,  for  purchases  made  outside  of  the 
United  States  in  support  of  a  contingency 
operation,  to  cover  humanitarian  and  peace- 
keeping operations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  exjiand  the  authority  to  all  Fed- 
eral a^ncies. 

Expansion  of  audit  reciprocity  among  Federal 
agencies  to  include  post-award  audits  (sec. 
808) 

The  House  bill  contained  a  provision  (sec. 

807)  that  would  expand  current  statutory  au- 
thorities in  two  ways  in  order  to  reduce  ad- 
ministrative burdens  and  duplications  of  ef- 
forts by  different  governmental  entities. 
First,  it  would  extend  audit  reciprocity  con- 
siderations to  i>ost-award  audit  to  expedite 
the  contract  closeout  process  and  the 
Issuance  of  final  contract  payments.  Second, 
It  would  require  the  Office  of  Management 
and  Budget  to  issue  guidance  to  ensure  that 
State  and  local  entities  accept  cognizant 
Federal  agency  audits  in  order  to  minimize 
duplication  of  effort  and  reduce  cost  for  con- 
tractors engaged  in  contracting  at  various 
levels  of  government. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  expect 
that  guidance  implementing  this  provision 
will  provide  that  a  contracting  officer  con- 
sult, as  necessary,  with  the  available  resi- 
dent audit  authority  in  making  a  determina- 
tion that  the  objectives  of  Indirect  cost  audit 
can  be  met  by  accepting  the  results  of  the 
prior  audit. 

Compensation  of  certain  contractor  personnel 
prohibited  (sec.  809) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1076)  that  would  modify  the  statu- 
tory cost  principles  to  limit  annual  reim- 
bursement of  individual  compensation  to 
saoo.ooo. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
raising  the  Individual  compensation  limit  to 
S2SO,000  and  modifying  such  limitation  to 
apply  only  in  fiscal  year  1997.  The  conferees 
have  also  limited  the  restrfccion  to  offloers 
of  the  firm  to  be  defined  In  regulation.  The 
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conferees  Intend  this  term  to  include  indi- 
viduals in  senior  manag'ement  positions  with 
responsibility  for  the  management  of  a  firm 
or  a  major  segment  thereof. 

The  conferees  also  agree  to  language  clari- 
fying the  definition  of  compensation  for  the 
purposes  of  this  limitation.  In  this  defini- 
tion, compensation  is  defined  as  wages  and 
elective  deferred  compensation.  Further,  the 
conferees  intend  for  this  provision  to  be  ap- 
plied in  a  manner  that  results  in  the  S2SO.00O 
compensation  limit  being  the  aggregate 
total  limit  that  any  one  individual  may  sub- 
mit for  reimbursement.  The  conferees  ac- 
knowledge the  difficulty  of  determining  a 
general  policy  for  the  treatment  of  deferred 
compensation  under  a  cost  reimbursement 
limitation  of  this  nature. 

The  conferees  intend  this  provision  to  be 
an  interim  approach  pending  the  develop- 
ment and  consideration  of  a  permanent 
change  to  the  statutory  cost  principles.  The 
conferees  have  Included  a  provision  requiring 
the  Administrator  of  the  OfQce  of  Federal 
Procurement  Policy,  in  consultation  with 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Defense,  to  provide  to  Congress  no 
later  than  March  1,  1997.  a  legislative  pro- 
posal to  address.  In  an  equitable  and  clear 
fashion,  the  limitation  of  reimbursement  of 
Individual  compensation  under  government 
contracts.  The  proposal  shall  Include  a  defi- 
nition of  compensation,  including  the  treat- 
ment of  deferred  compensation,  to  be  cov- 
ered by  such  limitation  as  may  be  proposed. 
In  developing  such  legislative  proposal,  the 
Administrator  shall  make  every  effort  to  de- 
velop an  approach  that  allows  contractors  to 
avoid  using  Internal  tracking  procedures 
other  than  those  currently  used  for  the  pur- 
poses of  complying  with  accepted  accounting 
practices  and  current  tax  law. 
Exception  to  prohibition  on  pTocurement  of  for- 
eign goods  (sec.  810) 

The  House  bill  contained  a  provision  (sec. 
831)  that  would  delay  the  expiration  of  the 
current  statutory  domestic  source  restric- 
tion for  valves  and  machine  tools  from  Octo- 
ber 1.  1996  to  October  1.  aOOl. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  806)  that  would  amend  section  2534 
of  title  10.  United  States  Code,  by  providing 
additional  authority  for  the  Secretary  of  De- 
fense to  waive  limitations  on  the  procure- 
ment of  goods  other  than  United  States 
goods.  The  amendment  would  authorize  the 
Secretary  to  waive  a  limitation  In  a  case 
where  he  determines  that  the  application  of 
the  limitation  would  Impede  the  reciprocal 
procurement  of  defense  items  under  a  memo- 
randum of  understanding  entered  into  under 
section  2531  of  title  10.  United  States  Code. 

The  House  recedes. 

The  conferees  note  that  the  Defense  Fed- 
eral Acquisition  Regulation  Supplement  In- 
terprets the  domestic  source  limitation  In 
section  2S34(aKS)  of  title  10.  United  States 
Code,  for  ball  bearings  and  roller  bearings 
"In  accordance  with  subpart  225.71  of  part  225 
of  the  Defense  Federal  Acquisition  Regula- 
tion Supplement,  as  in  effect  on  October  23. 
1992"  as  allowing  only  those  waivers  that 
were  Included  In  the  cited  DFARS  subpart, 
rather  than  the  general  waivers  In  section 
2S34(d)  of  title  10,  United  States  Code,  to  be 
applied  to  the  domestic  source  restrictions 
for  ball  and  roller  bearings.  The  conferees  do 
not  Intend  the  new  provision  to  have  any  ef- 
fect on  the  Department's  Interpretation. 
Subtitle  B— Other  Matters 

LEOISLATTVE  PROVISIONS  AIX>PTED 

Prohibition  on  release  of  contractor  proposals 

under  Freedom  of  Information  Act  (sec.  121) 

The  House  bill  contained  a  provision  (sec. 

822)  that  would  exempt  contractor  proposals 


provided  to  the  Federal  government  Crom  re- 
lease under  the  Freedom  of  Information  Act 
(Public  Law  89-554).  This  provision  is  In- 
tended to  allow  Federal  agencies  to  dispense 
with  the  lengthy  llne-by-Une  reviews  that 
are  currently  required  to  arrive  at  the  non- 
disclosure determination  for  this  material. 
This  provision  is  not  intended  to  affect  infor- 
mation available  to  tbe  placed  under  a  Gen- 
eral Accounting  Office  protective  order  pur- 
suant to  section  3553(f)  of  title  31,  United 
Sutes  Code. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
clarifying  the  status  of  those  portions  of 
contractor  proposals  Included  in  a  govern- 
ment contract. 

Amendments  relating  to  reports  on  procurement 
regulatory  activity  (sec.  822) 

The  House  bill  contained  a  provision  (sec. 

824)  that  would  repeal  the  requirement  for 
the  Administrator  for  Federal  Procurement 
Policy  to  publish  a  semiannual  regulatory 
activity  report  on  procurement  regulations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  n^ake  the  semiannual  reporting 
requirement  an  annual  requirement  and 
modify  tbe  required  content  of  the  report. 
Amendment  of  multi-year  limitation  on  con- 
tracts for  inspection,  maintenance,  and  re- 
pair (sec.  823) 

The  House  bill  contained  a  provision  (sec. 

825)  that  would  repeal  the  current  statutory 
limitation  on  multi-year  contracts  for  In- 
spection, maintenance,  and  repair  functions 
thereby  enabling  the  multi-year  policy  pro- 
visions of  the  Federal  Acquisition  Stream- 
lining Act  of  1994  (Public  Law  103-355)  to  gov- 
ern such  contracts. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment  ex- 
tending the  limitation  period  to  not  more 
than  five  years,  vice  three  years. 
Streamlined  notice  reQuirements  to  contractors 
and    employees    regarding    termination    or 
substantial  reductions  in  contracts  under 
major  defense  programs  (sec.  824) 

The  House  bill  contained  a  provision  (sec. 

826)  that  would  streamline  and  simplify  the 
notification  process  resulting  from  termi- 
nation or  substantial  reduction  In  defense 
contract  funding  required  by  the  Defense 
Conversion.  Reinvestment,  and  Transition 
Assistance  Act  of  1992  (Division  D  of  Public 
Law  103-484).  This  provision  would  modify 
the  notification  process  to  occur  upon  actual 
contract  termination  or  substantial  reduc- 
tion rather  than  prematurely  during  the 
budget  process  as  currently  required. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Repeal  of  notice  requirements  for  substantially 
or  seriously  affected  parties  in  doiDnsieing 
efforts  (sec.  825) 
The  House  bill  contained  a  provision  (sec. 

827)  that  would  repeal  the  requirement  for 
the  Secretary  of  Defense  to  notify  Federal, 
state,  county,  local  and  labor  officials  if  the 
President's  annual  budget  submission,  or 
long-term  guidance  documents,  or  public  an- 
nouncements of  base  or  facility  closures  or 
realignments,  or  cancellation  or  curtailment 
of  a  major  contract  will  affect  them  seri- 
ously and  substantially. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 


Study  of  effectiveness  of  defense  mergers  (sec. 
826) 

The  House  bill  contained  a  provision  (sec. 
833)  that  would  require  a  study  conducted  by 
the  Secretary  of  Defense  on  the  effect  of  de- 
fense mergers  and  acquisitions  in  the  defense 
sector.  The  study  would  address  the  effec- 
tiveness of  defense  mergers  and  acquisitions 
in  eliminating  excess  capacity  within  the  de- 
fense Industry,  the  degree  of  change  in  the 
dependence  of  defense  contractors  on  de- 
fense-related Federal  contracts  after  merg- 
ers, and  the  effect  on  defense  industry  em- 
ployment resulting  from  defense  mergers 
and  acquisitions. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
adding  the  effect  on  competition  for  defense 
contracts  as  a  matter  to  be  addressed. 
Annual  report  relating  to  Buy  American  Act 
(sec.  827) 

The  House  bill  contained  a  provision  (sec. 
1053)  that  would  require  the  Secretary  of  De- 
fense to  submit  an  annual  report  on  tbe 
amount  of  purchases  by  the  Department  of 
Defense  from  foreign  entitles  in  that  fiscal 
year.  Tbe  report  would  also  Include  the  dol- 
lar value  of  items  for  which  the  Buy  Amer- 
ican Act  of  1933  (41  U.S.C.  10)  was  waived. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment  ex- 
tending the  date  the  report  is  required  to  be 
submitted  to  120  days  after  the  end  of  the  Qs- 
cal  year. 
Foreign  environmental  technology  (sec.  828) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3165)  that  would  allow  the  Sec- 
retary of  Energy  to  waive  the  prohibition 
under  section  2S36(b)  of  Utle  10.  United 
States  Code,  on  award  of  certain  Department 
of  Defense  and  Department  of  Energy  con- 
tracts to  companies  owned  by  an  entity  con- 
trolled by  a  foreign  government.  The  provi- 
sion would  authorize  the  waiver  if  tbe  Sec- 
retary of  Energy  determines  that  it  is  essen- 
tial to  the  national  security  or  advances  the 
environmental  restoration  objectives  of  tbe 
Department,  without  harm  to  tbe  national 
security  interests  of  the  United  States. 
Moreover,  the  waiver  only  applies  if  the  en- 
tity is  controlled  by  a  foreign  government 
with  which  the  Secretary  is  authorized  to  ex- 
change restricted  data  under  section  144(c)  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2a64(c)). 

Tbe  House  bill  contained  no  sloillar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  extend  tbe  waiver  authority  to 
the  Secretary  of  Defense. 

Tbe  conferees  direct  the  Secretary  of  De- 
fense to  provide  a  report  to  tbe  congressional 
defense  committees  on  whether  the  stand- 
ards identified  in  this  new  waiver  authority 
should  be  modified  or  expanded. 
Assessment  of  national  defense  technology  and 
industrial  base  and  dependency  of  base  on 
supplies  available  only  from  foreign  coun- 
tries (sec.  829) 

Tbe  Senate  amendment  contained  a  provi- 
sion (sec.  804)  that  would  substantially 
amend  tbe  requirements  in  chapter  148  of 
title  10.  United  States  Code,  for  analysis,  as- 
sessment and  planning  concerning  tbe  na- 
tional technology  and  Industrial  base.  The 
amendments  would  clarify  that  tbe  Sec- 
retary of  Defense  has  responsibility  for  pre- 
paring periodic  and  selected  assessments  of 
the  capability  of  tbe  national  technology 
and  Industrial  base  to  attain  the  national  se- 
curity objectives  outlined  In  section  2S01(a) 
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of  title  10.  United  States  Code.  The  provision 
would  also  establish  a  requirement  that  the 
Secretary  prepare  and  submit  to  Congress  an 
annual  report  describing  the  assessment  and 
analyses  used  to  identify  and  address  con- 
cerns about  national  technology  and  indus- 
trial base  capabilities  as  well  as  each  pro- 
gram in  the  annual  budget  request  designed 
to  sustain  such  capabilities. 

The  House  bill  contained  a  provision  (sec. 
829)  that  would  direct  the  Department  of  De- 
fense to  conduct  an  assessment  of  tbe  degree 
of  dependency  on  foreign  sources  for  key 
components  of  defense  systems. 

The  House  recedes  with  an  amendment 
that  would  require  foreign  dependency  risk 
assessments  be  Included  as  part  of  the  peri- 
odic selected  Industrial  base  assessments 
conducted  by  the  Secretary  of  Defense.  In  as- 
sessing whether  a  case  of  foreign  dependency 
constitutes  an  unacceptable  risk,  the  Sec- 
retary should  take  Into  consideration  the 
overall  degree  of  dependence  by  the  national 
technology  and  industrial  base  on  the  Item 
or  supply  in  question,  the  production  or  de- 
velopment risks  that  could  result  from  tbe 
disruption  of  access  to  such  Item  or  supply, 
and  the  programs  and  initiatives  in  place  to 
reduce  dependence  on  such  item  or  supply. 

Expansion  of  report  on  implementation  of  auto- 
mated information  systems  to  include  addi- 
tiorial  matters  regarding  information  re- 
sources management  (sec.  830) 

Tbe  Senate  amendment  contained  a  provi- 
sion (sec.  809)  that  would  require  tbe  Sec- 
retary of  Defense  to  report  to  Congress  on 
the  establishment  of  tbe  Integrated  manage- 
ment framework  for  the  implementation  of 
tbe  Information  Technology  Management 
Reform  Act  of  1996  (division  E  of  Public  Law 
104-106)  and  to  provide  the  Department's 
overall  strategic  Information  resources  man- 
agement plan. 

The  House  bill  contained  no  similar  provi- 
sion. 

Tbe  House  recedes  with  an  amendment 
that  would  make  technical  and  clarifying 
changes  and  that  would  break  out  the  sec- 
tion of  tbe  provision  concerning  the  "year 
2000  issue"  Into  a  separate  provision  dis- 
cussed elsewhere  in  this  report. 
Year  2000  software  conversion  (sec.  831) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  809(b))  that  addressed  the  potentisd 
problem  of  converting  date  fields  in  software 
code  an  embedded  systems  in  tbe  year  2000 
and  directed  the  Department  of  Defense 
(DOD)  to  assess  the  risk  to  DOD  information 
systems,  and  report  to  Ck>ngress  on  tbe  re- 
sources necessary  to  complete  conversion  by 
tbe  year  2000.  The  Senate  amendment  also 
directed  the  Secretary  of  Defense  to  ensure 
that  after  September  30.  1996  all  information 
technology  purchased  by  tbe  Department 
will  operate  in  tbe  year  2000  without  tech- 
nical modifications. 

Tbe  House  had  no  similar  provision. 

Tbe  House  recedes  with  a  clarifying 
amendment.  The  conferees  agree  it  is  criti- 
cal for  tbe  Department  to  address  Inrune- 
dlately  tbe  matter  of  "year  2000  compli- 
ance", and  to  ensure  to  the  greatest  extent 
practicable  that  prospective  acquisitions  do 
not  Include  jtroducts  that  are  non-compliant. 
While  DOD  contracting  personnel  are  au- 
thorized to  consider  and  accept  oCTers  for 
non-compliant  products  this  authority 
should  be  conditioned  on  the  offerors  provid- 
ing and  committing  to  a  timetable  whereby 
products  sold  to  the  government  after  Sep- 
tember 30. 1996  will  be  "year  2000  compliant", 
or  will  be  modified  to  achieve  "year  TtXJO 
compliance",  or  will  be  modified  to  achieve 


"year  2000  compliance"  with  minimal  cost  to 
the  government. 

Procurement  from  firms  in  industrial  base  for 
production  of  small  arms  (sec.  382) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  805)  that  would  authorize  the  Sec- 
retary of  Defense  to  require  that  any  pro- 
curement of  property  or  services  associated 
with  repair  parts  for  small  arms,  or  modi- 
fications of  i>arts  to  Improve  small  arms  used 
by  the  armed  forces,  be  made  only  from  a 
firm  in  tbe  small  arms  Industrial  base.  The 
small  arms  industrial  base  would  Include 
those  firms  described  In  the  plan  entitled 
"Preservation  of  Critical  Elements  of  the 
Small  Arms  Industrial  Base,"  dated  January 
8,  1991,  that  was  prepared  by  tbe  Army 
Science  Board. 

Tbe  House  bill  contained  no  similar  provi- 
sion. 

Tbe  House  recedes  with  an  amendment. 

The  conferees  support  tbe  findings  In  Army 
Science  Board  study  referred  to  in  the  Sen- 
ate report  (S.  Rept.  104-267)  and  Include  a 
legislative  provision  (sec.  832)  that  author- 
izes the  Secretary  of  Defense  to  limit  pro- 
curement of  small  arms  repair  parts  and 
modification  of  parts  to  those  firms  Identi- 
fied in  the  study  which  comprise  tbe  small 
arms  production  industrial  base. 
Cable  television  franchise  agreements  (sec.  633) 

Tbe  House  bill  contained  a  provision  (sec. 
833)  that  would  express  the  sense  of  Congress 
that  the  United  States  Court  of  Federal 
Claims  should  transmit  a  report  to  Congress 
as  specified  in  section  823  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106)  by  tbe  date  specified  in 
that  section. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  807)  that  would  require  that  cable 
television  franchise  agreements  with  the  De- 
partment of  Defense  be  considered  as  a  con- 
tract for  telecommunications  services  for 
purposes  of  part  49  of  tbe  Federal  Acquisi- 
tion Regulation  (FAR)  if  tbe  court  sustained 
that  position  in  Its  report  to  Congress. 

The  House  recedes  with  an  amendment. 
Section  823  of  tbe  National  Defense  Author- 
ization for  Fiscal  Year  1996  (Public  Law  104- 
106)  required  the  United  States  Court  of  Fed- 
eral Claims  to  render  and  transmit  to  Con- 
gress an  advisory  opinion  on  whether  the  ex- 
ecutive branch  Is  empowered  to  treat  cable 
television  franchise  agreements  as  contracts 
under  the  FAR  without  violating  title  VI  of 
tbe  Cable  Act  (47  U.S.C.  521  et  seq.)  and.  If  so, 
whether  the  executive  branch  is  required  by 
law  to  treat  such  agreements  as  contracts. 
The  court  transmitted  its  advisory  opinion 
to  Ckingress  on  July  15, 1996,.  The  court  found 
that,  as  a  matter  of  law,  cable  television 
franchise  agreements  are  contracts  subject 
to  part  49  of  the  FAR.  The  conferees  agree  to 
a  provision  which  reflects  tbe  opinion  of  tbe 
court. 

The  conferees  do  not  Intend  that  this  sec- 
tion should  in  any  way  Interfere  with  ar- 
rangements between  cable  television  opera- 
tors on  military  bases  that  have  closed  and 
tbe  i»blic  or  private  pai^es  that  have  taken 
possession  of  these  base  properties  after  clo- 
sure. 

LEOISLATIVE  PROVISIONS  NOT  ADOPTED 

Exclusion  from  certain  post-education  duty  as- 
signments for  members  of  the  acQuisition 
corps 
The  House  bUl  contained  a  provision  (sec. 
802)  that  would  authorize  tbe  Secretary  of 
Defense  to  exclude  Crom  the  mandatory  joint 
duty  requirement  military  members  of  the 
acquisition  corps  who  have  graduated  from 
the  senior  acquisition  course  at  the  Indus- 
trial College  of  the  Armed  Forces  (ICAF). 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Implementation  of  information  technology  man- 
agement reform 

The  House  bill  contained  a  provision  (sec. 
821)  that  would  expand  the  definition  of  na- 
tional security  systems  items  exempt  from 
the  application  of  the  centralized  manage- 
ment provisions  of  the  Information  Tech- 
nology Management  Reform  Act  of  1996  (Di- 
vision E  of  Public  Law  104-106)  to  include  all 
classified  sjrstems. 

Tbe  Senate  amendment  contained  a  provi- 
sion (sec.  1081)  that  would  limit  the  defini- 
tion of  national  security  systems  Items  ex- 
empt fix>m  the  application  of  the  centralized 
management  provisions  of  tbe  Information 
Technology  Management  Reform  Act  of  1996. 

The  House  and  Senate  recede  from  their  re- 
spective provisions. 

Repeal  of  annual  report  by  advocate  for  com- 
petition 

The  House  bill  contained  a  provision  (sec. 
823)  that  would  repeal  the  requirement  for 
agency  competition  advocates  to  submit  an 
annual  rei»rt  to  agency  senior  procurement 
executives. 

Tbe  Senate  amendment  contained  no  simi- 
lar isx>vlslon. 

Tbe  House  recedes. 
Testing  of  defense  acxjuisition  programs 

Tbe  House  bill  contained  a  provision  (sec. 
828)  that  would  modify  existing  statutes  gov- 
erning live  fire  testing  of  major  defense  sys- 
tems. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

Tbe  House  recedes. 
Remedies  for  reprisal  against  contractor  whistle- 
blowers 

The  Senate  amendment  contained  a  provi- 
sion (sec.  808)  that  would  modify  tbe  rem- 
edies In  current  law  available  to  a  contractor 
employee  who  is  wrongfully  terminated  be- 
cause be  reported  wrongdoing.  Tbe  amend- 
ment would  also  allow  for  the  jjayment  of 
back  pay  and  other  compensation  in  the 
event  the  employee  Is  not  reinstated. 

Tbe  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  IX— DEPARTMENT  OF  DEFENSE 
OROANIZATION  and  MANAGEMENT 

LEGISLATIVE  PROVISIONS 

Subtitle  A— General  Matters 

LEGISLATIVE  PROVISIONS  ADOPTED 

Repeal  of  reorganization  of  Office  of  Secretary 
of  Defense  (sees.  901  and  903) 

The  House  bill  contained  a  provision  (sec. 
902)  that  would  clarify  that  the  25  percent, 
five  year  reduction  in  personnel  assigned  to 
tbe  Office  of  the  Secretary  of  Defense  re- 
quired by  section  901  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1986  (Pub- 
lic Law  104-106)  must  be  Implemented  on  an 
annual  basis. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  901)  that  would  rei>eal  sections  901 
and  903  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1996  which  directed 
tbe  reorganization  of  the  Office  of  the  Sec- 
retary of  Defense. 

Tbe  House  recedes  with  an  amendment 
that  would  retain  section  901  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  and  include  the  annual  reductions  re- 
quired by  section  901  of  the  House  bill. 

The  conferees  note  that  section  901  re- 
quired tbe  Secretary  of  Defense  to  conduct  a 
review  of  tbe  organization  and  functions  of 
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the  Onice  of  the  Secretary  of  Defense  and  to 
submit  a  report  not  later  than  March  1,  1996. 
The  Secretary  has  failed  to  comply  with  this 
statutory  requirement.  The  conferees  direct 
the  Secretary  to  complete  the  review  and  to 
submit  the  required  report  Immediately. 

The  conferees  agreed  to  strike  the  repeal  of 
the  statutory  basis  for  certain  Presidential 
appointment  positions.  The  conferees  expect 
that  the  Secretary  will  Include  In  the  review 
of  the  organization  and  functions  a  zero- 
based  review  of  the  structure  of  the  Office  of 
the  Secretary  of  Defense,  and  propose  legis- 
lative changes,  as  necessary.  If  there  Is  a  rec- 
ommendation to  eliminate  any  of  the  cur- 
rent statutorlly-requlred  positions. 
Additional  required  reduction  in  defense  acqui- 
sition workforce  (sec.  902) 

The  House  bill  contained  a  provision  (sec. 
901)  that  would  require  a  reduction  in  the 
number  of  personnel  assigned  to  defense  ac- 
quisition organizations  of  25,000  during  fiscal 
year  1997. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
limiting  the  number  of  required  reductions 
to  15.000  in  fiscal  year  1997  and  clarifying 
that  the  reductions  are  required  to  be  made 
in  numbers  of  acquisition  personnel  rather 
than  In  acquisition  positions.  The  conferees 
agree  that  the  impact  of  the  reductions  re- 
quired to  date  in  this  specific  category 
should  be  properly  and  fully  assessed  prior  to 
the  consideration  of  further  cuts  of  such 
magnitude. 

Report    on   military    department    headquarters 
staffs  (sec.  904) 

The  House  bill  contained  a  provision  (sec. 
903)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  comprehensive  assessment 
on  the  management  and  functional  respon- 
sibilities of  the  ofQces  of  the  military  de- 
partment secretaries  and  chiefs  of  staff. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Matters  to  be  considered  in  next  assessment  of 
current  missions,  responsibilities,  and  force 
structure  of  the  unified   combatant   com- 
mands (sec.  905) 

The  Senate  amendment  contained  a  i>rovl- 
sion  (sec.  907)  that  would  direct  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  to  consider 
various  matters  (Including  geographic  size, 
population,  and  threats)  as  part  of  the  next 
review  by  the  Chairman  of  the  missions,  re- 
sponsibilities, and  force  structure  of  the  uni- 
fied combatant  commands. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Transfer  of  authority  to  control  transportation 
systems  in  time  of  u>ar  (sec.  90S) 

The  House  bill  contained  a  provision  (sec. 
364)  that  would  shift  the  responsibility  for 
all  systems  of  transportation  during  time  of 
war  trom  the  Secretaries  of  the  Army  and 
the  Air  Force  to  the  Secretary  of  Defense. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  904). 

The  House  recedes. 
Codification  of  requirements  relating  to  contin- 
ued operation  of  the  Uniformed  Services 
University  of  the  Health  Sciences  (sec.  907) 

The  House  bill  contained  a  provision  (sec. 
743)  that  would  restate  the  directive  to  the 
Secretary  of  Defense  to  budget  for  ongoing 
operations  at  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences  (USUHS). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  902)  that  would  codify  in  title  10. 


United  States  Code,  those  portions  of  the  Na- 
tional Defense  Authorization  Acts  for  Fiscal 
Years  1995  and  1996  that  prohibit  the  closure 
of  the  Uniformed  Services  University  of  the 
Health  Sciences  (USUHS). 
The  House  recedes. 

Joint  Requirements  Oversight  Council  (sec.  90S) 

The  House  bill  contained  a  provision  (sec. 
904)  that  would  delay  the  effective  date  of 
the  statutory  charter  for  the  Joint  Require- 
ments Oversight  Council  (JROC)  from  Janu- 
ary 1,  1997  to  January  1.  1998. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  amend  the  JROC  charter  to  speci- 
fy that  the  Secretary  of  Defense  is  required 
to  provide  Congress  with  analysis  and  ra- 
tionale for  programmatic  recommendations 
that  were  accepted  by  the  Secretary.  The 
amendment  would  retain  the  January  1.  1997 
effective  date. 

Membership  of  the  Ammunition  Storage  Board 
(sec.  909) 

The  House  bill  contained  a  provision  (sec. 
906)  that  would  permit  qualified  federal  civil- 
ian employees  to  serve  as  board  members  on 
the  Department  of  Defense  ammunition  stor- 
age board. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Removal  of  Secretary  of  the  Army  from  member- 
ship on  the  Foreign  Trade  Zone  Board  (sec. 
910) 

The  House  bill  contained  a  provision  (sec. 
906)  that  would  repeal  the  requirement  for 
membership  of  the  Secretary  of  the  Army  on 
the  Foreign  Trade  Zone  Boaird. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  encourage  the  Department 
of  Defense  to  advise  the  Board  on  infrastruc- 
ture Improvements  and  environmental  eval- 
uations, as  appropriate. 
Composition  of  aircraft  accident  investigation 
boards  (sec.  911) 

The  House  bill  contained  a  provision  (sec. 
1083)  that  would  require  the  Secretaries  of 
the  military  departments  to  appoint  a  mini- 
mum of  one  representative  of  the  service's 
safety  center  as  a  voting  member  on  all  air- 
craft accident  investigation  boards  and  to 
appoint  a  majority  of  the  membership  of  ac- 
cident investigation  boards  trom  units  out- 
side the  chain  of  command  of  the  unit  in- 
volved in  the  mishap. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  eliminate  the  requirement  that  a 
representative  of  the  service's  safety  center 
be  a  member  of  an  Investigation  board  and 
would  authorize  the  Secretary  to  select 
other  Individuals  possessing  knowledge  or 
exi>ertise  that  might  prove  useful  to  those 
conducting  the  investigation.  The  amended 
provision  also  allows  the  Secretary  to  waive 
the  requirement  to  appoint  a  member  or 
members  firom  outside  the  command  If  the 
crash  site  is  remote:  the  need  to  conduct  the 
investigation  is  urgent;  or  the  aircraft  is 
very  unique  and  limited  In  number  to  the  ex- 
tent that  it  Is  not  feasible  to  locate,  within 
the  military  department,  another  unit  whose 
personnel  have  sufficient  knowledge. 
Mission  of  the  White  House  Communications 
Agency  (sec.  912) 

The  House  bill  contained  a  provision  (sec. 
1051)  that  would  require  the  Secretary  of  De- 
fense to  ensure  that  the  activities  of  the 


White  House  Communications  Agency  of  the 
Department  of  Defense  are  limited  to  the 
provision  of  telecommunications  support  to 
the  President  and  Vice  President  and  related 
elements  such  as  the  National  Security 
Council. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would:  (1)  permit  the  White  House  Com- 
munications Agency  to  provide  services 
other  than  telecommunications  so  long  as 
the  Department  of  Defense  Is  reimbursed  for 
the  cost  of  providing  those  services,  (2)  delay 
the  effective  date  until  October  1.  1997,  and 
(3)  require  a  series  of  reports  during  fiscal 
year  1997  on  support  provided  by  the  White 
House  Communications  Agency. 

Subtitle  B— Force  Structure  Review 

U»ISLATIVE  PROVISIONS  ADOPTED 

Force  Structure  Review  (sees.  921-926) 

The  Senate  amendment  contained  a  num- 
ber of  provisions  (sees.  1091-1096)  in  subtitle 
G  of  title  10.  referred  to  as  the  "Armed 
Forces  Force  Structure  Review  Act  of  1996." 
This  Act  would  require  the  Secretary  of  De- 
fense, m  consultation  with  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  to  conduct  a  Quad- 
rennial Defense  Review  (QDR)  as  rec- 
onamended  by  the  Conrmiission  on  Roles  and 
Missions  of  the  Armed  Forces.  This  review 
would  be  a  complete  re-examination  of  the 
defense  strategy,  force  structure,  force  mod- 
ernization plans,  budget  plans,  infirastruc- 
ture,  and  other  elements  of  the  defense  pro- 
gram and  policies  with  a  view  toward  deter- 
mining and  expressing  the  defense  strategy 
of  the  United  States,  and  establishing  a  na- 
tional defense  program,  as  we  enter  the  21st 
Century. 

In  carrying  out  this  review,  the  Depart- 
ment would  examine  the  potential  near-  and 
long-term  threats  to  U.S.  national  security 
including: 

(a)  the  proliferation  of  weapons  of  mass  de- 
struction and  the  means  to  deliver  them: 

(b)  conventional  threats  across  a  spectrum 
of  conflicts; 

(c)  the  vulnerability  of  our  Information 
systems  and  other  advanced  technologies  to 
non-traditional  threats; 

(d)  domestic  and  international  terrorism: 
and 

(e)  the  potential  emergence  of  a  major  ad- 
versary. 

The  Act  would  also  create  an  Independent, 
non-partisan  panel  of  defense  experts  (to  be 
known  as  the  National  Defense  Panel)  that 
would  provide  the  Secretary  of  Defense  and 
the  Congress  alternative  recommendations 
regarding  the  optimal  force  structure  re- 
quired to  meet  the  national  security  needs  of 
the  United  States.  This  panel  would  be  ap- 
pointed by  the  Secretary  of  Defense  after 
consultation  with  the  Chairmen  and  Rank- 
ing Members  of  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives. 

The  creation  of  the  National  Defense  Panel 
is  Intended  to  help  ensure  the  validity  of  the 
process  by  playing  a  very  active  role  in  re- 
viewing and  commenting  on  the  QDR  ftom 
the  early  stages  of  its  development.  The 
Panel  Is  designed  to  provide  the  Congress, 
and  the  Secretary  of  Defense,  with  an  inde- 
pendent review  of  the  national  security  re- 
quirements of  the  United  States,  including 
the  force  structure  necessary  to  meet  those 
requirements.  This  will,  hopefully,  allow  the 
Congress  and  the  Secretary  to  consider  alter- 
native options  when  making  decisions  affect- 
ing the  security  of  the  United  States. 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20311 


Upon  completion  of  the  QDR,  the  Act 
would  require  that  the  Chairman  of  the 
Joint  Chiefs  of  Staff  and  the  Chairman  of  the 
National  Defense  Panel  prepare  and  submit 
to  the  Secretary  of  Defense,  for  inclusion  in 
the  Secretary's  report  to  the  Congress,  their 
assessment  of  the  QDR.  The  Secretary's  re- 
port would  also  Include  a  comprehensive  dis- 
cussion of  the  defense  strategy  of  the  United 
States,  and  the  assumptions  regarding  the 
threats  to  our  national  security,  mission 
sharing,  levels  of  acceptable  risk,  warning 
times,  and  Intensity  and  duration  of  the  con- 
flict. In  addition,  the  report  would  address 
the  effect  on  the  force  structure  of  prepara- 
tions for,  and  participation  in.  peace  oper- 
ations and  military  operations  other  than 
war.  It  also  would  require  a  discussion  of  the 
effects  which  emerging  technologies  will 
have  on  the  U.S.  force  structure  and  a  num- 
ber of  other  matters. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  believe  this  is  an  appro- 
priate time  to  review  the  strategy  and  force 
structure  necessary  to  protect  the  interests 
of  the  United  States  in  any  future  conflict. 
The  pace  of  global  change  requires  that  the 
United  States  reexamine  its  military  capa- 
bilities with  a  view  toward  preparing  the 
military  services  for  the  21st  Century. 

Title  X— General  Provisions 

LEGISLATIVE  PROVISIONS 

Subtitle  A— Financial  Matters 

LEGISLATTVE  PROVISIONS  ADOPTED 

Transfer  authority  (sec.  1001) 

The  House  bill  contained  a  provision  (sec. 

1001)  that  would  provide  the  authority  for  re- 
programming  involving  the  transfer  of  au- 
thorization between  amounts  authorized  as 
set  out  in  bill  language. 

The  Senate  amendment  contained  an  Iden- 
tical provision. 

The  conference  agreement  Includes  this 
provision. 

Incorporation  of  classified  annex  (sec.  1002) 

The  House  bill  contained  a  provision  (sec. 

1002)  that  would  incorporate  the  classified 
annex  prepared  by  the  Committee  on  Na- 
tional Security  Into  this  Act. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment  ixroviding  that  the  classified 
annex  prepared  by  the  committee  of  con- 
ference is  incorporated  Into  this  Act. 

Authority  for  obligation  of  certain  unauthorized 
fiscal  year  1996  defense  appropriations  (sec. 
1003) 
The  House  bill  contained  a  provision  (sec. 

1003)  that  would  authorize  fiscal  year  1996 
programs  that  received  appropriations  but 
no  authorization. 

The  Senate  amendment  contained  an  iden- 
tical provision. 

The  conference  agreement  Includes  this 
provision. 

Authorieation  of  prior  emergency  supplemental 
appropriations  for  fiscal  year  1996  (sec. 
1004) 

The  House  bill  contained  a  provision  (sec. 

1004)  that  would  extend  authorization  to 
those  items  appropriated  by  the  fiscal  year 
1996  emergency  supplemental  appropriations 
legislation. 

The  Senate  amendment  contained  an  Iden- 
tical provision. 

The  conference  agreement  Includes  this 
provision. 


Format  for  budget  requests  for  Navy/Marine 
Corps  and  Air  Force  ammunition  accounts 
(sec.  1005) 

The  House  bill  contained  a  provision  (sec. 

1005)  that  would  require  the  President  to  re- 
quest funding  for  ammunition  for  the  Navy 
and  the  Marine  Corps,  and  ammunition  for 
the  Air  Force  in  separate  approjnlatlon  ac- 
counts. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Defense     airborne     reconnaissance     program 
(DARP)  (sec.  1006) 

The  House  bill  contained  a  provision  (sec. 

1006)  that  would  require  the  Secretary  of  De- 
fense to  Identify  all  DARP  research  and  de- 
velopment (R&D)  programs,  projects,  or  ac- 
tivities, with  a  unique  program  element 
number  and  procurement  line  Item  number, 
respectively,  for  all  futvire  budget  requests 
beginning  with  fiscal  year  1998. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  that  the  consolidated 
Defense  Airborne  Reconnaissance  Office 
(DARO)  budget  request  does  not  provide  suf- 
ficient funding  detail  for  the  numerous 
DARO  programs  to  enable  the  congressional 
defense  committees  to  conduct  necessary 
oversight.  The  major  DARO  programs  cur- 
rently consolidated  in  one  RSiD  program  ele- 
ment identification  number  and  spread 
across  three  procurement  line  item  Identi- 
fication number  Include:  tactical  unmanned 
aerial  vehicles;  endurance  unmanned  aerial 
vehicles:  airborne  reconnaissance  systems: 
manned  reconnaissance  systems;  and  distrib- 
uted common  ground  systems.  "The  conferees 
therefore  include  a  legislative  provision  that 
would  require  the  Secretary  of  Defense  to 
identify  at  least  these  major  DARP  R&D  and 
procurement  programs  by  unique  program 
element  Identification  number  and  procure- 
ment line  item  identification  number,  re- 
spectively, for  all  future  budget  requests  be- 
ginning with  the  fiscal  year  1906. 
Limitation  on  use  of  Department  of  Defense 
funds  transferred  to  the  Coast  Guard  (sec. 
1007) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1004)  that  would  require  the  Sec- 
retary of  Defense  and  the  Secretary  of 
Transportation  to  Jointly  certify  to  the  Con- 
gress that  the  funds  transferred  from  the  De- 
partment of  Defense  to  the  Coast  Guard  will 
be  used  for  the  national  security  functions  of 
the  Coast  Guard. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Fisher  House  Trust  Fund  for  the  Department  of 
the  Navy  (sec.  1008) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1008)  that  would  would  establish  a 
trust  fund  in  the  U.S.  Treasury  for  the  Navy 
Fisher  Houses. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Designation  and  liability  of  disbursing  and  cer- 
tifying officials  for  the  Coast  Guard  (sec. 
1009) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1009)  that  would  extend  the  author- 
ization for  the  designation  and  appointment 
of  disbursing  and  certifying  officials  within 
the  Department  of  Defense  to  the  Secretary 
of  Transportation  for  the  Coast  Guard.  The 


Department  of  Defense  was  authorized  to 
designate  and  appoint  disbursing  and  certify- 
ing officials  in  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996.  The  rec- 
ommended provision  would  extend  these  fi- 
nancial management  authorities  to  the 
Coast  Guard. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Authority  to  suspend  or  terminate  collection  ac- 
tions against  deceased  members  of  the  Coast 
Guard  (sec.  1010) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1010)  that  would  rescind  the  re- 
quirement to  initiate  and  pursue  collection 
actions  against  the  estates  of  members  of 
the  Coast  Guard  who  die  while  on  active 
duty  and  are  indebted  to  the  government. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Department  of  Defense  disbursing  official  check 
cashing  and  exchange  transactions  (sec. 
1011) 

The  House  bill  contained  a  provision  (sec. 
907)  that  would  permit  Department  of  De- 
fense disbursing  officials  to  provide  check 
cashing  services  and  exchange  services  to 
U.S.  chartered  federal  credit  unions  serving 
U.S.  military  personnel  and  their  dependents 
in  foreign  countries  where  military  hanking 
facilities  are  not  available. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1011). 

The  Senate  recedes  with  a  clarl^lng 
amendment. 

Subtitle  B— Naval  Vessels  and  Shipyards 

LEGISLATTVE  PROVISIONS  ADOPTED 

Repeal  of  requirement  for  continuous  apjdicabU- 
ity  of  contracts  for  phased  maintenance  of 
AE  class  ships  (sec.  1021) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1023)  that  would  repeal  section  1016 
of  the  National  Defense  Authorization  Act  of 
Fiscal  Year  1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Funding     for     second     and     third     maritime 
prepositioning  ships  out  of  National  Defense 
Sealift  Fund  (sec.  1022) 

The  budget  request  Included  S963.0  million 
in  the  National  Defense  Sealift  Fund  (NDSF) 
for  strategic  sealift.  including  S803.8  million 
for  the  iMrocurement  of  two  large  medium 
speed  roll-on/roll-ofif  (UtlSR)  ships.  1260.8 
million  for  operations  and  maintenance  of 
the  ready  reserve  force  (RRF).  S30.0  million 
for  acquisition  of  additional  ships  for  the 
RRF.  and  S8.4  million  for  sealift  research  and 
development 

The  Senate  amendment  contained  a  provi- 
sion (sec.  311)  that  would  authorize  an  in- 
crease of  $240.0  million  in  the  NDSF  for  the 
purchase  and  conversion,  or  construction  if 
it  is  competitive  based  on  price  and  timeli- 
ness, of  two  additional  ships  for  the  Marine 
Corps  maritime  prepositioning  force  en- 
hancement (MPF(E))  program.  Acquisition 
of  these  two  ships  would  satisfy  the  Marine 
Corps  MPF(E)  threshold  operational  require- 
ment. The  Senate  report  (S.  Rept.  104-467). 
which  was  published  on  May  13.  1996.  pro- 
vided the  rationale  for  this  provision.  A  sub- 
sequent MPF(E)  life  cycle  cost  comparison 
was  undertaken  by  the  Congressional  Re- 
search Service  (CRS)  at  the  request  of  the 
Committee  on  Armed  Services  of  the  Senate 
and  completed  on  June  21.  1996.  CRS  evalu- 
ated a  number  of  possible  options,  including 
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purchase  and  conversion  of  an  existing  hull,  partmenc  of  Defense  totals  S782.2  million,  within  the  Immigration  control  budget.  How- 
a  new  construction  variant  of  the  Army's  This  Includes  the  S642.7  million  drug  Inter-  ever,  to  ensure  that  the  existing  program  to 
LMSR.  and  a  lengthened  version  of  a  na-  diction  account,  and  S139.5  million  in  the  extend  the  length  of  fence  coverage  Is  not 
tlonal  defense  features  roll-on/roll-off  design  military  services'  operating  budgets  for  unnecessarily  interrupted,  the  conferees  rec- 
that  was  developed  as  a  maritime  technology  counterdrug  operations.  This  compares  with  ommend  an  additional  S5.0  million  for  con- 
initiative.  The  study  concluded  that,  with  a  a  total  of  S810.9  million  for  these  activities  tinued  support  of  this  national  project, 
threshold  operational  requirement  and  any  during  fiscal  year  1996.  Including  S679.4  mil-  In  addition,  the  conferees  recommend  an 
time  horizon  from  fiscal  year  2009  out  to  lion  for  the  drug  interdiction  account  and  additional  S6.0  million  for  the  purchase  of 
thirty  years  of  service  life  as  the  bench-  U31.5  million  In  the  servlces's  operating  non-intrusive  Inspection  devices  to  be  de- 
marks,  the  purchase  and  conversion  of  an  ex-  budgets.  ployed  at  major  ports  of  entry  along  the 
Istlng  ship  to  satisfy  the  Marine  Corps  The  conferees  recommend  an  additional  southwest  border.  This  will  help  to  ensure 
threshold  requirement  for  an  MPF(E)  ship  S153.8  million  for  the  counterdrug  initiatives  that  the  U.S.  war  on  drugs  In  this  region  is 
would  be  the  most  cost  effective  option.  of  the   Department   of  Defense.   These  in-  provided  with  the  most  up  to  date  detection 

The  House  bill  contained  no  similar  provi-  creases,  along  with  the  budget  request  for  equipment, 

slon.  However,  the  House  bill  would  author-  counter-narcotics  activities,   are   shown   In  Caribbean  and  South  American  Initiative 

Ue  an  increase  of  $160.0  million  for  the  pur-  the  table  below.  conferees  are  aware  that  the  Depart- 

pose  of  procuring  a  second  MPF(E)  ship  The  Drug  Interdiction  A  Counterdrug  Activities  cent's  request  Is  Insufficient  to  provided 

?,°^u«'«d"  M«wh«^Ji'*'.n\'5J,^^t^°«?t  °cf  Operations  and  Maintenance  fu^dlng^  Operation  Laser  SttlK  flsail 

mfna^^  fw  ^n^H  .n,,^  rhJf  ^T«rnni  ^^  thoo-iul.  Of  doU«:  may  not  luld  dae  to  year  19^7.  Laser  Strike  will  build  on  the  suc- 

^^h,^H  ^^Z^tl^   r^  «^..fv    rS»  Touj>air>t)  cess  of  OperaUon  Green  Clover  and  Involves 

MPP,?f  L^rS^«n^  ar?  n.w  v^^lJ  c^  Flscal     Year     19OT     Drug     and  a  sustained  level  of  U.S.  detection,  monltor- 

SSd  in  uTS^DvaM^                                       Counterdrug  Request 782.200  Ing  and  tracking  resources,  as  well  as  assess- 

The  House  recedes                                                 Source  Nation  Support 154,000  ments  and   training,   to   support  expanded 

■                                                DetecUon  and  Monitoring  232.100  interdiction  and  law  enforcement  efforts  by 

Transfer  of  c^tain  obsolete  tugboats  of  the  Disruption  of  Drug  Mafia  Orga-  naUons  of  the  source  region.  The  conferees 

Navy  (sec.  1023)                                                        nizatlons  57.100  support  this  Important  operation  and  rec- 

The  Senate  amendment  contained  a  provi-        Law  Enforcement  Agency 255.000  ommend  an  increase  of  S8.0  million  In  order 

slon  (sec.  1022)  that  would  authorize  the  Sec-        Demand  Reduction  84,000  to  provide  full  funding. 

retary  of  the  Navy  to  transfer  six  obsolete  Increases:  The  conferees  are  also  aware  that  drug 

tugboats  from  the  Navy  to  an  instrumental-  Support            for            Military  traffickers  are  making  greater  use  of  the 

Ity  of  the  State  of  Wisconsin,  the  Northeast  Counterdrug  Units  of  Mexico              8.000  vast  river  network  in  the  Andean  region  to 

Wisconsin  Railroad  Transportation  Conmils-        Laser  Strike  8,000  transiwrt  processed  cocaine  and  pre-cursor 

slon,  if  the  Secretary  determines  that  the  Riverine   Operations   In   South  materials.  Currently,  the  governments  in  the 

tugboats  are  not  needed  for  transfer,  dona-           America  4,000  source  nations  are  lll-preiwred  to  interdict 

tlon.  or  other  disposal  under  title  n  of  the  Signal  Intelligence  Equipment  drug  trafficking  on  their  rivers  and  water- 
Federal  Property  and  Administrative  Serv-           for  Southwest  Border 2,500  ways.  Therefore,  the  conferees  recommend 

ices  Act  of  1949  (40  U.S.C.  481  et  seq.).  The        Southwest  Border  Fence 5,000  an  Increase  of  $4.0  million  for  assistance  to 

transfer  would  be  at  no  exiwnse  to  the  Navy.  Refurbish    and    Install    TPS-70  the  governments  of  the  source  nations  in 

The  provision  would  also  direct  the   Sec-           Radar 15,000  their  efforts  to  stem  the  How  of  narcotics 

retary  to  require,  as  a  condition  of  transfer.        P-3B  AEW  Retrofit  (2  a/c) 98,000  moving  on  these  rivers. 

that  use  of  the  vessels  by  the  Commission  Non-Intrusive    Inspection    Sjrs-  The  conferees  are  encouraged  by  the  level 

not  commence  until  the  terms  of  any  nee-           tems 6.000  of  success  achieved  by  the  Department  In  re- 

essary  environmental  compliance  letter  have  Gulf  States  Counterdrug  Inltla-  ducing  the  movement  of  narcotics  by  air. 

been  met.                                                                             tlve  2.800  The  conferees  recommend  an  additional  $15.0 

The  House  bill  contained  no  similar  provi-  Multl-Jorisdlctlonal           Task  million  for  the  installation  of  a  TPS-70  radar 

slon-                                                                             Force  1,000  which  will  assist  the  Department,  and  those 

The   House   recedes   with  an   amendment        C-26  Upgrades  3.500  cooperative  governments  of  the  source  na- 

that  will  clarify  the  terms  under  which  the     Reconunendation 936.000  tions.    in    efforts    to    further    reduce    the 

transfer  could  be  made.  The  increase  in  funding  will  enable  the  D«-  amount  of  drugs  that  smugglers  are  moving 

Transfer  of  the  U.S.S.  Drum  to  city  of  Vallejo.  partment  of  Defense  and  the  Federal  Govern-  with  the  use  of  aircraft.  In  addition,  the  con- 

Califomia  (sec.  1024)  ment  to  more  rigorously  pursue  its  counter-  ferees  reconunend  an  additional  $96.0  million 

The  House  bill  contained  a  provision  (sec  narcotics  efforts  Including  priority  programs  for  the  retrofitting  of  two  P-3B  aircraft  with 

1049)  that  would  authorize  the  Secretary  of  identified   by   the  Office   of  NaUonal  Drug  airborne  radars  which  will  provide  the  U.S. 

the  Navy  to  transfer  the  U.S.S.  Drum  (SSN-  Control  Policy.  Customs  Service  with  addlUonal  det«cUon 

677)  to  the  City  of  Vallejo,  California,  upon  MexicoSouthviest  Border  initiative  ^'^  monitoring  capability, 

satisfactory  completion  of  a  ship  donation  The  conferees  recognlae  that  a  substantial  Domestic  Counter-Narcotics  Initiative 

applicaUon.  This  transfer  would  be  at  no  quanUty    of    the    narcotics    entering    the  The  conferees  have  learned  that  the  num- 

cost  to  the  government.  United  States  fJrom  South  America  continues  ber  of  OH-58D  helicopters  In  the  Army  Na- 

The  Senate  amendment  contained  no  slmi-  ^q  come  across  the  southwest  border.  Some  tlonal  Guard  will  be  reduced  dramatically 

^*T'5"el*^°°'         A  reports  put  this  quantity  as  high  as  70  per-  under  the  Army's  Aviation  Restructure  Inl- 

The  Senate  recedes.  cent.  The  conferees  urge  the  Department  to  tiatlve.  These  helicopters,  with  their  forward 

Sense  of  Congress  concerning  LOS  102  (LSSL  increase  its  effort  in  working  with  the  Gov-  looking  inftared  radar  (FLIR).  are  partlcu- 

102)  (sec.  1025)  emment  of  Mexico  to  stem  the  flow  of  nar-  larly  useful  in  the  National  Guard's  detec- 

The  Senate  amendment  contained  a  provi-  cotlcs  across  this  border  and  recommend  an  tlon  of  illicit  marijuana  fields.  The  conferees 

slon  (sec.  1025)  that  would  express  the  sense  Increase  of  $8.0  million  In  fiscal  year  1997  to  have  be«n  advised  that  the  Department  of 

of  the  Senate  that  the  Secretary  of  Defense  b«  >13«<1  tor  this  purpose.  Defense's  Office  of  Drug  Enforcement  Policy 

should  use  existing  authorities   in   law  to  The  conferees  are  encouraged  by  the  De-  and  Support  is  reviewing  this  situation  with 

seek  return,  upon  completion  of  service,  of  partment's  Intelligence  gathering  activities  a  view  towards  the  retention  of  additional 

the  former  U.S.S.  LCS  102  (LSSL  102)  from  related  to  the  prevention  of  drug-smuggling  OH-58D  helicopters,  as  appropriate,  within 

the  Government  of  Thailand  in  order  for  the  across  the  southwest  border.  The  conferees  existing   funding    resources.    The    conferees 

ship  to  be  transferred  to  the  United  States  recommend  an  increase  of  $2.5  million  for  support  this  initiative  and  direct  that  Office. 

Shipbuilding  Museum.  the  purchase  of  signal   intelligence  equip-  in  coordination  with  the  Department  of  the 

The  House  bill  contained  no  similar  provi-  ment  to  be  used  for  communications  inter-  Army  and  the  National  Guard  Bureau,  to  en- 

slon.  cept  activities  along  the  southwest  border.  sure  the  allocation  of  additional  helicopters 

The  House  recedes.  The  conferees  continue  to  have  an  interest  to  those  states  that  have  historically  used 

The  conferees  agree  to  adopt  the  Senate  In  facilitating  support  for  the  border  fence  these  assets  for  the  detection  and  destruc- 

provislon  as  a  sense  of  Congress.  project  along  the  San  Diego-Tijuana  border  tlon  of  illicit  marijuana  fields. 

Subtitle  C— Counter-Drug  Activities  *x**.  in  Southern  California.  The  conferees  The  conferees  are  aware  of  a  shortfall  in 

imiTBT  AXTvr- oonvTctriMc  »nnwrpn  "'^  aware  Of  the  efforU  of  JTF-6  and  the  funding  for  the  National  Guard  C-26  aircraft 

^^uBoi*uATivE  PROVISIONS  ADOPTED  California  NaUonal  Guard  In  sustaining  an  photo  reconnaissance  and  infrared  survell- 

Overviev  adequate   level   of  support  to   enhance   this  lance  upgrade  program.  Therefore,  the  con- 

The  budget  request  for  drug  Interdiction  barrier.  The  conferees  endorse  the  decision  ferees  recommend  an  increase  of  $3.5  million 

and  other  counterdrug  activities  of  the  De-  to  fond  the  effort  to  enhance  the  fence  firam  to  restore  the  number  of  aircraft  Involved  In 
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the  026  photo  reconnaissance  upgrade  pro- 
gram to  its  previous  level. 

The  conferees  continue  to  support  the  Gulf 
States  Counterdrug  Initiative  (GSCI)  and  are 
pleased  to  note  that  the  budget  request  con- 
tains $3.2  million  for  this  Initiative.  How- 
ever, the  conferees  are  concerned  that  this 
funding  level  does  not  adequately  cover  the 
required  costs  for  the  Regional  Counterdrug 
Training  Academy,  integrating  the  state  of 
Georgia  into  the  program  and  other  priority 
initiatives.  Therefore,  the  committee  rec- 
ommends an  Increase  of  $2.8  million  over  the 
requested  amount.  The  committee  strongly 
believes  that  funds  provided  for  this  program 
should  remain  focused  on  training  and  Im- 
proving command,  control,  conununlcations, 
and  computer  capabilities. 

The  conferees  continue  to  support  the  ef- 
forts of  the  Multi-Jurisdiction  Task  Force  to 
provide  valuable  counter-narcotics  training 
to  our  nation's  state  and  local  law  enforce- 
ment agencies.  The  conferees  recommend  an 
additional  $1.0  help  in  these  efforts. 
Legislative  Provisions  (sees.  1031-1032) 

In  order  to  facilitate  the  Department's 
ability  to  carry  out  these  Initiatives,  the 
conferees  recommend  two  provisions.  The 
first  provision  would  authorize  the  transfer 
of  both  the  non-intrusive  inspection  devices 
and  2  P-4B  aircraft  to  the  U.S.  Customs 
Service.  Prior  to  the  obligation  of  funds  for 
the  P-3B  aircraft,  the  Secretary  would  have 
to  certify  to  Congress  that  the  transfer  of 
these  aircraft  to  the  U.S.  Customs  Service 
will  significantly  reduce  the  level  of  support 
that  would  otherwise  be  requested  of  the  De- 
partment's E-3  AWACS  aircraft. 

The  conferees  also  include  a  provision  from 
the  Senate  amendment  (sec.  1031)  that  would 
grant  the  Secretary  of  Defense  the  authority 
to  provide  additional  support  for  the 
counter-drug  activities  of  the  Government  of 
Mexico.  This  provision  would  authorize  the 
Secretary  to  transfer  non-lethal  protective 
and  utility  personnel  equipment,  spare  parts, 
and  non-lethal  specialized  equipment,  such 
as  navigation  equipment,  communications 
equipment,  and  photo  equipment,  to  Mex- 
Ico.The  conferees  wish  to  make  clear  that 
the  Secretary  would  only  be  authorized  to 
transfer  equipment  specified  by  this  provi- 
sion and  in  no  way  could  use  this  authority 
to  transfer  helicopters  or  other  aircraft. 

Transfer  of  excess  personal  property  to  support 
law  enforcement  activities  (sec.  1033) 

The  House  bill  contained  a  iirovlslon  (sec. 
362)  that  would  provide  permanent  authority 
for  the  Department  of  Defense  (DOD)  to  pro- 
vide excess  personal  property  to  state  and 
local  law  enforcement  agencies.  This  prop- 
erty includes  vehicles,  helicopters,  weapons, 
ammunition  and  other  property  that  is  need- 
ed by  law  enforcement  agencies.  Section  1208 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189)  estabished  a  one  year  program  to 
provide  excess  personal  property  to  law  en- 
forcement agencies  for  use  in  drug  enforce- 
ment activities.  This  provision  was  extended 
until  September  30,  1997  by  secOon  1005  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510).  This 
provision  would  make  the  section  1208  pro- 
gram permanent  and  expand  it  to  all  law  en- 
forcement activities  with  a  priority  to 
counter-narcotics  activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
which  would  give  priority  to  cotmter-narcot- 
Ics  and  counter-terrorist  law  enforcement 
activities.  The  amendment  would  also  ensure 


that  DOD  would  incur  no  cost  of  transferring 
this  excess  equipment  to  these  law  enforce- 
ment agencies  except  the  cost  associated 
with  the  management  of  the  program  within 
DOD. 

Sale  by  Federal  departments  or  agencies  of 
chemicals  used  to  manufacture  controlled 
substances  (sec.  1034) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1082)  that  would  prevent  the  sale  of 
chemicals  that  could  be  used  In  the  manufac- 
ture of  controlled  substances.  These  chemi- 
cals could  be  sold,  however,  if  the  head  of  the 
department  or  agency  certifies  that  there  Is 
no  reasonable  cause  to  believe  the  sale  will 
result  in  an  improper  use. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Subtitle  D— Reports  and  Studies 

LEGISLATIVE  PROVISIONS  ADOPTED 

Annual  report  on  Operation  Provide  Comfort 
and  Operation  Enhanced  Southern  Watch 
(sec.  1041) 

The  House  bill  contained  a  provision  (sec. 
1021)  that  would  require  a  consolidated  an- 
nual report  on  the  conduct  of  Operations 
Provide  Comfort  and  Enhanced  Southern 
Watch  over  and  within  Iraq.  This  annual  re- 
poTt  would  be  required  to  be  submitted  to 
the  Congress  so  long  as  the  operations  con- 
tinue. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Annual  report  on  emerging  operational  concepts 
(sec.  1042) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1051)  that  would  require  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  to  provide 
an  annual  report  to  Congress  describing  the 
process  of  defining  emerging  operational 
concepts  in  each  of  the  services  and  the  man- 
ner In  which  the  services'  processes  are  co- 
ordinated in  matters  of  doctrine,  operational 
concepts,  organization  and  acquisition  strat- 
egy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  of  Defense  to  prepare 
and  submit  the  report  in  consultation  with 
the  chairman  of  the  Joint  Chiefs  of  Staff. 
Report  on  Department  of  Defense  military  child 
care  programs  (sec.  1043) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1078)  that  would  express  the  sense 
of  the  Senate  that  the  Department  of  De- 
fense should  share  its  experiences  with  pro- 
viding child  care  services  with  other  federal, 
state,  and  local  agencies. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express  the  sense  of  the  Congress. 
Report  on  Department  of  Defense  military  youth 
programs  (sec.  1044) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1077)  that  would  express  the  sense 
of  the  Senate  that  the  Department  of  De- 
fense should  share  its  experiences  In  con- 
ducting youth  programs  with  other  federal, 
state,  and  local  agencies. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House   recedes   with  an  amendment 
that  would  express  the  sense  of  the  Congress. 
Quarterly  reports  regarding  coproduction  agree- 
ments (sec.  1045) 

The  House  bill  contained  a  provision  (sec. 
1046)  that  would  amend  the  Arms  Export 


Control  Act  (22  U.S.C.  2776(a))  to  require  that 
quarterly  reports  to  the  Congress  required 
by  this  statute  include  information  on  speci- 
fied govemment-to-govemment  agreements 
on  foreign  co-production  of  defense  articles. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Report  on  witness  interview  procedures  for  De- 
partment of  Defense  criminal  investigations 
(sec.  1046) 

The  House  bill  contained  a  provision  (sec. 
1023)  that  would  require  the  Comptroller 
General  to  survey  and  report  on  the  policies 
and  practices  of  all  military  criminal  inves- 
tigative agencies  with  respect  to  the  manner 
in  which  interviews  of  witnesses  and  sus- 
pects are  conducted. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  narrow  the  focus  of  the  survey  to 
the  subject  of  procurement  fraud  investiga- 
tions In  the  Department  of  the  Navy. 
Report  on  military  readiness  requirements  of  the 
Armed  Forces  (sec.  1047) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1053)  that  would  establish  a  re- 
quirement for  a  one-time  report  f^m  the 
Chairman  of  the  Joint  Chiefs  of  Staff  on  the 
military  readiness  requirements  of  all  U.S. 
armed  forces,  including  active  and  reserve 
components  as  well  as  support  units,  using  a 
tiered  readiness  system.  The  provision  would 
also  direct  the  service  chiefs  and  the  Com- 
mander-in-Chief of  the  U.S.  Si>eclal  Oper- 
ations Conomand  to  i>repare  the  report  for 
the  Chairman.  The  report  which  they  pre- 
pare should  assign  each  force  unit,  described 
by  type  rather  than  unit  name,  to  one  of 
three  tiers  of  combat  readiness  which  are  de- 
fined In  the  provision.  The  provision  estab- 
lishes parameters  for  the  assessment.  The 
provision  would  also  direct  the  (Thaimuin  to 
provide  a  listing  of  all  forces  that  are  not  as- 
signed to  one  of  the  three  readiness  tiers. 
After  the  service  chiefs  provide  the  Chair- 
man with  this  report,  the  Chairman  shall 
provide  the  report  to  the  congressional  de- 
fense committees  together  with  his  com- 
ments. The  report  is  required  to  be  submit- 
ted by  January  31, 1997. 

The  Senate  bUl  also  contained  a  provision 
(sec.  517)  that  would  require  the  Secretary  of 
Defense  to  provide  a  report  on  the  role  of 
specific  Guard  and  Reserve  units  in  the  cur- 
rent force  structure. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment 
that  would  combine  the  two  reports  and 
would  require  the  Secretary  of  Defense  to  re- 
port to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  National 
Security  of  the  House  of  Representatives. 
The  Chairman  of  the  JCS  and  the  service 
chiefs  would  prepare  the  report.  The  Chair- 
man of  the  JCS  would  consult  with  the  com- 
mander of  the  U.S.  Special  Operations  Com- 
mand In  preparation  of  the  report. 
Report  on  NATO  enlargement  (sec.  1043) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1047)  that  would  require  the  Presi- 
dent to  submit  a  report  on  enlargement  of 
the  membership  of  North  Atlantic  Treaty 
Organization  (NATO)  to  Congress  by  Decem- 
ber 1,  1996.  The  provision  would  also  require 
the  appointment  of  congressional  members 
to  serve  on  a  bijmrtlsan  review  group  of  non- 
governmental experts  to  conduct  an  inde- 
pendent assessment  of  the  enlargement  of 
NATO,  and  to  report  to  Congress  by  Decem- 
ber 1.  1996. 


20314 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  date  from  December  1. 
1996  to  Febnxary  1.  1997  for  the  President's 
reiwrt  on  NATO  enlargement.  Additionally, 
the  conferees  agree  to  eliminate  the  legisla- 
tive reQulrement  for  a  congresslonally-ap- 
polnted  group  of  nongovernmental  experts  to 
conduct  an  Independent  assessment  of  NATO 
enlargement. 

The  conferees  expect  that  Congress  will 
conduct  its  own  independent  assessment  on 
the  Issue  of  NATO  enlargement. 

Subtitle  E— Management  of  Armed  Forces 
Retirement  Home 

LEGISLATIVE  PROVISIONS  ADOPTED 

Retirement  home  boards  of  directors  (sec.  1051) 

The  House  bill  contained  an  amendment 
(sec.  366)  that  would  amend  the  Armed 
Forces  Retirement  Home  Act  of  1991  (Public 
Law  101-510)  to  update  the  terms  of  office  for 
members  of  the  armed  forces  or  federal  civil- 
ians who  are  appointed  as  members  of  the 
Retirement  Home  Board,  authorize  the  dis- 
posal of  real  property,  and  establish  annual 
evaluation  procedures  for  the  directors  of 
the  individual  retirement  homes. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  581)  to  clarify  references  to  the 
Armed  Forces  Retirement  Home  Act  of  1991. 

The  Senate  amendment  also  contained  a 
provision  (sec.  564)  that  would  enable  mem- 
bers of  the  Armed  Forces  Retirement  Home 
(AFKH)  Board  and  local  boards  to  be  re- 
appointed dnder  certain  conditions.  The  pro- 
vision also  would  permit  a  change  in  the 
method  by  which  certain  AFRH  employees 
are  compensated. 

The  Senate  recedes  on  both  provisions. 

i4cceptance    of   uricomperisated    services    (sec. 
1052) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  582)  that  would  enable  the  Chair- 
man of  the  Armed  Forces  Retirement  Home 
(AFRH)  Board,  or  the  directors  of  the  indi- 
vidual homes,  to  accept  uncompensated  or 
gratuitous  services  from  volunteers  under 
procedures  similar  to  those  currently  in 
place  in  the  Department  of  Defense. 

The  House  bill  contained  no  slnUlar  provi- 
sion. 

The  House  recedes. 
Diavosal  of  tract  of  real  property  in  the  District 
of  ColuTfibia  (sec.  1053) 

The  House  bill  contained  a  provision  (sec. 
366)  that  would  amend  the  Armed  Forces  Re- 
tirement Home  Act  of  1991  (Public  Law  101- 
510)  to  authorize  the  disposal  of  real  prop- 
erty, and  establish  annual  evaluation  proce- 
dures for  the  directors  of  the  individual  re- 
tirement homes. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  583)  that  would  authorize  the  dis- 
posal of  a  49  acre  parcel  of  real  property  at 
the  Armed  Forces  Retirement  Home  (AFRH) 
in  accordance  with  title  24.  United  States 
Code. 

The  Senate  recedes  with  an  amendment 
that  would  establish  a  procedure  under 
which  the  Congress  is  notified  about  proceed- 
ings on  the  sale  of  property. 

Subtitle  F— Other  Matters 

LEGISLATIVE  PROVISIONS  ADOPTED 

Policy  on  protection  of  national  information  in- 
frastructure against  strategic  attack  (sec. 
1061) 
The  House  bill  contained  a  provision  (sec. 
1022)  that  would  require   the  President  to 
submit  a  report  to  Congress  setting  forth  na- 
tional policy  on  protecting  the  national  in- 


formation infrastructure.  The  provision 
would  require  a  number  of  specific  Issues  to 
be  addressed  in  the  report  which  would  be  re- 
quired to  be  submitted  no  later  than  180  days 
after  the  date  of  enactment  of  this  Act. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The    Senate    recedes    with    a    technical 
amendment. 
Information  systems  security  program  (sec.  1062) 

The  House  bill  contained  a  provision  (sec. 
1031 )  that  would  require  the  Secretary  of  De- 
fense to  allocate  an  increasing  percentage  of 
funds  appropriated  for  the  defense  informa- 
tion infrastructure  to  security  beginning  in 
fiscal  year  1998. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  delay  implementation  of  the  per- 
centage allocation  formula  until  fiscal  year 
1999.  and  require  a  report  in  1997  from  the 
Secretary  of  Defense  on  the  Department's  in- 
formation security  objectives,  strategy,  and 
Investment  preferences.  If  the  Secretary  sub- 
mits an  Investment  plan  that  adequately  ad- 
dresses current  and  projected  shortfalls  and 
vulnerabilities  of  the  information  infrastruc- 
ture, the  conferees  will  reconsider  the  neces- 
sity of  allowing  this  legislative  provision  to 
take  effect. 

Authority  to  accept  services  from  foreign  gov- 
ernments and  international  organizations 
for  defense  purposes  (sec.  1063) 

The  House  bill  contained  a  provision  (sec. 
1307)  that  would  amend  section  2608(a)  of 
title  10.  United  States  Code,  to  authorize  the 
Department  of  Defense  to  accept  services, 
money  and  property  I^om  foreign  govern- 
ments and  international  organizations.  The 
funds  and  services  from  these  additional 
sources  would  be  used  to  defray  the  costs  of 
U.S.  military  forces  participating  in  multi- 
national operations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Prohibition  on  collection  and  release  of  detailed 
satellite  imagery  relating  to  Israel  (sec.  1064) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1044)  that  would  limit  the  collec- 
tion and  release  of  satellite  imagery  of  Israel 
or  other  countries  or  geographical  areas  des- 
ignated by  the  President. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
George  C.  Marshall  European  Center  for  Strate- 
gic Security  Studies  (sec.  1065) 

The  House  bill  contained  a  provision  (sec. 
1037)  that  would  authorize  the  Secretary  of 
Defense  to  accept  contributions  of  money  or 
services  from  any  foreign  nation  intended  to 
deCray  the  cost  of.  or  enhance  the  operations 
of.  the  George  G.  Marshall  European  Center 
For  Strategic  Studies.  This  provision  would 
also  authorize  the  Secretary  of  Defense  to 
approve  the  participation  of  European  or 
Eurasian  nations  In  Marshall  Center  pro- 
grams. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1068)  that  would  authorize  the 
George  C.  Marshall  Center  for  Strategic  Se- 
curity to  accept  contributions  from  foreign 
governments,  foundations,  charitable  organi- 
zations, and  Individuals  In  foreign  coontrles. 

The  Senate  recedes  with  an  amendment 
that  would  combine  the  two  provisions. 
Authority  to  award  to  civilian  participants  in 
the  defense  of  Pearl  Harbor  the  congres- 
sional medal  previously  authorized  only  for 
military  participants  in  the  defense  of  Pearl 
Harbor  (sec.  1066) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1069)  that  would  extend  to  civilians 


who  participated  in  the  defense  of  Pearl  Har- 
bor eligibility  for  award  for  a  bronze  medal 
to  commemorate  the  services  of  those  per- 
sons. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Assimilative  crimes  authority  for  traffic  offenses 
on  military  installations  (sec.  1067) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1079)  that  would  allow  the  Sec- 
retary of  Defense  or  his  designee  to  promul- 
gate rules  or  regulations  concerning  traffic 
offenses  committed  on  military  installations 
and  apply  the  surrounding  community's  au- 
thorized punishments  to  those  offenses  In 
specified  circumstances. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Uniform  Code  of  Military  Justice  amendments 
(sec.  1066) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1061)  that  would  make  a  series  of 
amendments  to  the  Uniform  Code  of  Military 
Justice:  a  technical  amendment  to  existing 
legislation  governing  forfeitures  adjudged  at 
special  courts-martial  to  conform  10  U.S.C. 
858b(a)(l)  to  the  maximum  punishment  ctir- 
rently  jirescribed  by  law;  and  a  provision 
that  would  amend  Article  143(c)  of  the  Uni- 
form Code  of  Military  Justice  (10  U.S.C. 
943(c))  to  allow  judges  of  the  United  States 
Court  of  Appeals  for  the  Armed  Forces  to 
make  excepted  service  appointments  to  non- 
attorney  positions  on  the  personal  staff  of  a 
judge; 

The  House  bill  contained  similar  provision. 

The  Senate  amendment  contained  a  provi- 
sion that  would  extend  the  length  of  one  of 
the  transitional  judges  on  the  United  States 
Court  of  Appeals  for  the  Armed  Forces  from 
13  years  to  15  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  combine  Senate  provision  1061 
and  House  provision  564. 

Punishment  of  interstate  stalking  (sec.  1069) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  543)  that  would  make  it  a  Federal 
crime  to  stalk  members  of  the  armed  forces 
or  a  member  of  their  Immediate  family. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  broaden  the  provision  to  apply  to 
any  incident  of  stalking  involving  interstate 
movement  or  which  occurs  on  Federal  prop- 
erty. 

Participation  of  members,  dependents,  arul  other 
persons  in  crime  prevention  efforts  at  instal- 
latioru  (sec.  1070) 

The  House  bill  contained  a  provision  (sec. 
1038)  that  would  require  the  Secretary  of  De- 
fense to  promulgate  regulations  to  require 
service  members,  dependents,  civilian  em- 
ployees and  defense  contractors  working  on 
a  military  Installation  to  report  to  military 
law  enforcement  officials  any  criminal  activ- 
ity that  occurs  on  a  military  installation.  It 
also  would  require  the  Secretary  of  Defense 
to  report  to  Congress  by  February  1.  1907.  on 
efforts  to  Implement  this  provision. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  prepare  an  Incentlve-baaed  plan  to  encour- 
age the  reporting  of  crimes. 
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Display  of  State  flags  at  installations  and  facili- 
ties of  the  Department  of  Defense  (sec.  1071) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1067)  that  would  prohibit  the  adop- 
tion or  enforcement  of  any  rule  that  dis- 
criminates against  the  display  of  any  official 
state  or  United  States'  Territory  flag.  This 
prohibition  Involves  official  ceremonies  con- 
ducted on  Department  of  Defense  installa- 
tions that  display  all  state  flags. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Treatment  of  excess  operational  support  airlift 
aircraft  (sec.  1072) 
The  Senate  amendment  contained  a  itrovi- 
sion  (sec.  1083)  that  would  require  that  all 
excess  operational  support  airlift  aircraft 
(OSA)  be  placed  in  inactive  status  and  stored 
pending  completion  of  any  study  or  analysis 
of  the  costs  and  benefits  of  disposing  or  oper- 
ating such  aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. The  House  Report  (H.  Rept.  104-563) 
would  prevent  the  Secretary  of  the  Army 
from  making  changes  in  the  Army  OSA  pro- 
gram until  the  Secretary  of  Defense  submits 
a  detailed  plan  for  reducing  and  redistribut- 
ing all  OSA  aircraft. 

The  House  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  Defense  to 
ensure  that  attempts  to  reuse  or  sell  the  air- 
craft are  given  precedence  over  reutlllzatlon 
or  sale  of  individual  parts  of  those  aircraft. 
The  conferees  understand  that  the  Depart- 
ment has  submitted  the  plan  and  analysis  di- 
rected in  the  House  report. 
Correction  to  statutory  references  to  certain  De- 
partment  of  Defense  organisations  (sees. 
1073-1074) 
The  House  bill  contained  a  provision  (sec. 
1038(a))  that  would  make  a  number  of  minor 
technical  and  clerical  amendments. 

The  Senate  amendment  contained  similar 
provisions  (sees.  112,  905,  1063). 

The  conference  agreement  Includes  all  pro- 
visions. 

Modification  to  third-party  liability  to  United 
States  for  tortious  infliction  of  injury  or  dis- 
ease on  members  of  the  uniformed  services 
(sec.  1075) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1066)  that  would  amend  section  one 
of  the  Medical  Care  Recovery  Act  (42  U.S.C. 
2651)  to  enable  the  United  States  to  recover 
the  costs  of  compensation  provided  to  mem- 
bers of  the  armed  forces  by  the  United  States 
when  they  are  unable  to  perform  their  regu- 
lar military  duties  due  to  circumstances  in 
which  a  third  party  has  tort  liability. 

The  House  bill  contained  no  similar 
amendment. 

The  House  recedes. 
Chemical  Stockpile  Emergency  Preparedness 
Program  (sec.  1076) 
The  House  bill  contained  a  provision  (sec. 
1045)  that  would  require  the  Secretary  of  the 
Army  to  submit  a  report  to  Congress  assess- 
ing the  Implementation  and  success  of  estab- 
lishing site-specific  integrated  product  and 
process  teams  as  a  management  tool  for  the 
chemical  stockpile  emergency  preparedness 
program  (CSEPP). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Ezen^tion  from  requirements  applicable  to  sav- 
ings associations  for  certain  savings  institu- 
tions serving  military  personnel  (sec.  1077) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1069)  that  would  amend  the  Home 


Owners'  Loan  Act  to  permit  an  exemption  to 
the  act  for  a  savings  association  subsidiary 
of  a  savings  and  loan  holding  company  if  not 
less  than  90  percent  of  the  customers  are  ac- 
tive or  former  officers  in  the  military  serv- 
ices or  their  survivors. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  permit  these  savings  institutions 
to  serve  all  military  personnel. 
Improvements  to  National  Security  Education 
Program  (sec.  1078) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1075)  that  would  revise  government 
service  requirements  for  student  recipients 
of  undergraduate  scholarships  and  graduate 
fellowships  awarded  under  the  National  Se- 
curity Education  Act  of  1991  (NSEA)  and  ad- 
ministered by  the  National  Security  Edu- 
cation Program  (NSEP). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  the  terms  of  the  service 
agreement  between  the  recipient  and  the 
NSEP. 

The  conferees  support  the  Intended  purpose 
of  NSEA  to  promote  international  education 
and  foreign  language  study  by  U.S.  students, 
who  later  serve  In  defense  and  intelligence 
related  positions  in  the  U.S.  government.  If 
administered  effectively,  the  conferees  re- 
gard this  program  as  constructive  in  assist- 
ing the  education  of  qualified  students,  while 
strengthening  national  security  Institutions 
by  introducing  prospective  candidates  to  the 
workforce.  In  this  light,  the  conferees  expect 
the  Secretary  of  Defense  to  emphasize  that 
student  experience  from  foreign  studies  be 
reinvested  in  the  government's  national  se- 
curity efforts,  establish  greater  awareness  In 
the  national  security  agencies  about  the 
availability  and  skills  of  such  resources,  and 
pursue  an  active  and  effective  program  In 
utilizing  these  individuals  realizing  their 
service  obligation. 

Aviation  and  vessel  war  risk  insurance  (sec. 
1079) 

The  House  bill  contained  a  provision  (sec. 
1032)  that  would  authorize  the  Department  of 
Defense  to  transfer  funds  to  the  Department 
of  Transportation  in  the  event  of  a  loss  in- 
curred Incident  to  aviation  insurance  issued 
by  the  Federal  Aviation  Administration  pur- 
suant to  title  49,  United  States  Code,  or  ves- 
sel war  risk  Insurance  issued  by  the  Mari- 
time Administration  pursuant  to  title  46. 
United  States  Code,  when  reimbursement  is 
required  by  those  statutes  or  implementing 
agreements.  In  the  case  of  a  reimbursement 
required  as  the  result  of  an  aviation  inci- 
dent, reimbursement  to  the  Secretary  of 
Transportation  would  be  required  within  30 
days  following  the  presentment  of  a  valid 
claim  to  the  Administrator  of  the  Federal 
Aviation  Administration.  For  vessel  war  risk 
Claims,  such  reimbursement  would  be  made 
not  later  than  90  days  following  adjudication 
of  the  claim  by  the  Administrator  of  the 
maritime  Administration. 

The  Senate  tunendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  i>ayments  to  mortga«re  re- 
sponsibilities on  the  lost  or  damaged  aircraft 
or  a  vessel  until  such  time  as  the  claim  is  ad- 
judicated and  settled. 

Designation  of  memorial  as  National  D-Day  Me- 
morial (sec.  1080) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1074)  that  would  designate  the  D- 
Day  Memorial  in  Bedford,  Virginia  as  the 
National  D-Day  Memorial. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense    of   Congress    regarding    semiconductor 
trade  agreement  between  United  States  and 
Japan  (sec.  1081) 

The  Senate  amendment  contained  a  sense 
of  the  Senate  provision  (sec.  1072)  urging  the 
President  to  negotiate  an  extension  of  the 
United  States-Japan  Semiconductor  agree- 
ment that  is  set  to  expire  on  July  31,  1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
making  the  sense  of  the  Senate  a  sense  of 
Congress. 

Agreements  for  exchange  of  defense  personnel 
between  the  United  States  and  foreign  coun- 
tries (sec.  1082) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1041)  that  would  authorize  the  Sec- 
retary of  Defense  to  enter  into  agreements 
with  governments  of  allies  of  the  United 
States  and  other  friendly  countries  for  the 
exchange  of  military  and  civilian  personnel 
of  the  Department  of  Defense  and  military 
and  civilian  personnel  of  the  defense  min- 
istries. The  purpose  of  the  agreement  would 
be  to  facilitate  greater  understanding,  stand- 
ardization, and  interoperability. 

The  House  bill  contained  no  «<Tini)i>r  provi- 
sion. 

The  House  recedes. 

The  conferees  note  that  no  fnads  are  au- 
thorized by  this  provision  for  familiariza- 
tion, orientation,  or  certification  of  ex- 
change personnel. 

The  conferees  agree  that  the  authority 
granted  to  the  Secretary  by  this  provision 
shall  be  Implemented  specifically  as  written. 
This  authority  is  not  to  be  used  as  a  mecha- 
nism to  require  the  Department  of  Defense 
to  fund  visits  and  training  of  military  and  ci- 
vilian personnel  from  allied  and  other  for- 
eign countries  without  reciprocal  exchanges 
that  provide  substantially  equivalent  bene- 
fits to  the  United  States. 

Sense  of  the  Senate  regarding  Bosnia  and 
Herzegovina  (sec.  1083) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1084)  that  would  express  the  sense 
of  the  Senate  that  the  price  of  equipment 
transferred  to  Bosnia  and  Henegovlna 
should  not  exceed  the  lowest  level  price  for 
the  same  or  similar  equipment  transfer  to 
any  other  country  under  a  government  pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Defense  burdensharing  (sec.  1064) 

The  House  bill  contained  a  provision  (sec. 
1041)  that  would  express  the  sense  of  the  Con- 
gress about  discrepancies  between  U.S.  and 
allied  defense  spending,  concluding  that  the 
United  States  continues  to  bear  a  greater 
burden  for  the  common  defense  than  its  al- 
lies. The  provision  would  also  direct  the 
President  to  seek  increases  to  allied  defense 
spending  through  Increased  contributions  in 
any  of  four  areas:  Increasing  the  cost  share 
of  all  non-U.S.  nations  where  U.S.  military 
forces  are  deployed  by  reaching  specific  per- 
centages by  certain  dates;  increasing  defense 
spending  comparable  to  that  of  the  United 
States:  increasing  foreign  assistance;  or,  in- 
creasing the  amount  of  military  resources 
contributed  to  multinational  military  ac- 
tivities. Additionally,  the  provision  would 
require  two  repdrts  regarding  actions  taken 
to  Increase  allied  burdensharing  and  progress 
in  Increasing  allied  burdensharing. 
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The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1045)  that  would  express 
the  concerns  of  the  Senate  that  the  United 
States  Is  bearing  a  disproportionate  share  of 
the  common  defense;  directs  the  President  to 
seek  Increases  to  allied  defense 
burdensharinjT  through  one  or  a  combination 
of  four  areas,  similar  to  the  four  areas  Iden- 
tified In  the  House  language.  Additionally, 
the  provision  would  require  the  I>ei>artment 
of  Defense  to  report  to  Congress  by  March  1. 
1997  on  progress  in  Increasing  allied 
burdensharlng  and  the  relationship  of 
burdensharlng  and  forward  deployment  of 
U.S.  military  forces.  In  addition,  the  provi- 
sion modifies  the  current  burdensharlng  re- 
porting requirement  from  sm  annual  to  a  bi- 
annual frequency. 

The  conferees  agree  to  a  provision  that 
would  provide  the  President  with  the  lati- 
tude to  seek  Increases  to  allied 
burdensharlng  In  one  or  more  of  four  areas; 
would  reQOlre  a  consolidated  report  to  Con- 
gress addressing  progress  In  Increasing  allied 
burdensharlng  as  well  as  the  relationship  be- 
tween forward  deployment  of  United  States 
military  forces  outside  the  U.S.  and  allied 
burdensharlng. 

In  seeking  Increases  in  allied  levels  of  sup- 
port, the  conferees  are  mindful  that  the  suc- 
cess of  such  efforts  will  Justifiably  differ  de- 
pending upon  a  number  of  variables,  includ- 
ing the  gross  domestic  product  and  the 
unique  aspects  of  the  U.S.  relationship  with 
each  ally.  The  conferees  recognize  for  exam- 
ple, that  a  goal  of  securing  financial  con- 
tributions at  high  levels  to  offset  the  non- 
personnel  costs  incurred  by  the  U.S.  Govern- 
ment for  overseas  force  personnel  may  be  in- 
appropriate with  regard  to  many  U.S.  allies. 

LEOISLATIVE  PROVISIONS  NOT  ADOPTED 

Authority    to    traTuport    health    professionals 
seeking  to  jrrovide  health-related  humani- 
tarian  relief  services 
The  House  bill  contained  a  provision  (sec. 

1042)  that  would  provide  the  Department  of 
Defense  with  the  authority  to  provide  trans- 
portation to  civilian  health  professionals  en- 
gaged in  humanitarian  activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Treatment  of  excess  defense  articles  of  Coast 
Guard  under  Foreign  Assistance  Act  of  1961 

The  House  bill  contained  a  provision  (sec. 

1043)  that  would  permit  excess  property  of 
the  Coast  Guard  to  be  treated  in  the  same 
manner  as  the  excess  property  of  the  other 
armed  services  under  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2403(g)). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  Intent  of  this  pro- 
vision has  been  accomplished  by  separate 
legislation. 
Authority  to  transfer  naval  vessels 

The  House  bill  contained  a  provision  (sec. 
1052)  and  the  Senate  amendment  contained  a 
provision  (see.  1021)  that  would  authorize 
transfer  of  six  Knox  class  frigates,  one  Oliver 
Hazard  Perry  class  guided  missile  Mgate,  one 
Newport  class  tank  landing  ship,  and  two 
Stalwart  class  ocean  surveillance  ships  to 
various  countries. 

These  provisions  were  not  included  in  the 
conference  agreement.  The  transfer  of  these 
ships  has  been  authorized  by  separate  legis- 
lation (H.R.  3121). 

Southxoest  Border  States  Anti-drufi  Infonruxtion 
System 

The  House  bill  contained  a  provision  (sec. 
1055)  that  would  express  the  sense  of  Con- 


gress that  the  Federal  Government  should 
support  and  encourage  the  full  utilization  of 
the  Southwest  Border  States  Anti-Drug  In- 
formation System. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  recognize 
the  valuable  contribution  that  the  South- 
west Border  States  Anti-Drug  Information 
System  continues  to  make  to  the  national 
counterdrug  effort  and  have  agreed  to  fully 
fund  the  request. 
Sikes  Act  improvements  amendments 

The  House  bill  contained  a  provision  (sees. 
1401-1414)  that  would  amend  the  Slkes  Act 
(Public  Law  99-^1)  to  address  Issues  related 
to  the  preparation  and  Implementation  of  in- 
tegrated natural  resource  management  plans 
at  military  Installations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 
Use  of  hunting  and  fishing  permit  fees  collected 
at  closed  military  reservations 

The  House  bill  contained  a  provision  (sec. 
1407)  that  would  amend  section  670(a)  of  title 
16.  United  States  Code,  commonly  known  as 
the  "Sikes  Act"  to  authorize  the  transfer  of 
fees  collected  on  a  closing  military  Installa- 
tion for  hunting  and  fishing  permits.  The 
provision  would  allow  the  transfer  of  those 
fees  collected  at  a  closing  installation  to  an- 
other open  installation  for  the  conservation 
purposes  expressed  in  the  Act. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  351). 

The  House  recedes  from  its  provision  and 
the  Senate  recedes  from  its  provision. 
Defense  and  security  assistance 

The  Bouse  bill  contained  provisions  (sees. 
lSOl-1553)  that  would  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act,  and  address  matters  relating  to 
International  Military  Education  and  Train- 
ing, antl-terrorlsm  assistance,  and  narcotics 
control  assistance. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes. 

The  intent  of  this  title  has  been  accom- 
plished by  separate  legislation. 
General  limitations 

The  Senate  amendment  contained  a  provi- 
sion (sec.  4)  that  would  limit  the  total 
amount  authorized  to  be  appropriated  by 
this  Act  for  fiscal  year  1997  for  the  national 
defense  funcUon  to  S26S.S83.000.000. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Fees  for  residents 

The  Senate  amendment  contained  a  provi- 
sion (sec.  565)  that  would  direct  the  Sec- 
retary of  Defense,  in  conjunction  with  the 
military  departments  and  the  Armed  Forces 
Retirement  Home  (AFRH)  Board,  to  report 
to  the  congressional  defense  coRunlttees  on 
aspects  of  the  AFRH  resident  fees  structure 
and  the  monthly  assessment  on  active  duty 
service  members 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Military -to- Military  Contacts  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1005)  that  would  expand  the  au- 
thority of  the  Mllltary-to-MlUtary  Contacts 
program  within  the  Department  of  Defense 
in  order  to  permit  the  Department  to  use 
this  program  to  pay  for  international  mili- 
tary education  and  training  activities. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Reimbursement  of  Department  of  Defense  for 
costs  of  disaster  assistance  provided  outside 
the  UniUd  States 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1007)  that  would  express  the  sense 
of  Congress  that  whenever  the  President  di- 
rects the  Secretary  of  Defense  to  provide  dis- 
aster assistance  outside  the  United  States, 
the  President  should  also  direct  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment (AID)  to  reimburse  the  Depart- 
ment of  Defense  for  the  cost  of  the  assist- 
ance provided. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  are  concerned  with  the  cur- 
rent practice  of  using  funds  appropriated  to 
the  Department  of  Defense  to  provide  disas- 
ter assistance  to  foreign  nations.  The  con- 
ferees believe  that  funds  appropriated  to  AID 
should  be  used  to  provide  such  assistance. 
The  conferees  urge  the  Secretary  of  Defense 
and  the  Director  of  AID  to  establish  proce- 
dures to  reimburse  the  DOD  for  its  funding 
of  international  disaster  assistance. 
Contract  options  for  LMSR  vessels 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1024)  that  would  amend  section  1013 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1996  to  prohibit  the  Secretary 
of  the  Navy  from  negotiating  and  awarding 
contracts  or  contract  options  for  two  large 
medium  speed  roU-on/roU-off  (LMSR)  vessels 
before  fiscal  year  1996. 

The  Hotise  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
National  Drug  Intelligence  Center 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1032)  that  would  prohibit  the  fund- 
ing of  the  National  Drug  Intelligence  Center 
by  the  Department  of  Defense.  The  Senate 
amendment  also  contained  a  provision  (sec. 
1033)  that  would  require  an  investigation  of 
the  National  Drug  Intelligence  Center  by  the 
Inspectors  General  of  the  Department  of  De- 
fense, the  Department  of  Justice,  the  Central 
Intelligence  Agency,  and  the  Comptroller 
General  of  the  United  States. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes. 
Authority  for  reciprocal  exchange  of  personnel 
between  the  United  States  and  foreign  coun- 
tries for  flight  training 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1042)  that  would  authorize  the  ex- 
change of  students  from  U.S.  military  flight 
training  schools  on  a  one-for-one  basis  to 
comparable  flight  training  schools  of  foreign 
countries. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  understand  that  legislation 
passed  by  both  the  House  and  Senate,  which 
amended  the  Foreign  Assistance  Act  of  1961 
and  the  Arms  Export  Control  Act  to  make 
improvements  to  certain  defense  and  secu- 
rity assistance  provisions  under  those  Acts, 
contains  a  similar  provision. 
Report  on  facilities  used  for  testing  launch  vehi- 
cle engines 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1056)  that  would  require  the  Sec- 
retary of  Defense,  in  consultation  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  to  provide  a  re- 
port to  Congress  on  the  facilities  used  for 
testing  launch  vehicle  engines. 
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The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

Equitable  treatment  for  the  generic  drug  indus- 
try 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1080)  that  would  allow  companies 
that  successfully  demonstrate  that  they 
have  made  a  "substantial  Investment"  In 
certain  generic  drugs  before  adoption  of  the 
1994  changes  to  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)  to  market  those  drugs 
despite  a  three-year  patent  extension  grant- 
ed by  GATT  that  would  otherwise  block 
their  marketing. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
FacUity  for  military  dependent  children  with 
disabilities.  Lackland  Air  Force  Base,  Texas 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1087)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  transfer  $2.0  mil- 
lion to  the  Children's  Association  for  Maxi- 
mum Potential  (CAMP)  for  the  construction 
of  a  facility  for  nUlltary  dependent  children 
with  disabilities  at  Lackland  Air  Force  Base. 
Texas.  The  grant  is  contingent  upon  an 
agreement  between  the  Secretary  and  CAMP 
that  would  specify  a  25-year  lease  for  the  fa- 
cility and.  as  consideration  for  the  lease 
CAMP,  would  be  responsible  for  operations 
and  maintenance  cost  of  the  facility. 

The  House  bill  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Prohibition  on  the  distribution  of  information 
relating  to  explosive  materials  for  a  criminal 
purpose 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1088)  that  would  prohibit  the  teach- 
ing or  demonstration  of  the  manufacture  of 
explosive  materials  to  certain  Individuals. 
Violations  of  this  section  would  be  punish- 
able by  fines  and  Imprisonment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Sense  of  the  Senate  regarding  the  reopening  of 
Pennsylvania  Avenue 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3601)  that  would  express  the  sense 
of  the  Senate  that  the  President  should  re- 
quest the  Department  of  the  Treasury  and 
the  Secret  Service  to  work  with  the  Govern- 
ment of  the  District  of  Columbia  to  develop 
a  plan  to  reopen  Pennsylvania  Avenue  in 
front  of  the  White  House  to  vehicular  trafClc. 
The  Secretary  of  the  Treasury  and  the  Se- 
cret Service  would  be  required  to  certify 
that  the  plan  protects  the  people  who  live 
and  work  in  the  White  House. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Title  XI— National  Imagery  and  Mapping 

AGENCY 
National  Imagery  and  Mapping  Agency  (sees. 
1101-1124) 

The  Senate  amendment  contained  provi- 
sions (sees.  911-934)  that  would  establish  a 
new  organization  known  as  the  National  Im- 
agery and  Mapping  Agency  (NIMA). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would;  (1)  address  NIMA's  support  for 
the  all-source  analysis  and  production  proc- 
ess; (2)  address  NIMA's  personnel  provisions 
in  a  consolidated  Department  of  Defense  In- 
telligence Personnel  provision,  discussed 
elsewhere  in  this  report;  and  (3)  establish  a 


uniform  standard  (in  a  provision  separate 
from  the  NIMA  legislation)  regarding  the 
Secretary  of  Defense's  recommendation  to 
the  President  on  the  appointment  of  the  Di- 
rectors of  NIMA.  the  National  Security 
Agency,  and  the  National  Reconnaissance 
Office. 

The  conferees  exi>ect  that  the  creation  of 
NIMA  will  enhance  support  to  the  all  source 
analysis  and  production  process.  Because  of 
the  Importance  attached  to  the  achievement 
of  this  goal,  the  conferees  agree  to  highlight 
it  as  one  of  the  key  mission  areas  to  be  re- 
viewed in  the  overall  review  of  NIMA's  per- 
formance of  its  assigned  national  missions. 

The  conferees  endorse  the  grant  of  author- 
ity recentiy  given  to  the  Director  of  the  Na- 
tional Security  Agency  by  the  Deputy  Sec- 
retary of  Defense  over  research  and  develop- 
ment and  urge  the  Secretary  of  Defense  and 
the  Director  of  Central  Intelligence  to  grant 
to  the  Director  of  NIMA  similar  approval  au- 
thority over  tactical  Imagery  programs  and 
intelligence  agency  Investment  programs. 

NIMA  will  provide  a  single  agency  focus 
for  imagery  and  geospatial  information 
within  the  United  States  Government.  NIMA 
would:  (1)  be  the  focal  point  for  the  growing 
and  diverse  number  and  types  of  customers 
of  imagery  and  geospatial  Information;  (2) 
ensure  visibility  and  accountability  for  im- 
agery and  geospatial  resources;  (3)  harness. 
leverage,  and  focus  rapid  technological  de- 
velopments to  serve  Imagery,  Imagery  Intel- 
ligence, and  geospatial  Information  cus- 
tomers; and  (4)  identify  and  advocate  cus- 
tomer needs  for  this  growing  and  diverse  cus- 
tomer pool.  The  term  "Imagery",  as  defined 
and  used  in  this  Act.  includes  products  pro- 
duced tcoia  space-based  national  Intelligence 
reconnaissance  systems,  in  accordance  with 
ElsecuUve  Order  12951  and  any  successor  or 
superseding  Orders. 

Although  NIMA  would  carry  out  Its  mis- 
sion responsibilities  under  the  authority,  di- 
rection, and  control  of  the  Secretary  of  De- 
fense, with  the  advice  of  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  it  would  have  a  vital 
"national"  mission  to  serve  the  imagery  and 
geospatial  Information  needs  of  consumers 
outside  the  Department  of  Defense.  It  would 
carry  out  its  responsibilities  to  national  in- 
telligence customers  In  accordance  with  the 
policies  and  priorities  of  the  Director  of  Cen- 
tral Intelligence  (DCI).  The  Central  Intel- 
ligence Agency  (CIA)  would  have  clear,  af- 
firmative authorization  to  provide  adminis- 
trative and  contracting  services  to  the  NIMA 
to  insure  accomplishment  of  the  national 
mission  of  the  NIMA  or  the  t>erformance  of 
intelligence  community  activities  of  com- 
mon concern,  notwithstanding  provisions  of 
law  that  would  otherwise  limit  such  an  au- 
thorization. The  CIA  also  would  be  permitted 
to  provide  security  police  services  for  NIMA 
facilities,  notwithstanding  any  limitations 
on  Jurisdiction  of  such  personnel  contained 
in  section  IS  of  the  Central  Intelligence 
Agency  Act  of  1949. 

NIMA  would  be  established  by  bringing  to- 
gether various  agencies  and  organizations  al- 
ready in  existence  within  the  Department  of 
Defense  and  the  Intelligence  Community. 
Specifically.  NIMA  would  be  made  up  of:  the 
Defense  Mapping  Agency;  the  Central  Im- 
agery Office;  other  elements  of  the  Depart- 
ment of  Defense  identified  in  the  classified 
annex  to  this  Act;  the  National  Photo- 
graphic Interpretation  Center  of  the  CIA: 
and  other  elements  of  the  CIA  identified  in 
the  classified  annex  to  this  Act. 

NIMA  would  be  responsible  for  Imagery  re- 
quirements management,  exploitation,  dis- 
semination, and  archiving.  It  would  define 


and  recommend  policies  on  imagery  and 
geospatial  information,  and  coordinate  re- 
quirements for  an  end-to-end  architecture. 
Integrated  into  the  National  and  Defense  In- 
formation Infrastructure,  to  satisfy  cus- 
tomer needs  and  to  ensure  appropriate  inter- 
operability. 

NIMA  would  not  be  responsible  for  develop- 
ing, procuring,  or  operating  Imagery  collec- 
tion systems,  which  are  responsibilities  cur- 
rentiy  held  by  the  National  Reconnaissance 
Office,  the  Defense  Airborne  Reconnaissance 
Office,  and  the  intelligence  elements  of  the 
military  services.  Nor  would  NIMA  Include 
or  replace  current  organizations  for  tactical 
military  exploitation  and  use  of  Imagery 
products.  In  effect.  NIMA  would  provide  a  co- 
herent and  uniform  link-age  between  these 
two  ends  of  the  imagery  spectrum. 

NIMA  would  not  replace  or  diminish  the 
current  responsibilities  of  Federal  civilian 
agencies  for  mapping,  charting,  and  geodesy, 
or  change  their  existing  responsibilities  for 
disaster  or  emergency  response  or  civil  im- 
agery archives.  Rather.  NIMA  would  &u:lll- 
tate  their  access  to  critical  national  security 
information,  when  appropriate,  and  promote 
technology  exchange  through  established 
interagency  mechanisms,  such  as  the  C^vil 
Applications  Committee.  The  ability  of  all 
members  of  the  intelligence  community  to 
obtain  both  imagery  Intelligence  support  re- 
garding matters  of  common  concern  and  sup- 
port necessary  for  individual  agency  require- 
ments would  be  maintained  and  expanded,  as 
appropriate. 

The  conferees  believe  that  the  legislative 
charter  for  NIMA  contained  in  this  Act 
strikes  an  appropriate  balance  between  the 
needs  of  "national"  intelligence  and  combat 
support.  As  a  Combat  Support  Agency.  NIMA 
must  be  under  the  clear  authority,  direction. 
and  control  of  the  Secretary  of  Defense.  But 
the  charter  also  provides  for  a  clear  and 
prominent  role  for  the  DCI  to  task  imagery 
systems  and  exploit  Imagery  products  In  sup- 
port of  the  national  mission.  The  committee 
notes  that  the  Director  of  Central  Intel- 
ligence strongly  supports  establishment  of 
NIMA  as  a  0>mbat  Support  Agency  in  Tltie 
10.  United  States  Code.  The  DCI  has  testified 
that  his  peacetime  Imagery  taAklng  authori- 
ties are  protected  under  this  arrangement 
and  that  he  does  not  believe  that  support  to 
national  customers  will  be  in  any  way  Jeop- 
ardized. Except  as  otherwise  provided  in  this 
Act.  establishment  of  NIMA  will  not  dero- 
gate from  the  existing  authorities  of  the  Sec- 
retary of  Defense  or  the  Dd. 

The  conferees  also  note  that  the  Commis- 
sion on  the  Roles  and  Capabilities  of  the 
United  States  Intelligence  Community 
strongly  endorsed  the  establishment  of 
NIMA  as  a  combat  supi>ort  agency  within  the 
Department  of  Defense.  The  conferees  share 
the  Commission's  conclusion  that  NIMA  will 
significantly  Improve  imagery  support  to 
both  military  operations  and  planning,  as 
well  as  to  national  consumers  of  intel- 
ligence. 

The  conferees  note  that  limited  collective 
bargaining  would  be  permitted  in  NIMA.  Col- 
lective bargaining  units  that  were  recognised 
by  the  Defense  Mapping  Agency  at  the  time 
its  employees  and  positions  were  transferred 
to  NIMA  would  continue  to  represent  the 
same  categories  of  employees  in  the  NIMA, 
although  expansion  of  those  units  or  the  cre- 
ation of  new  bargaining  units  In  NIMA  would 
be  prohibited.  Positions  determined  at  any 
time  to  be  engaged  in  intelligence,  counter- 
intelligence, Investigative,  or  security  work 
dlrectiy  affecting  national  security  would  be 
excluded,  at  the  discretion  of  the  NIMA  Di- 
rector. Permitting  continuation  of  limited 
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collective  bargaining  In  NIMA  would  not  be 
Intended  to  be  a  precedent  affecting  current 
or  future  employees  or  agencies  of  the  Intel- 
ligence Community.  It  would  be  a  one-time 
solution  to  a  unique  situation. 
TrTLE  XII— Reserve  Forces  Revttauzation 
Short  title  (sec.  1201) 
The  House  bill  contained  a  provision  (sec. 

1201)  that  would  establish  the  short  title  for 
the  follow-on  sections  as  the  Reserve  Forces 
Revltallzatlon  Act  of  1996. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Purpose  (sec.  1202) 

The  House  bill  contained  a  provision  (sec. 

1202)  that  would  establish  the  purpose  of  the 
Reserve  Forces  Revltallzatlon  Act  for  1996. 

The  Senate  amendment  contained  no  simi- 
lar provision 
The  Senate  recedes. 

legislative  provisions 
Subtitle  A— Reserve  Component  Structure 
legislative  provisions  adopted 
Reserve  component  commands  (sec.  1211) 

The  House  bill  contained  a  provision  (sec. 

1211)  that  would  establish  separate  reserve 
commands  and  commanders  for  the  Army, 
Navy,  Marine  Corps  and  Air  Force  reserves. 
The  section  would  also  delineate  the  forces 
to  be  assigned  to  each  reserve  conunand.  as 
well  as  prescribe  the  subsequent  assignment 
of  the  reserve  forces  to  the  commanders-in- 
chief  (CINCs)  of  the  Joint  combatant  com- 
mands. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  903)  that  would  codify  the  require- 
ment for  the  United  States  Army  Reserve 
Command.  The  recommended  provision 
would  establish  that  the  chain  of  command 
for  the  United  States  Army  Reserve  Com- 
mand shall  be  prescribed  by  the  Secretary  of 
the  Army. 

The  House  recedes  with  an  amendment 
that  would  strike  the  portion  of  the  House 
provision  pertaining  to  the  Army  Reserve 
Command  and  Include  the  Senate  language 
pertaining  to  the  Army  Reserve  Command. 
Reserve  component  chiefs  (sec.  1212) 

The  House  bill  contained  a  provision  (sec. 

1212)  that  would  establish  separate  otDces  of 
the  military  reserve  chiefs  as  part  of  the 
staffs  of  the  senior  military  headquarters  of 
each  of  the  services.  In  addition,  the  section 
would  also  prescribe  the  appointment  cri- 
teria and  procedures,  and  term  of  office,  for 
the  reserve  chiefs,  and  would  also  assign 
budget,  annual  reporting,  and  other  manage- 
ment reijwnslbilltles  to  the  reserve  compo- 
nent chiefs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Review  of  active  duty  and  reserve  general  and 
flag  officer  authorizations  (sec.  1213) 

The  House  bill  contained  a  provision  (sec. 

1213)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  comprehensive  review  of 
the  existing  statutory  reserve  and  active 
general  and  flag  officer  authorixations  and 
report  to  Congress  any  recommendations  for 
revisions  to  those  authorizations,  as  well  as 
recommendations  for  the  statutory  designa- 
tion of  other  general  and  dag  officers,  the 
section  would  also  require  the  Secretary  to 
report  on  whether  reserve  component  gen- 
eral and  flag  officers  should  be  exempt  from 
existing  active  duty  general  officer  ceilings. 

The  Senate  amendment  contained  no  simi- 
lar provlalon. 
The  Senate  recedes. 


The  conferees  stress  that  the  Comptroller 
General  has  a  broad  right  of  access  to  Agen- 
cy records  under  section  716  of  title  31. 
United  States  Code.  Accordingly,  it  Is  ex- 
pected that  the  Department  of  Defense  will 
provide  the  Comptroller  General  with  timely 
access,  before  the  due  date  for  the  Sec- 
retary's report  to  Congress,  to  all  analyses, 
memoranda,  drafts,  reports,  and  other  docu- 
ments prepared  or  used  by  the  Department 
In  connection  with  meeting  the  requirements 
of  this  section. 

Guard  and  reserve  technicians  (sec.  1214) 

The  House  bill  contained  a  provision  (sec. 
1214)  that  would  nmndate  that  military  tech- 
nicians be  authorized  and  accounted  for  as  a 
separate  category  of  civilian  employees  who 
are  exempt  from  general  civilian  personnel 
reductions  in  the  Department  of  Defense. 
The  section  would  permit  military  techni- 
cian reductions  only  if  the  reductions  were 
related  to  force  structure  changes. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  B— Reserve  Component 
Accessibility 

legislative  provisions  adopted 

Report  to  Congress  on  measures  to  improve  na- 
tional guard  and  reserve  ability  to  respond 
to  emergencies  (sec.  1231) 

The  House  bill  contained  a  provision  (sec. 

1231)  that  would  require  the  Secretary  of  De- 
fense to  report  comprehensively  on  the 
measures  taken  or  planned  to  improve  the 
timeliness,  adequacy,  ajid  effectiveness  of  re- 
serve component  responses  to  domestic 
emergencies.  The  section  would  also  require 
the  Secretary  of  Defense  to  assess  the  rec- 
ommendations of  the  1995  RAND  report,  "As- 
sessing the  State  and  Federal  Missions  of  the 
National  Guard." 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Report  to  Congress  concerning  tax  incentives  for 
employers  of  members  of  reserve  components 
(sec.  1232) 

The  House  bill  contained  a  provision  (sec. 

1232)  that  would  require  the  Secretary  of  De- 
fense to  report  to  Congress  on  tax  incentives 
for  employers  of  members  of  the  reserve 
components. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Report  to  Congress  concerning  income  insurance 
program  for  activated  reservists  (sec.  1233) 

The  House  bill  contained  a  provision  (sec. 
1333)  that  would  require  the  Secretary  of  De- 
fense to  report  to  Congress  on  income  insur- 
ance programs  for  activated  reservists. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Report  to  Congress  concerning  small  business 
loans  for  members  released  from  reserve 
service  during  contingency  operations  (sec. 
1234) 

The  House  bill  contained  a  provision  (sec. 
1234)  that  would  would  require  the  Secretary 
of  Defense  to  report  to  Congress  on  small 
business  loans  for  reservists  released  from 
active  duty  following  contingency  oper- 
ations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 


Subtitle  C— Reserve  Forces  Sustalnment 


legislative  provisions  adopted 
Report   concerning    tax   deductibility   of  non- 
reimbursable expenses  (sec.  1351) 
The  House  bill  contained  a  provision  (sec. 

1251)  that  would  require  the  Secretary  of  De- 
fense to  sumblt  a  report  to  Congress  that  in- 
cludes recommended  legislation  to  restore 
tax  deductibility  of  nonreimbursable  ex- 
penses Incurred  by  members  of  the  reserve 
components  in  conjunction  with  military 
service. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Authority  to  pay  transient  housing  charges  for 
members  performing  active  duty  for  training 
(sec.  1252) 
The  House  bill  contained  a  provision  (sec. 

1252)  that  would  authorize  reimbursement  of 
housing  service  charges  incurred  by  reserve 
component  personnel  while  participating  in 
active  duty  training.  It  would  authorize  the 
reserve  component  personnel  iiarticlpating 
In  active  duty  training  to  stay  in  contract 
quarters  at  no  expense  to  the  member. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  strikes  the  authority  for  reserve  compo- 
nent personnel  participating  in  active  duty 
training  to  stay  In  contract  quarters. 

The  conferees  believe  that  military  person- 
nel should  use  on-base  transient  lodging  fa- 
cilities when  training  or  on  temporary  duty 
away  from  their  home  station.  The  conferees 
direct  the  Secretary  of  Defense  to  review  the 
current  policies  and  practices  concerning  use 
of  on-base  facilities  and  provision  of  con- 
tract lodging  and  to  report  the  results  of 
that  review,  including  any  recommended  leg- 
islative changes,  to  the  Committee  on 
Armed  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives not  later  than  March  31, 1997. 

Sense  of  Congress  concerning  Quarters  allow- 
ance during  service  on  active  duty  for  train- 
ing (sec.  1253) 
The  House  bill  contained  a  provision  (sec. 

1253)  that  would  express  the  sense  of  the  Con- 
gress that  members  of  the  reserve  comjx)- 
nents  should  receive  appropriate  quarters  al- 
lowances during  periods  of  service  on  active 
duty  for  training. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
5eTue  of  Congress  concerning  military  leave  pol- 
icy (tec.  1254) 

The  House  bill  contained  a  provision  (sec. 

1254)  that  would  express  the  sense  of  the  Con- 
gress that  military  leave  policies  pertaining 
to  members  of  the  reserve  components  in  ef- 
fect upon  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997 
should  not  be  changed. 

The  Senate  amendn:ient  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  intend  that  military  leave 
referred  to  in  this  provision  is  the  non- 
chargeable  leave  available  to  civilian  em- 
ployees of  federal,  state  or  local  government 
agencies  while  these  employees  are  partici- 
pating in  active  duty  for  training. 
Reserve  Forces  Policy  Board  (sec.  1255) 

The  House  bill  contained  a  provision  (sec. 

1255)  that  would  commend  the  Reserve 
Forces  Policy  Board  for  Its  good  work  as  an 
independent  body  that  provides  advice  to  the 
Secretary  of  Defense  on  reserve  component 
matters. 
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The  Senate  amendment  contained  a  provi- 
sion (sec.  1054)  that  would  correct  references 
in  title  10.  United  States  Code,  pertaining  to 
the  annual  report  of  the  Armed  Forces  Pol- 
icy Board  and  specify  that  the  annual  report 
shall  be  a  separate  report  transmitted  to  the 
Congress  by  the  Secretary  of  Defense  in  con- 
junction with  the  Secretary's  annual  report. 

The  Senate  recedes  with  an  amendment 
that  would  combine  the  two  provisions. 
Report  on  parity  of  benefits  for  active  duty  serv- 
ice and  reserve  service  (sec.  1256) 

The  House  bill  contained  a  provision  (sec. 
1256)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  rejxsrt  to  the  Congress  pro- 
viding recommendations,  where  appropriate, 
to  reduce  disparities  in  pay  and  benefits  that 
occur  between  active  component  members 
and  reserve  component  members  as  a  result 
of  eligibility  based  on  length  of  time  on  ac- 
tive duty. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Information  on  proposed  funding  for  the  Guard 
and  Reserve  components  (sec.  1257) 

The  Senate  amendment  contained  a  i»rovl- 
sion  (sec.  1055)  that  would  require  the  Sec- 
retary of  Defense  to  specify,  in  each  year  of 
the  Future- Years  Defense  Plan,  the  esti- 
mated expenditures  and  proposed  appropria- 
tions for  the  procurement  of  equipment  and 
for  military  construction  for  each  of  the 
Guard  and  Reserve  components. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Title  xm— arms  Control  and  Related 
Matters 
rrEMs  OF  special  interest 
Implementation  of  arms  control  agreements 

The  budget  request  included  S282.3  niilllon 
In  procurement,  operation  and  maintenance, 
and  research  and  development  in  the  defense 
and  military  service  accounts  for  the  imple- 
mentation of  arms  control  agreements.  The 
budget  request  for  these  accounts  is  based  on 
anticipate^  dates  of  implementation  of  the 
various  arms  control  agreements  and  trea- 
ties. 

The  conferees  agree  to  a  S24.0  million  re- 
duction to  the  budget  request  due  to  changes 
In  the  anticipated  dates  of  implementation 
of  the  various  arms  control  agreements  and 
treaties.  The  reductions  are  as  follows:  S14.0 


million  from  the  operation  and  maintenance 
account  for  the  On-Slte  Inspection  Agency 
(OSIA);  $2.0  million  from  weapons  procure- 
ment. Navy;  $7.0  million  from  operation  and 
maintenance.  Army;  and  Sl.O  million  from 
operation  and  maintenance.  Air  Force. 

The  conferees  agree  that  the  Department 
of  Defense  shall  keep  the  (Congress  informed 
on  the  status  of  the  OSIA  mission  to  imple- 
ment Annex  1-B  of  the  General  Framework 
for  Peace  in  Bosnia  and  Herzegovina  Agree- 
ment (known  as  the  Dayton  Agreement),  and 
any  Impact  this  mission  may  have  on  the 
ability  of  OSIA  to  conduct  its  other  arms 
control  inspection  responsibilities. 

Additionally,  the  conferees  reiterate  the 
concerns  that  were  expressed  in  the  state- 
ment of  managers  in  the  conference  report 
accompanying  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
104-106)  with  regard  to  limiting  the  expendi- 
ture of  funds  to  provide  reimbursement  for 
arms  control  implementation  inspection 
costs  borne  by  the  inspected  party  to  a  trea- 
ty or  agreement.  As  expressed  in  the  state- 
ment of  managers,  funds  may  only  be  ex- 
pended if  the  Congress  has  been  notified  30 
days  in  advance  of  an  agreement  by  the 
President  to  a  policy  or  policy  agreement, 
and  that  policy  or  policy  agreement  does  not 
modify  any  obligation  Imposed  by  the  arms 
control  agreement.  Currently,  the  Congress 
is  aware  of  only  two  such  policy  agreements 
that  would  reimburse  Belarus,  ^«»«'^>'«'-pT'. 
and  Ukraine  for  the  costs  of  U.S.  inspections 
conducted  within  those  states.  The  conferees 
understand  that  those  reimbursements  occur 
on  a  six-month  basis  after  the  inspections 
have  been  conducted.  Those  policy  agree- 
ments are  with  regard  to  the  Intermediate- 
Range  Nuclear  Forces  (INF)  Treaty  and  the 
Strategic  Arms  Reduction  Treaty  (START), 
concluded  in  May  1994  and  February  1995. 

Once  again,  the  conferees  express  their 
concern  that  arms  control  consultative  com- 
missions are  being  used  as  a  mechanism  to 
make  substantive  changes  or  modifications 
to  arms  control  treaties  and  agreements  that 
should  be  brought  to  the  Senate  for  Its  re- 
view and  subsequent  advice  and  consent. 
There  may  be  very  good  reasons  for  changes 
in  Implementation  of  specific  arms  control 
treaties  or  agreements.  However,  if  a  change 
or  modification  to  the  treaty  or  agreement 
would  result  in  a  substantive  change  to  the 
understanding  under  which  the  Senate  pro- 
vided its  advice  and  consent  prior  to  ratlflca- 
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tion.  the  Ck)ngress  should  be  consulted  about 
the  recommended  change  or  modification  in 
advance  of  any  agreement  in  the  consult- 
ative commissions,  and  must  provide  its  sub- 
sequent agreement  to  the  change  or  modi- 
fication. 

The  conferees  support  the  ratification  and 
full  implementation  by  all  parties  of  the 
Chemical  Weapons  Convention  (CWC),  as  ne- 
gotiated. However,  the  conferees  remain  con- 
cerned that  Russia  continues  to  engage  in 
chemical  weapons  activities  inconsistent 
with  the  accord.  In  addition.  Iran,  a  signa- 
tory to  the  convention,  has  been  character- 
ized by  one  U.S.  official  as  having  "the  most 
active  chemical  weapons  program"  in  the 
Third  World.  Further,  a  number  of  states 
that  possess  active  chemical  weapons  pro- 
grams, such  as  Libya,  are  not  signatories  to 
the  accord.  For  example,  the  Secretary  of 
Defense  and  the  Director  of  Central  Intel- 
ligence have  confirmed  that  Libya  is  en- 
gaged in  the  construction  of  an  underground 
chemical  weapons  facility  carved  into  a 
mountain  near  Tarhunah.  This  extensive 
project  demonstrates  the  Libyan  conunit- 
ment  to  the  acquisition  of  a  significant 
chemical  weapons  capability  and  raises  ques- 
tions about  the  ability  of  arms  control 
agreements  like  the  CWC  to  restrain  the 
rogue  regimes  from  acquiring  these  types  of 
weapons  of  terror. 

With  regard  to  the  negotiations  on  a  com- 
prehensive test  ban.  many  eziwrts  believe 
that  a  Ckjmprehenslve  Test  Ban  Treaty 
(CTBT)  is  unlikely  to  be  effectively  verifi- 
able. Countries  intent  on  cheating  could 
identify  and  Implement  evasive  measures 
that  would  make  it  virtually  impossible  for 
U.S.  sensors  to  detect  low-yield  tests.  This 
thesis  is  given  additional  credibility  by  re- 
ports that  the  Russians  may  have  recently 
conducted  a  nuclear  test.  In  violation  of 
their  self-imposed  moratorium,  at  Novaya 
Zemlya. 

The  conferees  support  the  budget  request 
for  arms  control  implementation,  which  in- 
cludes S26.7  million  for  research,  develop- 
ment, test  and  evaluation  of  technologies  to 
aid  in  the  detection  of  nuclear  tests.  As  dis- 
cussed elsewhere  in  the  statement  of  man- 
gers, the  conferees  recommend  S6.5  million 
for  basic  research  on  seismic  nuclear  mon- 
itoring, which  could  be  used  to  detect  low- 
yield  nuclear  tests. 
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LEGISLATIVE  PROVISIONS 

Subtitle  A — ^Arms  Control.  Counterpro- 

Uferation  Activities,  and  Related  Matters 

LEGISLATIVE  PROVISIONS  ADOPTED 

Extension    of  counterproliferation    authorities 
(sec.  1301) 

The  House  bill  contained  a  provision  (sec. 
1301)  that  would  extend  the  authority  of  the 
Department  of  Defense  to  provide  support  to 
the  United  Nations  Commission  on  Iraq 
(UNSCOM)  through  the  end  of  fiscal  year 

inv. 


The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1(K3)  that  would  extend 
the  authority  of  the  Department  of  Defense 
to  provide  support  to  UNSCOM  through  the 
end  of  fiscal  year  1996. 

The  Senate  recedes  with  an  amendment 
that  would  extend  the  authority  of  the  De- 
partment of  Defense  to  provide  support  to 
UNSCOM  through  the  end  of  fiscal  year  1997. 
Additionally,  the  conferees  agree  to  a  provi- 
sion that  would  provide  the  Department  with 
authority  to  exceed  the  levels  authorized  in 
fiscal  year  1997  for  DOD  support  to  UNSCOM 


in  the  event  of  a  significant  unforeseen  de- 
velopment. In  that  event,  the  Secretary  of 
Defense  would  be  required  to  notify  the  con- 
gressional defense  committees  In  writing. 
jKlor  to  providing  assistance  that  would  ex- 
ceed the  levels  authorized  for  DOD  support. 
However,  if  the  Secretary  of  Defense  deter- 
mines that  prior  notification  of  such  action 
Is  not  possible,  he  must  notify  the  congres- 
sional defense  committees  of  his  actions  no 
later  than  15  days  after  the  date  the  addi- 
tional assistance  was  provided. 
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Limitation  on  retirement  or  dismantlement  of 
strategic  nuclear  delivery  systems  (sec.  1302) 

The  House  blU  contained  a  provision  (sec. 
1302)  that  would  prohibit  the  use  of  funds  ap- 
propriated to  the  Department  of  Defense  dur- 
ing fiscal  year  1997  for  retiring:  or  disman- 
tling any  B-52H  bombers.  Trident  ballistic 
missile  submarines.  Mlnuteman  m  Inter- 
continental ballistic  missiles  (ICBMs).  or 
Peacekeeper  ICBMs. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1062)  that  would  prohibit 
the  use  of  funds  during:  fiscal  year  1997  for 
the  retirement  of  B-52H  bombers.  Trident 
ballistic  missile  submarines.  Mlnuteman  m 
Intercontinental  ballistic  missiles,  or  Peace- 
keeper Intercontinental  ballistic  missiles,  or 
preparing  to  retire  or  dismantle  such  sys- 
tems. The  provision  would  allow  the  Sec- 
retary of  Defense  to  waive  the  funding  re- 
strictions on  retiring  or  dismantling  strate- 
gic nuclear  delivery  systems,  other  than  for 
B-52H  bombers,  to  the  extent  necessary  to 
Implement  the  START  n  Treaty. 

The  House  recedes  with  an  amendment 
that  would  limit  the  obligation  of  funds  dur- 
ing fiscal  year  1997  for  early  deactivation  of 
U.S.  strategic  nuclear  delivery  systems  until 
30  days  after  the  date  on  which  the  President 
submits  to  Congress  a  report  concerning 
such  actions.  The  conferees  note  that  discus- 
sions have  been  held  between  the  govern- 
ments of  the  United  States  and  the  Russian 
Federation  regarding  an  agreement  on  early 
deactivations  of  strate8:ic  nuclear  weapons 
and/or  strategic  nuclear  delivery  systems. 
once  the  START  n  Treaty  has  entered  into 
force.  However,  the  conferees  have  not  been 
given  Information  about  the  substance  of 
these  discussions  or  negotiations. 

In  order  to  retain  94  B~S2H  aircraft  in  an 
operational  status  (28  in  attrition  reserve). 
the  conferees  reconunend  an  Increase  of  S42.9 
million  in  Operation  and  Maintenance,  Air 
Force.  Of  the  amounts  available  in  Aircraft 
procurement.  Air  Force,  S42.7  million  shall 
be  available  for  B-62H  aircraft  modifications. 
Of  the  amounts  available  in  Military  Person- 
nel, Air  Force.  S3.3  million  shall  be  available 
for  support  of  the  28  attrition  reserve  air- 
craft. In  making  these  recommendations,  the 
conferees  do  not  intend  to  alter  the  Air 
Force's  ongoing  effort  to  consolidate  B-52 
squadrons.  The  conferees  also  do  not  Intend 
to  preclude  long-range  pre-planning,  design, 
or  evaluation  efforts  to  allow  the  Navy  and 
Air  Force  to  be  ready  to  execute  various  re- 
tirement and  dismantlement  options  in  an 
efDclent  manner. 

Strengthening  certain  sanctions  against  nuclear 
proliferation  activities  (sec.  1303) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1085)  that  would  authorize  the 
President  to  impose  Export-Import  Bank 
sanctions  against  specific  persons  or  entities 
that  knowingly  aid  or  abet  countries  to  ac- 
quire nuclear  weapons,  or  nuclear  materials 
for  such  weapons,  by  amending  the  Export- 
Import  Bank  Act  of  1945  (12  U.S.C.  635(bX4)). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recces  with  a  technical  and 
clarlfirlng  amendment. 

The  global  spread  of  nuclear  weapons  con- 
stitutes one  of  the  gravest  threats  to  the  na- 
tional security  of  the  United  States  and  that 
our  friends  and  allies.  The  persistent  and 
ever-changing  nature  of  this  threat,  together 
with  the  numerous  pathways  available  to 
countries  to  acquire  these  weapons,  require 
both  the  Congress  and  the  Executive  Branch 
to  ensure  that  the  United  States  possesses 
tools.  Including  necessary  statutes,  to  com- 
bat this  threat. 


Current  law  requires  the  denial  of  Export- 
Import  Bank  credits:  to  finance  goods  des- 
tined to  countries  that  violate  safeguards  or 
a  U.S.  nuclear  agreement,  to  any  non-nu- 
clear weapon  state  that  has  detonated  a  nu- 
clear weapon  or  device,  and,  to  any  country 
that  has  willfully  aided  or  abetted  a  non-nu- 
clear weapon  state  to  acquire  or  develop  a 
nuclear  weapon. 

In  1996.  a  Chinese  government-owned  en- 
tity transferred  sensitive  uranium  enrich- 
ment technology  to  Pakistan.  This  action 
raised  the  possibility  that  several  billion 
dollars  of  Export- Import  Bank-financed  cred- 
its for  U.S.  exports  to  China  would  be  denied. 
However,  the  specific  entity,  the  China  Nu- 
clear Energy  Industry  Corporation  (CNEIC). 
escaped  sanctions  under  current  law  because 
the  administration  Judged  that  current  law. 
which  prescribes  sanctions  only  against  a 
"country"  that  willfully  aids  and  abets  pro- 
liferation, does  not  authorise  sanctions 
against  a  person  or  entity,  such  as  the 
CNEIC. 

The  conferees  agree  that  enabling  the 
President  to  target  sanctions  against  spe- 
cific proliferators  that  are  not  countries  will 
provide  important  additional  options  to  the 
President  and  thereby  strengthen  the  U.S. 
ability  to  use  sanctions  as  a  tool  to  discour- 
age future  business  with  enterprises  that 
knowingly  promote  the  global  spread  of  nu- 
clear weapons  and  materials. 
Authority  to  pay  certain  expenses  relating  to 
humanitarian  and  civic  assistance  for  clear- 
ance of  landmines  (sec.  1304) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1006)  that  would  allow  funds  appro- 
priated to  the  overseas  humanitarian,  disas- 
ter, and  civic  assistance  program  to  be  used 
to  pay  for  the  travel,  transportation,  and 
subsistence  expenses  of  Department  of  De- 
fense personnel  providing  humanitarian 
demlnlng  assistance.  The  provision  would 
also  allow  for  the  purchase  of  supplies,  serv- 
ices, and  equipment  to  be  used  in  providing 
such  assistance  and  the  transfer  of  this 
equipment  and  supplies  to  a  foreign  country 
in  furtherance  of  the  Department's  landmine 
clearance  program.  The  cost  of  equipment 
and  supplies  transferred,  or  services  hired  to 
support  Department  of  Defense  humani- 
tarian demlnlng  deployments,  Riay  not  ex- 
ceed $5.0  million  in  any  given  fiscal  year. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  1304). 

The  House  recedes. 
Report  on  mUitary  capabilities  of  People's  Re- 
public of  China  (sec.  1305) 

The  House  bill  contained  a  provision  (sec. 
1305)  that  would  require  an  unclassified  re- 
port and  a  classified  report  be  submitted  to 
Congress,  no  later  than  February  1.  1997.  on 
the  potential  for.  and  likelihood  of.  the  Peo- 
ple's Liberation  Army  pursuing  moderniza- 
tion of  its  military  capabilities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Presidential  report  regarding  weapons  prolifera- 
tion and  policies  of  the  People's  Republic  of 
Chifux  (sec.  1306) 

The  House  bill  contained  a  provision  (sec. 
1048)  that  would  express  the  concerns  of  the 
Congress  with  regard  to  the  transfer  by 
China  to  Pakistan  of  sophisticated  equip- 
ment important  to  the  development  of  nu- 
clear weapons  In  Pakistan.  China's  compli- 
ance with  nuclear  itroliferatlon  regimes,  and 
the  decision  of  the  United  States  not  to  im- 
pose sanctions  against  China  for  its  transfers 
of  equipment  to  Pakistan.  The  provision 
would  express  the  sense  of  the  Congress  that 


the  President  should  not  have  decided  that 
the  evidence  of  China's  actions  was  not  suffi- 
cient to  warrant  sanctions.  The  provision 
would  also  require  the  President  to  report  to 
Congress  on  the  administration's  response  to 
China's  transfer  of  equipment  to  Pakistan, 
on  specific  Information  related  to  the  Jus- 
tification for  the  President's  determination 
not  to  enforce  sanctions  against  China,  and 
on  subsequent  actions  taken  by  the  United 
States  to  enforce  compliance  with  non- 
proliferation  and  export  control  regimes. 

The  Senate  had  no  similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  express  congressional  concerns 
regarding  China's  transfer  of  assistance  to 
Iran  and  Pakistan  that  could  contribute  to 
the  manufacture  of  nuclear  weapons:  trans- 
fer of  nuclear  weapons  technology  and  assist- 
ance, as  well  as  the  transfer  of  M-11  missiles, 
to  Pakistan;  and  China's  compliance  with 
proliferation  regimes  such  as  the  nuclear 
Nonprollferation  Treaty  and  the  Missile 
Technology  Control  Regime  (MTC^R).  The 
provision  would  also  require  the  President  to 
submit  a  report  to  Congress  within  60  days  of 
enactment  of  this  Act  regarding  the  transfer 
of  nuclear  weapons  technology  and  assist- 
ance, as  well  as  their  means  of  delivery,  by 
China  to  Pakistan,  subsequent  actions  taken 
by  the  President  to  express  concern  with 
China's  compliance  with  nuclear  prolifera- 
tion regimes,  and  information  related  to  the 
specific  Justification  by  the  Secretary  of 
State  that  there  was  no  sufficient  basis  for 
Imposing  sanctions  against  China. 

United  States- People's  Republic  of  China  Joint 
Defense  Conversion  Commission  (sec.  1307) 

The  House  bill  contained  a  i)rovislon  (sec. 
1306)  that  would  prohibit  obligation  or  ex- 
penditure of  fiscal  year  1997  funds  for  activi- 
ties associated  with  the  United  States-Peo- 
ple's Republic  of  China  Joint  Defense  Con- 
version Commission  until  Congress  receives 
reports  required  by  section  1343  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996  (Public  Law  104-106). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Sense  of  the  Congress  concerning  export  control 
(sec.  1308) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1046)  that  would  express  the  sense 
of  the  Senate  that  an  international  export 
control  regime  is  critically  important;  that 
agreement  on  an  international  export  con- 
trol regime  should  be  a  top  priority  of  the 
United  States;  that  the  United  States  should 
encourage  the  adoption  by  friends  and  allies 
of  a  commodity  control  list  similar  to  the 
U.S.  list:  that  enforcement  activities  should 
be  strengthened;  and.  that  the  United  States 
should  use  unilateral  controls. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  and 
clarifying  amendment. 

During  the  Cold  War.  the  Coordinating 
Committee  for  Multilateral  Export  Controls 
(COCOM)  regime  assisted  the  North  Atlantic 
Treaty  Organization  (NATO)  in  maintaining 
a  qualitative  military  edge  over  the  Warsaw 
Pact.  However,  in  the  post-Cold  War  era. 
while  allies  have  a  strong  interest  In  coordi- 
nating exports,  they  have  rejected  efforts  to 
Implement  restrictive  procedures,  such  as 
those  used  In  COCOM.  to  ensure  the  restric- 
tion of  exports  of  militarily  significant  dual 
use  technologies  and  commodities. 

Dual-use  technologies  and  commodities  are 
civilian  items  which  have  military  applica- 
tion: they  are  not  munitions.  The  United 
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States  controls  the  export  of  its  dual  use 
technologies  and  commodities  for  national 
security,  foreign  policy,  and  short  supply 
purposes.  The  legislative  framework  that 
controls  the  exports  of  these  dual  use  items 
is  the  Export  Administrative  Act  (EAA). 

The  world  has  changed  dnmiatlcally  since 
1988  (the  last  time  the  Export  Administra- 
tion Act  (EAA)  was  revised).  <X)COM  coordi- 
nated NATO  restrictions  on  exports  of  con- 
ventional weapons  and  related  dual  use 
goods  to  conununlsts  countries,  but  was  dis- 
banded in  March  1994.  To  date,  the  adminis- 
tration's effort  to  negotiate  an  effective  suc- 
cessor regime  to  CC>CX>M.  which  would  re- 
strict exports  to  targeted  countries  (Iran, 
Iraq,  Libya  and  North  Korea)  from  former 
C<X;OM  members  and  new  members  from 
neutral  and  eastern  European  countries,  has 
fklled. 

Additionally,  the  Export  Administration 
Act  (EAA)  expired  in  August  1994  and  new 
legislation  has  not  been  adopted  by  Con- 
gress. Currently,  the  President's  authority 
to  control  the  export  of  dual  use  tech- 
nologies Is  exercised  under  Executive  Order 
12938.  Executive  Order  12938  declared  a  na- 
tional emergency  with  respect  to  the  threat 
posed  to  U.S.  national  security  by  the  pro- 
liferation of  weapons  of  mass  destruction. 
Under  this  executive  order  the  President  can 
enforce  most  export  controls  on  dual  use 
technologies  and  commodities  that  would 
contribute  to  the  proliferation  of  weapons  of 
mass  destruction.  The  executive  order,  how- 
ever does  not  provide  fUll  enforcement  au- 
thority. 

The  capability  to  build  weapons  of  mass 
destruction  (WMD),  Including  nuclear,  chem- 
ical and  biological  weapons,  and  missiles  to 
deliver  WMD,  is  spreading.  Without  adequate 
export  controls  on  sensitive  dual  use  tech- 
nologies and  commodities,  their  export  could 
enable  an  adversary  to  design,  develop,  test. 
produce,  stockpile  or  use  weapons  of  mass 
destruction,  missile  delivery  systems,  and 
other  significant  military  cai>abilitles. 

The  availability  of  sensitive  military  tech- 
nologies to  countries,  without  sufficient 
safeguards  to  ensure  that  these  technologies 
cannot  be  transferred  to  a  third  country 
(which  could  be  a  rogue  nation),  remains  a 
fundamental  concern  to  the  United  States 
and  should  be  eliminated  through  deter- 
rence, negotiations,  and  other  appropriate 
means. 

Export  controls  remain  part  of  a  com- 
prehensive approach  that  effectively  re- 
sponds to  U.S.  national  security  Interests. 
The  United  States  should  continue  to  work 
with  its  friends  and  allies  to  negotiate  an 
agreement  to  restrict  exports  of  dual  use 
technologies  and  commodities  to  foreign 
countries  that  threaten  U.S.  national  secu- 
rity, nonprollferation.  or  foreign  policy  in- 
terests. 

Sense  of  Congress  concerning  assisting  other 
countries  to  improve  security  of  fissile  mate- 
rial (sec.  1310) 

The  House  bill  contained  a  provision  (sec. 
1054)  that  would  express  the  sense  of  Con- 
gress that  it  Is  In  the  national  Interest  of  the 
United  States  to  take  actions  to  assist  other 
countries  in  securing  and  accounting  for  Plu- 
tonium and  highly  enriched  uranium  Crom 
dismantled  nuclear  weapons. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Review  by  Director  of  Central  Intelligence  of 
National  Intelligence  Estimau  95-19  (sec. 
1311) 

The  House  bill  contained  a  provision  (sec. 
1308)  that  would  direct  the  Director  of  Cen- 


tral Intelligence  (DCI)  to  review  the  underly- 
ing assumptions  and  conclusions  of  the  No- 
vember, 1995.  National  Intelligence  Estimate 
on  "Emerging  Missile  Threats  to  North 
America  During  the  Next  15  Yetu's."  to  con- 
vene a  panel  of  Independent,  non-govern- 
mental experts,  and  to  report  the  panel's 
findings  to  Congress,  along  with  the  DCI's 
comments. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Subtitle  B— Commission  to  Assess  the 
Ballistic  Missile  Threat  to  the  United  States 

LEGISLATTVE  PBOVISIONS  ADOPTED 

Commission  to  assess  the  ballistic  missile  ^reat 
to  the  United  States  (sees.  1321-1329) 

The  House  bill  contained  provisions  (sees. 
1321-1329)  that  would  establish  a  commission 
to  be  known  as  the  "Commission  to  Assess 
the  Ballistic  Missile  Threat  to  the  United 
States."  The  conmUssion's  members  would 
be  private  citizens  with  knowledge  and  ex- 
pertise in  the  political  and  military  aspects 
of  proliferation  of  ballistic  missiles  and  the 
ballistic  missile  threat  to  the  United  States, 
and  would  have  access  to  the  resources  and 
information  of  the  Intelligence  community 
necessary  to  carry  out  their  responsibilities. 
The  commission  would  consist  of  nine  mem- 
bers appointed  by  the  Director  of  Central  In- 
telligence. Consistent  with  the  consultative 
nature  of  the  appointment  process  used  by 
the  Defense  Base  Closure  and  Realignment 
Commission  (Public  Law  101-510).  three 
members  would  be  chosen  In  consultation 
with  the  Speaker  of  the  House  of  Representa- 
tives, three  members  would  be  chosen  in  con- 
sultation with  the  Majority  Leader  of  the 
Senate,  and  three  members  would  be  chosen 
In  consultation  with  the  minority  leaders  of 
the  House  and  Senate. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Certification  required  before  observance  of  mor- 
atorium on  use  by  armed  forces  of  anti- 
personnel larulmines 

The  House  bill  contained  a  provision  (sec. 
1303)  that  would  require  the  Secretary  of  De- 
fense, after  consultation  with  the  Chairman 
of  the  Joint  (Chiefs  of  Staff,  to  certify  to  Con- 
gress that  a  moratorium  on  the  use  of  anti- 
personnel landmines  would  not  adversely  af- 
fect the  ability  of  U.S.  armed  forces  to  de- 
fend against  attack  and  that  effective  sub- 
stitutes for  antipersonnel  landmines  exist, 
I>rlor  to  lmi>lementation  of  such  a  morato- 
rium. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  the  understanding 
that  ftirther  legislation  on  a  landmine  mora- 
torium will  not  be  introduced  or  enacted  In 
the  remainder  of  this  Congress. 

The  conferees  support  efforts  to  minimize 
and  eliminate  post-combat  civilian  casual- 
ties, and  note  that  the  United  States  has 
been  the  global  leader  In  working  toward 
this  objective.  U.S.  military  forces  use  non- 
self-destructing  landmines  only  along  inter- 
nationally recognized  bordws  or  in  demili- 
tarized zones  within  perimeter-marked  areas 
that  are  monitored  by  military  personnel 
and  protected  by  adequate  means  to  ensure 
the  exclusion  of  civilians. 

The  conferees  note  the  announcement  by 
the  President  on  May  16.  1996.  regarding  U.S. 
military  use  of  antipersonnel  landmines, 
that  is,  to  cease  immediately  the  use  of  non- 
self-destructing  landmines,  except  for  train- 
ing imrposes  and  deployment  along  the  de- 


militarized zone  in  Korea;  and,  with  regard 
to  self-destructing  antipersonnel  landmines, 
a  commitment  to  cease  the  use  of  self-de- 
structing antipersonnel  landmines,  when  an 
international  agreement  is  reached,  with  ex- 
ceptions for  training  and  in  Korea. 

TITL£  XIV— DEFENSE  AGAINST  WEAPONS 

OF  BIASS  DESTRUCTION 
Cooperative  threat  reduction  (CTR)  program, 
domestic    emergency    assistance    programs 
and  programs  for  the  defense  against  weap- 
ons of  mass  destruction  (sees.  1401-1505) 

The  House  bill  contained  provisions  (sec. 
1101-1105)  that  would:  authorize  S302.9  mil- 
lion for  the  Cooperative  Threat  Reduction 
(CTR)  program,  a  S25.0  million  reduction  to 
the  budget  request;  would  specify  CTR  pro- 
grams; allocate  fiscal  year  1997  funding  for 
the  various  CTR  programs  and  activities; 
prohibit  the  use  of  CTR  funds  for  specific 
purposes;  prohibit  the  obligation  of  CTR 
funds  until  various  reports  are  submitted  to 
Congress;  and  make  fiscal  year  1997  CTR 
funds  available  for  three  fiscal  years.  Addi- 
tionally, the  House  report  (H.  Rept.  104-563) 
encouraged  the  Secretary  of  Defense  to  re- 
port to  the  Congress  by  September  30,  1996. 
an  assessment  of  the  advisability  of  the  De- 
partment of  Defense's  establishing  a  pro- 
gram for  enhancing  the  capability  of  the  De- 
partment to  assist  law  enforcement  agencies 
In  responding  to  terrorism  or  natural  disas- 
ters involving  chemical  or  biological  agents 
and  recommended  an  Increase  of  S12.0  mil- 
lion in  PE  65ieOD  to  preserve  the  option  of 
initiating  such  a  program  in  fiscal  year  1997. 

The  Senate  amendment  would  fully  fund 
the  budget  request  for  CTR  at  S327.9  million. 
In  addition,  the  Senate  amendment  con- 
tained provisions  (sees.  1301-1356)  that  would 
Increase  the  overall  budget  request  for  de- 
fense operation  and  maintenance  by  SISO.O 
million,  and  add  S85.0  million  to  the  budget 
request  for  the  Department  of  Energy  to  es- 
tablish a  comprehensive  program  to  improve 
U.S.  capabilities  to  deal  with  the  use,  or 
threatened  use,  of  weapons  of  mass  destruc- 
tion. In  that  regard,  the  amendment  would 
expand  the  scope  of  the  DOD  CTR  program 
and  the  DOE  arms  control  and  materials, 
protection,  control  and  accountability  pro- 
grams to  Include  additional  activities,  espe- 
cially assistance  to  the  Independent  states  of 
the  former  Soviet  Union.  Of  the  X235.0  mil- 
lion budget  increase  for  DOD  and  DOE.  S80.0 
million  would  be  authorized  for  the  estab- 
lishment of  a  DOD  and  DOE  domestic  emer- 
gency assistance  program:  S59.0  would  be  au- 
thorized for  domestic  and  international  bor- 
der security  assistance  DOD  CTR  and  DOE 
materials,  protection,  control  and  account- 
ability activities  would  be  Increased  by  S94.0 
million;  and  S2.0  million  would  be  authorized 
for  research  activities  of  the  proliferation 
coordinator. 

Additionally,  the  provision  would  provide 
the  President  with  more  specific  authorities 
than  exist  under  current  law  by  authorizing 
the  limited  use  of  U.S.  military  forces  to  as- 
sist the  Department  of  Justice  in  domestic 
emergency  situations  involving  the  terrorist 
use  of  WMD  and  by  amending  the  Inter- 
national Emergency  Economic  Powers  Act. 

The  House  recedes  with  an  amendment  to 
the  Senate  provisions. 

The  Senate  recedes  with  an  amendment  to 
the  House  provisions. 

Since  the  end  of  the  Cold  War.  materials 
and  technologies  related  to  weapons  of  mass 
destruction — nuclear,  radiological,  chemical, 
and  biological  weapons — have  become  in- 
creasingly more  available  to  rogue  states, 
terrorist  groups,  and  unstable  Indlvldoals. 
Controls    over    nuclear    materials    In    the 
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former  Soviet  Union  continue  to  require  sig- 
nificant Improvement.  Easy  access  to  dual- 
use  materials  and  technologies  to  fabricate 
chemical  and  biological  weapons  make  the 
proliferation  of  these  weapons  arguably  the 
most  urgent  and  serious  threat  the  United 
States  faces  today. 

The  United  States  government  must  im- 
prove and  make  comprehensive  the  way  it 
addresses  this  threat.  To  this  end,  the  con- 
ferees agree  to  a  series  of  provisions  that  ad- 
dress all  aspects  of  the  threat  of  the  pro- 
liferation of  weapons  of  mass  destruction. 
The  conferees  agree  to  recommend  and  addi- 
tional S201.0  million  to  the  budget  to  address 
this  Issue.  These  Increased  funds  would:  in- 
crease the  budget  request  for  the  Coopera- 
tive Threat  Reduction  (CTR)  program  by 
S37.0  million:  authorize  a  SIO.O  million  in- 
crease to  the  budget  request  for  the 
counterproliferatlon  support  program:  au- 
thorize S30.0  million  for  U.S.  and  inter- 
national border  security  activities;  add  S6S.0 
million  for  the  establishment  of  a  domestic 
emergency  response  program;  and  add  SS7.0 
for  DOE  materials,  protection,  control  and 
accountability. 
Domestic  Preparedneas 

Enhancing  the  nation's  ability  to  prevent, 
and,  if  necessary,  to  respond  to  a  terrorist 
incident  Involving  nuclear,  radiological, 
chemical,  or  biological  weapons  or  materials 
Is  the  cornerstone  of  this  program.  The  con- 
ferees note  that  an  interagency  group,  com- 
posed of  the  Federal  Response  Plan  signa- 
tory agencies  led  by  the  Federal  Emergency 
Management  Agency  (FEMA)  completed  and 
forwarded  to  the  President  on  July  1.  1996.  a 
report  titled  "Consequences  Management  for 
Nuclear,  Biological,  and  Chemical  (NBC) 
Terrorism."  The  report  documents  the  Inad- 
equacy of  the  Federal  Response  Plan  to  deal 
with  NBC  terrorist  incidents  and  makes  spe- 
cific recommendations  regarding  capability 
enhancements.  The  conferees  agree  to  a  pro- 
vision (sec.  1411)  that  would  require  the 
President  to  take  Immediate  action  to  en- 
hance the  capability  of  the  Federal  Govern- 
ment to  respond  to  such  Incidents  and  to 
provide  enhanced  support  to  Improve  the  ca- 
pabilities of  State  and  local  emergency  re- 
sponse and  law  enforcement  agencies  to  re- 
spond to  such  Incidents.  The  provision  would 
further  require  the  President  to  provide  to 
the  Congress  by  January  31,  1997,  a  report 
containing  an  assessment  of  such  capabili- 
ties. Improvements  required,  and  measures 
that  should  be  taken  to  achieve  such  im- 
provements, including  additional  resources 
and  legislative  authority  that  might  be  nec- 
essary. 

The  conferees  agree  to  recommend  SSO.O 
million  for  the  establishment  of  a  domestic 
emergency  assistance  program  for  the  De- 
partment of  Defense  to  immediately  begin 
sharing  Its  unique  expertise,  experience,  and 
equlinnent  In  dealing  with  chemical  and  bio- 
logical weapons  and  materials  with  local 
emergency  first  resi>ondents  (firemen,  police- 
men, and  medical  workers). 

The  conferees  expect  that  the  Secretary  of 
Defense  will  work  expeditiously  with  the 
Secretary  of  Health  and  Human  Services  in 
providing  DOD  resources  and  expertise  to  the 
Office  of  Emergency  Preparedness  for  the 
formation  of  emergency  medical  teams  that 
are  trained  and  equipped  to  handle  incidents 
involving  weapons  of  mass  destruction. 

The  conferees  agree  to  provide  S15.0  million 
for  DOD  to  conduct  interagency  exercises 
that  will  focus  on  testing  and  improving  the 
U.S.  Government's  ability  to  respond  to  inci- 
dents involving  weapons  of  mass  destruction. 

The  conferees  have  agreed  to  an  additional 
provision  (sec.  1414)  that  would  require  DOD 


to  establish  at  least  one  Chemical-Biological 
Emergency  Response  Team  for  rapid  re- 
sponse to  domestic  terrorism.  The  conferees 
expect  that  such  teams  would  be  similar  in 
concept  to  the  Nuclear  Emergency  Search 
Team  and  Accident  Response  Groups  that 
are  maintained  by  DOE  for  response  to  a  nu- 
clear Incident.  The  conferees  note  In  the 
Joint  DOD/DOE  report  to  the  Congress.  'Pre- 
paredness and  Response  to  a  Nuclear.  Radio- 
logical. Biological,  or  Chemical  Terrorist  At- 
tack." dated  June  13.  1996.  that  the  DOD  is 
attempting  to  establish  such  a  capability. 
The  conferees  note  that  nuuiy  of  the  capa- 
bilities sought  for  such  teams  are  already 
present  in  the  Army's  Technical  Escort  Unit. 
Edgewood  Research,  Development,  and  Engi- 
neering Center,  and  Chemical  Defense  and 
Infectious  Disease  Medical  Research  Insti- 
tutes. The  conferees  also  note  the 
Counterproliferatlon  Program  Review  Com- 
mittee's "Report  on  Activities  and  Programs 
for  Countering  Proliferation",  dated  May 
1996.  which  states  that  U.S.  Marine  Forces. 
Atlantic  was  scheduled  to  activate  a  Depart- 
ment of  the  Navy/Marine  Corps  Chemical/Bi- 
ological Incident  Response  Force  on  June  1. 
1996.  to  respond  to  chemical  and  biological 
incidents  (terrorist  or  otherwise)  occurring 
on  Naval  installations  and  Department  of 
State  legations  worldwide.  The  conferees  un- 
derstand that  the  unit  has  been  activated 
and  is  now  in  training. 

In  section  1416.  the  conferees  agree  to  pro- 
vide authority,  very  narrowly  defined  and 
carefully  constructed,  for  the  President  and 
the  Attorney  General  to  request  military 
support  to  local  authorities  In  incidents  In- 
volving chemical  and  biological  weapons. 
This  authority  is  In  addition  to  the  authori- 
ties otherwise  provided  in  Chapter  18  of  title 
10,  U.S.  Code.  The  conferees  agree  that  the 
use  of  the  military  in  any  emergency  situa- 
tion involving  biological  or  chemical  weap- 
ons or  materials  should  be  limited  both  In 
time  and  scope  to  dealing  with  the  specific 
chemical  or  biological  weapons-related  inci- 
dent. 

Finally,  the  conferees  have  Included  a  pro- 
vision (sec.  1417)  that  would  require  Federal 
Response  Plan  agencies  to  develop  and  main- 
tain an  Inventory  of  equipment  and  other  as- 
sets that  could  be  made  available  to  aid 
State  and  local  officials  In  search  and  rescue 
and  other  disaster  management  and  mitiga- 
tion efforts  associated  with  an  emergency  in- 
volving weapons  of  mass  destruction,  and 
would  require  FEMA  to  maintain  a  com- 
prehensive master  list  of  the  inventory.  The 
provision  would  also  require  FEMA  to  estab- 
lish a  data  base  on  chemical  and  biological 
agent  and  munitions  characteristics  and 
safety  precautions  and  to  develop  a  system 
to  provide  federal.  State,  and  local  officials 
access  to  the  data  base  and  to  the  master  In- 
ventory. 

Interdiction  of  uieapons  of  mass  destruction  and 
related  materials 

This  section  focuses  attention  on  enhanc- 
ing our  efforts  at  interdicting  and  detecting 
nuclear,  radiological,  chemical,  and  biologi- 
cal weapons  and  related  materials,  the  next 
step  of  protecting  the  United  States  against 
the  threat  posed  by  the  proliferation  of 
weapons  of  mass  destruction.  The  conferees 
agree  to  recommend  $15.0  million  for  the 
DOD  to  assist  the  U.S.  Customs  Service  In 
interdicting  these  materials  before  they 
enter  the  United  States. 

As  mentioned  above,  the  conferees  also 
agree  to  an  increase  of  SIO.O  million  to  the 
DOD  counterproliferatlon  support  program 
and  an  increase  of  S17.0  million  to  the  DOE 
nonprollferatlon   and   verification   research 


and  development  program  to  conduct  re- 
search and  development  of  technical  means 
for  detecting  the  presence,  transportation, 
production,  and  use  of  weapons  of  mass  de- 
struction and  related  materials  and  tech- 
nologies. 

Additionally,  the  conferees  agree  to  provi- 
sions that  would  amend  the  International 
Emergency  Economic  Powers  Act  to  provide 
penalties  to  cover  attempts  to  import  or  ex- 
port weapons  of  mass  destruction  and  related 
materials,  and  would  express  the  sense  of  the 
Congress  that  criminal  penalties  for  pro- 
liferation-related activities  should  be  In- 
creased. 

Finally,  the  conferees  agree  to  reconunend 
S15.0  million  for  DOD  training  and  assistance 
to  customs  services  and  border  guards  in  the 
former  Soviet  Union,  the  Baltic  states,  and 
Eastern  Europe  in  detecting  and  interdicting 
the  smuggling  of  weapons  of  mass  destruc- 
tion and  related  materials.  This  program  is 
Intended  to  be  separate  and  distinct  from  the 
existing  DOD/FBI  counterproliferatlon  as- 
sistance program,  which  focuses  largely  on 
training  law  enforcement  officials  in  the 
interdiction  of  these  materials.  The  con- 
ferees believe  that  law  enforcement  and  Cus- 
toms agents,  and  border  guards,  must  be  fa- 
miliar with  proliferation  Issues  if  any 
counterproliferatlon  effort  is  to  be  viable. 
While  there  may  be  some  beneficial  overlap 
between  the  DOD/FBI  effort  and  the  DOD/ 
Customs  program  envisioned  in  this  legisla- 
tion. It  is  the  view  of  the  conferees  that  the 
most  effective  way  to  reach  and  establish 
productive  relations  is  through  expanding  re- 
lations between  analogous  counterparts.  The 
conferees  expect  the  Secretary  of  Defense  to 
make  DOD  equipment  and  related  materials 
and  technologies  available  to  the  Commis- 
sioner of  Customs  for  use  in  detecting  and 
interdicting  the  movement  of  weapons  of 
mass  destruction  into  the  United  States  to 
the  extent  authorized  under  existing  law. 
The  Secretary  of  Defense  and  the  U.S.  Cus- 
toms Commissioner  shall  provide  to  Con- 
gress a  Joint  report  on  the  scope  and  ImjMict 
of  this  program  and  an  Inventory  of  items 
provided  under  this  authority.  This  report 
should  also  include  the  extent  to  which  it 
will  interface  with  the  DoD/FBI  effort. 
Control  and  disposition  of  weapons  of  mass  de- 
struction and  related  materials  threatening 
the  United  States 

With  regard  to  the  DOD  budget  request  for 
the  CTR  program  and  the  DOE  budget  re- 
quest for  materials,  protection,  control  and 
accountability,  the  conferees  agree  to  rec- 
ommend authority  for  a  variety  of  progranu 
that  focus  on  assisting  the  states  of  the 
former  Soviet  Union  to  better  control  and/or 
eliminate  their  stockpiles  of  weapons  of 
mass  destruction  and  related  materials.  Pro- 
grams Include:  S15.0  million  for  DOE  MPC&A 
acUvlty;  SIO.O  million  for  DOD  MPC&A  acUv- 
Ity:  SIO.O  million  for  a  DOE  program  to  de- 
velop technologies  associated  with  improv- 
ing the  verification  of  nuclear  warhead  dis- 
mantlement; S15.0  million  for  DOD  activities 
related  to  the  dismantlement  of  chemical 
and  biological  weapons-related  facilities;  S9.0 
million  for  DOE'S  Lab-to-Lab  program;  and 
S6.0  million  for  DOE  to  work  with  the  Rus- 
sian government  in  enhancing  the  security 
of  fissile  material  used  for  the  propulsion  of 
Russian  military  and  civilian  ships. 

It  is  the  view  of  the  conferees  that  both 
DOE  and  DOD  should  seek  to  expand  these 
activities  In  the  fbrmer  Soviet  Union  beyond 
nuclear  activities  In  Russia,  Ukraine, 
Kazakhstan,  and  Belarus.  While  programs  to 
date  have  appropriately  focused  on  the  most 
pressing  strategic  concerns,  critical  work  re- 
mains to  be  done  in  combating  the  threat  of 
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proliferation  at  a  variety  of  sites  in  the 
other  states  of  the  former  Soviet  Union 
where  nuclear,  chemical,  and  biological 
weapons-related  materials  and  technologies 
continue  to  be  vulnerable  to  proliferation. 

The  conferees  agree  to  transfer  SIO.O  mil- 
lion in  DOD  funds  to  DOE  for  activities  re- 
lated to  the  conversion  of  several  Russian 
nuclear  core  reactors  so  they  no  longer 
produce  weapons-grade  plutonlum.  It  Is  the 
view  of  the  conferees  that  the  Secretary  of 
Defense  should  transfer  these  funds  to  the 
Secretary  of  Energy  expeditiously  so  that 
the  Department  of  Energy  can  continue  to 
move  forward  on  this  program. 
Coordination  of  policy  and  countermeasures 
against  proliferation  of  weapons  of  mass  de- 
struction 
The  conferees  agree  that  the  nation's  over- 
all coordination  of  policy,  efforts,  and  activi- 
ties addressing  the  threat  posed  by  the  in- 
creasing availability  of  nuclear,  chemical, 
and  biological  weapons,  materials,  and  tech- 
nology must  be  Improved.  The  conferees 
agree  to  a  provision  that  would  direct  the 
appointment  by  the  President  of  a  national 
coordinator  on  proliferation  within  the  Exec- 
utive Office  of  the  President,  to  advise  the 
President  on  nonprollferatlon  and  related 
Issues  regarding  terrorism  and  international 
organized  crime.  The  provision  would  estab- 
lish a  committee  on  nonprollferatlon,  to  be 
chaired  by  the  coordinator,  and  composed  of 
members  of  the  Elxecutive  Branch  who  have 
responsibilities  for  crisis  and  consequence 
management,  nonprollferatlon,  and  related 
Issues.  This  committee  will  review  and  co- 
ordinate programs,  policies,  and  directives 
related  to  the  proliferation  of  weapons  of 
mass  destruction  and  the  threat  they  pose  to 
our  national  security.  The  conference  agree- 
ment also  requires  the  President,  through 
the  committee  on  nontn-ollferatlon,  to  sub- 
mit a  comprehensive  report  for  carrying  out 
this  amendment. 

TITLE  XV— COOPERATIVE  THREAT  RE- 
DUCTION WITH  STATES  OF  FORMER  SO- 
VIET UNION 

TITLE  XVI— DEPARTBfENT  OF  DEFENSE 
CIVILIAN  PERSONNEL 

LEGISLATIVE  PROVISIONS 

Subtitle  A— Miscellaneous  Matters  Relating 
to  Personnel  Management,  Pay,  and  Allow- 
ances 

LEGISLATIVE  PROVISIONS  ADOPTED 

Modification  of  requirement  for  conversion  of 
rmlitary  positions  to  civilian  positions  (sec. 
1601) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1101)  that  would  repeal  the  iwrtlon 
of  section  1032  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  that 
would  require  the  Secretary  of  Defense  to 
convert  7.000  military  positions  to  civilian 
positions  during  fiscal  year  1997. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  repeal  the  requirement  for  the 
conversion  of  7,000  military  positions  to  ci- 
vilian positions  during  fiscal  year  1997,  con- 
tingent on  the  Secretary  of  Defense's  having 
certified  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives that  the  Department  of  Defense  has 
completed  the  conversion  of  3.000  military 
positions  to  civilian  positions  during  fiscal 
year  1996.  as  required  by  section  1032  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1996. 

The  certification  shall  Include:  (1)  a  de- 
scription of  the  types  and  grades  of  positions 


converted;  (2)  the  distribution  of  converted 
positions  across  the  services  and  defense 
agencies:  (3)  the  extent  to  which  any  mili- 
tary positions  converted  to  civilian  ixjsltions 
were  vacant  when  converted;  (4)  the  extent 
to  which  any  newly-converted  civilian  posi- 
tions remain  vacant;  (5)  an  analysis  of  the 
follow-on  assignment  of  those  military  per- 
sonnel whose  positions  were  converted  to  ci- 
vilian positions;  (6)  a  discussion  of  any  costs 
associated  with  the  required  conversion;  and 
(7)  the  effect  on  operational  readiness,  if  any. 
caused  by  the  required  conversion. 
Retention  of  civilian  employee  positions  at  mili- 
tary training  bases  transferred  to  national 
guard  (sec.  1602) 

The  House  bill  contained  a  provision  (sec. 
368)  that  would  require  the  Secretary  of  De- 
fense to  retain  civilian  employee  positions  at 
Installations  being  transferred  to  the  Na- 
tional Guard  during  fiscal  year  1997  to  pro- 
vide transitional  supimrt  to  active  and  re- 
serve component  training  missions  on  the  in- 
stallations. 

The  Senate  amendment  contained  a  i>rovl- 
slon  (sec.  1102)  that,  while  similar,  did  not 
specify  that  the  transfer  of  an  Installation  to 
the  National  Guard  had  to  occur  in  1997  in 
order  for  the  provision  to  have  effect. 

The  Senate  recedes  with  an  amendment 
that  would  retain  the  directive  nature  of  the 
House  provision  while  eliminating  the  re- 
quirement that  transfers  occur  in  1997. 
Clarification  of  applicability  of  certain  manage- 
ment constraints  on  major  range  and  test 
facility  base  structure  (sec.  1603) 

The  House  bill  contained  a  provision  (sec. 
506)  that  would  clarify  that  major  range  and 
test  facility  base  activities  are  covered  by 
certain  limitations  on  the  use  of  end 
strengths  or  other  personnel  management 
caps  that  are  used  to  reduce  personnel  levels 
or  restrict  funding  for  Federal  employees. 
The  provision  would  also  clarify  that  funding 
available  to  major  range  and  test  facility 
base  activities  includes  both  direct  appro- 
priated funds  and  funds  provided  by  major 
range  and  test  facility  customers. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Travel  expenses  and  health  care  for  civilian  em- 
ployees   of   the    Department    of   Defense 
abroad  (sec.  1604) 

The  Senate  amendment  contained  a  isrovl- 
slon  (sec.  1104)  that  would  authorize  the  Sec- 
retary of  Defense,  under  certain  cir- 
cumstances, to  pay  allowances  and  benefits 
to  civilian  personnel  serving  overseas  com- 
parable to  those  paid  to  members  of  other 
government  agencies  that  routinely  assign 
personnel  overseas. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Travel,  transportation,  and  raocation  allou>- 
ances  for  certain  former  nonappropriated 
fund  employees  (sec.  1605) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1105)  that  would  authorize  a  non- 
appropriated fund  employee  to  receive  the 
same  travel,  transportation,  and  relocation 
expenses  authorized   for  appropriated   fund 
employees. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Employment  and  salary  practices  applicable  to 
Department  of  Defense  overseas   teachers 
(sec.  1606) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1106)  that  would  permit  the  Sec- 


retary of  Defense  to  reclassify  General 
Schedule  professional  educator  positions  as 
"overseas  teachers"  compensable  under  the 
Overseas  Teacher  Pay  and  Personnel  Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Employment  and  compensation  of  civilian  fac- 
ulty members  at  certain  Department  of  De- 
fense schools  (sec.  1607) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1107)  that  would  authorize  the 
Asia-Pacific  Center  for  Security  Studies  and 
the  English  Language  Center  of  the  Defense 
Language  Institute  to  employ  and  com- 
pensate the  civilian  faculty.  Including  the 
Director  and  Deputy  Director  of  the  Asia-Pa- 
cific Center.  In  the  same  manner  as  the 
George  C.  Marshall  European  Center  for  Se- 
curity Studies  and  other  Department  of  De- 
fense education  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Reimbursement  of  Department  of  Defense  do- 
mestic dependent  school  board  members  for 
certain  expenses  (sec.  1608) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1106)  that  would  authorize  Depart- 
ment of  Defense  domestic  dependent  school 
board  members  to  be  reimbursed  for  travel 
and  transportation  expenses,  program  fees, 
and  activity  fees  that  the  Secretary  of  De- 
fense determines  reasonable  and  necessary  in 
the  performance  of  their  duties. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  Include  lodging  expenses  simong 
those  expenses  for  which  domestic  dependent 
school  board  members  could  be  reimbursed. 
Modification  of  authority  for  civilian  employees 
of  Department  of  Defense  to  participate  vol- 
untarily in  reductions  in  force  (sec.  1609) 

The  House  bill  contained  a  provision  (sec. 
336)  that  would  extend  until  September  30. 
aooi,  the  authority  to  allow  employees  who 
are  not  affected  by  a  reductlon-ln-force  (RIF) 
to  volunteer  to  be  RIF -separated  in  place  of 
other  employees  who  are  scheduled  for  RIF 
separation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1109). 

The   conference  agreement  Includes  this 
provision. 
Wage-board  compensatory  time  off  (sec.  1610) 

The  house  bill  contained  a  provision  (sec. 
333)  that  would  provide  federal  naanagers  of 
wage-board  employees  the  same  fiexlbillty  to 
use  compensatory  time  oH'  afforded  federal 
managers  of  general  schedule  employees,  by 
authorizing  agency  heads  to  grant  compen- 
satory time  off  in  lieu  of  overtime  i>ay  under 
certain  circumstances. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1110). 

The  Senate  recedes  with  an  amendment 
that  would  preclude  agency  heads  from  di- 
rectly or  Indirectly  forcing  employees  to  ac- 
cept compensatory  time  off  In  lien  of  pay  for 
overtime  work. 

Li^idation  of  restored  annual  leave  that  re- 
mains unused  upon  transfer  of  employee 
from  installation  being  doted  or  realigned 
(sec.  1611) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1111)  that  would  require,  under  cer- 
tain circumstances,  automatic  liquidation  of 
annual  leave  restored  under  section  6304(d)  of 
title  5.  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 


20324 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


The  House  recedes. 
Waiver  of  rajuirement  for  repavment  of  vol- 
untary separation  incentive  pay  by  former 
Department  of  Defense  employees  reem- 
ployed by  the  Government  without  pay  (sec. 
1612) 

The  House  bill  contained  a  provision  (sec. 
332)  that  would  allow  civilian  employees  who 
have  previously  received  separation  or  incen- 
tive pay  to  leave- federal  employment  to  vol- 
unteer for  grovemment  service  without  the 
loss  of  their  separation  or  Incentive  pay. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1112). 

The  conference  agreement  includes  this 
provision. 

Simplificaaon  of  rules  relating  to  the  observance 
of  certain  holidays  (sec.  1613) 

The  House  bill  contained  a  provision  (sec. 
334)  that  would  allow  the  head  of  an  ag'ency 
within  the  Department  of  Defense  to  change 
the  Federal  day  off  from  Monday  to  an  alter- 
native day  for  those  employees  who  would 
normally  have  Monday  off  under  a  com- 
pressed work  schedule. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1113). 

The  Senate  recedes. 

The  conferees  Intend  that  when  a  Federal 
holiday  falls  on  a  Monday  and  that  day  Is  a 
day  off  for  certain  employees,  that  those  em- 
ployees will  receive  the  next  normal  work 
day  off.  The  conferees  do  not  Intend  that  this 
authority  would  be  used  to  disrupt  what 
would  have  been  an  extended  weekend  break 
by  forcUiff  employees  to  take  a  mid-week  day 
off. 

Revision  of  certain  travel  management  authori- 
ties (sec.  1614) 

The  House  bill  contained  a  provision  (sec. 
331)  that  would  provide  Department  of  De- 
fense (DOD)  civilian  personnel  with  the  flexi- 
bility to  make  more  efficient  lodging-  deci- 
sions based  on  overall  mission  requirements 
by  considering  overall  travel  costs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1114)  that  would  repeal  a  reporting 
requirement  and  repeal  the  prohibition  on 
paying  lodging  expenses  to  DOD  civilian  em- 
ployees who  do  not  use  adequate  government 
quarters  when  they  are  available. 

The  House  recedes. 

The  conferees  believes  that  these  and  other 
provisions  related  to  travel  reform  can  assist 
the  DOD  in  Its  ongoing  efforts  to  simplify 
Che  travel  management  system  and.  In  doing 
so.  improve  efficiency  and  reduce  costs  asso- 
ciated with  official  travel. 

The  conferees  note,  however,  that  the  suc- 
cess or  failure  of  travel  maiiagement  initia- 
tives will  not  depend  on  the  relaxation  of  the 
many  detailed  rules  and  regulations  which 
have  governed  travel  management  over  the 
years.  Rather,  the  success  or  failure  will  be 
a  direct  reflection  of  the  courage  and  dis- 
cipline with  which  executives  and  super- 
visors at  every  level  approach  their  individ- 
ual responsibilities  in  overseeing  their  own 
official  travel  and  lodging  decisions  and 
those  of  their  subordinates.  Official  travel  is 
not  a  prerequisite  of  position  to  be  exploited. 
Individual  responsibility  and  the  effective 
stewardship  of  oCQclal  travel  funds  must  be 
institutionalized  as  fundamental  manage- 
ment principles  at  all  levels. 
Failure  to  comply  with  veterans'  preference  re- 
Quirements  to  be  treated  as  a  prohibited  per- 
sonnel practice  (sec.  1615) 

The  House  bill  conuined  a  provision  (sec. 
1047)  that  would  make  failure  to  take,  rec- 
ommend or  approve  any  personnel  action  in- 
volving a  veteran's  preference  a  prohibited 
personnel  practice. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Pilot  programs  for  defense  employees  converted 
to  contractor  employees  due  to  privatization 
at  closed  military  installations  (sec.  1616) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1121)  that  would  permit  certain  fed- 
eral workers  who  accept  employment  with  a 
contractor  in  conjunction  with  a  privatiza- 
tion initiative,  referred  to  as  "transferred" 
employees,  to  continue  to  accrue  years  of 
federal  service  for  the  purpose  of  determin- 
ing eligibility  for  federal  retirement,  but  not 
for  determining  the  amount  of  the  employees 
retirement  benefit. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
clarifying  that  the  facility  must  have  been 
recommended  for  privatization  In  place  by 
the  Base  Realignment  and  Closure  Conunis- 
slon. 

Subtitle  B— Department  of  Defense 
Intelligence  Personnel  Policy 

LBOISLAnVB  PROVISIONS  ADOPTED 

Department  of  Defense  intelligence  personnel 
policy  (sees.  1631-1635) 

The  Senate  amendment  contained  several 
provisions  (sec.  1131-1134)  that  would  provide 
new  personnel  management  authorities  to 
the  Secretary  of  Defense  for  managing  the 
civilian  personnel  in  the  DOD  intelligence 
community. 

These  provisions  would  authorize  the  Sec- 
retary of  Defense  to:  1)  establish  Senior  Ex- 
ecutive Service  (SES)  positions  in  the  intel- 
ligence community  without  regard  to  indi- 
vidual service  or  agency  caps  while  retaining 
the  overall  DOD  cap;  2)  establish  senior-level 
positions  in  the  intelligence  community  to 
provide  upward  mobility  for  individaals 
whose  career  patterns  and  areas  of  expertise 
do  not  afford  or  require  the  management  ex- 
perience required  of  an  SES:  3)  establish 
term-limited  non-competitive  positions  for 
periods  of  up  to  two  years  to  permit  the 
rapid  expansion  or  contraction  of  portions  of 
the  workforce  to  meet  evolving  needs:  4)  ter- 
minate the  emplojrment  of  a  member  of  the 
intelligence  community  in  the  interests  of 
the  United  States:  5)  adjust  the  size,  quality 
and  skill  mix  of  the  Intelligence  community 
workforce  by  allowing  greater  weight  to  be 
given  to  performance  and  skill  than  is  cur- 
rently possible  under  existing  reduction-ln- 
force  rules. 

The  Senate  amendment  also  contained  sev- 
eral provisions  (seca  981,  924,  and  925)  that 
would  provide  personnel  management  au- 
thorities to  the  Secretary  of  Defense  for 
managing  the  civilian  personnel  in  the  Na- 
tional Imagery  and  Mapping  Agency  that  are 
consistent  with  other  authorities  affecting 
the  defense  Intelligence  community. 

The  House  bill  contained  no  similar  i>rovi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  consolidate  those  provisions  ad- 
dressing the  management  of  civilian  person- 
nel of  the  defense  intelligence  community 
Including  those  assigned  to  the  National  Im- 
agery and  Mapping  Agency. 

The  conferees  Intend  that  the  section  con- 
cerning time-limited  appointments  be  used 
for  non-competltlve  appointments  to  meet 
crisis  or  surge  requirements.  The  conferees 
do  not  intend  to  limit  the  temporary  limited 
appointment  or  "not-to  exceed"  authorities 
currently  In  effect. 

LECISLATIVi:  PROVISIONS  NOT  AOOPTED 

Phased  retirement 

The  House  bill  contained  a  provision  (sec. 
335)  that  would  authorise  the  Department  of 


Defense  to  establish  a  pilot  program  to  en- 
courage some  civilians  to  retire  in  stages  by 
changing  current  aflnuity  offset  rules. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

TITLE  xvn— Federal  EMPLOirTS  Travel 
Reform 
Federal  Employee  Travel  Reform  (sees.  1701- 
1725) 

The  Senate  amendment  contained  several 
provisions  (sees.  1401-1434)  that  would  reform 
federal  travel  policy  to  provide  employees 
who  transfer  in  the  Interest  of  the  govern- 
ment more  effective  and  efficient  delivery  of 
relocation  services,  alleviate  administrative 
burdens  associated  with  travel  and  employee 
relocations,  and  reduce  travel  and  relocation 
costs. 

These  provisions  are  the  product  of  the 
Joint  Financial  Management  Improvement 
Program;  a  multi-agency  task  force  that  in- 
cludes the  Offlce  of  Management  and  Budget; 
the  General  Accounting  Office;  the  Depart- 
ment of  the  Treasury;  and  the  Office  of  Per- 
sonnel Management.  The  provisions  would: 
(1)  provide  authority  to  offer  employees  a 
choice  of  methods  of  reimbursement  for 
house-hunting  trips  and  reimbursement  for 
subsistence  expenses  when  lodged  in  tem- 
porary quarters:  (2)  establish  a  cap  on  reim- 
bursement of  residence  transaction  expenses 
based  on  a  percentage  of  the  price  of  a  home: 
(3)  provide  authority  for  reimbursement  for 
property  management  services  expenses;  (4) 
authorize  the  transportation  of  an  employ- 
ee's privately  owned  vehicle  within  the  con- 
tinental United  States  under  certain  cir- 
cumstances; and  (5)  authorize  the  use  of 
home  marketing  incentives  and  other 
streamlining  Initiatives. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  recognize  that  the  Conunit- 
tee  on  Government  Reform  and  Oversight  of 
the  House  of  Representatives  has  been  active 
In  seeking  reform  of  federal  travel  processes 
and  has  developed  separate  legislation  that 
incorporates  many  of  the  provisions  In  the 
conference  agreement.  In  the  legislation 
being  considered  by  the  Committee  on  Gov- 
ernment Reform  and  Oversight  of  the  House 
of  Representatives,  there  are  significant  new 
measures  that  warrant  further  attention  and 
review.  One  such  provision  would  require  the 
use  of  the  government-wide  travel  charge 
card  j>rogram.  The  conferees  urge  that  execu- 
tive branch  agencies,  when  appropriate,  use 
their  discretionary  authority  to  maximize 
the  use  of  the  travel  charge  card  In  order  to 
maximize  the  rebate  the  government  re- 
ceives for  the  purchases  of  travel  and  travel 
related  services. 

Title  xvm— federal  Charter  for  the 
Fleet  Reserve  association 

Federal  Charter  for  the  Fleet  Reserve  Associa- 
tion (sees.  1301-1816) 

The  Senate  amendment  contained  provi- 
sions (sec.  1201-1216)  that  would  establish  a 
Federal  charter  for  the  Fleet  Reserve  Asso- 
ciation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  bill  recedes  with  a  technical 
amendment. 

division  b— military  construction 
authorizations 
Overview 

T^e  budget  request  for  fiscal  year  1997  in- 
cluded SS,132,311.000  for  military  construction 
and  family  honalng. 
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The  House  bill  would  authorize 
$10,032,311,000  for  military  construction  and 
family  housing. 

The  Senate  amendment  would  provide 
J9,832.71 1,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
appproprlations  of  $9,982,311,000  for  military 
construction  and  fkmlly  housing.  Including 
general  reductions  and  termination  of  prior 
year  projects. 

The  conferees  are  deeply  concerned  about 
the  condition  of  the  military  Infrastructure 
and  troubled  by  the  shortfalls  evident  in  the 
administration's  budget  request  for  fiscal 
year  1997  for  military  construction  and  mili- 
tary family  housing  programs.  The  conferees 
note  that  the  construction  and  moderniza- 
tion of  facilities  and  their  upkeep  and  main- 
tenance are  a  critical  component  of  military 
readiness,  which  has  been  under  funded  in  re- 
cent years.  The  conferees  are  also  mindful  of 
the  serious  deficiencies  in  facilities  designed 
to  support  the  quality  of  life  of  military  per- 
sonnel and  their  families. 

From  an  operational  and  readiness  per- 
spective, shortfalls  In  the  construction  and 
repair  and  maintenance  accounts  have  exac- 
erbated problems  in  the  facilities  infrastruc- 
ture. Needed  improvements  to  basic  inflra- 
structure  have  often  been  deferred,  leading 
to  the  creation  of  a  steep  backlog  in  facili- 
ties, construction  and  maintenance.  For  ex- 
ample, approximately  20  percent  of  the 
Army's  facilities  are  unsuitable,  either  due 
to  deteriorated  conditions  or  they  are  unable 
to  meet  mission  requirements.  Additionally, 
the  Army  lacks  30  percent  of  the  fkclllties 


required  to  meet  specific  mission  require- 
ments, making  due  with  work-arounds  that 
Impair  efflciency.  To  cite  another  example, 
over  two-thirds  of  the  Navy's  piers  were  con- 
structed during  the  second  World  War.  Ac- 
cording to  the  Navy's  estimates,  by  the  year 
2010,  only  20  percent  of  existing  piers  and 
wharves  would  adequately  be  able  to  service 
the  fleet. 

The  condition  of  military  housing  for  fami- 
lies and  unaccompanied  personnel  and  other 
quality  of  life  Infrastructure  is  in  a  similar 
state  of  deterioration.  According  to  the  De- 
fense Science  Board  Task  Force  on  Quality 
of  Life,  62  percent  of  barracks  and  dor- 
mitories are  currently  unsuitable  and  64  per- 
cent of  family  housing  units  are  In  the  same 
condition.  In  spite  of  these  serious  defi- 
ciencies, that  administration's  budget  re- 
quest fails  to  keep  pace  with  current  levels 
of  funding  to  support  the  construction  of 
barracks  and  dormitories.  The  budget  re- 
quest for  fiscal  year  1997  further  proposes  to 
reduce  sharply  the  expenditure  of  funds  on 
new  construction  of  military  family  housing 
and  improvements  to  exisUng  family  hous- 
ing units.  The  administration  also  proposes 
to  reduce  funding  for  basic  maintenance  of 
family  housing. 

The  conferees  believe  the  administration's 
budget  request  for  military  construction  and 
military  family  housing  programs  for  fiscal 
year  1997,  which  is  $1.56  billion  below  the  fis- 
cal year  1996  request,  is  seriously  under  fund- 
ed. The  conferees  recommend  an  Increase  in 
new  budget  authority  for  these  programs  of 
$850,000,000.  Approzinuitely  60  percent  of  that 


amount  Is  dedicated  to  a  major  quality  of 
life  Initiative.  The  conferees  recommend  an 
additional  $200,816,000  for  the  construction  of 
new  barracks  and  dormitories  and  an  addi- 
tional $266,170,000  for  the  construction  of 
military  family  housing  and  improvements 
to  existing  family  housing  units.  The  con- 
ferees also  recommend  an  additional 
$30,410,000  for  the  construction  of  child  devel- 
opment centers.  The  conferees  reiterate 
their  support  for  the  military  housing  pri- 
vatization Initiative  authorized  in  section 
2801  of  the  Military  Construction  Authoriza- 
tion Act  of  Fiscal  Year  1996  (division  B  of 
Public  Law  104-106)  and  recommend  an  addi- 
tional $10,000,000  to  support  both  the  family 
housing  and  unaccompanied  housing  privat- 
ization initiatives. 

The  conferees  remain  concerned  about  the 
instability  in  funding  for  the  military  con- 
struction and  military  family  housing  pro- 
grams contemplated  by  the  current  Future 
Years  Defense  Plan.  The  conferees  believe 
the  serious  backlog  of  military  construction 
requirements  can  no  longer  be  deferred.  The 
conferees  urge  the  Secretary  of  Defense  to 
address  the  need  to  reduce  the  backlog  of 
military  construction  requirements  affecting 
the  operational  needs  of  the  military  depart- 
ments and  to  enhance  those  programs  that 
directly  support  improvements  In  the  qual- 
ity of  life  for  military  personnel  and  their 
families. 

A  tabular  summary  of  the  authorizations 
provided  in  Division  B  for  fiscal  year  1997  fol- 
lows: 


20326 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20327 


"X  *>.  <^  f*.  "".  ''I  *'\  ^-  "^ 

—  »r  «n  »^*  o^* 

r-  o>  ^  >o  «r» 
ir»  >o  r»  r» 


oo   w->  CM   rs  r»  r* 
•o  «n  «n  <o  o  r- 


00   IN  «>•  r>i  «n   ^  O  r\  —         *,  O, 
^*  V  «N  o»"  — '  »»>■  r-'  —  — *       "G  •'^ 


(*f  VA     >o     —  \0     V 

O  ^  00  ^  «r»  t- 

«A  ■*  "0  «^.  •^.  ■* 

oo"  c<i"  o>*  '»  r-*  Os" 

w^  —  d»  —  ^  r* 

—  C*    *    O  »^    00 


go  go  o  o 
^        —        •*% 


$    s 


a 


s 


a 


r<>  9  00  Q  ^ 
fn  9^  —  O,  00 
V  o  vo*  tn  00 


o  o  o 


PI 


00    \o 


^    •/%    00 

•»•  »»  «>l 


—    !>» 


o  « 


w>\©r*^        r5  5^—  00 


m  vp  >o  —  00  ^ 

m  »o  —  'O'  f*»  r- 

—  ^_^  «N    «N    O,  ^. 

«N  r/  o*  •♦"  •«  oT 

o  vo  —  —  <o  r>» 

—  «N  *  o  IN  oo 


« 


—  «n  — 
r^  vo  00 
f»>   Oi    — 


O. 

'O'  e>  m 
fn  IN  r» 


^  »0  ^  lA  <o  5 
00  r»  —  ^  —  * 
w^  ^  o>  f*>  1^  «^ 


9>    9t  v%  «0   O    O 

w%  <o  vt  r^  o  o 

in  IN  oo"  P*  — '  00"  o'  «n  —  ^  ^"  ©" 

t»  xo  r*-         —  *i "" 


m  «  0>  m 

IN   'T   IQ  jr 

r>.__  in  o^  * 

V  v^'  in  IN 

m  IN  Q  — 

'«    w%    ^  00 


^  o>  m  •«  «o 
9i  irt  00  irt  r^ 


»r>  00  O  —  r*  r» 
r»  *  —  •«  O  » 


o 

IN 


m  vc  >o  —  oo  ^ 

S**  »r»  ^  ^  r~ 

^  *.  1  O.  T. 

VO"  «*•'  IN   00*  V  o" 

r*  •«  m  «r»  o  ^ 

-•  IN  •«  O  m  oo 


«n  »©  <0  —  <o  ^ 
—  *  IN  •«•  «n  r- 
O,  ^,  r*.  CN  IN  ^^ 

m*  (N  m*  V  — *  oT 

r*  ^  O  ^  m  «N 

IN  ^  o  IN  oo 


r«  ^  00  5  IN 
en  oi,  —  p_  oo 

>♦  O*  <c"  •n*  «« 

^^  fn  ^i  f* 

IN 


_         .  >  ^  oo  5  r^ 

^   13  *^.  wV  "".  O.  ^ 

V  o*  «'  o"  r-* 

m  m  «  v% 


|8 


111 


i> 


ill=: 


<  2  < 


^i 


^f^    I 

<  2  <  U 


e    c    e 
o   e   5 


III 

u  u  u 


11 


•s  -a  : 


II 


o  u  u 


S  8 
e   o 


s 

o 
u 


llllll||l|e 

1  i  z  I  z 


z  z  z  z  z  z 


§  §  §  §  § 

u.  u.  u.  u.  u.  u. 


O  c«  s 
00  oa  *i 
JS  £  ^ 

*n  M  I* 
3  3  « 

££  i 

>*  >>  8 

111 

u.  u.  Z 


e 

3 

u. 


w  s= 


E 

> 


00  ■ 

^  I 

.2  B 

>«  s 
^  E 


2(2 


20328 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


IS 

o 


E 

U.| 

"O  3 
n  9 

gi 

wt 

C 
O 

u 


I 


1 


I 


I 


I 

u 


ls§rSSIIiil°°SSS§S:sr°°§liSilll.§s.ip.iill.l 


eeeoeeeeoeeiceeeeeoeeooeeeeeeeeeeoeeeeQooees 

f«SSr>8S  r»  — .  **. 

«  •       »  •       *»•  •  •  »» 

§S§§§S§il§§r°sS!"sss§8i"§§s§§§§§§iil§£§§r 
*'5i§""5ri""iis2SH52§""i§isSla|§iiirs§iil 


.5gooosgogoooogggo..2gooo5|8gggg8gg|80g|||. 


J 


s 


I] 


i 

Ik 


I 


{,     nil 


ii 


illl 


ill" 
Ihi! 


II 


is: 


ifiii 

IfJ 
111 


s 


I 

Illl! 


f 


1 

n 


'iiiiifiiiiii 


ifllii} 


I 

II 


112 


II 


;l 


lill 


!..       II 


I 
lull 


II 


I 


Ihflllllillllllllflilfiflllllflf 


llllllllll 


-""•-••^--srssssstrffSRsasassRasRssaasxRHS?;?? 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20329 


|§a§§§U"S§SgSg|§§r*'§isH§§Sg»Sg8§^|8§§o||8| 


eeeooee5ooooooeeeeeaoQocoeeoo^S^®^'*''^fi8^oo^^ 
*5  10-  ««  SSsS 


I    ^  «ir  «^  «^  «^  «^  «^  «^  vv 

I  5 


SSSSSSS»888  8  8  88888S»8<»S888SSSK«>8S§^9SS»8  888S 

S  ^  ID  »  —  n  <o      •  8  M  ^  A  ^  ^  o  ■  <«  o      o      o  •- «  «  o  n  n  *      m  n  9  •  o  •  6      nfin^w 


fv  fn  •»  ^  iM  «»  a» 
•  ^  ID  «  —  n  «o 
—  •  i>^i*  «  «  ♦ 

i  i 


>—      n      OM^nM^M^       n  n  o  to  n  r^  r*      «i««i«^ 


o 
> 
E 

Si 

■o 
c 
ra 

§s 
SI 

si 

wt 

C 
O 

u 
IS 


I  88 88888^888 8888888^88 SS8888SS2S888<*;S08<*888S 
ls8S88888S8'»88888888«»®8®S«»88SSSS«»888®*'8«»*»®888S 

•    A»^  V  r*^  r^  n  V  V  «  r>r      nioArCaowmiD  n       o       ^  n  ri  m  ri  ^       fi  n  o  r^  •  «»  o  «^ 

4  


Is 


V' 

!< 


3 

I 


lilll: 


Ml 

"II 

111 


I 

llir 


fiiiilfiMli! 

Illl  II  i 


?l 


I 


s 

a 

I 


I 


111 


if. 


I     i 

&  ■  X  E 

III  fi|:ilhi 
Illlllftlllf 


<***scsl*tiai58|-fis**5lff«<8'1 

•8X'l4:J<<{sJI.«rl^<i£ii»8»,.<SS^»-S 


llliiiii 


<<  s 

II  I  f 


lilfhililllllliillllllfiil 


I 


Jll 


I 


mil 


II 


I 


li 

i2 


lllllll 


!l 


I 


1 

J' 


liflllllllllllfllllsiiiiif 


sss 


|J3«9$99SS8SSSSSS88S88S8SK88SCS!S;::SS::SS8S83SSS& 


20330 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


ISSSSss"§§S§HS°SS§r§§"SSs;sS§§§§§"SBs§§§S§§§ 

f«  M  V  •  N       rititifirf  .^  •  «       <4  •*       ^  W  >'  n  •  •  •  n  •  i*  M       ri  >'  >'  jri  <^'  •>'  <•  J^  M  — ' 


-eeeoeeeeeeeseeoeeeeoeeoeeooegoeeeeQegeeeeeeo 
f      M      «  •  n  r>'  n*      n  m  »•"      -"  •»  2       ♦*  •  «  »  t<!  rf  •  •"  j;  •  ■»  r»  i«  «  -  -  •      •  <•  j^  n  — 

,i22S5r§§§isS"S8ii§'*§sr55ss§i§§r"r*'§§s§§§ 

I      ri  ri  «  •  n       n  ai  ri  n  «  -'  •  «  •      •  -'  -'      -'  n  m  m  *  ti  m  m  ri  ^  o  •  la  e  m  - 

X 


1 

c 


oso8-soooggogogg||oogo«o-5ggo|gggoo5000ggg2| 


^       rt        «  •  M 


-•«»•  Itf 


2-82- 


K  IP  I  «i 


II I 


!  ,im|ji!i  111 
ililliilliiiifil!  mijjji 

M  B  iS  £  iS  iB 


s 


s 


,i    i 


ilriilfllmlliliyihllllllliilliilllilllll 

I 
yilllllllHiliiiiiiflllllllilllllliifii!! 


||IS8S88ZSi;ilS8oSS8S8S88S  =  2S:SS2SS8^8aSSSKSS85 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20331 


E 

c 
re 

§^ 

^1 

C 

8 

IS 


iiini§§§i§§|s58ii"§§°82§'§=s§r''iir'*8§§2si 


oeeeeoeeoeooavoo 
8  S  8  n  • 

on  •  •^n 


.goooeeoeooeeo^ooeeeeoeeeeee^o 

J*  •       •^  C>  lO  •  "?      «rC       ^  ri  rC  .J 

gSS«§§§»§§§rr8rSS§S8S888^S8§§§<>§§§§8§§§oS 
,      O2.gogo8g|8g|.580|oggo80808og8|oo|08oo8ggggg 


,  o  e  M  e  e 


ooeeooeeoeoeeoooeeeoeoeoeeeooeoe 


eeoggggooegooeegegeeogoe88 


8«'"»888' 

N  n  S  A 


11 


f  III  !H  11  fill  Pilili!Jl^»iiii,i*i 

liillllllllilllilillllllilllifhllllsllllllil 


ill 


iljjjiilli.il  \U\  lllll  mn-h  111 

i 

i     -1  It  It     I 

II     Ji  II]  I  Hill       1 1       11    L, 
liHllliillliiillflliillllliiiiimliilllni 


I 


i 


liiiiiiiiiiijiiiiiiiiiiiiiiiillllllllllllill 

J|8SSSX^8S8;9733  8^9SSSSSSSS&SS8S8SS88S88S52SSS 


20332 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


f 


,go|gogoo||oooogogoooo|0||ggg800gg2gogo«o|.| 

-  as 

g|goggs8§»§S§§§§§§§S88§S§§»§§§§S§<>§§8§§8§§^o 

t  ^  *{  ..*       ^mrt  Tim       r»  n       n       •>'  ri  ••««'«'  f^  «  W  ■•       «  •  «  W  (^  i>>'       «  Ml  «*  ••  V  n  V  ••  a{ 

goggogoggcgogggogegogooggogooogooggogooggoog 
gegeegeggggegggegegogoe«eooeeegeeeoegeeggeee 


9 

C 

o 

X 


E 

9  S 


8 


I 


nil 


H    ■  ■ 


{!  It  I    ■,l||  {}{{  f 

lllllilfiilfilllilllii 


,  lit  1!  I  n 

i1|iJ:Ii{II]|!j| 
Ij     ill      if 


I, 


ill 


PI 


}!st 


I 


I 

ii 


l4iJi4)llIi!l«l«44«4 


llliiilii 

I 

'  Ijllllllfljjjlj 


III 


I 


liiliiiiHiiilillttHilllllliiiilliniiini!! 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20333 


c 

wi 

3 
O 
X 


E 
<v  • 

^^ 
^  8 

El 

o 
u 


S§S§iS88<*888'>8S8883888S888888SSSSSSS8iSSSISS9< 

m  m  ri      A  o  rC  c>   n  rC  n   cf  ^  n  ri      >^  V  v^n  V  f<«  10  cw  «f  W  m  rJ  «<m  e>  in  W  «^  W  «»  10  «^  <»  «  «  cf 


|«»888|**'»|§°*"»8**8'*®|**S 


^ogo 


eeeeeeeeeeeeeeeeeoooee 


§r 


1 


,§§S§§"""§§r§s"ri;§§§S!H§§§sslHs|§|i||sJ 

1  ■  •«        •  CI 


wee 
a  «  S 


nr^  n      e 


'•>tM«iainnnt<«nn«-^«Ma>«-«i)*< 


P 


1*8 §"""l2"i'siT!§?2§S2ilS55l§i""H 

n  ci  ri  •^      -^      «  n  ■•  n  ••  rin  n  «•  n  ri  •- ^  «  •  «>  ■• 


S8< 


Iff 
ill!  II  III 


Si  ill  li 


i  flW-if-l  Ii  I  ^  ft  ^  lii^l  M     ft 

ii'n  I  lllllfilf.tMl  nil  I  m^hIiIs  III  fIfHr 

illlJltuitiilllsll£!!illllllohz;zzl§ll2liiil$ 
_  I 

i   2  ssss 

I        4  f  Iff!  ^eel 

.  iJ  I,  ^^  fiiillll  llll    II  "< 

if  ^!j5555.„||i||l!J|||{{{|..||||,.JLj|fi, 

M^lliilllllllllflil^yiyss-rJIII^Mi^iiil 
ll^lliJIILcfiillJII^iiiiliSiMllllll^c^llcllli 


I 

II 


f 


I 


II      I     illlli 


'•«jii 


SMI  ml       illlin  ilisiliiill'iii^ 

UnlMmmnnMlMMMMUU 
liiiiliilliiiiiiiiiilllllllllllllllllllllllll 


20334 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


l§8S§S§"§§§S§§rS5g§i§§§Ss^8§»o|§8SS8o§§§g§§§ 


'88 


eeeeeee«'ee 


§"i' 


>«eooeeeeeeeeeeeeeeeeeeeee 


1 

C 
IV 

OS 

8 


r 

.§SS§2"g§SSS"§s§S»sr§§°Sssm8SSs§§SSSIS§§ 

|2g§o8ogggj|googgg|ogoggg88gos|.8g.8og.o8ggo 

,  i  -  -  ' 


P 


Iggloooggggogoogsgf-fssaso-oogggss^srSSS' 


8     = 


i 


I 
jl 


f 
I    I 


I  llpl  If  liip  ill 

llillllillllillllll§illli!llllllfE!y 


II 


fi 


iiilljiii  iijljii  i!  Jill  Hi 


iiilllllliilliiiii 


iilililiiilll 


Ju/y  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20335 


iSS8so<*8§**88S8888SS8288SS°|888S$S8g»Si888S88' 


!«»•••  —   —  •( 


I  •  *  •  •  e  • 


IS 
o 


E 
f?  • 

c  3 
(«  J 

§s 

El 


o 


}Q«eeoeeeofiOooeoeoeooooe«eQeeeeeooeeeeeoooeoe 
—  nr»  *—  •«  DO—  r><e8  «  «>i 

u  *" 

,2aS«S«'88*'«'8288****SS8C8|SSSS88SS5S88*»S|8°8S8*8 


n  fx  •      •  •  I 


00850. 99  88«SS8888S8  =  88S<'«S«8S:<>S«  8888  88  8888* 

If  na      t<a  ■•  ■•  ■•  •      ^  r>  •»  ■•  •  w  n  *  «  •  •  ~ 


f*»M^       n       ff<«fN.f^rt«»«o«Oi 


s*®85*»'*88*****2S8*'*8S8288S«»*»S*»82S*»«'®8**888®8S8' 

8  r^o  oS  •!<••  smSvvS*  «       •not  S       leO*       2«Dn 


1 


I  CO  •      «•«>  e 


ilfl  iili 


Ifl 


I 


f 


iW*  Hill 

liillllliillllllllil 


1 1 

If     JlfJ,     I     I     fl     .fill 

11  mil  lilhl  ill 


*  ijIi 


^1 


t  l^li^ll  lili^   'Usgi  iiili 

lilt  iliiliHHflfi  IIm  Wfil"l-^li    i|i 

illilJIIIiillllllllsi! 


1 1   II 


II       II  llll I    ill 

IlilliifiifmillllllllJimliiniiiifiniiii 


i{f!ll!!!!in!!l!!!ll!iil!!iisil»fmmlffl 

3SXnOT«***c*«tnnA«*nnnnnnnnnnnnnnnnmmnnnnnnnnnnnnnnn 


■'*■        ..^^^afaa^j^M^^r  ■• 


^gg^j^B^M^KX^ 


20336 


CONGRESSIONAL  RECOREX— HOUSE 


July  30,  1996 


1 


"o  8 

si 

s 


V 


eeoeeegeeeeeeeeeeeeeeeeeoeeeeeeeeoeeeeeeeeeo 


§HS§§HS§s§srssissiSis!§§g§r§§§§"§§g§i's§§§ 


SS:SS8gSS888Z8  SSSSSS;878S8S 


i«      •»•■«»■»>      n  ■•  •  ft 


,.§§S§§§"H§§§SS§SsS88S|§8S§i§Sr§8§§§8S8S§88§§ 

J  " 

r?52§rSi§iir«5SS88?5S8§2§r"i8f  "S8|<»8|g| 

J  «      —  «  —  ^ 


e'IBMI*«l*r««-^  N 


llil   If]    ilfliNPlI 

111    1  ^1  p  p  m  I 

iiiimifllliiiiilyi^liiiillilliilliiiili 


Jl       11    J.I 


I, 

I 


i*«fil  «f,i!l|llllllfffll"llillilHlJJill» 
li{{liifl!llll|II||||||||||!l^l|H|t}{||lf!|l 

liJSiiiiifiiitiilliiiiiiliiHisJJIiililliiJiil 

.      IJ  i 

I     111]]  Ui  I    I 

Ifllllliimiiillllllllllllllliiiliiillimil 


iHimill 


1 


ifillllllllltifi 


JlSSSSixSSXiSiiiSxSSS^SS^SS^SSSiSxililSSiSSSIsSSiilS 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20337 


II 


l|S**°|2|R°S£«'88Si5®8 

Fowe  raw       •       •  9       «•  ri  >^  iC  ■«       m 

rt      n  —  »  *      —      «  — 


eeeeeeeeoeeoeoooeoeeeeeee 


8 


eweoSoeaeeoeSooei 


^*S8888SS8?S8S88S:88S8S£887<'<>|S8:**SS;<*°8S<'S88 

:  «<  •  •^O  O  1^  •  <r  •■  ^  r«  «  f«  ^  K  ot  ••  •  •- 5  ^  •  r>  N  8  8  r>  8  •- n  «      n?  m  rS:       Z58 

!<»  —  ••••»«       ti  ^  ti  ti  ^  ^  ri  <»  f^  ti9  ^iC  n  m  i' 


t  ft  O  ^  ^  e4  r^       ^«       •>» 


c 

t/t 

3 
O 


U.    f 


O-E 

si 

C 

8 


I    SS8888<=>SS$888888S:S8888 

li 


5i§si"i=§2is8§"§r5"i 


'  ^  n  «  V  M  *  r<i  M  IP  2  * '^  **  **  O  *  S  O      **  *      Q  e  M  ^  e      n  1^       ■>      n 


ve     MS     oei^e     n^ 


;S88888**SS9988988S?88888?88S**|**:8S0SS**08S<>908 

»•  "^  "^  ri  •  —  t<i  •  r»  ei  •  •  (  " 


SSSS8S! 


I  ■■  Kt  e  •  n      n      ■• 


in  n  ^ 


•I 


lllllillHiliz 


X 

Hi 

-         S        '^    B 

111 


I   *  Ills!     s  I 

siffijjillllilil 


I 
-  It 

■I 


illllllll 


Mil,  llf}!  J 

I  If  il  ii!i 

lljllllli 


I 


L 


llli!ll!j|f!fi 


I  ,* 


illalll|j 


i= 


1; 


I  f||||If!|| 


nil 

[lllllll 


mil 


ir 


5l£ 


iiiiJIillillllllllll 


^^2^^^^ 


20338 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20339 


I  *  TC  a^  «  *  M  •  I*  N  «  ■•  n  !•  W         tf  ■•  M  ~  M         « 

•-  n  m  ^      m 


iSeS  —  e^eiieeeoeeeeo 


eeeeeeoeee 


IS 

o 

X 

> 

E 
u. 

n 
c 
f« 

M 

c 
o 
u 


r 


l§Si§s§g§s§Ssl§iS;3;§S8: 

I    I  «  M  ^  •  «  to  •>  (•  n  «  r>  >  n  ••  •  «  «       •  ■•  M  ^  M 

IS  r>  V       V  « r>  • 

i  •  -  '***'. 

.•§SI§s§S§8§S§§§SS^s?§Ss: 

:  I  «  •<•  —  «  «  ^  n  I*  •  «  n  V  n  ••  ■•  «  «       •om^tc 


8 

8 

8 

i 


i§ss§s§§§s§rrss^sr§ss  i 


■   s«  TC  V  •  «  K  f«  •  ^  «  n      >'      •  «  • 


!..» 


I  Wi 

ilj  I  Ijijijijijilj  ill 


m 


I 


J 

ll. 


'|||lilii||iiii|jipii 

UliillflllltflliHliij 

■III 


illlllllllllllllllllllll 


c 

3 
O 


E 

c 
§s 

E2 

4-*   — 

</> 

c 

8 


eeeeoofieeeeMeeeeeeeeeoMeeeoaaeoeoMeoeeeoooeeM 
o  «  o  ON  •      •-      <D  •  ^  aSo      8 

e  •  c>  •«  o     M>      loi^'  o  «>■*-* 


Sat--,  r^aatwaar^      •      ••o      Naar^M  8«iaiB      n  —  Ski      «o8«d      r>>^  S 

.   _      •»  2  •"•22      •      •  e  •  •  o  — "  tx"  •"      ^'  lo  •  (D      — "  •"  K."  •  a 

i' —  -  . 

|.§|SSS§88:SSSss§§S88SS§8§§SgS88§»SS||8:|SS§§S 
s**8ftSSSS82®S«»S58*»eSSS2»®8SSS*»S«»8«»®S85«»5S*®®8® 


I  e  a         • 


e  ^  ««  •     ^     • 


I 


I 

8 


« 


f 

M 

•^    s 

If!}] 


iiilil  Ml  III     ?|ll"  l!     '  ffl^il^ 

§??i|2  =?§  Iff  |||i287  88  I  I  3|||s?|. 

..  i!iiilfilil|l|iii,,.,,,.,, ,, 

llllliiii{lli{{|}ffll{iii||}{flliHl}l: 


liE-ll^^ca^jll^llci^i   =1^11    s  =  ^~cils 

f  f  J  i#  s  s  sis  si  Sb«  *«.!  f  s#     slash's    Sti^iii.^ 
ill7l;^af3rf|3f|tnil{i3fi^z-|liz|o|z-;^||||| 


jl 


* 


Is 


I 


11 

! 


Sil     ||ils||ful|S5lS5|l  IJIflbjillill.J 

iliS^SuSliisillaiSllltllSflssillli^uiS^ltu'^l 


I 


M 


SuutfS   wSSogSo       u     SSuuo       wo 


I 


llll 


lllllilill 


IllllllilllllllllJ 


20340 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


X  •-  V  ft  K  #  •       fo       S       ■•       pSwnBS       NO       t>«  nt  A  la  n  <D  O 

■  10  N  n      ^  w  !•  N  ^       ^  ^  ^  ^ 


i 

( 

J 


eeeeoeeeoeeeeeoeeeeeoeee 


|****| 


r 


loeoeeoeeeeeeeeeeoe 


C 


s 


S2Bp>«fni*B«Aap>«>'       StfaBap^MnsBvnSsBxaaieas  —  An5<-o 
A  «  S  •  ^  O  •  •  n  •  n  6  •  f«  <•      ^B«      •  K  «  •  •  a  m  »  ••  a  B  la  n  >- fx  •  o  v  r»  •  « 

I 
^       OQQOia*<a9AO^^v^fi*-i0r«eA«Q^^A*>AAeA^Or^Q*i0r««B«^AOr>«««iD 

f.SliSSSSSS  SSSSSS  iS8*SS;88SSSSS8is5SS8.^"S«? 

I 

i  _oeee<a~ia9AeA«>A«vi*AQA9eAAAvAAeAseAeai*AMAa»QAa«i« 

I    S8SS;!oSS    888SS5    a88*8}i7888S8SS8SSSSS8s""ls  ? 

1 1       .-A   •   •-  -g-ij-;;   g-As   xijsjjis-as'ssssasiS''' 

2  IAN  N  A  2v«*«  a-^ 


ill 

'11  ill  ^  I 

millllflili: 


1 


IK    1 


II 


h 


Hi 


9    * 

u 


II 

:5 


filiililiiiilifilliliifili 


li 


'''im 


m 


m 


llllfliflllllllllllllfHIflllllllllllllll 


III! 


if 


iljljllfffl; 


July  30,  1996 


CONGRESSIONAL  RECORI>— HOUSE 


20341 


•  AOAiaSoioAAAASeSB 

f  ■  «  "  A  ^  ID         10  AAA»^B 

J  A  •^  «*  A  •  IB 


t 
I 

e  . 

"1 


•  - 

I 


•-  —         A  A 


oeooeooeeeeeeei 


s 


aAOAiaSoSAAf«^8«5o 

12»ia<-A>-l»         IB  AAAoO 

i  A  •^  ^  A  •  O 

*  ^  ^  A  A 

c 

B      --ociBweoviBo^sA^-e 

V  _AQAiBs6iaAAr«r«20«B 

■•■2»A^I0         IB  AAAoO 


c 
o 


E 
o  s 


o 


—  *•  A  A 


s;:8P>SS8SSSSa88.8 

I  •  S  —  A  ^  IB         «>  AAA^S 


2 


•  A 

IB  A 


2 


i 


^11 


>«  <  < 


i5*«        1^" 


liflllljllllilll  I 


1 1 

I 

d 


illllff 


I 


^1... 


lii; 


IISSSS: 


II 


I 


lllllllllll}} 


I 


iiiiiiiiiiiiiiii 


20342 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


I 


s    s 


1    s    s 


I  '• 


r-        ^ 


s 


o  o 
o  m 

*-'       to  *-* 


8 


5  o 

ao  00  C4  (P 
CM  in  m  uS 


o 
o 

CM* 


g     * 

Q. 

e 
o 

3  e 

c  o 


« 


8 

>• 

3 

Ik 

m 

S 
I 


i  . 

1 

1  I 

c  < 

I  1 


I 
I 


c 
c 


§ 

z 


I 


S 


1111 
"5  -S-B  "B 


c 


s    s 


s 


5  5  i  ?     ? 


I 


I 


Ju/y  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20343 


o 
E 


o 
in 


o  o  o 
moo 

0>   ^   CM 


o 
o 


o 
o 
to 


«-  ■«-   CD  ■♦  •♦ 


o 
to 

o 

CO 


o 
1^ 


o 

CO 


n 


S3 


I 


3    S 

«   o 
c  o 


a 
I 

u 

« 

a 


^ 


o§. 


It 

To  £  i^ 
C  a»  '<3 
O    S    « 

zi"       'eft 


i     2* 


§    ^  si 

CO        3  O  < 


c 
9 


I 


"ESS 

CO    9    CD 

£  Q.  Q. 

§  §  s 


CL 

.8 


■3 


5 


^•B  s      s     s 

n  *r  ««  •? 


>« 
O 
Q. 

O 

s 


j2 

c 

E 
< 


5 


s  i 

•B  F 

f  I 

Q.  »- 


o 
a 


I 


I 

I 


ID 

o 


(0 

c 


E 
m 
u. 

> 

i 


I 


OB 


o 

e 
o 
a 

1 


c 
o 


•  •  •       4e 

«<k      a*      aik  ^ 


o 
u. 


i 

« 

CD 

t: 
o 
u. 


I 


I      I 


I 


5       5       5 


i 


20344 


CONGRESSIONAL  RECORD— HOUSE 


July  30.  1996 


O   S  CM 

T  R  • 

O  (D  O) 


to 


ir>  a>  ^" 


CM 


CO  o 

CO  r« 

CD   CM 

cm'  cm" 


S     SS88S 

*-        lo  <«>  lo  CO  r^ 

O)  V  *-'  CM  ▼-*  CM 


iS 
o 

o 

Q. 


3    C 

il 


o 


^ 


SZ    3 


o£ 


^ 


^      I 


i     I 

■  s 

*    t 

e 

1 


c 
o 

O    9 

s  I  ^ 

2 


II 


^    CO 

S5SS 


^  C"  er 

§  S  O  O  O 

1^ 


_  tz 
m  « 


«   « 

E  E 

z  1  • 

lis 

^  ^  c 
<  <  o 

II? 
Ill 

<•     CO    CB 

Z  2  Z 


I 


o 


S  CO 


c 

c 
o 

• 

(5 

> 
z 


SM    •    «    • 
CD  CD  CD  CD 

O    O    Q    O    O 
II    I    II 

:S  2  :2  :S  2 

o  §  o  o  o 

s  s  s  s  s 
«  «   •  •  ^ 

(O  <o  to  aS  a> 

55553 

Mill 


(D    CD 

z  z 


Z 


I 


I 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20345 


§ssss§ss 

o 

CO 

o 

28 

o 
o 

O   O 

8$ 

o  o 

o 

8 

CO  CO          lO  «-  O  lO  CM 
CM                       T- 

O) 

•- 

f^  r^ 

CM 

'- 

CM 

C5 

s 

lO 

8 


S 
o 

o 

g* 

Q. 


M    O 

e  o 


c 


3 
n  O    M 

tffli 
lit-" 


I 


5    52 


o 
sz 


c 

O 


o 
coS-g 

9   cs 

i2So 


c  «  « 

o  c  c 

§  2  e 

c  2  2 

5  f  < 


E 

a. 

?     Si      S 

a        3  3        c 
X      a  CO      u 


o 


11 

3  U. 


S 


If 

<  UJ 


CO    ^ 

§  i 

i-       O 


o 
E 

& 


I 


o  ^ 


CO 


o 


o 


CO 

CQ 

9 

x: 
o 

§ 


•    CO 


CD 

o 

9 
C 

§ 


(D 

o 


5  2  5 

CO  CO  CO 


CO     CO     CO 

CD  CD  CD 

£££ 
o  o  o 

s  s  s 

•    CO    CO 

>c  ^  ^ 

III 

CD    CD    9 
CO  CO  S 


9    9 

CD  00 
o  o 

c  c 

9    9 
S  CO 


9     9     9 

555 


9V 

I 


■c  -c  "c  -c  -5  "c  -c 


9«         9W 

II 


9 

z  z  z 


9    9 

z  zz 


o       s 


$  $  j|  <  <        o       < 


c 
o 

BGr      I 
55 

9 
_    C 

•c  -c 

9    9 

z  z 


CO 


> 

9 

z 


o 

o 

9 

% 

9 


11 

a.  & 

E  E 

II 


CO  m 

55 


c 

9 


O    _ 
Z    O 

c  -S 

o   «• 

s  CO 

S  ^ 

CO  < 


?1 


2JS 


c  c 
o  o 


CO  CO 

5$ 


5  5 

9    9 

z  z 


9 

> 


9    9 

>    > 


>    > 
9    9 

z  z 


9 
LL 

9 
> 


I 


o      8 


o         « 
CO         I- 


o 
c 


X 
.9 


5 


:.         ^^  -  .-:.^^.i_A-i.J-^ 


■iJLAA.4^A«l^ 


20346 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20347 


2 


^  • 


r^  eo  h-  f 


n 


•o 


o  o  o 

o  o  o 

o>  ^  a> 

OO"  CM*  *-' 


O  OO  o  '«  ^  ^ooo  o 

r«.  «o  o  <D  *  5000  5 

eo  **  ^  ^  r>*  ooor*^.  eo 

-r^  ^  to  id"  m  V  O).  V  cm'  10  T^ 


o       r^ 

o       10 
r-        o 

'0» 


a. 

c 
o 

S  s 


f    f  ? 


e 

1 

o 

I 


i 


3    3 
O    5 

X  X 


CD    •  O 


I 
I 


^ 


P 


8 


Si 


o  o 
?? 

c«  « 
CO  CD 

S  S 
a  ID 
ffi  flD 

II 

E  I 
(0  (0 

5  5 


I 


i 


I 


•» 

c 
o 

I 
1 


8 


-00 

fits 

iffl 

fill 

S  lu  uj  (0 


5  €  € 

Itsl 

c  c  g 

nil 

^  •  ;  ; 

nil 


I, 

si* 
•  S  i5 

a   &  « 

|P 
l|i 

CD     jT   3 

Q.  Jj  0. 


J8 
o 

g* 

0. 


s  S 

si 

S  s 


o 


I 


c 
> 

1 


•3 

fl 

a.  u. 
«  u 

CD  % 

2  o 

CD    CD 


•3 

a 
u. 

O 

•6 

tr 

c 


o 

(0 

c 

CD 
& 

UJ 

o 

c 

O 
9 


c 

3 

ffi 
o 


5     «     1     I     I 


MO  o 

CD  '%  Q 


C 
CD 
> 

5 


3 

m 


< 
8 

5i 

1? 

o  « 

ii 

o  u: 


CD 
U. 

f 

S 


c 
o 


I 

s 

o 


m 
9 

1 

CD 
li. 

8 

c 

CD 
C 

s 

c 

CD 

o. 

CO 


c 
to 

•e 

f 

c 
c 

0. 


i 


I 


III 
ssf 

III 

ill 

sss 


a 

q 


■s-s 

CD    CD 
O  O 

S  £ 

c  c 


0 

CD 


55    5 


•g 


s  s 

CD    CD 

fli     <B  CD 

II      I 

88      8 

~  "     -g 

3 

CO 

1 


1 1 

5    3 

m  m 
55 


• 

CD 
£ 

o 

c 
o 

a 

CO 

§ 

o. 

CD 


a. 
E 

I 

c 
o 

« 

CO 


CD  CD 

c  c 

CD  CD 

8  8 

o  o 

II 

to  ai 


c  c 

CD  CO 

8  8 

o  o 

c  c 

o  o 

s  s 

CD  CD 

to  CO 


f  k»  ^      ^      ^      ^ 


> 

CD 


5 

CD 


5  5 

CD    CD 


>    > 


O 

CO 

? 

o. 

CD 
CO 

5 


o 


I 


1  8 

>  CD 

>»  O 

c  s 


W 

c 


CO 


5 


c 
o 

f 

« 

I 


8 

Q 


O 

-c 

5 


20348 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20349 


o  o  o 

(O  CM  o 

f  tti  n 


o       o 

!?     8 


CM 


i 

sssss 

a>  o  CM  o  1- 

*-  CM  *-  0»  « 

<0   CM 
»-'  CM* 


O 

o 
1^ 


CO 


« 

n 

o  o 

Q 

o  o 
o  o 

r* 

K 

o  o 

<^ 

a> 

0» 

CM  ^ 

lO 

o  o 

CM 
CM 

a 

^'  cm' 

ri 

V  CO 

s 

o 

o 

g* 

c 
o 
;s 
o  -=• 

«   o 
c  o 

^  S 

=    o 


o£ 


I 


8 

>• 

8 

3 


I    s 
1     i 

UJ    g  u.    P    M 


O 


o  o  -s  to  5      g 


c 

o 


I    i 


o 


ES    g 


^ 


5  5  -I  5  i. 

§1 »^  i  I 

"O  ^  S  "O    9  c 

<  <  <  <  U  UJ 


c 
o 

1 

2 


If:      S 

8     £ 
«      k. 


0}  u.  S  o 


^ 


^     I    ^ 


81 


O 

a  " 

e       * 
o       • 

a 


8 

o 
u 

i 

•  • 


O  0  0  d> 

M  M  W  « 

SB  €0  CS  CD 

CD  CS  CD  CD 


i 

OD 

o 


I 


3 

o 


S 

« 

CD 


§     1     t 


8  8  8  8 

^    O    O    S 


5885 

3 


C 


£  JB  A  A 

CD     0B    CD     IB 

ffi  CD  0  m 


z 
< 

>< 


9 


3   i 


OD 


M 

CD 


< 


I 


s 

OD  CD  CD  OD 

'S'B'B'S  S 
la  IB  la  «a  S 

0000'" 

«  «  75  «  p 

I  §  S  5  5 

«    CS 

z  z 

^     w    V 

o  «  9 


55 

I 


JO   A 

c  c 


«    CD    • 


• 


I 

1 

£ 

o 

•o 
■o 

< 


SI 


c 


S  S 
8  8 


< 


« 

5 


5E 
a 
3 


« 

2 


O 

g 

a. 


Si 
£•1 

=    Q 


^   a 


1^ 


u 


%    I   I 

I    I    I 


8 


I 


■o 
fa. 

"I 

<  3 


cr 
(0 


c 
o 
O 


JZ    « 

s  o 
S  0^ 

u    C« 

is 

0.  3 


i 


o 


« 

^  s 

£  o 

I  § 

CB  •» 

&  § 

£  CS 

(0  > 


CB 

a 


9  » 

s  •* 

■I  m 

CD  OD 


I 

o 


< 

ti.  U.        X 

$3     i 


II 


3 
O 

2 


«  m 

(B    • 

CD  m 

o  o 

u.  u. 

<5 

3    3 


i 


I 


s 


o 


c       JS 

1  I 


2 
o 


I 


c 


s 

o 


I 


I 


CB 

s 


5 


20350 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20351 


! 


cm" 


i   i 


in 


■0  S 


sss 

a>  u)  o 

CM*  CM*  ir> 


s 


lo  o  in 
(D  m  1^ 

o 
o 

s 

o 

O  O   O 

o  CM  in 
m  t^  n 

n 

CM*          CM 

w^ 

«D* 

V 

ta 

o 

o 


c  o 
o  's 

o  ; 

^  g 
s  § 

11 


o 

I 

u 


I  s 


f 

-J 

1^ 


15 


ii 


CO 
<  < 


i 

m 

i 

o 
Ik 

I 


o 


I 


^ 


s  s 

cs  m 


;S^ 


J! 

o. 

E 
o 
O 


o 

o 

.o 

f 
I 


<  O 
l5 


S 
•  • 

to  «• 

8  to 

u.  c 

ll 


—  o 

S  H 
us. 


I 


s  I  s  I 

oQ  CD  n  CD 


«  «  « 
•»   «   « 

CD    CD    w 
OD  CD  CD 

o  o  5 
u.  u.  u. 

^      i^      h. 
5     <     < 

sss 

CD     Q     CD 

0.  CL  a. 


(D 

c 

CD 
Z 

8 

c 

CD 
C 
« 

CD 


I 

< 

n 


9 

^  u.  c 

V  •=    O 

i  i« 

3    9  V 
Z  CO  < 


3 


S 

« 

CD 

§ 

O 


3 

E 

3 
O 
O 


E 
2 
Q 


5        ? 


A    • 
«    •» 

(D  a 
CD  CD 

!! 

«  o 

M    M 
O     « 

q:  q: 
o  o 


o  o 

$5 

•e  t: 
o  o 

ss  • 

nag 
M  W  CD 

'a  Id  .^ 
5    5  LL 

CD    CD    w 

z  z  < 

i  11 

e  e  §• 

CD    CD    « 

o  o  2 


c 
o 
« 

•0 


I 


o 


£       < 
CL         K 


C 

o 

8 

o 


3 
O 


i 


I 
I 


I 


§ 


20352 


CONGRESSIONAL  RECORI>— HOUSE 


July  30,  1996 


\ 


8 

CM 


at 


•"       S 


s 

• 


Q. 


II 

CO    o 

c  o 

S  s 

=   o 


J2 
o 

lU 

3 

Z 

S'5 
o  c 


i  I 


J 


c 
« 

? 
1 


i 

a 

I 


s 

CO 


CO 
CM 

» 

w 

3 
O 

£ 

I 


■o 


0) 

•c 
2 


o 

"S 

« 

X 


S 


I 


I  1 


s 
s 


• 
E 

• 


I 

8 
1 

i 

e 

I 


I 

c 


• 

s 


i 


I 


E 
i 


July  30,  1996                                   CONGRESSIONAL  RECORI>— HOUSE  20353 

Title  XXI— army  The  conferees  agree  to  a  general  reduction  $7,500,000  for  Whole  House  Revitallzatlon  (92 

FISCAL  YEAR  1S97  Of  $12,000,000  In  the  authorization  of  appro-  units)  at  Hill  Air  Force  Base.  Utah. 

Overview  prlatlons  for  the  Navy  military  construcOon  legislative  provisions 

Tv,^       vi^,^^^       Km       ™«.,i-<       ..,»v.»_i.>  account.  The  general  reduction  is  to  be  offset 

12^  653  «»  f^r  ArSv  mllTSl  con^SSn  ^^  ^^"^^  ^'^  favorable  bids.  reducUon  In  LEGISLATIVE  provisions  adopted 

and  fimllv  housing  DKxrran^or  flscal  vear  overhead  costs,  and  cancellation  of  projects  Elimination  of  authority  to  carry  out  fiscal  year 

a^  lamiiy  nousmg  programs  tor  uscai  year  ^^^  ^  ^^^^^  structure  changes.  The  general  7995  project.  Spangdahlem  Air  Force  Base. 

The  Senate  amendment  would  authorize  ^"1"°°  ^}:  ""f  ^^''1,^  ^^^^r  ?^'  ^^*™^''*  ^*^-  ^^ 

$1,913,297,000  for  this  purpose.  stnictlon  authorized  by  title  XXn  of  this  ^he    conferees    recommend    a    provision 

The  conferees  recommend  authorization  of         ''•          (sec.    )  that  would  amend  the  table  in  2301(b) 

appropriaUons    of    $1,942,557,000    for    Army  items  of  special  interest  of  the  Military  ConstrucUon  Authorization 

military  construction  and  family  housing  for  Improvements  of  Military  FamUy  Housing,  Navy  Act  for  Fiscal  Year  1995  (Division  B  of  Public 

flscal  year  1997.  r^^^  conferees  recommend  that,  within  au-  ^^'^  103-337)   relating  to   Spangdahlem  Air 

ITEMS  OF  SPECIAL  INTEREST  thorized  amounts  for  improvements  of  mill-  Force  Base.  Germany  by  reducing  the  au- 

Improvements    Of   Military    Famay    Housing,  tary  family  housing  and  facilities,  the  Sec-  thorization  by  $2.1  million  and  terminating 

Army  retary  of  the  Navy  execute  the  following  the  authority  to  upgrade  the  sewage  and 

The  conferees  recommend  that,  within  au-  Projects:  $6,800,000  for  Whole  House  Revital-  storm  water  system, 

thorized  amounts  for  improvements  of  mill-  Ization.  Phase  I  (160  units)  at  Naval  Air  Sta-  TITLE  XXIV— DEFENSE  AGENCIES 

tary  family  housing  and  facilities,  the  Sec-  '^on  Meridian,  Mississippi;  $5,900,000  for  fam-  fiscal  year  im 

retary  of  the  Army  execute  the  following  "y  housing  improvements  (1.257  units)  at  ^^ 

projects:  $16,000,000  for  Whole  Neighborhood  Marine  Corps  Air  Station  Beaufort,  South  ^J^>e^rvtew 

Revitalizatlon,  Phase  n  (228  units)  at  Port  Carolina;  $2,400,000  for  Whole  House  Revital-  The  House  bill  would  authorize 
Rucker.  Alabama;  $7,800,000  for  family  hous-  l^atlon  (55  units)  at  Joint  Reserve  Base  Fort  $3,396,336,000  Defense  Agencies  military  con- 
ing improvements  (4«  units)  at  Fort  Richard-  Worth.  Texas;  and  $6,900,000  for  Whole  House  struction  and  fimlly  housing  programs  for 
son.  Alaska;  $8,600,000  for  family  housing  Im-  Revitalizatlon  (100  units)  at  Naval  Air  Sta-  fiscal  year  1997. 

provements  (52  units)  at  Fort  Wainwrtght,  "°°  Whldbey  Island,  Washington.  The  Senate  amendment  would  authorize 

Alaska;    $7,300,000   for   family    housing   im-  legislative  provisions  $3,399,136,000  for  this  purpose, 

provements  (120  units)  at  Stuttgart,  Ger-  legislative  provisions  adopted  "^^  conferees  recommend  authorization  of 

many;  $4,600,000  for  femily  housing  improve-  o^^k  ,<»i^..k.^«    u^^^i  j.v  »»«»»    xr^wi,  appropriations  of  $3,379,703,000  for  Defense 

ments  (64  units)  at  BaumholderOermany;  ^'^^J^fS^'^^t  ^^  ?^l  Agencies  mUitary  construction  and  fimily 

$8,200,000  for  family  housing  improvements  isuma.  ^.aiijornui  (see.  ^juoj  housing  for  fiscal  yearl997. 

(136  units)  at  Mannheim.  Germany;  $9,600,000  J^^  House  bill  contained  a  jrovlsion  (sec.  legislative  provisions 

for     Whole     Neighborhood     Revitalizatlon.  2205)  that  would  provide  for  a  cost-sharing  legislative  provisions 

Phase  m  (102  units)  at  Fort  Campbell,  Ken-  agreement   between   the    Secretary   of  the  legislative  provisions  adopted 

tucky;  $7,200,000  for  fkmily  housing  improve-  Navy,  the  State  of  California,  and  local  gov-  Reduction  in  amounts  authorized  to  be  appro- 

ments  (250  units)  at  Fort  Polk,  Louisiana;  emments   concerning   beach   replenishment  priated  for  fiscal  year  1996  defense  agencies 

and  $2,300,000  for  family  housing  Improve-  executed  as  part  of  a  military  construction  mUitary  construction,  land  aaruisition.  and 

ments  (42  units)  at  Tobyhanna  Army  Depot,  Pro^ect^  «  Naval  Air  Station,  North  Island.  mUitary  family  housing  functions  (sec.  2407) 

Pennsylvania.  The  Senate  amendment  contained  no  slmi-  "^^   conferees   recommended  a   provision 

legislative  provisions  jj^  provision  ""      "^       "           ^         "  ^^^     ^  ^^^^^  would  amend  section  2405  of  the 

legislative  provisions  adopted  The    Senate    recedes    with    a    technical  Military  Construction  Authorization  Act  for 

Land  acquisition.  National  Ground  Intelligence  amendment.  ^^^°^  \**^  ^^  (Division  B  of  PubUc  Law 

center.  Charlottesvme  Virginia  (sec.  2105)  legislative  provisions  nop  ADOPm>  JSuJ-'lfor'dlfeSe'SJ^^b?  r.o'i^ 

The   conferees   include   a   provision   that  Defense  access  roads  j«T^i»uiuua  lu*  uc  Bi«c  ^^  uv,i«  o,  •  .«  uiia 

would  authorize  the  Secretary  of  the  Army        „ru    o       .  j        .        .  <     j i      1      

to  acquire  real   property  for  the  National  ^*  ^°S3f  a™e°d™e°t  contained  a  provl-  xTTLe  XXV-NORTH  ATLANTIC  TREATT 

Ground  InteUlgence  Center.  Charlottesville.  =1°°  ^^:  ^04)  that  would  authorize  the  Sec-  ORGANIZATION      SECURITY      INVEST- 

Vlrglnla.  The  acquisition  would  be  oontln-  retary  of  the  Navyto  make  advances,  in  the  meNT  PROGRAM 

gent  upon  the  s;cretary  certifying  to  the  ^5!°'^*    °^., '**;"°;>."'    *^*    ^"^ /^  fiscal  YEAR  U« 

congreSlonal  defense  commltt^stiiat  the  Transportation  for  the  construction  of  de-  ^^             fiscal  year  iwr 

,  J.J        , ....             _           ij         _,j    »!.  fense  access  roads  at  various  locations.  Overview 

acQuislUon  of  the  property  would  provide  the  Js;_  o^:,.„  K.ii^!!i^»-7^^                       — ^.h 

most  cost-effective  means  of  securing  a  loca-  ^*  ^°'^^  ^^^  contained  no  similar  provl-  The  House  biU  would  authorize  $177,000,000 

tion  for  the  National  Ground  Intelligence  ^2S:    c,                 ^  ^°^  ^*  ^■^-  contribution  to  the  NATO  Secu- 

Center.  ^^*  Senate  recedes  ^ty  Investment  Program  for  fiscal  year  1997. 

legislative  PROVISIONS  N(yr  ADOPTED  TITLE  XXIH-AIR  FORCE  The  Senate  amendment  would  authorize 

Correction  in  authorized  uses  of  fiends.  Fort  fiscal  year  iw  SlTC^OOO.OOO  for  this  purpose^ 

»^«<-  />„7<//,™.»  OnermfiD  The  conferees  authorize  $172,000,000  for  the 

Irwin,  Califomux  ^f^  „              ^,„              ,,             ^  _  U.S.  contribution  to  the  NATO  Security  In- 

The  House  bill  contained  a  provision  (sec.  The       House       bill       would       authorize  v:s^ent^oeram                        o«,ui:n,y  au 

2105)  that  would  correct  the  authorized  use  $1,823,456,000  for  Air  Force  military  construe-  ^^^        J* 

of  funds  authorized  for  appropriation  in  prior  tlon  and  family  housing  programs  for  flscal  TITLE  XXVI— GUARD  AND  RESERVE 

years  for  a  military  construction  project  at  year  1997.  FORCES  PAdLmES 

Fort  Irwin,  California.  The  provision  would  The  Senate  amendment  would  authorize  fiscal  year  wi 

permit    the    use    of   previously    authorized  $1,844,786,000  for  this  purpose.  Overview 

funds  to  construct  a  heliport  at  Fort  Irwin  to  The  conferees  recommend  authorization  of 

support  the  National  Training  Center.  appropriations  of  $1,894,594,000  for  Air  Force  The  House  bill  would  authorize  $294,683,000 

The  Senate  amendment  contained  no  slmi-  military  construction  and  ^rnlly  housing  for  for  military  construction  and  land  acqnisl- 

lar  provision.  flscal  year  1997.  tion  for  flscal  year  1997  for  the  Guard  and  Re- 

The  House  recedes.  items  of  special  interest  serve  components. 

TTTT 1?  TrBTT    KAW  .                 .     ^  w.^        i.      ,    u^   ■        ^2  The  Senate  amendment  would  authorize 

TITLE  XXn-NAVY  Improvements  of  MUitary  Famxly  Housing,  Ait  ^51  099.OOO  for  this  purpose. 

^ ,               "^"^  "^ ""  ^°'''*  The  conferees  recommend  authorization  of 

Overview  The  conferees  recommend  that,  within  au-  appropriations   of  $388,826,000   for   military 

The       House       bill       would       authorize  thorized  amounts  for  improvements  of  mill-  construction  and  land  acquisition  for  flscal 

$2,303,173,000  for  Navy  military  construction  tary  finally  housing  and  faciUUes.  the  Sec-  y^^  1997   This  authorization  would  be  dls- 

and  family  housing  programs  for  fiscal  year  retary  of  the  Air  Force  execute  the  following  txlbuted  as  follows: 

198^-  projects:  $8,600,000  for  family  housing  Im-  .^,  v.i-i«n»i  Pn.rri                        smiMnn 

The   Senate  amendment  would  authorize  provements  (112  units)  at  Eglln  Air  Force     ~™y  wauonii  uuara „  iH'nnn 

$2,054,793,000  for  this  purpose.  Base,  Florida;  $6,000,000  for  Whole  House  Re-     Army  Reserve 5S.643.000 

The  conferees  recommend  authorization  of  vltallzation  (52  units)  at  Wright-Patterson  Naval/Marine     Corps     Re-               -» .™ «« 

appropriations  of  $2,213,731,000  for  Navy  mUi-  Air  Force  Base,  Ohio;  $13,000,000  for  family        serve  32,779,000 

tary  construction  and  fkmlly  housing  for  fls-  housing     Improvements      (133      luiits)      at  Air  National  Goard  ..........              188.505.000 

cal  year  1997.  Laughlln     Air    Force    Base.     Texas;     and    Air  Force  Reserve  .„ „.               52.805.000 
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LECISX-ATTVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 


Authorization  and  funding  for  construction  and 
improvement  of  Naval  Reserve  Centers  (sec. 
2602) 

The  Senate  amendjnent  contained  a  provi- 
sion (sec.  2602)  that  would  reallocate  S10.4 
million  appropriated  under  the  heading 
"Military  Construction.  Naval  Reserve"  In 
the  Military  Construction  Appropriations 
Act.  1995  (P.L.  108-307)  for  the  construction 
of  a  Joint  Reserve  Center  at  Fort  Lawton. 
Washington  and  the  construction  of  other  re- 
serve facilities  In  the  SUte  of  Washlngrton. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  broaden  the  availability  of  funds 
for  unspecified  minor  construction  and  plan- 
ning and  design.  The  amendment  would  also 
make  a  technical  correction  by  designating  a 
new  section  (sec.  2835)  regarding  a  modifica- 
tion to  the  related  land  conveyance  langiiage 
m  the  Military  Construction  Appropriations 
Act,  1995. 

Upgrade  Air  National  Guard  facilities.  Bangor 
International  Airport.  Maine  (sec.  2603) 

The  conferees  recommend  a  in-ovlslon  that 
would  authorize  the  Secretary  of  the  Army 
to  carry  out  a  construction  project  to  up- 
grade Air  National  Guard  Base  and  support 
facilities  at  Bangor  International  Airport. 
Maine.  The  total  cost  of  the  project  author- 
ized may  not  exceed  U3.000.000.  The  amount 
authorized  to  be  appropriated  for  fiscal  year 
1997  is  S7.000.000. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 
Autttorized  Guard  and  Reserve  construction  and 
land  acquisition  projects 

The  Senate  amendment  contained  a  provi- 
sion (sec.  aeOKlKA))  that  would  prohibit  the 
obligation  of  funds  authorized  for  the  com- 
bined maintenance  shop  at  C^amp  Guernsey. 
Wyoming  until  the  Secretary  of  Defense  cer- 
tifies to  Congress  that  the  project  Is  In  the 
current  future  years  defense  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  XXVn— EXPIRATION  AND  EXTENSION  OF 

AUTHORIZATIONS 

LEGISLATIVE  PROVISIONS 

LEGISLATIVE  PROVISIONS  ADOPTED 

Extension   of  authorizations   of  certain  fiscal 

year  1994  projects  (sec.  2702) 

The  House  bill  contained  a  provision  (sec. 
2702)  that  would  provide  for  extension  of  cer- 
tain fiscal  year  1994  military  construction 
authorizations  until  October  1.  1997.  or  the 
date  of  the  enactment  of  an  Act  authorizing 
funds  for  military  construction  for  fiscal 
year  1997,  whichever  is  later. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  add  the  following  project: 

South   Carolina;    Summervllle;   Organiza- 
tional Maintenance  Shop;  S834.000. 
Extension  of  authorizations  of  certain  fiscal 
year  1993  projects  (sec.  2703) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2703)  that  would  provide  for  exten- 
sion of  certain  fiscal  year  1993  military  con- 
struction authorizations  until  October  1, 
1997,  or  the  date  of  the  enactment  of  the  Act 
authorizing  funds  for  military  construction 
for  fiscal  year  1997.  whichever  is  later. 

The  House  bill  contained  a  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  add  the  following  project: 


New  Mexico;  Clayton;  Armory;  SI  .400,000. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Prohibition  on  use  of  funds  for  certain  projects 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2705)  that  would  prohibit  the  obli- 
gation or  expenditure  of  funds  for  certain 
military  construction  projects  in  Kentucky 
until  the  Secretary  of  Defense  certifies  that 
the  projects  are  Included  in  the  current  fu- 
ture years  defense  program. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

TTTLE  XXVm— GENERAL  PROVISIONS 

LEGISLATIVE  PROVISIONS 

Subtitle  A— Military  Construction  and 

Military  Family  Housing 

LEGISLATIVE  PROVISIONS  ADOPTED 

Increase  in  certain  thresholds  for  unspecified 
minor  construction  projects  (sec.  2901) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2801)  that  would  amend  sections 
2805  and  18233  (a)  of  Utle  10.  United  States 
Code,  to  Increase  the  operations  and  mainte- 
nance minor  construction  limit  from  S300.(KX) 
to  S500.000  for  the  active  and  reserve  compo- 
nents. The  provision  would  further  amend 
section  18233  (a)  to  increase  the  reserve  com- 
ponent minor  military  construction  limit 
from  S400.000  to  SI. 5  million. 

The  House  bill  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Redesignation  of  North  Atlantic  Treaty  Organi- 
zation Infrastructure  Program  (sec.  2902) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2503)  that  would  amend  section  2806 
of  title  10.  United  States  Code,  by  redesig- 
nating the  North  Atlantic  Treaty  Organiza- 
tion Infrastructure  Program  as  the  North 
Atlantic  Treaty  Organization  Security  In- 
vestment Program.  The  provision  would  es- 
tablish in  law  the  name  change  implemented 
by  the  North  Atlantic  Treaty  Organization 
when  it  revamped  the  Infrastructure  pro- 
gram in  1993. 

The  House  bill  contained  a  siniilar  provi- 
sion. 

The  House  recedes. 
Improvements  to  military  family  hou^ng  units 
(sec.  2903) 

The  House  bill  contained  a  provision  (sec. 
2803)  that  would  make  technical  changes  to 
the  calculation  of  cost  of  major  maintenance 
and  repair  to  military  housing  units. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Availability  of  funds  for  planning,  execution, 
and  administration  of  contracts  for  family 
housing  and  unaccompanied  housing  (sec. 
2904) 

The  conferees  recommend  an  amendment 
to  section  2883  of  title  10.  United  States 
Code,  to  make  a  technical  correction  that 
would  authorize  the  Department  of  Defense 
to  pay  expenses  incurred  for  planning,  execu- 
tion, and  administration  of  contracts  en- 
tered Into  under  the  Military  Housing  Pri- 
vatization Initiative  authority  from  the 
funds  established  under  the  Initiative  and 
from  other  Department  of  Defense  funds  that 
are  otherwise  available  for  such  purposes. 
Subtitle  B— Defense  Base  Closure  and 
Realignment 

LEGISLATIVE  PROVISIONS  ADOPTED 

Restoration       of      authority       for       certain 
intragovernmenu^     transfers    under    1999 
Base  Closure  Law  (sec.  2911) 
The  House  bill  contained  a  provision  (sec. 

2811)  that  would  restore  the  ability  of  the 


Secretary  of  Defense  to  transfer  property  at 
a  closing  or  realigning  military  Installation 
to  a  military  department,  including  a  non- 
appropriated fund  Instrumentality,  or  to  the 
Coast  Guard.  The  previous  authority  for  such 
transfers  was  inadvertently  repealed  in  a 
prior  year  through  a  technical  drafting 
error. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Contracting  for  certain  services  at  facilities  re- 
maining on  closed  installations  (sec.  2912) 

The  House  bill  contained  a  provision  (sec. 

2812)  that  would  authorize  the  Department  of 
Defense  to  contract  out  for  certain  services 
at  facilities  remaining  on  military  installa- 
tions closed  under  the  base  closure  and  re- 
alignment process. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2812)  that  would  amend  section 
204(b)(8)(A)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  of  1988  (P.L.  100-526)  and  section 
2905(bK8XA)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (P.L.  101-^10)  to  in- 
crease the  authority  of  the  service  secretar- 
ies to  contract  for  services,  such  as  fire 
fighting  or  security  guards,  for  facilities  not 
yet  transferred  or  otherwise  disposed  of  at 
Installations  closed  under  the  applicable  clo- 
sure law. 

The  House  recedes. 
Authority  to  compensate  ovmers  of  manufac- 
tured housing  (sec.  2913) 

The  House  bill  contained  a  provision  (sec. 

2813)  that  would  authorize  payments  from 
the  base  closure  and  realignment  accounts  to 
compensate  owners  of  manufactured  housing 
at  military  Installations  to  be  closed  or  re- 
aligned. Under  the  provision,  the  payment 
may  be  made  if  the  manufactured  housing 
park  is  eliminated  or  relocated.  No  payment 
authorized  by  this  section  may  exceed  90  per- 
cent of  the  purchase  price  of  the  manufac- 
tured housing  unit. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
AddltionaX  purpose  for  vohich  adjustment  and 
diversification  assistance  Is  authorized  (sec. 
2914) 
The  House  bill  contained  a  provision  (sec. 

2814)  that  would  restore  the  authority  of  the 
Secretary  of  Defense  to  make  grants,  con- 
clude cooperation  agreements,  and  supple- 
ment other  Federal  funds  to  assist  base  reuse 
planning  by  the  States  and  local  redevelop- 
ment authorities  at  military  installations  to 
be  closed.  The  previous  authority  for  such 
support  was  inadvertently  repealed  in  a  prior 
year  through  a  technical  drafting  error. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Payment  of  stipulated  penalties  assessed  under 
CERCLA   in   connection   with   Loring  Air 
Force  Base.  Maine  (sec.  2915) 
The  House  bill  contained  a  provision  (sec. 

2815)  that  would  authorize  payments  from 
the  base  closure  and  realignment  accounts 
for  stipulated  penalties  assessed  under  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA) 
of  1980  in  connection  with  the  closure  of 
Loring  Air  Force  Base,  Maine. 

The  Senate  amendment  contained  a  simi- 
lar inDvision. 

The  Senate  recedes. 
Plan  for  utilization,  reutUlzation.  or  disposal  of 
Mississippi  Army  Ammunition  Plant  (sec. 
2916) 
The  House  bill  contained  a  provision  (sec. 

2816)  that  would  require  the  Secretary  of  the 
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Army  to  submit  to  the  Congress  a  plan  for 
the  utilization,  reutllizatlon,  or  disposal  of 
the  Mississippi  Army  Ammunition  Plant. 
The  plan  shall  be  submitted  not  later  than 
180  days  after  enactment  of  this  Act. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Subtitle  O-Land  Conveyances 

LEGISLATIVE  PROVISIONS  ADOPTED 

Part  I— Army  Conveyances 
Transfer  of  lands.  Arlington  National  Cemetery, 
Arlington,  Virginia  (sec.  2921) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2821)  that  would  authorize  the  Sec- 
retary of  the  Interior  to  transfer  to  the  Sec- 
retary of  the  Army  a  parcel  of  real  property 
in  section  29  of  the  National  Park  System 
known  as  the  Arlington  Cemetery  Intern- 
ment Zone  and  all  those  lands  in  the  area  of 
section  29  known  as  the  Robert  E.  Lee  Me- 
morial Preservation  Zone,  except  those  lands 
in  the  Preservation  Zone  that  the  Secretary 
of  the  Interior  determines  must  be  retained 
because  of  historical  significance.  The  con- 
veyance would  be  carried  out  in  accordance 
with  the  Interagency  Agreement  dated  Feb- 
ruary 22, 1995. 

Prior  to  executing  a  transfer  of  property  in 
the  Robert  E.  Lee  Memorial  Preservation 
Zone,  the  Secretaries  would  be  required  to 
submit  a  report  to  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives, which  includes  a  summary  of  the  cul- 
tural resource  study,  a  sununary  of  any  envi- 
ronmental analysis,  and  a  summary  of  the 
general  manner  in  which  the  Secretary  of 
the  Army  plans  to  develop  the  property. 

The  provision  would  further  authorize  the 
Secretary  of  the  Interior  to  convey  to  the 
Secretary  of  the  Army  a  parcel  of  real  prop- 
erty and  improvements  containing  2.43  acres. 
It  would  also  authorize  the  Secretary  of  the 
Army  to  transfer  to  the  Secretary  of  the  In- 
terior a  parcel  of  real  property  and  improve- 
ments containing  0.17  acre. 

The  House  bill  contained  a  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  Include  in  the  summary  required 
by  paragraph  (2KA)(ii)  any  analysis  required 
by  the  National  Historic  Preservation  Act  of 
1966. 

Transfer  of  jurisdiction  and  land  transfer.  Fort 
Sai.  Oklahoma  (sec.  2922) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2828)  that  would  authorize  the  Sec- 
retary of  the  Army  to  transfer  to  the  Sec- 
retary of  Veterans  Affairs  administrative  Ju- 
risdiction of  approximately  400  acres  of  real 
property,  comprising  a  portion  of  Fort  Sill, 
Oklahoma.  The  property  transferred  is  to  be 
used  as  a  national  cemetery. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  conveyance.  Army  Reserve  Center.  Rush- 
vaie,  Indiana  (sec.  2923) 

The  House  bill  contained  a  provision  (sec. 
2822)  that  would  authorize  the  Secretary  of 
the  Army  to  convey,  without  consideraUon, 
a  parcel  of  real  property  with  improvements, 
to  the  City  of  Rushville,  Indiana.  The  prop- 
erty is  to  be  used  for  the  benefit  of  public 
safety.  The  cost  of  any  surveys  necessary  for 
the  conveyance  shall  be  borne  by  the  City. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 


Land  conveyance.  Army  Reserve  Center,  Ander- 
son, South  Carolina  (sec.  2924) 

The  House  bill  contained  a  provision  (sec. 
2823)  that  would  authorize  the  Secretary  of 
the  Army  to  convey,  without  consideration, 
a  parcel  of  real  property  with  improvements, 
to  the  County  of  Anderson,  South  Carolina. 
The  property  is  to  be  used  for  educational 
purposes.  The  cost  of  any  surveys  necessary 
for  the  conveyance  shall  be  borne  by  the 
County. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Larul  conveyance.  Army  Reserve  Center,  Mont- 
pelier,  Vermont  (sec.  2925) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2823)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey,  without  con- 
sideration, the  Army  Reserve  Center,  Mont- 
peller,  Vermont  consisting  of  approximately 
4.3  acres  and  improvements,  to  the  City  of 
Montpelier,  Vermont.  The  provision  would 
require  the  City  to  lease,  at  no  rental 
charge,  to  the  Civil  Air  Patrol  the  space  that 
the  Civil  Air  Patrol  leases  from  the  Army  at 
the  time  of  enactment  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1997. 
The  conveyance  would  be  contingent  on  a  de- 
termination that  no  other  Federal  agency 
has  an  interest  in  the  proi>erty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  strike  the  language  pertaining  to 
expressions  of  interest  by  other  Federal 
agencies. 

Land  conveyance.  Crafts  Brothers  Reserve 
Training  Center,  Manchester,  New  Hamp- 
shire (sec.  2926) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2832)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey,  without  con- 
sideration, approximately  3.5  acres  of  real 
property  containing  the  Craft  Brothers  Re- 
serves Center  in  Manchester.  New  Hampshire 
to  Saint  Anselm  College.  The  Secretary 
would  be  prohibited  from  initiating  the  con- 
veyance until  the  Army  reserve  units  cur- 
rently located  at  the  Craft  Brothers  Reserves 
Center  are  relocated  to  the  Joint  Reserve 
Center  to  be  constructed  at  the  Manchester 
Airport,  New  Hampshire.  The  conveyance 
would  be  contingent  on  a  determination  that 
no  other  federal  agency  has  an  interest  in 
the  property. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  conveyance.  Pine  Bluff  Arsenal.  Arkansas 
(sec.  2927) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2835)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey,  without  con- 
sideration, a  1500-acre  parcel  of  land  located 
at  Pine  Bluff  Arsenal,  Arkansas  to  the  Eco- 
nomic Development  Alliance  of  Jefferson 
County,  Arkansas  for  economic  develop- 
ment. The  conveyance  would  be  conditioned 
on  the  following:  that  the  Secretary  of  the 
Army  must  have  all  required  permits  for  the 
operation  of  the  Chemical  Demilitarization 
(DEMIL)  facility  prior  to  the  conveyance; 
that  the  Secretary  of  Defense  must  certify 
that  the  proposed  conveyance  would  not  neg- 
atively Impact  the  ability  of  the  Department 
of  Defense  to  carry  out  the  DEMEL  mission; 
and  that  the  Federal  government  must  be  re- 
imbursed if,  at  any  time  during  the  25  years 
after  the  conveyance,  the  County  sells  the 
property. 

The  House  bill  contained  no  similar  provi- 
sion. 
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The  House  recedes. 
Reaffirmation  of  larui  conveyances.  Fort  Sheri- 
dan, Illinois  (sec.  2929) 

The  House  bill  contained  a  provision  (sec. 
2824)  that  would  provide  authority  to  the 
Secretary  of  the  Army  to  complete,  as  soon 
as  practicable,  the  previously  authorized 
land  conveyance  at  Fort  Sheridan.  Illinois. 

The  Senate  amendment  contained  an  Iden- 
tical provision.  The  conference  agreement 
includes  this  provision. 

Part  n— Navy  Conveyances 
Land  transfer,  Potomac  Annex,  District  of  Co- 
lumbia (sec.  2931) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2822)  that  would  direct  the  Sec- 
retary of  the  Navy  to  transfer  approximately 
three  acres  of  real  property  located  at  the 
Potomac  Annex  in  the  District  of  Columbia 
to  the  administrative  jurisdiction  of  the 
United  States  Institute  of  Peace.  As  a  condi- 
tion of  the  transfer,  the  Institute  shall  agree 
to  make  available  to  the  Navy  permanent 
parking  space  at  the  headquarters  building 
and  interim  parking  during  construction  of 
the  headquarters  building. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  the  conveyance  permissive. 

The  conferees  urge  the  Secretary  and  the 
Institute  to  move  forward  with  the  transfer 
and  expect  the  Institute  to  proceed  with  Its 
plans  to  raise  private  funds  for  the  construc- 
tion of  a  headquarters  facility  on  the  site. 
Larul  Exchange,  St.  Helena  Annex,  Norfolk 
Naval  Shipyard.  Virginia  (sec.  2932) 

The  House  bill  contained  a  provision  (sec. 

2832)  that  would  authorize  an  exchange  of 
real  property,  with  consideration,  relating  to 
Norfolk  Naval  Shipyard.  Virginia.  As  consid- 
eration for  the  real  property  located  at  the 
Shipyard  conveyed  by  the  Secretary,  the 
transferee  shall  convey  to  the  United  States 
a  parcel  or  parcels  of  real  property,  with  im- 
provements, located  in  the  area  of  Ports- 
mouth, Virginia,  and  shall  pay  to  the  Sec- 
retary an  amount  equal  to  the  amount  by 
which  the  fair  market  value  of  the  parcel 
conveyed  by  the  Secretary  exceeds  the  fair 
market  value  of  the  parcel  conveyed  to  the 
United  States.  In  lieu  of  such  consideration, 
the  Secretary  and  the  transferee  may  agree 
upon  in-kind  consideration  under  which  the 
transferee  would  provide  for  the  improve- 
ment, maintenance,  or  repair  of  real  prop- 
erty under  the  control  of  the  Secretary  in 
the  area  of  Hampton  Roads.  Virginia.  The 
exact  acreage  sjii  legal  description  of  the 
parcels  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary.  The  cost  of  the 
survey  shall  be  borne  by  the  transferee. 

The  Senate  amendment  contained  no  simi- 
lar ixt>vlsion. 

The  Senate  recedes. 
Land    conveyance,    Calverton    Pine    Barrens. 
Naval  Weapons  Industrial  Reserve  Plant, 
Calverton,  New  York  (sec.  2933) 
The  House  bill  contained  a  provision  (sec. 

2833)  that  would  authorize  the  Secretary  of 
the  Navy  to  convey  a  parcel  of  real  property, 
comprising  the  Calverton  Pine  Barrens  and 
located  at  the  Naval  Weapons  Industrial  Re- 
serve Plant,  Calverton,  New  York,  to  the  De- 
partment of  Environmental  Conservation  of 
the  State  of  New  York.  The  property  is  to  be 
used  as  a  nature  preserve.  The  cost  of  any 
surveys  necessary  for  the  conveyance  shall 
be  borne  by  the  Department  of  Environ- 
mental Conservation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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The  Senate  recedes. 

Land  conveyance,  former  Naval  Reserve  Facil- 
ity. Lewes,  Delaware  (sec.  2834) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3834)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  convey,  without  con- 
sideration, to  the  State  of  Delaware  a  parcel 
of  real  property,  consisting  of  approximately 
16.8  acres  and  Improvements,  at  the  former 
Naval  Reserve  Facility.  Lewes.  Delaware. 
The  provision  would  require  the  State  to  use 
the  property.  Is  pertetulty,  solely  as  a  public 
park  or  recreational  area.  The  property 
would  revert  to  the  United  States  if  at  any 
time,  the  Secretary  of  the  Interior  deter- 
mines that  the  property  Is  not  beinir  used  In 
accordance  with  the  conditions  of  convey- 
ance. The  conveyance  would  be  continent 
on  a  determination  that  no  other  Federal 
atrency  has  an  interest  in  the  property. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  roQulre  the  Secretary  of  the  Navy 
to  determloe  that  the  property  is  not  bein; 
used  in  accordance  with  the  conditions  of 
conveyance.  The  amendment  would  also 
strike  the  lan^a^  pertaining  to  expressions 
of  interest  by  other  Federal  a^ncles. 

Modification  of  land  conveyarux  authority. 
Naval  Reserve  Center.  Seattle.  Washington 
(sec.2S35) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3808)  that  would  reallocate  S10.4 
million  appropriated  under  the  heading 
"Military  Construction,  Naval  Reserve"  in 
the  Military  Constmctlon  Appropriations 
Act,  1995  for  the  construction  of  a  Joint  Re- 
serve Center  at  Fort  Lawton,  Washlngrton 
and  the  construction  of  other  reserve  facili- 
ties in  the  State  of  Washington. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  broaden  the  availability  of  funds 
for  unspecified  minor  construction  and  plan- 
ning and  design.  T^e  amendment  would  also 
make  a  technical  correction  by  designating  a 
new  section  regarding  a  modification  to  the 
related  land  conveyance  language  In  the 
Military  Construction  Appropriations  Act, 
1996. 

Release  of  condition  on  reconveyance  of  trans- 
ferred land,  Guam  (sec.  2S36) 

The  House  bill  contained  a  provision  (sec. 
2831)  that  would  repeal  section  818(bX2)  of 
the  Military  Constmctlon  Authorisation  Act 
for  Fiscal  Tear  1961  (Public  Law  98-418)  reUt- 
Ing  to  a  condition  on  the  disposal  by  the 
Government  of  Guam  of  real  property  con- 
veyed by  the  United  States. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Lease  to  faclUtate  construction  of  reserve  center. 
Naval  Mr  Station,   Meridian,   Mississippi 
(sec.  2837) 

The  House  bill  contained  a  provision  (sec. 
3306)  that  would  permit  the  Secretary  of  the 
Navy  to  lease  to  the  Sute  of  Mississippi, 
without  reimbursement,  approximately  five 
acres  of  real  property  at  Naval  Air  Sutlon, 
Meridian.  Mlsalaslppl.  The  Bute  shall  use 
the  property  to  construct  a  reserve  center 
and  ancillary  supporting  faclliUes.  The  sec- 
tion also  would  provide  for  a  leaseback  of  the 
reserve  center  by  the  Navy. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
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Part  m— Am  Force  Conveyances 

Land  conveyance.  Radar  Bomb  Scoring  Site. 

Belle  Fourche.  South  Dakota  (sec.  2841) 

The  House  bill  contained  a  provision  (sec. 
3842)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  convey,  without  consider- 
ation, approximately  37  acres  of  real  prop- 
erty and  improvements  to  the  Belle  Fourche 
School  District,  Belle  Fourche,  South  Da- 
kota. The  property  is  to  be  used  for  edu- 
cational, economic  development,  and  hous- 
ing purposes.  The  cost  of  any  surveys  nec- 
essary for  the  coveyance  shall  be  borne  by 
the  School  District. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Conveyance  of  primate  research  complez  and 
Air  Force-owned  chimpanzees.  Holloman  Air 
Force  Base,  New  Mexico  (sec.  2842) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3836)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  convey,  on  a 
competitve  basis  and  at  no  cost  to  the  Air 
Force,  the  primate  research  complex  and  the 
colony  of  Air  Force-owned  chimpanzees  lo- 
cated at  Holloman  Air  Force  Base.  New  Mex- 
ico. The  authorized  conveyance  would  not  In- 
clude the  real  property  on  which  the  re- 
search complex  Is  sited.  The  Secretary,  in 
cooperation  with  the  Department  of  Aigrri- 
culture  and  the  National  Institutes  of 
Health,  would  be  required  to  develop  stand- 
ards of  care  and  use  of  the  primate  research 
complex  and  of  the  chimpanzees,  to  be  used 
in  solicitation  of  bids.  The  conditions  of  con- 
veyance would  require  that  the  recipient  use 
the  chimpanzees  for  scientific  research,  med- 
ical research,  or  retire  and  provide  adequate 
care  for  the  chimpanzees. 

The  House  bill  contained  a  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would:  clarify  that  the  Air  Force-owned 
chimpanzees  are  Included  in  the  transfer; 
specify  competitive  negotiations  required  in 
the  disposal:  make  the  recipient  of  the  com- 
plex and  chimpanzees  subject  to  the  existing 
lease:  and  noake  certain  technical  correc- 
tions. 

Part  IV— Othir  Convkt  amcss 
Land  conveyance.  Tatum  Salt  Dome  Test  Site. 
Mississippi  (sec.  2851) 

The  House  bill  contained  a  provision  (sec. 
3851)  that  would  authorize  the  Secretary  of 
Energy  to  convey  the  Tatom  Salt  Dome  Test 
Site  to  the  State  of  Mississippi  after  certifl- 
catlon  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  State 
that  any  contamination  of  the  property  has 
been  remediated  In  accordance  with  applica- 
ble Federal  and  state  statutory  and  regu- 
latory requirements.  The  property  Is  to  be 
used  by  the  State  as  a  wildlife  refUge  and  is 
to  be  designated  as  the  Jamie  Whltten  Wil- 
derness Area. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  designate  the  pi'opeity  as  the 
Jamie  Whltten  Forest  Management  Area  and 
specify  that  all  snbeurfkce  estate  be  retained 
by  the  United  States. 

Land  conveyance,  William  Langer  Jewel  Bear- 
ing Plant.  Rolla,  North  Dakota  (sec.  2852) 

The  House  bill  contained  a  provision  (sec. 
2852)  that  would  authorise  the  Administrator 
of  the  General  Services  Administration  to 
convey,  without  consideration,  approxi- 
mately 9.77  acres  of  real  property  with  im- 
provements comprising  the  formerly  Army- 
owned  William  Langer  Jewel  Bearing  Plant. 


Rolla,  North  Dakota  to  the  Job  Development 
Authority  of  the  City  of  Rolla.  North  Da- 
kota. The  property  Is  to  be  used  for  eco- 
nomic development.  The  cost  of  any  surveys 
necessary  for  the  conveyance  shall  be  borne 
by  the  Authority. 

The  Senate  Amendment  contained  a  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  make  the  funds  made  available 
under  the  Department  of  Defense  Appropria- 
tions Act.  1995  (PubUc  Law  103-335)  for  the 
maintenance  of  the  William  Langer  Jewel 
Bearing  Plant  available  pending  the  convey- 
ance of  the  plant. 

Land  conveyance.  Air  Force  Plant  No.  85,  Co- 
lumbus, Ohio  (sec.  2853) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2834)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  instruct  the  Ad- 
ministrator of  General  Services  to  convey, 
without  consideration,  a  parcel  of  real  prop- 
erty consisting  of  approximately  240  acres  of 
land  and  improvements,  known  as  Air  Force 
Plant  No.  85.  to  the  Columbus  Municipal  Air- 
port Authority.  The  conveyance  would  be 
contingent  on  a  determination  that  no  other 
Federal  agency  has  an  Interest  in  the  prop- 
erty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Modification  of  boundarits  of  White  Sands  Na- 
tional Monument  and  White  Sands  Missile 
Range  (sec.  2854) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3836)  that  would  authorize  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
the  Army  to  exchange  administrative  juris- 
diction of  certain  parcels  of  real  property  to 
&cilltate  the  administration  of  the  White 
Sands  National  Monument  and  the  White 
Sands  Missile  Range.  New  Mexico. 

The  House  bill  contained  no  similar  {xovl- 
slon. 

The  House   recedes   with   an   amendment 
that  would  make  the  exchange  permissive. 
Subtitle  D— Other  Matters 
LfOISLATTVE  PROVISIONS  ADOPTED 

Authority  to  grant  easements  for  rights-of-way 
(sec.  2861) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3808)  that  would  amend  section 
3e68(a)  of  title  10.  United  States  Code,  by  In- 
cluding poles,  lines,  structures,  and  facilities 
osed  for  transmission  or  distribution  of  elec- 
trical power  and  conununlcatlon  signals  in 
the  authority  for  which  the  Secretary  may 
grant  easements  on  military  Installations. 
The  provision  would  also  make  section 
3668(a)  the  only  easement  authority  for  the 
military  deiMirtments. 

The  House  bill  contained  a  similar  provi- 
sion. 

The  House  recedes. 
Authority  to  enter  into  cooperative  agreements 
for  the  management  of  cultural  resources  on 
mUitary  installations  (sec.  2862) 

The  House  bill  contained  a  provision  (sec. 
3883)  that  would  authorize  the  military  de- 
partments to  enter  into  cooperative  agree- 
ments for  the  management  of  cultural  re- 
sources. In  the  absence  of  specific  statutory 
authority,  the  military  departments  have 
been  reluctant  to  enter  Into  such  cooperative 
agreements.  The  Sikes  Act  (Public  Law  99- 
561)  currently  authorises  the  Secretary  of 
Defense  to  plan,  develop,  maintain,  and  co- 
ordinate wildlife  conservation  and  rehabili- 
tation efforts  on  Department  of  Defense  In- 
stallations through  the  use  of  cooperative 
agreements. 
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The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  349). 
The  Senate  recedes. 
Demonstration  project  for  installation  and  oper- 
ation of  electric  power  distribution  systems 
at  Youngstown  Air  Reserve  Station.  Ohio 
(sec.  2863) 

The  House  bill  contained  a  provision  (sec. 
3863)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  carry  out  a  demonstration 
project  to  assess  the  feasibility  of  permitting 
private  entitles  to  Install,  operate,  and 
maintain  electric  power  distribution  systems 
at  military  installations.  The  demonstration 
project  would  be  conducted  at  Youngstown 
Air  Reserve  Station,  Ohio. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  specify  the  source  of  funding  to 
support  the  demonstration  project  and  would 
establish  a  reporting  requirement. 

Renovation  of  the  Pentagon  Reservation  (sec. 
2864) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3829)  that  would  reduce,  by  SIOO.O 
million,  the  S1.2  billion  cap  on  the  renova- 
tion of  the  Pentagon. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Plan  for  repairs  and  stabilisation  of  the  historic 
district  at  the  Forest  Glen  Annex  of  the 
Walter  Reed  Medical  Center,  Maryland  (sec. 
2865) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2105)  that  would  require  the  Sec- 
retary of  the  Army  to  submit  to  the  congres- 
sional defense  committees  a  comprehensive 
plan  for  basic  repairs  and  stabilization  meas- 
ures for  the  historic  district  at  the  Forest 
Glen  Annex  of  Walter  Reed  Army  Medical 
Center,  Maryland,  together  with  funding  op- 
tions for  implementing  the  plan.  The  provi- 
sion would  require  the  report  to  be  submit- 
ted not  later  than  30  days  after  the  date  of 
enactment  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1997. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  extend  the  report  submission 
time  to  130  days. 

Naming  of  range  at  Camp  Shelby,  Mississippi 
(sec.  2866) 

The  House  bill  contained  a  provision  (sec. 
2602)  that  would  designate  the  Multi-Purpose 
Range  Complex  (Heavy)  at  Camp  Shelby, 
Mississippi  as  the  "G.V.  (Sonny)  Montgom- 
ery Range".  The  provision  would  take  effect 
at  noon.  January  3,  1997,  or  the  first  day  on 
which  G.V.  Montgomery  otherwise  ceases  to 
be  a  Member  of  the  House  of  Representa- 
tives. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Designation  of  Michael  O'Callaghan  Military 
Hospital  (sec.  2867) 

The  House  bill  contained  a  provision  (sec. 
2864)  that  would  designate  the  Nellls  Federal 
Hospital,  Las  Vegas,  Nevada,  as  the  Michael 
O'Callaghan  Military  Hospital. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1070). 

The  Senate  recedes. 

Naming  of  building  at  the  Uniformed  Services 
University  of  the  Health  Sciences  (sec.  2868) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1071)  that  would  express  the  sense 
of  the  Senate  that  the  Secretary  of  Defense 


name  Building  A  at  the  Uniformed  Services 
University  of  the  Health  Sciences  the  "David 
Packard  Building." 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express  the  sense  of  the  Congress. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Authority  to  demolish  excess  facilities 

The  House  bill  contained  a  provision  (sec. 
2802)  that  would  authorize  a  program  to  de- 
molish excess  facilities.  Funds  authorized  for 
appropriation  under  the  authorities  con- 
tained in  this  section  may  not  be  used  for 
the  demolition  of  military  faniilly  housing, 
facilities  involved  In  a  base  closure  and  re- 
alignment action,  or  facilities  which  would 
be  demolished  as  an  Integral  part  of  a  spe- 
cific military  construction  project. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Land     transfer,      Vernon     Ranger     District, 
Kisatchie  National  Forest.  Louisiana 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3833)  that  would  direct  the  Sec- 
retary of  Agriculture  to  transfer  85,000  acres 
of  the  Kisatchie  National  Forest  in  Louisi- 
ana to  the  Secretary  of  the  Army  for  use  as 
training  and  maneuver  space  at  Fort  Polk. 
Louisiana.  Within  6  months  of  enactment  of 
the  Act.  the  transfer  shall  occur  unless  the 
two  Secretaries  reach  an  agreement  on  land 
management  and  conservation  activities  re- 
lated to  National  Forest  land  available  for 
military  training  activities.  The  deadline 
may  be  extended  by  6  months.  If  after  the 
last  deadline  an  agreement  is  not  reached, 
the  Secretary  of  Agriculture  shall  transfer 
the  property  to  the  Army  for  training  use. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  recognize  the  requirement 
for  expanded  training  acreage  to  accommo- 
date the  training  nUsslon  at  Fort  Polk.  The 
conferees  also  recognize  the  administration's 
concern  for  addressing  the  Army's  needs  and 
note  the  administration's  commitment  to 
reaching  an  agreement  between  the  Depart- 
ment  of  the  Army  and  the  Department  of  Ag- 
riculture through  other  than  legislative 
means. 

The  conferees  understand  that  the  Depart- 
ment of  the  Army  and  the  Department  of  Ag- 
riculture have  agreed  on  a  statement  of  prin- 
ciples which  will  be  incorporated  in  a  Memo- 
randum of  Agreement  for  the  use  of 
Kisatchie  National  Forest  lands  for  Army 
training  at  Fort  Polk.  The  conferees  also  un- 
derstand that  the  Departments  are  commit- 
ted to  reaching  an  agreement  on  a  final 
Memorandum  of  Agreement  by  August  1, 
1996.  The  conferees  support  this  effort  and  re- 
quest that  the  administration  provide  a  copy 
of  the  Memorandum  of  Agreement  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  National  Security  Committee  of  the 
House  of  Representatives  as  soon  as  it  Is 
available. 

Bandelier  National  Monument 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2837)  that  would  authorize  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Energy  to  exchange  administrative  jurisdic- 
tion over  certain  parcels  of  land  to  facilitate 
the  administration  of  the  Bandelier  National 
Monument. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
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TITLE  2UUA— MnjTABy  LAND  WTTHDRAWALS 
LBCISLATrVE  PROVISIONS 

Subtitle  A— Fort  Carson-Plnon  Canyon 
Military  Lands  Withdrawal 

LEGISLATIVE  PROVISIONS  ADOPTED 

Fort  Carson-Pinon  Canyon  military  lands  with- 
drawal (sec.  2901-2913) 

The  House  bill  contained  provisions  (sec. 
2901-2913)  that  would:  withdraw  and  reserve, 
subject  to  valid  existing  rights,  approxi- 
mately 3.133  acres  of  public  lands  and  ap- 
proximately 11.415  acres  of  mineral  rights  in 
the  State  of  Colorado  for  use  by  the  Sec- 
retary of  the  Army  for  military  maneuver- 
ing, tralndng,  and  other  defense-related  pur- 
poses at  Fort  Carson.  Colorado:  withdraw 
and  reserve,  subject  to  valid  existing  rights 
approximately  2,517  acres  of  public  lands  and 
approximately  130,139  acres  of  mineral  rights 
in  the  State  of  Colorado  for  use  by  the  Sec- 
retary of  the  Army  for  military  maneuver- 
ing, training,  and  other  defense-related  pur- 
poses at  the  Pinon  Canyon  Maneuver  Site, 
Colorado;  require  that  maps  and  legal  de- 
scriptions of  the  lands  withdrawn  and  re- 
served by  this  subtitle  be  prepared  and  pub- 
lished by  the  Secretary  of  the  Interior;  pro- 
vide for  the  management  by  the  Secretary  of 
the  Army.  In  coordlzsatlon  with  the  Sec- 
retary of  the  Interior,  of  the  withdrawn 
lands  under  this  subtitle;  provide  that  the 
management  of  withdrawn  and  acquired  min- 
eral resources  shall  be  conducted,  as  applica- 
ble, pursuant  to  the  Military  Lands  With- 
drawal Act  of  1986  (Public  Law  96-606);  pro- 
vide that  hunting,  fishing,  and  trapping  ac- 
tivities on  the  lands  withdrawn  and  reserved 
under  this  subtitle  shall  be  conducted  in  ac- 
cordance with  section  3671  of  title  10.  United 
States  Code;  and  provide  that  the  with- 
drawal and  reservation  of  public  lands  and 
mineral  rights  will  terminate  15  years  after 
the  date  of  enactment  of  this  subtitle. 

The  provisions  would  also:  provide  for  pro- 
cedures to  permit  a  determination  of  con- 
tinuing military  need  for  the  withdrawn  and 
reserved  public  lands  and  mineral  rights: 
provide  for  jtrocedures  under  which  the  Sec- 
retary of  the  Army  could  relinquish  all  or 
part  of  the  lands  withdrawn  and  reserved 
under  this  subtitle:  provide  for  decontamina- 
tion of  the  withdrawn  lands,  both  during  the 
period  of  withdrawal  and  upon  relinquish- 
ment of  the  lands  by  the  Department  of  the 
Army;  provide  that  the  functions  of  the  Sec- 
retary of  the  Army  and  the  Secretary  of  the 
Interior  under  this  subtitle  may  be  delegated 
without  restriction,  except  that  an  order  by 
the  Department  of  the  Interior  accepting  ju- 
risdiction over  withdrawn  lands  relinquished 
by  the  Department  of  the  Army  may  be 
signed  only  by  the  Secretary  of  the  Interior, 
the  Deputy  Secretary  of  the  Interior,  or  an 
Assistant  Secretary  of  the  Interior,  provide 
that  any  party  conducting  any  mining,  min- 
eral, or  geothermal  leasing  activity  on  lands 
withdrawn  nnder  this  subtitle  shall  indem- 
nify the  Untied  States  against  any  costs, 
fees,  damages,  or  other  liabilities  incurred 
by  the  United  States,  arising  from  those  ac- 
tivities; amend  the  Military  Lands  With- 
drawal Act  of  1986  (Public  Law  98-606)  to  per- 
mit, subject  to  valid  existing  rights,  military 
use  of  sand,  gravel,  and  similar  construction 
materials  on  the  lands  withdrawn  by  that 
Act;  and  authorise  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sub- 
title. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
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Subtitle  B— El  Centro  Naval  Air  Facility 
Ranges  Withdrawal 

LEGISLATIVE  PROVISIONS  ADOPTED 

E!  Centra  Naval  Air  Facility  ranges  withdrawal 
(sec.  2921-2931) 

The  House  bill  contained  provisions  (sec. 
2921-2931)  that  would:  withdraw  smd  reserve, 
subject  to  valid  existing  rights,  approxi- 
mately 46,600  acres  of  public  lands  In  the 
State  of  California  for  use  by  the  Secretary 
of  the  Navy  for  defense-related  purposes  at 
Naval  Air  Facility,  El  Centro,  California;  re- 
quire that  maps  and  legal  descriptions  of  the 
lands  withdrawn  and  reserved  be  prepared 
and  published  by  the  Secretary  of  the  Inte- 
rior: and  provide  for  the  management  by  the 
Secretary  of  the  Interior,  in  coordination 
with  the  Secretary  of  the  Navy. 

The  provision  would  also  provide:  that  the 
withdrawal  and  reservation  of  lands  at  Naval 
Air  Facility.  El  Centro.  California,  shall  ter- 
minate 25  years  after  the  date  of  enactment 
of  this  Act;  that  the  Secretary  of  the  Navy 


maintain  a  program  of  decontamination  of 
the  lands;  for  procedures  to  permit  a  deter- 
mination of  continuing  military  need  for  the 
lands:  for  procedures  under  which  the  Sec- 
retary of  the  Navy  could  relinquish  all  or 
part  of  the  lands:  that  the  functions  of  the 
Secretary  of  the  Navy  and  the  Secretary  of 
the  Interior  under  this  provision  may  be  del- 
egated without  restriction,  except  that  an 
order  by  the  Department  of  the  Interior  ac- 
cepting jurisdiction  over  withdrawn  lands  re- 
linquished by  the  Department  of  the  Navy 
niay  be  signed  only  by  the  Secretary  of  the 
Interior,  the  Deputy  Secretary  of  the  Inte- 
rior, or  an  Assistant  Secretary  of  the  Inte- 
rior; that  hunting,  fishing,  and  trapping  ac- 
tivities on  the  lands  withdrawn  and  reserved 
under  this  subtitle  shall  be  conducted  in  ac- 
cordance with  section  2671  of  title  10,  United 
States  Code:  and  that  any  party  conducting 
any  Rilnlng,  mineral,  or  geothermal  leasing 
activity  on  lands  withdrawn  under  this  sub- 
title   shall    Indemnify    the    United    Sates 


against  any  costs,  fees,  damages,  or  other  li- 
abilities Incurred  by  the  United  States  aris- 
ing from  those  activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
DIVISION   C— DEPARTMENT  OF   ENERGY 
NATIONAL       SECURITY       AUTHORIZA- 
TIONS AND  OTHER  AUTHORIZATIONS 
Title  XXXI— Department  of  energy 
National  Security  Programs 
Overview 

The  budget  request  for  fiscal  year  19T7  con- 
tained an  authorization  of  Sll.049.5  million 
for  the  Department  of  Energy  National  Secu- 
rity Programs.  The  House  bill  would  author- 
ize Sll.214.1  million.  The  Senate  amendment 
would  authorize  Sll,499.5  million.  The  con- 
ferees recommended  an  authorization  of 
Sll, 399.5  million.  Unless  noted  explicitly  In 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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LEGISLATIVE  PROVISIONS 

Subtitle  A— National  Security  Programs 
Authorizations 

LEGISLATIVE  PROVISIONS  ADOPTED 

WeapoTis  Activities  (sec.  3101) 

The  House  bill  contained  a  provision  (sec. 
3101)  that  would  authorize  S3.935.0  million  for 
Department  of  Enersry  (DOE)  weapons  activi- 
ties. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3101)  that  would  authorize 
S3.949.0  million  for  Department  of  Energy 
weapons  activities. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  S3.918.0  million  for 
weapons  activities,  an  increase  of  S208.0  mil- 
lion above  the  requested  amount,  for  the  fol- 
lowing: activities:  Sl,661.8  million  for  stock- 
pile stewardship  activities;  Sl.962.8  million 
for  stockpile  management  activities:  S313.4 
million  for  program  direction.  The  author- 
ization Includes  an  undistributed  reduction 
of  S20.0  million  to  be  offset  by  the  availabil- 
ity of  prior  year  funds  that  have  not  been  ob- 
ligated, or  if  obligated,  have  not  been  ex- 
iwnded  and  would  not  be  needed  for  the 
projects  that  were  the  basis  for  obligation. 

In  balancing  the  stockpile  stewardship  and 
stockpile  management  programs,  the  con- 
ferees continue  to  be  concerned  that  the  De- 
partment is  placing  an  undue  reliance  on  the 
long-term,  unproven  science-based  stockpile 
stewardship  program  at  the  expense  of  mod- 
ernizing the  more  traditional  production,  en- 
gineering, and  surveillance  approaches  need- 
ed to  maintain  stockpile  safety  and  reliabil- 
ity over  the  next  ten  to  fifteen  years.  The 
conferees  direct  the  Department  to  seek  an 
appropriate  balance  between  the  two  ap- 
proaches to  ensure  that  the  United  States 
can  maintain  the  safety,  effectiveness,  and 
reliability  of  Its  nuclear  stockpile. 

Of  the  amount  made  available  for  tech- 
nology transfer  and  education,  the  conferees 
recommend  S13.0  million  for  the  American 
Textiles  Partnership  project. 

In  the  stockpile  management  program,  the 
conferees  believe  that  the  United  States 
must  maintain  viable  weapons  manufactur- 
ing capabilities  and  capacities  to  rebuild 
aging  weapons  and  to  retain  the  ability  to 
reconstitute,  if  necessary,  its  nuclear  forces, 
consistent  with  U.S.  treaty  obligations.  In 
this  regard,  the  conferees  are  concerned  that 
the  underlying  rationale  of  the  Department's 
Draft  Programmatic  Environmental  Impact 
Statement  for  Stockpile  Stewardship  and 
Management  could  negatively  impact  pro- 
duction capabilities  and  capacities  by  need- 
lessly downsizing  the  production  plants  (Y- 
12.  Pantex.  Kansas  City,  and  Savannah  River 
Site)  and  stripping  those  facilities  of  unique 
skills  and  expertise.  The  conferees  also 
raised  additional  concerns  regarding  the  De- 
partment's phased  approach  to  restore  trit- 
ium production  elsewhere  in  this  bill. 

Of  the  amounts  made  available  for  stock- 
pile management  activities,  the  conferees 
authorize  an  additional  S90.0  million  for  the 
four  weapons  production  plants  to  begin  a 
long-term  modernization  and  upgrade  pro- 
grams; an  additional  $60.0  million  for  tritium 
production;  an  additional  S5.0  million  for  a 
surety  program  to  improve  waste  minimiza- 
tion efforts  In  the  new  stockpile  manage- 
ment modernization  program;  an  additional 
S6.0  million  for  tritium  recycling  plant  up- 
grades; and  an  additional  S3.0  million  for 
planning  and  construction  of  a  tritium  ex- 
traction facility. 

Weapons  activities  program  direction  is 
authorized  at  S313.4  million,  a  reduction  of 
S21.0  million.  The  conferees  direct  that  this 


decrease  be  used  to  continue  reductions  in 
Federal  employee  staffing,  foreign  and  do- 
mestic travel,  and  non-technical  support 
service  contracts.  The  conferees  direct  that 
reductions  to  the  Federal  workforce  at  DOE 
headquarters  and  the  non-technical  contract 
support  services  workforce  at  DOE  head- 
quarters be  balanced.  Further,  the  conferees 
direct  the  Secretary  of  Energy  to  submit  a 
report  to  Congress  identifying  the  frequency, 
destination,  and  cost  of  foreign  travel  funded 
by  the  Department  through  grants,  coopera- 
tive agreements,  and  subcontracts. 

The  conferees  note  that  the  report  required 
by  section  3160  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  year  1996  has  not 
been  provided  to  the  congressional  defense 
committees.  The  conferees  direct  the  Sec- 
retary to  provide  the  required  report  not 
later  than  February  1.  IW.  The  conferees 
further  require  that  the  report  include  infor- 
mation relating  to  past  Instances  in  which 
safety  or  reliability  issues  in  the  stockpile 
have  resulted  in  a  requirement  to  conduct 
nuclear  tests  at  yields  above  hydronuclear 
yields.  The  described  data  shall  Include  the 
tyi>es  of  problems  identified,  the  solutions  to 
those  problems,  the  type  of  nuclear  test 
deemed  necessary  to  assure  the  resolution  of 
each  problem,  and  the  element  of  the  stock- 
pile stewardship  program  being  undertaken 
as  a  substitute  for  testing  that  could  provide 
the  analytical  capacity  to  understand,  mon- 
itor, and  make  Judgements  regarding  the  im- 
pact such  a  problem  or  problems  would  have 
on  the  reliability  of  the  stockpile.  For  each 
such  Instance,  the  report  should  indicate  the 
methods  that  were  available  to  address  the 
identified  problem  which  did  not  rely  on  nu- 
clear testing,  and  the  confidence  the  Depart- 
ment could  have  expected  from  those  meth- 
ods. 

The  conferees  direct  the  Secretary  to  up- 
date the  Warhead  Master  Plan  report  re- 
quired under  Section  3153  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106)  on  a  biennial  basis  and 
to  Inform  the  congressional  defense  commit- 
tees of  noteworthy  changes  in  the  plan. 
EnviTonmental  restoration  and  waste  manage- 
ment  (sec.  3102) 

The  House  bill  contained  a  provision  (sec. 
3102)  that  would  authorize  funds  for  Depart- 
ment of  EInergy  (DOE)  defense  environ- 
mental restoration  and  waste  management 
activities  for  fiscal  year  1997  at  S5.409.3  mil- 
lion, the  level  of  the  budget  request. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3102)  that  would  authorize  S6,607.3 
million  for  DOE  defense  environmental  res- 
toration and  waste  numagement  activities 
for  fiscal  year  1997. 

The  conferees  agree  to  provide  S5,509.3  for 
DOE  defense  environmental  restoration  and 
waste  management  activities  for  fiscal  year 
1997  for  the  following  activities:  Sl,762.1  mil- 
lion for  environmental  restoration;  Sl.578.6 
million  for  waste  management;  SI  .291 .2  mil- 
lion for  nuclear  material  and  facility  sta- 
bilization; M11.5  million  for  program  direc- 
tion; S303.7  million  for  technology  develoi>- 
ment;  S23.1  million  for  iwUcy  and  manage- 
ment; S62.1  million  for  the  environmental 
science  program;  S185.0  million  for  privatiza- 
tion; and  SSO.O  million  for  closure-accelera- 
tion activities.  The  conferees  recommend  ap- 
proval of  the  Department's  request  for  a  re- 
duction of  S1S0.4  million  for  prior  year  bal- 
ances and  an  S8.0  million  offset  for  the  Sa- 
vannah River  Site  Pension  Refund. 

Of  the  funds  authorized  to  be  appropriated 
under  section  3102(b).  the  conferees  rec- 
ommend: an  additional  S15.0  million  to  accel- 
erate Defense  Waste  Processing  Facility  op- 


erations and  associated  high-level  waste 
treatment;  an  additional  S20.0  million  for  a 
one-time  iMiyment  to  the  State  of  New  Mex- 
ico pursuant  to  a  provision  contained  else- 
where In  this  bill;  and  an  additional  S7.0  mil- 
lion for  the  Waste  Isolation  Pilot  Plant  to 
make  preparations  for  receipt  of  waste  ship- 
ments. 

Of  the  funds  authorized  to  be  appropriated 
under  section  3102(c).  the  conferees  rec- 
ommend an  additional  S43.0  million  for  nu- 
clear material  stabilization  operations  at 
the  F-  and  H-canyon  facilities  and  an  addi- 
tional S15.0  million  for  the  National  Spent 
Nuclear  Fuel  Program. 

To  provide  additional  resources  for  clean- 
up, the  conferees  reconmiend  reducing  the 
budget  request  for  the  office  of  policy  and 
management  (sec.  3102(f))  by  S25.0  million. 
This  reduction  would  result  in  an  authoriza- 
tion for  this  subaccount  that  is  comparable 
to  that  authorized  and  appropriated  in  fiscal 
year  1996.  Approximately  S4.0  to  S7.0  million 
of  this  reduction  would  be  derived  by  elimi- 
nating the  requirement  to  submit  to  Con- 
gress, on  an  annual  basis,  the  baseline  envi- 
ronmental management  report  as  required 
by  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1904  (Public  Law  103-^60).  The 
conferees  recommend  elsewhere  in  this  title 
that  the  annual  reporting  requirement  be 
converted  to  a  biennial  requirement. 

The  conferees  recommend  a  reduction  to 
the  budget  request  for  program  direction 
(sec.  3102(d))  of  S35.0  million.  The  conferees 
direct  that  the  Department  absorb  this  fund- 
ing reduction  by  reducing  the  number  of 
Federal  employees  assigned  to  the  Depart- 
ment's headquarters,  by  reducing  adminis- 
trative overhead  and  travel  expenses  at  DOE 
headquarters,  and  by  reducing  non-technical 
contract  support  services  at  DOE  head- 
quarters. The  conferees  direct  that  reduc- 
tions to  the  Federal  workforce  at  DOE  head- 
quarters and  the  non-technical  contract  sup- 
port services  workforce  at  DOE  headquarters 
be  balanced.  The  conferees  encourage  the  De- 
partment to  examine  options  for  moving  pro- 
grammatic functions  that  currently  reside  at 
DOE  headquarters  to  Department  field  of- 
fices. Further,  the  conferees  direct  the  Sec- 
retary of  Energy  to  submit  a  report  to  the 
congressional  defense  committees  identify- 
ing the  frequency,  destination,  and  cost  of 
foreign  and  domestic  travel  funded  by  the 
Department  through  grants,  cooperative 
agreements,  and  subcontracts. 

The  conferees  decline  to  accept  the  rec- 
ommendation to  create  a  separate  budget  ac- 
count for  the  office  of  site  operations.  The 
conferees  appreciate  the  role  of  this  new  of- 
fice and  have  no  objection  to  this  activity 
being  performed  within  the  office  of  nuclear 
materials  and  facilities  stabilization.  The 
conferees  recommend  funding  the  construc- 
tion projects  associated  with  the  office  of 
site  operations  under  the  budget  function  for 
the  ofSce  of  nuclear  materials  and  facilities 
stabilization.  All  of  these  projects  have  been 
funded  in  the  past  under  the  latter  office's 
budget  function. 

The  conferees  encourage  the  Department 
to  continue  implementation  of  a  viable 
stakeholder  Involvement  program,  such  as 
site  specific  advisory  boards  and  other  public 
participation  Initiatives,  at  a  level  of  activ- 
ity equivalent  to  that  In  fiscal  year  1996.  As 
with  section  31S3,  in  which  the  conferees  es- 
tablish a  requirement  to  develop  future  use 
plans,  the  conferees  believe  strongly  that 
public  participation  Is  critical  to  the  devel- 
opment of  imbllc  trust  and  acceptance  of 
cleanup  plans  and  programs,  and  that  the 
public  can  be  an  effective  partner  In  helping 
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the  Department  accelerate  cleanup  schedules 
and  thereby  reduce  long-term  cleanup  costs. 
The  conferees,  therefore,  urge  the  Secretary 
to  work  to  preserve  resources  for  public  par- 
ticipation In  DOE  cleanup  activities. 

The  conferees  recommend  the  creation  of  a 
new  initiative  to  be  managed  by  the  Assist- 
ant Secretary  for  Environmental  Manage- 
ment to  accelerate  the  closure  of  facilities  or 
significantly  reduce  out  year  mortgage  costs 
associated  with  management  of  radioactive 
and  other  hazardous  materials.  In  doing  so, 
the  conferees  direct  that  Increased  funding 
be  applied  to  those  sites  In  the  field  where 
actual  remediation  occurs.  The  conferees 
recommend  that  resources  be  applied  to  sites 
such  as  Rocky  Flats,  Hanford,  Oak  Ridge. 
Savannah  River,  and  Idaho,  where  additional 
funding  could  be  used  to  reduce  life-cycle 
costs  significantly  through  acceleration  of 
existing  activities.  Initiation  of  cost  reduc- 
ing deactivation  and  decommissioning  ac- 
tivities, and  the  application  of  Innovative 
cleanup  technologies.  Criteria  for  selection 
of  projects  under  this  closure  acceleration 
program  are  contained  elsewhere  In  this 
Utle. 

The  conferees  recommend  funding  to  es- 
tablish a  privatization  program  for  the  treat- 
ment of  high  and  low  level  wastes  at  the 
Hanford  facility.  The  conferees  direct  that 
the  Department  provide  a  report  to  the  con- 
gressional defense  committees  no  later  than 
December  31,  1996.  on  the  projected  cost  sav- 
ings, the  extent  of  commercial  competition 
and  participation  In  this  Initiative,  and  a 
recommendation  on  changes  that  should  be 
made  to  Federal  procuirement  regulations  to 
make  the  program  more  effective. 

The  conferees  encourage  the  Department 
to  explore  all  available  options.  Including  al- 
ternative allocation  i)roce3ses,  use  of  prior 
year  balances,  and  other  means,  to  ensure 
that  fiscal  year  1997  funding  for  the  Hanford 
privatization  program  does  not  serve  to  slow 
the  pace  of  cleanup  at  Hanford. 

The  conferees  are  aware  that  the  Depart- 
ment will  soon  select  a  new  lead  contractor 
for  the  Hanford  facility.  New  contract  provi- 
sions should  result  In  cost  savings  at  this 
site.  The  conferees  strongly  encourage  the 
Department,  to  the  maximum  extent  pos- 
sible, to  allocate  those  savings  that  result 
from  the  new  management  contract  to  the 
privatization  program  discussed  earlier.  This 
approach  should  help  to  diminish  any  poten- 
tial negative  budgetary  Impacts  resulting 
firom  the  creation  of  the  privatization  fund 
In  fiscal  year  1997  and  should  eliminate  any 
negative  impact  on  current  cleanup  activi- 
ties at  the  Hanford  facility.  Creation  of  a 
privatization  fund  Is  not  Intended  to  Inter- 
fere with  or  Impede  on-going  critical  sta- 
bilization, maintenance,  and  cleanup  oper- 
ations at  this  site. 

Finally,  the  conferees  have  been  advised 
that  a  smiall  number  of  current  and  former 
employees  at  the  Hanford  facility  have  failed 
to  receive  credit  for  the  total  years  of  serv- 
ice performed  at  this  facility,  because  of 
changes  In  contractors  on  at  least  four  occa- 
sions. While  the  four  Hanford  site  pension 
plans  have  been  consolidated  Into  a  single 
pension  plan,  apparently  all  of  the  service 
has  not  been  Included.  The  conferees  direct 
that  the  Department  examine  this  issue  and 
provide  a  report  to  the  congressional  defense 
committees  no  later  than  December  31, 1996, 
with  a  reconmiendation  on  how  to  correct 
this  problem  or  certifying  that  sufficient 
corrective  action  has  been  taken. 
Defense  fixed  asset  acQuisitton/privatization 
(sec.  3103) 

The  House  bill  contained  provision  (sec. 
3103)  that  would  authorize  U82.0  million  to 


establish  a  new  asset  acquisition  and  privat- 
ization program  for  the  Department  of  Ener- 
gy's national  seciurity  assets. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  recommend:  $77.0  million  for 
the  advanced  mixed  waste  treatment  project. 
Idaho  Falls,  Idaho;  S15.0  million  for  the  ad- 
vanced mixed  waste  treatment  project.  Oak 
Ridge.  Tennessee;  $70.0  million  for  the  trans- 
uranlc  waste  treatment  project  5.  Oak  Ridge, 
Tennessee;  and  $20.0  million  for  other 
projects.  No  outlays  are  anticipated  In  fiscal 
year  1997  under  this  program.  The  conferees 
Intend  that  pre-constructlon  planning  ex- 
penditures for  each  of  these  projects  be  fund- 
ed from  operating  and  maintenance  funds  au- 
thorized in  section  3102  of  this  Act. 

The  conferees  reconmiend  $7.0  million  in 
pre-constructlon  funding  for  the  advanced 
mixed  waste  treatment  project.  The  con- 
ferees believe  this  project  is  important  to 
fulfilling  the  Department's  agreement  with 
the  State  of  Idaho  and  the  Department  of  the 
Navy  with  respect  to  the  interim  storage  of 
Naval  nuclear  spent  fuel  in  Idaho. 
Other  defense  activities  (sec.  3104) 

The  budget  request  included  $1,548  billion 
for  Other  Defense  Activities  of  the  Depart- 
ment of  Energy  (DOE)  for  the  fiscal  year 
1997.  The  House  bill  contained  a  provision 
(sec.  3104)  that  would  authorize  $1,493  billion 
for  Other  Defense  Activities,  a  reduction  of 
$55.0  million  to  the  budget  request. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103)  that  would  authorize  $1,561 
billion  for  the  Other  Defense  Activities,  an 
increase  of  $85.0  million  to  the  budget  re- 
quest. 

The  conferees  agree  to  a  provision  that 
would  authorize  $1,590  billion  for  these  ac- 
tivities. 
Verification  and  control  technolon 

The  conferees  agree  to  authorize  $513.3  mil- 
lion for  verification  and  control  technology, 
an  Increase  of  $57.0  million  to  the  budget  re- 
quest. Of  the  funds  available  in  nonprolifera- 
tion  ad  verification  research  and  develop- 
ment, the  conferees  agree  that  $10.0  million 
shall  be  available  to  accelerate  the  Depart- 
ment's forensic  analjrtical  program  to  de- 
velop capabilities  to  address  the  prevention, 
detection.  Interception,  and  attribution  of 
international  nuclear  smuggling  events.  Ad- 
ditionally, $1.5  million  shall  be  available  for 
the  conduct  of  a  joint  DOE^-National  Defense 
study  on  nuclear  smuggling. 

The  conferees  agree  to  provide  $17.0  million 
to  carry  out  research  and  development  of 
technical  means  for  detecting  the  presence, 
transportation,  production,  and  use  of  weap- 
ons of  mass  destruction  and  related  tech- 
nologies and  materials.  In  addition,  the  con- 
ferees direct  the  Secretary  of  Energy  to 
produce  an  annual  evaluation  of  the  expected 
powers  and  expected  limits  that  define  the 
extent  to  which  science  and  technology  can 
aid  the  nonprollfei-ation  effort.  Additionally, 
the  conferees  agree  to  provide  $10.0  million 
for  continuing  and  expediting  cooperative 
activities  with  the  Government  of  Russia  to 
develop:  (1)  technologies  for  improving  ver- 
ification of  nuclear  warhead  dismantlement; 
(2)  technologies  for  converting  plutonium 
ftom  weapons  into  forms  that  aire  better 
suited  for  long-term  storage,  to  facilitate 
verification:  and  (3)  technologies  that  pro- 
mote openness  in  Russian  production,  stor- 
age, use.  and  final  and  interim  disposition  of 
weapons  usable  fissile  material. 

With  regard  to  arms  control  and  control 
technology,    the    budget    request    included 


$181.2  million.  The  conferees  agree  to  provide 
$246.2  million,  an  increase  to  the  budget  re- 
quest of  $65.0  million  for  materials,  protec- 
tion and  control  activities.  Of  these  funds, 
the  conferees  agree  to  a  $35.0  million  in- 
crease to  the  budget  request  for  the  Indus- 
trial Partnering  Program  (IPP)  and  $7.9  mil- 
lion shall  be  available  to  complete  the  can- 
ning of  spent  fuel  rods  in  North  Korea,  pur- 
suant to  the  Agreed  Framework,  and  to  ini- 
tiate post-canning  technical  activities. 

The  conferees  recommend  an  Increase  to 
the  budget  request  of  $9.0  million  for  Lab-to- 
Lab  activities.  It  is  the  view  of  the  conferees 
that  DOE  should  seek  to  expand  these  activi- 
ties in  the  former  Soviet  Union  beyond  nu- 
clear activities  In  Russia,  Ukraine. 
Kazakstan.  and  Belarus.  While  programs  to 
date  have  appropriately  focused  on  the  most 
pressing,  strategic  concerns,  critical  work 
remains  to  be  done  in  combating  the  threat 
of  proliferation  at  a  variety  of  sites  in  the 
other  states  of  the  former  Soviet  Union 
where  nuclear,  radiological,  chemical,  and 
biological  weapons-related  materials  and 
technologies  continue  to  be  vulnerable  to 
proliferation. 

In  addition,  the  conferees  agree  to  provide 
$6.0  million  for  DOE  to  carry  out  cooperative 
activities  with  the  government  of  Russia  to 
Improve  the  security  of  highly  enriched  ura- 
nium that  is  used  for  propulsion  of  Russian 
military  and  civilian  ships.  The  Secretary  of 
Energy  Is  directed  to  develop  and  periodi- 
cally uixlate  a  plan  for  such  cooperative  ac- 
tivities, and  shall  coordinate  the  develop- 
ment and  updating  of  this  plan  with  the  Sec- 
retary of  Defense,  who  shall  Involve  the 
Joint  Chiefs  of  Staff  in  the  coordination. 
Intelligence  ■ 

The  conferees  reconmiend  an  authorization 
of  $35.2  million  for  the  intelligence  program, 
a  $6.0  million  increase  to  the  budget  request 
for  fiscal  year  1996  to  expand  counterintel- 
ligence activities  at  the  nuclear  weapons 
laboratories  and  at  other  high-risk  facilities. 
and  for  expanded  analysis  of  the  Russian  and 
Chinese  nuclear  weapons  programs. 
International  Nuclear  Safety 

In  addition  to  the  $6.0  million  rec- 
ommended by  the  conferees  for  core  conver- 
sion activities  at  plutonium  production  reac- 
tors in  Russia,  the  conferees  agree  that  De- 
partment of  Defense  will  transfer  $10.0  mil- 
lion to  DOE  for  the  replacement  of  core  reac- 
tors at  Tomsk  and  Krasnoyarsk. 
Naval  Reactors 

The  conferees  recommend  an  additional 
$16.0  million  for  the  naval  reactors  program 
to  allow  the  prototype  plant  inactlvation 
plan  endorsed  by  the  Department's  Office  of 
Naval  Reactors  to  proceed. 
Defense  nuclear  waste  disposal  (sec.  3105) 

The  House  bill  contained  a  provision  (sec. 
3105)  that  would  authorize  $200.0  million  for 
defense  nuclear  waste  disposal  activities  of 
the  Department  for  fiscal  year  1997,  the  re- 
quested amount. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3104). 

The  Senate  recedes. 

Subtitle  &— Recurring  General  Provisions 

LEGISLATIVE  PROVISIONS  ADOPTED 

/ieproffrommfRff  (sec.  3121) 

The  House  bill  contained  a  provision  (sec. 
3121)  that  would  prohibit  the  reprogramming 
of  ftinds  in  excess  of  110  percent  of  the 
amount  authorized  for  the  program,  or  In  ex- 
cess of  $1.0  million  above  the  amount  author- 
ized for  the  program  until  the  Secretary  of 
Elnergy  has  notified  the  congressional  de- 
fense committees  and  a  period  of  80  days  has 
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elapsed  after  the  date  on  which  the  report  Is 
received.  Should  the  Department  dem- 
onstrate that  It  has  Improved  Its  procedures 
for  handling  reprogrammln?  requests,  the 
committee  would  consider  returning  a  more 
Oezlble  reprogrammlng  statute  In  the  fu- 
ture. 

The  Senate  amendment  contained  an  Iden- 
tical provision  (sec.  3121). 

The  conference  acrreement  includes  this 
provision. 
Limits  on  general  plant  projects  (sec.  3122) 

The  House  bill  contained  a  provision  (sec. 

3122)  that  would  limit  the  Initiation  of  "gen- 
eral plant  projects"  If  the  current  estimated 
cost  for  any  project  exceeded  S2.0  million.  If 
the  Secretary  of  Energy  found  that  the  esti- 
mated cost  of  any  project  would  exceed  S2.0 
million,  the  appropriate  committees  of  Con- 
gress would  have  to  be  notified  of  the  rea- 
sons for  the  cost  variation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3122)  that  would  limit  the 
Initiation  of  "general  plant  i)roJects"  if  the 
current  estimated  cost  of  the  project  exceed- 
ed $5.0  million  dollars.  The  Senate  amend- 
ment further  required  the  Secretary  of  En- 
ergy to  conduct  a  study  on  the  establish- 
ment of  a  permanent  authorization  formula 
for  determining  defense  and  civilian  "gen- 
eral plant  projects"  limitations.  Such  a  limi- 
tation would  be  adjusted  periodically  for  in- 
flation and  other  factors.  The  Senate  provi- 
sion would  require  the  Secretary  to  report  to 
Congress  on  the  findings  of  the  study  not 
later  than  February  1, 1997. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Energy 
to  conduct  a  study  and  report  to  Congress  on 
a  permanent  formula  for  "general  plant 
projects"  not  later  than  February  1. 1997. 
Limits  on  construction  projects  (sec.  3123) 

The  House  bill  contained  a  provision  (sec. 

3123)  that  would  permit  any  construction 
project  to  be  initiated  and  continued  only  if 
the  estimated  cost  for  the  project  does  not 
exceed  125  percent  of  the  higher  of:  (1)  the 
amount  authorized  for  the  project:  or  (2)  the 
most  recent  total  estimated  cost  presented 
to  the  Congress  as  Justification  for  such 
project.  To  exceed  such  limits,  the  Secretary 
of  Energy  must  report  in  detail  to  the  appro- 
priate committees  of  Congress  and  the  report 
must  be  before  the  committees  for  30  legisla- 
tive days.  This  provision  would  also  specify 
that  the  125  percent  limitation  would  not 
apply  to  projects  estimated  to  cost  under  S5.0 
million. 

The  Senate  amendment  contained  an  Iden- 
tical provision  (sec.  3123). 

The  conference  agreement  Includes  this 
provision. 
Fund  transfer  authority  (tec.  3124) 

The  House  bill  contained  a  provision  (sec. 

3124)  that  would  permit  the  transfer  of  au- 
thorized funds  to  other  agencies  of  the  gov- 
ernment for  performance  of  work  for  which 
their  funds  were  authorized.  The  provision 
would  allow  the  transferred  funds  to  be 
merged  with  the  authorizations  of  the  re- 
ceiving agency.  The  provision  would  also  es- 
tablish a  five  percent  limit  for  funds  that 
may  be  transferred. 

The  Senate  amendment  contained  an  Iden- 
tical provision  (sec.  3124). 

The  conference  agreement  Includes  this 
provision. 

Authority  for  conceptual  and  construction  de- 
sign (sec.  3125) 

The  House  bill  contained  a  provision  (sec. 

3125)  that  would  limit  the  Secretary  of  Ener- 
gy's  authority   to   a   request   construction 


funding  until  the  Secretary  has  certified  a 
conceptual  design.  This  limitation  would 
apply  to  construction  projects  with  a  total 
estimated  cost  in  excess  of  S2.0  million.  The 
provision  would  provide  an  exception  In  the 
case  of  emergencies. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3125)  that  would  limit  that 
Secretary's  authority  to  construction 
projects  with  a  total  estimated  cost  in  excess 
of  S5.0  million.  The  Senate  amendment  would 
also  require  the  Secretary  to  provide  a  re- 
port on  each  conceptual  design  completed 
under  this  paragraph. 

The  House  recedes  with  an  amendment 
that  would  exempt  construction  project  with 
a  total  estimated  cost  of  less  than  $2.0  mil- 
lion. 

Authority  for  emergency  planning,  design,  and 
construction  activities  (sec.  3126) 

The  House  bill  contained  a  provision  (sec. 

3126)  that  would  permit.  In  addition  to  any 
authorized  advance  planning  and  construc- 
tion design,  the  Secretary  of  Energy  to  per- 
form planning  and  design  with  available 
funds  for  any  Department  of  Energy  national 
security  program  construction  project  when- 
ever the  Secretary  determines  that  the  de- 
sign must  proceed  exi>edltiously  to  protect 
the  public  health  and  safety,  to  meet  the 
needs  of  national  defense,  or  to  protect  proi>- 
erty. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  3126). 

The  conference  agreement  Includes  this 
provision. 

Funds  available  for  all  national  securitv  pro- 
grams of  the  Department  of  Energy  (sec. 
3127) 

The  House  bill  contained  a  provision  (sec. 

3127)  that  would  authorize  amounts  appro- 
priated for  management  and  support  activi- 
ties and  for  general  plant  projects  to  be 
made  available  for  use,  when  necessary,  in 
connection  with  all  national  security  pro- 
grams of  the  Department  of  Energy. 

The  Senate  amendment  contained  an  iden- 
tical provision  (ssc.  3127). 

I^e   conference   agreement   Includes   this 
provision. 
Availabtiity  of  Funds  (sec.  3128) 

The  House  bill  contained  a  provision  (sec. 

3128)  that  would  authorize  amounts  appro- 
priated for  operating  expenses  or  for  plant 
and  capital  equipment  to  remain  available 
until  expended. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  3128). 

The  conference  agreement  Includes  this 
provision. 

Subtitle  C— Program  Authorizations, 
Restrictions,  and  Limitations 

LEOISLATTVE  PROVISIONS  ADOFTEO 

StockvUe  Stewardship  Program  (sec.  3131) 

The  House  bill  contained  a  provision  (sec. 
3131)  that  would  authorize  an  additional 
SlOO.O  million  for  various  stockpile  steward- 
ship activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  an  additional  Sft5.0  mil- 
lion for  stockpile  stewardship  and  manage- 
ment activities. 

The  conferees  direct  that  a  portion  of  the 
additional  fUnds  be  used  for  enhanced  sur- 
veillance of  the  nuclear  weapons  stockpile, 
dual  revalidation  of  the  warheads  in  the  nu- 
clear weapons  stockpile,  stockpile  life  exten- 
sion prognuns.  production  capability  assur- 
ance programs  for  critical  non-nuclear  com- 
ponents, accelerating  capability  to  ivodace 


prototype  war  reserve-quality  plutonlum 
pits,  and  conducting  subcrltical  tests  among 
other  programs,  as  the  Secretary  shall  deter- 
mine. 

The  conferees  note  the  postponement  of 
subcrltical  experiments  at  the  Nevada  Test 
Site.  As  a  result,  the  conferees  direct  the 
Secretary  to  report  to  the  Congress  within 
ninety  days  of  enactment  of  this  Act  on  the 
reasons  for  the  postponement  of  the  experi- 
ments planned  to  be  conducted  In  fiscal  year 
1996.  As  part  of  this  report,  the  conferees  di- 
rect that  the  Secretary  set  out  the  basis  for 
the  requirement  to  undertake  subcrltical 
tests  to  include  the  use  of  the  tests  to  base- 
line aspects  of  an  aging  stockpile,  the  date 
at  which  those  aspects  might  be  expected  to 
manifest  themselves  In  the  stockpile,  how 
the  subcrltical  tests  will  add  to  the  baseline 
data  on  the  reliability  of  the  stockpile,  and 
any  other  information  relevant  to  the  deci- 
sion to  undertake  subcrltical  tests  or  to  fur- 
ther postpone  tests.  Such  a  report  should  be 
submitted  both  in  classified  and  unclassified 
form. 

Although  the  majority  of  additional  funds 
authorized  for  stockpile  stewardship  would 
be  spent  at  the  nuclear  weapons  laboratories, 
the  conferees  strongly  endorse  and  encour- 
age a  continued,  close  collaboration  among 
the  weapons  laboratories  and  the  production 
sites. 

Manfacturing  infrastructure  for  nuclear  weap- 
ons stockpile  (sec.  3132) 

The  House  bill  contained  a  provision  (sec. 
3132)  that  would  authorize  an  additional 
S125.0  million  for  the  stockpile  manufactur- 
ing infrastructure  program  at  the  four  De- 
partment of  Energy  (DOE)  weapons  produc- 
tion plants  (Savannah  River  Site,  South 
Carolina:  Pantex  Plant,  Texas:  Kansas  City 
Plant.  Missouri;  and  Y-12  Plant,  Tennessee) 
established  in  section  3137  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  (Public  Law  104-106).  The  addlUonal 
funds  would  be  used  to:  establish  and  main- 
tain the  necessary  capability  and  com- 
petencies fully  to  support  the  evaluation, 
surveillance,  maintenance,  repair,  and  dis- 
mantlement of  the  nuclear  stockpile;  provide 
flexibility  to  respond  to  new  production  re- 
quirements; maintain  and  Improve  the  man- 
ufacturing technology  necessary  to  support 
fully  the  stockpile;  and  achieve  significant 
reductions  in  operating  costs  for  the  com- 
plex. This  provision  would  also  require  the 
Secretary  of  Energy  to  submit  a  report  to 
the  congressional  defense  committees  on  ob- 
ligations under  the  program. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3133)  that  would  require 
DOE  to  pursue  modernization  activities 
within  the  stockpile  management  program 
to  assist  in  assuring  near-term  confidence  in 
the  nuclear  stockpile. 

The  House  recedes  with  an  amendment 
that  would  provide  S90.0  million  above  the 
budget  request  to  pursue  a  modernization 
initiative  within  the  stockpile  management 
program. 

The  conferees  find  that  the  "technology 
capability  alone"  approach  to  the  nuclear 
weapons  Infirastructore  reconstitutlon  re- 
quirement of  the  Nuclear  Posture  Review  is 
insufficient  to  meet  national  security  re- 
quirements. The  conferees  are  troubled  that 
the  Department  has  not  complied  with  con- 
gressional direction  Included  in  section  3137 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1996.  and  continue  to  believe 
that  this  directed  Initiative  is  not  only  pru- 
dent, but  essential  to  maintaining  nuclear 
weapons  core  competence  in  order  to  repair 
and  refabricate  weapons  at  a  START  I  or 
STABT  n  stockpile  level. 
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The  conferees  agree  that  funds  authorized 
under  this  section  shall  be  divided  approxi- 
mately evenly  among  the  four  plants.  Fur- 
thermore, the  funds  allocated  for  the  Savan- 
nah River  Site  shall  be  used  in  part  to:  con- 
solidate further  the  tritium  capabilities,  be- 
ginning In  fiscal  year  1997,  a  year  earlier 
than  the  Department's  current  plans:  accel- 
erate the  schedule  for  producing  tritium; 
support  a  more  robust  and  aggressive  rapid 
reconstitutlon  approach  for  plutonlum  pit 
manufacturing  by  Initiating  a  pre-concep- 
tual  design  study  for  a  replacement  pit  fab- 
rication faculty:  and  Increase  core  stockpile 
management  operation  and  maintenance 
(O&M)  activities.  The  funds  allocated  for  the 
Y-12  Plant  shall  be  used  in  i>art  to:  acceler- 
ate the  consolidation  of  facilities  to  manu- 
facture and  disassemble  secondaries;  mod- 
ernize production  plant  infrastructure  ele- 
ments required  for  long-term  operations:  and 
increase  core  stockpile  management  O&M 
activities.  The  funds  allocated  for  the 
Pantex  Plant  shall  be  used  in  part  for  a  con- 
solidated pit  packaging  system  and  for  In- 
creased core  stockpile  management  O&M  ac- 
tivities. The  funds  allocated  for  the  Kansa.s 
City  Plant  shall  be  used  in  part  to:  upgrade 
current  manufacturing  technologies;  replace 
aging  processing  equipment:  Invest  in  infor- 
mation systems  uiigrades  to  maintain  com- 
patibility with  advancements  at  the  DOE  na- 
tional laboratories;  and  Increase  core  stock- 
pile management  O&M  activities. 
Tritium  production  (sec.  3133) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3131)  that  would  authorize  S160.0 
million  for  tritium  production,  an  Increase 
of  $60.0  million  to  the  budget  request.  In- 
creases would  be  used  to  accelerate  the  De- 
partment of  Energy's  phased  approach  to  re- 
store tritium  production,  including  proceed- 
ing in  parallel  with  site  preparation  for  new 
tritium  production  facility. 

The  House  bill  would  authorize  $100.0  mil- 
lion for  tritium  production  (sec.  3101).  the 
amount  requested. 

The  House  recedes. 

The  conferees  note  that  the  Department 
has  established  a  tritium  production  pro- 
gram in  resiwnse  to  congressional  concerns 
about  the  lack  of  progress  in  this  area.  The 
conferees  consider  this  program  critical  to 
maintaining  the  nation's  nuclear  deterrent 
capability. 

The  conferees  believe  that  the  tritium  pro- 
duction program  must  be  accelerated  to 
meet  the  requirements  of  the  Nuclear  Weap- 
ons Stockpile  Memorandum,  which  identi- 
fied a  new  tritium  production  date  of  2005  if 
a  reactor  option  is  selected,  or  2007  if  an  ac- 
celerator option  Is  chosen.  The  conferees 
continue  to  be  concerned  with  the  Dejpart- 
ment's  failure  to  develop  a  technically  sound 
data  base  sufllcient  to  select  a  preferred  op- 
tion in  fiscal  year  1997,  and  its  continuing 
underestimates  of  funding  requirements  in 
this  area.  On  this  basis,  the  conferees  agree 
to  recommend  an  Increase  of  $50.0  million  to 
the  budget  request  for  a  total  fiscal  year  1997 
program  of  SISO.O  million. 

The  conferees  direct  the  Department  to  ac- 
celerate Its  phased  approach  to  restoring  the 
tritium  production  needs  of  the  United 
States,  Including  proceeding  in  parallel  with 
site  preparation  for  a  new  tritium  produc- 
tion facility.  The  conferees  recognize  the 
need  to  enhance  ongoing  accelerator  re- 
search and  development  and  testing  pro- 
grams at  the  Los  Alamos  National  Labora- 
tory, in  conjunction  with  Savannah  River 
Site  personnel.  The  conferees  support  these 
Joint  efforts  and  direct  the  Department  to 
provide  the  congressional  defense  commit- 


tees with  a  report  on  the  planning  and  design 
of  the  accelerator. 

The  conferees  also  direct  the  continued 
test  and  development  of  tritium  targets  for 
the  light  water  reactor  program  option  by 
the  Idaho  National  Engineering  Laboratory, 
and  the  initiation  of  planning  for  construc- 
tion of  a  tritium  extraction  facility  that 
would  be  located  at  the  selected  site  identi- 
fied In  the  Secretary's  Record  of  Decision  re- 
lating to  tritium  production. 

The  conferees  strongly  support  full  consid- 
eration of  all  technically  feasible  tritium 
production  options,  including  accelerator, 
existing  commercial  reactor,  and  multipur- 
pose reactor  options;  among  others. 
Modernization  and  consolidation  of  tritium  re- 
cycling facilities  (sec.  3134) 

The  House  bill  contained  a  provision  (sec. 

3132)  that  referred  to  modernization  and  con- 
solidation of  tritium  recycling  facilities. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3132)  that  would  provide  an  addi- 
tional $6.0  million  to  the  budget  request  to 
upgrade  existing  tritium  recycling  plant  fa- 
cilities at  the  Savannah  River  Site. 

The  House  recedes  with  an  amendment 
that  would  also  direct  the  Secretary  of  En- 
ergy to  modernize  the  Savannah  River  trit- 
ium extraction  facility. 

The  conferees  direct  that,  of  the  amounts 
authorized  to  be  appropriated  in  section  3101, 
$6.0  million  shall  be  available  for  tritium  re- 
cycling plant  upgrades  and  $3.0  million  shall 
be  available  for  planning  and  designing  a 
tritium  extraction  facility  at  the  Savannah 
River  Site. 
Production  of  high  explosives  (sec.  3135) 

The  House  bill  contained  a  provision  (sec. 

3133)  that  would  direct  that  the  manufacture 
and  fabrication  of  high  explosives  and  ener- 
getic nuiterials  for  use  a  components  in  nu- 
clear weapons  systems  be  carried  out  at  the 
Pantex  Plant.  Amarillo,  Texas.  The  provi- 
sion would  also  prohibit  the  expenditure  of 
funds  to  move,  or  prepare  to  move,  the  man- 
ufacture and  fabrication  of  high  explosives 
and  energetic  materials  for  use  as  compo- 
nents in  nuclear  weapons  systems  from  the 
Pantex  Plant  to  any  other  Department  of 
Energy  (DOE)  site  or  facility. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  prohibit  the  obligation  of  expend- 
iture of  fiscal  year  1997  or  prior  year  funds  to 
move,  or  i)repare  to  move,  the  manufacture 
and  fabrication  of  high  explosives  and  ener- 
getic materials  for  use  as  components  in  nu- 
clear weapons  systems  from  the  Pantex 
Plant  to  any  other  site  or  facility. 

Nothing  In  this  provision  should  be  con- 
strued to  limit  ongoing  research,  develop- 
ment and  testing  activities  involving  high 
explosives  and  energetic  materials  at  any 
Department  of  Energy  national  laboratory. 
Limitation  on  use  of  funds  for  certain  research 
and  development  purposes  (sec.  3136) 

The  House  bill  contained  a  provision  (sec. 

3134)  that  would  reduce  beginning  In  fiscal 
year  1997  the  funding  percentage  for  Labora- 
tory-Directed Research  and  Development 
(LDRD)  activities  to  two  percent.  The  House 
provision  would  prohibit  expenditure  of 
funds  authorized  for  LDRD  activities  In  fis- 
cal year  1997  until  15  days  after  the  Sec- 
retary of  Energy  Issued  a  report  on  the  man- 
ner in  which  such  funds  are  planned  to  be 
used. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3134)  that  would  limit  the  use  of 
LDRD  and  technology  transfer  program 
funds  appropriated  or  otherwise  made  avail- 


able to  the  Department  In  fiscal  year  1997 
under  Section  3101  of  this  Act  to  activities 
that  support  the  national  security  mission  of 
the  Department.  This  provision  extends  the 
limits  described  In  section  3141  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996  for  another  year. 

The  House  recedes. 

The  conferees  believe  that  the  scientific 
and  engineering  challenges  embodied  In  the 
emerging  stockpile  stewardship  and  stock- 
pile management  programs  are  sufficient  to 
sustain  the  preeminence  of  the  laboratories 
in  the  areas  of  science  and  engineering. 

The  conferees  encourage  the  Department 
of  Energy  national  laboratories  to  direct  a 
significant  portion  of  these  funds  to  validat- 
ing and  implementing  new  technology  for  in- 
sertion In  the  Navy's  submarine  construc- 
tion program  for  the  four  transition  sub- 
marines to  built  between  fiscal  years  1996 
and  2003.  This  effort  should  be  a  cooperative 
venture  among  the  national  laboratories, 
U.S.  Industry,  and  the  Navy. 
Prohibition  on  funding  nuclear  toeapons  activi- 
ties with  the  People's  Republic  of  China 
(sec.  3137) 

The  House  bill  contained  a  provision  (sec. 

3135)  that  would  prohibit  the  obligation  or 
expenditure  of  funds  for  any  cooperative  nu- 
clear weapons  technology  programs,  to  in- 
clude stockpile  stewardship  and  safety  pro- 
grams with  the  People's  Republic  of  China 
(PRC).  The  provision  would  also  require  the 
Department  of  Energy  to  report  to  Congress 
on  past  and  planned  discussions  or  activities 
between  the  United  States  and  the  PRC. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
making  technical  changes  and  changing  the 
date  on  which  the  report  shall  be  submitted. 

The  conferees  note  that  it  is  possible  that 
United  States  national  security  Interests 
might  warrant  cooperation  on  nuclear  weap- 
ons use  controls.  "The  conferees  request  that 
the  Secretary  of  Defense  and  the  Secretary 
of  Energy  report  on  whether  having  author- 
ity to  undertake  cooperative  jjrograms  with 
regard  to  use  controls  would  be  in  the  na- 
tional security  interest  of  the  United  States. 
International  cooperative  stockpile  stewardship 
programs  (sec.  313S) 

The  House  bill  contained  a  provision  (sec. 

3136)  that  would  prohibit  the  use  of  fiscal 
year  1997  and  prior  year  funds  to  conduct  ac- 
tivities associated  with  international  coop- 
erative stockpile  stewardship  programs,  with 
the  exception  of  activities  conducted  with 
the  United  Kingdom  and  France. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  make  clear  that  the  prohibition 
contained  In  subsection  (a)  does  not  apply  to 
activities  carried  out  under  the  (Cooperative 
Threat  Reduction  (CTR)  program  as  defined 
In  this  Act. 

Temporary  authority  relating  to  transfers  of  de- 
fense environmental  management  funds 
(sec.  3139) 

The  House  bill  contained  a  provision  (sec. 

3137)  that  would  direct  the  Secretary  of  En- 
ergy to  grant  authority  to  a  site  manager  to 
transfer  up  to  $5.0  million  between  program 
functions  within  his  Jurisdiction  or  to  trans- 
fer a  simillar  sum  between  projects  within  his 
area  of  operation.  A  site  manager  would  only 
be  authorized  to  conduct  such  a  transfer  one 
time  in  a  fiscal  year  to  or  from  each  program 
or  project.  The  provision  would  establish  a 
limited  exjMmsion  of  the  Department's  cur- 
rent reprogrammlng  authority   and   would 
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allow  a  site  manager  to  transfer  money 
based  on  a  Ondlng  that  the  transfer  Is  nec- 
essary to  reduce  a  risk  to  health,  safety,  or 
the  environment,  or  to  assure  the  most  effi- 
cient use  of  site  environmental  management 
funds. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  Energy  to 
report  to  Congress  on  the  efficiency  of  the 
authority  and  whether  the  Secretary  be- 
lieves that  the  authority  should  be  extended. 
Management  structure  for  nuclear  toeapom  pro- 
duction facilities  and  nuclear  weapons  lab- 
oratories (sec.  3140) 

The  House  bill  contained  a  provision  (sec. 
3138)  that  would:  Impose  a  limitation  on  the 
delegation  of  authority:  require  consulta- 
tions with  area  ofQces  of  the  Department  of 
Energy  (DOE);  requliv  DOE  area  offices  to 
report  directly  to  DOE  Headquarters;  require 
the  Secretary  of  Energy  to  provide  a  Defense 
Programs  reorganization  plan  and  report; 
and  require  establishment  of  a  Defense  Pro- 
grams Management  Council. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Accelerated  schedule  for  isolating  high-level  nu- 
clear waste  at  the  Deferise  Waste  Processing 
Facility.  Savannah  River  SiU  (sec.  3141) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3135)  that  would  require  the  Sec- 
retary of  Energy  to  accelerate  the  schedule 
for  the  isolation  of  high-level  nuclear  waste 
in  glass  canisters  at  the  Savannah  River 
Site,  if  acceleration  would  result  in  long- 
term  savings  to  the  Federal  Oovemment  and 
If  It  would  accelerate  the  removal  and  Isola- 
tion of  waste  from  long-term  storage  tanks 
at  the  site. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  believe  that  accelerating  the 
treatment  and  stabilization  of  high-level 
wastes  will  significantly  reduce  out-year 
waste  management  costs  and  that  the  De- 
partment of  Energy  should  not  restrict  can- 
ister production  capability  and  capacity  be- 
cause of  limited  funds  within  the  overall  En- 
vironmental Management  budget.  Therefore, 
the  conferees  authorize  an  additional  SIS.O 
million  for  the  Department  to  maximize  can- 
ister production  at  Savannah  River  if  the 
aforementioned  criteria  are  met. 
Processing  and  treatment  of  high-level  nuclear 
uxiste  and  spent  nuclear  fuel  rods  (sec.  3142) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3136)  that  would  authorize  an  addi- 
tional M3.0  million  above  the  budget  request 
for  the  Department  of  Energy  (DOE),  for  the 
F-canyon  and  H-canyon  facilities.  The  provi- 
sion would  also  provide  for  the  Implementa- 
tion of  the  Department's  plan  to  address  the 
Defense  Nuclear  Facility  Safety  Board 
(DNFSB)  Recommendation  94-1  concerning 
the  processing  of  spent  nuclear  ftiel  rods  and 
other  nuclear  material  at  the  Savannah 
River  Site.  An  additional  S15.0  million  above 
the  budget  request  would  be  authorized  for 
the  DOS  National  Spent  Fuel  Program  to 
support  program  planning,  fuel  characteriza- 
tion, transportation  planning,  waste  accept- 
ance criteria  development,  and  technology 
development,  that  are  necessary  to  move  for- 
ward toward  a  permanent  disposition  of 
DOEr-controlled  spent  fuel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  any  funds  made  available 


under  this  section  to  the  Idaho  National  En- 
gineering Laboratory  to  be  considered  as 
partial  fulfillment  of  the  settlement  agree- 
ment entered  Into  by  the  United  States  with 
the  State  of  Idaho  on  October  17.  1995. 

The  conferees  also  Incorporated  portions  of 
the  Senate  amendment  relating  to  "Plans 
for  Activities  to  Process  Nuclear  Materials 
and  Clean  up  Nuclear  Waste  at  the  Savannah 
River  Site"  (Sec.  3154).  This  provision  would 
require  the  Secretary  of  Energy  to  prepare  a 
near-term  plan  for  the  treatment,  packaging. 
and  disposal  of  spent  nuclear  fuel  located  at 
or  anticipated  to  be  shipped  to  the  Savannah 
River  Site.  Such  a  plan  would  address  any 
requirements  for  upgrading  and  improving 
the  F-canyon  and  H-canyon  material  proc- 
essing facilities  necessary  to  meet  DNFSB 
recommendations.  The  provision  would  re- 
quire the  Secretary  of  Energy  to  prepare  a 
multi-year  utilization  plan  for  the  F-canyon 
and  H-canyon  material  processing  facilities. 

The  multi-year  program  plan  should  ad- 
dress how  the  Department  proposes  to  sue 
these  facilities  for  efficient  management, 
stabilization,  and  disposition  of  nuclear  ma- 
terials such  as  surplus  uranium  and  pluto- 
nlum.  domestic  and  foreign  spent  fuel,  and 
any  other  nuclear  materials  requiring  sta- 
bilization to  be  received  at  the  Savannah 
River  Site.  The  plan  should  provide  options 
for  chemical  processing,  reduction,  and  iso- 
lation of  nuclear  materials.  The  plan  should 
also  identify  how  the  Department  proposes 
to  ensure  that  any  fissionable  materials  that 
may  be  separated  or  purified  In  the  canyons 
will  not  be  used  for  nuclear  weapons  activi- 
ties. 

The  provision  would  further  require  the 
Secretary  of  Energy  to  continue  operations 
and  maintain  a  high  state  of  readiness  at  the 
F-canyon  and  H-canyon  facilities,  as  rec- 
ommended by  the  DNFSB. 

The  conferees  understand  that  a  strategic 
goal  of  the  DOE  Environmental  Management 
(EM)  program  is  to  manage  or  eliminate  ur- 
gent risks  in  the  EM  system.  The  conferees 
believe  that  DOE  created  an  urgent  risk  situ- 
ation with  the  fiscal  year  1995  consolidation 
decision  regarding  storage  of  DOE  spent  nu- 
clear fuel  rods  at  the  Idaho  National  Engi- 
neering Laboratory  (non-aluminum  clad)  and 
at  the  Savannah  River  Site  (aluminum  clad). 
The  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  required  the  initiation  of  a 
specific  program  for  the  disposition  of  spent 
nuclear  fuel  rods.  The  conferees  continue  to 
be  concerned  with  the  Department's  inad- 
equate progress  in  establishing  a  credible 
program  and  with  the  under-utlllsatlon  of 
the  Department's  resources.  A  clearly  de- 
fined plan  and  commitment  are  necessary  for 
the  safe  storage,  processing,  and  ultimate 
disposition  of  these  materials  In  a  perma- 
nent repository. 

The  conferees  agree  with  the  DNFSB  that 
both  F-canyon  and  H-canyon  facilities  at  the 
Savannah  River  Site  have  an  important  fu- 
ture role. 

Projects  to  accelerate  closure  activities  at  de- 
fense nuclear  facilities  (tec.  3143) 

The  House  bill  contained  a  provision  (sec. 
3102)  to  provide  additional  funding  to  Depart- 
ment of  Energy  field  sites  for  the  purpose  of 
accelerating  clean  up  and  facility  closure  ac- 
tivities. 

The  Senate  amendment  contained  similar 
provisions  in  various  sections. 

The  conferees  agree  to  a  provision  that 
would  provide  more  detailed  guidance  to  the 
Department  on  the  criteria  to  be  used  in  Im- 
plementing projects  to  accelerate  the  closure 
or  decommissioning  of  defense  nuclear  facili- 
ties. The  conferees  recommend  the  creation 


of  a  new  initiative  and  authorize  additional 
funding  for  closure  acceleration  projects  at 
sites  such  as  Rocky  Flats.  Han  ford.  Oak 
Ridge.  Savannah  River,  and  Idaho,  where  ad- 
ditional funding  could  be  used  to  reduce  life- 
cycle  costs  significantly  through  the  accel- 
eration of  existing  activities,  initiation  of 
cost  reducing  deactivation  and  decommis- 
sioning activities,  and  the  application  of  en- 
hanced cleanup  technologies. 

The  conferees  note  that  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106)  required  the  Secretary 
of  Energy  to  accelerate  the  schedule  for  re- 
medial activities  at  sites  where  the  acceler- 
ated schedule  will  achieve  meaningful,  long- 
term  cost  savings  to  the  Federal  Govern- 
ment and  accelerate  the  release  of  land  for 
local  reuse.  In  reviewing  the  sites  selected 
pursuant  to  the  last  year's  program,  the  con- 
ferees are  concerned  that  the  additional 
funding  provided  was  used  on  relatively 
small  projects  and  that  the  long  term  impact 
on  reducing  life  cycle  costs  throughout  the 
defense  nuclear  complex  will  be  minimal. 

It  is  for  this  reason  that  the  conferees  es- 
tablished additional  criteria  to  assure  that 
the  projects  selected  will  achieve  significant 
long-term  cost  savings  to  the  Federal  Oov- 
emment. The  conferees  believe  that  tax- 
payers must  see  real  progress  if  they  are  to 
continue  to  support  large  expenditures  in  en- 
vironmental management  funds  that  have 
increased  Ove-fold  in  Just  seven  years. 

To  assure  management  discipline,  the  Sec- 
retary would  be  required  to  develop  a  plan 
that  will:  define  clearly  the  delineated  scope 
of  work:  demonstrate  that,  where  required, 
regulatory  agreements  are  in  place  with  ap- 
propriate regulatory  authorities  that  would 
allow  for  the  successful  completion  of  the 
project;  and  demonstrate  support  of  State 
and  local  elected  ofDclals. 

Contracts  for  the  jwrformance  of  these 
projects  should  be  performance  and  incentive 
based  and  not  the  traditional  cost  plus  con- 
tracts. While  the  conferees  believe  that  con- 
tractors should  bear  the  risk  for  non-per- 
formance of  activities  within  their  control, 
it  is  Important  that  provisions  be  made  to 
Include  traditional  commercial  force  majeure 
and  risk  sharing  concepts.  All  projects  se- 
lected under  this  program  must  be  com- 
pleted within  10  years. 

Finally,  with  respect  to  the  selection  of 
projects  that  meet  the  general  eligibility  re- 
quirements, the  Secretary  is  required  to  se- 
lect those  projects  that  will  result  in  the 
most  significant  long-term  cost  savings  to 
the  government  and  the  most  significant  re- 
duction of  imminent  risk.  Multi-year  con- 
tracting authority  is  granted  to  the  Sec- 
retary to  carry  out  projects  selected  under 
this  section  and  funds  appropriated  would  re- 
main available  until  expended.  The  clear  In- 
tent is  to  Identify  those  projects  that  are  ca- 
pable of  being  accelerated  using  currently 
available  technology  and  to  reward  those 
sites  that  are  aggressively  seeking  closure  or 
decommissioning  of  existing  facilities.  To 
encourage  closure,  the  conferees  have  nmde 
it  clear  that  the  existing  budget  projections 
for  sites  are  not  to  be  reduced  based  on  the 
award  of  funding  under  this  section  for 
cleanup  and  closure. 

The  conferees  have  Included  language  to 
the  effect  that  nothing  in  this  section  Is  to 
be  construed  as  modifying  applicable  statu- 
tory or  regulatory  environmental  restora- 
tion requirements.  The  conferees  have  in- 
cluded initial  funding  for  this  program  as  a 
separate  line  item  In  section  3102  of  this 
title. 
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Payment  of  costs  of  operation  and  maintenance 
of  infrastructure  at  Nevada  Test  Site  (sec. 
3144) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  3138)  that  would  permit  the  Depart- 
ment of  Energy  to  defer  charging  the  Depart- 
ment of  Defense  overhead  costs  for  work-for- 
others  activities  carried  out  at  the  Nevada 
Test  Site. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Subtitle  D— Other  Matters 

LEGISLAITVE  PROVISIONS  ADOPTED 

Report  on  Plutonium  pit  production  and  re- 
manufacturing  plans  (sec.  3151) 
The  House  bill  contained  a  ;»:«vlslon  (sec. 

3142)  that  would  require  the  Secretary  to 
submit  to  the  congressional  defense  commit- 
tees a  report  on  plans  for  achieving  a  capa- 
bility to  produce  and  remanufacture  Pluto- 
nium pits. 

The  Senate  amendment  contained  no  simi- 
lar i>rovlsion. 

The  Senate  recedes. 
Amendments  relating  to  baseline  environmental 
management  reports  (sec.  3152) 

The  House  bill  contained  a  provision  (sec. 

3143)  that  would  amend  section  3153  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994  (Public  Law  104-360)  to  author- 
ize the  submission  of  the  Baseline  EUivlron- 
mental  Management  Report  on  a  biennial 
basis  rather  than  an  annual  basis. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Requirement  to  develop  future  use  plans  for  en- 
vironmental   management    program    (sec. 
3153) 
The  House  bill  contained  a  provision  (sec. 

3144)  that  would  require  the  Secretary  of  En- 
ergy to  develop  and  implement,  as  part  of 
the  Defense  Environmental  Restoration  and 
Waste  Management  Program,  a  future  land 
use  plan  at  sites  where  the  Secretary  is  plan- 
ning or  implementing  environmental  res- 
toration activities.  The  provision  would  di- 
rect the  creation  of  a  future  use  advisory 
board  at  defense  nuclear  facilities  where  the 
Secretary  of  Energy  Intends  to  develop  a  fu- 
ture use  plan  and  there  is  no  existing  advi- 
sory board. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  replace  references  to  future  use 
advisory  boards  with  site  specific  advisory 
boards. 

Report  on  Department  of  Energy  liability  at  De- 
partment Superfund  sites  (sec.  3154) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3161)  that  would  require  the  Sec- 
retary of  Elnergy  to  carry  out  a  study  of  sites 
controlled  or  operated  by  the  Department  of 
Energy  to  determine  the  extent,  the  valu- 
ation of  the  Injury,  the  destruction,  or  loss 
of  natural  resources  under  section  107(a)(4)(c) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1960  (42  U.S.C.  9607(a)(4Xc).  The  Secretary 
would  then  submit  a  report  to  Congress  on 
the  results  of  the  study. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  clarifies  the  scope  and  methodology  of 
the  study. 

Requirement  for  annual  five-year  budget  for  the 
natiOTuU  security  programs  of  tfie  Depart- 
ment of  Energy  (sec.  3155) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  31S1)  that  would  require  the  Sec- 


retary of  Energy  to  submit  an  «Tiniiai  Na- 
tional Security  Five- Year  Budget  Plan  to 
the  congressional  defense  committees.  The 
plan  would  be  submitted  no  later  than  the 
day  on  which  the  President's  aTinnni  budget 
request  is  submitted  to  Congress. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  Secretary  shall  obligate  no  more  than 
ninety-five  percent  of  the  Department's  an- 
nual approjulation  for  Atomic  Energy  De- 
fense Activities  until  the  plan  is  submitted 
to  the  congressional  defense  committees. 
The  conferees  direct  the  Secretary  of  Energy 
to  submit  the  plan  for  fiscal  years  1997-2001 
as  soon  as  possible,  but  no  later  than  Sep- 
tember 30. 1996. 

Requirements  for  Department  of  Energy  weap- 
ons activities  budgets  for  fiscal  years  after 
fiscal  year  1997  (sec.  3156) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3152)  that  would  require  the  De- 
partment of  Energy  to  relate  the  elements  of 
its  nuclear  weaix>ns  program  budget  submis- 
sion to  the  specific  requirements  of  the  Nu- 
clear Weapons  Stockpile  Memorandum  and 
the  Nuclear  Posture  Review.  In  the  context 
of  that  submission,  the  Secretary  of  Energy 
would  be  required  to  provide  a  long-term 
I>rogram  plan,  and  a  near-term  program  plan 
for  the  certification  and  stewardship  of  the 
nuclear  stockpile. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Repeal  of  requirement  relating  to  accounting 
procedures  for  Department  of  Energy  funds 
(sec.  3157) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3153)  that  would  repeal  section  3151 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995.  In  1994.  at  the  time  this 
provision  was  enacted,  the  Department  of 
Energy  did  not  have  adequate  control  of 
uncosted  and  unobligated  balances  In  a  num- 
ber of  areas.  In  many  instances,  the  Depart- 
ment could  not  identify  the  original  fiscal 
year  for  which  uncosted  balances  were  appro- 
priated. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Bouse  recedes. 

The  conferees  note  that  subsequent  to  the 
enactment  of  the  National  Defense  Author- 
ization Act  for  Fiscal  year  1995.  the  Depart- 
ment succeeded  in  significantly  reducing  Its 
uncosted  and  unobligated  balances.  In  addi- 
tion, the  Department  has  initiated  a  regular 
reporting  methodology  that  allows  the  con- 
gressional defense  committees  to  track  un- 
obligated and  uncosted  funds  appropriated 
for  national  security  activities.  The  con- 
ferees support  the  continued  use  of  such  re- 
ports as  a  cost  effective  substitute  for  sec- 
tion 3151. 

Update  of  report  on  nuclear  test  readiness  pos- 
tures (sec.  3158) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3155)  that  would  require  an  update 
of  the  Nuclear  Test  Readiness  Posture  Re- 
port required  by  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996.  That  re- 
I>ort  pertains  to  the  readiness  and  mainte- 
nance of  the  requisite  underground  testing 
expertise  at  the  Nevada  Test  Site  and  at  the 
Nuclear  Weajmns  Laboratories.  The  report 
would  be  due  to  the  congressional  defense 
committees  no  later  than  February  15.  1997. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
change  the  due  date  of  the  report  to  Jane  1, 
1997. 


Reports  on  critical  difficulties  at  nuclear  u>eap- 
ons  laboratories  and  nuclear  ujeapons  pro- 
duction plants  (sec.  3159) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3156)  that  would  require  the  head  of 
any  nuclear  weapons  laboratory  or  nuclear 
weapons  production  plant  to  notify  the  As- 
sistant Secretary  for  Defense  Programs  im- 
mediately If  there  is  any  difficulty  associ- 
ated with  the  nuclear  weapons  complex  that 
would  have  a  significant  bearing  on  the  con- 
fidence relating  to  the  nuclear  stockpile. 
The  provision  would  also  require  the  Nuclear 
Weapons  Council  to  notify  Congress  In  the 
event  that  the  Council  become  aware  of  any 
difficulties  within  the  purview  of  the  Coun- 
cil. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Extension  of  applicability  of  notice-  and  toait- 
required    regarding    proposed    cooperation 
agreements  (sec.  3160) 

The  Senate  amendment  contained  a  i>rovl- 
slon  (sec.  3157)  that  would  extend  the  date  by 
which  notice  is  to  be  made  to  Congress  re- 
garding the  release  of  restricted  data  or  for- 
merly restricted  data  pursuant  to  a  coopera- 
tive agreement  with  a  foreign  country  by 
amending  Section  3155(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1995. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
extend  until  October  1,  1997.  the  authority  of 
the  Department  of  Energy  and  the  Depart- 
ment of  Defense  to  release  data,  as  nec- 
essary, to  further  fissile  material  and  other 
weapons  ntaterial  control  and  accountability 
program:  to  support  atomic  weapons  control 
and  accountability:  to  assist  in  treaty  ver- 
ification; and  to  assist  in  establishing  a  uni- 
form International  system  of  classification. 
Sense  of  Senate  relating  to  redesignatiem  of  De- 
fense Environmental  Restoration  and  Watte 
Management  Program  (sec.  3161) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3158)  that  would  express  the  sense 
of  the  Congress  that  the  Department  of  En- 
ergy (DOE)  redesignate  the  Defense  Environ- 
mental Restoration  and  Waste  Management 
Program  (also  known  as  the  Environmental 
Management  Program)  as  the  Defense  Nu- 
clear Waste  Management  Program.  The  pro- 
vision would  further  direct  the  Department 
of  Energy  to  prepare  and  transmit  to  the 
congressional  defense  committees,  no  later 
than  January  31. 1997.  a  report  that  describes 
any  dlCQculties  or  problems  that  arise  as  a 
result  of  the  name  change.  Including  any  re- 
lated costs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  provision  to  a  sense  of 
the  Senate. 

Commission  on  Maintaining  United  States  Nu- 
clear Weapons  Expertise  (sec.  3162) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3159)  that  would  direct  the  Depart- 
ment of  Energy  to  organize  a  high  level  com- 
mission to  address  problems  associated  with 
attracting  a  new  generation  of  nuclear  weap- 
ons experts  to  ensure  the  safety  and  reliabil- 
ity of  the  U.S.  nuclear  stockpile. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  En- 
ergy to  appoint  two  members  to  the  commis- 
sion and  would  require  that  all  commission 
appointments  be  made  no  later  than  60  dajrs 
after  the  date  of  enactment  of  this  section. 
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Sense  of  the  Congress  regarding  reliabUity  and 
safety  of  remaining  nuclear  forces  (sec. 
3163) 

The  Senate  ameodment  contained  a  provi- 
sion (sec.  3160)  that  would  express  concerns 
about  maintaining  confidence  in  the  nuclear 
stockpile  and  our  Nation's  conunltment  to 
ensuring  the  safety,  security,  reliability,  and 
performance  of  U.S.  nuclear  forces. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  remain  concerned  with  the 
ability  of  the  Department  of  Defense  and  the 
Department  of  Energy  to  maintain  con- 
fidence In  the  safety  and  reliability  of  the 
strategic  nuclear  weapons  stockpile  In  the 
absence  of  underground  nuclear  tests.  As 
long  as  the  United  States  continues  to  de- 
pend on  a  deterrent  nuclear  force,  as  articu- 
lated In  the  Nuclear  Posture  Review.  It  Is 
necessary  for  both  the  Department  of  De- 
fense and  the  Department  of  Energy  to  main- 
tain the  following:  weapons  production  capa- 
bilities and  capacities:  adequate  funding  to 
maintain  the  remaiolng  stockpile  at  a  state 
of  full  readiness;  ability  to  meet  full  fabrica- 
tion and  tritium  production  requirements: 
capabilities  for  tritium  recycling  and  pit 
manufacturing;  and,  to  replace  underground 
nuclear  testing,  a  successful  science-based 
stockpile  stewardship  program. 
Study  on  worker  protection  at  the  Mound  facil- 
ity in  (sec.  3164) 

The  House  bill  contained  a  provision  (sec. 
3145)  that  would  authorize,  out  of  existing 
funds,  S5.0  million  to  be  used  to  enhance 
worker  health  and  safety  at  the  Department 
of  Energy's  (DOE)  Mound  fkcUlty  near 
Miamisburg,  Ohio. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3166)  that  would  require 
DOE  to  prepare  a  report  on  programs  and 
projects  undertaken  to  protect  worker 
health  and  safety  at  the  DOE  Mound  fkcllity. 

The  House  recedes. 
Fiscal  year  1998  funding  for  Greenville  Road  Im- 
provement   Project.    Livermore.    California 
(tec.  3165) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3162)  that  would  require  the  Sec- 
retary of  Energy  to  Include  in  the  fiscal  year 
1998  budget  a  request  for  sufQclent  funds  to 
pay  the  United  States  portion  of  the  cost  of 
transportation  Improvements  under  the 
Greenville  Road  Improvement  Project. 
Livermore,  California. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Fellovoship  program  for  development  of  skills 
critical  to  Department  of  Energy  nuclear 
leeapons  complex  (tec.  3166) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3137)  that  would  require  the  De- 
partment of  Energy  (DOE)  to  Initiate  a  uni- 
versity fellowship  program  for  recruiting  en- 
gineers and  other  technical  ext>erts  at  nu- 
clear weapons  plants.  The  Department  would 
be  authorized  to  use  up  to  S5.0  million  of  the 
amount  authorized  for  Stockpile  Manage- 
ment activities  to  carry  out  the  plant  fellow- 
ship program. 

The  house  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

In  the  National  Defense  Authorization  Act 
for  fiscal  Tear  1996.  the  Department  was  di- 
rected to  initiate  a  university  fellowship  pro- 
gram for  recruiting  the  next  generation  of 
engineers  and  technical  experts  for  the  mod- 
ernized nuclear  weapons  repair  and  refab- 
rtcatlon   plantt.   The   Department   was   di- 


rected to  fund  the  program  through  author- 
ized appropriations  within  the  stockpile 
management  program.  The  Dejwxtment  has 
not  complied  with  this  congressional  direc- 
tion. 

Testimony  before  the  Senate  Armed  Serv- 
ices Committee  has  suggested  that  DOE's 
skilled  workforce  for  nuclear  weapons  de- 
sign, fabrication,  and  remanufacturlng  Is 
eroding,  due  both  to  worker  aging  and  lim- 
ited near-term  challenges.  The  conferees  do 
not  proixsse  a  massive  remanufacturlng  ap- 
proach, but  they  do  expect  that  DOE  will 
take  the  steps  necessary  to  attract,  mentor 
and  retain  the  next  generation  of  nuclear 
weapons  refabrlcation  experts.  The  absence 
of  such  a  program  could  accentuate  the  neg- 
ative impacts  of  the  progressing  "brain 
drain,"  identified  In  testimony  before  the 
Senate  Armed  Services  Committee  and  could 
undermine  long-term  efforts  to  repair  and  re- 
build aging  nuclear  weapons  in  the  stockpile. 

Subtitle  E— Defense  Nuclear  Environmental 
Cleanup  and  Management 

LEOISI^TIVE  PROVISIONS  ADOPTED 

Defense   nuclear   environmental   cleanup   and 
management  (sec.  3171-3180) 

The  House  bill  contained  a  series  of  provi- 
sions (sees.  3551-3157)  that  would  establish 
cost-effective  management  mechanisms  and 
innovative  technologies  for  the  purpose  of 
improving  the  Department  of  Energy  (DOE) 
Defense  Environmental  Restoration  and 
Waste  Management  Program.  These  provi- 
sions would  apply  to  any  DOE  defense  nu- 
clear facility  with  a  fiscal  year  1996  Environ- 
mental Management  (EM)  budget  of  S350.0 
million  or  more.  The  Secretary  of  Energy 
would  delegate  oversight  authority  to  the 
site  manager  and  encourage  the  site  man- 
ager to  i)romote  deployment  of  Innovative 
remediation  technologies.  The  House  bill 
also  would  direct  the  Secretary  to  develop 
and  implement  a  program  to  encourage  the 
use  of  performance-based  contracts,  as  op- 
posed to  cost-plus  contracts. 

The  Senate  amendment  contained  a  series 
of  similar  provisions  (sees.  3171-3179)  that 
would  provide  for  a  pilot  program  at  the 
Hanford  Reservation  that  would  demonstrate 
cost-effective  management  mechanisms  and 
innovative  technologies  to  be  used  in  envi- 
ronmental restoration  and  remediation  at 
other  defense  nuclear  facilities.  Upon  re- 
quest by  a  State,  the  Secretary  of  Energy 
would  have  the  discretion  to  Include  other 
defense  nuclear  facilities  in  the  pilot  pro- 
gram. The  Secretary  would  delegate  over- 
sight authority  to  the  site  manager  and  the 
site  manager  would  have  the  direct  author- 
ity to  promote  the  demonstration,  certifi- 
cation, and  Implementation  of  Innovative  re- 
mediation technologies.  The  Senate  provi- 
sion also  Included  a  congressional  reporting 
requirement  and  a  sunset  provision. 

The  Senate  recedes  with  an  amendment 
that  would  adopt  the  following  elements  for 
the  cost-effective  management  and  innova- 
tive technologies  demonstration  program: 
delegation  of  direct  oversight  authority  to 
the  site  manager:  automatic  applicability  to 
DOE  facillUes  with  a  Dscal  year  1996  EM 
budget  of  $350.0  million  or  more  and  applica- 
bility to  other  facilities  upon  application  by 
the  governor  of  a  State  and  approval  by  the 
Secretary  of  Energy;  Secretarial  develop- 
ment and  implementation  of  performance- 
based  contracts  program;  site  manager  pro- 
motion and  deployment  of  Innovative  reme- 
diation technologies;  a  congressional  report- 
ing requirement;  and  a  program  termination 
date. 


Subtitle  F— Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act  Amendments 


LEGISLATIVE  PROVISIONS  ADOPTED 
Waste  Isolation  PUot  Plant  Land  Withdrawal 
Act  amendments  (sees.  3181-3191) 

The  Senate  amendment  contained  a  series 
of  provisions  (sees.  3181-3191)  that  would 
modify  the  Waste  Isolation  Pilot  Plant 
(WIPP)  Land  Withdrawal  Act  (Public  Law 
102-579).  Requirements  of  the  WIPP  Land 
Withdrawal  Act  associated  with  the  now- 
canceled  WIPP  "test  phase"  would  be  elimi- 
nated. The  prerequisites  to  opening  WIPP 
would  be  clarified  and  the  180-day  congres- 
sional notification  requirement  would  be  re- 
duced to  30  days.  The  requirement  that 
WIPP  meet  land  disposal  restrictions  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6801  et 
seq.)  would  be  eliminated.  DOE  would  be 
granted  greater  authority  to  determine 
whether  engineered  or  natural  barriers  are 
sufficient  to  meet  compliance  with  applica- 
ble environmental  regulations.  The  Environ- 
mental Protection  Agency  would  retain  Its 
ability  to  conduct  timely  reviews  of  DOE 
compliance  applications.  A  sense  of  the  Con- 
gress provision  would  encourage  the  Sec- 
retary to  pursue  all  necessary  actions  to 
begin  waste  disposal  operations  not  later 
than  November  30,  1997.  Finally,  the  Depart- 
ment of  Energy  would  be  authorized  to  make 
a  one-time  payment  of  saO.O  million  to  the 
State  of  New  Mexico  to  begin  road  upgrades 
necessary  to  begin  full  scale  shipping  oper- 
ations to  WIPP.  This  payment  would  be  con- 
sidered an  advance  payment  of  amounts  due 
to  the  State  of  New  Mexico  pursuant  to  the 
provisions  of  section  15(a)  of  the  WIPP  Land 
Withdrawal  Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment  that  would  add  a  provision  that 
would  reduce  by  one  the  total  number  of 
payments  due  to  the  State  of  New  Mexico 
under  section  lS(a)  of  the  WIPP  Land  With- 
drawal Act  and  clarify  that  all  applicable 
health  and  safety  regulations  would  be  met 
prior  to  commencement  of  disposal  oper- 
ations. 

LKJISLATTVE  PROVISIONS  NOT  ADOPTED 

Report  on  Nuclear  Weapons  Stockpile  Memoran- 
dum 

The  House  bill  contained  a  provision  (sec. 
3141)  that  would  require  the  President  to 
submit  to  the  congressional  defense  commit- 
tees a  copy  of  the  Nuclear  Weapons  Stock- 
pile Memorandum,  and  to  submit  reports  on 
any  future  updates  or  changes  to  the  Memo- 
randum. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  direct  the  Department  of  En- 
ergy to  continue  to  provide  members  of  Con- 
gress and  congressional  staff  (with  the  ap- 
propriate security  clearance)  with  access  to 
the  Nuclear  Weapons  Stockpile  Memoran- 
dum. 

Plaru  for  activities  to  process  nuclear  materials 
and  clean  up  nuclear  waste  at  the  Savan- 
nah River  SiU 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3154)  that  wotild  require  the  Sec- 
retary of  Energy  to  develop  a  multi-year  i>ro- 
gram  plan  to  use  the  H-canyon  and  the  F- 
canyon  materials  processing  facilities  for 
treating  Department  of  Energy  and  foreign 
spent  nuclear  fuel  rods.  The  provision  would 
also  require  the  Secretary  of  Energy  to  de- 
velop a  near-term  plan  on  F-canyon  and  H- 
canyon  utilization.  The  Secretary  would  be 
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required  to  continue  operations  and  main- 
tain a  high  state  of  readiness  at  the  F-can- 
yon and  H-canyon  facilities. 

The  House  bill  contained  no  sln:illar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  combined  the  elements  of 
this  provision  with  the  provision  regarding 
processing  of  high-level  nuclear  waste  and 
spent  nuclear  fuel. 

Opportunity  for  review  and  comment  by  State  of 
Oregon  regarding  certain  remedial  actions 
at  Hanford  Reservation 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3163)  that  would,  in  consultation 
with  the  signatories  to  the  Hanford  Reserva- 
tion, Washington,  Trl-Party  Agreement  for 
site  remediation,  require  the  Site  Manager 
to  provide  the  State  of  Oregon  with  an  op- 
portunity to  review  and  comment  upon  any 
Information  available  to  the  State  of  Wash- 
ington under  the  agreement.  The  provision 
also  contained  certain  limitations  related  to 
the  State  of  Oregon's  access  to  information 
and  participation  in  the  site  remediation 
I>rocess. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  deter- 
mined that  the  provision  would  establish  a 
bad  precedent  regarding  a  state's  right  to 
participate  in  remedial  activities  conducted 
at  a  site  within  a  neighboring  state. 

Sense  of  Senate  on  Hanford  memorandum  of  un- 
derstanding 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3164)  that  would  express  the  sense 
of  Senate  that  the  State  of  Oregon  has  the 
authority  to  enter  into  a  memorandum  of 
understanding  with  the  State  of  Washington, 
or  a  memorandum  of  understanding  with  the 
State  of  Washington  and  the  Site  Manager  of 
the  Hanford  Reservation,  Washington,  to  ad- 
dress issues  of  mutual  concerns  at  the  site. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TrTLE  XXXn— DEFENSE  NUCLEAR  FACHJTIES 

Safety  board 

legislative  provisions  adopted 

title  xxxm— na'nonal  defense  stockpile 

legislative  provisions 

Subtitle  A— authorization  of  Disposals 

AND  USE  OF  Funds 

LEGISLATIVE  PROVISIONS  ADOPTED 

Overview 

The  budget  request  for  fiscal  year  1997  con- 
tained an  authorization  of  S17.0  million  for 
the  Defense  Nuclear  Facilities  Safety  Board. 
The  House  bill  would  authorize  S17.0  million. 
The  Senate  amendment  would  authorize  S17.0 
million.  The  conferees  recommended  an  au- 
thorization of  S17.0  million.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 

Stockpile  definitions  (sec.  3301) 
The  House  bill  contained  a  provision  (sec. 

3301)  that  would  define  the  National  Defense 
Stockpile  and  the  National  Defense  Stock- 
pile Transaction  Fund. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Authorized  uses  of  stockpile  funds  (sec.  3302) 

The  House  bill  contained  a  provision  (sec. 

3302)  that  would  authorize  the  National  De- 
fense Stockpile  Manag«r  to  obligate  up  to 
S60.0  million  of  the  funds  in  the  National  De- 
fense Stockpile  Transaction  Fund  for  the  op- 
eration of  the  National  Defense  Stockpile. 


The  Senate  amendment  contained  an  iden- 
tical provision. 

The  conference  agreement  includes  this 
provision. 

Additional  authority  to  dispose  of  materials  in 
National  Defense  Stockpile  (sec.  3303) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3303)  that  would  authorize  the  Sec- 
retary of  Defense  to  dispose  of  specific  mate- 
rials in  the  National  Defense  Stockpile  in 
order  to  offset  the  lost  revenues  resulting 
from  the  amendments  made  by  subsection 
(a)  of  section  4303  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996  (Pub- 
lic Law  104-106). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  materials  authorized 
for  disposal  and  use  the  revenues  to  offset 
those  lost  due  to  amendments  made  by  sub- 
section (a)  of  section  4303  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
and  other  direct  spending  provisions  in  this 
bill. 

Subtitle  B — Progranunatlc  Change 

LEGISLATIVE  PROVISIONS  ADOPTED 

Biennial  report  on  stockpile  retpdrements  (sec. 
3311) 

The  House  bill  contained  a  provision  (sec. 

3311)  that  would  amend  the  Strategic  and 
Critical  Materials  Stock  Piling  Act,  section 
3203  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1988  (Public  Law  100-180), 
concerning  the  requirements  addressed  in 
the  reijort  provided  to  Congress  every  other 
year  by  the  Department  of  Defense  (DOD). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  report  to  identify  the 
amount  of  materials  that  would  be  necessary 
to  replace  the  materiel  and  equipment  that 
would  be  required  after  a  military  conflict. 

Notification  requirements  (sec.  3312) 
The  House  bill  contained  a  provision  (sec. 

3312)  that  would  update  several  sections  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act,  section  3203  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1968 
(Public  Law  100-180),  to  standardize  report- 
ing requirements  throughout  the  act.  The 
provision  would  establish  that  all  legislative 
reporting  waiting  periods  are  to  be  45  dasrs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Importation  of  strategic  and  critical  materials 
(sec.  3313) 

The  House  bill  contained  an  amendment 
(sec.  3313)  that  would  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Act,  sec- 
tion 3203  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1988  (Public  Law 
100-180),  to  remove  reference  to  "communist- 
dominated  country  or  area." 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Disposal  of  certain  materials  in  National  De- 
fense Stockpile 

The  Senate  amendment  contained  a  jirovi- 
sion  (sec.  3302)  that  would  authorize  the  Sec- 
retary of  Defense  to  dispose  of  specific  mate- 
rials currently  in  the  National  Defense 
Stockpile. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 


TITLE  XXXIV— NAVAL  PETROLEUM 
RESERVES 

LEGISLATIVE  PROVISIONS  ADOPTED 
Authorization  of  appropriations  (sec.  3401) 
The  House  bill  contained  a  provision  (sec. 

3401)  that  would  authorize  the  appropriation 
of  $149.5  million  for  fiscal  year  1997  for  the 
Department  of  Energy  for  the  operation  of 
the  Naval  Petroleum  Reserves. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3401). 

The  Senate  recedes. 
Price  requirement  on  sale  of  certain  petroleum 
during  fiscal  year  1997  (sec.  3402) 

The  House  bill  contained  a  provision  (sec. 

3402)  that  would  require  the  Secretary  of  En- 
ergy to  sell  petroleum  produced  for  the  Navy 
petroleum  Reserves  at  no  less  than  90  i>er- 
cent  of  the  price  of  comparable  oil. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

TITLE  XXXV— PANAMA  CANAL 
COMMISSION 

LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Panama  Canal  Omtmission  (sees.  3501-3549) 

The  House  bill  contained  several  provisions 
(sees.  3501-3504)  that  would  authorize  expend- 
iture of  funds  by  the  Panama  Canal  (Commis- 
sion to  cover  its  operating,  maintenance,  ad- 
ministrative, and  capital  Improvement  ex- 
penses, and  to  purchase  vehicles  built  in  the 
United  States. 

The  Senate  amendment  contained  similar 
provisions  (sees.  3501-3504). 

The  Senate  recedes  with  respect  to  the 
House  provisions  authorizing  expenditure  of 
funds  to  cover  expenses  (sees.  3501,  3502,  and 
3504).  The  House  recedes  with  respect  to  the 
Senate  provision  (sec.  3503)  that  would  au- 
thorize the  purchase  of  vehicles  without  the 
requirement  that  they  be  built  in  the  United 
States.  The  conferees  note,  however,  that 
the  Commission  has  in  the  past  purchased 
only  vehicles  built  in  the  United  States  and 
encourage  the  continuation  of  that  practice. 

The  House  bill  also  included  provisions 
(sees.  3521-3550),  not  in  the  Senate  amend- 
ment, that  would  give  the  C^nmiisslon  great- 
er autonomy  to  facilitate  the  Senate  amend- 
ment, that  would  give  the  Commission  great- 
er autonomy  to  facilitate  the  transition  of 
the  Canal  to  Panamanian  control  in  Decem- 
ber 1999.  Most  of  these  provisions  would  ex- 
pand the  Commission's  discretion  in  tailor- 
ing government  employee  regulations  to  the 
unique  needs  of  Conunlssion  personnel. 

The  Senate  recedes  with  respect  to  these 
House  provisions,  with  an  amendment  that 
would  give  the  Commission  the  authority  to 
contract  with  Panamanian  carriers  for  the 
official  travel  of  its  Panamanian  employees 
(sec.  3528)  and  an  amendment  that  specifies 
that  U.S.  Government  agencies  in  Panama 
may  elect  to  discontinue  the  applicability  of 
provisions  of  the  Panama  Canal  Emplosrment 
System,  a  system  which  is  changing  to  re- 
flect the  transition  to  Panamanian  control, 
to  their  civilian  employees  (sec.  3530). 

From  the  Committee  on  National  Security, 
for  consideration  of  the  House  bill  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Floyd  Spence, 

Bob  STUMP, 

Duncan  Hunter, 

John  R.  Kasich. 

Herbert  H.  Bateman. 

James  v.  Hansen. 

Curt  weldon. 

joelHefley, 
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Jim  Saxton. 
Randy  "Duke" 
Cunningham. 
Stephen  E.  Buyer. 
Peter  g.  torkildsen. 

Tn-LIE  K.  FOWLER, 
JOHN  M.  MCHUGH, 

J.C.  Watts.  Jr.. 

JOHN  N.  HOSTETTLER, 
SAXBY  CHAMBUSS. 

Van  HiiXEARY. 

ALCEE  L.  HASTINOS. 

g.v.  montgomery. 
Ike  Skelton, 

JOHN  M.  SPRATT.  Jr.. 

Solomon  p.  Ortiz, 

Owen  Pickett, 

Glen  browder, 

GENE  Taylor. 

Frank  Tejeda. 

Palt-  Mchale. 

Patrick  J.  Kennedy, 

Rosa  L.  DeLauro, 
As  additional  confer««s  from  the  Pemument 
Select  Commltt«e  on  Intelligence,  for  con- 
sideration of  matters  within  the  jurisdiction 
of  that  conunlttee  under  clause  2  of  rule 
XLVm: 

Larry  combest, 

JERRY  Lewis, 

Norm  Dicks. 
As  additional  conferees  from  the  Committee 
on  Banking  and  Financial  Services,  for  con- 
sideration of  sections  1085  and  1069  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Michael  N.  Castl£. 

Spencer  Backus, 

Henry  Gonzalez, 
As  additional  conferees  from  the  Committee 
on  Commerce,  for  consideration  of  sections 
601,  741,  742.  2863.  3154.  and  3402  of  the  House 
biU,  and  sections  345-47.  561.  562.  601.  1080. 
2827,  3174.  3175.  and  3181-91  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

-  Thomas  Bulet, 

Michael  Bilirakis, 
Provided  that  Mr.  Richardson  is  appointed  in 
lieu  of  Mr.  Dingell  and  Mr.  Schaefer  is  ap- 
pointed m  lieu  of  Mr.  Bilirakis  for  consider- 
ation of  sections  3181-91  of  the  Senate 
amendment: 

Dan  Schaefer, 
Provided  that  Mr.  Ozley  is  appointed  In  lieu 
of  Mr.  Bilirakis  for  the  consideration  of  sec- 
tion 3154  of  the  House  bill,  and  sections  345- 
47,  3174,  and  3175  of  the  Senate  amendment: 

Michael  G.  Oxley. 
Provided  that  Mr.  Schaefer  is  appointed  in 
lieu  of  Mr.  Bilirakis  for  the  consideration  of 
sections  2863  and  3402  of  the  House  bill,  and 
section  2827  of  the  Senate  amendment: 

Dan  Schaefer. 
As  additional  conferees  from  the  Committee 
on  Government  Reform  and  Overslgrht,  for 
consideration  of  sections  332-36.  362.  366.  807, 
821-25.  1047,  3523-^,  3542.  and  3548  of  the 
House  bill,  and  sections  636.  80d<b).  921.  924. 
925.  1081.  1082.  1101,  1102.  1104.  1105.  110»-34. 
1401-34.  and  2826  of  the  Senate  amendment, 
and  modifications  conunltted  to  conference: 

W.F.  Cldjoer. 
Provided  that  Mr.  Horn  is  appointed  in  lieu 
of  Mr.  Mica  for  consideration  of  sections  362, 
366.  807.  and  821-25  of  the  House  bUl,  and  sec- 
tions 809(b).  1081. 1401-34.  and  2826  of  the  Sen- 
ate amendment: 

Stephen  horn. 
Provided  that  Mr.  Zellff  Is  appointed  in  lieu 
of  Mr.  Mica  for  consideration  of  section  1062 
of  the  Senate  amendment: 

BillZeuff. 
As  additional  conferees  from  the  Conunlttee 
on  International  Relations,  for  consideration 


of  secUons  233-34.  237.  1041.  1043,  1052.  1101-05, 
1301.  1307.  and  1501-53  of  the  House  bill,  and 
sections  234.  1005.  1021.  1031.  1041-43.  1045.  1323, 
1332-35.  1337.  1341-44.  and  1352-54  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Benjamin  A.  Gilman, 

Doug  Bereuter. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 537.  543.  1066.  1080.  1088.  1201-16.  and  1313 
Of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

henry  hyde, 

Bill  McCollum. 

John  Contters  Jr.. 
Provided  that  Mr.  Moorhead  is  appointed  in 
lieu  of  Mr.  McCollum  for  consideration  of 
sections  537  and  1080  of  the  Senate  amend- 
ment: 

Carlos  J.  Moorhead. 
Provided  that  Mr.   Smith  of  Texas  is  ap- 
pointed In  lieu  of  Mr.  McCollum  for  consider- 
ation of  sections  1066  and  1201-16  of  the  Sen- 
ate amendment:  -^ 

Lamar  Smith, 
As  additional  conferees  from  the  Committee 
on  Resources,  for  consideration  of  sections 
247.  601.  2821.  1401-14.  2901-13.  and  2921-31  of 
the  House  bill,  and  sections  251-52.  351,  601, 
1074.  2821.  2836.  and  2837  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

James  v.  Hansen, 

JIM  Saxton, 
As  additional  conferees  from  the  Conunlttee 
on  Science,  for  consideration  of  sections  203, 
211.  245,  and  247  of  the  House  bill,  and  sec- 
Uons 211.  251-52,  and  1044  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

ROBERT  S.  Walker, 

James  sensenbrenner  Jr., 

Jane  Harman, 
As  additional  conferees  from  the  Committee 
on  Transportation  and  Infrastructure,  for 
consideration  of  sections  324,  327.  501.  and  601 
of  the  House  bill,  and  sections  345-^.  536.  601, 
641.  10O4.  1009.  1010.  1311.  1314,  and  3162  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

BLT)  Shuster, 

BOB  Stump. 

Christopher  H.  Smith. 

G.V.  Montgomery, 
Managers  on  the  Part  of  the  House. 

Strom  Thurmond, 
John  Warner. 
Bill  Cohen, 
John  McCain. 
Dan  Coats. 
Bob  Smith. 
Dnuc  Kempthorne, 
Jim  Inhofe. 
RiCK  Sa-vtorum. 
Sheila  Frahm. 
Sam  Nunn, 
Carl  Levin. 
Ted  Kennedy, 
Jeff  Bingaman, 
Robert  C.  Byrd, 
Chuck  Robb. 
j.  lieberman. 
Richard  H.  Bryan. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  3734, 
PERSONAL  RESPONSIBIUTY  AND 
WORK  OPPORTUNITY  RECONCILI- 
ATION ACT  OF  1996 

Mr.  KASICH  submitted  the  following 
conference  report  and  statement  on  the 


bill  (H.R.  3734)  to  provide  for  reconcili- 
ation pursuant  to  section  201(a)(1)  of 
the  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1997: 

CONFERENCE  REPORT  (H.  REPT.  104-725) 

The  committee  of  conference  on  the  dls- 
agreein?  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3734).  to  provide  for  reconciliation  pursuant 
to  section  201(a)(1)  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1997.  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  Insert  the 
following: 
SECTION  1.  SHORT  TMIX. 

This  Act  may  be  cited  as  the  "Personal  Re- 
sponsibility and  Work  Opportunity  Rec- 
onciliation Act  of  1996". 

SEC.  a  TABLE  OF  OONTKNT8. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: -.  X 

TITLE  1— BLOCK  GRANTS  FOR  TEM- 
PORARY  ASSISTANCE  FOR  NEEDY 
FAMILIES 

Sec.  101.  Findings. 

Sec.  102.  Reference  to  Social  Security  Act. 

Sec.  103.  Block  grants  to  States. 

Sec.  104.  Services  provided  by  charitable,  re- 
ligious, or  private  organiza- 
tions. 

Sec.  105.  Census  data  on  grandparents  as  pri- 
mary  caregivers  for  their 
grandchildren. 

Sec.  106.  Report  on  dau  processing. 

Sec.  107.  Study  on  alternative  outcomes 
measures. 

Sec.  106.  Conforming  amendments  to  the  So- 
cial Security  Act. 

Sec.  109.  Conforming  amendments  to  the 
Food  Stamp  Act  of  1977  and  re- 
lated provisions. 

Sec.  110.  Conforming  amendments  to  other 
laws. 

Sec.  111.  Development  of  prototype  of  coun- 
terfeit-resistant social  security 
card  required. 

Sec.  112.  Modifications  to  the  job  opportuni- 
ties for  certain  low-Income  in- 
dividuals program. 

Sec.  113.  Secretarial  submission  of  legisla- 
tive proposal  for  technical  and 
conforming  amendments. 

Sec.  114.  Assuring  medicaid  coverage  for 
low-income  families. 

Sec.  lis.  Denial  of  assistance  and  benefits 
for  certain  drug-related  convic- 
tions. 

Sec.  116.  Effective  date:  transition  rule. 
TITLE  rt— SUPPLEMENTAL  SECUKITY 
INCOME 

Sec.  aoo.  Reference  to  Social  Security  Act. 
Subtitle  A— EligtbiUty  Restrictions 

Sec.  201.  Denial  of  SSI  benefits  for  10  years 
to  Individuals  found  to  have 
fraudulently  misrepresented 
residence  in  order  to  obtain 
benefits  simultaneously  In  2  or 
more  States. 

Sec.  202.  Denial  of  SSI  benefits  for  fugitive 
felons  and  probation  and  parole 
violators. 

Sec.  203.  Treatment  of  prisoners. 

Sec.  204.  Effective  date  of  application  for 
benefits. 
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Subtitle  B— Benefits  for  Disabled  Children 

Sec.  211.  Definition  and  eligibility  rules. 

Sec.  212.  Eligibility  redeterminations  and 
continuing  disability  reviews. 

Sec.  213.  Additional  accountability  require- 
ments. 

Sec.  214.  Reduction  in  cash  benefits  payable 
to  institutionalized  individuals 
whose  medical  costs  are  cov- 
ered by  private  Insurance. 

Sec.  215.  Regulations. 

Subtitle  C — Additional  Enforcement 
Provision 

Sec.  221.  Installment  payment  of  large  past- 
due  supplemental  security  in- 
come benefits. 

Sec.  222.  Regulations. 

Subtitle  D— Studies  Regarding  Supplemental 

Security  Income  Program 
Sec.  231.  Annual  report  on  the  supplemental 

security  Income  program. 
Sec.  232.  Study  by  General  Accounting  Of- 
fice. 
TITLE  m— CHILD  SUPPORT 
Sec.  300.  Reference  to  Social  Security  Act. 
Subtitle  A— Eligibility  for  Services; 
Distribution  of  Payments 
Sec.  301.  State  obligation  to  provide  child 

support  enforcement  services. 
Sec.  302.  Distribution  of  child  support  col- 
lections. 
Sec.  303.  Privacy  safeguards. 
Sec.  304.  Rights  to  notification  of  hearings. 
Subtitle  B — Locate  and  Case  Tracking 

Sec.  311.  State  case  registry. 

Sec.  312.  Collection  and  disbursement  of  sui>- 
port  payments. 

Sec.  313.  State  directory  of  new  hires. 

Sec.  314.  Amendments  concerning  Income 
withholding. 

Sec.  315.  Locator  information  from  inter- 
state networks. 

Sec.  316.  F.»pans1on  of  the  Federal  parent  lo- 
cator service. 

Sec.  317.  Collection  and  use  of  social  secu- 
rity numbers  for  use  In  child 
support  enforcement. 

Subtitle  C — Streamlining  and  Uniformity  of 
Procedures 

Sec.  321.  Adoption  of  uniform  State  laws. 

Sec.  322.  Improvements  to  full  faith  and 
credit  for  child  support  orders. 

Sec.  323.  Administrative  enforcement  in 
interstate  cases. 

Sec.  324.  Use  of  forms  In  interstate  enforce- 
ment. 

Sec.  325.  State  laws  providing  expedited  pro- 
cedures. 
Subtitle  D— Paternity  Establishment 

Sec.  331.  State  laws  concerning  paternity  es- 
tablishment. 

Sec.  332.  Outreach  for  voluntary  paternity 
establishment. 

Sec.  333.  Cooperation  by  applicants  for  and 
recipients  of  part  A  assistance. 
Subtitle  E— Program  Administration  and 
Funding 

Sec.  341.  Performance-based  incentives  and 
penalties. 

Sec.  342.  Federal  and  State  reviews  and  au- 
dits. 

Sec.  343.  Required  reporting  procedures. 

Sec.  344.  Automated  data  processing  require- 
ments. 

Sec.  345.  Technical  assistance. 

Sec.  346.  Reports  and  dau  collection  by  the 
Secretary. 

Subtitle  F— Establishment  and  Modification 
of  Support  Orders 

Sec.  351.  Simplified  process  for  review  and 
adjustment  of  child  support  or- 
den. 


Sec.  352.  Furnishing  consumer  reports  for 
certain  purposes  relating  to 
child  support. 

Sec.  353.  Nonliability  for  financial  institu- 
tions providing  financial 
records  to  State  child  support 
enforcement  agencies  in  child 
support  cases. 

Subtitle  G — ^Enforcement  of  Support  Orders 

Sec.  361.  Internal  Revenue  Service  collec- 
tion of  arrearages. 

Sec.  362.  Authority  to  collect  support  from 
Federal  employees. 

Sec.  363.  Enforcement  of  child  support  obli- 
gations of  members  of  the 
Armed  Forces. 

Sec.  364.  Voiding  of  fraudulent  transfers. 

Sec.  365.  Work  requirement  for  persons 
owing  past-due  child  support. 

Sec.  366.  Definition  of  support  order. 

Sec.  367.  Reporting  arrearages  to  credit  bu- 
reaus. 

Sec.  368.  Liens. 

Sec.  369.  State  law  authorizing  suspension  of 
licenses. 

Sec.  370.  Denial  of  passports  for  nonpayment 
of  child  support. 

Sec.  371.  International  support  enforcement. 

Sec.  372.  Financial  institution  data  matches. 

Sec.  373.  Enforcement  of  orders  against  pa- 
ternal or  maternal  grand- 
parents in  cases  of  minor  par- 
ents. 

Sec.  374.  Nondlschargeablllty  in  bankruptcy 
of  certain  debts  for  the  support 
of  a  child. 

Sec.  375.  Child  support  enforcement  for  In- 
dian tribes. 
Subtitle  H— Medical  Support 

Sec.  381.  Correction  to  ERISA  definition  of 
medical  child  support  order. 

Sec.  382.  Enforcement  of  orders  for  health 
care  coverage. 

Subtitle  I— Enhancing  Responsibility  and 
Opportunity  for  Non-Residential  Parents 
Sec.  391.  Grants  to  States  for  access  and  vis- 
itation programs. 
Subtitle  J— Effective  Dates  and  Conforming 

Amendments 
Sec.  395.  Effective    dates    and    conforming 
amendments. 

TITLE  rv— RESTRICTING  WELFARE  AND 

PUBLIC  BENEFITS  FOR  ALIENS 
Sec.  400.  Statements  of  national  policy  con- 
cerning welfare  and  immigra- 
tion. 
Subtitle  A— EllgiblUty  for  Federal  Benefits 
Sec.  401.  Aliens  who  are  not  qualified  aliens 
ineligible    for    Federal    public 
benefits. 
Sec.  402.  Umlted    eligibility    of    qualified 
aliens  for  certain  Federal  pro- 
grams. 
Sec.  403.  Five-year    limited    eligibility    of 
qualified    aliens    for    Federal 
means-tested  public  benefit. 
Sec.  404.  Notification   and   Information   re- 
porting. 
Subtitle  B— Eligibility  for  State  and  Local 
Public  Benefits  Programs 

Sec.  411.  Aliens  who  are  not  qualified  aliens 
or  nonimmigrants  ineligible  for 
State  and  local  public  benefits. 

Sec.  412.  Stete  authority  to  limit  ellglbiUty 
of  qualified   aliens   for   State 
public  benefits. 
Subtitle  C— Attribution  of  Income  and 
Affidavits  of  Support 

Sec.  421.  Federal  attribution  of  sponsor's  in- 
come and  resources  to  alien. 


Sec.  422.  Authority  for  States  to  provide  for 
attribution  of  sponsors  income 
and  resources  to  the  alien  with 
resiMct  to  State  programs. 
Sec.  423.  Requirements  for  sponsor's  affida- 
vit of  support. 
Subtitle  D— General  Provisions 
Sec.  431.  Definitions. 

Sec.  432.  Verification  of  eligibility  for  Fed- 
eral public  benefits. 
Sec.  433.  Statutory  construction. 
Sec.  434.  Communication     between    State 
and  local  government  agencies  and  the 
Immigration  and  Naturalization  Serv- 
ice. 
Sec.  435.  Qualifying  quarters. 
Subtitle  E— Conforming  Amendments 
Relating  to  Assisted  Housing 
Sec.  441.  Conforming  amendments  relating 
to  assisted  housing. 
Subtitle  F— Earning  Income  Credit  Denied  to 
Unauthorized  Employees 
Sec.  451.  Earned  Income  credit  denied  to 
Individuals  not  authorized  to  be  em- 
ployed in  the  United  States. 
TITLE  V— CHILD  PRd'ECTlON 
Sec.  501.  Authoilty  of  States  to  make  fos- 
ter care  maintenance  payments  on  be- 
half of  children  in  any  private  child 
care  Institution. 
Sec.  502.  Extension  of  enhanced  match  for 
Implementation    of    statewide    auto- 
mated child  welfare  information  sys- 
tems. 
Sec.  503.  National  random  sample  study  of 

child  welfare. 
Sec.  504.  Redeslgnatlon  of  section  1123. 
Sec.  505.  Kinship  care. 

TITLE  VI— CHILD  CARE 
Sec.  601.  Short  title  and  references. 
Sec.  602.  Goals. 
Sec.  603.  Authorization     of     appropriations 

and  entitlement  authority. 
Sec.  604.  Lead  agency. 
Sec.  605.  Application  and  plan. 
Sec.  606.  Limitation  on  State  alloTznents. 
Sec.  607.  Activities  to  Improve  the  quality  of 

child  care. 
Sec.  608.  Repeal  of  early  childhood  develop- 
ment  and    before-    and    after- 
school  care  requirement. 
Sec.  609.  Administration  and  enforcement. 
Sec.  610.  Payments. 
Sec.  611.  Annual  report  and  audits. 
Sec.  612.  Report  by  the  Secretary. 
Sec.  613.  Allotments. 
Sec.  614.  Definitions. 
Sec.  615.  Effective  date. 

TITLE  Vn — CHILD  NUTRITION 

PROGRAMS 

Subtitle  A— National  School  Lunch  Act 

Sec.  701.  State  disbursement  to  schools. 

Sec.  702.  Nutritional  and  other  program  re- 
quirements. 

Sec.  703.  Free    and    reduced    price    policy 
statement. 

Sec.  704.  Special  assistance. 

Sec.  705.  Miscellaneous  provisions  and  defi- 
nitions. 

Sec.  706.  Summer  food  service  program  for 
children. 

Sec.  707.  Conunodlty  distribution. 

Sec.  708.  Child  and  adult  care  food  program. 

Sec.  709.  Pilot  projects. 

Sec.  710.  Reduction  of  paperwork. 

Sec.  711.  Information  on  Income  eligibility. 

Sec.  712.  Nutrition  guidance  for  child  nutri- 
tion programs. 
Subtitle  B— Child  Nutrition  Act  of  1966 

Sec.  721.  Special  milk  program. 

Sec.  722.  Free    and    reduced    price    policy 
statement. 
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School  breakfast  program  author- 
ization. 

Sec.  724.  State  administrative  expenses. 

Sec.  725.  Regulations. 

Sec.  726.  Prohibitions. 

Sec.  727.  Miscellaneous  provisions  and  defi- 
nitions. 

Sec.  728.  Accounts  and  records. 

Sec.  729.  Special  supplemental  nutrition 
profiTam  for  women.  Infants, 
and  children. 

Sec.  730.  Cash  grants  for  nutrition  edu- 
cation. 

Sec.  731.  Nutrition  education  and  training:. 

Subtitle  C— Miscellaneous  Provisions 

Sec.  741.  Coordination  of  school  lunch, 
school  breakfast,  and  summer 
food  service  programs. 

Sec.  742.  Requirements  relating  to  provision 
of  benefits  based  on  citizenship, 
alienage,  or  immigration  status 
under  the  National  School 
Lunch  Act.  the  Child  Nutrition 
Act  of  1966.  and  certain  other 
acts. 
TITLE  Vm— POOD  STAMPS  AND 

COMMODITY  DISTRIBUTION 
Subtitle  A — Food  Stamp  Program 

Sec.  801.  Definition  of  certification  period. 

Sec.  802.  Definition  of  coupon. 

Sec.  803.  Treatment  of  children  living  at 
home. 

Sec.  804.  Adjustment  of  thrifty  food  plan. 

Sec.  805.  Definition  of  homeless  individual. 

Sec.  806.  State  option  for  eligibility  stand- 
ards. 

Sec.  807.  Earnings  of  students. 

Sec.  806.  Energy  assistance. 

Sec.  809.  Deductions  from  Income. 

Sec.  810.  Vehicle  allowance. 

Sec.  811.  Vendor  pasmients  for  transitional 
housing  counted  as  Income. 

Sec.  812.  Simplified  calculation  of  income 
for  the  self-employed. 

Sec.  813.  Doubled  penalties  for  violating 
food  stamp  program  require- 
ments. 

Sec.  814.  DlsQuallflcatlon  of  convicted  indi- 
viduals. 

Sec.  815.  Disqualification. 

Sec.  816.  Caretaker  exemption. 

Sec.  817.  Employment  and  training. 

Sec.  818.  Food  stamp  ell^billty. 

Sec.  819.  Comparable  treatment  for  disquali- 
fication. 

Sec.  820.  Dlsqoallflcation  for  receipt  of  mul- 
tiple food  stamp  benefits. 

Sec.  821.  Disqualification  of  fieeing  felons. 

Sec.  822.  Cooperation  with  child  support 
agencies. 

Sec.  823.  Disqualification  relating  to  child 
support  arrears. 

Sec.  824.  Work  requirement. 

Sec.  825.  Enconracvnient  of  electronic  bene- 
fit transfer  systems. 

Sec.  826.  Value  of  minimum  allotment. 

Sec.  827.  Benefits  on  recertification. 

Sec.  828.  Optional  combined  allotment  for 
expedited  households. 

Sec.  829.  Fallore  to  comply  with  other 
means-tested  public  assistance 
programs. 

Sec.  830.  Allotments  for  households  residing 
In  centers. 

Sec.  831.  Condition  precedent  for  approval  of 
retail  food  stores  and  wholesale 
food  concerns. 

Sec.  832.  Authority  to  establish  authoriza- 
tion periods. 

Sec.  833.  Information  for  verifying  eligi- 
bility for  authorization. 

Sec.  834.  Waiting  period  for  stores  that  ^1 
to  meet  authorisation  criteria. 


Sec. 


Sec. 

O0C* 


841. 
842. 


844. 
845. 


of  retailers   who 
submit    falsified 

of   retailers    who 


Sec.  835.  Operation  of  food  stamp  offices. 

Sec.  836.  State  employee  and  training  stand- 
ards. 

Sec.  837.  Exchange  of  law  enforcement  infor- 
mation. 

Sec.  838.  Expedited  coupon  service. 

Sec.  839.  Withdrawing  fair  hearing  requests. 

Sec.  840.  Income,   eligibility,   and  Immigra- 
tion   status    verification    sys- 
tems. 
Investigations. 
Disqualification 
intentionally 
applications. 

Sec.  843.  Disqualification 

are  disqualified  under  the  WIC 
program. 
Collection  of  overlssuances. 
Authority  to  suspend  stores  violat- 
ing program  requirements 
pending  administrative  and  ju- 
dicial review. 

Sec.  846.  Expanded  criminal  forfeiture  for 
violations. 

Sec.  847.  Limitation  on  Federal  match. 

Sec.  848.  Standards  for  administration. 

Sec.  849.  Work  supplementation  or  support 
program. 

Sec.  850.  Waiver  authority. 

Sec.  851.  Response  to  waivers. 

Sec.  S52.  Employment  initiatives  program. 

Sec.  853.  Reauthorization. 

Sec.  854.  Simplified  food  stamp  program. 

Sec.  855.  Study  of  the  use  of  food  stamps  to 
purchase  vitamins  and  min- 
erals. 

Sec.  856.  Deficit  reduction. 

Subtitle  B— Commodity  Distribution 
Programs 

Sec.  871.  E^mergency  food  assistance  pro- 
gram. 

Sec.  872.  Food  bank  demonstration  project. 

Sec.  873.  Hunger  prevention  programs. 

Sec.  874.  Report  on  entitlement  conunodlty 
processing. 
Subtitle  C— Electronic  Benefit  Transfer 
Systems 

Sec.  891.  Provisions  to  encourage  electronic 
benefit  transfer  systems. 
TITLE  DC— MISCELLANEOUS 

Sec.  901.  Appropriation  by  State  legisla- 
tures. 

Sec.  902.  Sanctioning  for  testing  positive  for 
controlled  substances. 

Sec.  903.  Elimination  of  housing  assistance 
with  respect  to  fugitive  felons 
and  probation  and  parole  viola- 
tors. 

Sec.  904.  Sense  of  the  Senate  regarding  the 
inability  of  the  noncustodial 
parent  to  pay  child  support. 

Sec.  905.  Establishing  national  goals  to  pre- 
vent teenage  pregnancies. 

Sec.  906.  Sense  of  the  Senate  regarding  en- 
forcement of  statutory  rape 
laws. 

Sec.  907.  Provisions  to  encourage  electronic 
benefit  transfer  systenu. 

Sec.  908.  Reduction  of  block  grants  to  States 
for  social  services:  use  of 
vouchers. 

Sec.  909.  Rules  relating  to  denlsd  of  earned 
income  credit  on  basis  of  dis- 
qualified income. 

Sec.  910.  Modification  of  adjusted  gross  in- 
come definition  for  earned  in- 
come credit. 

Sec.  911.  Fraud  under  means-tested  welfare 
and  public  assistance  programs. 

Sec.  912.  Abstinence  education. 

Sec.  913.  Change  In  reference. 

rniE  I— BLOCK  GRANTS  FOR  TEM- 
PORARY AS8I8TANCB  FOR  NEEDY  PAMI- 
UBS 

sec  Ml.  nNDINGS. 
The  Congress  makes  the  following  findings: 


(1)  Marriage  is  the  foundation  of  a  success- 
ful society. 

(2)  Marriage  is  an  essential  institution  of  a 
successful  society  which  promotes  the  inter- 
ests of  children. 

(3)  Promotion  of  responsible  fatherhood 
and  motherhood  is  Integral  to  successful 
child  rearing  and  the  well-being  of  children. 

(4)  In  1992.  only  54  percent  of  single-parent 
families  with  children  had  a  child  support 
order  established  and.  of  that  54  percent, 
only  about  one-half  received  the  full  amount 
due.  Of  the  cases  enforced  through  the  public 
child  support  enforcement  system,  only  18 
percent  of  the  caseload  has  a  collection. 

(5)  The  number  of  individuals  receiving  aid 
to  families  with  dependent  children  (In  this 
section  referred  to  as  "AFDC")  has  more 
than  tripled  since  1965.  More  than  two-thirds 
of  these  recipients  are  children.  Eighty-nine 
percent  of  children  receiving  AFDC  benefits 
now  live  in  homes  In  which  no  father  Is 
present. 

(AKi)  The  average  monthly  number  of  chil- 
dren receiving  AFDC  benefits- 
CD  was  3.300.000  In  1965: 
(H)  was  6.200.000  in  1970: 
(HI)  was  7.400.000  in  1960;  and 
(IV)  was  9.300,000  in  1992. 
(11)  While  the  number  of  children  receiving 
AFDC  benefits  increased  nearly  threefold  be- 
tween 1965  and  1992.  the  total  number  of  chil- 
dren In  the  United  States  aged  0  to  18  has  de- 
clined by  5.5  percent. 

(B)  The  Department  of  Health  and  Human 
Services  has  estimated  that  12.000,000  chil- 
dren will  receive  AFDC  benefits  within  10 
years. 

(C)  The  increase  In  the  number  of  children 
receiving  public  assistance  is  closely  related 
to  the  increase  in  births  to  unmarried 
women.  Between  1970  and  1991.  the  percent- 
age of  live  births  to  unmarried  women  In- 
creased nearly  threefold,  from  10.7  percent  to 
29.5  percent. 

(6)  The  increase  of  out-of-wedlock  preg- 
nancies and  births  Is  well  documented  as  fol- 
lows: 

(A)  It  is  estimated  that  the  rate  of  non- 
marital  teen  pregnancy  rose  23  percent  from 
54  pregnancies  per  1.000  unmarried  teenagers 
in  1976  to  66.7  pregnancies  in  1991.  The  overall 
rate  of  nonm&rital  pregnancy  rose  14  percent 
from  90.8  pregnancies  per  1,000  unmarried 
women  in  1960  to  103  in  both  1991  and  1998.  In 
contrast,  the  overall  pregnancy  rate  for  mar- 
ried couples  decreased  7.3  percent  between 
1980  and  1991.  from  126.9  pregnancies  per  1.000 
married  women  In  1960  to  117.6  pregnancies 
in  1991. 

(B)  The  total  of  all  out-of-wedlock  births 
between  1970  and  1991  has  risen  firom  10.7  per- 
cent to  29.5  percent  and  if  the  current  trend 
continues.  SO  percent  of  all  births  by  the 
year  2015  will  be  out-of-wedlock. 

(7)  An  effective  strategy  to  combat  teenage 
pregnancy  must  address  the  issue  of  male  re- 
sponsibility, including  statutory  rape  cul- 
pability and  prevention.  The  increase  of 
teenage  pregnancies  among  the  youngest 
girls  Is  particularly  severe  and  is  linked  to 
predatory  sexual  practices  by  men  who  are 
significantly  older. 

(A)  It  is  estimated  that  In  the  late  1960's. 
the  rate  for  girls  age  14  and  under  giving 
birth  increased  26  percent. 

(B)  Data  indicates  that  at  least  half  of  the 
children  bom  to  teenage  mothers  are  fa- 
thered by  adult  men.  Available  data  suggests 
that  almost  70  percent  of  births  to  teenage 
girls  are  fathered  by  men  over  age  20. 

(C)  Surveys  of  teen  mothers  have  revealed 
that  a  majority  of  such  mothers  have  his- 
tories of  sexual  and  physical  abuse,  pri- 
marily with  older  adult  men. 
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(8)  The  negative  consequences  of  an  out-of- 
wedlock  birth  on  the  mother,  the  child,  the 
family,  and  society  are  well  documented  as 
follows: 

(A)  Young  women  17  and  under  who  give 
birth  outside  of  marriage  are  more  likely  to 
go  on  public  assistance  and  to  si)end  more 
years  on  welfare  once  enrolled.  These  com- 
bined effects  of  "younger  and  longer"  In- 
crease total  AFDC  costs  per  household  by  25 
percent  to  30  percent  for  17-year-olds. 

(B)  Children  bom  out-of-wedlock  have  a 
substantially  higher  risk  of  being  bom  at  a 
very  low  or  moderately  low  birth  weight. 

(C)  Children  bom  out-of-wedlock  are  more 
likely  to  experience  low  verbal  cognitive  at- 
tainment, as  well  as  more  child  abuse,  and 
neglect. 

(D)  Children  bom  out-of-wedlock  were 
more  likely  to  have  lower  cognitive  scores, 
lower  educational  aspirations,  and  a  greater 
likelihood  of  becoming  teenage  parents 
themselves. 

(E)  Being  bom  out-of-wedlock  significantly 
reduces  the  chances  of  the  child  growing  up 
to  have  an  Intact  marriage. 

(F)  Children  bom  out-of-wedlock  are  3 
times  more  likely  to  be  on  welfare  when  they 
grow  up. 

(9)  Currently  35  percent  of  children  In  sin- 
gle-parent homes  were  bom  out-of-wedlock, 
nearly  the  same  percentage  as  that  of  chil- 
dren in  single-parent  homes  whose  parents 
are  divorced  (^  percent).  While  many  par- 
ents find  themselves,  through  divorce  or 
tragic  circumstances  beyond  their  control, 
f&clng  the  difficult  task  of  raising  children 
alone,  nevertheless,  the  negative  con- 
sequences of  raising  children  in  single-parent 
homes  are  well  documented  as  follows: 

(A)  Only  9  percent  of  married-couple  fami- 
lies with  children  under  18  years  of  age  have 
Income  below  the  national  poverty  level.  In 
contrast.  46  percent  of  female-headed  house- 
holds with  children  under  18  years  of  age  are 
below  the  national  poverty  level. 

(B)  Among  single-parent  families,  nearly  Vi 
of  the  mothers  who  never  married  received 
AFDC  while  only  Vi  of  divorced  mothers  re- 
ceived AFDC. 

(C)  Children  bom  into  families  receiving 
welfare  assistance  are  3  times  more  likely  to 
be  on  welfare  when  they  reach  adulthood 
than  children  not  bom  into  fkmllles  receiv- 
ing welfare. 

(D)  Mothers  under  20  years  of  age  are  at 
the  greatest  risk  of  bearing  low-birth- weight 
babies. 

(E)  The  younger  the  single  parent  mother, 
the  less  likely  she  is  to  finish  high  school. 

(F)  Young  women  who  have  children  before 
finishing  high  school  are  more  likely  to  re- 
ceive welfare  assistance  for  a  longer  period 
of  time. 

(G)  Between  1965  and  1990.  the  public  cost 
of  births  to  teenage  mothers  under  the  aid  to 
families  with  dependent  children  program, 
the  food  stamp  program,  and  the  medicaid 
program  has  been  estimated  at 
uao.000.000.000. 

(H)  The  absence  of  a  father  In  the  life  of  a 
child  has  a  negative  effect  on  school  per- 
formance and  peer  adjustment. 

(I)  Children  of  teenage  single  parents  have 
lower  cognitive  scores,  lower  educational  as- 
pirations, and  a  greater  likelihood  of  becom- 
ing teenage  parents  themselves. 

(J)  Children  of  single-parent  homes  are  3 
times  more  likely  to  fail  and  repeat  a  year  in 
grade  school  than  are  children  from  Intact  2- 
parent  families. 

(K)  Children  from  single-parent  homes  are 
almost  4  times  more  likely  to  be  expelled  or 
suspended  from  school. 


(L)  Neighborhoods  with  larger  percentages 
of  youth  aged  12  through  20  and  areas  with 
higher  percentages  of  single-parent  house- 
holds have  higher  rates  of  violent  crime. 

(M)  Of  those  youth  held  for  criminal  of- 
fenses within  the  State  Juvenile  Justice  sys- 
tem, only  29.8  percent  lived  primarily  In  a 
home  with  both  parents.  In  contrast  to  these 
incarcerated  youth,  73.9  percent  of  the 
62,800,000  children  In  the  Nation's  resident 
I>opulatlon  were  living  with  both  parents. 

(10)  Therefore,  in  light  of  this  demonstra- 
tion of  the  crisis  in  our  Nation,  it  is  the 
sense  of  the  Congress  that  prevention  of  out- 
of-wedlock  pregnancy  and  reduction  In  out- 
of-wedlock  birth  are  very  Important  Govern- 
ment interests  and  the  policy  contained  in 
part  A  of  title  IV  of  the  Social  Security  Act 
(as  amended  by  section  108(a)  of  this  Act)  Is 
Intended  to  address  the  crisis. 

SEC.  102.  BEFEBENCE  TO  SOCIAL  SECURTIT  ACT. 

Except  as  otherwise  specifically  provided, 
wherever  in  this  title  an  amendment  is  ex- 
pressed In  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 
sac.  les.  BLOCE  grants  to  statb& 

(a)  In  General.— Part  A  of  title  IV  (42 
U.S.C.  601  et  seq.)  is  amended— 

(1)  by  striking  all  that  precedes  section  418 
(as  added  by  section  603(b)(2)  of  this  Act)  and 
Inserting  the  following: 
'T>ART  A^BLOCK  GRANTS  TO  STATES  FOR 

TEMPORARY  ASSISTANCE   FOR  NEEDY 

FABOLIES 

"SBC  401.  P17BP06C. 

"(a)  In  General.— The  purpose  of  this  part 
Is  to  increase  the  fiexlblllty  of  States  In  op- 
erating a  ixrogram  designed  to— 

"(1)  provide  assistance  to  needy  families  so 
that  children  may  be  cared  for  In  their  own 
homes  or  in  the  homes  of  relatives; 

"(2)  end  the  dependence  of  needy  parents 
on  government  benefits  by  promoting  Job 
preparation,  work,  and  marriage: 

"(3)  prevent  and  reduce  the  incidence  of 
out-of-wedlock  pregnancies  and  establish  an- 
nual numerical  goals  for  preventing  and  re- 
ducing the  incidence  of  these  pregnancies; 
and 

"(4)  encourage  the  formation  and  mainte- 
nance of  two-parent  families. 

"(b)   No   Individual   ENrrrLEMENT.- This 
part  shall  not  be  Interpreted  to  entitle  any 
individual  or  family  to  assistance  under  any 
State  program  funded  under  this  part. 
rsEC.  en.  eugibls  staiss;  state  plan. 

"(a)  In  General.— As  used  in  this  part,  the 
term  'eligible  State'  means,  with  respect  to 
a  fiscal  year,  a  State  that,  during  the  2-year 
period  Immediately  i>recedlng  the  fiscal 
year,  has  submitted  to  the  Secretary  a  plan 
that  the  Secretary  has  found  Includes  the 
following: 

"(1)  Outline  of  family  assistance  pro- 
gram.— 

"(A)  General  provisions.— a  written  doc- 
ument that  outlines  how  the  State  Intends 
to  do  the  following: 

"(1)  Conduct  a  program,  designed  to  serve 
all  political  subdivisions  In  the  State  (not 
necessarily  In  a  uniform  manner),  that  pro- 
vides assistance  to  needy  families  with  (or 
expecting)  children  and  provides  parents 
with  Job  preparation,  work,  and  support 
services  to  enable  them  to  leave  the  program 
and  become  self-sufficient. 

"(11)  Require  a  parent  or  caretaker  receiv- 
ing assistance  under  the  program  to  engage 
in  work  (as  defined  by  the  State)  once  the 
State  determines  the  parent  or  caretaker  is 


ready  to  engage  in  work,  or  once  the  parent 
or  caretaker  has  received  assistance  under 
the  program  for  24  months  (whether  or  not 
consecutive),  whichever  is  earlier. 

"(Ill)  Ensure  that  parents  and  caretakers 
receiving  assistance  under  the  program  en- 
gage in  work  activities  in  accordance  with 
section  407. 

"(Iv)  Take  such  reasonable  steps  as  the 
State  deems  necessary  to  restrict  the  use 
and  disclosure  of  information  about  individ- 
uals and  families  receiving  assistance  under 
the  program  attributable  to  funds  provided 
by  the  Federal  Government. 

"(V)  Establish  goals  and  take  action  to  pre- 
vent and  reduce  the  incidence  of  out-of-wed- 
lock t>regnancies.  with  special  emphasis  on 
teenage  pregnancies,  and  establish  numeri- 
cal goals  for  reducing  the  Illegitimacy  ratio 
of  the  State  (as  defined  in  section 
40S(a)(2)(B))  for  calendar  years  1996  through 
2005. 

"(vl)  Ck)nduct  a  program,  designed  to  reach 
State  and  local  law  enforcement  officials, 
the  education  system,  and  relevant  counsel- 
ing services,  that  provides  education  and 
training  on  the  problem  of  statutory  rape  so 
that  teenage  pregnancy  prevention  programs 
may  be  expanded  in  scope  to  Include  men. 

"(B)  Special  provisions.— 

"(1)  The  document  .shall  indicate  whether 
the  State  intends  to  treat  families  moving 
Into  the  State  from  another  State  differently 
than  other  families  under  the  program,  and 
if  so,  how  the  State  Intends  to  treat  such 
families  under  the  program. 

"(11)  The  document  shall  Indicate  whether 
the  State  Intends  to  provide  assistance  under 
the  program  to  individuals  who  are  not  citi- 
zens of  the  United  States,  and  if  so,  shall  in- 
clude an  overview  of  such  assistance. 

"(Ill)  The  document  shall  set  forth  objec- 
tive criteria  for  the  delivery  of  benefits  and 
the  determination  of  eligibility  and  for  fair 
and  equitable  treatment,  including  an  exitla- 
natlon  of  how  the  State  will  provide  opportu- 
nities for  recipients  who  have  been  adversely 
affected  to  be  heard  in  a  State  admlnlstra- 
tive  or  api>eal  process. 

"(iv)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  unless  the  chief  exec- 
utive officer  of  the  State  opts  out  of  this  pro- 
vision by  notifying  the  Secretary,  a  State 
shall,  consistent  with  the  exception  provided 
In  section  407(e)(2).  require  a  parent  or  care- 
taker receiving  assistance  under  the  pro- 
gram who,  after  receiving  such  assistance  for 
2  months  is  not  exempt  firom  work  require- 
ments and  is  not  engaged  in  work,  as  deter- 
mined under  section  407(c),  to  participate  in 
community  service  emjUoyment.  with  mini- 
mum hours  per  week  and  tasks  to  be  deter- 
mined by  the  State. 

"(2)  Certification  that  the  state  will 

operate  a  CHILD  SUPPORT  ENFORCEMENT  PRO- 
GRAM.— A  cerUficaUon  by  the  chief  executive 
officer  of  the  State  that,  during  the  fiscal 
year,  the  Sute  will  operate  a  child  support 
enforcement  program  under  the  State  plan 
approved  under  part  D. 

"(3)  CERTmCA-nON  THAT  THE  STATE  WILL 
OPERATE  A  FOSTER  CARE  AND  ADOPTION  AS- 
SISTANCE PROGRAM.— A  certification  by  the 
chief  executive  officer  of  the  State  that,  dur- 
ing the  fiscal  year,  the  State  will  operate  a 
foster  care  and  adoption  assistance  program 
under  the  State  plan  approved  under  part  E, 
and  that  the  State  will  take  such  actions  as 
are  necessary  to  ensure  that  children  receiv- 
ing assistance  under  such  part  are  eligible 
for  medical  assistance  under  the  State  plan 
under  title  XIX. 

"(4)  Certification  of  the  administration 
OF  THE   PROGRAM.— A  certification   by   the 
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chief  executive  offlcer  of  the  State  specify- 
ing which  State  agency  or  agencies  will  ad- 
minister and  sui)ennse  the  program  referred 
to  in  paragraph  (1 )  for  the  fiscal  year,  which 
shall  Include  assurances  that  local  govern- 
ments and  private  sector  organl2atlons— 

"(A)  have  been  consulted  regarding  the 
plan  and  design  of  welfare  services  In  the 
State  so  that  services  are  provided  In  a  man- 
ner appropriate  to  local  populations;  and 

"(B)  have  had  at  least  45  days  to  submit 
comments  on  the  plan  and  the  design  of  such 
services. 

"(5)  Certification  that  the  state  will 
provide  indians  with  equitable  access  to 
ASSISTANCE.— A  certification  by  the  chief  ex- 
ecutive officer  of  the  State  that,  during  the 
□seal  year,  the  State  will  provide  each  mem- 
ber of  an  Indian  tribe,  who  is  domiciled  In 
the  State  and  Is  not  eligible  for  assistance 
under  a  tribal  family  assistance  plan  ap- 
proved under  section  412.  with  equitable  ac- 
cess to  assistance  under  the  State  program 
funded  under  this  part  attributable  to  funds 
provided  by  the  Federal  Government. 

"(6)  CERTIFICATION  OF  STANDARDS  AND  PRO- 
CEDURES TO  ENSURE  AGAINST  PROGRAM  FRAUD 

AND  ABUSE.— A  certification  by  the  chief  ex- 
ecutive ofncer  of  the  State  that  the  State 
has  established  and  is  enforcing  standards 
and  procedures  to  ensure  against  program 
fraud  and  abuse,  including  standards  and 
procedures  concerning  nepotism,  conflicts  of 
interest  among  individuals  responsible  for 
the  administration  and  supervision  of  the 
State  program,  kickbacks,  and  the  use  of  po- 
litical patronage. 

"(7)  Optional  certiftcation  of  standards 
and  procedures  to  ensihie  that  the  state 
will  screen  for  and  identify  domestic  vio- 
LENCE.— 

"(A)  In  GENERAL.- At  the  option  of  the 
State,  a  certification  by  the  chief  executive 
officer  of  the  State  that  the  State  has  estab- 
lished and  is  enforcing  standards  and  proce- 
dures to— 

"(i)  screen  and  identify  individuals  receiv- 
ing a^istance  under  this  part  with  a  history 
of  domestic  violence  while  maintaining  the 
confidentiality  of  such  individuals; 

"(11)  refer  such  individuals  to  counseling 
and  supportive  services;  and 

"(ill)  waive,  pursuant  to  a  determination 
of  good  cause,  other  program  requirements 
such  as  time  limits  (for  so  long  as  necessary) 
for  Individuals  receiving  assistance,  resi- 
dency requirements,  child  support  coopera- 
tion requirements,  and  family  cap  provi- 
sions, in  cases  where  compliance  with  such 
requirements  would  make  it  more  difficult 
for  individuals  receiving  assistance  under 
this  part  to  escape  domestic  violence  or  un- 
fairly penalize  such  individuals  who  are  or 
have  been  victimized  by  such  violence,  or  in- 
dividuals who  are  at  risk  of  further  domestic 
violence. 

"(B)  DOMESTIC  VIOLENCE  DEFINED.- For  pur- 
poses of  this  paragraph,  the  term  'domestic 
violence'  has  the  same  meaning  as  the  term 
'battered  or  subjected  to  extreme  cruelty',  as 
defined  In  section  40e<a)(7)<C)(lll). 

"(b)   PUBUC  AVAILABILITY    OF   STATE   PLAN 

SUMMARY.— Tb«  State  shall  make  available 
to  the  public  a  sammary  of  any  plan  submit- 
ted by  the  State  under  this  section. 
-nC  4M.  GKANnTO  STATEa 
"(a)  GRANTS.— 

"(1)  Family  assistance  grant.— 

"(A)  In  general.— Each  eligible  State  shall 
be  entitled  to  receive  from  the  Secretary,  for 
each  of  fiscal  years  1996.  1997.  1996.  1999.  20(». 
ami,  and  3002.  a  grant  in  an  amount  equal  to 
the  State  family  assistance  grant. 

"(B)  State  family  assistance  grant  de- 
FiNK>.— As  used  In  this  part,  the  term  'State 


family  assistance  grant'  means  the  greatest 
of— 

"(i)  Vi  of  the  total  amount  required  to  be 
paid  to  the  State  under  former  section  403 
(as  m  effect  on  September  30.  1995)  for  fiscal 
years  1992.  1993,  and  1994  (other  than  with  re- 
spect to  amounts  expended  by  the  State  for 
child  care  under  subsection  (g)  or  (i)  of 
former  section  402  (as  so  in  effect)); 

"(ll)(l)  the  total  amount  required  to  be 
paid  to  the  State  under  former  section  403 
for  fiscal  year  1994  (other  than  with  respect 
to  amounts  expended  by  the  State  for  child 
care  under  subsection  (g)  or  (1)  of  former  sec- 
tion 402  (as  so  in  effect));  plus 

"(11)  an  amount  equal  to  85  percent  of  the 
amount  (if  any)  by  which  the  total  amount 
required  to  be  paid  to  the  State  under  former 
section  403(a)(5)  for  emergency  assistance  for 
fiscal  year  1995  exceeds  the  total  amount  re- 
quired to  be  paid  to  the  State  under  former 
section  403(a)(5)  for  fiscal  year  1994.  if.  during 
fiscal  year  1994  or  1995.  the  Secretary  ap- 
proved under  former  section  402  an  amend- 
ment to  the  former  State  plan  with  respect 
to  the  provision  of  emergency  assistance;  or 

"(111)  H  of  the  total  amount  required  to  be 
paid  to  the  State  under  former  section  403 
(as  in  effect  on  September  30.  1995)  for  the  1st 
3  quarters  of  fiscal  year  1995  (other  than  with 
respect  to  amounts  expended  by  the  State 
under  the  State  plan  approved  under  part  F 
(as  so  In  effect)  or  for  child  care  under  sub- 
section (g)  or  (1)  of  former  section  402  (as  so 
In  effect)),  plus  the  total  amount  required  to 
be  paid  to  the  State  for  fiscal  year  1995  under 
former  section  403(1)  (as  so  in  effect). 

"(C)  TOTAL  amount  required  TO  BE  PAID  TO 
THE  STATE  UNDER  FORMER  SECTION  KB  DE- 
FINED.— As  used  In  this  part,  the  term  'total 
amount  required  to  be  paid  to  the  State 
under  former  section  408'  means,  with  re- 
spect to  a  fiscal  year— 

"(i)  In  the  case  of  a  State  to  which  section 
1106  does  not  apply,  the  sum  of— 

"(I)  the  Federal  share  of  maintenance  as- 
sistance expenditures  for  the  fiscal  year,  be- 
fore reduction  pursuant  to  subparagraph  (B) 
or  (C)  of  section  403(b)<2)  (as  in  effect  on  Sep- 
tember 30.  1995).  as  reported  by  the  State  on 
ACF  Form  231; 

"(II)  the  Federal  share  of  administrative 
expenditures  (including  administrative  ex- 
penditures for  the  development  of  manage- 
ment Information  systems)  for  the  fiscal 
year,  as  reported  by  the  State  on  ACF  Form 
231; 

"(HI)  the  Federal  share  of  emergency  as- 
sistance expenditures  for  the  fiscal  year,  as 
reported  by  the  State  on  ACF  Form  231; 

"(IV)  the  Federal  share  of  expenditures  for 
the  fiscal  year  with  respect  to  child  care  pur- 
suant to  subsections  (g)  and  (i)  of  former  sec- 
tion 402  (as  in  effect  on  September  30.  1995). 
as  reported  by  the  State  on  ACF  Form  231; 
and 

"(V)  the  Federal  obligations  made  to  the 
State  under  section  403  for  the  fiscal  year 
with  respect  to  the  State  program  operated 
under  part  F  (as  in  effect  on  September  30. 
1905).  as  determined  by  the  Secretary,  in- 
cluding additional  obligations  or  reductions 
la  obligations  made  after  the  close  of  the  fis- 
cal year;  and 

"(11)  In  the  case  of  a  State  to  which  section 
1108  applies,  the  lesser  of— 

"(I)  the  sum  described  In  clause  (i);  or 

"(11)  the  total  amount  certified  by  the  Sec- 
retary under  former  section  403  (as  in  effect 
during  the  fiscal  year)  with  respect  to  the 
territory. 

"(D)  INFORMATION  TO  BE  USED  IN  DETERMIN- 
DIO  AMOUNTS.— 

"(1)  FOR  FISCAL  YEARS  19*2  AND  IMS.— 


"(I)  In  determining  the  amounts  described 
In  subclauses  (I)  through  (IV)  of  subpara- 
graph (C)(i)  for  any  State  for  each  of  fiscal 
years  1992  and  1993.  the  Secretary  shall  use 
information  available  as  of  April  28. 1995. 

"(11)  In  determining  the  amount  described 
In  subparagraph  (C)(1)(V)  for  any  State  for 
each  of  fiscal  years  1992  and  1993.  the  Sec- 
retary shall  use  Information  available  as  of 
January  6. 1995. 

"(11)  For  fiscal  year  1994.— In  determining 
the  amounts  described  in  subparagraph  (C)(i) 
for  any  State  for  fiscal  year  1994.  the  Sec- 
retary shall  use  Information  available  as  of 
AprU  28.  1995. 

"(Ill)  FOR  nSCAL  YEAR  1986.— 

"(I)  In  determining  the  amount  described 
In  subparagraph  (B)(ii)(II)  for  any  State  for 
fiscal  year  1995.  the  Secretary  shall  use  the 
information  which  was  reported  by  the 
States  and  estimates  made  by  the  States 
with  respect  to  emergency  assistance  ex- 
penditures and  was  available  as  of  August  11, 
1995. 

"(II)  In  determining  the  amounts  described 
In  subclauses  (I)  through  (HI)  of  subpara- 
graph (C)(i)  for  any  State  for  fiscal  year  1995, 
the  Secretary  shall  use  information  avail- 
able as  of  October  2. 1995. 

"(HI)  In  determining  the  amount  described 
in  subparagraph  (OdKIV)  for  any  State  for 
fiscal  year  1995,  the  Secretary  shall  use  in- 
formation available  as  of  February  28,  1996. 

"(IV)  In  determining  the  amount  described 
in  subparagraph  (C)(1)(V)  for  any  State  for 
fiscal  year  1995.  the  Secretary  shall  use  in- 
formation available  as  of  October  5,  1995. 

"(E)  APPROPRiA-noN.— Out  of  any  money  In 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  are  appropriated  for 
fiscal  years  1996.  1997.  1996.  1999.  2000,  2001, 
and  2002  such  sums  as  are  necessary  for 
grants  under  this  paragraph. 

"(2)  BONUS  TO  REWARD  DECREASE  IN  ILLEGIT- 
IMACY.- 

"(A)  IN  GENERAL.— Each  eligible  State  shall 
be  entitled  to  receive  from  the  Secretary  a 
grant  for  each  bonus  year  for  which  the 
State  demonstrates  a  net  decrease  In  out-of- 
wedlock  births. 

"(B)  AMOUNT  OF  GRANT.— 

"(1)  If  i  EUOIBLE  STATES.— If  there  are  5  el- 
igible States  for  a  bonus  year,  the  amount  of 
the  grant  shall  be  CO.000.000. 

"(11)  If  FEWER  THAN  i  EUGIBLE  STATES.— If 

there  are  fewer  than  5  eligible  States  for  a 
bonus  year,  the  amount  of  the  grant  shall  be 
S25.000,000. 

"(C)  DEFINITIONS.- As  used  In  this  para- 
graph: 

"(i)  ELIGIBLE  STATE.— 

"(I)  In  GENERAL.— The  term  'eligible  State' 
means  a  State  that  the  Secretary  determines 
meets  the  following  requirements: 

"(aa)  The  State  demonstrates  that  the 
number  of  out-of-wedlock  births  that  oc- 
curred in  the  State  during  the  most  recent  2- 
year  period  for  which  such  information  Is 
available  decreased  as  compared  to  the  num- 
ber of  such  births  that  occurred  during  the 
previous  2-year  period,  and  the  magnitude  of 
the  decrease  for  the  State  for  the  period  is 
not  exceeded  by  the  magnitude  of  the  cor- 
responding decrease  for  5  or  more  other 
States  for  the  period. 

"(bb)  The  rate  of  Induced  pregnancy  termi- 
nations In  the  Sute  for  the  fiscal  year  Is  less 
than  the  rate  of  induced  pregnancy  termi- 
nations in  the  State  for  fiscal  year  1905. 

"(II)  DISREGARD  OF  CHANGES  IN  DATA  DUE  TO 
CHANGED     REPORTING     METHODS.— In     making 

the  determination  required  by  subclause  (I), 
the  Secretary  shall  disregard— 

"(aa)  any  difference  between  the  number  of 
out-of-wedlock   births   that   occurred   in   a 
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State  for  a  fiscal  year  and  the  number  of 
out-of-wedlock  births  that  occurred  In  a 
State  for  fiscal  year  1995  which  is  attrib- 
utable to  a  change  in  State  methods  of  re- 
porting data  used  to  calculate  the  number  of 
out-of-wedlock  births;  and 

"(bb)  any  difference  between  the  rate  of  In- 
duced pregrnancy  terminations  in  a  State  for 
a  fiscal  year  and  such  rate  for  fiscal  year  1995 
which  Is  attributable  to  a  change  in  State 
methods  of  reporting  data  used  to  calculate 
such  rate. 

"(11)  BONUS  YEAR.— The  term  'bonus  year' 
means  fiscal  years  1999.  2000.  2001.  and  2002. 

"(D)  APPROPRIATION.— Out  Of  any  money  In 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  are  appropriated  for 
fiscal  years  1999  through  2002.  such  sums  as 
are  necessary  for  grants  under  this  para- 
graph. 

"(3)  SUPPLEMENTAL  GRANT  FOR  POPULATION 
INCREASES  DJ  CERTAIN  STATES.— 

"(A)  IN  GENERAL.— Each  qualifsrlng  State 
shall,  subject  to  subparagraph  (F),  be  enti- 
tled to  receive  from  the  Secretary — 

"(1)  for  fiscal  year  1998  a  grant  in  an 
amount  equal  to  2.5  percent  of  the  total 
amount  required  to  be  paid  to  the  State 
under  former  section  403  (as  in  effect  during 
fiscal  year  1994)  for  fiscal  year  1994;  and 

"(11)  for  each  of  fiscal  years  1999,  2000.  and 
aooi,  a  grant  In  an  amount  equal  to  the  sum 
of— 

"(I)  the  amount  (if  any)  required  to  be  i>ald 
to  the  State  under  this  paragraph  for  the  im- 
mediately preceding  fiscal  year;  and 

"(II)  2.5  percent  of  the  sum  of— 

"(aa)  the  total  amount  required  to  be  paid 
to  the  State  under  former  section  403  (as  In 
effect  during  fiscal  year  1994)  for  fiscal  year 
1994:  and 

"(bb)  the  amount  (if  any)  required  to  be 
paid  to  the  State  under  this  paragraph  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  grant  is  to  be  made. 

"(B)  Preservation  of  grant  without  in- 
creases FOR  states  failing  TO  REMAIN 
qualifying  states.— Each  State  that  is  not 
a  qualifying  State  for  a  fiscal  year  specified 
In  subparagraph  (AKll)  but  was  a  qualifying 
State  for  a  prior  fiscal  year  shall,  subject  to 
subparagraph  (F).  be  entitled  to  receive  firom 
the  Secretary  for  the  specified  fiscal  year,  a 
grant  In  an  amount  equal  to  the  amount  re- 
quired to  be  paid  to  the  State  under  this 
paragraph  for  the  most  recent  fiscal  year  for 
which  the  State  was  a  qualifying  State. 

"(C)  QuALinriNG  state.— 

"(1)  In  general.— For  purposes  of  this 
paragraph,  a  State  Is  a  qualifying  State  for 
a  fiscal  year  if- 

"(I)  the  level  of  welfare  spending  per  poor 
person  by  the  State  for  the  immediately  pre- 
ceding fiscal  year  is  less  than  the  national 
average  level  of  State  welfare  spending  per 
poor  person  for  such  preceding  fiscal  year; 
and 

"(II)  the  population  growth  rate  of  the 
State  (as  determined  by  the  Bureau  of  the 
Census)  for  the  most  recent  fiscal  year  for 
which  information  Is  available  exceeds  the 
average  population  growth  rate  for  all  Sutes 
(as  so  determined)  for  such  most  recent  fis- 
cal year. 

"(U)  State  must  qualify  in  fiscal  year 
1997.— Notwithstanding  clause  (1).  a  State 
shall  not  be  a  qualifying  State  for  any  fiscal 
year  after  1998  by  reason  of  clause  (1)  if  the 
State  Is  not  a  qualifying  State  for  fiscal  year 
1996  by  reason  of  clause  (1). 

"(Ui)  Certain  states  deemed  qdalifyinc 
states.— For  purposes  of  this  paragraph,  a 
State  Is  deemed  to  be  a  qualifying  State  for 
fiscal  years  1998, 1999,  2000,  and  2001  if- 


"(I)  the  level  of  welfare  spending  per  poor 
person  by  the  State  for  fiscal  year  1994  Is  less 
than  35  percent  of  the  national  average  level 
of  State  welfare  spending  per  poor  person  for 
fiscal  year  1994;  or 

"(11)  the  population  of  the  State  Increased 
by  more  than  10  percent  from  April  1.  1990  to 
July  1, 1994,  according  to  the  iMpulatlon  esti- 
mates In  publication  CB94-204  of  the  Bureau 
of  the  Census. 

"(D)  DEFiNmoNS.— As  used  in  this  para- 
graph: 

"(i)  Level  of  welfare  spending  per  poor 
PERSON.— The  term  'level  of  State  welfare 
spending  per  poor  person'  means,  with  re- 
spect to  a  State  and  a  fiscal  year— 

"(I)  the  sum  of— 

"(aa)  the  total  amount  required  to  be  pidd 
to  the  State  under  former  section  403  (as  In 
effect  during  fiscal  year  1994)  for  fiscal  year 
1994;  and 

"(bb)  the  amount  (If  any)  paid  to  the  State 
under  this  paragraph  for  the  Immediately 
preceding  fiscal  year;  divided  by 

"(11)  the  number  of  individuals,  according 
to  the  1990  decennial  census,  who  were  resi- 
dents of  the  State  and  whose  Income  was 
below  the  poverty  line. 

"(U)  NA-nONAL  AVERAGE  LEVEL  OF  STATE 
WELFARE    SPENDING    PER    POOR    PERSON.— The 

term  'national  average  level  of  State  welfare 
spending  per  poor  person'  means,  with  re- 
spect to  a  fiscal  year,  an  amount  equal  to— 

"(I)  the  total  amount  required  to  be  paid 
to  the  States  under  former  section  403  (as  In 
effect  during  fiscal  year  1994)  for  fiscal  year 
1994;  divided  by 

"(II)  the  number  of  individuals,  according 
to  the  1990  decennial  census,  who  were  resi- 
dents of  any  State  and  whose  Income  was 
below  the  jwverty  line. 

"(Ill)  State.— The  term  'State'  means  each 
of  the  SO  States  of  the  United  States  and  the 
District  of  Columbia. 

"(E)  APPROPRIATION.— Out  of  any  money  In 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  are  appropriated  for 
fiscal  years  1996,  1999,  2000,  and  2001  such 
sums  as  are  necessary  for  grants  under  this 
paragraph,  in  a  total  amount  not  to  exceed 
S800.000.000. 

"(F)  GRANTS  REDUCED  PRO  RATA  IF  INSUFFI- 
CIENT APPROPRIATIONS. — ^If  the  amount  appro- 
priated pursuant  to  this  paragraph  for  a  fis- 
cal year  Is  less  than  the  total  amount  of  pay- 
ments otherwise  required  to  be  made  under 
this  paragraph  for  the  fiscal  year,  then  the 
amount  otherwise  payable  to  any  State  for 
the  fiscal  year  under  this  paragraph  shall  be 
reduced  by  a  percentage  equal  to  the  amount 
so  appropriated  divided  by  such  total 
amount. 

"(G)  Budget  scoring.— Notwithstanding 
section  2S7(bK2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  the 
baseline  shall  assume  that  no  grant  shall  be 
made  under  this  paragraph  after  fiscal  year 
2001. 

"(4)  BONUS  TO  REWARD  HIGH  PERFORMANCE 
STATES. — 

"(A)  IN  GENERAL.- The  Secretary  shall 
make  a  grant  pursuant  to  this  paragraph  to 
each  State  for  each  bonus  year  for  which  the 
State  is  a  high  performing  State. 

"(B)  Amount  of  grant.— 

"(1)  In  generau— Subject  to  clause  (li)  of 
this  subparagraph,  the  Secretary  shall  deter- 
mine the  amount  of  the  grant  payable  under 
this  paragraph  to  a  high  performing  State 
for  a  bonus  year,  which  shall  be  based  on  the 
score  assigned  to  the  State  under  subpara- 
graph (D)(1)  for  the  fiscal  year  that  imme- 
diately iirecedes  the  bonus  year. 

"(11)  LIMITATION.— The  amount  payable  to  a 
State  under  this  paragraph  for  a  bonus  year 


shall  not  exceed  5  percent  of  the  State  fam- 
ily assistance  grant. 

"(C)  FORMXa-A  FOR  MEASURING  STATE  PER- 
FORMANCE.—Not  later  than  1  year  after  the 
date  of  the  enactment  of  the  Personal  Re- 
sponsibility and  Work  Opportunity  Rec- 
onciliation Act  of  1996.  the  Secretary,  in  con- 
sultation with  the  National  Governors'  Asso- 
ciation and  the  American  Public  Welfare  As- 
sociation, shall  develop  a  formula  for  meas- 
uring State  performance  in  operating  the 
State  program  funded  under  this  part  so  as 
to  achieve  the  goals  set  forth  in  section 
401(a). 

"(D)  Scoring  of  state  performance;  set- 
ting OF  performance  thresholds.— For 
each  bonus  year,  the  Secretary  shall — 

"(1)  use  the  formula  developed  under  sub- 
paragraph (C)  to  assign  a  score  to  each  eligi- 
ble State  for  the  fiscal  year  that  imme- 
diately precedes  the  bonus  year;  and 

"(11)  prescribe  a  performance  threshold  In 
such  a  manner  so  as  to  ensure  that— 

"(I)  the  average  annual  total  amount  of 
grants  to  be  made  under  this  paragraph  for 
each  bonus  year  equals  $200,000,000;  and 

"(II)  the  total  amount  of  grants  to  be  made 
under  this  paragraph  for  all  bonus  years 
equals  SI  ,000,000,000. 

"(E)  Definitions.- As  used  in  this  para- 
graph: 

"(1)  BONUS  YEAR.— The  term  'bonus  year" 
means  fiscal  years  1999,  2000,  2001,  2002,  and 
2003. 

"(11)  HIGH  PERFORMING  STATE.— The  term 
'high  performing  State'  means,  with  respect 
a  bonus  year,  an  eligible  State  whose  score 
assigned  pursuant  to  subparagraph  (DKD  for 
the  fiscal  year  Immediately  preceding  the 
bonus  year  equals  or  exceeds  the  perform- 
ance threshold  prescribed  under  subpara- 
graph (DKll)  for  such  preceding  fiscal  year. 

"(F)  APPROPRIATION.— Out  of  any  money  In 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  are  appropriated  for 
fiscal  years  1999  through  20O3  SI.OOO.OOO.OOO  for 
grants  under  this  paragraph. 

"(b)  Contingency  Fund.— 

"(1)  ESTABLISHMENT.— There  is  hereby  es- 
tablished In  the  Treasury  of  the  United 
States  a  fund  which  shall  be  known  as  the 
'Contingency  F'und  for  State  Welfare  Pro- 
grams' (in  this  section  referred  to  as  the 
'Fund'). 

"(2)  DEPOSITS  INTO  FUND.— Out  Of  any 
money  In  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  there  are  appro- 
prUted  for  fiscal  years  1997.  1998.  1999,  2000. 
and  2001  such  sums  as  are  necessary  for  pay- 
ment to  the  Fund  In  a  total  amount  not  to 
exceed  S2.000,000,000. 

"(3)  GRANTS.— 

"(A)  PROVISIONAL  PAYMENTS.— If  an  eligible 
State  submits  to  the  Secretary  a  request  for 
funds  under  this  paragraph  during  an  eligible 
month,  the  Secretary  shall,  subject  to  this 
paragraph,  pay  to  the  State,  from  amounts 
approirUted  pursuant  to  paragraph  (2),  an 
amount  equal  to  the  amount  of  funds  so  re- 
quested. 

"(B)  Payment  priority.- The  Secretary 
shall  make  payments  under  subparagraph 
(A)  in  the  order  In  which  the  Secretary  re- 
ceives requests  for  such  payments. 

"(C)  Ldctations.- 

"(1)  Monthly  payment  to  a  state.— The 
total  amount  paid  to  a  single  State  under 
subparagraph  (A)  during  a  month  shall  not 
exceed  Via  of  20  percent  of  the  State  family 
assistance  grant. 

"(11)  Payments  to  all  states.— The  total 
amount  paid  to  all  States  under  subpara- 
graph (A)  during  fiscal  years  1997  through 
2001  shall  not  exceed  the  total  amount  appro- 
priated pursuant  to  paragraph  (2). 
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"(4)  ANNUAL  RECONCIUATION.— Notwith- 
standing p&rasraph  (3).  at  the  end  of  each  fis- 
cal year,  each  State  shall  remit  to  the  Sec- 
retary an  amount  equal  to  the  amount  (If 
any)  by  which  the  total  amount  paid  to  the 
State  under  paragraph  (3)  during  the  fiscal 
year  exceeds — 

'•(A)  the  Federal  medical  assistance  per- 
centage for  the  State  for  the  fiscal  year  (as 
defined  in  section  1905(b),  as  In  effect  on  Sep- 
tember 30.  1905)  of  the  amount  (If  any)  by 
which — 

"(1)  If  the  Secretary  makes  a  payment  to 
the  State  under  section  418(a)(2)  In  the  fiscal 
year— 

"(I)  the  expenditures  under  the  Sute  pro- 
gram funded  under  this  part  for  the  Qscal 
year,  excluding  any  amounts  made  available 
by  the  Federal  Government  (except  amounts 
paid  to  the  State  under  paragraph  (3)  during 
the  fiscal  year  that  have  been  expended  by 
the  State)  and  any  amounts  expended  by  the 
Sute  during  the  fiscal  year  for  child  care; 
exceeds 

"(II)  historic  State  expenditures  (as  de- 
fined m  section  409(a)(7)(B)(lll)),  excluding 
the  expenditures  by  the  State  for  child  care 
under  subsection  (g)  or  (1)  of  section  402  (as 
In  effect  during  fiscal  year  1994)  for  fiscal 
year  1994  minus  any  Federal  payment  with 
respect  to  such  child  care  expenditures;  or 

"(11)  If  the  Secretary  does  not  make  a  pay- 
ment to  the  State  under  section  418(aK2)  in 
the  fiscal  year— 

"(I)  the  expenditures  under  the  State  pro- 
gram funded  under  this  part  for  the  fiscal 
year  (excluding  any  amounts  made  available 
by  the  Federal  Oovemment,  except  amounts 
paid  to  the  State  under  paragraph  (3)  during 
the  Qscal  year  that  have  been  expended  by 
the  State):  exceeds 

"(II)  historic  State  expenditures  (as  de- 
fined in  section  409(a)(7KB)(Ul)):  multlpUed 
by 

"(B)  H2  times  the  number  of  months  dur- 
ing the  fiscal  year  for  which  the  Secretary 
makes  a  payment  to  the  State  under  this 
subsection. 

"(5)  EucmLE  MONTB.— As  used  In  para- 
graph (3)(A).  the  term  'eligible  month' 
means,  with  respect  to  a  State,  a  month  in 
the  2-month  period  that  begins  with  any 
month  for  which  the  State  Is  a  needy  State. 

"(6)  NEEDY  STATE.— For  purposes  of  para- 
graph (5),  a  State  Is  a  needy  State  for  a 
month  If^ 

"(A)  the  average  rate  of— 

"(1)  total  unemployment  in  such  State 
(seasonally  adjusted)  for  the  period  consist 
ing  of  the  most  recent  3  months  for  which 
dau  for  all  States  are  published  equals  or 
exceeds  6.5  percent;  and 

"(11)  total  unemplosnment  In  such  State 
(seasonally  adjusted)  for  the  3-month  period 
equals  or  exceeds  110  percent  of  such  average 
rate  for  either  (or  both)  of  the  corresponding 
3-month  periods  ending  In  the  2  preceding 
calendar  years;  or 

"(B)  as  determined  by  the  Secretary  of  Ag- 
riculture (In  the  discretion  of  the  Secretary 
of  Agriculture),  the  monthly  average  number 
of  Individuals  (as  of  the  last  day  of  each 
month)  participating  In  the  food  stamp  pro- 
gram in  the  State  In  the  then  most  recently 
concluded  3-month  period  for  which  data  are 
available  exceeds  by  not  less  than  10  percent 
the  lesser  of— 

"(1)  the  monthly  average  number  of  Indi- 
viduals (as  of  the  last  day  of  each  month)  in 
the  State  that  would  have  participated  in 
the  food  stamp  program  In  the  corresponding 
3-month  period  In  fiscal  year  1994  If  the 
amendments  made  by  titles  IV  and  vm  of 
the  Personal  Reaponslblllty  and  Work  Oppor- 


tunity Reconciliation  Act  of  1996  had  been  In 
effect  throughout  fiscal  year  1994:  or 

"(11)  the  monthly  average  number  of  Indi- 
viduals (as  of  the  last  day  of  each  month)  in 
the  State  that  would  have  participated  in 
the  food  stamp  program  in  the  corresponding 
3-month  period  in  fiscal  year  1995  If  the 
amendments  made  by  titles  IV  and  vm  of 
the  Personal  Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996  had  been  in 
effect  throughout  fiscal  year  1995. 

"(7)  Other  terms  defined. — As  used  In  this 
subsection: 

"(A)  STATE.— The  term  'State'  means  each 
of  the  50  States  of  the  United  States  and  the 
District  of  Columbia. 

"(B)  SECRETARY.— The  term  'Secretary' 
means  the  Secretary  of  the  Treasury. 

"(8)  ANNUAL  REPORTS— The  Secretary  shall 
annually  report  to  the  Congress  on  the  sta- 
tus of  the  Fund. 
•SEC.  404.  USB  or  GKANTS. 

"(a)  General  Rules.— Subject  to  this  part, 
a  State  to  which  a  grant  is  made  under  sec- 
tion 403  may  use  the  grant — 

"(1)  in  any  manner  that  is  reasonably  cal- 
culated to  accomplish  the  purpose  of  this 
part,  including  to  provide  low  income  house- 
holds with  assistance  In  meeting  home  heat- 
ing and  cooling  costs:  or 

"(2)  in  any  manner  that  the  State  was  au- 
thorized to  use  amounts  received  under  part 
A  or  F.  as  such  parts  were  in  effect  on  Sep- 
tember 30. 1995. 

"(b)  LXMITATION  ON  USE  OF  GRANT  FOR  AD- 
MINISTRATIVE Purposes.— 

"(1)  LDOTA-noN.— A  State  to  which  a  grant 
is  made  under  section  403  shall  not  expend 
more  than  15  percent  of  the  grant  for  admin- 
istrative purposes. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  the  use  of  a  grant  for  information 
technology  and  computerization  needed  for 
tracking  or  monitoring  required  by  or  under 
this  part. 

"(C)  AUTHORITY  TO  TREAT  INTERSTATE  IMMI- 

CRANTS  Under  Rules  of  former  State.— A 
State  operating  a  program  funded  under  this 
part  may  apply  to  a  family  the  rules  (includ- 
ing benefit  amounts)  of  the  program  funded 
under  this  part  of  another  State  if  the  family 
has  moved  to  the  State  from  the  other  State 
and  has  resided  in  the  State  for  less  than  12 
months. 

"(d)  AUTHORITY  TO  USE  POR-nON  OF  GRANT 

FOR  OTHER  Purposes.— 

"(1)  In  general.- a  State  may  use  not 
more  than  X  percent  of  the  amount  of  any 
grant  made  to  the  State  under  section  403(a) 
for  a  fiscal  year  to  carry  out  a  State  pro- 
gram pursuant  to  any  or  all  of  the  following 
provisions  of  law: 

"(A)  Title  XX  of  this  Act. 

"(B)  The  Child  Care  and  Development 
Block  Grant  Act  of  1990. 

"(2)  LnCTA-nON  ON   AMOUNT  TRANSFERABLE 

TO  TTTLE  XX  PROGRAMS.- Notwithstanding 
paragraph  (1).  not  more  than  v^  of  the  total 
amount  paid  to  a  State  under  this  part  for  a 
fiscal  year  that  is  used  to  carry  out  State 
programs  pursuant  to  provisions  of  law  spec- 
ified in  paragraph  (l)  may  be  used  to  carry 
out  State  programs  pursuant  to  title  XX. 

"(3)  APPUCABLE  RULES.— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B)  of  this  paragraph,  any 
amount  paid  to  a  State  under  this  part  that 
is  used  to  carry  out  a  State  program  pursu- 
ant to  a  provision  of  law  specified  in  para- 
graph (1)  shall  not  be  subject  to  the  require- 
ments of  this  part,  but  shall  be  subject  to 
the  requirements  that  apply  to  Federal  funds 
provided  directly  under  the  provision  of  law 
to  carry  out  the  program,  and  Che  expendi- 


ture of  any  amount  so  used  shall  not  be  con- 
sidered to  be  an  expenditure  under  this  part. 

"(B)  EXCEPTION  RELATING  TO  TFTLE  XX  PRO- 
GRAMS.—All  amounts  paid  to  a  State  under 
this  part  that  are  used  to  carry  out  State 
programs  pursuant  to  title  XX  shall  be  used 
only  for  programs  and  services  to  children  or 
their  families  whose  Income  is  less  than  200 
percent  of  the  income  official  poverty  line 
(as  defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Onmlbus  Budget 
Reconciliation  Act  of  1961)  applicable  to  a 
family  of  the  size  Involved. 

"(e)  AL-THORm-  TO  Reserve  certain 
AMOUNTS  FOR  ASSISTANCE.— A  State  may  re- 
serve amounts  paid  to  the  State  under  this 
part  for  any  fiscal  year  for  the  purijose  of 
providing,  without  fiscal  year  limitation,  as- 
sistance under  the  State  program  funded 
under  this  part. 

"(f)  AUTHORITY  TO  OPERATE  EMPLOYMENT 

Placement  Program.- A  State  to  which  a 
grant  is  made  under  section  403  may  use  the 
grant  to  make  payments  (or  provide  Job 
placement  vouchers)  to  State-approved  pub- 
lic and  private  Job  placement  agencies  that 
provide  employment  placement  services  to 
individuals  who  receive  assistance  under  the 
State  program  funded  under  this  part. 

"(g)  Implementation  of  Electronic  Bene- 
fit TRANSFER  System.— A  State  to  which  a 
grant  Is  made  under  section  408  is  encour- 
aged to  implement  an  electronic  benefit 
transfer  system  for  providing  assistance 
under  the  State  program  funded  under  this 
part,  and  may  use  the  grant  for  such  pur- 
pose. 

"(h)  USE  OF  Funds  for  Individual  devel- 
opment accounts.— 

"(1)  IN  GENERAL.— A  State  to  which  a  grant 
is  made  under  section  403  may  use  the  grant 
to  carry  out  a  program  to  fund  individual  de- 
velopment accounts  (as  defined  in  paragraph 
(2))  established  by  individuals  eligible  for  as- 
sistance under  the  State  program  f^inded 
under  this  part. 

"(2)  Individual  development  accounts.— 

"(A)  ESTABUSHMENT.— Under  a  State  pro- 
gram carried  out  under  paragraph  (1),  an  In- 
dividual development  account  may  be  estab- 
lished by  or  on  behalf  of  an  individual  eligi- 
ble for  assistance  under  the  State  program 
operated  under  this  part  for  the  purpose  of 
enabling  the  individual  to  accumulate  funds 
for  a  qualified  purpose  described  In  subparsr 
graph  (B). 

"(B)  Qualified  purpose.— A  qualified  pur- 
pose described  in  this  subparagraph  is  1  or 
more  of  the  following,  as  provided  by  the 
qualified  entity  providing  assistance  to  the 
individual  under  this  subsection: 

"(1)  Postsecondary  educational  ex- 
penses.—Postsecondary  educational  ex- 
penses paid  from  an  individual  development 
account  directly  to  an  eligible  educational 
Institution. 

"(11)  First  home  purchase.— Qualified  ac- 
quisition costs  with  respect  to  a  qualified 
principal  residence  for  a  qualified  first-time 
homebuyer.  If  paid  from  an  Individual  devel- 
opment account  directly  to  the  persons  to 
whom  the  amounts  are  due. 

"(ill)  Business  capitalization.— Amounts 
paid  firom  an  Individual  development  account 
directly  to  a  business  capltallxation  account 
which  Is  established  In  a  federally  insured  fi- 
nancial Institution  and  is  restricted  to  use 
solely  for  qualified  business  capitalization 
expenses. 

"(C)  Contributions  to  be  from  earned  im- 
COME.— An  individual  may  only  contribute  to 
an  Individual  development  account  such 
amounts  as  are  derived  trota  earned  income. 
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as  defined  in  section  911(d)(2)  of  the  Internal 
Revenue  Code  of  1966. 

"(D)  WrrHDRAWAL  OF  FiWDS.- The  Sec- 
retary shall  establish  such  regulations  as 
may  be  necessary  to  ensure  that  fUnds  held 
in  an  individual  development  account  are 
not  withdrawn  except  for  1  or  more  of  the 
qualified  purposes  described  in  subparagraph 
(B). 

"(3)  REQUIREMENTS.— 

"(A)  IN  GENERAL.— An  Individual  develop- 
ment account  established  under  this  sub- 
section shall  be  a  trust  created  or  organized 
in  the  United  Sutes  and  funded  through 
periodic  contributions  by  the  establishing  in- 
dividual and  matched  by  or  through  a  quali- 
fied entity  for  a  qualified  purpose  (as  de- 
scribed in  paragraph  (2)(B)). 

"(B)  Qualified  entity.— As  used  in  this 
subsection,  the  term  'qualified  entity' 
means— 

"(1)  a  not-for-profit  organization  described 
in  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1966  and  exempt  from  taxation  under 
section  501(a)  of  such  Code;  or 

"(11)  a  State  or  local  government  agency 
acting  in  cooperation  with  an  organization 
described  in  clavise  (1). 

"(4)  NO  reduction  in  benefits.— Notwith- 
standing any  other  provision  of  Federal  law 
(other  than  the  Internal  Revenue  Code  of 
1966)  that  requires  consideration  of  1  or  more 
financial  circumstances  of  an  individual,  for 
the  purpose  of  determining  eligibility  to  re- 
ceive, or  the  amount  of.  any  assistance  or 
benefit  authorized  by  such  law  to  be  provided 
to  or  for  the  benefit  of  such  individual,  funds 
(including  interest  accruing)  In  an  Individual 
development  account  under  this  subsection 
shall  be  disregarded  for  such  purpose  with  re- 
spect to  any  period  during  which  such  indi- 
vidual maintains  or  makes  contributions 
Into  such  an  account. 

"(5)  Defdotions.- As  used  in  this  sub- 
section—   

"(A)  Eligible  educational  institution.- 
The  term  'eligible  educational  institution' 
means  the  following: 

"(1)  An  institution  described  In  section 
481(a)(1)  or  1201(a)  of  the  Higher  EducaUon 
Act  of  1965  (20  U.S.C.  lOSKaXD  or  1141(a)),  as 
such  sections  are  in  effect  on  the  date  of  the 
enactment  of  this  subsection. 

"(11)  An  area  vocational  education  school 
(as  defined  in  subparagraph  (C)  or  (D)  of  sec- 
tion 521(4)  of  the  Carl  D.  Perkins  VocaUonal 
and  Applied  Technology  Education  Act  (20 
U.S.C.  2471(4)))  which  is  in  any  State  (as  de- 
fined in  section  521(33)  of  such  Act),  as  such 
sections  are  in  effect  on  the  date  of  the  en- 
actment of  this  subsection. 

"(B)  Post-secondary  educa'donal  ex- 
penses.—The  term  'post-secondary  edu- 
cational expenses'  means — 

"(1)  tuition  and  fees  required  for  the  enroll- 
ment or  attendance  of  a  student  at  an  eligi- 
ble educational  institution,  and 

"(11)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  Instruction  at  an  ell- 
(Tlble  educational  institution. 

"(C)  Qualified  acquisition  costs.— The 
term  'qualified  acquisition  costs'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  The  term  Includes  any 
usual  or  reasonable  senlement,  financing,  or 
'  other  closing  costs. 

"(D)  Qualified  business.— The  term  'quail- 
fled  business'  means  siny  business  that  does 
not  contravene  any  law  or  public  policy  (as 
determined  by  the  Secretary). 

"(E)  Qualified  business  capitalization 
expenses.— The  term  'qualified  business  cap- 
italization expenses'  means  qualified  expend- 
itures for  the  capitalization  of  a  qualified 
business  pursuant  to  a  qualified  plan. 


"(F)  Qualified  expenditures.— The  term 
'qualified  expenditures'  means  expenditures 
included  in  a  qualified  plan,  including  cap- 
ital, plant,  equipment,  working  capital,  and 
Inventory  expenses. 

"(G)  Qualified  first-time  homebuyer.— 

"(I)  In  general.— The  term  'qualified  first- 
time  homebuyer'  means  a  taxpayer  (and.  if 
married,  the  taxpayer's  spoust;)  who  has  no 
present  ownership  interest  in  a  principal  res- 
idence during  the  3-year  period  ending  on  the 
date  of  acquisition  of  the  principal  residence 
to  which  this  subsection  applies. 

"(11)  Date  of  acquisition.— The  term  'date 
of  acquisition'  means  the  date  on  which  a 
binding  contract  to  acquire,  construct,  or  re- 
construct the  principal  residence  to  which 
this  subparagraph  applies  is  entered  Into. 

"(H)  Qualified  plan.— The  term  'qualified 
plan'  means  a  business  plan  which— 

"(1)  is  approved  by  a  financial  institution, 
or  by  a  nonprofit  loan  fund  having  dem- 
onstrated fiduciary  integrity. 

"(11)  Includes  a  description  of  services  or 
goods  to  be  sold,  a  marketing  plan,  and  pro- 
jected financial  statements,  and 

"(111)  may  require  the  eligible  Individual  to 
obtain  the  assistance  of  an  experienced  en- 
trepreneurial advisor. 

"(I)  Qualified  principal  residence.- The 
term  'qualified  principal  residence'  means  a 
principal  residence  (within  the  meaning  of 
section  1034  of  the  Internal  Revenue  Code  of 
1986).  the  qualified  acquisition  costs  of  which 
do  not  exceed  100  percent  of  the  average  area 
purchase  price  applicable  to  such  residence 
(determined  in  accordance  with  paragraphs 
(2)  and  (3)  of  section  143(e)  of  such  Code). 

(1)  Sanction  welfare  recipients  for  fail- 

INO  TO  ensure  that  MINOR  DEPENDENT  CHIL- 
DREN ATTEND  SCHOOL.— A  State  to  which  a 
grant  Is  made  under  section  403  shall  not  be 
prohibited  Cram  sanctioning  a  family  that 
Includes  an  adult  who  has  received  assist- 
ance under  any  State  program  funded  under 
this  part  attributable  to  funds  provided  by 
the  Federal  Government  or  under  the  food 
stamp  program,  as  defined  in  section  3(h)  of 
the  Food  Stamp  Act  of  1977.  if  such  adult 
fUls  to  ensure  that  the  minor  dependent 
children  of  such  adult  attend  school  as  re- 
quired by  the  law  of  the  State  In  which  the 
minor  children  reside. 

(J)  Requirement  for  high  school  diploma 
OR  equivalent.— A  State  to  which  a  grant  is 
made  under  section  403  shall  not  be  prohib- 
ited from  sanctioning  a  family  that  includes 
an  adult  who  is  older  than  age  20  and  young- 
er «•>'»"  age  51  and  who  has  received  assist- 
ance under  any  State  program  funded  under 
this  part  attributable  to  fUnds  provided  by 
the  Federal  Government  or  under  the  food 
stamp  program,  as  defined  in  section  3(h)  of 
the  Food  Stamp  Act  of  1977,  if  such  adult 
does  not  have,  or  is  not  working  toward  at- 
taining, a  secondary  school  diploma  or  its 
recognized  equivalent  unless  such  adult  has 
been  determined  in  the  Judgment  of  medical, 
psychiatric,  or  other  appropriate  profes- 
sionals to  lack  the  requisite  capacity  to 
complete  successfully  a  course  of  study  that 
would  lead  to  a  secondary  school  diploma  or 
its  recognized  equivalent. 
•SBC  40t.  ADmrasntAiivs  provisions. 

"(a)  Quarterly.— The  Secretary  shall  pay 
each  grant  payable  to  a  State  under  section 
408  in  quarterly  Installments,  subject  to  this 
section. 

"(b)  NOTiFiCA'nON.— Not  later  than  3 
mont^  before  the  payment  of  any  such 
quarterly  installment  to  a  State,  the  Sec- 
retary shall  notify  the  State  of  the  amount 
of  any  reduction  determined  under  section 
412(a)(lXB)  with  respect  to  the  State. 
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"(C)  COMPUTA-nON  AND  CERTIFICA'nON  OF 
PAYMENTS  TO  STATES.— 

"(1)  COMPUTATION.— The  Secretary  shall  es- 
timate the  amount  to  be  paid  to  each  eligi- 
ble State  for  each  quarter  under  this  part. 
such  estimate  to  be  based  on  a  report  filed 
by  the  State  containing  an  estimate  by  the 
State  of  the  total  sum  to  be  expended  by  the 
State  In  the  quarter  under  the  State  pro- 
gram funded  under  this  part  and  such  other 
information  as  the  Secretary  may  find  nec- 
essary. 

"(2)  CERTIFICATION.— The  Secretary  of 
Health  and  Human  Services  shall  certl^  to 
the  Secretary  of  the  Treasury  the  amount 
estimated  under  paragraph  (1)  with  respect 
to  a  State,  reduced  or  increased  to  the  ex- 
tent of  any  overpayment  or  underpayment 
which  the  Secretary  of  Health  and  Human 
Services  determines  was  made  under  this 
part  to  the  State  for  any  prior  quarter  and 
with  respect  to  which  adjustment  has  not 
been  made  under  this  paragraph. 

"(d)  Payment  Method.— Upon  receipt  of  a 
certification  under  subsection  (c)(2)  with  re- 
spect to  a  State,  the  Secretary  of  the  Treas- 
ury shall,  through  the  Fiscal  Service  of  the 
Department  of  the  Treasury  and  before  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, pay  to  the  State,  at  the  time  or  times 
fixed  by  the  Secretary  of  Health  and  Human 
Services,  the  amount  so  certified. 
•SBC.  40«.  FEDEBAL  LOANS  FOB  STATE  WELFABB 


"(a)  LOAN  authority.— 

"(1)  In  general.— The  Secretary  shall 
make  loans  to  any  loan-eligible  State,  for  a 
period  to  maturity  of  not  more  than  3  years. 

"(2)  loan-eugible  state.— As  used  in 
paragraph  (1),  the  term  'loan-eligible  State' 
means  a  State  against  which  a  penalty  has 
not  been  imposed  under  section  4()9(a)(l). 

"(b)  Rate  of  Interest.— The  Secretary 
shall  charge  and  collect  Interest  on  any  loan 
made  under  t->ii«  section  at  a  rate  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  period  to  maturity 
of  the  loan. 

"(c)  USE  OF  LOAN.— A  State  shall  use  a  loan 
made  to  the  State  under  this  section  only  for 
any  purpose  for  which  grant  amounts  re- 
ceived by  the  State  under  section  403(a)  may 
be  used,  including — 

"(1)  welfare  antl-f^ud  activities:  and 

"(2)  the  provision  of  assistance  under  the 
State  program  to  Indian  families  that  have 
moved  from  the  service  area  of  an  Indian 
tribe  with  a  tribal  family  assistance  plan  ap- 
proved under  section  412. 

"(d)  UMTTA'noN  on  Total  amount  of 
LOANS  TO  A  State.— The  cumulative  dollar 
amount  of  all  loans  made  to  a  State  under 
this  section  during  fiscal  years  1997  through 
2002  shall  not  exceed  10  percent  of  the  State 
family  assistance  grant. 

"(e)  Ldotation  ON  Total  amount  of  Out- 
STANDINC  LOANS.— The  total  dollar  amount 
of  loans  outstanding  under  this  section  may 
not  exceed  SI .700,000.000. 

"(f)  APPBOPBIATION.— Out  of  any  money  In 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  are  appropriated 
such  sums  as  may  be  necessary  for  the  cost 
of  loans  under  this  section. 

•«BC.  eer.  MANIMTOBT  WOBK  BB«nBBIIBNt& 

"(a)  PARTICIPATION  RATE  REQUIREMENTS.- 

"(1)  ALL  families.— A  State  to  which  a 
grant  Is  made  under  section  403  for  a  fiscal 
year  shall  achieve  the  minimum  participa- 
tion rate  specified  In  the  following  table  for 
the  fiscal  year  with  respect  to  all  families 
receiving  assistance  under  the  State  pro- 
gram funded  under  this  part: 
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*!/  the  fiscal  ymr  its 

1997  

196B  

1969  

aooo 

2001  

2002  or  thereafter  .. 


The  minimuiii 

participation 

rate  is: 

25 
30 

as 

40 
45 

SO. 

"(2)  2-PARENT  FAMILIES.— A  State  to  whlch 
a.  gr&nt  Is  made  under  section  403  for  a  fiscal 
year  shall  achieve  the  minimum  participa- 
tion rate  specified  In  the  following  table  for 
the  fiscal  year  with  respect  to  2-parent  fami- 
lies receiving:  assistance  under  the  State  pro- 
gram funded  under  this  part: 

The  minimaBi 

participation 

If  the  fiscal  year  is:  rate  is: 

1991  75 

1996  75 

1969  or  thereafter 90. 

"(b)  Calculation  of  Participation 
Rates.— 

"(1)  all  faioliis.— 

"(A)  AVERAGE  monthly  RATE.— Por  pur- 
poses of  subsection  (a)(1),  the  participation 
rate  for  all  families  of  a  State  for  a  fiscal 
year  Is  the  average  of  the  participation  rates 
for  all  families  of  the  State  for  each  month 
In  the  fiscal  year. 

"(B)  Monthly  participation  rates.— The 
participation  rate  of  a  State  for  all  families 
of  the  State  for  a  month,  expressed  as  a  per- 
centage. Is — 

"(1)  the  number  of  families  receiving  as- 
sistance under  the  State  program  funded 
under  this  part  that  Include  an  adult  or  a 
minor  child  head  of  household  who  Is  en- 
gaged In  work  for  the  month;  divided  by 

"(11)  the  amount  by  which — 

"(I)  the  number  of  families  receiving  such 
assistance  during  the  month  that  Include  an 
adult  or  a  minor  child  head  of  household  re- 
ceiving such  assistance;  exceeds 

"(II)  the  number  of  families  receiving  such 
assistance  that  are  subject  in  such  month  to 
a  penalty  described  In  subsection  (e)(1)  but 
have  not  been  subject  to  such  penalty  for 
more  than  3  months  within  the  preceding  12- 
month  period  (whether  or  not  consecutive). 

"(2)  2-PARENT  FAMILIES.— 

"(A)    AVERAGE    MONTHLY     RATE.— For    PUT- 

poses  of  subsection  (aK2),  the  participation 
rate  for  2-parent  families  of  a  State  for  a  fis- 
cal year  Is  the  average  of  the  participation 
rates  for  2-parent  families  of  the  State  for 
each  month  In  the  fiscal  year. 

"(B)  Monthly  participation  rates.— The 
participation  rate  of  a  State  for  2-parent 
families  of  the  State  for  a  month  shall  be 
calculated  by  use  of  the  formula  set  forth  In 
paragraph  (IXB).  except  that  In  the  formula 
the  term  'number  of  2-parent  families'  shall 
be  substituted  for  the  term  'number  of  fami- 
lies' each  place  such  latter  term  appears. 

"(3)  Pro  rata  reduction  of  participation 
rate  due  to  caseload  reductions  not  re- 
quired BY  federal  law.— 

"(A)  In  general.— The  Secretary  shall  pre- 
scribe regulations  for  reducing  the  minimum 
participation  rate  otherwise  required  by  this 
section  for  a  fiscal  year  by  the  number  of 
percentage  points  equal  to  the  number  of 
percentage  points  (If  any)  by  which— 

"(1)  the  average  monthly  number  of  fami- 
lies receiving  assistance  during  the  Imme- 
diately preceding  fiscal  year  under  the  State 
program  funded  under  this  part  Is  less  than 

"(11)  the  average  monthly  number  of  fami- 
lies that  received  aid  under  the  State  plan 
approved  under  part  A  (as  In  effect  on  Sep- 
tember 30. 196S)  during  fiscal  year  1995. 


The  minimum  participation  rate  shall  not  be 
reduced  to  the  extent  that  the  Secretary  de- 
termines that  the  reduction  In  the  number  of 
families  receiving  such  assistance  is  required 
by  Federal  law. 

"(B)   EUGIBILITY   changes   NOT  COUNTED.— 

The  regxxlatlons  required  by  subparagraph 
(A)  shall  not  take  Into  account  families  that 
are  diverted  from  a  State  program  funded 
under  this  part  as  a  result  of  differences  In 
eligibility  criteria  under  a  State  program 
funded  under  this  part  and  eligibility  cri- 
teria under  the  State  program  operated 
under  the  State  plan  approved  under  part  A 
(as  such  plan  and  such  part  were  In  effect  on 
September  30.  1995).  Such  regulations  shall 
place  the  burden  on  the  Secretary  to  prove 
that  such  families  were  diverted  as  a  direct 
result  of  differences  in  such  eligibility  cri- 
teria. 

"(4)  STATE  OPTION  TO  INCLUDE  DfDIVIDOALS 
RECEIVING  ASSISTANCE  UNDER  A  TRIBAL  FAM- 
ILY ASSISTANCE  PLAN.— For  purposes  of  para- 
graphs (1)(B)  and  (2)(B).  a  State  may.  at  Its 
option.  Include  families  In  the  State  tliat  are 
receiving  assistance  under  a  tribal  family  as- 
sistance plan  approved  under  section  412. 

"(5)  STATE  OPTION  FOR  PAR'nCIPATION  RE- 
QUIREMENT EXEMPTIONS.— For  any  fiscal  year, 
a  State  may,  at  Its  option,  not  require  an  In- 
dividual who  Is  a  single  custodial  parent  car- 
ing for  a  child  who  has  not  attained  12 
months  of  age  to  engage  in  work,  and  may 
disregard  such  an  individual  in  determining 
the  jMtiTlclpatlon  rates  under  subsection  (a) 
for  not  more  than  12  months. 

"(c)  Engaged  dj  work.— 

"(1)  General  rules.— 

"(A)  ALL  FAMILIES. — For  purix>ses  of  sub- 
section (b)(lKB)(i).  a  recipient  is  engaged  In 
work  for  a  month  In  a  flscal  year  If  the  recip- 
ient is  participating  In  work  activities  for  at 
least  the  minimum  average  number  of  hours 
per  week  specified  in  the  following  table  dur- 
ing the  month,  not  fewer  than  20  hours  per 
week  of  which  are  attributable  to  an  activity 
described  In  paragraph  (1),  (2).  (3).  (4).  (5).  (6). 
(7).  (8).  or  (12)  of  subsection  (d).  subject  to 
this  subsection: 

The  minioiaiD 
"V  the  BMOth  is  average  Dombcr  of 

in  fiscal  year;  hoars  per  week  is: 

1967 ao 

ao 

2S 

2000  or  thereafter  ...  30. 

"(B)  2-PARENT  FAMILIES.— For  purposes  of 
subsection  (b)(2KB).  an  Individual  Is  engaged 
in  work  for  a  month  In  a  fiscal  year  if— 

"(i)  the  Individual  Is  making  progress  In 
work  activities  for  at  least  35  hours  per  week 
during  the  month,  not  fewer  than  30  hours 
per  week  of  which  are  attributable  to  an  ac- 
Uvity  described  In  paragraph  (1).  (2).  (3).  (4). 
(5).  (6),  (7).  (8),  or  (12)  of  subsection  (d).  sub- 
ject'to  this  subsection;  and 

"(ii)  If  the  family  of  the  individual  receives 
federally-funded  child  care  assistance  and  an 
adult  in  the  family  is  not  disabled  or  caring 
for  a  severely  disabled  child,  the  Individual's 
spouse  Is  making  progress  In  work  activities 
during  the  month,  not  fewer  than  20  hours 
per  week  of  which  are  attributable  to  an  ac- 
tivity described  In  paragraph  (1).  (2).  (3).  (4), 
(S),  or  (7)  of  subsection  (d). 

"(2)  LIMITATIONS  and  SPECIAL  RULES.— 
"(A)     NUMBER    OF     WEEKS     FOR    WHICH    JOB 
SEARCH  COUNTS  AS  WORK.— 

"(i)  LIMITATION.— Notwithstanding  para- 
graph (1)  of  this  subsection,  an  individual 
shall  not  be  considered  to  be  engaged  in 
work  by  virtue  of  participation  in  an  activ- 
ity described  In  subsection  (dXS)  of  a  State 
program  funded  under  this  part,  after  the  in- 


dividual has  participated  In  such  an  activity 
for  6  weeks  (or.  If  the  unemployment  rate  of 
the  State  Is  at  least  SO  percent  greater  than 
the  unemployment  rate  of  the  United  States, 
12  weeks),  or  If  the  participation  Is  for  a 
week  that  Immediately  follows  4  consecutive 
weeks  of  such  participation. 
"(11)  LmrrED  authority  to  count  less 

THAN  FULL  WEEK  OF  PARTICIPATION.— For  pur- 
poses of  clause  (1)  of  this  subparagraph,  on 
not  more  than  1  occasion  per  Individual,  the 
State  shall  consider  participation  of  the  in- 
dividual in  an  activity  described  in  sub- 
section (d)(6)  for  3  or  4  days  during  a  week  as 
a  week  of  participation  In  the  activity  by  tlie 
individual. 
"(B)  Single  parent  with  child  under  age 

6  deemed  to  BE  MEETING  WORK  PAR-nCIPA-nON 
REQUIREMENTS  IF  PARENT  IS  ENGAGED  IN  WORK 

FOR  20  HOURS  PER  WEEK. — For  purposes  of  de- 
termining monthly  participation  rates  under 
subsection  (b)(l)(B)(l),  a  recipient  in  a  1-par- 
ent  family  who  Is  the  parent  of  a  child  who 
has  not  attained  6  years  of  age  is  deemed  to 
be  engaged  In  work  for  a  month  If  the  recipi- 
ent Is  engaged  in  work  for  an  average  of  at 
least  20  hours  per  week  during  the  month. 

"(C)  TEEN  HEAD  OF  HOUSEHOLD  WHO  MAIN- 
TAINS SATISFACTORY  SCHOOL  ATTENDANCE 
DEEMED  TO  BE  MEETING  WORK  PAR'nCIPATION 

REQUIREMENTS.— For  purposes  of  determining 
montlily  participation  rates  under  sub- 
section (b)(l)(B)(l).  a  recipient  who  Is  a  sin- 
gle head  of  household  and  has  not  attained  20 
years  of  age  is  deemed,  subject  to  subpara- 
graph CD)  of  this  paragraph,  to  be  engaged  in 
work  for  a  month  In  a  fiscal  year  If  the  recip- 
ient— 

"(1)  maintains  satisfactory  attendance  at 
secondary  school  or  the  equivalent  during 
the  month;  or 

"(ii)  participates  in  education  directly  re- 
lated to  employment  for  at  least  the  mini- 
mum average  number  of  hours  per  week 
specified  in  the  table  set  forth  in  paragraph 
(1)(A)  of  this  subsection. 

"(D)  NUMBER  OF  PERSONS  THAT  MAY  BE 
TREATED  AS  ENCAGED  IN  WORK  BY  VIRTUE  OF 
PAR'nCIPA'nON  IN  VOCA'nONAL  EDUCA-nON  AC- 
TIVITIES OR  BEDJG  A  TEEN  HEAD  OF  HOUSEHOLD 
WHO  MAINTAINS  SA-nSFACTORY  SCHOOL  AT- 
TENDANCE.—For  purposes  of  determining 
monthly  participation  rates  under  para- 
graphs (1XB)(1)  and  (2)(B)  of  subsection  (b). 
not  more  than  20  percent  of  individuals  in  all 
families  and  in  2-parent  families  may  be  de- 
termined to  be  engaged  In  work  in  the  State 
for  a  month  by  reason  of  participation  in  vo- 
cational educational  training  or  deemed  to 
be  engaged  In  work  by  reason  of  subpara- 
graph (C)  of  this  paragraph. 

"(d)  WORK  AcnvmES  Defined.- As  used  in 
this  section,  the  term  'work  activities' 
means— 

"(1)  unsubsidized  employment: 

"(2)  subsidized  private  sector  emplojmient; 

"(3)  subsidized  public  sector  employment; 

"(4)  work  experience  (Including  work  asso- 
ciated with  the  refurbishing  of  publicly  as- 
sisted housing)  if  sufficient  private  sector 
employment  is  not  available; 

"(S)  on-the-job  training: 

"(6)  job  search  and  job  readiness  assist- 
ance; 

"(7)  community  service  programs: 

"(8)  vocational  educational  training  (not 
to  exceed  12  months  with  respect  to  any  indi- 
vidual); 

"(9)  job  skills  training  directly  related  to 
employment; 

"(10)  education  directly  related  to  employ- 
ment, in  the  case  of  a  recipient  who  has  not 
received  a  high  school  diploma  or  a  certifi- 
cate of  lilgh  school  equivalency: 
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"(11)  satisfactory  attendance  at  secondary 
school  or  in  a  course  of  study  leading  to  a 
certificate  of  general  equivalence,  in  the 
case  of  a  recipient  who  has  not  completed 
secondary  school  or  received  such  a  certifi- 
cate; and 

"(12)  the  provision  of  child  care  services  to 
an  Individual  who  Is  participating  in  a  com- 
munity service  program. 

"(e)  Penalties  against  Individuals.— 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2).  if  an  individual  in  a  family  re- 
ceiving assistance  under  the  State  program 
funded  under  this  part  refuses  to  engage  in 
work  required  In  accordance  with  this  sec- 
tion, the  State  shall— 

"(A)  reduce  the  amount  of  assistance  oth- 
erwise payable  to  the  family  pro  rata  (or 
more,  at  the  option  of  the  State)  with  re- 
spect to  any  period  during  a  month  in  which 
the  individual  so  refuses;  or 

"(B)  terminate  such  assistance, 
subject  to  such  good  cause  and  other  excep- 
tions as  the  State  may  establish. 

"(2)  EaccEPTiON.— Notwithstanding  para- 
graph (1),  a  State  may  not  reduce  or  termi- 
nate assistance  under  the  State  program 
funded  under  this  part  based  on  a  refusal  of 
an  individual  to  work  if  the  Individual  is  a 
single  custodial  parent  caring  for  a  child  who 
has  not  attained  6  years  of  age.  and  the  Indi- 
vidual proves  that  the  Individual  has  a  dem- 
onstrated inability  (as  determined  by  the 
State)  to  obtain  needed  child  care,  for  1  or 
more  of  the  following  reasons: 

"(A)  Unavailability  of  appropriate  child 
care  within  a  reasonable  distance  from  the 
individual's  home  or  work  site. 

"(B)  Unavailability  or  unsuitability  of  in- 
formal clilld  care  by  a  relative  or  under 
other  arrangements. 

"(C)  Unavailability  of  appropriate  and  af- 
fordable formal  child  care  arrangements. 

"(f)  NONDISPLACEMENT  Qi  WORK  ACTIVI- 
TIES.— 

"(1)  In  GENERAL.— Subject  to  paragraph  (2), 
an  adult  In  a  family  receiving  assistance 
under  a  State  program  funded  under  this 
part  attributable  to  funds  provided  by  the 
Federal  Government  may  fill  a  vacant  em- 
ployment position  In  order  to  engage  In  a 
work  activity  described  in  subsection  (d). 

"(2)  No  FILLING  OF  CERTAIN  VACANCIES.— NO 

adult  in  a  work  activity  described  In  sub- 
section (d)  which  Is  funded.  In  whole  or  in 
part,  by  funds  provided  by  the  Federal  Gov- 
ernment shall  be  employed  or  assigned — 

"(A)  when  any  other  individual  is  on  layoff 
ftx>m  the  same  or  any  substantially  equiva- 
lent Job;  or 

"(B)  If  the  employer  has  terminated  the 
employment  of  any  regular  employee  or  oth- 
erwise caused  an  involuntary  reduction  of  its 
workforce  In  order  to  fill  the  vacancy  so  cre- 
ated with  an  adult  described  in  ixaragraph 
(1). 

"(3)  GRIEVANCE  PROCEDURE.— A  State  With 

a  program  fUnded  under  this  part  shall  estab- 
lish and  maintain  a  grievance  procedure  for 
resolving  complaints  of  alleged  violations  of 
paragraph  (2). 

"(4)  No  PREEMPTION.— Nothing  in  this  sub- 
section shall  preempt  or  supersede  any  provi- 
sion of  State  or  local  law  that  provides 
greater  protection  for  employees  f^m  dis- 
placement. 

"(g)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that  in  compljring  with 
this  section,  each  State  that  operates  a  pro- 
gram funded  under  this  part  is  encouraged  to 
assign  the  highest  priority  to  requiring 
adults  in  2-parent  fanUlies  and  adults  in  sin- 
gle-parent Camllles  that  include  older  pre- 
school or  school-age  children  to  be  engaged 
in  work  activities. 


"(h)  Sense  of  the  Congress  That  States 
SHOULD  Impose  Certain  Requirements  on 

NONCUSTODIAL.  NONSIJPPORTING  JdlNOR  PAR- 
ENTS.— It  is  the  sense  of  the  Congress  that 
the  States  should  require  noncustodial,  non- 
supporting  parents  who  have  not  attained  18 
years  of  age  to  fulfill  community  work  obli- 
gations and  attend  appropriate  parenting  or 
money  management  classes  after  school. 

"(1)  Review  of  Implementa'HOn  of  State 
Work  Programs.- During  fiscal  year  1999. 
the  Conmiittee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  shall  hold  bearings 
and  engage  in  other  appropriate  activities  to 
review  the  Implementation  of  this  section  by 
the  States,  and  shall  invite  the  Governors  of 
the  States  to  testify  before  them  regarding 
such  implementation.  Based  on  such  hear- 
ings, such  Committees  may  introduce  such 
legislation  as  may  be  appropriate  to  remedy 
any  problems  with  the  State  programs  oper- 
ated pursuant  to  tills  section. 
"SEC.  408.  PBOHmrnONS;  REQUIREMENTS. 

"(a)  In  General.— 

"(1)  No  assistance  fx>r  families  without  a 
MINOR  CHILD.— A  State  to  which  a  grant  is 
made  under  section  403  shall  not  use  any 
part  of  the  grant  to  provide  assistance  to  a 
family— 

"(A)  unless  the  family  Includes — 

"(i)  a  minor  child  who  resides  with  a  custo- 
dial parent  or  other  adult  caretaker  relative 
of  the  child;  or 

"(11)  a  pregnant  Individual;  and 

"(B)  if  the  family  Includes  an  adult  who 
has  received  assistance  under  any  State  pro- 
gram funded  under  this  part  attributable  to 
funds  provided  by  the  Federal  Government. 
for  60  montlis  (whether  or  not  consecutive) 
after  the  date  the  State  prognxn  funded 
under  this  part  commences  (unless  an  excep- 
tion described  in  subparagraph  (B).  (C),  or 
(D)  of  paragraph  (7)  applies). 

"(2)  REDUCTION  OR  ELIMINA'nON  OF  ASSIST- 
ANCE FOR  NONCOOPERA-nON  IN  ESTABLISHING 
PATERNITY   OR   OBTAINING   CHILD   SUPPORT.— If 

the  agency  responsible  for  administering  the 
State  plan  approved  under  part  D  determines 
that  an  Individual  is  not  cooperating  with 
the  State  in  establishing  paternity  or  in  es- 
tablishing, modifying,  or  enforcing  a  support 
order  with  respect  to  a  clilld  of  the  individ- 
ual, and  the  individual  does  not  qualify  for 
any  good  cause  or  other  exception  estab- 
lished by  the  State  pursuant  to  section 
454(29).  then  the  State— 

"(A)  shall  deduct  from  the  assistance  that 
would  otherwise  be  provided  to  the  family  of 
the  individual  under  the  State  program  fund- 
ed under  this  part  an  amount  equal  to  not 
less  than  25  percent  of  the  amount  of  such 
assistance;  and 

"(B)  may  deny  the  family  any  assistance 
under  the  State  program. 

"(3)  No  ASSISTANCE  FOR  FAMILIES  NOT  AS- 
SIGNING CERTAIN  SUPPORT  RIGHTS  TO  THE 
STATE. — 

"(A)  IN  GENERAL.— A  State  to  which  a 
grant  is  made  under  section  403  shall  require, 
as  a  condition  of  providing  assistance  to  a 
family  under  the  State  program  funded 
under  this  part,  that  a  member  of  the  family 
assign  to  the  State  any  rights  the  family 
member  may  have  (on  behalf  of  the  family 
member  or  of  any  other  person  for  whom  the 
fkmlly  member  has  applied  for  or  is  receiv- 
ing such  assistance)  to  support  from  any 
other  person,  not  exceeding  the  total  amount 
of  assistance  so  provided  to  the  family. 
which  accrue  (or  liave  accrued)  before  the 
date  the  family  leaves  the  program,  which 
assignment,  on  and  after  the  date  the  family 
leaves  the  program,  shall  not  apply  with  re- 


spect to  any  support  (other  than  support  col- 
lected pursuant  to  section  464)  which  accrued 
before  the  family  received  such  assistance 
and  which  the  State  has  not  collected  by— 

"(i)  September  30.  2000,  if  the  assignment  is 
executed  on  or  after  October  l.  1997,  and  be- 
fore October  1,  2000;  or 

"(11)  the  date  the  family  leaves  the  pro- 
gram, if  the  assignment  is  executed  on  or 
after  October  1,  2000. 

"(B)  LnoTA'noN.- A  State  to  which  a  grant 
is  made  under  section  403  shall  not  require, 
as  a  condition  of  providing  assistance  to  any 
family  under  the  State  program  funded 
under  this  part,  that  a  member  of  the  family 
assign  to  the  State  any  rights  to  support  de- 
scribed in  subitaragraph  (A)  which  accrue 
after  the  date  the  family  leaves  the  program. 

"(4)  No  ASSISTANCE  FOR  TEENAGE  PARENTS 
WHO  DO  NOT  ATTEND  HIGH  SCHOOL  OR  OTHER 
EQUIVALENT  TRAINING   PROGRAM.- A   State   tO 

which  a  grant  is  made  under  section  403  shall 
not  use  any  part  of  the  grant  to  provide  as- 
sistance to  an  individual  who  has  not  at- 
tained 18  years  of  age,  is  not  married,  has  a 
minor  child  at  least  12  weeks  of  age  in  his  or 
her  care,  and  has  not  successfully  completed 
a  high-school  education  (or  its  equivalent),  if 
the  individual  does  not  participate  In— 

"(A)  educational  activities  directed  toward 
the  attainment  of  a  high  school  diploma  or 
its  equivalent;  or 

"(B)  an  alternative  educational  or  training 
program  that  has  been  aivroved  by  the 
State. 

"(5)  No  ASSISTANCE  FOR  TEENAGE  PARENTS 
NOT  LIVING  IN  ADULT-SCPERVISED  SETTINGS.— 
"(A)  In  GENERAL.— 

"(1)  Reqlhrement.- Except  as  provided  in 
subparagraph  (B),  a  State  to  which  a  grant  is 
made  under  section  403  shall  not  use  any 
part  of  the  grant  to  provide  assistance  to  an 
individual  described  in  clause  (11)  of  this  sub- 
paragraph if  the  individual  and  the  minor 
child  referred  to  in  clause  (il)(II)  do  not  re- 
side in  a  place  of  residence  maintained  by  a 
parent,  legal  guardian,  or  other  adult  rel- 
ative of  the  Individual  as  such  parent's, 
guardian's,  or  adult  relative's  own  home. 

"(ii)  Individual  described.—  For  purposes 
of  clause  (1),  an  individual  described  in  this 
clause  Is  an  individual  who— 

"(I)  has  not  attained  18  years  of  age;  and 

"(II)  Is  not  married,  and  has  a  minor  child 
in  his  or  her  care. 

"(B)  Exception.— 

"(i)  provision  of.  or  assistance  in  locat- 
ing. ADULT-SUPERVISED  LIVING  ARRANGE- 
MEirr.- In  the  case  of  an  individual  who  is 
described  in  clause  (11).  the  State  agency  re- 
ferred to  in  section  402(aX4)  shall  provide,  or 
assist  the  individual  in  locating,  a  second 
chance  home,  maternity  home,  or  other  ap- 
m'oiirlate  adult-supervised  supportive  living 
arrangement,  taking  into  consideration  the 
needs  and  concerns  of  the  individual,  unless 
the  State  agency  determines  that  the  indi- 
vidual's current  living  arrangement  is  appro- 
priate, and  thereafter  shall  require  that  the 
individual  and  the  minor  child  referred  to  in 
subparagraph  (AXiiXII)  reside  in  such  living 
arrangement  as  a  condition  of  the  continued 
receipt  of  assistance  under  the  State  pro- 
gram funded  under  this  part  attributable  to 
funds  provided  by  the  Federal  Government 
(or  in  an  alternative  appropriate  arrange- 
ment, should  circumstances  cliange  and  the 
current  arrangement  cease  to  be  appro- 
priate). 

"(11)  INDIVIDUAL  DESCRIBED.— For  purposes 

of  clause  (i).  an  individual  is  described  in 
tills  clause  if  the  individual  is  described  in 
subparagraph  (AXll).  and— 

"(I)  the  individual  has  no  parent,  legal 
guardian  or  other  appropriate  adult  relative 
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described  Id  subclause  (II)  of  his  or  her  own 
who  is  Uvlnff  or  whose  whereabouts  are 
koown: 

"(11)  no  living  parent,  le^l  guardian,  or 
other  appropriate  adult  relative,  who  would 
otherwise  meet  applicable  State  criteria  to 
act  as  the  Individual's  legal  guardian,  of 
such  Individual  allows  the  Individual  to  live 
in  the  home  of  such  parent,  guardian,  or  rel- 
ative: 

"(HI)  the  State  agency  determines  that — 

"(aa)  the  individual  or  the  minor  child  re- 
ferred to  In  subparagraph  (AKllKII)  Is  being 
or  has  been  subjected  to  serious  physical  or 
emotional  harm,  sexual  abuse,  or  exploi- 
tation in  the  residence  of  the  Individual's 
own  parent  or  legal  guardian:  or 

"(bb)  substantial  evidence  exists  of  an  act 
or  failure  to  act  that  presents  an  imminent 
or  serious  harm  If  the  individual  and  the 
minor  child  lived  in  the  same  residence  with 
the  individual's  own  parent  or  legal  guard- 
ian: or 

"(IV)  the  State  agency  otherwise  deter- 
mines that  it  is  in  the  best  Interest  of  the 
minor  child  to  waive  the  requirement  of  sub- 
paragraph (A)  with  respect  to  the  individual 
or  the  minor  child. 

"(ill)  Second-chance  home.— For  purposes 
of  this  subparagraph,  the  term  'second- 
chance  home'  means  an  entity  that  provides 
Individuals  described  in  clause  (11)  with  a 
supportive  and  supervised  living  arrange- 
ment in  which  such  Individuals  are  required 
to  learn  parenting  skills.  Including  child  de- 
velopment, family  budgeting,  health  and  nu- 
trition, and  other  skills  to  promote  their 
long-term  economic  Independence  and  the 
well-being  of  their  children. 

"(6)  NO  MEDICAL  SERVICES.— 

"(A)  In  GENERAL.— a  State  to  which  a 
grant  Is  made  under  section  403  shall  not  use 
any  part  of  the  grant  to  provide  medical 
services. 

"(B)  Exception  for  prepregnancy  famu.y 
PLANNING  SERVICES.— As  used  in  subpara- 
graph (A),  the  term  'medical  services'  does 
not  Include  prepregnancy  family  planning 
services. 

"(7)   No   assistance   for   more   than   s 

YEARS.- 

"(A)  In  general.- A  State  to  which  a 
grant  is  made  under  section  408  shall  not  use 
any  part  of  the  grant  to  provide  assistance  to 
a  family  that  Includes  an  adult  who  has  re- 
ceived assistance  under  any  State  program 
funded  under  this  part  attributable  to  funds 
provided  by  the  Federal  Government,  for  60 
months  (whether  or  not  consecutive)  after 
the  date  the  State  program  funded  under 
this  part  conunences,  subject  to  this  para- 
graph. 

"(B)  Minor  chilo  exception.— In  determin- 
ing the  number  of  months  for  which  an  Indi- 
vidual who  is  a  parent  or  pregnant  has  re- 
ceived assistance  under  the  State  program 
funded  under  this  part,  the  State  shall  dis- 
regard any  month  for  which  such  assistance 
was  provided  with  respect  to  the  individual 
and  during  which  the  individual  was— 

"(1)  a  minor  child;  and 

"(11)  not  the  head  of  a  household  or  mar- 
ried to  the  head  of  a  household. 

"(C)  Hardship  exception.— 

"(1)  In  general.- The  State  may  exempt  a 
family  from  the  application  of  subparagraph 
(A)  by  reason  of  hardship  or  if  the  family  in- 
cludes an  individual  who  has  been  battered 
or  subjected  to  extreme  cruelty. 

"(11)  Limitation.— The  number  of  families 
with  respect  to  which  an  exemption  made  by 
a  State  under  clause  (1)  Is  in  effect  for  a  fis- 
cal year  shall  not  exceed  20  percent  of  the 
average    monthly    number   of   families    to 


which  assistance  is  provided  under  the  State 
program  funded  under  this  part. 

"(ill)  Battered  or  subject  to  extreme 
CRUELTY  defined.— For  purposes  of  clause  (i). 
an  individual  has  been  battered  or  subjected 
to  extreme  cruelty  If  the  Individual  has  been 
subjected  to— 

"(I)  physical  acts  that  resulted  in.  or 
threatened  to  result  In,  physical  injury  to 
the  individual: 

"(II)  sexual  abuse: 

"(HI)  sexual  activity  involving  a  depend- 
ent child: 

"(IV)  being  forced  as  the  caretaker  relative 
of  a  dependent  child  to  engage  in  nonconsen- 
sual sexual  acts  or  activities: 

"(V)  threats  of.  or  attempts  at.  physical  or 
sexual  abuse: 

"(VI)  mental  abuse:  or 

"(VH)  neglect  or  deprivation  of  medical 
care. 

"(D)  Disregard  of  months  of  assistance 

RECEIVED  BY  ADULT  WHILE  LIVING  ON  AN  IN- 
DIAN RESERVA-nON  OR  IN  AN  ALASKAN  NATTVE 
VILLAGE  WITH  50  PERCENT  UNEMPLOYMENT.— In 
determining  the  number  of  months  for  which 
an  adult  has  received  assistance  under  the 
State  program  funded  under  this  part,  the 
State  shall  disregard  any  month  during 
which  the  adult  lived  on  an  Indian  reserva- 
tion or  in  an  Alaskan  Native  village  if.  dur- 
ing the  month— 

"(1)  at  least  1.000  Individuals  were  living  on 
the  reservation  or  in  the  village:  and 

"(11)  at  least  SO  percent  of  the  adults  living 
on  the  reservation  or  In  the  village  were  un- 
employed. 

"(E)  Rule  of  iNTERPRETA-noN.— Subpara- 
graph (A)  shall  not  be  interpreted  to  require 
any  State  to  provide  assistance  to  any  indi- 
vidual for  any  period  of  time  under  the  State 
program  funded  under  this  part. 

"(F)   RULE   OF    INTERPRET A-nON.— This   part 

shall  not  be  interpreted  to  prohibit  any 
State  from  expending  State  funds  not  origi- 
nating with  the  Federal  Government  on  ben- 
efits for  children  or  families  that  have  be- 
come Ineligible  for  assistance  under  the 
State  program  funded  under  this  part  by  rea- 
son of  subparagraph  (A). 
"(8)  Denial  of  assistance  for  lo  years  to 

A  person  found  to  have  FRAUDULENTLY  MIS- 
REPRESENTED RESIDENCE  IN  ORDER  TO  OBTAIN 
ASSISTANCE  IN  2  OR  MORE  STATES.— A  State  tO 

which  a  grant  Is  made  under  section  403  shall 
not  use  any  part  of  the  grant  to  provide  cash 
assistance  to  an  individual  during  the  10- 
year  period  that  begins  on  the  date  the  indi- 
vidual is  convicted  in  Federal  or  State  court 
of  having  made  a  fraudulent  statement  or 
representation  with  respect  to  the  place  of 
residence  of  the  individual  in  order  to  re- 
ceive assistance  simultaneously  trom  2  or 
more  States  under  programs  that  are  funded 
under  this  Utle.  title  XIX.  or  the  Food 
Stamp  Act  of  19T7.  or  benefits  in  2  or  more 
States  under  the  supplemental  security  in- 
come program  under  title  XVI.  The  preced- 
ing sentence  shall  not  apply  with  respect  to 
a  conviction  of  an  individual,  for  any  month 
beginning  after  the  President  of  the  United 
States  grants  a  pardon  with  respect  to  the 
conduct  which  was  the  subject  of  the  convic- 
tion. 

"(9)  DENIAL  OF  ASSISTANCE  FOR  FUOmVE 
FELONS  AND  PROBA'HON  AND  PAROLE  VIOLA- 
TORS.— 

"(A)  IN  GENERAL.- A  Sute  to  Which  a 
grant  Is  made  under  section  403  shall  not  use 
any  part  of  the  grant  to  provide  assistance  to 
any  individual  who  i»— 

"(1)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  Individ- 


ual flees,  for  a  crime,  or  an  attempt  to  com- 
mit a  crime,  which  is  a  felony  under  the  laws 
of  the  place  from  which  the  individual  flees, 
or  which,  in  the  case  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State:  or 

"(11)  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law. 

The  preceding  sentence  shall  not  apply  with 
respect  to  conduct  of  an  individual,  for  any 
month  beginning  after  the  President  of  the 
United  States  grants  a  pardon  with  respect 
to  the  conduct. 
"(B)  Exchange  of  information  with  law 

ENFORCEMENT  AGENCIES.- If  a  State  to  which 

a  grant  Is  made  under  section  403  establishes 
safeguards  against  the  use  or  disclosure  of 
Information  about  applicants  or  recipients  of 
assistance  under  the  State  program  funded 
under  this  part,  the  safeguards  shall  not  pre- 
vent the  State  agency  administering  the  pro- 
gram from  furnishing  a  Federal,  State,  or 
local  law  enforcement  ofQcer,  upon  the  re- 
quest of  the  officer,  with  the  current  address 
of  any  recipient  if  the  officer  furnishes  the 
agency  with  the  name  of  the  recipient  and 
notifies  the  agency  that— 

"(1)  the  recipient — 

"(I)  is  described  in  subparagraph  (A);  or 

"(II)  has  information  that  is  necessary  for 
the  officer  to  conduct  the  official  duties  of 
the  officer;  and 

"(11)  the  location  or  apprehension  of  the  re- 
cipient is  within  such  official  duties. 

"(10)  DENIAL  OF  ASSISTANCE  FOR  MINOR 
CHILDREN  WHO  ARE  ABSENT  FROM  THE  HOME 
FOR  A  SIGNIFICANT  PERIOD.— 

"(A)  In  general.— a  State  to  which  a 
grant  is  made  under  section  403  shall  not  use 
any  part  of  the  grant  to  provide  assistance 
for  a  minor  child  who  has  been,  or  is  ex- 
pected by  a  parent  (or  other  caretaker  rel- 
ative) of  the  child  to  be,  absent  from  the 
home  for  a  period  of  45  consecutive  days  or. 
at  the  option  of  the  State,  such  period  of  not 
less  than  30  and  not  more  than  180  consecu- 
tive days  as  the  State  may  provide  for  in  the 
State  plan  submitted  pursuant  to  section 
402. 

"(B)  State  AUTHORmr  to  estabush  good 
CAUSE  exceptions.— The  State  may  establish 
such  good  cause  exceptions  to  subparagraph 
(A)  as  the  State  considers  appropriate  if  such 
exceptions  are  provided  for  in  the  State  plan 
submitted  pursuant  to  section  402. 

"(C)  Denial  of  assistance  for  relative 
WHO  fails  to  notify  state  agency  of  ab- 
sence OF  CHILD.— A  State  to  which  a  grant  is 
made  under  section  403  shall  not  use  any 
part  of  the  grant  to  provide  assistance  for  an 
Individual  who  is  a  parent  (or  other  care- 
taker relative)  of  a  minor  child  and  who  fails 
to  notify  the  agency  administering  the  State 
program  funded  under  this  part  of  the  ab- 
sence of  the  minor  child  from  the  home  for 
the  period  specified  In  or  provided  for  pursu- 
ant to  subparagraph  (A),  by  the  end  of  the  &- 
day  period  that  begins  with  the  date  that  It 
becomes  clear  to  the  parent  (or  relative)  that 
the  minor  child  will  be  absent  for  such  pe- 
riod so  specified  or  provided  for. 

"(U)  MEDICAL  ASSISTANCE  REQUIRED  TO  BE 
PROVIDED  FOR  CERTAIN  FAMILIES  HAVING  EARN- 
INGS FROM  EMPLOYMENT  OR  CHILD  Sin>PORT.— 

"(A)  Earnings  from  employment.— A 
State  to  which  a  grant  is  made  under  section 
403  and  which  has  a  State  plan  approved 
under  title  XIX  shall  provide  that  In  the  case 
of  a  family  that  is  treated  (under  section 
1931(bXlKA)  for  purposes  of  title  XIX)  as  re- 
ceiving aid  under  a  State  plan  approved 
under  this  part  (as  In  effect  on  July  16. 1906). 
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that  would  become  Ineligible  for  such  aid  be- 
cause of  hours  of  or  Income  trom  employ- 
ment of  the  caretaker  relative  (as  defined 
under  this  part  as  In  effect  on  such  date)  or 
because  of  section  402(a)(8)(B)(ll)(n)  (as  so  in 
effect),  and  that  was  so  treated  as  receiving 
such  aid  in  at  least  3  of  the  6  months  imme- 
diately preceding  the  month  in  which  such 
Ineligibility  begins,  the  family  shall  remain 
eligible  for  medical  assistance  under  the 
State's  plan  approved  under  title  XIX  for  an 
extended  period  or  periods  as  provided  in  sec- 
tion 1925  or  1902(e)(1)  (as  applicable),  and 
that  the  family  will  be  appropriately  noti- 
fied of  such  extension  as  required  by  section 
1925(a)(2). 

"(B)  CaoLD  support.— A  State  to  which  a 
grant  is  made  under  section  408  and  which 
has  a  State  plan  approved  under  title  XIX 
shall  provide  that  in  the  csase  of  a  family 
that  is  treated  (under  section  1931(b)(1)(A) 
for  purposes  of  title  XXX)  as  receiving  aid 
under  a  State  plan  approved  under  this  part 
(as  in  effect  on  July  16.  1996).  that  would  be- 
come ineligible  for  such  aid  as  a  result 
(wholly  or  partly)  of  the  collection  of  child 
or  spousal  support  under  part  D  and  that  was 
so  treated  as  receiving  such  aid  in  at  least  3 
of  the  6  months  immediately  preceding  the 
month  in  which  such  Ineligibility  begins,  the 
family  shall  remain  eligible  for  medical  as- 
sistance under  the  State's  plan  approved 
under  title  XTX  for  an  extended  period  or  pe- 
riods as  provided  in  section  1931(c)(1). 

"(b)  INDIVIDUAL  Responsibility  Plans.— 

"(1)  assessment.— The  State  agency  re- 
sponsible for  administering  the  State  pro- 
gram funded  under  this  part  shall  make  an 
Initial  assessment  of  the  skills,  prior  work 
experience,  and  employablllty  of  each  recipi- 
ent of  assistance  under  the  program  who — 

"(A)  has  attained  18  years  of  age;  or 

"(B)  has  not  completed  high  school  or  ob- 
tained a  certificate  of  high  school  equiva- 
lency, and  is  not  attending  secondary  school. 

"(2)  Contents  of  plans.— 

"(A)  In  general.— On  the  basis  of  the  as- 
sessment made  under  subsection  (a)  with  re- 
spect to  an  Individual,  the  State  agency,  in 
consultation  with  the  individual,  may  de- 
velop an  individual  responsibility  plan  for 
the  individual,  which- 

"(1)  sets  forth  an  emplo3rment  goal  for  the 
Individual  and  a  plan  for  moving  the  Individ- 
ual immediately  into  private  sector  employ- 
ment; 

"(11)  sets  forth  the  obligations  of  the  indi- 
vidual, which  may  Include  a  requirement 
that  the  individual  attend  school,  maintain 
certain  grades  and  attendance,  keep  school 
age  children  of  the  individual  in  school,  im- 
munize children,  attend  parenting  and 
money  management  classes,  or  do  other 
things  that  will  help  the  individual  become 
and  remain  employed  in  the  private  sector; 

"(ill)  to  the  greatest  extent  possible  is  de- 
signed to  move  the  individual  into  whatever 
private  sector  employment  the  individual  is 
capable  of  handling  as  quickly  as  possible, 
and  to  Increase  the  responsibility  and 
amount  of  work  the  Individual  is  to  handle 
over  time; 

"(Iv)  describes  the  services  the  State  will 
provide  the  individual  so  that  the  individual 
will  be  able  to  obtain  and  keep  employment 
in  the  private  sector,  and  describe  the  Job 
counseling  and  other  services  that  will  be 
provided  by  the  State:  and 

"(V)  may  require  the  individual  to  undergo 
appropriate  substance  abuse  treatment. 

"(B)  TnaNG.— The  State  agency  may  com- 
ply with  paragraph  (1)  with  respect  to  an  in- 
dividual- 

"(1)  within  90  days  (or.  at  the  option  of  the 
State.  180  days)  after  the  effective  date  of 


this  part,  in  the  case  of  an  individual  who.  as 
of  such  effective  date,  is  a  recipient  of  aid 
under  the  State  plan  approved  under  part  A 
(as  in  effect  Immediately  before  such  effec- 
tive date):  or 

"(11)  within  30  days  (or,  at  the  option  of  the 
State,  90  days)  after  the  individual  is  deter- 
mined to  be  eligible  for  such  assistance,  in 
the  case  of  any  other  individual. 

"(3)  Penalty  for  noncompliance  by  indi- 
vidual.—In  addition  to  any  other  penalties 
required  under  the  State  program  funded 
under  this  part,  the  State  may  reduce,  by 
such  amount  as  the  State  considers  appro- 
priate, the  amount  of  assistance  otherwise 
payable  under  the  State  program  to  a  family 
that  includes  an  individual  who  fails  without 
good  cause  to  comply  with  an  individual  re- 
sponsibility plan  signed  by  the  individual. 

"(4)  State  discretion.— The  exercise  of  the 
authority  of  this  subsection  shall  be  within 
the  sole  discretion  of  the  State. 

"(C)    NONDISCROCNA-nON    PROVISIONS.— The 

following  provisions  of  law  shall  apply  to 
any  program  or  activity  which  receives  funds 
provided  under  this  part: 

"(1)  The  Age  Discrimination  Act  of  1976  (42 
U.S.C.  6101  et  seq.). 

"(2)  Section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794). 

"(3)  The  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.). 

"(4)  Title  VI  of  the  CivU  Rights  Act  of  1964 
(42  U.S.C.  2000d  et  seq.). 

"(d)  ALIENS.— For  special  rules  relating  to 
the  treatment  of  aliens,  see  section  402  of  the 
Personal  Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996. 

•SBC  4«W.  PENALTIE& 

"(a)  In  General. — Subject  to  this  section: 

"(1)  Use  of  grant  in  violation  of  this 
part.— 

"(A)  General  penalty.— If  an  audit  con- 
ducted under  chapter  75  of  title  31.  United 
States  Code,  finds  that  an  amount  paid  to  a 
State  under  section  408  for  a  fiscal  year  has 
been  used  in  violation  of  this  part,  the  Sec- 
retary shall  reduce  the  grant  payable  to  the 
State  under  section  408(a)(1)  for  the  imme- 
diately succeeding  fiscal  year  quarter  by  the 
amount  so  used. 

"(B)  Enhanced  penalty  for  intentional 
viOLA'nONS.— If  the  State  does  not  prove  to 
the  satisfaction  of  the  Secretary  that  the 
State  did  not  intend  to  use  the  amount  in 
violation  of  this  part,  the  Secretary  shall 
further  reduce  the  grant  payable  to  the 
State  under  section  403(a)(1)  for  the  imme- 
diately succeeding  fiscal  year  quarter  by  an 
amount  equal  to  5  percent  of  the  State  &m- 
lly  assistance  grant. 

"(2)  Failure  to  submit  required  report.— 

"(A)  In  general.— If  the  Secretary  deter- 
mines that  a  State  has  not,  within  1  month 
after  the  end  of  a  fiscal  quarter,  submitted 
the  report  required  by  section  411(a)  for  the 
quarter,  the  Secretary  shall  reduce  the  grant 
payable  to  the  State  under  section  403(a)(1) 
for  the  Immediately  succeeding  fiscal  year 
by  an  amount  equal  to  4  percent  of  the  State 
family  assistance  grant. 

"(B)  REsassiON  OF  PENALTY.— The  Sec- 
retary shall  rescind  a  penalty  imposed  on  a 
State  under  subparagraph  (A)  with  respect  to 
a  report  If  the  State  submits  the  report  be- 
fore the  end  of  the  fiscal  quarter  that  inune- 
diately  succeeds  the  fiscal  quarter  for  which 
the  report  was  required. 

"(3)  Failure  to  satisfy  minimum  partici- 
pation RATES.— 

"(A)  IN  GENERAL.— If  the  Secretary  deter- 
mines that  a  State  to  which  a  grant  is  made 
under  section  403  for  a  fiscal  year  has  failed 
to  comply  with  secUon  407(a)  for  the  fiscal 


year,  the  Secretary  shall  reduce  the  grant 
payable  to  the  State  under  section  403(a)(1) 
for  the  immediately  succeeding  fiscal  year 
by  an  amount  equal  to  not  more  than  the  ap- 
plicable percentage  of  the  State  family  as- 
sistance grant. 

"(B)  APPUCABLE  PERCENTAGE  DEFINED.— AS 

used  in  subparagraph  (A),  the  term  'applica- 
ble percentage'  means,  with  respect  to  a 
State— 

"(1)  if  a  penalty  was  not  Imposed  on  the 
State  under  subparagraph  (A)  for  the  imme- 
diately preceding  fiscal  year.  5  percent;  or 

"(11)  if  a  penalty  was  Imposed  on  the  State 
under  subparagraph  (A)  for  the  immediately 
preceding  fiscal  year,  the  lesser  of— 

"(I)  the  percentage  by  which  the  grant 
payable  to  the  State  under  section  408(a)(1) 
was  reduced  for  such  preceding  ffscal  year. 
Increased  by  2  percentage  points:  or 

"(11)  21  percent. 

"(C)  PENALTY  BASED  ON  SEVERITY  OF  FAILr 

URE.— The  Secretary  shall  impose  reductions 
under  subparagraph  (A)  with  respect  to  a  fis- 
cal year  based  on  the  degree  of  noncompli- 
ance, and  may  reduce  the  penalty  if  the  non- 
compliance is  due  to  circumstances  that 
caused  the  State  to  become  a  needy  State  (as 
defined  in  section  403(bK6))  during  the  fiscal 
year. 
"(4)  Failure  to  participate  in  the  income 

AND  EUGIBILITy  VERIFICA'nON  SYSTEM.— If  the 

Secretary  determines  that  a  State  program 
funded  under  this  part  is  not  participating 
during  a  fiscal  year  in  the  Income  and  eligi- 
bility verification  system  required  by  sec- 
tion 1137,  the  Secretary  shall  reduce  the 
grant  payable  to  the  State  under  section 
403(a)(1)  for  the  immediately  succeeding  fis- 
cal year  by  an  amount  equal  to  not  more 
tHfr  2  percent  of  the  State  family  assistance 

grant.  

"(5)  Failure  to  cxjmply  with  paternity 

ESTABLISHMENT  AND  CHILD  SUPPORT  ENFORCE- 
MENT REQUIREMENTS  UNDER  PART  D. — ^Not- 
withstanding any  other  provision  of  this  Act. 
if  the  Secretary  determines  that  the  State 
agency  that  administers  a  program  funded 
under  this  part  does  not  enforce  the  pen- 
alties requested  by  the  agency  administering 
part  D  against  recipients  of  assistance  under 
the  State  program  who  fail  to  cooperate  in 
establishing  paternity  or  in  establishing, 
modifying,  or  enforcing  a  child  support  order 
in  accordance  with  such  part  and  who  do  not 
qualify  for  any  good  cause  or  other  exception 
established  by  the  State  under  section 
454(29),  the  Secretary  shall  reduce  the  grant 
payable  to  the  State  under  section  403(aXl) 
for  the  Immediately  succeeding  fiscal  year 
(without  regard  to  this  section)  by  not  more 
than  5  i)ercent. 

"(6)  Failure  to  timely  repay  a  federal 
loan  fund  for  state  welfare  programs.— 
If  the  Secretary  determines  that  a  State  has 
&iled  to  repay  any  amount  borrowed  from 
the  Federal  Loan  Fund  for  State  Welfare 
Programs  established  under  section  406  with- 
in the  period  of  maturity  applicable  to  the 
loan,  plus  any  interest  owed  on  the  loan,  the 
Secretary  shall  reduce  the  grant  payable  to 
the  State  under  section  403(aXl)  for  the  im- 
medUtely  succeeding  fiscal  year  quarter 
(without  regard  to  this  section)  by  the  out- 
standing loan  amount,  plus  the  interest  owed 
on  the  outstanding  amount.  The  Secretary 
shall  not  forgive  any  outstanding  loan 
amount  or  interest  owed  on  the  outstanding 
amount. 

"(7)  Failure  of  any  state  to  maintain 

CERTAIN  level  OF  HISTORIC  EFFORT.— 

"(A)  In  general.— The  Secretary  shall  re- 
dace  the  grant  payable  to  the  State  under 
section  408(a)(1)  for  fiscal  year  1998,   1999. 
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2000.  2001.  2002.  or  2003  by  the  amount  (if  any) 
by  which  qualified  State  expenditures  for  the 
then  immediately  precedln^r  fiscal  year  are 
less  than  the  applicable  percental  of  his- 
toric State  expenditures  with  respect  to  such 
preceding  fiscal  year. 

"(B)  DEFDimONS.— As  used  in  this  para- 
graph: 

"(1)  Qualified  state  expenditures.— 

"(I)  In  general.— The  term  'qualified 
State  expenditures'  means,  with  respect  to  a 
State  and  a  fiscal  year,  the  total  expendi- 
tures by  the  State  during:  the  fiscal  year, 
under  all  State  programs,  for  any  of  the  fol- 
lowing with  respect  to  eligible  families: 

"(aa)  Cash  assistance. 

"(bb)  Child  care  assistance. 

"(cc)  Educational  activities  designed  to  in- 
crease self-sufficiency.  Job  training,  and 
work,  excluding  any  expenditure  for  public 
education  in  the  State  except  expenditures 
which  Involve  the  provision  of  services  or  as- 
sistance to  a  member  of  an  eligible  family 
which  Is  not  generally  available  to  persons 
who  are  not  members  of  an  eligible  family. 

"(dd)  Administrative  costs  in  connection 
with  the  matters  described  in  items  (aa), 
(bb).  (cc),  and  (ee).  but  only  to  the  extent 
that  such  costs  do  not  exceed  15  percent  of 
the  total  amount  of  qualified  State  expendi- 
tures for  the  Oacal  year. 

"(ee)  Any  other  use  of  funds  allowable 
under  section  404(aKl). 

"(II)  ElXCLUSION  OF  TRANSFERS  FROM  OTHER 

state  and  LOCAL  PROGRAMS.— Such  term 
does  not  Include  expenditures  under  any 
State  or  local  program  during  a  fiscal  year, 
except  to  the  extent  that— 

"(aa)  the  expenditures  exceed  the  amount 
expended  under  the  State  or  local  program  in 
the  fiscal  year  most  recently  ending  before 
the  date  of  the  enactment  of  this  part:  or 

"(bb)  the  State  Is  entitled  to  a  payment 
under  former  section  403  (as  in  effect  Imme- 
diately before  such  date  of  enactment)  with 
respect  to  the  expenditures. 

"(m)  Eligible  families.— As  used  in  sub- 
clause (I),  the  term  'eligible  families'  means 
families  eligible  for  assistance  under  the 
State  program  funded  under  this  part,  and 
families  that  would  be  eligible  for  such  as- 
sistance but  for  the  application  of  section 
408(a)(7)  of  this  Act  or  section  402  of  the  Per- 
sonal Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

"(11)  APPUCABLE  percentage.— The  term 
'applicable  percentage'  means  for  fiscal 
years  1997  through  2002.  80  percent  (or,  if  the 
State  meets  the  requirements  of  section 
407(a)  for  the  fiscal  year,  75  percent)  reduced 
(If  appropriate)  In  accordance  with  subpara- 
graph (CXll). 

"(Ill)  HISTORIC  STATE  EXPENDITURES.— The 
term  'historic  State  exiwnditures'  means, 
with  respect  to  a  State,  the  lesser  of— 

"(I)  the  expenditures  by  the  State  under 
parts  A  and  F  (as  in  effect  during  fiscal  year 
1994)  for  fiscal  year  1994:  or 

"(11)  the  amount  which  bears  the  same 
ratio  to  the  amount  described  In  subclause 
(Das— 

"(aa)  the  State  family  assistance  grant, 
plus  the  total  amount  required  to  be  paid  to 
the  State  under  former  section  403  for  Qscal 
year  1994  with  respect  to  amounts  expended 
by  the  State  for  child  care  under  subsection 
(g)  or  (1)  of  section  402  (as  in  effect  during 
fiscal  year  1994):  bears  to 

"(bb)  the  total  amount  required  to  be  paid 
to  the  State  under  former  section  403  (as  in 
effect  during  Oacal  year  1994)  for  fiscal  year 
1964. 

Such  term  does  not  Include  any  expenditures 
under  the  State  plan  approved  under  part  A 


(as  so  in  effect)  on  behalf  of  individuals  cov- 
ered by  a  tribal  family  assistance  plan  ap- 
proved under  section  412.  as  determined  by 
the  Secretary. 

"(iV)     EXPENDITURES    BY    THE    STATE.— The 

term  'expenditures  by  the  State'  does  not  In- 
clude— 

"(I)  any  expenditures  trom  amounts  made 
available  by  the  Federal  Government; 

"(11)  any  State  funds  expended  for  the  med- 
icaid program  under  title  XDC: 

"(m)  any  State  funds  which  are  used  to 
match  Federal  funds:  or 

"(IV)  any  State  funds  which  are  expended 
as  a  condition  of  receiving  Federal  funds 
under  Federal  programs  other  than  under 
this  part. 

Notwithstanding  subclause  (IV)  of  the  pre- 
ceding sentence,  such  term  Includes  expendi- 
tures by  a  State  for  child  care  in  a  Qscal 
year  to  the  extent  that  the  total  amount  of 
such  expenditures  does  not  exceed  an 
amount  equal  to  the  amount  of  State  ex- 
penditures In  fiscal  year  1994  or  1995  (which- 
ever is  greater)  that  equal  the  non-Federal 
share  for  the  programs  described  in  section 
418(a)(lKA). 

"(8)  SUBSTANTIAL  NONCOMPLIANCE  OF  STATE 
CHILD  SUPPORT  ENFORCEMENT  PROGRAM  WITH 
REQUIREMENTS  OF  PART  D.— 

"(A)  In  general.— If  a  State  program  oper- 
ated under  part  D  is  found  as  a  result  of  a  re- 
view conducted  under  section  452(a)(4)  not  to 
have  complied  substantially  with  the  re- 
quirements of  such  part  for  any  quarter,  and 
the  Secretary  determines  that  the  program 
Is  not  complying  substantially  with  such  re- 
quirements at  the  time  the  finding  is  made, 
the  Secretary  shall  reduce  the  grant  payable 
to  the  State  under  section  403(a)(1)  for  the 
quarter  and  each  subsequent  quarter  that 
ends  before  the  1st  quarter  throughout  which 
the  program  is  found  to  be  In  substantial 
compliance  with  such  requirements  by — 

"(1)  not  less  than  1  nor  more  than  2  per- 
cent; 

"(11)  not  less  than  3  nor  more  than  3  per- 
cent. If  the  finding  is  the  2nd  consecutive 
such  finding  made  as  a  result  of  such  a  re- 
view; or 

"(ill)  not  less  than  3  nor  more  than  5  per- 
cent, if  the  finding  is  the  3rd  or  a  subsequent 
consecutive  such  finding  made  as  a  result  of 
such  a  review. 

"(B)  DISREGARD  OF  NONCOMPLIANCE  WHICH  IS 
OF    A    TECHNICAL    NATURE.— For    porposes    Of 

subparagraph  (A)  and  section  452(a)(4).  a 
State  which  is  not  in  full  compliance  with 
the  requirements  of  this  part  shall  be  deter- 
mined to  be  in  substantial  compliance  with 
such  requirements  only  If  the  Secretary  de- 
termines that  any  noncompliance  with  such 
requirements  is  of  a  technical  nature  which 
does  not  adversely  affect  the  performance  of 
the  State's  program  operated  under  part  D. 

"(9)  Failure  to  comply  wtth  s-year  limit 
ON  ASSISTANCE.— If  the  Secretary  determines 
that  a  State  has  not  complied  with  section 
40e(aKlKB)  during  a  fiscal  year,  the  Sec- 
retary shall  reduce  the  grant  payable  to  the 
State  under  section  403(aKl)  for  the  Imme- 
diately succeeding  fiscal  year  by  an  amount 
equal  to  5  percent  of  the  State  family  assist- 
ance grant. 

"(10)  Failure  of  state  receiving  amounts 

FROM  contingency  FUND  TO  MAINTAIN  100  PER- 
CENT OF  HISTORIC  EFFORT.— If.  at  the  end  of 
any  fiscal  year  during  which  amounts  from 
the  Contingency  Fund  for  State  Welfare  Pro- 
grams have  been  paid  to  a  State,  the  Sec- 
retary finds  that  the  expenditures  under  the 
State  program  funded  under  this  part  for  the 
fiscal  year  (excluding  any  amounts  made 
available  by  the  Federal  Government)  are 


less  than  100  percent  of  historic  State  ex- 
penditures (as  defined  in  paragraph  (7)(B>(ili) 
of  this  subsection),  the  Secretary  shall  re- 
duce the  grant  payable  to  the  State  under 
section  403(a)(1)  for  the  immediately  suc- 
ceeding Qscal  year  by  the  total  of  the 
amounts  so  paid  to  the  State. 
"(11)  Failure  to  maintain  assistance  to 

ADULT  single  CUSTODIAL  PARENT  WHO  CANNOT 
OBTALN  CHILD  CARE  FOR  CHILD  UNDER  AGE  S.— 

"(A)  In  general.— If  the  Secretary  deter- 
mines that  a  State  to  which  a  grant  is  made 
under  section  403  for  a  Qscal  year  has  vio- 
lated section  407(e)(2)  during  the  Qscal  year, 
the  Secretary  shall  reduce  the  grant  payable 
to  the  State  under  section  403(a)(1)  for  the 
immediately  succeeding  Qscal  year  by  an 
amount  equal  to  not  more  than  5  percent  of 
the  State  family  assistance  grant. 

"(B)  Penalty  based  on  severity  of  fail- 
ure.— The  Secretary  shall  Impose  reductions 
under  subparagraph  (A)  with  respect  to  a  Qs- 
cal year  based  on  the  degree  of  noncompli- 
ance. 

"(12)  Failure  to  expend  ADomoNAL  state 

FUNDS  TO  REPLACE  GRANT  REDUCTIONS.— If  the 

grant  payable  to  a  State  under  section 
403(a)(1)  for  a  Qscal  year  is  reduced  by  reason 
of  this  subsection,  the  State  shall,  during 
the  Immediately  succeeding  Qscal  year,  ex- 
pend under  the  State  program  funded  under 
this  part  an  amount  equal  to  the  total 
amount  of  such  reductions. 

"(b)  REASONABLE  CAUSE  EXCEPTION.— 

"(1)  In  general.— The  Secretary  may  not 
impose  a  penalty  on  a  State  under  sub- 
section (a)  with  respect  to  a  requirement  if 
the  Secretary  determines  that  the  State  has 
reasonable  cause  for  falling  to  comply  with 
the  requirement. 

"(2)  EIXCEFTION.- Paragraph  (1)  of  this  sub- 
section shall  not  apply  to  any  penalty  under 
paragraph  (7)  or  (8)  of  subsection  (a). 

"(C)  (X>RRXCnVS  COMPLIANCE  PLAN.- 
"(1)  IN  GENERAL.- 

"(A)  NOTincA'noN  OF  vioLA-noN.- Before 
Imposing  a  penalty  against  a  State  under 
subsection  (a)  with  respect  to  a  violation  of 
this  part,  the  Secretary  shall  notify  the 
State  of  the  violation  and  allow  the  State 
the  opportunity  to  enter  into  a  corrective 
compliance  plan  in  accordance  with  this  sub- 
section which  outlines  how  the  State  will 
correct  the  violation  and  how  the  State  will 
insure  continuing  compliance  with  this  part. 

"(B)  60-DAY  PERIOD  TO  PROPOSE  A  CORREC- 
TIVE COMPLIANCE  PLAN.- During  the  eo-day 
period  that  begins  on  the  date  the  State  re- 
ceives a  notice  provided  under  subparagraph 
(A)  with  respect  to  a  violation,  the  State 
may  submit  to  the  Federal  (Government  a 
corrective  compliance  plan  to  correct  the 
violation. 

"(C)  CONSULTA'nON  ABOUT  MODIFICA-nONS.— 

During  the  60-day  period  that  begins  with 
the  date  the  Secretary  receives  a  corrective 
compliance  plan  submitted  by  a  State  in  ac- 
cordance with  subparagraph  (B),  the  Sec- 
retary may  consult  with  the  State  on  modi- 
Qcations  to  the  plan. 

"(D)  ACCEPTANCE  OF  PLAN.—  A  Corrective 
compliance  plan  submitted  by  a  State  in  ac- 
cordance with  subparagraph  (B)  is  deemed  to 
be  accepted  by  the  Secretary  If  the  Secretary 
does  not  accept  or  reject  the  plan  during  60- 
day  period  that  begins  on  the  date  the  plan 
is  submitted. 

"(2)  Effect  of  correcting  viOLA'noN.— The 
Secretary  may  not  Impose  any  penalty  under 
subsection  (a)  with  respect  to  any  violation 
covered  by  a  State  corrective  compliance 
plan  accepted  by  the  Secretary  If  the  State 
corrects  the  violation  pursuant  to  the  plan. 

"(3)  Effect  of  failing  to  correct  viola- 
tion.—The  Secretary  shall  assess  some  or  all 
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of  a  penalty  Imposed  on  a  State  under  sub- 
section (a)  with  respect  to  a  violation  if  the 
State  does  not.  In  a  timely  manner,  correct 
the  violation  pursuant  to  a  State  corrective 
compliance  plan  accepted  by  the  Secretary. 
"(4)  iNAPPUCABiLmr  to  failure  to  timely 

repay  a  federal  loan  FUND  FOR  A  STATE 

WELFARE  PROGRAM.— This  subsection  shall 
not  apply  to  the  Imposition  of  a  penalty 
against  a  State  under  subsection  (aX6). 

"(d)  LiMITA'nON  ON  AMOUNT  OF  PEN- 
ALTIES.— 

"(1)  In  general.— In  imposing  the  pen- 
alties described  In  subsection  (a),  the  Sec- 
retary shall  not  reduce  any  quarterly  pay- 
ment to  a  State  by  more  than  25  percent. 

"(2)  Carryforward  of  unrecovered  pen- 
alties.—To  the  extent  that  paragraph  (1)  of 
this  subsection  prevents  the  Secretary  from 
recovering  during  a  Qscal  year  the  full 
amount  of  penalties  Imposed  on  a  State 
under  subsection  (a)  of  this  section  for  a 
prior  fiscal  year,  the  Secretary  shall  apply 
any  remaining  amount  of  such  penalties  to 
the  grant  payable  to  the  State  under  section 
403(a)(1)  for  the  immediately  succeeding  fis- 
cal year. 
«8IC.  410.  APPEAL  OF  ADVBRSK  DBCSSION. 

"(a)  In  General.— Within  5  days  after  the 
date  the  Secretary  takes  any  adverse  action 
under  this  part  with  respect  to  a  State,  the 
Secretary  shall  notify  the  chief  executive  of- 
Qcer  of  the  State  of  the  adverse  action.  In- 
cluding any  action  with  respect  to  the  State 
plan  submitted  under  section  402  or  the  Im- 
position of  a  penalty  under  section  409. 

"(b)  ADMINISTRATIVE  REVIEW.— 

"(1)  In  GENERAL.— Within  60  days  after  the 
date  a  State  receives  notice  under  subsection 
(a)  of  an  adverse  action,  the  State  may  ap- 
peal the  action,  in  whole  or  in  part,  to  the 
Departmental  Appeals  Board  established  In 
the  Department  of  Health  and  Human  Serv- 
ices (In  this  section  referred  to  as  the 
'Board')  by  Qllng  an  appeal  with  the  Board. 

"(2)  Procedural  rules.— The  Board  shall 
consider  an  appeal  Qled  by  a  State  under 
paragraph  (1)  on  the  basis  of  such  docu- 
mentation as  the  State  may  submit  and  as 
the  Board  may  require  to  support  the  Qnal 
decision  of  the  Board.  In  deciding  whether  to 
uphold  an  adverse  action  or  any  portion  of 
such  an  action,  the  Board  shall  conduct  a 
thorough  review  of  the  Issues  and  take  Into 
account  all  relevant  evidence.  The  Board 
shall  make  a  Qnal  determination  with  re- 
spect to  an  appeal  Qled  under  i>aragraph  (1) 
not  less  than  GO  days  after  the  date  the  ap- 
peal Is  Qled. 

"(c)  Judicial  Review  of  adverse  Dsa- 

SION.— 

"(1)  In  general.— Within  90  days  after  the 
date  of  a  Qnal  decision  by  the  Board  under 
this  section  with  respect  to  an  adverse  ac- 
tion taken  against  a  State,  the  State  may 
obtain  judicial  review  of  the  final  decision 
(and  the  findings  incorporated  Into  the  Qnal 
decision)  by  Qllng  an  action  In— 

"(A)  the  district  court  of  the  United  States 
for  the  Judicial  district  In  which  the  prin- 
cipal or  headquarters  ofQce  of  the  State 
agency  Is  located;  or 

"(B)  the  United  States  District  Court  for 
the  District  of  Ck>lumbia. 

"(2)  PROCEDURAL  RULES.— The  district 
court  m  which  an  action  is  Qled  under  para- 
graph (1)  shall  review  the  final  decision  of 
the  Board  on  the  record  established  In  the 
administrative  proceeding,  in  accordance 
with  the  standards  of  review  prescribed  by 
subparagraphs  (A)  through  (E)  of  section 
706(2)  of  title  5.  United  States  Code.  The  re- 
view shall  be  on  the  basis  of  the  documents 
and  supporting  data  submitted  to  the  Board. 


"SEC.  411.  DATA  COLLECTION  AND  8EPOBTING. 

"(a)  Quarterly  Reports  by  States.— 

"(1)  General  reporting  requirement.— 

"(A)  Contents  of  report.— Each  eligible 
State  shall  collect  on  a  monthly  basis,  and 
report  to  the  Secretary  on  a  quarterly  basis, 
the  following  disaggregated  case  record  in- 
formation on  the  families  receiving  assist- 
ance under  the  State  program  funded  under 
this  part: 

"(1)  The  county  of  residence  of  the  family. 

"(11)  Whether  a  child  receiving  such  assist- 
ance or  an  adult  In  the  family  Is  disabled. 

"(Ill)  The  ages  of  the  members  of  such  fam- 
lUes. 

"(Iv)  The  number  of  individuals  in  the  fam- 
ily, and  the  relation  of  each  family  member 
to  the  youngest  child  In  the  family. 

"(V)  The  employment  status  and  earnings 
of  the  employed  adult  In  the  family. 

"(vl)  The  marital  status  of  the  adults  in 
the  fkmlly.  including  whether  such  adults 
have  never  married,  are  widowed,  or  are  di- 
vorced. 

"(vll)  The  race  and  educational  status  of 
each  adult  in  the  family. 

"(vill)  The  race  and  educational  status  of 
each  child  in  the  family. 

"(Ix)  Whether  the  ftjnlly  received  sub- 
sidized housing,  medical  assistance  under  the 
State  plan  api>roved  under  title  XIX.  food 
stamps,  or  subsidized  child  care,  and  if  the 
latter  2,  the  amount  received. 

"(X)  The  number  of  months  that  the  family 
has  received  each  type  of  assistance  under 
the  program. 

"(xl)  If  the  adults  participated  In.  and  the 
number  of  hours  per  week  of  participation 
In.  the  following  activities: 

"(I)  Education. 

"(11)  Subsidized  private  sector  employ- 
ment. 

"(m)  Unsubsldlzed  employment. 

"(IV)  Public  sector  employment,  work  ex- 
perience, or  community  service. 

"(V)  Job  search. 

"(VI)  Job  skills  training  or  on-the-job 
training. 

"(VII)  Vocational  education. 

"(xll)  Information  necessary  to  calculate 
participation  rates  under  section  407. 

"(zlli)  The  type  and  amount  of  assistance 
received  under  the  program,  including  the 
amount  of  and  reason  for  any  reduction  of 
assistance  (Including  sanctions). 

"(xlv)  Any  amount  of  unearned  income  re- 
ceived by  any  member  of  the  family. 

"(XV)  The  citizenship  of  the  members  of  the 
fkmlly. 

"(xvl)  From  a  sample  of  closed  cases, 
whether  the  family  left  the  program,  and  If 
so,  whether  the  &mlly  left  due  to— 

"(I)  emplojrment; 

"(II)  marriage; 

"(IH)  the  prohibition  set  forth  In  section 
40e(a)(7); 

"(IV)  sanction;  or 

"(V)  State  policy. 

"(B)  Use  of  estimates.— 

"(I)  AUTHORiry.— A  Sute  may  comply  with 
subparagraph  (A)  by  submitting  an  estintiate 
which  Is  obtained  through  the  use  of  scientif- 
ically acceptable  sampling  methods  approved 
by  the  Secretary. 

"(11)  Sampling  and  other  methods.— The 
Secretary  shall  provide  the  States  with  such 
case  sampling  plans  and  data  collection  i>ro- 
cedures  as  the  Secretary  deems  necessary  to 
produce  statistically  valid  estimates  of  the 
performance  of  State  programs  funded  under 
this  part.  The  Secretary  may  develop  and 
Implement  procedures  for  verifying  the  qual- 
ity of  data  submitted  by  the  States. 

"(2)  Report  on  use  of  federal  funds  to 
cover    admnostbattve    costs    and    over- 


HEAD.—The  report  required  by  paragraph  (1) 
for  a  Qscal  quarter  shall  Include  a  statement 
of  the  percentage  of  the  funds  paid  to  the 
State  under  this  part  for  the  quarter  that  are 
used  to  cover  administrative  costs  or  over- 
head. 

"(3)  REPORT  ON  STATE  EXPENDITURES  ON 
PROGRAMS   FOR  NEEDY   FAMILIES.— The  report 

required  by  paragraph  (1)  for  a  Qscal  quarter 
shall  Include  a  statement  of  the  total 
amount  expended  by  the  State  during  the 
quarter  on  programs  for  needy  families. 

"(4)  REPORT  ON  NONCUSTODIAL  PARENTS 

PAR-nciPATTNG  IN  WORK  ACTivmES.— The  re- 
port required  by  paragraph  (1)  for  a  Qscal 
quarter  shall  include  the  number  of  non- 
custodial parents  In  the  State  who  partici- 
pated in  work  activities  (as  defined  in  sec- 
tion 407(d))  during  the  quarter. 

"(5)   REPORT   ON   TRANSITIONAL   SERVICES.— 

The  report  required  by  paragraph  (1)  for  a 
fiscal  quarter  shall  include  the  total  amount 
expended  by  the  State  during  the  quarter  to 
provide  transitional  services  to  &  family  that 
has  ceased  to  receive  assistance  under  this 
part  because  of  employment,  along  with  a 
description  of  such  services. 

"(6)  REGULA-noNS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  define  the  data  elements  with  re- 
spect to  which  reports  are  required  by  this 
subsection. 

"(b)  ANNUAL  Reports  to  the  congress  by 
THE  Secretary.— Not  later  than  6  months 
after  the  end  of  fiscal  year  1997.  and  each  fis- 
cal year  thereafter,  the  Secretary  shall 
transmit  to  the  Congress  a  report  describ- 
ing— 

"(1)  whether  the  States  are  meeting— 

"(A)  the  participation  rates  described  in 
section  407(a);  and 

"(B)  the  objectives  of— 

"(1)  increasing  employment  and  earnings 
of  needy  families,  and  child  support  collec- 
tions; and 

"(11)  decreasing  out-of-wedlock  pregnancies 
and  child  poverty; 

"(2)  the  demographic  and  financial  charac- 
teristics of  families  applying  for  assistance, 
families  receiving  assistance,  and  Amilies 
that  become  Ineligible  to  receive  assistance: 

"(3)  the  characteristics  of  each  State  pro- 
gram funded  under  this  part;  and 

"(4)  the  trends  in  employment  and  earn- 
ings of  needy  families  with  minor  children 
living  at  home. 

"SBC  4U.  DBBCT  FUNDING  AND  AOtONISTBA- 
nON  BT  INDIAN  IVBBS. 

"(a)  Grants  for  Indian  Tribes.- 

"(1)  TRIBAL  family  ASSISTANCE  <»ANT.— 

"(A)  IN  GENERAL.— For  each  of  fiscal  years 
1997.  1998.  1999,  2000,  2001.  and  3002.  the  Sec- 
retary shall  pay  to  each  Indian  tribe  that  has 
an  approved  tribal  family  assistance  plan  a 
tribal  family  assistance  grant  for  the  fiscal 
year  In  an  amount  equal  to  the  amount  de- 
termined under  subparagraph  (B).  and  shall 
reduce  the  grant  payable  under  section 
40S(a)(l)  to  any  State  in  which  lies  the  serv- 
ice area  or  areas  of  the  Indian  tribe  by  that 
imrtlon  of  the  amount  so  determined  that  is 
attributable  to  expenditures  by  the  State. 

"(B)  AMOUNT  DETERMINED.— 

"(i)  In  GENERAL.— The  amount  determined 
under  this  subjiaragraph  is  an  amount  equal 
to  the  total  amount  of  the  Federal  payments 
to  a  State  or  States  under  section  403  (as  In 
effect  during  such  Qscal  year)  for  Qscal  year 
1994  attributable  to  expenditures  (other  than 
child  care  expenditures)  by  the  State  or 
States  under  parts  A  and  F  (as  so  in  effect) 
for  Qscal  year  1994  for  Indian  families  resid- 
ing in  the  service  area  or  areas  identified  by 
the  Indian  tribe  pursuant  to  subsection 
(bXlXC)  of  this  section. 
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"(11)  Use  of  state  submitted  data.— 
"(I)  IN  GENERAL.— The  Secretary  shall  use 
State  submitted  data  to  make  each  deter- 
mination under  clause  (1). 

"(11)  DISAGREEMENT  WITH  DETERMINATION.— 

If  an  Indian  tribe  or  tribal  organization  dis- 
agrees with  State  submitted  data  described 
under  subclause  (I),  the  Indian  tribe  or  tribal 
organization  may  submit  to  the  Secretary 
such  addltloiud  information  as  may  be  rel- 
evant to  making  the  determination  under 
clause  (1)  and  the  Secretary  niay  consider 
such  Information  before  making  such  deter- 
mination. 

"(2)  Grants  for  indian  tribes  that  re- 
ceived JOBS  funds.— 

"(A)  In  general.— The  Secretary  shall  pay 
to  each  eligible  Indian  tribe  for  each  of  fiscal 
years  1997.  1996.  1999.  2000.  2001.  and  2002  a 
grant  In  an  amount  equal  to  the  amount  re- 
ceived by  the  Indian  tribe  in  fiscal  year  1994 
under  section  i82(i)  (as  In  effect  during  fiscal 
year  1994). 

"(B)  EUOIBLE  INDIAN  TRIBE.— For  purpOSeS 

of  subparagraph  (A),  the  term  'eligible  In- 
dian tribe'  means  an  Indian  tribe  or  Alaska 
Native  organization  that  conducted  a  job  op- 
portunities and  basic  skills  training  program 
In  fiscal  year  1995  under  section  482(1)  (as  in 
effect  during  fiscal  year  1995). 

"(C)  USE  OF  GRANT.- Each  Indian  tribe  to 
which  a  grant  is  made  under  this  paragraph 
shall  use  the  grant  for  the  purpose  of  operat- 
ing a  program  to  make  work  activities  avail- 
able to  members  of  the  Indian  tribe. 

"(D)  Approprution.— Out  of  any  money  in 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  are  appropriated 
S7.638.474  for  each  fiscal  year  specified  In  sub- 
paragraph (A)  for  grants  under  subparagraph 
(A). 

"(b)  3-Year  Tribal  Family  assistance 
Plan.— 

"(1)  IN  GENERAL.— Any  Indian  tribe  that  de- 
sires to  receive  a  tribal  family  assistance 
grant  shall  submit  to  the  Secretary  a  3-year 
tribal  family  assistance  plan  that— 

"(A)  outlines  the  Indian  tribe's  approach 
to  providing  welfare-related  services  for  the 
3-year  period,  consistent  with  this  section; 

"(B)  specifies  whether  the  welfare-related 
services  provided  under  the  plan  will  be  pro- 
vided by  the  Indian  tribe  or  through  agree- 
ments, contracts,  or  compacts  with  inter- 
tribal consortia.  States,  or  other  entities; 

"(C)  identifies  the  population  and  service 
area  or  areas  to  be  served  by  such  plan; 

"(D)  provides  that  a  family  receiving  as- 
sistance under  the  plan  may  not  receive  du- 
plicative assistance  from  other  State  or  trib- 
al programs  funded  under  this  part; 

"(E)  identifies  the  employment  opportuni- 
ties in  or  near  the  service  area  or  areas  of 
the  Indian  tribe  and  the  manner  in  which  the 
Indian  tribe  will  cooperate  and  participate  in 
enhancing  such  opportunities  for  recipients 
of  assistance  under  the  plan  consistent  with 
any  applicable  State  standards;  and 

"(F)  applies  the  fiscal  accountability  pro- 
visions of  section  5<fXl)  of  the  Indian  Self- 
Determlnatlon  and  Education  Assistance  Act 
(25  U.S.C.  450c(fXl)).  reUtlng  to  the  submis- 
sion of  a  single-agency  audit  report  required 
by  chapter  75  of  title  31,  United  Sutes  Code. 

"(2)  APPROVAL.— The  Secretary  shall  ap- 
prove each  tribal  family  assistance  plan  sub- 
mitted In  accordance  with  paragraph  (1). 

"(3)  Consortium  of  tribes.— Nothing  in 
this  section  shall  preclude  the  development 
and  submission  of  a  single  tribal  family  as- 
sistance plan  by  the  participating  Indian 
tribes  of  an  intertribal  consortium. 

"(c)  MiNiMini  Work  Participation  Re- 
quirements   AMD   TDfZ    Ldots.- The    Sec- 


retary, with  the  i>artlclpation  of  Indian 
tribes,  shall  establish  for  each  Indian  tribe 
receiving  a  grant  under  this  section  mini- 
mum work  participation  requirements,  ap- 
propriate time  limits  for  receipt  of  welfare- 
related  services  under  the  grant,  and  pen- 
alties against  individuals— 

"(1)  consistent  with  the  purposes  of  this 
section; 

"(2)  consistent  with  the  economic  condi- 
tions and  resources  available  to  each  tribe; 
and 

"(3)  similar  to  comparable  provisions  in 
section  407(e). 

"(d)  Emergency  assistance.— Nothing  in 
this  section  shall  preclude  an  Indian  tribe 
from  seeking  emergency  assistance  from  any 
Federal  loan  program  or  emergency  fund. 

"(e)  accountability.— Nothing  in  this  sec- 
tion shall  be  construed  to  limit  the  ability  of 
the  Secretary  to  maintain  program  funding 
accountability  consistent  with — 

"(1)  generally  accepted  accounting  prin- 
ciples; and 

"(2)  the  requirements  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C.  4S0etseq.). 

"(f)  Penalties.— 

"(1)  Subsections  (a)(1).  (a)(6).  and  (b)  of  sec- 
tion 409.  shall  apply  to  an  Indian  tribe  with 
an  approved  tribal  assistance  plan  in  the 
same  manner  as  such  subsections  apply  to  a 
State. 

"(2)  Section  409(a)(3)  shall  apply  to  an  In- 
dian tribe  with  an  approved  tribal  assistance 
plan  by  substituting  'meet  minimum  work 
participation  requirements  established  under 
section  412(c)'  for  'comply  with  section 
407(a)'. 

"(g)  Data  Collection  and  reporting.— 

Section  411  shall  apply  to  an  Indian  tribe 
with  an  approved  tribal  family  assistance 
plan. 

"(h)  Special  Rule  for  Indian  Tribes  in 
Alaska. — 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  and  except  as 
provided  in  paragraph  (2).  an  Indian  tribe  In 
the  State  of  Alaska  that  receives  a  tribal 
family  assistance  grant  under  this  section 
shall  use  the  grant  to  operate  a  program  In 
accordance  with  requirements  comparable  to 
the  requirements  applicable  to  the  program 
of  the  State  of  Alaska  funded  under  this 
part.  Comparability  of  programs  shall  be  es- 
tablished on  the  basis  of  program  criteria  de- 
veloped by  the  Secretary  in  consultation 
with  the  Bute  of  Alaska  and  such  Indian 
tribes. 

"(2)  Waiver.— An  Indian  tribe  described  In 
paragraph  (1)  may  apply  to  the  appropriate 
State  authority  to  receive  a  waiver  of  the  re- 
quirement of  paragraph  (1). 
-SEC.  411.  BSBABCB.  EVALUATIONS,  AND  NA- 
■nONAL  STUDIES. 

"(a)  RESEARCH.— The  Secretary  shall  con- 
duct research  on  the  benefits,  effects,  and 
costs  of  operating  different  State  programs 
funded  under  this  part.  Including  time  limits 
relating  to  eligibility  for  assistance.  The  re- 
search shall  Include  studies  on  the  effects  of 
different  programs  and  the  operation  of  such 
programs  on  welfare  dependency,  illegit- 
imacy, teen  pregnancy,  employment  rates, 
child  well-being,  and  any  other  area  the  Sec- 
retary deems  appropriate.  The  Secretary 
shall  also  conduct  research  on  the  costs  and 
benefits  of  State  activities  under  section  409. 

"(b)  Development  and  Evalua-hon  of  Ln- 
novative  approaches  To  Reducing  wel- 
fare Dependency  and  Increasing  Child 
Well-being.— 

"(1)  In  general.— The  Secretary  may  as- 
sist States  In  developing,  and  shall  evaluate. 


innovative  approaches  for  reducing  welfare 
dependency  and  increasing  the  well-being  of 
minor  children  living  at  home  with  respect 
to  recipients  of  assistance  under  programs 
funded  under  this  part.  The  Secretary  may 
provide  funds  for  training  and  technical  as- 
sistance to  carry  out  the  approaches  devel- 
oped pursuant  to  this  paragraph. 

"(2)  Evaluations.— In  performing  the  eval- 
uations under  paragraph  (1).  the  Secretary 
shall,  to  the  maximum  extent  feasible,  use 
random  assignment  as  an  evaluation  meth- 
odology. 

"(c)  Dissemination  of  Information.— The 
Secretary  shall  develop  innovative  methods 
of  disseminating  information  on  any  re- 
search, evaluations,  and  studies  conducted 
under  this  section,  including  the  facilitation 
of  the  sharing  of  Information  and  best  prac- 
tices among  States  and  localities  through 
the  use  of  computers  and  other  technologies. 

"(d)  Annual  Ranking  of  States  and  Re- 
view of  Most  and  least  Successful  work 
Programs.— 

"(1)  annual  ranking  of  states.— The  Sec- 
retary shall  rank  annually  the  States  to 
which  grants  are  paid  under  section  403  in 
the  order  of  their  success  in  placing  recipi- 
ents of  assistance  under  the  State  program 
funded  under  this  part  into  long-term  pri- 
vate sector  Jobs,  reducing  the  overall  welfare 
caseload,  and.  when  a  practicable  method  for 
calculating  this  information  becomes  avail- 
able, diverting  individuals  ftx>m  formally  ap- 
plying to  the  State  program  and  receiving 
assistance.  In  ranking  States  under  this  sub- 
section, the  Secretary  shall  take  into  ac- 
count the  average  number  of  minor  children 
living  at  home  in  families  in  the  State  that 
have  Incomes  below  the  poverty  line  and  the 
amount  of  funding  provided  each  State  for 
such  families. 

"(2)    ANNUAL    REVIEW   OF    MOST    AND    LEAST 

SUCCESSFUL  WORK  PROGRAMS.- The  Secretary 
shall  review  the  programs  of  the  3  States 
most  recently  ranked  highest  under  para- 
graph (1)  and  the  3  States  most  recently 
ranked  lowest  under  paragraph  (1)  that  pro- 
vide parents  with  work  experience,  assist- 
ance in  Qndlng  employment,  and  other  work 
preparation  activities  and  support  services 
to  enable  the  families  of  such  parents  to 
leave  the  program  and  become  self-suffi- 
cient. 

"(e)  ANNUAL  Ranking  of  States  and  Re- 
view  OF   ISSUES   RELATTNO   TO   OUT-OF-WED- 

LOCK  Births.— 

"(1)  ANNUAL  RANKING  OF  STATES.— 

"(A)  In  GENERAL.- The  Secretary  shall  an- 
nually rank  States  to  which  grants  are  made 
under  section  403  based  on  the  following 
ranking  factors: 

"(I)    ABSOLUTE    OUT-OF-WEDLOCK    RA"nOS.— 

The  ratio  represented  by— 

"(I)  the  total  number  of  out-of-wedlock 
births  in  families  receiving  assistance  under 
the  State  program  under  this  part  in  the 
State  for  the  most  recent  fiscal  year  for 
which  Information  is  available;  over 

"(II)  the  total  number  of  births  in  families 
receiving  assistance  under  the  State  pro- 
gram under  this  part  in  the  State  for  such 
year. 

"(11)  NET  CHANGES  IN  THE  OUT-OF-WEDLOCK 

RATIO.— The  difference  between  the  ratio  de- 
scribed in  subparagraph  (A)(i)  with  respect 
to  a  State  for  the  most  recent  fiscal  year  for 
which  such  information  is  available  and  the 
ratio  with  respect  to  the  State  for  the  imme- 
diately preceding  year. 

"(3)  ANNUAL  RKVIEW.— The  Secretary  shall 
review  the  programs  of  the  5  States  most  re- 
cently ranked  highest  under  paragraph  (1) 
and  the  5  States  most  recently  ranked  the 
lowest  under  paragraph  (1). 
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"(f)  State-Initiated  Evaluations.— a 
State  shall  be  eligible  to  receive  funding  to 
evaluate  the  State  program  funded  under 
this  part  if- 

"(1)  the  State  submits  a  proposal  to  the 
Secretary  for  the  evaluation; 

"(2)  the  Secretary  determines  that  the  de- 
sign and  approach  of  the  evaluation  is  rigor- 
ous and  is  likely  to  yield  information  that  Is 
credible  and  will  be  useful  to  other  States, 
and 

"(3)  tmless  otherwise  waived  by  the  Sec- 
retary, the  State  contributes  to  the  cost  of 
the  evaluation,  f^m  non-Federal  sources,  an 
amount  equal  to  at  least  10  percent  of  the 
cost  of  the  evaluation. 

"(g)  REPORT  ON  Circumstances  of  Certain 
Children  and  families.— 

"(1)  In  general.— Beginning  3  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  prei>are  and  submit  to  the  Committees 
on  Ways  and  Means  and  on  Economic  and 
Educational  Opportunities  of  the  House  of 
Representatives  and  to  the  Committees  on 
Finance  and  on  Labor  and  Resources  of  the 
Senate  annual  reports  that  examine  In  detail 
the  matters  described  in  paragraph  (2)  with 
respect  to  each  of  the  following  groups  for 
the  period  after  such  enactment: 

"(A)  Individuals  who  were  children  in  fami- 
lies that  have  become  ineligible  for  assist- 
ance under  a  State  program  funded  under 
this  part  by  reason  of  having  reached  a  time 
limit  on  the  provision  of  such  assistance. 

"(B)  Children  bom  after  such  date  of  en- 
actment to  parents  who,  at  the  time  of  such 
birth,  had  not  attained  20  years  of  age. 

"(C)  Individuals  who,  after  such  date  of  en- 
actment, became  parents  before  attaining  20 
years  of  age. 

"(2)  Matters  described.— The  matters  de- 
scribed in  this  paragraph  are  the  following: 

"(A)  The  percentage  of  each  group  that  has 
dropped  out  of  secondary  school  (or  the 
equivalent),  and  the  i>ercentage  of  each 
group  at  each  level  of  educational  attain- 
ment. 

"(B)  The  percentage  of  each  group  that  Is 
employed. 

"(C)  The  percentage  of  each  group  that  has 
been  convicted  of  a  crime  or  has  been  adju- 
dicated as  a  delinquent. 

"(D)  The  rate  at  which  the  members  of 
each  group  are  bom.  or  have  children,  out-of- 
wedlock,  and  the  percentage  of  each  group 
that  is  married. 

"(E)  The  percentage  of  each  group  that 
continues  to  participate  in  State  programs 
funded  under  this  part. 

"(F)  The  percentage  of  each  group  that  has 
health  insurance  provided  by  a  private  en- 
tity (broken  down  by  whether  the  Insurance 
is  provided  through  an  employer  or  other- 
wise), the  percentage  that  has  health  Insur- 
ance provided  by  an  agency  of  government, 
and  the  percentage  that  does  not  have  health 
insurance. 

"(G)  The  average  Income  of  the  flimllles  of 
the  members  of  each  group. 

"(H)  Such  other  matters  as  the  Secretary 
deems  appropriate. 

"(h)  Funding  of  Studies  and  Demonstra- 
tions.— 

"(1)  In  general.— Out  of  any  money  In  the 
Treasury  of  the  United  States  not  otherwise 
appropriated,  there  are  appropriated 
$15,000,000  for  each  of  fiscal  years  1997 
through  2002  for  the  purpose  of  paying— 

"(A)  the  cost  of  conducting  the  research 
described  in  subsection  (a); 

"(B)  the  cost  of  developing  and  evaluating 
innovative  approaches  for  reducing  welfare 
dependency  and  increasing  the  well-being  of 
minor  children  under  subsection  (b); 


"(C)  the  Federal  share  of  any  State-initi- 
ated study  approved  under  subsection  (f);  and 

"(D)  an  amount  determined  by  the  Sec- 
retary to  be  necessary  to  operate  and  evalu- 
ate demonstration  projects,  relating  to  this 
part,  that  are  in  effect  or  approved  under 
section  1115  as  of  September  30,  1995,  and  are 
continued  after  such  date. 

"(2)  ALLOCA-noN.— Of  the  amount  appro- 
priated under  paragraph  (1)  for  a  fiscal 
year— 

"(A)  50  percent  shall  be  allocated  for  the 
purposes  described  In  subparagraphs  (A)  and 
(B)  of  paragraph  (1),  and 

"(B)  50  percent  shall  be  allocated  for  the 
purposes  described  In  subparagraphs  (C)  and 
(D)  of  paragraph  (1). 

"(3)  Demonstrations  of  innovative  strat- 
egies.—The  Secretary  may  lmi>lement  and 
evaluate  demonstrations  of  innovative  and 
pron:ilslng  strategies  which— 

"(A)  provide  one-time  capital  funds  to  es- 
tablish, expand,  or  replicate  programs; 

"(B)  test  performance-based  grant-to-loan 
financing  in  which  programs  meeting  per- 
formance targets  receive  grants  while  pro- 
grams not  meeting  such  targets  repay  fund- 
ing on  a  prorated  basis;  and 

"(C)  test  strategies  in  multiple  States  and 
types  of  communities. 

"(1)  Child  poverty  Rates.— 

"(1)  IN  GENERAL.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  part, 
and  annually  thereafter,  the  chief  executive 
officer  of  each  State  shall  submit  to  the  Sec- 
retary a  statement  of  the  child  poverty  rate 
in  the  State  as  of  such  date  of  enactment  or 
the  date  of  the  most  recent  lulor  statement 
under  this  paragraph. 

"(2)  Submission  of  corrective  action 
PLAN.— Not  later  than  90  days  after  the  date 
a  State  submits  a  statement  under  para- 
graph (1)  which  Indicates  that,  as  a  result  of 
the  amendments  made  by  section  103  of  the 
Personal  Responsibility  and  Work  Oppor- 
tunity ReconclllaUon  Act  of  1996,  the  child 
poverty  rate  of  the  State  has  Increased  by  5 
percent  or  more  since  the  most  recent  prior 
statement  under  paragraph  (1),  the  State 
shall  prepare  and  submit  to  the  Secretary  a 
corrective  action  plan  in  accordance  with 
paragraph  (3). 

"(3)  Contents  of  plan.— a  corrective  ac- 
tion plan  submitted  under  paragraph  (2) 
shall  outline  that  manner  in  which  the  State 
will  reduce  the  child  poverty  rate  in  the 
State.  The  plan  shall  Include  a  description  of 
the  actions  to  be  taken  by  the  State  under 
such  plan. 

"(4)  Compliance  with  plan.— a  State  that 
submits  a  corrective  action  plan  that  the 
Secretary  has  found  contains  the  informa- 
tion required  by  this  subsection  shall  imple- 
ment the  corrective  action  plan  until  the 
State  determines  that  the  child  poverty  rate 
in  the  State  is  less  than  the  lowest  child  pov- 
erty rate  on  the  basis  of  which  the  State  was 
required  to  submit  the  corrective  action 
plan. 

"(5)  METHODOLOGY.— The  Secretary  shall 
prescribe  regulations  establishing  the  meth- 
odology by  which  a  State  shall  determine 
the  child  poverty  rate  in  the  State.  The 
methodology  shall  take  into  account  factors 
including  the  number  of  children  who  receive 
tne  or  reduced-price  lunches,  the  number  of 
food  stamp  households,  and  the  county-by- 
county  estimates  of  children  in  poverty  as 
determined  by  the  Census  Bureau. 

-SBC.  414.  STUDY  BT  TBE  CENSUS  BUBBAU. 

"(a)  In  GENKRAL.— The  Bureau  of  the  Cen- 
sus shall  continue  to  collect  data  on  the  1992 
and  1993  panels  of  the  Survey  of  Income  and 
Program  Participation  as  necessary  to  ob- 


tain such  Information  as  will  enable  inter- 
ested persons  to  evaluate  the  Impact  of  the 
amendments  made  by  title  I  of  the  Personal 
Responsibility  and  Work  Opportunity  Rec- 
onciliation Act  of  1996  on  a  random  national 
sample  of  recipients  of  assistance  under 
State  programs  funded  under  this  part  and 
(as  appropriate)  other  low  income  families, 
and  in  doing  so.  shall  pay  particular  atten- 
tion to  the  issues  of  out-of-wedlock  birth, 
welfare  dependency,  the  beginning  and  end  of 
welfare  spells,  and  the  causes  of  repeat  wel- 
fare spells,  and  shall  obtain  information 
about  the  status  of  children  participating  In 
such  panels. 

"(b)  Appropriation.— Out  of  any  money  In 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  are  appropriated 
S10,000,000  for  each  of  Oscal  years  1996.  1997. 
1998,  1999.  2000.  2001,  and  2002  for  payment  to 
the  Bureau  of  the  Census  to  carry  out  sub- 
section (a). 

-SEC.  4U.  WAIVEIt& 

"(a)  Continuation  of  Waivers.— 

"(1)  Waivers  in  effect  on  date  of  enact- 
ment OF  welfare  reform.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  If  any  waiver  granted  to  a 
State  under  section  1115  of  this  Act  or  other- 
wise which  relates  to  the  provision  of  assist- 
ance under  a  State  plan  under  this  part  (as 
in  effect  on  September  30.  1996)  is  In  effect  as 
of  the  date  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportunity  Rec- 
onciliation Act  of  1996.  the  amendments 
made  by  the  Personal  Responsibillw  and 
Work  Opportunity  Reconciliation  Act  of  1996 
(other  than  by  section  103(c)  of  the  Personal 
Responsibility  and  Work  Opportunity  Rec- 
onciliation Act  of  1996)  shall  not  apply  with 
respect  to  the  State  before  the  expiration 
(determined  without  regard  to  any  exten- 
sions) of  the  waiver  to  the  extent  such 
amendments  are  Inconsistent  with  the  waiv- 
er. 

"(B)  Financing  umttation  .—Notwithstand- 
ing any  other  provision  of  law.  beginning 
with  fiscal  year  1996.  a  State  operating  under 
a  waiver  described  in  subparagraph  (A)  shall 
be  entitled  to  payment  under  section  403  for 
the  fiscal  year,  in  lieu  of  any  other  payment 
provided  for  in  the  waiver. 

"(2)  Waivers  granted  subsequently.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  if  any  waiver  granted  to  a 
State  under  section  1115  of  this  Act  or  other- 
wise which  relates  to  the  provision  of  assist- 
ance under  a  State  plan  under  this  part  (as 
in  effect  on  September  30.  1996)  is  submitted 
to  the  Secretary  before  the  date  of  the  enact- 
ment of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of  1996 
and  approved  by  the  Secretary  on  or  before 
July  1.  1997,  and  the  State  demonstrates  to 
the  satisfaction  of  the  Secretary  that  the 
waiver  will  not  result  in  Federal  expendi- 
tures under  title  IV  of  this  Act  (as  In  effect 
without  regard  to  the  amendments  made  by 
the  Personal  Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1906)  that  are 
greater  than  would  occur  in  the  absence  of 
the  waiver,  the  amendments  made  by  the 
Personal  Responsibility  and  Work  Oiqwr- 
tunlty  Reconciliation  Act  of  1996  (other  than 
by  section  103(c)  of  the  Personal  Responsibil- 
ity and  Work  Opportunity  Recondllatlon 
Act  of  1996)  shall  not  apply  with  respect  to 
the  State  before  the  expiration  (determined 
without  regard  to  any  extensions)  of  the 
waiver  to  the  extent  the  amendments  made 
by  the  Personal  Responslbillcy  and  Work  Op- 
portunity Reconciliation  Act  of  1996  are  In- 
consistent with  the  waiver. 

"(B)  No  effect  on  new  work  RBQUmS- 
ments.— Notwithstanding  subparagraph  (A). 
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a  waiver  granted  under  section  1115  or  other- 
wise which  relates  to  the  provision  of  assist- 
ance under  a  State  program  funded  under 
this  part  (as  in  effect  on  September  30.  1996) 
shall  not  affect  the  applicability  of  section 
407  to  the  State. 

"(b)  State  Option  To  Terminate  Waiv- 
er.— 

"(1)  In  general.— a  State  may  terminate  a 
waiver  described  in  subsection  (a)  before  the 
expiration  of  the  waiver. 

"(2)  Report.— A  State  which  terminates  a 
waiver  under  paragraph  (1)  shall  submit  a  re- 
port to  the  Secretary  summarizing  the  waiv- 
er and  any  available  Information  concerning 
the  result  or  effect  of  the  waiver. 

"(3)  Hold  harmless  provision.— 

"(A)  In  oekeral.— Notwithstanding  any 
other  provision  of  law,  a  State  that,  not 
later  than  the  date  described  In  subpara- 
graph (B)  of  this  paragraph,  submits  a  writ- 
ten request  to  terminate  a  waiver  described 
In  subsection  (a)  shall  be  held  harmless  for 
accrued  cost  neutrality  liabilities  incurred 
under  the  waiver. 

"(B)  Date  describeo.— The  date  described 
In  this  subparagraph  Is  90  days  following  the 
adjournment  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  the  Personal  Re- 
sponsibility and  Work  Opportunity  Rec- 
onclllaUon  Act  of  1996. 

"(c)  Secretarial  es<couragement  of  Cur- 
rent Waivers.— The  Secretary  shall  encour- 
age any  State  operating  a  waiver  described 
In  subsection  (a)  to  continue  the  waiver  and 
to  evaluate,  using  random  sampling  and 
other  characteristics  of  accepted  scientific 
evaluations,  the  result  or  effect  of  the  waiv- 
er. 

"(d)  Continuation  of   Individual  Waiv- 
ers.—a  State  may  elect  to  continue  1  or 
more  Indlvldaal  waivers  described  in  sub- 
section (a). 
"SBC.  41C  ADMINiaTSATION. 

"The  programs  under  tills  part  and  part  D 
shall  be  administered  by  an  Assistant  Sec- 
retary for  Family  Support  within  the  De- 
partment of  Health  and  Human  Services, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  who  shall  be  in  addition  to  any 
other  Assistant  Secretary  of  Health  and 
Human  Services  provided  for  by  law.  and  the 
Secretary  shall  reduce  the  Federal  workforce 
within  the  Department  of  Health  and  Human 
Services  by  an  amount  equal  to  the  sum  of  75 
percent  of  the  full-time  equivalent  positions 
at  such  Department  that  relate  to  any  direct 
spending  program,  or  any  program  funded 
through  discretionary  spending,  that  has 
been  converted  into  a  block  grant  program 
under  the  Personal  Responsibility  and  Work 
Opportunity  Act  of  19S6  and  the  amendments 
made  by  such  Act,  and  by  an  amount  equal 
to  75  percent  of  that  portion  of  the  total  full- 
time  equivalent  departmental  mana^ment 
positions  at  such  Department  that  bears  the 
same  relationship  to  the  amount  appro- 
priated for  any  direct  spending  program,  or 
any  program  funded  through  discretionary 
spending,  that  has  been  converted  into  a 
block  grant  program  under  the  Personal  Re- 
sponsibility and  Work  Opportunity  Act  of 
1996  and  the  amendments  made  by  such  Act. 
as  such  amount  relates  to  the  total  amonnt 
appropriated  for  use  by  such  Department, 
and,  notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  take  such  actions  as 
may  be  necessary,  including  reductions  in 
force  actions,  consistent  with  sections  3602 
and  3S65  of  title  5.  United  Sutes  Code,  to  re- 
duce the  full-time  equivalent  positions  with- 
in the  Department  of  Health  and  Human 


Services  by  245  full-time  equivalent  positions 
related  to  the  program  converted  Into  a 
block  grant  under  the  amendment  made  by 
section  2103  of  the  Personal  Responsibility 
and  Work  Opportunity  Act  of  1996.  and  by  60 
full-time  equivalent  managerial  positions  in 
the  Dei)artment. 

«8EC.  417.  LIMITATION  ON  rCDUlAL  AUTBORirY. 

"No  officer  or  employee  of  the  Federal 
Government  may  regulate  the  conduct  of 
States  under  this  part  or  enforce  any  provi- 
sion of  this  part,  except  to  the  extent  ex- 
pressly provided  in  this  part.";  and 

(2)  by  inserting  after  such  section  418  the 
following: 
*SBC.  41t.  IMCnNinON& 

"As  used  in  this  part. 

"(1)  ADULT.— The  term  'adult'  means  an  in- 
dividual who  is  not  a  minor  child. 

"(2)  Minor  child.— The  term  "minor  child' 
means  an  individual  who— 

"(A)  has  not  attained  18  years  of  age:  or 

"(B)  has  not  attained  19  years  of  age  and  is 
a  (Ull-tlme  student  in  a  secondary  school  (or 
in  the  equivalent  level  of  vocational  or  tech- 
nical training). 

"(3)  Fiscal  tear.— The  term  'fiscal  year" 
means  any  12-month  period  ending  on  Sep- 
tember 30  of  a  calendar  year. 

"(4)  Ln'DIAN,  INDIAN  tribe,  AND  TRIBAL  ORGA- 
NIZATION.- 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  terms  'Indian'.  'Indian 
tribe',  and  'tribal  organization'  have  the 
meaning  given  such  terms  by  section  4  of  the 
Indian  Self-Determlnatlon  and  Education 
Asslsunce  Act  (25  U.S.C.  4S0b). 

"(B)  Special  rule  for  Indian  tribes  in 
ALASKA.— The  term  'Indian  tribe'  means, 
with  respect  to  the  State  of  Alaska,  only  the 
Metlakatla  Indian  Community  of  the  An- 
nette Islands  Reserve  and  the  following  Alas- 
ka Native  regional  nonprofit  corporations: 

"(1)  Arctic  Slope  Native  Association. 

"(11)  Kawerak.  Inc. 

"(ill)  Manlllaq  Association. 

"(iv)  Association  of  Village  Council  Presi- 
dents. 

"(V)  Tanana  CHilefs  Conference. 

"(vl)  Cook  Inlet  Tribal  Council. 

"(vll)  Bristol  Bay  Native  Association. 

"(vill)  Aleutian  and  Prlbilof  Island  Asso- 
ciation. 

"(ix)  Cbugachmult. 

"(X)  Tlinglt  Halda  Central  Council. 

"(xi)  Kodlak  Area  NaUve  Association. 

"(xli)  Copper  River  Native  Association. 

"(5)  State.— Except  as  otherwise  specifi- 
cally provided,  the  term  'State'  means  the  SO 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands. 
Guam,  and  American  Samoa.". 

(b)  Grants  to  Outlyino  areas.— Section 
1108  (42  U.S.C.  1308)  is  amended— 

(1)  by  striking  subsections  (d)  and  (e); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (f);  and 

(3)  by  striking  all  that  precedes  subsection 
(c)  and  inserting  the  following: 

•SEC.  lioa.  ADDITIONAL  <aANTS  TO  PUKBTO 
RKO,  THE  VIBCIN  ISLANDS,  GUAM. 
AND  AMERICAN  SAMOAi  LDOTATION 
ON  TOTAL  PAYMENTS. 

"(a)  LDCTA'noN  ON  total  Payments  to 
Each  Teiuutort.— Notwithstanding  any 
other  provision  of  this  Act,  the  total  amount 
certified  by  the  Secretary  of  Health  and 
Human  Services  under  titles  I.  X.  XTV.  and 
XVI,  under  parts  A  and  E  of  title  IV,  and 
under  subsection  (b)  of  this  section,  for  pay- 
ment to  any  territory  for  a  fiscal  year  shall 
not  exceed  the  celling  amount  for  the  terri- 
tory for  the  fiscal  year. 


"(b)  Entitlement  to  Matching  Grant.— 

"(1)  LN  GENERAL.— Each  territory  shall  be 
entitled  to  receive  from  the  Secretary  for 
each  fiscal  year  a  grant  in  an  amount  equ&l 
to  75  percent  of  the  amount  (if  any)  by 
which- 

"(A)  the  total  expenditures  of  the  territory 
during  the  fiscal  year  under  the  territory 
programs  funded  under  parts  A  and  E  of  title 
rV;  exceeds 

"(B)  the  sum  of— 

"(1)  the  amount  of  the  family  assistance 
grant  payable  to  the  territory  without  re- 
gard to  section  409;  and 

"(11)  the  total  amount  expended  by  the  ter- 
ritory during  fiscal  year  1995  pursuant  to 
parts  A  and  P  of  title  IV  (as  so  in  effect), 
other  than  for  child  care. 

"(2)  appropriation.— Out  of  any  money  in 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  are  appropriated  for 
fiscal  years  1997  through  2002,  such  sums  as 
are  necessary  for  grants  under  this  para- 
graph. 

"(c)  Definitions.— As  used  in  this  section: 

"(1)  Territory.— The  term  'territory' 
means  Puerto  Rico,  the  Virgin  Islands. 
Guam,  and  American  Samoa. 

"(2)  Ceiling  amount.— The  term  'celling 
amount'  means,  with  respect  to  a  territory 
and  a  fiscal  year,  the  mandatory  celling 
amount  with  respect  to  the  territory,  re- 
duced for  the  fiscal  year  in  accordance  with 
subsection  (e).  and  reduced  by  the  amount  of 
any  penalty  Imposed  on  the  territory  under 
any  provision  of  law  specified  In  subsection 
(a)  daring  the  fiscal  year. 

"(3)  Family  assistance  grant.- The  term 
'family  assistance  grant'  has  the  meaning 
given  such  term  by  section  403(aXl)(B). 

"(4)  Mandatory  ceiling  AMOinrr.- The 
term  'mandatory  ceiling  amount'  means — 

"(A)  S107.255.000  with  respect  to  for  Puerto 
Rico; 

"(B)  S4,686.000  with  respect  to  Guam: 

"(C)  23.554,000  with  respect  to  the  Virgin  Is- 
lands; and 

"(D)  Sl.OOO.OOO  with  respect  to  American 
Samoa. 

"(5)  TOTAL  AMOUNT  EXPENDED  BY  THE  TER- 
RITORY.—The  term  'total  amount  expended 
by  the  territory' — 

"(A)  does  not  include  expenditures  during 
the  fiscal  year  from  amounts  made  available 
by  the  Federal  Government;  and 

"(B)  when  used  with  respect  to  fiscal  year 
1995.  also  does  not  include— 

"(1)  expenditures  during  fiscal  year  1995 
under  subsection  (g)  or  (1)  of  section  408  (as 
in  effect  on  September  30, 1995);  or 

"(11)  any  expenditures  during  fiscal  year 
1995  for  which  the  territory  (but  for  section 
1108,  as  in  effect  on  September  30, 1985)  would 
have  received  reimbursement  from  the  Fed- 
eral Government. 

"(d)  AUTHORTTT  TO  TRANSFER  FUNDS  TO 

C:ertain  Programs.- a  territory  to  which  an 
amount  is  paid  under  subsection  (b)  of  this 
section  may  use  the  amount  In  accordance 
with  section  404(d). 

"(e)  Maintenance  of  Effoht.- The  celling 
amount  with  respect  to  a  territory  shall  be 
reduced  for  a  fiscal  year  by  an  amount  equal 
to  the  amount  (if  any)  by  which— 

"(1)  the  total  amount  expended  by  the  ter- 
ritory under  all  programs  of  the  territory  op- 
erated pursuant  to  the  provisions  of  law 
specified  in  subsection  (a)  (as  such  provisions 
were  In  effect  for  fiscal  year  1995)  for  fiscal 
year  1995:  exceeds 

"(2)  the  total  amount  expended  by  the  ter- 
ritory under  all  programs  of  the  territory 
that  are  funded  under  the  provisions  of  law 
specified  in  subsection  (a)  for  the  fiscal  year 
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that  immediately  precedes  the  fiscal  year  re- 
ferred to  in  the  matter  preceding  paragraph 
(1).". 

(c)  Elimination  of  Child  Care  Programs 
Under  the  social  security  act.— 

(1)  AFDC    AND    transitional    CHILD    CARE 

PROGRAMS.— Section  402  (42  U.S.C.  602)  is 
amended  by  striking  subsection  (g). 

(2)  AT-RISK  CHILD  CARE  PROGRAM.— 

(A)  AUTHORIZATION.— Section  402  (42  U.S.C. 
602)  is  amended  by  striking  subsection  (1). 

(B)  FUNDING  provisions.— Section  403  (42 
U.S.C.  603)  Is  amended  by  striking  subsection 
(n). 

SEC.  104.  SERV1CB8  VVUBVOXD  BY  CHARITABLE, 
REUGIOUS,  OR  PRIVAIS  iHIGANIZA- 
TIONS. 

(a)  In  General.— 

(1)  State  options.— a  State  may— 

(A)  administer  and  provide  services  under 
the  programs  described  in  subparagraphs  (A) 
and  (B)(1)  of  paragraph  (2)  through  contracts 
with  charitable,  religious,  or  private  organi- 
sations; and 

(B)  provide  beneficiaries  of  assistance 
under  the  programs  described  in  subpara- 
graphs (A)  and  (B)(ll)  of  paragraph  (2)  with 
certificates,  vouchers,  or  other  forms  of  dis- 
bursement which  are  redeemable  with  such 
organizations. 

(2)  Programs  described.— The  programs 
described  in  this  paragraph  are  the  following 
;«x>grams: 

(A)  A  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (as 
amended  by  section  103(a)  of  this  Act). 

(B)  Any  other  program  established  or 
modified  under  title  I  or  n  of  this  Act.  that— 

(I)  permits  contracts  with  organizations;  or 

(II)  permits  certificates,  vouchers,  or  other 
forms  of  disbursement  to  be  provided  to 
beneficiaries,  as  a  means  of  providing  assist- 
ance. 

(b)  REUGIOUS  ORCANiZA'noNS.— The  pur- 
pose of  this  section  is  to  allow  States  to  con- 
tract with  religious  organizations,  or  to 
allow  religious  organizations  to  accept  cer- 
tificates, vouchers,  or  other  forms  of  dis- 
bursement under  any  program  described  in 
subsection  (a)(2),  on  the  same  basis  as  any 
other  nongovernmental  provider  without  im- 
pairing the  religious  character  of  such  orga- 
nizations, and  without  diminishing  the  reli- 
gious freedom  of  beneficiaries  of  assistance 
funded  under  such  program. 

(C)  NONDISCRIMINA-nON  AGAINST  REUGIOUS 

ORGANTZA'noNS.— In  the  event  a  State  exer- 
cises its  authority  under  subsection  (a),  reli- 
gious organizations  are  eligible,  on  the  same 
basis  as  any  other  private  organization,  as 
contractors  to  provide  assistance,  or  to  ac- 
cept certificates,  vouchers,  or  other  forms  of 
disbursement,  under  any  program  described 
in  subsection  (a)(2)  so  long  as  the  programs 
are  Implemented  consistent  with  the  Estab- 
lishment Clause  of  the  United  States  Con- 
stitution. Except  as  provided  in  subsection 
(k),  neither  the  Federal  Government  nor  a 
State  receiving  funds  under  such  programs 
shall  discriminate  against  an  organization 
which  is  or  applies  to  be  a  contractor  to  pro- 
vide assistance,  or  which  accepts  certifi- 
cates, vouchers,  or  other  forms  of  disburse- 
ment, on  the  basis  that  the  organization  has 
a  religious  character. 

(d)  REUGIOUS  Character  and  freedom.— 
(1)  REUGIOUS  ORGANiZA-noNS.- A  religious 

organization  with  a  contract  described  in 
subsection  (a)(1)(A),  or  which  accepts  certifi- 
cates, vouchers,  or  other  forms  of  disburse- 
ment under  subsection  (aXl)(B),  shall  retain 
its  independence  from  Federal,  State,  and 
local  governments,  including  such  organiza- 
tion's control  over  the  definition,  develop- 


ment, practice,  and  expression  of  its  reli- 
gious beliefs. 

(2)  ADDITIONAL  SAFEGUARDS.— Neither  the 
Federal  Government  nor  a  State  shall  re- 
quire a  religious  organization  to— 

(A)  alter  Its  form  of  internal  governance; 
or 

(B)  remove  religious  art,  icons,  scripture, 
or  other  symbols: 

in  order  to  be  eligible  to  contract  to  provide 
assistance,  or  to  accept  certificates,  vouch- 
ers, or  other  forms  of  disbursement,  funded 
under  a  program  described  in  subsection 
(a)(2). 

(e)  Rights  of  Beneficiaries  of  assist- 
ance.— 

(1)  In  general.— If  an  individual  described 
in  paragraph  (2)  has  an  objection  to  the  reli- 
gious character  of  the  organization  or  insti- 
tution from  which  the  individual  receives,  or 
would  receive,  assistance  funded  under  any 
program  described  in  subsection  (a)(2),  the 
State  in  which  the  individual  resides  shall 
provide  such  Individual  (if  otherwise  eligible 
for  such  assistance)  vrt thin  a  reasonable  pe- 
riod of  time  after  the  date  of  such  objection 
with  assistance  from  an  alternative  provider 
that  is  accessible  to  the  individual  and  the 
value  of  which  is  not  less  than  the  value  of 
the  assistance  which  the  individual  would 
have  received  from  such  organization. 

(2)  Individual  described.— An  individual 
described  in  this  paragraph  is  an  individual 
who  receives,  applies  for,  or  requests  to 
apply  for.  assistance  under  a  program  de- 
scribed in  subsection  (a)(2). 

(f)  Employment  Practices.— a  religious 
organization's  exemption  provided  under  sec- 
tion 702  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-la)  regu^ing  employment  prac- 
tices shall  not  be  affected  by  Its  participa- 
tion in,  or  receipt  of  funds  from,  programs 
described  in  subsection  (aX2). 

(g)  NONDISCRIMINA"nON  AGAINST  BENE- 
FICIARIES.— Except  as  otherwise  provided  in 
law,  a  religious  organization  shall  not  dis- 
criminate against  an  individual  In  regard  to 
rendering  assistance  funded  under  any  pro- 
gram described  in  subsection  (aX2)  on  the 
basis  of  religion,  a  religious  belief,  or  refusal 
to  actively  participate  in  a  religious  prac- 
tice. 

(h)  Fiscal  accountability.- 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  any  religious  organization 
contracting  to  provide  assistance  funded 
under  any  program  described  in  subsection 
(aX2)  shall  be  subject  to  the  same  regula- 
tions as  other  contractors  to  account  in  ac- 
cord with  generally  accepted  auditing  prin- 
ciples for  the  use  of  such  funds  provided 
under  such  iirograms. 

(2)  Limited  audit.— if  such  organization 
segregates  Federal  funds  provided  under  such 
programs  into  separate  accounts,  then  only 
the  financial  assistance  provided  with  such 
funds  shall  be  subject  to  audit. 

(1)  Compliance.— Any  party  which  seeks  to 
enforce  its  rights  under  this  section  may  as- 
sert a  civil  action  for  injunctive  relief  exclu- 
sively in  an  appropriate  State  court  against 
the  entity  or  agency  that  allegedly  commits 
such  violation. 

(J)  ldotattons  ON  Use  of  funds  for  Cer- 
tain purposes.— No  funds  provided  directly 
to  institutions  or  organizations  to  provide 
services  and  administer  programs  under  sub- 
section (aXlKA)  shall  be  expended  for  sectar- 
ian worship,  instruction,  or  proselytizatlon. 

(k)  Preemption. — ^Nothing  in  this  section 
shall  be  construed  to  preempt  any  provision 
of  a  State  constitution  or  State  sutute  that 
prohibits  or  restricts  the  expenditure  of 
State  funds  in  or  by  religions  organizations. 


SEC.  lOS.  CENSUS  DATA  ON  GRANDPARENTS  AS 
PRIMART  CAREGIVERS  FOR  THEIR 
GRANDCHILDREN. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Commerce,  in  carrying  out 
section  141  of  title  13.  United  States  Code. 
shall  expand  the  data  collection  efforts  of 
the  Bureau  of  the  Census  (in  this  section  re- 
ferred to  as  the  "Bureau")  to  enable  the  Bu- 
reau to  collect  statistically  significant  data, 
in  connection  with  its  decennial  census  and 
its  mid-decade  census,  concerning  the  grow- 
ing trend  of  grandparents  who  are  the  pri- 
mary caregivers  for  their  grandchildren. 

(b)  Expanded  Census  Question.— In  carry- 
ing out  subsection  (a),  the  Secretary  of  Com- 
merce shall  expand  the  Bureau's  census  ques- 
tion that  details  households  which  include 
both  grandparents  and  their  grandchildren. 
The  expanded  question  shall  be  formulated 
to  distinguish  between  the  following  house- 
holds: 

(1)  A  household  in  which  a  grandparent 
temporarily  provides  a  home  for  a  grand- 
child for  a  period  of  weeks  or  months  during 
periods  of  parental  distress. 

(2)  A  household  in  which  a  grandparent 
provides  a  home  for  a  grandchild  and  serves 
as  the  primary  caregiver  for  the  grandchild. 
SBC  IOC  REPORT  ON  DATA  PROCESSING. 

(a)  In  General.— Within  6  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit  to  the  Congress  a  report 
on — 

(1)  the  status  of  the  automated  data  proc- 
essing systems  operated  by  the  States  to  as- 
sist management  in  the  administration  of 
State  programs  under  part  A  of  title  IV  of 
the  Social  Security  Act  (whether  in  effect 
before  or  after  October  1. 1995);  and 

(2)  what  would  be  required  to  establish  a 
system  capable  of— 

(A)  tracking  participants  in  public  pro- 
grams over  time;  and 

(B)  checking  case  records  of  the  States  to 
determine  whether  individuals  are  partici- 
pating in  public  tirograms  of  2  or  more 
States. 

(b)  Preferred  Contents.— The  report  re- 
quired by  subsection  (a)  should  include— 

(1)  a  plan  for  building  on  the  automated 
data  processing  systems  of  the  States  to  es- 
tablish a  system  with  the  capablllUes  de- 
scribed in  subsection  (a)(2);  and 

(2)  an  estimate  of  the  amount  of  time  re- 
quired to  establish  such  a  system  and  of  the 
cost  of  establishing  such  a  system. 

SEC  107.  STUDY  ON  ALTERNAITVE  OUTCOMES 


(a)  Study.- The  Secretary  shall,  in  co- 
operation with  the  States,  study  and  analyze 
outcomes  measures  for  evaluating  the  suc- 
cess of  the  States  in  moving  Individuals  out 
of  the  welfare  system  through  employment 
as  an  alternative  to  the  minimum  participa- 
tion rates  described  in  section  407  of  the  So- 
cial Security  Act.  The  study  shall  include  a 
determination  as  to  whether  such  alter- 
native outcomes  measures  should  be  applied 
on  a  national  or  a  State-by-State  basis  and  a 
preliminary  assessment  of  the  effects  of  sec- 
tion 409(aX7XC)  of  such  Act. 

(b)  REPORT.— Not  later  than  September  30. 
1998.  the  Secretary  shall  submit  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Conunittee  on  Ways  and  Means  of  the  House 
of  Representatives  a  report  containing  the 
findings  of  the  study  required  by  subsection 
(a). 

SEC  IOC  CONPORMINC  AMENDMENTS  TO  THE 
SOCIAL  SECURITY  ACT. 
(a)  AMENDMENTS  TO  TITLE  IL— 
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(1)  Section  a05<c)(2)(C)(vl)  (42  U.S.C. 
405(c)(2)(CXvl)).  as  so  redeslffiutted  by  section 
321(a)(9)(B)  of  the  Social  Security  Independ- 
ence and  Program  Improvements  Act  of  1994, 
Is  amended— 

(A)  by  Inserting  "an  agency  admlnlsterlngr 
a  program  ftisded  under  part  A  of  title  IV 
or"  before  "an  agency  operating";  and 

(B)  by  striking  "A  or  D  of  title  IV  of  this 
Act"  and  Inserting  "D  of  such  title". 

(2)  Section  228(d)(1)  (42  U.S.C.  428<dKl))  Is 
amended  by  Inserting  "under  a  State  pro- 
gram funded  under"  before  "part  A  of  title 
IV". 

(b)  AMENDBfENTS  TO  PART  B  OF  TTTLE  TV.— 

Section    422(b)(2)    (42    U.S.C.    622(b)(2))    Is 
amended — 

(1)  by  striking  "plan  approved  under  part  A 
of  this  title"  and  Inserting  "program  funded 
under  part  A";  and 

(2)  by  striking  "part  E  of  this  title"  and  In- 
serting "under  the  State  plan  approved 
under  part  E". 

(c)  Amendments  to  Past  d  or  Title  iv.— 

(1)  SecUon  451  (42  U.S.C.  651)  Is  amended  by 
striking  "aid"  and  Inserting  "assistance 
under  a  State  program  funded". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(aX10)(C))  Is  amended— 

(A)  by  striking  "aid  to  families  with  de- 
pendent children"  and  inserting  "assistance 
under  a  State  program  funded  under  part  A"; 

(B)  by  striking  "such  aid"  and  Inserting 
"such  assistance":  and 

(C)  by  striking  "under  section  402(a)(26) 
or"  and  Inserting  "pursuant  to  section 
408(a)(3)  or  under  section". 

(3)  Section  452(a)(10)(P)  (42  U.S.C. 
652(a)(10)(F))  Is  amended— 

(A)  by  striking  "aid  under  a  State  plan  ap- 
proved" and  Inserting  "assistance  under  a 
State  program  funded";  and 

(B)  by  striking  "in  accordance  with  the 
standards  referred  to  In  section 
402(a)(26XBXll)"  and  Inserting  "by  the 
State". 

(4)  Section  452(b)  (42  U.S.C.  652(b))  Is 
amended  In  the  first  sentence  by  striking 
"aid  under  the  State  plan  approved  under 
part  A"  and  Inserting  "assistance  under  the 
State  program  funded  under  part  A". 

(5)  Section  452(dX3KB)(l)  (42  U.S.C. 
652(dX3XB)(l))  Is  amended  by  striking 
"1115(c)"  and  inserting  "1115(b)". 

(6)  Section  452(gX2XAXllXI)  (42  U.S.C. 
652(gX2XAXUXI))  Is  amended  by  striking 
"aid  Is  being  paid  under  the  State's  plan  ap- 
proved under  part  A  or  E"  and  Inserting  "as- 
sistance Is  being  provided  under  the  State 
program  funded  under  part  A". 

(7)  Section  452(g)(2XA)  (42  U.S.C. 
652(gX2)(A))  is  amended  in  the  matter  follow- 
ing clause  (ill)  by  striking  "aid  was  being 
paid  under  the  State's  plan  approved  under 
part  A  or  E"  and  Inserting  "assistance  was 
being  provided  under  the  State  program 
funded  under  part  A". 

(8)  Section  4S2(gX2)  (42  U.S.C.  652(gX2))  is 
amended  in  the  matter  following  subpara- 
graph (B)— 

(A)  by  striking  "who  is  a  dependent  child" 
and  Inserting  "with  respect  to  whom  assist- 
ance Is  being  provided  under  the  State  pro- 
gram funded  onder  part  A"; 

(B)  by  inserting  "by  the  State"  after 
"found";  and 

(C)  by  striking  "to  have  good  cause  for  re- 
fusing to  cooperate  under  section  408(aX26)" 
and  inserting  "to  qualify  for  a  good  cause  or 
other  exception  to  cooperation  porsoant  to 
secUon  454(39)". 

(9)  Section  452(h)  (42  U.S.C.  662(h))  Is 
amended  by  striking  "under  section 
403(axa6)"  and  Inserting  "ptirauant  to  sec- 
Uon 40e(aX3)". 

(10)  Section  453(cX3)  (42  U.S.C.  6S3(cX3))  is 
amended  by  striking  "aid  under  part  A  of 


this  title"  and  inserting  "assistance  under  a 
State  program  funded  under  part  A". 

(11)  SecUon  454(5XA)  (42  U.S.C.  664(5KA)))  is 
amended— 

(A)  by  striking  "under  section  402(aX26)" 
and  inserting  "pursuant  to  secUon  408(a)(3)"; 
and 

(B)  by  striking  ";  except  that  this  para- 
graph shall  not  apply  to  such  payments  for 
any  month  following  the  first  month  in 
which  the  amount  collected  Is  sufficient  to 
make  such  family  Ineligible  for  assistance 
under  the  State  plan  approved  under  part 
A;"  and  inserUng  a  comma. 

(12)  SecUon  454(6)(D)  (42  U.S.C.  654(6XD))  is 
amended  by  striking  "aid  under  a  State  plan 
approved"  and  InserUng  "assistance  under  a 
State  program  funded". 

(13)  Section  456(aXl)  (42  U.S.C.  656(aXl))  is 
amended  by  striking  "under  secUon 
402(aX26)". 

(14)  SecUon  466(aX3XB)  (42  U.S.C. 
6G6(aX3)(B))  is  amended  by  striking 
"402(aX26)"  and  InserUng  "40e(aX3)". 

(15)  Section  466(bX2)  (42  U.S.C.  e66(b)(2))  Is 
amended  by  striking  "aid"  and  inserUng 
"assistance  under  a  State  program  funded". 

(16)  SecUon  469(a)  (42  U.S.C.  6e9(a))  is 
amended — 

(A)  by  striking  "aid  under  plans  approved" 
and  inserUng  "assistance  under  State  pro- 
grams funded";  and 

(B)  by  striking  "such  aid"  and  InserUng 
"such  assistance". 

(d)  AMENDMENTS  TO  PART  E  OF  TITLE  IV.— 

(1)  Section  470  (42  U.S.C.  670)  Is  amended— 

(A)  by  striking  "would  be"  and  inserUng 
"would  have  been";  and 

(B)  by  InserUng  "(as  such  plan  was  in  ef- 
fect on  June  1.  1995)  "  after  "part  A". 

(2)  SecUon  471(aK17)  (42  U.S.C.  e71(aX17))  is 
amended  by  striking  "plans  approved  under 
parts  A  and  D"  and  InserUng  "program  fund- 
ed under  part  A  and  plan  approved  under 
partD". 

(3)  SecUon  472(a)  (42  U.S.C.  a72(a))  is 
amended— 

(A)  in  the  matter  preceding  paragraph  (1)— 

(I)  by  striking  "would  meet"  and  InserUng 
"would  have  met"; 

(II)  by  lnserUng<"(as  such  sections  were  in 
effect  on  June  1.  1995)"  after  "407";  and 

(ill)  by  InserUng  "(as  so  In  effect)"  after 
"406(a)";  and 

(B)  in  paragraph  (4>— 

(1)  In  subparagraph  (A)— 

(I)  by  InserUng  "would  have"  after  "(A)": 
and 

(II)  by  InserUng  "(as  in  effect  on  Jane  1. 
1905)"  after  "secUon  402";  and 

(11)  in  subparagraph  (BXli).  by  inserUng 
"(as  In  effect  on  June  1.  19S5)"  after  "406(a)". 

(4)  SecUon  472(h)  (42  U.S.C.  672(h))  is 
amended  to  read  as  follows:      

"(h)(1)  For  purposes  of  tlUe  XIX.  any  child 
with  respect  to  whom  foster  care  mainte- 
nance pajrments  are  made  under  this  secUon 
Is  deemed  to  be  a  dependent  child  as  defined 
In  secUon  406  (as  in  effect  as  of  June  1,  1965) 
and  deemed  to  be  a  recipient  of  aid  to  fami- 
lies with  dependent  children  under  part  A  of 
this  UUt  (as  80  in  effect).  For  purposes  of 
Utl«  XX.  any  child  with  respect  to  whom  fos- 
ter care  maintenance  payments  are  made 
under  this  section  Is  deemed  to  be  a  minor 
child  in  a  needy  family  under  a  State  pro- 
gram funded  under  part  A  of  this  title  and  is 
deemed  to  be  a  recipient  of  assistance  under 
such  part. 

"(2)  For  purposes  of  paragraph  (1),  a  child 
whose  costs  in  a  foster  family  home  or  child 
care  InsUtuUon  are  covered  by  the  foster 
care  maintenance  payments  being  made  with 
respect  to  the  child's  nUnor  parent,  as  pro- 
vided in  secUon  475<4XB),  shall  be  considered 
a  child  with  respect  to  whom  foster  care 
maintenance  payments  are  made  under  this 
secUon.". 

(5)  SecUon  473(aX2)  (42  U.S.C.  673(aX2))  Is 
amended— 

(A)  in  subparagraph  (AX1>— 


(I)  by  Inserting  "(as  such  secUons  were  in 
effect  on  June  1, 1995)"  after  "407"; 

(II)  by  Inserting  "(as  so  In  effect)"  after 
"specified  in  secUon  406(a)";  and 

(ill)  by  inserUng  "(as  such  section  was  In 
effect  on  June  1,  1995)"  after  "403"; 

(B)  in  subparagraph  (BXD— 

(I)  by  Inserting  "would  have"  after 
"(B)(1)";  and 

(II)  by  InserUng  "(as  In  effect  on  June  1, 
1995)"  after  "secUon  402";  and 

(C)  In  subparagraph  (B)(iiXII).  by  inserting 
"(as  in  effect  on  June  1,  1995)"  after  "406(a)". 

(6)  SecUon  473(b)  (42  U.S.C.  673(b))  Is 
amended  to  read  as  follows: 

"(bXl)  For  purposes  of  tlUe  XIX,  any  child 
who  is  described  In  paragraph  (3)  is  deemed 
to  be  a  dependent  child  as  defined  in  section 
406  (as  in  effect  as  of  June  1.  1995)  and 
deemed  to  be  a  recipient  of  aid  to  families 
with  dependent  children  under  part  A  of  this 
UUe  (as  so  In  effect)  in  the  State  where  such 
child  resides. 

"(2)  For  purposes  of  UUe  XX.  any  child 
who  is  described  in  paragraph  (3)  is  deemed 
to  be  a  minor  child  In  a  needy  family  under 
a  State  program  funded  under  i)art  A  of  this 
title  and  deemed  to  be  a  recipient  of  assist- 
ance under  such  part. 

"(3)  A  child  described  in  this  paragraph  Is 
any  child- 

"(AXD  who  is  a  child  described  in  sub- 
secUon  (ax2),  and 

"(11)  with  respect  to  whom  an  adoption  as- 
sistance agreement  is  In  effect  under  this 
secUon  (whether  or  nor  adopUon  assistance 
payments  are  provided  under  the  agreement 
or  are  being  made  under  this  section),  in- 
cluding any  such  child  who  has  been  placed 
for  adopUon  In  accordance  with  applicable 
State  and  local  law  (whether  or  not  an  inter- 
locutory or  other  judicial  decree  of  adopUon 
has  been  Issued),  or 

"(B)  with  respect  to  whom  foster  care 
maintenance  payments  are  being  made  under 
secUon  473. 

"(4)  For  purposes  of  paragraphs  (1)  and  (2), 
a  child  whose  costs  in  a  foster  family  home 
or  child-care  InsUtutlon  are  covered  by  the 
foster  care  maintenance  payments  being 
made  with  resi>ect  to  the  child's  minor  par- 
ent, as  provided  in  section  475(4XB).  shall  be 
considered  a  child  with  respect  to  whom  fos- 
ter care  maintenance  payments  are  being 
made  under  secUon  472.". 

(e)  Repeal  of  Part  F  of  Title  rv.— Part  F 
of  UUe  rv  (42  U.S.C.  681-687)  is  repealed. 

(0  amendment  to  Title  x.— SecUon 
1002(aX7)  (42  U.S.C.  1202(a)(7))  is  amended  by 
striking  "aid  to  families  with  dependent 
children  under  the  State  plan  approved 
under  section  402  of  this  Act"  and  inserUng 
"assistance  under  a  State  program  funded 
under  part  A  of  tlUe  IV". 

(g)  Amendments  to  Ttti-e  XI.— 

(1)  Section  1109  (42  U.S.C.  1309)  is  amended 
by  striking  "or  part  A  of  UUe  IV,". 

(2)  SecUon  1115  (42  U.S.C.  1315)  is  amend- 
ed— 

(A)  In  subsecUon  (aX2>— 

(I)  by  InserUng  "(A)"  after  "(2)"; 

(II)  by  striking  "403,"; 

(III)  by  striking  the  period  at  the  end  and 
inserUng  ",  and":  and 

(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  costs  of  such  project  which  would  not 
otherwise  be  a  permissible  use  of  f\inds  under 
part  A  of  tlUe  rv  and  which  are  not  Included 
as  part  of  the  costs  of  projects  under  secUon 
UIO.  shall  to  the  extent  and  for  the  period 
prescribed  by  the  Secretary,  be  regarded  as  a 
permissible  use  of  funds  under  such  part."; 

(B)  in  subsecUon  (cX3),  by  striking  "the 
program  of  aid  to  families  with  dependent 
children"  and  InserUng  "part  A  of  such 
UUe";  and 

(C)  by  striking  subsecUon  (b)  and  redesig- 
naUng  subsecUons  (c)  and  (d)  as  subsecUons 
(b)  and  (c),  respectively. 

(3)  SecUon  1116  (42  U.S.C.  1316)  Is  amend- 
ed— 
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(A)  In  each  of  subsecUons  (aXD.  (b),  and 
(d).  by  striking  "or  part  A  of  UUe  IV,";  and 

(B)  In  subsecUon  (aX3),  by  striking  "404,". 

(4)  SecUon  1118  (42  U.S.C.  1318)  is  amend- 
ed— 

(A)  by  striking  "403(a)."; 

(B)  by  striking  "and  part  A  of  title  TV"; 
and 

(C)  by  striking  ".  and  shall,  in  the  case  of 
American  Samoa,  mean  75  per  centum  with 
respect  to  part  A  of  UUe  IV". 

(5)  SecUon  1119  (42  U.S.C.  1319)  Is  amend- 
ed— 

(A)  by  striking  "or  part  A  of  UUe  IV";  and 

(B)  by  striking  "403(a).". 

(6)  SecUon  1133(a)  (42  U.S.C.  1320b-3(a))  Is 
amended  by  striking  "or  part  A  of  UUe  rv,". 

(7)  SecUon  1136  (42  U.S.C.  1320b-6)  is  re- 
pealed. 

(8)  SecUon  1137  (42  U.S.C.  1320b-7)  Is 
amended —     ■ 

(A)  in  subsecUon  (b),  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  any  State  program  funded  under  part 
A  of  Utle  IV  of  this  Act;";  and 

(B)  in  subsection  (dXl)(B>— 

(I)  by  striking  "In  this  subsection—"  and 
all  that  follows  through  "(11)  in"  and  insert- 
ing "In  this  subsecUon,  In"; 

(II)  by  redesignaUng  subclauses  (I),  (11). 
and  (m)  as  clauses  (1),  (11),  and  (111):  and 

(ill)  by  moving  such  redesignated  material 
2  ems  to  the  left. 

(h)  Amendment  to  Title  XIV.— SecUon 
1402(aX7)  (42  U.S.C.  1352(aX7))  Is  amended  by 
striking  "aid  to  families  with  dependent 
children  under  the  State  plan  approved 
under  section  402  of  this  Act"  and  inserting 
"assistance  under  a  State  progmm  funded 
under  part  A  of  tiUe  IV". 

(1)  Amendment  to  title  xvi  as  in  Effect 
With  Respect  to  the  territories.— SecUon 
1602(a)(ll),  as  in  effect  without  regard  to  the 
amendment  made  by  secUon  301  of  the  Social 
Security  Amendments  of  1972  (42  U.S.C.  1382 
note),  is  amended  by  striking  "aid  under  the 
Sute  plan  approved"  and  InserUng  "assist- 
ance under  a  State  program  funded". 

(J)  amendment  to  title  XVI  AS  in  effect 
With  Respect  to  the  States.— SecUon 
1611(c)(5XA)  (42  U.S.C.  1382(c)(5XA))  Is 
amended  to  read  as  follows:  "(A)  a  State  pro- 
gram funded  under  part  A  of  UUe  IV.". 

(k)  Amendment  to  Title  XIX.— SecUon 
1902(1)  (42  U.S.C.  1396a(J))  Is  amended  by 
striking  "1108(0"  and  inserting  "1108(0". 

SEC.  IM.  CONTOnONG  A*IKNDMENTS  TO  THE 
POOD  STAMP  ACT  OF  1977  AND  BE- 
LARD  FBOVISKW& 

(a)  SecUon  5  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014)  is  amended— 

(1)  in  the  second  sentence  of  subsecUon  (a), 
by  striking  "plan  approved"  and  all  that  fol- 
lows through  "Utle  IV  of  the  Social  Security 
Act"  and  inserting  "program  funded  under 
part  A  of  Utie  TV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seQ.)": 

(2)  In  subsecUon  (d)— 

(A)  in  paragraph  (5),  by  striking  "assist- 
ance to  families  with  dependent  children" 
and  inserUng  "assistance  under  a  State  pro- 
gram funded";  and 

(B)  by  striking  paragraph  (13)  and  redesig- 
naUng paragraphs  (14),  (15).  and  (16)  as  para- 
graphs (13),  (14).  and  (15),  respectively; 

(3)  in  subsecUon  (J),  by  striking  "plan  ap- 
proved under  part  A  of  tiUe  IV  of  such  Act 
(42  U.S.C.  601  et  seq.)"  and  Inserting  "pro- 
gram funded  under  part  A  of  UUe  IV  of  the 
Act  (42  U.S.C.  601  et  seq.)";  and 

(4)  by  striking  subsecUon  (m). 

(b)  SecUon  6  of  such  Act  (7  U.S.C.  2015)  is 
amended— 

(1)  in  subsection  (cKS).  by  striking  "the 
State  plan  approved"  and  Inserting  "the 
State  program  funded";  and 

(2)  in  subsecUon  (eX6),  by  striking  "aid  to 
families  with  dependent  children"  and  in- 
serting "benefits  under  a  State  program 
funded". 

(c)  SecUon  16(gX4)  of  such  Act  (7  U.S.C. 
2025<gK4))   is   amended   by   striking   "State 


plans  under  the  Aid  to  Families  with  De- 
pendent Children  Program  under"  and  in- 
serting "State  programs  funded  under  part  A 
of. 

(d)  SecUon  17  of  such  Act  (7  U.S.C.  2026)  is 
amended— 

(1)  in  the  first  sentence  of  subsecUon 
(bXlXA),  by  striking  "to  aid  to  families  with 
dependent  children  under  part  A  of  UUe  IV 
of  the  Social  Security  Act"  and  InserUng  "or 
are  receiving  assistance  under  a  State  pro- 
gram funded  under  part  A  of  Utle  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.)"; 
and 

(2)  in  subsection  (bX3).  by  adding  at  the 
end  the  following  new  subparagraph: 

"(I)  The  Secretary  may  not  grant  a  waiver 
under  this  paragraph  on  or  after  the  date  of 
enactment  of  this  subparagraph.  Any  ref- 
erence In  this  paragraph  to  a  provision  of 
UUe  IV  of  the  Social  Security  Act  shall  be 
deemed  to  be  a  reference  to  such  provision  as 
in  effect  on  the  day  before  such  date."; 

(e)  SecUon  20  of  such  Act  (7  U.S.C.  2029)  is 
amended— 

(1)  in  subsection  (aX2XB)  by  striking  "op- 
erating—" and  all  that  follows  through  "(11) 
any  other"  and  inserUng  "operating  any"; 
and 

(2)  In  subsection  (b>— 

(A)  in  paragraph  (1)— 

(I)  by  striking  "(bXD  A  household"  and  In- 
serting "(b)  A  household";  and 

(II)  In  subparagraph  (B),  by  striking  "train- 
ing program"  and  Inserting  "activity"; 

(B)  by  striking  paragraph  (2);  and 

(C)  by  redesignating  subparagraphs  (A) 
through  (F)  as  paragraphs  (1)  through  (6).  re- 
spectively. 

(0  Section  5(hXl)  of  the  Agriculture  and 
Consumer  Protection  Act  of  ISrra  (Public  Law 
93-186;  7  U.S.C.  612c  note)  is  amended  by 
striking  "the  program  for  aid  to  families 
with  dependent  children"  and  Inserting  "the 
State  program  funded". 

(g)  Section  9  of  the  National  School  Lunch 
Act  (42  U.S.C.  1758)  is  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (2XCXllXn)— 

(I)  by  striking  "program  for  aid  to  families 
with  dependent  children"  and  InserUng 
"State  program  ftmded";  and 

(II)  by  Inserting  before  the  period  at  the 
end  the  following:  "that  the  Secretary  deter- 
mines complies  with  standards  established 
by  the  Secretary  that  ensure  that  the  stand- 
ards under  the  State  program  are  com- 
jtarable  to  or  more  restrictive  than  those  in 
effect  on  June  1, 1995";  and 

(B)  in  paragraph  (6)— 

(1)  in  subparagraph  (AX11>— 

(1)  by  striking  "an  AFDC  assistance  unit 
(under  the  aid  to  families  with  dependent 
children  program  authorized"  and  inserting 
"a  family  (under  the  State  program  funded  "; 
and 

(II)  by  striking  ".  in  a  Sute"  and  all  that 
follows  through  "9902(2)))"  and  inserting 
"that  the  Secretary  determines  complies 
with  standards  established  by  the  Secretary 
that  ensure  that  the  standards  under  the 
State  program  are  comparable  to  or  more  re- 
strictive than  those  in  effect  on  June  1. 
1995";  and 

(11)  in  subparagraph  (B),  by  striking  "aid  to 
families  with  dependent  children"  and  in- 
serUng "assistance  under  the  State  program 
funded  under  part  A  of  UUe  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.)  that  the 
Secretary  determines  comidies  with  stand- 
ards established  by  the  Secretary  that  en- 
sure that  the  standards  under  the  State  pro- 
gram are  comparable  to  or  more  restrictive 
than  those  in  effect  on  June  1. 1995";  and 

(2)  in  subsecUon  (dX2XC)— 

(A)  by  striking  "program  for  aid  to  &mil- 
lles  with  dependent  children"  and  inserting 
"State  program  funded";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "that  the  Secretary  deter- 
mines complies  with  standards  established 
by  the  Secretary  that  ensure  that  the  stand- 
ards  under   the    State    program   are   com- 


parable to  or  more  restrictive  than  those  in 
effect  on  June  1, 1995". 

(h)  Section  17(dX2XAXll)(n)  of  the  ChUd 
Nutrition  Act  of  1966  (42  U.S.C. 
1786(dX2)(A)(ii)(n))  Is  amended— 

(1)  by  striking  "program  for  aid  to  families 
with  dependent  children  established"  and  in- 
serting "State  program  funded";  and 

(2)  by  inserting  before  the  semicolon  the 
following:  "that  the  Secretary  determines 
comi>lles  with  standards  established  by  the 
Secretary  that  ensure  that  the  standards 
under  the  State  program  are  comparable  to 
or  more  restrictive  than  those  in  effect  on 
June  1. 1995". 

SEC.  110.  COTIFOSIIING  AMENIHIENTS  TO  OTHER 
LAWS. 

(a)  Subsection  (b)  of  secUon  508  of  the  Un- 
employment Compensation  Amendments  of 
1976  (42  U.S.C.  603a:  PubUc  Law  94-566;  90 
Stat.  2689)  Is  amended  to  read  as  follows: 

"(b)  PROVISION  FOR  Reimbursement  of  Ex- 
penses.—For  purposes  of  section  455  of  the 
Social  Security  Act.  expenses  incurred  to  re- 
imburse State  employment  offices  for  fur- 
nishing information  requested  of  such  of- 
fices— 

"(1)  pursuant  to  the  third  sentence  of  sec- 
tion 3(a)  of  the  Act  enUUed  'An  Act  to  pro- 
vide for  the  establishment  of  a  national  em- 
ployment sjrstem  and  for  cooperation  with 
the  States  in  the  promotion  of  such  system, 
and  for  other  purposes',  approved  June  6,  1933 
(29  U.S.C.  49b(a)).  or 

"(2)  by  a  State  or  local  agency  charged 
with  the  duty  of  carrying  a  State  plan  for 
child  support  ajiproved  under  part  D  of  UUe 
rv  of  the  Social  Security  Act, 
shall  be  considered  to  constitute  expenses  in- 
curred in  the  administration  of  such  State 
plan.". 

(b)  Section  9121  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (42  U.S.C.  602  note) 
is  repealed. 

(c)  Section  9122  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (42  U.S.C.  602  note) 
is  repealed. 

(d)  SecUon  221  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (42  U.S.C.  602 
note),  relating  to  treatment  under  AFDC  of 
certain  rental  payments  for  federally  as- 
sisted housing,  is  repealed. 

(e)  Section  159  of  the  Tax  Equity  and  Fis- 
cal ResponslbUity  Act  of  1982  (42  U.S.C.  602 
note)  is  repealed. 

(f)  Section  202(d)  of  the  Social  Security 
Amendments  of  1967  (81  Stat.  882;  42  U.S.C. 
602  note)  is  repealed. 

(g)  Section  903  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1968  (42  U.S.C.  11381  note),  relating  to  dem- 
onstration ijrojects  to  reduce  number  of 
AFDC  families  in  welfare  hotels,  is  amend- 


(1)  In  subsecUon  (a),  by  striking  "aid  to 
families  with  dependent  children  under  a 
State  plan  approved"  and  inserting  "assist- 
ance under  a  State  prognra  funded";  and 

(2)  in  subsection  (c),  by  striking  "aid  to 
families  with  dependent  children  in  the 
State  under  a  State  plan  approved"  and  in- 
serting "assistance  in  the  State  under  a 
State  program  funded". 

(h)  The  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seq.)  is  amended— 

(1)  in  section  404C(cX3)  (20  U.S.C.  lOTOa- 
23(cX3)).  by  striking  "(Aid  to  Families  with 
Dependent  Children)";  and 

(2)  in  section  480(bX2)  (20  U.S.C. 
10e7w(b)(2)).  by  striking  "aid  to  famUles 
with  dependent  children  under  a  State  plan 
approved  "  and  inserting  "assistance  under  a 
State  jn-ogram  funded". 

(1)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2301  et  seq.)  is  amended — 
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(1)  m  section  231(dX3)(A)(ll)  (20  U.S.C. 
2341(d)(3)(A)(U)),  by  striking  "The  program 
for  aid  to  dependent  children"  and  Insertlngr 
"The  State  program  funded"; 

(2)  m  section  232(b)(2)(B)  (20  U.S.C. 
2341a(b)(2)(B)).  by  striking  "the  program  for 
aid  to  families  with  dependent  children"  and 
Inserting  "the  State  program  funded";  and 

(3)  m  section  521(14)(BH111)  (20  U.S.C. 
2471(14KB)(111)),  by  striking  "the  program  for 
aid  to  families  with  dependent  children"  and 
Inserting  "the  State  program  funded". 

(j)  The  Elementary  and  Secondary  Edu- 
caUon  Act  of  1966  (20  U.S.C.  2701  et  seq.)  Is 
amended — 

(1)  in  section  1113(a)(5)  (20  U.S.C.  6313(a)(5)). 
by  striking  "Aid  to  Families  with  Dependent 
Children  program"  and  Inserting  "State  pro- 
gram funded  under  part  A  of  title  IV  of  the 
Social  Security  Act"; 

(2)  m  section  1124(0(5)  (20  U.S.C.  6333(c)(5)), 
by  striking  "the  program  of  aid  to  families 
with  dependent  children  under  a  State  plan 
approved  under"  and  Inserting  "a  State  pro- 
gram funded  under  part  A  of:  and 

(3)  in  section  5a03(b)(2)  (20  U.S.C. 
7233(b)(2)>- 

(A)  In  subparagraph  (AXzl).  by  striking 
"Aid  to  Families  with  Dependent  Children 
benefits"  and  Inserting  "assistance  under  a 
State  program  funded  under  part  A  of  title 
IV  of  the  Social  Security  Act";  and 

(B)  in  subparagraph  (B)(vlll).  by  striking 
"Aid  to  Families  with  Dependent  Children" 
and  Inserting  "assistance  under  the  State 
program  funded  under  part  A  of  title  IV  of 
the  Social  Security  Act". 

(k)  The  4th  proviso  of  chapter  Vn  of  title 
I  of  Public  Law  99-88  (25  U.S.C.  13d-l)  is 
amended  to  read  as  follows:  "Provided  fur- 
ther. That  general  assistance  payments  made 
by  the  Bureau  -  of  Indian  Affairs  shall  be 
made— 

"(1)  after  April  29.  1985,  and  before  October 
1,  19SS.  on  the  basis  of  Aid  to  Families  with 
Dependent  Children  (AFDC)  standards  of 
need;  and 

"(2)  on  and  after  October  1.  1995.  on  the 
basis  of  standards  of  need  established  under 
the  State  program  funded  under  part  A  of 
title  rv  of  the  Social  Security  Act. 
except  that  where  a  State  ratably  reduces  Its 
AFDC  or  State  program  payments,  the  Bu- 
reau shall  reduce  general  assistance  pay- 
nients  In  such  State  by  the  same  percentage 
as  the  SUte  has  reduced  the  AFDC  or  State 
program  payment.". 

(1)  The  Internal  Revenue  Code  of  1966  (26 
U.S.C.  1  et  seq.)  is  amended— 

(1)  in  section  51(d)(9)  (26  U.S.C.  51(d)(9)).  by 
striking  all  that  follows  "agency  as"  and  In- 
serting "being  eligible  for  financial  assist- 
ance under  part  A  of  title  IV  of  the  Social 
Security  Act  and  as  having  continually  re- 
ceived such  financial  assistance  during  the 
90-day  period  which  immediately  precedes 
the  date  on  which  such  individual  Is  hired  by 
the  employer."; 

(2)  In  section  3304(a)(16)  (26  U.S.C. 
3304(aX16)).  by  striking  "ellgiblUty  for  aid  or 
services."  and  all  that  follows  through  "chil- 
dren approved"  and  inserting  "eligibility  for 
assistance,  or  the  amount  of  such  assistance, 
under  a  State  program  funded": 

(3)  In  section  61C3(1K7)(DX1)  (26  U.S.C. 
6108(1K7XDK1)).  by  striking  "aid  to  families 
with  dependent  children  provided  under  a 
State  plan  approved"  and  Inserting  "a  State 
program  funded"; 

(4)  In  section  6103(1X10)  (26  U.S.C. 
6103(1X10))— 

(A)  by  strlkliig  "(c)  or  (d)"  each  place  It 
appears  and  Inserting  "(c),  (d),  or  (e)";  and 

(B)  by  adding  at  the  end  of  subparagraph 
(B)  the  following  new  sentence:  "Any  return 


Information  disclosed  with  respect  to  section 
640S(e)  shall  only  be  disclosed  to  officers  and 
employees  of  the  State  agency  requesting 
such  information."; 

(5)  in  section  6103(p)(4)  (26  U.S.C.  6103<pX4)). 
in  the  matter  preceding  subparagraph  (A>— 

(A)  by  striking  "(5).  (10)"  and  inserting 
"(5)";  and 

(B)  by  striking  "(9).  or  (12)"  and  Inserting 
"(9).  (10).  or  (12)"; 

(6)  in  section  6334(aXllXA)  (26  U.S.C. 
63M(aXllXA)).  by  striking  "(relating  to  aid 
to  fiunilles  with  deiMndent  children)"; 

(7)  in  secUon  6402  (26  U.S.C.  6402)— 

(A)  in  subsection  (a),  by  striking  "(c)  and 
(d)"  and  inserting  "(c).  (d),  and  (e)"; 

(B)  by  redesignating  subsections  (e) 
through  (1)  as  subsections  (f)  through  (J),  re- 
spectively: and 

(C)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  COLLECTION  or  OVERPAYMENTS  UNDER 
TITLE  rV-A  OF  THE  SOCIAL  SECTHUTY  ACT.— 
The  amount  of  any  overpayment  to  be  re- 
funded to  the  person  making  the  overpay- 
ment shall  be  reduced  (after  reductions  pur- 
suant to  subsections  (c)  and  (d).  but  before  a 
credit  against  future  liability  for  an  Internal 
revenue  tax)  in  accordance  with  section 
405(e)  of  the  Social  Security  Aqt  (concerning 
recovery  of  overpayments  to  Individuals 
under  State  plans  approved  under  part  A  of 
title  IV  of  such  Act).";  and 

(8)  in  section  7523(bX3XC)  (26  U.S.C. 
7523(bX3XC)),  by  striking  "aid  to  families 
with  dependent  children"  and  Inserting  "as- 
sistance under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security 
Act". 

(m)  Section  3(b)  of  the  Wagner-Peyser  Act 
(29  U.S.C.  49b(b))  is  amended  by  striking 
"State  plan  approved  under  part  A  of  title 
IV"  and  inserting  "State  program  funded 
under  part  A  of  title  IV '. 

(n)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.)  is  amended— 

(1)  In  section  4(29)(AX1)  (29  U.S.C. 
1503(29XAX1)).  by  striking  "(42  U.S.C.  601  et 
seq.)"; 

(2)  In  secUon  106(b)(6XC)  (29  U.S.C. 
1516(bX6XC)),  by  striking  "State  aid  to  fanU- 
lies  with  dependent  children  records."  and 
Inserting  "records  collected  under  the  State 
program  funded  under  part  A  of  title  IV  of 
the  Social  Security  Act,"; 

(3)  in  secUon  121(bX2)  (29  U.S.C. 
1531(bX2))— 

(A)  by  striking  "the  JOBS  program"  and 
Inserting  "the  work  activities  required  under 
title  IV  of  the  Social  Security  Act":  and 

(B)  by  striking  the  second  sentence; 

(4)  in  secUon  123(c)  (29  U.S.C.  1533(c))— 

(A)  In  paragraph  (IXE).  by  repealing  clause 
(vl);  and 

(B)  in  paragraph  (2XD).  by  repealing  clause 
(V): 

(5)  in  secUon  203(bX3)  (29  U.S.C.  1603(bX3)). 
by  striking  ".  Including  recipients  under  the 
JOBS  program": 

(6)  in  subparagraphs  (A)  and  (B)  of  secUon 
204(aXl)  (29  U.S.C.  ie04(aXl)  (A)  and  (B)).  by 
Striking  "(such  aa  the  JOBS  program)"  each 
place  it  appears: 

(7)  in  secUon  205(a)  (29  U.S.C.  1605(a)).  by 
striking  paragraph  (4)  and  inserting  the  fol- 
lowing: 

"(4)  the  porUons  of  UUe  IV  of  the  Social 
Security  Act  relaUng  to  work  acUvlUes:": 

(8)  in  secUon  253  (29  U.S.C.  1632)— 

(A)  in  subsecUon  (bX2),  by  repealing  sub- 
paragraph (C):  and 

(B)  in  paragraphs  (IXB)  and  (2XB)  of  sub- 
secUon (c).  by  striking  "the  JOBS  program 
or"  each  place  it  appears: 


(9)  m  section  264  (29  U.S.C.  1644)— 

(A)  in  subparagraphs  (A)  and  (B)  of  sub- 
secUon (bXl).  by  striking  "(such  as  the  JOBS 
program)"  each  place  It  appears:  and 

(B)  in  subparagraphs  (A)  and  (B)  of  sub- 
secUon (dX3).  by  striking  "and  the  JOBS 
program"  each  place  it  appears; 

(10)  in  section  265(b)  (29  U.S.C.  1645(b)),  by 
striking  paragraph  (6)  and  inserUng  the  fol- 
lowing; 

"(6)  the  portion  of  tMe  TV  of  the  Social  Se- 
curity Act  relaUng  to  work  activiUes;"; 

(11)  in  the  second  sentence  of  secUon  429(e) 
(29  U.S.C.  ie99(e)).  by  striking  "and  shall  be 
in  an  amount  that  does  not  exceed  the  maxi- 
mum amount  that  may  be  provided  by  the 
State  pursuant  to  secUon  402(g)(lKC)  of  the 
Social  Security  Act  (42  U.S.C.  602(gXlXC))": 

(12)  in  secUon  454(c)  (29  U.S.C.  1734(c)).  by 
Striking  "JOBS  and": 

(13)  in  secUon  455(b)  (29  U.S.C.  1735(b)).  by 
striking  "the  JOBS  program."; 

(14)  in  secUon  501(1)  (29  U.S.C.  1791(1)).  by 
striking  "aid  to  families  with  dependent 
children  under  part  A  of  UUe  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq.)"  and 
inserUng  "assistance  under  the  State  pro- 
gram funded  under  part  A  of  UUe  IV  of  the 
Social  Security  Act"; 

(15)  In  secUon  506(1XA)  (29  U.S.C. 
179le(lXA)).  by  striking  "aid  to  families  with 
dependent  children"  and  inserUng  "assist- 
ance under  the  State  program  funded"; 

(16)  m  secUon  S0e(a)(2XA)  (29  U.S.C. 
1791g(aX2XA)),  by  striking  "aid  to  families 
with  dependent  children"  and  InserUng  "as- 
sistance under  the  State  program  funded"; 
and 

(17)  in  secUon  701(bX2XA)  (29  U.S.C. 
1792(bX2XA)>- 

(A)  In  clause  (v).  by  striking  the  semicolon 
and  inserUng  ";  and":  and 

(B)  by  striking  clause  (vl). 

(0)  SecUon  3803(cX2KCXlv)  of  tStit  31. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(Iv)  assistance  under  a  State  program 
funded  under  part  A  of  UUe  IV  of  the  Social 
Security  Act:". 

(p)  SecUon  2e05(bX2XA)(l)  of  the  Low-In- 
come Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8624(bX2XAXl))  Is  amended  to  read  as 
follows: 

"(1)  assistance  under  the  State  program 
funded  under  part  A  of  UUe  IV  of  the  Social 
Security  Act;". 

(q)  SecUon  303(f)(2)  of  the  Family  Support 
Act  of  1988  (42  U.S.C.  608  note)  is  amended— 

(1)  by  striking  "(A)":  and 

(2)  by  striking  subparagraphs  (B)  and  (C). 
(r)  The  Balanced  Budget  and  Emergency 

Deficit  Control  Act  of  1965  (2  U.S.C.  900  et 
seq.)  is  amended — 

(1)  in  the  Qrst  secUon  2S5(h)  (2  U.S.C. 
905(h)).  by  striking  "Aid  to  families  with  de- 
pendent children  (75-O412-O-1-400):"  and  in- 
serting "Block  grants  to  States  for  tem- 
porary assistance  for  needy  fUnllles;":  and 

(2)  in  secUon  256  (2  U.S.C.  906)— 

(A)  by  striking  subsection  (k);  and 

(B)  by  redeslgnaung  subsecUon  (1)  as  sub- 
secUon (k). 

(s)  The  ImmlgraUon  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.)  is  amended — 

(1)  In  section  210(f)  (8  U.S.C.  1160(f)).  by 
striking  "aid  under  a  State  plan  approved 
under"  each  place  It  appears  and  InserUng 
"assistance  under  a  State  program  funded 
under"; 

(2)  In  section  245A(h)  (8  U.S.C.  12S5a(h))— 
(A)  In  paragraph  (1XA)(1).  by  striking  "pro- 
gram of  aid  to  families  with  dependent  chil- 
dren" and  InserUng  "Sute  program  of  as- 
sistance"; and 
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(B)  In  paragraph  (2)(B),  by  striking  "aid  to 
fajnllles  with  dependent  children"  and  in- 
serting "assistance  under  a  State  program 
funded  under  part  A  of  UUe  IV  of  the  Social 
Security  Act";  and 

(3)  in  secUon  412(e)(4)  (8  U.S.C.  lS22(eX4)). 
by  striking  "State  plan  approved"  and  in- 
serting "State  program  funded". 

(t)  SecUon  640(aX4)(BXl)  of  the  Head  Start 
Act  (42  U.S.C.  9e35(aX4XBXl))  Is  amended  by 
striking  "program  of  aid  to  families  with  de- 
pendent children  under  a  State  plan  ap- 
proved" and  inserting  "State  program  of  as- 
sistance funded". 

(u)  Section  9  of  the  Act  of  April  19.  1950  (64 
Stat.  47,  chapter  92;  25  U.S.C.  639)  Is  repealed. 

(V)  Subparagraph  (E)  of  section  213(dX6)  of 
the  School-To-Work  Opportunities  Act  of 
1994  (20  U.S.C.  6143(d)(6))  is  amended  to  read 
as  follows: 

"(E)  part  A  of  tiUe  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.)  relating  to 
work  activities;". 

(w)  Section  552a(aX8XBXlvXin)  of  titie  5. 
United  States  Code.  Is  amended  by  striking 
"section  464  or  1137  of  the  Social  Security 
Act"  and  Inserting  "section  404(e),  464,  or 
1137  of  the  Social  Security  Act". 
8BC.  111.  DEVELOPMENT  OF  PBOTOTTFE  OF 
COUNTBRFEIT-IIISISTANT  SOCIAL 
SECURITY  CABD  BBQUIRED. 

(a)  DEVELOPMENT.— 

(1)  IN  GENERAL.— The  Commissioner  of  So- 
cial Security  (in  this  section  referred  to  as 
the  "Commissioner")  shall,  in  accordance 
with  this  section,  develop  a  prototype  of  a 
counterfeit-resistant  social  security  card. 
Such  prototype  card  shall— 

(A)  be  made  of  a  durable,  tamper-resistant 
material  such  as  plastic  or  polyester. 

(B)  employ  technologies  that  provide  secu- 
rity features,  such  as  magnetic  stripes, 
holograms,  and  Integrated  circuits,  and 

(C)  be  developed  so  as  to  provide  Individ- 
nals  with  reliable  proof  of  citizenship  or 
legal  resident  alien  status. 

(2)  ASSISTANCE  BY  ATTORNEY  GENERAL.— 
The  Attorney  General  of  the  United  States 
shall  provide  such  information  and  assist- 
ance as  the  Commissioner  deems  necessary 
to  enable  the  Commissioner  to  comply  with 
this  section. 

(b)  STUDY  AND  Report.— 

(1)  In  general.- The  Commissioner  shall 
conduct  a  study  and  Issue  a  report  to  Con- 
gress which  examines  different  methods  of 
improving  the  social  security  card  applica- 
tion process. 

(2)  Elements  of  study.— The  study  shall 
Include  an  evaluation  of  the  cost  and  work 
load  implications  of  issuing  a  counterfeit-re- 
sistant social  security  card  for  all  Individ- 
uals over  a  3-,  5-.  and  10-year  period.  The 
study  shall  also  evaluate  the  feasibility  and 
cost  implications  of  imposing  a  user  fee  for 
replacement  cards  and  cards  Issued  to  indi- 
viduals who  apply  for  such  a  card  prior  to 
the  scheduled  3-,  5-,  and  10-year  phase-In  op- 
tions. 

(3)  Distribution  of  report.— The  Commis- 
sioner shall  submit  copies  of  the  report  de- 
scribed in  this  subsection  along  with  a  fac- 
simile of  the  prototype  card  as  described  In 
subsection  (a)  to  the  Committees  on  Ways 
and  Means  and  Judiciary  of  the  House  of 
Representatives  and  the  Committees  on  Fi- 
nance and  Judiciary  of  the  Senate  within  1 
year  after  the  date  of  the  enactment  of  this 
Act. 

SBC.  111.  MODincAnora  to  the  job  opf<mtu- 

NRBS  fob  CEETAIN  LOW-INCOME 
INDIVIDUALS  PBOGEAM. 

Section  505  of  the  Family  Support  Act  of 
1968  (42  U.S.C.  1315  note)  is  amended— 


(1)  in  the  heading,  by  striking  "demonstra- 
tion"; 

(2)  by  striking  "demonstration"  each  place 
such  term  appears; 

(3)  in  subsection  (a),  by  striking  "in  each 
of  fiscal  years"  and  all  that  follows  through 
"10"  and  Inserting  "shall  enter  into  agree- 
ments with"; 

(4)  In  subsection  (b)(3).  by  striking  "aid  to 
families  with  dependent  children  under  part 
A  of  title  IV  of  the  Social  Security  Act"  and 
Inserting  "assistance  under  the  program 
funded  part  A  of  tiUe  IV  of  the  Social  Secu- 
rity Act  of  the  State  in  which  the  individual 
resides"; 

(5)  in  subsection  (c>— 

(A)  in  paragraph  (IXC),  by  striking  "aid  to 
ftimllies  with  dependent  children  under  tiUe 
IV  of  the  Social  Security  Act"  and  inserUng 
"assistance  under  a  State  program  funded 
part  A  of  titie  IV  of  the  Social  Security 
Act"; 

(B)  m  paragraph  (2),  by  striking  "aid  to 
families  with  dependent  children  under  tiUe 
IV  of  such  Act"  and  inserting  "assistance 
under  a  St^te  program  funded  part  A  of  tiUe 
rv  of  the  Social  Security  Act"; 

(6)  In  subsecUon  (d),  by  striking  "job  op- 
portunities and  basic  skills  training  program 
(as  provided  for  under  Utle  IV  of  the  Social 
Security  Act) '  and  Inserting  "the  State  pro- 
gram funded  under  part  A  of  titie  IV  of  the 
Social  Security  Act";  and 

(7)  by  striking  subsections  (e)  through  (g) 
and  Inserting  the  following: 

"(e)   AITTHORIZATION    OF   APPROPRIATIONS.— 

For  the  purixise  of  conducting  projects  under 
this  section,  there  is  authorized  to  be  appro- 
priated an  amount  not  to  exceed  S25.000.000 
for  any  fiscal  year.". 

SEC.  lU.  8BCBBTAKIAL  SUBMISSION  OF  LEGIS- 
LAnVE  PB0P08AL  FOR  TECHNICAL 
AND  CONFORMING  AMENDMENTS. 
Not  later  than  90  days  after  the  date  of  the 
enactment  of  this   Act.   the    Secretary   of 
Health  and  Human  Services  and  the  Commis- 
sioner of  Social  Security,  In  consultation,  as 
appropriate,  with  the  heads  of  other  Federal 
agencies,   shall   submit  to  the   appropriate 
committees  of  Congress  a  legislative  pro- 
posal proposing  such  technical  and  conform- 
ing amendments  as  are  necessary  to  bring 
the  law  into  conformity  with  the  policy  em- 
bodied in  this  tiUe. 

SEC.  114.  ASSURING  MEDICAID  COVERACX  FOR 

LOW-INCOME  FAMILIES. 

(a)  In  General.— Titie  XIX  is  amended— 

(1)  by  redesignating  section  1931  as  secUon 
1332:  and 

(2)  by  inserting  after  secUon  1930  the  fol- 
lowing new  secUon: 

"ASSinUNG  COVERAGE  FOR  CERTAIN  LOW- 
INCOME  FAMILIES 
"SEC.  1981.  (a)  REFERENCES  TO  TITLE  IV-A 
ARE    REFERENCES    TO    PRE-WELFARE-REFORV 

PROVISIONS. — Subject  to  the  succeeding  pro- 
visions of  this  secUon.  with  respect  to  a 
State  any  reference  in  this  titie  (or  any 
other  provision  of  law  in  relation  to  the  op- 
eration of  this  tiUe)  to  a  provision  of  part  A 
of  titie  IV.  or  a  State  plan  under  such  part 
(or  a  provision  of  such  a  plan),  including  in- 
come and  resource  standards  and  Income  and 
resource  methodologies  under  such  part  or 
plan,  shall  be  considered  a  reference  to  such 
a  provision  or  plan  as  in  effect  as  of  July  16, 
1996,  with  respect  to  the  State. 

"(b)  APPUCATION  OF  PRE-WELFARE-REFORM 

elicibiuty  Criteria.— 

"(1)  In  general.— For  purposes  of  this 
tiUe,  subject  to  paragraphs  (2)  and  (3),  In  de- 
tennlnlng    eligibility    for    medical    asslst- 


"(A)  an  Individual  shall  be  treated  as  re- 
ceiving aid  or  assistance  under  a  State  plan 


approved  under  part  A  of  titie  IV  only  if  the 
individual  meets— 

"(1)  the  income  and  resource  standards  for 
determining  eligibility  under  such  plan,  and 

"(11)  the  eligibility  requirements  of  such 
plan  under  subsections  (a)  through  (c)  of  sec- 
tion 406  and  section  407(a). 
as  in  effect  as  of  July  16. 1996;  and 

"(B)  the  Income  and  resource  methodolo- 
gies under  such  plan  as  of  such  date  shall  be 
used  In  the  determination  of  whether  any  in- 
dividual meets  income  and  resource  stand- 
ards under  such  plan. 

"(2)  State  option. — For  purposes  of  apply- 
ing this  secUon.  a  State— 

"(A)  may  lower  its  income  standards  appli- 
cable with  respect  to  part  A  of  title  IV,  but 
not  below  the  income  standards  applicable 
under  its  State  plan  under  such  part  on  May 
1.1988; 

"(B)  may  increase  income  or  resource 
standards  under  the  State  plan  referred  to  In 
paragraph  (1)  over  a  period  (beginning  after 
July  16,  1996)  by  a  percentage  that  does  not 
exceed  the  percentage  increase  in  the  con- 
sumer iHlce  index  for  all  urban  consumers 
(all  items;  U.S.  city  average)  over  such  pe- 
riod; and 

"(C)  may  use  income  and  resource  meth- 
odologies that  are  less  restrictive  than  the 
methodologies  used  under  the  State  plan 
under  such  part  as  of  July  16, 1996. 

"(3)  Option  to  terminate  medical  assist- 
ance for  failure  to  meet  worx  require- 
ment.- 

"(A)  individuals  receiving  cash  assist- 
ance UNDER  TANF. — ^In  the  case  of  an  individ- 
ual who— 

"(1)  is  receiving  cash  assistance  under  a 
State  program  funded  under  part  A  of  titie 
IV. 

"(11)  is  eligible  for  medical  assistance 
under  this  tiUe  on  a  basis  not  related  to  sec- 
Uon 1902(1).  and 

"(ill)  has  the  cash  assistance  under  such 
program  tennlnated  pursxiant  to  section 
407(eXlXB)  (as  in  effect  on  or  after  the  wel- 
fare reform  effective  date)  because  of  refus- 
ing to  work. 

the  State  may  terminate  such  individual's 
eligibility  for  medical  assistance  under  this 
titie  until  such  time  as  there  no  longer  is  a 
basis  for  the  termination  of  such  cash  assist- 
ance because  of  such  refusal. 

"(B)  EXCEPTION  FOR  CHILDREN.— Subpara- 
graph (A)  gHyH  not  be  construed  as  permit- 
ting a  State  to  terminate  medical  assistance 
for  a  minor  child  who  is  not  the  head  of  a 
household  receiving  assistance  under  a  State 
program  funded  under  part  A  of  Utie  IV. 

"(c)  Treatment  for  Purposes  of  Transi- 
tional Co^tkage  Provisions.— 

"(1)  transition  in  the  case  of  child  sup- 
port collections.— The  provisions  of  section 
406(h)  (as  in  effect  on  July  16.  1996)  shall 
apply.  In  relation  to  this  titie.  with  respect 
to  individuals  (and  families  composed  of  in- 
dividuals) who  are  described  in  subsection 
(bXlXA).  in  the  same  manner  as  they  applied 
before  such  date  with  respect  to  individuals 
who  became  ineligible  for  aid  to  families 
with  dependent  children  as  a  result  (wholly 
or  parUy)  of  the  collection  of  child  or  spous- 
al support  under  part  D  of  Utie  IV. 

"(2)  TRANSITION  IN  THE  CASE  OF  EARNINGS 

FROM  EMPLOYMENT.- For  continued  medical 
assistance  in  the  case  of  individuals  (and 
families  composed  of  individuals)  described 
in  subsecUon  (bXlXA)  who  would  otherwise 
become  ineligible  because  of  hours  or  Income 
&om  employment,  see  sections  1925  and 
1902(eXl). 

"(d)  Waivers.— In  the  case  of  a  waiver  of  a 
provision  of  part  A  of  titie  IV  in  effect  with 
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respect  to  a  State  as  of  July  16.  1996.  or 
which  Is  submitted  to  the  Secretary  before 
the  date  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportunity  Rec- 
onciliation Act  of  1996  and  approved  by  the 
Secretary  on  or  before  July  1.  1997.  If  the 
waiver  affects  ellgrlblUty  of  Individuals  for 
medical  assistance  under  this  title,  such 
waiver  may  (but  need  not)  continue  to  be  ap- 
plied, at  the  option  of  the  State,  In  relation 
to  this  title  after  the  date  the  waiver  would 
otherwise  expire. 

"(e)  STATE  Option  to  Use  l  appucation 
Form.— Nothing  in  this  section,  or  part  A  of 
title  IV.  shall  be  construed  as  preventing  a 
State  Crom  providing  for  the  same  applica- 
tion form  for  assistance  under  a  State  pro- 
gram funded  under  part  A  of  title  IV  (on  or 
after  the  welfare  reform  effective  date)  and 
for  medical  asslsUnce  under  this  title. 

"(f)  ADDmONAL  RULES  OF  CONSTRUCnON.— 

"(1)  With  respect  to  the  reference  In  sec- 
tion 1902(a)(5)  to  a  State  plan  approved  under 
part  A  of  title  IV.  a  State  may  treat  such 
reference  as  a  reference  either  to  a  State 
program  funded  under  such  part  (as  In  effect 
on  and  after  the  welfare  reform  effective 
date)  or  to  the  State  plan  under  this  title. 

"(2)  Any  reference  in  section  1902(a)(55)  to 
a  State  plan  approved  under  part  A  of  title 
IV  shall  be  deemed  a  reference  to  a  State 
program  funded  under  such  part. 

"(3)  In  applying  section  1903(0.  the  applica- 
ble Income  limitation  otherwise  determined 
shall  be  subject  to  increase  in  the  same  man- 
ner as  income  or  resource  standards  of  a 
State  may  be  increased  under  subsection 
(b)(2)(B). 

"(g)  RELATION  TO  OTHER  PROVISIONS.— The 

provisions  of  this  section  shall  apply  not- 
withstanding any  other  provision  of  this  Act. 

"(h)  transitional  increased  federal 
Matchino  Rate  for  Lncreased  administra- 
tive C»sts.— 

"(1)  IN  GENERAL.- Subject  to  the  succeed- 
ing provisions  of  this  subsection,  the  Sec- 
retary shall  provide  that  with  respect  to  ad- 
ministrative ezi>enditures  described  in  para- 
graph (2)  the  per  centum  specified  In  section 
1903(a)(7)  shall  be  increased  to  such  percent- 
age as  the  Secretary  specifies. 

"(2)  Administrative  expenditures  de- 
scribed.—The  administrative  expenditures 
described  in  this  paragraph  are  expenditures 
described  In  secUon  1903(a)(7)  that  a  State 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary are  attributable  to  administrative 
costs  of  eligibility  determinations  that  (but 
for  the  enactment  of  this  section)  would  not 
be  incurred. 

"(3)  Limitation.— The  total  amount  of  ad- 
ditional Federal  funds  that  are  expended  as  a 
result  of  the  application  of  this  subsection 
for  the  period  beginning  with  fiscal  year  1997 
and  ending  with  fiscal  year  2000  shall  not  ex- 
ceed SSOO.OOO.OOO.  In  applying  this  paragraph, 
the  Secretary  shall  ensure  the  equitable  dis- 
tribution of  additional  funds  among  the 
Sutes. 

"(4)  Time  limitation.— This  subsection 
shidl  only  apply  with  respect  to  a  State  for 
expenditures  Incurred  during  the  first  12  cal- 
endar Quarters  In  which  the  State  program 
funded  under  part  A  of  title  IV  (as  in  effect 
on  and  after  the  welfare  reform  effective 
date)  is  in  effect. 

"(1)  Welfare  Reform  Effective  Date.— In 
this  section,  the  term  'welfare  reform  effec- 
tive date'  means  the  effective  date,  with  re- 
spect to  a  State,  of  title  I  of  the  Personal  Re- 
sponsibility and  Work  Opportunity  Rec- 
onciliation Act  of  1996  (as  speclQed  In  sec- 
tion 116  of  such  Act).". 

(b)  Plan  Amxkoment.— SecUon  1902(a)  (42 
U.S.C.  ia86a(a))  U  amended— 


(1)  by  striking  "and"  at  the  end  of  para- 
graph (61). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (62)  and  Inserting  ":  and",  and 

(3)  by  inserting  after  paragraph  (62)  the  fol- 
lowing new  paragraph: 

"(63)  provide  for  administration  and  deter- 
minations of  eligibility  with  respect  to  indi- 
viduals who  are  (or  seek  to  be)  eligible  for 
medical  assistance  based  on  the  application 
of  section  1931.". 

(c)  Extension  of  work  Transition  Provi- 
sions.—Sections  1902(e)(1)(B)  and  1925(f)  (42 
U.S.C.  1396a(e)(l)(B).  1396r-6(f))  are  each 
amended  by  striking  "1998"  and  InserUng 
"2001". 

(d)  Elimination  of  Requirement  of  mini- 
mum AFDC  Payment  Levels.— (l)  Secuon 
1902(c)  (42  U.S.C.  1396a(c))  is  amended  by 
striking  "if—"  and  all  that  follows  and  in- 
serting the  following:  "If  the  State  requires 
individuals  described  In  subsection  (1)(1)  to 
apply  for  assistance  under  the  State  program 
funded  under  part  A  of  title  IV  as  a  condition 
of  applying  for  or  receiving  medical  assist- 
ance under  this  title.". 

(2)    Section    1903(1)    (42   U.S.C.    1396b(l))   Is 
amended  by  striking  paragraph  (9). 
SIC.  lis.  DKNIAL  or  ASSISTANCI  AND  BENSFITS 
FOR  OBTAIN  OBUG-RKLAnD  CON- 
VICTIONS. 

(a)  In  general.— An  Individual  convicted 
(under  Federal  or  State  law)  of  any  offense 
which  is  classified  as  a  felony  by  the  law  of 
the  jurisdiction  Involved  and  which  has  as  an 
element  the  possession,  use.  or  distribution 
of  a  controlled  substance  (as  defined  in  sec- 
tion 102(6)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(6)))  shall  not  be  eligible  for— 

(1)  assistance  under  any  State  program 
funded  under  part  A  of  title  IV  of  the  Social 
Security  Act,  or 

(2)  benefits  under  the  food  stamp  program 
(as  defined  in  section  3(h)  of  the  Food  Stamp 
Act  of  1977)  or  any  State  program  carried  out 
under  the  Food  Stamp  Act  of  1977. 

(b)  Effects  on  assistance  and  Benefits 
FOR  Others.— 

(1)  PROGRAM  OF  TEMPORARY  ASSISTANCE  FOR 

NEEDY  FAMiUES.— The  amount  of  assistance 
otherwise  required  to  be  provided  under  a 
State  program  funded  under  part  A  of  title 
rv  of  the  Social  Security  Act  to  the  family 
members  of  an  Individual  to  whom  sub- 
section (a)  applies  shall  be  reduced  by  the 
amount  which  would  have  otherwise  been 
made  available  to  the  individual  under  such 
part. 

(2)  Benefits  under  the  food  stamp  act  of 
19T7.— The  amount  of  benefits  otherwise  re- 
quired to  be  provided  to  a  household  under 
the  food  stamp  program  (as  defined  In  sec- 
tion 3(h)  of  the  Food  Stamp  Act  of  1977),  or 
any  State  program  carried  out  under  the 
Food  Stamp  Act  of  1977.  shall  be  determined 
by  considering  the  individual  to  whom  sub- 
section (a)  applies  not  to  be  a  member  of 
such  household,  except  that  the  Income  and 
resources  of  the  individual  shall  be  consid- 
ered to  be  Income  and  resources  of  the  house- 
hold. 

(c)  Enforcement.— A  Sute  that  has  not 
exercised  its  authority  under  subsection 
(d)(1)(A)  shall  require  each  individual  apply- 
ing for  assistance  or  benefits  referred  to  in 
subsection  (a),  during  the  application  proc- 
ess, to  state,  in  writing,  whether  the  individ- 
ual, or  any  member  of  the  household  of  the 
individual,  has  been  convicted  of  a  crime  de- 
scribed in  subsection  (a). 

(d)  LnCTATIONS.— 

(1)  State  elections.— 
(A)  OPT  OUT.— A  State  may.  by  specific  ref- 
erence In  a  law  enacted  after  the  date  of  the 


enactment  of  this  Act,  exempt  any  or  all  in- 
dividuals domiciled  in  the  State  from  the  ap- 
plication of  subsection  (a). 

(B)  Limit  period  of  PROHiBrnoN.— a  State 
may,  by  law  enacted  after  the  date  of  the  en- 
actment of  this  Act,  limit  the  period  for 
which  subsection  (a)  shall  apply  to  any  or  all 
individuals  domiciled  in  the  Sute. 

(2)  INAPPUCABELITY  TO  CONVICTIONS' OCCUR- 
RING ON  OR  BEFORE  ENACTMENT.— Subsection 
(a)  shall  not  apply  to  convictions  occurring 
on  or  before  the  date  of  the  enactment  of 
this  Act. 

(e)  DEFmrnoNS  of  State.— For  purposes  of 
this  section,  the  term  "State"  has  the  mean- 
ing given  it— 

(1)  in  section  419(5)  of  the  Social  Security 
Act,  when  referring  to  assistance  provided 
under  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act.  and 

(2)  in  section  3(m)  of  the  Food  Stamp  Act 
of  1977,  when  referring  to  the  food  stamp  pro- 
gram (as  defined  in  section  3(h)  of  the  Food 
Stamp  Act  of  1977)  or  any  State  program  car- 
ried out  under  the  Food  Stamp  Act  of  1977. 

(f)  Rule  of  interpretation.— Nothing  in 
this  section  shall  be  construed  to  deny  the 
following  Federal  benefits: 

(1)  Emergency  medical  services  under  title 
XIX  of  the  Social  Security  Act. 

(2)  Short-term,  noncash.  In-klnd  emer- 
gency disaster  relief. 

(3)(A)  Public  health  assistance  for  immuni- 
zations. 

(B)  Public  health  assistance  for  testing  and 
treatment  of  communicable  diseases  if  the 
Secretary  of  Health  and  Human  Services  de- 
termines that  It  is  necessary  to  prevent  the 
spread  of  such  disease. 

(4)  Prenatal  care. 

(5)  Job  training  programs. 

(6)  Drug  treatment  programs. 

SBC.  lie  EmcnvB  dats;  transition  rule. 

(a)  effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  title,  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
July  1. 1997. 

(2)  DELAYED  EFFECTIVE  DATE  FOR  CERTAIN 

PROVISIONS.— Notwithstanding  any  other  pro- 
vision of  this  section,  paragraphs  (2),  (3),  (4). 
(5).  (8),  and  (10)  of  section  409(a)  and  section 
411(a)  of  the  Social  Security  Act  (as  added  by 
the  amendments  made  by  section  103(a)  of 
this  Act)  shall  not  take  effect  with  respect 
to  a  State  until,  and  shall  apply  only  with 
respect  to  conduct  that  occurs  on  or  after, 
the  later  of— 

(A)  July  1. 1997;  or 

(B)  the  date  that  Is  6  months  after  the  date 
the  Secretary  of  Health  and  Human  Services 
receives  from  the  State  a  plan  described  in 
secUon  402(a)  of  the  Social  Security  Act  (as 
added  by  such  amendment). 

(3)  GRANTS      TO      OUTLYDJG      AREAS.— The 

amendments  made  by  secUon  103(b)  shall 
take  effect  on  October  1. 1996. 

(4)  ELIMINATION  OF  CHILD  CARE  PROGRAMS.— 

The  amendments  made  by  secUon  103(c)  shall 
take  effect  on  October  1. 1996. 

(5)  DEFINmONS  APPUCABLE  TO  NEW  CBIhD 
CARE       ENTITLEMENT.— SeCUonS       403(a)(lXC). 

403(a)(lKD).  and  419(4)  of  the  Social  Security 
Act.  as  added  by  the  amendments  made  by 
secUon  103(a)  of  this  Act.  shall  take  effect  on 
October  1,  1996. 

(b)  TRANSITION  Rules.— EffecUve  on  the 
date  of  the  enactment  of  this  Act: 

(1)  STATE  OPTION  TO  ACXELERATE  EFFECTIVE 
DATE.— 

(A)  In  GENERAL.— If  the  Secretary  of  Health 
and  Human  Services  receives  from  a  State  a 
plan  described  in  secUon  402(a)  of  the  Social 
Security  Act  (as  added  by  the  amendment 
made  by  secUon  103(a)(1)  of  this  Act),  then— 
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(1)  on  and  after  the  date  of  such  receipt — 

(I)  except  as  provided  in  clause  (11),  this 
Utle  and  the  amendments  made  by  this  UUe 
(other  than  by  section  103(c)  of  this  Act) 
shall  apply  with  respect  to  the  State;  and 

(II)  the  State  shall  be  considered  an  eligi- 
ble State  for  purposes  of  part  A  of  Utle  IV  of 
the  Social  Security  Act  (as  in  effect  pursu- 
ant to  the  amendments  made  by  such  secUon 
103(a));  and 

(11)  during  the  period  that  begins  on  the 
date  of  such  receipt  and  ends  on  June  30, 
1997,  there  shall  remain  in  effect  with  respect 
to  the  State — 

(I)  secUon  403(h)  of  the  Social  Security  Act 
(as  in  effect  on  September  30, 1995);  and 

(II)  all  State  reporUng  requirements  under 
parts  A  and  F  of  UUe  IV  of  the  Social  Secu- 
rity Act  (as  in  effect  on  September  30,  1995). 
modified  by  the  Secretary  as  appropriate, 
taking  into  account  the  State  program  under 
part  A  of  UUe  IV  of  the  Social  Security  Act 
(as  in  effect  pursuant  to  the  amendments 
made  by  such  secUon  103(a)). 

(B)  Limitations  on  federal  obugations.— 

(I)  UNDER  AFDC  PROGRAM.- The  total  Obli- 

gaUons  of  the  Federal  Government  to  a 
State  under  part  A  of  UUe  IV  of  the  Social 
Security  Act  (as  in  effect  on  September  30, 
1995)  with  respect  to  expenditures  in  fiscal 
year  1997  shall  not  exceed  an  amount  equal 
to  the  State  family  assistance  grant. 

(II)  UNDER  TEMPORARY   FAMILY  ASSISTANCE 

PROGRAM.— Notwithstanding  section  403(a)(1) 
of  the  Social  Security  Act  (as  in  effect  pur- 
suant to  the  amendments  made  by  secUon 
103(a)  of  this  Act),  the  total  obligaUons  of 
the  Federal  Government  to  a  State  under 
such  secUon  403(aKl)— 

(I)  for  fiscal  year  1996.  shall  be  an  amount 
equal  to— 

(aa)  the  State  family  assistance  grant; 
multiplied  by 

(bb)  'Am  of  the  number  of  days  during  the 
period  that  begins  on  the  date  the  Secretary 
of  Health  and  Human  Services  first  receives 
from  the  State  a  plim  described  in  secUon 
402(a)  of  the  Social  Security  Act  (as  added  by 
the  amendment  made  by  secUon  103(a)(1)  of 
this  Act)  and  ends  on  September  30.  1996;  and 

(II)  for  fiscal  year  1997,  shall  be  an  amount 
equal  to  the  lesser  of— 

(aa)  the  amount  (If  any)  by  which  the 
State  family  assistance  grant  exceeds  the 
total  ObligaUons  of  the  Federal  Government 
to  the  State  under  part  A  of  UUe  IV  of  the 
Social  Security  Act  (as  in  effect  on  Septem- 
ber 30,  1995)  with  respect  to  expenditures  In 
fiscal  year  1997;  or 

(bb)  the  State  family  assistance  grant, 
mulUplled  by  v^  of  the  number  of  days  dur- 
ing the  period  that  begins  on  October  1,  1996, 
or  the  date  the  Secretary  of  Health  and 
Human  Services  first  receives  from  the  State 
a  plan  described  in  section  402(a)  of  the  So- 
cial Security  Act  (as  added  by  the  amend- 
ment made  by  secUon  103(a)(1)  of  this  Act), 
whichever  is  later,  and  ends  on  September  30, 
1997. 

(ill)  Child  care  obugations  excluded  in 

DETERMINING  FEDERAL  AFDC  OBLIGATIONS. — AS 

used  in  this  subparagraph,  the  term  "obliga- 
Uons of  the  Federal  Government  to  the 
Sute  under  part  A  of  title  IV  of  the  Social 
Security  Act"  does  not  Include  any  obllga- 
Uon  of  the  Federal  Government  with  respect 
to  child  care  expenditures  by  the  Suu. 

(C)  Submission  of  state  plan  for  hscal 

YEAR  UK  or  1S97  DEEMED  ACCEPTANCE  OF 
GRANT  UMITATIONS  AND  FORMULA  AND  TERMI- 
NATION OF  AFDC  ENTITLEMENT.— The  Submis- 
sion of  a  plan  by  a  Sute  pursuant  to  sub- 
paragraph (A)  is  deemed  to  consUtute— 

(1)  the  Sute's  acceptance  of  the  grant  re- 
ducUons  under  subparagraph  (B)  (Including 


the  formula  for  compuUng  the  amount  of  the 
reducUon);  and 

(ii)  the  termination  of  any  enUUement  of 
any  indivlduaf  or  family  to  benefits  or  serv- 
ices under  the  Sute  AFDC  program. 

(D)  Definitions. — As  used  in  this  para- 
graph: 

(1)  State  afdc  program.— The  term  "Sute 
AFDC  program"  means  the  Sute  program 
under  parts  A  and  F  of  UUe  IV  of  the  Social 
Security  Act  (as  In  efi^ect  on  September  30. 
1995). 

(11)  State.— The  term  "Sute"  means  the 
50  Sutes  and  the  District  of  Columbia. 

(ill)  State  family  assistance  grant.— The 
term  "Sute  family  assistance  grant"  means 
the  Sute  family  assisunce  grant  (as  defined 
in  secUon  403(a)(1)(B)  of  the  Social  Security 
Act,  as  added  by  the  amendment  made  by 
secUon  103(aKl)  of  this  Act). 

(2)  Claims,  actions,  and  proceedings.— 
The  amendments  made  by  this  title  shall  not 
apply  with  respect  to — 

(A)  powers,  duUes.  funcUons,  righu, 
claims,  penalties,  or  obligaUons  applicable 
to  aid,  assistance,  or  services  provided  before 
the  effective  date  of  this  UUe  under  the  pro- 
visions amended;  and 

(B)  administrative  actions  and  proceedings 
commenced  before  such  date,  or  authorized 
before  such  date  to  be  commenced,  under 
such  provisions. 

(3)  Closing  out  account  for  those  pro- 
grams terminated  or  substantially  modi- 
fied BY  this  title.— In  closing  out  accounts. 
Federal  and  Sute  officials  may  use  scientif- 
ically accei>uble  suUsUcal  sampling  tech- 
niques. Claims  made  with  respect  to  SUte 
expenditures  under  a  Sute  plan  approved 
under  part  A  of  tiUe  IV  of  the  Social  Secu- 
rity Act  (as  In  effect  on  September  30,  1995) 
with  respect  to  assistance  or  services  pro- 
vided on  or  before  September  30,  1995,  shall 
be  treated  as  claims  with  respect  to  expendi- 
tures during  fiscal  year  1995  for  purposes  of 
reimbursement  even  if  payment  was  made  by 
a  Sute  on  or  after  October  1,  1995.  Each 
Sute  shall  complete  the  filing  of  all  claims 
under  the  Sute  plan  (as  so  in  effect)  within 
2  years  after  the  date  of  the  enactment  of 
this  Act.  The  bead  of  each  Federal  depart- 
ment shall— 

(A)  use  the  single  audit  procedure  to  re- 
view and  resolve  any  claims  In  connection 
with  the  close  out  of  programs  under  such 
Sute  plans:  and 

(B)  reimburse  Sutes  for  any  payments 
made  for  assistance  or  services  provided  dur- 
ing a  i>rior  fiscal  year  from  funds  for  fiscal 
year  1995,  rather  than  from  funds  authorized 
by  this  tiUe. 

(4)  Continuance  in  office  of  assistant 
secretary  for  family  support.— The  indi- 
vidual who,  on  the  day  before  the  effective 
date  of  this  UUe,  is  serving  as  Assistant  Sec- 
retary for  Family  Support  within  the  De- 
partment of  Health  and  Human  Services 
shall,  until  a  successor  Is  appointed  to  such 
position— 

(A)  continue  to  serve  in  such  position;  and 

(B)  except  as  otherwise  provided  by  law— 

(I)  continue  to  perform  the  functions  of  the 
Assistant  Secretary  for  Family  Support 
under  secUon  417  of  the  Social  Security  Act 
(as  in  effect  before  such  effective  date);  and 

(II)  have  the  powers  and  duties  of  the  As- 
sistant Secretary  for  Family  Support  under 
section  416  of  the  Social  Security  Act  (as  in 
effect  pursuant  to  the  amendment  made  by 
section  103(a)(1)  of  this  Act). 

(c)  Termination  of  Entitlement  under 
AFDC  program.— Effective  October  1.  1996, 
no  Individual  or  family  shall  be  entiUed  to 
any  benefiu  or  services  under  any  Sute  plan 


approved  under  part  A  or  F  of  UUe  IV  of  the 
Social  Security  Act  (as  in  effect  on  Septem- 
ber 30, 1995). 

TITLE  n—SUPPLJEMENTAL  SECmUTT 

INCC»IE 

SBC.  see.  REFERENCE  TO  SOCIAL  SECURITr  ACT. 

Except  as  otherwise  sj)ecifically  provided. 
wherever  in  this  title  an  amendment  is  ex- 
I>ressed  in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

Subtitle  A— Eligibility  Restrictions 

SEC.  ML  DENIAL  OF  SSI  BENEFITS  FOR  10  TEARS 
TO  INDIVIDUALS  FOUND  TO  HAVE 
FBAUDULENTLT  MI8RBPRE8ENRD 
BESmSNCE  IN  (HBKR  TO  OBTAIN 
BENEFITS  SmULTANBOCSLT  IN  S  (» 
MORE  STATES. 

(a)  In  General. — Section  1611(e)  (42  U.S.C. 
1382(e)).  as  amended  by  section  105(bX4)(A)  of 
the  Contract  with  America  Advancement 
Act  of  1996.  is  amended  by  redesignating 
paragraph  (5)  as  paragraph  (3)  and  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)(A)  No  person  shall  be  considered  an  el- 
igible individual  or  eligible  spouse  for  pur- 
poses of  this  tiUe  during  the  10-year  period 
that  begins  on  the  date  the  person  is  con- 
victed in  Federal  or  Sute  court  of  having 
made  a  fraudulent  sutement  or  representa- 
tion with  respect  to  the  place  of  residence  of 
the  person  in  order  to  receive  assistance  si- 
multaneously from  2  or  more  SUtes  under 
programs  that  are  funded  under  tiUe  IV. 
UUe  Ynr,  or  the  Food  Stamp  Act  of  1977,  or 
benefiu  in  2  or  more  Sutes  under  the  sup- 
plemental security  income  program  under 
this  UUe. 

"(B)  As  soon  as  practicable  after  the  con- 
viction of  a  person  in  a  Federal  or  Sute 
court  as  described  in  subparagraph  (A),  an 
official  of  such  court  shall  notify  the  Com- 
missioner of  such  conviction.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  uke  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  MS.  KNIAL  of  SSI  BENEFTTS  FOR  FIXH- 
nVE  FELONS  AND  PB(»A3K>N  AND 
PAROLE  VIOLATCMK. 

(a)  IN  General.— Section  1611(e)  (42  U.S.C. 
1382(e)).  as  amended  by  section  aoi(a)  Of  this 
Act.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(5)  No  person  shall  be  considered  an  eligi- 
ble Individual  or  eligible  spouse  for  purposes 
of  this  tiUe  with  respect  to  any  month  if 
during  such  month  the  person  is — 

"(A)  Qeeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  iwrson 
fiees,  for  a  crime,  or  an  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  the  person  fiees,  or 
which,  in  the  case  of  the  SUte  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  Sute;  or 

"(B)  violating  a  condition  of  probation  or 
parole  Imposed  under  Federal  or  Sute  law.". 

(b)  Exchange  of  information.— Section 
1611(e)  (42  U.S.C.  1382(e)),  as  amended  by  sec- 
tion 201(a)  of  this  Act  and  subsection  (a)  of 
this  secUon.  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  Notwithstanding  any  other  provision 
of  law  (other  than  section  6103  of  the  In»r- 
nal  Revenue  Code  of  1986).  the  Commissioner 
shall  furnish  any  Federal,  Sute,  or  local  law 
enforcement  officer,  upon  the  written  re- 
quest of  the  officer,  with  the  current  address. 
Social  Security  number,  and  photograph  (if 
applicable)  of  any  recipient  of  benefiu  under 
this  UUe.  if  the  officer  furnishes  the  Com- 
missioner with  the  name  of  the  recipient. 
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and  other  identifying  information  as  reason- 
ably required  by  the  Commissioner  to  estab- 
lish the  unique  Identity  of  the  recipient,  and 
notifies  the  Commissioner  that— 

"(A)  the  recipient— 

"(1)  is  described  in  subparagraph  (A)  or  (B) 
of  parairraph  (5);  and 

"(11)  has  information  that  is  necessary  for 
the  officer  to  conduct  the  officer's  official 
duties:  and 

"(B)  the  location  or  apprehension  of  the  re- 
cipient Is  within  the  officer's  official  du- 
ties.". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

sec  m.  TBKATMXNT  OF  PItISONK]t& 

(a)  IMPLEMENTATION        OF        PROHIBrnON 

AGAINST  Payment  of  Benefits  to  Pris- 
oners.— 

(1)  In  general.— SecUon  1611(e)(1)  (42 
U.S.C.  1382(e)(1))  is  amended  by  adding  at  the 
end  the  following-  new  subparagraph: 

"(l)(i)  The  Commissioner  shall  enter  Into 
an  agreement,  with  any  interested  State  or 
local  institution  described  In  clause  (1)  or  (11) 
of  section  202(zKl)(A)  the  primary  purpose  of 
which  is  to  confine  individuals  as  described 
in  section  202(xKl)(A).  under  which- 

"(I)  the  Institution  shall  provide  to  the 
Commissioner,  on  a  monthly  basis  and  In  a 
manner  speclQed  by  the  Commissioner,  the 
names,  social  security  account  numbers, 
dates  of  birth,  confinement  conunencement 
dates,  and.  to  the  extent  available  to  the  in- 
stitution, such  other  identifying  information 
concerning  the  Inmates  of  the  institution  as 
the  Commissioner  may  require  for  the  pur- 
pose of  carrying  out  paragraph  (1):  and 

"(II)  the  Commissioner  shall  pay  to  any 
such  institution,  with  respect  to  each  Inmate 
of  the  institution  who  is  eligible  for  a  benefit 
under  this  title  for  the  month  preceding  the 
first  month  throughout  which  such  Inmate  is 
in  such  instltnUon  and  becomes  ineligible 
for  such  benefit  as  a  result  of  the  application 
of  this  subparagraph.  S400  if  the  institution 
furnishes  the  information  described  In  sub- 
clause (I)  to  the  Commissioner  within  30 
days  after  the  date  such  individual  becomes 
an  Inmate  of  such  Institution,  or  S200  if  the 
institution  furnishes  such  information  after 
30  days  after  such  date  but  within  90  days 
after  such  date. 

"(11)(I)  The  provisions  of  section  552a  of 
title  5,  United  Sutes  Code,  shall  not  apply 
to  any  agreement  entered  into  under  clause 
(1)  or  to  information  exchanged  pursuant  to 
such  agreement. 

"(11)  The  Commissioner  is  authorized  to 
provide,  on  a  reimbursable  basis,  informa- 
tion obtained  pursuant  to  agreements  en- 
tered into  under  clause  (1)  to  any  Federal  or 
federally-assisted  cash.  food,  or  medical  as- 
sistance program  for  eligibility  purposes. 

"(Ill)  Payments  to  institutions  required  by 
clause  (IXH)  shall  be  made  from  funds  other- 
wise available  for  the  payment  of  benefits 
under  this  title  and  shall  be  treated  as  direct 
spending  for  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965. ". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  Indi- 
viduals whose  period  of  confinement  In  an  in- 
stitution commences  on  or  after  the  first  day 
of  the  seventh  month  beginning  after  the 
month  In  which  this  Act  is  enacted. 

(b)  Study  of  other  potential  Improve- 
ments in  the  Collection  of  Inforbiation 
Respecting  Pubuc  Inmates.— 

(1)  Study.— The  Commissioner  of  Social 
Security  shall  conduct  a  study  of  the  desir- 
ability, feasibility,  and  cost  of— 

(A)  establishing  a  system  under  which  Fed- 
eral, State,  and  local  courts  would  furnish  to 


the  Commissioner  such  Information  respect- 
ing court  orders  by  which  individuals  are 
confined  in  jails,  prisons,  or  other  public 
penal,  correctional,  or  medical  fk.cllltles  as 
the  Commissioner  may  require  for  the  pur- 
pose of  carrying  out  section  IGlKeXl)  of  the 
Social  Security  Act:  and 

(B)  requiring  that  State  and  local  jails, 
prisons,  and  other  institutions  that  enter 
Into  agreements  with  the  Conunissioner 
under  section  1611(e)(l)(I)  of  the  Social  Secu- 
rity Act  furnish  the  information  required  by 
such  agreements  to  the  Commissioner  by 
means  of  an  electronic  or  other  sophisticated 
data  exchange  system. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Commissioner  of  Social  Security  shall  sub- 
mit a  report  on  the  results  of  the  study  con- 
ducted pursuant  to  this  subsection  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives. 

(C)  ADDITIONAL  REPORT  TO  CONGRESS.- Not 

later  than  October  1,  1996,  the  Commissioner 
of  Social  Security  shall  provide  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  a  list  of  the  institutions 
that  are  and  are  not  providing  information 
to  the  Commissioner  under  section 
1611(e)(lKI)  of  the  Social  Security  Act  (as 
added  by  this  section). 

SIC.  904.  EFTECnVE  DATE  OF  APPUCATION  FOR 

BSNKrrrs. 

(a)  In  GENERAL.— Subparagraphs  (A)  and 
(B)  of  secUon  1611(c)(7)  (42  U.S.C.  1382(cX7)) 
are  amended  to  read  as  follows: 

"(A)  the  first  day  of  the  month  following 
the  date  such  application  is  filed,  or 

"(B)  the  first  day  of  the  month  following 
the  date  such  individual  becomes  eligible  for 
such  benefits  with  respect  to  such  applica- 
tion.". 

(b)  Special  Rule  Relating  to  Emergency 
ADVANCE  Payments.— Section  1631(a)(4)(A) 
(42  U.S.C.  1383<aX4)(A))  is  amended— 

(1)  by  inserting  "for  the  month  following 
the  date  the  application  is  filed"  after  "is 
presumptively  eligible  for  such  benefits": 
and 

(2)  by  Inserting  ".  which  shall  be  repaid 
through  proportionate  reductions  In  such 
benefits  over  a  period  of  not  more  than  6 
months"  before  the  semicolon. 

(c)  Conforming  amendments.— 

(1)  Section  1614(b)  (42  U.8.C.  1382c(b»  is 
amended— 

(A)  by  striking  "or  requests"  and  inserting 
".  on  the  first  day  of  the  month  following  the 
date  the  application  is  filed,  or.  in  any  case 
In  which  either  spouse  requests";  and 

(B)  by  striking  "application  or". 

(2)  Section  1631(g)(3)  (42  U.S.C.  1382j(g)(3)) 
is  amended  by  inserting  "following  the 
month"  after  "beginning  with  the  month". 

(d)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  applications  for 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act  filed  on  or  after  the  date  of  the  en- 
actment of  this  Act.  without  regard  to 
whether  regulations  have  been  Issued  to  Im- 
plement such  amendments. 

(2)  benefits  under  title  XVI.— For  pur- 
poses of  this  subsection,  the  term  "benefits 
under  title  XVI  of  the  Social  Security  Act" 
Includes  supplementary  payments  pursuant 
to  an  agreement  for  Federal  admlnistratlOD 
under  section  1616(a)  of  the  Social  Security 
Act.  and  payments  pursuant  to  an  agreement 
entered  into  under  section  212(b}  of  Public 
Law  B3-66. 


SubUtle  B— BenefiU  for  Disabled  Children 
SEC.  211.  definition  AND  KUGDIUTY  RULES. 

(a)  definition  of  Childbood  DiSABiLmr.— 
Section  1614(a)(3)  (42  U.S.C.  1382c(a)(3)).  as 
amended  by  section  105(b)(1)  of  the  Contract 
with  America  Advancement  Act  of  1996.  is 
amended— 

(1)  In  subparagraph  (A),  by  striking  "An  in- 
dividual" and  inserting  "Except  as  provided 
in  subparagraph  (C).  an  indlviduar': 

(2)  in  subparagraph  (A),  by  striking  "(or.  in 
the  case  of  an  Individual  under  the  age  of  18. 
If  he  suffers  from  any  medically  determina- 
ble physical  or  mental  impairment  of  com- 
parable severity)"; 

(3)  by  redesignating  subparagraphs  (O 
through  (I)  as  subparagraphs  (D)  through  (J), 
respectively: 

(4)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)(1)  An  individual  under  the  age  of  18 
shall  be  considered  disabled  for  the  purposes 
of  this  title  if  that  individual  has  a  medi- 
cally determinable  physical  or  mental  Im- 
pairment, which  results  in  marked  and  se- 
vere functional  limitations,  and  which  can 
be  ezi>ected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a  contin- 
uous period  of  not  less  than  12  months. 

"(11)  Notwithstanding  clause  (1),  no  indi- 
vidual under  the  age  of  18  who  engages  in 
substantial  gainful  activity  (determined  in 
accordance  with  regulations  prescribed  pur- 
suant to  subparagraph  (E))  may  be  consid- 
ered to  be  disabled.";  and 

(5)  In  subparagraph  (F).  as  redesignated  by 
paragraph  (3).  by  striking  "(D)"  and  insert- 
ing "(E)". 

(b)  Changes  to  Childhood  SSI  Regula- 
tions.— 

(1)  modification  to  medical  criteria  for 

evaluation  of  ME.NTAL  AND  EMOTIONAL  DIS- 
ORDERS.—The  Commissioner  of  Social  Secu- 
rity shall  modify  sections  112.00C.2.  and 
112.03B.2.c.(2)  of  appendix  1  to  subpart  P  of 
part  404  of  title  20.  Code  of  Federal  Regula- 
tions, to  eliminate  references  to  maladaptive 
behavior  in  the  domain  of  personal/ 
behavorlal  function. 

(2)  Discontinuance  of  individualized 
FUNCTIONAL  ASSESSMENT.— The  Commissioner 
of  Social  Security  shall  discontinue  the  Indi- 
vidualized functional  assessment  for  children 
set  forth  in  sections  416.924d  and  416.924e  of 
title  20.  Code  of  Federal  Regulations. 

(c)  MEDICAL  Improvement  review  Stand- 
ard AS  It  appues  to  Individuals  Under  the 
AGE  OF  18.— Section  1614(a)(4)  (42  U.S.C. 
1382(aK4))  is  amended— 

(1)  by  redesignating  subclauses  (I)  and  (11) 
of  clauses  (1)  and  (11)  of  subparagraph  (B)  as 
items  (aa)  and  (bb).  respectively: 

(2)  by  redesignating  clauses  (1)  and  (11)  of 
subparagraphs  (A)  and  (B)  as  subclauses  (I) 
and  (11).  respectively; 

(3)  by  redesignating  subparagraphs  (A) 
through  (C)  as  clausM  (1)  through  (111),  re- 
spectively; 

(4)  by  Inserting  before  clause  (1)  (as  redes- 
ignated by  paragraph  (3))  the  following  new 
subparagraph: 

"(A)  in  the  case  of  an  individual  who  Is  age 
18  or  older—"; 

(5)  by  inserting  after  and  below  subpara- 
graph (A)(lli)  (as  so  redesignated)  the  follow- 
ing new  subparagraph: 

"(B)  In  the  case  of  an  Individual  who  Is 
under  the  age  of  18 — 

"(1)  substantial  evidence  which  dem- 
onstrates that  there  has  been  medical  im- 
provement in  the  individual's  impairment  or 
combination  of  Impairments,  and  that  such 
impairment  or  combination  of  impairments 
no  longer  results  in  marked  and  severe  func- 
tional limitations;  or 
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"(11)  substantial  evidence  which  dem- 
onstrates that,  as  determined  on  the  basis  of 
new  or  improved  diagnostic  techniques  or 
evaluations,  the  individual's  impairment  or 
combination  of  impairments,  is  not  as  dis- 
abling as  it  was  considered  to  be  at  the  time 
of  the  most  recent  prior  decision  that  the  in- 
dividual was  under  a  disability  or  continued 
to  be  under  a  disability,  and  such  impair- 
ment or  combination  of  impairments  does 
not  result  in  marked  and  severe  functional 
limitations;  or"; 

(6)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C)  and  by  inserting  in  such 
subparagraph  "in  the  case  of  any  Individ- 
ual." before  "substantial  evidence";  and 

(7)  in  the  first  sentence  following  subpara- 
graph (C)  (as  redesignated  by  paragraph  (6». 
by- 

(A)  inserting  "(1)"  before  "to  restore":  and 

(B)  inserting  ",  or  (11)  in  the  case  of  an  In- 
dividual under  the  age  of  18,  to  eliminate  or 
Improve  the  individual's  impairment  or  com- 
bination of  impairments  so  that  it  no  longer 
results  in  marked  and  severe  functional  limi- 
tations" Immediately  before  the  period. 

(d)  EFFEcnvE  Dates,  etc.— 

(1)  EFFECTIVE  dates.— 

(A)  Subsections  ca)  and  (b).— 

(1)  IN  GENERAL.— The  provlslons  of.  and 
amendments  made  by,  subsections  (a)  and  (b) 
of  this  section  shall  apply  to  any  individual 
who  applies  for,  or  whose  claim  is  finally  ad- 
judicated with  respect  to.  benefits  under 
title  XVI  of  the  Social  Security  Act  on  or 
after  the  date  of  the  enactment  of  this  Act, 
without  r«gard  to  whether  regulations  have 
been  issued  to  Implement  such  provisions 
and  amendments. 

(11)  DETERMINA-nON  OF  FINAL  ADJUDICA- 
TION.—For  purposes  of  clause  (1),  no  individ- 
ual's claim  with  respect  to  such  benefits  may 
be  considered  to  be  finally  adjudicated  before 
such  date  of  enactment  If.  on  or  after  such 
date,  there  is  pending  a  request  for  either  ad- 
ministrative or  judicial  review  with  respect 
to  such  claim  that  has  been  denied  In  whole, 
or  there  is  pending,  with  respect  to  such 
claim,  readjudlcatlon  by  the  Commissioner 
of  Social  Security  pursuant  to  relief  in  a 
class  action  or  implementation  by  the  Com- 
missioner of  a  court  remand  order. 

(B)  SimsBCTiON  (c).— The  amendments 
made  by  subsection  (c)  of  this  section  shall 
apply  with  respect  to  benefits  under  title 
XVI  of  the  Social  Security  Act  for  months 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  without  regard  to  whether 
regulations  have  been  Issued  to  Implement 
such  amendments. 

(2)  APPLICATION  TO  CURRENT  RECIPIENTS.— 
(A)  ELIGIBIUTY  REDETERMINATIONS. — Dur- 
ing the  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  ending  on  the  date 
which  is  1  year  after  such  date  of  enactment, 
the  Commissioner  of  Social  Security  shall 
redetermine  the  eligibility  of  any  individual 
under  age  18  who  is  eligible  for  supplemental 
security  income  benefits  by  reason  of  dis- 
ability under  title  XVI  of  the  Social  Security 
Act  as  of  the  date  of  the  enactment  of  this 
Act  and  whose  eligibility  for  such  benefits 
may  terminate  by  reason  of  the  provisions 
of,  or  amendments  made  by,  subsections  (a) 
and  (b)  of  this  section.  With  respect  to  any 
redetermination  under  this  subparagraph— 

(I)  section  1614(aK4)  of  the  Social  Security 
Act  (42  U.S.C.  1382c(aK4))  shall  not  apply: 

(II)  the  Conunissioner  of  Social  Security 
shaU  apply  the  eUglblllty  criteria  for  new 
applicants  for  benefits  under  title  XVI  of 
such  Act; 

(lU)  the  Commissioner  shall  give  such  rede- 
termination priority  over  all  continuing  eli- 


gibility  reviews  and   other  reviews   under 
such  title;  and 

(iv)  such  redetermination  shall  be  counted 
as  a  review  or  redetermination  otherwise  re- 
quired to  be  made  under  section  208  of  the 
Social  Security  Independence  and  Program 
Improvements  Act  of  1994  or  any  other  provi- 
sion of  title  XVI  of  the  Social  Security  Act. 

(B)  Grandfather  provision.— The  provi- 
sions of.  and  amendments  made  by,  sub- 
sections (a)  and  (b)  of  this  section,  and  the 
redetermination  under  subparagraph  (A), 
shall  only  apply  with  respect  to  the  benefits 
of  an  individual  described  In  subparagraph 
(A)  for  months  beginning  on  or  after  the 
later  of  July  1,  1997,  or  the  date  of  the  rede- 
termination with  respect  to  such  individual. 

(C)  Notice.— Not  later  than  January  1. 1997. 
the  Commissioner  of  Social  Security  shall 
notify  an  individual  described  in  subpara- 
graph (A)  of  the  provisions  of  this  paragraph. 

(3)  Report.— The  Commissioner  of  Social 
Security  shall  report  to  the  Congress  regard- 
ing the  progress  made  In  implementing  the 
provisions  of.  and  amendments  made  by,  this 
section  on  child  disability  evaluations  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(4)  Regulations.- Notwithstanding  any 
other  provision  of  law,  the  Ck)mmlssloner  of 
Social  Security  shall  submit  for  review  to 
the  committees  of  jurisdiction  in  the  Con- 
gress any  final  regiUatlon  pertaining  to  the 
eligibility  of  Individuals  under  age  18  for 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act  at  least  45  dajrs  before  the  effective 
date  of  such  regulation.  The  submission 
under  this  paragraph  shall  include  support- 
ing docximentation  providing  a  cost  analysis. 
workload  Impact,  and  projections  as  to  how 
the  regulation  will  effect  the  future  number 
of  recipients  under  such  title. 

(5)  Cap  adjustment  for  ssi  administra- 
tive work  required  by  welfare  reform.- 

(A)  authorization.— For  the  additional 
costs  of  continuing  disability  reviews  and  re- 
determinations under  title  XVI  of  the  Social 
Security  Act.  there  is  hereby  authorized  to 
be  appropriated  to  the  Social  Security  Ad- 
ministration, in  addition  to  amounts  author- 
ized under  section  201(g)(lKA)  of  the  Social 
Security  Act.  SISO.000,000  in  fiscal  year  1997 
and  $100,000,000  in  fiscal  year  1996. 

(B)  Cap  adjustment.— Section  251(b)(2)CH) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1965.  as  amended  by  sec- 
tion 103(b)  of  the  Contract  with  America  Ad- 
vancement Act  of  1996,  is  amended— 

(1)  in  clause  (1)— 

(I)  In  subclause  (II)  by— 

(aa)  striking  "$25,000,000"  and  Inserting 
"$175.000,000 ";  and 

(bb)  striking  "$160,000,000"  and  Inserting 
"$310,000,000":  and 

(H)  in  subclause  (III)  by— 

(aa)  striking  "$145,000,000"  and  inserting 
"$245,000,000";  and 

(bb)  striking  "$370,000,000"  and  Inserting 
"$470,000,000";  and 

(II)  by  amending  clause  (UXD  to  read  as 
follows: 

"(I)  the  term  'continuing  disability  re- 
views' means  reviews  or  redeterminations  as 
defined  under  section  201(g)(lKA)  of  the  So- 
cial Security  Act  and  reviews  and  redeter- 
minations authorized  under  section  211  of 
the  Personal  Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996;". 

(C)  adjustments.— Section  e06(eXlXB)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  sentences:  "If  the  adjustments  referred 
to  in  the  preceding  sentence  are  made  for  ain 
appropriations  measure  that  is  not  enacted 


into  law.  then  the  Chairman  of  the  Commit- 
tee on  the  Budget  of  the  House  of  Represent- 
atives shall,  as  soon  as  practicable,  reverse 
those  adjustments.  The  Chairman  of  the 
Committee  on  the  Budget  of  the  House  of 
Representatives  shall  submit  any  adjust- 
ments made  under  this  subparagraph  to  the 
House  of  Representatives  and  have  such  ad- 
justments published  in  the  Congressional 
Record.". 

(D)  Conforming  amendment. — Section 
103(dXl)  of  the  Ck>ntract  with  America  Ad- 
vancement Act  of  1996  (42  U.S.C.  401  note)  is 
amended  by  striking  "medicaid  programs." 
and  inserting  "medicaid  programs,  except 
that  the  amounts  appropriated  pursuant  to 
the  authorization  and  discretionary  spending 
allowance  provisions  In  section  211(d)(2)(5)  of 
the  Personal  Responsibility  and  Work  Opjwr- 
tunlty  Reconciliation  Act  of  1996  shall  be 
used  only  for  continuing  disability  reviews 
and  redeterminations  under  title  XVI  of  the 
Social  Security  Act.". 

(6)  Beneftts  under  title  XVI.— For  pur- 
poses of  this  subsection,  the  term  "benefits 
under  title  XVI  of  the  Social  Security  Act" 
includes  supplementary  i>ayments  pursuant 
to  an  agreement  for  Federal  administration 
under  section  1616(a)  of  the  Social  Security 
Act,  and  payments  pursuant  to  an  agreement 
entered  into  under  section  212(b)  of  Public 
Law  9^-66. 

SEC  9U.  EUGDIUTr  lUUJCllJtMINATIONS  AND 
CONTINUING  DOABILmr  UCVIEWb. 

(a)  Continuing  Disability  Reviews  Relat- 
ing to  Certain  children. — Section 
1614(aX3)(H)  (42  U.S.C.  1382c(aX3XH)),  as  re- 
designated by  section  211(aX3)  of  this  Act.  is 
amended — 

(1)  by  inserting  "(1)"  after  "(H)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(UXI)  Not  less  frequently  than  once  every 
3  yean,  the  Commissioner  shall  review  in  ac- 
cordance with  paragraph  (4)  the  continued 
eligibility  for  benefits  under  this  title  of 
each  individual  who  has  not  attained  18 
years  of  age  and  is  eligible  for  such  benefits 
by  reason  of  an  impairment  (or  combination 
of  Impairments)  which  is  likely  to  improve 
(or.  at  the  option  of  the  Commissioner, 
which  is  unlikely  to  Improve). 

"(II)  A  representative  payee  of  a  recipient 
whose  case  is  reviewed  under  this  clause 
shall  present,  at  the  time  of  review,  evidence 
demonstrating  that  the  recipient  is.  and  has 
been,  receiving  treatment,  to  the  extent  con- 
sidered medically  necessary  and  available,  of 
the  condition  which  was  the  basis  for  provid- 
ing benefits  under  this  title. 

"(HI)  If  the  representative  payee  refuses  to 
comply  without  good  cause  with  the  require- 
ments of  subclause  (11).  the  Commissioner  of 
Social  Security  shall,  if  the  Commissioner 
determines  It  is  in  the  best  Interest  of  the  in- 
dividual, promptly  suspend  payment  of  bene- 
fits to  the  representative  payee,  and  provide 
for  payment  of  benefits  to  an  alternative 
representative  payee  of  the  individual  or,  if 
the  interest  of  the  individual  under  this  title 
would  be  served  thereby,  to  the  individual. 

"(IV)  Subclause  (H)  shall  not  api>ly  to  the 
representative  payee  of  any  individual  with 
respect  to  whom  the  Ck>mmlssloner  deter- 
mines such  application  would  be  inappropri- 
ate or  unnecessary.  In  making  such  deter- 
mination, the  Conamissioner  shall  take  into 
consideration  the  nature  of  the  Individual's 
Impairment  (or  combination  of  impair- 
ments). Section  1631(c)  shall  not  apidy  to  a 
finding  by  the  Conunissioner  that  the  re- 
quirements of  subclause  (H)  should  not  apply 
to  an  individual's  representative  payee.". 

(b)  Disability  EiJGiBiLnT  Redetbrmina- 

TIONS  RBQXnBSD  FOR  SSI  RECIPIENTS  WHO  AT- 
TAIN 18  TEARS  OF  AGE.— 
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(1)  IN  GENERAL.— Section  1614(aH3KH)  (42 
U.S.C.  1382c(a)<3XH)).  as  amended  by  sub- 
section (a)  of  this  section.  Is  amended  by 
adding  at  the  end  the  following  new  clause; 

"(HI)  If  an  Individual  is  eligible  for  benefits 
under  this  title  by  reason  of  disability  for 
the  month  preceding  the  month  in  which  the 
individual  attains  the  age  of  18  years,  the 
Commissioner  shall  redetermine  such  eligi- 
bility— 

"(I)  during  the  1-year  period  beginning  on 
the  Individual's  18th  birthday;  and 

"(II)  by  applying  the  criteria  used  in  deter- 
mining the  Initial  eligibility  for  applicants 
who  are  age  18  or  older. 
With  respect  to  a  redetermination  under  this 
clause,  paragraph  (4)  shall  not  apply  and 
such  redetermination  shall  be  considered  a 
substitute  for  a  review  or  redetermination 
otherwise  required  under  any  other  provision 
of  this  subparagraph  during  that  1-year  pe- 
riod.". 

(2)  Conforming  repeal.— Section  207  of  the 
Social  Security  Independence  and  Program 
Improvements  Act  of  1994  (42  U.S.C.  1382 
note;  108  Stat.  1516)  is  hereby  repealed. 

(c)  CoNTiNuiNC  Disability  Review  Re- 
quired FOR  Low  Birth  weight  Babies. — Sec- 
tion 1614(a)(3)(H)  (42  U.S.C.  1382c(a)(3XH)).  as 
amended  by  subsections  (a)  and  (b)  of  this 
section,  is  amended  by  adding  at  the  end  the 
following  new  clause: 

"(lv)(I)  Not  later  than  12  months  after  the 
birth  of  an  individual,  the  Commissioner 
shall  review  in  accordance  with  paragraph  (4) 
the  continuing  eligibility  for  benefits  under 
this  title  by  reason  of  disability  of  such  indi- 
vidual whose  low  birth  weight  is  a  contribut- 
ing factor  material  to  the  Commissioner's 
determination  that  the  individual  is  dis- 
abled. 

"(11)  A  review  under  subclause  (I)  shall  be 
considered  a  substitute  for  a  review  other- 
wise required  under  any  other  provision  of 
this  sabparagraph  during  that  12-montb  pe- 
riod. 

"(m)  A  representative  payee  of  a  recipient 
whose  case  Is  reviewed  under  this  clause 
shall  present,  at  the  time  of  review,  evidence 
demonstrating  that  the  recipient  Is.  and  has 
been,  receiving  treatment,  to  the  extent  con- 
sidered medically  necessary  and  available,  of 
the  condition  which  was  the  basis  for  provid- 
ing benefits  under  this  title. 

"(IV)  If  the  representative  payee  refuses  to 
comply  without  good  cause  with  the  require- 
ments of  subclause  (III),  the  Commissioner 
of  Social  Security  shall,  If  the  Conunissioner 
determines  it  is  in  the  best  interest  of  the  in- 
dividual, promptly  suspend  payment  of  bene- 
fits to  the  representative  payee,  and  provide 
for  payment  of  benefits  to  an  alternative 
representative  payee  of  the  Individual  or.  if 
the  Interest  of  the  Individual  under  this  title 
would  be  served  thereby,  to  the  Individual. 

"(V)  Subclause  (IH)  shall  not  apply  to  the 
representative  payee  of  any  individual  with 
respect  to  whom  the  Commissioner  deter- 
mines such  application  would  be  inappropri- 
ate or  unnecessary.  In  making  such  deter- 
mination, the  Commissioner  shall  take  Into 
consideration  the  nature  of  the  individual's 
impairment  (or  combination  of  Impair- 
ments). Section  1631(c)  shall  not  apply  to  a 
finding  by  the  Commissioner  that  the  re- 
qolrements  of  subclause  (III)  should  not 
apply  to  an  Individual's  representative 
payee.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
for  months  beginning  on  or  after  the  date  of 
the  enactment  of  this  Act.  without  regard  to 
whether  regulations  have  been  Issued  to  im- 
plement such  amendments. 


SBC.    nS.    AIM>ITIONAL    ACCOUNTABILITY    RE- 
QUmSMENTS. 

(a)  Requirement  To  Establish  account.— 
Section  1631(a)(2)  (42  U.S.C.  1383(a)(2))  Is 
amended— 

(1)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraphs  (G)  and  (H).  respec- 
tively; and 

(2)  by  inserUng  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(FKIKD  Each  representative  payee  of  an 
eligible  individual  under  the  age  of  18  who  is 
eligible  for  the  payment  of  benefits  described 
in  subclause  (II)  shall  establish  on  behalf  of 
such  individual  an  account  In  a  financial  In- 
stitution Into  which  such  benefits  shall  be 
paid,  and  shall  thereafter  maintain  such  ac- 
count for  use  in  accordance  with  clause  (11). 

"(II)  Benefits  described  in  this  subclause 
are  past-due  monthly  benefits  under  this 
title  (which,  for  purposes  of  this  subclause. 
Include  State  supplementary  payments  made 
by  the  Conunlssioner  pursuant  to  an  agree- 
ment under  section  1616  or  section  212(b)  of 
Public  Law  93-66)  in  an  amount  (after  any 
withholding  by  the  Commissioner  for  reim- 
bursement to  a  State  for  interim  assistance 
under  subsection  (g))  that  exceeds  the  prod- 
uct of— 

"(aa)  6.  and 

"(bb)  the  maximum  monthly  benefit  pay- 
able under  this  title  to  an  eligible  individual. 

"(ii)(I)  A  representative  payee  shall  use 
funds  In  the  account  established  under 
clause  (1)  to  pay  for  allowable  expenses  de- 
scribed in  subclause  (II). 

"(II)  An  allowable  expense  described  in 
this  subclause  is  an  expense  for— 

"(aa)  education  or  Job  skills  training; 

"(bb)  personal  needs  assistance; 

"(cc)  special  equipment; 

"(dd)  housing  modification; 

"(ee)  medical  treatment; 

"(ff)  therapy  or  rehabilitation;  or 

"(gg)  any  other  item  or  service  that  the 
Conunlssioner  determines  to  be  appropriate: 
provided  that  such  expense  benefits  such  in- 
dividual and.  in  the  case  of  an  expense  de- 
scribed m  item  (bb).  (cc).  (dd).  (ff).  or  (gg).  is 
related  to  the  impairment  (or  combination 
of  Impairments)  of  such  individual. 

"(in)  The  use  of  funds  from  an  account  es- 
ubllshed  under  clause  (1)  in  any  manner  not 
authorized  by  this  clause— 

"(aa)  by  a  representative  payee  shall  be 
considered  a  misapplication  of  benefits  for 
all  purposes  of  this  paragraph,  and  any  rep- 
resentative payee  who  knowingly  misapplies 
benefits  from  such  an  account  shall  be  liable 
to  the  Commissioner  In  an  amount  equal  to 
the  total  amount  of  such  benefits:  and 

"(bb)  by  an  eligible  individual  who  is  his  or 
her  own  payee  shall  be  considered  a 
misapplication  of  benefits  for  all  purposes  of 
this  paragraph  and  the  total  amount  of  such 
benefits  so  used  shall  be  considered  to  be  the 
uncompensated  value  of  a  disposed  resource 
and  shall  be  subject  to  the  provisions  of  sec- 
Uon  1613(c). 

"(IV)  This  clause  shall  continue  to  apply 
to  funds  in  the  account  after  the  child  has 
reached  age  18.  regardless  of  whether  bene- 
fits are  paid  directly  to  the  beneficiary  or 
through  a  representative  payee. 

"(HI)  The  representative  payee  may  de- 
posit into  the  account  established  pursuant 
to  clause  (i>— 

"(I)  past-due  benefits  payable  to  the  eligi- 
ble Individual  in  an  amount  less  than  that 
specified  in  clause  (Ddl).  and 

"(II)  any  other  funds  representing  an  un- 
derpayment under  this  title  to  such  individ- 
ual, provided  that  the  amount  of  such  under- 
payment Is  equal  to  or  exceeds  the  merlmum 


monthly  benefit  payable  under  this  title  to 
an  eligible  Indlviaual. 

"(Iv)  The  Commissioner  of  Social  Security 
shall  establish  a  system  for  accountability 
monitoring  whereby  such  representative 
payee  shall  report,  at  such  time  and  in  such 
manner  as  the  Commissioner  shall  require, 
on  activity  respecting  funds  in  the  account 
established  pursuant  to  clause  (1).". 

(b)  Exclusion  From  resources.— Section 
1613(a)  (42  U.S.C.  1382b(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (10); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  ";  and";  and 

(3)  by  Inserting  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12)  any  account,  including  accrued  Inter- 
est or  other  earnings  thereon,  established 
and  maintained  In  accordance  with  section 
1631(a)(2XF).". 

(c)  EXCLUSION  From  income.— Section 
1612(b)  (42  U.S.C.  1382a(b))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (19); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (20)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
I>aragraph: 

"(21)  the  Interest  or  other  earnings  on  any 
account  established  and  maintained  in  ac- 
cordance with  section  1631(a)(2)(F).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
nsade  after  the  date  of  the  enactment  of  this 
Act. 

SBC  S14.  RKDucmm  IN  CASH  BKNinrs  pay- 
able TO  INSTnvnONALIZSD  INDI- 
VIDUALS WBOSS  MEDICAL  COSTS 
ARE  COVBKED  BY  PRIVATE  INSUR- 
ANCE. 

(a)  In  General.— Secuon  16ll(eXl)(B)  (42 
U.S.C.  1382(e)(lKB))  is  amended  by  inserting 
"or.  in  the  case  of  an  eligible  individual  who 
Is  a  child  under  the  age  of  18.  receiving  pay- 
ments (with  respect  to  such  Individual) 
under  any  health  Insurance  policy  issued  by 
a  private  provider  of  such  insurance"  after 
"secUon  1614(f)(2)(B).". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  benefits 
for  months  beginning  90  or  more  days  after 
the  date  of  the  enactment  of  this  Act.  with- 
out regard  to  whether  regulations  have  been 
Issued  to  Implement  such  amendments. 

SEC.  tti.  REGULATIONS. 

Within  3  months  after  the  date  of  the  en- 
actment of  this  Act,  the  Commissioner  of  So- 
cial Security  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  implement  the 
amendments  made  by  this  subtitle. 

Subtitle  C— Additional  EnfbreemeBt 
Pnyvldon 

SEC.  m.  INSTALLMENT  PAYMENT  OF  LARGE 
PAST-DUE  SUPPLEMENTAL  SECU- 
RITY INCOME  BENBriTB. 

(a)  In  General.— Section  1631(a)  (42  U.S.C. 
1383)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(lOKA)  If  an  Individual  Is  eligible  for  past- 
due  monthly  beneOts  under  this  title  in  an 
amount  that  (after  any  withholding  for  reim- 
bursement to  a  State  for  interim  assistance 
under  subsection  (g))  equals  or  exceeds  the 
product  of— 

"(1)  12.  and 

"(11)  the  maximum  monthly  benefit  pay- 
able under  this  title  to  an  eligible  Individual 
(or.  if  appropriate,  to  an  eligible  Individual 
and  eligible  spouse). 

then  the  payment  of  such  past-due  benefits 
(after  any  such  reimbursement  to  a  State) 
shall  be  made  in  Instailmenta  as  provided  in 
subparagraph  (B). 
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"(B)(1)  The  payment  of  past-due  benefits 
subject  to  this  subparagraph  shall  be  made 
In  not  to  exceed  3  Installments  that  are 
made  at  6-month  Intervals. 

"(11)  Except  as  provided  In  clause  (111),  the 
amount  of  each  of  the  first  and  second  In- 
stallments naay  not  exceed  an  amount  equal 
to  the  product  of  clauses  (1)  and  (11)  of  sub- 
paragraph (A). 

"(Ill)  In  the  case  of  an  individual  who  has— 

"(I)  outstanding  debt  attributable  to— 

"(aa)  food. 

"(bb)  clothing, 

"(cc)  shelter,  or 

"(dd)  medically  necessary  services,  sui>- 
plles  or  equipment,  or  medicine;  or 

"(11)  current  expenses  or  expenses  antlci- 
jMLted  In  the  near  term  attributable  to— 

"(aa)  medically  necessary  services,  sup- 
plies or  equipment,  or  medicine,  or 

"(bb)  the  purchase  of  a  home,  and 
such  debt  or  expenses  are  not  subject  to  re- 
imbursement by  a  public  assistance  program, 
the  Secretary  under  title  XVm.  a  State  plan 
approved  under  title  XIX.  or  any  private  en- 
tity legally  liable  to  provide  payment  pursu- 
ant to  an  insurance  policy.  i>re-paid  plan,  or 
other  arrangement,  the  limitation  specified 
In  clause  (11)  may  be  exceeded  by  an  amount 
equal  to  the  total  of  such  debt  and  expenses. 

"(C)  This  paragraph  shall  not  apply  to  any 
Individual  who.  at  the  time  of  the  Commis- 
sioner's determination  that  such  Individual 
Is  eligible  for  the  payment  of  past-due 
monthly  benefits  under  this  title — 

"(1)  is  afflicted  with  a  medically  deter- 
minable impairment  that  Is  expected  to  re- 
sult m  death  within  12  months;  or 

"(11)  is  Ineligible  for  benefits  under  this 
title  and  the  Commissioner  determines  that 
such  individual  is  likely  to  remain  Ineligible 
for  the  next  12  months. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'benefits  under  this  title'  includes  sup- 
plementary pajrments  pursuant  to  an  agree- 
ment for  Federal  administration  under  sec- 
tion 1616(a).  and  payments  pursuant  to  an 
agreement  entered  into  under  section  212(b) 
of  Public  Law  93-66.". 

(b)  Conforming  amendment. — Section 
1631(a)(1)  (42  U.S.C.  1383(aXl))  Is  amended  by 
inserting  "(subject  to  paragraph  (10))"  Im- 
mediately before  "in  such  installments". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  are  effective  with  respect  to 
j>ast-due  benefits  payable  under  title  XVI  of 
the  Social  Security  Act  after  the  third 
month  following  the  month  In  which  this 
Act  is  enacted. 

(2)  Benefits  payable  under  title  xvi.— 
For  purposes  of  this  subsection,  the  term 
"benefits  payable  under  title  XVI  of  the  So- 
cial Security  Act"  includes  supplementary 
payments  pursuant  to  an  agreement  for  Fed- 
eral administration  under  section  1616(a)  of 
the  Social  Security  Act.  and  payments  pur- 
suant to  an  agreement  entered  Into  under 
secUon  212(b)  of  PubUc  Law  93-66. 

SBC.  Xa.  REGUIAnONa 

Within  3  months  after  the  date  of  the  en- 
actment of  this  Act,  the  Commissioner  of  So- 
cial Security  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  implement  the 
amendments  made  by  this  subtitle. 
Subtitle  D— Stadiea  Rcfardiaf  Sopptemental 
Seeartty  Inoome  PrajpraBi 

SEC.  »1.  ANNUAL  REPtmT  ON  THE  SUPPLE- 
MENTAL SBCUBITY  INCOME  PRO- 
GRAM. 

Title  XVI  (42  U.S.C.  1381  et  seq.).  as  amend- 
ed by  secUon  105(bX3)  of  the  Contract  with 
America  Advancement  Act  of  1996.  Is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 


"ANNUAL  REPORT  ON  PROGRAM 

"SEC.  1637.  (a)  Not  later  than  May  30  of 
each  year,  the  Commissioner  of  Social  Secu- 
rity shall  prepare  and  deliver  a  report  annu- 
ally to  the  President  and  the  Congress  re- 
garding the  program  under  this  title.  Includ- 
ing— 

"(1)  a  comprehensive  description  of  the 
program; 

"(2)  historical  and  current  data  on  allow- 
ances and  denials,  including  number  of  appli- 
cations and  allowance  rates  for  Initial  deter- 
minations, reconsideration  determinations, 
administrative  law  Judge  hearings,  appeals 
council  reviews,  and  Federal  court  decisions; 

"(3)  historical  and  current  data  on  charac- 
teristics of  recipients  and  program  costs,  by 
recipient  group  (aged,  blind,  disabled  adults, 
and  disabled  children); 

"(4)  historical  and  current  data  on  prior 
enrollment  by  recipients  in  public  benefit 
programs,  including  State  programs  funded 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  and  State  general  assistance  pro- 
grams; 

"(5)  projections  of  ftiture  number  of  recipi- 
ents and  program  costs,  through  at  least  25 
years: 

"(6)  nvunber  of  redeterminations  and  con- 
tinuing disability  reviews,  and  the  outcomes 
of  such  redeterminations  and  reviews; 

"(7)  data  on  the  utilization  of  work  incen- 
tives; 

"(8)  detailed  information  on  administra- 
tive and  other  program  operation  costs; 

"(9)  summaries  of  relevant  research  under- 
taken by  the  Social  Security  Administra- 
tion, or  by  other  researchers: 

"(10)  State  supplementation  program  oper- 
ations; 

"(11)  a  historical  summary  of  statutory 
changes  to  this  title;  and 

"(12)  such  other  information  as  the  Com- 
missioner deems  useful. 

"(b)  Each  member  of  the  Social  Security 
Advisory  Board  shall  be  permitted  to  provide 
an  Individual  report,  or  a  joint  report  if 
agreed,  of  views  of  the  program  under  this 
title,  to  be  included  in  the  annnal  report  re- 
quired under  this  section.". 
SEC  tSL  STUDY  BY  GENERAL  ACCOUNTING  OF- 
FICE. 

Not  later  than  January  1,  1999.  the  Comp- 
troller General  of  the  United  States  shall 
study  and  report  on— 

(1)  the  impact  of  the  amendments  made  by. 
and  the  provisions  of,  this  title  on  the  sup- 
plemental security  Income  program  under 
title  XVI  of  the  Social  Security  Act;  and 

(2)  extra  expenses  incurred  by  families  of 
children  receiving  benefits  under  such  title 
that  are  not  covered  by  other  Federal,  State, 
or  local  programs. 

TITLE  ni— CHILD  SUPPORT 
SBC  SOO.  REFERENCE  TO  SOCIAL  SECURITY  ACT. 
Elxcept  as  otherwise  specifically  provided, 
wherever  in  this  title  an  amendment  is  ex- 
pressed In  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

SobUUe  A-^UcibiUty  for  Serrieea; 
Distribution  of  Payments 

SEC.  ML  STATE  (»LiGATKH4  TO  PROVII»  CHILD 
SUPPORT  ENFORCEMENT  SERVICES. 

(a)  STATE  Plan  RSQinREMENTS. — Section 
454  (42  U.S.C.  654)  is  amended— 

(1)  by  striking  paragraph  (4)  and  inserting 
the  following  new  paragraph: 

"(4)  provide  that  the  State  will— 

"(A)  provide  services  relating  to  the  estab- 
lishment of  paternity  or  the  establishment. 


modification,  or  enforcement  of  child  sup- 
port obligations,  as  appropriate,  under  the 
plan  with  resi)ect  to — 

"(1)  each  child  for  whom  (I)  assistance  is 
provided  under  the  State  program  funded 
under  part  A  of  this  title.  (11)  benefits  or 
services  for  foster  care  maintenance  are  pro- 
vided under  the  State  program  funded  under 
part  E  of  this  title,  or  (UD  medical  assist- 
ance Is  provided  under  the  State  plan  ai>- 
proved  under  title  XIX,  unless,  in  accordance 
with  paragraph  (29).  good  cause  or  other  ex- 
ceptions exist; 

"(11)  any  other  child.  If  an  individual  ap- 
plies for  such  services  with  respect  to  the 
child;  and 

"(B)  enforce  any  support  obligation  estab- 
lished with  respect  to — 

"(1)  a  child  with  respect  to  whom  the  State 
provides  services  under  the  plan:  or 

"(11)  the  custodial  parent  of  such  a  child;"; 
and 

(2)  In  paragraph  (6)— 

(A)  by  striking  "provide  that"  and  Insert- 
ing "provide  that — "'; 

(B)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 

"(A)  services  under  the  plan  shall  be  made 
available  to  residents  of  other  States  on  the 
same  terms  as  to  residents  of  the  State  sub- 
mitting the  plan:"; 

(C)  In  subparagraph  (B).  by  inserting  "on 
individuals  not  receiving  assistance  under 
any  State  program  funded  under  part  A" 
after  "such  services  shall  be  Imjwsed"; 

(D)  In  each  of  subparagra;^  (B).  (C).  (D), 
and(E>— 

(I)  by  indenting  the  subparagraph  in  the 
same  manner  as,  and  aligning  the  left  mar- 
gin of  the  subparagraph  with  the  left  margin 
of.  the  matter  Inserted  by  subparagraph  (B) 
of  this  paragraph;  and 

(II)  by  striking  the  final  comma  and  Insert- 
ing a  semicolon;  and 

(E)  in  subparagraph  (E).  by  Indenting  each 
of  clauses  (1)  and  (ii)  2  additional  ems. 

(b)  CONTINUATION  OF  SERVICES  FOR  FAMI- 
LIES Ceasing  To  Receive  assistance  Under 
THE  State  Program  Funded  Under  Part 
A.— Section  454  (42  U.S.C.  654)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (23); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (M)  the  fol- 
lowing new  paragraph: 

"(25)  provide  that  if  a  family  with  respect 
to  which  services  are  provided  under  the  plan 
ceases  to  receive  assistance  under  the  State 
I>rograro  funded  under  part  A.  the  State  shall 
provide  appropriate  notice  to  the  family  and 
continue  to  provide  such  services,  subject  to 
the  same  conditions  and  on  the  same  basis  as 
In  the  case  of  other  individuals  to  whom 
services  are  furnished  under  the  plan,  except 
that  an  application  or  other  request  to  con- 
tinue services  shall  not  be  required  of  such  a 
family  and  paragraph  (6XB)  shall  not  apply 
to  the  family.". 

(C)  COKFOtaCSG  AMENDMENTS.— 

(1)  SecUon  4S2(b)  (42  U.S.C.  6S2(h))  Is 
amended  by  striking  "454(6)"  and  Inserting 
"454(4)". 

(2)  SecUon  452(gK2XA)  (42  U.S.C. 
652(gX2XA))  is  amended  by  striking  "454(6)" 
each  place  it  appears  and  inserting 
"454(4XA)(U)". 

(3)  Section  466(aK3XB)  (42  n.S.C. 
e66(aX3XB))  Is  amended  by  striking  "in  the 
case  of  overdue  support  which  a  State  has 
agreed  to  collect  under  secUon  454(6)"  and 
InserUng  "In  any  other  case". 

(4)  SecUon  466(e)  (42  U.S.C.  6e6(e))  Is 
amended  by  striking  "paragraph  (4)  or  (6)  of 
secUon  454"  and  Inserting  "secUon  454(4)". 
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SEC.    30S.    DISTRIBUTION    OF   CHILD   SUPPORT 
COLLECTIONS. 

(a)  Ln  Gen-ERal.— SecUon  457  (42  U.S.C.  657) 
Is  amended  to  read  as  follows: 
•SBC.  4S7.  DISTRIBUTION  OF  COLLECTED  SUP- 
FORT. 

"(a)  In  Gentral— Subject  to  subsection 
(e).  an  amount  collected  on  behalf  of  a  fam- 
ily as  support  by  a  State  pursuant  to  a  plan 
approved  under  this  part  shall  be  distributed 
as  follows: 

••(1)    FAMUJES    RECnVINO    ASSISTANCE.— In 

the  case  of  a  family  recelvlner  assistance 
from  the  State,  the  State  shall— 

"(A)  pay  to  the  Federal  Government  the 
Federal  share  of  the  amount  so  collected: 
and 

"(B)  retain,  or  distribute  to  the  family,  the 
State  share  of  the  amount  so  collected. 

"(2)  Families  that  formerly  received  as- 
sistance.—in  the  case  of  a  family  that  for- 
merly received  assistance  from  the  State: 

•'(A)  Current  support  payments.— To  the 
extent  that  the  amount  so  collected  does  not 
exceed  the  amount  required  to  be  paid  to  the 
family  for  the  month  In  which  collected,  the 
State  shall  distribute  the  amount  so  col- 
lected to  the  family. 

"(B)  Payments  of  arrearages.- To  the 
extent  that  the  amount  so  collected  exceeds 
the  amount  required  to  be  paid  to  the  family 
for  the  month  In  which  collected,  the  State 
shall  distribute  the  amount  so  collected  as 
follows: 

"(1)  DISTR3UTI0N  OF  ARREARAGES  THAT  AC- 
CRUED AFTER  THE  FAMILY  CEASED  TO  RECEIVE 
ASSISTANCE.— 

"(I)  Pre-octobes  isar.- Except  as  provided 
In  subclause  (H).  the  provisions  of  this  sec- 
tion (other  than  subsection  (bKD)  as  In  ef- 
fect and  applied  on  the  day  before  the  date  of 
the  enactment  of  section  302  of  the  Personal 
Responsibility  and  Work  Opportunity  Act 
Reconciliation  of  1996  shall  apply  with  re- 
spect to  the  distribution  of  support  arrear- 
agres  that — 

"(aa)  accrued  after  the  family  ceased  to  re- 
ceive assistance,  and 

"(bb)  are  collected  before  October  1. 1967. 

•'(II)  POST-SEPTEMBER  1S87.— With  respect  to 
the  amount  so  collected  on  or  after  October 
1.  1997  (or  before  such  date,  at  the  option  of 
the  State)— 

"(aa)  IN  OENERAL.— The  State  shall  first 
distribute  the  amount  so  collected  (other 
than  any  amount  described  in  clause  (Iv))  to 
the  family  to  the  extent  necessary  to  satisfy 
any  support  arrearatres  with  respect  to  the 
family  that  accrued  after  the  family  ceased 
to  receive  assistance  from  the  State. 

"(bb)  Reimbursement  of  oovebnments  for 

assistance  PROVIDED  TO  THE  FAMILY.— After 

the  application  of  division  (aa)  and  clause 
(llKIlKaa)  with  respect  to  the  amount  so  col- 
lected, the  State  shall  retain  the  State  share 
of  the  amount  so  collected,  and  pay  to  the 
Federal  Government  the  Federal  share  (as 
defined  in  subsection  (cX2))  of  the  amount  so 
collected,  but  only  to  the  extent  necessary 
to  reimburse  amounts  paid  to  the  family  as 
assistance  by  the  State. 

"(CO    DISTRIBUTION    OF   THE    REMAINDER   TO 

THE  FAMILY.— To  the  extent  that  neither  di- 
vision (aa)  nor  division  (bb)  applies  to  the 
amount  so  collected,  the  State  shall  dlstrlb- 
nte  the  amount  to  the  family. 

"(11)  DISTRIBUTION  OF  ARREARAGES  THAT  AC- 
CRX;ED  BEFORE  THE  FAMILY  RECEIVED  ASSIST- 
ANCE.— 

"(I)  Pre-october  2000.— Except  as  provided 
In  subclause  (11).  the  provisions  of  this  sec- 
tion (other  than  subsection  (bXD)  as  in  ef- 
fect and  applied  on  the  day  before  the  date  of 
the  enactment  of  section  303  of  the  Personal 


Responsibility  and  Work  Opportunity  Rec- 
onclllaUon  Act  of  1996  shall  apply  with  re- 
spect to  the  distribution  of  support  arrear- 
ages that— 

"(aa)  accrued  before  the  family  received 
assistance,  and 

"(bb)  are  collected  before  October  1.  7O00. 

"(II)  Post-september  2000.— Unless,  based 
on  the  report  required  by  paragraph  (4).  the 
Congress  determines  otherwise,  with  respect 
to  the  amount  so  collected  on  or  after  Octo- 
ber 1.  2000  (or  before  such  date,  at  the  opuon 
of  the  State  >— 

"(aa)  In  general.— The  State  shall  first 
distribute  the  amount  so  collected  (other 
than  any  amount  described  in  clause  (Iv))  to 
the  family  to  the  extent  necessary  to  satisfy 
any  support  arrearages  with  respect  to  the 
family  that  accrued  before  the  family  re- 
ceived assistance  f^m  the  State. 

"(bb)  Reimbl-rsement  of  governments  for 
assistance  pro\ided  to  the  family.— After 
the  application  of  clause  (l)(II)(aa)  and  divi- 
sion (aa)  with  respect  to  the  amount  so  col- 
lected, the  State  shall  retain  the  State  share 
of  the  amount  so  collected,  and  pay  to  the 
Federal  Government  the  Federal  share  (as 
defined  in  subsecUon  (c)(2))  of  the  amount  so 
collected,  but  only  to  the  extent  necessary 
to  reimburse  amounts  paid  to  the  family  as 
assistance  by  the  State. 

"(CO  Distribution  of  the  remainder  to 
THE  family.— To  the  extent  that  neither  di- 
vision (aa)  nor  division  (bb)  applies  to  the 
amount  so  collected,  the  State  shall  distrib- 
ute the  amount  to  the  family. 

"(HI)  DISTRIBUTION  of  ARREARAGES  THAT 
ACCRUED  WHILE  THE  FAMILY  RECEIVED  ASSIST- 
ANCE.—In  the  case  of  a  family  described  in 
this  subparagraph,  the  provisions  of  para- 
graph (1)  shall  apply  with  respect  to  the  dis- 
tribution of  support  arrearages  that  accrued 
while  the  family  received  assistance. 

"(iv)     AMOUNTS     COLLECTED     PLTISUANT     TO 

SECTION  464.— Notwithstanding  any  other 
provision  of  this  section,  any  amount  of  sup- 
port collected  pursuant  to  section  464  shall 
be  retained  by  the  State  to  the  extent  past- 
due  support  has  been  assigned  to  the  State  as 
a  condition  of  receiving  assistance  from  the 
State,  up  to  the  amount  necessary  to  reim- 
burse the  State  for  amounts  paid  to  the  fam- 
ily as  assistance  by  the  State.  The  State 
shall  pay  to  the  Federal  Government  the 
Federal  share  of  the  amounts  so  retained.  To 
the  extent  the  amount  collected  pursuant  to 
section  464  exceeds  the  amount  so  retained, 
the  State  shall  distribute  the  excess  to  the 
family. 

"(V)  Ordering  rules  for  distributions — 
For  purposes  of  this  subparagraph,  unless  an 
earlier  effective  date  is  required  by  this  sec- 
tion, effective  October  1.  2000.  the  State  shall 
treat  any  support  arrearages  collected,  ex- 
cept for  amounts  collected  pursuant  to  sec- 
tion 464,  as  accruing  in  the  following  order: 

"(I)  To  the  period  after  the  family  ceased 
to  receive  assistance. 

"(11)  To  the  period  before  the  family  re- 
ceived assistance. 

"(HI)  To  the  period  while  the  family  was 
receiving  assistance. 

"(3)  Famiues  that  never  received  assist- 
ance.—In  the  case  of  any  other  family,  the 
State  shall  distribute  the  amount  so  col- 
lected to  the  family. 

"(4)  Families  under  certain  aoree- 
MENTS.— In  the  case  of  a  family  receiving  as- 
sistance from  an  Indian  tribe,  distribute  the 
amount  so  collected  pursuant  to  an  agree- 
ment entered  Into  pursuant  to  a  State  plan 
under  section  454(33). 

"(5)  Study  and  report.— Not  later  than 
October  1, 1996.  the  Secretary  shall  report  to 


the  Congress  the  Secretary's  Ondings  with 
respect  to — 

"(A)  whether  the  distribution  of  post-as- 
sistance arrearages  to  families  has  been  ef- 
fective in  moving  people  off  of  welfare  and 
keeping  them  off  of  welfare: 

"(B)  whether  early  implementation  of  a 
pre-assistance  arrearage  program  by  some 
States  has  been  effective  In  moving  people 
off  of  welfare  and  keeping  them  off  of  wel- 
fare: 

"(C)  what  the  overall  Impact  has  been  of 
the  amendments  made  by  the  Personal  Re- 
sponsibility and  Work  Opportunity  Act  of 
1996  with  respect  to  child  support  enforce- 
ment in  moving  people  off  of  welfare  and 
keeping  them  off  of  welfare:  and 

"(D)  based  on  the  information  and  data  the 
Secretary  has  obtained,  what  changes.  If 
any.  should  be  made  In  the  policies  related 
to  the  distribution  of  child  support  arrear- 
ages. 

"(b)  continuation  Of  assignment's.- Any 
rights  to  support  obligations,  which  were  as- 
signed to  a  State  as  a  condition  of  receiving 
assistance  from  the  State  under  part  A  and 
which  were  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Personal  Re- 
sponsibility and  Work  Opportunity  Act  of 
1996,  shall  remain  assigned  after  such  date. 

"(c)  Defintttons. — As  used  in  subsection 
(a): 

"(1)  ASSISTANCE.— The  term  'assistance 
firom  the  Sute'  means— 

"(A)  assistance  under  the  State  program 
funded  under  part  A  or  under  the  State  plan 
approved  under  part  A  of  this  title  (as  In  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Personal  Responsibility  and 
Work  Opportunity  Act  of  1996):  and 

"(B)  foster  care  maintenance  payments 
under  the  State  plan  approved  under  part  E 
of  this  title. 

"(2)  FEDERAL  SHARE.— The  term  'Federal 
share'  means  that  portion  of  the  amount  col- 
lected resulting  from  the  application  of  the 
Federal  medical  assistance  percentage  in  ef- 
fect for  the  fiscal  year  In  which  the  amount 
is  collected. 

"(3)  Federal  medical  assistance  percent- 
age.—The  term  Federal  medical  assistance 
percentage'  means — 

"(A)  the  Federal  medical  assistance  per- 
centage (as  deOned  in  section  1118),  In  the 
case  of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  and  American  Samoa;  or 

"(B)  the  Federal  medical  assistance  per- 
centage (as  defined  In  section  1905(b).  as  in 
effect  on  September  30,  1996)  In  the  case  of 
any  other  State. 

"(4)  State  share.— The  term  'State  share' 
means  100  percent  minus  the  Federal  share. 

"(d)  Hold  Harmless  provision.- if  the 
amounts  collected  which  could  be  retained 
by  the  State  in  the  fiscal  year  (to  the  extent 
necessary  to  reimburse  the  State  for 
amounts  paid  to  families  as  assistance  by 
the  State)  are  less  than  the  State  share  of 
the  amounts  collected  in  fiscal  year  1995  (de- 
termined in  accordance  with  section  457  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Personal  Responsibility  and 
Work  Opportunity  Act  of  1996).  the  State 
share  for  the  fiscal  year  shall  be  an  amount 
equal  to  the  State  share  In  fiscal  year  1995. 

"(e)  Gap  payments  not  Subject  to  Dis- 
tribution Under  This  Section.- At  State 
option,  this  section  shall  not  apply  to  any 
amount  collected  on  behalf  of  a  family  as 
support  by  the  State  (and  paid  to  the  family 
in  addition  to  the  amount  of  assistance  oth- 
erwise payable  to  the  family)  pursuant  to  a 
plan  approved  under  this  part  If  such  amount 
would  have  been  paid  to  the  family  by  the 
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State  under  section  402(a)(28),  as  In  effect 
and  applied  on  the  day  before  the  date  of  the 
enactment  of  section  302  of  the  Personal  Re- 
sponsibility and  Work  Opportunity  Rec- 
onciliation Act  of  1996.  For  purposes  of  sub- 
section (d),  the  State  share  of  such  amount 
paid  to  the  family  shall  be  considered 
amounts  which  could  be  retained  by  the 
State  If  such  payments  were  reported  by  the 
State  as  part  of  the  State  share  of  amounts 
collected  In  fiscal  year  1995.". 

(b)  Conforming  amendments.— 

(1)  Section  464(a)(1)  (42  U.S.C.  664(aXl))  is 
amended  by  striking  "section  457(b)(4)  or 
(d)(3)"  and  inserting  "section  457". 

(2)  Section  454  (42  U.S.C.  654)  is  amended— 

(A)  in  paragraph  (11)— 

(I)  by  striking  "(11)"  and  inserting 
"(H)(A)";  and 

(II)  by  Inserting  after  the  semicolon  "and"; 
and 

(B)  by  redesignating  paragraph  (12)  as  sub- 
paragraph (B)  of  paragraph  (11). 

(c)  Effective  Dates.— 

(1)  In  General.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  be  effective  on  October  1.  1996, 
or  earlier  at  the  State's  option. 

(2)  Conforming  amendments.— The  amend- 
ments nuLde  by  subsection  (b)(2)  shall  be- 
come effective  on  the  date  of  the  enactment 
of  this  Act. 

SBC.  MS.  PRIVACY  SARGUARDS. 

(a)  STATE  PLAN  REQUIREMENT.— Section  454 
(42  U.S.C.  654),  as  amended  by  section  301(b) 
of  this  Act,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (24); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (25)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (25)  the  fol- 
lowing new  paragraph: 

"(26)  will  have  in  effect  safeguards,  appli- 
cable to  all  confidential  information  handled 
by  the  State  agency,  that  are  designed  to 
protect  the  privacy  rights  of  the  parties,  in- 
cluding- 

"(A)  safeguards  against  unauthorized  use 
or  disclosure  of  information  relating  to  pro- 
ceedings or  actions  to  establish  paternity,  or 
to  establish  or  enforce  support; 

"(B)  prohibitions  against  the  release  of  In- 
formation on  the  whereabouts  of  1  party  to 
another  party  against  whom  a  i>rotective 
order  with  respect  to  the  former  party  has 
been  entered;  and 

"(C)  prohibitions  against  the  release  of  in- 
formation on  the  whereabouts  of  1  party  to 
another  party  If  the  State  has  reason  to  be- 
lieve that  the  release  of  the  information  may 
result  in  physical  or  emotional  harm  to  the 
former  party.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1, 1997. 

SBC.  SM.  RIGHTS  TO  NOTIFICA71<M«  OF  HEAR- 
INGS. 

(a)  In  General.— Section  454  (42  U.S.C.  654). 
as  amended  by  section  302(b)(2)  of  this  Act,  Is 
amended  by  Inserting  after  paragraph  (11) 
the  following  new  paragraph: 

"(12)  provide  for  the  establishment  of  pro- 
cedures to  require  the  State  to  provide  Indi- 
viduals who  are  applying  for  or  receiving 
services  under  the  State  plan,  or  who  are 
I>artles  to  cases  in  which  services  are  being 
provided  under  the  State  plan— 

"(A)  with  notice  of  all  proceedings  in 
which  support  obligations  might  be  estab- 
lished or  modified;  and 

"(B)  with  a  copy  of  any  order  establishing 
or  modifying  a  child  support  obligation,  or 
(in  the  case  of  a  petition  for  modification)  a 
notice  of  determination  that  there  should  be 


no  change  in  the  amount  of  the  child  support 
award,  within  14  days  after  Issuance  of  such 
order  or  determination;". 

(b)  Effective  Date.— The  amendment 
nude  by  subsection  (a)  shall  become  effec- 
tive on  October  1, 1997. 

S«ibtitle  B— Locate  and  Case  Tracking 
SEC.  311.  STATS  CASE  REGISTRY. 

Section  454A,  as  added  by  section  344(a)(2) 
of  this  Act,  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(e)  State  Case  Registry.— 

"(1)  Contents.— The  automated  system  re- 
quired by  this  section  shall  include  a  reg- 
istry (which  shall  be  known  as  the  'State 
case  registry')  that  contains  records  with  re- 
spect to— 

"(A)  each  case  in  which  services  are  being 
provided  by  the  State  agency  under  the 
State  plan  approved  under  this  part;  and 

"(B)  each  support  order  established  or 
modified  In  the  State  on  or  after  October  1. 
1996. 

"(2)    LINKDIG    OF    local    REGISTRIES.- The 

State  case  registry  may  be  established  by 
linking  local  case  registries  of  support  or- 
ders through  an  automated  information  net- 
work, subject  to  this  section. 

"(3)  USE  OF  STANDARDIZED  DATA  ELE- 
MENTS.— Such  records  shall  use  standardized 
data  elements  for  both  parents  (such  as 
names,  social  security  numbers  and  other 
uniform  Identification  numbers,  dates  of 
birth,  and  case  identification  numbers),  and 
contain  such  other  information  (such  as  on 
case  status)  as  the  Secretary  may  require. 

"(4)  Payment  records.- Each  case  record 
in  the  State  case  registry  with  respect  to 
which  services  are  being  provided  under  the 
State  plan  approved  under  this  part  and  with 
respect  to  which  a  support  order  has  been  es- 
tablished shall  Include  a  record  of— 

"(A)  the  amount  of  monthly  (or  other  peri- 
odic) support  owed  under  the  order,  and 
other  amounts  (Including  arrearages,  inter- 
est or  late  payment  penalties,  and  fees)  due 
or  overdue  under  the  order; 

"(B)  any  amount  described  in  subpara- 
graph (A)  that  has  been  collected: 

"(C)  the  distribution  of  such  collected 
amounts; 

"(D)  the  birth  date  of  any  child  for  whom 
the  order  requires  the  provision  of  support: 
and 

"(E)  the  amount  of  any  lien  imposed  with 
respect  to  the  order  pursuant  to  section 
466(aK4). 

"(5)  Updating  and  MONiTORnJG.- The  State 
agency  operating  the  automated  system  re- 
quired by  this  section  shall  promptly  estab- 
lish and  update,  maintain,  and  regularly 
monitor,  case  records  in  the  State  case  reg- 
istry with  respect  to  which  services  are 
being  provided  under  the  State  plan  ap- 
proved under  this  part,  on  the  basis  of— 

"(A)  information  on  administrative  actions 
and  adn:ilnlstrative  and  judicial  proceedings 
and  orders  relating  to  paternity  and  support; 

"(B)  information  obtained  trom  compari- 
son with  Federal,  State,  or  local  sources  of 
Information; 

"(C)  Information  on  support  collections 
and  distributions;  and 

"(D)  any  other  relevant  information.^ 

"(f)  iNFORMA-nON  COMPARISONS  AND  OTHER 

DiscLOSiniES  OF  iNFORMA-noN.- The  State 
shall  use  the  automated  system  required  by 
r^^«  section  to  extract  Information  from  (at 
such  times,  and  in  such  standardized  format 
or  formats,  as  may  be  required  by  the  Sec- 
retary), to  share  and  compare  information 
with,  and  to  receive  information  Crom,  other 
data  bases  and  information  comparison  serv- 
ices. In  order  to  obtain  (or  provide)  informa- 
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tion  necessary  to  enable  the  State  agency  (or 
the  Secretary  or  other  State  or  Federal 
agencies)  to  carry  out  this  part,  subject  to 
section  6103  of  the  Internal  Revenue  Ck>de  of 
1966.  Such  Information  comparison  activities 
shall  include  the  following: 

"(1)  Federal  case  registry  of  child  sup- 
port ORDERS.— Furnishing  to  the  Federal 
Case  Registry  of  Cbili  Support  Orders  estab- 
lished under  section  453(h)  (and  update  as 
necessary,  with  information  including  notice 
of  expiration  of  orders)  the  minimum 
amount  of  information  on  child  support 
cases  recorded  in  the  State  case  registry 
that  is  necessary  to  operate  the  registry  (as 
specified  by  the  Secretary  In  regulations). 

"(2)  Federal  parent  locator  service.— 
Exchanging  information  with  the  Federal 
Parent  Locator  Service  for  the  purposes 
specified  in  section  453. 

"(3)  Temporary  family  assistance  and 
medicaid  agencies.— Exchanging  informa- 
tion with  State  agencies  (of  the  State  and  of 
other  States)  administering  programs  funded 
under  part  A,  programs  operated  under  a 
State  i>lan  approved  under  title  XIX.  and 
other  programs  designated  by  the  Secretary. 
as  necessary  to  perform  State  agency  respon- 
slbillties  under  this  part  and  under  such  pro- 
grams. 

"(4)  Intrastate  and  interstate  DfFORMA- 
-noN  comparisons.— Exchanging  informaUon 
with  other  agencies  of  the  State,  agencies  of 
other  States,  and  Interstate  information  net- 
works, as  necessary  and  appropriate  to  carry 
out  (or  assist  other  States  to  carry  out)  the 
purposes  of  this  part.". 
SEC  SIS.  omxBcnoN  and  dbborsement  of 

SUPPORT  payments. 

(a)  State  Plan  Requirement.— Section  454 
(42  U.S.C.  654),  as  amended  by  sections  301(b) 
and  303(a)  of  this  Act.  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (25); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (26)  and  Inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (26)  the  fol- 
lowing new  paragraiih: 

"(27)  provide  that,  on  and  after  October  1. 
1968.  the  State  agency  will- 

"(A)  operate  a  State  disbursement  unit  In 
accordance  with  section  454B;  and 

"(B)  have  sufficient  State  staff  (consisting 
of  State  employees)  and  (at  State  option) 
contractors  reporting  directly  to  the  State 
agency  to— 

"(1)  monitor  and  enforce  support  collec- 
tions through  the  unit  In  cases  being  en- 
forced by  the  State  pursuant  to  section  454(4) 
(including  carrying  out  the  automated  data 
processing  responsibilities  described  In  sec- 
tion 454A(g));  and 

"(11)  take  the  actions  described  in  section 
466(cXl)  in  appropriate  cases.". 

(b)  Establishment  of  state  Disburse- 
ment UNIT.— Part  D  of  title  IV  (42  U.S.C.  651- 
669),  as  amended  by  section  344(aX2)  of  this 
Act,  Is  amended  by  inserting  after  section 
454A  the  following  new  section: 

•SBC.  4S4B.  COLLBCnON    AND    DiSBURSKMENT 
OF  support  PAYMENTS. 

"(a)  State  Disbursement  unit.— 

"(1)  In  general.— In  order  for  a  State  to 
meet  the  requirements  of  this  section,  the 
State  agency  must  establish  and  operate  a 
unit  (which  shall  be  known  as  the  'State  dis- 
bursement unit')  for  the  collection  and  dis- 
bursement of  payments  under  support  or- 
ders— 

"(A)  in  all  cases  being  enforced  by  the 
State  pursuant  to  section  454(4);  and 

"(B)  In  all  cases  not  being  enforced  by  the 
State  under  this  part  in  which  the  support 
order  Is  initially  issued  in  the  State  on  or 
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after  January  1.  1994.  and  in  which  the  In- 
come of  the  noncustodial  parent  are  subject 
to  withholding  pursuant  to  section 
466(a)(8)(B). 

"(2)  Operation.— The  state  disbursement 
unit  shall  be  operated— 

"(A)  directly  by  the  State  agency  (or  2  or 
more  State  agencies  under  a  regional  cooper- 
ative agreement),  or  (to  the  extent  appro- 
priate) by  a  contractor  responsible  directly 
to  the  State  agency:  and 

"(B)  except  In  cases  described  in  paragraph 
(1)(B).  in  coordination  with  the  automated 
system  established  by  the  State  pursuant  to 
section  454A. 

"(3)      liOnONO      OF      LOCAL      DISBURSEMENT 

UNITS.— The  State  disbursement  unit  may  be 
established  by  Unking  local  disbursement 
units  through  an  automated  Information 
network,  subject  to  this  section,  if  the  Sec- 
retary agrees  that  the  system  will  not  cost 
more  nor  take  more  time  to  establish  or  op- 
erate than  a  centralized  system.  In  addition. 
employers  shall  be  given  1  location  to  which 
Income  withholding  is  sent. 

"(b)  Required  Procedures.— The  State 
disbursement  unit  shall  use  automated  pro- 
cedures, electronic  processes,  and  computer- 
driven  technology  to  the  maximum  extent 
feasible,  efficient,  and  economical,  for  the 
collection  and  disbursement  of  support  pay- 
ments. Including  procedures — 

"(1)  for  receipt  of  payments  from  parents, 
employers,  and  other  States,  and  for  dis- 
bursements to  custodial  parents  and  other 
obligees,  the  State  agency,  and  the  agencies 
of  other  States: 

"(2)  for  accurate  identification  of  pay- 
ments; 

"(3)  to  ensure  prompt  disbursement  of  the 
custodial  parent's  share  of  any  pajrment;  and 

"(4)  to  furnish  to  any  parent,  upon  request, 
timely  information  on  the  current  status  of 
support  payments  under  an  order  requiring 
payments  to  be  made  by  or  to  the  parent,  ex- 
cept that  in  cases  described  in  subsection 
(a)(1)(B).  the  State  disbursement  unit  shall 
not  be  required  to  convert  and  maintain  In 
automated  form  records  of  payments  kept 
pursuant  to  section  466(a)(8)(B)(lll)  before 
the  effective  date  of  this  section. 

"(C)  TlMDJC  OF  DISBURSEMENTS.— 

"(1)  IN  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  State  disbursement  unit 
shall  distribute  all  amounts  payable  under 
section  457(a)  within  2  business  days  after  re- 
ceipt from  the  employer  or  other  source  of 
periodic  Income,  if  suOlclent  information 
Identifying  the  payee  is  provided. 

"(2)  PERMISSIVE  RETENTION  OF  ARREAR- 
AGES.—The  State  disbursement  unit  may 
delay  the  distribution  of  collections  toward 
arrearages  until  the  resolution  of  any  timely 
appeal  with  respect  to  such  arrearages. 

"(d)  BUSINESS  Day  DEFDiED.— As  used  in 
this  section,  the  term  'business  day'  means  a 
day  on  which  State  offices  are  open  for  regu- 
lar business.". 

(C)   USE    OF   AUTOMATED    SYSTEM.— SecUon 

454A,  as  added  by  section  344(a)(2)  and  as 
amended  by  section  311  of  this  Act.  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(g)  COLLECTION  AND  DISTRIBUTION  OF  SUP- 
PORT PAYMENTS.- 

"(1)  In  general.— The  State  shall  use  the 
automated  system  required  by  this  section, 
to  the  maximum  extent  feasible,  to  assist 
and  facilitate  the  collection  and  disburse- 
ment of  support  payments  through  the  State 
disbursement  unit  operated  under  section 
4543.  through  the  performance  of  functions. 
Including,  at  a  minimum— 


"(A)  transmission  of  orders  and  notices  to 
employers  (and  other  debtors)  for  the  with- 
holding of  Income— 

"(1)  within  2  business  days  after  receipt  of 
notice  of.  and  the  Income  source  subject  to. 
such  withholding  from  a  court,  another 
State,  an  employer,  the  Federal  Parent  Lo- 
cator Service,  or  another  source  recognized 
by  the  State:  and 

"(11)  using  uniform  formats  prescribed  by 
the  Secretary; 

"(B)  ongoing  monitoring  to  promptly  iden- 
tify fkllures  to  make  timely  payment  of  sup- 
port; and 

"(C)  automatic  use  of  enforcement  proce- 
dures (Including  procedures  authorized  pur- 
suant to  section  466(c))  If  payments  are  not 
timely  made. 

"(2)  Business  day  defined.— As  used  in 
paragraph  (1).  the  term  'business  day'  means 
a  day  on  which  State  ofOces  are  ojwn  for  reg- 
ular business.". 

(d)  EFFECTIVE  Dates.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by  this 
section  shall  become  effective  on  October  1. 
199S. 

(2)  Limited  exception  to  unit  randung 
PAYMENTS.- Notwithstanding  section 
4&4B(b)(l)  of  the  Social  Security  Act.  as 
added  by  this  section,  any  State  which,  as  of 
the  date  of  the  enactment  of  tills  Act,  proc- 
esses the  receipt  of  child  support  payments 
through  local  courts  may.  at  the  option  of 
the  Sute,  continue  to  process  through  Sep- 
tember 30,  1909,  such  payments  through  such 
courts  as  processed  such  payments  on  or  be- 
fore such  date  of  enactment. 

SEC.  SIS.  STAIT  DIRECTORy  OF  NCW  HIIII& 

(a)  STATE  PLAN  REQUIREMENT.— Section  454 
(42  U.S.C.  654).  as  amended  by  secUons  301(b). 
303(a)  and  312(a)  of  this  Act.  Is  amended— 

(1)  by  strlkizig  "and"  at  the  end  of  para- 
graph (26): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (27)  and  Inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (27)  the  fol- 
lowing new  paragraph: 

"(28)  provide  that,  on  and  after  October  1. 
1997.  the  sute  will  operate  a  State  Directory 
of  New  Hires  in  accordance  with  section 
453A.". 

(b)  State  Directory  of  New  Hires.— Part 
D  of  title  rv  (42  U.S.C.  651-680)  is  amended  by 
Inserting  after  section  453  the  following  new 
section: 

•8KC  4aA.  state  DIRECTORT  or  NSW  HIRI& 

"(a)  estabushment.— 

"(1)  In  general.— 

"(A)  Requirement  for  States  that  have 
NO  directory.— EUcept  as  provided  in  sub- 
paragraph (B).  not  later  than  October  1.  1997. 
each  State  shall  establish  an  automated  di- 
rectory (to  be  known  as  the  'State  Directory 
of  New  Hires')  which  shall  contain  Informa- 
tion supplied  in  accordance  with  subsection 
(b)  by  employers  on  each  newly  hired  em- 
ployee. 

"(B)  States  wrra  new  hire  reporting  in 
existence.— A  State  which  has  a  new  hire  re- 
porting law  In  existence  on  the  date  of  the 
enactment  of  this  section  nuiy  continue  to 
operate  under  the  State  law.  but  the  State 
must  meet  the  requirements  of  subsection 
(g)(2)  not  later  than  October  1.  1997.  and  the 
requirements  of  this  section  (other  than  sub- 
section (gK2))  not  later  than  October  I,  1998. 

"(2)  DEFiNrnoNS.— As  used  in  this  section: 

"(A)  Employee.— The  term  'employee'- 

"(1)  means  an  Individual  who  Is  an  em- 
ployee within  the  meaning  of  chapter  24  of 
the  Internal  Revenue  Code  of  1966:  and 

"(11)  does  not  include  an  employee  of  a 
Federal  or  State  agency  performing  intel- 


ligence or  counterintelligence  functions,  if 
the  head  of  such  agency  has  determined  that 
reporting  pursuant  to  paragraph  (1)  with  re- 
spect to  the  employee  could  endanger  the 
safety  of  the  employee  or  compromise  an  on- 
going Investigation  or  Intelligence  mission. 

"(B)  Emploi-er.— 

"(i)  In  general.— The  term  'employer'  has 
the  meaning  given  such  term  in  section 
3401(d)  of  the  Internal  Revenue  Code  of  1966 
and  includes  any  governmental  entity  and 
any  labor  organization. 

"(11)  Labor  ORGAWZA-noN.— The  term 
'labor  organization'  shall  have  the  meaning 
given  such  term  In  section  2(5)  of  the  Na- 
tional Labor  Relations  Act,  and  Includes  any 
entity  (also  known  as  a  'hiring  hall')  which 
is  used  by  the  organization  and  an  employer 
to  carry  out  requirements  described  in  sec- 
tion 8(f)(3)  of  such  Act  of  an  agreement  be- 
tween the  organization  and  the  employer. 

"(b)  Employer  Lvforma-hon.— 

"(1)  Reporting  requirement.— 

"(A)  In  general— Elxcept  as  provided  In 
subparagraphs  (B)  and  (C),  each  employer 
shall  furnish  to  the  Directory  of  New  Hires 
of  the  State  in  which  a  newly  hired  employee 
works,  a  report  that  contains  the  name,  ad- 
dress, and  social  security  number  of  the  em- 
ployee, and  the  name  and  address  of,  and 
Identifying  number  assigned  under  section 
6109  of  the  Internal  Revenue  Code  of  1966  to. 
the  employer. 

"(B)  MUL-nsTATE  EMPLOYERS.— An  em- 
ployer that  has  employees  who  are  employed 
in  2  or  more  States  and  that  transmits  re- 
ports magnetically  or  electronically  may 
comply  with  subparagraph  (A)  by  designat- 
ing 1  State  In  which  such  employer  has  em- 
ployees to  which  the  employer  will  transmit 
the  report  described  In  subparagraph  (A),  and 
transmitting  such  report  to  such  State.  Any 
employer  that  transmits  reports  pursuant  to 
this  subparagraph  shall  notify  the  Secretary 
in  writing  as  to  which  State  such  employer 
designates  for  the  purpose  of  sending  reports. 

"(C)    FEDERAL    GOVERNMENT    EMPLOYERS.— 

Any  department,  agency,  or  instrumentality 
of  the  United  States  shall  comply  with  sub- 
paragraph (A)  by  transmitting  the  report  de- 
scribed In  subparagraph  (A)  to  the  National 
Directory  of  New  Hires  established  pursuant 
to  section  453. 

"(2)  Timing  of  report.— Each  State  may 
provide  the  time  within  which  the  report  re- 
quired by  paragraph  (1)  shall  be  made  with 
respect  to  an  employee,  but  such  report  shall 
be  made— 

"(A)  not  later  than  20  days  after  the  date 
the  employer  hires  the  employee:  or 

"(B)  in  the  case  of  an  employer  transmit- 
ting reports  magnetically  or  electronically, 
by  2  monthly  transmissions  (If  necessary) 
not  less  than  12  days  nor  more  than  16  days 
apart. 

"(C)    REPORTING     FORMAT    AND    METHOD.— 

Each  report  required  by  subsection  (b)  shall 
be  made  on  a  W-4  form  or,  at  the  option  of 
the  employer,  an  equivalent  form,  and  may 
be  transmitted  by  1st  class  mall,  magneti- 
cally, or  electronically. 

"(d)  Civil  Money  Penalties  on  non- 
complying  Employers.— The  State  shall 
have  the  option  to  set  a  State  civil  money 
penalty  which  shall  be  less  than— 

"(1)  S25:  or 

"(2)  SSOO  If.  under  State  law.  the  Ollure  is 
the  result  of  a  conspiracy  between  the  em- 
ployer and  the  employee  to  not  supply  the 
required  report  or  to  supply  a  false  or  incom- 
plete report. 

"(e)  Entry  of  Employer  Information.— 
Information  shall  be  entered  into  the  data 
base  maintained  by  the  State  Directory  of 


m 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20413 


New  Hires  within  5  business  days  of  receipt 
from  an  employer  pursuant  to  subsection  (b). 

"(f)  Information  Comparisons.— 

"(1)  IN  general.— Not  later  than  May  1, 
1998.  an  agency  designated  by  the  State 
shall,  directly  or  by  contract,  conduct  auto- 
mated comparisons  of  the  social  security 
numbers  reported  by  employers  pursuant  to 
subsection  (b)  and  the  social  security  num- 
bers appearing  in  the  records  of  the  State 
case  registry  for  cases  being  enforced  under 
the  State  plan. 

"(2)  Notice  of  match.— when  an  informa- 
tion comparison  conducted  under  paragraph 
(1)  reveals  a  match  with  respect  to  the  social 
security  number  of  an  individual  required  to 
provide  support  under  a  support  order,  the 
State  Directory  of  New  Hires  shall  provide 
the  agency  administering  the  State  plan  ap- 
proved under  this  part  of  the  appropriate 
State  with  the  name,  address,  and  social  se- 
curity number  of  the  employee  to  whom  the 
social  security  number  is  assigned,  and  the 
name  and  address  of.  and  identifying  number 
assigned  under  section  6109  of  the  Internal 
Revenue  Code  of  1966  to.  the  employer. 

"(g)  Transmission  of  information.— 

"(1)  Transmission  of  wage  wtthholdinc 
notices  to  employers.— within  2  business 
days  after  the  date  information  regarding  a 
newly  hired  employee  is  entered  into  the 
State  Directory  of  New  Hires,  the  State 
agency  enforcing  the  employee's  child  sup- 
port obligation  shall  transmit  a  notice  to  the 
employer  of  the  employee  directing  the  em- 
ployer to  withhold  from  the  income  of  the 
employee  an  amount  equal  to  the  monthly 
(or  other  periodic)  child  support  obligation 
(Including  any  past  due  support  obligation) 
of  the  employee,  unless  the  employee's  in- 
come is  not  subject  to  withholding  pursuant 
to  section  466(b)(3). 

"(2)  Transmissions  to  the  national  direc- 
tory OF  NEW  hires.— 

"(A)  New  hire  information.— Within  3 
business  days  after  the  date  information  re- 
garding a  newly  hired  employee  is  entered 
into  the  State  Directory  of  New  Hires,  the 
State  Directory  of  New  Hires  shall  furnish 
the  Information  to  the  National  Directory  of 
New  Hires. 

"(B)  Wage  and  tnJE»JPLOYMENT  compensa- 
•noN  information.— The  State  Directory  of 
New  Hires  shall,  on  a  quarterly  basis,  furnish 
to  the  National  Directory  of  New  Hires  ex- 
tracts of  the  reports  required  under  section 
303(a)(6)  to  be  made  to  the  Secretary  of 
Labor  concerning  the  wages  and  unemploy- 
ment compensation  paid  to  individuals,  by 
such  dates,  in  such  format,  and  containing 
such  Information  as  the  Secretary  of  Health 
and  Human  Services  shall  specify  in  regula- 
tions. 

"(3)    BUSINESS    DAY    DEFINED.— AS    USed    in 

this  subsection,  the  term  'business  day' 
means  a  day  on  which  State  offices  are  oiMn 
for  regular  business. 

"(h)  Other  uses  of  new  hire  informa- 
tion.— 

"(1)  LOCATION  OF  CHn.n  support  obli- 
OORS.— The  agency  administering  the  State 
plan  approved  under  this  part  shall  use  infor- 
mation received  pursuant  to  subsection  (fX2) 
to  locate  Individuals  for  purposes  of  estab- 
lishing paternity  and  establishing,  modify- 
ing, and  enforcing  child  support  Obligations, 
and  may  disclose  such  information  to  any 
agent  of  the  agency  that  Is  under  contract 
with  the  agency  to  carry  out  such  purposes. 

"(2)  Verification  of  EUGiBiLmr  for  cer- 
tain programs.- A  State  agency  responsible 
for  administering  a  program  specified  in  sec- 
tion U37(b)  shall  have  access  to  Information 
reported    by    employers    porsoant   to   sub- 


section (b)  of  this  section  for  purposes  of 
verifying  eligibility  for  the  program. 

"(3)  administration  of  employment  secu- 
rity and  workers'  compensation. — State 
agencies  operating  employment  security  and 
workers'  compensation  programs  shall  have 
access  to  information  reported  by  employers 
pursuant  to  subsection  (b)  for  the  purposes  of 
administering  such  programs.". 

(c)  Quarterly  Wage  reporting.— Section 
1137(a)(3)  (42  U.S.C.  1320b-7(a)(3))  Is  amend- 
ed— 

(1)  by  Inserting  "(including  State  and  local 
governmental  entities  and  labor  organiza- 
tions (as  defined  in  section 
453A(a)(2)(B)(lil))"  after  "employers";  and 

(2)  by  inserting  ",  and  except  that  no  re- 
port shall  be  filed  with  respect  to  an  em- 
ployee of  a  State  or  local  agency  performing 
intelligence  or  counterintelligence  func- 
tions. If  the  head  of  such  agency  has  deter- 
mined that  filing  such  a  report  could  endan- 
ger the  safety  of  the  employee  or  com- 
promise an  ongoing  investigation  or  intel- 
ligence mission"  after  "paragraph  (2)". 

(d)  DiscLOSiniE  TO  Certain  agents.— Sec- 
tion 303(e)  (42  U.S.C.  503(e))  is  amended  by 
adding  at  the  end  the  following: 

"(5)  A  State  or  local  child  support  enforce- 
ment agency  may  disclose  to  any  agent  of 
the  agency  that  is  under  contract  with  the 
agency  to  carry  out  the  purposes  described 
in  paragraph  (IXB)  wage  information  that  is 
disclosed  to  an  officer  or  employee  of  the 
agency  under  paragraph  (1)(A).  Any  agent  of 
a  State  or  local  child  support  agency  that  re- 
ceives wage  information  under  this  para- 
graph shall  comply  with  the  safeguards  es- 
tablished pursuant  to  paragraph  (IXB).". 

SBC.  314.  AKENIMIKNTS  CONCKBNING  INCOME 
WtTHHOLDINa 

(a)  Mandatory  Income  withholding.— 

(1)  In  general.— Section  466(a)(1)  (42  U.S.C. 
666(a)(1))  is  amended  to  read  as  follows: 

"(1)(A)  Procedures  described  in  subsection 
(b)  for  the  withholding  from  income  of 
amounts  payable  as  support  in  cases  subject 
to  enforcement  under  the  State  plan. 

"(B)  Procedures  under  which  the  income  of 
a  person  with  a  support  obligation  imposed 
by  a  support  order  Issued  (or  modified)  in  the 
State  before  October  1,  1996,  If  not  otherwise 
subject  to  withholding  under  subsection  (b), 
shall  become  subject  to  withholding  as  pro- 
vided in  subsecUon  (b)  if  arrearages  occur, 
without  the  need  for  a  judicial  or  adminis- 
trative hearing.". 

(2)  Conforming  amendments.— 

(A)  Section  4e6(b)  (42  U.S.C.  6e6(b))  is 
amended  In  the  matter  preceding  paragraph 
(1).  by  striking  "subsection  (a)(1)"  and  in- 
serting "subsection  (a)(1)(A)". 

(B)  Section  466(bK4)  (42  U.S.C.  666(bK4))  is 
amended  to  read  as  follows: 

"(4)(A)  Such  withholding  must  be  carried 
out  in  full  compliance  with  all  procedural 
due  process  requirements  of  the  State,  and 
the  State  must  send  notice  to  each  noncusto- 
dial parent  to  whom  paragraph  (1)  applies— 

"(1)  that  the  withholding  has  commenced; 
and 

"(11)  of  the  procedures  to  follow  if  the  non- 
custodial parent  desires  to  contest  such 
withholding  on  the  grounds  that  the  with- 
holding or  the  amount  withheld  Is  improper 
due  to  a  mistake  of  fact. 

"(B)  The  notice  under  subparagraph  (A)  of 
this  paragraph  shall  include  the  information 
I>rovided  to  the  employer  under  paragraph 
(6KA).". 

(C)  Section  4e6(bX5)  (42  U.S.C.  6e6(bX5))  is 
amended  by  striking  all  that  follows  "admin- 
istered by"  and  inserting  "the  State  through 
the  State  disbursement  tmlt  established  pur- 


suant to  section  454B.  in  accordance  with  the 
requirements  of  section  454B.". 

(D)  SecUon  4e6(b)(6XA)  (42  U.S.C. 
666(bX6)(A))  is  amended— 

(i)  in  clause  (1),  by  striking  "to  the  appro- 
priate agency"  and  all  that  follows  and  In- 
serting "to  the  State  disbursement  unit 
within  7  business  days  after  the  date  the 
amount  would  (but  for  this  subsection)  have 
been  paid  or  credited  to  the  employee,  for 
distribution  in  accordance  with  this  part. 
The  employer  shall  withhold  funds  as  di- 
rected in  the  notice,  except  that  when  an 
employer  receives  an  income  withholding 
order  issued  by  another  State,  the  employer 
shall  apply  the  Income  withholding  law  of 
the  state  of  the  obligor's  principal  place  of 
emplojrment  in  determining- 

"(I)  the  employer's  fee  for  processing  an  in- 
come withholding  order, 

"(II)  the  maximum  amount  permitted  to  be 
withheld  from  the  obligors  income; 

"(III)  the  time  periods  within  which  the 
employer  must  implement  the  income  with- 
holding order  and  forward  the  child  support 
payment; 

"(TV)  the  priorities  for  withholding  and  al- 
locating income  withheld  for  multiple  child 
support  obligees;  and 

"(V)  any  withholding  terms  or  conditions 
not  specified  in  the  order. 
An  employer  who  complies  with  an  income 
withholding  notice  that  is  regular  on  Its  face 
shall  not  be  subject  to  civil  liability  to  any 
individual  or  agency  for  conduct  in  compli- 
ance with  the  notice."; 

(11)  in  clause  (U),  by  inserting  "be  in  a 
standard  format  prescribed  by  the  Secretary, 
and"  after  "shall":  and 

(ill)  by  adding  at  the  end  the  following  new 
clause: 

"(ill)  As  used  m  this  subparagraph,  the 
term  'business  day'  means  a  day  on  which 
State  oCQces  are  open  for  regular  business.". 

(E)  Section  466(b)(6XD)  (42  U.S.C. 
666(bX6XD))  is  amended  by  striking  "any  em- 
ployer" and  all  that  follows  and  inserting 
"any  employer  who— 

"(1)  discharges  from  employment,  refuses 
to  employ,  or  takes  disciplinary  action 
against  any  noncustodial  parent  subject  to 
income  withholding  required  by  this  sub- 
section because  of  the  existence  of  such 
withholding  and  the  obligations  or  addi- 
tional obligations  which  it  imposes  upon  the 
employer;  or 

"(11)  fills  to  withhold  support  flrom  income 
or  to  pay  such  amounts  to  the  State  dis- 
bursement unit  in  accordance  with  this  sub- 

SftCtiOD  ** 

(F)  Section  4e6(b)  (42  U.S.C.  9KCt))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(11)  Procedures  under  which  the  agency 
administering  the  State  plan  approved  under 
this  part  may  execute  a  withholding  order 
without  advance  notice  to  the  obligor,  in- 
cluding Issuing  the  withholding  order 
through  electronic  means.". 

(b)  DEFiNmoN  OF  Income.— 

(1)  In  general.— Section  4e6(bX8)  (42  U.S.C. 
6G6(bX8))  is  amended  to  read  as  follows: 

"(8)  For  purposes  of  subsection  (a)  and  this 
subeection,  the  term  'income'  means  any 
periodic  form  of  payment  due  to  an  individ- 
ual, regardless  of  source,  including  wages, 
salaries,  commissions,  bonuses,  worker's 
compensaUon.  disability,  payments  pursuant 
to  a  pension  or  retirement  program,  and  in- 
terest.". 

(2)  CONFORMINO  AMENDMENTS.— 

(A)  Subsections  (aXSXA).  (a)(8)(BXl). 
(bX3XA).  (bXSXB),  (bXeXAXi).  and  (b)(6XC). 
and     (bX7)     of     section     466     (42     U.S.C. 
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666(a)(8)(A).  (a)(8)(B)(i),  (b)(3)(A).  (b)(3)(B). 
(b)(6)(A)(l),  and  (b)(6KC).  and  (b)(7))  are  each 
amended  by  striking  "wages"  each  place 
sucb  term  appears  and  Inserting  "income". 

(B)  Section  4«6(bXl)  (42  U.S.C.  666(b)(1))  Is 
amended  by  striking  "wages  (as  deQned  by 
the  State  for  purposes  of  this  section)"  and 
Inserting  "income". 

(C)  CONFORIONC        AMENDMENT.— Section 

466(c)  (42  U.S.C.  666(0)  Is  repealed. 

SEC.  SIS.  U)CATOB  INTOBMATION  FROM  INTSR- 
STAIS  NETWORKS. 

Section  466(a)  (42  U.S.C.  666(a))  Is  amended 
by  Inserting  after  paragraph  (11)  the  follow- 
ing new  paragraph: 

"(12)  Locator  intobmation  from  inter- 
state NETWORKS.— Procedures  to  ensure  that 
all  Federal  and  State  agencies  conducting 
activities  under  this  part  have  access  to  any 
system  used  by  the  State  to  locate  an  Indi- 
vidual for  purposes  relating  to  motor  vehi- 
cles or  law  enforcement.". 

SBC.  SI*.  EXPANSKW  OF  TBI  FEIWRAL  PARRNT 
LOCATOR  SERVICE. 

(a)  Expanded  AuTHORmr  To  Locate  Indi- 
viduals AND  ASSETS.— Section  453  (42  U.S.C. 
653)  Is  amended— 

(1)  in  subsection  (a),  by  striking  all  that 
follows  "subsection  (c))"  and  Inserting  ".  for 
the  purpose  of  establishing  parentage,  estab- 
lishing, setting  the  amount  of.  modifying,  or 
enforcing  child  support  obligations,  or  en- 
forcing  child  custody  or  visitation  orders — 

"(1)  information  on.  or  facilitating  the  dis- 
covery of.  the  location  of  any  individual — 

"(A)  who  is  under  an  obligation  to  pay 
child  support  or  provide  child  custody  or  vis- 
itation rights: 

"(B)  against  whom  such  an  obligation  is 
sought; 

"(C)  to  whom  such  an  obligation  is  owed. 
Including  the  Individual's  social  security 
number  (or  numbers),  most  recent  address, 
and  the  name,  address,  and  employer  identi- 
fication number  of  the  Individual's  em- 
ployer; 

"(2)  Information  on  the  individual's  wages 
(or  other  Income)  from,  and  benefits  of.  em- 
ployment (including  rights  to  or  enrollment 
In  group  health  care  coverage);  and 

"(3)  information  on  the  type,  status,  loca- 
tion, and  amount  of  any  assets  of,  or  debts 
owed  by  or  to,  any  such  Individual.";  and 

(2)  In  subsection  (b)— 

(A)  In  the  matter  preceding  paragraph  (1), 
by  striking  "social  security"  and  all  that 
follows  through  "absent  parent "  and  Insert- 
ing "Information  described  In  subsection 
(a)";  and 

(B)  m  the  flush  paragraph  at  the  end,  by 
adding  the  following:  "No  information  shall 
be  disclosed  to  any  person  If  the  State  has 
notified  the  Secretary  that  the  State  has 
reasonable  evidence  of  domestic  violence  or 
child  abuse  and  the  disclosure  of  such  infor- 
mation could  be  harmful  to  the  custodial 
parent  or  the  child  of  such  parent.  Informa- 
tion received  or  transmitted  pursuant  to  this 
section  shall  be  subject  to  the  safeguard  pro- 
visions contained  in  section  454(26). ". 

(b)  AUTHORIZED    PERSON    FOR    INFORMATION 

REOARDDJO  VISITATION  RIGHTS.- Section 
453(c)  (42  U.S.C.  653(c))  Is  amended— 

(1)  In  paragraph  (1),  by  striking  "support" 
and  Inserting  "support  or  to  seek  to  enforce 
orders  providing  child  custody  or  visitation 
rights";  and 

(2)  In  paragraph  (2),  by  striking  ",  or  any 
agent  of  such  court;  and"  and  inserting  "or 
to  Issue  an  order  against  a  resident  parent 
for  child  custody  or  visitation  rights,  or  any 
agent  of  such  coort;". 

(C)  REIMBUBSSlfXNT  FOR  INFORMATION  FROM 

FEDERAL    AOSNCIES.— Section    453(eX3)    (42 


U.S.C.  653(eK2))  is  amended  in  the  4th  sen- 
tence by  inserting  "in  an  amount  which  the 
Secretary  determines  to  be  reasonable  pay- 
ment for  the  Information  exchange  (which 
amount  shall  not  Include  payment  for  the 
costs  of  obtaining,  compiling,  or  maintain- 
ing the  information)"  before  the  period. 

(d)  Reimbursement  for  Reports  by  State 
AGENCIES.— Section  453  (42  U.S.C.  653)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Reimbursement  for  reports  by 
State  agencies.- The  Secretary  may  reim- 
burse Federal  and  State  agencies  for  the 
costs  incurred  by  such  entitles  in  furnishing 
Information  requested  by  the  Secretary 
under  this  section  In  an  amount  which  the 
Secretary  determines  to  be  reasonable  pay- 
ment for  the  information  exchange  (which 
amount  shall  not  include  payment  for  the 
costs  of  obtaining,  compiling,  or  maintain- 
ing the  Information).". 

(e)  Conforming  amendments.— 

(1)  Secuons  452(a)(9).  453(a),  453(b).  463(a), 
463(e),  and  463(f)  (42  U.S.C.  652(a)(9),  653(a), 
653(b),  663(a),  663(e).  and  683(f))  are  each 
amended  by  inserting  "Federal"  before  "Par- 
ent" each  place  such  term  appears. 

(2)  Section  453  (42  U.S.C.  653)  Is  amended  in 
the    heading   by    adding    "federal"    before 

"PARENT". 

(f)  NEW  Components.— Section  453  (42 
U.S.C.  653).  as  amended  by  subsection  (d)  of 
this  section,  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(h)  Federal  Case  Registry  of  Chiu) 
Support  orders.— 

"(1)  In  general.— Not  later  than  October  l. 
1996.  in  order  to  assist  States  in  administer- 
ing programs  under  State  plans  approved 
under  this  part  and  programs  funded  under 
part  A.  and  for  the  other  puriMses  specified 
In  this  section,  the  Secretary  shall  establish 
and  maintain  In  the  Federal  Parent  Locator 
Service  an  autoRiated  registry  (which  shall 
be  known  as  the  Federal  Case  Registry  of 
Child  Support  Orders'),  which  shall  contain 
abstracts  of  support  orders  and  other  Infor- 
mation described  in  paragraph  (2)  with  re- 
spect to  each  case  in  each  State  case  registry 
maintained  pursuant  to  section  454A(e).  as 
ftimlshed  (and  regularly  updated),  pursuant 
to  section  454A(f),  by  State  agencies  admin- 
istering programs  under  this  part. 

"(2)  Case  iNFORMA-noN.— The  information 
referred  to  In  paragraph  (1)  with  respect  to  a 
case  shall  be  such  information  as  the  Sec- 
retary may  specify  in  regulations  (Including 
the  names,  social  security  numbers  or  other 
uniform  Identification  numbers,  and  State 
case  identification  numbers)  to  identify  the 
individuals  who  owe  or  are  owed  support  (or 
with  respect  to  or  on  behalf  of  whom  support 
obligations  are  sought  to  be  established),  and 
the  State  or  States  which  have  the  case. 

"(1)  National  Directory  of  New  Hires.— 

"(1)  In  general.— In  order  to  assist  States 
in  administering  programs  under  State  plans 
approved  under  this  part  and  programs  fund- 
ed under  part  A,  an(i  for  the  other  purposes 
specified  In  this  section,  the  Secretary  shall, 
not  later  than  October  1,  1997.  establish  and 
maintain  In  the  Federal  Parent  Locator 
Service  an  automated  directory  to  be  known 
as  the  National  Directory  of  New  Hires, 
which  shall  contain  the  information  supplied 
pursuant  to  section  453A(g)(2). 

"(2)  Entry  of  data.— Information  shall  be 
entered  Into  the  data  base  maintained  by  the 
National  Directory  of  New  Hires  within  2 
business  days  of  receipt  pursuant  to  section 
45aA(g)(2). 

"(3)  administration  of  federal  tax 
LAWS.— The  Secretary  of  the  Treasury  shall 


have  access  to  the  information  in  the  Na- 
tional Directory  of  New  Hires  for  purposes  of 
administering  section  32  of  the  Internal  Rev- 
enue Code  of  1986.  or  the  advance  payment  of 
the  earned  Income  tax  credit  under  section 
3507  of  such  Code,  and  verifying  a  claim  with 
respect  to  employment  in  a  tax  return. 

"(4)  List  of  multistate  employers.— The 
Secretary  shall  maintain  within  the  Na- 
tional Directory  of  New  Hires  a  list  of 
multistate  employers  that  report  informa- 
tion regarding  newly  hired  employees  pursu- 
ant to  section  453A(b)(l)(B).  and  the  State 
which  each  such  employer  has  designated  to 
receive  such  information. 

"(J)  Inform A-noN  Comparisons  and  Other 
Disclosures.— 

"(1)  verification  by  social  security  ad- 
ministration.— 

"(A)  In  general.— The  Secretary  shall 
transmit  information  on  individuals  and  em- 
ployers maintained  under  this  section  to  the 
Social  Security  Administration  to  the  extent 
necessary  for  verification  In  accordance  with 
subparagraph  (B). 

"(B)  Verification  by  ssa.— The  Social  Se- 
curity Administration  shall  verify  the  accu- 
racy of.  correct,  or  supply  to  the  extent  pos- 
sible, and  report  to  the  Secretary,  the  fol- 
lowing Information  supplied  by  the  Sec- 
retary pursuant  to  subparagraph  (A): 

"(1)  The  name,  social  security  number,  and 
birth  date  of  each  such  individual. 

"(11)  The  employer  identification  number 
of  each  such  employer. 

"(2)  Information  comparisons.— For  the 
purpose  of  locating  individuals  in  a  paternity 
establishment  case  or  a  case  involving  the 
establishment,  modification,  or  enforcement 
of  a  support  order,  the  Secretary  shall— 

"(A)  compare  Information  In  the  National 
Directory  of  New  Hires  against  information 
In  the  support  case  abstracts  in  the  Federal 
Case  Registry  of  Child  Support  Orders  not 
less  often  than  every  2  business  days;  and 

"(B)  within  2  business  days  after  such  a 
comparison  reveals  a  match  with  respect  to 
an  individual,  report  the  information  to  the 
State  agency  responsible  for  the  case. 

"(3)  Ln'formation  comparisons  and  disclo- 
sures OF  information  in  all  registries  for 
TITLE  rv  program  PURPOSES.— To  the  extent 
and  with  the  frequency  that  the  Secretary 
determines  to  be  effective  in  assisting  States 
to  carry  out  their  responsibilities  under  pro- 
grams operated  under  this  part  and  programs 
funded  under  part  A,  the  Secretary  shall— 

"(A)  compare  the  information  in  each  com- 
ix)nent  of  the  Federal  Parent  Locator  Serv- 
ice maintained  under  this  section  against 
the  Information  in  each  other  such  compo- 
nent (other  than  Che  comparison  required  by 
paragraph  (2)),  and  report  instances  in  which 
such  a  comparison  reveals  a  match  with  re- 
spect to  an  individual  to  State  agencies  oper- 
ating such  programs;  and 

"(B)  disclose  information  in  such  registries 
to  such  State  agencies. 

"(4)  Pro\tsion  of  new  hire  information  to 

THE  social  SBCURiry  ADMDflSTRA'nON.- The 
National  Directory  of  New  Hires  shall  pro- 
vide the  Commissioner  of  Social  Security 
with  all  Information  In  the  National  Direc- 
tory. 

"(5)  Research.— The  Secretary  may  pro- 
vide access  to  Information  reported  by  em- 
ployers pursuant  to  section  453A(b)  for  re- 
search purposes  found  by  the  Secretary  to  be 
likely  to  contribute  to  achieving  the  par- 
poses  of  part  A  or  this  part,  but  without  per- 
sonal  identifiers. 

"(k)  Fees.— 

"(1)  Fob  ssa  verification.— The  Secretary 
shall  relmboTM  the  Commissioner  of  Social 
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Security,  at  a  rate  negotiated  between  the 
Secretary  and  the  Commissioner,  for  the 
costs  incurred  by  the  Commissioner  In  per- 
forming the  verification  services  described  In 
subsection  (j). 

"(2)  For  information  from  state  direc- 
tories of  new  hires.— The  Secretary  shall 
reimburse  costs  incurred  by  State  directories 
of  new  hires  in  furnishing  information  as  re- 
quired by  subsection  (jX3),  at  rates  which  the 
Secretary  determines  to  be  reasonable 
(which  rates  shall  not  Include  payment  for 
the  costs  of  obtaining,  compiling,  or  main- 
taining such  information). 

"(3)  FOR  INFORMA'nON  FURNISHED  TO  STATE 

AND  FEDERAL  AGENCIES.— A  State  Or  Federal 
agency  that  receives  information  from  the 
Secretary  pursuant  to  this  section  shall  re- 
imburse the  Secretary  for  costs  incurred  by 
the  Secretary  In  furnishing  the  Information, 
at  rates  which  the  Secretary  determines  to 
be  reasonable  (which  rates  shall  include  pay- 
ment for  the  costs  of  obtaining,  verifying, 
maintaining,  and  comparing  the  informa- 
tion). 

"(1)  RESTRICTION  ON  DISCLOSURE  AND  USE.— 

Information  In  the  Federal  Parent  Locator 
Service,  and  information  resulting  from 
comparisons  using  such  Infoimatlon,  shall 
not  be  used  or  disclosed  except  as  expressly 
provided  in  this  section,  subject  to  section 
6103  of  the  Internal  Revenue  Code  of  1966. 

"(m)  INFORMATION  iNTEORlTy  AND  SECU- 
RITY.— The  Secretary  shall  establish  and  Im- 
plement safeguards  with  respect  to  the  enti- 
tles established  under  this  section  designed 


"(1)  ensure  the  accuracy  and  completeness 
of  Information  in  the  Federal  Parent  Locator 
Service;  and 

"(2)  restrict  access  to  confidential  Infor- 
mation In  the  Federal  Parent  Locator  Serv- 
ice to  authorized  persons,  and  restrict  use  of 
^ch  information  to  authorized  purposes. 

"(n)  Federal  Government  Reporting.— 
Each  department,  agency,  and  Instrumental- 
ity of  the  United  States  shall  on  a  quarterly 
basis  report  to  the  Federal  Parent  Locator 
Service  the  name  and  social  security  number 
of  each  employee  and  the  wages  paid  to  the 
employee  during  the  previous  quarter,  except 
that  such  a  report  shall  not  be  filed  with  re- 
spect to  an  employee  of  a  department,  agen- 
cy, or  Instrumentality  performing  Intel- 
ligence or  counterintelligence  functions.  If 
the  head  of  such  department,  agency,  or  In- 
strumentality has  determined  that  filing 
such  a  report  could  endanger  the  safety  of 
the  employee  or  compromise  an  ongoing  In- 
vestigation or  intelligence  mission.". 

(g)  Conforming  amendments.- 

(1)  To  part  d  of  title  iv  of  the  social  se- 

CX^UTT  A.CT  ^^ 

(A)  SecUon  454(8)(B)  (42  U.S.C.  654(8XB))  Is 
amended  to  read  as  follows: 

"(B)  the  Federal  Parent  Locator  Service 
established  under  section  453;". 

(B)  Section  454(13)  (42  U.S.C.654(13))  Is 
amended  by  inserting  "and  provide  that  in- 
formation requests  by  parents  who  are  resi- 
dents of  other  States  be  treated  with  the 
same  priority  as  requests  by  parents  who  are 
residents  of  the  State  submitting  the  plan" 
before  the  semicolon. 

(2)  To  FEDERAL  UNEMPLOYMENT  TAX  ACT.— 

Section  3304(aX16)  of  the  Internal  Revenue 
Code  of  1966  Is  amended — 

(A)  by  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  each  place  such  term 
appears  and  Inserting  "Secretary  of  Health 
and  Human  Services"; 

(B)  In  subparagraph  (B),  by  striking  "such 
Information"  and  all  that  follows  and  Insert- 
ing "Information  famished  under  subpara- 


graph (A)  or  (B)  is  used  only  for  the  purposes 
authorized  under  such  subparagraph;"; 

(C)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(D)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(E)  by  inserUng  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  wage  and  unemployment  compensa- 
tion Information  contained  In  the  records  of 
such  agency  shall  be  furnished  to  the  Sec- 
retary of  Health  and  Human  Services  (In  ac- 
cordance with  regulations  promulgated  by 
such  Secretary)  as  necessary  for  the  pur- 
poses of  the  National  Directory  of  New  Hires 
established  under  section  453(1)  of  the  Social 
Security  Act,  and". 

(3)  To  STATE  grant  PROGRAM  UNDER  TITLE 
m  OF  THE  SOCIAL  SECURITY  ACT. — SubseCtiOn 

(h)  of  section  303  (42  U.S.C.  503)  Is  amended  to 
read  as  follows: 

"(hXl)  The  State  agency  charged  with  the 
administration  of  the  State  law  shall,  on  a 
reimbursable  basis— 

"(A)  disclose  quarterly,  to  the  Secretary  of 
Health  and  Human  Services,  wjige  and  claim 
Information,  as  required  pursuant  to  section 
453(1X1).  contained  In  the  records  of  such 
agency; 

"(B)  ensure  that  Information  i»x)vlded  pur- 
suant to  subjMragraph  (A)  meets  such  stand- 
ards relating  to  correctness  and  verification 
as  the  Secretary  of  Health  and  Human  Serv- 
ices, with  the  concurrence  of  the  Secretary 
of  lAbor,  may  find  necessary;  and 

"(C)  establish  such  safeguards  as  the  Sec- 
retary of  Labor  determines  are  necessary  to 
Insure  that  Information  disclosed  under  sub- 
paragraph (A)  Is  used  only  for  purposes  of 
section  453(1X1)  In  carrying  out  the  child  sup- 
port enforcement  program  under  title  IV. 

"(2)  Whenever  the  Secretary  of  Labor, 
after  reasonable  notice  and  opi>ortunity  for 
hearing  to  the  State  agency  charged  with 
the  administration  of  the  State  law.  finds 
that  there  Is  a  failure  to  comply  substan- 
tially with  the  requirements  of  paragraph 
(1).  the  Secretary  of  Labor  shall  notify  such 
State  agency  that  fuii^er  payments  will  not 
be  made  to  the  State  until  the  Secretary  of 
Labor  Is  satisfied  that  there  is  no  longer  any 
such  failure.  Until  the  Secretary  of  Labor  Is 
so  satisfied,  the  Secretary  shall  make  no  fu- 
ture certification  to  the  Secretary  of  the 
Treasury  with  respect  to  the  State. 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  'wage  Information'  means 
Information  regarding  wages  paid  to  an  indi- 
vidual, the  social  security  account  number  of 
such  Individual,  and  the  name,  address. 
State,  and  the  Federal  employer  Identifica- 
tion number  of  the  employer  paying  such 
wages  to  such  individual;  and 

"(B)  the  term  'claim  information'  means 
Information  regarding  whether  an  Individual 
Is  receiving,  has  received,  or  has  made  appli- 
cation for,  unemployment  compensation,  the 
amount  of  any  such  compensation  being  re- 
ceived (or  to  be  received  by  such  Individual), 
and  the  Individual's  current  (or  most  recent) 
home  address.". 

(4)  Disclosure  of  c:ertain  information  to 
agents    of    cbild    support    enforcement 

agencies,— 

(A)  In  GENERAL.— Paragraph  (6)  of  section 
6103(1)  of  the  Internal  Revenue  Code  of  1966 
(relating  to  disclosure  of  return  Information 
to  Federal.  State,  and  local  child  support  en- 
forcement agencies)  Is  amended  by  redesig- 
nating subparagraph  (B)  as  subparagraph  (C) 
and  by  Inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  DISCLOSURE  TO  CERTAIN  AGENTS.— The 

following  Information  disclosed  to  any  child 


support  enforcement  agency  under  subpara- 
graph (A)  with  respect  to  any  Individual  with 
respect  to  whom  child  support  obligations 
are  sought  to  be  established  or  enforc«d  may 
be  disclosed  by  such  agency  to  any  agent  of 
such  agency  which  is  under  contract  with 
such  agency  to  carry  out  the  purposes  de- 
scribed In  subparagraph  (C): 

"(I)  The  address  and  social  security  ac- 
count number  (or  numbers)  of  such  individ- 
ual. 

"(11)  The  amount  of  any  reduction  under 
section  6402(c)  (relating  to  offset  of  past-due 
support  against  overpayments)  in  any  over- 
payment otherwise  payable  to  such  Individ- 
ual." 

(B)  CONFORMING  AMENDMENTS.— 

(1)  Paragraph  (3)  of  section  6103(a)  of  such 
Code  Is  amended  by  striking  "(1X12)"  and  In- 
serting "paragraph  (6)  or  (12)  of  subsection 
(1)". 

(U)  Subparagraph  (C)  of  section  6103(1X6)  of 
such  Code,  as  redesignated  by  subsection  (a). 
Is  amended  to  read  as  follows: 

"(C)  Restriction  on  DiscLOSimE.— Informa- 
tion may  be  disclosed  under  this  paragraph 
only  for  purposes  of,  and  to  the  extent  nec- 
essary In,  establishing  and  collecting  child 
support  obligations  from,  and  locating.  Indi- 
viduals owing  such  obligations." 

(Ill)  The  material  following  subparagraph 
(F)  of  section  6103(pX4)  of  such  Code  is 
amended  by  striking  "subsection  (1X12)(B)" 
and  inserting  "paragraph  (6XA)  or  (12XB)  of 
subsection  (1)". 

(h)  Requirement  for  Cooperation.— The 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  shall  work  Joint- 
ly to  develop  cost-effective  and  efficient 
methods  of  accessing  the  Information  in  the 
various  State  directories  of  new  hires  and 
the  National  Directory  of  New  Hires  as  es- 
tablished pursuant  to  the  amendments  made 
by  this  subtitle.  In  developing  these  methods 
the  Secretaries  shall  take  Into  account  the 
Impact,  Including  costs,  on  the  States,  and 
shall  also  consider  the  need  to  Insure  the 
proper  and  authorised  use  of  wage  record  In- 
formation. 

SBC.  317.  COLLBCnON  AND  USB  OF  SOCIAL  SE- 
CORmr  NUMBKHS  FOR  USB  IN 
CHm>  tWJi'l'OM  RNPORTKUBWr. 

Section  4e6(a)  (42  U.S.C.  eS6(a)).  as  amended 
by  section  315  of  this  Act.  Is  amended  by  in- 
serting after  paragraph  (12)  the  following 
new  paragraph: 

"(13)  Recording  of  soc:ial  sbcurtty  num- 
bers in  certain  family  matters.- Proce- 
dures requiring  that  the  social  security  num- 
ber of— 

"(A)  any  applicant  for  a  professional  li- 
cense, commercial  driver's  license,  occupa- 
tional license,  or  marriage  license  be  re- 
corded on  the  ai>pllcatlon; 

"(B)  any  individual  who  Is  subject  to  a  di- 
vorce decree,  supiwrt  order,  or  paternity  de- 
termination or  acknowledgment  be  placed  In 
the  records  relating  to  the  matter;  and 

"(C)  any  individual  who  has  died  be  idaced 
In  the  records  relating  to  the  death  and  be 
recorded  on  the  death  certificate. 
For  purposes  of  subparagraph  (A),  If  a  State 
allows  the  use  of  a  number  other  than  the  so- 
cial security  number,  the  State  shall  so  ad- 
vise any  applicants.". 
Sabtitle  C    nHfianillnlng  and  Unifonai^  of 

Tt,,  II  ■  ■  ,1 

SEC.  sn.  AMMPnoN  or  uniform  state  laws. 

Section  466  (42  U.S.C.  666)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Uniform  interstate  Family  Suppcwt 
ACT.— In  order  to  satisfy  section  454(20XA), 
on  and  after  January  1, 1996,  each  State  most 
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have  In  effect  the  Uniform  Interstate  Family 
Support  Act.  as  approved  by  the  American 
Bar  Association  on  February  9. 1993,  togrether 
with  any  amendments  officially  adopted  be- 
fore January  1.  1996  by  the  National  Con- 
ference of  Commissioners  on  Uniform  State 
Laws.". 

SBC  as.  IMPROVXBIKNTS  TO  FULL  FAITH  AND 
CREDIT  FOR  CHILD  SUPPORT  OR- 
DERS. 

Section  1738B  of  title  28,  United  States 
Code.  Is  amended — 

(1)  m  subsection  (aX2).  by  striking  "sub- 
section (e) '  and  Inserting  "subsections  (e). 
(0.  and  (1)": 

(2)  In  subsection  (b),  by  Inserting  after  the 
2nd  undesignated  paragraph  the  following: 

"'child's  home  State'  means  the  State  in 
which  a  child  lived  with  a  parent  or  a  person 
acting  as  parent  for  at  least  6  consecutive 
months  Immediately  preceding  the  time  of 
aUng  of  a  petition  or  comparable  pleading 
for  support  and.  If  a  child  is  less  than  6 
months  old.  the  State  in  which  the  child 
lived  from  birth  with  any  of  them.  A  period 
of  temporary  absence  of  any  of  them  Is 
counted  as  part  of  the  6-month  period.": 

(3)  In  subsection  (c),  by  inserting  "by  a 
court  of  a  State"  before  "Is  made": 

(4)  in  subsection  (c)(1),  by  inserting  "and 
subsections  (e).  (O.  and  (g)"  after  "located": 

(5)  in  subsection  (d)— 

(A)  by  inserting  "Individual"  before  "con- 
testant"; and 

(B)  by  striking  "subsection  (e)"  and  insert- 
ing "subsections  (e)  and  (f)": 

(6)  in  subsection  (e),  by  striking  "make  a 
modification  of  a  child  support  order  with  re- 
spect to  a  child  that  Is  made"  and  inserting 
"modify  a  child  support  order  issued"; 

(7)  In  subsection  (e)(1).  by  inserting  "pursu- 
ant to  subsection  (1)"  before  the  semicolon: 

(8)  in  subsection  (e)(2)— 

(A)  by  inserting  "individual"  before  "con- 
testant" each  place  such  term  appears:  and 

(B)  by  striking  "to  that  court's  making  the 
modification  and  assuming"  and  inserting 
"with  the  State  of  continuing,  exclusive  ju- 
risdiction for  a  court  of  another  State  to 
modify  the  order  and  assume"; 

(9)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h).  respectively; 

(10)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  RECOGNrnON  OF  CHOD  SUPPORT  OR- 
DERS.— If  1  or  more  child  support  orders  have 
been  issued  with  regard  to  an  obligor  and  a 
child,  a  court  shall  apply  the  following  rules 
in  determining  which  order  to  recognize  for 
purposes  of  continuing,  exclusive  Jurisdic- 
tion and  enforcement: 

"(1)  If  only  1  court  has  issued  a  child  sup- 
port order,  the  order  of  that  court  must  be 
recognized. 

"(2)  If  2  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  only  1  of  the  courts  would  have 
continuing,  exclusive  Jurisdiction  under  this 
section,  the  order  of  that  court  must  be  rec- 
ognized. 

"(3)  If  2  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  more  than  1  of  the  courts  would 
have  continuing,  exclusive  Jurisdiction  under 
this  section,  an  order  Issued  by  a  court  in  the 
current  home  State  of  the  child  must  be  rec- 
ognized, but  If  an  order  has  not  been  Issued 
in  the  current  home  State  of  the  child,  the 
order  most  recently  issued  must  be  recog- 
nised. 

"(4)  If  2  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  none  of  the  courts  would  have  con- 
tinuing,  exclusive  Jurisdiction   under  this 


section,  a  court  may  issue  a  child  support 
order,  which  must  be  recognized. 

"(5)  The  court  that  has  Issued  an  order  rec- 
ognized under  this  subsection  is  the  court 
having  continuing,  exclusive  Jurisdiction."; 

(11)  In  subsection  (g)  (as  so  redesignated)— 

(A)  by  striking  "Prior"  and  inserting 
"Modified":  and 

(B)  by  striking  "subsection  (e)"  and  insert- 
ing "subsections  (e)  and  (f)"; 

(12)  In  subsection  (h)  (as  so  redesignated)— 

(A)  in  paragraph  (2).  by  inserting  "includ- 
ing the  duration  of  current  payments  and 
other  obligations  of  support"  before  the 
comma;  and 

(B)  In  paragraph  (3).  by  inserting  "arrears 
under"  after  "enforce";  and 

(13)  by  adding  at  the  end  the  following  new 
subsection: 

"(1)  Registration  for  modification.— If 
there  is  no  individual  contestant  or  child  re- 
siding in  the  issuing  State,  the  party  or  sup- 
port enforcement  agency  seeking  to  modify, 
or  to  modify  and  enforce,  a  child  support 
order  Issued  in  another  State  shall  register 
that  order  in  a  State  with  Jurisdiction  over 
the  nonmovsmt  for  the  purpose  of  modifica- 
tion.". 

SEC.   SSS.    AinilNISTRATIVE    ENFORCEMENT   IN 
INTERSTATE  CASES. 

Section  466(a)  (42  U.S.C.  e66(a)).  as  amended 
by  sections  315  and  317  of  this  Act.  is  amend- 
ed by  inserting  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  Administrative  enforcement  in 
INTERSTATE  CASES.— Procedures  under 
which— 

"(A)(i)  the  State  shall  respond  within  5 
business  days  to  a  request  made  by  another 
State  to  enforce  a  support  order;  and 

"(11)  the  term  'business  day'  means  a  day 
on  which  State  offices  are  open  for  regular 
business; 

"(B)  the  State  may.  by  electronic  or  other 
means,  transmit  to  another  State  a  request 
for  assistance  In  a  case  involving  the  en- 
forcement of  a  support  order,  which  re- 
quest— 

"(1)  shall  include  such  information  as  will 
enable  the  State  to  which  the  request  is 
transmitted  to  compare  the  information 
about  the  case  to  the  Information  In  the  data 
bases  of  the  State:  and 

"(11)  shall  constitute  a  certification  by  the 
requesting  State — 

"(I)  of  the  amount  of  support  under  the 
order  the  payment  of  which  is  in  arrears;  and 

"(H)  that  the  requesting  State  has  com- 
piled with  all  procedural  due  process  require- 
ments applicable  to  the  case: 

"(C)  If  the  State  provides  assistance  to  an- 
other State  pursuant  to  this  paragraph  with 
respect  to  a  case,  neither  State  shall  con- 
sider the  case  to  be  transferred  to  the  case- 
load of  such  other  State:  and 

"(D)  the  State  shall  maintain  records  of— 

"(1)  the  number  of  such  requests  for  assist- 
ance received  by  the  State; 

"(11)  the  number  of  cases  for  which  the 
State  collected  support  in  response  to  such  a 
request:  and 

"(ill)  the  amount  of  such  collected  sup- 
port.". 

SEC.  SM.  USE  OF  FORMS  IN  INTSaSTATB  EN- 
FORCEMENT. 

(a)  Promulgation.— SecUon  4S2(a)  (42 
U.S.C.  6S2(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9);  ■*- 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  (as  amended  by  section  346(a) 
of  this  Act)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 


"(11)  not  later  than  October  1.  1996.  after 
consulting  with  the  State  directors  of  pro- 
grams under  this  part,  promulgate  forms  to 
be  used  by  States  in  interstate  cases  for— 

"(A)  collection  of  child  support  through  in- 
come withholding: 

"(B)  imposition  of  liens;  and 

"(C)  administrative  subpoenas.". 

(b)  Use  by  States.— Section  454(9)  (42 
U.S.C.  654(9))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C): 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (D);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  not  later  than  March  1.  1997.  in  using 
the  forms  promulgated  pursuant  to  section 
452(a)(ll)  for  income  withholding.  Imposition 
of  liens,  and  issuance  of  administrative  sub- 
poenas in  interstate  child  support  cases:". 

SEC.  S2S.  STATE  LAWS   PROVIDING   EXPEDITED 
PROCEDURES. 

(a)  STATE  Law  Requirements.— Section  466 
(42  U.S.C.  666).  as  amended  by  section  314  of 
this  Act.  is  amended — 

(1)  in  subsection  (a)(2).  by  striking  the  first 
sentence  and  inserting  the  following:  "Expe- 
dited administrative  and  Judicial  procedures 
(Including  the  procedures  specified  in  sub- 
section (c))  for  establishing  paternity  and  for 
establishing,  modifying,  and  enforcing  sup- 
port obligations.";  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Expedited  procedures.— The  proce- 
dures specified  in  this  subsection  are  the  fol- 
lowing: 

"(1)      ADMINISTRATrVE      ACTION      BY      STATE 

AGENCY.- Procedures  which  give  the  State 
agency  the  authority  to  take  the  following 
actions  relating  to  establishment  of  pater- 
nity or  to  establishment,  modification,  or 
enforcement  of  support  orders,  without  the 
necessity  of  obtaining  an  order  from  any 
other  Judicial  or  administrative  tribunal, 
and  to  recognize  and  enforce  the  authority  of 
State  agencies  of  other  States  to  take  the 
following  actions: 

"(A)  GENETIC  TESTING.— To  Order  genetic 
testing  for  the  purpose  of  paternity  estab- 
lishment as  provided  in  section  466(a)(5). 

"(B)  FINANCIAL  OR  OTHER  INFORMATION.— TO 

subpoena  any  financial  or  other  information 
needed  to  establish,  modify,  or  enforce  a  sup- 
port order,  and  to  impose  penalties  for  fail- 
ure to  respond  to  such  a  subpoena. 

"(C)  response  to  STATE  AGENCY  REQUEST.— 

To  require  all  entities  in  the  State  (includ- 
ing for-profit,  nonprofit,  and  governmental 
employers)  to  provide  promptly,  in  response 
to  a  request  by  the  State  agency  of  that  or 
any  other  State  administering  a  program 
under  this  part.  Information  on  the  employ- 
ment, compensation,  and  benefits  of  any  in- 
dividual employed  by  such  entity  as  an  em- 
ployee or  contractor,  and  to  sanction  fUlore 
to  respond  to  any  such  request. 

"(D)  ACCESS  TO  INFORMA-nON  CONTAINED  IN 

CERTADJ  RECORDS.— To  Obtain  access.  subject 
to  safeguards  on  privacy  and  information  se- 
curity, and  subject  to  the  nonliability  of  en- 
titles that  afford  such  access  under  this  sub- 
paragraph, to  information  contained  in  the 
following  records  (including  automated  ac- 
cess, in  the  case  of  records  maintained  in 
automated  data  bases): 

"(i)  Records  of  other  State  and  local  gov- 
ernment agencies,  including— 

"(I)  vital  statistics  (including  records  of 
marriage,  birth,  and  divorce): 

"(II)  State  and  local  tax  and  revenue 
records  (Including  Information  on  residence 
address,  employer,  income  and  assets); 
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"(HI)  records  concerning  real  and  titled 
personal  property; 

"(IV)  records  of  occupational  and  iwufes- 
sional  licenses,  and  records  concerning  the 
ownership  and  control  of  corjwrations.  part- 
nerships, and  other  business  entities: 

"(V)  employment  security  records; 

"(VI)  records  of  agencies  administering 
public  assistance  programs; 

"(VII)  records  of  the  motor  vehicle  depart- 
ment; and 

"(Vm)  corrections  records. 

"(11)  Certain  records  held  by  private  enti- 
tles with  respect  to  individuals  who  owe  or 
are  owed  support  (or  against  or  with  respect 
to  whom  a  support  obligation  Is  sought), 
consisting  of— 

"(I)  the  names  and  addresses  of  such  indi- 
viduals and  the  names  and  addresses  of  the 
employers  of  such  individuals,  as  appearing 
in  customer  records  of  public  utilities  and 
cable  television  companies,  pursuant  to  an 
administrative  subpoena  authorized  by  sub- 
paragraph (B);  and 

"(II)  information  (Including  information 
on  assets  and  liabilities)  on  such  Individuals 
held  by  financial  institutions. 

"(E)  (Chance  in  payee.— In  cases  In  which 
support  Is  subject  to  an  assignment  in  order 
to  comply  with  a  requirement  Imposed  pur- 
suant to  part  A  or  section  1912.  or  to  a  re- 
quirement to  pay  through  the  State  dis- 
bursement unit  established  pursuant  to  sec- 
tion 454B,  upon  providing  notice  to  obligor 
and  obligee,  to  direct  the  obligor  or  other 
payor  to  change  the  payee  to  the  appropriate 
government  entity. 

"(F)  Income  withholding.— To  order  in- 
come withholding  in  accordance  with  sub- 
sections (a)(1)(A)  and  (b)  of  section  466. 

"(G)  SECxmiNG  ASSETS.— In  cases  In  which 
there  Is  a  support  arrearage,  to  secure  assets 
to  satisfy  the  arrearage  by— 

"(1)  intercepting  or  seizing  periodic  or 
lump-sum  payments  fjrom — 

"(I)  a  State  or  local  agency,  including  un- 
employment compensation,  workers'  com- 
pensation, and  other  benefits;  and 

"(II)  Judgments,  settlements,  and  lotteries; 

"(11)  attaching  and  seizing  assets  of  the  ob- 
ligor held  in  financial  institutions; 

"(ill)  attaching  public  and  private  retire- 
ment funds;  and 

"(iv)  Imposing  liens  in  accordance  with 
subsection  (aX4)  and.  in  appropriate  cases,  to 
force  sale  of  ^operty  and  distribution  of  pro- 
ceeds. 

"(H)    INCREASE     MONTHLY     PAYMENTS.— For 

the  purpose  of  securing  overdue  support,  to 
increase  the  amount  of  monthly  support  pay- 
ments to  Include  amounts  for  arrearages, 
subject  to  such  conditions  or  limitations  as 
Uie  State  may  provide. 
Such  procedures  shall  be  subject  to  due  proc- 
ess safeguards,  including  (as  appropriate)  re- 
quirements for  notice,  opportunity  to  con- 
test the  action,  and  opportunity  for  an  ap- 
peal on  the  record  to  an  independent  admin- 
istrative or  Judicial  tribunal. 

"(2)    SUBSTANTIVE    AND    PROCEDURAL 

RULES.— The  expedited  procedures  required 
under  subsection  (a)(2)  shall  Include  the  fol- 
lowing rules  and  authority,  applicable  with 
respect  to  all  proceedings  to  esubllsb  pater- 
nity or  to  establish,  modify,  or  enforce  sui>- 
iwrt  orders: 

"(A)  LOCATOR  INFORMA-nON;  PRESUMPTIONS 
CONCERNING  NOTICE.— Procedures  under 
which— 

"(1)  each  party  to  any  paternity  or  child 
support  proceeding  is  required  (subject  to 
privacy  safeguards)  to  file  with  the  tribunal 
and  the  State  case  registry  upon  entry  of  an 
order,  and  to  update  as  appropriate.  Informa- 


tion on  location  said  identity  of  the  party, 
including  social  security  number,  residential 
and  mailing  addresses,  telephone  number. 
driver's  license  number,  and  name,  address, 
and  telephone  number  of  employer;  and 

"(11)  In  any  subsequent  child  support  en- 
forcement action  between  the  parties,  upon 
sufficient  showing  that  diligent  effort  has 
been  made  to  ascertain  the  location  of  such 
a  party,  the  tribunal  may  deem  State  due 
process  requirements  for  notice  and  service 
of  process  to  be  met  with  respect  to  the 
party,  upon  delivery  of  written  notice  to  the 
most  recent  residential  or  employer  address 
filed  with  the  tribunal  pursuant  to  clause  (1). 

"(B)  STATEWIDE  JxmiSDicnoN.— Procedures 
under  which — 

"(1)  the  State  agency  and  any  administra- 
tive or  Judicial  tribunal  with  authority  to 
hear  child  support  and  paternity  cases  exerts 
statewide  Jurisdiction  over  the  parties;  and 

"(11)  in  a  State  in  which  orders  are  Issued 
by  courts  or  administrative  tribunals,  a  case 
may  be  transferred  between  local  Jurisdic- 
tions In  the  State  without  need  for  any  addi- 
tional filing  by  the  petitioner,  or  service  of 
process  uiran  the  respondent,  to  retain  Juris- 
diction over  the  parties. 

"(3)  Coordination  with  erisa.— Notwith- 
standing subsection  (d)  of  section  514  of  the 
Employee  Retirement  Income  Secjirlty  Act 
of  1974  (relating  to  effect  on  other  laws). 
nothing  In  this  subsection  shall  be  construed 
to  alter,  amend,  modify.  Invalidate.  Impair, 
or  supersede  subsections  (a),  (b).  and  (c)  of 
such  section  514  as  it  applies  with  respect  to 
any  procedure  referred  to  In  paragraph  (1) 
and  any  expedited  procedure  referred  to  in 
paragraph  (2).  except  to  the  extent  that  such 
procedure  would  be  consistent  with  the  re- 
quirements of  section  206(d)(3)  of  such  Act 
(relating  to  qualified  domestic  relations  or- 
ders) or  the  requirements  of  section  609(a)  of 
such  Act  (relating  to  qualified  medical  child 
support  orders)  if  the  reference  in  such  sec- 
tion 206(d)(3)  to  a  domestic  relations  order 
and  the  reference  in  such  section  609(a)  to  a 
medical  child  support  order  were  a  reference 
to  a  support  order  referred  to  in  paragraphs 
(1)  and  (2)  relating  to  the  same  matters,  re- 

SDCCtiVClV.". 

(b)  autojcation  OF  State  agency  Func- 
tions.— Section  454A.  as  added  by  section 
344(a)(2)  and  as  amended  by  sections  311  and 
312(c)  of  this  Act.  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  ExPEcrrED  administrative  Proce- 
dures.— The  automated  system  required  by 
this  section  shall  be  used,  to  the  maximum 
extent  feasible,  to  Implement  the  expedited 
julmlnlstratlve  procedures  required  by  sec- 
tion 466(0.". 

Subtitle  D— Puerility  Efhliehmeiit 

SEC.  331.  STATE  LAWS  CONCERNING  PATERNITY 
ESTABLISHMENT. 

(a)  STATE  Laws  Required.— Section 
466(a)(5)  (42  U.S.C.  666(a)(5))  is  amended  to 
read  as  follows: 

"(5)  PROCEDiniES  CONCERNING  PATERNITY  ES- 
TABLISHMENT.— 

"(A)  ESTABUSHMENT  PROCESS  AVAILABLE 
FROM  BIRTH  UNTIL  AGE  18.— 

"(1)  Procedures  which  permit  the  establish- 
ment of  the  paternity  of  a  child  at  any  time 
before  the  child  attains  18  years  of  age. 

"(U)  As  of  August  16,  1964,  clause  (1)  shall 
also  apply  to  a  child  for  whom  paternity  has 
not  been  established  or  for  whom  a  paternity 
action  was  brought  but  dismissed  because  a 
statute  of  limitations  of  less  than  18  years 
was  then  In  effect  in  the  State. 

"(B)  PROCEDURES  CONCERNING  GENETIC 
TESTING. — 

"(1)  GENETIC  TESTING  REQUIRED  IN  CERTAIN 

CONTESTED  CASES.— Procedures  under  which 


the  State  is  required,  in  a  contested  pater- 
nity case  (unless  otherwise  barred  by  State 
law)  to  require  the  child  and  all  other  parties 
(other  than  individuals  found  under  section 
454(29)  to  have  good  cause  and  other  excep- 
tions for  refusing  to  cooperate)  to  submit  to 
genetic  tests  upon  the  request  of  any  such 
party.  If  the  request  is  supported  by  a  sworn 
statement  by  the  party- 

"(I)  alleging  paternity,  and  setting  forth 
facts  establishing  a  reasonable  possibility  of 
the  requisite  sexual  contact  between  the  \»r- 
tles:  or 

"(11)  denying  paternity,  and  setting  forth 
fa.cts  establishing  a  reasonable  possibility  of 
the  nonexistence  of  sexual  contact  between 
the  parties. 

"(11)      OTHER      REQUIREMENTS.— Procedures 

which  require  the  State  agency,  in  any  case 
In  which  the  agency  orders  genetic  testing— 

"(1)  to  i>ay  costs  of  such  tests,  subject  to 
recoupment  (If  the  State  so  elects)  from  the 
alleged  father  If  paternity  Is  established;  and 

"(II)  to  obtain  additional  tesUng  In  any 
case  if  an  original  test  result  is  contested, 
upon  request  and  advance  payment  by  the 
contestant. 

"(C)  VOLUNTARY  PATERNITY  ACKNOWLEDG- 
B4ENT.— 

"(1)  Simple  ctvil  process.— Procedures  for 
a  simple  civil  process  for  voluntarily  ac- 
knowledging paternity  under  which  the 
State  must  provide  that,  before  a  mother 
and  a  putative  father  can  sign  an  acknowl- 
edgment of  paternity,  the  mother  and  the 
putative  father  must  be  given  notice,  orally 
and  in  writing,  of  the  alternatives  to.  the 
legal  consequences  of.  and  the  rightsjinclud- 
Ing.  If  1  parent  is  a  minor,  any  rights  af- 
forded due  to  minority  status)  and  respon- 
sibilities that  arise  from,  signing  the  ac- 
knowledgment. 

"(11)  Hospital-based  program.— Such  pro- 
cedures must  Include  a  hospital-based  pro- 
gram for  the  voluntary  acknowledgment  of 
paternity  focusing  on  the  period  imme- 
diately before  or  after  the  birth  of  a  child. 

"(Ill)  PATERNTTY  establishment  SERV- 
ICES.— 

"a)  State-offered  services.— Such  proce- 
dures must  require  the  State  agency  respon- 
sible for  maintaining  birth  records  to  offer 
voluntary  paternity  establishment  services. 

"(11)  Regulations.— 

"(aa)  Services  offered  by  hospttals  and 
birth  record  agencies.— The  Secretary  shall 
prescribe  regulations  governing  voluntary 
paternity  establishment  services  offered  by 
hospitals  and  birth  record  agencies. 

"(bb)  Services  offered  by  other  enti- 
ties.—The  Secretary  shall  prescribe  regula- 
tions specifying  the  tyi>es  of  other  entities 
that  may  offer  voluntary  paternity  estab- 
lishment services,  and  governing  the  provi- 
sion of  such  services,  which  shall  Include  a 
requirement  that  such  an  entity  must  use 
the  same  notice  provisions  used  by.  use  the 
same  materials  used  by.  provide  the  person- 
nel providing  such  services  with  the  same 
training  provided  by.  and  evaluate  the  provi- 
sion of  such  services  In  the  same  manner  as 
the  provision  of  such  services  Is  evaluated 
by,  voluntary  paternity  establishment  pro- 
grams of  hospitals  and  birth  record  agencies. 

"(iv)  USE  or  PATERNiry  acknowledgment 
affidavit.— Such  procedures  must  require 
the  State  to  develop  and  use  an  affidavit  for 
the  voluntary  acknowledgment  of  paternity 
which  Includes  the  minimum  requirements 
of  the  affidavit  specified  by  the  Secretary 
under  section  452(aK7)  for  the  voluntary  ac- 
knowledgment of  paternity,  and  to  give  full 
faith  and  credit  to  such  an  affidavit  signed  in 
any  other  State  according  to  its  procedures. 
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"(D)    Status   or    signed    PATERNmr   ac- 

KNOWLEOOtfENT.— 

"(1)  Inclusion  in  birth  records.— Proce- 
dur«s  under  which  the  name  of  the  father 
shaJl  be  Included  on  the  record  of  birth  of  the 
child  of  unmarried  parents  only  If— 

"(I)  the  father  and  mother  have  slpied  a 
voluntary  acknowledgment  of  paternity;  or 

"(11)  a  court  or  an  administrative  agrency 
of  competent  jarlsdlctlon  has  Issued  an  adju- 
dication of  paternity. 

Nothing  In  this  clause  shall  preclude  a  State 
agency  ttom  obtaining  an  admission  of  pa- 
ternity from  the  father  for  submission  in  a 
Judicial  or  administrative  proceeding,  or  pro- 
hibit the  Issuance  of  an  order  in  a  Judicial  or 
administrative  proceeding  which  bases  a 
legal  finding  of  paternity  on  an  admission  of 
paternity  by  the  father  and  any  other  addi- 
tional showing  required  by  State  law. 

"(11)  Legal  finding  or  PATERNmr.— Proce- 
dures under  which  a  signed  voluntary  ac- 
knowledgment of  paternity  is  considered  a 
legal  finding  of  paternity.  Vubject  to  the 
right  of  any  signatory  to  rescind  the  ac- 
knowledgment within  the  earlier  of — 

"(I)  60  days;  or 

"(II)  the  date  of  an  administrative  or  Judi- 
cial proceeding  relating  to  the  child  (includ- 
ing a  proceeding  to  establish  a  support  order) 
In  which  the  signatory  Is  a  party. 

"(Ul)  CONTEST— Procedures  under  which, 
after  the  GO-day  period  referred  to  in  clause 
(11).  a  signed  voluntary  acknowledgment  of 
paternity  may  be  challenged  in  court  only  on 
the  basis  of  fraud,  duress,  or  material  mis- 
take of  fact,  with  the  burden  of  proof  upon 
the  challenger,  and  under  which  the  legal  re- 
sponsibilities (Including  child  support  obli- 
gations) of  any  signatory  arising  from  the 
acknowledgment  may  not  be  suspended  dur- 
ing the  challenge,  except  for  good  cause 
shown. 

"(E)  Bar  on  acknowledgment  ratifica- 
tion PROCEEDINGS. — Procedures  under  which 
Judicial  or  administrative  proceedings  are 
not  required  or  permitted  to  ratify  an  un- 
challenged acknowledgment  of  paternity. 

"(F)  ADMissmmnr  of  genetic  testing  re- 
sults.— Procedures — 

"(1)  requiring  the  admission  into  evidence, 
for  purposes  of  establishing  paternity,  of  the 
results  of  any  genetic  test  that  Is— 

"(I)  of  a  type  generally  acknowledged  as 
reliable  by  accreditation  bodies  designated 
by  the  Secretary;  and 

"(11)  performed  by  a  laboratory  approved 
by  such  an  accreditation  body; 

"(11)  requiring  an  objection  to  genetic  test- 
ing results  to  be  nude  in  writing  not  later 
than  a  specified  number  of  days  before  any 
hearing  at  which  the  results  may  be  Intro- 
duced Into  evidence  (or,  at  State  option,  not 
later  than  a  specified  number  of  days  after 
receipt  of  the  results);  and 

"(111)  making  the  test  results  admissible  as 
evidence  of  paternity  without  the  need  for 
foundation  testimony  or  other  proof  of  au- 
thenticity or  accuracy,  unless  objection  is 
made. 

"(O)  Presumption  of  paternitt  in  certain 
CASES.- Procedures  which  create  a  rebutta- 
ble or.  at  the  option  of  the  State,  conclusive 
presumption  of  paternity  upon  genetic  test- 
ing results  indicating  a  threshold  probability 
that  the  alleged  father  is  the  father  of  the 
child. 

"(H)  DEFAULT  ORDERS.- Procedures  requir- 
ing a  default  order  to  be  entered  In  a  pater- 
nity case  upon  a  showing  of  service  of  proc- 
ess on  the  defendant  and  any  additional 
showing  required  by  State  law. 

"(I)  NO  right  TO  JURY  TRIAL.— Procedures 
providing  that  the  parties  to  an  action  to  es- 


tablish paternity  are  not  entitled  to  a  trial 
by  Jury. 

"(J)  TEMPORARY  SUPPORT  ORDER  BASED  ON 
PROBABLE   PATERNmr    IN   CONTESTED   CASES.— 

Procedures  which  require  that  a  temporary 
order  be  Issued,  upon  motion  by  a  party,  re- 
quiring the  provision  of  child  support  pend- 
ing an  administrative  or  Judicial  determina- 
tion of  parentage,  if  there  is  clear  and  con- 
vincing evidence  of  paternity  (on  the  basis  of 
genetic  tests  or  other  evidence). 

"(K)  PROOF  OF  CERTAIN  SUPPORT  AND  PA- 
TERNITY ESTABUSHMENT  COSTS.— Procedures 
under  which  bills  for  pregnancy,  childbirth, 
and  genetic  testing  are  admissible  as  evi- 
dence without  requiring  third-party  founda- 
tion testimony,  and  shall  constitute  prima 
facie  evidence  of  amounts  incurred  for  such 
services  or  for  testing  on  behalf  of  the  child. 

"(L)  Standing  of  putative  fathers.— Pro- 
cedures ensuring  that  the  putative  father 
has  a  reasonable  opportunity  to  initiate  a 
paternity  action. 

"(M)  Filing  of  acknowledgments  and  ai>- 

JUDICATIONS  IN  STATE  REGISTRY  OF  BIRTH 
RECORDS. — Procedures  under  which  voluntary 
acknowledgments  and  adjudications  of  pa- 
ternity by  Judicial  or  administrative  proc- 
esses are  filed  with  the  State  registry  of 
birth  records  for  comparison  with  informa- 
tion In  the  State  case  registry.". 

(b)  National  Paternity  acknowledgment 
AFFlDAvrr.— Section  452(aM7)  (42  U.S.C. 
65a(aK7))  is  amended  by  Inserting  ".  and 
specify  the  minimum  requirements  of  an  af- 
fidavit to  be  used  for  the  voluntary  acknowl- 
edgment of  paternity  which  shall  Include  the 
social  security  number  of  each  parent  and. 
after  consultation  with  the  States,  other 
common  elements  as  determined  by  such 
designee"  before  the  semicolon. 

(c)  Conforming  amendment. — Section  468 
(42  U.S.C.  068)  Is  amended  by  striking  "a  sim- 
ple civil  process  for  voluntarily  acknowledg- 
ing paternity  and". 

SEC.  SSt.  OUniSACH   FOR  VOLUNTABY   PATKR- 
NHY  ESTABLISHMENT. 

SecUon  4M(23)  (42  U.S.C.  654(23))  is  amend- 
ed by  inserting  "and  will  publicise  the  avail- 
ability and  encourage  the  use  of  procedures 
for  voluntary  establishment  of  paternity  and 
child  support  by  means  the  State  deems  ap- 
propriate" before  the  semicolon. 
SEC.   S3S.   COOPEBATION   BY   APPUCANTB   POB 

AMD  BBCIFIXNT8  OF  PABT  A  ABBUT- 

ANCK. 

SecUon  4M  (42  U.S.C.  654).  as  amended  by 
sections  301(b),  303(a),  312(a).  and  313(a)  of 
this  Act.  Is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (27); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (28)  and  Inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (28)  the  fol- 
lowing new  paragraph: 

"(29)  provide  that  the  State  agency  respon- 
sible for  administering  the  Sute  plan— 

"(A)  shall  make  the  determination  (and  re- 
determination at  appropriate  intervals)  as  to 
whether  an  individual  who  has  applied  for  or 
is  receiving  assistance  under  the  State  pro- 
gram funded  under  part  A  of  this  title  or  the 
State  program  under  title  XIX  is  cooperating 
in  good  fklth  with  the  Sute  In  establishing 
the  paternity  of.  or  in  establishing,  modify- 
ing, or  enforcing  a  support  order  for.  any 
child  of  the  individual  by  providing  the  State 
agency  with  the  name  of.  and  such  other  In- 
formation as  the  State  agency  may  require 
with  respect  to.  the  noncustodial  parent  of 
the  child,  subject  to  good  cause  and  other  ex- 
ceptions which — 

"(i)  shall  be  defined,  taking  Into  account 
the  best  interests  of  the  child,  and 


"(11)  shall  be  applied  in  each  case, 
by.  at  the  option  of  the  State,  the  State 
agency    administering    the    State    program 
under  part  A.  this  part,  or  title  XIX; 

"(B)  shall  require  the  Individual  to  supply 
additional  necessary  information  and  appear 
at  interviews,  hearings,  and  legal  proceed- 
ings; 

"(C)  shall  require  the  Individual  and  the 
child  to  submit  to  genetic  tests  pursuant  to 
Judicial  or  administrative  order; 

"(D)  may  request  that  the  individual  sign 
a  voluntary  acknowledgment  of  paternity, 
after  notice  of  the  rights  and  consequences 
of  such  an  acknowledgment,  but  may  not  re- 
quire the  individual  to  sign  an  acknowledg- 
ment or  otherwise  relinquish  the  right  to  ge- 
netic tests  as  a  condition  of  cooperation  and 
eligibility  for  assistance  under  the  State  pro- 
gram funded  under  part  A,  or  the  State  pro- 
gram under  title  XIX;  and 

"(E)  shall  promptly  notify  the  individual, 
the  State  agency  administering  the  State 
program  funded  under  part  A.  and  the  State 
agency  administering  the  State  program 
under  title  XIX.  of  each  such  determination, 
and  if  noncooperatlon  is  determined,  the 
basis  therefor.". 

Sabtitle  E— Prafram  Administration  and 
Fondinc 
sec    941.    PKBrORMANCX-BASBD     INCENTIVES 
ANDPBNALTIB& 

(a)  Development  of  Neu"  System.— The 
Secretary  of  Health  and  Human  Services.  In 
consultation  with  State  directors  of  pro- 
grams under  part  D  of  title  IV  of  the  Social 
Security  Act.  shall  develop  a  new  incentive 
system  to  replace,  in  a  revenue  neutral  man- 
ner, the  system  under  section  458  of  such 
Act.  The  new  system  shall  provide  additional 
payments  to  any  State  based  on  such  State's 
performance  under  such  a  program.  Not  later 
than  March  1,  1997,  the  Secretary  shall  re- 
port on  the  new  system  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate. 

(b)  CONFORMING   AMENDMENTS  TO   PRESENT 

System.— Section    458    (42    U.S.C.    658)    is 
amended — 

(1)  in  subsection  (a),  by  striking  "aid  to 
families  with  dependent  children  under  a 
State  plan  approved  under  part  A  of  this 
title"  and  Inserting  "assistance  under  a  pro- 
gram funded  under  part  A"; 

(2)  In  subsection  (b)(1)(A).  by  striking  "sec- 
tion 402(aK26)"  and  Inserting  "section 
40e(a)(3)"; 

(3)  In  subsections  (b)  and  (c>— 

(A)  by  striking  "AFDC  collections"  each 
place  it  appears  and  inserting  "title  IV-A 
collections",  and 

(B)  by  striking  "non-AFDC  collections" 
each  place  It  appears  and  inserting  "non- 
title  rv-A  collections";  and 

(4)  in  subsection  (c).  by  striking  "combined 
AFDC/non-AFDC  administrative  costs"  both 
places  it  appears  and  inserting  "combined 
title  IV-A/non-title  IV-A  administrative 
costs". 

(c)  Calculation  of  Paternity  Establish- 
ment Percentage.— 

(1)  Section  452(gXlKA)  (42  U.S.C. 
6S2(gXl)(A))  is  amended  by  striking  "75"  and 
inserting  "90". 

(2)  Section  4S2(gXl)  (42  U.S.C.  652(gXl))  is 
amended— 

(A)  by  redesignating  subparagraphs  (B) 
through  (E)  as  subparagraphs  (C)  through 
(F).  respectively,  and  by  inserting  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph: 

"(B)  for  a  State  with  a  paternity  establish- 
ment percentage  of  not  less  than  75  percent 
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but  less  than  90  percent  for  such  fiscal  year, 
the  paternity  establishment  percentage  of 
the  State  for  the  immediately  preceding  fis- 
cal year  plus  2  percentage  points;";  and 

(B)  by  adding  at  the  end  the  following  new 
flush  sentence: 

"In  determining  compliance  under  this  sec- 
tion, a  State  may  use  as  its  paternity  estab- 
lishment percentage  either  the  State's  IV-D 
paternity  establishment  percentage  (as  de- 
fined m  paragraph  (2)(A))  or  the  State's 
statewide  paternity  establishment  percent- 
age (as  defined  in  paragraph  (2XB)).". 

(3)  Section  452(g)(2)  (42  U.S.C.  652(gX2))  is 
amended— 

(A)  in  subparagraph  (A)— 

(1)  in  the  matter  preceding  clause  (l)— 

(I)  by  striking  "paternity  establishment 
percentage"  and  inserting  "IV-D  paternity 
establishment  percentage";  and 

(II)  by  striking  "(or  all  States,  as  the  case 
may  be)";  and 

(11)  by  striking  "and"  at  the  end;  and 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C)  and  by  inserting  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph: 

"(B)  the  teim  'statewide  paternity  estab- 
lishment percentage'  means,  with  respect  to 
a  State  for  a  fiscal  year,  the  ratio  (expressed 
as  a  percentage)  that  the  total  number  of 
minor  children — 

"(1)  who  have  been  bom  out  of  wedlock. 
and 

"(11)  the  paternity  of  whom  has  been  estab- 
lished or  acknowledged  during  the  fiscal 
year, 

bears  to  the  total  number  of  children  bom 
out  of  wedlock  during  the  preceding  fiscal 
year,  and". 

(4)  Section  452(g)(3)  (42  U.S.C.  652(gX3))  is 
amended— 

(A)  by  striking  subparagraph  (A)  and  redes- 
ignating subparagraphs  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B).  respectively;  and 

(B)  in  subparagraph  (A)  (as  so  redesig- 
nated), by  striking  "the  percentage  of  chil- 
dren bom  out-of-wedlock  in  a  State"  and  in- 
serting "the  percentage  of  children  in  a 
State  who  are  bom  out  of  wedlock  or  for 
whom  support  has  not  been  established". 

(d)  Effective  Dates.— 

(1)  Incentive  adjustments.— 

(A)  In  general.- The  ssrstem  developed 
under  subsection  (a)  and  the  amendments 
made  by  subsection  (b)  shall  become  effec- 
tive on  October  1.  1999,  except  to  the  extent 
provided  in  subparagraph  (B). 

(B)  APPUCATION  of  section  4S8. — Section 
458  of  the  Social  Security  Act,  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  section,  shall  be  effective  for  purposes  of 
incentive  payments  to  States  for  fiscal  years 
before  fiscal  year  2000. 

(2)  Penalty  reductions.— The  amend- 
ments made  by  subsection  (c)  shall  become 
effective  with  respect  to  calendar  quarters 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SBC  Ua.  PEDEBAL  AND  STATE  BEVUCW8  AND  AU- 
DITS. 

(a)  State  Agency  AcnvmES.— Section  454 
(42  U.S.C.  654)  is  amended— 

(1)  in  paragraph  (14).  by  striking  "(14)"  and 
inserting  "(14XA)"; 

(2)  by  redesignating  i>aragraph  (15)  as  sub- 
paragraph (B)  of  paragraph  (14);  and 

(3)  by  inserting  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

"(15)  provide  for— 

"(A)  a  process  for  annual  reviews  of  and  re- 
ports to  the  Secretary  on  the  State  program 
operated  under  the  State  plan  approved 
ander  this  part,  including  such  information 


as  may  be  necessary  to  measure  State  com- 
pliance with  Federal  requirements  for  expe- 
dited procedures,  using  such  standards  and 
procedures  as  are  required  by  the  Secretary, 
under  which  the  State  agency  will  determine 
the  extent  to  which  the  program  is  operated 
in  compliance  with  this  part;  and 

"(B)  a  process  of  extracting  from  the  auto- 
mated data  processing  system  required  by 
paragraph  (16)  and  transmitting  to  the  Sec- 
retary data  and  calculations  concerning  the 
levels  of  accomplishment  (and  rates  of  im- 
provement) with  respect  to  applicable  per- 
formance indicators  (including  paternity  es- 
tablishment percentages)  to  the  extent  nec- 
essary for  purposes  of  sections  452(g)  and 
458;". 

(b)  Federal  AcnvrriES.— Section  4S2(a)(4) 
(42  U.S.C.  6S2(aX4))  Is  amended  to  read  as  fol- 
lows: 

"(4)(A)  review  data  and  calculations  trans- 
mitted by  State  agencies  pursuant  to  section 
454(15)(B)  on  State  program  accomplish- 
ments with  respect  to  performance  indica- 
tors for  pui-poses  of  subsection  (g)  of  this  sec- 
tion and  section  458; 

"(B)  review  annual  reports  submitted  pur- 
suant to  section  454(15XA)  and.  as  appro- 
priate, provide  to  the  State  comments,  rec- 
onunendations  for  additional  or  alternative 
corrective  actions,  and  technical  assistance; 
and 

"(C)  conduct  audits,  in  accordance  with 
the  Government  auditing  standards  of  the 
Comptroller  (Seneral  of  the  United  States— 

"(1)  at  least  once  every  3  years  (or  more 
frequently,  in  the  case  of  a  State  which  falls 
to  meet  the  requirements  of  this  part  con- 
cerning performance  standards  and  reliabil- 
ity of  program  data)  to  assess  the  complete- 
ness, reliability,  and  security  of  the  data  and 
the  accuracy  of  the  reporting  systems  used 
in  calculating  performance  indicators  under 
subsection  (g)  of  this  section  and  section  458; 

"(11)  of  the  adequacy  of  financial  manage- 
ment of  the  State  program  operated  under 
the  State  plan  approved  under  this  part,  in- 
cluding assessments  of— 

"(I)  whether  Federal  and  other  funds  made 
available  to  carry  out  the  State  program  are 
being  appropriately  expended,  and  are  prop- 
erly and  fully  accounted  for;  and 

"(II)  whether  collections  and  disburse- 
ments of  support  payments  are  carried  out 
correctly  and  are  fully  accounted  for:  and 

"(ill)  for  such  other  purposes  as  the  Sec- 
retary may  find  necessary;". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  calendar  quarters  beginning  12 
months  or  more  after  the  date  of  the  enact- 
ment of  this  Act. 

sec.  S4S.  BEgUIBBD  BEFOBTING  FBOCBDUBES. 

(a)  Establishment.— Section  4S2(axS)  (42 
U.S.C.  652(aX5))  is  amended  by  Inserting  ". 
and  establish  procedures  to  be  followed  by 
States  for  collecting  and  reporting  informa- 
tion required  to  be  provided  under  this  part, 
and  establish  uniform  definitions  (including 
those  necessary  to  enable  the  measurement 
of  State  compliance  with  the  requirements 
of  this  part  relating  to  expedited  processes) 
to  be  applied  in  following  such  procedures" 
before  the  semicolon. 

(b)  State  Plan  Requirement.— Section  454 
(42  U.S.C.  654).  as  amended  by  sections  301(b). 
303(a).  312(a).  313(a).  and  333  of  this  Act,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (28); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (29)  and  Inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (29)  the  fol- 
lowing new  paragraph: 


"(30)  provide  that  the  State  shall  use  the 
definitions  established  under  section  452(aX5) 
in  collecting  and  reporting  infomiatlon  as 
required  under  this  part.". 

SEC.   344.  AUTOMATED   DATA   PROCESSING   BE- 
QUIBBMENTS. 

(a)  Revised  Requirements.— 

(1)  IN  general.— SecUon  454(16)  (42  U.S.C. 
654(16))  is  amended— 

(A)  by  striking  ".  at  the  opUon  of  the 
State."; 

(B)  by  Inserting  "and  operation  by  the 
State  agency"  after  "for  the  establishment": 

(C)  by  inserting  "meeting  the  requirements 
of  section  454A"  after  "information  retrieval 
system"; 

(D)  by  striking  "in  the  State  and  localities 
thereof,  so  as  (A)"  and  Inserting  "so  as"; 

(E)  by  striking  "(1)";  and 

(F)  by  striking  "(Including"  and  all  that 
follows  and  inserting  a  semicolon. 

(2)  Automated  data  processing.— Part  D 
of  tiUe  IV  (42  U.S.C.  651-609)  is  amended  by 
inserting  after  section  454  the  following  new 
section: 

•SEC.  4S4A.  AUTCMtATED  DATA  PKOCESSING. 

"(a)  In  General.— In  order  for  a  State  to 
meet  the  requirements  of  this  section,  the 
State  agency  administering  the  State  pro- 
gram under  this  part  shall  have  in  operation 
a  single  statewide  automated  data  process- 
ing and  Information  retrieval  system  which 
has  the  capabUlty  to  perform  the  tasks  spec- 
ified in  this  section  with  the  fi'equency  and 
in  the  manner  required  by  or  under  this  part. 

"(b)  Program  Management.— The  auto- 
mated system  required  by  this  section  shall 
perform  such  functions  as  the  Secretary  may 
specif  relating  to  management  of  the  State 
program  under  this  part.  Including — 

"(1)  controlling  and  accounting  for  use  of 
Federal.  State,  and  local  funds  in  carrying 
out  the  program;  and 

"(2)  maintaining  the  data  necessary  to 
meet  Federal  reporting  requirements  under 
this  part  on  a  timely  basis. 

"(c)  CALCxnjk.'noN  OF  performance  Indica- 
tors.—In  order  to  enable  the  Secretary  to 
determine  the  Incentive  payments  and  pen- 
alty adjustments  required  by  sections  452(g) 
and  458.  the  State  agency  shall— 

"(1)  use  the  automated  sjrstem — 

"(A)  to  maintain  the  requisite  data  on 
State  performance  with  respect  to  paternity 
establishment  and  child  support  enforcement 
In  the  State;  and 

"(B)  to  calculate  the  paternity  establish- 
ment percentage  for  the  State  for  each  fiscal 
year;  and 

"(2)  have  In  place  systems  controls  to  en- 
sure the  completeness  and  reliability  of.  and 
ready  access  to.  the  data  described  in  para- 
graph (IXA).  and  the  accuracy  of  the  calcula- 
tions described  in  paragraph  (1)(B). 

"(d)  Information  Integrity  and  Secu- 
rity .—The  State  agency  shall  have  in  effect 
safeguards  on  the  integrity,  accuracy,  and 
completeness  of.  access  to.  and  use  of  data  in 
the  automated  system  required  by  this  sec- 
tion, which  shall  include  the  following  (in 
addition  to  such  other  safeguards  as  the  Sec- 
retary may  specify  in  regulations): 

"(1)  Poucies  restricting  access.— Written 
policies  concerning  access  to  data  by  State 
agency  personnel,  and  sharing  of  data  with 
other  persons,  which — 

"(A)  permit  access  to  and  use  of  data  only 
to  the  extent  necessary  to  carry  out  the 
State  program  under  this  part;  and 

"(B)  specify  the  data  which  may  be  used 
for  paxUcnlar  program  purposes,  and  the  per- 
sonnel i>ermltted  access  to  such  data. 

"(2)  Systems  controi-s. — Systems  controls 
(such  as  passwords  or  blocking  of  fields)  to 
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ensure  strict  adherence  to  the  policies  de- 
scribed In  paragraph  (1). 

"(3)  MoNiToaiNO  OF  ACCESS.— Routine  mon- 
itoring- of  access  to  and  use  of  the  automated 
system,  through  methods  such  as  audit  trails 
and  feedback  mechanisms,  to  guard  against 
and  promptly  identify  unauthorized  access 
or  use. 

"(4)  TRADHNO  AND  INFORMATION.— Proce- 
dures to  ensure  that  all  personnel  (including 
State  and  local  agency  staff  and  contractors) 
who  may  have  access  to  or  be  required  to  use 
confidential  program  data  are  Informed  of 
applicable  requirements  and  penalties  (in- 
cluding those  in  section  6103  of  the  Internal 
Revenue  Code  of  1906).  and  are  adequately 
trained  in  security  procedures. 

"(5)  Penalties.— Administrative  penalties 
(up  to  and  Including  dismissal  firom  employ- 
ment) for  unauthorized  access  to.  or  disclo- 
sure or  use  of,  confidential  data.". 

(3)  Regulations.— The  Secretary  of  Health 
and  Human  Services  shall  prescribe  final 
regulations  for  implementation  of  section 
454A  of  the  Social  Security  Act  not  later 
than  2  years  after  the  date  of  the  enactment 
of  this  Act. 

(4)  Implementation  timetable.— Section 
454(24)  (42  U.S.C.  654(24)).  as  amended  by  sec- 
tion 308(a)(1)  of  this  Act.  is  amended  to  read 
as  follows: 

"(34)  provide  that  the  SUte  will  have  in  ef- 
fect an  automated  data  processing  and  infor- 
mation retrieval  system— 

"(A)  by  October  1.  1997,  which  meets  all  re- 
quirements of  this  part  which  were  enacted 
on  or  before  the  date  of  enactment  of  the 
Family  Support  Act  of  1968.  and 

"(B)  by  October  1,  3000.  which  meets  all  re- 
quirements of  this  part  enacted  on  or  before 
the  date  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportunity  Act  of 
1996.  except  that  such  deadline  shall  be  ex- 
tended by  1  day  for  each  day  (if  any)  by 
which  the  Secretary  fails  to  meet  the  dead- 
line Imposed  by  section  344(a)(3)  of  the  Per- 
sonal Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;". 

(b)  Special  Federal  Matchdio  Rate  for 
Development  Costs  of  automated  Sys- 
tems.— 

(1)  In  general.— SecUon  455<a)  (42  U.S.C. 
6S5(a))  is  amended— 

(A)  In  paragraph  (1)(B)— 

(I)  by  striking  "90  percent"  and  inserting 
"the  percent  specified  in  paragraph  (3)"; 

(II)  by  striking  "so  much  or';  and 

(III)  by  striking  "which  the  Secretary"  and 
all  that  follows  and  Inserting  ".  and":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  years  1996 
and  1997,  90  percent  of  so  much  of  the  State 
expenditures  described  In  paragraph  (1)(B)  as 
the  Secretary  finds  are  for  a  system  meeting 
the  requirements  siiecifled  in  section  464(16) 
(as  In  effect  on  September  30,  1995)  but  lim- 
ited to  the  amount  approved  for  States  in 
the  advance  planning  documents  of  such 
States  submitted  on  or  before  September  30, 
1995. 

"(BXD  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  In  fiscal  years  1996 
through  2001,  the  percentage  specified  in 
clause  (11)  of  so  much  of  the  State  expendi- 
tures described  in  paragraph  (IXB)  as  the 
Secretary  finds  are  for  a  system  meeting  the 
requirements  of  sections  454(16)  and  4S4A. 

"(11)  The  percentage  specified  in  this 
clause  is  80  percent.". 

(3)  TEMPORABT  LDOTATION  ON  PAYMENTS 
UNDER  SPECIAL  FEDERAL  MATCHING  RATE.— 

(A)  IN  GENERAL.— The  Secretary  of  Health 
and  Human  Services  may  not  pay  more  than 


$400,000,000  in  the  aggregate  under  section 
455(a)(3)(B)  of  the  Social  Security  Act  for  fis- 
cal years  1996  through  2001. 

(B)  ALLOCATION      OF      LIMITATION      AMONG 

STATES.— The  total  amount  payable  to  a 
Sute  under  section  45S(a)(3)(B)  of  such  Act 
for  fiscal  years  1996  through  2001  shall  not  ex- 
ceed the  limitation  determined  for  the  State 
by  the  Secretary  of  Health  and  Human  Serv- 
ices in  regulations. 

(C)  ALLOCATION  FORMULA.— The  regulations 
referred  to  in  subparagraph  (B)  shall  pre- 
scribe a  formula  for  allocating  the  amount 
specified  in  subparagraph  (A)  among  States 
with  plans  approved  under  part  D  of  title  IV 
of  the  Social  Security  Act.  which  shall  Uke 
Into  account— 

(I)  the  relative  sise  of  State  caseloads 
under  such  part;  and 

(II)  the  level  of  automation  needed  to  meet 
the  automated  data  processing  requirements 
of  such  part. 

(C)         CONFORMING         AMENDMENT.— Section 

123(c)  of  the  Family  Support  Act  of  1988  (102 
Stat.  2352;  Public  L.aw  100-485)  is  repealed. 
SEC.  S4S.  TECHNICAL  ASSISTANCE. 

(a)  For  Training  of  Federal  and  State 
Staff.  Research  and  demonstration  Pro- 
grams. AND  Special  Projects  of  Regional 
OR  National  Significance.— Section  452  (42 
U.S.C.  652)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)  Out  of  any  money  in  the  Treasury  of 
the  United  States  not  otherwise  appro- 
priated, there  is  hereby  appropriated  to  the 
Secretary  for  each  fiscal  year  an  amount 
equal  to  1  percent  of  the  total  amount  paid 
to  the  Federal  Government  pursuant  to  sec- 
tion 457(a)  during  the  immediately  preceding 
fiscal  year  (as  determined  on  the  basis  of  the 
most  recent  reliable  data  available  to  the 
Secretary  as  of  the  end  of  the  3rd  calendar 
quarter  following  the  end  of  such  preceding 
fiscal  year),  to  cover  costs  incurred  by  the 
Secretary  for— 

"(1)  information  dissemination  and  tech- 
nical assistance  to  States,  training  of  State 
and  Federal  staff,  staffing  studies,  and  relat- 
ed activities  needed  to  improve  programs 
under  this  part  (Including  technical  assist- 
ance concerning  ^tate  automated  systems 
required  by  this  part):  and 

"(2)  research,  demonstration,  and  special 
projects  of  regional  or  national  significance 
relating  to  the  operation  of  State  programs 
under  this  part. 

The  amount  apiiropriated  under  this  sub- 
section shall  remain  available  until  ex- 
pended.". 

(b)  Operation  of  Federal  Parent  Loca- 
tor Service.— Section  453  (42  U.S.C.  653).  as 
amended  by  section  316  of  this  Act.  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(o)  Recovery  of  Costs.— Out  of  any 
money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  there  is  hereby 
appropriated  to  the  Secretary  for  each  fiscal 
year  an  amount  equal  to  2  j>ercent  of  the 
total  amount  paid  to  the  Federal  Govern- 
ment pursuant  ro  section  457(a)  during  the 
immediately  preceding  fiscal  year  (as  deter- 
mined on  the  basis  of  the  most  recent  reli- 
able data  available  to  the  Secretary  as  of  the 
end  of  the  3rd  calendar  quarter  following  the 
end  of  such  preceding  fiscal  year),  to  cover 
costs  Incorred  by  the  Secretary  for  operation 
of  the  Federal  Parent  Locator  Service  under 
this  section,  to  the  extent  such  costs  are  not 
recovered  through  user  fees.". 
SBC  S«C  HEFOKT*  AND  DATA  COLLECTION  BY 
THE  SBCaBTAKY. 

(a)  annual  Report  to  congress.— 
(1)      SecUon      452(a>(10)(A)      (42      U.S.C. 
652(aK10XA»  is  amended— 


(A)  by  striking  "this  part:"  and  inserting 
"this  part,  including—";  and 

(B)  by  adding  at  the  end  the  following  new 
clauses: 

"(1)  the  total  amount  of  child  support  pay- 
ments collected  as  a  result  of  services  fur- 
nished during  the  fiscal  year  to  individuals 
receiving  services  under  this  part; 

"(11)  the  cost  to  the  States  and  to  the  Fed- 
eral Government  of  so  furnishing  the  serv- 
ices; and 

"(111)  the  number  of  cases  Involving  fami- 
lies— 

"(I)  who  became  Ineligible  for  assistance 
under  State  programs  funded  under  part  A 
during  a  month  in  the  fiscal  year;  and 

"(11)  with  respect  to  whom  a  child  support 
payment  was  received  in  the  month;". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
6S2(a)(10)(C))  is  amended- 

(A)  in  the  matter  preceding  clause  (1)— 

(i)  by  striking  "with  the  data  required 
under  each  clause  being  separately  stated  for 
cases"  and  Inserting  "separately  stated  for 
cases"; 

(11)  by  striking  "cases  where  the  child  was 
formerly  receiving"  and  inserting  "or  for- 
merly received": 

(lU)  by  inserting  "or  1912"  after 
"471(aK17)";  and 

(iv)  by  inserting  "for"  before  "all  other"; 

(B)  in  each  of  clauses  (1)  and  (11).  by  strik- 
ing ".  and  the  total  amount  of  such  obliga- 
tions"; 

(C)  in  clause  (ill),  by  striking  "described 
in"  and  all  that  follows  and  inserting  "In 
which  support  was  collected  during  the  fiscal 
year;"; 

(D)  by  striking  clause  (Iv);  and 

(E)  by  redesignating  clause  (v)  as  clause 
(vii).  and  inserting  after  clause  (ill)  the  fol- 
lowing new  clauses: 

"(iv)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as 
current  support; 

"(V)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as  ar- 
rearages; 

"(vi)  the  total  amount  of  sui>port  due  and 
unpaid  for  all  fiscal  years;  and". 

(3)  SecUon  452(aX10)(a)  (42  U.S.C. 
652(a)(10)(G))  Is  amended  by  striking  "on  the 
use  of  Federal  courts  and". 

(4)  SecUon  452(aK10)  (42  U.S.C.  6S2(a)(10))  is 
amended— 

(A)  in  subparagraph  (H).  by  striking  "and": 

(B)  in  subparagraph  (I),  by  striking  the  pe- 
riod and  inserting  ";  and";  and 

(C)  by  InserUng  after  subparagraph  (I)  the 
following  new  subparagraph: 

"(J)  compliance,  by  State,  with  the  stand- 
ards established  pursuant  to  subsecUons  (h) 
and  (1).". 

(5)  SecUon  452(a)(10)  (42  U.S.C.  652(a)(10))  is 
amended  by  striking  all  that  follows  sub- 
paragraph (J),  as  added  by  paragraph  (4). 

(b)  Eftbctivi:  Date.— The  amendments 
made  by  subsecUon  (a)  shall  be  effective 
with  respect  to  fiscal  year  1997  and  succeed- 
ing fiscal  years. 

SobUtle  F— Eetabliahment  and  ModilleaUoo 
ov  Support  Oideis 

ace  SSL  SDIFLinKD  PROCEaS  FOR  BEVIKW  AND 
ADdUBTMENT  OF   CHILD   SUPPORT 


SecUon  466(aX10)  (42  U.S.C.  6G6(aK10))  Is 
amended  to  read  as  follows: 

"(10)  Review  and  adjustment  of  support 
orders  upon  request.— 

"(a)  3- year  cycle.— 

"(1)  In  general. — Procedures  under  which 
every  3  years  (or  such  shorter  cycle  as  the 
State  may  determine),  upon  the  request  of 
either  parent,  or,  if  there  is  an  assignment 
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under  part  A.  upon  the  request  of  the  State 
agency  under  the  State  plan  or  of  either  par- 
ent, the  State  shall  with  respect  to  a  support 
order  being  enforced  under  this  part,  taking 
into  account  the  best  interests  of  the  child 
involved— 

"(I)  review  and.  if  appropriate,  adjust  the 
order  in  accordance  with  the  gruldelines  es- 
tablished pursuant  to  secUon  467(a)  if  the 
amount  of  the  child  support  award  under  the 
order  differs  from  the  amount  that  would  be 
awarded  in  accordance  with  the  guidelines; 

"(11)  apply  a  cost-of-living  adjustment  to 
the  order  in  accordance  with  a  formula  de- 
veloped by  the  State;  or 

"(in)  use  automated  methods  (including 
automated  comparisons  with  wage  or  State 
income  tax  data)  to  idenUfy  orders  eligible 
for  review,  conduct  the  review,  identify  or- 
ders eligible  for  adjustment,  and  apply  the 
appropriate  adjustment  to  the  orders  eligible 
for  adjustment  under  any  threshold  that 
may  be  established  by  the  State. 

"(11)   OPPORTUNITY  TO   REQUEST  REVIEW  OF 

ADJUSTMENT. — If  the  State  elects  to  conduct 
the  review  under  subclause  (II)  or  (IH)  of 
clause  (1).  procedures  which  permit  either 
party  to  contest  the  adjustment,  within  30 
days  after  the  date  of  the  noUce  of  the  ad- 
justment, by  making  a  request  for  review 
and,  if  appropriate,  adjustment  of  the  order 
in  accordance  with  the  child  support  guide- 
lines established  pursuant  to  secUon  467(a). 

"(ill)  No  PROOF  OF  CHANGE  IN  CIR- 
CUMSTANCES NECESSARY  IN  3-YEAR  CYCLE  RE- 
VIEW.— Procedures  which  provide  that  any 
adjustment  under  clause  (1)  shall  be  made 
without  a  requirement  for  proof  or  showing 
of  a  change  in  circumstances. 

"(B)  PROOF  OF  SUBSTANTIAL  CHANGE  DJ  CIR- 
CUMSTANCES NECESSARY  IN  REQUEST  FOR  RE- 
VIEW oirrsiDE  3-YEAR  CYCLE.— Procedures 
under  which.  In  the  case  of  a  request  for  a  re- 
view, and  if  apjxropriate,  an  adjustment  out- 
side the  3-year  cycle  (or  such  shorter  cycle 
as  the  State  may  determine)  under  clause  (1), 
the  State  shall  review  and,  if  the  requesting 
party  demonstrates  a  substantial  change  in 
circumstances,  adjust  the  order  in  accord- 
ance with  the  guidelines  established  pursu- 
ant to  secUon  467(a). 

"(C)  Notice  of  right  to  review.- Proce- 
dures which  require  the  State  to  provide  no- 
Uce not  less  than  once  every  3  years  to  the 
parents  subject  to  the  order  informing  the 
parents  of  their  right  to  request  the  State  to 
review  and,  if  appropriate,  adjust  the  order 
pursuant  to  this  paragraph.  The  noUce  nuiy 
be  included  in  the  order.". 

SBC.  SSS.  FVRNISHINC  CONSUMER  REPCWTS  FOR 
CERTAIN  PURPOSES  RELATING  TO 
CHILD  SUPPORT. 

SecUon  604  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681b)  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(4)  In  response  to  a  request  by  the  bead  of 
a  State  or  local  child  support  enforcement 
agency  (or  a  State  or  local  government  offi- 
cial authorized  by  the  head  of  such  an  agen- 
cy), if  the  i>er8on  making  the  request  cer- 
tifies to  the  consumer  reporting  agency 
that— 

"(A)  the  consumer  report  is  needed  for  the 
purpose  of  establishing  an  individual's  ca- 
pacity to  make  child  support  payments  or 
determining  the  appropriate  level  of  such 
payments; 

"(B)  the  paternity  of  the  consumer  for  the 
child  to  which  the  obligation  relates  has 
been  established  or  acknowledged  by  the 
consumer  in  accordance  with  State  laws 
under  which  the  obligation  arises  (if  required 
by  those  laws); 

"(C)  the  person  has  provided  at  least  10 
days'  prior  notice  to  the  consumer  whose  re- 


port is  requested,  by  certified  or  registered 
mall  to  the  last  known  address  of  the  con- 
sumer, that  the  report  will  be  requested;  and 

"(D)  the  consumer  report  will  be  kept  con- 
fidential, will  be  used  solely  for  a  purpose  de- 
scribed In  subparagraph  (A),  and  will  not  be 
used  in  connection  with  any  other  civil,  ad- 
ministrative, or  criminal  proceeding,  or  for 
any  other  purpose. 

"(5)  To  an  agency  administering  a  State 
plan  under  section  454  of  the  Social  Security 
Act  (42  U.S.C.  654)  for  use  to  set  an  initial  or 
modified  child  support  award.". 

SEC.  SSS.  NONLIABILITY  FOR  FINANCIAL  INSTI- 
TUTIONS PROVnHNG  FINANCIAL 
RECORDS  TO  STATE  CHILD  SUP- 
PORT  ENFORCEMENT  AOENCIES  IN 
CHILD  SUPPORT  CASES. 
Part  D  of  tltie  IV  (42  U.S.C.   651-669)  is 

amended  by  adding  at  the  end  the  following: 

"SEC.  4MA.  NONUABIUTY  FOR  FINANCIAL  INSTI- 
TUTIONS PROVIDING  FINANCIAL 
RECORDS  TO  STATE  CHILD  SUP- 
PORT ENP(»CEMENT  MSSHCOS  IN 
CHILD  SUPPORT  CASES. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  Federal  or  State  law,  a  fi- 
nancial institution  shall  not  be  liable  under 
any  Federal  or  State  law  to  any  person  for 
disclosing  any  financial  record  of  an  individ- 
ual to  a  State  child  support  enforcement 
agency  attempting  to  establish,  modify,  or 
enforce  a  child  support  obligation  of  such  in- 
dividual. 

"(b)  Prohibition  of  DiscLosiniE  of  Finan- 
cial record  Obtained  by  State  Child  Sin>- 
PORT  Enforcement  agency.— a  State  child 
support  enforcement  agency  which  obtains  a 
financial  record  of  an  individual  fi^m  a  fi- 
nancial institution  pursuant  to  subsection 
(a)  may  disclose  such  financial  record  only 
for  the  purpose  of.  and  to  the  extent  nec- 
essary in,  establishing,  modifying,  or  enforc- 
ing a  child  support  obligation  of  such  indi- 
vidual. 

"(c)  Civil  damages  for  unauthorized  dis- 
closure.— 

"(1)  DlSCLOSiniE  BY  state  OFFICER  OR  EM- 
PLOYEE.—If  any  person  knowingly,  or  by  rea- 
son of  negligence,  discloses  a  financial 
record  of  an  individual  in  violation  of  sub- 
section (b),  such  individual  may  bring  a  civil 
action  for  damages  against  such  person  in  a 
district  court  of  the  United  States. 

"(2)  NO  LIABILITY  FOR  GOOD  FAITH  BUT  ERRO- 
NEOUS interprbtation.— No  liability  shall 
arise  under  this  subsection  with  respect  to 
any  disclosure  which  results  from  a  good 
faith,  but  erroneous,  interpretation  of  sub- 
secUon (b). 

"(3)  Damages.— In  any  action  brought 
under  paragraph  (1),  ut>on  a  finding  of  liabil- 
ity on  the  part  of  the  defendant,  the  defend- 
ant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  sum  of— 

"(A)  the  greater  of— 

"(1)  $1,000  for  each  act  of  unauthorized  dis- 
closure of  a  financial  record  with  respect  to 
which  such  defendant  is  found  liable;  or 

"(11)  the  sum  of— 

"(I)  the  actual  damages  sustained  by  the 
plaintiff  as  a  result  of  such  unauthorized  dis- 
closure: plus 

"(11)  in  the  case  of  a  willful  disclosure  or  a 
disclosure  which  is  the  result  of  gross  neg- 
ligence, punitive  damages;  plus 

"(B)  the  costs  (including  attorney's  fees)  of 
the  action. 

"(d)  DEFiNrnoNS.— For  pvirposes  of  this  sec- 
tion— 

"(1)  Financial  institution.— The  term  'fi- 
nancial institution'  means— 

"(A)  a  depository  institution,  as  defined  In 
section  3(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(c)); 


"(B)  an  institution-affiliated  party,  as  de- 
fined in  section  3(u)  of  such  Act  (12  U.S.C. 
1813(u)); 

"(C)  any  Federal  credit  union  or  State 
credit  union,  as  defined  in  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752).  in- 
cluding an  institution-affiliated  party  of 
such  a  credit  union,  as  defined  in  section 
206(r)  of  such  Act  (12  U.S.C.  1786(r));  and 

"(D)  any  benefit  association.  Insurance 
company,  safe  deposit  company,  money-mar- 
ket mutual  fund,  or  similar  entity  author- 
ized to  do  business  in  the  State. 

"(2)  Financial  record.— TTie  term  'finan- 
cial record'  has  the  meaning  given  such  term 
In  section  1101  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3401).". 

Subtitle  G — Enforeement  of  Support  Orders 
SEC.  Sn.  INIERNAL  REVENUE  SERVICE  COLLEC- 
TI(H«  OF  ARREARAIXS. 

(a)  COLLECTION  OF  FEES.— Section  6305(a)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  collection  of  certain  liability)  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ",  and"; 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  no  additional  fee  may  be  assessed  for 
adjustments  to  an  amount  previously  cer- 
tified pursuant  to  such  section  4S2(b)  with  re- 
spect to  the  same  obligor.";  and 

(4)  by  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  each  place  it  appears 
and  inserting  "Secretary  of  Health  and 
Hmnan  Services". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
October  1. 1997. 

SBC.   sn.   AUTHORmr   TO   COLLECT   SUPPOKI' 
FROM  FEDERAL  EMnXnrEES. 

(a)  Consolidation  and  streamlining  of 
AUTHORITIES.— SecUon  459  (42  U.S.C.  659)  Is 
amended  to  read  as  follows: 

"SEC.  4Si.  CONSENT  BY  THE  UNITED  STAIES  TO 
INCOME  WnHHOUMNG.  GABNBB- 
MKNT,  AND  SIMILAR  PROCEBDDiGS 
FOR  ENFOBCEMENT  OF  CHILD  SUP- 
PORT AND  AUMONT  OBLIGATIONS 
"(a)  CONSENT  TO  SUPPORT  ENFORCEMENT.— 
Notwithstanding  any  other  provision  of  law 
(including  section  207  of  this  Act  and  section 
5301  of  titie  38.  United  Sutes  Code),  effective 
January  1,  1975,  moneys  (the  enUtiement  to 
which  is  based  upon  remuneration  for  em- 
ployment) due  from,  or  payable  by.  the 
United  States  or  the  District  of  Columbia 
(Including  any  agency,  subdivision,  or  in- 
strumentality thereof)  to  any  individual,  in- 
cluding members  of  the  Armed  Forces  of  the 
United  States,  shall  be  subject,  in  like  man- 
ner and  to  the  same  extent  as  if  the  United 
States  or  the  District  of  Columbia  were  a 
private  person,  to  withholding  in  accordance 
with  State  law  enacted  pursuant  to  sub- 
sections (aXl)  and  (b)  of  secUon  466  and  regu- 
lations of  the  Secretary  under  such  sub- 
sections, and  to  any  other  legal  process 
brought,  by  a  State  agency  administering  a 
program  under  a  State  plan  approved  under 
this  part  or  by  an  individual  obligee,  to  en- 
force the  legal  obligation  of  the  indlvidnal  to 
provide  child  support  or  alimony. 

"(b)    CONSENT   TO    REQUIREMENTS   APPUCA- 

BLE  TO  PRIVATE  PERSON.- With  respect  to  no- 
tice to  withhold  income  pursuant  to  sub- 
section (a)(1)  or  (b)  of  secUon  466,  or  any 
other  order  or  process  to  enforce  support  ob- 
ligations against  an  indlvidnal  (if  the  order 
or  process  contains  or  is  accompanied  by  suf- 
ficient data  to  permit  prompt  identification 
of  the  individual  and  the  moneys  involved). 


20422 


CONGRESSIONAL  RECORD— HOUSE 


July  30.  1996 


each  grovenunental  entity  speclfled  In  sub- 
section (a)  shall  be  subject  to  the  same  re- 
quirements as  would  apply  If  the  entity  were 
a  private  person,  except  as  otherwise  pro- 
vided in  this  section. 
"(c)  Designation  of  agent;  Response  to 

NOTICE  OR  PROCESS— 

"(1)  Designation  of  agent.— The  head  of 
each  agency  subject  to  this  section  shall — 

"(A)  designate  an  agent  or  agents  to  re- 
ceive orders  and  accept  service  of  process  In 
matters  relating  to  child  support  or  alimony; 
and 

"(B)  annually  publish  In  the  Federal  Reg- 
ister the  designation  of  the  agent  or  agents. 
Identified  by  title  or  position,  mailing  ad- 
dress, and  telephone  cumber. 

"(2)  response  to  notice  or  process.— If  an 
agent  designated  pursuant  to  paragraph  (1) 
of  this  subsection  receives  notice  pursuant 
to  State  procedures  In  effect  pursuant  to 
subsection  (aXD  or  (b)  of  section  466.  or  Is  ef- 
fectively served  with  any  order,  process,  or 
Interrogatory,  with  respect  to  an  Individ- 
ual's child  support  or  alimony  pajrment  obli- 
gations, the  agent  shall — 

"(A)  as  soon  as  possible  (but  not  later  than 
15  days)  thereafter,  send  written  notice  of 
the  notice  or  service  (together  with  a  copy  of 
the  notice  or  service)  to  the  individual  at  the 
duty  station  or  last-known  home  address  of 
the  individual; 

"(B)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  receipt  of  a  notice  pursuant  to 
such  State  procedures,  comply  with  all  appli- 
cable provisions  of  section  466;  and 

"(C)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  effective  service  of  any  other  such 
order,  process,  or  Interrogatory,  respond  to 
the  order,  process,  or  interrogatory. 

"(d)  Prioritt  of  Claims.— If  a  govern- 
mental entity  specified  In  subsection  (a)  re- 
ceives notice  or  is  served  with  process,  as 
I>rovided  in  this  section,  concerning  amounts 
owed  by  an  individual  to  more  than  1  per- 
son—  ^ 

"(1)  sun>ort  collection  under  section  466(b) 
must  be  given  priority  over  any  other  proc- 
ess, as  provided  in  section  466(bK7): 

"(2)  allocation  of  moneys  due  or  payable  to 
an  individual  among  claimants  under  section 
466(b)  shall  be  governed  by  secUon  4e6(b)  and 
the  regulations  prescribed  under  such  sec- 
tion; and 

"(3)  such  moneys  as  remain  after  compli- 
ance with  paragraphs  (1)  and  (2)  shall  be 
available  to  satisfy  any  other  such  processes 
on  a  first-come,  first-served  basis,  with  any 
such  process  being  satisfied  out  of  such  mon- 
eys as  remain  after  the  satisfaction  of  all 
such  processes  which  have  been  previously 
served. 

"(e)  No  Requirement  to  Vary  Pat  Cy- 
cles.—a  governmental  entity  that  Is  af- 
fected by  legal  process  served  for  the  en- 
forcement of  an  individual's  child  support  or 
alimony  payment  obligations  shall  not  be  re- 
quired to  vary  its  normal  pay  and  disburse- 
ment cycle  in  order  to  comply  with  the  legal 
process. 

"(f)  Relief  From  Liabiuty.— 

"(1)  Neither  the  United  States,  nor  the 
government  of  the  District  of  Colombia,  nor 
any  disbursing  officer  shall  be  liable  with  re- 
spect to  any  payment  made  from  moneys  due 
or  payable  from  the  United  States  to  any  in- 
dividual pursuant  to  legal  process  regular  on 
its  face,  if  the  payment  is  made  In  accord- 
ance with  this  section  and  the  regulations 
issued  to  carry  out  this  section. 

"(2)  No  Federal  employee  whose  duties  In- 
clude talcing  actions  necessary  to  comply 


with  the  requirements  of  subsection  (a)  with 
regard  to  any  individual  shall  be  subject 
under  any  law  to  any  disciplinary  action  or 
civil  or  criminal  liability  or  penalty  for.  or 
on  account  of.  any  disclosure  of  information 
made  by  the  employee  in  connection  with 
the  carrying  out  of  such  actions. 

"(g)  Regulations.- Authority  to  promul- 
gate regulations  for  the  implementation  of 
this  section  shall.  Insofar  as  this  section  ap- 
plies to  moneys  due  from  (or  payable  by>— 

"(1)  the  United  SUtes  (other  than  the  leg- 
islative or  Judicial  branches  of  the  Federal 
Government)  or  the  government  of  the  Dis- 
trict of  Columbia,  be  vested  In  the  President 
(or  the  designee  of  the  President); 

"(2)  the  legislative  branch  of  the  Federal 
Government,  be  vested  Jointly  In  the  Presi- 
dent pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  (or 
their  designees),  and 

"(3)  the  Judicial  branch  of  the  Federal  Gov- 
ernment, be  vested  in  the  Chief  Justice  of 
the  United  States  (or  the  designee  of  the 
Chief  Justice). 

"(h)  Moneys  Subject  to  process.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
moneys  i>aid  or  payable  to  an  individual 
which  are  considered  to  be  based  upon  remu- 
neration for  employment,  for  purposes  of 
this  section— 

"(A)  consist  of— 

"(1)  compensation  paid  or  payable  for  per- 
sonal services  of  the  Individual,  whether  the 
compensation  is  denominated  as  wages,  sal- 
ary, commission,  bonus,  pay,  allowances,  or 
otherwise  (including  severance  pay,  sick  pay. 
and  incentive  pay); 

"(11)  periodic  benefits  (Including  a  periodic 
benefit  as  defined  in  section  228(h)(3))  or 
other  pajrments— 

"(I)  under  the  Insurance  system  estab- 
lished by  title  n; 

"(II)  under  any  other  system  or  fund  estab- 
lished by  the  United  States  which  provides 
for  the  payment  of  pensions,  retirement  or 
retired  pay,  annuities,  dependents'  or  sur- 
vivors' benefits,  or  similar  amounts  payable 
on  account  of  personal  services  performed  by 
the  individual  or  any  other  individual; 

"(HI)  as  compensation  for  death  under  any 
Federal  program; 

"(IV)  under  any  Federal .  program  estab- 
lished to  provide  'black  lung'  benefits;  or 

"(V)  by  the  Secretary  of  Veterans  Affairs 
as  compensation  for  a  service-connected  dis- 
ability p^d  by  the  Secretary  to  a  former 
member  of  the  Armed  Forces  who  Is  in  re- 
ceipt of  retired  or  retainer  pay  if  the  former 
member  has  waived  a  portion  of  the  retired 
or  retainer  pay  in  order  to  receive  such  com- 
pensation; and 

"(ill)  worker's  compensation  benefits  paid 
under  Federal  or  State  law  but 

"(B)  do  not  Include  any  payment — 

"(1)  by  way  of  reimbursement  or  otherwise, 
to  defray  expenses  incurred  by  the  individual 
in  carrying  out  duties  associated  with  the 
employment  of  the  Individual;  or 

"(11)  as  allowances  for  members  of  the  uni- 
formed services  payable  pursuant  to  chapter 
7  of  title  37.  United  States  Code,  as  pre- 
scribed by  the  Secretaries  concerned  (defined 
by  section  101(5)  of  such  title)  as  necessary 
for  the  efficient  performance  of  duty. 

"(2)  Certain  amounts  excluded.— In  deter- 
mining the  amount  of  any  moneys  due  from, 
or  payable  by,  the  United  States  to  any  indi- 
vidual, there  shall  be  excluded  amounts 
which— 

"(A)  are  owed  by  the  Individual  to  the 
United  States; 

"(B)  are  required  by  law  to  be,  and  are,  de- 
ducted from  the  remuneration  or  other  pay- 


ment Involved,  including  Federal  employ- 
ment taxes,  and  fines  and  forfeitures  ordered 
by  court-martial; 

"(C)  are  properly  withheld  for  Federal, 
State,  or  local  Income  tax  purposes.  If  the 
withholding  of  the  amounts  Is  authorized  or 
required  by  law  and  if  amounts  withheld  are 
not  greater  than  would  be  the  case  if  the  in- 
dividual claimed  all  dependents  to  which  he 
was  entitled  (the  withholding  of  additional 
amounts  pursuant  to  section  3402(1)  of  the  In- 
ternal Revenue  Code  of  1986  may  be  per- 
mitted only  when  the  individual  presents 
evidence  of  a  tax  obligation  which  supports 
the  additional  withholding); 

"(D)  are  deducted  as  health  Insurance  pre- 
miums; 

"(E)  are  deducted  as  normal  retirement 
contributions  (not  Including  amounts  de- 
ducted for  supplementary  coverage);  or 

"(F)  are  deducted  as  normal  life  Insurance 
premiums  from  salary  or  other  remuneration 
for  employment  (not  including  amounts  de- 
ducted for  supplementary  covera^re). 

"(1)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion—  _ 

"(1)  United  states.— The  term  'United 
States'  Includes  any  department,  agency,  or 
instrumentality  of  the  legislative.  Judicial, 
or  executive  branch  of  the  Federal  Govern- 
ment, the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  any  Federal  cor- 
poration created  by  an  Act  of  Congress  that 
is  wholly  owned  by  the  Federal  Government, 
and  the  governments  of  the  territories  and 
possessions  of  the  United  States. 

"(2)  Child  support.— The  term  'child  sui>- 
port',  when  used  in  reference  to  the  legal  ob- 
ligations of  an  Individual  to  provide  such 
support,  means  amounts  required  to  be  paid 
under  a  Judgment,  decree,  or  order,  whether 
temporary,  final,  or  subject  to  modification, 
issued  by  a  court  or  an  administrative  agen- 
cy of  competent  Jurisdiction,  for  the  support 
and  ni^ntenance  of  a  child,  including  a  child 
who  has  attained  the  age  of  majority  under 
the  law  of  the  issuing  State,  or  a  child  and 
the  parent  with  whom  the  child  is  living, 
which  provides  for  monetary  support,  health 
care,  arrearages  or  reimbursement,  and 
which  may  Include  other  related  costs  and 
fees,  interest  and  penalties,  income  with- 
holding, attorney's  fees,  and  other  relief. 

"(3)  alimony.— 

"(A)  In  general.— The  term  'alimony*, 
when  used  In  reference  to  the  legal  obliga- 
tions of  an  individual  to  provide  the  same, 
means  periodic  payments  of  funds  for  the 
support  and  maintenance  of  the  spouse  (or 
former  spouse)  of  the  Individual,  and  (subject 
to  and  in  accordance  with  State  law)  in- 
cludes separate  maintenance,  alimony 
pendente  lite,  mainten&nce,  and  spousal  sup- 
port, and  includes  attorney's  fees.  Interest, 
and  court  costs  when  and  to  the  extent  that 
the  same  are  expressly  made  recoverable  as 
such  pursuant  to  a  decree,  order,  or  Judg- 
ment Issued  in  accordance  with  applicable 
State  law  by  a  court  of  competent  jurisdic- 
tion. 

"(B)  Exceptions.— Such  term  does  not  in- 
clude— 

"(1)  any  child  support;  or 

"(11)  any  payment  or  transfer  of  property 
or  its  value  by  an  Individual  to  the  spouse  or 
a  former  spouse  of  the  individual  in  compli- 
ance with  any  community  property  settle- 
ment, equitable  distribution  of  property,  or 
other  division  of  property  between  spouses  or 
former  spouses. 

"(4)  Private  person.— The  term  'private 
person'  means  a  person  who  does  not  have 
sovereign  or  other  special  Immunity  or  privi- 
lege which  causes  the  person  not  to  be  sub- 
ject to  legal  process. 
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"(5)  Legal  process.— The  term  'legal  proc- 
ess' means  any  writ,  order,  summons,  or 
other  similar  i>rocess  in  the  nature  of  gar- 
nishment— 

"(A)  which  Is  Issued  by— 

"(1)  a  court  or  an  administrative  agency  of 
competent  Jurisdiction  in  any  State,  terri- 
tory, or  possession  of  the  United  States; 

"(11)  a  court  or  an  administrative  agency  of 
competent  jurisdiction  in  any  foreign  coun- 
try with  which  the  United  States  has  entered 
into  an  agreement  which  requires  the  United 
States  to  honor  the  process;  or 

"(ill)  an  authorized  official  pursuant  to  an 
order  of  such  a  court  or  an  administrative 
agency  of  competent  Jurisdiction  or  pursuant 
to  State  or  local  law;  and 

"(B)  which  is  directed  to,  and  the  purpose 
of  which  is  to  compel,  a  governmental  entity 
which  holds  moneys  which  are  otherwise 
payable  to  an  individual  to  make  a  payment 
from  the  moneys  to  another  party  in  order  to 
satisfy  a  legal  obligation  of  the  individual  to 
provide  child  support  or  make  alimony  pay- 
ments.". 

(b)  conforming  AMiWDMENTS.— 

(1)  To  part  d  of  title  iv.— Sections  461  and 
462  (42  U.S.C.  661  and  662)  are  repealed. 

(2)  To  TTFLE  5,  united  STATES  CODE.— Sec- 
tion 5520a  of  title  5.  United  States  Code.  Is 
amended,  in  subsections  (h)(2)  and  (1).  by 
striking  "sections  459,  461,  and  462  of  the  So- 
cial Security  Act  (42  U.S.C.  659,  661.  and  662)" 
and  Inserting  "section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C.  659)". 

(c)  Military  Retired  and  Retainer  Pay.— 

(1)  DEFINITION  OF  COURT.— Sectlon  1408(a)(1) 
of  title  10.  United  States  Code,  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  subjMiragTaph: 

"(D)  any  administrative  or  Judicial  tribu- 
nal of  a  State  comjwtent  to  enter  orders  for 
support  or  maintenance  (including  a  State 
agency  administering  a  program  under  a 
State  plan  approved  under  part  D  of  title  IV 
of  the  Social  Security  Act),  and.  for  purposes 
of  this  subparagraph,  the  term  'State'  in- 
cludes the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  American  Samoa.". 

(2)  DEFDirnoN  OF  COURT  ORDER.— Section 
140e(aK2)  of  such  title  is  amended— 

(A)  by  inserting  "or  a  support  order,  as  de- 
fined in  section  453(p)  of  the  Social  Security 
Act  (42  U.S.C.  653(p))."  before  "which—"; 

(B)  In  subparagraph  (B)(1).  by  striking  "(as 
defined  in  section  462(b)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  662(b)))"  and  InserUng 
"(as  defined  in  section  459(1)(2)  of  the  Social 
Security  Act  (42  U.S.C.  659(1X2)))";  and 

(C)  in  subparagraph  (B)(li).  by  striking  "(as 
defined  in  section  462(c)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  662(c)))"  and  inserting 
"(as  defined  In  secUon  459(1X3)  of  the  Social 
Security  Act  (42  U.S.C.  659(1X3)))". 

(3)  PUBUC  PAYEE.— Section  1408(d)  of  such 
title  is  amended— 

(A)  In  the  heading,  by  inserting  "(or  for 
Benefit  of)"  before  "Spouse  or";  and 

(B)  in  paragraph  (1),  In  the  1st  sentence,  by 
Inserting  "(or  for  the  benefit  of  such  spouse 
or  former  spouse  to  a  State  disbursement 
unit  established  pursuant  to  section  454B  of 
the  Social  Security  Act  or  other  public 
payee  designated  by  a  State,  in  accordance 
with  part  D  of  title  IV  of  the  Soci&l  Security 
Act,  as  directed  by  court  order,  or  as  other- 
wise directed  In  accordance  with  sach  part 
D)"  before  "In  an  amount  sulflclent". 


(4)  RELA'nONSHIP  to  PART  D  OF  TITLE  IV.— 

Section  1408  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(j)  RELA'nONSHIP  TO  OTHER  LAWS.— In  any 
case  Involving  an  order  providing  for  pay- 
ment of  child  support  (as  deOned  in  section 
459(1X2)  of  the  Social  Security  Act)  by  a 
member  who  has  never  been  married  to  the 
other  parent  of  the  child,  the  i»:ovisions  of 
this  section  shall  not  apply,  and  the  case 
shall  be  subject  to  the  provisions  of  section 
459  of  such  Act.". 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  become  effective  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  S6S.  ENFOBCEMENT  OF  CBILO  SUFPOKT  OB- 
LIGATIONS OF  MEMBERS  OF  THE 
ABMED  FORCES. 

(a)  AVAILABILITY    OF     LOCATOR    INFORMA- 

■noN.— 

(1)  Maintenance  of  address  informa- 
TlON.^The  Secretary  of  Defense  shall  estab- 
lish a  centralized  personnel  locator  service 
that  includes  the  address  of  each  member  of 
the  Armed  Forces  under  the  Jurisdiction  of 
the  Secretary.  Upon  request  of  the  Secretary 
of  Transportation,  addresses  for  members  of 
the  Coast  Guard  shall  be  included  in  the  cen- 
tralized personnel  locator  service. 

(2)  TYPE  OF  ADDRESS.— 

(A)  RESIDENTIAL  ADDRESS.- Except  as  pro- 
vided in  subparagraph  (B),  the  address  for  a 
member  of  the  Armed  Forces  shown  in  the 
locator  service  shall  be  the  residential  ad- 
dress of  that  member. 

(B)  DUTY  ADDRESS.— The  address  for  a 
member  of  the  Armed  Forces  shown  in  the 
locator  service  shall  be  the  duty  address  of 
that  member  in  the  case  of  a  member— 

(I)  who  is  permanently  assigned  overseas, 
to  a  vessel,  or  to  a  routinely  deployable  unit; 
or 

(II)  with  respect  to  whom  the  Secretary 
concerned  makes  a  determination  that  the 
member's  residential  address  should  not  be 
disclosed  due  to  national  security  or  safety 
concerns. 

(3)  Updating  of  locator  informa-hon.- 
within  30  days  after  a  member  listed  in  the 
locator  service  establishes  a  new  residential 
address  (or  a  new  duty  address,  in  the  case  of 
a  member  covered  by  paragraph  (2)(B)).  the 
Secretary  concerned  shall  update  the  locator 
service  to  indicate  the  new  address  of  the 
member. 

(4)  AVAILABILITY     OF     DJFORMA'nON.— The 

Secretary  of  Defense  shall  make  information 
regarding  the  address  of  a  member  of  the 
Armed  Forces  listed  in  the  locator  service 
available,  on  request,  to  the  Federal  Parent 
Locator  Service  established  under  section 
453  of  the  Social  Security  Act. 

(b)  FACxuTA-nNc  Granting  of  Leave  for 

ATTENDANCE  AT  HEARINGS.— 

(1)  REGULA-noNS.- The  Secretary  of  each 
military  department,  and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  It  is  not  operating  as  a  service 
in  the  Navy,  shall  prescribe  regulations  to 
facilitate  the  granting  of  leave  to  a  member 
of  the  Armed  Forces  under  the  jurisdiction 
of  that  Secretary  in  a  case  in  which — 

(A)  the  leave  is  needed  for  the  member  to 
attend  a  hearing  described  In  paragraph  (2); 

(B)  the  member  is  not  serving  in  or  with  a 
unit  deployed  in  a  contingency  operation  (as 
defined  in  section  101  of  title  10,  United 
States  Code);  and 

(C)  the  exigencies  of  mlUULry  service  (as 
determined  by  the  Secretary  concerned)  do 
not  otherwise  require  that  such  leave  not  be 
granted. 

(2)  Covered  hearings.- Paragraph  (l)  ap- 
plies to  a  hearing  that  Is  conducted  by  a 


court  or  pursuant  to  an  administrative  proc- 
ess established  under  State  law.  in  connec- 
tion with  a  civil  action— 

(A)  to  determine  whether  a  member  of  the 
Armed  Forces  is  a  natural  parent  of  a  child; 
or 

(B)  to  determine  an  obligation  of  a  member 
of  the  Armed  Forces  to  provide  child  sup- 
port. 

(3)  DEFiNmoNS. — For  purposes  of  this  sub- 
section— 

(A)  The  term  "court"  has  the  meaning 
given  that  term  in  section  140e(a)  of  title  10. 
United  States  Code. 

(B)  The  term  "child  supi»rt"  has  the 
meaning  given  such  term  in  section  459(1)  of 
the  Social  Security  Act  (42  U.S.C.  659(1)). 

(c)  Payment  of  Military  Retired  Pay  dj 
COMPLIANCE  With  Child  Support  orders.— 

(1)  Date  of  certificatiox  of  court 
ORDER.— Section  1406  of  title  10.  United 
States  Ckxle.  as  amended  by  section  362(cX4) 
of  this  Act.  is  amended— 

(A)  by  redesignating  subsections  (i)  and  (j) 
as  subsections  (j)  and  (k).  respectively;  and 

(B)  by  Inserting  after  subsection  (h)  the 
following  new  subsection: 

"(1)  Certtfication  Date.— It  is  not  nec- 
essary that  the  date  of  a  certification  of  the 
authenticity  or  completeness  of  a  copy  of  a 
court  order  for  child  support  received  by  the 
Secretary  concerned  for  the  purposes  of  this 
section  be  recent  in  relation  to  the  date  of 
receipt  by  the  Secretary.". 

(2)  Payments  consistent  with  assign- 
ments OF  rights  to  states. — Section 
1406(dXl)  of  such  title  is  amended  by  insert- 
ing after  the  1st  sentence  the  following  new 
sentence:  "In  the  case  of  a  spouse  or  former 
spouse  who,  pursuant  to  section  408(aX3)  of 
the  Social  Security  Act  (42  U.S.C.  60e<aX4)). 
assigns  to  a  State  the  rights  of  the  spouse  or 
former  spouse  to  receive  support,  the  Sec- 
retary concerned  may  make  the  child  sup- 
port payments  referred  to  in  the  preceding 
sentence  to  that  State  in  amounts  consistent 
with  that  assignment  of  rights.". 

(3)  Arrearages  owed  by  members  of  the 
uniformed  services.— Section  1408(d)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(6)  In  the  case  of  a  court  order  for  which 
effective  service  is  made  on  the  Secretary 
concerned  on  or  after  the  date  of  the  enact- 
ment of  this  paragraph  and  which  provides 
for  i>ayments  teom  the  disposable  retired  pay 
of  a  member  to  satisfy  the  amount  of  child 
support  set  forth  in  the  order,  the  authority 
provided  in  paragraph  (1)  to  make  payments 
from  the  disposable  retired  pay  of  a  member 
to  satisfy  the  amount  of  child  support  set 
forth  In  a  court  order  shall  apply  to  payment 
of  any  amount  of  child  support  arrearages 
set  forth  in  that  order  as  well  as  to  amounts 
of  child  support  that  currently  become 
due.". 

(4)  Payroll  deductions.— The  Secretary  of 
Defense  shall  begin  payroll  deductions  with- 
in 30  days  after  receiving  notice  of  withhold- 
ing, or  for  the  1st  pay  period  that  begins 
after  such  30-day  period. 

SEC.  SM.  VmDiNG  OF  FRAXJDOLENT  nUNBrSB& 

Section  466  (42  U.S.C.  666).  as  amended  by 
section  321  of  this  Act.  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  Laws  Voiding  Fraudulent  Trans- 
fers.—in  order  to  satisfy  section  454(20XA). 
each  State  must  have  in  effect— 

"(1)(A)  the  Uniform  Fraudulent  Convey- 
ance Act  of  1981; 

"(B)  the  Uniform  Fraudulent  Transfer  Act 
of  1984;  or 

"(C)  another  law.  specifying  Indicia  of 
firaud  which  create  a  prima  facie  caae  ttamt  a 
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debtor  transferred   Income   or  property   to 
avoid  payment  to  a  child  support  creditor, 
which    the    Secretary    finds    affords    com- 
parable rights  to  child  support  creditors:  and 
"(2)  procedures  under  which.  In  any  case  In 
which  the  State  knows  of  a  transfer  by  a 
child  support  debtor  with  respect  to  which 
such  a  prima  facie  case  Is  established,  the 
State  must— 
"(A)  seek  to  void  such  transfer;  or 
"(B)  obtain  a  settlement  In  the  best  inter- 
ests of  the  child  support  creditor.". 

SEC.   9C&   WOBS   RK1U0IKMENT   FOR   PERSONS 
OWING  PAST-DUE  CHILD  STJPPORT. 

(a)  IN  General. — Section  466<a)  (42  U.S.C. 
666(a)).  as  amended  by  sections  315.  317.  and 
323  of  this  Act.  is  amended  by  inserting:  after 
paragraph  (14)  the  following  new  paragraph: 

"(15)  Procedures  to  ensure  that  persons 
owinc  past-due  support  work  or  have  a 
plan  for  payment  of  such  support.— 

"(A)  In  GENERAL.— Procedures  under  which 
the  State  has  the  authority,  in  any  case  in 
which  an  Individual  owes  past-due  support 
with  respect  to  a  child  receiving  assistance 
under  a  State  program  funded  under  part  A, 
to  issue  an  order  or  to  request  that  a  court 
or  an  administrative  process  established  pur- 
suant to  State  law  issue  an  order  that  re- 
quires the  individual  to— 

"(i)  pay  such  support  in  accordance  with  a 
plan  approved  by  the  court,  or,  at  the  option 
of  the  State,  a  plan  approved  by  the  State 
agency  administering  the  State  program 
under  this  part:  or 

"(11)  If  the  individual  is  subject  to  such  a 
plan  and  is  not  incapacitated,  participate  in 
such  work  activities  (as  defined  In  section 
407(d))  as  the  court,  or.  at  the  option  of  the 
State,  the  State  agency  administering  the 
State  program  under  this  part,  deems  appro- 
priate. 

"(B)  Past-due  sxjpport  defined.- For  pur- 
poses of  subparagraph  (A),  the  term  'past-due 
support'  means  the  amount  of  a  delinquency, 
determined  under  a  court  order,  or  an  order 
of  an  administrative  process  established 
under  State  law.  for  support  and  mainte- 
nance of  a  child,  or  of  a  child  and  the  parent 
with  whom  the  child  is  living.". 

(b)  CONFORMINO     AMENDMENT.— The     flush 

paragraph  at  the  end  of  section  466(a)  (42 
U.S.C.  666(a))  is  amended  by  striking  "and 
(7)"  and  inserting  "(7),  and  (15)". 
SIC.  aM.  OEFiNinoN  or  support  orobr. 

Section  453  (42  U.S.C.  653)  as  amended  by 
sections  316  and  345(b)  of  this  Act.  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(p)  Support  Order  defined.— As  used  in 
this  part,  the  term  'support  order'  means  a 
Judgment,  decree,  or  order,  whether  tem- 
porary, final,  or  subject  to  modification, 
issued  by  a  court  or  an  administrative  agen- 
cy of  competent  Jurisdiction,  for  the  support 
and  maintenance  of  a  child,  including  a  child 
who  has  attained  the  age  of  majority  under 
the  law  of  the  issuing  State,  or  a  child  and 
the  parent  with  whom  the  child  is  living, 
which  provides  for  monetary  support,  health 
care,  arrearages,  or  reimbursement,  and 
which  may  Include  related  costs  and  fees,  in- 
terest and  penalties.  Income  withholding,  at- 
torneys' fees,  and  other  relief.". 

SEC.  SC7.  RSFOaHNO  AnCAltM»S  TO  CBSOrT 
BUBBAU& 

Section  4e6(aX7)  (42  U.S.C.  6a6(a)a))  Is 
amended  to  read  as  follows: 

"(7)  reportino  arrearages  to  CREDrr  bu- 
reaus.— 

"(A)  In  ockcral.— Procedures  (subject  to 
safeguards  pursuant  to  subparagraph  (B))  re- 
quiring the  State  to  report  periodically  to 
consumer  reporting  agencies  (as  defined  in 


section  603(0  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  the  name  of  any  non- 
custodial parent  who  Is  delinquent  in  the 
payment  of  support,  and  the  amount  of  over- 
due support  owed  by  such  parent. 

"(B)  Safeguards.— Procedures  ensuring 
that,  in  carrying  out  subparagraph  (A),  in- 
formation with  respect  to  a  noncustodial 
parent  is  reported— 

"(1)  only  after  such  parent  has  been  af- 
forded all  due  process  required  under  State 
law.  including  notice  and  a  reasonable  oppor- 
tunity to  contest  the  accuracy  of  such  infor- 
mation: and 

"(11)  only  to  an  entity  that  has  furnished 
evidence  satisfactory  to  the  State  that  the 
entity  is  a  consumer  reporting  agency  (as  so 
defined).". 
SEC.SM.UKN& 

Section  466(a)(4)  (42  U.S.C.  666(aK4))  is 
amended  to  read  as  follows: 

"(4)  Liens.— Procedures  under  which- 

"(A)  Hens  arise  by  operation  of  law  against 
real  and  personal  property  for  amounts  of 
overdue  support  owed  by  a  noncustodial  par- 
ent who  resides  or  owns  property  in  the 
State;  and 

"(B)  the  State  accords  full  tilth  and  credit 
to  liens  described  in  subparagraph  (A)  aris- 
ing in  another  State,  when  the  State  agency, 
party,  or  other  entity  seeking  to  enforce 
such  a  lien  complies  with  the  procedural 
rules  relating  to  recording  or  serving  Hens 
that  arise  within  the  State,  except  that  such 
rules  may  not  require  Judicial  notice  or  hear- 
ing prior  to  the  enforcement  of  such  a  lien.". 
sec.  am.  STATS  law  authoriiing  suspknsion 

OrUCCNSBS. 

SecUon  466(a)  (42  U.S.C.  ee6<a)).  as  amended 
by  sections  315.  317.  323.  and  365  of  this  Act. 
Is  amended  by  inserting  after  paragraph  (15) 
the  following: 

"(16)   AUTHORITY  to  WITHHOLD  OR   SUSPEND 

LICENSES. — Procedures  under  which  the  State 
has  (and  uses  in  appropriate  cases)  authority 
to  withhold  or  suspend,  or  to  restrict  the  use 
of  driver's  licenses,  professional  and  occupa- 
tional licenses,  and  recreational  licenses  of 
individuals  owing  overdue  support  or  failing. 
after  receiving  appropriate  notice,  to  comply 
with  subpoenas  or  warrants  relating  to  pa- 
ternity or  child  support  proceedings.". 
SEC.  STA.  DENIAL  OF  PASSPORTS  FOR  NON- 
PAYMENT of  CHILD  SUPPORT. 

(a)  HHS  CERTincATioN  Procedure.— 

(1)  SECRETARIAL    RESPONSIBILITY.— SeCtlOn 

452  (42  U.S.C.  652).  as  amended  by  section  345 
of  this  Act.  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(kXl)  If  the  Secretary  receives  a  certifi- 
cation by  a  State  agency  in  accordance  with 
the  requirements  of  section  454(31)  that  an 
Individual  owes  arrearages  of  child  support 
in  an  amount  exceeding  S5,000.  the  Secretary 
shall  transmit  such  certification  to  the  Sec- 
retary of  State  for  action  (with  respect  to 
denial,  revocation,  or  limitation  of  pass- 
ports) pursuant  to  paragraph  (2). 

"(2)  The  Secretary  of  State  shall,  upon  cer- 
tification by  the  Secretary  transmitted 
under  paragraph  (1).  refuse  to  issue  a  pass- 
port to  such  individual,  and  may  revoke,  re- 
strict, or  Unilt  a  passport  Issued  previously 
to  such  individual. 

"(3)  The  Secretary  and  the  Secretary  of 
State  shall  not  be  liable  to  an  individual  for 
any  action  with  respect  to  a  certification  by 
a  State  agency  under  this  section.". 

(2)  State  agency  RESPONStBiuTY. — Section 
454  (42  U.S.C.  654).  as  amended  by  sections 
301(b).  30S(a).  312(b).  313<a).  333.  and  343(b)  of 
this  Act.  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (29): 


(B)  by  striking  the  period  at  the  end  of 
paragraph  (30)  and  inserting  ";  and";  and 

(C)  by  adding  after  paragraph  (30)  the  fol- 
lowing new  paragraph: 

"(31)  provide  that  the  State  agency  will 
have  in  effect  a  procedure  for  certifying  to 
the  Secretary,  for  purposes  of  the  procedure 
under  section  452(k).  determinations  that  in- 
dividuals owe  arrearages  of  child  support  in 
an  amount  exceeding  S5.000.  under  which  pro- 
cedure— 

"(A)  each  Individual  concerned  is  afforded 
notice  of  such  determination  and  the  con- 
sequences thereof,  and  an  opportunity  to 
contest  the  determination;  and 

"(B)  the  certification  by  the  State  agency 
is  furnished  to  the  Secretary  in  such  format, 
and  accompanied  by  such  supporting  docu- 
mentation, as  the  Secretary  may  require.". 

(b)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  be- 
come effective  October  1. 1997. 
SEC.  971.  INTERNATIONAL  SUPPORT  ENPORCE- 
MXNT. 

(a)  AUTHOIUTY  FOR  INTERNATIONAL  AGREE- 
MENTS.—Part  D  Of  title  IV.  as  amended  by 
section  362(a)  of  this  Act.  is  amended  by  add- 
ing after  section  4S9  the  following  new  sec- 
tion: 

SBC  4S»A.  INTERNATIONAL  SUPPORT  ENFORCB- 
MENT. 

"(a)  AUTHORITY  FOR  DECLARATIONS.— 

"(1)  DECUUiA'noN.- The  Secretary  of  State, 
with  the  concurrence  of  the  Secretary  of 
Health  and  Human  Services,  is  authorized  to 
declare  any  foreign  country  (or  a  political 
subdivision  thereof)  to  be  a  foreign  recip- 
rocating country  If  the  foreign  country  has 
established,  or  undertakes  to  establish,  pro- 
cedures for  the  establishment  and  enforce- 
ment of  duties  of  support  owed  to  obligees 
who  are  residents  of  the  United  States,  and 
such  procedures  are  substantially  in  con- 
formity with  the  standards  prescribed  under 
subsection  (b). 

"(2)  REVOCA'noN.— A  declaration  with  re- 
spect to  a  foreign  country  made  pursuant  to 
paragraph  (1)  may  be  revoked  if  the  Sec- 
retaries of  State  and  Health  and  Human 
Services  determine  that — 

"(A)  the  procedures  established  by  the  for- 
eign country  regarding  the  establishment 
and  enforcement  of  duties  of  support  have 
been  so  changed,  or  the  foreign  country's  im- 
plementation of  such  procedures  is  so  unsat- 
isfactory, that  such  procedures  do  not  meet 
the  criteria  for  such  a  declaration:  or 

"(B)  continued  operation  of  the  declaration 
is  not  consistent  with  the  purposes  of  this 
part. 

"(3)  Form  of  declaration.— a  declaration 
under  paragraph  (1)  may  be  made  in  the  form 
of  an  international  agreement,  in  connection 
with  an  international  agreement  or  cor- 
responding foreign  declaration,  or  on  a  uni- 
lateral basis. 

"(b)  Standards  for  Foreign  Support  En- 
forcement PROCEDURES.— 

"(1)  Mandatory  elements.— Support  en- 
forcement procedures  of  a  foreign  country 
which  may  be  the  subject  of  a  declaration 
pursuant  to  subsection  (aXD  shall  Include 
the  following  elements: 

"(A)  The  foreign  country  (or  political  sub- 
division thereof)  has  In  effect  procedures, 
available  to  residents  of  the  United  States— 

"(1)  for  establishment  of  paternity,  and  for 
establishment  of  orders  of  support  for  chil- 
dren and  custodial  parents;  and 

"(11)  for  enforcement  of  orders  to  provide 
support  to  children  and  custodial  parents,  in- 
cluding procedures  for  collection  and  ajipro- 
prlate  dlstrtbution  of  support  payments 
under  such  orders. 
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"(B)  The  procedures  described  in  subpara- 
graph (A).  Including  legal  and  administrative 
assistance,  are  provided  to  residents  of  the 
United  States  at  no  cost. 

"(C)  An  agency  of  the  foreign  country  is 
designated  as  a  Central  Authority  respon- 
sible for — 

"(1)  facilitating  support  enforcement  in 
cases  involving  residents  of  the  foreign  coun- 
try and  residents  of  the  United  States:  and 

"(11)  ensuring  compliance  with  the  stand- 
ards established  pursuant  to  this  subsection. 

"(2)  additional  elements.— The  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  State.  In  consultation  with  the 
States,  may  establish  such  additional  stand- 
ards as  may  be  considered  necessary  to  fur- 
ther the  purposes  of  this  section. 

"(c)  Designation  of  United  States  Cen- 
tral authority.— It  shall  be  the  responsibil- 
ity of  the  Secretary  of  Health  and  Human 
Services  to  facilitate  support  enforcement  In 
cases  involving  residents  of  the  United 
States  and  residents  of  foreign  countries 
that  are  the  subject  of  a  declaration  under 
this  section,  by  activities  including— 

"(1)  development  of  uniform  forms  and  pro- 
cedures for  use  in  such  cases; 

"(2)  notification  of  foreign  reciprocating 
countries  of  the  State  of  residence  of  individ- 
uals sought  for  support  enforcement  pur- 
poses, on  the  basis  of  information  i)rovlded 
by  the  Federal  Parent  Locator  Service;  and 

"(3)  such  other  oversight,  assistance,  and 
coordination  activities  as  the  Secretary  may 
find  necessary  and  api>ropriate. 

"(d)  EFFECT  on  Other  Laws.— States  may 
enter  into  reciprocal  arrangements  for  the 
establishment  and  enforcement  of  support 
obligations  with  foreign  countries  that  are 
not  the  subject  of  a  declaration  pursuant  to 
subsection  (a),  to  the  extent  consistent  with 
Federal  law.". 

(b)  State  Plan  Requirement.— Section  464 
(42  U.S.C.  654).  as  amended  by  sections  301(b). 
303(a).  312(b).  313(a),  333,  343(b),  and  370(a)(2) 
of  this  Act,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (30); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (31)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (31)  the  fol- 
lowing new  paragraph: 

"(32)(A)  provide  that  any  request  for  serv- 
ices under  this  part  by  a  foreign  reciprocat- 
ing country  or  a  foreign  country  with  which 
the  State  has  an  torangement  described  in 
section  459A(d)(2)  shall  be  treated  as  a  re- 
quest by  a  State; 

"(B)  provide,  at  State  option,  notwith- 
standing paragraph  (4)  or  any  other  provi- 
sion of  this  part,  for  services  under  the  plan 
for  enforcement  of  a  spousal  support  order 
not  described  in  paragraph  (4)(B)  entered  by 
such  a  country  (or  subdivision);  and 

"(C)  provide  that  no  applications  will  be 
required  from,  and  no  costs  will  be  assessed 
for  such  services  against,  the  foreign  recip- 
rocating country  or  foreign  obligee  (but 
costs  may  at  State  option  be  assessed 
against  the  obligor).". 

SEC.      S72.      FINANCIAL      INSTnVTION      DATA 


Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  315.  317,  323,  365,  and  369  of  this 
Act,  is  amended  by  inserting  after  paragraph 
(16)  the  following  new  paragraph: 

"(17)       Financial       institution       data 

MATCHES.— 

"(A)  In  GENERAL. — Procedures  under  which 
the  State  agency  shall  enter  into  agreements 
with  financial  institutions  doing  business  In 
the  State— 

"(1)  to  develop  and  operate,  in  coordination 
with    such    financial    institutions,    a    data 


match  system,  using  automated  data  ex- 
changes to  the  nmxlmum  extent  feasible.  In 
which  each  such  financial  institution  is  re- 
quired to  provide  for  each  calendar  quarter 
the  name,  record  address,  social  security 
number  or  other  taxpayer  identification 
number,  and  other  identlfSring  information 
for  each  noncustodial  parent  who  maintains 
an  account  at  such  institution  and  who  owes 
past-due  support,  as  Identified  by  the  State 
by  name  and  social  security  number  or  other 
taxpayer  identification  number;  and 

"(11)  in  response  to  a  notice  of  lien  or  levy, 
encumber  or  surrender,  as  the  case  may  be. 
assets  held  by  such  institution  on  behalf  of 
any  noncustodial  parent  who  is  subject  to  a 
child  support  lien  pursuant  to  paragraph  (4). 

"(B)  REASONABLE  FEES.— The  State  agency 
may  pay  a  reasonable  fee  to  a  financial  insti- 
tution for  conducting  the  data  match  pro- 
vided for  In  subparagraph  (A)(1),  not  to  ex- 
ceed the  actual  costs  Incurred  by  such  finan- 
cial institution. 

"(C)  LiABiLmr.— A  financial  instltuUon 
shall  not  be  liable  under  any  Federal  or 
State  law  to  any  person — 

"(1)  for  any  disclosure  of  information  to 
the  State  agency  under  subparagraph  (A)(1); 

"(11)  for  encumbering  or  surrendering  any 
assets  held  by  such  financial  institution  in 
response  to  a  notice  of  lien  or  levy  issued  by 
the  State  agency  as  provided  for  In  subpara- 
graph (A)(li):  or 

"(lU)  for  any  other  action  taken  in  good 
fklth  to  comply  with  the  requirements  of 
subparagraph  (A). 

"(D)  Definitions.— For  purposes  of  this 
parag)raph — 

"(1)  Financial  institution.- The  term  'fi- 
nancial institution'  has  the  meaning  given 
to  such  term  by  section  469A(d)(l). 

"(11)  ACCOUNT.— The  term  'account'  means 
a  demand  deposit  account,  checking  or  nego- 
tiable withdrawal  order  account,  savings  ac- 
count, time  deposit  account,  or  money-mar- 
ket mutual  fond  account.". 

SEC  S7S.  ENPORCBMENT  OT  ORI»RS  AGAINST 
PAIVRNAL  OR  MATSRNAL  GRAND- 
PARENTS IN  CASES  OF  BONCm  PAR' 
ENTS. 

Section  466(a)  (42  U.S.C.  6e6(a)).  as  amended 
by  sections  315.  317.  323,  365,  369,  and  372  of 
this  Act,  is  amended  by  inserting  after  para- 
graph (17)  the  following  new  paragraph: 

"(18)  ENFORCEMENT  OF  ORDERS  AGAINST  PA- 
TERNAL OR  MATERNAL  GRANDPARENTS.— Pro- 
cedures under  which,  at  the  State's  option, 
any  child  supi)ort  order  enforced  under  this 
part  with  respect  to  a  child  of  minor  parents, 
if  the  custodial  parent  of  such  child  is  receiv- 
ing assistance  under  the  State  program 
under  part  A,  shall  be  enforceable,  jointly 
and  severally,  against  the  parents  of  the 
noncustodial  parent  of  such  child.". 

SEC.  374.  NONDISCBARGEAEILrnr  IN  BANK- 
RUPTCY  OF  CERTAIN  DEBTS  FOR 
THE  SUPPORT  OF  A  CHILD. 

(a)  AMENDMENT  TO  TITLE  11  OF  THE  UNTTED 

STATES   CODE.— Section   523(a)   of  title   11. 
United  States  Code.  Is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(16); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  ";  or"; 

(3)  by  adding  at  the  end  the  following: 
"(18)  owed  under  State  law  to  a  State  or 

municipality  that  is— 
"(A)  in  the  nature  of  support,  and 
"(B)  enforceable  under  part  D  of  title  IV  of 

the   Social   Security   Act  (42  U.S.C.   601   et 

seq.).";  and 

(4)  in  paragraph  (5),  by  striking  "section 
402(aKa6)"  and  Inserting  "section  406(aX3)". 


(b)    AMENDMENT    TO   THE    SOCIAL    SBCCRrTY 

ACT.— Section    456(b)    (42    U.S.C.    656(b))    is 
amended  to  read  as  follows: 

"(b)  NONDISCHARGEABILITY.— A  debt  (as  de- 
fined In  section  101  of  title  11  of  the  United 
States  Code)  owed  under  State  law  to  a  State 
(as  defined  in  such  section)  or  municipality 
(as  defined  in  such  section)  that  is  in  the  na- 
ture of  support  and  that  is  enforceable  under 
this  part  is  not  released  by  a  discharge  in 
bankruptcy  under  title  11  of  the  United 
States  Code.". 

(C)      APPLICATION      OF     AMENDMENTS.— The 

amendments  made  by  this  section  shall 
apply  only  with  respect  to  cases  commenced 
under  title  11  of  the  United  States  Code  after 
the  date  of  the  enactment  of  this  Act. 
SEC.  S7S.  CHILD  SUPPORT  ENFORCEMENT  FOR 
INDIAN  IWBEa 

(a)  Child  Support  Enforcement  agree- 
ments.—Section  454  (42  U.S.C.  654).  as 
amended  by  sections  301(b).  303(a),  312(b). 
313(a),  333,  343(b).  370(aX2).  and  371(b)  of  this 
Act  Is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (31); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (32)  and  inserting  ";  and"; 

(3)  by  adding  after  paragraph  (32)  the  fol- 
lowing new  paragraph: 

"(33)  provide  that  a  State  that  receives 
funding  imrsuant  to  section  428  and  that  has 
within  its  borders  Indian  country  (as  defined 
In  section  1151  of  title  18.  United  States 
Code)  may  enter  into  cooperative  agree- 
ments with  an  Indian  tribe  or  tribal  organi- 
zation (as  defined  in  subsections  (e)  and  (1)  of 
section  4  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
4S0b)).  if  the  Indian  tribe  or  tribal  organiza- 
tion demonstrates  that  such  tribe  or  organi- 
zation has  an  established  tribal  court  system 
or  a  Court  of  Indian  Offenses  with  the  au- 
thority to  establish  paternity,  establish, 
modify,  and  enforce  support  orders,  and  to 
enter  support  orders  in  accordance  with 
child  support  guidelines  established  by  such 
tribe  or  organization,  under  which  the  State 
and  tribe  or  organization  shall  provide  for 
the  cooperative  delivery  of  child  support  en- 
forcement services  in  Indian  country  and  for 
the  forwarding  of  all  funding  collected  pur- 
suant to  the  functions  performed  by  the 
tribe  or  organization  to  the  State  agency,  or 
conversely,  by  the  State  agency  to  the  tribe 
or  organization,  which  shall  distribute  such 
funding  In  accordance  with  such  agreement; 
and 

(4)  by  adding  at  the  end  the  following  new 
sentence:  "Nothing  in  paragraph  (33)  shall 
void  any  provision  of  any  cooperative  agree- 
ment entered  into  before  the  date  of  the  en- 
actment of  such  paragraph,  nor  shall  such 
paragraph  deprive  any  State  of  Jurisdiction 
over  Indian  country  (as  so  defined)  that  is 
lawfully  exercised  under  section  402  of  the 
Act  entitled  'An  Act  to  prescribe  penalties 
for  certain  acts  of  violence  or  intimidation, 
and  for  other  purposes',  approved  April  11, 
1968  (25  U.S.C.  1322).". 

(b)  Direct  Federal  funding  to  Indian 
Tribes  and  Tribal  Organizations.— Section 
455  (42  U.S.C.  655)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(b)  The  Secretary  may.  in  appropriate 
cases,  make  direct  iiaynients  under  this  part 
to  an  Indian  tribe  or  tribal  organization 
which  has  an  approved  child  support  enforce- 
ment plan  under  this  title.  In  determining 
whether  such  payments  are  appropriate,  the 
Secretary  shall,  at  a  minimum,  consider 
whether  services  are  being  provided  to  eligi- 
ble Indian  recipients  by  the  State  ag«ncy 
through  an  agreement  entered  into  pursuant 
to  section  454(34).". 


20426 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


(C)  COOPERATIVE  ENFORCEMENT  AGREE- 
MENTS.—Pamsmtph  (7)  of  section  454  (42 
U.S.C.  654)  Is  amended  by  Inserting  "and  In- 
dian tribes  or  tribal  organizations  (as  defined 
in  subsections  (e)  and  (1)  of  section  4  of  the 
Indian  Self-Determlnatlon  and  Education 
Assistance  Act  (25  U.S.C.  450b))"  after  "law 
enforcement  officials". 

(d)  Conforming  amendment.— Subsection 
(c)  of  section  428  (42  U.S.C.  628)  Is  amended  to 
read  as  follows: 

"(c)  For  puri>oses  of  this  section,  the  terms 
'Indian  tribe'  and  'tribal  org-anlzatlon'  shall 
have  the  meanings  given  such  terms  by  sub- 
sections (e)  and  (1)  of  section  4  of  the  Indian 
Self-Determlnatlon  and  Education  Assist- 
ance Act  (25  U.S.C.  4S0b)).  respectively.". 
Snbdtte  H-^Mcdieal  Support 

SEC.  381.  CORBSCnON  TO  ERISA  DBTINITION  OF 
MEDICAL  CHILD  SUPFOIIT  ORDES. 

(a)  In  General.— Section  609(a)(2)(B)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  lie9(aK2)(B))  Is  amended— 

(1)  by  striking  "Issued  by  a  court  of  com- 
petent Jurisdiction": 

(2)  by  striking  the  period  at  the  end  of 
clause  (11)  and  Inserting  a  comma:  and 

(3)  by  adding,  after  and  below  clause  (11). 
the  following: 

"if  such  Judgment,  decree,  or  order  (I)  is 
Issued  by  a  court  of  competent  jurisdiction 
or  (H)  is  issued  through  an  administrative 
process  established  under  State  law  and  has 
the  force  and  effect  of  law  under  applicable 
Sute  law.". 

(b)  Effective  Date. — 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  PLAN  AMENDMENTS  NOT  REQUIRED  UNTIL 

JANUARY  1.  IWT.— Any  amendment  to  a  plan 
required  to  be  made  by  an  amendment  made 
by  this  section  shall  not  be  required  to  be 
made  before  the  l«t  plan  year  beglimlQg  on 
or  after  January  1. 1997.  If— 

(A)  during  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  1st  plan  year,  the  plan  is  operated 
in  accordance  with  the  requirements  of  the 
amendments  made  by  this  section:  and 

(B)  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  1st  plan  year. 

A  plan  shall  not  be  treated  as  falling  to  be 
operated  In  accordance  with  the  provisions 
of  the  plan  merely  because  It  operates  In  ac- 
cordance with  this  paragraph. 
sec.   an.   ENFoacsMKNT  or   orders   for 

HEALTH  CARE  COVERAGE. 

Section  466(a)  (42  U.S.C.  6e6(a)).  as  amended 
by  sections  315.  317.  323,  365.  369,  372,  and  373 
Of  this  Act.  Is  amended  by  inserting  after 
paragraph  (18)  the  following  new  paragraph; 

"(19)  Health  care  coverage.- Procedures 
under  which  all  child  support  orders  enforced 
pursuant  to  this  part  shall  Include  a  provi- 
sion for  the  health  care  coverage  of  the 
child,  and  In  the  case  In  which  a  noncusto- 
dial parent  provides  such  coverage  and 
changes  employment,  and  the  new  employer 
provides  health  care  coverage,  the  State 
agency  shall  transfer  notice  of  the  provision 
to  the  employer,  which  notice  shall  operate 
to  enroll  the  child  In  the  noncustodial  par- 
ent's health  plan,  unless  the  noncustodial 
parent  contests  the  notice.". 

Subtitle  1— Knhawritu  RcsponaibUity  and 

Opportunity  for  Non-B—idoiitial  Parents 

SEC  Ml.  GRANTS  TO  STATSS  POR  ACCESS  AND 
VISITATION  PROGRAMS^ 

Part  D  of  title  IV  (42  U.S.C.  651-669).  as 
amended  by  section  353  of  this  Act.  is  amend- 


ed by  adding  at  the  end  the  following  new 
section: 

-SBC.  4«B.  GRANTS  TO  STATES  FOR  ACCESS  AND 
VISITATION  PROGRAM& 

"(a)  In  General.— The  Administration  for 
Children  and  Families  shall  make  grants 
under  this  section  to  enable  States  to  estab- 
lish and  administer  programs  to  support  and 
facilitate  noncustodial  parents'  access  to  and 
visitation  of  their  children,  by  means  of  ac- 
tivities Including  mediation  (both  voluntary 
and  mandatory),  counseling,  education,  de- 
velopment of  parenting  plans,  visitation  en- 
forcement (including  monitoring,  super- 
vision and  neutral  drop-off  and  pickup),  and 
development  of  guidelines  for  visitation  and 
alternative  custody  arrangements. 

"(b)  Amount  of  Grant.— The  amount  of 
the  grant  to  be  made  to  a  State  under  this 
section  for  a  fiscal  year  shall  be  an  amount 
equal  to  the  lesser  of— 

"(1)  90  percent  of  State  expenditures  dur- 
ing the  fiscal  year  for  activities  described  In 
subsection  (a):  or 

"(2)  the  allotment  of  the  State  under  sub- 
section (c)  for  the  fiscal  year. 

"(c)  Allotments  to  States.— 

"(1)  In  general.— The  allotment  of  a  State 
for  a  fiscal  year  Is  the  amount  that  bears  the 
same  ratio  to  SIO.000.000  for  grants  under  this 
section  for  the  fiscal  year  as  the  number  of 
children  In  the  State  living  with  only  1  bio- 
logical parent  bears  to  the  total  number  of 
such  children  in  all  States. 

"(2)  Minimum  allotment.— The  Adminis- 
tration for  Children  and  Families  shall  ad- 
just allotments  to  States  under  paragraph  (1) 
as  necessary  to  ensure  that  no  State  Is  allot- 
ted less  than — 

"(A)  S50.000  for  fiscal  year  1907  or  1906:  or 

"(B)  SIOO.OOO  for  any  succeeding  fiscal  year. 

"(d)  No  Supplant ation  of  State  Expendi- 
tures FOR  Similar  acttvities.— a  State  to 
which  a  grant  Is  made  under  this  section 
may  not  use  the  grant  to  supplant  expendi- 
tures by  the  State  for  activities  specified  in 
subsection  (a),  but  shall  use  the  grant  to  sup- 
plement such  exiwndltures  at  a  level  at  least 
equal  to  the  level  of  such  expenditures  for 
fiscal  year  1995. 

"(e)  STATE  administration.— Each  State 
to  which  a  grant  Is  made  under  this  section— 

"(1)  nnay  administer  State  programs  fund- 
ed with  the  grant,  directly  or  through  grants 
to  or  contracts  with  courts,  local  public 
agencies,  or  nonprofit  private  entitles; 

"(2)  shall  not  be  required  to  operate  such 
programs  on  a  statewide  basis;  and 

"(3)  shall  monitor,  evaluate,  and  report  on 
such  programs  In  accordance  with  regula- 
tions prescribed  by  the  Secretary.". 

Subtitle  •^-Bffoetive  Data*  and  Conforming 


SBC  SM.  BmCnVE  DATES  AND  CONVORMINC 


(a)  In  General.— Except  as  otherwise  spe- 
cifically provided  (but  subject  to  subsections 
(b)  and  (c))— 

(1)  the  provUloQS  of  this  title  requiring  the 
enactment  or  amendment  of  State  laws 
under  section  466  of  the  Social  Security  Act. 
or  revision  of  State  plans  under  section  454 
of  such  Act.  shall  be  effective  with  respect  to 
periods  beginning  on  and  after  October  1. 
1996:  and 

(2)  aU  other  provisions  of  this  title  shall 
become  effective  upon  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Grace  period  for  State  Law 
Changes.— The  provisions  of  this  title  shall 
become  effective  with  respect  to  a  State  on 
the  later  of— 

(1)  the  date  specified  In  this  title,  or 


(2)  the  effective  date  of  laws  enacted  by  the 
legislature  of  such  State  implementing  such 
provisions. 

but  In  no  event  later  than  the  1st  day  of  the 
1st  calendar  quarter  beginning  after  the 
close  of  the  1st  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  the 
enactment  of  this  Act.  For  purposes  of  the 
previous  sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 

(c)  Grace  Period  for  State  (Constitu- 
tional amendment.— A  State  shall  not  be 
found  out  of  compliance  with  any  require- 
ment enacted  by  this  title  If  the  State  is  un- 
able to  so  comply  without  amending  the 
State  constitution  until  the  earlier  of— 

(1)  1  year  after  the  effective  date  of  the 
necessary  State  constitutional  amendment; 
or 

(2)  5  years  after  the  date  of  the  enactment 
of  this  Act. 

(d)  (Informing  amendments.— 

(1)  The  following  provisions  are  amended 
by  striking  "absent"  each  place  It  appears 
and  inserting  "noncustodial": 

(A)  Section  451  (42  U.S.C.  651). 

(B)  Subsections  (a)(1).  (a)(8).  (aX10)(E). 
(a)(10KF).  (f).  and  (h)  of  section  452  (42  U.S.C. 
652). 

(C)  SecUon  453(f)  (42  U.S.C.  653(f)). 

(D)  Paragraphs  (8).  (13).  and  (21KA)  of  sec- 
Uon  454  (42  U.S.C.  654). 

(E)  SecUon  455(e)(1)  (42  U.S.C.  655(eXl)). 

(F)  Section  458(a)  (42  U.S.C.  658(a)). 

(G)  Subsections  (a),  (b).  and  (c)  of  section 
463  (42  U.S.C.  663). 

(H)  Subsections  (a)(3XA).  (a)(3)(C),  (a)(6). 
and  (a)(8)(B)(li).  the  last  sentence  of  sub- 
section (a),  and  subsections  (bXD.  (bX3KB). 
(bX3MBKl).  (bxexAXl).  (b)(9).  and  (e)  of  sec- 
Uon  466  (42  U.S.C.  666). 

(2)  The  following  provisions  are  amended 
by  striking  "an  absent"  each  place  it  ap- 
pears and  Inserting  "a  noncustodial": 

(A)  Paragraphs  (2)  and  (3)  of  section  453(c) 
(42  U.S.C.  653(c)). 

(B)  Subparagraphs  (B)  and  (C)  of  section 
454(9)  (42  U.S.C.  654(9)). 

(C)  Section  456<aX3)  (42  U.S.C.  6S6(aX3)). 

(D)  Subsections  (aX3XA).  (aX6).  (aX8XBXi). 
(bX3XA).  and  (bX3XB)  of  section  466  (42 
U.S.C.  666). 

(E)  Paragraphs  (2)  and  (4)  of  section  469(b) 
(42  U.S.C.  6e0(b)). 

TITLE  IV-ItESnaCTING  WELFARE  AND 

PVBUC  BENEFITS  FOR  ALIENS 

SBC  eeai  statbmbnts  of  ixational  poucy 

CONCERNING  WELFARE  AND  OOa- 
GRATICm. 

The  Congress  makes  the  following  state- 
ments concerning  national  policy  with  re- 
spect to  welfare  and  immigration: 

(1)  Self-sufficiency  has  been  a  basic  prin- 
ciple of  United  States  immigration  law  since 
this  country's  earliest  Immigration  statutes. 

(2)  It  continues  to  be  the  immigration  pol- 
icy of  the  United  States  that— 

(A)  aliens  within  the  Nation's  borders  not 
depend  on  public  resonrces  to  meet  their 
needs,  but  rather  rely  on  their  own  capabili- 
ties and  the  resources  of  their  bunilles,  their 
sponsors,  and  private  organlxatlons.  and 

(B)  the  availability  of  public  benefits  not 
constitute  an  incentive  for  Immigration  to 
the  United  States. 

(3)  Despite  the  principle  of  self-sufQciency, 
aliens  have  been  applying  for  and  receiving 
public  benefits  firom  Federal.  State,  and 
local  governments  at  increasing  rates. 

(4)  Current  eligibility  niles  for  public  as- 
sistance and  unenforceable  financial  support 
agreements  have  proved  wholly  Incapable  of 
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assuring  that  individual  aliens  not  burden 
the  public  benefits  sjrstem. 

(5)  It  Is  a  compelling  government  Interest 
to  enact  new  rules  for  eligibility  and  spon- 
sorship agreements  In  order  to  assure  that 
aliens  be  self-reliant  In  accordance  with  na- 
tional Immigration  policy. 

(6)  It  Is  a  compelling  government  Interest 
to  remove  the  Incentive  for  Illegal  immigra- 
tion provided  by  the  availability  of  public 
benefits. 

(7)  With  respect  to  the  State  authority  to 
make  determinations  concerning  the  eligi- 
bility of  qualified  aliens  for  public  benefits 
in  this  title,  a  State  that  chooses  to  follow 
the  Federal  classification  in  determining  the 
eligibility  of  such  aliens  for  public  assist- 
ance shall  be  considered  to  have  chosen  the 
least  restrictive  means  available  for  achiev- 
ing the  compelling  governmental  Interest  of 
assuring  that  aliens  be  self-reliant  in  accord- 
ance with  national  Immigration  policy. 

SubUtle  A— EUglbility  iter  Federal  Benefits 
SEC.    401.    ALIENS   WHO    ARE    NOT   QUALIFIED 
ALIENS  INELIGIBLE   FOR  PEIXRAL 
PUBLIC  BENSFTTS. 

(a)  In  General. — Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
in  subsection  (b),  an  alien  who  Is  not  a  quali- 
fied alien  (as  defined  in  section  431)  Is  not  el- 
igible for  any  Federal  public  benefit  (as  de- 
fined In  subsection  (c)). 

(b)  Exceptions.— 

(1)  Subsection  (a)  shall  not  apply  with  re- 
spect to  the  following  Federal  public  bene- 
fits:   

(A)  Medical  assistance  under  title  XIX  of 
the  Social  Security  Act  (or  any  successor 
program  to  such  title)  for  care  and  services 
that  are  necessary  for  the  treatment  of  an 
emergency  medical  condition  (as  defined  in 
secUon  1903(vX3)  of  such  Act)  of  the  alien  In- 
volved and  are  not  related  to  an  organ  trans- 
plant procedure.  If  the  alien  Involved  other- 
wise meets  the  eligibility  requirements  for 
medical  assistance  under  the  State  plan  ai>- 
proved  under  such  title  (other  than  the  re- 
quirement of  the  receipt  of  aid  or  assistance 
under  title  IV  of  such  Act,  supplemental  se- 
curity Income  benefits  under  title  XVI  of 
such  Act,  or  a  State  supplementary  pay- 
ment). 

(B)  Short-term,  non-cash.  In-klnd  emer- 
gency disaster  relief. 

(C)  Public  health  assistance  (not  including 
any  assistance  under  title  XIX  of  the  Social 
Security  Act)  for  Immonlzatlons  with  re- 
spect to  immunlzable  diseases  and  for  test- 
ing and  treatment  of  symptoms  of  commu- 
nicable diseases  whether  or  not  such  symp- 
toms are  caused  by  a  communicable  disease. 

(D)  Programs,  services,  or  assistance  (such 
as  soup  kitchens,  crisis  covmsellng  and  Inter- 
vention, and  short-term  shelter)  specified  by 
the  Attorney  General.  In  the  Attorney  Gen- 
eral's sole  and  unreviewable  discretion  after 
consultation  with  appropriate  Federal  agen- 
cies and  deiMuxments.  which  (1)  deliver  in- 
kind  services  at  the  community  level,  in- 
cluding through  public  or  private  nonprofit 
agencies;  (11)  do  not  condition  the  provision 
of  assistance,  the  amount  of  assistance  pro- 
vided, or  the  cost  of  assistance  provided  on 
the  individual  recipient's  Income  or  re- 
sources; and  (111)  are  necessary  for  the  pro- 
tection of  life  or  safety. 

(E)  Programs  for  housing  or  community 
development  assistance  or  financial  assist- 
ance administered  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  any  program 
under  title  V  of  the  Housing  Act  of  1949.  or 
any  assistance  under  section  306C  of  the  Con- 
solidated Farm  and  Rural  Development  Act. 
to  the  extent  that  the  aUen  is  receiving  such 


a  benefit  on  the  date  of  the  enactment  of 
this  Act. 

(2)  Subsection  (a)  shall  not  apply  to  any 
benefit  payable  under  title  n  of  the  Social 
Security  Act  to  an  alien  who  is  lawfully 
present  in  the  United  States  as  determined 
by  the  Attorney  General,  to  any  benefit  if 
nonpayment  of  such  benefit  would  con- 
travene an  international  agreement  de- 
scribed In  section  233  of  the  Social  Security 
Act,  to  any  benefit  if  nonpayment  would  be 
contrary  to  section  202(t)  of  the  Social  Secu- 
rity Act,  or  to  any  benefit  payable  under 
title  n  of  the  Social  Security  Act  to  which 
entitlement  Is  based  on  an  application  filed 
In  or  before  the  month  in  which  this  Act  be- 
comes law. 

(c)  Federal  Pubuc  Benefit  defined.— 

(1)  Except  as  provided  In  paragraph  (2).  for 
purposes  of  this  title  the  term  "Federal  pub- 
lic benefit"  means— 

(A)  any  grant,  contract,  loan,  professional 
license,  or  commercial  license  provided  by 
an  agency  of  the  United  States  or  by  appro- 
priated funds  of  the  United  States;  and 

(B)  any  retirement,  welfkre,  health,  dis- 
ability, public  or  assisted  housing,  post- 
secondary  education,  food  assistance,  unem- 
plo3rment  benefit,  or  any  other  similar  bene- 
fit for  which  payments  or  assistance  are  pro- 
vided to  an  individual,  household,  or  family 
eligibility  unit  by  an  agency  of  the  United 
States  or  by  appropriated  toads  of  the 
United  States. 

(2)  Such  term  shall  not  apply— 

(A)  to  any  contract,  professional  license,  or 
commercial  license  for  a  nonimmigrant 
whose  visa  for  entry  is  related  to  such  em- 
ployment In  the  United  States;  or 

(B)  with  respect  to  benefits  for  an  alien 
who  as  a  work  authorized  nonimmigrant  or 
as  an  alien  lawfully  admitted  for  permanent 
residence  under  the  Immigration  and  Nation- 
ality Act  qualified  for  such  benefits  and  for 
whom  the  United  States  under  reciprocal 
treaty  agreements  Is  required  to  pay  bene- 
fits, as  determined  by  the  Attorney  Oneral. 
after  consultation  with  the  Secretary  of 
State. 

SEC  4M.  LIMITED  EUGBILrnr  OF  QUALIFIED 
ALIENS  POR  CERTAIN  PBIMRAL 
PROGRAMS. 

(a)  LnCTED  ELIOIBILITT  FOR  SPECIFIED  FED- 
ERAL PROGRAMS.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
in  paragraph  (2).  an  alien  who  Is  a  qualified 
alien  (as  defined  in  section  431)  is  not  eligible 
for  any  specified  Federal  program  (as  defined 
in  paragraph  (3)). 

(2)  Exceptions.— 

(A)  TlME-UMITED  exception  FOR  REFUGEES 

AND  ASTLEES.— Paragraph  (1)  shall  not  apply 
to  an  alien  until  5  years  after  the  date— 

(I)  an  alien  is  admitted  to  the  United 
States  as  a  refugee  under  section  207  of  the 
Immigration  and  Nationality  Act; 

(II)  an  alien  is  granted  asylum  under  sec- 
tion 206  of  such  Act;  or 

(ill)  an  alien's  deportation  is  withheld 
under  section  243(h)  of  such  Act. 

(B)  CERTAIN  PERB4ANENT  RESIDENT  ALIENS. — 

Paragraph  (1)  shall  not  apply  to  an  alien 
who— 

(1)  is  lawfully  admitted  to  the  United 
States  for  permanent  residence  tmder  the 
Immigration  and  Nationality  Act;  and 

(iiXD  has  worked  40  qualifying  quarters  of 
coverage  as  defined  under  title  II  of  the  So- 
cial Security  Act  or  can  be  credited  with 
such  qualifying  quarters  as  provided  under 
section  435.  and  (11)  in  the  case  of  any  such 
qualifying  quarter  creditable  for  any  period 
beginning  after  December  31. 1996.  did  not  re- 


ceive any  Federal  means-tested  public  bene- 
fit (as  provided  under  section  403)  during  any 
such  period. 

(C)  VETERAN  AND  ACTIVE  DXTTY  EXCEPTIOK.— 

Paragraph  (1)  shall  not  apply  to  an  alien  who 
is  lawfully  residing  In  any  State  and  Is — 

(I)  a  veteran  (as  defined  In  section  101  of 
title  38.  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge  and 
not  on  account  of  alienage. 

(II)  on  active  duty  (other  than  active  duty 
for  -training)  in  the  Armed  Forces  of  the 
United  States,  or 

(III)  the  spouse  or  unmarried  dependent 
child  of  an  individual  described  in  clause  (1) 
or  (11). 

(D)  TRANSITION  FOR  ALIENS  CURRENTLY  RE- 
CEIVING BENEFITS. — 

(1)  SSL— 

(I)  IN  GENERAL.— With  respect  to  the  speci- 
fied Federal  program  described  in  paragraph 
(3XA).  during  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  ending 
on  the  date  which  is  1  year  after  such  date  of 
enactment,  the  Commissioner  of  Social  Se- 
curity shall  redetermine  the  eligibility  of 
any  individual  who  is  receiving  benefits 
under  such  program  as  of  the  date  of  the  en- 
actment of  this  Act  and  whose  eligibility  for 
such  benefits  may  terminate  by  reason  of  the 
provisions  of  this  subsection. 

(II)  REDETERMINATION  CRITERIA.-  With  re- 

spect  to  any  redetermination  under  sub- 
clause (I),  the  Commissioner  of  Social  Secu- 
rity shall  apply  the  eUglbUlty  criteria  for 
new  applicants  for  benefits  under  such  pro- 
gram. 

(in)  Grandfather  provision.— The  provi- 
sions of  this  subsection  and  the  redetermina- 
tion under  subclause  (I),  shall  only  apply 
with  respect  to  the  benefits  of  an  indlvidnal 
described  in  subclause  (I)  for  months  begin- 
ning on  or  after  the  date  of  the  redetermina- 
tion with  respect  to  such  individual. 

(TV)  Notice.— Not  later  than  March  31, 
1997,  the  Commissioner  of  Social  Security 
shall  notify  an  Individual  described  in  sub- 
clause (I)  of  the  provisions  of  this  clause. 

(11)  FOOD  STAMPS.— 

(I)  In  general.— With  respect  to  the  speci- 
fied Federal  program  described  in  paragraph 
(3)(B),  during  the  jMrtod  beginnlitg  on  the 
date  Of  enactment  of  this  Act  and  ending  on 
the  date  which  is  1  year  after  the  date  of  en- 
actment, the  State  agency  shall,  at  the  time 
of  the  recertlficatlon,  recertify  the  eligi- 
bility of  any  individual  who  is  receiving  ben- 
efits under  such  program  as  of  the  date  of  en- 
actment of  this  Act  and  whose  eligibility  for 
such  benefits  may  terminate  by  reason  of  the 
provisions  of  this  subsection. 

(II)  RBCEHTTFICATION    CRITERIA.— With    re- 

spect  to  any  recertlficatlon  under  subclause 
(I),  the  State  agency  shall  apply  the  eligi- 
bility criteria  for  applicants  for  benefits 
under  such  program. 

(m)  (^ANDFATHQl  PROVISION.— The  provi- 
sions of  this  subsection  and  the  recertlfi- 
catlon under  subclause  (I)  shall  only  apply 
with  respect  to  the  eligibility  of  an  alien  for 
a  program  for  months  beginning  on  or  after 
the  date  of  recertlficatlon.  If  on  the  date  of 
enactment  of  t^^>'i«  Act  the  alien  is  lawfully 
residing  In  any  State  and  Is  receiving  bene- 
fits under  such  program  on  such  date  of  en- 
actment. 

(3)  SPBCDTED  federal  program  DEFINED.— 

For  imrposes  of  this  title,  the  term  "speci- 
fied Federal  program"  means  any  of  the  fol- 
lowing: 

(A)  SSL— The  supplemental  security  in- 
come program  under  title  XVI  of  the  Social 
Security  Act.  including  supplementary  pay- 
ments pursuant  to  an  agreement  for  Federal 


20428 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


administration  ander  section  1616(a)  of  tbe 
Social  Security  Act  and  payments  pursuant 
to  an  agreement  entered  Into  under  section 
212(b)  of  Public  Law  93-«. 

(B)  F(X)D  STAMPS.— The  food  stamp  pro- 
gram as  denned  in  section  3<b)  of  the  Food 
Stamp  Act  of  1977. 

(b)  Limited  Euomiurv  for  designated 

FEDERAL  PROGRAMS.— 

(1)  In  GENERAL.- Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
In  section  403  and  paragraph  (2).  a  State  Is 
authorized  to  determine  the  eligibility  of  an 
alien  who  Is  a  qualified  alien  (as  defined  in 
section  431)  for  any  designated  Federal  pro- 
gram (as  defined  in  paragraph  (3)). 

(2)  Exceptions.— Qualified  aliens  under 
this  paragraph  shall  be  eligible  for  any  des- 
ignated Federal  program. 

(A)  TIME-UMTTED  EXCEPTION  FOR  REFUGEES 
AND  ASYLEES.— 

(I)  An  alien  who  is  admitted  to  the  United 
States  as  a  refugee  under  section  207  of  the 
Immigration  and  Nationality  Act  until  5 
years  after  the  date  of  an  alien's  entry  into 
the  United  SUtes. 

(II)  An  alien  who  is  granted  asylum  under 
section  208  of  such  Act  until  5  years  after  the 
date  of  such  grant  of  asylum. 

(Hi)  An  alien  whose  deportation  is  being 
withheld  under  section  243(h)  of  such  Act 
until  5  years  after  such  withholding. 

(B)  Certain  permanent  resident  auens.— 
An  alien  who— 

(1)  is  lawfully  admitted  to  the  United 
States  for  permanent  residence  under  the 
Immigration  and  Nationality  Act;  and 

(llXI)  has  worked  40  qualifying  quarters  of 
coverage  as  defined  under  title  n  of  the  So- 
cial Security  Act  or  can  be  credited  with 
such  qualifying  quarters  as  provided  under 
section  435,  and  (11)  In  the  case  of  any  such 
qualifying  quarter  creditable  for  any  period 
beginning  after  December  31,  1996,  did  not  re- 
ceive any  Federal  means-tested  public  bene- 
fit (as  provided  under  section  403)  during  any 
such  period. 

(C)  VETERAN  AND  ACTIVE  DUTY  EXCEPTION.— 

An  alien  who  is  lawfully  residing  In  any 
State  and  1»— 

(I)  a  veteran  (as  defined  in  section  101  of 
title  38.  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge  and 
not  on  account  of  alienage. 

(II)  on  active  duty  (other  than  active  duty 
for  training)  in  the  Armed  Forces  of  the 
United  States,  or 

(ill)  the  spouse  or  unmarried  dependent 
child  of  an  Individual  described  in  clause  (1) 
or  (11). 

(D)  TRANSITION  FOR  THOSE  CURRENTLY  RE- 
CEIVING BENEFITS.— An  alien  who  on  the  date 
of  the  enactment  of  this  Act  is  lawfully  re- 
siding in  any  State  and  Is  receiving  benefits 
under  such  program  on  the  date  of  the  enact- 
ment of  this  Act  shall  continue  to  be  eligible 
to  receive  such  benefits  until  January  1, 1997. 

(3)  DESIGNATED  FEDERAL  PROGRAM  DE- 
FINED.—For  purposes  of  this  title,  the  term 
"designated  Federal  program"  means  any  of 
the  following: 

(A)  Temporary  assistance  for  needy  fam- 
ilies.—The  program  of  block  grants  to 
States  for  temporary  assistance  for  needy 
families  under  part  A  of  title  IV  of  the  Social 
Security  Act. 

(B)  Social  services  block  grant.- The 
program  of  block  grants  to  States  for  social 
services  under  title  XX  of  the  Social  Secu- 
rity Act. 

(C)  Medicaid.— A  State  plan  approved 
under  title  XDC  of  the  Social  Security  Act, 
other  than  medical  assistance  described  In 
section  401(bKl)(A). 


SEC.  4«a.  nvs-YKAS  limited  Eucmiury  or 

QUALIFIED    ALIENS    FOR    FCDBRAL 
BOANS-TKSTCD  PUBUC  BENKFTT. 

(a)  In  general.— Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
in  subsections  (b),  (c).  and  (d).  an  alien  who 
Is  a  qualified  alien  (as  defined  in  section  431) 
and  who  enters  the  United  States  on  or  after 
the  date  of  the  enactment  of  this  Act  is  not 
eligible  for  any  Federal  means-tested  public 
benefit  for  a  period  of  five  years  beginning 
on  the  date  of  the  alien's  entry  into  the 
United  States  with  a  status  within  the  mean- 
ing of  the  term  "qualified  alien". 

(b)  Exceptions.- The  limitation  under  sub- 
section (a)  shall  not  apply  to  the  following 
aliens: 

(1)  Exception      for      refugees      and 

ASYLEES.— 

(A)  An  alien  who  is  admitted  to  the  United 
States  as  a  refugee  under  section  207  of  the 
Immigration  and  Nationality  Act. 

(B)  An  alien  who  is  granted  asylum  under 
section  206  of  such  Act. 

(C)  An  alien  whose  deportation  is  being 
withheld  under  section  243(h)  of  such  Act. 

(2)  VETERAN  AND  ACTIVE  DUTY  EXCEPTION.— 

An  alien  who  is  lawfully  residing  in  any 
State  and  is— 

(A)  a  veteran  (as  defined  in  section  101  of 
title  38.  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge  and 
not  on  account  of  alienage. 

(B)  on  active  duty  (other  than  active  duty 
for  training)  in  the  Armed  Forces  of  the 
United  States,  or 

(C)  the  spouse  or  ozunarried  dependent 
child  of  an  Individual  described  in  subpara- 
graph (A)  or  (B). 

(c)  APPUCATioN  OF  Term  Federal  Means- 
tested  PUBUC  Beneftt.- 

(1)  The  limitation  under  subsection  (a) 
shall  not  apply  to  assistance  or  beneQts 
under  paragraph  (2). 

(2)  Assistance  and  benefits  under  this  para- 
graph are  as  follows: 

(A)  Medical  assistance  described  in  section 
401(b)(lXA). 

(B)  Short-term,  non-cash,  in-kind  emer- 
gency disaster  relief. 

(C)  Assistance  or  benefits  under  the  Na- 
tional School  Lunch  Act. 

(D)  Assistance  or  benefits  under  the  Child 
Nutrition  Act  of  1966. 

(E)  Public  health  assistance  (not  including 
any  assistance  under  title  XIX  of  the  Social 
Security  Act)  for  Immunizations  with  re- 
spect to  immunlzable  diseases  and  for  test- 
ing and  treatment  of  symptoms  of  commu- 
nicable diseases  whether  or  not  such  symp- 
toms are  caused  by  a  communicable  disease. 

(F)  Payments  for  foster  care  and  adoption 
assistance  under  parts  B  and  E  of  title  IV  of 
the  Social  Security  Act  for  a  parent  or  a 
child  who  would,  in  the  absence  of  subsection 
(a),  be  eligible  to  have  such  payments  made 
on  the  child's  behalf  under  such  part,  but 
only  if  the  foster  or  adoptive  parent  (or  par- 
ents) of  such  child  is  a  qualified  alien  (as  de- 
fined in  section  431). 

(G)  Programs,  services,  or  assistance  (such 
as  soup  kitchens,  crisis  counseling  and  inter- 
vention, and  short-term  shelter)  specified  by 
the  Attorney  General,  in  the  Attorney  Gen- 
eral's sole  and  unreviewable  discretion  after 
consultation  with  appropriate  Federal  agen- 
cies and  departments,  which  (1)  deliver  in- 
kind  services  at  the  community  level.  In- 
cluding through  public  or  private  nonprofit 
agencies:  (11)  do  not  condition  the  provision 
of  assistance,  the  amount  of  assistance  pro- 
vided, or  the  cost  of  assistance  provided  on 
the  individual  recipient's  Income  or  re- 
sources: and  (ill)  are  necessary  for  the  pro- 
taction  of  life  or  safety. 


(H)  Programs  of  student  assistance  under 
Utles  rv.  V,  DC.  and  X  of  the  Higher  Edu- 
cation Act  of  1965.  and  titles  m,  VH,  and 
vm  of  the  Public  Health  Service  Act. 

(I)  Means-tested  programs  under  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

(J)  Benefits  under  the  Head  Start  Act. 

(K)  Benefits  under  the  Job  Training  Part- 
nership Act. 

(d)  SPECIAL  Rule  for  refugee  and  En- 
trant assistance  for  Cuban  and  Haitian 
Entrants. — The  limitation  under  subsection 
(a)  shall  not  apply  to  refugee  and  entrant  as- 
sistance activities,  authorized  by  title  IV  of 
the  Immigration  and  Nationality  Act  and 
section  SOI  of  the  Refugee  Education  Assist- 
ance Act  of  1960.  for  Cuban  and  Haitian  en- 
trants as  defined  in  section  S01(eK2)  of  the 
Refugee  Education  Assistance  Act  of  1980. 
SEC.  404.  NOnnCATlON  AND  INFOBMATION  RE- 
IHHCIING. 

(a)  Notification.— Each  Federal  agency 
that  administers  a  program  to  which  section 
401,  402,  or  403  applies  shall,  directly  or 
through  the  States,  post  information  and 
provide  general  notification  to  the  public 
and  to  program  recipients  of  the  changes  re- 
garding eligibility  for  any  such  program  pur- 
suant to  this  subtitle. 

(b)  Information  Reporting  Under  Title 
rv  OF  THE  Social  Secuiuty  act.— Part  A  of 
title  rv  of  the  Social  Security  Act  is  amend- 
ed by  inserting  the  following  new  section 
after  section  411: 

-SEC.  41LA.  STATE  HBQUIBED  TO  PROVIDB  CER- 
TAIN INPOKMA'nON. 
"Each  State  to  which  a  grant  is  made 
under  section  408  shall,  at  least  4  times  an- 
nually and  upon  request  of  the  Immigration 
and  Naturalization  Service,  furnish  the  Im- 
migration and  Naturalization  Service  with 
the  name  and  address  of.  and  other  identify- 
ing information  on.  any  individual  who  the 
State  knows  is  unlawfully  in  the  United 
States.". 

(c)  SSI. — Section  1631(e)  of  such  Act  (42 
U.8.C.  1383(e))  is  amended— 

(1)  by  redesignating  the  i>aragraphs  (6)  and 
(7)  inserted  by  sections  206(d)(2)  and  206(0(1) 
of  the  Social  Security  Independence  and  Pro- 
grams Improvement  Act  of  1994  (Public  Law 
103-296;  106  Stat.  1514.  1515)  as  paragraphs  (7) 
and  (8).  respectively;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  Notwithstanding  any  other  provision 
of  law.  the  Commissioner  shall,  at  least  4 
times  annually  and  upon  request  of  the  Im- 
migration and  Naturalization  Service  (here- 
after in  this  paragraph  referred  to  as  the 
'Service'),  furnish  the  Service  with  the  name 
and  address  of.  and  other  identifying  infor- 
mation on.  any  individual  who  the  Commis- 
sioner knows  is  unlawfully  in  the  United 
States,  and  shall  ensure  that  each  agreement 
entered  into  under  section  1616(a)  with  a 
State  provides  that  the  Sute  shall  furnish 
such  information  at  such  times  with  respect 
to  any  individual  who  the  State  knows  Is  un- 
lawfully, in  the  United  States.". 

(d)  iNFORMA'nON    REPORTING    FOR    HOUSING 

PROGRAMS.— Title  I  Of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•SBC.  S7.  PROVISION  OF  INFORMATION  TO  LAW 
ENFORCEMENT  AND  OTHER  AGEN- 
CIES. 
"Notwithstanding  any  other  provision  of 
law,  the  Secretary  shall,  at  least  4  times  an- 
nually and  upon  request  of  the  Immigration 
and  Naturalization  Service  (hereafter  In  this 
section  referred  to  as  the  'Service'),  furnish 
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the  Service  with  the  name  and  address  of, 
and  other  identifying  information  on.  any  in- 
dividual who  the  Secretary  knows  Is  unlaw- 
fully In  the  United  States,  and  shall  ensure 
that  each  contract  for  assistance  entered 
Into  under  section  6  or  8  of  this  Act  with  a 
public  housing  agency  provides  that  the  pub- 
lic housing  agency  shall  furnish  such  infor- 
mation at  such  times  with  respect  to  any  in- 
dividual who  the  public  housing  agency 
knows  Is  unlawfully  In  the  United  States.". 
Subtitle  B-^UgibiUty  for  Sute  and  Local 
Public  Benefits  Programs 

SEC.  411.  AUENS  WHO  ARE  NOT  QUALIFIED 
ALIENS  OR  NONDOaCRANTS  INEU- 
GIBLE  FOR  STATE  AND  LOCAL  PUB- 
LIC BENEFITS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
In  subsections  (b)  and  (d).  an  alien  who  is 
not— 

(1)  a  qualified  alien  (as  defined  in  section 
431). 

(2)  a  nonimmigrant  under  the  Immigration 
and  Nationality  Act.  or 

(3)  an  alien  who  is  paroled  into  the  United 
States  under  section  212(d)(5)  of  such  Act  for 
less  than  one  year, 

is  not  eligible  for  any  State  or  local  public 
beneflt  (as  defined  in  subsection  (c)). 

(b)  EXCEPTIONS.— Subsection  (a)  shall  not 
apply  with  respect  to  the  following  State  or 
local  public  benefits: 

(1)  Assistance  for  health  care  items  and 
services  that  are  necessary  for  the  treatment 
of  an  emergency  medical  condition  (as  de- 
fined in  section  1903(v)(3)  of  the  Social  Secu- 
rity Act)  of  the  alien  involved  and  are  not  re- 
lated to  an  organ  transplant  t>rocedure. 

(2)  Short-term,  non-cash,  in-kind  emer- 
gency disaster  relief. 

(3)  Public  health  assistance  for  Immuniza- 
tions with  respect  to  immunlzable  diseases 
and  for  testing  and  treatment  of  symptoms 
of  communicable  diseases  whether  or  not 
such  sjrmptoms  are  caused  by  a  commu- 
nicable disease. 

(4)  Programs,  services,  or  assistance  (such 
as  soup  kitchens,  crisis  counseling  and  inter- 
vention, and  short-term  shelter)  specified  by 
the  Attorney  General,  in  the  Attorney  Gen- 
eral's sole  and  unreviewable  discretion  after 
consultation  with  appropriate  Federal  agen- 
cies and  departments,  which  (A)  deliver  in- 
kind  services  at  the  community  level,  in- 
cluding through  public  or  private  nonprofit 
agencies;  (B)  do  not  condition  the  provision 
of  assistance,  the  amount  of  assistance  pro- 
vided, or  the  cost  of  assistance  provided  on 
the  individual  recipient's  income  or  re- 
sources; and  (C)  are  necessary  for  the  protec- 
tion of  life  or  safety. 

(c)  State  or  Local  Pubuc  Benefit  De- 

.  FINED. — 

(1)  Elxcept  as  provided  In  paragraphs  (2)  and 
3.  for  purposes  of  this  subtitle  the  term 
"State  or  local  public  benefit"  means— 

(A)  any  grant,  contract,  loan,  x^ofessional 
license,  or  commercial  license  provided  by 
an  agency  of  a  State  or  local  government  or 
by  appropriated  funds  of  a  State  or  local  gov- 
ernment; and 

(B)  any  retirement,  welfare,  health,  dis- 
ability, public  or  assisted  housing,  post- 
secondary  education,  food  assistance,  unem- 
ployment benefit,  or  any  other  similar  bene- 
Qt  for  which  pajrments  or  assistance  are  pro- 
vided to  an  Individual,  household,  or  fantilly 
eligibility  unit  by  an  agency  of  a  State  or 
local  government  or  by  appropriated  funds  of 
a  State  or  local  government. 

(2)  Such  term  shall  not  apply— 

(A)  to  any  contract,  professional  license,  or 
commercial    license    for    a    nonimmigrant 


whose  visa  for  entry  is  related  to  such  em- 
ployment in  the  United  States;  or 

(B)  with  respect  to  benefits  for  an  alien 
who  as  a  work  authorized  nonimmigrant  or 
as  an  alien  lawfully  admitted  for  permanent 
residence  under  the  Immigration  and  Nation- 
ality Act  qualified  for  such  benefits  and  for 
whom  the  United  States  under  reciprocal 
treaty  agreements  is  required  to  pay  bene- 
fits, as  determined  by  the  Secretary  of  State, 
after  consultation  with  the  Attorney  Gen- 
eral. 

(3)  Such  term  does  not  include  any  Federal 
public  benefit  under  section  4001(c). 

(d)  State  authority  to  provide  for  Eu- 
GiBiLiTY  OF  Illegal  aliens  for  State  and 
Local  Pubuc  Benefits.- a  State  may  pro- 
vide that  an  alien  who  is  not  lawfully 
present  in  the  United  States  is  eligible  for 
any  State  or  local  public  benefit  for  which 
such  alien  would  otherwise  be  ineligible 
under  subsection  (a)  only  through  the  enact- 
ment of  a  State  law  after  the  date  of  the  en- 
actment of  this  Act  which  afflrmaUvely  pro- 
vides for  such  eligibility. 

SBC.  4U.  STATE  AUTBORITr  TO  UMTT  EUGI- 
BUTT  OF  QUALIFIED  ALIENS  tOIB. 
STATE  PUBLIC  BENEFITS. 

(a)  In  General. — Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
in  subsection  (b).  a  State  is  authorized  to  de- 
termine the  eligibility  for  any  State  pubUc 
benefits  of  an  alien  who  is  a  qualified  alien 
(as  defined  In  section  431).  a  nonimmigrant 
under  the  Immigration  and  Nationality  Act. 
or  an  alien  who  is  paroled  into  the  United 
States  under  section  212(d)(5)  of  such  Act  for 
less  than  one  year. 

(b)  Exceftioks.— Qualified  aliens  under 
this  subsection  shall  be  eligible  for  any  State 
public  benefits. 

(1)  TmE-LonTED  exception  for  refugees 

and  ASYLEES.— 

(A)  An  alien  who  is  admitted  to  the  United 
States  as  a  refugee  under  section  207  of  the 
ImmlgraUon  and  Nationality  Act  until  5 
years  after  the  date  of  an  alien's  entry  into 
the  United  States. 

(B)  An  alien  who  is  granted  asylum  under 
section  206  of  such  Act  until  5  years  after  the 
date  of  such  grant  of  asylum. 

(C)  An  alien  whose  deportation  Is  being 
withheld  under  section  243(h)  of  such  Act 
until  5  years  after  such  withholding. 

(2)  CERTAIN  PERMANENT  RESIDENT  ALIENS.— 

An  alien  who— 

(A)  is  lawfully  admitted  to  the  United 
States  for  permanent  residence  under  the 
Immigration  and  Nationality  Act;  and 

(B)(1)  has  worked  40  qualifying  quarters  of 
coverage  as  deOned  under  title  II  of  the  So- 
cial Security  Act  or  can  be  credited  with 
such  qualifying  quarters  as  provided  under 
section  435.  and  (11)  in  the  case  of  any  such 
qualifying  quarter  creditable  for  any  period 
beginning  after  December  31. 1996.  did  not  re- 
ceive any  Federal  means-tested  public  bene- 
fit (as  provided  under  section  403)  during  any 
such  period. 

(3)  VETERAN  AND  ACTIVE  DUTY  EXCEPTION.— 

An  alien  who  is  lawfully  residing  in  any 
State  and  Is— 

(A)  a  veteran  (as  defined  in  section  101  of 
title  38.  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge  and 
not  on  account  of  alienage. 

(B)  on  active  duty  (other  than  active  duty 
for  training)  In  the  Armed  Forces  of  the 
United  States,  or 

(C)  the  spouse  or  unmarried  dependent 
chUd  of  an  individual  described  In  subpara- 
graph (A)  or  (B). 

(4)  TRANSITION  FOR  THOSE  CURRENTLY  RE- 
CEIVING BENEFITS. — ^An  alien  who  on  the  date 


of  the  enactment  of  this  Act  Is  lawfully  re- 
siding in  any  State  and  is  receiving  benefits 
on  the  date  of  the  enactment  of  this  Act 
shall  continue  to  be  eligible  to  receive  such 
benefits  until  January  1. 1997. 

Subtitle  C-^Attribntioa  of  locome  and 
Affidavits  of  Support 

SEC.  4X1.  FEDERAL  ATTRIBUTION  OF  SPONSOR'S 
INCOME  AND  RESOURCES  TO  ALIEN. 

(a)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law.  In  determining  the 
eligibility  and  the  amount  of  benefits  of  an 
alien  for  any  Federal  means-tested  public 
benefits  program  (as  provided  under  section 
403),  the  Income  and  resources  of  the  alien 
shall  be  deemed  to  include  the  following: 

(1)  The  income  and  resources  of  any  person 
who  executed  an  affidavit  of  support  pursu- 
ant to  section  213A  of  the  Immigration  and 
Nationality  Act  (as  added  by  section  423)  on 
behalf  of  such  alien. 

(2)  The  Income  and  resources  of  the  spouse 
(If  any)  of  the  person. 

(b)  DURATION  OF  ATTRIBUTION  PERIOD.— 
Subsection  (a)  shall  apply  with  respect  to  an 
alien  until  such  time  as  the  alien— 

(1)  achieves  United  States  citizenship 
through  naturalization  pursuant  to  chapter  2 
of  title  in  of  the  Immigration  and  National- 
ity Act;  or 

(2)(A)  has  worked  40  qualifying  quarters  of 
coverage  as  defined  under  title  n  of  the  So- 
cial Security  Act  or  can  be  credited  with 
such  quallfjring  quarters  as  provided  under 
section  435,  and  (B)  in  the  case  of  any  such 
qualifying  quarter  creditable  for  any  iwriod 
beginning  after  December  31. 1996.  did  not  re- 
ceive any  Federal  means-tested  public  bene- 
fit (as  provided  under  section  403)  during  any 
such  period. 

(C)  REVIEW  OF  INCOME  AND  RESOURCES  OF 

ALIEN  UPON  Reappucation.— Whenever  an 
alien  is  required  to  reapply  for  benefits 
under  any  Federal  means-tested  public  bene- 
fits program,  the  appUcable  agency  shall  re- 
view the  Income  and  resources  attributed  to 
the  alien  under  subsection  (a), 
(d)  APPUCA-nON.- 

(1)  If  on  the  date  of  the  enactment  of  this 
Act.  a  Federal  means-tested  public  benefits 
program  attributes  a  sponsor's  income  and 
resources  to  an  alien  In  determining  the 
alien's  eligibility  and  the  amount  of  benefits 
for  an  alien,  this  section  shall  apply  to  any 
such  determination  beginning  on  the  day 
after  the  date  of  the  enactment  of  this  Act. 

(2)  If  on  the  date  of  the  enactment  of  this 
Act.  a  Federal  means-tested  public  benefits 
program  does  not  attribute  a  sponsor's  in- 
come and  resources  to  an  alien  In  determin- 
ing the  alien's  eligibility  and  the  amount  of 
benefits  for  an  alien,  this  secUon  shall  apply 
to  any  such  determination  beginning  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC  4St.  AUTBOBITT  FOR  STARS  TO  PROVIDC 
FOR  ATTRBCTION  OF  8P<M«SOBS  IN- 
COME AND  RESOURCES  TO  THE 
ALIEN    WTTB    RESPECT    TO    STAIE 


(a)*  OPTIONAL  APPUCATION  TO  STATE  PRO- 
GRAMS.— Except  as  provided  in  subsection 
(b).  in  determining  the  eligibility  and  the 
amount  of  benefits  of  an  alien  for  any  State 
public  benefits  (as  defined  in  secUon  412(c)). 
the  State  or  political  subdivision  that  offers 
the  benefits  is  authorized  to  provide  that  the 
income  and  resources  of  the  alien  shall  be 
deemed  to  Include — 

(1)  the  Income  and  resources  of  any  Indi- 
vidual who  executed  an  afOdavit  of  support 
pursuant  to  section  213A  of  the  Immigration 
and  Nationality  Act  (as  added  by  section  423) 
on  behalf  of  such  alien,  and 


20430 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


(2)  the  income  and  resources  of  the  spouse 
(if  any)  of  the  Individual. 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  with  respect  to  the  following  State 
public  benefits: 

(1)  Assistance  described  in  section  411(bKl). 

(2)  Short-term,  non-cash.  In-klnd  emer- 
grency  disaster  relief. 

(3)  Programs  comparable  to  assistance  or 
benefits  under  the  National  School  Lunch 
Act. 

(4)  Programs  comparable  to  assistance  or 
benefits  under  the  Child  Nutrition  Act  of 
1966. 

(5)  Public  health  assistance  for  immuniza- 
tions with  respect  to  immunlzable  diseases 
and  for  testing  and  treatment  of  ssrmptoms 
of  conununlcable  diseases  whether  or  not 
such  symptoms  are  caused  by  a  commu- 
nicable disease. 

(6)  Payments  for  foster  care  and  adoption 
assistance. 

(7)  Programs,  services,  or  assistance  (such 
as  soup  kitchens,  crisis  counseling  and  inter- 
vention, and  short-term  shelter)  specified  by 
the  Attorney  General  of  a  State,  after  con- 
sultation with  appropriate  agencies  and  de- 
partments, which  (A)  deliver  in-klnd  services 
at  the  coRimunlty  level.  Including  through 
public  or  private  nonprofit  agencies:  (B)  do 
not  condition  the  provision  of  assistance,  the 
amount  of  assistance  provided,  or  the  cost  of 
assistance  provided  on  the  Individual  recipi- 
ent's income  or  resources;  and  (C)  are  nec- 
essary for  the  protection  of  life  or  safety. 
SEC  4SS.  B»)i;iKniINTS  FOR  SPONSORS  AFH- 

DAvrr  or  supvort. 

(a)  In  General.— Title  n  of  the  Immigra- 
tion and  Nationality  Act  la  amended  by  in- 
serting after  section  213  the  following  new 
section: 

"RIQUIREMENTS  FOR  SPONSOR'S  AFFTDAVIT  OF 
SUPPORT 

"Sec.  213A.  (a)  enforceabiljtt.— (l)  No  af- 
fidavit of  support  may  be  accepted  by  the  At- 
torney General  or  by  any  consular  officer  to 
establish  that  an  alien  is  not  excludable  as  a 
public  charge  under  section  212(aK4)  unless 
such  aXDdavlt  Is  executed  as  a  contract — 

"(A)  which  Is  legally  enforceable  against 
the  sponsor  by  the  sponsored  alien,  the  Fed- 
eral Government,  and  by  any  State  (or  any 
political  subdivision  of  such  State)  which 
provides  any  means-tested  public  benefits 
program,  but  not  later  than  10  years  after 
the  alien  last  receives  any  such  benefit; 

"(B)  in  which  the  sponsor  agrees  to  finan- 
cially support  the  alien,  so  that  the  alien 
will  not  become  a  public  charge;  and 

"(C)  In  which  the  sponsor  agrees  to  submit 
to  the  Jurisdiction  oi  any  Federal  or  State 
court  for  the  purpose  of  actions  brought 
under  subsection  (eK2). 

"(2)  A  contract  under  paragraph  (1)  shall 
be  enforceable  with  respect  to  benefits  pro- 
vided to  the  alien  until  such  time  as  the 
alien  achieves  United  States  citizenship 
through  natorallzatloD  pursuant  to  chapter  2 
of  title  m. 

"(b)  Forms.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  secuon.  the  At- 
torney General,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of 
Health  and  Human  Services,  shall  formulate 
an  affidavit  of  support  consistent  with  the 
provisions  of  this  section. 

"(c)  RSMSDIKS.— Remedies  available  to  en- 
force an  affidavit  of  support  under  this  sec- 
tion include  any  or  all  of  the  remedies  de- 
scribed in  section  3201.  3303.  3204.  or  3205  of 
title  28.  United  States  Code,  as  well  as  an 
order  for  specific  performance  and  payment 
of  legal  fees  and  other  costs  of  collection, 
and  include  corresponding  remedies  avail- 


able under  State  law.  A  Federal  agency  may 
seek  to  collect  amounts  owed  under  this  sec- 
tion in  accordance  with  the  provisions  of 
subchapter  n  of  chapter  37  of  title  31,  United 
States  Code. 

"(d)  Notification  of  Change  of  Ad- 
dress.— 

"(1)  In  general.— The  sponsor  shall  notify 
the  Attorney  General  and  the  State  in  which 
the  sponsored  alien  is  currently  resident 
within  30  days  of  any  change  of  address  of 
the  sponsor  during  the  period  specified  in 
subsection  (a)(2). 

"(2)  Penalty.— Any  person  subject  to  the 
requirement  of  paragraph  (1)  who  ttils  to 
satisfy  such  requirement  shall  be  subject  to 
a  civil  penalty  of— 

"(A)  not  less  than  S2S0  or  more  than  S2.000, 
or 

"(B)  if  such  failure  occurs  with  knowledge 
that  the  alien  has  received  any  means-tested 
public  benefit,  not  less  than  S2.000  or  more 
thanSS.OOO. 

"(e)  Reimbursement  of  Government  Ex- 
penses.—<l)(  A)  Upon  noUflcation  that  a 
sponsored  alien  has  received  any  benefit 
under  any  means-tested  public  beneQts  pro- 
gram, the  appropriate  Federal.  State,  or 
local  official  shall  request  reimbursement  by 
the  sponsor  In  the  amount  of  such  assist- 
ance. 

"(B)  The  Attorney  General,  In  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  subparagraph 
(A). 

"(2)  If  within  45  days  after  requesting  reim- 
bursement, the  appropriate  Federal.  State, 
or  local  agency  has  not  received  a  response 
from  the  sponsor  indicating  a  willingness  to 
commence  payments,  an  action  may  be 
brought  against  the  sponsor  pursuant  to  the 
affidavit  of  support. 

"(3)  If  the  sponsor  fails  to  abide  by  the  re- 
pajrment  terms  established  by  such  agency, 
the  agency  may.  within  60  days  of  such  fail- 
ure, bring  an  action  against  the  sponsor  pur- 
suant to  the  affidavit  of  support. 

"(4)  No  cause  of  action  may  be  brought 
under  this  subsection  later  than  10  years 
after  the  alien  last  received  any  benefit 
under  any  means-tested  public  benefits  pro- 
gram. 

"(5)  If,  pursuant  to  the  terms  of  this  sub- 
section, a  Federal,  State,  or  local  agency  re- 
quests reimbursement  from  the  sponsor  in 
the  amount  of  assistance  provided,  or  brings 
an  action  against  the  sponsor  pursuant  to 
the  affidavit  of  support,  the  appropriate 
agency  may  appoint  or  hire  an  individual  or 
other  person  to  act  on  behalf  of  such  agency 
acting  under  the  authority  of  law  for  pur- 
poses of  collecting  any  moneys  owed.  Noth- 
ing in  this  subsection  shall  preclude  any  ap- 
propriate Federal.  State,  or  local  agency 
from  directly  requesting  reimbursement 
from  a  sponsor  for  the  amoiuit  of  assistance 
provided,  or  from  bringing  an  action  against 
a  sponsor  pursuant  to  an  affidavit  of  support. 

"(f)  D£nMmoN&.— For  the  purposes  of  this 
section— 

"(1)  Sponsor.— The  term  'sponsor'  means 
an  Individual  who— 

"(A)  is  a  citizen  or  national  of  the  United 
States  or  an  alien  who  is  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence: 

"(B)  is  18  years  of  age  or  over: 

"(C)  Is  domiciled  in  any  of  the  50  Sutes  or 
the  District  of  Columbia:  and 

"(D)  is  the  person  petitioning  for  the  ad- 
mission of  the  alien  under  section  204.". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 


after  the  item  relating  to  section  213  the  fol- 
lowing: 

"Sec.  213A.  Requirements  for  sponsor's  affi- 
davit of  support.". 

(c)  Effective  Date.— Subsection  (a)  of  sec- 
tion 213A  of  the  Immigration  and  National- 
ity Act,  as  Inserted  by  subsection  (a)  of  this 
section,  shall  apply  to  affidavits  of  support 
executed  on  or  after  a  date  specified  by  the 
Attorney  General,  which  date  shall  be  not 
earlier  than  60  days  (and  not  later  than  90 
days)  after  the  date  the  Attorney  General 
formulates  the  form  for  such  affidavits  under 
subsection  (b)  of  such  section. 

(d)  Benefits  Not  Subject  to  Reimburse- 
ment.— Requirements  for  reimbursement  by 
a  sponsor  for  benefits  provided  to  a  spon- 
sored alien  pursuant  to  an  affidavit  of  sup- 
port under  section  213A  of  the  Immigration 
and  Nationality  Act  shall  not  apply  with  re- 
spect to  the  following: 

(1)  Medical  assistance  described  in  section 
401(b)(lXA)  or  assistance  described  in  section 
411(b)(1). 

(2)  Short-term,  non-cash,  in-klnd  emer- 
gency disaster  relief. 

(3)  Assistance  or  benefits  under  the  Na- 
tional School  Lunch  Act. 

(4)  Assistance  or  benefits  under  the  Child 
NutriUon  Act  of  1966. 

(5)  Public  health  assistance  for  immuniza- 
tions (not  including  any  assistance  under 
title  XIX  of  the  Social  Security  Act)  with  re- 
spect to  Immunlzable  diseases  and  for  test- 
ing and  treatment  of  symptoms  of  commu- 
nicable diseases  whether  or  not  such  symp- 
toms are  caused  by  a  communicable  disease. 

(6)  Payments  for  foster  care  and  adoption 
assistance  under  parts  B  and  E  of  title  IV  of 
the  Social  Security  Act  for  a  parent  or  a 
child,  but  only  If  the  foster  or  adoptive  par- 
ent (or  parents)  of  such  child  is  a  qualified 
alien  (as  defined  in  section  431). 

(7)  Programs,  services,  or  assistance  (such 
as  soup  kitchens,  crisis  counseling  and  Inter- 
vention, and  short-term  shelter)  specified  by 
the  Attorney  General,  in  the  Attorney  Gen- 
eral's sole  and  unreviewable  discretion  after 
consultation  with  appropriate  Federal  agen- 
cies and  departments,  which  (A)  deliver  in- 
kind  services  at  the  community  level,  in- 
cluding through  public  or  private  nonprofit 
agencies;  (B)  do  not  condition  the  provision 
of  assistance,  the  amount  of  assistance  pro- 
vided, or  the  cost  of  assistance  provided  on 
the  individual  recipient's  income  or  re- 
sources; and  (C)  are  necessary  for  the  protec- 
tion of  life  or  safety. 

(8)  Programs  of  student  assistance  under 
titles  IV.  V.  IX.  and  X  of  the  Higher  Edu- 
cation Act  of  1965.  and  titles  lEU  VH,  and 
vm  of  the  Public  Health  Service  Act. 

(9)  Benefits  under  the  Head  Start  Act. 

(10)  Means-tested  programs  under  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

(11)  Benefits  under  the  Job  Training  Part- 
nership Act. 

Snbtitlc  D    Ctneral  ProviaioiM 

SEC  4»i.  mnNinoNs. 

(a)  In  General.- Except  as  otherwise  pro- 
vided in  this  title,  the  terms  used  in  this 
title  have  the  same  meaning  given  such 
terms  in  section  101(a)  of  the  Immigration 
and  Nationality  Act. 

(b)  Qualified  alien.— For  purposes  of  this 
title,  the  term  "qualified  alien"  means  an 
alien  who.  at  the  time  the  alien  applies  for, 
receives,  or  attempts  to  receive  a  Federal 
public  benefit,  is— 

(1)  an  alien  who  Is  lawfully  admitted  for 
permanent  residence  under  the  Immigration 
and  Nationality  Act. 
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(2)  an  alien  who  Is  granted  asylum  under 
section  206  of  such  Act, 

(3)  a  refugee  who  is  admitted  to  the  United 
States  under  section  207  of  such  Act, 

(4)  an  alien  who  is  paroled  into  the  United 
States  under  section  212(d)(5)  of  such  Act  for 
a  i>erlod  of  at  least  1  year, 

(5)  an  alien  whose  deportation  is  being 
withheld  under  section  243(h)  of  such  Act,  or 

(6)  an  alien  who  is  granted  conditional 
entry  pursuant  to  section  203(a)(7)  of  such 
Act  as  in  effect  prior  to  April  1, 1980. 

SEC.  4S>.  VERmCATION  OF  EU<aBILrnr  FOR 
FEDERAL  PUBLIC  BENEFITS. 

(a)  IN  General.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Attorney  General  of  the  United  States, 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services,  shall  promul- 
gate regulations  requiring  verification  that  a 
person  applying  for  a  Federal  public  benefit 
(as  defined  in  section  401(c)).  to  which  the 
limitation  under  section  401  applies,  is  a 
qualified  alien  and  is  eligible  to  receive  such 
benefit.  Such  regulations  shall,  to  the  extent 
feasible,  require  that  information  requested 
and  exchanged  be  similar  in  form  and  man- 
ner to  information  requested  and  exchanged 
under  section  1137  of  the  Social  Security  Act. 

(b)  State  Ck)MPLiANCE.— Not  later  than  24 
months  after  the  date  the  regulations  de- 
scribed in  subsection  (a)  are  adopted,  a  State 
that  administers  a  program  that  provides  a 
Federal  public  benefit  shall  have  in  effect  a 
verification  system  that  complies  with  the 
regulations. 

(C)    AUTHOMZA-nON    OF    APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purpose  of  this  section. 

SEC.  4Sa.  STATUTORT  CONSmUCTION. 

(a)  Ldotatton.— 

(1)  Nothing  in  this  title  may  be  construed 
as  an  entitlement  or  a  determination  of  an 
individual's  eligibility  or  fulfillment  of  the 
requisite  requirements  for  any  Federal, 
State,  or  local  governmental  program,  as- 
sistance, or  benefits.  For  purposes  of  this 
title,  eligibility  relates  only  to  the  general 
Issue  of  eligibility  or  ineligibility  on  the 
basis  of  alienage. 

(2)  Nothing  in  this  title  may  be  construed 
as  addressing  alien  eligibility  for  a  basic 
public  education  as  determined  by  the  Su- 
preme Court  of  the  United  States  under 
Plyler  v.  Doe  (457  U.S.  202X1982). 

(b)  NOT  APPUCABLE  TO  FOREIGN  ASSIST- 
ANCE.—This  title  does  not  apply  to  any  Fed- 
eral, State,  or  local  governmental  program, 
assistance,  or  benefits  provided  to  an  alien 
under  any  program  of  foreign  assistance  as 
determined  by  the  Secretary  of  State  in  con- 
sultation with  the  Attorney  General. 

(c)  SEVERABiLmr.— If  any  provision  of  this 
title  or  the  application  of  such  provision  to 
any  person  or  circumstance  is  held  to  be  un- 
constitutional, the  remainder  of  this  title 
and  the  application  of  the  provisions  of  such 
to  any  person  or  circumstance  shall  not  be 
affected  thereby. 

SEC.  4S4.  COMMimiCATION  BETWEEN  STATE  AND 
LOCAL  GOVERNMENT  AGENCIES 
AND  nOE  DOIIGRATION  AND  NATU- 
RALIZATION SERVICE. 

Notwithstanding  any  other  provision  of 
Federal,  State,  or  local  law.  no  State  or  local 
government  entity  may  be  prohibited,  or  in 
any  way  restricted,  from  sending  to  or  re- 
ceiving from  the  Immigration  and  Natu- 
ralization Service  information  regarding  the 
immigration  status,  lawful  or  unlawful,  of  an 
alien  in  the  United  States. 
SBC.  4S8.  QUAUTTING  QUABmBRS. 

For  purposes  of  this  title,  in  determining 
the  number  of  qualifying  quarters  of  cov- 


erage under  title  n  of  the  Social  Security 
Act  an  adien  shall  be  credited  with— 

(1)  all  of  the  qualifying  quarters  of  cov- 
erage as  defined  under  title  II  of  the  Social 
Security  Act  worked  by  a  parent  of  such 
alien  while  the  alien  was  under  age  18,  and 

(2)  all  of  the  qualifying  quarters  worked  by 
a  spouse  of  such  alien  during  their  marriage 
and  the  alien  remains  married  to  such  spouse 
or  such  spouse  is  deceased. 

No  such  qualifying  quarter  of  coverage  that 
is  creditable  under  title  II  of  the  Social  Se- 
curity Act  for  any  period  beginning  after  De- 
cember 31,  1996,  may  be  credited  to  an  alien 
under  paragraph  (1)  or  (2)  if  the  parent  or 
spouse  (as  the  case  may  be)  of  such  alien  re- 
ceived any  Federal  means-tested  public  bene- 
fit (as  provided  under  section  403)  during  the 
period  for  which  such  qualifying  quarter  of 
coverage  is  so  credited. 

Sabtitle  E— Confonninf  AmendmenU 
ReUtii«  to  Aaaisted  Hooaiiig 

SEC.  441.  CONFORMING  AMENMIENTS  RELATING 
TO  ASSISTED  BOUSING. 

(a)  LnoTATiONS  ON  ASSISTANCE.— Section 
214  of  the  Housing  and  Community  Develop- 
ment Act  of  1980  (42  U.S.C.  1436a)  is  amend- 
ed— 

(1)  by  striking  "Secretary  of  Housing  and 
Urban  Development"  each  place  it  appears 
and  inserting  "applicable  Secretary": 

(2)  in  subsection  (b),  by  inserting  after 
"National  Housing  Act,"  the  following:  "the 
direct  loan  program  under  section  502  of  the 
Housing  Act  of  1949  or  section  502(c)(5)(D), 
504,  521(a)(2)(A).  or  542  of  such  Act.  subUtle  A 
of  title  m  of  the  Cranston-C^onzalez  National 
Affordable  Housing  Act,"; 

(3)  in  paragraphs  (2)  through  (6)  of  sub- 
section (d).  by  striking  "Secretary"  each 
place  it  appears  and  inserting  "applicable 
Secretary"; 

(4)  in  subsection  (d).  in  the  matter  follow- 
ing paragraph  (6).  by  striking  "the  term 
'Secretary'"  and  inserting  "the  term  'appli- 
cable Secretary'";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  For  purposes  of  this  section,  the  term 
'applicable  Secretary'  means— 

"(1)  the  Secretary  of  Housing  and  Urban 
Development,  with  respect  to  financial  as- 
sistance administered  by  such  Secretary  and 
financial  assistance  under  subtitle  A  of  title 
TTT  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act:  and 

"(2)  the  Secretary  of  Agriculture,  with  re- 
spect to  financial  assistance  administered  by 
such  Secretary.". 

(b)  CONFORMING  AMENDMENTS.— Section 
901(h)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1471(h))  is  amended— 

(1)  by  striking  "(1)"; 

(2)  by  striking  "by  the  Secretary  of  Hous- 
ing and  Urban  Development";  and 

(3)  by  striking  paragraph  (2). 

Sabtitle  F-^amed  Ineome  Credit  Denied  to 
Unanttaoriaed  Eapioyccs 

SBC.  4S1.  EARNED  INCOME  CREMT  EKNIED  TO 
INDIVIDUALS  NOT  APTHORORD  TO 
BE  EBfFlOTED  IN  THE  UNIISD 
STATSS. 

(a)  In  General.— Section  32(cXl)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  indi- 
viduals eligible  to  claim  the  earned  income 
credit)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(F)  Identification  number  require- 
ment.—The  term  'eligible  individual'  does 
not  include  any  individual  who  does  not  in- 
clude on  the  return  of  tax  for  the  taxable 
year— 

"(1)  such  individual's  taxpayer  identifica- 
tion number,  and 


"(U)  if  the  individual  is  married  (within 
the  meaning  of  section  7703).  the  taxpayer 
Identification  number  of  such  Individual's 
spouse.". 

(b)  Special  Identotcation  Number.— Sec- 
tion 32  of  such  Code  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(1)  Identification  Numbers.— Solely  for 
purposes  of  subsections  (cXl)(F)  ajid 
(c)(3XD),  a  taxpayer  identification  number 
means  a  social  security  number  issued  to  an 
indlvldvial  by  the  Social  Security  Adn:iinls- 
tratlon  (other  than  a  social  security  number 
Issued  pursuant  to  clause  (11)  (or  that  por- 
tion of  clause  (HI)  that  relates  to  clause  (II)) 
of  section  205(c)(2)(BXl)  of  the  Social  Secu- 
rity Act).". 

(c)  Extension  of  procedures  appucable 
TO  Mathematical  or  Clerical  Errors.— 
Section  6213(g)(2)  of  such  Code  (relating  to 
the  definition  of  mathematical  or  clerical  er- 
rors) Is  amended  by  striking  "and'  at  the  end 
of  subparagraph  (D),  by  striking  the  period 
at  the  end  of  subparagraph  (E)  and  inserting 
a  comma,  and  by  inserting  after  subpara- 
graph (E)  the  following  new  subparagraphs: 

"(F)  an  omission  of  a  correct  taxpayer 
identification  number  required  under  section 
32  (relating  to  the  earned  Income  credit)  to 
be  Included  on  a  return,  and 

"(G)  an  entry  on  a  return  claiming  the 
credit  under  section  32  with  respect  to  net 
earnings  firom  self-employment  described  in 
section  32<c)(2XA)  to  the  extent  the  tax  Im- 
posed by  section  1401  (relating  to  self-em- 
ployment tax)  on  such  net  earnings  has  not 
been  paid.". 

(d)  ESTECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  returns  the  due  date  for  which  (without 
regard  to  extensions)  is  more  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 

TITLE  V— CHILD  PBOTBCTKW 
SEC.  ML  AUTBORirr  OF  STAISS  TO  MAKE  FOS- 
TER     CABS      MAINTENANCE      PAT- 
MENTB  OW  BEHALF  <»  CHIUMMN  IN 
ANT  PRIVAnC  CHILD  CARE  INSTTTU- 
nON. 
Section  472(cX2)  of  the  Social  Security  Act 
(42  U.S.C.  672(cX2))  is  amended  by  striking 
"nonprofit". 

SEC.  SM.  ETTENSKIN  <»'  ENHANCED  MATCH  FOR 
IMPLBMENTAnmi  OF  8TATVWIDB 
AUTOMATED  CHILD  WELFARE  IN- 
PORMAnON  STBTEMS. 

Section  13713(b)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (42  U.S.C.  674  note; 
107  Stat.  657)  is  amended  by  striking  "1996" 

and  inserting  "1997".  

SEC.  SOS.  NATIONAL  RANDOM  SAMPLE  nUDT  OF 
CHILD  WELFARE. 

Part  B  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  6a0-638a)  is  amended  by  adding 
at  the  end  the  following: 

"SEC.  4SM.  NATIONAL  RANDOM  SAMPLE  STUDT 
OF  CHILD  WELFARE. 

"(a)  In  GENERAL.— The  Secretary  shall  con- 
duct a  national  study  based  on  random  sam- 
ples of  children  who  are  at  risk  of  child 
abuse  or  neglect,  or  are  determined  by 
States  to  have  been  abused  or  neglected. 

"<t>)  Requirements.— The  study  required 
by  subsection  (a)  ^lall— 

"(1)  have  a  longitudinal  component:  and 

"(2)  yield  data  reliable  at  the  State  level 
for  as  many  States  as  the  Secretary  deter- 
mines is  feasible. 

"(c)  Preferred  contents. — in  conducting 
the  study  required  by  subsection  (a),  the  Sec- 
retary should— 

"(1)  carefully  consider  selecting  the  sample 
from  cases  of  confirmed  abuse  or  neglect: 
and 

"(2)  follow  each  caae  for  several  years 
while  obtaining  information  on,  among  other 
things— 
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"(A)  the  type  of  abuse  or  negrlect  Involved; 

"(B)  the  frequency  of  contact  with  State  or 
local  agencies; 

"(C)  whether  the  child  Involved  has  been 
separated  from  the  family,  and.  If  so.  under 
what  circumstances; 

"(D)  the  number,  type,  and  characteristics 
of  out-of-home  placements  of  the  child;  and 

"(E)  the  average  duration  of  each  place- 
ment. 

"(d)  REPORTS.— 

"(1)  In  general.— From  time  to  time,  the 
Secretary  shall  prepare  reports  summarizing 
the  results  of  the  study  required  by  sub- 
section (a). 

"(2)  AVAlLABnJTY.— The  Secretary  shall 
make  available  to  the  public  any  report  pre- 
pared under  paragraph  (1).  In  writing  or  in 
the  form  of  an  electronic  data  tape. 

"(3)  AUTHORITY  TO  CHARGE  FEE.- The  Sec- 
retary may  charge  and  collect  a  fee  for  the 
furnishing  of  reports  under  paragraph  (2). 

"(e)  APPROPRIATION.— Out  of  any  money  In 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  are  appropriated  to 
the  Secretary  for  each  of  fiscal  years  1996 
through  2002  S6,000.000  to  carry  out  this  sec- 
tion.". 
SEC.  904.  REDBSICNATION  OF  SECTION  1123. 

The  Social  Security  Act  is  amended  by  re- 
designating section  1123,  the  second  place  it 
appears  (42  U.S.C.  1320a-la).  as  section  1123A. 
SEC.  SOS.  KINSHIP  CARE. 

Section  471(a)  of  the  Social  Security  Act 
(42  U.S.C.  671(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (16); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(18)  provides  that  the  State  shaJl  consider 

giving  preference  to  as  adult  relative  over  a 
non-related  caregiver  when  determining  a 
placement  for  a  child,  provided  that  the  rel- 
ative caregiver  meets  all  relevant  State 
child  protectlOB  standards.". 

TITLE  VI— CHILD  CARE 
SEC.  SOI.  SHOKT  TITLE  AND  liKrCBSNCE& 

(a)  Short  Tttle.- This  title  may  be  cited 
as  the  "Child  Care  and  Development  Block 
Grant  Amendments  of  1996". 

(b)  REFERENCES.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  Is  expressed  In  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Child  Care  and  Development 
Block  Grant  Act  of  1980  (42  U.S.C.  9858  et 
seq.). 

SEC.  SOS.  GOALS. 

Section  658A  (42  U.S.C.  9601  note)  is  amend- 
ed— 

(1)  In  the  section  heading  by  inserting 
"AND  GOALS"  after  "tttle"; 

(2)  by  inserting  "(a)  Short  Title.-"  before 
"This";  and 

(3)  by  adding  at  the  end  the  following: 
"(b)  Goals.— The  goals  of  this  subchapter 


"(1)  to  allow  each  State  maximum  flexibil- 
ity m  developing  child  care  programs  and 
policies  that  best  suit  the  needs  of  children 
and  parents  within  such  State; 

"(2)  to  promote  parental  choice  to  em- 
power working  parents  to  make  their  own 
decisions  on  the  child  care  that  best  suits 
their  family's  needs; 

"(3)  to  encourage  States  to  provide  con- 
sumer education  Information  to  help  parents 
make  Informed  choices  about  child  care; 

"(4)  to  assist  States  to  provide  child  care 
to  parents  trying  to  achieve  Independence 
from  public  assistance:  and 


"(5)  to  assist  States  in  Implementing  the 
health,  safety,  licensing,  and  registration 
standards  established  In  State  regulations.". 

SEC.  MB.  AUTHORIZATION  OF  APPROPRIATIONS 
AND  ENnTLEMENT  AUTHORITY. 

(a)  In  General.— Section  6S8B  (42  U.S.C. 
9658)  is  amended  to  read  as  follows: 

"SBC.    USB.    AUTHORIZATION    OF    APPROPRIA- 
TION& 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  subchapter  Si  .000.000.000  for 
each  of  the  fiscal  years  1996  through  3002.". 

(b)  Social  Security  act.— Part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601- 
617)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

■SEC.  4ia  FUNDING  FOR  CHILD  CARE. 

"(a)  General  Child  Care  Entitlement.- 
"(1)  General  entitlement.— Subject  to 
the  amount  appropriated  under  paragraph 
(3).  each  State  shall,  for  the  purpose  of  pro- 
viding child  care  assistance,  be  entitled  to 
payments  under  a  grant  under  this  sub- 
section for  a  fiscal  year  in  an  amount  equal 


"(A)  the  sum  of  the  total  amount  required 
to  be  paid  to  the  State  under  section  403  for 
fiscal  year  1994  or  1995  (whichever  Is  greater) 
with  respect  to  amounts  expended  for  child 
care  under  section — 

"(1)  402(g)  of  this  Act  (as  such  section  was 
in  effect  before  October  1, 1995);  and 

"(11)  402(1)  of  this  Act  (as  so  in  effect);  or 

"(B)  the  average  of  the  total  amounts  re- 
quired to  be  paid  to  the  State  for  fiscal  years 
1992  through  1994  under  the  sections  referred 
to  in  subparagraph  (A); 
whichever  is  greater. 

"(2)  Remainder.— 

"(A)  Grants— The  Secretary  shall  use  any 
amounts  appropriated  for  a  fiscal  year  under 
paragraph  (3).  and  remaining  after  the  res- 
ervation described  in  paragraph  (4)  and  after 
grants  are  awarded  under  paragraph  (1).  to 
make  grants  to  States  under  this  paragraph. 

"(B)  AMOUNT.— Subject  to  subparagraph 
(C),  the  amount  of  a  grant  awarded  to  a 
State  for  a  fiscal  year  under  this  paragraph 
shall  be  based  on  the  formula  used  for  deter- 
mining the  amount  of  Federal  payments  to 
the  State  under  section  403<n)  (as  such  sec- 
tion was  in  effect  before  October  1,  1995). 

"(C)  Matching  REQUiREME.vr.— The  Sec- 
retary shall  pay  to  each  eligible  State  In  a 
fiscal  year  an  amount,  under  a  grant  under 
subparagraph  (A),  equal  to  the  Federal  medi- 
cal assistance  percentage  for  such  State  for 
fiscal  year  1995  (as  defined  In  section  1905(b)) 
of  so  much  of  the  expenditures  by  the  State 
for  child  care  in  such  year  as  exceed  the 
State  set-aside  for  such  State  under  para- 
graph (1)(A)  for  such  year  and  the  amount  of 
State  expenditures  in  fiscal  year  1994  or  1995 
(whichever  is  greater)  that  equal  the  non- 
Federal  share  for  the  programs  described  in 
subparagraph  (A)  of  paragraph  (1). 

"(D)  REDISTRIBUTION.— 

"(1)  In  general.— With  respect  to  any  fis- 
cal year.  If  the  Secretary  determines  (in  ac- 
cordance with  clause  (ID)  that  amounts 
under  any  grant  awarded  to  a  State  under 
this  paragraph  for  such  fiscal  year  will  not 
be  used  by  such  State  during  such  fiscal  year 
for  carrying  out  the  purpose  for  which  the 
grant  Is  made,  the  Secretary  shall  make 
such  amounts  available  in  the  subsequent 
fiscal  year  for  carrying  out  such  purpose  to 
1  or  more  States  which  apply  for  such  funds 
to  the  extent  the  Secretary  determines  that 
such  States  will  be  able  to  use  such  addi- 
tional amounts  for  carrying  out  such  pur- 
pose. Such  available  amounts  shall  be  redis- 
tributed to  a  State  pursuant  to  section  403<n) 
(as  such  section  was  in  effect  before  October 


1,  1995)  by  substituting  'the  number  of  chil- 
dren residing  in  all  States  applying  for  such 
funds'  for  'the  number  of  children  residing  in 
the  United  States  in  the  second  preceding 
fiscal  year'. 

"(11)  Time  of  DETERMDJA-nON  AND  DISTRIBU- 

•noN.— The  determination  of  the  Secretary 
under  clause  (1)  for  a  fiscal  year  shall  be 
made  not  later  than  the  end  of  the  first  quar- 
ter of  the  subsequent  fiscal  year.  The  redis- 
tribution of  amounts  under  clause  (1)  shall  be 
made  as  close  as  practicable  to  the  date  on 
which  such  determination  is  made.  Any 
amount  made  available  to  a  State  from  an 
appropriation  for  a  fiscal  year  in  accordance 
with  this  subparagraph  shall,  for  purposes  of 
this  part,  be  regarded  as  part  of  such  State's 
payment  (as  determined  under  this  sub- 
section) for  the  fiscal  year  in  which  the  re- 
distribution is  made. 

"(3)  APPROPRIATION.— For  grants  under  this 
section,  there  are  appropriated— 

"(A)  $1,967,000,000  for  fiscal  year  1997; 

"(B)  12,067.000.000  for  fiscal  year  1996; 

"(C)  J2,ie7.000,000  for  fiscal  year  1999; 

"(D)  $2,367,000,000  for  fiscal  year  2000; 

"(E)  $2,567,000,000  for  fiscal  year  2001;  and 

"(F)  $2,717,000,000  for  fiscal  year  2002. 

"(4)  INDI/^'  TR3ES.— The  Secretary  shall 
reserve  not  less  than  1  percent,  and  not  more 
2  percent,  of  the  aggregate  amount  appro- 
priated to  carry  out  this  section  in  each  fis- 
cal year  for  payments  to  Indian  tribes  and 
tribal  organizations. 

"(b)  Use  of  Funds.— 

"(1)  In  general.— Amounts  received  by  a 
State  under  this  section  shall  only  be  used  to 
provide  child  care  assistance.  Amounts  re- 
ceived by  a  State  under  a  grant  under  sub- 
section (a)(1)  shall  be  available  for  use  by  the 
State  without  fiscal  year  limitation. 

"(2)  Use  for  certain  populations.— a 
State  shall  ensure  that  not  less  than  70  per- 
cent of  the  total  amount  of  funds  received  by 
the  State  in  a  fiscal  year  under  this  section 
are  used  to  provide  child  care  assistance  to 
families  who  are  receiving  assistance  under  a 
State  program  under  this  iwrt.  families  who 
are  attempting  through  work  activities  to 
transition  off  of  such  assistance  program, 
and  families  who  are  at  risk  of  becoming  de- 
pendent on  such  assistance  program. 

"(c)  APPucATioN  OF  Child  Care  and  De- 
velopment BLOCK  Grant  act  of  1990.— Not- 
withstanding any  other  provision  of  law. 
amounts  provided  to  a  State  under  this  sec- 
tion shall  be  transferred  to  the  lead  agency 
under  the  Child  Care  and  Development  Block 
Grant  Act  of  1990.  integrated  by  the  State 
into  the  programs  established  by  the  State 
under  such  Act,  and  be  subject  to  require- 
ments and  limitations  of  such  Act. 

"(d)  Definition.— As  used  in  this  section, 
the  term  'State'  means  each  of  the  SO  States 
or  the  District  of  Columbia.". 
SEC.  SM.  LEAD  AGENCY. 

Section  658D(b)  (42  U.S.C.  9e58b(b))  Is 
amended— 

(1)  in  paragraph  (1)— 

(A)  In  subparagraph  (A),  by  striking 
"State"  the  first  place  that  such  appears  and 
inserting  "governmental  or  nongovern- 
mental"; and 

(B)  in  subparagraph  (C).  by  inserting  "with 
sufficient  time  and  Statewide  distribution  of 
the  notice  of  such  hearing."  after  "hearing 
In  the  State";  and 

(2)  in  paragraph  (2),  by  striking  the  second 
sentence. 

SBC.  SOS.  APPUCATION  AND  PLAN. 

SecUon  658E  (42  U.S.C.  98S8c)  is  amended— 

(1)  In  subsection  (b>— 

(A)  by  striking  "implemented—"  and  all 
that  follows  through  "(2)"  and  Insertlag 
"implemented";  and 
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(B)    by    striking    "for    subsequent    State 
plans"; 
(2)  In  subsection  (c)— 

(A)  in  paragraph  (2>— 
(1)  in  subparagraph  (A>— 

(I)  in  clause  (1)  by  striking  ".  other  than 
through  assistance  provided  under  paragraph 
(3KC).";  and 

(II)  by  striking  "except"  and  all  that  fol- 
lows through  "1992".  and  inserting  "and  pro- 
vide a  detailed  description  of  the  procedures 
the  State  will  implement  to  carry  out  the  re- 
quirements of  this  subparagraph"; 

(11)  in  subparagraph  (B)— 

(I)  by  striking  "Provide  assurances"  and 
Inserting  "Certify";  and 

(II)  by  inserting  before  the  period  at  the 
end  "and  provide  a  detailed  description  of 
such  procedures"; 

(ill)  in  subparagraph  (C)— 

(I)  by  striking  "Provide  assurances"  and 
Inserting  "Certify";  and 

(II)  by  inserting  before  the  period  at  the 
end  "and  provide  a  detailed  description  of 
how  such  record  is  maintained  and  is  made 
available"; 

(iv)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)  Consumer  educa'hon  information.— 
CertlQr  that  the  State  will  collect  and  dis- 
seminate to  parents  of  eligible  children  and 
the  general  public,  consumer  education  In- 
formation that  will  m^mote  Informed  child 
care  choices."; 

(V)  In  subparagraph  (E),  to  read  as  follows: 

"(E)  compliance  with  state  licensing  re- 
quirements.- 

"(1)  In  general.— Certify  that  the  State 
has  In  effect  licensing  requirements  aj>pllca- 
ble  to  child  care  services  provided  within  the 
State,  and  provide  a  detailed  description  of 
such  requirements  and  of  how  such  require- 
ments are  effectively  enforced.  Nothing  In 
the  preceding  sentence  shall  be  construed  to 
require  that  licensing  requirements  be  ap- 
plied to  specific  types  of  providers  of  child 
care  services. 

"(11)  Indian  tribes  and  tribal  organiza- 
tions.—In  lieu  of  any  licensing  and  regu- 
latory requirements  applicable  under  State 
and  local  law,  the  Secretary,  in  consultation 
with  Indian  tribes  and  tribal  organizations, 
shall  develop  minimum  child  care  standards 
(that  appropriately  reflect  tribal  needs  and 
available  resources)  that  shall  be  applicable 
to  Indian  tribes  and  tribal  organization  re- 
ceiving assistance  under  this  subchapter."; 

(vl)  in  subparagraph  (F)  by  striking  "Pro- 
vide assurances'  and  Inserting  "Certify"; 

(vli)  In  subparagraph  (G)  by  striking  "Pro- 
vide assurances  '  and  inserting  "Certify"; 
and 

(vlli)  by  striking  subparagraphs  (H),  (I), 
and  (J)  and  inserting  the  following: 

"(H)  Meeting  the  needs  of  certain  popu- 
LA'noNS.— Demonstrate  the  manner  in  which 
the  State  will  meet  the  specific  child  care 
needs  of  families  who  are  receiving  assist- 
ance under  a  State  program  under  part  A  of 
title  rv  of  the  Social  Security  Act,  families 
who  are  attempting  through  work  activities 
to  transition  off  of  such  assistance  program, 
and  families  that  are  at  risk  of  becoming  de- 
pendent on  such  assistance  program."; 

(B)  In  paragraph  (3)— 

(I)  in  subparagraph  (A),  by  striking  "(B) 
and  (C)"  and  inserting  "(B)  through  (D)"; 

(II)  In  subparagraph  (B>— 

(I)  by  striking  ".—Subject  to  the  reserva- 
tion contained  in  subparagraph  (C),  the"  and 
inserting  "and  related  AcnvmES.— The"; 

(II)  in  clause  (1)  by  striking  ";  and"  at  the 
end  and  inserting  a  period; 

(HI)  by  striking  "for—"  and  all  that  fol- 
lows through  "secUon  6S8E(cX2XA)"  and  In- 


serting "for  child  care  services  on  a  sliding 
fee  scale  basis,  activities  that  Improve  the 
quality  or  availability  of  such  services,  and 
any  other  activity  that  the  State  deems  ap- 
proinlate  to  realize  any  of  the  goals  specified 
in  paragraphs  (2)  through  (5)  of  section 
658A(b)";  and 

(IV)  by  striking  clause  (11); 

(ill)  by  amending  subi>aragraph  (C)  to  read 
as  follows: 

"(C)        LlMITA"nON        ON        ADMIMSTRATIVE 

costs. — Not  more  than  5  percent  of  the  ag- 
gregate amount  of  funds  available  to  the 
State  to  carry  out  this  subchapter  by  a  State 
In  each  fiscal  year  may  be  expended  for  ad- 
ministrative costs  Incurred  by  such  State  to 
carry  out  all  of  its  functions  and  duties 
under  this  subchapter.  As  used  in  the  preced- 
ing sentence,  the  term  'administrative  costs' 
shall  not  Include  the  costs  of  providing  di- 
rect services.";  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  assistance  for  certain  families.- a 
State  shall  ensure  that  a  substantial  portion 
of  the  amounts  available  (after  the  State  has 
complied  with  the  requirement  of  section 
418(b)(2)  of  the  Social  Security  Act  with  re- 
spect to  each  of  the  fiscal  years  1997  through 
2002)  to  the  State  to  carry  out  activities 
under  this  subchapter  in  each  fiscal  year  is 
used  to  provide  assistance  to  low-income 
working  families  other  than  families  de- 
scribed in  paragraph  (2)(H).";  and 

(C)  In  paragraph  (4XA)— 

(I)  by  striking  "provide  assurances"  and 
inserting  "certify"; 

(II)  in  the  first  sentence  by  inserting  "and 
shall  provide  a  summary  of  the  facts  relied 
on  by  the  State  to  determine  that  such  rates 
are  sufficient  to  ensure  such  access"  before 
the  period;  and 

(ill)  by  striking  the  last  sentence. 

SBC  MC  UMITATION  OH  STAIB  ALLOTMENTS. 

Section  658F(bXl)  (42  U.S.C.  9e58d(bXl))  is 
amended   by   striking   "No"   and   inserting 
"Except  as  provided  for  in  section  6580<cX6). 
no". 
SBC.  007.  AcnvmES  to  DfPBOvE  the  quality 

OF  CHILD  CARE. 

Section  658G  (42  U.S.C.  9e58e)  is  amended  to 
read  as  follows; 

*SEC.  «SOG.  ACTIVITIES  TO  IMPBOVE  THE  <IUAU 
mr  OF  CHILD  CARE. 

"A  State  that  receives  funds  to  carry  out 
this  subchapter  for  a  fiscal  year,  shall  use 
not  less  than  4  percent  of  the  amount  of  such 
funds  for  activities  that  are  designed  to  pro- 
vide comprehensive  consumer  education  to 
parents  and  the  public,  activities  that  in- 
crease parental  choice,  and  activities  de- 
signed to  improve  the  quality  and  availabil- 
ity of  child  care  (such  as  resource  and  refer- 
ral services).". 

SEC  000.  REPEAL  OF  EARLY  CHILDHOOD  DEVEL- 
OPMENT  AND  BEFORE-  AND  AFIER- 
SCHOOL  CARE  RBQUIREMBNT. 

Section  658H  (42  U.S.C.  96580  is  repealed. 
SBC  too.  AMHNISIBA'nON  AND  ENFORCEMENT. 

Section  6S8I(b)  (42  U.S.C.  9eS8g(b)>  Is 
amended— 

(1)  m  paragraph  (1),  by  striking  ",  and 
shall  have"  and  all  that  follows  through 
"(2)";  and 

(2)  in  the  matter  following  clause  (U)  of 
paragraph  (2)(A),  by  striking  "finding  and 
that"  and  all  that  follows  through  the  period 
and  inserting  "finding  and  shall  require  that 
the  State  reimburse  the  Secretary  for  any 
funds  that  were  improperly  expended  for  pur- 
j>08es  prohibited  or  not  authorized  by  this 
subchapter,  that  the  Secretary  deduct  fK>m 
the  administrative  iiortion  of  the  State  al- 
lotment for  the   following   fiscal   year  an 


amount  that  is  less  than  or  equal  to  any  im- 
properly expended  funds,  or  a  combination  of 
such  options.". 

SEC.  610.  PAYMENTS. 

Section  6S8J(c)  (42  U.S.C.  9e58h(c))  is 
amended— 

(1)  by  striking  "expended"  and  inserting 
"obligated";  and 

(2)  by  striking  "3  fiscal  years"  and  insert- 
ing "fiscal  year". 

SEC.  611.  ANNUAL  REPORT  AND  AUDITS. 

Section  658K  (42  U.S.C.  96581)  is  amended— 

(1)  in  the  section  heading  by  striking  "am- 
NTJAL  REPORT"  and  Inserting  "reports"; 

(2)  in  subsection  (a),  to  read  as  follows: 
"(a)  Reports.— 

"(1)     Collection     of     iNFORMA'noK     by 

STATES. — 

"(A)  In  general.— a  State  that  receives 
funds  to  carry  out  this  subchapter  shall  col- 
lect the  information  desoribed  in  subpara- 
graph (B)  on  a  monthly  basis. 

"(B)  Required  information.— The  informa- 
tion required  under  this  subparagraph  shall 
include,  with  respect  to  a  family  unit  receiv- 
ing assistance  under  this  subchapter  Infor- 
mation concerning — 

"(1)  family  Income; 

"(11)  county  of  residence; 

"(ill)  the  gender,  race,  and  age  of  children 
receiving  such  assistance; 

"(iv)  whether  the  family  Includes  only  1 
parent; 

"(V)  the  sources  of  family  Income,  includ- 
ing the  amount  obtained  team  (and  sepa- 
rately identified)- 

"(I)  employment,  including  self-employ- 
ment; 

"(II)  cash  or  other  assistance  under  part  A 
of  title  IV  of  the  Social  Security  Act; 

"(IH)  housing  assistance; 

"(IV)  assistance  under  the  Food  Stamp  Act 
of  1977;  and 

"(V)  other  assistance  programs; 

"(vl)  the  number  of  months  the  family  has 
received  benefits; 

"(vli)  the  type  of  child  care  in  which  the 
child  was  enrolled  (such  as  family  child  care, 
home  care,  or  center-based  child  care); 

"(vlli)  whether  the  child  care  provider  In- 
volved was  a  relative: 

"(Ix)  the  cost  of  child  care  for  such  fami- 
lies; and 

"(X)  the  average  hours  per  week  of  such 
care; 

during  the  period  for  which  such  information 
Is  required  to  be  submitted. 

"(C)  Submission  to  secretary.- a  State 
described  In  subparagraph  (A)  shall,  on  a 
quarterly  basis,  submit  the  information  re- 
quired to  be  collected  under  subparagraph 
(B)  to  the  Secretary. 

"(D)  Sampling. — ^The  Secretary  may  dis- 
apiirove  the  information  collected  by  a  State 
under  this  paragraph  if  the  State  uses  sam- 
pling methods  to  collect  such  Information. 

"(2)  Biannual  reports.— Not  later  than 
December  31,  1997,  and  every  6  months  there- 
after, a  State  described  in  paragraph  (IXA) 
shall  prepare  and  submit  to  the  Secretary  a 
report  that  includes  aggregate  dau  concern- 
ing— 

"(A)  the  number  of  child  care  providers 
that  received  funding  under  this  subchapter 
as  separately  identified  based  on  the  types  of 
IMXjviders  listed  in  section  658P(5); 

"(B)  the  monthly  cost  of  child  care  serv- 
ices, and  the  portion  of  such  cost  that  is  paid 
for  with  assistance  provided  under  this  sub- 
chapter, listed  by  the  type  of  child  care  serv- 
ices provided: 

"(C)  the  number  of  payments  made  by  the 
State  through  vouchers,  contracts,  cash,  and 
disregards  under  public   benefit  programs. 
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listed  by  the  type  of  child  care  services  pro- 
vided: 

"(D)  the  maimer  In  which  consumer  edu- 
cation Information  was  provided  to  parents 
and  the  number  of  parents  to  whom  such  In- 
formation was  provided;  and 

"(E)  the  total  number  (without  duplica- 
tion) of  children  and  families  served  under 
this  subchapter: 

during  the  period  for  which  such  report  is  re- 
quired to  be  submitted.":  and 

(2)  In  subsection  (b>— 

(A)  in  paragraph  (1)  by  striking  "a  applica- 
tion" and  inserting  "an  application"; 

(B)  In  paragraph  (2)  by  strlltlng  "any  agen- 
cy administering  activities  that  receive"  and 
Inserting  "the  State  that  receives":  and 

(C)  in  paragraph  (4)  by  striking  "entitles" 
and  inserting  "entitled". 

SEC.  CIS.  REPORT  BY  THE  SECRETARY. 

Section  658Ii  (42  U.S.C.  9e58j)  Is  amended— 

(1)  by  striking  "1993"  and  inserting  "1997"; 

(2)  by  striking  "annually"  and  Inserting 
"biennially":  and 

(3)  by  striking  "Education  and  Labor"  and 
inserting  "Economic  and  Educational  Oppor- 
tunities". 

SEC.  ns.  ALLOTMENTS. 

Section  6580  (42  U.S.C.  9858m)  is  amended— 
(1)  in  subsection  (a>— 

(A)  in  paragraph  (1) 

(1)  by  striking  "Possessions"  and  insert- 
ing "POSSESSIONS"; 

(11)  by  inserting  "and"  after  "SUtes,";  and 
(ill)  by  striking  ".  and  the  Trust  Territory 
of  the  Pacific  Islands":  and 

(B)  in  paragraph  (2),  by  striking  "more 
tlian  3  percent"  and  inserting  "less  than  1 
percent,  and  not  more  than  2  percent.": 

(2)  in  subsection  (c>— 

(A)  in  paragraph  (5)  by  striking  "our"  and 
inserting  "out":  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Construction  or  renovation  of  fa- 

CUiTIES. — 

"(A)  REQUEST  FOR  USE  OF  FUNDS.— An  In- 
dian tribe  or  tribal  organization  may  submit 
to  the  Secretary  a  request  to  use  amounts 
provided  under  this  subsection  for  construc- 
tion or  renovation  purposes. 

"(B)  Determination.— With  respect  to  a  re- 
quest submitted  under  subparagraph  (A),  and 
except  as  provided  in  subparagraph  (C).  upon 
a  determination  by  the  Secretary  that  ade- 
quate facilities  are  not  otherwise  available 
to  an  Indian  tribe  or  tribal  organization  to 
enable  such  tribe  or  organization  to  carry 
out  child  care  programs  In  accordance  with 
this  subchapter,  and  that  the  lack  of  such  fa- 
cilities will  inhibit  the  operation  of  such 
programs  in  the  future,  the  Secretary  may 
permit  the  tribe  or  organization  to  use  as- 
sistance provided  under  this  subsection  to 
make  payments  for  the  construction  or  ren- 
ovation of  facilities  that  will  be  used  to 
carry  out  such  programs. 

"(C)  LiMrrATiON.- The  Secretary  may  not 
permit  an  Indian  tribe  or  tribal  organization 
to  use  amounts  provided  under  this  sub- 
section for  construction  or  renovation  if 
such  use  will  result  in  a  decrease  In  the  level 
of  child  care  services  provided  by  the  tribe  or 
organization  as  compared  to  the  level  of  such 
services  provided  by  the  tribe  or  organiza- 
tion in  the  fiscal  year  preceding  the  year  for 
which  the  determination  under  subparagraph 
(A)  is  being  made. 

"(D)  Uniform  procedures.— The  Secretary 
shall  develop  and  implement  uniform  proce- 
dures for  the  solicitation  and  consideration 
of  requests  under  this  paragraph.":  and 

(3)  in  subsection  (e).  by  adding  at  the  end 
thereof  the  following  new  jwragraph: 


"(4)  Indian  tribes  or  tribal  organiza- 
tions.—Any  portion  of  a  grant  or  contract 
made  to  an  Indian  tribe  or  tribal  organiza- 
tion under  subsection  (c)  that  the  Secretary 
determines  is  not  being  used  in  a  manner 
consistent  with  the  provision  of  this  sub- 
chapter in  the  period  for  which  the  grant  or 
contract  is  made  available,  shall  be  allotted 
by  the  Secretary  to  other  tribes  or  organiza- 
tions that  have  submitted  applications  under 
subsection  (c)  In  accordance  with  their  re- 
spective needs.". 

SBC.  S14,  DEFINITIONS. 

Section  6S8P  (42  U.S.C.  9e58n)  is  amended— 

(1)  in  paragraph  (2),  in  the  first  sentence  by 
inserting  "or  as  a  deposit  for  child  care  serv- 
ices if  such  a  deposit  is  required  of  other 
children  being  cared  for  by  the  provider" 
after  "child  care  services":  and 

(2)  by  striking  paragraph  (3): 

(3)  in  paragraph  (4KB),  by  striking  "75  per- 
cent" and  Inserting  "85  percent"; 

(4)  in  paragraph  (5)(B)— 

(A)  by  inserting  "great  grandchild,  sibling 
(if  such  provider  lives  in  a  separate  resi- 
dence)," after  "grandchild,"; 

(B)  by  striking  "Is  registered  and":  and 

(C)  by  striking  "State"  and  inserting  "ap- 
plicable". 

(5)  by  striking  paragraph  (10); 

(6)  in  paragraph  (13)— 

(A)  by  Inserting  "or"  after  "Samoa,";  and 

(B)  by  striking  ".  and  the  Trust  Territory 
of  the  Pacific  Islands"; 

(7)  In  paragraph  (14) — 

(A)  by  striking  "The  term"  and  inserting 
the  following; 

"(A)  In  general.- The  term":  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  Other  organizations.— Such  term  in- 
cludes a  Native  Hawaiian  Organization,  as 
defined  in  section  4006(4)  of  the  Augustus  F. 
Haw  kins- Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement  Amend- 
ments of  1968  (20  U.S.C.  4909(4))  and  a  private 
nonprofit  organization  established  for  the 
purpose  of  serving  youth  who  are  Indians  or 
Native  Hawalians.". 


SEC.  ns.  uriciivE  date. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
October  1. 1996. 

(b)  EIXCEPTION.— The  amendment  made  by 
section  603(a)  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

TITLE  Vn— CHILD  NUTiUTION  PBOGKABIS 

Subtitle  A~N«tk>Bal  School  Loach  Act 
SEC.  701.  STATE  DISBURSEMENT  TO  SCHOOLS. 

(a)  In  General.— Section  8  of  the  National 
School  Lunch  Act  (42  U.S.C.  1757)  Is  amend- 
ed— 

(1)  in  the  third  sentence,  by  striking 
"Nothing"  and  all  that  follows  through 
"educational  agency  to"  and  Inserting  "The 
State  educational  agency  may"; 

(2)  by  striking  the  fourth  and  fifth  sen- 
tences: 

(3)  by  redesigrnatlng  the  first  through  sev- 
enth sentences,  as  amended  by  paragraph  (2). 
as  subsections  (a)  through  (g).  respectively: 

(4)  in  subsection  (b).  as  redesignated  by 
paragraph  (3),  by  striking  "the  preceding 
sentence"  and  inserting  "subsection  (a)"; 
and 

(5)  In  subsection  (d).  as  redesignated  by 
paragraph  (3),  by  striking  "Such  food  costs" 
and  Inserting  "Use  of  funds  paid  to  States". 

(b)  DETiNrnoN  OF  Child.— Section  12(d)  of 
the  NaUonal  School  Lunch  Act  (42  U.S.C. 
1760(d))  is  amended  by  adding  at  the  end  the 
following: 


"(9)  Child.— 

"(A)  In  general.— The  term  'child"  in- 
cludes an  individual,  regardless  of  age,  who — 

"(1)  is  determined  by  a  State  educational 
agency,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  to  have  1  or  more 
mental  or  physical  disabilities:  and 

"(11)  is  attending  any  institution,  as  de- 
fined in  section  17(a),  or  any  nonresidential 
public  or  nonprofit  private  school  of  high 
school  grade  or  under,  for  the  purpose  of  par- 
ticipating in  a  school  program  esublished 
for  Individuals  with  mental  or  physical  dis- 
abilities. 

"(B)  Relationship  to  child  and  adult 
CARE  food  program.— No  institution  that  is 
not  otherwise  eligible  to  participate  in  the 
program  under  section  17  shall  be  considered 
eligible  because  of  this  paragraph.". 
SEC.  na.  nutritional  and  other  program 

REQUIBBMSNTBl 

(a)  Nutritional  Standards.— Section  9(a) 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1758(a))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  "(2KA)  Lunches"  and  in- 
serting "(2)  Lunches": 

(B)  by  striking  subparagraph  (B):  and 

(C)  by  redesignating  clauses  (1)  and  (11)  as 
subparagraphs  (A)  and  (B).  respectively: 

(2)  by  striking  paragraph  (3):  and 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(b)  Utilization  of  agricultural  Commod- 
ities.—Section  9(c)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(c))  Is  amended— 

(1)  in  the  fifth  sentence,  by  striking  "of  the 
provisions  of  law  referred  to  in  the  preceding 
sentence"  and  Inserting  "provision  of  law"; 
and 

(2)  by  striking  the  second,  fourth,  and 
sixth  sentences. 

(c)  NuTRmoNAL  Information. — Section  9(f) 
of  the  NaUonal  School  Lunch  Act  (42  U.S.C. 
1758(f))  is  amended— 

(1)  by  striking  paragraph  (1); 

(2)  by  striking  "(2)"; 

(3)  by  redesignating  subparagraphs  (A) 
through  (D)  as  paragraphs  (1)  through  (4),  re- 
spectively: 

(4)  by  striking  paragraph  (1),  as  redesig- 
nated by  paragraph  (3),  and  inserting  the  fol- 
lowing: 

"(1)  Nutritional  requirements.- Except 
as  jirovlded  in  paragraph  (2).  not  later  than 
the  first  day  of  the  1906-1997  school  year, 
schools  that  are  participating  in  the  school 
lunch  or  school  breakfast  program  shall 
serve  lunches  and  breakfasts  under  the  pro- 
gram that — 

"(A)  are  consistent  with  the  goals  of  the 
most  recent  Dietary  Guidelines  for  Ameri- 
cans published  under  section  301  of  the  Na- 
tional Nutrition  Monitoring  and  Related  Re- 
search Act  of  1990  (7  U.S.C.  5341);  and 

"(B)  provide,  on  the  average  over  each 
week,  at  least— 

"(1)  with  respect  to  school  lunches.  Vi  of 
the  dally  recommended  dietary  allowance  es- 
tablished by  the  Food  and  Nutrition  Board  of 
the  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences:  and 

"(11)  with  respect  to  school  breakfasts,  V* 
of  the  dally  reconunended  dietary  allowance 
established  by  the  Food  and  Nutrition  Board 
of  the  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences.": 

(5)  in  paragraph  (3),  as  redesignated  by 
paragraph  (3>— 

(A)  by  redesignating  clauses  (i)  and  (11)  as 
subparagraphs  (A)  and  (B).  respectively;  and 

(B)  In  subparagraph  (A),  as  so  redesignated, 
by  redesignating  subclauses  (I)  and  (11)  as 
clauses  (i)  and  (11).  respectively:  and 
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(6)  in  paragraph  (4).  as  redesignated  by 
paragraph  (3)— 

(A)  by  redesignating  clauses  (i)  and  (ii)  as 
subparagraphs  (A)  and  (B),  respectively; 

(B)  in  subparagraph  (A),  as  redesignated  by 
subparagraph  (A),  by  redesignating  sub- 
clauses (I)  and  (II)  as  clauses  (i)  and  (11).  re- 
spectively: and 

(C)  in  subparagraph  (A)(ii).  as  redesignated 
by  subparagraph  (B).  by  striking  "subpara- 
graph (C)"  and  Inserting  "paragraph  (3)". 

(d)  Use  of  Resources.— Section  9  of  the 
National  School  Lunch  Act  (42  U.S.C.  1758)  is 
amended  by  striking  subsection  (h). 
sec.   703.   FREE  AND   REDIX:ED  PRICE  POUCY 
STATEMENT. 

Section  9(bK2)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(b)(2))  Is  amended 
by  adding  at  the  end  the  following: 

"(D)  Free  and  reduced  price  poucy 
STATEMENT.— After  the  initial  submission,  a 
school  food  authority  shall  not  be  required 
to  submit  a  free  and  reduced  price  policy 
statement  to  a  State  educational  agency 
under  this  Act  unless  there  is  a  substantive 
change  in  the  Cree  and  reduced  price  policy 
of  the  school  food  authority.  A  routine 
change  in  the  policy  of  a  school  food  author- 
ity, such  as  an  annual  adjustment  of  the  in- 
come eligibility  guidelines  for  free  and  re- 
duced i>rice  meals,  shall  not  be  sufficient 
cause  for  requiring  the  school  food  authority 
to  subnUt  a  policy  statement.". 
SEC.  704.  SPECIAL  ASSISTANCE. 

(a)  EXTENSION    OF   PAYMENT   PERIOD.— SeC- 

Uon  ll(a)(l)(D)(i)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1759a(a)(l)(D)(i))  is 
amended  by  striking  ",  on  the  date  of  enact- 
ment of  this  subparagraph.". 

(b)  ROUNDING  RULE  FOR  LUKCH,  BREAKFAST. 

AND  Supplement  Rates.— 

(1)  IN  GENERAL.— The  third  sentence  of  sec- 
tion ll(aX3)(B)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1759a(a)(3)(B))  is  amended  by 
adding  before  the  period  at  the  end  the  fol- 
lowing: ".  except  that  adjustments  to  pay- 
ment rates  for  meals  and  supplements  served 
to  Individuals  not  determined  to  be  eligible 
for  free  or  reduced  price  meals  and  supple- 
ments shall  be  computed  to  the  nearest 
lower  cent  increment  and  based  on  the 
unrounded  amount  for  the  preceding  12- 
month  period". 

(2)  EFFECTIVE  date.— The  amendment 
made  by  paragraph  (1)  shall  become  elective 
on  July  1, 1997. 

(C)  APPUCABILITY  OF  OTHER  PROVISIONS.— 

Section  11  of  the  National  School  Lunch  Act 
(42  U.S.C.  1759a)  is  amended— 

(1)  by  striking  subsection  (d): 

(2)  in  subsection  (e)(2)— 

(A)  by  striking  "The"  and  inserting  "On 
request  of  the  Secretary,  the";  and 

(B)  by  striking  "each  month";  and 

(3)  by  redesignating  subsections  (e)  and  (f), 
as  so  amended,  as  subsections  (d)  and  (e),  re- 
spectively. 

SEC.    70S.    MISCEUANBOUS    PROVISIONS    AND 
DEFINmONS. 

(a)  ACCOUNTS  and  records.— The  second 
sentence  of  section  12(a)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1760(a))  is 
amended  by  striking  "at  all  times  be  avail- 
able" and  inserting  "be  available  at  any  rea- 
sonable time". 

(b)  restriction  on  Requirements.— Sec- 
tion 12(c)  of  the  National  Schoor  Lunch  Act 
(42  U.S.C.  1760(0)  is  amended  by  striking 
"neither  the  Secretary  nor  the  State  shall" 
and  Inserting  "the  Secretary  shall  not". 

(c)  Definitions.— Section  12(d)  of  the  Na- 
Uonal School  Lunch  Act  (42  U.S.C.  17e0(d)), 
as  amended  by  section  701(b),  Is  amended— 

(1)  in  paragraph  (1).  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  insert- 


ing  "the   Commonwealth  of  the   Northern 
Mariana  Islands": 

(2)  by  striking  paragraphs  (3)  and  (4);  and 

(3)  by  redesignating  paragraphs  (1),  (2),  and 
(5)  through  (9)  as  paragraphs  (6),  (7),  (3),  (4), 
(2),  (5),  and  (1).  respectively,  and  rearranging 
the  paragraphs  so  as  to  appear  in  numerical 
order. 

(d)  adjustments  to  National  average 
Payment  Rates.— Section  12(f)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1760(f))  is 
amended  by  striking  "the  Trust  Territory  of 
the  Pacific  Islands,". 

(e)  Expedited  Rulemaking.— Section  I2(k) 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1760(k))  Is  amended— 

(1)  by  striking  paragraphs  (1),  (2),  and  (5): 

(2)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (1)  and  (2),  respectively;  and 

(3)  in  paragraph  (1),  as  redesignated  by 
paragraph  (2),  by  striking  "Guidelines"  and 
Inserting  "guidelines  contained  in  the  most 
recent  'Dietary  Guidelines  for  Americans' 
that  is  published  under  section  301  of  the  Na- 
tional Nutrition  Monitoring  and  Related  Re- 
search Act  of  1990  (7  U.S.C.  5341)". 

(f)  Waiver.— Section  12(1)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1760(1))  is 
amended— 

(1)  in  paragraph  (2)(A)— 

(A)  in  cUuse  (ill),  by  adding  "and"  at  the 
end; 

(B)  In  clause  (iv),  by  striking  the  semi- 
colon at  the  end  and  Inserting  a  period;  and 

(C)  by  striking  clauses  (v)  through  (vll); 

(2)  In  paragraph  (3>— 

(A)  In  subparagraph  (A),  by  striking  "(A)": 
and 

(B)  by  striking  subparagraphs  (B)  through 
(D): 

(3)  in  paragraph  (4>— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "of  any  requirement  relat- 
ing" and  Inserting  "that  Increases  Federal 
costs  or  that  relates"; 

(B)  by  striking  subparagraph  (D); 

(C)  by  redesignating  subparagraphs  (E) 
through  (N)  as  subparagraphs  (D)  through 
(M),  respectively;  and 

(D)  in  subparagraph  (L),  as  redesignated  by 
subparagraph  (C).  by  striking  "and"  at  the 
end  and  inserting  "or";  and 

(4)  in  paragraph  (6)— 

(A)  by  striking  "(AKD"  and  all  that  follows 
through  "(B)":  and 

(B)  by  redesignating  clauses  (1)  through 
(iv)  as  subparagraphs  (A)  through  (D),  re- 
spectively. 

SEC.  7M.  SOMMBR  FOOD  SERVICE  PROGRAM  FOR 
CHIU)REN. 

(a)  Establishment  of  Program.— Section 
13(a)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1761(a))  is  amended— 

(1)  In  paragraph  (1)— 

(A)  in  the  first  sentence,  by  striking  "initi- 
ate, m«lPt-«'"  and  expand"  and  inserting 
"initiate  and  maintain";  and 

(B)  in  subparagraph  (E)  of  the  second  sen- 
tence, by  strikmg  "the  Trust  Territory  of 
the  Pacific  Islands,";  and 

(2)  in  paragraph  (7)(A),  by  striking  "Except 
as  provided  in  subparagraph  (C),  private" 
and  inserting  "Private". 

(b)  Service  Institutions.— Section  13(b)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1761(b))  is  amended  by  striking  "(b)(1)"  and 
all  that  follows  through  the  end  of  paragraph 
(1)  and  inserting  the  following: 

"(b)  Service  Institutions.- 

"(1)  Payments.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  payments  to  service 
Institutions  shall  equal  the  full  cost  of  food 
service  operations  (which  cost  shall  include 
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the  costs  of  obtaining,  preparing,  and  serving 
food,  but  shall  not  include  administrative 
costs). 

"(B)  Maximum  amounts.— Subject  to  sub- 
paragraph (C).  payments  to  any  institution 
under  subparagraph  (A)  shall  not  exceed — 

"(1)  $1.97  for  each  lunch  and  supper  served; 

"(11)  SI. 13  for  each  breakfast  served:  and 

"(ill)  46  cents  for  each  meal  supplement 
served. 

"(C)  ADJUSTMENTS.— Amounts  specified  in 
subparagraph  (B)  shall  be  adjusted  on  Janu- 
ary 1.  1997.  and  each  January  1  thereafter,  to 
the  nearest  lower  cent  increment  to  reOect 
changes  for  the  12-month  period  ending  the 
preceding  November  30  in  the  series  for  food 
away  irora  home  of  the  Consumer  Price 
Index  for  All  Urban  Consumers  published  by 
the  Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor.  Each  adjustment  shall  be 
based  on  the  unrounded  adjustment  for  the 
prior  12-month  period.". 

(C)  ADMD.TSTRATION  OF  SERVICE  INSTITU- 
TIONS.—Section  13(bX2)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(bK2))  is 
amended— 

(1)  In  the  first  sentence,  by  striking  "four 
meals"  and  inserting  "3  meals,  or  2  meals 
and  1  supplement,":  and 

(2)  by  striking  the  second  sentence. 

(d)  REIMBURSEMENTS.— Section  13(cX2)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1761(c)(2))  is  amended— 

(1)  by  striking  subparagraphs  (A).  (C),  CD). 
and  (E); 

(2)  by  striking  "(B)": 

(3)  by  striking  ",  and  such  higher  edu- 
cation institutions,":  and 

(4)  by  striking  "without  application"  and 
inserting  "on  showing  residence  in  areas  in 
which  poor  economic  conditions  exist  or  on 
the  basis  of  income  eligibility  statements  for 
children  enrolled  in  the  program". 

(e)  ADVANCE  PROGRAM  PAYMENTS. — Section 
13(eKl)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1761(eKl))  is  amended— 

(1)  by  striking  "institution:  Provided.  TTiat 
(A)  the"  and  inserting  "institnUon.  The"; 

(2)  by  inserting  "(excluding  a  school)" 
after  "any  service  institution":  and 

(3)  by  striking  "responsibilities,  and  (B) 
no"  and  Inserting  "responsibilities.  No". 

(f)  FOOD  REQUIREMENTS.— Section  13(0  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1761(f))  is  amended— 

(1)  by  redesignating  the  first  through  sev- 
enth sentences  as  paragraphs  (1)  through  (7), 
respectively; 

(2)  by  striking  paragraph  (3),  as  redesig- 
nated by  paragraph  (1); 

(3)  in  paragraph  (4).  as  redesignated  by 
paragraph  (1).  by  striking  "the  first  sen- 
tence" and  inserting  "paragraph  (1)"; 

(4)  In  subparagraph  (B)  of  paragraph  (6),  as 
redesignated  by  paragraph  (1).  by  striking 
"that  bacteria  levels '  and  all  that  follows 
through  the  period  at  the  end  and  inserting 
"conformance  with  standards  set  by  local 
health  authorities.":  and 

(5)  by  redesignating  paragraphs  (4)  through 
(7),  as  redesignated  by  paragraph  (1),  as  para- 
graphs (3)  through  (6).  respectively. 

(g)  PERMrmNG  Offer  Versxts  Serve.— 
Section  13(f)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1761(f)).  as  amended  by  sub- 
section (f).  Is  amended  by  adding  at  the  end 
the  following: 

"(7)  Offer  versus  serve.— a  school  food 
authority  participating  as  a  service  institn- 
tlon  may  permit  a  child  attending  a  site  on 
school  premises  operated  directly  by  the  au- 
thority to  refuse  1  or  more  Items  of  a  meal 
that  the  child  does  not  intend  to  consume, 
under  rules  that  the  school  uses  for  school 
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meals  programs.  A  refusal  of  an  offered  food 
item  shall  not  affect  the  amount  of  pay- 
ments made  under  this  section  to  a  school 
for  the  meal.". 

(h)  Records.— The  second  sentence  of  sec- 
tion 13(m)  of  the  National  School  Lunch  Act 
(42«U.S.C.  1761(m))  Is  amended  by  striking 
"at  all  times  be  available"  and  inserting  "be 
available  at  any  reasonable  time". 

(1)  REMOVING  Mandatory  Notice  to  insti- 
tutions.—Section  13(n)(2)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(n)(2))  is 
amended  by  striking  ",  and  Its  plans  and 
schedule  for  informing  service  Institutions  of 
the  availability  of  the  program". 

(J)  Plan.— Section  13<n)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(n)),  as 
amended  by  subsection  (i).  Is  amended— 

(1)  in  paragraph  (2).  by  striking  ".  Includ- 
ing the  State's  methods  of  assessing  need": 

(2)  by  striking  paragraph  (3); 

(3)  in  paragraph  (4).  by  striking  "and 
schedule":  and 

(4)  by  redesignating  paragraphs  (4)  through 
(7)  as  paragraphs  (3)  through  (6),  respec- 
tively. 

(k)  Monitoring  and  Trainino.— Section 
13((i)  of  the  National  School  Lunch  Act  (42 
U.S.C.  176l(q))  Is  amended— 

(1)  by  striking  paragraphs  (2)  and  (4): 

(2)  In  paragraph  (3),  by  striking  "para- 
graphs (1)  and  (2)  of  this  subsection"  and  in- 
serting "paragraph  (1)":  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(1)  EXPIRED  Program.- SecUon  13  of  the 
NaUonal  School  Lunch  Act  (42  U.S.C.  1761)  Is 
amended— 

(1)  by  striking  subsection  (p);  and 

(2)  by  redesignating  subsections  (q)  and  (r) 
as  subsections  (p)  and  (q),  respectively. 

(m)    ESTECTTVE    Date. — The    amendments 
made  by  subsection  (b)  shall  become  effec- 
tive on  January  1,  1997. 
SBC.  7V7.  COMMODITY  DOmiBUTiON. 

(a)  (Cereal  and  Shortening  in  Commodity 
DONATIONS.— Section  14(b)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1762a(b))  is 
amended— 

(1)  by  striking  paragraph  (1);  and 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragrajths  (1)  and  (2).  respectively. 

(b)  State  advisory  council.— Section 
14(e)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1762a(e))  is  amended  to  read  as  fol- 
lows: 

"(e)  Each  State  agency  that  receives  food 
assistance  payments  under  this  section  for 
any  school  year  shall  consult  with  represent- 
atives of  schools  in  the  State  that  partici- 
pate In  the  school  lunch  program  with  re- 
spect to  the  needs  of  such  schools  relating  to 
the  manner  of  selection  and  distribution  of 
conunodlty  assistance  for  such  program.". 

(c)  Cash  Compensation  for  Pilot  Project 
Schools.— Section  14(g)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1762a(g))  is 
amended  by  striking  paragraph  (3). 

SEC.  70«.  CHILD  AND  ADULT  CARC  fOOO  PBO- 
GKAM. 

(a)  Estabushment  op  Program.— Section 
17  of  the  National  School  Lunch  Act  (42 
U.S.C.  1766)  is  amended  in  the  first  sentence 
of  subsection  (a),  by  striking  "initiate, 
maintain,  and  expand"  and  inserting  "initi- 
ate and  maintain". 

(b)  Payments  to  Sponsor  Employees.— 
Paragraph  (2)  of  the  last  sentence  of  section 
17(a)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1766(a))  is  amended— 

(1)  In  subparagraph  (B).  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (C),  by  striking  the  pe- 
riod at  the  end  and  Inserting  ":  and";  and 


(3)  by  adding  at  the  end  the  following: 
"(D)  In  the  case  of  a  family  or  group  day 
care  home  sponsoring  organization  that  em- 
ploys more  than  1  employee,  the  organiza- 
tion does  not  base  payments  to  an  employee 
of  the  organization  on  the  number  of  family 
or  group  day  care  homes  recruited.". 

(c)  Technical  Assistance.— The  last  sen- 
tence of  section  17(d)(1)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(d)(1))  is 
amended  by  striking  ",  and  shall  provide 
technical  assistance"  and  all  that  follows 
through  "its  application". 

(d)  Reimbursement  of  Child  Care  Institu- 
tions.—Section  17(0(2)(B)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(f)(2)(B))  is 
amended  by  striking  "two  meals  and  two 
supplements  or  three  meals  and  one  supple- 
ment" and  inserting  "2  meals  and  1  supple- 
ment". 

(e)  Improved  Targeting  of  Day  Care 
HOME  Reimbursements.— 

(1)  restructured  DAT  CARE  HOME  REIM- 
BURSEMENTS.—Section  17(fX3)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(0(3))  is 
amended  by  striking  "(3)(A)  Institutions" 
and  all  that  follows  through  the  end  of  sub- 
paragraph (A)  and  inserting  the  following: 

"(3)   REIMBURSEMENT  OF   FAMILY   OR  GROUP 
DAY  CARE  HOME  SPONSORINO  ORGANIZATIONS.- 
"(A)  REIMBURSEMENT  FACTOR.— 

"(1)  In  GENERAL.— An  institution  that  par- 
ticipates in  the  program  under  this  section 
as  a  family  or  group  day  care  home  sponsor- 
ing organization  shall  be  provided,  for  pay- 
ment to  a  home  sponsored  by  the  organiza- 
tion, reimbursement  factors  in  accordance 
with  this  subparagraph  for  the  cost  of  ob- 
taining and  preparing  food  and  prescribed 
labor  costs  involved  in  providing  meals 
under  this  section. 

"(11)  TIER  I  FAMILY  OR  GROUP  DAY  CARE 
HOMES.— 

"(I)  DETINITION  of  tier  1  FAMILY  OR  GROUP 

DAT  CARE  HOME.— In  this  paragraph,  the  term 
'tier  I  fkmlly  or  group  day  care  home' 
means — 

"(aa)  a  family  or  group  day  care  home  that 
is  located  in  a  geographic  area,  as  defined  by 
the  Secretary  based  on  census  data,  in  which 
at  least  50  percent  of  the  children  residing  in 
the  area  are  members  of  households  whose 
incomes  meet  the  income  eligibility  guide- 
lines for  free  or  reduced  price  meals  under 
section  9; 

"(bb)  a  family  or  group  day  care  home  that 
is  located  in  an  area  served  by  a  school  en- 
rolling elementary  students  in  which  at  least 
50  percent  of  the  total  number  of  children  en- 
rolled are  certified  eligible  to  receive  free  or 
reduced  price  school  meals  under  this  Act  or 
the  Child  NutrlUon  Act  of  1966  (42  U.S.C.  1771 
etseq.);  or 

"(cc)  a  funlly  or  group  day  care  home  that 
is  operated  by  a  provider  whose  household 
meets  the  Income  eligibility  guidelines  for 
free  or  reduced  price  meals  under  section  9 
and  whose  income  is  verified  by  the  sponsor- 
ing or  organization  of  the  home  under  regu- 
lations established  by  the  Secretary. 

"(II)  REIMBURSEMENT.— Except  as  provided 
in  subclause  (HI),  a  tier  I  family  or  group 
day  care  home  .shall  be  provided  reimburse- 
ment factors  under  this  clause  without  a  re- 
quirement for  documentation  of  the  costs  de- 
scribed In  clause  (1),  except  that  reimburse- 
ment shall  not  be  provided  under  this  sub- 
clause for  meals  or'>«upplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  income  eligibility  guide- 
lines for  free  or  reduced  price  meals  under 
sections. 

"(m)  Factors.— Except  as  provided  in  sub- 
clause (IV),  the  reimbursement  factors  ap- 


plied to  a  home  referred  to  In  subclause  (U) 
shall  be  the  factors  in  effect  on  July  1.  1996. 

"(IV)  adjustments.— The  reimbursement 
factors  under  this  subparagraph  shall  be  ad- 
justed on  July  1,  1997,  and  each  July  1  there- 
after, to  reflect  changes  In  the  Consumer 
Price  Index  for  food  at  home  for  the  most  re- 
cent 12-month  period  for  which  the  data  are 
available.  The  reimbursement  factors  under 
this  subparagraph  shall  be  rounded  to  the 
nearest  lower  cent  increment  and  based  on 
the  unrounded  adjustment  in  effect  on  June 
30  of  the  preceding  school  year. 

"(ill)  Tier  n  family  or  croup  day  care 

HOMES.— 

"(I)  IN  general.— 

"(aa)  Factors. — Except  as  provided  in  sub- 
clause (II).  with  respect  to  meals  or  supple- 
ments served  under  this  clause  by  a  family 
or  group  day  care  home  that  does  not  meet 
the  criteria  set  forth  in  clause  (IIKI).  the  re- 
imbursement factors  shall  be  95  cents  for 
lunches  and  suppers.  27  cents  for  breakfasts, 
and  13  cents  for  supplements. 

"(bb)  ADJUSTMENTS.— The  factors  shall  be 
adjusted  on  July  1,  1997,  and  each  July  1 
thereafter,  to  reflect  changes  In  the  Con- 
sumer Price  Index  for  food  at  home  for  the 
most  recent  12-month  period  for  which  the 
data  are  available.  The  reimbursement  fac- 
tors under  this  Item  shall  be  rounded  down 
to  the  nearest  lower  cent  increment  and 
based  on  the  unrounded  adjustment  for  the 
preceding  12-month  period. 

"(cc)  REIMBURSEMENT. — A  family  or  group 
day  care  home  shall  be  provided  reimburse- 
ment factors  under  this  subclause  without  a 
requirement  for  documentation  of  the  costs 
described  in  clause  (1),  except  that  reim- 
bursement shall  not  be  provided  under  this 
subclause  for  meals  or  supplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  Income  eligibility  guide- 
lines for  free  or  reduced  price  meals  under 
section  9. 

"(II)  Other  factors.— a  family  or  group 
day  care  home  that  does  not  meet  the  cri- 
teria set  forth  in  clause  (li)(I)  may  elect  to 
be  provided  reimbursement  fkctors  deter- 
mined In  accordance  with  the  following  re- 
quirements: 

"(aa)  Children  eugible  for  free  or  re- 
duced PRICE  MEALS.— In  the  case  of  meals  or 
supplements  served  under  this  subsection  to 
children  who  are  members  of  households 
whose  incomes  meet  the  Income  eligibility 
guidelines  for  fi-ee  or  reduced  price  meals 
under  section  9.  the  family  or  group  day  care 
home  shall  be  provided  reimbursement  fac- 
tors set  by  the  Secretary  In  accordance  with 
clause  (Uxm). 

"(bb)  Ineligible  children.- In  the  case  of 
meals  or  supplements  served  under  this  sub- 
section to  children  who  are  members  of 
households  whose  incomes  do  not  meet  the 
income  eligibility  guidelines,  the  family  or 
group  day  care  home  shall  be  provided  reim- 
bursement factors  in  accordance  with  sub- 
clause (I). 

"(m)  Information  and  determinations.— 

"(aa)  In  general.— If  a  family  or  group  day 
care  home  elects  to  claim  the  factors  de- 
scribed In  subclause  (£1),  the  family  or  group 
day  care  home  sponsoring  organization  serv- 
ing the  home  shall  collect  the  necessary  in- 
come information,  as  determined  by  the  Sec- 
retary, f^m  any  parent  or  other  caretaker 
to  make  the  determinations  speclOed  In  sub- 
clause (II)  and  shall  make  the  determina- 
tions In  accordance  with  rules  prescribed  by 
the  Secretary. 

"(bb)  Categorical  suoiBiLnT.— In  making 
a  determination  under  Item  (aa).  a  tMxally  or 
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group  day  care  home  sponsoring  organiza- 
tion may  consider  a  child  participating  in  or 
subsidized  under,  or  a  child  with  a  parent 
participating  in  or  subsidized  under,  a  feder- 
ally or  State  supported  child  care  or  other 
benefit  program  with  an  income  eligibility 
limit  that  does  not  exceed  the  eligibility 
standard  for  free  or  reduced  price  meals 
under  section  9  to  be  a  child  who  is  a  mem- 
ber of  a  household  whose  Income  meets  the 
income  eligibility  guidelines  under  section  9. 

"(cc)  Factors  for  children  onlt.— a  fam- 
ily or  group  day  care  home  may  elect  to  re- 
ceive the  reimbursement  factors  prescribed 
under  clause  (ii)(III)  solely  for  the  children 
participating  in  a  program  referred  to  in 
item  (bb)  If  the  home  elects  not  to  have  In- 
come statements  collected  from  parents  or 
other  caretakers. 

"(IV)  Simplified  meal  cootiting  and  re- 
porting procedures.— The  Secretary  shall 
inrescrlbe  simplified  meal  counting  and  re- 
porting procedures  for  use  by  a  fkmlly  or 
group  day  care  home  that  elects  to  claim  the 
factors  under  subclause  (II)  and  by  a  family 
or  group  day  care  home  sponsoring  organiza- 
tion that  sponsors  the  home.  The  procedures 
the  Secretary  prescribes  may  Include  1  or 
more  of  the  following: 

"(aa)  Setting  an  annual  percentage  for 
each  home  of  the  number  of  meals  served 
that  are  to  be  reimbursed  in  accordance  with 
the  reimbursement  factors  prescribed  under 
clause  (11)(III)  and  an  annual  percentage  of 
the  number  of  meals  served  that  are  to  be  re- 
imbursed in  accordance  with  the  reimburse- 
ment factors  prescribed  under  subclause  (I), 
based  on  the  family  Income  of  children  en- 
rolled in  the  home  in  a  specified  month  or 
other  period. 

"(bb)  Placing  a  home  into  1  of  2  or  more  re- 
imbursement categories  annually  based  on 
the  percentage  of  children  in  the  home  whose 
households  have  Incomes  that  meet  the  in- 
come eligibility  guidelines  under  section  9, 
with  each  such  reimbursement  category  car- 
rjring  a  set  of  reimbursement  factors  such  as 
the  factors  prescribed  under  clause  (IDdQ)  or 
subclause  (I)  or  factors  established  within 
the  range  of  factors  prescribed  under  clause 
(liXni)  and  subclause  (I). 

"(cc)  Such  other  simplified  procedures  as 
the  Secretary  may  prescribe. 

"(V)  Minimum  verification  require- 
ments.—The  Secretary  may  establish  any 
minimum  verification  requirements  that  are 
necessary  to  carry  out  this  clause.". 

(2)  Grants  to  states  to  provide  assist- 
ance TO  FAMILY  OR  GROUP  DAY  CARE  HOMES.— 

Section  17(f)(3)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1766(f)(3))  is  amended  by  add- 
ing at  the  end  the  following: 

"(D)  Grants  to  states  to  provide  assist- 
ance TO  FAMILY  OR  GROUP  DAT  CARE  HOMES.— 

"(i)  In  general.- 

"(I)  Reservation.— From  amounts  made 
available  to  carry  out  this  section,  the  Sec- 
retary shall  reserve  K.000,000  of  the  amount 
made  available  for  Qscal  year  1997. 

"(11)  PURPOSE.— The  Secretary  shall  use 
the  funds  made  available  under  subclause  (I) 
to  provide  grants  to  States  for  the  purpose  of 
providing- 

"(aa)  assistance,  including  grants,  to  fam- 
ily and  day  care  home  sponsoring  organiza- 
tions and  other  appropriate  organizations,  in 
securing  and  providing  training,  materials, 
automated  data  processing  assistance,  and 
other  assistance  for  the  staff  of  the  sponsor- 
ing organizations;  and 

"(Bt»  training  and  other  assistance  to  &m- 
ily  and  group  day  care  homes  in  the  imple- 
mentation of  the  amendment  to  subpara- 
graph (A)  made  by  section  70e(e)(l)  of  the 


Personal  Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996. 

"(11)  ALLOCATION.— The  Secretary  shall  al- 
locate firom  the  funds  reserved  under  clause 
(1KI>- 

"(I)  S30,000  m  base  funding  to  each  State; 
and 

"(II)  any  remaining  amount  among  the 
States,  based  on  the  number  of  family  day 
care  homes  participating  in  the  program  in  a 
State  during  Uscal  year  1995  as  a  percentage 
of  the  number  of  adl  family  day  care  homes 
particii>ating  in  the  program  during  fiscal 
year  1995. 

"(ill)  Retention  of  funds.— Of  the  amount 
of  funds  made  available  to  a  State  for  fiscal 
year  1997  under  clause  (I),  the  State  may  re- 
tain not  to  exceed  30  percent  of  the  amount 
to  carry  out  this  subparagraph. 

"(iv)  Additional  payments.- Any  pay- 
ments received  under  this  subparagraph 
shall  be  in  addition  to  payments  that  a  State 
receives  under  subparagraph  (A).". 

(3)  Provision  of  data. — Section  17(fX3)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1766(fK3)),  as  amended  by  paragraph  (2).  is 
amended  by  adding  at  the  end  the  following: 

"(E)  Provision  of  data  to  family  or 

GROUP  DAY  CARE  HOME  SPONSORING  ORGANIZA- 
TIONS.— 

"(1)  CENSUS  DATA.— The  Secretary  shall 
provide  to  each  State  agency  administering 
a  child  and  adult  care  food  program  under 
this  section  data  firom  the  most  recent  de- 
cenzilal  census  survey  or  other  appropriate 
census  survey  for  which  the  data  are  avail- 
able showing  which  areas  in  the  State  meet 
the  requirements  of  subparagraph 
(AKil)(I)(aa).  The  State  agency  shall  provide 
the  data  to  family  or  group  day  care  home 
sponsoring  organizations  located  In  the 
State. 

"(11)  SCHOOL  DATA.— 

"(I)  IN  GENERAL.- A  State  agency  admin- 
istering the  school  lunch  program  under  this 
Act  or  the  school  breakfast  program  under 
the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  shall  provide  to  approved  fkmily  or 
group  day  care  home  sponsoring  organiza- 
tions a  list  of  schools  serving  elementary 
school  children  in  the  State  In  which  not  less 
than  Vi  of  the  children  enrolled  are  certified 
to  receive  free  or  reduced  price  meals.  The 
State  agency  shall  collect  the  data  necessary 
to  create  the  list  annually  and  provide  the 
list  on  a  timely  basis  to  any  approved  family 
or  group  day  care  home  sponsoring  organiza- 
tion that  requests  the  list. 

"(II)  USE  OF  DATA  FROM  PRECEDING  SCHOOL 

YEAR. — In  determining  for  a  fiscal  year  or 
other  annual  period  whether  a  home  quali- 
fies as  a  tier  I  family  or  group  day  care  home 
under  subparagraph  (A)(U)(I).  the  State 
agency  tulmlnlstering  the  program  under 
this  section,  and  a  family  or  group  day  care 
home  sponsoring  organization,  shall  use  the 
most  current  available  data  at  the  time  of 
the  determination. 

"(Ui)     DURATION     OF     DETERMINATION.— For 

purposes  of  this  section,  a  determination 
that  a  family  or  group  day  care  home  Is  lo- 
cated in  an  area  that  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home  (as  the 
term  is  defined  in  subparagraph  (AXllKD). 
shall  be  in  effect  for  3  years  (unless  the  de- 
termination is  made  on  the  basis  of  census 
data,  in  which  case  the  determination  shall 
remain  in  effect  until  more  recent  census 
data  are  available)  unless  the  State  agency 
determines  that  the  area  in  which  the  home 
is  located  no  longer  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home.". 

(4)  CONFORMINO       AMENDMENTS.— Section 

17(c)  of  the  National  School  Lunch  Act  (42 


U.S.C.  1766(c))  is  amended  by  Inserting  "ex- 
cept as  provided  in  subsection  (0(3)."  after 
"For  purposes  of  this  section,"  each  place  it 
appears  in  paragraphs  (1),  (2).  and  (3). 

(f)  REIMBURSEMENT.— Section  17(f)  Of  the 
National  School  Lunch  Act  (42  U.S.C.  1766(f)) 
is  amended — 

(1)  in  paragraph  (3)— 

(A)  in  subparagraph  (B),  by  striking  the 
third  and  fourth  sentences;  and 

(B)  in  subparagraph  (C)(ii).  by  striking 
"conduct  outreach"  and  all  that  follows 
through  "may  become"  and  inserting  "assist 
unlicensed  family  or  group  day  care  homes 
In  becoming";  and 

(2)  in  the  first  sentence  of  paragraph  (4).  by 
striking  'shall"  and  inserting  "may". 

(g)  NUTRITIONAL    REQUIREMENTS.— SeCtlOn 

17(g)(1)  Of  the  NaUonal  School  Lunch  Act  (42 
U.S.C.  1766(g)(1))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  the 
second  sentence;  and 

(2)  in  subparagraph  (B).  by  striking  the 
second  sentence. 

(h)  EUMDiA-nON  OF  STATE  PAPERWORK  AND 

OUTREACH  Bltiden.— Section  17  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  17G6)  is 
amended  by  striking  subsection  (k)  and  in- 
serting the  following: 

"(k)  TRAINING  AND  TECHNICAL  ASSIST- 
ANCE.—A  State  participating  in  the  program 
established  under  this  section  shall  provide 
sufficient  training,  technical  assistance,  and 
monitoring  to  facilitate  effective  operation 
of  the  program.  The  Secretary  shall  assist 
the  State  in  developing  plans  to  fulfill  the 
requirements  of  this  subsection.". 

(1)  RECORDS.— The  second  sentence  of  sec- 
tion 17(m)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1766(m))  is  amended  by  striking 
"at  all  times"  and  inserting  "at  any  reason- 
able time". 

(j)  UNNEEDED  PROVISION. — Section  17  of  the 
National  School  Lunch  Act  is  amended  by 
striking  subsection  (q). 

(k)  Effective  Date.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  become  effective  on  the  date  of 
enactment  of  this  Act. 

(2)  IMPROVED  targeting  OF  DAY  CARE  HOME 

REIMBURSEMENTS.— The  amendments  made 
by  paragraphs  (1)  and  (4)  of  subsection  (e) 
shall  become  effective  on  July  1.  1997. 

(3)  Regulations.— 

(A)  Interim  regulations.— Not  later  than 
January  1.  1997,  the  Secretary  of  Agriculture 
shall  issue  interim  regulations  to  imple- 
ment— 

(i)  the  amendments  made  by  paragraphs 
(1),  (3).  and  (4)  of  subsection  (e);  and 

(11)  section  17(fX3XC)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(0(3X0). 

(B)  Final  regulations.— Not  later  than 
July  1.  1997.  the  Secretary  of  Agriculture 
shall  issue  final  regulations  to  Implement 
the  provisions  of  law  referred  to  in  subpara- 
graph (A). 

(1)  Study  of  Impact  of  amendments  on 

PROGRAM  PARTlCIPA-nON  AND  FAMILT  DAT 

Care  Licensing.— 

(1)  In  general.— The  Secretary  of  Agri- 
culture, in  conjunction  with  the  Secretary  of 
Health  and  Human  Services,  shall  study  the 
Impact  of  the  amendments  made  by  this  sec- 
tion on— 

(A)  the  number  of  family  day  care  homes 
participating  in  the  child  and  adult  care  food 
program  established  under  section  17  of  the 
National  School  Lunch  Act  (42  U.S.C.  1766): 

(B)  the  number  of  day  care  home  sponsor- 
ing organizations  participating  In  the  pro- 
gram; 

(C)  the  number  of  day  care  homes  that  are 
licensed,  certified,  registered,  or  approved  by 
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each  State  In  accordance  with  repilatlons 
issued  by  the  Secretary: 

(D)  the  rate  of  growth  of  the  numbers  re- 
ferred to  In  subparagraphs  (A)  through  (C); 

(E)  the  nutritional  adequacy  and  quality  of 
meals  served  In  family  day  care  homes 
that— 

(1)  received  reimbursement  under  the  pro- 
gram prior  to  the  amendments  made  by  this 
section  but  do  not  receive  reimbursement 
after  the  amendments  made  by  this  section: 
or 

(11)  received  full  reimbursement  under  the 
program  prior  to  the  amendments  made  by 
this  section  but  do  not  receive  full  reim- 
bursement after  the  amendments  made  by 
this  section;  and 

(F)  the  proportion  of  low-income  children 
participating  In  the  program  prior  to  the 
amendments  made  by  this  section  and  the 
proportion  of  low-Income  children  partici- 
pating in  the  program  after  the  amendments 
made  by  this  section. 

(2)  Required  data.— Each  State  agency 
participating  in  the  child  and  adult  care  food 
program  under  section  17  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766)  shall  sub- 
mit to  the  Secretary  of  Agriculture  data 
on — 

(A)  the  number  of  bunlly  day  care  homes 
participating  In  the  program  on  June  30. 
1997.  and  June  30.  1998: 

(B)  the  number  of  family  day  care  homes 
licensed,  certified,  registered,  or  approved 
for  service  on  June  30. 1997.  and  June  30. 1996; 
and 

(C)  such  other  data  as  the  Secretary  may 
require  to  carry  out  this  subsection. 

(3)  Submission  of  report.— Not  later  than 
2  years  after  the  date  of  enactment  of  this 
section,  the  Secretary  of  Agriculture  shall 
submit  the  study  required  under  this  sub- 
section to  the  Committee  on  Economic  and 
Educational  Opportunities  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate. 

SBC.  7w.  nun  projects. 

(a)  Universal  Free  Piurr.— Section  18(d) 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1769(d))  Is  amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (3)  and  (4;.  respectively. 

(b)  Demonstration  Project  Outside 
School  hours.— Section  18(e)  of  the  National 
School  Lunch  Act  (42  U.S.C.  17e9(e))  is 
amended — 

(1)  in  paragraph  (1)— 

(A)  In  subparagraph  (A>— 

(1)  by  striking  "(A)":  and 

(11)  by  striking  "shall"  and  inserting 
"may";  and 

(B)  by  striking  subparagraph  (B);  and 

(2)  by  striking  paragraph  (5)  and  Inserting 
the  following: 

"(5)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  such  sums  as  are 
necessary  for  each  of  Qscal  years  1997  and 
1908.". 

SEC.  no.  RlDUCnON  OF  PAPERWORK. 

Section  19  of  the  National  School  Lunch 
Act  (42  U.S.C.  17e9a)  is  repealed. 

SEC.  711.  INFOBMATION  ON  INCOME  ELIGIBILITY. 

Section  23  of  the  National  School  Lunch 
Act  (42  U.S.C.  17e8d)  is  repealed. 

SEC.  7U.  NUTRITION  GUIDAIMCE  FOR  CHILD  NV- 
TltrnON  PROGRAMS. 

Section  24  of  the  National  School  Lunch 
Act  (42  U.8.C  ITOBe)  Is  repealed. 


Subtitle  B— ChUd  NutriUon  Act  of  1966 
SEC.  711.  SPECIAL  MILS  PROGRAM. 

Section  3(a)(3)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1772(a)(3))  is  amended  by 
striking  "the  Trust  Territory  of  the  Pacific 
Islands"  and  inserting  "the  Commonwealth 
of  the  Northern  Mariana  Islands". 

SBC.    7XS.    FREE   AND   REDUCED   PRICE   POUCT 
STATEMENT. 

Section  4(b)(1)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1773(b)(1))  is  amended  by 
adding  at  the  end  the  following: 

"(E)     FREE     AND     reduced     PRICE     POUCY 

statement.— After  the  initial  submission,  a 
school  food  authority  shall  not  be  required 
to  submit  a  free  and  reduced  price  policy 
statement  to  a  Sute  educational  agency 
under  this  Act  unless  there  Is  a  substantive 
change  In  the  f^-ee  and  reduced  price  policy 
of  the  school  food  authority.  A  routine 
change  In  the  policy  of  a  school  food  author- 
ity, such  as  an  annual  adjustment  of  the  in- 
come eligibility  guidelines  for  free  and  re- 
duced price  meals,  shall  not  be  sufficient 
cause  for  requiring  the  school  food  authority 
to  submit  a  policy  statement.". 

SEC.    7X3.    SCHOOL    BREAKFAST    PROGRAM    AU- 
THORIZATION. 

(a)  Trainino  and  Technical  assistance  dj 
food  Preparation.— Section  4(e)(1)(B)  of  the 
Child  NutriUon  Act  of  1966  (42  U.S.C. 
1773(eXlXB))  is  amended  by  striking  the  sec- 
ond sentence. 

(b)  Expansion  of  Program;  Startup  and 
Expansion  Costs.— 

(1)  IN  general.— Section  4  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773)  Is  amended 
by  striking  subsections  (f)  and  (g). 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  become  effective 
on  October  1.  1996. 

SBC.  7S4.  state  ADMINISTRATIVE  EXPENSES. 

(a)  Use  of  Funds  for  COMMODrrr  Distribu- 
tion administration;  Studies. — Section  7  of 
the  Child  NutriUon  Act  of  1966  (42  U.S.C. 
1776)  is  amended— 

(1)  by  striking  subsecUons  (e)  and  (h);  and 

(2)  by  redeslgnaUng  subsecUons  (f).  (g).  and 
(1)  as  subsecUons  (e),  (0.  and  (g).  respec- 
Uvely. 

(b)  APPROVAL  OF  Chances.— SecUon  7(e)  of 
the  Child  NutriUon  Act  of  1966  (42  U.S.C. 
1776(e)).  as  so  redesignated,  is  amended— 

(1)  by  striking  "each  year  an  annual  plan" 
and  InserUng  "the  InlUal  fiscal  year  a  plan"; 
and 

(2)  by  adding  at  the  end  the  following: 
"After  submltUng  the  iniUal  plan,  a  State 
shall  be  required  to  submit  to  the  Secretary 
for  approval  only  a  substanUve  change  in  the 
plan.". 

SEC.  7U.  REGULATIONS. 

SecUon  10(b)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1779(b))  Is  amended— 

(1)  in  paragraph  (1).  by  striking  "(1)";  and 

(2)  by  striking  paragraphs  (2)  through  (4). 

SBC.  7M.  PR0BIBIT10N& 

SecUon  11(a)  of  the  Child  NutriUon  Act  of 
1966  (42  U.S.C.  1780(a))  is  amended  by  striking 
"neither  the  Secretary  nor  the  State  shall" 
and  InserUng  "the  Secretary  shall  not". 

SBC.     7X7.    MI8CELLANBOU8    PROVISIONS    AND 
DEFINITIONS. 

SecUon  15  of  the  Child  NutriUon  Act  of 
1966  (42  U.S.C.  1784)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  insert- 
ing "the  Commonwealth  of  the  Northern 
Mariana  Islands";  and 

(2)  In  the  first  sentence  of  paragraph  (3)— 

(A)  In  subparagraph  (A),  by  InserUng 
"and"  at  the  end;  and 

(B)  by  striking  ".  and  (C)"  and  all  that  fol- 
lows through  "Governor  of  Puerto  Rico". 


SEC.  7S8.  ACCOUNTS  AND  RECORDS. 

The  second  sentence  of  section  16(a)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1785(a)) 
is  amended  by  striking  "at  all  times  be 
available  '  and  InserUng  "be  available  at  any 
reasonable  time". 

SEC.  7Mi  SPECIAL  SUPPLEMENTAL  NUTRITION 
PROGRAM  FOR  WOMEN.  INFANTS, 
ANDCHILDRKN. 

(a)  DEFiNrnoNS.— SecUon  17(b)  of  the  Child 
NutriUon  Act  of  1966  (42  U.S.C.  1786(b))  Is 
amended — 

(1)  In  paragraph  (15)(B)(111),  by  InserUng 
"of  not  more  than  365  days"  after  "accom- 
modaUon";  and 

(2)  In  paragraph  (16>— 

(A)  in  subparagraph  (A),  by  adding  "and" 
at  the  end;  and 

(B)  In  subparagraph  (B).  by  striking  "; 
and"  and  inserting  a  period;  and 

(C)  by  striking  subparagraph  (C). 

(b)  SECRETARY'S  PROMOTION  OF  WIC— Sec- 

Uon  17(c)  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786(c))  Is  amended  by  striking 
paragraph  (5). 

(C)    EUGIBLE    PARTICIPANTS.— SecUon    17(d) 

of  the  Child  NutriUon  Act  of  1966  (42  U.S.C. 
1786(d))  is  amended  by  striking  paragraph  (4). 

(d)  NUTRmoN  EDUCATION.— Section  17(e)  of 
the  Child  NutriUon  Act  of  1966  (42  U.S.C. 
1786(e))  Is  amended— 

(1)  In  paragraph  (2),  by  striking  the  third 
sentence; 

(2)  In  paragraph  (4>— 

(A)  m  the  matter  preceding  subparagraph 
(A),  by  striking  "shall"; 

(B)  by  striking  subparagraph  (A): 

(C)  by  redeslgnaUng  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
Uvely; 

(D)  in  subparagraph  (A),  as  so  redesig- 
nated— 

(I)  by  InserUng  "shall"  before  "provide"; 
and 

(II)  by  striking  "and"  at  the  end; 

(E)  in  subparagraph  (B).  as  so  redeslg* 
nated— 

(I)  by  inserting  "shall"  before  "provide": 
and 

(II)  by  striking  the  period  at  the  end  and 
InserUng  ";  and";  and 

(F)  by  adding  at  the  end  the  following: 
"(C)  may  provide  a  local  agency  with  ma- 
terials describing  other  programs  for  which  a 
parUcipant  in  the  program  may  be  eligible.": 

(3)  in  paragraph  (5).  by  striking  "The  State 
agency  shall  ensure  that  each"  and  InserUng 
"Each";  and 

(4)  by  striking  paragraph  (6). 

(e)  State  Plan.— SecUon  17(f)  of  the  Child 
NutriUon  Act  of  1966  (42  U.S.C.  1786(0)  Is 
amended— 

(1)  in  paragraph  II)— 

(A)  in  subparagraph  (A)— 

(I)  by  striking  "annually  to  the  Secretary, 
by  a  date  specified  by  the  Secretary,  a"  and 
InserUng  "to  the  Secretary,  by  a  dace  speci- 
fied by  the  Secretary,  an  inlUal";  and 

(II)  by  adding  at  the  end  the  following: 
"After  submltUng  the  Initial  plan,  a  State 
shall  be  required  to  submit  to  the  Secretary 
for  approval  only  a  substanUve  change  in  the 
plan.": 

(B)  In  subparagraph  (C>— 

(I)  by  striking  clause  (111)  and  Inserting  the 
following: 

"(111)  a  plan  to  coordinate  operaUons  under 
the  program  with  other  services  or  programs 
that  may  benefit  parUclpants  In,  and  appli- 
cants for,  the  program;"; 

(II)  in  clause  (vl),  by  InserUng  after  "in  the 
State"  the  following:  "(Including  a  plan  to 
Improve  access  to  the  isrogram  for  parUcl- 
pants and  prospecUve  applicants  who  are 
employed,  or  who  reside  In  rural  areas)"; 
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(ill)  in  clause  (vii),  by  striking  "to  provide 
program  benefits"  and  all  that  follows 
through  "emphasis  on"  and  InserUng  "for"; 

(iv)  by  striking  clauses  (Iz),  (z),  and  (zll); 

(V)  m  clause  (xlll),  by  striking  "may  re- 
quire" and  inserting  "may  reasonably  re- 
quire"; 

(vl)  by  redeslgnaUng  clauses  (zl)  and  (zlil), 
as  so  amended,  as  clauses  (Iz)  and  (z),  respec- 
Uvely;  and 

(vll)  in  clause  (Iz),  as  so  redesignated,  by 
adding  "and"  at  the  end; 

(C)  by  striking  subparagraph  (D):  and 

(D)  by  redeslgnaUng  subparagraph  (E)  as 
subparagraph  (D); 

(2)  by  striking  paragraphs  (6)  and  (22); 

(3)  In  the  second  sentence  of  paragraph  (5). 
by  striking  "at  all  times  be  available"  and 
InserUng  "be  available  at  any  reasonable 
time"; 

(4)  In  paragraph  (9)(B),  by  striking  the  sec- 
ond sentence; 

(5)  m  the  first  sentence  of  paragraph  (11). 
by  striking  ",  Including  standards  that  will 
ensure  sufficient  State  agency  staff'; 

(6)  In  paragraph  (12),  by  striking  the  third 
sentence; 

(7)  In  paragraph  (14).  by  striking  "shall" 
and  InserUng  "may"; 

(8)  In  paragraph  (17),  by  striking  "and  to 
accommodate"  and  all  that  follows  through 
"facUlUes": 

(9)  in  paragraph  (19),  by  striking  "shall" 
and  InserUng  "may";  and 

(10)  by  redeslgnaUng  paragraphs  (7) 
through  (21)  as  paragraphs  (6)  through  (20), 
and  paragraphs  (23)  and  (24)  as  paragraphs 
(21)  and  (22).  respecUvely. 

(f)  Information.— SecUon  17(g)  of  the  cailld 
NutriUon  Act  of  1966  (42  U.S.C.  1786(g))  Is 
amended— 

(1)  In  paragraph  (5).  by  striking  "the  report 
required  under  subsecUon  (d)(4)"  and  Insert- 
ing "reports  on  program  parUcipant  charac- 
teristics"; and 

(2)  by  striking  paragraph  (6). 

(g)  PROCiniEMENT  OF  INFANT  FORMULA.— 
(1)  IN  GENERAL. — SecUon  17(h)  of  the  Child 

NutriUon  Act  of  1966  (42  U.S.C.  1786(h))  Is 
amended— 

(A)  In  paragraph  (4XE),  by  striking  "and, 
on"  and  all  that  follows  through  "(d)(4)"; 
and 

(B)  In  paragraph  (8)— 

(1)  by  striking  subparagraphs  (A),  (C),  and 
(M); 

(11)  In  subparagraph  (G>— 

(1)  m  cUuse  (1).  by  striking  "(1)";  and 
(11)  by  striking  clauses  (11)  through  (Iz); 
(HI)  In  subparagraph  (I),  by  striking  "Sec- 
retary—" and  all  that  follows  through  "(v) 
may"  and  InserUng  "Secretary  may"; 

(iv)  by  redeslgnaUng  subparagraphs  (B) 
and  (D)  through  (L)  as  subparagraphs  (A)  and 
(B)  through  (J).  respecUvely; 

(V)  In  subparagraph  (AKD.  as  so  redesig- 
nated, by  striking  "subparagraphs  (C),  (D), 
and  (E)(lll),  in  carrying  out  subparagraph 
(A)."  and  InserUng  "subparagraphs  (B)  and 
(Odll)."; 

(VI)  m  subparagraph  (BKD.  as  so  redesig- 
nated, by  striking  "subparagraph  (B)"  each 
place  It  appears  and  InserUng  "subparagraph 
(A)":  and 

(vii)  In  subparagraph  (C)(1U),  as  so  redesig- 
nated, by  striking  "subparagraph  (B)"  and 
InserUng  "subparagraph  (A)". 

(2)  APPLICATION.— The  amendments  made 
by  paragraph  (1)  shall  not  apply  to  a  con- 
tract for  the  procurement  of  Infant  formula 
under  secUon  17(h)(8)  of  the  Child  NutriUon 
Act  of  1966  (42  U.S.C.  1786(bX8))  that  Is  In  ef- 
fect on  the  date  of  enactment  of  this  sub- 
secUon. 


(h)  National  Advisory  Council  on  Mater- 
nal, Infant,  and  Fetal  Nutrition.— Section 
17(k)(3)  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1786(k)(3))  is  amended  by  striking 
"Secretary  shall  designate"  and  InserUng 
"Council  shall  elect". 

(1)  COMPLETED  Study;  Osmmumty  College 
Demonstration;  Grants  for  Information 
and  Data  System.— SecUon  17  of  the  Child 
NutriUon  Act  of  1966  (42  U.S.C.  1786)  is 
amended  by  striking  subsecUons  (n).  (o).  and 

(P)- 

a)  Disqualification  of  "Vendors  Who  Are 
Disqualified  Under  the  Food  Stamp  Pro- 
gram.— SecUon  17  of  the  Child  NutriUon  Act 
of  1966  (42  U.S.C.  1786),  as  amended  by  sub- 
secUon (1),  Is  amended  by  adding  at  the  end 
the  following: 

"(n)  DlSQUALDTCA-nON  OF  VENDORS  WHO 
ARE  DISQUALIFIED  UNDER  THE  FOOD  STAMP 
PROGRAM.— 

"(1)  In  general.— The  Secretary  shall  Issue 
regulations  providing  criteria  for  the  dls- 
quallficaUon  under  this  section  of  an  ap- 
proved vendor  that  Is  disqualified  from  ac- 
cepting benefits  under  the  food  stamp  pro- 
gram established  under  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.). 

"(2)  Terms.— A  dlsquallflcaUon  under  para- 
graph (1)— 

"(A)  shall  be  for  the  same  period  as  the  dls- 
quallflcaUon firom  the  program  referred  to  In 
I»ragraph  (1); 

"(B)  may  begin  at  a  later  date  than  the 
dlsquallflcaUon  from  the  program  referred 
to  in  paragraph  (1);  and 

"(C)  shall  not  be  subject  to  Judicial  or  ad- 
mlnlstraUve  review.". 

SEC.  73a  CASH  (SLANTS  FOR  NUTRITION  EDU- 
CATION. 

SecUon  18  of  the  Child  NutriUon  Act  of 
1966  (42  U.S.C.  1787)  is  repealed. 
SEC.  731.  NUTRITION  EDUCATION  AND  TRAINING. 

(a)  FINDINGS. — SecUon  19  of  the  Child  Nu- 
triUon Act  of  1966  (42  U.S.C.  1788)  is  amend- 
ed— 

(1)  In  subsecUon  (a),  by  striking  "that—" 
and  all  that  follows  through  the  period  at 
the  end  and  InserUng  "that  effecUve  dls- 
semlnaUon  of  scientifically  valid  Informa- 
Uon  to  children  parUclpaUng  or  eligible  to 
participate  In  the  school  lunch  and  related 
child  nutrition  programs  should  be  encour- 
aged."; and 

(2)  In  subsecUon  (b),  by  striking  "encour- 
age" and  all  that  follows  through  "establish- 
ing" and  InserUng  ••establish". 

(b)  Use  of  Funds.— SecUon  19(f)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1788(f)) 
Is  amended — 

(1)  in  paragraph  (1)— 

(A)  by  striking  subparagraph  (B);  and 

(B)  in  subparagraph  (A>— 

(1)  by  striking  "(A)"; 

(11)  by  striking  clauses  (Iz)  through  (zlz); 

(ill)  by  redesignating  clauses  (i)  through 
(vlli)  and  (zz)  as  subparagraphs  (A)  through 
(H)  and  (1).  respectively; 

(iv)  In  subparagraph  (I),  as  so  redesignated, 
by  striking  the  period  at  the  end  and  insert- 
ing ";  and";  and 

(V)  by  adding  at  the  end  the  following: 

"(J)  other  appropriate  related  activities,  as 
determined  by  the  State."; 

(2)  by  striking  paragraphs  (2)  and  (4);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2).  

(c)  ACCOUNTS,  Records,  and  reports.— The 
second  sentence  of  secUon  19(gXl)  of  the 
Child  NutriUon  Act  of  1966  (42  U.S.C. 
1788(g)(1))  is  amended  by  striking  "at  all 
times  be  available"  and  inserting  "be  avail- 
able at  any  reasonable  time". 

(d)  State  .Coordinators  for  Nutrition; 
STATE  PLAN.— Section  19(h)  of  the  Child  Nu- 
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trition   Act   of   1966   (42   U.S.C.    1788(h))   Is 
amended— 

(1)  In  the  second  sentence  of  paragraph 
(1)— 

(A)  by  striking  "as  provided  in  paragraph 

(2)  of  this  subsection";  and 

(B)  by  striking  '•as  provided  in  iwxagraph 

(3)  of  this  subsection"; 

(2)  In  paragraph  (2),  by  striking  the  second 
and  third  sentences:  and 

(3)  by  striking  paragraph  (3). 

(e)  AiTTHORiZA-noN  of  approprutions.— 
Section  19(1)  of  the  Child  NutriUon  Act  of 
1966  (42  U.S.C.  1788(1))  is  amended— 

(1)  In  the  first  sentence  of  paragraph  (2XA), 
by  striking  "and  each  succeeding  fiscal 
year"; 

(2)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5).  respecUvely;  and 

(3)  by  InserUng  after  iiaragraph  (2)  the  fol- 
lowing: 

"(3)  Fiscal  years  1997  through  ma.— 

'•(A)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  secUon 
SIO.000.000  for  each  of  fiscal  years  1997 
through  2002. 

"(B)  Grants.— 

"(1)  In  general.— Grants  to  each  State 
from  the  amounts  made  available  under  sub- 
paragraph (A)  shall  be  based  on  a  rate  of  SO 
cents  for  each  child  enrolled  In  schools  or  In- 
stitutions within  the  State,  ezcept  that  no 
State  shall  receive  an  amount  less  than 
S75.000  per  fiscal  year. 

"(11)  INSLTFICIENT  FUNDS.— If  the  amount 
made  available  for  any  fiscal  year  Is  insuffi- 
cient to  pay  the  amount  to  which  each  State 
is  enUUed  under  clause  (1).  the  amount  of 
each  grant  shall  be  ratably  reduced.". 

(f)  ASSESSMEN'T.— SecUon  19  of  the  Child 
NutriUon  Act  of  1966  (42  U.S.C.  1788)  Is 
amended  by  striking  subsecUon  (J). 

(g)  EFFEcnvE  Date.— The  amendments 
made  by  subsecUon  (e)  shall  become  effec- 
tive on  October  1,  1996. 

Sobtide  C— MisccUaneons  ProvisioBs 

SEC.  741.  COmOXNATION  OF  SCHOOL  LUNCH. 
SCHOOL  BRBAKFAflT.  AND  SUMMER 
FOOD  8BRVICB  PROGRAMS. 

(a)  Coordination.— 

(1)  In  general.— The  Secretary  of  Agri- 
culture shall  develop  proposed  changes  to 
the  regulations  under  the  school  lunch  pro- 
gram under  the  National  School  Lunch  Act 
(42  U.S.C.  1751  et  seq.).  the  summer  food  serv- 
ice program  under  section  13  of  that  Act  (42 
U.S.C.  1761),  and  the  school  breakfast  pro- 
gram under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773),  for  the  purpose  of 
simplifying  and  coordinating  those  programs 
Into  a  comprehensive  meal  program. 

(2)  Consultation.— In  developing  proposed 
changes  to  the  regulations  under  iiaragraph 
(1).  the  Secretary  of  Agriculture  shall  con- 
sult with  local.  State,  and  regional  adminis- 
trators of  the  programs  described  in  such 
paragraph. 

(b)  Report.— Not  later  than  November  1. 
1997,  the  Secretary  of  Agriculture  shall  sub- 
mit to  the  Committee  on  Agriculture.  Nutri- 
Uon, and  Forestry  of  the  Senate  and  the 
Committee  on  Economic  and  Educational 
Opportunities  of  the  House  of  Representa- 
tives a  report  containing  the  proposed 
changes  developed  under  subsecUon  (a). 

SBC  742.  REQUIREMENTS  RELAUNC  TO  PROVI- 
SION OF  BENKFTTS  BASED  ON  CRI- 
2SNSHIP,  AUBNACB.  («  IMMKaA- 
•nON  STATVS  UNDER  1HE  NAnONAL 
8CHO0I.  LUNCH  ACT,  THE  CHILD  NU- 
TRmoN ACT  OF  IMS,  AND  CERTAIN 
OTHER  ACTS. 

(a)  School  Lunch  and  breakfast  Pro- 
crams.— Notwithstanding  any  other  provi- 
sion of  this  Act,  an  individual  who  Is  eligible 
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to  receive  Dree  public  education  benefits 
under  State  or  local  law  shall  not  be  ineli- 
gible to  receive  benefits  provided  under  the 
school  lunch  program  under  the  National 
School  Lunch  Act  (42  U.S.C.  1751  et  seq.)  or 
the  school  breakfast  profirram  under  section  4 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773)  on  the  basis  of  citizenship,  alienage,  or 
Immlcrratlon  status, 
(b)  Other  Programs.— 

(1)  In  general.— Nothing  In  this  Act  shall 
prohibit  or  require  a  State  to  provide  to  an 
Individual  who  Is  not  a  citizen  or  a  qualified 
alien,  as  defined  In  section  431(b).  benefits 
under  programs  established  under  the  provi- 
sions of  law  described  In  paragraph  (2). 

(2)  Provisions  of  law  described.— The 
provisions  of  law  described  In  this  paragraph 
are  the  following: 

(A)  Programs  (other  than  the  school  lunch 
program  and  the  school  breakfast  program) 
under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.)  and  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq.). 

(B)  Section  4  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (7  U.S.C.  612c 
note). 

(C)  The  Emergency  Food  Assistance  Act  of 
1983  (7  U.S.C  612c  note). 

(D)  The  food  distribution  in-ogram  on  In- 
dian reservations  established  under  section 
4(b)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C 
2013(b)). 

TITLE  Vm— FOOD  STAMPS  AND 

COBOfODlTT  DISTRIBUTION 
Snlidtle  A— Food  Stamp  ProgruB 

SEC.  Ml.  DcrDanoN  of  cEimncATiON  pe- 
riod. 

Section  3(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  a012(c))  is  amended  by  striking  "Ex- 
cept as  provided"  and  all  that  follows  and  in- 
serting the  following:  "The  certification  pe- 
riod shall  not  exceed  12  months,  except  that 
the  certification  period  may  be  up  to  24 
months  If  all  adult  household  members  are 
elderly  or  disabled.  A  State  agency  shall 
have  at  least  1  contact  with  each  certified 
household  every  12  months.". 

SEC.  SOX.  DEFINTnON  OF  COUPON. 

Section  3(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012(d))  is  amended  by  striking  "or 
type  of  certificate"  and  inserting  "type  of 
certificate,  authorization  card,  cash  or  check 
Issued  In  lieu  of  a  coupon,  or  access  device. 
Including  an  electronic  benefit  transfer  card 
or  personal  identification  number,". 
SEC  SQ8.  TBBATMENT  OP  CBILORSN  UVING  AT 


The  second  sentence  of  section  3(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  a012(l»  is 
amended  by  striking  "(who  are  not  them- 
selves parents  living  with  their  children  or 
married  and  living  with  their  spouses)". 

SBC.  a04.  AfVIUBTMENT  OF  THRIFTr  FOOD  PLAN. 

The  second  sentence  of  section  3(o)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(o))  Is 
amended — 

(1)  by  striking  "shall  (1)  make"  and  Insert- 
ing the  following:  "shall— 

"(1)  niake"; 

(2)  by  striking  "scale,  (2)  make"  and  in- 
serting the  following:  "scale; 

"(2)  make": 

(3)  by  striking  "Alaska.  (3)  make"  and  in- 
serting the  following:  "Alaska; 

"(3)  make";  and 

(4)  by  striking  "Columbia,  (4)  through"  and 
all  that  follows  through  the  end  of  the  sub- 
section and  Inaerting  the  following:  "Colum- 
bia; and 

"(4)  on  October  1,  1996,  and  each  October  1 
thereafter,  adjust  the  cost  of  the  diet  to  re- 
flect the  cost  of  the  diet  in  the  preceding 


June,  and  round  the  result  to  the  nearest 
lower  dollar  Increment  for  each  household 
size,  except  that  on  October  1.  1996,  the  Sec- 
retary may  not  reduce  the  cost  of  the  diet  In 
effect  on  September  30.  1996.".  >■ 

SEC.  aOS.  DBFINITION  OF  HOMELESS  INDIVIDUAL. 

Section  3(sK2)(C)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(s)(2)(C))  Is  amended  by  In- 
serting "for  not  more  than  90  days"  after 
"temporary  accommodation". 
SEC.  SM.  STATE  OPTION  FOR  EUCIBIUTY 
8TANDAltO& 

Section  5(b)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014(d))  Is  amended  by  striking  "(b) 
The  Secretary"  and  Inserting  the  following: 

"(b)   EuGiBiLrrY    Standards.— Except   as 
otherwise   provided   In   this   Act,   the   Sec- 
retary". 
SEC.  Wt.  EARNINCS  OF  STTJDENTS. 

Section  5(d)(7)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(dK7))  Is  amended  by  strik- 
ing "21"  and  inserting  "17". 
SEC.  aea.  energy  assistance. 

(a)  In  General.— Section  5(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(d))  is  amend- 
ed by  striking  paragraph  (II)  and  inserting 
the  following:  "(11)(A)  any  payments  or  al- 
lowances made  for  the  purpose  of  providing 
energy  assistance  under  any  Federal  law 
(other  than  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.)),  or  (B)  a 
l-tlme  payment  or  allowance  made  under  a 
Federal  or  State  law  for  the  costs  of  weath- 
erlzatlon  or  emergency  repair  or  replace- 
ment of  an  unsafe  or  Inoperative  furnace  or 
other  heating  or  cooling  device,". 

(b)  Conforming  amendments.— Section 
5(k)  of  the  Food  Stamp  Act  of  1977  (7  U.8.C. 
2014(k))  is  amended— 

(1)  in  paragraph  (1>— 

(A)  In  subparagraph  (A),  by  striking  "plan 
for  aid  to  families  with  dependent  children 
approved"  and  Inserting  "program  funded"; 
and 

(B)  in  subparagraph  (B),  by  striking  ",  not 
including  energy  or  utility-cost  assistance,"; 

(2)  in  paragraph  (2).  by  striking  subpara- 
graph (C)  and  Inserting  the  following: 

"(C)  a  payment  or  allowance  described  In 
subsection  (dKll);";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  THIRO  party  ENERGY  ASSISTANCE  PAY- 
MENTS.— 

"(A)  Energy  assistance  payments.— For 
purposes  of  subsection  (d)(1),  a  pajrment 
made  under  a  State  law  (other  than  a  law  re- 
ferred to  in  paragraph  (2)(H))  to  provide  en- 
ergy assistance  to  a  household  shall  be  con- 
sidered money  payable  directly  to  the  house- 
hold. 

"(B)  Energy  assistance  expenses.— For 
purposes  of  subsection  (e)(7).  an  expense  paid 
on  behalf  of  a  household  under  a  State  law  to 
provide  energy  assistance  shall  be  considered 
an  out-of-pocket  expense  Incurred  and  paid 
by  the  household.". 

SEC.  •».  DEDUCTIONS  FROM  INCOME. 

(a)  In  General.— Section  5  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  3014)  is  amended 
by  striking  subsection  (e)  and  inserting  the 
following: 
"(e)  Deductions  From  income.- 
"(1)  Standard  deduction.— The  Secretary 
shall  allow  a  standard  deduction  for  each 
household  In  the  46  contiguous  States  and 
the  District  of  Columbia.  Alaska.  Hawaii. 
Guam,  and  the  Virgin  Islands  of  the  United 
States  of  S134.  S229.  S189.  3269,  and  S118.  re- 
spectively. 
"(2)  Earned  income  deduction.— 
"(A)   Definition   of   earned   income.— In 
this  paragraph,   the   term   'earned  income' 
does  not  include— 


"(1)  Income  excluded  by  subsection  (d);  or 

"(11)  any  portion  of  income  earned  under  a 
work  supplementation  or  support  program, 
as  defined  under  section  16(b),  that  Is  attrib- 
utable to  public  assistance. 

"(B)  Deduction.— Except  as  provided  in 
subparagraph  (C),  a  household  with  earned 
Income  shall  be  allowed  a  deduction  of  20 
percent  of  all  earned  income  to  compensate 
for  taxes,  other  mandatory  deductions  from 
salary,  and  work  expenses. 

"(C)  Exception.— The  deduction  described 
in  subparagraph  (B)  shall  not  be  allowed 
with  respect  to  determining  an  overlssuance 
due  to  tiie  failure  of  a  household  to  report 
earned  Income  in  a  timely  manner. 

"(3)  Dependent  care  deduction.— 

"(A)  In  general.— a  household  shall  be  en- 
titled, with  respect  to  expenses  (other  than 
excluded  expenses  described  In  subparagraph 
(B))  for  dependent  care,  to  a  dependent  care 
deduction,  the  maximum  allowable  level  of 
which  shall  be  S200  per  month  for  each  de- 
pendent child  under  2  years  of  age  and  S175 
per  month  for  each  other  dependent,  for  the 
actual  cost  of  payments  necessary  for  the 
care  of  a  dependent  if  the  care  enables  a 
household  member  to  accept  or  continue  em- 
ployment, or  training  or  education  that  is 
preparatory  for  employment. 

"(B)  Excluded  expenses.— The  excluded 
expenses   referred   to   In   subparagraph   (A) 


"(1)  expenses  paid  on  behalf  of  the  house- 
hold by  a  third  party: 

"(ii)  amounts  made  available  and  excluded, 
for  the  exi>enses  referred  to  in  subparagraph 
(A),  under  subsection  (dX3);  and 

"(ill)  expenses  that  are  paid  under  section 
6(d)(4). 

"(4)  Deduction  for  child  support  pay- 

B4ENTS.— 

"(A)  In  general.— a  household  shall  be  en- 
titled to  a  deduction  for  child  support  pay- 
ments made  by  a  household  member  to  or  for 
an  Individual  who  Is  not  a  member  of  the 
household  If  the  household  member  Is  legally 
obligated  to  make  the  payments. 

"(B)  Methods  for  determining  amount.— 
The  Secretary  may  prescribe  by  regulation 
the  methods.  Including  calculation  on  a  ret- 
rospective basis,  that  a  State  agency  shall 
use  to  determine  the  amount  of  the  deduc- 
tion for  child  support  payments. 

"(5)  Homeless  shelter  allowance.— 
Under  rules  prescribed  by  the  Secretary,  a 
State  agency  may  develop  a  standard  home- 
less shelter  allowance,  which  shall  not  ex- 
ceed S143  per  month,  for  such  expenses  as 
may  reasonably  be  expected  to  be  Incurred 
by  households  In  which  all  members  are 
homeless  individuals  but  are  not  receiving 
free  shelter  throughout  the  month.  A  State 
agency  that  develops  the  allowance  may  use 
the  allowance  In  determining  eligibility  and 
allotments  for  the  households.  The  State 
agency  may  nuike  a  household  with  ex- 
tremely low  shelter  costs  ineligible  for  the 
allowance. 

"(6)  Excess  medical  expense  deduction.— 

"(A)  In  general.— a  household  containing 
an  elderly  or  disabled  member  shall  be  enti- 
tled, with  respect  to  expenses  other  than  ex- 
penses paid  on  behalf  of  the  household  by  a 
third  party,  to  an  excess  medical  expense  de- 
duction for  the  portion  of  the  actual  costs  of 
allowable  medical  expenses.  Incurred  by  the 
elderly  or  disabled  member,  exclusive  of  spe- 
cial diets,  that  exceeds  S35  per  month. 

"(B)  METHOD  OF  claiming  DEDUCmON.— 

"(1)  In  general.- a  State  agency  shall 
offer  an  eligible  household  under  subpara- 
graph (A)  a  method  of  claiming  a  deduction 
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for  recurring  medical  expenses  that  are  ini- 
tially verified  under  the  excess  medical  ex- 
pense deduction  in  lieu  of  submitting  infor- 
mation on,  or  verification  of,  actual  ex- 
penses on  a  monthly  basis. 

"(11)  Method.— The  method  described  in 
clause  (1)  shall— 

"(I)  be  designed  to  minimize  the  burden  for 
the  eligible  elderly  or  disabled  household 
member  choosing  to  deduct  the  recurrent 
medical  expenses  of  the  member  pursuant  to 
the  method; 

"(II)  rely  on  reasonable  estimates  of  the 
expected  medical  exi>enses  of  the  member  for 
the  certification  period  (Including  changes 
that  can  be  reasonably  anticipated  based  on 
available  Information  about  the  medical  con- 
dition of  the  member,  public  or  private  medi- 
cal Insurance  coverage,  and  the  current  verl- 
Qed  medical  expenses  Incurred  by  the  mem- 
ber); and 

"(in)  not  require  further  reporting  or  ver- 
ification of  a  change  in  medical  exi>enses  if 
such  a  change  has  been  anticipated  for  the 
certification  period. 

"(7)  Excess  shelter  expense  deduction.— 

"(A)  In  general.- a  household  shall  be  en- 
titled, with  respect  to  expenses  other  than 
expenses  paid  on  behalf  of  the  household  by 
a  third  party,  to  an  excess  shelter  expense 
deduction  to  the  extent  that  the  monthly 
amount  expended  by  a  household  for  shelter 
exceeds  an  amount  equal  to  50  percent  of 
monthly  household  Income  after  all  other 
applicable  deductions  have  been  allowed. 

"(B)  Maximum  amount  of  deduction.— In 
the  case  of  a  household  that  does  not  contain 
an  elderly  or  disabled  individual,  in  the  48 
contiguous  States  and  the  District  of  Colum- 
bia, Alaska,  Hawaii,  Guam,  and  the  Virgin 
Islands  of  the  United  States,  the  excess  shel- 
ter expense  deduction  shall  not  exceed— 

"(1)  for  the  period  beginning  on  the  date  of 
enactment  of  this  subparagraph  and  ending 
on  December  31,  1996,  S247,  M29.  $353,  $300.  and 
J182  per  month,  respectively: 

"(11)  for  the  period  beginning  on  January  1, 
1997,  and  ending  on  September  30.  1996,  S2S0, 
$434,  $357,  $304,  and  $184  per  month,  respec- 
Uvely; 

"(Ui)  for  fiscal  years  1999  and  2000.  $275, 
$478,  $393,  $334,  and  $203  per  month,  respec- 
tively: and 

"(iv)  for  fiscal  year  2001  and  each  subse- 
quent fiscal  year,  $300,  $521.  $429.  $364.  and 
$221  per  month,  respectively. 

"(C)  Standard  uthjty  allowance.— 

"(i)  In  general.— In  computing  the  excess 
shelter  expense  deduction,  a  State  agency 
may  use  a  standard  utility  allowance  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary,  except  that  a  State  agency 
may  use  an  allowance  that  does  not  fluc- 
tuate within  a  year  to  reflect  seasonal  vari- 
ations. 

"(11)  restrictions  on  heating  and  cooldjo 
expenses.- An  allowance  for  a  heating  or 
cooling  expense  may  not  be  used  in  the  case 
of  a  household  that— 

"(I)  does  not  incur  a  heating  or  cooling  ex- 
pense, as  the  case  may  be; 

"(II)  does  incur  a  heating  or  cooling  ex- 
pense but  is  located  in  a  public  housing  unit 
that  has  central  utility  meters  and  charges 
households,  with  regard  to  the  expense,  only 
for  excess  utility  costs;  or 

"(m)  shares  the  exjwnse  with,  and  lives 
with,  another  Individnal  not  participating  In 
the  food  stamp  program,  another  household 
participating  In  the  food  stamp  program,  or 
both,  unless  the  allowance  is  prorated  be- 
tween the  household  and  the  other  individ- 
ual, household,  or  both. 

"(lU)  Mandatory  allowance.— 


"(I)  IN  GENERAL.— A  State  agency  may 
make  the  use  of  a  standard  utility  allowance 
mandatory  for  all  households  with  qualifying 
utility  costs  if- 

"(aa)  the  State  agency  has  developed  1  or 
more  standards  that  include  the  cost  of  heat- 
ing and  cooling  and  1  or  more  standards  that 
do  not  include  the  cost  of  heating  and  cool- 
ing: and 

"(bb)  the  Secretary  finds  that  the  stand- 
ards wiU  not  result  In  an  increased  cost  to 
the  Secretary. 

"(n)  HOUSEHOLD  ELECTION.— A  State  agen- 
cy that  has  not  made  the  use  of  a  standard 
utility  allowance  mandatory  under  subclause 
(I)  shall  allow  a  household  to  switch,  at  the 
end  of  a  certification  period,  between  the 
standard  utility  allowance  and  a  deduction 
based  on  the  actual  utility  costs  of  the 
household. 

"(iv)  AVAILABIUTT  OF  ALLOWANCE  TO  RE- 
CIPIENTS OF  ENERGY  ASSISTANCE.— 

"(I)  In  GENERAL. — Subject  to  subclause  (II), 
if  a  State  agency  elects  to  use  a  standard 
utility  allowance  that  reflects  heating  or 
cooling  costs,  the  standard  utility  allowance 
shall  be  made  available  to  households  receiv- 
ing a  pajrment.  or  on  behalf  of  which  a  pay- 
ment Is  made,  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1961  (42  U.S.C.  8621 
et  seq.)  or  other  similar  energy  assistance 
program,  if  the  household  still  incurs  out-of- 
IXKket  heating  or  cooling  expenses  In  excess 
of  any  assistance  paid  on  behalf  of  the  house- 
hold to  an  energy  provider. 

"(11)  SEPARATE  ALLOWANCE.— A  State  agen- 
cy may  use  a  separate  standard  utility  al- 
lowance for  households  on  behalf  of  which  a 
payment  described  in  subclause  (I)  is  made, 
but  may  not  be  required  to  do  so. 

"(HI)  STATES  NOT  ELECTING  TO  USE  SEPA- 
RATE ALLOWANCE.— A  State  agency  that  does 
not  elect  to  use  a  separate  allowance  but 
nmkes  a  single  standard  utility  allowance 
available  to  households  incurring  heating  or 
cooling  expenses  (other  than  a  household  de- 
scribed in  subclause  (I)  or  (II)  of  clause  (11)) 
may  not  be  required  to  reduce  the  allowance 
due  to  the  provision  (directly  or  Indirectly) 
of  assistance  under  the  Low-income  Home 
Energy  Assistance  Act  of  1961  (42  U.S.C.  8621 
etseq.). 

"(IV)   PRORA-nON   OF   ASSISTANCE.— For  the 

purpose  of  the  food  stamp  program,  assist- 
ance provided  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981  (42  U.S.C.  8621 
et  seq.)  shall  be  considered  to  be  prorated 
over  the  entire  heating  or  cooling  season  for 
which  the  assistance  was  provided.". 

(b)  CONFORMING  AMENDMENT.— Section 
ll(eX3)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2020(e)(3))  is  amended  by  striking  ". 
Under  rules  prescribed"  and  all  that  follows 
through  "verifies  higher  expenses". 

SEC.  SIO.  VEHICLE  ALLOWANCE. 

Section  5(g)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014(g))  is  amended  by  striking 
paragraph  (2)  and  inserting  the  following: 

"(2)  INCLUDED  ASSETS.— 

"(A)  In  GENERAL.— Subject  to  the  other 
provisions  of  this  paragraph,  the  Secretary 
shall,  in  prescribing  inclusions  In.  and  exclu- 
sions from,  financial  resources,  follow  the 
regulations  Ip  for6e  as  bt  June  1.  1962  (other 
than  those  relating  to  licensed  vehicles  and 
inaccessible  resources). 

"(B)     ADDITIONAL     OJCHTOED     ASSETS.— The 

Secretary  shall  Include  in  financial  re- 
sources— 

"(i)  any  boat,  snowmobile,  or  airplane  used 
for  recreational  purposes; 

"(11)  any  vacation  home; 

"(ill)  any  mobile  home  oaed  primarily  for 
vacation  purpoees: 


"(Iv)  subject  to  subparagraph  (C),  any  li- 
censed vehicle  that  Is  used  for  household 
transportation  or  to  obtain  or  continue  em- 
ployment to  the  extent  that  the  fair  market 
value  of  the  vehicle  exceeds  $4,600  through 
September  30.  1996.  and  $4,650  beginning  Oc- 
tober 1. 1996;  and 

"(V)  any  savings  or  retirement  account  (in- 
cluding an  individual  account),  regardless  of 
whether  there  is  a  penalty  for  early  with- 
drawal. 

"(C)  EXCLUDED  VEHICLES.— A  vehicle  (and 
any  other  property,  real  or  personal,  to  the 
extent  the  property  is  directly  related  to  the 
maintenance  or  use  of  the  vehicle)  shall  not 
be  Included  in  financial  resouix;es  under  this 
paragraph  if  the  vehicle  is— 

"(1)  used  to  produce  earned  Income; 

"(11)  necessary  for  the  transportation  of  a 
physically  disabled  household  member;  or 

"(ill)  depended  on  by  a  household  to  carry 
fuel  for  heating  or  water  for  home  use  and 
provides  the  primary  source  of  fUel  or  water, 
respectively,  for  the  household.". 
SBC  ai.  VENDOR  PATMENTS  FOR  TRAN8I- 
TKMAL  BOUSING  COUNTED  AS  IN- 
CfMIE. 

Section  5(kK2)  of  the  Food  Stamp  Act  of 
1977  a  U.S.C.  2014(kK2))  is  amended— 

(1)  by  striking  subparagraph  (F);  and 

(2)  by  redesignating  subparagraphs  (G)  and 
(H)  as  subparagraphs  (F)  and  (G).  resi>ec- 
tively. 

SEC  CU.  SIMPUVIED  CALCULATION  OF  INCOME 
FOR  THE  SELF-EMPLOYED. 

Section  5  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014).  as  amended  by  title  I.  is  amend- 
ed by  adding  at  the  end  the  following: 

"(m)  Simplified  Calclxation  of  Income 

FOR  THE  SELF-EMPLOYED.— 

"(1)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  sab- 
section,  the  Secretary  shall  establish  a  pro- 
cedure by  which  a  State  may  submit  a  meth- 
od, designed  to  not  increase  Federal  costs, 
for  the  approval  of  the  Secretary,  that  the 
Secretary  determines  will  produce  a  reason- 
able estimate  of  income  excluded  under  sub- 
section (d)(9)  in  lieu  of  calculating  the  actual 
cost  of  producing  self -employment  income. 

"(2)  Inclusive  of  all  types  of  incxjme  or 
LIMITED  types  OF  INCOME.— The  method  sub- 
mitted by  a  State  under  paragraph  (1)  may 
allow  a  State  to  estimate  income  for  all 
t3rpes  of  self-employment  income  or  may  be 
limited  to  1  or  more  types  of  self-emidoy- 
ment  income. 

"(3)  Differences  for  different  types  of 
IN(X>ME.— The  method  submitted  by  a  State 
under  paragraph  (1)  may  differ  for  different 
types  of  self-employment  Income.". 
SBC  CU.  DODBLCD  PENALTIES  P(»  VKKATINC 
POOD   STAMP  PROGRAM   RBQUISE- 


Section  6(bKl)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  a015(bXl))  Is  amended— 

(1)  In  clause  (i),  by  striking  "six  months" 
and  inserting  "1  year";  and 

(2)  in  clause  (U).  by  striking  "1  year"  and 
inserting  "2  years". 

SBC  S14.  DISQUALIFICATION  OF  OONVKTRD  IN- 
DIVIDUALS. 

Section  6(bXlXlll)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  a015(bXlXill))  Is  amended— 

(1)  In  subclause  (11).  by  striking  "or"  at  the 
end; 

(2)  In  subclause  (HI),  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(3)  by  Inserting  after  subclause  (HI)  the  fol- 
lowing: 

"(IV)  a  conviction  of  an  offense  under  sub- 
section (b)  or  (c)  of  section  15  involving  an 
item  covered  by  subsecUon  (b)  or  (c)  of  sec- 
tion 15  having  a  value  of  SSOO  or  more.". 
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SBC.  US.  OISQUALDICATION. 

(a)  IN  General.— Section  6<d)  of  the  Food 
Stamp  Act  of  19T7  (7  U.S.C.  2015(d))  Is  amend- 
ed by  strllclB?  "(d)(1)  Unless  otherwise  ex- 
empted by  the  provisions"  and  all  that  fol- 
lows through  the  end  of  paragraph  (1)  and  In- 
serting the  following: 

"(d)  Conditions  or  Participation.— 

"(1)  Work  requirements.— 

"(A)  In  general.— No  physically  and  men- 
tally at  individual  over  the  age  of  15  and 
under  the  age  of  60  shall  be  eligible  to  par- 
ticipate in  the  food  stamp  program  If  the  In- 
dividual— 

"(1)  refuses,  at  the  time  of  application  and 
every  12  months  thereafter,  to  register  for 
employment  in  a  manner  prescribed  by  the 
Secretary: 

"(11)  refuses  without  good  cause  to  partici- 
pate In  an  employment  and  training  program 
established  under  paragraph  (4),  to  the  ex- 
tent required  by  the  State  agency; 

"(ill)  refuses  without  good  cause  to  accept 
an  offer  of  employment,  at  a  site  or  plant 
not  subject  to  a  strike  or  lockout  at  the  time 
of  the  refusal,  at  a  wage  not  less  than  the 
higher  of— 

"(I)  the  applicable  Federal  or  State  mini- 
mum wage;  or 

"(II)  80  percent  of  the  wage  that  would 
have  governed  had  the  minimum  hourly  rate 
under  section  6(a)(1)  of  the  Fair  LAbor  Stand- 
ards Act  of  1988  (29  U.S.C.  206(a)(1))  been  ap- 
plicable to  the  offer  of  employment; 

"(Iv)  refuses  without  good  cause  to  provide 
a  State  agency  with  sufficient  Information 
to  allow  the  State  agency  to  determine  the 
employment  status  or  the  job  availability  of 
the  individual; 

"(V)  voluntarily  and  without  good  cause— 

"(I)  quits  a  job;  or 

"(II)  reduces  work  effort  and.  after  the  re- 
duction, the  Individual  is  working  less  than 
30  hours  per  week;  or 

"(vl)  falls  to  comply  with  section  20. 

"(B)  HOUSEHOLD  iNEUOiBiLrnr.- If  an  indi- 
vidual who  is  the  head  of  a  household  be- 
comes ineligible  to  participate  in  the  food 
stamp  program  under  subparagraph  (A),  the 
household  shall,  at  the  option  of  the  State 
agency,  become  ineligible  to  participate  in 
the  food  stamp  prorram  for  a  period,  deter- 
mined by  the  State  agency,  that  does  not  ex- 
ceed the  lesser  of— 

"(1)  the  duration  of  the  ineligibility  of  the 
individual  determined  under  subparagraph 
(C);  or 

"(11)  180  days. 

"(C)  Duration  of  iNELioiBiLrry.- 

"(1)  First  violation.— The  first  time  that 
an  individual  becomes  Ineligible  to  partici- 
pate in  the  food  stamp  program  under  sub- 
paragraph (A),  the  Individual  shall  remain 
ineligible  until  the  later  of— 

"(I)  the  date  the  individual  becomes  eligi- 
ble under  subparagraph  (A); 

"(II)  the  date  that  is  1  month  after  the 
date  the  individual  became  ineligible;  or 

"(m)  a  date  determined  by  the  State  agen- 
cy that  is  not  later  than  3  months  after  the 
date  the  individual  became  ineligible. 

"(11)  Se(x>nd  violation.— The  second  time 
that  an  individual  becomes  ineligible  to  par- 
ticipate in  the  food  stamp  program  under 
subparagraph  (A),  the  individual  shall  re- 
nuUn  ineligible  until  the  latfr  of— 

"(I)  the  date  the  individual  becomes  eligi- 
ble under  subparagraph  (A); 

"(11)  the  date  that  is  3  months  after  the 
date  the  individual  became  ineligible;  or 

"(m)  a  date  determined  by  the  State  agen- 
cy that  is  not  later  than  6  months  after  the 
date  the  Individual  became  ineligible. 

"(Ill)  tbiro  or  subsequent  violation.— 
The  third  or  subsequent  time  that  an  Indi- 


vidual becomes  ineligible  to  participate  in 
the  food  stamp  program  under  subparagraph 
(A),  the  individual  shall  remain  ineligible 
until  the  later  of— 

"(I)  the  date  the  individual  becomes  eligi- 
ble under  subparagraph  (A); 

"(II)  the  date  that  is  6  months  after  the 
date  the  individual  became  ineligible: 

"(m)  a  date  determined  by  the  State  agen- 
cy; or 

"(IV)  at  the  option  of  the  State  agency, 
permanently. 

"(D)  ADMINISTRATION.— 

"(1)  CK)OD  CAUSE.— The  Secretary  shall  de- 
termine the  meaning  of  good  cause  for  the 
purpose  of  this  paragraph. 

"(11)  VOLUNTARY  QUTr.- The  Secretary  shall 
determine  the  meaning  of  voluntarily  quit- 
ting and  reducing  work  effort  for  the  purpose 
of  this  paragraph. 

"(ill)  Determlnation  by  state  aoknct.— 

"(I)  In  general.- Subject  to  subclause  (II) 
and  clauses  (1)  and  (11),  a  State  agency  shall 
determine— 

"(aa)  the  meaning  of  any  term  used  In  sub- 
paragraph (A); 

"(bb)  the  procedures  for  determining 
whether  an  individual  is  in  compliance  with 
a  requirement  under  subparagraph  (A);  and 

"(cc)  whether  an  individual  Is  in  compli- 
ance with  a  requirement  under  subparagraph 
(A). 

"(II)  Not  less  restrictive.- a  State  agen- 
cy may  not  use  a  meaning,  procedure,  or  de- 
termination under  subclause  (I)  that  is  less 
restrictive  on  Individuals  receiving  benefits 
under  this  Act  than  a  comparable  meaning, 
procedure,  or  determination  under  a  State 
program  funded  under  part  A  of  title  IV  of 
the  Social  Security  Act  (43  U.S.C.  601  et 
seq.). 

"(iv)  Strike  against  the  <x)vernment.— 
For  the  purpose  of  subparagraph  (AKv),  an 
employee  of  the  Federal  Government,  a 
State,  or  a  political  subdivision  of  a  State, 
who  is  dismissed  for  participating  In  a  strike 
against  the  Federal  Government,  the  State, 
or  the  political  subdivision  of  the  State  shall 
be  considered  to  have  voluntarily  quit  with- 
out good  cause. 

"(V)  Selectino  a  head  of  household.- 

"(I)  In  general.- For  purposes  of  this 
paragraph,  the  State  agency  shall  allow  the 
household  to  select  any  adult  parent  of  a 
child  In  the  household  as  the  head  of  the 
household  If  all  adult  household  members 
making  application  under  the  food  stamp 
program  agree  to  the  selection. 

"(H)  Time  for  making  designation.— a 
household  may  designate  the  head  of  the 
household  under  subclause  (I)  each  time  the 
household  is  certified  for  participation  in  the 
food  stamp  program,  but  may  not  change  the 
designation  during  a  certification  period  un- 
less there  is  a  change  in  the  composition  of 
the  household. 

"(vl)  Chance  in  head  of  household.— If 
the  head  of  a  household  leaves  the  household 
during  a  period  in  which  the  household  is  in- 
eligible to  participate  in  the  food  stamp  pro- 
gram under  subparagraph  (B) — 

"(I)  the  household  shall,  if  otherwise  eligi- 
ble, become  eligible  to  participate  in  the 
food  stamp  program;  and 

"(11)  if  the  head  of  the  household  becomes 
the  head  of  another  household,  the  household 
that  becomes  headed  by  the  individual  shall 
become  ineligible  to  participate  in  the  food 
stamp  program  for  the  remaining  period  of 
ineligibility.". 

(b)  Conforming  amendment.— 

(I)  The  second  sentence  of  section  17(b)(2) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
a036<bK2))  is  amended  by  striking  "6(d>(lXl) ' 
and  inserting  "6(dXlKA)(l)". 


(2)  Section  20  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2029)  is  amended  by  striking 
subsection  (f)  and  inserting  the  following: 

"(f)  Disqualification.— An  individual  or  a 
household  may  become  ineligible  under  sec- 
tion 6(d)(1)  to  participate  in  the  food  stamp 
program  for  failing  to  comply  with  this  sec- 
tion.". 
SEC.  816.  CARETAKER  EXEMPTION. 

Section  6(d)(2;  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(d)(2))  is  amended  by  adding 
at  the  end  the  following:  "A  State  that  re- 
quested a  waiver  to  lower  the  age  specified  in 
subparagraph  (B)  and  had  the  waiver  denied 
by  the  Secretary  as  of  August  1,  1996,  may, 
for  a  period  of  not  more  than  3  years,  lower 
the  age  of  a  dependent  child  that  qualifies  a 
parent  or  other  member  of  a  household  for 
an  exemption  under  subparagraph  (B)  to  be- 
tween 1  and  6  years  of  age.". 

SEC.  S17.  EMPLOYMENT  AND  TRAINING. 

(a)  In  General.— Section  6(d)(4)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  201S(dK4))  ts 
amended — 

(1)  by  striking  "(4)(A)  Not  later  than  April 
1, 1967,  each"  and  inserting  the  following: 

"(4)  Employment  and  training.— 

"(A)  Ln  general.— 

"(1)  Impleme-vtation.— Each"; 

(2)  in  subparagraph  (A)— 

(A)  by  Inserting  "work,"  after  "skills, 
training,";  and 

(B)  by  adding  at  the  end  the  following: 
"(11)  Statewide  workforce  development 

system.— Each  component  of  an  employment 
and  training  program  carried  out  under  this 
paragraph  shall  be  delivered  through  a  state- 
wide workforce  development  system,  unless 
the  component  is  not  available  locally 
through  such  a  system."; 

(3)  in  subparagraph  (B>— 

(A)  in  the  matter  preceding  clause  (1),  by 
striking  the  colon  at  the  end  and  inserting 
the  following:  ",  except  that  the  State  agen- 
cy shall  retain  the  option  to  apply  employ- 
ment requirements  prescribed  under  this 
subparagraph  to  a  program  applicant  at  the 
time  of  application:"; 

(B)  in  clause  (1),  by  striking  "with  terms 
and  conditions  '  and  all  that  follows  through 
"time  of  application";  and 

(C)  in  clause  (iv)— 

(I)  by  striking  subclauses  (I)  and  (H);  a&d 

(II)  by  redesignating  subclauses  (III)  and 
(IV)  as  subclauses  (I)  and  (11),  respectively; 

(4)  In  subparagraph  (D)— 

(A)  in  clause  (i).  by  striking  "to  which  the 
application"  and  all  that  follows  through  "30 
days  or  less"; 

(B)  in  clause  (11).  by  striking  "but  with  re- 
spect" and  all  that  follows  through  "child 
care";  and 

(C)  in  clause  (ill),  by  striking  ",  on  the 
basis  or*  and  all  that  follows  through 
"clause  (11)"  and  Inserting  "the  exemption 
continues  to  be  valid"; 

(5)  in  subparagraph  (E),  by  striking  the 
third  sentence; 

(6)  In  subparagraph  (G)— 

(A)  by  striking  "(GKi)  The  State"  and  In- 
serting "(G)  The  Sute";  and 

(B)  by  striking  clause  (11); 

(7)  in  subparagraph  (H),  by  striking  "(HXD 
The  Secretary"  and  all  that  follows  through 
"(11)  Federal  funds"  and  inserting  "(H)  Fed- 
eral funds"; 

(8)  in  subparagraph  (IKl)(n),  by  striking  ", 
or  was  in  operation,"  and  all  that  follows 
through  "Social  Security  Act"  and  inserting 
the  following:  "),  except  that  no  such  pay- 
ment or  reimburseRtent  shall  exceed  the  ap- 
plicable local  Riarket  rate": 

(9)(A)  by  striking  subparagraphs  (K)  and 
(L)  and  inserting  the  following: 
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"(K)  LIMITATIOS  ON  FUNDING.— Notwith- 
standing any  other  provision  of  this  para- 
graph, the  amount  of  funds  a  State  agency 
uses  to  carry  out  this  paragraph  (including 
funds  used  to  carry  out  subparagraph  (I))  for 
participants  who  are  receiving  benefits 
under  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  shall  not  exceed  the 
amount  of  funds  the  State  agency  used  in  fis- 
cal year  1995  to  carry  out  this  paragraph  for 
participants  who  were  receiving  benefits  in 
fiscal  year  1995  under  a  State  program  fund- 
ed under  part  A  of  title  IV  of  the  Act  (42 
U.S.C.  601  et  seq.).";  and 

(B)  by  redesignating  subparagraphs  (M) 
and  (N)  as  subparagraphs  (L)  and  (M).  respec- 
tively: and 

(10)  in  subparagraph  (L),  as  so  redesig- 
nated— 

(A)  by  striking  "(L)(l)  The  Secretary"  and 
inserting  "(L)  The  Secretary";  and 

(B)  by  striking  clause  (11). 

(b)  Funding.— Section  16(h)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025(h))  is  amend- 
ed by  striking  "(h)(1)(A)  The  Secretary"  and 
all  that  follows  through  the  end  of  paragraph 
(1)  and  Inserting  the  following: 

"(h)  Funding  of  Employment  and  Train- 
Dic  Programs.— 

"(1)  IN  GENERAL.- 

"(A)  Amootjts.— To  carry  out  employment 
and  training  programs,  the  Secretary  shall 
reserve  for  allocation  to  State  agencies  from 
funds  made  available  for  each  fiscal  year 
under  section  18(a)(1)  the  amount  of— 

"(1)  for  fiscal  year  1996.  S75.000.000; 

"(11)  for  fiscal  year  1997,  879,000.000; 

"(111)  for  fiscal  year  1998.  881.000,000; 

"(iv)  for  fiscal  year  1999,  $84,000,000; 

"(V)  for  Qscal  year  2000,  886.000,000; 

"(vl)  for  fiscal  year  2001,  888.000.000;  and 

"(vll)  for  fiscal  year  2002.  890,000.000. 

"(B)  ALL<KATiON.— The  Secretary  shall  al- 
locate the  amounts  reserved  under  subpara- 
graph (A)  among  the  State  agencies  using  a 
reasonable  formula  (as  determined  by  the 
Secretary)  that  gives  consideration  to  the 
population  in  each  State  affected  by  section 
6(0). 

"(C)  Reall<xation.— 

"(1)  NOTIFICATION.— A  State  agency  shall 
promptly  notify  the  Secretary  If  the  State 
agency  determines  that  the  State  agency 
will  not  expend  all  of  the  funds  allocated  to 
the  State  agency  under  subparagraph  (B). 

"(11)  REALLOCATION.— On  notification  under 
clause  (1),  the  Secretary  shall  reallocate  the 
funds  that  the  State  agency  will  not  expend 
as  the  Secretary  considers  appropriate  and 
equitable. 

"(D)  Minimum  allocation.— Notwithstand- 
ing subparagraphs  (A)  through  (C),  the  Sec- 
retary shall  ensure  that  each  State  agency 
operating  an  employment  and  training  pro- 
gram shall  receive  not  less  than  850,000  for 
each  fiscal  year.". 

(c)  additional  Matching  Fotjds.— Section 
16(h)(2)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025(h)(2))  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  ", 
including  the  costs  for  case  management  and 
casework  to  facilitate  the  transition  Crom 
economic  dependency  to  self-sufficiency 
through  work". 

(d)  Reports.— Section  16(h)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  208S(h))  is  amend- 
ed— 

(1)  In  paragraph  (5)— 

(A)  by  striking  "(5XA)  The  Secretary"  and 
Inserting  "(5)  The  Secretary";  and 

(B)  by  striking  subparagraph  (BX  and 
(3)  by  striking  paragraph  (6). 


SEC.  sis.  FOOD  STAMP  EUGIBILnY. 

The  third  sentence  of  section  6(f)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2015(f))  Is 
amended  by  inserting  ",  at  State  option," 
after  "less". 

SEC.   819.  C(MIPARABLE   TREATMENT   FOR  DIS- 
QUALIFICATION. 

(a)  In  General.— Section  6  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015)  is  amended 
by  adding  at  the  end  the  following: 

"(i)  COMPARABLE  TREATBIENT  FOR  DlSQUALI- 
nCATION.— 

"(1)  In  GENERAL.— If  a  disqualification  is 
imposed  on  a  member  of  a  household  for  a 
failure  of  the  member  to  perform  an  action 
required  under  a  Federal,  State,  or  local  law 
relating  to  a  means-tested  public  assistance 
program,  the  State  agency  may  Impose  the 
same  disqualification  on  the  member  of  the 
household  under  the  food  stamp  program. 

"(2)  Rules  and  procedures.— If  a  disquali- 
fication is  Imposed  under  paragraph  (1)  for  a 
failure  of  an  individual  to  perform  an  action 
required  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq.),  the 
State  agency  may  use  the  rules  tmd  proce- 
dures that  apply  under  part  A  of  title  IV  of 
the  Act  to  impose  the  same  disqualification 
under  the  food  stamp  program. 

"(3)    APPUCATION    AFTER    DISQUALIFICATION 

PERIOD.— A  member  of  a  household  disquali- 
fied under  paragraph  (1)  may,  after  the  dis- 
qualification period  has  expired,  apply  for 
benefits  under  this  Act  and  shall  be  treated 
as  a  new  applicant,  except  that  a  prior  dis- 
qualification under  subsection  (d)  shall  be 
considered  in  determining  eligibility.". 

(b)  State  Plan  Provisions.— Section  ll(e) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2020(e))  is  amended— 

(1)  in  paragraph  (24).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (25),  by  striking  the  period 
at  the  end  and  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(26)  the  guidelines  the  State  agency  uses 

in  carrying  out  section  6(1):  and". 

(c)  Conforming  amendment. — Section 
6(dX2XA)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015(d)(2XA))  is  amended  by  striking 
"that  is  comparable  to  a  requirement  of 
paragraph  (1)". 

SEC.  aao.  DiSQUAUFiCA'nim  rem  receipt  of 

MULTIPLE  pood  STAMP  BENEFITS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015),  as  amended  by  section  819,  is 
amended  by  adding  at  the  end  the  following: 

"(j)  DiSQUALmCATION  FOR  RECEIPT  OF  MUL- 
TIPLE FOOD  Stamp  Benefits. — An  individual 
shall  be  ineligible  to  participate  in  the  food 
stamp  program  as  a  member  of  any  house- 
hold for  a  10-year  period  if  the  individual  is 
found  by  a  State  agency  to  have  made,  or  is 
convicted  in  a  Federal  or  State  court  of  hav- 
ing made,  a  fraudulent  statement  or  rep- 
resentation with  respect  to  the  identity  or 
place  of  residence  of  the  individual  in  order 
to  receive  multiple  benefits  simultaneously 
under  the  food  stamp  program.". 
SEC.  8S1.  DISQUALIFICATION  OF  FLEEING  FEL- 
ONS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015),  as  amended  by  section  820,  is 
amended  by  adding  at  the  end  the  following: 

"(k)  Disqualification  of  Fleeing  Fel- 
ons.—No  member  of  a  household  who  is  oth- 
erwise eligible  to  participate  in  the  food 
stamp  program  shall  be  eligible  to  partici- 
pate in  the  program  as  a  member  of  that  or 
any  other  household  during  any  period  dur- 
ing which  the  individual  is— 

"(1)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  conHnement  after  conviction,  under 
the  law  of  the  place  from  which  the  Individ- 


ual is  fleeing,  for  a  crime,  or  attempt  to 
commit  a  crime,  that  is  a  felony  under  the 
law  of  the  place  from  which  the  individual  is 
fleeing  or  that,  in  the  case  of  New  Jersey,  is 
a  high  misdemeanor  under  the  law  of  New 
Jersey;  or 

"(2)  violating  a  condition  of  probation  or 
parole  imposed  under  a  Federal  or  State 
law.". 

SEC.  SS2.  COOPERATION  WITB  CHILD  SDFPORT 
AGENCIES. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015).  as  amended  by  section  821.  is 
amended  by  adding  at  the  end  the  following: 

"(1)  CUSTODIAL  Parent's  Cooperation 
With  Child  Support  agencies.— 

"(1)  In  general.- At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3),  no 
natural  or  adoptive  parent  or  other  individ- 
ual (collectively  referred  to  In  this  sub- 
section as  'the  individual')  who  is  living  with 
and  exercising  parental  control  over  a  child 
under  the  age  of  18  who  has  an  absent  parent 
shall  be  eligible  to  participate  in  the  food 
stamp  program  unless  the  Individual  cooper- 
ates with  the  State  agency  administering 
the  program  established  under  part  D  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  651 
etseq.)— 

"(A)  in  establishing  the  paternity  of  the 
child  (if  the  child  is  bom  out  of  wedlock); 
and 

"(B)  in  obtaining  support  foz^— 

"(1)  the  child;  or 

"(U)  the  individual  and  the  child. 

"(2)  GOOD  cause  for  noncooperation.— 
Paragraph  (1)  shall  not  apply  to  the  individ- 
ual if  good  cause  is  found  for  refusing  to  co- 
operate, as  determined  by  the  State  agency 
In  accordance  with  standards  prescribed  by 
the  Secretary  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services.  The 
standards  shall  take  into  consideration  cir- 
cumstances under  which  cooperation  may  be 
against  the  best  interests  of  the  child. 

"(3)  Fees.— Paragraph  (1)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  serv- 
ices provided  under  part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.). 

"(m)  Noncustodial  Parent's  Cooperation 
wrrn  Child  Support  agencies.— 

"(1)  In  general.— At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3),  a 
putative  or  identifled  noncustodial  parent  of 
a  child  under  the  age  of  18  (referred  to  in  this 
subsection  as  'the  Individual')  .shall  not  be 
eligible  to  participate  In  the  food  stamp  pro- 
gram if  the  individual  refuses  to  cooperate 
with  the  State  agency  administering  the  pro- 
gram established  under  part  D  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  651  et 
seq.)— 

"(A)  in  establishing  the  paternity  of  the 
chUd  (if  the  child  is  bom  out  of  wedlock); 
and 

"(B)  in  providing  support  for  the  child. 

"(2)  Refusal  to  cooperate.— 

"(A)  guidelines.— The  Secretary,  In  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  develop  guidelines  on 
what  constitutes  a  refusal  to  cooperate 
under  paragraph  (1). 

"(B)  PR(x:edures.— The  State  agency  shall 
develop  procedures,  using  guidelines  devel- 
oped under  subparagraph  (A),  for  determin- 
ing whether  an  individual  Is  refusing  to  co- 
operate under  paragraph  (1). 

"(3)  Fees.— Paragraph  (1)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  serv- 
ices provided  under  part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.)- 

"(4)  PRiVAtrr.— The  State  agency  shall  pro- 
vide safeguards  to  restrict  the  use  of  Infor- 
mation collected  by  a  State  agency  a<lmln- 
Isterlng  the  program  established  under  part 
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D  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  651  et  seQ.)  to  purposes  for  which  the 
infomuitlon  Is  collected.". 

SEC.     8SS.     OISOUALinCATION     RJELATINC     TO 
CHILD  SUPPORT  AItRKAII& 

Section  6  of  the  Food  Stamp  Act  of  19T7  (7 
U.S.C.  2015),  as  amended  by  section  822,  is 
amended  by  adding:  at  the  end  the  following: 

"(n)  DlSQUAUnCATION  FOR  CHILD  SUPPORT 
ARREARS.— 

"(1)  In  general.— At  the  option  of  a  State 
acrency,  no  individual  shall  be  enable  to  par- 
ticipate In  the  food  stamp  program  as  a 
member  of  any  household  during  any  month 
that  the  Individual  Is  delinquent  in  any  pay- 
ment due  under  a  court  order  for  the  support 
of  a  child  of  the  Individual. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  If— 

"(A)  a  court  Is  allowing  the  Individual  to 
delay  payment;  or 

"(B)  the  Individual  Is  complying  with  a 
payment  plan  approved  by  a  court  or  the 
State  agency  designated  under  part  D  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seQ.)  to  provide  support  for  the  child  of 
the  Individual.". 
SBC.  aS4.  WOBX  REQUnSMKNT. 

(a)  In  General. — Section  6  of  the  Food 
Stamp  Act  of  19T7  (7  U.S.C.  2015),  as  amended 
by  section  823,  Is  amended  by  adding  at  the 
end  the  following: 

"(o)  Work  REQuraEMENT.— 

"(1)  DEFiNrnoN  OF  work  program.- In  this 
subsection,  the  term  'work  program' 
means — 

"(A)  a  program  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.); 

"(B)  a  program  under  section  236  of  the 
Trade  Act  of  1974  (19  U.S.C.  2296):  and 

"(C)  a  program  of  emplojrment  and  train- 
ing operated  or  supervised  by  a  State  or  po- 
litical subdivision  of  a  State  that  meets 
standards  approved  by  the  Governor  of  the 
State,  Including  a  program  under  subsection 
(d)(4),  other  than  a  Job  search  program  or  a 
Job  search  training  program. 

"(2)  Work  requirement.— Subject  to  the 
other  provisions  of  this  subsection,  no  Indi- 
vidual shall  be  eligible  to  participate  In  the 
food  stamp  program  as  a  member  of  any 
household  If,  during  the  preceding  36-month 
period,  the  Individual  received  food  stamp 
benefits  for  not  less  than  3  months  (consecu- 
tive or  otherwise)  during  which  the  Individ- 
ual did  not— 

"(A)  work  20  hours  or  more  per  week,  aver- 
aged monthly: 

"(B)  participate  In  and  comply  with  the  re- 
quirements of  a  work  program  for  20  hours  or 
more  per  week,  as  determined  by  the  State 
agency: 

"(C)  participate  In  and  comply  with  the  re- 
quirements of  a  program  under  section  20  or 
a  comparable  program  established  by  a  State 
or  political  subdivision  of  a  State:  or 

"(D)  receive  benefits  pursuant  to  para- 
graph (3).  (4).  or  (5). 

"(3)  Exception.— Paragraph  (2)  shall  not 
apply  to  an  Individual  If  the  individual  Is— 

"(A)  under  18  or  over  50  years  of  age; 

"(B)  medically  certified  as  physically  or 
mentally  unfit  for  employment: 

"(C)  a  parent  or  other  member  of  a  house- 
hold with  responsibility  for  a  dependent 
chUd: 

"(D)  otherwise  exempt  under  subsection 
(d)(2):  or 

"(E)  a  pregnant  woman. 

"(4)  Waiver.— 

"(A)  IN  oeneral.— On  the  request  of  a 
State  agency,  the  Secretary  may  waive  the 
a]H)llcablllty  of  paragraph  (2)  to  any  group  of 
individuals  In  the  State  If  the   Secretary 


makes  a  determination  that  the  area  in 
which  the  Individuals  reside — 

"(1)  has  an  unemployment  rate  of  over  10 
percent:  or 

"(il)  does  not  have  a  sufficient  number  of 
Jobs  to  provide  employment  for  the  individ- 
uals. 

"(B)  Report.— The  Secretary  shall  report 
the  basis  for  a  waiver  under  subparagraph 
(A)  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

"(5)  Subsequent  EuoiBiLmr.— 

"(A)  Reoainlnc  eugibility.— An  Individual 
denied  eligibility  under  paragraph  (2)  shall 
regain  eligibility  to  participate  in  the  food 
stamp  program  If,  during  a  30-day  period,  the 
Individual — 

"(1)  works  80  or  more  hours: 

"(11)  participates  In  and  compiles  with  the 
requirements  of  a  work  program  for  80  or 
more  hours,  as  determined  by  a  State  agen- 
cy: or 

"(Hi)  participates  in  and  complies  with  the 
requirements  of  a  program  under  section  20 
or  a  comparable  program  established  by  a 
State  or  jwUtlcal  subdivision  of  a  State. 

"(B)  Maintaining  EUCiBiLmr.— An  Individ- 
ual who  regains  eligibility  under  subpara- 
graph (A)  shall  remain  eligible  as  long  as  the 
individual  meets  the  requirements  of  sub- 
paragraph (A).  (B).  or  (C)  of  paragraph  (2). 

"(C)  LOSS  OF  EMPLOYMENT.- 

"(1)  IN  GENERAL.— An  Individual  who  re- 
gained eligibility  under  subparagraph  (A) 
and  who  no  longer  meets  the  requirements  of 
subparagraph  (A).  (B).  or  (C)  of  paragraph  (2) 
shall  remain  eligible  for  a  consecutive  3- 
month  period,  beginning  on  the  date  the  In- 
dividual first  notifies  the  Sute  agency  that 
the  individual  no  longer  meets  the  require- 
ments of  subparagraph  (A),  (B).  or  (C)  of 
paragraph  (2). 

"(11)  Limitation.- An  individual  shall  not 
receive  any  benefits  pursuant  to  clause  (i) 
for  more  than  a  single  3-month  period  In  any 
36-month  period. 

"(6)  OTHER  PROGRAM  RULES.— Nothing  In 
this  subsection  shall  make  an  Individual  eli- 
gible for  benefits  under  this  Act  If  the  Indi- 
vidual Is  not  otherwise  eligible  for  benefits 
under  the  other  provisions  of  this  Act.". 

(b)  transition  Provision.— The  term  "pre- 
ceding 36- month  period"  in  section  6(o)  of 
the  Food  Stamp  Act  of  1977.  as  added  by  sub- 
section (a),  does  not  Include,  with  respect  to 
a  State,  any  period  before  the  earlier  of— 

(1)  the  date  the  State  notifies  recipients  of 
food  stamp  benefits  of  the  application  of  sec- 
tion 6(0):  or 

(2)  the  date  that  Is  3  months  after  the  date 
of  enactment  of  this  Act. 

SEC.    OS.    EWCOUKAGEMINT    OF    nXCTBONlC 
BSNDTr  THANSmt  STsmcs. 

(a)  In  General.— Section  7(1)  of  the  Food 
Stamp  Act  of  19T7  (7  U.S.C.  2016(1))  Is  amend- 
ed— 

(1)  by  striking  "(DdXA)  Any  State"  and  all 
that  follows  through  the  end  of  paragraidi  (1) 
and  Inserting  the  following: 

"(1)  Electronic  Benefit  Transfers.— 

"(1)  in  general.— 

"(A)  IMPLEMENTATION.— Not  later  than  Oc- 
tober 1,  2002.  each  State  agency  shall  Imple- 
ment an  electronic  benefit  transfer  system 
under  which  household  benefits  determined 
under  section  8(a)  or  26  are  Issued  from  and 
stored  in  a  central  databank,  unless  the  Sec- 
retary provides  a  waiver  for  a  State  agency 
that  faces  unusual  barriers  to  implementing 
an  electronic  benefit  transfer  system. 

"(B)  TIMKLY  IMPLEMENTATION.— Each  State 

agency  is  encouraged  to  Implement  an  elec- 


tronic benefit  transfer  system  under  sub- 
paragraph (A)  as  soon  as  practicable. 

"(C)  STATE  FLEXiBiLixy.— Subject  to  para- 
graph (2).  a  State  agency  may  procure  and 
implement  an  electronic  benefit  transfer  sys- 
tem under  the  terms,  conditions,  and  design 
that  the  State  agency  considers  appropriate. 

"(D)  Operation.- An  electronic  benefit 
transfer  system  should  uke  Into  account 
generally  accepted  standard  operating  rules 
based  on— 

"(1)  commercial  electronic  funds  transfer 
technology; 

"(11)  the  need  to  permit  interstate  oper- 
ation and  law  enforcement  monitoring:  and 

"(ill)  the  need  to  permit  monitoring  and 
Investigations  by  authorized  law  enforce- 
ment agencies."; 

(2)  In  paragraph  (2)— 

(A)  by  striking  "effective  no  later  than 
April  1. 1992."; 

(B)  in  subparagraph  (A)— 

(I)  by  striking  ".  in  any  1  year.";  and 

(II)  by  striking  "on-line": 

(C)  by  striking  subparagraph  (D)  and  in- 
serting the  following: 

"(D)(1)  measures  to  maximize  the  security 
of  a  system  using  the  most  recent  tech- 
nology available  that  the  Sute  agency  con- 
siders appropriate  and  cost  effective  and 
which  may  Include  personal  Identification 
numbers,  photographic  Identification  on 
electronic  benefit  transfer  cards,  and  other 
measures  to  protect  against  f^ud  and  abuse; 
and 

"(11)  effective  not  later  than  2  years  after 
the  date  of  enactment  of  this  clause,  to  the 
extent  practicable,  measures  that  permit  a 
system  to  dltferentiate  items  of  food  that 
may  be  acquired  with  an  allotment  Crom 
items  of  food  that  may  not  be  acquired  with 
an  allotment;": 

(D)  in  subparagraph  (G).  by  striking  "and" 
at  the  end: 

(E)  in  subparagraph  (H),  by  striking  the  pe- 
riod at  the  end  and  Inserting  ";  and";  and 

(F)  by  adding  at  the  end  the  following: 
"(I)  procurement  standards.";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  Replacement  of  benefits.— Regula- 
tions issued  by  the  Secretary  regarding  the 
replacement  of  benefits  and  liability  for  re- 
placement of  benefits  under  an  electronic 
benefit  transfer  system  shall  be  similar  to 
the  regulations  in  effect  for  a  paper-based 
food  stamp  issuance  system. 

"(8)     REPLACEMENT     CARD     FEE.— A     State 

agency  may  collect  a  charge  for  replacement 
of  an  electronic  benefit  transfer  card  by  re- 
ducing the  monthly  allotment  of  the  house- 
hold receiving  the  replacement  card. 

"(9)  OPTIONAL  PHOTOGRAPHIC  IDENTIFICA- 
TION.— 

"(A)  In  general.— a  State  agency  may  re- 
quire that  an  electronic  benefit  card  contain 
a  photograph  of  1  or  more  members  of  a 
household. 

"(B)  Other  authorized  users.— if  a  State 
agency  requires  a  photograph  on  an  elec- 
tronic benefit  card  under  subparagraph  (A), 
the  State  agency  shall  establish  procedures 
to  ensure  that  any  other  appropriate  mem- 
ber of  the  household  or  any  authorized  rep- 
resentative of  the  household  may  utilize  the 
card. 

"(10)  APPUCABLE  LAW.— Disclosures,  pro- 
tections, responsibilities,  and  remedies  es- 
tablished by  the  Federal  Reserve  Board 
under  section  904  of  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693b)  shall  not  apply 
to  benefits  under  this  Act  delivered  through 
any  electronic  benefit  transfer  system. 

"(11)  appucation  of  anti-tying  restric- 
tions to  electronic  benefit  transfer  sys- 
tems.- 
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"(A)  DEFiNrnoNS.— In  this  paiagraph: 
"(1)   AFFILIATE.— The   term   'affiliate'   has 
the  meaning  provided  the  term  in  section 
2(k)  of  the  Bank  Holding  Company  Act  of 
X956  (12  U.S.C.  1841(k)). 

"(11)  Company.— The  term  'company'  has 
the  meaning  pix)vlded  the  term  in  section 
106(a)  of  the  Bank  Holding  Company  Act 
Amendments  of  1970  (12  U.S.C.  1971).  but  shall 
not  include  a  bank,  a  bank  holding  company, 
or  any  subsidiary  of  a  bank  holding  com- 
pany. 

"(ill)  ELECTRONIC  BENEFIT  TRANSFER  SERV- 
ICE.—The  term  'electronic  benefit  transfer 
service'  means  the  processing  of  electronic 
transfers  of  household  benefits,  determined 
under  section  8(a)  or  26.  if  the  benefits  are — 

"(I)  issued  from  and  stored  in  a  central 
databank; 

"(II)  electronically  accessed  by  household 
members  at  the  point  of  sale;  and 

"(in)  provided  by  a  Federal  or  State  gov- 
ernment. 

"(iv)  POINT-OF-SALE  SERVICE.— The  term 
'point-of-sale  service'  means  any  product  or 
service  related  to  the  electronic  authoriza- 
tion and  processing  of  payments  for  mer- 
chandise at  a  retail  food  store,  including 
credit  or  debit  card  services,  automated  tell- 
er machines,  point-of-sale  terminals,  or  ac- 
cess to  on-line  systems. 

"(B)  RESTRICTIONS.— A  Company  may  not 
sell  or  provide  electronic  benefit  transfer 
services,  or  fix  or  vary  the  consideration  for 
electronic  benefit  transfer  services,  on  the 
condition  or  requirement  that  the  cus- 
tomer— 

"(1)  obtain  some  additional  point-of-sale 
service  from  the  company  or  an  affiliate  of 
the  comi>any;  or 

"(11)  not  obtain  some  additional  point-of- 
sale  service  from  a  competitor  of  the  com- 
pany or  competitor  of  any  affiliate  of  the 
company. 

"(C)  CONSULTATION  WITH  THE  FEDERAL  RE- 
SERVE BOARD.— Before  promulgating  regula- 
tions or  interpretations  of  regulations  to 
carry  out  this  paragraph,  the  Secretary  shall 
consult  with  the  Board  of  (Governors  of  the 
Federal  Reserve  System.". 

(b)  Sense  of  Congress.- it  is  the  sense  of 
Congress  that  a  State  that  operates  an  elec- 
tronic benefit  transfer  system  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.) 
should  operate  the  system  in  a  manner  that 
Is  compatible  with  electronic  benefit  trans- 
fer systems  operated  by  other  States. 

SEC.  ass.  VALVE  OF  MINIMUM  AIXOmENT. 

The  proviso  in  section  8(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2017(a))  is  amend- 
ed by  striking  ".  and  shall  be  adjusted"  and 
all  that  follows  through  "S5". 
SBC  an.  BENEFtrS  ON  RBCBBTIFICATION. 

Section  8(c)(2)(B)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.   2017(c)(2KB))  is  amended  by 
striking  "of  more  than  one  month". 
SBC  an.  OPTIONAL  COKBINBD  ALLOTMENT  F(« 
EXFBDIRD  BOU8BBOLD& 

Section  8(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2017(c))  is  amended  by  striking 
paragraph  (3)  and  Inserting  the  foUowing: 

"(3)  Optional  combined  allotment  for 
EXPEDITED  households.— A  State  agency 
may  provide  to  an  eligible  household  apply- 
ing after  the  15th  day  of  a  month,  in  lieu  of 
the  Initial  allotment  of  the  household  and 
the  regular  allotment  of  the  household  for 
the  following  month,  an  allotment  that  is 
equal  to  the  total  amount  of  the  Initial  al- 
lotment and  the  first  regular  allotment.  The 
allotment  shall  be  provided  in  accordance 
with  section  11(e)(3)  in  the  case  of  a  house- 
bold  that  is  not  entitled  to  expedited  service 
and  in  accordance  with  paragraphs  (3)  and  (9) 


of  section  11(e)  in  the  case  of  a  household 
that  is  entitled  to  expedited  service.". 

SEC.  829.  FAILURE  TO  COMPLY  WITH  OTHER 
MEANS-TESIED  FUBUC  ASSISTANCE 
PltOGRAMS. 

Section  8  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2017)  Is  amended  by  striking  sub- 
section (d)  and  inserting  the  following: 

"(d)  REDUCmON  OF  PUBLIC  ASSISTANCE  BEN- 
EFITS.— 

"(1)  In  general.— If  the  benefits  of  a 
household  are  reduced  under  a  Federal. 
State,  or  local  law  relating  to  a  means-test- 
ed public  assistance  program  for  the  failure 
of  a  member  of  the  household  to  perform  an 
action  required  under  the  law  or  program, 
for  the  duration  of  the  reduction — 

"(A)  the  household  may  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease 
in  the  income  of  the  household  to  the  extent 
that  the  decrease  is  the  result  of  the  reduc- 
tion: and 

"(B)  the  State  agency  may  reduce  the  al- 
lotment of  the  household  by  not  more  than 
25  percent. 

"(2)  Rules  and  procedures.— if  the  allot- 
ment of  a  household  is  reduced  under  this 
subsection  for  a  failure  to  perform  an  action 
required  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq.).  the 
State  agency  may  use  the  rules  and  proce- 
dures that  apply  under  part  A  of  title  IV  of 
the  Act  to  reduce  the  allotment  under  the 
food  stamp  program.". 

SEC  aSO-ALLOtMENTS  FOR  HOUSEHOLDS  RESID- 
ING IN  CENTERS. 

Section  8  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2017)  is  amended  by  adding  at  the  end 
the  following: 

"(f)  Allotments  for  Households  Residing 
IN  Centers. — 

"(1)  IN  GENERAL.— In  the  case  of  an  individ- 
ual who  resides  in  a  center  for  the  purpose  of 
a  drug  or  alcoholic  treatment  program  de- 
scribed in  the  last  sentence  of  section  3(1).  a 
State  agency  may  provide  an  allotment  for 
the  Individual  to — 

"(A)  the  center  as  an  authorized  represent- 
ative of  the  Individual  for  a  period  that  is 
less  than  1  month:  and 

"(B)  the  individual,  if  the  individual  leaves 
the  center. 

"(2)  DIRECT  PAYMENT.— A  State  agency 
may  require  an  individual  referred  to  in 
paragraph  (1)  to  designate  the  center  in 
which  the  individual  resides  as  the  author- 
ized representative  of  the  individual  for  the 
purpose  of  receiving  an  allotment.". 
SBC  SSI.  CaNDITION  FRECEDKNT  FOR  AP- 
PBOVAL  or  RETAIL  WOOD  STORES 
AND  WHCMXSALE  FOOD  CONCERNS. 

Section  9(aKl)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(a)(1))  is  amended  by  adding 
at  the  end  the  following:  "No  retail  food 
store  or  wholesale  food  concern  of  a  type  de- 
termined by  the  Secretary,  based  on  factors 
that  include  size,  location,  and  type  of  items 
sold,  shall  be  approved  to  be  authorized  or 
reauthorized  for  participation  in  the  food 
stamp  program  unless  an  authorized  em- 
ployee of  the  Department  of  Agriculture,  a 
designee  of  the  Secretary,  or.  If  practicable, 
an  official  of  the  State  or  local  government 
designated  by  the  Secretary  has  visited  the 
store  or  concern  for  the  purpose  of  determin- 
ing whether  the  store  or  concern  should  be 
approved  or  reauthorized,  as  appropriate.". 

SEC.  832,  AirrHORrnr  to  establish  authoriza- 
tion PERioDe. 

Section  9(a)  of  the  Food  Stamp  Act  of  1977 
a  U.S.C.  2018(a))  is  amended  by  adding  at  the 
end  the  following: 

"(3)  AUTHORiZA-noN  PERIODS.— The  Sec- 
retary shall  establish  specific  time  periods 


during  which  authorization  to  accept  and  re- 
deem coupons,  or  to  redeem  benefits  through 
an  electronic  benefit  transfer  system,  shall 
be  valid  under  the  food  stamp  program.". 

SBC.  SSS.  information  for  VEBIFTING  EUGl- 
BILITY  FOR  AUTHORQATION. 

Section  9(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(c))  is  amended— 

(1)  In  the  first  sentence,  by  inserting  ". 
which  may  include  relevant  income  and  sales 
tax  filing  documents."  after  "submit  infor- 
mation"; and 

(2)  by  inserting  after  the  first  sentence  the 
following:  "The  regulations  may  require  re- 
tail food  stores  and  wholesale  food  concerns 
to  provide  written  authorization  for  the  Sec- 
retary to  verify  all  relevant  tax  filings  with 
appropriate  agencies  and  to  obtain  corrobo- 
rating documentation  from  other  sources  so 
that  the  accuracy  of  information  provided  by 
the  stores  and  concerns  may  be  verified.". 
SEC  8S«.  WAITING  PERIOD  FOR  STORES  1SAT 

FAIL  TO  MEET  AUlB(«IZATION  CRI- 


Sectlon  9(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(d))  is  amended  by  adding  at  the 
end  the  following:  "A  retail  food  store  or 
wholesale  food  concern  that  is  denied  ap- 
proval to  accept  and  redeem  coupons  because 
the  store  or  concern  does  not  meet  criteria 
for  approval  established  by  the  Secretary 
may  not,  for  at  least  6  months,  submit  a  new 
application  to  participate  in  the  program. 
The  Secretary  may  establish  a  longer  time 
period  under  the  preceding  sentence,  includ- 
ing permanent  disqualification,  that  reflects 
the  severity  of  the  basis  of  the  denial.". 

SBC.  8SS.  OPERATION  OF  FOOD  STAMP  OFFICES. 

Section  11  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2020).  as  amended  by  sections  809(b) 
and  819(b).  is  amended— 

(1)  in  subsection  (e) — 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)(A)  that  the  State  agency  shall  estab- 
lish procedures  governing  the  operation  of 
food  stamp  offices  that  the  State  agency  de- 
termines best  serve  households  in  the  State, 
including  households  with  siwcial  needs, 
such  as  households  with  elderly  or  disabled 
members,  households  in  mral  areas  with 
low-income  members,  homeless  individuals, 
households  residing  on  reservations,  and 
households  in  areas  in  which  a  substantial 
number  of  members  of  low-income  house- 
holds speak  a  language  other  than  Rngllsh. 

"(B)  In  carrying  out  subparagraph  (A),  a 
State  agency— 

"(1)  shall  provide  timely,  accurate,  and  fair 
service  to  applicants  for,  and  participants  In. 
the  food  stamp  program; 

"(11)  shall  develop  an  application  contain- 
ing the  information  necessary  to  comply 
with  this  Act; 

"(ill)  shall  permit  an  applicant  household 
to  apply  to  participate  in  the  program  on  the 
same  day  that  the  household  first  contacts  a 
food  stamp  office  in  person  during  office 
hours; 

"(Iv)  shall  consider  an  application  that 
contains  the  name,  address,  and  signature  of 
the  applicant  to  be  filed  on  the  date  the  ap- 
plicant submits  the  application; 

"(V)  shall  require  that  an  adult  representa- 
tive of  each  applicant  household  certify  in 
writing,  under  penalty  of  perjury,  that— 

"(I)  the  information  contained  in  the  ap- 
plication is  true;  and 

"(11)  all  members  of  the  household  are  citi- 
zens or  are  aliens  eligible  to  receive  food 
stamps  under  section  6(f): 

"(vl)  shall  provide  a  method  of  certifying 
and  l!Hwi<"g  coupons  to  eligible  homeless  in- 
dividuals, to  ensure  that  participation  in  the  . 
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food  scamp  program  is  limited  to  eligible 
households:  and 

"(vll)  may  establish  operating  procedures 
that  vary  for  local  food  stamp  offices  to  re- 
flect regional  and  local  differences  within 
the  State. 

"(C)  Nothing  In  this  Act  shall  prohibit  the 
use  of  signatures  provided  and  maintained 
electronically,  storage  of  records  using  auto- 
mated retrieval  systems  only,  or  any  other 
feature  of  a  State  agency's  application  sys- 
tem that  does  not  rely  exclusively  on  the 
collection  and  retention  of  paper  applica- 
tions or  other  records. 

"(D)  The  signature  of  any  adult  under  this 
paragraph  shall  be  considered  sufficient  to 
comply  with  any  provision  of  Federal  law  re- 
quiring a  household  member  to  sign  an  appli- 
cation or  statement;"; 

(B)  in  paragraph  (3)— 

(1)  by  striking  "shall—"  and  all  that  fol- 
lows through  "provide  each"  and  inserting 
"shall  provide  each";  and 

(11)  by  striking  "(B)  assist"  and  all  that 
follows  through  "representative  of  the  State 
agency;"; 

(C)  by  striking  paragraphs  (14)  and  (25); 
(DKl)    by    redesignating    paragraphs    (15) 

through  (24)  as  paragraphs  (14)  through  (23), 
respectively;  and 

(11)  by  redesignating  paragraph  (26),  as 
paragraph  (24);  and 

(2)  In  subsection  (1)— 

(A)  by  striking  "(1)  Notwithstanding"  and 
all  that  follows  through  "(2)"  and  inserting 
the  following: 

"(i)  APPUCATION  AND  DENIAL  PROCE- 
DURES.— 

"(1)  APPUCATION  PROCEDURES.— Notwith- 
standing any  other  provision  of  law.";  and 

(B)  by  striking  ":  (3)  households"  and  all 
that  follows  through  "title  IV  of  the  Social 
Security  Act.  No"  and  inserting  a  period  and 
the  following: 

"(2)  Denial  and  termination.— Except  in  a 
case  of  disqualification  as  a  penalty  for  fail- 
ure to  comply  with  a  public  assistance  pro- 
gram rule  or  regulation,  no". 
SEC.  8M.  STAIS  EMPU>TES  AND  TRAININC 
STANDABHS. 

Section  ll(eX6)  of  the  Food  Stamp  Act  of 
19T7  (7  U.S.C.  2020(eX6))  is  amended— 

(1)  by  striking  "that  (A)  the"  and  inserting 
"that— 

"(A)  the"; 

(2)  by  striking  "Act;  (B)  the"  and  inserting 
"Act;  and 

"(B)  the"; 

(3)  in  subparagraph  (B),  by  striking 
"United  States  Civil  Service  Commission" 
and  Inserting  "Office  of  Personnel  Manage- 
ment"; and 

(4)  by  striking  subparagraphs  (C)  through 
(E). 

sec.  aS7.  XXCHANGB  Or  LAW  INrORCn(ENT  m- 
rOSMATION. 
Section  IKeXS)  of  the  Food  Stamp  Act  of 
19T7  (7  U.S.C.  2090(eXB))  Is  amended— 

(1)  by  striking  "that  (A)  such"  and  insert- 
ing the  following:  "that— 

"(A)  the"; 

(2)  by  striking  "law.  (B)  notwithstanding" 
and  inserting  the  following:  "law; 

"(B)  notwithstanding"; 

(3)  by  striking  "Act,  and  (C)  such"  and  In- 
serting the  following:  "Act; 

"(C)  the";  and 

(4)  by  adding  at  the  end  the  following; 
"(D)  notwithstanding  any  other  provision 

of  law.  the  address,  social  security  number, 
and.  If  available,  photograph  of  any  member 
of  a  household  shall  be  made  available,  on 
request,  to  any  Federal,  State,  or  local  law 
enforcement  ofUcer  If  the  officer  furnishes 


the  State  agency  with  the  name  of  the  mem- 
ber and  notifies  the  agency  that— 

"(i)  the  member— 

"(I)  is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  for  a 
crime  (or  attempt  to  commit  a  crime)  that, 
under  the  law  of  the  place  the  member  is 
fleeing.  Is  a  felony  (or.  in  the  case  of  New 
Jersey,  a  high  misdemeanor),  or  is  violating 
a  condition  of  probation  or  parole  imposed 
under  Federal  or  State  law;  or 

"(II)  has  Information  that  is  necessary  for 
the  officer  to  conduct  an  official  duty  relat- 
ed to  subclause  (I); 

"(11)  locating  or  apprehending  the  member 
is  an  official  duty;  and 

"(ill)  the  request  Is  being  made  in  the  prop- 
er exercise  of  an  official  duty;  and 

"(E)  the  safeguards  shall  not  prevent  com- 
pliance with  paragraph  (16);". 

SEC.  na.  KXPCDITSD  COUPON  SERVICE. 

Section  11(e)(9)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  aoaO(eK9))  Is  amended— 

(1)  in  subparagraph  (A),  by  striking  "five 
days"  and  inserting  ■•^  days"; 

(2)  by  striking  subparagraph  (B); 

(3)  by  redesignating  subparagraidis  (C)  and 
(D)  as  subparagraphs  (B)  and  (C); 

(4)  in  subptu'agraph  (B).  as  redesignated  by 
paragraph  (3).  by  striking  "five  days"  and  in- 
serting "7  days";  and 

(5)  m  subparagraph  (C).  as  redesignated  by 
paragraph  (3).  by  striking  ".  (B).  or  (C)"  and 
Inserting  "or  (B)". 

SIC.  tM.  WITHDRAWING  FAIR  HKAIIING  RE- 
QUESTS. 
Section  ll(eKlO)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  20QO<e)(10))  is  amended  by  In- 
serting before  the  semicolon  at  the  end  a  pe- 
riod and  the  following:  "At  the  option  of  a 
State,  at  any  time  prior  to  a  fair  hearing  de- 
termination under  this  paragraph,  a  house- 
hold may  withdraw,  orally  or  in  writing,  a 
request  by  the  household  for  the  fair  hear- 
ing. If  the  withdrawal  request  is  an  oral  re- 
quest, the  State  agency  shall  provide  a  writ- 
ten notice  to  the  household  confirming  the 
withdrawal  request  and  providing  the  house- 
hold with  an  opportunity  to  request  a  hear- 
ing". 

SIC.  M*.  INCOME.  EUGDILITr,  AND  IMMIGRA- 
TION   STATUS    VERIFICATION    8YS- 


Sectlon  11  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2020)  Is  amended— 

(1)  in  subsection  (eXlS).  as  redesignated  by 
section  835(1  XD)— 

(A)  by  striking  "that  information  is"  and 
Inserting  "at  the  option  of  the  State  agency, 
that  information  may  be":  and 

(B)  by  striking  "shall  be  requested"  and  in- 
serting "may  be  requested";  and 

(2)  by  adding  at  the  end  the  following: 

"(p)  &rATE  Verification  Option.— Not- 
withstanding any  other  provision  of  law.  in 
carrying  out  the  food  stamp  program,  a 
State  agency  shall  not  be  required  to  use  an 
Income  and  eligibility  or  an  immigration 
status  verification  system  established  under 
section  1137  of  the  Social  Security  Act  (42 
U.S.C.  13aOb-7).". 
SBC.  Ml.  INVESTIGATIONS. 

Section  12(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2021(a))  is  amended  by  adding  at  the 
end  the  following:  "Regulations  issued  pur- 
suant to  this  Act  shall  provide  criteria  for 
the  Qndlng  of  a  violation  and  the  suspension 
or  disqualification  of  a  retail  food  store  or 
wholesale  food  concern  on  the  basis  of  evi- 
dence that  may  Include  facts  established 
through  on-site  Investigations,  inconsistent 
redemption  data,  or  evidence  obtained 
throogh  a  transaction  report  under  an  elec- 
tronic benefit  transfer  system.". 


SEC.  S4S.  DISQUALIFICATION  OF  RETAIURS  WHO 
INTENTIONALLY  SUBMIT  FALSIFIED 
APPUCATIONS. 

Section  12(b)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2021(b))  is  amended— 

(1)  m  paragraph  (2).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (3).  by  striking  the  i>erlod 
at  the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  for  a  reasonable  period  of  time  to  be 
determined  by  the  Secretary,  including  per- 
manent disqualification,  on  the  knowing 
submission  of  an  application  for  the  approval 
or  reauthorization  to  accept  and  redeem  cou- 
pons  that  contains  false  information  about  a 
substantive  matter  that  was  a  part  of  the  ap- 
plication.". 

SEC.  84S.  DISQUALIFICATION  OF  RETAILERS  WHO 
ARE  DISQUALIFIED  UNI«R  THE  WK 
PROGRAM 

Section  12  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021)  Is  amended  by  adding  at  the  end 
the  following: 

"(g)  Disqualification  of  retailers  Who 
are    Disqualified   Under   the   wic    Pro- 

ORAM.— 

"(I)  In  general. — The  Secretary  shall  issue 
regulations  providing  criteria  for  the  dis- 
qualification under  this  Act  of  an  approved 
retail  food  store  or  a  wholesale  food  concern 
that  is  disqualified  Cram  accepting  benefits 
under  the  special  supplemental  nutrition 
program  for  women,  infants,  and  children  es- 
tablished under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (7  U.S.C.  1786). 

"(2)  TERMS.— A  disqualification  under  para- 
graph (1)— 

"(A)  shall  be  for  the  same  length  of  time  as 
the  disqualification  trora  the  program  re- 
ferred to  in  paragraph  (1); 

"(B)  may  begin  at  a  later  date  than  the 
disqualification  from  the  program  referred 
to  in  paragraph  (1);  and 

"(C)  notwithstanding  section  14.  shall  not 
be  subject  to  Judicial  or  administrative  re- 
view.". 
SBC  CM.  COLLECTION  Of  OVERISSUANCES. 

(a)  Collection  of  Overissuances. — Sec- 
tion 13  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2022)  is  amended— 

(1)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Collection  of  Overissuances.— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  a  State  agency  shall 
collect  any  overlssuance  of  coupons  issued  to 
a  household  by — 

"(A)  reducing  the  allotment  of  the  house- 
hold: 

"(B)  withholding  amounts  from  unemploy- 
ment compensation  from  a  member  of  the 
household  under  subsection  (c); 

"(C)  recovering  from  Federal  pay  or  a  Fed- 
eral income  tax  refund  under  subsection  (d); 
or 

"(D)  any  other  means. 

"(2)  (30ST  effectiveness.— Paragraph  (1) 
shall  not  apply  if  the  State  agency  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  all  of  the  means  referred  to  in  para- 
graph (1)  are  not  cost  effective. 

"(3)  Maximum  reduction  absent  fraud.— If 
a  household  received  an  overlssuance  of  cou- 
pons without  any  member  of  the  household 
being  found  ineligible  to  participate  in  the 
program  under  section  6(bXl)  and  a  State 
agency  elects  to  reduce  the  allotment  of  the 
household  under  paragraph  (IXA).  the  State 
agency  shall  not  reduce  the  monthly  allot- 
ment of  the  household  under  paragraph 
(IXA)  by  an  amount  in  excess  of  the  greater 
of— 

"(A)  10  percent  of  the  monthly  allotment 
of  the  household;  or 
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"(B)  SIO. 

"(4)  Procedures.— A  state  agency  shall 
collect  an  overlssuance  of  coupons  issued  to 
a  household  under  paragraph  (1)  in  accord- 
ance with  the  requirements  established  by 
the  State  agency  for  providing  notice,  elect- 
ing a  means  of  payment,  and  establishing  a 
time  schedule  for  payment.";  and 

(2)  in  subsection  (d)— 

(A)  by  striking  "as  determined  under  sub- 
section (b)  and  except  for  claims  arising 
from  an  error  of  the  State  agency."  and  in- 
serting ",  as  determined  under  subsection 
(bxi),":  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "or  a  Federal  income  tax 
refund  as  authorized  by  section  3720A  of  title 
31.  United  States  Code". 

(b)  Conforming  amendments.— Section 
IKeXSXC)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2020(eX8XC))  is  amended— 

(1)  by  striking  "and  excluding  claims"  and 
all  that  follows  through  "such  section";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  "or  a  Federal  Income  tax 
refund  as  authorized  by  section  3720A  of  title 
31.  United  States  Code". 

(c)  Retention  Rate.— The  proviso  of  the 
first  sentence  of  section  16(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025(a))  is  amend- 
ed by  striking  "25  percent  during  the  period 
beginning  October  1.  1990"  and  all  that  fol- 
lows through  "section  13(bX2)  which  arise" 
and  inserting  "35  percent  of  the  value  of  all 
funds  or  allotments  recovered  or  collected 
pursuant  to  sections  6(b)  and  13(c)  and  20  per- 
cent of  the  value  of  any  other  funds  or  allot- 
ments recovered  or  collected,  except  the 
value  of  funds  or  allotments  recovered  or 
collected  that  arise". 

SEC.  •45.  AUTBORfTT  TO  SUSPEND  STORES  VIO- 
LATING PROGRAM  REQUIREMENTS 
PKNIMNG  ADMOnSTRATIVE  AND  JU- 
DICIAL REVIEW. 

Section  14(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2023(a))  Is  amended— 

(1)  by  redesignaUng  the  first  through  sev- 
enteenth sentences  as  paragraphs  (1)  through 
(17),  respectively;  and 

(2)  by  adding  at  the  end  the  following: 
"(18)  Suspension  of  stores  pending  re- 
view.—Notwithstanding  any  other  provision 
of  this  subsection,  any  permanent  dlsquali- 
flcation  of  a  retail  food  store  or  wholesale 
food  concern  under  paragraph  (3)  or  (4)  of 
section  12(b)  shall  be  effective  from  the  date 
of  receipt  of  the  notice  of  disqualincation.  If 
the  disqualification  is  reversed  through  ad- 
ministrative or  Judicial  review,  the  Sec- 
retary shall  not  be  liable  for  the  value  of  any 
sales  lost  during  the  disqualiflcation  pe- 
riod.". 

SBC.  S4*.  EXPANDED  CRIMINAL  FORFEITURE  FOR 
VIOLATIONS. 

(a)  Forfeiture  of  items  Exchanged  in 
Food  stamp  Trafficking.— The  first  sen- 
tence of  section  15(g)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2024(g))  is  amended  by  strik- 
ing "or  Intended  to  be  furnished". 

(b)  Criminal  forfeiture.— Section  15  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2024)  Is 
amended  by  adding  at  the  end  the  following: 

"(h)  Criminal  forfeiture.— 

"(1)  In  general.— In  imposing  a  sentence 
on  a  person  convicted  of  an  offense  in  viola- 
tion of  subsecUon  (b)  or  (c).  a  court  shall 
order.  In  addition  to  any  other  sentence  im- 
posed under  this  section,  that  the  person  for- 
feit to  the  United  States  all  property  de- 
scribed in  paragraph  (2).  

"(2)    PROPERTY    subject   TO    FORFETTURE.- 

All  property,  real  and  personal,  used  in  a 
transaction  or  attempted  transaction,  to 
commit,  or  to  fticllitate  the  commission  of,  a 


violation  (other  than  a  misdemeanor)  of  sub- 
section (b)  or  (c),  or  proceeds  traceable  to  a 
violation  of  subsection  (b)  or  (c),  shall  be 
subject  to  forfeiture  to  the  United  States 
under  paragraph  (1). 

"(3)  INTEREST  OF  owNER.^No  Interest  In 
property  shall  be  forfeited  under  this  sub- 
section as  the  result  of  any  act  or  omission 
established  by  the  owner  of  the  interest  to 
have  been  committed  or  omitted  without  the 
knowledge  or  consent  of  the  owner. 

"(4)  PROCEEDS. — The  proceeds  from  any 
sale  of  forfeited  property  and  any  monies  for- 
feited under  this  subsection  shall  be  used — 

"(A)  first,  to  reimburse  the  Department  of 
Justice  for  the  costs  incurred  by  the  Depart- 
ment to  initiate  and  complete  the  forfeiture 
proceeding; 

"(B)  second,  to  reimburse  the  Department 
of  Agriculture  Office  of  Inspector  General  for 
any  costs  the  Office  incurred  in  the  law  en- 
forcement effort  resulting  in  the  forfeiture; 

"(C)  third,  to  reimburse  any  Federal  or 
State  law  enforcement  agency  for  any  costs 
incurred  In  the  law  enforcement  effort  re- 
sulting in  the  forfeiture;  and 

"(D)  fourth,  by  the  Secretary  to  carry  out 
the  approval,  reauthorization,  and  compli- 
ance investigations  of  retail  stores  and 
wholesale  food  concerns  under  section  9.". 

SEC.  M7.  LOOTAnON  (KX  FEIWRAL  MATCH. 

Section  16(aX4)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025(aX4))  is  amended  by  insert- 
ing after  the  comma  at  the  end  the  follow- 
ing: "but  not  Including  recruitment  activi- 
ties.". 

SEC.  a48.  STANDARDS  FOR  ADMINISTRATION. 

(a)  IN  GENERAL. — Section  16  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025)  Is  amended 
by  striking  subsection  (b). 

(b)  (CONFORMING  AMENDMENTS.— 

(1)  The  first  sentence  of  section  11(g)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2020(g))  is 
amended  by  striking  "the  Secretary's  stand- 
ards for  the  efficient  and  effective  adminis- 
tration of  the  program  established  under  sec- 
tion 16(bXl)  or". 

(2)  Section  16(cXlXB)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2025(c)(lXB))  Is  amended 
by  striking  "pursuant  to  subsection  (b)". 
SBC.  S«t.  WORK  SUPPLEMENTATION  OB.  SUPPORT 

PROGRAM 
Section  16  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025).  as  amended  by  section  848(a),  is 
amended  by  inserting  after  subsection  (a)  the 
following: 

"(b)  WORK  SUPPLEMENTATION  OR  SUPPORT 
PROGRAM.— 

"(1)  DEFINITION  OF  WORK  SUPPLEMENTA'HON 

(»  SUPPORT  PROGRAM.— In  this  subsection, 
the  term  'work  supplementation  or  support 
program'  means  a  program  under  which,  as 
determined  by  the  Secretary,  public  assist- 
ance (including  any  benefits  provided  under 
a  program  established  by  the  State  and  the 
food  stamp  program)  is  provided  to  an  em- 
ployer to  be  used  for  hiring  and  employing  a 
public  assistance  recipient  who  was  not  em- 
ployed by  the  employer  at  the  time  the  pub- 
lic assistance  recipient  entered  the  program. 

"(2)  PROGRAM.- A  State  agency  may  elect 
to  use  an  amount  equal  to  the  allotment 
that  would  otherwise  be  Issued  to  a  house- 
hold under  the  food  stamp  program,  but  for 
the  operation  of  this  subsection,  for  the  pur- 
pose of  subsidizing  or  supporting  a  Job  under 
a  work  supplementation  or  support  program 
established  by  the  State. 

"(3)  PROCEDURE.— if  a  State  agency  makes 
an  election  under  paragraph  (2)  and  identi- 
fies each  household  that  participates  in  the 
food  stamp  program  that  contains  an  indi- 
vidual who  is  participating  in  the  work  sup- 
plementation or  support  program — 


"(A)  the  Secretary  shall  pay  to  the  State 
agency  an  amount  equal  to  the  value  of  the 
allotment  that  the  household  would  be  eligi- 
ble to  receive  but  for  the  operation  of  this 
subsection; 

"(B)  the  State  agency  shall  expend  the 
amount  received  under  subparagraph  (A)  in 
accordance  with  the  work  supplementation 
or  support  program  in  lieu  of  providing  the 
allotment  that  the  household  would  receive 
but  for  the  operation  of  this  subsection: 

"(C)  for  purposes  of— 

"(1)  sections  5  and  8(a).  the  amount  re- 
ceived under  this  subsection  shall  be  ex- 
cluded firom  household  income  and  resources: 
and 

"(11)  section  8(b).  the  amount  received 
under  this  subsection  shall  be  considered  to 
be  the  value  of  an  allotment  provided  to  the 
household;  and 

"(D)  the  household  shall  not  receive  an  al- 
lotment from  the  State  agency  for  the  period 
during  which  the  member  continues  to  par- 
ticipate in  the  work  supplementation  or  sup- 
port program. 

"(4)  Other  work  requirements.— No  indi- 
vidual shall  be  excused,  by  reason  of  the  fact 
that  a  State  has  a  work  supplementation  or 
support  program,  from  any  work  require- 
ment under  section  6(d),  except  during  the 
periods  in  which  the  individual  is  employed 
under  the  work  supplementation  or  support 
program. 

"(5)  LENGTH  OF  participation.— A  State 
agency  shall  provide  a  description  of  how  the 
public  assistance  recipients  in  the  program 
shall,  within  a  specific  period  of  time,  be 
moved  from  supplemented  or  supix>rted  em- 
ployment to  employment  that  is  not  supple- 
mented or  supported. 

"(6)  Displacement. — A  work  supplemen- 
tation or  support  program  shall  not  displace 
the  emplojonent  of  Individuals  who  are  not 
supplemented  or  supported.". 

SEC.  SB*.  WAIVER  AUTBORm. 

Section  17(bXl)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026(bXl))  Is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C):  and 

(2)  in  subparagraph  (A)— 

(A)  in  the  first  sentence,  by  striking  "bene- 
fits to  eligible  households,  including"  and  in- 
serting the  following:  "benefits  to  eligible 
households,  and  may  waive  any  requirement 
of  this  Act  to  the  extent  necessary  for  the 
project  to  be  conducted. 

"(B)  Project  requirements.— 

"(1)  PROGRAM  goal.— The  Secretary  may 
not  conduct  a  project  under  subparagraph 
(A)  unless— 

"(D  the  project  Is  consistent  with  the  goal 
of  the  food  stamp  program  of  providing  food 
assistance  to  raise  levels  of  nutrition  among 
low-income  individuals;  and 

"(11)  the  project  includes  an  evaluation  to 
determine  the  effects  of  the  project. 

"(11)  Permissible  projects.— The  Sec- 
retary may  conduct  a  project  under  subpara- 
grai>h  (A)  to— 

"(I)  Improve  program  administration; 

"(II)  increase  the  self-sufficiency  of  food 
stamp  recipients; 

"(HI)  test  innovative  welfare  reform  strat- 
egies; or 

"(IV)  allow  greater  conformity  with  the 
rules  of  other  programs  than  would  be  al- 
lowed but  for  this  paragraph. 

"(ill)  Restrictions  on  permissible 
projects.- If  the  Secretary  finds  that  a 
project  under  subparagraph  (A)  would  reduce 
benefits  by  more  than  20  percent  for  more 
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than  5  percent  of  households  In  the  area  sub- 
ject to  the  project  (not  Including  any  house- 
hold whose  benefits  are  reduced  due  to  a  fail- 
ure to  comply  with  work  or  other  conduct 
requirements),  the  project— 

"(I)  may  not  Include  more  than  15  percent 
of  the  State's  food  stamp  households;  and 

"(11)  shall  continue  for  not  more  than  5 
years  after  the  date  of  Implementation,  un- 
less the  Secretary  approves  an  extension  re- 
quested by  the  State  agency  at  any  time. 

"(iv)  Impermissible  projects.— The  Sec- 
retary may  not  conduct  a  project  under  sub- 
paragraph (A)  that— 

"(I)  Involves  the  payment  of  the  value  of 
an  allotment  In  the  form  of  cash,  unless  the 
project  was  approved  prior  to  the  date  of  en- 
actment of  this  subparagraph: 

"(II)  has  the  effect  of  substantially  trans- 
ferring funds  made  available  under  this  Act 
to  services  or  benefits  provided  primarily 
through  another  public  assistance  program, 
or  using  the  funds  for  any  purpose  other  than 
the  purchase  of  food,  program  administra- 
tion, or  an  employment  or  training  program: 

"(III)  is  inconsistent  with— 

"(aa)  the  last  2  sentences  of  section  3(1): 

"(bb)  the  last  sentence  of  section  5(a).  Inso- 
far as  a  waiver  denies  assistance  to  an  other- 
wise eligible  household  or  individual  if  the 
household  or  individual  has  not  failed  to 
comply  with  any  work,  behavioral,  or  other 
conduct  requirement  under  this  or  another 
program; 

"(cc)  section  5(c)(2): 

"(dd)  paragraph  (2)(B).  (4XF)(1).  or  (4XK)  of 
section  6(d): 

"(ee)  section  8(b): 

"(ff)  section  ll(eK2)(B): 

"(gg)  the  time  standard  under  section 
11(e)(3): 

"(hh)  subsection  (a),  (c).  (g).  (hX2),  or  (h)(3) 
of  section  16; 

"(11)  this  paragraph:  or 

"(Jj)  subsection  (a)(1)  or  (gXD  of  section  20; 

"(IV)  modifies  the  operation  of  section  5  so 
as  to  have  the  effect  of— 

"(aa)  increasing  the  shelter  deduction  to 
households  with  no  out-of-pocket  housing 
costs  or  housing  costs  that  consume  a  low 
percentage  of  the  household's  Income:  or 

"(bb)  absolving  a  State  from  acting  with 
reasonable  promptness  on  substantial  re- 
ported changes  in  Income  or  household  size 
(except  that  this  subclause  shall  not  apply 
with  regard  to  changes  related  to  food  stamp 
deductions): 

"(V)  Is  not  limited  to  a  specific  time  pe- 
riod: or 

"(VI)  waives  a  provision  of  section  26. 

"(V)  Additional  included  projects.— a 
pilot  or  experimental  project  nuiy  Include": 

(B)  by  striking  "to  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of 
the  Social  Security  Act"  and  inserting  "are 
receiving  assistance  under  a  State  program 
funded  under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.)";  and 

(C)  by  striking  "coupons.  The  Secretary" 
and  all  that  follows  through  "Any  pilot"  and 
inserting  the  following:  "coupons. 

"(vl)  Cash  payment  pilot  projects.— Any 
pilot". 

SEC.  861.  RXSFONBE  TO  WAIVERS. 

Section  n(b)(l)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  aoa6(b)(l)),  as  amended  by  sec- 
tion 850,  is  amended  by  adding  at  the  end  the 
following: 

"(D)  response  to  waivers.— 

"(1)  Response.— Not  later  than  60  days 
after  the  date  of  receiving  a  request  for  a 
waiver  under  subparagraph  (A),  the  Sec- 
retary shall  int>vide  a  response  that— 

"(I)  approves  the  waiver  request; 


"(II)  denies  the  waiver  request  and  de- 
scribes any  modification  needed  for  approval 
of  the  waiver  request; 

"(IH)  denies  the  waiver  request  and  de- 
scribes the  grounds  for  the  denial;  or 

"(IV)  requests  clarification  of  the  waiver 
request. 

"(11)  Failure  to  respond.— if  the  Sec- 
retary does  not  provide  a  response  in  accord- 
ance with  clause  (1).  the  waiver  shall  be  con- 
sidered approved,  unless  the  approval  is  spe- 
cifically prohibited  by  this  Act. 

"(ill)  Notice  of  denial.— On  denial  of  a 
waiver  request  under  clause  (1)(III).  the  Sec- 
retary shall  provide  a  copy  of  the  waiver  re- 
quest and  a  description  of  the  reasons  for  the 
denial  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate.". 

SEC.  8S2.  EMPLOYMENT  INITIATIVES  PROGRAM. 

Section  17  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2026)  is  amended  by  striking  sub- 
section (d)  and  inserting  the  following: 

"(d)  Employment  inttiattves  Program.- 

"(1)  Election  to  participate.— 

"(A)  In  general.— Subject  to  the  other 
provisions  of  this  subsection,  a  State  may 
elect  to  carry  out  an  emplojrment  Initiatives 
program  under  this  subsection. 

"(B)  Requirement.— A  State  shall  be  eligi- 
ble to  carry  out  an  employment  initiatives 
program  under  this  subsection  only  if  not 
less  than  50  percent  of  the  households  in  the 
State  that  received  food  stamp  benefits  dur- 
ing the  summer  of  1993  also  received  benefits 
under  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  during  the  summer  of  1993. 

"(2)  Procedure.— 

"(A)  In  general.- a  State  that  has  elected 
to  carry  out  an  employment  initiatives  pro- 
gram under  paragraph  (1)  may  use  amounts 
equal  to  the  food  stamp  allotments  that 
would  otherwise  be  issued  to  a  household 
under  the  food  stamp  program,  but  for  the 
operation  of  this  subsection,  to  provide  cash 
benefits  in  lieu  of  the  food  stamp  allotments 
to  the  household  if  the  household  is  eligible 
under  paragraph  (3). 

"(B)  Payment.— The  Secretary  shall  pay  to 
each  State  that  has  elected  to  carry  out  an 
employment  initiatives  program  under  para- 
graph (1)  an  amount  equal  to  the  value  of  the 
allotment  that  each  household  participating 
in  the  program  in  the  State  would  be  eligible 
to  receive  under  this  Act  but  for  the  oper- 
ation of  this  subsection. 

"(C)  Other  provisions.— For  purposes  of 
the  food  stamp  program  (other  than  this  sub- 
section)— 

"(1)  cash  assistance  under  this  subsection 
shall  be  considered  to  be  an  allotment:  and 

"(11)  each  household  receiving  cash  bene- 
fits under  this  subsection  shall  not  receive 
any  other  food  stamp  benefit  during  the  pe- 
riod for  which  the  cash  assistance  is  pro- 
vided. 

"(D)  Additional  payments.— Each  State 
that  has  elected  to  carry  out  an  employment 
initiatives  program  under  paragraph  (1) 
shall— 

"(1)  Increase  the  cash  benefits  provided  to 
each  household  participating  in  the  program 
In  the  State  under  this  subsection  to  com- 
pensate for  any  State  or  local  sales  tax  that 
may  be  collected  on  purchases  of  food  by  the 
household,  unless  the  Secretary  determines 
on  the  basis  of  information  provided  by  the 
State  that  the  Increase  is  unnecessary  on  the 
basis  of  the  limited  nature  of  the  Items  sub- 
ject to  the  State  or  local  sales  tax;  and 

"(11)  pay  the  cost  of  any  Increase  in  cash 
benefits  required  by  clause  (1). 


"(3)  EUGiBiLmr.— A  household  shall  be  eli- 
gible to  receive  cash  benefits  under  para- 
graph (2)  If  an  adult  member  of  the  house- 
hold- 

"(A)  has  worked  in  unsubsidlzed  employ- 
ment for  not  less  than  the  preceding  90  days; 

"(B)  has  earned  not  less  than  S350  per 
month  from  the  employment  referred  to  in 
subparagraph  (A)  for  not  less  than  the  pre- 
ceding 90  days: 

"(C)(1)  is  receiving  benefits  under  a  Sute 
program  funded  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.):  or 

"(11)  was  receiving  benefits  under  a  State 
program  funded  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et  seq.) 
at  the  time  the  member  first  received  cash 
benefits  under  this  subsection  and  is  no 
longer  eligible  for  the  State  program  because 
of  earned  Income: 

"(D)  is  continuing  to  earn  not  less  than 
S3S0  per  month  fh3m  the  employment  re- 
ferred to  in  subparagraph  (A):  and 

"(E)  elects  to  receive  cash  benefits  In  lieu 
of  food  stamp  benefits  under  this  subsection. 

"(4)  EvALUA'noN.— A  State  that  operates  a 
program  under  this  subsection  for  2  years 
shall  provide  to  the  Secretary  a  written  eval- 
uation of  the  impact  of  cash  Jisslstance  under 
this  subsection.  The  Sute  agency,  with  the 
concurrence  of  the  Secretary,  shall  deter- 
mine the  content  of  the  evaluation.". 

SEC.  8SS.  REAirTHORIZAIION. 

The  first  sentence  of  section  18(a)(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  a027(a)(l))  Is 
amended  by  striking  "1991  through  1997"  and 
inserting  "1996  through  2002". 
SBC  Wt.  SIMPLinSD  POOD  STAMP  PROGRAM. 

(a)  In  General.— The  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following: 
*8EC.  M.  SmPUTOD  FOOD  STAMP  PROGRAM. 

"(a)  Definition  of  Federal  Costs.— In 
this  section,  the  term  'Federal  costs'  does 
not  Include  any  Federal  costs  Incurred  under 
section  17. 

"(b)  Election.— Subject  to  subsection  (d). 
a  State  may  elect  to  carry  out  a  Simplified 
Food  Stamp  Program  (referred  to  in  this  sec- 
tion as  a  'Program'),  statewide  or  in  a  politi- 
cal subdivision  of  the  State,  in  accordance 
with  this  section. 

"(c)  Operation  of  program.- If  a  Sute 
elects  to  carry  out  a  Program,  within  the 
Sute  or  a  political  subdivision  of  Che 
sute— 

"(1)  a  household  in  which  no  members  re- 
ceive assistance  under  a  Sute  program  fund- 
ed under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  (42  U.S.C.  601  et  seq.)  may  not  par- 
ticipate in  the  Program: 

"(2)  a  household  in  which  all  members  re- 
ceive assistance  under  a  Sute  program  fund- 
ed under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  (42  U.S.C.  601  et  seq.)  shall  auto- 
matically be  eligible  to  participate  in  the 
Program: 

"(3)  if  approved  by  the  Secretary,  a  house- 
hold in  which  1  or  more  members  but  not  all 
members  receive  asslsunce  under  a  Sute 
program  funded  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et  seq.) 
may  be  eligible  to  participate  in  the  Pro- 
gram: and 

"(4)  subject  to  subsection  (f),  benefits 
under  the  Program  shall  be  determined 
under  rules  and  procedures  esubllshed  by 
the  Sute  under— 

"(A)  a  Sute  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.); 

"(B)  the  food  stamp  program;  or 

"(C)  a  combination  of  a  Sute  program 
funded  under  part  A  of  title  IV  of  the  Social 
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Security  Act  (42  U.S.C.  601  et  seq.)  and  the 
food  stamp  program. 

"(d)  APPROVAL  OF  Program.— 

"(1)  STATE  PLAN.— A  Sute  agency  may  not 
operate  a  Program  unless  the  Secretary  ap- 
proves a  Sute  plan  for  the  operation  of  the 
Program  under  paragraph  (2). 

"(2)  APPROVAL  OF  PLAN.— The  Secretary 
shall  approve  any  Sute  plan  to  carry  out  a 
Program  if  the  Secretary  determines  that 
the  plan— 

"(A)  complies  with  this  section;  and 

"(B)  contains  sufficient  documentation 
that  the  plan  will  not  increase  Federal  cosu 
for  any  fiscal  year. 

"(e)  INCREASED  FEDERAL  COSTS.— 
"(1)  DETERMINATION.— 

"(A)  In  general.— The  Secretary  shall  de- 
termine whether  a  Program  being  carried 
out  by  a  Sute  agency  is  increasing  Federal 
costs  under  this  Act. 

"(B)  No  EXCLUDED  HOUSEHOLDS.- In  making 
a  determination  under  subparaigraph  (A),  the 
Secretary  shall  not  require  the  Sute  agency 
to  collect  or  report  any  information  on 
households  not  included  in  the  Program. 

"(C)    ALTERNATIVE    ACCOUNTING    PERIODS.— 

The  Secretary  may  approve  the  request  of  a 
Sute  agency  to  apply  alternative  account- 
ing periods  to  determine  if  Federal  cosu  do 
not  exceed  the  Federal  costs  had  the  Sute 
agency  not  elected  to  carry  out  the  Program. 

"(2)  NOTiFiCA"noN.— If  the  Secretary  deter- 
mines that  the  Program  has  increased  Fed- 
eral costs  under  this  Act  for  any  fiscal  year 
or  any  portion  of  any  fiscal  year,  the  Sec- 
retary shall  notify  the  Sute  not  later  than 
30  days  after  the  Secretary  makes  the  deter- 
mination under  paragraph  (1). 

"(3)  Enforcement.— 

"(A)  corrective  action.— Not  later  than  90 
days  after  the  date  of  a  notification  under 
I>aragraph  (2).  the  Sute  shall  submit  a  plan 
for  approval  by  the  Secretary  for  prompt 
corrective  action  that  is  designed  to  prevent 
the  Program  from  increasing  Federal  costs 
under  this  Act. 

"(B)  Termination.— If  the  Sute  does  not 
submit  a  plan  under  subparagraph  (A)  or 
carry  out  a  plan  approved  by  the  Secretary, 
the  Secretary  shall  terminate  the  approval 
of  the  Sute  agency  operating  the  Program 
and  the  Sute  agency  shall  be  ineligible  to 
operate  a  future  Program. 

"(f)  Rules  and  Procedures.— 

"(1)  In  general.— In  operating  a  Program, 
a  Sute  or  political  subdivision  of  a  Sute 
may  follow  the  rules  and  procedures  esub- 
llshed by  the  Sute  or  political  subdivision 
under  a  Sute  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  or  under  the  food  stamp 
program. 

"(2)  Standardized  deductions.— In  operat- 
ing a  Program,  a  SUte  or  political  subdivi- 
sion of  a  Sute  may  standardize  the  deduc- 
tions provided  under  section  5(e).  In  develop- 
ing the  sundardized  deduction,  the  Sute 
shall  consider  the  work  expenses,  dependent 
care  cosu,  and  shelter  cosu  of  participating 
households. 

"(3)  Requirements.- In  operating  a  Pro- 
gram, a  Sute  or  political  subdivision  shall 
comply  with  the  requiremenu  of— 

"(A)  subsections  (a)  through  (g)  of  section 
7; 

"(B)  section  8(a)  (except  that  the  Income  of 
a  household  may  be  determined  under  a 
Sute  program  funded  under  part  A  of  title 
rv  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)): 

"(C)  subsecUon  (b)  and  (d)  of  section  8; 

"(D)  subsections  (a),  (c),  (d).  and  (n)  of  sec- 
tion 11: 


"(E)  paragraphs  (8),  (12).  (16),  (18),  (20),  (24), 
and  (25)  of  section  11(e): 

"(F)  section  ll(e)(10)  (or  a  comparable  re- 
quirement esubllshed  by  the  Suu  under  a 
Sute  program  funded  under  part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)):  and 

"(G)  section  16. 

"(4)  UMTTA-noN  ON  ELiGiBiLmr.— Notwith- 
standing any  other  provision  of  this  section, 
a  household  may  not  receive  benefits  under 
this  section  as  a  result  of  the  eligibility  of 
the  household  under  a  Suu  program  funded 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.).  unless  the 
Secretary  determines  that  any  household 
with  Income  above  130  percent  of  the  poverty 
guidelines  is  not  eligible  for  the  program.". 

(b)  STATE  Plan  Provisions.— Section  11(e) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
a020(e)),  as  amended  by  sections  819(b)  and 
835.  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(25)  if  a  SUte  elects  to  carry  out  a  Sim- 
plified Food  Stamp  Program  under  section 
26,  the  plans  of  the  Suu  agency  for  operat- 
ing the  program,  including — 

"(A)  the  rules  and  procedures  to  be  fol- 
lowed by  the  Sute  agency  to  determine  food 
stamp  benefiu; 

"(B)  how  the  SUte  agency  will  address  the 
needs  of  households  that  experience  high 
shelter  cosu  in  relation  to  the  incomes  of 
the  households:  and 

"(C)  a  description  of  the  method  by  which 
the  SUte  agency  will  carry  out  a  quality 
control  system  under  section  16(c).". 

(C)  C0NF0R.MING  AMENDMENTS.— 

(1)  Section  8  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2017),  as  amended  by  section  830,  is 
amended— 

(A)  by  striking  subsection  (e):  and 

(B)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(2)  Section  17  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026)  is  amended— 

(A)  by  striking  subsection  (1);  and 

(B)  by  redesignating  subsections  (J) 
through  (1)  as  subsections  (i)  through  (k),  re- 
spectively. 

SBC.  ass.  STODY  OF  THE  USE  OF  FOOD  STAMPS 
TO  PURCHASE  VITAMINS  AND  MIN- 
ERALS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture, in  consulutlon  with  the  National 
Academy  of  Sciences  and  the  Center  for  Dis- 
ease Control  and  Prevention,  shall  conduct  a 
study  on  the  use  of  food  stamps  provided 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.)  to  purchase  vitamins  and  min- 
erals. 

(b)  ANALYSIS.— The  study  shall  include— 

(1)  an  analysis  of  scientific  findings  on  the 
efficacy  of  and  need  for  vitamins  and  min- 
erals, including- 

(A)  the  adequacy  of  vitamin  and  mineral 
Inukes  in  low-income  populations,  as  shown 
by  research  and  surveys  conducted  prior  to 
the  study:  and 

(B)  the  potential  value  of  nutritional  sup- 
plemenu  in  filling  nutrient  gape  that  may 
exist  in  the  United  Sutes  population  as  a 
whole  or  in  vulnerable  subgroups  in  the  pop- 
ulation; 

(2)  the  Impact  of  nutritional  improvemenu 
(including  vitamin  or  mineral  supplemen- 
utlon)  on  the  health  sutus  and  health  care 
costs  of  women  of  childbearlng  age,  pregnant 
or  lacuting  women,  and  the  elderly: 

(3)  the  cost  of  commercially  available  viu- 
znln  and  mineral  supplemenU: 

(4)  the  purchasing  habiu  of  low-income 
populations  with  regard  to  vitamins  and 
minerals: 


(5)  the  impact  of  using  food  stamps  to  pur- 
chase vitamins  and  minerals  on  the  food  pur- 
chases of  low-income  households;  and 

(6)  the  economic  impact  on  the  production 
of  agricultural  commodities  of  using  food 
stamps  to  purchase  vitamins  and  minerals. 

(c)  Report.— Not  later  than  December  15. 
1998.  the  Secretary  shall  report  the  results  of 
the  study  to  the  C^nnmlttee  on  Agriculture 
of  the  House  of  Represenutlves  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

SEC.  8SC  IKFICrr  REDUCTION. 

It  is  the  sense  of  the  Committee  on  Agri- 
culture of  the  House  of  Represenutlves  that 
reductions  in  outlays  resulting  from  this 
title  shall  not  be  Uken  into  account  for  pur- 
poses of  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  902). 

Subtitle  B— Cofluwdity  Distribution 
Prograine 

SEC.  871.  EMERGENCY  FOOD  ASSISTANCE  PRO- 
CRAM. 

(a)  Deftnitions.- Section  201A  of  the 
Emergency  Food  Asslsunce  Act  of  1963  (Pub- 
lic Law  98-8;  7  U.S.C.  612c  note)  is  amended 
to  read  as  follows: 

-SBC.  SOLA.  DBFINinON& 

"In  this  Act: 

"(1)  ADDITIONAL  commodities.- The  term 
'additional  commodities'  means  commodities 
made  available  under  section  214  In  addition 
to  the  commodities  made  available  under 
sections  202  and  203D. 

"(2)  average  monthly  number  of  unem- 
ployed persons.— The  term  average  month- 
ly number  of  unemployed  persons'  means  the 
average  monthly  number  of  unemployed  per- 
sons in  each  Sute  during  the  most  recent 
fiscal  year  for  which  information  concerning 
the  number  of  unemployed  persons  is  avail- 
able, as  determined  by  the  Bureau  of  Labor 
SUtistics  of  the  Department  of  Labor. 

"(3)  EXIGIBLE  recipient  AGENCY.— The  term 
'eligible  recipient  agency'  means  a  public  or 
nonprofit  organisation  that — 

"(A)  administers— 

"(i)  an  emergency  feeding  organization; 

"(ii)  a  chariuble  institution  (including  a 
hospital  and  a  retirement  home,  but  exclud- 
ing a  penal  institution)  to  the  extent  that 
the  institution  serves  needy  persons: 

"(ill)  a  summer  camp  for  children,  or  a 
child  nutrition  program  providing  food  serv- 
ice; 

"(iv)  a  nutrition  project  operating  under 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3001  et  seq.).  including  a  project  that  oper- 
ates a  congregate  nutrition  site  and  a 
project  that  provides  home-delivered  meals: 
or 

"(V)  a  disaster  relief  program; 

"(B)  has  been  designated  by  the  appro- 
priate SUte  agency,  or  by  the  Secretary;  and 

"(C)  has  been  approved  by  the  Secretary 
for  participation  in  the  program  established 
under  this  Act. 

"(4)    EMERGENCY    FEEDING    ORGANIZATION.- 

The  term  'emergency  feeding  organization' 
means  a  public  or  nonprofit  organization 
that  administers  activities  and  projects  (in- 
cluding the  activities  and  projecu  of  a  chari- 
table institution,  a  food  bank,  a  food  pantry, 
a  hunger  relief  center,  a  soup  kitchen,  or  a 
similar  public  or  private  nonprofit  eligible 
recipient  agency)  providing  nutrition  assist- 
ance to  relieve  situations  of  emergency  and 
distress  through  the  provision  of  food  to 
needy  persons,  including  low-income  and  un- 
employed persons. 

"(5)  Food  bank.— The  term  'food  bank' 
means  a  public  or  chariuble  institution  that 
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maintains  an  established  operation  involving 
the  provision  of  food  or  edible  conunodltles. 
or  the  products  of  food  or  edible  commod- 
ities, to  food  pantries,  soup  kitchens,  hunger 
relief  centers,  or  other  food  or  feeding  cen- 
ters that,  as  an  Integral  part  of  their  normal 
activities,  {irovlde  meals  or  food  to  feed 
needy  persons  on  a  regular  basis. 

"(6)  FOOD  PANTRY.— The  term  'food  pantry' 
means  a  public  or  private  nonproQt  organiza- 
tion that  distributes  food  to  low-income  and 
unemployed  households,  including  food  from 
sources  other  than  the  Department  of  Agri- 
culture, to  relieve  situations  of  emergency 
and  distress. 

"(7)  POVERTY  LINE.— The  term  "poverty 
line'  has  the  meaning  provided  in  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2)). 

"(8)  SOUP  ETCHEN.— The  term  'soup  kitch- 
en' means  a  public  or  charitable  institution 
that,  as  an  integral  part  of  the  normal  ac- 
tivities of  the  institution,  maintains  an  es- 
tablished feeding  operation  to  provide  food 
to  needy  homeless  persons  on  a  regular  basis. 

"(9)  Total  value  of  additional  cx)mmod- 
rriES.— The  term  'total  value  of  additional 
commodities'  means  the  actual  cost  of  all 
additional  commodities  that  are  paid  by  the 
Secretary  (Including  the  dlstrlbuUon  and 
processing  costs  incurred  by  the  Secretary). 

"(10)  Value  of  ADomoNAL  coMMOomEs 
ALLOCATED  TO  EACH  STATE.— The  term  'value 
of  additional  commodities  allocated  to  each 
State'  means  the  actual  cost  of  additional 
commodities  allocated  to  each  State  that 
are  paid  by  the  Secretary  (including  the  dis- 
tribution and  processing  costs  incurred  by 
the  Secretary).". 

(b)  STATE  PLAN.— Section  202A  of  the 
Emergency  Food  Assistance  Act  of  1963  (Pub- 
lic Law  96-8:  7  U.S.C.  612c  note)  is  amended 
to  read  as  follows: 

«8BC.  MIA.  STATS  FIAN. 

"(a)  In  General.— To  receive  commodities 
under  this  Act.  a  State  shall  submit  a  plan  of 
operation  and  administration  every  4  years 
to  the  Secretary  for  approval.  The  plan  may 
be  amended  at  any  time,  with  the  approval 
of  the  Secretary. 

"(b)  Requireuents.— Each  plan  shall— 

"(1)  designate  the  State  agency  responsible 
for  distributing  the  commodities  received 
under  this  Act: 

"(2)  set  forth  a  plan  of  operation  and  ad- 
ministration to  expeditiously  distribute 
commodities  under  this  Act; 

"(3)  set  forth  the  standards  of  eligibility 
for  recipient  agencies:  and 

"(4)  set  forth  the  standards  of  eligibility 
for  individual  or  household  recipients  of 
commodities,  which  shall  require— 

"(A)  individuals  or  households  to  be  com- 
prised of  needy  persons;.and 

"(B)  individual  or  household  members  to 
be  residing  in  the  geographic  location  served 
by  the  distributing  agency  at  the  time  of  ap- 
plying for  assistance. 

"(c)  State  advisory  board.— The  Sec- 
retary shall  encourage  each  State  receiving 
commodities  under  this  Act  to  establish  a 
State  advisory  board  consisting  of  represent- 
atives of  all  entitles  in  the  State,  both  public 
and  private,  interested  in  the  distribution  of 
commodities  received  under  this  Act.". 

(C)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 
ADKDnSTRA"nVE  FlWDS.— SecUon  204(aKl)  of 
the  Emergency  Food  Assistance  Act  of  1963 
(Public  Law  96-8;  7  U.S.C.  612c  note)  is 
amended— 

(1)  In  the  first  sentence,  by  striking  "for 
State  and  local"  and  all  that  follows  through 
"under  this  title"  and  Inserting  "to  pay  for 
the  direct  and  Indirect  administrative  costs 


of  the  Sutes  related  to  the  processing, 
transporting,  and  distributing  to  eligible  re- 
cipient agencies  of  commodities  provided  by 
the  Secretary  under  this  Act  and  commod- 
ities secured  from  other  sources":  and 
(2)  by  striking  the  fourth  sentence. 

(d)  Delivery  of  CoMMODrriES. — Section  214 
of  the  Emergency  Food  Assistance  Act  of 
1983  (Public  Law  96-8;  7  U.S.C.  612c  note)  is 
amended — 

(1)  by  striking  subsections  (a)  through  (e) 
and  (J): 

(2)  by  redesignating  subsections  (f)  through 
(1)  as  subsections  (a)  through  (d).  respec- 
tively; 

(3)  in  subsection  (b).  as  redesignated  by 
paragraph  (2)— 

(A)  In  the  first  sentence,  by  striking  "sub- 
section (f)  or  subsection  (J)  If  applicable." 
and  inserting  "subsection  (a).":  and 

(B)  In  the  second  sentence,  by  striking 
"subsection  (f)"  and  inserting  "subsection 
(a)": 

(4)  by  striking  subsection  (c).  as  redesig- 
nated by  paragraph  (2).  and  Inserting  the  fol- 
lowing: 

"(C)  ADMINISTRATION.— 

"(1)  IN  GENERAL.— Commodities  made 
available  for  each  fiscal  year  under  this  sec- 
tion shall  be  delivered  at  reasonable  inter- 
vals to  Sutes  based  on  the  grants  calculated 
under  subsection  (a),  or  reallocated  under 
subsection  (b).  before  December  31  of  the  fol- 
lowing fiscal  year. 

"(2)  Entftlement.— Each  Sute  shall  be  en- 
titled to  receive  the  value  of  additional  com- 
modities determined  under  subsection  (a)."; 
and 

(5)  in  subsection  (d).  as  redesignated  by 
paragraph  (2).  by  striking  "or  reduce"  and 
all  that  follows  through  "each  fiscal  year". 

(e)  TECHNICAL  AMENDMENTS.— The  Emer- 
gency Food  Assistance  Act  of  1983  (Public 
Law  96-8:  7  U.S.C.  612c  note)  is  amended— 

(1)  in  the  first  sentence  of  section  203B(a). 
by  striking  "203  and  20QA  of  this  Act"  and  In- 
serting ■'203A": 

(2)  in  section  204(a).  by  striking  "title" 
each  place  it  appears  and  inserting  "Act"; 

(3)  In  the  first  sentence  of  section  210(e).  by 
striking  "(except  as  otherwise  i>rovlded  for 
in  secUon  214(J))":  and 

(4)  by  striking  section  212. 

(f)  REPORT  ON  EFAP— Section  1571  of  the 
Food  Security  Act  of  1965  (Public  Law  99-196: 
7  U.S.C.  612c  note)  is  repealed. 

(g)  AVAiLABiLmr  OF  CoMMODrriES  Under 

THE      FOOD      STAMP      PROGRAM.- The      Food 

Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.).  as 
amended  by  section  854(a).  is  amended  by 
adding  at  the  end  the  following: 

-SEC.  t7.  AVAaABILITV  OF  COMMODITIES  FOR 
1VE  KMEBGKNCr  FOOD  AS8ISTANCB 
PaOCSAM. 

"(a)  Purchase  of  Commodities.- From 
amounts  made  available  to  carry  out  this 
Act.  for  each  of  fiscal  years  1997  through 
2002,  the  Secretary  shall  purchase  SlOO.000.000 
of  a  variety  of  nutritious  and  useful  com- 
modities of  the  types  that  the  Secretary  has 
the  authority  to  acquire  through  the  Com- 
modity Credit  Corporation  or  under  section 
32  of  the  Act  entitled  'An  Act  to  amend  the 
Agricultural  Adjustment  Act.  and  for  other 
purposes',  approved  August  24.  1935  (7  U.S.C. 
612c).  and  distribute  the  commodities  to 
States  for  distribution  in  accordance  with 
section  214  of  the  Emergency  Food  Assist- 
ance Act  of  1983  (PubUc  Law  »~9:  7  U.S.C. 
612c  note). 

"(b)  Basis  for  (X)mmooitt  Purchases.— In 
purchasing  commodities  under  subsection 
(a),  the  Secretary  shall,  to  the  extent  prac- 
ticable and  appropriate,  make  purchases 
baaed  on — 


"(1)  agricultural  market  conditions; 

"(2)  preferences  and  needs  of  States  and 
distributing  agencies:  and 

"(3)  preferences  of  recipients.". 

(h)  Effective  Date.— The  amendments 
made  by  subsection  (d)  shall  become  effec- 
tive on  October  1.  1996. 

SEC.  m.  POOD  BANK  DEMONSTRA'nON 
PROJECT. 

Section  3  of  the  Charitable  Assistance  and 
Food  Bank  Act  of  1987  (Public  Law  100-232;  7 
U.S.C.  612c  note)  is  repealed. 
SEC.  m.  HUNGER  PREVENTION  PROGRAMS. 

The  Hunger  Prevention  Act  of  1988  (Public 
Law  100-435:  7  U.S.C.  612c  note)  is  amended— 

(1)  by  striking  section  110: 

(2)  by  striking  subtitle  C  of  title  11;  and 

(3)  by  striking  secUon  502. 

SEC  »74.  HEPOBT  ON  ENTHIEMENT  COMMODmr 
PROCESSING. 
Section  1773  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  7  U.S.C.  612c  note)  is  amended  by 
striking  subsection  (f). 

SttbUtle  C— GleetroBic  Benefit  Traaafer 
Systems 

SEC.  MI.  PROVISIONS  TO  ENCOURAGE  DXC- 
TRONIC  BENEFIT  TRANSFER  SYS- 
TEM& 

Section  904  of  the  Electronic  Fund  Trans- 
fer Act  (15  U.S.C.  1693b)  is  amended— 

(1)  by  striking  "(d)  In  the  event  that"  and 
Inserting  "(d)  appucability  to  Service 
Providers  Other  Than  Certain  Financial 
Institutions.— 

"(1)  In  general.— IT";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  State  and  local  government  elec- 
tronic beneftt  transfer  systems.— 

"(A)     DEFINmON     OF     electronic     BENEFIT 

TRANSFER  SYSTEM.— In  this  paragraph,  the 
term  'electronic  benefit  transfer  system'— 

"(1)  means  a  system  under  which  a  govern- 
ment agency  distributes  needs-tested  bene- 
fits by  establishing  accounts  that  may  be 
accessed  by  recipients  electronically,  such  as 
through  automated  teller  machines  or  point- 
of-sale  terminals;  and 

"(11)  does  not  Include  employment-related 
IMiyments.  including  salaries  and  pension,  re- 
tirement, or  unemployment  benefits  estab- 
lished by  a  Federal,  State,  or  local  govern- 
ment agency. 

"(B)  EXEMPTION  GENERALLY.— The  disclo- 
sures, protections,  responsibilities,  and  rem- 
edies esubllshed  under  this  title,  and  any 
regulation  prescribed  or  order  issued  by  the 
Board  In  accordance  with  this  title,  shall  not 
apply  to  any  electronic  benefit  transfer  sys- 
tem established  under  State  or  local  law  or 
administered  by  a  State  or  local  govern- 
ment. 

"'(C)    EXCEPTION    FOR    DIRECT    DEPOSIT   INTO 

RECIPIENT'S  ACCOUNT.— Subparagraph  (B) 
shall  not  apply  with  respect  to  any  elec- 
tronic funds  transfer  under  an  electronic 
benefit  transfer  system  for  a  deposit  directly 
into  a  consumer  account  held  by  the  recipi- 
ent of  the  benefit. 

"(D)  Rule  of  construction.— No  provision 
of  this  paragraph — 

"(i)  affects  or  alters  the  protections  other- 
wise applicable  with  respect  to  benefits  es- 
tablished by  any  other  provision  Federal. 
State,  or  local  law;  or 

"(U)  otherwise  supersedes  the  application 
of  any  Sute  or  local  law.". 

TITLE  Dt— MISCELLANEOUS 
SBC  ML  APPROPIOATION  BY  STATE  LBGISLA- 
TUBBS. 

(a)  In  General.— Any  funds  received  by  a 
Sute  under  the  provisions  of  law  specified  In 
subsection  (b)  shall  be  subject  to  appropria- 
tion by  the  Sute  legislature,  consistent  with 
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the   terms   and   conditions   required   under 
such  provisions  of  law. 

(b)  Provisions  of  Law.— The  provisions  of 
law  specified  in  this  subsection  are  the  fol- 
lowing. 

(1)  Part  A  of  title  IV  of  the  Social  Security 
Act  (relating  to  block  grants  for  temporary 
assistance  for  needy  families). 

(2)  The  Child  Care  and  Development  Block 
Grant  Act  of  1990  (relating  to  block  grants 
for  child  care). 

SEC.  MS.  SANCTIONING  FOR  TESTING  POSITIVE 
FOE  CONTROLLED  SUBSTANCE& 

Notwithstanding  any   other   provision   of 
law,  Sutes  shall  not  be  prohibited  by  the 
Federal  Government  from  testing  welfare  re- 
cipients for  use  of  controlled  subsunces  nor 
from  sanctioning  welfare  recipients  who  test 
positive  for  use  of  controlled  substances. 
SEC.  MS.  ELIMINATION  OF  BOUSING  ASSISTANCE 
WITH   RESPECT  TO   FIXSITTVE    FEL- 
ONS AND  PRC»ATION  AND  PAROLE 
VIOLATORS. 

(a)  EuomiLiTY  for  assistance.— The 
United  sutes  Housing  Act  of  1987  (42  U.S.C. 
1437  et  seq.)  is  amended— 

(1)  in  section  6(1)— 

(A)  in  paragraph  (5).  by  striking  '"and"  at 
the  end; 

(B)  in  paragraph  (6),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(C)  by  inserting  immediately  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  provide  that  It  shall  be  cause  for  Im- 
mediate termination  of  the  tenancy  of  a  pub- 
lic housing  tenant  if  such  tenant— 

"(A)  is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  individ- 
ual Dees,  for  a  crime,  or  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  the  individual  fiees,  or 
which,  in  the  case  of  the  Sute  of  New  Jer- 
sey, Is  a  high  misdemeanor  under  the  laws  of 
such  Sute;  or 

"(2)  Is  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  Sute  law."; 
and 

(2)  in  section  8(dXlXB)— 

(A)  In  clause  (Ul),  by  striking  "and"  at  the 
end: 

(B)  in  clause  (iv),  by  striking  the  period  at 
the  end  and  inserting  ";  and";  and 

(C)  by  adding  after  clause  (iv)  the  following 
new  clause: 

"(V)  It  shall  be  cause  for  termination  of  the 
tenancy  of  a  tenant  if  such  tenant — 

"(I)  is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  Crom  which  the  individ- 
ual fiees,  for  a  crime,  or  attempt  to  commit 
a  crime,  which  Is  a  felony  under  the  laws  of 
the  place  from  which  the  Individual  flees,  or 
which,  in  the  case  of  the  Sute  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  Sute;  or 

"(II)  is  violating  a  condition  of  probation 
or  parole  Imposed  under  Federal  or  Sute 
law;". 

(b)  Provision  of  Information  to  Law  En- 
forcement agencies.— Title  I  of  the  United 
sutes  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

•SBC  S7.  EXCHANGE  OF  INFORMATIWi  WITH  LAW 
ENFORCEMENT  AGENCIES. 
"Notwithstanding  any  other  provision  of 
law.  each  public  housing  agency  that  enters 
into  a  contract  for  assistance  under  section 
6  or  8  of  this  Act  with  the  Secretary  shall 
furnish  any  Federal.  Sute.  or  local  law  en- 
forcement officer,  upon  the  request  of  the  of- 
ficer, with  the  current  address.  Social  Secu- 
rity number,  and  photograph  (If  applicable) 


of  any  recipient  of  assistance  under  this  Act. 
if  the  officer— 

"(1)  furnishes  the  public  housing  agency 
with  the  name  of  the  recipient;  and 

"(2)  notifies  the  agency  that— 

"(A)  such  recipient— 

"(1)  Is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  conflnenient  after  conviction,  under 
the  laws  of  the  place  Crom  which  the  individ- 
ual flees,  for  a  crime,  or  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  Crom  which  the  individual  flees,  or 
which,  in  the  case  of  the  Sute  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  Sute;  or 

"(11)  is  violating  a  condition  of  probation 
or  jMTole  imposed  under  Federal  or  Sute 
law;  or 

"(iii)  has  information  that  is  necessary  for 
the  officer  to  conduct  the  ofilcer's  official 
duties; 

"(B)  the  location  or  apprehension  of  the  re- 
cipient is  within  such  officer's  official  du- 
ties; and 

"(C)  the  request  is  made  in  the  proper  exer- 
cise of  the  officer's  official  duties.". 

SBC.  M«.  SENSE  OF  THE  SENAIE  REGARDING 
THE  INABILmr  OF  THE  NONCUSTO- 
DIAL PARENT  TO  PAT  CHILD  SUP- 
POBT. 

It  Is  the  sense  of  the  Senate  that— 

(a)  Sutes  should  diligently  continue  their 
efforu  to  enforce  child  support  payments  by 
the  non-custodial  parent  to  the  custodial 
parent,  regardless  of  the  employment  sutos 
or  location  of  the  non-custodial  parent;  and 

(b)  Sutes  are  encoura«red  to  pursue  pilot 
programs  in  which  the  parents  of  a  non- 
adult,  non-custodial  parent  who  refuses  to  or 
Is  unable  to  pay  child  sui)port  must — 

(1)  pay  or  contribute  to  the  child  support 
owed  by  the  non-custodial  parent:  or 

(2)  otherwise  fulfill  all  financial  obliga- 
tions and  meet  all  conditions  imposed  on  the 
non-custodial  parent,  such  as  participation 
in  a  work  program  or  other  related  activity. 
SEC.  MS.  BSTA8LISBING  NA-HONAL  GOALS  TO 

PREVENT  TEBNAlK  PBB(»(ANCIBS. 

(a)  In  General.— Not  later  than  January  1. 
1997,  the  Secretary  of  Health  and  Human 
Services  shall  esubllsh  and  Implement  a 
strategy  for— 

(1)  preventing  out-of-wedlock  teenage  preg- 
nancies, and 

(2)  assuring  that  at  least  25  percent  of  the 
communities  in  the  United  Sutes  have  teen- 
age i>regnancy  prevention  programs  in  place. 

(b)  Report.— Not  later  than  June  30.  1996. 
and  annually  thereafter,  the  Secretary  shall 
report  to  the  Congress  with  respect  to  the 
progress  that  has  been  made  in  meeting  the 
goals  described  In  paragraphs  (1)  and  (2)  of 
subsection  (a). 

SBC  MC  SENSE  OF  THE  SENATE  REGABIMNG  EN- 
FOBCEMENT  OF  StAlVTOBX  RAPE 
LAWa 

(a)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  Sutes  and  local  jurisdic- 
tions should  aggressively  enforce  sututory 
rape  laws. 

(b)  Justice  Department  Program  On 
Statutory  Rape.— Not  later  than  January  l. 
1997,  the  Attorney  General  shall  esubllsh 
and  Implement  a  program  that— 

(1)  studies  the  linka^  between  sututory 
rape  and  teena^  pregnancy,  particularly  by 
predatory  older  men  comntitting  repeat 
offensives;  and 

(2)  educates  Sute  and  local  criminal  law 
enforcement  officials  on  the  prevention  and 
prosecution  of  sututory  rape,  focusing  in 
particolar  on  the  commission  of  sututory 
rape  by  predatory  older  men  committing  re- 
peat offensives,  and  any  links  to  teenage 
pregnancy. 


(c)  Violence  against  women  Initiative.- 
The  Attorney  General  shall  ensure  that  the 
Department  of  Justice's  Violence  Against 
Women  initiative  addresses  the  issue  of  sut- 
utory rape,  particularly  the  commission  of 
sututory  rape  by  predatory  older  men  com- 
mitting repeat  offensives. 

SEC    M7.    PROVISIONS    TO    ENOOURACS    ELEC- 
TRONIC   BENEFIT    TRANSFER    SYS- 


Section  904  of  the  Electronic  Fund  Trans- 
fer Act  (15  U.S.C.  1683b)  is  amended— 

(1)  by  striking  "(d)  In  the  event"  and  In- 
serting "(d)  APPUCABUJTY  TO  Service  Pro- 
viders Other  Than  Certain  Financial  In- 
stitutions.— 

"(1)  In  general.— In  the  event";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  State  and  local  government  elec- 
tronic ben^efit  transfer  programs.- 

"(A)  Exemption  generally.— The  disclo- 
sures, protections,  responsibilities,  and  rem- 
edies esubllshed  under  this  title,  and  any 
regulation  prescribed  or  order  Issued  by  the 
Board  in  accordance  with  this  title,  shall  not 
apply  to  any  electronic  benefit  transfer  pro- 
gram esubllshed  under  Sute  or  local  law  or 
administered  by  a  Sute  or  local  govern- 
ment. 

"(B)  ExcrEpnoN  for  dirbct  deposit  into 
recipient's  account.— Subparagraph  (A) 
shall  not  apply  with  respect  to  any  elec- 
tronic funds  transfer  under  an  electronic 
benefit  transfer  program  for  deposits  di- 
rectly into  a  consumer  account  held  by  the 
recipient  of  the  benefit. 

"(C)  Rule  of  construction.— No  provision 
of  this  jiaragraph  may  be  construed  as — 

"(1)  aflecUng  or  altering  the  protections 
otherwise  applicable  with  respect  to  benefits 
esubllshed  by  Federal.  Sute.  or  local  law; 
or 

"(11)  otherwise  superseding  the  application 
of  any  Sute  or  local  law. 

"(D)  Electronic  beszftt  transfer  pro- 
gram defined. — For  purposes  of  this  para- 
graph, the  term  'electronic  benefit  transfer 
program' — 

"(1)  means  a  program  under  which  a  gov- 
ernment agency  distributes  needs-tested 
beneflu  by  esublishing  accounts  to  be 
accessed  by  recipients  electronically,  such  as 
through  automated  teller  machines,  or 
point-of-sale  terminals;  and 

"(U)  does  not  include  employment-related 
paymenu,  including  salaries  and  pension,  re- 
tirement, or  unemplo3rment  benefits  esub- 
llshed by  Federal.  SUte.  or  local  govern- 
ments.". 

SEC  MB.  REDUCTION  OF  BLOC*.  (aUNTB  TO 
STATES  rOB.  SOCIAL  SBRVKESi  UBB 
OF  VOUCHERS. 

(a)  Reduction  of  Grants.— Section  a0O3(c) 
of  the  Social  Security  Act  (42  U.S.C.  1397b(c)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4);  and 

(2)  by  striking  paragraph  (5)  and  lowrclng 
the  following: 

"(5)  S2JOO.OOO,000  for  each  of  the  fiscal 
years  1990  through  1995; 

"(6)  $2,381,000,000  for  the  fiscal  year  1986; 

"(7)  12,380.000,000  for  each  of  the  fiscal 
years  1997  through  2002;  and 

"(8)  {2,800.000,000  for  the  fiscal  year  3003 
and  each  succeeding  fiscal  year.". 

(b)  AUTHORnr  to  Use  Vouchees.— Section 
2002  of  such  Act  (42  U.S.C.  lS37a)  Is  amended 
by  adding  at  the  end  the  following: 

"(f)  A  Sute  may  use  funds  provided  under 
this  title  to  provide  vouchers,  for  services  di- 
rected at  the  goals  set  forth  in  section  3001, 
to  fiunllies.  Including— 
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"(1)  families  who  have  become  lDeUg:lble 
for  assistance  uoder  a  State  program  funded 
under  part  A  of  title  IV  by  reason  of  a 
durational  limit  on  the  provision  of  such  as- 
sistance: and 

"(2)  families  denied  cash  assistance  under 
the  State  program  funded  under  part  A  of 
title  IV  for  a  child  who  Is  born  to  a  member 
of  the  funlly  who  Is— 

"(A)  a  recipient  of  assistance  under  the 
program;  or 

"(B)  a  person  who  received  such  assistance 
at  any  time  during  the  10-month  period  end- 
ing: with  the  birth  of  the  child.". 

SEC.  MM.  BULKS  RELATINC  TO  DENIAL  OF 
EABNKD  INCOME  CREDIT  Cm  BASIS 
or  DISQUALIFIED  INCOME. 

(a)  reduction  in  disqualifiso  income 
Threshold.— 


(1)  In  general.— Paragraph  (1)  of  section 
32(1)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  denial  of  credit  for  individuals  hav- 
ing excessive  Investment  Income)  is  amended 
by  striking  "S2.350"  and  inserting  "S2.a0O". 

(2)  ADJUSTMENT       FOR       INFLATION. — Sub- 

section  (J)  of  section  32  of  such  Code  is 
amended  to  read  as  follows: 

"(J)  Inflation  adjustments.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  after  1996.  each  of  the 
dollar  amounts  in  subsections  (b)(2)  and  (i)(I) 
shall  be  increased  by  an  amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(0(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  deter- 
mined by  substituting  calendar  year  1995° 
for  'calendar  year  1992°  in  subparagraph  (B) 
thereof. 


"(2)  ROUNDING.- 

"(A)  In  general.- If  any  dollar  amount  in 
subsection  (bK2).  after  being  increased  under 
paragraph  (1).  is  not  a  multiple  of  SIO,  such 
dollar  amount  shall  be  rounded  to  the  near- 
est multiple  of  SIO. 

"(B)  Disquaufied  income  threshold 
AMOUNT.— If  the  dollar  amount  in  subsection 
(i)(l).  after  being  increased  under  paragraph 
(1).  is  not  a  multiple  of  SSO,  such  amount 
shall  be  rounded  to  the  next  lowest  multiple 
of»50.". 

(3)  Conforming  amendment.— Paragraph 
(2)  of  section  32(b)  of  such  Code  is  amended 
to  read  as  follows: 

"(2)  AMOUNTS.— The  earned  income  amount 
and  the  phaseout  amount  shall  be  deter- 
mined as  follows: 


In  the  case  of  an  eligible  Individual  with: 

1  Qualifying  child  

2  or  more  qualifying  children  

No  qualifying  children  


The  earned  Income  amoant 
is: 

S6.330 
S8.890 
$4,220 


The  phaseout  amoont  U: 

ni.eio 

S11.610 
S  5.280". 


(b)  Definition  of  Disqualified  Income.— 
Paragraph  (2)  of  section  32(1)  of  such  Code 
(defining  disqualified  Income)  is  amended  by 
striking  "and"  at  the  end  of  subparagraph 
(B),  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  a  comma,  and  by 
adding  at  the  end  the  following  new  subpara- 
graphs: 

"(D)  the  capital  gain  net  income  (as  de- 
fined in  section  1223)  of  the  taxpayer  for  such 
taxable  year,  and 

"(E)  the  excess  (If  any)  of— 

"(1)  the  aggregate  Income  firom  all  passive 
activities  for  the  taxable  year  (determined 
without  regard  to  any  amount  Included  in 
earned  Income  under  subsection  (c)(2)  or  de- 
scribed in  a  preceding  subparagraph),  over 

"(11)  the  aggregate  losses  ftom  all  passive 
activities  for  the  taxable  year  (as  so  deter- 
mined). 

For  purposes  of  subparagraph  (E).  the  term 
'passive  activity'  has  the  meaning  given  such 
term  by  section  489.". 

(c)  EFFEcnvE  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31, 19SS. 

(2)  Advance  payment  individuals.— In  the 
case  of  any  individual  who  on  or  before  June 
26.  1996,  has  in  effect  an  earned  Income  eligi- 
bility certificate  for  the  individual's  taxable 
year  beginning  in  1996,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1996. 
SBC.  tl*.  HOOmCATION  OF  ADJUSTED  GROSS 

INCOMB   DBTlNTnON   FOR   EARNED 
INCOME  credit. 

(a)  In  General.— Subsections  (aK2XB), 
(cKlKC).  and  (fX2XB)  of  section  32  of  the  In- 
ternal Revenue  Code  of  1986  are  each  amend- 
ed by  striking  "adjusted  gross  Income"  each 
place  it  appears  and  Inserting  "modified  ad- 
justed gross  Income". 

(b)  Modified  adjusted  Gross  Income  de- 
fined.— Section  32(c)  of  such  Code  (relating 
to  definitions  and  special  rules)  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(5)  modified  adjusted  gross  income.— 
"(A)  In  general.— The  term  'modified  ad- 
justed gross  income'  means  adjusted  gross 
Income  determined  without  regard  to  the 
amounts  described  in  subparagraph  (B). 

"(B)  Certain  amounts  disregarded.— An 
amount  is  described  in  this  subparagraph  if 
Itls— 


"(i)  the  amount  of  losses  from  sales  or  ex- 
changes of  capital  assets  in  excess  of  gains 
from  such  sales  or  exchanges  to  the  extent 
such  amount  does  not  exceed  the  amount 
under  section  1211(b)(1). 

"(U)  the  net  loss  from  estates  and  trusts. 

"(Ill)  the  excess  (if  any)  of  amounts  de- 
scribed in  subsection  (l)(2)<CKii)  over  the 
amounts  described  in  subsection  (1)(2KC)(1) 
(relating  to  nonbusiness  rents  and  royalties), 
and 

"(iv)  so  percent  of  the  net  loss  from  the 
carrying  on  of  trades  or  btislnesses.  com- 
puted separately  with  respect  to— 

"(I)  trades  or  businesses  (other  than  farm- 
ing) conducted  as  sole  proprietorships, 

"(11)  trades  or  businesses  of  farming  con- 
ducted as  sole  proprietorships,  and 

"(ni)  other  trades  or  businesses. 
For  purposes  of  clause  (iv).  there  shall  not  be 
taken  into  account  items  which  are  attrib- 
utable to  a  trade  or  business  which  consists 
of  the  performance  of  services  by  the  tax- 
payer as  an  employee.". 

(c)  Effective  Dates.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31. 1995. 

(2)  ADVANCE  payment  INDIVIDUALS.— In  the 

case  of  any  individual  who  on  or  before  June 
26.  1996.  has  in  effect  an  earned  Income  eligi- 
bility certificate  for  the  individual's  taxable 
year  beginning  in  1996.  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1996. 
SEC.  tlL  FRAUD  UNDER  MBANS-TTSfRD  WEL- 
FARE AND  PUBUC  ASSISTANCE  PRO- 
GBAM8. 

(a)  In  General.— If  an  individual's  benefits 
under  a  Federal,  State,  or  local  law  relating 
to  a  means-tested  welfare  or  a  public  assist- 
ance program  are  reduced  because  of  an  act 
of  tmad  by  the  Individual  under  the  law  or 
program,  the  individual  may  not.  for  the  du- 
ration of  the  reduction,  receive  an  Increased 
benefit  under  any  other  means-tested  welfare 
or  public  assistance  program  for  which  Fed- 
eral funds  are  appropriated  as  a  result  of  a 
decrease  in  the  income  of  the  individual  (de- 
termined under  the  applicable  program)  at- 
tributable to  such  reduction. 

(b)  WELFARE  or  PUBUC  ASSISTANCE  PRO- 
GRAMS FOR  Which  Federal  Funds  are  ap- 
PROPRIATBD.— For  purposes  of  subsection  (a), 
the  term  "means-tested  welfare  or  public  as- 
sistance program  for  which  Federal  fonda  are 


appropriated"  includes  the  food  stamp  pro- 
gram under  the  Food  Stamp  Act  of  19T7  (7 
U.S.C.  aoil  et  seq.).  any  program  of  public  or 
assisted  housing  under  title  I  of  the  United 
SUtes  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.).  and  any  State  j^rogram  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.). 
SBC.  m.  ABSnNENCB  EDUCATION. 

TlUe  V  of  the  Social  Security  Act  (42 
U.S.C.  701  et  seq.)  is  amended  by  adding  at 
the  end  the  following  section: 

"SEPARATE  PROGRAM  FOR  ABSTINENCrE 
EDUCATION 

"SEC.  510.  (a)  For  the  purpose  described  in 
subaectlon  (b).  the  Secretary  shall,  for  fiscal 
year  1998  and  each  subsequent  fiscal  year, 
allot  to  each  State  which  has  transmitted  an 
application  for  the  fiscal  year  under  section 
S05(a)  an  amount  equal  to  the  product  of— 

"(1)  the  amount  appropriated  in  subsection 
(d)  for  the  fiscal  year;  and 

"(2)  the  percentage  determined  for  the 
State  under  secUon  S02(cKl)(B)(ll). 

"(b)(1)  The  purpose  of  an  allotment  under 
subsection  (a)  to  a  State  is  to  enable  the 
State  to  provide  abstinence  education,  and 
at  the  option  of  the  State,  where  appro- 
priate, mentoring,  counseling,  and  adult  su- 
pervision to  promote  abstinence  Cram  sexual 
activity,  with  a  focus  on  those  groups  which 
are  most  likely  to  bear  children  out-of-wed- 
lock. 

"(2)  For  purposes  of  this  section,  the  term 
'abstinence  education'  means  an  educational 
or  motivational  program  which — 

"(A)  has  as  its  exclusive  purpose,  teaching 
the  social,  psychological,  and  health  gains  to 
be  realized  by  abstaining  Crom  sexual  activ- 
ity; 

"(B)  teaches  abstinence  from  sexual  activ- 
ity outside  marriage  as  the  expected  stand- 
ard for  all  school  age  children; 

"(C)  teaches  that  abstinence  from  sexual 
activity  Is  the  only  certain  way  to  avoid  out- 
of-wedlock  pregnancy,  sexually  transmitted 
diseases,  and  other  associated  health  prob- 
lems; 

"(D)  teaches  that  a  mutually  fUthfUl 
monogamous  relationship  in  context  of  mar- 
riage is  the  expected  standard  of  human  sex- 
ual activity; 

"(E)  teaches  that  sexual  activity  outside  of 
the  context  of  marriage  is  likely  to  have 
harmful  psychological  and  physical  effects: 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20453 


"(F)  teaches  that  bearing  children  out-of- 
wedlock  is  likely  to  have  harmful  con- 
sequences for  the  child,  the  child's  parents, 
and  society; 

"(G)  teaches  young  people  how  to  reject 
sexual  advances  and  how  alcohol  and  drug 
use  increases  vulnerability  to  sexual  ad- 
vances; and 

"(H)  teaches  the  importance  of  attaining 
self-sufficiency  before  engaging  In  sexual  ac- 
Uvlty. 

"(cKl)  Sections  503.  507.  and  508  apply  to  al- 
lotments under  subsection  (a)  to  the  same 
extent  and  In  the  same  maimer  as  such  sec- 
tions apply  to  allotments  under  section 
502(c). 

"(2)  Sections  505  and  506  apply  to  allot- 
ments under  subsection  (a)  to  the  extent  de- 
termined by  the  Secretary  to  be  appropriate. 

"(d)  For  the  purpose  of  allotments  under 
subsection  (a),  there  is  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 
propriated, an  additional  S50.000.000  for  each 
of  the  fiscal  years  1998  through  2002.  The  ap- 
propriation under  the  preceding  sentence  for 
a  fiscal  year  is  made  on  October  1  of  the  fis- 
cal year.". 

SEC.  tlS.  CHANGE  IN  REFBRENCE. 

Effective  January  1,  1997.  the  third  sen- 
tence of  section  1902(a)  and  section  1908(eXl) 
of  the  Social  Security  Act  (42  U.S.C.  1396a(a). 
1396g-l(e)(l))  are  each  amended  by  striking 
"The  First  Church  of  Christ.  Scientist,  Bos- 
ton. Massachusetts"  and  inserting  "The 
Commission  for  Accreditation  of  Christian 
Science  Nursing  Organizations/Facilities, 
Inc."  each  place  it  appears. 

And  the  Senate  agree  to  the  same. 

John  R.  Kasich, 
Bill  Archer. 
William  F.  Goodlino, 
Pat  Roberts. 
Tom  Bliley. 
E.  Clay  Shaw.  Jr., 
James  Talent. 

Jni  NUSSLE. 

Tim  Hutchinson, 
Jim  McCrery, 
Michael  BnjRAEis, 
Lamar  SMrni. 
Nancy  l.  Johnson. 
Dave  Camp. 
Gary  A.  Franks, 
"Duke"  Cunningham. 
Mike  Castle, 
Bob  (K>odlatte. 
Managers  on  the  Part  of  the  House. 

From  the  Conunittee  on  the  Budget: 

PETE  V.  DOMENia. 

d.  nickles, 
philGramm. 
Jim  Bxon, 
From  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry: 

Richard  G.  Luoar, 
Jesse  helms. 
Thad  Cochran. 
Rick  Santorum. 
From  the  Committee  on  Finance: 

William  V.  Roth,  Jr.. 
John  h.  Chafee. 
Chuck  Grassley. 
ORRiN  Hatch. 
AL  Simpson. 
From  the  Conunittee  on  Labor  and  Human 
Resources: 

Nancy  Landon 
Kassebaum. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 


ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3734)  to 
provide  for  reconciliation  pursuant  to  sec- 
tion 201(aXl)  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1997.  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

EXPLANATION  OF  THE  (CONFERENCE 
AGREEMENT 

Principal  components  of  the  Conference 
agreement 

The  Personal  Responsibility  and  Work  Op- 
portunity Reconciliation  Act  of  1996  puts  in 
place  the  most  fundamental  reform  of  wel- 
fare since  the  program's  inception.  It  pro- 
motes work  over  welfare  and  self-reliance 
over  dependency,  thereby  showing  true  com- 
passion for  those  in  America  who  need  a 
helping  band,  not  a  handout.  It  takes  the 
historic  step  of  eliminating  a  Federal  enti- 
tlement program- Aid  to  Families  with  De- 
pendent Children — and  replacing  it  with  a 
block  grant  that  restores  the  States'  fun- 
damental role  In  assisting  needy  families.  It 
makes  substantial  reforms  in  the  Food 
Stamp  Program,  cracking  down  on  fraud  and 
abuse  and  applying  tough  work  standards.  It 
reforms  the  Supplemental  Security  Income 
[SSI]  disability  jtrogram  to  strengthen  eligi- 
bility requirements  and  eliminating  Incen- 
tives for  coaching  children  to  misbehave  so 
they  can  quall^  for  benefits.  It  makes 
sweeping  reforms  relating  to  benefits  for 
noncitizens.  strengthening  the  principle  that 
immigrants  come  to  America  to  work,  not  to 
collect  welfare  benefits. 

The  legislation  does  not  abandon  those 
Americans  who  truly  need  a  helping  hand.  It 
retains  protections  for  those  who  experience 
genuine  and  Intractable  hardship.  Above  all. 
it  recognizes  the  vulnerability  of  America's 
children.  It  guarantees  that  they  will  con- 
tinue to  receive  the  support  they  need.  In- 
deed, by  discouraging  Illegitimacy  and  pro- 
moting stable  families,  this  bill  vastly  im- 
Iiroves  the  prosi)ects  of  children  In  welfare 
families.  But  for  most,  welfare  should  mean 
temporary  assistance  for  those  striving  to 
return  to  self-sufficiency. 

The  legislation  is  the  first  of  three  rec- 
onciliation bills  called  for  in  the  reconcili- 
ation directives  contained  in  the  fiscal  year 
1997  budget  resolution  (H.  Con.  Res.  178).  The 
measure  will  slow  the  growth  of  Federal  wel- 
fare spending,  but  still  maintain  sufficient 
Increases  to  protect  vulnerable  populations. 
According  to  preliminary  estimates,  welfare 
spending  would  grow  from  approximately  »3 
billion  this  year  to  about  S107  billion  in  2002. 
excluding  the  effects  of  Earned  Income  (Cred- 
it [EIC]  outlays.  When  EIC  outlays  are  in- 
cluded, the  preliminary  estimates  show  wel- 
tiLT9  spending  growing  Crom  about  S98  billion 
this  year  to  roughly  S128  billion  in  2002.  The 
Federal  Government  still  will  spend  nearly 
S600  blUlon  on  welfare  programs  not  count- 
ing the  EIC.  and  nearly  S700  billion  when  the 


EIC  is  included.  Either  way.  when  compared 
with  Federal  spending  projections  for  the 
current  welfare  program,  this  legislation 
will  reduce  the  Federal  budget  deficit  by 
about  S55  billion  to  SS6  billion  over  6  years. 

The  importance  of  these  budgetary  effects 
is  matched  by  the  historic  transformation  of 
the  welfare  program  embraced  In  this  legis- 
lation. This  measure  rests  on  five  principles 
that  are  the  pillars  of  the  welfare  reform 
strategy  in  the  104th  Congress: 

Welfare  Should  Not  Be  a  Way  of  Life.  The 
legislation  assures  that  welfare  will  be  a 
helping  hand,  not  a  lifetime  handout,  by  Im- 
posing a  5-year  lifetime  limit  on  benefits  (al- 
though as  many  as  20  percent  of  families 
may  be  allowed  exceptions  for  conditions  of 
hardship). 

Work.  Not  Welfare.  For  the  first  time  ever, 
able-bodied  welfare  recipients  will  be  re- 
quired to  work  for  their  benefits.  At  least 
one  person  in  every  family  must  be  working 
within  2  years  after  receiving  welfare  or  lose 
benefits,  and  States  are  required  to  have  at 
least  half  of  their  single-parent  welfare  re- 
cipients working  by  2002. 

No  More  Welfare  for  Noncitizens  and  Fel- 
ons. Most  welfare  (except  emergency  bene- 
fits) ends  for  most  non-cltlzens  during  their 
first  5  years  In  the  United  States.  Exceptions 
are  made  for  refugees,  persons  who  have 
worked  and  paid  taxes  in  the  United  States 
for  10  years,  and  those  who  have  served  in 
the  U.S.  military.  States  will  have  the  op- 
tion of  denying  Medicaid  eligibility  to  non- 
citizens  who  enter  the  United  States  after 
enactment.  The  legislation  also  terminates 
benefits  for  fugitive  felons  Qeeing  from  pros- 
ecution or  Imprisonment  or  violating  parole, 
and  offers  financial  Incentives  to  local  cor- 
rections authorities  to  report  persons  incar- 
cerated in  their  Jails  who  are  Improperly  re- 
ceiving welfare  checks. 

Power  and  Flexibility  to  the  States.  The 
best  welfare  solutions  come  firom  those  clos- 
est to  the  problems — not  from  bureaucrats  In 
Washington.  The  legislation  creates  broad 
cash  welfare  and  child  care  block  grants  pro- 
viding Tti»TimTiTn  flexibility  so  that  States 
can  reform  welfare  in  ways  that  are  appro- 
priate for  them,  and  can  move  families  into 
Jobs. 

Encouraging  Personal  Responsibility  to 
Halt  Rising  Illegitimacy  Rates.  As  a  result 
of  the  current  welfare  system,  which  discour- 
ages two-parent  families,  today's  Illegit- 
imacy rate  among  welfare  families  Is  almost 
SO  percent  and  is  rising.  This  legislation 
seeks  to  reverse  the  trend  by  boosting  efforts 
to  establish  paternity  and  make  fathers  pay 
child  support.  As  an  added  Incentive,  States 
that  reduce  out-of-wedlock  births  will  re- 
ceive added  cash  grants. 

This  legislation  reforms  wel&ire  to  make  It 
more  consistent  with  fundamental  American 
values— by  rewarding  work  and  self-reliance, 
encouraging  personal  responsibility,  and  re- 
storing a  sense  of  hope  in  the  future. 

TTTLE  I:  Block  Grant  for  Tejcporaky 
assistance  for  needy  Families 

1.  findincs 

Present  law 

No  provision. 

House  bai 

Congress  finds  that  marriage  is  the  founda- 
tion of  a  successful  society  and  an  essential 
institution  that  promotes  the  interests  of 


20454 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1996 


children.  Promotion  of  responsible  father- 
hood &nd  motherhood  is  integral  to  success- 
ful child-rearing:  and  the  well-being  of  chil- 
dren. It  is  the  sense  of  Congress  that  preven- 
tion of  out-of-wedlock  pregnancy  and  reduc- 
tion on  out-of-wedlock  birth  are  very  Impor- 
tant government  Interests  and  that  the  pol- 
icy outlined  in  the  provisions  of  this  title  Is 
intended  to  address  the  crisis. 
Senate  amendment 

Adds  that  an  effective  strategy  to  combat 
teenage  pregnancy  must  deal  with  the  issue 
of  male  responsibility,  including  statutory 
rape  culpability  and  prevention.  Finds  pro- 
tection of  teenage  girls  from  pregnancy  as 
well  as  predatory  sexual  behavior  to  be  very 
important  Government  Interests. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  REFERENCE  TO  THE  SOCIAI.  SECURITY  ACT 

Present  law 

No  provision 
House  bUl 

Unless  otherwise  specified,  any  reference 
in  this  title  to  an  amendment  to  or  rei>eal  of 
a  section  or  other  provision  is  to  the  Social 
Security  Act. 

Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  BLOCK  GRANT  TO  STATES;  PURPOSE 

Present  law 

Title  rV-A  of  the  Social  Security  Act. 
which  provides  grants  to  States  for  aid  and 
services  to  needy  families  with  children 
(AFDC),  Is  designed  to  encourage  care  of  de^ 
pendent  children  in  their  own  homes  by  ena- 
bling States  to  provide  cash  aid  and  services. 
maintain  and  strengthen  family  life,  and 
help  parents  attain  maximum  self-support 
consistent  with  maintaining  parental  care 
and  protection. 
House  bm 

Block  grants  for  temporary  assistance  for 
needy  families  (TANF),  which  replace  Title 
rV-A  of  the  Social  Security  Act.  are  estab- 
lished to  increase  the  flexibility  of  States  In 
operating  a  program  designed  to  provide  as- 
sistance to  needy  families;  end  dependence 
on  government  benefits  by  promoting  Job 
preparation,  work  and  marriage;  prevent  and 
reduce  the  Incidence  of  out-of-wedlock  preg- 
nancies; and  encourage  the  formation  and 
ouOntenance  of  two-parent  families. 

This  part  shall  not  be  Interpreted  to  enti- 
tle any  Individual  or  family  to  assistance 
under  any  State  program  funded  under  this 
part. 
Senate  amendment 

Same. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

4.  EUCIBLE  STATES— STATE  PLAN 
REQUIREMENTS 

Present  law 

A  State  must  have  an  approved  State  plan 
for  aid  and  services  to  needy  families  con- 
taining 43  provisions,  ranging  from  single- 
agency  administration  to  overpayment  re- 
covery rules.  State  plans  explain  the  aid  and 
services  that  are  offered  by  the  State.  Aid  is 
defined  as  money  payments.  For  most  par- 
ents without  a  child  under  age  3.  States  must 
provide  education,  work,  or  training  under 


the  JOBS  program  to  help  needy  families 
with  children  avoid  long-term  welfare  de- 
pendence. Note:  work  and  education  require- 
ments of  JOBS  are  subject  to  two  condi- 
tions— State  resources  must  permit  them 
and  the  program  must  be  available  In  the  re- 
cipient's political  subdivision.  To  receive 
Federal  funds.  States  must  share  In  program 
costs.  The  Federal  share  of  costs  (matching 
rate)  varies  among  States  and  is  inversely 
related  to  the  square  of  State  per  capita  in- 
come. For  AFDC  benefits  and  child  care,  the 
Medicaid  matching  rate  is  used.  This  rate 
now  ranges  from  50  percent  to  78  percent 
among  States  and  averages  about  55  percent. 
For  JOBS  activities,  the  rate  averages  60 
percent;  for  administrative  costs.  50  percent. 
The  general  JOBS  participation  rate,  which 
expired  September  30.  1995.  required  20  per- 
cent of  employable  (nonexempt)  adult  recipi- 
ents to  participate  in  education,  work,  or 
training  under  JOBS,  in  fiscal  year  1995.  In 
fiscal  year  1996.  at  least  one  parent  in  60  per- 
cent of  unemployed-parent  families  must 
participate  at  least  16  hours  weekly  in  an  un- 
paid work  experience  or  other  work  program. 
States  must  restrict  disclosure  of  informa- 
tion to  purposes  directly  connected  to  ad- 
ministration of  the  program  and  to  any  con- 
nected investigation,  prosecution,  legal  pro- 
ceeding or  audit.  Each  State  must  offer  fam- 
ily planning  services  to  all  "appropriate" 
cases.  Including  minors  considered  sexually 
active.  State  may  not  require  acceptance  of 
these  services.  Regulations  require  that 
States  determine  need  and  amount  of  eligi- 
bility on  an  objective  and  equitable  basis. 
House  bUl 

An  "eligible  State"  is  a  State  that,  during 
the  2-year  period  immediately  preceding  the 
fiscal  year,  has  submitted  a  plan  to  the  Sec- 
retary of  HHS  that  the  Secretary  has  found 
Includes  a  written  document  describing  how 
the  State  will; 

1.  conduct  a  program,  designed  to  serve  all 
political  subdivisions  in  the  State,  that  pro- 
vides cash  assistance  to  needy  families  with 
(or  expecting)  children,  and  that  provides 
parents  with  work  and  support  services  to 
enable  them  to  become  self-sufficient; 

2.  require  a  parent  or  a  caretaker  receiving 
assistance  to  engage  in  work  as  defined  by 
the  State  once  the  parent  or  caretaker  has 
received  assistance  for  24  months  (whether 
or  not  consecutive)  or  earlier; 

3.  ensure  that  parents  and  caretakers  en- 
gage in  work  activities  as  described  below; 

4.  take  such  reasonable  steps  as  the  State 
deems  necessary  to  restrict  the  use  and  dis- 
closure of  information  about  recipients  of  as- 
sistance attributable  to  funds  provided  by 
the  Federal  government. 

5.  no  provision.  (See  imrpose  above.) 
Further,  the  document  must: 

6.  Indicate  whether  the  State  Intends  to 
treat  families  moving  into  the  State  dif- 
ferently; and.  if  so.  how. 

7.  indicate  whether  it  intends  to  aid  non- 
cltlzens. 

8.  set  forth  objective  criteria  for  delivery 
of  benefits  and  determinations  of  eligibility, 
and  for  fair  and  equitable  treatment,  includ- 
ing an  explanation  of  how  it  will  i>rovide  op- 
portunities for  adversely  affected  recipients 
to  be  heard  In  a  State  administrative  or  ap- 
peal process; 

9.  no  provision; 

10.  no  provision; 
U.  no  provision. 

Senate  amendment 

1.  Same. 

2.  Similar  provision. 

3.  Same. 


4.  Same. 

5.  Establish  goals  and  take  action  to  pre- 
vent and  reduce  the  incidence  of  pregnancies 
outside  marriage,  and  establish  numerical 
goals  for  reducing  the  proportion  of  births 
out  of  wedlock  for  calendar  years  1996 
through  2005. 

Further,  the  document  must: 

6.  Same. 

7.  Same. 

8.  outline  how  the  State  Intends  to  deter- 
mine, on  an  objective  and  equitable  basis, 
the  needs  of  and  amount  of  aid  to  be  pro- 
vided to  needy  families;  and,  except  as  al- 
lowed for  incoming  families  and  noncitisens 
(items  6  and  7)  to  treat  families  of  similar 
needs  and  circumstances  similarly. 

9.  outline  how  it  will  grant  opportunity  for 
a  fair  hearing  to  anyone  adversely  affected 
or  whose  application  is  not  acted  on  prompt- 
ly. 

10.  require,  not  later  than  1  year  after  en- 
actment, a  parent  or  caretaker  is  not  en- 
gaged In  work  or  exempt  from  work  require- 
ments and  who  has  received  assistance  for 
more  than  2  months  to  participate  in  com- 
munity service.  States  may  opt  out  of  this 
requirement  by  notifying  the  Secretary. 

11.  outline  how  the  State  will  conduct  a 
program,  designed  to  reach  States  and  local 
law  enforcement  officials,  the  education  sys- 
tem, and  relevant  counseling  services,  that 
provides  education  and  training  on  the  prob- 
lem of  statutory  rape  so  that  teenage  preg- 
nancy prevention  programs  may  be  expanded 
to  Include  men. 

Conference  agreement 

In  general,  the  conference  agreement  fol- 
lows the  Senate  amendment,  except  that  the 
Senate  recedes  on  requirements  2.  8,  and  9. 
Requirement  10  is  modified  to  provide  that  a 
State  may  opt  out  of  this  requirement  by 
submitting  a  letter  firom  the  Governor  to  the 
Secretary. 

5.  EU03LE  STATES— CERTmCATIONS 

Present  law 

States  must  have  In  effect  an  approved 
child  support  program.  States  must  also 
have  an  approved  plan  for  foster  care  and 
adoption  assistance.  States  must  have  an  in- 
come and  verification  system  covering 
AFDC.  Medicaid,  unemployment  compensa- 
tion, food  stamps,  and— in  outlying  areas- 
adult  cash  aid. 
House  bUl 

State  plans  must  include  the  following  cer- 
tifications: 

1.  that  the  State  will  operate  a  child  sup- 
port enforcement  program; 

2.  that  the  State  will  operate  a  child  pro- 
tection program  under  Title  IV-B  (child  wel- 
fare services  and  family  preservation); 

3.  specifying  which  State  agency  or  agen- 
cies will  administer  and  supervise  the  State 
plan,  and  assurances  that  local  governments 
and  private  sector  organizations  have  been 
consulted  and  have  had  an  opportunity  to 
submit  conunents  on  the  plan;  and 

4.  that  the  State  will  provide  Indians  with 
equitable  access  to  assistance. 

5.  no  provision. 

6.  no  provision. 
Senate  amendment 

1.  Same. 

2.  that  the  Sute  will  operate  a  foster  can 
and  adoption  assistance  program  under  Title 
IV-E  and  ensure  medical  assistance  for  the 
children: 

3.  Same. 

4.  Same. 

5.  that  the  State  has  established  standards 
to  ensure  against  firaud  and  abuse. 
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6.  that  the  State  has  established  and  Is  en- 
forcing standards  and  procedures  to  screen 
for  and  identify  recipients  with  a  history  of 
domestic  violence,  will  refer  them  to  coun- 
seling and  supportive  services,  and  will 
waive  program  requirements  that  would 
make  it  more  dimcult  for  these  persons  to 
escape  violence. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  except  that  the 
certification  that  the  State  establish  and  en- 
force standards  and  special  procedures  re- 
garding recipients  with  a  history  of  domestic 
violence  Is  made  a  State  option. 

S.  EUCIBLE  STATES— PUBUC  AVAILABIUTY  OF 
STATE  PLAN  SUMMARY 
Present  law 

Federal  regulations  require  that  State  pro- 
gram manuals  and  other  policy  Issuances, 
which  reflect  the  State  plan,  be  maintained 
In  the  State  ofnce  and  in  each  local  and  dis- 
trict office  for  examination  on  regular  work- 
days. 
House  bill 

The  State  shall  make  available  to  the  pub- 
lic a  summary  of  the  State  plan. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

7.  GRANTS  TO  STATES— FAMILY  ASSISTANCE 

GRANT 

Present  law 

AFDC  entitles  States  to  Federal  matching 
funds.  Current  law  provides  permanent  au- 
thority for  appropriations  without  limit  for 
grants  to  States  for  AFDC  benefits,  adminis- 
tration, and  AFDC-related  child  care.  Over 
the  years,  because  of  court  rulings,  AFDC 
has  evolved  Into  an  entitlement  for  qualified 
Individuals  to  receive  cash  benefits.  In  gen- 
eral. States  must  give  AFDC  to  all  persons 
whose  Income  and  resources  are  below  State- 
set  limits  if  they  are  In  a  class  or  category 
eligible  under  Federal  rules. 
House  bill 

Each  eligible  State  and  Territory  Is  enti- 
tled to  receive  a  grant  from  the  Secretary 
for  each  of  6  fiscal  years  (1996  through  2001) 
In  an  amount  equal  to  the  State  family  as- 
sistance grant  for  the  Qscal  year. 

A  State's  family  assistance  grant  Is  equal 
to  the  highest  of  former  Federal  payments  to 
the  State  for  AFDC  beneQts.  AFDC  Adminis- 
tration. Emergency  Assistance,  and  JOBS 
during  (1)  fiscal  years  1992  through  1994,  on 
average;  (2)  fiscal  year  1994  plus,  under  cer- 
tain circumstances.  85  percent  of  Increased 
fiscal  year  1995  spending  for  emergency  as- 
sistance, or  (3)  fiscal  year  1995. 

If  a  State  falls  to  make  qualified  State  ex- 
penditures for  eligible  families  under  all 
State  programs  equal  to  at  least  75  percent 
of  its  fiscal  year  1994  spending  level  (or  at 
least  80  percent,  if  the  State  falls  to  meet  its 
mandatory  work  requirements)  for  AFDC 
benefits.  AFDC  Administration.  Emergency 
Assistance.  JOBS,  AFDC-related  child  care, 
and  at-risk  child  care.  Its  family  assistance 
grant  Is  reduced  by  the  shortfall  (see  the  dis- 
cussion of  penalties  below). 
Semite  amendment 

Same,  except  raises  required  State  expend- 
itures to  80  percent  of  fiscal  year  1994  level. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 


8.  GRANTS  TO  STATES— GRANT  TO  REWARD 
STATES  THAT  REDUCE  OUT-OF-WEDLOCK  BIRTHS 

Present  law 

No  provision. 
House  bill 

For  each  fiscal  year  beginning  with  1998.  a 
State's  grant  amount  is  increased  by  5  or  10 
percent  If  the  State  "illegitimacy  ratio"  is  1 
or  2  percentage  points,  respectively,  lower  In 
that  year  than  its  1995  Illegitimacy  ratio. 
Only  States  in  which  the  rate  of  abortion 
falls  below  the  1995  level  are  eligible  for 
these  additional  grants. 

The  term  "illegitimacy  ratio"  means,  dur- 
ing a  fiscal  year,  the  number  of  out-of-wed- 
lock births  that  occurred  In  the  State  di- 
vided by  the  number  of  births.  In  calculating 
grants,  the  Secretary  must  disregard  any  dif- 
ference In  Illegitimacy  ratios  or  abortion 
rates  attributable  to  a  change  In  State  meth- 
ods of  reporting  data. 
Senate  amendment 

Follows  the  House  bill,  except  that  for 
each  of  5  fiscal  years  (1999  through  2003)  the 
Secretary  shall  make  a  grant  of  up  to  S20 
million  for  each  of  the  5  States  that  dem- 
onstrate the  greatest  decrease  in  out-of-wed- 
lock births  during  the  most  recent  2-year  pe- 
riod for  which  the  Information  is  available. 
If  fewer  than  5  States  are  eligible,  the 
amount  of  such  grants  shall  be  S25  million. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
funds  are  available  between  1999  and  3002. 

9.  GRANTS  TO  STATES— SUPPLEMENTAL  GRANT 
FOR  POPULA-nON  INCREASES  AND  LOW  FED- 
ERAL SPENDING  PER  POOR  PERSON  IN  CERTAIN 
STATES 

Present  Law 

There  is  no  adjustment  for  population 
growth.  Instead,  current  law  provides  unlim- 
ited matching  funds.  When  AFDC  enrollment 
climbs.  Federal  funding  automatically  rises. 
House  bill 

Subject  to  the  eligibility  criteria  below, 
each  qualifying  State  (for  purposes  of  this 
section,  the  term  "State"  Is  limited  to  the  50 
States  and  the  District  of  Columbia)  Is  enti- 
tled to  receive  from  the  Secretary  supple- 
mental grants  to  assist  in  making  cash  wel- 
fare payments  for  4  years,  fiscal  years  1997- 
2000.  For  fiscal  year  1997  the  supi>lemental 
grant  equals  2.5  percent  of  Federal  payments 
to  the  qualifying  State  during  fiscal  year 
1994  for  AFDC  benefits.  AFDC  Administra- 
tion. Emergency  Assistance,  JOBS  and 
AFDC-related  child  care.  For  fiscal  years 
1998  through  2000.  each  qualifying  State  Is 
entitled  to  receive  an  amount  equal  to  the 
supplemental  grant  for  the  Immediately  pre- 
ceding year  plus.  If  it  continues  to  meet  the 
eligibility  criteria  below,  an  annual  Increase. 
States  that  no  longer  meet  the  qualification 
criteria  are  entitled  to  receive  the  islor 
year's  grant  without  increase.  A  State  Is  a 
qualifying  State  for  a  fiscal  year  if  average 
Federal  welfare  spending  per  poor  person  is 
less  than  the  national  average  and  State 
population  growth  exceeds  the  average  for 
all  States.  States  must  qualify  during  fiscal 
year  1997  in  order  to  qualify  during  later 
years.  Certain  States  (I.e.  those  in  which 
Federal  welfare  spending  per  poor  person  for 
fiscal  year  1994  was  less  than  35  percent  of 
the  fiscal  year  1994  national  average  or  In 
which  population  has  increased  by  more  than 
10  percent  from  April  1,  1990  to  July  1,  1994) 
are  deemed  to  qualify  for  supplemental 
grants  in  each  year  between  fiscal  year  1997 
and  2000.  A  total  of  S800  million  Is  appro- 


priated for  this  purpose.  If  this  sum  is  insuf- 
ficient for  full  supplemental  grants  for  all 
qualifying  States,  pro  rata  reductions  will  be 
made.  (p.  244) 

Senate  amendment 

Same  except  for  change  in  years  of  possible 
supplemental  grants:  fiscal  years  1998 
through  2001  (Instead  of  1997  through  2000). 
States  must  qualify  during  fiscal  year  1996  In 
order  to  do  so  In  later  years. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

10.  GRANTS  TO  STATES — BONUS  TO  REWARD  HIGH 
PERFORMANCE  STATES 

Present  law 

No  provision. 
House  bUl 

Certain  "high  performing"  States  (I.e. 
those  most  successful  In  achieving  the  pur- 
poses of  the  block  grant  program)  are  enti- 
tled to  receive  additional  payments  of  up  to 
five  percent  of  their  State  family  assistance 
grant.  The  formula  for  measuring  State  per- 
formance shall  be  developed  by  the  Sec- 
retary In  consultation  with  the  National 
Governors'  Association  and  the  American 
Public  Welfare  Association.  A  total  of  S0.5 
billion  Is  appropriated  for  high  performance 
bonuses  to  States  during  5  fiscal  years.  1999 
through  2003.  and  average  annual  perform- 
ance bonuses  are  to  equal  SlOO  million. 

Note.— In  addition,  required  malntenance- 
of-efiort  spending  is  to  be  reduced  for  States 
that   achieve   performance   scores   above   a 
threshold  set  by  the  Secretary- 
Senate  amendment 

Appropriates  twice  as  much  money  for 
high  performance  bonuses — SI  blUlon — and 
provides  that  average  annual  bonuses  are  to 
equal  S175  million  for  fiscal  years  1999 
through  2002  and  S300  million  for  fiscal  year 
2003. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  regarding  funding  (total  of  SI 
billion)  and  follows  the  House  bill  regarding 
the  criteria  for  awarding  bonuses  to  "high 
performance"  States.  The  provision  allowing 
certain  high  performance  States  to  meet  a 
lower  maintenance  of  effort  requirement  is 
dropped  (see  below). 

U.  GRANTS  TO  STATES— CONTINGENCY  FUND  FOR 
STATE  WELFARE  PROGRAMS 

Present  law 

No  provision.  Current  law  provides  unlim- 
ited matching  funds. 
House  bill 

To  assist  States  (for  pttrjx>ses  of  this  sec- 
tion, the  term  "State"  is  limited  to  the  SO 
States  and  the  District  of  Columbia)  with  In- 
creased welfare  needs,  the  House  proposal  es- 
tablishes a  contingency  fund  for  matching 
grants  and  appropriates  up  to  S2  billion  over 
a  total  of  5  fiscal  years  (1997  through  2001)  for 
the  fund.  Eligible  States  may  receive  contin- 
gency fund  payments  totaling  up  to  20  per- 
cent of  their  annual  family  assistance  grant 
In  any  single  year  (in  any  single  month. 
States  cannot  receive  more  than  1/12  of  20 
percent  of  the  annual  f^Lznlly  assistance 
grant).  States  are  to  submit  requests  for 
payment  of  contingency  funds,  and  the  Sec- 
retary of  the  Treasury  must  make  payments 
to  eligible  States  in  the  order  In  which  re- 
quests are  received. 

States  are  eligible  to  receive  payments  if 
State  unemployment  is  high  (at  or  above  6.5 
percent  In  the  most  recent  three-month  pe- 
riod) and  rising  relative  to  previous  years  (at 
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least  10  percent  above  the  comparable  level 
in  either  or  both  of  two  preceding  years). 
States  also  are  eligible  to  receive  payments 
if  food  stamp  participation  in  the  State  in 
the  most  recent  three-month  period  has 
risen  at  least  10  percent  from  the  average 
monthly  number  of  recipients  who  would 
have  participated  in  the  comparable  quarter 
of  fiscal  year  1994  or  fiscal  year  1995.  as  de- 
termined by  the  Secretary  of  Agriculture,  if 
amendments  made  by  this  proposal  to  the 
food  stamp  program  (including  optional  food 
stamp  block  grant  provisions)  and  to  eligi- 
bility of  noncitlzens  had  been  in  effect 
throughout  fiscal  year  1994  and  1995.  States 
must  maintain  100  percent  of  historic  State 
welfare  spending  (generally,  the  amount  of 
State  funds  spent  in  fiscal  year  1994  for 
AFDC  benefits  and  administration,  AFDC-re- 
lated  child  care,  at-risk  child  care.  Emer- 
gency Assistance,  and  JOBS)  during  years  in 
which  contingency  fund  payments  are  made, 
or  repay  an  amount  reflecting  the  shortfall. 
States  must  share  in  the  cost  of  contingency 
funds  at  their  fiscal  year  1995  Medicaid 
matching  rate.  To  smooth  their  transition  to 
recovery.  States  that  have  been  receiving 
contingency  fund  payments  will  continue  to 
receive  payments  for  one  month  after  they 
no  longer  meet  the  criteria  described  above. 
Senate  amendment 

Contingency  fund  of  S2  billion  covers  4  fis- 
cal years  (1966  through  2001)  rather  than  5. 
(Because  of  the  Byrd  rule,  the  provision 
specifying  that  the  CBO  baseline  is  to  as- 
sume that  no  grant  will  be  made  after  2001  is 
deleted.) 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  modification  that,  not- 
withstanding section  257(b)(2)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  19S5.  the  baseline  shall  assume  that  no 
grant  shall  be  made  under  this  subsection 
after  fiscal  year  2001. 

12.  ORANTS  TO  STATES— WORK  PROGRAM  GRANT 

Present  law 
House  bill 

To  assist  States  in  meeting  the  work  re- 
quirements, eligible  States  may  receive 
funds  ftom  a  supplemental  grant  for  the  op- 
eration of  work  programs.  To  be  eligible,  a 
State's  total  expenditures  for  the  fiscal  year 
to  meet  work  participation  requirements 
must  exceed  Its  total  ]obs  spending  for  fiscal 
year  1994,  its  TANK  work  programs  must  be 
coordinated  with  job  training  programs  of 
Title  n  of  the  Job  Training  Partnership  Act 
(JTPA),  or  its  successor,  and  the  State  must 
need  the  extra  funds  to  meet  TANF  work  re- 
quirements or  certify  that  it  intends  to  ex- 
ceed participation  requirements.  The  Sec- 
retary is  to  Issue  regulations  for  equitable 
distribution  of  the  grants.  For  these  supple- 
mental grants,  S3  billion  is  authorized  for  fis- 
cal year  1909  (amounts  appropriated  are  au- 
thorized to  remain  available  until  spent). 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

U.  USE  OF  GRANTS— IN  GENERAL 

Pretent  lav 

AFDC  and  JOBS  funds  are  to  be  used  In 
conformity  with  Stat«  plans.  A  State  may 
replace  a  caretaker  relative  with  a  protec- 
tive payee  or  a  guardian  or  legal  representa- 
tive. 
Houaebai 

Grants  may  be  used  In  any  manner  reason- 
ably calculated  to  accomplish  the  purposes 


of  this  title,  including  activities  now  author- 
ized under  Titles  IV-A  and  IV-F  of  the  Social 
Security  Act.  or  to  provide  low-income 
households  with  assistance  in  meeting  home 
heating  and  cooling  costs. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  blU  and  the  Senate  amendment. 

14.  USE  OF  GRANTS— UMTTATION  ON 
ADMINISTRATIVE  SPENDING 

Present  law 

No  provision. 
House  bUl 

States  may  not  use  more  than  15  percent  of 
the  family  assistance  grant  for  administra- 
tive purposes.  However,  this  cap  does  not 
apply  to  spending  for  information  tech- 
nology and  computerization  needed  to  imple- 
ment the  tracking  and  monitoring  required 
by  this  title. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

IS.  USE  OF  GRANTS— RECIPIENTS  MOVDJO  INTO 
THE  STATE  FROM  ANOTHER  STATE 

Present  law 

The  Social  Security  Act  forbids  the  Sec- 
retary to  approve  a  plan  that  denies  AFDC 
eligibility  to  a  child  unless  he  has  resided  in 
the  State  for  1  year.  The  U.S.  Supreme  Court 
has  invalidated  some  State  laws  that  with- 
held aid  from  persons  who  bad  not  resided 
there  for  at  least  1  year.  It  has  not  ruled  on 
the  question  of  paying  lower  amounts  of  aid 
for  incoming  residents. 
House  trill 

States  may  impose  program  rules  and  ben- 
efit levels  of  the  State  &om  which  a  family 
moved  if  the  family  has  lived  in  the  State  for 
fewer  than  12  months. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

16.  USE  OF  GRANTS— TRANSFER  OF  FUNDS 
Present  law 

No  provision. 
House  bUl 

States  may  transfer  up  to  30  percent  of 
funds  paid  under  this  section  to  cairy  out  a 
State  program  under  Part  B  (child  welfare 
and  family  preservation)  or  Part  E  (foster 
care  and  adoption  assistance),  the  social 
services  block  grant,  and  the  child  care  and 
development  block  grant.  Of  the  30  percent 
that  may  be  transferred,  not  more  than  one- 
third  (that  is,  not  more  than  10  percent  of 
the  total  block  grant)  may  be  transferred 
into  the  Social  Services  Block  Grant. 
Amounts  transferred  to  the  Social  Services 
Block  Grant  must  be  spent  on  programs  and 
services  for  children  or  their  families. 
Senate  amendment 

States  may  transfer  up  to  30  percent  of 
funds  only  to  the  child  care  and  development 
block  grant. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  allow- 
ing transfers  Into  the  child  protection  block 
grant,  which  was  deleted,  is  dropped.  The 
conference  agreement  adds  the  modification 


that  funds  transferred  into  the  Title  XX  So- 
cial Services  Block  Grant  must  be  spent  on 
families  with  incomes  that  do  not  exceed  200 
jiercent  of  the  poverty  level  (as  determined 
annually  by  the  Federal  Office  of  Manage- 
ment and  Budget). 

17.  USE  OF  GRANTS— RESERVATION  OF  FUNDS 

Present  law 

No  provision. 
House  bUl 

A  State  may  reserve  amounts  paid  to  the 
State  for  any  fiscal  year  for  the  purpose  of 
providing  assistance  under  this  part.  Reserve 
funds  can  be  used  in  any  Oscal  year. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
U.  USE  OF  ORANTS— AUTHORTTT  TO  OPERATE  AN 

EMPLOYMENT  PLACEMENT  PROGRAM 
Present  law 

Required  JOBS  services  include  job  devel- 
opment and  job  placement.  The  State  agency 
may  provide  services  directly  or  through  ar- 
rangements or  under  contracts  with  public 
agencies  or  private  organizations. 
House  bill 

States  may  use  a  portion  of  the  family  as- 
sistance grant  to  make  payments  (or  provide 
job  placement  vouchers)  to  State-approved 
agencies  that  provide  employment  services 
to  recipients  of  cash  aid. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

19.  USE  OF  GRANTS— IMPLEMENTATION  OF 
ELECTRONIC  BENEFIT  TRANSFER  SYSTEM 

Present  law 

Regulations  permit  States  to  receive  Fed- 
eral reimbursement  funds  (50  percent  admin- 
istrative cost-  sharing  rate)  for  operation  of 
electronic  benefit  systems.  To  do  so.  States 
must  receive  advance  approval  I^m  HHS 
and  must  comply  with  automatic  data  proc- 
essing rules. 
House  bUl 

States  are  encouraged  to  implement  an 
electronic  benefit  transfer  (EBT)  system  for 
providing  assistance  under  the  Sute  pro- 
gram funded  under  this  part,  and  may  use 
the  grant  for  such  purpose.  (The  food  stamp 
title  of  the  bill  exempts  any  EBT  system  dis- 
tributing need-tested  benefits  established  or 
administered  by  a  State  from  Federal  Re- 
serve Board  rules  known  collectively  as 
"Regulation  E."  The  most  important  Regu- 
lation E  provision  requires  that  lost/stolen 
benefits  be  restored;  individuals  with  ac- 
counts are  responsible  only  for  the  first  SSO 
of  any  loss,  when  reported  In  a  timely  fash- 
ion.) 
Senate  amendment 

Same  (In  Miscellaneous  chapter). 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill.  Conferees  also  agreed  to  put  com- 
prehensive language  on  EBT  and  Regulation 
E  in  the  food  stamps  section  of  this  legisla- 
tion. 

».  USE  OF  GRANTS— INDIVIDUAL  DEVELOPMENT 
ACCOUNTS 

Present  law 

No  provision. 
House  bUl 

No  provision. 
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Senate  amendment  MiviTnum  percentage  2.  The  required  participation  rate  for  a 

Authorizes  a  State  to  use  TANF  funds  to  fiscal  year:  year  is  to  be  adjusted  down  one  percentage 

fund  individual  development  accounts  estab-  ;     ^^^ ^  point  for  each  percentage  point  that  the  av- 

llshed  by  recipients  for  specified  purposes:  ^^*    ^^^    thereafter    (no    require-  erage  monthly  caseload  is  below  fiscal  year 

postsecondary   educational    expenses,    first-           ment) 0  1995  levels,  unless  the  Secretary  finds  that 

home  purchase,  business  capitalization  """^  following  minimum  percentages  of  the  decrease  was  required  by  Federal  law  or 
Terms  include:  contributions  must  be  from  two-parent  families  receiving  cash  assist-  results  from  changes  in  State  eUglbUity  crl- 
earned  Income,  withdrawals  would  be  al-  "'''*  "^'^"  participate  in  specified  work  ac-  teria  (which  must  be  proved  by  the  Sec- 
lowed  only  for  the  above  purposes,  and  Fed-  *i^^^=  retary).  The  Secretary  is  to  prescribe  regula- 
eral  benefit  programs  must  disregard  funds  _  Minimum  percentage  tlons  for  this  adjustment. 
In  the  account  in  determining  eligibility  and  ,^  year  3  states  have  the  option  of  counting  Indl- 

amount  of  aid.                                                                 "  vlduals  receiving  assistance  under  a  tribal 

Conference  agreement                                                 \^ " f.  ^^^   a^lstance   plan   towards   the   State 

„^          .                               ,  ,,          ^    „               ™  ■; work  participation  requirement. 

The  conference  agreement  follows  the  Sen-        1998  (last  year)  ...    75  4   grates  have  the  option  of  not  requiring 

ate  amendment.  1999   and    thereafter    (no    require-  single  parents  of  children  under  age  one  to 

21.  ADMINISTRATIVE  PROVISIONS                        ment) 0  engage  in  work  and  may  disregard  these  par- 

Present  law  House  bUl  ents    in    determining    work    participation 

The   Secretary   pays  AFDC  funds  to  the  "^^  following  minimum  percentages  of  all  rates. 

State  on  a  quarterly  basis.  families  receiving  assistance  funded  by  the  Senate  amendment 

um  w  hill  family  assistance  grant  (except  those  with  a  ,   o.—. 

nouse  om  ^^^^  ^^^^  ^  j^  exempted  by  the  State)  must  ;•  r~*- 

The  Secretary  shall  nwike  each  grant  pay-  participate  in  work  activities:  :"  ?*™*- 

able  to  a  State  in  quarterly  installments.  Minimum  percentage  .^*- 

The  Secretary  is  to  estimate  each  State's  Fiscal  year  *•  Allows  a  parent  to  receive  this  exemp- 

payment  on  the  basis  of  a  report  about  ex-  ^997                                                              25  ^°°  °^^  ^°'^  ^  total  of  12  months,  whether  or 

pected  expenditures  bom  the  State  and  to  x998  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!          30  °°^  consecutive. 

certify  to  the  Secretary  of  the  Treasury  the        iggg "*""[              \               !'"!"!              35  Conference  agreement 

amount  estimated,   adjusted  if  needed  for        aOOO 40  The  conference  agreement  follows  the  Sen- 
overpayments    or   underpayments    for   a^y        aooi 45  ate  amendment,  with  a  modification.  For 

^t   quarter.   The    Secretary   must   notify        2002  or  thereafter  50  item  1.  the  conference  agreement  Includes 

States  not  Uter  than  three  months  In  ad-  -         ^...^^   ,„<„i„,„r,    ,-,^«n^=«..    ^f  minor  heads  of  households  along  with  adults 

v^ce  of  any  quarterly  payment  that  will  be  J^lJ^^^'^.^S^^^n^^^^J^  ^  ^e  calculation  of  State  wofk  parUcipa- 

rcduced  to  reflect  payments  made  to  Indian  two-parent   tamiiies  receiving  casn  assist-  nnmArQry^r~.nri  71 

tribes    m    the    State.    Under    certain    clr-  s^^e  must  participate  in  specified  work  ac-  Uon^tes  (In^^^^^^nmnerator  and  de 

cumstances.  overpayments  to  individuals  no  "vities. 

longer  receiving  temporary  &mUy  assist-  Minimum  percentage  25.  mandatory  work  requirements— 

ance  will  be  collected  from  Federal  income  Fiscal  year:  optional  individual  RESPONSiBiLrry  plan 

tax  refunds  and  repaid  to  affected  States.              1** — •         ^0  present  law 

'  1997                                                                        75 

Senate  amendment                                                      .g-- _.  States  must  make  an  initial  assessment  of 

Same,  except  the  provision  regarding  "Col-  1999  Md'thereafte'r'gb.'"!!!!!!!!!!!"!!!!!!!  "**  educational.  cWld  cw».  and  ot^er  sup- 

lectlon  of  State  Overpayments  to  Families     „_„,„ .  _,  portlve  service  needs,  and  of  the  skills  and 

from  Federal  Tax  Refunds"  was  deleted  be-  ^^^^  amendment  employability  of  each  JOBS  participant.  In 

cause  of  the  Byrd  rule  Same.  consultation  with  the  participant,  the  agen- 

conference  agreement   -  Conference  o^eement  'L'^X^^ Z:^S''Tj'^r^- 

The  conference  agreement  foUows  the  Sen-  The    coi^erence    agreement    follows    the  ^^  ^  contract.  After  these  steps,  the  State 

ate  amendment.  House  bill  and  the  Senate  amendment.  ^^^^  ^^  ^,^  ^^  participant  to  nego- 

22.  FEDERAL  LOANS  FOR  STATE  WELFARE  *♦•  MANDATORY  WORK  REQUIREMENTS—  tlate  and  enter  Into  an  agreement  that  specl- 

PROGRAMS  CALCULATION  OF  PARTICIPATION  RATES  q^s  matters  such  as  the  participant's  obllga- 

Present  law  Present  law  tlons,  duration  of  participation,  and  services 

No  provision.  Instead,  current  law  provides  Participation  rates  for  all  families  are  cal-  to  be  provided, 

unlimited  matching  funds.  culated  for  each  month.  A  State's  rate,  ex-  House  bUl 

House  bm  pressed  as  a  percentage,  equals  the  number  g^^jes  are  required  to  make  an  initial  as- 

iii/uoc  </u.  J  actual  JOBS  participants  divided  by  the  cessment  of  the  skills  work  emerlence   and 

,o!^ni^^'^nd'from  wMci  lVlX"lS.J^  "'^^^  °'  ^^^^  "'^^^^"''^  ^^J^  .^  ^-  Syabll  tfo/ S  ;;^SenTo7^sS 

lir  h5„^w  ^i^nf ^  rr.^rrh.  ™?it,^^f  "'=*'***    (nonexempt   from   JO^).    In    cal-  under  the  block  grant  who  Is  over  age  17  or 

?^f  tu^^ri^f  r^r  h.™^*r^^f,M  ""^^^""^  *  State's  overall  JOBS  partic  pa-  ^as  not  completed  high  school  or  the  equlva- 

thls  Utle.  States  that  have  been  penal^ed  tlon  rate.  4  stondard  of  20  hours  per  week  is  j^nt,  and  Is  not  attending  secondary  school. 

J^fn!^^f  ^^°J,H,r,~^.,irh'!f*f!t^  ?^V  ''^"^-  "^^  ''^^^^  "^"""^  ^  ?  ^°'^'  ^  ^'  States  may  develop  individual  responsibility 

mined  by  an  audit  are  ineligible  for  loans,  tlcipants    the    largest    number    of    persons  -ij^s  setting  forth  employment  goals,  obll- 

Lains  are  to  mature  in  3  years  at  the  latest,  ^hose  combined  and  averaged  hours  In  JOBS  ^^^s  ofSie  indlvldSil,^d  services  the 

^it^^SJX^fl^I^'^.T^^^JL'^^t  *°"7l"*s  <i>^'^  "»«  '"^"^  ^^  20  per  ^te  Will  provide,  in  addition  to  other  pen- 
State  during  fiscal  years  1997  through  2001  week.  titles  that  may  apply.  States  may  reduce  as- 
cannot  exceed  10  percent  of  its  basic  block  Participation  rates  for  two-parent  families  jistance  to  families  that  Include  an  indlvld- 
grant.  The  interest  rate  shall  equal  the  cur-  for  a  month  equal  the  number  of  parents  who  ^^  ^^^  j^^g  to  comply  with  the  terms  of 
rent  average  market  yield  on  outstanding  participate  divided  by  the  number  of  prln-  I^h  oians  ^^ 
U.S.  securities  with  a  comparable  remaining  clpal  earners  in  AFDC-UP  families  (but  ex-  „ 
maturity  length.  Sutes  face  penalties  for  eluding  families  who  received  aid  for  two  Senate  amendment 

fUllng  to  make  timely  pasmients  on  their  months  or  less,  if  one  parent  engaged  In  in-  Requires  States  to  require  TANF  recipient 

loan.  tensive  job  search).  families  to  enter  into  a  personal  responslbll- 

Senau  amendment  House  biU  ^^  agreement,  as  developed  by  the  State. 

e._.  ,    ™.           ,  ,      ,               ,,        „  ,     .,4  The  agreement  means  a  binding  contract.  It 

^*^*-  1-  The  participation  rate  (for  all  families  j^  ^  mdude  a  negotiated  individual  time 

Conference  agreement  and  for  two-parent  families)  for  a  State  for  j^^^  j^j.  bgjjeQt  eligibility,  outiine  steps  the 

The    conference    agreement    follows    the  the  fiscal  year  Is  the  average  of  the  partici-  j^mily  and  State  will  take  to  move  the  faxa- 

House  bill  and  the  Senate  amendment.  pation  rates  for  each  month  in  the  flscal  ^^  ^  self-sufficiency,  provide  for  sanctions 

as.  MANDATORY  WORK  REQUIREMENT-  l^'  T^«  'Jlf ""l^L^hl^nlThr^vidfJ  "  ^*  Individual  fails  to  Sign  tile  agreement 

PARTICIPATION  RATE  REQUIREMENTS  fh^t^n'^w^r^^iLr^^  ^^f^mr  L^f J^^  °''  "^"^"^^  ^"*  '"  ""^  "**  *^^  ^  ^'^'^ 

,  ,^.„  the  number  of  families  receiving  assistance  j^  ^^^  ^^^  j^g  ^  comply  with  its  terms. 

Present  law  that  Include  an  adult  who  is  engaged  in  work  ^^^ 

The  foUowlng  minimum  percentage  of  non-  by  the  number  of  families  receiving  asslsv  Conference  agreement 

exempt  AFDC  families  must  participate  In  ance  (not  counting  those  subject  to  a  recent  The    conference    agreement    follows    the 

JOBS:  sanction  for  refusal  to  work).  House  bill. 
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».  MANDATORY  WORK  REQUIREMENTS— 
ENCACEO  m  WORK 

Present  law 

Not  relevant.  (As  discussed  below,  required 
activities  in  State  JOBS  programs  are  edu- 
cation, jobs  skills  training.  Job  readiness,  job 
development  and  job  placement  and  two  of 
these  four:  job  search,  on-the-job  training, 
work  supplementation,  and  community  work 
experience,  or  other  approved  work  experi- 
ence. In  general,  to  be  counted  as  a  JOBS 
participant,  a  person  must  be  engaged  in  a 
JOBS  activity  for  an  average  of  20  hours 
weekly.) 
House  bUl 

To  be  counted  as  engaged  in  work  for  a 
month,  a  recipient  must  be  participating  for 
at  least  the  minimum  average  number  of 
hours  per  week  shown  in  the  table  below  in 
one  or  more  of  these  activities:  unsubsldized 
employment,  subsidized  (private  or  public) 
employment,  work  experience,  on-the-job 
training,  job  search  and  job  readiness  assist- 
ance, community  service  programs,  or  voca- 
tional educational  training  (12  months  maxi- 
mum). 

Minimum  averagt 
veeklii  kouTs 
Fiscal  year: 

1996 20 

1997 „ 20 

1998 ^ 20 

1999 25 

2000 30 

Exceptions  to  the  above  table:  (1)  to  be 
considered  engaged  in  work,  an  adult  in  a 
two-parent  family  must  make  progress  In 
work  activities  at  least  35  hours  per  week, 
with  not  fewer  than  30  hours  attributable  to 
the  work  actlvlcies  cited  above:  (2)  an  indi- 
vidual in  job  search  may  be  counted  as  en- 
gaged in  work  for  up  to  8  weeks,  no  more 
than  4  of  which  may  be  consecutive:  (3)  a 
State  may  count  a  single  parent  with  a  child 
under  age  U  as  engaged  in  work  for  a  month 
if  the  parent  works  an  average  of  20  hours 
weekly  In  all  years  (the  hourly  minimum 
does  not  rise  for  these  parents):  (4)  not  more 
than  20  percent  of  adults  in  all  families  and 
in  two-parent  families  determined  to  be  en- 
gaged in  work  in  the  State  for  a  month  may 
meet  the  work  requirement  through  partici- 
pation in  vocational  educational  training:  (5) 
teen  parents  (under  age  20)  who  head  their 
households  are  considered  to  be  engaged  in 
work  If  they  maintain  satisfactory  attend- 
ance at  secondary  school  or  participate  in 
work-related  education  for  at  least  the  mini- 
mum average  number  of  hours  in  the  table; 
and  (6)  no  provision. 
Senate  amendment 

Changes  list  of  work  activities  by  sub- 
stituting "educational  training  (not  to  ex- 
ceed 24  months  with  respect  to  any  individ- 
ual)" for  "vocational  educational  training 
(not  to  exceed  12  months  with  respect  to  any 
individual)."  (Also,  as  the  table  below  shows, 
required  weekly  hours  of  work  rise  to  35  in 
fiscal  year  2002  and  thereafter.) 

liinimum  avtragt 
weekly  hours 
Fiscal  year: 

1996 20 

1998 „ 20 

1999 ^..  25 

2000 30 

2001 30 

2002  and  thereafter 35 

Exceptions  to  the  above  table:  (1)  an  adult 
in  a  two-parent  family  Is  considered  engaged 
in  work  if  be/she  works  at  least  35  hours 


weekly,  with  at  least  30  hours  attributable 
to  one  of  the  activities  cited  above,  and.  if 
the  family  receives  federally-funded  child 
care,  the  second  parent  makes  satisfactory 
progress  for  at  least  20  hours  weekly  in  em- 
ployment, work  experience,  on-the-job  train- 
ing, or  community  service:  (2)  an  individual 
In  job  search  may  be  counted  as  engaged  In 
work  for  only  4  weeks  (12  weeks  If  the  State 
unemployment  rate  exceeds  the  national  av- 
erage): (3)  same  as  House  provision;  (4)  not 
more  than  30  percent  of  adults  in  all  families 
and  in  2-parent  families  may  meet  the  work 
activity  requirement  through  participation 
in  vocational  educational  training  (note:  bill 
language  refers  to  vocational  educational 
training,  although  references  elsewhere  are 
to  educational  training — see  above):  (5)  teen 
parents  (under  age  20)  who  head  their  house- 
holds are  considered  to  be  engaged  in  work  if 
they  maintain  satisfactory  attendance  at 
secondary  school  or  the  equivalent  during 
the  month  or  participate  In  education  di- 
rectly related  to  employment  for  at  least  the 
minimum  average  number  of  hours  per  week 
in  the  table;  and  (6)  a  person  participating  In 
a  conununity  service  program  may  be  treat- 
ed as  being  engaged  in  work  if  she  provides 
child  care  services  to  another  participant  In 
the  community  service  program  for  the  pe- 
riod of  time  each  week  determined  by  the 
State. 

Conference  agreement 

The  conference  aigreement  follows  the 
house  bill  and  the  Senate  amendment  as  fol- 
lows: 

First,  the  conference  agreement  follows 
the  House  bill  regarding  vocational  edu- 
cational training  as  a  work  activity  which  Is 
creditable  for  up  to  12  months. 

Second,  the  conference  agreement  follows 
the  House  bill  regarding  the  minimum  aver- 
age weekly  hours  of  work  required. 

Finally,  regarding  exceptions  to  the  work 
hour  requirements,  the  conference  agree- 
ment: (1)  follows  the  Senate  amendment  on 
hours  of  work  for  adults  in  a  2-parent  family, 
with  the  modification  exempting  the  second 
jMirent.  If  such  parent  is  disabled  or  caring 
for  a  severely  disabled  child:  (2)  follows  the 
Senate  amendment  regarding  job  search, 
with  the  modification  that  a  total  of  6  weeks 
is  allowed,  of  which  not  more  than  4  may  be 
consecutive  (and.  in  the  case  of  States  in 
which  the  unemployment  rate  Is  at  least  SO 
percent  above  the  national  average,  a  total 
of  12  weeks  is  allowed);  in  addition  an  indi- 
vidual may  count  a  partial  week  of  job 
search  as  a  full  week  of  work  limited  to  one 
occasion;  (3)  follows  the  House  bill  In  permit- 
ting States  to  count  certain  single  parents 
as  engaged  in  work  if  the  parent  works  for  20 
hoars  per  week,  with  the  modification  that 
the  parent's  child  must  be  under  age  6  (how- 
ever, the  conference  agreement  follows  the 
Senate  amendment  regarding  the  require- 
ment that  States  may  not  disregard  such  an 
adult  in  calculating  their  work  rates);  (4)  fol- 
lows the  House  bill  regarding  the  limitation 
on  the  number  of  parents  countable  If  in  vo- 
cational education;  (5)  follows  the  Senate 
amendment  on  teen  parents  and  education, 
with  the  modification  that  teen  parents 
meeting  the  work  requirement  in  this  way 
are  counted  towards  the  20  percent  limita- 
tion on  vocational  education  (see  above);  and 
(6)  follows  the  Senate  amendment  on  persons 
providing  child  care,  with  the  clarification 
that  such  hours  spent  providing  child  care 
count  towards  fulfillment  of  the  boors  of 
work  required. 


27.  MANDATORY  WORK  REQUIREMENT&— WORK 
ACnVTTIES  DEFINED 

Present  law 

JOBS  programs  must  Include  specified  edu- 
cational activities  (high  school  or  equivalent 
education,  basic  and  remedial  education,  and 
education  for  those  with  limited  English  pro- 
ficiency); job  skills  training,  job  readiness 
activities,  and  job  development  and  place- 
ment. In  addition.  States  must  offer  at  least 
two  of  these  four  items:  group  and  indlvlduail 
job  search;  on-the-job  training;  work  sup- 
plementation or  community  work  experience 
program  (or  another  work  experience  pro- 
gram approved  by  the  HHS  Secretary).  The 
State  also  nnay  offer  postsecondary  edu- 
cation in  "appropriate"  cases. 
House  bUl 

"Work  activities"  are  defined  as  unsub- 
sldized employment,  subsidized  private  sec- 
tor employment,  subsidized  public  sector 
employment,  work  experience  if  sufficient 
private  sector  employment  is  not  available, 
on-the-job  training,  job  search  and  job  readi- 
ness assistance,  community  service  pro- 
grams, vocational  educational  training  (1 
year  maximum),  jobs  skills  training  directly 
related  to  employment,  education  directly 
related  to  employment  in  the  case  of  a  recip- 
ient who  lacks  a  high  school  diploma  or 
equivalency,  and  satisfactory  attendance  at 
secondary  school  for  a  recipient  who  has  not 
completed  high  school. 
Senate  amendment 

Same  as  House  provision  except  for  last 
two  items  m  list  of  "work  activities."  These 
activities  (work-related  education  and  sec- 
ondary school  attendance)  are  creditable  as 
"work"  only  for  persons  under  age  20. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  modification  to  Include 
the  provision  of  child  oire  services  to  an  in- 
dividual who  is  participating  in  a  commu- 
nity service  program. 

a.  MANDATORY  WORK  REQUIREMENTS— 
PENALTIES  AGAINST  INDIVIDUALS 

Present  law 

For  failure  to  meet  JOBS  requirements 
without  good  cause.  AFDC  benefits  are  de- 
nied to  the  offending  parent  and  payments 
for  the  children  are  made  to  a  third  party.  In 
a  two-parent  family,  failure  of  one  parent  to 
meet  JOBS  requirements  without  good  cause 
results  in  denial  of  benefits  for  both  parents 
(unless  the  other  parent  participates)  and 
third-party  payment  on  behalf  of  the  chil- 
dren. Bepeated  failures  to  comply  bring  po- 
tentially longer  penalty  periods. 
House  bm 

If  an  adult  recipient  refuses  to  engage  In 
required  work,  the  State  shall  reduce  the 
amount  of  assistance  to  the  family  pro  rata 
(or  more,  at  State  option)  with  respect  to 
the  period  of  work  refusal,  or  shall  dis- 
continue aid,  subject  to  good  cause  and  other 
exceptions  that  the  State  may  establish.  In 
addition,  if  block  grant  recipients  fall  to 
meet  any  of  the  work  requirements.  States 
may  terminate  their  coverage  under  the 
Medicaid  program.  A  State  may  not  penalize 
a  single  parent  caring  for  a  child  under  age 
eleven  for  refusal  to  work  if  the  parent 
proves  a  demonstrated  inability  to  obtain 
needed  child  care  for  specified  reasons. 
SeTiate  amendment 

Same  as  House  provision  except  that  Sen- 
ate does  not  provide  that  States  may  end 
Medicaid  for  block  grant  recipients  who  fall 
to  meet  any  of  the  work  requirements  In  the 
act. 
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Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  the  modification  that,  if  ben- 
efits axe  terminated  under  the  work  require- 
ments of  section  407  of  this  part.  States  may 
end  Medicaid  eligibility  for  adults  made  In- 
eligible, but  not  children  in  the  family.  In 
addition,  modifies  the  House  bill  and  Senate 
amendment  so  that  States  may  not  penalize 
a  single  parent  caring  for  a  child  under  age 
6  for  refusal  to  work  if  the  parent  proves  a 
demonstrated  inability  to  obtain  needed 
child  care  for  specified  reasons. 

29.  MANDATORY  WORK  REQUIREMENTS— 
NONDISPLACEMENT  IN  WORK  ACTIVITIES 

Present  law 

Under  JOBS  law,  no  work  assignment  may 
displace  any  currently  employed  worker  or 
position  (including  partial  displacement 
such  as  a  reduction  in  hours  of  non-overtime 
work,  wages,  or  employment  benefits).  Nor 
may  a  JOBS  participant  fill  a  position  va- 
cant because  of  layoff  or  because  the  em- 
ployer has  reduced  the  workforce  with  the 
effect  of  creating  a  position  to  be  subsidized. 
House  bUl 

In  general,  an  adult  in  a  family  receiving 
IV-A  assistance  may  fill  a  work  vacancy. 
However,  no  adxilt  in  a  Title  IV-A  work  ac- 
tivity shall  be  employed  or  assigned  when 
another  person  is  on  layoff  from  the  same  or 
a  substantially  equivalent  job,  or  when  the 
employer  has  terminated  the  employment  of 
a  regular  worker  or  otherwise  caused  an  in- 
voluntary reduction  of  its  workforce  in  order 
to  fill  the  vacancy  thus  created  with  a  sub- 
sidized worker.  This  provision  does  not  pre- 
empt or  supersede  any  State  or  local  law 
providing  greater  protection  fKm  displace- 
ment. 
Senate  amendment 

In  general,  an  adult  in  a  family  receiving 
IV-A  assistance  may  fill  a  work  vacancy. 
However,  no  IV-A  work  assignment  may  dis- 
place a  currently  employed  worker  (includ- 
ing any  partial  displacement  such  as  a  reduc- 
tion in  hours  of  overtime  work,  wages,  or 
employment  benefits),  impair  an  existing 
contract  or  collective  bargaining  agreement, 
or  result  In  ending  a  regular  worker's  em- 
plo3rment.  States  must  establish  and  main- 
tain a  grievance  procedure,  including  hear- 
ing opportunity,  for  resolving  complaints 
and  providing  remedies  for  violations.  This 
section  does  not  i>reempt  or  supersede  any 
State  or  local  law  providing  greater  protec- 
tion from  displacement. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  modification  to  include 
a  requirement  that  States  establish  a  griev- 
ance procedure  for  workers  adversely  af- 
fected pursuant  to  this  section. 

30.  MANDATORY  WORK  REQUIREMENTS— SENSE 
OF  THE  CONGRESS  THAT  STATE  SHOULD  PLACE 
A  PRIORITY  ON  PLACDJO  CERTAIN  PARENTS  IN 
WORK 

Present  law 

As  a  condition  of  receiving  full  matching 
funds,  a  State  must  use  55  percent  of  its 
JOBS  spending  for  these  target  groups:  t>er- 
sons  who  have  received  aid  for  any  36  of  the 
60  i>receding  months,  parents  under  age  24 
who  failed  to  complete  high  school,  and  par- 
ents whose  youngest  child  is  within  2  years 
of  becoming  ineligible  for  aid  (i.e..  whose 
youngest  child  Is.  usually,  at  least  16). 
House  bill 

It  Is  the  sense  of  Congress  that  States 
should  give  highest  priority  to  requiring 
adults  in  two-parent  families  and  adults  In 


single-parent  families  with  children  that  are 
older  than  preschool  age  to  engage  in  work 
activities. 

Senate  amendment 

Same. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

31.  MANDATORY  WORK  REQUIREMENTS— SENSE 
OF  THE  CONGRESS  THAT  STATES  SHOIH-D  IM- 
POSE CERTAIN  REQUIREMENTS  ON  NONCUSTO- 
DIAL. NONSUPPORTDJG  MINOR  PARENTS 

Present  law 

No  provision. 

House  bill 

It  is  the  sense  of  the  Congress  that  States 
should  require  noncustodial,  nonsupporting 
parents  who  have  not  attained  18  years  of 
age  to  fulfill  community  work  obligations 
and  attend  appropriate  parenting  or  money 
Rianagement  classes  after  school. 

Senate  amendment 

Same. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

32.  MANDATORY  WORK  REQUIREMENTS— REVIEW 
OF  IMPLEMENTATION  OF  STATE  WORK  PRO- 
GRAMS 

Present  law 

No  provision. 
House  bm 

During  fiscal  year  1999,  the  Committees  on 
Ways  and  Means  and  Finance  must  hold 
hearings  to  review  the  implementation  by 
States  of  the  mandatory  work  requirements, 
and  may  introduce  legislation  to  remedy  any 
problems  found. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

33.  PROHIBrnONS;  REQUIREMENTS— FAMILIES 
WITH  NO  MINOR  CHILDREN 

Present  law 

Only  families  with  dejwndent  children 
(under  age  18.  or  19  at  State  option  if  the 
child  is  still  in  secondary  school  or  in  the 
equivalent  level  of  vocational  or  technical 
training)  can  participate  In  the  program. 

House  bill 

Only  fkmilies  with  a  minor  child  (who  re- 
sides with  a  custodial  parent  or  other  adult 
caretaker  relative  of  the  child)  or  a  pregnant 
Individual  may  receive  assistance  under  this 
part. 

Seruxte  amendment 

Adds  prohibition  against  assistance  to  a 
fkmlly  in  which  an  adult  already  has  re- 
ceived 60  months  of  assistance  attributable 
to  Federal  fUnds.  See  also  item  41. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  Con- 
ferees note  that  the  5-year  time  limit  on  ben- 
efits applies  only  to  benefits  provided  using 
Temporary  Assistance  for  Needy  Families 
(TANF)  Block  Grant  funds.  Other  Federal 
funds,  such  as  Title  XX  Social  Services 
Block  Grants  and  support  through  the  ex- 
panded Child  Care  and  Development  Block 
Grant,  are  not  restricted  for  families  that 
have  already  received  5  years  of  TANF  sup- 
port. 


34.  PROfflBmONS;  REQUIREMENTS— NO  ADDI- 
TIONAL CASH  ASSISTANCE  FOR  CHILDREN  BORN 
TO  FAMILIES  RECEIVING  ASSISTANCE 

Present  law 
No  provision. 

House  bm 

1.  Block  grant  funds  may  not  be  used  to 
provide  cash  benefits  for  a  child  bom  to  a  re- 
cipient of  cash  welfare  benefits  or  an  individ- 
ual who  received  cash  benefits  at  any  time 
during  the  10-month  period  ending  with  the 
birth  of  the  child.  This  prohibition  does  not 
apply  to  children  bom  as  a  result  of  rape  or 
incest.  Block  grant  funds  can  be  used  to  pro- 
vide noncash  (voucher)  assistance  for  par- 
ticular goods  and  services  suitable  for  the 
care  of  the  child. 

2.  States  that  pass  a  law  specifically  ex- 
empting their  own  programs  from  this  na- 
tional rule  may  use  Federal  funds  to  Increase 
cash  benefits  for  families  that  have  addi- 
tional children  while  on  welfare. 

3.  If  a  State  has  a  family  cap  policy  under 
a  section  1115  waiver  on  the  date  of  enact- 
ment, it  may  continue  terms  of  those  family 
caps. 

Senate  amendment 

1.  Same  family  cap  provision  except  that 
Senate  amendment  does  not  explicitly  pro- 
vide for  use  of  block  grant  funds  to  give 
voucher  assistance  for  care  of  the  excluded 
child.  (This  provision  was  deleted  because  of 
the  Byrd  rule.) 

2.  Same. 

3.  Same  provision,  but  adds  iwrmission  for 
States  to  continue  terms  of  family  caps  re- 
sulting from  State  law  passed  within  2  years 
of  enactment. 

Conference  agreement 

This  provision  was  deleted  due  to  the  Byrd 
rule. 

3S.  PROHIBITIONS;  REQUIREMENTS— 
NONCOOPERATION  IN  CHILD  SUPPORT 

Present  law 

As  a  condition  of  eligibility,  applicants  or 
recipients  must  cooperate  in  establishing  pa- 
ternity of  a  child  bom  out-of-wedlock,  in  ob- 
taining support  payments,  and  in  identifying 
any  third  party  who  may  be  liable  to  pay  for 
medical  care  and  services  for  the  child. 
House  bill 

The  State  must  stop  paying  the  parent's 
share  of  the  family  welfare  benefit  if  the  par- 
ent fidls  to  cooperate  in  establishing  pater- 
nity, or  In  establishing,  modifying  or  enforc- 
ing a  child  support  order,  and  the  individual 
does  not  qualify  for  a  good  cause  or  other  ex- 
ception; the  State  may  deny  benefits  to  the 
entire  family  for  the  parent's  failure  to  co- 
operate. 
Senate  amendment 

If  a  parent  falls  to  cooperate  in  establish- 
ing paternity  or  in  establishing,  modlftring. 
or  enforcing  a  child  support  order,  and  the 
individual  does  not  qualify  for  a  good  cause 
or  other  exception,  the  State  shall  reduce 
the  family's  benefit  by  at  least  25  percent.  It 
may  reduce  the  benefit  to  zero. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

3S.  PROHIBITIONS:  REQUIREMENTS— FAILURE  TO 
ASSIGN  CERTAIN  SUPPORT  RIGHTS  TO  THE  STATE 
Present  law 

As  a  condition  of  AFDC  eligibility,  appli- 
cants must  assign  child  support  and  spousal 
support  rights  to  the  State. 
House  bill 

Block  grant  fiinds  may  not  be  used  to  pro- 
vide cash  benefits  to  a  &mlly  with  an  adult 
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who  has  not  assl^ed  to  the  State  rights  to 
child  support  or  sjwusal  support. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

ST.  PROHIBmONS:  REQLTREMENTS— SCHOOL  AT- 
TENDANCE REQUIRED  FOR  ADULTS  WITHOUT  A 
DIPLOMA 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amencbnent 

Prohibits  any  TANF-funded  assistance  to 
the  family  of  an  adult  older  than  20  but 
younger  than  51  who  has  received  IV-A  aid  or 
food  stamps  If  the  person  does  not  have,  or  Is 
not  working  toward,  a  secondary  school  di- 
ploma or  Its  equivalent.  An  exception  Is 
made  for  a  person  determined  to  lack  the  ca- 
pacity to  successfully  complete  the  course  of 
study. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

3g.  PROHIBmONS:  REQUIREMENTS— SCHOOL 
ATTENDANCE  REQUIRED  FOR  MINOR  CHUJJREN 

Present  law 

No  provision. 
House  bUl 

No  provision. 
Senate  amendment 

Prohibits  any  TANF-fVmded  aid  to  a  flunlly 
that  Includes  an  adult  who  has  received  IV- 
A  benefits  or  food  stamps  unless  the  adult 
ensures  that  the  family's  minor  dependent 
children  attend  school  as  required  by  the  law 
of  their  State. 

Provides  that  a  State  shall  not  be  prohib- 
ited from  sanctioning  a  bmlly  with  an  adult 
who  falls  to  meet  this  requirement. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
».      PROHiBrnoNs:      requirement&— unwed 

MDIOR  PARENT  NOT  ATTENDING  HIGH  SCHOOL 
OR  NOT  UVINO  WTTH  AN  ADULT 

Present  law 

States  may  require  unwed  parents  under 
age  18  to  live  with  an  adult  In  order  to  re- 
ceive AFDC.  They  must  require  a  custodial 
parent  who  Is  under  20  years  old  and  who  has 
not  completed  high  school  to  participate  In 
an  educational  activity  under  the  JOBS  pro- 
gram. 
House  btil 

States  have  the  option  of  using  Federal 
funds  to  provide  cash  welfare  payments  to 
unmarried  minors  only  under  specified  con- 
ditions. States  may  not  use  Federal  family 
assistance  grant  funds  to  provide  assistance 
to  unwed  parents  under  age  18  who  have  a 
child  at  least  12  weeks  of  age  and  did  not 
complete  high  school  unless  they  attend  high 
school  or  an  alternative  educational  or 
training  program.  States  may  not  use  Fed- 
eral funds  to  provide  assistance  to  unmarried 
parents  under  age  18  unless  they  live  with  a 
parent  or  In  another  adulvsupervlsed  set- 
ting; States  may,  under  certain  cir- 
cumstances, use  Federal  funds  to  assist  teen 
parents  m  locating  and  providing  payment 
for  a  second  chance  home  or  other  adult-su- 
pervised living  arrangement. 
Senate  amendment 

Same. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

40.  PROHiBrnoNS;  requirements— medical 

SERVICES 

Present  law 

States  must  assure  that  family  planning 
services  are  offered  to  all  AFDC  recipients 
who  request  them.  (The  Secretary  Is  to  re- 
duce AFDC  payments  by  1  percent  for  failure 
to  offer  and  provide  family  planning  services 
to  those  requesting  them.) 

House  bUl 

Federal  family  assistance  grants  may  not 
be  used  to  provide  medical  services;  Federal 
funds   may,    however,    be   used   to    provide 
prepregnancy  family  planning  services. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

41.  PROHiBrnoNs:  requirements— time- 
limited  BENEFITS 

Present  law 

No  provision. 
House  btil 

Federal  family  assistance  grants  may  not 
be  used  to  provide  assistance  for  the  family 
of  a  person  who  has  received  block  grant  aid 
for  60  months  (or  fewer,  at  State  option), 
whether  or  not  consecutive.  States  may  give 
hardship  exemptions  In  a  fiscal  year  to  up  to 
30  percent  of  their  average  monthly  caseload. 
Including  Individuals  who  have  been  battered 
or  subjected  to  sexual  abuse  (but  States  are 
not  required  to  exempt  these  persons).  When 
considering  an  individual's  length  of  stay  on 
welfare.  States  are  to  count  only  time  during 
which  the  individual  received  assistance  as 
the  head  of  household  or  as  the  spouse  of  the 
household  bead.  Any  State  funds  spent  to  aid 
persons  no  longer  eligible  for  TANF  after  5 
years  of  benefits  may  be  counted  toward  the 
malntenance-of-effort  requirement. 

This  part  shall  not  be  Interpreted  to  pro- 
hibit a  State  from  using  State  funds  not 
originating  with  the  Federal  government  to 
aid  families  that  lose  eligibility  for  the 
block  grant  program  because  of  the  5-year 
time  limit. 
Senate  amendment 

Same,  except  adds  an  exemption  from  the 
time  limit  for  persons  who  live  on  a  reserva- 
tion of  an  Indian  tribe  with  a  population  of 
at  least  1,000  persons  and  with  at  least  SO  per- 
cent of  the  adult  population  not  employed. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  on  the 
time  limit  policy,  and  Includes  the  Senate 
provision  on  exceptions  for  certain  Indian 
populations  and  the  House  provision  specify- 
ing States'  authority  to  use  State  and  local 
funds  to  provide  support,  including  cash  as- 
sistance, after  5  years.  (For  a  description  of 
other  Federal  funds  that  may  be  provided 
such  families,  see  the  conference  agreement 
description  of  Item  33  above.) 

42.  PROHIBrnONS;  REQUmSMKNTS— fraudulent 
MISREPRESENTATION  OF  RESIDENCE  IN  TWO 
STATES 

Present  law 

No  provision. 
House  bai 

Any  person  convicted  In  Federal  court  or 
State  court  of  having  fraudulently  misrepre- 
sented residence  in  order  to  obtain  benefits 


or  services  In  two  or  more  States  from  the 
family  assistance  grant,  Medicaid,  Food 
Stamps,  or  Supplemental  Security  Income 
programs  Is  Ineligible  for  family  assistance 
grant  aid  for  10  years. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

43.  PROHmmoNS;     requirements— FuornvE 

FELONS  AND  PROBATION  AND  PAROLE  VIOLA- 
TORS 

Present  law 

States  may  provide  a  recipient's  address  to 
a  State  o:  local  law  enforcement  officer  who 
furnishes  the  recipient's  name  and  social  se- 
curity number  and  demonstrates  that  the  re- 
cipient is  a  fugitive  felon  and  that  the  offi- 
cer's official  duties  Include  locating  or  ap- 
prehending the  felon. 
House  bill 

No  assistance  may  be  provided  to  an  indi- 
vidual who  is  fleeing  to  avoid  prosecution, 
custody  or  confinement  after  conviction  for 
a  crime  (or  an  attempt  to  commit  a  crime) 
that  is  a  felony  (or.  In  New  Jersey,  a  high 
misdemeanor),  or  who  violates  probation  or 
parole  imposed  under  Federal  or  State  law. 

Any  safeguards  established  by  the  State 
against  use  or  disclosure  of  information 
about  Individual  recipients  shall  not  prevent 
the  agency,  under  certain  conditions,  from 
providing  the  address  of  a  recipient  to  a  law 
enforcement  officer  who  is  pursuing  a  fugi- 
tive felon  or  parole  or  probation  violator. 
This  provision  applies  also  to  a  recipient 
sought  by  an  officer  not  because  he  is  a  f\igl- 
tlve  but  because  he  has  information  that  the 
officer  says  Is  necessary  for  his  official  du- 
ties. In  both  cases  the  officer  must  notify  the 
State  that  location  or  apprehension  of  the 
recipient  is  within  his  official  duties. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

44.  PROHIBrnONS:  REQUIREMENTS— minor  CHIL- 
DREN ABSE.VT  FROM  HOME  FOR  A  SIGNIFICANT 
PERIOD 

Present  law 

Regulations  allow  benefits  to  continue  for 
children  who  are  "temporarily  absent"  from 
home. 
House  bill 

No  assistance  may  be  provided  for  a  minor 
child  who  has  been  absent  from  the  home  for 
45  consecutive  days  or,  at  State  option,  be- 
tween 30  and  180  consecutive  days.  States 
may  esubllsh  a  good  cause  exemption  as 
long  as  It  Is  detailed  in  the  State  report  to 
the  Secretary.  No  assistance  can  be  given  to 
a  parent  or  caretaker  who  falls  to  report  a 
missing  minor  child  within  five  days  of  the 
time  when  it  is  clear  (to  the  parent)  that  the 
child  will  be  absent  for  the  specified  time. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

4$.  PROHIBITIONS:  REQUIREMENTS— MEDICAL  AS- 
SISTANCE REQUIRED  TO  BE  PROVIDED  FOR 
FAMILIES  BECOMING  INELIGIBLE  FOR  ASSIST- 
ANCE DUE  TO  INCREASED  EARNINGS  OR  COL- 
LECTION OF  CHILD  SUPPORT 

Present  law 

States  must  continue  Medicaid  (or  pay  pre- 
miums for  employer-provided  health  insur- 
ance) for  6  months  to  a  Camily  that  loses 
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AFDC  eligibility  because  of  hours  of,  or  in- 
come from,  work  of  the  caretaker  relative, 
or  because  of  loss  of  the  earned  income  dis- 
regard after  4  months  of  work.  States  must 
offer  an  additional  6  months  of  medical  as- 
sistance, for  which  it  may  require  a  premium 
pajrment  if  the  family's  Income  after  child 
care  expenses  is  above  the  poverty  guideline. 
For  extended  medical  aid.  families  must  sub- 
mit specified  reports.  States  must  continue 
Medicaid  for  4  months  to  those  who  lose 
AFDC  because  of  increased  child  or  spousal 
support. 
House  bill 

States  must  provide  medical  assistance  for 
1  year  to  families  that  become  ineligible  for 
block  grant  assistance  because  of  Increased 
earnings,  provided  they  received  cash  block 
grant  assistance  in  at  least  3  of  the  6  months 
before  the  month  In  which  they  became  In- 
eligible and  their  income  is  below  the  pov- 
erty line.  For  purposes  of  determining  fam- 
ily Income  to  compare  with  the  Federal  pov- 
erty line.  States  have  the  authority  to  set 
their  own  definition  of  Income  except  that 
Income  from  the  Earned  Income  Tax  Credit 
must  be  disregarded.  States  also  must  pro- 
vide medical  assistance  for  4  months  to  fami- 
lies that  leave  welfare  (after  being  enrolled 
for  at  least  3  of  the  previous  6  months)  be- 
cause of  Increased  Income  from  child  support 
or  spousal  supi>ort. 
Senate  amendment 

Same  as  current  law. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
the  modification  that  Income  restrictions 
conform  to  current  law.  Transitional  Medic- 
aid coverage  is  extended  through  the  life  of 
the  block  grant. 

46.  PROHIBrnONS:  REQimtEMENTS— MEDICAID 
Present  law 

States  must  provide  Medicaid  to  all  AFDC 
recipients  and  to  some  AFDC-related  groups 
who  do  not  receive  cash  aid.  Examples  In- 
clude persons  who  do  not  receive  a  monthly 
payment  because  the  amount  would  be  below 
SIO  (Federal  law  prohibits  payments  this 
small)  and  persons  whose  payments  are  re- 
duced to  zero  in  order  to  recover  previous 
overjiayments. 

States  must  continue  Medicaid  for  speci- 
fied periods  for  certain  families  who  lose 
AFDC  benefits.  If  the  family  loses  AFDC 
benefits  because  of  increased  earnings  or 
hours  of  employment.  Medicaid  coverage 
must  be  extended  for  12  months.  (During  the 
second  6  months  a  premium  may  be  Imposed, 
the  scope  of  benefits  may  be  limited,  or  al- 
ternate delivery  systems  may  be  used.)  If  the 
family  loses  AFDC  because  of  Increased  child 
or  spousal  support,  coverage  must  be  ex- 
tended for  4  months.  States  are  also  required 
to  furnish  Medicaid  to  certain  two-parent 
families  whose  principal  earner  Is  unem- 
ployed and  who  are  not  receiving  cash  assist- 
ance because  the  State  has  set  a  time  limit 
on  their  AFDC  coverage. 
House  bill 

States  must  provide  medical  assistance  to 
persons  who  would  be  eligible  for  AFDC  cash 
benefits  (under  terms  of  July  16. 1996)  if  that 
program  still  were  in  effect. 

A  State  may  Increase  the  AFDC  Income 
standard  above  that  of  July  16.  1996  by  the 
percentage  Increase  In  the  consumer  price 
Index  for  all  urban  consumers  over  the  same 
period. 
Senate  amendment 

States  must  provide  medical  assistance  to 
persons  who  would   be   eligible  for  AFDC 


(under  terms  of  July  1,  1996)  as  if  that  pro- 
gram were  still  in  effect.  Simplifies  stand- 
ards to  make  it  easier  for  States  to  admin- 
ister. States  would  have  the  option  to:  (1) 
lower  their  Income  standard,  but  not  below 
those  in  effect  on  May  1,  1968;  and  (2)  use  in- 
come and  resource  standards  and  methodolo- 
gies that  are  less  restrictive  than  those  in  ef- 
fect on  July  1, 1996. 

In  order  to  provide  States  additional  flexi- 
bility. States  may  use  1  application  form  and 
may  administer  the  program  through  either 
Its  title  IV  agency  or  its  title  XIX  agency. 

Families  would  receive  transitional  Medic- 
aid benefits  as  under  current  law. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
the  modification  that  States  must  retain  the 
Income  and  resource  standards  they  had  for 
AFDC  eligibility  on  July  16.  1996.  States  may 
terminate  Medicaid  eligibility  for  an  adult 
who  is  terminated  from  TANF  because  of 
failure  to  work.  Conferees  are  concerned  that 
the  conference  agreement  may  require 
States  to  maintain  a  dual-eligibility  deter- 
mination system.  Conferees,  however,  lacked 
adequate  Information  to  determine  the  true 
nature  and  extent  of  this  problem.  Thus, 
conferees  recommend  that  the  Committees 
on  Wajrs  and  Means.  Commerce,  and  Finance 
conduct  hearings  in  the  next  Ckjngress  to 
carefully  examine  this  problem.  If  the  com- 
mittees determine  that  the  dual-eligibility 
system  does  in  fact  Impose  additional  admin- 
istrative costs  on  the  States,  Congress 
should  consider  Federal-State  cost-sharing 
schemes  and  other  legislative  solutions.  In 
the  meantime,  conferees  are  establishing  a 
fund  of  $.5  billion  In  entitlement  spending 
that  will  be  distributed  among  States  that 
experience  additional  administrative  ex- 
penses directly  attributable  to  conducting  a 
dual-eligibility  system. 

47.  PROHIBmONS;  REQUIREMENTS— STATE 
DISREGARD  OF  INCOME  SECURITY  PAYMENTS 

Present  law 

AFDC  benefits  may  not  be  paid  to  a  recipi- 
ent of  old-age  assistance  (predecessor  to  Sup- 
plemental Security  Income  (SSI)  and  now 
available  only  in  Puerto  Rico.  Guam,  and  the 
U.S.  Virgin  Islands),  SSI,  or  AFDC  foster 
care  payments. 
House  bill 

This  provision  allows  States  to  disregard 
payments  from  old  age  and  survivors'  insur- 
ance (social  security),  disability  Insurance. 
old-age  assistance,  foster  care,  and  Supple- 
mental Security  Income  in  determining  the 
amount  of  block  grant  cash  assistance  to  be 
provided  to  a  fkmlly. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

48.  PROHIBITIONS;  REQUIREMENTS— 
NONDISCRIMINA'nON 

Present  law 

No  explicit  provision   In  current  AFDC/ 
JOBS  law. 
House  biU 

No  provision. 
Senate  amendment 

States  that  have  any  program  or  activity 
that  receives  block  grant  funds  for  Tem- 
porary Assistance  for  Needy  Families  shall 
be  subject  to  enforcement  authorized  under 
the  Age  Discrimination  Act  of  1975.  the  Re- 
habilitation Act  of  1973  (sec.  504),  and  the 
Civil  Rights  Act  of  1964  (Title  VI). 


Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

49.  PROHIBrnONS:  REQUmEMENTS— DENIAL  OF 
BENEFITS  FOB  CERTAIN  DRUG-BELATED  CON- 
VICTIONS 

Present  law 

No  explicit  provision. 
House  bill 

No  provision. 
Senate  amendment 

An  individual  convicted  under  Federal  or 
State  law  of  any  crime  related  to  Illegal  pos- 
session, use,  or  distribution  of  a  drug  is  ineli- 
gible for  any  Federal  means-tested  benefit 
(for  5  years  for  a  misdemeanor  and  for  life 
for  a  felony).  Family  members  or  dependents 
of  the  individual  are  exempted,  and  Individ- 
uals made  ineligible  would  continue  to  be  el- 
igible for  emergency  benefits,  including 
emergency  medical  services. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
only  TANF  block  grant  benefits  and  food 
stami>s  are  denied  and  that  the  denial  is  only 
for  a  felony  offense. 

so.  PENALTIES— USE  OF  GRANT  IN  VIOLATION  OF 
THIS  PART 

Present  law 

If  the  Secretary  finds  that  a  State  has 
failed  to  comply  with  the  State  plan,  she  Is 
to  withhold  all  payments  from  the  State  (or 
limit  payments  to  categories  not  affected  by 
noncompliance). 
House  bill 

Note.— Before  imposing  any  of  the  pen- 
alties below,  the  Secretary  shall  notify  the 
State  of  the  violation  and  allow  the  State  to 
enter  into  a  corrective  action  plan  (item  60). 
Also,  except  for  items  51  and  52,  the  Sec- 
retary may  not  impose  a  penalty  if  she  finds 
that  the  State  has  reasonable  cause  for  its 
failure  to  comply. 

If  an  audit  finds  that  a  State  has  used  Fed- 
eral funds  in  violation  of  the  purposes  of  this 
title,  the  Secretary  shall  reduce  the  follow- 
ing quarter's  payment  by  the  amount  mis- 
used. If  the  State  cannot  prove  that  the  mis- 
use was  unintentional,  the  State's  following 
quarter  payment  will  be  reduced  by  an  addi- 
tional five  iwrcent. 
Senate  amendment 

Same.  See  also  item  57,  Failure  to  Comitly 
with  Provisions  of  IV-A  or  State  Plan. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

51.  PENALTIES— FAILURE  TO  SUBMIT  REQUIRED 
REPORT 

Present  law 

There  is  no  specific  penalty  for  failure  to 
submit  a  report,  although  the  general  non- 
compliance penalty  could  apply. 
House  bill 

If  a  State  fails  to  submit  a  required  quar- 
terly report  within  one  month  after  the  end 
of  a  fiscal  quarter,  the  Secretary  shall  re- 
duce by  four  percent  the  block  grant  amount 
otherwise  payable  to  the  State  for  the  next 
fiscal  year.  However,  the  penalty  shall  be  re- 
scinded if  the  State  submits  the  report  be- 
fore the  end  of  the  fiscal  quarter  succeeding 
the  one  for  which  the  report  was  due. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
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S2.  PENALTIES — FAILURE  TO  SATISFY  MINIMUM 
PARTICIPATION  RATES 

Present  law 

If  a  State  falls  to  achieve  the  JOBS  par- 
ticipation rate  speclQed  In  law.  the  Sec- 
retary Is  to  reduce  to  50  percent  the  Federal 
matching  rate  for  JOBS  activities  and  for 
full-time  personnel  costs,  which  now  ranges 
from  60  percent  to  78  percent  among  States. 
(However,  see  Item  54,  "Corrective  Compli- 
ance," for  penalty  waiver  authority.) 
House  bUl 

If  a  State  falls  to  achieve  its  required  work 
participation  rate  for  the  fiscal  year,  the 
Secretary  shall  reduce  the  following  year's 
block  grant  by  up  to  Ave  percent,  with  the 
percentage  cut  based  on  the  "degree  of  non- 
compliance." The  Secretary  has  the  author- 
ity to  reduce  the  penalty  If  the  State  econ- 
omy Is  In  recession.  In  addition,  failure  to 
meet  required  work  participation  require- 
ments results  m  States'  being  required  to 
maintain  80  percent  of  historic  spending  lev- 
els. Instead  of  75  percent. 
Senate  amendment 

Imposes  a  graduated  penalty  on  each  con- 
secutive failure  by  a  State  to  meet  the  work 
participation  standard.  The  Senate  amend- 
ment also  does  not  authorize  the  Secretary 
to  reduce  the  penalty  for  States  with  high 
unemployment. 
Conference  affretment 

On  penalty  amounts,  the  conference  agree- 
ment follows  the  Senate  amendment  with 
the  modification  that  there  Is  a  graduated 
penalty  of  5  percent  the  first  year  and  2  per- 
cent in  addition  to  the  prior  year's  penalty 
In  subsequent  years  (so  annual  penalties  In 
consecutive  years  would  be  5  percent  in  the 
first  year,  7  percent  In  the  second,  9  percent 
In  the  third,  and  so  on),  with  a  maximum  cu- 
mulative penalty  of  21  percent.  The  con- 
ference agreement  follows  the  House  bill  In 
authorizing  the  Secretary  to  reduce  the  pen- 
alty for  needy  States  as  defined  under  the 
contingency  fund  eligibility  criteria. 

53.  FAILURE  TO  PARTICIPATE  IN  THE  INCOME  AND 

ELIdBIUTT  VERIFICATION  SYSTEM 
Present  law 

States  must  have  in  effect  an  Income  and 
Eligibility  Verification  System  covering 
AFDC.  Medicaid,  unemployment  compensa- 
tion, the  Pood  Stamp  program,  and  adult 
cash  aid  in  the  outlying  areas.  There  is  no 
specific  penalty  for  failure  to  comply. 
House  bill 

If  the  State  falls  to  participate  In  the  In- 
come and  Eligibility  Verification  System 
(lEVS)  designed  to  reduce  welfare  fraud,  the 
Secretary  shall  reduce  by  up  to  two  percent 
the  annual  family  assistance  grant  of  the 
State. 

Senate  amendment 

Same. 
Conference  agreement  — ♦ 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

54.  FAILURE  TO  COMPLY  WITH  PATERNITY  ES- 
TABLISHMENT AND  CHILD  SUPPORT  ENFORCE- 
MENT REQUIREMENTS 

Present  law 

The  penalty  against  a  State  for  noncompli- 
ance with  child  support  enforcement  rules- 
loss  of  AFDC  matching  funds — shall  be  sus- 
pended If  a  State  submits  and  Implements  a 
corrective  action  plan. 
House  bai 

If  the  Secretary  determines  that  a  State 
does  not  enforce  penalties  requested  by  the 


Title  IV-D  child  support  enforcement  agency 
against  recipients  of  cash  aid  who  fall  to  co- 
operate In  establishing  paternity  or  in  estab- 
lishing, modifying,  or  enforcing  a  child  sup- 
port order  under  Title  rV-D  (and  who  do  not 
qualify  for  any  good  cause  or  other  excep- 
tion), the  Secretary  shall  reduce  the  cash  as- 
sistance block  grant  by  up  to  five  percent. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

a.  FAILURE  TO  TIMELY  REPAY  A  FEDERAL  LOAN 
Fin<D  FOR  STATE  W-ELFARE  PROGRAMS 

Present  law 

No  provision. 
House  bUl 

If  a  State  fails  to  pay  any  amount  bor- 
rowed from  the  Federal  Loan  Fund  for  State 
Welfare  Programs  within  the  maturity  pe- 
riod, plus  any  interest  owed,  the  Secretary 
shall  reduce  the  State's  family  assistance 
block  grant  for  the  Immediately  succeeding 
fiscal  year  quarter  by  the  outstanding  loan 
amount,  plus  the  interest  owed  on  It.  The 
Secretary  may  not  forgive  these  overdue 
debts. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin  and  the  Senate  amendment. 

56.  FAILURE  OF  ANY  STATE  TO  MAINTAIN 
CERTAIN  LEVEL  OF  HISTORIC  EFFORT 

Present  law 

No  provision. 
House  bai 

It  in  fiscal  years  1997  through  2001  a  State 
falls  to  spend  a  sum  equal  to  at  least  75  per- 
cent of  its  "historic  level"  (generally  fiscal 
year  1994  expenditures  for  AFDC.  JOBS. 
Emergency  Assistance.  AFDC-related  child 
care  and  "at-risk"  child  care)  of  State  spend- 
ing on  specified  programs,  the  Secretary 
shall  reduce  the  following  year's  family  as- 
sistance grant  (that  Is.  In  fiscal  years  1998 
through  2002)  by  the  difference  between  the 
75  percent  requirement  and  what  the  State 
actually  spent.  However.  States  that  (all  to 
meet  required  work  participation  rates  must 
maintain  80  percent  of  historic  spending  lev- 
els. 

Qualified  State  expenditures  that  count  to- 
ward the  75  percent  (or  80  percent)  spending 
requirement  are  all  State-funded  expendi- 
tures under  all  State  programs  that  provide 
any  of  the  following  assistance  to  families 
eligible  for  family  assistance  benefits  (and 
those  no  longer  eligible  because  of  the  5-year 
time  limit  or  ineligible  because  of  the  Act's 
treatment  of  noncltlzens):  cash  and  child 
care  assistance:  educational  activities  de- 
signed to  Increase  self-sufficiency.  ]ob  train- 
ing and  work  (excluding  any  expenditure  for 
public  education  in  the  State  other  than  ex- 
penditures for  services  or  assistance  to  a 
member  of  an  eligible  family  that  is  not  gen- 
erally available  to  other  persons);  adminis- 
trative costs  not  to  exceed  15  percent  of  the 
total  amount  of  qualified  State  expendi- 
tures: and  any  other  use  of  funds  reasonably 
calculated  to  accomplish  purposes  of  the 
temporary  family  assistance.  Qualified  ex- 
penditures exclude  spending  from  funds 
transferred  from  State  or  local  programs  ex- 
cept those  that  exceed  the  amount  expended 
in  1996  or  those  for  which  the  State  Is  enti- 
tled to  a  Federal  payment  under  former 
AFDOJOBS  law  (as  in  effect  Just  before  en- 
actment). 


The  Secretary  is  to  reduce  the  75  percent 
(or  80  percent)  maintenance  of  effort  spend- 
ing requirement  by  up  to  eight  percentage 
points  (i.e..  to  no  lower  than  67  percent  or  72 
percent)  for  States  that  achieve  "high  per- 
formance" scores,  based  on  a  threshold  to  be 
set  by  the  Secretary,  for  achieving  the  goals 
of  the  program  of  Temporary  Assistance  for 
Needy  Families  (TANF). 
Senate  amendment 

Raises  required  State  spending  to  80  per- 
cent of  the  "historic"  level  for  all  States. 
(Does  not  distinguish  between  States  that 
meet  or  fail  work  participation  rates  in 
malntenance-of-effort  rule.) 

The  Secretary  is  to  reduce  the  80  percent 
spending  requirement  by  up  to  8  percentage 
points  (to  as  low  as  72  percent)  for  States 
with  high  performance  scores.  (This  provi- 
sion was  deleted  because  of  the  Bs^rd  rule.) 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  allow- 
ing reduction  of  required  State  spending  for 
high  performance  States  is  dropped.  Con- 
ferees note  that  State  spending  on  programs 
that  promote  self-sufficiency  and  prevent 
welfare  dependence  including,  but  not  lim- 
ited to,  substance  abuse  treatment,  teen  par- 
enting and  pregnancy  prevention  shall  count 
towards  a  State's  nulntenance  of  effort.  The 
fact  that  such  funds  are  spent  through  or  by 
State  or  local  education  agencies  should  not 
prevent  their  being  counted  towards  the 
State  maintenance  of  effort. 

57.  SUBSTANTIAL  NONCOMPLIANCE  OF  STATE 
CHILD  SUPPORT  ENFORCEMENT  PROGRAM  RE- 
QUIREMENTS 

Present  law 

If  a  State  child  support  program  Is  found 
not  to  be  in  substantial  compliance  with 
Federal  requirements,  the  Secretary  Is  to  re- 
duce AFDC  matching  funds:  by  1-2  percent 
for  first  finding  of  noncompliance,  by  2-3  per- 
cent for  second  consecutive  finding,  and  by 
3-6  percent  for  third  or  subsequent  finding. 
(See  "corrective  compliance"  item  54.)  Note: 
State  child  support  plans  must  undertake  to 
establish  paternity  of  children  bom  out-of- 
wedlock  for  whom  AFDC  is  sought,  and 
AFDC  law  requires  the  parent  to  cooperate 
in  establishing  paternity.  Failure  to  cooper- 
ate makes  the  parent  ineligible  for  AFDC. 
House  bill 

If  a  State  child  support  enforcement  pro- 
gram is  found  by  review  not  to  have  com- 
plied with  Title  rV-D  requirements,  and  the 
Secretary  determines  that  the  program  is 
not  in  compliance  at  the  time  the  finding  Is 
made,  then  the  Secretary  will  reduce  the 
State's  quarterly  block  grant  payment  for 
each  quarter  during  which  the  Sute  Is  not  In 
compliance.  For  the  first  finding  of  non- 
compliance, the  reduction  will  be  between 
one  and  two  percent;  for  the  second  consecu- 
tive finding,  between  two  and  three  percent: 
for  the  third  or  subsequent  findings,  between 
three  and  five  percent.  Non-compliance  of  a 
technical  nature  Is  to  be  disregarded. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

U.  FAILintE  OF  STATE  RECETVINQ  AMOUNTS 
FROM  CONTINGENCY  FUND  TO  MAINTAIN  100 
PERCENT  OF  HISTORIC  EFFORT 

Present  law 

Not  relevant. 
House  bUl 

If  the  Secretary  determines  that  a  State 
fklled  to  maintain  100  percent  of  historic 
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State  spending,  as  required  during  a  year  in 
which  contingency  funds  are  paid  to  the 
State,  the  following  year's  block  grant  pay- 
ment to  the  State  Is  to  be  reduced  by  the 
amount  of  contingency  funds  paid. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

58.  REQUIRED  REPLACEMENT  OF  GRANT  FUND 
REDUCTIONS  CAUSED  BY  PENALTIES 

Present  law 

Not  applicable. 
House  bm 

If  a  State's  block  grant  is  reduced  as  a  re- 
sult of  one  of  the  above  penalties,  the  State 
must,  during  the  following  fiscal  year,  re- 
place the  penalized  funds  using  State  funds. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

60.  PENALTIES— FAILURE  TO  PROVIDE  MEDICAL 
ASSISTANCE  TO  FAMILIES  BECOMING  INELI- 
OffiLE  FOR  ASSISTANCE  UNDER  THIS  PART  DUE 
TO  INCREASED  EARNINGS  FROM  EMPLOYMENT 
OR  COLLECTION  OF  CHILD  SUPPORT 
Present  law 

If  the  Secretary  finds  that  a  State  (klls  to 
comply  substantially  with  any  required  pro- 
vision of  its  Medicaid  plan  (including  transi- 
tional benefits  for  former  AFDC  families), 
she  shall  withhold  all  payments  to  the  State 
(or  limit  payments  to  categories  not  affected 
by  the  noncompliance). 
House  bill 

If  the  Secretary  determines  that  a  State 
does  not  comply  with  the  requirement  to 
provide  extended  medical  assistance  for  cer- 
tain families  that  become  Ineligible  for 
block  grant  assistance  due  to  Increased  earn- 
ings or  the  collection  of  child  support,  the 
Secretary  must  reduce  the  State's  block 
grant  by  up  to  5  percent  (depending  on  the 
severity  of  the  violation). 
Senate  amendment 

No  specific  provision  about  failure  to  com- 
ply with  requirement  for  extended  medical 
assistance,  but  see  item  below. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

61.  PENALTIES— FAILURE  TO  COMPLY  WITH 
PROVISIONS  OF  IV-A  OR  STATE  PLAN 
Present  law 

If  the  Secretary  finds  that  a  State  has 
failed  to  comply  with  the  State  plan,  she  Is 
to  withhold  all  payments  from  the  State  (or 
limit  payments  to  categories  not  affected  by 
noncompliance).  (Item  46  above.) 
House  btil 

No  general  penalty  for  failure  to  comply 
with  State  plan. 
Senate  amendment 

If  the  Secretary,  after  notice  and  hearing, 
finds  that  a  State  has  not  substantially  com- 
plied with  any  provision  of  IV-A  or  the  State 
plan  during  a  fiscal  year,  she  shall  (if  a  pre- 
ceding penalty  paragraph  does  not  apply)  re- 
duce the  grant  for  the  next  year  by  up  to  5 
percent  and  shall  continue  an  annual  reduc- 
tion of  up  to  5  percent  until  she  determines 
that  the  State  no  longer  is  out  of  compli- 
ance. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  modification  that  a  new 


penalty  provision  is  added  for  States  that 
fall  to  meet  the  requirement  to  not  sanction, 
for  failure  to  perform  work,  single  parents 
who  prove  they  cannot  find  child  care  for  a 
child  under  age  6. 

62.  PENALTIES— FAILiniE  TO  COMPLY  WITH  5- 
YEAR  LOOT  ON  ASSISTANCE 

Present  law 

Not  relevant. 
House  bill 

No  specific  provision. 
Senate  amendment 

If  the  Secretary  determines  that  a  State 
during  a  fiscal  year  has  not  complied  with 
the  5-year  time  limit  (for  TANF-funded  aid), 
she  is  to  reduce  the  basic  TANF  grant  for  the 
next  year  by  5  percent. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

63.  PENALTIES— REASONABLE  CAUSE  EXCEPTION 

Present  law 

Not  applicable.  (States  are  eligible  for  un- 
limited funds,  but  must  match  every  dollar 
at  a  prescribed  rate.) 

Hoxise  bill 

The  Secretary  may  (except  for  failure  to 
timely  repay  the  loan  fund,  failure  to  meet 
the  malntenance-of-effort  requirement  and 
requirement  to  replace  grant  reductions 
caused  by  penalties)  withhold  penalties 
against  a  State  if  she  determines  that  the 
State  had  reasonable  cause  for  f'><iing  to 
comply  with  the  requirement. 
Senate  amendment 

The  Secretary  may  (except  for  failure  to 
timely  repay  the  loan  fund  or  failure  to  meet 
the  malntenance-of-effort  requirement) 
withhold  penalties  against  a  State  if  she  de- 
termines that  the  State  had  reasonable 
cause  for  the  failure. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bin. 

S4.  PENALTIES— CORRECTIVE  COMPLIANCE  PLAN 

Present  law 

The  penalty  against  a  State  for  substantial 
noncompliance  with  child  support  rules  is 
loss  of  AFDC  matching  funds.  That  penalty 
shall  be  suspended  If  a  State  submits  and  Im- 
plements a  corrective  action  plan.  Also,  if  a 
State  falls  to  achieve  the  JOBS  participation 
rate  specified  in  law,  the  Secretary  may 
waive.  In  whole  or  part,  the  reduction  in 
matching  funds,  provided  the  State  has  sub- 
mitted a  proposal  likely  to  achieve  the  appli- 
cable participation  rate  for  the  current  year. 

House  bill 

Before  assessing  a  penalty  against  a  State 
under  any  program  established  or  modified 
by  this  Act.  the  Secretary  must  notify  the 
State  of  the  violation  and  allow  the  State  an 
opiwrtunlty  to  enter  Into  a  corrective  com- 
pliance plan  within  60  days  of  the  notifica- 
tion. The  Federal  government  will  have  60 
days  within  which  to  accept  or  reject  the 
plan;  if  it  accepts  the  plan,  and  If  the  State 
corrects  the  violation,  no  penalty  will  be  as- 
sessed. A  plan  submitted  by  a  State  Is 
deemed  to  be  accepted  if  the  Secretary  does 
not  accept  or  reject  the  plan  during  the  60- 
day  period  after  the  plan  Is  submitted. 

Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


65.  PENALTIES — LnOTATTON  ON  AMOUNT  OF 
PENALTY 

Present  law 

If  the  Secretary  finds  that  a  State  has 
failed  to  comply  with  the  State  AFDC  plan, 
he  Is  to  withhold  all  AFDC  payments  from 
the  State  (or  limit  payments  to  categories 
not  affected  by  the  noncompliance.) 
House  bill 

In  imposing  the  penalties  described  above, 
a  State's  quarterly  family  assistance  grant 
cannot  be  reduced  by  more  than  a  total  of  25 
percent;  If  necessary,  penalties  In  excess  of 
25  percent  will  be  carried  forward  to  the  Im- 
mediately following  fiscal  year. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

66.  APPEAL  OF  ADVERSE  DECISION 

Present  law 

Current  law  (sec.  1116  of  the  Social  Secu- 
rity Act)  enUtles  a  State  to  a  reconsider- 
ation, which  HHS  must  grant  upon  request, 
of  any  disallowed  reimbursement  claim  for 
an  Item  or  class  of  items.  The  section  also 
provides  for  administrative  and  Judicial  re- 
view, upon  petition  of  a  State,  of  HHS  deci- 
sions about  approval  of  State  plans.  At  the 
option  of  a  State,  any  plan  amendment  may 
be  treated  as  the  submission  of  a  new  plan. 
House  bill 

The  Secretary  is  required  to  notify  the 
Governor  of  a  State  within  five  da3rs  of  any 
adverse  decision  or  action  under  Title  IV-A. 
including  any  decision  about  the  State's  plan 
or  Imposition  of  a  penalty.  This  section  pro- 
vides for  administrative  review  by  a  Depart- 
mental Appeals  Board  within  HHS.  requires 
a  Board  decision  within  60  days  after  an  ap- 
peal is  filed,  and  provides  for  Judicial  review 
(by  a  United  States  district  court)  within  90 
days  after  a  final  decision  by  the  Board.  The 
proposal  also  repeals  the  reference  to  Title 
IV-A  in  section  1116. 
Senate  agreement 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

67.  DATA  COLLECTION  AND  REPORTING — 
GENERAL  REPORTING  REQUIREMENT 

Present  law 

States  are  required  to  report  the  average 
monthly  number  of  families  in  each  JOBS 
activity,  their  types,  amounts  spent  per  fam- 
ily, length  of  JOBS  participation  and  the 
number  of  families  aided  with  AFDC/JOBS 
child  care  services,  the  kinds  of  child  care 
services  t)rovlded,  and  sliding  fee  schedules. 
States  that  disallow  AFDC  for  minor  moth- 
ers In  their  own  living  quarters  are  required 
to  report  the  number  living  In  their  parent's 
home  or  In  another  supervised  arrangement. 
States  also  must  report  data  (including  num- 
bers aided,  types  of  families,  how  long  aided, 
payments  made)  for  families  who  receive 
transitional  Medicaid  benefits. 
House  btil 

The  National  Integrated  Quality  Control 
System  draws  monthly  samples  of  AFDC 
cases  and  reports  extensive  background  In- 
formation about  each  case  In  the  sample. 
JOBS  regulations  require  States  to  submit  a 
sample  of  monthly  unaggregated  case  record 
data. 
Senate  amendment 

Each  eligible  State  must  collect  on  a 
monthly  basis,  and  report  to  the  Secretary 
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on  a  quarterly  t>asis.  the  following  Informa- 
tion on  individual  families  receiving  assist- 
ance: 

1.  the  county  of  residence  of  the  family; 

2.  whether  a  child  receiving  assistance  or 
an  adult  In  the  family  Is  disabled: 

3.  the  ages  of  family  members: 

4.  the  number  of  individuals  In  the  family, 
and  the  relationship  of  each  member  to  the 
youngest  child; 

5.  the  employment  status  and  earnings  of 
the  employed  adult: 

6.  the  marital  status  of  adults.  Including 
whether  they  are  never  married,  widowed,  or 
divorced; 

7.  the  race  and  educational  status  of  each 
adult: 

8.  the  race  and  educational  status  of  each 
child; 

9.  whether  the  family  received  subsidized 
housing.  Medicaid,  food  stamps,  or  subsidized 
child  care,  and  if  the  latter  two.  the  amount 
received: 

10.  the  number  of  months  the  family  has 
received  each  type  of  assistance  under  the 
program; 

11.  If  the  adults  participated  la.  and  the 
number  of  hours  per  week  of  participation 
in.  the  following  activities;  education:  sub- 
sidized private  sector  employment;  unsub- 
sldlzed  employment;  public  sector  employ- 
ment, work  experience,  or  community  serv- 
ice: job  search;  Job  skills  training  or  on-the- 
job  training;  and  vocational  education: 

12.  information  necessary  to  calculate  the 
State  work  participation  rates; 

13.  the  type  and  amount  of  assistance  re- 
ceived under  the  program,  including  the 
amount  of  and  reason  for  any  reduction  of 
assistance  (including  sanctions); 

14.  any  amoont  of  unearned  income  re- 
ceived by  any  family  member;  and 

15.  the  citizenship  of  family  members. 

In  addition  to  data  on  Individual  cases. 
States  must  report,  on  a  sample  of  cases 
closed  during  the  quarter,  whether  families 
left  welfare  because  of  employment,  nuir- 
riage,  the  five-year  time  limit  on  benefits, 
sanction,  or  State  policy. 

States  may  use  scientifically  acceptable 
sampling  methods  approved  by  the  Secretary 
to  estimate  the  required  data  elements.  The 
Secretary  shall  provide  States  with  case 
sampling  plans  and  data  collection  proce- 
dures deemed  necessary  for  statistically 
valid  estimates. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

68.  OTHER  STATE  REPORTINO  REQUIREMENTS 

Present  law 

Regulations  require  each  State  to  submit 
quarterly  estimates  of  the  total  amount  (and 
the  Federal  share)  of  expenditures  for  AFDC 
benefits  and  administration.  Required  quar- 
terly reports  Include  estimates  of  the  Fed- 
eral share  of  child  support  collections  made 
by  the  State. 
House  bm 

The  above  quarterly  report  submitted  by 
the  State  must  also  include: 

1.  a  statement  of  the  percentage  of  the 
funds  paid  to  the  State  that  is  used  to  cover 
administrative  costs  or  overhead; 

2.  a  statement  of  the  total  amount  ex- 
pended by  the  State  during  the  quarter  on 
programs  for  needy  families; 

3.  the  number  of  noncustodial  parents  in 
the  State  who  participated  In  work  activities 
as  defined  in  the  proposal  during  the  quarter; 
and 


4.  the  total  amount  spent  by  the  State  for 
providing  transitional  services  to  a  family 
that  no  longer  receives  assistance  because  of 
employment,  along  with  a  description  of 
those  services. 

The  Secretary  shall  prescribe  regulations 
necessary  to  define  the  data  elements. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

SB.  DATA  COLLECTION  AND  REPORTINO— ANNUAL 
REPORTS  TO  THE  CONGRESS  BY  THE  SECRETARY 

Present  law 

The  law  requires  the  HHS  Secretary  to  re- 
port promptly  to  Congress  the  results  of 
State  reevaluations  of  AFDC  need  standards 
and  pasrment  standards  required  at  least 
every  3  years.  The  Secretary  is  to  annually 
compile  and  submit  to  Congress  annual 
State  reiwrts  on  at-risk  child  care.  The  Fam- 
ily Support  Act  requires  the  Secretary  to 
submit  recommendations  regarding  JOBS 
performance  standards  by  a  deadline  that 
was  extended. 
House  trill 

Not  later  than  6  months  after  the  end  of 
fiscal  year  1997.  and  each  fiscaJ  year  there- 
after, the  Secretary  shall  send  Congress  a  re- 
port describing: 

1.  whether  States  are  meeting  minimum 
participation  rates  and  whether  they  are 
meeting  objectives  of  increasing  employ- 
ment and  earnings  of  needy  families,  in- 
creasing child  support  collections,  and  de- 
creasing out-of-wedlock  pregnancies  and 
child  poverty; 

2.  demographic  and  financial  characteris- 
tics of  applicant  families,  recipient  families. 
and  those  no  longer  eligible  for  temporary 
family  assistance; 

3.  characteristics  of  each  State  program 
funded  under  this  part:  and 

4.  trends  In  employment  and  earnings  of 
needy  families  with  minor  children. 

Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

TO.  DIRECT  FUNDING  AND  ADMINISTRATION  BY 
INDIAN  TRIBES— GRANTS  FOR  INDIAN  TRIBES 

Present  law 

No  provision  for  AFDC  administration  by 
Indian  tribes.  Indian  and  Alaska  families 
with  children  receive  AFDC  benefits  on  the 
same  terms  as  other  families  in  their  States. 
Crom  State  or  local  AFDC  agencies. 

More  than  80  tribes  and  native  organiza- 
tions in  24  States  are  JOBS  grantees,  having 
applied  to  conduct  JOBS  within  6  months  of 
enactment  of  the  law  establishing  it.  Their 
JOBS  allocation  of  funds  is  deducted  from 
that  of  their  State. 
House  bUl 

For  each  fiscal  year  1997  through  2000.  the 
Secretary  shall  pay  tribal  family  assistance 
grants  to  eligible  Indian  tribes  (and  shall  re- 
duce the  family  assistance  grant  for  the 
State(s)  in  which  the  tribe's  service  area  lies 
accordingly).  The  tribal  family  assistance 
grant  is  equal  to  the  total  amount  of  Federal 
payments  to  the  State  for  fiscal  year  1994  In 
AFDC  benefits,  AFDC  Administration.  Emer- 
gency Assistance,  and  JOBS  funds  for  Indian 
fijnilles  residing  In  the  tribal  service  area. 
The  Secretary  shall  pay  tribes  that  partici- 
pated in  the  JOBS  program  in  fiscal  year 
1906  a  grant  equal  to  their  fiscal  year  1994 


JOBS  funding  (17.6  million).  This  sum  is  ap- 
propriated for  each  of  six  fiscal  years.  1996 
through  2001. 
Senate  amendment 

Same  as  the  House  bill,  except  for  adding  a 
fifth  year,  2001,  for  tribal  family  assistance 
grants. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

71.  DIRECT  FL-NDING  AND  ADMINISTRATION  BY  IN- 
DIAN TRIBES— THREE-YEAR  TRIBAL  FAMILY 
ASSISTANCE  PLAN 

Present  law 

Not  applicable. 
House  bUl 

Indian  tribes  must  submit  a  tribal  family 
assistance  plan  to  be  eligible  to  receive  a 
tribal  family  assistance  grant.  The  plan 
must  outline  the  tribe's  approach  to  provid- 
ing welfare  services  during  the  3-year  period, 
specify  how  services  will  be  provided,  iden- 
tify populations  and  areas  served,  provide 
that  families  will  not  receive  duplicate  as- 
sistance from  a  State  or  other  tribal  assist- 
ance plan.  Identify  employment  opportuni- 
ties in  the  service  area,  and  apply  fiscal  ac- 
countability provisions  of  the  Indian  Self- 
Determlnation  and  Education  Assistance  Act 
relating  to  the  submission  of  a  single-agency 
audit  report  required  under  current  law. 

The  Secretary  must  approve  tribal  family 
assistance  plans  that  meet  the  above  re- 
quirements. For  each  tribe  receiving  a  fam- 
ily assistance  grant  and  with  the  participa- 
tion of  the  tribe,  the  Secretary  shall  estab- 
lish minimum  work  requirements,  time  lim- 
its, and  penalties  that  are  consistent  with 
provisions  of  this  Act  and  the  economic  con- 
ditions and  resources  of  the  tribe.  Tribes  will 
be  subject  to  the  same  penalties  as  States  for 
misusing  funds,  failing  to  pay  back  Federal 
loan  funds,  and  failing  to  meet  work  partici- 
pation rates.  Tribes  will  also  be  required  to 
abide  by  the  same  data  collection  and  report- 
ing requirements  as  States. 

Unless  excepted  through  a  waiver,  tribes  in 
Alaska  that  receive  tribal  family  assistance 
grants  must  operate  a  program  comparable 
to  the  temporary  family  assistance  program 
of  the  State  of  Alaska. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin  and  the  Senate  amendment. 

72.  RESEARCH.  EVALUATIONS.  AND  NA'HONAL 
STUDIES— RESEARCH 

Present  law 

Section  1110  of  the  Social  Security  Act  au- 
thorizes and  appropriates  "such  sums  as  the 
Congress  may  determine"  for  making  grants 
and  contracts  to  (or  Jointly  financed  ar- 
rangements with)  States  and  public  or  pri- 
vate organizations  for  cooperative  research 
or  demonstration  projects,  such  as  those  re- 
lating to  the  prevention  and  reduction  of  de- 
pendency. 
House  bUl 

The  Secretary  shall  conduct  research  on 
the  effects,  benefits,  and  costs  of  operating 
State  programs  of  Temporary  Assistance  for 
Needy  Families,  including  time  limits  for 
eligibility.  The  research  shall  Include  studies 
on  the  effects  of  different  programs  and  the 
Impacts  of  the  programs  on  welfare  depend- 
ency, illegitimacy,  teen  pregnancy,  employ- 
ment rates,  child  well-being,  and  other  ai>- 
propriate  Issues. 
Seruite  amendment 

Same. 
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Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

73.  RESEARCH.  EVALUA-nONS,  AND  NATIONAL 
STUDIES— DEVELOPMENT  AND  EVALUA-nON  OF 
INNOVATIVE  APPROACHES  TO  REDUCING  WEL- 
FARE DEPENDENCY  AND  INCREASING  CHILD 
WELL-BEING 

Present  law 

Section  1115  of  the  Social  Security  Act  au- 
thorizes waiver  of  specified  provisions  of 
AFDC  law  for  State  experimental,  pilot  or 
demonstration  projects  to  promote  objec- 
tives of  the  law,  including  self-support  of 
I>arents  and  stronger  family  life. 
Hotise  bill 

The  Secretary  may  assist  States  in  devel- 
oping, and  shall  evaluate.  Innovative  ap- 
proaches for  reducing  welfare  dependency 
and  increasing  the  well-being  of  minor  chil- 
dren, using  random  assignments  in  these 
evaluations  to  the  maximum  extent  feasible. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

74.  RESEARCH.  EVALUATIONS,  AND  NATIONAL 
STUDIES— DISSEMINATION  OF  INFORMATION 

Present  law 

No  provision. 
House  bill 

The  Secretary  shall  develop  innovative 
methods  of  disseminating  Information  on  re- 
search, evaluations,  and  studies,  including 
ways  to  facilitate  sharing  of  information  via 
computers  and  other  technologies. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

75.  RESEARCH,  EVALUATIONS,  AND  NATIONAL 
STUDIES — ANNUAL  RAN'KINOS  OF  STATES  AND 
REVIEW  OF  MOST  AND  l£AST  SUCCESSFUL 
WORK  PROGRAMS 

Present  law 

No  provision. 
House  bill 

The  Secretary  shall  rank  annually  States 
receiving  family  assistance  grants  in  the 
order  of  their  success  in  moving  families  off 
welf&re  and  into  work,  reducing  the  case- 
load, and,  when  a  practicable  method  of  cal- 
culation becomes  available,  diverting  per- 
sons from  applying  to  the  program.  The  Sec- 
retary shall  review  annually  the  three  most 
and  three  least  successful  programs  under 
these  criteria. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

76.  RESEARCH,  EVALUATIONS.  AND  NATIONAL 
STUDIES— ANNUAL  RANKINGS  OF  STATES  AND 
REVIEW  OF  ISSUES  RELATING  TO  OUT-OF-WED- 
LOCK BIRTHS 

Present  law 

No  provision. 
House  bm 

The  Secretary  shall  rank  States  annually 
on  the  percentage  of  births  to  families  on 
welfare  that  are  out-of-wedlock  and  on  net 
changes  in  the  percentage  of  out-of-wedlock 
births  to  families  on  welfare.  The  Secretary 


must  review  the  programs  of  the  five  highest 

and  five  lowest  ranking  States  under  these 

criteria. 

Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

77.  RESEARCH,  EVALUA'HONS,  AND  NATIONAL 
STUDIES— STATE-INITIATED  EVALUATIONS 

Present  law 

In  a  1994  public  notice.  HHS  stated  that  It 
is  committed  to  a  broad  range  of  evaluation 
strategies.  Including  true  experimental, 
quasi -experimental,  and  qualitative  designs, 
for  demonstrations  operating  under  waivers. 
Section  1115(d)  of  the  Social  Security  Act  re- 
quired the  Secretary  to  enter  into  agree- 
ments with  up  to  eight  applicant  States  to 
conduct  demonstration  projects  testing  more 
liberal  treatment  of  unemployed  2-parent 
families.  The  law  stipulated  that  the  States 
must  evaluate  costs  and  work  effort  results 
by  use  of  experimental  and  control  groups. 
Houxbm 

A  State  is  eligible  to  receive  funding  to 
evaluate  its  fasaiXy  assistance  program  if  it 
submits  an  evaluation  design  determined  by 
the  Secretary  to  be  rigorous  and  likely  to 
yield  credible  and  useful  information.  The 
State  must  pay  10  percent  of  the  study's 
cost,  unless  the  Secretary  waives  this  rule. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

78.  RESEARCH.  EVALUATIONS.  AND  NATIONAL 
STUDIES— REPORT  ON  CIRCUMSTANCES  OF 
CERTAIN  CHILDREN  AND  FAMILIES 

Present  law 

No  provision. 
House  bill 

Beginning  3  years  after  enactment,  the 
Secretary  shall  submit  an  annual  report  to  4 
congressional  committees  (Ways  and  Means. 
Economic  and  Educational  Opportunities. 
Finance,  and  Labor  and  Human  Resources) 
about  children  whose  families  reached  the 
cash  assistance  time  limit  of  TANF.  families 
that  include  a  child  ineligible  because  of  the 
family  cap,  children  bom  to  teenaged  par- 
ents, and  persons  who  became  parents  as 
teenagers  after  enactment.  For  each  of  these 
four  groups,  detailed  Information  is  required, 
including  percentages  that  dropped  out  of 
school,  are  employed,  have  been  convicted  of 
a  crime  or  Judged  delinquent,  continue  to 
participate  in  TANF,  have  health  insurance 
(and  whether  from  private  entity  or  govern- 
ment), and  average  family  incomes. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

79.  RESEARCH,  EVALUATIONS,  AND  NATIONAL 
STin)IES— FUN'DDJG  OF  STUDIES  AND  DEM- 
ONSTRATIONS 

Present  law 

See  "Research"  above.  For  Section  1115(a) 
"waiver"  projects  ("Innovative  Approaches" 
above)  Federal  cost  neutrality  over  the  life 
of  a  demonstration  project  is  required. 

Note:  The  annual  budgets  of  HHS  request 
funds  for  policy  research.  The  fiscal  year  1997 
budget  seeks  19  million  and  lists  these  prior- 
ity issues:  issues  related  to  welfare  reform. 


health  care,  family  support  and  Independ- 
ence, poverty,  at-rtsk  children  and  youth, 
aging  and  disability,  science  policy,  and  Im- 
proved access  to  health  care  and  support 
services. 
House  bUl 

For  research,  development  and  evaluation 
of  innovative  approaches.  State-initiated 
evaluation  studies  of  the  family  assistance 
program,  and  for  costs  of  operating  and  eval- 
uating demonstration  projects  begun  under 
the  AFDC  waiver  process,  this  section  au- 
thorizes to  be  api>roprlated,  and  appro- 
priates, a  total  of  S15  million  annually  for  6 
fiscal  years,  1996  through  2001.  Half  of  this 
sum  is  allocated  to  the  purposes  described 
above  In  "Research"  and  "Innovative  Ap- 
proaches" and  half  to  the  other  purposes. 

The  Secretary  may  Implement  and  evalu- 
ate demonstrations  of  innovative  and  prom- 
ising strategies  that  provide  one-time  cap- 
ital funds  to  establish,  expand,  or  replicate 
programs,  test  periormance-based  funding, 
and  test  strategies  In  multiple  States  and 
types  of  communities. 
Senate  amendment 

Same,  except  provides  funding  only  in  4  fis- 
cal years.  1998  through  2001. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  modification  to  appro- 
priate for  the  years  1996  through  2002. 

80.  CHILD  POVERTY  RATES  _ 

Present  law 

No  provision. 
House  bai 

No  provision. 
Senate  amendment 

Not  later  than  90  days  after  enactment,  the 
governor  of  a  State  shall  submit  to  the  Sec- 
retary a  statement  of  the  child  poverty  rate 
In  the  State.  Annually  thereafter,  the  gov- 
ernor shall  report  the  child  poverty  rate  to 
the  Secretary.  If  the  rate  Increases  by  5  per- 
cent or  more  as  a  result  of  changes  made  by 
the  Act,  the  State  shall  prepare  a  corrective 
action  plan  to  reduce  the  incidence  of  child 
poverty. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  on  the  submission  of  reports 
on  child  poverty  rates  and  the  corrective  ac- 
tion plans.  The  conference  agreement  follows 
the  House  bill  on  provisions  in  the  Senate 
amendment  that  provide  the  Secretary  of 
HHS  with  the  authority  to  alter  State  plans. 

81.  STUDY  BY  THE  CENSUS  BUREAU 

Present  law 

No  provision. 
House  bill 

The  Census  Bureau  must  expand  the  Sur- 
vey of  Income  and  Program  Participation 
(SIPP)  to  evaluate  the  impact  of  welfare  re- 
forms made  by  this  titie  on  a  random  na- 
tional sample  of  recipients  and,  as  appro- 
priate, other  low-income  families.  The  study 
should  focus  on  the  Impact  of  welfare  reform 
on  children  and  families,  and  should  pay  par- 
ticular attention  to  the  issues  of  out-of-wed- 
lock birth,  welfare  dependency,  the  begin- 
ning and  end  of  welfare  spells,  and  the  causes 
of  repeat  welfare  spells.  $10  million  per  year 
for  7  years  (1996-2002)  is  appropriated  for  this 
study. 
Senate  amendment 

Same  provision,  except  that  the  $10  million 
annual  appropriation  is  for  only  5  years  (fis- 
cal years  1998-2002). 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 
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a.  WAIVERS 

Present  lav 

Section  1115  of  Che  Social  Security  Act  au- 
thorizes the  HHS  Secretary  to  waive  specl- 
fled  requirements  of  State  AFDC  plans  In 
order  to  enable  a  State  to  carry  out  any  ex- 
perimental, pilot,  or  demonstration  project 
that  the  Secretary  judges  likely  to  assist  In 
promoting  the  program's  objectives.  Some  38 
States  have  received  waivers  from  the  Clin- 
ton Administration  for  welfare  reforms,  as  of 
late  May  1996. 
House  bill 

This  section  provides  that  terms  of  AFDC 
waivers  In  effect,  or  approved,  as  of  Septem- 
ber 30,  1995,  will  continue  until  their  expira- 
tion, except  that  beginning  with  fiscal  year 
1996  a  Sute  operating  under  a  waiver  shall 
receive  the  block  grant  described  under  Sec- 
tion 403  In  lieu  of  any  other  payment  pro- 
vided for  In  the  waiver.  The  section  also  al- 
lows for  continuation,  under  certain  condi- 
tions of  waivers  on  or  approved  before  July  1. 
1997.  on  the  basis  of  applications  made  before 
enactment  of  the  new  program. 

States  have  the  option  to  terminate  waiv- 
ers before  their  expiration,  but  projects  that 
are  ended  prematurely  must  be  summarized 
In  written  reports.  A  State  that  submits  a 
request  to  end  a  waiver  within  90  days  after 
the  adjournment  of  the  first  regular  session 
of  the  State  legislature  that  begins  after  the 
date  of  enactment  will  be  held  harmless  for 
accrued  cost  neutrality  liabilities  Incurred 
under  the  waiver. 

The  Secretary  is  directed  to  encourage  any 
State  now  operating  a  waiver  to  continue 
the  project  and  to  evaluate  Its  result  or  ef- 
fect. A  State  may  elect  to  continue  one  or 
more  Individual  waivers. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
such  waivers  may  only  apply  to  the  geo- 
graphical areas  of  the  State  and  to  the  spe- 
cific program  features  for  which  the  waiver 
was  granted.  All  geographical  areas  of  the 
State  and  program  features  of  the  State  pro- 
gram not  specifically  covered  by  the  waiver 
must  conform  to  this  part.  Conferees  urge 
the  Secretary  to  approve  the  Wisconsin  com- 
prehensive welfare  reform  waiver  request 
(published  In  the  Federal  Register  on  June 
10,  1996)  by  September  1.  1996. 

83.  ADMINISTRATION  <AND  REDUCTION  IN 
FEDERAL  WORKFORCE) 
Present  law 

An  Assistant  Secretary  for  Family  Sup- 
port, appointed  by  the  President  by  and  with 
consent  of  the  Senate,  is  to  administer 
AFDC,  child  support  enforcement,  and  the 
Jobs  Opportunities  and  Basic  Skills  (JOBS) 
program. 
House  bm 

The  provision  for  an  Assistant  Secretary 
for  Family  Support  now  found  In  section  417 
of  Part  A  of  the  Social  Security  Act  is  re- 
tained but  modified  to  remove  the  reference 
to  the  JOBS  program,  which  Is  repealed. 

No  requirements  to  reduce  workforce  at 
HHS. 
Senate  amendment 

The  Temporary  Assistance  for  Needy  Fam- 
ilies (TANF)  block  grant  program  and  the 
child  support  enforcement  program  shall  be 
administered  by  an  Assistant  Secretary  for 
Family  Support.  The  HHS  Secretary  must 
reduce  the  number  of  positions  within  the 
Department    by    345    equivalent    full-time 


equivalent  (FTE)  positions  related  to  the 
conversion  of  AFDC.  Emergency  Assistance, 
and  Jobs  Into  TANF  and  by  60  FTE  manage- 
rial positions.  In  general,  it  requires  the  Sec- 
retai7  to  reduce  by  75  percent  the  number  of 
FTE  positions  that  relate  to  any  direct 
spending  program,  or  any  program  funded 
through  discretionary  spending  that  is  con- 
verted into  a  block  grant  program  under  the 
bill  and  to  reduce  FTE  department  manage- 
ment positions  similarly  (on  the  basis  of  the 
portion  of  the  Department's  total  appropria- 
tion represented  by  programs  converted  to 
block  grants). 
Confererux  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

M.  UMTTA'nON  ON  FEDERAL  AUTHORITY 

Present  law 

No  provision. 
House  bill 

No  officer  or  employee  of  the  Federal  Gov- 
ernment may  regulate  the  conduct  of  States 
under  this  part  or  enforce  any  provision  of 
this  part,  except  to  the  extent  expressly  pro- 
vided in  this  i>art. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

U.  DEFINrnONS— ADULT 

Present  law 

No  iirovlslon. 
House  bUl 

An  Individual  who  is  not  a  minor  child. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

as.  DETiNrnoNS— MINOR  craLD 
Present  law 

No  provision.  A  dependent  child  is  defined 
as  a  needy  child  who  is  under  age  18  (19.  at 
State  option,  If  a  full  time  student  In  a  sec- 
ondary school  or  equivalent  level  of  voca- 
tional and  technical  training  and  expected  to 
complete  school  before  age  19). 
House  bUl 

An  Individual  who  has  not  attained  18 
years  of  age  or  has  not  attained  19  years  of 
age  and  is  a  full-time  student  in  a  secondary 
school  (or  in  the  equivalent  level  of  voca- 
tional or  technical  training). 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

87.  DEFDCmONS— FISCAL  YEAR 

Present  Law 

No  provision. 
House  Bai 

Any  12-month  period  ending  on  September 
30  of  a  calendar  year. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bin  and  the  Senate  amendment. 

n.  DEFINmONS— INDIAN.  D>'DIAN  TRIBE,  AND 
TRIBAL  ORGANIZATION 

Present  law 

For  JOBS  purposes,  an  Indian  tribe  Is  de- 
fined as  any  tribe,  band.  Nation,  or  other  or- 


ganized group  of  Indians  that  is  recognized 
as  eligible  for  special  programs  and  services 
of  the  U.S.  because  of  their  status  as  Indians. 
An  Alaska  native  organization  is  any  orga- 
nized group  of  Alaska  natives  eligible  to  op- 
erate a  Federal  program  under  P.L.  93-638  or 
that  group's  designee. 
House  bill 

With    the    exception    of   specified    Indian 
tribes  In  Alaska,  these  terms  have  the  mean- 
ing given  in  the  Indian  Self-Determlnation 
and  Education  Assistance  Act. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

8S.  DEFINITIONS— STATE 

Present  law 

For  purposes  of  AFDC.  the  term  "State" 
means  the  50  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
U.S.  Virgin  Islands.  Guam,  and  American 
Samoa.  The  last  jurisdiction  has  not  Imple- 
mented AFDC. 
House  bUl 

Except  as  otherwise  specifically  provided 
(e.g..  regarding  the  provision  of  population 
growth  funds  and  contingency  funds),  the 
term  "State"  means  the  SO  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands.  Guam,  and  American 
Samoa. 
Senate  amendment 

Same,  except  adds  to  this  definition  an  op- 
tion for  a  State  to  contract  to  provide  serv- 
ices: The  term  "State"  includes  administra- 
tion and  provision  of  services  under  the  fam- 
ily assistance  program  and  under  the  pro- 
grams of  child  welfare,  foster  care  and  adop- 
tion assistance,  family  preservation,  and 
Independent  living,  through  contracts  with 
charitable,  religious  or  private  organiza- 
tions, and  provision  of  aid  by  means  of  cer- 
tificates, vouchers,  or  other  forms  of  dis- 
bursement redeemable  by  these  organiza- 
tions. See  Item  92. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

90.  ADDmONAL  GRANTS  TO  PUERTO  RICO.  THE 
VIRGIN  ISLANDS.  GUAM.  AND  AMERICAN 
SAMOA;  LIMITATION  ON  TOTAL  PAYMENTS 

Present  law 

Under  current  law.  the  territories  are  eligi- 
ble for  75  percent  matching  grants  for  their 
expenditures  on  cash  welfare  for  adult  assist- 
ance (I.e.,  assistance  for  needy  persons  who 
are  aged,  blind,  or  disabled).  Aid  to  Families 
with  Dependent  Children  (AFDC),  Emer- 
gency Assistance  (EA),  Foster  Care  and 
Adoption  Assistance,  the  Job  Opportunities 
and  Basic  Skills  (JOBS)  program,  and  the 
Family  Preservation  program  (Title  IV-B. 
subpart  2).  These  matching  grants  are  lim- 
ited by  caps  on  Federal  payments.  The  terri- 
tories also  receive  grants  under  the  child 
welfare  services  (Title  IV-B,  subpart  1)  pro- 
gram. 

[Note.— Although  eligible,  territories  do 
not  claim  foster  care  and  adoption  assistance 
funds.] 

The  law  places  a  celling  on  total  payments 
for  AFDC.  aid  to  needy  aged,  blind  or  dis- 
abled adults,  and  foster  care  and  adoption  as- 
sistance to  Puerto  Rico— $82  million,  the  Vir- 
gin Islands— S2.8  million.  Guam— S3.8  million, 
and  American  Samoa  (AFDC.  foster  care, 
and  adoption  assistance)— <1  mllUon. 
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House  bill 

The  proposal  retains  but  Increases  aggre- 
gate welfare  ceilings  In  each  of  the  terri- 
tories and  combines  the  Individual  programs 
Into  a  single  block  grant.  The  new  ceilings 
would  apply  to  aggregate  spending  for  cash 
aid  for  needy  families  (TANF).  cash  aid  to 
needy  aged,  blind  or  disabled  adults,  and 
child  protection  (child  welfare  and  family 
preservation  services).  The  proposal  author- 
izes territories  to  transfer  funds  among  these 
programs.  Maximum  potential  fiscal  year 
payments  (Including  both  the  capped  manda- 
tory payments  listed  below  and  the  author- 
ization of  discretionary  grants)  are  as  fol- 
lows: Puerto  Rico— $113.5  million;  Guam— 
$5.2  million;  U.S.  Virgin  Islands— «4.0  nUl- 
llon;  and  American  Samoa— $1.3  million. 

To  receive  mandatory  celling  amounts 
(capped  entitlements),  territories  must 
spend  from  their  own  funds  in  a  fiscal  year 
as  much  as  they  did  In  fiscal  year  1995  for 
cash  aid  to  needy  families,  and  cash  aid  to 
needy  aged,  blind,  or  disabled  adults.  Federal 
matching  funds,  at  a  75  percent  rate,  would 
reimburse  territories  for  expenditures  above 
their  fiscal  year  1995  base  level,  but  below 
the  Federal  cap.  Mandatory  celling  amounts: 
Puerto  Rico— $105.5  million;  Guam,  $4.9  mil- 
lion; Virgin  Islands.  $3.7  million;  and  Amer- 
ican Samoa.  $1.1  million. 
Senate  amendment 

The  proposal  retains  but  increases  aggre- 
gate welfare  ceilings  In  each  of  the  terri- 
tories and,  in  effect,  combines  all  but  IV-B 
services  (child  welfare  services  and  family 
preservation)  into  a  single  block  grant.  The 
new  ceilings  would  apply  to  aggregate  spend- 
ing for  cash  aid  for  needy  families  (TANF), 
cash  aid  to  needy  aged,  blind,  or  disabled 
adults,  and  foster  care  and  adoption  assist- 
ance. The  proposal  authorizes  territories  to 
transfer  funds  among  these  programs. 

To  receive  the  new  celling  amounts 
(capped  entitlements),  territories  must 
spend  from  their  own  funds  In  a  fiscal  year 
for  cash  aid  to  needy  families  and  cash  aid  to 
needy  aged,  blind,  or  disabled  adults.  Federal 
matching  funds,  at  a  75  percent  rate,  would 
reimburse  them  for  expenditures  above  their 
fiscal  year  1995  base  level,  but  below  the  Fed- 
eral cap.  Mandatory  ceiling  amounts— Puer- 
to Rico— $102  million;  Guam,  $4.7  million; 
Virgin  Islands.  $3.6  million;  and  American 
Samoa.  $1  million.  (Current  law  and  funding 
arrangements  are  retained  for  IV-B  pro- 
grams.) 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  conference 
agreement  adds  a  provision  specifying  that 
States  may  use  Title  XX  funds  to  provide 
vouchers  to  families  losing  TANF  block 
grant  assistance  due  to  a  State-imposed  fam- 
ily cap. 

91.  REPEAL  OF  PROVISIONS  USQVmDiO  DIS- 
APPROVAL OF  MEDICAID  PLANS  OR  DENIAL  OF 
SAME  MEDICAID  PAYMENTS  TO  STATES  THAT 
REDUCE  WELFARE  PAYMENT  LEVELS 

Present  law 

If  a  State  reduces  AFDC  "payment  levels" 
below  those  of  May  1,  1988,  the  Secretary 
shall  not  approve  the  State's  Medicaid  plan. 

If  a  State  reduces  AFDC  payment  levels 
below  those  of  July  1,  1987,  Medicaid  match- 
ing funds  «>'#"  be  disallowed  for  required 
services  to  pregnant  women  and  children  not 
enrolled  In  AFDC  but  eligible  for  Medicaid 
on  grounds  of  low  income. 
House  bUl 

The  House  proposal  repeals  provisions  that 
impose  Medicaid  sanctions  upon  States  that 
reduce  AFDC  payment  levels. 


Senate  amendment 

Same. 
Confererux  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

92.  SERVICES  PROVIDED  BY  CHARITABLE. 
RELIGIOUS,  AND  PIUVATE  ORGANIZATIONS 

Present  law 

The  Child  Care  and  Development  Block 
Grant  (CCDBG)  Act  prohibits  use  of  any  fi- 
nancial assistance  provided  through  any 
grant  or  contract  for  any  sectarian  purpose 
or  activity.  In  general,  the  CCDBG  requires 
religious  nondiscrimination,  but  it  does 
allow  a  sectarian  organization  to  require  em- 
ployees to  adhere  to  its  religious  tenets  and 
teachings. 
House  bill 

The  projmsal  authorizes  States  to  admin- 
ister and  provide  family  assistance  services 
(and  services  under  SSL  the  child  protection 
block  grant  program,  foster  care,  adoption 
assistance,  and  Independent  living  programs) 
through  contracts  with  charitable,  religious, 
or  private  organizations.  Under  this  larovl- 
sion.  religious  organizations  would  be  eligi- 
ble, on  the  same  basis  as  any  other  private 
organization,  to  provide  assistance  as  con- 
tractors or  to  accept  certificates  and  vouch- 
ers so  long  as  their  programs  are  imple- 
mented consistent  with  the  Establishment 
Clause  of  the  Constitution.  States  may  pay 
recipients  by  means  of  certificates,  vouchers, 
or  other  forms  of  disbursement  that  are  re- 
deemable with  such  private  organizations. 

The  proposal  provides  that,  except  as  oth- 
erwise allowed  by  law,  a  religious  organiza- 
tion administering  the  program  may  not  dis- 
criminate against  beneficiaries  on  the  basis 
of  religious  belief  or  refusal  to  participate  in 
a  religions  practice.  States  must  provide  an 
alternative  provider  for  a  beneficiary  who 
objects  to  the  religious  character  of  the  des- 
ignated organization. 

Nothing  in  this  section  shall  be  construed 
to  preempt  any  provision  of  a  State  constitu- 
tion or  State  statute  that  prohibits  or  re- 
stricts the  expenditure  of  State  funds  in  or 
by  religious  organizations. 
Senate  amendment 

Same  provision,  except  that  administra- 
tion by  charitable,  religious,  and  private  or- 
ganizations is  authorized  only  for  TANF  and 
SSL 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

93.    CENSUS    DATA    ON    GRANDPARENTS    AS    PRI- 
MARY     CAREGIVERS      FOR      THEIR      GRAND- 
CHILDREN 
Present  law 

No  provision. 
House  bill 

The  Secretary  of  Commerce  shall  exjand 
the  Census  Bureau's  question  (for  the  decen- 
nial census  and  the  mid-decade  census)  con- 
cerning households  with  both  grandparents 
and  their  grandchildren  so  as  to  distinguish 
between  households  in  which  a  grandparent 
temporarily  provides  a  home  and  those 
where  the  grandparent  serves  as  primary 
caregiver. 
Senate  amendment 

Same. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

94.  REPORT  ON  DATA  PROCESSING 

Present  Law 

No  provision.  (State  child  support  plans 
may  provide  for  establishment  of  a  statewide 


automated  data  processing  and  information 
retrieval  system.) 
House  bill 

The  Secretary  must  report  to  Congress 
within  six  months  on  the  status  of  automatic 
data  processing  systems  in  the  States  and  on 
what  would  be  required  to  produce  a  system 
capable  of  tracking  particii>ants  in  public 
programs  over  time  and  checking  case 
records  across  States  to  determine  whether 
some  individuals  are  iiarticlpatlng  In  public 
programs  in  more  than  one  State.  The  report 
should  include  a  plan  for  building  on  the  cur- 
rent automatic  data  processing  system  to 
produce  a  system  capable  of  performing 
these  functions  as  well  as  an  estimate  of  the 
time  required  to  put  the  system  in  place  and 
the  cost  of  the  system. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

95.  STL'DY  ON  ALTERNATIVE  OUTCOMES 
MEASURES 

Present  law 

The  Family  Support  Act  required  the  Sec- 
retary to  submit  to  Congress  recommenda- 
tions for  JOBS  performance  standards  re- 
garding "specific  measures  of  outcomes".  It 
said  the  standards  should  not  be  measured 
solely  by  levels  of  activity  or  participation. 
(The  report,  due  Oct.  1, 1993.  was  submitted  1 
year  late.) 
House  bill 

The  Secretary  must,  in  cooperation  with 
the  States,  study  and  analyze  measures  of 
program  outcomes  (as  an  alternative  to  min- 
imum participation  rates)  for  evaluating  the 
success  of  State  block  grant  programs  in 
helping  recipients  leave  welfare.  The  study 
must  Include  a  determination  of  whether 
outcomes  measures  should  be  applied  on  a 
State  or  national  basis  and  a  preliminary  as- 
sessment of  the  Job  placement  performance 
bonus  established  in  the  Act.  The  Secretary 
must  report  findings  to  the  Committee  on 
Finance  and  the  Committee  on  Ways  and 
Means  not  later  than  September  30, 1906. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

96.  WELFARE  FORMULA  FAIRNESS  COMMISSION 

Present  law 

No  provision.  AFDC  funds  are  not  distrib- 
uted by  formula.  States  are  entitled  to  reim- 
bursement, at  matching  rates  Inversely  re- 
lated to  their  per  capita  Income  squared,  for 
all  AFDC  benefits  and  AFDC-  related  child 
care  spending  (but  not  "at-risk"  child  care). 
Federal  funds  received  by  a  State  are  a  func- 
tion of  its  AFDC  benefit  levels,  caseloads, 
and  matching  rate. 
House  bill 

No  provision. 
Senate  amendment 

Establishes  a  welfare  formula  fjalmess 
commission  to  make  recommendations  on 
funding  formulas,  bonus  pa3rments.  and  work 
requirements  of  the  new  TANF  jjrogram. 
Commission  is  to  have  15  members.  3  each 
appointed  by  the  President.  Senate  Majority 
Leader,  Senate  Minority  Leader.  Bouse 
Speaker,  and  House  Minority  Leader.  It  is  to 
report  to  Congress  by  Sept.  1.  1996,  either 
making  recommendations  for  change  or  giv- 
ing notice  that  none  is  needed. 
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Conference  agreement 

The  confervnce  agreement  follows  the 
House  bin. 

97.  CONFORMING  AMENDMENTS  TO  THE  SOCIAL 
SECURITV  ACT 

Present  law 

No  ijrovisloa. 
House  bill 

This  section  nukes  a  series  of  technical 
amendments,  including  the  repeal  of  the 
JOBS  program,  that  conform  provisions  of 
the  proposal  with  vaurlous  titles  of  the  Social 
Security  Act. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

98.  CONrORMINC  AMENDMENTS  TO  THE  FOOD 

STAMP  ACT  OF  1977  AND  RELATED  PROVISIONS 
Present  law 

No  provision. 
House  bUl 

This  section  makes  a  series  of  technical 
amendments  that  conform  provisions  of  the 
proposal   with  various   titles   of  the   Food 
Stamp  Act  and  other  related  provisions. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

9S.  CONFORMING  AMENDMENTS  TO  OTHER  LAWS 

Present  law 

No  provision. 
House  bUl 

This  section  makes  a  series  of  amendments 
that  conform  provisions  of  the  proposal  to 
the  Unemployment  Compensation  Amend- 
ments of  1976,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1967,  the  Housing  and 
Urban-Rural  Recovery  Act  of  1963.  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1962, 
the  Social  Security  Amendments  of  1967,  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Amendments  Act  of  1968.  the  Higher  Edu- 
cation Act  of  1965,  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act,  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  Public  L.aw  99-88.  the  In- 
ternal Revenue  Code  of  1966,  the  Wagner- 
Peyser  Act,  the  Job  Training  Partnership 
Act.  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981,  the  Family  Support  Act  of 
1968,  the  Balanced  Bu(!get  and  Emergency 
Deficit  Control  Act  of  1965,  the  Immigration 
and  Nationality  Act.  the  Head  Start  Act,  and 
the  School-to-Work  Opportunities  Act  of 
19»4. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
100.  DEVELOPMENT  OF  PROTOTTPE  OF  COUNTER- 
FEIT-RESISTANT SOCIAL   SECXnUTT  CARD   RE- 
QUIRED 

Present  law 

No  provision. 
House  btil 

The  Commissioner  of  Social  Security  Is  re- 
quired to  develop  a  prototype  of  a  counter- 
feit-resistant Social  Security  card.  The  Com- 
missioner must  report  to  Congress  on  the 
cost  of  Issuing  a  tamper-proof  card  for  all 
persons  over  a  three,  five,  and  10-year  period. 


Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
101.  coMMUNnr  steerdjc  committees 

DEMONSTRATION  PROJECTS 

Present  law 

No  provision. 
House  bUl 

No  provision. 
Senate  amendment 

Requires  the  Secretary  to  enter  Into  agree- 
ments with  up  to  5  applicant  States  to  con- 
duct demonstration  projects  designed  to  help 
TANF  parents  move  into  the  nonsubsidUed 
workforce.  Duties  of  the  committee:  Identify 
and  create  unsubsidlzed  Jobs  for  TANF  re- 
cipients; propose  and  Implement  solutions  to 
work  barriers:  assess  needs  of  the  children 
and  provide  services  to  ensure  that  the  chil- 
dren enter  school  ready  to  learn  and  stay  in 
school.  A  primary  responsibility  of  the  com- 
mittee shall  be  to  help  assure  that  parents 
who  have  obtained  work  retain  their  jobs. 
Activities  may  Include  counseling,  emer- 
gency day  care,  sick  day  care,  transpor- 
tation, provision  of  clothing,  housing  assist- 
ance, or  any  other  needed  help.  Not  later 
than  Oct.  1,  2002.  the  Secretary  shall  report 
to  congress  on  the  project  results. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

102.  DISCLOSURE  OF  RECEIPT  OF  FEDERAL  FUNDS 

Present  law 

No  provision. 
House  bUl 

Under  certain  circumstances  specified  pub- 
lic funds  received  by  nonprofit,  tax-exempt 
SOKc)  organizations,  must  be  publicly  dis- 
closed. When  a  501(0  organization  that  ac- 
cepts Federal  funds  under  the  Personal  Re- 
sponsibility and  Work  Opportunity  Act 
(other  than  those  provided  under  Titles  IV, 
XVI,  and  XX  of  the  Social  Security  Act) 
makes  any  communication  intended  to  pro- 
mote public  support  or  opposition  to  any 
governmental  policy  (Federal.  State  or  loc&l) 
through  any  broadcasting  station,  news- 
paper, magazine,  outdoor  advertising  facil- 
ity, direct  mailing,  or  any  other  type  of  gen- 
eral public  advertising,  the  communication 
must  state:  "This  was  prepared  and  paid  for 
by  an  organization  that  accepts  taxpayer 
dollars." 
Senate  amendment 

Applies  the  fund  disclosure  rule  to  all  Fed- 
eral funds  under  the  Personal  Responsibility 
and  Work  Opportunity  Act.  (This  provision 
was  deleted  because  of  the  Bsrrd  rule.) 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (no  provision  as  a  result  of 
the  Byrd  rule). 

103.  MODIFICATIONS  TO  THE  JOB  OPPORTUNITIES 
FOR  CERTAIN  LOW-INCOME  INDIVIDUALS  PRO- 
CRAMS 

Present  law 

The  Family  Support  Act  of  1968  (Sec.  505) 
directed  the  Secretary  to  enter  into  agree- 
ment with  between  5  and  10  nonprofit  organi- 
zations to  conduct  demonstrations  to  create 
job  opportunities  for  AFDC  recipients  and 
other  low-income  persons.  For  these 
projects.  S6.5  million  was  authorized  to  be 
appropriated  for  each  fiscal  year.  1990-1992. 
House  bill 

The  word  "demonstration"  is  struck  from 
the  description  of  these  projects:  the  projects 
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are  converted  to  grant  status.  The  provision 
requires  the  Secretary  to  enter  into  agree- 
ments with  nonprofit  organizations  to  con- 
duct projects  that  create  job  opportunities 
for  recipients  of  family  assistance  and  other 
persons  with  income  below  the  poverty 
guideline.  S25  million  annually  is  authorized 
for  these  projects. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

104.  CONFORMING  AMENDMENTS  TO  MEDICAID 

Present  law 
House  bill 

Provides  for  continued  application  of 
AFDC  standards  and  methodologies  for  cer- 
tain families,  entitling  them  to  Medicaid. 
Allows  cost-of-living  adjustments  In  Income 
standards  above  level  of  July  16,  1996.  See 
"Prohibitions:  Requirements — Medicaid" 
above. 
Senate  amendment 

Same  except  that  States  may  use  less  re- 
strictive income  standards  and  methodolo- 
gies than  under  current  law. 
Conference  agreement 

The  '  conference  agreement  follows  the 
House  bill. 

105.  EFFECTIVE  DATE:  TRANSITION  RULE 

Present  law 

No  provision. 
House  bai 

Except  as  otherwise  provided,  this  title 
and  the  amendments  made  by  it  take  effect 
on  July  1,  1997.  Penalties  (with  the  major  ex- 
ception of  penalties  for  misuse  of  Federal 
family  assistance  grant  funds)  will  not  take 
effect  until  July  1,  1997,  or  six  months  after 
the  Sute  plan  is  received  by  the  Secretary, 
whichever  is  later. 

Within  90  days  of  enactment,  the  Secretary 
of  HHS,  the  Commissioner  of  Social  Security 
and  other  heads  of  appropriate  agencies  shall 
submit  to  appropriate  congressional  commit- 
tees. Necessary  technical  and  conforming 
amendments. 

States  may  opt  to  begin  their  block  grant 
program  before  July  1,  1997.  In  which  case 
the  State  Is  entitled  to  receive  no  more  than 
the  State  family  assistance  grant  for  the  en- 
tire fiscal  year:  block  grant  payments  will  be 
made  pro  rata  based  on  the  number  of  days 
remaining  In  the  fiscal  year  after  the  Sec- 
retary first  received  the  SUte  plan.  The  sub- 
mission of  a  State  plan  is  deemed  to  con- 
stitute the  State's  acceptance  of  the  family 
assistance  grant  (including  pro  rata  reduc- 
tions for  a  partial  fiscal  year)  and  the  termi- 
nation of  the  individual  entitlement  to  bene- 
fits under  the  AFDC  program.  Effective  Oc- 
tober 1,  1996.  no  individual  or  family  shall  be 
entitled  to  any  benefits  or  services  under 
any  State  plan  under  part  A  or  F  of  Title  IV 
of  the  Social  Security  Act  (as  in  effect  on 
September  30. 1995). 

The  amendments  made  do  not  apply  with 
respect  to  powers,  duties,  penalties  and  other 
considerations  applicable  to  aid.  assistance 
or  services  provided  before  the  effective  date, 
or  with  respect  to  administrative  actions 
and  ixroceedlngs  that  commenced  before  the 
effective  date.  Federal  and  State  officials 
may  use  scientifically  acceptable  statistical 
sampling  techniques  in  closing  out  accounts. 
Each  State  shall  complete  the  filing  of  all 
claims  within  2  years  after  the  date  of  enact- 
ment. The  person  serving  as  Assistant  Sec- 
retary for  Family  Support  within  HHS  on 
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the  day  before  the  effective  date  of  this  title 
will  continue  to  serve  In  that  position  until 
a  successor  is  named,  performing  functions 
I>rovided  under  current  law  and  having  pow- 
ers and  duties  provided  in  Section  103  of  this 
bill. 

Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

TITLE  II:  SLTPLEMENTAL  SECLTUTT  INCOME 
1.  REFERENCE  TO  THE  SOCIAL  SECURTTy  ACT 

Present  law 

No  provision. 
House  bill 

Any  reference  in  this  title  expressed  In 
terms  of  an  amendment  to  or  repeal  of  a  sec- 
tion or  other  provision  is  made  to  the  Social 
Security  Act. 
Senate  amendment 

Identical  to  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Subtitle  A— Eligibility  Restrictions 

2.  DENIAL  OF  SSI  BENEFITS  TO  INDIVIDUALS 
FOUND  TO  HAVE  FRAUDULENTLY  MISREPRE- 
SENTED RESIDENCE  IN  ORDER  TO  OBTAIN  BEN- 
EFITS SIMULTANEOUSLY  IN  2  OF  MORE  STATES 

Present  law 

Current  law  states  that  any  person  who 
knowingly  and  willfully  makes  or  causes  to 
be  made  any  false  statements  or  misrepre- 
sentations in  applying  for  or  continuing  to 
receive  Supplemental  Security  Income  (SSI) 
pajrments  may  be  subject  to  a  civil  monetary 
penalty  or  be  fined  or  imprisoned  pursuant 
to  title  18,  U.S.  Code. 

House  btil 

Any  person  convicted  in  Federal  court  or 
State  court  of  having  fraudulently  misrepre- 
sented residence  in  order  to  obtain  benefits 
or  services  from  two  or  more  States  under 
Utle  IV,  title  XV,  title  XIX.  or  the  Food 
Stamp  Act  of  1977,  or  benefits  In  2  or  more 
States  from  the  SSI  program,  is  Ineligible 
for  SSI  benefits  for  10  years.  In  addition,  an 
official  of  the  court  in  which  the  Individual 
was  convicted  is  required  to  notify  the  Com- 
missioner of  such  conviction. 
Senate  amendment 

Identical  to  House  Bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  DENIAL  OF  SSI  BENEFITS  FOR  FUOmVE  FEL- 
ONS AND  PROBATION  AND  PAROLE  VIOLATORS 

Present  law 

Current  law  provides  safeguards  which  re- 
strict the  use  or  disclosure  of  information 
concerning  SSI  applicants  or  recipients  to 
punwses  directly  connected  with  the  admin- 
istration of  the  SSI  program  or  other  feder- 
ally-funded programs. 
House  bill 

No  individual  who  is  fleeing  to  avoid  pros- 
ecution, custody  or  confinement  after  con- 
viction for  a  crime  (or  an  attempt  to  commit 
a  crime)  that  Is  a  felony  (or,  in  New  Jersey, 
a  high  misdemeanor),  or  who  violates  proba- 
tion or  parole  imposed  under  Federal  or 
State,  law  shall  be  eligible  for  SSI  benefits. 

The  Social  Security  Administration  (SSA) 
shall  furnish  the  current  address.  Social  Se- 
curity number,  and  photograph  (if  applica- 
ble) of  a  recipient  to  any  Federal,  State,  or 


local  law  enforcement  officer  who  Is  pursu- 
ing a  fugitive  felon  or  parole  or  probation  vi- 
olator. This  inx>vlslon  applies  also  to  a  recip- 
ient sought  by  an  officer  because  the  recipi- 
ent has  Information  necessary  to  the  o£Q- 
cer's  official  duties. 
Senate  amendment 

Identical  to  House  Bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  technical  modification. 

4.  TREATMENT  OF  PRISONERS 

Implementation  of  Prohibition  Against  Payment 

of  Benefits  to  Prisoners 
Present  law 

Current  law  prohibits  prisoners  from  re- 
ceiving benefits  while  incarcerated.  Federal. 
State,  or  county  or  local  prisons  are  required 
to  make  available,  upon  written  request,  the 
name  and  Social  Security  account  number  of 
any  Individual  who  is  confined  in  a  penal  in- 
stitution or  correctional  facility  and  con- 
victed of  any  crime  punishable  by  imprison- 
ment of  more  than  1  year. 
House  bUl 

The  Commissioner  shall  enter  Into  an 
agreement  with  any  Interested  State  or  local 
institution  (defined  as  a  jail,  prison,  other 
correctional  facility,  or  institution  where 
the  individual  is  confined  due  to  court  order) 
under  which  the  institution  shall  provide 
monthly  the  names.  Social  Security  account 
numbers,  dates  of  birth,  confinement  dates, 
and  other  identifjrlng  information.  The  Com- 
missioner shall  pay  to  the  institution  for 
each  eligible  individual  who  becomes  ineli- 
gible S400  if  the  information  is  provided  with- 
in 30  days  of  the  individual  becoming  an  in- 
mate. The  payment  is  $200  if  the  information 
is  furnished  after  30  days  but  within  90  days. 

In  addition,  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988  shall  not 
apply  to  the  Infonnatlon  exchanged  pursuant 
to  this  contract. 

The  Commissioner  is  authorized  to  pro- 
vide, on  a  reimbursable  basis,  information 
obtained  pursuant  to  agreements  to  any  Fed- 
eral or  federally  assisted  cash,  food,  or  medi- 
cal assistance  program  for  eligibility  pur- 
poses. 

The  dollar  amounts  i>aid  to  the  institution 
shall  be  reduced  by  50  percent  if  the  Commis- 
sioner is  also  required  to  make  a  payment 
with  respect  to  the  same  individual  based  on 
eligibility  for  Social  Security  disability  in- 
surance benefits. 

Pasmients  to  institutions  shall  be  made 
from  funds  otherwise  available  for  the  pay- 
ment of  benefits. 
Senate  amendment 

The  Senate  amendment  Is  similar  to  the 
House  bill,  however,  it  deletes  all  references 
to  OASDI  programs  (due  to  Senate  rule)  and 
does  not  Include  the  provision  for  the  Com- 
missioner to  provide  Information  to  other 
Federal  or  federally  assisted  programs. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill,  except  that  all  OASDI  references 
are  deleted. 
Denial  of  SSI  Benefits  for  10  Years  to  a  Person 

Found  to  Have  Fraudulently  Obtained  SSI 

Benefits  While  in  Prison 
Present  law 

No  provision. 
House  bUl 

No  provision. 
Senate  amendment 

Denies  benefits  for  10  years  (beginning  the 
date  of  release  from  prison)  to  a  person  found 


to  have  fraudulently  obtained  SSI  benefits 
while  in  lalson.  This  provision  Is  effective  on 
the  date  of  enactment. 

Conference  agreement 

The    conference    agreement    follows    the 

House  bill  (i.e.,  no  provision). 

Elimination  of  OASDI  Requirement  that  Con- 
finement Stem  From  Crimes  Punishable  by  Im- 
prisonment for  More  Than  1  Year 

Present  law 

Bars  Social  Security  benefits  from  pris- 
oners convicted  of  any  crime  punishable  by 
imprisonment  of  more  than  a  year,  not  just 
felonies. 

House  bill 

Replaces  "an  offense  punishable  by  impris- 
onment for  more  than  1  year"  with  "a  crimi- 
nal offense"  and  deletes  other  language.  Ef- 
fective for  benefits  payable  more  than  180 
days  after  the  date  of  enactment.  It  bars  So- 
cial Security  benefits  from  persons  confined, 
throughout  a  month,  to  (1)  a  penal  institu- 
tion or  (2)  other  institution  if  the  person  is 
found  guilty  but  insane. 
Senate  amendment 

No  provision,  due  to  Senate  role. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e.,  no  provision). 
Study  of  Other  Potential  Improvements  in  the 

Collection  of  Information  Respecting  Public 

Inmates 
Present  law 

No  provision. 
House  bill 

The  Commissioner  shall  conduct  a  study  of 
the  desirability,  feasibility,  and  cost  of  es- 
tablishing a  system  for  courts  to  furnish  the 
Commissioner  information  regarding  court 
orders  and  requiring  that  State  and  local 
jails,  prisons,  and  other  institutions  enter 
into  agreements  with  the  Commissioner  by 
means  of  an  electronic  or  similar  data  ex- 
change system.  The  report  of  this  study  shall 
be  submitted  to  the  responsible  Committees 
not  later  than  l  year  after  enactment. 

Not  later  thxm  October  1.  1996.  the  Commis- 
sioner of  Social  Security  shall  provide  to  the 
responsible  Committees  of  Congress  a  list  of 
institutions  that  are  and  are  not  providing 
information  to  the  Commissioner  in  accord- 
ance with  these  provisions. 
Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill  except  uses  the  term  "contract" 
Instead  of  "agreement." 

There  is  no  provision  for  the  Commissioner 
to  iux>vlde  a  list  of  institutions  who  are  or 
are  not  in  compliance  with  these  provisions. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

S.  EFFECTIVE  DATE  OF  APPUCATION  FOR 
BEN'EFITS 

Present  law 

The  application  of  an  individual  for  SSI 
benefits  is  effective  on  the  later  of  the  date 
the  application  is  filed  or  the  date  the  indi- 
vidual first  becomes  eligible  for  such  bene- 
fits. 
House  bUl 

Changes  the  effective  date  of  application 
to  the  later  of  the  first  day  of  the  month  fol- 
lowing the  date  the  application  is  filed  or  the 
date  the  Individual  first  becomes  eligible  for 
such  benefits.  The  provision  expands  SSA's 
authority  to  issue  an  immediate  cash  ad- 
vance  to  Individuals  &£ed  with  financial 
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emeiveQcies.  Effective  for  applications  filed 
on  or  after  the  date  of  enactment. 
Senate  amendment 

Identical  to  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin  with  technical  modifications. 

Subtitle  B— Benefits  for  Disabled  Children 

6.  DEFDOnON  AND  ELIGIBIUTY  RULES 

Definition  of  Childhood  Disability 
Present  law 

There  is  no  definition  of  childhood  disabil- 
ity in  the  statute.  Instead,  the  statute  pre- 
scribes that  an  individual  under  age  18  shall 
be  considered  disabled  for  purposes  of  eligi- 
bility for  SSI  if  that  individual  has  an  im- 
pairment or  combination  of  impairments  of 
"comparable  severity"  which  would  result  in 
a  work  disability  In  an  adult.  This  impair- 
ment or  combination  of  impairments  must 
be  expected  to  result  in  death  or  to  last  for 
a  continuous  period  of  not  less  than  12 
months. 
HotisebUl 

This  section  adds  a  new  statutory  defini- 
tion of  childhood  disability:  an  individual 
under  the  age  of  18  is  considered  as  disabled 
if  the  individual  has  a  medically  determina- 
ble physical  or  mental  Impairment,  which 
results  in  marked  and  severe  functional  limi- 
tations, and  which  can  be  expected  to  result 
in  death  or  which  has  lasted  or  can  be  ex- 
pected to  last  for  at  least  a  continuous  pe- 
riod of  not  less  than  12  months. 

The  Commissioner  shall  ensure  that  the 
combined  effects  of  all  physical  or  mental 
impairments  of  an  individual  are  taken  into 
account  in  determining  whether  an  individ- 
ual is  disabled.  In  addition,  the  Commis- 
sioner shall  ensure  that  the  regulations  pre- 
scribed by  these  provisions  provide  for  the 
evaluation  of  children  who  cannot  be  tested 
because  of  their  young  age. 
Senate  amenttment 

Identical  to  House  bill  regarding  the  new 
definition  of  disability.  The  provision  does 
not  include  language  regarding  combined  im- 
pairments or  evaluation  of  children  who  can- 
not be  tested  because  of  their  young  age. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  Intend  that 
only  needy  children  with  severe  disabilities 
be  eligible  for  SSL  and  the  Listing  of  Impair- 
ments and  other  current  disability  deter- 
mination regulations  as  modified  by  these 
provisions  properly  reflect  the  severity  of 
disability  contemplated  by  the  new  statu- 
tory definition.  In  those  areas  of  the  Listing 
that  involve  domains  of  functioning,  the  con- 
ferees expect  no  less  than  two  marked  limi- 
tations as  the  standard  for  Qualification.  The 
conferees  are  also  aware  that  SSA  uses  the 
term  "severe"  to  often  mean  "other  than 
minor"  in  an  Initial  screening  procedure  for 
disability  determination  and  In  other  places. 
The  conferees,  however,  use  the  term  "se- 
vere" in  its  common  sense  meaning. 

In  addition,  the  conferees  expect  that  SSA 
will  properly  observe  the  requirements  of 
section  1614  (a)(3)(F)  of  the  Social  Security 
Act  and  ensure  that  the  combined  effects  of 
all  the  physical  or  mental  impairments  of  an 
individual  under  age  18  are  taken  into  ac- 
count in  Riaklng  a  determination  regarding 
eligibility  under  the  definition  of  disability. 
The  conferees  note  that  the  1990  Supreme 
Court  decision  in  Zebley  established  that 
SSA  had  been  previously  remiss  in  this  re- 
gard. The  conferees  also  expect  SSA  to  con- 
tinue to  use  criteria  In  Its  Listing  of  Impair- 


ments and  in  the  application  of  other  deter- 
mination procedures,  such  as  functional 
equivalence,  to  ensure  that  young  children, 
especially  children  too  young  to  be  tested, 
are  properly  considered  for  eligibility  of  ben- 
eQts. 

The  conferees  recognize  that  there  are  rare 
disorders  or  emerging  disorders  not  included 
in  the  Listing  of  Impairments  that  may  be  of 
sufficient  severity  to  qualify  for  benefits. 
Where  appropriate,  the  conferees  remind 
SSA  of  the  Importance  of  the  use  of  func- 
tional equivalence  disability  determination 
procedures. 

Nonetheless,  the  conferees  do  not  intend  to 
suggest  by  this  definition  of  childhood  dis- 
ability that  every  child  need  be  especially 
evaluated  for  functional  limitations,  or  that 
this  definition  creates  a  supposition  for  any 
such  examination.  Under  current  procedures 
for  writing  individual  listings,  level  of  func- 
tioning is  an  explicit  consideration  in  decid- 
ing which  Impairment,  with  certain  medical 
or  other  findings,  is  of  sufficient  severity  to 
be  included  in  the  Listing.  Nonetheless,  the 
conferees  do  not  intend  to  limit  the  use  of 
functional  information.  If  reflecting  suffi- 
cient severity  and  is  otherwise  appropriate. 

The  conferees  contemplate  that  Congress 
may  revisit  the  definition  of  childhood  dis- 
ability and  the  scope  of  benefits.  If  deemed 
appropriate,  and  have  provided  elsewhere  for 
studies  on  these  Issues. 

Reciuests  for  Comments  to  Improve  Disability 
Evaluation 
Present  lav) 

No  provision. 
House  bUl 

No  provision. 
Senate  amendment 

Requires  the  Conunissioner  to  request 
comments  in  the  Federal  Register  regarding 
improvements  to  the  disability  evaluation 
and  determination  procedures  for  Individuals 
under  age  18  to  ensure  the  comprehensive  as- 
sessment of  such  individuals. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  (i.e.,  no  provision). 

Changes  to  SSI  Childhood  Regulations 
Present  law 

Under  the  disability  determination  process 
for  children,  SSA  first  determines  if  a  child 
meets  or  equals  the  "Listing  of  Impair- 
ments" in  Federal  regulations.  Under  the 
Listings  that  relate  to  mental  disorders, 
maladaptive  behavior  may  be  scored  twice, 
in  domains  of  social  functioning  and  of  per- 
sonal'behavior  functioning. 

Under  the  disability  determination  process 
for  children,  individuals  who  do  not  meet  or 
equal  the  Listing  of  Impairments  are  subject 
to  an  "Individualized  Functional  Assess- 
ment" (IFA).  This  assessment  is  intended  to 
determine  whether,  or  to  what  extent,  a 
child  can  engage  in  age-appropriate  activi- 
ties. If  the  child  cannot,  the  child  may  be  de- 
termined disabled. 
House  bUl 

The  Commissioner  of  Social  Security  shall 
eliminate  references  in  the  Listing  of  Im- 
pairments to  maladaptive  behavior  among 
medical  criteria  for  evaluation  of  mental  and 
emotional  disorders  in  the  domain  of  per- 
sonal/behavioral function. 

The  Commissioner  of  Social  Security  shall 
discontinue  use  of  the  IndivlduaUzed  Func- 
tional Assessment  for  children  set  forth  in 
the  Code  of  Federal  Regulations. 
Senate  amendment 

Identical  to  House  bill. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Medical  Improvement  Review  Standard  as  it 
Applies  to  Individuals  Under  the  Age  of  18 
Present  law 

No  provision. 
House  bUl 

This  section  contains  technical  modifica- 
tions to   the  medical  improvement  review 
standard   based   on   the   new   definition   of 
childhood  disability. 
.Senate  arnendment 

Identical  to  the  House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill. 
Effective  dates 
Present  law 

No  provision. 
House  bill 

Changes  in  eligibility  rules  apply  to  new 
applications  and  pending  requests  for  admin- 
istrative or  Judicial  review  on  or  after  the 
date  of  enactment,  without  regard  to  wheth- 
er regulations  have  been  Issued. 

No  later  than  1  year  after  the  date  of  en- 
actment, the  Conunissioner  shall  redeter- 
mine the  eligibility  of  any  child  receiving 
benefits  on  the  date  of  enactment  who  would 
lose  eligibility  under  these  provisions. 

Benefits  of  current  recipients  will  continue 
until  their  redetermination.  Should  a  child 
be  found  ineligible,  their  benefits  will  end 
following  redetermination. 

No  later  than  January  1,  1997.  the  Commis- 
sioner must  notify  individuals  whose  eligi- 
bility for  SSI  benefits  will  terminate. 

The  (Commissioner  must  report  to  Congress 
within  180  days  regarding  progress  made  in 
implementing  the  SSI  children's  provisions. 

The  Commissioner  shall  submit  final  regu- 
lations to  the  Committees  of  Jurisdiction  of 
Congress  for  their  review  at  least  45  days  be- 
fore they  become  effective. 
Senate  amendment 

Identical  to  the  House  bill,  except  that 
benefits  of  current  recipients  will  continue 
until  the  later  of  July  1,  1997,  or  the  date  of 
redetermination.  The  Senate  amendment 
also  Includes  language  which  authorizes  and 
appropriates  S300  million  to  remain  available 
for  fiscal  year  1997-1999  for  the  Commissioner 
to  conduct  continuing  disability  reviews 
(CDRs)  and  redeterminations. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  modification  to  author- 
ize additional  administrative  funding  for 
SSA;  SISO  million  for  fiscal  year  1997  and  SlOO 
million  for  fiscal  year  1998,  to  conduct  SSI 
CDRs  and  redeterminations.  The  funding  of 
CDRs  and  redeterminations  will  follow  the 
usual  appropriation  process,  except  that  the 
amounts  above  a  base  funding  level  will  not 
be  subject  to  discretionary  caps. 

7.  EuomiLmr  redeterminations  and 

CONTINUINO  DISABIUTY  REVIEWS 

Present  law 

Current  law  specifies  that  the  Commis- 
sioner must  reevaluate  under  adult  disabil- 
ity criteria  the  eligibility  of  at  least  one- 
third  of  SSI  children  who  turn  age  18  in  each 
of  the  fiscal  years  1996,  1997.  and  1998  (the 
CDR  must  be  completed  before  these  chil- 
dren reach  age  19)  and  report  to  Congress  no 
later  than  October  l,  1998. 
House  bUl 

At  least  once  every  3  years  the  Commis- 
sioner must  conduct  CDRs  of  children  receiv- 
ing SSI  benefits.  For  children  who  are  eligi- 
ble for  benefits  and  whose  medical  condition 
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is  not  expected  to  improve,  the  requirement 
to  perform  such  reviews  does  not  apply  (un- 
less the  Commissioner  decides  otherwise).  At 
the  time  of  review  the  parent  or  gruardian 
must  present  evidence  demonstrating  that 
the  recipient  is  and  has  been  receiving  appro- 
priate treatment  for  her  disability. 

The  eligibility  for  all  children  qualifying 
for  SSI  benefits  must  be  redetermined  using 
the  adult  criteria  within  1  year  after  turning 
18  years  of  age.  The  review  will  be  considered 
a  substitute  for  any  other  review  required 
under  the  changes  made  in  this  section.  The 
"minimum  number  of  reviews"  and  the  "sun- 
set" provisions  of  section  207  of  the  Social 
Security  Independence  and  Program  Im- 
provements Act  of  1994  are  eliminated. 

A  review  must  be  conducted  12  months 
after  the  birth  of  a  child  whose  low  birth 
weight  is  a  contributing  factor  to  the  child's 
disability.  At  the  time  of  review,  the  parent 
or  guardian  must  present  evidence  dem- 
onstrating that  the  recipient  is  and  has  been 
receiving  appropriate  treatment  for  his  dis- 
ability. 
Senate  amendment 

Identical  to  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

8.  ADDITIONAL  ACCOUNTABIUTy  REQUIREMENTS 
Disposal  of  Resources  for  Less  Than  Fair 
Market  Value 
Present  law 

No  provision. 
Houje  bill 

The  bill  delays  eligibility  for  any  child  ap- 
plicant whose  parents  or  guardians.  In  order 
to  qualify  a  child  for  benefits,  dispose  of  as- 
sets for  less  than  fair  market  value  within  36 
months  of  the  date  of  application.  The  provi- 
sion stipulates  that  any  assets  in  a  trust  in 
which  the  child  (i.e.,  parent  or  representa- 
tive payee)  has  control  shall  be  considered 
assets  of  the  child  and  subject  to  the  36- 
month  "look-back"  rule.  The  delay  (In 
months)  Is  equal  to  the  amount  of  assets  di- 
vided by  the  SSI  standard  benefit.  This  pro- 
vision is  effective  90  days  after  the  date  of 
enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e.,  no  provision). 

Treatment  of  Assets  Held  in  Trust 
Present  law 

No  provision.  Under  current  operating  pol- 
icy, a  trust  is  not  considered  a  resource  if 
the  SSI  recipient  does  not  have  the  legal  au- 
thority to  access  trust  assets  for  his  or  her 
own  food,  clothing,  or  shelter. 
House  bill 

Stipulates  that  in  determining  the  re- 
sources of  an  individual  under  the  age  of  18. 
a  revocable  trust  (I.e.,  the  person  has  legal 
access  to  the  assets  of  the  tnist)  must  be 
considered  a  resource  available  to  the  indi- 
vidual. In  the  case  of  an  irrevocable  trust,  if 
there  are  any  circumstances  under  which 
I>ayment  from  the  trust  could  be  made  to  or 
for  the  benefit  of  the  individual,  then  such 
payments  are  to  be  considered  as  resource 
available  to  the  individual.  The  Commis- 
sioner of  Social  Security  may  waive  these 
provisions  if  the  Commissioner  determines, 
on  the  basis  of  criteria  prescribed  in  regula- 
tions, that  such  application  would  be  an 
undue  hardship  on  the  individual. 

Any  earnings  of.  or  additions  to  the  prin- 
cipal of  the  trust  would  be  considered  Income 
if  they  are  available  to  the  individual. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e.,  no  provision). 

Requirement  to  Establish  Account 

Present  law 

No  provision. 
House  BUl 

Requires  the  representative  payee  (i.e.,  the 
parent)  of  an  individual  under  the  age  of  18 
to  establish  an  account  In  a  financial  insti- 
tution for  the  receipt  of  past-due  SSI  pay- 
ments if  the  lump-sum  payment  amounts  to 
more  than  6  times  the  maximum  monthly 
SSI  payment  (including  any  State  supple- 
ment). A  representative  payee  shall  use  the 
funds  in  the  account  for  the  following  ex- 
penses: education  or  job  skills  training;  per- 
sonal needs  assistance;  special  equipment  or 
housing  modifications  related  to  the  child's 
disability;  medical  treatment;  appropriate 
therapy  or  rehabilitation;  or  any  other  item 
or  service  that  the  Commissioner  determines 
is  appropriate. 

Once  the  account  Is  established  the  rep- 
resentative payee  may  deposit  any  past-due 
benefits  owed  to  the  recipient  and  any  other 
funds  representing  an  SSI  underpayment 
provided  the  amount  is  more  than  the  maxi- 
mum monthly  SSI  benefit  payment. 

The  funds  in  these  accounts  would  not  be 
counted  as  a  resource  and  the  interest  and 
other  earnings  on  the  account  would  not  be 
considered  Income  in  determining  SSI  eligi- 
bility. 
Senate  amendment 

Identical  to  House  provision,  except  allows 
rather    than    mandates    the    representative 
payee   to  use  the  funds  for  allowable   ex- 
penses. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

9.  REDUCTION  IN  CASH  BENEFITS  PAYABLE  TO  IN- 
STITUTIONALIZED INDIVIDUALS  WHOSE  MEDI- 
CAL COSTS  ARE  COVERED  BT  PRIVATE  INSUR- 
ANCE 

Present  law 

Federal  law  stipulates  that  when  individ- 
uals enter  a  hospital  or  other  medical  insti- 
tution for  which  more  than  half  of  the  bill  is 
paid  by  the  Medicaid  program,  their  monthly 
SSI  benefit  is  reduced  to  S30  per  month.  This 
personal  needs  allowance  is  intended  to  pay 
for  small  personal  expenses,  with  the  cost  of 
maintenance  and  medical  care  provided  by 
the  Medicaid  program. 
House  bUl 

Children  in  medical  institutions  whose 
medical  costs  are  covered  by  private  insur- 
ance would  be  treated  the  same  as  children 
whose  bills  are  currently  paid  by  Medicaid 
(that  Is,  their  monthly  SSI  cash  benefit 
would  be  reduced  to  S30  per  month). 
.Senate  amendment 

Identical  to  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

10.  REGULATIONS 

Present  law 

No  provision. 
House  bUl 

The  Commissioner  of  Social  Security  and 
the  Secretary  of  HHS  will  prescribe  nec- 
essary regulations  within  three  months  after 
enactment. 


Senate  amendment 

identical  to  House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bUl. 

Subtitle  C— Additional  Enforcement 
Provisions 

U.  INSTALLMENT  PAYMENT  OF  LARGE  PAST-DUE 
SSI  BENEFITS 

Present  law 

No  provision. 
House  bill 

If  an  individual  is  eligible  for  past-due  ben- 
efits (after  any  withholding  for  reimburse- 
ment to  a  State  for  interim  assistance)  in  an 
amount  which  exceeds  12  times  the  maxi- 
mum monthly  benefit  payable  to  an  eligible 
individual  (currently  S470)  or  couple  (cur- 
rently $706)  (plus  any  State  supplementary 
payments),  benefits  will  be  paid  in  3  install- 
ments made  at  6-month  intervals.  The  first 
and  second  installments  may  not  exceed  12 
times  the  maximum  monthly  benefit  pay- 
able. Installment  caps  may  be  extended  by 
certain  debt  (food,  clothing,  shelter,  or  medi- 
cally necessary  services,  supplies,  or  equip- 
ment, or  medicine)  or  the  purchase  of  a 
home.  Installment  payments  shall  not  apply 
to  individuals  whose  medical  impairment  is 
expected  to  result  in  death  in  12  months  or 
for  an  individual  who  is  Ineligible  and  Is 
likely  to  remain  ineligible  for  the  next  12 
months. 
Senate  amendment 

IdenUcal  to  House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill. 

12.  RECOVERY  OF  SSI  OVERPAYMENTS  FROM 

SOCIAL  SEonim-  benefits 
Present  law 

Generally,  when  an  overpayment  of  Social 
Security  benefits  is  made,  recovery  shall  be 
made  by  adjusting  future  jjayments  or  by  re- 
covering the  overpayment  from  the  individ- 
ual. 
House  bUl 

If  the  Commissioner  is  unable  to  recover 
the  overpayment  through  future  payment 
adjustments  or  direct  recovery,  the  Commis- 
sioner may  decrease  any  OASI  or  SSDI  pay- 
ment to  the  Individual  or  their  estate.  As  a 
result  of  this  action,  no  individual  may  be- 
come eligible  for  SSI  or  eligible  for  Increased 
SSI  benefits. 
Senate  amendment 

No  provision  (due  to  Senate  rule). 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e.,  no  provision). 

13.  regulations 
Present  Law 

No  provision. 
House  bill 

The  Commissioner  of  Social  Security  and 
the   Secretary  of  HHS  will  prescribe  nec- 
essary regulations  within  3  months  after  en- 
actment. 
Senate  am£?ulinent 

Identical  to  House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill. 

14.  REPEAL  OF  MAINTENANCE  OF  EFFORT  RE- 
QUIREMENTS APPUCABLE  TO  OPTIONAL  STATE 
PROGRAMS  FOR  SUPPLEMENTATION  OF  SSI 

Present  law 
Since  the  beginning  of  the  SSI  program. 

States  have  had  the  option  to  supplement 
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(with  Stace  funds)  the  Federal  SSI  payment. 
Subsequently.  Congress  passed  section  1618 
of  the  Social  Security  Act  which  In  effect  re- 
quires States  to  maintain  such  optional  pay- 
ments or  lose  eligibility  for  Medicaid  funds. 
The  purpose  of  section  1618  of  the  Social  Se- 
curity Act  was  to  encourage  States  to  pass 
along  to  SSI  recipients  the  amount  of  any 
Federal  SSI  benefit  Increase.  Section  1618  al- 
lows States  to  comply  with  the  "pass  along' 
maintenance  of  effort"  provision  by  either 
maintaining  their  Sute  supplementary  pay- 
ment levels  at  or  above  March  1983.  levels  or 
by  maintaining  their  supplementary  pay- 
ment spending  so  that  total  annual  Federal 
and  State  expenditures  will  be  at  least  equal 
to  what  they  were  in  the  prior  12-month  pe- 
riod, plus  any  Federal  cost-of-living  In- 
crease, provided  the  State  was  In  compliance 
for  that  period. 
House  bai 

Repeals  the  maintenance  of  effort  require- 
ments in  Section  1618  applicable  to  optional 
State  programs  for  supplementation  of  SSI 
benefits,  effective  on  the  date  of  enactment. 
Senate  amendment 

No  provision,  due  to  Senate  rule. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (I.e..  no  provision). 
Subtitle  D— Studies  Regarding  Supplemental 
Security  Income  Program 

15.  ANNUAL  REPORT  ON  THE  SUPPLEMENTAL 
SECURTTY  INCOME  PROGRAM 

Present  law 

The  Social  Security  Administration  col- 
lects and  publishes  limited  data  on  the  SSI 
program. 
House  btil 

The  Commissioner  of  Social  Security  must 
prepare  and  provide  to  the  President  and  the 
Congress  an  annual  report  on  the  SSI  pro- 
gram, which  Includes  specified  information 
and  data.  The  report  Is  due  May  30  of  each 
year. 
Senate  amendment 

Identical  to  the  House  bill,  except  stipu- 
lates the  Inclusion  of  historical  and  correct 
data  on  prior  enrollment  by  public  assist- 
ance recipients. 
Conference  agreement 

The  conference  aigreement  follows  the 
House  bill,  modified  by  the  Senate  amend- 
ment. 

16.  STUDY  OF  DlSABlLmr  DETERMINATION 
PROCESS 
Present  law 

No  provision. 
House  bill 

Within  90  days  of  enactment,  the  Commis- 
sioner must  contract  with  the  National 
Academy  of  Sciences  or  another  Independent 
entity  to  conduct  a  comprehensive  study  of 
the  disability  determination  process  for  SSI 
and  SSDI.  The  study  must  examine  the  va- 
lidity, reliability  and  consistency  with  cur- 
rent scientific  standards  of  the  Listings  of 
Impairments  cited  above.  The  study  must 
also  examine  the  appropriateness  of  the  defi- 
nitions of  disability  (and  possible  alter- 
natives) used  In  connection  with  SSI  and 
SSDI.  and  the  operation  of  the  disability  de- 
termination process.  Including  the  appro- 
priate method  of  performing  comprehensive 
assessments  of  Individuals  under  age  18  with 
physical  or  mental  impairments.  The  Com- 
missioner must  issue  interim  and  final  re- 
ports of  the  findings  and  recommendations  of 
the  study  within  18  months  and  24  months. 


respectively,  firom  the  date  of  contract  for 
the  study. 
Senate  amendment 

No  provision,  due  to  Senate  rule. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision). 

17.  STUDY  BY  GENERAL  ACCOLTmNO  OFFICE 

Present  law 

No  provision. 
House  bUl 

No  later  than  January  1.  1999.  the  Comp- 
troller General  of  the  United  States  must 
study  and  report  on  the  impact  of  the 
amendments  and  provisions  made  by  this 
bill,  and  extra  expenses  incurred  by  families 
of  children  receiving  benefits  not  covered  by 
other  Federal.  State,  or  local  programs. 

Senate  amendment 

Identical  to  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

M.  NATIONAL  COMMISSION  ON  THE  FUTURE  OF 
DISABILITY 

Present  law 

No  provision. 
House  btil 

This  section  establishes  a  new  Commission 
on  the  future  of  disability. 

The  Commission  must  study  all  matters 
related  to  the  nature,  purpose  and  adequacy 
of  all  Federal  programs  for  the  disabled  (and 
especially  SSI  and  SSDI).  including:  pro- 
jected growth  in  the  number  of  individuals 
with  disabilities;  possible  performance 
standards  for  disability  programs:  the  ade- 
quacy of  Federal  rehabilitation  research  and 
training;  and  the  adequacy  of  policy  research 
available  to  the  Federal  government  and 
possible  improvements.  The  Commission 
must  submit  to  the  President  and  the  proper 
Congressional  committees  recommendations 
and  possible  legislative  proposals  effecting 
needed  program  changes. 

The  Commission  Is  to  be  composed  of  15 
members  who  are  appointed  by  the  President 
and  Congressional  leadership  and  who  serve 
for  the  life  of  the  Commission.  Members  are 
to  be  chosen  based  on  their  education,  train- 
ing or  experience,  with  consideration  for  rep- 
resenting the  diversity  of  individuals  with 
disabilities  in  the  U.S.  The  Commission 
membership  will  also  reflect  the  general  in- 
terests of  the  business  and  taxpaylng  com- 
munity. 

The  Commission  will  have  a  director,  ap- 
pointed by  the  Chair,  and  appropriate  staff, 
resources,  and  facilities. 

The  Commission  may  conduct  public  hear- 
ings and  obtain  information  from  Federal 
agencies  necessary  to  perform  its  duties. 

The  Commission  must  issue  an  interim  re- 
port to  Congress  and  the  President  not  later 
than  1  year  prior  to  terminating.  A  final 
public  report  must  be  submitted  prior  to  ter- 
mination. 

The  Commission  will  terminate  2  years 
after  first  having  met  and  named  a  chair  and 
vice  chair. 

This  section  authorizes  the  appropriation 
of  such  funds  as  are  necessary  to  carry  out 
the  purposes  of  the  Commission. 
Senate  amendment 

No  provision,  due  to  Senate  rule. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision). 


Title  m:  Child  Support  Enforcement 

1.  REFERENCE  TO  THE  SOCIAL  SECURITY  ACT 

Present  law 

No  provision. 
House  bUl 

Unless  otherwise  specified,  any  reference 
in  this  title  to  an  amendment  to  or  repeal  of 
a  section  or  other  provision  Is  to  the  Social 
Security  Act. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Subtitle  A— Eligibility  for  Services; 
Distribution  of  Payments 

2.  STATE  OBUOATlON  TO  PROVIDE  CHILD 
SUPPORT  ENFORCEMENT  SERVICES 

Present  law 

States  are  required  to  establish  paternity 
for  children  born  out  of  wedlock  if  they  are 
recipients  of  AFDC  or  Medicaid,  and  to  ob- 
tain child  and  spousal  support  payments 
lirom  noncustodial  parents  of  children  receiv- 
ing AFDC.  Medicaid  benefits,  or  foster  care 
maintenance  payments.  States  must  provide 
child  support  collection  or  paternity  deter- 
mination services  to  persons  not  otherwise 
eligible  if  the  person  applies  for  services. 
Federal  law  requires  States  to  cooperate 
with  other  States  In  establishing  paternity 
(If  necessary),  locating  absent  parents,  col- 
lecting child  support  payments,  and  carrying 
out  other  child  support  enforcement  func- 
tions. In  cases  in  which  a  family  ceases  to  re- 
ceive AFDC,  States  are  required  to  provide 
appropriate  notice  to  the  family  and  con- 
tinue to  provide  child  support  enforcement 
services  without  requiring  the  family  to 
apply  for  services  or  charging  an  application 
fee. 
House  bill 

States  must  provide  sefvlces.  Including  pa- 
ternity establishment  and  establishment, 
modification,  or  enforcement  of  support  obli- 
gations, for  children  receiving  beneflts  from 
the  Temporary  Assistance  for  Needy  Fami- 
lies block  grant  (TANF).  foster  care  mainte- 
nance payments.  Medicaid,  and  any  child  of 
an  individual  who  applies  for  services.  States 
must  enforce  support  obligations  with  re- 
spect to  children  in  their  caseload  and  the 
custodial  parents  of  such  children.  States 
must  also  make  child  support  enforcement 
services  available  to  individuals  not  residing 
within  the  State  on  the  same  terms  as  to  In- 
dividuals residing  within  the  SUte.  States 
are  not  required  to  provide  services  to  fami- 
lies if  the  State  determines,  taking  into  ac- 
count the  best  interests  of  the  child,  that 
good  cause  and  other  exceptions  exist.  The 
provision  also  makes  minor  technical 
amendments  to  section  4M  of  the  Social  Se- 
curity Act. 

When  a  family  ceases  to  receive  beneflts 
from  the  TANF  block  grant.  States  are  re- 
quired to  provide  appropriate  notice  to  the 
family  and  continue  to  provide  child  support 
enforcement  services  without  requiring  the 
family  to  apply  for  services  or  charging  an 
application  fee. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

S.  DISTRIBUTION  OF  CHILO  SUPPORT 
COLLECTIONS 
Present  law 

Federal  law  requires  that  child  support 
collections  be  distributed  as  follows:  First, 
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up  to  the  first  $50  In  current  support  Is  paid 
to  the  AFDC  family  (a  "disregard"  that  does 
not  affect  the  family's  AFDC  benefit  or  eligi- 
bility status).  Second,  the  Federal  and  State 
governments  are  reimbursed  for  the  AFDC 
benefit  paid  to  the  fkmlly  in  that  month. 
Third.  If  there  Is  money  left,  the  family  re- 
ceives it  up  to  the  amount  of  the  current 
month's  child  support  obligation.  Fourth,  If 
there  Is  still  money  left,  the  State  keei>s  It 
to  reimburse  Itself  for  any  arrearages  owed 
to  It  under  the  AFDC  assignment  (with  ap- 
propriate reimbursement  of  the  Federal 
share  of  the  collection  to  the  Federal  govern- 
ment). If  no  arrearages  are  owed  the  State, 
the  money  is  used  to  pay  arrearages  to  the 
family;  such  moneys  are  considered  income 
under  the  AFDC  program  and  would  reduce 
the  family's  AFDC  benefit. 

To  receive  AFDC  benefits,  a  custodial  par- 
ent must  assign  to  the  State  any  right  to 
collect  child  support  payments.  This  assign- 
ment covers  current  support  and  any  arrear- 
ages that  accumulated  before  the  family 
began  receiving  public  assistance,  and  lasts 
as  long  as  the  family  receives  AFDC. 

Some  States  are  required  to  provide 
monthly  supplemental  pasmnents  to  AFDC 
recipients  who  have  less  disposable  Income 
now  than  they  would  have  had  In  July  1975 
because  child  supi>ort  is  paid  to  the  child 
support  agency  Instead  of  directly  to  the 
family.  States  required  to  make  these  sup- 
plemental pajrments  are  often  referred  to  as 
"flll-the-gap"  States.  These  States  pay  less 
assistance  than  their  full  need  standard,  and 
allow  recipients  to  use  child  support  Income 
to  make  up  all  or  part  of  the  difference  be- 
tween the  payment  made  by  the  State  and 
the  State's  need  standard. 
House  bUl 

Several  changes  In  the  distribution  rules 
under  current  law  are  made  by  this  section. 
The  S50  passthrough  to  families  on  AFDC  Is 
ended.  In  addition,  distribution  law  Is 
changed  so  that,  beginning  October  1,  1997, 
collections  on  arrearages  that  accumulated 
during  the  period  after  the  family  leaves 
welfare  are  paid  to  the  State  If  the  money 
was  collected  through  the  tax  Intercept  and 
to  the  family  if  collected  by  any  other  meth- 
od. Distribution  law  is  also  changed  so  that 
beginning  on  October  1.  2000.  arrearages  that 
accumulated  during  the  period  before  the 
family  went  on  welfare  are  i>ald  to  the  State 
If  the  money  was  collected  through  the  tax 
Intercept  and  to  the  fanilly  If  collected  by 
any  other  method.  (Note:  These  new  dis- 
tribution rules  require  the  assignment  niles 
for  pre-welfare  arrearages  to  be  changed  so 
that  families  can  be  paid  before  States  If  the 
money  was  collected  by  a  method  other  than 
the  tax  Intercept:  this  change  In  assignment 
rules  was  made  in  Title  I  tmd  will  appear  In 
Section  408(a)(3)(B)  of  the  revised  Social  Se- 
curity Act.) 

By  October  1.  1998.  the  Secretary  must 
present  a  report  to  the  Congress  concerning 
whether  post-assistance  arrearages  have 
helped  mothers  avoid  welfare  and  about  the 
effectiveness  of  the  new  distribution  rules. 

All  assignments  of  support  In  effect  when 
this  proposal  Is  enacted  must  remain  In  ef- 
fect. 

Several  terms.  Including  "assistance  from 
the  State",  "Federal  share",  and  "State 
share"  are  deflned. 

If  States  retain  less  money  Crom  collec- 
tions than  they  retained  In  fiscal  year  1995, 
States  are  allowed  to  retain  the  amount  re- 
tained in  fiscal  year  1995. 

If  a  State  follows  a  "flll-the-gap"  policy  as 
outlined  above,  that  State  can  continue  to 
distribute  funds  to  the   family  up  to  the 


amount  needed  to  flll  the  gap.  The  provision 
also  clarifies  the  relationship  between  gap 
payments  and  both  the  S50  i>assthrough  and 
the  State  hold  harmless  provision. 
Senate  amendment 

Same,  except  Senate  adds  provision  that 
stipulates  that  In  the  case  of  a  family  receiv- 
ing assistance  from  an  Indian  tribe,  the 
State  distribute  any  support  collected  in  ac- 
cordance with  any  cooperative  agreement 
between  the  State  and  the  tribe. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
the  modification  that  the  House  accepts  the 
Senate  provision  on  Indian  tribes. 

4.  PRIVACY  SAFEGUARDS 

Present  law 

Federal  law  limits  the  use  or  disclosure  of 
Information  concerning  recipients  of  Child 
Support  Enforcement  Services  to  purposes 
connected  with  administering  specified  Fed- 
eral welfare  programs. 
House  bill 

States  must  Implement  safeguards  against 
unauthorized  use  or  disclosure  of  informa- 
tion related  to  proceedings  or  actions  to  es- 
tablish paternity  or  to  establish  or  enforce 
child  support.  These  safeguards  must  include 
prohibitions  on  release  of  information  where 
there  is  a  protective  order  or  where  the 
State  has  reason  to  believe  a  party  Is  at  risk 
of  physical  or  emotional  harm  from  the 
other  party.  This  provision  Is  effective  Octo- 
ber 1. 1997. 

Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

S.  BIOBT  TO  NOHFICA'nON  OF  HEARING 
Present  law 

Most  States  have  procedural  due  process 
requirements  with  respect  to  wage  withhold- 
ing. Federal  law  requires  States  to  carry  out 
withholding  in  full  compliance  with  all  pro- 
cedural due  process  requirements  of  the 
State. 
House  bill 

Parties  to  child  support  cases  under  Title 
IV-D  must  receive  notice  of  proceedings  In 
which  child  support  might  be  established  or 
modified  and  must  receive  a  copy  of  orders 
establishing  or  modifying  child  support  (or  a 
notice  that  modification  was  denied)  within 
14  days  of  issuance. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Subtitle  B— Locate  and  Case  Tracking 

e.  STATE  CASE  REGISTRY 

Present  law 

Federal  law  requires  that  wa^  withhold- 
ing be  administered  by  a  public  agency  capa- 
ble of  documenting  payments  of  support  and 
tracking  and  monitoring  such  pajrments. 

Federal  law  requires  that  child  support  or- 
ders be  reviewed  and  adjusted,   as  appro- 
priate, at  least  once  every  three  years. 
House  bUl 

States  must  establish  an  automated  State 
Case  Registry  that  contains  a  record  on  each 
case  in  which  services  are  being  provided  by 
the  State  agency,  as  well  as  each  support 
order  established  or  modified  in  the  Su^te  on 
or  after  October  1. 1998. 


The  Registry  may  be  established  by  link- 
ing local  case  registries  of  support  orders 
through  an  automated  information  network. 

The  registry  record  will  contain  data  ele- 
ments on  both  parents,  such  as  names.  So- 
cial Security  numbers  and  other  uniform 
identification  numbers,  dates  of  birth,  case 
Identification  numbers,  and  any  other  data 
the  Secretary  may  require. 

Each  case  record  will  contain  the  amount 
of  support  owed  under  the  order  and  other 
amounts  due  or  overdue  (including  Interest 
or  late  pasrment  penalties  and  fees),  any 
amounts  that  have  been  collected  and  dis- 
tributed, the  birth  date  of  any  child  for 
whom  the  order  requires  the  provision  of 
support,  and  the  amount  of  any  lien  imposed 
by  the  State. 

The  State  agency  operating  the  registry 
will  promptly  establish,  maintain,  update 
and  regularly  monitor  case  records  in  the 
registry  with  respect  to  which  services  are 
being  provided  under  the  State  plan.  Estab- 
lishing and  updating  support  orders  will  be 
based  on  administrative  actions  and  admin- 
istrative and  Judicial  proceedings  and  orders 
relating  to  paternity  and  support,  as  well  as 
on  information  obtained  from  comparisons 
with  Federal.  State,  and  local  sources  of  in- 
formation, information  on  support  collec- 
tions and  distributions,  and  any  other  rel- 
evant Information. 

The  State  automated  system  will  be  uoed 
to  extract  data  for  purposes  of  sharing  and 
matching  with  Federal  and  State  data  bases 
and  locator  services,  including  the  Federal 
Case  Registry  of  Child  Support  Orders,  the 
Federal  Parent  Locator  Service,  and  Tem- 
porary Assistance  for  Needy  Families  and 
Medicaid  agencies,  as  well  as  for  conducting 
intrastate  and  Interstate  information  com- 
parisons. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

7.  COLLECTION  AND  DISBURSEMENT  OF  SUPPORT 
PAYMENTS 

Present  law 

No  provision,  but  States  may  provide  that, 
at  the  request  of  either  parent,  child  support 
payments  be  made  through  the  child  support 
enforcement  agency  or  the  agency  that  ad- 
ministers the  State's  income  withholding 
system  regardless  of  whether  there  is  an  ar- 
rearage. States  must  charge  the  parent  who 
requests  child  support  services  a  fee  equal  to 
the  cost  incurred  by  the  State  for  these  serv- 
ices, up  to  a  maximum  of  S25  per  year. 
House  bill 

By  October  1,  1996.  State  child  support 
agencies  are  required  to  operate  a  central- 
ized, automated  unit  for  collection  and  dis- 
bursement of  pajrments  on  child  support  or- 
ders enforced  by  the  child  support  agency 
and  payments  on  orders  issued  after  Decem- 
ber 31.  1993  which  are  not  enforced  by  the 
State  agency  but  for  which  Income  Is  subject 
to  withholding.  The  specifics  of  how  States 
will  establish  and  operate  their  State  Dis- 
bursement Unit  must  be  outlined  in  the 
State  plan. 

The  State  Disbursement  Unit  must  be  op- 
erated directly  by  the  State  agency,  by  two 
or  more  State  agencies  under  a  regional  co- 
operative agreement,  or  by  a  contractor  re- 
sponsible directly  to  the  State  agency.  The 
State  Disbursement  Unit  may  be  established 
by  linking  local  disbursement  units  through 
an  automated  information  network  if  the 
Secretary  agrees  that  the  system  will  not 
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cost  more,  take  more  time  to  establish,  nor 
take  more  time  to  operate  that  a  single 
State  system.  All  States,  includln?  those 
that  operate  a  linked  system,  must  pive  em- 
ployers one  and  only  one  location  for  sub- 
mitting- withheld  Income. 

The  Disbursement  Unit  must  be  used  to 
collect  and  disburse  support  payments,  to 
generate  orders  and  notices  of  withholding 
to  employers,  to  keep  an  accurate  Identifica- 
tion of  payments,  to  promptly  distribute 
money  to  custodial  parents  or  other  States, 
and  to  furnish  parents  with  a  record  of  the 
current  status  of  support  payments  (but 
States  are  not  responsible  for  records  that 
predate  passage  of  this  legislation).  The  Unit 
shall  use  automated  procedures,  electronic 
processes,  and  computer-driven  technology 
to  the  maximum  extent  feasible,  efficient, 
and  economical. 

The  Disbursement  Unit  must  distribute  all 
amounts  payable  within  2  business  days  after 
receiving  money  and  Identifying  information 
from  the  employer  or  other  source  of  peri- 
odic income,  if  sufficient  information  identi- 
fying the  payee  is  provided.  The  Unit  may 
retain  arrearages  in  the  case  of  appeals  until 
they  are  resolved. 

States  must  use  their  automated  system  to 
facilitate  collection  and  disbursement  in- 
cluding at  least: 

(1)  transmission  of  orders  and  notices  to 
employers  within  2  days  after  receipt  of  the , 
withholding  notice: 

(2)  monitoring  to  Identify  missed  payments 
of  support;  and 

(3)  automatic  use  of  enforcement  proce- 
dures when  payments  are  missed. 

It  is  the  sense  of  Congress  that  In  estab- 
lishing a  centralized  unit  for  the  collection 
of  support  payments,  a  State  should  choose 
the  method  of  compliance  which  best  meets 
the  needs  of  parents,  employers,  and  chil- 
dren. 

This  section  of  the  proposal  will  go  into  ef- 
fect on  October  1.  1986.  States  that  process 
child  support  payments  through  local  courts 
can  continue  court  payments  until  Septem- 
ber 30.  1999. 
Senate  amerubnent 

Same,  except  Senate  uses  the  term 
"wages"  rather  than  "income"  throughout 
this  section.  Senate  amendment  does  not  in- 
clude the  provision  that  States  are  not  re- 
sponsible for  records  that  predate  passage. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
the  modification  that  the  term  "Income" 
rather  than  "wages"  is  used  throughout  this 
section.  In  addition,  the  House  "sense  of  the 
Congress"  language  was  deleted. 

8.  STATE  DIRSCTORY  OF  NEW  HIRES 

Present  law 

In  general,  no  provision.  Section  1128  of  the 
Social  Security  Act  is  an  antlfraud  provision 
which  excludes  individuals  and  entities  that 
have  committed  fraud  from  participation  in 
medicare  and  State  health  care  programs. 
Section  1128A  pertains  to  civil  monetary 
penalties  and  describes  the  appropriate  pro- 
cedures and  proceedings  for  such  penalties. 
House  bill 

State  plans  must  Include  the  provision 
that  by  October  1.  1997  States  will  operate  a 
Directory  of  New  Hires. 

Establishment.  States  are  required  to  es- 
tablish a  State  Directory  of  New  Hires  to 
which  employers  and  labor  organizations  in 
the  State  must  furnish  a  report  for  each 
newly  hired  employee,  unless  reporting  could 
endanger  the  safety  of  the  employee  or  com- 


promise an  ongoing  investigation  or  Intel- 
ligence mission  as  determined  by  the  head  of 
an  agency.  States  that  already  have  new  hire 
reporting  laws  may  continue  to  follow  the 
provisions  of  their  own  law  until  October  1, 
1996.  at  which  time  States  must  conform  to 
Federal  law. 

Employer  Information.  Employers  must 
furnish  to  the  Sute  Directory  of  New  Hires 
the  name,  address,  and  Social  Security  num- 
ber of  every  new  employee  and  the  name,  ad- 
dress, and  identification  number  of  the  em- 
ployer. Multistate  employers  that  report 
electronically  or  magnetically  may  report  to 
the  single  State  they  designate:  such  em- 
ployers must  notify  the  Secretary  of  the 
name  of  the  designated  State.  Agencies  of 
the  U.S.  Government  must  report  directly  to 
the  NaUonal  Directory  of  New  Hires  (see 
below). 

Timing  of  Report.  Employers  must  report 
new  hire  information  within  20  days  of  the 
date  of  hire.  Employers  that  report  new  hires 
electronically  or  by  magnetic  tape  must  file 
twice  per  month:  reports  must  be  separated 
by  not  less  than  12  days  and  not  more  than 
16  days. 

Reporting  Format  and  Method.  The  report 
reQulred  in  this  section  will  be  made  on  a  W- 
4  form  or  the  equivalent,  and  can  be  trans- 
mitted magnetically,  electronically,  or  by 
first  class  mail.  The  decision  of  which  re- 
poning  method  to  use  is  up  to  employers. 

Civil  Money  Penalties  on  Noncomplylng 
Employers.  States  have  the  option  of  setting 
a  civil  money  penalty  which  shall  be  not  less 
than  S23  or  SSOO  if.  under  SUte  law.  the  ikil- 
ure  Is  the  result  of  a  conspiracy  between  the 
employer  and  employee. 

Entry  of  Employer  Information.  New  hire 
information  must  be  entered  in  the  State 
data  base  within  5  business  days  of  receipt 
from  employer. 

Information  Comparisons.  By  May  1.  1996. 
each  State  Directory  of  New  Hires  must  con- 
duct automated  matches  of  the  Social  Secu- 
rity numbers  of  reported  employees  against 
the  Social  Security  numbers  of  records  in 
the  State  Case  Registry  being  enforced  by 
the  State  agency  and  report  the  name,  ad- 
dress. Social  Security  number,  and  the  em- 
ployer name,  address,  and  Identification 
number  on  matches  to  the  State  child  sup- 
port agency. 

Transmission  of  Information.  Within  2 
business  days  of  the  entry  of  data  in  the  reg- 
istry, the  State  must  transmit  a  withholding 
order  directing  the  employer  to  withhold 
wages  in  accord  with  the  child  support  order. 
Within  3  days,  the  State  Directory  of  New 
Hires  must  furnish  employee  information  to 
the  National  Directory  of  New  Hires  for 
matching  with  the  records  of  other  State 
case  registries.  The  State  Directory  of  New 
Hires  must  also  report  Quarterly  to  the  Na- 
tional Directory  of  New  Hires  information  on 
wages  and  unemployment  compensation 
taken  from  the  quarterly  report  to  the  Sec- 
retary of  Labor  now  required  by  Title  m  of 
the  Social  Security  Act. 

Other  Uses  of  New  Hire  Information.  The 
State  child  support  agency  must  use  the  new 
hire  Information  to  locate  Individuals  for 
purposes  of  establishing  paternity  as  well  as 
establishing,  modifying,  and  enforcing  child 
support  obligations.  New  hire  information 
must  also  be  disclosed  to  the  State  agency 
administering  the  Temporary  Assistance  for 
Needy  Families,  Medicaid,  Unemployment 
Compensation,  Food  Stamp.  SSL  and  terri- 
torial cash  assistance  programs  for  income 
eligibility  verification,  and  to  State  agencies 
administering  unemplojmient  and  workers' 
compenaation  programs  to  assist  determina- 


tions of  the  allowability  of  claims.  State  and 
local  government  agencies  must  participate 
In  quarterly  wage  reporting  to  the  State  em- 
ployment security  agency  unless  the  agency 
performs  intelligence  or  counterintelligence 
functions  and  it  Is  determined  that  wage  re- 
porting could  endanger  the  safety  of  the  em- 
ployee or  compromise  an  ongoing  investiga- 
tion or  intelligence  mission.  States  may  dis- 
close new  hire  information  to  agencies  work- 
ing under  contract  with  the  child  support 
agency. 

Disclosure  to  Certain  Agents.  States  using 
private  contractors  are  allowed  to  share  in- 
formation obtained  from  the  Directory  of 
New  Hires  with  private  entitles  working 
under  contract  with  the  State  agency.  Pri- 
vate contractors  must  comply  with  privacy 
safeguards. 
Senate  amendment 

Same,  except  under  "Other  Uses  of  New 
Hire  Information"  Senate  Amendment  has 
no  provision  allowing  States  to  share  infor- 
mation with  agencies  working  under  con- 
tract with  the  SUte. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
the  modification  that  the  House  provision  al- 
lowing private  entities  working  under  con- 
tract with  child  support  agencies  access  to 
child  support  information  is  included. 

9.  AMENDMENTS  CONCERNDia  INCOME 

wnnHOLOiNa 
Present  law 

Since  November  1, 1990,  all  new  or  modified 
child  support  orders  that  were  being  enforced 
by  the  State's  child  support  enforcement 
agency  have  been  subject  to  immediate  in- 
come withholding.  If  the  noncustodial  par- 
ent's wages  are  not  subject  to  income  with- 
holding (pursuant  to  the  November  1.  1990 
provision),  such  parent's  wages  would  be- 
come subject  to  withholding  on  the  date 
when  support  payments  are  30  days  past  due. 
Since  January  1,  1994.  the  law  has  required 
States  to  use  inunediate  Income  withholding 
for  nearly  all  new  or  modified  support  or- 
ders, regardless  of  whether  a  parent  has  ap- 
plied for  child  support  enforcement  services. 
There  are  two  circumstances  In  which  in- 
come withholding  does  not  apply:  1)  one  of 
the  parents  argues,  and  the  court  or  adminis- 
trative agency  agrees,  that  there  is  good 
cause  not  to  do  so.  or  2)  a  written  agreement 
is  reached  between  both  parents  which  pro- 
vides for  an  alternative  arrangement.  States 
must  implement  procedures  under  which  in- 
come withholding  for  child  supjwrt  can  occur 
without  the  need  for  any  amendment  to  the 
support  order  or  for  any  further  action  by 
the  court  or  administrative  entity  that 
issued  the  order.  States  are  also  required  to 
implement  Income  withholding  in  full  com- 
pliance with  all  jirocedural  due  process  re- 
quirements of  the  State,  and  States  must 
send  advance  notice  to  each  nonresident  par- 
ent to  whom  Income  withholding  applies 
(with  an  exception  for  some  States  that  had 
Income  withholding  before  enactment  of  this 
provision  that  met  State  due  process  re- 
quirements). States  must  extend  their  in- 
come withholding  systems  to  Include  out-of- 
State  support  orders. 
House  bill 

States  must  have  laws  providing  that  all 
child  support  orders  issued  or  modified  be- 
fore October  1,  1996.  which  are  not  otherwise 
subject  to  income  withholding,  will  become 
subject  to  Income  withholding  Immediately 
if  arrearages  occur,  without  the  need  for  Ju- 
dicial or  administrative  hearing.  State  law 
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must  also  allow  the  child  support  agency  to 
execute  a  withholding  order  through  elec- 
tronic means  and  without  advance  notice  to 
the  obligor.  Employers  must  remit  to  the 
State  Disbursement  Unit.  In  a  format  pre- 
scribed by  the  Secretary,  income  withheld 
within  Ave  working  days  after  the  date  such 
amount  would  have  been  paid  to  the  em- 
ployee. Employers  cannot  take  disciplinary 
action  against  employees  subject  to  wage 
withholding.  All  child  support  orders  subject 
to  Income  withholding,  including  those 
which  are  not  part  of  the  State  IV-D  pro- 
gram, must  be  processed  through  the  State 
Disbursement  Unit.  In  addition.  States  must 
notify  noncustodial  parents  that  income 
withholding  has  conunenced  and  inform 
them  of  procedures  for  contesting  income 
withholding.  E^mployers  must  follow  the 
withholding  terms  and  conditions  stated  in 
the  order;  If  the  terms  and  conditions  are  not 
specified  employers  should  follow  those  of 
the  State  in  which  the  obligor  lives.  The  sec- 
tion Includes  a  definition  of  income  to  be 
used  In  Interstate  withholding  and  several 
conforming  amendments  to  section  466  of  the 
Social  Security  Act. 
Senate  amendment 

Same,  except  employers  must  remit  In- 
come withheld  to  the  State  disbursement 
unit  within  7  rather  than  5  days.  There  are 
also  minor  wording  differences  in  the  rules 
relating  to  Income  withholding.  There  is  also 
a  difference  in  the  House  and  Senate  defini- 
tions of  income. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
the  modifications  that  employers  are  given  7 
days  rather  than  5  days  to  remit  withheld  in- 
come and  that  the  House  definition  of  in- 
come Is  followed.  With  respect  to  this  provi- 
sion, "tlmely-pald"  is  demonstrated  by  post- 
mark, or  in  the  case  of  electronic  payment, 
the  date  the  electronic  transmission  is  prov- 
en to  have  been  initiated  by  the  employer. 

10.  LOCATOR  INFORMATION  FROM  INTERSTATE 
NETWORKS 
Present  law 

No  provision. 
House  bUl 

All  State  and  the  Federal  Child  Support 
Enforcement  agencies  must  have  access  to 
the  motor  vehicle  and  law  enforcement  loca- 
tor systems  of  all  States. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

11.  EXPANSION  OF  THE  FEDERAL  PARENT 
LOCATOR  SERVICE 

Present  law 

The  law  requires  that  the  Federal  Parent 
Locator  Service  (FPLS)  be  used  to  obtain 
and  transmit  information  about  the  location 
of  any  absent  parent  when  that  information 
Is  to  be  used  for  the  purpose  of  enforcing 
child  support.  Federal  law  also  requires  de- 
partments or  agencies  of  the  United  States 
to  be  reimbursed  for  costs  incurred  in  provid- 
ing requested  information  to  the  FPLS. 

Information  Comparisons  and  Other  Dis- 
closures. Upon  request,  the  Secretary  must 
provide  to  an  "authorized  person"  (i.e.,  an 
employee  or  attorney  of  a  child  support 
agency,  a  court  with  Jurisdiction  over  the 
parties  Involved,  the  custodial  parent,  the 
legal  guardian,  or  the  child's  attorney)  the 
most  recent  address  and  place  of  employ- 


ment of  any  nonresident  parent  If  the  infor- 
mation is  contained  in  the  records  of  the  De- 
partment of  Health  and  Human  Services  or 
can  be  obtained  from  any  other  department 
or  agency  of  the  United  States  or  of  any 
State.  The  FPLS  also  can  be  used  in  connec- 
tion with  the  enforcement  or  determination 
of  child  custody,  visitation,  and  parental 
kidnapping.  Federal  law  requires  the  Sec- 
retary of  Labor  and  the  Secretary  of  Health 
and  Human  Services  to  enter  into  an  agree- 
ment to  give  the  FPLS  prompt  access  to 
wage  and  unemployment  compensation 
claims  Information  useful  In  locating  a  non- 
custodial parent  or  his  employer. 

Fees.  "Authorized  persons"  who  request 
information  from  FPLS  must  be  charged  a 
fee. 

Restriction  on  Disclosure  and  Use.  Federal 
law  stipulates  that  no  information  shall  be 
disclosed  if  the  disclosure  would  contravene 
the  national  policy  or  security  Interests  of 
the  United  States  or  the  confidentiality  of 
Census  data. 

Quarterly  Wage  Reporting.  The  Secretary 
of  Labor  must  provide  prompt  access  by  the 
Secretary  of  HHS  to  wage  and  unemploy- 
ment compensation  claims  information  and 
data  maintained  by  the  Labor  Department  or 
State  employment  security  agencies. 
House  bill 

The  purposes  of  the  Federal  Parent  Loca- 
tor Service  are  expanded.  For  the  purposes  of 
establishing  parentage,  establishing  support 
orders  or  modifying  them,  or  enforcing  sup- 
port orders,  the  Federal  Parent  Locator 
Service  will  i>rovlde  Information  to  locate 
individuals  who  owe  child  support  or  against 
whom  an  obligation  is  sought  or  to  whom 
such  an  obligation  is  owed.  Information  in 
the  FPLS  Includes  Social  Security  number. 
address,  name  and  address  of  employer. 
wages  and  employee  benefits  (including  in- 
formation about  health  care  coverage),  and 
Information  about  assets  and  debts.  The  pro- 
vision also  clarifies  the  statute  so  that  par- 
ents with  orders  providing  child  custody  or 
visitation  rights  are  given  access  to  informa- 
tion from  the  FPLS  unless  the  State  has  no- 
tified the  Secretary  that  there  is  reasonable 
evidence  of  domestic  violence  or  child  abuse 
or  that  the  Information  could  be  harmful  to 
the  custodial  parent  or  child. 

The  Secretary  Is  authorized  to  set  reason- 
able rates  for  reimbursing  Federal  and  State 
agencies  for  the  costs  of  providing  informa- 
tion to  the  FPLS  and  to  set  reimbursement 
rates  that  State  and  Federal  agencies  that 
use  information  from  the  FPLS  must  pay  to 
the  Secretary. 

Federal  C^ase  Registry  of  Child  Support  Or- 
ders. Establishes  within  the  FPLS  an  auto- 
mated registry  known  as  the  Federal  Case 
Registry  of  Child  Support  Orders.  The  Fed- 
eral Case  Registry  contains  abstracts  of 
child  support  orders  and  other  information 
si>ecified  by  the  Secretary  (such  as  names. 
Social  Security  numbers  or  other  uniform 
Identification  numbers,  and  State  case  iden- 
tification numbers)  to  identify  individuals 
who  owe  or  are  owed  support,  or  for  or 
against  whom  support  is  sought  to  be  estab- 
lished, and  the  State  which  has  the  case. 
States  must  begin  reporting  this  information 
In  accord  with  regulations  issued  by  the  Sec- 
retary by  October  1. 1996. 

National  Directory  of  New  Hires.  This  pro- 
vision establishes  within  the  FPLS  a  Na- 
tional Directory  of  New  Hires  containing  in- 
formation supplied  by  State  Directories  of 
New  Hires.  When  fully  Implemented,  the 
Federal  Directory  of  New  Hires  will  contain 
identifying  information  on  virtually  every 
person  who  is  hired  in  the  United  States.  In 


addition,  the  FPLS  will  contain  quarterly 
data  supplied  by  the  State  Directory  of  New 
Hires  on  wages  and  Unemployment  Cora- 
pensaUon  paid.  The  Secretary  of  the  Treas- 
ury must  have  access  to  information  in  the 
Federal  Directory  of  New  Hires  for  the  pur- 
pose of  administering  section  32  of  the  Inter- 
nal Revenue  Code  and  the  Earned  Income 
Credit.  The  Information  for  the  National  Di- 
rectory of  New  Hires  must  be  entered  within 
2  days  of  receipt,  and  requires  the  Secretary 
to  maintain  within  the  National  Directory  of 
New  Hires  a  list  of  multistate  employers 
that  choose  to  send  their  report  to  one  State 
and  the  name  of  the  State  so  elected.  The 
Secretary  must  establish  a  National  Direc- 
tory of  New  Hires  by  October  1. 1997. 

Information  Comparisons  and  Other  Dis- 
closures. The  Secretary  must  verify  the  ac- 
curacy of  the  name.  Social  Security  number, 
birth  date,  and  employer  identification  num- 
ber of  individuals  in  the  Federal  Parent  Lo- 
cator Service  with  the  Social  Security  Ad- 
ministration. The  Secretary  is  required  to 
match  data  In  the  National  Directory  of  New 
Hires  against  the  child  support  order  ab- 
stracts in  the  Federal  Case  Registry  at  least 
every  2  working  days  and  to  report  informa- 
tion obtained  from  matches  to  the  State 
child  support  agency  responsible  for  the  case 
within  2  days.  The  information  is  to  be  used 
for  purposes  of  locating  Individuals  to  estab- 
lish paternity,  and  to  establish,  modify,  or 
enforce  child  support  orders.  The  Secretary 
may  also  compare  information  across  all 
components  of  the  FPLS  to  the  extent  and 
with  the  frequency  that  the  Secretary  deter- 
mines will  be  effective.  The  Secretary  will 
share  information  from  the  FPLS  with  sev- 
eral potential  users  including  State  agencies 
administering  the  Temporary  Assistance  for 
Needy  Families  program,  the  Commissioner 
of  Social  Security  (to  determine  the  accu- 
racy of  Social  Security  and  Supplemental 
Security  Income),  and  researchers  under 
some  circumstances. 

Fees.  The  Secretary  must  reimburse  the 
Commissioner  of  Social  Security  for  costs 
incurred  in  performing  verification  of  Social 
Security  information  and  States  for  submit- 
ting information  on  New  Hires.  States  or 
Federal  agencies  that  use  information  from 
FPLS  must  pay  fees  established  by  the  Sec- 
retary. 

Restriction  on  Disclosure  and  Use.  Infor- 
mation from  the  FPLS  cannot  be  used  for 
purposes  other  than  those  provided  in  this 
section,  subject  to  section  6103  of  the  Inter- 
nal Revenue  Code  (confidentiality  and  dis- 
closure of  returns  and  return  information). 

Information  Integrity  and  Security.  The 
Secretary  must  establish  and  use  safeguards 
to  ensure  the  accuracy  and  completeness  of 
information  from  the  FPLS  and  restrict  ac- 
cess to  confidential  information  in  the  FPLS 
to  authorized  persons  and  purposes. 

Federal  Government  Reporting.  Each  de- 
partment of  the  U.S.  must  submit  the  name. 
Social  Security  number,  and  wages  paid  the 
employee  on  a  quarterly  basis  to  the  FPLS. 
Quarterly  wage  reporting  must  not  be  fUed 
for  a  Federal  or  State  employee  performing 
intelligence  or  counter-intelligence  func- 
tions if  it  is  determined  that  filing  such  a  re- 
port could  endanger  the  employee  or  com- 
promise an  ongoing  investigation. 

Conforming  Amendments.  This  section 
makes  several  conforming  amendments  to 
Titles  in  and  IV  of  the  Social  Security  Act. 
to  the  Federal  Unemployment  Tax  Act,  and 
to  the  Internal  Revenue  Code.  Among  the 
more  Important  are  that:  State  employment 
security  agencies  are  required  to  report 
quarterly  wage  Information  to  the  Secretary 
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of  HHS  or  suffer  flnanclAl  penalties  and  that 
private  agencies  worldng'  under  contract  to 
State  child  support  agencies  can  have  access 
to  certain  specified  Information  from  IRS 
records  under  some  circumstances. 

Requirement  for  Cooperation.  The  Sec- 
retaries of  HHS  and  Labor  mast  work  to- 
gether to  develop  cost-effective  and  efficient 
methods  of  accessing  Information  In  the  var- 
ious directories  required  by  this  title;  they 
must  also  consider  the  need  to  ensure  the 
proper  and  authorized  use  of  wage  record  In- 
formation. 
Senate  amendment 

Same,  except  under  "Information  Compari- 
sons and  Other  Disclosures"  the  Senate 
amendment  drops  the  requirement  that  the 
Social  Security  Administration  must  deter- 
mine the  accuracy  of  payments  under  the 
Social  Security  and  SSI  programs. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
the  modification  that  the  agreement  follows 
the  Senate  provision  dropping  the  require- 
ment that  the  Social  Security  Administra- 
tion determine  the  accuracy  of  Social  Secu- 
rity and  SSI  payments. 

U.  COLLECTION  AND  USE  OF  SOCTAL  SECURirY 
NUMBESS  FX>R  USE  IN  CHILD  Stn'PORT  EN- 
FORCEMENT 

Present  law 

Federal  law  requires  that  In  the  adminis- 
tration of  any  law  involving  the  Issuance  of 
a  birth  certificate.  States  must  require  each 
parent  to  furnish  their  Social  Security  num- 
ber for  the  birth  records.  The  State  Is  re- 
quired to  make  such  numbers  available  to 
child  support  agencies  In  accordance  with 
Federal  or  State  law.  States  may  not  place 
Social  Security  numbers  directly  on  birth 
certificates. 
House  bai 

States  must  have  procedures  for  recording 
the  Social  Secorlcy  nombers  of  applicants  on 
the  application  for  professional  licenses, 
commercial  driver's  licenses,  occupational 
licenses,  and  marriage  licenses.  States  must 
also  record  Social  Security  numbers  In  the 
records  of  divorce  decrees,  child  support  or- 
ders, and  paternity  determination  or  ac- 
knowledgment orders.  Individuals  who  die 
will  have  their  Social  Security  number 
placed  In  the  records  relating  to  the  death 
and  recorded  on  the  death  certificate.  There 
are  several  conforming  amendments  to  title 
n  of  the  Social  Security  Act. 
Senate  amendment 

Same,    except    difference    in    conforming 
amendment  to  Social  Security  Act. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Subtitle  C— Streamlining  and  Uniformity  of 
Procedures 

13.  ADOPTION  or  UNIFORM  STATE  LAWS 

Present  lav 

States  have  several  options  available  for 
porsnlng  Interstate  child  support  cases  in- 
cluding direct  Income  withholding.  Inter- 
state income  withholding,  and  long-arm 
statutes  which  require  the  use  of  the  court 
system  in  the  State  of  the  custodial  parent. 
In  addition.  States  use  the  Uniform  Recip- 
rocal E^nforcement  of  Support  Act  (URESA) 
and  the  Revlaed  Uniform  Reciprocal  Enforce- 
ment of  Support  Act  (RURESA)  to  conduct 
interstate  cases.  Federal  law  imposes  a  Fed- 
eral criminal  penalty  for  the  willful  failure 
to  pay  past-due  child  support  to  a  child  who 


resides  In  a  State  other  than  the  State  of  the 
obligor.  In  1992,  the  National  Conference  of 
Commissioners  on  State  Uniform  Laws  ap- 
proved a  new  model  State  law  for  handling 
interstate  child  support  cases.  The  new  Uni- 
form Interstate  Family  Support  Act  (UIFSA) 
Is  designed  to  deal  with  desertion  and  non- 
support  by  Instituting  uniform  laws  in  all  50 
States  that  limit  control  of  a  child  support 
case  to  a  single  State.  This  approach  ensures 
that  only  one  child  support  order  ftom  one 
court  or  child  support  agency  will  be  in  ef- 
fect at  any  given  time.  It  also  helps  to  elimi- 
nate jurisdictional  disputes  between  States 
that  are  impediments  to  locating  parents 
and  enforcing  child  support  orders  across 
State  lines.  As  of  February  1996,  26  States 
and  the  District  of  Columbia  had  enacted 
UIFSA. 
House  bUl 

By  January  1,  1996,  all  States  must  have 
enacted  the  Uniform  Interstate  Family  Sup- 
port Act  (UIFSA)  and  any  amendments  offi- 
cially adopted  by  the  National  Conference  of 
Commissioners  of  Uniform  State  Laws  before 
January  1,  1998,  and  have  the  procedures  re- 
quired for  its  implementation  in  effect. 
States  are  allowed  flexibility  in  deciding 
which  specific  Interstate  cases  are  pursued 
by  using  UIFSA  and  which  cases  are  pursued 
using  other  methods  of  Interstate  enforce- 
ment. States  must  provide  that  an  employer 
that  receives  an  income  withholding  order 
follow  the  procedural  rules  that  apply  to  the 
order  under  the  laws  of  the  State  in  which 
the  noncustodial  parent  works. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
additional  clarifying  provisions  that  con- 
ferees agreed  to  Include  at  the  request  of  the 
National  Conference  of  Commissioners  of 
Uniform  Sute  Laws.  The  Commissioners 
asked  conferees  to  make  two  changes  in 
House  and  Senate  provisions.  More  specifi- 
cally, conferees  agreed  to  drop  language  in 
the  section  on  Income  withholding  in  Inter- 
state cases  and  to  Insert  replacement  lan- 
guage approved  by  the  Commissioners.  This 
provides  specific  instructions  to  employers 
for  rules  to  follow  in  processing  Interstate 
cases.  Employers  following  these  instruc- 
tions are  also  provided  with  legal  Immunity. 

14.  DfPROVSMENTS  TO  FULL  FAITH  AND  CREDIT 
FOR  CHILD  SUPPORT  ORDERS 

Present  law 

Federal  law  requires  States  to  treat  past- 
due  support  obligations  as  final  judgments 
that  are  entitled  to  full  fUth  and  credit  In 
every  State.  This  means  that  a  person  who 
has  a  support  order  in  one  State  does  not 
have  to  obtain  a  second  order  in  another 
State  to  obtain  support  due  should  the  debt- 
or parent  move  fi-om  the  Issuing  court's  ju- 
risdiction. P.L.  103-383  restricts  a  State 
court's  ability  to  modify  a  support  order 
issued  by  another  State  unless  the  child  and 
the  custodial  parent  have  moved  to  the  State 
where  the  modification  is  sought  or  have 
agreed  to  the  modification. 
House  bUl 

The  provision  clarifies  the  definition  of  a 
child's  home  State,  makes  several  revisions 
to  ensure  that  full  faith  and  credit  laws  can 
be  applied  consistently  with  UIFSA,  and 
clarifies  the  rules  regarding  which  child  sup- 
port orders  States  must  honor  when  there  Is 
more  than  one  order. 
Senate  amendment 

Same. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

15.  AD!<INISTRATIVE  ENFORCEMENT  IN 
INTERSTATE  CASES 

Present  law 

No  provision. 
House  bai 

States  are  required  to  have  laws  that  per- 
mit them  to  send  orders  to  and  receive  or- 
ders trom  other  States.  The  transmission  of 
the  order  itself  serves  as  certification  to  the 
responding  State  of  the  arrears  amount  and 
of  the  fact  that  the  initiating  State  met  all 
procedural  due  process  requirements.  In  ad- 
dition, each  responding  State  must,  without 
requiring  the  case  to  be  transferred  to  their 
State,  match  the  case  against  its  data  bases, 
take  appropriate  action  if  a  match  occurs, 
and  send  the  collections,  if  any,  to  the  initi- 
ating State.  States  must  keep  records  of  the 
number  of  requests  they  receive,  the  number 
of  cases  that  result  in  a  collection,  and  the 
amount  collected.  States  must  respond  to 
Interstate  requests  within  Qve  days. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

IS.  USE  OF  FORMS  IN  INTERSTATE  ENFORCEMENT 

Present  law 

No  provision. 
House  bUl 

The  Secretary  of  HHS.  in  consultation 
with  State  child  support  directors  and  not 
later  '•.>i«n  October  1,  1996,  must  issue  forms 
that  States  must  use  for  Income  withhold- 
ing, for  imposing  liens,  and  for  issuing  ad- 
ministrative subpoenas  In  Interstate  cases. 
States  must  be  using  the  forms  by  March  1, 
1907. 
Setuxte  amendment 

Same,  except  minor  differences  in  wording. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

17.  STATE  LAWS  PROVIDINO  EXPEDITED 
PROCEDURES 

Present  taw 

states  must  have  procedures  under  which 
expedited  processes  are  in  effect  under  the 
State  judicial  system  or  under  State  admin- 
istrative processes  for  obtaining  and  enforc- 
ing support  orders  and  for  establishing  pater- 
nity. 

Federal  regulations  provide  a  number  of 
safeguards  in  expedited  cases,  such  as  requir- 
ing that  the  due  process  rights  of  the  parties 
Involved  be  i)rotect«d. 

The  Employee  Retirement  Income  Secu- 
rity Act  (ERISA)  of  1974  supersedes  any  and 
all  State  laws.  Under  ERISA  a  noncustodial 
parent's  pension  benefits  can  only  be  gar- 
nished or  withheld  if  the  custodial  parent 
has  a  qualified  domestic  relations  order. 
Similarly,  a  pension  plan  administrator  is 
obligated  to  adhere  to  medical  support  re- 
quirements only  if  the  custodial  parent  has  a 
qualified  medical  child  support  order. 

House  bUl 

States  must  adopt  a  series  of  procedures  to 
expedite  both  the  establishment  of  paternity 
and  the  esubllshment.  enforcement,  and 
modification  of  support.  These  procedures 
must  give  the  State  agency  the  authority  to 
take  the  following  actions,  subject  to  due 
process  safeguards,  without  the  necessity  of 
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obtaining  an  order  from  any  other  judicial  or 
administrative  tribunal: 

(1)  ordering  genetic  testing  in  appropriate 
cases; 

(2)  Issuing  subpoenas  to  obtain  information 
necessary  to  establish,  modify  or  enforce  an 
order,  with  appropriate  sanctions  for  failure 
to  respond  to  the  subpoena: 

(3)  requiring  all  entitles  in  the  State  (in- 
cluding for-profit,  nonprofit,  and  govern- 
mental employers)  to  provide  Information  on 
employment,  compensation  and  benefits  of 
any  employee  or  contractor  in  response  to  a 
request  from  the  State  IV-D  agency  or  the 
rV-D  agency  of  any  other  State,  and  to  sanc- 
tion failure  to  respond  to  such  request; 

(4)  obtaining  access  to  a  variety  of  public 
and  private  records  Including:  vital  statis- 
tics. State  and  local  tax  records,  real  and 
personal  property,  occupational  and  profes- 
sional licenses  and  records  concerning  own- 
ership and  control  of  corporations,  partner- 
ships and  other  business  entitles,  employ- 
ment security  records,  public  assistance 
records,  motor  vehicle  records,  corrections 
records,  and,  subject  to  the  nonliability  of 
these  private  entitles  and  the  Issuance  of  an 
administrative  subpoena.  Information  in  the 
customer  records  of  public  utilities  and  cable 
TV  companies,  and  records  of  financial  insti- 
tutions; 

(5)  directing  the  obligor  or  other  payor  to 
change  the  payee  to  the  appropriate  govern- 
ment entity  in  cases  in  which  support  is  sub- 
ject to  an  assignment  or  to  a  requirement  to 
pay  through  the  State  Disbursement  Unit; 

(6)  ordering  Income  withholding  in  certain 
IV-D  cases; 

(7)  securing  assets  to  satisfy  arrearages:  by 
Intercepting  or  seizing  periodic  or  lump  sum 
payments  from  States  or  local  agencies  in- 
cluding Unemployment  Compensation,  work- 
ers' compensation,  judgements,  settlements, 
lottery  winnings,  assets  held  by  financial  in- 
stitutions, and  public  and  private  retirement 
funds;  by  attaching  and  seizing  assets  held  in 
financial  institutions;  by  attaching  public 
and  private  retirement  funds;  and  by  impos- 
ing liens  to  force  the  sale  of  property;  and 

(8)  increasing  automatically  the  monthly 
support  due  to  include  amounts  to  offset  ar- 
rears. 

Expedited  procedures  must  Include  the  fol- 
lowing rules  and  authority  applicable  with 
respect  to  proceedings  to  establish  paternity 
or  to  establish,  modify,  or  enforce  support 
orders: 

(1)  Locator  Information  and  Notice.  Par- 
ties in  paternity  and  child  support  actions 
must  file  and  update  information  about  iden- 
tity, address,  and  employer  with  the  tribunal 
and  with  the  State  Case  Registry  upon  entry 
of  the  order.  The  tribunal  can  deem  due  proc- 
ess requirements  for  notice  and  service  of 
process  to  be  met  in  any  subsequent  action 
upon  delivery  of  written  notice  to  the  most 
recent  residential  or  employer  address  filed 
with  the  tribunal. 

(2)  Statewide  Jurisdiction.  The  child  sup- 
port agency  and  any  administrative  or  judi- 
cial tribunal  have  the  authority  to  hear 
child  supiwrt  and  paternity  cases,  to  exert 
Statewide  jurisdiction  over  the  parties,  and 
to  grant  orders  that  have  Statewide  effect; 
cases  can  also  be  transferred  between  local 
jurisdictions  without  additional  filing  or 
service  of  process. 

Except  to  the  extent  that  the  provisions 
related  to  expedited  procedures  are  consist- 
ent with  requirements  of  the  ERISA  quali- 
fied domestic  relations  orders  and  the  qoall- 
fled  medical  child  snppon  orders,  the  expe- 
dited procedures  do  not  alter,  amend,  mod- 
ify. invaUdate.  impair  or  supersede  ERISA 
requirements. 


The  automated  systems  being  developed  by 
States  are  to  be  used,  to  the  maximum  ex- 
tent possible,  to  implement  expedited  proce- 
dures. 
Senate  amendment 

Same,  excei>t  for  a  modification  that  alters 
the  nonliability  of  entitles  that  share  infor- 
mation with  child  support  officials  and 
eliminates  the  reference  to  administrative 
subpoenas. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  except 
that  the  agreement  included  the  House  pro- 
vision strengthening  the  nonliability  of  enti- 
ties that  share  Information  with  child  sup- 
port officials. 

Subtitle  D— Paternity  Establishment 

18.  STATE  LAWS  CONCERNING  PATERKnT 
ESTABUSHMENT 

Present  law 

Establishment  Process  Available  from 
Birth  Until  Age  18.  Federal  law  requires 
States  to  have  laws  that  permit  the  estab- 
lishment of  paternity  until  the  child  reaches 
age  18.  As  of  August  16.  1964,  these  proce- 
dures would  apply  to  a  child  for  whom  pater- 
nity has  not  been  established  or  for  whom  a 
paternity  action  was  brought  but  dismissed 
because  of  statute  of  limitations  of  less  than 
18  years  was  then  in  effect  In  the  State. 

Procedures  Concerning  Genetic  Testing. 
Federal  law  requires  States  to  implement 
laws  under  which  the  child  and  all  other  par- 
ties must  undergo  genetic  testing  upon  the 
request  of  a  party  in  contested  cases. 

Voluntary  Paternity  Acknowledgement. 
Federal  law  requires  States  to  implement 
procedures  for  a  simple  civil  process  for  vol- 
untary paternity  acknowledgment,  including 
hospital-based  programs. 

Status  of  Signed  Paternity  Acknowledge- 
ment. Federal  law  requires  States  to  imple- 
ment procedures  under  which  the  voluntary 
acknowledgment  of  paternity  creates  a  re- 
buttable presumption,  or  at  State  option,  a 
conclusive  presumption  of  paternity. 

Bar  on  Acknowledgement  Ratification  Pro- 
ceedings. Federal  law  requires  States  to  im- 
plement procedures  under  which  voluntary 
acknowledgment  is  admissible  as  evidence  of 
paternity  and  the  voluntary  acknowledg- 
ment of  paternity  must  be  recognized  as  a 
basis  for  seeking  a  support  order  without  re- 
quiring any  farther  proceedings  to  establish 
paternity. 

Admissibility  of  Genetic  Testing  Results. 
Federal  law  requires  States  to  Implement 
procedures  which  provide  that  any  objection 
to  genetic  testing  results  must  be  made  In 
writing  within  a  sijecified  number  of  days  be- 
fore any  hearing  at  which  such  results  may 
be  Introduced  into  evidence.  If  no  objection 
is  made,  the  test  results  must  be  admissible 
as  evidence  of  paternity  without  the  need  for 
foundation  testimony  or  other  proof  of  au- 
thenticity or  accuracy. 

Presumption  of  Paternity  In  Certain  Cases. 
Federal  law  requires  States  to  implement 
procedures  which  create  a  rebuttable  or,  at 
State  option,  conclusive  presumption  of  pa- 
ternity based  on  genetic  testiisg  results  indi- 
cating a  threshold  probability  that  the  al- 
leged father  Is  the  father  of  the  child. 

Default  Orders.  Federal  law  requires  States 
to  Implement  procedures  that  require  a  de- 
fault order  to  be  entered  in  a  paternity  case 
upon  a  showing  of  service  of  process  on  the 
defendant  and  any  additional  showing  re- 
quired by  State  law. 
House  BUl 

Establishment  Process  Available  from 
Birth  Until  Age  18.  States  are  required  to 


have  laws  that  permit  paternity  establish- 
ment until  at  least  age  18  (or  a  higher  limit 
at  State  option)  even  in  cases  that  were  pre- 
viously dismissed  because  a  statute  of  limi- 
tations of  less  than  18  years  was  then  In  ef- 
fect. 

Procedures  Concerning  Genetic  Testing. 
The  child  and  all  other  parties,  unless  good 
cause  provisions  are  met.  must  undergo-ce- 
netic  testing  upon  the  request  of  a  party  If 
the  request  is  supported  by  a  sworn  state- 
ment establishing  a  reasonable  possibility  of 
parentage  or  nonparentage.  When  the  tests 
are  ordered  by  the  State  agency.  States  must 
pay  the  costs,  subject  to  recoupment  at 
State  option  from  the  father  If  paternity  is 
established.  Upon  the  request  and  advance 
pajrment  by  the  contestant.  States  must 
seek  additional  testing  if  the  original  test 
result  is  contested. 

Voluntary  Paternity  Acknowledgement. 

(1)  Simple  Civil  Process.  States  must  have 
procedures  that  create  a  simple  civil  process 
for  voluntary  acknowledging  paternity  under 
which  benefits,  rights,  and  responsibilities  of 
acknowledgement  are  explained  to  unwed 
parents  before  the  acknowledgement  is 
signed. 

(2)  Hospital  Program.  States  must  have 
procedures  that  establish  a  paternity  ac- 
knowledgement program  through  hospitals. 

(3)  Paternity  Services.  States  must  have 
procedures  that  require  the  agency  respon- 
sible for  maintaining  birth  records  to  offer 
voluntary  paternity  establishment  services. 
The  Secretary  must  issue  regulations  gov- 
erning voluntary  paternity  establishment 
services,  including  regulations  on  State 
agencies  that  may  offer  voluntary  imtemlty 
acknowledgement  services  and  the  condi- 
tions such  agencies  must  meet. 

(4)  Affidavit.  States  must  develop  thefr 
own  voluntary  acknowledgment  form  but  the 
form  must  contain  all  the  basic  elements  of 
a  form  developed  by  the  Secretary.  States 
must  give  foil  faith  and  credit  to  the  forms 
of  other  States. 

Status  of  Signed  Paternity  Acknowledge- 
ment. 

(1)  Inclusion  in  Birth  Records.  States  most 
Include  the  name  of  the  fS.tber  in  the  record 
of  births  to  unmarried  parents  only  if  the  fa- 
ther and  mother  have  signed  a  voluntary  ac- 
knowledgement of  paternity  or  a  court  or  ad- 
ministrative agency  has  Issued  an  adjudica- 
tion of  paternity. 

(2)  Legal  Finding.  States  must  have  proce- 
dures under  which  a  signed  acknowledge- 
ment of  paternity  is  considered  a  legal  find- 
ing of  paternity  unless  rescinded  within  60 
days  or  the  date  of  a  judicial  or  administra- 
tive proceeding  to  establish  a  support  order. 

(3)  Contest.  States  must  have  procedures 
under  which  a  paternity  acknowledgment 
can  be  challenged  in  court  only  on  the  basis 
of  fraud,  duress,  or  material  mistake  of  fact, 
with  the  burden  of  proof  on  the  challenger. 

Bar  on  Acknowledgement  Ratification  Pro- 
ceedings. No  judicial  or  administrative  pro- 
ceedings are  required  or  permitted  to  ratify 
a  paternity  acknowledgement  which  Is  not 
challenged  by  the  parents. 

Admissibility  of  Genetic  Testing  Results. 
States  must  have  procedures  for  admitting 
into  evidence  accredited  genetic  tests,  unless 
any  objection  is  made  in  writing  within  a 
specified  number  of  days,  and  If  no  objection 
is  made,  clarifying  that  test  results  are  ad- 
missible without  the  need  for  foundation  or 
other  testimony. 

Presumption  of  Paternity  in  Certain  Cases. 
States  must  have  laws  that  create  a  rebutta- 
ble or.  at  State  option,  conclusive  presump- 
tion of  paternity  when  results  from  genetic 
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tesUngr  indicate  a  chrestaold  probability  that 
the  alleged  fkther  Is  the  father  of  the  child. 

Default  Orders.  A  default  order  must  be  en- 
tered In  a  paternity  case  upon  a  showin;  of 
service  of  process  on  the  defendant  and  any 
additional  showing  required  by  the  State 
law. 

No  Right  to  Jury  Trial.  State  laws  must 
state  that  parties  In  a  contested  paternity 
action  are  not  entitled  to  a  Jury  trial. 

In  addition  to  all  the  above  provisions  that 
strengthen  similar  provisions  of  current  law, 
the  Conunlttee  report  contains  a  number  of 
new  provisions  that  have  no  direct  parallel 
in  current  law.  These  include: 

Temporary  Support  Based  on  Probable  Pa- 
ternity. Upon  motion  of  a  party.  State  law 
most  require  Issuance  of  a  temporary  sup- 
iwrt  order  pending  an  administrative  or  Judi- 
cial determination  of  parentage  if  paternity 
is  Indicated  by  genetic  testing  or  other  clear 
and  convincing  evidence. 

Proof  of  Certain  Support  and  Paternity  Es- 
tablishment Costs.  Bills  for  pregnancy, 
childbirth,  and  genetic  testing  must  be  ad- 
missible in  Judicial  proceedings  without 
foundation  testimony  and  must  constitute 
prima  facie  evidence  of  the  cost  incurred  for 
such  services. 

Standing  of  Putative  Fathers.  Putative  fa- 
thers must  have  a  reasonable  opportunity  to 
initiate  a  paternity  action. 

Filing  of  Acknowledgement  and  Adjudica- 
tions in  State  Registry  of  Birth  Records. 
Both  voluntary  aclcnowledgements  and  adju- 
dications of  paternity  must  be  Died  with  the 
State  registry  of  birth  records  for  data 
matches  with  the  central  Case  Registry  of 
Child  Support  Orders. 

National  Paternity  Acknowledgement  Affi- 
davit. The  Secretary  Is  required  to  develop. 
In  consultation  with  the  States,  the  mini- 
mum requirements  of  an  affidavit  which  in- 
cludes the  Social  Security  number  of  each 
parent  to  be  used  by  States  for  voluntary  ac- 
knowledgement of  paternity. 

Senate  amendment 

Same,  except  under  "Voluntary  Paternity 
Acknowledgement."  the  Senate  amendment 
Includes  good  cause  exceptions. 
Conference  agreentent 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
modification  that  the  good  cause  exceptions 
are  dropped. 

19.  OUTREACH  FOR  VOLUNTARY  PATERNITY 
ESTABUSHMENT 

Present  law 

States  are  required  to  regularly  and  fre- 
quently publicize,  through  public  service  an- 
nouncements, the  availability  of  child  sup- 
port enforcement  services. 
House  bUl 

States  must  publicize  the  availability  and 
encourage  the  use   of  procedures  for  vol- 
untary esubllshment  of  paternity  and  child 
support. 
Senate  atnewbnent 

Same. 
Con/ere?ice  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

X.  COOPERATION  BY  APPUCANTS  FOR  AND 
RECIPIENTS  OF  TEMPORARY  FAMILY  ASSISTANCE 
Present  law 

AFDC  applicants  and  recipients  are  re- 
quired to  cooperate  with  the  State  In  estab- 
lishing the  paternity  of  a  child  and  in  ob- 
taining child  support  payments  unless  the 
applicant  or  recipient  is  found  to  have  good 


cause  for  refusing  to  cooperate.  Under  the 
"good  cause"  regulations,  the  child  support 
agency  may  determine  that  it  is  against  the 
best  interests  of  the  child  to  seek  to  estab- 
lish paternity  in  cases  involving  incest,  rape, 
or  pending  procedures  for  adoption.  More- 
over, the  agency  may  determine  that  it  Is 
against  the  best  interest  of  the  child  to  re- 
quire the  mother  to  cooperate  if  it  is  antici- 
pated that  such  cooperation  will  result  in 
the  physical  or  emotional  harm  of  the  child, 
parent,  or  caretaker  relative. 
House  bai 

Individuals  or  their  children  who  apply  for 
or  receive  public  assistance  under  the  Tem- 
porary Assistance  for  Needy  Families 
(TANF)  program  or  the  Medicaid  program 
must  cooperate,  as  determined  by  the  State 
child  support  agency,  with  State  efforts  to 
establish  paternity  and  establish,  modify,  or 
enforce  a  support  order.  State  procedures 
must  require  both  that  applicants  and  recipi- 
ents provide  specific  identifying  information 
about  the  other  parent  and  that  applicants 
appear  at  interviews,  hearings,  and  legal  pro- 
ceedings, unless  the  applicant  or  recipient  is 
found  to  have  good  cause  for  refusing  to  co- 
operate. Sutes  must  have  "good  cause"  ex- 
ceptions and  they  must  take  into  account 
the  best  Interests  of  the  child.  The  definition 
of  good  cause,  and  the  determination  of  good 
cause  In  specific  cases,  can  be  accomplished 
by  the  State  agency  administering  TANF. 
child  support  enforcement,  or  Medicaid. 
States  also  must  require  the  custodial  par- 
ent and  child  to  submit  to  genetic  testing. 
States  niay  not  require  the  noncustodial  par- 
ent to  sign  an  acknowledgement  of  paternity 
or  relinquish  the  right  to  genetic  testing  as 
a  condition  of  cooperation.  The  State  child 
support  agency  must  notify  the  agencies  ad- 
ministering the  TANF  Block  Grant  and  Med- 
icaid programs  if  noncooperatlon  Is  deter- 
mined. 
Senate  amendment 

Same,  except  Imposes  a  penalty  for  non- 
cooperation.  If  It  is  determined  that  an  Indi- 
vidual is  not  cooperating,  and  the  individual 
does  not  qualify  for  any  good  cause  or  other 
exception,  then  the  State  must  deduct  not 
less  than  25  percent  of  the  Title  IV-A  assist- 
ance that  otherwise  would  be  i>rovided  to  the 
family  of  the  individual;  and  the  State  may 
deny  the  family  any  Title  IV-A  assistance. 
The  Senate  amendment  also  has  references 
to  Title  XV  not  found  in  the  House  bill. 
Conference  offreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  except 
that  the  Senate  penalty  of  25  percent  is  in- 
cluded. This  provision  Is  Included  in  Title  I 
(Block  Grants  for  Temporary  Assistance  for 
Needy  Families)  of  the  bill. 

Subtitle  E— Program  Administration  and 
Funding 

21.  PERFORMANCE-BASED  INCENTIVES  AND 

PENALTIES 

Present  law 

Incentive  Adjustments  to  Federal  Match- 
ing Rate.  The  Federal  government  relm- 
boraes  approved  administrative  expenditures 
of  States  at  a  rate  of  66  percent.  In  addition, 
the  Federal  government  pays  States  an  in- 
centive amount  ranging  from  six  percent  to 
10  percent  of  both  AFDC  and  non-AFDC  col- 
lections. 

Conforming  Amendments.  No  provision. 

Calculation  of  IV-D  Paternity  Establish- 
ment Percentage.  States  are  required  to 
meet  Federal  standards  for  the  establish- 
ment of  paternity.  The  major  standard  re- 
lates to  the  percentage  obtained  by  dividing 


the  number  of  children  in  the  State  who  are 
bom  out  of  wedlock,  are  receiving  AFDC  or 
child  support  enforcement  services,  and  for 
whom  paternity  has  been  established  by  the 
number  of  children  who  are  bom  out  of  wed- 
lock and  are  receiving  AFDC  or  child  support 
enforcement  services.  To  meet  Federal  re- 
quirements, this  percentage  in  a  State  must 
be  at  least  75  percent  or  meet  the  following 
standards  of  Improvement  from  the  preced- 
ing year:  (1)  if  the  State  paternity  establish- 
ment ratio  Is  between  SO  and  75  percent,  the 
State  ratio  must  increase  by  3  or  more  per- 
centage points  from  the  ratio  of  the  preced- 
ing year;  (2)  If  the  State  ratio  is  between  45 
and  SO,  the  ratio  must  increase  at  least  4  per- 
centage points;  (3)  If  the  State  ratio  is  be- 
tween 40  and  45  percent.  It  must  increase  at 
least  5  percentage  points;  and  (4)  if  the  State 
ratio  is  below  40  percent,  it  must  Increase  at 
least  6  percentage  points.  If  an  audit  finds 
that  the  State's  child  support  enforcement 
program  has  not  substantially  compiled  with 
the  requirements  of  its  State  plan,  the  State 
is  subject  to  a  penalty.  In  accord  with  this 
penalty,  the  Secretary  must  reduce  a  State's 
AFDC  benefit  payment  by  not  less  than  one 
percent  nor  more  than  2  percent  for  the  first 
failure  to  comply;  by  not  less  than  2  percent 
nor  more  than  three  percent  for  the  second 
consecutive  failure  to  comply;  and  by  not 
less  than  three  percent  nor  more  than  five 
I>ercent  for  third  or  subsequent  consecutive 
failure  to  comply. 
House  tnll 

Incentive  Adjustments  to  Federal  Match- 
ing Rate.  The  Secretary,  in  consultation 
with  State  child  support  directors,  must  de- 
velop a  proposal  for  a  new  incentive  system 
that  provides  additional  payments  to  States 
(i.e.,  above  the  base  matching  rate  of  66  per- 
cent) based  on  performance  and  report  de- 
tails of  the  new  system  to  the  Committees 
on  Ways  and  Means  and  Finance  by  March  1. 
1997.  The  Secretary's  new  system  must  be 
revenue  neutral.  The  current  incentive  sys- 
tem remains  effective  for  fiscal  years  begin- 
ning before  2000. 

Conforming  Amendments.  Conforming 
amendments  are  made  in  Sections  458  of  the 
Social  Security  Act. 

Calculation  of  IV-D  Paternity  Establish- 
ment Percentage.  States  have  the  option  of 
calculating  the  paternity  establishment  rate 
by  either  counting  only  unwed  births  in  the 
Sute  rV-D  caseload  or  by  counting  all 
unwed  births  in  the  State.  The  IV-D  pater- 
nity establishment  percentage  for  a  fiscal 
year  Is  equal  to:  (1)  the  total  number  of  chil- 
dren In  the  State  who  were  bom  out-of-wed- 
lock, and  who  receive  services  under  Part  A 
or,  at  State  option.  Part  D.  and  for  whom  pa- 
ternity is  acknowledged  or  established  dur- 
ing the  Qscal  year,  divided  by  (2)  the  total 
number  of  children  bom  out-of-wedlock  who 
receive  services  under  Part  A  or  E  or.  at 
State  option.  Part  D.  The  Statewide  pater- 
nity establishment  percentage  is  similar  ex- 
cept that  all  out-of-wedlock  births  in  the  fis- 
cal year  in  the  State  are  In  the  denominator 
and  all  paternities  established  are  In  the  nu- 
merator. The  requirements  for  meeting  the 
standard  are  the  same  as  current  law  except 
the  75  percent  rule  is  Increased  to  90  percent. 
States  with  a  paternity  establishment  per- 
centage of  between  75  percent  and  90  percent 
must  Improve  their  performance  by  at  least 
two  percentage  imlnts  per  year.  The  non- 
compliance provisions  of  the  child  support 
program  are  modified  so  that  the  Secretary 
mast  take  overall  program  performance  Into 
account. 
Senate  amendment 

Same,  except  minor  wording  difference  In 
amendment  of  Section  4S2(gK2). 
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Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

22.  FEDERAL  AND  STATE  REVIEW  AND  AUDITS 

Present  law 

States  are  required  to  maintain  a  full 
record  of  child  supiwrt  collections  and  dis- 
bursements and  to  maintain  an  adequate  re- 
porting system. 

The  Secretary  must  collect  and  maintain, 
on  a  fiscal  year  basis,  up-to-date  State-by- 
State  statistics  on  each  of  the  services  pro- 
vided under  the  child  support  enforcement 
program.  The  Secretary  is  also  required  to 
evaluate  the  implementation  of  State  child 
support  enforcement  programs  and  conduct 
audits  of  these  programs  as  necessary,  but 
not  less  often  than  once  every  3  years  (or  an- 
nually if  a  State  has  been  found  to  be  out  of 
compliance  with  program  rules). 
House  bill 

States  are  required  to  annually  review  and 
report  to  the  Secretary,  using  data  from 
their  automatic  data  processing  system. 
both  Information  adequate  to  determine  the 
State's  compliance  with  Federal  require- 
ments for  expedited  procedures  and  timely 
case  processing  as  well  as  the  Information 
necessary  to  calculate  their  levels  of  accom- 
plishment and  rates  of  Improvement  on  the 
performance  Indicators  In  the  proposal. 

The  Secretary  Is  required  to  determine  the 
amount  (if  any)  of  incentl.es  or  penalties. 
The  Secretary  must  also  review  State  re- 
ports on  compliance  with  Federal  require- 
ments and  provide  States  with  reconunenda- 
tlons  for  corrective  action.  Audits  must  be 
conducted  at  least  once  every  3  years,  or 
more  often  in  the  case  of  States  that  fkll  to 
meet  Federal  requirements.  The  purpose  of 
the  audits  is  to  assess  the  completeness,  reli- 
ability, and  security  of  data  reported  for  use 
In  calculating  the  performance  indicators 
and  to  assess  the  adequacy  of  financial  man- 
agement of  the  State  program. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

23.  REQUIRED  REPORTING  PROCEDURES 

Present  law 

The  Secretary  is  required  to  assist  States 
in  establishing  adequate  reporting  proce- 
dures and  must  maintain  records  of  child 
support  enforcement  operations  and  of 
amounts  collected  and  disbursed,  including 
costs  Incurred  In  collecting  support  pay- 
ments. 
House  bill 

The  Secretary  is  required  to  establish  pro- 
cedures and  uniform  definitions  for  State 
collection  and  reporting  of  information  nec- 
essary to  measure  State  compliance  with  ex- 
pedited in-ocesses. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
M.  AUTOMATED  DATA  PRCX^SSSIMC 
REQUIREMENTS 

Present  law 

Federal  law  (P.L.  104-35)  requires  that  by 
October  1.  1997.  States  have  an  operational 
automated  data  processing  and  Information 
retrieval  system  designed  to  control,  ac- 
count for.  and  monitor  all  factors  In  the  sup- 
port enforcement  and  paternity  determina- 


tion process,  the  collection  and  distribution 
of  support  payments,  and  the  costs  of  all 
services  rendered. 

The  automated  data  processing  system 
must  be  capable  of  providing  management 
information  on  all  IV-D  cases  from  initial 
referral  or  application  through  collection 
and  enforcement.  The  automated  data  proc- 
essing system  must  also  be  capable  of  provid- 
ing security  against  unauthorized  access  to, 
or  use  of.  the  data  in  such  system.  To  estab- 
lish these  automated  data  sjrstems.  the  Fed- 
eral government  provided  States  with  a  90 
percent  matching  rate  for  the  costs  of  devel- 
opment. This  enhanced  matching  money  ex- 
pired on  October  1. 1995. 
House  bm 

States  are  required  to  have  a  single  State- 
wide automated  data  processing  and  infor- 
mation retrieval  system  which  has  the  ca- 
pacity to  perform  the  necessary  functions 
and  with  the  required  frequency,  as  described 
In  this  section.  The  State  data  system  must 
be  used  to  perform  functions  the  Secretary 
speclQes.  Including  controlling  and  account- 
ing for  the  use  of  Federal.  State,  and  local 
funds  and  maintaining  the  data  necessary  to 
meet  Federal  reporting  requirements  in  car- 
rying out  the  program.  The  system  must 
maintain  the  requisite  data  for  Federal  re- 
porting, calculate  the  State's  performance 
for  purposes  of  the  Incentive  and  penalty 
provisions,  and  have  In  place  systems  con- 
trols to  ensure  the  completeness,  reliability. 
and  accuracy  of  the  data. 

To  promote  security  of  Information,  the 
State  agency  must  have  safeguards  to  pro- 
tect the  integrity,  accuracy,  and  complete- 
ness of.  and  access  to  and  use  of,  data  In  the 
automated  systems  including  restricting  ac- 
cess to  i)asswords,  monitoring  of  access  to 
and  use  of  the  system,  conducting  automated 
systems  training,  and  imposing  penalties  for 
unauthorized  use  or  disclosure  of  confiden- 
tial data.  The  Secretary  must  prescribe  final 
regulations  for  implementation  of  this  sec- 
tion no  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act. 

The  statutory  provisions  for  State  imple- 
mentation of  Federal  automatic  data  proc- 
essing requirements  are  revised  to  provide 
that,  first,  all  requirements  enacted  on  or 
before  the  date  of  enactment  of  the  Family 
Support  Act  of  1988  are  to  be  met  by  October 
1.  1997.  The  requirements  enacted  on  or  be- 
fore the  date  of  enactment  of  this  proposal 
must  be  met  by  October  1,  1999.  The  October 
1.  1999  deadline  will  be  extended  by  one  day 
for  each  day  by  which  the  Secretary  fails  to 
meet  the  2-year  deadline  for  regulations.  The 
Federal  government  will  continue  the  90  i>er- 
cent  matching  rate  for  1996  and  1997  in  the 
case  of  provisions  outlined  In  advanced  plan- 
ning documents  submitted  before  September 
30,  1995;  the  enhanced  match  is  also  provided 
retroactively  for  funds  expended  since  expi- 
ration of  the  enhanced  rate  on  October  1, 
1995.  For  fiscal  years  1996  through  2001,  the 
matching  rate  for  the  provisions  of  this  sec- 
tion will  be  80  percent. 

The  Secretary  must  create  procedures  to 
cap  pasrments  to  States  to  meet  the  new  re- 
quirements at  1400.000,000  over  6  years  (fiscal 
years  1996-2001)  to  be  distributed  among 
States  by  a  formula  set  In  regulations  which 
takes  into  account  the  relative  size  of  State 
caseloads  and  the  level  of  automation  needed 
to  meet  applicable  automatic  data  process- 
ing requirements. 
Senate  amendment 

Same,  except  that  requirements  enacted 
after  the  Family  Support  Act  must  be  met 
by  October  1.  2000  (rather  than  October  1. 


1999).  Also,  a  difference  In  wording  about 
payments  In  fiscal  year  1998. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

25.  TECHNICAL  ASSISTANCE  (AND  FUNDING  OF 
PARENT  LOCATOR  SERVICE) 

Present  law 

Annual  appropriations  are  made  to  cover 
the  expenses  of  the  Administration  for  Oill- 
dren  and  Families,  which  includes  the  Fed- 
eral Office  of  Child  Support  Enforcement 
((X;SE).  Among  (X^SE's  administrative  ex- 
penses are  the  costs  of  providing  technical 
aissistance  to  the  States. 
House  bill 

The  Secretary  can  use  1  percent  of  the  Fed- 
eral share  of  child  support  collections  on  be- 
half of  families  in  the  Temporary  Assistance 
for  Needy  Families  program  the  preceding 
year  to  provide  technical  assistance  to  the 
States.  Technical  assistance  can  Include 
training  of  State  and  Federal  staff,  research 
and  demonstration  programs.  special 
projects  of  regional  or  national  signlQcance. 
and  similar  activities.  The  Secretary  will  re- 
ceive 2  percent  of  the  Federal  share  of  collec- 
tions on  behalf  of  TANF  recipients  the  pre- 
ceding year  for  operation  of  the  Federal  Par- 
ent Locator  Service  to  the  extent  that  costs 
of  the  Parent  Locator  Service  are  not  recov- 
ered by  user  fees. 
Senate  amendment 

Same,  except  the  effective  date  Is  October 
1.1997. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  except 
that  the  House  effective  date  is  followed. 

2S.  REPORTS  AND  DATA  COLLECTION  BY  THE 
SECRETARY 

Present  law 

The  Secretary  Is  required  to  submit  to 
Congress,  not  later  than  3  months  after  the 
end  of  the  fiscal  year,  a  complete  report  on 
all  child  support  enforcement  activities. 
House  bill 

In  addition  to  current  reporting  require- 
ments, the  Secretary  is  required  to  report 
the  following  data  to  Congress  in  her  annual 
report  each  fiscal  year: 

(1)  the  total  amount  of  child  support  pay- 
ments collected; 

(2)  the  cost  to  the  State  and  Federal  gov- 
ernments of  furnishing  child  sai>port  serv- 
ices; 

(3)  the  number  of  cases  involving  families 
that  became  ineligible  for  aid  under  part  A 
with  respect  to  whom  a  child  support  pay- 
ment was  received; 

(4)  the  total  amount  of  current  support  col- 
lected and  distributed; 

(5)  the  total  amount  of  iMist  due  support 
collected  and  distributed;  and 

(6)  the  total  amount  of  support  due  and  un- 
paid for  all  fiscal  years. 

The  Secretary  also  must  report  the  compli- 
ance, by  State,  with  IV-D  standards  for  re- 
sponding to  requests  for  child  support  assist- 
ance firom  other  States  and  standards  for  dis- 
tributing child  support  collections. 
Senate  amendment  -»•    , 

Same,  except  minor  difference  in  wording 
In  amendment  to  Section  4S2(aX10). 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

27.  rwTT.n  SUPPORT  DELINQUENCY  PENALTY 
Present  law 

No  provision. 
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House  bUl 

States  must  Impose  an  annual  penalty  of 
10  percent  on  overdue  support  owed  by  non- 
custodial parents.  The  penalty  is  paid  after 
the  family  has  been  repaid  all  arrearages  and 
after  the  Sute  has  been  repaid  for  welfare 
payments,  If  any,  made  to  families. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  by  dropping  this  penalty  pro- 
vision. 

Subtitle  F— Establishment  and  Modification 
of  Support  Orders 

».  SIMPUFIED  PROCESS  FOR  REVIEW  AND 
ADJUSTMENT  OF  CHILD  SUPPORT  ORDERS 

Present  law 

A  child  stti>port  order  learally  obligates 
noncustodial  parents  to  provide  financial 
support  for  their  child  and  stipulates  the 
amount  of  the  obligation  and  how  it  is  to  be 
paid.  In  1964,  P.L.  96-378  required  States  to 
establish  guidelines  for  establishing  child 
support  orders.  In  1968.  P.L.  100-485  made  the 
guidelines  binding  on  judges  and  other  offi- 
cials who  had  authority  to  establish  support 
orders.  P.L.  100-485  also  required  States  to 
review  and  adjust  Individual  child  support 
orders  once  every  three  years  under  some 
circumstances.  States  are  required  to  notify 
both  resident  and  nonresident  parents  of 
their  right  to  a  review. 
House  bUl 

States  must  review  and,  as  appropriate,  ad- 
just child  support  orders  at  the  request  of 
the  parents,  m  the  case  of  orders  being  en- 
forced against  parents  whose  children  are  re- 
ceiving benefits  under  Title  IV-A  of  the  So- 
cial Security  Act,  States  may  also  review 
the  order  at  their  own  option.  No  proof  of 
change  of  circumstances  Is  needed  to  initiate 
the  review.  States  may  adjust  child  support 
orders  by  either  applying  the  State  guide- 
lines and  updating  the  award  amount  or  by 
applying  a  cost  of  living  Increase  to  the 
order.  In  the  latter  case,  both  parties  must 
be  given  30  days  after  notice  of  adjustment 
to  contest  the  results.  States  may  use  auto- 
mated methods  to  identify  orders  eligible  for 
review,  conduct  the  review,  identify  orders 
eligible  for  adjustment,  and  apply  the  appro- 
priate adjustment  to  the  orders  based  on  the 
threshold  established  by  the  State.  States 
are  required  to  give  parties  one  notice  of 
their  right  to  request  review  and  adjust- 
ment, which  may  be  Included  In  the  order  es- 
tablishing the  support  amount. 
Senate  amendment 

Major  differences  In  the  review  and  adjust- 
ment provisions:  the  House  makes  reviews 
optional  while  the  Senate  retains  mandatory 
3-year  reviews  of  rV-A  cases  as  under  current 
law;  also  other  differences  In  wording. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
compromise  provision  preserves  the  manda- 
tory review  every  3  years  If  parents  request 
a  review  but  allows  States  some  flexibility 
In  reviewing  child  support  cases  in  their  wel- 
fare caseload. 

a.    FURNISHINO    CONSUMER    REPORTS    FOR   CER- 
TAIN PXntPOSES  RELATING  TO  CHILD  SUPPORT 

Present  law 

The  Pair  Credit  Act  requires  consumer  re- 
porting agencies  to  Include  in  any  consumer 
report  Infomuition  on  child  support  delin- 
quencies provided  by  or  verified  by  a  child 
support  enforcement  agency,  which  ante- 
dates the  report  by  7  years. 


House  bUl 

This  section  amends  the  Fair  Credit  Re- 
porting Act.  In  response  to  a  request  by  the 
head  of  a  State  or  local  child  support  agency 
(or  a  State  or  local  government  official  au- 
thorized by  the  head  of  such  an  agency),  con- 
sumer credit  agencies  must  release  informa- 
tion if  the  person  making  the  request  makes 
all  of  the  following  certifications:  that  the 
consumer  report  Is  needed  to  establish  an  in- 
dividual's capacity  to  make  child  support 
payments  or  determine  the  level  of  pay- 
ments; that  paternity  has  been  established 
or  acknowledged:  that  the  consumer  has 
been  given  at  least  10  days  notice  by  cer- 
tified or  registered  mall  that  the  report  is 
being  requested;  and  that  the  consumer  re- 
port will  be  kept  confidential,  will  be  used 
solely  for  child  support  purposes,  and  will 
not  be  used  in  connection  with  any  other 
civil,  administrative,  or  criminal  proceeding 
or  for  any  other  purixsse.  Consumer  report- 
ing agencies  must  also  give  reports  to  a  child 
support  agency  for  use  in  setting  an  Initial 
or  modified  award. 
.Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

30.  NONUABILITT  FOR  FINANCIAL  INSTITUTIONS 
PROVIDINC  FINANCtAL  RECORDS 

Present  lav 

No  provision. 
House  bai 

Financial  institutions  are  not  liable  to  any 
person  for  Information  provided  to  child  sup- 
port agencies.  Child  support  agencies  can 
disclose  information  obtained  Crom  deposi- 
tory Institutions  only  for  child  support  pur- 
poses. There  is  no  liability  for  disclosures 
that  result  from  good  faith  but  erroneous  in- 
terpretation of  this  statute.  However,  indi- 
viduals who  knowingly  disclose  Information 
f^m  financial  records  can  have  civil  actions 
brought  against  them  In  Federal  district 
court:  the  maximum  penalty  is  Si .000  for 
each  disclosure  or  actual  damages  plus,  in 
the  case  of  willful  disclosure  resulting  from 
gross  negligence,  punitive  damages,  plus  the 
costs  of  the  action.  Definitions  of  "financial 
institution"  and  "anancial  record"  are  in- 
cluded m  this  section. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Subtitle  G — Enforcement  of  Support  Orders 

».  INTEHNAL  REVENUE  SERVICE  COLLECTION  OF 
ARREARAGES 

Present  law 

If  the  amount  of  overdue  child  support  is 
at  least  S750,  the  Internal  Revenue  Service 
(IRS)  can  enforce  the  child  support  obliga- 
tion through  Its  regular  collection  process, 
which  may  include  seizure  of  property,  freez- 
ing accounts,  or  use  of  other  procedures  if 
child  support  agencies  request  assistance  ac- 
cording to  prescribed  rules  (e.g..  certifying 
that  the  delinquency  is  at  least  S750.  etc.) 
House  bm 

The  Internal  Revenue  Code  is  amended  so 
that  no  additional  fees  can  be  assessed  for 
adjustment  to  previously  certified  amounts 
for  the  same  obligor. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 


32.  AUTHORITT  TO  COLLECT  SUPPORT  FROM 
FEDERAL  EMPLOYEES 

Present  law 

Federal  law  allows  the  wages  of  Federal 
employees  to  be  garnished  to  enforce  legal 
obligations  for  child  support  or  alimony. 
Federal  law  provides  that  moneys  payable  by 
the  United  States  to  any  individual  are  sub- 
ject to  being  garnished  In  order  to  meet  an 
individual's  legal  obligation  to  provide  child 
support  or  make  alimony  pajrments.  An  ex- 
ecutive order  Issued  on  February  27,  1995  es- 
tablishes the  Federal  government  as  a  model 
employer  in  promoting  and  facilitating  the 
establishment  and  enforcement  of  child  sup- 
port. Under  the  terms  of  the  Executive 
Order,  all  Federal  agencies,  including  the 
Uniformed  Services,  are  required  to  cooper- 
ate fully  in  efforts  to  establish  paternity  and 
child  support  and  to  enforce  the  collection  of 
child  and  medical  supi>ort.  All  Federal  agen- 
cies are  to  review  their  wage  withholding 
procedures  to  ensure  that  they  are  In  full 
compliance.  Beginning  no  later  than  July  1, 
1995.  the  Director  of  the  Office  of  Personnel 
Management  must  publish  annually  in  the 
Federal  Register  the  list  of  agents  (and  their 
addresses)  designated  to  receive  service  of 
withholding  notices  for  Federal  employees. 
Federal  law  states  that  neither  the  United 
States  nor  any  disbursing  officer  or  govern- 
ment entity  shall  be  liable  with  respect  to 
any  payment  made  from  moneys  due  or  pay- 
able from  the  United  States  pursuant  to  the 
legal  process.  Federal  law  provides  that 
money  that  may  be  garnished  Includes  com- 
pensation for  personal  services,  whether  such 
compensation  Is  denominated  as  wages,  sal- 
ary, commission,  bonus,  pay.  or  otherwise, 
and  includes  but  is  not  limited  to.  severance 
pay.  sick  pay.  incentive  payments,  and  peri- 
odic payments.  Includes  definitions  of 
"United  States",  "child  support",  "ali- 
mony", "private  person",  and  "legal  proc- 
ess". 
House  bUl 

Consolidation  and  Streamlining  of  Au- 
thorities: 

(1)  Federal  employees  are  subject  to  wage 
withholding  and  other  actions  taken  against 
them  by  State  child  support  enforcement 
agencies. 

(2)  Federal  agencies  are  responsible  for  the 
same  wage  withholding  and  other  child  sup- 
port actions  uken  by  the  State  as  if  they 
were  a  private  employer. 

(3)  The  head  of  each  Federal  agency  must 
designate  an  agent  and  place  the  agent's 
name,  title,  address,  and  telephone  number 
in  the  Federal  Register  annually.  The  agent 
must,  upon  receipt  of  process,  send  written 
notice  to  the  individual  Involved  as  soon  as 
possible,  but  no  later  than  15  days,  and  to 
comply  with  any  notice  of  wage  withholding 
or  respond  to  other  process  within  30  days. 
The  agent  also  must  respond  to  any  order, 
process,  or  Interrogatory  about  child  support 
or  alimony  within  30  days  after  effective 
service  of  such  requests. 

(4)  Current  law  governing  allocation  of 
moneys  owed  by  a  Federal  employee  Is 
amended  to  give  priority  to  child  support,  to 
require  allocation  of  available  funds,  up  to 
the  amount  owed,  among  child  support 
claimants,  and  to  allocate  remaining  funds 
to  other  claimants  on  a  first-come,  first- 
served  basis. 

(5)  A  government  entity  served  with  notice 
of  process  for  enforcement  of  child  support  Is 
not  required  to  change  its  normal  pay  and 
disbursement  cycle  to  comply  with  the  legal 
process. 

(6)  Similar  to  current  law.  the  U.S..  the 
government  of  the  District  of  Columbia,  and 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20481 


disbursing  officers  are  not  liable  for  child 
support  payments  made  in  accord  with  this 
section;  nor  is  any  Federal  employee  subject 
to  disciplinary  action  or  civil  or  criminal  li- 
ability for  disclosing  Information  while  car- 
rying out  the  provisions  of  this  section. 

(7)  The  President  has  the  authority  to  pro- 
mulgate regulations  to  Implement  this  sec- 
tion as  It  applies  to  Federal  employees  of  the 
Administrative  branch  of  government;  the 
President  Pro  Tempore  of  the  Senate  and 
Speaker  of  the  House  can  issue  regulations 
governing  their  employees;  and  the  Chief 
Justice  can  Issue  regulations  applicable  to 
the  Judicial  branch. 

(8)  This  section  broadens  the  definition  of 
Income  to  Include.  In  addition  to  wages,  sal- 
ary, commissions,  bonus  pay,  allowances, 
severance  pay,  sick  pay.  and  incentive  pay. 
funds  such  as  Insurance  benefits,  retirement 
and  pension  pay  (Including  disability  pay  If 
the  veteran  has  waived  a  portion  of  retire- 
ment pay  to  receive  disability  pay),  sur- 
vivor's benefits,  compensation  for  death  and 
black  lung  disease,  veteran's  benefits,  and 
workers'  compensation;  but  to  exclude  Crom 
Income  funds  paid  to  def^y  expenses  in- 
curred In  carrjrlng  out  job  duties;  amounts 
owed  to  the  U.S.  or  used  to  pay  Federal  em- 
ployment taxes,  fines,  or  forfeitures  ordered 
by  court  martial;  and  amounts  withheld  for 
tax  purposes,  for  health  Insurance  or  life  in- 
surance premiums,  for  retirement  contribu- 
tions, or  for  life  insurance  premiums. 

(9)  This  section  Includes  definitions  of 
"United  States",  "child  support",  "ali- 
mony", "private  person",  and  "legal  proc- 
ess". 

Conforming  Amendments.  The  House  pro- 
vision makes  several  conforming  amend- 
ments to  Title  IV-D  of  the  Social  Security 
Act  and  Title  5  of  the  United  States  Code. 

Military  Retired  and  Retainer  Pay.  The 
definition  of  "court"  in  the  Armed  Forces 
title  of  the  U.S.  Code  (title  10)  Is  amended  to 
Include  an  administrative  or  judicial  tribu- 
nal of  a  State  which  Is  competent  to  enter 
child  support  orders,  and  clarifies  the  defini- 
tion of  "court  order."  The  Secretary  of  De- 
fense is  required  to  send  withheld  amounts 
for  child  support  to  the  appropriate  State 
Disbursement  Unit.  The  provision  also  clari- 
fies that  military  personnel  who  have  never 
been  married  to  the  parent  of  their  child  are 
under  jurisdiction  of  the  State  child  support 
program  and  the  terms  of  section  459  of  the 
Social  Security  Act. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

33.    ENFORCEMENT   OF   CHILD   SUPPORT   OBLIOA- 
"nONS  OF  MEMBERS  OF  THE  ARMED  FORCES 

Present  law 

Availability  of  Locator  Information.  The 
Executive  Order  Issued  February  27.  1995  re- 
quires a  study  which  would  Include  rec- 
ommendations on  how  to  Improve  service  of 
process  for  civilian  employees  and  members 
of  the  Uniformed  Services  stationed  outside 
the  United  States. 

Facilitating  Granting  of  Leave  for  Attend- 
ance at  Hearings.  No  provision. 

Payment  of  Military  Retired  Pay  In  Com- 
pliance with  Child  Support  Orders.  Federal 
law  requires  allotments  from  the  pay  and  al- 
lowances of  any  member  of  the  uniformed 
service  when  the  member  fails  to  pay  child 
(or  child  and  spousal)  support  payments. 
House  bill 

Availability  of  Locator  Information.  The 
Secretary  of  Defense  must  establish  a  cen- 


tral personnel  locator  service  that  contains 
residential  or.  In  specified  Instances,  duty 
addresses  of  every  member  of  the  Armed 
Services  (including  members  of  the  Coast 
Guard,  If  requested).  The  locator  service 
most  be  updated  within  30  days  of  the  time 
an  individual  establishes  a  new  address.  In- 
formation from  the  locator  service  must  be 
made  available  upon  request  to  the  Federal 
Parent  Locator  Service. 

Facilitating  Granting  of  Leave  for  Attend- 
ance at  Hearings.  The  Secretary  of  each 
military  department  must  issue  regulations 
to  ficilitate  granting  of  leave  for  members  of 
the  Armed  Services  to  attend  hearings  to  es- 
tablish paternity  or  to  establish  child  sup- 
port orders.  The  terms  "court"  and  "child 
support"  are  defined. 

Payment  of  Military  Retired  Pay  in  Com- 
pliance with  Child  Support  Orders.  Child  sup- 
port orders  received  by  the  Secretary  do  not 
have  to  have  been  recently  Issued.  The  Sec- 
retary of  each  branch  of  the  Armed  Forces 
(Including  retirees,  the  Coast  Guard,  the  Na- 
tional Guard,  and  the  Reserves)  is  required 
to  make  child  support  payments  from  mili- 
tary retirement  pay  directly  to  any  State  to 
which  a  custodial  parent  has  assigned  sup- 
port rights  as  a  condition  of  receiving  public 
assistance.  Payments  to  satisfy  current  sup- 
port or  child  support  arrears  must  be  made 
from  disposable  retirement  pay.  Payroll  de- 
ductions must  begin  within  30  days  or  the 
first  va.y  period  after  30  days  of  receiving  a 
wage  withholding  order. 
Senate  amendment 

Same. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

34.  VOIDING  OF  FRAUDULENT  TRANSFERS 

Present  law 

No  provision. 
House  bill 

States  must  have  in  effect  the  Uniform 
Fraudulent  Conveyance  Act  of  1981.  the  Uni- 
form Fraudulent  Transfer  Act  of  1964.  or  an 
equivalent  law  providing  for  voiding  trans- 
fers of  Income  or  property  that  were  made  to 
avoid  payment  of  child  support.  States  also 
must  have  in  effect  procedures  under  which 
the  State  must  seek  to  void  a  fraudulent 
transfer  or  obtain  a  settlement  In  the  best 
Interest  of  the  child  support  creditor. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3S.  WORK  REQUIREMENT  FOR  PERSONS  OWING 
PAST-DUE  CHILD  SUPPORT 

Present  law 

Public  Law  100-485  required  the  Secretary 
to  grant  waivers  to  up  to  five  States  allow- 
ing them  to  i>rovlde  JOBS  services  on  a  vol- 
untary or  mandatory  basis  to  noncustodial 
parents  who  are  unemployed  and  unable  to 
meet  their  child  support  obligations.  (In 
their  report  the  conferees  noted  that  the 
demonstrations  would  not  grant  any  new 
powers  to  the  States  to  require  participation 
by  noncustodial  parents.  The  demonstrations 
were  to  be  evaluated.) 

House  bill 

States  must  have  procedures  under  which 
the  State  has  the  authority  to  Issue  an  order 
or  request  that  a  court  or  administrative 
process  Issue  an  order  that  requires  Individ- 
uals owing  past-due  child  support  for  a  child 
receiving  assistance  under  the  Temporary 


Family  Assistance  program  either  to  pay  the 
support  due.  to  have  and  be  in  compliance 
with  a  plan  to  pay  child  support,  or  to  par- 
ticipate in  work  activities  as  deemed  appro- 
priate by  the  court  or  the  child  support 
agency.  "Past-due  support"  Is  defined  and  a 
conforming  amendment  is  made  to  sec.  466  of 
the  Social  Security  Act. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

38.  DEFINITION  OF  SUPPORT  ORDER 

Present  law 

No  provision. 
House  bill 

A  support  order  is  defined  as  a  judgement, 
decree,  or  order  (whether  temporary,  final, 
or  subject  to  modification)  Issued  by  a  court 
or  an  administrative  agency  for  the  support 
(monetary  support,  health  care,  arrearages, 
or  reimbursement)  of  a  child  (Including  a 
child  who  has  reached  the  age  of  majority 
under  State  law)  or  of  a  child  and  the  iiarent 
with  whom  the  child  lives,  and  which  may 
Include  costs  and  fees,  interest  and  i>enalties, 
income  withholding,  attorney's  fees,  and 
other  relief. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

r.  REPORTINO  ARREARAGES  TO  CREDIT 
BUREAUS 

Present  law 

Federal  law  requires  States  to  Implement 
procedures  which  require  them  to  periodi- 
cally report  to  consumer  reporting  agencies 
the  name  of  debtor  parents  owing  at  least  2 
months  of  overdue  child  support  and  the 
amount  of  child  support  overdue.  However,  if 
the  amount  overdue  Is  less  than  Sl.OOO.  Infor- 
mation regarding  it  shall  be  made  available 
only  at  the  option  of  the  State.  Moreover,  in- 
formation may  only  be  made  available  after 
the  noncustodial  parent  has  been  notified  of 
the  proposed  action  and  has  been  given  rea- 
sonable opportunity  to  contest  the  accuracy 
of  the  claim  against  him.  States  are  per- 
mitted to  charge  consumer  reporting  agen- 
cies that  request  child  support  arrearage  in- 
formation a  fee  that  does  not  exceed  actual 
costs. 
House  bill 

States  are  required  to  periodically  report 
to  consumer  credit  reporting  agencies  the 
name  of  any  noncustodial  parent  who  is  de- 
linquent in  the  payment  of  support  and  the 
amount  of  overdue  support  owed  by  the  par- 
ent. Before  such  a  report  can  be  sent,  the  ob- 
ligor must  have  been  afforded  all  due  process 
rights.  Including  notice  and  reasonable  op- 
portunity to  contest  the  claim  of  child  sup- 
port delinquency. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

38.  LIENS 

Present  law 

Federal  law  requires  States  to  implement 
procedures  under  which  liens  are  imposed 
against  real  and  personal  property  for 
amounts  of  overdue  support  owed  by  a  non- 
custodial parent  who  resides  or  owns  prop- 
erty in  the  State. 
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House  bill 

States  mast  have  procedures  under  which 
Hens  arise  by  operation  of  law  ajalnst  prop- 
erty for  the  amount  of  overdue  support. 
States  must  grant  full  faith  and  credit  to 
Hens  of  other  States  If  the  originating:  State 
agency  or  party  has  compiled  with  proce- 
dural rules  relating  to  the  recording  or  serv- 
ing of  liens,  except  such  rules  cannot  require 
Judicial  notice  or  hearing  prior  to  enforce- 
ment of  the  Hen. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  blU  and  the  Senate  amendment. 

30.  STATE  LAW  AUTHORIZING  SUSPENSION  OF 
UCENSES 

Present  law 

No  provision. 
House  t>ai 

States  must  have  the  authority  to  with- 
hold, suspend,  or  restrict  the  use  of  drivers' 
licenses,  professional  and  occupational  li- 
censes, and  recreational  licenses  of  individ- 
uals owing  past-due  support  or  falling,  after 
receiving  appropriate  notice,  to  comply  with 
subpoenas  or  warrants  relating  to  paternity 
or  child  support  ivoceedlngs. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

40.  DENIAL  OF  PASSPORTS  FOR  NONPAYMENT  OF 
CHILD  SUPPORT 

Present  law 

No  provision. 
House  bUl 

If  an  Individual  owes  arrearages  In  excess 
of  SS.OOO  of  child  support,  the  Secretary  of 
HHS  must  request  that  the  State  Depart- 
ment deny,  revoke,  restrict,  or  limit  the  In- 
dividual's passport.  State  child  support  agen- 
cies must  have  procedures  for  certifying  to 
the  Secretary  arrearages  in  excess  of  K.OOO 
and  for  notifying  Individuals  who  are  In  ar- 
rears and  providing  them  with  an  oppor- 
tunity to  contest.  These  itrovlslons  become 
effective  on  October  1. 1997. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

«.  DTTEBNATIONAL  CHILD  SUPPORT 
ENFORCEMENT 
Present  law 

No  provision. 
House  bUl 

(1)  The  Secretary  of  State,  with  concur- 
rence of  the  Secretary  of  HHS,  Is  authorized 
to  declare  reciprocity  with  foreign  countries 
having  requisite  procedures  for  establishing 
and  enforcing  support  orders.  The  Secretary 
may  revoke  reciprocity  if  she  determines 
that  the  enforcement  procedures  do  not  con- 
tinue to  meet  the  requisite  criteria. 

(2)  The  requirements  for  reciprocity  In- 
clude procedures  in  the  foreign  country  for 
U.S.  residents — available  at  no  cost — to  es- 
ubllsh  parentage,  to  establish  and  enforce 
support  orders  for  children  and  custodial 
parents,  and  to  distribute  payments. 

(3)  An  agency  of  the  foreign  country  must 
be  designated  a  central  authority  responsible 
for  faclUtatlnv  support  enforcement  and  en- 


suring compliance  with  standards  by  both 
U.S.  residents  and  residents  of  the  foreign 
country. 

(4)  The  Secretary  in  consultation  with  the 
States,  may  establish  additional  standards 
that  she  Judges  necessary  to  promote  effec- 
tive international  support  enforcement. 

(5)  The  Secretary  of  HHS  is  required  to  fa- 
cilitate enforcement  services  In  Inter- 
national cases  involving  residents  of  the 
United  States  and  of  foreign  reciprocating 
countries,  including  developing  uniform 
forms  and  procedures,  providing  information 
from  the  FPLS  on  the  State  of  residence  of 
the  obligor,  and  providing  such  other  over- 
sight, assistance,  or  coordination  as  she 
finds  necessary  and  appropriate. 

(6)  Where  there  is  no  Federal  reciprocity 
agreement.  States  are  permitted  to  enter 
into  reciprocal  agreements  with  foreign 
countries. 

(7)  The  State  plan  must  provide  that  re- 
quest for  services  in  international  cases  be 
treated  the  same  as  interstate  cases,  except 
that  no  application  will  be  required  and  no 
costs  win  be  assessed  against  the  foreign 
country  or  the  obligee  (costs  may  be  assessed 
at  State  option  against  the  obligor). 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

«.  FWANCIAL  INSTITUTION  DATA  MATCHES 
Present  law 

No  provision. 
House  bUl 

States  are  required  to  implement  proce- 
dures under  which  the  State  child  support 
agency  must  enter  into  agreements  with  fi- 
nancial institutions  doing  business  within 
the  State  to  develop  and  operate  a  data 
match  system,  using  automated  data  ex- 
changes to  the  maximum  extent  feasible,  in 
which  such  financial  institutions  are  re- 
quired to  provide  for  each  calendar  quarter 
the  name,  address.  Social  Security  number, 
and  other  identifying  information  for  each 
noncustodial  parent  identiCed  by  the  State 
who  has  an  account  at  the  institution  and 
owes  past-due  child  support.  In  response  to  a 
notice  of  Hen  or  levy,  the  financial  institu- 
tion must  encumber  or  surrender  assets  held 
by  the  institution  on  behalf  of  the  noncusto- 
dial parent  who  is  subject  to  the  child  sup- 
port Hen.  The  State  agency  may  pay  a  fee  to 
the  financial  institution.  The  financial  insti- 
tution Is  not  liable  for  activities  taken  to 
Implement  the  jtrovisions  of  this  section. 
Definitions  of  the  terms  "financial  institu- 
tion" and  "account"  are  Included. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  blU  and  the  Senate  amendment. 

43.  ENFORCEMENT  OF  ORDERS  AGAINST  PATER- 
NAL OR  MATERNAL  GRANDPARENTS  IN  CASES 
OF  MINOR  PARENTS 

Present  law 

No  provision.  However.  Wisconsin  and  Ha- 
waii   have    State    laws    that   make    grand- 
parents   financially    responsible    for    their 
minor  children's  dependents. 
House  bUl 

With  respect  to  a  child  of  minor  parents  re- 
ceiving support  from  the  Temporary  Assist- 
ance for  Needy  Families  Block  Grant.  States 
have  the  option  to  enforce  a  child  support 
order  against  the  parents  of  the  minor  non- 
custodial parent. 


Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

44.  NONDISCHARCEABILITY  IN  BANKRUPTCY  OF 
CERTAIN  DEBTS  FX)R  THE  SUPPORT  OF  A  CHILD 

Present  law 

Although  child  support  payments  may  not 
be  discharged  in  a  filing  of  bankruptcy  (i.e., 
the  debtor  parent  cannot  escape  her  child 
support  obligation  by  flllng  a  bankruptcy  pe- 
tition), a  bankruptcy  filing  may  cause  long 
delays  In  securing  child  support  payments. 
Pursuant  to  P.L.  109-394.  a  flllng  of  bank- 
ruptcy will  not  stay  a  paternity,  child  sup- 
port, or  alimony  proceeding.  In  addition, 
child  support  and  alimony  payments  will  be 
priority  claims  and  custodial  parents  will  be 
able  to  appear  in  bankruptcy  court  to  pro- 
tect their  interests  without  paying  a  fee  or 
meeting  any  local  rules  for  attorney  appear- 
ances. 
House  bUl 

Title  11  of  the  U.S.  Code  and  Title  IV-D  of 
the  Social  Security  Act  are  amended  to  en- 
sure that  a  debt  owed  to  the  State  "that  is 
In  the  nature  of  support  and  that  is  enforce- 
able under  this  part"  cannot  be  discharged  in 
bankruptcy  proceedings.  This  amendment 
applies  only  to  cases  initiated  under  Title  11 
after  enactment  of  this  Act. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bUl  and  the  Senate  amendment. 

45.  CHILD  SUPPORT  ENFORCEMENT  FOR  INDIAN 

TRIBES 
Present  law 

There  are  about  340  federaUy  recognized 
Indian  tribes  in  the  48  contiguous  States. 
Among  these  tribes  there  are  approximately 
130  tribal  courts  and  17  Courts  of  Indian  Of- 
fenses. Most  tribal  codes  authorize  their 
courts  to  hear  parentage  and  child  support 
matters  that  involve  at  least  one  member  of 
the  tribe  or  person  living  on  the  reservation. 
This  Jurisdiction  may  be  exclusive  or  concur- 
rent with  State  court  Jurisdiction,  depending 
on  specified  circumstances. 
House  bm 

No  provision. 
Senate  amendment 

Any  State  that  has  Indian  country  may 
enter  into  a  cooperation  agreement  with  an 
Indian  tribe  if  the  tribe  demonstrates  that  It 
has  an  established  tribal  court  ssrstem  with 
several  specific  characteristics.  The  Sec- 
retary may  make  direct  payments  to  Indian 
tribes  that  have  approved  child  support  en- 
forcement plans.  Conforming  amendments 
are  Included. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Subtitle  H— Medical  Support 

46.  CORRECTION  TO  ERISA  DEFIMTION  OP 
MEDICAL  CHILD  SUPPORT  ORDER 

Present  law 

Public  Law  103-66  requires  States  to  adopt 
laws  that  require  health  insurers  and  em- 
ployers to  enforce  orders  for  medical  and 
child  support  and  that  forbid  health  insurers 
from  denying  coverage  to  children  who  are 
not  living  Witt  the  covered  individual  or  who 
were  bom  outside  of  marriage.  Under  Public 
Law  103-66.  group  health  plans  are  required 
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to  honor  "quaUfied  medical  child  support  or- 
ders." 

House  bill 

This  provision  expands  the  definition  of 
medical  child  support  order  In  ERISA  to 
clarify  that  any  Judgement,  decree,  or  order 
that  Is  Issued  by  a  court  of  competent  Juris- 
diction or  by  an  administrative  process  has 
the  force  and  effect  of  law. 

Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

47.  ENFORCEMENT  OF  ORDERS  FOR  HEALTH  CARE 

COVERAGE 
Present  law 

Federal  law  requires  the  Secretary  to  re- 
quire rv-D  agencies  to  petition  for  the  inclu- 
sion of  medical  support  as  part  of  child  sup- 
port whenever  health  care  coverage  is  avail- 
able to  the  noncustodial  parent  at  reason- 
able cost. 
House  bill 

All  orders  enforced  under  this  part  must 
Include  a  provision  for  health  care  coverage. 
If  the  noncustodial  parent  changes  Jobs  and 
the  new  employer  provides  health  coverage, 
the  State  must  send  notice  of  coverage, 
which  shaU  operate  to  enroU  the  child  In  the 
health  plan,  to  the  new  employer. 

Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

SUBTITLE  I— ENHAMCmC  RESPONSIBIUTY  AND 
OPPORTUNITY  FOR  NON-RESIDENTIAL  PARENTS 

48.  GRANTS  TO  STATES  FOR  ACCESS  AND 
VISITATION  PROGRAMS 

Present  law 

In  1988,  Congress  authorized  the  Secretary 
to  fund  for  fiscal  year  1990  and  fiscal  year 
1991  demonstration  projects  by  States  to 
help  divorcing  or  never-married  parents  co- 
operate with  each  other,  especially  in  ar- 
ranging for  visits  between  the  child  and  the 
nonresident  parent. 
House  bill 

This  proposal  authorizes  grants  to  States 
for  access  and  visitation  programs  including 
mediation,  counseHng.  education,  develoi>- 
ment  of  parenting  plans,  and  visitation  en- 
forcement. Visitation  enforcement  can  in- 
clude monitoring,  supervision,  neutral  drop- 
off and  pick-up.  and  development  of  guide- 
lines for  visitation  and  alternative  custody 
agreements.  An  annual  entitlement  of  SIO 
million  is  appropriated  for  these  grants. 

The  amount  of  the  grant  to  a  State  is 
equal  to  either  90  percent  of  the  State  ex- 
penditures during  the  year  for  access  and 
visitation  programs  or  the  allotment  for  the 
State  for  the  fiscal  year.  The  allotment  to 
the  State  bears  the  same  ratio  to  the 
amount  appropriated  for  the  fiscal  year  as 
the  number  of  children  in  the  State  living 
with  one  biological  parent  divided  by  the  na- 
tional number  of  children  living  with  one  bi- 
ological parent.  The  Administration  for  Chil- 
dren and  Famines  must  adjust  allotments  to 
ensure  that  no  State  Is  allotted  less  than 
SSO.OOO  for  fiscal  years  1997  or  1996  or  less 
than  SIOO.OOO  for  any  year  after  1998.  Projects 
are  required  to  supplement  rather  than  sup- 
plant State  funds.  States  may  use  the  money 
to  create  their  own  programs  or  to  fUnd 
grant  programs  with  courts  local  public 
agencies,    or   nonprofit   organizations.   The 


programs    do    not    need    to    be    Statewide. 
States  must  monitor,  evaluate,  and  report 
on  their  programs  In  accord  wltii  regulations 
Issued  by  the  Secretary. 
Senate  amendment 

Same,  except  delasrs  the  effective  date  for 
1  year. 
Conference  agreement     ^  ^ 

The    conference    agreement    follows    the 
House  blU  and  the  Senate  amendment  except 
that  the  House  effective  date  is  followed. 
Subtitle  J— effective  dates  and 

CONFORJONG  AMENDMENTS 

49.  EFFECTIVE  DATES  AND  CONFORMING 

AMENDMENTS 

Present  law 

No  provision. 
House  bill 

Except  as  noted  in  the  text  of  the  House 
proposal  for  specific  provisions,  the  general 
effective  date  for  provisions  in  the  proposal 
Is  October  1,  1996.  However,  given  that  many 
of  the  changes  required  by  this  proposal 
must  be  approved  by  State  Legislatures,  the 
proposal  contains  a  grace  period  tied  to  the 
meeting  schedule  of  State  Legislatures.  In 
any  given  State,  the  proposal  becomes  effec- 
tive either  on  October  1,  1996  or  on  the  first 
day  of  the  first  calendar  quarter  after  the 
close  of  the  first  regular  session  of  the  State 
Legislature  that  begins  after  the  date  of  en- 
actment of  the  proi>osal.  In  the  case  of 
States  that  require  a  constitutional  amend- 
ment to  comply  with  the  requirements  of  the 
proposal,  the  grace  period  is  extended  either 
for  one  year  after  the  effective  date  of  the 
necessary  State  constitutional  amendment 
or  five  years  after  the  date  of  enactment  of 
the  proposal.  This  section  contains  several 
conforming  amendments  to  title  IV-D  of  the 
Social  Security  Act.  This  section  also  re- 
Iilaces  the  term  "absent  parent"  with  "non- 
custodial parent"  each  place  it  occurs  In 
title  IV-D. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

TITLE  IV:  RESTRICTING  WELFARE  AND  PUBLIC 

BENEFITS  FOR  ALIENS 

1.  STATEMENTS  OF  NATIONAL  POLICY 

CONCERNING  WELFARE  AND  QOaGRATION 

Present  law 

No  provision. 
House  bill 

The  Congress  makes  several  statements 
concerning  national  policy  with  respect  to 
welfare  and  immigration.  These  Include  the 
affirmation  that  it  continues  to  be  the  immi- 
gration policy  of  the  United  States  that  non- 
citizens  within  the  Nation's  borders  not  de- 
pend on  public  resources,  that  noncitlzens 
nonetheless  have  been  applying  for  and  re- 
ceiving public  benefits  at  increasing  rates, 
and  that  it  Is  a  compelling  government  in- 
terest to  enact  new  eligibility  and  sponsor- 
ship rules  to  assure  that  noncitlzens  become 
self-reliant  and  to  remove  any  incentive  for 
Illegal  immigration. 
Senate  amendment 

Similar  to  House  bUl. 
Conference  agreement 

The    conference    agreement    follows    the 
House  blU  and  the  Senate  amendment. 
Subtitle  A— Eligibility  for  Federal  Beneflts 

2.  ALIENS  WHO  ARE  NOT  QUALIFIED  ALIENS 
INEUCIBLE  for  FEDERAL  PUBLIC  BENEFfTS 

Present  law 

Current   law  limits  alien   ellgrlblUty   for 
most  major  Federal  assistance  programs,  in- 


cluding restrictions  on.  among  other  pro- 
grams. Supplemental  Security  Income,  Aid 
to  Families  with  Dependent  Children,  hous- 
ing assistance,  and  Food  Stamps  programs. 
Current  law  is  silent  on  alienage  under, 
among  other  programs,  school  lunch  and  nu- 
trition, the  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and  Children 
(WIC),  Head  Start,  migrant  health  centers, 
and  the  earned  Income  credit.  Under  the  pro- 
grams with  restrictions,  benefits  are  gen- 
erally allowed  for  permanent  resident  aliens 
(also  referred  to  as  immigrants  and  green 
card  holders),  refugees,  asylees.  and  itarolees. 
but  benefits  (other  than  emergency  Medic- 
aid) are  denied  to  nonimmigrants  (or  aliens 
lawfuUy  admitted  temporarily  as.  for  exam- 
ple, tourists,  students,  or  temporary  work- 
ers) and  lUegal  aliens.  Benefits  are  permitted 
under  AFDC.  SSL  unemployment  compensa- 
tion, and  nonemergency  Medicaid  to  other 
aliens  permanently  residing  in  the  United 
States  under  color  of  law  (PRUCOL). 
House  bill 

Noncitlzens  who  are  "not  qualified  aUens" 
(generally.  iUegal  inunlgrants  and  non- 
immigrants such  as  students)  are  Ineligible 
for  all  Federal  pubUc  benefits,  with  limited 
exceptions  for  emergency  medical  services, 
emergency  disaster  reUef.  immunizations 
and  testing  and  treatment  of  symptoms  of 
communicable  diseases,  community  pro- 
grams necessary  for  the  protection  of  Ufe  or 
safety,  certain  housing  benefits  (only  for 
current  recipients),  licenses  and  benefits  di- 
rectly related  to  work  for  which  a  non- 
immigrant has  been  authorized  to  enter  the 
U.S.  and  certain  Social  Security  retirement 
benefits  protected  by  treaty  or  statute. 

Federal  public  benefits  Include:  any  grant. 
contract,  loan,  iirofesslonal  Ucense  or  com- 
mercial license,  and  any  retirement,  welfare, 
health,  disability,  food  assistance,  unem- 
ployment or  similar  benefit  provided  by  an 
agency  or  appropriated  funds  of  the  United 
States. 
Senate  amendment 

Similar  to  House,  except  that  the  excep- 
tion for  communicable  diseases  is  limited  to 
treatment  of  the  disease  itself  and  must  be 
triggered  by  a  finding  by  HHS  that  testing 
and  treatment  of  a  particular  disease  is  nec- 
essary to  prevent  its  spread. 

Conference  agreement 

The  conference  agreement  follows  the 
House  blU. 

The  allowance  for  treatment  of  commu- 
nicable diseases  is  very  narrow.  The  con- 
ferees intend  that  it  only  apply  where  abso- 
lutely necessary  to  prevent  the  spread  of 
such  diseases.  This  is  only  a  stop-gap  meas- 
ure until  the  deportation  of  a  person  or  per- 
sons unlawfully  here.  It  is  not  intended  to 
provide  authority  for  continued  treatment  of 
such  diseases  for  a  long  term. 

The  allowance  for  emergency  medical  serv- 
ices under  Medicaid  is  very  narrow.  The  con- 
ferees intend  that  it  only  apply  to  medical 
care  that  is  strictly  of  an  emergency  nature, 
such  as  medical  treatment  administered  In 
an  emergency  room,  critical  care  unit,  or  In- 
tensive care  unit.  The  conferees  do  not  in- 
tend that  emergency  medical  services  in- 
clude pre-natal  or  deUvery  care  assistance 
that  Is  not  strictly  of  an  emergency  nature 
as  specified  herein. 

The  Intent  of  the  conferees  is  that  title  L 
part  A  of  the  Elementary  and  Secondary 
Education  Act  would  not  be  affected  by  sec- 
tion 401  because  the  benefit  is  not  provided 
to  an  Individual,  household,  or  family  ellgl- 
blUty  unit. 
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3.  UMTTED  ELIGIBILnr  OF  QUALIFTED  AUENS 
FOR  CERTAIN  FEDERAL  PROGRAMS 

Present  law 

With  the  exception  of  certain  buy-In  rlgrhts 
under  Medicare.  Immigrants  (or  aliens)  law- 
fully admitted  for  permanent  residence  are 
eligible  for  major  Federal  benefits,  but  the 
ability  of  some  Immigrants  to  meet  the 
needs  tests  for  SSI.  AFDC.  and  food  stamps 
may  be  affected  by  the  sponsor-to-alleo 
deenUncr  provisions  discussed  below.  Refu- 
gees, asylees.  and  parolees  also  generally  are 
eligible.  Benefits  are  permitted  under  AFDC. 
SSI,  unemployment  compensation,  and  non- 
emergency Medicaid  to  other  aliens  perma- 
nently residing  in  the  United  States  under 
color  of  law  (PRUCX)L). 
House  bill 

Legal  noncltlsens  who  are  "qualified 
aliens"  (I.e.,  permanent  resident  aliens,  refu- 
gees, asylees,  aliens  paroled  Into  the  United 
States  for  a  period  of  at  least  1  year,  and 
aliens  whose  deportation  has  been  withheld) 
are  inell^ble  for  SSI.  Medicaid,  and  food 
stamp  benefits  until  they  attain  citizenship, 
with  exceptions  noted  below.  States  are 
given  the  option  of  similarly  restricting  Fed- 
eral cash  welfkre  and  Title  XX  benefits  for 
Qualified  aliens,  with  the  exception  of  those 
who  are  receiving  benefits  on  the  date  of  en- 
actment as  described  below. 

Refugees,  asylees.  and  aliens  whose  depor- 
tation has  been  withheld  are  excepted  for  5 
years  after  being  granted  their  respective 
statuses.  Also  excepted  are  legal  permanent 
residents  who  have  worked  (In  combination 
with  their  spouse  and  parents)  for  at  least  10 
years,  and  noncltlxens  who  are  veterans  or 
on  active  duty  or  their  spouse  or  unmarried 
child. 

To  allow  Individuals  time  to  adjust  to  the 
revised  policy,  otherwise  restricted  aliens 
who  are  receiving  SSI.  food  stamps,  cash 
welfare.  Medicaid  or  Title  XX  benefits  on  the 
date  of  enactment  would  remain  eligible  for 
at  most  1  year  after  enactment.  However.  If 
a  review  determines  the  noncitlxen  would  be 
ineligible  If  enrolling  under  the  revised 
standards  for  SSI.  Medicaid,  and  food  stamps 
(for  example.  becaoM  the  noncitlzen  fUied 
to  qualify  under  the  refugee  or  work  exemp- 
tions) such  benefits  would  cease  Imme- 
diately. States  have  the  option  of  ending 
cash  welfare  and  social  services  benefits  for 
current  recipients  after  January  l,  1997. 

Senate  amendment 

Similar  to  Hooae  bill,  except  that  Medicaid 
is  Included  among  the  programs  subject  to 
State  option  rather  than  a  blanket  bar. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

4.  FIVE-TEAR  UMrrEO  EUdBIUTr  OF  QUALI- 
FIED ALIENS  FOR  FEDERAL  MEANS-TESTED 
PIJBLIC  BENEFIT 

Present  law 

See  above. 
House  bm 

The  pr^osal  restricts  most  Federal 
meanvtestJv  benefits  (including  SSI.  food 
stamps,  cash  welfare.  Medicaid,  and  title  XX 
social  services  benefits)  for  permanent  resi- 
dent aliens  who  arrive  after  the  date  of  en- 
actment for  their  first  5  years  In  the  United 
States.  Programs  that  are  not  restricted  to 
legal  noncltlzens  arriving  In  the  future  In- 
clude emergency  medical  services,  non-cash 
emergency  disaster  relief,  school  lunch  and 
child  nutrition  benefits.  Immunizations  and 
testing  and  treatment  for  symptoms  of  com- 
municable diseases,  foster  care  and  adoption 


pajrments  under  parts  B  and  E  of  Title  IV  of 
the  Social  Security  Act.  community  pro- 
grams for  the  protection  of  life  or  safety, 
certain  elementary  and  secondary  education 
programs.  Head  Start,  the  Job  Training 
Partnership  Act.  and  higher  education 
grants  and  loans. 

Exceptions  are  niade  for  refugees,  asylees, 
aliens  whose  deportation  is  being  withheld, 
and  noncltlxens  who  are  veterans,  on  active 
duty,  or  the  spouse  or  unmarried  child  of 
such  an  individual. 
Senate  amendment 

Elxcepted  programs  are  similar  to  the 
House  with  the  following  differences: 

(1)  benefits  under  Head  Start  Act  and  the 
Job  Training  Partnership  Act  are  not  ex- 
cepted; 

(2)  the  exception  for  foster  care  and  ado[>- 
tlon  assistance  is  limited  to  Part  E  of  Title 
rv  of  the  Social  Security  Act; 

(3)  the  exception  for  testing  and  treatment 
of  communicable  diseases  is  more  limited 
and  must  be  triggered  by  a  finding  by  HHS 
that  detection  and  treatment  of  a  particular 
disease  is  necessary  to  prevent  its  spread; 
and 

(4)  Includes  an  exception  for  education  as- 
sistance under  Utles  m,  vn,  and  vm  of  the 
Public  Health  Service  Act. 

Excepted  classes  are  similar  to  House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  as  follows. 
(1)  The  deQnltion  of  Federal  Means  Tested 
Public  Benefit  (defined  as  "a  public  benefit 
(including  cash,  medical,  housing,  and  food 
assistance  and  social  services)  of  the  Federal 
(Sovemment  in  which  the  eligibility  of  an  In- 
dividual, household,  or  family  eligibility 
unit  for  benefits,  or  the  amount  of  such  ben- 
efits, or  both  are  determined  on  the  basis  of 
income,  resources,  or  financial  need  of  the 
individual,  household,  or  unit")  was  deleted 
due  to  the  Bjrrd  rule.  It  is  the  intent  of  con- 
ferees that  this  definition  be  presumed  to  be 
In  place  for  purposes  of  this  title.  (2)  Regard- 
ing excepted  programs,  the  conference  agree- 
ment follows  the  House  bill  on  testing  and 
treatment  of  communicable  diseases  and  by 
adding  Head  Start  and  the  Job  Training 
Partnership  Act  as  excepted  programs;  the 
conference  agreement  adds  refugee  and  en- 
trant assistance  as  an  excepted  program;  and 
the  conference  agreement  follows  the  Senate 
amendment  by  adding  education  assistance 
under  titles  m.  VII.  and  Vm  of  the  Public 
Health  Services  Act  as  an  excepted  program. 

S.  NOTIFICATION  AND  INFORMATION  REPORTING 

Present  law 

Notification.  Under  regulation,  individual 
advance  written  notice  must  be  given  of  an 
intent  to  suspend,  reduce,  or  terminate  SSI 
benefits. 

Information  Reporting.  AFDC  and  SSI  re- 
strict the  use  or  disclosure  of  information 
concerning  applicants  and  recipients  to  pur- 
poses connected  to  the  adnfilnlstratlon  of 
needs-based  Federal  programs. 

House  bUl 

Each  Federal  agency  that  administers  an 
affected  program  shall  post  information  and 
provide  general  notification  to  the  public 
and  to  program  recipients  of  changes  regard- 
ing eligibility. 

Agencies  that  administer  SSI.  housing  as- 
sistance programs  under  the  United  States 
Housing  Act  of  1937.  or  block  grants  for  tem- 
porary assistance  for  needy  families  (the 
successor  program  to  AFDC)  are  required  to 
furnish  Information  about  aliens  they  know 
to  be  unlawfully  in  the  United  States  to  the 


Immigration    and    Naturalization    Service 
(INS)  at  least  four  times  annually  and  upon 
INS  request. 
Senate  amendment 

Similar  to  House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Subtitle  B— Eligibility  for  State  and  Local 
Public  Benefits  Programs 

6.  ALIENS  WHO  ARE  .NOT  QUAUFIED  ALIENS  OR 
NONIMMIGRANTS  INEUOIBLE  FOR  STATE  AND 
LOCAL  PUBUC  BENEFITS 

Present  law 

Under  Plyler  vs.  Doe  (457  U.S.  202  (1982)). 
Sutes  may  not  deny  Illegal  alien  children 
access  to  a  public  elementary  education 
without  authorization  from  Congress.  How- 
ever, the  narrow  5-4  Supreme  Court  decision 
may  imply  that  Illegal  aliens  may  be  denied 
at  least  some  State  benefits  and  that  Con- 
gress may  influence  the  eligibility  of  Illegal 
aliens  for  State  benefits.  Many,  but  not  all. 
State  general  assistance  laws  currently  deny 
illegal  aliens  means-tested  general  assist- 
ance. •  ' 
House  bUl 

Dlegal  aliens  are  ineligible  for  all  State 
and  local  public  benefits,  with  limited  excep- 
tions for  emergency  medical  services,  emer- 
gency disaster  relief,  immunizations  and 
testing  and  treatment  for  sjrmptoms  of  com- 
municable diseases,  and  programs  necessary 
for  the  protection  of  life  or  safety.  States 
may,  however,  pass  laws  after  the  date  of  en- 
actment that  specify  that  illegal  aliens  may 
be  eligible  for  certain  State  or  local  benefits 
that  otherwise  would  be  denied  under  this 
section. 
Senate  amendment 

Similar  to  House  bill,  except  that  the  ex- 
ception for  communicable  diseases  is  more 
limited  and  must  be  triggered  by  a  finding 
by  HHS  that  testing  and  treatment  of  a  par- 
ticular disease  is  necessary  to  prevent  Its 
spread. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

No  current  State  law.  State  constitutional 
provision.  State  executive  order  or  decision 
of  any  State  or  Federal  court  shall  provide  a 
sufficient  basis  for  a  State  to  be  relieved  of 
the  requirement  to  deny  benefits  to  Illegal 
aliens.  Laws,  ordinances,  or  executive  orders 
passed  by  county,  city  or  other  local  officials 
will  not  allow  those  entities  to  provide  bene- 
fits to  illegal  aliens.  Only  the  affirmative  en- 
actment of  a  law  by  a  State  legislature  and 
signed  by  the  Governor  after  the  date  of  en- 
actment of  this  Act,  that  references  this  pro- 
vision, will  meet  the  requirements  of  this 
section. 

The  phrase  "affirmatively  provides  for 
such  eligibility"  means  that  the  State  law 
enacted  must  specify  that  Illegal  aliens  are 
eligible  for  State  or  local  benefits.  Persons 
residing  under  color  of  law  shall  be  consid- 
ered to  be  aliens  unlawfully  present  in  the 
United  States  and  are  prohibited  from  re- 
ceiving State  or  local  benefits,  as  defined,  re- 
gardless of  the  enactment  of  any  State  law. 

The  conference  agreement  provides  that  no 
State  or  local  government  entity  shall  pro- 
hibit, or  in  any  way  restrict,  any  entity  or 
official  from  sending  to  or  receiving  Qrom  the 
INS  information  regarding  the  Immigration 
status  of  an  alien  or  the  presence,  where- 
abouts, or  activities  of  illegal  aliens.  It  does 
not  require,  in  and  of  Itself,  any  government 
agency  or  law  enforcement  official  to  com- 
municate with  the  INS, 
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The  conferees  Intend  to  give  State  and 
local  officials  the  authority  to  communicate 
with  the  INS  regarding  the  presence,  where- 
abouts, or  activities  of  illegal  aliens.  This 
provision  is  designed  to  prevent  any  State  or 
local  law,  ordinance,  executive  order,  policy, 
constitutional  provision,  or  decision  of  any 
Federal  or  State  court  that  prohibits  or  In 
any  way  restricts  any  communication  be- 
tween State  and  local  ofQclals  and  the  INS. 
The  conferees  believe  that  immigration  law 
enforcement  Is  as  high  a  priority  as  other  as- 
pects of  Federal  law  enforcement,  and  that 
Illegal  aliens  do  not  have  the  right  to  remain 
in  the  United  States  undetected  and 
unapprehended. 

7.  STATE  AUTHORmr  TO  UMIT  EUGIBILnT  OF 
QUALIFIED  ALIENS  FOR  STATE  PUBLIC  BENEFITS 
Present  law 

Under  Graham  v.  Richardson  (403  U.S.  365 
(1971)),  States  may  not  deny  legal  permanent 
residents  State-funded  assistance  that  is  pro- 
vided to  equally  needy  citizens  without  au- 
thorization from  Congress. 

Currently,  there  Is  no  Federal  law  barring 
legal  temporary  residents  (I.e..  non- 
immigrants) fit>m  Sute  and  local  needs- 
based  programs.  In  general.  States  are  re- 
stricted In  denying  assistance  to  non- 
immigrants where  the  denial  is  Inconsistent 
with  the  terms  under  which  the  non- 
immigrants were  admitted.  Where  a  denial  of 
benefits  Is  not  Inconsistent  with  Federal  im- 
migration law.  however.  States  have  broader 
authority  to  deny  benefits  and  States  often 
do  deny  certain  benefits  to  nonlnunlgrants. 
Also,  aliens  in  most  nonimmigrant  cat- 
egories generally  may  have  difficulty  quali- 
fying for  many  State  and  local  benefits  be- 
cause of  requirements  that  they  be  State 
"residents." 

House  bm 

States  are  authorized  to  determine  the  eli- 
gibility of  "qualified  aliens."  non- 
immigrants, and  aliens  paroled  into  the 
United  States  for  less  than  1  year  for  any 
State  or  local  means-tested  public  benefit 
program.  Noncltlzens  receiving  State  and 
local  benefits  on  the  date  of  enactment 
would  remain  eligible  for  benefits  until  Jan- 
uary 1.  1997. 

Exceptions  to  State  authority  to  deny  ben- 
efits are  made  for  refugees,  asylees  and 
aliens  whose  deportation  has  been  withheld 
(for  5  years),  permanent  resident  aliens  who 
have  worked  in  the  United  States  (In  com- 
bination with  their  spouse  or  parents)  for  at 
least  10  years,  and  noncltlzens  who  are  veter- 
ans or  on  active  duty  or  their  spouse  or  un- 
married child. 

Senate  amendment 

Similar  to  House  bill,  except  that  under 
Byrd  rule  the  definition  of  "State  public  ben- 
efits" (sec.  3412(c))  is  deleted. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conference  agreement  does  not  include  a  def- 
inition of  State  public  benefits  in  this  sec- 
tion because  the  definition  was  dropped  due 
to  the  Byrd  rule.  However,  it  is  the  intent  of 
House  and  Senate  conferees  that  the  follow- 
ing definition  be  used  by  States  In  carrying 
out  the  authority  granted  by  this  section: 
"STATE  PUBLIC  BENEFITS  DEFINED.— 
The  term  'Sute  public  benefits'  means  any 
means-tested  public  benefits  of  a  State  or 
political  subdivision  of  a  State  under  which 
the  State  or  political  subdivision  specifies 
the  standards  for  eligibility,  and  does  not  in- 
clude any  Federal  public  benefit." 


Subtitle  C— Attribution  of  Income  and 
Affidavits  of  Support 

8.  FEDERAL  ATTRIBUTION  OF  SPONSOR'S  INCOME 
AND  RESOURCES  TO  ALIEN 

Present  law 

Federal  Benefits.  In  detemilnlng  whether 
an  alien  meets  the  means  test  for  AFDC,  SSI 
(except  in  cases  of  blindness  or  disability  oc- 
curring after  entry),  and  food  stamps,  the  re- 
sources and  income  of  an  Individual  who 
filed  an  affidavit  of  support  ("sponsor")  for 
the  alien  (and  the  Income  and  resources  of 
the  individual's  spouse)  are  taken  Into  ac- 
count during  a  designated  period  after  entry. 
Sponsor-to-allen  deeming  provisions  were 
added  to  these  three  programs  In  part  be- 
cause several  courts  have  found  that  affida- 
vits of  support,  under  current  practice,  do 
not  obligate  sponsors  to  reimburse  govern- 
ment agencies  for  benefits  provided  to  spon- 
sored aliens.  See  below. 

Amounts  of  Income  and  Resources  Deemed. 
While  the  offset  formulas  vary  among  the 
programs,  the  amount  of  income  and  re- 
sources deemed  under  AFDC,  SSL  and  Food 
Stamps  Is  reduced  by  certain  ofisets  to  pro- 
vide for  some  of  the  sponsor's  own  needs. 

Length  of  Deeming  Period.  For  AFDC  and 
Food  Stamps,  sponsor-to-allen  deeming  ap- 
plies to  a  sponsored  alien  seeking  assistance 
within  3  years  of  entry.  Through  September 
1996,  sponsor-to-allen  deeming  applies  to  a 
sjMnsored  alien  seeking  SSI  within  5  years  of 
entry,  after  which  the  deeming  period  re- 
verts to  3  years. 

Review  Upon  Reappllcatlon.  Regulations 
Implementing  the  food  stamp  program  ex- 
pressly require  providing  information  on  a 
sponsor's  resources  as  part  of  recerUficatlon. 

Application.  No  provision. 
House  bill 

Federal  Benefits.  During  the  applicable 
deeming  period  (see  "Length  of  Deeming  Pe- 
riod" below),  the  Income  and  resources  of  a 
sponsor  and  the  sponsor's  spouse  are  to  be 
taken  Into  account  under  all  Federally-fund- 
ed means-tested  programs  (with  the  excep- 
tion of  the  programs  below)  in  determining 
the  sponsored  individual's  needlness.  Ex- 
cepted programs  are  emergency  medical 
services,  emergency  disaster  relief,  school 
lunch  and  child  nutrition  assistance,  immu- 
nizations and  testing  and  treatment  for 
sjrmptoms  of  communicable  diseases,  certain 
programs  that  protect  life,  safety,  or  public 
health,  certain  foster  care  and  adoption  as- 
sistance. Head  Start,  Job  Training  Partner- 
ship Act  programs,  certain  elementary  and 
secondary  education  programs,  and  higher 
education  grants  and  loans. 

Amounts  of  Income  and  Resources  Deemed. 
The  full  Income  and  resources  of  the  sponsor 
and  the  sponsor's  spouse  are  deemed  to  be 
that  of  the  sponsored  alien. 

Length  of  Deeming  Period.  Deeming  ex- 
tends until  citizenship,  unless  the  noncitlzen 
has  worked  for  at  least  10  years  in  the  United 
States  (either  individually  or  in  combination 
with  the  noncltlzen's  spouse  and  parents). 

Review  Upon  Reapplicaiton.  Whenever  a 
sponsored  noncitlzen  is  required  to  reapply 
for  benefits  under  any  Federal  means-tested 
public  benefits  program,  the  agency  must  re- 
view the  income  and  resources  deemed  to  the 
sponsored  noncitlzen. 

Application.  For  programs  that  already 
deem  income  and  resources  on  the  date  of  en- 
actment, the  changes  in  this  section  apply 
immediately;  other  programs  must  imple- 
ment changes  required  within  180  days  after 
the  date  of  enactment. 
Senate  amendment 

Federal  Benefits.  Under  the  Byrd  rule,  the 
definition  of  "Federal  means- tested  pro- 
gram" (sec.  2403(c)(1))  is  deleted. 


Otherwise  similar  to  House  bill,  with  dif- 
ferences in  exceptions  to  Federal  means-test- 
ed programs  noted  above  for  the  5-year  bar. 

Amounts  of  Income  and  Resources  Deemed. 
Similar  to  House  bill. 

Length  of  Deeming  Period.  Similar  to 
House  bill. 

Review  Upon  Reappllcatlon.  Similar  to 
House  bill. 

Application.  Similar  to  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
the  modification  of  certain  additional  ex- 
cepted programs  as  noted  in  item  4  above. 

The  allowance  for  treatment  of  commu- 
nicable diseases  is  very  narrow.  The  con- 
ferees Intend  that  It  only  apply  where  abso- 
lutely necessary  to  prevent  the  spread  of 
such  diseases.  This  is  only  a  stop-gap  meas- 
ure until  the  deportation  of  a  person  or  per- 
sons unlawfully  here.  It  Is  not  Intended  to 
provide  authority  for  continued  treatment  of 
such  diseases  for  a  long  term. 

The  allowance  for  emergency  medical  serv- 
ices under  Medicaid  is  very  narrow.  The  con- 
ferees intend  that  it  only  apply  to  medical 
care  that  is  strictly  of  an  emergency  nature, 
such  as  medical  treatment  administered  In 
an  emergency  room,  critical  care  unit,  or  In- 
tensive care  unit.  The  conferees  do  not  In- 
tend that  emergency  medical  services  in- 
clude pre-natal  or  delivery  care  assistance 
that  Is  not  strictly  of  an  emergency  nature 
as  specffied  herein. 

9.  AXTTBOam  FOR  STATES  TO  PROVIDE  FOR  AT- 
TRIBUTION OF  SPONSOR'S  INCOME  AND  RE- 
SOURCES TO  THE  ALIEN  WITH  RESPECT  TO 
STATE  PROGRAMS 

Present  law 

The  highest  courts  of  at  least  two  States 
have  held  that  the  Supreme  Court  decision 
barring  State  discrimination  against  legal 
aliens  in  providing  State  benefits  without 
Federal  authorization  {Graham  v.  Richardson, 
403  U.S.  365  (1971))  prohibits  State  sponsor- 
to-allen  deeming  requirements  for  State  ben- 
efits. 
House  bill 

State  and  local  governments  may,  for  the 
deeming  period  that  applies  to  Federal  bene- 
fits, deem  a  sponsor's  income  and  resources 
(and  those  of  the  sponsor's  spouse)  to  a  spon- 
sored individual  in  determining  eligibility 
for  and  the  amount  of  needs-based  benefits. 
State  and  local  governments  may  not  re- 
quire deeming  for  the  following  State  public 
benefits:  emergency  medical  services,  emer- 
gency disaster  relief,  school  lunch  and  child 
nutrition  assistance.  Immunizations  and 
testing  and  treatment  for  symptoms  of  com- 
municable diseases,  foster  care  and  adoption 
payments,  and  certain  programs  to  protect 
life  and  safety. 
Senate  amendment 

Similar  to  House  bill.  excei>t  that  the  ex- 
ception for  communicable  diseases  is  limited 
to  testing  and  treatment  of  the  disease  Itself 
and  must  be  triggered  by  a  fit»Hng  by  the 
chief  State  health  official  that  It  Is  nec- 
essary to  prevent  spread  of  the  disease. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

10.  RBQUIREMENTS  FOR  SPONSOR'S  AFFTOAVTr 
OF  SUPPORT 

Present  law 

In  General.  Administrative  authorities 
may  request  an  affidavit  of  support  on  behalf 
of  an  alien  seeking  permanent  residency  ixir- 
suant  to  regulation.  Requirements  for  affida- 
vits of  support  are  not  specffied  by  statute. 
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Under  the  Immigration  and  Nationality 
Act,  an  alien  who  Is  likely  to  become  a  pub- 
lic charge  may  be  excluded  from  entry  unless 
this  restriction  Is  waived,  as  Is  the  case  for 
refugees.  By  regulation  and  administrative 
practice,  the  State  Department  and  the  Im- 
migration and  Naturalization  Service  permit 
a  prospective  permanent  resident  alien  (also 
immigrant  or  grreen  card  holder)  who  other- 
wise would  b«  excluded  as  a  public  charge 
(I.e.,  because  of  Insufficient  means  or  pro- 
spective income)  to  overcome  exclusion 
through  an  affidavit  of  support  or  similar 
document  executed  by  an  Individual  In  the 
United  States  commonly  called  a  "sponsor." 
It  has  been  reported  that  roughly  one-half  of 
the  aliens  who  obtain  legal  permanent  resi- 
dent status  have  had  affidavits  of  support 
filed  on  their  behalf. 

Various  State  court  decisions  and  deci- 
sions by  immigration  courts  have  held  that 
the  affidavits  of  support,  as  currently  con- 
stituted, do  not  Impose  a  binding  obligation 
on  the  sponsor  to  reimburse  State  agencies 
providing  aid  to  the  sponsored  alien. 

Forms.  No  statutory  provision.  The  De- 
partment of  Justice  Issues  a  form  (Form  I- 
134)  that  complies  with  current  sponsorship 
guidelines. 

Notification  of  Change  of  Address.  There  is 
no  express  requirement  under  current  admin- 
istrative practice  that  sponsors  Inform  wel- 
fare agencies  of  a  change  in  address.  How- 
ever, a  sponsored  alien  who  applies  for  bene- 
fits for  which  deeming  is  required  must  pro- 
vide various  information  regarding  the 
alien's  siwnsor. 

Reimbursement  of  Government  Expenses. 
Various  State  court  decisions  and  decisions 
by  immigration  courts  have  held  that  these 
affidavits,  as  currently  constituted,  do  not 
impose  a  binding  obligation  on  the  sponsor 
to  reimburse  State  agencies  providing  aid  to 
the  sponsored  alien. 

Definitions.  There  are  no  firm  administra- 
tive restrictions  on  eligibility  to  execute  an 
affidavit  of  support.  There  is  no  definition  of 
"Means-tested  Public  Benefits  Program". 

Effective  Date.  No  provision. 

Benefits  Not  Subject  to  Reimbursement. 
No  provision. 

House  Ml 

In  General.  The  proposal  provides  that 
when  affidavits  of  supjwrt  are  required,  they 
must  comply  with  the  following: 

Affidavits  of  support  must  be  executed  as 
contracts  that  are  legally  enforceable 
against  sponsors  by  Federal.  State,  and  local 
agencies  with  respect  to  any  means-tested 
benefits  (with  exceptions  noted  below)  paid 
to  sponsored  aliens  before  they  become  citi- 
zens. 

Affidavits  of  support  must  be  enforceable 
against  the  sponsor  by  the  sponsored  alien. 

Reimbursement  shall  be  requested  for  all 
Federal,  State  or  local  need-based  programs 
with  the  excepcions  noted  below. 

To  qualify  to  execute  an  affidavit  of  sup- 
port, an  individual  must  meet  the  revised 
definition  of  sponsor  below. 

Governmental  entitles  that  provide  bene- 
fits may  seek  reimbursement  up  to  10  years 
after  a  sponsored  alien  last  receives  benefits. 

Sponsorship  extends  until  the  alien  be- 
comes a  cltlxen. 

Forma.  The  Attorney  General,  tn  consulta- 
tion with  the  Secretary  of  State  and  the  Sec- 
retary of  HHS,  shall  formulate  an  affidavit 
of  support  within  90  days  after  enactment, 
consistent  with  this  section. 

Notification  of  Change  of  Address.  Until 
they  no  longer  are  potentially  liable  for  re- 
imbursement of  benefits  paid  to  sponsored 
individuals,  sponsors  must  notify  the  Attor- 


ney General  and  the  State,  district,  territory 
or  possession  in  which  the  sponsored  individ- 
ual resides  of  any  change  of  their  address 
within  30  days  of  moving.  Failure  to  notify 
may  result  In  a  civil  penalty  of  up  to  S2.000 
or,  if  the  failure  occurs  after  knowledge  that 
the  sponsored  Individual  has  received  a  reim- 
bursable benefit,  of  up  to  S5.000. 

Reimbursement  of  Government  Expenses. 
If  a  sponsored  alien  receives  any  benefit 
under  any  means-tested  public  assistance 
I>rogram.  the  appropriate  Federal,  State,  or 
local  official  shall  request  reimbursement  by 
the  sponsor  in  the  amount  of  such  assist- 
ance. Thereafter  the  official  may  seek  reim- 
bursement in  court  if  the  sponsor  fails  to  re- 
spond within  45  days  of  the  request  that  the 
sponsor  Is  willing  to  begin  repayments.  The 
official  also  may  seek  reimbursement 
through  the  courts  within  60  days  after  a 
sponsor  falls  to  comply  with  the  terms  of  re- 
payment. The  Attorney  General  in  consulta- 
tion with  the  Secretary  of  HHS,  shall  pre- 
scribe regulations  on  requesting  reimburse- 
ment. No  action  may  be  brought  later  than 
10  years  after  the  alien  last  received  benefits. 

Definitions.  A  "sponsor"  is  a  citizen  or  an 
alien  lawfully  admitted  to  the  United  Sutes 
for  permanent  residence  who  petitioned  for 
immigration  preference  for  the  sponsored 
alien.  Is  at  least  18  years  of  age.  and  resides 
in  any  State. 

A  "Means-Tested  Public  Benefits  Pro- 
gram" is  a  program  of  public  benefits  of  the 
Federal.  State  or  local  government  in  which 
eligibility  for  or  the  amount  of.  benefits  or 
both  are  determined  on  the  basis  of  Income, 
resources,  or  financial  need. 

Effective  Date.  The  changes  regarding  affi- 
davits of  support  shall  apply  to  affidavits  of 
support  executed  no  earlier  than  60  days  or 
later  than  90  days  after  the  Attorney  General 
promulgates  the  form. 

Benefits  Not  Subject  to  Reimbursement. 
Governmental  entities  cannot  seek  reim- 
bursement with  respect  to: 

emergency  me<ilcal  services; 

emergency  disaster  relief; 

school  lunch  and  child  nutrition  assist- 
ance; 

payments  for  foster  care  and  adoption  as- 
sistance; 

Immunizations  and  testing  for  and  treat- 
ment of  communicable  diseases: 

certain  programs  that  protect  life,  safety, 
or  public  health; 

postsecondary  education  benefits; 

means-tested  elementary  and  secondary 
education  programs: 

Head  Start;  and 

Job  Training  Partnership  Act  programs. 
Senate  amendment 

In  General.  Under  the  Byrd  rule,  the  defini- 
tion of  "means-tested  public  benefits  pro- 
gram" (sec.  2423(a))  is  deleted.  Otherwise 
similar  to  House  bill. 

Forms.  Similar  to  House  bill. 

Notification  of  Change  of  Address.  Similar 
to  House  bill. 

Reimbursement  of  Government  Expenses. 
Similar  to  House  bill. 

Definitions.  Similar  to  House  bill.  DeQnl- 
tion  for  "Means-tested  public  benefits  pro- 
gram" deleted  under  the  Byrd  rule. 

Effective  Date.  Similar  to  House  bill. 

Benefits  Not  Subject  to  Reimbursement. 
Similar  to  House  bill  except: 

does  not  add  Head  Start  and  Job  Training 
Partnership  Act  programs  to  Che  list  of  ex- 
cepted programs; 

the  exception  for  foster  care  and  adoi>tlon 
assistance  is  limited  to  part  E  of  Title  rv  of 
the  Social  Security  Act: 

the  exception  for  testing  and  treatment  of 
a  communicable  disease  Is  more  limited  and 


must  be  triggered  by  a  finding  by  HHS  that 
it  is  necessary  to  prevent  the  disease's 
spread;  and 

adds   exception   for   education   assistance 
under  titles  m.  Vn.  and  vm  of  the  Public 
Health  Service  Act. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  Senate  amendment. 
The  definition  of  Means-Tested  Public  Bene- 
fits Program  (defined  as  "a  public  beneQt 
(including  cash,  medical,  housing,  and  food 
assistance  and  social  services)  of  the  Federal 
Government  or  of  a  State  or  political  sub- 
division of  a  State  In  which  the  eligibility  of 
an  individual,  household,  or  family  eligi- 
bility unit  for  benefits  under  the  program,  or 
the  amount  of  such  benefits,  or  both  are  de- 
termined on  the  basis  of  income,  resources, 
or  financial  need  of  the  Individual,  house- 
hold, or  unit")  for  purposes  of  this  section 
was  deleted  due  to  the  Byrd  rule.  It  is  the  In- 
tent of  conferees  that  this  definition  be  pre- 
sumed to  be  In  place  for  purposes  of  this 
title.  With  regard  to  excepted  programs,  the 
conference  agreement  follows  the  House  bill 
on  testing  and  treatment  of  communicable 
diseases  and  by  adding  Head  Start  and  Job 
Training  Partnership  Act  as  excepted  pro- 
grams; the  conference  agreement  follows  the 
Senate  amendment  by  adding  education  as- 
sistance under  titles  m.  vn.  and  vm  of  the 
Public  Health  Services  Act  as  an  excepted 
program. 

Subtitle  D— General  Provisions 

11.  DEFIMTIONS 

Present  law 

In  General.  Federal  assistance  programs 
that  have  alien  eligibility  restrictions  gen- 
erally reference  specific  classes  defined  In 
the  Immigration  and  Nationality  Act. 

Qualified  Alien.  Some  programs  allow  ben- 
efits for  otherwise  eligible  aliens  who  are 
"permanently  residing  under  color  of  law 
(PRUCOL)."  This  term  is  not  defined  under 
the  Immigration  and  Nationality  Act.  and 
there  has  been  some  inconsistency  in  deter- 
mining which  classes  of  aliens  fit  within  the 
PRUCOL  standard. 
House  mi 

In  General.  Unless  otherwise  provided,  the 
terms  used  in  this  title  have  the  same  mean- 
ing as  defined  in  Section  101(a)  of  the  Immi- 
gration and  Nationality  Act. 

Qualified  Allen.  An  alien  who  is  a  lawful 
permanent  resident,  refugee,  asylee.  or  an 
alien  who  has  been  paroled  Into  the  United 
States  for  at  least  1  year. 
Senate  amendment 

In  General.  Similar  to  House  bill. 
Qualified  Alien.  Similar  to  House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
u.  VEKinCA'noN  or  EUSiBiLnT  fx>r  federal 

PUBLIC  BENEFITS 

Present  law 

State  agencies  that  administer  most  major 
Federal  programs  with  alienage  restrictions 
generally  use  the  SAVE  (Systematic  Allen 
Verification  for  Entitlements)  system  to  ver- 
ify the  immigration  sutus  of  aliens  appljring 
for  benefits. 
Hoxisebill 

The  Attorney  General  must  adopt  regula- 
tions to  verify  the  lawful  presence  of  appli- 
cants for  Federal  benefits  no  later  than  18 
months  after  enactment.  States  must  have  a 
verification  system  that  complies  with  these 
regulations  within  24  months  of  their  adop- 
tion, and  must  authorize  necessary  appro- 
priations. 
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Senate  amendment 

Similar  to  Bouse  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

13.  STATUTORY  CONSTRUCTION 

Present  law 

No  provision. 
House  bill 

This  title  addresses  only  program  eligi- 
bility based  on  alienage  and  does  not  address 
whether  any  individual  meets  other  eligi- 
bility criteria.  This  title  does  not  address 
alien  eligibility  for  basic  education  or  for 
any  program  of  foreign  assistance. 
Senate  amendment 

Similar  to  House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

14.  COMMUNICA-nON  BETWEEN  STATE  AND  LOCAL 
GOVERNMENT  AGENCIES  AND  THE  IMMIGRA- 
TION AND  NATURALIZATION  SERITICE 

Present  law 

The  confidentiality  provisions  of  various 
State  statutes  may  prohibit  disclosure  of  im- 
migration status  obtained  under  them.  Some 
Federal  laws.  Including  the  Family  Eklu- 
catlon  Rights  and  Protection  Act,  may  deny 
funds  to  certain  State  and  local  agencies 
that  disclose  a  protected  individual's  immi- 
gration status.  Various  localities  have  en- 
acted laws  preventing  local  officials  from 
disclosing  the  immigration  sutus  of  individ- 
uals to  INS. 
House  bUl 

No  State  or  local  government  entity  may 
be  prohibited,  or  In  any  way  restricted,  from 
sending  to  or  receiving  Crom  the  Immigra- 
tion and  Naturalization  Service  information 
regarding  the  immigration  status,  lawful  or 
unlawful,  of  an  alien  In  the  United  States. 
Senate  amendment 

Similar  to  House  bill. 
Conference  aoreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

IS.  QUALIFTING  QUARTERS 
Present  law 

No  provision. 
House  bill 

In  determining  whether  an  alien  may  qual- 
ify for  benefits  under  the  exception  for  indi- 
viduals who  have  worked  at  least  40  quarters 
while  In  the  United  States  (see  sections  402 
and  421  above),  work  performed  by  parents 
and  spouses  may  be  credited  to  aliens  under 
certain  circumstances.  Each  quarter  of  work 
performed  by  the  parent  while  an  alien  was 
under  the  age  of  18  Is  credited  to  the  alien, 
provided  the  parent  did  not  receive  any  Fed- 
eral public  benefits  during  the  quarter.  Simi- 
larly, each  quarter  of  work  performed  by  a 
spouse  of  an  alien  during  their  marriage  is 
credited  to  the  alien.  If  the  spouse  did  not  re- 
ceive any  Federal  imbllc  benefits  during  the 
quarter. 

Senate  amendment 

Similar  to  House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Subtitle  E — Conforming  Amendments 

16.  CONFORMINO  AMENDMENTS  RELATINC  TO 
ASSISTED  HOUSING 

Present  law 
No  provision. 


House  bUl 

This  section  consists  of  a  series  of  tech- 
nical and  conforming  amendments. 
Senate  amendment 

Similar  to  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Subtitle  F— Earned  Income  Credit  Denied  to 
Unauthorized  Employees 

17.  EARNED  INCOME  CREDIT  DENIED  TO  INDIVID- 
UALS NOT  AUTHORIZED  TO  BE  EMPLOYED  IN 
THE  UNITED  STATES 

[NOTE.— For  further  description  of  this  and 
additional  earned  income  credit  provisions, 
see  Title  DC:  Miscellaneous  below.] 
Present  law 

Certain  eligible  low-income  workers  are 
entitled  to  claim  a  refundable  credit  of  up  to 
S3.556  In  1996  on  their  Income  tax  return.  The 
amount  of  the  credit  an  eligible  individual 
may  claim  depends  upon  whether  the  indi- 
vidual has  one.  more  than  one.  or  no  qualify- 
ing children  and  Is  determined  by  multiply- 
ing the  credit  rate  by  the  taxpayer's  earned 
Income  up  to  an  earned  income  amount.  The 
maximum  amount  of  the  credit  is  the  prod- 
uct of  the  credit  rate  and  the  earned  Income 
amount.  For  taxpayers  with  earned  Income 
(or  adjusted  gross  income  (AGI).  if  greater) 
m  excess  of  the  beginning  of  the  phaseout 
range,  the  maximum  credit  amount  is  re- 
duced by  the  phaseout  rate  multiplied  by  the 
amount  of  earned  income  (or  AGI.  If  greater) 
in  excess  of  the  beginning  of  the  phaseout 
range.  For  taxpayers  with  earned  income  (or 
AGI,  if  greater)  in  excess  of  the  end  of  the 
phaseout  range,  no  credit  is  allowed. 

In  order  to  claim  the  credit,  an  individual 
must  either  have  a  qualifying  child  or  meet 
other  requirements.  A  qualifying  child  must 
meet  a  relationship  test,  an  age  test,  an 
identification  test,  and  a  residence  test.  In 
order  to  claim  the  credit  without  a  qualify- 
ing child,  an  individual  must  not  be  a  de- 
pendent and  most  be  over  age  24  and  under 
age  65. 

To  satisfy  the  identification  test,  individ- 
uals must  Include  on  their  tax  return  the 
name  and  age  of  each  qualifying  child.  For 
returns  filed  with  respect  to  tax  year  1996, 
individuals  must  provide  a  taxpayer  identi- 
fication number  (TIN)  for  all  qualifying  chil- 
dren bom  on  or  before  November  30,  1996.  For 
returns  filed  with  respect  to  tax  year  1997 
and  all  subsequent  years.  Individuals  must 
provide  TINs  for  all  qualifying  children,  re- 
gardless of  their  age.  An  individual's  TIN  Is 
generally  that  individual's  social  security 
number. 

The  Internal  Revenue  Service  may  sum- 
marily assess  additional  tax  due  as  a  result 
of  a  mathematical  or  clerical  error  without 
sending  the  taxpayer  a  notice  of  deficiency 
and  giving  the  taxpayer  an  opportunity  to 
petition  the  Tax  Ck>urt.  Where  the  IRS  uses 
the  summary  assessment  procedure  for 
mathematical  or  clerical  errors,  the  tax- 
payer must  be  given  an  explanation  of  the 
asserted  error  and  a  period  of  60  days  to  re- 
quest that  the  IRS  abate  its  assessment.  The 
IRS  may  not  jx-oceed  to  collect  the  amount 
of  the  assessment  until  the  taxpayer  has 
agreed  to  it  or  has  allowed  the  eO-day  i>eriod 
for  objecting  to  expire.  If  the  taxpayer  files 
a  request  for  abatement  of  the  assessment 
specified  m  the  notice,  the  IRS  must  abate 
the  assessment.  Any  reassessment  of  the 
abated  amount  is  subject  to  the  ordinary  de- 
ficiency procedures.  The  request  for  abate- 
ment of  the  assessment  is  the  only  procedure 
a  taxpayer  may  use  prior  to  paying  the  as- 


sessed amount  in  order  to  contest  an  assess- 
ment arising  out  of  a  mathematical  or  cleri- 
cal error.  Once  the  assessment  is  satisfied, 
however,  the  taxpayer  may  file  a  claim  for 
refund  if  he  or  she  believes  the  assessment 
was  made  in  error. 
House  bill 

Individuals  are  not  eligible  for  the  credit  If 
they  do  not  Include  their  taxpayer  Identi- 
fication number  (and.  if  married,  their 
spouse's  taxpayer  identification  number)  on 
their  tax  return.  Solely  for  these  purposes 
and  for  purposes  of  the  present-law  identi- 
fication test  for  a  qualifying  child,  a  tax- 
payer Identification  number  Is  defined  as  a 
social  security  number  issued  to  an  individ- 
ual by  the  Social  Security  Administration 
other  than  a  number  Issued  under  section 
205(c)(2)(B)(lxn)  (or  that  portion  of  sec. 
205(c)(2)(B)(lXin)  relating  to  it)  of  the  Social 
Security  Act  (regarding  the  issuance  of  a 
number  to  an  individual  applying  for  or  re- 
ceiving Federally  funded  benefits). 

If  an  individual  falls  to  provide  a  correct 
taxpayer  Identification  number,  such  omis- 
sion will  be  treated  as  a  mathematical  or 
clerical  error.  If  an  Individual  who  claims 
the  credit  with  resiiect  to  net  earnings  from 
self-employment  fails  to  pay  the  proper 
amount  of  self-employment  tax  on  such  net 
earnings,  the  failure  will  be  treated  as  a 
mathematical  or  clerical  error  for  jmrposes 
of  the  amount  of  credit  allowed. 
Senate  amendment 

Similar  to  House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Title  V:  Child  Protection  Block  Grant 

PROGRAMS  AND  FOSTER  CARE.  ADOPTION  AS- 
SISTANCE. AND  Independent  Uvdjc  pro- 
grams 

Subtitle  A— Child  Protection  Block  Grant 
Program  and  Foster  Care.  Adoption  Assist- 
ance, and  Independent  Living  Programs 

Present  law 

Under  current  law,  there  are  at  least  36 
programs  designed  to  help  children  who  are 
victims  of  abuse  or  neglect.  These  ptrograms 
address  the  child  protection  Issue  by  sup- 
porting abuse  reporting  and  Investigation; 
abuse  prevention;  child  and  family  assess- 
ment, preservation,  and  support;  foster  care; 
adoption;  and  training  of  social  workers,  fos- 
ter parents.  Judges,  and  others.  These  pro- 
grams can  be  divided  into  two  general  cat- 
egories. The  first  are  entitlement  programs 
under  Jurisdiction  of  the  Committee  on  Ways 
and  Means  and  the  Finance  Committee, 
nearly  all  of  which  provide  unlimited  fund- 
ing for  foster  and  adoption  maintenance  pay- 
ments, administrative  costs,  and  training. 
The  two  exceptions  are  the  Family  Preserva- 
tion and  Support  Program  which  provides 
capped  entitlement  ftmds  to  help  States  pro- 
vide services  that  keep  families  together  and 
prevent  abuse,  and  the  Independent  Living 
program  which  provides  capped  entitlement 
funds  to  help  children  in  foster  care  make 
the  transition  to  living  on  their  own.  The 
second  givup  of  programs  are  appropriated 
programs,  liiese  programs  are  smaller  and, 
except  the  Child  Welfare  Services  Program, 
are  generally  under  the  Jurisdiction  of  the 
Economic  and  Educational  Opportunities 
Committee  and  the  Labor  and  Human  Re- 
sources Committee. 
House  bai 

The  House  provision  retains  all  the  open- 
ended  entitlement  programs  to  ensure  that 
States    have    adequate    resources    to    help 
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abused  children  that  must  be  removed  from 
their  homes.  The  provision  also  combines  the 
two  capped  entitlement  programs  and  many 
of  the  smaller  programs  Into  two  block 
grants  that  will  simplify  administration, 
promote  flexibility,  and  Increase  efficiency. 
Working  In  conjunction  with  the  Committee 
on  Economic  and  Educational  Opportunity, 
the  Ways  and  Means  Committee  has  created 
a  block  grant  that  Is  Identical  to  a  block 
grant  created  by  the  Opportunities  Commit- 
tee. Across  the  two  Committees,  a  total  of  11 
programs  are  combined  Into  the  new  block 
grant  structure.  Programs  under  jurisdiction 
of  the  Opportunities  Committee  are  men- 
tioned briefly  below  to  clarify  the  structure 
of  the  overall  Federal  program  for  helping 
abused  children  and  their  families. 
Senate  amendment 

The  Senate  amendment  does  not  Include 
the  block  grant;  the  amendment  makes  no 
changes  In  current  law. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Chapter  1— Block  Grants  to  States  for  the 
Protection  of  Children 

1.  PURPOSE 

Present  law 

Child  Welfare  Services,  now  provided  for  in 
Title  rV-B  of  the  Social  Security  Act,  are  de- 
signed to  help  States  provide  child  welfare 
services,  family  preservation,  and  commu- 
nity-based family  support  services. 

House  bUl 

The  proposed  Child  Protection  Block  Grant 
would  replace  current  law  under  Title  rV-B. 
The  purpose  of  the  Child  Protection  Block 
Grant  Is  to: 

(1)  identify  and  assist  families  at  risk  of 
abusing  or  neglecting  their  children: 

(2)  operate  a  system  for  receiving  reports 
of  abuse  or  neglect  of  children: 

(3)  improve  the  Intake,  assessment,  screen- 
ing, and  investigation  of  reports  of  abuse  and 
neglect; 

(4)  enhance  the  general  child  protective 
system  by  improving  risk  and  safety  assess- 
ment tools  and  protocols; 

(5)  Improve  legal  preparation  and  represen- 
tation, including  procedures  for  appealing 
and  responding  to  appeals  of  substantiated 
reports  of  abuse  and  neglect; 

(6)  provide  support,  treatment,  and  family 
preservation  services  to  families  which  are. 
or  are  at  risk  of,  abusing  or  neglecting  their 
children; 

(7)  support  children  who  must  be  removed 
from  or  who  cannot  live  with  their  families: 

(8)  make  timely  decisions  about  permanent 
living  arrangements  for  children  who  must 
be  removed  from  or  who  cannot  live  with 
their  families; 

(9)  provide  for  continuing  evaluation  and 
imiirovement  of  child  protection  laws,  regu- 
lations, and  services; 

(10)  develop  and  facilitate  training  proto- 
cols for  individuals  mandated  to  report  child 
abuse  or  neglect:  and 

(11)  develop  and  enhance  the  capacity  of 
community-based  programs  to  integrate 
shared  leadership  strategies  between  parents 
and  professionals  to  prevent  and  treat  child 
abuse  and  neglect  at  the  neighborhood  level. 
Senate  omencbnent 

The  amendment  does  not  change  current 
law. 

Conference  agreement 

The  conference  acrMment  follows  the  Sen- 
ace  amendmMit. 


2.  ELIGIBLE  STATES 

Present  law 

To  be  eligible  for  funding  under  Title  IV-B 
and  IV-E,  States  must  have  State  plans,  de- 
veloped Jointly  with  the  Secretary  under 
Title  IV-B.  and  approved  by  the  Secretary 
under  Title  IV-E.  In  addition,  to  receive 
funds  under  the  Child  Abuse  Prevention  and 
Treatment  Act  (CAPTA).  States  must  com- 
ply with  certain  requirements  Including  sub- 
mission of  a  State  plan. 

States  must  have  a  child  welfare  services 
plan  developed  Jointly  by  the  Secretary  and 
the  relevant  State  agency  which  provides  for 
single  agency  administration  and  which  de- 
scribes services  to  be  provided  and  geo- 
graphic areas  where  services  will  be  avail- 
able. The  State  plan  also  must  meet  many 
other  requirements,  such  as  setting  forth  a  &■ 
year  statement  of  goals  for  family  preserva- 
tion and  family  support  and  assuring  the  re- 
view of  progress  toward  those  goals.  For  fos- 
ter care  and  adoption  assistance.  States 
must  submit  for  approval  a  Title  IV-E  plan 
providing  for  a  foster  care  and  adoption  as- 
sistance program  and  satisfying  numerous 
requirements.  The  Child  Abuse  Prevention 
and  Treatment  Act  (CAPTA)  requires  Sutes 
to  have  In  effect  a  law  for  reporting  known 
and  suspected  child  abuse  and  neglect  as  well 
as  providing  for  prompt  investigation  of 
child  abuse  and  neglect  reports,  among  many 
other  requirements. 

To  receive  funding  under  Title  IV-B  and 
IV-E  of  the  Social  Security  Act.  States  must 
comply  with  certain  procedures  for  removal 
of  children  from  their  families  when  nec- 
essary, must  develop  case  plans  for  each 
child  that  are  reviewed  at  least  every  6 
months  and  contain  specified  Information, 
and  must  establish  specific  goals  for  the 
maHmom  number  of  eligible  children  who 
win  remain  in  foster  care  for  more  than  24 
months. 

Under  Title  IV-B,  for  fiscal  years  begin- 
ning on  or  after  April  1.  1996,  State  plans 
must  provide  assurances  that: 

(1)  the  State  has  completed  an  inventory  of 
all  children  who.  before  the  inventory,  had 
been  In  foster  care  under  the  responsibility 
of  the  State  for  six  months  or  more,  which 
determined:  (1)  the  appropriateness  of.  and 
necessity  for.  the  foster  care  placement;  (11) 
whether  the  child  could  or  should  be  re- 
turned to  the  parents  of  the  child  or  should 
be  ft-eed  for  adoption  or  other  permanent 
placement;  and  (ill)  the  services  necessary  to 
facilitate  the  return  of  the  child  or  the 
placement  of  the  child  for  adoption  or  legal 
guardianship; 

(2)  the  State  Is  operating  to  the  satisfac- 
tion of  the  Secretary:  (Da  statewide  infor- 
mation system  on  children  who  are  or  have 
been  in  foster  care  In  the  last  year;  (11)  a  case 
review  system  for  each  child  receiving  foster 
care  under  the  supervision  of  the  State;  (ill) 
a  service  program  designed  to  help  children 
return  to  families  from  which  they  have  been 
removed;  or  be  placed  for  adoption;  (Iv)  a 
preplacement  preventive  service  program  de- 
signed to  help  children  at  risk  remain  with 
their  families;  and 

(3)  the  Sute  has  reviewed  State  policies 
and  procedures  in  effect  for  children  aban- 
doned at  birth:  and  is  implementing  (or.  will 
Implement  by  October  31.  1996)  such  policies 
or  procedures  to  enable  permanent  decisions 
with  respect  to  the  placement  of  such  chil- 
dren to  be  made  expeditiously.  (For  fiscal 
years  beginning  before  April  1.  1996,  these 
standards  were  incentive  funding  require- 
ments that  States  had  to  meet  to  receive 
their  full  Title  IV-B  allotment,  and  were 
known  as  section  427  protections.) 


Title  IV-E  State  plans  must  provide  that 
reasonable  efforts  will  be  made  prior  to  the 
placement  of  a  child  in  foster  care  to  prevent 
or  eliminate  the  need  for  removal  of  the 
child  from  her  home  and  to  make  it  possible 
for  the  child  to  return  to  her  home. 

Title  IV-E  State  plans  must  provide  that, 
where  appropriate,  all  steps  will  be  taken, 
including  cooperative  efforts  with  State 
AFDC  and  child  support  enforcement  agen- 
cies, to  secure  an  assignment  of  any  rights 
to  support  of  a  child  receiving  foster  care 
maintenance  payments  under  Title  IV-E. 
House  bUl 

An  "Eligible  State"  is  one  that  has  sub- 
mitted to  the  Secretary,  not  later  than  Octo- 
ber 1,  1996,  and  every  3  years  thereafter,  a 
plan  which  has  been  signed  by  the  Chief  Ex- 
ecutive Officer  of  the  State.  The  plan  must 
outline  the  State's  Child  Protection  Pro- 
gram and  provide  several  certifications  re- 
garding the  nature  of  its  child  protection 
program. 

A  State  plan  must  thoroughly  describe  the 
State  Child  Protection  Program  by  describ- 
ing State  activities  and  procedures  to  be 
used  for: 

(1)  receiving  and  assessing  reports  of  child 
abuse  or  neglect; 

(2)  Investigating  such  reports; 

(3)  with  respect  to  families  in  which  abuse 
or  neglect  has  been  confirmed,  providing 
services  or  referral  for  services  for  families 
and  children  where  the  State  makes  a  deter- 
mination that  the  child  may  safely  remain 
with  the  family; 

(4)  protecting  children  by  removing  them 
from  dangerous  settings  and  ensuring  their 
placement  in  a  safe  environment; 

(5)  providing  training  for  individuals  man- 
dated to  report  suspected  cases  of  child 
abuse  or  neglect; 

(6)  protecting  children  in  foster  care; 

(7)  promoting  timely  adoptions: 

(8)  protecUng  the  rights  of  families,  using 
adult  relatives  as  the  preferred  placement 
for  children  separated  from  their  parents  if 
such  relatives  meet  all  relevant  standards; 
and 

(9)  providing  services  aimed  at  preventing 
child  abuse  and  neglect. 

The  State  plan  must  also  certify  that  the 
State: 

(1)  has  in  effect  laws  that  require  reporting 
of  child  abuse  and  neglect: 

(2)  has  in  effect  procedures  for  the  imme- 
diate screening,  safety  assessment,  and 
prompt  investigation  of  child  abuse  or  ne- 
glect reports; 

(3)  has  in  effect  procedures  for  the  removal 
and  placement  of  abused  or  neglected  chil- 
dren; 

(4)  has  in  effect  laws  requiring  immunity 
from  prosecution  under  State  and  local  laws 
for  Individuals  making  good  faith  reports  of 
suspected  or  known  cases  of  child  abuse  or 
neglect; 

(5)  has  in  effect  no  later  than  2  years  after 
enactment,  laws  and  procedures  affording  in- 
dividuals an  opportunity  to  appeal  an  offi- 
cial finding  of  abuse  or  neglect; 

(6)  has  in  effect  procedures  for  developing 
and  reviewing  written  plans  for  the  perma- 
nent placement  of  each  child  removed  ftom 
the  family  that:  specify  the  goal  for  achiev- 
ing a  permanent  placement  for  the  child  In  a 
timely  fashion;  ensure  that  the  plan  is  re- 
viewed every  6  months;  and  ensure  that  in- 
formation about  the  child  Is  gathered  regu- 
larly and  placed  in  the  case  record. 

(7)  has  in  effect  a  xtrogram  to  provide  inde- 
pendent living  services  to  16-19  year  old 
youths  (and.  at  State  option,  youths  up  to 
age  22)  who  are  in  the  foster  care  system  but 
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have  no  family  to  support  them.  (Under  the 
proposal.  States  also  will  continue  to  receive 
capped  entitlement  grants  for  Independent 
Living  services  as  under  current  law.) 

(8)  has  in  effect  procedures  or  programs  (or 
both)  to  respond  to  reports  of  medical  ne- 
glect of  disabled  infants; 

(9)  has  quantitative  goals  of  the  State 
child  protection  program; 

(10)  will  comply  with  respect  to  fiscal  years 
beginning  on  or  after  April  1,  1996.  with  the 
same  child  protection  standards  as  under 
current  law.  Standards  related  to  abandoned 
children  must  be  met  by  October  1. 1997; 

(11)  will  make  reasonable  efforts  to  prevent 
the  placement  of  children  In  foster  care  and 
to  make  It  possible  for  the  child  to  return 
home.  Each  State  must  also  certify  that  it 
provides  services  for  children  and  families 
where  maltreatment  has  been  confirmed  but 
the  child  renmined  with  the  family; 

(12)  will  take  all  appropriate  steps,  includ- 
ing cooperative  efforts,  to  secure  an  assign- 
ment to  the  State  of  any  rights  to  support  on 
behalf  of  each  child  receiving  foster  care 
maintenance  i>ayments;  and 

(13)  has  in  effect  requirements  for  disclo- 
sure of  records  only  to  specified  individuals 
and  entitles,  and  provisions  that  allow  for 
public  disclosure  of  findings  or  information 
about  cases  of  child  abuse  or  neglect  that 
have  resulted  in  a  child  fatality  or  near  fa- 
tality (except  that  such  disclosure  shall  not 
include  ldL;ntifying  information  about  the  In- 
dividual initiating  a  report  of  suspected 
child  abuse  or  neglect). 

The  Secretary  of  HHS  must  determine 
whether  the  State  plan  Includes  the  required 
materials  and  certifications  (except  material 
related  to  the  certification  of  State  proce- 
dures to  respond  to  reporting  of  medical  ne- 
glect of  disabled  Infants).  The  Secretary  can- 
not add  new  elements  beyond  those  listed 
above. 
Senate  amendment 

The  amendment  does  not  change  current 
law.  except  to  require  that  the  State  plan  for 
foster  care  and  adoption  assistance  provide 
for  the  protection  of  the  rights  of  families, 
using  adult  relatives  as  the  preferred  place- 
ment for  children  separated  from  their  par- 
ents where  such  relatives  meet  the  relevant 
State  child  iirotection  standards  (see  item  8). 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  modification  to  delete 
the  proposed  amendment  dealing  with  adult 
relative  preferences. 

3.  GRANTS  TO  STATES  FOR  CHILD  PROTECTION 

Present  law 

Title  rV-B  of  the  Social  Security  Act  con- 
tains both  discretionary  and  capped  entitle- 
ment funding  for  helping  States  provide  as- 
sistance to  troubled  families  and  their  chil- 
dren. Of  capped  entitlement  funding  for  fam- 
ily preservation  and  support.  1  peroent  is  re- 
served for  Indians.  For  child  welfare  services 
under  Title  IV-B,  S325  million  Is  authorized 
annually.  For  family  preservation  and  sup- 
port services,  S225  million  is  authorized  in 
fiscal  year  1996;  S240  million  in  fiscal  year 
1997;  and  S2SS  million  In  fiscal  year  1996. 
State  allotments  for  child  welfare  services 
are  based  on  the  State's  child  population  and 
per  capita  income.  State  allotments  for  lua- 
lly  preservation  and  support  are  based  on  the 
number  of  children  in  the  State  receiving 
Food  Stamps.  Funds  must  be  used  for  "pro- 
tecting and  promoting  the  welfare  of 
children  •  •  •  preventing  unnecessary  sepa- 
ration of  children  trom  their 
ftoiilies  *  *  *  restoring  children  to  their 
families  if         they  have  been 


removed  *  *  *  fkmily  preservation 

services  «  *  *  community-based  family  sup- 
port services  to  promote  the  well-being  of 
children  and  families  and  to  increase  par- 
ents' confidence  and  competence." 

For-profit  foster  care  providers  are  not  eli- 
gible for  Federal  funding  under  Title  rv-E. 

Section  1123  of  the  Social  Security  Act  re- 
quires the  Secretary  to  establish  by  regula- 
tion a  new  Federal  review  system  for  child 
welfare  which  would  allow  penalties  for  mis- 
use of  funds.  Regulations  are  expected  to  be 
published  during  the  summer  of  1996.  (This 
provision  would  not  be  affected  by  the  House 
proposal.) 
House  bill 

The  block  grant  contains  both  entitlement 
and  appropriated  funds.  From  the  entitle- 
ment funds,  each  eligible  State  must  receive 
from  the  Secretary  an  amount  equal  to  the 
State  share  of  the  Child  Protection  Block 
Grant  amount  for  the  fiscal  year  (see  below). 
A  set-aside  is  provided  for  Indians  equal  to  1 
I>ercent  of  the  entitlement  money  fiowing 
into  the  block  grant. 

Each  eligible  State  is  also  given  funds 
equal  to  the  State  share  of  the  authorization 
component  of  the  block  grant  that  is  appro- 
priated each  year.  Indians  are  given  0.36  per- 
cent of  the  appropriated  money  flowing  into 
the  block  grant.  Fimds  for  the  authorization 
component  of  the  block  grant  under  this  sec- 
tion are  not  to  exceed  S325  million  each  year. 
No  funds  from  the  block  grant  can  be  used  to 
pay  for  foster  care  or  adoption  maintenance 
payments. 

The  term  "child  protection  amount" 
means:  S240  million  for  fiscal  year  1997;  X255 
million  for  fiscal  year  1996;  $262  million  for 
fiscal  year  1999;  S270  million  for  fiscal  year 
aOOO;  S278  nUUion  for  fiscal  year  2001;  S286 
million  for  fiscal  year  2002. 

The  term  "State  share"  means  the  quali- 
fied child  protection  expenses  of  a  State  di- 
vided by  the  sum  of  the  qualified  child  pro- 
tection expenses  of  all  of  the  States.  The 
term  "qualified  State  exi>enditure"  means 
Federal  grants  to  the  State  under  the  Child 
Welfare  Services  Grant  and  the  Family  Pres- 
ervation and  Support  Services  Grant  in  fis- 
cal year  1994  or  the  average  of  1992-94.  which- 
ever is  greater.  In  determining  amounts  for 
fiscal  years  1992  through  1994.  the  Secretary 
shall  use  information  listed  as  actual 
amounts  in  the  Justification  for  Estimates 
for  Appropriation  Committees  of  the  Admin- 
istration for  Children  and  Families  for  fiscal 
years  1994  through  1996. 

A  State  to  which  funds  are  paid  under  this 
section  may  use  the  money  in  any  maimer 
the  State  deems  ajq^roprlate  to  accomplish 
the  purposes  of  this  part,  but  the  funds  must 
be  expended  not  later  than  the  end  of  the  im- 
mediately succeeding  fiscal  year. 

For-profit,  foster  care  facilities  are  eligible 
to  receive  funds  from  the  block  grant. 

Under  the  terms  and  conditions  of  the 
block  grant.  States  are  subject  to  several 
penalties: 

(1)  For  misuse  of  funds.  If  an  audit  deter- 
mines that  any  amounts  provided  to  a  State 
have  been  spent  in  violation  of  this  part,  the 
Secretary  must  reduce  the  grant  otherwise 
payable  for  the  next  fiscal  year  by  the 
amount  of  the  misspent  funds,  plus  5  percent 
of  the  grant; 

(2)  For  failure  to  maintain  effort.  If  States 
fall  to  maintain  State  spending  equal  to 
State  expenditures  under  Part  B  of  Title  rv 
in  fiscal  year  1994,  the  Secretary  must  reduce 
the  grant  payable  under  this  section  by  an 
amount  equal  to  the  previous  year's  shortfkll 
in  maintenance  of  effort.  A  penalty  of  5  per- 
cent of  the  State  grant  most  also  be  im- 


posed. States  must  maintain  100  iwrcent  of 
prior  effort  in  fiscal  years  1997  and  1998;  and 
75  peroent  In  fiscal  years  1999  through  2002; 

(3)  For  failure  to  submit  report.  If  the  Sec- 
retary determines  that  the  State  has  not 
submitted  mandatory  adoption  and  foster 
care  data  reports  within  6  months  of  the  end 
of  the  fiscal  year,  the  Secretary  must  reduce 
by  3  peroent  the  amount  of  the  States  block 
grant.  If  the  report  is  submitted  before  the 
end  of  the  immediately  succeeding  fiscal 
year,  the  Secretary  shall  rescind  the  pen- 
alty. 

Except  in  the  case  of  fUlure  to  n'nirt-flln 
effort,  the  Secretary  may  not  Impose  a  i>en- 
alty  If  the  determination  is  made  that  the 
State  has  reasonable  cause  for  falling  to 
comply  with  the  requirement.  Further,  a 
State  must  be  informed  before  any  penalty  is 
Imposed  and  be  given  an  opportunity  to 
enter  into  a  corrective  compliance  plan.  The 
provision  Includes  a  series  of  deadlines  for 
submission  of  such  corrective  compliance 
plans  and  review  by  the  Federal  government. 
No  quarterly  payment  can  be  reduced  by 
more  than  25  percent;  penalty  amounts 
above  25  percent  must  be  carried  forward  to 
subsequent  quarters. 

Each  territory  is  entitled  to  receive  from 
the  Secretary  for  any  fiscal  year  an  amount 
equal  to  the  total  obligations  due  to  the  ter- 
ritory under  the  Social  Security  Act  for  fis- 
cal year  1995. 

Except  as  expressly  provided  in  this  Act, 
the  Secretary  may  not  regulate  the  conduct 
of  States  under  this  itart  or  enforce  any  pro- 
vision of  this  Act. 
Senate  amendment 

The  amendment  does  not  change  current 
law,  except  that  it  would  amend  the  defini- 
tion of  "child  care  institution"  to  include 
for-profit  providers  (see  item  6). 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

4.  DATA  COLLECTION  AND  REPORTING 

Present  law 

In  1966,  Congress  established  the  National 
Advisory  Conmilttee  on  Adoption  and  Poster 
Care  Information  to  assist  HHS  In  designing 
a  new  comprehensive  nationwide  data  collec- 
tion system  with  full  system  implementa- 
tion expected  to  be  comideted  by  October 
1981.  However,  final  regulations  were  not 
issued  until  December  1993  with  the  first 
transmission  of  data  due  May  1995.  All 
States  are  now  participating  in  the  Adoption 
and  Foster  Care  Analysis  and  Reporting  Sys- 
tem (AFCARS).  HHS  is  currently  analyzing 
the  first  datasets  transmitted  from  the 
States.  The  final  rules  require  semi-annual 
reporting  on  all  children  in  foster  care.  The 
data  collection  Is  child  and  case  specific  and 
is  intended  to  yield  a  semi-annual  snapshot 
of  child  welfare  trends.  It  is  also  Intended  to 
yield  information  that  will  enable  policy- 
makers to  "track"  children  in  care  and  find 
out  the  reasons  why  children  enter  foster 
care,  how  long  children  stay  in  foster  care, 
and  what  happens  to  children  while  In  foster 
care  as  well  as  after  they  leave  foster  care. 

In  1993,  Congress  authorized  enhanced 
funding  of  75  percent  for  both  the  AFCAKS 
system  and  for  several  additional  functions 
not  originally  envisioned  as  part  of  AFCARS 
capability.  These  new  functions  included 
electronic  data  exchange  within  the  State, 
automated  data  collection  on  all  children  in 
foster  care,  collection  and  management  of 
Information  necessary  to  facilitate  delivery 
of  child  welfare  services  and  to  determine 
eligibility  for  such  services,  case  manage- 
ment, case  plan  development  and  monitor- 
ing,   and    information    security.    Elnhanced 
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funding  of  75  percent  for  this  second  data 
system,    which    HHS    calls    the    Statewide 
Automated  Child  Welfare  Information  Sys- 
tem (SACWIS).  expires  on  October  1.  1996. 
House  bill 

The  House  provision  leaves  unaltered  the' 
current  State  data  reporting  system  on  child 
protection.  The  enhanced  funding  rate  of  75 
percent  for  the  Statewide  Automated  Child 
Welfare  Information  System  (SACWIS)  Is  ex- 
tended for  1  additional  year,  through  fiscal 
year  1997. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin  and  the  Senate  amendment. 

5.  FUNDING  FOR  STUDIXS  OF  CHILD  WELFARE 
Present  late 

Sec.  426  authorizes  discretionary  funding 
for  child  welfare  research  and  demonstration 
projects.  No  funds  were  appropriated  in  1996. 
House  bm 

The  Secretary  is  entitled  to  receive,  for 
each  of  fiscal  years  1996  through  2002,  S6  mil- 
lion to  conduct  a  national  study  based  on 
random  samples  of  children  who  are  at  risk 
of  child  abuse  or  neglect,  and  SIO  million  for 
other  research. 
Senate  amendment 

The  amendment  does  not  change  current 
law. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  recommend  that 
the  Secretary.  In  conducting  the  random 
sample  study,  require  that  the  study  have  a 
longitudinal  component  and  yield  data  that 
is  reliable  at  the  State  level  for  as  many 
States  as  she  determines  is  feasible.  The  con- 
ferees also  recommend  that  the  Secretary 
carefully  consider  selecting  the  sample  from 
cases  of  conQrmed  abuse  or  neglect  and  fol- 
low each  case  for  several  years  while  obtain- 
ing information  on,  among  other  things,  the 
type  of  abuse  or  neglect  involved,  the  fre- 
quency of  contact  with  State  or  local  agen- 
cies, whether  the  child  involved  has  been 
separated  from  the  &mily,  and.  If  so.  under 
what  circumstances,  the  number,  type,  and 
characteristics  of  out-of-home  placements  of 
the  child,  and  the  average  duration  of  each 
placement. 

S.  DEFDOnONS 
Present  law 

The  term  "child  care  institution"  means  a 
licensed  nonprofit  private  or  public  facility 
which  accommodates  no  more  than  25  chil- 
dren. The  term  does  not  apply  to  detention 
facilities,  forestry  camps,  training  schools, 
or  centers  for  delinquent  children. 
House  bUl 

Same  as  present  law,   except  the  word 
"nonprofit"  is  deleted. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

7.  CONFORMINO  AMENDMENTS 

Present  late 
House  bill 

This  section  makes  a  series  of  technical 
and  conforming  amendments  to  the  Social 
Security  Act  and  the  Omnibus  Budget  Rec- 
onciliation Act  of  1966. 
Senate  amendment 

The  amendment  redesignates  section  1123 
(42  U.S.C.  1320a^la)  the  second  place  it  ap- 
pears as  section  1123A. 


Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Chapter   2— Poster    Care.    Adoption    Assist- 
ance, and  Independent  Living  Programs 

8.  CHANGES  IN  TITLE  IV-E  OF  THE  SOCIAL 
SECURITY  ACT 

Present  late 

Title  IV-E  Foster  Care  and  Title  IV-E 
Adoption  Assistance  are  Intended  to  help 
States  finance  foster  care  and  adoption  as- 
sistance maintenance  payments,  administra- 
tion, child  placement  services,  and  training 
related  to  foster  care  and  adoption  assist- 
ance. 

The  purpose  of  the  Title  IV-E  Independent 
Living  Program  is  to  help  older  foster  chil- 
dren make  the  transition  to  Independent  liv- 
ing. 
House  bill 

The  most  notable  feature  of  House  action 
on  Title  rV-E  is  that  all  the  entitlement  pro- 
grams remain  intact.  In  addition,  the  House 
retains  the  provision  of  current  law  that 
guarantees  Medicaid  coverage  for  children 
who  receive  maintenance  payments  from  ei- 
ther the  foster  care  or  adoption  programs. 
On  the  other  hand,  the  House  provision  does 
change  current  law  in  three  ways. 

First,  the  current  law  guarantee  of  eligi- 
bility for  foster  care  and  adoption  mainte- 
nance payments  for  children  eligible  for  the 
Aid  to  Families  with  Dependent  Children 
(AFDC)  program  wa^  disrupted  because  the 
AFDC  statute  was  completely  rewritten  to 
give  States  the  authority  to  establish  their 
own  welfare  programs.  To  ensure  that  the 
eligibility  of  poor  children  for  maintenance 
payments  continues,  the  House  provision 
guarantees  eligibility  for  all  children  from 
families  that  would  have  been  eligible  for 
the  AFDC  program  as  it  existed  in  each 
State  on  the  day  before  enactment  of  this 
legislation. 

Second,  the  House  provision  allows  States 
to  use  private  for-profit  foster  care  facilities. 
The  House  believes  that  States  should  be  al- 
lowed to  use  private  child  care  organizations 
because  they  are  fully  capable  of  providing 
quality  services.  Staus  are  responsible  for 
ensuring  that  children  are  in  safe  and  reli- 
able care  whether  it  is  provided  by  public  or 
private  entities.  The  House  can  see  no  reason 
to  automatically  refuse  participation  by  an 
entire  sector  of  the  child  caring  community. 

Third,  the  House  provided  enhanced  fund- 
ing for  the  Statewide  Automated  Child  Wel- 
fare information  System  (SACWIS)  because 
automation  is  a  vital  part  of  providing  qual- 
ity child  protection  services.  The  House  has 
investigated  progress  by  the  States  in  creat- 
ing SACWIS  and  has  found  that  several 
States  are  now  ready  to  begin  actual  Imple- 
mentation and  that  as  many  as  half  the 
States  can  be  expected  to  have  operational 
systems  by  next  year  if  funding  remains 
available.  Thus,  the  House  is  extending  the 
enhanced  funding  rate  of  75  percent  to  en- 
courage States  to  invest  money  In  these  im- 
portant systemis. 

Senate  amendment 

The  amendment  amends  Title  IV-E  to  In- 
clude for-profit  providers  in  the  definition  of 
"child  care  institutions"  (see  item  6).  The 
provision  also  amends  Title  IV-E  to  require 
that  the  State  plan  for  foster  care  and  ado[>- 
tlon  assistance  provide  for  the  protection  of 
the  rights  of  families,  using  adult  relatives 
as  the  preferred  placement  for  children  sepa- 
rated from  their  parents  where  such  rel- 
atives meet  the  relevant  State  child  protec- 
tion standards. 


Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  modification  to  delete 
the  proposed  amendment  dealing  with  adult 
relative  preference. 

Chapter  3— Miscellaneous 

9.  SECRETARIAL  SUBMISSION  OF  LEGISLATIVE 
PROPOSAL  FOR  TECHNICAL  AND  CONFORMING 
AMENDMENTS 

Present  laic 

No  provision. 
Hotisebai 

Not  later  than  90  days  after  the  date  of  en- 
actment, the  Secretary  of  Health  and  Human 
Services  must  submit  to  Congress  a  legisla- 
tive proposal  providing  for  technical  and 
conforming  amendments  required  by  the 
changes  Riade  in  this  subtitle  of  the  pro- 
posal. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

10.  SENSE  OF  THE  CONGRESS  REGARDING  TIMELY 

ADOPTION  OF  CHILDREN 

Present  late 

No  provision. 
House  bUl 

This  section  expresses  the  sense  of  Con- 
gress th^t  too  many  adoptable  children  are 
spending  too  much  time  In  foster  care,  that 
States  must  take  steps  to  Increase  the  num- 
ber of  children  who  are  adopted  in  a  timely 
manner,  and  that  States  could  achieve  sav- 
ings if  they  offered  incentives  for  the  adop- 
tion of  special  needs  children,  among  other 
provisions. 
Senate  amerubnent 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

11.  EFFECTIVE  DATE;  TRANSITION  RULES 
Present  late 

No  provision. 
House  bm 

The  changes  made  in  this  subtitle  will  be 
effective  on  or  after  October  1,  1996.  Provi- 
sions that  authorize  and  appropriate  funds  in 
fiscal  year  1996  for  research  and  court  im- 
provements, and  certain  technical  and  con- 
forming amendments  are  effective  upon  en- 
actment. The  proposal  establishes  transition 
rules  for  pending  claims,  actions  and  pro- 
ceedings, and  closing  out  accounts  for  pro- 
grams that  are  terminated  or  substantially 
modified. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

SubUtle  B — Child  and  Family  Services  Block 
Grant 

Present  late 

No  provision. 
House  btil 

The  block  grant  and  associated  activities 
under  Subtitle  B  are  under  the  jurisdiction 
of  the  Economic  and  Educational  Opportuni- 
ties Committee  in  the  House  and  the  Labor 
and  Human  Resources  Committee  in  the  Sen- 
ate. The  Child  and  Family  Services  Block 
Grant  created  by  Subtitle  B  consolidates  the 
following  programs  Into  a  single  block  grant: 
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The  Child  Abuse  Prevention  and  Treatment 
Act.  the  Abandoned  Infants  Assistance  Act. 
adoption  opportunities  under  the  Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act,  the  family  support  centers 
under  the  McKlnney  Homeless  Assistance 
Act,  and  the  Temporary  Child  Care  and  Cri- 
sis Nurseries  Act.  The  Child  and  Family 
Services  Block  Grant  has  the  same  State 
plan  and  certification  requirements  as  the 
Child  Protection  Block  Grant  created  by 
Subtitle  A.  The  two  Block  Grants  also  have 
the  same  data  collection  and  reporting  re- 
quirements for  child  abuse  incidence  data 
and  for  the  Implementation  of  foster  care 
and  adoption  tracking  systems.  The  Child 
and  Family  Services  Block  Grant  Is  author- 
ized at  S230  million  for  fiscal  year  1996  and 
"such  sums  as  may  be  necessary"  are  au- 
thorized for  Qscal  year  1997  through  fiscal 
year  2002.  TlUc  n  of  the  Child  and  Family 
Services  Block  Grant  provides  that  funds  be 
available  for  research,  demonstrations, 
training  and  technical  assistance  to  better 
protect  children  from  maltreatment.  Funds 
under  this  block  grant  also  will  establish  a 
National  Clearinghouse  for  Information  Re- 
lating to  Child  Abuse,  provide  demonstration 
grants  for  the  development  of  innovative 
programs,  provide  technical  assistance  to 
States  to  assist  with  child  abuse  investiga- 
tion and  the  termination  of  parental  rights 
proceedings,  and  provide  training  for  profes- 
sionals in  related  fields.  For  these  Title  n 
activities.  12  percent  of  the  S230  million  pro- 
vided for  this  Block  Grant  is  authorized  of 
which  40  percent  must  be  available  for  dem- 
onstration projects.  The  Missing  Children's 
Assistance  Act  and  the  Victims  of  Child 
Abuse  Act  of  1990  are  both  reauthorized. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

TrrLE  VI:  Child  Care 
1.  short  title  and  references 
Present  late 

No  provision. 
House  bill 

Short  Title:  Child  Care  and  Development 
Block  Grant  Amendments  of  1996.  Unless 
otherwise  specified,  references  should  be  con- 
sidered as  made  to  the  Child  Care  and  Devel- 
opment Block  Grant  Act  of  1990. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  COALS 

Present  laic 

No  provision. 
House  bill 

This  section  establishes  the  following  goals 
for  the  Child  Care  and  Development  Block 
Grant: 

(1)  to  allow  each  State  maximum  flexibil- 
ity in  developing  child  care  programs  and 
policies  that  best  suit  the  needs  of  children 
and  parents  within  the  State; 

(2)  to  promote  parental  choice  in  making 
decisions  on  the  child  care  that  best  suits 
their  family's  needs; 

(3)  to  encourage  States  to  provide  con- 
sumer Information  to  help  parents  make  in- 
formed child  care  choices: 

(4)  to  assist  States  in  providing  child  care 
to  parents  trying  to  become  Independent  of 
public  assistance;  and 


(5)  to  assist  States  in  implementing  the 
health,    safety,    licensing    and   registration 
standards  established  In  State  regulations. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  AUTHORIZATION  OF  APPROPRIATIONS  AND 
ENTITLEMENT  AUTHORITT 

Present  law 

The  authorization  of  appropriations  for  the 
Child  Care  and  Development  Block  Grant  ex- 
pires at  the  end  of  fiscal  year  1995.  Appro- 
priations in  fiscal  year  1996  are  S935  million. 
(Sec.  658B  of  the  CCDBG  Act) 

[Note:  In  addition  to  appropriated  funds, 
entitlement  funds  are  available  for  the  Child 
Care  Block  Grant  under  the  AFDC  Child 
Care,  Transitional  Child  Care,  and  At-Rlsk 
Child  Care  programs  authorized  by  Title  IV- 
A  of  the  Social  Security  Act.] 
House  bill 

Authorization  of  Appropriations.  There  are 
authorized  to  be  appropriated  Sl.000.000.000 
for  each  of  fiscal  years  1996  through  2002. 
(Additional  mandatory  funding  will  be  pro- 
vided for  child  care  under  the  Social  Secu- 
rity Act  so  that  a  total  of  S22  billion  will  be 
provided  for  child  care  over  the  7-year  period 
fiscal  years  1996-2002.) 

Child  Care  Entitlement.  The  proposal  es- 
tablishes a  single  child  care  block  grant  and 
State  administrative  system  by  adding  man- 
datory funds  to  the  existing  Child  Care  and 
Development  Block  Grant  (CCDBG).  Specifi- 
cally, one  discretionary  and  two  mandatory 
streams  of  funding  will  be  consolidated  in  a 
reconstituted  CCDBG. 

a.  State  General  Entitlement.  From  the 
stream  of  entitlement  ftmdlng.  each  State 
will  receive  the  amount  of  funds  it  received 
for  child  care  under  all  of  the  entitlement 
programs  currently  under  Title  IV-A  of  the 
Social  Security  Act  (AFDC  Child  Care,  Tran- 
sitional Child  Care,  and  At-Risk  CHilld  Care) 
m  fiscal  year  1994,  in  fiscal  year  1995,  or  the 
average  amount  in  fiscal  years  1992  through 
1994,  whichever  Is  greater.  This  source  of 
funds  will  provide  States  with  approximately 
S1.2  billion  for  child  care  each  year  between 
1997  and  2002. 

b.  Remainder.  The  mandatory  funds  re- 
maining after  the  allocation  to  Indians  (see 
below)  and  the  State  General  Entitlement 
(see  above)  will  be  distributed  among  the 
States  based  on  the  formula  currently  used 
In  the  Title  IV-A  At-Rlsk  Child  Care  Grant. 
Specifically,  funds  will  be  distributed  based 
on  the  proportion  of  the  number  of  children 
under  age  13  residing  in  the  State  to  the 
number  of  all  of  the  Nation's  children  under 
age  13.  States  must  provide  matching  funds 
at  the  fiscal  year  1995  State  Medicaid  rate  to 
receive  these  funds  and  must  maintain 
spending  at  their  fiscal  year  1994  or  1995 
level,  whichever  is  greater,  under  the  Title 
IV-A  child  care  programs.  The  money  avail- 
able to  States  through  this  source  of  fimds 
for  fiscal  years  1997  through  2002,  respec- 
tively, will  be:  S0.76  blUion,  S0.86  billion,  S0.96 
billion.  U.16  billion,  S1.36  billion,  and  S1.51 
blUlon. 

If  a  State  does  not  use  its  full  portion  of 
funds,  the  remaining  portion  will  be  redis- 
tributed to  other  States  according  to  section 
402(1)  of  the  At-Rlsk  Child  Care  Grant  (as 
such  section  was  in  effect  before  October  1, 
1995).  Thus,  each  State  applying  for  these  re- 
maining funds  will  receive  the  percentage  of 
fkinds  that  equals  the  percentage  of  children 
under  age  13  residing  in  that  State  of  all 


children  under  age  13  residing  in  all  the 
States  that  apply  for  funds.  The  Secretary 
must  determine  whether  States  will  use 
their  entire  portion  of  funds  no  later  t-.V'*" 
the  end  of  the  first  quarter  of  the  subsequent 
fiscal  year. 

c.  Apijroprlation.  Total  child  care  funds 
under  this  proposal  will  equal  S22  billion  for 
child  care  over  the  7-year  period  fiscal  jrears 
1996-2002,  including  both  the  $15  billion  in 
mandatory  funds  discussed  above  and  S7  bil- 
lion in  discretionary  funds.  Under  current 
law  for  the  three  existing  AFDC-related 
child  care  programs,  Sl.l  billion  in  manda- 
tory funds  will  be  spent  In  fiscal  year  1996.  In 
addition,  a  total  of  S13.85  billion  in  manda- 
tory funds  would  be  authorized  for  child  care 
in  fiscal  years  1997-2002,  starting  at  J2.0  bil- 
lion In  fiscal  year  1997  and  rising  to  $2.7  bil- 
lion in  fiscal  year  2002.  Finally,  as  stated 
earlier,  $1  billion  will  be  authorized  annually 
In  discretionary  funds  for  the  Child  Care  and 
Development  Block  Grant. 

d.  Indian  Tribes.  One  percent  of  all  funds 
under  the  section  are  provided  to  Indian 
tribes. 

Use  of  Funds.  Funds  shall  only  be  used  to 
provide  child  care  assistance.  Amounts  re- 
ceived by  a  State,  based  on  the  amounts  re- 
ceived in  previous  years,  shall  be  available 
for  use  by  the  State  without  fiscal  year  limi- 
tation. All  funds  from  both  mandatory  and 
discretionary  sources  must  be  transferred  to 
the  lead  agency  under  the  Child  Care  and  De- 
velopment Block  Grant  and  integrated  Into 
the  State  chUd  care  programs. 

Not  less  than  70  percent  of  the  total 
amount  of  mandatory  funds  received  by  the 
State  in  a  fiscal  year  must  be  used  to  provide 
child  care  assistance  to  families  that  are  re- 
ceiving assistance  under  a  State  program, 
families  that  are  attempting  to  transition 
off  public  assistance,  and  fkmllles  at  risk  of 
becoming  dependent  on  public  assistance. 
Senate  amendment 

Same. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment,  with  a 
modification.  The  Secretary  shall  reserve 
not  less  than  1  percent  and  not  more  than  2 
percent  of  the  total  amount  appropriated 
(both  mandatory  and  discretionary)  In  each 
fiscal  year  for  payments  to  Indian  tribes  and 
tribal  organizations. 

4.  LEAD  AGENCY 

Present  Law 

The  Chief  Executive  Officer  of  a  State  is 
required  to  designate  an  appropriate  State 
agency  to  act  as  the  lead  agency  in  admin- 
istering financial  assistance  under  the  Act. 
(Sec.  658D  of  the  (XDBG  Act) 

House  bill 

The  proposal  requires  States  to  Identify  a 
lead  agency  to  administer  all  the  child  care 
funds  received  under  the  Act.  Including  funds 
received  through  other  "governmental  or 
nongovernmental"  agencies  (instead  of  other 
"State"  agencies).  States  must  ensure  that 
"sufficient  time  and  statewide  distribution 
of  the  notice"  be  given  of  the  public  hearing 
on  the  development  of  the  State  plan.  This 
section  strikes  language  In  current  law 
speclfjring  Issues  that  may  be  considered  dur- 
ing consultation  with  local  governments  on 
development  of  the  State  plan. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
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Present  law 

States  are  reoolred  to  prepare  and  submit 
to  the  Secretary  an  application  that  includes 
a  State  plan.  The  initial  plan  must  cover  a  3- 
year  period,  and  subsequent  plans  must 
cover  2-year  periods.  Required  contents  of 
the  plan  Include  designation  of  a  lead  a«ren- 
cy;  outline  of  policies  and  procedures  regard- 
ing iMrental  choice  of  providers,  summary  of 
policies  that  guarantee  unlimited  parental 
access,  parental  complaints,  and  consumer 
education;  and  overview  of  policies  that  en- 
sure compliance  with  State  and  local  regu- 
latory requirements,  establishment  of  and 
compliance  with  health  and  safety  require- 
ments, and  review  of  State  licensing  and  reg- 
ulatory requirements. 

In  addition,  the  State  plan  must  provide 
that  all  funds  will  be  used  for  child  care  serv- 
ices, and  that  25  percent  of  funds  will  be  re- 
served for  activities  to  improve  the  quality 
of  child  care  and  to  increase  the  availability 
of  early  childhood  development  and  before- 
and  after-school  child  care.  (Sec.  658E  of  the 
CCDBG  Act) 

State  plans  most  also  assure  that  payment 
rates  will  be  adequate  to  provide  eligible 
children  with  equal  access  to  child  care  as 
compared  with  children  whose  families  are 
not  eligible  for  subsidies,  and  must  assure 
that  the  State  will  establish  and  periodically 
revise  a  sliding  fee  scale  that  provides  for 
cost  sharing  by  families  that  receive  child 
care  subsidies. 
House  bai 

The  proposal  requires  the  State  plan  to 
cover  a  2-year  period.  States  must  provide  a 
detailed  description  of  procedures  to  be  used 
to  assure  parental  choice  of  providers.  In- 
stead of  "providing  assurances."  States  must 
"certify"  that  procedures  are  in  effect  with- 
in the  State  to  ensure  unlimited  parental  ac- 
cess to  the  families  providing  care  to  chil- 
dren and  to  ensure  parental  choice  of  child 
care  provider;  the  proposal  also  requires  that 
the  State  plan  provide  a  detailed  description 
of  such  procedures.  Instead  of  "providing  as- 
surances," a  State  must  "certify"  that  it 
maintains  a  record  of  parental  complaints 
and  requires  the  State  to  provide  a  detailed 
description  of  how  such  a  record  is  main- 
tained and  made  available.  The  proposal 
changes  the  consumer  education  part  of  the 
State  plan  to  require  assurances  that  the 
State  will  collect  and  disseminate  consumer 
education  Information.  States  must  certify 
that  they  have  in  e0ect  child  care  licensing 
requirements  and  provide  a  detailed  descrip- 
tion of  the  requirements  and  how  they  are 
enforced.  This  provision  does  not  require 
that  licensing  requirements  be  applied  to 
specific  types  of  child  care  providers. 

States  must  "certify"  that  procedures  are 
in  effect  to  ensure  that  child  care  providers 
receiving  funds  under  this  Act  comply  with 
applicable  State  or  local  health  and  safety 
requirements.  The  Secretary  is  required  to 
develop  minimum  standards  for  Indian  tribes 
and  tribal  organizations  receiving  assist- 
ance. 

The  proposal  eliminates  review  of  Bute  li- 
censing and  regulatory  requirements,  notifi- 
cation to  the  Department  of  Health  and 
Human  Services  (HHS)  when  standards  are 
reduced,  and  supplementation.  The  proposal 
also  eliminates  the  requirement  that  unli- 
censed providers  be  registered.  The  House  de- 
cided to  retain  a  current  law  requirement 
that  all  States  establish  health  and  safety 
standards.  The  House  provision  does  not 
specify  the  partlcnlar  standards  that  must 
be  established,  bat  all  States  must  have  re- 


quirements on  prevention  and  control  of  in- 
fectious diseases  (including  immunizations), 
building  and  physical  premises  safety,  and 
minimum  health  and  safety  training. 

A  sununary  of  the  facts  relied  upon  by  the 
State  to  determine  that  payment  rates  are 
sufficient  to  ensure  equal  access  to  child 
care  must  be  Included  in  the  State  plan. 
Funds  must  be  used  for  child  care  services, 
for  activities  to  Improve  the  quality  and 
availability  of  such  services,  and  for  any 
other  activity  that  the  State  deems  appro- 
priate to  realize  the  goals  specified  above. 
The  proposal  deletes  the  current  law  require- 
ment that  States  reserve  25  percent  of  funds 
for  activities  to  Improve  the  quality  of  child 
care  and  to  Increase  availability  of  early 
childhood  development  and  before-  and  after- 
school  care.  States  may  spend  no  more  than 
5  percent  on  administrative  costs. 

States  must  spend  a  substantial  portion  of 
the  amounts  available  to  provide  child  care 
to  low-income  working  families  who  are  not 
working  their  way  off  welfare  or  are  at  risk 
of  becoming  welfare  dependent.  However. 
States  first  must  comply  with  requirement 
that  at  least  70  percent  of  mandatory  funds 
must  be  used  for  welfare  or  at-risk  families. 
States  must  demonstrate  how  they  will  meet 
the  child  care  needs  of  welfare  and  at-risk 
families. 
Senate  amendment 

Same,  except  the  Senate  maintains  current 
law  (which  requires  States  to  "provide  assur- 
ances" that  child  care  iroviders  receiving 
funds  under  this  Act  comply  with  applicable 
State  or  local  health  and  safety  require- 
ments). 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification.  The  provision 
requires  States  to  "certify"  that  health  and 
safety  requirements  are  In  effect  within  a 
State  applicable  to  child  care  providers. 

Nothing  in  the  legislation  either  prohibits 
or  requires  States  to  differentiate  between 
federally  subsidized  child  care  and  non- 
subsidized  child  care  regarding  the  applica- 
tion of  specific  standards  and  regulations. 
The  cap  of  5  percent  on  administrative  costs 
Is  Included  in  both  the  House  and  Senate 
passed  bills.  To  help  States  implement  this 
provision,  the  Department  of  Health  and 
Human  Services  should  issue  regulations.  In 
a  timely  manner  and  prior  to  the  deadline 
for  submission  of  State  plans,  that  define 
and  determine  true  administrative  costs,  as 
distinct  from  expenditures  for  services.  Eli- 
gibility determination  and  redetermination, 
preparation  and  participation  in  judicial 
hearings,  child  care  placement,  the  recruit- 
ment, licensing,  inspection,  reviews  and  su- 
pervision of  child  care  placements,  rate  set- 
ting, resource  and  referral  services,  training. 
and  the  establishment  and  maintenance  of 
computerized  child  care  information  are  an 
integral  part  of  service  delivery  and  should 
not  be  considered  administrative  costs. 

t.  ACTIVITIES  TO  IMPROVE  THE  QUALITy  OF 
CHILD  CARE 

Present  lavD 

As  stated  above.  25  percent  of  Sute  allot- 
ments must  be  reserved  for  activities  to  im- 
prove child  care  quality  and  to  Increase  the 
availability  of  early  childhood  development 
and  before-  and  after-school  child  care.  Sec- 
tion 65SG  specifies  how  these  funds  are  to  be 
used.  Of  reserved  funds.  States  are  required 
to  use  no  less  than  20  percent  for  improving 
the  quality  of  care,  including  resource  and 
referral  programs,  making  grants  or  loans  to 
assist  providers  in  meeting  State  and  local 
standards,  monitoring  of  compliance  with  li- 


censing and  regulatory  requirements,  train- 
ing of  child  care  personnel,  and  Improving 
compensation  for  child  care  personnel.  (Sec. 
6S8G  of  the  CCDBG  Act). 
House  bill 

A  State  that  receives  child  care  fOnds  must 
use  at  least  4  percent  of  all  funds  received 
(both  mandatory  and  discretionary)  for  ac- 
tivities designed  to  provide  comprehensive 
consumer  education  to  parents  and  the  pub- 
lic, for  activities  that  Increase  parental 
choice,  and  for  activities  designed  to  im- 
prove the  quality  and  availability  of  child 
care. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

7.  REPEAL  OF  EARLY  CHILDHOOD  DEVELOPMENT 
AND    BEFORE-    AND   ATTER-SCHOOL   CARE   RE- 
QUIREMENT 
Present  law 

States  are  required  to  use  no  less  than  75 
percent  of  funds  reserved  for  quality  Im- 
provement for  activities  to  expand  and  con- 
duct early  childhood  development  programs 
and  before-  and  after-school  child  care.  (Sec. 
658H  of  the  CCDBG  Act) 
House  bill 

The  set-aside  for  early  childhood  develop- 
ment programs  and  before-  and  after-school 
care  is  repealed. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

8.  ADMINISTRATION  AND  ENFORCEMENT 

Present  law 

The  Secretary  of  Health  and  Human  Serv- 
ices (HHS)  is  required  to  coordinate  HHS  and 
other  Federal  child  care  agencies,  to  collect 
and  publish  a  list  of  State  child  care  stand- 
ards every  3  years,  and  to  provide  technical 
assistance  to  States.  The  Secretary  must 
also  review,  monitor,  and  enforce  compliance 
with  the  Act  and  the  State  plan  by  withhold- 
ing payments  and  imposing  additional  sanc- 
tions in  certain  cases.  (Sec.  6581  of  the 
CCDBG  Act) 
House  bill 

This  section  strikes  the  current  law  re- 
quirement that  the  Secretary  withhold  fur- 
ther payments  to  a  State  in  case  of  a  finding 
of  noncompliance  until  the  noncompliance  is 
corrected.  Instead,  the  Secretary  is  author- 
ised. In  such  cases,  to  require  that  the  State 
reimburse  the  Secretary  for  any  improperly 
spent  funds,  or  the  Secretary  Riay  deduct 
from  the  administrative  portion  of  the 
State's  subsequent  allotment  an  amount 
equal  to  or  less  than  the  misspent  funds,  or 
a  combination  of  such  options. 
Senate  amendment 

Same. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

9.  PAYMENTS 

Present  law 

Payments  received  by  a  State  for  a  fiscal 
year  may  be  expended  In  that  fiscal  year  or 
In  the  succeeding  3  fiscal  years.  (Sec.  6S6J  of 
the  CCDBG  Act) 
House  bUl 

The  bin  replaces  the  word  "expended"  with 
"obligated".   However,  the  bill  contains  a 
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drafting  error.  A  provision  that  would  have 
struck  "3  fiscal  years"  and  inserted  "fiscal 
year"  was  inadvertently  dropped. 
Senate  amendment 

The  Senate  amendment  contains  the  same 
drafting  error. 
Conference  agreement 

The  conference  agreement  corrects  a  pre- 
vious drafting  error  by  striking  "3  fiscal 
years"  and  inserting  "fiscal  year". 

10.  ANNUAL  REPORT  AND  AUOTTS 

Present  law 

States  must  prepare  and  submit  to  the 
Secretary  every  year  a  report  specifying  how 
funds  are  used;  presenting  data  on  the  man- 
ner in  which  the  child  care  needs  of  families 
in  the  State  ai-e  being  fulfilled.  Including  in- 
formation on  the  number  of  children  served, 
child  care  programs  in  the  State,  compensa- 
tion provided  to  child  care  staff,  and  activi- 
ties to  encourage  public-private  partnerships 
In  child  care;  describing  the  extent  to  which 
aCfordablllty  and  availability  of  child  care 
has  Increased;  summarizing  findings  from  a 
review  of  State  licensing  and  regulatory  re- 
quirements, if  applicable;  explaining  any  ac- 
tion taken  by  the  State  to  reduce  standards, 
if  applicable;  and  describing  standards  and 
health  and  safety  requirements  applied  to 
child  care  providers  in  the  State,  Including  a 
description  of  efforts  to  Improve  the  quality 
of  child  care.  (Sec.  658K  of  the  CCHJBG  Act) 
House  bill 

The  title  of  the  section  is  changed  from 
"Annual  Report  and  Audits"  to  "Reports  and 
Audits."  States  must  collect  on  a  monthly 
basis,  and  report  to  HHS  on  a  quarterly 
basis,  the  following  information  on  each 
family  receiving  assistance: 

(1)  f&mily  Income; 

(2)  county  of  residence; 

(3)  the  gender,  race,  age  of  children  receiv- 
ing benefits; 

(4)  whether  the  fkmlly  Includes  only  one 
parent: 

(5)  the  sources  of  family  income.  Including 

(a)  the  amount  obtained  from  employment. 
Including  self-employment; 

(b)  cash  assistance  or  other  assistance 
under  Part  A; 

(c)  housing  assistance; 

(d)  food  stamps;  and 

(e)  other  public  assistance; 

(6)  the  number  of  months  the  family  has 
received  benefits; 

(7)  the  type  of  care  In  which  the  child  was 
enrolled  (family  day  care,  center,  own 
home): 

(8)  whether  the  provider  was  a  relative; 

(9)  the  cost  of  care;  and 

(10)  the  average  hours  per  week  of  care. 
Twice  each  year,  the  State  must  submit 

the  following  aggregate  data  to  HHS: 

(1)  the  number  of  providers  separately 
identified  In  accord  with  each  tyj>e  of  pro- 
vider that  received  funding  under  this  sub- 
chapter; 

(2)  the  monthly  cost  of  child  care  services 
and  the  portion  of  such  cost  paid  with  assist- 
ance from  this  Act  by  type  of  care; 

(3)  the  number  of  payments  by  the  State  in 
vouchers,  contracts,  cash,  and  disregards 
firom  public  benefit  programs  by  type  of  care; 

(4)  the  manner  In  which  consumer  edu- 
cation information  was  provided  and  the 
number  of  parents  who  received  it;  and 

(5)  total  number  (onduplicated)  of  children 
and  families  served. 

Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


U.  REPORT  BY  THE  SECRETARY 

Present  law 

The  Secretary  Is  required  to  prepare  and 
submit  an  annual  report,  summarizing  and 
analyzing  information  provided  by  States,  to 
the  House  Education  and  Labor  Committee 
and  the  Senate  Labor  and  Human  Resources 
Committee.  This  rei>ort  must  contain  an  as- 
sessment and,  where  appropriate,  rec- 
ommendations to  Congress  regarding  efforts 
that  should  be  taken  to  Improve  access  of 
the  public  to  quality  and  affordable  child 
care.  (Sec.  6S8L  of  the  CCDBG  Act) 
House  bUl 

The  Secretary  must  prepare  and  submit  bi- 
ennial reports,  rather  than  annual  reports, 
with  the  first  report  due  no  later  than  July 
31,  1997;  the  reference  to  the  House  Edu- 
cation and  Labor  Committee  Is  replaced  with 
the  House  Economic  and  Educational  Oppor- 
tunities Committee. 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

12.  ALLOTMENTS 

Present  law 

The  Secretary  must  reserve  one-half  of  1 
percent  of  appropriations  for  payment  to 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Marianas,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands.  The  Secretary 
also  must  reserve  no  more  than  3  t>ercent  for 
payment  to  Indian  tribes  and  tribal  organi- 
zations with  approved  applications.  Remain- 
ing fonds  are  allocated  to  the  States  based 
on  the  States'  proportion  of  children  under 
age  5  and  the  number  of  children  receiving 
free  or  reduced-price  school  lunches,  as  well 
as  the  States'  per  capita  Income.  Any  por- 
tion of  a  State's  reallotment  that  the  Sec- 
retary determines  is  not  needed  by  the  State 
to  carry  out  its  plan  for  the  allotment  period 
must  be  reallotted  by  the  Secretary  to  the 
other  States  In  the  same  proportion  as  the 
original  allotments.  (Sec.  6580  of  the  CCDBG 
Act) 
House  bm 

Set-asldes  for  the  Territories,  Indian 
tribes,  and  tribal  organizations  are  main- 
tained, except  that  the  Trust  Territory  of 
the  Pacific  Islands  is  deleted  firom  the  set- 
aside  for  Territories.  Indian  tribes  are  pro- 
vided with  a  1  iwrcent  set-aside  of  all  funds, 
both  entitlement  and  apt)ropriated.  author- 
ized by  this  section  each  year.  Under  some 
ciroumstances.umd  with  approval  from  the 
Secretary.  Indian  tribes  are  authorized  to 
use  a  portion  of  their  ftmds  for  renovation 
and  construction  of  child  care  facilities. 
Within  the  overall  block  grant  for  social  pro- 
grams provided  to  the  territories,  each  terri- 
tory is  authorized  to  spend  whatever  portion 
they  choose  of  their  capped  amount  on  child 
care  (for  additional  details  see  item  79  of 
Title  I).  Allotments  to  States  were  described 
in  Item  3  above. 
Senate  amendment 

Same  as  the  House  bill  except  the  Indian 
tribes  are  provided  with  a  3-peroent  set-aside 
for  child  care. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification.  The  Sec- 
retary shall  reserve  not  less  that  1  percent 
and  not  more  than  2  peroent  of  the  total 
amount  appropriated  (both  mandatory  and 
discretionary)  in  each  fiscal  year  for  pay- 
ments to  Indian  tribes  and  tribal  organiza- 
tions. 


13.  DEFINITIONS 

Present  law 

The  following  terms  are  defined:  caregiver, 
child  care  certificate,  elementary  school,  eli- 
gible child,  eligible  child  care  provider,  fam- 
ily child  care  provider.  Indian  tribe,  lead 
agency,  parent,  secondary  school.  Secretary, 
sliding  fee  scale.  State,  and  tribal  organiza- 
tion. (Sec.  658P  of  the  CCrDBG  Act) 
Houx  bill 

Child  care  deposits  are  added  as  an  allow- 
able use  of  a  child  care  certificate.  The  defi- 
nition of  "eligible  child"  is  revised  to  one 
whose  family  Income  does  not  exceed  85  per- 
cent of  the  State  median.  Instead  of  75  per- 
cent. The  definition  of  "relative  child  care 
provider"  is  revised  by  adding  great  grand- 
child and  sibling  (if  the  provider  lives  in  a 
separate  residence)  to  the  list  of  eligible  rel- 
ative providers  and  the  requirement  that  rel- 
atives providing  care  be  registered  Is  struck. 
Relative  providers  are  required  to  comply 
with  any  applicable  requirements  governing 
child  care  provided  by  a  relative,  rather  than 
State  requirements.  The  definition  for  ele- 
mentary and  secondary  school  Is  eliminated. 
The  Trust  Territory  of  the  Pacific  Islands  Is 
dropped  from  the  definition  of  "State."  Na- 
tive Hawaiian  Organization  is  added  to  the 
definition  of  "tribal  organization." 
Senate  amendment 

Same. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

14.  REPEALS 

Present  law 

No  provision. 
House  bill 

The  proposal  repeals  the  following  pro- 
grams: (1)  Child  Development  Associate 
(Cn>A)  Scholarship  Assistance;  (2)  State  De- 
pendent Care  Development  Grants;  (3)  Pro- 
grams of  National  Significance  under  Title  X 
of  the  Elementary  and  Secondary  Education 
Assistance  Act  of  1965  (child  care  related  to 
Cultural  Partnerships  for  At-Rlsk  CThlldren 
and  Youth,  and  Urban  and  Riiral  Education 
Assistance);  and  (4)  Native-Hawaiian  Fam- 
ily-Based EVlucatlon  Centers. 

[Note.— Title  I  of  the  proposal  also  repeals 
child  care  assistance  provided  under  current 
law  by  Title  IV-A  of  the  Social  Security  Act. 
This  assistance  is  provided  under  three  pro- 
grams known  as  AFDC  Child  Care.  Transi- 
tional Child  Care,  and  At-Rlsk  Child  Care. 
Thus,  the  total  number  of  child  care  pro- 
grams merged  into  the  Child  Care  and  Devel- 
opment Block  Grant  is  seven.] 
Senate  amerxdment 

The  Senate  amendment  does  not  repeal  the 
following  programs:  (1)  Child  Development 
Associate  (CDA)  Scholarship  Assistance:  (2) 
State  Dependent  Care  Development  Grants; 
(3)  Programs  of  National  Significance  under 
Title  X  of  the  Elementary  and  Secondary 
education  Assistance  Act  of  1965;  and  (4)  Na- 
tive Hawaiian  Family-Baaed  Education  Cen- 
ters. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

15.  EFFBCTIVK  DATE 

Present  law 

No  provision. 
House  bUl 

This  title  and  the  amendments  made  by 
this  title  take  effect  on  October  1.  1996:  the 
authorization  of  appropriations  and  entitle- 
ment authority  under  section  8103(a)  take  ef- 
fect on  the  date  of  enactment. 
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Senate  amendment 

SAine. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

TITLE  Vn:  CHILD  NUTRITION  PROGRAMS 

Subtitle  A— National  School  Lunch  Act 

1.  STATE  DISBURSEMENT  TO  SCHOOLS 

Present  law 

State  Agency  Authority.  The  provision  of 
law  requlrlngr  that  agreements  between  State 
education  agencies  and  schools  be  {wrmanent 
may  not  be  "construed"  as  limiting  the  abil- 
ity of  State  agencies  to  suspend  or  terminate 
agreements  in  accordance  with  the  Sec- 
retary's regulaUons.  [Sec.  8  of  the  NSLA] 

Technical  Amendments.  "Child"  for  pur- 
poses of  the  NSLA  is  defined  to  Include  Indi- 
viduals, regardless  of  age,  who  are  (a)  deter- 
mined to  have  1  or  more  disabilities  and  (b) 
attending  an  institution  for  the  purpose  of 
participating  in  a  program  for  individuals 
with  mental  or  physical  disabilities.  [Sec.  8 
of  the  NSLA] 
House  btil 

State  Agency  Authority.  Clarifies  State 
education  agencies'  authority  to  terminate 
or  suspend  agreements  with  schools  partici- 
pating in  school  meal  programs.  [Sec.  3401] 

Technical  Amendments.  Makes  a  technical 
amendment  placing  this  deOnltlon  of  child 
In  the  section  of  the  NSLA  containing  other 
general  definitions.  [Sec.  3401] 

[Note.— Sec.  3401  also  makes  conforming 
amendments  to  cross-references  In  sec.  6  of 
the  NSLA.] 
Senate  amendment 

Sute  Agency  Authority.  Same  provision. 
[Sec.  1201} 

Technical   Amendments.    Same    provision 
with  technical  differences.  [Sec.  1301] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills  re- 
garding State  Agency  Authority  and  adopts 
the  Senate  provision  on  Technical  Amend- 
ments. [Sec.  701] 

2.  NVTRinONAL  AND  OTHER  PBOORAM 

REQUIREMENTS 

Present  law 

Lowfkt  Cheese  Purchases.  Each  calendar 
year,  the  Secretary  Is  required  to  piirchase 
specific  amounts  of  lowfat  cheese  on  a  bid 
basis.  [Sec.  9(aK2)  of  the  NSLA] 

Food  Waste  Procedures.  The  Secretary  is 
required  to  establish  administrative  proce- 
dures designed  to  diminish  food  waste  In 
schools.  [Sec.  9(aK3)  of  the  NSLA] 

Announcing  Guidelines.  Each  school  year, 
State  education  agencies  and  schools  are  re- 
quired to  announce  income  eligibility  guide- 
lines to  be  used  for  free  and  reduced  price 
lunches.  [Sec.  9(b)(2)  of  the  NSLA] 

Commodities.  Schools  in  the  school  lunch 
program  are  required  to  use,  as  far  as  prac- 
ticable, commodities  designated  by  the  Sec- 
retary as  being  In  "abundance." 

The  Secretary  is  authorized  to  prescribe 
terms  and  conditions  under  which  donated 
commodities  will  be  used  In  schools  and 
other  participating  institutions.  [Sec.  9(c)  of 
the  NSLA] 

Nutrition  Informatlon/Raqolrements.  By 
the  first  day  of  the  1986-1967  school  year,  the 
Secretary,  State  education  agencies,  schools, 
and  school  food  service  authorities  are  re- 
quired, to  the  maximum  extent  practicable, 
to  inform  students  and  parents  of  the  nutri- 
tion content  of  school  meals  and  their  con- 
sistency with  the  most  recent  Dietary  Oolde- 


lines   for   Americans.    [Sec.   9(rxi)   of  the 
NSLA] 

Unless  a  waiver  Is  granted  by  a  Sute  edu- 
cation agency,  schools  must  serve  meals  that 
are  consistent  with  the  Dietary  Guidelines 
for  Americans  (using  the  weekly  average  nu- 
trient content  of  the  meals)  by  the  beginning 
of  the  1996-1997  school  year.  [Sec.  9(fK2)  of 
the  NSLA] 

Use  of  Resources.  State  education  agencies 
may  use  resources  provided  under  the  nutri- 
tion education  and  training  program  for 
training  aimed  at  improving  the  quality  and 
acceptance  of  school  meals.  [Sec.  9(h)  of  the 
NSLA] 
House  bill 

Lowfat  Cheese  Purchases.  Deletes  the 
lowfat  cheese  purchase  requirement.  [Sec. 
3402(a)] 

Food  Waste  Procedures.  Deletes  the  re- 
quirement for  the  Secretary  to  establish  pro- 
cedures to  diminish  food  waste.  [Sec.  3402(a)] 

Announcing  Guidelines.  Deletes  the  re- 
quirements to  annually  announce  income 
eligibility  guidelines.  [Sec.  340a(b)] 

Commodities.  Deletes  the  requirement  to 
use  foods  designated  as  abundant. 

Deletes  the  authority  for  the  Secretary  to 
prescribe  terms  and  conditions  for  the  use  of 
commodities.  [Sec.  3402(c)] 

Technical/Conforming  Changes.  Makes  a 
technical/conforming  amendment  consistent 
with  the  elimination  of  the  requirement  to 
announce  guidelines.  Makes  a  technical/con- 
forming amendment  to  delete  a  provision 
dealing  with  discrimination  against  and 
Identification  of  children  receiving  tree  or 
reduced  price  lunches  found  elsewhere  in  the 
Uw.  (Sec.  3402(b)  &  (d)] 

Nutrition  Liformatlon/Requlrements.  De- 
letes the  requirement  to  inform  students  and 
parents  about  the  nutrition  content  of  meals 
and  their  consistency  with  the  Dietary 
Guidelines.  [Sec.  3402(e)] 

Replaces  the  existing  requirement  to  serve 
meals  consistent  with  the  Dietary  Guide- 
lines. Unless  a  waiver  is  granted  by  a  State 
education  agency,  schools  must  serve  meals 
that  are  consistent  with  the  Dietary  Guide- 
lines by  the  beginning  of  the  1996-1997  school 
year.  The  meals  must  provide,  on  average 
over  each  week,  at  least  one-third  of  the  Na- 
tional Academy  of  Sciences'  dally  rec- 
onrmiended  dietary  allowances  (in  the  case  of 
lunches)  or  one-quarter  of  the  allowances  (in 
the  case  of  breakfasts).  [Sec.  3402(e)] 

Use  of  Resources.  Deletes  the  authority  to 
use  nutrition  education  and  training  funding 
for  Improving  school  meals  (this  authority  Is 
provided  elsewhere  In  law).  [Sec.  3402(f)] 
Senate  amendment 

Lowfat  Cheese  Purchases.  Same  provision. 
[Sec.  1302(a)  &  (c)] 

Food  Waste  Procedures.  Same  provision. 
[Sec.  ia02(a)] 

Announcing  Guidelines.  No  provision. 

Conunodltles.  Same  provisions.  (Sec. 
1202(b)] 

Technlcal/(^nformlng  Changes.  No  provi- 
sions. 

Nutrition  Information/Requirements. 

Same  provision.  [Sec.  1202(d)] 

Use  Of  Resources.  Same  provision.  [Sec. 
1301(e)] 
Conference  agreement 

The  conference  agreement  aulopts  the  pro- 
visions that  are  common  to  both  bills.  With 
respect  to  Announcing  Guidelines,  the  con- 
ference agreement  adopts  the  Senate  provi- 
sion. [Sec.702] 

3.  FREE  AND  REDUCED  PRICE  POUCY  STATEMENT 

Present  lav 
No  provision. 


House  bill 

Provides  that  schools  may  not  be  required 
to  submit  free  and  reduced  price  "policy 
statements"  to  State  education  agencies  un- 
less there  Is  a  substantive  change  in  the  free 
and  reduced  price  policy  of  the  school.  Rou- 
tine changes  (e.g..  adjusting  Income  eligi- 
bility standards)  are  not  sufficient  cause  for 
requiring  a  school  to  submit  a  policy  sute- 
ment.  [Sec.  3403] 
Senate  amendment 

Same  provisions  with  a  technical  dif- 
ference clarifying  that  school  food  authori- 
ties, rather  than  schools,  are  the  entities 
that  may  not  be  required  to  submit  a  policy 
statement.  (Sec.  1203] 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions.  [Sec.703] 

4.  SPECIAL  ASSISTANCE 

Present  law 

"Provision  2."  Schools  electing  to  serve  all 
children  free  meals  for  3  successive  years 
may  be  paid  special  assistance  payments  for 
free  and  reduced  price  meals  based  on  the 
number  of  meals  served  Cree  or  at  a  reduced 
price  in  the  first  year  ("provision  2"). 
Schools  electing  this  option  as  of  November 
1994  may  receive  a  2-year  extension  from  the 
State  if  it  determines  that  the  income  level 
of  the  school's  population  has  remained  sta- 
ble. Schools  receiving  a  2-year  extension 
may  receive  subsequent  5-year  extensions 
(except  that  the  Secretary  may  require  that 
applications  be  taken  at  the  beginning  of 
any  &-year  period).  [Sec.  11(a)(1)  of  the 
NSLA] 

Terms  and  Conditions.  The  terms  and  con- 
ditions governing  the  operation  of  the  school 
lunch  program  (set  forth  In  other  sections  of 
the  NSLA.  except  for  matching  require- 
ments) apply  to  special  assistance  under  the 
school  lunch  program,  to  the  extent  they  are 
not  Inconsistent  with  the  express  require- 
ments of  the  section  governing  special  as- 
sistance. [Sec.  11(d)  of  the  NSLA] 

Monthly  Reports.  State  education  agencies 
must  report  each  month  the  average  number 
of  children  receiving  tree  and  reduced  price 
lunches  during  the  inmiedlately  preceding 
month.  [Sec.  11(e)(2)  of  the  NSLA]  ' 
House  bUl 

"Provision  2."  Allows  all  "provision  2" 
schools  to  qualify  for  extensions.  [Sec. 
3404(a)] 

Terms  and  Conditions.  Deletes  "terms  and 
conditions"  requirements.  [Sec.  3404(b)] 

Monthly   Reports.    Removes   the   require- 
ment for  monthly  reports  and  replaces  it 
with  a  provision  to  report  this  information 
at  the  Secretary's  request.  [Sec.  3404(b)] 
Senate  amendment 

"Provision  2."  Same  provision.  [Sec. 
1204(a)] 

Terms  and  Conditions.  Same  provision. 
[Sec.  ia04(b)] 

Monthly   Reports.    Same   provision.    [Sec. 
1204(b)] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills. 
[Sec.704] 

5.  MISCELLANEOUS  PROVISIONS  AND  DEFDHTTONS 

Present  law 

Accounts  and  Records.  States,  Sute  edu- 
cation agencies,  and  schools  must  make  ac- 
counts and  records  available  for  Inspection 
and  audit  by  the  Secretary  "at  all  times." 
[Sec.  12(a)  of  the  NSLA] 

Restrictions  on  Requirements.  Neither  the 
Secretary  nor  Sutes  may  impose  any  re- 
quirement with  respect  to  teaching  person- 
nel,   currlcttlom,    and    instruction    In   any 
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school  when  carrying  out  the  provisions  of 
the  NSLA.  [Sec.  12(c)  of  the  NSLA] 

Definitions.  "Sute"  Is  defined  to  Include 
the  Trust  Territory  of  the  Pacific  Islands. 
(Sec.  12(d)(1)  of  the  NSLA] 

"Participation  rate"  is  defined  as  the  num- 
ber of  lunches  served  In  the  second  prior  fis- 
cal year.  [Sec.  12(d)(3)  of  the  NSLA] 

"Assistance  need  rate"  is  defined  as  a  rate 
relative  to  Sutes'  annual  per  capiu  income. 
[Sec.  12(dK4)  of  the  NSLA] 

The  Secretary  is  permitted  to  adjust  reim- 
bursement rates  for  Alaska.  Hawaii,  and  out- 
lying areas  (including  the  Trust  Territory  of 
the  Pacific  Islands).  [Sec.  12(f)  of  the  NSLA] 

Expedited  Rulemaking.  The  Secretary  is 
required  to  Issue  proposed  regulations  on 
food-based  menu  sjrstems  prior  to  the  publi- 
cation of  final  regulations  for  compliance 
with  the  Dietary  Guidelines  for  Americans 
and  must  hold  public  meetings  on  the  i)ro- 
posed  regulations.  Final  regulations  must  re- 
fiect  public  comments.  [Sec.  12(k)  of  the 
NSLA] 

Waivers.  The  Secretary  may  waive  any 
Federal  requirements  if  the  requesting  Sute 
or  service  provider  demonstrates,  to  the  Sec- 
retary's satisfaction,  that  the  waiver  will 
not  Increase  the  overall  Federal  cost  of  the 
program  and,  if  It  does  Increase  costs,  they 
will  be  paid  from  non-Federal  funds. 

Waiver  applications  must  describe  "man- 
agement goals"  to  be  achieved,  a  timeuble 
for  implemenutlon,  and  the  process  to  be 
used  for  monitoring  progress  In  implement- 
ing the  waiver  (including  cost  implications). 

The  Secretary  must  sute  In  writing  the 
expected  outcome  of  any  approved  waivers. 

The  results  of  the  Secretary's  decision  on 
any  waiver  must  be  disseminated  through 
"normal  means  of  communication." 

Waivers  may  not  exceed  3  years  (unless  ex- 
tended by  the  Secretary). 

Waivers  may  not  be  granted  with  respect 
to  "offer  versus  serve"  rules. 

Service  providers  must  annually  submit  re- 
ports describing  the  use  of  their  waivers  and 
evaluating  how  the  waiver  contributed  to 
Improved  services.  Sutes  must  annually 
submit  a  summary  of  i)rovlders'  reports  to 
the  Secretary.  The  Secretary  must  annually 
submit  reports  to  Congress  summarizing  the 
use  of  waivers  and  describing  whether  waiv- 
ers resulted  In  Improved  services,  the  Impact 
of  waivers  on  the  provision  of  nutritional 
meals,  and  how  waivers  reduced  paperwork. 
(Sec.  12(1)  of  the  NSLA] 

Food  and  Nutrition  Programs.  The  Sec- 
retary is  required  to  award  grants  to  private 
nonprofit  organizations  or  education  Institu- 
tions for  "food  and  nutrition  i>roJects"  that 
are  fully  Integrated  with  elementary  school 
curricula.  Subject  to  appropriations,  the 
Secretary  must  make  grants  to  each  of  3  or- 
ganizations or  Institutions  in  amounu  be- 
tween S100,000  and  S200,000  for  each  of  fiscal 
years  1995  through  1998.  [Sec.  12(m)  of  the 
NSLA] 

Simplified  Administration  of  School  Meal 
and  Other  Nutrition  Programs.  No  provisions 
In  current  law;  therefore,  no  citizenship  or 
Immigration  sutus  tesu  apply  to  programs 
under  the  NSLA  or  CNA.  or  to  commodity 
assistance  programs. 
House  bill 

Accounu  and  Records.  Revises  the  require- 
ment to  make  accounts  and  records  avail- 
able at  all  times  to  a  requirement  that  they 
be  available  at  "any  reasonable  time."  (Sec. 
3405(a)] 

Restrictions  on  Requlremenu.  Removes 
the  prohibition  on  Sutes  imposing  person- 
nel, currlcolum,  and  Instruction  require- 
ments. [Sec.  340S(b)] 


Definitions.  Replaces  "Trust  Territory  of 
the  Pacific  Islands"  with  "Commonwealth  of 
the  Northern  Mariana  Islands." 

Deletes  the  out-of-date  definition  of  par- 
ticipation rate. 

Deletes  the  out-of-date  definition  of  assist- 
ance need  rate. 

Replaces  the  reference  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  with  a  reference 
to  the  "Commonwealth  of  the  Northern  Mar- 
iana Islands."  [Sec.  3405(c)  &  (d)] 

Expedited  Rulemaking.  Deletes  the  noted 
out-of-date  requlremenu  for  regulations. 
[Sec.  3405(e)] 

Waivers.  Adds  a  bar  against  the  Secretary 
granting  any  waiver  that  increases  Federal 
costs. 

Deletes  the  noted  waiver  requirements  In 
present  law. 

Deletes  the  noted  outcome  requirement  in 
present  law. 

Deletes  the  noted  dissemination  require- 
ment In  present  law. 

Deletes  the  noted  time  limit  requirement 
In  present  law. 

Deletes  the  noted  offer  versus  serve  prohi- 
bition In  present  law. 

Deletes  requlremenu  for  waiver  reporu  by 
service  providers  and  Suus.  but  not  the 
Secretary's.  [Sec.  3406(f)] 

Food  and  Nutrition  Programs.  Deletes  au- 
thority for  food  and  nutrition  project  granU. 
[Sec.  3405(g)] 

Simplified  Administration  of  School  Meal 
and  Other  Nutrition  Programs.  No  provisions 
in  the  child  nutrition  provisions  of  the  bill. 
However,  other  provisions  of  the  bill  would 
bar  the  eligibility  of  illegal  aliens  for  pro- 
grams under  the  NSLA  and  the  CNA. 

Senate  amendment 

Accounu  and  Records.  Same  provision. 
[Sec.  1205(a)] 

Restrictions  on  Requlremenu.  Same  provi- 
sion. [Sec.  ia05(b)] 

Definitions.  Same  provisions.  [Sec.  1205(c) 
&(d)] 

Expedited  Rulemaking.  Same  provision. 
[Sec.  1205(e)] 

Waivers.  Same  provisions.  [Sec.  1205(f)] 

Food  and  Nutrition  Programs.  No  provi- 
sion. 

Simplified  Administration  of  School  Meal 
and  Other  Nutrition  Programs.  Notwith- 
standing any  other  provision  of  law,  no  as- 
sistance or  benefiu  i>rovlded  under  the 
NSLA  or  CNA  or  commodity  assistance  pro- 
grams may  be  contingent  on  citizenship  or 
immigration  sutus.  [Sec.  1205(g)] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
705]  The  conference  agreement  also  adopU 
the  Senate  provision  on  Food  and  Nutrition 
ProJecU,  and  adopu  the  House  provision  on 
Simplified  Administration  of  School  Meal 
and  Other  Nutrition  Programs  with  an 
amendment  sutlng  that  Individuals  who  are 
ineligible  for  frte  public  education  benefiu 
under  Sute  or  local  law  are  also  ineligible 
for  school  meal  benefiu  under  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966.  The  amendment  also  suus  that 
"nothing  In  this  Act  shall  prohibit  or  require 
a  SUU  to  provide  to  an  individual  who  is 
not  a  citizen  qualified  alien,  as  defined  else- 
where in  the  law,  benefiu  ***"  under  pro- 
grams other  than  school  lunch  and  breakfast 
program  under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966.  the 
Commodity  Supplemental  Food  Program. 
TEFAP  and  the  food  distribution  program  on 
Indian  reservations.  [Sec.  742  ] 


6.  StnOCER  FOOD  SERVICE  PR(X}RAM  FOR 
CBOJiKES 

Present  law 

Esubllshment  of  Program.  The  Secretary 
Is  authorized  to  carry  out  a  summer  food 
service  program  to  assist  Suus  to  Inltlau. 
maintain,  and  expand  nonprofit  food  service 
programs  for  children.  [Sec.  13(a)  of  the 
NSLA] 

Service  Institutions:  Paymenu.  Paymenu 
to  summer  food  service  Institutions  may  not 
exceed  specific  amoonu  set  by  law  and  in- 
dexed for  inflation.  For  the  summer  of  1996. 
these  raus  are:  $2.1675  for  each  lunch/supper, 
J1.2075  for  each  breakfast,  and  57  cents  for 
each  supplement  (snack).  Rates  are  adjusted 
each  January  to  reflect  changes  (for  the  12 
months  ending  the  preceding  November)  In 
the  food  away  irom  home  component  of  the 
CPI-U.  Each  adjustment  is  rounded  to  the 
nearest  quarur  cent.  [Sec.  13(bXl)  of  the 
NSLA] 

Administration  of  Service  Institutions. 
Paymenu  to  summer  camps  and  service  in- 
stitutions that  primarily  serve  migrant  chil- 
dren may  be  made  for  up  to  4  meals/supple- 
menu  each  day.  [Sec.  13(b)(2)  of  the  NSLA] 

Relmbursemenu:  National  Youth  Sports 
Program.  Higher  education  institutions  op- 
erating under  the  National  Youth  Sporu 
Program  (NYSP)  may  receive  relmburse- 
menu for  meals/supplemenu  served  is 
months  other  than  May  through  Sepumber. 
but  for  not  more  than  30  days  for  each  child. 

NYSP  children  and  institutions  are  eligible 
to  particlpau  "without  application." 

NYSP  Institutions  receive  relmbursemenu 
for  breakfasu  and  supplemenu  equal  to  the 
"severe  need"  rau  for  school  breakfasu. 

Advance  Program  Paymenu.  In  general.  3 
advance  paymenu  to  summer  food  service 
program  service  Institutions  are  required 
during  any  summer  program.  The  second  ad- 
vance payment  may  not  be  released  to  any 
service  institution  that  has  not  certified  It 
has  held  training  sessions  for  lu  own  person- 
nel and  site  personnel.  [Sec.  13(e)(1)  of  the 
NSLA] 

Food  Requlremenu.  The  Secretary  is  re- 
quired to  provide  "additional  technical  as- 
sistance" to  those  service  Institutions  and 
privau  nonprofit  organizations  that  are  hav- 
ing difficulty  In  malnttlnlng  compliance 
with  nutritional  requlremenu. 

Service  Institutions'  contracu  with  food 
service  management  companies  must  require 
that  bacuria  levels  conform  to  the  standards 
applied  by  the  local  health  authority.  [Sec. 
13(f)  of  the  NSLA] 

Permitting  "Offer  versus  Serve".  The 
"offer  versus  serve"  option  Is  not  permitted 
In  the  summer  food  service  program. 

Food  Service  Management  (Companies.  In 
accordance  with  the  Secretary's  regulations, 
service  Institutions  must  make  positive  ef- 
foru  to  use  small  and  minority-owned  busi- 
nesses as  sources  of  supplies  and  services. 

Sutes  are  required  to  esubllsh  a  standard 
form  of  contract  for  use  by  service  Institu- 
tions and  food  service  management  compa- 
nies. [Sec.  13(1)  of  the  NSLA] 

Records.  Sutes  and  service  Institutions 
must  make  accounu  and  records  available 
for  Inspection  and  audit  by  the  Secretary  "at 
all  times."  [Sec.  13(m)  of  the  NSLA] 

Removing  Mandatory  Notice  to  Institu- 
tions. Sutes'  plans  must  Include  lu  plans 
and  schedule  for  Informing  service  institu- 
tions of  the  availability  of  the  summer  food 
service  program.  [Sec.  13(n)  of  the  NSLA] 

Plan.  SUU  plans  must  Include:  (1)  the 
SUU's  method  of  assessing  need,  (2)  the 
Suu's  best  estimate  of  the  number/char- 
acur  of  service  Institutiona/sius  to  be  ap- 
proved, and  children  and  meals  to  be  served. 
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as  well  as  Its  estimating  methods,  and  (3)  a 
schedule  for  providing  technical  assistance 
and  training  to  service  Institutions.  [Sec. 
13(n)  of  the  NSLA] 

Monitoring  and  Training.  With  the  Sec- 
retary's assistance.  States  must  establish 
and  Implement  an  ongoing  training  and  tech- 
nical assistance  program  for  private  non- 
proflt  organizations.  [Sec.  13(q)  of  the  NSLA] 

Expired  Program.  During  fiscal  years  1990 
and  1991,  the  Secretary  and  Sutes  must 
carry  out  a  program  to  disseminate  informa- 
tion to  private  nonprofit  organizations  about 
the  amendments  nude  by  the  Child  Nutri- 
tion and  WIC  Reauthorization  Act  of  1969. 
(Sec.  13(p)  of  the  NSLA] 
House  bUl 

Establishment  of  Program.  Removes  the 
reference  to  the  Secretary's  authority  to 
carry  out  a  program  to  assist  States  to  "ex- 
pand" summer  food  services.  [Sec.  3406(a)] 

[Note.— Sec.  3406(a)  also  makes  technical 
amendments  deleting  a  reference  to  the 
Trust  Territory  of  the  Pacific  Islands  and  an 
unnecessary  cross-reference  in  present  law.] 

Service  Institutions:  Payments.  Estab- 
lishes new  maximum  rates  for  sonmier  food 
service  institutions.  They  are:  $1.82  for  each 
lunch/supper,  SI. 13  for  each  breakfast,  and  46 
cents  for  each  supplement  (snack).  These 
new  rates,  adjusted  for  infiation,  first  apply 
to  the  summer  of  1997.  They  are  adjusted  on 
January  1,  1997,  and  each  January  1  there- 
after, to  refiect  changes  (for  the  12  months 
ending  the  preceding  November)  in  the  food 
away  from  home  component  of  the  CPI-U. 
Each  adjustment  is  based  on  unrounded  rates 
for  the  prior  12-month  period,  then  rounded 
down  to  the  nearest  lower  cent  Increment. 
[Sec.  3406(b)  &(n)] 

[Note.^^parate  administrative  cost  reim- 
bursement rates  are  not  changed.] 

Administration  of  Service  Institutions. 
Limits  payments  to  summer  camps  and  in- 
stitutions serving  migrant  children  to  3 
meals,  or  2  meals  and  a  supplement,  each 
day.  [Sec.  3406(c)] 

Reimbursements:  National  'Y^outh  Sports 
Program.  Deletes  authority  for  reimburse- 
ments to  NYSP  institutions  for  months 
other  than  May  through  September. 

Requires  that  NYSP  children  be  eligible  on 
showing  residence  In  an  area  of  poor  eco- 
nomic conditions  or  on  the  basis  of  an  In- 
come eligibility  statement. 

Requires  that  NYSP  institutions  receive 
reimbursements  for  breakfasts  and  supple- 
ments equal  to  the  regular  free  school  break- 
fast reimbursement  rates. 

Advance  Program  Payments.  Limits  to 
nonschool  providers  the  prohibition  on  re- 
leasing the  second  advance  payment  without 
having  certified  training  has  been  held.  [Sec. 
3406(e)] 

Food  Requirements.  Deletes  the  require- 
ment for  additional  technical  assistance  in 
present  law. 

Replaces  the  requirement  that  contracts 
require  bacteria  levels  to  conform  to  stand- 
ards applied  by  the  local  health  authority 
with  a  requirement  that  contracts  be  in  con- 
formance with  standards  set  by  local  health 
authorities.  [Sec.  3406(0] 

Permitting  "Offer  versus  Serve."  Adds  au- 
thority for  school  food  authorities  partici- 
pating as  a  summer  food  service  institution 
to  permit  children  attending  a  site  on  school 
premises  operated  directly  by  the  school 
food  authority  to  refuse  1  Item  of  a  meal 
without  affecting  reimbursement  for  the 
meal.  [Sec.  3406(g)] 

Food  Service  Management  Companies.  De- 
letes requirement  for  positive  efforts  to  use 
small  and  mlnority-owaed  businesses  In 
present  law. 


Deletes  requirement  for  a  standard  form  of 
contract  in  present  law.  [Sec.  3406(h)] 

Records.  Revises  the  requirement  to  make 
accounts  and  records  available  at  all  times 
to  a  requirement  that  they  be  available  at 
"any  reasonable  time."  [Sec.  3406(1)] 

Removing  Mandatory  Notice  to  Institu- 
tions. Deletes  the  requirement  for  a  plan/ 
schedule  for  informing  service  Institutions  of 
the  availability  of  the  summer  food  service 
program.  [Sec.  3406(j)] 

Plan.  Deletes  State  plan  requirements  for 
a  method  of  assessing  need,  estimates  of 
service  Institutions/sites  to  be  approved  and 
children  and  meals  to  be  served,  and  a  sched- 
ule for  providing  technical  assistance/train- 
ing. [Sec.  3406<k)] 

Monitoring  and  Training.  Deletes  require- 
ment for  ongoing  training  and  technical  as- 
sistance for  private  nonprofit  organizations. 
[Sec.  3406(1)] 

Expired  Program.  Deletes  out-of-date  re- 
quirement to  disseminate  Information.  [Sec. 
3406(m)l 
Senate  amendment 

Establishment  of  Program.  No  provision. 

Service  Institutions:  Payments.  No  provi- 
sions. 

Administration  of  Service  Institutions.  No 
provision. 

Reimbursements:  National  Youth  Sports 
Program.  No  provision. 

Advance  Program  Payments.  No  provision. 

Food  Requirements.  No  provision. 

PermitUng  "Offer  versus  Serve."  No  provi- 
sion 

Food  Service  Management  Companies.  No 
provision. 

Records.  No  provision. 

Removing  Mandatory  Notice  to  Institu- 
tions. No  provision. 

Plan.  No  provision. 

Monitoring  and  Training.  No  provision. 

Expired  Program.  No  provision. 
Conference  agreement 

Establishment  of  Program.  The  conference 
agreement  adopts  the  House  provision. 

Service  Institutions:  Payments.  The  con- 
ference agreement  adopts  the  House  provi- 
sions with  an  amendment  that  sets  the  reim- 
bursement rate  for  lunches  at  SI. 97. 

Administration  of  Service  Institutions. 
The  conference  agreement  adopts  the  House 
provisions. 

Reimbursements:  National  Youth  Sports 
Program.  The  conference  agreement  adopts 
the  House  provisions  with  amendments  that: 
delete  the  provision  of  present  law  allowing 
Institutions  to  participate  without  applica- 
tion; require  that  all  reimbursements  to 
NYSP  institutions  be  at  the  regular  summer 
food  service  program  rates;  and  delete  spe- 
cial meal  standard  and  compatibility  re- 
quirements for  NYSP  institutions. 

Advance  Program  Payments.  The  con- 
ference agreement  adopts  the  House  provi- 
sions. 

Food  Requirements.  The  conference  agree- 
ment adopts  the  House  provisions. 

Permitting  "Offer  versus  Serve."  The  con- 
ference agreement  adopts  the  House  provi- 
sions with  an  amendment  allowing  school 
food  authorities  to  permit  the  refusal  of  1  or 
more  items  under  rules  that  the  school  uses 
for  school  meal  programs. 

Food  Service  Management  Companies.  The 
conference  agreement  adopts  the  Senate  pro- 
visions. 

Records.  The  conference  agreement  adopts 
the  House  provision. 

Removing  Mandatory  Notice  to  Institu- 
tions. The  conference  agreement  adopts  the 
House  provision. 


Plan.  The  conference  agreement  adopts  the 
House  provisions. 

Monitoring  and  Training.  The  conference 
agreement  adopts  the  House  provision. 

Expired  Program.  The  conference  agree- 
ment adopts  the  House  provision.  [Sec.  706] 

7.  COMMODITY  DISTRIBtmON 

Present  law 

Cereal  and  Shortening  in  Commodity  Do- 
nations. Cereal  and  shortening  and  oil  prod- 
ucts must  be  included  among  products  do- 
nated to  the  school  lunch  program.  [Sec. 
14(b)  of  the  NSLA] 

Impact  Study  and  Purchasing  Procedures. 
By  May  1979.  the  Secretary  must  report  on 
the  effect  of  changes  in  commodity  procure- 
ment established  under  1977  amendments  to 
the  NSLA. 

The  Secretary  must  establish  procedures 
to  ensure  that  purchase  contracts  are  not  en- 
tered into  unless  the  previous  history  and 
current  patterns  of  the  contracting  party 
(with  resiwct  to  compliance  with  meat  in- 
spection and  other  food  wholesomeness 
standards)  are  taken  into  account.  [Sec.  14(d) 
of  the  NSLA] 

Cash  Compensation  for  Pilot  Project 
Schools.  The  Secretary  must  provide  cash 
compensation  to  certain  schools  participat- 
ing in  a  "cash/CLOC"  pilot  project  to  make 
up  for  losses  sustained.  Compensation  is  pro- 
vided to  schools  applying  before  the  end  of 
1990.  [Sec.  14(g)  of  the  NSLA] 

State  Advisory  Council.  State  education 
agencies  receiving  food  assistance  must  es- 
tablish an  advisory  council  composed  of 
school  representatives.  The  council  advises 
the  agency  on  schools'  needs  relating  to  the 
manner  of  selecting  and  distributing  com- 
modities. [Sec.  14(e)  of  the  NSLA] 
House  bUl 

Cereal  and  Shortening  in  Commodity  Do- 
nations. Deletes  the  requirement  to  Include 
cereal  and  shortening  and  oil  products  In 
school  lunch  program  donations.  [Sec. 
3407(a)] 

Impact  Study  and  Purchasing  Procedures. 
Deletes  out-of-date  conunodlty  procurement 
report  requirement. 

Deletes  requirement  for  purchase  proce- 
dures that  take  into  account  contractors' 
compliance  with  meat  Inspection/food  whole- 
someness standards.  [Sec.  3407(b)] 

Cash  Compensation  for  Pilot  Project 
Schools.  Deletes  an  out-of-date  requirement 
for  compensation  to  certain  scb(X>l8  In  a 
pilot  project.  [Sec.  3407(c)] 

State  Advisory  Council.   Deletes  the  re- 
quirement for  State  commodity  assistance 
advisory  councils.  [Sec.  3407(d)] 
Senate  amendment 

Cereal  and  Shortening  in  Commodity  Do- 
nations. Same  provision.  [Sec.  1206(a)] 

Impact  Study  and  Purchasing  Procedures. 
No  provisions. 

Cash  Compensation  for  Pilot  Project 
Schools.  Same  provision.  [Sec.  1206(c)] 

State  Advisory  Council.  Provides  that  any 
State  agency  receiving  food  assistance  must 
establish  an  advisory  council  (i.e.,  deletes 
the  specific  reference  to  State  education 
agencies  in  present  law).  [Sec.  ia06(b)] 
Conference  agreement 

Cereal  and  Shortening  In  Commodity  Do- 
nations. Tlie  conference  agreement  aidopts 
the  provision  that  is  common  to  both  bills. 

Impact  Study  and  Purchasing  Procedures. 
The  conference  agreement  adopts  the  Senate 
provision. 

Cash  Compensation  for  Pilot  Project 
Schools.  The  conference  agreement  adopts 
the  provision  that  Is  common  to  both  bills. 
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State  Advisory  Council.  The  conference 
agreement  adopts  the  House  i>rovlslons,  with 
an  amendment  to  replace  the  requirement 
for  a  formal  advisory  council  with  a  require- 
ment that  State  agencies  to  meet  with  local 
school  food  service  personnel  when  making 
decisions  regarding  commodities  used  in 
meal  programs.  [Sec.  707] 

8.  CHILD  CARE  FOOD  PROGRAM 

Present  law 

Establishment  of  Program.  The  Secretary 
is  authorized  to  carry  out  a  program  to  as- 
sist States  to'  initiate,  maintain,  and  expand 
nonprofit  food  service  for  children  in  child 
care  institutions.  [Sec.  17(a)  of  the  NSLA] 

Payments  to  Sponsor  Employees.  No  provi- 
sion. 

Technical  Assistance.  If  necessary.  States 
must  provide  technical  assistance  to  Institu- 
tions submitting  incomplete  applications  to 
participate.  [Sec.  17(d)  of  the  NSLA] 

Reimbursement  of  Child  Care  Institutions. 
Day  care  centers  may  be  provided  reimburse- 
ment for  up  to  2  meals  and  2  supplements  (or 
3  meals  and  1  supplement)  each  day  for  chil- 
dren in  a  child  care  setting  for  8  or  more 
hours  a  day.  [Sec.  17(f)(2)  of  the  NSLA] 

Improved  Targeting  of  Day  Care  Home  Re- 
imbursements: Restructured  Day  Care  Home 
Reimbursements.  Reimbursements  for  fam- 
Uy  or  group  day  care  homes  are  specific 
amounts  set  by  law  and  Indexed  for  Inflation. 
All  homes  receive  the  same  reimbursements, 
and  reimbursements  are  not  differentiated 
by  family  Income  of  the  child  receiving  a 
subsidized  meal/supplement.  For  July  1996 
through  June  1997,  these  rates  are:  S1.575  for 
each  lunch/supper.  86.26  cents  for  each  break- 
fast, and  47  cents  for  each  supplement. 

Rates  are  adjusted  each  July  to  refiect 
changes  In  the  food  away  firom  home  compo- 
nent of  the  CPI-U  for  the  most  recent  12- 
month  period  for  which  data  are  available. 
Each  adjustment  is  rounded  to  the  nearest 
quarter  cent.  [Sec.  17(f)(3)(A)  of  the  NSLA] 

Improved  Targeting  of  Day  Care  Home  Re- 
imbursements: Grants  to  States.  No  provi- 
sion. 

Improved  Targeting  of  Day  Care  Home  Re- 
imbursements: Provision  of  Data.  No  provi- 
sion. 

Reimbursement.  The  Secretary  Is  required 
to  reduce  administrative  payments  to  day 
care  home  sponsors  as  of  August  1961  so  as  to 
achieve  a  10  percent  reduction  In  the  total 
level  of  payments.  [Sec.  17(fX3)(B)  of  the 
NSLA] 

Funds  for  administrative  expenses  may  be 
used  by  day  care  home  sponsors  to  conduct 
outreach  and  recruitment  to  unlicensed  day 
care  homes  so  that  they  may  become  li- 
censed. [Sec.  17(0(3)(C)  of  the  NSLA] 

States  must  provide  monthly  advance  pay- 
ments to  approved  day  care  Institutions  In 
an  amount  that  refiects  the  full  level  of  valid 
claims  customarily  received  (or  the  State's 
best  estimate  in  the  case  of  newly  participat- 
ing InsUtutions).  [Sec.  17(0(4)] 

Nutritional  Requirements.  Meals  served 
under  the  child  and  adult  care  food  program 
must  be  "served  free  to  needy  children." 

The  Secretary  is  required  to  provide  "addi- 
tional technical  assistance"  to  institutions 
and  day  care  home  sponsors  that  are  having 
difficulty  maintaining  compliance  with  nu- 
trition requirements.  [Sec.  17(gKl)  of  the 
NSLA] 

Elimination  of  State  Paperwork/Outreach 
Burden.  States  must  take  affirmative  action 
to  expand  avallabUlty  of  the  child  and  adult 
caxe  food  program  benefits.  Including  annual 
notification  of  all  nonpartlcipatlng  day  care 
home  providers.  The  Secretary  must  conduct 
demonstration  projects  to  test  approaches  to 


removing  or  reducing  barriers  to  participa- 
tion by  homes  that  operate  In  low-income 
areas  or  primarily  serve  low-income  chil- 
dren. The  Secretary  and  States  must  provide 
training  and  technical  assistance  to  assist 
day  care  home  sponsors  in  reaching  low-in- 
come children.  The  Secretary  must  instruct 
States  to  provide  information  and  training 
about  child  health  and  development  through 
day  care  home  sponsors.  [Sec.  17(k)  of  the 
NSLA] 

Records.  States  and  Institutions  must 
make  accounts  and  records  available  for  in- 
spection and  audit  by  the  Secretary  and  oth- 
ers "at  all  times."  [Sec.  17(m)  of  the  NSLA] 

Modification  of  Adult  Care  Food  Program. 
Nonresidential  adult  day  care  centers  (in- 
cluding group  living  arrangements)  serving 
chronically  impaired  disabled  adults  or  per- 
sons 60  years  of  age  or  older  are  eligible  in- 
stitutions under  the  child  and  adult  care 
food  program.  Reimbursements  are  provided 
for  meals  served  to  chronically  disabled 
adults  and  those  60  or  older  in  these  centers. 
[Sec.  17(0)  of  the  NSLA] 

Unneeded  Provision.  The  Secretary  is  re- 
quired to  provide  State  child  and  adult  care 
food  service  agencies  with  basic  Information 
about  the  WIC  program.  State  agencies  must 
provide  child  care  institutions  with  specific 
materials  about  the  WIC  program,  annually 
update  the  materials,  and  ensure  that  at 
least  once  a  year  the  institutions  provide 
specific  written  information  to  parents 
about  the  WIC  program.  [Sec.  17(q)  of  the 
NSLA] 

Effective  Date.  No  provision. 

Study.  No  provision. 
House  bm 

Establishment  of  Program.  Removes  the 
reference  to  the  Secretary's  authority  to 
carry  out  a  program  to  assist  States  to  "ex- 
pand" child  care  food  services.  [Sec.  3406(a)] 

Payments  to  Sponsor  Employees.  Prohibits 
payments  to  day  care  home  sponsors  that 
base  pajrments  to  employees  on  the  number 
of  homes  recruited.  [Sec.  3406  (b)] 

Technical  Assistance.  Deletes  the  require- 
ment to  provide  technical  assistance  in  cases 
of  incomplete  applications.  [Sec.  3406(0] 

Reimbursement  of  Child  Care  Institutions. 
Removes  authority  for  reimbursement  for 
more  than  2  meals  and  1  supplement  for  chil- 
dren in  care  for  8  or  more  hours.  [Sec. 
3406(d)] 

Improved  Targeting  of  Day  Care  Home  Re- 
imbursements: Restructured  Day  Care  Home 
Reimbursements.  Establishes  new  reim- 
bursement rates  for  day  care  homes  as  fol- 
lows: 

"Tier  I"  homes  receive  the  meal/supple- 
ment rates  In  effect  on  July  1,  1996  (see 
present  law),  adjusted  annually  for  infiation. 

"Tier  r'  homes  are  (1)  those  located  in 
areas,  defined  by  the  Secretary  based  on  Cen- 
sus data,  in  which  at  least  50  percent  of  chil- 
dren are  in  households  with  Income  below  185 
percent  of  the  Federal  poverty  guidelines.  (2) 
those  located  in  an  area  served  by  a  school 
enrolling  elementary  students  in  which  at 
least  SO  percent  of  the  children  are  certified 
eligible  to  receive  free  or  reduced  price 
school  meais,  or  (3)  those  operated  by  a  pro- 
vider whose  household  Income  is  verified  by 
a  sponsor  (under  the  Secretary's  regulations) 
to  be  below  185  percent  of  the  poverty  guide- 
lines. 

"Tier  U"  homes  are  homes  that  do  not 
meet  tier  I  standards,  but  they  may.  at  their 
option,  receive  the  substantially  higher  tier 
I  reimbursement  rates  under  certain  condi- 
tions (see  below). 

In  general,  tier  n  home  rates  are  90  cents 
for  each   lunch/supper,   25   cents   for   each 


breakfast,  and  10  cents  for  each  supplement, 
adjusted  annually  for  inflation.  Tier  n 
homes  can  elect  to  receive  higher  tier  I  rates 
for  meals/supplements  served  to  children 
who  are  members  of  households  with  income 
below  185  percent  of  the  Federal  poverty 
guidelines.  If  the  sponsor  collects  the  nec- 
essary Income  information  and  makes  the 
appropriate  eligibility  determinations  in  ac- 
cordance with  the  Secretary's  rules.  Tier  n 
homes  also  can  elect  to  receive  tier  I  rates 
for  meals/supplements  served  to  children  (or 
children  whose  parents  are)  participating  in 
or  subsidized  under  a  federally  or  State-sup- 
ported child  care  or  other  benefit  program 
with  an  income  eligibility  limit  that  does 
not  exceed  185  percent  of  the  poverty  guide- 
lines, and  may  restrict  their  claim  for  tier  I 
reimbursements  to  these  children  If  they 
choose  not  to  collect  Income  statements 
fixim  all  parents/caretakers. 

The  Secretary  is  required  to  prescribe  sim- 
plified meal  counting  and  reporting  proce- 
dures for  use  by  tier  n  homes  (and  their 
sponsors)  that  elect  to  claim  tier  I  reim- 
bursements for  children  meeting  the  income 
or  program  participation  requirements. 
These  procedures  can  Include  (1)  setting  an 
annual  percentage  of  meals/supplements  to 
be  reimbursed  at  tier  I  rates  based  on  the 
famUy  Income  of  children  enrolled  In  a  spe- 
cific month  or  other  period,  (2)  placing  a 
home  in  a  reimbursement  category  based  on 
the  percentage  of  children  with  household  In- 
come below  185  percent  of  the  poverty  guide- 
lines, or  (3)  other  procedures  determined  by 
the  Secretary. 

The  Secretary  is  authorised  to  establish 
minimum  requirements  for  verifying  Income 
and  program  participation  for  tier  n  homes 
electing  to  claim  tier  I  reimbursement  rates. 

Inflation  indexing  of  rates  for  day  care 
homes  also  is  revised.  The  rates  set  for  tier 
I  homes  (see  present  law)  and  the  new  tier  n 
rates  are  adjusted  July  1.  1997.  and  each  July 
thereafter,  based  on  the  unrounded  rates  for 
the  previous  12-month  period,  then  rounded 
down  to  nearest  lower  cent  Increment.  Infla- 
tion adjustments  are  based  on  changes  in  the 
food  at  home  component  of  the  CPI-U  for  the 
most  recent  12-month  period  for  which  data 
are  available.  [Sec.  3406(eKl)] 

Improved  Targeting  of  Da^  Care  Home  Re- 
imbursements: Grants  to  States.  Provides 
grants  to  States  to  assist  family  or  group 
day  care  homes  and  their  sponsors  in  imple- 
menting the  new  reimbursement  rate  sys- 
tem. For  fiscal  year  1997,  the  Secretary  is  re- 
quired to  reserve  for  this  purpose  S5  million 
of  the  amounts  made  available  for  the  child 
care  food  program  and  allocate  it  to  States 
based  on  the  number  of  homes  participating 
In  fiscal  year  1995  (with  a  minimum  of  S30,000 
for  each  State).  [Sec.  340e(e)(2)] 

Improved  Targeting  of  Day  C^are  Home  Re- 
imbursements: Provision  of  Data.  Requires 
that  the  Secretary  provide  Census  data  nec- 
essary for  determining  homes'  tier  LH  status 
and  that  States  provide  school  enrollment 
data  necessary  to  determine  tier  I/n  status. 
In  determining  homes'  tier  I/n  status,  the 
most  current  available  data  (Census,  enroll- 
ment, income)  must  be  used.  In  general,  a  de- 
termination that  a  home  is  located  In  a  tier 
I  area  is  effective  for  3  years.  [Sec.  3408(eX3)] 

Reimbursement.  Deletes  the  out-of-date 
requirement  to  reduce  administrative  pay- 
ments to  sponsors. 

Deletes  the  authority  to  use  administra- 
tive expense  funding  for  outreach  and  re- 
cruitment. 

Makes  the  provision  of  advance  payments 
a  State  option.  [Sec.  3406(0] 

Nutritional  Requirements.  Deletes  a  re- 
dundant provision  requiring  that  five  meals 
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be  served  to  needy  children  (this  require- 
ment Is  found  elsewhere  In  law). 

Deletes  the  requirement  to  provide  addi- 
tional technical  assistance.  [Sec.  3408(g)] 

Elimination  of  State  Paperwork/Outreach 
Burden.  Removes  the  noted  requirements  In 
present  law  and  replaces  them  with  a  re- 
quirement that  States  provide  sufficient 
training,  technical  assistance,  and  monitor- 
ing to  facilitate  effective  operation  of  the 
child  care  food  program.  Requires  the  Sec- 
retary to  assist  States  in  developing  plans  to 
do  so.  [Sec.  3Me(h)] 

Records.  Revises  the  requirement  to  make 
accounts  and  records  available  at  all  times 
to  a  requirement  that  they  be  available  at 
"any  reasonable  time."  [Sec.  3408(1)] 

Modification  of  Adult  Care  Food  Program. 
Deletes  authority  for  reimbursements  for 
meals  to  those  in  adult  day  care  centers  who 
are  not  chronically  Impaired  disabled  per- 
sons. Deletes  authority  for  any  reimburse- 
ments to  adult  day  care  centers  that  do  not 
serve  chronically  Impaired  disabled  persons. 
[Sec.  3406(j)] 

[Note.— Section  340e(a)  &  (1)  make  con- 
forming amendments.] 

Unneeded  Provision.  Deletes  requirements 
to  provide  WIC  infonnatlon  through  the 
child  care  food  proeram.  [Sec.  340e(k)] 

Effective  Date.  Establishes  effective  dates 
for  changes  affecting  the  child  care  food  pro- 
gram. In  general,  they  are  effective  on  enact- 
ment, but  amendments  restructuring  day 
care  home  reimbursement  rates  are  effective 
July  1.  1997. 

Requires  the  Secretary  to  issue  interim 
regulations  related  to  restructuring  day  care 
home  reimbursement  rates,  provision  of  data 
to  implement  the  restructured  rates,  and 
changes  to  sponsors'  use  of  administrative 
funds  by  January  1.  1997.  Final  regulations 
on  these  changes  must  be  Issued  by  July  1, 
1997.  [Sec.  340e(m)] 

Study.  Requires  the  Secretaries  of  Agri- 
culture and  Health  and  Human  Services  to 
undertake  a  study  of  the  effects  of  amend- 
ments restructuring  day  care  home  reim- 
bursements, due  2  years  after  enactment.  Re- 
quires State  agencies  to  provide  certain  data 
to  support  the  study.  [Sec.  3408(n)] 
SeJuite  oanentbntnt 

Establishment  of  Program.  Same  provi- 
sions. [Sec.  ia07(a)] 

Payments  to  Sponsor  Employees.  Same 
provision.  [Sec.  12V7(b)] 

Technical  Assistance.  Same  provision. 
[Sec.  1207(c)] 

Reimbursement  of  Child  Care  Institutions. 
Same  provision.  [Sec.  ia07(d)] 

Improved  Targeting  of  Day  Care  Home  Re- 
imbursements: Restructured  Day  Care  Home 
Reimbursements.  Same  provisions,  except 
that  the  new  rates  for  tier  n  homes  are  $1  for 
lunches/suppers,  30  cents  for  breakfasts,  and 
15  cents  for  supplements.  [Sec.  1207(eKl)} 

The  conferees  understand  that  the  Sec- 
retary has  historically  provided  different 
family  and  group  day  care  home  payments  In 
Alaska  and  EUiw&ll.  The  conferees  expect 
that  the  tier  I  and  tier  n  reimbursements 
provided  for  In  this  measure  also  will  be  var- 
ied for  Alaska  and  Hawaii. 

Improved  Targeting  of  Day  Care  Home  Re- 
imbursements: Provision  of  Data.  Same  pro- 
visions. [Sec.  1207(e)(3)) 

Reimbursement.  Same  provisions,  except 
replaces  the  existing  permission  to  use  funds 
for  outreach/recruitment  with  permission  to 
use  funds  to  assist  unlicensed  homes  in  be- 
coming licensed.  [Sec.  1207(f)] 

Nutritional  Requirements.  Same  provi- 
sions. [Sec.  1207(g)] 

Elimination  of  State  Paperwork/Outreach 
Burden.  Same  provisions.  (Sec.  1207(h)] 


Records.  Same  provision.  [Sec.  1207(1)] 

ModlQcatlon  of  Adult  Care  Food  Program. 
No  provision. 

Unneeded  Provision.  Replaces  the  existing 
requirement  for  providing  WIC  information 
with  a  requirement  that  Sute  agencies  en- 
sure that,  at  least  once  a  year,  child  care  in- 
stitutions provide  written  infonnatlon  to 
parents  that  Includes  basic  WIC  information. 
[Sec.  1207(J)] 

Effective  Date.  Same  provisions.  [Sec. 
1207(k)] 

Study.  Same  provisions.  [Sec.  1207(1)] 

Conference  nQteernsnt 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  With 
respect  to  the  provisions  in  disagreement: 

Improved  Targeting  of  Day  Care  Home  Re- 
imbursements: Restructured  Day  Care  Home 
Reimbursements.  The  conference  agreement 
adopts  the  House  provisions  with  an  amend- 
ment setting  the  reimbursement  rate  at  95 
cents  for  lunches/suppers.  27  cents  for  break- 
fasts, and  13  cents  for  supplements. 

Reimbursement.  The  conference  agreement 
adopts  the  Senate  provisions. 

Modification  of  Adult  Care  Food  Program. 
The  conference  agreement  adopts  the  Senate 
provision. 

Unneeded  Provision.  The  conference  agree- 
ment adopts  the  House  provision.  [Sec.  708] 

9.  PILOT  PROJECTS 

Present  law 

"Universal  free  lunch"  pilots,  similar  to 
"provision  2"  authority  found  elsewhere  In 
law.  are  required.  (Sec.  18(d)  of  the  NSLA] 

A  demonstration  project  for  grants  to  pro- 
vide meals  and  supplements  to  adolescents 
in  programs  outside  school  hours  is  required; 
assistance  is  in  accordance  with  that  pro- 
vided under  the  child  and  adult  care  food 
program.  For  each  of  fiscal  years  1966  and 
1997,  the  Secretary  must  expend  S475,000 
(SS25,000  in  1996).  unless  there  is  an  insuffi- 
cient number  of  suitable  applicants.  [Sec. 
18(e)  of  the  NSLA] 

Pilot  projects  are  authorized  to  evaluate 
the  effects  of  contracting  with  private  orga- 
nizations to  act  as  a  State  agency  in  cases 
where  the  Secretary  is  administering  a  child 
nutrition  program  In  place  of  a  State.  [Sec. 
18(a)  of  the  NSLA] 

A  pilot  project  Is  authorized  to  assist 
schools  in  offering  students  additional 
choices  of  fruits,  vegetables,  legumes,  cere- 
als, and  grain-based  products  (including  or- 
ganically produced  commodities).  (Sec.  18(g) 
of  the  NSLA] 

A  pilot  project  is  authorized  to  assist 
schools  In  offering  students  additional 
choices  of  dairy  products,  lean  meat,  and 
poultry  products  (including  organically  pro- 
duced commodities).  [Sec.  18(h)  of  the  NSLA] 

Pilots  are  authorized  to  reduce  paperwork, 
application,  and  meal  counting  require- 
ments, and  make  program  changes  that  will 
increase  school  meal  program  participa- 
tion—while  receiving  Federal  payments 
equal  to  the  prior  year  adjusted  for  inflation/ 
enrollment.  [Sec.  18(1)  of  the  NSLA] 
Hotaebai 

Deletes  separate  authority  for  the  "univer- 
sal free  lunch"  projects,  which  are  similar  to 
"provision  2"  authority  found  elsewhere  In 
the  law.  [Sec.  3409(a)] 

Makes  the  pilot  demonstration  project  for 
grants  to  provide  meals  and  supplements  to 
adolescents  in  programs  outside  school  hours 
optional  and  authorizes  "such  sums  as  are 
necessary"  for  Oscal  years  1997  and  1966. 
[Sec.  340B(b)] 

Deletes  authority  for  the  pilot  projects  to: 
evaluate  effects  of  contracting  with  private 


organizations;  assist  schools  in  offering  stu- 
dents additional  choices  of  ftuits.  vegetables, 
legumes,  cereals  and  grain-based  products, 
dairy  products,  lean  meat  and  poultry  prod- 
ucts (including  organically  produced  com- 
modities); reduce  paperwork,  application  and 
meal  counting  requirements  and  make  pro- 
gram changes  to  Increase  school  meal  pro- 
gram participation.  [Sec.  3406(c)] 
Senate  amendment 

The  Senate  amendment  contains  the  same 
provisions  that  delete  authority  for  the 
"universal  free  lunch"  projects  and  make  the 
pilot  demonstration  project  for  grants  to 
provide  meals  and  supplements  to  adoles- 
cents in  programs  outside  school  hours  op- 
tional (authorizing  "such  sums  as  are  nec- 
essary" for  fiscal  1997  and  1996).  [Sec.  1208(a), 
(b)]  The  Senate  amendment  does  not  contain 
the  House  provisions  that  delete  authority 
for  the  pilot  projects  to:  evaluate  effects  of 
contracting  with  private  organizations;  as- 
sist schools  In  offering  students  additional 
choices  of  fruits,  vegetables,  legumes,  cere- 
als and  grain-based  products,  dairy  products, 
lean  meat  and  poultry  products  (including 
organically  produced  commodities);  reduce 
paperwork,  application  and  meal  counting 
requirements  and  make  program  changes  to 
increase  school  meal  program  participation. 

Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions. [Sec.  709] 

10.  REDUCTION  OF  PAPERWORK 

Present  law 

In  carrying  out  the  NSLA  and  the  CNA, 
the  Secretary  Is  required  to  reduce  paper- 
work required  of  State  and  local  agencies 
and  others  (e.g..  parents)  to  the  maximum 
extent  practicable.  In  carrying  out  this  re- 
quirement, the  Secretary  is  required  to  con- 
sult with  State/local  administrators  and  con- 
vene a  meeting  of  these  administrators  (not 
later  than  September  1990),  and  obtain  sug- 
gestions from  members  of  the  public  on  re- 
ducing paperwork.  By  November  1990,  the 
Secretary  is  required  to  report  to  Congress 
concerning  the  extent  to  which  reduction  in 
paperwork  has  occurred.  (Sec.  19  of  the 
NSLA] 
House  bm 

Deletes   out-of-date    paperwork   reduction 
requirements.  [Sec.  3410] 
Senate  amendment 

Same  provision.  (Sec.  1209] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  conunon  to  both  bills.  (Sec. 
710] 

11.  INFORSIATION  ON  INCOME  EUCIBILnT 

Present  law 

The  Secretary  is  required  to  provide  State 
agencies  with  information  needed  to  deter- 
mine Income  eligibility  for  free  or  reduced 
price  meal.  It  must  be  provided  by  May  1990. 
Not  later  than  July  1990.  the  Secretary  must 
review  model  application  forms  under  the 
NSLA  and  the  CNA  and  simplify  the  format/ 
instructions  for  these  forms.  (Sec.  23  of  the 
NSLA] 
House  Mil 

Deletes    out-of-date    Income    verification 
and    application    form    requirements.    [Sec. 
3411] 
Senate  amendment 

Same  provision.  [Sec.  1210} 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  (Sec. 
711] 
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12.  mjTRITION  GUIDANCE  FX5R  CHILD  NUTRITION 
PROGRAMS 
Present  law 

By  November  1991,  the  Secretary  and  the 
Secretary  of  Health  and  Human  Services  are 
required  to  develop  a  "nutrition  guidance" 
publication.  They  must  distribute  It  within  6 
months.  The  Secretary  must  revise  menu 
planning  guides  to  include  recommendations 
for  implementing  the  nutrition  guidance  in 
the  publication.  In  carrying  out  any  school 
meal  program,  summer  program,  or  child 
care  food  program,  school  food  authorities 
must  apply  the  published  nutrition  guidance, 
and  the  Secretary  must  ensure  that  meals 
and  supplements  are  consistent  with  the  nu- 
trition guidance.  The  Secretary  and  the  Sec- 
retary of  Health  and  Human  Services  may 
Jointly  update  the  guidance  publication. 
[Sec.  24  of  the  NSLA] 
House  bill 

Deletes  the  noted  provisions  of  jtresent  law 
dealing  with  development  and  Implementa- 
tion of  a  nutrition  guidance.  [Sec.  3412] 
Senate  amendment 

Same  provision.  [Sec.  1211] 
Conference  agreement 

The  conference  agrreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  [Sec. 
712] 

13.  INFORMATION  CLEARINGHOUSE 

Present  late 

The  Secretary  Is  required  to  enter  Into  a 
contract  with  a  nongovernmental  organiza- 
tion to  establish  and  maintain  a  clearing- 
house for  Information  for  nongovernmental 
groups  on  food  assistance  and  self-help  Ini- 
tiatives. The  clearinghouse  Is  required  to  be 
funded  at  $200,000  in  fiscal  year  1996.  $150,000 
in  1997.  and  $100,000  in  1996.  [Sec.  26  of  the 
NSLA] 

House  bai 

Deletes  the  requirement  for  funding  of  a 
nutrition  information  clearinghouse.  (Sec. 
3413] 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision. 

SUBTITLE  B— CHILD  NUTRITION  ACTT  OF 

1966 

14.  SPECIAL  MILK  PROGRAM 

Present  law 

"United  States"  is  defined  to  Include  the 
Trust  Territory  of  the  Pacific  Islands.  (Sec. 
3(aK3)  of  the  CNA] 
House  bUl 

Replaces  Trust  Territory  of  the  Pacific  Is- 
lands with  "Commonwealth  of  the  Northern 
Mariana  Islands."  [Sec.  3421] 

Senate  amendment 

Same  provision.  (Sec.  1251} 

Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec  721] 

U.  FREE  AND  REDUCED  PRICE  FOUCT 
STATEMENT 

Present  law 

No  provision. 
House  bm 

Provides  that  schools  may  not  be  required 
to  submit  a  firee  and  reduced  price  "policy 
statement"  to  State  education  agencies  un- 
less there  Is  a  substantive  change  in  the  tree 
and  reduced  price  policy  of  the  school.  Rou- 


tine changes  (e.g..  adjusting  Income  eligi- 
bility standards)  are  not  sufficient  cause  for 
requiring  a  school  to  submit  a  policy  state- 
ment. [Sec.  3422] 
Senate  amendment 

Similar  provisions  with  a  technical  amend- 
ment clarifying  that  school  food  authorities, 
rather  than  schools,  are  the  entitles  that 
may  be  required  to  submit  a  jpollcy  state- 
ment. [Sec.  1252] 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision.  [Sec.  722] 

16.  SCHOOL  BREAKFAST  PROGRAM 
AUTHORIZATION 

Present  law 

Training  and  Technical  Assistance. 
Through  State  education  agencies,  the  Sec- 
retary must  provide  technical  assistance  and 
training  to  school  breakfast  program  schools 
to  assist  them  in  complying  with  nutrition 
requirements  and  providing  appropriate 
meals  to  children  with  medically  certified 
special  dietary  needs.  The  Secretary  also 
must  provide  additional  technical  assistance 
to  schools  that  are  having  difficulty  main- 
taining compliance  with  nutrition  require- 
ments. [Sec.  4(eKl)  of  the  CNA] 

Startup  and  Expansion.  The  Secretary  and 
State  education  agencies  are  directed  to 
carry  out  information,  promotion,  and  out- 
reach programs  to  further  the  policy  of  ex- 
panding the  school  breakfast  program  to  all 
schools  where  It  is  needed.  Including  the  use 
of  "language  appropriate"  materials.  The 
Secretary  Is  to  report  to  Congress  no  later 
than  October  1, 1993,  concerning  efforts  to  In- 
crease school  participation.  [Sec.  4(f)  of  the 
CNA] 

The  Secretary  Is  required  to  use  $5  million 
a  year  (through  fiscal  year  1997).  $6  million 
in  1996.  and  $7  million  In  each  subsequent 
year  to  fund  a  program  of  competitively  bid 
grants  to  State  education  agencies  for  the 
purpose  of  initiating  or  exjianding  the  school 
breakfast  and  summer  food  service  i>ro- 
grams.  (Sec.  4(g)  of  the  CNA] 
House  bai 

Training  and  Technical  Assistance.  Deletes 
technical  assistance  and  training  require- 
ments. [Sec.  3423(a)] 

Startup  and  Expansion.  Effective  October 
1.  1996.  deletes  the  requirement  for  informa- 
tion, promotion,  and  outreach  grants  to  ex- 
pand the  school  breakfast  program.  (Sec. 
3423(b)] 

Senate  amendment 

Training  and  Technical  Assistance.  Deletes 
the  requirement  to  provide  additional  tech- 
nical assistance.  [Sec.  1253(a)] 

Startup  and  Expaixslon.   Same  provision. 
[Sec.  1253(b)] 
Conference  agreement 

The  conference  agreement  adopts  the 
startup  and  expansion  provisions  that  are 
common  to  both  bills  and  adopts  the  Senate 
provision  regarding  Training  and  Technical 
Assistance.  (Sec.  723] 

17.  STATE  ADMINISTRATIVE  EXPENSES 

Present  law 

Commodity  Distribution  Administration. 
States  are  i>ermltted  to  use  a  portion  of  the 
funds  available  for  State  administrative  ex- 
penses to  assist  In  administering  the  com- 
modity distribution  program.  [Sec.  7(e)  of 
the  CNA] 

Studies.  The  Secretary  may  not  provide 
State  administrative  expense  funding  to  a 
State  unless  the  State  agrees  to  participate 
In  any  study  or  survey  of  NSLA  or  CNA  pro- 


grams conducted  by  the  Secretary.  (Sec.  7(h) 
of  the  CNA] 

Approval  of  Changes.  States  must  annually 
submit  a  plan  for  the  use  of  State  admlnls- 
traUve  expense  ftands.  [Sec.  7(f)  of  the  CNA) 
House  bill 

Commodity  Distribution  Administration. 
Deletes  specific  authority  to  use  State  ad- 
ministrative expense  money  for  commodity 
distribution  administration  (this  authority 
Is  found  elsewhere  in  law).  [Sec.  3424(a)] 

Studies.  Deletes  the  provision  barring 
State  administrative  expense  funding  when  a 
State  falls  to  agree  to  participate  In  a  study 
or  survey.  [Sec.  3424(a)] 

Approval  of  Changes.  Removes  the  require- 
ment for  annual  plans  for  State  administra- 
tive ext>ense  funds  and  replaces  it  with  a  re- 
quirement to  submit  any  substantive  plan 
changes  for  the  Secretary's  approval.  [Sec. 
3424(b)] 
Senate  amendment 

Commodity  Distribution  Administration. 
Same  provision.  [Sec.  1254(a)] 

Studies.  Same  provision.  [Sec.  1254(a)} 

Approval    of    Changes.    Same    provisions. 
[Sec.  1254(b)) 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  (Sec. 
724) 

The  conference  agreement  repeals  Section 
7(e)  of  the  Child  Nutrition  Act  so  as  to  sim- 
plify the  language  In.  and  eliminate  redun- 
dant i>rovlslons  of,  the  Act.  The  managers 
note  that  no  provisions  of  the  Child  Nutri- 
tion Act  prohibit  States  from  using  State  ad- 
ministrative expense  (SAE)  funds  to  admin- 
ister the  Commodity  Distribution  Program, 
which  is  authorized  through  the  National 
School  Lunch  Act,  and  stress  that  the  repeal 
of  Section  7(e)  should  not  be  construed  as 
barring  or  discouraging  States  from  using 
SAE  funds  for  this  purpose. 

18.  REGL'LA'nONS 

Present  law 

The  Secretary  is  required  to  develop,  and 
provide  to  State  agencies  for  distribution  to 
schools,  model  language  that  bans  the  sale  of 
competitive  foods  of  minimal  nutritional 
value,  along  with  a  copy  of  the  regulations 
concerning  competitive  foods.  [Sec.  l(Kb)  of 
the  CNA) 
House  bai 

Deletes   the   out-of-date   requirement   for 
model  language  on  competitive  foods.  [Sec. 
3425] 
Senate  amendment  _^  ^ 

Same  provision.  [Sec.  12S5] 
Conference  agreement 

The  conference  agreement  adopts  provi- 
sions common  to  both  bills.  [Sec.  725] 

IS.  PROHIBITIONS 

Present  law 

Neither  the  Secretary  nor  the  States  nuiy 
impose  any  requirement  with  respect  to 
teaching  personnel,  curriculum,  or  instruc- 
tion in  any  school  when  cairjrlng  out  the 
provisions  of  the  si>ecial  milk  and  school 
breakfast  programs.  (Sec.  11(a)  of  the  CNA] 
House  bUl 

Removes  the  prohibition  on  States  Impos- 
ing personnel,  curriculum,  and  Instruction 
requirements.  [Sec.  3426] 
Senate  amendment 

Same  provision.  [Sec.  1256} 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  conunon  to  both  bills.  [Sec. 
726] 
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JO.  MISCELLANEOUS  PROVISIONS  AND 
DEFINITIONS 


Present  law 

"Stat«"  is  defined  to  Include  the  Trust 
Territory  of  the  Pacific  Islands.  [Sec.  15(1)  of 
theCNA] 

"School"  Is  defined  to  Include  nonprofit 
child  care  centers  In  Puerto  Rico.  [Sec.  15(3) 
of  the  CNA] 
House  bill 

Replaces  the  reference  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  with  a  reference 
to  the  Commonwealth  of  the  Northern  Marl- 
ana  Islands.  [Sec.  3427] 

Makes  a  conforming  amendment  deletlr? 
the  Inclusion  of  nonprofit  child  care  centers 
as  schools  in  Puerto  Rico.  [Sec.  3427] 
Senate  amendment 

Same  provisions.  [Sec.  1257] 
Conference  agreement 

The  confereo^  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
727] 

n.  ACCOUNTS  AND  RECORDS 

Present  law 

States.  State  education  agrencles.  schools, 
and  nonprofit  institutions  muse  make  ac- 
counts and  records  available  for  Inspection 
by  the  Secretary  "at  all  times."  [Sec.  16(a)  of 
the  CNA] 
House  bUl 

Revises  the  requirement  to  make  accounts 
and  records  available  at  all  times  to  a  re- 
quirement that  they  be  available  at  "any 
reasonable  time."  [Sec.  3428] 
Senate  amendment 

Same  provision.  [Sec.  1258] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
728] 

r.  SPEOAL  SUPPLEMENTAL  NUTRmON 
PROGRAM  FOR  WOMEN.  INFANTS.  AND  CHILDREN 
Present  law 

Definitions.  "Homeless  individual"  Is  de- 
fined to  include  an  individual  whose  primary 
nighttime  residence  is  a  temporary  accom- 
modation in  the  residence  of  another.  [Sec. 
17(b)(15)oftheCNA] 

Secretary's  Promotion  of  WIC.  The  Sec- 
retary must  "promote"  the  WIC  program  by 
producing  and  distributing  materials.  Includ- 
ing public  service  announcements  in  English 
and  other  appropriate  languages.  [Sec. 
l7(cX5)  of  the  CNA) 

Eligible  Participants.  The  Secretary  must 
report  biennially  to  Congress  and  the  Na- 
tional Advisory  Council  on  Maternal.  Infant, 
and  Fetal  Nutrition  on  the  income  and  nutri- 
tional risk  characteristics  of  WIC  partici- 
pants, participation  by  migrants,  and  other 
appropriate  matters.  [Sec.  17(d)(4)  of  the 
CNA] 

Nutrition  and  Drug  Abuse  Education. 
State  agencies  must  ensure  that  drug  abuse 
education  is  provided  to  all  pregnant, 
postpartum,  and  breastfeeding  WIC  partici- 
pants, and  to  parents/caretakers  of  WIC  chil- 
dren. 

Nutrition  education  and  breastfeeding  pro- 
motion and  support  must  be  evaluated  annu- 
ally by  State  agencies. 

State  agencies  must  ensure  that  written 
information  about  food  stamps.  AFDC.  and 
the  child  support  enforcement  program  is 
provided  to  WIC  applicants  and  participants. 

E^ch  local  WIC  agency  may  use  a  master 
file  to  document  and  monitor  the  provision 
of  Dutrttlon  education  to  Individuals  that 


are  required  to  be  included  in  group  nutri- 
tion education  classes. 

State  agencies  must  ensure  that  local 
agencies  maintain  and  make  available  a  list 
of  local  resources  for  substance  abuse  coun- 
seling and  treatment.  [Sec.  17(e)  of  the  C^NA] 

State  Plan.  State  agencies  must  annually 
submit  a  State  plan  for  WIC  operations  and 
administration. 

State  agency  WIC  plans  must  include  a 
plan  to  coordinate  operations  with  special 
counseling  services  such  as  the  expanded 
food  and  nutrition  education  program,  im- 
munization prograims.  local  breastfeeding 
promotion  programs,  prenatal  care,  well- 
child  care,  family  planning,  drug  abuse  edu- 
cation, substance  abuse  counseling  and 
treatment,  child  abuse  counseling.  AFDC. 
food  stamps,  maternal  and  child  health  care, 
and  Medicaid  (including  Medicaid  programs 
that  use  "coordinated  care  i)rovlders"). 

State  agency  WIC  plans  must  include  a 
plan  to  provide  benefits  to  unserved  and  un- 
derserved  areas  in  the  State  if  sufficient 
funds  are  available. 

State  agency  WIC  plans  must  Include  a 
plan  to  provide  benefits  to  those  most  In 
need  and  to  provide  eligible  individuals  not 
participating  with  program  information, 
with  an  emphasis  on  reaching  and  enrolling 
eligible  women  In  the  early  months  of  preg- 
nancy and  including  provisions  to  reach  and 
enroll  eligible  migrants. 

State  agency  WIC  plans  must  include  a 
specific  plan  for  provision  of  WIC  benefits  to 
Incarcerated  persons  if  they  opt  to  provide 
benefits  to  these  persons. 

Bute  agency  WIC  plans  must  Include  a 
plan  to  improve  access  to  participants  and 
applicants  who  are  employed  or  reside  in 
rural  areas  by  addressing  their  needs 
through  procedures/practices  that  minimize 
the  time  they  must  spend  away  from  work 
and  the  distances  they  must  travel. 

State  agency  WIC  plans  must  include  an 
estimate  of  the  increased  participation  that 
will  result  from  cost-saving  initiatives  (in- 
cluding an  explanation  of  how  the  estimate 
was  developed)  if  the  State  chooses  to  re- 
quest "funds  conversion  authority"  (using 
food  money  for  administration). 

State  agency  WIC  plans  must  include  other 
information  "as  the  Secretary  may  require." 

State  agencies  must  establish  procedures 
under  wblch  members  of  the  general  public 
are  provided  an  opportunity  to  comment  on 
the  development  of  the  Sute  plan. 

State  agencies  must,  on  receiving  a  com- 
pleted local  agency  application,  notify  the 
applicant  in  writing  within  30  days  of  the  ap- 
proval or  disapproval  of  the  application  (ac- 
companied by  a  statement  of  reasons  for  any 
disapproval).  Within  15  days  of  receiving  an 
incomplete  application,  the  State  agency 
must  notify  the  applicant  of  added  informa- 
tion need  to  complete  the  application. 

State  agencies  must,  in  cooperation  with 
local  WIC  agencies,  publicly  announce  and 
distribute  Information  at  least  annually  on 
the  availability  of  WIC  benefits  to  offices 
and  organizations  that  deal  with  significant 
numbers  of  potentially  eligible  individuals. 
The  Information  must  be  distributed  In  a 
manner  designed  to  provide  it  to  those  most 
in  need  of  benefits,  including  pregnant 
women  in  the  early  months  of  pregnancy. 
Local  agencies  with  cooperative  arrange- 
ments with  hospitals  must  advise  potentially 
eligible  persons  of  the  availability  of  bene- 
fits and  provide  them  with  the  opportunity 
to  be  certified  as  eligible  in  the  hospital. 

State  agency  plans  for  fiscal  year  1994 
must  advise  the  Secretary  of  procedures  for 
reducing  the  purchase  of  low-iron  Infant  for- 
mula. 


State  and  local  WIC  agencies  must  make 
accounts  and  records  available  for  inspection 
and  audit  by  the  Secretary  "at  all  times." 

Notices  issued  to  WIC  participants  who  are 
suspended  or  terminated  during  their  certifi- 
cation period  because  of  a  shortage  of  funds 
must  include  the  categories  of  participants 
whose  benefits  are  being  suspended  or  termi- 
nated (in  addition  to  other  Information  re- 
quired by  the  Secretary). 

The  Secretary  must  establish  standards  for 
proper,  efficient,  and  effective  administra- 
tion, including  standards  that  will  ensure 
sufficient  State  agency  staff. 

Products  specifically  designed  for  preg- 
nant, postpartum,  and  breastfeeding  women, 
or  infants,  are  to  be  made  available  at  the 
Secretary's  discretion  If  they  are  commer- 
cially available  or  are  approved  by  the  Sec- 
retary based  on  clinical  tests. 

State  agencies  must  (a)  provide  nutrition 
education,  breastfeeding  promotion,  and 
drug  abuse  education  in  languages  other 
than  English  and  (b)  use  appropriate  foreign 
language  materials  in  areas  where  a  substan- 
tial number  of  low-income  households  speak 
a  language  other  than  English. 

State  agencies  may  adopt  methods  of  de- 
livering benefits  to  acconunodate  the  special 
needs  and  problems  of  Incarcerated  individ- 
uals. 

Local  agencies  must  provide  information 
about  other  potential  sources  of  food  assist- 
ance to  WIC  applicants  who  apply  but  cannot 
be  served.  [Sec.  17(f)  of  the  CNA] 

Information.  On  completion  of  the  1990 
Census,  the  Secretary  must  make  available 
an  estimate  (by  State  and  county)  of  the 
number  of  women,  infants,  and  children  who 
are  members  of  families  with  Incomes  below 
185  percent  of  the  Federal  poverty  guidelines. 
[Sec.  17(g)(6)  of  the  CNA] 

Procurement  of  Infant  Formula.  The  Sec- 
retary must  require  State  agencies  to  report 
breastfeeding  data  for  the  biennial  report  by 
the  Secretary  on  participant  characteristics. 

No  State  n:iay  receive  a  WIC  allocation  un- 
less it  meets  certain  conditions  related  to 
cost  containment  prior  to  September  1969. 

States  having  cost-containment  contracts 
in  effect  in  1969  need  not  meet  new  cost  con- 
tainment provisions  unUl  the  term  of  the 
contract  runs  out. 

The  Secretary  is  required  to  establish  pilot 
projects  to  determine  the  feasibility  of  using 
"universal  product  codes"  to  aid  vendors  in 
providing  the  correct  Inlknt  formula  to  WIC 
participants. 

The  Secretary  must  follow  certain  specific 
rules  in  soliciting  cost  containment  bids  for 
infant  formula  on  behalf  of  States. 

The  Secretary  must  promote  the  Joint  pur- 
chase of  Infant  formula  by  States,  encourage 
the  purchase  of  supplemental  foods  other 
than  Infant  formula  under  cost  containment 
procedures,  inform  States  of  the  benefits  of 
cost  containment,  and  provide  technical  as- 
sistance related  to  cost  containment. 

The  Secretary  must  use  SlO  million  a  year 
(from  carryover  funds)  for  infrastructure  de- 
velopment, special  projects  of  regional  or  na- 
tional significance,  and  special  breastfeeding 
support  and  promotion  projects.  [Sec.  17(h) 
of  the  CNA] 

National  Advisory  Council.  The  Secretary 
designates  the  Chairman  and  Vice-Chairman 
of  the  National  Advisory  Council  on  Mater- 
nal. Infant,  and  Fetal  Nutrition.  [Sec.  17(k) 
of  the  CNA] 

Completed  Study;  CommuiUty  College 
Demonstration:  Grants  for  Information  and 
Data  Systems.  The  Secretary  must,  by  May 
1969,  conduct  a  study  on  appropriate  methods 
of  drug  abuse  education  Instruction.  The 
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Secretary  must  prepare  and  distribute  drug 
abuse  education  materials.  Specific  appro- 
priations for  the  study  and  materials  are  au- 
thorized for  fiscal  year  1989,  and,  for  later 
years,  "such  sums  as  may  be  necessary"  are 
authorized  for  distributing  drug  abuse  edu- 
cation materials  and  making  referrals  under 
drug  abuse  education  programs.  [Sec.  17(n)  of 
the  CNA] 

The  Secretary  is  authorized  to  conduct  a 
pilot  project  for  WIC  clinics  in  community 
colleges  offering  nursing  education  pro- 
grams. [Sec.  17(0)  of  the  CNA] 

Tht  Secretary  Is  authorized  to  make 
grants  to  State  agencies  to  improve  WIC  in- 
formation and  data  systems.  Appropriations 
for  this  are  authorized  through  fiscal  year 
1994.  [Sec.  17(p)  of  the  CNA] 
House  bill 

Definitions.  Makes  clear  that,  after  365 
days  in  a  temporary  accommodation,  indi- 
viduals will  not  be  considered  homeless. 
[Sec.  3429(a)] 

[Note. — Sec.  3429(a)  also  makes  a  technical/ 
conforming  amendment  to  the  definition  of 
"drug  abuse  education." 

Secretary's  Promotion  of  WIC.  Deletes  the 
requirement  that  the  Secretary  promote  the 
WIC  program.  [Sec.  3429(b)] 

Eligible  Participants.  Deletes  the  require- 
ment for  the  Secretary's  biennial  report  on 
participants.  [Sec.  3429(c)] 

Nutrition  and  Drug  Abuse  Education. 
Makes  provision  of  drug  abuse  education  op- 
tional. 

Deletes  the  requirement  to  annually  evalu- 
ate nutrition  education  and  breastfeeding 
promotion/support. 

Removes  the  requirement  for  providing  in- 
formation about  food  stamps.  AFDC,  and 
child  support  enforcement.  Replaces  it  with 
authority  for  State  agencies  to  provide  local 
agencies  with  materials  describing  other 
programs  for  which  WIC  participants  may  be 
eligible. 

Deletes  the  specific  authority  for  using  a 
nutrition  education  master  file. 

Requires  that  local  agencies  maintain  and 
make  available  lists  of  local  substance  abuse 
counseling  and  treatment  resources.  [Sec. 
3429(d)] 

State  Plan.  Revises  the  State  plan  submis- 
sion requirement  to  stipulate  that  State 
agencies  only  be  required  to  submit  sub- 
stantive changes  in  their  plan  for  the  Sec- 
retary's approval. 

Removes  the  noted  specific  State  plan  re- 
quirements for  coordination.  Replaces  them 
with  a  requirement  that  State  plans  include 
a  plan  to  coordinate  WIC  operations  with 
other  services  or  programs  that  may  benefit 
WIC  participants  and  applicants. 

Adds  a  requirement  that  State  WIC  plans 
Include  a  plan  to  Improve  access  for  those 
who  are  employed,  or  who  reside  in  rural 
areas. 

Removes  the  noted  specific  State  plan  re- 
quirements for  reaching  those  most  in  need 
and  not  participating.  Retains  a  requirement 
that  State  plans  Include  a  plan  for  reaching 
and  enrolling  women  in  the  early  months  of 
pregnancy  and  migrants. 

Deletes  the  noted  specific  State  plan  re- 
quirements as  to  how  Incarcerated  persons 
will  be  provided  benefits. 

Deletes  the  noted  specific  State  idan  re- 
quirements as  to  improving  program  access 
for  the  employed  and  rural  residents. 
[Note. — ^An  earlier  provision  adds  a  general 
State  plan  requirement  for  Improved  access 
for  these  persons.] 

Deletes  the  noted  State  plan  requirement 
for  an  estimate  of  Increased  particli>ation 
when  funds  conversion  authority  Is  chosen 
by  the  State. 


Revises  authority  for  the  Secretary  to  re- 
quire other  information  as  the  Secretary 
may  require  to  a  stipulation  that  plans  must 
Include  other  Information  as  the  Secretary 
may  "reasonably"  require. 

Makes  a  conforming  amendment  deleting  a 
provision  that  permits  State  agencies  to  sub- 
mit only  those  iiarts  of  plans  that  differ  from 
previous  years. 

Deletes  the  public  comment  procedures  re- 
quirement. 

Deletes  these  processing  requirements  for 
local  WIC  agency  applications. 

Deletes  the  noted  requirements  for  an- 
nouncing and  distributing  Information  and 
certification  in  hospitals. 

Deletes  an  out-of-date  requirement  that 
States  advise  the  Secretary  on  procedures  to 
reduce  purchases  of  low-iron  infant  formula. 

Revises  the  requirement  to  make  accounts 
and  records  available  at  all  times  to  a  re- 
quirement that  they  be  available  at  "any 
reasonable  time." 

Deletes  noted  requirements  as  to  the  con- 
tent of  suspension/termination  notices. 

Deletes  the  requirement  for  staffing  stand- 
ards 

Deletes  the  noted  provision  stipulating 
that  products  designed  for  women  and  in- 
fants may  be  made  available  in  the  WIC  pro- 
gram if  commercially  available  or  approved 
based  on  tests. 

Makes  optional  the  provision  of  services 
and  use  of  materials  in  languages  other  than 
English. 

Deletes  specific  authority  for  delivery 
methods  to  acconunodate  Incarcerated  Indi- 
viduals. 

Makes  optional  the  requirement  to  provide 
information  about  other  potential  sources  of 
food  assistance.  [Sec.  3429(e)] 

Information.  Deletes  out-of-date  require- 
ment for  a  report  on  those  income-eligible 
for  the  WIC  program  based  on  the  1990  Cen- 
sus. [Sec.  3429(f)] 

Procurement  of  Infant  Formula ,  Deletes 
the  requirement  for  States  to  report  data  on 
breastfeeding  for  a  biennial  report  that  is 
eliminated  elsewhere  In  the  bill. 

Deletes  an  out-of-date  requirement  to 
meet  cost  containment  conditions. 

Deletes  an  out-of-date  provision  relating  to 
cost  contalimient  contracts. 

Deletes  the  requirement  for  universal  prod- 
uct code  pilots. 

Deletes  conditions  on  the  Secretary  when 
soliciting  Infknt  formola  bids  on  behalf  of 
States. 

Deletes  noted  requirements  of  the  Sec- 
retary related  to  promoting  cost  contain- 
ment. 

Removes  breastfeeding  promotion  and  supK 
port  projects  as  a  use  for  the  Secretary's  spe- 
cial fund  of  SlO  million  a  year. 

None  of  the  amendments  affecting  procure- 
ment practices  are  to  apply  to  contracts  for 
infant  formula  in  effect  on  enactment.  [Sec. 
3429(g)] 

National  Advisory  Council.  Provides  that 
the  Advisory  Council  elect  Its  Chairman  and 
Vice-chairman.  [Sec.  3429(h)] 

Completed  Study;  Community  College 
Demonstration;  Grants  for  Information  and 
Data  Systems.  Deletes  requirements  for  a 
1969  drug  abuse  education  study  and  prepara- 
tion of  materials.  Deletes  funding  for  distrib- 
uting materials  and  referrals.  [Sec.  3429(1)] 

Deletes  authority  for  a  pilot  for  WIC  clin- 
ics in  community  colleges.  [Sec.  3429(1)] 

Deletes  out-of-date  authority  for  informa- 
tion and  data  system  Improvement  grants. 
[Sec.  3429(1)] 

Disqualification  of  WIC  Vendors.  Adds  pro- 
visions for  disqualifying  WIC  vendors  that 


have  been  disqualified  from  participation  in 
the  Food  Stamp  Program.  Disqualification  is 
for  the  same  period  as  the  food  stamp  dis- 
qualification and  Is  not  subject  to  separate 
administrative  and  judicial  review.  [Sec. 
3429(j)] 
Senate  amendment 

Definitions.  Same  provisions.  [Sec.  1259(a)] 

Secretary's  Promotion  of  WIC.  Same  provi- 
sion. [Sec.  1259(b)] 

Eligible  Participants.  Same  provision. 
[Sec.  1258(c)) 

Nutrition  and  Drug  Abuse  Education.  No 
provision. 

State  Plan.  Same  provisions,  except  the 
Senate  amendment  (1)  requires  plans  for  Im- 
proving access  to  those  who  are  employed,  or 
who  reside.  In  rural  areas;  (2)  Includes  no 
provisions  to  delete  the  public  comment  inro- 
cedures  requirement,  delete  requirements  for 
announcing  and  distributing  information  and 
certification  in  hospitals,  or  to  make  op- 
tional the  provision  requiring  services  and 
use  of  materials  in  languages  other  than 
English.  [Sec.  1259(d)] 

Information.  Same  provision.  [Sec.  1259(e)] 

Procurement  of  Infant  Formula.  Same  i>ro- 
vlslons,  excei>t  that  the  Senate  amendment 
has  no  provision  to  remove  breastfeeding 
promotion  and  support  projects  as  a  use  for 
the  Secretary's  special  fund.  [Sec.  1259(f)] 

National  Advisory  Council.  Same  provi- 
sion. [Sec.  1259(g)] 

Completed  Study:  Community  College 
Demonstration;  Grants  for  Information  and 
Data  Systems.  Same  provisions.  [Sec. 
12SS(h)] 

Disqualification   of  WIC   Vendors.    Same 
provisions.  [Sec.  1259(1)] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  With 
respect  to  provisions  In  disagreement: 

Nutrition  Education  and  Drug  Abuse  Edu- 
cation. The  conference  agreement  adopts  the 
House  provision  with  an  amendment  retain- 
ing the  requirement  for  drug  abuse  edu- 
cation. 

State  Plan.  The  conference  agreement: 
adopts  the  House  provision  regarding  plans 
to  Improve  access  to  the  employed  and  those 
in  rural  areas:  adopts  the  Senate  provision 
on  requirements  for  public  comment  proce- 
dures and  for  announcing  and  distributing 
Information  and  certification  in  hospitals, 
and:  adopts  the  House  provision  making  op- 
tional the  provision  requiring  services  and 
use  of  materials  In  languages  other  than 
English. 

Procurement  of  Infint  Formula.  The  con- 
ference agreement  adopts  the  Senate  provi- 
sion retaining  breastfeeding  promotion  and 
support  projects  as  a  use  for  the  Secretary's 
special  fund.  [Sec.  729] 

2S.  CASH  GRANTS  FOR  NUTRITION  EDUCA"nON 

Present  law 

The  Secretary  is  authorized  to  make  cash 
grants  to  State  education  agencies  for  dem- 
onstration projects  in  nutrition  education. 
[Sec.  18  of  the  CNA] 
House  bUl 

Deletes  authority  for  cash  grants  for  nutri- 
tion education  demonstration  projects.  [Sec. 
3430] 
Senate  amendment 

Same  provision.  [Sec.  1260] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
730] 

24.  NXTTRTnON  EDUCA'HON  AND  TSAINOIO 

Present  lout 
Findings.  Congress  finds  that: 
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the  proper  nutrition  of  children  is  a  matter 
of  hlffbest  priority; 

the  lack  of  understanding  of  erood  nutrition 
principles  and  their  relation  to  health  can 
contribute  to  children's  rejection  of  nutri- 
tious foods  and  plate  waste; 

many  school  food  service  personnel  and 
teachers  do  not  have  adequate  training: 

the  lack  of  parental  knowledge  of  nutrition 
can  be  detrimental  on  children's  nutritional 
development:  and 

there  is  a  need  to  create  opportunities  for 
children  to  learn  about  good  nutrition.  (Sec. 
19(a)  of  the  CNA] 

It  is  the  purpose  of  the  provisions  for  a  nu- 
trition education  and  training  program  to  (a) 
encourage  dissemination  of  information  to 
children  and  (b)  establish  a  system  of  grants 
to  State  education  agencies  for  nutrition 
education  and  training  programs.  [Sec.  19(b) 
of  the  CNA] 

Use  of  Funds.  State  agencies  may  use  nu- 
trition education  and  training  funds  for: 

funding  a  nutrition  component  In  con- 
sumer homemaking  and  health  education 
programs: 

Instructing  teachers  and  school  staff  on 
how  to  promote  better  nutritional  health 
and  motivate  children  ft^m  a  variety  of  lin- 
guistic and  cultural  backgrounds  to  practice 
sound  eating  habits: 

develop  means  of  providing  nutrition  edu- 
cation In  "language  approitriate"  materials 
through  after-school  programs: 

training  related  to  healthy  and  nutritious 
meals: 

creating  Instructional  programming  on  the 
"Food  Guide  Pjrramld"  (Including  lang\iage 
appropriate  materials)  for  teachers,  food 
service  staff,  and  parents: 

funding  aspects  of  the  Secretary's  "Strate- 
gic Plan  for  Nutrition  Education:" 

encouraging  public  service  advertisements 
to  promote  healthy  eating  habits  for  chil- 
dren, including  language  appropriate  mate- 
rials and  advertisements; 

coordinating  and  promoting  nutrition  edu- 
cation and  training  activities  in  local  school 
districts: 

contracting  with  public  and  private  non- 
profit education  institutions  to  conduct  nu- 
trition education  and  training; 

increasing  public  awareness  of  the  impor- 
tance of  breakfasts:  and 

coordinating  and  promoting  nutrition  edu- 
cation and  training  activities  (Including 
those  under  the  summer  and  child  care  food 
programs).  [Sec.  19(0  of  the  CNA) 

States  may  receive  planning  and  assess- 
ment grants  for  nutrition  education  and 
training.  [Sec.  19(f)  of  the  CNA] 

Nothing  in  the  provisions  for  a  nutrition 
education  and  training  program  prohibits 
agencies  from  making  available  or  distribut- 
ing materials,  resources,  activities,  or  pro- 
grams to  adults.  [Sec.  19(f)  of  the  CNA] 

Accounts,  Records,  and  Reports.  State  edu- 
cation agencies  must  make  accounts  and 
records  available  for  Inspection  and  audit  by 
the  Secretary  "at  all  times."  [Sec.  19(g)  of 
the  CNA] 

State  Coordinators  for  Nutrition;  State 
Plan.  A  State  nutrition  coordinator's  assess- 
ment of  the  nutrition  education  and  training 
needs  of  the  State  must  include  identifica- 
tion of  all  students  in  need  of  nutrition  edu- 
cation and  identification  of  State  and  local 
resources  for  materials,  facilities,  staff,  and 
methods  for  nutrition  education.  [Sec.  19(h) 
of  the  c:na) 

State  nutrition  coordinators'  comprehen- 
sive plans  for  nutrition  education  (prepared 
after  receiving  a  planning  and  assessment 
grant)  must  meet  certain  specific  standards. 
[Sec.  ig(h)  of  the  CNA] 


Authorliation  of  Appropriations.  Funding 
for  the  nutrition  education  and  training  pro- 
gram is  permanently  appropriated  at  SIO  mil- 
lion a  year.  State  grants  are  based  on  a  rate 
of  SO  cents  for  each  child  enrolled,  except 
that  no  State  may  receive  less  than  162,500. 
[Sec.  19(1)  of  the  CNA] 

Assessment.  By  October  1.  1990,  each  State 
must    assess    its    nutrition    education    and 
training  program.  [Sec.  19(j)  of  the  CNA] 
House  bill 

Findings.  Deletes  the  noted  findings  in 
present  law  and  replaces  them  with  a  finding 
that  "effective  dissemination  of  scientif- 
ically valid  information  to  children  partici- 
pating or  eligible  to  participate  in  the  school 
lunch  and  related  child  nutrition  programs 
should  be  encouraged."  [Sec.  3431(a)] 

Removes  provisions  referring  to  dissemina- 
tion of  information  from  the  statement  of 
purpose  (they  are  Included  in  the  findings  as 
noted  above).  [Sec.  3431(a)] 

Use  of  Funds.  Deletes  the  noted  provisions 
for  use  of  nutrition  education  and  training 
funds.  Adds  a  provision  allowing  funds  to  be 
used  for  "other  appropriate  activities,  as  de- 
termined by  the  State."  [Sec.  3431(b)] 

Deletes  authority  for  nutrition  education 
and  training  planning  and  assessment 
grants.  [Sec.  3431(b)] 

Deletes  the  noted  provision  relating  to  ma- 
terials ind  activities  for  adults.  [Sec.  3431(b)] 

Accounts.  Records,  and  Reports.  Revises 
the  requirement  to  make  accounts  and 
records  available  at  all  times  to  a  require- 
ment that  they  be  available  at  "any  reason- 
able time."  [Sec.  3431(c)) 

Sute  Coordinators  for  Nutrition:  Sute 
Plan.  Deletes  the  noted  specific  require- 
ments for  nutrition  education  and  training 
State  assessments.  [Sec.  3431(d)) 

Deletes  all  specific  requirements  on  com- 
prehensive nutrition  education  plans  pre- 
pared after  a  planning  and  assessment  grant 
(these  grants  are  eliminated  elsewhere  In  the 
bill).  [Sec.  3431(d)] 

Authorization  of  Appropriations.  Begin- 
ning with  fiscal  year  1997,  appropriations  are 
authorised  at  SIO  million  a  year  (through 
2003).  State  grants  are  based  on  a  rate  of  50 
cents  for  each  child  enrolled,  except  that  no 
sute  will  receive  less  than  175,000.  If  fUnds 
are  insufficient  to  provide  grants  based  on 
the  SO  cent/S75,000  rule,  the  amount  of  each 
State's  grant  is  ratably  reduced.  [Sec.  3431(e) 

&  (g)) 

Assessment.    Deletes   the    out-of-date   re- 
quirement for  State  assessments  of  their  nu- 
trition   education    and    training    programs. 
(Sec.  3431(0] 
Senate  amerutment 

Findings.  Same  provisions.  [Sec.  laSKa)] 

Use  of  Funds.  Same  provisions.  [Sec. 
1261(b)] 

Accounts,  Records,  and  Reports.  Same  pro- 
vision. (Sec.  1261(c)) 

sute  Ck>ordlnators  for  Nutrition;  Sute 
Plan.  Same  provisions.  (Sec.  1261(d)] 

Authorization  of  Appropriations.  Same 
provisions.  [Sec.  1261(e)  &  (g)] 

Assessment.  Same  provision.  [Sec.  1261(f)] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  conunon  to  both  bills.  (Sec. 
731] 

Subtitle  C— Miscellaneous  Provisions 

S.  COORDINATION  OF  SCHOOL  LUNCH.  SCrHOOL 
BREAKFAST,  AND  SUMMSR  FOOD  SERVICE  mO- 
ORAMS 

Present  law 

No  provisions. 
House  bUl 

Requires  the  Secretary  to  develop  proposed 
changes   to   regulations   under   the    school 


lunch,  school  breakfast,  and  summer  food 
service  programs  for  the  ptirpose  of  simplify- 
ing and  coordinating  them  into  a  comprehen- 
sive meal  program.  Requires  that  the  Sec- 
retary consult  with  local.  Sute.  and  re- 
gional administrators  In  developing  the  pro- 
posed changes.  Not  later  than  November  1. 
1997,  the  Secretary  must  submit  to  Congress 
a  report  on  the  proposed  changes.  [Sec.  3441] 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions.  [Sec.  741] 

36.  ROUNDINO  RULES 

Present  late 

When  Indexed,  reimbursement  rates  for  the 
school  lunch,  school  breakf^t,  special  milk, 
and  commodity  asslsunce  programs  are 
rounded  to  the  nearest  quarter  cent.  [Sec.  3 
and  4  of  the  C:nA:  Sec.  6  and  11  of  the  NSLA] 
House  bill 

No  provision.  [Note:  Provisions  amending 
the  law  governing  the  summer  food  service 
program  and  the  child  and  adult  care  food 
program  require  that,  when  indexed,  their 
reimbursement  rates  be  rounded  down  to  the 
nearest  lower  cent  increment.] 
Senate  amendment 

Requires  that,  when  indexed,  reimburse- 
ment rates  for  the  school  breakfast,  school 
lunch,  special  milk,  and  commodity  assist- 
ance programs  be  rounded  down  to  the  near- 
est lower  cent  increment.  [Sec.  1262) 

[Note.— As   with   the   House   bill,   amend- 
ments affecting  the  summer  food  service  pro- 
gram and  the  child  and  adult  care  food  pro- 
gram include  comparable  rounding  rules.] 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions  with  an  amendment  making 
the  new  rounding  rules  applicable  only  to 
full  price  meals  in  the  school  breakfast  and 
school  lunch  programs  and  full  price  meals 
in  child  care  centers.  [Sec.  704] 
TITLE  vm— FOOD  Stamps  and  commodities 
Distribution 
Subtitle  A— Food  Stamp  Program 

1.  DEFINITION  OF  CERTinCA'nON  PERIOD 

Present  lav 

For  households  subject  to  periodic  (month- 
ly) reporting,  eligibility  certification  periods 
must  be  6-12  months,  but  the  Secretary  may 
waive  this  rule.  For  households  receiving 
federally  aided  public  assistance  or  general 
assistance,  certification  periods  must  coin- 
cide with  the  certification  periods  for  the 
other  public  asslsunce  programs.  For  other 
households,  certincation  periods  generally 
must  not  be  less  than  3  months — but  they 
can  be  (1)  up  to  12  months  for  those  consist- 
ing entirely  of  unemployable,  elderly,  or  pri- 
marily self-employed  persons  or  (2)  as  short 
as  circumstances  require  for  those  with  a 
substantial  likelihood  of  frequent  changes  In 
Income  or  other  circumstances  and  for  any 
household  on  initial  determination.  The  Sec- 
retary may  waive  the  maximum  12-month 
period  to  improve  program  administration. 
[Sec.  3(c)] 
House  bUl 

Replaces  existing  provisions  as  to  certifi- 
cation periods  with  a  requirement  that  cer- 
tification periods  not  exceed  12  months— but 
can  be  up  to  24  months  if  all  adult  household 
members  are  elderly  or  disabled.  Requires 
that  Sute  agencies  have  at  least  1  conuct 
with  each  certified  household  every  12 
months.  (Sec.  1011] 
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Senate  amendment 

Same  provision.  [Sec.  1111] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
801] 

2.  DEFINITION  OF  COUPON 

Present  law 

"Coupon"  is  defined  to  mean  any  coupon, 
stamp,  or  type  of  certificate  Issued  under 
provisions  of  the  Food  Stamp  Act.  (Sec.  3(d)) 
House  bUl 

Expands  the  definition  of  coupon  to  in- 
clude: authorization  cards,  cash  or  checks 
issued  in  lieu  of  a  coupon,  or  access  devices 
(including  an  electronic  benefit  transfer  card 
or  personal  identification  number).  [Sec. 
1012] 
Senate  amendment 

Same  provision.  [Sec.  1112] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
802] 

3.  TREATMENT  OF  CHILDREN  LIVING  AT  HOME 

Present  law 

Parents  and  their  children  21  years  of  age 
or  younger  who  live  together  must  apply  for 
food  stamps  as  a  single  household  (thereby 
reducing  aggregate  household  benefits)— ex- 
cept for  children  who  are  themselves  parents 
living  with  their  children  and  children  who 
are  married  and  living  with  their  spouses. 
[Sec.  3(1)] 
House  bill 

Removes  the  exception.  &x>m  the  require- 
ment that  related  persons  apply  together  as 
a  single  household,  for  children  who  are 
themselves  parents  living  with  their  children 
and  children  who  are  married  and  living  with 
their  spouses.  [Sec.  1013] 
Senate  amendment 

Same  provision.  [Sec.  1113] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  conunon  to  both  bills.  [Sec. 
808] 

4.  OPnONAL  ADDITIONAL  CRITERIA  FOR 
SEPARATE  HOUSEHOLD  DETERMINA'nONS 

Present  law 

Certain  persons  who  live  together  may 
apply  for  food  stamis  as  separate  households 
(thereby  Increasing  aggregate  household 
benefits)  If  they  purchase  food  and  prepare 
meals  separately  and  (1)  are  unrelated  or  (2) 
are  related  but  are  not  spouses  or  children 
living  with  their  parents  [see  item  3  for  the 
proposed  change  in  the  household  defini- 
tion). In  addition,  elderly  persons  who  live 
with  others  and  cannot  purchase  food  and 
inrepare  meals  separately  because  of  a  sub- 
stantial disability  may  apply  as  separate 
"households"  as  long  as  their  co-residents' 
Income  is  below  prescribed  llmlte.  [Sec.  3(1)] 
House  bill 

Permits  Sutes  to  esubllsh  criteria  that 
prescribe  when  persons  who  live  together 
(and  might  otherwise  be  allowed  to  apply  as 
separate  households)  must  apply  for  food 
stamjM  as  a  single  household — without  re- 
gard to  common  purchase  of  food  and  prepa- 
ration of  meals.  [Sec.  1014] 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopu  the  Sen- 
ate provision. 


5.  ADJUSTMENT  OF  THE  THRDTy  FOOD  PLAN 

Present  law 

Maximum  food  stamp  benefits  are  defined 
as  103  percent  of  the  cost  of  the  Agriculture 
Department's  "Thrifty  Food  Plan."  adjusted 
for  food-price  Inflation  each  October  to  re- 
flect the  plan's  cost  in  the  immediately  pre- 
ceding June — and  rounded  down  to  the  near- 
est dollar.  [Sec.  3(o)) 
House  bill 

Sets  maximum  monthly  food  stamp  bene- 
fits at  100  percent  of  the  cost  of  the  Thrifty 
Food  Plan,  effective  October  1.  1996,  adjusted 
annually  as  under  present  law.  Requires  that 
the  October  1996  adjustment  not  reduce  max- 
imum benefit  levels.  [Sec.  1015] 
Senate  amendment 

Same  provision.  [Sec.  1114J 
Conference  agreement 

The  conference  agreement  adopts  the  i>ro- 
vision  that  Is  common  to  both  bills.  [Sec. 
804] 

S.  DEFINITION  OF  HOMELESS  INDIVIDUAL 

Present  law 

For  food  stamp  eligibility  and  benefit  de- 
termination purposes,  a  "homeless  individ- 
ual" is  a  person  lacking  a  fixed/regular 
nighttime  residence  or  one  whose  primary 
nighttime  residence  is  a  shelter,  a  residence 
Intended  for  those  to  be  institutionalized,  a 
temporary  accommodation  In  the  residence 
of  another,  or  a  public  or  private  place  not 
designed  to  be  a  regular  sleeping  accommo- 
dation for  humans.  (Sec.  3(s)) 
House  bai 

Provides  that  persons  whose  primary 
nighttime  residence  is  a  temporary  accom- 
modation In  the  home  of  another  may  only 
be  considered  homeless  if  the  accommoda- 
tion is  for  no  more  than  90  days.  [Sec.  1016] 
Senate  amendment 

Same  provision.  [Sec.  1115] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  [Sec. 
805) 

7.  STATE  OPTION  FOR  ELIOIBILnT  STANDARDS 

Present  law 

The  Secretary  is  directed  to  esubllsh  uni- 
form national  standards  of  eligibility  for 
food  stamps,  with  certain  variations  allowed 
for  Alaska.  Hawaii.  Guam,  and  the  Virgin  Is- 
lands, and  in  other  cases  (e.g..  Imposition  of 
monthly  reporting  requirements).  Sutes 
may  not  impose  any  other  sundards  of  eligi- 
bility as  a  condition  of  participation  In  the 
program.  [Sec.  5(1»] 
House  bm 

Explicitly  permits  nonuniform  standards 
of  eligibility  for  food  stamps.  [Sec.  1017] 
Senate  amendment 

Same  provision.  [Sec.  1116] 
Conference  agreement 

The  conference  agreement  adopts  the  jax>- 
vlslon  that  is  common  to  both  bills.  [Sec. 
806] 

8.  EARNINGS  OF  STUDENTS 
Present  law 

The  earnings  of  an  elementary/secondary 
student  are  disregarded  as  income  until  the 
student's  22nd  birthday.  [Sec.  5(dX7)] 
House  bill 

Provides  an  earnings  disregard  for  elemen- 
taiTT/secondary  students  until  the  student's 
20th  birthday.  [Sec.  1018] 
Senate  amendment 

Same  provision,  except  that  during  fiscal 
year  2002  earnings  will  be  disregarded  until 
the  student's  18th  birthday.  [Sec.  1117] 


Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  an  amendment  provid- 
ing for  the  counting  of  earnings  of  elemen- 
tary/secondary students  once  they  reach  age 
18.  [Sec.  807] 

9.  ENERGY  ASSISTANCE 

Present  law 

Paymenu  or  allowances  for  energy  assist- 
ance provided  by  Sute  or  local  law  are. 
under  rules  set  by  the  Secretary,  disregarded 
as  Income.  [Sec.  5(d)(ll)  and  5(k)] 

Payments  or  allowances  for  energy  assist- 
ance provided  by  Sute  or  local  law  are, 
under  rules  set  by  the  Secretary,  disregarded 
as  income.  [Sec.  5(dXll)  and  5(k)) 

Federal  Low-Income  Home  Energy  Assist- 
ance Program  (T.TKF.AP)  benefits  are  dis- 
regarded as  income.  [Sec.  S(d)(ll)  and  5(k)  of 
the  Food  Stamp  Act  and  sec.  2605(f)  of  the 
Low-Income  Home  Energy  Assistance  Act] 

Certain  utility  allowances/reimbursements 
under  Department  of  Housing  and  Urban  De- 
velopment (HUD)  programs  are  disregarded 
as  Income.  [Sec.  5(d)(ll)  and  5(k)] 

Shelter  expense  deductions  may  be  claimed 
for  utility  costs  covered  by  T.THF.AP  benefits, 
but  not  in  the  case  of  other  disregarded  en- 
ergy assistance — ^unless  the  household  has 
out-of-pocket  expenses.  [Sec.  5(e)  of  the  Food 
Stamp  Act  and  sec.  2605(f)  of  the  Low-Income 
Home  Energy  Assistance  Act] 
House  bill 

Requires  that  Sute/local  energy  assistance 
be  counted  as  income.  [Sec.  1019) 

Requires  an  income  disregard  for  one-time 
payments/allowances  under  a  Federal  or 
sute  law  for  the  costs  of  weatherlzation  or 
emergency  repair/replacement  of  unsafe/in- 
operative furnaces  or  other  heating/cooling 
devices.  [Sec.  1019] 

Requires  that  LIHEAP  benefiu  be  counted 
as  Income.  [Sec.  1019] 

Requires  that  HUD  utility  allowances/re- 
imbursements  be  counted  as  income.  [Sec. 
1019] 

Allows  claiming  shelter  expense  deduc- 
tions for  utility  costs  covered  directly  or  in- 
directly by  the  LIHEAP  or  other  counted  en- 
ergy assistance.  [Sec.  1019) 

[Note:  Sec.  2131  amends  sec.  2605(f)  of  the 
Low-Income  Home  Energy  Assistance  Act  to 
delete  that  Act's  requirement  that  LIHEAP 
recipients  must  be  allowed  to  claim  the 
amount  of  their  LIHEAP  benefits  as  a  shel- 
ter expense.] 
Se?iate  amendment 

Sute/local  assistance.  Same  provision 
(technical  differences).  [Sec.  1118] 

Weatherlzation  assistance.  Same  provision 
(technical  differences).  [Sec.  1118] 

T.THF.AP.  Present  law  (technical  dif- 
ferences). [Sec.  1118] 

HUD  assistance.  Present  law  (technical  dif- 
ferences). [Sec.  1118] 

Shelter  expense  deductions.  Present  law 
(technical  differences).  [Sec.  1118] 

Conference  agreement 

The  conference  agreement  adopU  the  Sen- 
ate provisions  with  a  technical  amendment. 
[Sec.  808] 

10.  DEDUCnONS  FROM  INCOME 

Present  law 

Standard  Deductions.  All  households  are 
allowed  standard  deductions  from  their  oth- 
erwise counuble  income.  Standard  deduc- 
tions are  indexed  annually  (each  October)  for 
Inflation  based  on  the  Consumer  Price  Index 
for  urban  wage  earners  (CPI-U)  for  iums 
other  than  food  and  rounded  down  to  the 
nearest  dollar.  For  fiscal  year  1995,  standard 
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deductions  were;  $134  a  month  for  the  43  con- 
tiguous States  and  the  District  of  Columbia. 
J229  for  Alaska.  $189  for  Hawaii.  $269  for 
Guam,  and  $118  for  the  Virgin  Islands.  For 
fiscal  year  1996.  they  were  "scheduled"  to 
rise  to:  $138.  $236.  $195.  $277.  and  $122.  respec- 
tively. This  was  barred  by  the  ascal  year 
1996  appropriations  measure,  and  fiscal  year 
1996  standard  deduction  levels  are  at  the  fis- 
cal year  1995  amounts.  [Sec.  5(e)] 

Earned  Income  Deduction.  Households  may 
claim  a  deduction  for  20  percent  of  any  earn- 
ings. This  deduction  Is  not  allowed  with  re- 
spect to  any  income  that  a  household  will- 
fully or  fraudulently  fails  to  report  in  a 
timely  manner,  as  proven  In  a  fraud  hearing 
proceeding  (i.e..  It  is  not  allowed  when  deter- 
mining the  amount  of  a  benefit 
overlssuance).  [Sec.  5(e)] 

Homeless  Shelter  Allowance.  For  homeless 
households  not  receiving  free  shelter 
throughout  the  month.  States  may  develop  a 
homeless  shelter  expense  estimate  (a  stand- 
ard allowance)  to  be  used  in  calculating  an 
excess  shelter  expense  deduction.  States 
must  use  this  amount  unless  the  household 
verifies  higher  expenses.  The  Secretary  may 
prohibit  the  use  of  the  allowance  for  house- 
holds with  extremely  low  shelter  costs.  The 
maximum  allowance  amount  Is  inflation  in- 
dexed annually  and  currently  stands  at  $143 
a  month  (fiscal  year  1996).  [Sec.  11(e)(3)] 

Excess  Shelter  Expense  Deduction.  House- 
holds may  claim  excess  shelter  expense  de- 
ductions from  their  otherwise  countable  In- 
come— in  the  amount  of  any  shelter  expenses 
(including  utility  costs)  above  SO  percent  of 
their  countable  income  after  all  other  deduc- 
tions have  been  applied.  For  households  with 
elderly  or  disabled  members,  these  deduc- 
tions are  unlimited.  For  other  households, 
they  are  limited  to:  $247  a  month  in  the  48 
contiguous  States  and  the  District  of  Colum- 
bia. $429  in  Alaska,  $353  in  Hawaii.  $300  In 
Guam,  and  $182  in  the  Virgin  Islands.  Effec- 
tive January  1.  1997.  these  limits  on  excess 
shelter  expense  deductions  for  households 
without  elderly  or  disabled  members  are  lift- 
ed. [Sec.  5(e)] 

States  may  develop  and  use  "standard  util- 
ity allowances"  (as  approved  by  the  Sec- 
retary) in  calculating  households'  shelter  ex- 
penses. However,  households  may  (1)  claim 
actual  expenses  Instead  of  the  allowance  and 
(2)  switch  between  an  actual  expense  claim 
and  the  standard  allowance  at  the  end  of  any 
certification  period  and  1  additional  time 
during  any  12-month  period.  [Sec.  5(e)] 
House  bUl 

Standard  Deductions.  Indefinitely  freezes 
standard  deduction  amounts  at  their  present 
levels  (e.g.,  $134  for  the  48  contiguous  States 
and  the  District  of  Columbia).  [Sec.  1020] 

Earned  Income  Deduction.  Disallows  an 
earned  income  deduction  for  any  income  not 
reported  in  a  timely  manner  and  for  the  pub- 
lic assistance  portion  of  Income  earned 
under  a  work  supplementation/support  pro- 
gram. [Sec.  1020] 

Homeless  Shelter  Allowance.  Indefinitely 
freezes  the  maximum  homeless  shelter  al- 
lowance at  Its  present  level  ($143).  States 
nuty  use  it  in  calculating  an  excess  shelter 
expense  deduction  (without  regard  to  actual 
costs)  and  may  prohibit  its  use  for  house- 
holds with  extremely  low  shelter  costs.  [Sec. 
1020] 

Excess  Shelter  Expense  Deduction.  Indefl- 
nlcely  retains  current  limits  on  excess  shel- 
ter expense  deductions  for  households  with- 
out elderly  or  disabled  members  (e.g.,  $247 
for  the  48  contiguous  States  and  the  District 
of  Columbia).  [Sec.  1020] 

Permits  States  to  make  use  of  standard 
utility  allowances  mandatory  for  all  honse- 


holds  if  (1)  the  State  has  developed  separate 
standards  that  do  and  do  not  Include  the  cost 
of  heating  and  cooling  and  (2)  the  Secretary 
finds  that  the  standards  will  not  result  In  in- 
creased Federal  costs.  [Sec.  1020] 
Senate  amendment 

Standard  Deductions.  Extends  the  present 
standard  deduction  levels  (e.g..  $134  for  the  48 
contiguous  States)  through  November  1996. 
For  December  1996  through  September  2001. 
sets  standard  deduction  at  $120.  $206,  $170. 
$242.  and  $106.  For  October  2001  through  Au- 
gust 2002.  sets  standard  deductions  at  $113. 
$193.  $159.  $227.  and  $100.  For  September  2002. 
sets  standard  deducUons  at  $120.  $206.  $170, 
$242.  and  $106.  Beginning  with  fiscal  year 
2003.  standard  deductions  are  Indexed  for  in- 
flation as  under  present  law.  [Sec.  1119] 

Earned  Income  Deduction.  Same  provision. 
[Sec.  1119] 

Homeless  Shelter  Allowance.  Same  provi- 
sion. [Sec.  1119] 

Excess  Shelter  Expense  Deduction.  Effec- 
tive January  1.  1997.  increases  the  current 
limits  on  excess  shelter  expense  deductions 
to  $342  in  the  48  contiguous  States  and  the 
District  of  Columbia.  $594  in  Alaska,  $489  in 
Hawaii,  $415  in  Guam,  and  $252  in  the  Virgin 
Islands.  No  further  increases  are  provided. 
[Sec.  1119] 

Includes    the    same    provision    as    In    the 
House  bill  In  regard  to  mandatory  standard 
utility  allowances.  [Sec.  1119] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  With 
regard  to  the  provisions  in  disagreement: 

the  conference  agreement  adopts  the  House 
provision  as  to  standard  deductions;  and 

the  conference  agreement  adopts  the  Sen- 
ate provision  as  to  limits  on  the  excess  shel- 
ter expense  deduction  with  an  amendment  (1) 
requiring  that  they  continue  at  their 
present-law  levels  (e.g.  $247  for  the  48  contig- 
uous States  and  the  District  of  Columbia) 
through  December  31.  1996.  (2)  for  January  1. 
1997.  through  fiscal  year  1908,  Increasing  the 
limits  to  $250  for  the  48  States  and  the  Dis- 
trict of  Columbia.  $434  for  Alaska.  $357  for 
Hawaii.  $304  for  Guam,  and  $184  for  the  Vir- 
gin Islands,  (3)  for  fiscal  years  1999  and  2000. 
increasing  the  limits  to  $275.  $478.  $393,  $334. 
and  $203,  and  (4)  for  flscal  years  2001.  2002. 
and  each  subsequent  flscal  year,  increasing 
the  limits  to  $300,  $521,  $429,  $364.  and  $221. 

[Sec.  809] 

11.  VEHICLE  ALLOWANCE 

Present  law 

In  determining  a  household's  liquid  assets 
for  food  stamp  eligibility  purposes,  a  vehi- 
cle's fair  market  value  In  excess  of  $4,600  Is 
counted.  This  threshold  is  scheduled  to  rise 
to  an  estimated  $5,150  on  (Xtober  1.  1996,  and 
be  adjusted  each  October  thereafter  to  re- 
flect changes  In  the  new  car  component  of 
the  CPI-U  for  the  12-month  period  ending  the 
Immediately  preceding  June  (rounded  to  the 
nearest  $50).  Excluded  from  this  rule  are  ve- 
hicles used  to  produce  Income,  necessary  for 
transportation  of  a  disabled  household  mem- 
ber, or  depended  on  to  carry  ta»l  or  water. 
[Sec.  5(g)] 
House  bUl 

Retains  the  threshold  above  which  the  fair 
market  value  of  a  vehicle  is  counted  as  a  liq- 
uid asset  at  the  current  level— M.SOO.  [Sec. 
1021] 
Senate  amendment 

Effective  October  1.  1996,  sets  the  threshold 
above  which  the  fair  market  value  of  a  vehi- 
cle Is  counted  as  a  liquid  asset  to  $4,660.  No 
further  lacreases  are  provided.  [Sec.  1120] 


Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision.  [Sec.  810] 

12.  VENDOR  PAYMENTS  FOR  TRANSmONAL 
HOUSING  COUNTED  AS  INCOME 
Present  law 

AFDC.  or  general  assistance  housing  aid. 
provided  to  a  third  party  on  behalf  of  a  food 
stamp  household  is  considered  paid  directly 
to  the  household  (and  thus  counted  as  house- 
hold Income)  unless,  among  other  excep- 
tions, it  is  housing  assistance  paid  on  behalf 
of  households  residing  in  "transitional  hous- 
ing for  the  homeless."  [Sec.  5(k)] 
House  bai 

Removes   the   exception   for  vendor  pay- 
ments for  transitional  housing  for  the  home- 
less. [Sec.  1022] 
Senate  amendment 

Same  provision.  [Sec.  1121] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
811] 

13.  SIMPLIFIED  CALCnn-ATION  OF  INCOME  FOR 

THE  SELF-EMPLOYED 
Present  law 

The  cost  of  producing  self-employment  in- 
come Is  disregarded  (subtracted  out)  In  cal- 
culating household  Income.  [Sec.  5(d)] 
House  biU 

No  provision. 
Senate  amendment 

Provides  that  the  Secretary  establish  a 
procedure  (designed  not  to  Increase  Federal 
costs)  by  which  States  may  use  a  reasonable 
estlnnate  of  the  cost  of  producing  self-em- 
ployment Income  In  lieu  of  calculating  ac- 
tual costs,  not  later  than  1  year  after  enact- 
ment. The  procedure  must  allow  States  to 
estimate  costs  for  all  types  of  self-employ- 
ment income  and  may  differ  for  different 
tjrpes  of  self-employment  Income.  [Sec.  1122] 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  an  amendment  providing 
that  the  Secretary  establish  a  procedure  by 
which  States  may  submit  a  method  for  de- 
termining reasonable  estimates  of  the  cost  of 
producing  self-employment  income  designed 
not  to  Increase  Federal  costs.  [Sec.  812] 

14.  DOUBLED  PENALTIES  FOR  VIOLATING  FOOD 

STAMP  PROGRAM  REQUIREMENTS 

Present  law 

The  dlsquallflcatlon  period  for  the  flrst  in- 
tentional violation  of  program  requirements 
is  6  months.  The  penalty  for  a  second  Inten- 
tional violation  (and  the  first  violation  in- 
volving trading  of  a  controlled  substance)  Is 
1  year.  [Sec.  6(b)(1)] 
House  bai 

Increases  the  dlsquallflcatlon  penalty  for  a 
first  Intentional  violation  to  1  year.  In- 
creases the  penalty  for  a  second  intentional 
violation  (and  the  first  Involving  a  con- 
trolled substance)  to  2  years.  [Sec.  1023] 
Senate  amendment 

Same  provision.  [Sec.  1123] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
813] 

15.  DISQUALIFICATION  OF  CONVICTED 
INDIVIDUALS 

Present  law 

Permanent  dlsquallflcatlon  Is  required  for 
the  third  Intentional  violation  of  program 
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requirements,  the  second  violation  Involving 
trading  of  a  controlled  substance,  and  the 
flrst  violation  involving  trading  of  firearms, 
ammunition,  or  explosives.  [Sec.  6(b)(1)] 
House  bUl 

Adds  a  requirement  for  permanent  dls- 
quallflcatlon of  persons  convicted  of  traf- 
ficking in  food  stamp  benefits  where  the  ben- 
efits have  a  value  of  $500  or  more.  [Sec.  1024] 
Senate  amendment 

Same  provision.  [Sec.  1124] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  [Sec. 
814] 

16.  DISQUALIFICATION 

Present  law 

Conditions  of  Participation.  Non-exempt 
Individuals  between  16  and  60  are  ineligible  if 
they:  (1)  refuse  to  register  for  employment, 
(2)  refuse  without  good  cause  (including  lack 
of  adequate  child  care)  to  participate  In  an 
employment  or  training  program  when  re- 
quired to  do  so  by  the  State,  or  (3)  refuse, 
without  good  cause,  a  Job  offer  meeting  min- 
imum standards.  In  addition.  If  the  Individ- 
ual Is  head  of  household  and  falls  to  comply 
with  one  of  the  above-noted  conditions  or 
voluntarily  quits  a  Job  without  good  cause, 
the  entire  household  is  Ineligible.  [Sec. 
6(d)(1)) 

Duration  of  InellglblUty/Household  Ineli- 
gibility. Dlsquallflcatlon  periods  for  failure 
to  meet  work/training  conditions  of  partici- 
pation are  (1)  2  months  or  until  compliance 
(whichever  Is  first)  for  most  failures  and  (2) 
90  days  in  the  case  of  a  voluntary  quit.  [Sec. 
6(d)(1)] 
House  bm 

Conditions  of  Participation.  Adds  condi- 
tions making  individuals  Ineligible  If  they 
(1)  refuse  without  good  cause  to  provide  suf- 
ficient Information  to  allow  the  State  agen- 
cy to  determine  their  employment  status  or 
Job  availability  or  (2)  voluntarily  and  with- 
out good  cause  reduce  work  effort  and  (after 
the  reduction)  are  working  less  than  30  hours 
a  week.  Makes  ineligibility  for  fkilure  to 
comply  with  workfare  requirements  explicit 
and  covered  by  new  (see  below)  duration  of 
ineligibility  rules.  Adds  a  condition  making 
all  Individuals  (In  addition  to  beads  of  house- 
hold) ineligible  If  they  voluntarily  quit  a  Job 
without  good  cause.  Lack  of  adequate  child 
care,  as  an  explicit  good  cause  exemption  for 
refusal  to  participate  In  an  employment  or 
training  program,  is  removed.  [Sec.  1025] 

Duration  of  Ineligibility/Household  Ineli- 
gibility. Establishes  new  mandatory  mini- 
mum dlsquallflcatlon  periods  for  individuals 
falling  to  comply  with  any  work/training 
condition  of  participation.  For  the  first  vio- 
lation, individuals  are  ineligible  until  they 
fulfill  work/training  conditions,  for  1  month, 
or  for  a  period  (determined  by  the  State)  not 
to  exceed  3  months— whichever  Is  later.  For 
the  second  violation.  Individuals  are  Ineli- 
gible until  they  fulfill  work/training  condi- 
tions, for  3  months,  or  for  a  period  (deter- 
mined by  the  State)  not  to  exceed  6 
months— whichever  Is  later.  For  a  third  or 
subsequent  violation,  individuals  are  ineli- 
gible until  they  fulfill  work/training  condi- 
tions, for  6  months,  until  a  date  set  by  the 
State  agency,  or  (at  State  option)  perma- 
nently. [Sec.  1025] 

Establishes  a  new  household  Ineligibility 
rule:  If  any  Individual  who  Is  head  of  house- 
hold Is  disqualified  under  a  work/training 
condition  of  participation,  the  entire  house- 
hold Is,  at  State  option.  Ineligible  for  a  pe- 
riod not  to  exceed  the  lesser  of  the  duration 


of  the  individual's  ineligibility  or  180  days. 
[Sec.  1025] 

Administration.  In  establishing  cases  of 
good  cause,  voluntary  quit,  and  reduction  of 
work  effort,  the  Secretary  determines  the 
meaning  of  the  terms.  States  determine  the 
meaning  of  other  terms  related  to  work/ 
training  conditions  of  participation  and  the 
procedures  for  making  compliance  decisions, 
but  cannot  make  determinations  that  are 
less  restrictive  than  a  comparable  one  under 
the  State's  family  assistance  block  grant 
(TANF)  program.  [Sec.  1025] 
Senate  amendment 

Conditions  of  Participation.  Same  provi- 
sion. [Sec.  1125] 

Duration  of  Inellglblllty/Household  Ineli- 
gibility. Same  provision.  [Sec.  1125] 

Administration.  Same  provision.  [Sec.  1125] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  (Sec. 
815] 

17.  CARETAKER  EXEMPTION 
Present  law 

Parents  or  other  household  members  with 
responsibility  for  the  care  of  a  dependent 
child  under  age  6  are  exempt  &om  food 
stamp  work/training  conditions  of  participa- 
tion. [Sec.  6(d)(2)] 
House  bai 

Permits  States  to  lower  the  age  at  which  a 
child  "exempts"  a  parent  or  caretaker  from 
age  6  to  not  under  the  age  of  1.  [Sec.  1026] 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  an  amendment  to  per- 
mit a  State  to  lower  the  age  at  which  a  child 
exempts  a  parent  or  caretaker  firom  age  6  to 
not  under  age  1.  if  the  State  requested  a 
waiver  to  lower  the  age  of  a  dependent  child 
that  exempts  the  parent  or  caretaker  and 
had  the  waiver  denied  by  the  Secretary  as  of 
August  1,  1996.  The  State  may  lower  the  age 
of  the  child  for  not  more  than  3  years.  [Sec. 
816] 

U.  EMPLOYMENT  AND  TRAINING 

Present  law 

Programs.  States  must  operate  employ- 
ment and  training  programs  for  nonexempt 
food  stamp  recipients  and  place  a  minimum 
proportion  of  those  covered  in  a  program 
component.  Program  components  can  range 
&om  Job  search  or  education  activities  to 
work  experience/training  and  workfkre  as- 
signments. 

Work  experience/training  program  compo- 
nents must  limit  assignments  to  iprojects 
serving  a  useful  public  purpose,  use  the  prior 
training/experience  of  assignees,  not  provide 
work  that  has  the  effect  of  replacing  others, 
and  provide  the  same  benefits  and  working 
conditions  provided  others. 

States  and  political  subdivisions  also  may 
operate  workfare  programs  under  which  non- 
exempt  recipients  may  be  required  to  per- 
form work  In  return  for  the  minimum  wage 
equivalent  of  their  household's  monthly  food 
stamp  allotment.  Workfare  assignments  may 
not  replace  or  prevent  the  employment  of 
others  and  must  provide  the  same  benefits 
and  working  conditions  provided  others. 

The  total  hours  of  work  required  of  a 
household  under  tm  employment/training 
program  (Inclndlng  workfare)  cannot  exceed 
the  minimum  wage  equivalent  of  the  house- 
hold's monthly  allotment.  Monthly  partici- 
pation In  an  employment/training  program 


required  of  any  household  member  cannot 
exceed  120  hours  (when  added  to  other  work). 
And  workfare  hours  (when  added  to  other 
work)  cannot  exceed  30  hours  a  week  for  a 
household  member. 

Under  employment  and  training  programs 
for  food  stamp  recipients,  States  must  i>ro- 
vide  or  pay  for  transportation  and  other 
costs  directly  related  to  participation  (up  to 
$25  a  month  for  each  participant)  and  nec- 
essary dependent  care  expenses  (In  general, 
up  to  local  market  rates).  Under  workfare 
program.  States  must  reimburse  participants 
for  transportation  and  other  costs  directly 
related  to  participation  (up  to  $25  a  month 
for  each  participant).  [Sec.  6(dK4)  and  sec.  20] 

Funding.  To  support  emplojrment  and 
training  programs  for  food  stamp  recipients. 
States  receive  a  formula  share  of  required 
spending  of  $75  million  a  year.  Each  State's 
share  is  based  on  its  share  of  nonexempt  re- 
cipients and  its  share  of  those  placed  In  em- 
ployment/training program  components. 
[Sec.  16(h)] 

In  addition.  States  receive  a  50  percent 
match  for  any  additional  administrative  or 
participant  support  costs.  [Sec.  16(fa)] 

House  bUl 

Programs.  Revises  the  existing  require- 
ments for  State-operated  employment  and 
training  programs  for  food  stamp  recipients: 

makes  clear  that  work  experience  is  a  pur- 
pose of  employment  and  training  programs; 

requires  that  each  component  of  an  em- 
ploymcntrtralning  i)rogram  be  delivered 
through  a  "statewide  workforce  development 
system."  unless  the  component  Is  not  avail- 
able locally  through  the  system; 

expands  the  existing  State  option  to  apply 
work/training  requirements  to  applicants  to 
include  all  work/training  requirements,  not 
only  Job  search; 

removes  speclflc  Federal  rules  governing 
Job  search  components  (I.e.,  those  tied  to 
rules  m  the  AFDC  program); 

removes  provisions  for  employment/train- 
ing components  related  to  work  experience 
requiring  that  they  be  In  public  service  work 
and  use  recipients'  prior  training/experience; 

removes  specific  Federal  rules  as  to  States' 
authority  to  exempt  categories  and  individ- 
uals tram  employmentoralnlng  require- 
ments, giving  States  full  latitude  to  deter- 
mine exemptions; 

removes  a  requirement  to  serve  volunteers; 

removes  the  requirement  for  "conciliation 
procedures"  for  resolving  disputes  involving 
participation  In  employment/training  pro- 
grams; 

limits  employment  and  training  funding 
provided  by  the  food  stamp  program  for  serv- 
ices to  family  assistance  block  grant  (TANF) 
recipients  to  the  amount  used  by  the  State 
for  AFDC  recipients  in  flscal  year  1995;  and 

removes  provisions  for  Federal  perform- 
ance standards  on  States.  [Sec.  1027] 

Funding.  Provides  for  required  Federal 
spending  of  Increasing  amounts  for  employ- 
ment and  training  programs:  $79  million  In 
fiscal  year  1997,  $81  million  In  1996.  $84  mil- 
lion m  1999,  $86  million  in  2000,  $88  million  in 
2001,  and  $90  million  in  2002.  State  alloca- 
tions are  based  on  a  '^reasonable  formula" 
(determined  by  the  Secretary)  that  gives 
consideration  to  each  State's  population  of 
persons  subject  to  the  new  work  requirement 
(see  Item  25).  [Sec.  1027] 

Provides  that  the  SO  percent  match  for  ad- 
ditional administrative  costs  can  Include 
costs  for  case  management/casework  to  fa- 
cilitate the  transition  from  economic  de- 
pendency to  self-sufficiency  through  work. 
[Sec.  1027] 
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Deletes  a  requirement  for  a  report  from 
the  Secretary  on  modifying  Federal  employ- 
ment and  training  prognram  payments  to 
States  to  reflect  their  effectiveness  in  carry- 
ing out  employment  and  training  programs. 
[Sec.  1027] 
Senate  amendment 

Programs.  Same  provisions.  [Sec.  1126] 
Funding.  Same  provisions,  except  that  re- 
quired Federal  spending  is  S85  million  a  year 
for  ascal  years  1997-2002.  [Sec.  1126] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills  and 
adopts  House  provision  with  regard  to  Fund- 
ing. [Sec.  817] 

18.  FOOD  STAMP  ELIGIBILrnr 

Present  law 

The  Income  and  resources  of  aliens  ineli- 
gible under  Food  Stamp  Act  provisions  are 
counted  as  available  to  the  renulnder  of  the 
household,  less  a  pro  rata  share  for  the  ineli- 
gible aUen.  [Sec.  6(f)] 
House  IrtU 

Permits  States  the  option  to  count  all  of 
the  Income  and  resources  of  an  alien  Ineli- 
gible under  Food  Stamp  Act  provisions  as 
available  to  the  remainder  of  the  household. 
[Sec.  1066] 
Senate  amendment 

Same  provision,  with  technical  differences. 
[Sec.  1127] 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision.  (Sec.  818] 

20.  COMPARABLE  TREATMENT  FOR 
DISQUAUFICATION 

Present  law 

Households  penalized  for  an  Intentional 
failure  to  comply  with  a  Federal,  State,  or 
local  welfare  program  may  not.  for  the  dura- 
tion of  the  penalty,  receive  an  increased  food 
stamp  allotment  because  the  welfare  pay- 
ment has  been  reduced.  [Sec.  8(d)] 

Persons  are  exempt  from  food  stamp  work/ 
training  conditions  of  participation  If  they 
are  currently  subject  to  and  complying  with 
AFDC  or  unemployment  insurance  work  reg- 
istration reqalrements.  Failure  to  comply 
with  an  AFDC/unemployment  Insurance 
work  registration  requirement  that  "is  com- 
parable to"  a  food  stamp  work  requirement 
results  In  disqualification  as  If  the  food 
stamp  requirement  bad  been  violated.  [Sec. 
6(d)(2)) 
House  bUl 

If  an  individual  Is  disqualified  for  failure 
to  perform  an  action  required  under  a  Fed- 
eral. State,  or  local  law  relating  to  means- 
tested  public  assistance,  the  State  agency  is 
permitted  to  impose  the  same  disqualifica- 
tion for  food  stamps. 

If  a  disqualification  is  Imposed  under  the 
family  assistance  block  grant  (TANF)  rules. 
States  are  permitted  to  use  the  TANF  rules 
and  procedures  to  Impose  the  same  disquali- 
fication for  food  stamps. 

Permits  individuals  disqualified  from  food 
stamps  because  of  failure  to  perform  a  re- 
quired action  under  another  public  assist- 
ance program  to  apply  for  food  stamps  as 
new  applicants  after  the  disquallflcation  pe- 
riod has  expired,  except  that  a  prior  disquali- 
fication under  food  stamp  program  work/ 
training  rules  must  be  considered  in  deter- 
mining eligibility. 

Requires  States  to  Include  In  their  State 
plans  the  guidelines  they  use  In  carrying  out 
food  stamp  disqualification  for  failure  to 
perform  another  program's  required  ac- 
tions). [Sec.  lOaS] 


Removes  the  requirement  that  an  AFDC/ 
unemplo3nrnent  Insurance  work  requirement 
be  "comparable"  to  a  food  stamp  require- 
ment to  bring  on  disqualification  from  food 
stamps.  [Sec.  1028] 
Senate  amendment 

Same  provisions.  [Sec.  1128] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
819] 

a.  DISQUAUFICATION  FOR  RECEIPT  OF 
MULTIPLE  FOOD  STAMP  BENEFITS 
Present  law 

No  comparable  provision. 
House  bUl 

Adds  a  provision  making  Individuals  Ineli- 
gible for  10  years  if  they  are  found  by  a  State 
agency  (or  Federal  or  State  court)  to  have 
made  a  fraudulent  statement  with  respect  to 
Identity  or  residence  in  order  to  receive  mul- 
tiple food  stamp  benefits  simultaneously. 
[Sec.  1029] 
Senate  amendment 

Same  provision.  [Sec.  1129] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
820] 

The  conferees  note  that  State  agency  hear- 
ing processes  have  sufficient  recipient  pro- 
tections to  warrant  a  decision  to  impose  a 
10-year  disqualification  In  these  cases. 

S.  DISQUALIFICATION  OF  FLEEIMC  FELONS 

Present  law 

No  provision. 
Hoxaebai 

Adds  a  provision  making  individuals  Ineli- 
gible while  they  are  fieelng  to  avoid  prosecu- 
tion, custody,  or  confinement  for  a  felony  or 
attempted  felony  or  violating  a  condition  of 
probation  or  parole.  [Sec.  1030] 
Senate  amendment 

Same  provision.  [Sec.  1130] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  conunon  to  both  bills.  [Sec. 
821] 

23.  COOPERATION  WTTH  CHILD  SLTPORT  AGENCIES 

Present  law 
Custodial  Parents.  No  provisions. 
Noncustodial  Parents.  No  provisions. 

House  bUl 

Custodial  Parents.  Permits  States  to  dis- 
qualify custodial  parents  of  children  under 
the  age  of  18  who  have  an  absent  parent,  un- 
less the  parent  cooperates  with  the  State 
child  support  agency  in  establishing  the 
child's  paternity  and  obtaining  support  for 
the  child  and  the  parent.  Cooperation  is  not 
required  If  the  State  finds  there  is  good 
cause  (In  accordance  with  Federal  standards 
taking  into  account  the  child's  best  Inter- 
est). Fees  or  other  costs  for  services  may  not 
be  charged.  [Sec.  1031] 

Noncustodial  Parents.  Permits  States  to 
disqualify  putative  or  identified  noncusto- 
dial parents  of  children  under  18  if  they 
refuse  to  cooperate  with  the  State  child  sup- 
port agency  in  establishing  the  child's  pater- 
nity and  providing  support  for  the  child.  The 
Secretary  and  the  Secretary  of  Health  and 
Human  Services  must  develop  guidelines  as 
to  what  constitutes  a  refusal  to  cooperate, 
and  States  must  develop  procedures  (using 
these  guidelines)  for  determining  whether 
there  has  been  a  refusal  to  cooperate.  Fees  or 
other  costs  for  services  may  not  be  charged. 


States    must    provide    privacy    safeguards. 
[Sec.  1031] 
Senate  amendment 

Custodial  Parents.  Same  provisions.  [Sec. 
1131] 

Noncustodial    Parents.    Same    provisions. 
[Sec.  1131] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  conmion  to  both  bills.  [Sec. 
822] 

24.  DISQUALinCA-nON  RELATING  TO  CHILD 
SUPPORT  ARREARS 
Present  law 

No  provisions. 
House  bill 

Allows  States  to  disqualify  Individuals 
during  any  period  in.  which  the  individual  is 
delinquent  in  any  court-ordered  child  sup- 
port payment,  unless  the  court  is  allowing  a 
delay  or  the  individual  is  complying  with  a 
pajrment  plan  approved  by  the  court  or  a 
State  child  support  agency.  [Sec.  1032] 
Senate  amendment 

Same  provision.  [Sec.  1132] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  [Sec. 
823] 

2S.  WORK  REQUIREMENT 

Present  law 

No  comparable  provisions. 
House  bUl 

Requirement.  After  the  date  of  enactment, 
no  nonezempt  individual  may  be  eligible  for 
food  stamps  for  more  than  3  months  during 
which  the  individual  does  not  (1)  work  at 
least  20  hours  a  week  (averaged  monthly),  (2) 
participate  in  and  comply  with  a  "work  pro- 
gram" for  at  least  20  hours  a  week  (as  deter- 
mined by  the  State  agency),  or  (3)  partici- 
pate In  a  workfare  program.  A  work  program 
Is  defined  as  a  program  under  the  Job  Train- 
ing Partnership  Act.  a  Trade  Adjustment  As- 
sistance Act  program,  or  a  program  of  em- 
ployment and  training  operated  or  super- 
vised by  a  State  or  political  subdivision  that 
meets  standards  approved  by  the  Governor 
(including  a  Food  Stamp  Act  employment 
and  training  progrvn),  other  than  Job  search 
or  Job  search  training.  [Sec.  1033] 

General  Elxemptions.  The  new  work  re- 
quirement does  not  apply  to  (1)  those  under 
18  or  over  50,  (2)  those  who  are  medically  cer- 
tified as  physically  or  mentally  unfit  for  em- 
ployment, (3)  parents  or  other  household 
members  with  the  responsibility  for  a  de- 
pendent child.  (3)  those  otherwise  exempt 
fl^m  work  registration  requirements  (e.g., 
those  caring  for  Incapacitated  persons),  and 
(4)  pregnant  women.  [Sec.  1033] 

Other  Provisions.  On  a  State  agency's  re- 
quest, the  Secretary  may  waive  application 
of  the  new  work  requirement  to  any  group  of 
individuals  If  the  Secretary  determines  that 
the  area  where  they  reside  (1)  has  an  unem- 
ployment rate  over  10  percent  or  (2)  does  not 
have  a  sufficient  number  of  Jobs  to  provide 
them  employment.  The  Secretary  must  re- 
port the  basis  for  any  waiver  to  Congress. 
[Sec.  1033] 
Senate  amendment 

Requirement.  No  nonexempt  individual 
may  be  eligible  for  food  stamps  if.  during  the 
preceding  12-month  period,  the  individual  re- 
ceived food  stamp  benefits  for  4  months  or 
more  while  not  (1)  working  at  least  20  hours 
a  week  (averaged  monthly).  (2)  partlclpaUng 
In  and  complying  with  a  "work  program"  for 
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at  least  20  hours  a  week  (as  determined  by 
the  State  agency),  or  (3)  participating  in  and 
complying  with  a  workfare  program.  A  work 
program  is  defined  as  in  the  House  bill,  with 
a  technical  difference.  [Sec.  1133] 

General  Exemptions.  Same  provisions. 
[Sec.  1133] 

Other  Provisions.  Provisions  for  unemploy- 
ment-rate and  Job-availability  waivers  are 
the  same  as  In  the  House  bill,  except  that 
the  Secretary  must  respond  to  a  State  agen- 
cy request  within  15  days.  [Sec.  1133] 

The  disquallflcation  imposed  under  the 
new  work  requirement  ceases  to  apply  if, 
during  a  30-day  period,  an  individual  works 
80  hours  or  more,  participates  in  and  com- 
plies with  a  work  i»-ogram  (defined  above) 
for  at  least  80  hours,  or  participates  in  and 
complies  with  a  workfare  program.  After  re- 
gaining eligibility,  the  Individual  again  is 
subject  to  the  new  work  requirement,  except 
that  a  new  12-month  period  begins.  [Sec. 
1133] 

State  agencies  may  exempt  an  Individual 
from  the  new  work  requirement:  (1)  by  rea- 
son of  "hardship"  or  (2)  for  up  to  2  months 
(in  any  12-month  period).  If  the  Individual 
participates  in  and  complies  with  a  Job 
search  or  Job  search  training  program  under 
the  Food  Stamp  Act's  employment  and 
training  program  provisions  that  requires  an 
average  of  at  least  20  hours  a  week  of  partlci- 
I>atlon.  The  fiscal  year  average  monthly 
number  of  individuals  participating  because 
of  a  hardship  exemption  may  not  exceed  20 
I)ercent  of  the  fiscal  year  average  number  of 
Individuals  receiving  food  stamps  who  are 
not  exempt  from  the  new  work  requirement 
because  of  the  general  exemptions  or  waivers 
(noted  above).  [Sec.  1133] 

Provides  for  a  transition  to  the  new  work 
requirement.  Prior  to  1  year  after  enact- 
ment, administrators  would  not  "look  back" 
a  full  12  months:  they  would  look  back  only 
to  the  date  of  enactment.  [Sec.  1133} 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills:  Gen- 
eral Exemptions  and  provisions  for  waivers 
In  cases  of  high  unemployment  and  lack  of 
sufficient  Jobs.  With  respect  to  the  provi- 
sions In  disagreement,  the  conference  agree- 
ment adopts  the  Senate  provisions  with  an 
amendment: 

No  nonexempt  individual  may  be  eligible 
for  food  stamps  if,  during  the  preceding  36- 
month  period,  the  individual  received  food 
stamp  benefits  for  3  months  or  more  while 
not  (1)  working  at  least  20  hours  a  week 
(averaged  monthly),  (2)  participating  In  and 
complying  with  a  work  program  for  at  least 
20  hours  a  week  (as  determined  by  the  State 
agency),  or  (3)  participating  in  and  comply- 
ing with  a  workfare  program.  A  work  pro- 
gram is  defined  as  in  the  House  bill.  Receipt 
of  benefits  while  exempt  (including  partici- 
pation under  the  additional  3-month  eligi- 
bility provision  described  below)  or  covered 
by  a  waiver  would  not  count  toward  an  Indi- 
vidual's basic  3-month  eligibility  period. 

Individuals  denied  eligibility  under  the 
new  work  rule  would  regain  eligibility  If, 
during  a  30-day  period,  the  Individual  (1) 
works  80  or  more  hours,  (2)  participates  In 
and  comities  with  the  requirements  of  a 
work  program  for  80  or  more  hours  (as  deter- 
mined by  the  State  agency),  or  (3)  partici- 
pates In  and  complies  with  the  requirements 
of  a  workfare  program.  After  having  met  this 
30-day  work/training  requirement,  the  Indi- 
vidual could  remain  eligible  for  a  consecu- 
tive period  of  3  months  without  working  at 
least  20  hours  a  week  or  participating  In  an 
employment/training  or  workfare  program. 


For  example.  If  an  individual  works  20  hours 
a  week  for  at  least  30  days  and  then  loses  a 
Job.  the  individual  could  retain  food  stamp 
eligibility  for  3  consecutive  months  without 
working  or  being  in  a  training/workfare  pro- 
gram. 

But  individuals  could  not  take  advantage 
of  this  provision  for  an  additional  3  months 
of  eligibility,  while  not  working  or  In  an  em- 
ploymentoralnlng  or  workfare  program,  for 
more  than  a  single  3-month  period  in  a  36- 
month  period.  Individuals  regaining  eligi- 
bility also  would  remain  eligible  as  long  as 
they  continued  to  meet  requirements  to 
work  at  least  20  hours  a  week  or  participate 
In  a  training/workfare  program. 

Transition  provisions  are  Included  that 
provide  that  the  36-month  period  established 
by  the  new  work  requirement  will  not  in- 
clude any  period  before  the  earlier  of  the 
date  the  State  notifies  recipients  (through 
means  such  as  Individual  notices  at  certifi- 
cation, recertlficatlon,  otherwise,  mass  mail- 
ings, media  announcements,  or  otherwise) 
about  the  new  work  requirement  or  3  months 
after  enactment. 

[Sec.  824] 

26.  ENCOURAGEMENT  OF  ELECTRONIC  BENEFIT 
TRANSFER  SYSTEMS 

Present  law 

Rules  for  EBT  Systems.  State  agencies, 
with  the  Secretary's  approval,  may  imple- 
ment on-line  electronic  benefit  transfer 
(EBT)  systems  for  delivering  food  stamp  ben- 
efit. No  State  may  Implement  or  expand  an 
EBT  system  without  prior  approval  from  the 
Secretary.  States  are  responsible  for  50  per- 
cent of  EBT  system  costs.  The  Secretary's 
regulations  for  approval  must  Include  (1) 
standards  that  require  that.  In  any  1  year, 
the  operational  cost  of  an  EBT  system  does 
not  exceed  costs  of  prior  Issuance  systems 
and  (2)  system  security  standards.  [Sec.  7(1)] 

Regulation  £.  The  Federal  Reserve  Board 
has  ruled  that,  as  of  March  1997  (and  with 
some  minor  modifications),  its  "Regulation 
E"  will  apply  to  EBT  systems.  Regulation  E 
provides  certain  protections  for  consumers 
using  cards  to  access  their  accounts.  It  lim- 
its the  liability  of  cardholders  for  unauthor- 
ized withdrawals  (to  SSO  if  timely  notifica- 
tion is  made)  and  requires  periodic  account 
statements  and  certain  error  resolution  pro- 
cedures. [Federal  Register  of  March  7. 1994] 

Antl-t3nng  Restrictions.  No  provision. 
House  bai 

Rules  for  EBT  Systems.  Provides  that 
States  must  Implement  EBT  systems  (on- 
line or  off-line)  before  October  1,  2002,  unless 
the  Secretary  waives  the  requirement  be- 
cause a  State  agency  faces  unusual  barriers 
to  implementation.  States  are  encouraged  to 
Implement  an  EBT  system  as  soon  as  prac- 
ticable. [Sec.  1034] 

Subject  to  Federal  standards,  permits 
State  agencies  to  procure  and  implement  an 
EBT  system  under  the  terms,  conditions,  and 
design  the  agency  considers  appropriate. 
Adds  a  new  requirement  for  Federal  procure- 
ment standards  and  deletes  the  requirement 
for  the  Secretary's  prior  approval.  [Sec.  1034] 

Adds  a  requirement  for  £2T  standards  fol- 
lowing generally  accepted  operating  rules 
based  on  commercial  technology,  the  need  to 
permit  Interstate  operation  and  law  enforce- 
ment, and  the  need  to  permit  monitoring  and 
Investigations  by  law  enforcement  officials. 
[Sec.  1034] 

Adds  requirements  that  the  Secretary's 
standards  Include  (1)  measures  to  maximize 
security  and  (2)  effective  not  later  than  2 
years  after  enactment,  measures  to  permit 
EBT  systems  to  differentiate  among  food 
items.  [Sec.  1034] 


Deletes  the  requirement  that  EBT  systems 
be  cost  neutral  in  any  one  year.  [Sec.  1034] 

Adds  a  requirement  that  regulations  re- 
garding the  replacement  of  benefits  and  li- 
ability for  replacement  under  an  EBT  system 
be  similar  to  those  In  effect  for  a  paper  food 
stamp  issuance  system.  [Sec.  1034] 

Permits  State  agencies  to  collect  a  charge 
for  replacing  EBT  cards  by  reducing  allot- 
ments. [Sec.  1034] 

Permits  State  agencies  to  require  that 
EBT  cards  contain  a  photograph  of  one  or 
more  household  members  and  requires  that. 
If  a  State  requires  a  photograph,  it  must  es- 
tablish procedures  to  ensure  that  other  ap- 
propriate members  of  the  household  and  au- 
thorized representatives  may  use  the  card. 
[Sec.  1034] 

Declares  It  the  sense  of  Congress  that 
States  operate  EST  systems  that  are  com- 
patible with  other  States'  systems.  [Sec. 
1034] 

Regulation  E.  Provides  that  Regulation  E 
will  not  apply  to  any  EBT  system,  estab- 
lished under,  or  administered  by.  State  or 
local  governments,  distributing  needs-tested 
benefits.  [Sec.  1091] 

Antl-tylng  Restrictions.  Provides  that  a 
company  may  not  sell  or  provide  EBT  serv- 
ices, or  fix  or  vary  the  consideration  for  such 
services,  on  the  condition  or  requirement 
that  the  customer  obtain,  or  not  obtain, 
some  additional  point-of-sale  service  from 
the  company  or  any  affiliate.  Requires  the 
Secretary  to  consult  with  the  (Jovemors  of 
the  Federal  Reserve  before  issuing  regula- 
tions to  carry  out  this  provision.  [Sec.  1034] 
Senate  amendment 

Rules  for  EST  Systems.  Same  provisions. 
[Sec.  1134] 
Regulation  E.  Same  provision.  [Sec.  2809] 
Also  provides  that  Regulation  E  will  not 
apply    to    food    stamp    benefits    delivered 
through  an  EST  system.  [Sec.  1134] 

Anti-tylng  Restrictions.  No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  conunon  to  both  bills,  with 
a  technical  amendment,  and  adopts  the  Sen- 
ate provision  providing  that  RegiOatlon  E 
will  not  apply  to  food  stamp  benefits.  The 
conferees  intend  that  regulations  Issued  by 
the  Secretary  regarding  the  replacement  of 
benefits  and  liability  for  replacement  of  ben- 
efits under  an  EBT  system  will  not  require 
greater  replacement  of  benefits  or  impose 
greater  liability  than  those  regulations  in  ef- 
fect for  a  paper-based  food  stamp  issuance 
system.  [Sec.  825  and  sec.  891] 

The  conference  agreement  also  adopts  the 
House  provision  applying  antl-tying  restric- 
tions of  the  Bank  Holding  Company  Act 
Amendments  of  1970  to  EBT  services  ofiered 
by  nonbanks.  The  conferees  Intend  that,  in 
applying  the  antl-tylng  restrictions  to 
nonbanks.  the  Secretary  Implement  the  anti- 
tylng  provision  consistent  with  the  antl- 
tylng  restrictions  that  apply  to  banks.  [Sec. 
825] 

27.  VALtTE  OF  MINIMUM  ALLOTMENT 

Present  law 

The  minimum  monthly  allotment  for  1- 
and  2-person  households  is  set  at  SIO.  It  is  In- 
dexed for  inflation  and  rounded  to  the  near- 
est S5.  [Sec.  8(a)] 
House  bill 

Deletes  the  requirement  for  Inflation  in- 
dexing of  the  minimum  allotment.  [Sec.  UBS] 
Senate  amendment 

Same  provision.  [Sec.  1135] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  conunon  to  both  bills.  [Sec. 
826] 
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28.  BENEFITS  ON  RECERTU'ICATTON 

Present  law 

Recipient  households  not  fulfllUn?  eligi- 
bility recertlflc&tlon  requirements  In  the 
last  month  of  their  certification  period  are 
allowed  a  1-month  "prace  period"  In  which 
to  fulfill  the  requirements  before  their  bene- 
fits are  pro-rated  (reduced)  to  reflect  the 
delay.  [Sec.  8(c)] 
House  bm 

For  those  who  do  not  complete  all  eligi- 
bility recertlficatlon  requirements  In  the 
last  month  of  their  certification  period,  but 
are  then  determined  to  be  eligible  after  their 
certification  period  has  expired,  requires 
that  they  receive  reduced  benefits  in  the 
first  month  of  their  new  certification  period 
(I.e..  their  benefits  would  be  pro-rated  to  the 
date  they  met  the  requirements  and  were 
judged  eligible).  [Sec.  1036] 
Senate  amendment 

Same  provision.  [Sec.  1136] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  [Sec. 
827] 

».  OPTIONAL  COMBINED  ALLOTMENT  FOR 
EXPEDITED  HOUSEHOLDS 

Present  law 

For  households  applying  after  the  15th  of 
the  month.  States  may  provide  an  allotment 
that  is  the  aggregate  of  the  initial  (pro- 
rated) allotment  and  the  first  regular  allot- 
ment. However,  combined  allotments  must 
be  provided  to  households  applying  after  the 
15th  who  are  entitled  to  expedited  service. 
(Sec.  8(c)] 
House  bUl 

Makes  provision  of  combined  allotments  a 
State  option  both  for  regular  and  expedited 
service  applicants.  [Sec.  1037] 
Senate  amendment 

Same  provision.  [Sec.  1137] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
828] 

30.  FAILimS  TO  (X)MPLT  WITH  OTHER  MEANS- 
TESTED  PUBLIC  ASSISTANCE  PROGRAMS 

Present  law 

Households  penalized  for  intentional  fail- 
ure to  comply  with  a  Federal.  State,  or  local 
welfare  program  may  not.  for  the  duration  of 
the  penalty,  receive  an  increased  food  stamp 
allotment  because  their  welfare  Income  has 
been  reduced.  [Sec.  8(d)] 
House  biil 

Bars  Increased  food  stamp  allotments  when 
the  benefits  of  a  household  are  reduced  under 
a  Federal,  State,  or  local  means-tested  pub- 
lic assistance  program  for  failure  to  perform 
a  required  action.  Permits  States  also  to  re- 
duce a  household's  food  stamp  allotment  by 
up  to  25  percent.  If  the  allotment  is  reduced 
for  failure  to  perform  an  action  under  a  fam- 
ily assistance  block  grant  (TANF)  program, 
the  State  may  use  the  rules  and  procedures 
of  that  program  to  reduce  the  food  stamp  al- 
lotment. [Sec.  1038] 
Senate  amendment 

Same  provision.  [Sec.  1138] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  [Sec. 
829] 

31.  AIXOTMENTS  FOR  HOUSEHOLDS  RBSIDINC  IN 
CENTERS 

Present  law 

Residential  substance  abuse  centers  may 
be  designated  as  recipients'  authorized  rep- 


resentatives, and  benefits  generally  are  pro- 
vided to  the  center. 
House  bill 

Permits  State  agencies  to  divide  a  month's 
food  stamp  benefits  between  the  center  and 
an  individual  who  leaves  the  center  and  per- 
mits States  to  require  center  residents  to 
designate  centers  as  authorized  representa- 
tives. [Sec.  1039] 
Senate  amendment 

Same  provisions.  [Sec.  1139] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
830] 

32.  CONDITION  PRECEDENT  FOR  APPROVAL  OF  RE- 
TAIL FOOD  STORES  AND  WHOLESALE  FOOD 
CONCERNS 

Present  law 

No  provisions. 
House  bUl 

Provides  that  no  food  concerns  (of  a  type 
determined  by  the  Secretary  based  on  fac- 
tors Including  size,  location,  and  tjrpes  of 
items  sold)  be  approved  for  participation  un- 
less visited  by  an  Agriculture  Department 
employee  (or.  whenever  possible,  a  State  or 
local  government  official  designated  by  the 
Secretary).  [Sec.  1040] 
Senate  amendment 

Same  provision.  [Sec.  1140] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
831] 

33.  AUTHORITY  TO  ESTABUSH  AUTHORIZATION 

PERIODS 

Present  law 

No  provisions. 
House  bm 

Requires  the  Secretary  to  establish  spe- 
cific time  periods  during  which  retail  food 
stores'  and  wholesale  food  concerns'  author- 
ization to  accept  and  redeem  food  stamp  ben- 
efits will  be  valid.  [Sec.  1041] 
Senate  amendn\ent 

Same  provision.  [Sec.  1141] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
832] 

34.  INFORMA'nON  FOR  VERIFYING  ELIGffllLTrY 

FOR  AUTHORIZATION 

Present  law 

No  provisions. 
House  bUl 

Permits  the  Secretary  to  require  that  re- 
tailers and  wholesalers  seeking  approval  to 
accept  and  redeem  food  stamp  benefits  sub- 
mit relevant  income  and  sales  tax  filing  doc- 
uments. Permits  regulations  requiring  re- 
tailers and  wholesalers  to  provide  written 
authorization  for  the  Secretary  to  verify  all 
relevant  tax  filings  and  to  obtain  corroborat- 
ing documentation  from  other  sources  in 
order  to  verify  the  accuracy  of  information 
provided  by  the  retailer/wholesaler.  [Sec. 
1042] 
Senate  amendment 

Same  provision.  [Sec.  1142] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  (Sec. 
833] 

as.  WAITINC  PERIOD  FOR  STORES  THAT  FAIL  TO 
MZET  AUTHORIZATION  CRITERLA 

Present  law 

No  provisions. 


House  bill 

Provides  that  retailers  and  wholesalers 
that  have  failed  to  be  approved  for  participa- 
tion may  not  submit  a  new  application  to 
participate  for  at  least  6  months.  The  Sec- 
retary may  establish  a  longer  period  (includ- 
ing permanent  disqualification)  that  refiects 
the  severity  of  the  basis  of  the  denial.  [Sec. 
1043] 
Senate  amendment 

Same  provision.  [Sec.  1143] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
834] 

36.  OPERATION  OF  FOOD  STAMP  OFFICES 

Present  law 

State  Plans.  States  must: 

allow  households  contacting  a  food  stamp 
office  in  person  during  office  hours  to  make 
an  oraVwrttten  request  for  aid  and  receive 
and  file  an  application  on  the  same  day; 

use  a  simplified,  uniform,  federally  de- 
signed application,  unless  a  waiver  Is  ap- 
proved; 

Include  certain,  specific  information  in  ap- 
plications; 

waive  in-person  Interviews  under  certain 
circumstances  and  use  telephone  interviews 
or  home  visits  Instead; 

provide  for  telephone  contact  and  mail  ap- 
plication by  households  with  transportation 
or  similar  difficulties; 

require  an  adult  representative  of  the 
household  to  certify  as  to  household  mem- 
bers' cltizenshlp'allen  status; 

assist  households  in  obtaining  verification 
and  completing  applications; 

not  require  additional  verification  of  cur- 
rently verified  information  (unless  there  is 
reason  to  believe  that  the  information  is  in- 
accurate, incomplete,  or  inconsistent); 

not  deny  an  application  solely  because  a 
nonhousebold  member  falls  to  cooperate; 

process  applications  if  the  household  meets 
cooperation  requirements;  provide  house- 
holds with  a  statement  of  reporting  respon- 
sibilities at  certification  and  recertlficatlon; 

provide  a  toll-free  or  local  telephone  num- 
ber at  which  households  can  reach  State 
agency  personnel; 

display  and  make  available  nutrition  infor- 
mation; and 

use  mall  Issuance  In  rural  areas  where  low- 
income  households  face  substantial  difficul- 
ties In  obtaining  transportation.  [Sec.  11(e) 
(2).  (14),  it  (25)] 

Application  and  Denial  Procedures.  A  sin- 
gle interview  for  determining  AFDC  and  food 
stamp  benefits  is  required.  Food  stamp  appli- 
cations generally  are  required  to  be  con- 
tained in  public  assistance  applications,  and 
applications  and  information  about  how  to 
apply  for  food  stamps  must  be  provided  local 
assistance  applicants.  Applicants  (including 
those  who  have  recently  lost  or  been  denied 
public  assistance)  must  be  certified  eligible 
for  food  stamps  based  on  their  public  assisv 
ance  casefile  (to  the  extent  it  Is  reasonably 
verified).  No  household  may  be  terminated 
from  or  denied  food  stamps  solely  on  the 
basis  of  termination/denial  of  other  public 
assistance  without  a  separate  food  stamp  de- 
termination. [Sec.  11(1)] 
House  bm 

State  Plans.  Replaces  noted  existing  State 
plan  requirements  with  requirements  that 
the  State: 

establish  procedures  governing  the  oper- 
ation of  food  stamp  offices  that  it  deter- 
mines best  serve  households  in  the  State,  in- 
cluding those  with  special  needs  (such  as 
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households  with  elderly  or  disabled  mem- 
bers, those  in  rural  areas,  the  homeless, 
households  residing  on  reservations,  and 
households  speaking  a  language  other  than 
English); 

provide  timely,  accurate,  and  fair  service 
to  applicants  and  participants; 

permit  applicants  to  apply  and  participate 
on  the  same  day  they  first  contact  a  food 
stamp  office  during  office  hours; 

consider  an  application  filed  on  the  date 
the  applicant  submits  an  application  with 
the  applicant's  name,  address,  and  signature; 

require  that  an  adult  representative  cer- 
tify as  to  the  truth  of  the  Information  on  the 
application  and  cltlzenshlp/alien  status;  and 

have  a  method  for  certifying  homeless 
households.  [Sec.  1044] 

Permits  States  to  establish  operating  pro- 
cedures that  vary  for  local  food  stamp  of- 
fices. [Sec.  1044] 

Stipulates  that  the  signature  of  a  single 
adult  will  be  sufficient  to  comply  with  any 
provision  of  Federal  law  requiring  applicant 
signatures.  [Sec.  1044] 

Makes  clear  that  nothing  in  the  Food 
Stamp  Act  prohibits  electronic  storage  of  ap- 
plication and  other  information.  [Sec.  1044] 

Application  and  Denial  Procedures.  De- 
letes noted  existing  requirements  for  single 
interviews,  applications,  and  food  stamp  de- 
terminations based  on  public  assistance  in- 
formation. Permits  disqualification  for  food 
stamps  based  on  another  public  assistance 
program's  disqualification  for  failure  to 
comply  with  its  rules  or  regulations.  [Sec. 
1044] 

Senate  amendment 
State  Plans.  Same  provisions.  [Sec.  1144] 
Application  and  Denial  Procedures.  Same 
provisions.  [Sec.  1144] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
835] 
V.  STATE  EMPLOYEE  AND  TRAINIMC  STANDARDS 

Present  law 

States  must  employ  agency  personnel  re- 
sponsible for  food  stamp  certifications  in  ac- 
cordance with  current  Federal  "merit  sys- 
tem" standards.  States  must  i>rovide  con- 
tinuing, comprehensive  training  for  all  cer- 
tification personnel.  States  may  undertake 
Intensive  training  of  personnel  to  ensure 
they  are  qualified  for  certifying  farm  house- 
holds. States  may  provide  or  contract  for  the 
provision  of  training  and  assistance  to  per- 
sons working  with  volunteer  or  nonprofit  or- 
ganizations that  provide  outreach  and  eligi- 
bility screening.  [Sec.  11(e)(6)] 
House  bm 

Deletes  training  provisions.  [Sec.  1045] 
Senate  amendment 

Same  provision.  [Sec.  1145] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  (Sec. 
836] 

3t.  EXCHANGE  OF  LAW  ENFORCEMENT 
INFORMATION 
Present  law 

No  provisions. 
House  bm 

Requires  State  food  stamp  agencies  to 
make  available  to  law  enforcement  officers 
the  address,  social  security  number,  and  a 
photograph  (when  available)  of  a  food  stamp 
recipient  if  the  officer  furnishes  the  recipi- 
ent's name  and  notifies  the  agency  that  the 
Individual  is  fieelng  to  avoid  prosecution. 


custody,  or  confinement  for  a  felony,  is  vio- 
lating a  condition  of  parole  or  probation,  or 
has  information  necessary  for  the  officer  to 
conduct  an  official  duty  related  to  a  felony/ 
parole  violation.  [Sec.  1046] 
Senate  amendment 

Same  provision.  [Sec.  1146] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
837] 

39.  EXPEDITED  COUPON  SERVICE 

Present  law 

States  must  provide  expedited  benefits  to 
applicant  households  that  (1)  have  gross  In- 
come under  $150  a  month  (or  are  "destitute" 
migrant  or  seasonal  farmworker  households) 
and  have  liquid  resources  of  no  more  than 
SlOO,  (2)  are  homeless,  or  (3)  have  combined 
gross  Income  and  liquid  resources  less  than 
the  household's  monthly  shelter  expenses. 
Elxpedlted  service  means  providing  an  allot- 
ment no  later  than  5  days  after  application. 
[Sec.  11(e)(9)] 
House  bm 

Deletes  noted  requirements  to  provide  ex- 
pedited service  to  the  homeless  and  those 
with  shelter  expenses  in  excess  of  their  in- 
come/resources. Lengthens  the  period  in 
which  expedited  benefits  must  be  provided  to 
7  days.  [Sec.  1047] 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions  with  an  amendment  to  re- 
tain the  requirement  for  expedited  service  to 
those  with  income  and  liquid  resources  less 
than  their  monthly  shelter  expenses.  [Sec. 


40.  WITHDRAWING  FAIR  HEARING  REQUESTS 

Present  law 

No  provisions. 
House  bm 

At  State  option,  permits  households  to 
withdraw  fair  hearing  requests  orally  or  in 
writing.  If  It  is  an  oral  request,  the  State 
must  provide  written  notice  confirming  the 
request  and  providing  the  household  with  an- 
other chance  to  request  a  fiOr  hearing.  [Sec. 
1048] 
Senate  amendment 

Same  provision.  [Sec.  1147] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
839] 

41.  INCOME.  ELIGIBILnT,  AND  IMMIGRATION 
STATUS  VERIFICA-nON  SYSTEMS 

Present  law 

States  must  use  the  "income  and  eligi- 
bility verification  systems"  established 
under  section  1137  of  the  Social  Security  Act 
to  assist  in  verifying  household  cir- 
cumstances; this  includes  a  system  for  veri- 
^ng  financial  circumstances  (lEVS)  and  a 
system  for  verifying  alien  status  (SAVE). 
[Sec.  ll(e)(19)] 
House  bm 

Makes  use  of  lEVS  and  SAVE  optional 
with  the  States.  [Sec.  1049] 

Senate  amendment 

Same  provision.  [Sec.  1148] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  conunon  to  both  bills.  [Sec. 
840] 


C  DISQUALIFICATION  OF  RETAILERS  WHO  INTEN- 
TIONALLY SUBMIT  FALSIFIED  APPUCATIONS 

Present  law 

No  provisions. 
House  bm 

Retailers/wholesalers  who  knowingly  sub- 
mit an  application  to  accept  and  redeem  food 
stamp  benefits  that  contains  false  informa- 
tion about  a  substantive  matter  must  be  dis- 
qualified for  a  reasonable  period  of  time  to 
be  determined  by  the  Secretary  (including 
permanent  disqualification).  [Sec.  lOSO] 
Senate  amendment 

Same  provision.  [Sec.  1149] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
842] 

43.  DISQUALIFICATION  OF  RETAILERS  WHO  ARE 
DISQUALIFIED  UNDER  THE  WIC  PROGRAM 

Present  law 

No  provisions. 
House  bill 

Requires  the  Secretary  to  issue  regulations 
providing  criteria  for  disqualifying  from  food 
stamp  program  participation  retailers/whole- 
salers disqualified  from  the  WIC  program. 
Disqualification  must  be  for  the  same  length 
of  time,  may  begin  at  a  later  date,  and  is  not 
subject  to  separate  food  stamp  administra- 
tive/judicial review  provisions.  [Sec.  1051] 
Senate  amendment 

Same  provisions.  [Sec.  1150] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  [Sec. 
843] 

44.  COLLECTION  OF  OVERISSUANCES 

Present  law 

In  the  case  of  overissuances  due  to  an  in- 
tentional program  violation,  households 
must  agree  to  repayment  by  either  a  reduc- 
tion in  future  benefits  or  cash  repayment; 
States  also  are  required  to  collect 
overissuances  to  these  households  through 
other  means  such  as  tax  refund  or  unemploy- 
ment compensation  collections  If  other  re- 
payment is  not  forthcoming  (unless  they 
demonstrate  that  the  other  means  are  not 
cost  effective).  In  cases  of  overissuance  be- 
cause of  inadvertent  household  error,  States 
must  collect  the  overissuance  through  a  re- 
duction in  future  benefits,  except  that  house- 
holds must  be  given  10  days  notice  to  elect 
another  means  and  collections  are  limited  to 
10  percent  of  the  monthly  allotment  or  $10  a 
month  (whichever  would  result  in  faster  col- 
lection). Otherwise  uncollected  overissued 
benefits,  except  those  arising  from  State 
agency  error,  may  be  recovered  from  Federal 
pay  or  pensions.  (Sec.  13(b)  8t  (d)  and  sec. 
ll(eK8)] 

States  may  retain  25  percent  of  "nonflraud" 
collections  not  arising  from  State  agency 
error  and  50  percent  of  "fraud"  collections 
(increased  from  10  percent  and  25  percent  on 
October  1. 1995).  [Sec.  16(a)] 
House  bill 

Replaces  existing  overissuance  collection 
rules  with  provisions  requiring  States  to  col- 
lect any  overissuance  by  reducing  future 
benefits,  withholding  unemployment  com- 
pensation, recovering  from  Federal  pay  or 
income  tax  refunds,  or  any  other  means-sun- 
less the  State  demonstrates  that  all  of  the 
means  are  not  cost  effective.  Limits  benefit 
reductions  (absent  intentional  program  vio- 
lation) to  the  greater  of  10  percent  of  the 
monthly  allotment  or  $10  a  month.  Provides 
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that  Stat«s  must  collect  overissued  benefits 
in  accordance  with  State-established  re- 
quirements for  notice,  electing  a  means  of 
payment,  and  setting  a  schedule  for  pay- 
ment. [Sec.  1052] 

Permits  States  to  retain  25  percent  of  all 
collections  other  than   those  arising  Crom 
State  agency  error.  [Sec.  1052] 
Senate  amendment 

Same  provision,  except  permits  States  to 
retain  20  percent  of  nonfraud  collections 
other  than  those  arising  from  State  agency 
error  and  35  percent  of  fraud  collections. 
[Sec.  1151] 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions.  CSec.  844] 

45.  AUTHORmr  TO  SUSPEND  STORES  VIOLATDJC 
PROORAM  REQUIREMENTS  PENDING  ADMINIS- 
TRATIVE AND  JUDICIAL  REVIEW 

Present  law 

No  provisions. 
House  bill 

Requires  that  any  permanent  disqualifica- 
tion of  a  retailer/wholesaler  be  effective  from 
the  date  of  receipt  of  the  notice  of  disquali- 
fication. If  the  disqualification  is  reversed 
through  administrative  or  Judicial  review, 
the  Secretary  is  not  liable  for  lost  sales. 
[Sec.  1053] 
Senate  amendfnent 

Same  provision.  [Sec.  1152] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  [Sec. 
845] 

46.  EXPANDED  CRIMINAL  FORFEITURE  FOR 
CRIMINAL  VIOLATIONS 

Present  law 

"Administrative    forfeiture"    rules    allow 
the  Secretary  to  subject  property  Involved  in 
a   program   violation   to   forfeiture   to   the 
United  States.  [Sec.  15(g)] 
House  bill 

Establishes  "criminal  forfeiture"  rules. 
Requires  courts,  in  imposing  sentence  on 
those  convicted  of  trafflclclng  in  food 
stamps,  to  order  that  the  person  forfeit  prop- 
erty to  the  United  States.  Property  subject 
to  forfeiture  would  include  all  property  (real 
and  persozial)  used  In  a  transaction  (or  at- 
tempted transaction)  to  commit  (or  facili- 
tate the  commission  of)  a  trafficking  viola- 
tion (other  than  a  misdemeanor):  proceeds 
traceable  to  the  violation  also  would  be  sub- 
ject to  forfeiture.  An  owner's  property  Inter- 
est would  not  be  subject  to  forfeiture  if  the 
owner  esubllshes  that  the  violation  was 
comndltted  without  the  owner's  knowledge 
or  consent. 

Requires  that  the  proceeds  from  any  sale 
of  forfeited  property,  and  any  money  for- 
feited, be  used  to  reimburse  Federal  and 
State  agencies  for  costs  and.  by  the  Sec- 
retary, to  carry  out  store  monitoring  activi- 
ties. [Sec.  1054] 
Senate  amendment 

Same  provisions.  [Sec.  1153] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  conunon  to  both  bills.  [Sec. 
846] 

47.  LIMITATION  OF  FEDERAL  MATCH 

Present  law 

If  a  State  opts  to  conduct  informational 
("outreach")  activities  for  the  food  stamp 
program,  the  Federal  government  shares  half 
the  cost.  [S«c.  ll(eKl)  and  sec.  16(a)] 


House  bat 

Terminates  the  Federal  share  for  any  "re- 
cruitment activities."  [Sec.  1055] 
Senate  amendment 

Same  provision.  [Sec.  1154] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  [Sec. 
847] 

48.  STANDARDS  FOR  AOBCNISTRATION 

Present  law 

The  Secretary  is  required  to  (1)  establish 
standards  for  efficient  and  effective  adminis- 
tration of  the  program.  Including  standards 
for  review  of  food  stamp  office  hours  to  en- 
sure that  employed  Individuals  are  ade- 
quately served  and  (2)  Instruct  States  to  sub- 
mit reports  on  administrative  actions  taken 
to  meet  the  standards.  [Sec.  16(b)] 
Hoiise  bill 

Deletes  the  noted  requirements  relating  to 
Federal  standards  for  efficient  and  effective 
administration.  [Sec.  1056] 
Senate  amendment 

Same  provision.  [Sec.  1155] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  is  common  to  both  bills.  [Sec. 
848] 

49.  WORK  SUPPLEMENTATION  OR  SUPPORT 
PROORAM 

Present  law 

No  provisions. 
House  bm 

Establishes  a  new  option  for  States  to  op- 
erate work  supplementation  or  support  pro- 
grams under  which  the  value  of  public  assist- 
ance benefits  are  provided  to  employers  who 
hire  recipients  and.  In  turn,  use  the  benefits 
to  supplement  the  wages  paid  the  recipient. 
Work  supplementation/support  programs 
would  have  to  adhere  to  standards  set  by  the 
Secretary,  be  available  for  new  employees 
only,  and  not  displace  employment  of  those 
who  are  not  supplemented/supported.  The 
food  stamp  benefit  value  of  the  supplement 
could  not  be  considered  Income  for  other 
purposes.  Opting  States  would  be  required  to 
provide  a  description  of  how  recipients  in 
their  program  will,  within  a  specific  period 
of  time,  be  moved  to  unsubsldlzed  employ- 
ment. [Sec.  1057] 
Senate  amendment 

Same  provision.  [Sec.  1156] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  [Sec. 
849] 

50.  WAIVER  AUTHORmr 

Present  law 

The  Secretary  may  waive  Food  Stamp  Act 
requirements  to  the  degree  necessary  to  con- 
duct pilot/demonstration  projects,  but.  In 
general,  no  project  may  be  Implemented  that 
would  lower  or  further  restrict  food  stamp 
iucome/resource  eligibility  standards  or  ben- 
efit levels.  [Sec.  17(bKl)] 
House  bUl 

Permits  the  Secretary  to  conduct  pilot  and 
demonstration  projects  and  waive  Food 
Stamp  Act  requirements  as  long  as  the 
project  is  consistent  with  the  food  stamp 
program  goal  of  providing  food  to  Increase 
the  level  of  nutrition  among  low-income  In- 
dividuals. The  Secretary  Is  permitted  to  con- 
duct projects  that  will  improve  the  adminis- 
tration of  the  program.  Increase  self-suffi- 


ciency of  food  stamp  participants,  test  inno- 
vative welfare  reform  strategies,  or  allow 
greater  conformity  among  public  assistance 
programs  than  is  otherwise  allowed  under 
the  Food  Stamp  Act.  The  Secretary  is  not 
permitted  to  conduct  projects  that  involve 
Issuing  benefits  in  cash  (beyond  those  ap- 
proved at  enactment),  substantially  transfer 
program  benefits  to  other  public  assistance 
programs,  or  are  not  limited  to  specific  time 
periods.  [Sec.  1058] 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  an  amendment.  The 
Secretary  is  permitted  to  conduct  pilot  and 
demonstration  projects  and  waive  Food 
Stamp  Act  requirements  to  the  extent  nec- 
essary, with  certain  limitations  and  condi- 
tions. Projects  must  be  consistent  with  the 
food  stamp  program  goal  of  providing  food 
assistance  to  raise  levels  of  nutrition  among 
low-income  Individuals  and  must  Include  an 
evaluation. 

Permissible  projects  are  those  that  will 
Improve  the  administration  of  the  program. 
Increase  self-sufficiency  of  food  stamp  par- 
ticipants, test  innovative  welfare  reform 
strategies,  or  allow  greater  conformity  with 
the  rules  of  other  programs  than  is  otherwise 
allowed  under  the  Food  Stamp  Act.  However, 
If  the  Secretary  finds  that  a  project  would 
require  the  reduction  of  benefits  by  more 
than  20  percent,  for  more  than  5  percent  of 
households  subject  to  the  project  (not  in- 
cluding those  whose  benefits  are  reduced  be- 
cause of  a  failure  to  comply  with  work  or 
other  conduct  requirements),  the  project  (1) 
cannot  include  more  than  15  percent  of  the 
State's  food  stamp  population  and  (2)  is  lim- 
ited to  5  years  (unless  an  extension  Is  ap- 
proved). 

The  Secretary  may  not  conduct  a  project 
that  (1)  involves  the  payment  of  food  stamp 
allotments  in  cash  (unless  the  project  was 
approved  prior  to  enactment).  (2)  has  the  ef- 
fect of  substantially  transferring  food  stamp 
funds  to  services  or  benefits  provided 
through  another  public  assistance  program. 
(3)  has  the  effect  of  using  food  stamp  funds 
for  any  purpose  other  than  the  purchase  of 
food,  program  administration,  or  an  employ- 
ment or  training  program,  (4)  has  the  effect 
of  granting  or  Increasing  shelter  expense  de- 
ductions to  households  with  either  no  out-of- 
pocket  shelter  expenses  or  shelter  expenses 
that  represent  a  low  percentage  of  their  In- 
come, (5)  has  the  effect  of  absolving  the 
State  Crom  acting  with  reasonable  prompt- 
ness on  substantial  reported  changes  in  In- 
come or  household  size  (other  than  those  re- 
lated to  deductions),  (6)  Is  not  limited  to  a 
specific  time  period,  or  (7)  waives  a  sim- 
plified food  stamp  program  provision  In  car- 
rying out  a  simplified  program. 

The  Secretary  also  may  not  conduct  a 
project  that  Is  inconsistent  with  certain 
Food  Stamp  Act  requirements:  (1)  the  bar 
against  providing  benefits  to  those  In  Insti- 
tutions (with  certain  exceptions),  (2)  the  re- 
quirement to  provide  assistance  to  all  those 
eligible,  so  long  as  they  have  not  failed  to 
comply  with  any  food  stamp  or  other  pro- 
gram's work,  behavioral,  or  other  conduct 
requirements.  (3)  the  gross  Income  eligibility 
limit  (130  percent  of  the  Federal  poverty 
guidelines)  for  households  without  elderly  or 
disabled  members,  (4)  the  rule  that  no  parent 
or  caretaker  of  a  dependent  child  under  age 
6  will  be  subject  to  work/training  require- 
ments [see  item  17],  (5)  the  rule  that  total 
hoars  of  work  required  In  an  emplojrmeot/ 
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training  or  workfare  program  be  limited  to 
the  household's  allotment  divided  by  the 
minimum  wage,  (6)  the  limit  on  the  amount 
of  employment  and  training  funding  under 
the  Food  Stamp  Act  that  can  be  used  for 
TANF  recipients,  (7)  the  requirement  that 
the  value  of  food  stamp  benefits  not  be  con- 
sidered Income  or  resoiu'ces  for  any  other 
purpose,  (8)  application  and  application  proc- 
essing requirements  (including  the  rule  that 
benefits  must  be  provided  within  30  days,  but 
not  including  expedited  service  require- 
ments), (9)  Federal-State  cost-sharing  rules 
(Including  those  for  computerization,  em- 
ployment and  training  programs,  and 
workfiare),  (10)  "quality  control"  require- 
ments, and  (11)  the  waiver  limits  set  in  law. 
[Sec.  850] 

51.  RESPONSE  TO  WAIVERS 

Present  law 

No  provisions. 
Hoxtsebill 

Requires  that,  not  later  than  60  days  after 
receiving  a  demonstration  project  waiver  re- 
quest, the  Secretary  must  (1)  approve  the  re- 
quest, (2)  deny  it  and  explain  any  modifica- 
tions needed  for  approval,  (3)  deny  it  and  ex- 
plain the  grounds  for  denial,  or  (4)  ask  for 
clarification  of  the  request.  If  a  response  is 
not  forthcoming  in  60  days,  the  waiver  is 
considered  approved.  If  a  waiver  is  denied, 
the  Secretary  must  provide  a  copy  of  the  re- 
quest and  the  grounds  for  denial  to  Congress. 
[Sec.  1059] 
Senate  amendment 

Same  provision.  [Sec.  1157] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
851] 

S2.  EMPLOYMENT  INITIATIVES  PROGRAM 

Preunt  law 

No  provisions. 
House  bUl 

Provides  a  new  option  for  a  limited  number 
of  States  (those  with  not  less  than  half  of 
their  food  stamp  households  receiving  AFDC 
benefits  in  1993)  to  issue  food  stamps  in  cash 
to  households  participating  in  both  the 
State's  family  assistance  block  grant 
(TANF)  program  and  food  stamps,  if  a  mem- 
ber of  the  household  has  been  working  for  at 
least  3  months  aind  earns  at  least  S3S0  a 
month  in  unsubsldlzed  employment.  House- 
holds receiving  cash  pajrments  may  continue 
to  receive  them  after  leaving  a  TANF  pro- 
gram because  of  Increased  earnings,  and  a 
household  eligible  to  receive  its  allotment  in 
cash  may  opt  for  food  stamps  Instead.  States 
opting  for  these  cash  payments  must  in- 
crease food  stamp  benefits  (and  pay  for  the 
Increase)  to  compensate  for  State/local  sales 
taxes  on  food  purchases  and  must  provide  a 
written  evaluation.  [Sec.  1060] 
Senate  amendment 

Same  provisions.  [Sec.  1158] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
852] 

53.  REAUTHORIZATION 

Present  law 

Food  Stamp  Act  appropriations  are  au- 
thorized through  fiscal  year  1997.  (Sec.  18(a)] 
House  btil 

Elxtends  the  Food  Stamp  Act  authorization 
of  appropriations  through  fiscal  year  2002. 
[Sec.  1061] 
Senate  amendment 

Same  provision.  [Sec.  1159] 


Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  [Sec. 
853] 

54.  SIMPLIFIED  FOOD  STAMP  PROGRAM 

Present  law 

No  provision. 
House  bill 

Permits  States  to  determine  food  stamp 
benefits  for  households  receiving  family  as- 
sistance block  grant  (TANF)  aid  using  TANF 
rules  and  procedures,  food  stamp  rules/proce- 
dures, or  a  combination  of  both.  States  may 
operate  a  simplified  program  statewide  or  In 
regions  of  the  State  and  may  standardize  de- 
ductions. However.  States  must  comply  with 
the  following  food  stamp  rules: 

requirements  governing  issuance  proce- 
dures; 

the  requirement  that  benefits  be  cal- 
culated by  subtracting  30  percent  of  house- 
hold income  (as  determined  by  State-estab- 
lished, not  Federal,  rules  under  the  sim- 
plified program  option)  Crom  the  maximum 
food  stamp  benefit; 

the  bar  against  counting  food  stamp  bene- 
fits as  income  or  resources  "in  other  pro- 
grams; 

requirements  that  State  agencies  assume 
responsibility  for  eligibility  certification 
and  issuance  of  benefits  and  keep  records  for 
inspection  and  audit: 

the  bar  against  discrimination  by  reason  of 
race,  sex.  religious  creed,  national  origin,  or 
politics; 

requirements  related  to  submission  and  ap- 
proval of  plans  of  operation  and  administra- 
tion of  the  food  stamp  program  on  Indian 
reservations; 

limits  on  the  use  and  disclosure  of  infor- 
mation about  food  stamp  households; 

requirements  for  notice  to  and  fair  hear- 
ings for  aggrieved  households  (or  comparable 
requirements  established  by  the  State): 

requirements  for  submission  of  reports  and 
other  information  required  by  the  Secretary: 

the  requirement  to  report  illegal  aliens  to 
themS; 

provisions  for  the  use  of  certain  Federal 
and  State  data  sources  in  verifying  eligi- 
bility; 

requirements  to  ensure  that  households 
are  not  receiving  duplicate  benefits;  and 

requirements  for  the  provision  of  social  se- 
curity numbers  as  a  condition  of  eligibility 
and  for  their  use  by  State  agencies. 

Households  may  not  receive  benefits  under 
a  simplified  program  unless  the  Secretary 
determines  that  any  household  with  Income 
above  130  percent  of  the  Federal  poverty 
guidelines  is  ineligible  for  the  program. 

The  Secretary  must  determine  whether  a 
simplified  program  is  Increasing  Federal 
costs  above  costs  Incurred  in  operations  for 
the  fiscal  year  prior  to  Implementation.  ad- 
Justed  for  changes  in  participation,  the  in- 
come of  participants  not  attributable  to  pub- 
lic assistance,  and  the  cost  of  the  thrifty 
food  plan.  The  determination  is  made  for 
each  fiscal  year,  not  later  than  90  days  after 
the  end  of  the  year. 

If  the  Secretary  determines  that  there  has 
been  a  cost  increase,  the  State  must  be  noti- 
fied within  30  days.  If  a  State  does  not  then 
submit  or  carry  out  a  "corrective  action" 
plan  approved  by  the  Secretary  to  prevent 
increased  Federal  costs,  approval  of  the 
State's  slmi>llfied  program  is  terminated, 
and  the  State  is  ineligible  for  fbrther  oper- 
ation of  a  simplified  i>rogram. 

States  opting  for  a  simplified  program 
must  include  in  their  State  plans  the  rules 
and  procedures  to  be  followed,  how  they  wUl 


address  the  needs  of  households  with  high 
shelter  costs,  and  a  description  of  the  meth- 
od by  which  they  will  carry  out  their  quality 
control  obligations.  [Sec.  1062] 
Senate  amendment 

Same  provisions,  except  that  the  Senate 
amendment  (1)  stipulates  that  only  house- 
holds in  which  "all  members"  receive  TANF 
benefits  may  receive  benefits  under  a  sim- 
plified program  and  (2)  requires  that  States 
opting  for  a  simplified  program  follow  food 
stamp  rules  regarding  isrovlding  benefits 
within  30  days  of  application.  Also  provides 
that  (1)  the  Secretary  will  determine  wheth- 
er a  simplified  program  is  increasing  Federal 
costs,  (2)  States  will  not  be  required  to  col- 
lect information  on  households  not  in  the 
simplified  program  in  cost  increase  deter- 
minations, and  (3)  the  Secretary  may  ap- 
prove "alternative  accounting  periods"  in 
making  cost  determinations.  [Sec.  1160] 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  an  amendment  provid- 
ing that:  (1)  only  households  in  which  all 
members  receive  TANF  benefits  may  receive 
benefits  under  a  simplified  program.  (2)  the 
Secretary  will  determine  whether  a  sim- 
plified program  is  Increasing  Federal  costs. 
(3)  States  will  not  be  required  to  collect  in- 
formation on  households  not  in  the  sim- 
plified program  in  cost  increase  determina- 
tions, and  (4)  the  Secretary  may  approve  al- 
ternative accounting  periods  in  making  cost 
determinations.  In  addition,  the  conference 
agreement  adopts  an  amendment  that  pro- 
vides that  a  simplified  program  may  Include 
households  in  which  1  or  more  members  are 
not  TANF  recipients,  if  approved  by  the  Sec- 
retary. The  conferees  encourage  the  Sec- 
retary to  work  with  States  to  test  methods 
for  applying  a  single  set  of  rules  and  proce- 
dures to  households  in  which  some,  but  not 
all,  members  receive  cash  welfare  benefits 
under  State  rules.  [Sec.  854] 

55.  STATE  FOOD  ASSISTANCE  BLOCK  GRANT 

i*resent  law 

No  provision. 
House  bUl 

Establishes  an  optional  food  assistance 
block  grant.  States  that  meet  one  of  three 
conditions  may  elect  to  receive  the  block 
grant  In  Ueu  of  participating  in  the  regular 
food  stamp  program.  The  conditions  are:  (1) 
a  statewide  EBT  system,  (2)  a  payment  error 
rate  of  6  percent  or  less,  or  (3)  If  there  is  a 
payment  error  rate  of  higher  than  6  percent, 
payment  to  the  Federal  government  of  the 
benefit  cost  of  the  difierence.  States  electing 
a  block  grant  would  receive  the  greater  of: 
(1)  the  amount  received  for  benefits  in  fiscal 
year  1994  (or  the  1992-1994  average)  plus  (2) 
the  amount  received  for  administration  in 
fiscal  year  1994  (or  the  1992-1994  avenge). 
States  electing  a  block  grant  and  then  ter- 
minating their  option  may  not  again  elect  a 
block  grant. 

Block  grant  funding  may  only  be  used  for 
food  assistance  to  needy  persons  and  admin- 
istrative costs  for  providing  the  assistance — 
so  long  as  not  more  than  6  percent  of  total 
funds  expended  (other  than  State  funds  not 
otherwise  required  to  be  spent)  are  used  for 
administrative  costs  and  limits  on  carryover 
funds  arc  followed.  While  States  have  con- 
trol over  most  features  of  their  block  grant 
program,  certain  rules  specified  in  law  must 
be  followed:  provisions  for  notice  and  hear- 
ing for  those  aggrieved:  bars  against  receipt 
of  benefits  in  more  than  1  Jurisdiction,  bene- 
fits for  fieeing  felons,  and  benefit  for  aliens 
otherwise  barred  under  Federal  law;  privacy 
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and  nondlscrUnlnaUon  safeguards:  and  qual- 
ity control  requirements  of  the  Food  Stamp 
Act.  In  addition.  States  opting:  for  a  block 
jrant  would  continue  to  be  covered  under 
tbe  Food  Stamp  Act's  emplojrment  and 
training  progrram  provisions  (and  receive 
separate  funding  for  this)  and  would  be  re- 
quired to  bar  benefits  to  those  not  meeting 
food  stamp  work  requirements  (Including  tbe 
new  requirement).  [Sec.  1063] 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision. 

56.  A  STUDY  OF  THE  USE  OF  FOOD  STAMPS  TO 
PURCHASE  VITAMINS  AND  MINERALS 

Present  law 

No  provision. 
House  bill 

Requires  the  Secretary,  In  consultation 
with  the  National  Academy  of  Sciences  and 
the  Centers  for  Disease  Control  and  Preven- 
tion, to  conduct  a  study  of  the  use  of  food 
stamps  to  purchase  vitamins  and  minerals 
and  report  to  the  House  Committee  on  Agri- 
culture not  later  than  December  15,  1996. 
[Sec.  1064] 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  an  amendment  requir- 
ing a  report  to  both  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry  and 
the  House  Committee  on  Agriculture  not 
later  than  December  15, 1996.  [Sec.  855] 

57.  DfVESTlOATIONS 
Present  late 

No  provision. 
House  t>Ul 

Requires  that  regulations  provide  criteria 
for  the  finding  of  violations  (and  suspension/ 
disqualification)  of  retailers  and  wholesalers 
on  the  basis  of  evidence  which  may  Include 
facts  established  through  on-site  Investiga- 
tions, Inconsistent  redemption  data,  or  evi- 
dence obtained  through  EBT  transaction  re- 
ports. [Sec.  1065] 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision.  [Sec.  841] 

58.  REPORT  BT  THE  SECRETARY 

Present  law 

No  provision. 
House  bill 

Permits  the  Secretary  to  report  to  the 
House  Committee  on  Agriculture  (not  later 
than  January  1.  3000)  on  the  effect  of  tbe  food 
stamp  reforms  in  this  act  and  the  ability  of 
State  and  local  governments  to  deal  with 
people  in  poverty.  [Sec.  1067] 
Senate  amendment 

No  itrovlslon. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision. 

».  DEFICIT  REDUCTION 

Present  law 

No  provision. 
House  bill 

Declares  it  the  sense  of  the  House  Commit- 
tee on  Agrtcultore  that  outlay  reductions  re- 


sulting firom  the  food  stamp  title  not  be 
taken  into  account  under  section  552  of  the 
Balanced    Budget    and    Emergency    Deficit 
Control  Act.  [Sec.  1068] 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  a  technical  amend- 
ment. [Sec.  856] 

Subtitle  B— Commodity  Distribution 
Prograjns 

1.  SHORT  TITLE 

Present  law 

The  Emergency  Food  Assistance  Act 
(EFAA).  The  Hunger  Prevention  Act  of  1988. 
The  Charitable  Assistance  and  Food  Bank 
Act  of  1987,  the  Food.  Agriculture,  Conserva- 
tion, and  Trade  (FACTT)  Act  of  1990. 
House  bill 

Amends  the  EFAA  and  Section  110  of  the 
Hunger  Prevention  Act  of  1988  to  combine 
the  Emergency  Food  Assistance  Program 
(TEFAP)  and  the  soup  kitchen/food  bank 
program  and  create  a  new  TEFAP;  rejwals 
the  expired  food  bank  demonstration  project 
under  the  Charitable  Assistance  and  Food 
Bank  Act  of  1987;  and  repeals  a  requirement 
for  a  previously  completed  report  on  entitle- 
ment commodity  processing  under  the  FACT 
Act  of  1990.  [Sec.  1071,  1072,  1073,  it  1074] 
Senate  amendment 

Same  provisions.  [Sec.  1171,  1172,  1173.  & 
1174] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  (Sec. 
871-874] 

2.  ELIOSLE  RECIPIENT  AGENCIES 

Present  law 

Defines  "eligible  recipient  agencies"  and 
"emergency  feeding  organizations".  [Sec. 
201A] 

Defines  "Additional  commodities",  "aver- 
age monthly  number  of  unemployed  per- 
sons", "poverty  line",  "Total  value  of  addi- 
tional commodities".  Value  of  additional 
commodities."  (Sec.  214  of  EFAA] 

House  bUl 

Incorporates  into  one  section  current  law 
and  regulatory  definitions  of  terms  used  in 
TEFAP  and  section  110  of  tbe  Hunger  Pre- 
vention Act.  Definitions  Include  "eligible  re- 
cipient agencies",  as  well  as  "emergency 
feeding  organization."  "additional  commod- 
ities", "average  monthly  number  of  unem- 
ployed persons",  "food  bank",  "food  pan- 
try", "poverty  line",  "soup  kitchen",  "total 
value  of  additional  commodities",  and 
"value  of  additional  commodities  allocated 
to  each  State."  [Sec.  1071] 
Senate  amendment 

Same  provisions.  [Sec.  1171] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
871] 

1.  AVAiLABn.mr  op  ccc  commodities 
Present  taw 

Outlines  conditions  under  which  the  Sec- 
retary is  to  donate  CCC  commodities  or 
other  agricultural  commo<lltles,  the  vari- 
eties of  commodities  to  be  made  available; 
requires  semi-annual  report  on  types  of  com- 
modities made  available:  prohibits  declines 
in  dairy  i>roduct  donations,  and  requires  that 
emergency  feeding  organizations  have  the 
same  access  to  excess  CCC  commodities  as 
other  domestic  food  programs. 


House  bill 

Maintains   current   law    provisions.    [Sec. 
1071] 
Senate  Amendment 

Same  provisions.  [Sec.  1171] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
871] 

4.  AVAILABILmr  OF  CCC  FLOUR,  CORNMEAL,  AND 
CHEESE 

Present  law 

Provides    for    additional    distribution    In 
FY1988  of  flour,  cheese,  and  commeal  when 
excess  amounts  are  available  from  CCC  hold- 
ings. 
House  bill 

Strikes  obsolete  provision  and  moves  defi- 
nitions to  a  new  section  of  the  Act  (see  item 
2  above).  Replaces  Sec.202A  with  new  provi- 
sions governing  State  plans  (See  item  5 
below).  [Sec.  1071] 
Senate  amendment 

Same  provisions.  [Sec.  1171] 
Conference  agreement 

The  conference  agreement  adopts  tbe  pro- 
visions that  are  common  to  both  bills.  (Sec. 
871] 

5.  STATE  PLAN 

Present  law 

Requires  Secretary  to  expedite  distribu- 
tion of  commodities  to  agencies  designated 
by  the  Governor,  or  directly  distribute  com- 
modities to  eligible  recipient  agencies  en- 
gaged in  national  commodity  processing:  al- 
lows States  to  give  priority  for  donations  to 
existing  food  bank  networks  serving  low-in- 
come households.  Requires  States  to  expedi- 
tiously distribute  commodities  to  eligible  re- 
cipient agencies,  and  to  encourage  distribu- 
tion to  rural  areas.  Also  requires  Secretary 
to  distribute  commodities  only  to  agencies 
that  serve  needy  persons  and  set  their  own 
need  criteria,  with  the  approval  of  the  Sec- 
retary. [Sec.203B  (a)  and  (c)  of  EFAA] 
House  bUl 

Requires  States  seeking  commodities 
under  tbe  new  EFA  program  to  submit  a  plan 
of  operation  and  administration  every  4 
years  for  approval  by  the  Secretary  and  al- 
lows amendment  of  the  plan  at  any  time. 

Requires  that  at  a  minimum  the  State  re- 
ceiving commodities  Include  In  its  plan:  des- 
ignation of  responsible  State  agency:  plan  of 
operation  and  administration  to  expedi- 
tiously distribute  commodities;  standards  of 
eligibility  for  recipient  agencies;  individual 
and  household  eli^billty  standards  that  re- 
quire that  they  be  needy  and  residing  in  tbe 
geographic  area  served  by  tbe  recipient 
agency.  [Sec.  1071] 
Senate  amendment 

Same  provisions.  [Sec.  1171] 
Conference  agreement 

The  conference  agreement  adopts  tbe  pro- 
visions that  are  common  to  both  bills.  [Sec. 
871] 

S.  ADVISORY  BOARD 

Present  law 

No  provision. 
House  bUl 

Requires  Secretary  to  encourage  States  to 
establish  advisory  boards  consisting  of  rep- 
resentaUves  of  all  interested  entlUes,  public 
and  private,  in  tbe  distribution  of  commod- 
ities. [Sec.  1071] 
Senate  amendment 

Same  provision.  (Sec.  1171] 
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Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision that  Is  common  to  both  bills.  (Sec. 
871] 

7.  AIHBORIZATION  OF  APPROPRUTIONS  FOR 
ADMINISTRATIVE  FUNDS 

Present  law 

Authorizes  S50  million  annually  for  fiscal 
year  1991-2002  for  Secretary  to  make  avail- 
able to  States  for  State  and  local  costs  asso- 
ciated with  the  distribution  of  commodities. 
Requires  that  funds  be  distributed  on  an  ad- 
vance basis  in  the  same  proportion  as  com- 
modities are  distributed.  Allows  for  realloca- 
tion of  unused  funds  among  other  States. 
Specifically  allows  States  to  use  funds  to 
help  with  distribution  of  commodities  pro- 
vided to  soup  kitchens  and  food  banks  under 
section  110  of  tbe  Hunger  Prevention  Act. 
House  bUl 

Revises  language  regarding  availability  of 
funds  to  States  for  State  and  local  costs  to 
require  that  such  funds  be  used  "to  pay  for 
the  direct  and  Indirect  administrative  costs 
of  the  State  related  to  processing,  transiwrt- 
ing,  and  distributing  [commodities]  to  eligi- 
ble recipient  agencies."  Drops  separate  ref- 
erence to  soup  kitchen  and  food  banks  be- 
cause this  program  is  incorporated  into  the 
new  TEFAP.  [Sec.  1071] 
Senate  amendment 

Same  provisions.  [Sec.  1171] 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions that  are  common  to  both  bills.  [Sec. 
871] 

a.  REQUIRED  PURCHASES  OF  COMMODmES 

Present  law 

Authorizes  $175  million  for  fiscal  year  1991, 
S190  million  for  FY  1992,  and  S200  million  for 
each  of  fiscal  years  1993  through  2002  for  the 
Secretary  to  purchase,  process  and  distribute 
additional  commodities  to  the  extent  that 
appropriations  are  provided.  Eistablishes  a 
formula  for  distribution  of  commodities  to 
States  whereby  60  percent  of  commodities 
are  allocated  based  on  a  State's  share  of  per- 
sons in  households  with  incomes  below  the 
poverty  level  and  40  percent  upon  a  State's 
share  of  unemployed  persons,  and  defines  re- 
lated terms. 
House  bill 

Strikes  provisions  authorizing  funds  for 
commodity  purchases.  Instead,  amends  the 
Food  Stamp  Act  to  add  a  new  section  28  re- 
quiring the  Secretary  to  spend  S300  million 
annually  for  each  of  fiscal  years  1997  through 
2002  from  funds  appropriated  under  the  Food 
Stamp  Act  to  buy  commodities  for  the  new 
TEFAP:  requires  the  Secretary  to  take  into 
account  agricultural  market  conditions,  and 
State,  agency,  and  recipient  preferences 
when  buying  commodities  with  these  funds. 
Specifies  that  these  commodities  be  distrib- 
uted under  the  current-law  allocation  for- 
mula. [Sec.  1071] 
Senate  amendment 

Similar  to  House  bill,  except  that  $100  mil- 
lion is  required  to  be  used  from  food  stamp 
funds  annually  to  buy  commodities  for  the 
new  TEFAP.  (Sec.  ] 
Conference  agreement 

The  conference  agreement  adopts  tbe  Sen- 
ate provision  with  a  technical  amendment. 
(Sec.  871] 

Subtitle  C— Electronic  Benefit  Transfer 
System 

See  Item  26  of  Subtitle  A— Food  Stamp 
Program  for  a  description  of  tbe  conference 
agreement  on  this  subtitle. 


Title  rx:  miscellaneous 

1.  APPROPRIATION  BY  STATE  LEGISLATURES 

Present  law 

According  to  the  National  Conference  of 
State  Legislatures,  there  are  six  States  in 
which  under  court  rulings  of  interpretations 
of  State  constitutions,  certain  Federal  funds 
are  controlled  by  the  Executive  branch  rath- 
er than  the  State  legislature.  (An  example 
would  be  action  on  funds  when  the  legisla- 
ture is  out  of  session.)  These  States  are  Ari- 
zona, Colorado,  Connecticut,  Delaware.  New 
Mexico,  and  Oklahoma. 
House  bill 

The  proposal  stipulates  that  funds  from 
certain  Federal  block  grants  to  tbe  States 
are  to  be  expended  in  accordance  with  the 
laws  and  procedures  applicable  to  the  ex- 
penditure of  the  State's  own  resources  (i.e.. 
apinropriated  through  the  State  legislature 
in  all  States).  This  provision  appUes  to  the 
following  block  grants:  temporary  assistance 
to  needy  families  block  grant,  tbe  optional 
State  food  assistance  block  grant,  and  tbe 
child  care  block  grant.  Thus,  in  the  States  in 
which  the  Governor  previously  had  exclusive 
control  over  Federal  block  grant  funds,  the 
State  legislatures  now  would  share  control 
through  the  appropriations  process.  How- 
ever, States  would  continue  to  spend  Federal 
funds  in  accord  with  Federal  law. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

Tbe  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  SANCnONDJO  FOR  TESTING  POSITIVE  FOR 

CONTROLLED  SUBSTANCES 

Present  law      -^ 

Eligibility  and  benefit  status  for  most  Fed- 
eral welfare  programs  are  not  affected  by  a 
recipient's  use  of  illegal  drugs. 
House  bill 

States  are  not  prohibited  by  the  Federal 
Government  from  testing  welfare  recipients 
for  use  of  controlled  substances  nor  for  sanc- 
tioning welfare  recipients  who  test  ix>sitive 
for  tbe  use  of  controlled  substances. 
SeTiate  OTnendmenf 

Identical  provision. 

Conference  agreement 

The  conference  agreement  follows  tbe 
House  bill  and  the  Senate  amendment. 

3.    ELIMINATION  OF   HOUSING   ASSISTANCE  WITH 

RESPEcrr  TO  FUornvE  felons  and  proba- 
tion AND  PAROLE  VIOLATORS 

Present  law 
No  provision. 

House  bai 
No  provision. 

Senate  amendment   ■ 

Ends  eligibility  for  public  housing  and  Sec- 
tion 8  housing  assistance  of  a  person  who  is 
□eelng  to  avoid  prosecution  after  conviction 
for  a  crime,  or  attempt  to  commit  a  crime, 
that  is  a  felony  where  committed  (or,  in  tbe 
case  of  New  Jersey,  is  a  high  misdemeanor), 
or  who  is  violating  a  condition  of  probation 
or  parole.  The  amendment  states  that  the 
I>erson's  flight  shall  be  cause  for  inunedlate 
termination  of  thefr  bousing  aid. 

Requires  specified  public  bousing  agencies 
to  furnish  any  Federal,  State,  or  local  law 
enforcement  officer,  upon  the  request  of  the 
odcer,  with  the  current  address,  social  secu- 
rity number,  and  photograph  (if  applicable) 
of  any  SSI  recipient,  if  tbe  officer  furnishes 
tbe  public  bousing  agency  with  tbe  person's 


name  and  notifies  the  agency  that  tbe  recipi- 
ent is  a  fugitive  felon  (or  in  tbe  case  of  New 
Jersey  a  person  fleeing  because  of  a  high 
misdemeanor)  or  a  probation  or  parole  viola- 
tor or  that  tbe  person  has  Information  that 
is  necessary  for  the  officer  to  conduct  bis  of- 
ficial duties,  and  the  location  or  api>rehen- 
sion  of  the  recipient  is  within  the  officer's 
official  duties. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

4.  SENSE  OF  THE  SENATE  REGARDING 
ENTERPRISE  ZONES 

Present  law 

No  specific  provision.  However,  as  stated, 
the  provisions  outlined  in  the  Sense  of  the 
Senate  language  already  can  be  done  under 
present  law. 
House  bill 

No  provision. 
Senate  amendment 

Outlines  some  findings  related  to  urban 
centers  and  empowerment  zones  and  includes 
sense  of  the  Senate  language  that  urges  the 
l(Mth  Congress  to  pass  an  enterprise  zone  bill 
that  provides  Federal  tax  incentives  to  in- 
crease the  formation  and  expansion  of  small 
businesses  and  to  promote  commercial  revl- 
taUzation;  allows  localities  to  request  waiv- 
ers to  accomplish  tbe  objectives  of  the  enter- 
prise zones:  encourages  resident  manage- 
ment of  public  housing  and  home  ownership 
of  public  housing;  and  authorizes  pilot 
projects  In  designated  enterprise  zones  to  ex- 
pand the  educational  opportunities  for  ele- 
mentary and  secondary  school  children. 
Conference  agreement 

The  conference  agreement  follows  tbe 
House  bill. 

5.    SENSE  OF  THE   SENATE   REGARDING   TBE   IN- 
ABILITY  OF  THE   NON-CUSTODIAL  PARENT  TO 
PAY  CHILD  SUPPORT 
Present  law 

No  provision. 
House  bUl 

No  provision. 
Senate  amendment 

It  is  tbe  Sense  of  tbe  Senate  that  States 
should  pursue  child  support  payments  under 
all  circumstances  even  if  the  noncustodial 
parent  is  unemployed  or  bis  or  her  where- 
abouts are  unknown:  and  that  States  are  en- 
couraged to  pursue  pilot  programs  in  which 
the  parents  of  a  minor  non-custodial  parent 
who  refuses  or  is  unable  to  pay  child  support 
contribute  to  the  child  support  owed. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  ESTABLISmNG  NATIONAL  GOALS  TO  PREVENT 
TEENAGE  PREGNANCIES 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Requires  tbe  Secretary  to  establish  and 
implement  by  January  1,  1997,  a  strategy  to: 
(1)  prevent  a  2  percent  increase  in  out-of- 
wedlock  teenage  pregnancies,  and  (2)  assure 
that  at  least  25  percent  of  U.S.  communities 
have  teenage  pregnancy  programs  in  place. 
HHS  is  required  to  report  to  Congress  by 
June  30,  1998,  on  progress  made  toward  meet- 
ing these  2  goals. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  excei>t  a  speci- 
fied level  of  reduction  is  not  established. 
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7.  SENSE  OF  THE  SENATE  RECARDINO 
ENFORCEMENT  OF  STATUTORY  RAPE  LAWS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Includes  language  tbat  states  that  It  Is  the 
sense  of  the  Senate  that  States  and  local  Ju- 
risdictions should  aggressively  enforce  stat- 
utory rape  laws. 

Not  later  than  January  1.  1997.  the  Attor- 
ney General  shall  establish  and  Implement  a 
program  that  studies  the  linkage  between 
statutory  rape  and  teenage  pregnancy  and 
educates  States  and  local  criminal  law  en- 
forcement officials  on  the  prevention  and 
prosecution  of  statutory  rape.  The  Attorney 
General  shall  ensure  the  DOJ  violence 
Against  Women  Initiative  addresses  the  Issue 
of  statutory  rape. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

8.  PROVISIONS  TO  ENCOURAGE  ELECTRONIC 
BENEFIT  TRANSFER  SYSTEMS 
Present  law 

In  1978.  Congress  passed  the  Electronic 
Fund  Transfer  Act  to  provide  a  basic  frame- 
work establishing  the  rights,  liabilities,  and 
responsibilities  of  participants  in  electronic 
fund  transfer  systems  and  required  the  Fed- 
eral Reserve  Board  to  develop  implementing 
regulations,  which  generally  are  referred  to 
as  Regulation  E. 

House  bUl 

See  food  stamp  title,  which  exempts  from 
Regulation  E  any  food  stamp  electronic  ben- 
efit transfers. 
Senate  amendment 

Exempts  from  Regulation  E  requirements 
any  electronic  benefit  transfer  program  (dis- 
tributing needs-tested  benefits)  established 
under  State  or  local  law  or  administered  by 
a  State  or  local  government. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

9.  REDUCTION  OF  BLOCK  GRANTS  TO  STATES  FOR 
SOCIAL  SERVICES:  USE  OF  VOUCHERS 

Present  law 

The  Social  Services  Block  Grant  (Title 
XX)  provides  funds  to  States  In  order  to  pro- 
vide a  wide  variety  of  social  services.  Includ- 
ing child  care,  family  planning,  protective 
services  for  children  and  adults,  services  for 
children  and  adults  on  foster  care,  and  em- 
ployment services.  States  have  wide  discre- 
tion over  how  they  use  Social  Services  Block 
Grant  funds.  States  set  their  own  eligibility 
requirements  and  are  allowed  to  transfer  up 
to  10  percent  of  their  allotment  to  certain 
Federal  health  block  grants,  and  for  low-in- 
come home  energy  assistance  (LJHEAP). 
Funding  for  the  Social  Services  Block  Grant 
Is  capped  at  S2.8  billion  a  year.  Funds  are  al- 
located among  States  according  to  the 
State's  share  of  Its  total  population.  No 
State  matching  funds  are  required  to  receive 
Social  Services  Block  Grant  money. 
House  bin 

For  fiscal  years  1997  through  3002.  the  So- 
cial Services  Block  Grant  Is  reduced  by  10 
percent. 
Senate  amendment 

For  fiscal  years  1997  through  2002.  the  So- 
cial Services  Block  Grant  Is  reduced  by  20 
percent. 


Requires  that  States  receiving  Title  XX 
fUuds  to  dedicate  1  percent  to  programs  and 
services  for  minors  to  avoid  out-of-wedlock 
pregnancies. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  re- 
garding the  reduction  in  funding  for  the  So- 
cial Services  block  grant,  with  the  modifica- 
tion that  the  reduction  is  15  percent.  The 
conference  agreement  follows  the  House  bill 
so  that  there  is  no  special  dedication  of 
funds  for  programs  and  services  for  minors. 
The  agreement  specifically  states  that  Title 
XX  funds  may  be  used  to  provide  assistance 
to  families  who  have  lost  assistance  because 
of  time  limits  on  benefits. 

10.  EARNED  INCOME  CREDfT  PROVISIONS 

A.  Deny  earned  income  credit  to  individuals  not 
auttiorized  to  be  employed  in  the  United  States 

(Note.— For  additional   discussion  of  this 
provision,  refer  to  Title  IV:  Restricting  Wel- 
fare and  Public  Benefits  for  Aliens,  above.) 
Present  law 

In  general.  Certain  eligible  low-Income 
workers  are  entitled  to  claim  a  refundable 
credit  on  their  Income  tax  return.  The 
amount  of  the  credit  an  eligible  individual 
may  claim  depends  upon  whether  the  indi- 
vidual has  one.  more  than  one.  or  no  qualify- 
ing children  and  is  determined  by  multiply- 
ing the  credit  rate  by  the  individual's' 
earned  Income  up  to  an  earned  income 
amount.  The  maximum  amount  of  the  credit 
Is  the  product  of  the  credit  rate  and  the 
earned  income  amount.  For  individuals  with 
earned  Income  (or  adjusted  gross  Income 
(AOI).  if  greater)  in  excess  of  the  beginning 
of  the  phaseout  range,  the  maximum  credit 
amount  is  reduced  by  the  phaseout  rate  mul- 
tiplied by  the  amount  of  earned  income  (or 
AGI,  If  greater)  in  excess  of  the  beginning  of 
the  phaseout  range.  For  Uaftividuals  with 
earned  Income  (or  AGI.  If  greater)  In  excess 
of  the  end  of  the  phaseout  range,  no  credit  is 
allowed. 

The  parameters  for  the  credit  depend  upon 
the  number  of  qualifying  children  the  Indi- 
vidual claims.  For  1996.  the  parameters  are 
given  m  the  following  table: 
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For  years  after  1996,  the  credit  rates  and 
the  phaseout  rates  will  be  the  same  as  In  the 
preceding  table.  The  earned  income  amount 
and  the  beginning  of  the  phaseout  range  are 
Indexed  for  Inflation:  because  the  end  of  the 
phaaeout  range  depends  on  those  amounts  as 
well  as  the  phaseout  rate  and  the  credit  rate, 
the  end  of  the  phaseout  range  will  also  in- 
crease if  there  Is  Inflation. 

In  order  to  claim  the  credit,  an  individual 
must  either  have  a  qualifying  child  or  meet 
Other  requirements.  A  qualifying  child  mast 
meet  a  relationship  test,  an  age  test,  an 
identification  test,  and  a  residence  test.  In 
order  to  claim  the  credit  without  a  qualify- 
ing child,  an  individual  must  not  be  a  de- 


■In  tbe  case  of  *.  mmrrled  Indlvldnal  who  flies  a 
joint  return  with  Us  or  her  spouse,  the  Income  for 
porpoies  of  Uieee  test*  is  the  combined  inoome  of 
the  ooaple. 


pendent  and  must  be  over  age  24  and  under 
age  65. 

To  satisfy  the  identification  test,  individ- 
uals must  include  on  their  tax  return  the 
name  and  age  of  each  qualifying  child.  For 
returns  filed  with  respect  to  tax  year  1996, 
individuals  must  provide  a  taxpayer  identl- 
flcaUon  number  (TIN)  for  all  qualifsrlng  chil- 
dren bom  on  or  before  November  30.  1996.  For 
returns  filed  with  respect  to  tax  year  1997 
and  all  subsequent  years,  individuals  must 
provide  TINs  for  all  qualifying  children,  re- 
gardless of  their  age.  An  individual's  TIN  is 
generally  that  individual's  social  security 
number. 

An  Individual  with  qualifying  children  may 
elect  to  receive  a  portion  of  the  credit  on  an 
advance  basis  by  furnishing  an  advance  pay- 
ment certificate  to  his  or  her  employer.  For 
such  an  individual,  the  employer  makes  an 
advance  payment  of  the  credit  at  the  time 
waces  are  paid.  The  amount  of  advance  pay- 
ment allowable  in  a  taxable  year  is  limited 
to  60  percent  of  the  maximum  credit  avail- 
able to  an  Individual  with  one  qualifying 
child. 

Mathematical  or  clerical  errors.  The  Inter- 
nal Revenue  Service  may  summarily  assess 
additional  tax  due  as  a  result  of  a  mathe- 
matical or  clerical  error  without  sending  the 
taxpayer  a  notice  of  deficiency  and  giving 
the  taxpayer  an  opportunity  to  petition  the 
Tax  Court.  Where  the  IRS  uses  the  summary 
assessment  procedure  for  mathematical  or 
clerical  errors,  the  taxpayer  must  be  given 
an  explanation  of  the  asserted  error  and  a 
period  of  60  days  to  request  that  the  IRS 
abate  its  assessment.  The  IRS  may  not  pro- 
ceed to  collect  the  amount  of  the  assessment 
until  the  taxpayer  has  agreed  to  it  or  has  al- 
lowed the  eo-day  period  for  objecting  to  ex- 
pire. If  the  taxpayer  files  a  request  for  abate- 
ment of  the  assessment  specified  In  the  no- 
tice, the  IRS  must  abate  the  assessment. 
Any  reassessment  of  the  abated  amount  Is 
subject  to  the  ordinary  deficiency  proce- 
dures. Tlie  request  for  abatement  of  the  as- 
sessment is  the  only  procedure  a  taxpayer 
may  use  prior  to  paying  the  assessed  amount 
In  order  to  contest  an  assessment  arising  out 
of  a  mathematical  or  clerical  error.  Once  the 
assessment  is  satisfied,  however,  the  tax- 
payer may  file  a  claim  for  refund  if  he  or  she 
believes  the  assessment  was  made  In  error. 
House  bill 

Individuals  are  not  eligible  for  the  credit  If 
they  do  not  Include  their  taxpayer  Identl- 
Ocation  number  (and.  If  married,  their 
spouse's  taxpayer  identification  number)  on 
their  tax  return.  Solely  for  these  purposes 
and  for  purposes  of  the  present-law  identi- 
fication test  for  a  qualifying  child,  a  tax- 
payer identification  number  is  defined  as  a 
social  security  number  issued  to  an  individ- 
ual by  the  Social  Security  Administration 
other  than  a  number  issued  under  section 
205(c)(2)(B)(l)(II)  (or  that  portion  of  sec. 
205<c)(2)(B)(i)(in)  relating  to  It)  of  the  SocUl 
Security  Act  (regarding  the  issuance  of  a 
number  to  an  indlvidttal  applying  for  or  re- 
ceiving Federally  funded  benefits). 

If  an  individual  falls  to  provide  a  correct 
taxpayer  identification  number,  such  omis- 
sion will  be  treated  as  a  mathematical  or 
clerical  error.  If  an  Individual  who  claims 
the  credit  with  respect  to  net  earnings  from 
self-employment  fails  to  pay  the  proper 
amount  of  self-employment  tax  on  such  net 
earnings,  the  failure  will  be  treated  as  a 
mathematical  or  clerical  error  for  purposes 
of  the  amount  of  credit  allowed. 

Effective  date.  The  provision  is  effective 
for  taxable  years  *»*g<r"<"g  after  December 
31, 1995. 
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Senate  amendment 

The  provision  in  the  Senate  amendment  is 
identical  to  that  in  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with  a 
modification  to  the  effective  date.  The  con- 
ference agreement  is  effective  with  respect 
to  returns  the  due  date  for  which  (without 
regard  to  extensions)  is  more  than  30  days 
after  the  date  of  enactment  of  this  Act. 

B.  Change  disgualified  income  test  for  earned 

income  credit 
Present  law 

For  taxable  years  beginning  after  Decem- 
ber 31,  1995,  an  individual  is  not  eligible  for 
the  earned  income  credit  if  the  aggregate 
amount  of  "disqualified  Income"  of  the  tax- 
payer for  the  taxable  year  exceeds  S2,3S0. 
This  threshold  is  not  Indexed.  Disqualified 
Income  is  the  sum  of: 

(1)  interest  (taxable  and  tax-exempt). 

(2)  dividends,  and 

(3)  net  rent  and  royalty  income  (if  greater 
than  zero). 

House  bill 

No  provision. 
Senate  amendment 

For  purposes  of  the  disqualified  Income 
test  for  the  earned  Income  credit,  the  follow- 
ing items  are  added  to  the  definition  of  dis- 
qualified income:  capital  gain  net  income 
and  net  passive  Income  (if  greater  »><«»  zero) 
that  is  not  self-employment  income. 

The  threshold  above  which  an  individual  is 
not  eligible  for  the  credit  is  reduced  from 
S2.350  to  S2,a00.  and  the  threshold  is  Indexed 
for  Inflation  after  1996. 

Effective  date.  The  provision  generally  is 
effective  for  taxable  years  beginning  after 
December  31,  1995.  For  individuals  who,  as  of 
June  26,  1996.  had  made  an  election  to  receive 
the  current-year  credit  on  an  advance  basis, 
the  provision  is  effective  for  taxable  years 
beginning  after  December  31,  1996. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

C.  Modify  definition  of  adjusted  gross  income 
used  for  phasing  out  the  earned  income  credit 

Present  law 

For  taxpayers  with  earned  income  (or  AGI, 
If  greater)  In  excess  of  the  beginning  of  the 
phaseout  range,  the  maximum  earned  in- 
come credit  amount  is  reduced  by  the  phase- 
out  rate  multiplied  by  the  amount  of  earned 
income  (or  AGI,  if  greater)  in  excess  of  the 
beginning  of  the  phaseout  range.  For  tax- 
payers with  earned  Income  (or  AGI,  if  great- 
er) in  excess  of  the  end  of  the  phaseout 
range,  no  credit  is  allowed. 
House  bill 

No  provision. 
Senate  amendment 

The  provision  modifies  the  definition  of 
AGI  used  for  phasing  out  the  earned  income 
credit  by  Including  certain  nontaxable  in- 
come and  by  disregarding  certain  losses.  The 
nontaxable  items  Included  are: 

(1)  tax-exempt  interest,  and 

(2)  nontaxable  distributions  from  pensions, 
annuities,  and  individual  retirement  ar- 
rangements (but  only  if  not  rolled  over  into 
similar  vehicles  during  the  applicable  roll- 
over period). 

Tbe  losses  disregarded  are: 

(1)  net  capital  losses  (if  greater  than  zero), 

(2)  net  losses  from  trusts  and  estates, 

(3)  net  losses  from  nonbusiness  rents  and 
royalties,  and 


(4)  net  losses  from  businesses,  computed 
separately  with  respect  to  sole  proprietor- 
ships (other  than  in  farming),  sole  propri- 
etorships in  farming,  and  other  businesses. 

For  purposes  of  item  (4),  above,  amounts 
attributable  to  a  business  that  consists  of 
the  performance  of  services  by  the  taxpayer 
as  an  employee  are  not  taken  into  account. 

Effective  date.  The  provision  generally  Is 
effective  for  taxable  years  beginning  after 
December  31,  1995.  For  individuals  who,  as  of 
June  26, 1996,  had  made  an  election  to  receive 
the  current-year  credit  on  an  advance  basis, 
the  provision  is  effective  for  taxable  years 
beginning  after  December  31, 1996. 

Conference  agreement 

The  conference  agreement  modifies  the 
definition  of  AGI  used  for  phasing  out  the 
earned  income  credit  by  disregarding  certain 
losses.  The  losses  disregarded  are: 

(1)  net  capital  losses  (If  greater  than  zero), 

(2)  net  losses  from  trusts  and  estates, 

(3)  net  losses  from  nonbusiness  rents  and 
royalties,  and 

(4)  50  percent  of  the  net  losses  from  busi- 
nesses, computed  separately  with  respect  to 
sole  proprietorships  (other  than  in  &rmlng), 
sole  proprietorships  in  farming,  and  other 
businesses. 

For  purposes  of  item  (4),  above,  amounts 
attributable  to  a  business  that  consists  of 
the  performance  of  services  by  the  taxpayer 
as  an  employee  are  not  taken  into  account. 

Effective  date.  Same  as  the  Senate  amend- 
ment provision. 

D.  Suspend  inflation  adjustments  for  earned  in- 
come credit  for  individuals  with  no  qualifying 

children 
Present  law 

To  claim  the  earned  Income  credit,  an  Indi- 
vidual must  either  have  a  qualifying  child  or 
meet  other  requirements.  In  order  to  claim  a 
credit  without  a  qualifying  child,  an  individ- 
ual must  not  be  a  dependent  and  must  be 
over  age  24  and  under  age  65. 

The  earned  income  amount  and  the  begin- 
ning of  the  phaseout  range  are  Indexed  for 
inflation:  because  the  end  of  the  phaseout 
range  depends  on  these  amounts  as  well  as 
the  phaseout  rate  and  the  credit  rate,  the 
end  of  the  phaseout  range  will  also  Increase 
If  there  is  inflation. 
House  bill 

No  provision. 
Senate  amendment 

In  the  case  of  Individuals  with  no  qualify- 
ing children  there  will  be  no  adjustment  for 
inflation  after  1996  to  the  earned  income 
amount  or  the  beginning  of  the  phaseout 
range. 

Effective  date.  The  provision  is  effective 
for  taxable  years  beginning  after  December 
31. 1996. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  (no  provision). 

11.  REDUCTIONS  IN  FEDERAL  GOVERNMENT 
POSITIONS 

A.  Reductions 
Present  law 

No  provision 
House  bill 

A  covered  activity  is  defined  as  one  that 
the  Department  most  carry  out  under  a  pro- 
vision of  this  Act  or  a  provision  of  Federal 
law  that  Is  amended  or  repealed  by  the  Act. 
It  also  requires  the  Secretaries  of  Agri- 
culture, Education,  Labor,  HHS.  and  Housing 
and  Urban  Development  to  report  to  Ck>n- 
gress  by  December  31,  1996  on  the  number  of 


full-time  equivalent  (FTE)  positions  required 
to  carry  out  "covered"  activities  before  and 
after  enactment  of  the  amendment  and  to  re- 
duce the  number  of  employees  by  the  dif- 
ference in  numbers.  The  Comptroller  General 
of  the  United  States  shall  prepare  and  sub- 
mit to  Congress  by  July  1,  1997,  a  report  ana- 
lyzing the  determinations  made  by  each  Sec- 
retary. 

Senate  amendment 

Similar  to  House  bill,  except: 

requires  the  Secretaries  to  report  the  num- 
ber of  FTEs  not  later  than  December  31.  1996 
(rather  than  January  1, 1997); 

requires  the  Secretaries  to  prepare  and 
submit  a  report  of  changes  not  later  than 
December  31,  1997  (rather  than  December  31, 
1996):  and 

adjusts  discretionary  spending  limits 
downward  for  fiscal  years  1997  and  1996  to  ac- 
count for  savings  achieved  by  this  provision. 
(This  provision  was  deleted  due  to  the  Byrd 
Rule.) 
Conference  agreement 

This  provision  was  deleted  due  to  the  Bsrrd 
rule.  For  additional  discussion  of  related 
provisions,  see  Title  I:  Block  Grants  for 
Temporary  Assistance  for  Needy  Families, 
above. 

B.  Reductions  in  Federal  Bureaucracy 
Present  law 

No  provision 
House  bill 

The  Department  of  Health  and  Human 
Services  (HHS)  reports  that  118  employees  in 
the  Office  of  Family  Assistance  (OFA)  work 
on  AFDC  and  209  (full-time  equivalent  posi- 
tions) m  regional  offices  of  the  Administra- 
tion on  Children  and  Families.  The  OFA  em- 
ployees Include  30  who  spend  some  time  In- 
terpreting AFDC/JOBS  policy  and  participat- 
ing with  States  in  State  plan  development. 
Senate  amendment 

Similar  to  House  bill.  (This  provision  was 
deleted  due  to  the  Byrd  Role.) 

Conference  agreement 

This  provision  was  deleted  due  to  the  Byrd 
rule.  For  additional  discussion  of  related 
provisions,  see  Title  I:  Block  Grants  for 
Temporary  Assistance  for  Needy  Families, 
above. 

C.  Reducing  Personnel  in  Washington,  D.C. 
Area 
Present  law 

No  provision.      ^^ 
House  bill 

The  Secretary  Is  encouraged  to  reduce  per- 
sonnel In  tbe  Washington,  D.C.  office  (agency 
headquarters)  before  reducing  field  person- 
nel. 
Senate  amendment 

Similar  to  House  bill.  (This  provision  was 
deleted  due  to  tbe  Byrd  Rule.) 
Conference  agreement 

This  provision  was  deleted  due  to  the  Byrd 
rule.  For  additional  discussion  of  related 
provisions,  see  Title  I:  Block  Grants  for 
Temporary  Assistance  for  Needy  Families, 
above. 

12.  REFORM  OF  PUBUC  HOUSING 

A.  Fraud  under  Means-Tested  Welfare  and 

Public  Assistance  Programs 

Present  law 

No  provision. 
House  bill 

If  a  person's  means-tested  benefits  from  a 
Federal,  State,  or  local  welfare  program  are 
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reduced  because  of  as  act  of  fraud,  their  ben- 
efits from  public  or  assisted  housln;  may  not 
be  Increased  In  response  to  the  Income  loss 
caused  by  the  penalty. 
Senate  amendment 

Similar  to  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

B.  Failure  to  Corrtply  toith  other  Welfare  and 
Public  Assistance  Programs 
Present  law 

If  a  family's  adjusted  cash  income  de- 
clines— no  matter  what  the  reason— Its  hous- 
ing benefit  is  increased  (that  is,  its  rental 
payment  is  decreased,  by  30  cents  per  dollar). 
This  applies  to  cash  income  fi-om  any  source, 
including  means-tested  benefit  programs. 
However,  the  housing  programs  take  no  ac- 
count of  noncash  income.  Thus,  if  food  stamp 
benefits  decline,  housing  benefits  are  unaf- 
fected. 
House  bill 

No  provision. 
Senate  amendment 

Provides  that  there  be  no  reduction  in  pub- 
lic or  assisted  housing  rents  in  response  to  a 
tenant's  reduced  income  resulting  from  non- 
compliance with  welfare  or  public  assistance 
program  requirements;  permits  reduction 
where  State  or  local  law  limits  the  period 
during  which  beneOts  may  be  provided. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  (no  provision). 

13.  ABS'HNENCE  EDUCATION 

Present  law 

The  Maternal  and  Child  Health  (MCH) 
block  grants  (title  V  of  the  SSA,  42  USC  701) 
provides  grants  to  States  and  Insular  areas 
to  fund  a  broad  range  of  preventive  health 
and  primary  care  activities  to  improve  the 
health  status  of  mothers  and  children,  with 
a  special  emphasis  on  those  with  low  income 
or  with  limited  availability  of  health  serv- 
ices. Sec.  502  includes  a  set-aside  program  for 
projects  of  national  or  regional  significance. 
(The  FY1995  appropriation  for  MCH  was  J684 
million.)  See  also:  "Htle  XX  of  the  Public 
Health  Service  Act  establishes  the  Adoles- 
cent Family  Life  (AFL)  program  to  encour- 
age adolescents  to  delay  sexual  activity  and 
to  provide  services  to  alleviate  the  problems 
surrounding  adolescent  parenthood.  One- 
third  of  all  funding  for  AFL  program  services 
go  to  projects  that  provide  "prevention  serv- 
ices." The  purpose  of  the  prevention  compo- 
nent is  to  find  effective  means  within  the 
context  of  the  family  of  reaching  adoles- 
cents, both  male  and  female,  before  they  be- 
come sexually  active  to  maximize  the  guid- 
ance and  support  of  parents  and  other  family 
members  in  promoting  abstinence  from  ado- 
lescent premarital  sexual  relations.  (The 
FY1995  approprtaUon  for  AFL  was  J6.7  mil- 
lion.) 
House  bat 

Increases  the  authorization  level  to  1761 
million  for  FY  96  and  each  subsequent  fiscal 
year.  Adds  abstinence  education  to  the  serv- 
ices to  be  provided.  Defines  abstinence  edu- 
cation as  an  educational  or  motivational 
program  which: 

(A)  teaches  the  gains  to  be  realized  by  ab- 
staining from  sexual  activity; 

(B)  teaches  abstinence  from  sexual  activity 
outside  of  marriage  as  the  expected  standard 
for  all  school  age  children; 

(C)  teaches  that  abstinence  is  the  only  cer- 
tain way  to  avoid  oat-of-wedlock  pregnancy. 


sexually    transmitted    diseases,    and    other 
health  problems; 

(D)  teaches  that  a  monogamous  relation- 
ship in  context  of  marriage  is  expected 
standard  of  human  sexual  activity; 

(E)  teaches  that  sexual  activity  outside  of 
marriage  is  likely  to  have  harmful  effects; 

(F)  teaches  that  bearing  children  out-of- 
wedlock  is  likely  to  have  harmful  con- 
sequences: 

(G)  teaches  young  people  how  to  avoid  sex- 
ual advances  and  how  alcohol  saiA  dnig  use 
Increases  vulnerability  to  sexual  advances; 
and 

(H)  teaches  the  importance  of  attaining 
self-sufficiency  before  engaging  in  sexual  ac- 
tivity. 
Senate  amendment 

Amends  the  Maternal  and  Child  Health 
(MCH)  block  grants  (title  V  of  the  SSA)  to 
set  aside  S75  million  to  provide  abstinence 
education — defined  as  an  educational  or  mo- 
tivational program  that  has  abstaining  from 
sexual  activity  as  its  exclusive  purpose — and 
to  provide  at  the  option  of  the  State  mentor- 
ing, counseling  and  adult  supervision  to  pro- 
mote abstinence  with  a  focus  on  those 
groups  most  likely  to  bear  children  out-of- 
wedlock.  Also  increases  the  authorization 
level  of  MCH  to  S761  million.  (This  provision 
was  deleted  due  to  the  Bjrrd  Rule.) 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  modification  that  SSO  million 
for  each  of  fiscal  years  1996-2002  is  directly 
appropriated  for  this  purpose. 

M.  CHURCH  OF  CHRIST.  SCIENTIST 

Present  law 

Sections  1902(a)  and  190e(eXl)  of  the  Social 
Security  Act  (relating  to  Medicaid)  reference 
the  Church  of  Christ,  Scientist. 
House  bat 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

Changes  Medicaid  references  in  Social  Se- 
curity Act  fl-om  Church  of  Christ.  Scientist, 
to  the  Comnfiission  for  Accreditation  of 
Christian  Science  Nursing  Organizations/Fa- 
cilities. Inc. 

JohnR.  Kasic 
Bill  arches. 
willum  f.  oooduno, 

Pat  ROBERTS, 

Tom  blilet, 
E.  Clat  Shaw.  Jr.. 
James  Talsnt, 
jdk  nusslx. 
Tim  Hutchinson, 
Jim  McCrery, 
Michael  Bilirakis. 
Lamar  Smith, 
Nancy  L.  Johnson, 
Davs  Camp, 
Gary  a.  Pranks, 
"Duke"  Cunnincham, 
MIKE  Castle. 

Bob  (300DLATTE, 

Managers  on  the  Part  of  the  House. 

From  the  Committee  on  the  Budget: 
Pete  v.  DoMENia. 

D.  NiCKLES, 

PhilGramm. 

Jim  Exon, 
From  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry: 

Richard  G.  Lugar, 

Jesse  Helms. 

THAD  Cochran. 


rick  Santorum, 
From  the  Committee  on  Finance: 

William  v.  roth,  Jr.. 

JOHN  H.  CHAFEE, 

Chuctk  Grassley. 
orrin  Hatch. 
AL  Simpson, 
From  the  Committee  on  Labor  and  Human 
Resources: 

Nancy  Landon 
Kassebaum. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  3517 
Mrs.  VUCANOVICH  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  3517)  making  ap- 
propriations for  military  construction, 
family  housing,  and  base  realignment 
and  closure  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes: 

conference  Report  (H.  Rept.  104-721) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3517)  "making  appropriations  for  military 
construction,  family  housing,  and  base  re- 
alignment and  closure  for  the  Department  of 
Defense  for  the  Qscal  year  ending  September 
30, 1997,  and  for  other  purposes."  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  15,  19.  35,  37.  and  38. 

That  the  House  recede  firom  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  4.  7,  8,  9,  12,  13.  16.  24.  26,  29.  and  36. 
and  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  tS65,68S.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SS0^3»,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  1707.094,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  U9.927.00O.  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  l75tf.OM.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  11: 
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That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  iSO,687.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $763,922,000.  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

DEPARTMENT  OF  DEFENSE  MIUTARY 

UNACCOMPANIED  HOUSING  IMPROVEMENT  FUND 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  Department  of  Defense  Military  Unac- 
companied Housing  Improvement  Fund, 
S5.000,000,  to  remain  available  until  expended: 
Provided,  That  subject  to  thirty  days  prior  noti- 
fication to  the  Committees  on  Appropriations, 
such  additional  atnounts  as  may  be  determined 
by  the  Secretary  of  Defense  may  be  transferred 
to  the  Fund  from  amounts  appropriated  for  the 
acQuisition  or  construction  of  rnilitary  unaccom- 
panied housing  in  "Military  Construction"  ac- 
counts, to  be  rnerged  vHth  and  to  be  made  avail- 
able for  the  same  purposes  and  for  the  same  pe- 
riod of  time  as  amounts  appropriated  directly  to 
the  Fund:  Provided  further.  That  appropria- 
tions made  available  for  the  Fund  in  this  Act 
Shan  be  available  to  cover  the  costs,  as  defined 
in  section  502(5)  of  the  Congressional  Budget 
Act  of  1974.  of  direct  loans  and  loan  guarantees 
issued  by  the  Department  of  Defense  pursuant 
to  the  provisions  of  subchapter  IV  of  chapter  169 
of  title  10,  United  States  Code,  pertaining  to  al- 
ternative means  of  ac<juinng  and  improving 
military  unaccompanied  housing  and  ancillary 
supporting  facilities. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $78,066,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  firom  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $189,855,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  stun  proposed  by  said  amend- 
ment Insert:  $55,543,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $37,579,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $52,805,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $158,503,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  &-om  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,370,969,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  tcom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $499,886,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,514,127,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  Crom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $317,507,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $816,509,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  Crom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,134,016,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $25,000,000  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment.  Insert:  123  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 


Sec.  124.  It  is  the  sense  of  the  Congress  that 
the  Secretary  of  t)ie  Army  should  name  build- 
ings numbered  5308  and  5309  at  Redstone  Arse- 
nal, Alabama,  as  the  Howell  Heflin  Complex. 

And  on  page  19,  line  12  of  the  House  en- 
grossed bill,  H.R.  3517.  strike  "Sec.  123."  and 
Insert  "Sec.  125."  ;  and  the  Senate  agree  to 
the  same. 

Barbara  F.  Vucanovich. 

Sonny  Callahan. 

john  t.  myers. 

JOHN  Edward  Porter, 

David  l.  Hobson. 

ROGER  F.  wicker. 

Bob  Livingston, 

W.G.  (Bill)  Hefner. 

Thomas  M.  Foguetta. 

ESTEBAN  Edward  Tc^res, 

Norman  D.  Dicks. 

David  r.  Obey. 
Managers  on  the  Part  of  the  House. 

Conrad  BintNS. 

Ted  Stevens. 

JuDD  Gregg, 

Ben  Nighthorse 

CA-MPBELL. 

Mark  O.  Hatfield. 
Harry  Reid. 
Daniel  K.  Inouye, 
Herb  KOHL 
Robert  Byrd. 
Managers  on  the  Part  of  tfie  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  CX>MMITTEE  ON  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3517) 
making  appropriations  for  military  con- 
struction, family  housing,  and  base  realign- 
ment and  closure  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30, 
1997,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended In  the  accomiianying  report. 
items  OF  general  interest 

Matters  Addressed  by  Only  One  Committee. — 
The  language  and  allocations  set  forth  in 
House  Report  104-591  and  Senate  Report  104- 
287  should  be  complied  with  unless  specifi- 
cally addressed  to  the  contrary  In  the  con- 
ference report  and  statement  of  the  man- 
agers. Rei>ort  language  Included  by  the 
House  which  is  not  changed  by  the  report  of 
the  Senate  or  the  conference,  and  Senate  re- 
port language  which  is  not  changed  by  the 
conference  is  approved  by  the  committee  of 
conference.  The  statement  of  the  managers, 
while  repeating  some  report  langua^  for 
emphasis,  does  not  intend  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein.  In  cases  in  which  the  House  or 
the  Senate  have  directed  the  submission  of  a 
report  from  the  Department  of  Defense,  such 
report  Is  to  be  submitted  to  both  House  and 
Senate  Committees  on  Appropriations. 

Base  Realignment  and  Closure.— The  con- 
ferees agree  to  provide  specific  approval  and 
appropriated  funds  for  all  Base  Realignment 
and  Closure  construction  projects  as  listed  In 
House  Report  104-591. 

National  Foreign  Intelligence  Requirements. — 
The  conferees  expect  any  military  construc- 
tion requirements  related  to  the  National 
Foreign  Intelligence  Program  to  be  subject 
to  the  same  level  of  scrutiny  and  justifica- 
tion as  any  other  Defense  requirement  com- 
ing before  the  Military  Construction  Appro- 
priations Subcommittees.  Insufficient  review 
within   the   Department  and   disregard   for 
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congressional  authorization  and  approprla-  proposed  by  the  House  and  S20.723.000  as  pro- 

tlon  procedures  has  created  a  number  of  mis-  posed  by  the  Senate, 

understandlngrs.  which  the  conferees  expect  Amendment  No.  4 

will  be  avoided  in  the  future.  Inserts  a  provision  proposed  by  the  Senate 
Rescissions.-Tht    conferees    recommend    a  v^i^ch  would  rescind  J2.028.000  In  funds  appro- 
total  of  $22,428,000  in  rescissions  of  prlor-yeax         j^t^d   for   "Military   ConstrucUon   Army- 
appropriations  for  the  military  services  and  ^^^^^  PubUc  Law  103-110. 

defense  aeencles  as  proposed  by  the  Senate.  

rather  than  a  total  of  $a000.0(»  as  proposed  milttaky  construction,  navy 

by  the  House.  The  rescissions  recommended  Amendment  No.  5 

m  the  bill  Include  the  following  Items  which  Appropriates  $707,094,000  for  Military  Con- 
have  contract  savings  or  which  were  pre-  structlon.  Navy  Instead  of  $724,476,000  as  pre- 
viously approved  and  now  are  no  longer  posed  by  the  House  and  $842,484,000  as  pro- 
needed:  posed  by  the  Senate.  Funding  for  si>eclflc 
Armv  1994-1996-  projects  agreed  to  by  the  conferees  Is  dls- 
Kwalalein  Atoll— Rol  played  in  the  table  at  the  end  of  this  report. 
Nwnur     Island:     Sewage  Califomia-Tu>ent]/nine     Palms     Air^lTOund 

treatment  fSiclUty  $2,028,000  Combat  Center:  MWR-Funded  FacUities. -The 

Navy  1993-1997-  conferees  encourage  the  Marine  Corps  to  pro- 

Vlrglnla— Norfolk         NSC-  B^am  and  budget  for  adequately-sized  rec- 

Cold  storage  warehouse  ..  3,000.000  reatlonal     faculties     for     the     Twentynlne 

Virginia— Intelligence  Palms  Air-Ground  Combat  Center  In  order  to 

Training  Center.  Norfolk:  address  current  deficiencies,  within  amounts 

Applied  instruction  available  for  non-appropriate  Morale,  Wel- 

bulldlng  addition 6.000.000  fare,  and  Recreation  faclliUes. 

Navy  1994-1998:  Amendment  No.  6 

Pennsylvania— Phlladel-  Earmarks  $49,927,000  for  study,   planning, 

phia    NS:    Asbestos    n-  «««,»««  design,  architect  and  engineer  services  in- 

moval  facility 2,300,000  ^^^^  ^j  $50,959,000  as  proposed  by  the  House 

Air  Force  1995-19«:  j^j  $44,809,000  as  proposed  by  the  Senate. 

Germany— Spangdahlem  j„„j„.„.  m„  7 

AB:  Upgrade  sewage  and  Amendment  No.  7 

storm  water  system 2,100,000        Deletes  a  provision  proposed  by  the  House 

Defense-wide  1996-2000:  and  stricken  by  the  Senate  which  would  re- 
Program  Re-estlmate  7,000,000  sclnd   $6,900,000   in    funds   appropriated   for 

"Military  Construction.  Navy"  under  Public 

Total $22,428,000  Law  103-136. 

Hurricane  Bertha.— The  conferees  are  aware  Amendment  No.  8 
that  military  family  housing  units  sustained        Inserts  a  provision  proposed  by  the  Senate 

significant  damage  from  Hurricane  Bertha  which  would  rescind  $9,000,000  in  funds  appro- 

on  July  12.  1996.  The  conferees  will  consider  priated  for  "Military  Construction,  Navy" 

any  reprogrammlng  that  may  be  submitted  under    Public    Law    102-^80.     rather    than 

for  repair  of  these  family  housing  units.  $2,800,000  as  proposed  by  the  House. 

Historic  Preservation.— In  addition  to  the  dl-  mhjtary  construction,  air  FORCE 

rectlve  contained  in  Senate  Report  104-287.  j__  j__„  u„  a 

the  conferees  direct  the  Department  to  con-  Amenameni  no.  s» 

suit  with  the  Advisory  Council  on  Historic        Inserts  the  center  heading  "(Including  Re- 

Preservatlon  and  other  relevant  organlza-  scissions)"  as  proposed  by  the  Senate, 

tlons  with  preservation  expertise  in  develop-  Amendment  No.  10 

Ing  this  report.  ApproprUtes  $754,064,000  for  Military  Con- 
mujtart  construction,  army  structlon.  Air  Force  instead  of  $678,914,000  as 
Amendment  No  1  proposed  by  the  House  and  $704,689,000  as  pro- 
Insert  the  center  heading  "(Including  Re-  ^^  ^  ^U^'^T  fj""*^*;  ^°'"  ^^"m"" 
.^tt7i„.,.v- ..  «Zr~,..H  h„  Xm  ti*n.t-*  projects  agreed  to  by  the  conferees  Is  dls- 
sclssions)    as  proposed  by  the  Senate.  i^^^^^  j^-*^^  ^^^^  ^^  ^  ^^^  ^^  ^^  ^^^ 

Amendment  No.  2  a        ii        tN     11 

Appropriates  $565,688,000  for  Military  Con-       '^f"*^'^     .  J «-,  .^^  ,        ..         ,.».,„„ 

strucuon.  Army  instead  of  $603,584,000  as  pro-  ^  Earmarks  $50,687,000  for  study    pUrtnlng, 

posed  by  the  House  and  $448,973,000  as  pro-  ^•»^5°- ,'£PJ^i„"'*  *'**°'^'v,",T.  «„,  « 

iosed  by  the  Senate.   Funding  for  specific  '***li' **T;*r°"  "  ^h^*^,*.  ^L^frf 

projects  agreed  to  by  the  conferees  Is  dls-  and  $29,797,000  as  proposed  by  the  Senate. 

played  In  the  table  at  the  end  of  this  report.  Amendment  No.  12 

California-Fort  Irunn:   Land  Accjuisition.-        Inserts  a  provision  proposed  by  the  Senate 

The  conferees  recognize  that  the  Army  must  which  would  rescind  $2,100,000  in  funds  appro- 

acQulre  additional  territory  adjacent  to  the  priated    for    "Military    Construction,    Air 

National  Training  Center  at  Fort  Irwin,  Call-  Force"  under  Public  Law  103-307. 
fomla.  in  order  to  maintain  the  excellence  to  miutary  construction,  defense-wide 

training  operations  at  this  unique  Installa-  ,  x,     ,, 

tlon.  Recent  Information  has  shown  that  en-  Amendment  no.  u 

vlronmental  mitigation  could  be  performed        Inserts  the  words  "And  Rescissions"  In  the 

to  permit  expansion  to  the  south  of  the  Na-  center  heading  as  proposed  by  the  Senate, 

tlonal  Training  Center,  long  considered  to  be  AmenOment  No.  14 

the  most  militarily  advantageous  option.  Appropriates  $763,922,000  for  Military  Con- 
Therefore,  the  conferees  direct  the  Army  to  structlon.  Defense-Wide  Instead  of 
analyze  expansion  to  the  south,  to  update  Its  yn2.345.000  as  proposed  by  the  House  and 
cost  analysis  and  economic  study  of  acqulr-  ,771  758  000  as  proposed  by  the  Senate.  Fund- 
ing property  to  the  south,  and  to  report  its  j^^  ^^^  specific  projects  agreed  to  by  the  con- 
flndlngs  to  the  Committees  on  Approprta-  j^^^,  j,  displayed  In  the  uble  at  the  end  of 
tlons  no  later  than  March  15. 1997.  ^^^  report. 
Amendment  No.  3  Energy  Conservation  Improvement  Program. — 

Earmarks  $50,538,000  for  study,  planning.  The  conferees  agree  to  provide  the  budget  re- 
design, architect  and  engineer  services,  and  quest  of  $47,765,000  for  the  Energy  Conaerva- 
host  nation  support  instead  of  $54,384,000  as  tlon  Improvement  Program,  provided  that 
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the  Department  of  Defense  submits  project- 
specific  Justification  via  forms  139(V1391  not 
less  than  21  days  prior  to  the  execution  of 
any  project.  In  addition,  the  conferees  direct 
that  future  budget  requests  for  this  program 
will  be  supported  by  forms  139a'1391  as  part  of 
the  Justification  of  budget  estimates.  These 
forms  shall  include  the  location,  the  nature 
or  category  of  the  project,  the  cost,  and  the 
expected  payback  using  the  most  current 
technological  and  economic  information 
available. 
Amendjnent  No.  15 

Earmarks  $12,239,000  for  study,   planning, 
design,  architect  and  engineer  services  as 
proposed  by  the  House  instead  of  $17,139,000 
as  proposed  by  the  Senate. 
Amendment  No.  16 

Inserts  a  provision  proposed  by  the  Senate 
which  would  rescind  $7,000,000  in  funds  appro- 
priated for  "Military  Construction.  Defense- 
Wide"  under  Public  Law  104-32. 

Department  of  Defense  Military 
Unaccompanied  Housing  Improvement  Fund 

Amendment  No.  17 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate,  amended  to  pro- 
vide an  appropriation  of  $5,000,000  Instead  of 
$10,000,000  as  proposed  by  the  House,  and 
amended  to  strike  the  words  "in  this  Act"  In 
reference  to  the  transfer  of  funds  into  this 
Fund. 

military  construction,  army  national 

GUARD 

Amendment  No.  18 

Appropriates  $78,066,000  for  Military  Con- 
struction, Army  National  Guard  Instead  of 
$41,316,000  as  proposed  by  the  House  and 
$142,948,000  as  proposed  by  the  Senate.  Fund- 
ing for  specific  projects  agreed  to  by  the  con- 
ferees Is  displayed  in  the  table  at  the  end  of 
this  report. 
Atriendment  No.  19 

Restores  the  words  "September  30,  2001." 
as  proposed  by  the  House  and  stricken  by  the 
Senate,  and  deletes  language  proposed  by  the 
Senate  which  provides  $10,800,000  be  made 
available  under  minor  construction  for  the 
construction  of  phase  m,  at  the  Western 
Kentucky  Training  Site. 

Alabama— Mobile:  Army  Aviation  Support  Fa- 
cility.—The  conferees  note  that  permanent 
law  provides  "appropriations  shall  be  applied 
only  to  the  objects  for  which  the  appropria- 
tions were  made  .  .  ."  (31  U.S.C.  1301(a)).  The 
fiscal  year  1995  Military  Construction  Appro- 
priations Act  (Public  Law  103-307)  Included 
$7,200,000  for  an  Army  Aviation  Support  Fa- 
cility at  Mobile.  Alabama,  and  these  funds 
are  available  only  for  that  purpose.  The  con- 
ferees encourage  the  Army  National  Guard 
to  explore  any  cost  savings  option(s)  avail- 
able in  providing  this  facility,  including  the 
acquisition  of  an  existing  facility.  If  one  Is 
available  which  can  be  acquired  and  con- 
verted for  less  cost  to  the  federal  govern- 
ment than  the  construction  of  a  new  facility. 

MILfTARY  CONSTRUCTION,  AIR  NATIONAL  GUARD 

Amendment  No.  20 

Appropriates  $189,855,000  for  MUlcary  Con- 
struction. Air  National  Guard  Instead  of 
$118,394,000  as  proposed  by  the  House  and 
$224,444,000  as  proposed  by  the  Senate.  Fund- 
ing for  specific  projects  agreed  to  by  the  con- 
ferees is  displayed  In  the  table  at  the  end  of 
this  report. 

MILITARY  CONSTRUCTION.  ARMY  RESERVE 
Amendment  No.  21 

ApproprUtes  $55,543,000  for  Military  Con- 
struction.     Army      Reserve      instead      of 
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$50,159,000  as  proposed  by  the  House  and 
$75,474,000  as  proposed  by  the  Senate.  Fund- 
ing for  specific  projects  agreed  to  by  the  con- 
ferees is  displayed  in  the  table  at  the  end  of 
this  report. 

MILTTARY  CONSTRUCTION.  NAVAL  RESERVE 

Amendment  No.  22 

Appropriates  $37,579,000  for  Military  Con- 
struction, Naval  Reserve  Instead  of 
$33,169,000  as  proposed  by  the  House  and 
$49,883,000  as  proposed  by  the  Senate.  Fund- 
ing for  specific  projects  agreed  to  by  the  con- 
ferees is  displayed  In  the  table  at  the  end  of 
this  report. 

MILITARY  CONSTRUCTION,  AIR  FORCE  RESERVE 

Amendment  No.  23 

Appropriates  $52,805,000  for  Military  Con- 
struction. Air  Force  Reserve  Instead  of 
$51,655,000  as  proposed  by  the  House  and 
$67,805,000  as  proposed  by  the  Senate.  Fund- 
ing for  specific  projects  agreed  to  by  the  con- 
ferees is  displayed  in  the  table  at  the  end  of 
this  report. 

NORTH  ATLANTIC  TREATY  ORGANIZATION 
SECURITY  INVESTMENT  PROGRAM 

Amendment  No.  24 

Appropriates  $172,000,000  for  the  North  At- 
lantic Treaty  Organization  Security  Invest- 
ment Program  as  proposed  by  the  Senate,  in- 
stead of  $177,000,000  as  proposed  by  the 
House. 

FAMILY  HOUSING.  ARMY 
Amendment  No.  25 

Appropriates  $158,503,000  for  Construction, 
Family  Housing,  Army  instead  of  $176,603,000 
as  proposed  by  the  House  and  $189,319,000  as 
proposed  by  the  Senate.  Funding  for  specific 
projects  agreed  to  by  the  conferees  is  dis- 
played In  the  table  at  the  end  of  this  report. 

CONSTRUCTION  IMPROVEMENTS 

The  following  projects  are  to  be  accom- 
plished within  the  amount  provided  for  con- 
struction Improvements: 

Alabama— Fort  Rucker  (228 

units) $16,000,000 

Alaska— Fort     Richardson 

(48  units) 7,800,000 

Alaska— Fort    Walnwrlght 

(52  units) 8,600,000 

Kentucky— Fort    Campbell 

(102  units)  9,600,000 

Louisiana- Fort  Polk  (250 

units) 7,200.000 

Pennsylvania— Toby  hanna 

(42  units) 2.300.000 

Germany— Stuttgart      (120 

units) 7.300.000 

Germany— Baumholder   (64 

units) 4.600.000 

Germany — Mannheim    (136 

units) 8.200,000 

Amendment  No.  26 

Appropriates  $1,212,466,000  for  Operations 
and  Maintenance,  Family  Etousing.  Army  as 
proposed  by  the  Senate  Instead  of 
$1,257,466,000  as  proposed  by  the  House. 


Amendment  No.  27 

The  conference  agreement  appropriates  a 
total  of  $1,370,969,000  for  Family  Housing. 
Army  Instead  of  $1,434,069,000  as  proposed  by 
the  House  and  $1,401,785,000  as  proposed  by 
the  Senate.  This  sum  is  derived  from  the 
conference  agreement  on  amendments  num- 
bered 25  and  26. 

FAMILY  HOUSING,  NAVY  AND  MARINE  CORPS 

Amendment  No.  28 

Appropriates  $499,886,000  for  Construction, 
Family  Housing,  Navy  and  Marine  Corps  in- 
stead of  $532,456,00  as  proposed  by  the  House 
and  $418,326,000  as  proposed  by  the  Senate. 
Funding  for  specific  projects  agreed  to  by 
the  conferees  is  displayed  In  the  table  at  the 
end  of  this  report. 

CONSTRUCTION  IMPROVEMENTS 

The  following  projects  are  to  be  accom- 
plished within  the  amount  provide  for  con- 
struction improvements: 

Mississippi— NAS  Meridian 

(160  units)  $6,600,000 

South         Carolina— MCAS 

Beaufort  (1,257  units) 5,900.000 

Texas— JRB  Fort  Worth  (55 

units) 2.400,000 

Washington— NAS  Whldbey 

Island  (100  units)  7.000,000 

Amendment  No.  29 

Appropriates  $1,014,241,000  for  Operation 
and  Maintenance,  Family  Housing,  Navy  and 
Marine  Corps  as  proposed  by  the  Senate  in- 
stead of  $1,058,241,000  as  proposed  by  the 
House. 

Amendment  No.  30 

The  conference  agreement  appropriates  a 
total  of  $1,514,127,000  for  Family  Housing, 
Navy  and  Marine  Corps  Instead  of 
$1,590,697,000  as  proposed  by  the  House  and 
$1,432,567,000  as  p-oposed  by  the  Senate.  This 
sum  is  derived  irom  the  conference  agree- 
ment on  amendments  numbered  28  and  29. 

FAMILY  HOUSING,  AIR  FORCE 

Amendment  No.  31 

Appropriates  $317,507,000  for  Construction, 
Family  Housing,  Air  Force  Instead  of 
$304,068,000  as  proposed  by  the  House  and 
$291,464,000  as  proposed  by  the  Senate.  Fund- 
ing for  specific  projects  agreed  to  by  the  con- 
ferees is  displayed  in  the  table  at  the  end  of 
this  report. 

CONSTRUCTION  IMPROVEMENTS 

The  following  projects  are  to  be  accom- 
plished within  the  amount  provided  for  con- 
struction Improvements: 

Florida— Eglin     AFB     (112 

units) $8,600,000 

Ohio— Wright-Patterson 

AFB  (52  units) 6.000.000 

Texas— Laughlln  AFB  (133 

units) 13.000,000 

Utah— HIU  AFB  (92  units) ..  7,500,000 

Amendment  No.  32 

Appropriates  $816,506,000  for  Operation  and 
Maintenance.  Family  Housing,  Air  Force  In- 


stead of  $840,474,000  as  proposed  by  the  House 
and  $829,474,000  as  proposed  by  the  Senate. 

Amendment  No.  33 

The  conference  agreement  appropriates  a 
total  of  $1,134,016,000  for  Family  Housing.  Air 
Force  instead  of  $1,144,542,000  as  proposed  by 
the  House  and  $1,120,938,000  as  proposed  by 
the  Senate.  This  sum  is  derived  Crom  the 
conference  agreement  on  amendments  num- 
bered 31  and  32. 

DEPARTMENT  OF  DEFENSE  FAMILY  HOUSING 
IMPROVEMENT  FUND 

Amendment  No.  34 

Appropriates  $25,000,000  for  Department  of 
Defense  Family  Housing  Improvement  Fund 
Instead  of  $35,000,000  as  proposed  by  the 
House  and  $20,000,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  35 

Deletes  the  words  "September  30.  2001"  as 
proposed  by  the  Senate,  and  restores  the 
word  "expended"  as  proposed  by  the  House, 
permitting  funds  appropriated  under  this  ac- 
count to  remain  available  imtil  expended. 

Amendment  No.  36 

Deletes  the  words  "in  this  Act"  as  pro- 
posed by  the  Senate  in  reference  to  funds 
available  for  transfer  into  this  Fund. 

GENERAL  PROVISIONS 

Amendment  No.  37 

Restores  a  provision  proposed  by  the  House 

and  stricken  by  the  Senate  which  would  pro- 
hibit the  expenditure  of  funds  except  In  com- 
pliance with  the  Buy  American  Act. 

Amendment  No.  38 

Restores  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate  which  states  the 
Sense  of  the  Congress  notlfjrlng  recipients  of 
equipment  or  products  authorized  to  be  pur- 
chased with  financial  assistance  provided  In 
this  Act  to  purchase  American-made  equip- 
ment and  i>roducts. 

Amendment  No.  39 

Inserts  a  provision  proposed  by  the  Senate 
which  requires  the  National  Guard  Bureau  to 
annually  prepare  a  future  years  defense  plan 
and  to  present  It  to  the  Committees  of  Con- 
gress concurrent  with  the  President's  budget 
submission  and  makes  a  technical  correction 
to  the  section  number. 

Amendment  No.  40 

Deletes  a  provision  proposed  by  the  Senate 
prohibiting  Base  Realignment  and  Closure 
funds  from  being  used  to  pay  for  fines  or  pen- 
alties resulting  tram  violations  of  any  law 
pertaining  to  the  environment.  Inserts  a  i>ro- 
vision,  which  was  not  included  In  either  the 
House  or  Senate  bills,  stating  the  sense  of 
the  Congress  regarding  the  naming  of  facili- 
ties at  Redstone  Arsenal.  Alabama.  And. 
makes  a  technical  correction  to  a  section 
number. 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 

ft  PROJECT . 

ALABAMA 
ARMY 

PORT  RUCKER 

AIR  TRAFFIC  CONTROL  TOWERS 

AIR  FORCE 
MAXWELL  AFB 

OTS  ACADEMIC  FACILITY 

DEFENSE-WIDE 

MAXWELL  AIR  FORCE  BASE 

AMBULATORY  HEALTH  CARE  CENTER  (PHASE  II) 

ARMY  NATIONAL  GUARD 
BIRMINGHAM 

JOINT  MEDICAL  TRAINING  FACILITY 

TOTAL.  AU«AMA 

ALASKA 
AIR  FORCE 
EIELSON  AFB 

CONVENTIONAL  MUNITIONS  SHOP 

ELMENDORF  AFB 

HANGAR/SQUADRON  OPERATIONS/AIRCRAFT  MAINTENANCE. 

UPGRADE  STORM  DRAINAGE  SYSTEM 

KING  SALMON 

AIRFIELD  PAVEMENTS  REPAIR 

DEFENSE-WIDE 

OFSC  ELMENDORF  AFB 

HYDRANT  FUEL  SYSTEM 

FUEL  FARM  (PHASE  I) 

ARMY  NATIONAL  GUARD 
FAIRBANKS 

READINESS  CENTER  EXPANSION 

TOTAL.  ALASKA 

ARIZONA 
NAN^ 

CAMP  NAVAJO  NAVY  DETACHMENT 

MAGAZINE  MODIFICATIONS  (PHASE  I) 

AIR  FORCE 

DAVIS-MONTHAN  AFB 

CONSOLIDATED  MATERIAL  PROCESSING  FACILITY 

EC-130  AIRCRAFT  MAINTENANCE  FACILITY 

LUKE  AFB 

DORMITORY 

TOTAL,  ARIZONA 

ARKANSAS 

AIR  FORCE 

LITTLE  ROCK  AFB 

ADD/ALTER  FIELD  TRAINING  FACILITY 

C-130  SQUADRON  OPERATIONS/AIRCRAFT  MAINTENANCE.. 

UPGRADE  SANITARY  SEWER  SYSTBI 

DEFENSE-WIDE 

PINE  BLUFF  ARSENAL 

AMMUNITION  DEMILITARIZATION  FACILITY  (PHASE  III). 

TOTAL.  ARKANSAS , 

CALIFORNIA 
ARMY 

CAMP  ROBERTS 

ELECTRICAL  DISTRIBUTION  SYSTEM 

CONCORD  NAVAL  WEAPONS  STATION 

AMMUNITION  PIER  (OBOF) 

NAVY 

CAMP  PENOLCTON  MARINE  CORPS  AIR  STATION 

AIRCRAFT  PARKING  APRON  AND  TAXIWAY 

RUNWAY  IMPROVEMENTS 

TRANSPORTATION  INFRASTRUCTURE 

CAMP  PENDLETON  MARINE  CORPS  BASE 

AUTOMATED  FIELD  FIRING  RANGE 

BACHELOR  ENLISTED  QUARTERS 

BACHELOR  ENLISTED  QUARTERS 

BACHELOR  ENLISTED  QUARTERS  REPLACEKCNT 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


— 

3,250 

7.875 

7. 878 

25.000 

25.000 



4.600 

32.875 


39,530 


3,920 


5,590 

4,330 


13.840 


1,525 

14,045 

2,635 


46.000 
64,105 


40.725 


3.900 


19,435 
2,095 

19.436 
2.095 



5.700 

18.000 

IS.OOO 
3.000 



4,958 

57.085 


3.920 


5.590 
4.330 

6,700 


20.540 


1.525 

14.045 

2.535 


46.000 
64.105 


5.500 

5.500 

27.000 

27.000 

2.600 
1.390 
2.250 

2.800 
1.390 
2.250 

4.020 
10.100 
11.800 
12.500 

4.020 
10.100 
11.800 
12.800 
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MILITARY  CONSTRUCrriON  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
ft  PROJECT 


BUDGET  CONFERENCE 
REQUEST   AGREaCNT 


PHYSICAL  FITNESS  CENTER 

TACTICAL  VEHICLE  MAINTENANCE  FACILITY 

NORTH  ISLAND  NAVAL  AIR  STATION 

DREDGING 

SHIP  MAINTENANCE  FACILITY 

PORT  HUENEME  NC8C 

BACHELOR  ENLISTED  (JUARTERS 

SAN  CLEMENTE  ISLAND  NAVAL  FACILITY 

BACHELOR  ENLISTED  QUARTERS  AND  MESSHALL 

SAN  DIEGO  MARINE  CORPS  DEPOT 

COMBAT  TRAINING  TANK 

SAN  DIEGO  NAVAL  STATION 

OILY  WASTE  COLLECTION  FACILITY 

SAN  DIEGO  NAV  CMD  CTRL  AND  OCEAN  SUR  CEN  ROTE  DIV 

PIER  (SAN  CLEMENTE) -J  "JL: 

TWENTYNINE  PALMS  MARCORP  AIR-GRND  COMB  CTR 

CHILD  DEVELOPJKNT  CENTER 

AIR  FORCE 

BEALE  AFB  __ 

CARS  DEPLOYABLE  GROUND  STATION  SUPPORT  FACILITY... 

LANDFILL  CLOSURE 

EDWARDS  AFB 

ADD/ALTER  ANECHOIC  CHAMBER 

CONVERT  BOILERS •• 

F-22  ALTER  AIRCRAFT  MAINTENANCE  FACILITY 

RENOVATE  AIRCRAFT  MAINTENANCE  FACILITY 

MCCLELLAN  AFB 

FLOOD  CONTROL  MEASURES 

TRAVIS  AFB 

DORMITORY 

DORMITORY 

VANDENBERG  AFB 

SATELLITE  PROCESSING  FACILITY 

DEFENSE-WIDE 

CAMP  PENDLETON  MARINE  CORPS  BASE 

BRANCH  MEDICAL  CLINIC  (EDSON  RANGE) 

OEF  DISTRIBUTION  (SAN  DIBIO)  (DDDC) 

REPLACE  GENERAL  PURPOSE  WAREHOUSE  (DBOF) 

DFSC  EL  CENTRO  NAF 

REPLACE  HYDRANT  FUEL  SYSTEM  (DBOF) 

DFSC  TRAVIS  AFB 

REPLACE  HYDRANT  FUEL  SYSTEM  (DBOF) 

NAVAL  AIR  STATION  LEMOORE 

HOSPITAL  REPLACEKCNT 

NAVAL  AMPHIBIOUS  BASE.  CORONADO  ,  

SOF-OPERATIONS  AND  LOGISTICS  SUPPORT  FACILITY 

NORTON  AFB  (DFAS)  _   „.^  ..^ 

RENOVATE  EXISTING  FACILITY  FOR  ADMINISTRATIVE  USE. 

TOTAL.  CALIFORNIA 

COLORADO 
ARMY 

FORT  CARSON 

CHILD  DEVELOPMENT  CENTER 

WHOLE  BARRACKS  COMPLEX  RENEWAL  (PHASE  II) 

AIR  FORCE 

BUCKLEY  ANG  BASE 

BASE  SUPPLY  AND  EQUIPMENT  WAREHOUSE 

SPACE-BASED  INFRARED  SYS  OPS  FACiaTY 

FALCON  AFS 

ALTER  DINING  FACILITY/SAFETY  UPGRADE 

PETERSON  AFB 

DORMITORY 

MISSION  SUPPORT  FACIUTY 

US  AIR  FORCE  ACADEMY 

FAMILY  SUPPORT  CENTER 

UPGRADE  ACADEMIC  FACILITY 

DEFENSE-WIDE 
PUEBLO  DEPOT 

AMMUNITION  DEMILITARIZATION  FACILITY   (PHASE  I) 

AIR  NATIONAL  GUARD 
BUCKLEY  ANQB 

INFRASTRUCTURE  IMPROVEMENTS 


4.150 
9.060 

4.150 
9.060 

59.502 
27.000 

59,502 
27.000 

7.700 

17.000 

17.000 



8.150 

7,050 

7.050 

1,960 

1.960 

4,020 

4.020 

7.690 
6,735 

7.690 
6.735 

4.890 
3.120 
4.390 
7.680 

4,890 
3.120 
4.390 
7.680 

8.795 



7.980 

7,980 
7.000 

3,290 

3.290 

3,300 

3.300 

15,700 

15.700 

5,700 

5.700 

15.200 

15.200 

38.000 

38.000 

7.700 

7,700 

13.800 

13,800 

360.872 


13.000 


3.800 
14.460 

2.095 

8.350 
12.370 


10.065 
17,497 


374,927 


4.580 
13,000 


3,500 
14.460 

2.095 

8,350 
12.370 

2.100 
10.065 


4.450 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS.  OF  DOLLARS) 


INSTALLATION 
&  PROJECT 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


AIR  FORCE  RESERVE 
PETERSON  AFB 

COMPOSITE  MAINTENANCE  FACILITY 

TOTAL.  COLORADO 

CONNECTICUT 
NAVY 

NEW  LONDON  NAVAL  SUBMARINE  BASE 

BACHELOR  ENLISTED  QUARTERS 

HAZARDOUS  MATERIAL  NAREHOUSE 

ARMY  NATIONAL  GUARD 
GROTON 

AVIATION  CLASSIFICATION  REPAIR  ACTIVITY  DEPOT.. 
WINDSOR  LOCKS 

FIRE  SUPPRESSION 

TOTAL.  CONNECTICUT 

DELAWARE 
AIR  FORCE 
DOVER  AFB 

C-5  AERIAL  DELIVERY  FACILITY 

VISITING  OFFICER  QUARTERS 

AIR  NATIONAL  GUARD 

NEW  CASTLE  COUNTY  AIRPORT  (WILMINGTON) 

FIRE  STATION.  AGE.  AND  AGU  COMPLEX , 

TOTAL.  DELAWARE 

DISTRICT  OF  COLUMBIA 
ARMY 

FORT  LESLEY  J  MCNAIR 

NATIONAL  DEFENSE  UNIVERSITY  FACILITY  (PHASE  II). 
NA^Y 

WASHINGTON  COMMANDANT  NAVAL  DISTRICT 

BACHELOR  ENLISTED  QUAIfrEIIS  COMPLEX 

DEFENSE-WIDE 
BOLUNQ  AFB 

RECONFIGURATION  DIAC 

NAVAL  RESERVE 

NAVAL  AIR  FACILITY  WASHINGTON  (ANDREWS  AFB) 

ADDITION  TO  HANGAR  12 

TRAINING  BUILDING  ADDITION 

TOTAL.  DISTRICT  OF  COLUMBIA 

FLORIDA 
NAVY 

KEY  WEST  NAVAL  AIR  STATION 

FITNESS  CENTER 

MAYPORT  NS 

WHARF  STRUCTURE  IMPROVEMENT 

AIR  FORCE 
EGLIN  AFB 

UPGRADE  ELECTRICAL  DISTRIBUTION  SYSTEM 

EGLIN  AFB  AUXILIARY  FIELD  9 

TRANSIENT  PERSONNEL  QUARTERS 

PATRICK  AFB 

CONTROL  TOWER 

TYHOALL  AFB 

AIRCRAFT  EQUIPMENT  MAINTENANCE  SHOP 

DEFENSE-WIDE 

KEY  WEST  NAVAL  AIR  STATION 

MEDICAL/DENTAL  CLINIC  REPLACEMENT 

MACDILL  AFB 

ADD  TO  USSOCOM  COMMND  AND  CONTROL  FACILITY 

ORLANDO  NTC   (DFAS) 

RENOVATE  EXISTING  FACILITY  FOR  AOMIN  USE   (DBOF) 
ARMY  NATIONAL  GUARD 
MACDILL  AFB 

ARMY  AVIATION  SUPPORT  FACILITY 

AIR  NATIONAL  GUARD 
JACKSONVILLE  lAP 

UPGRADE  HEATING  PLANTS  AND  CHILLERS 


3.200 


3.200 


84,537 


78.140 


10.600 
3,230 

10.600 
3,230 

— 

5.647 



3.045 

13.830 


7.980 


7.980 


35.095 


22,522 


7.980 
12.000 


2.800 
22.780 


6.900 

A.«90 

19.300 

19.300 

6.790 

•40 

1.46S 

640 
1.465 

28.305 


2.250 

2.250 



2.800 

4.590 

4.590 

6.825 

6.825 

2.595 

2.595 



3.800 

3.B00 

13.600 

— 

9.600 

2.600 

2.600 



4.248 

•BO 

680 
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MILITARY  CONSTRU(n'ION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
&  PROJECT 


BUDGET 
REQUEST 


CONFERENCE 
AGREBIENT 


9,400 
44.000 

9.400 
44.000 

3,500 

6.000 

6,000 

NAVAL  RESERVE 

NAV  RES  READINESS  COM  (JACKSONVILLE) 

RESERVE  CENTER  ADDITION 770        770 

AIR  FORCE  RESERVE 
HOMESTEAD  AFB 

FIRE  TRAINING  FACILITY 1 .300       r,300 

TOTAL.  FLORIDA 35.210      55.458 

GEORGIA 
ARMY 

FORT  BENNING 

RAIL  LOADING  FACILITY 

WHOLE  BARRACKS  COMPLEX  RENEWAL 

FORT  MCPHERSON  (FORT  GILLEM) 

MILITARY  ENTRANCE  PROCESSING  FACILITY 

FT  STEWART/HUNTER  AAF 

CLOSE  COMBAT  TACTICAL  TRAINING  BUILDING 

NAVY 

KINGS  BAY  NSB 

CHILD  DEVELOPMENT  CENTER  ADDITION 

AIR  FORCE 
MOODY  AFB 

C-130  PARKING  RAMP  EXPANSION 

ROBINS  AFB 

JSTARS  ADO/ALTER  AIRCRAFT  MAINTENANCE  SHOPS 

JSTARS  ADD/ALTER  APRON/HYDRANT  FUEL  SYSTEM 

JSTARS  SQUADRON  OPERATIONS/AIRCRAFT  MAINTENANCE... 

CHILD  DEVELOPMENT  CENTER • 

UPGRADE  TWO  DORMITORIES 

AIR  NATIONAL  GUARD 
ROBINS  AFB 

B-1  AGE  AND  MUNITIONS  TRAILER  MAINTENANCE  COMPLEX. 

B-1  AIRCRAFT  PARK  APRON  AND  RELOCATE  TAXIWAY 

B-1  COMPOSITE  AIRCRAFT  MAINTENANCE  COMPLEX 

B-1  SITE  IMPROVEMENTS  ROADS  AND  UTILITIES 

NAVAL  RESERVE 
ATLANTA  NAS 

BACHELOR  ENLISTED  QUARTERS 

AIR  FORCE  RESERVE 
DOBBINS  AFB 

ADD/ALTER  COMMUNICATIONS  FACILITY 

UPGRADE  STORM  WATER  SYSTEM 

TOTAL.  GEORGIA 

HANAII 
ARMY 

SCHOFIELO  BARRACKS 

WHOLE  BARRACKS  COMPLEX  RENEWAL  (PHASE  I) 

NAVY 

KANEOHE  BAY  MCAS       

BACHELOR  ENLISTED  QUARTERS 

PEARL  HARBOR  NAVAL  STATION 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION 

PEARL  HARBOR  NAVAL  SUBMARINE  BASE 

BACHELOR  ENLISTED  QUARTERS 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION 

DEFENSE-WIDE 

PEARL  HARBOR  (FORD  ISLAND) 

SOF-ADVANCEO  SEAL  OEUVERY  SYSTEM  FACILTY 

ARMY  NATIONAL  GUARD 

HILO  

ADO/ALTER  ARMY  AVIATION  SUPPORT  FACILITY 

AIR  NATIONAL  GUARD 
HICKAM  AFB 

ALTER  AVIONICS  SHOP 

SQUADRON  OPERATIONS  FACILITY  ALTERATION 

TOTAL,  HAWAII 69.290     114.870 


1.645 
6.585 
8.270 
2.146 


2.800 

8. BOO 

12.400 

5.500 


1.137 


108.682 


1.560 


3.350 

1.645 
6.585 

8,270 
2.145 
6.400 


2,800 

8,800 

12,400 

5.500 


3,250 


1,137 
1.150 


127.882 


10.600 


— 

20.080 

19.600 

19.600 

30.500 
5.390 

30.500 
5.390 

12.800 

12.800 

5.900 

1.000 

1.000 
9.000 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
&  PROJECT 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


IDAHO 
NAVY 

NAVAL  SURFACE  lUfEAPONS  CENTER.  BAYVIEW    _ 

SHIPS  MODEL  ENGINEERING  AND  TEST  FACILITY 

AIR  FORCE 

MOUNTAIN  HOME  AFB 

CORROSION  CONTROL  FACILITY 

FLIQHTLINE  FIRE  STATION 

AIR  NATIONAL  GUARD 
QO««EN  FIELD  (BOISE) 

C-130  ENGINE  AND  PROPELLER  SHOPS iiAiii;  'iiA' 

FUEL  SYSTEM  MAINTENANCE  AND  CORROSION  CONTROL  FAC. 

TOTAL.  IDAHO 

ILLINOIS 
NAVY 

GREAT  LAKES  NAVAL  HOSPITAL 

BACHELOR  ENLISTED  QUARTERS  (PHASE  I) 

GREAT  LAKES  NAVAL  TRAINING  CENTER 

BACHELOR  ENUSTED  QUARTERS 

DEFENSEHNIDE 

ROCK  ISLAND  ARSENAL  (DFAS)  ^  .««^.,. 

RENOVATE  EXISTING  FACILITY  FOR  AOMIN  USE  (DBOF) . . . 
AIR  NATIONAL  GUARD 

GREATER  PEORIA  AIRPORT  _  ......^..  ^.« 

FUEL  SYSTEM  MAINTENANCE  AND  CORROSION  CONTROL  FAC. 

AIR  FORCE  RESERVE 
SCOTT  AFB 

CONSOLIDATED  MEDICAL  TRAINING  FACILITY 

TOTAL.  ILLINOIS 

INDIANA 
NAVY 

CRANE  NSWC 

BACHELOR  ENLISTED  QUARTERS 

ARMY  NATIONAL  GUARD 
MARION 

ORGANIZATIONAL  MAINTENANCE  SHOP 

CAMP  ATTERBURY 

CENTRAL  VEHICLE  WASH  FACILITY 

AIR  NATIONAL  GUARD 
FT  MAYNE  lAP 

BASE  SUPPLY  COMPLEX 

UPGRADE  DRAINAGE  SYSTEM 

HULMAN  FIELD  (TERRE  HAUTE) 

EXTEND  CROSS  WIND  RUNWAY 

TOTAL.  INDIANA 

IOWA 
AIR  NATIONAL  GUARD 
DES  MOINES  lAP 

AIRCRAFT  ARRESTING  SYSTEM 

KANSAS 

ARMY 

FORT  RILEY 

WHOLE  BARRACKS  COMPLEX  RENEWAL 

AIR  FORCE 

MCCONNELL  AFB 

CONSOLIDATED  EDUCATION  CENTER 

DORMITORY 

DORMITORY 

FLIGHT  SIMULATOR  TRAINING  FACILITY 

DEFENSE-WIDE 

OFSC  MCXONNELL  AFB 

ADO/ALTER  JET  FUEL  STORAGE  FACILITY  (DBOF) 

ARMY  RESERVE 
WICHITA 

ADO/ALTER  USARC/NEW  OMS/AMSA 

TOTAL.  KANSAS 


7.110 
6.548 
4.800 


18.198 


43.800 


480 


26.000 


7.150 


9,400 
6.848 


1.500 
4.800 


29.098 


— 

10,000 

22.900 

22.900 

14,400 

14.400 

4.200 

4.200 

2.300 

2.300 

53,800 


8.000 


—  ^ 

1,121 

— 

4.747 

480 

4.180 
480 



7.000 

22.498 


2.380 


26,000 


8.480 

8.700 
8.480 
7.100 
3.880 

2.200 

2.200 

8,670 

8.670 

42.380 


89,700 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OP  DOLLARS) 


INSTALLATION 
&  PROJECT 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


"  KENTUCKY 
ARMY 

FORT  CAMPBELL 

RAIL  SPUR 

WHOLE  BARRACKS  COMPLEX  RENEWAL  (PHASE  II) 

FORT  KNOX 

URBAN  TRAINING  COMPLEX 

WHOLE  BARRACKS  COMPLD(  RENEWAL  (PHASE  I) 

DEFENSE-WIDE 
FORT  CAMPBELL 

SOF-SUPPLY  SUPPORT  FACILITY 

TOTAL.  KENTUCKY 55.300 

LOUISIANA 
AIR  FORCE 

BARKSOALE  AFB 

COMMUNICATIONS  SYSTEMS  SQUADRON  COMPLEX 2.500 

UPGRADE  SANITARY  SEWER  SYSTEM 2.390 

DEFENSE-WIDE 

DFSC  BARKSOALE  AFB 

JET  FUEL  OFFLOAD  FACILITY   (DBOF) 4.300 

NAVAL  RESERVE 

NEW  ORLEANS  NAVAL  AIR  STATION 

BACHELOR  ENLISTED  QUARTERS 

NEW  ORLEANS  NAVAL  SUPPORT  ACTIVITY 

APPLIED  INSTRUCTION  FACILITY 

BACHELOR  ENLISTED  QUARTERS 

CHILD  DEVELOPMENT  CENTER  ADDITION 

TOTAL.  LOUISIANA 9.190 

MAINE 
DEFENSE-WIDE 

LORING  AFB  (DFAS) 

RENOVATE  EXISTING  FACILITY  FOR  AOMIN  USE  (DBOF)...      6.900 
AIR  NATIONAL  GUARD 
BANGOR 

UPGRADE  BASE  FACILITIES  (PHASE  I) 

TOTAL,  MAINE 6.900 

MARYLAND 
NAVY 

PATUXENT  RIVER  NAVAL  AIR  STATION  _ 

WASTEWATER  TREATHENT  PLANT  UPGRADE 1 .270 

PATU)(ENT  RIVER  NAWC 

ANTE-CHAMBER  AND  LABORATORY  SPACE 

US  NAVAL  ACAOaiY 

CHILLER  SYSTEM  UPGRADE  (PHASE  I) 

AIR  FORCE 
ANDREWS  AFB 

ALTER  DORMITORY 5.990 

FAMILY  SUPPORT  CENTER 

DEFENSE-WIDE 

ANDREWS  AIR  FORCE  BASE 

LIFE  SAFETY/EMERGENCY  ROOM  UPGRADE 15.500 

DFSC  ANDREWS  AFB 

REPLACE  HYDRANT  FUEL  SYSTEM  (DBOF) 12.100 

FOREST  GLEN  (WRAIR) 

ARMY  INSTITUTE  OF  RESEARCH  (PHASE  IV) 92.000 

FORT  MEADE 

FRIENDSHIP  ANNEX  III  PURCHASE 25.200 

AIR  NATIONAL  GUARD 
ANDREWS  AFB 

MUNITIONS  TRAILER  MAINTENANCE  FACILITY 500 

AIR  FORCE  RESERVE 
ANDREWS  AFB 

CONSOLIDATED  MEDICAL  TRAINING 2.600 

TOTAL.  MARYLAND 155.160 


16.100 
35,000 

16.100 
35.000 

— 

13.000 
10.000 

4.200 

4.200 

78.300 


2.500 
2.390 


4.300 


4.800 

3.650 
8,956 

1,330 


27.926 

6.900 
7.000 


13.900 

1.270 

10,000 

5.000 


5.990 
2.150 


15,500 
12.100 
72.000 


2.600 


127.110 


^^ath^itKi^iiam 


-  g  -  ^  ^-^ 
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«L1TAI«Y  COHSTmxmON    (IN  THOOSAHOS  OF  DOLLARS) 


INSTALLATION 
ft  PROJECT 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


MASSACHUSETTS 
AIR  NATIONAL  GUARD 

BARNES  MAP  (KIESTFIELD)  ^^ 

UPGRADE  HEATING  DISTRIBUTION  SYSTEM • 

MILFORO  ANGS 

VEHICLE  MAINTENANCE  COMPLEX 

TOTAL.  MASSACHUSETTS 

MICHIGAN 

AIR  NATIONAL  GUARD ^  ^„^x 

W.  K.  KELLOGG  AIRPORT  (BATTLE  CREEK) 

COMPOSITE  SUPPORT  COMPLEX 

SELFRIDGE  ANGB  (MT  CLEMENS) 

UPGRADE  HEATING  SYSTEMS 

AIR  FORCE  RESERVE 

SELFRIDGE  ANGB  (MT  CLEMENS) 

FUEL  SYSTEM  MAINTENANCE  HANGAR 

TOTAL.  MICHIGAN 

MINNESOTA 
ARMY  RESERVE 
BUFFALO 

USARC/OMS 

MISSISSIPPI 
NAVY 

PASCAQOULA  N8 

EXTEND  WEST  QUAYWALL 

STENNIS  SPACE  CENTER  (BAY  ST  LOUIS) 

OCEAN  ACOUSTICS  RESEARCH  LABORATORY 

AIR  FORCE 
KEESLER  AFB 

STUDENT  DORMITORY 

ARMY  NATIONAL  GUARD 
CAMP  SHELBY 

MULTI  PURPOSE  RANGE  COMPLEX  (PHASE  II) 

AIR  NATIONAL  GUARD 

QULFPORT-BILOKI  REGIONAL  AIRPORT 

RELOCATE  HEMES  ROAD  (PHASE  II) 

THOMPSON  FIELD  (JACKSON)  _ 

ALTERATION  TO  OPERATIONS  AND  TRAINING  FACILITY. . 

TOTAL.  MISSISSIPPI 

MISSOURI 
AIR  NATIONAL  GUARD 

ROSECRANS  AIRPORT  (ELMOOO)  

VEHICLE  MAINT  AND  AVIATION  GROUND  EQUIP  COMPLEX. 

AIR  FORCE 

MALMSTROM  AFB 

DORMITORY 

AIR  NATIONAL  GUARD 
GREAT  FALLS  lAP 

COMPOSITE  SUPPORT  FACILITY 

TOTAL.  MONTANA 

NEBRASKA 
DEFENSE-WIDE 

OFFUTT  AFB  (DFAS) 

RENOVATE  EXISTING  FACILITY  FOR  ADMIN  USE  (D80F)  . 
AIR  NATIONAL  GUARD 
LINCOLN  MAP 

COMPOSITE  SUPPORT  FACILITIES  COMPLEX 

TOTAL,  NEBRASKA 

NEVADA 
NAVY 

FALLON  NAVAL  AIR  STATION 

BACHELOR  ENLISTED  QUARTERS 


600 


9.000 


4,260 


14.465 


7.000 


7,000 


500 
1.900 


2.400 


— 

6.000 

3.000 

3.000 

6,000 

6.000 

15,000 


4.260 


— 

4,990 

— 

7.960 

14.4B8 

14,465 



8,000 

— 

5,400 



1,350 

39.165 


—  4.000 

—  6.300 

8.400 


11,700 


7.000 
7,300 


14,300 


14,800 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
ft  PROJECT 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


44,320 


■'  ■■" 

8.000 

8.080 

e.080 



2,000 

880 

380 

9.900 

CHILD  DEVELOPMENT  CENTER 1.030 

ENGINE  TEST  CELL/AIRCRAFT  TEST  ENCLOSURE 5.800 

AIR  FORCE 

INDIAN  SPRINGS 

UAV  OPERATIONS  AND  MAINTENANCE  FACILITIES 4.690       4.690 

NELLIS  AFB 

DORMITORY 9.900 

DEFENSE-WIDE 

OFSC  FALLON  NAVAL  AIR  STATION 

ADDITION  TO  HOT  REFUELING  AREA 2,100       2,100 

AIR  NATIONAL  GUARD 
RENO  lAP 

C-1 30  AIRCRAFT  PARKING  APRON  ADDITION 1 .400 

FUEL  SYSTEM  MAINTENANCE/CORROSION  CONTROL  HANGAR. .      4.600       4.600 

TOTAL.  NEVADA 1 1 ,390 

NEW  HAMPSHIRE 
ARMY  RESERVE 
MANCHESTER 

ARMED  FORCES  RESERVE  CENTER  (PHASE  II) 5,315 

NEW  JERSEY 
ARMY 

PICATINNY  ARSENAL 

UPGRADE  ELECTRICAL  POWER  SYSTEM  (PHASE  III) 

AIR  FORCE 
MCQUIRE  AFB 

DORMITORY 

ARMY  NATIONAL  GUARD 
FORT  DIX 

TRAINING/TRAINING  TECHOLOGY  BATTLE  LAB  (PHASE  I) 
AIR  NATIONAL  GUARD 
ATLANTIC  CITY 

ADD/ALTER  MEDICAL  TRAINING  FACILITY 

MCGUIRE  AFB 

CONSOLIDATED  SQUADRON  OPERATIONS  FACILITY 

TOTAL,  NEW  JERSEY 8,460      25,360 

NEW  MEXICO 
ARMY 

WHITE  SANDS  MISSILE  RANGE 

NATIONAL  RANGE  CONTROL  CENTER  (PHASE  I) 10,000 

AIR  FORCE 
CANNON  AFB 

LOGISTICS  ADMINISTRATION  FACILITY 

KIRTLAND  AFB 

ADVANCED  LASER  RESEARCH  FACILITY 

AIR  NATIONAL  GUARD 
KIRTLAND  AFB 

MUNITIONS  MAINTENANCE  AND  STORAGE  COMPLEX 

TOTAL.  NEW  MEXICO 3.000      30,100 

NEW  YORK 
ARMY 

FORT  DRUM 

RANGE  CONTROL  FACILITY 

RAPID  DEPLOYMENT  OPERATIONS  FACIUTY 

DEFENSE-WIDE 

GRIFFISS  AFB  (DFAS) 

RENOVATE  EXISTING  FACILITY  FOR  AOMIN  USE  (DBOP) . 
AIR  NATIONAL  GUARD 

FRANCIS  S.  GABRESKI  AIRPORT  (SUFFOU  COUNTY) 

AIRCRAFT  NASH  AND  DEICING  FACIUTY ». . 

HANCOCK  AIRPORT  (SYRACUSE) 

COMPOSITE  OPERATIONS  AND  TRAINING  FACILITY. . 

STEWART  AIRPORT  (NENBURGH) 

C-S  FLIGHT  SIMULATOR  FACILITY 

LANDFILL  CLOSURE 

AIR  FORCE  RESERVE 
NIAGARA  FALLS  lAP 

DEICING  FACILITY 

FIRE  TRAINING  SYSTEM 

TOTAL.  NEW  YORK 18.801      33,901 


~r~ 

7,100 

— 

10.000 

3,000 

3,000 

^^■^* 

3.800 
.7.800 

10.200 

10.200 

659 

•88 



4.500 

3,000 

3.000 
2.200 

342 

1,600 

842 

1.800 
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MILITARY  COHSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
I   PROJECT 


BUDGET 
REQUEST 


CONFERENCE 
AGREEMENT 


NORTH  CAROLINA 
ARMY 

FORT  BRAGG 

LAND  ACQUISITION  (PHASE  II) 

NAVY 

CAMP  LEJEUNE  MARINE  CORPS  BASE 

BACHELOR  ENLISTED  QUARTERS 

PHYSICAL  FITNESS  CENTER 

TRAINING  RANGE  FACILITIES ii-;;;: 

WIASTEWATER  TREATICNT  PLANT  (PHASE  III) 

CHERRY  POINT  MARINE  CORPS  AIR  STATION 

TACTICAL  MISSION  PLANNING  FACILITY 

NEW  RIVER  MARINE  CORPS  AIR  STATION 

AVIATION  ARMAMENT  SHOPS 

CHILD  DEVELOPMENT  CENTER 

CORROSION  CONTROL  HANGAR 

AIR  FORCE 
POPE  AFB 

C-130  ADD/ALTER  SQUADRON  OPERATIONS  AMU  FACILITY.. 

UPGRADE  SANITARY  SCNER  SYSTEM 

SEYMOUR  JOHNSON  AFB 

F-1  5  AGE  FACILITY/PCX)  STORAGE 

F-1  5  SQUADRON  OPERATIONS/AMU/ACADBMIC  FACILITY. . . . 

F-15E  ADO/ALTER  FLIGHT  SIMULATOR  FACILITIES 

F-1  SE  STUDENT  OFFICER  QUARTERS 

DEFENSE-WIDE 
FORT  BRAGG 

SOF-COMPANY  OPERATIONS  AND  SUPPLY  COMPLEX. 

CONSOL  TROOP  MEDICAL  CLINIC  (SMOKE  BOMB  HILL) 

HOSPITAL  REPLACEMENT  (PHASE  IV) 

AIR  NATIONAL  GUARD 

STANLY  COUNTY  AIRPORT  (ALBEMARLE) 

COMPOSITE  MAINTENANCE  FACILITY 

PARALLEL  TAXIWAY 

ARMY  RESERVE 
FORT  BRAGG 

ADO/ALTER  USARC/OMS 

TOTAL,  NORTH  CAROLINA 

NORTH  DAKOTA 
AIR  FORCE 

GRAND  FORKS  AFB 

KC-135  SQUADRON  OPERATION/ AIRCRAn-'MAiwrrEHANCE 
"^UNOERGHOOND  FUEL  STORAGE  TANKS.  MISSILE  FACILITY.. 
TOTAL.  NORTH  DAKOTA 

OHIO 
AIR  FORCE 

WRIGHT-PATTERSON  AFB 

ADD/ALTER  ENGINEERING  RESEARCH  LAB 

DEFENSE-WIDE 

COLUMBUS  CENTER  (DFAS) 

DFAS  OPERATIONS  FACILITY  (PHASE  ID- ••••••• 

DEFENSE  CONSTRUCTION  SUPPLY  CENTER  (COLUMBUS) 

CONSTRUCT  ENTRANCE  ROADWAY  (DBOF) 

GENTILE  AIR  FORCE  STATION  (DFAS)  

RENOVATE  EXISTING  FACILITY  FOR  ADMIN  USE  (D80F)... 
AIR  NATIONAL  GUARD 

MANSFIELD  LAHI  AIRPORT  (MANSFIELD) 

COMPOSITE  OPERATIONS  AHO  TRAINING  FACILITY 

RICKEN8ACXER  ANQB 

COMPOSITE  SQUADRON  OPERATIONS  AM)  HEADQUARTERS  FAC 
AIR  FORCE  RESERVE 
YOUNGSTONN  KWVP 

FIRE  TRAINING  SYSTEM 

CONSOLIDATED  MAINTENANCE  FACILITY 

WING  HEADQUARTERS  FACILITY 

TOTAL,  OHIO 


14,000 


5.190 
2.530 
9.800 
3.230 

5.190 
2.530 
9,800 
3.230 

1.630 

1.630 

4,140 
12.900 

4.140 

3,250 

12,900 

3,980 
2,068 

3.850 
2.066 

2.408 
3.490 
3,480 
1,928 

2.405 
3,490 
3.460 
1.925 

14.000 
11,400 
89,000 

14,000 
11.400 
89.000 

^ 

5,000 
1,880 

9,966 

9.966 

180.981 


5,988 
6,488 

3,940 

16.410 


7,400 


205.081 


5.985 

6,465 

3.940 
16,410 


7,400 


20,822 

20,822 

600 

600 

11.400 

11.400 

..... 

4,880 



6,100 

1.800 
3,600 
5,300 

1,500 
3,600 
5.300 

50,622 


61,272 
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MI1.ITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
&  PROJECT 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


OKLAHOMA 

AIR  FORCE 
TINKER  AFB 

Snsolioated  vehicle  maintenance/metals  facility, 
depot  aircraft  corrosion  control  fac  (phase  ii).. 
defense-wide 

^^UPQRAOE^C^HYORANT  SYSTEM  (PHASE  I)  (DBOF) 

FORT  SILL  (DFAS)      ^  .^.^« 

DFAS  REGIONAL  FINANCE  CENTER 

ARMY  NATIONAL  GUARD 
CAMP   QRUBER 

MODIFIED  RECORD  FIRE  RANGE 

^"iK^RoSrS°WoSd  AIRPORT  (OKUSHOMA  CITY) 

ADO/ALTER  SECURITY  POaCE  FACILITY 

ARMY  RESERVE 
MUSK(X2EE 

ADD/ALTER  USARC/OMS 

AIR  FORCE  RESERVE 
TINKER  AFB 

ALTER  FACILITIES  FOR  CONVERSION. 

K-135  OPERATIONS  AND  TRAINING  FACILITIES 

TOTAL.  OKLAHOMA 

OREGON 
DEFENSE-WIDE 

IIHATTLLA  DEPOT 

AllliUNITlON  OEMiaTARIZATION  FACIUTY  (PHASE  II). 

AIR  NATIONAL  GUARD 
KLAMATH  FALLS  lAP 

INFRASTRUCTURE  UPGRADES 

TOTAL.  OREGON 

PENNSYLVANIA 
NAVY 

PHILADELPHIA  NS 

FOUNDRY  IMPROVEMENTS 

ARMY  RESERVE 
GENEVA 

ECS/AMSA/WAREHOUSE 

ST  MARYS 

ADO/ALTER  USARC/OMS 

NAVAL  RESERVE 

HAS  WILLOW  GROVE 

AIRCRAFT  RINSE  FACILITY 

NMCRC  PITTSBURGH  ,^  .  ^^ 

PURCHASE  RESERVE  CENTER  BUILDING  AND  LAND 

TOTAL.  PENNSYLVANIA 

RHODE  ISLAND 
NAVY 

''^STRATEGIC  MARITIME  RESEARCH  CENTER  (PHASE  ID... 

SOUTH  CAROLINA 
NAVY 

PARRIS  ISLAND  MCRD        ___  ^,^,.  ,^ 

RECRUIT  BATTALION  OPERATIONS  FACILITY 

AIR  FORCE 

*^17^/ALTER  AIRCRAFT  MAINTENANCE/NDI  SHOP. . . . 

C-17  ADD/ALTER  APRON/HYDRANT  SYSTBI 

C-17  AIRCRAFT  MAINTENANCE  PACILITY.^^;. . . . . . . . . •  • 

C-17  SQUADRON  OPS/AIRCRAFT  MAINTENANCE  UNIT  FAC. 

DORMITORY 

SHAW  AFB 

ALTER  DORMITORIES 

SECURITY  POUCE  OPERATIONS... 

UPGRADE  SANITARY  SEWER  SYSTEM 

''^CHARLESTON  NAVAL  SHIPYARD  (DFAS)         ,  „««.^» 
RENOVATE  EXISTING  FACILITY  FOR  AOMIN  USE  (DBOF) . 


9,880 
^.200 


870 

3.125 


5.700 
3,400 


25.875 


64.000 


64,000 


15.915 


4,590 

13,170 

5.785 

5.685 

8,180 


3.300 
2.365 


6.200 


9.880 
5.400 

3.200 
12.864 

1.551 

570 

3.125 


5.700 
3,400 

45.690 


64,000 


2.500 
66.500 


8,300 


9.352 

9,352 

2,333 

2.333 

780 

750 

3,480 

3.480 

24,215 


8.000 


2.540 


4.590 

13.170 

5,785 

5.685 

8,180 

8.800 
3.300 
2.365 


6.200 
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MILITARY  CONSnWCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  oSSSIT  ^'SSSISSI 

8  PROJECT  REQUEST   AGREEMENT 

CHARLESTON  AIR  FORCE  BASE  ^^  ,300 

WRM/BEE  FACILITY ^•'«'  ^ '^"^ 

"^^SiLRoXd^  fuel  facility  (OeOF) 2.900  2.900 

AIR  NATIONAL  GUARD 

MCENTIRE  ANG8            ^   ^.^,.  ,^  —  1  SQO 

COMPOSITE  SECURITY  POLICE  FACILITY "^ ''*'° 

TOTAL.  SOUTH  CAROLINA 63.475  66.315 

SOUTH  DAKOTA 
AIR  FORCE 

ELLSWORTH  AFB          .,,^^„                      ^  icn 

ADO/ALTER  CHILD  DEVELOPMENT  CENTER *.'» 

ARMY  NATIONAL  GUARD 

"^ArSy"IiATI0N  SUPPORT  FACILITY  RAMP *'"^ 

TOTAL.  SOUTH  DAKOTA —  ••*^ 

TENNESSEE 
AIR  FORCE  _  .....^^ 

ARNOLD  ENOINEERING  OeVCOJTER  i  tso  3  790 

UPGRADE  ETF  REFRIQ  SYSTEM  PLANT.  ..^^^^ S-gO  J'mi 

UPGRADE  JET  ENGINE  AIR  INDUCTION  SYSTEM 2.991 t.99^ 

TOTAL.  TENNESSEE 6.781  12.481 

TEXAS 
ARMY 

"^CLOsTcOMBAT  TACTICAL  TRAINING  BUILDING  tl 5.900  5.900 

JiHOLE  BARRACKS  COMPLEX  RENEWAL  (PHASE  II) 35.000  35.000 

ORGANIZATIONAL  MOTOR  POOL —  *•*«' 

FORT  SAM  HOUSTON                                         ,  .-o 

DINING  FACILITY  MODERNIZATION 3.10O 

NAVY 

''*SkgiSR'*g(tts?S'J85lRTERS  (PHASE  HI) 9.600  9.600 

MaISItIC  range  facility  and  LM©  acquisition 7.250  7.250 

KINQSVILLE  NAVAL  AIR  STATION  ,  .,»  ,  .m 

ctSbINED  fire/crash  RESCUE  STATION 1  .•»«  '  ."^0 

AIR  FORCE 

BROOKS  AFB  -;_  S  400 

STUDENT  DORMITORY *•*" 

DYESS  AFB  .  ...  .  mk 

ADO/ALTER  DORMITORIES 5.896  5.895 

CONSCaOATED  DINING  HALL ••*'*' 

WING  SUPPORT  FACILITY  (OBOF) 3.2W  3.280 

"^FWMBAT  ARMS  TRAINING  FACILITY 4.800  4.800 

UPGRADE  RECRUIT  DORMITORY *.«13  ♦••i* 

SHEPPARD  AFB            a  ^nn  o  ..nn 

CONSOLIDATED  LOGISTICS  COMPLEX 9.400  9.400 

DEFENSE-WIDE 

FORT  BLISS .   „^  -  -no 

LIFE  SAFETY  UPGRADE 6.B0O  6.600 

FORT  HOOD  .  ...  ,  acn 

SOCIAL  WORK  SERVICES  CLINIC ^  •  W©  '  '•"' 

ARMY  NATIONAL  GUARD 

BRYAN  ,  .„ 

OR<JANIZATIONAL  WMNTENANCE  SHOP —  '•»»• 

AIR  NATIONAL  GUARD 

^EL°Sll'^Sd  CORROSION  CONTROL  FACILITY 3.450  4.500 

NAVAL  RESERVE 

DYESS  AFB                -  ,oo 

MARINE  CORPS  RESERVE  CENTER "^ *''°° 

TOTAL.  TEXAS M.*!*  ^26.326 

UTAH 
AIR  FORCE 
HILL  AFB 

CORRECT  FIRE  PROTECTION  DEFICIENCIES 3.8B0  3.890 

AIR  NATIONAL  GUARD 


July  30,  1996 


July  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20531 


MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 

&  PROJECT 

SALT  LAKE  CITY  lAP 

ELECTRONICS  SECURITY  SQUADRON  COMPLEX 

NAVAL  RESERVE 

MARCORESCEN  CAMP  WILLIAMS 

RESERVE  TRAINING  CENTER 

TOTAL.   UTAH 

VERMONT 
ARMY  NATIONAL  GUARD 
JERICHO 

UPGRADE  TRAINING  RANGES 

VIRGINIA 
ARMY 

CHARLOTTESVILLE  (OIA) 

LAND  ACQUISITION.  NATIONAL  GROUND  INTELLIGENCE  CTR 

FORT  EUSTIS 

CHILD  DEVELOPMENT  CENTER 

NAVY 

OAHLGREN  NSWC  

BACHELOR  ENLISTED  QUARTERS 

NORFOLK  NAV  AOMIN  COM  ARMED  FORCES  COLLEGE 

WARQAMING  AND  RESEARCH  CENTER 

NORFOLK  NAVAL  STATION 

CONTROLLED  INDUSTRIAL  FACILITY 

CRANE   RAIL  INTERCONNECT 

OILY  WASTE  COLLECTION  SYSTai 

PIER  ELECTRICAL  IMPROVEMENTS 

SHORE  INTERMEDIATE  MNT  ACT  ADON  AND  UPGRADE 

QUANTICO  MARINE  CORPS  COMBAT  OEV  COMMAND 

AMMUNITION  STORAGE  MAGAZINES   (PHASE  II) 

BATTLE  STAFF  TRAINING  FACILITY 

SANITARY  LANDFILL 

AIR   FORCE 
LANQLEY  AFB 

ALTER  HO  AIR  COMBAT  FACIUTIES 

UPGRADE  SANITARY  SEWER  SYSTEM 

DEFENSE-WIDE 

DFSC  OCEANA  NAS. 

JET  FUEL  STORAGE  TANK  (DBOF) 

NORFOLK  NAVAL  AIR  STATION 

ENVIRONMENTAL  PREVENTIVE  MED  UNIT  ADDITION 

PORTSMOUTH  NAVAL  HOSPITAL 

HOSPITAL  REPLACaCNT  (PHASE  VIII} 

ARMY  NATIONAL  GUARD 
DANVILLE 

ADD/ALTER  READINESS  CENTER 

ARMY  RESERVE 
FORT  EUSTIS 

USARC/OMS 

TOTAL.  VIRGINIA 

WASHINGTON 
ARMY 

FORT  LEWIS 

READINESS  DEPLOYMENT  FACILITY 

TANK  TRAIL  EROSION  MITIGATION  (YAKIMA) 

WHOLE  BARRACKS  COMPLEX  RENEWAL 

NAVY 

NAVAL  STATION,  EVERETT 

BACHELOR  ENLISTED  QUARTERS 

BERTHING  PIER 

KEYPORT  NUWC 

ENVIRONMENTAL  TEST  FACIUTY 

AIR  FORCE 

FAIRCHILO  AFB 

KC-1 35  HYDRANT  FUEUNQ  SYSTEM 

KC-135  SQUADRON  OPS  AIRCRAFT  MAINTENANCE  UNIT 

MCCHORD  AFB 

C-1  7  ADD  TO  FLIGHT  SIMULATOR 

C-1 7  ADD/ALTER  AVIONICS  MAINTENANCE  FACIUTY 

C-1 7  ALTER  HYDRANT  FUELING  SYSTEM 

C-1 7  BEDDOWN  SUPPORT  UTILITIES 

C-1  7  CORROSION  CONTROL  FACILITY 

C-1 7  FUEL  CELL  MAINTENANCE  FACILITY 


BUDGET 
REQUEST 


CONFERENCE 
AGREBNENT 


2.250 
1.994 


7.934 


2.250 
1.994 


7,934 


746 


— ~ 

1.000 

— 

3.550 

— 

8.030 

12.900 

12.900 

16.500 

10.200 

8.820 

16.500 

14.400 

10.200 

6.200 

8.820 

2.060 
3.580 
8.930 

2.060 
3.580 

8.930 

5.160 
2.845 

5.180 
2,845 

1.500 

1.500 

1.250 

1.250 

24.000 

24.000 



1.788 

10.273 

10,273 

108.018 

142.987 

3.600 

2.000 

49.000 

3.600 

2.000 

49.000 

10.940 

10.940 

14.800 

14,800 

— 

6,800 

10.875 
7.280 

10.875 
7,280 

2.095 
1.300 
1.100 
5,985 

11.570 
7.480 

2.095 
1.300 
1.100 
5.985 

11.570 
7.480 
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MILITARY  CONSTRUCTIOH  (IN  THOUSANDS  OF  OOUARS) 


INSTALLATION  .ISmt 

h.   PROJECT I^Q^gST 

C-1 7  MAINTENANCE  TRAINING  FACILITY J '525 

C-17  MODULAR  REPLACEMENT  CENTER ^f'tS 

DORMITORY ^'**° 

TOTAL.  WASHINQTON 155.560 

WISCONSIN 
AIR  NATIONAL  GUARD 

VOLK  FIELD  (CAMP  DOUGLAS)^ _„ 

UPGRADE  SANITARY  SEWER  SYSTEM •■O 

AIR  FORCE  RESERVE  

BILLY  MITCHELL  FIELD  (MLWAUKK) 

IMPROVE  STORM  ORAINAQE  SYSTEM W 

MEDICAL  TRAINING  FACILITY ^'»°° 

TOTAL.  WISCONSIN 4.300 

WYOMING 
AIR  FORCE 

FE  WARREN  AFB  

CHILD  DEVELOPMENT  CENTER ~" 

CONUS  CLASSIFIED 

ARtff 

CLASSIFIED  LOCATIONS  .  _-_ 

CLASSIFIED  PROJECT A.VXi 

BAHRAIN  ISLAND 
NAVY 

ADMINISTRATIVE  SUPPORT  UNIT^ 

QUALITY  OF  LIFE  IMPHOVEMOfTS 5.9B0 

DEFENSE-WIDE 

ASU  BAHRAIN  .  .^ 

MEDICAL/DENTAL  CLINIC ^''°P 

TOTAL.  BAHRAIN  ISLAND 10. MO 

GERMANY 
ARMY 

IMNNHEIM 

BEQ  RENOVATION  (TAYLOR  BARRACKS) 

BEQ  RENOVATION  (SPINELU  BARRACKS) 

rWRMBTADT 

CHILD  DEVELOPMENT  CENTER  (aNOOLN  VILLAGE) 

AIR  FORCE 
RAMSTEIN  AB 

DORMITORY 

SPANQOAHLEM  AB 

FIRE  STATION 

TOTAL.  GERMANY 7.2B0 

GREECE 
NAVY 

SOUDA  BAY  CRETE  NAVAL  SUPPORT  ACTIVITY 

BACHELOR  ENLISTED  QUARTERS  REPLACEMENT 7.080 

TOTAL.  GREECE ^'O* 

ITALY 

CAMP  EDERLE  (VINCCNZA)  ,  ,__ 

UPGRADE  WATER  SYSTEM Z.\0O 

NAVY 

NAPLES  NAVAL  SUPPORT  ACTIVITY  .  ... 

AIR  CARGO  TERMINAL •••«' 

SIQONELLA  NAVAL  AIR  STATION        ._  _^ 

BACHELOR  ENLISTED  OUARTERS  REPLACEMENT 18.700 

AIR  FORCE 

AVIANO  AB 

CONSOLIDATED  SUPPORT  CENTER f'SJI 

UPGRADE  ELECTRICAL  DISTRIBUTION  SYSTEM. . . , 1.W8 

UPGRADE  FLIQHTUNE  WATER  DISTRIBUTION  SYSTEM 2.900 

DEFENSE-WIDE 

DFSC  SIQONELLA  MAS     .  .„ 

EXTEND  HYDRANT  FUEL  SYSTEM  (080F) 6.100 


CONFERENCE 
AGREEMENT 


5.685 

16.460 
5.390 


162.360 


880 


980 
2.500 


4,300 


3.700 


4,600 


8. 


4.800 


10.880 


"•" 

9.300 

6,100 

— 

7.800 

8.370 

8.370 

1,890 

1.890 

31. 


7.080 
7,080 


3,100 

8,620 
18.700 


8,225 
1.838 
2.900 


8,100 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
&  PROJECT 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


TOTAL,  ITALY 

KOREA 
ARMY 

CAMP  CASEY 

WHOLE  BARRACKS  COMPLEX  RENEWAL 

CAMP  RED  CLOUD 

WHOLE  BARRACKS  COMPLEX  RENEWAL 

AIR  FORCE 
OSAN  AB 

DORMITORY 

TOTAL,  KOREA 

PUERTO  RICO 
AIR  NATIONAL  GUARD 

PUERTO  RICO  lAP  (SAN  JUAN) 

REFUELING  VEHICLE  SHOP  AND  PAINT  BAY 

SPAIN 
DEFENSE-WIDE 

DFSC  MORON  AIR  BASE 

REPLACE  HYDRANT  FUEL  SYSTEM  (DBOF) 

TURKEY 
AIR  FORCE 
XNCZRLIK  AB 

ADD/ALTER  PHYSICAL  FITNESS  CENTER 

BASE  OPS  AND  CONTROL  TOWER  COMPLEX 

ADO/ALTER  TRANSIENT  DORMITORY 

TOTAL,  TURKEY 

UNITED  KINGDOM 
NAVY 

ST  IMWQAN  JOINT  MARITIME  COMMUNICATION  CTR 

ADO/ALTER  PHYSICAL  FITNESS  CENTER 

AIR  FORCE 

RAF  CROUGHTON 

FIRE  STATION 

RAF  LAKENHEATH 

DORMITORY 

DORMITORY 

F-1 5E  ADO/ALTER  WEAPONS  RELEASE  FACILITY , 

F-15E  ADD  TO  JET  ENGINE  SHOP 

RAF  MILOENHALL 

DORMITORY 

TOTAL,  UNITED  KINGDOM 

OVERSEAS  CLASSIFIED 
ARMY 

OVERSEAS  CLASSIFIED 

STRATEGIC  LOGISTICAL  PREPO  COMPLEX  (PHASE  II). 
AIR  FORCE 

OVERSEAS  CLASSIFIED 

MUNITIONS  STORAGE  IGLOOS 

SPECIAL  TACTICAL  UNIT  DETACHMENT  FACILITY 

WAR  READINESS  MATERIAL  WAREHOUSE 

WAR  READINESS  MATERIAL  WAREHOUSE 

TOTAL.  OVERSEAS  CLASSIFIED 

NATO 

NATO  SECURITY  INVESTMENT  PROGRAM 

WORLDWIDE  UNSPECIFIED 
ARMY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

HOST  NATION  SUPPORT 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

NAVY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

ACCESS  ROADS 

PLANNING  AND  DESIGN 


43.580 


43.580 


16.000 

16,000 

14,000 

14.000 

9,780 

9,780 

39,780 


12.958 


1,740 
3,680 
1,740 


7,160 


4,700 


1,740 

7.960 
4.260 
2,618 
2,700 

6,198 


30,160 


64.000 


6.735 
3,660 
2,215 
5,765 

82,395 


197.000 


20,000 

23,623 

5,000 


300 
42,559 


39.780 


12.958 


1.740 
3,680 
1,740 

7,160 


4.700 


1.740 

7.980 
4.260 
2,618 
2.700 

6,198 

30,160 


64,000 


6.738 
3.680 
2,218 
5,765 

82.396 


172.000 


20.000 

30,538 

5,000 


300 
49,927 
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MILlTAJTf  CONSrmJCTlOH  (IN  THOUSAHOS  OF  DOLLARS) 

INSTALLATION  ,^S^ 

t   PROJECT "^""^^ 

UNSPECIFIED  MINOR  CONSTRUCTION 5.115 

AIR  FORCE .  __.._-,^^ 

UNSPECIFIED  »ORLD«0£l£CATI»e  jj, 

UNSPECIFIED  MINOR  CONSTRUCTION aIm? 

PLANNING  AND  DESIGN *a.*9/ 

UNSPECIFIED  WORLDWflOE  I.OCATIOI«   ._^„.„  ^y   -mk 

ENEROY  CONSERVATION  IMPROVEMENT  PROGRAM 47.765 

SnTINOENCY  CONSTRUCTION «•«» 

PLANNING  AND  DESIGN  ,  ^g 

SPECIAL  OPERATIONS  OOIMANO I'fXl 

CHEMICAL  DEMILITARIZATION  PROGRAM *']2* 

DEFENSE  FINANCE  AND  ACCOUNTING  SERVICE JM 

DEFENSE  LEVEL  ACTIVITIES *''*' 

SUBTOTAL.  PLANNING  AND  DESIGN 12.239 

UNSPECIFIED  MINOR  CONSTRUCTION  ^^^ 

SPECIAL  OPERATIONS  COMANO....^ *-°°^ 

DEFENSE  MEDICAL  SUPPORT  ACTIVITY J-  g 

i?f&fil^L°yiOf?iEs::::::::::::::::::::::::        :go 
KL?l?!?S5s!S°SEiE^-6Rd;NirAti6N::::::::::       ?:g 

SUBTOTAL.  UNSPECIFIED  MINOR  CONSTRUCTION 21,874 

•^SXitSIy  uSaCcSpSiED  HOUSING  IMPROVEMENT  FUND — 

ARMY  NATIONAL  GUARD      .^.^,,,^ 

UNSPECIFIED  IWRLDWIDE  LOCATIONS  „ 

PLANNING  AND  OO^OHL^^^-.j.--- I* Jgg 

UNSPECIFIED  MINOR  CONSTRUCTION 'ZIl 

ACCESS  ROADS 

AIR  NATIONAL  GUARD 

^UNSPECIFIED  WORLDWIDE  LOCATIONS  , 

PLANNING  AND  DESIGN^.  ...^-^ l'{^ 

UNSPECIFIED  MINOR  CONSTRUCTION ♦.  luu 

^SpIc!fiId  »I0RL0MIDE  LOCATIONS  ^^ 

PLANNING  AND  DESIGN *,^mt 

NAVAL  RESERVE       ,^,  .  «<.._,-^ 

UNSPECIFIED  WORLOWIDE  LOCATIONS  ^^ 

PLANNING  AND  DESIGN ^  ••^ 

AIR  FORCE  RESERVE ^  .  ^.„«^ 

UNSPECIFIED  WORLDWIDE  LOCATIONS  ^^ 

PLANNING  AND  OeSICtT;^^^.  .^.  r- I'TS 

UNSPECIFIED  MINOR  CONSTRUCTION *'^^ 

TOTAL.  WORLDWIDE  UNSPECIFIED 275.705 

WORLDWIDE  VARIOUS 
ARMY 

VARIOUS  LOCATIONS  

RESCISSION.  FISCAL  YEAR  1994 

NAVY 

"^REdIcTION  FOR  PRIOR  YEAR  SAVINGS -12.000 

VARIOUS  LOCATIONS    ^,,  .^, 

RESCISSION.  FISCAL  YEAR  1993 

RESCISSION.  FISCAL  YEAR  1994 

AIR  FORCE 

VARIOUS   LOCATIONS  ^^ ^^, 

RESCISSION.    FISCAL  YEAR  1995 • 

DEFENSE-WIDE 

VARIOUS  LOCATIONS         _^,   ^^^ 

RESCISSION.    FISCAL  YEAR  1996 

TOTAL.   WORLDWIDE  VARIOUS 

FAMILY  HOUSING.   ARMY 
HAMAII 

SCHOFIELD  BARRACKS   (64  UNITS) 

NORTH  CAROLINA 

FORT  BRAGG  <88  UNITS) 

"^ToKhaDKa^AO   (ACOUIRE  and  DBIOUSH  200  UNITS) 


CONFERENCE 
AGREaCNT 


5.115 


9.328 

50.687 


47.765 
4.500 

2.306 
4.124 

862 

4.948 

12.239 


4.(X)0 
5.142 
6.128 
3.200 
2.000 
1.' 


21.874 


8.000 


20.000 
5.500 

1.SB0 


12.036 

4.100 


S.248 

3.394 


5.900 

4.326 

319.328 


-2.028 


"■ 

-9.000 
-2.300 

— 

-2.100 

— 

-7.000 

-12.000 

-22.428 

10,000 

10.000 

9.800 

9.800 

,,,. 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST  AGREQCNT 

TEXAS  ,,  ,,-rt 

FORT  BLISS  (64  UNITS)  (PHASE  I) ..HZ  U'SS 

FORT  HOOD  (140  UNITS) 18.500  18.500 

CONSTRUCTION  IMPROVEICNTS 33.750  105.350 

PLANNING 2.963 2.963 

SUBTOTAL,  CONSTRUCTION 75,013  158.503 

OPERATION  AND  MAINTENANCE  __  ^.^  __  ._, 

SERVICES  ACCOUNT 52'Sf5  !2'S^ 

FURNISHINGS  ACCOUNT ^tS'SI?  ,^'2f? 

UTILITIES  ACCOUNT "?'?!I  "?'2!1 

MISCELLANEOUS  ACCOUNT ,,X'lVs  777'lVi 

LEASING ^21'fii  il'Vrk 

MANAGEMENT  ACCOUNT ;_^ eH'fZ?  e«'£? 

MAINTENANCE  OF  REAL  PROPERTY 525.893  525.893 

INTEREST  PAYMENTS I ^ 

SUBTOTAL.  OPERATION  AND  MAINTENANCE 1,212,486  1.212.466 

TOTAL,  FAMILY  HOUSING,  ARMY 1.287.479  1.370.968 

FAMILY  HOUSING.  NAVY 

ARIZONA  _-.  -_ 

YUMA  MCAS  (COMM JNITY  CENTER) 709  709 

CALIFORNIA 

CAMP  PENDLETON  MARINE  CORPS  BASE  (202  UNITS) 19,483  29.483 

LEMOORE  NAVAL  AIR  STATION  (276  UNITS)  .^ 2!-!?Z  2!'??I 

SAN  DIEGO  PUBLIC  WORKS  CENTER  (366  UNITS) 48.719  48.719 

TWENTYHINE  PALMS  MARCOR  AIR-GRND  COMB  CTR  ,«•*,«., 

(COMMUNITY  CENTER) x:sJ.X^ ^  •*•*  ^  '^^ 

TWENTYHINE  PALMS  MARCOR  AIR-GRNO  COMB  CTR  --.  ««* 

(HOUSING  OFFICE) ■■•  *** 

FLORIDA                                                                                                                         ,n  «in 

MAYPORT  NS    (100  UNITS) —  10.000 

HAWAII 

KANEOHE  BAY  MARINE  CORPS  AIR  STATION  (54  UNITS) IX'tlt  U'SI 

PEARL  HARBOR  PUBLIC  WORKS  CENTER  (264  UNITS) 52.586  52.586 

MAINE 

BRUNSWICK  HAS  (72  UNITS)  (PHASE  I) 10.925 

MARYLAND 

PATUXENT  RIVER  NAVAL  AIR  TEST  CTR  (COMIUNITY  CENTER)  1.2S3  1.233 

'*°CAMP*^EUNE  MARINE  CORPS  BASE  (COMMJHITY  CENTER)...  •«  ,^  M» 

CAMP  LEJEUNE  MARINE  CORPS  BASE  (94  UNITS) 10.110 

SOUTH  CAROLINA                                             ix  OM 

BEAUFORT  MCAS  (140  UNITS) 14.000 

^^^CORPUS  CHRISTI  NAVAL  COMPLEX  (104  UNITS) "  .|J5 

KINGSVILLE  HAS  (32  UNITS)  (PHASE  I) ''»»> 

^^CHESAPEAKE  NSGA  NORTHWEST  VA  (COMMUNITY  CENTER) 741  741 

WALLOPS  ISLAND  AEGIS  CSC  (20  UNITS) 2.975  2.975 

**BANQOR°NAVAL  SUBMARINE  BASE  (HCXJSING  OFFICE) 9S4  «« 

EVERETT  NAVAL  STATION  PUGET  SOUND  (100  UNITS) 15,015  15,015 

CONSTRUCTION  IMPROVEMENTS 183,463  205,383 

PLANNING 22,562  22.552 

SUBTOTAL.  CONSTRUCTION 403.726  499.886 

OPERATION  AND  MAINTENANCE  .  ._,  ,  ,_ 

MISCELLANEOUS  ACCOUNT ^'I??  ai'Sl 

FURNISHINGS  ACCOUNT ^SI'St  9n2'aS7 

UTILITIES  ACCOUNT m'2?«  m'Jis 

SERVICES  ACCOUNT m'to?  m'707 

MANAGEMENT  ACCOUNT ;^ Jf'Iii  SMMJ 

MAWTENANCE  OF  REAL  '»««^'^; ; ; ; ; ; ; ; ; '. ; ; ; ; ; ; ; ;  ] ;  i  ] !  ]  ?g:l|?  fS:"? 

mortgage"  insurance"  PREMIUMS ^2 ^ 

SUBTOTAL,  OPERATION  AND  MAINTENANCE 1.014.241  1.014.241 
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MILITARY  CONSTmXrriON    (IN  THOUSANDS  OF  DOLLARS) 

TOTAL.    FAMILY  HOUSING.   NAVY .iiflliSL  llSltl!?!- 

FAMILY  HOUSING.  AIR  FORCE 

^'ilELSON  AFB    (FIRE   STATION) 2-«fO  2'»|? 

EIELSOH  AFB   (72  UNITS) 21.127  21.127 

CALIFORNIA  .   aoa  s  893 

BEALE  AFB  (56  UNITS)... ^. ^'UZ  1^5 

LOS  ANGELES  AFB  ("UNITS) J;*« 

TRAVIS  AFB  (70  UNITS )..^. -J'gj  20  891 

VANDENBERQ  AFB  (112  UNITS) 20.891  ZU.BSi 

DISTRICT  OF  COLUMBIA S  000  5.000 

BOLLINO  AFB  (40  UNITS) »•'*"  ''"** 

''''eSlIN  AFB  (HURLBURT  FIELD)  (1  UNIT) Jg  -— 

PATRICK  AFB  (HOUSING  SUPPLY  AND  STORAGE  FACILITY) ...  758  7»» 

PATRICK  AFB  (HOUSING  OFFICE) ^  ggj 

TYNOALL  AFB  (42  UNITS) ••'**' 

GEORGIA            ^                                    5.252 

ROBINS  AFB  (46  UNITS) '"*" 

••^SiSsolLE  AFB  (80  UNITS) «.870  9.570 

"•^^JS^^  (32  UNITS)  (PHASE  III) —  ».^00 

"'S?SaN  AFB  (68  UNITS) 3.«»  »•"« 

MONTANA              .„.                                 15.888 

MAUBTROM  AFB  (98  UNITS) ^9.w^9 

**^ELLIS  AFB  (50  UNITS)  (PHASE  III) ^•»" 

NEW  MEXICO            m   AgQ  K  450 

KIRTLAND  AFB  (50  UNITS) »•*«'  *'**" 

NORTH  DAKOTA            .^,  j   7«^  7  754 

SS:g?JS^?.J^in,'^'?!::::::::::::::::::::::::"  •:?«  •:?« 

"^aSS  !SS  iSggilS  SSJ%U«>*ciLmi:: :::::::  ,  SS 

LACKLAND  AFB  (82  UNITS) «•«»  "•' 

WASHINGTON           _^  S  6X9  8  659 

MCCHORD  AFB  (40  UNITS) 5'«"  »••" 

CONSTRUCTION  IMPROVEMENTS 88.560  123.680 

PLANNING ^'^*° *•**'' 

SUBTOTAL.    CONSTRUCTION 231.236  317.507 

OPERATION  AND  MAINTENANCE  ^  ,,„  _   _._ 

MISCELLANEOUS  ACCOUNT 5.619  5.619 

MORTGAGE   INSURANCE  PREMIUMS ,,      M  30 

MANAGEMENT  ACCOUNT Jl'lSS  im'mo 

UTILITIES  ACCOUNT ^S2'?25  S'Sl? 

SERVICES  ACCOUNT xi'SSi  ?rm« 

FURNISHINGS  ACCOUNT ,2f'n25  iS2*n«? 

LEASING                                        108.083  108,083 

MAINTENANCE'of' real' PROPERTY ^2».0»7  ^^»'0*7 

SUBTOTAL.    OPERATION  AND  MAINTENANCE 829.474  816,509 

TOTAL.    FAMILY  HOUSING.   AIR  FORCE 1.060.710  1.134.016 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT -^ REQUEST   AGRESgNT 

FAMILY  HOUSING.  DEFENSEHMIDE 

CONSTRUCTION  I»ff>ROVEMENTS  (NSA) SO 

CONSTRUCTION  IMPROVEMENTS  (DLA) 3.821 

PLANNING  AND  DESIGN  (DLA) 500 

SUBTOTAL.  CONSTRUCTION 4,371       4,371 

OPERATION  AND  MAINTENANCE 

SERVICES  ACCOUNT  (NSA) 355 

SERVICES  ACCOUNT  (DLA) 1 37 

UTILITIES  ACCOUNT  (NSA) 500 

UTILITIES  ACCOUNT  (DLA) 405 

MISCELLANEOUS  ACCOUNT  (NSA) 35         S8 

LEASING  (DIA) 14.366      14,366 

LEASING  (NSA) 11.271       11,271 

FURNISHINGS  ACCOUNT  (NSA) 184        184 

FURNISHINGS  ACCOUNT  (DIA) 2.262       2.262 

FURNISHINGS  ACCOUNT  (DLA) 32         32 

MANAGEMENT  ACCOUNT  (NSA) 70         70 

MANAGEMENT  ACCOUNT  (DLA) 206 

MAINTENANCE  OF  REAL  PROPERTY  (DLA) 616 

MAINTENANCE  OF  REAL  PROPERTY  (NSA) 524 

SUBTOTAL.  OPERATION  AND  MAINTENANCE 30.963      30.963 

TOTAL.  FAMILY  HOUSING.  DEFENSE-WIDE 35.334      35.334 

DEPARTMENT  OF  DEFENSE  FAMILY  HOUSING 
IMPROVEMENT  FU^a> 

DEPARTMENT  OF  DEFENSE  FAMILY  HOUSING  IMPROVEMENT  FUND.  20.000      25.000 

HOMEOWNERS  ASSISTANCE  FUND 

HOMEOWNERS  ASSISTANCE  FUND 36.181      36.181 

BASE  REALIGNMENT  AND 
CLOSURE  ACCOUNT,  PART  ZI 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT.  PART  II.........  352.800     352.800 

BASE  REALIGNMENT  AND 
CLOSURE  ACCOUNT.  PART  III 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT.  PART  III 971.925     971.925 

BASE  REALKMMENT  AND 
CLOSURE  ACCOUNT.  PART  IV 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT.  PART  IV 1. 182. 749   1.182.749 

TOTAL,  BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT 2.507.474   2.507.474 

GRAND  TOTAL 9.132.309   9.982.309 


80 
3.821 

500 


1S7 


•10 
524 


**.^_^..ii»; -w-^  ^/w 
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CONFERENCE  TOTAI/— WITH  COMPARISONS  Th»t  the  House  recede  from  Its  disagree-  Amendment  numbered  26: 

The   total   new  budget   (obllratlonal)  au-  ment  to  the  amendments  of  the  Senate  num-  That  the  House  recede  from  Its  dlsagree- 

thorlty  for  the  fiscal  year  1996  recommended  bered  4.  6.  7.  10.  12.  13.  14.  20.  22.  23.  27.  52.  54.  ment  W  the  amendment  of  the  Senate  num- 

by  the  Committee  of  Conference,  with  com-  63.  65.  66.  68.  69.  78.  84.  85.  89.  90.  93.  94.  95.  100.  bered  26.  and  agree  to  the  same  with  an 

parlsons  to  the  nscal  year  1995  amount,  the  101.103.104.105.106.108.113.114.115.117.120  amendment,  as  follows:         ^  ^        ,^ 

W96  budget  estimates,  and  the  House  and  121.  122.  123.  127.  130.  138.  144.  146.  147.  and  In  lieu  of  the  sum  proposed  by  said  «nend- 

Sena^bflls  for  1996  follow:  agree  to  the  same.  ment.    Insert:    S61J91.000;    and    the    Senate 

Amendment  numbered  1:  agree  to  the  same. 

New  budget  (obllgatlonal)  That  the  House  recede  from  Its  disagree-  Amendment  numbered  28: 

authority,     fiscal     year  ment  to  the  amendment  of  the  Senate  num-  That  the  House  recede  from  Its  dlsagree- 

1995  111.177,009.000  ^^^^  i    ^nd  agree  to  the  same  with  an  ment  to  the  amendment  of  the  Senate  num- 

Budget  estimates  for  new  amendment,  as  follows:  bered  28.  and  agree  to  the  same  with  an 

(Obllgatlonal)   authority.           .,„^,^  Restore  the  matter  stricken,  amended  to  amendment,  as  follows: 

flscal  year  1W6. ...... ...^..          ,n-^'S2-SS  read  as  follows:  .  Provided.  That  none  of  the  In  lieu  of  the  sum  named  In  said  amend- 

Sf?ff?»  i.Vi    ^i^S«r^            ft  ^am'ooo  funds  appropriated  or  othenmse  made  available  ment.  insert:  S2.0OO.00O:  and  the  Senate  agree 

cSSferenceS^m'^n^.  fl^            ».««.*».uw  by  this  Act  may  be  used  tc  pay  the  salaries  and  to  the  same. 

cal  year  1996                                 9  982  309  000  expenses  of  personnel  of  the  Department  of  Ag-  Amendment  numbered  44: 

Conference         "agreement                   '  riculture  to  carry  out  section   793(c)(J)(C)  of  That  the  House  recede  from  Its  dlsagree- 

compared  with-  Public  Ixno  104-127;  and  the  Senate  agree  to  ment  to  the  amendment  of  the  Senate  num- 

IJew                      budget  the  same.  bered  44.  and  agree  to  the  same  with  an 

(obllgatlonal)  author-  Amendment  numbered  2:  amendment,  as  follows: 

Ity,  fiscal  year  1995  ...         -1.194,700.000  That  the  House  recede  firom  its  disagree-  In  lieu  of  the  sum  proposed  by  said  amend- 

Budget  estimates  for  new  ment  to  the  amendment  of  the  Senate  num-  ment.    Insert:    $12,066,000;    and    the    Senate 

(obllgatlonal)   authority.  bered  2.   and  agree   to  the   same  with  an  agree  to  the  same. 

fiscal  year  1996 ■♦•850.000.000  amendment,  as  follows:  Amendment  numbered  45: 

House  bill.  Oscal  year  in  ueu  of  the  sum  proposed  by  said  amend-  That  the  House  recede  from  Its  dlsagree- 

1996  -50.000.000  ment.    Insert:    $23,505,000;   and    the    Senate  ment  to  the  amendment  of  the  Senate  num- 

Senate  bill,  fiscal  year  agree  to  the  same.  bered  45.  and  agree  to  the  same  with  an 

1996  +150.000.000  Amendment  numbered  3:  amendment,  as  follows: 

Barbara  P.  Vucanovich.  That  the  House  recede  from  Its  disagree-  In  lieu  of  the  sum  proposed  by  said  amend- 

SONNY  Cai^Lahan  ment  to  the  amendment  of  the  Senate  num-  ment.    Insert:    $425,520,000;   and   the   Senate 

John  T.  Myers.  '  bered  3.   and  agree  to  the   same  with  an  agree  to  the  same. 

John  Edward  Porter  amendment,  as  follows:  Amendment  numbered  46: 

David  L  Hobson  In  lieu  of  the  sum  proposed  by  said  amend-  That  the  House  recede  fhsm  Its  disagree- 

ROGER  F  WICKER  ment.   insert:   $144,053,000;   and   the   Senate  ment  to  the  amendment  of  the  Senate  num- 

BOB  LiviNOSTON.  '  agree  to  the  same.  ber  46.  and  agree  to  the  same  with  an  amend- 

W  G  (Bill)  Hefner  Amendment  numbered  9:  ment.  as  follows: 

THOMAS  M  FOGLiETTA.  That  the  House  recede  firom  Its  disagree-  In  lien  of  the  snm  proposed  by  said  amend- 

ESTEBAN  Edward  Torres.  ment  to  the  amendment  of  the  Senate  num-  ment.    insert:    $434,909,000;   and   the   Senate 

NORMAN  D.  Dicks.  bered  9.   and  agree   to   the  same  with  an  agree  to  the  same. 

David  Obey  amendment,  as  follows:  Amendment  numbered  48: 

Managers  on  the  Part  of  the  House.  la  »•>»  of  the  sum  proposed  by  said  amend-  That  the  House  recede  firom  its  disagree- 

DiTBuc  ment.    Insert:   $716,826,000;   and   the   Senate  ment  to  the  amendment  of  the  Senate  num- 

cron^  BURNS,  agree  to  the  same.  ber  48.  and  agree  to  the  same  with  an  amend- 

T?-fI|!^^-  Amendment  numbered  11:  ment.  as  follows: 

i!™°  7~rr-   „_  That  the  House  recede  from  its  disagree-  In  lieu  of  the  sum  propoeed  by  said  amend- 

r  wrmciT  '"•°t  to  the  amendment  of  the  Senate  num-  ment.    insert:    $3SJ07,000;    and    the    Senate 

tA^twnvT^rrrri  n  t>«"<l  H-  "»<!  *««•  «>  the  Same  with  an  agree  to  the  same, 

^frfv  p^^^^"  amendment,  as  follows:  Amendment  numbered  49: 

r~" ,  V  TMftinrw  ^  "•"  of  the  sum  proposed  by  said  amend-  That  the  House  recede  from  its  dlsagree- 

DANiEL  K..  iNOUTi.  ment.    insert:    $69.100j000;    and    the    Senate  ment  to  the  amendment  of  the  Senate  num- 

B*"    °^'  -  agree  to  the  same.  ber  49.  and  agree  to  the  same  with  an  araend- 

M«-«/^^^7^'  nf  fh,  ««,/,»*  Amendment  numbered  15:  ment,  as  follows: 

Managers  on  the  Part  of  the  Senau.  ,^^^^  ^^^  ^^^^^  ^^^^^  ^^^^  ^^  disagree-  In  lieu  of  the  sum  proposed  by  said  amend- 

■  ment  to  the  amendment  of  the  Senate  num-  ment.    Insert:    $23,128,000;   and    the    Senate 

CONFERENCE  REPORT  ON  H.R.  3603  b«r«<»  1*-  "<1  »«^«  to  the  same  with  an  agree  to  the  same. 

amendment,  as  follows:  Amendment  numbered  So: 

Mr.  SKEEN  submitted  the  following  ijj  u^y  qj  ^iie  sum  proposed  by  said  amend-  That  the  House  recede  firom  its  disagree- 

conference  report  and  statement  on  the  ment.    insert:    $49,767,000;    and    the    Senate  ment  to  the  amendment  of  the  Senate  num- 

biU  (H.R.  3608)  making  appropriations  agree  to  the  same.  ber  56.  and  agree  to  the  same  with  an  amend- 

for    agriculture,     rural     development.  Amendment  numbered  16:  ment.  as  follows: 

Food  and  Drue  Adnumstration.  and  re-  That  the  House  recede  Cram  its  disagree-  In  lieu  of  the  sum  named  in  said  amend- 

lated  agencies  programs  for  the  fiscal  m«t  to  the  amendment  of  the  Senate  num-  ment.    insert:    $34,653 fiOO;   and   the    Senate 

„^^,.  ^Ai^^r,  a^.^.Xf^Z.y,^'^ 'in   ^oo^    anH  fnr-  bered  16.  and  agree   to  the  same  with  an  agree  to  the  same, 

year  ending  September  30.  1997,  and  for  ^,^^,0^  „  loUowz:  Amendment  numbered  58: 

other  purposes:  ^  ^^y  ^^  .^^  5^,^  proposed  by  said  amend-  That  the  House  recede  from  its  dlsagree- 

CONFERENCE  REPORT  (H.  Rept.  104-726)  ment.    Insert:    $94,203,000;    and    the    Senate  ment  to  the  amendment  of  the  Senate  nnm- 

The  committee  of  conference  on  the  dis-  agree  to  the  same.  ber  58,  and  agree  to  the  same  with  an  amend- 

agreeing  votes  of  the  two  Houses  on  the  Amendment  numbered  24:  ment.  as  follows: 

amendments  of  the  Senate  to  the  bill  (H.R.  That  the  House  recede  firom  its  disagree-  In  Ueu  of  the  sum  named  in  said  amend- 

3603)     "making     appropriations     for    Agrl-  ment  to  the  amendment  of  the  Senate  num-  ment,  insert:  $499,000;  and  the  Senate  agree 

culture.  Rural  Development,  Food  and  Drug  bered  34.  and  agree  to  the  same  with  an  to  the  same. 

Administration,  and  Related  Agencies  pro-  amendment,  as  follows:  Amendment  numbered  59: 

grams  for  the  fiscal  year  ending  September  In  lieu  of  the  sum  proposed  by  said  amend-  That  the  House  recede  from  its  dlsagree- 

30.  1997,  and  for  other  purposes."  having  met.  ment.    insert:    $10J49.0O0;    and    the    Senate  ment  to  the  amendment  of  the  Senate  num- 

after  fuU  and  free  conference,  have  agreed  to  agree  to  the  same.  ber  59.  and  agree  to  the  same  with  an  amend- 

recommend  and  do  recommend  to  their  re-  Amendment  numbered  25:  ment,  as  follows: 

spectlve  Houses  as  follows:  That  the  House  recede  from  Its  disagree-  Delete  the  matter  proposed  and  restore  the 

That  the  Senate  recede  from  its  amend-  ment  to  the  amendment  of  the  Senate  num-  matter  stricken  by  said  amendment,  amend- 
ments numbered  5.  8,  17.  18.  19.  21.  29.  30.  31.  bered  25.  and  agree  to  the  same  with  an  ed  as  follows: 

32,  33.  34.  36.  36.  37.  38.  39.  40.  41.  42.  43.  47.  50,  amendment,  as  follows:  In  lieu  of  the  first  sum  named  in  the  mat- 

51.  53.  56.  57.  81.  71.  72.  73.  79.  87.  97.  102.  107.  In  lieu  of  the  sum  proposed  by  said  amend-  ter  restored.  Insert:  $64,000,000;  and  the  Sen- 

109.  110.  112. 116.  118. 119.  124.  128.  139.  132.  134.  ment.    insert:    U21 ,504.000;   and   the   Senate  ate  agree  to  the  same. 

135. 136. 137. 139. 140. 141. 142.  and  143.  agree  to  the  same.  Amendment  numbered  60: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
ber 60.  and  agree  to  the  same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $619,742,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  62: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $12,381,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  64: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  130.433.000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  67: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $60,743,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  70: 
That  the  House  recede  frx>m  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $7,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  74: 
That  the  House  recede  firom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  a  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $9,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  75: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $566,935,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  76: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $5,200,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  77: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $8,750,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  80: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $8,653,297,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  81: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $3,219M4.0O0;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  82: 
That  the  House  recede  firom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  aind  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $1,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  83: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  .•  Provided  further. 
That  once  the  amount  of  fiscal  year  1996  carry- 
over funds  has  been  determined  by  the  Sec- 
retary, any  fund  in  excess  of  $100,000,000  may  be 
transferred  by  the  Secretary  of  Agriculture  to 
the  Rural  Utilities  Assistance  Program  and/or  to 
the  Rural  Housing  Insurance  Fund  for  the  cost 
of  direct  section  502  loans,  including  the  cost  of 
modifying  loans,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974;  and  the  Sen- 
ate agree  to  the  same. 
Amendment  numbered  86: 
That  the  House  recede  firom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $27fil8,029j000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  88: 
That  the  House  recede  firom  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $3,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  91: 
That  the  House  recede  firom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $106,128,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  92: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  projposed  by  said  amend- 
ment, insert:  $135,561,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  96: 
That  the  House  recede  fi^m  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $226,900,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  96: 
That  the  House  recede  firom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $185.589j000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  99: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $1,780,000;  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  ill: 

That  the  House  recede  firom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  foUows: 

After  "2249"  Insert:  ;  Provided.  That  this 
limitation  shall  not  apply  to  expenses  associated 
ivith  receiverships;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  125: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  735.  No  employee  of  the  Department  of 
Agriculture  may  be  detailed  or  assigned  from  an 
agency  or  office  funded  by  this  Act  to  any  other 
agency  or  office  of  the  Department  for  more 
than  30  days  unless  the  individual's  anploying 
agency  or  office  is  fully  reimbursed  by  the  re- 
ceiving agency  or  office  for  the  salary  and  ex- 
penses of  the  employee  for  the  period  of  assign- 
ment; and  the  Senate  agree  to  the  same. 

Amendment  numbered  126: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment,  insert  the  foUowing: 

Sec.  736.  Section  747  of  the  Federal  Agri- 
culture Improvement  and  Reform  Act  of  1996  is 
amended  by  inserting,  "effective  October  1. 
1996."  foUowing  "The  Secretary  shall  wake 
grants"  in  section  310B(e)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  Provided. 
That  this  section  shall  take  effect  upon  enact- 
ment of  this  Act  into  law;  and  the  Senate 
agree  to  the  same. 

Amendnunt  numbered  131: 

That  the  House  recede  tram  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert: 

SBC    741.  BOBAL  BOUSDK  MtOOUM  XXZBW- 
StOSS. 

(a)  Extension  of  Mvltifamilt  Rural  Hous- 
ing LOAN  PKOGRAM.— 

(1)  AVTHORirr  TO  MAKE  LOASS— Section 
515(b)(4)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1485(b)(4))  is  amended  by  striking  "September 
30. 1996"  and  inserting  "September  30. 1997". 

(2)  SET-ASIDE  FOR  NONPROFIT  ENTITIES.— The 

first  sentence  of  section  515(w)(l)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1485(w)(l))  is  amended  by 
striking  "fiscal  year  1996"  and  inserting  "fiscal 
year  1997". 

(b)  Extension  of  Housme  in  un-dekserved 
ASEAS  Program.— The  first  sentence  of  section 
509(f)(4)(A)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1479(f)(4)(A))  is  amended  by  striking  "fiscal  year 
1996"  and  inserting  "fiscal  year  1997". 

(c)  Reforms  for  multifamily  Rural  Hous- 
ing Loan  Program.— 

(1)  Limitation  on  proiect  transfers.— Sec- 
tion 515  of  the  Housing  Act  of  1949  (42  UJS.C. 
1485)  is  amended  by  inxrting  after  subsection 
(g)  the  following  new  subsection: 

"(h)  Project  Transfers.— After  the  date  of 
the  enactment  of  the  Act  entitled  'An  Act  mak- 
ing appropriations  for  Agriculture.  Rural  Devel- 
opment, Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fiscal  year 
ending  September  30,  1997,  and  for  other  pur- 
poses', the  ownership  or  control  of  a  project  for 
wlUch  a  loan  is  made  or  insured  under  this  sec- 
tion may  be  transferred  only  if  the  Secretary  de- 
termines that  such  transfer  would  further  the 
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provision  of  housing  and  related  facilities  for 
low-income  famUies  or  persons  and  would  be  in 
the  best  interests  of  residents  and  the  Federal 
Government.". 

(2)  EQUITY  LOASS.—Section  515(t)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  14S5(t))  is  amended— 

(A)  by  striking  paragraphs  (4)  and  (5):  and 

(B)  by  redesignating  paragraphs  (6)  through 
(8)  as  paragraphs  (4)  through  (6).  respectively. 

(3)  Equity  takeout  loans  to  extend  low- 
income  USE.— 

(A)  authority  and  limitation.— Section 
502(c)(4)(B)(iv)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472(c)(4)(B)(iv))  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  "or 
under  paragraphs  (1)  and  (2)  of  section  514(1). 
except  that  an  equity  loan  referred  to  in  this 
clause  may  not  be  made  available  after  the  date 
of  the  enactment  of  the  Act  entitled  'An  Act 
making  appropriations  for  Agriculture,  Rural 
Development.  Food  and  Drug  Administration, 
and  Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1997,  and  for  other 
purposes',  unless  the  Secretary  determines  that 
the  other  incentives  available  under  this  sub- 
paragraph are  not  adequate  to  provide  a  fair  re- 
turn on  the  investment  of  the  borrower,  to  pre- 
vent prepayment  of  the  loan  insured  under  sec- 
tion 514  or  515.  or  to  prevent  the  displacement  of 
teruints  of  the  housing  for  which  the  loan  was 
made". 

(B)  APPROVAL       OF       ASSISTANCE.— Section 

S02(c)(4)(C)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472(c)(4XC))  is  amended  by  striking 
"(C)"  and  all  that  follows  through  "provided— 
"  and  inserting  the  following: 

"(C)  APPROVAL  OF  ASSISTANCE.— The  Sec- 
retary may  approve  assistance  under  subpara- 
graph (B)  for  assisted  housing  only  if  the  re- 
strictive period  has  expired  for  any  loan  for  the 
housing  made  or  insured  under  section  514  or 
515  pursuant  to  a  contract  entered  into  after  De- 
cember 21. 1979.  but  before  the  date  of  the  enact- 
ment of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1969.  and  the  Sec- 
retary determines  that  the  combination  of  assist- 
ance provided — ". 

(C)  Technkal  CORRECTION.— Sectum  515(c)(1) 
of  the  Housing  Act  of  1949  (42  U.S.C.  1495(c)(1)) 
is  amended  by  striking  "December  21.  1979"  and 
tnterting  "December  IS.  1989". 

(d)  Reform  of  Section  515.— Section  515  of 
the  Housing  Act  of  1949  (42  U.S.C.  1485)  is 
amended — 

(1)  by  striking  subsection  (r)  ond  inserting  the 
following: 

"(r)(l)  The  Secretary— 

"(A)  may  require  that  the  initial  operating  re- 
serve under  this  section  may  be  in  the  form  of 
an  irrevocable  letter  of  credit:  and 

"(B)  except  as  provided  In  paragraph  (2).  may 
require  not  more  than  a  3  percent  contribution 
to  equity,  except  that  the  Secretary  shall  require 
a  5  percent  contribution  in  the  case  of  a  project 
that  is  allocated  a  low-income  housing  tax  cred- 
it pursuant  to  section  42  of  the  Internal  Reve- 
nue Code  of  1986. 

"(2)  The  Secretary  may  adfust  the  amount  of 
equity  contribution  to  ensure  that  assistance 
provided  is  not  more  than  is  necessary  to  pro- 
vide affordable  housing  after  taking  account  of 
assistance  from  all  Federal,  State,  and  local 
sources. 

"(3)  Sot  later  than  60  days  after  the  date  of 
erutctment  of  the  Act  entitled  'An  Act  making 
appropriations  for  Agriculture.  Rural  Develop- 
ment. Food  and  Drug  Administration,  and  Re- 
lated Agencies  programs  for  the  fiscal  year  end- 
ing September  30.  1997,  and  for  other  purposes', 
the  Secretary  shall  issue  regulations  to  imple- 
ment subsection  (r)(2)  in  accordance  with  the 
negotiated  rulemaking  procedures  set  forth  tn 
subchapter  III  of  chapter  5  of  title  5.  United 
States  Code:  Provided,  That  if  the  negotiated 


rulemaking  is  not  completed  v^ithin   the  des- 
ignated time,  the  Secretary  shall  proceed  to  pro- 
mulgate regulations  under  the  rulemaking  au- 
thority contained  in  5  U.S.C.  557.";  and 
(2)  by  striking  subsection  (z). 

(e)  EQUITY  Skimming  Penalties.— 

(1)  INSURANCE  OF  LOANS  FOR  THE  PROVISION 
OF  HOUSING  AND  RELATED  FACILITIES  FOR  DO- 
MESTIC FARM  LABOR.— Section  514  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1484)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"())  EQUITY  Skimming  Penalty.— Whoever,  as 
an  owner,  agent,  or  manager,  or  who  is  other- 
uHse  in  custody,  control,  or  possession  of  prop- 
erty that  is  security  for  a  loan  made  or  insured 
under  this  section  willfully  uses,  or  authorizes 
the  use.  of  any  part  of  the  rents,  assets,  pro- 
ceeds, income,  or  other  funds  derived  from  such 
property,  for  any  purpose  other  than  to  meet  ac- 
tual or  necessary  expenses  of  the  property,  or 
for  any  other  purpose  not  authorized  by  this 
title  or  the  regulations  adopted  pursuant  to  this 
tiUe.  shall  be  fined  not  more  than  S2SO,0O0  or  im- 
prisoned not  more  than  5  years,  or  both.". 

(2)  DIRECT  AND  INSURED  LOANS  TO  PROVIDE 
HOUSING  AND  RELATED  FACILITIES  FOR  ELDERLY 
PERSONS  AND  FAMIUES  IN  RURAL  AREAS.— SeCtiOn 

515  Of  the  Housing  Act  of  1949  (42  U.S.C.  1485). 
as  amended  by  subsection  (d)(2)  of  this  section, 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(z)  EQUITY  Skimming  Penalty.— Whoever, 
as  an  owner,  agent,  or  manager,  or  who  is  oth- 
erwise in  custody,  control,  or  possession  of  prop- 
erty that  is  security  for  a  loan  made  or  insured 
under  this  section  willfully  uses,  or  authorizes 
the  use.  of  any  part  of  the  rents,  assets,  pro- 
ceeds, income,  or  other  funds  derived  from  such 
property,  for  any  purpose  other  than  to  meet  ac- 
tual or  necessary  expenses  of  the  property,  or 
for  any  other  purpose  not  authorized  by  this 
title  or  the  regulations  adopted  pursuant  to  this 
title,  shall  be  fined  not  more  than  S250.000  or  im- 
prisoned not  more  than  5  years,  or  both.". 

(f)  Prioritization  of  assistance.— Section 
532  of  the  Housing  Act  of  1949  (42  U.S.C.  14901) 
is  amended— 

(1)  tn  subsection  (a),  by  striking  "The  Sec- 
retary" and  inserting  "Except  as  otherwise  pro- 
vided in  subsection  (c),  the  Secretary":  arui 

(2)  by  adding  at  the  end  the  following  new 
nU>MCtion: 

"(c)  prioritization  of  section  515  housing 
assistance.— 

"(1)  In  general.— The  Secretary  shall  make 
assistance  under  section  515  available  pursuant 
to  an  objective  procedure  established  by  the  Sec- 
retary, under  which  the  Secretary  shall  identify 
counties  and  communities  having  the  greatest 
need  for  such  assistance  and  designate  such 
counties  and  communities  to  receive  such  assist- 
ance. 

"(2)  OBJECTIVE  MEASURES.— The  Secretary 
shall  use  the  following  objective  measures  to  de- 
termine the  need  for  rental  housing  assistance 
under  paragraph  (1): 

"(A)  The  incidence  of  poverty. 

'(B)  The  lack  of  affordable  housing  and  the 
existence  of  substandard  housing. 

"(C)  The  lack  of  mortgage  credit. 

"(D)  The  rural  characteristics  of  the  location. 

"(E)  Other  factors  as  determined  by  the  Sec- 
retary, demonstrating  the  need  for  affordable 
housing. 

"(3)  Information.— In  administering  this  sub- 
section, the  Secretary  shall  use  information  from 
the  most  recent  decennial  census  of  the  United 
States,  relevant  comprehensive  affordable  hous- 
ing strategies  under  section  105  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act.  and 
other  reliable  sources  obtained  by  the  Secretary 
which  demonstrate  the  need  for  affordable  hous- 
ing tn  rural  areas. 

"(4)  Designation.- A  designation  under  this 
subsection  shall  not  be  effective  for  a  period  of 


more  than  3  years,  but  may  be  renewed  by  the 
Secretary  In  accordance  with  the  procedure  set 
forth  in  this  subsection.  The  Secretary  shall 
take  such  other  reasonable  actions  as  the  Sec- 
retary considers  to  be  appropriate  to  notify  the 
public  of  such  designations.".;  and  the  Senate 
a^ree  to  the  same. 
Amendment  numbered  133: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133.  and  agree  to  the  same  with  an 
lunendment.  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

On  page  38.  line  14,  of  the  Senate  engrossed 
amendments.  Insert  after  "chapter  83";  or 
chapter  84:  and  the  Senate  agree  to  the  same. 
Amendment  numbered  145: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  sum  named  In  said 
amendment.  Insert  the  following:  132.244.000. 
In  lieu  of  the  second  sum  named  in  said 
amendment.  Insert  the  following:  SI  10. 000, 000. 
and  the  Senate  agree  to  the  same. 
JOE  Skeen. 
JOHN  T.  Myers. 
James  t.  Walsh. 
Jay  Dickey, 
Jack  Kingston. 
Frank  Riocs, 
George  R.  Nethercutt, 

Jr.. 
Bob  Livingston, 
Richard  J.  Durbin. 
Marcy  Kaptur, 
Ray  Thornton. 
Vic  Fazio, 
David  R.  Obey. 
Managers  on  the  Part  of  the  House. 
THAD  COCHRAN, 

CHRISTOPHER  Bond. 
Slade  Gorton. 

MrrCB  MCCONNELL, 

CONRAD  Burns, 
Marx  O.  Hatfield, 
Dale  Bumpers. 
TomHarcdi, 

J.  ROBERT  KERREY. 

J.  Bennett  Johnston. 
HERB  kohl, 

ROBERT  C.  BYRD. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3603)  making 
appropriations  for  Agriculture.  Rural  Devel- 
opment, Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1997.  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  the 
managers  and  recommended  In  the  accom- 
panying conference  report. 

congressional  DIRECnVES 

The  conferees  agree  that  executive  branch 
wishes  cannot  substitute  for  Congress'  own 
statements  as  to  the  best  evidence  of  con- 
gressional intentions— that  is.  the  official  re- 
ports of  the  Congress.  The  conferees  further 
point  out  that  funds  In  this  Act  must  be  used 
for  the  purposes  for  which  appropriated,  as 
required  by  secUon  1301  of  title  31  of  the 
United  States  Code,  which  provides:  "Appro- 
priations shall  be  applied  only  to  the  objects 
for  which  the  appropriations  were  made  ex- 
cept as  otherwise  provided  by  law." 
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Report  language  Included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  Is 
not  changed  by  the  conference  are  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not  In- 
tend to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 

TITLE  I— AGRICULTURAL  PROGRAMS 

Production,  Processing,  and  Marketing 

office  of  the  secretary 

Amendment  No.  1:  Deletes  House  language 
limiting  the  detail  or  assignment  of  person- 
nel to  any  Under  Secretary  or  Assistant  Sec- 
retary office  to  not  more  than  30  days.  The 
Senate  bill  and  the  conference  agreement  ad- 
dress this  Issue  In  Amendment  No.  125.  The 
conference  agreement  also  removes  a  restric- 
tion on  the  amount  of  funding  for  rural  hous- 
ing that  may  be  made  available  from  the 
Fund  for  Rural  America. 


agriculture  buildings  and  faciuties  and 

RENTAL  payments 

Amendment  No.  2:  Provides  S23.S05,000  for 
repairs,  renovations,  and  construction  of 
USDA  buildings  and  faclUtles  instead  of 
$5,000,000  as  proposed  by  the  House  and 
$23,505,400  as  proposed  by  the  Senate. 

Amendment  No.  3:  Appropriates  $144,053,000 
for  Agriculture  Buildings  and  Facilities  and 
Rental  Payments  Instead  of  $125,548,000  as 
proposed  by  the  House  and  $144,053,400  as  pro- 
posed by  the  Senate. 

DEPARTMENTAL  ADMINISTRATION 

Amendment  No.  4:  Appropriates  $30,529,000 
for  Departmental  AdnUnlstration  as  pro- 
posed by  the  Senate  Instead  of  $28,304,000  as 
proposed  by  the  House. 

Amendment  No.  5:  Deletes  Senate  language 
earmarking  not  less  than  $11,774,000  of  the 
amount  appropriated  for  Departmental  Ad- 
ministration for  civil  rights  enforcement. 
The  conferees  expect  that  not  less  than 
$11,774,000  of  the  amount  appropriated  will  be 
directed  to  civil  rights  enforcement. 

Pn  tliMUiKtS  of  MUrj] 


OinCE  OF  THE  ASSISTANT  SECRETARY  FOR 
CONGRESSIONAL  RELATIONS 

Amendment  No.  6:  Appropriates  $3,668,000 
for  the  Office  of  the  Assistant  Secretary  for 
Congressional  Relations  as  proposed  by  the 
Senate  instead  of  $3,728,000  as  proposed  by 
the  House. 

ECONOMIC  RESEARCH  SERVHCE 

Amendment  No.  7:  Appropriates  $53,109,000 
for  the  Economic  Research  Service  as  pro- 
posed by  the  Senate  Instead  of  $54,176,000  as 
proposed  by  the  House. 

NATIONAL  AGRICULTURAL  STATISTICS  SERVICE 

Amendment  No.  8:  Appropriates  $100,221,000 
for  the  National  Agricultural  Statistics 
Service  as  proposed  by  the  House  Instead  of 
$98,121,000  as  proposed  by  the  Senate. 

AGRICULTURAL  RESEARCH  SERVICE 

Amendment  No.  9:  Appropriates  $716,826,000 
for  the  Agricultural  Research  Service  In- 
stead of  $702,831,000  as  proposed  by  the  House 
and  $722,839,600  as  proposed  by  the  Senate. 

The  following  table  reflects  the  conference 
agreement: 
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The  conferees  provide  continued  funding  at 
the  fiscal  year  1996  level  for  the  following 
areas  of  research;  management  systems  to 
emellorate  soils  stress.  Auburn,  AL 
($406,000);  yellow  star  thistle  integrated  pest 
management,  Albany.  CA  ($93,900);  sugar 
beet  research.  Ft.  Collins.  CO  ($626,700);  glob- 
al change  research.  Ft.  Collins.  CO 
($1,000,000);  management  of  termites  as  urban 
pests  in  the  American  Pacific,  Gainesville, 
FL  ($145,500);  manage  diseases  in  forage  and 
turf  ecosystems.  Tlfton,  GA  ($141,000);  aqua- 
culture  productivity  reassert.  Hllo.  HI 
($1,628,900);  nontoxic  control  methods  of  ffult 
fly.  Hllo.  HI  ($316,500);  development  and  use 
of  molecular  techniques  in  oat  enhancement. 
Aberdeen,  ID  ($162,300);  animal  health  con- 
sortium. Peoria.  £L  ($929,300);  forage  re- 
search. Ames.  LA  ($172,000);  genetic  charac- 
terization of  soybean  germplasm.  Ames,  lA 
($180,700);  genetic  engineering  of  ftingal  phy- 
tase  to  reduce  groundwater  contamination. 
New  Orleans.  LA  (SS97.000);  lyme  disease  re- 
search, Beltsville.  MD  ($172,900);  apple  re- 


search. Beltsville.  MD  (S841.200);  remote  sens- 
ing and  associated  technologies  for  produc- 
tion. Beltsville,  MD  ($206,000);  production 
and  evaluation  of  tissue-cultured  fruit  crops, 
Beltsville,  MD  ($240,400);  National  Turfgrass 
Evaluation  Program,  Beltsville,  MD  ($55,800); 
wild  rice  research.  St.  Paul.  MN  ($150,300); 
herbicide  research  to  improve  weed  control 
and  crop  productivity,  St.  Paul,  MK 
($196,600):  optimization  of  bacterial  flbrolytic 
activity  in  heat  animals.  Clay  Center,  NE 
($236,800);  Influence  of  gastrointestinal 
netiroendocrine  peptides  on  food  intake  and 
growth  of  swine.  Clay  Outer.  NE  ($210,600); 
genetic  improvement  of  perennial  grass 
germplasm,  Lincoln,  NE  ($270,100);  blocontrol 
agents  of  pest  insects  of  agrictiltural  crops, 
Ithaca.  NV  ($50,100);  texture  control  of  sweet 
potato  products.  Raleigh.  NC  ($219,400):  role 
of  molybdenum-independent  nltrogenases  in 
nature,  Raleigh.  NC  ($235,000);  development 
of  soybean  germplasm  and  production  sys- 
tems for  high  yield  and  drought-prone  envi- 
ronments, Wooster.  OH  ($2123)0);  develop- 


ment of  efllclent  kenal  production  systems. 
Lane,  OK  ($152,300);  partitioning  of 
photosynthate,  Corvallls.  OR  ($177,600);  char- 
acterization of  environment  and  nutritional 
Induced  cytokinir  changes  in  wheat,  (Jorval- 
lis.  OR  ($217,000);  biology,  ecology,  and  con- 
trol of  plant  parasitic  nematodes  in  field  and 
range  plants,  Logan,  UT  ($149,800);  and  proc- 
essing of  forages  to  Increase  values,  Madison, 
WI  ($311,500). 

Amendment  No.  10:  Retains  language  pro- 
posed by  the  Senate  transferring  the  prop- 
erty known  as  the  National  Agricultural 
Water  Quality  Laboratory  in  Durant.  Okla- 
homa, to  Southeastern  Oklahoma  State  Uni- 
versity. The  House  bill  contained  no  similar 
provision. 

BUILDINCS  AND  FACIUTIES 

Amendment  No.  11:  Appropriates  $69,100,000 
for  Agricultural  Research  Service,  Buildings 
and  Facilities  Instead  of  $58,600,000  as  pro- 
posed by  the  House  and  $59,200,000  as  pro- 
posed by  the  Senate. 
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The  followlngr  table  reflects  the  conference 
agreement: 
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Cooperative  State  research.  Education, 
AND  Extension  Service 

RESEARCH  AND  EDUCATION  ACTTVITIES 

Amendment  No.  12:  Provides  $168,734,000  for 
payments  under  the  Hatch  Act  as  proposed 
by  the  State  Instead  of  S163.671.000  as  pro- 
posed by  the  House. 

Amendment  No.  13:  Provides  S20.497.000  for 
cooperative  forestry  research  as  proposed  by 
the  Senate  instead  of  S19.882.000  as  proposed 
by  the  House. 

Amendment  No.  14:  Provides  S27.735.000  for 
payments  to  1890  land-grant  collegres  and 
Tuskegee  University  as  proposed  by  the  Sen- 
ate instead  of  126,902.000  as  proposed  by  the 
House. 

Amendment  No.  15:  Provides  S49.767.000  for 
special  research  grants  Instead  of  S44.235.000 
as  proposed  by  the  House  and  S47.080.000  as 
proposed  by  the  Senate. 

Amendment  No.  16:  Provides  S94.203,000  for 
competitive  research  grants  instead  of 
186.735.000  as  proposed  by  the  House  and 
$83,935,000  as  proposed  by  the  Senate. 

Amendment  No.  17:  Provides  S4. 775.000  for 
animal  and  health  disease  programs  as  pro- 
posed by  the  House  instead  of  $5,051,000  as 
proposed  by  the  Senate. 

Amendment  No.  18:  Provides  $650,000  for 
supplemental  and  alternative  crope  as  pro- 
posed by  the  House  instead  of  $500,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment Includes  $500,000  for  canola  research 
and  $150,000  for  hesperaloe  research. 

Amendment  No.  19:  Provides  $500,000  for 
the  Critical  Agricultural  Materials  Act  as 
proposed  by  the  House  Instead  of  $700,000  as 
proposed  by  the  Senate. 

Amendment  No.  20:  Provides  $1,500,000  for 
education  grants  for  Hispanic-serving  Insti- 
tutions as  proposed  by  the  Senate  instead  of 
$2,000,000  as  proposed  by  the  House. 

Amendment  No.  21:  Provides  $8,000,000  for 
the  sustainable  agriculture  research  and  edu- 
cation as  proposed  by  the  House  Instead  of 
$8,100,000  as  proposed  by  the  Senate. 

Amendments  No.  22  and  23:  Insert  and  de- 
lete a  U.S.  Code  citation  for  capacity  build- 
ing grants  for  1890  land-grant  colleges  as  pro- 
posed by  the  Senate. 

Amendment  No.  24:  Provides  $10,249,000  for 
Federal  admlnlatratlon  instead  of  $9,605,000 
as  proposed  Che  House  and  $10,644,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  25:  Appropriates 
S421,SO4.000  for  Cooperative  State  Research. 


Education,  and  Extension  Service.  Research 
and  Education  Activities  instead  of 
$411,849,000  as  proposed  by  the  House  and 
$419,370,000  as  proposed  by  the  Senate. 

SCIENCE  AND  EDUCATION 

(In  tlMusands  of  doUarsj 
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ictiww)  ..-—■-—-—■; —  6n 

MQ '.  329 

CiaatenyMnabany     disaaie     a*d 

bnadmi  (IIS  _.._ 220 

Daxy  aad  wM  |0it  itieait*  TO  ..    

Delta  i»ral  remtakatie*  (MS) la 

Drooilit  Mtiptan  (K)  200 

tnwwnaiantal  maanli  (RT)  .- -  416 

tan—a—tal    mk    tacten^aicar 

WD 100 

Eipandad  alieat  oasture  (OK) 2tS 

Farm  and  iwal  busineu  linanct  (L 

m 106 

riorxidlwt  (HO 

Food  and  AfrcallM  Mcy  bnUak 

IW.  MO) MO 

CM) 


161.734 

161.(34 

20.497 

20.497 

27.73S 

0735 

131 
300 

113 
131 
300 

232 
SSO 

SSO 
15 

301 

350 
169 
330 
592 

301 

325 
1(9 
310 
592 
150 

2S« 

312 
SOO 

312 
900 

2J00 
152 
250 
169 
IS 

2.000 
152 
250 
175 
15 

113 

III 

32 
370 

32 
370 
200 

in 

329 

220 

a 

200 


2*5 

106 
250 

•SO 

201 


677 

329 

220 
63 

la 

200 
4K 

100 
2SS 

10( 
250 


201 


House 

bill 


Senate 

bill 


Foad  matXini  policy  center  (CD  ... 

Food  processmi  center  (lO _.... 

Food  safety  canvrtium  (M.  KS.  Ul 
Food  syflams  research  roup  (Nl)  .... 

FoRStry(Nn  

Fiwt  and  MselaMe  mum  analyiii 

IA2.M0I  — 

(Senerv    ooMintodity    pionrto    tf- 

s*arcn  and  evaluation  (RY) 

GMal  cuante 

GMai   nwMmf   supfort   Mnct 

(/*) 

Gram  aorfbem  (M)   _ 

Grass  seed  crsppinf  systenn  for  a 

sustainable  aincutture  (NA  OR. 

0) -.. 

Human  nutrition  (*R)  _. 

Human  nutrition  (lA)  _ .... 

Human  nutrition  OA) 

Human  nutnlan  (HD . 

Illinoa-Moaun 

tocMaia0  .. — 
hnpiVMd  deny 

tees  (P»)  .  

bnoKMd  trait  prxticas  (Ml) 

InsMult  tar  Foad  Science  and  Cn|i- 

neenni  (M)  

buefratad  andactnn  systems  (OK) 
hteraatwial  and  lands  consortium  .. 

loaa  btiOaalBp  csnsortiuin 

Jouitad  |Bfl|itts  (NIU 

Landirapwi  tor  satar  quality  (GM  .. 
LnasMck  aad  dairy  polcy  (RT.  TX)  .. 
LartMb  Hatany  lesearoi  (MD  _... 

Maple  raiaaicli  (Vn _ 

Mdiip*  Metackaaloiy  convrtium  _ 
Mideast  advanced  food  manufactur- 

«l  alliance  

M«Mst  atncaltiiral  pndncM  (M)  _. 

Mdk  saftty  (PW  

Minor  osa  annul  dnif 

MePuacan  iPaRtiab  (OR) 

MiiKi-eomnadity  itiaaicli  (OR) 

Helti-cr«poin|  0ratt|its  lor 

cultore  (MI)  .  .- 

National   biMefical  impact 

Rematode  iisistante  fenetic  e*ti- 

aaanni  (Ml) 

HaiMoad  atnoAnl  Pndacts  (to 
RorOi  CMtral  katadaelaB  nitiativi 
Oil   mavicts   tnm   deiait   plants 

IW) 

Orianc  mla  oliktatm  (RM) 

Pastvie  aad  tarati  meardi  (UT)  — 

Peadi  trae  snort  kit  (SO 

Put  caatiil  altainatnMi  (SO  ».». 
RiylpplMtvia  ivol  irt  ORf)        .i 
Postkaratst  no  sttaat  (CM  — — 

Pgtalo  oiltnirs  (NO , 

Potato  naapicli  .- — . 

PiaMiyut  taod  safety  (KS) 

Pitaantaa  and  piocessini  wan* 

(OK)... 

Nii  Rmv  Cwndwi 


332 

332 

332 

42 

42 

1.690 

1.743 

1.690 

221 

221 

221 

523 

723 

52) 

296 



216 

212 

212 

1J67 

1.6IS 

1^67 

92 

10( 

92 

106 

423 

423 

42$ 

473 

473 

473 

752 

752 

752 

622 

622 

1J16 

U57 

UI6 

296 

296 

445 

US 

US 

750 

750 

750 

161 

161 

161 

329 

329 

1.792 

1.731 

296 

296 

296 

300 

300 

300 

445 

445 

U5 

220 

220 

220 

14 

750 

14 

7S0 

750 

423 

423 

423 

592 

592 

592 

268 

2U 

550 

550 

550 

300 

400 

400 

2(4 

3(4 



127 

127 

254 

254 

254 

127 

127 

127 

64 

(4 

1.940 



1.940 

175 

169 

175 

100 

IK 

200 

200 

162 

1(2 

106 
127 

10( 

127 

127 

too 

100 

120 

120 

lil4 

U14 

U14 

212 

212 

212 

226 

22( 

169 

169 

July  30,  1996 


SCIENCE  AND  EDUCATION— Continued 

(In  thousands  of  dollars) 


niproimd  pest  control; 
Cntical  issues 


Emor|in|pest  and  disease  issues  ... 
Eipert   n   and   deosian   support 


Intcfrated  pest  manafemtit 
Pesticide  ctearanca  (11-4)  _ 


taticide  impact  asaessneat 

Total.  InproMd  pest  oentrgi 

Compctitnie  rtaeaidi  pantS: 

Plant  systems .._.....____„.., 

Animal  systems 

RutrAion.  toed  guaii^  and  hcaM 

Natural  rtsouiccs  and  Ua  ernnron' 

meat —____..»..__.„ 

PtRtsies  and  no*  products 

Mamets.  trade  and  policy 


200 
1.623 

177 
2.731 
5.711 
1J27 


200 
1.623 

177 
2.731 
5.711 
1J27 


37.000 

23.750 

7.400 

(.935 
4.0O0 


3S.7U 

ai36 

7.209 

17.194 
(.755 
3«7 


Total.     CampcMnie 

pants  


naetidi 


Hean   aad  Oisetse  (Sec. 

1«J3)  

Critical  Apicoituriritotanais  M  ~I 

Aqoacultoit  Canters  (Sec  1475)  

Ranieland    Reseaicb   Grants   (Sac. 

14M) 

Altamatne  Crops 


Lo>-input  aincultuic 


Capacily  bwldini  pants 

Payments  to  the  1»4  Msbtatieas  .... 

Graduate  tttlaaskip  pants 

Institutioo  cbaMcnie  paats 

Multicaltural  scholars  propim  _ 

Hopanic-sarvmi  mstitutoos 

Foderal  Admimstralion: 

Afncultorc  denelopment  m  American 

Paaftc . 

Altematnt  fads  ckancttmatm  lab 

(RO) 

Cealar  tor  Apicultacal  and  Rural  De- 

nelepmeM  (lA) 

Caater  lor  Htrth  Aawican  Studies 

TO 

Data  Mtonnatian  system 

(aaopaphic  inlor  matron  system 

Mississippi  Valley  State  Unnersity  ... 
Rati  Educaton  Ctr  lor  Afncaltutal 

SatMy  (lA) 

once  el  paats  and  ptopam  q»- 

terns 

Pay  costs  and  FERS  (prior) 

Pier  panels 


P»-10  study  (CA.  NA)  

RartI  paitaenkip  OB 

Sknaip  PdiMcaRiiri  (AZ.  HI.  MS.  MA. 

SO 

Water  quaMy  (U 

Water  9aPht)p  (MO  _._.««_»« 


4.775 
500 

4.000 

475 
(50 
it  000 
9i00 
1.450 
3.000 
4.000 
1.000 
2.000 


564 

218 

655 

87 
400 
750 
583 


310 
833 

350 
173 


3J)S4 
492 
436 


5.051 

700 

4.W0 

475 
500 

8.100 
9.200 
1.450 
3.000 
4.000 
1.000 
1.500 


5(4 

218 

655 

87 
400 
939 
583 

300 

310 
833 
350 
873 
250 

3J54 
492 
436 


CONGRESSIONAL  RECORD— HOUSE 

SCIENCE  AND  EDUCATION— Continued 

tin  thousands  of  dollars) 


20543 


Con- 

House 

Senate 

fwnct 

bill 

bill 

apie- 

ncnt 

Refanal     barley     lene     mappini 

Praiect 348           348          341 

Refionalucd    implcatioas  ol  farm 

propams  (MO.  VH  294 

Rice  Modelmi  (AR)  395 

Rural  deuelopneat  centers  (PA.  lA 

(RO).  MS.  OB) 423 

Rural  policies  institute  (RE.  MO)  (U 

Russian  atieat  aphid  (WA  OR.  CO. 

CA.  D)  _. 

Seafood  and  aguaculture  hancstiB|. 

processing,  and  marhetini  (IB)  ..  305 

Small  fruit  researeh  (OR,  WA  ID)  _.  212 
Southvest  consortium  for  plant  |e- 

netcs  and  «ater  resources 338 

Soybean  cyst  nematode  (MO)  303 

Spatial  tichnoloties  for  afncultoit 

(MS) _. 

STEEP  I— aaler  quality  m  RorUMcst  500 

Sunneti  insects  (IB) 

Sustainable  apKultuie  (MO  ._ US 

Sustainable  apKittore  aad  natural 

naouites  (PA)  ...__ 

Sustainable  apiculture  systems  (IK) 

Sustainable    pest    manaiemcnt  for 

diyland  wheat  (MT)  

Some  waste  manaiement  <fCl  ISO 

Tillage,  sihncultuit.  waste  mana(e- 

ment  (lA) 212 

Trepcal  and  suMrapical 2.724 

Urban  pests  (GA) (4 

Vitcuftare  contonium  (RT.  CA) 500 

Wafer  constnatm  (KS) 79 

Water  quality 2.757 

Weed  contml  (M»  ._ 

Wheat  fenebc  mscaich  OS)  176 

Wood  utUiatian  nsaaich  (OR.  MS. 

RC.  MR.  ME.  MO 3i36         3.758         3i3i 

Wool  itaaaidi  (TX.  MI.  W») 212          212          212 

Total.  Special  Returch  Grants.  U2iS      47.080      49.7(7 


294 

294 

395 

395 

423 

423 

(U 

(U 

455 

305 

305 

212 

212 

338 

338 

303 

303 

SOO 

350 

500 

SOO 

127 

445 

445 

94 

94 

59 

59 

350 

200 

280 

215 

212 

212 

2Jtn 

2.724 

(4 

(4 

SOO 

SOO 

79 

79 

2.757 

2.757 

423 

423 

17( 

I7( 

200 
l.(23 

177 
2.731 
5.711 
U27 


11.7(9       11.7(9       11.7(9 


3(.0U 
23.104 
7.209 

17.194 
(.755 
3J97 


96.n5       93.935       94i03 


4.775 

SOO 

4.000 

475 

(50 

8.0O0 

9i00 
1.450 
3.000 
4.000 
1.000 
1.5O0 


5(4 

218 

3SS 

87 
400 
8U 
S83 

300 

310 
833 
350 
873 
250 

3JS4 
492 
438 


House 
bid 

Senate 

bill 

Con- 
ference 
agree- 
ment 

Total.  Federal  Admmistration  .. 

iJ6Bi 

10.(U 

I0i49 

Total.   Coopeiatne   State   Re- 
search Sennce _  . 

411.849 

4I9J70 

421.504 

Potato  research.— The  conferees  expect  the 
Department  to  ensure  that  funds  provided  to 
CSREES  for  pototo  research  are  utilized  for 
varietal  development/testing.  Fixrther,  these 
funds  are  to  be  awarded  competitively  after 
review  by  the  USDA  Potato  Industry  Work- 
ing Group. 

Com  genome  tTiapping.— The  conference 
agreement  provides  no  specific  earmark  for 
com  genome  mapping  but  the  conferees  urge 
the  Department  to  provide  increased  atten- 
tion to  this  effort  and  develop  a  long-term 
approach  for  com  genome  mapping. 

BUILDINGS  AND  FACIUTIES 

Amendment  No.  26:  Appropriates  $81,591,000 
for  Cooperative  State  Research.  Education, 
and  Extension  Service,  Buildings  and  Facili- 
ties instead  of  $30,449,000  as  proposed  by  the 
House  and  $55,668,000  as  proposed  by  the  Sen- 
ate. 

As  stated  in  the  fiscal  year  1996  conference 
report,  the  conferees,  within  available  re- 
sources, would  provide  for  completion  of  as 
many  university  facilities  as  possible  during 
fiscal  year  1997.  Fourteen  facilities  are  com- 
pleted by  this  appropriation.  The  conferees 
expect  any  unfinished  university  project  to 
obtain  additional  funding  from  other  than 
Federal  sources.  The  Department  should  not 
release  additional  funds  to  incomplete 
projects  until  all  funding  for  completion  is 
in  place.  The  conferees  expect  universities  to 
obtain  funding  within  three  years.  It  is  an- 
ticipated that  all  unused  funds  would  be  re- 
scinded. The  conferees  also  agree  with  the 
reprogrammlng  of  funds  as  proposed  by  the 
Senate. 

The  following  table  reflects  the  conference 
agreement: 

SCIENCE  AND  EDUCATION 

[In  thousands  ol  dohais) 


Con- 

House 

Senate 

ference 

bdl 

bill 

apee- 

ment 

BULDMGS  AM)  FACUTES 
AUbame: 

niultiy  science  faolily.  Auburn  Unnersity  . 
Calitoniia: 
Alteniatnc  Past  Contiol  Contamment  and 
Quarantine  Facility.  Unnersity  of  Califor- 
^^^^^^^^ 

Animal    Reproduction   and    BiotechnoloB 

Labaratory.  Colorado  State  Unnersity  

Connecticut 
Acncultanl  bialachnoloo  buifding.  Unner- 
sity of  Connecteul 

Maho: 

Bntacfincloiy  facility.  Uantfaty  ol  Uako  - 
minois: 
Bwtachaoloiy  («eater.  Rortlwestem  Unner- 

sity 

Scicace  facility.  DtPaul  Unnaisily 

Maryland: 
lastitute  for  Rataral  Rcaaicas  aad  Emii- 
roameatal  Science.  Uanacsity  of  Maiy- 

land 

MassatauettS: 
Center  for  Hungn.  Ponerty  aad  Rutntm 

Wicy.  Tufts  Umueivty __...„ 

Missoun: 

Center  for  Plant  Bwdnarsity.  St.  Louis 

Raw  Jersey: 

I  Facihty.  Rotieis  Unnersity 


Center  for  Arid  Land  Studies.  New  Mbo 

State  Unntrsity 

North  Camlina: 
Bowman-Gray  Ceatar.  Wahe  Fonst 


4.140  4.140 

5.000    . 3i00 

I.IBO  1.100  1.100 

4.000  2,000 

ISM  liU 


1.000       5.4(4       2.000 
Um    4.565 


2sm  izu  zju 

\JU1  120 

SOO  3.161  3.161 

3.850  1.000  1.000 

7318  S.0U  S.0U 

IJtOO  1,000  1.000 
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[In  thousands  of  doners' 


Cari- 

Hause 

Senate 

leience 

bill 

bill 

agiee- 

ment 

Oh  10: 

Ul>  Ene  Soil  and  Water  RanaRb  aad 

Education  Center 

Oregon: 
Forest  Ecosystem  Reieaich  lab.  Oafon 

State  Unnersity 

South  Dakota: 
Animal  Resource  Hhot  South  Dakota  State 

Unnersity 

Tennessee: 
Agricultural.  Biolo|ical  and  Environmental 
Reseerch  Complei.  Unnersity  of  Ten- 
nessee m  Knomlle 

Horse  Scaacc  and  Teaching  Center.  iUdh 

Tennessee  Stale  Unnarsity 

Toas: 

Southern  crap  miproiamenL  Toes  ACM  „_ 
Washington: 
Animal    Disease    Biotechnolacy    Facility. 
Washmpon  State  Unnersity 


Total.  Buildmgs  and  faolitas  . 


2308 

2308 

ijm 

5.000 

2.700 

2.700 

3i00 

2.750 

2ilS 

2.585 

*JM 

4joe 

IJOO 

7i7l 

7578 

30.US 

55.(68 

(1391 

EXTENSION  ACnVTTTES 

Amendment  No.  27:  Provides  $268,493,000  for 
section  3(b)  and  3(c)  of  the  Smith-Lever  Act 
as  proposed  by  the  Senate  instead  of 
$260,438,000  as  proimsed  by  the  House. 

Amendment  No.  28:  Provides  S2.000,000  for 
extension  work  at  the  1994  Institutions  In- 
stead of  S2,S00,000  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  29:  Provides  $58,695,000  for 
the  expanded  food  and  nutrition  education 
program  (EFNEP)  as  proposed  by  the  House 
instead  of  $60,510,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  30:  Provides  $2,855,000  for 
farm  safety  as  proposed  by  the  House  instead 
of  $2,943,000  as  proposed  by  the  Senate.  The 
conference  agreement  earmarks  $1,910,000  of 
the  total  for  the  AgrAblUty  project. 

Amendment  No.  31:  Provides  $3,214,000  for 
pesticide  impact  assessment  as  proposed  by 
the  House  instead  of  $3,313,000  as  proposed  by 
the  Senate. 

Amendment  No.  32:  Provides  $7,549,000  for 
1890  &.clllties  grants  as  prop(»ed  by  the 
House  instead  of  $7,782,000  as  proposed  by  the 
Senate. 

Amendment  No.  33:  Deletes  Senate  lan- 
guage i»-oviding  $1,700,000  for  1994  Institu- 
tions facilities  grants.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  34:  Provides  $906,000  for 
rural  development  centers  as  proposed  by  the 
House  instead  of  S936.000  as  proposed  by  the 
Senate. 

Amendment  No.  35:  Provides  $10,733,000  for 
water  quality  as  proposed  by  the  House  in- 
stead of  $11,065,000  as  proposed  by  the  Senate. 

Amendment  No.  36:  Provides  $1,167,000  for 
agricultural  telecommunications  as  proposed 
by  the  House  instead  of  $1,203,000  as  proposed 
by  the  Senate. 

Amendment  No.  37:  Provides  $8,554,000  for 
youth-at-risk  programs  as  proposed  by  the 
House  instead  of  $9,850,000  as  proposed  by  the 
Senate. 

Amendment  No.  38:  Provides  $2,365,000  for 
food  safety  as  proposed  by  the  House  instead 
of  S2,438.000  as  proposed  by  the  Senate. 

Amendment  No.  39:  Provides  $3,192,000  for 
the  Renewable  Resources  Extension  Act  as 
proposed  by  the  House  Instead  of  $3,291,000  as 
proposed  by  the  Senate. 

Amendment  No.  40;  Provides  Sl,672,000  for 
Indian  reservation  agents  as  proposed  by  the 
House  instead  of  $1,724,000  as  proposed  by  the 
Senate. 

Amendment  No.  41:  Provides  $3,309,000  for 
sustainable  agricultture  programs  as  pro- 
posed by  the  House  instead  of  S3,4U,0X  as 
proposed  by  the  Senate. 


20544 


CONGRESSIONAL  RECORD— HOUSE 


Amendment  No.  42:  Provides  S2.628.000  for 
rural  health  and  safety  education  as  pro- 
posed by  the  House  Instead  of  S2.709.000  as 
proposed  by  the  Senate.  The  conference 
agreement  earmarks  S2. 150.000  of  the  total 
for  the  rural  health  program  In  Mississippi 
and  S478.000  for  the  rural  health  and  outreach 
initiative  In  Louisiana. 

Amendment  No.  43:  Provides  $24,337,000  for 
the  1890  collegres  and  Tuskegee  University  as 
proposed  by  the  House  Instead  of  S25.090.000 
as  proposed  by  the  Senate. 

Amendment  No.  44:  Provides  $12,066,000  for 
Federal  administration  of  Extension  Activi- 
ties instead  of  $6,271,000  as  proposed  by  the 
House  and  $11,381,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  45:  Appropriates 
$425,520,000  for  Extension  Activities  Instead 
of  $409,670,000  as  proposed  by  the  House  and 
$431,122,000  as  proposed  by  the  Senate. 

The  following  table  reflects  the  conference 
agreement: 

SCIENCE  Afffi  EDUCATION 

Pn  tlauundi  at  Mlanl 


Hon*       Stiult 


Itnoct 


spectlon  Service.  Salaries  and  Expenses  in- 
stead of  $435,428,000  as  proposed  by  the  House 
and  $432,103,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  SSOO.OOO 
for  increased  domesUc  agricultural  Quar- 
antine Inspection  services  in  Hawaii  Instead 
of  S700.000  as  proposed  by  the  Senate. 

The  conference  agreement  Includes  $455,000 
to  maintain  pesticide  dau  program  person- 
nel at  the  Gulfport.  Mississippi,  Laboratory. 

The  conference  agreement  includes 
$200,000.  the  same  as  the  fiscal  year  1996 
level,  for  ongoing  work  at  the  University  of 
Arkansas  at  Montlcello  for  fire  ant  control 
methods  and  dissemination  of  Information  to 
the  public. 

The  conference  agreement  also  Includes  In- 
creases of  $100,000  for  the  wolf  reintroduction 
program:  $100,000  for  ADC  activities  In  the 
Western  region;  $125,000  for  beaver  damage 
control  In  Mississippi;  and  $100,000  for 
goatsrue  eradication  in  Utah. 

Amendment  No.  47:  Provides  $4,500,000  for 
the  contingency  fund  of  the  Animal  and 
Plant  Health  Inspection  Service  as  proposed 
by  the  House  instead  of  $5,000,000  as  proposed 
by  the  Senate. 

The  following  table  reflects  the  conference 
agreement: 

[In  tkeuMiMs  of  MUnl 


EXIDSn  tCIMIB 


Sniitti  Intr  3(b)  I  HO 
Smitli  Lr«  Mih 

Pnt  (nMiftffltnt  . 
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MARKETINC  SERVICES 

Amendment  No.  48:  Appropriates  $38,507,000 
for  Agricultural  Marketing  Service.  Market- 
ing Services  Instead  of  S37.S82.000  as  proposed 
by  the  House  and  $46,767,000  as  proposed  by 
the  Senate.  The  conference  agreement  does 
not  include  funds  to  continue  the  Pesticide 
Data  program.  Funds  have  been  Included  to 
provide  an  orderly  shutdown  of  the  i>rogram. 

GRAIN  WSPBCnON.  PACKERS  AND  STOCKTAROS 

ADMINISTRATION 

Amendment  No.  49:  Appropriates  $23,128,000 
for  the  Grain  Inspection,  Packers  and  Stock- 
yards Administration  Instead  of  $22,738,000  as 
proposed  by  the  House  and  $23,928,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment Includes  $400,000  to  carryout  rec- 
ommendations of  the  Agricultural  Con- 
centration Committee. 

FOOD  SAFETY  AND  INSPECTION  SERVICE 

Amendment  No.  50:  Appropriates 
$574,000,000  for  the  Pood  Safety  and  Inspec- 
tion Service  as  proposed  by  the  House  In- 
stead of  $557,697,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  have  recently  become  aware 
that.  In  planning  for  the  location  of  field  of- 
fices for  the  Food  Safety  and  Inspection 
Service,  a  decision  on  the  location  of  offices 
In  Pennsylvania  was  reversed  based  on  cri- 
teria other  than  the  implementation  of  food 
safety  standards  and  economies  of  operation. 
The  conferees  expect  the  Department  to  re- 
consider this  decision. 

The  following  table  reflects  the  conference 
agreement: 
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Amendment  No.  51:  Deletes  Senate  lan- 
guage earmarking  up  to  $1,500,000  to  estab- 
lish a  National  Farm  Identification  Pilot 
Program  for  dairy  cows  to  be  conducted 
Jointly  by  the  Food  Safety  and  Inspection 
Service  (FSIS)  and  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS).  The  con- 
ferees expect  such  a  pilot  program  to  be  es- 
tablished with  not  to  exceed  $1,500,000  of  the 
funds  appropriated  to  the  FSIS  account. 

The  conferees  have  provided  the  full  budg- 
et request  for  FSIS  and  expect  the  agency  to 
manage  its  resources  In  such  a  way  as  to 
eliminate  the  need  for  supplemental  funding. 
Office  of  the  Under  Secretary  for  Farm 
AND  Foreign  Agricultural  Services 

Amendment  No.  52:  Makes  a  technical  cor- 
rection as  proposed  by  the  Senate  to  correct 
the  official  name  of  the  Farm  Service  Agen- 
cy. The  conferees  concur  with  the  Senate  re- 
port language  relating  to  the  criteria  to  be 
used  for  acreage  bids  and  reblds  Into  the 
Conservation  Reserve  Program. 
Farm  Service  agency 
salaries  and  expenses 

Amendment  No.  63:  Appropriates 
$746,440,000  for  Farm  Service  Agency.  Sala- 
ries and  Expenses  as  proposed  by  the  House 
Instead  of  $725,000,000  as  proposed  by  the  Sen- 
ate. 

STATE  MEDIATION  GRANTS 
Amendment  No.  54:  Appropriates  S2.000.000 
for  State  Mediation  Grants  as  proposed  by 
the   Senate.   The  House   bill  contained 
similar  provision. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

Amendment  No.  55:   Provides  a  total 
$25,000,000  for  emergency  Insured  loans 
proposed  by  the  House  Instead  of  $75,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  56:  Provides  a  loan  level  of 
$34,653,000  for  a  pilot  program  for  boll  weevil 
eradication  Instead  of  $15,384,000  as  proposed 
by  the  Senate.  The  conferees  believe  this 
program  has  merit  and  provides  potential  to 
reduce  long-term  costs  associated  with  the 
boll  weevil  eradication  efforts.  The  con- 
ference agreement  provides  a  small  amount 
of  startup  funding  and  will  evaluate  the  ef- 
fectiveness of  the  loan  program  during  fiscal 
year  1997.  The  House  bill  contained  no  simi- 
lar provision. 

Amendment  No.  57:  Appropriates  $6,365,000 
for  the  subsidy  cost  of  emergency  insured 
loans  as  proposed  by  the  House  Instead  of 
$19,085,000  as  proposed  by  the  Senate. 

Amendment  No.  58:  Appropriates  $498,000 
for  the  subsidy  cost  of  boll  weevil  eradi- 
cation loans  Instead  of  $2,000,000  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision. 

OFncE  OF  Risk  Management 
Amendment  No.  59:  Restores  and  amends 
House  language  for  the  Office  of  Risk  Man- 
agement appropriating  $64,000,000  Instead  of 
$62,198,000  as  proposed  by  the  House  and 
$70,000,000  as  proposed  by  the  Senate.  The 
Senate  proposed  language  nuiklng  the  funds 
available  subject  to  an  official  budget  re- 
quest. 

title  n— conservation  programs 

Natural  Resources  Conservation  service 

conservation  operations 

Amendment  No.  60:  Appropriates 
$619,742,000  for  Natural  Resources  Conserva- 
tion Service.  Conservation  Operations  in- 
stead of  $619,392,000  as  proposed  by  the  House 
and  $638,954,000  as  proposed  by  the  Senate. 

The  conference  agreement  Includes  a  total 
funding  level  of  $350,000  for  the  Great  Lakes 


Basin  Program  for  Soil  and  Erosion  Sedi- 
ment Control;  $550,000  for  design  and  tech- 
nical assistance  In  Franklin  County.  Mis- 
sissippi; $125,000  for  Golden  Meadows.  Louisi- 
ana. Plant  Materials  Center;  and  $350,000  for 
technical  assistance  to  the  Etobarras  River 
watershed  project. 

The  conferees  expect  the  Department  to 
construct  the  plant  materials  center  In  Mon- 
roe County.  West  Virginia,  from  funds  ear- 
marked for  this  purpose  in  previous  appro- 
priations. 

The  conferees  expect  progress  to  continue 
to  complete  the  Upper  Trinity  River  Basin 
cooperative  study  from  funds  available  In 
the  Watershed  Surveys  and  Planning  ac- 
count. 

The  conference  agreement  Includes  $200,000 
under  Conservation  Operations,  the  same  as 
the  fiscal  year  1996  amount,  for  technical  as- 
sistance of  the  Multi-year  Rural  Recycling 
and  Water  Resources  Protection  Initiative  in 
the  Mississippi  Delta.  Funding  for  the  water 
quality  incentives  program  Is  now  included 
under  the  environmental  quality  incentives 
program  Is  now  Included  under  the  environ- 
mental quality  incentives  program.  The  con- 
ferees direct  that  $2,800,000  of  this  program, 
the  same  as  the  fiscal  year  1996  amount,  be 
provided  for  financial  assistance  of  the 
Multi-year  Rural  Recycling  and  Water  Re- 
sources Protection  Initiative  In  the  Mis- 
sissippi Delta. 

The  conferees  agree  that  funds  provided  for 
Conservation  Operations  are  not  to  supplant 
use  of  Commodity  Credit  Corporation  funds 
for  the  ftill  implementation  of  the  Wetlands 
Reserve  Program  and  the  Conservation  Re- 
serve Program.  Both  the  Wetlands  Reserve 
Program  and  the  Conservation  Reserve  Pro- 
gram were  previously  funded  through  appro- 
priated accounts,  but  the  Federal  Agri- 
culture Improvement  and  Reform  Act  pro- 
vides that  these  programs  now  be  adminis- 
tered through  funds  provided  directly  firom 
the  Commodity  Credit  Corporation. 

Amendment  No.  61:  Deletes  Senate  lan- 
guage earmarking  up  to  $250,000  for  the  Na- 
tional Natural  Resources  Conservation 
Foundation.  The  House  bill  contained  no 
similar  provision. 

WATERSHED  SURVEYS  AND  PLANNING 

Amendment  No.  62:  Appropriates  $12,381,000 
for  Watershed  Surveys  and  Planning  Instead 
of  $10,762,000  as  proposed  by  the  House  and 
$14,000,000  as  proposed  by  the  Senate. 

The  conferees  expect  NRCS  to  complete  In- 
novative communl  ty-based  comprehensive 
resource  management  plans  for  communities 
devastated  by  the  1996  historical  floods  in 
West  Virginia. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

The  conferees  encourage  the  Department 
to  give  consideration  to  the  outstanding  wa- 
tershed needs  of  26  Mississippi  counties  when 
allocating  funds  to  the  states. 

TrrLEin— RURAL  ECONOMIC  AND 

community  development  programs 

Rural  Housing  Service 

rural  housinc  insurance  fund  program 

ACCOIWT 

Amendment  No.  63:  Deletes  House  lan- 
guage providing  that  no  funds  for  new  con- 
struction for  section  515  rental  housing  be 
available  in  fiscal  year  1997  as  proposed  by 
the  Senate. 

RURAL  HOUSING  ASSISTANCE  PIUXHUM 

Amendment  No.  64:  Appropriates 
$130,433,000  for  the  Rural  Housing  Assistance 
Program  Instead  of  $73,190,000  as  proposed  by 
the  House  and  S136.435.000  as  proposed  by  the 
Senate. 


Amendment  No.  65:  Adds  Senate  language 
Including  new  construction  of  section  515 
rental  housing  as  eligible  for  program  funds. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  66:  Deletes  House  lan- 
guage providing  that  no  funds  for  new  con- 
struction of  section  515  rental  housing  be 
available  in  fiscal  year  1997  as  proposed  by 
the  Senate. 

SALARIES  AND  EXPENSES 

Amendment  No.  67:  Appropriates  $60,743,000 
for  Rural  Housing  Service,  Salaries  and  Ex- 
penses instead  of  $53,889,000  as  proposed  by 
the  House  and  $66,354,000  as  proposed  by  the 
Senate. 

Rural  Business-Cooperative  Service 
rural  development  loan  fl'nd  program 

ACCOUNT 

Amendment  No.  68:  Appropriates  a  subsidy 
cost  of  $17,270,000  for  the  Rural  Development 
Loan  Fund  Program  Account  as  proposed  by 
the  Senate  instead  of  $18,400,000  as  proposed 
by  the  House. 

Amendment  No.  69:  Provides  for  a  loan 
level  of  $37,544,000  for  Rural  Development 
Loan  Fund  Program  Account  as  proposed  by 
the  Senate  Instead  of  $40,000,000  as  proposed 
by  the  House. 

ALTERNATIVE  AGRI(nn,TURAL  RESEARCH  AND 
COMMERCIALIZATION  REVOLVING  FLTJD 

Amendment  No.  70:  Appropriates  $7,000,000 
for  the  Alternative  Agricultural  Researoh 
and  Commercialization  Revolving  Fund  in- 
stead of  $6,000,000  as  proposed  by  the  House 
and  SIO.000.000  as  proposed  by  the  Senate. 

RURAL  BUSINESS-COOPERATIVE  ASSISTANCE 
PRC»RAM 

Amendment  No.  71:  Appropriates  a  subsidy 
cost  of  $51,400,000  for  the  Rural  Business-Co- 
operative Assistance  Program  as  proposed  by 
the  House  Instead  of  $53,750,000  as  proposed 
by  the  Senate.  Of  the  total  amount  appro- 
priated, the  conference  agreement  provides 
not  to  exceed  $1,300,000  through  a  coopera- 
tive Agreement  for  the  Appropriate  Tech- 
nology Transfer  for  Rural  Areas  program; 
not  to  exceed  $3,000,000  for  cooperative  devel- 
opment, as  authorized  under  section  747  of 
PubUc  Law  104-127;  S2SO.O0O  through  a  cooper- 
ative agreement  for  an  agribusiness  and  co- 
operative development  program  at  Mis- 
sissippi State  University;  and  not  less  than 
$2,000,000  for  grants  in  accordance  with  sec- 
tion 310B(f)  of  the  Consolidated  Farm  and 
Rural  Development  Act. 

The  Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (PubUc  Law  104-127)  au- 
thorizes a  demonstration  using  Federal  busi- 
ness and  industry  loan  guarantees  to  attract 
venture  funds  to  rural  areas.  The  Conferees 
urge  the  Secretary  to  allocate  the  necessary 
resources  to  Implement  this  demonstration 
and  to  designate  at  least  10  percent  of  the 
funds  to  venture  projects  which  already  re- 
ceive support  firom  the  Department's  venture 
capital  entity. 

Amendment  No.  72:  Deletes  Senate  lan- 
guage making  funds  available  for  coopera- 
tive development  subject  to  provisions  of 
Public  Law  104-127.  The  House  bill  contained 
no  similar  provision. 

Amendment  No.  73:  Deletes  Senate  lan- 
guage earmarking  $1,300,000  for  the  Appro- 
priate Technology  Transfer  for  Rural  Areas 
program  and  $2,000,000  for  grants  in  accord- 
ance with  secUon  310B(f)  of  the  ConsoUdated 
Farm  and  Rural  Development  Act.  The 
House  bill  contained  no  similar  provision. 
Rural  Utilities  Service 
distance  learning  and  medical  link 

PROGRAM 

Amendment  No.  74:  Appropriates  S9.O00XI00 
for  the  Distance  Learning  and  Medical  Link 
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Program  Instead  of  $7,500,000  as  proposed  by 
the  House  and  SIO.000.000  as  proposed  by  the 
Senate. 

RURAL  UnUTIES  ASSISTANCE  PROGRAM 

Amendment  No.  75:  Appropriates  a  subsidy 
cost  of  SS66.935.000  for  the  Rural  Utilities  As- 
sistance Program  instead  of  $496,868,000  as 
proposed  by  the  House  and  $656,742,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  76;  Provides  $5,200,000  of 
the  total  amount  appropriated  for  the  Rural 
UtlUUes  Assistance  Program  for  a  circuit 
rider  program  Instead  of  $5,000,000  as  pro- 
posed by  the  House  and  $5,400,000  as  proposed 
by  the  Senate. 

Amendment  No.  77:  Provides  $8,750,000  of 
the  total  amount  appropriated  for  the  Rural 
Utilities  Assistance  Program  for  water  and 
waste  disposal  systems  pursuant  to  section 


757  of  Public  Law  104-127  Instead  of  $10,000,000 
as  proposed  by  the  Senate.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  78:  Inserts  Senate  lan- 
guage providing  that  Berlin.  New  Hampshire. 
Is  eligible  for  Rural  UUUtles  Assistance  Pro- 
gram grants. 

TITLE  IV.— DOMESTIC  FOOD  PROGRAMS 
Office  of  the  under  secretary  for  food. 

Nutrition  and  Consumer  services 
Amendment  No.  79:  Appropriates  $454,000 
for  the  Office  of  the  Under  Secretary  for 
Food.  Nutrition  and  Consumer  Services  as 
proposed  by  the  House  instead  of  $554,000  as 
proposed  by  the  Senate. 

CHUJ>  NUTBmON  PROGRAMS 

Amendment  No.  80:  Provides  a  total  of 
$8,653,297,000  for  Child  Nutrition   Programs 

TOTAL  08UGATIONAL  AUTHORITY 
n*  tModMs  al  Mm) 


Instead  of  $8,652,597,000  as  proposed  by  the 
House  and  $8,654,797,000  as  proposed  by  the 
Senate. 

Amendment  No.  81:  Provides  that 
$3,219,544,000  for  Child  NutriUon  Programs  is 
hereby  appropriated  instead  of  $3,218,844,000 
as  proposed  by  the  House  and  $3,221,044,000  as 
proposed  by  the  Senate. 

Amendment  No.  82:  Provides  that  not  to 
exceed  $1,000,000  of  the  Child  NutriUon  Pro- 
gram funds  shall  be  used  for  studies  and 
evaluations  instead  of  $2,000,000  as  proposed 
by  the  Senate.  The  House  bill  provided  no 
funds  for  new  studies  and  evaluations. 

The  conference  agreement  provides  for  the 
Child  Nutrition  Programs  at  the  following 
annual  rates: 
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The  conference  agreement  provides 
$10,000,000  for  the  school  meals  initiative.  In- 
cluded In  this  amount  Is  $4,000,000  for  food 
service  training  grants  to  states;  $2,500,000 
for  In-school  education  materials;  $2,300,000 
for  technical  assistance  materials;  $800,000 
for  NFSMl  cooperaUve  agreements  for  Food 
service:  and  $400,000  for  print  and  electronic 
food  service  resource  systems. 

SPECIAL  SUPPLEMENTAL  NUTRmON  PROGRAM 
FOR  WOMEN.  DJFANTS,  AND  CHILDREN  (WIC) 

Amendment  No.  83:  Inserts  language  to 
allow  any  fiscal  year  1996  carryover  funds  in 
excess  of  $100,000,000  to  be  transferred  to  the 
Rural  Housing  Service  section  502  program 
and/or  the  Rural  Utilities  Assistance  Pro- 
gram. The  House  bill  allowed  fiscal  year  1996 
carryover  funds  in  excess  of  $100,000,000  to  be 
transferred  to  any  program  in  the  Depart- 
ment, excluding  the  Forest  Service,  with 
prior  notification  to  the  House  and  Senate 
Appropriations  Committees.  The  Senate  bill 
allowed  for  fiscal  year  1996  carryover  funds 
in  excess  of  $100,000,000  to  be  used  for  any 
loan  program  of  the  Department  and/or  to 
make  available  np  to  $10,000,000  for  the  WIC 
farmers'  market  nutrition  program. 

Amendment  No.  84:  Adds  Senate  language 
requiring  state  agencies  to  award  Infant  for- 
mula purchase  contracts  to  the  company  of- 
fering the  lowest  net  price,  unless  the  state 
agency  demonstrates  to  the  satisfaction  of 
the  Secretary  that  the  weighted  average  re- 
tall  price  for  different  brands  of  Infant  for- 
mula In  the  state  does  not  vary  by  more  than 
five  percent.  The  House  bill  contained  no 
similar  provision. 

FOOD  STAMP  PROGRAM 

Amendment  No.  85:  Makes  a  technical 
change  to  the  U.S.  code  citation  as  proposed 
by  the  Senate. 

Amendment  No.  86:  Appropriates 
$27,618,029,000  for  the  Food  Stamp  Program 
instead  of  $27,615,029,000  as  proposed  by  the 
House  and  $28,521,029,000  as  proposed  by  the 
Senate. 

Amendment  No.  87:  Provides  $100,000,000  for 
a  food  stamp  contingency  reserve  as  pro- 
posed by  the  House  Instead  of  $1,000,000,000  as 
proposed  by  the  Senate. 


Amendment  No.  88:  Provides  that  not  to 
exceed  $3,000,000  of  the  Food  Stamp  Program 
funds  shall  be  used  for  studies  and  evalua- 
tions instead  of  $6,000,000  as  proposed  by  the 
Senate.  The  House  bill  provided  no  funds  for 
new  studies  and  evaluations. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

Amendment  No.  89:  Deletes  the  statutory 
citation  for  the  food  distribution  program  on 
Indian  reservations  as  proposed  by  the  Sen- 
ate. The  conferees  note  that  authority  for 
the  program  exists  under  the  Food  Stamp 
Program  authorization. 

Amendment  No.  90:  Appropriates 
$141,250,000  for  the  Food  Donations  Programs 
for  Selected  Groups  as  proposed  by  the  Sen- 
ate instead  of  $205,000,000  as  proposed  by  the 
House. 

FOOD  PROGRAM  ADMINISTRATION 

Amendment  No.  91:  Appropriates 
$106,128,000  for  Food  Program  AdmlnistraUon 
instead  of  $104,487,000  as  proposed  by  the 
House  and  $107,766,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
not  more  than  $2,218,000  for  the  Center  for 
Nutrition  Policy  and  Promotion. 

The  conference  agreement  provides  a  re- 
duction from  the  budget  request  for  studies 
and  evaluations  under  the  Child  Nutrition 
Programs  and  the  Food  Stamp  Program.  The 
conferees  direct  the  Department  to  devote 
additional  staff  time  to  working  directly 
with  states  to  reduce  error  rates  In  the  Food 
Stamp  Program  and,  thereby,  reduce  the 
amount  budgeted  for  erroneous  benefits. 

TITLE  v.— FOREIGN  ASSISTANCE  AND 

RELATED  PROGRAMS 

FOREIGN  AGRICULTURAL  SERVICE  AND 

GENERAL  Sales  Manager 
Amendment  No.  92:  Appropriates 
$135,561,000  for  the  Foreign  Agricultural 
Service  and  General  Sales  Manager  Instead 
of  $128,006,000  as  proposed  by  the  House  and 
$138,561,000  as  proposed  by  the  Senate.  The 
conference  agreement  Includes  $27,500,000  for 
the  cooperator  program;  the  full  request  for 
international  cooperation  and  development; 


$2,428,000  for  the  Cochran  Fellowship  Pro- 
gram; and  $1,500,000  for  expansion  of  ofQces 
overseas.  The  conferees  direct  the  Dejjart^ 
ment  to  give  priority  to  posts  serving  ex- 
panding markets  in  Asia  and  Latin  America 
in  budgeting  for  overseas  expansion.  The 
conference  agreement  does  not  provide  fund- 
ing for  the  proposed  Distributor  Develop- 
ment Program. 

Amendment  No.  93:  Provides  for  a  transfer 
of  $3,231,000  firom  the  Export  Loan  Program 
Account  as  proposed  by  the  Senate  Instead  of 
$2,792,000  as  proposed  by  the  House. 

Amendment  No.  94:  Provides  for  a  transfer 
of  $1,035,000  from  the  Public  Law  480  Pro- 
gram Account  as  proposed  by  the  Senate  in- 
stead of  $1,005,000  as  proposed  by  the  House. 

Amendment  No.  95:  Deletes  House  lan- 
guage establishing  competitive  bidding  In 
the  award  of  cooperator/forelgn  market  de- 
velopment program  funds.  The  conferees  ex- 
pect the  Department  to  develop  procedures 
and  criteria  for  a  competitive  bidding  proc- 
ess for  consideration  by  appropriate  commit- 
tees of  the  Congress. 

PUBUC  LAW  410  PROGRAM  AND  GRANT  ACCOUNTS 

Amendment  No.  96:  Provides  $226,900,000  for 
Public  Law  480  title  I  programs  Instead  of 
$216,400,000  as  proposed  by  the  House  and 
$218,944,000  as  proposed  by  the  Senate. 

Amendment  No.  97:  Appropriates  $29,500,000 
for  Public  Law  480  title  III  programs  as  pro- 
posed by  the  House  Instead  of  $40,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  98:  Appropriates 
$185,589,000  for  credit  modification  costs  of 
Public  Law  480  programs  Instead  of 
$177,000,000  as  proposed  by  the  House  and 
$179,082,000  as  proposed  by  the  Senate. 

Amendment  No.  99:  Appropriates  $1,780,000 
for  administrative  expenses  of  Public  Law 
480  programs  Instead  of  $1,750,000  as  proposed 
by  the  House  and  $1,818,000  as  proposed  by 
the  Senate. 
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COMMODmr  CREDIT  CORPORATION  EXPORT 
LOANS  PROGRAM  ACCOUNT 


Amendment  No.  100:  Appropriates  $3,820,000 
for  administrative  expenses  of  the  Commod- 
ity Credit  Corporation  Export  Loans  Pro- 
gram Account  as  proposed  by  the  Senate  in- 
stead of  $3,381,000  as  proposed  by  the  House. 

Amendment  No.  101:  Provides  for  a  transfer 
of  $3,231,000  of  the  total  amount  appropriated 
for  the  Commodity  Credit  Corporation  Ex- 
port Loans  Program  Account  to  the  Foreign 
Agricultural  Service  as  proposed  by  the  Sen- 
ate instead  of  $2,792,000  as  proposed  by  the 
House. 

TITLE  VI.— RELATED  AGENCIES  AND 

POOD  AND  DRUG  ADMINISTRATION 

DEPARTMENT  OF  HEIALTH  AND  HUMAN 

SERVICES 

FOOD  AND  DRUG  ADMINISTRATION 

SALARIES  AND  EXPENSES 

Amendment  No.  102:  Deletes  Senate  lan- 
guage providing  that  funds  be  used  to  ensure 
compliance  with  statutory  deadlines  set 
forth  in  section  505(j)(4)(A)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  The  FDA  Is 
directed  to  use  available  funds  to  ensure 
compliance  with  Its  180  day  statutory  review 
period  for  generic  drug  applications.  The 
conferees  agree  with  the  Senate  proposals  for 
reprogrammlng  and  allocations  for  FDA  of- 
fices and  activities  as  set  forth  In  the  Senate 
report. 

Amendment  No.  103:  Deletes  House  lan- 
guage restricting  a  proposed  rule  entitled. 
"The  Prescription  Drug  Product  Labeling; 
Medication  Guide  Requirements,"  as  pro- 
posed by  the  Senate.  The  Senate  bill  ad- 
dressed this  same  issue  in  Amendment  No. 
105. 

GEN'ERAL  PROVISIONS 

Amendment  No.  104:  Adds  the  heading 
"General  Provisions"  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  105:  Inserts  Senate  lan- 
guage providing  that  all  relevant  parties  In 
industry  and  government  develop  a  set  of  ef- 
fective medication  guides  for  iirescriptlon 
drug  use. 

Amendments  No.  106  and  107:  Add  a  new 
section  number  as  proposed  by  the  Senate 
and  provide  for  an  extension  on  a  morato- 
rium related  to  the  use  of  saccharin  until 
May  y .  2002.  as  proposed  by  the  House  Instead 
of  May  1. 1998.  as  proposed  by  the  Senate. 

Amendment  No.  106:  Makes  technical 
changes  to  the  Imports  for  Exports  Program 
of  the  Federal  Food,  Drug,  and  Cosmetics 
Act  as  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  109:  Deletes  Senate  lan- 
guage directing  the  Food  and  Drug  Adminis- 
tration to  do  a  feasibility  study  related  to 
crab  meat.  The  conferees  expect  the  Com- 
missioner to  report  to  the  appropriate  com- 
mittees of  the  Congress  on  the  feasibility  of 
applying  DNA  or  other  suitable  testing  pro- 
cedures to  determine  both  the  wholesome- 
ness  of  crab  meat  and  the  need  to  differen- 
tiate between  types  of  crab  meat  offered  for 
sale  in  the  United  States.  The  conferees  also 
expect  the  Commissioner  to  report  on  the 
feasibility  of  developing  a  database  of  im- 
ported crab  In  order  to  better  aid  enforce- 
ment and  public  health. 

INDEPENDENT  AGENCIES 
COMMODmr  FuTintES  Trading  Commission 
Amendment       No.       110:       Appropriates 
$55,101,000  for  the  Commodity  Futures  Trad- 
ing Commission  as  proposed  by  the  House  in- 
stead of  $56,601,000  as  proposed  by  the  Senate. 


Farm  CREorr  administration 

LIMITATION  ON  ADJJINISTRATTVE  EXPENSES 

Amendment  No.  Ill:  Restores  and  amends 
House  language  limiting  expenses  of  the 
Farm  Credit  Administration  not  to  exceed 
$37,478,000.  with  an  exemption  for  expenses 
for  receiverships. 

TITLE  Vn— GENERAL  PROVISIONS 
Amendment  No.  112:  Restores  House  lan- 
guage making  obllgatlonal  authority  for  the 
Food  Safety  and  Inspection  Service  field  au- 
tomation and  Information  management 
project  available  until  expended. 

Amendment  No.  113:  Retains  Senate  lan- 
guage prohibiting  the  use  of  funds  to  trans- 
fer from  the  Rural  Telephone  Bank  to  the 
Treasury  or  to  the  Federal  Financing  Bank 
any  unobligated  balance  of  the  liquidating 
account  In  excess  of  current  requirements 
and  requiring  that  such  balance  received  In- 
terest. 

Amendment  No.  114:  Inserts  a  provision 
limiting  acreage  In  excess  of  130.000  acres  to 
be  enrolled  in  the  wetlands  reserve  program, 
but  allowing  additional  acreage  to  be  en- 
rolled in  the  program  to  the  extent  that  non- 
Federal  funds  available  to  the  Secretary  are 
used  to  compensate  these  additional  enroll- 
ments as  proposed  by  the  Senate  and  limits 
the  number  of  acres  to  be  enrolled  through 
temporary  easements  to  at  least  31,667  acres 
before  i)ermanent  easement  agreements  can 
be  entered  Into.  The  conference  agreement 
deletes  House  language  that  Just  limited  en- 
rollment to  130,000  acres. 

Amendment  No.  115:  Inserts  Senate  lan- 
guage adding  "and  panels  used  to  evaluate 
competitively  awarded  grants"  to  exceed  the 
limitation  on  necessary  expenses  for  advi- 
sory committees.  The  House  bill  contained 
no  similar  itrovlslon. 

Amendment  No.  116:  Restores  House  lan- 
guage llmiUng  funds  available  In  fiscal  year 
1997  to  not  more  than  $2,000,000  for  a  farm- 
land protection  program. 

Amendment  No.  117:  Deletes  House  lan- 
guage prohibiting  funds  in  this  Act  to  pay 
personnel  who  carry  out  a  wildlife  habitat 
incentives  program  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  118:  Restores  House  lan- 
guage limiting  funds  available  in  fiscal  year 
1997  to  not  more  than  $2,000,000  for  a  con- 
servation farm  option  program. 

Amendment  No.  119:  Restores  House  lan- 
guage regarding  the  use  of  agricultural  lands 
and  production  flexibility  contract  pay- 
ments. The  conference  agreement  prohibits 
the  use  of  funds  provided  by  this  Act  to  pay 
to  salaries  and  expenses  of  employees  of  the 
Department  of  Agriculture  who  make  pay- 
ments pursuant  to  a  production  flexibility 
contract  under  section  111  of  Public  Law  104- 
127  if  the  land  covered  by  that  production 
flexibility  contract  Is  not  being  used  for  the 
production  of  an  agricultural  commodity  or 
is  not  devoted  to  a  conserving  use.  unless  it 
is  determined  that  the  lack  of  agricultural 
production  or  the  lack  of  a  conserving  use  is 
a  consequence  of  drought,  flood,  or  other 
natural  disaster.  It  is  not  Intended  for  this 
provision  to  be  interpreted  in  a  way  which 
would  require  additional  regulations  to 
USDA  regulations  amending  7  CFR  part  2  et 
al.,  as  published  on  July  18.  1996.  It  also  Is 
not  Intended  for  this  provision  to  require 
amendments  to  the  procedures  for  imple- 
menting the  Agricultural  Market  TransIUon 
Program  contained  In  FSA  Handbook  1-PF. 
as  published  on  May  21.  1996.  Further,  this 
provision  Is  not  to  be  interpreted  in  a  way 
which  results  in  additional  reporting  or  cer- 
tification procedures  for  owners,  producers, 
or  the  Secretary. 


Amendment  No.  120:  Deletes  House  lan- 
guage providing  a  cap  on  the  price  of  raw 
cane  sugar.  The  Secretary  shall  report  to  the 
House  and  Senate  Appropriations  Commit- 
tees blannually  during  fiscal  year  1997  as  to 
whether  the  prices  of  raw  cane  and  beet 
sugar  are  sufficient  to  prevent  forfeitures, 
and  that  the  stockAise  ratio  is  sufficient  to 
ensure  stable  and  adequate  supplies  to  con- 
sumers and  refiners  with  consideration  of  its 
impact  on  growers,  producers,  processors, 
and  users. 

Amendment  No.  121:  Deletes  House  lan- 
guage extending  that  patent  for  a  nonsteroi- 
dal anti-inflammatory  drug  as  proposed  by 
the  Senate. 

Amendment  No.  122:  Inserts  Senate  lan- 
guage providing  that  the  use  of  appropriated 
funds  for  incidental  expenses  for  USDA  vol- 
unteers is  permanent  law. 

Amendment  No.  123:  Deletes  House  lan- 
guage providing  a  sense  of  the  Congress  for  a 
detailed  plan  for  compensating  wheat  fann- 
ers and  handlers  affected  by  the  kamal  bant 
quarantine  In  certain  California  counties  as 
proposed  by  the  Senate.  The  conferees  agree 
that  the  Department  should  develop  a  con- 
sistent compensation  plan  for  kamal  bunt- 
infected  areas  of  the  country. 

Amendment  No.  124:  Deletes  Senate  lan- 
guage providing  for  the  transfer  of  not  to  ex- 
ceed 10  percent  of  amounts  made  available 
among  rural  assistance  programs.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  125:  Provides  language  re- 
stricting the  use  of  assignments  of  Depart- 
ment of  Agriculture  personnel  beyond  30 
days  without  reimbursement  to  the  employ- 
ee's agency  or  office.  The  House  bill  ad- 
dressed this  issue  in  Amendment  No.  1. 

Amendment  No.  126:  Inserts  and  amends 
language  proposed  by  the  Senate  to  delay 
the  authority  of  the  Secretary  of  Agriculture 
to  make  rural  cooperative  development 
grants  until  October  1,  1996.  effective  upon 
the  date  of  enactment  of  this  Act  into  law. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  127:  Inserts  a  provision 
prohibiting  the  use  of  funds  to  implement  or 
enforce  the  final  rule  on  the  labeling  of  raw 
poultry  products  promulgated  by  the  Food 
Safety  and  Inspection  Service  on  August  25, 
1995,  and  prohibiting  the  final  rule  £rom 
being  in  effect  during  fiscal  year  1997  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment also  requires  the  Secretary  of  Agri- 
culture to  issue  a  revised  final  rule  regarding 
the  labeling  of  raw  poultry  products  not 
later  than  90  days  after  the  enactment  of 
this  Act.  The  House  bill  contained  no  slnUlar 
provision. 

Amendment  No.  128:  Deletes  Senate  lan- 
guage regarding  the  replacement  of  lost  ben- 
efits related  to  the  Food  Stamp  Program 
electronic  benefit  transfer  program. 

Amendment  No.  129:  Deletes  Senate  lan- 
guage amending  the  United  States  Ware- 
house Act. 

Amendment  No.  130:  Inserts  Senate  lan- 
guage which  makes  permanent  a  provision  to 
provide  that  the  inspection  of  fish  products 
should  be  in  compliance  with  the  Food  and 
Drug  Administration  standards  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  131:  Inserts  and  amends 
Senate  language  extending  authority  to 
make  multifamily  rural  housing  loans  nntU 
September  30.  1997.  The  conference  agree- 
ment provides  a  set-aside  for  nonprofit  enti- 
ties; extends  the  authorization  for  housing  In 
underserved  areas  through  fiscal  year  1997; 
makes  certain  reforms  in  the  mnltifanoily 
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rural  housing:  loan  program;  and  provides  for  ed  to  wild  rice  crops.  The  House  bill  con- 
penalties  for  misuse  of  funds  related  to  the  talned  no  similar  provision, 
prorram.  The  conference  agreement  includes  TITLE  vm— SUPPLEMENTAL  APPRO- 
langiia^e  which  gives  the  Secretary  of  Agrl-  PRIATIONS  AND  RESCISSION  FOR  THE 
culture  authority  regarding  operating  re-  FISCAL  YEAR  ENDING  SEPTEMBER  30, 
serves  and  priorlUzaUon  of  assistance.  The  199$ 

conference  agreement  also  requires  the  Sec-  Amendment  No.  144:  Inserts  a  new  heading 

retary  to  issue  regulations,  subject  to  nego-  j^j.  supplemental  appropriations  as  proposed 

Uated  rulemaking  procedures,  on  certain  of  jjy  ^^  Senate.  The  House  bUl  contained  no 

these  provisions  within  60  days  of  enactment  gimiiar  provision. 

of  this  Act.  Amendment  No.  145:  Amends  language  pro- 
Amendment  No.  132:  Deletes  Senate  Ian-  ^^^^  ^^  ^^^  Senate  providing  a  loan  level  of 
guage  which  reauthorized  the  National  juo.ooo.ooo  and  a  subsidy  level  of  J32.244.000 
AQuaculture  Act  of  1980.  The  House  bill  con-  ^^^  emergency  disaster  loans.  The  Senate  bill 
talned  no  slmUar  pro^slon.  proposed  $85,206,000  In  loans  and  $25,000,000  In 
Amendment  No.  133:  Inserts  a  provision  j^^  ^he  House  bill  contained  no  similar 
providing  the  Department  of  Agriculture  the  ij^jion 

authority  to  make  voluntary  separaUon  In-  '^j^endment  No.  146:  Inserts  a  provision  ap- 

centlve  payments  as  proposed  by  the  Senate,  propriaung  an  additional  $12,011,000  for  Sala- 

The  House  bill  contained  no  similar  provl-  ^^^  ^^  Expenses  of  the  Bureau  of  Alcohol. 

®^°°"      ^           ».      ,».    TN,-      o       .!-»  Tobacco,     and     Firearms     and     rescinding 

Amendment  No.  134:  Deletes  Senate  Ian-  ^^^^^^  j^^^  ^^^  i^^emal  Revenue.  Infor- 

guace  regarding  ^'^'^''^^^^.^^^^l  matlon  Systems  account  as  proposed  by  the 

'^^^    ^^*^   ^^'^    n^^^?.^«„  Senate.  The  House  bill  contained  no  similar 

House  bill  contained  no  similar  provision.  ™lv^,<„„ 

Amendment  No.  135:  ^H^i^^^^^^^-  "Xentoent  No.   147:  Inserts  a  provision 

guage  providing  a  sense  of  the  Senate  requlr-  ...Vr^j,,.    .  .,  _„  ^  ..^^  „  ^he  "ActI- 

ing  the  comptroller  «*-"^j;°"-;- ^« '^  ^l^K^^  S^/elo^en"   p'^'^ild  ^ 

fectlveness  of  the  ""^A  nonUniiUgrant  w^^^^  AdmlnlstraUon.  and  Related  Agencies  A;^ 

er  iHwgram    The  House   bill   contained   no  ^^u^ns  Act.  1»7"  as  proposed  by  the 

sunllar  provision.  The  conferees  ««««  that  g^^^^he  Hou^e  bill  contklneTno  similar 

the  Comptroller  General  should  review  the  I^*!ll!'  * 

H-2A  nonimmigrant  worker  program  to  en-  Provision. 

sure  that  the  program  provides  a  workable  CONFERENCE  TOTAL.-WlTH  COMPARISONS 

safety  valve  In  the  event  of  future  shortages  The  total   new  budget  (obllgatlonal)  au- 

of  domestic  workers  after  enactment  of  this  thortty  for  the  fiscal  year  1996  recommended 

Act.  by  the  Committee  of  Conference,  with  com- 

Amendment  No.  136:  Deletes  Senate  Ian-  parisons  to  the  fiscal  year  1995  amount,  the 

guage  which  authorised  a  Northern  Forest  1996  budget  estimates,  and  the  House  and 

Stewardship  Program.  The  House  bill  con-  Senate  bills  for  1996  follow: 

talned  no  similar  provision.  New                       budget 

Amendment  No.   137:   Deletes  Senate  Ian-  (obllgatlonal)  author- 

guage  providing  additional  funds  for  barley  ity,  fiscal  year  1995  ...         $63,323,678,000 

payments.    The    conferees    encourage    the  Budget     estimates     of 

House  and  Senate  authorizing  committees  to  new        (obllgatlonal) 

revisit  the  barley  payment  discrepancy  and  authority,  fiscal  year 

instruct  the  Secretary  to  use  means  within  199$  58.317,314.000 

the  USDA  to  address  the  current  IneQulty.  House  bill,  fiscal  year 

The  House  bill  contained  no  similar  provl-  1996  53,052.037,000 

slon.  Senate  bill,  fiscal  year 

Amendment  No.  138:  Provides  Senate  Ian-  1996  54.296.303.000 

guage  for  a  two-month  extension  of  an  in-  Conference   agreement. 

terim    moratorinm    on    bypass    flows.    The  Qscal  year  1996 53.279,873,000 

House  bill  contained  no  similar  provision.  Conference           agreement 

Amendment  No.  139:  Deletes  Senate  Ian-  compared  with: 

guage  prohibiting  the  use  of  funds  to  estab-  i^ew                       budget 

Ush  certain  easements  on  Inventoried  prop-  (obllgatlonal)  author- 

erty.  The  House  bill  contained  no  similar  ity,  fiscal  year  1995  ...        -10.0*3,805,000 

provision.  Budget     estimates     of 

Amendment  No.  140:  Deletes  Senate  Ian-  q,^        (obllgatlonal) 

guage  providing  that  grants  for  precision  ag-  authority,  fiscal  year 

ricultural  technologies  be  eligible  for  fund-  ^996  -5,087,441.000 

Ing  under  provisions  of  Public  Law  104-127.  House  bill.  Qscal  year 

The  House  bill  contained  no  similar  provl-  ^996  +227.836.000 

slon.  Senate  bill,  fiscal  year 

Amendment  No.   141:  Deletes  the  Senate  ^ggg  -1.016.430,000 

language  providing  a  sense  of  the  Congress  jo£  SKEEN. 

that  the  United  States  Trade  Representative  jqhn  T.  Mters, 

(USTR)  should  monitor  the  export  of  wheat  James  T.  Walsh. 

and    barley    from    western    Canada    to    the  j^y  DiCKET. 

United  States.  The  House  bill  contained  no  j^ck  Kingston, 

similar  provision.  The  conferees  agree  that  Frank  Rigos, 

the  USTR  should  monitor  Canadian  grain  George  R.  NBTHERonT, 

policy  changes  and  be  prepared  to  enforce  j^ ^ 

appropriate  trade  laws  if  action  by  the  Cana-  bq3  livinoston. 

dlan  government,  acting  through  the  Cana-  Richard  J.  Durbin, 

dlan  Wheat  Board,  leads  to  unfair  and  injuri-  Marcy  Kaptur, 

ous  exports  of  Canadian  grain  to  the  United  R^^y  Thornton, 

States.  Vic  Fazio. 

Amendment  No.  142:  Deletes  Senate  Ian-  David  R.  Obey, 

guage  regarding  the  planting  of  fruits  and  Managen  on  the  Part' of  the  House. 
vegetables  on  contract  acreage.  The  House 

bill  contained  no  similar  provision.  \       Thad  Cochran. 

Amendment  No.  143:  Deletes  Senate  Ian-  Christopher  Bond, 

guage  regarding  the  payment  of  funds  relat-  Slade  Gorton. 
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Mitch  mcConnell. 
Conrad  Burns, 
Mark  O.  Hatfield. 
Dale  BiniPERS. 
Tom  Harkin. 
J.  Robert  Kerrey, 
J.  Bennett  Johnston, 
herb  kohl. 
Robert  C.  Byrd. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence wa£  granted  to: 

Mrs.  LINCOLN  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
the  week,  on  account  of  medical  rea- 
sons. 

Mr.  Ortiz  (at  the  request  of  Mr.  Gep- 
hardt) for  today,  on  account  of  per- 
sonal business. 

Mrs.  Meek  of  Florida  (at  the  request 
of  Mr.  GEPHARDT)  for  today,  on  account 
of  a  family  emergency. 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  ARMEY)  for  today  and  for  the 
balance  of  the  week,  on  account  of 
medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Falbomavaboa)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mrs.  COLUNS  of  Illinois,  for  5  min- 
utes, today. 

Mr.  Faleomavaega.  for  5  minutes 
today. 

Mr.  BROWN  of  California,  for  5  min- 
utes, today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

(The  following  members  (at  the  re- 
quest of  Mr.  Stearns)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Metcalf,  for  5  minutes,  today. 

Mr.  Horn,  for  5  minutes,  today. 

Mr.  Mcintosh  for  5  minutes,  on  Au- 

g\18t  1. 

Mr.  RIOOS,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  TORKiLOSEN.  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  FOX  of  Pennsylvania,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  and  to  in- 
clude extraneous  matter:) 

Mr.  Sanders. 

Mr.  Lantos. 

Mr.  Martinez. 

Mr.  Towns. 

Mr.  Miller  of  California. 

Mr.  Gejdenson. 

Mrs.  LowEY. 

Mr.  Ja{X)BS. 

Mr.  LIPINSKI. 

Ms.  Harman. 

Mrs.  Maloney. 

Mrs.  Mink  of  Hawaii. 

Mr.  Serrano. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stearns)  and  to  include 
extraneous  matter:) 

Mr.  Smith  of  Michigan. 

Mr.  McKeon. 

Mr.  THOMAS. 

Mr.  Gingrich. 

Mr.  SOUDER. 

Mr.  FIELDS  of  Texas. 

Mr.  Skeen. 

Mr.  Gilman,  in  three  instances. 

Mr.  King. 

Mrs.  Smith  of  Washington. 

Mr.  Kolbe. 

Mr.  Forbes,  in  three  instances. 

Mrs.  Johnson  of  Connecticut. 

Mr.  RiGGS. 

Mr.  Lewis  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasich)  and  to  Include  ex- 
traneous matter:) 

Mr.  Doyle. 

Ms.  Woolsey. 

Mr.  Knollenberg. 

Mr.  Jacobs. 

Mr.  Horn. 

Mrs.  Seastrand. 

Mrs.  MORELLA. 
Ms.  MOLINARI. 

Mr.  Torres. 

Mr.  Engel  in  two  instances. 
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ADJOURNMENT 

Mr.  KASICH.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  58  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Wednesday,  July  31, 1996,  at  10 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  ftom 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4429.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  arinunl  animal  wel- 
fare enforcement  report  for  fiscal  year  1995, 
pursuant  to  7  U.S.C.  2155;  to  the  Committee 
on  Agriculture. 

4430.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Irish  Potatoes 
Grown  in  Certain  Designated  Counties  In 
Idaho,  and  Malheur  County.  Oregon;  Assess- 
ment Rate  [Docket  No.  FV9&-9(5-l  IFR]  re- 


ceived July  29,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Agri- 
culture. 

4431.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the 
Mint's  numismatlce  public  enterprise  fund 
for  fiscal  year  1995,  pursuant  to  Public  Law 
102-390.  secOon  221(a)  (106  Stat.  1627);  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

4432.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule— Bell 
Operating  Company  Provision  of  Out-of-Re- 
glon  Interstate,  Interchange  Services  [CC 
Docket  No.  96-21]  received  July  30.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Commerce. 

4433.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Information.  Na- 
tional Marine  Fisheries  Committee,  trans- 
mitting the  Service's  final  rule— West  Coast 
Salmon  Fisheries;  Northwest  Emergency  As- 
sistance Plan  (NEAP)  [Docket  No.  960412111- 
6202-02;  LD.  040S96B]  (RIN:  0648-ZAaO)  re- 
ceived July  30,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4434.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule — 
Groundfish  of  the  Bering  Sea  and  Aleutian 
Islands  Area;  Atka  Mackerel  In  the  Ontral 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  [Docket  No.  960129019-6019- 
01;  LD.  071296A]  received  July  29.  1996,  pursu- 
ant to  5  U.S.C.  801(a)(lKA);  to  the  ConEunlttee 
on  Resources. 

4435.  A  letter  Crom  the  Program  Manage- 
ment Officer,  National  Marine  Fisheries 
Service,  transmitting  the  Service's  final 
rule— Scallop  Fishery  Off  Alaska;  Manage- 
ment Measures;  1996-97  Harvest  Specifica- 
tions [Docket  No.  960502124-6190-02;  LD. 
042396B]  (RIN:  0648-AF81)  received  July  29. 
1996.  pursuant  to  5  U.S.C.  801(aKl)(A);  to  the 
Committee  on  Resources. 

4436.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment. National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Fish- 
eries of  the  Exclusive  Economic  Zone  Off 
Alaska;  Shortraker/Rougheye  Rockflsh  Spe- 
cies Group  in  the  Eastern  Gulf  of  Alaska 
[Docket  No.  960129018-6018-01;  LD.  071296C]  re- 
ceived July  29,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4437.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— 
Groundfish  of  the  Gulf  of  Alaska;  Pacific 
Ocean  Perch  In  the  Central  Regulatory  Area 
[Docket  No.  9e0129018-«018-01;  LD.  07229A]  re- 
ceived July  29,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4438.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— 
Groundfish  of  the  Gulf  of  Alaska;  Northern 
Rockflsh  in  the  Central  Gulf  of  Alaska 
[Docket  No.  960129018-8018-01;  LD.  07199A]  re- 
ceived July  29.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4439.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Inter- 
national Fisheries  Regulations;  1996  Halibut 
Report  No.  5  [Docket  No.  960111003-6068-03; 
LD.  072496A]  received  July  29,  1996,  pursuant 
to  5  U.S.C.  801(aKlKA);  to  the  Committee  on 
Resources. 


4440.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment. National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Fish- 
eries of  the  Exclusive  Ekionomlc  Zone  Off 
Alaska;  Sablefish  in  the  West  YakuUt  Dis- 
trict [Docket  No.  96012901»-601&-01;  LD. 
07219B]  received  July  29.  1996,  pursuant  to  5 
U.S.C.  801(aXl)(A);  to  the  Committee  on  Re- 
sources. 

4441.  A  letter  from  the  Program  Manage- 
ment Officer.  National  Marine  Fisheries 
Service,  transmitting  the  Service's  final 
rule— Fisheries  of  the  Exclusive  Economic 
Zone  off  Alaska;  Salmon  Donation  Program 
[Docket  No.  960503125-6191-02;  LD.  040996A] 
(RIN:  0648-AH03)  received  July  29.  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Resources. 

4442.  A  letter  from  the  Director.  Federal 
Bureau  of  Prisons,  transmitting  the  Bureau's 
final  rule— Use  of  Force  and  Application  of 
Restraints  [BOP-1053-F]  (RIN:  lia(^AA41)  re- 
ceived July  29.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  the  Judici- 
ary. 

4443.  A  letter  Crom  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  McDonnell  Douglas  Model  MD-11 
Series  Airplanes  (Federal  Aviation  Adminis- 
tration) [Docket  No.  95-NM-211-AD;  Amend- 
ment 39-9702;  AD  96-16-02]  (RIN:  2120-AA64) 
received  July  29,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4444.  A  letter  from  the  General  Counsel. 
Department  of  Tmasportatlon,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  McDonnell  Douglas  Model  DC-10- 
10  and  DC-lO-15  Series  Airplanes  (Federal 
Aviation  AdmlnlstraUon)  [Docket  No.  96- 
NM-39-AD;  Amendment  39-8701;  AD  96-16-01] 
(RIN:  2120-AA64)  received  July  29.  1996.  pur- 
suant to  5  U.S.C.  801(aKl)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4445.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Airbus  Model  A3aO-aOO  Series  Air- 
planes (Federal  Aviation  AdmlnlstraUon) 
[Docket  No.  95-NM-267-AD;  Amendment  39- 
9703;  AD  96-16-03]  (RIN:  2iaO-AA64)  received 
July  29,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
taUon  and  Infrastructure. 

4446.  A  letter  from  the  General  Counsel. 
Department  of  Transporuuon,  transmitting 
the  Department's  final  rule— Airworthiness 
DlrecUves;  Fokker  Model  F28  Mark  0100  and 
0070  Series  Airplanes  (Federal  AvlaUon  Ad- 
mlnlstraUon) [Docket  No.  95-NM-171-AD; 
Amendment  39-8700;  AD  96-15-10]  (RIN:  2120- 
AA64)  received  July  29,  1996.  pursuant  to  5 
U.S.C.  801(a)(lXA):  to  the  Committee  on 
TransportaUon  and  Infrastructure. 

4447.  A  letter  trom  the  General  Counsel. 
Department  of  TransportaUon,  transmltUng 
the  Department's  final  rule — Airworthiness 
DlrecUves;  Boeing  Model  747-400  Series  Afr- 
planes  Equipped  With  BF  Goodrich  Evacn- 
aUon  Slide/Rafts  (Federal  AvlaUon  Admlnls- 
traUon) [Docket  No.  95-NM-218-AD;  Amend- 
ment 39-8698;  AD96-15-0e]  (BIN:  2120-AA64) 
received  July  29,  1996.  pursjiant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Transpor- 
taUon and  Infrastructure. 

4448.  A  letter  firom  the  General  Counsel. 
Department  of  TransportaUon.  transmitting 
the  Department's  final  rule — Airworthiness 
DlrecUves;  Airbus  Model  A320-111.  -211.  and 
-231  Series  Alntlanes  (Federal  AvlaUon  Ad- 
mimstraUon)  [Docket  No.  95-NM-20e-AD; 
Amendment  39-9899;  AD  96-15-09]  (RIN:  2120- 
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AA64)  received  July  29,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4449.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting: 
the  Department's  final  rule — Establishment 
of  Class  E  Airspace;  Colstrlp,  Montana  (Fed- 
eral Aviation  Administration)  [Airspace 
Docket  No.  95-ANM-22]  received  July  29. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4450.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Advanced  Sim- 
ulation Plan  Revisions  (Federal  Aviation  Ad- 
ministration) [Docket  No.  28072;  Amendment 
No.  121-258]  (RIN:  2120-AF29)  received  July 
29,  1996,  pursuant  to  5  U.S.C.  SOKaKlKA);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

4451.  A  letter  Cram  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Federal  Motor 
Vehicle  Safety  Standards;  Door  Locks  and 
Door  Retention  Components  (National  High- 
way Traffic  Safety  Administration)  [Docket 
No.  94-70,  Notice  4)  (RIN:  2127-AF35)  received 
July  29.  1996.  pursuant  to  5  U.S.C. 
SOKaKlKA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4452.  A  letter  from  the  Director,  Office  of 
Regulations  Management  Department  of 
Veterans  Affairs,  transmitting  the  Depart- 
ment's  Qnal  rule — Schedule  for  Rating  Dis- 
abilities; Infectious  Diseases.  Immune  Dis- 
orders and  Nutritional  Deficiencies  (Sys- 
temic Conditions)  (RIN:  2900-AE95)  received 
July  30,  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Veterans' 
Affairs. 

4453.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  nile— Weighted  Average 
Interest  Rate  Update  (Notice  96-36)  received 
July  30.  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Ways  and 
Means. 

4454.  A  letter  from  the  Clerk  of  the  Court. 
United  States  Court  of  Federal  Claims, 
transmitting  an  Advisory  Opinion:  Cable  TV 
on  Military  Bases;  Termination  for  Conven- 
ience (No.  9&-133X).  pursuant  to  Public  Law 
104-106  section  823  (110  Stat.  399);  Jointly,  to 
the  Committees  on  National  Security,  the 
Judiciary.  Commerce,  and  Government  Re- 
form and  Oversltrbt. 

4455.  A  letter  flrom  the  Chairperson.  Na- 
tional Council  on  Disability,  transmitting 
progress  made  in  implementing  rec- 
ommendations contained  In  Its  report  of 
July  26.  1996.  "Achieving  Independence"; 
concurrent  status  and  trends  In  the  status  of 
individuals  with  disabilities,  pursuant  to  29 
U.S.C.  781(bXl);  jointly,  to  the  Committees 
on  Economic  and  Educational  Opportunities, 
the  Judiciary,  Transportation  and  Infra- 
structure, and  Commerce. 


ment  of  clause  4(b)  of  rule  XI  with  respect  to 
consideration  of  a  certain  resolution  re- 
ported from  the  Committee  on  Rules  (Rept. 
104-720).  Referred  to  the  House  Calendar. 

Mrs.  VUCANOVICH:  Committee  of  Con- 
ference. Conference  report  on  H.R.  3517.  A 
bill  making  appropriations  for  military  con- 
struction, family  housing,  and  base  realign- 
ment and  closure  for  the  Department  of  De- 
fense for  fiscal  year  ending  September  30. 
1997.  and  for  other  purposes  (Rept.  104-721). 
Ordered  to  be  printed. 

Mr.  OILMAN:  Committee  on  International 
Relations.  H.R.  3759.  A  bill  to  extend  the  au- 
thority of  the  Overseas  Private  Investment 
Corporation,  and  for  other  purjwses;  with  an 
amendment  (Rept.  104-722).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  GOODLIMG:  Committee  on  Economic 
and  Eklucatlonal  Opportunities.  H.R.  123.  A 
bill  to  amend  title  4.  United  States  Code,  to 
declare  English  as  the  official  language  of 
the  Government  of  the  United  States;  with 
an  amendment  (Rept.  104-723).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SPENCE:  Committee  of  Conference. 
Conference  report  on  H.R.  3230.  A  bill  to  au- 
thorize appropriations  for  fiscal  year  1997  for 
military  activities  of  the  Department  of  De- 
fense, to  prescribe  military  personnel 
strengths  for  fiscal  year  1997.  and  for  other 
purposes  (Rept.  104-724).  Ordered  to  be  print- 
ed. 

Mr.  KASICH:  Committee  on  Conference. 
Conference  report  on  H.R.  3734.  A  bill  to  pro- 
vide for  reconciliation  pursuant  to  section 
201(a)(1)  of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1997  (Rept.  104-725).  Or- 
dered to  be  printed. 

Mr.  SKEEN:  Committee  on  Conference. 
Conference  report  on  H.R.  3603.  A  bill  mak- 
ing appropriations  for  Agriculture.  Rural  De- 
velopment. Food  and  Drug  Administration, 
and  Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1997.  and  for  other 
purposes  (Rept.  104-726).  Ordered  to  be  print- 
ed. 

DISCHARGE  OF  COMMTTTEE 

Pursuant  to  clause  5  of  rule  X  the 
Committee  on  Ways  and  Means  dis- 
charged firom  further  consideration. 
H.R.  3539  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printiner  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  3867.  A  bill  to  amend  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act 
to  extend  the  act.  and  for  other  purposes 
(Rept.  104-719).  Referred  to  the  Committee  of 
the  Whole  Houm  on  the  State  of  the  Union. 

Mr.  McINNIS:  Committee  on  Roles.  House 
Resolution  492.  Resolution  waiving  a  reQoire- 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXll.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GUUMAN  (for  himself.  Mr.  AN- 
DREWS, and  Mr.  Fox): 
H.R.  3816.  A  bin  to  make  available  certain 
Voice  of  America  and  Radio  Marti  multi- 
lingual computer  readable  text  and  voice  re- 
cordings; to  the  Committee  on  International 
Relations. 

By  Mr.  MILLER  of  California  (for  him- 
self. Mr.  Vento.  Mr.  HiNCHET.  Mr. 
GEJDENSON.    Mr.    STUDDS.    and    Mr. 

OLVER)' 

H.R.  3817.  A  bill  to  reQUire  full  cost  pricing 
for  irrigation  water  delivered  by  the  Bureau 
of  Reclamation  from  new  projects  under  new 
long-term  contracts,  and  fOr  other  purposes; 
to  the  Committee  on  Resources. 
By  Ms.  NORTON: 

H.R.  3818.  A  blU  to  amend  UUe  5,  United 
States  Code,  to  treat  employees  of  the  Gov- 


July  30,  1996 

emment  of  the  District  of  Columbia  in  the 
same  manner  as  employees  of  State  and 
local  governments  are  treated  for  the  pur- 
poses of  the  Hatch  Act;  to  the  Committee  on 
Government  Reform  and  Oversight. 

By  Mr.  OBEY  (for  himself.  Mr.  CuiY. 
Mr.  MILLER  of  California.  Mr.  Yates, 
Mr.  BROWN  of  California,  Mr.  FROST. 
Mr.  LIPINSXI.  Ms.  DeLauro.  and  Mr. 
HINCHEY): 
H.R.  3919.  A  bill  to  provide  financial  aid 
grants  for  college  and  technical  school  edu- 
cation; to  the  Committee  on  Economic  and 
Educational  Opportunities. 
By  Mr.  PETRI: 
H.R.  3920.  A  bUl  to  amend  chapter  35  of 
Utle    44.    United    States    Code,    popularly 
known  as  the  Paperwork  Reduction  Act.  to 
require  that  collections  of  information  that 
ask  a  respondent  to  specify  a  racial  classi- 
fication or  ethnic  classification  from  among 
a  list  of  classifications  shall  provide  an  op- 
portunity for  the  respondent  to  specify,  re- 
spectively,  multiracial   or  multiethnic;   to 
the  Committee  on  Government  Reform  and 
Oversight. 

By  Ms.  WOOLSEY: 
H.R.  3921.  A  bill  to  recognize  businesses 
which  show  an  exemplary  commitment  to 
participating  with  schools  to  enhance  edu- 
cators' technology  capabilities  and  to  make 
every  student  technologically  literate;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

By  Ms.  WOOLSEY  (for  herself.  Mrs. 
MORELLA.  Mrs.  Maloney.  Mr.  Del- 
LUMS.  Mr.  Berman.  Mr.  Barrett  of 
Wisconsin.       Mr.       Nadler.       Mr. 

TORIUCELU.       Mr.       STOCKMAN.       Mr. 

GEJDENSON.  and  Mr.  Frank  of  Massa- 
chusetts): 
H.  Con.  Res.  205.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
German  Government  should  investigate  and 
prosecute  Dr.  Hans  Joachim  Sewering  for  his 
war  crimes  of  euthanasia  committed  during 
World  War  II:  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  DORNAN: 
H.  Res.  493.  ResoluUon  urging  that  certain 
actions  be  taken  with  respect  to  Vietnamese 
asylum  seekers;  to  the  Conmilttee  on  Inter- 
national Relations,  and  In  addition  to  the 
Committee  on  the  Judiciary,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  PAYNE  of  New  Jersey  (for  him- 
self. Mr.  PORTER.  Mr.  Lantos.  Ms. 
Pelosi.  Mr.  Hastings  of  Florida.  Mr. 

ACKERMAN.         Mr.  FATTAH,  Mr. 

TORRicELU.     Mrs.     Clayton.     Mr. 

Olver.  Mr.  Evans,  and  Ms.  Waters): 
H.  Res.  494.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  crimi- 
nals from  the  genocide  In  Rwanda  should  be 
brought  to  Justice  by  the  International 
Criminal  Tribunal  for  Rwanda;  to  the  Com- 
mittee on  International  Relations. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  CANADY: 

HJl.  3915.  A  bill  to  authorixe  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade, 
m  the  fisheries,  and  on  the  Great  Lakes  and 
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their  tributary  and  connecting  waters  In 
trade  with  Canada,  for  the  vessel  Maralinda: 
to  the  Committee  on  Transportation  and  In- 
fr'astructure. 

By  Mr.  McCOLLUM: 
HJl.  3922.  A  bill  for  the  relief  of  Juice 
Farms.  Inc.;  to  the  Committee  on  Ways  and 
Means. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  103:  Mr.  GUTKNECHT  and  Ms.  Lofgren. 

H.R.  132:  Ms.  NORTON. 

H.R.  206:  Mr.  Watts  of  Oklahoma. 

H.R.  447:  Mr.  GiLLMOR. 

H.R.  561:  Mr.  DEFazio. 

H.R.  580:  Mr.  Meehan. 

H.R.  911:  Mr.  DUNCAN. 

H.R.  941:  Mr.  CONDIT. 

H.R.  1325:  Mr.  Bachus,  Mr.  BORSKI.  and  Mr. 
LaTourette. 

HJl.  1406:  Mr.  ACKERMAN,  Mr.  BEILENSON, 
Mr.  DURBIN,  Mr.  Quillen,  and  Mr.  Martinez. 

H.R.  1560:  Mr.  Vento. 

H.R.  1863:  Mr.  Gephardt  and  Mr.  Brown  of 
Ohio. 

HJl.  2026:  Mr.  Allard. 

HJl.  2167:  Mrs.  MORELLA. 

H.R.  2270:  Mr.  HASTINGS  of  Washington. 

H.R.  2421:  Mr.  Pranks  of  New  Jersey. 

H.R.  2654:  Mr.  HILLIARD. 

HJl.  2748:  Mr.  DOCON. 

H.R.  2849:  Mr.  Manton. 

H.R.  2892:  Mr.  YATES. 

H.R.  2900:  Mr.  COBLE,  Mr.  JEFFERSON,  and 
Mr.  VENTO. 

HJl.  2913:  Mr.  VENTO. 

H.R.  3000:  Mr.  Clybcbn  and  Mr.  Jackson. 

H,R.  3117:  Ms.  PRYCE. 

HJl.  3142:  Mr.  JACOBS.  Mr.  DICES,  and  Mr. 

Dooley. 

H.R.  3195:  Mr.  SOUDER. 

HJl.  3207:  Mr.  PASTOR. 

HJl.  3213:  Mr.  ACKERMAn. 

HJl.  3455:  Ms.  ROYBAL-Allard  and  Ms. 
Slaughter. 

H.R.  3518:  Mr.  DOOLEY. 

HJl.  3S21:  Ms.  DeLauro. 

H.R.  3560:  Mr.  ackerman,  Mr.  Barrett  of 
Wisconsin.  Mr.  Bishop.  Ms.  Brown  of  Flor- 
ida. Mr.  Brown  of  California.  Mr.  Clay.  Mrs. 
Clayton.  Mr.  Clyburn.  Mr.  Cumminos.  Miss. 
Collins   of   Michigan.   Mr.    Conyers.    Mr. 

COSTELLO.  Mr.  DEFAZIO,  Mr.  DE  LA  GARZA, 

Mr.  Dellums.  Mr.  DiNGELL.  Mr.  DDCON.  Mr. 
Engel,  Mr.  Faleomavaega,  Mr.  Fattah.  Mr. 
Fields  of  Louisiana.  Mr.  Filner.  Mr. 
Forbes.  Mr.  Flake.  Mr.  Fox,  Mr.  Frank  of 
Massachusetts,  Mr.  Prazer,  Mr.  Frost.  Mr. 
Gephardt.  Mr.  Gonzalez.  Mr.  GunEiutEz, 
Mr.  Hastings  of  Florida.  Mr.  Hilliard.  Mr. 
Hdjchey,  Mr.  Jackson.  Ms.  Jackson-Lee.  Mr. 

JEFFERSON.    MS.   EDDIE  BERNICE   JOHNSON   Of 

Texas.  Mr.  Kennedy  of  Massachusetts.  Mr. 
Kennedy  of  Rhode  Island.  Mrs.  Kennelly. 
Mr.  King.  Mr.  LaFalce,  Mrs.  Lowey,  Mr. 
Markey,  Mrs.  Maloney,  Mr.  Manton,  Mr. 
Martinez,  Mr.  Matsui,  Mr.  Minge.  Mr. 
McDermott.  Ms.  Millender-McDonald.  Mr. 
Mcintosh,  Mr.  mcNulty.  Mrs.  Meek  of  Flor- 
ida, Mr.  Nadler.  Ms.  Norton,  Mr.  Owens, 
Mr.  Payne  of  New  Jersey,  Mr.  Poshard.  Mr. 
Rush.    Mr.    Serrano.   Mr.    Schumer.    Mrs. 

SCHROEDER,  Mr.  SCOTT,  Ms.  SLAUGHTER,  Mr. 

Stokes,  Mr.  Thompson,  Mr.  Torres,  Mr. 
Towns,  Mr.  traficant,  Ms.  Velazquez,  Ms. 
Waters,  Mr.  Watt  of  North  Carolina,  Mr. 
Watts  of  Oklahoma,  Mr.  Waxman,  Mr. 
Wynn.  and  Mr.  Yates, 
H.R.  3619:  Ms.  NORTON. 


H.R.  3621:  Mr.  Frelinghuysen  and  Mr.  La- 
Falce. 

H.R.  3631:  Mr.  STUMP.  Mr.  TORRICELU.  Ms. 
Ros-Lehtdten.  Mr.  Hastings  of  Florida,  Mr. 
Bryant  of  Texas.  Mr.  Condit.  Mrs.  Meek  of 
Florida.  Mr.  Frazer.  Ms.  Brown  of  Florida, 
Mr.  TORRES,  Mr.  BISHOP.  Mr.  Pastor.  and 
Mr.  Gene  Green  of  Texas. 

HJl.  3656:  Mr.  BONIOR.  Mr.  STARK,  and  Ms. 
Norton. 

H.R.  3700:  Mrs.  MALONEY. 

H.R.  3710:  Mr.  CLEMENT,  Mr.  CUMMDJGS, 
Mrs.  LowEY,  Mr.  MICA,  Ms.  FURSE,  Mr. 
Becerra,  Ms.  NORTON,  Mr.  Brewster,  Ms. 
Ros-Lehtdjen,  Ms.  Eshoo,  and  Mr.  Baroa  of 
Michigan. 

H.R.  3713:  Mr.  Flanagan,  Mr. 
Faleomavaega,  and  Mr.  Gonzalez. 

HJl.  3775:  Mr.  DUNCAN. 

H.R.  3783:  Mr.  Engush  of  Pennsylvania, 
Mr.  Bereuter.  Mr.  Norwood,  Mr.  Condft, 
and  Mr.  POMEROY. 

H.R.  3795:  Mr.  HUTCHINSON,  Mr.  LUCAS,  Mr. 
Traficant,  Mr.  Stearns,  and  Mr.  Leach. 

H.R.  3798:  Mrs.  KENNELLY  and  Ms.  Norton. 

HJl.  3856:  Mr.  CONDIT. 

HJl.  3896:  Mr.  NEY  and  Mr.  SOLOMON. 

HJl.  3907:  Mrs.  ROUKEMA.  Mr.  Freling- 
hitysen,  Mr.  BOEHLERT,  Mrs.  Kelly,  Mr.  Gil- 
man,  and  Mr.  Franks  of  New  Jersey. 

H.  Con.  Res.  100:  Mr.  Skelton. 

H.  Con.  Res.  190:  Mr.  Owens,  Mrs. 
MORELLA,  and  Mr.  Franks  of  New  Jersey. 

H.  Res.  452:  Mr.  Radanovich. 

H.  Res.  478:  Mr.  Canaoy. 

H.  Res.  480:  Ms.  GREENE  of  Utah. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  sponsors 
were  deleted  firom  public  bills  and  reso- 
lutions as  follows: 

H.R.  3481:  Mr.  CHRYSLER. 


AMENDMENTS 
Under  clause  6  of  rule  XXill,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.123 

Offered  By:  Mr.  Conyers 

(Page  and  line  number  references  are  to  HJt. 

3898) 
AMENDMENT  No.  2:  Page  6,  after  line  5,  in- 
sert the  following  (and  redesignate  any  sub- 
sequent paragraphs  accordingly): 

"(2)  to  affect  the  bilingual  election  re- 
quirements of  the  Voting  Rights  Act  of 
1965;". 

Beginning  on  page  8,  strike  line  11  and  all 
that  follows  through  page  10,  line  3. 
H.R.123 
Offered  By:  Mr.  Cunningham 
(Page  and  line  number  references  are  to  HJl. 

3898) 
AMENDMENT  NO.  3:  Page  6,  after  line  5,  in- 
sert the  following  (and  redesignate  any  sub- 
sequent paragraphs  accordingly): 

"(2)  to  limit  the  preservation  or  use  of  Na- 
tive American  languages;". 

Page  7,  after  line  3,  Insert  the  following 
(and  redesignate  any  subsequent  subpara- 
graphs accordingly): 

"(B)  requirements  under  the  Individuals 
with  Disabilities  Education  Act;". 
H.R.123 
Offered  By:  Mr.  Cunningham 
(Page  and  line  number  references  are  to  HJl. 

3898) 
Amendment  No.  4:  Page  7,  line  20,  strike 
"documents  that  utilize"  and  insert  "using". 


H.R.123 

Offered  By:  Mr.  Green  of  Texas 

(Page  and  line  number  references  are  to  H.R. 

3898) 
AMENDMENT  No.  5:  Page  4,  line  12.  after  the 
period.  Insert  the  following: 

In  order  for  the  Federal  Government  to 
meet  its  obligation  of  encouraging  individ- 
uals to  learn  the  English  language,  this 
chapter  shall  take  effect  only  after  the  date 
of  the  enactment  of  an  appropriation  act 
which  ijrovldes  funding  for  State  i«rograms 
under  the  Adult  Education  Act  at  a  level 
that  exceeds  SSOO.000.000. 

H-R.123 

Offered  By:  Mr.  Green  of  Texas 

(Page  and  line  number  references  are  to  HJl. 

3898) 
AMENDMENT  No.  6:  Page  5.  strike  lines  6 
through  9. 

H.R.123 

Offered  By:  Mr.  Green  of  Texas 

(Page  and  line  number  references  are  to  HJt. 

3898) 
AMENDMENT  NO.  7:  Page  7,  after  line  3.  In- 
sert the  following  (and  redesignate  any  sub- 
sequent subparagraphs  accordingly): 
"(B)  educational  programs;". 
H.R.123 
Offered  By:  Mr.  Green  of  Texas 
(Page  and  line  number  references  are  to  HJl. 

3898) 
AMENDMENT  No.  8:  Page  8,  strike  lines  8 
through  10,  and  Insert  the  following: 

The  amendments  made  by  section  102  «>'«n 
take  effect  only  after  the  date  of  the  enact- 
ment of  an  appropriation  act  which  provides 
funding  for  title  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965  at  a  level 
that  exceeds  S500,000,000. 

H.R.123 
Offered  by:  Ms.  Jackson-Lee  of  Texas 
(Page  and  tine  number  references  are  to  HJl. 

3898) 
AMENDMENT  No.  9:  Page  7,  after  line  10.  in- 
sert the  following  (and  redesignate  the  fol- 
lowing accordingly): 
"(D)  ballots  for  Federal  elections:". 
Beginning  on  page  8.  strike  line  11  and  all 
that  follows  through  the  end. 
H-R.123 
OFFERED  By:  Mr.  Martinez 
(Page  and  Hne  number  references  are  to  HJl. 

3898) 
amendment  no.  10:  Page  7,  line  1,  strike 
"income  tax  forms,". 

Page  7,  after  line  10.  Insert  the  following 
(and  redesignate  any  subsequent  subpara- 
graphs accordingly): 

"(D)  actions  and  documents  that  Inform 
Individuals  of  their  rights  and  responsibil- 
ities under  the  Internal  Revenue  Code  of 
1986;". 

HJL  133 

OFFERED  BY:  MR.  MARTINEZ 

(Page  and  Urte  number  references  are  to  HJt. 

3898) 
AMENDMENT  NO.  11:  Page  7.  after  line  10.  in- 
sert the  following  (and  redesignate  any  sub- 
sequent subparagraphs  accordingly): 

"(D)  actions  and  documents  that  Inform 
Individuals  of  benefits  under  the  Social  Se- 
curity Act;". 

H.R.123 

Offered  By:  Mr.  Richardson 

(Page  and  Une  number  references  are  to  HJt. 

3898) 
AMENDMENT  NO.  12:  Page  7.  after  line  15.  in- 
sert the  followi£.g  (and  redesignate  any  sab- 
sequent  subparagraphs  accordingly): 
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"(F)  planning  sessions  for  and  events  and 
ceremonies  at  any  Olympic  g»mes;". 
H.R.123 
OFFERED  By:  Mr.  Richardson 
(Page  and  lirie  number  references  are  to  H.R. 

3398) 
AMENDMENT  NO.  13:  Beginning:  on  page  8. 
strike  line  11  and  all  that  follows  through 
page  10.  line  3. 

H.R.  123 

OFFERED  By:  MR.  ROMERO-BARCELO 

(Page  and  line  number  references  are  to  H.R. 
3896) 

AMENDMENT  NO.  14:  Page  6,  after  line  5.  In- 
sert the  following  (and  redesignate  the  sub- 
sequent paragraphs  accordingly): 

"(2)  to  prohibit  an  agency  from  commu- 
nicating in  a  language  other  than  English, 
either  orally  or  in  writing.  If  such  agency  de- 
termines that  communicating  in  a  language 
other  t-h«"  English  will  assist  the  agency  in 
carrying  out  Its  duties  In  a  more  efficient 
manner:". 

H.R.123 

OFFERED  BY:  MR.  SERRANO 

(Page  aitd  lirte  number  references  are  to  H.R. 

3898) 
AMENDMENT  NO.  15:  Page  5,  after  line  23.  In- 
sert the  following  (and  make  any  necessary 
conforming  changes): 

"(b)  APPUCATION  TO  Campaigns.— The  re- 
quirements of  this  chapter  apply  to  Presi- 
dential campaigns  and  the  Federal  Election 
Campaign  fund.". 

H.R.123 

Offered  by:  Mr.  Serrano 

(Page  and  line  number  references  are  to  H.R. 

3898) 
A3(ENDMENT  no.  16:  Page  8.  before  line  4. 
insert  the  following  new  section: 

8CC.  in.  PBOBDHTION  AGAINST  COMBAT  DUTY 

FOB  Mnmnw  op   the   abmbd 

roaCBS  NOT  fluent  in  ENCUSa 

A  member  of  the  Armed  Forces  who  is  not 
fluent  In  the  English  language  in  accordance 
with  section  16&(a)  may  not  be  assigned  to 
combat  duty. 

H.R.123 
Offered  By:  Mr.  Underwood 

(Page  and  line  number  references  are  to  H.R. 
3898) 

AMENDMENT  NO.  17:  Page  4.  strike  lines  8 
through  12,  and  insert  "promote  the  role  of 
English  as  the  language  of  the  Federal  Gov- 
ernment, and  encourage  greater  opportuni- 
ties for  individuals  to  learn  the  English  lan- 
guage.". 

Page  5.  line  19.  strike  "Except"  and  insert 
"(a)  Except". 

Page  S.  after  line  23,  insert  the  following: 

"(b)  The  provisions  of  this  chapter  shall 
not  apply  to  Guam,  American  Samoa,  the 
United  States  Virgin  Islands,  or  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

Page  6,  line  4,  strike  "orally"  and  insert 
"in  oral,  electronic,  multi-media,  or  broad- 
cast form". 

Page  6.  after  line  5.  insert  the  following 
(and  redesignate  subsequent  paragraphs  ac- 
cordingly): 

"(2)  to  prevent  officials  of  the  Federal  Gov- 
ernment from  conmiunlcatlng  In  a  language 
other  than  English,  when  such  communicat- 
ing facilitates  the  efficiency  of  government; 

"(3)  to  affect  the  languages  used  by  faml- 
Ues: 

"(4)  to  limit  the  promotion,  preservation. 
Instruction,  or  use  of  languages  indigenous 
to  the  United  Sutes; 


"(5)  to  limit  the  access  to  the  Federal  Gov- 
ernment by  the  elderly; 

"(6)  to  limit  the  access  to  the  Federal  Gov- 
ernment of  the  disabled;". 

Page  6,  strike  lines  12  and  13.  and  Insert 
the  following: 

"Nothing  in  this  chapter  shall  be  con- 
strued to  violate  the  rights  and  protections 
afforded  under  the  1st,  5th,  and  14th  amend- 
ments of  the  Constitution  of  the  United 
States. 

Page  7,  strike  line  3,  and  Insert  the  follow- 
ing: 

"(A)  education  and  training,  including 
early  chUdhood  educaUon,  bilingual  edu- 
cation, adult  education,  and  special  edu- 
cation: 

"(B)  actions,  documents,  or  policies  nec- 
essary   for    communication    In    Braille    or 
American  Sign  Language; 
"(C)  religious  materials  and  observances: 
"(D)  artistic,  cultural,  and  sporting  events: 
"(E)  all  actions  involving  law  enforcement, 
including  the  Federal  Bureau  of  Investiga- 
tion and  the  Drug  Enforcement  Agency; 

Page  7.  line  4,  strike  "(B)"  and  Insert 
"(F)". 
Page  7,  line  6.  strike  "or". 
Page  7.  line  8,  insert  "or"  after  the  semi- 
colon. 
Page  7.  line  8,  insert  the  following: 
"(111)    broadcasting,    telecommunications, 
multi-media,  and  the  internet; 

Page  7.  strike  lines  9  and  10.  and  Insert  the 
following  (and  redesignate  subsequent  sub- 
paragraphs accordingly): 

"(G)  public  documents,  acts,  statements. 
votes,  hearings,  and  proceedings  for  the  pro- 
tection of  individual  or  public  health,  safety, 
and  entitlements; 

"(H)  activities  related  to  disaster  relief, 
natural  or  manmade;". 

H.R.123 

Offered  By:  Mr.  underwood 

(Page  and  line  number  references  are  to  HJi. 

3898) 
AMENDMENT  NO.  18:  Page  6  after  line  13.  in- 
sert the  following  (redeslgnaUng  any  subse- 
quent sections  accordingly  and  conforming 
the  table  of  contents): 
1 169.  AfBrmaUon  of  Indigenoos  language* 

"Nothing  in  this  chapter  shall  be  con- 
strued to  limit  the  promotion,  preservation. 
Instruction,  or  use  of  languages  indigenous 
to  the  United  States. 

H.R.123 

OFFERED  By:  Ms.  Velazquez 

(Page  and  line  number  references  are  to  H.R. 

3898) 
AMENDMENT  NO.  19:  Page  4.  strike  lines  24 
through  25.  and  insert  the  following: 

"(1)  to  communicate  in  any  form  with  rep- 
resentatives of  the  Federal  Government  in 
the  language  in  which  the  person  feels  most 
comfortable;" 
Page  5.  after  line  5,  insert  the  followlor 
"(d)  Elected  Officials.— Every  elected 
ofQcal  is  entitled  to  communicate  in  any 
form  with  constituents  In  the  language  in 
which  the  elected  official  feels  most  com- 
fortable:". 

H.R.  123 

Offered  By:  Ms.  Velazquez 

(Page  and  line  number  references  are  to  HJI. 

3898) 
AMENDMENT  NO.  20:  Page  7,  after  line  8,  In- 
sert the  following  (and  redesignate  any  sub- 
sequent subparagraphs  accordingly): 


"(C)  actions  or  documents  that  the  Veter- 
ans Administration  considers  necessary  to 
carry  out  Its  functions  in  an  efficient  man- 
ner:". 

H.R.  123 

Offered  By:  Ms.  Velazquez 

(Page  and  line  number  references  are  to  HJI. 

3898) 

amendment  no.  21:  Page  8.  before  line  4. 
insert  the  following  new  section: 
SEC.    les.   KFnCT   OF   ENGLISH   FLUKNCT   BE- 

quibkments  on  membebs  of  the 
abmeofobces. 

No  person  may  be  complelled  to  serve  as  a 
member  of  the  Armed  Forces  of  the  United 
States  unless  that  person  is  fluent  In  the 
English  language  in  accordance  with  section 
165(a).  Persons  who  are  members  of  the 
Armed  Forces  as  of  the  date  of  the  enact- 
ment of  this  Act  shall  have  the  opportunity 
to  receive  an  honorable  discharge  from  the 
Armed  Forces  if  the  member  is  not  fluent  in 
the  English  language  in  accordance  with  sec- 
tion 165(a). 

H.R.123 

OFFERED  By:  MS.  VELAZQUEZ 

(Page  and  line  number  references  are  to  HJi. 

3898) 
AMENDMENT  NO.  22:  Insert  at  end  of  Title 
n,  the  following  new  section: 

Sec.  .  This  Act  shall  not  take  effect  until 
Congress  has  funded  bilingual  education  for 
three  consecutive  years  at  the  amount  re- 
quested by  the  President's  annual  budget  re- 
quest. 

H.R.123 
OFFERED  by:  MS.  VELAZQUEZ 

(Page  and  line  number  references  are  to  H.R. 
3898) 

AMENDMENT  NO.  23:  Insert  at  end  of  Title 
n,  the  following  new  section: 
sec    .  PBOTXCnON  OF  CIVIL  BIGHTS. 

No  provisions  of  this  Act  shall  take  effect 
on  the  date  of  enactment  if  the  Attorney 
General  determines  that  implementation  of 
these  ;««vislons  may  Increase  discrimina- 
tion based  on  race,  nationality  or  ancestry. 
H.R.123 
OFFERED  BY:  MS.  VELAZQUEZ 

(Page  and  line  number  references  are  to  HJi. 
3898) 

AMENDMENT  NO.  24:  Insert  at  end  of  Title 
n,  the  following  new  section: 

SEC.    .  LDOTATION  OF  BUBDBN  TO  TAXPAYBBS. 

No  provisions  of  this  Act  shall  uke  effect 
on  the  date  of  enactment  if  the  Director  of 
the  Office  of  Management  and  Budget  deter- 
mines that  implementation  of  these  provi- 
sions will  increase  the  tax  burden  of  tax- 
payers. 

H.R.123 
OFFERED  by:  Ms.  VELAZQUEZ 

(Page  and  line  number  references  are  to  HJi. 
3898) 

AMENDMENT  NO.  25: 
SEC.  90S.  LIMITATION. 

This  title  and  the  amendments  made  by 
this  title  do  not  apply  with  respect  to  any 
State,  county,  or  other  similar  political  sub- 
division, if  the  Attorney  General  determines 
that  the  voter  turnout  in  the  most  recent 
election  In  that  State,  county,  or  subdivision 
was  below  the  national  average. 
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TRIBUTE   AND   FAREWELL   TO   HIS 
EXCELLENCY  ITAMAR 

RABINOVICH.     AMBASSADOR     OF 
ISRAEL 


HON.  TOM  LAMOS 

OF  CALIPORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mr.  LANTOS.  Mr.  Speaker,  today  with  a 
number  of  our  distinguished  colleagues  from 
both  Chambers  of  the  Congress,  I  am  hostir>g 
a  farewell  reception  to  honor  and  bid  goodbye 
to  the  distinguished  Ambassador  of  the  State 
Of  Israel,  my  dear  friend  Itamar  Rabinovich. 
The  Amt)assador  will  retum  to  Israel  before 
the  Congress  returns  from  its  August  recess, 
and  this  is  our  last  opportunity  to  bid  him  fare- 
well while  we  are  all  still  here  in  Washirigton. 

Mr.  Speaker,  joinir^g  me  in  hosting  this  re- 
ception are  our  colleagues  from  the  other 
body.  Senators  Mitch  McCONNEa  of  Ken- 
tucky and  Joseph  Bioen  of  Delaware.  From 
the  House,  the  hosts  are  Congressmen  H(3w- 
ARO  Berman  of  California,  Benjamin  A  Gilman 
of  New  York,  and  Bill  Paxon  of  New  York. 

Ambassador  Rabinovich  was  named  Am- 
t>assador  of  Israel  to  the  United  States  in  No- 
vember 1992,  and  he  has  served  with  great 
distinction  during  this  past  4  years — a  particu- 
larfy  significant  time  in  United  States-Israel  re- 
lations. He  was  on  hand  for  the  transition  in 
U.S.  administrations  when  President  Clinton 
replaced  President  Bush  in  January  1993. 
Later  in  September  of  that  year  on  the  South 
Lawn  of  the  White  House,  President  Clinton 
hosted  the  signing  ceremony  of  the  agreement 
between  the  State  of  Israel  and  the  PLC 
which  led  to  the  major  breakthrough  in  the 
peace  process.  He  continued  to  pJay  an  im- 
portant role  coordinating  efforts  between  the 
United  States  and  Israel  as  the  peace  process 
moved  forward  with  the  signature  of  the  treaty 
of  peace  with  Jordan  and  a  number  of  other 
important  steps  toward  regional  accommoda- 
tion. 

Mr.  Speaker,  we  in  the  Congress  have  had 
ample  opportunity  to  judge  the  quality  of  his 
representational  skills.  He  has  been  a  frequent 
visitor  to  my  office  and  to  the  offices  of  a  great 
many  of  us  here  on  Capitol  Hill.  He  has  been 
a  forceful  advocate  and  a  skilled  representa- 
tive. He  has  played  a  critical  role  in  further 
strengthening  the  already  strong  ties  between 
our  two  countries,  and  all  of  us  owe  him  a 
debt  of  gratitude  for  his  dedicated  conscien- 
tious and  intelligent  service. 

In  additk>n  to  his  critnal  role  as  the  principal 
point  of  contact  with  our  own  Govemment, 
however,  Itamar  served  simultaneously  as 
chief  negotiator  with  Syria,  a  position  to  which 
he  was  appointed  in  August  1992,  just  a  few 
months  before  his  appointment  as  Ambas- 
sador to  the  United  States.  As  a  highly  re- 
garded academic  specialist  on  Syria,  Ambas- 
sador Rabinovich  played  a  key  role  in  the  ex- 


tended series  of  negotiatkxis  with  the  Damas- 
cus govemment.  Either  positk>n — as  Ambas- 
sador to  the  United  States  or  as  chief  nego- 
tiator with  Syria — is  a  full  time  position.  Not 
only  did  Itamar  handle  then  both,  he  handled 
them  with  great  skill  and  he  did  an  excellent 
job  in  giving  justice  to  both  positions. 

Itamar  Rat>inovich  is  a  distinguished  scholar 
with  an  intematknial  reputation.  Before  his  ap- 
pointment as  Ambassador  to  the  United 
States,  he  was  rector  of  Tel  Aviv  University. 
He  was  also  a  professor  of  Middle  Eastern 
studies  and  the  former  head  of  the  Dayan 
Center  for  Middle  Eastern  and  African  Studies 
at  the  university.  As  an  academic  specialist  on 
Syria,  he  is  the  author  of  Syria  Under  the  Ba- 
ath,  1963-66.  The  War  for  Lebanon.  1970-82, 
and  The  Road  Not  Taken:  Earty  Arab-Israeli 
Negotiatkm. 

Mr.  Speaker,  I  invite  my  colleagues  in  the 
Congress  to  join  me  in  paying  tribute  and  ex- 
pressing our  gratitude  for  the  distinguished 
diptomatic  service  of  our  friend.  Ambassador 
Itamar  Rabinovk:h,  and  in  wishing  a  success- 
ful and  happy  future  to  Itamar  and  his  k)vely 
wife,  Efrat,  and  their  family. 


IN  SUPPORT  OF  PRESIDENT 
CLINTON'S  VETO  OF  H.R.  1833 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 19% 

Mrs.  LOWEY.  Mr.  Speaker,  I  woukj  Hke  to 
refer  you  to  this  moving  letter  from  Diane 
Reiner  in  support  of  Preskjent  Clinton's  veto  of 
H.R.  1833.  Mrs.  Reiner,  like  so  many  of  the 
women  we  have  heard  from,  discovered  late 
in  her  wanted  pregnancy  that  the  fetus  she 
was  carrying  was  terribly  deformed  and  would 
not  survive.  After  carefully  weighing  all  of  the 
optk>ns,  Mrs.  Reiner  and  her  husband  deckjed 
to  have  an  abortkm.  As  I,  and  others,  have 
stated  throughout  the  debate  on  this  bill — this 
tragic  decisk>n  must  beior>g  to  the  woman,  her 
hust>and,  her  doctor,  her  dergy  and  the 
friends  and  family  that  she  chooses  to  consult. 
The  one  group  of  people  it  deariy  does  not 
belong  to  is  the  Congress. 

Jtn-Y  25, 1990. 
Hon.  NrTA  LOWEY, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Representative  Lowey:  I  am  writ- 
ing to  let  you  know  that  I  have  tremendous 
resj>ect  for  your  efforts  in  standing  up  for 
women  and  our  right  to  choose.  I  thought 
you  would  be  Interested  in  seeing  this  letter 
that  I  sent  to  President  Clinton  to  thank 
him  for  his  brave  and  compassionate  veto  of 
H.R.  1833. 

Thank  you  for  your  courage  suid  hard 
work. 

Sincerely. 

Diane  Reiner. 


Dear  President  Clinton:  Thank  you  for 
vetoing  H.R.  1833,  the  Canady'Smlth  bill. 

I  am  a  43-year-old  woman  who  had  a  late 
abortion  in  1968. 1  was  married  and  pregnant 
with  a  wanted  child,  but  my  husband  and  I 
discovered  at  a  routine  sonogram  that  our 
child  was  fatally  deformed — that  it  had  no 
proper  brain,  no  proper  lungs,  that  its  organs 
were  not  properly  inside  its  body  cavity, 
that  its  spine  was  bent  at  a  45-degree  angle, 
and  that  its  extremities  were  also  deformed. 
The  only  reason  it  was  alive  inside  of  me  was 
because  it  was  dependent  upon  my  body  as 
its  life  support  system— through  the  umbili- 
cal cord.  It  would  not  have  t>een  able  to  live 
on  its  own  for  more  than  a  few  seconds.  If 
that,  after  birth  since  its  own  lungs  and 
brain  could  never  function.  (I  use  the  pro- 
noun "it"  because  we  never  were  able  to  dis- 
cover the  gender  of  our  unborn  child.) 

This  was  a  total  tragedy,  of  course.  We  are 
very  loving  people  who  wanted  children  very 
much.  We  had  been  trying  for  several  years 
to  have  a  child.  We  were  devastated.  We  took 
a  week  to  decide  whether  or  not  we  could 
stand  to  have  an  abortion,  or  whether  we 
should  carry  the  doomed  child  to  full  term 
(it  would  very  possibly  have  made  it  to  full 
term  and  then  died  at  birth,  we  were  told).  I 
decided  that  to  save  my  sanity  I  would  take 
the  very  grave  step  of  aborting.  I  didn't 
think  I  could  stand  to  carry  my  baby  3  more 
months,  waiting  for  it  to  die.  This  decision 
filled  me  with  a  certain  t3rpe  of  grief,  and  it 
felt  like  it  was  almost  too  much  to  have  to 
make  this  choice,  but  my  husband  and  I  ac- 
tually prayed  about  this  (we  are  not  mem- 
bers of  any  one  particular  religion,  but  we 
are  spiritual  people)  and  were  led  to  our  ulti- 
mate decision. 

The  abortion  method  used  in  my  case  was 
a  bit  different  than  the  one  at  issue  in  H.R. 
1833.  but  it  was  similar.  The  whole  thing  was 
infinitely  sad  and  torturous  to  go  through, 
but  I  thanked  the  doctor  who  was  willing  and 
able  to  perform  such  a  difficult  (emotionally 
difficult)  procedure.  He  was  my  angel  of 
mercy.  Mr.  Clinton! 

It  is  people  in  situations  such  as  the  one  I 
and  my  husband  went  through  who  need 
these  rare  late-term  abortion  procedures.  We 
are  not  murderers.  We  are  grief-stricken, 
would-be  parents  who  are  in  a  horrible  crisis 
and  are  trying  to  take  the  best  course  pos- 
sible. If  we  did  not  have  the  technology 
which  allows  us  to  see  inside  a  pregnant 
woman  in  her  6tb  month  then  perhaps  we 
wouldn't  be  discussing  late-term  abortion 
procedures.  But  we  do  have  this  technology. 
for  better  or  worse,  and  If  we  can  discover  at 
6  months  that  our  baby  will  die  at  birth,  how 
can  it  be  a  sin  to  terminate  the  life  at  that 
point  rather  than  waiting  a  few  more  agoniz- 
ing months  for  the  same  outcome? 

I  particularly  conamend  you  on  vetoing 
H.R.  1833  since  I  realize  that  it  Is  a  risky 
business  for  you  politically  at  this  point,  it 
being  an  election  year  during  which  certain 
conservative  forces  are  making  their  pres- 
ence clearly  known.  So  thank  you 
again.  ...  on  t>ehalf  of  me,  my  husband,  and 
the  other  women  and  couples  who  have  had 
and  will  have  need  for  this  merciful  proce- 
dure. 

Sincerely. 

Diane  Reiner. 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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P.S.   I  now  have  a  wonderful  6-year-old 
daughter. 


COMMEMORATING  ROGER  TORY 
PETERSON 


HON.  SAM  GEJDENSON 

OF  CONNECnCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1996 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
in  memory  of  Mr.  Roger  Tory  Peterson,  a 
long-time  resident  of  Old  Lyme,  CT..  who 
passed  away  on  July  28  at  the  age  of  87.  Mr. 
Peterson,  often  referred  to  as  the  modem  Au- 
dubon, produced  the  first  Wildlife-related  field 
guide  designed  for  ordinary  Americans.  In  so 
doing,  he  revolutionized  how  citizens  across 
this  country  experier>ce,  view,  and  appreciate 
our  tx>untiful  natural  resources. 

Mr.  Peterson  was  t)om  in  Jamestown,  NY, 
in  1908.  He  explained  years  later  how  a  per- 
sonal expenence  with  an  injured  bird  and  en- 
couragement from  his  seventf>-grade  soence 
teacher  led  him  to  begin  drawing  birds.  He  re- 
called that  soon  thereafter  he  was  drawing 
and  photographing  virtually  every  bird  in  sight. 
His  big  break  came  in  1934  when  William 
Vogt.  the  first  editor  of  Audubon  Magazine, 
approached  him  about  illustrating  a  pocket- 
sized  guide  to  North  American  birds.  This  re- 
quest resulted  in  the  first  Peterson  Field 
Guide,  which  catatogued  birds  of  the  eastem 
United  States.  InitiaHy.  publishers  showed  little 
interest  In  the  publkartion.  In  the  end,  Hough- 
ton Mifflin  agreed  in  Mr.  Peterson's  words  "to 
take  a  chance  on  me"  and  printed  2,000  cop- 
ies. Book  stores  sold  each  and  every  volume 
in  about  a  week  and  were  soon  danioring  for 
additional  copies. 

The  "Peterson  Field  Guide"  was  not  the  first 
publk:ation  providing  detailed  descriptions  of 
birds  and  other  wikJIife.  We  are  all  familiar  with 
the  pkxieenng  works  of  John  James  Audubon. 
What  set  Peterson's  work  apart  from  previous 
publications  was  how  it  blended  intricate  de- 
tail, demanded  by  biok>gists,  omittiotogists, 
and  other  scientists,  with  easy  to  understand 
nanative  and  arrows  identifying  the  distin- 
guishing features  of  particular  species.  Mr.  Pe- 
terson remarked  the  use  of  arrows  seemed  so 
simple,  but  no  one  had  used  them  before.  The 
first  field  gukle  evolved  into  a  series  of  48  vol- 
umes spanning  a  host  of  topks,  including 
wildflowers,  bird  sor)gs,  shells,  butterflies, 
mammals,  rocks  and  minerals,  animal  tracks, 
fish,  and  stars  and  planets.  Mr.  Peterson  illus- 
trated, wrote  or  edited  each  and  every  volume. 
Every  new  "FieW  Gukje"  followed  the  original 
format  combining  detailed  illustrations  with 
easy  to  understand  explanatkKis  artd  com- 
monsense  hints  to  assist  nonsdentists  in  iden- 
tifying particular  species.  To  date,  more  than  8 
million  copies  of  the  "Peterson  FieM  Gukle"  to 
eastem  United  States  birds  akxw  have  been 
put)lished.  It  remaira  the  most  popular  gukfe 
to  birds  nrxxe  than  60  years  after  the  first  edi- 
tion was  released. 

Roger  Tory  Peterson  helped  millions  of 
Americans  to  gain  a  t>etter  appreciatkxi  of  the 
natural  assets  which  make  our  country  spe- 
cial. President  Jimmy  Carter  recognized  Mr. 
Peterson's  contributions  to  the  country  by 
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awarding  him  the  Medal  of  Freedom,  the  Na- 
tion's highest  civilian  honor,  in  1980.  The 
President  noted  Mr.  Peterson  had  "furthered 
the  study,  appreciation  and  protection  of  birds 
the  worW  over."  Mr.  Peterson's  contritwtions 
have  been  recognized  worldwide,  including 
two  nominatk)ns  for  the  Nobe\  Peace  Prize. 
He  received  honorary  degrees  from  22  univer- 
sities. Recently,  The  New  Yort<  City  Public  Li- 
brary listed  the  "Peterson  Fiekj  Guide"  as  one 
of  the  most  influential  books  of  the  past  cen- 
tury. The  Roger  Tory  Peterson  Institute  lor 
Natural  History  was  formed  in  1984  as  a  na- 
tional center  for  teacher  enhancement  and 
training.  Among  other  things,  the  institute  as- 
sists teachers  in  incorporating  natural  re- 
sources in  their  curriculums  and  serves  as  a 
museum  to  display  Mr.  Peterson's  wort(s. 

Mr.  Speaker,  I  know  Americans  from  coast 
to  coast  join  me  in  extending  our  condolences 
to  Virginia  Peterson  and  the  other  members  of 
the  Peterson  family.  Mr.  Peterson's  legacy  will 
endure  through  the  "Peterson  Field  Guide" 
and  his  numerous  other  wori(S  spanning  six 
decades.  Roger  Tory  Peterson  was  an  ex- 
traordinary individual  who  helped  Americans 
better  understand  and  appreciate  their  natural 
surroundings.  We  will  fondly  remember  him 
wt>en  we  pick  up  the  "Peterson  Field  Guide" 
to  ktontify  a  bird  at  the  feeder,  a  ftower  in  the 
woods,  a  shell  on  the  beach,  or  a  star  high 
above. 
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COL.  ALFRED  T.  ROSSI  PROMOTED 
TO  BRIGADIER  GENERAL 


70TH  ANNIVERSARY  OF  CICERO- 
BERWYN  ELKS  LODGE  NO.  1510 


HON.  WILLIAM  0.  LIPINSKI 

OF  lUJNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  I  wouM  like  to 
pay  tribute  to  an  outstanding  organization  in 
my  district  that  is  celebrating  70  years  of  serv- 
ice to  its  community  this  year,  ttie  Cicero-6er- 
vyyn  Bks  Lodge  No.  1510. 

For  seven  decades,  the  members  of  the 
Cicero-Berwyn  Eks  Lodge  have  woriced  to  im- 
prove the  lives  of  their  fellow  citizens.  The 
members  of  this  Elks  Lodge  have  truly  lived 
up  to  the  benevolent  and  prr>tective  aspect  of 
their  name. 

Lodge  members  make  weekly  visits  to  pa- 
tients at  Hines  Veterans  Hospital,  distribute 
food  baskets  to  those  in  need,  and  provkle 
scholarships  to  worthy  students  in  their  corrv 
munrty.  In  addition,  they  don  furry  suits  in  the 
spriftg  as  part  of  their  Easter  Bunny  program 
and  visit  senkir  citizens  and  chiMren  in  nursing 
homes  and  tocal  hospitals. 

Mr.  Speaker,  I  commer>d  the  Cicero-Berwyn 
Elks  Lodge  Ho.  1510  on  70  years  of  doing 
good  wori(  (or  their  community,  and  wish  them 
many  more  years  of  senrice  to  their  commu- 
nity. 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1996 

Mr.  GILMAN.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  Gen.  Alfred  T.  Rossi  of 
Nanuet.  NY,  on  the  oocasnn  of  his  promotk>n 
to  the  rank  of  brigadier  general  in  the  U.S. 
Army  Reserve. 

General  Rossi  was  commissioned  as  a  Sec- 
ond Lieutenant  in  the  Corps  of  Engineers  in 
1967.  Since  that  time,  he  has  served  as  an  in- 
stmctor  at  the  Engineer  School  at  Fort  Belvoir. 
VA  and  as  a  platoon  leader  in  Company  B. 
Battalion  Civil  Engineer  and  subsequently  as 
Battalion  Commander  in  the  864th  Engineer 
Battalion.  During  his  service  as  Battalkxi  Com- 
mander, he  was  recalled  to  active  duty  and 
served  in  Saudi  Arabia  during  operations 
Desert  Shield  and  Desert  Storm.  General 
Rossi  also  served  as  Deputy  Division  Com- 
mander for  Mobilizatk>n  and  Reserve  Affairs, 
North  Atlantic  Division,  U.S.  Amny  Corps  of 
Engineers  from  September  1991  through  Au- 
gust 1995.  He  is  currently  Commander  of  the 
411th  Engineer  Brigade. 

During  General  Rossi's  29  years  of  out- 
standing servK«.  he  has  received  numerous 
military  decorations,  including  the  Bronze  Star. 
Meritorious  Service  Medal  with  Oak  Leaf  Ous- 
ter, Army  CommerKlatkxi  Medal  with  two  Sil- 
ver Oak  Leaf  Ousters.  Army  Reserve  Compo- 
nents Achievement  Medal  with  two  Oak  Leaf 
Ousters.  r4atkxial  Defense  Service  Medal  with 
Service  Star,  Southwest  Asia  Service  Medal 
with  two  Service  Stars.  Armed  Forces  Reserve 
Medal  with  Hourglass  Devne.  Army  Sennce 
Ribbon.  Army  Resen/e  Components  Overseas 
Training  Ribbon,  Kuwait  Liberation  Medal 
(Saudi  Arabia).  Kuwait  Liberatkxi  Medal  (Ku- 
wait), and  the  New  Yorit  State  Conspicuous 
Senrice  Medal. 

Mr.  Speaker.  General  Rossi  deariy  exempli- 
fies the  kJeals  of  the  U.S.  Armed  Forces.  He 
has  committed  his  life  to  the  service  of  both 
his  country  and  his  community.  He  is  fuhy  de- 
serving of  our  respect  and  tribute.  Accordingly, 
Mr.  Speaker,  I  am  pleased  to  take  this  oppor- 
tunity to  commend  and  thank  General  Rossi 
for  his  outstanding  dadk:ation  and  service  to 
our  Natk>n  and  to  the  greater  New  York  Metro- 
politan area. 


BUSINESS  AND  EDUCATION 
SHARING  TECHNOLOGY  ACT 


HON.  LYNN  C  WOOISEY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 
Ms.  WOOLSEY.  Mr.  Speaker.  I  rise  to  intro- 
duce the  Business  and   Education  Sharing 
Technology  Act  (BEST). 

As  a  member  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities,  arxl  as 
the  Representative  from  one  of  the  most  tech- 
n6togKai\y  literate  congressional  districts,  I 
krxjw  that  technotogy  is  the  future  of  educatkxi 
in  America. 
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Educatk>n  technology  has  the  potential  to 
ensure  that  every  student  in  America  achieves 
the  highest  teaming  goals.  However,  edu- 
cation technok)gy  can  accomplish  this  goal 
only  if  every  student  has  access  to  technology 
and  all  educators  know  how  to  use  it 

President  Clinton  has  endorsed  this  goal  in 
his  Technology  Literacy  Challenge.  The  Tech- 
nology Literacy  Challenge  asks  public  and  pri- 
vate resources  to  join  together  to  ensure  that 
all  children  in  America  are  technok>gically  lit- 
erate by  the  21st  century.  The  BEST  Act  sup- 
ports the  Technok>gy  Literacy  Challenge  by 
recognizing  businesses  which  show  an  exem- 
plary commitment  to  joining  with  local  schools 
to  improve  the  teaching  and  use  of  education 
technology. 

Members  of  the  House  and  Senate  who 
choose  to  partidpate  in  this  program  ask  kxal 
and  State  education  agencies  and  schools  for 
nominatkxis.  The  business  to  t>e  honored  is 
then  chosen  by  a  board  of  qualified  indivk}- 
uals.  All  the  businesses  which  are  chosen  are 
honored  kx:afly  by  the  participating  Member  of 
the  House  or  Senate.  In  additk>n,  each  year 
the  White  House  hoMs  a  natkKial  ceremony  to 
give  recognition  to  these  tHisinesses.  It  is  im- 
pKMtant  to  note,  however,  that  no  taxpayer 
funds  are  used  for  this  ceremony.  My  bill  spe- 
dficalty  states  tfiat  the  ceremony  does  r>ot 
take  place  unless  all  costs  are  donated  t>y  pri- 
vate contributions. 

Mr.  Speaker.  educatk>n  has  always  t>een  a 
bipartisan  issue  in  Congress.  Last  year,  when 
the  Committee  on  Economic  and  Educatk>nal 
Opportunities  and  the  Sdence  Committee  hekJ 
a  joint  hearing  on  educatran  technotogy,  Menrv 
bers  on  both  skies  of  the  aisle  were  exdted  to 
hear  about  the  ways  educatnn  technotogy  is 
being  used  in  many  schools  right  now  to  help 
students  achieve  ttie  kirxj  of  critk:al  thinking 
they  need  to  perform  in  the  high  skill  jobs  of 
today.  But,  it  is  not  enough  for  a  few  lucky 
schools  to  offer  education  technotogy  to  their 
students.  The  BEST  Ad  will  encourage  publto/ 
private  partnerships  in  every  community  and 
every  State  that  will  ensure  that  all  of  our  stu- 
dents and  their  teachers  have  the  equipment 
and  the  know-how  they  need  today  to  team  to 
the  standards  of  tomorrow. 

I  hope  my  colleagues  from  both  skJes  of  the 
aisle  will  cosponsor  the  BEST  Act  Join  vnth 
me.  schools,  and  businesses  across  the  Na- 
tton  to  make  sure  that  every  school  in  America 
has  the  educatton  technology  it  needs  to  make 
American  students  the  best  in  the  worid. 


NEW  WEAPON  FOR  FIGHTING 
DOMESTIC  VIOLENCE 


HON.  NEWT  GINGRICH 

OF  OEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mr.  GINGRICH.  Mr.  Speaker,  I  woukJ  like  to 
take  this  opportunity  to  inform  my  colleagues 
of  a  new  initiative  in  the  fight  against  domestk: 
vtolence. 

Six  munkapal  polkx  departments  in  Cobb 
County,  whKh  is  in  the  6th  District  of  Georgia, 
are  being  equipped  with  special  instant  canv 
era  packages  for  use  in  their  police  cars.  The 
camera  packages,  which  are  being  purchased 
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with  donattons  as  part  of  a  public/private  part- 
nership, will  t>e  used  to  document  cases  of  do- 
mestic violence,  leading  to  undeniatMe  proof  of 
abusive  adivity. 

As  we  are  all  aware,  domestic  violence  can 
cause  inreparable  harm  with  the  most  dev- 
astating effects  on  our  chitoren.  Chitoren  who 
grow  up  in  an  abusive  iKxne  environment 
often  demonstrate  abusive  relationships  later 
in  life  with  their  spouses  or  chikJren.  It's  impor- 
tant that  we  break  the  cyde  of  vtolence  that  is 
so  damaging  to  the  families  of  America. 

I  believe  tfiat  the  use  of  the  camera  pack- 
ages will  be  of  great  assistance  to  pdtoe  offi- 
cers in  their  fight  against  domestic  vtolence, 
and  I  commend  Solicitor  General  Ben  Smith, 
the  Polaroto  Corp.,  and  citizens  and  dvk: 
groups  like  the  Acworth  Carrie  Dyer  Woman's 
Club  for  their  efforts  in  this  endeavor.  I  wouto 
encourage  all  of  my  colleagues  to  support 
similar  programs  in  their  own  distrids. 

[From  the  Marietta  Dally  Journal,  Apr.  25. 

1996] 

Using  Pictures  to  Prosecute 

pouce  use  cameras  to  battl£  abuse 

(By  Dennis  Smith) 

In  the  early  momlnsr  of  July  20.  1994.  Glen 
Troy  Bramlett  entered  the  Pauldln?  County 
home  of  his  estranged  wife.  Nancy,  and  their 
three  children,  bent  on  making  good  on  a 
previous  threat  to  kill  his  wife. 

Armed  with  a  shotgun,  a  .44-magnani  pis- 
tol, a  knife  and  nearly  three  gallons  of  gaso- 
line, the  Smyrna  man  murdered  his  wife  of  22 
years  with  two  12-gauge  shotgun  blasts  as 
the  victim  slept  next  to  their  2-year-old 
daughter. 

The  slaying  occurred  just  days  after  Nancy 
Bramlett  filed  for  divorce,  seeking  an  end  to 
a  long  and  abusive  marriage.  The  toddler  was 
not  Injured,  but  evidence  at  the  scene  Indi- 
cated Bramlett  Intended  to  kill  his  children 
as  well.  But  those  plans  changed,  and 
Bramlett  shot  and  killed  himself  instead. 

On  Wednesday  morning,  16-year-old  Jessica 
Bramlett  recounted  the  story  of  her  shat- 
tered family  to  alx>ut  20  elected  officials  and 
about  30  city  and  county  police  officers,  as 
well  as  a  handfiil  of  domestic  violence  vic- 
tims. 

The  group  had  gathered  In  a  Cobb  County 
courtroom  to  kick  off  a  fundralslng  cam- 
paign, as  both  county  and  municipal  officials 
are  focusing  their  efforts  on  domestic  vio- 
lence with  plans  to  equip  every  police  cruiser 
in  the  county  with  a  new  weaiwn — a  Polaroid 
Instamatlc  camera. 

Through  a  public/private  partnership  with 
Polaroid,  officials  hope  to  raise  funds  to  buy 
the  cameras  through  donations. 

In  honor  of  Mrs.  Bramlett  and  other  vic- 
tims of  domestic  violence,  authorities  are 
hoping  both  individuals  and  businesses  will 
contribute  to  the  Nancy  Bramlett  Domestic 
Violence  Memorial  Fund— which  is  set  up  to 
fUnd  the  purchase  of  at  least  230  Polaroid  po- 
lice packages. 

The  price  tag  for  each  camera  package— 
which  Includes  special  lenses,  film  and  other 
tools  for  police  to  gather  domestic  violence 
evidence — has  been  reduced  f^m  more  than 
S200  to  S59.95. 

The  Polaroid  Corp.  also  has  agreed  to  train 
officers  in  use  of  the  cameras,  which  officials 
say  will  be  used  to  take  pictures  of  battered 
women  to  be  used  in  the  prosecution  of  the 
men  who  inflicted  the  wounds. 

The  officers  present  Wednesday  got  a  crash 
course  in  use  of  the  cameras  and  were  al- 
lowed to  practice  their  skills  on  models, 
whose  fkces  were  made  up  with  fake  bruises 
and  bloody  cuts. 


20555 

Cobb  Solicitor  General  Ben  Smith,  whose 
ofQce  prosecutes  most  cases  of  domestic  vio- 
lence and  is  spearheading  the  fundralslng  ef- 
fort, said  the  cameras  are  an  important  tool 
In  making  the  case  against  a  wife  beater. 

"Cases  of  domestic  violence  are  the  most 
difficult  to  prosecute,"  said  Smith,  referring 
to  victims  who  often  refuse  to  cooperate 
with  authorities  after  the  initial  incident. 

As  an  assistant  district  attorney  in  1991. 
Smith  prosecuted  Bramlett  for  making  ter- 
roristic threats,  as  the  man  told  his  wife  he 
would  shoot  her  when  she  picked  up  their 
children  from  an  elementary  school  In  Smyr- 
na. When  Bramlett  was  arrested  at  that 
time,  he  was  armed  with  two  handguns. 

Smyrna  police  had  also  investigated  inci- 
dents of  spousal  abuse  at  the  couple's  home. 

"Nancy  did  not  want  to  prosecute,"  Smith 
said.  "All  she  would  tell  me  was.  'Mr.  Smith, 
you  simply  don't  understand.' " 

"Hard  evidence  is  the  way  to  solve  these 
problems,"  Superior  Court  Judge  Mary 
Staley  told  the  group  of  ofQcers.  "When  you 
show  [the  picttires]  to  a  person  and  say,  'You 
did  this! '.  it's  a  very  powerful  message." 

Once  each  i>olice  car  in  Cobb  and  its  six 
cities  is  equipped  with  a  camera,  Cobb  Coun- 
ty will  be  the  first  community  in  Georgia 
and  one  of  only  15  nationwide  which  have 
cameras  in  every  police  cruiser,  said  Barbara 
PoremtMi,  a  marketing  representative  with 
Polaroid. 

Only  a  handful  of  other  Georgia  commu- 
nities use  Instant  photography  in  document- 
ing domestic  violence  Injuries,  she  said. 

Angela  Straker.  who  survived  a  gunshot 
wound  to  the  head  that  was  inflicted  by  her 
huslMind.  suffered  years  of  torment  at  the 
hands  of  Charles  B.  Straker.  She  told  the  of- 
ficers that  victims  are  often  reluctant  to 
come  forward  because  they  are  in  an  eml>ar- 
rasslng  situation. 

"It's  very  dlfDcult.  It's  much  different 
than  trying  to  stop  a  cigarette  habit .  .  .  it's 
like  brainwashing."  said  Ms.  Straker.  who 
was  nearly  paralyzed  and  sUll  has  a  Imllet 
lodged  in  her  head. 

"Whenever  you're  in  a  situation  where 
you're  being  choked,  beaten,"  she  said,  "it's 
humiliating.  It  has  destroyed  my  whole  life, 
my  whole  fajnily". 

Mrs.  Straker,  choking  back  tears,  added 
that  when  her  husband  is  released  from  his 
20-year  prison  sentence,  her  "nightmare" 
will  begin  all  over  again. 

Those  who  wish  to  contribute  to  the  cam- 
era fund  can  call  Jennifer  Christian  in  the 
Cobb  Solicitor's  Office  at  528-8554.  Smith 
said  those  purchasing  a  camera  can  dedicate 
that  purchase  in  memory  or  honor  of  a  fam- 
ily member  or  friend,  and  an  inscription  will 
be  placed  on  that  camera. 


TRIBUTE  TO  DR.  LEO  CORBIE  AND 
DR.  CAROLYN  GRUBBS  WILLIAMS 


HON.  JOSE  L  SERRANO 

OF  NEW  TORE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  July  30, 1996 

Mr.  SERRANO.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Dr.  Leo  Corbie  tor  his  dedicated 
servtoe  as  acting  prestoent  of  Bronx  Commu- 
nity College.  I  will  also  lice  to  horxy  Dr.  Caro- 
lyn Gmbbs  Williams,  who  is  succecdir>g  Dr. 
Cortjie  as  prestoent  of  Bronx  Community  Cot- 
tage. 

[>.  Cofbie  was  bom  in  New  York  City.  He 
moved  to  ttie  Brorw  after  spending  his  early 
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childhood  in  Hartem.  He  received  a  bachelor 
of  arts  from  Central  State  College  and  then 
went  on  to  earn  a  master's  degree  in  social 
work  from  Fordham  University  and  a  doctoral 
degree  in  social  welfare  policy  and  planning 
from  Columbia  University. 

Dr.  Corbie  joined  The  City  University  of  New 
York  in  1969  as  a  counselor  in  the  Seek  pro- 
gram at  Lehman  college  and  became  director 
of  the  program  that  same  year.  The  Seek  pro- 
gram provides  financial  and  academk;  assist- 
ance to  students  in  need.  Dr.  Corbie  has 
served  as  the  vice  chancelk>r  for  student  af- 
fairs for  the  City  University,  from  1981  to 
1991. 

In  June  1993.  Or.  Corbie  was  named  acbng 
presKient  of  the  Bronx  Community  College.  He 
took  over  the  college  at  a  time  of  instability 
and  uncertainty.  Through  his  leadership  and 
dedicatkjn.  Dr.  Corbie  managed  to  continue 
the  Bronx  Community  College  traditk>n  of  ex- 
cellerx^e  and  educatnnal  opportunity  for  aN 
who  seek  to  improve  themselves. 

Today,  Bronx  Community  College  welcomes 
their  new  presklent.  Dr.  Carolyn  Grubbs  Wil- 
liams. Dr.  Williams  has  been  presktent  of  Los 
Angeles  Southwest  College  of  the  Los  Ange- 
les Community  College  district  since  1992.  In 
her  first  year,  she  eliminated  a  budget  deficit 
of  SI. 6  million  and  increased  student  enroll- 
ment by  9  percent.  She  was  able  to  obtain 
funding  and  State  approval  for  three  major 
construction  projects. 

Dr.  Williams  earned  her  bachetor's  degree 
in  sodotogy,  mater's  degree  in  urban  planning/ 
social  planning  and  her  doctoral  degree  in 
higher  educatkxi  from  Wayne  State  University 
in  Detroit. 

Dr.  WiHiams  leadership  has  shaped  Los  An- 
geles Southwest  Community  College  into  an 
outstanding  Institution.  Her  outstandirig  record 
has  earned  her  numerous  accolades  and  has 
t>een  elected  to  the  board  of  directors  of  the 
Amehcan  Assoc>atk>n  of  Community  Colleges 
and  the  AACCs  Natnnal  Council  on  Black 
Amerk:an  Affairs. 

Bronx  Community  College  has  t>enefited 
from  the  expertise  and  outstanding  record  of 
Dr.  Cort)ie,  and  will  surely  continue  to  prosper 
under  Presklent  Williams.  Mr.  Speaker  I  ask 
my  colleagues  to  join  me  in  recognizing  Dr. 
Leo  Corbie  and  Dr.  Carolyn  Gnjbbs  Williams 
for  tt>eir  commitment  to  the  advarKement  of 
higher  education. 


PROUD  TO  BE  AN  AMERICAN 


HON.  HOWARD  P.  ''BUCK"  McKEON 

OFCAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30, 1996 

Mr.  McKEON.  Mr.  Speaker,  I  recently  com- 
pleted my  latest  series  of  town  meetings 
across  CalHomia's  25th  Congressk)nal  Distnct. 
These  meetings  not  only  provkle  my  constitu- 
ents the  opportunity  to  discuss  issues  of  na- 
tnnal and  kxal  ooncem,  tjut  they  give  me  the 
chance  to  meet  and  interact  with  the  citizens 
I  represent  as  well.  Recently,  I  had  the  horrar 
of  meeting  Mr.  Howard  F.  Simmon  of  Lan- 
caster, CA.  Mr.  Simon  had  never  before  t>een 
to  a  town  haN  meeting,  yet  managed  to  attend 
this  latest  round  of  discussions.  His  dedicatk>n 
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to  this  Nation  is  embodied  in  a  poem  he  pre- 
sented me  at  this  latest  series  of  meetings.  I 
would  like  to  read  that  poem  today. 
Justly  be  proud  of  America. 
"Tls  all  that  It  is.  and  more. 
The  land  of  the  free. 
And  the  home  of  the  l)rave, 
As  'twas  said  In  the  olden  lore: 
So  justly  be  proud  of  America. 
And  rest  on  It.  it's  true. 
Where  the  sky  spans  o'er. 
From  shore  to  shore 
It's  a  beautiful  land. 
A  wonderful  land. 
The  land  of  the  free,  and  more. 


IN  HONOR  OF  HENRY  LeGRAND 
SMITH 


HON.  Nia  SMrm 

OF  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  26. 1996 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  my 
wife  Bonnie  and  I  were  blessed  with  a  new 
grandson  on  July  20  at  12:29  a.m.  His  name 
is  Henry  LeGrand  Smith.  He  weighed  8  lbs.  6 
oz.  He  is  the  fifth  chikf  of  Bradley  LeGrand 
Smith  and  Margaret  Diane  Smith.  My  name- 
sake, NKk  Smith  is  9,  Emily  is  7  years  oW. 
Claire  is  4  years  oM,  and  George  is  2  years 
old. 

Bonnie  and  I  join  Henry's  other  grand- 
parents, Neville  and  Jennifer  Monteith  from 
Orillia,  ON,  in  wekximing  Henry  to  this  world. 

Like  his  brothers  and  sisters,  Henry  is  going 
to  have  a  tough  time  paying  back  all  the 
money  the  Federal  Government  is  tx>rrowing. 
If  we  doni  change  our  ways,  Henry  will  have 
to  pay  SI 87,000  in  taxes  over  his  lifetime  just 
to  cover  his  share  of  the  interest  on  the  na- 
tk>naldebt 

I  would  conclude  by  asking  aH  the  parents 
and  grandparents  now  in  Congress  to  work 
with  me  to  minimize  the  debt  which  our  chil- 
dren and  grandchikjren  will  have  to  pay  back 
for  our  undisciplined  defk;it  spending. 


THANK  YOU,  CYNDY  WILKINSON, 
FOR  YOUR  LOYAL  SERVICE 


HON.  JAOC  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30, 1996 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  was 
with  mixed  emotions  that  I  anrKMjnced  last  De- 
cefnt>er  11  my  deciswn  to  retire  from  the 
House  at  the  condusk>n  of  my  current  term. 
As  I  explained  at  the  time,  the  deciskxi  to  re- 
tire was  made  more  difficult  because  of  the 
loyalty  and  dedkatk)n  of  my  staff,  and  be- 
cause of  the  genuine  friendship  I  feel  for  each 
of  them.  They  have  sen/ed  the  men  and 
women  of  Texas'  8th  Congressional  District  in 
an  extraordinary  way. 

Today,  I  want  to  thank  one  member  of  my 
staff — Cyndy  Wilkinson,  a  counsel  with  the 
House  Telecommunkatlons  and  FinarKe  Sut>- 
committee,  wtio  formerly  served  as  chief  mi- 
nority counsel  on  tt>e  House  Merchant  Marine 
and  Fisheries  Committee,  on  whk:h  I  was  the 
ranking  minority  memt}er. 
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A  native  of  Galveston,  TX,  Cyndy  is  a  1970 
graduate  of  Lamar  University.  She  graduated 
with  honors  from  the  Potomac  School  of  Law, 
where  she  attended  classes  at  night  while 
working  on  Capitol  Hill  dunng  the  day. 

Cyndy  has  a  long  ar>d  distinguished  record 
of  service  on  Capitol  Hill,  having  served  on  the 
staffs  of  U.S.  Reps.  Jack  Brooks,  D-TX,  from 

1970  to  1971.  and  Mario  Biaggi  D-NY,  from 

1971  to  1978  prior  to  joining  the  staff  of  the 
Merchant  Marine  and  Fisheries  Committee. 

On  the  Merchant  Marine  and  Fisheries 
Committee,  Cyndy's  kr>owledge  of,  and  a&nce 
on,  maritime  and  environmental  issues  was 
widely  respected  by  Democratic  and  Repub- 
lican memt>ers  of  the  committee.  Indeed,  she 
served  as  a  memt>er  of  the  Democratic  com- 
mittee staff  in  a  variety  of  capacities  from 
1978  to  1993.  in  1993,  She  joined  the  Repub- 
lican staff  as  minority  chief  counsel. 

In  her  various  capacities,  she  wortced  to 
pass  the  Oil  Pollution  Act  of  1990,  which 
greatly  enhanced  the  rviatton's  ability  to  pre- 
vent and  respond  to  oil  spills  and  other  threats 
to  our  maritime  environment.  She  also  wortced 
to  reform  the  Endangered  Species  Act,  en- 
hance private  property  rights  related  to  Fe<*- 
eral  wetlands  regulations,  and  promote  cruise 
ship  safety.  Her  txeadth  of  knowledge  of  mari- 
time and  maritime-related  issues,  her  keen  po- 
litical acumen,  and  her  eagemess  to  achieve 
consensus  on  vital  issues  affecting  the  mari- 
time industry  won  her  many  friends  in  the  mer- 
chant marine  ir>dustry,  including  management 
and  labor,  and  among  Coast  Guard  offcials. 

In  the  104th  Congress,  when  I  assumed  the 
chairmanship  of  the  House  Telecommuni- 
catkxis  and  Finar>ce  Subcommittee,  I  asked 
Cyndy  to  become  a  counsel  on  the  House 
Commerce  Committee.  In  that  positkm  she 
has  woriced  on  legislation  to  reform  put>lk: 
broadcasting,  and  reduce  its  reliance  on  Fed- 
eral funding.  Due  to  Cyr)dy's  hard  worit,  publk: 
broadcasters  reached  an  agreement  for  the 
first  tinw  ever  on  a  legislative  proposal  to 
make  their  industry  more  financially  self-reli- 
ant. 

Cyndy  is  one  of  those  hard-working  men 
and  woman  who  make  all  of  us  in  this  institu- 
tion kx>k  better  than  we  deserve.  I  know  she 
has  done  that  tor  me,  and  I  appreciate  this  op- 
portunity to  publicly  ttiank  her  for  the  dedica- 
tion, toyalty,  and  professionalism  she  has  ex- 
hibited throijghout  the  time  I  have  worked  with 
her. 

Cyndy's  future  plans  after  I  retire  are  as  yet 
uncertain,  but  knowing  her  as  well  as  I  do,  I 
am  confident  that  the  skills  and  professk>nal- 
ism  she  has  demonstrated  in  the  past  will  lead 
to  continued  success  in  the  future. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  thank  you  to  Cyndy  Wilkinson  for  her 
loyal  service  to  me,  to  the  men  and  women  of 
Texas'  8th  Congressional  Distrk:t.  and  to  this 
great  institutkxi.  And  I  know  you  join  with  me 
today  in  wishing  Cyndy  a  very  happy  birthday. 


TRIBUTE  TO  DONALD  MATTEO 


HON.  SAM  GEJDENSON 

OF  CONNBCTICirr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30. 1996 
Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  to 
pay  special  tribute  to  Mr.  Donakj  Matteo,  the 
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executive  director  of  the  submarine  directorate 
of  the  Naval  Sea  Systems  Command.  On  the 
occasion  of  his  retirement,  I  ask  that  you  and 
the  other  Members  of  this  distinguished  body, 
join  me  to  pay  special  tribute  to  his  extraor- 
dinary achievements  in  the  service  of  our 
great  Natk>n. 

Don  Matteo  manages  our  Nation's  most  crit- 
ical strategk:,  tactical,  and  special  purpose 
programs— the  design,  acquisition,  mainte- 
nance, and  modemization  of  the  Navy's  attack 
and  strategk;  submarines  and  deep  sutxner- 
gence  systems.  His  conti'ibutions  to  the  Navy 
span  a  civil  servne  career  of  over  36  years, 
15  of  which  have  been  as  a  member  of  ttie 
Senk)r  Executive  Service. 

Don  Matteo  has  been  honored  with  numer- 
ous impressive  awards.  He  is  the  recipient  of 
the  Presidential  Distinguished  Executive 
Award,  and  has  been  honored  on  many  occa- 
sk)ns  with  the  Presklential  Meritorious  Rank 
Award,  the  Navy  Superior  Civilian  Service 
Award,  and  the  Navy  Special  Act  or  Service 
Award. 

A  native  of  Brooklyn,  NY,  Don  is  a  graduate 
of  the  U.S.  Merchant  Marine  Academy.  He 
began  his  civil  servk:e  career  as  a  marine  en- 
gineer at  Peart  Harbor  Naval  Shipyard.  During 
the  course  of  his  distinguished  career,  Don 
Served  as  the  program  manager  for  acquisi- 
tion of  the  SSBN-726  dass  trident  sub- 
marines, and  as  the  program  manager  for  ac- 
quisitnn  of  SSN-688  Los  Angeles  dass  attack 
submarines.  Don  Matteo's  leadership  has 
been  central  to  the  tremendous  success  of  our 
Nation's  strategic  and  fast  attack  submarines. 
His  expertise  and  innovative  approaches  to 
both  management  and  technkal  issues  corv 
tinue  to  manifest  themselves  in  the  cost  effec- 
tiveness and  quality  of  Navy  programs  and 
products. 

Don  Matteo  provided  a  major  contritxjtion  to 
the  successful  termination  of  cold  war  hos- 
tilities. He  worked  dosely  in  negotiations  with 
numerous  government  agencies,  and  in  col- 
laborative operations  with  representatives  at 
the  highest  levels  of  international  navies  and 
the  defense  communities.  His  cooperation  with 
our  allies,  induding  the  British,  Australian,  and 
Egyptian  navies,  set  the  tone  for  an  emerging 
new  era  of  peace.  His  viskjn  and  personal  ef- 
forts to  maximize  the  submarine  strategk:  de- 
terrence mission  helped  fadlitate  the  Stixrtegic 
Arms  Reduction  Talks  (START)  and  the  StiB- 
tegk:  Arms  Limitation  Talks  [SALT]  Accords. 

Don  Matteo  epitomizes  the  best  of  a  mod- 
em executive.  The  high  regard  in  which  he  is 
hekJ  throughout  the  Defense  establishment 
and  in  private  industry  marics  Don  as  one  of 
our  most  effective  and  respected  Navy  civilian 
leaders.  He  is  known  throughout  the  Depart- 
ment of  Defense  for  his  technkal  expertise 
and  insightful  leadership.  He  has  inspired  and 
mentored  many  executives,  arxj  is  a  highly  re- 
spected role  model  for  many  young  managers. 
Don  has  led  the  way  in  achieving  the  goals  of 
the  Presklent's  National  Performance  Review. 
He  was  on  the  forefront  of  Navy  initiatives  to 
rigfitsize  the  submarine  community  to  meet 
changing  national  strategic  goals,  while  mini- 
mizing adverse  effects. 

Mr.  Speaker,  during  the  course  of  his  ca- 
reer, Don  Matteo  has  faced  ti'emendous  engi- 
neering, technkal,  and  fiscal  challenges.  His 
leadership  and  personal  fortitude  have  been 
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central  to  the  operational  effectiveness  and  re- 
liability of  all  submarines,  and  to  our  national 
security  strategy  which  they  enat>le  and  sup- 
port. The  recent  highly  successful  maiden  voy- 
age of  ttie  PCU  Seawolf,  ttie  first  of  a  new 
dass  of  attack  submarines  to  set  sail  in  over 
20  years,  is  but  one  example  of  ttie  results  of 
the  tremendous  leadership  of  Don  Matteo.  Al- 
though he  will  be  sorely  missed  in  the  Depart- 
ment of  Defense,  Don  Matteo's  visksn,  leader- 
ship, and  personal  style  will  continue  to  have 
a  great  impact  in  our  Navy,  and  on  our  iNlation 
for  years  to  come. 

Mr.  Speaker,  on  behalf  of  my  colleagues 
and  the  citizens  of  this  great  country,  I  am 
proud  to  have  ttie  opportunity  to  honor  Mr. 
Donald  Matteo  on  this  momentous  occasion 
witti  Bravo  Zulu  for  a  job  weH  done.  I  ask  that 
you  and  my  distinguished  colleagues  join  me 
to  wish  Mr.  Matteo  "Fair  Winds  and  Foltowing 
Seas"  as  he  begins  his  next  voyage. 


IN  HONOR  OF  MAY  DEL  RIO 

HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mrs.  LOWEY.  Mr.  Speaker,  I  join  you  here 
today  to  tell  you  that  an  era  is  coming  to  an 
end.  For  the  last  30  years.  May  Del  Rk)  has 
been  on  the  frontiines  of  the  battie  to  protect 
women's  reproductive  rights.  She  has  been  a 
leader  in  this  fight  on  both  the  national  and 
kx:al  levels.  Next  month.  May  will  retire  from 
Planned  Parenthood-New  York  City. 

I  would  like  to  congratulate  May  on  her  In- 
aedible  career— a  career  ttiat  has  literally 
made  the  difference  between  American 
women  having  access  to  safe,  legal  abortions 
and  being  forced  to  ttie  back  alley.  I  have  to 
admit,  though,  ttiat  my  happiness  for  May  is 
tinged  by  a  little  sadness.  I  will  miss  working 
with  her.  In  additk>n  to  being  a  valued  col- 
league in  the  fight  for  ttie  right  to  choose.  May 
is  also  someone  that  I  have  come  to  know  as 
a  friend. 

Anyone  who  has  had  the  honor  of  spending 
time  with  May  will  tell  you  ttiat  her  great  gift— 
askle  from  her  ot>vkxiS  intelligence,  tenacity 
and  with — is  her  warmth.  May  has  an  incred- 
it>le  spirit,  and  she  radiates  with  kindness  and 
enthusiasm.  No  wonder  may  has  been  so  suc- 
cessful at  kibbying,  what  legislator  couM  say 
no  to  her? 

May  began  her  work  on  behalf  of  reproduc- 
tive rights  in  1965.  when  abortion  was  still  ille- 
gal. She  tells  me  that  one  of  her  proudest  and 
happiest  days  was  April  9,  1970.  She  was  in 
the  gallery  of  the  New  Yoric  State  Legislature 
when  the  bill  legalizing  abortion  in  New  York 
was  passed.  That  day  was  the  fiuition  of  years 
of  work  for  May,  and  the  beginning  of  a  new 
mission  for  her— assuring  that  every  women 
had  access  to  that  hard-won  right 

May  has  worked  for  Planned  Parenthood  for 
the  past  18  years.  She  began  wortdng  at 
Planned  Parenthood-New  York  City  as  its  di- 
rector of  put>lk:  Issues  and  action  in  1978.  In 
that  role,  she  lobbied  legislators  in  botti  Al- 
bany and  Washington  to  raise  funds  for  family 
planning  services  and  to  assure  ttiat  poor 
women  had  access  to  abortion  services.  In 
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1989,  May  moved  to  Planned  Parenthood 
Federation  of  America  as  the  national  director 
of  fieU  operations. 

Eventually,  May  returned  to  Planned  Parent- 
hood-New Yori<  City  as  vce  president  of  put>- 
lic  affairs.  There,  she  has  continued  to  fight  on 
t>ehalf  of  a  women's  right  to  obtain  safe,  af- 
fordable, and  legal  reproductive  health  serv- 
ices—induding  abortion.  May  has  spent  a  life- 
time protecting  the  rights  of  American  women. 
Those  of  us  who  have  had  the  honor  or  work- 
ing with  her  will  miss  her  greatty,  and  we  wish 
her  nothing  but  ttie  best  in  her  future  endeav- 
ors. 


KIWANIS  CLUB  OF  LA  GRANGE 
CELEBRATES  70TH  ANNIVERSARY 


HON.  WnUAM  0.  UPINSQ 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  30, 1996 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  an  outstanding  community  serv- 
k»  organization  in  my  congressional  district, 
the  Kiwanis  Club  of  La  Grange  on  its  70tti  an- 
niversary. 

From  its  t>eginnings  on  a  May  night  at  the 
old  Masonic  Temple  on  La  Grange  Road  70 ' 
years  ago,  ttie  Kiwanis  Club  of  La  Grange  has 
grown   with    its   community   during   ttie    last 
seven  decades. 

The  dub,  sponsored  by  ttie  Ben*yn  Kiwanis 
aub,  was  organized  by  42  people,  induding 
some  of  La  Grange's  leading  citizens,  on  April 
15,  1926.  On  May  11,  300  Kiwanians  from  as 
far  away  as  DeKalb  attended  a  charter  night 
celebration  at  ttie  Masonic  Temple.  Otis 
Townsley  was  elected  the  dub's  first  presi- 
dent. Over  the  years,  individuals  from  numer- 
ous prof  esskxial  backgnxjnds  have  served  ttie 
dub  stop  post 

Soon  after  the  dub  was  established,  it  made 
its  first  contribution  to  the  community,  $25  to 
the  La'  Grange  Civic  Club  for  its  village  beau- 
tification  program.  Philanthropy  has  t>een  ttie 
cornerstone  of  the  dub  ever  since  its  La 
Grange  Kiwanis  has  plowed  more  ttian  half  a 
millkxi  dollars  into  worthy  causes  in  its  70 
years.  Starting  in  1928,  witti  the  dub's  ded- 
sk>n  to  establish  a  milk  fund  for  needy  chikjren 
served  by  the  La  Grange  Community  Nurse 
and  Service  Association,  much  of  Kiwanis' 
charitable  ^orts  have  been  directed  to  the 
young  people  of  the  area. 

As  the  dub  grew,  so  did  its  fijndraising 
projects.  In  1951,  on  its  25th  anniversary.  La 
Grange  Kiwanis  hekJ  its  first  Pancake  Day. 
This  event  raised  $1,800  for  community 
projects.  Pancake  Day  has  grown  imo  one  of 
the  top  community  events  in  La  Grange  each 
year,  and  ak>ng  witti  Peanut  Day,  is  ttie  club's 
top  fundraiser. 

In  1976,  the  dub  purchased  an  empty  tot  at 
La  Grange  Road  and  Elm  Avenue  and  devel- 
oped a  parte  tor  the  entire  community  to  enjoy. 
It  has  been  used  for  weddings,  parties,  and 
quiet  reflection. 

The  dub  went  through  many  changes  over 
the  years,  but  has  always  grown  stronger. 
Perhaps  the  biggest  change  occun^ed  in  1987 
when  Kiwanis  initiated  its  first  woman  memt)er 
of  ttie  dub,  Lee  WeMcer  of  La  Grange,  wtio 
had  served  as  dub  secretary  for  many  years. 
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Mr.  Speaker.  I  congratulate  Kiwanis  Club  of 
La  Grange  on  70  years  of  service  to  its  com- 
munity. 


TRIBUTE  TO  RETIRING  MARINE 
CORPS  MAJ.  WALLACE  W.  fflLLS 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mr.  FORBES.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Marine  Corps  Maj.  Wallace  W. 
Hills,  of  Albany.  NY.  who  is  retiring  this  August 
after  a  19-year  career.  Major  Hills  has  served 
his  country  with  honor  and  dedicated  service 
and  I  woukj  like  to  ask  my  colleagues  in  the 
U.S.  House  of  Representatives  to  join  me  in 
saluting  him. 

A  native  of  Lake  Ronkonkoma.  Long  Island. 
wt>ere  he  attended  Sachem  High  School. 
Major  Hills  is  departing  as  the  Commanding 
Officer  of  the  Manne  Corps  Recruiting  Station 
in  Albany  on  Satunjay.  July  20.  Under  his 
command.  Recruiting  Station  Albany  has 
earned  tour  consecutive  Commandant  of  the 
Marine  Corps'  Superior  Achiever  Awards  for 
recruiting  excellence,  an  indkation  of  the  over- 
all excellence  with  which  Major  Hills  has 
served  his  country. 

Major  Hills  joined  the  U.S.  Marine  Corps 
after  graduating  from  East  Stroudsburg  Uni- 
versity in  Pennsylvania.  In  December  of  1976 
with  a  bachelor  of  arts  degree  in  history  and 
politKal  science.  At  East  Stroudsburg  Univer- 
sity, he  earned  All-Conference  and  All-Penn- 
sylvania honors  as  a  member  of  the  1975 
undefeated  championship  football  team. 

He  completed  Bask:  School  tor  Manne 
Crops  offners  in  May  1977,  and  has  seo/ed  in 
a  variety  of  commands  and  assignments  dur- 
ing a  distirtguished  and  decorated  career. 
Upon  graduabng  Naval  Air  Training  Com- 
mand, he  served  as  an  A-6  pitot  with  the  Ma- 
nne All  Weather  Attack  Squadron  121.  After 
two  deptoyments  in  the  western  Padfk:.  where 
he  made  the  Marirw  Attack  Squadron  of  the 
Year,  he  transferred  to  Recruitir>g  Statior>- 
Northem  New  Jersey  tor  3  years.  He  returned 
to  the  Fleet  Marine  Force  in  July  of  1986. 
where  he  became  Commandirig  OffKer  of 
Combat  Service  Support  Detachments  24  and 
27.  Between  August  1990  to  Aphi  of  1991. 
Major  Hills  participated  in  operations  Desert 
Shield,  Desert  Storm  and  Eastem  Exit— the 
evacuatmn  of  the  U.S.  Embassy  in  Somalia. 

Dunng  his  career.  Major  Hills  garnered 
many  decorattons  and  awards,  including:  the 
Navy  Commendatkx)  Medal  with  goM  star,  the 
Navy  Achievement  Medal;  the  Navy  Unit  Cita- 
tkxi  with  bronze  star,  the  Merrtorkxis  Unit  Cita- 
tk>n  with  three  bronze  stars;  the  Natkxial  De- 
fense Medal;  the  Southwest  Asia  Servk:e 
Medal  with  two  bronze  stars— signifying  serv- 
ice during  Desert  Shiekl  and  Desert  Storm; 
the  Kuwait  Liberatkxi  Medal;  and  the  Sea 
Servk:e  Deptoyment  Ribbon  with  two  bronze 
stars. 

Major  Hyis  is  married  to  ttie  former  Kathryn 
Gaughan,  of  Scranton.  PA,  who  is  a  first- 
grade  teacher  at  the  Albany  Academy  for 
Girls.  They  have  two  sons,  Davk]  and  John, 
who  are  a  sanwr  and  a  freshman,  respeo- 
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tively,  at  Shaker  High  School,  in  Loudonville. 
NY.  Upon  his  retirement  Major  Hills  will  serve 
as  the  senk>r  Manne  instructor  and  teach  lead- 
ership s6erx:e  for  the  Marine  Corps  Juntor 
ROTC  unit  at  Amsterdam  High  School,  in  Am- 
sterdam. NY. 

The  men  and  women  in  the  Armed  Forces, 
like  Maj.  Wallace  W.  Hills,  perform  a  service 
for  this  country  that  too  often  goes  unrecog- 
nized. America  has  achieved  and  maintained 
a  positkxi  of  leadership  and  respect  through- 
out the  world  because  of  the  sacrifne  and  ef- 
fort offered  by  our  Armed  Forces.  The  rest  of 
America  should  pause  more  frequently  to  think 
of  these  men  and  women  in  uniform  who  keep 
this  Republic  safe,  so  we  may  enjoy  the  fruits 
of  derTK)cracy.  That  is  why  I  urge  my  col- 
leagues in  the  House  of  Representatives  to 
take  a  moment  and  recognize  Maj.  Wallace 
W.  Hills  for  his  servk:e  to  America. 


July  30,  1996 


AVAILABIUTY  OF  VOA.  RADIO 
MARTI  MULTILINGUAL  COM- 
PUTER READABLE  TEXT  AND 
VOICE  RECORDINGS 


HON.  BENJAMIN  A.  GIIMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mr.  OILMAN.  Mr.  Speaker,  today  I  am  intro- 
duang  a  bill  H.R.  3916  along  with  my  col- 
leagues Mr.  Andrews  of  New  Jersey  and  Mr. 
Fox  of  Pennsylvania  to  provide  university  level 
linguistk:  researchers  the  use  of  Voce  of 
America  transcripts  for  the  purpose  of  re- 
search. This  authority  sunsets  in  5  years. 

This  legislatKKi  is  necessary  since  the  U.S. 
Informatkxi  Agency  is  banned  from  domestk; 
dissemirurtkxi  of  the  materials  they  produce. 
The  legislation  waives  this  prohibitkjn  altowing 
USIA  to  provkje  computer  readable  multi- 
lingual text  and  recorded  speech  in  varkxjs 
languages  specifically  to  the  University  of 
Pennsylvania's  Linguistk;  Data  Consortium. 
The  authority  to  release  the  VOA  transcripts  is 
carefully  targeted  to  the  university-level  re- 
search community. 

All  the  data  to  be  received  by  the  consor- 
tium will  be  processed  in  electrons  form  by 
computers  to  create  statistical  tables  and  mod- 
els of  speech  and  written  language,  in  whk:h 
content  is  not  even  recoverable.  Thus  there  is 
no  questton  of  the  data  beirtg  redistributed  as 
news  or  as  any  kind  of  product  other  than  a 
data  base  for  linguistk;  research  and  develop- 
ment. 

The  Linguistic  Data  Consortium  is  a  norv 
profit  organizatton  founded  in  1992  with  a  mis- 
sion to  nnake  resources  for  research  in  linguis- 
tk: technotogies  widely  availat>le.  About  80 
companies,  universities,  and  government 
agencies  are  members  of  the  consortium. 

Aooordingly,  I  urge  our  colleagues  to  sup- 
port this  nfieasure. 

HJL    — . 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
sccnoN  1.  AVAOABiuTr  or  voicb  of  America 

AND  RADIO  MARTI  MDLTILINCUAL 
COMPUTCR  RBADABIX  TKZT  AND 
VOICI  RBCORDING& 

(a)  In  General.— Notwithstanding  section 
aoe  of  the  Foreign  Relations  Aathorisatlon 


Act.  Fiscal  Years  1986  and  1967  (22  U.S.C. 
1461-la)  and  the  second  sentence  of  section 
501  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  (22  U.S.C. 
1461).  the  Director  of  the  United  States  Infor- 
mation Agrency  Is  authorized  to  make  avail- 
able, upon  request,  to  the  Linguistic  Data 
Consortium  of  the  University  of  Pennsyl- 
vania computer  readable  multilingual  text 
and  recorded  speech  In  various  languages. 
The  Consortium  shall,  directly  or  indirectly 
as  appropriate,  reimburse  Uie  Director  for 
any  expenses  involved  in  making  such  mate- 
rlaJs  available. 

(b)  Termination. — Subsection  (a)  shall 
cease  to  have  effect  5  years  after  the  date  of 
the  enactment  of  this  Act. 


NORTH  BONNEVILLE.  FEDERAL 
GOVERNMENT  RESOLVE  DISPUTE 


HON.  UNDA  SMrm 

or  WASHD.0TON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mrs.  SMITH  of  Washington.  Mr.  Speaker,  I 
am  pleased  that  the  House  of  Representatives 
has  approved  my  legislation  to  resolve  a  tong- 
standing  dispute  between  the  Federal  Goverrv 
ment  and  the  city  of  North  Bonneville. 

The  city  has  been  embroiled  in  a  conflict 
with  the  Army  Corps  of  Engineers  since  1972, 
when  the  city  was  retocated  to  accomnvxlate 
the  constructwn  of  the  Bonnevflle  Dam  power- 
house. Everyone  agrees  thai  it  Is  time  to  re- 
solve all  of  the  outstanding  issues  between 
the  Corps  of  Engineers  and  the  city.  The  legis- 
latton  that  is  part  of  the  Water  Resources  De- 
vekjpment  Act  will  finally  put  this  controversy 
to  rest  and  most  importantly,  move  Skamania 
County  into  an  era  of  ecorramic  recovery. 

A  key  proviston  in  this  bill  will  transfer  cer- 
tain larKte  to  ttw  city  tor  tt>eir  tong-term  eoo- 
nomc  devetopment  plans.  Skamania  County 
has  a  tremendous  anrwunt  of  Federal  arKl 
State-owned  lands.  There  is  very  Kttie  property 
in  the  county  with  devetoped  infrastructure  to 
attract  business  to  this  beautiful  area.  The 
transfer  of  larxj  to  the  county  for  devetopment 
will  be  a  real  shot  in  the  arm  for  an  area  that 
has  suffered  severe  ur>emptoyment  with  the 
dO¥VTTtum  in  the  timber  industry.  The  citizens 
of  the  area  will  have  eoorwrnk:  opportunity  and 
the  county  will  have  an  expanded  tax  base. 

I  want  to  take  this  opportunity  to  thank 
Mayor  Keith  Chamberiain,  the  Skamania 
County  Commisston,  Rep.  Marc  BoWt  and  all 
the  other  indivtouals  who  have  helped  me  corv 
vince  my  colleagues  that  this  bill  should  be 
given  high  priority  in  the  House  of  Representa- 
tives. 

I  win  be  working  in  the  final  days  of  the 
104th  Cor>gress  to  make  sure  this  bill  is 
signed  into  law  by  the  PreskJent 


DR.  J.  EDWARD  ROUSE'S  ENDUR- 
ING LEGACY  TO  INDIANA'S 
FOURTH  DISTRICT 


HON.  MARK  L  SOUDER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday .  July  30, 1996 
Mr.   SOUDER.  Mr.  Speaker,  on  April  22, 
1996,  I  respectfully  requested  that  when  the 
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Committee  on  Transportation  and  Infrastruc- 
ture met  to  consider  the  Water  Resources  De- 
vetopment Act,  that  the  Huntington  Resen/oir 
in  Huntington  (bounty,  IN  be  renamed  in  honor 
of  a  distinguished  citizen  and  former  Indiana 
Congressman,  Dr.  J.  Edward  Roush  of  Hun- 
tington, IN.  This  provision  has  eventually  be- 
come sectton  505  of  the  bill  before  us  today. 

Dr.  Roush's  entire  life  has  been  dedtoated 
to  the  advancement  of  the  interests  of  the 
Hoosier  State  and  our  great  country.  His  sen/- 
toe  began  early  in  his  life,  when  he  fought  for 
4  years  in  Wortd  War  II.  At  the  conclusion  of 
that  cataclysmic  conflict.  Dr.  Roush  was  elect- 
ed to  the  Indiana  General  Assembly,  wfiere  he 
served  from  1949-1950.  in  1950  he  was  once 
again  called  to  duty  to  defend  his  country,  this 
time  serving  2  years  in  the  Korean  war.  He  re- 
turned to  Huntington  after  his  second  military 
tour  to  practice  law,  and  became  the  prosecut- 
ing attorney  of  Huntington  County.  He  served 
in  this  capacity  from  195&-1959. 

Dr.  Roush's  sights  were  set  higher.  He  was 
elected  to  the  U.S.  House  of  Representatives 
in  1958,  and  served  the  people  of  North- 
eastern Indiana  until  1969.  In  1970,  he  was 
reelected  as  a  Representative  of  our  district, 
and  served  until  1976.  Mr.  Roush's  initiatives 
on  behalf  of  his  constituents  are  too  numerous 
to  mention.  Among  his  many  contributions,  Dr. 
Roush  established  the  5th  district  scholarship 
program,  whkii  brought  high  school  students 
from  each  of  the  schools  in  his  congresstonal 
district  to  Washington  for  seminars  on  the  gov- 
ernmental process,  was  instrumental  in  estab- 
lishing the  911  emergency  telephone  hotline, 
and  he  inaugurated  an  institute  on  tfie  legisla- 
tive process  for  high  school  government 
teachers  and  an  annual  legislative  seminar  for 
women. 

From  1977  to  1979,  Dr.  Roush  was  ap- 
pointed by  PreskJent  Carter  to  serve  as  Direc- 
tor of  the  Offk:8  of  Regtonal  arKJ  Intergovern- 
mental Operatons  of  the  Environmental  Pro- 
tection AgerK:y.  Additnnally,  he  has  served  as 
both  a  member  and  chairman  on  the  board  of 
directors  of  the  Huntington  College,  as  a 
member  of  the  board  of  directors  of  the  Merry 
Lea  Environmental  Center  in  Albion,  IN,  as  a 
member  of  vartous  veterans'  organizattons, 
and  as  a  member  of  the  Indiana  Society  of 
Washington. 

Mr.  Speaker,  such  dedication  deserves  rec- 
ognitton.  Dr.  Roush's  servtoe  to  wttat  is  rtow 
the  Fourth  District  of  Indiana  shouki  be  memo- 
rialized for  generations  to  come.  Changing  the 
name  of  Huntington  Reservoir  to  Roush  Lake 
woukJ  ensure  that  Dr.  Roush  is  duly  recog- 
nized for  his  many  contributions  as  a  states- 
man. I  urge  my  colleagues  to  support  this  pro- 
viston  of  H.R  3816. 


CALL  FOR  REFORM  OF  THE 
ENDANGERED  SPECIES  ACT 


HON.  WHUAM  E  IHOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mr.  THOMAS.  Mr.  Speaker,  in  the  20  years 
sirKe  its  incepitton,  the  implementatton  of  the 
Endangered  Species  Act  has  undermined  the 
rights  of  private  landowners  and  is  jeopardiz- 
ing the  Nation's  food  supply. 
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The  people  of  the  Central  Valley  of  Califor- 
nia, in  which  my  district  is  tocated,  have  on 
more  than  one  occaston  been  perialized  for 
simply  trying  to  irrigate,  cultivate,  or  otherwise 
use  their  own  property.  This  illustrates  one 
fundamental  flaw  in  the  Endangered  Species 
Act:  one  section  of  the  population  is  paying  a 
disproportionate  share  of  the  cx>st  of  protecting 
endangered  species.  We,  the  people  of  the 
United  States,  dectoed  to  protect  eridangered 
species.  Yet,  while  the  farmers  and  txisiness 
people  of  the  Cemral  Valley  pay  the  cost  of 
administering  er>dangered  species  hatiitats  on 
their  property,  those  Amertoans  who  do  not 
own  and  wortc  the  land  are  exempted  from  the 
cost  of  protecting  endangered  species. 

A  secorxJ,  arto  more  disturbing,  result  of  the 
implementation  of  the  act  is  that  it  threatens 
America's  food  supply.  Tulare  and  Kem  Coun- 
ties, both  located  within  my  distrtot,  are  the 
second  and  third  largest  agricultural  producing 
counties  in  the  United  States.  Tulare  County 
annually  produces  over  260,000  bales  of  cot- 
ton, over  1  mHlton  tons  of  citrus,  over  340,000 
head  of  cattle,  and  over  568  million  gaHons  of 
milk.  Kem  County  produces  over  730,000  tons 
of  grapes,  over  590,000  bales  of  cotton,  over 
600,000  tons  of  citius,  and  over  104  millon 
gallons  of  milk.  The  Central  Valley  of  Califor- 
nia feeds  the  Natk>n.  In  enforcing  tt>e  Endan- 
gered Species  Act,  the  Govemment  is  not  only 
acting  agairtst  the  property  rights  of  private 
landowners,  it  is  also  hirxj«ir>g  the  production 
of  the  Nation's  food.  Let  me  give  some  exam- 
ples. 

Federal  and  State  agents  force  landowners 
to  pay  outrageous  fees  and  penalties  In  order 
to  resolve  concerns  for  the  well-being  of  en- 
dangered species,  including  vartous  rodents 
and  lizards,  living  on  private  property. 

One  farmer  wtio  tried  to  buikl  a  turtcey  ranch 
had  to  forfeit  some  of  his  land  to  the  Goverrv 
ment  and  pay  SSO.CXX)  for  ttte  management  of 
a  habitat  for  the  Tipton  Kangaroo  Rat,  amorig 
other  species. 

One  farmer,  fioping  to  buiU  a  dairy,  ptowed 
160  acres  of  his  own  land.  The  Fish  and  Wikl- 
life  Service  did  not  approve,  fearing  for  the 
kangaroo  rat,  and  the  farmer  was  forced  to 
sell  the  Govemment  1 12  aaes  of  his  land  and 
provtoe  $14,000  for  the  area's  management. 

On  yet  another  occaston,  an  environmental 
assessment  was  required  during  tfie  sale  of 
lar>d  in  southern  Tulare  County.  The  assess- 
ment team  found  no  endangered  species  on 
the  property  in  questton,  txit,  as  they  were  re- 
turning to  tf>eir  car,  they  spied  a  Swainson's 
Hawk,  a  threatened  species,  flying  overhead. 
The  hawk  never  landed  on  the  property,  but 
the  team  still  believed  it  might  feed  on  rodents 
livir)g  on  the  property.  As  a  consequence,  the 
farmer  who  owned  the  land  had  to  pay  an  out- 
rageous $165,(XX)  in  mitigation  fees. 

These  fees  not  only  represent  an  exort)itant 
cost  for  the  farmers  involved,  they  also  show 
how  a  small  group  of  citizens  are  paying  for  a 
solutton  to  a  problem  we  as  a  society  deckled 
to  address.  In  reforming  the  Endangered  Spe- 
cies Act  we  must  balance  the  rights  of  land- 
owners with  the  rights  of  threatened  animals, 
artd  we  must  ertsure  that  society  as  a  whole 
contributes  to  the  cost  of  protecting  such  ani- 
mals. 

The  Endangered  Species  Act  not  only 
poses  a  threat  to  the  CalHomia  farmer  and 
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businessperson.  it  poses  a  threat  to  all  citi- 
zens. Production  in  the  richest  agricultural  re- 
gton  in  the  United  States  has  time  and  again 
been  obstructed  by  overzeatous  Govemment 
agents  enforcing  tfie  act. 

In  1991  California  farmers  were  in  the  mto- 
dle  of  a  &-year  drought,  and  the  Kem  County 
Water  Agency  proposed  drilling  emergerK:y 
wells  to  irrigate  crops.  Before  it  couto  begin  to 
recover  mucfvneecjed  grourtowater.  however, 
the  Water  Agency  was  forced  to  complete  sur- 
veys for  the  presence  of  the  kangaroo  rat,  at 
a  cost  of  over  $27,000.  Not  a  single  erxlan- 
gered  species  was  ever  identified.  The  envi- 
ronmental assessment  caused  a  delay  of  3 
months  in  the  drilling  of  the  wells,  and  thou- 
sartos  of  acres  of  valuable  crops  were  put  in 
jeopardy. 

In  another  inckJent.  the  Kem  County  Water 
Agency,  atong  with  the  State  of  California,  pur- 
chased 20,000  acres  of  land  to  construct  an 
un()erground  reservoir.  "Water  banks"  such  as 
these  are  a  very  cost-effective  way  of  collect- 
ing water  for  irrigatton,  and  California  tax- 
payers invested  ctose  to  $60  millton  in  the 
project  The  Water  Agency,  regardless  of  tf>e 
fact  that  it  spent  over  8100,000  on  a  com- 
prehensive conservation  plan  for  the  area, 
was  toto  It  must  set  aside  12,000  acres  for  an 
endangered  species  habitat,  leaving  only 
8,000  aaes  for  the  water  t>ank.  The  Water 
Agency  understandably  believed  this  was  ur>- 
reasonat>le  and  abandoned  the  project 

I  st4>port  H.R.  2275,  the  Endangered  Spe- 
cies Conservation  and  Management  Act 
whtoh  says  those  who  entorce  the  Ertoan- 
gered  Species  Act  must  constoer  eoonomc 
impacts  and  property  owners'  rights  when  tak- 
ing action  to  protect  endangered  species.  The 
bill  wouM  require  the  Govemment  to  pay  land- 
owners fair  market  value  when,  in  creating 
and  administering  habitats  for  endar>gered 
species.  It  causes  ttie  vakie  of  the  property  to 
diminish. 

H.R.  2275  also  requires  that  the  Secretary 
of  Interior  use  only  the  best  scientifk:  or  com- 
mercial data  in  determining  wtiich  species  are 
threatened  or  endangered,  delegates  authority 
to  the  indivtoual  States  to  protect  endangered 
species  that  restoe  within  each  State,  and  es- 
tablishes a  Nattonal  Biotogtoal  Diversity  Re- 
serve to  help  preserve  the  existence  of  threat- 
er>ed  and  endangered  species. 

Effective  reform  of  the  Endangered  Species 
Act  shouto  be  on  our  agenda.  I  urge  support 
for  the  Endangered  Spedes  Conservation  and 
Management  Act  to  t>etter  protect  the  property 
rights  of  landowners  and  preserve  agricultural 
production  in  the  Central  Valley,  while  accom- 
modating the  society-wide  goal  of  preserving 
truly  endangered  species. 


RESOLUTION  TO  BRING  DR.  HANS 
JOACHIM  SEWERING  TO  JUSTICE 


HON.  LYNN  C  WOOISEY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Ms.  WOOLSEY.  Mr.  Speaker,  today,  I  am 
introducing  a  concurrent  resolution  with  Serv 
ator  Rk3<  Santorum  calling  for  an  official  ir>- 
vestigation  of  Dr.  Hans  Joachim  Sewering  by 
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the  German  Government.  At  the  time  of  Hit- 
ler's reign  in  Germany,  Or.  Sewering  was  a 
member  of  the  Nazi  SS  and  the  medical  direc- 
tor of  the  Schenbrunn  Sanitarium  In  Bavaria. 
Germany.  During  his  tenure  at  this  dinic  for 
mentally  and  physically  handicapped  children. 
Dr.  Sewering  ordered  the  deaths  of  909  inno- 
cent children. 

After  the  war.  Dr.  Sewering  was  not  pun- 
ished. His  crimes  were  never  even  acknowl- 
edged by  the  German  Government.  In  fact.  Dr. 
Sewering  went  on  to  achieve  a  successful 
medical  career  in  the  German  State  of  Ba- 
varia. He  thought  that  the  world  had  forgotten 
the  children  that  he  sent  to  death. 

But,  in  1993,  four  Franciscan  nuns  who 
were  witnesses  to  this  atrocity  broke  their  vow 
of  silence  in  order  to  bring  Dr.  Sewering  to 
justk».  Yet,  to  date,  the  Bavarian  Government 
refuses  to  investigate  this  matter  or  press 
charges. 

Thanks  to  the  Anti-Defamatk>n  League  and 
my  constituent,  Michael  FranzWau,  M.D.,  the 
worid  has  not  forgotten  the  helpless  chikjren 
who  dies  at  the  hands  of  this  man. 

Dr.  Hans  Joachim  Sewering  must  be  ex- 
posed for  what  he  is.  a  h4azi  war  criminal. 
Please  join  me,  and  this  resolution's  10  origi- 
nal cosponsors,  in  calling  for  the  investigation 
and  proseojtion  of  Dr.  Sewenng  for  his  crimes 
against  humanity  during  the  Second  Worid 
War. 
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LIVONIA  SWIMMER  GOOD  AS  GOLD 


TRIBUTE  TO  BISHOP  DAVID  C. 
WALLACE 


HON.  EDOLPHUS  T0W^5 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30, 1996 

Mr.  TOWNS.  Mr.  Speaker,  it  gives  me  great 
pteasure  to  take  this  opportunity  to  recognize 
and  congratulate  the  accomplishments  of 
Bishop  Davkj  C.  Wallace.  A  graduate  of  the 
City  University  of  l^ew  York,  where  he  ma- 
jored in  social  sciences.  Bishop  Wallace  has  a 
k>ngstanding  commitment  to  the  ministry  and 
ttie  Brooklyn  community. 

Upon  his  return  from  college.  Bishop  Wal- 
lace continued  theotogical  studies  at  the  New 
York  School  of  the  Bible.  While  completing  his 
apprentk:eship  under  the  late  Bishop  F.D. 
Washington,  Pastor  Wallace  wouk)  serve  as 
special  assistant  to  the  musk:  department  of 
eastern  New  York,  chairman  of  the  Ordination 
Council,  presklent  of  the  State  Youth  Depart- 
ment of  the  Church  of  God  in  Christ  Fourth 
Ecdesiastwal  Jurisdk:tkxi  of  eastern  New 
York,  and  senor  Pastor  of  the  Agape  Christian 
Feltowship  Family  Worship  Center. 

Bishop  Wallace's  community  invotvement 
and  dvk:  contributons  demonstrate  that  he  Is 
a  man  of  great  vision  and  excellence.  Bishop 
Wallace  is  indeed  a  leader  for  this  tinDe,  and 
the  21st  century. 

Mr.  Speaker,  I  join  in  the  celebratk>n  with 
the  friends  arid  family  members  of  Bishop 
Wallace  as  they  antkapate  with  great  excite- 
ment the  continued  efforts  and  contributions  of 
Bishop  Wallace  to  the  Brooklyn  community. 


HON.  JOE  iO^OLLENBERG 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1996 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I  rise 
today  to  honor  a  special  person  an<i  true 
hero — Livonia  native  and  Olympic  champion — 
Sheila  Taormina. 

A  member  of  the  United  States'  winning  4 
by  200-meter  freestyle  relay  team,  Taormina  is 
an  example  of  perseverance,  dedicatkxi,  and 
training.  At  27,  Taormina  is  somewhat  of  a 
veteran  in  her  sport.  With  teenagers  winning 
medals  in  handfuls.  Sheila  stands  out  as  the 
first  American  masters  swimmer  to  win  goW. 

Swimming  the  third  leg  of  the  relay,  she 
helped  the  U.S.  team  set  an  Olympic  and 
American  record. 

Not  only  dkj  the  ClarenceviUe  High  School 
graduate  grab  Olympic  gold,  she  also  shared 
her  vkaory  on  the  pool  deck  with  her  team- 
mates and  Preskient  Clinton  and  his  family. 

Swimming  at  the  ClarenceviUe  Swim  Club, 
Sheila  and  her  coach  Greg  Phill  worited  hard 
to  make  the  Olympic  team. 

Sheila  also  owes  a  debt  of  gratitude  to  her 
emptoyers  at  Northem  Engraving  Corp.,  in 
Livonia.  After  deciding  to  quit  her  job  at  North- 
em  Ef>graving,  her  bosses  Aurel  Mailath  and 
Philip  Gelatt  deckjed  to  give  her  a  leave  of  at>- 
serKe,  alk>wing  Sheila  the  flexibility  to  pursue 
her  dream  of  Olympic  gtory. 

And  now  it  has  pakj  off  with  gold. 

Sheila  is  hero  for  our  community  and  our 
country.  Her  hard  wort<,  dedicatkMi,  and  dym- 
pk:  vkiory  is  an  inspiration  not  only  to  every- 
one at  the  ClarenceviUe  Swim  Club,  but  all 
swimnf>ers,  young  and  okj,  throughout  the 
United  States.  I  am  proud  of  Sheila.  Her  great, 
golden  effort  has  made  our  community  smHe. 


TRIBUTE  TO  THE  SAN 
BERNARDINO  COUNTY  SUN 


HON.  JERRY  LEWIS 

OFCAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1996 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  am 
honored  to  rise  today  to  pay  tribute  to  some 
of  the  finest  journalists  I  know— men  arxj 
women  from  the  San  Bernardino  County  Sun 
newspaper  in  my  hometown  of  San 
Bernardino,  CA.  These  talented  professkxials 
have  achieved  distinction  in  their  fiek)  and 
have  been  recently  recognized  as  some  of  the 
most  talented  journalists-  in  our  country  by 
Gannett  News  Service. 

Tt>e  San  Bemardino  County  Sun,  under  the 
stewardship  of  editor  Ame  Garson,  was 
named  a  gokf  medal  winner  and  a  finalist  for 
the  outstanding  achievement  award  for  best 
news  performance.  Garson,  for  whom  I  have 
tremefKkXis  admiratkxi  and  respect,  was  also 
selected  as  a  finalist  in  the  editor  of  the  year 
category. 

A  numtier  of  fine  journalists  from  the  Sun 
were  also  recognized  in  a  variety  of  cat- 
egories: Mark  Muckenfuss  for  investigative  re- 
porting: Cassie  MacOutf.  Michael  Diamond, 
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and  John  Whitehair  for  business  and  con- 
sumer reporting;  Mickey  Enkoji  for  feature  writ- 
ing; and  Mart<  Zaleski  for  color  photography. 
All  of  these  professionals  were  selected  as 
among  the  best  joumalists  in  the  country  by  a 
respected  panel  of  their  peers. 

Mr.  Speaker,  once  again  the  San 
Bemardino  County  Sun  has  distinguished  itself 
as  one  of  the  t>est  newspapers  in  the  United 
States.  I  ask  ttiat  you  join  me  and  our  col- 
leagues today  in  recognizing  Ame  Garson  and 
his  fine  staff  at  the  Sun  for  their  continuing 
commitment  to  excellence  in  journalism. 


THE  ENGLISH  LANGUAGE 
EMPOWERMENT  ACT  AMENDMENT 


HON.  MATIUEW  G.  NARIINEZ 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30. 1996 

Mr.  MARTINEZ.  Mr.  Speaker,  I  propose  the 
foltowing  two  amef>dments  to  H.R.  123.  the 
English  Language  Empowerment  Act. 

The  first  amendment  provides  an  exemption 
under  the  definitkxi  of  official  business  tor  ac- 
tkxis  or  documents  related  to  Social  Security 
entitlements.  The  amer>dment  inserts  a  new 
subparagraph  on  page  7,  line  10 — of  the  text 
of  H.R.  3898— whtth  woukj  read  as  folk>ws: 
"actk>ns  ar>d  documents  ttiat  inform  irxjividuals 
of  benefits  under  tt>e  Social  Security  Act." 
Legal  resklents  of  the  United  States,  who 
have  not  been  required  to  learn  English  be- 
cause they  have  not  partkapated  in  naturaliza- 
tnn  procedures,  are  entitled  to  know  about  the 
benefits  they  have  accrued  by  wortdng  in  this 
country. 

The  second  amendment  provkjes  an  ex- 
emption for  actkxis  or  documents  related  to 
the  Internal  Revenue  Code.  The  amendment 
insert  a  new  subparagraph  on  page  7,  line  10 
whk:h  wouU  read  as  toltows:  "actkxis  and 
documents  that  inform  indivkluals  of  their 
rights  and  responsibilities  under  the  Internal 
Revenue  Code  of  1986."  Legal  resklents  who 
work  in  the  United  States  shoukf  be  informed 
in  the  language  that  they  understarxf  of  their 
responsibilities  to  pay  taxes. 

I  urge  my  colleagues  to  support  these 
amerKJments. 


AN  END  TO  WATER  WELFARE  AS 
WE  KNOW  IT 


HON.  GEORGE  MIUIR 

OFCAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30. 1996 

Mr.  MILLER  of  CaMomia.  Mr.  Speaker,  this 
week  I  released  a  report  from  the  General  Ac- 
counting OffKe  that  details  the  failure  of  the 
Reclamatk>n  Program  to  recover  the  cost  of 
water  projects  from  irrigation  water  users.  This 
report  for  the  first  time  sets  forth  the  total 
amount  of  ttw  taxpayers'  money  spent  to  build 
133  water  projects  in  17  Western  States,  and 
the  status  of  payments  received  from 
irrigators. 

The  record  revealed  by  the  GAO  is  largely 
one    of    failed    repayment.    Although    these 
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projects  have  been  promoted  to  the  public  and 
to  Congress  as  sound  investments  whose 
capital  will  be  repaid,  an  array  of  statutory 
policies  and  generous  interpretatnns  by  the 
Bureau  of  Reclamation  have  reduced  repay- 
ment to  a  fraction  of  the  cost. 

We  have  spent  S21.8  billion  on  Irrigattorvre- 
lated  projects  since  1902.  Out  of  that  total, 
only  S7  billion  has  been  attributed  to  irrigators 
for  repayment.  And  less  than  S1  billion  has 
been  repaid  to  date.  Almost  half  of  the 
irrigators'  $7  billion  obligation  has  been  trans- 
ferred to  project  power  purchasers,  but  less 
than  1  p>ercent  of  that  money  has  been  repaid. 

The  real  message  of  this  report  is  that  the 
policies  of  the  past  have  failed  to  recover  the 
taxpayers'  investment  Although  the  vast  array 
of  subskjies  for  irrigation  were  justified  during 
the  initial  period  of  westward  expansion  and 
economic  development  of  the  West,  they  can- 
not t>e  sustained  under  current  budgetary  con- 
straints to  reduce  the  Federal  deficit 

These  projects  have  done  their  jobs.  The 
West  is  settled.  The  projects  have  produced 
nearly  S200  bilbon  in  income  for  their  bene- 
fictaries.  At  a  time  when  Congress  has  tokj 
farmers  in  other  parts  of  the  country  to  give  up 
their  heavy  diet  of  Federal  sut>skjies,  we  can- 
not leave  untouched  the  water  subskjies  bene- 
fiting their  competitors — Federal  irrigatton 
farmers  in  the  West 

It  is  time  to  say,  "Enough  is  enough."  Today 
I  am  introducing  a  bill  to  eliminate  irrigatton 
subskJies  on  new  Reclamation  projects.  This 
legislatk>n  will  have  no  effect  on  completed 
projects,  or  on  projects  where  irrigators  have 
already  executed  contracts  to  repay  the  Fed- 
eral investment.  But  it  will  require  that  water 
users  pay  the  full  cost  for  water  from  new 
projects,  or  new  units  of  existing  projects. 

The  Congress  is  about  to  pass  legislatkxi 
that  curtails  welfare  payments  after  2  years.  I 
recognize  that  farmers  work  hard  and  provkje 
for  the  Natkm.  But  with  all  due  respect  after 
nearly  100  years  of  multibilfon  dollar  irrigatton 
subsidies,  the  time  for  water  welfare  must 
come  to  an  end. 

When  the  taxpayers  pay  to  construct  a 
water  supply,  project  beneficiaries  shoukl  pay 
back  that  investment  with  interest.  Doing  so 
will  encourage  the  Congress  only  to  fund 
ttKJse  projects  that  make  sound  economk;  and 
environmental  sense,  r>ot  tfK>se  that  can  sur- 
vive only  with  massive  infusk>ns  of  Federal 
taxpayer  dollars. 

I  hope  that  other  members  will  join  me  in 
pronwting  fairness  for  farmers  and  taxpayers, 
and  that  my  bill  will  receive  an  eariy  hearing 
in  the  Committee  on  Resources. 


CONGRATULATIONS  TO  TUCSON 
ELECTRIC  POWER 


HON.  JIM  KOLBE 

OF  ARIZONA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mr.  KOLBE.  Mr.  Speaker,  2  weeks  ago  1 
was  pleased  to  wekx>me  to  Washington  sev- 
eral constituents  from  my  district.  They  were 
representing  Tucson  Electric  Power  [TEP]. 
They  came  to  Washington  to  receive  the  Edi- 
son Electric  Institute's  Common  Goals  Award 
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for  Community  Responsibility/Special  Needs, 
presented  in  recognitkjn  of  TEP's  wori<  in 
helping  to  estatjiish  the  southern  Arizona  anti- 
DUI  task  force. 

The  delegation  was  led  by,  TEP  Chairman, 
PreskJent  and  Chief  Executive  Officer,  Chartes 
E  Baytess,  wfio  received  the  award  from  EEI 
President  Thomas  R.  Kuhn  in  a  ceremony  on 
Capitol  Hill  that  Included  more  than  200 
friends  and  colleagues.  Other  memt>ers  of  the 
TEP  delegation  who  have  worked  on  this 
project  and  attended  include,  George  W. 
Miraben,  Senior  Vice  President,  Human  Re- 
sources and  Public  Affairs;  Jay  Gonzales, 
Manager  of  Putjik:  Affairs;  Betsy  BokJir>g,  Di- 
rector, Consumer  Affairs;  and  Sharon  Foltz, 
Director,  Community  Relatons. 

In  his  acceptance  of  tt>e  award.  Mr.  Bayless 
spoke  about  the  double  tragedy  that  caused 
TEP  to  launch  the  campaign.  Two  company 
linemen  were  killed  while  on  duty,  but  in  sepa- 
rate acckJents,  by  two  drunk  drivers.  As  a  re- 
sult of  ttiese  dual  tragedies,  TEP,  in  coopera- 
tion with  18  law  enforcement  jurisdictk>ns, 
helped  organizes  the  southern  Arizona  anti- 
DUI  task  force.  Due  in  part  to  this  program,  al- 
oohol-related  traffk:  problems  have  plunged  60 
percent  in  the  Tucson  area.  This  year's  high 
school  graduation  and  prom  season  was  free 
of  DUI  incklents  for  the  first  time  in  20  years. 

While  we  all  moum  the  loss  of  the  two  TEP 
emptoyees  and  feltow  Tucson  citizens,  we 
congratulate  TEP  and  the  law  enforcement 
agencies  of  southern  Arizona  on  maldng 
something  positive  out  of  the  tragedy  by  taking 
the  initiative  against  drunk  driving.  This  effort 
is  not  only  making  a  difference  in  Tucson,  AZ, 
it  is  touching  ttie  lives  of  every  one  of  us.  I 
congratulate  TEP  on  winning  the  Edison  Elec- 
tric Institute's  Common  Goals  Award  and  sa- 
lute them  for  their  community  involvement 


COMMEND  LEO  R.  McDONOUGH  OF 
THE  SMC  BUSINESS  COUNCIL 


HON.  MICHAEL  F.  DOYU 

OF  PENNSYLVANIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mr.  DOYLE.  Mr.  Speaker,  I  wish  to  cont- 
mend  one  of  my  cortstituents,  Mr.  Leo 
McDonough,  for  his  numerous  years  of  dedi- 
catfon  to  the  small  business  community  of 
Pennsylvania. 

As  presklent  of  the  SMC  Business  Councils, 
Mr.  McDonough  has  been  an  effective  advo- 
cate for  the  more  than  4,800  owriers  of  small 
businesses  in  the  Commonwealth.  More  than 
123,000  persons  rely  on  those  businesses  for 
their  employment  whk:h  is  a  remar1(at)le  proof 
that  small  business  is  the  bacMx>ne  of  the  na- 
tnnal  economy. 

Leo  McOoriough  served  his  Natfon  in  the 
U.S.  Navy  in  the  South  Pacific  during  Worid 
War  II.  He  pitched  for  the  Pittsburgh  Pirates 
and  later  woriced  in  the  insurance  business. 

For  more  than  27  years,  my  Swissvale  Bor- 
ough neighbor,  Leo  McDonough  has  worked 
tirelessly  on  behalf  of  the  small  business 
movement  From  the  moment  he  assumed  the 
helm  of  the  Servk:e,  Manufacturing,  and  Com- 
mercial Business  Councils,  Leo  McDonough 
compelled  many  Americans  to  value  the  role 
of  the  small  business  in  our  Nation. 
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Former  Governor  Robert  P.  Casey  ap- 
pointed Leo  McDonough  as  a  memt>er  of  the 
Health  Policy  Board  of  the  Commonwealth  of 
Pennsylvania  in  April  1993.  He  also  was  in  the 
forefront  of  organizing  the  Goverrrar's  Small 
Business  Conferer>ces  in  Pennsylvania  and 
sewed  on  the  Governor's  Small  Business  Ad- 
visory Council. 

He  achieved  many  other  goals  and  received 
awards  for  servce  to  business  too  numerous 
to  mention.  I  join  many  from  westem  Pennsyl- 
vania in  wishir>g  him  the  rewards  of  an  enjoy- 
able retirement  Thank  you,  Leo,  for  your 
steadfast  wortc 


ANSWERING  AMERICA'S  CALL 


HON.  BERNARD  SANDERS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mr.  SANDERS.  Mr.  Speaker,  for  the  benefit 
of  my  colleagues  I  would  like  to  insert  into  the 
Record  ttie  foUowing  statement  by  Meika 
Fertand. 

Ms.  Fertand  is  a  student  from  Barton,  VT, 

and  her  script  was  the  1996  Vermont  State 

winner  in  the  Veterans  of  Foreign  Wars  Vok:e 

of  Democracy  broadcast  scripwriting  contest. 

Answering  America's  Call 

(By  Meika  Ferland) 

Geor^  WashlngTon.  Bob  Hope.  Betsy  Ross. 
What  do  these  Americans  have  in  common? 
E^ch  answered  America's  call  in  his  or  ber 
own  way.  Georgre  Washington  was  the  first 
commander-in-chief  of  trooiK  as  well  as 
America's  Orst  President.  Bob  Hope  enter- 
tained soldiers  during  several  wars.  And 
Betsy  Ross  sewed  the  famous  red.  white,  and 
blue  Qag  that  would  come  to  represent  the 
iMSt  nation  in  the  world.  Elach  of  these  patri- 
ots made  a  memorable  contribution  to 
America's  history. 

Although  we  remember  these  important 
people  and  the  roles  they  played  in  helping 
our  country  become  great  and  strong,  thou- 
sands of  others  have  helped  in  their  own 
small  ways.  The  boys  who  bezt  the  drums  to 
maintain  the  soldier's  pace.  The  women  who 
made  bandages  and  nursed  the  wounded.  The 
crowds  that  gave  a  hero's  welcome  during  a 
parade  to  honor  returning  troops — each  of 
these  is  answering  America's  call  by  contrll)- 
utlng  to  the  morale  and  the  needs  of  the 
time. 

Today's  citizens  can  also  answer  America's 
call.  A  young  man  can  register  with  the  Se- 
lective Service  and  be  ready  to  fight  if  called 
upon  during  a  national  emergency.  A  young 
woman  can  volunteer  to  serve  a  meal  at  the 
local  soup  kitchen.  A  senior  citizen  can 
swing  a  hammer  on  a  crew  building  a  house 
in  the  Habitat  for  Humanity  project.  Each  of 
these  activities  can  make  a  difference  and 
every  person  can  make  a  contribution.  The 
contribution  does  not  have  to  make  a  huge 
impression  like  finding  a  cure  for  cancer  or 
signing  a  peace  treaty  with  a  foreign  nation. 
Each  of  us  can  answer  the  call  in  our  own 
way  no  matter  how  humble.  It  is  Important 
to  remember  that  every  effort  no  matter  how 
small  makes  a  difference.  I  have  learned  this 
myself  first  hand. 

At  my  local  high  school  I  am  a  volunteer 
In  the  Big  Brother/Big  Sister  program.  In 
this  program  a  high  school  student  is  paired 
with  an  elementary  student  Crom  one  of  the 
graded  schools.  These  children  are  usually 
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needy  kids  who  lack  someone  special  In  their 
lives.  As  a  volunteer  I  spend  part  of  an  after- 
noon each  week  trying  to  be  a  positive  role 
model  who  provides  attention  and  security 
In  an  otherwise  troubled  life. 

Sometimes  I  help  my  little  sister  with  her 
homework  or  we  play  grames  on  the  com- 
puter. She  especially  likes  It  when  I  read  to 
her.  Whatever  we  do.  I  can  see  a  twinkle  In 
my  little  sister's  eye.  I  know  she  Is  thrilled 
while  I  am  there.  Her  smile  never  leaves  her 
face  and  when  It's  time  to  say  food-bye.  I 
know  she  Is  looking  forward  to  next  week 
wondering  If  I'll  bring  her  a  package  of  M  & 
M's  or  a  new  book  to  read. 

My  little  sister  Is  not  the  only  one  who 
benefits  from  our  friendship.  It  warms  my 
heart  to  know  that  I  can  have  such  an  Im- 
pact on  a  ten-year-old.  I  am  contributing  a 
little  bit  to  society  by  being  a  Big  Sister  but 
I  am  also  reaping  the  rewards  of  doing  some- 
thing good  for  someone  else. 

In  my  own  way  I'm  answering  America's 
call.  It  Is  a  minute  contribution  In  relation 
to  the  whole  country  but  It  Is  my  i>art.  my 
effort.  I  believe  that  each  of  us  has  some- 
thing worthwhile  to  contribute  imd  It  is  up 
to  each  of  us  to  do  so.  If  every  American 
were  to  do  Just  a  little  bit  towered  answering 
America's  call  the  United  States  would  be  an 
even  greater  place  than  It  Is  today. 
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July  30,  1996 


TRIBUTE  TO  U.S.  AIR  FORCE  CAPT. 
CHRISTOPHER  ADAMS 


HON.  peur  t.  king 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30. 1996 

Mr.  KING.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  one  of  my  constltuerrts  wtra  gave  his 
life  in  defense  of  our  Natkm.  U.S.  Air  Force 
Capt.  Christopher  Adams  of  Massapequa,  N'T, 
tragically  lost  his  life  in  the  brutal  terrorist  at- 
tack on  the  United  States  military  installation 
in  Dhahran,  Saudi  Arabia. 

A  decorated  officer  who  flew  dangerous 
missions  following  the  conduston  of  the  gulf 
war,  and  more  recently  over  Bosnia,  Captam 
Adams,  in  the  words  of  the  President,  "repH 
resented  the  best  in  Amenca  and  gave  Amer- 
ica his  best."  He  did  indeed. 

TTie  Korean  War  Memorial— one  of  the  new- 
est and  most  visually  striking  and  emotionally 
moving  monuments  in  Washington,  DC — 
bears  the  words:  "Freedom  is  not  free."  The 
terrorist  attack  on  Dhahran  drove  home  the 
meaning  of  those  words. 

Throughout  our  NatkKi's  history,  brave  men 
and  women  like  Capt.  Christopher  Adams 
have  understood  that  freedom  is  not  free  and 
put  their  lives  on  the  line  in  defense  of  our  lib- 
erty. In  a  world  that  remains  a  very  dangerous 
place,  we  have  great  need  of  such  individuals. 

Capt.  Christopher  Adams  died  in  the  service 
of  his  country  and  gave  his  life  in  the  name  of 
all  for  which  America  starxjs.  It  would  t>e  a 
great  dishonor  to  his  memory  if,  as  some  have 
suggested,  the  United  States  withdraw  from 
the  Middle  East  and  other  intematiortal 
flashpoints,  and  ger>erally  turn  inward,  away 
from  the  rest  of  the  worid.  To  do  so  would 
only  play  into  the  hands  of  tenorist  murderers 
responsible  for  the  Dhahran  bombing.  The 
United  States  of  America  must  continue  to 
play  its  vital  rde  on  the  worfcj  stage. 

I  extend  my  most  heartfelt  condolences  to 
the  family  and  loved  ones  of  Captain  Adams. 


They  will  be  in  my  prayers,  as  will  all  those  anniversary,  the  SCANA  Corp.  can  take  great 

courageous  and  dedicated  men  and  women  in  pnde  in  its  history  of  servk»  to  the  people  of 

uniform  who  protect  our  freedom  and  defend  the  Palmetto  State, 

our  interests,  both  here  and  overseas.  i 


HONORING  RAYMOND  TORRES 


ORANGE  AND  ROCKLAND 
XmLmES,  PEARL  RIVER,  NY 


HON.  BENJAMIN  A.  GELMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1996 

Mr.  OILMAN.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  the  Orange  and  Rock- 
land Utilities  Co..  Pearl  River.  NY.  upon  re- 
ceipt of  the  Edison  Electric  Institutes'  Common 
Goals  Special  Distinctk>n  Award  for  outstand- 
ing achievements  in  the  field  of  environmental 
partnerships. 

O&R  teamed  up  with  the  Rockland  County 
Association  for  Retarded  Citizens  to  initiate  a 
highly  successful  recycling  investment  recov- 
ery program,  recycling  more  than  2.200  tons 
of  materials  and  in  the  process  saving  more 
than  480.000  cubk:  feet  of  preck>us  landfiH.  the 
program  was  r>ot  only  self-sustaining;  it  turned 
a  profit. 

Mr.  SF>eaker,  I  commend  Orange  and  Rock- 
land for  their  commitment  and  dedication  to 
the  community.  I  am  grateful  for  their  continu- 
ous efforts  to  conserve  the  precious  envirorv 
ment  that  we  live  in.  It  is  refreshing  to  know 
that  there  are  such  companies  realizing  the 
importance  of  piadrfg  equal  emphasis  on  the 
need  to  preserve  the  environment  while  turn- 
ing a  profit.  I  am  pleased  to  take  this  oppor- 
tunity to  praise  the  emptoyees  of  Orange  and 
RocMarxj  wt>o  helped  to  implement  this  recov- 
ery program. 


SCANA  CORP.  RECEIVES  THE 
COMMON  GOALS  AWARD 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mr.  SPENCE.  Mr.  Speaker.  I  rise  to  recog- 
nize the  SCANA  Corp..  whreh  serves  the  Sec- 
ond Cor>gressional  District  of  South  Carolina, 
for  receiving  the  Common  Goals  Award  from 
the  Edison  Electric  Institute  [EEI]  last  week  in 
Washington.  The  award,  which  was  given  tor 
outstanding  achievement  in  the  fieM  of  edu- 
cational partnerships,  was  bestowed  on  the 
SCANA  Corp.  for  its  sponsorship  of  "The 
Coach,"  a  computer  equipped  traveling  class- 
room. "The  Coach."  which  is  staffed  with 
State  adult  literacy  specialists,  travels  through- 
out South  Carolina  to  offer  free  training  to  em- 
ptoyers  for  the  devek>pment  of  adult  literacy 
programs  for  their  erriployees.  In  presentng 
the  award.  EEI  Presklent  Tom  Kuhn  noted 
that,  "by  helping  people  improve  themselves, 
SCANA  opens  the  way  to  a  more  highly 
skilled  workforce,  a  more  competitive  econ- 
omy, and  a  better  quality  of  life." 

Mr.  Speaker,  the  SCANA  Corp.  is  to  be 
commended  on  the  contributkx»s  that  The 
Coach"  has  made  to  increasing  adult  literacy 
in  South  Carolina.  As  it  celebrates  its  150th 


HON.  EUOr  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30,  1996 

Mr.  ENGEL.  Mr.  Speaker,  Raymond  Torres 
is  a  banker  with  long  experience  in  the  dty  of 
Yonkers  and  more  importantty,  a  man  who 
has  given  his  experience  and  talent  to  the 
YWCA  and  many  other  community  organiza- 
tnns.  He  has  instilled  a  keen  sensitivity  to  the 
community  imo  his  corporate  activities,  giving 
both. expertise  and  financial  assistance  to  or- 
ganizatk>ns  wtio  need  it.  His  contributxxis 
have  enhanced  the  abilities  of  nonprofit  orga- 
nizations to  provide  critical  services  and  pro- 
grams for  the  people  of  Yonkers. 

By  his  work  he  has  helped  to  stabilize  the 
southwest  segment  of  the  city  and  strengthen 
the  city's  eoonomk;  base.  His  community  ac- 
tivities also  indude  serving  as  vice  chairman 
of  the  community  school  board.  Mr.  Torres, 
branch  manager  of  the  Hudson  Valley  Bank, 
and  his  wife  Aurelia  have  two  daughters.  He 
is  a  YWCA  Man  of  the  Year  and  Yonkers  is 
fortunate  to  have  among  its  citizens  the  likes 
of  Raymond  Torres. 


HONORING  LOUIS  'VlxAHOPOULOS 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mr.  ENGEL.  Mr.  Speaker,  a  community  is 
most  fortunate  when  it  has  among  its  citizens, 
those  who  make  things  happen.  Louis 
Vlahopoutos  Is  such  a  person. 

He  emigrated  from  Greece  in  1970  and 
since  his  arrival  operated  a  wholesale  ice 
cream  distributorship,  a  parking  and  garage 
repair  shop  ar)d,  finally,  a  restaurant — the  Gal- 
axy restaurant  in  Getty  Square,  Yonkers 
downtown  heart.  The  restaurant  has  grown 
over  the  years  so  that  five  extra  people  are 
now  employed  to  serve  all  those  to  come  to 
enjoy  their  food  and  to  catch  up  on  the  news 
of  the  day. 

Mr.  Vlahopoulos  has  deeply  involved  himself 
in  community  projects  such  as  the  Downtown 
Yonkers  Management  Association.  He  has 
worked  diligently  with  the  city  to  get  more  po- 
Ice  in  the  area  and  to  dean  the  streets.  His 
support  of  the  YWCA  has  eamed  him  the  title 
of  Man  of  the  Year.  He  and  his  wife  have 
three  chiklren.  He  makes  Yonkers  a  better 
place  to  live  and  work. 


HONORING  THE  WHl'l'l'lER-RIO 
HONDO  AIDS  PROJECT 


HON.  ESUBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30, 1996 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  the  Whittier-Rk>  Hondo  AIDS  Project 
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[WRHAP],  a  benevolent  undertaking  with  a 
noble  cause. 

WRHAP,  established  in  1991.  is  dedicated 
to  assisting  adults  and  children  who  are  living 
with  HIV  in  southeastern  Los  Angeles  County. 
Its  fourKJer  and  current  executive  director  is 
Doris  Wahl,  whose  son  died  of  AIDS  in  August 
of  1989.  Since  then,  she  has  selflessly  dedi- 
cated enormous  amounts  of  time  and  energy 
in  provkJing  services  for  individuals  with  HIV 
and  AIDS. 

As  much  as  a  support  group  was  necessary 
to  help  those  with  HIV,  Doris  and  her  staff  re- 
alized that  this  was  not  enough.  The  memt}ers 
of  the  support  group  were  in  need  of  com- 
prehensive HIV  services,  induding  case  man- 
agement, legal  and  psychologkxU  counseling. 
Prior  to  these  efforts,  servk»s  dkf  not  exist  in 
the  Whittier-Rio  Hondo  area. 

In  1992,  WRHAP  fonnalized  as  a  task  force 
allowing  it  to  operate  as  a  nonprofit  organiza- 
tk>n,  and  in  1993  it  became  a  nonprofit  Califor- 
nia corporatk>n  altowing  it  to  be  eligible  for 
grant  funding  to  provide  necessary  services 
for  diertts.  Currently.  WRHAP  provides  interv 
sive  case  management,  resource  referrals  and 
crisis  interventton  to  50  irxjivkjual  and  20  fam- 
ily dients.  Twenty-five  percent  of  WRHACs 
dientele  are  Spanish  speakers,  and  all  serv- 
ices are  provided  on  Spanish,  English,  and 
sign  language. 

The  majority  of  WRHAP's  support  programs 
are  staffed  with  volunteers.  They  provide  res- 
pite care  for  the  primary  care  givers  of  pa- 
tients, form  supportive  friendships  with  the  pa- 
tients, or  work  with  the  staff  in  the  office.  Merv 
tal  health  care  is  provkjed  on  site  onoe  a  week 
for  dients  and  their  families. 

Mr.  Speaker,  it  is  with  pride  that  I  rise  to 
recognize  the  Whittier-Rk>  HorxJo  AIDS  Project 
for  its  ceaseless  efforts  to  assist  those  with 
HIV  and  educate  the  community  on  the  reali- 
ties of  AIDS.  I  ask  my  colleagues  to  join  me 
in  recognizing  Doris  Wahl  and  WRHAP  tor 
their  invaluable  corrtritxittons  to  our  commu- 
nity. 


NATIONAL  RAIL  STRIKE  AVERTED 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Ms.  MOLINARI.  Mr.  Speaker,  I  am  pleased 
to  announce  that  rail  labor  and  management 
have  resolved  their  disputes  through  collective 
bargaining  and  have  pledged  that  they  will  not 
engage  in  strikes  or  tockouts  during  the  Au- 
gust recess  while  these  agreements  are  t)eing 
ratified. 

This  announcement  is  the  culmination  of  al- 
most 2  years  of  negotiattons  between  the 
untons  and  railroads.  The  negotiattons  have 
foNowed  Railway  Labor  Act  procedures  and 
have  involved  mediatton  before  the  Natkx)al 
Mediatksn  Board  and  ultimately  appointment 
by  Presktent  Clinton  of  three  Preskjential 
emergency  boards.  I  am  gratified  that  the  col- 
lective bargaining  process  has  worked  and 
that  the  parties  have  been  able  to  reach 
agreement  without  congressional  intervention. 

This  result  vrould  not  have  been  possible 
without  the  bipartisan  support  of  House  and 
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Senate  Members,  induding  Chairman  Bud 
Shuster.  ranking  committee  member  Mr. 
Oberstar.  and  ranking  subcommittee  mem- 
ber, Mr.  Wise  and  Senators  Kassebaum  and 
Kennedy.  I  also  want  to  recognize  the  valu- 
able input  and  coordinatton  we  have  had  from 
the  White  House  suid  the  Department  of 
Transportatton  in  this  effort.  Finally,  I  want  to 
thank  the  Transportation  and  Infrastructure 
Committee  staff,  who  worked  many  hours  and 
over  the  weekend  in  an  effort  to  resolve  these 
issues — especially  Jack  Schenendorf,  Bob 
Bergman,  Glenn  Scammel,  Alice  Davis,  and 
Susan  Lent,  this  was  truly  a  team  effort  and 
we  should  cor>gratulate  ourselves  on  the  fact 
that  we  avokJed  congressional  intervention  t>e- 
cause  of  our  success  in  persuading  the  parties 
to  reach  a  voluntary  agreement. 

Given  the  devastating  impact  of  a  nattonal 
rail  strike  on  the  Nation's  economy,  it  was  criti- 
cal that  Congress  receive  assurances  from  the 
parties  that  they  wouM  not  engage  in  strikes 
or  lock-outs  during  the  August  recess.  Overall, 
some  S2.7  billton  of  goods  move  by  rail  every 
day.  Many  industries  rely  heavily  on  rail  trans- 
portation, induding  automobile  manufacturing, 
paper,  chemk^als,  and  coal.  Because  many  in- 
dustries rely  heavily  on  just-irvtime  manufac- 
turing processes,  a  strike  of  even  a  few  days 
wouM  have  a  serious  impact.  A  strike  also 
would  stop  servtoe  on  many  Amtrak  and  com- 
muter rail  lines,  which  not  only  wouM  impact 
railroads  financially,  txjt  would  strand  pas- 
sengers. 

In  dosing,  I  want  to  express  my  optimism 
that  the  parties  to  all  of  the  open  disputes  will 
be  able  to  ratify  their  agreen)ents.  However,  in 
the  event  ttiat  these  agreements  are  not  rati- 
fied, I  will  rK>t  hesitate  to  tiring  legislation  to 
the  ftoor  that  will  bring  dosure  to  these  dis- 
putes. In  fashtoning  this  legislation,  I  woukJ  not 
foredose  consideratton  of  last-best-offer  aibi- 
tratkxi,  which  Congress  imposed  on  the  par- 
ties to  settle  the  1992  rail  labor  dispute.  I  hope 
that  this  wiN  not  be  necessary  and  that  the 
unkxi  memt>ers  will  ratify  their  agreements, 
provkJing  dosure  to  this  process. 
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House  unanimously  passed  House  Concunent 
Resolutton  191. 


IN  SUPPORT  OF  HOUSE 
CONCURRENT  RESOLUTION  191 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30. 1996 

Mr.  HORN.  Mr.  Speaker,  the  FilipirK)  veter- 
ans of  Workj  War  II  hokj  a  spedal  place  in  the 
hearts  of  the  American  people.  Many  stood 
shoukler  to  shoulder  with  American  forces  on 
Bataan,  Corregidor,  and  Luzon.  We  remember 
their  brave  sacrifices — in  battle  and  out  of  bat- 
tle— on  behalf  of  freedom.  Their  actions  will 
forever  stand  as  a  model  of  courage,  bravery, 
and  total  commitment. 

The  Second  Worid  War  was  a  tragk:  time 
for  the  worid.  Only  through  the  patience  and 
bravery  of  those  who  fought  for  freedom  dkj 
we  achieve  vKtory.  The  Filipino  veterans  of 
Worto  War  II  were  strong  participants  in  that 
fight.  May  we  always  rememt>er  their  sac- 
rifices made  to  preserve  democracy  and  free- 
dom. 

It  was  a  fitting  tribute  to  tfiose  wonderful 
supporters   of   freedom   that   yesterday   this 


PERSONAL  EXPLANATION 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mrs.  MORELLA.  Mr.  Speaker.  t>ecause  of 
my  hust>and's  major  surgery  last  Monday,  I 
missed  eight  votes.  For  the  tienefit  of  my  cor>- 
stituents,  I  ask  that  the  RECORD  reflect  that  I 
wroukj  have  voted  as  foltows: 

Rolteall  No.  332.  D.C.  Appropriattons.  Nor- 
ton amefxJment.  "yea";  rolk^all  No.  333,  D.C. 
Appropriattons,  Gutknecht  amertoment,  "no"; 
rollcall  334,  D.C.  Appropriations,  final  pas- 
sage, "yea";  rollcall  335.  ChiW  Pitots.  "yea"; 
rollcall  336.  Pilot  Hiring,  "yea";  rollcall  337. 
National  Transportation  Safety  Board  autfior- 
ization,  "yea";  roltaall  346.  Commerce-Justtoe- 
State  Appropriatkjns,  Goss  amendment,  "no"; 
rollcall  347,  Commerce-Justk:e-State  Appro- 
priattons, Allard  amendment,  "no." 


LEAH  BREMER.  HAWAn  STATE  IN- 
STITUTE OF  PEACE  ESSAY  WIN- 
NER 


HON.  PATSY  T.  MINK 

OF  HAWAn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I  wouto 
like  to  take  this  opportunity  to  salute  an  out- 
standing young  woman  from  the  State  of  Ha- 
vyaii,  Ms.  Leah  Bremer.  I  recently  met  Leah 
during  her  visit  to  Washington,  DC,  in  June 
when  she  represented  Hawaii  as  the  State 
winner  for  the  U.S.  Institute  of  Peace  national 
essay  contest.  Leah  will  be  a  senior  at 
Punahou  School  on  Oahu  and  is  planning  to 
attend  college  in  Califomia  after  she  grad- 
uates. 

Leah's  essay  is  entitled,  "Promoting  Peace 
After  the  Cokj  War"  and  I  am  pleased  to  share 
with  you  her  award-winnir)g  eritry. 

Promoting  Peace  After  the  Cold  War 
(By  Leah  Bremer) 

During  the  cold  war  the  United  States'  na- 
tional security  Interests  focused  on  the  di- 
rect military  threat  posed  by  the  Soviet 
Union  and  on  preventing  the  spread  of  com- 
munism. During  the  last  decade,  the  Soviet 
Union  has  crumbled  and  the  United  States 
has  become  the  world's  dominant  military 
power.  Our  government  must  now  redefine 
and  re-focus  its  national  security  interests 
to  assure  regional,  global,  and  domestic  sta- 
bility in  this  new  world.  The  United  States 
should  move  toward  a  long-term  policy  em- 
phasizing diplomatic  rather  than  military 
Intervention.  As  the  political  crisis  in  Haiti 
has  demonstrated,  the  diplomatic  process 
can  serve  as  an  effective  way  to  resolve  a 
conflict. 

A  key  factor  determining  national  security 
interests  is  the  stability  of  neighboring  na- 
tions. A  crisis  occurring  nearby  could  cause 
instability  in  the  United  States.  The  United 
States  supports  harmony  and  democracy  in 
its  own  region  l>ecaase.  "As  Haiti  and  Cuba. 
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have  shown,  stability  In  the  Caribbean 
doesn't  stay  there— It  washes  up,  dead  or 
alive,  on  the  Florida  shore."  Unrest  rarely 
remains  with  a  nation's  borders;  one  coun- 
try's crisis  can  rapidly  spread  to  a  neighbor- 
ing- country. 

While  fifty  years  ago,  such  concern  focused 
mainly  on  the  countries  nearest  our  own,  ad- 
vances m  technology,  and  international 
trade  have  created  a  global  system  In  which 
countries  that  once  had  no  affect  on  one  an- 
other axe  now  related.  Moreover,  the  disman- 
tling of  the  Soviet  empire  has  created  an  un- 
derground market  In  which  relatively  small 
powers  can  purchase  nuclear  weapons.  Be- 
cause of  these  fictors,  turmoil  In  a  seem- 
ingly remote  region  of  the  world  such  as  So- 
malia could  have  Important  consequences  for 
the  United  States'  national  security  Inter- 
ests. 

In  addition  to  maintaining  global  stability, 
the  United  States  government  must  be  sen- 
sitive to  the  Interests  of  the  American  peo- 
ple. It  Is  an  Important  part  of  the  democratic 
process  to  ensure  that  the  people  have  a  say 
In  their  government's  actions.  The  crisis  In 
Haiti  created  two  major  Issues  for  the  Amer- 
ican public.  On  one  hand,  groups  such  as  the 
Black  Caucus  pushed  for  the  restoration  of 
democratic  rule  In  Haiti.  At  the  same  time, 
the  political  crisis  brought  many  Haitian 
refugees  to  the  United  States.  Many  Amer- 
ican citizens  opposed  this  immigration,  and 
domestic  pressure  pushed  the  government  to 
take  action.  President  Clinton  responded  by 
sending  refugee  boats  back  to  Haiti,  but  as 
the  number  of  seaborne  refugee  ships  In- 
creased so  did  the  domestic  pressure  for 
some  sort  of  action  to  stop  the  flow  of  refu- 
gees, or  the  mistreatment  of  these  refugees. 

Likewise,  the  mass  starvation  and  geno- 
cide In  SomaUa  also  concerned  American 
citizens.  Media  made  the  American  public 
aware  of  the  nation's  suffering,  and  groups 
such  as  the  Black  Caucus  again  pushed  the 
American  government  to  intervene.  In  co- 
operation with  the  United  Nations,  the 
White  House  responded  to  this  domestic 
pressure  by  Intervening  In  Somalia  for  hu- 
manitarian purposes. 

If  the  demands  of  the  American  public  are 
not  met,  conflicts  within  the  United  Sutes 
borders  could  arise.  In  Haiti,  when  General 
Cedras"  military  coup  overthrew  President 
Arlstlde  and  committed  countless  human 
rights'  abuses,  the  Congressional  Black  Cau- 
cus supported  United  States'  intervention, 
and  "urged  applying  any  pressure,  including 
an  Invasion  to  bring  down  Cedras."  Clinton 
chose  to  support  their  demands  for  action  In 
Haiti.  As  EUlot  stated,  "it  will  often  be  in 
the  'national  Interest'  to  take  an  action 
about  which  one  group  feels  passionately 
while  others  acquiesce." 

Once  it  has  been  established  that  a  situa- 
tion may  pose  a  threat  to  national  security, 
the  government  must  decide  what  type  of  ac- 
tion to  take.  The  type  of  Intervention, 
whether  It  be  military,  economic,  humani- 
tarian, or  diplomatic.  Is  extremely  impor- 
tant as  the  outcome  depends  upon  the  re- 
source used.  The  government  may  use  a  com- 
bination of  these  measures,  as  was  the  case 
In  Haiti  and  Somalia. 

Although  economic  sanctions  are  often 
thought  of  as  a  way  for  the  United  States  to 
effectively  resolve  a  conflict  without  becom- 
ing too  Involved  in  the  situation,  some  theo- 
rists see  sanctions  as  an  "over-rated  tool 
politicians  use  to  make  them  look  decisive 
while  they  avoid  tough  decisions  about  for- 
eign policy."  Sanctions  are  less  effective 
now  than  they  were  forty  years  ago  because, 
with  the  rise  of  competing  economic  powers 
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and  a  more  global  economy  countries  tend  to 
be  less  dependent  on  United  States'  goods. 
Furthermore,  poorly  patrolled  borders  may 
also  lessen  the  sanction's  Impact.  For  in- 
stance, the  economic  sanctions  Imposed  on 
Haiti  lost  Influence  because  Haiti  could  still 
trade  with  the  Dominican  Republic  and  ob- 
tain U.S.  goods  through  the  black  market. 
Economic  sanctions  also  may  not  directly 
harm  the  leaders  initiating  the  crisis.  In 
countries  like  Somalia.  Haiti,  and  other  dic- 
tatorships, the  common  people  have  no  way 
to  voice  their  discontent"  Economic  actions 
may  back  fire  in  dealing  with  human  rights 
violations  as  they  end  up  hurting  those  peo- 
ple the  sanctions  were  Initially  designed  to 
help. 

Many  times  the  United  States  sends  troops 
Into  a  country  as  a  "last  resort."  Although 
the  U.S.  needs  to  have  a  strong  military  to 
back  up  Its  diplomatic  claims,  the  use  of  the 
military  should  be  reduced  and  replaced  by 
diplomatic  intervention.  In  July  1994.  as  do- 
mestic pressure  Increased  concerning  Haiti 
and  the  U.S.  government  acknowledged  that 
economic  sanctions  were  not  working,  the 
United  States  began  training  an  invasion 
force  and  obtained  a  United  Nations  Security 
Council  resolution  authorizing  the  use  of 
force  as  "last  resort"  to  remove  Cedras  and 
restore  ArlsUde  to  the  presidency.  In  train- 
ing an  Invasion  force,  however,  the  Clinton 
administration  maintained  diplomacy  as  an 
alternative.  Dante  Caputo,  an  Argentine  dip- 
lomat appointed  as  the  United  Nations'  rep- 
resentative in  Haiti  tried  for  two  years  to 
negotiate  Aristlde's  return.  Caputo  was  un- 
successful. But  in  1994  after  obtaining  reluc- 
tant White  House  approval  former  President 
Carter,  accompanied  by  Senator  Sam  Nunn 
and  General  Colin  Powell,  met  with  Cedras. 
After  two  days  of  negotiations  in  mid-Sep- 
tember Cedras  agreed  to  step  down  by  Octo- 
ber 15th,  1994.  When  the  troops  arrived  In 
Haiti  the  Haitians  cheered.  Cedras  kept  his 
word  and  stepped  down  on  October  15th. 

Carter  was  successful  in  negotiating  with 
Cedras  because  he  gave  him  an  opportunity 
to  leave  honorably.  As  Smith  states,  "Carter 
described  Cedras  as  a  man  of  honor  and 
praised  the  beauty  of  Mrs.  Cedras."  In  return 
for  his  keeping  his  word.  Cedras  received  fi- 
nancial compensation  from  the  United 
States  and  was  flown  to  Panama  with  his 
family.  Carter's  strategy  didn't  back  Cedras 
Into  a  comer,  but  allowed  him  to  step  down 
without  a  fight. 

In  Somalia,  however,  the  warlords  were 
never  given  an  opportunity  to  step  down 
honorably.  Sending  troops  to  distribute  food 
to  the  starving  SonuOls  was  well-inten- 
tioned, but  the  underlying  problem  of  clan 
warfare  was  overlooked.  The  United  Nations 
military  presence  complicated  the  situation. 
The  troops  became  like  another  warring 
clan.  As.  "Initially  presented  as  a  purely  hu- 
manitarian mission.  Operation  Restore  Hope 
gradually  shifted  from  feeding  Somalls  to 
fighting  them."  The  focus  changed  trom 
feeding  the  starving  Somalls  to  capturing 
General  Aldld.  United  Nations  Secretary 
General  Butros-Butros  Gall's  obsession  with 
capturing  General  Aldld  as  a  way  to  resolve 
the  conflicts  was  not  effective  as,  "In  Somali 
culture,  the  worst  thing  you  can  do  Is  tau- 
mlllate  them,  to  do  something  to  them  you 
are  not  doing  to  another  clan." 

When  the  United  States  government  first 
intervened  in  Somalia,  they  began  with 
peace  talks  between  the  two  dominant  clan 
leaders.  All  Mahdi.  and  Aldld.  After  two  days 
a  cease  fire  was  declared.  The  cease  fire. 
however  was  not  implemented,  and  peace 
talks  never  resumed.  The  United  States  and 
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the  United  Nations  Immediately  sent  In 
troops,  thus  not  giving  the  warlords  an  hon- 
orable way  to  reconcile. 

The  United  States  has  made  many  diplo- 
matic mistakes  which  have  led  indirectly  to 
some  form  of  crisis  later.  In  Somalia,  the 
former  dictator.  Slad  Barre.  received  more 
than  700.000.000  dollars  in  economic  and  mili- 
tary aid  from  the  Reagan  administration. 
Aid  continued  despite  the  fact  that  most  an- 
alysts in  1969  Judged  Barre  as  a  cruel  dic- 
tator about  to  fall.  A  survey  by  Africa  Watch 
In  February  .  1992.  showed  that  this  aid 
"helped  lay  the  groundwork  for  the  coun- 
try's destruction  today."  The  United  States 
should  be  more  careful  In  choosing  which 
governments  to  support. 

As  the  recent  conflicts  in  Somalia  and 
Haiti  demonstrate,  the  national  security  in- 
terests of  the  United  States  government  lie 
not  only  in  deterring  military  attack,  but 
also  maintaining,  global,  regional,  and  do- 
mestic stability.  After  determining  that  a 
situation  affects  national  security,  the 
United  States  must  choose  what  measures  to 
take  whether  economic,  diplomatic,  humani- 
tarian, or  military.  Each  type  of  interven- 
tion has  limitations  and  may  not  be  appro- 
priate for  all  situations.  Economic  sanctions, 
for  instance  may  increase  suffering  under  a 
totalitarian  government,  such  as  that  of 
Cedms  In  HaiU.  Likewise,  military  Interven- 
tion may  succeed  In  delivering  food  supplies 
to  people  in  Somalia,  but  It  may  not  be  able 
to  resolve  a  complicated  conflict.  As  the  Hai- 
tian situations  reveals,  one  type  of  success- 
ful intervention  may  combine  sustained  dip- 
lomatic negotiations  with  limited  military 
action. 


ANSWERING  AMERICA'S  CALL 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30, 1996 

Mr.  GEJDENSON.  Mr.  Speaker.  I  rise  today 
to  congratulate  Peter  Lakes,  a  constituent  of 
mirie  from  Putnam,  CT,  In  placing  fourth  in  the 
Veterans  of  Foreign  Wars  Voice  of  Democracy 
scnpt-writing  contest.  116,000  secondary 
school  students  were  asked  to  write  a  short 
script  with  the  theme:  "Answering  America's 
Call." 

Mr.  Speaker,  the  lesson  of  Peter's  script  is 
that  it  is  our  responsibility  to  pursue  our 
dreams  and  make  them  real.  Your  dreams 
may  be  large  or  smaU.  but  achieving  your 
dreams  is  what  America  is  all  about. 

Mr.  Speaker,  I  am  proud  of  Peter's  achieve- 
ment and  salute  him.  We  can  all  do  well  by 
reading  wtiat  he  has  written,  and  being  as  irv 
spired  by  it  as  I  am. 

I  ask  unanimous  consent  that  Peter's  script 
be  included  in  the  RECORD. 

Answering  America's  Call 
(By  Peter  Lakes) 

This  past  summer,  my  seven-year-old  sis- 
ter and  I  took  on  the  endeavor  of  completing 
a  thousand-piece  puzzle.  Hundreds  of  pieces 
were  laying  across  the  small  table.  My  sister 
and  I  spent  much  of  the  first  attempt  staring 
at  the  cover  of  the  box.  baf&ed  that  the 
scrambled  pieces  would  later  fit  together  to 
form  a  complete  picture.  I'd  guess  that  about 
seven  hundred  of  those  miniature  pieces  were 
blue.  This  large  number  of  blue  j^eces  trou- 
bled me.  I  held  one  In  my  hand.  I  know  that 
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there  were  four  other  blue  pieces  that  would 
lock  together  with  this  very  piece.  The  In- 
timidating thought  turned  me  off.  I  consid- 
ered giving  up.  Much  to  my  surprise,  my  sis- 
ter had  already  put  three  pieces  together. 
She  looked  at  me  with  those  strong  willed, 
independent  eyes  and  said,  "Are  you  going  to 
hold  that  all  day?  Looking  at  It  won't  make 
it  happen." 

After  days  and  months  of  meager  progress, 
the  day  of  completion  was  near.  My  sister 
and  I  gazed  confidently  at  the  small  pile  of 
unsatisfied  pieces.  We  attacked  what  we 
dreamed  would  l>e  the  beginning  of  the  end. 

The  moment  had  arrived.  The  final  piece 
was  m  my  sister's  hand.  Seizing  the  moment, 
I  diverted  my  eyes  from  the  lonely  pieces 
and  Instantly  directed  my  attention  to  Its 
vacant  plot.  At  that  moment,  I  realized  that 
the  vacant  plot  which  I  had  so  easily  found, 
was  not  the  only  vacant  plot.  Furiously,  we 
scanned  the  floor.  We  looked  eversrwbere. 
The  piece  In  my  sister's  hand  was  not  the 
last  piece. 

Luckily,  I  had  spent  the  last  two  months 
developing  enough  patience  for  this  very  mo- 
ment. My  sister  took  the  uncertain  piece, 
placed  It  in  the  box,  and  within  five  easy 
minutes,  the  puzzle  was  disassembled. 

I  took  a  moment  to  look  over  the  past  few 
months.  It  was  an  experience  to  remember. 
There  were  moments  of  progress  and  of  frus- 
tration. I  had  to  keep  reminding  myself  that 
"nothing  comes  easy."  After  a  while,  the 
final  picture  wasn't  Important  to  me,  but 
rather  the  process  and  the  experience.  I  got 
to  spend  time;  valuable  time  with  my  sister. 
She  taught  me  the  art  of  being  patient,  to- 
gether. 

Our  goal  had  been  achieved.  We  attained 
success.  The  missing  piece  does  not  create 
&llure,  but  rather  highlight  the  achieve- 
ment. This  Is  America's  call.  As  Individuals, 
it  Is  our  responsibility  to  pursue  our  dreams 
and  make  them  a  reality.  We  are  all  given 
the  right  to  be  someone,  not  something.  We 
all  have  a  part  In  completing  the  puzzle. 

An  American  by  the  name  of  Charles  Lind- 
bergh heard  this  call.  As  a  boy,  he  enjoyed 
the  art  of  flight.  After  two  years  at  the  Uni- 
versity of  Wisconsin,  Charles  withdrew  and 
followed  his  dream.  He  attended  a  flying 
school.  Little  did  he  know  that  Qve  years 
later,  he  would  t>e  the  first  man  to  fly  across 
the  Atlantic  Ocean.  After  the  thirty-three 
and  a  half  hour  flight.  It  Is  no  wonder  why 
Lindbergh  was  greeted  as  a  hero.  He  sought 
out  his  dream.  He  found  enough  courage, 
love  and  strength  to  nmke  his  dream  a  re- 
ality. 

Often,  opportunity  helt>s  propel  a  dream. 
When  Columbus  discovered  the  New  World  In 
1492,  Europeans  had  the  opportunity  to  start 
a  new  life.  Many  of  them  were  poor  and  felt 
life's  course  was  beyond  them.  Many  realized 
the  risk,  but  could  see  the  vast  opportunity. 
Those  that  came  to  America  pursued  their 
chance.  They  found  enough  courage,  love  and 
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strength  to  take  their  dream,  and  make  It 
their  reality. 

This  Is  the  call  of  America.  Fulfill  your 
dream  to  be  a  leader.  Fulfill  your  dream  to 
start  a  family.  Fulfill  your  dream:  I'm  going 
to  fulfill  mine.  I  often  blame  my  failure  on 
time  and  frustration.  I  accuse  the  course  of 
life  of  stealing  my  dreams.  But  I  am  accus- 
ing the  wrong  person.  I  am  the  guilty  sus- 
pect. I  must  listen  to  America's  call.  Only 
one  person  can  create  my  dream,  destroy  my 
dream  and  transform  my  dream  into  my  re- 
ality. Myself. 

This  call  is  telling  America  to  go  out. 
Don't  look  on  the  outside  for  courage,  look 
within  yourself.  Your  dream  might  not  be  to 
fly  across  the  Atlantic,  or  to  start  a  new  life. 
Your  dream  might  be  small.  But  every  single 
piece  of  the  puzzle  is  small.  Every  time  a 
piece  Is  flt.  It  had  an  impact  on  the  big  pic- 
ture. As  author  Wayne  Dyer  writes  In  his 
novel  "The  Sky  Is  The  Limit;"— "Your  abil- 
ity to  be  a  No-Llmlt  person,  and  to  go  be- 
yond even  your  most  Imaginative  expecta- 
tions for  yourself,  is  right  in  your  own 
hands."  The  only  limit  is  the  one  you  create. 
Focus  your  dream,  and  strive  for  its  achieve- 
ment. 

Answer  America's  call — your  dream  is 
waiting  on  the  other  line. 


CHILDREN  ARE  THE  ONES  WHO 
PAY 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1996 
Mr.  JACOBS.  Mr.  Speaker,  the  following  Is 
the  David  Mannweiler  column  from  the  Indian- 
apolis News  edition  of  July  23,  1996. 

The  column  is,  of  course,  disturbing  to  any 
citizen  of  conscience.  It  is  also  somewtiat  irorv 
k:  with  regard  to  my  experience  with  Con- 
gress. 

In  1962  when  I  first  ran  for  the  Congress, 
Mr.  Mannweller's  predecessor,  BUI  WikJhack 
suggested  a  pledge  that  I  shouM  make  In  my 
campaign,  to  wit: 
I'll  never  vote  to  send  a  chikJ  to  t>ed  hungry. 
I  hope  that  an  analysis  of  the  votes  I  have 
cast  on  behalf  of  Indianapolis  in  the  Congress 
over  this  third  of  a  century  will  show  that  I 
have  kept  that  pledge. 
[From  the  Indianapolis  News,  July  23, 1996] 
Children  the  Ones  Who  Pay 
(By  David  Mannweiler) 
On  my  plane  trip  home  Saturday,  I  read 
the  New  York  Times. 

Maybe  It  was  that  thin  air  they  pump  In- 
side planes  these  days,  but  I  found  myself 
wondering  If  there  could  be  a  link  someday 
between  two  stories  I  read. 
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One  story  was  about  the  Senate's  vote  Fri- 
day to  give  states  a  lump  sum  to  nin  their 
own  welfare  and  work  programs.  That  idea 
was  approved. 

What  wasn't  approved  was  a  proposal  re- 
quiring the  secretary  of  Health  and  Human 
Services  to  study  whether  the  legislation,  if 
passed,  causes  an  increase  in  poverty  among 
children  In  the  next  two  years. 

Also  rejected  was  a  proposal  requiring 
states  to  provide  vouchers  to  meet  "the 
basic  subsistence  needs"  of  clUldren  In  fami- 
lies that  would  be  removed  from  the  dole  if 
mom  or  dad  didn't  have  a  Job  after  two  years 
on  welfare. 

Republicans  said  vouchers  would  under- 
mine the  five-year  limit  by  allowing  children 
to  receive  aid  for  much  longer. 

Hey,  no  undermining.  Clearly,  children 
should  l>e  punished  for  their  parents'  short- 
comings. And  no  whining  about  the  world's 
richest  country  no  longer  guaranteeing  poor 
kids  will  eat.  A  line  must  be  drawn  some- 
where. 

rr'D  BE  a  grate-full  nation 

Sen.  Daniel  Patrick  Moynihan.  D-N.Y., 
whined,  of  course.  He  said  if  the  slx-decade- 
old  federal  guarantee  to  feed  poor  children  Is 
ended,  "we  will  be  making  cruelty  to  chil- 
dren an  Instrument  of  social  policy.  We  will 
have  children  sleeping  on  grates." 

He  said  a  million  additional  children  would 
be  thrown  into  poverty— we  have  9  million 
already — and  "there  will  be  an  urt>an  crisis 
unlike  anything  we  have  known  since  the 
19608." 

The  second  story  I  found  interesting  con- 
cerned Mexican  peasants  reacting  to  the 
wide  disiwxity  between  the  rich  and  the  i>oor 
In  their  country. 

The  Mexican  government  sa3rs  22  million 
Mexicans  are  living  In  "extreme  poverty," 
an  Increase  of  5  million  in  the  last  15 
months.  United  Nations  figures  show  the 
army  of  children  living  and  working  on  the 
streets  of  Mexico  City  has  doubled  In  three 
years. 

when  rr  trains,  it  pours 

Recently,  the  story  said,  residents  of  a 
shanty  town  on  the  outskirts  of  the  wealthy 
city  of  Monterrey  stopped  a  flight  train  at 
night  and  removed— OK,  stole— grain  to 
make  tamales  and  tortillas. 

A  former  mayor  of  Mexico  City  said  a  re- 
cent poll  showed  22  percent  of  the  capital's 
residents  believe  violence  Is  Justified  to  cor- 
rect social  Imbalances.  That's  the  highest 
figure  In  a  decade. 

In  the  name  of  saving  money  and  ending 
welfare  as  we  know  it.  children  may  go  hun- 
gry In  this  country.  In  an  effort  to  feed  their 
children,  most  parents  would  t>reak  the  law, 
I  believe. 

It  might  come  to  that  here,  too. 
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The  Senate  met  at  9  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thubmond]. 


PRATER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Holy  Lord  God,  we  admit  that  we 
often  try  to  live  our  lives  within  the 
narrow,  limited  dimensions  of  our  own 
wisdom  and  strength.  As  a  result,  we 
order  our  lives  around  otir  own  abilities 
and  skills  and  miss  the  adventure  of 
life  You  have  prepared  for  us.  We  con- 
fess to  You  all  the  things  we  do  not  at- 
tempt; the  courageoxis  deeds  we  con- 
template but  are  afraid  we  cannot  do. 
the  gracious  thoughts  we  do  not  ex- 
press; the  forgiveness  we  feel,  but  do 
not  communicate.  Forgive  us.  Lord,  for 
settling  for  a  life  which  is  a  mere  shad- 
ow of  what  You  have  prepared  for  us, 
forgetting  that  You  are  able  to  do  in 
and  through  us  what  we  coxild  never  do 
by  ourselves. 

Plant  in  us  the  vivid  picture  of  what 
You  are  able  to  do  with  lives  like  ours, 
and  give  us  the  gift  of  new  excitement 
about  living  life  by  Your  triumphant 
power  in  the  name  of  our  Lord  and  Sav- 
iour. Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Idaho  is  recognized. 


SCHEDULE 


For  »»1*  by  th»  IS  Govemmeni  Printing  Office.  Supenntendent  of  Documents.  Mail  Stop:  SSOP.  Washington.  DC  20402-9328 


Mr.  CRAIG.  Mr.  President,  this 
morning  the  Senate  will  immediately 
turn  to  the  consideration  of  S.  1936,  the 
Nuclear  Waste  PoUcy  Act.  The  bill  will 
be  considered  under  a  previous  unani- 
mous-consent agreement  that  limits 
the  bill  to  eight  first-degree  amend- 
ments with  1  hour  of  debate  equally  di- 
vided on  each.  Following  disposition  of 
that  bill,  the  Senate  will  resume  con- 
sideration of  the  transportation  appro- 
priations bill  which  will  also  be  consid- 
ered under  an  agreement  limiting  first- 
degree  amendments  to  that  bill.  Fol- 
lowing disposition  of  those  bills,  the 
Senate  may  also  be  asked  to  turn  to 


consideration  of  the  VA-HUD  appro- 
priations bill.  Therefore,  Senators  can 
expect  a  full  legislative  day  with  roll- 
call  votes  expected  throughout  the  day 
and  into  the  evening  in  order  to  com- 
plete action  on  the  bills  just  mentioned 
or  any  other  items  cleared  for  action. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


NUCLEAR  WASTE  POLICY  ACT  OF 
1996 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Chair  lays  before  the  Sen- 
ate S.  1936,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1936)  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982. 

The  Senate  resumed  consideration  of 
the  bill. 

AMEKDMENT  NO.  5055 

Mr.  MURKOWSKI.  Mr.  President,  I 
call  up  amendment  No.  5055  which  is  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  MURKOWsn] 
proposes  an  amendment  numbered  5035. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  will  solve  a  pressing 
environmental  problem,  a  major  envi- 
ronmental problem  in  our  Nation,  a 
problem  that  is  looming  as  a  liability 
to  the  taxpayers,  and  this  will  end  an 
era  of  irresponsible  delay. 

This  major  environmental  issue  is 
simple  to  understand.  That  is.  do  we 
want  80  nuclear  waste  dumps  in  41 
States  serving  110  commercial  reactors 


aind  defense  sites  across  the  country- 
near  our  neighbors,  our  schools  and 
populated  cities?  Or  do  we  want  just 
one  in  the  remote,  unpopulated  Nevada 
desert  where  we  tested  and  exploded 
nuclear  weapons  for  decades? 

Mr.  President,  I  am  going  to  yield 
some  time  on  the  amendment  to  the 
distinguished  Senator  from  South 
Carolina,  the  Senate  President  pro 
tempore.  Senator  Thurmond,  without 
losing  my  right  to  the  floor. 

Mr.  THURMOND.  I  thank  the  able 
Senator  from  Alaska.       

The  PRESIDING  OFFICER.  The  Sen- 
ator £rom  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  strong  support  of  S.  1936, 
the  Nuclear  Waste  Policy  Act  of  1996. 
In  1982,  Congress  passed  the  Nuclear 
Waste  Policy  Act,  which  directed  the 
Department  of  Energy  to  develop  a  per- 
manent repository  for  highly  radio- 
active waste  from  nuclear  jwwerplants 
and  defense  facilities.  This  act  was 
amended  in  1987  to  limit  DOE's  reposi- 
tory development  activities  to  a  single 
site  at  Yucca  Mountain,  NV.  Since 
1983,  electric  consumers  have  been 
taxed  almost  $12  billion  to  finance  the 
development  of  a  permanent  storage 
site.  Despite  DOE's  obligation  to  take 
title  to  spent  nuclear  fuel  in  1998,  a 
permanent  repository  at  Yucca  Moun- 
tain will  not  be  ready  to  accept  this 
waste  until  the  year  2010,  at  the  earli- 
est. 

Mr.  President,  a  July  16,  1996,  Wash- 
ington Post  editorial  states  that  the 
nuclear  waste  storage  situation  is  not 
yet  a  fully  urgent  problem.  I  believe 
that  it  is  a  fully  urgent  problem.  Cur- 
rently, nuclear  waste  is  stored  in  41 
States  at  facilities  that  were  never  in- 
tended for  long-term  storage.  At  least 
23  nuclear  reactors  are  nearii^  full 
storage  capacity  for  their  spent  fuel. 
According  to  a  Washington  Post  article 
from  December  31,  1995,  every  day,  6 
more  tons  of  high-level  radioactive 
waste  pile  up  at  the  Nation's  109  nu- 
clear powerplants,  a  total  of  some 
30.000  tons  of  spent  fuel  rods  so  far.  If  it 
were  all  shaped  into  midsize  cars,  it 
would  fill  every  parking  space  at  the 
Pentagon — twice    over — ^with   materi:vl 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 


20567 


20568 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1996 


that  will  be  dangerous  for  centuries. 
And  there's  nowhere  for  it  to  go. 

On  July  23.  1996.  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit correctly  ruled  that  DOE  must 
begin  disposing  of  this  waste  by  1998. 
Unless  we  designate  an  appropriate 
storage  site  soon,  DOE  will  be  unable 
to  safely  fulfill  this  obligation.  With- 
out a  central  interim  site.  DOE  may  be 
forced  to  use  existing  DOE  facilities 
that  are  unsuitable  for  waste  storage. 
Or,  if  DOE  continues  to  evade  its  obli- 
gation to  store  waste  by  1998,  facility 
operators  may  then  have  to  expand  on- 
site  storage  at  an  additional  cost  to 
ratepayers.  Powerplants  may  have  to 
close  down,  adversely  affecting  the  re- 
liability of  electric  services  and  deplet- 
ing funding  for  the  Federal  disposal 
program.  Because  DOE  will  fail  to  pro- 
vide an  appropriate  facility  for  this 
waste  on  time,  we  must  designate  a 
temporary  central  storage  site  imme- 
diately. Anything  less  would  be  irre- 
sponsible and  dangerous  to  the  envi- 
ronment. 

The  most  logical  location  for  an  in- 
terim site  is  Yucca  Moiintain.  Trans- 
portation of  spent  nuclear  fuel  is  a 
delicate  undertaking,  so  it  is  sensible 
to  locate  an  interim  facility  as  near  to 
the  likely  permanent  facility  as  is  pos- 
sible. We  have  already  spent  13  years 
and  $6  billion  to  find  a  permanent  re- 
pository site  and  conduct  development 
activities  at  Yucca  Mountain.  Des- 
ignating a  central  interim  storage  fa- 
cility and  continuing  to  develop  a  i)er- 
manent  repository  at  Yucca  Mountain 
is  our  most  reasonable  course  of  ac- 
tion. 

S.  1936  provides  a  safe,  efficient,  and 
responsible  means  for  reaching  this  ob- 
jective. I  would  like  to  commend  Sen- 
ator Craig  and  Senator  Murkowski  for 
their  excellent  work  on  this  bill,  and  I 
urge  my  colleagues  to  vote  in  favor  of 
final  passage. 

Mr.  -President,  I  yield  the  floor. 
Again,  I  thank  the  Senator  from  Alas- 
ka. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator firom  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  I  thank  my  good  friend  and  col- 
league for  his  support  in  addressing 
once  and  for  all  the  issue  of  high-level 
nuclear  waste  in  this  country. 

Mr.  President,  I  think  it  is  signifi- 
cant to  reflect  that  at  last  we  have  in 
our  extended  debate  with  our  good 
friends  from.  Nevada  basically  broken 
the  filibuster  on  this  issue.  Today  the 
Senate  is  going  to  have  the  chance  to 
debate  the  issue  and  reach  conclusions. 
We  are  demonstrating,  I  think,  that  we 
do  have  the  courage  to  address  this  dif- 
ficult problem,  recognizing  that  it  is 
c  .le  of  the  major  environmental  issues 
before  the  U.S.  Senate. 

Two  weeks  ago  Senator  Craig,  Sen- 
ator Johnston,   and   I   stood  on   this 


floor  and  said  the  Government  had  an 
obligation  to  take  this  spent  fuel.  Of 
course,  some  disagreed  with  us.  Some 
argued  that  the  Government  had  no 
such  obligation.  But  a  curious  thing 
happened  last  week.  A  Federal  appeals 
court  unanimously  ruled  the  Govern- 
ment does,  indeed,  have  an  obligation 
to  take  the  spent  fuel:  as  a  matter  of 
fact,  a  statutory  obligation. 

Mr.  President,  this  is  a  landmark  de- 
cision, because  it  makes  it  imperative 
for  us  to  pass  this  bill  today.  The  situa- 
tion has  radically  changed  since  our 
last  vote. 

I  appeal  to  my  colleagues,  if  you  did 
not  vote  with  us  laist  time,  there  is  a 
good  reason  to  vote  with  us  today. 
That  reason  is  very  simple:  The  court 
unanimously  ruled  that  the  Govern- 
ment does  have  an  obligation  to  take 
the  spent  fuel.  Again,  Mr.  President, 
that  is  a  statutory  obligation.  The 
courts  have  confirmed  our  contention 
that  the  Federal  Government  has  the 
obligation  to  take  spent  commercial 
fuel. 

Failure  to  pass  this  bill  and  build  an 
interim  repository  means  the  Govern- 
ment will  have  to  take  the  fuel  and  put 
it  somewhere  else,  or  simply  pay  the 
damages.  The  court  has  not  specified 
the  amount  of  the  damages  yet  be- 
cause, technically,  the  Government  has 
not  yet  broken  its  promise.  But  the 
damages  could  run  into  the  billions  of 
dollars  if  the  Government  reneges  on 
its  obligation.  If  we  do  not  build  an  in- 
terim repository  in  Nevada,  the  Gov- 
ernment might  have  to  store  the  fuel 
at  other  Federal  facilities  around  the 
Nation. 

The  interesting  thing  about  this 
problem,  Mr.  President,  you  simply 
cannot  just  throw  spent  fuel  up  in  the 
air  and  defer  the  decision  about  where 
to  store  it.  It  has  to  come  down  some- 
where. It  has  to  be  stored  somewhere. 
Perhaps  it  will  be  the  naval  fuel  stor- 
age facility  in  Connecticut,  or  maybe 
Rocky  Flats  or  Fort  St.  Vrain  in  Colo- 
rado, or  maybe  the  Pinellas  plant  in 
Florida,  or  maybe  in  Ohio.  Ports- 
mouth, Mound  or  Femald,  or  maybe 
West  Valley  in  New  York,  or  perhaps 
Paducah  in  Kentucky,  or  perhaps  it 
will  be  in  Hanford  on  the  Columbia 
River,  which  flows  through  Oregon  and 
Washington. 

Therefore,  Senators,  I  appeal  to  you. 
those  from  Connecticut,  Colorado, 
Florida,  Ohio.  New  York.  Kentucky. 
Oregon,  those  who  did  not  vote  with  us 
for  cloture  on  the  motion  to  proceed, 
you  might  want  to  reexannine  your  po- 
sition in  light  of  the  recent  court  deci- 
sion, which  simply  states  the  Federal 
Government  has  to  take  it.  The  court 
has  said  the  Government  must  take  the 
spent  fuel.  As  I  have  said,  it  has  to  go 
somewhere.  If  you  are  saying  no  to  Ne- 
vada, you  may  be  saying  yes  to  your 
own  State.  You  are  certainly  saying 
yes  to  someplace  else. 

Last  night  I  received  a  letter  from 
Secretary  of  Energy  O'Leary  that  criti- 


cizes Senate  bill  1936  because  it  pro- 
vides for  the  Department  of  Energy  to 
begin  accepting  waste  in  1999  and  not 
1998.  I  repeat.  Mr.  P>resident.  last  night 
we  did  receive  a  letter  from  the  Sec- 
retary criticizing  Senate  bill  1936  be- 
cause it  provides  for  the  DOE  to  begin 
accepting  waste  in  1999.  not  1998.  This 
criticism  is  almost  humoroxis  in  light 
of  the  fact  that  the  current  administra- 
tion would  not  provide  for  the  accept- 
ance of  waste  at  a  central  facility  until 
the  year  2010  at  the  earliest.  Even 
under  the  most  optimistic  scenario,  the 
Department  of  Energy  would  be  in 
breach  of  its  contract  for  12  years. 

Further,  the  letter  is  inconsistent  on 
its  face  because  it  then  proceeds  to 
criticize  Senate  bill  1936  for  providing 
unrealistic  schedules.  It  seems  the  ad- 
ministration believes  our  bill  would 
provide  an  interim  storage  facility 
both  too  late  or  perhaps  too  soon. 

Senate  bill  1936  provides  a  valid,  real- 
istic plan  for  the  construction  of  a  safe, 
centralized  interim  storage  facility.  I 
have  personally  sent  over  four  letters 
to  the  President  over  the  last  18 
months  asking  for  his  plan  if  he  op- 
posed any  legrislation  pending  before 
this  body.  I  have  received  only  support 
for  the  status  quo. 

Again.  I  repeat,  if  you  were  not  with 
us  before,  you  have  reason  to  be  with 
us  today.  The  court's  decision  has 
made  it  clear  that  the  status  quo  is  not 
an  acceptable  option. 

Now,  Mr.  President,  I  make  a  few 
comments  for  the  benefit  of  those  Sen- 
ators who  did  not  vote  with  us  2  weeks 
ago.  That  is,  very  realistically,  the 
ratepayers  in  your  State  are  getting 
ripped  off.  They  paid  for  something, 
and  they  are  not  getting  anything  in 
return.  Instead  of  saving  more  for  their 
children's  college  fund  or  saving  for 
their  dream  home,  consumers  paid  into 
the  nuclear  waste  fund  through  their 
individual  electric  bill.  They  paid 
somewhere  in  the  neighborhood  of  al- 
most $12  billion.  They  have  paid  this 
money  with  the  expectation  that  the 
Government  would  live  up  to  their  part 
of  the  bargain  and  remove  the  waste  as 
it  promised.  But  the  Government  sim- 
ply has  not  performed.  The  waste  is 
still  there.  It  is  near  the  homes,  near 
the  schools,  it  is  near  the  neighbor- 
hoods. The  opponents  of  this  legisla- 
tion are  working  to  keep  the  status 
quo,  and  to  keep  the  waste  where  it  is. 

I  want  to  again  run  down  the  list  of 
States  where  those  Senators  did  not 
vote  with  us,  or  at  least  one  of  the  Sen- 
ators did,  and  repeat  how  much  the 
consumers  of  those  States  have  spent 
for  the  nuclear  waste  fund.  The  State 
of  Arkansas  has  contributed  S266  mil- 
lion into  that  fund,  and  they  receive  33 
percent  of  their  electric  power  from 
nuclear  energy:  California.  S645  million 
has  been  paid  by  the  ratepayers,  they 
receive  26  percent  of  their  electricity 
from  nuclear  power;  Connecticut.  $429 
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million  paid  in.  and  they  receive  73  per- 
cent of  their  power  from  nuclear  en- 
ergy. 

It  is  rather  interesting,  as  well,  be- 
cause I  was  reminded  by  my  friend 
from  Idaho  that  we  build  various  sub- 
marines in  Connecticut:  after  they  are 
decommissioned  they  are  cut  up.  and 
various  parts  of  the  reactors  go  to  Han- 
ford. where  they  are  buried,  and  the 
fuel  goes  to  Idaho,  where  they  axe  cur- 
rently stored.  The  point  is.  Mr.  Presi- 
dent, we  all  have  an  interest  in  this 
issue  of  what  to  do  with  nuclear  waste. 
Florida.  $357  million  from  ratepayers, 
for  receiving  18  i)ercent  on  nuclear  en- 
ergy; Massachusetts,  $319  million  paid 
by  the  ratepayers.  14  percent  dependent 
on  nuclear  energy;  Maryland.  $257  mil- 
lion. 24  percent  of  their  povev  is  nu- 
clear; New  York.  $734  million  rate- 
payers in  New  York  have  paid  into  the 
fund  and  they  are  28  percent  dependent 
on  nuclear  energy;  Ohio.  $253  million 
has  been  paid  in,  7  percent  dependent 
on  nuclear  energry;  Wisconsin,  $336  mil- 
lion paid  by  the  ratepayer,  23  percent 
of  their  energy  comes  from  nuclear. 

There  are  other  States  with  no  nu- 
clear plants  that,  nevertheless,  depend 
on  nuclear  power  from  neighboring 
States,  and  they  have  also  paid  into 
that  fund.  Those  States  are:  Delaware, 
$29  million;  Indiana,  $288  million;  Iowa. 
$192  million;  Kentucky,  $81  million; 
New  Mexico.  $32  million;  North  Da- 
kota. $11  million;  Rhode  Island,  $8  mil- 
lion. Mr.  President,  that  adds  up  to  a 
total  of  $4,537  billion.  That  is  a  lot  of 
money  to  throw  away  without  results. 
That  is  not  our  money.  Mr.  President: 
that  was  money  collected  from  Ameri- 
cans to  deal  with  nuclear  waste. 

Do  we  really  want  to  tell  consumers 
from  those  States  that  after  allowing 
this  money  to  be  taken  from  their  elec- 
tric bills,  we  are  not  going  to  use  that 
money  to  solve  the  nuclear  waste  prob- 
lem? Do  we  want  to  tell  consumers 
that  we  are  going  to  make  them  pay, 
once  again,  for  additional  waste  stor- 
age at  reactor  sites,  or  that  we  will  ex- 
pose them  and  all  taxpayers  to  tremen- 
dous liabilities  arising  out  of  the  court 
cases  I  mentioned  earlier?  The  extent 
of  these  liabilities  are  very  difficult  to 
estimate,  but  we  know  they  are  going 
to  be  high. 

There  are  yet  other  reasons  to  join  us 
in  supporting  this  amendment,  and  I 
appeal  to  my  colleagues.  After  the  65- 
to-34  cloture  vote  on  the  motion  to  pro- 
ceed to  Senate  bill  1936  2  weeks  ago,  we 
received  many  constructive  sugges- 
tions for  improving  the  bill. 

Amendment  No.  5055  would  replace 
the  text  of  Senate  bill  1936  with  new 
language  and  incorporate  these 
changes.  The  most  important  of  the 
changes  are  as  follows: 

A  role  for  the  EPA.  The  amendment 
provides  that  the  Environmental  Pro- 
tection Agency  shall  issue  standards 
for  the  protection  of  the  public  from 
releases  of  radioactive  materials  from 


a  permanent  nuclear  waste  repository. 
The  Nuclear  Regulatory  Commission  is 
required  to  base  its  licensing  deter- 
mination on  whether  the  repository 
can  be  operated  in  accordance  with 
EPA's  radiation  protection  standards. 

Another  issue  was  transportation 
routing.  The  amendment  includes  the 
language  of  an  amendment  that  was 
filed  by  Senator  Moseley-Braun, 
which  provides  for  further  assurance  of 
the  safe  transportation  of  these  mate- 
rials by  reqviiring  the  Secretary  of  En- 
ergy to  use  routes  that  minimize,  to 
the  maximum  practical  extent,  trans- 
portation through  populated  and  sen- 
sitive environmental  areas. 

Elimination  of  civil  service  exemp- 
tion. As  requested  by  Senator  Glenn, 
the  amendment  strikes  the  provisions 
in  title  'VTI  that  would  have  exempted 
the  nuclear  waste  program  from  civil 
service  laws  and  regiilations. 

Elimination  of  train  inspection  limi- 
tation. The  amendment  includes  lan- 
guage provided  by  Senator  Pressler 
that  strikes  any  reference  to  who  shall 
perform  inspections  of  trains.  This  is 
to  awidress  concerns  that  the  language 
in  Senate  bill  1936  would  change  exist- 
ing law  with  regard  to  train  inspec- 
tions. 

Clarify  scope  of  the  Department  of 
Transportation  training  standards.  The 
amendment  clarifies  that  the  Nuclear 
Regulatory  Commission  has  primary 
authority  for  the  training  of  workers 
dn  nuclear-related  activities.  However, 
the  Department  of  Transportation  is 
authorized  to  promulgrate  worker  safe- 
ty training  standards  for  removal  and 
transportation  of  spent  fuel  if  it  finds 
that  there  are  gaps  in  the  NRC  regula- 
tions. 

Next,  Mr.  President,  is  elimination  of 
permanent  disposal  research  provi- 
sions. This  amendment  eliminates  the 
section  requiring  the  Depairtment  of 
Energy  to  establish  an  office  to  study 
new  technologies  for  the  disposal  of  nu- 

Elimination  of  budget  priorities.  This 
amendment  eliininates  a  section  pro- 
viding that  the  Secretary  must 
prioritize  funds  appropriated  to  the  nu- 
clear waste  program  to  the  construc- 
tion of  the  interim  storage  facility. 
This  provision,  obviously,  is  no  longer 
needed  in  light  of  DOE's  reevaluation 
of  its  budget  requirements  for  the  pro- 
grram. 

Elimination  of  direct  reference  to 
Chalk  Mountain  route.  The  amendment 
eliminates  the  reference  to  the  map 
outlining  the  heavy  haul  route  through 
Nellis  Air  Force  Base.  The  amendment 
simply  provides  that  the  DOE  must  use 
heavy  haul  to  transport  casks  from  the 
intermodal  transfer  facility  at 
Caliente,  NV,  and  does  not  specify  any 
particular  route. 

Remove  failure  to  finalize  viability 
assessment  as  a  trigger  for  raising  size 
of  phase  2.  Senate  bill  1936  provides 
that  phase  2  of  the  interim  storage  fa- 


cility will  be  no  larger  than  the  40,000 
metric  tons  of  spent  fuel,  but  provides 
a  series  of  triggers  that  will  allow  the 
Department  of  Energy  to  expand  the 
facility  to  60,000  metric  tons. 

The  amendment  eliminates  DOE's 
failure  to  complete  a  viability  assess- 
ment of  the  permanent  repository  in 
1998  as  a  trigger,  making  the  first  trig- 
ger the  license  application  for  the  per- 
manent repository  in  the  year  2002. 

Limitation  and  clarification  of  "pre- 
liminary decisionmaking"  language. 
The  amendment  clarifies  that  the 
prelicensing  construction  activities  au- 
thorized by  203(e)(1)  are  the  only  con- 
struction activities  that  will  be  consid- 
ered to  be  "preliminary  decision- 
making" activities. 

Further,  the  amendment  corrects 
this  section  by  indicating  that  the  use 
of  the  existing  E-Mad  facility  at  the  in- 
terim storage  site  for  emergency  fuel 
handling  in  phase  1  is  considered  to  be 
a  preliminary  decisionmaking  activity. 
Senate  bill  1936  mistakenly  refers  to 
use  of  facilities  use  authorized  another 
section,  which  was  the  entire  interim 
storage  facility. 

Mr.  President,  we  believe  these 
changes,  in  addition  to  those  already 
made  in  Senate  bill  1936.  provide  addi- 
tional assurance  that  the  construction 
and  the  operation  of  an  integrated 
management  system  will  be  carried  out 
with  the  utmost  sensitivity  to  environ- 
mental and  safety  concerns. 

However.  Senate  bill  1936  will  still 
allow  the  Department  of  Energy  to  re- 
solve this  urgent  environmental  prob- 
lem by  meeting  its  obligation  to  store 
and  dispose  of  spent  fuel  and  nuclear 
waste  in  a  timely  manner. 

Obviously.  I  urge  my  colleagues  to 
consider  the  merits  of  this  amendment 
and  support  final  passage  of  Senate  bill 

1936. 

Mr.  JOHNSTON.  Mr.  President.  I  un- 
derstand that  there  may  be  some  ambi- 
guity in  the  unanimous-consent  re- 
quest and  that  it  may  give  4  hours  to 
the  distingiiished  Senator  from  Alaska 
and  4  hours  to  the  less  distinguished 
Senator  from  Louisiana.  I  think  that 
would  really  be  a  good  way  to  do  it, 
but,  unfortunately,  my  friends  from 
Nevada  are  insistent  that  they  be 
granted  equal  time. 

So  I  ask  unanimous  consent  that,  to 
the  extent  there  is  ambiguity,  the  Sen- 
ator from  Alaska  have  his  4  hours,  and 
the  other  4  hours  be  under  the  control 
of   the    distinguished    senior    Senator 

from  Nevada. 
The  PRESIDING  OFFICER.  Is  there 

objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
believe  it  would  be  appropriate  to  defer 
to  our  colleagues  fi-om  Nevada  at  this 

time.  _^ 

How  much  time  do  I  have  remaining? 
The  PRESTDING  OFFICER.  The  Sen- 
ator has  7  minutes  36  seconds. 

Mr.  MURKOWSKI.  I  am  sure  that  my 
friend  from  Louisiana,  as  well  as  Sen- 
ator Craig,   would   like   to   be   heard 
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from.  But  I  think  we  should  perhaps  go 
to  the  other  side  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada,  [Mr.  Retd]  Is  recog- 
nized. 

Mr.  REID.  Will  the  Chair  advise  the 
Senator  from  Nevada  when  he  has  used 
10  minutes? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  REID.  Mr.  President,  the  sub- 
stitute Is  nothing  more  than  a  regurgi- 
tation of  S.  1936.  It  changes  absolutely 
nothing.  It  is  just  a  rearranging  of 
words.  That  is  all  it  is.  There  are  no 
constructive  suggestions.  It  answers 
none  of  the  questions  that  have  been 
propounded  by  a  number  of  Senators  on 
this  issue. 

There  has  been  the  term  used  that 
the  ratepayers  are  being  ripped  off.  Mr. 
President,  the  only  rip-off  occurring  to 
the  taxpayers  of  this  country  would  be 
if  this  travesty.  S.  1936,  is  allowed  to 
pass. 

The  substitute  offered  by  my  friend 
from  Alaska  does  not  address  any  of 
the  substantive  problems  regarding  the 
underlying  legislation.  This  is  still  bad 
legislation,  unnecessary  legislation, 
and  still  very  dangerous  legislation. 
This  is  effectively  at  least  the  third 
substitute  for  the  original  bill,  S.  1271. 
We  went  from  S.  1271  to  S.  1936  to  the 
chairman's  substitute,  and  now  to  this 
substitute  amendment.  They  are  all 
the  same.  There  are  no  changes.  Chang- 
ing the  number  of  the  legislation  will 
not  help  the  substantive  aspect  of  this 
legislation. 

As  each  of  the  earlier  versions  were 
shown  to  be  seriously  flawed,  a  cos- 
metic substitute  was  offered.  This 
amendment  contains  that  same  failed 
strategy— change  the  number  and  talk 
about  the  great  changes  In  the  bill.  A 
loose  examination — not  a  close  exam- 
ination— a  loose  examination  Indicates 
that  there  are  literally  no  changes. 
None  of  these  substitutes  have  ad- 
dressed the  fundamental  flaws  of  the 
proposed  legislation. 

This  version,  as  well  as  the  previous 
one,  tramples  on  our  environment,  our 
safety,  and  our  health  laws.  There  has 
been  nothing  done  to  answer  why  this 
legislation  is  necessary.  It  Is  not. 
There  has  been  nothing  to  Indicate  why 
the  risk  standard  is  400  percent  higher 
than  any  other  risk  standard.  There  is 
nothing  to  answer  why  we  preempt 
Federal  law.  There  is  nothing  to  an- 
swer how  you  are  going  to  handle  the 
difficult  transportation  problems. 
There  Is  nothing  to  answer  the  most — 
and  it  is  so  interesting  that  there  Is 
never  a  word  from  the  proponents  of 
this  legislation  about  the  report  to 
Congress  Ijrom  the  Secretary  of  Energy 
that  was  filed  this  year  by  the  Nuclear 
Waste  Technical  Review  Board  where 
they  said,  "Is  there  urgent  technical 
need  for  centralized  storage  of  com- 
mercial spent  fuel?"  And  the  answer  is 
clearly  no  The  board  "sees  no  compel- 
ling technical  or  safety  reason  to  move 


spent  fuel  to  a  centralized  storage  fa- 
cility. The  methods  now  used  to  store 
spent  fuel  at  reactor  sites  are  safe  and 
win  remain  safe  for  decades  to  come.  ' 

There  has  never  been  a  response  to 
this  except  legislate  them  out  of  busi- 
ness. That  is  what  this  legislation  does. 
U  you  do  not  agree  with  the  proponents 
of  the  powerful  nuclear  lobby,  then  leg- 
islate them  out  of  business.  That  is 
what  they  have  done  here. 

It  is  also  quite  interesting  that  they 
have  done  nothing  to  address  the  re- 
sults of  a  court  case  last  year.  They 
come  and  talk  about  a  spin.  They 
should  sign  on  to  one  of  the  Presi- 
dential campaigns.  The  court  case  does 
not  help  their  case.  The  court  case  set- 
tles the  contractual  dispute  between 
Michigan-Indiana  Power  and  the  De- 
partment of  Energy.  We  will  talk  about 
that  later. 

But  in  the  briefs  filed  by  the  power 
utilities  they  did  not  even  seek  to  re- 
lieve these  people  who  gave  the  deci- 
sion. There  is  nothing  wrong  with  the 
decision.  We  have  an  amendment  that 
is  going  to  incorporate  the  results  of 
that  opinion  into  this  legislation— but 
anything  to  confuse  and  to  get  the 
Ideas  of  the  powerful  nuclear  lobby  in 
the  eyes  of  the  public  with  full-page 
ads  in  newspapers  all  over  the  country. 
Who  pays  for  that? 

Mr.  President,  I  think  that  we  should 
recognize  that  every  environmental 
group  in  America— not  those  that  are 
to  the  left  nor  those  to  the  right— 
every  environmental  group  in  America 
is  opposed  to  this  legislation;  is  op- 
posed to  this  amendment. 

Public  Citizen  yesterday  came  out 
because  it  was  a  letter  sent  to  Senators 
by  the  other  side  saying  we  should  pass 
this  nuclear  waste  bill  because  EPA's 
authority  has  been  restored.  Wrong 
again— false  advertising.  And  it  ex- 
plains why. 

Another  group.  National  Resources 
Defense  Council: 

On  behalf  of  the  quarter  million  members 
of  the  National  Resources  Defense  Council.  I 
am  writing  you  to  urge  you  to  oppose  1936 
and  the  amendment.  It  would  curtail  a  broad 
range  of  environmental  health  and  safety 
laws.  It  would  quadruple  allowable  radiation 
standards  for  waste  storage.  It  would  exacer- 
bate the  risk  of  transportation  of  nuclear 
waste  throughout  the  country.  Please  vote 
no  on  1936. 

Before  turning  this  over  to  my  col- 
league from  Nevada,  Mr.  President,  I 
want  to  refer  to  part  of  a  letter  that 
was  sent  to  all  Senators  last  week. 
Here  is  part  of  the  language  from  it. 

S.  1936  Is  a  bin  only  a  polluter  could  love. 
The  measure  attacks  the  Environmental 
Protection  Agency,  curtails  Federal  environ- 
mental regulations,  preempts  State  laws  .  .  . 

And  I  should  have  a  little  editorial 
"exempts  Federal  laws. 

.  .  .  and  sets  a  repository  standard  that  al- 
lows four  times  the  radiation  exposure  of 
current  regulations.  Oppose  S.  1936. 

That  says  it  all. 

I  yield  to  my  colleague  from  Nevada. 
I  reserve  the  remainder  of  my  time. 


Mr.  MURKOWSKI.  Mr.  President.  I 
yield  6  minutes  to  the  Senator  from 
Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  6 
minutes. 

Mr.  JOHNSTON.  I  thank  my  col- 
league. 

Mr.  President,  this  may  be  the  last 
bill  that  I  will  floor  manage  as  a  U.S. 
Senator.  It  happens  to  be  on  a  subject 
matter  that  it  has  fallen  my  lot  to  deal 
with  for  some  20  years  now — dealing 
with  nuclear  waiste.  It  is  a  lot  that  has 
fallen  to  me  because  of  jurisdictions  on 
the  committees  of  which  I  have  been 
involved. 

I  have  not  enjoyed  being  in  opposi- 
tion to  my  friends  from  Nevada  who 
have  done  an  absolutely  marvelous  job 
with  an  absolutely  bankrupt  case  in 
my  view  which  means  that  the  people 
of  Nevada  to  the  extent  they  agree 
with  their  Nevada  Senators  ought  to  be 
greatly  appreciative  of  the  excellent 
job  they  have  done,  as  I  say,  with  a 
weak  case.  When  I  say  a  weak  case,  Mr. 
President,  the  amazing  thing  to  me  is 
that  Nevada  can  be  so  opposed  to  hav- 
ing a  nuclear  waste  site  when  at  the 
same  time  they  have  been  so  anxious 
to  have  a  nuclear  test  site  for  explod- 
ing nuclear  bombs  because  with  nu- 
clear bombs  all  they  did  was  dig  a  hole 
and  shoot  the  bombs  underground- 
some  even  as  low  as  the  water  table — 
hundreds  of  these  nuclear  tests  that  In- 
volved all  of  the  radioactivity  mate- 
rials that  are  present  in  nuclear  waste: 
Thorium,  cesium  137,  strontium  90,  Plu- 
tonium— all  of  these  daughter  elements 
of  a  nuclear  explosion,  the  same  thing 
as  you  have  in  nuclear  wastes.  Nevada 
was  not  only  willing  to  have  these  nu- 
clear tests  but  anxious  to  have  the  nu- 
clear tests. 

As  chairman  of  the  Energy  and  Water 
Appropriations  Subcommittee  I  sit 
shoulder  to  shoulder  with  my  friends 
from  Nevada,  the  Senators  from  Ne- 
vada, in  seeking  more  nuclear  tests. 
My  motive  was  that  I  thought  we 
ought  to  have  reliability  and  safety  in 
our  nuclear  arsenal  and,  therefore,  a 
few  years  ago  I  proposed  that.  My 
friends  from  Nevada  argued  the  same 
thing  and  also  argued  the  economy  of 
Nevada  in  seeking  additional  tests. 

Mr.  President,  when  you  have  these 
explosions  which  leave  a  cavity  in  the 
ground  with  all  of  these — cesium, 
strontium,  et  cetera— in  the  cavity,  it 
is  not  sealed  over  by  a  waste  package. 
We  hope  and  we  believe  that  these 
waste  packages  may  be  good  for  10,000 
years,  even  if  they  were  thrown  some- 
where where  they  had  exposure  to  the 
water.  We  think  that  the  waste  pack- 
age itself  is  going  to  be  sufficient.  And, 
moreover,  in  Yucca  Mountain  the 
waiste  packages  will  be  burled  some  200 
meters  above  the  water  table.  So  it  is 
many  times  better,  if  you  are  con- 
cerned about  the  contamination  of  the 
groimd  and  the  water,  it  is  many  times 
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better  to  have  a  nuclear  waste  site 
such  as  Yucca  Mountain  than  it  is  to 
have  a  test  site. 

That  is  common  sense — absolutely 
common  sense — because,  on  the  one 
hand,  you  have  the  explosion,  some  in 
the  water  table,  and  hundreds  of  these 
explosions.  On  the  other  hand,  you 
have  a  Yucca*  Mountain  which  is  200 
meters  that  is  more  than  600  feet  above 
the  water  table  in  one  of  the  driest 
places  on  the  face  of  the  Earth. 

So  we  start  with  that,  Mr.  President. 
That  is  why  I  say  my  colleagues  from 
Nevada  have  an  exceedingly  weak  case. 

On  the  question  of  the  pending 
amendment,  to  say  that  it  eviscerates 
the  role  of  EPA  is  just  not  correct.  We 
set  the  standard  at  100  mlllirems  which 
is  the  same  standard  that  you  have  for 
the  International  Commission  on  Radi- 
ological Protection,  the  National  Coun- 
cil on  Radiation  Protection  and  Meas- 
urements, the  United  States  Nuclear 
Regulatory  Commission,  the  Environ- 
mental Protection  Agency,  and  the 
International  Atomic  Energy  Agency. 
That  is  where  we  get  the  100  millirems. 

What  we  say  Is.  if  EPA  believes  that 
poses  an  unreasonable  risk  to  health 
and  safety,  we  give  to  EPA  the  right, 
the  duty,  and  the  mandate  to  set  it  at 
such  level  as  they  think  will  protect 
health  and  safety. 

So,  Mr.  FYesident,  that  argument 
simply  does  not  hold  water. 

Moreover,  I  would  say,  Mr.  President, 
that,  again  to  compare  it  to  the  nu- 
clear test  site.  It  is  exceedingly  more 
safe  than  the  nuclear  test  site. 

We  have  upwards  of  40,000  metric 
tons  of  nuclear  waste  in  some  70  sites 
around  the  country.  If  we  do  not  put 
away  this  waste  in  an  interim  storage 
facility,  then  it  will  take,  according  to 
testimony  before  the  Energy  and  Natu- 
ral Resources  Committee,  some  $5  bil- 
lion to  build  what  we  call  dry  cask 
storage,  which,  according  to  the  Court 
of  Appeals  of  the  District  of  Columbia 
in  a  decision  just  last  week,  is  the  re- 
sponsibility of  the  Federal  Govern- 
ment. So  what  we  are  dealing  with  on 
this  interim  storage  facility  is  a  $5  bil- 
lion bill  to  the  United  States  of  Amer- 
ica. 

We  are  told  in  letters  from  the  ad- 
ministration that  if  we  build  this  in- 
terim storage  facility,  we  may  have  to 
move  the  waste  twice. 

Not  so,  Mr.  President.  The  present 
legislation  on  which  we  will  vote  very 
clearly  states  that  you  may  not  begin 
construction  on  the  interim  facility 
until  and  unless  the  repository,  that  is, 
the  underground  facility,  is  declared  to 
be  suitable,  or  I  think  the  word  is  via- 
ble, which  is  a  defined  word  in  the  leg- 
islation. So  that  not  until  1998,  when 
the  nuclear  waste  administrator  says 
he  can  and  will  make  that  decision, 
may  you  begin  construction  on  the  in- 
terim facility.  So  by  that  time  we  will 
know  whether  or  not  this  is  a  suitable 
facility  for  the  repository. 


Why  do  we  say  pick  the  facility  now 
and  begin  construction?  Simply  be- 
cause we  have  about  2Vi  or  3  years  of 
what  we  call  long-lead-time  items 
which  are  necessary  before  you  begin 
construction — such  things  as  the  envi- 
ronmental impact  statement,  the  de- 
sign, picking  the  routes  of  transpor- 
tation. Those  things  can  and  should  be 
done  at  this  point  so  as  to  save  the  bil- 
lions of  dollars  that  are  involved. 

We  urge  Senators  to  vote  for  the 
pending  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  pend- 
ing amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
recognizing  there  is  time  on  the  other 
side,  I  anticipate  a  vote  on  the  pending 
amendment  at  the  conclusion  of  the 
Senators  from  Nevada  speaking  on  this 
amendment,  because  I  think  our  time 
has  just  about  expired. 

How  much  time  do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Time  hais  expired. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
So  all  Senators  should  be  advised  that 
virill  be— I  guess  the  Senators  from  Ne- 
vada can  give  us  a  better  idea,  but  I 
would  imagine  15  or  20  minutes. 

Mr.  BRYAN.  May  I  inquire  of  the 
Chair  as  to  how  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ators from  Nevada  have  24  minutes  re- 
maining. 

Mr.  BRYAN.  I  thank  the  Chair. 

Mr.  President,  let  me  just  make  a 
couple  of  preliminary  observations. 

Our  good  friend,  the  distinguished 
senior  Senator  from  South  Carolina, 
rose  this  morning  to  express  his  strong 
support  for  this  legislation.  I  say  with 
great  affection  and  great  respect  that 
the  irony  of  his  position  could  not  have 
been  more  acute.  In  this  morning's  En- 
ergy Daily,  we  read  that  the  State  of 
South  Carolina,  the  State  that  he  has 
so  ably  represented  and  defended  since 
1954.  has  filed  suit  against  the  Depart- 
ment of  Energy  because  they  are  con- 
cerned about  safety  standards  as  it  re- 
lates to  the  shipment  of  foreign  nu- 
clear fuel  into  the  State  of  South  Caro- 
lina. 

I  guess  I  would  have  to  repeat.  Mr. 
President,  an  old  expression  that  I 
think  would  be  understood  down  home: 
"What's  sauce  for  the  goose  ought  to 
be  sauce  for  the  gander."  I  respect  and 
greatly  admire  the  Senator's  concern 
about  the  health  aad  safety  of  his  own 
State.  I  just  wish  he  shared  that  same 
perspective  in  terms  of  the  health  and 
safety  of  the  entire  Nation,  because 
that  is  one  of  the  principal  objections 
we  have  to  this  piece  of  legislation. 

Let  me  in  the  time  that  I  have  try  to 
address  the  issues  that  were  so  fun- 


damental to  the  debate  in  S.  1936,  be- 
cause, as  my  senior  colleague  has 
pointed  out,  with  respect  to  the  core 
issues  nothing  hats  changed.  There  has 
been  some  language  that  has  been  mas- 
saged, but  nothing  has  been  changed. 

Let  me  take  my  colleagues  for  a 
great  leap  through  the  bill  itself.  We 
have  expressed  strong  opposition,  not 
on  behalf  of  Nevada  but  on  behalf  of 
the  Nation,  to  a  piece  of  legislation 
that  would  effectively  emasculate 
major  pieces  of  the  environmental  leg- 
islation that  affects  all  Americans.  The 
National  Environmental  Policy  Act 
provides  the  framework  for  making 
major  policy  decisions  that  affect  the 
environment,  and  nobody  denies  that 
the  legislation  before  us.  the  siting  of 
an  interim  storage  facility,  has  pro- 
found implications  in  terms  of  its  im- 
pact. 

So  here  is  what  we  have  in  the  act 
itself  under  section  204.  OK.  first  of  all. 
and  I  paraphrase,  it  says,  "The  Na- 
tional Environmental  Policy  Act  shall 
apply."  That  is  like  saying  the  Con- 
stitution and  the  Bill  of  Rights  shall 
apply.  And  then  it  goes  on  to  say  that 
such  environmental  impact  statements 
shall  not  consider  the  need  for  interim 
storage,  the  time  of  the  initial  avail- 
ability of  interim  storage,  any  alter- 
natives to  the  storage,  any  alternatives 
to  design  criteria,  the  environmental 
impacts  of  the  storage  beyond  the  ini- 
tial term. 

We  are  talking  about  something  that 
lasts  tens  of  thousands  of  years,  and 
they  are  talking  about  something  that 
would  be  limited  to  the  initial  term  of 
the  license,  which  is  a  matter  of  years. 

Then  they  go  on  to  deprive  the  court 
of  jurisdiction  to  review  the  environ- 
mental impact  statement  as  it  is  being 
developed,  and  then  goes  on  to  say,  in 
what  is  the  height  of  arrogance— our 
colleagues  have  railed  against  the 
costs  that  have  been  incurred  over  the 
years  in  seeking  a  solution  to  the  dis- 
position of  high-level  nuclear  waste. 
Much  of  those  costs  have  been  incurred 
as  a  result  of  unrealistic  time  lines 
generated  by  the  zeal  of  the  nuclear 
utility  industry  in  America.  The  stor- 
age of  interim  waste  has  been  for  more 
than  30  years  their  Holy  Grail.  That  is 
what  they  want,  and  the  only  reason 
we  are  having  this  debate  today  is  be- 
cause the  nuclear  utilities  want  in- 
terim storage.  But  the  irony  and  the 
ultimate  travesty  that  I  refer  to  is. 
after  talking  about  the  environmental 
policy  act.  it  goes  on  to  say  none  of  the 
activities  carried  out  pursuant  to  this 
paragraph  shall  delay  or  otherwise  af- 
fect the  development  or  construction, 
licensing  or  operation. 

So,  yes,  the  Constitution  and  the  Bill 
of  Rights  by  way  of  analogy  would 
apply,  but  the  amendments  that  all  of 
us  rely  upon  for  our  protection,  by  way 
of  analogy,  would  not  apply  here. 

So  far  as  the  contention  has  been 
made  that  there  has  been  an  effort  to 
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address  envtronmental  concerns,  that 
is  simply  false.  And  I  will  not  take  the 
time  at  this  point,  but  we  will  discuss 
It  in  more  detail. 

The  letter  sent  by  the  Administrator 
of  the  Environmental  Protection  Agen- 
cy makes  a  very  compelling  argument. 
So  for  the  purposes  of  this  act.  we,  in 
effect,  wipe  out  the  National  Environ- 
mental Policy  Act. 

Let  me  go  on  and  talk  about  the 
standards  because  we  have  talked  a 
good  bit  about  that. 

The  standards  that  we  are  concerned 
about  are  the  radioactive  exposure 
standards.  Nowhere  in  the  world,  for  no 
other  project  on  the  face  of  the  Earth 
is  a  radiation  standard— if  I  could  get 
that  chart — no  other  place  in  the  world 
do  we  have  a  radiation  standard  that 
proposes  100  mlllirems  from  a  single 
source.  No  place. 

The  EPA  safe  drinking  water  stand- 
ard is  4;  the  WIPP  standard  is  15.  Let 
me  refresh  my  colleague's  memory.  In 
this  Congress,  this  year,  our  distin- 
guished colleague  from  New  Mexico  got 
up,  and  properly  so,  expressed  concern 
about  EPA's  ability  to  establish  stand- 
ards for  the  WIPP  facility,  the  reposi- 
tory for  transuranic  waste. 

The  National  Academy  of  Sciences 
has  recommended  between  10  and  30 
mlllirems  of  exposure.  What  do  we  have 
in  Nevada?  Mr.  President,  100 
mlllirems.  That  is  just  simply  uncon- 
scionable. That  is  simply  unconscion- 
able. 

Oh.  yes,  they  say,  the  EPA  is  brought 
back  into  the  process.  Not  as  one  would 
expect  it.  That  Is  the  standard  unless 
they  are  able  to  disprove  that  100 
mlllirems  would  have  no  adverse  im- 
pact on  health  and  safety,  another  con- 
cern raised  by  the  EPA,  which  makes 
no  equivocation  at  all  about  the  fact 
that  that  presents  a  public  health  risk. 
Every  Member  in  this  body,  whatever 
his  or  her  view  is  on  an  interim  storage 
facility,  should  be  concerned  as  Ameri- 
cans about  what  is  being  done  with  re- 
spect to  this  provision. 

Moreover,  the  EPA  is  restricted  and 
the  NRC  is  restricted  in  terms  of  how 
to  apply  the  standards.  We  will  talk  a 
little  bit  more  about  that  during  the 
course  of  this  debate.  The  National 
Academy  of  Sciences  has  indicated,  as 
one  example,  that  there  are  health  and 
safety  concerns  for  10.000  yeairs  and  be- 
yond. The  statute  we  are  being  asked 
to  consider  in  this  very  amendment 
would  limit  the  ability  to  consider  this 
only  to  the  first  1,000  years.  That  is  not 
the  most  critical  time.  It  is  after  1,000 
years  that  the  canisters  are  supposed 
to  fall  and  then  it  migrates  into  the 
underground  repository  itself. 

I  could  go  on  and  on.  We  have  talked 
about  the  preemption.  Make  no  mis- 
take. I  say  to  my  colleagues,  this 
amendment  in  effect  preempts  the  en- 
vironmental laws  of  America,  all  of 
these  provisions  here.  I  will  not  take 
time  to  read  all  of  them  because  we  are 


under  some  time  constraints  on  this 
amendment.  Look  at  them:  Federal 
Land  Policy  Act,  RCRA,  clean  air, 
clean  water.  Superfund.  None  of  those 
apply  if  they  are  in  conflict  with  the 
provisions  of  this  act.  none.  This  is 
simply  an  outrage,  whatever  one's  view 
is  about  transporting  nuclear  waste 
across  the  country,  and  much  more 
will  be  said  about  that  later. 

The  fiscal  impact  of  this  has  been 
disciissed.  I  want  to  comment  briefly 
on  this.  It  has  been  clear  since  the  very 
beginning  of  the  Nuclear  Waste  Policy 
Act  of  1982.  that  the  fundamental 
premise  of  that  act.  as  contained  in  all 
the  provisions,  indicates  the  first  and 
primary  responsibility  from  a  financial 
point  of  view  will  be  the  utilities' 
themselves.  That  is  the  first  and  fore- 
most responsibility.  This  amendment 
very  cleverly  changes  that. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes  renminlng. 

Mr.  BRYAN.  It  very  cleverly  changes 
that.  Remember  the  premise  in  the  1982 
Nuclear  Policy  Act  itself  was  the  re- 
sponsibility will  be  that  of  the  utili- 
ties, in  terms  of  the  financial  respon- 
sibility. Repeatedly— over  and  over 
again. 

The  responsibility  goes  far  beyond 
the  initial  licensing  period.  We  are 
talking  about  something  that  lasts  for 
tens  of  thousands  of  years.  But  this  is 
why  this  is  the  nuclear  industry  ball- 
out  or  relief  act.  What  they  have  done 
is  limited  the  liability  of  the  utility  by 
saying,  until  2002,  the  maximum 
amount  that  can  be  contributed  into 
the  nuclear  waste  fund,  a  fund  that  Is 
generated  by  a  1  mill  levy  on  each  kilo- 
watt hour  of  energy  generated,  will  be 
ImlU. 

The  people  who  have  looked  at  that, 
the  General  Accounting  Office  and  oth- 
ers, have  concluded  that  the  fund  cur- 
rently is  underfunded  between  $4  and  S8 
billion.  It  gets  better.  After  the  year 
2002,  the  utilities'  liability  is  further 
limited  to  the  amount  of  the  annual 
appropriation.  So  there  is  nothing  that 
is  being  done  with  respect  to  the  long- 
term  implications  of  this  piece  of  legis- 
lation, in  terms  of  the  storage  of  nu- 
clear wastes. 

Let  me  be  clear  that  by  the  year  2033. 
for  the  utilities,  nuclear  utilities  that 
are  currently  licensed,  those  licensing 
periods  expire.  What  this  means  is  that 
the  American  taxpayer,  people  who 
have  never  received  1  kilowatt  of  nu- 
clear-generated power,  will  pick  up  the 
balance.  Let  me  be  clear  on  that.  His- 
torically, since  the  establishment  of 
the  Nuclear  Waste  Policy  Act.  it  has 
been  the  financial  responsibility  of  the 
utilities  to  handle  the  storage,  the  fi- 
nancial responsibility.  This  now 
changes  dramatically  and  there  are 
limitations— the  1  mill  limitation  and, 
after  the  year  2002,  only  the  amount 
that  is  appropriated.  This  year,  for  ex- 


ample, that  would  have  been  roughly 
one-third  of  a  mill.  The  balance  all 
shifts  to  the  taxpayer.  So,  you  talk 
about  an  unfunded  mandate  on  the 
American  taxpayer,  this  is  it. 

Let  me  respond  briefly  to  a  couple  of 
comments  that  were  made,  and  I  know 
our  time  will  conclude.  First  of  all.  our 
friend  from  Louisiana  makes  the  point 
that  Nevada  has  hosted  the  Nevada 
test  site  and  nuclear  detonations  have 
occurred  there  for  many  years.  I  hope 
none  of  us  is  going  to  be  penalized  be- 
cause Nevada,  as  part  of  the  national 
defense  effort  beginning  during  the 
height  of  the  cold  war  in  the  1950's, 
agreed  to  accept  the  Nevada  test  site. 
That  was  part  of  our  national  defense 
effort  and  Nevadans  assumed  that  re- 
sponsibility, and  proudly  so. 

Now.  with  respect  to  the  amount  of 
radioactivity  generated,  all  the  tests 
conducted  out  there  would  amount  to 
less  than  1  ton.  That  would  be  the  cu- 
mulative Impact  of  all  of  that  radio- 
activity.     What      we      are      talking 

about 

Mr.    JOHNSTON.    Will    the    Senator 
yield  at  that  point? 
Mr.  BRYAN.  Yes. 

Mr.  JOHNSTON.  You  are  speaking  of 
the  radioactivity  released  to  the  air  at 
this  point,  are  you  not? 

Mr.  BRYAN.  No.  We  are  referring  to 
the  total  volume  of  radioactivity,  un- 
derground as  well. 

Mr.  JOHNSTON.  It  amounts  to  how 
much? 
Mr.  BRYAN.  One  ton. 
Mr.  JOHNSTON.  One  ton? 
Mr.  BRYAN.  Yes. 

The  point  I  am  trying  to  make  is.  by 
way  of  comparison,  we  are  talking 
about  tens  of  thousands  of  metric  tons, 
so  the  degree  of  risk  is  immeasurably 
greater  as  a  result. 

Let  me  turn  next  to  the  question  of 
the  lawsuit.  Much  has  been  made  of  the 
lawsuit.  The  lawsuit  changes  abso- 
lutely nothing,  as  my  colleague  point- 
ed out.  In  point  of  fact,  what  the  law- 
suit said  is  there  is  an  obligation  on 
the  part  of  the  Department  of  Energy, 
and  we  look  to  the  provisions  of  the 
contract  to  determine  how  that  liabil- 
ity will  be  ascertained.  At  no  time — 
and  I  emphasize— at  no  tune  was  it 
contended  by  the  utilities  that  there 
would  be  a  need  to  commence  some 
type  of  transportation  on  February  1, 
1988.  In  point  of  fact,  in  the  briefs,  the 
legal  briefs  filed  by  the  utilities,  they 
make  it  very  clear  that  they  do  not  as- 
sert that  there  should  be  a  mandatory 
injunction  requiring  the  transfer  of 
anything,  or  the  movement  of  anything 
on  January  31, 1998.  What  they  say.  and 
our  amendment  that  we  will  offer  later 
indicates  that,  is  that  becomes  a  mat- 
ter of  contract  adjudication,  depending 
upon  the  nature  of  the  delay.  I  believe 
it  is  fair  to  o?oint  out  the  Secretary  of 
Energy  makes  that  point  in  her  letter, 
that  the  lawsuit  changes  nothing.  It  is 
a  smokescreen.  The  utilities  did  not 
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seek  nor  does  the  lawsuit  decision  re- 
quire the  transport  of  anything  on  Jan- 
uary 31,  1988.  At  most  it  would  require 
an  adjustment  of  the  fees  paid  by  utili- 
ties into  the  nuclear  waste  fund,  to  the 
extent  that  they  incur  additional  costs 
to  expand  that  storage. 

I  might  say,  parenthetically,  the 
Senators  from  Nevada  have  introduced 
legislation  to  that  effect  for  the  last  7 
years.  So  the  lawsuit  means  absolutely 
nothing. 

It  is  plain  the  ratepayers  are  not  get- 
ting what  they  paid  for.  Let  me  say 
that  certainly  is  not  the  fault  of  the 
citizens  of  Nevada.  Frankly,  it  Is  the 
fault  of  the  way  the  nuclear  utilities 
themselves  have  constantly  tried  to 
jam  unrealistic  deadlines,  to  make  pol- 
itics rather  than  science  the  deter- 
miner of  this  program.  The  original 
program  suggested  we  should  search 
the  coimtry,  find  the  best  site,  send 
three  sites,  after  they  have  been  stud- 
ied, to  the  President  of  the  United 
States,  and  have  the  President  make 
the  determination.  That  did  not  occur. 
Politics — politics  intervened,  nuclear 
politics.  The  folks  in  the  Northeast, 
and  understandably,  said  we  do  not 
want  granite  in  the  study,  so  they  were 
taken  out  of  the  equation. 

The  folks  in  the  Southeast,  I  can  un- 
derstand, said,  "My  gosh,  we  don't 
want  salt  domes."  So  what  happened  in 
1987 — and  no  scientist  worthy  of  the  de- 
scription of  scientist  would  ever  con- 
tend that  fi-om  a  scientific  point  of 
view,  forcing  all  of  the  study  to  occur 
at  a  single  site  is  the  best  from  a  sci- 
entific perspective,  and  the  fact  they 
have  encountered  technical  problems 
dealing  with  health  and  safety  cer- 
tainly is  not  the  fault  of  Nevadans. 

Frankly,  the  decision  to  embark 
upon  nuclear  energy  carried  with  it 
certain  risks  for  the  utilities,  and  part 
of  that  risk  is  the  financial  responsibil- 
ity of  dealing  with  the  waste. 

So  I  simply  say  to  my  colleagues 
that  none  of  the  provisions  that  relate 
to  the  heart  and  core  of  our  concerns— 
the  National  Environmental  Policy 
Act,  the  preemption  provisions,  the 
standards  or  the  fiscal  impact  for  the 
American  taxpayers— not  a  single  pro- 
vision in  this  new  amendment  changes 
the  Impact  from  the  debate  that  we 
had  in  S.  1936.  and  none  of  my  col- 
leagues should  be  misled  as  a  result. 

May  I  inquire  as  to  how  much  time  I 
have  left? 

The  PRESIDING  OFFICER  (Mr. 
Campbeix).  The  Senator  has  5  minutes 
53  seconds. 

Mr.  BRYAN.  I  reserve  the  remainder 
of  my  time. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada,  [Mr.  Reid],  is  recog- 
nized. 

Mr.  REID.  Mr.  President,  there  has 
been  a  suggestion  by  my  friend,  the 
senior  Senator  from  Louisiana,  that 
this  is  a  bankrupt  case,  the  defense  of 


S.  1936,  the  opposition  to  S.  1936.  Mr. 
President,  the  exact  opposite  is  true. 
For  example,  the  opposition  to  S.  1936 
is  supported  by  the  President  of  the 
United  States.  He  has  done  it  vocally 
and  in  writing.  The  case  Is  supported 
by  the  Secretary  of  Energy.  There  is  a 
letter  that  will  be  entered  into  the 
Record  where  she  vehemently  dis- 
agrees with  not  only  the  underlying 
legislation  but  the  amendment.  No  one 
can  ever  think  that  the  Secretary  of 
Energy  would  do  anything  to  assist 
this  Senator  from  Nevada.  This  Sen- 
ator and  the  Secretary  of  Energy  have 
been  In  a  longstanding  dispute  over 
various  issues,  but  her  letter  is  direct 
and  to  the  point  that  not  only  Is  the 
legislation  bad.  but  the  amendment  is 
bad. 

The  Environmental  Protection  Agen- 
cy Administrator  sent  a  letter  that  is 
succinct,  to  the  point,  that  outlines 
why  the  legislation  is  bad  and  why  the 
amendment  is  bad. 

The  Council  for  Environmental  Qual- 
ity opposes  this  legrislation.  The  Nu- 
clear Waste  Technical  Review  Board  Is 
opi>osed  to  what  they  are  trying  to  do, 
and,  as  we  talked  about  before,  all  en- 
vironmental organizations. 

Mr.  President,  let  me  say  that  the 
only  case  for  S.  1936  is  a  powerful  nu- 
clear industry.  They  are  the  only  sup- 
porters of  this  legislation. 

The  Senators  from  Nevada  have  indi- 
cated that  we  would  not  require  a  roll- 
call  vote  on  this  amendment.  We  have 
been  told  that  the  advocates  of  this 
amendment  want  a  vote  on  it.  I  can 
only  speak  for  this  Senator,  but  this 
amendment  does  not  help  anjrthing.  I 
say  to  all  my  colleagues,  it  does  not 
help  anything  in  the  underljrlng  legis- 
lation, and  it  does  not  hurt  it.  It  is  just 
as  bad  after  you  adopt  it  as  before. 

My  colleagues  can  go  ahead  and  vote 
for  this  if  they  want.  It  makes  abso- 
lutely no  difference,  because  the  ulti- 
mate test  of  this  legislation  will  come 
on  final  passage  when  we  will  deter- 
mine whether  or  not  the  President  of 
the  United  States  is  going  to  have  to 
oppose  this  legislation  by  veto  and 
whether  the  request,  the  pleas  by  the 
President,  the  Secretary  of  Energy,  the 
"Vice  President  of  the  United  States, 
the  Environmental  Protection  Agency, 
the  Council  for  Environmental  Quality, 
the  Nuclear  Waste  Technical  Review 
Board  and  all  environmental  organiza- 
tions are  going  to  land  on  deaf  ears. 

I  reserve  the  remainder  of  our  time 
on  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ators from  Nevada  still  have  2  minutes 
56  seconds.  Who  yields  time? 

Mr.  REID.  I  reserve  the  2  minutes  56 
seconds  to  the  underlying  bill. 

Parliamentary  inquiry,  Mr.  Presi- 
dent. Can  we  reserve  the  time  on  the 
other  amendments  on  the  bill  itself? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  to  the  Senator  the 
time  will  continue  to  roll  unless  the 


Senator  seeks  unanimous  consent  to 
stop  the  time. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  all  time  be  no 
longer  counted  against  the  opponents 
of  this  amendment  and  that,  if  there  is 
going  to  be  a  rollcall.  we  have  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MURKOWSKI.  That  is  fine.  We 
would  like  a  rollcall  vote.  I  have  asked 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to 
amendment  No.  5055.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Gregg]  is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  86. 
nays  12,  as  follows: 

[Rollcall  Voce  No.  256  LeR.] 
YEAS— 86 


Abnluun 
AkiUu 

Asbcroft 

Bennett 

B1ng»m»n 

Bond 

Bradley 

Breasx 

BrowD 

Bumpers 

Burns 

Byrd 

Campbell 

Cbafee 

Coats 

Coduan 

Cohen 

Coverdell 

D'Amato 

DeWlne 

Dodd 

Domenlcl 

Dorian 

Ezon 

Falrcloth 

FelD^ld 

Felnstels 

Fort 


Baucos 
Blden 
Boxer 
Bryan 


Frahm 

Frist 

Gorton 

Graham 

Gramm 

Grams 

Grassley 

Harkln 

Hatch 

Hatneld 

Benin 

Helms 

HoUlngs 

Hutchison 

Inhofe 

iDonye 

JefTords 

Johnston 

Kassebaum 

Kempthome 

Kennedj' 

Kerrey 

Kerry 

Kohl 

Kj-1 

Lautenbers 

Leahy 

l«vin 

Lott 

NAYS— 12 

Conrad  Pell 

Daschle  Pryor 

Llebennac  Reld 

Moynlhan  Rockefeller 


Loear 
Mack 

McCain 

McConnen 

Mlknlskl 

Moseley-Braun 

Murkowskl 

Murray 

N'lckles 

Nunn 

Pressler 

Robb 

Roth 

Sastorum 

Sarbanes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellsione 

Wyten 


NOT  VOTING— 3 
Glenn  Gren 

The  amendment  (No.  5055)  was  agreed 
to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  a  quorum 
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call,  which  I  am  grolng  to  suggest,  and 
that  the  time  not  run  against  either 
the  proponents  or  the  opponents  of  this 
legislation. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MURKOWSKI.  Mr.  President.  I 
object.  I  ask  that  the  time  run  equally. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President.  I  commend 
the  Senators  who  are  working  on  this 
very  important  legislation.  They  have 
been  doing  an  excellent  job.  I  have  the 
impression  they  are  going  to  make 
good  progress  today.  I  thank,  again, 
the  Nevada  Senators  for  their  reason- 
ableness in  a  very  difficult  situation. 

The  sooner  we  can  finish  this  legisla- 
tion, the  better,  so  that  we  can  move 
on  to  very  Important  issues  that  are 
pending,  such  as  the  transportation  ap- 
propriations and  the  VA/HUD  appro- 
priations bill.  Conference  reports  are 
beginning  to  come  back  now. 

I  thank  the  Democratic  leader  for  his 
cooperation  in  bringing  this  issue  to 
this  point. 


time  on  that  day  as  may  be  specified  by  the 
Majority  Leader  or  his  desl^ee  In  the  mo- 
tion to  recess  or  adjourn,  or  until  noon  on 
the  second  day  after  Members  are  notifled  to 
reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  Jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  Senate,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  In- 
terest shall  warrant  It. 

Mr.  LOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  be  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROVIDING  FOR  THE 
ADJOURNMENT  OF  BOTH  HOUSES 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Congressional  Resolution  203, 
the  adjournment  resolution,  which  was 
received  from  the  House:  further,  that 
the  resolution  be  considered  and  agreed 
to.  and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  203)  was  considered  and  agreed  to, 
as  follows: 

H.  Con.  Res.  203 

Resolved  by  the  House  of  Rer/resentatives  (the 
Senate  concurring).  That.  In  consonance  with 
section  132(a)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  when  the  House  adjourns  on 
the  legislative  day  of  Thursday.  August  1. 
1996.  Friday.  August  2.  1996.  or  Saturday.  Au- 
gust 3,  1996.  pursuant  to  a  motion  made  by 
the  Majority  Leader  or  his  designee.  It  stand 
adjourned  until  noon  on  Wednesday.  Septem- 
ber 4,  1996,  or  until  noon  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  concurrent  reso- 
lution, whichever  occurs  first;  and  that  when 
the  Senate  recesses  or  adjourns  at  the  close 
of  business  on  Thursday.  August  1.  1996.  Fri- 
day. August  2.  1996.  Saturday.  August  3,  1996. 
or  Sunday.  August  4.  1996.  pursuant  to  a  mo- 
tion made  by  the  Majority  Leader  or  his  des- 
ignee In  accordance  with  this  resolution.  It 
stand  recessed  or  adjourned  until  noon  on 
Tuesday,   September  3.   1996.  or  until  such 


NUCLEAR  WASTE  POLICY  ACT  OF 
1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  REID.  Mr.  President.  I  yield  such 
time  as  the  Senator  from  Minnesota, 
Senator  Wellstone,  may  use  up  to 
one-half  hour. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for 
up  to  one-half  hour. 

AMENDMENT  NO.  5087 

(Purpose:  To  protect  the  taxpayer  by  ensur- 
ing that  the  Secretary  of  Energy  does  not 
accept  title  to  high-level  nuclear  waste  and 
spent  nuclear  fuel  unless  protection  of  pub- 
lic safety  or  health  or  the  environment  so 
require) 

Mr.  WELLSTONE.  Mr.  President,  I 
call  up  amendment  5037. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The      Senator      from      Minnesota      (Mr. 
Wellstone)  proposes  an  amendment  num- 
bered 5037. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page   85  of  the   bill,   strike   lines   13 
through  15  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

"(a)  Notwithstanding  any  other  provision 
of  this  Act  {except  subsection  (b)  of  this  sec- 
tion) or  contract  as  defined  in  section  2  of 
this  Act.  the  Secretary  shall  not  accept  title 
to  spent  nuclear  fuel  or  high-level  nuclear 
waste  generated  by  a  commercial  nuclear 
power  reactor  unless  the  Secretary  deter- 
mines that  accepting  title  to  the  fuel  or 
waste  is  necessary  to  enable  the  Secretary  to 
protect  adequately  the  public  health  or  safe- 
ty, or  the  environment.  To  the  extent  that 
the  federal  government  is  responsible  for 
personal  or  property  damages  arising  from 


such  fuel  or  waste  while  in  the  federal  gov- 
ernment's possession,  such  liability  shall  be 
borne  by  the  federal  government." 

Mr.  WELLSTONE.  Mr.  President, 
most  of  the  time  that  I  am  on  the  floor 
I  do  not  really  use  notes,  or  at  least  I 
do  not  use  notes  extensively.  I  think 
today  what  I  want  to  try  to  do  is  read 
what  I  think  is  a  kind  of  brief  that  I 
want  to  argue  for  this  amendment. 

Most  of  the  debate  on  S.  1936  will  be 
about  the  environmental  policy  rami- 
fications of  the  bill.  I  know  we  will 
learn  a  great  deal  about  that  today. 
While  these  are  important  points— I 
view  them  as  very  important  points — 
there  is  another  very  significant  part 
of  this  debate.  I  am  referring  to  the  im- 
plications of  this  bill  for  the  taxpayers, 
particularly  future  taxpayers. 

I  hope  that  if  my  colleagues  are  not 
able  to  listen  to  the  statement,  that 
their  staffs  will  and  that  these  words 
will  be  griven  serious  consideration. 

As  you  will  soon  see.  this  bill  would 
perpetuate  a  flawed  policy  that  has  set 
up  the  future  taxpayers  of  America,  I 
fear,  for  a  potentially  infinite  liability. 

Mr.  President,  section  302  of  the  Nu- 
clear Waste  Policy  Act  of  1982,  sub- 
section (a),  paragraph  4,  states  what 
has  long  been  accepted  as  nuclear 
waste  policy,  that  nuclear  utilities 
shall  pay  a  fee  into  a  fund  to  "ensure 
full  cost  recovery"  for  costs  associated 
with  the  nuclear  waste  program.  In- 
deed, an  earlier  version  of  this  very 
bill,  introduced  as  S.  1271,  recited  in  its 
findings  section  the  same  basic 
premise:  "While  the  Federal  Govern- 
ment has  the  responsibility  to  provide 
for  the  centralized  interim  storage  and 
permanent  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  to 
protect  the  public  health  and  safety 
and  the  environment" — I  agree  with 
that— "the  cost  of  such  storage  and  dis- 
posal should  be  the  responsibility  of 
the  generators  and  owners  of  such 
waste  and  spent  fuels." 

Mr.  President,  once  you  understand 
that  simple  basic  and  longstanding 
premise,  you  caimot  help  but  be  con- 
fused by  the  policy  we  have  been  pursu- 
ing for  years  and  which  is  strengthened 
in  the  bill  before  us.  That  policy  is  to 
provide  for  the  transfer  of  title  to  high- 
level  nuclear  waste  from  the  utility  to 
the  taxpayer. 

Mr.  President,  could  I  have  order  in 
the  Chamber?  I  would  appreciate  it  if 
you  would  ask  the  discussion  to  be  off 
the  floor. 

The  PRESIDING  OFFICER.  All  dis- 
cussions will  be  taken  into  the  cloak- 
room. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  explain.  As  I  have  already  de- 
scribed, the  full  cost  of  the  waste  dis- 
I>osal  program  is  to  be  borne  by  the 
generators  of  that  waste.  To  imple- 
ment this  idea.  Congress  created  the 
nuclear  waste  fund  in  the  Treasury. 
The  nuclear  wsiste  fund  Is  supplied  by  a 
fee  paid  by  the  nuclear  utilities,  which 


is  really  the  ratepayer.  That  fee  is 
specified  in  the  1982  act  to  be  equal  to 
"one  mill,"  which  is  one-tenth  of  one 
cent  per  kilowatt-hour  of  electricity 
generated. 

The  1982  act  further  gave  the  Sec- 
retary of  Energy  the  authority  to  ad- 
just the  fee  if  she  or  he  found  it  nec- 
essary to  "ensure  full  cost  recovery." 
As  you  can  readily  see,  when  a  com- 
mercial nuclear  powerplant  ceases  to 
generate  electricity,  it  ceases  to  pay 
into  the  nuclear  waste  fund.  In  the 
next  15  to  20  years,  as  our  current  nu- 
clear plants  age,  more  and  more  of 
these  plants  will  stop  generating 
power,  and  the  flow  of  money  into  the 
nuclear  waste  fund  will  begrin  to  dry 
up.  When  no  more  money  is  flowing 
into  the  fund  in  the  form  of  fees,  we 
will  know  how  much  money  we  will 
have  to  pay  for  the  full  cost  of  the  dis- 
posal program. 

Now.  we  must  ask  the  question:  Will 
we  have  enough  money?  Will  all  those 
fees  aggregated  in  the  nuclear  waste 
fund,  plus  interest  paid  out  as  nec- 
essary to  meet  the  actual  progress  of 
the  program,  be  sufficient  to  cover  all 
the  actual  costs  of  storing  high-level 
nuclear  waste  until  it  is  no  longer  a 
threat  to  public  health  and  safety  and 
the  environment,  i)erhaps  as  long  as 
10.000  years?  Are  we  going  to  be  able  to 
cover  the  cost? 

I  will  share  with  you  the  opinions  of 
the  experts  on  that  question  in  a  mo- 
ment, but  first  let  me  tell  you  who  is 
stuck  with  the  tab  if  the  nuclear  waste 
fund  is  not  sufficient.  Because  our  nu- 
clear waste  jKJlicy  provides  for  title  to 
the  waste  to  transfer  from  the  utility 
to  the  Federal  Government,  which 
translates  into  taxpayers— it  is  you 
ajid  me,  or  at  least  our  families  in  the 
future — who  are  going  to  be  stuck  with 
the  bill.  You  see.  it  is  the  transfer  of 
the  tab  which  the  nuclear  utilities  are 
really  working  for. 

Moving  the  waste  in  Nevada  is  impor- 
tant to  them,  but  I  am  not  sure  that  is 
the  real  prize.  What  they  really  want  is 
to  be  free  and  clear  of  the  stuff  because 
they  know  that  there  is  a  fair  chance 
that  disposal  costs  will  be  greater  than 
what  they  are  currently  saying  it  will 
be.  When  their  plants  are  shut  down 
and  they  no  longer  pay  the  fee  into  the 
fund,  they  want  to  make  sure  that  the 
taxpayer  cannot  come  back  to  them  to 
pony  up  some  more.  If  the  Department 
of  Energy  holds  title,  the  waste  is  no 
longer  the  utility's  problem,  but  it  is 
the  taxpayers'  problem,  and  it  is  a  po- 
tentially huge  one. 

Let  us  see  if  this  is  a  real  problem. 
After  all,  Mr.  President,  if  everybody 
agrees  that  the  fund  will  be  adequate, 
then  there  will  not  be  any  taxpayer  li- 
ability to  worry  about. 

Mr.  President,  could  I  have  order, 
please,  on  the  floor,  and  could  I  ask  my 
colleagues  to  please  cease  discussion? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


Mr.  WELLSTONE.  Mr.  President,  the 
question  then  becomes  whether  there 
will  be  a  real  problem.  After  all,  if  ev- 
erybody agrees  that  the  fund  will  be 
adequate,  the  question  is  whether  there 
is  going  to  be  any  taxpayer  liability  to 
worry  about.  The  Nuclear  Waste  Tech- 
nical Review  Board  in  its  March  1996 
report  to  the  Congress  states: 

In  a  discussion  of  costs,  however,  the  board 
believes  a  more  important  question  is  wheth- 
er the  nuclear  waste  fund  is  adequate  to  pay 
the  cost  of  disposal  as  well  as  previously  un- 
anticipated long-term  storage.  Although  the 
Department  of  Energy  has  not  yet  made  a 
new  formal  determination  of  the  fund's  ade- 
quacy, in  a  presentation  before  this  board, 
analysts  who  conducted  an  independent  func- 
tion and  management  review  of  the  Yucca 
Mountain  project  suggested  that  the  nuclear 
waste  fund  as  currently  projected  would  be 
deficient  by  S3  to  S5  billion. 

In  a  June  1990  report,  the  General  Ac- 
counting Office  estimated,  depending 
on  varying  inflation  rates  and  numbers 
of  repositories  needed,  a  potentially 
huge  shortfall— up  to  $77  billion.  The 
report  states: 

Unless  careful  attention  is  given  to  its  fi- 
nancial condition,  the  nuclear  waste  pro- 
gram is  susceptible  to  future  budget  short- 
falls. Without  a  fee  increase,  the  civilian 
waste  part  of  the  program  may  already  be 
underfunded  by  at  least  $2.4  billion  in  dis- 
counted 1998  dollars. 

That  is  the  GAO  report  of  1990. 

Now,  Mr.  President,  in  fairness— and 
I  am  trying  to  present  a  rigorous  anal- 
ysis for  my  colleagues — there  is  no  con- 
sensus on  whether  the  fund  will  be  ade- 
quate. The  Department  of  Energy  be- 
lieves that  it  will  be.  The  nuclear  in- 
dustry likewise  is  quite  adamant  that 
the  fund  will  be  sufficient.  But,  of 
course,  estimating  fund  adequacy  is  a 
very  complicated  matter,  and  reason- 
able people  can  have  different  views. 

There  are  two  basic  elements  to  de- 
termine if  the  fund  will  be  adequate. 
First,  there  is  a  total  lifetime  cost  esti- 
mate for  the  disposal  program.  Depend- 
ing on  how  far  out  you  wish  to  run  it, 
this  could  require  making  estimates 
for  thousands  of  years.  DOE's  latest 
life  cycle  cost  estimate — this  is  Sep- 
tember 1995 — estimates  costs  for  only 
88  years,  from  the  beginning  of  the  pro- 
gram in  1983  through  the  expected  end 
year  of  the  program,  which  is  2071, 
when  the  repository  is  decommis- 
sioned. This,  of  course,  assumes  that 
the  repository  is  built,  loaded,  and 
closed  on  schedule,  I  might  add,  a  very 
questionable  assumption. 

Cost  estimates  also  depend  on  the 
elements  of  the  program,  including 
whether  there  will  be  both  an  interim 
facility  and  a  permanent  repository.  In 
the  Department  of  Energys  1995  esti- 
mate, it  is  assumed  that  the  program 
vrill  only  include  a  permanent  reposi- 
tory. They  were  not  even  talking  about 
the  interim  storage  facility. 

The  second  element  to  determine 
fund  sufficiency  has  to  do  with  the  sup- 
ply  side  of  the  question:   how  much 


money  will  be  put  into  the  fund 
through  fees.  Because  the  fees  are 
based  on  generation  of  electricity,  this 
estimate  is  inextricably  tied  up  with 
the  life  expectancies  of  existent  nu- 
clear powerplants  and  their  level  of 
electricity  generation.  What  if  the 
plants  do  not  get  relicensed?  What  if 
they  shut  down  prematurely  because  of 
economic  considerations  or  safety 
issues  associated  with  aging  reactors? 
So  far,  no  plant  has  lasted  to  the  end  of 
its  license.  That  is  a  point  worth  em- 
phasizing. What  if  the  plants  have  long 
outages  and  thus  generate  less  power? 
The  Department  of  Energy  assumes  all 
plants  operate  for  their  full  40-year  li- 
cense with  no  renewal  and  that  their 
generating  efficiency  improves  over 
time. 

In  the  end,  Mr.  President,  I  think  we 
all  have  to  realize  that  any  estimate  of 
fund  adequacy  is  tentative  at  best.  As 
Daniel  Dreyfus,  Director  of  the  Office 
of  Civilian  Radioactive  Waste  Manage- 
ment of  DOE,  put  it  last  April,  address- 
ing the  adequacy  of  the  fee  to  ensure  a 
sufficient  fund: 

Any  such  fee  adequacy  analysis  must,  of 
course,  be  based  upon  a  number  of  assump- 
tions about  the  near  and  long  term  future. 
Some  of  the  most  important  are  the  pro- 
jected rate  of  expenditure  from  the  fund 
which  in  turn  impacts  the  interest  credits 
accruing  trom  the  unspent  balance,  the  as- 
sumed future  rates  of  interest  and  inflation, 
and  the  assumed  number  of  kilowatts  of  nu- 
clear power  still  to  be  generated  and  sold. 
Significant  deviations  trom  these  could  re- 
sult in  errors  in  either  direction  that  would 
warrant  changes  in  the  fee. 

Mr.  President,  what  my  amendment 
would  do — we  now  have  established 
that  the  fund,  which  is  the  utility  com- 
panies' fund,  may  not  be  sufficient,  and 
some  believe  we  are  headed  for  a  sig- 
nificant shortfall.  The  evidence  is  irref- 
utable on  that  point. 

Here  is  where  we  get  to  the  crux  of 
my  amendment.  If  there  is  a  shortfall, 
who  is  going  to  pay  for  it?  The  answer 
is  that  the  owner  of  the  waste,  the  title 
holder,  will  pay  for  the  shortfall.  If 
title  transfers  to  the  Department  of 
Energy,  the  taxpayers  in  this  country 
axe  going  to  be  on  the  hook.  It  is  the 
taxpayers  who  are  going  to  end  up  hav- 
ing to  pay  the  costs. 

The  amendment  I  offer  today  would 
protect  the  taxpayer  from  such  an  un- 
certain fate.  My  amendment  would 
simply  prevent  the  Department  of  En- 
ergy from  accepting  title  to  the  waste 
xmless  accepting  title  was  necessary  to 
protect  the  public  health  and  safety 
and  the  environment.  For  people  con- 
cerned about  liability  for  damage  from 
an  accident  caused  by  DOE  once  the 
waste  is  in  the  Government's  posses- 
sion, my  amendment  would  ensure  that 
the  DOE  is,  indeed,  liable  for  such  dam- 
ages. 

All  this  amendment  does  is  protect 
taxpayers  from  shouldering  the  burden 
of  waste  disposal  costs  after  the  fund 
runs  out.  That  burden  should  remain 
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with  the  utilities.  That  was  the  inten- 
tion and  that  is  the  way  it  ought  to  be. 
We  do  not  know  the  cost  over  10.000 
years,  and  this  transfer  of  title  through 
the  sleight  of  hand  transfers  a  huge  po- 
tential unfunded  liability  to  taxpayers 
in  this  country. 

I  have  heard  my  colleagues  argue 
that  ratepayers  and  taxpayers  are  in- 
distinguishable. That  is  not  true.  In 
other  words,  some  folks  seem  to  be- 
lieve that  changing  the  law  to  make 
sure  that  the  utilities  pay  for  the  out- 
year  liability  is  pretty  much  the  same 
as  if  the  taxpayer  is  directly  on  the 
hook  for  it  as  current  law  and  this  bill 
would  have  it. 

That  is  simply  not  so.  Ratepayers  are 
people  who  currently  use  nuclear-gen- 
erated i)ower.  Taxpayers  are  every- 
body. All  ratepayers  are  taxpayers  but 
not  all  taxpayers  currently  use  nu- 
clear-generated power.  Ratepayers  are 
a  subset  of  taxpayers.  Ask  people  in 
northern  Minnesota  whether  they 
ought  to  be  held  as  liable  for  a  fund 
shortfall  as,  for  example,  somebody  in 
the  Twin  Cities.  Ask  somebody  in  Mon- 
tana If  they  feel  they  should  pay  as 
much  for  waste  disposal  as  somebody 
in  a  more  heavily  nuclear  State. 

Mr.  President,  this  bill,  as  I  have 
stated  already,  would  provide  for  title 
to  transfer  to  the  taxpayer.  That  is 
what  this  bill  is  about.  I  think  that  is 
a  very  flawed  premise  in  this  bill. 
While  that  is  also  part  of  the  current 
law.  the  bill  throws  in  a  new  twist. 
Under  S.  1936,  title  transfers  even  soon- 
er than  under  current  law.  Current  law 
has  title  transferring  when  DOE  ac- 
cepts the  waste  for  permanent  disposal. 
In  other  words,  title  does  not  transfer 
until  we  actually  have  a  permanent 
place  to  put  it.  S.  1936.  however,  does 
not  wait.  This  bill  puts  the  taxpayer  on 
the  hook  as  soon  as  the  Department  of 
Energy  takes  it  off  the  utility's  hands 
for  interim  storage. 

That  is  what  this  is  about.  As  I  have 
already  indicated,  the  level  of  the  fee  is 
integral  to  any  estimate  of  fund  suffi- 
ciency. Current  law  allows  the  Sec- 
retary of  Energy  to  adjust  that  fee,  if 
necessary,  to  ensure  fund  sufficiency. 
Despite  the  General  Accounting  Office 
and  other  estimates,  this  bill  would  re- 
move that  authority,  effectively  freez- 
ing the  one-mill  fee,  which  has  never 
been  changed  or  pegged  to  inflation  in 
statutory  language.  Thus,  even  if  the 
Department  of  Energy  does  ultimately 
estimate  that  the  fund  will  experience 
a  shortfall,  the  Secretary  cannot  even 
act  to  prevent  It  to  protect  taxpayers 
from  accepting  the  liability. 

Finally,  Mr.  President,  this  bill 
would  require  a  significant  up-front  ex- 
penditure from  the  fund  to  pay  for  con- 
struction of  an  interim  storage  facil- 
ity, something  that  was  not  considered 
by  the  DOE  in  its  latest  assessments  of 
fund  sufficiency  As  has  already  been 
explained,  interest  buildup  from  the 
unspent  fund  balances  is  a  key  compo- 


nent ensuring  fund  sufficiency.  With 
large  early  expenditures,  there  will  ob- 
viously be  less  interest  accumulated 
and  the  fund  will  be  less  able  to  cover 
long-term  costs. 

This  amendment  is  all  about  respon- 
sibility. It  is  all  about  making  sure 
that  costs  are  allocated  to  those  who 
should  bear  them.  It  is  all  about  decid- 
ing who  should  be  on  the  hook  when 
shaky  estimates  of  costs  well  into  the 
next  century  and  beyond  prove,  as  they 
invariably  do.  to  be  off  the  mark.  We 
do  not  know  what  the  costs  are  going 
to  be.  The  estimates  are  very  shaky. 
Yet  what  we  are  doing  through  this  bill 
is  essentially  transferring  all  of  the  li- 
ability to  taxpayers  in  this  country. 

Less  than  a  month  ago,  in  discussing 
this  issue  on  the  fioor  of  the  Senate, 
one  of  the  chief  sponsors  of  the  bill,  the 
Senator  firom  Idaho,  said.  "It  is  irre- 
sponsible to  shirk  our  responsibility  to 
protect  the  environment  and  the  future 
for  our  children  and  grandchildren."  I 
could  not  agree  with  him  more.  But 
protecting  our  children  and  grand- 
children also  means  protecting  their 
wallets,  as  I  am  sure  he  would  agree. 
We  have  spent  an  enormous  amount  of 
time  and  effort  in  the  past  few  years 
cutting  the  deficit  and  moving  toward 
a  balanced  budget,  in  large  part  to  pro- 
tect future  generations.  Let  us  have 
some  consistency.  Let  \is  keep  that 
goal  in  mind.  Let  us  not  stick  future 
generations  of  taxpayers  with  a  poten- 
tially enormous  liability.  Let  the  title 
to  nuclear  waste  stay  with  those  who 
generate  it.  That  Is  what  this  amend- 
ment says. 

It  is  simple.  It  is  straightforward. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes  and  11  seconds. 

AMENDMENT  NO.  50J7.  AS  MODIFIED 

Mr.  WELLSTONE.  Mr.  President.  I 
may  reserve  the  remainder  of  my  time 
but.  before  I  do,  if  I  could,  I  ask  my 
amendment  be  modified  to  effect  the 
changes  in  page  and  line  at  the  desk, 
necessary  because  of  the  adoption  of 
the  amendment  of  Senator  Murkowski. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5037).  as  modi- 
fied, as  follows: 

On  page  52  of  the  bill,  as  amended  by  Mur- 
kowski amendment  No.  5055.  strike  lines  15 
through  16  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

••(a)  Notwithstanding  any  other  provision 
of  this  Act  (except  subsection  (b)  of  this  sec- 
tion) or  contract  as  defined  In  section  2  of 
this  Act,  the  Secretary  shall  not  accept  title 
to  spent  nuclear  fuel  or  high-level  nuclear 
waste  generated  by  a  commercial  nuclear 
power  reactor  unless  the  Secretary  deter- 
mines that  accepting  title  to  the  fuel  or 
waste  Is  necessary  to  enable  the  Secretary  to 
protect  adequately  the  public  health  or  safe- 
ty, or  the  environment.  To  the  extent  that 
the  Federal  Government  Is  responsible  for 
personal  or  property  damages  arising  from 
such  fuel  or  waste  while  In  the  Federal  Gov- 
ernment's possession,  such  liability  shall  be 
borne  by  the  Federal  Government." 


Mr.  MURKOWSKI.  I  believe  we  have 

a  half  hour  on  our  side,  Mr.  President? 

The  PRESIDING  OFFICER.  That  is 

Mr.  MURKOWSKI.  It  Is  my  intention 
to  5neld  to  the  distinguished  Senator 
from  Louisiana  15  minutes  and  the 
Senator  from  Minnesota  5,  the  Senator 
from  Idaho  5,  and  I  will  use  the  other  5 
at  the  conclusion.  And  that  takes  care 
of  our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  of  the  Senator  from  Min- 
nesota is  based  upon  two  profoundly 
wrong  assumptions.  The  first  assump- 
tion is  that  the  Federal  Government, 
acting  through  this  Congress,  has  the 
right  to  take  away  vested  rights  of 
American  citizens  or  American  cor- 
porations. It  is  such  an  item  of 
Hornbook  law— and  I  might  add  fun- 
damental fairness— that  vested  rights 
are  enforceable  in  the  courts,  that  it 
hardly  seems  worthwhile  to  argue  that. 
Nevertheless,  having  said  it  is  not 
worthwhile  to  argue  it,  let  me  just 
quote  from  the  Winstar  decision  of  the 
U.S.  Supreme  Court,  decided  July  1. 
1996.  in  which  it  says: 

The  Federal  Government,  as  sovereign,  has 
the  power  to  enter  contracts  that  confer 
vested  rights,  and  the  concomitant  duty  to 
honor  those  rights.  .  .. 

If  we  allowed  the  government  to  break  Its 
contractual  promises  without  having  to  pay 
compensation,  such  a  policy  would  come  at  a 
high  cost  In  terms  of  Increased  default  pre- 
miums In  future  government  contracts  and 
Increased  disenchantment  with  the  govern- 
ment generally. 

I  could  quote  other  equally  persua- 
sive language  from  this  decision. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  just  for  a  moment? 

Mr.  JOHNSTON.  Yes. 

Mr.  WELLSTONE.  First  of  all,  if  the 
industry  and  DOE  are  correct,  and  the 
fund  is  sufficient,  there  would  be  no 
shortfall  and  there  would  be  no  dam- 
ages: is  that  correct?  The  estimates  of 
the  industry  is  that  the  fund  is  suffi- 
cient, and  if  that  is  the  case,  there 
would  be  no  shortfall  and  therefore 
there  would  be  no  damages. 

If,  in  fact,  there  were  damages— let 
me  just  ask  the  Senator  to  respond  to 
the  first  question. 

Mr.  JOHNSTON.  No,  the  Senator  is 
wrong.  First  of  all.  damages  would  not 
be  paid  from  the  nuclear  waste  fund. 
Damages  would  have  to  be  paid  from 
the  judgment  fund,  provided  elsewhere. 

Mr.  WELLSTONE.  But  Senator,  by 
the  very  estimates  you  have  made,  by 
the  very  estimates  that  the  utility 
companies  have  made,  there  would  be 
no  damages  because  you  have  said  that 
the  fund  Is  sufficient.  So  there  would 
be  no  damages. 

Mr.  JOHNSTON.  I  have  not  said  the 
fund  is  sufficient.  DOE  has  said  the 
fund  is  sufficient.  And  many  nuclear 
utilities  do  not  believe  it  is  sufficient. 
But  the  sufficiency  of  the   fund  has 


nothing  to  do  with  the  damages  to 
which  a  utility  would  be  entitled.  The 
fund  could  be  more  than  sufficient  and 
a  utility  would  be  entitled  to  damages 
based  upon  whether  the  Government 
had  violated  a  vested  right. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. 

Mr.  JOHNSTON.  Would  the  Senator 
agree  with  me.  first  of  all.  the  Govern- 
ment has  no  right  to  violate  a  vested 
right  of  the  utilities? 

Mr.  WELLSTONE.  My  response 
would  be.  if  it  was  decided  by  the 
courts  that  this  amendment  improp- 
erly breaches  preexisting  contracts, 
then  presumably  the  utilities  would  be 
able  to  recover  damages  from  the  Gov- 
ernment. However.  I  want  to  point  out 
one  more  time  that  if  the  industry  and 
the  DOE  are  correct,  that  the  fund  is 
sufficient,  there  would  be  no  shortfall 
and  therefore  there  would  be  no  dam- 
ages. That  would  be  up  to  the  courts  to 
decide. 

Mr.  JOHNSTON.  Let  us  take  this  one 
at  a  time.  You  agree  with  me  the  Gov- 
ernment has  no  right  to  take  away 
vested  rights,  and  would  be  liable  for 
the  violation? 

Mr.  WELLSTONE.  I  have  said,  unless 
they  pay  damages.  But  I  have  also 
made  it  clear  the  courts  would  decide 
that  and  I  have  also  made  it  clear  that 
by  the  very  estimates  of  the  utility  in- 
dustry, this  is  the  very  question  that  is 
in  doubt,  that  there  would  be  no  dam- 
ages because  there  would  be  no  short- 
fall. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  has  answered  my  first  ques- 
tion, which  I  think  there  is  only  one 
answer  to,  and  that  is  the  Government 
cannot  violate  contractual  rights. 

The  second  question  is  what  is  the 
duty  of  the  Federal  Government  with 
respect  to  nuclear  waste?  It  so  happens 
that  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  has  decided  that  very 
question  definitively  and  clearly  on 
July  23,  1996.  Here  is  what  they  have 
said.  I  hope  the  Senator  from  Min- 
nesota will  not  leave.  What  the  deci- 
sion said,  and  it  is  very  clear: 

Thus  we  hold  that  section  302(a)(5)(B)  cre- 
ates an  obligation  in  DOE.  reciprocal  to  the 
utilities'  obligation  to  pay,  to  start  dispos- 
ing of  spent  nuclear  fuel  no  later  than  Janu- 
ary 31. 1998. 

Let  me  repeat  that: 

...  we  hold  that  the  Nuclear  Waste  Policy 
Act  creates  an  obligation  in  DOE  ...  to 
start  disposing  of  the  spent  nuclear  fuel  no 
later  than  January  31. 1998. 

What  the  decision  does  is  delineates 
between  the  duty  of  the  Federal  Gov- 
ernment to  accept  title,  which  the 
court  clearly  says  is  dependent  upon 
the  completion  of  a  nuclear  repository, 
and  the  duty  to  dispose  of  the  spent  nu- 
clear fuel  on  January  31,  1998,  which  is 
an  absolute  duty. 

So,  come  January  31,  1998,  the  Fed- 
eral Government  must  disix)se  of  this 
nuclear  waste,  whether  or  not  the  facil- 


ity is  complete.  And,  if  the  amendment 
of  the  Senator  from  Minnesota  were 
agreed  to,  it  would  have  nothing  to  do 
with  the  obligation  of  the  Federal  (Gov- 
ernment to  pay  damages.  The  obliga- 
tion of  the  Federal  Government  to  pay 
damages  and  the  sufficiency  of  the  nu- 
clear waste  fund  are  two  separate 
things.  If,  on  January  31,  1998,  the  re- 
pository is  not  complete,  and  it  will 
not  be  complete,  and  there  are  utilities 
which  must  build  their  own  dry  cask 
storage  at  their  own  expense.  I  believe 
it  is  clear,  based  on  this  decision  of  the 
court  of  appeals,  that  the  Federal  Gov- 
ernment would  have  to  pay  damages. 
Where  they  would  pay  the  damages 
from — I  believe  it  would  have  to  come 
firom  the  damage  fund  and  not  from 
this,  the  nuclear  waste  fund,  but  that 
would  be  a  separate  item  for  the  court 
to  decide. 

But  the  point  is,  it  is  very  clear  that 
this  amendment  cannot  succeed  in 
doing  what  the  Senator  from  Min- 
nesota says.  The  Senator  from  Min- 
nesota says  that  this  amendment  takes 
the  burden  off  the  taxijayers — off  the 
ratepayers,  and  puts  it  on  the  utilities. 

Mr.  President,  that  cannot  be.  The 
utilities  have  vested  rights,  recognized 
by  the  Supreme  Court  as  late  as  July 
of  this  year.  This  very  month,  the  Su- 
preme Court  has  reiterated  a  very  long- 
standing principle  of  law,  which  is  that 
vested  rights  cannot  be  taken  away  by 
this  Congress  or  by  the  courts.  The 
utilities  have  a  vested  right  to  have 
the  Federal  Government  dispose  of 
their  waste  by  January  31.  1998.  You 
simply  cajmot  take  away  that  duty. 

I  ask  the  distinguished  Senator  from 
Minnesota  if  he  agrees  with  my  inter- 
pretation of  the  court  of  appeals'  deci- 
sion rendered  last  week  in  that  the 
Federal  Government  has  an  unqualiped 
duty  "to  start  disposing  of  the  spent 
nuclear  fuel  no  later  than  January  31. 
1998*?  Does  the  Senator  agree  with 
that? 

Mr.  WELLSTONE.  The  court  decision 
only  deals  with  the  statute,  and  we  are 
changing  law.  I  was  out  during  part  of 
the  Senator's  presentation,  and  I  think 
the  part  of  the  finding  of  the  court  that 
you  did  not  read  I  will  read  when  I 
have  time.  So  I  will  come  back  to  it. 

Mr.  JOHNSTON.  I  am  reading  right 
here: 

Thus,  we  hold  that  the  Nuclear  Waste  Pol- 
Icy  Act  creates  an  obligation  In  DOE  to  start 
disposing  of  the  spent  nuclear  fuel  no  later 
than  January  31. 1996. 

Is  there  any  disagreement  with  what 
I  read  in  the  decision? 

Mr.  WELLSTONE.  I  don't  disagree 
with  that. 

Mr.  JOHNSTON.  And  the  Senator 
would  not  disagree  you  can't  take 
away  that  right  legislatively,  can  you? 

Mr.  WELLSTONE.  This  doesn't  take 
away  this  right  legislatively. 

Mr.  JOHNSTON.  Then  how  in  the 
world  can  the  Senator  say  they  are 
transferring  the  duty  of  disposing  of 


nuclear  waste  from  the  Federal  Gov- 
ernment or  the  taxpayers  and  giving 
that  to  the  utilities? 

Mr.  WELLSTONE.  There  is  a  basic 
distinction.  You  are  talking  about  pos- 
session, and  I  am  talking  about  title.  I 
did  not  say  there  wasn't  a  commitment 
to  change  this  in  terms  of  possession.  I 
read  the  findings  of  the  original  legis- 
lation, and  I  am  telling  you  that  when 
we  had  the  original  findings,  the  origi- 
nal bill,  it  was  made  very  clear  that,  in 
fact,  when  it  comes  to  title  and  when  it 
comes  to  the  actual  liability  of  paying 
for  this,  this  should  be  iMiid  for  by  peo- 
ple who  benefit  from  nuclear  power, 
not  by  taxpayers  across  the  countrj'. 
Period. 

Mr.  JOHNSTON.  The  decision  of  the 
court  of  appeals  makes  clear  that  they 
have  a  vested  right  to  the  title  passing 
as  of  the  time  that  the  nuclear  reposi- 
tory is  built  and  not  until  that  time, 
but  they  have  the  duty  to  dispose  of 
the  waste  January  31. 1998. 

Is  the  Senator  saying  that  their  duty 
to  dispose  of  the  waste  does  not  involve 
any  responsibility,  any  duty  to  pay 
damages? 

Mr.  WELLSTONE.  Let  me  just  read 
from  the  decision  to  put  this  to  rest 
and  the  part  you  did  not  read: 

In  addition,  contrary  to  DOE's  assertions. 
It  Is  not  Illogical  for  DOE  to  begin  to  dispose 
of  SNF  by  the  1996  deadline  and,  yet.  not 
take  title  to  the  SNF  until  a  later  date. 

Mr.  JOHNSTON.  What  is  the  dif- 
ference in  liability  between  having  the 
duty  to  dispose  of  and  in  taking  title? 

Mr.  WELLSTONE.  Dispose  of  has  to 
do  with  possession,  and  title  has  to  do 
with  who  pays  for  it.  As  a  matter  of 
fact,  let  me  read  for  you.  as  long  as 
this  is  on  your  time  and  not  on  my 
time,  let  me  read  for  you — 

Mr.  JOHNSTON.  Well,  I  don't  want^- 

Mr.  WELLSTONE.  The  original  find- 
ings of  the  bill  that  you  wrote. 

Mr.  JOHNSTON.  I  have  limited  time 
remaining.  Mr.  President,  what  the 
Senator  is  saying  is  so  illogical.  We 
have  established  that  the  Federal  Gov- 
ernment has  the  duty  to  dispose  of 
spent  nuclear  fuel,  and  the  Senator  is 
saying  that  that  duty  carries  with  it  no 
responsibility  to  lay  damages,  no  fi- 
nancial responsibility;  that  that  some- 
how stays  with  the  title. 

Mr.  President,  that  is  just  not  so. 
What  the  court  said  in  the  court  of  ap- 
peals' decision  is  that  they  are  with- 
holding the  remedy  until  January  31, 
1998,  because  the  Federal  (Jovemment 
would  not  have  defaulted  until  that 
time.  That  is  when  the  duty  of  the  Fed- 
eral Government  to  dispose  of  the 
waste  ripens.  January  31. 1998. 

We  cannot  come  in  here  and  say. 
"Well,  we're  going  to  pass  that  duty  on 
to  the  utilities  because  they  are  some- 
how at  fault."  Mr.  President,  that  is 
just  so  clearly  not  the  law.  I  believe 
that  it  is  simply  not  an  argument  that 
bears  any  weight  at  all. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  1  minute? 
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Mr.  JOHNSTON 
time. 

Mr.  WELLSTONE.  I  appreciate  it. 

Mr.  JOHNSTON.  On  your  time? 

Mr.  WELLSTONE.  That  is  right,  for  1 
minute.  This  does  not  say  the  Federal 
Government  does  not  have  the  respon- 
sibility to  take  the  waste.  That  is  not 
this  amendment.  The  Senator 
mlscharacterizes  this  amendment. 
That  is  a  straw-man  or  straw-person 
argximent.  This  amendment  deals  with 
the  whole  question  of  liability. 

Mr.  JOHNSTON.  No:  It  does  not 

Mr.  WELLSTONE.  In  the  very  court 
decision  the  Senator  cited,  the  court 
did  not  find  this  to  be  illogical;  they 
made  that  distinction.  I  am  not  argu- 
ing the  Federal  Government  should  not 
take  responsibility.  I  believe  we  should 
live  up  to  that  responsibility.  This  Is  a 
question  of  whether  or  not  taxpayers 
should  have  to  pay  for  the  liability  of 
it. 

Mr.  JOHNSTON.  First  of  all.  the  Sen- 
ator's amendment  does  not  mention  li- 
ability. 

Mr.  WELLSTONE.  This  is  not  on  my 
time. 

Mr.  JOHNSTON.  Or  the  taxpayers.  It 
simply  says  who  has  title  and  the  fact 
that  title  and  responsibility  are  not 
the  same  thing.  I  reserve  the  remainder 
of  my  time. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  from  Alaska. 

Mr.  MLUKOWSKI.  I  yield  5  minutes 
to  Senator  Grams  from  Minnesota. 

Mr.  GRAMS.  Mr.  President,  I  want  to 
follow  up  on  what  the  Senator  from 
Louisiana  was  saying. 

Just  last  week,  the  courts  reaffirmed 
what  the  Congress  and  also  the  Na- 
tion's taxpayers  have  known  since  1982 
when  this  contract,  this  agreement  was 
worked  out,  and  that  is.  the  Depart- 
ment of  Energy  has  the  legal  obliga- 
tion to  begin  accepting  nuclear  waste 
by  January  31,  1998. 

This  ruling  by  the  D.C.  Circuit  Court 
of  Appeals,  the  second  highest  court  in 
the  land,  marked  a  historic  trans- 
formation in  the  nuclear  waste  debate. 
We  are  no  longer  discussing  whether  or 
not  DOE  has  a  responsibility  to  accept 
the  waste,  but  how  quickly  we  can 
move  toward  the  final  disposal  solu- 
tion. 

As  my  colleagues  know,  the  road- 
blocks have  not  been  environmental  6r 
technological,  only  political.  After 
nearly  15  years,  and  at  a  cost  to  the 
Nation's  electric  consumers  of  $12  bil- 
lion, the  courts  appear  to  have  finally 
cleared  that  path. 

So  why  are  some  of  our  colleagues 
still  trying  to  raise  new  obstacles?  Is  it 
because  they  are  opposed  to  finding  a 
real  resolution  to  this  environmental 
crisis? 

I  cannot  believe  anyone  would  want 
to  see  nuclear  waste  continue  to  pile 
up  in  some  35  States.  41  if  you  Include 


waste  produced  by  the  Government. 
Many  of  those  States'  utility  commis- 
sioners argue  that  the  ratepayer  had 
paid  for  the  waste  to  be  removed  and 
stored  at  a  single  permanent  site.  It 
was  the  DOE's  failure  to  live  up  to  its 
end  of  the  bargain  that  led  to  the  high- 
ly publicized  lawsuit  against  DOE. 

The  three  circuit  court  judges  con- 
curred with  the  States'  opinion  and  re- 
jected the  DOE'S  attempt  to  "rewrite 
the  law."  Even  so,  some  of  our  col- 
leagues want  to  rewrite  that  law  today. 
Such  amendments  reject  the  manda- 
tory obligation  of  the  DOE  to  take 
title  to  the  spent  fuel  in  1998.  They  are 
merely  an  attempt  to  rewrite  the  law 
under  the  guise  that  somehow  rate- 
layers  are  different  than  taxpayers. 

By  vilifying  those  customers  who  are 
served  by  nuclear  power  facilities,  the 
opponents  of  nuclear  power  hope  to 
refocus  the  debate.  Hiding  behind  the 
cloak  of  so-called  taxpayer  protection, 
they  refuse  to  acknowledge  the  fact 
that  moving  forward  with  a  permanent 
disposable  program  is  the  best  way  to 
avoid  a  taxpayer  bailout. 

In  fact,  entities  as  diverse  as  the  Na- 
tional Association  of  Regulatory  Util- 
ity Commissioners  and  the  utilities 
themselves  have  calculated  that  enact- 
ment of  S.  1936  would  save  $5  billion  to 
$10  billion  to  the  U.S.  taxpayers/rate- 
payers. 

What  I  find  most  disturbing  is  this 
false  differentiation  of  electric  cus- 
tomers served  by  nuclear  utilities  from 
the  rest  of  the  public.  The  idea  that 
somehow  these  Americans  reaped  the 
benefit  of  low-cost  power  for  years  and 
are  now  somehow  trying  to  get  out  of 
their  obligation  to  pay  for  the  waste  Is 
an  affront  to  the  citizens  of  this  coun- 
try. 

Over  the  last  decade  and  a  half.  Min- 
nesotans  have  paid  nearly  $250  million 
in  exchange  for  the  unmet  promises 
that  the  DOE  would  permanently  store 
our  State's  nuclear  waste.  Again,  the 
Nation  has  paid  $12  billion,  nationwide, 
into  the  nuclear  waste  trust  fund.  I  be- 
lieve the  ratepayers  have  now  lived  up 
to  their  end  of  the  bargain  and  met 
their  financial  obligation.  It  is  the 
DOE  that  has  not. 

But  what  about  those  who  have  bene- 
fited indirectly  from  nuclear  power?  I 
am  referring  to  the  customers  served 
by  utilities  that  themselves  do  not  own 
nuclear  generating  stations  but  that 
from  time  to  time  do  purchase  the  low- 
cost  nuclear  power.  Aren't  these  the 
same  taxpayers  that  opi>onents  of  this 
bin  are  seeking  to  protect?  Yet  don't 
these  individuals  share  some  of  the  re- 
sponsibility? This  issue  is  clearly  ex- 
plained in  the  letter  that  I  received 
from  Minnesota  Department  of  Public 
Service  Commissioner  Kris  Sanda. 
Commissioner  Sanda  wrote: 

For  reliability  reasons,  our  Natloo's  elec- 
trical grid  Is  divided  Into  several  regional 
power  pools.  The  Mld-Contlnent  Power  Pool 
serves  our  home  state  [of  Minnesota,  as  well 


as]  North  and  South  Dakota.  Nebraska. 
Iowa.  portions  of  Montana  and 
Wisconsin  .  .  . 

In  addition  to  ensuring  the  reliable  deliv- 
ery of  electrical  energy.  MAPP  [as  It  is 
called]  serves  as  a  clearinghouse  for  spot  and 
intermediate  term  market  for  energy  and  ca- 
pacity transactions  .  .  . 

There  are  certain  times  of  day  and  seasons 
of  the  year  when  energy  from  those  plants  is 
sold  by  [a  nuclear  generating  facility]  to 
other  uUlltlcs  In  MAPP  .  .  . 

So  in  other  words,  other  areas  of  the 
country  receive  this  power. 

It  is  without  question  .  .  .  that  all  Mln- 
nesotans  benefit  from  [NSP"s]  nuclear  facili- 
ties, regardless  of  which  utility  provides 
their  power  .  .  . 

The  same  Is  true  for  virtually  all  consum- 
ers across  the  country,  even  those  whose  pri- 
mary utility  does  not  use  nuclear  fuel  to 
generate  electricity. 

Therefore,  responsibility  for  funding 
a  permanent  storage  site  is  clearly 
shared  by  all  of  the  Nation's  power 
consumers.  And  Congress  has  the  re- 
sponsibility for  ensuring  that  DOE 
builds  an  environmentally  sound  facil- 
ity. 

Finally.  Mr.  President,  I  think  it  is 
important  that  our  vote  to  reject  this 
amendment  will  send  a  clear  message 
that  we  reject  these  attempts  by  the 
antinuclear  forces  to  portray  as  vil- 
lains the  electric  consumers  served  by 
nuclear  generating  stations.  I  urge  my 
colleagues  to  support  final  passage  of 
S.  1936. 

Mr.  MURKOWSKI.  How  much  time 
do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  11  minutes. 

Mr.  MURKOWSKI.  Does  the  Senator 
from  Minnesota  wish  to 

Mr.  WELLSTONE.  A  quick  response 
to  the  Senator  from  Minnesota. 

Mr.  MURKOWSKI.  This  is  on  the 
time  of  the  Senator  from  Minnesota. 

Mr.  WELLSTONE.  That  is  correct.  I 
will  take  my  11  minutes  now.  if  it  is  all 
right. 

First,  a  quick  response.  This  amend- 
ment has  nothing  to  do  with  the  Fed- 
eral Government  living  up  to  Its  com- 
mitment to  take  the  waste.  I  am  in 
favor  of  that.  This  amendment  has  to 
do  with  who  pays  the  cost  over  10.000 
years;  it  has  to  do  with  tax  liability. 
You  cannot  mix  apples  and  oranges. 

Let  me  just  srield  to  the  Senator  from 
Nevada  for  1  minute,  please. 

Mr.  BRYAN.  I  thank  the  Senator. 

I  call  my  colleagues'  attention  to 
this.  Under  the  Nuclear  Waste  Policy 
Act.  the  Department  of  Energy  and  the 
utilities  entered  into  a  contract.  It  is 
the  contractual  liability  that  becomes 
the  issue  as  a  result  of  the  court's  deci- 
sion that  the  senior  Senator  from  Lou- 
isiana referenced. 

Under  *he  contract  provision,  the 
remedy  it  pelled  out.  If  the  delays  are 
unavoidar  i,  there  is  no  liability  in  a 
financial  ense.  The  schedule  for  re- 
ceiving si  pment  is  adjusted  accord- 
ingly. If  1  is  determined  that  the  De- 
partment f  Energy  has  been  respon- 
sible for       e  delay,  an  adjustment  is 
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made  with  respect  to  the  fees  that  are 
paid  into  the  nuclear  waste  trust  fund. 
So  those  are  the  remedies  that  are  pro- 
vided. I  thank  the  Senator  from  Min- 
nesota for  yielding  me  time. 

Mr.  WELLSTONE.  How  much  time  is 
remaining  for  this  Senator? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  MURKOWSKI.  I  yield  5  minutes 
to  the  Senator  irom  Idaho.  Senator 
Craig. 

Mr.  CRAIG.  Mr.  President.  I  thank 
my  chairman  for  yielding,  and  let  me 
thank  him  for  the  work  he  has  done  on 
this  legislation  and  the  effort  that  has 
been  put  forth  by  the  senior  Senator 
from  the  State  of  Louisiana,  to  bring 
VIS  to  where  we  are  at  this  moment. 

I  do  not  oftentimes  do  this,  but  I 
think  it  is  time  to  s]?eak  to  the  citizens 
of  Minnesota,  because  their  Senator 
has  produced  an  amendment  that  in 
my  opinion  reverses  a  longstanding 
Government  policy.  This  amendment 
purports  to  release  the  Government 
from  its  obligation  to  take  the  waste. 

The  Senator  from  Miimesota  calls 
this  a  taxpayers'  protection  amend- 
ment. What  he  does  not  tell  us  is  that 
it  would  nail  the  ratepayer,  the  rate- 
payers of  his  State.  For  instance,  it 
would  force  the  people  of  Minnesota 
who  have  already  paid  over  $229  million 
into  the  waste  fund  to  pay  millions 
more  to  build  more  storage  sites  at 
their  reactors.  Minnesotans  have  al- 
ready paid  twice.  I  believe  the 
Wellstone  amendment,  if  the  courts 
upheld  it,  would  force  Minnesotans. 
who  get  31  percent  of  their  electricity 
from  nuclear  power,  to  pay  again  and 
again  and  again. 

Last  week,  the  U.S.  Court  of  Appeals 
ruled  that  DOE  has  an  obligation,  and 
that  has  been  thoroughly  debated  by 
the  Senator  from  Minnesota  and  the 
Senator  from  Louisiana.  It  Is  very 
clear  what  the  court  said.  The  obliga- 
tion exists.  We  will  decide  when  the 
time  comes  that  you  have  the  respon- 
sibility to  take  it  how  you  will  take  it. 

This  amendment,  in  my  opinion,  is 
unfair  and  it  changes  the  rules  in  the 
middle  of  the  game.  It  damages  tre- 
mendously the  citizens  of  the  State  of 
Minnesota  who  have  already  Invested 
heavily  in  what  they  believed  was  the 
Government's  role  in  taking  care  of 
this  waste  issue.  In  fact,  the  courts 
held  that  the  Congress  cannot  change 
the  contractual  obligations  of  the  Gov- 
ernment, precisely  because  it  would 
not  be  filr.  If  we  were  to  be  able  to  do 
something  like  this,  no  one  would  ever 
sign  a  contract  with  the  Federal  Gov- 
ernment. Let  me  repeat:  No  one  would 
ever  sign  a  contract  with  the  Federal 
Government  if  the  Congress  could  come 
along,  willy-nilly  after  the  fact,  and 
change  the  rules. 

This  amendment  is  little  more  than 
an  effort  to  kill  the  bill— I  do  not  think 
there  is  any  doubt  about  it — that  is  the 
source   of  22   percent   of  our  Nation's 


electrical  power  and  31  percent  of  the 
electrical  power  for  the  State  of  Min- 
nesota. That  would  be,  in  my  opinion, 
one  of  the  worst  environmental  votes 
we  could  make. 

Minnesota  nuclear  power  plants  have 
reduced  Minnesota's  carbon  dioxide 
emissions  by  3  million  metric  tons  in 
1995.  and  by  55  million  metric  tons 
firom  1973  to  today.  Last  year,  nuclear 
Ijower  in  Minnesota  displaced  118.000 
tons  of  sulfur  dioxide  and  53.000  tons  of 
nitrogen  oxide. 

Following  Senator  Wellstone's  pre- 
scription, if  that  is  what  the  Congress 
chooses  to  do  and  what  becomes  law, 
could  result  in  more  emissions  of  acid 
rain  and  more  carbon  emissions  than 
the  climate  could  tolerate. 

Somehow  we  have  to  also  talk  about 
the  tremendous  advantage  the  citizens 
of  Minnesota  have  received  from  the 
clean  source  of  power,  31  percent  of 
their  power,  the  electrical  power.  Now, 
today,  we  are  insisting  by  this  legisla- 
tion, a  process  that  allows  us  to  adhere 
to  what  the  courts  have  said  is  our  con- 
tractual relationship  with  the  rate- 
payers of  our  country  who  receive  the 
benefits  of  nuclear  power,  and  to  do 
something  positive  for  the  environ- 
ment, to  do  something  that  will  say 
this  country  is  going  to  be  responsible 
in  the  management  of  high-level  nu- 
clear waste  in  a  way  that  is  optimum 
science,  in  a  way  that  maximizes  our 
pledge  and  our  responsibility  to  the 
citizens  of  this  country. 

I  hope  my  colleagues  will  vote  with 
me  in  tabling  the  Wellstone  amend- 
ment. We  need  not  kill  the  process.  We 
need  not  stick  the  citizens  of  Min- 
nesota with  additional  nuUions  and 
millions  of  dollars  where  they  are 
going  to  be  forced  to  either  build  addi- 
tional storage  facilities  or  turn  their 
lights  out. 

I  yield  back  the  balance  of  my  time. 

Mr.  WELLSTONE.  Mr.  President,  I 
speak,  too.  to  the  people  of  Minnesota, 
but  will  speak  first  of  all  to  the  Sen- 
ator from  Idaho. 

Mr.  MURKOWSKI.  How  much  time  is 
left  on  the  other  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  2  minutes,  the 
Senator  from  Alaska  has  6Vi  minutes. 

Mr.  WELLSTONE.  I  will  take  1 
minute  to  respond. 

The  Senator  wants  it  both  ways. 
First  he  says  the  utility  companies  are 
absolutely  right,  the  fund  is  sufficient 
to  cover  the  costs.  Now  he  is  saying  the 
ratepayers  of  Minnesota  will  have  to 
pay  all  this  additional  money  with  his 
scare  stories. 

First  the  utility  companies  say  this 
fund  is  sufficient  to  pay  the  cost.  So,  if 
that  is  the  case.  Senator,  there  will  be 
no  additional  cost.  But  if  the  fund  is 
not  sufficient,  over  10,000  years,  then. 
Mr.  President,  the  question  is,  who 
pays  the  costs?  People  in  Minnesota  be- 
lieve that,  as  a  nmtter  of  fact,  the  peo- 
ple who  benefit  pay  the  cost. 


I  come  from  a  State  with  a  standard 
of  fairness.  Nobody  wants  to  see  aji  un- 
funded liability  transferred  by  sleight 
of  hand  to  taxpayers  eversrwhere  all 
across  this  country,  period. 

As  far  as  the  environment  is  con- 
cerned. Senator,  since  you  were  a  bit 
personal  and  I  will  not  be  too  personal. 
I  would  be  pleased  to  match  my  envi- 
ronmental record  with  your  environ- 
mental record  for  the  citizens  of  Min- 
nesota to  look  at  any  day. 

I  reserve  the  balance  of  my  time. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  1  minute? 

Mr.  MURKOWSKI.  I  yield  1  nunute  to 
the  Senator  from  Louisiana  and  1 
minute  to  the  Senator  from  Idaho. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  the  Senator  from  Minnesota  has 
another  fundamental  misconception 
and  that  is  the  question  of  the  suffi- 
ciency of  the  fund. 

DOE  has  said  they  believe  the  fund  is 
sufficient  to  build  the  repository.  To 
quote  them.  "The  preliminary  assess- 
ment which  is  still  under  management 
review,  indicates  the  fee  is  adequate  to 
ensure  total  cost  recovery.  "  That 
means  for  building  the  rejHjsitory.  That 
is  what  DOE  says.  I,  frankly,  think  it  is 
probably  not  going  to  be  sufficient,  in 
my  own  view,  but  that  is  what  they 
say. 

No  one  has  said  that  the  fund  is  suffi- 
cient to  cover  both  the  cost  of  damages 
to  Northern  States  of  power  and  other 
utilities  all  around  the  country  and  to 
also  build  the  repository.  That  is  pay- 
ing twice — paying  to  the  utilities  for 
their  own.  what  we  call  dry  cask  stor- 
age, and  also  building  the  repository  at 
Yucca  Mountain  or  wherever  in  the 
country  they  decide  to  build  it. 

That  is  the  fundamental  misconcep- 
tion, Mr.  President.  If  you  have  these 
damages  caused  by  the  delay  that  Con- 
gress puts  in.  then  clearly  the  fund  will 
not  be  sufficient  to  pay  for  that. 

Mr.  MURKOWSKI.  I  yield  to  the  Sen- 
ator from  Idaho. 

How  much  time  is  remaining? 

The  PRESIDING  OFFICER.  Five 
minutes  remains. 

Mr.  MURKOWSKI.  I  jrield  2  minutes. 

Mr.  CRAIG.  I  thank  my  chairman  for 
yielding. 

This  is  not  a  question  of  whether  the 
fund  is  sufficient.  I  agree  with  the  Sen- 
ator from  Louisiana.  I  have  spent  an 
awful  lot  of  time  studying,  and  when 
push  comes  to  shove,  obviously  the 
amendment  that  the  Senator  from 
Minnesota  would  inject  into  it,  the 
question  becomes,  is  it  sufficient  or 
not? 

What  I  am  talking  about  are  utilities 
in  Minnesota  who  no  longer  have  stor- 
age facilities  and  had  relied  on  the 
Government  to  take  the  high-level 
waste  that  they  were  passing  for.  My 
guess  is  that  if  this  Senator's  amend- 
ment passes,  that  comes  into  question. 

Do  you  turn  the  power  off  or  do  you 
build  additional  storage  fawjility? 
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Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  CRAIG.  No.  I  will  not  yield.  The 
Senator  has  his  own  time. 

My  point  is  simply  this:  If  you  have 
changed  the  contractual  relationship, 
then  you  have  changed  the  obligations. 
IS  you  do  that,  somebody  else  has  to 
pay.  Who  has  been  paying  in  Min- 
nesota? The  ratepayers.  Who  would  pay 
under  the  amendment  of  the  Senator 
from  Minnesota?  The  ratepayers.  That 
is  what  I  believe  thorough  study  of  this 
aimendment  would  cause  if  it  were  to 

Mr.  MURKOWSKI.  Mr.  President,  I 
think  it  is  important  to  recognize  we 
had  a  very  clear  understanding.  A  deal 
was  made,  the  ratepayers  would  pay  a 
fee  and  the  Government  would  take 
title  of  the  waste,  period.  That  was  the 
arrangement. 

We  cannot  and  we  should  not  at  this 
time  revisit  this  decision  in  an  attempt 
to  retroactively  change  the  deal.  That 
is  basically  the  basis  for  the  amend- 
ment from  my  friend  from  Minnesota. 

Mr.  President,  the  decision  that  the 
Government  would  undertake  the  obli- 
gation to  take  title  was  made  in  a  pre- 
vious Nuclear  Waste  Policy  Act  and  is 
part  of  the  contract.  The  utility  rate- 
payers have  paid  the  fees  under  the 
contract,  and  again  the  Government 
simply  has  to  live  up  to  its  end  of  the 
bargain. 

The  Government  already  has  title  to 
large  amounts,  large  amounts  of  spent 
fuel  and  waste  that  will  be  stored  in 
these  facilities.  As  a  practical  matter, 
the  Government  will  be  the  deep  pock- 
et for  liability  for  these  facilities,  even 
if  did  not  take  title  to  civilian  fuel. 

We  have  competition  and  the  realiza- 
tion that  competition  brings  increased 
uncertainty  to  the  electrical  industry. 
That  is  just  a  fact  of  business.  The  util- 
ities are  the  corporate  entities  and 
they  cease  to  exist.  That  is  the  reason 
why  the  Government  agreed,  wanted 
and  felt  compelled  to  take  title  to 
spent  fuel  in  the  first  place.  The  Gov- 
ernment will  own  and  operate  these  fa- 
cilities. It  Is  unfair  now  for  the  utility 
ratepayers  to  be  on  the  hook  for  a  li- 
ability for  facilities  that  they  have 
simply  no  control  over. 

So  I,  again,  suggest  to  the  Senator 
from  Minnesota  that  the  Minnesota 
ratepayers  have  already  paid  twice. 
The  Wellstone  amendment,  if  the  Court 
upheld  it,  would  force  Minnesotans  who 
get,  I  might  add.  31  percent  of  their 
electric  energy  from  nuclear  power,  to 
pay  again  and  again  and  again. 

lif  Minnesota  were  to  lose  its  depend- 
ence on  nuclear  energy,  what  would  be 
the  alternative?  I  think  the  Senator 
from  Idaho  indicated  that,  last  year, 
nuclear  power  In  Minnesota  displaced 
118,000  tons  of  sulfur  dioxide,  53,000  tons 
of  nitrogen  oxide,  and  there  is  simply 
no  other  alternative,  if  Minnesota  were 
to  lose  its  dependence  on  nuclear  en- 
ergy, other  than  to  generate  power 
from  fossil  fuel. 


It  is  fair  to  say  that,  again,  Min- 
nesota nuclear  power  plants  have  re- 
duced Minnesota's  carbon  dioxide  emis- 
sions by  3  million  metric  tons  by  1995 
and,  I  think,  55  million  metric  tons 
since  1973.  What  is  the  alternative  to 
this  if  we  don't  have  the  nuclear  capa- 
bility that  so  many— roughly  a  third- 
Minnesota  residents  depend  on? 

Mr.  President,  has  all  time  expired 
on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  hais  expired.  The  Senator 
from  Minnesota  has  1  minute  remain- 
ing. 

Mr.  WELLSTONE.  Has  the  Senator 
completed  his  remarks? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  WELLSTONE.  Mr.  President, 
this  amendment  has  nothing  to  do  with 
the  Government's  obligation  to  take 
possession  of  the  waste.  I  think  the 
Government  should.  But  if  the  fund  is 
insufficient,  somebody  will  have  to  pay 
for  that  shortfall,  and  that  somebody  is 
the  person  who  holds  title  to  the  waste. 
DOE  will  have  possession  under  my 
amendment,  but  the  utilities  will  re- 
tain the  title. 

My  colleagues  have  confused  this.  Of 
course.  DOE  will  have  possession.  But 
the  utilities  will  pay  the  title.  This  is 
not.  Minnesotans  and  all  the  people 
across  the  country,  about  turning  the 
lights  off.  That  Is  not  what  this  amend- 
ment is  about,  and  my  colleagrues  know 
it.  It  is  about  making  sure  that  tax- 
payers don't  get  stuck  with  this  un- 
funded liability. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  table  the  pending  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Senator 
from  Minnesota  [Mr.  Wellstone). 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  83. 
nays  17.  as  follows: 

[RoUcall  Vote  No.  257  Leg.] 
YEAS-«3 


Abnfaun 

Cohen 

Gorton 

Aabcrofl 

Conrad 

Graham 

Bennett 

Coverdell 

Gramm 

Blden 

Cralr 

Grams 

BlDCUIUS 

D'Amato 

Grassley 

Bond 

DeWlne 

Greff 

Bradley 

Dodd 

.     Hatch 

Breuix 

Domenlct 

Hatneld 

Brown 

Dorran 

Heflln 

Hampers 

Faircloth 

Helms 

Burns 

Felnswin 

HolUnrs 

Campbell 

Ford 

Hutchison 

Chafee 

Frahm 

Inhofe 

Coau 

Frist 

Inouye 

Cochran 

Glenn 

Jeffords 

Johnston 

Mack 

Sarttanes 

Kassebaum 

MoCaln 

Shelby 

Kempthome 

McConnell 

Simon 

Kennedy 

Mlkulskl 

Simpson 

Kerrey 

Moseley-Braun 

Smith 

Kerry 

Murkowskl 

Snowe 

Kohl 

Nlckles 

Specter 

Kyi 

Nunc 

Stevens 

Lautenber; 

Pressler 

Thomas 

Levin 

Pryor 

Thompson 

Lleberman 

Robb 

Thurmond 

Lott 

Roth 

Warner 

Locar 

Saotonun 

NAYS— 17 

Akaka 

Ezon 

Pell 

Bancus 

Felnfold 

Reld 

Boxer 

Harkls 

Rockefeller 

Bryan 

Leahy 

Wellstone 

B>Td 

Moynlhan 

Wyden 

Daschle 

Murray 

The  motion  to  lay  on  the  table  the 
amendment  (No.  5037)  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  SO.  5051 

Mr.  MURKOWSKI.  Mr.  President.  I 
call  up  an  amendment.  No.  5051,  which 
is  at  the  desk.  I  ask  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  MURKOWSKI] 
proposes  an  amendment  numbered  SCSI. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  501  and  insert  in  lieu  thereof 
the  following: 

-SEC.  SOI.  COMPUANCI  WTTB  OTHER  LAWS. 

"If  the  requirements  of  any  Federal.  State, 
or  local  law  (including  a  requirement  im- 
posed by  regulation  or  by  any  other  means 
under  such  a  law)  are  inconsistent  with  or 
duplicative  of  the  requirements  of  the  Atom- 
ic Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.) 
or  of  this  Act.  the  Secretary  shall  comply 
only  with  the  requirements  of  the  Atomic 
Energy  Act  of  1954  and  of  this  Act  in  imple- 
menting the  integrated  management  sys- 
tem.". 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  contains  the  language 
previously  filed  by  Senator  Chafee  as 
amendment  No.  4834.  This  amendment 
originally  suggested  by  Senator 
Chafee  would  soften  the  existing  pre- 
emption language  in  the  bill  to  clarify 
that  only  when  another  Federal.  State, 
or  local  law  is  Inconsistent,  that  is. 
when  another  Federal.  State,  or  local 
law  is  inconsistent  or  duplicative  with 
this  act.  then  this  act  will  govern.  Oth- 
erwise, all  previous  applications  of 
both  State  and  Federal  environmental 
or  sa    ty  statutes  continue  to  apply. 

Wh  we  have  attempted  to  do  here  is 
craft  M  amendment  to  ensure  that 
then  ill  be  adequate  oversight  of  all 
Fede  and  State  and  local  laws,  un- 
less      ey  are  an  obstacle  to  carrying 


out  the  act.  because  the  act  itself  stip- 
ulates that  there  shall  be  an  interim 
storage  site  at  Yucca  Mountain  under 
specific  conditions.  Some  have  ex- 
pressed concern  that  this  language 
could  be  interpreted  to  provide  preemp- 
tion of  other  laws  in  cases  where  com- 
plying with  those  laws  were  simply  in- 
convenient or  impractical.  That  is  not 
the  case,  and  it  does.  I  think,  strain 
the  interpretation  of  the  bill. 

However,  in  order  to  address  these 
questions,  we  are  offering  this  amend- 
ment that  was  suggested  by  Senator 
Chafee.  This  language  provides  the  De- 
partment of  Energy  must  comply — 
they  must  comply— again,  with  all  Fed- 
eral. State,  and  local  laws  unless  those 
laws  are  inconsistent  with  or  duplica- 
tive of  the  requirements  of  S.  1936. 
There  is  an  effort  to.  if  you  will,  dis- 
guise by  generalities  the  intent  of  this 
bill.  But  it  mandates  compliance, 
again,  with  all  Federal.  State,  and 
local  laws  unless  they  are  inconsistent 
or  duplicative,  duplicate  the  require- 
ments. 

The  Nuclear  Waste  Policy  Act  of  1996 
contains  a  carefully  crafted  regulatory 
scheme  that  applies  to  this  one  unique 
nuclear  waste  storage  facility.  Think 
about  that:  This  is  consistent  because 
there  is  no  other  such  facility  in  the 
country.  So  the  policy  act  contains 
words  crafted  relative  to  the  regu- 
latory proposal  that  applies  to  only 
this  one,  unique,  nuclear  waste  storage 
facility.  Since  we  have  no  other,  this  is 
designed  specifically  for  this  facility. 
So  there  is  no  applicability  to  any 
other  facility. 

Our  general  Federal.  State  and  local 
laws  are  intended  to  apply  to  every  sit- 
uation generically.  So  it  is  only  appro- 
priate that  we  clarify  that  where  those 
general  laws  conflict  with  this  very 
specific  law  that  we  are  designing  for 
this  interim  storage  site,  that  we  have 
carefully  drafted,  with  the  input  of 
many  concerned  people,  the  provisions 
of  this  law,  of  this  act,  will  control  the 
process. 

The  vast  majority  of  other  laws  will 
certainly  not  be  subject  to  being  super- 
seded and  will  be  complied  with.  A  sug- 
gestion that  the  Department  of  Energy 
should  be  forced  to  attempt  to  comply 
with  laws  that  conflict  writh  this  act 
will  simply  open  it  up  to  spending 
years  of  litigation  on  which  provisions 
apply  and  is  simply  a  recipe,  Mr.  Presi- 
dent, for  unnecessary  delays  at  the 
ratepayers'  and  taxpayers'  expense  and 
I  think  would  provide  full  employment 
for  a  significant  number  of  lawyers  in 
this  country. 

So  I  think  as  we  attempt  to  address 
the  merits  of  this  amendment,  we  rec- 
ognize that  this  is  designed  to  address 
concerns  that  somehow  this  legisla- 
tion, as  crafted,  will  not  cover  ade- 
quately all  Federal,  State  and  loca^ 
laws  of  an  environmental  nature  that 
are.  obviously,  designed  for  the  protec- 
tion of  the  public. 


Mr.  President,  I  retain  the  remainder 
of  my  time  and  ask  if  my  good  friends 
from  Nevada  would  like  to  have  some 
time  running.  If  there  is  any  other  Sen- 
ator here  who  would  like  to  be  heard 
on  this  amendment.  I  would  appreciate 
it  if  they  will  advise  the  staff,  and  we 
will  attempt  to  accommodate  them  on 
time. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Mr.  President.  I  yield 
myself  15  minutes. 

Mr.  President.  I  believe  it  will  be 
helpful  for  our  colleagues  and  staffs  lis- 
tening in.  because  these  two  amend- 
ments have  been  described  in  the  ab- 
stract. I  acknowledge  and  confess  that 
it  has  been  a  number  of  years  since  I 
attended  law  school,  but  I  must  say. 
not  even  a  flyspeck  lawyer  could  make 
a  meaningful  distinction  between  these 
two  provisions. 

Let  me  read  them,  because  they  are 
quite  simple.  Under  the  language  of  the 
amendment  that  was  offered  earlier 
today  and  was  approved  by  the  body, 
section  501  deals  with  compliance  with 
other  laws.  So  here  is  the  present  state 
of  the  legislation  as  we  debate  it.  It  is 
only  a  couple  of  paragraphs,  so  I  think 
it  imiKjrtant  it  be  understood: 

If  the  requirements  of  any  law  are  incon- 
sistent with  or  duplicative  of  the  require- 
ments of  the  Atomic  Energy  Act  and  this 
Act.  the  Secretary  shall  comply  only  with 
the  requirements  of  the  Atomic  Energy  Act 
and  this  Act  in  implementing  the  integrated 
management  system. 

Any  requirement  of  a  State  or  political 
subdivision  of  a  State  is  preempted  (1)  if 
complying  with  such  requirement  and  a  re- 
quirement of  this  Act  is  impossible;  (2)  that 
such  requirement,  as  applied  or  enforced,  is 
an  obstacle  to  accomplishing  or  carrying  out 
this  Act  or  regulation  under  this  Act. 

So,  in  effect,  what  the  bill  ctirrently 
does  is  it  bifurcates,  it  makes  reference 
to  Federal  laws  and  then  it  talks  about 
State  preemption.  But  the  operative 
language  with  respect  to  Federal  law 
under  the  current  state  of  the  bill  is 
that  if  any  requirement  of  any  law  is 
inconsistent  with  the  provisions  of  this 
act,  it  shall  not  apply. 

By  any  plain  reading  of  the  language 
that  is  contained,  any  reasonable  inter- 
pretation, that  is,  in  point  of  fact,  a 
Federal  preemption. 

The  second  part  of  the  existing  bill 
deals  specifically  with  State  preemp- 
tion and  has  those  two  provisions.  If  it 
is  imr)ossible,  then  you  don't  have  to 
comply  with  it  and.  second,  if  it  is  an 
obstacle  to  accomplishing  or  carrying 
out  the  act,  you  don't  have  to  comply 
with  it. 

Here  is  the  so-called  amendment  that 
changes  all  of  that,  that  solves  it  that 
deals  with  the  issue.  Section  501,  which 
is  the  amendment  offered  by  our  friend 
from  Alaska,  says  9fi  follows: 

If  the  requirement  of  any  Federal,  State  or 
local  law.  including  a  requirement  imposed 
by  regulation  or  by  any  other  means  under 


such  law.  are  inconsistent  with  or  duplica- 
tive to  the  requirements  of  the  Atomic  En- 
ergy Act  or  of  this  Act.  the  Secretary  shall 
comply  only  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954  and  this  Act  in 
implementing  the  integrated  management 
system. 

Mr.  President.  I  say  to  my  col- 
leagues, it  could  not  be  clearer.  One 
does  not  have  to  go  to  law  school  to 
understand  that  if  any  other  provision 
of  the  law  is  inconsistent  with  this  bill, 
it  does  not  apply. 

What  provisions  are  we  talking 
about?  We  are  talking  about  the  entire 
firamework  of  the  enviroimiental  laws 
in  America  that  have  been  enacted 
since  the  early  1970's.  And  lest  this  de- 
bate be  deemed  to  be  of  a  partisan  na- 
ture— and  I  assure  my  colleagues  it  is 
not— many  of  those  provisions  were  en- 
acted under  the  Presidency  of  Richard 
Nixon. 

Here  is  what  we  wipe  out:  If,  for  ex- 
ample, the  Clean  Air  Act  is  inconsist- 
ent with  the  bill  that  we  are  going  to 
be  asked  to  vote  on  for  final  passage 
later  on  today,  the  entire  Clean  Air 
Act  does  not  apply. 

If  the  Clean  Water  Act  has  any  provi- 
sion that  is  inconsistent  with  the  pro- 
visions of  this  act,  it  does  not  apply. 

If  the  Superfund  law  has  any  provi- 
sion inconsistent  with  the  provisions  of 
the  bill  that  we  are  being  asked  to  vote 
on,  it  does  not  apply. 

If  the  National  Environmental  Policy 
Act  contains  any  provision  that  is  in- 
consistent with  the  provisions  of  the 
bill  that  we  are  going  to  be  asked  to 
vote  on,  it  does  not  apply. 

If  FLPMA,  the  Federal  Land  Policy 
and  Management  Act,  has  any  provi- 
sion inconsistent  with  this  bill,  it  does 
not  apply. 

Think  about  that  for  a  moment.  This 
is  truly  a  nuclear  utility's  dream.  In  ef- 
fect, these  provisions  that  are  the 
ffamework  of  our  environmental  policy 
in  America,  most  of  which  have  been 
enacted  over  the  past  two  decades,  that 
none  of  these,  not  a  one,  not  one  has 
any  force  of  law  whatsoever  if  it  is 
deemed  to  be  in  conflict  with  the  provi- 
sions of  this  act. 

I  know  that  a  number  of  my  col- 
leagues have  been  jpersuaded,  and  I  re- 
gret that  fact,  that  there  is  a  great  ur- 
gency and  imperative  to  move  nuclear 
waste.  This  is  all.  in  my  opinion,  part 
of  a  fabricated,  as  the  Washington  Post 
concluded,  contrived  argument.  They 
have  been  at  this  now  for  16  years. 

If  we  were  looking  at  the  Congres- 
sional Record  of  this  very  week  in 
1980.  my  colleagues.  I  think,  would  be 
surprised,  because  the  thrust  of  the  ar- 
gument is  identical:  "Hey,  we've  got  to 
have  this,  we've  got  to  have  it  right 
away.  Waive  the  acts,  waive  the  laws, 
we  have  to  get  this  going." 

In  point  of  fact.  I  call  this  to  my  col- 
leagues' attention.  Congressional 
Record,  July  28. 1980,  16  years  ago: 

Mr.  President,  this  bill  deals  comprehen- 
sively with  the  problem  of  civilian  nuclear 
waste. 
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That  sounds  familiar. 

It  Is  an  urgent  problem— 

That  kind  of  sounds  familiar,  too. 
doesn't  It? 

Mr.  President,  for  this  Nation.  It  Is  urgent, 
first,  because  we  are  running  out  of  reactor 
space  at  reactors  for  storage  of  the  fuel,  and 
if  we  do  not  build  what  we  call  away-£rom-re- 
actor  storage — 

That  is  a  little  different.  We  call  it 
interim  storage  now.  but  away-from-re- 
actor  storage  is  the  same  basic  con- 
cept— 

and  begin  that  soon,  we  could  begin  shutting 
down  civilian  nuclear  reactors  In  this  coun- 
try as  soon  as  1983.  those  predictions  coming 
from  the  Nuclear  Regulatory  Commission 
and  the  Department  of  Energy. 

That  is  1980. 

As  of  1983.  13  years  ago.  not  a  single 
nuclear  utility  in  America  has  shut 
down  because  it  has  run  Out  of  space. 
So  when  we  use  "contrived"  and  "fab- 
ricated." that  is  precisely  the  language 
to  describe  it. 

That  is  why  every  environmental  or- 
ganization in  America  that  I  am  aware 
of  has  examined  the  preemption  sec- 
tions and  have  concluded  that  it  would 
be  bad,  bad  public  policy.  From  the  Si- 
erra Club  to  public-interest  groups  to 
Citizen  Awareness  to  the  League  of 
Conservation  Voters,  and  many,  many 
more. 

So  I  hear  my  colleagues  often  talk 
about  this,  the  proponents  of  this  bill, 
that  this  is  an  important  piece  of  envi- 
ronmental legislation.  Let  me  be  clear. 
This  is  an  important  piece  of  environ- 
mental legislation,  yes.  because  it 
would  be  a  disaster  repealing,  by  impli- 
cation and  by  expressed  language,  all 
of  the  provisions  that  have  been  en- 
acted for  more  than  a  quarter  of  a  cen- 
tury as  It  relates  to  this  process. 

So  that  is  why  in  a  letter  that  has 
been  sent  to  the  Democratic  leader,  the 
administrator  of  the  Environmental 
Protection  Agency.  Ms.  Browner,  has 
specifically  referenced  the  fkct  that 
this  would  be  a  preemption. 

I  quote  her  letter  when  she  indicates: 

EPA  Is  also  concerned  with  provisions  of  S. 
1936  and  the  substitute  amendments — 

The  one  that  we  are  addressing  right 
now — 

which  preempt  the  environmental  protec- 
tions provided  by  other  environmental  stat- 
utes. Section  501  In  the  bill  and  amendment 
preempts  all  Federal,  state,  and  local  envi- 
ronmental laws  applicable  to  the  Yucca 
Mountain  facility  If  they  are  inconsistent 
with  or  duplicative  of  the  [specific  piece  of 
legislation  we  are  talking  about]. 

So  I  think  that  the  colleagues  who 
want  to  say  to  themselves,  well,  in  this 
debate  who  hais  more  credibility  with 
respect  to  whether  or  not  this  is  pre- 
emption? The  agency  under  the  law. 
the  Elnvironmental  Protection  Agen- 
cy's Administrator  has  been  very  clear. 
It-is  clearly  a  preemption.  The  environ- 
mental organizations  in  America  who 
have  looked  at  this  all  have  concluded 
that  it  is  a  preemption  and.  for  that 


reason,  would  be  an  environmental  dis- 
aster 

But  may  I  say,  just  plain  ordinary 
English,  just  read  it.  It  could  not  be 
clearer.  "If  the  requirements  of  any 
Federal.  State,  or  local  law  (including 
a  requirement  imposed  by  regulation 
or  by  any  other  means  under  such  a 
law)  are  inconsistent  with  or  duplica- 
tive of  the  requirements  of  the  Atomic 
Energy  Act  *  *  *  or  of  this  Act.  the 
Secretary  shall  comply  only"— only— 
"with  the  requirements  of  the  Atomic 
Energy  Act  *  *  *  and  of  this  Act  •  *  *." 

So.  Mr.  President.  I  think  it  is  be- 
yond refutation,  beyond  argument. 
Why  is  that  important?  My  colleague 
from  Nevada,  in  a  moment,  will  expand 
upon  one  aspect  of  that,  and  that  is  the 
transportation  issue. 

Let  me  just  say.  to  give  a  little  fla- 
vor of  this,  that  it  is  contemplated, 
under  this  piece  of  legislation  that 
would  create  an  interim  storage  facil- 
ity, that  85.000  metric  tons  of  fuel 
would  be  shipped  from  existing  com- 
mercial reactors  and  transported  to  the 
Nevada  test  site  in  Nevada.  That  is 
about  6,200  shipments  by  truck,  about 
9,400  by  rail.  Some  have  indicated  those 
numbers  understate  the  amount. 

Each  truck  cask  weighs  25  tons,  each 
rail  cask  up  to  125  tons.  Each  rail 
cask— that  is  the  one  that  is  125  tons- 
contains  the  radiological  equivalent,  in 
terms  of  long-life  radiation,  of  200  Hiro- 
shima bombs.  So  when  we  refer  to  this 
as  a  "mobile  Chernobyl,"  this  nuclear 
waste  is  rolling  through  your  commu- 
nity. My  colleague  will  address  that  in 
more  detail.  Fifty-one  million  Ameri- 
cans live  within  1  mile  of  one  of  the 
rail  or  highway  transportation  routes 
that  would  be  involved  in  the  trans- 
shipment of  these  85.000  metric  tons. 

I  may  say  that  my  friend  from  a  pre- 
vious life— the  distinguished  occupant 
of  the  chair— his  State  knows  well  the 
circumstance  because  his  predecessors, 
in  the  afterm"th  of  Three  Mile  Island, 
were  very  much  involved  in  a  debate 
because  much  of  that  waste  would  have 
gone  through  the  St.  Louis  metropoli- 
tan area. 

I  just  say  that  the  transportation 
route  which  I  know  my  friend  fully  un- 
derstands contemplates  6.000  shipments 
that  will  move  through  St.  Louis,  just 
to  cite  one  particular  State  and  a  large 
metropolitan  area  that  would  be  ex- 
posed to  this  risk.  Let  me  just  repeat, 
before  yielding  to  my  colleague,  that 
each  one  of  those  rail  casks,  125  tons, 
with  the  radioactive  equivalent  of  200 
Hiroshima-sized  bombfr— now,  admit- 
tedly, the  truck  casks  are  slightly  dif- 
ferent; they  are  25  tons— so  let  us  say 
that  each  one  of  those  shipments 
roughly  would  contain  the  equivalent 
of  40  Hiroshima-sized  bombs  in  terms  of 
the  amount  of  long-lived  nuclear  radi- 
ation that  would  be  involved. 

So  when  we  are  talking  about  pre- 
empting all  of  these  laws,  this  is  not 
just  a  law  school  or  academic  or  eso- 


teric issue.  This  is  something  that  has 
been  designed  by  Democrats  and  Re- 
publicans alike  over  a  quarter  of  a  cen- 
tury and  is  designed  to  protect  Ameri- 
cans everywhere — everywhere.  We  are 
talking  about  43  States  that  would  be 
involved  in  this  transportation  route. 
So  I  know  that  many  of  our  colleagues 
have  heard  our  arguments  and  are  per- 
haps weary  of  them. 

But  let  me  urge  them  to  look  at 
these  preemption  provisions.  They  are 
antienvironment.  They  are  opposed  by 
every  environmental  organization  in 
America.  We  ase  not  just  talking  about 
some  technicail,  abstract  proposition. 
We  are  talking  about  the  full  panoply 
of  environmental  laws  designed  to  pro- 
tect all  Americans.  Very  clearly,  what 
the  amendment  offered  by  the  Senator 
from  Alaska  would  do,  it  would  do  the 
same,  in  my  view,  as  the  language  in 
the  present  bill  and  simply  say  that,  if 
any  of  these  provisions  conflict  in  any 
way  with  the  provisions  of  this  act, 
they  simply  are  to  be  ignored  and  set 
aside. 

I  reserve  the  remainder  of  my  time, 
and  yield  the  floor. 

Mr.  MURKOWSKI.  We  have  one-half 
hour  remaining.  Senator  Johnston  has 
indicated  that  he  would  like  to  respond 
very  briefly  for  2  minutes,  and  then  I 
intend  to  recognize  the  Senator  from 
North  Carolina  for  approximately  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  24  minutes  remaining. 

Mr.  JOHNSTON.  I  thank  my  col- 
league for  yielding. 

I  want  to  briefly  reply  to  a  statement 
that  was  made  a  little  earlier  by  the 
Senator  Crom  Nevada,  quoting  me  a  few 
years  back  saying  that  nuclear  power- 
plants  were  running  out  of  space.  The 
fact  of  the  matter  is,  that  statement 
was  true. 

What  has  happened  since  that  time  is 
two  things.  First,  there  has  been  a  reg- 
ulatory and  technological  change  in  al- 
lowing what  is  called  reracklng  or  a 
greater  density  of  nuclear  rods  in  the 
swimming  pools,  using  more  boron  and 
a  change  in  licensing. 

The  change  in  licensing,  obviously, 
was  not  under  the  control  of  the  utili- 
ties, and  they  have  allowed  that.  I 
might  say  that  is  now  at  its  maximum. 
Some  would  say  that  the  NRC  is  flirt- 
ing with  the  safety  question  by  allow- 
ing such  density  of  reracklng. 

But,  in  addition  to  that,  Mr.  Presi- 
dent, some  utilities  have  been  forced  to 
buy  their  own  dry  cask  storage  at  great 
expense.  The  Surry  VA  nuclear  plant 
has  been  required  to  do  so.  the  Calvert 
Cliffs  plant  in  Maryland  has  been  re- 
quired to  do  so.  and  Northern  States 
Power  in  Minnesota  has  been  reqmred 
to  do  so. 

As  mentioned  earlier,   according  to 

he  decision  just  rendered  by  the  D.C. 
Jourt  of  Appeals,  that  will  become,  on 
January  31.  1998.  the  responsibility  of 
the   Federal  Government  to   pay  for. 


That  is  really  what  is  at  issue  here  in 
the  interim  storage.  That  is,  if  we  do 
not  build  interim  storage,  then  the 
Federal  Government  is  going  to  have 
to  pay  for  the  dry  cask  storage  on  site 
for  a  host  of  utilities,  not  just  the 
three  which  have  it  now,  but  for  a  host 
of  utilities  all  around  the  country. 

So,  ratepayecs  and  taxpayers  will  be 
I)aying  twice,  first,  with  the  nuclear 
waste  fee,  and,  second,  with  the  dam- 
ages which  will  be  assessed  to  the  Fed- 
eral Government  to  pay  for  the  dry 
cask  storage.  That  S5  billion  additional 
fee  for  damages  to  the  Federal  Govern- 
ment can  and  should  be  avoided.  That 
is  what  we  seek  to  do  in  this  legisla- 
tion. I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  FAIRCLOTH.  Mr.  President,  if 
ever  we  have  had  a  commonsense  solu- 
tion to  a  complex  problem  come 
through  the  Senate,  it  is  S.  1936.  It  is  a 
sensible  way  to  deal  with  the  high-level 
radioactive  waste  that  has  been  accu- 
mulating in  110  commercial  nuclear 
units  throughout  the  country. 

Regrettably,  Mr.  President,  this  bill 
has  been  met  with  wave  after  wave  of 
opposition  based  on  emotion  and  ulte- 
rior motives  rather  than  the  true  sci- 
entific facts  of  what  we  are  dealing 
with. 

It  is  now  time  for  this  Senate  to 
stand  up  and  make  workable  decisions 
using  the  facts,  those  facts  that  we 
know  and  have  been  proven,  and  ignor- 
ing the  conflicting  rhetoric,  no  matter 
how  loudly  it  is  expressed. 

As  chairman  of  the  Subcommittee  on 
Clean  Air,  Wetlands,  Private  Property 
and  Nuclear  Safety.  I  am  fully  con- 
fident S.  1936  is  a  proper  approach  that 
will  ensure  the  storage,  disposal,  and 
transportation  of  spent  nuclear  fuel 
and  will  be  accomplished  under  all  nec- 
essary safety  requirements. 

Mr.  President,  it  has  been  brought  up 
that  safety  is  not  really  the  issue  here. 
Opponents  wish  to  use  safety  as  a 
stalking  horse,  because  by  keeping 
spent  fuel  in  a  state  of  uncertainty, 
they  can  argue  that  no  more  nuclear 
plants  should  be  built  and  current 
plants  should  be  closed. 

The  strategy  is  very  simple:  Confuse 
the  debate  when  you  do  not  have  a  le- 
gitimate argument.  This  is  really  not 
about  disposal  of  spent  fuel.  What  we 
are  really  talking  about  here  is  the  fu- 
ture of  nuclear  energy  as  a  generator  of 
power  in  this  Nation. 

The  Federal  Government  has  a  legal 
responsibility  to  take  the  utilities' 
spent  fuel.  This  is  a  legal  responsibil- 
ity. Last  week,  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit ruled  the  Department  of  Energy 
must  begin  accepting  this  waste  by 
January  1,  1998.  an  obvious  ruling  con- 
sidering the  clear  requirements  of  the 
Nuclear  Waste  Policy  Act  of  1982.  It 
seems  that  just  about  everybody  under- 
stands this  except  the  Department  of 
Energry. 


Taxpayers  are  not  pajrlng  for  spent 
fuel  disposal.  Fulfilling  their  part  of 
the  bargain,  electric  utility  customers 
have  contributed  S12  billion  into  the 
nuclear  waste  fund,  $344  million  from 
North  Carolina  alone.  Now,  it  is  time 
for  the  Federal  Government  to  live  up 
to  its  part  of  the  bargain. 

Utilities  do  not  have  enough  onsite 
spent  fuel  storage  space  to  permit  elec- 
trical production  to  continue  for  the 
entire  life  of  their  plants,  which  is  40 
years,  and  possibly  many,  many  more. 
The  Federal  Government  has  to  fulfill 
its  responsibility  and  start  taking  the 
spent  fuel. 

If  we  continue  to  accept  delays,  inex- 
cusable delays  that  have  plagued  this 
program,  the  same  utility  customers 
will  be  forced  to  pay  twice  and  finance 
the  expansion  or  new  construction  at 
existing  plants  to  store  spent  fuel. 
Those  who  advocate  delaying  central- 
ized storage  believe  it  is  better,  in- 
stead, to  store  spent  fuel  at  110  nuclear 
units  around  the  country  than  in  one 
area.  If  ever  there  was  a  false  idea  as  to 
the  safety  of  storing  it,  it  is  to  have  it 
in  110  different  locations. 

Mr.  President,  let  me  address  the 
concern  that  has  been  raised  about  the 
transportation  of  nuclear  fuel.  The 
Federal  Government  currently  trans- 
ports spent  fuel  ftom  foreign  research 
reactors  in  the  name  of  reducing  the 
risk  of  proliferation.  We  do  it  very 
well.  The  Navy  moves  spent  fuel  for 
temporary  storage  in  Idaho,  and  utili- 
ties transport  fuel  between  stations. 
Transporting  and  storing  fuel  is  one  of 
the  few  things  we  do  very  well. 

There  is  absolutely  no  reason  for  any 
further  delay,  and  there  are  many  com- 
pelling reasons  to  move  forward.  We 
must  pass  S.  1936  to  demonstrate  fiscal 
responsibility  and  to  fulfill  the  prom- 
ises made  by  the  U.S.  Government  on 
which,  in  good  faith,  the  Nation's  elec- 
trical utility  customers  have  relied. 

Once  again,  let  me  repeat,  this  is  not 
about  the  waste.  It  is  not  about  the  dis- 
posal of  nuclear  waste.  It  is  about  the 
future  of  nuclear  energy  in  this  coun- 
try. That  is  what  the  opposition  is 
fighting. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Idaho  controls  15  minutes 
and  45  seconds,  and  the  other  side  has 
15  minutes. 

Mr.  REID.  Mr.  President,  if  anyone 
has  any  question  about  where  the 
money  is  on  this  issue,  where  the  big 
lobbjrists  stand,  all  we  need  to  do  is 
walk  out  this  set  of  doors  to  my  right 
prior  to  the  next  vote  being  called  and 
you  will  find  a  sea  of  lobbyists.  This  is 
one  of  the  heaviest  lobbying  jobs  we 
have  ever  seen. 

There  are  always  promises  about  this 
bill,  through  the  various  incarnations 
of  the  legislation,  that  it  is  going  to 
get  better.  Mr.  President,  1271  was  in- 
troduced. They  said  if  was  not  quite 
good  enough  and  tried  to  make  it  bet- 
ter.  Thereafter,   1936   was   introduced 


and  they  said  it  was  a  better  bill.  Now 
we  have  a  number  of  substitutes  that 
allegedly  will  make  it  better.  None  of 
them  make  it  better. 

I  have  been  a  member  of  the  Environ- 
ment and  I*ublic  Works  Committee  my 
entire  time  in  the  Senate.  I  love  work- 
ing on  that  committee.  I  have  served  as 
chairman  of  the  subconrniittee  that 
dealt  with  chemicals  and  pesticides. 
We  held  significant  hearings  on  a  drug 
called  Alar,  put  on  apples,  grapes,  cher- 
ries, to  prolong  their  lifetime.  It  was 
poisonous.  It  made  people  sick,  we  be- 
lieved, and  is  no  longer  used.  We  had 
hearings  on  lawn  chemicals,  fungicides. 

Mr.  President,  I  am,  almost  for  lack 
of  a  better  word,  offended  by  someone 
saying  that  this  amendment  will  ease 
the  environmental  laws.  The  environ- 
mental laws  are  preempted.  They  take 
away  all  the  Federal  laws,  laws  we 
have  worked  on.  I  cannot  imagine,  for 
example,  the  chairman  of  the  full  com- 
mittee thinking  that  legislation  like 
this  is  good,  legislation  that  I  know  he 
has  fought  for  on  a  bipartisan  basis,  in- 
cluding the  Clean  Water  Act,  Clean  Air 
Act.  Safe  Drinking  Water  Act,  Super- 
fund — these  laws  are  all  preempted  by 
S  1936. 

My  colleague,  the  Senator  from  Ne- 
vada, did  a  good  job  of  explaining  why 
this  does  not  answer  the  problems.  It  is 
as  bad  with  this  ajnendment  as  without 
the  amendment. 

We  have  talked  about  this  legislation 
being  tmnecessary.  and  it  is  unneces- 
sary. The  Nuclear  Waste  Technical  Re- 
view Board  is  not  biased  toward  either 
side.  A  group  of  12  scientists,  eminent 
scientists,  said  that  transportation  of 
nuclear  waste  at  this  time  is  unneces- 
sary and  wrong.  Their  conclusions  were 
driven  by  careful  and  objective  exami- 
nations of  all  the  issues.  They  con- 
cluded that  centralization  of  spent  nu- 
clear fuel,  high-level  nuclear  waste. 
makes  no  technical  sense,  no  safety 
sense,  or  financial  sense. 

They  found  that  there  is  no  need  for 
off-site  interim  storage.  They  also  de- 
cided that  transportation  under  this 
bill  is  extremely  risky.  Why  do  they 
say  that?  They  say  it  because  it  doesn't 
permit  what  is  absolutely  necessary— 
that  is,  planning  and  preparation  to 
make  sure  that  the  public  health  and 
safety  is  protected  during  this  massive 
undertaking. 

Mr.  President,  we  are  not  talking 
only  about  the  people  of  Nevada,  we 
are  talking  about  the  residents  of  43 
States.  Nobody  ever  responds  to  the 
transi>ortation  issue.  People  are  con- 
cerned in  this  Chamber  about  garbage 
being  hauled  across  State  lines.  I  don't 
know  how  many  sponsors  there  are  on 
the  legislation,  but  I  am  one  of  those 
that  think  there  should  be  some  rules 
about  transporting  garbage.  Well,  this 
is  real  garbage.  This  is  real  garbage. 
This  is  worse  than  any  plastics,  or 
paper,  or  hazardous  waste  that  you 
might  throw  in  the  garbage.  This  is 
real  garbage. 
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In  the  past,  we  have  had  roughly  100 
shipments  per  year  of  nuclear  waste, 
but  they  have  gone  short  distances,  and 
most  of  these  were  between  various 
places  in  the  eastern  part  of  the  United 
States  in  reprocessing  facilities. 

Mr.  President,  this  legislation  is  a 
concern  to  people  all  over  the  country. 
I  received  in  my  office  a  letter  from 
someone  in  St.  Louis,  MO.  I  did  not  ask 
for  the  letter.  I  got  it  in  the  mail.  A 
resident  of  St.  Louis.  MO.  sent  to  me  in 
the  mail  a  newspaper  from  St.  Louis.  It 
is  dated  the  middle  of  June.  This  news- 
I)aper  is  the  Riverfront  Times.  One  of 
the  lead  stories  in  this  publication  is 
'•Gateway  to  the  Waste.  Not  to  the 
West." 

This  auticle  says  a  number  of  things. 
One  of  the  things  it  says  is  this: 

No  matter  how  slim  the  odds  of  an  acci- 
dent, the  potential  consequences  of  such  a 
move  are  cataclysmic.  Under  the  plan,  tons 
of  radioactive  materials  would  likely  pass 
through  the  St.  Louis  area  by  either  truck  or 
rail  a  few  times  a  week  for  the  next  30  years. 
We  guess  about  6.000  truck  and  train 
loads  would  pass  through  this  site. 
The  article  goes  on  to  say: 
Each  cask  would  contain  the  radiological 
equivalent  of  200  Hiroshima   bombs.   Alto- 
gether, the  nuclear  dunnage  would  be  enough 
to  kill  everybody  on  earth. 

That  is  why  people  all  over  the  coun- 
try are  concerned  about  this  nuclear 
poison.  '-Safety  last"  is  the  hallmark 
of  this  legislation.  This  is  not  a  Nevada 
issue:  it  is  a  national  issue.  Why?  It  is 
a  national  issue  because  we  have  train 
wrecks  that  have  occurred  all  over  the 
United  States. 

Look  at  these  pictures.  Here  is  one  in 
Ledger,  MT.  If  you  want  to  talk  about 
a  wreck,  this  is  a  real  wreck.  This  is  a 
mutilated  train  outside  Ledger,  MT. 
We  also  had  one  thousands  of  miles 
away,  a  recent  train  wreck  that  oc- 
curred in  Corona,  CA.  This  closed  down 
1-15  for  about  4  days,  off  and  on.  which 
is  the  main  road  between  Los  Angeles. 
CA.  and  Las  Vegas.  NV.  Fire  burned  for 
a  long  period  of  time. 

Also,  Mr.  President,  we  had  a  train 
wreck  that  occurred  in  Alabama  a  lit- 
tle over  a  year  ago.  Some  of  the  people 
watching  this  will  remember.  A  barge, 
in  effect,  nicked  this  train  trestle,  and 
the  next  time  the  train  went  through, 
it  did  not  go  all  the  way  through.  It 
dumped  people  in  the  river,  killed  peo- 
ple. 

People  are  concerned  about  transpor- 
tation, and  they  should  be  concerned 
about  transportation,  because  we  have 
been  told  by  those  who  know  that  we 
should  not  be  transporting  nuclear 
waste.  There  is  no  need  to  do  it.  The 
Nuclear  Technical  Review  Board  said 
there  is  no  reason  to  do  it.  They  are  12 
nonpartisan  scientists  who  are  trying 
to  do  the  best  thing  for  the  country. 

Mr.  President,  this  spent  nuclear 
fuel— we  talk  about  Nevada,  but  it 
originates  someplace.  We  have  here  a 
chart  that  we  will  talk  about  later.  It 


shows  the  funnel  effect  of  transpor- 
tation. Thousands,  tens  of  thousands  of 
loads  of  spent  nuclear  fuel  will  be 
shipped  and  eventually  wind  up  in  a 
tiny  spot  in  Nevada.  But  in  the  process 
of  getting  there,  these  thousands  of 
shipments  will  go  into  43  different 
States. 

Mr.  President,  these  shipments  start 
somewhere.  They  don't  start  in  Ne- 
vada. We  don't  have  nuclear  fuel.  This 
is  a  risk  to  all  States  of/the  United 
States,  not  just  Nevada^^The  industry 
and  the  sponsors  of  thisMjill  would  like 
you  to  believe  that  yansportation  is 
risk  free.  Well,  it  idn't.  There  have 
been  truck  and  train  accidents  involv- 
ing all  kinds  of  things,  including  nu- 
clear waste.  We  have  been  fortunate 
that  there  has  not  been  a  great  disper- 
sion of  this  nuclear  poison.  There  will 
be  more  accidents  because  there  will  be 
tens  of  thousands  of  more  loads  of  this. 
The  industry  will  tell  you  that  the 
probability  of  an  accident  is  not  great. 
Well,  probabilities  have  an  inevitable 
result,  and  if  you  push  them  long 
enough,  the  adverse  will  occur.  The  day 
before  Chernobyl,  the  probability  of 
such  an  accident  was  extremely  low. 
The  accident  happened  and  the  con- 
sequences were  enormous.  Now,  the 
probability  of  another  one  is  much 
more  significant  than  it  was.  The  same 
potential  exists  here. 

Mr.  President,  under  this  legislation, 
as  the  Nuclear  Technical  Review  Board 
said,  we  have  not  made  the  necessary 
investments  to  assure  capable  re- 
sponses to  accidents.  I  talked  about  a 
few  of  these  train  wrecks.  We  know 
that  if  they  are  moved,  they  are  sub- 
ject to  terrible  violation.  We  know  that 
the  casks  have  been  developed  to  be 
protective  of  fire.  Yes.  fire  for  30  min- 
utes. 

We  know  that  recently— In  fact,  last 
year— we  had  a  train  that  burned  for  4 
days.  What  will  a  cask  do  that  is  safe 
for  30  minutes  of  exposure  to  fire  at 
temperatures  of  1475  degrees?  Well,  it  is 
pretty  tough  to  understand  that  when 
we  know  that  diesel  fuel  burns  at  an 
average  temperature  of  1800  degrees. 

Most  of  the  trucks  and  trains  use  die- 
sel fuel.  Diesel  fuel  has  had  occurrences 
where  the  heat  was  3200  degrees  Fahr- 
enheit. So  why  only  30  minutes?  Why 
1475  degrees?  It  simply  will  not  protect 
us,  Mr.  President.  They  also  say.  well, 
you  can  get  in  a  wreck- they  have  a 
little  film  in  the  industry,  which  they 
win  show  you.  You  will  see  this  truck 
firing  down  and  the  cask  shoots  off  of 
it.  Well,  the  casks  are  safe  If  the  acci- 
dent occurs  if  you  are  only  going  30 
miles  an  hour.  If  you  are  going  faster, 
you  have  big  problems.  The  cask  will 
break,  and  you  are  in  trouble. 

I  don't  know  how  many  would  think 
that  this  train  accident  here  occurred 
when  the  train  was  going  30  miles  in 
hour.  The  damage  to  this  vehicle  ad 
to  have  occurred  at  more  than  30  m  .es 
an  hour.  We  all  know— because  we  h.:.ve 


watched  trains  go  by— that  trains  do  go 
30  miles  an  hour  once  in  a  while,  but 
not  very  often.  So  having  protection  at 
30  miles  an  hour  simply  doesn't  do  the 
trick. 

We  have  residents.  Mr.  President, 
along  this  route — over  50  million  of 
them— within  a  mile  of  where  this  poi- 
son is  going  to  be  carried.  The  term 
"mobile  Chernobyl"  has  been  coined 
for  this  legislation,  and  rightfully  so.  A 
trainload  of  waste  may  not  contain  the 
IXJtential  that  Chernobyl  provided— 
with  death  and  destruction  in  its  wake, 
and  people  are  still  dying  from  that 
—but  the  risk  is  still  there. 

People  know  the  risk  of  this  poison. 
This  is  something  that  we  have  talked 
about  early  on.  about  people  waiting 
after  one  of  these  accidents  to  find  out 
what  dreaded  disease  they  are  going  to 
get.  The  odds  are  that  they  will  get 
something.  We  have  had  that  experi- 
ence in  Nevada.  We  know  that  the 
above-ground  nuclear  tests  made  a  lot 
of  people  sick.  Mr.  President.  Most  of 
the  downwlnders  were  in  east-central 
Nevada  and  southern  Utah.  They  got 
real  sick.  So  transportation  is  some- 
thing that  has  not  been  answered,  it 
has  not  been  responded  to,  and  it 
should,  because  transportation  of  nu- 
clear waste  is  something  that  we  sim- 
ply do  not  know  how  to  do  yet. 
Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho.  [Mr.  Craig]  is  recog- 
nized. The  Senator  from  Idaho  has  15 
minutes  16  seconds. 

Mr.  CRAIG.  What  remains  on  the 
other  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  2  minutes  11  sec- 
onds remaining. 

Mr.  CRAIG.  Mr.  President,  will  you 
signal  me  when  I  have  spoken  for  10 
minutes? 

Mr.  President,  we  have  heard  a  series 
of  statements  by  my  colleague  from 
Nevada  that  I  think  the  least  you  could 
say  about  is  that  they  were  subtly  in- 
flammatory. The  worst  you  can  say 
about  them  is  that  they  are  shocking: 
alarming.  The  only  problem  is.  if  they 
were  true,  they  might  be  that.  But 
they  are  not  true.  Science  argues  it. 
the  law  argues  it.  and  the  facts  argue 
it.  There  is  nothing  worse  than  a  pic- 
ture of  a  train  wreck  which  my  col- 
league from  Nevada  has  put  forth;  very 
dramatic. 

If  there  had  been  a  cask  of  spent  nu- 
clear fuel  in  the  middle  of  that  train 
wreck,  it  would  still  be  there  and  it 
would  be  whole  and  it  would  be 
unbreached.  That  is  the  evidence. 
While  my  colleague  from  Nevada  would 
argue  that  these  tests  are  at  30  miles 
an  hour,  what  it  shows  is  that,  in 
speeds  in  excess  of  150  miles  an  hour, 
there  might  be  a  potential  of  breach. 
My  colleague  from  Nevada  is  right. 
You  rarely  see  a  train  that  moves  less 
than  30,  although  I  have  never  seen  one 
moving  at  150. 


Mr.  REID.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CRAIG.  I  am  happy  to  yield  for  a 
question;  a  question,  not  a  statement, 
or  I  will  take  my  time  back.  Thank 
you. 

Mr.  REID.  Will  the  Senator  inform 
me  and  the  rest  of  the  Senate  where 
the  150  miles  an  hour  information 
comes  from? 

Mr.  CRAIG.  The  150  miles  an  hour  we 
talk  about  in  relation  to  the  science 
that  was  developed  to  an  "unyielding 
surface."  I  believe  that  is  the  term 
that  is  used  in  the  test.  That  was  the 
result  of  the  calculation  which  was  a 
product  of  Sandia  National  Labora- 
tory, so,  I  gruess  I  could  say,  from  the 
best  engineers  in  the  country  who 
know  how  to  look  at  the  science  and 
the  engineering  involved  and  come  up 
with  those  calculations. 

The  most  I  can  say— and  I  think  my 
colleagues  deserve  to  hear  this — is  that 
the  lang\iage  that  has  been  offered  and 
the  statements  that  have  been  offered 
this  afternoon  by  my  colleague  from 
Nevada  as  it  relates  to  transportation 
are  simply  misleading. 

By  the  way.  when  you  talk  of 
Chernobyl  or  you  talk  of  Hiroshima 
and  you  talk  of  explosions,  casks  do 
not  explode,  period.  There  is  no  one  in 
the  scientific  field  today  who  would 
"  make  that  argtunent.  If  they  were 
breached,  they  would  release  radio- 
activity, but  they  do  not  explode,  and 
it  is  unfair  to  in  any  way  paint  the 
verbal  picture  that  that  kind  of  risk 
would  be  involved. 

What  the  paper  from  Missouri  did  not 
say  was  that  waste  now  traffics 
through  St.  Louis.  MO.  and  it  has  for  a 
good  number  of  years  in  its  route 
across  the  country  to  the  State  of 
Idaho,  or  to  other  States  where  the 
waste  ultimately  finds  a  temporary 
storage  destination. 

So  for  this  to  be  something  new  in 
the  city  of  St.  Louis  is  not  true.  Wliat 
is  important  to  say  about  it  is  that  in 
all  the  years  that  it  has  been  trafficked 
by  our  Federal  Government,  there  have 
been  no  accidents  that  resulted  in  any 
radioactive  spill.  That  is  what  is  im- 
portant to  understand  here.  I  think 
that  is  the  issue  that  is  so  critical  as 
we  debate  this. 

The  amendment  we  have  before  us  is 
very  clear.  It  says  that  DOE  must  com- 
ply with  all  Federal.  State,  and  local 
laws  unless  they  are  inconsistent,  or 
duplicative  with  the  requirements  of  S. 
1936. 

My  colleagues  from  Nevada  could  list 
all  of  the  Federal  laws  in  the  country; 
every  one  of  them.  You  can  just  pick 
and  pull.  The  point  is  that,  if  they  are 
duplicative,  then  we  have  already  met 
the  test.  Why  ask  somebody  to  repeat 
and  repeat  again  only  for  the  exercise, 
the  futility,  if  you  have  already  made 
the  determination?  Would  we  list  all  of 
the  defense  laws  in  the  country?  Pick 
any  law  you  want.  That  is  not  the 
issue. 


The  issue  is  the  question  of  compli- 
ance being  responsible,  being  environ- 
mentally safe,  and  humanly  safe.  I 
must  say  that,  based  on  the  record  that 
we  have  already  demonstrated  in  this 
country  by  the  transporting  of  the 
high-level  waste  of  the  Defense  Depart- 
ment, we  have  a  spotless  record. 

So  it  is  impossible  to  argue  unless 
you  really  wish  to  only  characterize 
this  for  the  purposes  of  a  motion. 

Mr.  BRYAN.  Will  the  Senator  yield? 

Mr.  CRAIG.  I  have  no  more  time  to 
jrield.  Thank  you. 

In  this  issue,  emotion  sometimes 
works  and  scare  sometimes  works,  and 
I  understand  that.  I  have  no  concern 
about  that.  The  citizens  of  my  State 
are  very  frustrated,  as  I  know  the  citi- 
zens of  the  State  of  Nevada  are.  But 
what  the  citizens  of  Idaho  have  to 
admit  is  that  in  the  years  that  nuclear 
waste  has  been  transported  to  Idaho  or 
through  Idaho  there  has  never  been  a 
spill.  It  has  been  transported  safely. 
Idaho  has  been  concerned  about  it  and 
has  repeatedly  checked  on  it.  and  as  a 
result  of  all  of  that,  it  has  been  done  in 
a  very  safe  way. 

The  Hazardous  Materials  Transpor- 
tation Act  that  S.  1936  complies  to.  the 
responsibility  that  States  and  authori- 
ties have  under  that  act  and  that  the 
local  communities  have  under  that  act 
to  assure  the  safest  of  transportation, 
is  exactly  what  we  are  achieving  here. 
It  is  my  intent,  and  it  is  the  intent  of 
the  Senator  fi*om  Alaska  and  the  Sen- 
ator from  Louisiana,  to  assure  this 
Senate  that  within  the  capacity  of  the 
law  and  in  the  capacity  of  science  and 
engineering  today,  this  is  safe.  History 
proves  it  to  be  safe.  There  is  no  way  to 
argue  an  example  where  it  has  failed  or 
has  been  unsafe. 

At  this  time.  I  would  like  to  s^eld  1 
minute  to  my  colleague  from  Louisi- 
ana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  I  thank  my  col- 
league for  yielding.  Mr.  President. 

I  simply  wanted  to  quote  from  the 
Nuclear  Waste  Technical  Review  Board 
of  March  1996  on  the  question  of  trans- 
portation risk.  The  Technical  Review 
Board  has  been  quoted  by  both  sides 
here  today,  but  this  bears  directly  on 
the  question.  It  says: 

The  Nation  has  more  than  three  decades  of 
experience  transporting  both  civilian  and 
DOE-owned  spent  fuel.  In  1997,  471  shipments 
were  made,  444  of  which  were  by  truck.  In 
the  ISeO's.  100  to  200  such  shipments  were 
typically  made  each  year.  Numerous  analy- 
ses have  been  performed  in  recent  years  con- 
cerning the  transportation  risks  associated 
with  shipping  spent  fuel.  The  result  of  these 
analyses  all  show  very  low  levels  of  risk 
under  both  normal  and  accident  conditions. 
The  safety  record  has  been  very  good  and 
corroborates  the  low  risks  estimated  analj^ 
Ically.  In  fact,  during  the  decades  that  spent 
fuel  has  been  shipped,  no  accldert  has  caused 
a  radioactive  release. 

Again,  from  the  Nuclear  Waste  Tech- 
nical Review  Board  of  March  1995. 


Mr.  MURKOWSKI.  How  much  time  is 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  6  minutes,  and 
the  other  side  has  1  minute  left. 

Mr.  MURKOWSKI.  I  will  make  a  rel- 
atively short  statement. 

Mr.  President,  again  I  would  like  to 
refer  specifically  to  what  this  amend- 
ment does  and  what  it  does  not  do. 

The  amendment  simply  states  that  if 
there  are  provisions  of  law  that  are  in- 
consistent with  specific  terms  of  this 
bill,  then  this  bill  is  applicable.  This 
bill  will  govern. 

Now,  the  Senators  from  Nevada 
would  ask  that  the  Department  of  En- 
ergy attempt  to  comply  with  inconsist- 
ent laws. 

I  can  only  assume  that  they  ask  this 
because  they  know  it  is  impossible  to 
do.  That  is  a  catch-22.  That  is  simply  a 
recipe  for  delay,  a  recipe  for  additional 
expense,  a  recipe  for  additional  litiga- 
tion and  full  employment  for  a  lot  of 
lawyers.  Instead,  we  offer  a  responsible 
provision  which  clarifies  that  while  the 
Department  of  Energy  will  comply 
with  this  act.  if  any  Federal.  State,  or 
local  law  is  not  in  conflict  with  this 
act,  those  laws  will  be  complied  with. 

I  reiterate— this  is  a  unique,  one-of-a- 
kind  facility.  That  is  why  we  are  here 
today.  We  are  designing  laws  to  fit  this 
facility.  That  is  why  we  are  debating 
this  legislation.  It  is  not  designed  to  do 
anything  more  than  address  this  facil- 
ity. Other  laws  are  designed  for  a  broad 
breadth  of  activities.  This  is  unique.  It 
contains  a  carefully  crafted  regulatory 
program,  as  I  have  said,  governing  this 
facility  only.  The  position  of  the  Sen- 
ators from  Nevada,  I  think,  results  in 
confusion  and  attempts  to  thwart  the 
will  of  Congress  as  expressed  in  this 
very  unique  piece  of  legislation  de- 
signed for  one  thing. 

Let  me  just  mention  the  transjwr- 
tation  aspect  because  I  have  had  an  op- 
portunity to  observe  transportation  of 
high-level  nuclear  waste  in  Great  Brit- 
ain, in  France,  and  Sweden.  To  suggest 
that  American  technology  cannot  safe- 
ly develop  a  system  and  casks  nec- 
essary to  transport  this  waste  is  simply 
unrealistic.  It  is  moving  by  rail  in 
France.  One  can  go  into  a  nuclear  plant 
and  see  cars  on  the  sidings  that  were 
designed  to  carry  the  casks.  It  is 
moved  in  Scandinavia  by  special  ships 
that  have  been  built  that  traverse  the 
shores  of  Sweden  unescorted.  They  are 
in  casks.  They  are  specially  crewed 
from  the  standpoint  of  the  training, 
but  it  is  not  Government  employees,  it 
is  a  shipping  line,  and  they  have  a 
proven  record  of  safety. 

We  have  seen  this  high-level  nuclear 
waste  moved  in  Europe  by  highway  in 
casks  with  appropriate  measures.  If 
Members  will  recall,  there  was  a 
thought  given  a  few  years  ago  to  the 
utilization  of  a  Boeing  747-400  to  move 
high-level  waste  from  the  Orient  to  Eu- 
rope, primarily  because  the  Jajjanese 
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were  interested  in  bringing  their  waste 
back  to  France  for  reprocessing.  So 
you  would  be  basically  moving  waste 
that  contains  plutonium.  The  question 
quite  legitimately  came  up,  can  you 
design  a  cask  to  withstand  a  free  fall  at 
30.000  feet?  And  the  answer  was.  yes.  it 
can  be  done.  It  will  cost  a  good  deal  of 
money. 

What  we  are  talking  about  here  is  a 
realization  that  we  have  moved  this 
material  for  an  extended  period  of  time 
throughout  Europe.  We  have  moved  it 
in  the  United  States  to  a  lesser  degree. 
But  if  we  adopt  this  legislation  and  if 
Yucca  is  the  interim  site  for  a  reposi- 
tory, to  suggest  that  we  cannot  move  it 
safely  defies  realism,  defies  the  experi- 
ence that  other  countries  have  had. 
and  I  think  it  sells  American  tech- 
nology short. 

I  see  no  other  Senator  at  this  time 
who  desires  to  speak,  ajid  I  reserve  the 
remainder  of  my  time  pending  the  dis- 
position of  the  pending  amendment. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESroiNG  OFFICER  (Mr. 
Campbeix).  The  Senator  from  Nevada 
[Mr.  Bryan]  is  recognized. 

Mr.  BRYAN.  I  thank  the  Senator. 

Let  me  respond  briefly.  The  Senator 
from  Idaho  wais  unable  to  respond  to 
my  question  because  of  time  limita- 
tions, but  he  was  going  on  at  some 
length  as  to  why  the  Senators  from  Ne- 
vada would  insist  that  there,  in  effect, 
be  a  duplicative  experience  when  the 
law  already  covered  it. 

A  point  I  want  to  make  very  em- 
phatically is  the  Senator  from  Idaho  is 
quoting  from  only  a  part  of  the  pre- 
emption language.  The  preemption  lan- 
guage, in  effect,  says  that  if  the  re- 
quirements of  any  Federal.  State,  or 
local  law  are  inconsistent  with— incon- 
sistent with — or  duplicative.  So  the 
point  I  made.  I  think,  is  a  telling  one 
and  one  that  is  irrefutable,  in  my  opin- 
ion, namely  that  all  of  these  environ- 
mental laws  that  we  talked  about,  if 
there  is  a  conflict,  do  not  apply. 

I  must  say  that  in  terms  of  public 
policy,  putting  aside  one's  view  for  the 
moment  of  how  you  feel  about  nuclear 
waste  and  any  urgency  that  may  or 
may  not  be  present,  what  a  disastrous 
public  policy  it  is  to  wipe  out  the  envi- 
ronmental laws,  and  that  is  why  every 
environmental  organization  has  op- 
posed this  language  and  that  is  why  the 
Environmental  Protection  Agency  has 
strongly  resisted  it. 

Let  me  talk  a  moment  about  the 
casks,  and  we  will  talk  a  lot  more 
about  transportation  later  on  in  this 
debate.  The  senior  Senator  Crom  Lou- 
isiana cites  the  numbers  that  have 
been  shipped  around  the  country.  I  am 
sure  he  is  absolutely  accurate.  But  we 
are  talking  about  something  of  a  scale 
and  dimension  unprecedented  any- 
where in  the'  world — 85,000  metric  tons. 
16,000  shipments.  We  are  not  talking 
about  100.  We  are  talking  about  16,000 
shipments.    The    Nuclear    Regulatory 


Commission  claims  that  the  cask  de- 
sign will  fail  in  6  of  every  1,000  rail  ac- 
cidents. Built  into  this,  the  laws  of 
probability  tell  us  that  with  the 
heightened  and  elevated  volume,  you 
are  going  to  have  an  accident  and  a 
failure. 

Finally.  I  would  just  like  to  say  with 
respect  to  the  casks,  what  has  driven 
this  entire  debate  about  nuclear  waste 
over  the  years  is  how  to  do  it  cheaper, 
how  to  do  it  faster.  That  is  where  the 
nuclear  utilities  are  coming  from.  And 
so  the  new  casks  that  are  going  to  be 
used  to  store  this  have  not  yet  been  de- 
signed and  they  will  be  less  expensive 
and  subject  to  less  rigorous  standards. 

The  PRESIDING  OFFICER.  The  Sen- 
ators' time  has  expired. 

The  Senator  from  Alaska  has  1 
minute  and  6  seconds. 

Mr.  MURKOWSKI.  Has  all  time  ex- 
pired? 

The  PRESIDING  OFFICER.  All  time 
of  the  Senators  from  Nevada  has  ex- 
pired. 

Mr.  MURKOWSKI.  I  say  to  my  friend 
relative  to  his  reference  to  an  unprece- 
dented scale  which  he  suggests  will 
occur,  that  factually  is  just  not  so.  As 
a  matter  of  fact,  the  French  alone  have 
moved  30.000  metric  tons  of  spent  fuel- 
that  is  spent  nuclear  fuel.  This  is  the 
same  amount  we  currently  have,  or  ap- 
proximately the  same  amount  we  have 
in  the  United  States  today. 

I  remind  my  colleagues  of  one  other 
thing.  While  it  is  true  we  do  not  have 
support  from  the  environmental  move- 
ment in  this  country,  the  reality  is 
that  most  of  those  groups  are  opposed 
to  the  generation  of  power  by  nuclear 
energy.  What  they  do  not  do  is  recog- 
nize the  obligation  that  since  we  are 
nearly  22  percent  dependent  on  nuclear 
energy,  we  are  going  to  have  to  meet 
the  demand  with  something  else.  Nu- 
clear power  opponents  want  to  termi- 
nate the  industry,  by  not  allowing  the 
States  to  have  the  availability  of  stor- 
age under  State  licenses.  So  when  one 
looks  at  the  environmental  concern, 
you  have  to  recognize  the  environ- 
mentalists are  not  really  meeting  their 
obligation,  and  that  is  to  come  up  with 
an  alternative.  < 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
All  time  has  expired. 
Mr.  MURKOWSKI.  Mr.  President,  it 
would  be  my  intention  to  ask  for  a 
voice  vote  on  this  amendment  unless 
there  is  an  objection. 

The  PRESIDING  OFFICER.  Is  there 
an  objection?  If  not.  the  question  oc- 
curs on  agreeing  to  Murkowski  amend- 
ment No.  5051. 

The  amendment  (No.  5051)  w'i  agreed 
to. 

Mr.  MURKOWSKI.  Mr.  Pr-  dent.  I 
move  to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  tc  ^y  that 
motion  on  the  table. 

The  motion  to  lay  on  the  i  ble  was 
agreed  to. 


AJiCENDMENT  NO.  S048 

Mr.  MURKOWSKI.  Mr.  President.  I 
call  up  amendment  numbered  5048 
which  is  at  the  desk  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Murkowski] 
proposes  an  amendment  numbered  5048. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Strllce  subsections  (h)  through  (1)  of  sec- 
tion 201  and  Insert  In  lieu  thereof  the  follow- 
ing— 

'•(h)  BENEFrrs  Agreement.— 

••(1)  In  general.— The  Secretary  shall  offer 
to  enter  into  an  aigreement  with  the  City  of 
Callente  and  Lincoln  County.  Nevada  con- 
cerning the  integrated  management  system. 

"(2)  AGREEMENT  CONTENT.- Any  agreement 
shall  contain  such  terms  and  conditions.  In- 
cluding such  financial  and  institutional  ar- 
rangements, as  the  Secretary  and  agreement 
entity  determine  to  be  reasonable  and  appro- 
priate and  shadl  contain  such  provisions  as 
are  necessary  to  preserve  any  right  to  par- 
ticipation or  compensation  of  the  City  of 
Callente  and  Lincoln  County.  Nevada. 

"(3)  AMENDMENT.— An  agreement  entered 
into  under  this  subsection  may  be  amended 
only  with  the  mutual  consent  of  the  parties 
to  the  amendment  and  terminated  only  In 
accordance  with  paragraph  (4). 

•■(4)  Termination.— The  Secretary  shall 
terminate  the  agreement  under  this  sub- 
section If  any  major  element  of  the  Inte- 
grated management  system  may  not  be  com- 
pleted. 

"(5)  Lom-ATION.— Only  1  agreement  may  be 
In  effect  at  any  one  time. 

"(6)  JUDICIAL  REVIEW'.— Decisions  Of  the 
Secretary  under  this  section  are  not  subject 
to  judicial  review. 

••(1)  CONTENT  OF  AGREEMENT.— 

'•(1)  SCHEDULE.— In  addition  to  the  benefits 
to  which  the  City  of  Callente  and  Lincoln 
County  is  entitled  to  under  this  title,  the 
Secretary  shall  make  payments  under  the 
beneflts  agreement  in  accordance  with  the 
following  schedule: 

BENEFITS  SCHEDULE 
[Amounts  in  millions] 


(A)  Annual  pirincnts  pnor  to  lirst  rcctipl  ol  sptnt  tM< -  S2.S 

(B)  Annual  parntnts  6e|innin|  upon  tint  spent  lud  iKWPt S 

(CI  Paymtnt  upon  cioun  st  tut  inttmMal  transltr  taality  ...  i 

'•(2)  DEFDcmoNS. — For  purposes  of  this  sec- 
tion, the  term— 

"(A)  'spent  fuel"  means  high-level  radio- 
active waste  or  spent  nuclear  fuel;  and 

"(B)  'first  spent  fuel  receipt'  does  not  In- 
clude receipt  of  spent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
operational  demonstration. 

"(3)  ANNUAL  PAYMENTS.- Annual  payments 
prior  to  first  spent  fuel  receipt  under  para- 
graph (1)(A)  shall  be  made  on  the  date  of  exe- 
cution of  the  benefits  agreement  and  there- 
after on  the  anniversary  date  of  such  execu- 
tion. Annual  payments  after  the  first  spent 
fuel  receipt  until  closure  of  the  facility 
under  paragraph  (IKC)  shall  be  made  on  the 
anniversary  date  of  such  first  spent  fuel  re- 
ceipc 


"(4)  REDUCTION.— If  the  first  spent  fuel  pay- 
ment under  paragraph  (1)(B)  Is  made  within 
6  months  after  the  last  annual  payment  prior 
to  the  receipt  of  spent  fuel  under  paragraph 
(1)(A).  such  first  spent  fuel  payment  under 
paragraph  (1)(B)  shall  be  reduced  by  an 
amount  equal  to  Vis  of  such  annual  payment 
under  paragraph  (1)(A)  for  each  full  month 
less  than  6  that  has  not  elapsed  since  the  last 
annual  payment  under  paragraph  (1)(A). 

"(5)  Restrictions.— The  Secretary  may 
not  restrict  the  purposes  for  which  the  pay- 
ments under  this  section  may  be  used. 

"(6)  DISPUTE. — In  the  event  of  a  dispute 
concerning  such  agreement,  the  Secretary 
shall  resolve  such  dispute,  consistent  with 
this  Act  and  applicable  State  law. 

"(7)  CONSTRUCTION.— The  signature  of  the 
Secretary  on  a  valid  benefits  agreement 
under  this  section  shall  constitute  a  commit- 
ment by  the  United  States  to  make  pay- 
ments in  accordance  with  such  agreement 
under  section  401(c)(2).". 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  is  an  effort  to  clarify 
the  issue  of  consideration  to  be  pro- 
vided to  Lincoln  County,  NV.  Specifi- 
cally, it  clarifies  that  assistance 
money  provided  to  Lincoln  County. 
NV,  may  be  provided  to  the  city  of 
Caliente,  NV.  Callente  is  within  Lin- 
coln County  and  is  the  actual  site  of 
the  intermodal  transfer  facility  au- 
thorized by  the  bill.  The  intermodal 
transfer  facility  is  where  the  cask  con- 
taining spent  nuclear  fuel  would  be 
offloaded  from  the  trains  and  placed 
upon  the  heavy-haul  trucks  for  the 
final  leg  of  transport  to  the  interim 
storage  facility  at  the  Nevada  site. 
These  can  be  the  off  highway  tjrpe, 
heavy  rigs  that  operate  on  very,  very 
large  tires  and  make  virtually  no  foot- 
print. That  technology  is  well  known. 
That  equipment,  off  highway,  is  used  in 
large  mineral  excavations  and  various 
other  large  commercial  earth  moving 
activities  that  are  of  an  off-highway 
nature. 

Caliente  is  northeast  of  the  Nevada 
test  site.  The  reason  for  it  being  se- 
lected as  the  intermodal  transfer  is 
that  point  avoids  the  transportation  of 
casks  through  the  Las  Vegas  area. 

The  elected  officials  of  the  city  of 
Caliente,  in  Lincoln  County,  have 
taken  what  I  consider  to  be  a  very  rea- 
sonable, very  practical  approach,  a 
conservative  approach  to  the  storage  of 
this  nuclear  waste  in  Nevada.  I  think 
they  recognize  the  inevitability.  In 
spite  of  the  difficulty  with  our  con- 
cerns of  our  friends  from  Nevada,  this 
waste  has  to  go  somewhere.  You  just 
cannot  throw  it  up  in  the  air  and  ex- 
pect it  to  stay  there.  Nevada  is  the  pre- 
ferred site,  it  is  a  site  where  we  have 
had  over  50  years  of  nuclear  testing  of 
various  types,  where  it  has  been  ex- 
pressed on  this  floor  we  have  had  test 
nuclear  explosions  that  have  taken 
place  actually  below  the  water  table. 
So  clearly,  as  we  look  at  the  alter- 
native, the  Nevada  test  site  is  the  log- 
ical site  for  the  interim  repository. 

So  I  think  what  we  see  here  is  that 
Lincoln  County,  the  city  of  Caliente, 


has  recognized  the  inevitability  of  this 
and  they  have  simply  attempted  to  en- 
sure that  the  interests  of  their  citizens 
are  protected,  and  I  think  that  is  an 
obligation  that  we  have.  They  have 
maintained,  throughout  the  process, 
that  disposition,  despite  a  series  of 
legal  attacks,  some  rather  harsh,  on 
their  right  to  represent  their  citizens 
and  their  freedom  of  speech  by  the 
State  of  Nevada. 

I  ask  unanimous  consent  the  text  of 
a  petition,  signed  by  286  citizens  of  the 
city  of  Caliente.  Lincoln  Coimty.  sup- 
porting this  position  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  of 
the  petition  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

We  the  undersigned,  support  recommenda- 
tions for  maximizing  benefits  and  minimiz- 
ing risks  as  outlined  in  the  City  of  Callentey 
Lincoln  County  Nevada  Joint  Resolution  1- 
95.  As  residents  of  the  State  of  Nevada,  the* 
United  States  Constitution  provides  that  if 
the  Nuclear  Waste  Policy  Act  is  going  to  be 
amended  to  allow  transportation  of  spent 
fuel  rods  through  Lincoln  County  and  the 
City  of  Caliente.  we  are  entitled  to  provide 
Input  to  any  such  proposals.  Such  Input 
would  request  oversight  of  safety  issues  and 
receipt  of  benefits  that  may  be  associated  to 
any  transportation  and'or  storage  facilities 
located  within  Lincoln  County. 

Mr.  MURKOWSKI.  I  was  going  to 
read.  "We  the  undersigned  support  rec- 
ommendations" and  the  rest  of  the 
statement,  but  it  is  cut  off  by  the 
Xerox  machine,  so  we  will  try  to  get 
that  and  enter  it  into  the  Record.  I  ap- 
preciate the  President's  willingness  to 
have  that  printed  in  the  Record. 

In  conclusion,  I  certainly  commend 
the  citizens  of  Caliente  and  Lincoln 
County  as  a  whole.  I  urge  the  pending 
amendment  be  adopted.  I  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Nevada 
[Mr.  BRYAN]  is  recognized. 

Mr.  BRYAN.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  let  me  respond.  It  is 
true  some  citizens  of  Caliente  em- 
braced this.  From  the  time  of  the  Old 
Testament,  there  are  some  who  are 
prepared  to  forfeit  their  birthright  for 
a  pottage  of  lentils.  I  must  say.  I  be- 
lieve my  friends  and  neighbors  in 
Caliente,  those  who  have  advocated 
this  project.  are  misled  and 
misadvised. 

I  simply  point  out  if  286  becomes  the 
standard.  I  am  sure  we  could  get  286 
Alaskans  or  Louisianians  or  others  to 
embrace  this.  It  is  part  of  the  nuclear 
energy  industry's  attempt  to,  in  effect, 
buy  it.  Caliente  is  a  wonderful  commu- 
nity. It  has  endured  tremendous  hard- 
ship in  recent  years.  When  I  was  Gov- 
ernor they  wanted  to  have  an  inciner- 
ator and  import  hazardous  wastes  to  be 
incinerated.  These  are  folks  who  are 
absolutely  desperate.  I  vetoed  that  leg- 
islation. The  present  Governor  has 
done  similarly. 


I  understand  and  ssmnpathize  with 
the  economic  plight  of  my  fellow  Ne- 
vadans  who  live  in  Caliente.  but  I  must 
say  they  have  been  used  and  badly  used 
by  the  nuclear  industry  with  this 
promise  about  putting  a  little  money 
out.  For  my  senior  colleague  and  I,  this 
is  not  about  money,  this  is  about  pub- 
lic health  and  safety  of  1.8  million  peo- 
ple, and  there  can  be  no  compromise  on 
that  issue.  That  represents  the  broad 
public  view  in  Nevada. 

I  yield  the  floor. 

The  PRESIDENG  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  REID]  is  recog- 
nized. 

Mr.  REID.  Mr.  President,  the  Nuclear 
Waste  Technical  Review  Board,  in 
March  1996.  recognized  the  problems 
with  transportation.  They  recognized, 
as  the  senior  Senator  from  Louisiana 
indicated,  that  there  have  been  small 
loads  of  nuclear  waste  that  traveled 
very  short  distances.  But  they  go  on  to 
say — and  that  is  the  whole  point,  that 
they  are  in  effect  legislated  out  of  busi- 
ness, because  they  said,  "the  Board 
sees  no  technical  or  safety  reason  to 
move  spent  fuel  to  a  centralized  stor- 
age facility." 

Caliente  of  course  means  hot.  It  Is 
not  because  it  is  hot  weather.  It  is  be- 
cause they  have  hot  water  in  the 
ground  there.  That  is  how  this  town 
got  its  name.  The  city  of  Caliente  rep- 
resents 0.05  percent  of  the  people  of  the 
State  of  Nevada,  0.05  percent.  They  are 
desperate.  We  have  17  counties  in  Ne- 
vada. There  is  no  county  that  is  in 
more  desperate  economic  condition. 

Their  mineral  abilities  are  gone. 
Their  agricultural  interests  are  very 
sparse.  A  lot  of  land  is  owned  by  the 
Federal  Government.  And  they  have 
really  struggled.  Caliente  was  a  rail- 
road town.  The  railroad,  in  effect,  has 
moved  out  on  them.  It  does  not  stop 
there  anymore.  People  who  used  to 
work  for  the  railroads  do  not  work 
there  anymore.  It  is  in  deep,  deep  eco- 
nomic depression. 

Senator  Bryan  talked  about  one 
thing  they  wanted.  They  also  wanted 
to  start  a  cyanide  plant  there.  They 
will  take  anything.  I  am  sorry  to  say. 
they  are  so  desperate  for  money. 

Caliente  represents,  I  think,  a  sub- 
ject we  want  to  talk  about  here. 
Caliente  is  remote.  It  is  about  150  miles 
from  Las  Vegas.  Nevada  is.  surpris- 
ingly, the  most  urban  State  in  Amer- 
ica. Mr.  President,  90  percent  of  the 
people,  approximately,  live  in  urban 
areas,  the  Reno-Las  Vegas  areas.  Only 
about  10  percent  of  the  people  live  in 
rural  Nevada,  as  we  remember  it.  We 
have  a  lot  of  areas  in  Nevada  that  are 
lonely. 

We  have  the  loneliest  road  in  Amer- 
ica in  Nevada.  But  Nevada  is  not  the 
only  place  that  has  remotfe  areas.  Utah, 
eastern  Utah  is  extremely  remote.  I 
have  driven  through  parts  of  Colorado 
that  are  as  remote  as  any  place  in  Ne- 
vada ever  was.  as  are  parts  of  Arizona 
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and  New  Mexico.  The  reason  I  mention 
that  is  we  need  to  understand  that  not 
only  is  transportation  a  problem  for 
the  safety  of  carrying  these  canisters— 
and  I  say  to  my  friend  from  Idaho,  the 
150  mile  an  hour— they  may  have  run  a 
test  at  150  miles  an  hour,  I  do  not  know 
about  that.  But  I  do  know  the  canisters 
have  been  certified  by  the  Nuclear  Reg- 
ulatory Commission  to  this  point  for  30 
miles  an  hour  and  for  burning  for  30 
minutes.  That  is  fact.  So  the  150  miles 
an  hour.  I  do  not  know  where  that 
came  from.  They  may  have  run  some 
tests.  But  certification  is  for  burning 
at  1.475  degrees  for  30  minutes  and 
speeds  of  30  miles  an  hour. 

We  are  concerned  about  unforesee- 
able accidents.  We  have  pictures  of 
train  wrecks.  Ledger.  MT.  Vernon.  CA, 
Alabama.  All  over  the  country  they 
have  about  600  train  wrecks  a  year. 
Most  of  them,  thank  Heavens,  are  not 
bad,  but  some  are  disastrous,  like  the 
one  that  burned  for  4  days  last  year, 
like  the  one  that  closed  the  freeway  be- 
tween Las  Vegas  and  Los  Angeles  for  4 
days.  So  we  have  bad  train  wrecks. 

I  am  not  talking  about  what  I  am 
going  to  say  In  just  a  few  minutes,  be- 
cause of  what  took  place  with  TWA. 
and  what  took  place  in  Atlanta  with 
the  bomb. 

I  talked  about  this  3  weeks  aigo  prior 
to  these  horrible  incidents.  I  want  the 
Record  to  show  I  spoke  earlier  about 
these  and  other  threats  before  these 
tragic  event  at  the  Olympics  and  TWA 
incident  off  the  coast  of  New  York. 

No  one  wants  to  exploit  the  pain,  the 
suffering,  and  the  anguish  of  those  peo- 
ple. Those  of  us  who  serve  in  the  Con- 
gress, especially  serve  the  western  part 
of  the  United  States,  we  seemingly  live 
on  airplanes.  So,  when  these  accidents 
happen,  we  all  look  inward. 

But  I  must  speak  to  the  threat  of  ter- 
rorism, because  the  nationwide  trans- 
port of  spent  nuclear  fuel  will  provide 
targets  of  inconceivable  attraction  to 
terrorists,  both  foreign  and,  I  am  sorry 
to  say,  domestic:  we  have  people  who 
are  terrorists  within  our  own  country, 
as  indicated  In  the  Oklahoma  City 
bombing  and  probably  in  the  Atlanta 
Olympic  bombing. 

We  have  enemies  and  they  are  not  all 
outside  the  boundaries  of  this  country. 
For  whatever  reason,  though,  these  en- 
emies detest  parts  of  our  country,  and 
the  foreign  operations  detest  what  our 
country  stands  for  and  its  values.  Our 
very  freedoms  are  threatened.  They 
dwell  on  hitting  points  of  Interest  to 
the  American  public.  That  Is  why  the 
White  House  is  such  a  target.  That  Is 
why  this  building  is  such  a  target.  That 
is  why  we  have  a  police  force  of  almost 
2,000  men  and  women  who  protect  the 
people  who  work  in  these  buildings  and 
the  tourists  who  come  to  this  Capitol 
complex.'  That  is  ?why  the  Capitol  Po- 
lice have  animals  that  sniff  out  explo- 
sives, animals  that  are  around  at  all 
times  looking  at  x:ars  that  come  in  and 


out.  sniffing  to  find  out  if  there  are  ex- 
plosives. We  have  bomb  detection 
units.  We  have  bomb  disassembly 
unite  All  over  this  Capitol  complex, 
there  are  plainclothes  officers  protect- 
ing the  people  who  come  into  this 
building. 

There  are  people  who  would  do  any- 
thing to  cause  terror  to  this  country. 
So.  Mr.  President,  we  have  to  eliminate 
whatever  we  can  that  allows  them  tar- 
gets. 

There  are  many  clandestine  foreign 
interests.  We  know  that.  Some  are  led 
by  leaders  of  countries.  They  want  to 
publicize  their  existence  and  promote 
their  goals  through  outrageous  acts  of 
blatant  terror  and  destruction.  What 
better  stage  could  be  set  for  any  of 
these  enemies  of  our  country  than  a 
trainload  or  a  truckload  of  the  most 
hazardous  substance  known  to  man, 
clearly  and  predictably  moving 
through  OUT  free  and  open  society? 

You  cannot  move  a  125-ton  object  on 
a  train  that  Is  full  of  nuclear  waste 
without  having  it  marked  and  without 
notifying  people  it  is  coming  through. 
These  shipments,  of  necessity,  must 
pass  through  our  most  populated  cen- 
ters, which  provides  opportunity  for  a 
successful  attack  for  a  terrorist  to 
strike  terror  and  public  confidence  in 
our  form  of  Government. 

Earlier  today,  I  talked  about  some- 
thing I  received  in  the  mail  from  St. 
Louis.  It  is  a  newspaper  called  Gateway 
to  the  Waste.  It  talks  about  how  in  St. 
Louis  they  are  afraid  of  nuclear  ship- 
ments there. 

Elach  cask  would  contain  a  radiologi- 
cal equivalent  of  200  Hiroshima  bombs. 
All  together  the  nuclear  tonnage  would 
be  enough  to  kill  everybody  on  Earth. 
These  shipments  would  not  only  pass 
through  populated  centers  but  through 
remote  and  inaccessible  territory.  Re- 
member, I  say  to  my  colleagues  of  the 
Senate,  that  the  accident  that  occurred 
in  Arizona  occurred  in  a  very  remote 
area.  A  person  went  out  there  unde- 
tected and  simply  took  some  tools  and 
took  the  track  apart.  When  the  train 
came  over,  the  tracks  spread  and  death 
and  destruction  was  in  its  wake. 

The  opportunity  to  inflict  widespread 
contamination  to  engender  real  health 
risk  to  millions  of  Americans  is  appar- 
ent. And  people  say,  "Oh,  no  one  would 
do  that." 

What  happened  in  Japan?  Sarin  gas 
was  collected  and  dispersed.  They  did 
not  do  a  very  good  job.  They  only 
wound  up  killing  dozens  of  people  and 
causing  respiratory  problems  and  other 
forms  of  Illness  to  hundreds  and  hun- 
dreds of  people.  That  was  a  failure, 
even  though  they  caused  death  and  de- 
struction to  that  many  people.  If  they 
had  done  it  right.  It  would  have  killed 
thousands. 

We  must  prepare  for  t  realities  ac- 
companying a  massive  ansportatlon 
campaign  that  would  t  required  to 
consolidate  nuclear  was:     at  a  reposi- 


tory site.  We  must  deter  our  enemies 
through  readiness  and  competent  re- 
sponse before  we  undertake  this  dan- 
gerous program. 

One  of  the  things  the  Nuclear  Waste 
Technical  Review  Board  said  is  we  are 
not  ready  for  this.  The  Governors"  As- 
sociation hired  some  people  to  conduct 
a  test  to  see  how  the  State  of  Nevada — 
this  was  not  done  by  the  State  of  Ne- 
vada, but  the  Governors'  Association 
did  it  to  find  out  how  Nevada  is  pre- 
pared— now  remember,  Nevada  has 
dealt  with  things  nuclear  before  with 
aboveground  and  underground  nuclear 
testing — how  we  would  deal  with  nu- 
clear waste  transportation  through  Ne- 
vada if  something  went  wrong.  We  are 
not  ready,  not  even  close.  If  we  are  not 
ready,  you  can  imagine  how  other 
States  are.  We  must  assure  our  citizens 
we  only  have  to  undertake  this  dan- 
gerous venture  once.  It  is  paramount 
we  do  it  right  the  first  time. 

There  is  a  growing  danger  in  this 
country  from  both  domestic  and  inter- 
national terrorism.  Exposure  of  this 
substance  can  lead  to  immediate  sick- 
ness. It  is  much  worse  than  sarin  gas. 
Early  death,  and  for  less  acute  expo- 
sure, to  years  of  anxiety  and  uncer- 
tainty as  the  exposed  populations  wait 
helplessly  for  the  first  onset  of  thyroid 
cancer,  bone  cancer,  leukemia,  liver 
and  kidney  cancer,  and  on  and  on. 

We  know  that  we  must  be  prepared, 
and  we  are  not  prepared.  The  com- 
prehensive assessment  of  its  capacity 
to  respond  and  manage  a  radiological 
incident  in  Nevada  did  not  work  out 
well.  That  is  the  way  it  is  all  over  the 
country. 

Mr.  I*resident,  why  are  we  concerned 
about  terrorist  incidents?  We  have 
weapons  that  are  almost  unbelievable. 
Most  of  us  in  this  Chamber  have  gone 
shooting  with  a  shotgun.  We  know  how 
big  a  shotgun  shell  is. 

Here  we  have  a  shell  not  even  double 
the  size  of  a  shotgun  shell,  and  this  is 
a  shaped  charge  warhead  terrorist  tool, 
it  is  1V4  inches  in  diameter  and  4  inches 
long  and.  as  described  by  scientists,  it 
kind  of  works  like  a  watermelon.  When 
you  squeeze  the  seed  of  a  watermelon  it 
squeezes  the  liner  material  and  squfrts 
out.  This  will  pierce  5  inches  of  steel. 
That  is  what  this  chart  shows. 

Mr.  President,  if  the  Presiding  Offi- 
cer wanted  to  buy  a  weapon  to  spread 
terrorism  around  the  United  States,  he 
could  do  it.  It  might  take  you  a  week, 
2  weeks,  but  if  you  have  money,  you 
can  buy  from  an  arms  dealer.  I  have 
pictured  one  weapon.  We  have  lots  of 
other  weapons  we  can  show,  but  this 
one  weapon  is  a  Russian  version  of  a 
portable  antitank  weapon.  This  weapon 
is  pretty  accurate.  At  330  yards,  you 
can  hit  a  target  the  size  of  my  fingers 
here.  It  weighs  15  pounds.  That  is  all  it 
weighs.  This  weapon  is  a  little  more 
powerful  than  the  one  I  just  showed 
you.  because  this  will  fire  330  yards.  It 
will  go  through  16  inches  of  steel. 


The  tyT)lcal  rail  canister  of  nuclear 
waste  is  about  4  inches  of  steel  plus 
some  lead  and  some  water.  A  piece  of 
cake  for  this  weapon  that  I  just  showed 
you. 

But,  Mr.  President,  weapons  are  all 
over,  easy  to  pick  up  and  purchase, 
weapons  weighing  16  pounds,  22  pounds, 
penetrating  up  to  3  feet  of  steel. 

You  might  say,  no  one  could  afford 
this.  These  weapons  you  can  buy  for 
$5,000.  $10,000.  That  is  all  they  cost. 
Buy  a  few  shells  with  them.  These  are 
antiarmor  weapons. 

The  reason,  Mr.  President,  we  should 
be  concerned  about  this  is  that  all  nu- 
clear waste  is  funneled  into  one  small 
part  of  our  country.  It  starts  out  this 
big  with  tens  of  thousands  of  shli>- 
ments,  but  the  more  it  goes,  by  the 
time  it  gets  to  Colorado,  the  circle  is 
that  big,  and  all  through  these  parts  of 
the  country,  Mr.  President,  you  keep 
narrowing  the  scope.  It  is  becoming 
easier  and  easier  the  farther  west  you 
go,  the  more  remote  it  becomes,  and 
the  more  concentrated  volume  of  nu- 
clear waste  will  be  shipped  there. 

If  I  were  a  terrorist  organization, 
this  would  be  a  piece  of  cake.  These 
weapons  will  fire  up  to  300  to  400  yards. 
They  are  in  very  remote  areas.  You  can 
go  places  in  Nevada.  Arizona,  and  Colo- 
rado where  people  do  not  go  for  days. 
Along  those  railroad  tracks,  you  can  be 
out  there,  camp,  and  all  you  are  going 
to  be  interrupted  by  are  the  trains 
coming  by.  That  is  why  they  have  been 
unable  to  catch  the  person  in  Arizona 
because  he  could  have  been  gone  for  a 
day  before  the  tracks  separated,  or 
longer. 

So  what  axe  we  going  to  do?  I  think 
what  we  should  do  is  do  what  the  Nu- 
clear Waste  Technical  Review  Board 
did  and  say,  let  us  not  subject  the 
world  and  the  country  to  the  spread  of 
this  nuclear  poison.  We  have  not  in- 
vested in  the  transportation  planning. 
And  the  preparations  are  absolutely 
necessary  for  the  safe  transportation  of 
this  dangerous  material  through  our 
heartland. 

We  have  not  addressed  the  spectrum 
of  threats  to  safe  transportation  and 
not  developed  a  transportation  process 
that  guards  against  these  threats  and 
are  not  ready  to  meet  the  emergencies 
that  could  develop  because  of  a  nuclear 
accident  or  a  terrorist  act.  The  Nuclear 
Waste  Technical  Review  Board  recog- 
nizes our  lack  of  readiness.  That  is  one 
of  the  reasons  they  argued  against  the 
transportation  program  proposed  by 
this  legislation.  The  lack  of  readiness, 
preparedness  and  careful  planning  is 
one  of  the  main  reasons  I  urge  my  col- 
leagues to  vote  against  this  ill-con- 
ceived, unnecessary  and  premature  ap- 
proach to  managing  nuclear  waste  for 
our  country. 

Mr.  President,  we  are  talking  about  a 
substance  that  is  the  most  poisonous 
substance  known  to  man.  We  have  been 
told  by  preeminent  scientists.  Dr.  John 


E.  Cantlon,  Michigan  State  University; 
Dr.  Clarence  R.  Allen,  California  Insti- 
tute of  Technology;  John  Arendt,  of 
Arendt  Associates;  Dr.  Gary  Brewer, 
University  of  Michigan;  Dr.  Jared 
Cohon,  Yale  University;  Dr.  Edward 
Cording.  University  of  Illinois,  and  on 
and  on. 

These  people.  12  in  number,  are  emi- 
nent scientists  with  no  political  agen- 
da, scientists  saying  we  are  not  ready 
to  move  this  stuff.  It  is  safe  to  leave  it 
where  it  is.  Leave  it  where  it  is.  So  we 
should  leave  it  where  it  is. 

This  legislation  is  unnecessaury.  It  is 
being  pushed  by  the  nuclear  lobby. 
That  is  why  it  is  being  done,  to  save 
the  nuclear  industry  money  and  pass 
the  expense  off  to  American  taxpayers. 

They  are  always  in  a  rush — always  in 
a  rush.  It  took  us  many  years  before 
the  permanent  repository.  We  got  it 
where  science  would  control  what  went 
on.  Lawsuits  had  to  be  filed.  Legisla- 
tion had  to  be  passed.  But  that  is  not 
fast  enough  for  them.  Now  they  do  not 
want  to  wait  for  science,  which  will 
come  back  and  tell  us  in  1998  how  the 
Yucca  site  is  going  to  be.  They  are  un- 
willing to  wait  for  that  because  they 
want  to  save  a  buck. 

They  want  to  save  a  buck  by  passing 
the  responsibility  off  to  the  Federal 
Government  way  ahead  of  time  and,  in 
the  process,  making  this  country  vul- 
nerable to  accident  by  rail  or  car.  and 
opening  our  country  to  more  terrorist 
acts.  The  terror  we  have  known  in  the 
past  pales  any  time  we  think  about 
what  could  happen  if  a  terrorist  was 
able  to  penetrate  one  of  these  nuclear 
shipments. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.      MURKOWSKI     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

I  would  like  to  comment  about  the 
remarks  made  by  my  good  friend  from 
Nevada  relative  to  the  concern  we  all 
have,  the  legitimate  concern  we  have 
over  terrorism.  He  makes  the  case 
that,  you  know,  there  is  a  terrorist 
threat  and  therefore  we  ought  to  leave 
it  where  it  is. 

Let  us  look  at  where  it  is,  Mr.  Presi- 
dent. The  chart  behind  me  shows  it  is 
in  41  States.  There  are  81  sites  out 
there.  Is  it  logical  to  assume  that  we 
are  better  off  to  leave  it  there  where  it 
is  exposed  In  41  States  at  81  sites  or  put 
it  in  one  place — one  place — out  in  the 
Nevada  desert,  where  we  have  had  over 
a  period  of  some  50  years  extensive  nu- 
clear tests,  time  and  time  again,  an 
area  where  it  is  concentrated  and  can 
be  supervised  and  guarded,  namely,  the 
one  site  in  Nevada? 

It  just  does  not  make  sense  if  you  are 
going  to  argue  the  merits  of  terrorism 
to  have  it  all  over  the  country,  as  I 
have  indicated  on  this  chart — 41  States, 
81  sites — or  put  it  in  one  place  where 


you  can  monitor,  you  can  control  it. 
you  can  guard  it.  You  can  take  the  nec- 
essary steps  to  ensure  that  the  threat 
from  terrorism  is  at  a  minimum. 

I  do  not  know  an  awful  lot  about  bal- 
listics. Mr.  President,  but  I  know  some- 
thing about  a  shotgun  because  I  hunt 
ducks.  I  cannot  comprehend  a  type  of  a 
shotgun  that  can  go  300  yards  and 
pierce  through  5  inches  of  steel.  What  I 
do  know  is  what  the  Department  of  En- 
ergy has  supplied  us  with.  They  have 
done  eight  sabotage  studies. 

One  of  those  included  a  4.000-pound 
ammonium  nitrate  bomb  that  was 
similar  in  size,  same  makeup  of  what 
was  used  in  the  Oklahoma  Federal 
building.  They  placed  it  in  a  container 
to  see  if  they  could  pierce  the  cask.  It 
was  not  breached,  Mr.  President. 

Another  test— unfortunately,  they 
are  not  able  to  disclose  this  type  of 
technology  because  it  is  a  black  pro- 
gram, but  they  stated  that  this  device 
was  30  times  larger  than  an  antitank 
weapon.  Although  this  weapon  made  a 
small  hole  in  the  container,  there  was 
no  significant  release  of  radioactivity. 
Make  no  mistake  about  it,  if  there  is  a 
puncture,  it  is  not  going  to  blow  up. 

The  suggestion  was  made,  you  are 
going  to  have  the  equivalent  of  so 
many  times  of  Hfroshima;  if  you  are 
going  to  penetrate  that  cask,  the  radio- 
active material  can  come  out.  But  it  is 
very,  very  heavy.  As  a  consequence,  its 
tendency  is  to  remain  in  the  imme- 
diate area.  But  the  point  Is.  these 
casks  are  designed  to  withstand,  if  you 
will,  the  exposures  associated  with  an 
accident,  whether  it  be  a  railroad, 
whether  it  be  a  ship,  or  whether  it  be  a 
highway. 

I  would  like  to  turn  a  little  bit  to  at- 
titudes prevailing  in  Nevada.  As  I  indi- 
cated earlier,  we  have  some  268  signa- 
tures from  Caliente.  I  have  been  able  to 
obtain  the  completed  Xerox  of  the  one 
that  I  started  on  earlier,  Mr.  President, 
and  was  cut  off.  I  think  it  Is  important 
to  read  what  these  people  said,  and 
that  has  been  inserted  in  the  Record. 

We  the  undersigned,  support  recommenda- 
tions for  maximizing  benefits  and  minimiz- 
ing risks  as  outlined  In  the  city  of  Caliente 
Lincoln  County  Nevada  joint  resolution  1-95. 
As  residents  of  the  State  of  Nevada,  the 
United  States  Constitution  provides  that,  if 
the  Nuclear  Waste  Policy  Act  is  gtjingr  to  be 
amended  to  allow  transportation  of  spent 
fuel  rods  through  Lincoln  County  and  the 
city  of  Caliente,  we  are  entitled  to  provide 
Input  to  any  such  proposals.  Such  input 
would  request  oversight  of  safety  issues  and 
receipt  of  benefits  that  may  be  associated  to 
any  transportation  and/or  storage  facility  lo- 
cated within  Lincoln  County. 

That  is  the  point  of  this  amendment, 
Mr.  President,  to  provide  that  assist- 

£LIIC6< 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  letter  from  the  Inter- 
national Association  of  Fire  Chiefe, 
dated  July  26.  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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INTERNATIONAL  ASSOCIATION  OF 

FIRE  CHIEFS. 
Fairfax.  VA.  July  26.  1996. 
Hon.  Frank  h.  murkowski. 
Chairman.  Energy  and  Natural  Resources  Com- 
mittee. U.S.  Senate.  Washington.  DC. 
Dear   Chairman    murkowski:   The   Inter- 
national Association  of  Fire  Chiefs  (lAFC) 
fully  supports  S.  1936  and  urgres  Its  prompt 
passag'e. 

Nuclear  fuel  has  been  accumulating  and 
temporarily  stockpiled  since  1982  at  numer- 
ous staging  locations  throughout  the  United 
States.  The  stockpiling  of  nuclear  waste  in 
so  many  removed  locales  renders  them  most 
vulnerable  to  potential  sabotage  and  terror- 
ist attacks.  A  plan  to  remove  this  nuclear 
fuel  and  coordinate  Its  transport  to  a  single 
secure  designated  Interim  storage  facility  at 
Yucca  Flat,  NV.  In  accordance  with  prudent 
planning,  training,  and  preparation  can  be  a 
safe,  logical  and  acceptable  alternative. 

S.  1936  offers  a  plan  to  remove  this  spent 
fuel  and  coordinate  Its  transport  to  a  single 
secure  Interim  storage  facility.  With  proper 
planning,  training  and  preparation,  this 
spent  fuel  can  be  transported  safely  and  effi- 
ciently over  the  nation's  railways  and  high- 
ways. 

We  appreciate  your  leadership  on  this  dif- 
ficult but  Important  Issue. 
Very  truly  yours. 

ALAN  Caldwell. 
Director.  Government  Relations. 

Mr.  MURKOWSKI.  It  states:. 

Dear  Chairman  Murkowski:  The  Inter- 
national Association  of  Fire  Chiefs  (lAFC) 
fully  supports  S.  1936  and  urges  Its  prompt 
passage. 

Nuclear  fuel  has  been  accumulating  and 
temporarily  stockpiled  since  1962  at  numer- 
ous staging  locations  throughout  the  United 
States.  The  stockpiling  of  nuclear  waste  In 
so  many  removed  locales  renders  them  most 
vulnerable  to  potential  sabotage  and  terror- 
ist attacks. 

That  is  what  I  said  before.  Do  you 
want  it  over  here  in  the  41  States  in 
over  80  sites?  The  fire  chiefs  say.  no, 
put  it  in  one  site. 

A  plan  [they  further  say]  to  remove  this 
nuclear  fuel  and  coordinate  Its  transport  to 
a  single  secure  designated  interim  storage 
facility  at  Yucca  Flat.  NV.  in  accordance 
with  prudent  planning,  training,  and  prepa- 
ration can  be  a  safe,  logical  and  acceptable 
alternative.  Senate  bill  1936  offers  a  plan  to 
remove  this  spent  fuel,  coordinate  its  trans- 
port to  a  single  secure  interim  storage  facil- 
ity. With  proper  planning,  training  and  prep- 
aration, this  spent  fuel  can  be  transported 
safely  and  efficiently  over  the  Nation's  rail- 
ways and  highways. 

It  is  signed  by  Alan  Caildwell,  direc- 
tor, government  relations,  from  the 
International  Association  of  Fire 
Chiefs. 

Here  is  a  petition,  Mr.  President,  to 
the  President  of  the  United  States, 
signed  by  600  workers  associated  with 
the  Nevada  test  site.  I  previously  en- 
tered the  speciHc  petition  and  nar- 
rative in  the  Record,  but  let  me  read 
what  it  says.  This  is  sigrned  by  over  600 
workers  at  the  Nevada  test  site. 

We  who  have  signed  this  petition  live  in 
the  State  of  Nevada.  Many,  of  us  work  at  the 
Nevada  Test  Site.  Some  ol  us  work  on  the 
Yucca  Mountain  project.    ' ' 

The  [Nevada  Test  Site],  an  area  larger 
than  the  State  of  Rhode  Island,  was  chosen 


as  a  nuclear  weapons  testing  site  by  Presi- 
dent Truman.  Its  dry  climate  and  remote  lo- 
cation made  It  ideal  for  weapons  testing  45 
years  ago.  Those  same  factors  make  the  NTS 
ideal  for  storing  high  level  nuclear  waste  and 
spent  nuclear  fuel.  There  Is  now.  in  southern 
Nevada,  a  resident  work  force  that  Is  well 
trained  and  experienced  in  dealing  with  nu- 
clear materials.  We.  who  are  part  of  that 
work  force,  believe  the  NTS  presents  a  solu- 
tion for  the  United  States  for  the  temporary 
and  permanent  storage  of  high  level  nuclear 
waste  and  spent  nuclear  fuel.  It  is  a  well  se- 
cured site,  it  is  remote,  it  has  already  been 
utilized  for  nuclear  purposes.  It  has  an  expe- 
rienced and  well-trained  work  force  and  we 
as  Nevada  workers,  want  it. 

We  urge  you  to  work  with  Congress  to 
make  the  NTS  the  solution  to  this  Nation's 
nuclear  waste  dilemma. 

There  you  have  it,  Mr.  President. 

How  much  time  is  remaining? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Alaska  has  17  minutes  8  sec- 
onds. 

Mr.  MURKOWSKI.  I  read  the  follow- 
ing letter  from  the  Southern  Nevada 
Building  &  Construction  Trade  Coun- 
cil, dated  July  23,  a  letter  to  Senator 
Carl  Levin. 

Dear  Senator  levin:  I  am  writing  to 
thank  you  for  your  support  of  Senate  Bill 
1936  and  I  urge  you  to  continue  that  support. 

I  am  a  representative  of  the  many  working 
men  and  women  of  Nevada  who  strongly  sup- 
port the  passage  of  S.  1936. 

Although  we  more  often  than  not  support 
the  positions  of  Senator  Harry  Reld  and  Sen- 
ator Richard  Bryan,  our  views  on  this  par- 
ticular Issue  differ  significantly  from  theirs. 
On  behalf  of  my  members  I  urge  you  to  con- 
tinue your  support  of  S.  1936.  as  reflected  by 
your  recent  vote  in  favor  of  cloture.  We  sin- 
cerely thank  you  for  your  position. 

As  way  of  Introduction.  I  am  President  of 
the  Southern  Nevada  Building  and  Construc- 
tion Trades  Council.  Vice  President  of  the 
Nevada  AFL-CIO.  and  serve  as  an  appointee 
of  Nevada  Governor  Bob  Miller  to  the  Ne- 
vada Commission  on  Nuclear  Projects.  I  have 
followed  the  nuclear  waste  issue  in  Nevada 
for  many  years.  My  years  of  experience  at 
the  Nevada  Test  Site  goes  back  to  a  time 
when  Nevada  elected  officials  actually 
sought  the  opportunity  to  store  high-level 
waste  at  the  Test  Site. 

The  18.000  craftsmen  that  I  represent,  as 
well  as  over  100.000  members  of  the  Nevada 
AFL-CIO.  feel  strongly  that  the  Yucca 
Mountain  Project  is  safe  and  can  be  good  for 
Nevada.  We  recognize,  perhaps  better  than 
most,  the  Importance  of  health  and  safety  in 
dealing  with  high-level  waste  and  nuclear 
materials.  We  have  dealt  with  It  for  many 
years  and  as  the  workers  handling  this  mate- 
rial we  have  the  most  to  lose  if  this  program 
is  not  safely  run.  Based  upon  our  past  experi- 
ence in  Nevada,  we  have  a  great  deal  of  con- 
fidence that  this  facility  will  be  safe. 

Nevadans  are  pragmatic  people  and  I  be- 
lieve that,  contrary  to  statements  made  by 
some  Nevada  officials,  many  If  not  most  Ne- 
vadans would  not  contest  the  location  of  this 
facility  in  Nevada.  Remember  that  we  have 
tested  over  900  nuclear  devices  In  the  Nevada 
desert  with  little  loc  A  opposition.  Like  the 
nuclear  weapons  test,  .g  program  the  nuclear 
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We  understand  that  you  may  have  been 
asked,  by  members  of  the  Nevada  delegation, 
to  oppose  legislative  efforts  to  move  the  nu- 
clear material  storage  program  forward.  An 
immense  amount  of  scientific  study  has  been 
conducted  at  Yucca  Mountain  and  It  has  con- 
clusively found  the  location  to  be  a  superior 
one  for  this  type  of  facility.  Some  officials 
from  Nevada  have  made  a  concerted  effort, 
using  every  conceivable  means,  to  thwart 
this  scientific  and  environmental  program. 

Enclosed  you  will  find  petitions  signed  by 
many  Nevadans  who  support  passage  of  this 
legislation.  We  intend  to  meet  with  the 
White  House  shortly  to  express  our  position 
and  to  transmit  the  petitions.  Our  message 
to  the  President  will  be:  Move  this  program 
forward — do  not  allow  partisan  politics  to 
stand  in  the  way  of  a  solution  to  this  prob- 
lem. Any  other  approach  would  be  both  bad 
politics  and  bad  public  policy. 

As  a  fellow  American,  a  fellow  Democrat, 
and  as  a  representative  of  the  working  men 
and  women  of  Nevada,  I  urge  your  continued 
support  of  S.  1936. 

It  is  signed  by  Frank  Caine,  president 
of  the  Southern  Nevada  Building  Con- 
struction &  Trade  Council. 
Mr.  CONRAD.  Will  the  Senator  yield? 
Mr.  MURKOWSKI.  I  do  not  attempt 
to  speak,  obviously,  for  the  people  in 
Nevada.  That  is  the  job  of  the  Senators 
from  Nevada.  I  do  think  it  represents  a 
significant  voice  to  be  heard  and  to  be 
brought  to  the  floor. 
I  yield  on  the  Senator's  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  no  time. 

Mr.  MURKOWSKI.  I  yield  very  brief- 
ly for  a  question  if  it  is  on  my  time  be- 
cause we  are  ninnlng  short. 

Mr.  CONRAD.  I  have  been  increas- 
ingly concerned  about  the  notion  of  the 
terrorist  threat,  and  I  am  very  inter- 
ested in  the  answer  of  the  Senator  from 
Alaska. 

It  strikes  this  Senator,  when  you  are 
talking  about  100  different  locations  in 
the  shipment  of  nuclear  fuel  from 
around  the  country  to  a  single  spot, 
that  the  risk  of  a  terrorist  threat  In- 
creases dramatically;  I  just  ask  the 
Senator  firom  Alaska,  in  talking  to  se- 
curity people — in  fact,  I  talked  to  Se- 
cret Service  people  about  when  the 
President  is  most  vulnerable,  and  they 
told  me  they  believe  the  President  or 
anybody  that  they  are  guarding  is 
most  vulnerable  when  they  are  in  tran- 
sit. In  fact,  they  feel  they  are  most  vxil- 
nerable  when  they  are  getting  in  or  out 
of  the  vehicle. 

I  was  thinking  how  that  relates  to 
the  circumstances  we  face  here.  We  saw 
that  with  President  Reagan  and  the  as- 
sassination attempt  when  he  was  get- 
ting into  a  vehicle.  Rabin  was  assas- 
sinated when  be  was  getting  into  a  lim- 
ousine, because  you  know  where  a  per- 
son is,  you  know  where  they  will  be, 
that  is  when  they  are  most  vulnerable. 
It  strikes  me  that  the  same  thing 
may  be  the  case  with  respect  to  the 
transporting  of  these  materials,  and  I 
am  interested  in  the  reaction  of  the 
Senator  from  Alaska  to  that. 

Mr.  MURKOWSKI.  If  I  may  respond 
to    the    Senator   from   North   Dakota, 


July  31,  1996 


CONGRESSIONAL  RECORD — SENATE 


20591 


that  is  the  very  point  we  are  talking 
about.  Terrorism  is  a  threat,  but  we 
have  this  currently  in  41  States  at  81 
sites,  and  the  ability  to  secure  those 
sites  from  terrorism  in  its  current  form 
is  much  more  difficult  than  having  it 
in  one  central  spot,  because  that  is 
where  it  will  be  permanently  stored,  ei- 
ther until  Yucca  Mountain  has  a  per- 
manent repository  or,  during  the  in- 
terim, until  the  permanent  repository 
is  set. 

What  we  are  looking  at  here  is  one 
site,  one  storage  capability,  one  set  of 
experienced  personnel  to  guard  against 
terrorist  activity,  as  opposed  to  the 
chart,  which  I  will  again  leave  for  the 
Senator  to  view,  41  States  and  81  sites. 

It  just  simply  makes  sense.  The  Sen- 
ator from  North  Dakota  was  not  here 
when  I  entered  into  the  Record  a  letter 
from  the  International  Association  of 
Fire  Chiefs  which  simply  says: 

...  so  many  removed  locales  renders  them 
most  vulnerable  to  potential  sabotage  and 
terrorists  attacks.  A  plan  to  remove  this  nu- 
clear fuel  and  coordinate  Its  transport  to  a 
single  secure  designated  interim  storage  fa- 
cility at  Yucca  Flat.  NV,  In  accordance  with 
prudent  planning,  training,  and  preparation 
can  be  a  safe,  logical  and  acceptable  alter- 
native. 

So  this  is  the  very  concern  we  are 
talking  about.  Obviously,  you  are  not 
going  to  store  in  these  sites  forever. 
That  is  a  given.  You  have  to  take  it  out 
of  these  sites  at  some  point  in  time. 
The  Federal  Government  has  collected 
almost  $12  billion  from  the  ratepayers. 
It  hats  entered  into  a  contractual  agree- 
ment. We  are  talking  about  reneging 
on  the  agreement,  basically,  if  we  don't 
go  ahead  with  it,  and  leaving  it  where 
it  is  for  an  undetermined  period  of  time 
until  then  you  decide  to  move  it.  It  is 
inevitable  that  you  are  going  to  move 
it.  We  are  talking  about  here — once 
you  move  it,  the  threat  of  terrorist  ac- 
tivities associated  with  it  are  much  re- 
duced because  you  don't  have  that 
number  of  sites  in  that  exposure  in  the 
41  States. 

So  the  logic,  I  think,  speaks  for 
itself.  I  think,  from  the  standpoint  of 
terrorism,  exposure  is  less  dramatic  if 
you  have  it  at  one  site  where  it  is  easi- 
er to  secure. 

I  think  my  time  has  about  expired. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  Senator  has  8  minutes  re- 
maining. 

Mr.  CONRAD.  Might  I  ask  my  col- 
league to  yield  me  some  time  so  I 
might  pursue  this? 

Mr.  BRYAN.  How  much  time  does  my 
friend  require? 

Mr.  CONRAD.  A  couple  of  minutes. 

Mr.  MURKOWSKI.  How  much  time 
remains  on  the  other  side? 

The  PRESIDING  OFFICER.  There 
are  9  minutes  50  seconds  remaining. 

Mr.  BRYAN.  I  yield  3  minutes  to  the 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Madam  President,  I 
can  understand,  with  respect  to  a  ter- 
rorist threat,  that  if  you  had  it  at  one 


site,  it  is  easier  to  guard  and  secure 
than  at  81  sites.  What  really  raises 
questions,  at  least  in  my  mind,  is  when 
this  material  is  in  transit,  because  now 
you  are  not  talking  about  81  sites,  you 
are  talking  about  an  infinite  number  of 
places  where  you  are  vulnerable  to 
some  kind  of  terrorist  threat.  So,  to 
me.  it  is  not  a  question  of  81  sites  ver- 
sus 1  site,  it  is  a  question  of  being  in 
transit  from  81  sites  to  1  known  place. 
If  I  were  trying  to  put  myself  in  the  po- 
sition of  a  terrorist,  and  I  knew  that 
all  this  material  has  to  go  through  a 
series  of  locations  to  arrive  at  one  des- 
tination, that  makes  it  very  vulnerable 
to  a  terrorist  attack.  So  the  question  I 
really  have  is.  aren't  you  most  vulner- 
able when  this  material  is  in  transit? 

Mr.  MURKOWSKI.  I  respond  by  ask- 
ing my  friend  from  North  Dakota,  is  it 
not  inevitable  that  at  some  point  in 
time,  in  order  to  meet  the  contractual 
commitment,  you  are  going  to  have  to 
move  this  anyway? 

Mr.  CONRAD.  Yes. 

Mr.  MURKOWSKI.  So  it  is  still  going 
to  be  vulnerable  to  terrorist  attacks. 

Mr.  CONRAD.  I  think,  without  ques- 
tion, my  own  view  is  that,  obviously, 
this  material  is  going  to  have  to  be 
moved  at  some  point.  But,  on  the  other 
hand,  perhaps  the  technology  will  be 
developed  that  would  allow  you  to  deal 
with  this  material  at  those  locations 
and  not  have  to  be  transporting  it  to  a 
single  site  in  one  place  in  the  country, 
where  you  are  vulnerable.  It  would 
seem  that  it  would  be  easy  for  a  terror- 
ist to  look  at  the  map  and  say,  "Here 
are  the  sites  it  is  coming  from,  and 
here  is  the  one  place  on  the  map  it  is 
going  to."  You  could  draw  a  series  of 
sequential  rings  and,  with  a  high  de- 
gree of  confidence,  know  this  material 
is  going  to  pass  through  there,  and  you 
are,  in  that  way,  highly  vulnerable  to  a 
terrorist  threat. 

Mr.  MURKOWSKI.  Madam  President, 
the  Senator  from 

Mr.  BRYAN.  On  whose  time  is  the 
Senator  from  Alaska  responding? 

Mr.  MURKOWSKI.  On  my  own  time. 
First  of  all,  the  Senator  from  North 
Dakota  is  suggesting  that  we  dispose  of 
it  on-site  somehow  through  advanced 
technology.  That  suggests  reprocess- 
ing, which  we  don't  allow.  So  that  is 
basically  a  nonaltemative.  Some  peo- 
ple suggest  that  is  somewhat  unfortu- 
nate because,  in  France,  they  do  re- 
process, reinject.  They  don't  bury  the 
Plutonium  like  we  do.  They  put  it  back 
in  the  reactors  and  burn  it. 

Now,  the  inevitability  of  the  question 
of  whether  or  not  you  leave  it  where  it 
is  and  subject  yourself  to  the  potential 
terrorist  exposure  in  41  States  and  81 
sites— that  suggests  that  you  are  not 
going  to  have  the  same  degree  of  secu- 
rity and  experience  in  all  these  sites 
because  you  cannot  possibly  cover  that 
many  sites.  So  you  put  it  at  the  one 
site  in  Nevada  where  you  can  provide 
the  security.  So  the  terrorism  exposure 


in  Nevada  is,  for  all  practical  purposes, 
eliminated.  Your  exposure  is  shipping 
them,  granted.  That  is  why  the  casks 
are  designed  as  they  are  designed. 

As  I  said  in  an  earlier  statement,  the 
Army  has  tested  a  device  30  times  larg- 
er than  an  antitank  weapon,  and  al- 
though it  made  a  small  hole  in  the 
cask,  there  was  no  release  of  radio- 
activity. So  you  can't  eliminate  the  en- 
tire risk,  but  you  can  eliminate,  to  a 
large  degree,  the  technical  design — this 
is  a  heavy  thing;  the  terrorists  are  not 
going  to  run  off  with  it.  They  have  to 
do  something  very  significant.  Obvi- 
ously, there  is  going  to  be  security  as- 
sociated with  the  movement.  I  think 
we  are  talking  about  10.000  casks.  I 
defer  to  the  Senator  from  Louisiana 
who,  I  think,  wants  to  address  the  Sen- 

Mr.  JOHNSTON.  Madam  President,  I 
appreciate  my  colleague  yielding  to 
me.  They  have  done  studies  on  these 
shippings,  and  what  they  have  found  is 
that  upward  of  10.000  to  20,000  ship- 
ments have  already  been  made.  They 
say  numerous  analyses  have  been  per- 
formed in  recent  years  concerning 
transportation  risks  associated  with 
shipping  spent  fuel.  The  results  of 
these  analyses  all  show  very  little  risk 
under  both  normal  and  accident  condi- 
tions. The  safety  record  has  been  very 
good  in  corroboration  of  the  low-risk 
estimate  analsrtically.  In  fax:t,  during 
the  decades  that  spent  fuel  has  been 
shipped,  no  accident  has  caused  a  ra- 
dioactive release.  What  they  have  done 
is  they  have  made  models  both  on  the 
computer  and  they  have  done  actual 
tests.  For  example,  there  was  a  chart 
up  there  that  showed  that  they  hit  a 
cask  at  80  miles  an  hour  with  a  train, 
and  they  dropped  them  from  buildings 
and  all  that.  In  none  of  these  was  there 
Q  risk 

I  might  add  that  we  ship  nuclear  war- 
heads all  the  time.  We  don't  ship  those 
actually  In  these  kind  of  casks.  Frank- 
ly, I  don't  know  how  they  ship  them, 
but  they  are  not  sealed  off  as  these 
casks  are.  They  have  gone  to  the  ex- 
tent— in  one  instance,  they  said  a  ship- 
ping cask  has  been  subjected  to  attack 
by  explosives  to  evaluate  the  cask  and 
spent  fuel  response  to  a  device  30  times 
larger  than  an  antitank  weapon.  They 
attacked  one  of  these  with  a  weapon  30 
times  larger  than  an  antitank  weapon. 
The  device  would  carve  approximately 
a  3-inch  diameter  hole  through  the 
cask  wall  that  contained  spent  fuel, 
and  it  was  estimated  to  cause  a  release 
of  about  one-third  of  an  ounce.  "No 
transportation" — this  is  a  quote — "can 
be  identified  that  would  impose  any- 
where near  the  energy  per  unit  volume 
caused  by  this  explosive  attack." 

So  even  if  you  get  a  weapon  30  times 
larger  than  an  antitank  weapon  and  at- 
tack the  cask  with  it.  all  it  does  is 
have  a  release  of  about  one-third  of  an 
ounce.  So  I  submit  to  my  colleague 
that,  I  guess  you  can  postulate  some 
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accident  where  some  meteorite  might 
come  down  and  happen  to  hit  a  railroad 
train  in  just  the  right  way  and  some- 
how that  could  harm  somebody.  But 
they  have  postulated  about  every  con- 
ceivable risk,  including  a  weapon  30 
times  larger  than  an  antitank  weapon, 
and  they  postulate  only  one-third  of  an 
ounce  of  release— that,  plus  the  fact 
that  there  has  never  been  a  release  of 
radioactivity  in  4  decades  of  these 
transportations,  from  10.000  to  20.000 
shipments  in  this  country  alone,  not  to 
mention  those  around  the  world. 

I  would  say  there  are  things  to  worry 
about.  But  I  honestly  do  not  believe 
that  transportation  is  one  of  them. 

Mr.  CONRAD.  Let  me  ask  my  col- 
league. 

Mr.  REID.  Madam  President.  I  would 
be  happy  to  yield  to  my  friend,  but  I 
want  to  respond  directly  to  the  state- 
ments made  by  the  Senator  from  Lou- 
isiana. 

This  is  pure  doubletalk.  The  fact  of 
the  matter  is  that  the  weapon  that 
they  used  to  test  wais  a  device  designed 
to  destroy  reinforced  concrete  pillars 
and  piers.  The  weapon  was  not  designed 
to  destroy  a  structure  like  a  nuclear 
waste  canister.  In  fact,  the  weapon 
used  for  testing  performed  its  military 
mission  so  poorly  that  our  military 
forces  abandoned  this  device  for  a  bet- 
ter design.  The  weapon  used,  even 
though  it  was  not  much  good,  did  per- 
forate the  canister.  The  hole  is  small, 
and  there  was  leakage,  but  it  was  not  a 
great  deal  of  leakage. 

But  everyone  looking  at  this  knows 
that  the  weapon  that  has  been  used— 
any  of  the  weapons  that  I  have  on  this 
chart  are  manufactured  all  over  the 
world— would  perforate  this  thing  like 
that— 16  Inches  of  steel.  36  inches  of 
steel,  28  inches  of  steel. 

This  is.  in  all  due  respect  to  the  Sen- 
ator from  Louisiana,  who  is  a  tremen- 
dous advocate  for  the  nuclear  industry, 
part  of  their  doubletalk.  They  have  not 
been  willing  to  test  these  canisters  the 
way  they  should  be  tested,  and  the  Nu- 
clear Regulatory  Commission  has  said 
to  this  point  that  all  they  have  to  do  is 
to  be  able  to  withstand  a  maximum  of 
30  miles  an  hour  and  a  fire  for  30  min- 
utes. That  is  totally  inadequate  not 
only  for  accidents,  but  for  terrorist  ac- 
tivities. 

I  yield  now  to  my  friend  from  North 
Dakota. 

Mr.  CONRAD.  Madam  President.  I 
thank  my  friend  from  Nevada. 

I  just  go  back  to  this  question.  It 
does  strike  me,  given  the  rise  of  terror- 
ist activity  not  only  in  this  country 
but  around  the  world,  that  when  you 
put  in  motion  from  80  different  sites 
around  the  country,  from  41  States, 
thousands  of  these  casks  headed  for 
one  location,  that  if  you  were  a  terror- 
ist organization— it  would  take  very 
little  calculation  to  figure  Out  where 
this  is  most  v\ilnerable — you  would 
have  the  potential  here  for  a  terrorist 


organization  when  this  stuff  is  most 
vulnerable,  when  it  is  in  motion,  when 
it  is  in  transit,  to  attack  either  a  train 
or  a  truck  and  get  possession  of  this 
material  and  thereby  be  able  to  threat- 
en dozens  of  cities  in  America. 

I  must  say,  when  I  have  talked  to  se- 
curity people — again,  I  talked  to  a  per- 
son who  was  in  the  Secret  Service— 
with  respect  to  when  they  think  some- 
thing that  they  are  guarding  is  most 
vulnerable,  they  said  without  question 
it  is  when  it  is  in  transit,  when  it  is  on 
the  move.  That  is  when  it  is  the  most 
vulnerable. 

Mr.   JOHNSTON.    Madam   President, 
will  the  Senator  yield? 
Mr.  CONRAD.  Yes. 

Mr.  JOHNSTON.  Is  the  Senator  sug- 
gesting that  we  leave  it  iwrmanently 
at  the  70-plus  sites  around  the  country? 
Mr.  CONRAD.  No.  This  Senator  is 
suggesting  that  maybe  we  ought  to  re- 
visit the  question  of  reprocessing  in 
this  country.  That  is  an  alternative. 
Maybe  we  ought  to  consider  various 
other  technological  alternatives  that 
may  present  themselves.  I  am  just  rais- 
ing the  question.  With  what  is  going  on 
in  terms  of  terrorist  threats  abroad 
and  in  this  country,  are  we  doing  a 
wise  thing  by  setting  up  a  cir- 
cumstance in  which  this  material 
starts  to  move  from  80  sites  around  the 
country  to  one  defined  location  in 
America?  That  troubles  me. 

I  really  am  struggling  myself  with 
the  question  of  how  to  respond  to  that. 
I  must  say  it  has  made  me  rethink  the 
whole  question  of  reprocessing.  I  won- 
der sometimes  if  we  have  made  wise 
choices  in  this  country. 

Mr.  JOHNSTON.  If  I  may  answer 
that,  because  the  Senator  is  a  very 
thoughtful  Senator  and  it  is  a  fair 
question. 

First  of  all.  let  me  say.  on  the  issue 
of  reprocessing,  you  would  need  a  cen- 
tral facility  for  reprocessing  anyway. 
So  that  does  not  solve  the  transpor- 
tation problem. 

Second.  I  would  say  to  my  friend  that 
the  studies  that  have  been  done — and 
you  have  four  decades  of  experience 
with  transportation  of  this  fuel  with 
never  a  radioactive  release,  plus  you 
have  a  lot  of  postulated  accidents.  For 
example,  they  have  taken  actual  acci- 
dents and  made  the  studies  of  what 
that  would  have  done  to  nuclear  waste 
had  it  been  involved.  In  one.  in  April 
1982.  there  was  a  three-vehicle  collision 
Involving  a  gasoline  truck  trailer,  a 
bus,  and  an  automobile  which  occurred 
in  a  tunnel  in  which  88.000  gallons  of 
gasoline  caught  fire  and  burned  for  2 
hours  and  42  minutes.  For  40  minutes 
the  fire  was  at  1.900  degrees  Fahr- 
enheit. If  a  nuclear  waste  canister  had 
been  Involve  in  this  accident,  it  would 
have  suffer  no  significant  imi)act 
iamage.  *nc  :he  fire  would  not  have 
breached  th  canister.  There  would 
have  been  n  radiological  hazard.  The 
spent  fuel  1:    the  canister  would  not 


have      reached      temperatures      high 
enough  to  cause  fuel  cladding  to  fail. 

We  go  on  here  to  other  postulated  ac- 
cidents. A  train  containing  both  vinyl 
chloride  and  petroleum— the  tanker 
cars  derailed  and  caught  fire.  The  fire 
burned  for  several  days  and  moved  over 
a  large  area.  There  were  two  explo- 
sions. Had  nuclear  waste  canisters  been 
on  the  train,  they  would  not  have  sus- 
tained any  damage  from  the  explosion. 
They  might  have  been  exposed  to  the 
petroleiun  fire  for  a  period  ranging 
from  82  hours  to  4  days.  Even  so.  the 
canisters  themselves  would  not  have 
been  breached. 
Mr.  CONRAD.  Will  the  Senator  yield? 
Mr.  BRYAN.  Madam  President,  we 
have  just  a  little  time  left. 

Mr.  CONRAD.  I  would  like  to  con- 
clude with  this  question. 

My  vmderstanding  is  that  those  are 
accident  scenarios.  What  concerns  this 
Senator  is  a  terrorist  scenario  when 
terrorists  launch  an  attack  on  these 
materials  when  they  are  in  transit  and 
most  vulnerable.  I  must  say  that  I 
think  it  is  something  that  we  have  to 
be  concerned  about. 

Mr.  JOHNSTON.  The  point  is  this, 
though:  They  have  tested  it  with  weap- 
ons 30  times  bigger  than  antitank 
weapons  with  direct  hits.  That  caused 
a  breach.  Only  a  third  of  an  ounce 
comes  out.  There  are  many,  many 
much  more  lucrative  targets,  by  orders 
of  msignitude  more  lucrative  for  terror- 
ists, everything  from  chemicals  that 
travel  throughout  the  country  every 
day.  from  LP  gas  to  others  which  are 
many,  many  times  easier  to  breach  and 
would  cause  a  much  bigger  problem. 
The  essential  thing  is  that  nuclear 
waste  is  not  a  volatile  matter. 

Mr.  BRYAN.  Madam  President.  I  say 
to  my  colleague  that  this  is  on  my 
time. 
How  much  time  is  left? 
The  PRESIDING  OFFICER.  Approxi- 
mately 2  minutes. 

Mr.  BRYAN.  If  the  Senator  uses  his 
own  time.  I  have  no  problem  with  it. 
But  I  am  not  prepared  to  yield  any 
more  time. 

Mr.  JOHNSTON.  I  would  be  finished 
in  just  a  moment. 

Mr.  MURKOWSKI.  Madam  President, 
I  ask  unanimous  consent  that  the 
other  side  have  2  more  minutes  total 
and  that  we  may  have  1  minute  on  this 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  JOHNSTON.  Madam  President, 
nuclear  waste  traveling  the  country  is, 
first  of  all,  solid  in  form.  It  is  sealed  in 
a  cask  that,  as  I  say,  if  you  get  a  direct 
hit  by  something  30  times  more  power- 
ful than  an  antitank  weapon,  what  do 
you  get?  You  get  a  third  of  an  ounce  of 
release.  What  does  that  do?  It  does  not 
explode.  It  is  not  gaseous.  It  does  not 
get  down  to  the  water  supply.  It  is.  as 
these   matters   go.    relatively   benign. 


And,  even  so,  you  cannot  imagine  a  sit- 
uation other  than  a  terrorist  attack 
where  there  is  any  release  at  all. 

So  I  submit  that  there  are  a  lot  of 
things  to  worry  about,  but  transpor- 
tation is  not  one  of  them. 

Mr.  MURKOWSKI.  If  I  may.  Madam 
President,  take  the  last  30  seconds  in 
response  to  the  Senator  from  North 
Dakota,  we  have  seen  in  Europe  the 
movement  of  over  30.000  tons  of  high- 
level  nuclear  waste  in  countries  that 
are  exposed  to  terrorism  at  a  far  great- 
er theoretical  sense  than  the  United 
States.  There  has  never  been  one  in- 
stance of  a  terrorist  activity  associated 
with  movement  by  rail,  highway,  or 
ship.  Terrorists  are  not  going  to  nec- 
essarily look  at  terrorizing  a  shipment 
when  they  can  move  into  nerve  gas  and 
weapons  disposals  that  are  moving 
across  this  country — all  t3T)es  of  mate- 
rial that  are  associated  with  weapons 
— where  they  can  create  an  incident  of 
tremendous  annihilation  on  a  popu- 
lation. 

This  is  very  difficult  because  it  is  se- 
cure, in  a  cask;  it  is  guarded;  and  it  has 
been  proven  it  has  moved  through 
other  countries,  particularly  Great 
Britain,  France,  in  Scandinavia,  and  to 
some  extent  starting  in  Japan.  So 
there  is  a  risk  associated  with  every- 
thing. But  we  have  not  had  terrorist 
activity  in  this  area  because  there  are 
other  more  suitable  sites. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  BRYAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 
Mr.  BRYAN.  I  thank  the  Chair. 
Mr.  President,  I  appreciate  the  state- 
ment of  the  senior  Senator  from  North 
Dakota,  his  expression  of  concern 
about  the  vulnerability  that  we  have  to 
terrorism.  It  is  a  fact  of  life  in  20th 
century  America.  All  of  us  apprehend, 
lament,  and  regret  it,  but  it  is  a  very 
real  fact.  I  must  say.  just  as  the  bad 
guys  in  the  Old  West  always  knew 
where  the  stagecoach  was  most  vulner- 
able— it  was  not  when  it  was  at  the  of- 
fice; it  was  not  when  it  was  being  un- 
loaded at  the  bank— it  was  out  on  the 
road,  so  too  when  we  are  talking  about 
thousands  and  thousands  of  miles  of 
rail  and  highway  shipments.  There  are 
so  many  places  that  a  terrorist  could 
find  a  point  of  vulnerability.  The  con- 
cerns that  my  colleague  from  North 
Dakota  mentioned  I  believe  are  very 
real  and  very  genuine,  so  I  thank  him 
very  much  for  his  explanation. 

Let  me  just  make  one  other  point 
here.  It  is  something  we  constantly 
hear  about,  that  this  bill  will  result 
automatically  in  not  109  sites  but  1 
site.  Mr.  President,  that  is  just  abso- 
lutely false,  absolutely  false.  Each  of 
the  nuclear  reactors  that  are  currently 
generating  power  have  spent  fuel  rods 
contained  in  the  pools.  They  remain 
there  at  least  for  5  years.  If  we  assume 
that  every  reactor  in  the  country  is 


going  to  close,  which  is  certainly  not 
the  predicate  of  the  Nuclear  Regu- 
latory Commission,  under  the  current 
existing  licenses  some  nuclear  utilities 
would  remain  open  at  least  until  the 
year  2033.  So  all  this  bill  would  do  in 
terms  of  concentrating  storage  would 
add  not  109  but  you  would  have  110 
sites,  namely  the  new  facility  that 
they  have  proposed  to  construct  at  the 
Nevada  test  site  for  Interim  storage. 

So  this  ad.  I  know,  the  nuclear  utili- 
ties love.  They  spend  millions  of  dol- 
lars in  advertisements  in  magazines 
and  publications  that  give  one  the  im- 
pression, wow.  if  we  just  opened  up  this 
facility  at  the  Nevada  test  site  there 
will  not  be  nuclear  waste  stored  any 
place  in  the  country. 
That  is  wrong. 

May  I  inquire  as  to  how  much  more 
time  the  Senator  from  Nevada  has? 

The     PRESIDING     OFFICER     (Mr. 
HELMS).  All  time  has  expired. 

Mr.     MURKOWSKI     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  for  a  voice  vote  on  the  amendment. 
The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  amend- 
ment No.  5048  offered  by  the  Senator 
from  Alaska. 

The  amendment  (No.  5048)  was  agreed 
to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  bill? 

Mr.  REID.  Mr.  President,  if  I  could 
just  confer  for  a  few  minutes  with  my 
Mend  from  Alaska  and  inform  the  rest 
of  the  Senate,  what  we  are  trying  to 
work  out  now — and  we  do  not  know  we 
can  do  it,  but  we  are  trying  to — on  this 
side  we  have  three  amendments.  We 
want  to  vote  on  one  of  those  amend- 
ments, a  recorded  vote.  We  would  like 
that,  if  it  is  OK— we  have  a  Democratic 
conference  that  is  starting  at  4.  We 
would  like  to  do  that  at  3:30  and  then 
have  final  passage  at  approximately  5 
o'clock  and  dispose  of  the  other  amend- 
ments in  the  interim  by  voice  vote. 

I  have  spoken  to  the  Senator  from 
Alaska.  I  know  he  has  to  confer  with 
others  to  see  if  that  can  be  worked  out. 
Otherwise,  we  can  do  something  else. 
In  the  meantime,  we  will  go  ahead  and 
offer  an  amendment. 

Mr.  MURKOWSKI.  Mr.  President.  I 
conferred  with  the  Senator  from  Ne- 
vada and  my  colleague.  Senator  John- 
ston, and  I  want  to  check  with  our 
leadership. 

It  is  my  understanding  the  next 
amendment  will  be  offered  by  the  Sen- 
ators from  Nevada,  and  they  would 
want  a  roUcall  vote  on  that  amend- 
ment? 


Mr.  REID.  No,  the  next  amendment, 
we  will  offer  and  talk  about  it  a  little 
bit  and  have  a  voice  vote. 

Mr.  MURKOWSKI.  Voice  vote.  The 
one  after  that  you  would  like- 
Mr.  REID.  The  one  after  that  we 
would — 

Mr.  MURKOWSKI.  Might  I  ask 
whether  the  Senators  intend  to  use 
their  full  30  minutes? 

Mr.  REID.  We  would  be  willing  to 
work  out  something  after  this  so  the 
time  is  equally  balanced. 

Mr.  MURKOWSKI.  I  will  entertain 
then  the  amendment  that  is  about  to 
be  offered  that  would  require  simply  a 
voice  vote,  and  that  will  give  me  an  op- 
portunity to  check  with  the  leadership 
on  this  side  and  then  respond  to  the 
Senators  concerning  their  proposal. 

I  thank  the  Chair  and  yield  to  my 
colleague  from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BRYAN.  I  thank  the  Chair. 

AMENDMENT  NO.  5075 

(Purpose:  To  specify  contractual  obligations 
between  DOE  and  waste  generators) 

Mr.  BRYAN.  I  send  an  amendment 
numbered  5075  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFIC^ER.  The 
clerk  will  report. 

Mr.  MURKOWSKI.  If  I  may  interrupt, 
I  assume  there  is  acknowledgement 
that  the  Senators  contemplate  a  voice 
vote  prevailing  on  our  side? 

Mr.  BRYAN.  That  is  correct.  We  are 
not  requesting  that  a  roUcall  vote 
occur  with  respect  to  amendment  5075. 

Mr.  MURKOWSKI.  The  voice  vote 
that  the  Senators  are  proposing,  they 
are  assuming  we  would  prevail? 

Mr.  REID.  I  would  say  to  my  friend 
from  Alaska,  he  has  not  heard  the  ar- 
gtiment  yet.  He  may  be  persuaded. 

Mr.   MURKOWSKI.   I  will    take   my 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Bryan]  pro- 
poses an  amendment  numbered  5075. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

-SEC.    .  CONT8ACT  DfXATS. 

••(a)    UNAVOIDABLE    DELAYS     BY     CONTRACT 

HOLDER  OR  DEPARTMENT.— Notwithstanding 
any  other  provision  of  this  Act,  neither  the 
Department  nor  the  contract  holder  shall  be 
liable  under  a  contract  executed  under  Sec- 
tion 302(a)  of  the  Nuclear  Waste  Policy  Act 
of  1982  for  damages  caused  by  failure  to  per- 
form Its  obligations  thereunder.  If  such  fail- 
ure arises  out  of  causes  beyond  the  control 
and  without  the  fault  or  negligence  of  the 
party  failing  to  perform.  In  the  evjnt  cir- 
cumstances beyond  the  reasonable  control  of 
the  contract  holder  or  the  Departmentr-such 
as  acts  of  God.  or  of  the  public  enemy,  acts 
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of  Government  In  cither  Its  sovereign  or  con- 
tractual capacity,  flres.  floods,  epidemics, 
quarantine  restrictions,  strikes,  freight  em- 
bargroes  and  unusually  severe  weather— cause 
delay  In  scheduled  delivery,  acceptance  or 
transport  of  spent  nuclear  fuel  and'or  high- 
level  radioactive  waste,  the  party  experienc- 
ing the  delay  will  notify  the  other  party  as 
soon  as  possible  after  such  delay  Is 
ascertained  and  the  parties  will  readjust 
their  schedules,  as  appropriate,  to  accommo- 
date such  delay. 

"(b)  AVOIDABLE  Delays  by  Contract 
HOLDER  OR  Department.— Notwithstanding 
any  other  provision  of  this  Act.  In  the  event 
of  any  delay  in  the  delivery,  acceptance  or 
transport  of  spent  nuclear  fuel  and/or  high- 
level  nuclear  waste  to  or  by  the  Department 
under  contracts  executed  under  Section 
302(a)  of  the  Nuclear  Waste  Policy  Act  of  1982 
caused  by  circumstances  within  the  reason- 
able control  of  either  the  contract  holder  or 
the  Department  or  their  respective  contrac- 
tors or  suppliers,  the  charges  and  schedules 
specified  by  this  contract  will  be  equlubly 
adjusted  to  reflect  any  estimated  additional 
costs  Incurred  by  the  party  not  responsible 
for  or  contributing  to  the  delay. 

"(c)  REMEDY.— Notwithstanding  any  other 
provision  of  this  Act.  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  Section  shall  con- 
stitute the  only  remedy  available  to  con- 
tract holders  or  the  Department  for  fillure 
to  perform  under  a  contract  executed  under 
Section  302(a)  of  the  Nuclear  Waste  Policy 
Act  of  1962. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 
Mr.  BRYAN.  I  thank  the  Chair. 
Mr.  President,  let  me  just  take  a  mo- 
ment because  this  deals  with  a  provi- 
sion that  we  believe  clarifies  the  situa- 
tion in  light  of  the  court  decision  over 
which  most  comment  has  been  had. 

What  this  amendment  does  is  simply 
incorporate  into  the  bill  provisions 
that  exist  in  the  contract.  My  col- 
leagues will  recall  that  under  the  Nu- 
clear Waste  Policy  Act  of  1982,  the  De- 
partment of  Energy  was  directed  to 
enter  Into  contracts  with  the  various 
utilities  that  were  involved  in  generat- 
ing high-level  nuclear  waste,  and  so 
what  we  have  done,  my  colleague  and  I 
from  Nevada,  is  to  have  incorporated 
verbatim  other  than  perhaps  in  the 
context  there  may  be  some  granunati- 
cal  changes,  but  verbatim  the  remedies 
that  are  provided  in  those  contracts. 
They  are  found  in  article  9  of  the  con- 
tract, and  the  contract  provides  what 
occurs  if  a  delay,  referring  to  the  delay 
of  the  opening  of  the  repository,  is  un- 
avoidable delay,  and  subparagraph  (b) 
deals  with  avoidable  delays. 

So  there  has  been  talk  that  somehow 
this  court  case  now  casts  a  different 
light  on  everything,  and  as  the  Sec- 
retary of  Energy  indicated  in  her  letter 
to  each  of  us,  that  case  absolutely  has 
no  Impact  on  the  debate.  It  is  true  that 
the  court  Indicated  there  was  an  obli- 
gation on  the  Department  of  Energy 
but  refrained  from  determining  what 
the  remedy  was,  and  It  is  our  view  that 
the  remedy  la  contained  in  the  con- 
tract :hat  the  parties  entered  into.  So 
we  o:.er  the  ajnendment  in  that  spirit. 
I  mast  say  that  I  believe  one  of  the 
biggest  scams  being  perpetrated  upon 


us  in  this  bill  is  the  provision  which 
deals  with  the  shifting  of  liability  from 
the  utilities  to  the  general  taxpayer. 
Mr.  President.  1982  is  the  genesis  of  our 
current  nuclear  waste  policy.  It  was 
absolutely  clear  at  the  time  that  law 
was  enacted  that  the  financial  respon- 
sibility for  the  disposal  of  nuclear 
waste  rested  upon  the  utilities,  those 
that  generated  it.  "Generators,  owners 
of  high-level  radioactive  waste  and 
spent  nuclear  fuel  have  the  primary  re- 
sponsibility to  provide  for  and  the  re- 
sponsibility to  pay  the  costs  of  interim 
storage  of  such  waste  and  spent  fuel 
until  such  time  as  the  fuel  is  accepted 
by  the  Secretary  of  Energy."  And  then 
it  goes  on  to  talk  about  a  number  of  in- 
stances throughout  this  particular  act 
that  it  is  the  primary  responsibility  of 
the  industry,  the  utilities. 

Mr.  President,  this  bill  that  has  been 
introduced  turns  that  concept  upside 
down,  totally  upside  down.  Here  is 
what  is  done  under  section  501  of  the 
amendment  that  we  are  debating  cur- 
rently. It  says  that  until  the  year 
2002—1  beg  your  pardon.  I  misquoted.  I 
cited  501.  It  is  section  401.  It  says  until 
the  year  2002,  the  maximum  that  can 
be  assessed  against  the  utilities,  which 
is  done  on  the  basis  of  kilowatt-hours 
generated  — one  mill  currently  is  the 
assessment  for  each  kilowatt-hour.  It 
says  under  this  bill  by  statute  now  the 
maximum  that  can  be  levied  against 
utilities  is  one  mill.  The  General  Ac- 
counting Office  and  others  have  con- 
cluded that  even  if  no  interim  storage 
is  added  to  the  agenda  or  the  respon- 
sibility of  the  Department  of  Energy, 
we  are  currently  underfunded  to  the 
extent  of  about  $4  billion  a  year. 

In  plain  and  simple  terms,  that 
means  the  American  taxpayer  is  going 
to  pick  up  that  liability,  that  respon- 
sibility, and  that  is  fundamentally 
wrong.  However  you  feel  about  nuclear 
energy,  however  you  feel  about  how  nu- 
clear waste  ought  to  be  disposed  of,  it 
ought  not  to  be  cast  upon  the  Amer- 
ican taxpayer.  These  utilities  are  pri- 
vate sector  utilities.  They  make  a  sub- 
stantial amount  of  money.  That  is 
their  right.  But  it  ought  not  to  be 
shifted  on  us.  So  I  think  that  needs  to 
be  pointed  out.  No.  1. 

No.  2,  it  gets  even  more  clever.  After 
the  year  2002.  the  only  amount  that  can 
be  assessed  against  each  utility  is 
whatever  their  proportionate  cost  is,  to 
the  total  amount  of  money  that  is  ap- 
propriated by  the  Congress  for  nuclear 
waste.  If  we  use  the  current  year,  for 
example,  we  would  be  talking  about  a 
third  of  a  mill.  That  is  something  that 
is  just,  in  my  view,  unconscionable. 
Not  only  has  the  General  Accounting 
Office  concluded  there  is  a  shortfall, 
but  in  a  recent  study  that  was  commis- 
sioned by  the  Department  called  A  Spe- 
cial Management  and  Financial  Re- 
view, a  report  that  came  out  In  1995, 
they  point  out  that  there  is  a  shortfall, 
depending  on  whether  you  take  a  con- 


servative or  more  expansive  view,  of 
anjrwhere  from  $4  to  S15  billion. 

So  what  is  being  done  here  is  chang- 
ing fundamentally  who  pays  for  this 
disposal  of  nuclear  waste.  Is  it  the  util- 
ities? That  was  the  original  premise  of 
the  law  in  1982.  These  are  private  utili- 
ties, generating  profits  for  their  Inves- 
tors and  shareholders.  Or  is  that  liabil- 
ity now  to  be  shifted  to  the  general 
taxpayer?  That  is  what  this  bill  does,  it 
shifts  that  liability  because  it  is  clear, 
even  if  you  take  the  length  of  time 
without  renewal  at  all,  these  utilities 
will  ultimately,  by  the  year  2033,  if  the 
licenses  are  not  extended,  those  utili- 
ties will  cease  generating  electrical 
power.  Therefore  they  will  cease  con- 
tributing into  the  fund.  But  the  prob- 
lem of  the  storage  of  high-level  nuclear 
waste  continues. 

It  is,  to  some  extent,  a  crude  analogy 
to  the  situation  we  have  with  our  So- 
cial Security  fund.  Currently,  more 
money  is  coming  into  that  fund  than  is 
necessary  to  pay  the  recipients  of  So- 
cial Security.  We  all  know  sometime 
after  the  turn  of  the  century,  because 
of  changing  demographics,  that 
changes  rather  dramatically.  So,  too. 
with  this  nuclear  waste  fund  because, 
as  these  utilities  go  off  line,  some  of 
them  are  scheduled,  if  they  do  not  get 
an  extension  of  their  license,  to  cease 
operation  in  the  year  2000.  others  In 
the  year  2006  and.  Intermediately  to 
the  year  2033— but  the  waste  just  does 
not  disappear.  It  becomes  a  financial 
responsibility  for  someone  and  that  is 
why  it  is  necessary  to  generate  sur- 
pluses In  the  nuclear  waste  fund  in 
order  to  deal  with  the  storage  problem 
later  on.  So  I  think  my  colleagues  need 
to  look  at  the  budget  implications  of 
this.  Because,  In  effect,  we  create  an 
unfunded  liability  for  the  Federal  tax- 
payers the  way  this  bill  is  currently 
drafted. 

Let  me  return  to  the  specifics  of  the 
amendment  just  one  more  time  before 
reserving  my  time  and  yielding  what- 
ever time  my  colleague  may  take  to 
comment  on  this  issue.  That  is  to  say, 
what  we  are  saying  amplifies  the  deci- 
sion of  the  court,  simply  specifying 
what  the  remedy  is.  The  remedy  Is  that 
the  delay  is  unavoidable.  They  simply 
have  to  reschedule  the  shipments.  If 
the  delay  is  deemed  avoidable,  that  Is 
if  there  is  some  culpability,  then  there 
is  readjustment  on  the  amount  of  fees 
the  nuclear  utilities  pay  into  the  trust 
fund.  I  must  say  I  believe  that  is  fair. 

My  colleague  and  I,  from  Nevada, 
have  long  recognized  that,  indeed,  if 
the  high-level  nuclear  waste  repository 
is  not  available  by  the  year  1998.  if  ad- 
ditional on-site  storage  is  necessitated, 
then.  Indeed,  the  utilities  would  be  en- 
titled to  a  credit  against  any  addi- 
tional costs  for  Interim  storage  that 
they  would  incur,  and  that  is  the 
thrust  of  this  amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Louisiana. 


Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  Senator  Murkowski  I  yield 
myself  5  minutes. 

This  is  sort  of  a  version  2  of  the 
Wellstone  amendment.  In  that  it  seeks 
to  take  the  rights  of  utilities  and.  sec- 
ondarily, the  rights  of  ratepayers  of 
utilities,  and  abolish  those  by  legisla- 
tive fiat — which  simply  cannot  be  done. 
The  rights  of  utilities  and,  indeed,  the 
rights  of  the  ratepayers  of  those  utili- 
ties, have  been  fixed  by  the  Nuclear 
Waste  Policy  Act  of  1982  as  amended  by 
amendments  in  1987  and  by  contracts 
between  the  utilities  and  the  Depart- 
ment of  Energy.  The  contracts  between 
the  utilities  and  the  Department  of  En- 
ergy contain  two  provisions  in  article 
EX  which  relate  to  delays:  A,  involve 
unavoidable  delay  by  purchaser  or 
DOE,  and,  B,  involve  avoidable  delays 
by  purchaser  or  DOE.  And  those  sec- 
tions, A,  and  B,  are  part  of  the  con- 
tracts between  the  utilities  and  DOE. 
set  out,  in  part,  the  relative  rights  in 
the  event  of  those  delays. 

What  the  Senator  from  Nevada  would 
attempt  to  do  is  take  those  two  exist- 
ing provisions  of  contracts  and  state 
that  those  are  the  exclusive  remedies, 
thereby  leaving  out  another  provision 
of  those  same  contracts.  Another  pro- 
vision of  those  same  contracts  in  arti- 
cle XI  says: 

Nothing  In  this  contract  shall  be  construed 
to  preclude  either  party  from  asserting  Its 
rights  and  remedies  under  the  contract  or  at 
law. 

In  other  words,  the  present  contracts 
In  article  XI  state  that  nothing  pre- 
cludes the  assertion  of  the  rights  both 
under  the  contract  and  at  law.  What 
they  would  do  is  take  that  provision 
out  and  say  that  those  sections,  A  and 
B,  that  I  just  read,  are  the  exclusive 
remedies. 

Mr.  President,  that  is  clever,  but 
what  the  court  has  said  last  week  Is 
that  "We  hold  that  the  Nuclear  Waste 
Policy  Act  creates  an  obligation  in 
DOE  to  start  disposing  of  the  spent  nu- 
clear fuel  no  later  than  January  31, 
1998." 

That  is  the  law,  decided  only  last 
week.  And  what  the  Senator  from  Ne- 
vada would  say,  that  notwithstanding 
what  the  court  has  said  we  are  going  to 
write  that  out  of  this,  and  the  exclu- 
sive remedy  is  that  which  he  has  just 
stated  in  his  amendment,  which  is  only 
part  of  what  the  contract  says,  I  re- 
peat— it  is  absolutely  settled  law  that 
this  Congress,  under  our  Constitution, 
may  not  take  away  vested  rights.  When 
someone  has  a  right  under  the  law,  the 
Congress  cannot  come  in  and  take  it 
away  without  subjecting  themselves  to 
damages. 

Again,  quoting  from  the  Winstar 
case,  and  this  Is  from  July  1996,  this 
very  month,  the  Supreme  Court  says: 

Congress  may  not  simply  abrogate  a  statu- 
tory provision  obligating  performance  with- 
out breaching  the  contract  and  rendering 
itself  liable  for  damages.  Damages  are  al- 


ways the  default  remedy  for  breach  of  con- 
tract. 
They  go  on  to  quote  in  a  footnote: 
Every  breach  of  contract  gives  the  injured 
party  a  right  to  damages  against  the  party 
in  breach  unless  the  parties  by  agreement 
vary  the  rules.  The  award  of  damages  is  the 
conmion  form  of  relief  for  breach  of  con- 
tract. Virtually  any  breach  gives  the  injured 
party  a  claim  for  damages. 

Mr.  President,  this  is  not  a  surprising 
new  precedent  of  the  Court.  It  is  a  prin- 
ciple of  law  as  old  as  John  Marshall 
and  the  Supreme  Court  and  the  Con- 
stitution. So  for  my  friends  from  Ne- 
vada to  come  aJong  and  say  the  exclu- 
sive remedy  is  subsections  (A)  and  (B) 
of  his  amendment,  I  vrtll  not  say  it  is 
ludicrous,  Mr.  President,  out  of  respect 
for  my  colleagues,  but  let's  say  that 
the  argument  does  not  have  any  weight 
and  is  totally  contrary  to  that  which  is 
settled  law  of  the  U.S.  Supreme  Court. 
Mr.  President,  at  this  time,  I  yield  5 
minutes,  or  such  time  as  the  Senator 
from  Washington  requires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  there 
are  some  occasions  In  this  body  in 
which  a  bit  of  Institutional  memory  is 
truly  of  vaJue.  And,  in  my  case,  I  have 
a  memory  which  has  been  reinforced  by 
reading  the  Congressional  Record  of 
the  creation  of  the  Nuclear  Waste  Pol- 
icy Act  of  1982. 

Interestingly  enough,  the  managers 
on  both  sides  of  the  party  aisle  here 
were  Members  of  that  Congress.  But 
the  distinguished  Senator  from  Louisi- 
ana, I  believe,  was  perhaps  the  most 
knowledgeable  Member  of  the  body  at 
that  time,  as  he  is  today,  on  this  par- 
ticular subject. 

More  than  14  years  ago,  in  April  1982 
when  this  bill  was  being  debated,  this 
is  what  the  Senator  from  Louisiana 
said: 

The  bill  before  the  Senate  today  requires 
the  Federal  Government  to  undertake  defini- 
tive and  speclflc  actions  to  assume  the  re- 
sponsibility for  nuclear  waste  disposal  which 
existing  law  reserves  to  It.  We  can  attempt 
to  avoid  this  responsibility  In  the  context  of 
this  particular  Congress,  but  we  will  never 
finally  escape  the  necessity  of  enacting  leg- 
islation very  similar  to  this  bill.  It  is  a  task 
that  no  one  but  Congress  can  perform. 

The  Senator  from  Louisiana  went  on 
to  say: 

The  aim  of  this  bill  Is  to  provide  congres- 
sional support  which  will  force  the  executive 
branch  to  place  before  Congress  and  the  pub- 
lic real  solutions  to  our  nuclear  waste  man- 
agement problems.  A  schedule  for  Federal 
actions  which  could  lead  to  a  site  specific  ap- 
plication for  a  license  for  the  disposition  of 
nuclear  waste  In  deep  geologic  formations  is 
established  In  title  IV. 

The  Senator  from  Louisiana  was,  ob- 
viously, an  optimist  at  that  point,  as 
were  all  of  those  who  overwhelmingly 
supported  him  in  passing  that  bill,  this 
Senator  Included. 

I  cannot  imagine  that  the  Senator 
from  Louisiana,  whose  bill  included 
this  deadline  referred  to  by  the  District 


of  Columbia  Circuit  Court  of  Appeals 
last  week  "beginning  not  later  than 
January  31.  1998,  the  Federal  Govern- 
ment will  dispose  of  the  high-level  ra- 
dioactive waste  or  spent  nuclear  fuel 
involved,"  I  cannot  imagine  the  Sen- 
ator from  Louisiana  anticipated  that 
we  would  have  made  so  little  progress 
by  the  date  upon  which  we  are  debating 
this  bill.  He  was  convinced,  and  we 
were  convinced,  that  by  this  year,  we 
would  certainly  know  what  we  were 
going  to  do  with  this  nuclear  waste  on 
a  temporary  basis  and  be  much  further 
along  the  road  to  finding  a  long-term 
solution  for  the  problem. 

As  a  consequence  of  an  overoptlmis- 
tic  view  of  what  might  happen  then,  we 
have  collected  from  utilities  of  the 
United  States  some  $12  billion.  We  have 
spent  close  to  $6  billion  of  that  at- 
tempting to  characterize  a  permanent 
nuclear  waste  repository  in  Nevada, 
but  we  are  certainly  nowhere  near  as 
close  to  reaching  a  conclusion  to  this 
challenge  as  we  expected  to  be  in  1982 
when  we  passed  this  bill,  and  we  spent 
more  money  on  it,  money  that  comes 
out  of  the  pockets  of  American  citizens 
in  their  utility  bills. 

Given  that  degree  of  frustration, 
grlven  the  almost  Infinite  ability  of 
those  who  opjwse  any  major  decision  of 
this  nature  to  delay  that  decision 
through  bureaucratic  requirements, 
through  court  tests  and  the  like,  we 
now  have  been  faced  with  the  necessity 
of  finding  at  least  a  temporary  reposi- 
tory for  this  nuclear  waste  to  meet  the 
very  requfrements  that  we  laid  down  in 
1982.  That,  obviously,  is  what  this  bill 
is  designed  to  do. 

In  fact,  by  saying  that  we  ought  to 
begin  by  December  31  of  1998,  even  the 
sponsors  of  the  bill  already  have  let 
some  time  slip  by.  But,  Mr.  President, 
at  this  point,  with  the  failure  to  meet 
the  schedule  that  we  wanted  to  meet  in 
1982.  with  the  expenditure  of  literally 
billions  of  dollars,  with  this  nuclear 
waste  piling  up  in  various  plants  in  34 
States,  with  the  real  challenge  of  what 
to  do  with  our  defense  nucleao-  waste,  it 
is  simply  time  to  reach  at  least  an  in- 
terim decision. 

I  expect  that  the  Senators  from  Ne- 
vada, and  many  other  Senators  as  well, 
are  firm  in  the  belief  that  wherever  the 
temporary  storage  site  is  located  will 
end  up  being  the  permanent  storage 
site.  I  suspect  that  may  very  well  be 
true,  but  I  do  believe  that  we  are  far 
enough  along  this  road  that  it  is  appro- 
priate for  the  Congress  to  make  that 
decision  and  to  make  that  decision 
now. 

The  waste  is  there,  the  environ- 
mental threat  is  there,  the  physical 
dangers  are  there,  the  necessity  to 
gather  it  together  in  one  place  is  there. 
We  know  enough  now  about  the  poli<:y 
to  be  able  to  make  that  decision  to  be 
there.  We  are  simply  carrying  out 
under  the   leadership  of  the   Senator 
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from  Alaska  and  the  Senator  from  Lou- 
isiana the  very  policies  that  this  Con- 
gress and  a  former  President  of  the 
United  States  felt  to  be  appropriate 
policies  In  1982,  and  In  doing  so.  we  will 
save  the  taxpayers  money,  we  will  help 
the  environment,  we  will  help  our  over- 
all safety,  and  we  will,  one  hopes,  allow 
the  Senator  from  Louisiana  to  retire, 
as  he  has  regrettably  chosen  to  do. 
from  the  Senate  knowing  that  he  has 
completed  the  job  that  he  started  in 
1982  or  earlier. 
Mr.     MURKOWSKI     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  How  much  time 
remains  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  control  of  17  min- 
utes; the  Senators  from  Nevada  have 
control  of  20  minutes.  39  seconds. 

Mr.  REID.  I  am  wondering  if  we  could 
have  a  vote  on  this  amendment  and  go 
to  something  else? 

Mr.  MURKOWSKI.  I  would  be  very 
pleased  to.  Is  that  the  wish  of  the  Sen- 
ator from  Nevada? 

Mr.  REID.  Yes. 

Mr.  MURKOWSKI.  I  yield  back  the 
remainder  of  our  time. 

Mr.  REID.  That  is.  on  this  amend- 
ment that  Is  true. 

Mr.  MURKOWSKI.  Both  sides  are 
willing  to  yield  back  the  remainder  of 
their  time  and  ask  for  a  voice  vote. 

The  PRESIDING  OFFICER.  With  all 
time  being  yielded  back  on  the  amend- 
ment, the  question  now  is  on  agreeing 
to  the  amendment. 

The  amendment  (No.  5075)  was  re- 
jected. 

Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President.  I  wonder  if 
the  Senator  from  Alaska  has  the  unan- 
imous consent  agreement  that  was 
being  typed  up  for  our  submission? 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MINKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Alaska. 

Mr.  MURKOWSKI.  On  behalf  of  the 
leader.  I  ask  unanimous  consent  that 
the  vote  occur  on  or  in  relation  to  the 
amendment  number  5073  at  3:30  p.m. 
today,  and  notwithstanding  the  agree- 
ment of  July  24,  the  vote  occur  on  final 
passage  of  S.  1936  at  4:55.  and  that  para- 
graph 4  of  rule  Xn  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  my  col- 
leagues from  Nevada  for  expediting  the 
process. 


Mr.  REID.  I  say  to  my  friend  from 
Alaska.  I  think  it  would  be  appropriate 
the  time  would  be  equally  divided  be- 
tween now  and  3:30  on  the  amendment 
offered  by  the  Senators  from  Nevada.  I 
ask  unanimous  consent  that  that  be 
the  case. 

Mr.  MURKOWSKI.  That  is  agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  I  thank  the  Chair. 

A.MEND.MENT  NO.  SffH 

(Purpose:  To  specify  contractual  obligations 
between  DOE  and  waste  generators) 

Mr.  BRYAN.  Mr.  President.  I  send 
amnendment  No.  5073  to  the  desk  and 
ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Brya.v)  pro- 
poses amendment  numbered  5073. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  provisions: 

•SEC.    .  COMPLIANCE  WrfH  OTHER  LAWS. 

"Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  comply  with  all 
Federal  laws  and  regulations  In  developing 
and  Implementing  the  integrated  manage- 
ment system. 

-SEC.     .  COMPLIANCE  WrTH  NATIONAL  ENVIRON- 
ftlENTAL  POUCY  ACT. 

"(a)  Nationai-  Envtro.nmextal  Poucy  act 
OF  1969.— Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Secretary  shall  comply 
with  all  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  in  developing  and  implementing  the 
Integrated  management  system. 

••(b)  Judicial  review'.— Notwithstanding 
any  other  provision  of  this  Act.  any  agency 
action  relating  to  the  development  or  Imple- 
mentation of  the  Integrated  management 
system  shall  be  subject  to  judicial  review. •• 

Mr.  BRYAN.  Mr.  President,  much  has 
been  said  over  the  past  few  hours  today 
and  earlier  during  the  course  of  our 
discussion  of  S.  1936  about  what  I  con- 
sider one  of  the  most  serious  defects  of 
this  piece  of  legislation  in  that  it 
emasculates  the  environmental  protec- 
tions that  have  been  drafted  for  more 
than  a  quarter  of  a  century,  most  of 
which  with  bipartisan  support  and  in 
effect  says  with  respect  to  this  particu- 
lar issue  they  shall  not  apply. 

So  what  we  are  doing  is  we  are  giving 
people  an  opportunity,  our  colleagues 
an  opportunity,  to  express  themselves 
on  the  environmental  issue,  very,  very 
simple. 

The  first  part  of  this  amendment 
says: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  comply  with  all 
Federal  laws  and  regulations  in  developing 


and  implementing  the  Integrated  manage- 
ment system. 

My  colleagues  will  recall  the  section 
501  under  the  current  provisions,  as 
amended,  is  very  convoluted  and  says: 

If  the  requirements  of  any  Federal,  State, 
or  local  law  (Including  a  requirement  Im- 
posed by  regulation  or  by  any  other  means 
under  such  a  law)  are  Inconsistent  with  or 
duplicative  of  the  requirements  of  the  Atom- 
ic Energy  Act  ...  or  of  this  Act.  the  Sec- 
retary shall  comply  only  with  the  require- 
ments of  the  AtonUc  Energy  Act  of  1954  and 
of  this  Act.  .  .  . 

This  Mr.  President,  makes  it  very, 
very  clear.  If  you  do  not  want  all  of 
these  environmental  laws  preempted, 
this  is  the  way  to  correct  it.  Straight- 
forward, no  ifs,  ands,  or  buts:  Notwith- 
standing any  other  provision  of  this 
act,  the  Secretary  shall  comply  with 
all  Federal  laws  and  regrulations  in  de- 
veloping and  implementing  the  inte- 
grated management  system. 

I  note  for  my  colleagues,  because  the 
two  Senators  from  Nevada  have  been 
involved  in  this  issue  now  for  the  last 
14  years,  we  made  a  policy  judgment 
not  to  include  State  law  so  it  could  not 
be  asserted  that  this  was  an  indirect  ef- 
fort to  allow  the  Nevada  legislature  to 
implement  some  type  of  barrier  that 
would  make  this  impossible. 

So  this  is  straightforward.  It  does  not 
get  any  cleaner,  it  does  not  get  any 
clearer,  and  does  not  get  any  easier  to 
understand.  If  you  are  truly  opposed  to 
preempting  all  of  these  laws,  this  is  the 
amendment  that  does  it. 

If  you  also  believe  that  there  is  a 
purpose  in  America  for  the  National 
Environmental  Policy  Act,  this  amend- 
ment provides  for  the  fiiU  application 
and  judicial  review.  Under  the  current 
bill  the  provisions  say  on  the  one  hand 
that  the  Environmental  Policy  Act  will 
apply,  and  then  go  on  to  say  at  some 
considerable  length,  but  it  shall  not 
apply  to  the  various  citing  alter- 
natives. I  will  provide  that. 

Section  204.  subsection  (f)  says  the 
National  Environmental  Policy  Act 
shall  apply.  Then  you  get  down  into 
subsection  (B). 

Such  Environmental  Impact  Statement 
shall  not  consider  — 

(I)  the  need  for  interim  storage.  .  . 

(II)  the  time  of  the  initial  availability  of 
the  interim  storage.  .  . 

(III)  any  alternatives  to  the  storage  of  (nu- 
clear waste]. 

*  •  •  ♦  * 

(V)  any  alternatives  to  the  design  cri- 
teria. .  . 

(vl)  the  environmental  Imincts  of  the  stor- 
age [beyond  the  period  of  Initial  licensure]. 

You  will  recall  the  National  Acad- 
emy of  Sciences  said  those  should  con- 
sider 10,000  years  and  beyond. 

This  bill  would  limit  it  to  just  the  pe- 
riod of  time  of  the  initial  licensure. 
And  so.  Mr.  President,  this  is  a  clean, 
straightforward  attempt  to  say  that 
the  full  array  of  provisions  under  the 
National  Environmental  Policy  Act 
shall  apply. 


Let  me  just  say  that  the  Council  on 
Environmental  Quality — that  is  the 
council  that  was  established  when  Con- 
gress passed  the  National  Environ- 
mental Policy  Act  in  196&—  went  on  to 
say — and  I  quote  from  the  letter.  "S. 
1936"_that  is  essentially  what  we  are 
dealing  with: 

S.  1936  renders  the  NEPA  process  meaning- 
less by  precluding  the  Incorporation  of 
NEPA's  core  values  which  axe  necessary  for 
making  Informed  and  timely  decisions  essen- 
tial for  protecting  public  health,  safety  and 
environmental  quality.  Consequently,  the 
bill  all  but  locks  into  place  both  Interim  and 
permanent  storage  sites  by  giving  decision- 
makers no  reasonable  options  •  •  * 

It  is  that  same  rationale  that  has 
caused  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  to  point 
out  that  in  effect  we  do  not  have  the 
provisions  of  the  National  Elnviron- 
mental  Policy  Act  under  the  provisions 
of  the  bill  as  now  constituted. 

So.  Mr.  President,  I  think  we  can 
make  this  very  clear  and  very  simple. 
If  Senators  want  these  environmental 
laws  to  apply,  if  they  believe  that  the 
Environmental  Policy  Act  ought  to  be 
applicable  to  this  very  critical  deci- 
sion, in  which  we  all  agree  that  we  are 
dealing  with  material  that  Is  not  just 
kind  of  messy,  kind  of  unpleasant,  to 
be  a  little  bit  difficult  and  inconven- 
ient to  clean  up.  we  are  talking  about 
stuff  that  is  deadly  for  tens  of  thou- 
sands of  years,  the  highest  kind  of  risk 
to  public  health  and  safety.  Yet,  the 
nuclear  industry,  and  its  supporters, 
have  the  audacity  to  emasculate  the 
application  of  the  environmental  laws 
and  in  effect  try  to  reduce  the  impact 
of  the  National  Environmental  Policy 
Act  to  a  hollow  and  pale  facsimile  of 
what  the  law  provides  in  terms  of  pro- 
tections for  various  policy  initiatives, 
et  cetera.  Mr.  President,  I  reserve  the 
remainder  of  my  time  and  yield  the 
floor. 

Mr.  MURKOWSKI.  Mr.  President,  we 
now  have  how  much  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16Vi  minutes. 

Mr.  MURKOWSKI.  It  is  my  intention 
to  speak  for  about  4  minutes  and  give 
the  Senator  from  Louisiana  about  8 
minutes,  and  then  reserve  the  balance 
of  my  time. 

Mr.  President,  this  is  another  innoc- 
uous-sounding amendment  which,  in 
reality,  is  a  bonanza  for  lawyers,  and 
there  are  a  lot  of  lawyers  in  this  coun- 
try. We  have  general  laws  in  this  coun- 
try to  cover  situations  that  Congress 
did  not  specifically  consider.  The 
courts  understand  that.  So  when  there 
is  a  conflict  between  a  general  law  and 
a  specific  law  enacted  with  a  particular 
facility  or  purpose  in  mind,  the  court 
follows  the  specific  law. 

With  this  act  we  are  considering,  the 
specific  conditions  to  apply  to  sipecific 
nuclear  waste  repositories — an  interim 
repository  and  a  permanent  repository. 
What  the  amendment  of  the  Senator 
fjrom  Nevada  attempts  to  do  is  to  pro- 


vide broadly  written,  general  laws  with 
the  same  standing  as  the  specific  direc- 
tions we  are  providing  in  this  bill. 
Theirs  is  an  amendment,  Mr.  Presi- 
dent, carefully  crafted  to  confuse  the 
courts,  confound  the  legal  process,  and 
enrich  the  lawyers. 

This  amendment  is  going  to  delay 
the  process  leading  to  a  responsible  so- 
lution to  the  nuclear  waste  problem.  I 
implore  my  colleagues  to  avoid  this 
trap.  That  is  what  it  is.  This  is  an 
antienvlronmental  amendment. 

Let  me  repeat  that,  Mr.  President. 
This  is  an  antienvlronmental  amend- 
ment. It  does  not  address,  obviously, 
the  problem  we  have  with  the  nuclear 
waste.  If  you  want  to  solve  a  huge  envi- 
ronmental problem  in  this  country, 
you  want  to  oppose  this  amendment. 

If  this  amendment  prevails,  Mr. 
President,  the  Department  of  Energy  is 
going  to  be  mired  in  litigation.  It  will 
be  mired  in  red  tape.  It  will  be  mired  in 
delay.  We  are  simply  not  going  to  be 
able  to  get  there  from  here  with  a  re- 
s]?onsible  answer  to  this  problem.  Tax- 
payer dollars  are  going  to  be  squan- 
dered in  litigation  if  this  amendment  is 
adopted.  The  problem  of  nuclear  waste 
will  continue  to  iwrsist,  and,  as  a  con- 
sequence, we  will  be  right  back  to  zero. 

I  retain  the  balance  of  my  time  and 
yield  7  or  8  minutes  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  my  colleague  for  yielding.  Mr. 
President,  if  you  want  to  frustrate  any 
ability  to  have  a  nuclear  waste  reposi- 
tory, vote  for  this  amendment,  be- 
cause, to  be  sure,  this  would  make  it 
impossible  to  build. 

Now.  Mr.  President,  this  has  been  ad- 
vertised as  an  attempt  only  to  make 
this  subject  to  the  same  environmental 
laws  that  every  other  process  has.  Not 
so,  Mr.  President.  Under  the  present 
Administrative  Procedures  Act,  there 
is  an  appeal  to  the  courts  only  for  a 
final  agency  action.  That  is  section  704 
of  the  Administrative  Procedures  Act. 

What  this  amendment  would  do  is  to 
say  that  any  agency  action  related  to 
the  development  or  implementation  of 
the  management  system  shall  be  sub- 
ject to  judicial  review— any  agency  ac- 
tion. 

So,  Mr.  President,  I  guess  anything 
that  the  agency  does,  whether  it  is  a 
major  Federal  action  or  not,  whether  It 
is  a  final  agency  action,  would  be  sub- 
ject to  judicial  review.  They  would  be 
able  to  go  to  court.  If  you  wake  up  in 
the  morning  and  purchase  a  cup  of  cof- 
fee, I  guess  that  is  some  kind  of  agency 
action,  not  final,  but  subject  to  judicial 
review.  It  would  mean  it  would  be  im- 
possible to  do  anjrthing  under  this  sys- 
tem. 

Mr.  President,  much  has  been  made 
of  the  fact  that  environmental  impact 
statements  have  been  waived  here.  The 
f^t  of  the  matter  is,  Mr.  President,  ex- 
isting legislation  presently  calls  for  a 
waiver  of  virtually  every  provision  al- 


ready contained  herein.  For  example, 
Mr.  President,  we  state  that  such  envi- 
ronmental impact  statement  shall  not 
consider  any  alternatives  to  the  stor- 
age of  spent  nuclear  fuel  at  the  interim 
storage  facility. 

Now,  why  did  we  put  that  in  the  ini- 
tial legislation  back  in  1982?  Why  did 
we  bring  it  forward  in  1987?  And  why  do 
we  have  it  here?  Because,  Mr.  Presi- 
dent, there  are  endless  alternatives  to 
storage  of  spent  nuclear  fuel. 

You  can  shoot  it  into  space  and  into 
the  sun.  That  has  been  seriously  sug- 
gested. You  can  send  it  down  to  the 
ocean  bottom  and  bury  it  in  the  deep 
mud  down  there.  You  can  have  detona- 
tion underground  in  caverns.  You  can 
reprocess  in  light-water  reactors,  you 
can  reprocess  in  liquid  light-water  re- 
actors, you  can  have  other  space 
launches,  deep  bore  holes  in  the  Elatrth. 
Mr.  President,  all  of  these  alternatives. 
But  this  language  would  have  to  be 
evaluated  under  the  National  Environ- 
mental Policy  Act,  notwithstanding 
the  fact  that  Congress  has  spoken  very 
clearly  on  the  need  for  a  nuclear  waste 
repository. 

Mr.  President,  this  would  endlessly 
delay  this  matter  by  having  to  do  very 
expensive  studies  on  matters  which 
have  already  been  rejected  by  the  Con- 
gress. Another  provision  on  which  the 
law  already  provides  no  need  for  a 
NEPA  statement  is  an  alternative  to 
the  site  of  the  facility  as  designated  by 
the  Secretary.  The  site  here  is  Yucca 
Mountain. 

Now.  the  Congress  has  clearly  spoken 
in  naming  Yucca  Mountain.  That  is 
why  we  have  said  in  previous  legisla- 
tion that  you  did  not  need  to  do  an  al- 
ternative NEPA  statement  to  examine, 
for  example,  the  granite  in  Maine  or 
the  different  kind  of  geologic  forma- 
tions in  Washington,  for  example,  or 
the  salt  domes  in  Mississippi.  There  are 
potential  sites  all  over  this  country 
and,  but  for  the  waiver  of  a  NEPA 
statement,  you  would  have  to  go  and 
revisit  each  of  these  facilities  all  over 
the  country,  each  of  these  locations. 
That  is.  in  each  of  these  cases,  the  law 
already  provides  for  a  waiver  of  the 
NEPA  statement  to  consider  these  var- 
ious alternatives. 

The  same  is  true  for  the  alternatives 
to  the  design.  The  same  is  true  for  the 
need  for  the  interim  storaige  facility. 

Mr.  President,  rather  than  bring  for- 
ward some  new  series  of  waivers,  we 
are  really  bringing  forward  what  exist- 
ing law  provides  and  has  already  been 
waived  as  part  of  the  Nuclear  Waste 
Policy  Act. 

Mr.  President,  it  is  not  too  much  to 
say  that  if  we  adopted  this  amendment 
you  would  never  be  able  to  build  a  re- 
pository in  the  United  States  or  an  in- 
terim facility  because  you  would  put 
on  endless  requirements  for  NEPA 
statements  on  matters  to  examine 
sites  all  over  the  United  States,  to  ex- 
amine alternatives  to  repository  dis- 
posal and  interim  disposal,  on  matters 
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that  would  be  very  expensive  to  Inves- 
tigate and  very  difficult  to  prove,  and 
would  take  many,  many  years  to  deter- 
mine. 

Most  especially.  Mr.  President,  by 
providing:  that  there  would  be  appeal 
from  any  agency  action  as  opposed  to 
final  agency  action,  final  agency  ac- 
tion appeals  are  provided  in  this  legis- 
lation, but  interim  agency  actions  are 
not.  If  you  made  all  agency  actions  ap- 
pealable, it  would  simply  be  Impossible 
to  have  a  repository. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  time  of  the  Senator 
has  expired. 

Mr.  REID.  Would  the  Chair  advise 
the  Senator  from  Nevada  how  much 
time  we  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's side  has  12  minutes,  and  the 
other  side  has  8  minutes. 

Mr.  REID.  I  want  to  yield  to  my 
friend  from  California,  but  prior  to 
that,  I  want  to  discuss  a  number  of 
things. 

First,  this  is  a  good  deal  for  the  pro- 
ponents of  this  bill.  They  want  to 
waive  all  the  environmental  laws,  and 
they  are  saying  the  reason  is  because 
people  might  want  to  appeal,  they 
might  be  protecting  their  rights,  which 
is  what  you  can  do  in  this  country. 

That  is  why  we  have  NEPA.  That  is 
why  we  have  all  the  laws  set  forth  In 
the  chart  behind  us. 

I  also  want  to  drop  back  a  few  min- 
utes. Mr.  President.  The  senior  Senator 
from  North  Dakota  was  here.  He  was 
concerned  about  terrorism,  but  because 
we  were  running  out  of  time  on  an 
amendment,  we  could  not  respond  to 
his  concern.  I  want  to  take  a  few  min- 
utes to  respond  to  him.  I  hope  if  the 
Senator  is  not  listening,  his  staff  is,  be- 
cause this  is,  I  think,  extremely  impor- 
tant to  the  question  he  asked. 

We  have  here  a  letter  from  the  Blue 
Ridge  Environmental  Defense  League. 
Among  other  things,  they  say  in  this 
letter,  dated  July  29.  1996— what  they 
are  basically  explaining  is  that  nuclear 
waste  is  dangerous  and  terrorists  will 
get  to  the  nuclear  shipments,  and  they 
proved  it. 

Two  shipments  arrived  at  the  Military 
Ocean  Terminal  at  Sunny  Point  In  North 
Carolina,  were  loaded  onto  rail  cars,  and 
then  transported  overland  to  SRS.  We  were 
able  to  track  both  of  these  shipments  from 
their  ports  of  orlpln  In  Denmark.  Greece. 
France,  and  Sweden  across  the  Atlantic  to 
North  Carolina  to  SRS. 

These  shipments  cannot  be  kept  se- 
cret so  long  as  we  live  in  a  free  society. 

Our  actions  were  peaceful,  but  we  proved 
that  determined  Individuals,  on  a  shoestring 
budget,  can  precisely  track  international 
and  domestic  shipments  of  strategic  mate- 
rials. In  the  wake  of  Oklahoma  City  and  At- 
lanta, the  dangers  posed  by  domestic  or 
International  terrorists  armed  with  explo- 
sives makes  the  transport  of  highly  radio- 
active spent  nuclear  fuel  too  dangerous  to 
contemplate  lor  the  foreseeable  future. 

I  ask  unanimous  consent  that  the 
letter  dated   July   29   from   the   Blue 


Ridge  Environmental  Defense  League 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BLUE  Ridge  Environmental 

DEFENSE  LEAGUE, 
Marsnall.  .VC.  July  29.  1996. 
U.S.  SENATE. 
Washington.  DC. 

DEAR  senator:  The  Nuclear  Waste  Policy 
Act  of  1996  (S.  1936)  would  place  In  jeopardy 
the  lives  of  millions  of  American  citizens  by 
transporting  15.638  casks  of  highly  radio- 
active material  over  railways  and  highways 
of  this  nation.  This  attempt  at  a  qulck-flx 
for  the  nuclear  waste  dilemma  would  cause 
more  problems  than  It  attempts  to  solve. 
The  people  who  would  bear  the  greatest  bur- 
den would  be  the  172  million  Americans  who 
live  nearest  the  transportation  corridors.  S. 
1936  Is  a  legislative  short-circuit  that  will 
make  us  less  secure  as  a  nation  and  which 
win  dump  the  costs  of  emergency  response 
on  the  states  and  local  governments. 

The  Blue  Ridge  Environmental  Defense 
League  began  In  1984:  our  work  takes  us 
throughout  the  southeast.  Since  1994  we  have 
observed  the  International  shipments  of 
spent  nuclear  fuel  (SNF)  from  foreign  re- 
search reactors  (FRR)  to  a  disposal  site  at 
the  Savannah  River  Site  (SRS)  In  South 
Carolina.  Two  shipments  arrived  at  the  Mili- 
tary Ocean  Terminal  at  Sunny  Point 
(MOTSU)  In  North  Carolina,  were  loaded 
onto  rail  cars,  and  then  transported  overland 
to  SRS.  We  were  able  to  track  both  of  these 
shipments  from  their  jwrts  of  origin  In  Den- 
mark, Greece.  France,  and  Sweden  across  the 
Atlantic  to  North  Carolina  to  SRS.  We  ob- 
served the  fuel  shipment  when  they  arrived 
at  MOTSU.  We  watched  the  SNF  transfer 
from  ship  to  train  and  followed  It  through 
the  countryside  of  coastal  North  and  South 
Carolina.  Our  reason  for  doing  this  was  to 
alert  people  along  the  transport  route  about 
the  shipments  through  their  communities. 
We  rented  a  light  plane  and  flew  out  over  the 
SNF  ships  when  they  reached  the  three-mile 
limit.  Television  news  cameras  accompanied 
us  and  transmitted  pictures  for  broadcast  on 
the  evening  news.  If  we  can  track  such  ship- 
ments, anyone  can.  These  shipments  cannot 
be  kept  secret  so  long  as  we  live  In  a  free  so- 
ciety. Our  actions  were  peaceful  but  we 
proved  that  determined  Individuals  on  a 
shoestring  budget  can  precisely  track  Inter- 
national and  domestic  shipments  of  strategic 
materials.  In  the  wake  of  Oklahoma  City  and 
Atlanta  the  dangers  posed  by  domestic  or 
International  terrorists  armed  with  explo- 
sives make  the  transport  of  highly  radio- 
active spent  nuclear  fuel  too  dangerous  to 
contemplate  for  the  foreseeable  future. 

Our  work  In  North  Carolina,  Tennessee, 
and  Virginia  takes  us  to  many  rural  conunu- 
nltles.  Emergency  management  personnel  In 
these  areas  are  dedicated  volunteers,  but 
they  are  unprepared  for  nuclear  waste.  Vol- 
unteer fire  departments  In  rural  counties  are 
very  good  at  putting  out  house  Ores  and 
brush  fires.  While  serving  as  a  volunteer  fire 
tighter  in  Madison  County.  NC.  I  had  the 
privilege  of  working  with  these  men  and 
women.  We  took  special  training  to  handle 
propane  tank  emergencies  utilizing  locally- 
built  water  pumper  trucks.  More  sophisti- 
cated training  or  equipment  was  prohibi- 
tively expensive  and  beyond  our  financial 
means.  Traffic  control  is  a  consideration  at 
an  emergency  scene.  Any  fire  or  accident 
tends  to  draw  a  crowd.  Onlookers  arrive  as 
soon  as  the  fire  department — sometimes 
sooner  in  remote  areas.  There  are  always 


traffic  Jams  reducing  traffic  flow  to  a  one- 
lane  crawl  day  or  night,  fair  weather  or  foul. 
The  remote  river  valleys  and  steep  grades  of 
Appalachla  are  legendary-  At  Saluda.  NC  the 
steepest  standard  gauge  mainline  railroad 
grade  In  the  United  States  drops  253  feetralle 
(4.8%  grade).  The  CSX  and  Norfolk  Southern 
lines  trace  the  French  Broad  River  Valley 
and  the  NoUchucky  Gorge  w»st  through  the 
Appalachian  Mountains  along  remote 
stretches  of  rivers  famous  among  Whitewater 
rafters  for  their  steep  drops  and  their  dis- 
tance from  clvillaatlon.  The  Norfolk  South- 
ern RR  crosses  the  French  Broad  River  at 
Deep  Water  Bridge  where  the  mountains  rise 
2.200  feet  above  the  river.  These  are  the 
transport  routes  through  western  North 
Carolina  that  will  be  used  for  high  level  nu- 
clear waste  transport  as  soon  as  1998  accord- 
ing to  S.  1936. 

County  emergency  management  personnel 
are  entrusted  with  early  response  to  hazards 
to  the  public  In  western  North  Carolina  com- 
munities. When  we  asked  about  their  readi- 
ness to  respond  to  a  nuclear  transport  acci- 
dent, they  answered  professionally  saying, 
"Well  just  go  out  there  and  keep  people 
away  until  state  or  federal  officials  arrive." 
This  may  be  the  best  that  can  be  done  while 
a  fire  bums  or  radiation  leaks  from  a  dam- 
aged cask.  In  a  recent  Interview,  one  western 
NC  emergency  coordinator  said,  "There  is  no 
response  team  anywhere  in  this  part  of  the 
state  and,  for  the  foreseeable  future,  there  is 
no  money  In  local  budgets  to  equip  us  with 
any  first  response  to  radioactive  spills." 

The  concerns  of  local  officials  reflect  their 
on-the-scene  responsibility  while  state  offi- 
cials, faced  with  limited  budgets  and  staff, 
make  plans  based  on  current  bureaucratic 
realities.  The  Nuclear  Waste  Policy  Act  and 
Amendments  of  1982  and  1987  place  large- 
scale  nuclear  transportation  scenarios  dec- 
ades In  the  future.  This  fact  and  the  limited 
resources  of  existing  emergency  planning  de- 
partments make  the  timeline  for  preiiaratlon 
for  nuclear  accident  response  completely  In- 
adequate for  shipments  beginning  as  soon  as 
1998.  In  North  Carolina's  Division  of  Emer- 
gency Management,  the  lead  REP  planner 
has  four  staffers  and  a  whole  state  to  cover. 
It  Is  not  possible  under  these  circumstances, 
to  be  ready  with  credible  emergency  re- 
sponse plans,  training,  and  equipment  in  two 

years. 

I  am  asking  you  to  oppose  this  expensive 
and  dangerous  legislation  which  would  place 
an  unfair  and  unnecessary  financial  burden 
on  communities  and  which  would  place  at 
risk  the  health  and  safety  of  millions  of 
American  citizens. 
Respectfully. 

Louis  Zeli.br. 

Mr.  REID.  Mr.  President,  we  also 
know  that  they  are  ninnlng  roughshod 
over  environmental  laws  in  this  coun- 
try—"they"  being  the  proponents  of 
this  legislation.  We  have  here  a  state- 
ment from  Public  Citizen,  which  says, 
"If  you  believe  in  environmental  stand- 
ards, don't  vote  for  S.  1936.  S.  1936  se- 
verely weakens  environmental  stand- 
ards by  carving  loopholes  in  the  Na- 
tional Environmental  Policy  Act" — 
that  is  what  we  call  NEPA— "eliminat- 
ing Licensing  standards,  forbidding  the 
EPA  from  raising  radiation  release 
standards." 

Mr.  President,  we  received  from  the 
President  of  the  United  States  office 
late  last  night  a  reiteration  of  why  he 
believes  this  legislation  Is  bad  and  why 
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it  should  be  voted  down.  Among  other 
things  said  in  this  letter  from  John 
Hilly,  assistant  to  the  President  of  the 
United  States,  it  says: 

The  bill  undermines  environmental  laws 
and  processes.  Americans  deserve  full  public 
health  protection.  Yet.  this  bill  renders  the 
National  Environmental  Policy  Act  mean- 
ingless, undermines  EPA  and  the  Nuclear 
Regulatory  Commission  regulatory  process 
for  public  protection  from  radiation  expo- 
sure. 

It  is  a  good  deal  the  proponents 
have — just  wipe  out  the  environmental 
laws  and  say  we  have  to  get  rid  of  nu- 
clear waste.  The  powerful  nuclear 
lobby  has  been  willing  to  run  rough- 
shod over  the  lives  of  Americans  for 
too  many  years.  It  is  time  we  stopped 
it.  There  is  a  permanent  repository 
being  characterized  in  Nevada.  The 
only  reason  they  want  to  go  with  the 
interim  storage  is  to  save  money.  It  is 
not  going  fast  enough  for  them.  They 
don't  care  about  environmental  laws. 
They  care  about  the  bottom  line,  the 
dollar  amount.  They  are  making  tons 
of  money. 

Mr.  President,  on  this  chart  are  the 
companies  pushing  this.  Look,  Mr. 
President,  at  the  percent  of  net  income 
relative  to  revenue:  20  percent  of  their 
revenues  come  from  nuclear  power. 
Here  is  17.25  percent,  17.7  percent,  20.5 
percent,  22.75  percent,  and  25  ijercent. 
They  are  raking  in  the  money.  But  It  is 
not  enough.  They  want  to  make  more. 
They  don't  care  about  the  rights  and 
liberties  of  Americans  that  are  pro- 
tected with  the  laws  called  Clean  Air, 
Clean  Water,  Superfund,  and  other 
such  laws. 

I  understand  my  friend  from  Califor- 
nia has  a  question. 

Mrs.  BOXER.  I  do.  I  would  like  to  ad- 
dress a  couple  of  questions.  First,  I 
want  to  thank  both  of  you  for  your 
courage.  I  think  Senator  Reid  has 
shown  us  that  there  is  a  lot  of  power 
behind  this  particular  bill — economic 
power — and  it  is  always  difficult  to 
stand  up  against  that.  So  my  thanks  to 
you  for  doing  that.  That  is  why  we 
need  people  like  you  in  the  U.S.  Sen- 
ate. Your  team  leadership  has  been  no- 
ticed by  many  throughout  this  great 
country. 

I  want  to  also  thank  Senator  Conrad 
and  Senator  Reid  for  talking  about  the 
issue  of  terrorism,  because  having  to 
close  our  eyes  to  the  terrorist  threat 
after  what  we  have  been  through  is — I 
can't  even  fathom  It.  I  think  Senator 
Conrad  was  correct  to  bring  this  up. 
The  answer  from  Senator  Reid,  I  found, 
to  be  very  illuminating. 

This  is  my  basic  question:  Did  we  not 
have  in  this  Senate,  over  many  years,  a 
lot  of  struggles  and  fights  to  win  pas- 
sage of  the  very  legislation  that  would 
be  waived  in  this  act,  and  wasn't  that 
struggle  and  that  fight  a  bipartisan 
one.  where  we  came  together,  from  dif- 
ferent parties  sometimes,  and  some- 
times with  different  viewpoints,  to  pass 
the  Clean  Air  Act  and  the  Clean  Water 
Act? 


Mr.  REID.  I  respond  to  my  friend 
from  California  that  most  of  this  legis- 
lation began  during  the  period  of  Rich- 
ard Nixon. 
Mrs.  BOXER.  That  is  correct. 
Mr.  REID.  Take  clean  water.  The  rea- 
son the  Clean  Water  Act  was  initiated 
is  because  the  Cuyahoga  River  in  Ohio 
caught  fire,  not  once,  but  three  times. 
After  the  third  fire,  people  around  the 
country  started  sasring,  "Maybe  we 
should  do  something  about  this."  I  re- 
spond to  my  friend  from  California 
that  when  the  Clean  Water  Act  was  ini- 
tiated, 80  percent  of  the  rivers  and 
streams  in  America  were  polluted. 
Now,  some  25  years  later,  those  num- 
bers have  almost  reversed.  Approxi- 
mately 80  percent  of  the  streams  and 
rivers  in  America— you  can  swim  in 
them  and  drink  out  of  them.  They  are 
in  pretty  good  shape.  It  is  not  perfect. 
We  have  a  long  way  to  go,  but  we  have 
done  pretty  well. 

Mrs.  BOXER.  Let  me  say  that  I  have 
the  honor  and  privilege  of  serving  with 
my  friend.  Senator  Reid,  on  the  Envi- 
ronment Committee,  and  that  is  what 
brought  me  to  the  floor  today. 

I  ask  Senator  Bryan  this  question:  Is 
it  not  true  that  the  waste  that  will  be 
moved  throughout  this  country  and 
placed  in  this  repository  is  dangerous 
waste  that  could  last  between  thou- 
sands of  years  to  even  a  million  years 
or  millions  of  years? 

Mr.  BRYAN.  The  Senator  firom  Cali- 
fornia is  correct.  This  is  among  the 
most  dangerous  material  on  the  face  of 
the  Earth.  We  are  talking  not  about 
something  that  would  be  a  problem  for 
5,  10,  15,  20  years,  even  2  or  3  lifetimes. 
The  whole  thrust  of  the  bill  that  is  be- 
fore us  is  to  cut  comers,  try  to  save  a 
few  bucks  here,  to  impose  artificial 
deadlines  that  can  never  be  met,  all  to 
the  disadvantage  of  public  health  and 
safety. 

Very  seldom  do  you  hear  the  nuclear 
utilities  talk  about  doing  something  to 
protect  public  health  and  safety.  It  is 
always,  "This  costs  too  much,"  "Delay 
this  a  little  bit,"  "It  would  be  incon- 
venient or  difficult."  The  whole  thrust 
of  these  laws  is  a  balancing  of  public 
health  and  safety,  and  the  fact  that  it 
may  take  a  little  longer,  it  may  be  a 
little  more  difficult,  was  a  bipartisan 
consensus,  as  my  senior  colleague 
I)ointed  out,  during  the  term  of  Rich- 
ard Nixon.  NEPA  was  enacted  in  1969, 
the  first  year  he  served  as  President.  It 
was  a  bipartisan  consensus  in  America. 
This  legislation  would  shatter  that  and 
subject  those  who  would  be  affected  by 
this  decision— at  least  51  million  people 
along  the  transportation  routes — to  a 
lower  standard  of  protection  for  public 
health  and  safety. 

Mrs.  BOXER.  The  point  of  my  ques- 
tion is  that  here  we  have  the  most  dan- 
gerous elements  known  to  humankind. 
And  of  all  the  things  we  should  be 
doing,  it  seems  to  me,  when  we  decide 
on  a  repositoiY,  is  to  make  sure  that 


every  one  of  those  acts  is  complied 
with— Clean  Air.  Clean  Water,  National 
Environmental  Policy  Act,  Community 
Right  to  Know.  Safe  Drinking  Water 
Act— and  that  is  why  I  am  so  strongly 
supportive  of  the  Senators'  amend- 
ment. 

All  of  the  response  about  being  dupli- 
cative and  inconsistent — I  respect  my 
friends  on  the  other  side  of  the  debate, 
but  we  have  a  difference  in  the  way  we 
view  the  public  Interest.  I  have  nothing 
but  respect  for  those  who  hold  a  dif- 
ferent view.  But  I  say  this:  K  it  is  du- 
plicative and  there  is  even  one  question 
about  it,  why  not  vote  for  this  amend- 
ment and  be  doubly  sure,  if  you  will, 
that  our  i)eople  are  protected  firom  the 
most  harmful  elements  known  to  hu- 
mankind? I  thank  my  colleague  for 
yielding,  and  I  yield  back  my  time  to 
him. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  all  the  time  of  the 
Senator  from  Nevada  has  expired. 
There  are  8  minutes  remaining  on  the 
other  side. 

The  Chair  recognizes  the  Senator 
from  Alaska. 

Mr.  MLUKOWSKI.  I  thank  the  Chair. 
I  observe,  for  the  benefit  of  my  friend 
from  California,  for  whom  I  have  the 
utmost  and  fondest  regard,  that  ac- 
cepting this  amendment  means  her 
State  gets  considered  as  a  possible  al- 
ternative for  interim  storage.  The 
State  of  California  currently  has  ap- 
proximately 1.319  metric  tons  of  high- 
level  nuclear  waste  that  is  stored  in 
California.  It  is  estimated  that,  by  the 
year  2010.  there  will  be  2,639  metric 
tons. 

So  the  point  is,  if  we  leave  it  where 
it  is,  which  is  what  we  will  do  with  the 
amendment  offered  by  my  friends  from 
Nevada,  waste  is  simply  going  to  stay 
where  it  is.  As  a  consequence,  at  some 
point  in  time  somebody  will  have  to  do 
something  with  it.  To  do  something 
with  it  implies  you  have  to  move  it.  We 
have  heard  fear,  fear,  fear.  We  move 
money  in  armored  cars.  We  used  to 
move  it  in  stagecoaches.  We  protected 
it.  We  protect  it  in  armored  cars.  We 
will  protect  waste,  if  you  will,  in  casks. 
This  movement  is  not  just  helter-skel- 
ter. 

They  have  moved,  in  Europe.  30,000 
metric  tons  of  high-level  nuclear 
waste.  They  moved  it  safely.  That  does 
not  mean  an  accident  could  not  happen 
or  that  a  terrorist  activity  could  not 
happen.  But  they  have  moved  it.  It  has 
not  been  designed,  if  you  will,  to  be 
easily  lifted.  It  is  very,  very  heavy  and 
very  difficult.  The  containers  are  built 
to  maintain  a  degree  of  security  un- 
known in  any  other  type  of  engineering 
device. 

So  while  there  is  a  risk  associated 
with  all  aspects  of  this,  there  is  also  a 
reality  of  inconsistency  in  this  amend- 
ment because  the  Senator  from  Nevada 
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Indicated  that  by  permlttingr  one  repos- 
itory in  Nevada  ais  a  permanent  reposi- 
tory, he  has  acknowledged  that  the 
material  has  to  get  there  somehow. 

So  you  have  the  potential  risk,  if  you 
will,  if  you  simply  say  we  are  going  for 
a  permanent  repository  and  we  are  not 
going  to  consider  an  interim  reposi- 
tory. The  stuff  has  to  move  anyhow. 
There  is  a  risk  associated  with  move- 
ment. 
Mrs.  BOXER.  Will  the  Senator  yield? 
Mr.  MURKOWSKI.  I  am  sorry.  I  have 
a  limited  time,  in  all  due  respect  to  my 
friend  from  California. 

Adopting  a  NEPA  process  open  to  al- 
ternatives opens  up  new  areas  for  con- 
sideration. 

There  is  behind  us  the  map  showing 
all  of  the  places  other  than  a  Nevada 
test  site  that  could  be  used  for  an  in- 
terim central  storage  facility.  You  can 
see  them.  They  are  all  over  the  coun- 
try. 

If  you  say  yes  to  this  amendment, 
you  may  be  saying  yes  to  nuclear 
waste  storage  in  your  State  or  near 
your  State.  The  possibilities  include 
New  York.  Hawaii.  Connecticut.  Wash- 
ington. Maine,  Iowa.  California.  Mon- 
tana. North  Dakota.  South  Dakota.  Ar- 
kansas. Wisconsin.  Oregon,  and  others. 
There  are  potential  locations  in  40 
other  States  of  about  605.000  square 
miles;  20  percent  of  the  continental 
United  States.  You  have  to  put  it 
somewhere. 

So  what  we  have  here  is  an  effort  by 
the  Senators  from  Nevada  that  may 
sound  reasonable  at  first  glance  but  it 
sets  this  whole  process  back  15  or  20 
years.  It  allows  all  the  decisions  we  are 
making  today  to  be  reconsidered.  It  al- 
lows them  all  to  be  challenged  in  the 
courts.  It  guarantees  further  delay, 
further  gridlock,  further  stalemate, 
and  it  will,  therefore,  force  the  rate- 
payers in  all  of  these  SUtes  not  to  pay 
once  but  to  pay  twice,  to  continue  to 
pay  into  the  nuclear  waste  fund  and  to 
build  new  interim  reactor  storage  sites 
because  some  of  them  are  full  at  this 
time. 

This  is  a  giant  loophole  for  the  Gov- 
ernment to  use  in  avoiding  its  promise 
to  store  and  handle  waste.  It  is  an  ef- 
fort to  derail  the  process. 

Senate  bill  1936  does  not^and  I  em- 
phasize "does  not"— exempt  the  estab- 
lishment of  an  interim  or  final  reposi- 
tory for  NEPA.  Instead,  it  requires  an 
EIS  for  both  the  interim  and  perma- 
nent repository.  We  require  it. 

Furthermore,  S.  1936  is  consistent 
with  NEPA  and  the  Executive  Order 
12114  which  implements  NEPA.  NEPA 
and  the  Executive  order  clearly  antici- 
pates the  situation  we  have  here.  There 
are  some  decisions  of  policy  that  are 
within  the  agency's  power  to  affect. 
There  are  others  that  are  not.  Congress 
may  properly  reserve  some  decisions 
for  itself  and  allow  other  decisions  to 
be  considered  in  the  NEPA  process. 
Otherwise,  we  would  never  get  any- 
thing done  around  here. 


Senate  bill  1936  identifies  six  deci- 
sions that  are  appropriate  for  congrres- 
sional  consideration  only.  These  six  de- 
cisions involve  whether  we  need  a  re- 
pository, when  we  need  a  repository, 
and  where  the  repository  should  be 
built.  So  it  is  whether,  when,  and 
where.  These  are  fundamental  deci- 
sions of  policy. 

I  say  to  my  colleagues  that  there  are 
some  things  that  we  have  the  respon- 
sibility to  decide  and  decisions  that  we 
are  jjaid  to  make.  These  are  some  poli- 
cies that  we  alone  must  determine,  and 
that  is  our  job. 

If  we  adopt  this  amendment,  we  are 
being  irresponsible  because  it  will  sim- 
ply put  off  the  process,  put  into  the 
courts  and  delay  beyond  this  adminis- 
tration to  sometime  in  the  future,  and 
we  will  never  address  it. 

What  this  amendment  would  do  is  to 
throw  all  of  the  cards  back  up  in  the 
air  again  as  if  to  say  Congress  has 
made  the  tough  decisions  and  cast  the 
tough  votes,  but  we  are  going  to  ignore 
all  of  that  and  revisit  all  of  these  deci- 
sions that  we  have  already  made. 

Mr.  President,  if  we  are  going  to 
allow  the  agencies  to  revisit  all  of  the 
decisions  of  Congress,  either  through 
NEPA  or  some  other  means,  then  there 
is  no  need  for  us  to  be  here.  We  might 
as  well  go  home  because  there  is  noth- 
ing for  us  to  do. 

So  do  not  be  fooled  by  this  amend- 
ment. This  is  an  amendment  designed 
to  derail  responsible  action  to  address 
nuclear  waste  in  a  repository.  It  looks 
reasonable  at  first  glance,  but  it  mere- 
ly is  a  means  to  upset  the  applecart 
and  put  us  back  to  where  we  were  in 
1980. 

Mr.  President,  I  yield  all  of  my  re- 
maining time. 

I  move  to  table  the  pending  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Nevada.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  73. 
nays  27.  as  follows: 

[RoUcall  Vote  No.  258  Leg.] 
YEAS— 73 


Jeffords 

Johnston 

Kassetuum 

Kempthorne 

Kerrey 

Kerrj- 

Kjl 

Leah}- 

Levin 

Lott 

.Mack 


Akaka 

Baucus 

Boxer 

Bradley 

Breaiu 

Bryan 

Bumpers 

Chafee 

Daschle 
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Ashcroft 

Bennett 

Blden 

Btnsaman 

Bond 

Brown 

Bumi 

BjTd 

Campbell 

Coau 

Cochran 

Coben 
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Cralc 
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DeWlne 

Dodd 

Domenlcl 

Dorvan 

Ezon 

Falrcloth 
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Frist 

Gorton 
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Grans 
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Helms 
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McCain 
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Nickles 
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Pressler 

Robb 

Roth 

Santorum 

Shelby 

NAYS— 27 

Felnrold 
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Ford 

Glenn 

Harkln 

Kennedy 

Kohl 
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Liebermazi 


Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Moynlhan 

Murray 

Pell 

Pryor 

Reld 

Rockefeller 

Sarbanes 

Wellstone 

Wyden 


The  motion  to  lay  on  the  table  the 
amendment  (No.  5073)  was  agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 

Mr.  KERRY.  Mr.  President,  I  sup- 
ported the  motion  to  table  the  Bryan 
amendment  to  S.  1936  not  because  it  in- 
cluded a  requirement  that  the  Depart- 
ment of  Energy  comply  with  the  Na- 
tional Environmental  Policy  Act 
[NEPA]  in  the  establishment  of  an  in- 
terim storage  facility  at  the  Nevada 
nuclear  test  site— language  which  I 
support— but  because  it  also  included 
unjustifiably  sweeping  judicial  review 
language.  While  I  support  judicial  re- 
view of  all  final  agency  actions,  this 
provision  goes  well  beyond  final 
rulemakings  and  would  be  unneces- 
sarily burdensome  and  costly  to  both 
the  Federal  Government  and  the  pri- 
vate sector.  In  my  judgment,  should 
this  bill  become  law  over  my  objec- 
tions, this  judicial  review  could  cause 
the  entire  process  of  establishing  the 
repository  to  grind  to  a  halt. 

Congress  passed  NEPA  in  1969  to  en- 
sure that  Federal  agencies  integrate 
environmental  values — as  well  as  so- 
cial, economic,  and  technical  factors — 
in  the  decisionmaking  process.  Section 
102  of  NEPA  requires  environmental 
impact  statements  [EIS]  for  proposed 
major  Federal  actions  which  would  sig- 
nificantly affect  the  quality  of  the 
human  environment.  The  EIS  process 
includes  alternatives  analysis  in  which 
reasonable  alternatives  to  the  proposed 
action  are  explored  in  an  effort  to 
present  clear  choices  to  decision- 
makers and  the  public,  and  to  ensure 
that  the  most  environmentally  sound 
course  of  action  is  taken. 

S.  1936  limits  or  eliminates  the  appli- 
cation of  a  number  of  NEPA's  health 
and  environmental  standards  with  re- 
spect to  the  establishment  of  a  tem- 
porary waste  repository.  For  example, 
in  order  to  expedite  the  interim  reposi- 
tory's opening  it  waives  any  regula- 
tions for  the  protection  of  public 
health  and  the  environment  if  the  reg- 
ulations would  delay  or  affect  the  de- 
velopment,  licensing,  construction  or 


operation  of  the  interim  storage  facil- 
ity. 

I  strongly  believe  that  any  facility  in 
the  United  States  designed  to  store 
spent  nuclear  fuel  should  be  required  to 
comply  with  NEPA.  Therefore,  I  whole- 
heartedly support  the  first  half  of  the 
Bryan  amendment  which  instructs  the 
Secretary  of  Energy  to  comply  with  all 
NEPA  requirements. 

My  concern  with  the  Bryan  amend- 
ment stems  from  its  language  which 
would  add  sweeping  judicial  review 
provisions  to  this  bill.  It  would  subject 
to  judicial  review  any  agency  action 
relating  to  the  development  or  imple- 
mentation of  the  integrated  manage- 
ment system.  I  firmly  support  judicial 
review  for  all  final  agency  actions. 
However,  I  am  concerned  that  includ- 
ing any  and  all  agency  actions,  not  just 
final  actions,  may  produce  innumer- 
able interlocutory  judgments. 

The  cost  to  taxpayers  likely  would  be 
very  high,  and  the  repository  to  be  es- 
tablished under  the  terms  of  this  bill 
likely  would  be  drowned  in  a  sea  of  red- 
tape.  That  is  not  in  our  Nation's  best 
interests  despite  the  capable  efforts  of 
the  Senators  from  Nevada  to  do  every- 
thing in  their  power  to  prevent  or 
delay  the  establishment  and  operation 
of  a  repository  in  their  State.  Once  our 
Government  makes  a  decision  to  estab- 
lish a  repository  for  nuclear  wastes 
which  is  badly  needed— although  I  do 
not  believe  we  are  ready  to  make  that 
decision  with  the  confidence  we  should 
have  for  a  step  of  this  consequence — we 
should  not  deliberately  set  up  the  ef- 
fort to  fail  by  tying  it  in  legal  and  pro- 
cedural knots. 

It  appears  unlikely  that  any  addi- 
tional amendments  to  this  bill  will  be 
offered  or  approved  that  would  restore 
the  applicability  of  NEPA  provisions. 
Therefore,  because  the  legislation  ex- 
empts the  repository  establishment 
process  from  the  application  of  NEPA 
and  other  environmental  statutes,  I 
will  oppose  final  passage  of  S.  1936.  I 
am  hopeful  this  bill  in  its  current  form 
will  not  be  enacted.  The  President  has 
said  he  will  veto  it  in  this  form,  and  I 
would  urge  him  to  do  so. 

But,  Mr.  President.  I  wish  to  empha- 
size that  I  do  not  take  this  stance  with 
enthusiasm.  Our  Nation  needs  a  reposi- 
tory for  nuclear  waste.  We  should  not 
continue  ad  infinitum  to  store  it  tem- 
porarily at  the  sites  where  it  has  been 
produced.  That  is  neither  safe  nor  pru- 
dent. Our  Government  needs  to  redou- 
ble its  efforts  to  reach  a  conclusion 
about  the  establishment  of  a  perma- 
nent repository,  and  it  needs  to  do  that 
with  alacrity. 

Unfortunately,  this  legislation  to 
create  a  temporary  repository  is  not 
the  answer.  Establishing  a  temporary 
facility  necessarily  brings  difficult 
problems  that  would  not  be  present 
with  a  permanent  facility.  Exempting 
the  facility  and  the  process  of  estab- 
lishing it  from  envfronmental  laws  and 
safeguards  is  unacceptable. 


It  is  not  inconceivable,  even  if  quite 
unlikely,  that  these  problems  can  be 
remedied  this  year  in  a  way  that  would 
permit  me  to  support  this  legislation. 
The  first  requirement  is  that  the  proc- 
ess be  subjected  to  compliance  with  en- 
vironmental laws  and  regulations.  This 
could  be  accomplished  in  a  conference 
committee.  If  it  is  not.  I  will  continue 
to  oppose  it. 

But  if  its  flaws  are  not  adequately  re- 
paired, and  the  bill  either  is  not  finally 
passed  by  the  Congress  or  is  vetoed  by 
the  President,  the  105th  Congress  needs 
to  begin  grappling  early  and  seriously 
with  this  matter.  I  hope  when  it  does 
so.  Mr.  President,  that  it  will  take  a 
different  and  more  responsible  course 
than  has  been  taken  in  the  current 
Congress. 

SECTION  lOKg) 

Mr.  LEVIN.  Mr.  President,  at  page  9, 
lines  20-23  of  the  manager's  substitute 
amendment,  section  101(g)  provides 
that  "subject  to  subsection  (f).  nothing 
in  this  Act  shall  be  construed  to  sub- 
ject the  United  States  to  financial  li- 
ability for  the  Secretary's  failure  to 
meet  any  deadline  for  the  acceptance 
or  emplacement  of  spent  nuclear  fuel 
or  high-level  radioactive  waste.  *  *  *" 
Is  it  the  manager's  intention  that  this 
language  prevent  contract  holders  from 
recovering  damages  or  other  financial 
relief  from  the  Government  on  account 
of  DOE'S  failure  to  comply  with  the 
1998  deadline  established  in  section 
302(a)  of  the  Nuclear  Waste  Policy  Act 
of  1982? 

Mr.  MURKOWSKI.  It  is  not  the  man- 
ager's intention  that  section  101(g) 
limit  in  any  way  the  rights  of  contract 
holders,  their  ratepayers,  or  those 
agencies  of  the  State  governments  that 
represent  ratepayers,  from  enforcing 
any  right  they  might  have,  including 
the  right  to  hold  the  Federal  Govern- 
ment liable  financially,  under  the  1982 
act  and  the  contracts  executed  pursu- 
ant thereto.  Section  101(g)  is  expressly 
subject  to  section  101(f),  which  makes 
clear  that  rights  conferred  by  section 
302(a)  of  the  Nuclear  Waste  Policy  Act 
of  1982  or  by  the  contracts  executed 
thereunder  are  not  affected  by  this  bill, 
including  section  101(g).  To  the  extent 
that  act  or  the  contracts  established  a 
1998  deadline  and  the  DOE  fails  to  meet 
that  deadline,  it  is  not  the  manager's 
intent  that  the  substitute  amendment 
in  any  way  restrict  the  relief  available 
to  those  damaged  by  the  failure  to 
meet  the  deadline. 

Mr.  LEVIN.  Is  it  correct  then  that 
the  manager  does  not  intend  that  the 
amendment  would  restrict  the  scope  of 
remedies  available  to  the  plaintiffs  in 
the  litigation  in  which  the  Court  of  Ap- 
peals of  the  District  of  Columbia  has 
recently  held  that  the  1998  deadline  is  a 
binding  obligation  of  the  Federal  Gov- 
ernment? 

Mr.  MURKOWSKI.  That  is  correct.  It 
is  not  the  manager's  intent  that  the 
language  of  section  101(g)  proscribe  the 


court  of  appeals  or  any  other  court 
from  awarding  monetary  relief  or  other 
financial  remedies  to  those  who  have 
paid  fees  to  the  Government  under  the 
1982  act  and  the  contracts,  or  those 
who  will  incur  additional  expense  on 
account  of  the  DOE's  failure  to  comply 
with  any  right  conferred  by  1982  act  or 
the  contracts. 

Mr.  LEVIN,  ff  a  deadline  were  im- 
posed by  the  Nuclear  Waste  Policy  Act 
of  1996.  as  reflected  by  the  substitute 
amendment,  as  well  as  by  the  Nuclear 
Waste  Policy  of  1982  or  the  contracts 
executed  thereunder,  is  it  the  man- 
ager's intention  that  section  101(g) 
would  proscribe  financial  liability  for 
failure  to  meet  the  deadline  to  the  ex- 
tent it  is  imposed  by  the  1982  act?  For 
instance,  if  DOE  were  to  fail  to  com- 
mence the  acceptance  and  emplace- 
ment of  spent  nuclear  fuel  and  high 
level  radioactive  waste  by  November 
30,  1999  or  thereafter,  would  the  amend- 
ment proscribe  a  court  from  imposing 
financial  liability  on  DOE  if  a  court 
ruled  that  DOE's  inaction  constituted 
a  failure  to  comply  with  the  deadline 
established  in  section  302(a)  of  the  Nu- 
clear Waste  Policy  Act  of  1982  and  the 

Mr.  MURKOWSKI.  It  is  not  the  man- 
ager's intention  that  section  101(g) 
limit  the  rights  or  remedies  available 
under  the  Nuclear  Waste  Policy  Act  of 
1982  or  the  contracts  executed  there- 
under. If  a  failure  by  DOE  to  comply 
with  any  deadline  established  in  the 
amendment  also  constituted  a  failure 
to  comply  with  a  deadline  established 
by  the  1982  act  or  a  contract  under  that 
act,  it  is  not  the  manager's  intent  that 
section  101(g)  modify  the  right  of  any 
contract  holder  to  seek  any  and  all 
remedies  otherwise  available  for  the 
violation  of  the  1982  act  or  for  breach 
of  the  contract.  It  is  the  manager's  in- 
tention that  section  101(f)  preserve  all 
of  those  rights,  regardless  of  whether 
the  same  or  a  similar  obligation  is  ex- 
pressed in  the  Nuclear  Waste  Policy 
Act  of  1996. 

Mr.  LEVIN.  With  respect  to  a  dead- 
line imposed  for  the  first  time  in  the 
Nuclear  Waste  Policy  Act  of  1996,  is  it 
the  manager's  intention  that  section 
101(g)  proscribe  a  court  order  that  the 
Secretary  of  Energy  comply  with  such 
deadline,  or  granting  relief  other  than 
money  damages  to  contract  holders? 

Mr.  MURKOWSKI.  It  is  not  the  man- 
ager's intent  that  section  101(g)  pro- 
scribe anything  other  than  financiaJ  li- 
ability for  failure  to  meet  a  deadline 
imposed  by  the  Nuclear  Waste  Policy 
Act  of  1996.  To  the  extent  other  forms 
of  relief  are  available  for  the  govern- 
ment's failiire  to  comply  with  a  dead- 
line imposed  by  the  amendment,  the 
manager  does  not  intend  that  such  a 
remedy  be  prohibited. 

Mr.  LEVIN.  Is  it  the  manager's  in- 
tention that  section  101(g)  limit  the  li- 
ability of  the  United  States  for  any- 
thing other  than  a  failure  to  meet  a 
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deadline?  For  Instance,  If  the  Nuclear 
Waste  Policy  Act  of  1996  imposes  an  ob- 
ligation which  is  not  a  deadline,  such 
as  the  rcQUirement  to  reimburse  con- 
tract holders  for  transportable  storage 
systems  if  DOE  uses  such  systems  as 
part  of  the  integrated  management 
system,  is  it  the  manager's  intention 
that  that  obligation  not  constitute  a 
financial  liability  of  the  United  SUtes? 

Mr.  MURKOWSKI.  It  is  not  the  man- 
ager's intention  that  section  101(g) 
limit  the  liability  of  the  Federal  Gov- 
ernment for  anything  other  than  a 
deadline.  The  manager  does  not  intend 
that  any  other  obligation  imposed  by 
the  Nuclear  Waste  Policy  Act  of  1996  be 
affected  by  section  101(g). 

Mr.  GLENN.  Mr.  President,  when  I 
first  saw  the  Nuclear  Waste  Policy  Act, 
S.  1271,  I  was  very  surprised  at  its  ap- 
parent disregard  to  the  rights  of  citi- 
zens and  the  protection  of  the  environ- 
ment. It  appeared  to  me  that  pro- 
ponents of  that  bill  wanted  to  ignore 
those  issues,  all  in  the  name  of  remov- 
ing a  burden  from  the  nuclear  industry. 
I  can  understand  the  desire  to  make 
the  Federal  Government  live  up  to  its 
promises,  but  not  at  the  expense  of  the 
environment  or  citizen's  rights. 

The  bill,  as  originally  written,  con- 
tained provisions  for  prohibiting  the 
Environmental  Protection  Agency 
from  performing  its  legislatively  man- 
dated function  of  defining  standards  for 
radiation  releases  from  the  permanent 
or  interim  radioactive  waste  reposi- 
tory. Congress  established  what  ap- 
peared to  be  a  limit  which  disregarded 
scientific  and  public  input  on  appro- 
priate limits.  Particularly  galling  was 
the  prohibition  of  public  input  and 
EPA  involvement  in  standard  setting. 

Other  issues  of  concern  included: 
First,  opening  the  door  to  reprocessing, 
called  conditioning  in  the  original  bill; 
second,  running  rough-shod  over  the 
citizens  of  States  through  which  the 
radioactive  waste  would  be  trans- 
ported; and  third,  gutting  Civil  Service 
laws  for  a  particular  DOE  office. 

I  filed  several  amendments,  in  an  at- 
tempt to  correct  provisions  of  the  bill 
that  in  my  view  would  result  in  unfair 
treatment  or  Inadequate  protection  of 
citizens  and  the  environment.  Several 
of  those  provisions  have  been  cor- 
rected, or  at  least  modified.  I  am 
pleased  to  see  that,  in  the  latest  ver- 
sion of  the  bill,  the  EPA  and  the  NRC 
have  been  brought  back  into  the  proc- 
ess, albeit  somewhat  awkwardly.  These 
two  agencies  are  charged  with  respon- 
sibilities for  setting  standards  for  pro- 
tection of  the  public,  workers,  and  the 
enviromnent  from  produced  radio- 
active materials,  which  includes  those 
found  in  nuclear  reactors  or  radlo- 
awjtive  waste  repositories. 

I  am  very  disturbed,  however,  with 
the  legislatively  imposed  standard  of 
100  mrem  per  year  to  the  average  per- 
son in  the  vicinity  of  Yucca  Mountain. 
I  understood  that  EPA  and  NRC  have 


the  responsibility  and  authority  to  es- 
tablish radiation  dose  limits  and  stand- 
ards. I  certainly  would  not  substitute 
my  limited  knowledge  on  the  effects  of 
exposure  to  radioactive  materials,  for 
that  of  the  EPA  and  NRC.  I  doubt  if 
there  are  any  others  in  this  Chamber 
who  would  be  qualified  to  do  that,  ei- 
ther. We  should  leave  it  to  the  experts, 
at  EPA  and  NRC,  as  well  as  to  the  pub- 
lic, instead  of  imposing  an  arbitrary 
standard  of  our  own.  It  is  claimed  that 
EPA  and  NRC  have  veto  rights  In  this 
bill.  However,  the  bill's  wording  is 
such,  that  instead  of  giving  the  agen- 
cies the  responsibility  for  establishing 
a  standard,  they  are  required  to  adhere 
to  our  standard,  unless  they  determine 
that  our  standard  constitutes  an  "un- 
reasonable risk  to  health  and  safety." 
What  constitutes  "unreasonable  risk"? 
How  will  EPA  or  NRC  determine  what 
is  "reasonable"  and  what  isn't  in  terms 
of  risk?  That  is  a  subjective  judgment, 
and  it  is  an  invitation  to  extensive  liti- 
gation on  that  judgrment.  At  the  same 
time,  the  bill  limits  judicial  review  of 
rulemaking  based  on  the  100  mrem 
standard. 

I  am  also  concerned  that  our  limit  is 
significantly  higher  than  limits  im- 
posed for  other  nuclear  activities.  Why 
is  this  so?  Is  it  because  someone  has 
been  told  that  we  can't  design  a  reposi- 
tory to  tougher  standards?  Is  this  what 
health  and  safety  regulation  has  come 
to?  Don't  set  a  standard  that  the  Na- 
tional Academy  of  Sciences  suggests 
you  should  set — their  report  suggests  a 
much  lower  number  than  100  mrem/yr. 
for  exposure — instead  let's  pick  one 
that  the  engineers  say  they  can  easily 
meet  today — despite  the  fact  that  the 
repository  will  be  around,  maybe,  for 
thousands  of  years. 

I  understand  that  there  is  disagree- 
ment among  scientists  about  the  ef- 
fects of  low-level  radiation.  The  EPA 
sets  a  limit  of  25  mrem.  and  the  NRC 
has  historically  set  25  mrem  around 
nuclear  power  plants.  International 
standards  setting  bodies  have  also  al- 
lowed dose  limits  for  waste  storage  of 
15  to  25  percent  of  the  100  mrem  total 
limit. 

The  EPA  has  also  opposed  the  legis- 
latively mandated  limit,  in  letters  to 
Senate  Committees  and  individual  Sen- 
ators. I  have  also  been  informed  that 
EPA  is  going  to  issue  their  dose  limits 
in  the  very  near  future.  [Draft  within  a 
month.]  I  want  to  know  what  they  say 
in  this  regard  before  I  set  a  congres- 
sionally  imposed  limit,  which  may  or 
may  not  meet  our  best  scientific  judg- 
ment. 

Beyond  this,  Mr.  President,  the  phi- 
losophy behind  this  bill  is  one  that  is 
seriously  questionable.  The  bill  pre- 
sumes that  a  permanent  deep  geologic 
burial  site  of  nuclear  waste  is  the  most 
suitable  solution  to  the  waste  problem 
and  then  sets  up  a  structure  that  will 
inevitably  lead  to  pressures  to  make 
the  interim  site  the  site  of  the  perma- 


nent facility,  and  with  legislated  safety 
standards  for  the  permanent  reposi- 
tory. 

I  simply  do  not  believe  that  we  now 
have  the  technology  or  engineering 
knowledge  to  credibly  design  and  con- 
struct a  permanent  repository  that  can 
meet  acceptable  safety  standards  for 
tens  of  thousands  of  years.  If  we  did 
have  this  ability  and  understanding, 
then  it  would  not  be  necessary  to  con- 
tort our  environmental  laws  and  regu- 
latory oversight  as  this  bill  does.  Until 
we  get  closer  to  being  able  to  design 
and  construct  a  repository  with  appro- 
priate safety  standards,  there  is  no  rea- 
son why  we  cannot  continue  to  have 
monitored  retrievable  surface  storage 
of  these  dangerous  materials.  The  level 
of  risk  is  not  greater  than  that  posed 
by  the  construction  of  a  central  in- 
terim facility  requiring  continuing 
transportation  of  radioactive  materials 
from  all  over  the  country.  Accordingly, 
Mr.  President.  I  am  opposed  to  the  pas- 
sage of  this  bill. 

Mr.  KERREY.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  explain 
my  opposition  to  S.  1936.  We  can.  and 
we  must,  seek  a  responsible  and  perma- 
nent solution  to  the  important  problem 
of  high-level  nuclear  waste  storage.  In 
that  light.  I  have  supported,  and  will 
continue  to  support,  a  permanent  geo- 
logic repository.  What  I  do  not  support 
is  designating  the  location  of  an  in- 
terim storage  site  before  we  have  de- 
termined the  viability  of  the  Yucca 
Mountain  permanent  repository.  I  have 
three  major  objections  to  that  policy. 

First,  it  exerts  a  growing  pressure  to 
name  Yucca  Mountain  as  a  permanent 
repository.  The  pressure  to  move  nu- 
clear waste  to  Yucca  Mountain  contin- 
ues to  increase.  The  premature  deci- 
sion to  authorize  the  storage  of  tens  of 
thousands  of  metric  tons  of  nuclear 
waste  at  the  site  only  adds  to  the  pres- 
sure to  push  blindly  down  this  course. 
The  American  people  need  to  be  con- 
fident that  the  final  decisions  regard- 
ing the  permanent  repository  are  based 
on  sound  science  and  not  political  ex- 
pediency. The  American  people  deserve 
a  credible,  deliberative  policymaking 
process.  They  must  have  faith  that  the 
location  of  the  permanent  repository  is 
based  on  a  fair  and  balanced  consider- 
ation of  environmental,  health  and 
safety  issues.  Mandating  the  location 
of  a  interim  site  at  this  time  under- 
mines the  public  confidence  in  this 
process. 

My  second  concern  is  that  the  in- 
terim site  may  become  the  de  fax: to 
permanent  site.  If  for  either  scientific 
or  political  reasons,  the  work  on  the 
construction  of  the  permanent  reposi- 
tory stops,  who  will  be  motivated  to 
move  the  waste  from  temporary  stor- 
age in  Nevada  to  a  permanent  reposi- 
tory in  another  State?  The  nuclear 
waste  at  the  Interim  site  will,  at  that 
point,  be  of  concern  to  very  few.  Those 
who   were   responsible   for   generating 


that  waste  will  have  no  moral,  legal,  or 
financial  responsibility  for  that  waste. 
I  submit  that  the  policy  options  avail- 
able at  that  time  will  be  rather  lim- 
ited. 

This  brings  me  to  my  third,  and  most 
Important,  concern.  If.  despite  the  in- 
ertia at  work,  another  site  for  a  perma- 
nent repository  were  named,  it  would 
set  up  an  unacceptable  situation.  We 
would  have  moved  the  waste  from 
Yucca  Mountain  to  another,  yet  to  be 
named,  location.  Nebraska  is  a  major 
corridor  to  Yucca  Mountain.  Under  no 
circumstances  will  I  vote  for  a  bill  that 
sets  up  the  possibility  of  the  Nation's 
nuclear  waste  passing  though  my  State 
twice.  Simply  stated,  it  is  uimecessary 
to  subject  the  public  to  the  risk  and  ex- 
pense of  transporting  this  waste  twice. 

That  summarizes  the  irony  of  S.  1936, 
regardless  of  what  the  final  deposition 
of  the  permanent  repository  at  Yucca 
Mountain,  we  have  errored.  If  Yucca 
Mountain  is  found  to  be  a  viable  loca- 
tion, we  have  unnecessarily  under- 
mined the  credibility  of  the  scientific 
studies.  If  Yucca  Mountain  is  not  a  via- 
ble site,  we  are  given  a  no-win  situa- 
tion. We  either  allow  the  interim  site 
to  become  the  de  facto  permanent  site 
or  we  once  again  move  high-level  nu- 
clear waste  to  another  location. 

Why  does  the  Senate  chose  this  road 
with  no  winning  outcomes?  Are  we  re- 
acting to  a  crisis  that  does  not  exist? 
For  years  the  operators  of  commercial 
nuclear  power  plants  have  stated  that 
on-site  storage  was  safe.  All  evidence 
supports  this  position,  and  I  believe 
them.  Current  on-site  storage  is  not  a 
permanent  solution,  but  by  the  same 
token,  it  does  not  present  a  crisis. 

The  alternative  to  the  no-win  course 
outlined  in  S.  1936  is  quite  simple.  We 
wait  until  the  completion  of  the  viabil- 
ity study  at  Yucca  Mountain  in  1998. 
At  that  time  we  can  consider  the  pol- 
icy options  available  based  on  sound 
science  and  hard  evidence.  We  will  not 
have  locked  ourselves  into  narrow  pol- 
icy options  or  have  undermined  the 
credibility  of  the  process  through  pre- 
mature decision  making.  The  geologic 
repository  will  be  designed  to  store 
high-level  nuclear  waste  for  10,000 
years.  Yet,  this  body  can  not  wait  2 
years  to  base  public  policy  decisions  on 
sound  science  and  a  credible  process. 

Mrs.  MURRAY.  Mr.  President,  I  in- 
tend to  support  S.  1936.  as  amended. 
However.  I  would  also  like  to  express 
my  reservations  about  portions  of  this 
bill. 

I  supported  cloture  and  I  appreciate 
my  colleagues  from  Nevada  agreeing  to 
allow  this  bill  to  move  forward.  It  is 
critical  that  we  proceed  with  the  busi- 
ness we  have  to  complete  prior  to  ad- 
journment; namely,  13  appropriations 
bills.  I  hold  no  grudges  against  my  sin- 
.cere  colleagues  from  Nevada  for  their 
use  of  Senate  rules  to  delay  this  bill. 
Were  I  in  their  shoes.  I  too  would  like- 
ly   use    every    parliamentary    device 


available  to  me  to  prevent  enactment 
of  this  bill. 

It  is  because  I  do  not  want  to  be  in 
their  shoes  that  I  support  this  bill.  I. 
and  many  of  my  constituents,  are  con- 
cerned that  there  may  be  a  renewed  ef- 
fort to  place  either  an  interim  or  a  per- 
manent nuclear  waste  repository  in 
Washington,  at  Hanford.  adjacent  to 
the  Columbia  River.  As  many  who  have 
dealt  with  this  issue  over  the  years 
know.  Hanford.  a  Texas  site,  and  Yucca 
Mountain  were  the  wiimers  in  the  per- 
manent repository  selection  process. 
So.  for  the  health  of  my  constituents.  I 
support  development  of  Yucca  Moun- 
tain. 

Conversely,  it  is  also  that  fear  for  my 
constituents  that  makes  me  most  nerv- 
ous about  S.  1936.  While  I  appreciate 
the  improvements  made  about  Envi- 
ronmental Protection  Agency  author- 
ity regarding  radiation  release  and  ex- 
posure standards.  I  am  worried  about 
the  bill's  easing  of  some  environmental 
and  health  standards.  It  is  not  unlikely 
that  someday  we  in  Washington  may 
have  the  rest  of  the  Nation  decide  that 
Hanford  radiation  standards  could  be 
lessened  in  order  to  foist  some  new 
batch  of  nuclear  waste  upon  us.  So.  I 
am  leery  of  such  provisions  in  this  bill 
and  am  pleased  that  the  authors  con- 
tinue to  make  improvements. 

I  also  am  frustrated  that  the  U.S. 
Government  has  made  a  commitment 
to  some  of  its  citizens,  to  ratepayers, 
to  the  nuclear  industry,  to  store  nu- 
clear waste  by  1998.  Maybe  we  should 
not  have  made  such  a  commitment  or 
collected  fees  to  follow  through  on  that 
commitment.  But  we  did.  It  is  time  to 
act  on  that  conMnitment — even  if  it 
means  so  doing  with  this  imperfect  ve- 
hicle. 

Mr.  President,  this  is  a  very  difficult 
issue  for  me.  I  care  about  my  State.  I 
care  about  the  ratepayers'  money  being 
spent  on  this  never-ending  project  to 
get  nuclear  waste  in  a  permanent  geo- 
logic repository,  I  care  about  the 
health  of  all  people,  including  Nevad- 
aais,  and  I  care  about  fairness.  I  agree 
with  many  of  the  arguments  made  by 
my  colleagues.  Senators  Bryan  and 
Reid.  Therefore.  I  will  support  any 
amendments  that  address  my  concerns. 
In  the  end  though,  I  will  support  S.  1936 
in  its  final  form. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, on  balance,  I  support  S.  1936.  It  is 
not  a  perfect  bill,  but  it  is  a  reasonable 
bill,  and  I  do  not  believe  that  the 
United  States  can  afford  further,  in- 
definite delays. 

The  decision  before  the  Senate  is.  in 
part,  about  the  suitability  of  Yucca 
Mountain,  the  risks  associated  with 
the  transportation  of  spent  nuclear 
fuel,  and  the  legacy  of  spent  nuclear 
fuel  created  by  our  nuclear  industry. 

The  issues  that  flow  from  a  decision 
to  open  an  interim  facility  near  Yucca 
Mountain,  however,  are  as  important 
as   the    site   decision   itself.    My   own 


State  of  Illinois,  with  13  reactors,  has 
more  nuclear  plants  than  any  other 
State.  For  36  years,  waste  has  been 
building  up.  ajid  the  volume  continues 
to  grow.  With  our  excellent  network  of 
highways  and  railways.  Illinois  also 
faces  issues  associated  with  interstate 
shipments  of  spent  fuel  destined  for  a 
permanent  repository. 

There  will  never  be  a  perfect  disposal 
site  for  spent  nuclear  fuel.  The  fuel  is 
dangerously  radioactive,  and  remains 
so  for  hundreds  of  thousands  of  years. 
Whether  it  is  placed  in  deep  geologic 
storage,  sunk  beneath  the  ocean, 
drilled  far  into  the  earth,  or  shot  it 
into  space,  every  approach  poses  risks 
to  humans  and  the  environment,  and 
none  will  ever  completely  eliminate 
the  dangers  of  this  substance. 

Without  a  perfect  solution,  however, 
we  are  forced  to  choose  the  next  best 
option:  A  location  where  the  waste  will 
have  the  least  potential  adverse  impact 
on  human  health.  Ideally,  such  a  site  is 
in  an  unjwpulated  area,  away  from 
threats  to  underground  water,  away 
from  animal  habitats,  and  in  a  place 
where  it  poses  the  least  environmental 
risk  and  where  we  are  assured  of  maxi- 
mum security  protection. 

Illinois,  home  to  over  11  million  peo- 
ple, is  not  such  a  site.  Yet.  over  5.000 
tons  of  spent  fuel  are  housed  at  tem- 
porary locations  scattered  throughout 
my  State.  Most  of  these  locations  are 
in  northern  Illinois,  near  great  con- 
centrations of  people.  The  fuel  rods  are 
stored  in  underwater  pools,  a  method 
never  meant  to  be  permanent.  While 
the  pools  pose  no  imminent  risk,  and 
will  likely  remain  safe  for  the  foresee- 
able future,  they  do  not  ensure  com- 
plete safety,  maximum  security,  or 
long-term  protection  of  the  environ- 
ment. And  the  volume  of  waste  at 
these  sites  will  continue  to  accumulate 
as  spent  fuel  is  removed  from  nuclear 
plants. 

For  Illinois,  there  are  no  perfect  an- 
swers, there  are  only  options,  and  each 
option  has  its  problems.  If  a  Western 
waste  disposal  site  is  opened,  Illinois. 
because  of  its  key  role  in  our  national 
transportation  system,  faces  a  future 
of  literally  thousands  of  shipments  of 
nuclear  waste  across  the  State.  The 
other  alternative  is  even  less  palat- 
able— keeping  large  amojxnts  of  deadly 
waste  at  Illinois  nuclear  power  plans 
for  perhaps  100  years  and  beyond,  in  fa- 
cilities never  designed  for  long-term 
safety  and  security,  located  too  close 
to  people,  too  close  to  groundwater, 
and  quite  frankly,  too  close  for  com- 
fort. 

My  conclusion  is  that  spent  nuclear 
fiiel  cannot  remain  in  Illinois.  Illinois 
is  not  suitable  for  the  medium  and 
long-term  storage  of  nuclear  waste, 
and  should  not  have  to  risk  inadvert- 
ently becoming  a  de  facto  permanent 
site  because  Congress  fails  to  act. 

Congress  has  debated  this  issue  for  14 
years.    Illinois    ratepayers    have    paid 
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more  than  $1.5  billion  to  help  finance 
the  construction  of  a  permanent  dis- 
posal site  in  Yucca  Mountain.  Despite 
the  billions  received,  the  Federal  Gov- 
ernment has  made  little  progress,  and 
Yucca  Mountain  is  not  expected  to 
open  until  2010  or  later.  Meanwhile, 
space  runs  out  in  niinois  begrinning  in 
2001.  If  Congress  fails  to  act.  utilities 
will  be  required  to  build  additional 
storage  space  at  reactor  sites,  and  rate- 
payers will  foot  the  bill,  essentially 
paying  twice  for  the  storage   of  this 

waste. 

I  am  concerned  about  transportation. 
While  I  have  been  assured  by  the  city 
of  Chicago  and  the  Illinois  Department 
of  Nuclear  Safety,  both  of  which  have 
excellent  hazardous  waste  transpor- 
tation programs,  that  spent  fuel  ship- 
ments pose  no  risk  to  the  general  pub- 
lic, we  must  remain  as  vigilant  as  pos- 
sible on  this  issue. 

These  fuel  shipments  must  be  han- 
dled in  a  manner  that  meets  the  high- 
est safety  standards  and  does  not  put 
niinoisans  or  other  Americans  at  risk. 
That's  why  I  offered  an  amendment  to 
this  bill  that  would  hold  the  Depart- 
ment of  Energy  and  the  Department  of 
Transportation  accountable  for  these 
shipments,  and  directs  the  Department 
of  Elnergy  to  select  routes  that  avoid 
heavily  populated  areas  and  environ- 
mentally sensitive  areas.  I  thank  the 
chairman  and  ranking  member  of  the 
committee  for  accepting  these  amend- 
ments. I  do  believe,  however,  that  more 
should  be  done  to  further  improve 
transportation  safety,  and  I  hope  Con- 
gress will  revisit  this  issue  in  the  very 
near  future. 

It  is  worth  remembering  that  if  this 
bill  is  enacted  this  year,  there  will  be 
no  immediate  cross-country  exodus  of 
spent  fuel.  The  Nuclear  Waste  Tech- 
nical Review  Board  recognizes  that 
"even  if  passed  into  law  now,  none  of 
the  proposals  before  Congress  would 
enable  the  operations  of  a  centralized 
facility  before  2002."  Additionally,  the 
process  of  licensing  and  developing  a 
large  interim  facility,  and  the  trans- 
portation infrastrucutre  that  goes  with 
it,  has  been  estimated  to  take  5  to  7 
years.  Furthermore,  it  is  not  expected 
that  the  Department  of  Energy  will 
meet  several  deadlines  in  this  bill. 

Even  if  S.  1936  is  promptly  enacted, 
spent  fuel  will  remain  where  it  is  for 
quite  some  time.  Each  decade  of  delay, 
however,  adds  20,000  metric  tons  to 
storage  capacity.  Beyond  2020,  nearly 
85,000  metric  tons  of  spent  fuel  will 
have  been  generated.  And  that  is  ex- 
actly why  the  Nuclear  Waste  Techical 
Review  Board  recommends  that  action 
must  begin  now  on  a  Federal  facility, 
so  that  full  scale  operations  can  begin 
by  2010  when  reactors  begin  shutting 
down  in  large  numbers. 

Mr.  President,  this  debate  is  not 
about  whether  nuclear  power  should 
ever  have  been  pursued  as  an  energy 
option.  That  has  long  since  been  de- 


cided. We  cannot  wave  the  magic  wand, 
nor  turn  back  the  clock.  Nuclear  power 
is  here,  and  nuclear  waste  must  be 
dealt  with. 

Our  decision  on  dealing  with  nuclear 
waste  will  never  be  perfect,  because  it 
cannot  be  perfect.  But,  it  is  a  decision 
that  must  be  made.  If  we  fail  to  act. 
Congress  will  send  a  message  to  the 
American  people  that  the  nuclear 
waste  problems  created  by  our  genera- 
tion are  best  resolved,  and  best  fi- 
nanced, by  our  children  and  our  grand- 
children. That  is  neither  right,  nor 
fair,  and  that  is  why  I  am  voting  in 
favor  of  S.  1936.  I  urge  my  colleagues  to 
do  likewise. 

NUCLEAR  WASTE  AND  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  take  a  moment  to  congratu- 
late the  senior  senator  from  Idaho,  the 
chairman  and  ranking  minority  mem- 
ber of  the  Senate  Energy  and  Natural 
Resources  Committee  and  the  majority 
leader  on  this  bill.  All  of  these  Sen- 
ators deserve  a  great  deal  of  credit  for 
getting  this  controversial  bill  pulled 
together  and  scheduled  for  Senate  ac- 
tion in  a  year  when  the  calendar  is 
working  against  us.  I  also  want  to  con- 
gratulate the  Senators  from  Nevada. 
This  is  a  difficult  issue.  I  may  disagree 
with  them,  but  I  respect  the  effort  and 
vigor  they  have  put  into  their  opposi- 
tion to  this  bill. 

The  Nuclear  Waste  Policy  Act  re- 
quired electric  utilities  to  contract 
with  the  Department  of  Energy  to  take 
title  and  ultimately  dispose  of  nuclear 
waste  generated  by  these  utilities  in 
exchange  for  a  fee  on  nuclear-gen- 
erated electricity.  The  Department  of 
Energy's  view  is  that  they  do  not  have 
obligation  to  take  this  waste  until  the 
development  of  an  operational  interim 
storage  facility  or  a  permanent  reposi- 
tory. 

The  Clinton  administration  has 
shown  incredible  bad  faith  on  its  part 
to  honor  these  contracts.  While  the  ad- 
ministration has  argued  that  there  is 
no  obligation  to  take  the  waste  in  1998, 
it  continues  to  collect  fees  from  elec- 
tric utilities  pursuant  to  its  contracts 
with  these  utilities.  The  Clinton  ad- 
ministration has  threatened  to  veto 
legislation,  last  year  during  consider- 
ation of  the  Energy  and  Water  Develop- 
ment Appropriations  bill  and  this  year 
during  consideration  of  this  legisla- 
tion, providing  an  interim  storage  fa- 
cility that  would  provide  DOE  with  the 
means  to  meets  its  contractual  respon- 
sibilities while  a  pennanent  repository 
is  being  developed.  Although  the  ad- 
ministration has  professed  support  for 
development  of  a  permanent  reposi- 
tory, the  President  has  not  provided 
the  leadership  necessary  to  gain  the 
funding  or  the  changes  in  the  law  that 
will  be  necessary  to  ensure  an  oper- 
ational disposal  facility  will  be  devel- 
oped. For  example,  in  his  mcst  recent 
budget  request,  the  President  proposed 
to  reduce  spending  for  the  nuclear 
waste  program  over  the  next  6  years. 


When  DOE  indicated  it  would  not  ac- 
cept responsibility  for  the  utilities'  nu- 
clear waste  in  1998.  the  electric  utility 
industry  took  them  to  court.  The 
United  States  Federal  Court  of  Appeals 
for  the  D.C.  Circuit  recently  sided  with 
the  utilities  on  the  question  of  the  Fed- 
eral Government's  obligation  and  con- 
cluded that  the  Federal  Government 
has  an  obligation  to  accept  title  for 
this  waste  in  1998  that  is  reciprocal  to 
the  utilities'  obligation  to  pay.  The 
court  clearly  rejected  DOE's  argument 
that  its  obligation  was  contingent  on 
the  development  of  an  interim  or  per- 
manent repository. 

S.  1936  will  allow  the  Federal  Govern- 
ment to  honor  that  commitment.  It 
provides  for  an  interim  storage  facility 
to  meet  the  Federal  Government's 
commitment  to  take  this  waste  and 
sets  forth  a  process  that  will  allow  the 
Federal  Government  to  ftudy.  evalu- 
ate, and  develop  a  safe  :tnd  environ- 
mentally-sound permanent  repository 
for  nuclear  waste. 

Earlier  versions  of  this  legislation  in- 
cluded provisions  that  would  have  vio- 
lated the  Budget  Act.  Senators  Craig, 
MURKOWSKI,  and  Johnston  have  writ- 
ten a  bill  that  does  not  violate  the 
Budget  Act.  It  is  fully  paid  for  over  the 
10-year  period  as  required  by  the  Act. 
The  bill,  however,  will  result  in  a  $600 
million  annual  increase  in  direct 
spending  and  the  deficit  beginning  in 
2003.  This  direct  spending  would  be 
available  to  fund  program  manage- 
ment, interim  storage,  transportation, 
and  development  of  a  permanent  repos- 
itory. It  pays  for  this  increased  spend- 
ing over  the  10-year  period  by  accel- 
erating the  payment  of  fees  by  electric 
utilities.  Although  the  bill  does  not 
technically  violate  the  pay-as-you-go 
rule  over  the  10-year  period,  it  meets 
this  requirement  by  shifting  future 
payments  by  utilities  into  the  10-year 
budget  window. 

This  bill  provides  direct  spending  au- 
thority that  will  be  available  to  fund 
all  aspects  of  the  nuclear  waste  dis- 
I>osal  program.  I  understand  the  very 
strong  arguments  for  this  spending  au- 
thority, but  as  Budget  Committee 
chairman  I  am  constantly  confronted 
with  very  compelling  argiiments  on 
why  we  should  increase  spending  for 
numerous  programs. 

In  this  instance,  particularly  consid- 
ering the  Appeals  Court's  decision, 
clearly  the  Federal  Government  has  an 
obligation  to  take  title  to  this  waste  in 
1998.  DOE'S  argument  was  that  it  had 
no  obligation  because  no  disposal  facil- 
ity was  available.  The  Court  discarded 
this  view  and  interpreted  disposal  to  be 
a  very  broad  term  that  included  tem- 
porary storage  of  nuclear  waste. 

Viewing  the  tremendous  effort  that 
went  into  getting  an  aigreement  for 
consideration  of  this  bill,  I  decided  not 
to  pursue  an  amendment  that  would 
have  limited  the  increase  in  direct 
spending  to  what  is  needed  to  develop 
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an  interim  storage  facility.  If  this  leg- 
islation is  not  enacted.  I  intend  to  pur- 
sue modifications  to  this  legislation  to 
limit  the  increase  in  direct  spending  to 
what  is  necessary  to  provide  for  the  in- 
terim storage  of  this  waste.  I  think  a 
very  strong  case  can  be  made  that  the 
Government  has  a  binding  contractual 
obligation  to  provide  for  the  interim 
storage  of  this  waste  and  that  is  clear- 
ly supported  by  the  courts  opinion. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
oppose  the  Nuclear  Waste  Policy  Act. 
and  I  would  like  to  share  some  of  my 
reasons  with  my  colleagues. 

First,  the  Senate  should  not  be  ram- 
ming through  a  bill  to  designate  an  in- 
terim storage  site  just  when  a  com- 
prehensive, sophisticated  process  is 
well  underway  to  come  up  with  a  per- 
manent site  or  solution.  This  legisla- 
tion basically  says  the  Senate  knows 
better— it  says  the  Senate  should  take 
the  place  of  scientists  and  experts, 
choosing  Nevada  as  the  so-called  in- 
terim site  and  presumably  paving  the 
way  for  the  same  location  to  be  used 
forever. 

I  do  not  think  this  Is  the  time  what- 
soever for  the  Senate  to  make  this  de- 
cision—it's a  misuse  of  power,  it  con- 
tradicts other  policies  that  Congress 
has  put  on  the  books,  and  it  could  trig- 
ger all  kinds  of  unfortunate  con- 
sequences, including  the  possibility  of 
a  very  serious  accident. 

This  bill,  S.  1936.  violates  current 
law.  the  1987  Nuclear  Waste  Policy  Act 
amendments.  Under  the  1987  law,  DOE 
is  not  allowed  to  begin  construction  of 
an  interim  storage  facility  until  the 
NRC  has  granted  a  construction  license 
for  the  permanent  site.  Also,  that  law 
stated  that  no  more  than  10.000  metric 
tons  of  waste  could  be  stored  at  the  in- 
terim site  before  the  permanent  site 
began  oi)erating,  and  no  more  than 
15,000  metric  tons  after  that.  But  S. 
1936  authorizes  an  interim  site  storage 
capacity  far  greater  than  either  of 
these  levels — 40,000  metric  tons  after 
phase  two,  which  will  be  increased  to 
60,000  metric  tons  if  Yucca  Mountain 
falls  behind  schedule. 

In  1987,  Congress  was  saying  that  it 
would  be  unwise  to  ship  nuclear  waste 
across  the  country  to  a  temporary 
above-ground  storage  site  until  a  per- 
manent site  gets  built.  The  same  is 
true  now.  It  still  isn't  smart.  But. 
under  this  bill,  the  waste  would  be 
shipped  to  the  Nevada  interim  storag^e 
site  anyway,  before  the  studies  have 
been  completed  to  certify  whether  or 
not  Yucca  Mountain  is  the  place  to  be 
a  permanent  repository  of  nuclear 
waste. 

Some  say  this  isn't  true,  that  there  is 
a  safeguard  in  the  bill.  But.  while  the 
bill  requires  DOE  to  stop  construction 
on  the  interim  site  if  the  President  de- 
termines that  Yucca  Mountain  is  un- 
suitable as  the  permanent  repository, 
there's  a  catch.  If  Yucca  Mountain 
isn't  found  suitable,  the  bill  will  re- 


quire that  the  interim  site  be  built  in 
Nevada  anyway  unless  the  President 
picks  an  alternative  site  within  18 
months.  This  alternate  site  must  then 
also  be  approved  by  Congress  within  2 
years  after  that.  Leaving  aside  the  idea 
that  we  should  designate  nuclear  waste 
sites  on  objective  criteria  rather  than 
strict  timetables,  does  anybody  believe 
another  site  will  be  found  in  18 
months?  Or  that  Congress  will  approve 
another  site  2  years  after  that?  I'm  not 
betting  on  it. 

Why  all  this  pressure  to  act  on  the 
bill  before  us,  S.  1936?  From  everything 
I  have  seen,  there  is  no  overwhelming 
case,  for  safety  or  related  reasons,  to 
force  the  transportation  and  placement 
of  this  waste  into  an  interim  site.  The 
nonpartisan  Nuclear  Waste  Technical 
Review  Board  issued  a  report  saying 
that  there  is  no  compelling  technical 
or  safety  reason  to  move  spent  fuel  to 
a  centralized  facility  for  the  next  few 
years.  And  the  Nuclear  Regulatory 
Commission  has  said  that  the  waste 
could  safely  remain  at  the  current  sites 
for  far  longer  than  that  in  dry  cask 
storage  facilities.  In  short,  this  waste 
doesn't  have  to  be  moved  now. 

In  fact,  it  is  even  conceivable  that 
science  may  ultimately  lead  to  the  re- 
jection of  a  single  repository,  because 
of  the  dangers  of  transporting  waste 
and  progress  being  made  in  developing 
alternatives.  The  Senate  should  not  be 
intervening,  singling  out  Nevada,  and 
short-circuiting  what  could  be  a  safer, 
sounder,  and  less  costly  solution. 

And  there  are  a  number  of  safety 
concerns  that  argue  against  this  bill. 
Experts  have  raised  concerns  about  the 
radiation  exposure  standard  in  this 
bill,  and  I  think  we  should  question  the 
preemption  of  several  key  environ- 
mental laws,  such  as  the  Clean  Water 
Act  and  the  National  Environmental 
Policy  Act. 

Transijortation  of  this  waste  also  is  a 
major  concern,  and  reason  enough  to 
reject  this  legislation.  K  the  plan  in 
this  bill  goes  forward,  we  will  see  the 
transport  of  up  to  60.000  tons  of  nuclear 
waste  by  road  and  rail  from  nuclear  fa- 
cilities around  the  Nation  to  this  in- 
terim storage  site.  These  mobile  nu- 
clear waste  sites  will  travel  through 
West  Virginia  and  42  other  States.  I 
have  been  told  that  50  million  people 
live  within  1  mile  of  the  proposed 
transportation  routes  that  would  be 
used. 

In  West  Virginia,  we  have  no  nuclear 
facilities.  We  have  no  spent  fuel.  We 
have  no  nuclear  waste.  And  we  have  no 
storage  problem.  But,  under  this  bill. 
West  Virginians  will  have  nuclear 
waste  being  shipped  through  the  State. 
I  do  not  want  to  be  alarmist,  but  I  do 
have  concerns  that  West  Virginia  and 
the  other  42  States  have  not  had  ade- 
quate time  to  develop  the  necessary 
transportation  safety  plans,  and  are 
not  ready  to  handle  the  possible  acci- 
dents that  may  occur.  I  don't  know 


how  many  of  my  colleagues  have  spent 
time  in  southern  West  Virginia,  but 
the  mountains  and  roads  there  will  not 
be  friendly  to  rescue  efforts  if  one  of 
these  trains  goes  off  the  tracks.  Under 
this  bill,  the  zeal  of  some  to  force  this 
premature  interim  storage  facility  into 
Nevada  may  raise  risks  for  protecting 
the  people  and  the  environment  in 
places  like  West  Virginia. 

Mr.  President,  this  is  an  unnecessary 
bill  that  forces  Nevada  to  prematurely 
take  the  Nation's  nuclear  waste  and 
become  America's  so-called  interim 
storage  site.  It  looks  like  a  set-up  to 
becoming  the  permanent  storage  facil- 
ity, not  as  a  result  of  the  promised  ob- 
jective and  scientific  process,  but  as  a 
result  of  political  pressure  and  an  ea- 
gerness to  dump  a  problem  onto  a  lone 
State.  It  uses  a  radiation  exposure 
standard  that  looks  questionable  and 
undermines  environmental  laws  in 
ways  that  could  be  dangerous.  It 
threatens  to  expose  millions  of  Ameri- 
cans to  the  risks  of  transporting  and 
storing  this  waste. 

The  Senate  has  no  business  passing 
this  bill.  The  President  has  made  it 
clear  he  will  veto  the  bill,  wisely  in- 
sisting on  the  completion  of  the  kind  of 
process  that  should  be  used  to  make 
decisions  as  monumental  as  where, 
when,  and  how  to  transport  and  locate 
nuclear  waste.  The  Senate  should  defer 
to  that  process  as  well,  and  resist  this 
idea  of  singling  out  one  State  in  such 
an  insensitive  and  heavy-handed  man- 
ner. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
wonder  if  my  colleague  from  Alaska 
and  my  colleagues  from  Nevada  will 
listen  to  a  question,  which  is,  as  I  un- 
derstand it.  the  plan  now  is  to  go  to 
third  reading  immediately  and  vote  on 
final  passage  at  4:55? 

Mr.  MURKOWSKI.  Mr.  President,  in 
response  to  my  colleague  from  Louisi- 
ana, that  is  the  plan  that  has  been 
agreed  to. 

Mr.  REID.  It  is  my  understanding 
there  will  be  general  debate  until  that 
time,  that  we  each  have  an  amendment 
left,  and  it  is  my  understanding  neither 
the  proponents  of  the  legislation  nor 
the  opponents  of  the  legislation  are 
going  to  offer  the  last  amendments 
they  have  in  order,  and  that  the  time 
will  be  evenly  divided  between  now  and 
4:55  for  general  debate  on  the  legisla- 
tion. 

Mr.  MURKOWSKI.  That  is  my  under- 
standing, Mr.  President. 

Mr.  JOHNSTON.  I  wonder  if  we  can 
advance  that  by  unanimous  consent. 

Mr.  President,  if  it  is  in  order  and 
agreeable  with  my  colleague  from 
Alaska.  I  ask  unanimous  consent  that 
we  move  immediately  to  third  reading, 
and  that  the  time  between  now  and  4:55 
for  final  passage  be  equally  divided  be- 
tween the  Senator  from  Alaska  and  the 
senior  Senator  from  Nevada. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
wonder  if  I  may  have  the  Chair  identify 
the  time  that  will  be  divided  on  either 
side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  30  minutes;  the 
Senator  from  Nevada  31  minutes. 

Mr.  BRYAN.  Mr.  President,  the  Sen- 
ate is  not  in  order.  I  did  not  hear  the 
inquiry  of  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  come 
to  order.  I  ask  that  all  audible  con- 
versations be  removed  to  the  Cloak- 
room. 

The  Chair  recognizes  the  Senator 
from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  as  I 
understand  it — I  was  distracted  as 
well— we  have  about  30  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  just  over  30  min- 
utes. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  inquire  ajnong  Senators  on  this  side 
as  to  how  much  time  they  need.  I  think 
the  Senator  from  Wyoming  requests 
time.  How  much  time  does  he  need? 

Mr.  SIMPSON.  Mr.  President.  I  think 
5  to  7  minutes  will  be  quite  adequate. 

Mr.  MURKOWSKI.  The  Senator  from 
Idaho,  I  know,  is  going  to  request  time. 
10  or  15.  The  Senator  from  Louisiana.  I 
am  going  to  yield  myself  5  minutes  at 
this  time,  and  I  will  attempt  to  accom- 
modate— why  don't  I  just  go  ahead 
with  the  Senator  from  Wyoming  now 
and  allot  him  5  minutes.  I  yield  5  min- 
utes to  my  good  friend,  the  Senator 
from  Wyoming,  who,  unfortunately, 
will  be  departing  this  body  at  some 
point  in  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  do 
richly  commend  my  friend.  Senator 
MURKOWSKI.  I  have  watched  him  dog- 
gedly work  in  this  area.  There  are 
many  who  have  done  so  much  in  this 
area  over  the  years:  Senator  Johnston 
from  Louisiana;  I  was  involved  with  it 
as  chairman  of  the  Subcommittee  on 
Nuclear  Regulations:  Senator  Gary 
Hart,  and  back  through  the  years. 

The  problem  with  nuclear  waste  stor- 
age is  a  most  serious  and  complex  one. 
I  cannot  tell  you  how  tired  I  am  of  the 
people  on  both  sides  who  are  extrem- 
ists in  the  area:  those  who  are  the 
"Hell,  no,  we  won't  glow"  group  and 


the  "nobody's  ever  been  killed"  group. 
Somewhere  between  those  two  groups 
is  sanity. 

I  think  we  are  finally  on  the  track  of 
doing  something  sensible.  The  mere 
mention  of  nuclear  waste  sends  shivers 
up  the  spine  of  many  people.  I  discov- 
ered that  when  I  came  to  the  Senate 
and  joined  the  Nuclear  Regulatory 
Subcommittee.  That  is  what  happens 
when  one  utters.  "All  right,  I'll  take 
an  assignment  no  one  else  wants."  I  did 
that  a  couple  of  times,  and  I  got  Lmmi- 
gration  and  Nuclear  Regulations  and 
Veterans  Affairs,  so  cursed  with  busi- 
ness three  times  in  some  ways.  I  have 
enjoyed  those  issues,  but  they  are  filled 
with  emotion,  fear,  guilt  and  racism, 
all  three  of  them. 

So  here  we  have  this  entire  issue  that 
has  been  a  continuing  victim  of  gross 
misinformation,  reprehensible  scare 
tactics,  particularly  in  the  17  years 
since  Three  Mile  Island,  and  certainly 
people  deserve  to  know  more  of  exactly 
what  we  are  dealing  with. 

The  waste  products  resulting  from 
many  good  and  beneficial  uses  of  nu- 
clear elements  are  not  just  going  to  go 
away.  It  is  a  little  late  for  protesters 
just  to  nin  around  the  streets  with 
signs  saying,  "Don't  put  It  here,  don't 
put  it  there." 

Wastes  of  varying  levels  of  activities 
are  piling  up  at  thousands  of  sites 
across  this  country  from  sources  like 
universities,  nuclear  powerplants.  vital 
medical  procedures  conducted  at  hos- 
pitals and  even  dismantled  Soviet  mis- 
siles. Much  of  this  waste  is  sitting— sit- 
ting— in  or  near  highly  populated  areas 
which  face  potential  threats  with  re- 
gard to  earthquake,  tornado,  and  hurri- 
canes. 

The  specific  problem  the  bill  address- 
es is  the  disposal  of  high-level  nucleiar 
waste  from  powerplants,  the  spent-fuel 
rods  that  are  left  over  after  years  of 
generating  electricity.  Back  in  1982— 
incidentally,  the  same  year  Cal 
Ripken's  playing  streak  started — Con- 
gress passed  the  law.  I  was  involved  in 
that.  In  essence,  it  said  we  will  nmke  a 
deal  with  the  nuclear  power  consumers 
in  this  country.  We  said  the  Federal 
Government  would  provide  a  place  for 
storing  the  spent-fuel  rods,  but  the 
consumers  had  to  pay  for  it. 

Since  that  law  has  passed,  those  fees, 
plus  interest,  have  provided  $11  billion: 
S6  billion  has  already  been  spent,  some 
of  it  for  unrelated  purposes,  and  still 
construction  of  the  disposal  site  has 
not  even  started. 

We  are  running  out  of  time.  No  more 
time  for  placards,  no  more  time  for 
running  through  the  streets,  no  more 
time  for  standing  out  on  the  highway, 
because  here  is  where  we  are:  There  are 
109  active  commercial  powerplants  in 
35  States  providing  20  percent  of  the 
country's  electricity.  For  the  most 
part,  the  spent-fuel  rods  produced  in 
those  facilities  are  there  on  site  in 
pools   under  30  feet   of  demineralized 


water.  If  the  water  were  to  drain  away 
for  any  reason  because  of  some  struc- 
tural defect  from  natural  disaster,  the 
rods  would  reheat  and  eventually  melt 
down.  These  pools  were  never  designed 
for  long-term  storage.  Yet,  because  of 
the  strength  of  the  political  opposition 
to  a  permanent  site — I  can  understand 
all  the  reasons— we  run  the  risk  of 
jeopardizing  the  health  of  millions  of 
Americans.  A  typical  nuclear  power- 
plant  produces  30  tons  of  spent  fuel. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  his  5 
minutes  have  expired. 

Mr.  SIMPSON.  I  ask  for  an  additioiud 
2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  proceed. 

Mr.  SIMPSON.  A  typical  nuclear 
powerplant  produces  30  tons  of  spent 
fuel  every  year.  Right  now  more  than 
30,000  metric  tons  of  spent  fuel  are 
being  stored  at  75  sites  across  this 
country.  And  23  reactors  will  run  out  of 
room  in  their  storage  pools  by  1998.  By 
2010,  a  total  of  78  reactors  will  be  out  of 
storage  space  for  their  spent  fuel  and 
have  about  45,000  tons  of  metric  tons  of 
spent  fuel. 

It  is  very  important  we  get  the  waste 
out  of  these  inappropriate  and  unsafe 
locations  into  a  technologically  sound, 
permanent  storage  site.  It  is  also  very 
important  for  every  person  in  this 
country  to  realize  that  it  is  perfectly 
possible  and  technically  feasible  to 
transport  and  store  this  waste  with 
very  little  risk  to  human  health  or  the 
environment. 

I  point  out  the  Department  of  Energy 
has  been  transporting  nuclear  waste 
from  the  weapons  facilities  under  its 
jurisdictions  for  30  years  without  a  sin- 
gle incident  of  environmental  or 
human  harm. 

It  is  crucial  to  get  on  with  the  busi- 
ness and  get  on  with  the  work  of  an  ef- 
ficient and  safe  system  for  civilian  nu- 
clear waste  before  the  risks  we  have 
been  dodging  with  our  current  hap- 
hazard setups  catch  up  with  us. 

I  applaud  the  work  of  Senators  MUR- 
KOwsKi  and  Craig  and  Johnston,  their 
bipartisan  effort  through  the  years. 
They  have  a  realistic  piece  of  legisla- 
tion which  finally  allows  the  Federal 
Government  to  live  up  to  its  commit- 
ment to  provide  a  safe,  sfecure,  and  cen- 
tralized location  for  the  storage  of  the 
most  radioactive  of  the  nuclear  waste. 
It  also  provides  the  money  and  Federal 
assistance  for  training  State  and  local 
personnel  in  safety  and  emergency  pro- 
cedures. It  is  a  very  important  bill  and 
a  good  compromise,  and  good  work  all 
around.  I  am  very  pleased  to  support  it 
and  encourage  my  colleagues  to  do  the 
same.  I  thank  very  much  the  Senator 
from  Alaska. 

Mr.  MURKOWSKI.  Madam  President. 
I  believe  the  other  side  wants  to  speak. 
I  retain  the  remainder  of  our  time. 
Mr.  BRYAN  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mrs. 
Frahm).  The  Senator  from  Nevada. 


Mr.  BRYAN.  Madam  President,  how 
much  time  remains  under  the  control 
of  the  Senator  from  Nevawia? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  30  minutes. 

Mr.  BRYAN.  I  thank  the  Chair.  I,  at 
this  point,  will  allocate  myself  10  min- 
utes of  that  time  and  ask  the  Chair  to 
inform  me  when  I  have  used  that. 

Madam  President,  it  has  been  a  num- 
ber of  weeks  we  have  been  discussing 
the  high-level  nuclear  waste  issue.  And 
I  think  it  is  time  to  put  this  into  some 
perspective. 

In  1980,  some  16  years  ago.  debate  on 
the  floor  of  the  Senate  indicated  that 
there  was  a  great  urgency  and  imme- 
diacy to  take  action,  that  there  was  a 
crisis,  that  indeed,  if  nothing  were 
done,  if  we  did  not  get  the  interim  stor- 
age, what  was  called  MRS  storage,  nu- 
clear reactors  around  the  country 
would  have  to  shut  down  by  1983. 

I  offer  that  interesting  piece  of  his- 
tory as  a  footnote  because  the  debate 
today  is  in  almost  identical  respect  the 
same  debate  that  occurred  this  very 
week  on  July  28.  1980.  This  is  a  con- 
trived and  fabricated  crisis. 

Let  me  begin  by  pointing  out  what 
the  Nuclear  Waste  Technical  Review 
Board— this  is  a  board  that  was  created 
by  act  of  Congress  in  1987.  And  the  Nu- 
clear Waste  Technical  Review  Board 
has  concluded  that  there  is  no  need  for 
interim  storage  at  this  time.  And  that 
is  a  conclusion  which  they  have  en- 
dorsed. Anyone  who  has  any  question 
about  it,  this  is  the  document.  So  all  of 
this  debate  is  at  best  premature  and  in 
our  view  totally  unnecessary. 

When  you  look  at  the  substance  of 
the  legislation,  what  is  occurring  is  an 
absolute  travesty.  The  major  environ- 
mental provisions  that  protected 
Americans  with  bipartisan  support  for 
more  than  2  decades  are  simply  wiped 
out.  simply  wiped  out.  We  have  just 
had  a  debate.  The  National  Environ- 
mental Policy  Act,  designed  to  apply 
to  circumstances  such  as  this,  for  all 
Intents  and  purposes,  has  been  evis- 
cerated by  the  nuclear  utilities  in  their 
zeal  to  get  interim  storage. 

Let  me  just  cite  two  specific  ref- 
erences. Among  the  things  that  the  En- 
vironmental Policy  Act  would  ordi- 
narily consider  would  be  the  environ- 
mental impacts  of  the  storag'e  of  spent 
fuel  and  high-level  radioactive  waste 
for  the  period  of  foreseeable  danger 
—thousands  of  years.  This  piece  of  leg- 
islation would  restrict  the  application 
of  NEPA,  the  Elnvironmental  Policy 
Act,  to  the  initial  term  of  licensure  of 
about  30  years. 

Nothing  has  occurred  to  date  that 
would  establish  a  design  criteria  for 
such  facility.  Ordinarily  the  Environ- 
mental Policy  Act  would  consider  the 
alternatives  to  the  design  criteria. 
That  is  now  wiped  out.  NEPA  cannot 
consider  design  criteria,  cannot  con- 
sider the  application  for  longer  periods 
of  time  of  health  hazards.  So  we  have  a 


major  piece  of  environmental  legisla- 
tion wli)ed  out. 

Preemption.  The  amendment  offered 
by  our  friends  from  the  other  side  has 
put  us  in  the  situation  in  which  all 
Federal  laws  that  are  inconsistent  with 
this  act  are  wiped  out.  And  we  have 
gone  through  a  whole  litany  of  them. 

We  have  the  National  Environmental 
Policy  Act.  FLPMA.  clean  air,  clean 
water,  all  of  those,  if  they  are  incon- 
sistent, they  do  not  apply.  So  forget 
environmental  laws  when  it  comes  to 
siting  an  interim  storage.  That  is  sim- 
ply an  outrage.  Madam  President,  no 
matter  how  one  feels  about  nuclear  en- 
ergy or  whether  one  believes  there 
ought  to  be  some  type  of  interim  stor- 
age. 

With  respect  to  standards,  nowhere 
in  the  world — nowhere  — is  a  radio- 
active standard  of  100  millirems  estab- 
lished by  statute — nowhere.  And  100 
millirems  would  be  at  least  24  times 
the  standard  for  the  safe  drinking 
water,  would  be  at  least  six  times-plus 
the  standard  set  for  the  WIPP  facility. 
I  must  say,  this  is  all  laid  out  right 
here.  So,  100  millirems. 

Why  in  God's  name,  for  the  most  dan- 
gerous stuff  on  the  face  of  the  Earth, 
would  we  mandate  by  statute  a  100- 
millirem  staxidard,  and  then  say  to  the 
EPA,  well,  you  know,  if  you  can  prove 
that  that  is  unsafe,  then  you  can 
change  it.  We  do  not  do  that.  I  mean,  if 
this  were  a  straight-up  deal,  if  this 
were  not  some  contrived  wish  list  by 
the  nuclear  utilities,  the  EPA  would  be 
designated  as  finding  a  standard  and 
establishing  it.  No  other  place  in  the 
world. 

The  National  Academy  of  Sciences 
was  asked  in  a  piece  of  legislation  ap- 
proved in  1992— the  energy  bill— was 
asked  to  come  back  and  make  a  report 
with  respect  to  a  standard.  And  what 
they  said  is  that  the  safety  standard,  in 
terms  of  radioactive  exposure — this  is 
the  "Technical  Bases  For  Yucca  Moun- 
tain Standards."  This  is  the  product  of 
the  National  Academy  of  Sciences.  And 
what  they  said  is,  it  should  be  some- 
where between  10  and  30  millirems. 

How  can  you  justify  it?  How  can  you 
justify  that?  And  indeed  when  you  look 
at  the  Environmental  Protection  Agen- 
cy, here  is  what  our  Administrator 
tells  us. 

S.  1936  and  the  substitute  amendments  es- 
tablish a  Congressionally  set  overall  per- 
formance standard  of  100  millirems  a  year  to 
the  average  person  In  the  general  vicinity  of 
Yucca  Mountain  nuclear  waste  repository  for 
1000  years.  Although  the  substitute  amend- 
ments allow  EPA  to  challenge  the  100 
mlllirem  a  year  standard,  EPA  believes  the 
standard  is  inappropriate  because  it  is  less 
protective  than  other  U.S.  standards  and 
international  advisory  board  recommenda- 
tions for  a  single  source.  Furthermore  .  .  . 
the  actual  risk  to  public  health  and  the  envi- 
ronment will  occur  well  after  1.000 
years.  .  .  . 

And  the  limitation  that  is  imposed  in 
this  legislation  applies  only  to  1,000 
years. 


So  again,  public  health  and  safety  be 
dammed.  Anything  that  helps  the  nu- 
clear utilities,  that  is  what  we  are 
going  to  buy  into. 

Madam  President,  that  is  just  an  ab- 
solutely Indefensible  matter  of  public 
policy.  I  must  say  that  no  other  place 
in  the  world  establishes  such  a  stand- 
ard. We  are  frequently  cited  to  the 
international  sanctioning  bodies.  And 
although  100  millirems  is  referenced  in 
those  standards,  never  is  it  referenced 
for  single  source. 

It  indicates  here  that  most  other 
countries  have  endorsed  the  principle 
of  apportionment  of  the  total  allowed 
radiation  dose.  So  no — no — standards 
that  exist  in  the  world,  to  the  best  of 
our  knowledge,  would  propose  100 
millirems  from  a  single  source. 

Finally,  on  the  standards  issue.  I 
must  say.  clearly  what  drives  that  de- 
cision, as  well  as  every  provision  in 
this  bill,  is  to  make  it  easier  to  lower 
public  health  and  safety  standards,  to 
make  it  less  costly.  And  the  public 
health,  and  the  consequences  of  those 
persons,  would  be  effectively  by  and 
large  ignored. 

My  colleague  is  going  to  talk  a  good 
bit  about  transportation,  but  we  are 
talking  about  85.000  metric  tons.  We 
are  talking  about  16,000  shipments  or 
more,  traveling  across  the  rail  cor- 
ridors in  America,  as  well  as  our  high- 
way system,  and  51  million  Americans 
live  within  1  mile  of  that.  Each  of 
those  railroad  casks  weigh  125  tons, 
and  the  consequence  of  the  hazardous 
cargo  in  terms  of  radioactivity  would 
be  the  equivalent  of  200  bombs  dropped 
at  Hiroshima.  We  are  not  just  talking 
about  Nevadans  at  risk.  If  you  ship  it 
by  way  of  cask  and  highway  cargo,  you 
are  talking  about  the  eqxiivalent  of  40 
bombs. 

Finally,  and  we  have  tried  to  make 
this  point  albeit  it  is  a  difficult  thing 
to  explain,  in  effect  this  is  a  financial 
bailout  of  the  nuclear  power  industry. 
Since  the  very  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1982,  its  fun- 
damental premise  has  been  that  the 
utilities  are  the  ones  that  get  the  prof- 
it, they  are  the  ones  that  generate  the 
waste,  they  have  the  financial  respon- 
sibility. Through  a  series  of  significant 
changes,  albeit  somewhat  subtle,  a  cap 
or  a  ceiling  or  a  limitation  is  placed  on 
the  amount  that  the  utilities  will  be 
required  to  contribute. 

Now,  to  the  year  2002.  it  is  1  null 
based  upon  each  kilowatt  of  i)ower  gen- 
erated. After  the  year  2002.  it  will  be- 
come no  more  than  the  amount  of  the 
appropriation  each  year.  In  2003,  we 
would  be  talking  one-third  of  a  mill, 
the  balance  all  left  to  the  taxpayer  to 
pick  up. 

Madam  President.  I  simply  say.  No. 
1,  this  debate  is  unnecessary,  this  bill 
is  unnecessary,  and  that  comes  from  a 
body  of  eminent  scientists  impaneled 
as  a  result  of  legislation  enacted  by 
this  body.  The  National  Elnvironmental 
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Policy  Act  is.  in  effect,  grutted  as  a  con- 
sequence of  the  restrictions  placed 
upon  it.  All  other  Federal  environ- 
mental laws  are  preempted.  The  stand- 
ards that  are  set  are  so  high  as  to  con- 
stitute a  clear  and  present  danger  to 
public  health  and  safety.  The  Environ- 
mental Protection  Agency  agrees,  as 
do  others. 

Ultimately  the  taxpayer,  not  the 
utility,  will  pick  up  the  bill  if  this  bill 
becomes  law. 

I  reserve  the  remainder  of  my  time. 

Mr.  MURKOWSKI.  I  yield  6  minutes 
to  my  friend  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  in 
the  original  form  of  our  bill,  we  pro- 
vided for  100  millirem  radioactivity 
limit  from  the  repository.  However,  be- 
cause our  friends  from  Nevada  stated 
the  EPA  should  have  a  role  here,  we 
amended  that.  The  present  bill  now  on 
third  reading  provides,  if  EPA  finds 
that  the  100  millirem  would  not  be  con- 
sistent with  health  or  safety,  they  may 
set  it  at  another  level  and,  indeed, 
whatever  they  would  set  under  the  Ad- 
ministrative Procedure  Act  would  be 
final  unless  that  level  is  arbitrary  and 
capricious. 

Madam  President,  we  have  provided 
here  for  the  role  of  EPA  to  make  the 
health  and  safety  determination.  Why 
did  we  set  it  at  100  millirems  to  begin 
with?  Because  that  is  the  level  set  by 
the  International  Commission  on  Radi- 
ological Protection,  the  National  Coun- 
cil on  Radiation  Protection  and  Meas- 
urements, the  U.S.  Nuclear  Regulatory 
Commission,  and  indeed  the  EPA  in  its 
radiation  protection  guidance  for  expo- 
sure of  the  general  public.  1994.  as  well 
as  the  International  Atomic  Agency. 

Beyond  that,  the  100  millirems  is  a 
commonsense  level  because  there  is 
more  than  100  millirems  difference  in 
the  natural  exposure  of  someone  in 
Washington,  DC,  which  is  about  345 
millirems,  and  Montana,  Wyoming,  or 
Colorado,  where  the  average  exposure 
exceeds  450  millirems,  so  that  if  you 
live  in  an  average  place  in  the  United 
States  or  if  you  live  in  Washington. 
DC,  you  would  get  a  higher  exposure  by 
flying  to  Denver.  CO,  or  Butte,  MT, 
Cody,  WY,  or  you  name  it,  and  living 
there  than  living  here. 

I  remind  my  colleagues.  Madam 
President,  there  has  never  been  the 
slightest  warning  of  EPA  or  of  any  nu- 
clear radiation  body  to  say  it  is  dan- 
gerous to  live  in  one  of  those  mountain 
States  where  the  millirem  activity  per 
year  exceeds  what  we  provide  in  this 
bill.  If  EPA  should  so  decide,  they  may 
set  the  standard  elsewhere. 

Madam  President,  Nevada  is  the 
right  choice.  Nevada  is  one  of  the  most 
remote  places  on  Earth,  Yucca  Moxin- 
tain.  It  is  one  of  the  driest  places  on 
Eiarth,  and.  Madam  President,  that 
area  has  been  polluted  by  over  500  nu- 
clear tests  which  have  been  not  sealed 
off  from  the  environment.  Those  nu- 
clear tests  have  provided  all  of  the  ra- 


diation byproducts  that  are  contained 
in  nuclear  waste,  including  cesium  137, 
iodine  131.  strontium  90.  americium  243, 
technicium  99,  plutonium  241.  You 
name  it.  if  it  is  in  nuclear  waste,  it  is 
contained  already  in  the  Nevada  test 
site. 

Need  I  remind  my  colleagues  that  our 
two  colleagues  from  Nevada  have  been 
steadfast  in  wanting  not  less  tests  but 
more  tests  at  the  Nevada  test  site. 
Those  tests  have  not  been  sealed  off 
from  the  environment.  Indeed,  some  of 
those  tests  have  been  right  in  the 
water  table. 

What  is  the  defense  of  my  colleague 
from  Nevada  when  we  say.  how  could 
you  on  the  one  hand  want  nuclear 
bomb  tests  and  on  the  other  hand  not 
want  these  rods  which  are  in  canisters, 
and  those  canisters  are  nonleak  can- 
isters that  I  believe  would  be  valid  and 
provide  protection  for  10.000  years?  The 
answer  is,  well,  they  are  only  1  ton.  I 
guess  that  is  somewhere  between  2.000 
and.  if  you  use  a  long  ton.  2.200  pounds 
of  nuclear  material. 

Now.  Madam  President,  a  ton  of  ra- 
dioactive material  not  sealed  off  from 
the  environment  is  many  thousands  of 
times  what  you  would  expect  in  any 
leakage  which  might  occur  thousands 
of  years  from  now  from  one  of  these 
containers.  The  containers  designed  to 
hold  these  nuclear  waste  rods  are  de- 
signed to  last  hundreds  and  thousands 
of  years.  We  would  imagine  they  would 
last,  frankly.  10,000  years.  That  has  not 
been  proved.  I  do  not  state  that  as  a 
fact.  That  is  what  we  speculate.  But, 
certainly,  hundreds  of  years  without 
any  leakage  whatever.  Yet  the  Nevada 
test  site  now  already  has  1  ton  of  all 
these  radioactive  products  which  are 
not  sealed  off  from  the  water  supply. 
not  sealed  off  from  the  ground  around 
it.  but  where  unprotected  blasts  took 
place  in  the  ground. 

Madam  President,  if  there  is  ever  a 
place  in  the  country  to  store  the  nu- 
clear waste,  it  is  adjacent  to  that  Ne- 
vada test  site.  That  is  why.  Madam 
President,  the  Congress  chose  in  1987 
Yucca  Mountain.  That  is  why  it  is  the 
right  place  to  store  this  waste  today. 

Mr.  MURKOWSKI.  Madam  President, 
how  much  time  is  remaining  on  this 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16  minutes,  and  the  other  side 
has  19  minutes. 

Mr.  REID.  Madam  President,  the 
Senator  from  Louisiana  is  a  brilliant 
man.  He  knows  all  the  procedures  here. 
He  certainly  knows  basic  mathematics. 
Basic  mathematics  indicates  that  1  ton 
in  the  ground,  spread  out  over  a  signifi- 
cant distance  under  the  ground,  is  cer- 
tainly much  different  than  70,000  tons 
stacked  on  top  of  the  ground— sigrnifi- 
cantly  different.  So  we  need  to  hear  no 
more.  I  believe,  about  the  Nevada  test 
site. 

Madam  President,  S.  1936  guts  the  ex- 
isting law  of  its  environmental  safety 


provisions  and  forces  the  Federal  Gov- 
ernment to  take  responsibility  for  the 
waste  and  liabilities  of  the  nuclear 
power  industry.  The  nuclear  power  in- 
dustry has  been  extremely  clever  in 
spending  their  money  to  generate  this 
argtmient,  because  they  recognize  that 
the  nuclear  power  facilities  don't  last 
forever.  In  fact,  most  are  being  phased 
out  right  now.  They  want  no  respon- 
sibility for  the  garbage  they  have  gen- 
erated. They  want  to  shift  the  ball  to 
the  Federal  Government.  That  is  what 
this  legislation  is  about.  It  is  also 
about  corporate  welfare  at  its  very, 
very  worst.  It  will  needlessly  expose 
people  across  America  to  the  risk  of 
nuclear  accidents. 

S.  1936  is  proposed  because  the  nu- 
clear industry  wants  to  transfer  the 
risk  and  responsibilities  and  their  le- 
gitimate business  expenses  to  the 
American  taxpayer.  The  interim  stor- 
age facility  is  not  needed.  In  accord- 
ance with  the  charter  of  the  Nuclear 
Waste  Technical  Review  Board,  in 
March  of  this  year,  I  repeat,  it  found 
no  compelling  safety  or  technical  rea- 
son to  accelerate  the  centralization  of 
spent  nuclear  fuel.  Implementation  of 
dry  cask  storage  at  generator  sites  is 
feasible,  cheap,  and  relatively  safe. 

We  have  talked  at  great  length,  and 
will  talk  some  more,  about  how  unsafe 
it  is  to  transport  this  product  around 
the  country.  There  is  no  need  to  do 
that;  it  is  safe  where  it  is.  It  will  be 
even  safer  with  dry  cask  storage.  If  it 
is  properly  implemented — and  that  is 
fairly  easy  to  do— the  investment  will 
double  its  return  by  storing  the  mate- 
rial in  certified  multipurpose  canisters 
so  the  material  is  ready  for  shipment 
at  some  later  time. 

Operating  costs  for  onsite  dry  cask 
storage,  according  to  Mr.  Drejrfuss'  of- 
fice, amounts  to  only  about  $1  million 
per  year  per  site.  Capital  costs  for  on- 
site  storage  include  preparation  of 
placement  site  and  canisterization  of 
spent  fuel.  Storing  spent  fuel  in  multi- 
purpose canisters  means  that  the  mar- 
ginal onsite  capitalization  costs  are 
only  a  few  nuUlon  dollars.  Implement- 
ing onsite  storage  at  all  sites  needing 
some  additional  storage  space,  would 
require  less  than  $60  million  for  cap- 
italization and  less  than  $30  million  per 
year  for  their  operation.  This  is  com- 
pared to  the  multlbillions  of  dollars 
they  are  talking  about  for  interim 
storage.  So  onsite  storage  could  be 
maintained  for  about  40  years  before 
equalling  the  construction  cost  of  in- 
terim storage  at  the  test  site,  as  esti- 
mated by  the  sponsors  of  this  bill. 
There  is  simply  no  compelling  need  to 
rush  into  centralized  interim  storage. 
It  is  simply  wrong. 

Madam  President,  we  have  talked 
about  terrorism.  We  talked  about  it  be- 
cause it  is  something  we  should  talk 
about.  I  referred,  briefly,  at  the  end  of 
the  last  amendment  that  was  offered, 
to  a  statement  that  we  received,  with- 
out solicitation,  from  the  Blue  Ridge 


Environmental  Defense  League,  lo- 
cated in  North  Carolina.  The  letter 
says  a  number  of  things.  We  have  ad- 
mitted it  into  the  Record.  Let  me  refer 
specifically  to  some  of  the  things  con- 
tained in  this  extremely  important 
communication. 

These  shipments  of  nuclear  waste 
cannot  be  kept  secret  so  long  as  we  live 
in  a  free  society.  And  we  do. 

Our  actions  were  peaceful — 

Peaceful  following  around  these  nu- 
clear wa£te  shipments. 

—but  we  proved  that  determined  Individ- 
uals on  a  shoestring  budget- 
Not  paid  for  by  terrorists  with  huge 
amounts  of  money,  because  some  ter- 
rorist groups  are  supported  by  foreign 
governments. 

—can  precisely  track  International  and  do- 
mestic shipments  of  strategic  materials.  In 
the  wake  of  Oklahoma  City  and  Atlanta,  the 
dangers  posed  by  domestic  or  international 
terrorists  armed  with  explosives  make  the 
transport  of  highly  radioactive  spent  nuclear 
fuel  too  dangerous  to.  contemplate  for  the 
foreseeable  future. 

They  go  on  to  say  that  their  work  is 
in  North  Carolina.  Tennessee,  and  Vir- 
ginia. They  have  determined  that  the 
emergency  management  personnel  in 
these  areas  are  dedicated  volunteers, 
but  they  are  unprepared  for  nuclear 
waste. 

Volunteer  fire  departments  in  rural  coun- 
ties are  very  good  at  putting  out  house  fires 
and  brush  fires — 

And  the  i)erson  writing  this  letter 
knows  that  because  he  has  worked  in 
these  volunteer  fire  departments.  They 
say,  among  other  things: 

The  remote  river  valleys  and  steep  grades 
of  Appalachla  are  legendary.  In  Saluda. 
North  Carolina,  the  steepest  standard  gauge 
mainline  railroad  grade  in  the  United  States 
drops  253  feet  per  mile.  4.8  percent  grade.  The 
CSX  and  Norfolk  Southern  Lines  trace  the 
French  Broad  River  Valley  and  the 
Nolchucky  Gorge  west  through  the  Appa- 
lachian Mountains  along  remote  stretches  of 
rivers  famous  among  Whitewater  rafters  for 
their  steep  drops  and  their  distance  from  civ- 
ilization. The  Norfolk  Southern  Railroad 
crosses  the  French  Broad  River  at  Deep 
Water  Bridge  where  the  mountains  rise  2.200 
feet  above  the  river.  These  are  the  transport 
routes  through  western  North  Carolina  that 
will  be  used  for  high-level  nuclear  waste  as 
soon  as  1998  according  to  S.  1936. 

They  say: 


on  communities  and  which  would  place  at 
risk  the  health  and  safety  of  millions  of 
American  citizens. 

Madam  President,  this  legislation  is 
unnecessary.  It  opens  the  doors  to 
added  terrorism,  and  it  only  further 
frightens  our  communities.  Madam 
President,  the  President  of  the  United 
States  and  others  in  the  Federal  Gov- 
ernment have  stated  they  oppose  this 
legislation.  We  have  a  letter  from  the 
Director  of  the  Department  of  Energy, 
a  Cabinet-level  officer.  She  should 
know  about  nuclear  waste;  she  worked 
in  the  nuclear  industry  previously.  She 
says,  without  equivocation,  that  this  is 
bad  legislation.  '-The  bill  does  not 
solve,"  she  says,  "a  fundamental  prob- 
lem posed  by  the  Indiana-Michigan 
Power  Company  case,  namely,  that  the 
Department  must  begin  to  dispose  of 
nuclear  waste.  Instead,  the  bill  threat- 
ens to  repeat  the  same  mistakes  made 
in  the  past."  She  goes  on  to  say  other 
things,  but  basically  that  this  is  bad 
legislation. 

Hazel  O'Leary  and  I  have  not  always 
been  on  the  same  side  of  the  debates. 
She  is  someone  who  is  head  of  the  De- 
partment of  Elnergy.  a  Cabinet-level  of- 
ficer, formerly  in  the  nuclear  industry, 
and  she  says  this  is  bad  legislation. 
Also,  our  head  of  the  department  that 
oversees  environmental  laws,  Carol 
BROWNer,  has  written  a  letter  dated 
last  night  saying,  "I  am  writing  to  in- 
form you  that  the  Environmental  Pro- 
tection Agency  opposes  this  legisla- 
tion, S.  1936,  and  all  the  amendments. 
S.  1936  and  the  substitute  amendment 
are  a  concern  to  the  EPA  because  they 
limit  consideration  of  public  health 
and  environmental  standards  in  order 
to  expedite  the  repository's  opening. 
EPA  is  also  concerned  about  the  pre- 
emption. It  takes  away  Federal  laws." 

Madam  President,  this  legislation  is 
a  travesty.  It  has  big  bucks  behind  it. 
We  have  not  had  the  opportunity  to 
have  people  in  chauffeur-driven  lim- 
ousines come  and  lobby  Members  of  the 
Senate.  We  have  not  had  the  oppor- 
tunity to  have  people  stand  in  the  halls 
and  lobby  against  this  legislation.  We 
have  a  grassroots  organization,  like 
the  people  from  the  Blue  Ridge  Envi- 
ronmental Defense  League,  who  stand 
up  for  what  is  right  in  this  country. 

What  is  right  in  this  country  is  to  op- 


Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  express  my  support  for  S.  1936. 
the  Nuclear  Waste  Policy  Act.  and  to 
congratulate  my  colleagues  Senator 
Frank  Murkowski,  chairman  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, atnd  Senator  Larry  Craig, 
vice-chairman  of  the  Subcommittee  on 
Energy  Research  and  Development,  for 
all  their  hard  work  on  this  bill.  I  am 
proud  to  be  a  cosponsor  of  this  legisla- 
tion. 

As  chairman  of  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation, I  have  a  particular  interest  in 
the  transportation  aspect  of  this  legis- 
lation. Clearly,  we  will  need  a  sijecial 
transportation  system  to  safely  trans- 
fer nuclear  waste  to  a  centralized  stor- 
age facility  as  mandated  by  S.  1936. 

Already,  there  are  some  tough  laws 
in  place.  Shipments  of  spent  nuclear 
fuel  and  other  commercial  or  defense- 
related  high  level  radioactive  waste 
must  adhere  to  very  strict  standards 
before  the  waste  can  move  on  Ameri- 
ca's highways  or  railroads.  S.  1936  will 
strengthen  these  standards. 

It's  important  to  point  out  that 
under  the  current  regulation  monitor- 
ing process,  the  Federal  Government 
and  the  nuclear  industry  have  trans- 
iHjrted  thousands  of  shipments  of  nu- 
clear waste  without  any  release  of  ra- 
dioactive material.  That's  an  impec- 
cable safety  record.  This  legislation 
takes  additional  steps  to  maintain  an 
already  safe  environment  for  the  trans- 
portation and  storage  of  spent  nuclear 
fuel. 

Let  me  set  the  record  straight  even 
further.  As  part  of  the  Nuclear  Waste 
Policy  Act,  the  Department  of  Energy 
promised  to  begin  transporting  com- 
mercial spent  fuel  to  a  Federal  man- 
agement facility  in  1998.  To  solidiftr 
this  promise,  contracts  were  signed  be- 
tween the  Federal  Government  and 
utilities  that  own  the  Nation's  nuclear 
power  plants.  S.  1936  reaffirms  that 
commitment. 

S.  1936  would  not  weaken  current 
law— it  improves  it.  Spent  fuel  ship- 
ments would  still  be  regulated  by  the 
Hazardous  Materials  Transportation 
Act  and  other  transportation  regula- 
tions that  have  protected  us  for  the 
past  30  years. 

To  ensure  safety  in  every  step  of  the 


When  we  asked  [the  emergency  response    ^^  ^his  legislation.  It  would  curtail  a    transportation   network,    the   Nuclear 
._ ^ , V u.. A,  _        .  Regulatory  Commission  [NRC]  already 

has  established  demanding  regulations 
on  the  packaging  and  transportation  of 
radioactive  materials. 

Spent  nuclear  fuel  rods  are  trans- 
ported in  heavy  steel  containers.  Be- 
fore these  can  be  approved  by  the  NRC, 
manufacturers  must  demonstrate  that 
each  container  design  can  withstand  a 
number  of  hypothetical  accident  condi- 
tions, including  being  dropped  from  30 
feet  onto  a  flat,  unyielding  surface; 
falling  onto  a  vertical  steel  spike: 
being  engulfed  in  a  1,475  degree  Fahr- 
enheit fire  for  30  minutes;  and  being 


teams  in  North  Carolina  about  their  readi- 
ness to  respond  to  a  nuclear  transport  acci- 
dent, they  answered  professionally,  saying, 
"We'll  just  go  out  there  and  keep  people 
away  until  State  or  Federal  officials  arrive." 

Well,  another  western  North  Carolina 
coordinator  said: 

There  is  no  response  team  anywhere  in  this 
part  of  the  State,  and.  for  the  foreseeable  fu- 
ture, there  is  no  money  In  local  budgets  to 
equip  us  with  any  first  response  to  radio- 
active spills. 

In  closing,  Louis  Zeller  tells  us: 

I  am  asking  you  to  oppose  this  expensive 
and  dangerous  legislation  which  would  place 
an  unfair  and  unnecessary  financial  burden 


broad  range  of  health  and  safety  laws, 
it  would  quadruple  the  allowable  radi- 
ation standards  for  waste  storage,  and 
it  would  exacerbate  the  risk  of  trans- 
porting nuclear  waste  throughout  the 
country.  For  these  and  many  other  i«a- 
sons,  I  call  ui>on  my  colleagues — I  beg 
my  colleagues — to  vote  against  this 
legislation.  It  is  the  most 
antienvironmental  legislation  in  this 
Congress,  and  to  say  that,  you  say  it 
all. 

I  reserve  the  remainder  of  our  time. 

Mr.  MURKOWSKI.  It  is  our  under- 
standing that  we  have  16  minutes. 
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submerged  under  3  feet  of  water  for  8 
hours.  The  same  container  also  must 
withstand  a  separate  immersion  test  in 
50  feet  of  water  for  8  hours. 

Mr.  President,  I  challenge  any  other 
transportation  container  to  measure 
up  to  these  rigorous  tests.  Again,  these 
are  the  tests  required  under  existing 
law.  The  containers  that  meet  these 
tests  are  some  of  the  most  rugged  on 
Earth,  and  rightfully  so. 

The  Department  of  Transportation 
also  has  responsibility  for  regulating 
many  aspects  of  radioactive  waste 
shipments.  Shipi>ers  are  required  to  file 
a  written  route  plan  that  includes  the 
origin  and  destination  of  each  ship- 
ment, preapproved  routes  to  be  used, 
estimated  arrival  times  and  emergency 
telephone  numbers  in  each  State  a 
shipment  will  enter.  The  principal  in- 
tent of  DOT  routing  guidelines  is  to  re- 
duce the  time  in  transit. 

The  agency  requires  tractor-trailer 
shipments  to  use  preferred  highway 
routes,  such  as  interstate  highways  and 
bypasses  that  divert  them  away  from 
highly  ixjpulated  areas.  States  also 
may  propose  alternate  routes  to  the 
interstate  highway  system.  In  fact,  at 
leaist  10  States  already  have  established 
alternate  routes.  Potentially  affected 
States  and  localities  must  be  consulted 
in  the  process  of  designating  alternate 
routes. 

The  Transportation  Department  also 
requires  that  shippers  notify  the  Gov- 
ernor 7  days  in  advance  of  material 
being  transported  through  the  State. 
To  ensure  the  safety  of  these  ship- 
ments, the  Department  of  Energy  has 
developed  a  satellite-based  system  that 
allows  continuous  tracking  and  com- 
munications with  all  DOE  shipments. 

Mr.  President,  recent  shipments  of 
foreign  research  reactor  fuel  from 
Sunny  Point,  NC  to  the  Savannah 
River  site  in  South  Carolina  provide  a 
perfect  example  of  the  safeguards 
which  are  in  place  for  spent  fuel  trans- 
portation. In  moving  this  fuel,  the  En- 
ergy Department  worked  closely  with 
State  and  local  officials  on  training 
and  planning.  They  practiced  every- 
thing—from preparing  routine  shipping 
procedures  to  testing  emergency  re- 
sponse systems.  The  Nuclear  Waste 
Policy  Act  would  require  DOE  to  pro- 
vide similar  funding  and  technical  as- 
sistance for  State,  tribal  and  local 
training  and  planning  activities  in  ad- 
vance of  any  actual  commercial  spent 
fuel  shipments. 

Mr.  President,  there  is  no  disputing 
that  transportation  is  one  of  the  most 
important  issues  in  our  consideration 
of  S.  1936.  It  is  an  essential  component 
of  an  integrated  nuclear  waste  manage- 
ment program. 

Clearly,  as  I  have  outlined  today,  nu- 
clear waste  can  be  transported  safely 
am^  efficiently.  A  comprehensive  plan 
already  is  in  place  to  ensure  this.  To 
maximize  safety,  the  plan  directs  ship- 
ments away  from  metropolitan  areas 


whenever  possible.  It  allows  for  the  se- 
lection of  the  most  direct  and  safest 
routes.  It  provides  training  to  national. 
State  and  local  officials  so  that  they 
are  ready  to  respond  in  the  event  of  an 
emergency. 

We  know  that  accidents  happen,  Mr. 
President.  That  is  why  S.  1936  builds  on 
the  existing  regulatory  framework 
that,  to  date,  has  protected  this  Nation 
during  more  than  2,400  shipments  of 
commercial  spent  nuclear  fuel. 

I  urge  my  colleagues  to  take  a  close 
look  at  this  program.  Many  of  my  con- 
stituents have  expressed  their  interest 
in  nuclear  waste  transportation.  Fortu- 
nately, there  is  good  news  to  report  to 
them.  We  have  a  safe,  well-coordinated 
system.  It  ensures  the  safety  of  nuclear 
waste  transportation  by  relying  on  the 
expertise  of  the  Nuclear  Regulatory 
Commission,  the  Department  of  Trans- 
portation and  the  Department  of  En- 
ergy, as  well  as  the  State  and  local 
governments.  S.  1936  builds  on  the  sys- 
tem to  enhance  protection  of  our  citi- 
zens and  our  environment. 

I  urge  my  colleagues  to  support  this 
legislation.  By  passing  S.  1936.  we  can 
take  the  final  steps  towards  ensuring 
that  nuclear  waste  is  managed  in  the 
safest  possible  manner. 
SECTION  an 

Mr.  President.  I  see  the  distinguished 
chairman  of  the  Energy  and  Natural 
Resources  Committee  on  the  floor.  My 
colleague  has  been  very  helpful  in  ad- 
dressing a  concern  I  had  with  certain 
provisions  in  Section  203  of  S.  1936.  I 
appreciate  Chairman  MURKOWSKi's  at- 
tention to  this  matter. 

Mr.  MURKOWSKI.  I  thank  the  Sen- 
ator from  South  Dakota.  The  Senator 
has  raised  some  understandable  con- 
cerns regatrding  requirements  for  the 
transportation  of  spent  nuclear  fuel. 

Mr.  PRESSLER.  I  would  like  to  fur- 
ther question  my  colleague  regarding 
the  transportation  training  standards 
addressed  in  this  bill.  In  particular, 
section  203  (g)  would  require  the  Sec- 
retary of  Transportation  to  issue  regru- 
lations  establishing  training  standards 
applicable  to  workers  directly  Involved 
in  the  removal  ajid  transportation  of 
spent  nuclear  fuel  and  high-level  radio- 
active waste.  New  language,  as  pro- 
posed by  the  chairman  on  my  behalf, 
would  also  require  that  an  employer 
possess  evidence  of  satisfaction  of 
these  training  standards  before  an  indi- 
vidual could  be  employed  in  such  activ- 
ity. As  chairman  of  the  Senate  Com- 
mittee on  Commerce.  Science,  and 
Transportation.  I  believe  this  provision 
is  consistent  with  existing  law,  as  set 
forth  in  Section  5107  of  title  49  of  the 
United  States  Code  (49  U.S.C.  5107), 
which  details  requirements  for  the 
training  of  employees  engaged  in  haz- 
ardous materials  transportation.  I 
would  ask  the  chairman  if  this  inter- 
pretation is  correct? 

Mr.  MURKOWSKI.  The  Senator  from 
South  Dakota  is  correct.  I  defer  to  my 


colleague's  judgement  and  expertise,  as 
chairman  of  the  committee  with  juris- 
diction over  the  transportation  of  haz- 
ardous materials.  I  might  also  add  that 
this  provision  is  not  meant  to  prejudice 
in  any  way  the  means  by  which  the 
training  requirements  are  satisfied. 

Mr.  PRESSLER.  I  thank  the  Senator 
from  Alaska  for  clarifying  this  matter 
for  me.  Again,  I  greatly  appreciate  his 
willingness  to  work  with  me  to  resolve 
this  matter.  I  urge  my  colleagues  to 
support  final  passage  of  S.  1936. 

Mr.  MURKOWSKI.  Mr.  President, 
when  the  Senate  debated  the  motion  to 
proceed.  I  suggested  that  S.  1936  was 
the  answer  to  nuclear  waste  and  that 
the  editorial  page  of  the  Washington 
Post  was  the  answer  to  parakeet  waste. 

I  would  not  insult  parakeets  by  sug- 
gesting that  would  be  a  good  use  of  the 
letter  from  the  Administrator  of  the 
EPA  or  the  Chair  of  the  CEQ. 

The  statements  made  in  these  letters 
are  inaccurate  and  simply  the  shrill 
hysteria  of  those  who  believe  that  if 
you  repeat  a  lie  often  enough,  someone 
might  believe  you. 

The  a^iministration,  sadly,  has  dem- 
onstrated that  they  are  incapable  or 
unwilling  to  address  this  issue,  and 
have  now  resorted  to  misstatement, 
mischaracterization.  and  distortion  to 
prevent  Congress  from  exercising  the 
leadership  the  administration  has 
abandoned. 

Far  from  being  an  assault  on  our  en- 
vironmental laws,  this  legislation  reaf- 
firms our  commitment  to  the  environ- 
ment, and  the  health  and  safety  of  the 
American  people. 

Now.  turning  specifically  to  the  let- 
ters—EPA says  we  preempt  laws  in  S. 
1936: 

The  substitute  the  Senate  just  overwhelm- 
ingly adopted  does  not  preempt  environ- 
mental statutes.  EIS  requirements  are  con- 
solidated, but  a  full  EIS  Is  required. 

EPA  says  section  204(1)  of  our  bill 
prevents  the  NRC  from  issuing  regula- 
tions to  protect  public  health  under 
certain  circumstances.  This  is  inflam- 
matory and  misleading: 

Section  204(1)  simply  says  that  the  storage 
of  commercial  spent  fuel,  that  the  NRC  will 
regulate  under  our  bill,  does  not  need  to  wait 
while  the  NRC  writes  regulations  for  other 
forms  of  nuclear  wastes  Including  naval  reac- 
tor and  defense  wastes. 

EPA  says  section  205(d)(3)(C)  pre- 
vents NRC  from  making  important  de- 
terminations: 

All  our  bin  says  Is  that  the  NRC  Is  not  re- 
quired to  assume  that  the  records  of  waste 
disposal,  security  measiires,  and  the  natural 
and  engineered  barriers  will  be  Insufficient 
to  prevent  future  human  Intrusion.  Without 
this  provision,  DOE  would  have  to  prove  a 
negative. 

Turning  now  to  the  letter  from  CEQ: 
The  CEQ's  letter  asserts  S.  1936  "Dis- 
mantles the  EIS  process  under  NEPA," 
by  removing  the  requirement  that  DOE 
conduct  an  "alternatives  analysis"  on 
the  selection  of  an  interim  storage  site. 
The  CEQ's  letter  entirely  misses  the 
point: 


This  legislation  requires  an  EIS  to  be  pre- 
pared by  the  NRC  as  part  of  its  licensing 
process  because  Congress  Is  today  rendering 
Its  judgment  about  the  need  for  Interim  stor- 
age and  the  location  of  the  site,  we  say  that 
these  decisions  need  not  be  duplicated  In  the 
NRO  process. 

I  would  add  that  our  legislation  does  not 
preclude  the  President  from  performing  an 
alternatives  analysis  in  selecting  an  Interim 
storage  site  other  than  Nevada.  If  he  deter- 
mines that  the  permanent  repository  at 
Yucca  Mountain  is  not  viable. 

There  Is  an  EIS.  It  can  be  challenged  In 
court,  and  public  safety  and  the  environment 
is  protected. 

The  EPA  letter  says  the  100  millirem 
standard  is  inappropriate: 

EPA  is  given  the  authority  to  change  the 
100  mllUrem  standard  If  it  determines  It  con- 
stitutes an  unreasonable  risk  to  public 
health/saftey.  What  are  they  complaining 
about? 

There  are  no  valid  scientific  studies  which 
suggest  a  release  of  100  millirem  per  year 
poses  any  health  risk.  The  probability  of  ad- 
verse health  consequences  has  not  been 
shown  to  be  any  less  from  a  zero  dose  than 
from  a  100  millirem  dose. 

There  is  at  least  a  100  millirem  difference 
between  a  person  living  on  the  east  coast  and 
Western  States.  If  you  move  from  Washing- 
ton to  Denver,  you  would  receive  100  or  more 
additional  millirem  from  natural  sources. 
EPA  doesn't  have  a  problem  with  that. 

You  get  100  extra  millirem  by  living  In  the 
White  House,  a  stone  building  with  natural 
radiation.  Is  EPA  saying  the  White  House  Is 
unsafe  for  the  President? 

Madam  President,  I  think  it  is  appro- 
priate to  note  that  these  letters  simply 
represent  an  action  by  the  administra- 
tion to  delay  what  has  been  delayed  for 
15  years.  There  are  no  positive  rec- 
ommendations in  spite  of  the  fact  that 
the  committee  and  myself  i)ersonally 
have  requested  in  three  letters  to  the 
President  that  if  he  opposes  specific 
portions  of  this  legislation,  he  come  up 
with  alternatives.  Those  letters,  for  all 
practical  purposes,  have  been  ignored. 
Clearly,  this  administration  simply 
wishes  to  put  this  off  to  somebody 
else's  watch,  and  that  is  irresponsible 
for  the  administration.  It  is  irrespon- 
sible to  duck  the  issue  at  this  time. 

I  yield  5  minutes  to  my  friend  from 
Idaho  and  retain  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Madam  President,  let  me 
thank  the  chairman  for  the  time  and 
thank  my  colleague,  the  senior  Senator 
from  Louisiana,  who  has  worked  so 
closely  with  us  in  the  last  year  to 
produce  and  bring  to  the  floor  this  leg- 
islation. 

I  first  introduced  this  legislation  in 
September  of  1995  as  S.  1271.  We  worked 
our  way  through  the  process  with  hear- 
ings held,  of  course,  before  the  Energy 
and  Natural  Resources  Committee  in 
December  with  additional  hearings  in 
March  and  in  May. 

Finally,  we  have  been  able  to  craft 
and  bring  to  the  floor  what  I  believe 
and  what  I  call— becaxise  I  think  it  is 
fair  to  call  it  that— probably  one  of  the 


most  comprehensive  environmental 
bills  that  has  come  before  the  Congress 
this  year. 

Our  Nation's  high-level  nuclear  waste 
has  an  answer  now  that  is  responsible, 
fair,  and  environmentally  friendly  and 
is  supported  by  a  very  large  majority 
of  this  body  and  the  U.S.  House  of  Rep- 
resentatives. 

Today,  high-level  nuclear  waste  and 
highly  radioactive  used  nuclear  fuel  is 
accumulating  in  over  80  sites  in  41 
States.  You  have  heard  our  colleagues 
come  to  the  floor  and  talk  about  their 
concern  and  the  seriousness  that  this 
accumulation  brings  to  these  individ- 
ual States. 

Today,  we  stand  before  you  respon- 
sible to  our  country  and  to  our  Govern- 
ment in  assuring  that  we  will  be  able 
to  comply  with  the  Nuclear  Waste  Pol- 
icy Act  of  1982  to  meet  the  court  ex- 
aminations and  to  be  able  to  do  what 
our  country  expected  us  to  do  to  facili- 
tate this  legislation.  We  have  all 
worked  closely  together  in  a  strong  bi- 
partisan way  to  assujre  that  we  coiild 
produce  the  ultimate  legislation  that 
would  pass.  However,  in  doing  all  of 
this.  S.  1936  contains  many  important 
clarifications  and  changes  that  deal 
with  concerns  raised  regarding  the  de- 
tails of  the  legislation  amongst  most  of 
our  Members.  As  a  result  of  that.  I 
think  we  can  hopefully  today  produce  a 
vote  and  a  work  product  that  the  U.S. 
House  of  Representatives  will  take  as 
we  reconvene  in  September. 

The  issue  is  clear,  and  the  proposal 
we  have  before  you  is  direct.  It  does 
not  violate  any  environmental  laws, 
and  yet  directs  our  country  to  move  re- 
sponsibly and  decisively  to  resolve  an 
issue  that  hais  plagued  our  country  for 
well  over  two  decades.  I  hope  that 
today  our  colleagues  in  a  final  vote  on 
this  issue  will  vote  in  very  large  num- 
bers to  assure  that  we  move  forward  on 
this  issue. 

Let  me  cover  one  other  detailed 
topic.  It  is  frustrating  to  me  as  the  two 
Senators  from  Nevada  have  come  to 
the  floor  on  several  occasions  over  the 
last  week  and  a  half  to  talk  about  the 
reality  of  a  100-millirem  test  and  how. 
for  some  reason,  this  in  some  way  ques- 
tioned the  integrity  of  a  site  and  the 
development  of  a  deep  geological  repos- 
itory at  Yucca  Mountain.  Let  me  quote 
from  the  Nevada  Administrative  Code, 
section  459.335.  This  is  the  code  that 
governs  153  facilities  in  the  State  of 
Nevada.  It  says  this:  "The  total  effec- 
tive dose  equivalent  to  any  member  of 
the  public  from  its  licensed  and  reg- 
istered operation  does  not  exceed  100 
millirems  per  year,  not  including  con- 
tribution from  the  disposal  by  the  li- 
censee of  radioactive  material  in  sani- 
tary sewage."  and  so  on  and  so  forth. 

The  point  I  am  making  here — and 
this  chart  clearly  spells  it  out— is  that 
the  standards  that  we  have  established, 
the  standards  that  come  from  the  GAO 
audit,  the  standards  that  the  State  of 


Nevada,  the  very  State  the  two  Sen- 
ators are  from  and  arguing  today,  ar- 
gues this.  It  argues  right  here  that  153 
facilities  in  the  State  of  Nevada  that 
use  radioactive  material  cannot  exceed 
the  very  standard  that  we  are  saying 
Yucca  Mountain  cannot  exceed. 

I  hope,  once  and  for  all,  that  we  do 
not  shake  the  scare  tree,  that  we  look 
at  the  facts  and  we  look  at  the  statis- 
tics, and  they  are  very  clear.  Whether 
it  is  proposed  EPA  guidance  of  1995. 
whether  it  is  the  Nuclear  Regulatory 
Commission  limit,  whether  it  is  the 
proposed  DOE  limit,  whether  it  is  the 
State  of  Nevada,  or  whether  it  is  Yucca 
Mountain,  what  we  are  talking  about 
here  is  an  international  standard  well 
accepted  by  all  of  the  professionals  in 
the  field  and  accepted  by  the  State  of 
Nevada,  by  the  State  government  of 
Nevada  and.  obviously,  by  State  politi- 
cians in  Nevada. 

Why  do  they  arrive  at  that  standard? 
Because  that  is  the  national  standard. 
That  is  the  international  standard  that 
clearly  says  this  is  an  acceptable  level. 

Madam  President,  I  recognize  my 
time  is  up. 

Mr.  MURKOWSKI.  Let  me  yield  time 
to  the  Senator  from  Idaho  to  conclude 
his  remarks. 

Mr.  CRAIG.  I  thank  my  chairman  for 
yielding  to  me. 

Let  me  close  with  this  thought.  It 
has  been  a  long,  hard  effort.  It  took  an 
awful  lot  of  very  talented  people  in- 
volved. 

Let  me  thank  Karen  Hunsicker. 
David  Garman,  Gary  Ellsworth,  and 
Jim  Beime  of  the  Energy  and  Natviral 
Resources  staff  for  the  tremendous 
work  that  they  have  done  and  for  the 
expertise  they  themselves  have  devel- 
oped, the  cooperative  effort  they  have 
had  in  working  with  all  of  the  staffs  in 
a  bipartisan  manner. 

Let  me  thank  once  again  our  chair- 
man. Frank  Murkowski.  and  also  the 
senior  Senator  from  the  State  of  Lou- 
isiana. Bennett  Johnston,  for  his  dedi- 
cated effort  over  several  decades  to  as- 
sure that  there  would  be  a  safe  and  re- 
sponsible solution  to  the  management 
of  high-level  nuclear  waste,  and  we  are 
clearly  on  the  threshold  of  allowing 
that  to  happen. 

I  hope  in  the  end  once  this  makes  it 
to  our  President's  desk  that  he  will 
read  the  bill— read  the  biU— and  look  at 
the  changes  we  have  made.  I  think  in 
doing  so  this  President  will  say  that  we 
have  been  responsible  to  our  country 
and  to  the  State  of  Nevada  in  promul- 
gating legislation  that  can  deal  with  a 
very  important  national  issue. 

Mr.  JOHNSTON.  Madam  President, 
will  the  Senator  yield  to  me  for  a  quick 
comment  to  endorse  what  he  has  said 
about  the  good  staff  work. 

Let  me  add  to  that  great  staff  work 
Sam  Fowler,  Bob  Simon,  and  Ben  Coo- 
per on  our  side,  who  have  really  done 
an  outstanding  job  as  well. 

Mr.  MURKOWSKI.  Madam  President, 
how  much  time  is  remaining  on  our 
side? 
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The    PRESIDING 
minutes. 

Mr.  MURKOWSKI.  I  yield  to  the  Sen- 
ator from  Wyoming  3  minutes  that  he 
requested. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Thank  you  very  much. 

Madam  President.  I  wanted  to  rise  in 
support  of  this  bill  before  it  Is  voted 
on.  I  have  been  Involved  In  it  for  some 
time  not  only  here  but  in  Wyoming, 
and  I  just  wanted  to  kind  of  generally 
share  some  thoughts  that  I  have.  We 
have  talked  about  it  a  great  deal.  We 
probably  have  talked  about  it  more 
than  we  really  needed  to. 

Nevertheless,  there  has  been  a  great 
deal  of  detail  naturally,  as  there  should 
be.  But  it  seems  to  me  that  there  are 
some  basic  things  that  most  of  us  do 
understand  and  most  of  us  accept,  and 
I  think  that  is  where  we  are. 

First,  we  have  nuclear  waste.  We 
have  to  do  something  about  it.  It  is 
there.  It  Is  stored  all  over  the  country 
in  a  number  of  sites— I  think  BO.  Clear- 
ly, it  is  more  difficult  to  ensure  safety 
that  way  than  it  is  if  we  put  it  In  a 
place  that  we  can  ensure  safety.  We  are 
going  to  have  more.  We  need  to  be  pre- 
pared for  that. 

The  ratepayers  have  paid  to  do  some- 
thing about  it.  They  have  paid.  I  think, 
somewhere  near  $12  billion.  We  spent  $5 
billion  already  in  preparing  this  spot. 
There  Is  not  much  to  show  for  that. 
Yet.  we  need  to  make  sure  that  there 
is.  It  makes  sense,  it  seems  to  me.  to 
move  to  the  permanent  site  with  an  in- 
termediate site  that  we  have  for  stor- 
age. We  have  been  through  that  inter- 
mediate storage  thing  for  several 
years.  We  have  been  unsuccessful  in 
doing  it. 

Transportation  is.  in  fact,  something 
that  Is  the  highest  of  scientific  study 
and  I  think  ais  safe  as  anything  can  be. 
There  are  always  risks. 

I  have  been  disappointed  this  whole 
time  of  dealing  with  the  storage  of  nu- 
clear waste.  Opponents  in  the  press 
talk  about  nuclear  waste  dumps.  They 
are  not  dumps.  They  axe  high-tech 
storage,  as  high  tech  as  we  can  be. 

It  is  also  true  that  the  Government 
has  agreed  to  storage  in  1998.  Let  us  do 
it. 

So  even  though  that  is  very  nontech- 
nical. Madam  President.  I  think  those 
are  about  the  basic  ideas  we  have  to 
understand.  Most  of  us  know  we  have 
to  do  something  about  It.  This  bill 
gives  us  the  opportunity  to  live  up  to 
the  challenges  we  have  and  to  do  the 
things  we  have  to  do. 

I  thank  the  Senator  for  the  time. 

Mr.  MURKOWSKI.  Madam  President, 
how  much  time  is  remaining  on  our 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes. 
Mr.  MURKOWSKI.  I  thank  the  Chair. 
Mr.  BRYAN.   May  I  inquire   of  the 
Chair  how  much  time  we  have  on  our 
side? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  9  minutes. 

Mr.  BRYAN.  Madam  President.  I 
yield  myself  4  minutes. 

I  have  tried  purposely  to  keep  the 
focus  on  the  Issues,  but  I  must  say  that 
my  friend  from  Idaho  has  spoken  and 
my  friend  from  Wyoming  has  just  spo- 
ken, and  they  obviously  reach  a  dif- 
ferent conclusion  as  to  the  urgency  of 
the  need  than  does  the  scientific  com- 
munity, which  has  specifically  rejected 
the  need. 

Let  me  say  with  great  respect  to 
them,  if  they  disagree,  they  have  the 
right  under  the  law  to  volunteer  their 
States  as  sites  for  interim  storage. 
That  is  permissible. 

I  find  some  irony  in  the  fact  they  are 
eager  to  have  it  come  to  us  in  Nevada 
and  yet  suggest  that  their  own  State 
would  not  be  available. 

There  is  another  irony.  Late  last 
week,  another  letter  was  circulated 
that  raised  some  concerns  about  the 
interstate  shipment  of  trash,  and  this 
letter  goes  on  to  say.  In  part: 

It  Is  important  that  Congress  pass  Inter- 
state legislation  this  year.  Cities  and  towns 
all  across  the  Nation  are  being  forced  to  take 
trash  from  other  States.  Many  States  have 
tried  to  restrict  the  shl^anents. 

The  letter  goes  on  to  say: 

But  every  time  they  do,  they  have  been 
challenged  in  court  and  their  laws  have  been 
overturned  as  a  violation  of  the  commerce 
clause  of  the  Constitution.  It  Is  clear  that 
States  cannot  protect  themselves,  their  resi- 
dents or  their  land  from  being  spoiled  by 
out-of-State  waste.  We  need  Federal  legisla- 
tion to  empower  States  and  communities 
with  the  authority  to  manage  solid  waste 
within  their  borders.  Without  legislation, 
they  will  have  to  continue  to  accept  un- 
wanted trash. 

Does  anybody  see  a  disconnect  or  an 
inconsistency?  Here  they  are  talking 
about  trash,  and  many  of  my  col- 
leagues who  have  ventured  forth  in  the 
Chamber  and  who  have  expressed  sup- 
port for  this  legislation  have  gotten 
greatly  exercised  about  the  trash  Issue. 
You  cannot  have  it  both  ways.  My  col- 
league and  I  have  signed  on  to  this  let- 
ter because  we  understand  the  con- 
cerns. You  can  be  concerned  about 
trash  but  not  the  most  dangerous,  le- 
thal trash  known  to  mankind,  high- 
level  nuclear  waste. 

Finally,  let  me  just  say  that  we  have 
talked  about  the  standards  ad  nau- 
seam. I  think  it  just  one  more  time 
needs  to  be  pointed  out  that  the  Na- 
tional Academy  of  Sciences— these  are 
the  scientists  which  this  body  asked  to 
make  recommendations  about  stand- 
ards— reported  and  concluded  that  the 
standards  In  terms  of  radioactive  expo- 
sure should  be  from  10  to  30  milllrems. 

That  is  their  view.  They  are  sci- 
entists. Nobody— I  repeat,  nobodv— in 
the  world  has  set  a  100-millirem  s  ind- 
ard,  and  to  point  out  that  those  vho 
are  charged  under  our  law  with  th  re- 
sponsibility of  enforcing  and  ad  nln- 
istering  the  environmental   laws,   the 


Environmental  Protection  Agency, 
through  Carol  Browner,  the  Council  on 
Environmental  Quality,  the  President 
of  the  United  States,  the  Department 
of  Energy,  all  have  urged  a  no  vote  on 
this  piece  of  legrislatlon. 

Now.  I  guess  what  they  do  not  have 
in  common  with  some  of  the  advocates 
Is  that  they  are  not  supporting  the 
view  of  the  nuclear  industry.  This  is 
special  Interest  legislation  at  its  worst. 
There  is  no  groundswell  for  this  legis- 
lation. The  nuclear  Industry  and  its 
phalanx  of  lobbyists  who  ply  these 
halls  every  day  with  enormous 
amounts  of  money  and  power  and  Influ- 
ence, they  are  the  ones  who  are  driving 
this  debate  by  creating  a  contrived  and 
fabricated  crisis  that  purports  to  call 
out  for  a  legislative  response. 

That  Is  simply  not  the  case.  There  Is 
no  need.  The  damage  that  we  do  to  our 
Nation's  environmental  laws  and  to 
people  across  America  that  can  be  af- 
fected by  this  is  unconscionable — un- 
conscionable. No  environmental  orga- 
nization in  America— none — supports 
this  legislation.  All  oppose  the  Irrep- 
arable damage  It  would  do  to  our  envi- 
ronmental laws.  And  no  agency 
charged  by  law  at  the  Federal  level  to 
enforce  the  environmental  standards 
supports  this  legislation.  All  have  con- 
cluded that  to  do  so  would  be  irrep- 
arable, do  irreversible  damage  to  our 
environment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
jrlelds  time? 

The  Senator  from  Alaska. 

Mr.  CRAIG  addressed  the  Chair. 

Mr.  MURKOWSKI.  I  would  ask  at  the 
conclusion  of  the  debate  time  for  the 
yeas  and  nays  on  final  passage. 

Mr.  CRAIG.  Will  the  Senator  yield  to 
me  one  moment? 

Mr.  MURKOWSKI.  I  yield  to  my 
friend  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  I  thank  my  chairman  for 
yielding. 

I  apologize.  Some  of  the  people  who 
work  the  most  closely  with  us  we  often 
forget.  I  want  the  Record  to  show  that 
Nils  Johnson  on  my  staff,  who  has 
worked  on  this  issue  for  a  good  number 
of  years  with  me  and  the  staff  of  the 
committee,  was  a  tremendous  asset 
through  all  of  this  debate. 

I  thank  the  Senator  very  much. 

Mr.  MURKOWSKI.  Again,  Madam 
President,  may  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be. 

The  yeas  and  nays  were  ordered. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Madam  President,  as  we  approach  the 
final  minutes  prior  to  voting,  I  would 
like  to  very  briefly  refute  some  of  the 
specific  claims  that  have  been  made  In 
the  Chamber  In  the  debate.  These 
claims,  of  course,  have  had  to  do  with 
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transportation,  safety,  cask  integrity, 
radiation,  the  application  of  environ- 
mental laws,  and,  of  course,  finally,  the 
issue  of  just  who  benefits  from  this  leg- 
islation. 

The  issue  of  transportation  and  safe- 
ty and  cask  integrity  is  important,  and 
there  has  been  every  effort  to  describe 
that  the  transportation  of  used  fuel  is 
something  that  has  a  risk.  But  the  op- 
ponents of  this  legrislatlon  talk  about  it 
as  If  It  represents  some  novel  and  un- 
tested approach,  and  these  statements 
are  not  true. 

We  have  been  moving  spent  fuel  both 
in  the  United  States  and  around  the 
world  for  decades.  There  have  been 
over  20,000  movements  of  spent  fuel 
around  the  world  over  the  last  40  years; 
30,000  tons  have  been  moved  in  France 
alone.  That  is  equal  to  what  we  have  in 
storage.  So  it  can  be  moved,  and  it  can 
be  moved  safely  because  It  is  designed 
to  be  moved  safely. 

This  bill.  S.  1936,  Includes  new  meas- 
ures, new  training  and  new  assistance 
to  make  the  movement  even  safer.  The 
fact  is  nuclear  materials  will  be  trans- 
ported with  or  without  the  passage  of 
this  bill.  Spent  fuel,  foreign  research 
reactor  fuel,  naval  fuel,  and  other  ra- 
dioactive materials  are  being  trans- 
ported every  day  in  the  United  States. 

Another  example  Is  we  build  sub- 
marines on  the  east  coast  in  Connecti- 
cut, but  when  the  sub  has  served  Its 
useful  life,  the  fuel  is  removed  and 
taken  to  Idaho.  The  sub  is  cut  up.  The 
reactor  compartment  is  buried  In  Han- 
ford,  WA.  So  we  all  have  an  interest  in 
this,  and  we  must  address  responsibly  a 
solution. 

Another  claim  I  want  to  refute  has  to 
do  with  the  generalization  that  has 
been  made  on  the  floor  of  the  Senate 
that  somehow  we  are  waiving  the  ap- 
plication of  environmental  laws  that 
are  needed  to  protect  the  public  health 
and  safety.  S.  1936  requires  the  NTIC  to 
prepare  environmental  impact  state- 
ments, or  EIS's,  as  part  of  a  decision  to 
license  a  central  interim  storage  facil- 
ity, and  the  EIS's  must  include  the  Im- 
pact of  transporting  the  used  fuel  to 
the  Interim  storage  facility. 

There  is  also  judicial  review.  S.  1936 
requires  the  DOE  to  submit  an  EIS  on 
construction  and  operation  of  the  re- 
pository. 

It  is  clear.  Madam  President,  S.  1936 
does  not  trample  environmental  laws 
as  has  been  charged  on  this  floor.  This 
is  a  unique  facility.  None  like  it  has 
ever  been  developed  anywhere  in  the 
world. 

So  the  regulatory  licensing  program 
for  a  permanent  facility  contained  In 
S.  1936  is  designed  to  protect  public 
health  and  safety  without  reliance 
upon  other  laws. 

With  respect  to  NEPA,  we  recognize 
Congress  has  decided  that  we  will  build 
an  interim  site  In  Nevada,  and  we  do 
not  let  the  NEPA  process  revisit  the 
decision    that    Congress    has    already 


made.  That  is  what  we  are  saying. 
NEPA  applies.  We  are  simply  saying 
NEPA  does  not  have  to  revisit  the  deci- 
sion of  policy  that  we  are  making  here 
today. 

The  last  claim  I  am  compelled  to  re- 
fute is  on  the  Issue  of  timing.  Oppo- 
nents say  S.  1936  claims  that  there  Is 
no  need  to  tackle  the  issue  now.  that  it 
Is  a  waste  of  time. 

That  does  not  sound  like  anything 
other  than  Washington  bureaucracy: 
Let's  defer  the  decision.  Let's  not  take 
action.  Let's  keep  spending  money 
without  results.  Let's  maintain  the 
status  quo.  Let's  promote  the  stale- 
mate. Let's  maintain  the  gridlock." 

For  15  years  we  have  collected  bil- 
lions of  dollars.  We  have  expended  $6 
billion  and  we  go  nowhere.  We  have  a 
chance  to  go  somewhere  today. 

But  the  Washington  bureaucracy 
wants  to  say:  "Let's  keep  taking  the 
consumers'  money,  but  not  provide 
them  with  nuclear  waste  removal  serv- 
ices we  promised  them  in  return.  Let's 
ignore  the  recent  court  cases  and  let  us 
stick  it  to  the  taxpayers  who  will  have 
to  pay  the  damages." 

Our  opponents  would  have  you  be- 
lieve the  Government  has  no  resixin- 
sibility.  But  the  recent  court  decision 
has  blown  our  opponents'  arguments 
out  of  the  water.  The  Federal  Govern- 
ment has  a  responsibility.  Failure  to 
live  up  to  that  responsibility  will  have 
significant  consequences,  so  said  the 
court.  And  It  said  so  unanimously. 

Finally,  the  fifth  issue  I  must  refute 
Is  the  Issue  of  just  who  benefits  from 
the  legislation.  The  other  side  has  tried 
to  paint  this  bill  as  one  of  exclusively 
benefiting  the  nucleair  power  lobby. 
But  I  have  letters  from  23  States,  writ- 
ten by  Governors  and  attorneys  gen- 
eral, urging  the  Congress  to  pass  and 
the  President  to  sign  the  bill.  We  have 
letters  from  Governors,  Governor 
Lawton  Chiles  of  Florida  and  others, 
relative  to  that  matter. 

We  have  broad  support  for  this  bill 
across  the  political  spectrum.  Ours  is  a 
bipartisan  effort.  Democrats,  Repub- 
licans, liberals,  conservatives.  We  are 
supported  by  unions  as  well,  the  EUec- 
trical  Workers  Union,  Utility  Workers, 
AFLr-CIO,  Joiners  and  Carpenters.  The 
fire  chiefs  in  Nevada  have  indicated 
support  of  this.  As  have  many  Nevad- 
ans — I  have  already  entered  that  In  the 
Record. 

Our  constituents  should  not  have  to 
pay  twice  for  nuclear  waste  services. 
We  do  not  have  to  create  80  waste 
dumps,  including  some  in  populated 
areas  or  sitting  just  outside  national 
parks,  when  one  will  do.  We  do  not 
have  to  settle  for  further  delay,  further 
stalemate  and  further  gridlock.  We  can 
avoid  multibilllon-dollar  damages 
against  the  taxpayer  for  the  Govern- 
ment's failure  to  address  a  problem 
that  a  recent  court  case  says  is  Gov- 
ernment's responsibility.  We  can  do 
that.  It  is  the  right  thing  to  do  for  the 


consumers  and  electric  ratepayers,  for 
the  environment,  for  public  health  and 
safety,  and  I  urge  we  pass  Senate  bill 

1936. 

Madam  President,  at  this  time  I 
would  like  to  thank  my  dear  friend  and 
colleague.  Senator  Johnston,  who  has 
been  Involved  In  this  much  longer  than 
I,  for  his  steadfast  commitment  to 
what  is  responsible  and  what  is  right 
for  the  country,  to  finally  address  our 
responsibility.  I  thank  my  friend. 
Larry  Craig,  who  introduced  this  leg- 
islation Initially,  and  Senator  Domen- 
la.  Senator  Gramm,  Senator  Thur- 
mond, Senator  Simpson,  Senator  Fair- 
cloth,  Senator  Gorton.  I  recognize 
Senator  Thomas,  as  well  as  my  two  col- 
leagues. Senator  Bryan  and  Senator 
Reid.  I  know  what  a  tough  thing  this  is 
for  your  State. 

Mr.  REIID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MURKOWSKI.  Let  me  thank  the 
staff  as  well.  I  would  like  to  thank  the 
Energy  Committee  staff,  including 
Gregg  Renkes,  Gary  Ellsworth,  Jim 
Beime,  Karen  Hunsicker,  David 
Garman,  David  Fish  and  Betty  Nevitt. 
as  well  as  Nils  Johnson  from  Senator 
Craig's  office,  and  the  minority  staff. 
Ben  Cooper,  Sam  Fowler  and  Bob 
Simon. 

I  yield  the  floor. 

Mr.  REID.  Madam  President.  I  apolo- 
gize for  being  rude  but  we  have  a  Mem- 
ber who  needs  to  vote  and  that  is  why 
we  need  to  stick  with  the  program. 

If  anyone  believes  in  environmental 
standards,  you  must  vote  against  this 
bill.  This  bill  will  ultimately  open  the 
door  for  the  greatest  nuclear  waste 
transportation  project  in  human  his- 
tory, sending  thousands  and  thousands 
of  tons  of  the  Nation's  radioactive 
waste  onto  the  roads  and  rails.  Last 
year  we  had  2.500  accidents  on  rail  that 
only  involved  trains,  and  6.000  acci- 
dents at  railroad   crossings  over  the 

last  year. 

Madam  President,  in  the  last  10 
years,  26,354  accidents  occurred  with 
damage  to  track,  structure  or  equip- 
ment in  excess  of  $6,300  dollars.  There 
were  60,553  accidents  at  railroad  cross- 
ings. 

This  bill  is  bad,  bad,  bad,  if  you  sup- 
port environmental  standards.  K  you 
oppose  corporate  welfare,  vote  against 
this.  The  court  decision  helps  our 
cause.  That  Is  why  we  offered  an 
amendment  to  that  effect.  They  keep 
coming  back  saying  it  was  a  unani- 
mous opinion.  We  agree.  Three  judges 
said  they  have  to  follow  the  contract 
they  entered  into.  We  agree  with  that. 

Hazel  O'Leary  Is  not  only  the  Sec- 
retary of  the  Department  of  Energy, 
she  is  also  a  corporate  lawyer.  She  said 
that  decision  does  not  affect  what  the 
DOE  is  going  to  do.  In  fact,  she  says,  if 
this  bill  passes  It  will,  again,  harm 
what  the  decision  did. 

So,  Madam  President,  if  you  believe 
in  returning  authority  to  the  States, 
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vote  against  this  bill.  If  you  oppose 
Government  taking  private  property, 
vote  against  this  bill.  Homeowners 
along  transportation  routes  may  well 
find  their  property  values  reduced  as  a 
result  of  nuclear  waste  trains  and 
trucks  passing  by.  and  that  is  an  un- 
derstatement. No  mechanism  exists  in 
S.  1936  to  compensate  homeowners  in 
such  a  circumstance.  If  you  believe  in 
public  participation  in  regulatory  pro- 
ceedings, vote  against  this  bill.  If  you 
believe  in  a  rational  nuclear  waste  pol- 
icy, vote  against  this  bill. 

If  you  believe  that  the  nuclear  indus- 
try is  entitled  to  lavish  taxpayer-fi- 
nanced benefits  from  the  Federal  Gov- 
ernment at  the  expense  of  public 
health  and  safety,  then  you  should  vote 
for  this  legislation. 

We  ask  Senators  to  vote  against  this 
legislation.  This  is  the  most  anti-envi- 
ronmental legislation  of  this  Congress 
and  that  says  a  great  deal  because  this 
is  known  as  the  most  anti-environ- 
mental Congress  in  the  history  of  this 
country. 

Mr.  MURKOWSKI.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MURKOWSKI.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  ask  we  proceed 
with  the  vote.  The  yeas  and  nays  have 
been  ordered. 

I  ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ators from  Nevada  yield  back  their 
time? 

Mr.  REID.  We  will.  We  have.  We  do. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  63, 
nays  37.  as  follows: 

[Rollcall  Vote  No.  259  Leg.] 
YEAS— 63 


Simpson 

Smith 

Soowe 


Ak&ka 

Baucus 

Blden 

Blnsamui 

Boxer 

Brmdiey 

Breaiu 

Bryu 

Bumpers 

Byrd 

Campbell 

ChaJee 

Coau 


Abraliain 

Ashcroft 

Bennett 

Bond 

Brows 

Bums 

Cochnn 

Cohen 

Coverdell 

Cnlg 

D'Amato 

Dewme 

Domenlcl 

Falrcloth 

FraJun 

Frtst 

Gorton 

Graham 


Gramm 

Grams 

Grassley 

Grew 

Harkln 

Batch 

Hatneld 

Heflln 

Helms 

HoUtnrs 

Hutchison 

Inhofe 

Jeffords 

jotmstoD 

Kassebaum 

Kempthome 

Kohl 

Kyi 


Leahy 

Levui 

Lott 

Lonr 

Mack 

McCain 

McConnell 

Moseley-Braun 

Morkowikl 

Murray 

Nlckles 

Sunn 

Pressler 

Robb 

Roth 

Santorum 

Shelby 

Simon 


Specter 
Stevens 
Thomas 

NAYS— 37 

Conrad 

Daschle 

Dodd 

Dortan 

Exon 

Felncold 

Felnstein 

Ford 

Glenn 

Inouye 

Kennedy 

Kerrey 

Kerry 


Thompeon 
Thurmond 
Warner 


Lauteobert 

Lleberman 

Mlkulskl 

Moynlhan 

Pell 

Pryor 

Reld 

Rockefeller 

Saitaaes 

WelUtone 

Wyden 


The  bill  (S.  1936),  as  amended,  was 
passed,  as  follows: 

S.  1936 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Nuclear  Waste 
Policy  Act  of  1982  Is  amended  to  read  as  fol- 
lows: 

-SECTION  1.  SHORT  TfTLE  AND  TABLE  OF  CON- 
TENTS. 

"(a)  Short  TrrLE.— This  Act  may  be  cited 
as  the  -Nuclear  Waste  Policy  Act  of  1996'. 

"(b)  Table  of  co.ntents.— 
•'Sec.  1.  Short  title  and  table  of  contents. 
"Sec.  2.  Definitions. 

"TITLE  I— OBLIGATIONS 
"Sec.  101.  Obllgratlons   of  the    Secretary   of 
Energy. 
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-SEC  2.  DEFINrnONS. 

••For  purposes  of  this  Act: 

"(1)  ACCEPT.  ACCEPTANXE.— The  terms  •ac- 
cept" and  'acceptance'  mean  the  Secretary's 
act  of  taking  possession  of  spent  nuclear  fuel 
or  high-level  radioactive  waste. 

"(2)  AFFECTED  INDL^'  TRIBE.— The  term  'af- 
fected Indian  tribe'  means  any  Indian  tribe- 

••(A)  whose  reservation  is  surrounded  by  or 
borders  an  affected  unit  of  local  government, 
or 

"(B)  whose  federally  defined  possessory  or 
usage  rights  to  other  lands  outside  of  the 
reservation's  boundaries  arising  out  of  con- 
gressionally  ratified  treaties  may  be  sub- 
stantially and  adversely  affected  by  the  lo- 
cating of  an  interim  storage  facility  or  a  re- 
pository if  the  Secretary  of  the  Interior 
finds,  upon  the  petition  of  the  appropriate 
governmental  officials  of  the  tribe,  that  such 
effects  are  both  substantial  and  adverse  to 
the  tribe. 

"(3)  AFFECTED  twrr  of  local  oovern- 
MENT.— The  term  •affected  unit  of  local  gov- 
ernment' means  the  unit  of  local  government 
with  jurisdiction  over  the  site  of  a  repository 
or  interim  storage  facility.  Such  term  may. 
at  the  discretion  of  the  Secretary.  Include 
other  units  of  local  government  that  are  con- 
tiguous with  such  unit. 

"(4)  Atomic  energy  defense  activity.— 
The  term  atomic  energy  defense  activity' 
means  any  activity  of  the  Secretary  per- 
formed in  whole  or  in  part  in  carrying  out 
any  of  the  following  functions: 

"(A)  Naval  reactors  development. 

"(B)  Weapons  activities  including  defense 
Inertlal  confinement  fusion. 

'•(C)  Verification  and  control  technology. 

"(D)  Defense  nuclear  materials  production. 

"(E)  Defense  nuclear  waste  and  materials 
byproducts  management. 

•'(F)  Defense  nuclear  materials  security 
and  safeguards  and  security  investigations. 

"(G)  Defense  research  and  development. 

"(5)    CrVTLIAN    nuclear    POWER    REACTOR.— 

The  term  civilian  nuclear  power  reactor' 
means  a  civilian  nuclear  power  plant  re- 
quired to  be  licensed  under  section  103  or  104 
b.  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2133.2134(b)). 

"(6)  CJOMMISSION.— The  term  'Commission' 
means  the  Nuclear  Regulatory  Commission. 

"(7)  Contracts.— The  term  'contracts' 
means  the  contracts,  executed  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996.  under  section  302(a)  of  the 
Nuclear  Waste  Policy  Act  of  1982.  by  the  Sec- 
retary and  any  person  who  generates  or 
holds  title  to  spent  nuclear  fuel  or  high-level 
radioactive  waste  of  domestic  origin  for  ac- 
ceptance of  such  waste  or  fuel  by  the  Sec- 
retary and  the  payment  of  fees  to  offset  the 
Secretary's  expenditures,  and  any  subse- 
quent contracts  executed  by  the  Secretary 
pursuant  to  section  401(a)  of  this  Act. 

"(8)  Contract  holders.— The  term  'con- 
tract holders'  means  parties  (other  than  the 
Secretary)  to  contracts. 

•'(9)  Departmen-t.- The  term  'Department' 
means  the  Department  of  Energy. 

"(10)  DISPOSAL.— The  term  'disposal'  means 
the  emplacement  in  a  repository  of  spent  nu- 
clear fuel,  high-level  radioactive  waste,  or 
other  highly  radioactive  material  with  no 
foreseeable  intent  of  recovery,  whether  or 
not  such  emplacement  permits  recovery  of 
such  material  for  any  future  purpose. 


"(11)  DISPOSAL  SYSTEM.- The  term  'dis- 
posal system'  means  all  natural  barriers  and 
engineered  barriers,  and  engineered  systems 
and  components,  that  prevent  the  release  of 
radionuclides  from  the  repository. 

"(12)  EMPLACEMENT  SCHEDLXE.— The  term 
'emplacement  schedule'  means  the  schedule 
established  by  the  Secretary  In  accordance 
with  section  507(a)  for  emplacement  of  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  the  Interim  storage  facility. 

"(13)  ENGINEERED  BARRIERS  AND  ENGI- 
NEERED     SYSTEMS      AND      COMPONENTS.— The 

terms  'engineered  barriers'  and  'engineered 
systems  and  components',  mean  man-made 
components  of  a  disposal  system.  These 
terms  include  the  spent  nuclear  fuel  or  high- 
level  radioactive  waste  form,  spent  nuclear 
fuel  package  or  high-level  radioactive  waste 
package,  and  other  materials  placed  over  and 
around  such  packages. 

"(14)  HIGH-LEVEL  RADIOACTIVE  WASTE.— The 

term  'high-level  radioactive  waste'  means— 

••(A)  the  highly  radioactive  material  re- 
sulting from  the  reprocessing  of  spent  nu- 
clear fuel.  Including  liquid  waste  produced 
directly  In  reprocessing  and  any  solid  mate- 
rial derived  from  such  liquid  waste  that  con- 
tains fission  products  In  sufficient  con- 
centrations: aJ3d 

"(B)  other  highly  radioactive  material  that 
the  Commission,  consistent  with  existing 
law,  determines  by  rule  requires  permanent 
Isolation,  which  Includes  any  low-level  ra- 
dioactive waste  with  concentrations  of  radio- 
nuclides that  exceed  the  limits  established 
by  the  Commission  for  class  C  radioactive 
waste,  as  defined  by  section  61.55  of  title  10, 
Code  of  Federal  Regulations,  as  in  effect  on 
January  26. 1983. 

"(15)  Federal  agency.— The  term  'Federal 
agency"  means  any  Executive  agency,  as  de- 
fined In  section  105  of  title  5.  United  States 
Code. 

"(16)  INDIAN  TRIBE.— The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community  of 
Indians  recognized  as  eligible  for  the  services 
provided  to  Indians  by  the  Secretary  of  the 
Interior  because  of  their  status  as  Indians  In- 
cluding any  Alaska  Native  village,  as  defined 
In  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1602(c)). 

"(17)    INTEGRATED    MANAGEMENT    SYSTEM.— 

The  term  •integrated  management  system' 
means  the  system  developed  by  the  Sec- 
retary for  the  acceptance,  transportation, 
storage,  and  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  under  title 
n  of  this  Act. 

"(18)  IN'TERIM  STORAGE  FACILITY.— The  term 

'Interim  storage  facility'  means  a  facility  de- 
slgnied  and  constructed  for  the  receipt,  han- 
dling, possession,  safeguarding,  and  storage 
of  spent  nuclear  fuel  and  high-level  radio- 
active waste  In  accordance  with  title  II  of 
this  Act. 

"(19)  Interim  storage  FACiLmr  site.— The 
term  'Interim  storage  facility  site'  means 
the  specific  site  within  area  25  of  the  Nevada 
test  site  that  is  designated  by  the  Secretary 
and  withdrawn  and  reserved  In  accordance 
with  this  Act  for  the  location  of  the  Interim 
Storage  facility. 

"(20)  LOW-LEVEL  radioactive  WASTE.— The 

term  'low-level  radioactive  waste'  means  ra- 
dioactive material  that— 

"(A)  Is  not  spent  nuclear  fuel,  high-level 
radioactive  waste,  transuranic  waste,  or  by- 
product material  as  defined  in  section  11  e.(2) 
of  the  Atomic  E^nergy  Act  of  1954  (42  U.S.C. 
2014(e)(2)):  and 

"(B)  the  Commission,  consistent  with  ex- 
isting law.  classifies  as  low-level  radioactive 
waste. 


"(21)  METRIC  TONS  xmANiUM.- The  terms 
'metric  tons  uranium'  and  'MTU'  mean  the 
amount  of  uranium  In  the  original 
unirradiated  fuel  element  whether  or  not  the 
spent  nuclear  fuel  has  been  reprocessed. 

"(22)  NUCLEAR  WASTE  FUND.— The  terms 
'N'lclear  Waste  Fund"  and  'waste  fund'  mean 
the  nuclear  waste  fund  established  In  the 
United  States  Treasury  prior  to  the  date  of 
enactment  of  this  Act  under  section  302(c)  of 
the  Nuclear  Waste  Policy  Act  of  1982. 

"(23)  Office.— The  term  'Office'  means  the 
Office  of  Civilian  Radioactive  Waste  Manage- 
ment established  within  the  Department 
prior  to  the  date  of  enactment  of  this  Act 
under  the  provisions  of  the  Nuclear  Waste 
Policy  Act  of  1982. 

"(24)  Program  approach.— The  term  'pro- 
gram approach'  means  the  Civilian  Radio- 
active Waste  Management  Program  Plan, 
dated  May  6.  1996.  as  modified  by  this  Act. 
and  as  amended  from  time  to  time  by  the 
Secretary  In  accordance  with  this  Act. 

"(25)  REPOSITORY. — The  term  'repository' 
means  a  system  designed  and  constructed 
under  title  n  of  this  Act  for  the  geologic  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste.  Including  both  surface  and 
subsurface  areas  at  which  spent  nuclear  fuel 
and  high-level  radioactive  waste  receipt, 
handling,  possession,  safeguarding,  and  stor- 
age are  conducted. 

"(26)  SECRETARY.— The  term  'Secretary' 
means  the  Secretary  of  Energy. 

"(27)  SFTE  CHARACTERIZATION.— The  term 
'site  characterization'  means  activities, 
whether  In  a  laboratory  or  in  the  Held,  un- 
dertaken to  establish  the  geologic  condition 
and  the  ranges  of  the  parameters  of  a  can- 
didate site  relevant  to  the  location  of  a  re- 
pository. Including  borings,  surface  exca- 
vations, excavations  of  exploratory  facili- 
ties, limited  subsurface  lateral  excavations 
and  borings,  and  In  situ  testing  needed  to 
evaluate  the  licensability  of  a  candidate  site 
for  the  location  of  a  repository,  but  not  In- 
cluding preliminary  borings  and  geophysical 
testing  needed  to  assess  whether  site  charac- 
terization should  be  undertaken. 

"(28)  SPENT  N-UCLEAR  FUXL.— The  term 
'spent  nuclear  fuel'  means  fuel  that  has  been 
withdrawn  from  a  nuclear  reactor  following 
Irradiation,  the  constituent  elements  of 
which  have  not  been  separated  by  reprocess- 
ing. 

"(29)  STORAGE.— The  term  -storage'  means 
retention  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  with  the  Intent  to  recover 
such  waste  or  fuel  for  subsequent  use.  proc- 
essing, or  disposal. 

"(30)  WrrHDRAWAL.— The  term  'withdrawal' 
has  the  same  definition  as  that  set  forth  In 
section  103(J)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1702(j)). 

"(31)  Yucca  mol-ntaec  site.- The  term 
'Yucca  Mountain  site'  means  the  area  In  the 
State  of  Nevada  that  Is  withdrawn  and  re- 
served In  accordance  with  this  Act  for  the  lo- 
cation of  a  resposltory. 

TITLE  I— OBUGATIONS 
-SEC.  101.  OBUGATIONS  OF  THE  SECRETAKY  OF 
ENERGY. 

"(a)  Disposal.— The  Secretary  shall  de- 
velop and  operate  an  Integrated  management 
system  for  the  storage  and  permanent  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste. 

"(b)  IN'TERIM  Storage.— The  Secretary 
shall  store  spent  nuclear  fuel  and  high-level 
radioactive  waste  from  'acllicies  designated 
by  contract  holders  at  an  interim  storage  fa- 
cility pursuant  to  section  204  in  accordance 
with  the  emplacement  schedule,  beginning 
not  later  than  November  30, 1999. 


"(c)  Transportation.— The  Secretary  shall 
provide  for  the  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
accepted  by  the  Secretary.  The  Secretary 
shall  procure  all  systems  and  components 
necessary  to  transport  spent  nuclear  fuel  and 
high-level  radioactive  waste  from  facilities 
designated  by  contract  holders  to  and  among 
facilities  comprising  the  Integrated  Manage- 
ment System.  Consistent  with  the  Buy 
American  Act  (41  U.S.C.  lOa-lOc).  unless  the 
Secretary  shall  determine  it  to  be  Inconsist- 
ent with  the  public  interest,  or  the  cost  to  be 
unreasonable,  all  such  systems  and  compo- 
nents procured  by  the  Secretary  shall  be 
manufactured  in  the  United  States,  with  the 
exception  of  any  transportable  storage  sys- 
tems purchased  by  contract  holders  prior  to 
the  effective  date  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996  and  procured  by  the  Secretary 
from  such  contract  holders  for  use  In  the  in- 
tegrated management  system. 

"(d)    INTEGRATED    MANAGEMENT    SYSTEM.— 

The  Secretary  shall  expeditiously  pursue  the 
development  of  each  component  of  the  Inte- 
grated management  system,  and  In  so  doing 
shall  seek  to  utilize  effective  private  sector 
management  and  contracting  practices. 

"(e)  PRTVATE  Sector  Participa'hon.- In 
administering  the  Integrated  Management 
System,  the  Secretary  shall,  to  the  maxi- 
mum extent  possible,  utilize,  employ,  pro- 
cure and  contract  with,  the  private  sector  to 
fulfill  the  Secretary's  obligations  and  re- 
quirements under  this  Act. 

"(f)  Pre-Existing  rights.— Nothing  in  this 
Act  is  Intended  to  or  shall  be  construed  to 
modify— 

"(1)  any  right  of  a  contract  holder  under 
section  302(a)  of  the  Nuclear  Waste  Policy 
Act  of  1982.  or  under  a  contract  executed 
prior  to  the  date  of  enactment  of  this  Act 
under  that  section:  or 

"(2)  obligations  Imposed  upon  the  Federal 
Government  by  the  United  States  District 
Court  of  Idaho  In  an  order  entered  on  Octo- 
ber 17.  1995  m  United  States  v.  Batt  (No.  91- 
0054-S-EJL). 

"(g)  LiABajTY.— Subject  to  subsection  (f). 
nothing  in  this  Act  shall  be  construed  to 
subject  the  United  States  to  financial  liabil- 
ity for  the  Secretary's  failure  to  meet  any 
deadline  for  the  acceptance  or  emplacement 
of  spent  nuclear  fuel  or  high-level  radio- 
active waste  for  storage  or  disposal  under 
this  Act. 

TITLE  n— INTEGRATED  MANAGEMENT 
SYSTEM 

-SEC.  SOI.  interm<m>al  transfeb. 

"(a)  Access.— The  Secretary  shall  utilize 
heavy-haul  truck  transport  to  move  spent 
nuclear  fuel  and  high-level  radioactive  waste 
from  the  mainline  rail  line  at  Callente.  Ne- 
vada, to  the  Interim  storage  facility  site. 

"(b)  Capability  Date.— The  Secretary 
shall  develop  the  capability  to  commence 
rail  to  truck  Intermodal  transfer  at  Callente. 
Nevada,  no  later  than  November  30.  1999. 
Intermodal  transfer  and  related  activities 
are  incidental  to  the  interstate  transpor- 
tation of  spent  nuclear  fuel  and  high-level 
radioactive  waste. 

"(c)  ACQL^smONS.— The  Secretary  shall  ac- 
quire lands  and  rights-of-way  necessary  to 
commence  intermodal  transfer  at  Callente, 
Nevada. 

"(d)  Replacements.- The  Secretary  shall 
acquire  and  develop  on  behalf  of,  and  dedi- 
cate to.  the  City  of  Callente.  Nevada,  parcels 
of   land    and    right-of-way    within    Lincoln 
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County.  Nevada,  as  required  to  facilitate  re- 
placement of  land  and  city  wastewater  dis- 
posal facilities  necessary  to  commence  Inter- 
modal  transfer  pursuant  to  this  Act.  Re- 
placement of  land  and  city  wastewater  dis- 
posal activities  shall  occur  no  later  than  No- 
vember 30.  1999. 

'•(e)  NOTICE  AND  Map.— Within  6  months  of 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1996,  the  Secretary  shall— 

"(1)  publish  In  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
sites  and  rights-of-way  to  be  acquired  under 
this  subsection:  and 

"(2)  file  copies  of  a  map  of  such  sites  and 
rights-of-way  with  the  Congress,  the  Sec- 
retary of  the  Interior,  the  State  of  Nevada, 
the  Archivist  of  the  United  States,  the  Board 
of  Lincoln  County  Commissioners,  the  Board 
of  Nye  County  Commissioners,  and  the 
Callente  City  Council. 

Such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  they  were  in- 
cluded In  this  Act.  The  Secretary  may  cor- 
rect clerical  and  typographical  errors  and 
legal  descriptions  and  make  minor  adjust- 
ments in  the  boundaries. 

"(f)  IMPROV'EMENTS.— The  Secretary  shall 
make  Improvements  to  existing  roadways  se- 
lected for  heavy-haul  truck  transport  be- 
tween Callente.  Nevada,  and  the  interim 
storage  facility  site  as  necessary  to  facili- 
tate year-round  safe  transport  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste. 

"(g)    LOCAL    (JOVER.N'ME.VT    INVOLVEMENT.— 

The  Commission  shall  enter  into  a  Memoran- 
dum of  Understanding  with  the  City  of 
Callente  and  Uncoln  County,  Nevada,  to  pro- 
vide advice  to  the  Commission  regarding 
intermodal  transfer  and  to  facilitate  on-site 
representation.  Reasonable  expenses  of  such 
representation  shall  be  paid  by  the  Sec- 
retary. 

"(h)  BENEFTTS  AGREEMENT.— 

"(1)  In  general.- The  Secretary  shall  offer 
to  enter  Into  an  agreement  with  the  City  of 
Callente  and  Lincoln  County.  Nevada  con- 
cerning the  integrated  management  system. 

"(2)  Agreement  content.- Any  agreement 
shall  contain  such  terms  and  conditions,  in- 
cluding such  financial  and  institutional  ar- 
rangements, as  the  Secretary  and  agreement 
entity  determine  to  be  reasonable  and  appro- 
priate and  shall  contain  such  provisions  as 
are  necessary  to  preserve  any  right  to  par- 
ticipation or  compensation  of  the  City  of 
Callente  and  Lincoln  County.  Nevada. 

"(3)  Amendment.— An  agreement  entered 
into  under  this  subsection  may  be  amended 
only  with  the  mutual  consent  of  the  parties 
to  the  amendment  and  terminated  only  in 
accordance  with  paragraph  (4). 

"(4)  Termination.- The  Secretary  shall 
terminate  the  agreement  under  this  sub- 
section If  any  major  element  of  the  inte- 
grated management  system  may  not  be  com- 
pleted. 

"(5)  Limitation.— Only  one  agreement  may 
be  in  effect  at  any  one  time. 

"(6)  Judicial  review.— Decisions  of  the 
Secretary  under  this  section  are  not  subject 
to  Judicial  review. 

"(1)  Content  of  agreement.- 

"(1)  Schedule.— In  addition  to  the  benefits 
to  which  the  City  of  Callente  and  Lincoln 
County  Is  entitled  to  under  this  title,  the 
Secretary  shall  make  payments  under  the 
benefits  agreement  in  accordance  with  the 
following  schedule; 

"Benefits  Schedule 

"^Amounts  ^n  millions) 

"Event  Payment 

"(A)  Annual  payments  prior  to  first 
receipt  of  spent  fuel S2.5 


"(B)   Annual    payments   beginning 
upon  first  spent  fuel  receipt  5 

"(C)  Payment  upon  closure  of  the 
intermodal  transfer  facility  5 

"(2)  Definitions —For  purposes  of  this  sec- 
tion, the  term — 

"(A)  -spent  fuel"  means  high-level  radio- 
active waste  or  spent  nuclear  fuel;  and 

"(B)  "first  spent  fuel  receipt'  does  not  in- 
clude receipt  of  spent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
oi>erational  demonstration. 

"(3)  ANNUAL  PAYMENTS.— Annual  payments 
prior  to  first  spent  fuel  receipt  under  para- 
graph (1)(A)  shall  be  made  on  the  date  of  exe- 
cution of  the  benefits  agreement  and  there- 
after on  the  anniversary  date  of  such  execu- 
tion. Annual  payments  after  the  first  spent 
fuel  receipt  until  closure  of  the  facility 
under  paragraph  (1)(C)  shall  be  made  on  the 
anniversary  date  of  such  first  spent  fuel  re- 
ceipt. 

"(4)  Reduction.— If  the  first  spent  fuel  pay- 
ment under  paragraph  (1)(B)  is  made  within 
6  months  after  the  last  annual  payment  prior 
to  the  receipt  of  spent  fuel  under  paragraph 
(IMA),  such  Qrst  spent  fuel  payment  under 
paragraph  (1)(B)  shall  be  reduced  by  an 
amount  equal  to  '/ia  of  such  annual  payment 
under  paragraph  (1)(A)  for  each  full  month 
less  than  six  that  has  not  elapsed  since  the 
last  annual  jMiyment  under  paragraph  (1)(A). 

•(5)  Restrictions.— The  Secretary  may 
not  restrict  the  purposes  for  which  the  pay- 
ments under  this  section  may  be  used. 

"(6)  Dispute.— In  the  event  of  a  dispute 
concerning  such  agreement,  the  Secretary 
shall  resolve  such  dispute,  consistent  with 
this  Act  and  applicable  State  law. 

"(7)  CONSTRUCTION.— The  signature  of  the 
Secretary  on  a  valid  benefits  agreement 
under  this  section  shall  constitute  a  commit- 
ment by  the  United  States  to  make  pay- 
ments In  accordance  with  such  agreement 
under  section  401(c)(2). 

"(J)  INTTIAL  Land  conveyances.— 

"(1)  conveyances  of  pimLic  lands.— One 
hundred  and  twenty  days  after  enactment  of 
this  Act.  all  right,  title  and  interest  of  the 
United  States  in  the  property  described  In 
paragraph  (2).  and  Improvements  thereon,  to- 
gether with  all  necessary  easements  for  util- 
ities and  Ingress  and  egress  to  such  property. 
Including,  but  not  limited  to.  the  right  to 
improve  those  easements,  are  conveyed  by 
operation  of  law  to  the  County  of  Lincoln. 
Nevada,  unless  the  county  notifies  the  Sec- 
retary of  the  Interior  or  the  head  of  such 
other  appropriate  agency  In  writing  within 
60  days  of  such  date  of  enactment  that  it 
elects  not  to  take  title  to  all  or  any  part  of 
the  property,  except  that  any  lands  conveyed 
to  the  County  of  Lincoln  under  this  sub- 
section that  are  subject  to  a  Federal  grazing 
permit  or  lease  or  a  similar  federally  granted 
permit  or  lease  shall  be  conveyed  between  60 
and  120  days  of  the  earliest  time  the  Federal 
agency  administering  or  granting  the  permit 
or  lease  would  be  able  to  legally  terminate 
such  right  under  the  sututes  and  regula- 
tions existing  at  the  date  of  enactment  of 
this  Act.  unless  Lincoln  County  and  the  af- 
fected holder  of  the  permit  or  lease  negotiate 
an  agreement  that  allows  for  an  earlier  con- 
veyance. 

"(2)  Special  conveyances.— Notwithstand- 
ing any  other  law.  the  foll>  *lng  public  lands 
depicted  on  the  maps  and  ^gal  descriptions 
dated  Octc  ler  11.  1995.  ;  all  be  conveyed 
under  para  raph  (1)  to  tt  County  of  Lin- 
coln. Nevaca: 

Map  10:  Lincoln  County,  parcel  M.  Indus- 
trial park  site. 


Map  11:  Lincoln  County,  parcel  F.  mixed 
use  Industrial  site. 

Map  13:  Lincoln  County,  parcel  J.  mixed 
use.  Alamo  Community  Expansion  Area. 

Map  14;  Lincoln  County,  parcel  E.  mixed 
use.  Pioche  Community  Expansion  Area. 

Map  15;  Lincoln  County,  parcel  B.  landfill 
expansion  site. 

"(3)  Construction.— The  maps  and  legal 
descriptions  special  conveyances  referred  to 
In  paragraph  (2)  shall  have  the  same  force 
and  effect  as  if  they  were  included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

"(4)  Evidence  of  title  transfer.— Upon 
the  request  of  the  County  of  Lincoln.  Ne- 
vada, the  Secretary  of  the  Interior  shall  pro- 
vide evidence  of  title  transfer. 

•SEC.  202.  TRANSPORTATION  PLANNING. 

"(a)  Transportation  readiness.— The 
Secretary  shall  take  those  actions  that  are 
necessary  and  appropriate  to  ensure  that  the 
Secretary  is  able  to  transport  safely  spent 
nuclear  fuel  and  high-level  radioactive  waste 
from  sites  designated  by  the  contract  holders 
to  mainline  transportation  facilities,  using 
routes  that  minimize,  to  the  maximum  prac- 
ticable extent  consistent  with  Federal  re- 
quirements governing  transportation  of  haz- 
ardous nnaterials.  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
through  populated  areas,  beginning  not  later 
than  November  30.  1999.  and.  by  that  date, 
shall.  In  consultation  with  the  Secretary  of 
Transportation,  develop  and  Implement  a 
comprehensive  management  plan  that  en- 
sures that  safe  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
from  the  sites  designated  by  the  contract 
holders  to  the  interim  storage  facility  site 
beginning  not  later  than  November  30. 1999. 

"(b)  Transportation  Planning.— In  con- 
junction with  the  development  of  the 
logistical  plan  in  accordance  with  subsection 
(a),  the  Secretary  shall  update  and  modify, 
as  necessary,  the  Secretary's  transportation 
Institutional  plans  to  ensure  that  institu- 
tional Issues  are  addressed  and  resolved  on  a 
schedule  to  support  the  commencement  of 
transportation  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  to  the  interim 
storage  facility  no  later  than  November  30. 
1999.  Among  other  things,  such  planning 
shall  provide  a  schedule  and  process  for  ad- 
dressing aind  implementing  as  necessary, 
transportation  routing  plans,  transportation 
contracting  plans,  transportation  training  in 
accordance  with  section  203,  and  public  edu- 
cation regarding  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste, 
and  transportation  tracking  programs. 
-SEC.  203.  transportation  REQUIREMENTS. 

"(a)  Package  Certifica-hon.- No  spent  nu- 
clear fuel  or  high-level  radioactive  waste 
may  be  transported  by  or  for  the  Secretary 
under  this  Act  except  in  packages  that  have 
been  certified  for  such  purposes  by  the  Com- 
mission. 

"(b)  STATE  Notification.— The  Secretary 
shall  abide  by  regulations  of  the  Commission 
regarding  advance  notification  of  State  and 
local  governments  prior  to  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  this  Act. 

"(c)  TECHMCAL  assistance.— The  Sec- 
retary shall  provide  technical  assistance  and 
funds  to  States,  units  of  local  government, 
and  Indian  tribes  through  whose  Jurisdiction 
the  Secretary  plans  to  transport  substantial 
amounts  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  for  training  for  public 
safety  officials  of  appropriate  units  of  local 


government.  The  Secretary  shall  also  pro- 
vide technical  assistance  and  funds  for  train- 
ing directly  to  national  nonprofit  employee 
organizations  which  demonstrate  experience 
In  implementing  and  operating  worker 
health  and  safety  training  and  education 
programs  and  demonstrate  the  ability  to 
reach  and  Involve  in  training  programs  tar- 
get populations  of  workers  who  are  or  will  be 
directly  engaged  in  the  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste,  or  emergency  response  or  post-emer- 
gency response  with  respect  to  such  trans- 
portation. Training  shall  cover  procedures 
required  for  safe  routine  transportation  of 
these  materials,  as  well  as  procedures  for 
dealing  with  emergency  response  situations, 
and  shall  be  consistent  with  any  training 
standards  established  by  the  Secretary  of 
Transportation  in  accordance  with  sub- 
section (g).  The  Secretary's  duty  to  provide 
technical  and  financial  assistance  under  this 
subsection  shall  be  limited  to  amounts  speci- 
fied in  annual  appropriations. 

"(d)  Pl-blic  education.— The  Secretary 
shall  conduct  a  program  to  educate  the  pub- 
lic regarding  the  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste. 
with  an  emphasis  upon  those  States,  units  of 
local  government,  and  Indian  tribes  through 
whose  Jurisdiction  the  Secretary  plans  to 
transport  substantial  amounts  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 

"(e)  Compliance  With  transportation 
Regulations. — Any  person  that  transports 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  the  Nuclear  Waste  Policy  Act  of 
1986.  pursuant  to  a  contract  with  the  Sec- 
retary, shall  comply  with  all  requirements 
governing  such  transportation  Issued  by  the 
Federal.  State  and  local  governments,  and 
Indian  tribes,  in  the  same  way  and  to  the 
same  extent  that  any  person  engaging  in 
that  transportation  that  Is  in  or  affects 
interstate  commerce  must  comply  with  such 
requirements,  as  required  by  section  5126  of 
title  49.  United  States  Code. 

"(f)  Employee  Protection.— Any  person 
engaged  In  the  interstate  commerce  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
under  contract  to  the  Secretary  pursuant  to 
this  Act  shall  be  subject  to  and  comply  fully 
with  the  employee  protection  provisions  of 
49  United  States  Code  20109  and  49  United 
States  Code  31105. 

"(g)  Training  Standard. — (l)  No  later  than 
12  months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996.  the  Sec- 
retary of  Transportation,  pursuant  to  au- 
thority under  other  provisions  of  law,  In  con- 
sultation with  the  Secretary  of  Labor  and 
the  Commission,  shall  promulgate  a  regula- 
tion establishing  training  standards  applica- 
ble to  workers  directly  involved  in  the  re- 
moval and  transportation  of  spent  nuclear 
fuel  and  high-level  radioactive  waste.  The 
regulation  shall  specify  minimimi  training 
standards  applicable  to  workers,  including 
managerial  personnel.  The  regulation  shall 
require  that  the  employer  possess  evidence 
of  satisfaction  of  the  applicable  training 
standard  before  any  Individual  may  be  em- 
ployed In  the  removal  and  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 

"(2)  If  the  Secretary  of  TransportaUon  de- 
termines, in  promulgating  the  regulation  re- 
quired by  paragraph  (1).  that  regulations 
promulgated  by  the  Commission  establish 
adequate  training  standards  for  workers, 
then  the  Secretary  of  Transportation  can  re- 
frain from  promulgating  additional  regula- 
tions with  respect  to  worker  training  In  such 
activities.  The  Secretary  of  Transportation 


and  the  Commission  shall  work  through 
their  Memorandum  of  Understanding  to  en- 
sure coordination  of  worker  training  stand- 
ards and  to  avoid  duplicative  regulation. 

"(3)  The  training  standards  required  to  be 
promulgated  under  paragraph  (1)  shall, 
among  other  things  deemed  necessary  and 
appropriate  by  the  Secretary  of  Transpor- 
tation. Include  the  following  provisions— 

"(A)  a  specified  minimum  number  of  hours 
of  initial  off  site  instruction  and  actual  field 
experience  under  the  direct  supervision  of  a 
trained,  experienced  supervisor; 

"(B)  a  requirement  that  onsite  managerial 
personnel  receive  the  same  training  as  work- 
ers, and  a  minimum  number  of  additional 
hours  of  specialized  training  pertinent  to 
their  managerial  responsibilities;  and 

"(C)  a  training  program  applicable  to  per- 
sons responsible  for  responding  to  and  clean- 
ing up  emergency  situations  occurring  dur- 
ing the  removal  and  transportation  of  spent 
nuclear  fuel  and  high-level  radioactive 
waste. 

"(4)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation,  from 
general  revenues,  such  sums  as  may  be  nec- 
essary to  perform  his  duties  under  this  sub- 
section. 

"SEC  204.  INTERIM  STORAGE. 

"(a)  AUTHORIZATION.— The  Secretary  shall 
design,  construct,  and  operate  a  facility  for 
the  interim  storage  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  at  the  Interim 
storage  facility  site.  The  interim  storage  fa- 
cility shall  be  subject  to  licensing  pursuant 
to  the  Atomic  Energy  Act  of  1954  in  accord- 
ance with  the  Commission's  regulations  gov- 
erning the  licensing  of  independent  spent 
fuel  storage  Installations,  which  regulations 
shall  be  amended  by  the  Commission  as  nec- 
essary to  Implement  the  provisions  of  this 
Act.  The  interim  storage  facility  shall  com- 
mence operation  in  phases  In  accordance 
with  subsection  (b). 

"(b)  Schedule. — (l)  The  Secretary  shall 
proceed  forthwith  and  without  further  delay 
with  all  activities  necessary  to  begin  storing 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  Interim  storage  facility  at  the 
interim  storage  facility  site  by  November  30. 
1999.  except  that: 

"(A)  The  Secretary  shall  not  begin  any 
construction  activities  at  the  Interim  stor- 
age facility  site  before  December  31. 1998. 

"(B)  The  Secretary  shall  cease  all  activi- 
ties (except  necessary  termination  activi- 
ties) at  the  Yucca  Mountain  site  if  the  Presi- 
dent determines,  in  his  discretion,  on  or  be- 
fore December  31,  1998,  based  on  a  preponder- 
ance of  the  Information  available  at  such 
time,  that  the  Yucca  Mountain  site  Is  un- 
suitable for  development  as  a  repository,  in- 
cluding geologic  and  engineered  barriers,  be- 
cause of  a  substantial  likelihood  that  a  re- 
pository of  useful  size,  cannot  be  designed, 
licensed,  and  constructed  at  the  Yucca 
Mountain  site. 

"(C)  No  later  than  June  30.  1998.  the  Sec- 
retary shall  provide  to  the  President  and  to 
the  Congress  a  viability  assessment  of  the 
Yucca  Mountain  site.  The  viability  assess- 
ment shall  Include — 

"(I)  the  preliminary  design  concept  for  the 
critical  elements  of  the  repository  and  waste 
package. 

"(11)  a  total  system  performance  assess- 
ment, based  upon  the  design  concept  and  the 
scientific  data  and  analysis  available  by 
June  30.  1998.  describing  the  probable  behav- 
ior of  the  respository  in  the  Yucca  Mountain 
geologic  setting  relative  to  the  overall  sys- 
tem performance  standard  set  forth  in  sec- 
tion 205(d)  of  this  Act, 


"(iil)  a  plan  and  cost  estimate  for  the  re- 
maining work  required  to  complete  a  license 
application,  and 

"(Iv)  an  estimate  of  the  costs  to  construct 
and  operate  the  repository  in  accordance 
with  the  design  concept. 

"(D)  Within  18  months  of  a  determinaUon 
by  the  President  that  the  Yucca  Mountain 
site  is  unsuitable  for  development  as  a  repos- 
itory under  subparagraph  (B),  the  President 
shall  designate  a  site  for  the  construction  of 
an  interim  storage  facility.  If  the  President 
does  not  designate  a  site  for  the  construction 
of  an  Interim  storage  facility,  or  the  con- 
struction of  an  Interim  storage  facility  at 
the  designated  site  is  not  approved  by  law 
within  24  months  of  the  President's  deter- 
mination that  the  Yucca  Mountain  site  is 
not  suitable  for  development  as  a  repository, 
the  Secretary  shall  begin  construction  of  an 
interim  storage  facility  at  the  Interim  stor- 
age facility  site  as  defined  in  secOon  2(19)  of 
this  Act.  The  interim  storage  facility  site  as 
defined  In  section  2(19)  of  this  Act  shall  be 
deemed  to  be  approved  by  law  for  purposes  of 
this  section. 

"(2)  Upon  the  designation  of  an  interim 
storage  facility  site  by  the  President  under 
paragraph  (1)(D).  the  Secretary  shall  proceed 
forthwith  and  without  further  delay  with  all 
activities  necessary  to  begin  storing  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  an  Interim  storage  facility  at  the  des- 
ignated site,  except  that  the  Secretary  shall 
not  begin  any  construction  activities  at  the 
designated  interim  storage  facility  site  be- 
fore the  designated  Interim  storage  facility 
site  is  approved  by  law. 

"(c)  design.— 

"(1)  The  Interim  storage  facility  shall  be 
designed  in  two  phases  in  order  to  commence 
operations  no  later  than  November  30.  1999. 
The  design  of  the  Interim  storage  facility 
shall  provide  for  the  use  of  storage  tech- 
nologies, licensed,  approved,  or  certified  by 
the  Commission  for  use  at  the  Interim  stor- 
age facility  as  necessary  to  ensure  compat- 
ibility between  the  interim  storage  facility 
and  contract  holders'  spent  nuclear  fuel  and 
facilities,  and  to  facilitate  the  Secretary's 
ability  to  meet  the  Secretary's  obligations 
under  this  Act. 

"(2)  The  Secretary  shall  consent  to  an 
amendment  to  the  contracts  to  provide  for 
reimbursement  to  contract  holders  for  trans- 
portable storage  systems  purchased  by  con- 
tract holders  if  the  Secretary  determines 
that  It  Is  cost  effective  to  use  such  trans- 
portable storage  systems  as  part  of  the  inte- 
grated management  system,  provided  that 
the  Secretary  shall  not  be  required  to  expend 
any  funds  to  modify  contract  holders'  stor- 
age or  transport  systems  or  to  seek  addi- 
tional regulatory  approvals  In  order  to  use 
such  systems. 

"(d)  licensing.— 

"(1)  Phases.— The  interim  storage  facility 
shall  be  licensed  by  the  Commission  in  two 
phases  in  order  to  commerce  operations  no 
later  than  November  30. 1999. 

"(2)  FIRST  PHASE.— No  later  than  12  months 
after  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996,  the  Secretary  shall 
submit  to  the  Commission  an  application  for 
a  license  for  the  first  phase  of  the  interim 
storage  facility.  The  Environmental  Report 
and  Safety  Analysis  Report  submitted  in 
support  of  such  license  application  shall  be 
consistent  with  the  scope  of  authority  re- 
quested in  the  license  application.  The  li- 
cense Issued  for  the  first  phase  of  the  interim 
storage  facility  shall  have  a  term  of  20  years. 
The  interim  storage  facility  licensed  in  the 
first  phase  shall  have  a  capacity  of  not  more 
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than  15.000  MTU.  The  Commission  shall  Issue 
a  final  decision  panting  or  denying  the  ap- 
plication for  the  first  phase  license  no  later 
than  16  months  from  the  date  of  the  submit- 
tal of  the  application  for  such  license. 

"(3)  SECOND  PHASE.— No  later  than  30 
months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996,  the  Sec- 
retary shall  submit  to  the  Commission  an 
application  for  a  license  for  the  second  phase 
interim  storage  facility.  The  license  for  the 
second  phase  facility  shall  authorize  a  stor- 
age capacity  of  40.000  MTU.  If  the  Secretary 
does  not  submit  the  license  application  for 
construction  of  a  resposltory  by  February  1. 
2002.  or  does  not  begin  full  spent  nuclear  fuel 
receipt  operations  at  a  repository  by  Janu- 
ary 17,  2010,  the  license  shall  authorize  a 
storage  capacity  of  60,000  MTU.  The  license 
application  shall  be  submitted  such  that  the 
license  can  be  issued  to  permit  the  second 
phase  facility  to  begin  full  spent  nuclear  fuel 
receipt  operations  no  later  than  December 
31.  2002.  The  license  for  the  second  phase 
shall  have  an  initial  term  of  up  to  100  years. 
and  shall  be  renewable  for  additional  terms 
upon  application  of  the  Secretary. 

"(e)  ADDiTioNAi,  AirrHORm'.— 

"(1)  Construction.— For  purposes  of  com- 
plying with  this  section,  the  Secretary  may 
commence  site  preparation  for  the  interim 
storage  facility  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1996  and  shall  commence  con- 
struction of  each  phase  of  the  interim  stor- 
age facility  subsequent  to  submittal  of  the 
license  application  for  such  phase  except 
that  the  Commission  shall  issue  an  order 
suspending  such  construction  at  any  time  If 
the  Commission  determines  that  such  con- 
struction poses  an  unreasonable  risk  to  pub- 
lic health  and  safety  or  the  environment. 
The  Commission  shall  terminate  all  or  part 
of  such  order  upon  a  determination  that  the 
Secretary  has  taken  appropriate  action  to 
eliminate  such  risk. 

"(2)  Facility  use. — Notwithstanding  any 
otherwise  applicable  licensing  requirement, 
the  Secretary  may  utilize  any  facility  owned 
by  the  Federal  Government  on  the  date  of 
enactment  of  the  Nuclear  Waste  Policy  Act 
of  1996  within  the  boundaries  of  the  Interim 
storage  facility  site,  in  connection  with  an 
imminent  and  substantial  endangerment  to 
public  health  and  safety  at  the  interim  stor- 
age facility  prior  to  commencement  of  oper- 
ations during  the  second  phase. 

"(3)   ESlPLACEMENT  OF    FUEL    AND   WASTE. — 

Subject  to  subsection  (l).  once  the  Secretary 
has  achieved  the  annual  acceptance  rate  for 
spent  nuclear  fuel  from  civilian  nuclear 
power  reactors  established  pursuant  to  the 
contracts  executed  prior  to  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy  Act  of 
1996.  as  set  forth  In  the  Secretary's  annual 
capacity  report  dated  March.  1995  (DOE/RW- 
0457),  the  Secretary  shall  accept,  in  an 
amount  not  less  than  25  percent  of  the  dif- 
ference between  the  contractual  acceptance 
rate  and  the  annual  emplacement  rate  for 
spent  nuclear  fuel  from  civilian  nuclear 
power  reactors  established  under  section 
507(a).  the  following  radioactive  materials— 

"(A)  spent  nuclear  fuel  or  high-level  radio- 
active waste  of  domestic  origin  from  civilian 
nuclear  power  reactors  that  have  perma- 
nently ceased  operation  on  or  before  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996: 

"(B)  spent  nuclear  fuel  from  foreign  re- 
search reactors,  as  necessary  to  promote 
non-proliferation  objectives:  and 

"(C)  spent  nuclear  fuel,  including  spent  nu- 
clear fuel  from  naval  reactors,  and  high-level 


radioactive  waste  from  atomic  energy  de- 
fense activities. 

"(0  National  Environmental  Poucy  Act 
OF  1969.— 

"(1)  Preliminary  decisionmakino  activi- 
ties.—The  Secretary's  and  President's  ac- 
tivities under  this  section,  including,  but  not 
limited  to,  the  selection  of  a  site  for  the  in- 
terim storage  facility,  assessments,  deter- 
minations and  designations  made  under  sec- 
tion 204(b),  the  preparation  and  submittal  of 
a  license  application  and  supporting  docu- 
mentation, the  construction  of  a  facility 
under  paragraph  (e)(1)  of  this  section,  and  fa- 
cility use  pursuant  to  paragraph  (e)(2)  of  this 
section  shall  be  considered  preliminary  deci- 
sionmaking activities  for  purposes  of  judi- 
cial review.  The  Secretary  shall  not  prepare 
an  environmental  impact  statement  under 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  or  any  environmental  review 
under  subparagraph  (E)  or  (F)  of  such  Act  be- 
fore conducting  these  activities. 
"(2)  Envtronmental  impact  statement.— 
"(A)  Final  decision.— a  final  decision  by 
the  Commission  to  grant  or  deny  a  license 
application  for  the  first  or  second  phase  of 
the  interim  storage  facility  shall  be  accom- 
panied by  an  Environmental  Impact  State- 
ment prepared  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)(C)).  In  preparing  such  Envi- 
ronmental Impact  Statement,  the  Commis- 
sion— 

"(1)  shall  ensure  that  the  scope  of  the  Envi- 
ronmental Impact  Statement  is  consistent 
with  the  scope  of  the  licensing  action;  and 

"(11)  shall  analyze  the  Impacts  of  the  trans- 
portation of  spent  nuclear  fuel  and  high-level 
radioactive  waste  to  the  interim  storage  fa- 
cility m  a  generic  manner. 

"(B)  Considerations.— Such  Environ- 
mental Impact  Statement  shall  not  con- 
sider— 

"(1)  the  need  for  the  interim  storage  facil- 
ity, including  any  individual  component 
thereof; 

"(11)  the  time  of  the  initial  availability  of 
the  interim  storage  facility; 

"(ill)  any  altemaUves  to  the  storage  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  interim  storage  facility; 

"(iv)  any  alternatives  to  the  site  of  the  fa- 
cility as  designated  by  the  Secretary  In  ac- 
cordance with  subsection  (a); 

"(v)  any  alternatives  to  the  design  criteria 
for  such  facility  or  any  individual  compo- 
nent thereof,  as  specified  by  the  Secretary  in 
the  license  application:  or 

"(vl)  the  environmental  Impacts  of  the 
storage  of  spent  nuclear  fuel  and  high-level 
radioactive  waste  at  the  Interim  storage  fa- 
cility beyond  the  initial  term  of  the  license 
or  the  term  of  the  renewal  period  for  which 
a  license  renewal  application  is  made. 

"(g)  Judicial  Review. — Judicial  review  of 
the  Commission's  environmental  Impact 
statement  under  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  shall  be  consolidated  with  Judicial  re- 
view of  the  Commission's  licensing  decision. 
No  court  shall  have  jurisdiction  to  enjoin  the 
construction  or  operation  of  the  interim 
storage  facility  prior  to  Its  final  decision  on 
review  of  the  Commission's  licensing  action. 
"(h)  Waste  Confidence.— The  Secretary's 
obligation  to  construct  and  operate  the  in- 
terim storage  faclU-y  in  accordance  with 
this  section  and  th*  Secretary's  obligation 
to  develop  an  inter  ited  management  sys- 
tem la  accordance  w  h  the  provisions  of  this 
Act,  shall  provide  su  .Icient  and  independent 
grounds  for  any  further  findings  by  the  Com- 


mission of  reasonable  assurance  that  spent 
nuclear  fuel  and  high-level  radioactive  waste 
will  be  disposed  of  safely  and  on  a  timely 
basis  for  purposes  of  the  Commission's  deci- 
sion to  grant  or  amend  any  license  to  oper- 
ate any  civilian  nuclear  power  reactor  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.). 

"(1)  storage  of  Other  Spent  nuclear 
Fuel  and  high-Level  Radioactive  Waste.— 
No  later  than  18  months  following  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996,  the  Commission  shall,  by  rule, 
establish  criteria  for  the  storage  in  the  in- 
terim storage  facility  of  fuel  and  waste  list^ 
ed  in  subparagraph  (e)(3)  (A)  through  (C).  to 
the  extent  such  criteria  are  not  Included  in 
regulations  Issued  by  the  Commission  and 
existing  on  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1996.  Following  es- 
tablishment of  such  criteria,  the  Secretary 
shall  seek  authority,  as  necessary,  to  store 
fuel  and  waste  listed  in  subparagraph  (e)(3) 
(A)  through  (C)  at  the  interim  storage  facil- 
ity. None  of  the  activities  carried  out  pursu- 
ant to  this  subsection  shall  delay,  or  other- 
wise affect,  the  development,  construction, 
licensing,  or  operation  of  the  interim  storage 
facility. 

"(j)  Savings  Clause.— The  Commission 
shall,  by  rule,  establish  procedures  for  the  li- 
censing of  any  technology  for  the  dry  stor- 
age of  spent  nuclear  fuel  by  rule  and  with- 
out, to  the  maximum  extent  possible,  the 
need  for  site-specific  approvals  by  the  Com- 
mission. Nothing  in  this  Act  shall  affect  any 
such  procedures,  or  any  licenses  or  approvals 
Issued  pursuant  to  such  procedures  in  effect 
on  the  date  of  enactment. 

-SEC.  205.  PERMANEl>fT  REPOSITORY. 

"(a)  Repository  characterization.— 

"(1)  Guidelines.— The  guidelines  promul- 
gated by  the  Secretary  and  published  at  part 
960  of  title  10.  Code  of  Federal  Regulations 
are  annulled  and  revoked  and  the  Secretary 
shall  make  no  assumptions  or  conclusions 
about  the  licensability  of  the  Yucca  Moun- 
tain site  as  a  repository  by  reference  to  such 
guidelines.  

"(2)  Site  characterization  AcrivmES.- 
The  Secretary  shall  carry  out  appropriate 
site  characterization  activities  at  the  Yucca 
Mountain  site  in  accordance  with  the  Sec- 
retary's program  approach  to  site  character- 
ization. The  Secretary  shall  modify  or  elimi- 
nate those  site  characterization  activities 
designed  only  to  demonstrate  the  suitability 
of  the  site  under  the  guidelines  referenced  in 
paragraph  (1). 

"(3)  SCHEDULE  DATE.— Consistent  with  the 
schedule  set  forth  in  the  program  approach, 
as  modified  to  be  consistent  with  the  Nu- 
clear Waste  Policy  Act  of  1996.  no  later  than 
February  1,  2002.  the  Secretary  shall  apply  to 
the  Commission  for  authorization  to  con- 
struct a  repository.  If.  at  any  time  prior  to 
the  filing  of  such  appllcaUon.  the  Secretary 
determines  that  the  Yucca  Mountain  site 
cannot  satisfy  the  Commission's  regulations 
applicable  to  the  licensing  of  a  geologic  re- 
pository, the  Secretary  shall  terminate  site 
characterization  activities  at  the  site,  notify 
Congress  and  the  State  of  Nevada  of  the  Sec- 
retary's determination  and  the  reasons 
therefor,  and  recommend  to  Congress  not 
later  than  6  months  after  such  determina- 
tion, further  actions.  Including  the  enact- 
ment of  legislation,  that  may  be  needed  to 
manage  the  Nation's  spent  nuclear  fuel  and 
high-level  radioactive  waste. 

'(4)  Maximizing  CAPAcrrY.— In  developing 
an  application  for  authorization  to  construct 
the  repository,  the  Secretary  shall  seek  to 
maximize  the  capacity  of  the  repository,  in 
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the  most  cost-effective  manner,  consistent 
with  the  need  for  disposal  capacity. 

"(b)  Repository  lic:ensing.— Upon  the 
completion  of  any  licensing  proceeding  for 
the  first  phase  of  the  Interim  storage  facil- 
ity, the  Commission  shall  amend  its  regula- 
tions governing  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  in  geo- 
logic repositories  to  the  extent  necessary  to 
comply  with  this  Act.  Subject  to  subsection 
(c),  such  regulations  shall  provide  for  the  li- 
censing of  the  repository  according  to  the 
following  procedures: 

"(1)      CONSTRUCTION      AUTHORIZATION.— The 

Commission  shall  grant  the  Secretary  a  con- 
struction authorization  for  the  repository 
upon  determining  that  there  is  reasonable 
assurance  that  spent  nuclear  fuel  and  high- 
level  radioactive  waste  can  be  disposed  of  In 
the  repository— 

"(A)  in  conformity  with  the  Secretary's 
application,  the  provisions  of  this  Act.  and 
the  regulations  of  the  Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public:  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(2)  License. — Following  substantial  com- 
pletion of  construction  and  the  filing  of  any 
additional  information  needed  to  complete 
the  license  application,  the  Commission 
shall  issue  a  license  to  dispose  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste  in 
the  reixjsitory  If  the  Commission  detennlnes 
that  the  repository  has  been  constructed  and 
will  operate— 

"(A)  in  conformity  with  the  Secretary's 
application,  the  provisions  of  this  Act.  and 
the  regulations  of  the  Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(3)  Closure.— After  emplaclng  spent  nu- 
clear fuel  and  high-level  radioactive  waste  in 
the  repository  and  collecting  sufficient  con- 
firmatory data  on  repository  performance  to 
reasonably  confirm  the  basis  for  repository 
closure  consistent  with  the  Commission's 
regulations  applicable  to  the  licensing  of  a 
repository,  as  modified  in  accordance  with 
this  Act,  the  Secretary  shall  apply  to  the 
Commission  to  amend  the  license  to  permit 
permanent  closure  of  the  repository.  The 
Commission  shall  grant  such  license  amend- 
ment upon  finding  that  there  is  reasonable 
assurance  that  the  repository  can  be  perma- 
nently closed — 

"(A)  in  conformity  with  the  Secretary's 
application  to  amend  the  license,  the  provi- 
sions of  this  Act.  and  the  regulations  of  the 
Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(4)  Post-closure.— The  Secretary  shall 
take  those  actions  necessary  and  appropriate 
at  the  Yucca  Mountain  site  to  prevent  any 
activity  at  the  site  subsequent  to  repository 
closure  that  poses  an  unreasonable  risk  of — 

"(A)  breaching  the  repository's  engineered 
or  geologic  barriers:  or 

"(B)  increasing  the  exposure  of  individual 
members  of  the  public  to  radiation  beyond 
the  release  standard  established  in  sub- 
section (d)(1). 

"(c)  modification  of  Repository  licens- 
ing Procedure.— The  Commission's  regula- 
tions shall  provide  for  the  modification  of 
the  repository  licensing  procedure,  as  appro- 
priate, in  the  event  that  the  Secretary  seeks 
a  license  to  permit  the  emplacement  in  the 
repository,  on  a  retrievable  basis,  of  spent 


nuclear  fuel  or  high-level  radioactive  waste 
as  is  necessary  to  provide  the  Secretary  with 
sufficient  confirmatory  data  on  repository 
performance  to  reasonably  confirm  the  basis 
for  repository  closure  consistent  with  appli- 
cable regulations. 

"(d)  Repository  Licensing  Standards.— 
The  Administrator  of  the  Environmental 
Protection  Agency  shall,  pursuant  to  author- 
ity under  other  provisions  of  law,  issue  gen- 
erally applicable  standards  for  the  protec- 
tion of  the  public  from  releases  of  radio- 
active materials  or  radioactivity  from  the 
repository.  Such  standards  shall  be  consist- 
ent with  the  overall  system  performance 
standard  established  by  this  subsection  un- 
less the  Administrator  determines  by  rule 
that  the  overall  system  performance  stand- 
ard would  constitute  an  imreasonable  risk  to 
health  and  safety.  The  Commission's  reposi- 
tory licensing  determinations  for  the  protec- 
tion of  the  public  shall  be  based  solely  on  a 
finding  whether  the  repository  can  be  oper- 
ated in  conformance  with  the  overall  system 
performance  standard  established  in  para- 
graph (1).  applied  in  accordance  with  the  pro- 
visions of  paragraph  (2).  and  the  Administra- 
tor's radiation  protection  standards.  The 
Conmiisslon  shall  amend  its  regulations  in 
accordance  with  subsection  (b)  to  incor- 
porate each  of  the  following  licensing  stand- 
ards: 

"(1)  Estabushment  of  overall  system 
performance  standard.— The  standard  for 
protection  of  the  public  from  release  of  ra- 
dioactive material  or  radioactivity  from  the 
repository  shall  prohibit  releases  that  would 
expose  an  average  member  of  the  general 
population  in  the  vicinity  of  the  Yucca 
Mountain  site  to  an  annual  dose  in  excess  of 
100  millirems  unless  the  Commission  deter- 
mines by  rule  that  such  standard  would  con- 
stitute an  unreasonable  risk  to  health  and 
safety  and  establishes  by  rule  another  stand- 
ard which  will  protect  health  and  safety. 
Such  standard  shall  constitute  an  overall 
system  performance  standard. 

"(2)  APPUCATION  OF  overall  SYSTEM  PER- 
FORMANCE standard. — ^The  Commission  shall 
issue  the  license  if  it  finds  reasonable  assur- 
ance that  for  the  first  1.000  years  following 
the  commencement  of  repository  operations, 
the  overall  system  performance  standard 
will  be  met  based  on  a  probabilistic  evalua- 
tion, as  appropriate,  of  compliance  with  the 
overall  system  performance  standard  in 
paragraph  (1). 

"(3)  Factors.— For  purposes  of  making  the 
finding  in  paragraph  (2)— 

"(A)  the  Commission  shall  not  consider 
catastrophic  events  where  the  health  con- 
sequences of  Individual  events  themselves 
can  be  reasonably  assumed  to  exceed  the 
health  consequences  due  to  the  impact  of  the 
events  on  repository  performance; 

"(B)  for  the  purpose  of  this  section,  an  av- 
erage member  of  the  general  population  in 
the  vicinity  of  the  Yucca  Mountain  site 
means  a  person  whose  physiology,  age.  gen- 
eral health,  agricultural  practices,  eating 
habits,  and  social  behavior  represent  the  av- 
erage for  persons  living  in  the  vicinity  of  the 
Site.  Extremes  in  social  behavior,  eating 
habits,  or  other  relevant  practices  or  charac- 
teristics shall  not  be  considered;  and 

"(C)  the  Commission  shall  assume  that, 
following  repository  closure,  the  inclusion  of 
engineered  barriers  and  the  Secretary's  post- 
closure  actions  at  the  Yucca  Mountain  site, 
m  accordance  with  subsection  (bK4).  shall  be 
sufQcient  to — 

"(1)  prevent  any  human  activity  at  the  site 
that  poses  an  unreasonable  risk  of  breaching 
the  repository's  engineered  or  greologic  bar- 
riers: and 


"(11)  prevent  any  increase  in  the  exposure 
of  Individual  members  of  the  public  to  radi- 
ation beyond  the  allowable  limits  specified 
in  paragraph  (1). 

"(4)  ADDITIONAL  ANALYSIS.— The  Commis- 
sion shall  analjrze  the  overall  system  per- 
formance through  the  use  of  probabilistic 
evaluations  that  use  best  estimate  assump- 
tions, data,  and  methods  for  the  period  com- 
mencing after  the  first  1.000  years  of  oper- 
ation of  the  repository  and  terminating  at 
10.000  years  after  the  commencement  of  oper- 
ation of  the  repository. 

"(e)    National    En-vironmental    Poucy 

ACT.— 

"(1)  Submission  of  statement.— Construc- 
tion and  operation  of  the  repository  shall  be 
considered  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human  en- 
vironment for  purposes  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.).  The  Secretary  shall  submit  an  envi- 
ronmental Impact  statement  on  the  con- 
struction and  operation  of  the  repository  to 
the  Commission  with  the  license  application 
and  shall  supplement  such  environmental 
impact  statement  as  appropriate. 

"(2)  Considerations. — For  purposes  of 
complying  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
this  section,  the  Secretary  shall  not  consider 
in  the  environmental  impact  statement  the 
need  for  the  repository,  or  alternative  sites 
or  designs  for  the  repository. 

"(3)  Adoption  by  commission.— The  Sec- 
retary's environmental  impact  statement 
and  any  supplements  thereto  shall,  to  the  ex- 
tent practicable,  be  adopted  by  the  Commis- 
sion In  connection  with  the  issuance  by  the 
Commission  of  a  construction  authorization 
under  subsection  (b)(1),  a  license  under  sub- 
section (b)(2),  or  a  license  amendment  under 
subsection  (b)(3).  To  the  extent  such  state- 
ment or  supplement  is  adopted  by  the  Com- 
mission, such  adoption  shall  be  deemed  to 
also  satisfy  the  responsibilities  of  the  Com- 
mission under  the  National  Environmental 
Policy  Act  of  1969.  and  no  further  consider- 
ation shall  be  required,  except  that  nothing 
in  this  subsection  shall  affect  any  independ- 
ent responsibilities  of  the  Commission  to 
protect  the  public  health  and  safety  under 
the  Atomic  Energy  Act  of  1954.  In  any  such 
statement  or  supplement  prepared  with  re- 
spect to  the  repository,  the  Commission 
shall  not  consider  the  need  for  a  repository, 
or  alternate  sites  or  designs  for  the  reposi- 
tory. 

"(f)  Judicial  review.— No  court  shall  have 
jurisdiction  to  enjoin  issuance  of  the  Com- 
mission repository  licensing  regulations 
prior  to  its  fjnai  decision  on  review  of  such 
regulations. 

-SEC.  206.  LAND  WITHDHAWAL. 

"(a)  Withdrawal  and  Reserva'HON.— 

"(1)  Withdrawal.— Subject  to  valid  exist- 
ing rights,  the  interim  storage  fkciUty  site 
and  the  Yucca  Mountain  site,  as  described  in 
subsection  (b).  are  withdrawn  from  all  forms 
of  entry,  appropriation,  and  disposal  under 
the  public  land  laws,  including  the  mineral 
leasing  laws,  the  geothermal  leasing  laws, 
the  material  sale  laws,  and  the  mining  laws. 

"(2)  JuTUSDicnoN.— Jurisdiction  of  any 
land  within  the  Interim  storage  facility  site 
and  the  Yucca  Mountain  site  managed  by  the 
Secretary  of  the  Interior  or  any  other  Fed- 
eral offlcer  is  transferred  to  the  Secretary. 

"(3)  Reservation.— The  interim  storage  fa- 
cility site  and  the  Yucca  Mountain  site  are 
reserved  for  the  use  of  the  Secretary  for  the 
construction  and  operation,  respectively,  of 
the  interim  storage  facility  and  the  reposi- 
tory and  activities  associated  with  the  pur- 
poses of  this  title. 
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"(b)  Land  Description.— 

"(1)  Boundaries.— The  boundaries  depicted 
on  the  map  entitled  'Interim  Storage  Facil- 
ity Site  Withdrawal  Map",  dated  March  13. 
1996.  and  on  file  with  the  Secretary,  are  es- 
tablished as  the  boundaries  of  the  Interim 
Storage  Facility  site. 

"(2)  Boundaries.— The  boundaries  depicted 
on  the  map  entitled  'Yucca  Mountain  Site 
Withdrawal  Map',  dated  July  9.  1996.  and  on 
file  with  the  Secretary,  are  established  as 
the  boundaries  of  the  Yucca  Mountain  site. 

"(3)  NOTICE  AND  maps— Within  6  months  of 
the  date  of  the  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996,  the  Secretary 
shall— 

"(A)  publish  In  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the  in- 
terim storage  facility  site;  and 

"(B)  file  copies  of  the  maps  described  in 
paragraph  (1).  and  the  legal  description  of 
the  interim  storage  facility  site  with  the 
Congress,  the  Secretary  of  the  Interior,  the 
Governor  of  Nevada,  and  the  Archivist  of  the 
United  States. 

"(4)  NOTICE  and  maps.— Concurrent  with 
the  Secretary's  application  to  the  Commis- 
sion for  authority  to  construct  the  reposi- 
tory, the  Secretary  shall— 

"(A)  publish  In  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
Yucca  Mountain  site;  and 

"(B)  file  copies  of  the  maps  described  In 
paragraph  (2).  and  the  legal  description  of 
the  Yucca  Mountain  site  with  the  Congress, 
the  Secretary  of  the  Interior,  the  Governor 
of  Nevada,  and  the  Archivist  of  the  United 
States. 

"(5)  CONSTRUCTION.- The  maps  and  legal 
descriptions  of  the  interim  storage  facility 
site  and  the  Yucca  Mountain  site  referred  to 
in  this  subsection  shall  have  the  same  force 
and  effect  as  if  they  were  included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

TITLE  in— LOCAL  RELATIONS 
-SEC.  301.  FINANCIAL  ASSISTANCE. 

"(a)  Grants.— The  Secretary  is  authorized 
to  naake  grants  to  any  affected  Indian  tribe 
or  affected  unit  of  local  government  for  pur- 
poses of  enabling  the  affected  Indian  tribe  or 
affected  unit  of  local  government— 

"(1)  to  review  activities  taken  with  respect 
to  the  Yucca  Mountain  site  for  purposes  of 
determining  any  potential  economic,  social, 
public  health  and  safety,  and  environmental 
Impacts  of  the  Integrated  management  sys- 
tem on  the  affected  Indian  tribe  or  the  af- 
fected unit  of  local  government  and  its  resi- 
dents; 

"(2)  to  develop  a  request  for  Impact  assist- 
ance under  subsection  (c); 

"(3)  to  engage  in  any  monitoring,  testing, 
or  evaluation  activities  with  regard  to  such 
site; 

"(4)  to  provide  Information  to  residents  re- 
garding any  activities  of  the  Secretary,  or 
the  Commission  with  respect  to  such  site; 
and 

"(5)  to  request  Information  from,  and  make 
comments  and  recommendations  to.  the  Sec- 
retary regarding  any  activities  taken  with 
respect  to  such  site. 

"(b)  Salary  and  Travel  Expenses.— Any 
salary  or  travel  expense  that  would  ordi- 
narily be  Incurred  by  any  affected  Indian 
tribe  or  affected  unit  of  local  government 
may  not  be  considered  eligible  foe  funding 
under  this  section. 

"(c)  Financial  and  Technical  assist- 
ance.— 


"(1)  assistance  requests.— The  Secretary 
is  authorized  to  offer  to  provide  financial 
and  technical  assistance  to  any  affected  In- 
dian tribe  or  affected  unit  of  local  govern- 
ment requesting  such  assistance.  Such  as- 
sistance shall  be  designed  to  mitigate  the 
impact  on  the  affected  Indian  tribe  or  af- 
fected unit  of  local  government  of  the  devel- 
opment of  the  Integrated  management  sys- 
tem. 

"(2)  Report.— Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  re- 
quest assistance  under  this  section  by  pre- 
paring and  submitting  to  the  Secretary  a  re- 
port on  the  economic,  social,  public  health 
and  safety,  and  environmental  Impacts  that 
are  likely  to  result  from  activities  of  the  in- 
tegrated management  system. 

"(d)  Other  assistance.— 

"(1)  Taxable  a.mounts.— In  addition  to  fi- 
nancial assistance  provided  under  this  sub- 
section, the  Secretary  is  authorized  to  grant 
to  any  affected  Indian  tribe  or  affected  unit 
of  local  government  an  amount  each  fiscal 
year  equal  to  the  amount  such  affected  In- 
dian tribe  or  affected  unit  of  local  govern- 
ment, respectively,  would  receive  if  author- 
ized to  tax  Integrated  management  system 
activities,  as  such  affected  Indian  tribe  or  af- 
fected unit  of  local  government  taxes  the 
non-Federal  real  property  and  industrial  ac- 
tivities occurring  within  such  affected  unit 
of  local  government. 

"(2)  Termination.— Such  grants  shall  con- 
tinue until  such  time  as  all  such  activities, 
development,  and  operations  are  terminated 
at  such  site. 

"(3)   Assistance   to   indian   tribes   and 

UNTTS  OF  local  G0\'ERNMEN-T.— 

"(A)  Period.— Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  not 
receive  any  grant  under  paragraph  (1)  after 
the  expiration  of  the  1-year  period  following 
the  date  on  which  the  Secretary  notifies  the 
affected  Indian  tribe  or  affected  unit  of  local 
government  of  the  termination  of  the  oper- 
ation of  the  Integrated  management  system. 

"(B)  Acn V I'l'iES.— Any  affected  Indian  tribe 
or  affected  unit  of  local  government  may  not 
receive  any  further  assistance  under  this  sec- 
tion if  the  Integrated  management  system 
activities  at  such  site  are  terminated  by  the 
Secretary  or  if  such  activities  are  perma- 
nently enjoined  by  any  court. 

"SEC.  302.  ON-SITE  REPRESENTATIVE. 

"The  Secretary  shall  offer  to  the  unit  of 
local  government  within  whose  Jurisdiction  a 
site  for  an  Interim  storage  facility  or  reposi- 
tory is  located  under  this  Act  an  opportunity 
to  designate  a  representative  to  conduct  on- 
site  oversight  activities  at  such  site.  The 
Secretary  is  authorized  to  pay  the  reason- 
able expenses  of  such  representative. 
-SEC.  303.  ACCEPTANCE  OF  BEN'EFITS. 

"(a)  Consent.— The  acceptance  or  use  of 
any  of  the  benefits  provided  under  this  title 
by  any  affected  Indian  tribe  or  affected  unit 
of  local  government  shall  not  be  deemed  to 
be  an  expression  of  consent,  express,  or  im- 
plied, either  under  the  Constitution  of  the 
State  or  any  law  thereof,  to  the  siting  of  an 
Interim  storage  facility  or  repository  In  the 
State  of  Nevada,  any  provision  of  such  Con- 
stitution or  laws  to  the  contrary  notwith- 
standing. 

"(b)  ARGUMENTS.- Neither  the  United 
States  nor  any  other  entity  may  assert  any 
argument  based  on  legal  or  equitable  estop- 
pel, or  acquiescence,  or  waiver,  or  consensual 
involvement,  in  response  to  any  decision  by 
the  State  tc  -.  ppose  the  siting  in  Nevada  of 
an  Interim  s  -aige  facility  or  repository  pre- 
mised upon  related  to  the  acceptance  or 
use  of  beneflu>  under  this  title. 


"(c)  Liability.- No  liability  of  any  nature 
shall  accrue  to  be  asserted  against  any  offi- 
cial of  any  governmental  unit  of  Nevada  pre- 
mised solely  upon  the  acceptance  or  use  of 
benefits  under  this  title. 

-SEC.  304.  RESTRICTIONS  ON  USE  OF  FUNDS. 

"None  of  the  funding  provided  under  this 
title  may  be  used— 

"(1)  directly  or  Indirectly  to  Influence  leg- 
islative action  on  any  matter  pending  before 
Congress  or  a  State  legislature  or  for  any 
lobbying  activity  as  provided  in  section  1913 
of  title  18.  United  States  Code; 

"(2)  for  litigation  purposes;  and 

"(3)  to  support  multistat*  efforts  or  other 
coalition-building     activities     inconsistent 
with  the  purposes  of  this  Act. 
-SEC.  30S.  LAND  CONVEYANCES. 

"(a)  CONVEYANCES  OF   PL^BLIC   LANDS.— One 

hundred  and  twenty  days  after  enactment  of 
this  Act.  all  right,  title  and  Interest  of  the 
United  States  in  the  property  described  in 
subsection  (b).  and  improvements  thereon, 
together  with  all  necessary  easements  for 
utilities  and  Ingress  and  egress  to  such  prop- 
erty. Including,  but  not  limited  to.  the  right 
to  Improve  those  easements.,  are  conveyed  by 
operation  of  law  to  the  County  of  Nye.  Ne- 
vada, unless  the  county  notifies  the  Sec- 
retary of  Interior  or  the  head  of  such  other 
appropriate  agency  in  writing  within  60  days 
of  such  date  of  enactment  that  it  elects  not 
to  take  title  to  all  or  any  part  of  the  prop- 
erty, except  that  any  lands  conveyed  to  the 
County  of  Nye  under  this  subsection  that  are 
subject  to  a  Federal  grazing  permit  or  lease 
or  a  similar  federally  granted  permit  or  lease 
shall  be  conveyed  between  60  and  120  days  of 
the  earliest  time  the  Federal  agency  admin- 
istering or  granting  the  permit  or  lease 
would  be  able  to  legally  terminate  such  right 
under  the  statutes  and  regulations  existing 
at  the  date  of  enactment  of  this  Act.  unless 
Nye  County  and  the  affected  holder  of  the 
permit  or  lease  negotiate  an  agreement  that 
allows  for  an  earlier  conveyance. 

"(b)  Special  Conveyances.- Notwith- 
standing any  other  law.  the  following  public 
lands  depicted  on  the  maps  and  legal  descrip- 
tions dated  October  11.  1995.  and  on  file  with 
the  Secretary  shall  be  conveyed  under  sub- 
section (a)  to  the  County  of  Nye.  Nevada: 

Map  1:  Proposed  Pahmmp  industrial  park 
site. 

Map  2:  Proposed  Lathrop  Wells  (gate  510) 
industrial  park  site. 

Map  3:  Pahr\imp  landfill  sites. 

Map  4:  Amargosa  Valley  Regional  Landfill 
site. 

Map  5:  Amargosa  Valley  Municipal  Land- 
fill site. 

Map  6:  Beatty  Landfill/Transfer  Station 
site. 

Map  7:  Round  Mountain  Landfill  site. 

Map  8:  Tonopah  Landfill  site. 

Map  9:  Gabbs  Landfill  site. 

"(c)  CONSTRUCTION.- The  maps  and  legal 
descriptions  of  special  conveyances  referred 
to  in  subsection  (b)  shall  have  the  same  force 
and  effect  as  if  they  were  included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

"(d)  Evidence  of  Title  Transfer.— Upon 
the  request  of  the  County  of  Nye.  Nevada, 
the  Secretary  of  the  Interior  shall  provide 
evidence  of  title  transfer. 
-TITLE  IV— FUNDING  AND  ORGANIZATION 

-SEC.  401.  program  FUNDING. 

"(a)  Contracts.— 

"(1)  AUTHORTTY  OF  SECRETARY.— In  the  per- 
formance of  the  Secretary's  functions  under 
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this  Act,  the  Secretary  is  authorized  to  enter 
Into  contracts  with  any  i>erson  who  gen- 
erates or  holds  title  to  spent  nuclear  fuel  or 
high-level  radioactive  waste  of  domestic  ori- 
gin for  the  acceptance  of  title  and  posses- 
sion, transportation.  Interim  storage,  and 
disposal  of  such  waste  or  spent  fuel.  Such 
contracts  shall  provide  for  pajrment  of  an- 
nual fees  to  the  Secretary  In  the  amounts  set 
by  the  Secretary*  pursuant  to  paragraphs  (2) 
and  (3).  Except  as  provided  in  paragraph  (3), 
fees  assessed  pursuant  to  this  paragraph 
shall  be  paid  to  the  Treasury  of  the  United 
States  and  shall  be  available  for  use  by  the 
Secretary  pursuant  to  this  section  until  ex- 
pended. Subsequent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996.  the 
contracts  executed  under  section  302(a)  of 
the  Nuclear  Waste  Policy  Act  of  1982  shall 
continue  in  effect  under  this  Act:  Provided, 
That  the  Secretary  shall  consent  to  an 
amendment  to  such  contracts  as  necessary 
to  Implement  the  provisions  of  this  Act. 

"(2)  ANNUAL  FEES.— 

"(A)  for  electricity  generated  by  civilian 
nuclear  power  reactors  and  sold  between 
January  7,  1983.  and  September  30.  2002.  the 
fee  under  paragraph  (1)  shall  be  equal  to  1.0 
mill  per  kilowatt-hour  generated  and  sold. 
For  electricity  generated  by  civilian  nuclear 
power  reactors  and  sold  on  or  after  October 
1.  2002.  the  aggregate  amount  of  fees  col- 
lected during  each  fiscal  year  shall  be  no 
greater  than  the  annual  level  of  appropria- 
tions for  expenditures  on  those  activities 
consistent  with  subsection  (d)  for  that  fiscal 
year,  minus — 

"(1)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year;  and 

"(11)  the  percentage  of  such  appropriation 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  403, 
The  Secretary  shall  determine  the  level  of 
the  annual  fee  for  each  civilian  nuclear 
power  reactor  based  on  the  amount  of  elec- 
tricity generated  and  sold,  except  that  the 
annual  fee  collected  under  this  subparagraph 
shall  not  exceed  1.0  mill  per  kilowatt-hour 
generated  and  sold. 

"(B)  EXPENDITURES  IF  SHORTFALL.— If,  dur- 
ing any  fiscal  year  on  or  after  October  1. 
2002.  the  aggregate  amount  of  fees  assessed 
pursuant  to  subparagraph  (A)  Is  less  than  the 
annual  level  of  appropriations  for  expendi- 
tures on  those  activities  specified  in  sub- 
section (d)  for  that  fiscal  year,  minus— 

"(1)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year;  and 

"(11)  the  percentage  of  such  appropriations 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  403. 
the  Secretary  may  make  expenditures  from 
the  Nuclear  Waste  Fund  up  to  the  level  of 
the  fees  assessed. 

"(C)  Rltj:s.— The  Secretary  shall,  by  rule, 
establish  procedures  necessary  to  implement 
this  paragraph. 

"(3)  One-time  fee.— For  spent  nuclear  fuel 
or  solidified  high-level  radioactive  waste  de- 
rived from  spent  nuclear  fuel,  which  fuel  was 
used  to  generate  electricity  in  a  civilian  nu- 
clear power  reactor  prior  to  January  7,  1983, 
the  fee  shall  be  in  an  amount  equivalent  to 
an  average  charge  of  1.0  mill  per  kilowatt- 
hour  for  electricity  generated  by  such  spent 
nuclear  fuel,  or  such  solidified  high-level 
waste  derived  therefrom.  Pajnnent  of  such 
one-time  fee  prior  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996  shall 
satisfy  the  obligation  imposed  under  this 
paragraph.  Any  one-time  fee  paid  and  col- 
lected subsequent  to  the  date  of  enactment 


of  the  Nuclear  Waste  Policy  Act  of  1996  pur- 
suant to  the  contracts,  including  any  inter- 
est due  pursuant  to  such  contracts,  shall  be 
paid  to  the  Nuclear  Waste  Fund  no  later 
than  September  30.  2002.  The  Commission 
shall  suspend  the  license  of  any  licensee  who 
falls  or  refuses  to  pay  the  full  amount  of  the 
fee  referred  to  In  this  paragraph  on  or  before 
September  30.  2002.  and  the  license  shall  re- 
main suspended  until  the  full  amount  of  the 
fee  referred  to  in  this  paragraph  is  paid.  The 
person  paying  the  fee  under  this  paragraph 
to  the  Secretary  shall  have  no  further  finan- 
cial obligation  to  the  Federal  Government 
for  the  long-term  storage  and  permanent  dis- 
posal of  spent  fuel  or  high-level  radioactive 
waste  derived  from  spent  nuclear  fuel  used  to 
generate  electricity  in  a  civilian  power  reac- 
tor prior  to  January  7. 1983. 

"(4)  ADJUSTMENTS  TO  FEE.— The  Secretary 
shall  annually  review  the  amount  of  the  fees 
established  by  paragraphs  (2)  and  (3).  to- 
gether with  the  existing  balance  of  the  Nu- 
clear Waste  Fund  on  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996.  to 
evaluate  whether  collection  of  the  fee  will 
provide  sufficient  revenues  to  offset  the 
costs  as  defined  in  subsection  (c)(2).  In  the 
event  the  Secretary  determines  that  the  rev- 
enues being  collected  are  either  insufficient 
or  excessive  to  recover  the  costs  incurred  by 
the  Federal  CJovemment  that  are  specified  in 
subsection  (c)(2).  the  Secretary  shall  propose 
an  adjustment  to  the  fee  In  subsection  (c)(2) 
to  ensure  full  cost  recovery.  The  Secretary 
shall  immediately  transmit  the  proposal  for 
such  an  adjustment  to  both  houses  of  Con- 
gress. 

"(b)  ADVANCE  CX)NTRACTING  REQUIRE- 
MENT.— 

"(1)  In  GENERAL.— 

"(A)  LICENSE  ISSUANCE  AND  REN'EWAL.- The 

Commission  shall  not  issue  or  renew  a  li- 
cense to  any  person  to  use  a  utilization  or 
production  facility  under  the  authority  of 
section  103  or  104  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2133.  2134)  unless— 

"(1)  such  person  has  entered  into  a  con- 
tract under  subsection  (a)  with  the  Sec- 
retary; or 

"(11)  the  Secretary  affirms  In  writing  that 
such  person  is  actively  and  In  good  faith  ne- 
gotiating with  the  Secretary  for  a  contract 
under  this  section. 

"(B)  PRECONDITION.- The  Commission,  as  It 
deems  necessary  or  appropriate,  may  require 
as  a  precondition  to  the  issuance  or  renewal 
of  a  license  under  section  103  or  104  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2133. 
2134)  that  the  applicant  for  such  license  shall 
have  entered  into  an  agreement  with  the 
Secretary  for  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  that 
may  result  from  the  use  of  such  license. 

"(2)    DISPOSAL    IN    REPOSITORY.- Except    aS 

provided  in  paragraph  (1),  no  spent  nuclear 
fuel  or  high-level  radioactive  waste  gen- 
erated or  owned  by  any  person  (other  than  a 
department  of  the  United  States  referred  to 
in  section  101  or  102  of  title  5,  United  States 
Code)  may  be  disposed  of  by  the  Secretary  In 
the  repository  unless  the  generator  or  owner 
of  such  spent  fuel  or  waste  has  entered  Into 
a  contract  under  subsection  (a)  with  the  Sec- 
retary by  not  later  than  the  date  on  which 
such  generator  or  owner  commences  genera- 
tion of,  or  takes  title  to,  such  spent  fuel  or 
waste. 

"(3)  ASSIGNTJENT.- The  rights  and  duties  of 
contract  holders  are  assignable. 

"(C)  NUCLEAR  WASTE  FUND.— 

"(1)  In  GENERAL. — The  Nuclear  Waste  Fund 
established  In  the  Treasury  of  the  United 
States  under  section  302(c)  of  the  Nuclear 


Waste  Policy  Act  of  1982  shall  continue  in  ef- 
fect under  this  Act  and  shall  consist  of— 

"(A)  the  existing  balance  in  the  Nuclear 
Waste  Fund  on  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996;  and 

"(B)  all  receipts,  proceeds,  and  recoveries 
realized  under  subsections  (a),  and  (c)(3)  sub- 
sequent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1996.  which  shall  be 
deposited  in  the  Nuclear  Waste  Fund  imme- 
diately upon  their  realization. 

"(2)  USE.— The  Secretary  may  make  ex- 
penditures from  the  Nuclear  Waste  Fund, 
subject  to  subsections  (d)  and  (e).  only  for 
purposes  of  the  Integrated  management  sys- 
tem. 

"(3)    ADMINISTRA"nON     OF    NUCLEAR    WASTE 

FUND.— 

(A)  In  GENERAL.- The  Secretary  of  the 
Treasury  shall  hold  the  Nuclear  Waste  Fund 
and.  after  consultation  with  the  Secretary, 
annually  report  to  the  Congress  on  the  finan- 
cial condition  and  operations  of  the  Nuclear 
Waste  Fund  during  the  preceding  fiscal  year. 

"(B)     AMOUNTS     IN      EXCESS     OF     CURRENT 

NEEDS.— If  the  Secretary  determines  that  the 
Nuclear  Waste  Fund  contains  at  any  time 
amounts  in  excess  of  current  needs,  the  Sec- 
retary may  request  the  Secretary  of  the 
Treasury  to  invest  such  amounts,  or  any  por- 
tion of  such  amounts  as  the  Secretary  deter- 
mines to  be  appropriate,  in  obligations  of  the 
United  States— 

"(1)  having  maturities  determined  by  the 
Secretary  of  the  Tr«asury  to  be  appropriate 
to  the  needs  of  the  Nuclear  Waste  Fund;  and 

"(11)  bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  maturities  of  such  invest- 
ments, except  that  the  interest  rate  on  such 
investments  shall  not  exceed  the  average  in- 
terest rate  applicable  to  existing  borrowings. 

"(C)  EXEMPTION. — Receipts,  proceeds,  and 
recoveries  realized  by  the  Secretary  under 
this  section,  and  expenditures  of  amounts 
from  the  Nuclear  Waste  Fund,  shall  be  ex- 
empt from  i»nnnai  apportionment  under  the 
provisions  of  subchapter  n  of  chapter  15  of 
title  31,  United  States  Code. 

"(d)  Budget.— The  Secretary  shall  submit 
the  budget  for  implementation  of  the  Sec- 
retary's responsibilities  under  this  Act  to 
the  Office  of  Management  and  Budget  annu- 
ally along  with  the  budget  of  the  Depart- 
ment of  Energy  submitted  at  such  time  In 
accordance  with  chapter  11  of  title  31.  United 
States  Code.  The  budget  shall  consist  of  the 
estimates  made  by  the  Secretary  of  expendi- 
tures under  this  Act  and  other  relevant  fi- 
nancial matters  for  the  succeeding  3  fiscal 
years,  and  shall  be  Included  in  the  budget  of 
the  United  States  Government. 

"(e)  APPROPRiA'noNS.— The  Secretary  may 
make  expenditures  from  the  Nuclear  Waste 
Fund,  subject  to  appropriations,  which  shall 
remain  available  until  expended. 

-SEC.   408.    OFFICE    OF   CIVILIAN    RADIOACTIVE 
WASTE  BIANAGEMENT. 

"(a)  Estabushment.— There  hereby  Is  es- 
tablished within  the  Department  of  Energy 
an  Office  of  Civilian  Radioactive  Waste  Man- 
agement. The  Office  shall  be  headed  by  a  Di- 
rector, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  be  compensated  at 
the  rate  payable  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code. 

"(b)  Fl'KCTioxs  of  Director.— The  Director 
of  the  Office  shall  be  responsible  for  carrying 
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out  the  ftinctlons  of  the  Secretary  under  this 
Act,  subject  to  the  greneral  supervision  of  the 
Secretary.  The  Director  of  the  Office  shall  be 
directly  responsible  to  the  Secretary. 
-SEC.  409.  FEDERAL  CONTRIBimON. 

•'(a)  ALLOCATION.— No  later  than  one  year 
from  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996,  acting  pursuant  to 
section  553  of  title  5,  United  States  Code,  the 
Secretary  shall  Issue  a  final  rule  establish- 
ing the  appropriate  portion  of  the  costs  of 
managing  spent  nuclear  fuel  and  high-level 
radioactive  waste  under  this  Act  allocable  to 
the  Interim  storage  or  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  firom  atomic  energy  defense  activities 
and  spent  nuclear  fuel  from  foreigm  research 
reactors.  The  share  of  costs  allocable  to  the 
msinagement  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  from  atomic  energy 
defense  activities  and  spent  nuclear  fuel 
from  foreign  research  reactors  shall  In- 
clude— 

"(1)  an  appropriate  portion  of  the  costs  as- 
sociated with  research  and  development  ac- 
tivities with  respect  to  development  of  an  in- 
terim storage  facility  and  repository;  and 

"(2)  as  appropriate,  interest  on  the  prin- 
cipal amounts  due  calculated  by  reference  to 
the  appropriate  Treasury  bill  rate  as  If  the 
payments  were  made  at  a  point  In  time  con- 
sistent with  the  payment  dates  for  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
under  the  contracts. 

"(b)  APPROPRIATION  Request.— In  addition 
to  any  request  for  an  appropriation  from  the 
Nuclear  Waste  Fund,  the  Secretary  shall  re- 
quest annual  appropriations  trom  general 
revenues  in  amounts  sufficient  to  pay  the 
costs  of  the  management  of  spent  nuclear 
fuel  and  high-level  radioactive  wast«  from 
atomic  energy  defense  activities  and  spent 
nuclear  fUel  from  foreign  research  reactors, 
as  established  under  subsection  (a). 

•'(c)  REPORT.— In  conjunction  with  the  an- 
nual report  submitted  to  Congress  under  sec- 
tion 702,  the  Secretary  shall  advise  the  Con- 
gress annually  of  the  amount  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
from  atomic  energy  activities  and  spent  nu- 
clear fuel  from  foreign  research  reactors,  re- 
quiring management  In  the  integrated  man- 
agement system. 

"(d)  AUTHORIZATION.— There  is  authorized 
to  be  appropriated  to  the  Secretary,  from 
general  revenues,  for  carrying  out  the  pur- 
poses of  this  Act,  such  sums  as  may  be  nec- 
essary to  pay  the  costs  of  the  management  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  defense  activities 
and  spent  nuclear  fuel  from  foreign  research 
reactors,  as  established  under  subsection  (a). 
TITLE  V— GENERAL  AND 
BOSCELLANEOUS  PROVISIONS 
*SEC.  Ml.  COMPLIANCE  WITH  OTHER  LAWS. 

"If  the  requirements  of  any  Federal.  State, 
or  local  law  (including  a  requirement  im- 
posed by  regulation  or  by  amy  other  means 
under  such  a  law)  are  Inconsistent  with  or 
duplicative  of  the  requirements  of  the  Atom- 
ic Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.) 
or  of  this  Act,  the  Secretary  shall  comply 
only  with  the  requirements  of  the  Atomic 
Energy  Act  of  1954  and  of  this  Act  in  imple- 
menting the  Integrated  management  system. 

"SEC.   SOL   JUDICIAL    RXVIXW   OF   AGENCY   AC- 
TIONS. 

"(a)  jurisdiction  of  the  united  states 
Courts  of  appeals.— 

"(1)  original  and  exclusive  jurisdic- 
TION.— Except  for  review  in  the  Supreme 
Court  of  the  United  States,  and  except  as 
otherwise  provided  in  this  Act.  the  United 


States  courts  of  appeals  shall  have  original 
and  exclusive  Jurisdiction  over  any  civil  ac- 
tion— 

"(A)  for  review  of  any  final  decision  or  ac- 
tion of  the  Secretary,  the  President,  or  the 
Commission  under  this  Act: 

"(B)  alleging  the  failure  of  the  Secretary, 
the  President,  or  the  Commission  to  make 
any  decision,  or  uke  any  action,  required 
under  this  Act; 

"(C)  challenging  the  constitutionality  of 
any  decision  made,  or  action  taken,  under 
any  provision  of  this  Act;  or 

"(D)  for  review  of  any  environmental  im- 
p>act  statement  prepeired  or  environmental 
assessment  pursuant  to  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  with  respect  to  any  action  under  this 
Act  or  alleging  a  failure  to  prepare  such 
statement  with  respect  to  any  such  action. 

"(2)  Venue.— The  venue  of  any  proceeding 
under  this  section  shall  be  in  the  judicial  cir- 
cuit in  which  the  petitioner  Involved  resides 
or  has  its  principal  office,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

(b)  Deadline  for  Commencing  action.— a 
civil  action  for  judicial  review  described 
under  subsection  (a)(1)  may  be  brought  no 
later  than  180  days  after  the  date  of  the  deci- 
sion or  action  or  failure  to  act  involved,  as 
the  case  may  be,  except  that  If  a  party  shows 
that  he  did  not  know  of  the  decision  or  ac- 
tion complained  of  (or  of  the  failure  to  act), 
and  that  a  reasonable  person  acting  under 
the  circumstances  would  not  have  known, 
such  party  may  bring  a  civil  action  no  later 
than  180  days  after  the  date  such  party  ac- 
quired actual  or  constructive  knowledge  or 
such  decision,  action,  or  failure  to  act. 

"(c)  application  of  Other  Law.— The  pro- 
visions of  this  section  relating  to  any  matter 
shall  apply  in  lieu  of  the  provisions  of  any 
other  Act  relating  to  the  same  matter. 

■SBC.  SOS.  LICENSING  OF  FACnJTY  lOPANSIONS 
AND  TRANSSHIPMENTS. 

"(a)  Oral  Argument.— In  any  Conrunisslon 
hearing  under  section  189  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2239)  on  an  appli- 
cation for  a  license,  or  for  an  amendment  to 
an  existing  license,  filed  after  January  7, 
1963,  to  expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor,  through  the  use  of  high-den- 
sity fuel  storage  racks,  fuel  rod  compaction, 
the  transshipment  of  spent  nuclear  fuel  to 
another  civilian  nuclear  power  reactor  with- 
in the  same  utility  system,  the  construction 
of  additional  spent  nuclear  fuel  pool  capac- 
ity or  dry  storage  capacity,  or  by  other 
means,  the  Commission  shall,  at  the  request 
of  any  party,  provide  an  opportunity  for  oral 
argument  with  respect  to  any  matter  which 
the  Commission  determines  to  be  in  con- 
troversy among  the  parties.  The  oral  argu- 
ment shall  be  preceded  by  such  discovery 
procedures  as  the  rules  of  the  Commission 
shall  provide.  The  Commission  shall  require 
each  party,  including  the  Commission  staff, 
to  submit  in  written  form,  at  the  time  of  the 
oral  argument,  a  summary  of  the  facts,  data, 
and  arguments  upon  which  such  party  pro- 
poses to  rely  that  are  known  at  such  time  to 
such  party.  Only  facts  and  data  Id  the  form 
of  sworn  testimony  or  written  submission 
may  be  relied  upon  by  the  parties  during  oral 
argument.  Of  the  materials  that  may  be  sub- 
mitted by  the  parties  during  oral  argument. 
the  Commission  shall  only  consider  those 
(acts  and  data  that  are  submitted  In  the 
form  of  =iworn  testimony  or  written  submis- 
sion. 

"(b)  A   judicatory  Hearing.— 

"(1)  L  ESiGNATiON.— At  the  Conclusion  of 
any  ora.i  argument  under  subsection  (a),  the 


Commission  shall  designate  any  disputed 
question  of  fact,  together  with  any  remain- 
ing questions  of  law,  for  resolution  in  an  ad- 
judicatory hearing  only  if  it  determines 
that— 

"(A)  there  is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  only  be  resolved  with 
sufficient  accuracy  by  the  Introduction  of 
evidence  in  an  adjudicatory  hearing;  and 

"(B)  the  decision  of  the  Commission  is 
likely  to  depend  in  whole  or  in  part  on  the 
resolution  of  such  dispute. 

"(2)  Deter-MINATION.- In  making  a  deter- 
mination under  this  subsection,  the  Commis- 
sion- 

"(A)  shall  designate  In  writing  the  specific 
facts  that  are  in  genuine  and  substantial  dis- 
pute, the  reason  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an  adju- 
dicatory hearing  is  likely  to  resolve  the  dis- 
pute; and 

"(B)  shall  not  consider— 

"(i)  any  issue  relating  to  the  design,  con- 
struction, or  operation  of  any  civilian  nu- 
clear power  reactor  already  licensed  to  oper- 
ate at  such  site,  or  any  civilian  nuclear 
power  reactor  to  which  a  construction  per- 
mit has  been  granted  at  such  site,  unless  the 
Commission  determines  that  any  such  issue 
substantially  affects  the  design,  construc- 
tion, or  operation  of  the  facility  or  activity 
for  which  such  license  application,  author- 
ization, or  amendment  is  being  considered: 
or 

"(11)  any  siting  or  design  issue  fully  consid- 
ered and  decided  by  the  Commission  in  con- 
nection with  the  issuance  of  a  construction 
permit  or  operating  license  for  a  civilian  nu- 
clear power  reactor  at  such  site,  unless — 

"(I)  such  Issue  results  from  any  revision  of 
siting  or  design  criteria  by  the  Commission 
following  such  decision;  and 

"(11)  the  Commission  determines  that  such 
issue  substantially  affects  the  design,  con- 
struction, or  operation  of  the  facility  or  ac- 
tivity for  which  such  license  application,  au- 
thorization, or  amendment  is  being  consid- 
ered. 

"(3)  APPLICATION.— The  provisions  of  para- 
graph (2)(B)  shall  apply  only  with  respect  to 
licenses,  authorizations,  or  amendments  to 
licenses  or  authorizations,  applied  for  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.)  before  December  31,  2005. 

"(4)  CONSTRUCTION.— The  provisions  of  this 
section  shall  not  apply  to  the  first  applica- 
tion for  a  license  or  license  amendment  re- 
ceived by  the  Commission  to  expand  onslte 
spent  fuel  storage  capacity  by  the  use  of  a 
new  technology  not  previously  approved  for 
use  at  any  nuclear  power  plant  by  the  Com- 
mission. 

"(c)  Judicial  Review.— No  court  shall  hold 
unlawful  or  set  aside  a  decision  of  the  Com- 
mission in  any  proceeding  described  in  sub- 
section (a)  because  of  a  (allure  by  the  Com- 
mission to  use  a  particular  procedure  pursu- 
ant to  this  section  unless — 

"(1)  an  objection  to  the  procedure  used  was 
presented  to  the  Commission  in  a  timely 
fashion  or  there  are  extraordinary  cir- 
cumstances that  excuse  the  failure  to 
present  a  timely  objection;  and 

"(2)  the  court  finds  that  such  (allure  has 
precluded  a  (air  consideration  and  Informed 
resolution  of  a  significant  issue  of  the  pro- 
ceeding taken  as  a  whole. 

«SEC.  504.  SITINC  A  SECOND  REPOSITORY. 

"(a)     CONGRESSIONAL     ACTION     REQUIRED.— 

The  Secretary  may  not  conduct  site-specific 
activities  with  respect  to  a  second  repository 
unless  Congress  has  speciQcally  authorized 
and  appropriated  funds  for  such  activities. 


"(b)  REPORT.— The  Secretary  shall  report 
to  the  President  and  to  Congress  on  or  after 
January  1,  2007,  but  not  later  than  January  1. 
2010,  on  the  need  for  a  second  repository. 

•SEC.  SOS.  FINANCIAL  ARRANGEMENTS  FOR  LOW- 
LEVEL  RADIOACTIVE  WASTE  SITE 
CLOSURE. 

"(a)  Financial  arrangements.— 

"(1)     STANDARDS     AND     INSTRUCTIONS.— The 

Commission  shall  establish  by  rule,  regula- 
tion, or  order,  after  public  notice,  and  in  ac- 
cordance with  section  181  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2231).  such  stand- 
ards and  instructions  as  the  Commission 
may  deem  necessary  or  desirable  to  ensure  in 
the  case  of  each  license  for  the  disposal  of 
low-level  radioactive  waste  that  an  adequate 
bond,  surety,  or  other  financial  arrangement 
(as  determined  by  the  Commission)  will  be 
provided  by  a  licensee  to  permit  completion 
of  all  requirements  established  by  the  Com- 
mission for  the  decontamination,  decommis- 
sioning, site  closure,  and  reclamation  o( 
sites,  structures,  and  equipment  used  in  con- 
Junction  with  such  low-level  radioactive 
waste.  Such  financial  arrangements  shall  be 
provided  and  approved  by  the  Commission, 
or,  in  the  case  of  sites  within  the  boundaries 
of  any  agreement  State,  under  section  274  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2021),  by  the  appropriate  State  or  State  en- 
tity, prior  to  issuance  of  licenses  for  low- 
level  radioactive  waste  disposal  or,  in  the 
case  of  licenses  in  effect  on  January  7.  1983. 
prior  to  termination  of  such  licenses. 

"(2)  Bonding,  sintETv  or  other  financial 
ARRANGEMENTS. — ^If  the  Commission  deter- 
mines that  any  long-term  maintenance  or 
monitoring,  or  both,  will  be  necessary  at  a 
site  described  in  paragraph  (1),  the  Commis- 
sion shall  ensure  before  termination  of  the 
license  involved  that  the  licensee  has  made 
available  such  bonding,  surety,  or  other  fi- 
nancial arrangements  as  may  be  necessary 
to  ensure  that  any  necessary  long-term 
maintenance  or  monitoring  needed  for  such 
site  will  be  carried  out  by  the  person  having 
title  and  custody  for  such  site  following  li- 
cense termination. 

"(b)  Tttle  and  Custody.— 

"(1)  AUTHORiry  of  secretary.— The  Sec- 
retary shall  have  authority  to  assume  title 
and  custody  of  low-level  radioactive  waste 
and  the  land  on  which  such  waste  is  disposed 
of,  upon  request  of  the  owner  of  such  waste 
and  land  and  following  termination  of  the  li- 
cense Issued  by  the  Commission  for  such  dis- 
posal, if  the  Commission  determines  that — 

"(A)  the  requirements  of  the  Commission 
for  site  closure,  decommissioning,  and  de- 
contamination have  been  met  by  the  licensee 
Involved  and  that  such  licensee  is  in  compli- 
ance with  the  provisions  of  subsection  (a); 

"(B)  such  title  and  custody  will  be  trans- 
ferred to  the  Secretary  without  cost  to  the 
Federal  Government;  and 

"(C)  Federal  ownership  and  management  of 
such  site  is  necessary  or  desirable  in  order  to 
protect  the  public  health  and  safety,  and  the 
environment. 

"(2)  Protection. — If  the  Secretary  assumes 
title  and  custody  of  any  such  waste  and  land 
under  this  subsection,  the  Secretary  shall 
maintain  such  waste  and  land  in  a  maimer 
that  will  protect  the  public  health  and  safe- 
ty, and  the  environment. 

"(c)  Special  Sftes.— If  the  low-level  radio- 
active waste  involved  is  the  result  of  a  li- 
censed activity  to  recover  zirconium,  haf- 
nium, and  rare  earths  from  source  material, 
the  Secretary,  upon  request  of  the  owner  of 
the  site  involved,  shall  assume  title  and  cus- 
tody of  such  waste  and  the  land  on  which  it 
is  disposed  when  such  site  has  been  decon- 


taminated and  stabilized  in  accordance  with 
the  requirements  established  by  the  Com- 
mission and  when  such  owner  ha^  made  ade- 
quate financial  arrangements  approved  by 
the  Commission  for  the  long-term  mainte- 
nance and  monitoring  of  such  site. 

-SEC.  SOS.  NUCLEAR  REGULATORY  COMMISSION 
TRAINING  AUTHORIZATION. 

"The  Commission  is  authorized  and  di- 
rected to  promulgate  regulations,  or  other 
appropriate  regulatory  guidance,  for  the 
training  and  qualifications  of  civilian  nu- 
clear power  plant  operators,  supervisors, 
technicians,  and  other  appropriate  operating 
personnel.  Such  regulations  or  gxiidance 
shall  establish  simulator  training  require- 
ments for  applicants  for  civilian  nuclear 
power  plant  operator  licenses  and  for  opera- 
tor requallflcation  programs;  requirements 
governing  Commission  administration  of  re- 
qualification  examinations;  requirements  for 
operating  tests  at  civilian  nuclear  power 
plant  simulators,  and  instructional  require- 
ments for  civilian  nuclear  power  plant  li- 
censee personnel  training  programs. 

*SEC.  307.  EMPLACEMENT  SCHEDULE. 

"(a)  The  emplacement  schedule  shall  be 
Implemented  in  accordance  with  the  follow- 
ing: 

"(1)  Emplacement  priority  ranking  shall 
be  determined  by  the  Department's  annual 
•Acceptance  Priority  Ranking"  report. 

"(2)  The  Secretary's  spent  fuel  emplace- 
ment rate  shall  be  no  less  than  the  following: 
1.200  MTU  in  fiscal  year  2000  and  1.200  MTU 
in  fiscal  year  2001;  2.000  MTU  in  fiscal  year 
2002  and  2.000  MTU  in  fiscal  year  20O3;  2.700 
MTU  in  fiscal  year  20O4;  and  3.000  MTU  annu- 
ally thereafter. 

"(b)  If  the  Secretary  is  unable  to  begin  em- 
placement by  November  30.  1999  at  the  rates 
specified  in  subsection  (a),  or  if  the  cumu- 
lative amount  emplaced  in  any  year  there- 
after is  less  than  that  which  would  have  been 
accepted  under  the  emplacement  rate  speci- 
fied in  subsection  (a),  the  Secretary  shall,  as 
a  mitigation  measure,  adjust  the  emplace- 
ment schedule  upward  such  that  within  5 
years  of  the  start  of  emplacement  by  the 
Secretary, 

"(1)  the  total  quantity  accepted  by  the 
Secretary  is  consistent  with  the  total  quan- 
tity that  the  Secretary  would  have  accepted 
if  the  Secretary  had  began  emplacement  in 
fiscal  year  2000,  and 

"(2)  thereafter  the  emplacement  rate  Is 
equivalent  to  the  rate  that  would  be  In  place 
pursuant  to  subsection  (a)  above  If  the  Sec- 
retary had  commenced  emplacement  in  fis- 
cal year  2000. 
"SEC.  S0&  TRANSFER  OF  TITLE. 

"(a)  Acceptance  by  the  Secretary  of  any 
spent  nuclear  fuel  or  high-level  radioactive 
waste  shall  constitute  a  transfer  of  title  to 

"(b)  No  later  than  6  months  following  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996,  the  Secretary  is  authorized 
to  accept  all  spent  nuclear  fuel  withdrawn 
from  Dairy  land  Power  Cooperative's  La 
Crosse  Reactor  and,  upon  acceptance,  shall 
provide  Dalryland  Power  Cooperative  with 
evidence  of  the  title  transfer.  Immediately 
upon  the  Secretary's  acceptance  of  such 
spent  nuclear  fuel,  the  Secretary  shall  as- 
sume all  responsibility  and  liability  for  the 
Interim  storage  and  permanent  disposal 
thereof  and  Is  authorized  to  compensate 
Dalryland  Power. Cooperative  for  any  costs 
related  to  operating  and  maintaining  (acui- 
ties necessary  for  such  storage  from  the  date 
of  acceptance  until  the  Secretary  removes 
the  spent  nuclear  fuel  from  the  La  Crosse 
Reactor  site. 


-SEC.  S09.  DECOMMISSIONING  PILOT  PROGRABL 

'•(a)  Authorization.— The  Secretarj-  is  au- 
thorized to  establish  a  Decommissioning 
Pilot  Program  to  decommission  and  decon- 
taminate the  sodium-cooled  fast  breeder  ex- 
perimental test-site  reactor  located  in 
northwest  Arkansas. 

"(b)  FUNDING.— No  funds  from  the  Nuclear 
Waste  Fund  may  be  used  for  the  Decommis- 
sioning Pilot  Program. 

-SEC.  SIO.  WATER  RIGHTS. 

"(a)  NO  Federal  Reservation.— Nothing 
in  this  Act  or  any  other  Act  of  Congress 
shall  constitute  or  be  construed  to  con- 
stitute either  an  express  or  implied  Federal 
reservation  of  water  or  water  rights  for  any 
purpose  arising  under  this  Act. 

"(b)  acquisition  and  ExERasE  of  Water 
Rights  Under  Ne\'ada  Law.— The  United 
States  may  acquire  and  exercise  such  water 
rights  as  it  deems  necessary  to  carry  out  its 
responsibilities  under  this  Act  pursuant  to 
the  substantive  and  procedural  requirements 
of  the  State  of  Nevada.  Nothing  in  this  Act 
shall  be  construed  to  authorize  the  use  of 
eminent  domain  by  the  United  States  to  ac- 
quire water  rights  for  such  lands. 

"(c)  Exercise  of  Water  Rights  Gen- 
erally Under  Nevada  Laws.— Nothing  in 
this  Act  shall  be  construed  to  limit  the  exer- 
cise of  water  rights  as  provided  under  Ne- 
vada State  laws. 

TITLE  VI— NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

•SEC.  COl.  DEFINITIONS. 

"For  purposes  of  this  title — 

"(1)  Chairman.— The  term  'Chairman' 
means  the  Chairman  of  the  Nuclear  Waste 
Technical  Review  Board. 

"(2)  Board.— The  term  'Board'  means  the 
Nuclear  Waste  Technical  Review  Board  con- 
tinued under  section  602. 

•SEC.  002.  NUCLEAR  WASTE  TECHNICAL  REVIEW 
BOARD. 

"(a)  CONTINUA'nON  OF  THE  NUCLEAR  WASTE 

Tecjhnical  Review  board.— The  Nuclear 
Waste  Technical  Review  Board,  established 
under  section  502(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  as  constituted  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996,  shall  continue  In  effect  subse- 
quent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1996. 

"(b)  MEMBERS.— 

"(1)  NUMBER.— The  Board  shall  consist  of  11 
members  who  shall  be  appointed  by  the 
President  not  later  than  90  days  after  De- 
cember 22,  1987,  from  among  persons  nomi- 
nated by  the  National  Academy  of  Sciences 
in  accordance  with  paragraph  (3). 

"(2)  Chair.— The  President  shall  designate 
a  member  of  the  Board  to  serve  as  Chairman. 

"(3)  National  academT['  of  sciences.— 

"(A)  Nominations.— The  National  Academy 
of  Sciences  shall,  not  later  than  90  days  after 
December  22,  1987.  nominate  not  less  than  22 
persons  for  appointment  to  the  Board  from 
among  persons  who  meet  the  qualifications 
described  in  subparagraph  (C). 

■•(B)  Vacancies. — The  National  Academy  of 
Sciences  shall  nominate  not  less  than  2  per- 
sons to  fill  any  vacancy  on  the  Board  from 
among  persons  who  meet  the  qualifications 
described  In  subparagraph  (C). 

"(C)  nomdjees.— 

"(I)  Each  person  nominated  for  appoint- 
ment to  the  Board  shall  be — 

"(I)  eminent  In  a  field  of  science  or  engi- 
neering. Including  environmental  sciences; 
and 

••(11)  selected  solely  on  the  basis  of  estab- 
lished records  of  distinguished  service. 
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"(11)  The  membership  of  the  Board  sha.ll  be 
representatives  of  the  broad  range  of  sci- 
entific and  engineering  disciplines  related  to 
activities  under  this  title. 

"(HI)  No  person  shall  be  nominated  for  ap- 
pointment to  the  Board  who  Is  an  employee 
of— 

"(I)  the  Department  of  Energy; 

"(11)  a  national  laboratory  under  contract 
with  the  Department  of  Ene'rgy;  or 

"(HI)  an  entity  performing  spent  nuclear 
fuel  or  high-level  radioactive  waste  activi- 
ties under  contract  with  the  Department  of 
Energy. 

"(4)  Vacanxies.— Any  vacancy  on  the 
Board  shall  be  filled  by  the  nomination  and 
appointment  process  described  in  paragraphs 
(l)and(3). 

"(5)  TERMS.— Members  of  the  Board  shall 
be  appointed  for  terms  of  4  years,  each  such 
term  to  commence  120  days  after  December 
22.  1967,  except  that  of  the  11  members  first 
appointed  to  the  Board.  5  shall  serve  for  2 
years  and  6  shall  serve  for  4  years,  to  be  des- 
ignated by  the  President  at  the  time  of  ap- 
pointment, except  that  a  member  of  the 
Board  whose  term  has  expired  may  continue 
to  serve  as  a  member  o*'  th»  Bo"'-''  ""♦•<'  such 
member's  successor  has  taken  office. 

-SEC.  003.  FUNCTIONS. 

"The  Board  shall  limit  its  evaluations  to 
the  technical  and  scientific  validity  solely  of 
the  following  activities  undertaken  directly 
by  the  Secretary  after  December  22. 1987— 
"(1)  site  characterization  activities;  and 
"(2)  activities  of  the  Secretary  relating  to 
the  packaging  or  transportation  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 

"SEC.  004.  INVESTIGATORY  POWERS. 

"(a)  HEARINGS.— Upon  request  of  the  Chair- 
man or  a  niajorlty  of  the  members  of  the 
Board,  the  Board  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Board  considers  appropriate.  Any  member  of 
the  Board  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
Board.  The  Secretary  or  the  Secretary's  des- 
ignee or  designees  shall  not  be  required  to 
appear  before  the  Board  or  any  element  of 
the  Board  for  more  than  twelve  working 
days  per  calendar  year. 

"(b)  Production  of  documents.— 

"(1)  RESPONSE  TO  INQUIRES.— Upon  the  re- 
quest of  the  Chairman  or  a  majority  of  the 
members  of  the  Board,  and  subject  to  exist- 
ing law,  the  Secretary  (or  any  contractor  of 
the  Secretary)  shall  provide  the  Board  with 
such  records,  files,  papers,  data,  or  informa- 
tion that  is  generally  available  to  the  public 
as  may  be  necessary  to  respond  to  any  in- 
quiry of  the  Board  under  this  title. 

"(2)  Extent.— Subject  to  existing  law,  in- 
formation obtainable  under  paragraph  (1) 
may  Include  drafts  of  products  and  docu- 
mentation of  work  in  progress. 

"SEC.  OOSL  COMFCNSATION  OF  tfEMBERS. 

"(a)  In  General.— Each  member  of  the 
Board  shall  be  paid  at  the  rate  of  pay  pay- 
able for  level  III  of  the  Executive  Schedule 
for  each  day  (including  travel  time)  such 
member  is  engaged  in  the  work  of  the  Board. 

"(b)  TRAVEL  Expenses.— Each  member  of 
the  Board  may  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  is  permitted  under  sec- 
tions 5702  and  5703  of  title  5,  United  States 
Code. 
«8EC.  MM.  STAFF. 

"(a)  Clerical  Staff.— 

"(1)   authority   of   CHAIRMAN.— Subject   tO 

paragraph  (2).  the  Chairman  may  appoint 
and  fix  the  compensation  of  such  clerical 


staff  as  may  be  necessary  to  discharge  the 
responsibilities  of  the  Board. 

"(2)  Provisions  of  title  s.— Clerical  staff 
shall  be  appointed  subject  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  paid  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  tn  of 
chapter  3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

"(b)  Professional  Staff.— 

"(1)  AUTHORm-  of  chairman.— Subject  to 
paragraphs  (2)  and  (3).  the  Chairman  may  ap- 
point and  fix  the  compensation  of  such  pro- 
fessional staff  as  may  be  necessary  to  dis- 
charge the  responsibilities  of  the  Board. 

"(2)  Number. — Not  more  than  10  profes- 
sional staff  members  may  be  appointed 
under  this  subsection. 

"(3)  Title  s.- Professional  staff  members 
may  be  appointed  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  In  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  m  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  individual  so  appointed  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

-SEC.  007.  SUPPORT  SERVICES. 

"(a)  General  Services.— To  the  extent 
permitted  by  law  and  requested  by  the  Chair- 
man, the  Administrator  of  General  Services 
shall  provide  the  Board  with  necessary  ad- 
ministrative services,  facilities,  and  support 
on  a  reimbursable  basis. 

"(b)  AccouNTiNC,  Research,  and  tech- 
nology assessment  SERV^CES.— The  Comp- 
troller Generad  and  the  Librarian  of  Congress 
shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide 
the  Board  with  such  facilities,  support,  funds 
and  services.  Including  staff,  as  may  be  nec- 
essary for  the  effective  performance  of  the 
functions  of  the  Board. 

"(c)  additional  Support.— Upon  the  re- 
quest of  the  Chairman,  the  Board  may  secure 
directly  from  the  head  of  any  department  or 
agency  of  the  United  States  information  nec- 
essary to  enable  it  to  carry  out  this  title. 

"(d)  Mails.— The  Board  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

"(e)  Experts  and  Consultants.— Subject 
to  such  rules  as  may  be  prescribed  by  the 
Board,  the  Chairman  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed  the 
dally  equivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

•SEC.  COO.  REPORT. 

"The  Board  shall  report  not  less  than  two 
times  per  year  to  Congress  and  the  Secretary 
its  Qndings,  conclusions,  and  recommenda- 
tions. 

-SEC.  000.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorised  to  be  appropriated 
for  expenditures  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title. 

•SEC.  CIO.  TERMINA'nON  OF  THE  BOARD. 

"The  Board  shall  cease  to  exist  not  later 
than  one  year  after  the  date  on  which  the 
Secretary  begins  disposal  of  spent  nuclear 
fuel  or  high-level  radioactive  waste  in  the  re- 
posltor 

'       ■nTL£  Vn— MANAGEMENT  REFORM 
•SEC.  701.  MANAGEMENT  REFORM  INITIATIVES. 

"(a)  In  GENERAL.— The  Secretary  Is  di- 
rected to  take  actions  as  necessary  to  im- 


prove the  management  of  the  civilian  radio- 
active waste  management  program  to  ensure 
that  the  program  Is  operated,  to  the  maxi- 
mum extent  practicable,  in  like  manner  as  a 
private  business. 

"(b)  AUDITS.— 

"(1)  STANDARD.— The  Office  of  Civilian  Ra- 
dioactive Waste  Management,  its  contrac- 
tors, and  subcontractors  at  all  tiers,  shall 
conduct,  or  have  conducted,  audits  and  ex- 
aminations of  their  operations  In  accordance 
with  the  usual  and  customary  practices  of 
private  corporations  engaged  in  large  nu- 
clear construction  projects  consistent  with 
Its  role  In  the  program. 

"(2)  Time.— The  management  practices  and 
performances  of  the  Office  of  Civilian  Radio- 
active Waste  Management  shall  be  audited 
every  5  years  by  an  Independent  manage- 
ment consulting  firm  with  significant  expe- 
rience In  similar  audits  of  private  corpora- 
tions, engaged  in  large  nuclear  construction 
projects.  The  first  such  audit  shall  be  con- 
ducted 5  years  after  the  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996. 

"(3)  Comptroller  general.— The  Comp- 
troller General  of  the  United  States  shall  an- 
nually make  an  audit  of  the  Office,  in  ac- 
cordance with  such  regulations  as  the  Comp- 
troller General  may  prescribe.  The  Comp- 
troller General  shall  have  access  to  such 
books,  records,  accounts,  and  other  mate- 
rials of  the  Office  as  the  Comptroller  General 
determines  to  be  necessary  for  the  prepara- 
tion of  such  audit.  The  Comptroller  General 
shall  submit  to  the  Congress  a  report  on  the 
results  of  each  audit  conducted  under  this 
section. 

"(4)  TIME.— No  audit  contemplated  by  this 
subsection  shall  take  longer  than  30  days  to 
conduct.  An  audit  report  shall  be  Issued  in 
final  form  no  longer  than  60  days  after  the 
audit  is  commenced. 

"(5)  PUBUC  DOCUMEN"TS.— All  audit  reports 
shall  be  public  documents  and  available  to 
any  individual  upon  request. 

"(c)  Value  Engineering.- The  Secretary 
shall  create  a  value  engineering  function 
within  the  Office  of  Civilian  Radioactive 
Waste  Management  that  reports  directly  to 
the  Director,  which  shall  carry  out  value  en- 
gineering functions  In  accordance  with  the 
usual  and  customary  practices  of  private 
corporations  engaged  In  large  nuclear  con- 
struction projects. 

"(d)  Site  Characterization.— The  Sec- 
retary shall  employ,  on  an  on-going  basis,  in- 
tegrated performance  modeling  to  identify 
appropriate  parameters  for  the  remaining 
site  characterization  effort  and  to  eliminate 
studies  of  parameters  that  are  shown  not  to 
affect  long-term  repository  performance. 
-SEC,  702.  REPORTING. 

"(a)  Initial  Report.— Within  180  days  of 
enactment  of  this  section,  the  Secretary 
shall  report  to  Congress  on  its  planned  ac- 
tions for  implementing  the  provisions  of  this 
Act.  Including  the  development  of  the  Inte- 
grated Waste  Management  System.  Such  re- 
port shall  include— 

"(1)  an  analysis  of  the  Secretary's  progress 
in  meeting  Its  statutory  and  contractual  ob- 
ligation to  accept  title  to,  possession  of.  and 
delivery  of  spent  nuclear  fuel  and  high-level 
radioactive  waste  beginning  no  later  than 
November  30,  1999,  and  in  accordance  with 
the  acceptance  schedule; 

"(2)  a  detailed  schedule  and  timeline  show- 
ing each  action  that  the  Secretary  intends  to 
take  to  meet  the  Secretary's  obligation 
under  this  Act  and  the  contracts: 

"(3)  a  detailed  description  of  the  Sec- 
retary's contingency  plans  in  the  event  that 
the  Secretary  is  unable  to  meet  the  planned 
schedule  and  timeline:  and 


"(4)  an  analysis  by  the  Secretary  of  Its 
funding  needs  for  fiscal  years  1996  through 
2001. 

"(b)  ANNUAL  Reports.— On  each  anniver- 
sary of  the  submittal  of  the  report  required 
by  subsection  (a),  the  Secretary  shall  make 
annual  reports  to  the  Congress  for  the  pur- 
pose of  updating  the  information  contained 
In  such  report.  The  annul  reports  shall  be 
brief  and  shall  notify  the  Congress  of— 

"(1)  any  modifications  to  the  Secretary's 
schedule  and  timeline  for  meeting  Its  obliga- 
tions under  this  Act; 

"(2)  the  reasons  for  such  modifications, 
and  the  status  of  the  implementation  of  any 
of  the  Secretary's  contingency  plans;  and 

"(3)  the  Secretary's  analysis  of  its  funding 
needs  for  the  ensuing  5  fiscal  years. 
•SEC  703.  EFFECTIVE  DATE. 

"This  Act  shall  become  effective  one  day 
after  enactment.". 

Mr.  MURKOWSKI.  I  move  to  recon- 
sider the  vote. 

Mr.  BRYAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


"VISIT  TO  THE  SENATE  BY  THE 
HONORABLE  HOSNI  MUBARAK, 
PRESIDENT  OF  EGYPT 

Mr.  HELMS.  Mr.  President,  I  present 
to  the  Senate  of  the  United  States,  the 
distingixlshed  and  honorable  President 
of  Egrypt,  Hosni  Mubarak. 

[Applause.] 

recess 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  in  honor  of  President 
Hosni  Mubarak,  so  Members  might 
meet  our  friend  from  Egypt, 

There  being  no  objection,  the  Senate, 
at  5:21  p.m.,  recessed  until  5:25  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer. 

Mr.  WARNER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

privilege  of  the  floor 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  Dr.  Jonelle 
Rowe,  a  fellow  on  Senator  Frist's 
staff,  be  granted  floor  privileges  today, 
July  31,  1996,  during  the  consideration 
of  the  fiscal  year  1997  Transportation 
appropriations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1997 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  3675)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30. 1997.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  DORGAN.  Mr.  President.  I  had 
given  notice  that  I  would  offer  one  ad- 
ditional amendment.  I  say  to  the  rank- 
ing member  and  the  manager  that  I 
will  not  offer  that  amendment,  but  I  do 
want  to  speak  for  just  a  couple  of  min- 
utes while  we  are  waiting  for  another 
Senator  to  come  to  offer  an  amend- 
ment. I  think  that  will  probably  be 
good  news  to  them  because  they  want 
to  move  the  bill  along,  and  they  do  not 
want  me  to  offer  another  amendment. 

I  want  to  describe,  as  you  are  waiting 
for  Senator  Baucus  and  others,  what  I 
was  going  to  offer  the  amendment  on.  I 
want  Members  of  the  Senate  to  under- 
stand that  we  are  going  to  be  dealing 
with  this  issue  in  a  day  or  so. 

Here  is  the  issue.  It  is  very  simple.  It 
is  something  most  Senators  have  not 
heard  of,  but  it  is  something  that  went 
on  late  last  night  here  in  the  Senate  in 
a  deal  between  the  Senate  and  the 
House,  I  am  told.  There  is  a  bill  that  is 
traveling  with  the  minimum  wage  that 
is  called  the  Small  Business  Job  Pro- 
tection Act  that  gives  some  benefits  to 
small  business.  Of  course,  it  is  not  just 
benefits  for  small  business.  Included  in 
that  bill  was  a  provision  repealing 
something  called  section  956A  of  the 
Internal  Revenue  Code. 

What  is  956A?  It  is  a  provision  of  the 
law  that  was  passed  in  1993  to  close  a 
corporate  tax  loophole  by  which  cor- 
porations move  investments  and  U.S. 
jobs  overseas,  and  avoid  paying  taxes 
here  at  home.  In  1993,  that  loophole 
was  closed  by  something  that  was  pro- 
posed by  President  Clinton  and  sup- 
ported by  the  Congress:  956A.  It  says 
that  you  cannot  start  a  manufacturing 
plant  overseas,  earn  a  lot  of  money, 
and  pay  no  taxes  back  home. 

My  point  is  that  in  1993  a  tax  loop- 
hole was  closed.  It  had  benefited  some 
of  the  largest  corporations  in  the  coun- 
try. It  said  to  them,  if  you  move  your 
investments  and  jobs  overseas,  we  will 
give  you  a  special  tax  break  that  is  not 
available  to  small  businesses  operating 
in  this  country.  And  they  moved  their 
jobs  overseas.  They  earn  income  over- 
seas and  pay  no  taxes  in  this  country 
on  income.  They  invest  it  in  passive  as- 
sets abroad  in  foreign  countries,  and 
pay  no  income  tax  here. 

We  closed  that  tax  loophole.  Guess 
what?  There   are  some   folks  in   this 


Chamber  and  the  House  that  have  been 
working  late  at  night  to  reopen  that 
loophole.  I  know  it  is  only  a  few  hun- 
dred million  dollars,  but  it  is  a  few 
hundred  million  dollars  in  favors  to 
some  of  the  largest  corporations  in  this 
country. 

I  have  worked  for  couple  of  years  try- 
ing to  get  some  money  to  deal  with  In- 
dian child  abuse — a  million  dollars,  two 
million  dollars.  I  have  told  my  col- 
leagues before  that  I  have  been  in  an 
office  where  there  is  a  stack  of  papers 
that  high  on  the  floor  of  complaints  of 
sexual  abuse  and  violence  against  chil- 
dren that  have  not  even  been  inves- 
tigated because  there  is  not  enough 
money.  We  do  not  have  enough  money 
to  do  things  like  that.  We  are  simply 
short  of  money. 

But  when  it  comes  to  late  night  in 
this  place,  in  the  conference,  there  is 
enough  money  to  give  a  $235  million 
tax  break  to  corporations  and  say.  if 
you  want  a  tax  break  to  move  your 
jobs  overseas,  we  will  sweeten  it  up;  we 
will  give  you  a  big.  juicy  tax  loophole. 

That  is  going  to  be  put  in  the  bill  in 
conference.  I  am  told  the  deal  was 
struck  last  night  between  the  chairmen 
of  the  two  committees  working  late 
last  night. 

I  venture  to  say  that  there  is  not  an- 
other Member  of  the  Senate  who  knows 
about  it,  and  it  probably  does  not  mean 
a  lot  to  some.  It  will  mean  something 
to  those  people  who  are  going  to  lose 
their  jobs  in  this  country  because  we 
make  it  juicier  for  corporations  to 
move  jobs  overseas.  We  decide  to  give  a 
huge  tax  break  to  firms  which  move 
jobs  overseas.  And  it  will  mean  that 
some  people  in  this  country  are  going 
to  lose  their  good-paying  jobs.  It  is 
going  to  mean  that  we  are  out  several 
hundred  million  dollars  because  we 
now  have  a  new  tax  break  that  we 
thought  we  had  closed  in  1993.  It  is 
going  to  mean  that  small  businesses 
that  operate  in  this  country  are  going 
to  be  forced  to  compete  with  large  mul- 
tinational firms  at  a  greater  disadvan- 
tage. 

This  is  coming  to  the  Senate,  and  it 
is  stuck  in  a  bill  called  the  Small  Busi- 
ness Job  Protection  Act.  It  ought  to  be 
against  the  law  to  use  a  title  like  that 
when  it  includes  provisions  like  this. 

You  are  going  to  hear  more  from  me 
if  it  is  true  that  the  conference  has  ac- 
cepted this  and  is  going  to  bring  it  to 
the  floor  of  the  Senate.  I  ajn  told  a  deal 
was  made  last  night. 

I  could  name  some  large  corporations 
on  the  floor — but  I  will  not  at  this  mo- 
ment— that  have  been  moving  around 
this  town  saying,  "Reopen,  please,  for 
us  this  tax  loophole.  We  want  to  bene- 
fit from  it.  We  want  to  move  our  jobs 
overseas.  We  want  to  invest  oiir  money 
overseas.  Reopen  this  loophole." 

We  have  folks  jumping  for  joy  to  see 
if  they  cannot  accommodate  those  who 
want  another  tax  loophole  done  in  the 
dead  of  night  without  the  knowledge  of 
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people  in  this  Chamber  and  the  other 
Chaimber.  Most  of  them  do  not  know 
much  about  956A— and  done  with  hun- 
dreds of  millions  of  dollars  at  a  time 
when  we  cannot  get  $0.5  million  or  $1 
million  to  deal  with  critical  issues  of 
child  abuse  on  Indian  reservations. 
They  cannot  even  get  them  inves- 
tigated. But  there  is  plenty  of  money 
to  do  this. 

I  will  tell  you,  if  I  sound  upset  about 
this  stuff,  I  am,  because  this  sort  of 
thing  should  not  go  on  in  this  town.  If 
you  want  to  debate  restoring  a  tax 
loophole,  then  let  us  debate  it  on  the 
floor  of  the  Senate.  We  repealed  it  3 
years  ago.  Now  the  folks  want  to  go 
out  and  open  it  up  again.  Let  us  debate 
that  on  the  floor  of  the  Senate  and  see 
if  you  get  one  vote. 

How  many  want  to  stand  up  in  the 
Senate  and  say,  "Yes,  we  would  like  to 
restore  a  new  tax  loophole.  Count  us 
in.  We  want  to  go  home  and  brag  about 
creating  a  new  tax  loophole  which  ben- 
efits some  of  the  biggest  corporations 
in  this  country  so  they  can  move  their 
jobs  overseas". 

I  want  to  know  one  Senator  who 
wants  to  go  home  auid  brag  about  that 
in  August.  I  bet  there  is  not  one  who 
would  do  it,  not  one  who  would  want  to 
vote  on  this,  so  you  do  not  have  to  vote 
on  it  because  it  is  done  under  cover  of 
darkness,  slipped  in  a  bill  that  is  called 
the  Small  Business  Job  Protection  Act. 
You  talk  about  mismanagement. 

There  is  nothing  about  small  busi- 
ness job  protection  in  any  of  this.  This 
is  not  job  protection— shipping  jobs 
overseas.  It  is  not  small  business  when 
you  are  talking  about  the  biggest  busi- 
nesses in  the  country. 

So  I  would  say  if  tomorrow  this  con- 
ference rejwrt  comes  back  to  the  floor 
of  the  Senate,  you  are  going  to  hear  a 
lot  about  this,  and  I  am  going  to  ask: 
Who  is  the  person  that  said,  "Count  me 
in,  count  me  in  at  a  time  when  we  are 
tightening  our  belts  wanting  to  lead 
the  charge  to  open  up  a  new  tax  loop- 
hole. Sign  me  up  for  that"?  I  want  to 
find  the  Member  of  the  Senate  or  the 
House  who  says,  "Yes,  that  is  me.  That 
is  what  I  stand  for."  because  I  think 
this  is  an  outrage. 

I  think  that  there  are  a  lot  of  people 
who  think  they  can  do  it  simply  be- 
cause if  they  do  it  in  conference,  we  do 
not  get  a  chance  to  vote  on  it  sepa- 
rately. Do  you  know  something?  It  was 
not  put  in  the  Senate  bill.  They  were 
going  to  put  it  in  the  Senate  bill,  but 
they  did  not  do  it  because  I  think  they 
knew  I  was  going  to  force  a  vote  on  it. 
So  they  put  it  in  the  House  bill  and 
packaged  up  a  rule  so  they  do  not  have 
to  vote  on  it. 

The  result  is  that  nobody  in  con- 
ference who  tries  to  push  this  sort  of 
sweet  deal— so  that  big  business  move 
jobs  overseas — nobody  has  to  vote  on 
it.  So  they  get  the  job  done  for  their 
friends  worth  hundreds  of  millions  of 
dollars  and  do  not  have  to  vote  on  it. 


therefore,  and  do  not  have  to  go  home 
and  raise  their  hand  and  say,  "It  was 
me.  I  am  the  one  who  stood  for  spend- 
ing several  hundred  millions  opening 
up  a  new  tax  loophole  that  benefits 
large  profitable  corporations." 

I  just  urge  that  if  this  deal  is  not 
done — I  am  told  it  was  done  last 
night— if  it  is  not  done,  rethink  it,  be- 
cause somebody  is  going  to  live  with 
the  consequences,  and  somebody  is 
going  to  have  to  stand  up  and  say,  "I 
am  the  one  who  believed  we  ought  to 
open  up  new  tax  loopholes." 

That  is  not  what  we  ought  to  be 
doing.  We  ought  to  be  closing  tax  loop- 
holes. 

We  ought  not  be  doing  things  to  ship 
jobs  overseas.  We  ought  to  keep  jobs  at 
home. 

You  talk  about  a  perversion  of  con- 
structive thought  about  economics. 
This  is  a  perversion. 

So  I  will  not  offer  the  amendment.  I 
was  going  to  offer  a  motion  to  instruct 
conferees.  I  do  not  think  at  this  mo- 
ment that  is  something  that  will  ac- 
complish what  I  want.  I  guess  what  I 
would  like  to  do  is  simply  serve  notice 
to  Members  of  the  Senate  that  if  there 
is  a  vote  in  conference  on  this,  I  hope 
conferees  will  stand  up  and  be  counted. 

If  this  comes  to  the  floor  in  this  bill, 
I  hope  it  comes  to  the  floor  in  a  cir- 
cumstance where  we  can  have  a  good 
aggressive  fight  about  it.  I  know  they 
are  going  to  wrap  it  up  in  conference 
and  tie  the  bow  and  try  to  jam  it 
through  here  so  we  do  not  have  a 
chance  to  discuss  this,  but  it  is  not 
going  to  go  through  here  without  some 
of  us  asking  questions:  For  whom  is 
this  done?  Who  does  it  benefit?  Who  did 
it?  Why  did  they  do  it?  And  how  on 
Earth  do  they  think  this  benefits  this 
country  if  you  are  concerned  about 
jobs  and  opportunity  in  this  coixntry? 

Mr.  President,  I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator from  North  Dakota. 

Despite  the  fact  that  I  heartily  agree 
with  him.  I  hardly  think  that  there  are 
many  in  this  Chamber  or  many  across 
the  country  who  would  think  it  is  a 
good  idea  to  facilitate  the  exiwrtation 
of  jobs.  That  is  about  the  silliest  thing 
we  can  do,  and,  frankly,  I  think  it  has 
hurt  America  severely  by  providing 
ease  of  transportation,  transmission, 
and  relocation  of  jobs  that  used  to  be 
in  America  that  we  thought  were  rel- 
atively menial,  low-skilled  jobs  that 
today  would  be  very  nice  to  have  in  our 
country. 

The  Senator's  point  is  an  excellent 
one,  and  I  regret  that  we  at  this  point 
cannot  accommodate  him.  but  I  think 
the  message  is  clear  to  those  who  are 
going  to  be  on  the  conference  commit- 
tee that  they  ought  to  pay  attention 
because  it  will  be  remembered  for  a 


the 


long  time  to  come  if  they  ignore 
opportunity  to  cut  that  flow. 

I  thank  the  Senator  very  much. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  momen- 
tarily I  am  going  to  be  offering  an 
amendment  to  correct  a  mistake  the 
TresLSury  Department  and  Department 
of  Transportation  made  in  calculating 
allocation  of  highway  funds. 

I  see  my  very  good  friend  from  Vir- 
ginia is  in  the  Chamber.  He  is  a  very 
valuable  member,  ranking  member  of 
the  authorizing  subcommittee  and 
wishes  to  make  a  statement  on  this, 
and  I  should  like  to  yield  to  my  good 
friend  from  Virginia.  Senator  Warner. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  know 
full  well  the  Senator  did  not  mean  to 
call  me  ranking  member.  I  do  believe 
we  have  had  a  small  matter  of  an  elec- 
tion, and  I  am  now  the  chairman. 

Mr.  BAUCUS.  Excuse  me.  I  am  sorry. 

Mr.  WARNER.  In  any  event,  the  dis- 
tinguished Senator  from  Montana  and  I 
have  worked  together  on  many,  many 
things  over  many,  many  years,  and  we 
will  continue,  in  all  probability,  to 
work  together. 

The  point  I  wish  to  make  is  that 
when  the  Senator  from  Montana  has 
the  opportunity  to  present  the  amend- 
ment to  the  Senate.  I  wish  to  be  re- 
corded in  opposition  for  the  following 
reasons.  There  is  nothing  that  I  have 
witnessed  in  my  period  here  in  the  Sen- 
ate that  is  more  divisive  than  the  high- 
way allocation  formulas. 

Mr.  President.  I  do  not  know— I  think 
I  do  know,  but  for  the  moment  I  do  not 
have  before  me  the  documentation — 
who  devised  this  formula  years  ago, 
but  I  know  it  requires  many,  many  bu- 
reaucrats and  many,  many  pages  of  ref- 
erence material  for  even  those  in  the 
Dejjartment  of  Transportation  respon- 
sible for  this  allocation  formula  to  fig- 
ure it  out. 

I  think  it  is  incumbent  upon  the  Con- 
gress next  year  as  a  part  of  the  ISTEA 
reauthorization,  in  which  I  hope  to 
play  an  active  role,  to  revise  this  for- 
mula so:  First,  it  is  simple  and  can  be 
understood  and  all  States  know  the 
various  factors  that  are  taken  into 
consideration  to  make  the  allocation; 
and:  second,  that  it  is  fair. 

Right  now  there  are  donor  States  and 
donee  States.  The  donor  State  is  a 
State  in  which  the  receipts  from  sales 
of  gasoline  in  that  State  go  to  the 
highway  trust  fund  ajid  then  the  allo- 
cation from  the  highway  trust  fund 
comes  back  and  that  State  gets  a  sum 
less  than  the  total  of  the  receipts  paid 
by  its  constituents  and  such  others 
that  may  avail  themselves  of  the  fuel 
in  that  State.  Now,  donees  get  a  great- 
er sum  than  the  total  of  their  revenues 
from  the  sale  of  gasoline  as  a  Federal 


tax.  So  the  time  has  come  to  reconcile 
this  ancient  formula  with  reality  and 
with  fairness. 

What  is  the  present  problem?  The 
Senator  from  Montana  I  think  quite 
properly  brings  before  the  Senate  the 
fact  that  someone — and  I  am  not  point- 
ing an  accusing  finger  of  malice 
aforethought — misapplied  a  regrulation, 
a  rule  or  something. 

As  a  result,  Mr.  President,  we  have  19 
States,  my  State  being  one  of  the  19. 
which  received  an  incorrect  sum  of 
money.  In  the  case  of  Virginia,  it  is 
510,488,000.  a  sum  of  money  which  is 
greater  than  Virginia  wais  entitled  to 
under  the  complicated  formula  to 
which  I  have  referred  had  that  formula 
been  properly  administered  by  the  un- 
known bureaucrat.  And  18  other  States 
are  in  a  similar  situation— Arizona,  Ar- 
kansas, California— $65  million  for 
California — Colorado,  Indiana,  Louisi- 
ana, Massachusetts — I  will  not  go  on. 
They  are  here.  I  will  put  them  in  the 
Record.  I  so  ask  unanimous  consent.  I 
will  name  Oregon.  Mr.  President,  the 
State  of  the  distinguished  chairman  of 
the  committee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMPARISON  OF  PROPOSED  FY  1997  OBLIGATION  LIMITA- 
TION BASED  ON  ESTIMATED  FY  1997  APPROPRIATIONS 
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Mr.  WARNER.  Now.  my  position  is 
that  this  correction  should  be  done  in 
the  course  of  our  consideration  of  the 
revision  of  this  formula  next  year  dur- 
ing ISTEA.  Owing  to  the  clear  con- 
science of  the  distinguished  chairman 
of  the  committee,  the  distinguished 
ranking  member  from  New  Jersey,  the 
distinguished  ranking  member  of  the 
Environment  Committee,  our  chair- 
man, and  indeed  backup  from  well-in- 
formed staff,  we  decided  not  to  do  this 
amendment  last  night— I  among  others 
objected — as  a  managers'  amendment — 
and  I  commend  the  managers  of  this 
bill  for  not  trying  to  do  this— which  re- 
sults in  a  considerable  loss  of  money  to 
19  States. 

The  Senator  has  every  right  to  do  it 
as  an  amendment  to  the  pending  bill. 
Technically.  I  suppose  it  is  legislation 
on  this  bill.  I  intend  to  vote,  however 
the  vote  is  taken,  in  opposition  because 
I  think  the  better  course  of  action  is  to 
deal  with  this  correction  next  year. 
These  sums  of  money  will  not  affect 
the  ability  of  the  several  States.  50  of 
them,  to  go  forward  with  their  highway 
programs.  My  State,  although  it  has 
been  told  it  is  going  to  get  the  $10  mil- 
lion, has  made  certain  plans  to  expend 
this  $10  million,  and  it  will  require  a 
certain  perturbation  in  the  planning  to 
take  $10  million  out  of  the  budget  for 
this  year.  And  18  other  States  will 
similarly  be  subjected  to  deducting 
from  their  highway  budgets  this  sum  of 
money.  So  that,  to  me.  Is  the  more  eq- 
uitable and  more  fair  way  to  deal  with 
this  question.  That  would  enable  all 
the  other  Senators,  many  of  whom  are 
learning,  presumably  for  the  first  time 
at  this  moment,  knowledge  of  this 
problem. 

The  other  reason  I  feel  it  should  be 
done  this  way.  and  with  due  respect  to 
the  distinguished  ranking  member  of 
the  committee,  the  Senator  from  Mon- 
tana, is  we  do  not  have  before  us — at 
least  I  do  not — any  letter  firom  the  De- 
partment of  Transportation  explaining 
to  Senators  exactly  how  this  happened. 
Perhaps  the  Senator  firom  Montana  can 
articulate  the  problem  in  more  detail. 
But  it  seems  to  me  the  Senate  should 
have  before  it  certain  documentation 
from  the  Secretary  of  Transportation 
explaining  how  this  happened  and  the 
need  for  it  to  be  corrected  by  the  Con- 
gress. It  is  apparent  that  the  Secretary 
of  Transportation  has  made  the  deci- 
sion he  cannot  do  it  administratively 
within  the  executive  branch,  but  it  re- 
quires the  Congress  to  act. 


So  I  have  concluded  my  remarks  and. 
at  such  time  as  the  distinguished  Sen- 
ator from  Montana  wishes,  he  can  put 
the  amendment  forward.  I  hope  other 
Senators  will  find  the  opportunity  to 
speak  on  it.  I  jrield  the  floor.  I  thank 
my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  appre- 
ciate the  statement  the  chairman  of 
the  Subcommittee  on  Transportation 
of  the  Environment  and  Public  Works 
Committee  made.  I  understand  the 
Senator's  position,  namely  that  al- 
though a  mistake  is  made,  and  there  is 
not  anybody  who  disputes  that  a  mis- 
take was  made,  the  point  is  the  mis- 
take could  be  corrected  next  year  when 
Congress  takes  up  reauthorization  of 
the  highway  bill,  the  so-called  ISTEA. 

The  problem  with  that  is  very  sim- 
ple. First  of  all,  this  is  a  mistake.  This 
is  not  a  formula  question.  When  ISTEA 
comes  up  next  year,  this  Congress  will 
deal  with  the  formula  under  which  the 
highway  funds  are  disbursed.  This  is 
not  a  formula  question — not  a  formula 
question.  This  is  correcting  an  admin- 
istrative error  the  Department  of 
Transportation  and,  more  precisely, 
the  Department  of  Treasury  made.  It  is 
a  simple  correction. 

I  might  also  say  the  mistake  that 
was  made,  and  nobody  disputes  the 
mistake  was  made,  is  not  a  donor- 
donee  question.  The  mistake  distrib- 
utes the  dollars  inappropriately  to 
some  States  and  does  not  distribute 
dollars  inappropriately  to  other  States, 
irrespective  of  the  donor-donee  ques- 
tion. This  has  nothing  to  do  with 
donor-donee  issues.  It  has  nothing  to 
do  with  the  formula. 

One  more  point  which  I  think  is  even 
more  salient  is  this.  The  States  in 
question  here  would  not  receive  this 
money,  if  the  mistake  is  not  corrected, 
until  fiscal  1997.  So  they  are  not  going 
to  be  receiving  any  money  this  year, 
calendar  1996.  They  are  not  going  to  be 
receiving  any  money  next  year  until 
after  the  fiscal  year  begins  on  October 
1,  1997.  So  this  is  the  appropriate  time 
to  correct  the  mistake,  that  is.  before 
States  would  otherwise  receive  their 
money.  It  is  a  lot  easier  to  correct  a 
mistake  before  a  State  or  somebody  re- 
ceives money  than  it  is  afterward.  I 
know  full  well  the  States  that  receive 
their  money,  if  they  were  to  receive 
their  money  incorrectly  next  year, 
they  are  not  going  to  be  very  likely  to 
give  it  back. 

I  think,  therefore,  for  all  those  rea- 
sons, the  appropriate  place  to  correct 
the  mistake — nobody  disputes  the  mis- 
take was  made — is  right  now.  Just  do  it 
quickly  and  easily.  Then,  next  year, 
this  Congress  will  engage  In  a  full  bat- 
tle royal,  I  know,  over  the  allocation  of 
highway  funds. 

For  those  reasons.  I  think  this  is 
more  appropriate  that  the  correction 
be  made  here  and  now,  simply,  rather 
t-h^n  putting  it  off  to  next  year. 
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will    the    Senator 


Mr. 
yield? 

Mr.  BAUCUS.  I  am  glad  to  yield  to 
the  chairman  of  the  Appropriations 
Committee. 

Mr.  HATFIELD.  I  discussed  this  mat- 
ter with  the  Senator  from  Virginia, 
and  I  believe  the  Senator  is  willing  to 
enter  into  a  time  agreement  on  this 
amendment  of  1  hour,  equally  divided. 

Mr.  BAUCUS.  Fine. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  an  hour  limitation  be  given  to 
the  Baucus  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATFIELD.  Mr.  President,  I 
withdraw  the  request. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The     PRESIDING     OFFICER.     The 
.  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
we  are  going  to  be  waiting  for  a  few 
minutes  for  other  Senators  who  wish  to 
speak  to  arrive.  I  would  like  to  take  a 
few  minutes  during  that  wait  to  lend 
my  support  to  the  amendment  that 
will  be  offered  by  the  distinguished 
Senator  from  Montana.  I  think  it  is 
well-intentioned,  and  I  think  the 
amendment  is  fair. 

The  one  thing  I  want  to  be  certain  of 
is  that  this  amendment  is  not  going  to 
be  perceived  as  a  formula  fight,  be- 
cause that  should  not  be.  This  is  a  cor- 
rection. It  corrects  the  fact  that  the 
Department  of  Treasury  misinter- 
preted the  revenue  reports  that  were 
put  into  a  new  format.  The  unfortunate 
result  is  that  the  Treasury  Department 
grossly  overstated  the  amount  of  gas 
tax  receipts  to  the  highway  trust  fund 
during  1994. 

This  error  is  acknowledged  by  the 
Treasury  DejMirtment  and  by  the  Fed- 
eral Highway  Administration.  Unfortu- 
nately, the  FHWA  is  required  by  law  to 
base  a  certain  category  of  highway 
fund  allocations  on  the  Treasury's  for- 
mal estimates,  whether  or  not  they  are 
correct. 

So,  what  the  Baucus  amendment 
seeks  to  do  Is  correct  the  allocations 
made  as  a  result  of  Treasury's  error. 
And  the  amendment.  I  must  say  to  my 
colleagues  who  were  in  the  Chamber  or 
who  might  hear  us,  the  amendment 
will  not  deny  any  State  the  full  90  per- 
cent of  the  payments  they  are  due 
through  the  Federal  aid  to  highways 
formula  program.  What  this  amend- 
ment will  do  is  to  set  these  payments 
at  90  percent  of  what  the  States  actu- 
ally paid,  rather  than  90  percent  of  the 
Treasury's  erroneous  estimates. 


We  heard  from  the  distinguished  Sen- 
ator from  Virginia  about  the  Interest 
that  he  and  the  Senator  from  Montana 
have  in  terms  of  examining  the  for- 
mula. We  will  have  a  chance  to  do  that, 
I  assure  you.  at  length.  I  believe.  But 
we  ought  not  to  try  to  do  it  here,  and 
that  is  not  what  is  being  attempted. 
Unfortunately,  the  impact  of  correct- 
ing this  mistake  results  in  certain 
States  getting  more  and  others  getting 
less  than  they  would  otherwise  receive 
if  this  correction  were  not  adopted. 

When  reviewing  this  amendment.  I 
hope  that  the  Members  will  keep  in 
mind  that  the  bill  before  us  provides  sin 
increase  of  SlOO  million  in  the  overall 
obligation  limit  for  the  Federal  Aid 
Highway  Program,  from  $17.55  billion 
to  $17.65  billion,  a  $100  million  increase. 
This  Increase  is  going  to  help  all  States 
in  meeting  their  transportation  needs. 
While  it  is  unfortunate  that  the  legis- 
lation is  required  to  correct  this  mis- 
take, the  Federal  Highway  Administra- 
tion assures  us  that  absent  this  bill 
language,  the  Secretary  does  not  have 
the  administrative  authority  to  correct 
these  highway  allocations  and  bring 
them  into  conformity  with  what  we 
now  know  to  be  the  actual  gas  tax  re- 
ceipts. 

I  hope  our  Members  will  support  this 
amendment.  It  is  the  right  thing  to  do: 
it  is  the  fair  thing  to  do.  The  amend- 
ment is  not  an  attempt  to  pick  any- 
one's pocket  in  the  dark  of  night. 

Mr.  President.  I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  Mon- 
tana. 

AMENDMENT  NO.  S141 

(Purpose;  To  require  the  calculation  of  Fed- 
eral-aid hlgrhway  apportionments  and  allo- 
cations for  Oscal  year  1997  to  be  deter- 
mined so  that  States  experience  no  net  ef- 
fect from  a  credit  to  the  Highway  Trust 
Fund  made  In  correction  of  an  accounting 
error  made  In  fiscal  year  1994) 

Mr.  BAUCUS.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus] 
proposes  an  amendment  numbered  5141. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  m.  Insert 
the  following:: 

SEC.  3  .  CALCULATION  OF  FEDERAL-AID  mCH- 
WAY  APPORTIOKMENTS  AND  ALLO- 
CATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  for  fiscal  year  1997.  the  Sec- 
retary of  Transportation  shall  determine  the 
Federal-aid  highway  apportionments  and  al- 
locations to  a  State  without  regard  to  the 
approximately    Si  .596.000.000    credit    to    the 


Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  of  estimated  taxes  paid  by 
States  that  was  made  by  the  Secretary  of 
the  Treasury  for  fiscal  year  1995  in  correc- 
tion of  an  accounting  effort  made  In  fiscal 
year  1994. 

(b)  ADJUSTME.VrS  FOR  EFFECTS  IN  1996.— The 

Secretary  of  Transportation  shall,  for  each 
State— 

(1)  determine  whether  the  State  would 
have  been  apportioned  and  allocated  an  in- 
creased or  decreased  amount  for  Federal-aid 
highways  for  fiscal  year  1996  If  the  account- 
ing error  referred  to  In  subsection  (a)  had 
not  been  made  (which  determination  shall 
take  Into  account  the  effects  of  section 
1003(c)  of  the  Intermodal  Surface  Transpor- 
tation Efflclency  Act  of  1991  (Public  Law  102- 
240;  105  Stat.  1921));  and 

(2)  after  apportionments  and  allocations 
are  determined  In  accordance  with  sub- 
section (a)— 

(A)  adjust  the  amount  apportioned  and  al- 
located to  the  State  for  Federal-aid  high- 
ways for  fiscal  yeau:  1997  by  the  amount  of  In- 
crease or  decrease;  and 

(B)  adjust  accordingly  the  obligation  limi- 
tation for  Federal-aid  highways  distributed 
to  the  State  under  this  Act. 

(c)  No  Effect  on  1996  distributions.— 
Nothing  m  this  section  shall  affect  any  ap- 
portionment, allocation,  or  distribution  of 
obligation  limitation,  or  reduction  thereof, 
to  a  State  for  Federal-aid  highways  for  fiscal 
year  1996. 

(d)  EFFECTIVE  Date.— This  section  shall 
take  effect  on  September  30,  1996. 

Mr.  BAUCUS.  Mr.  President,  this  is  a 
very  simple  technical  correction 
amendment.  Very  simply,  it  corrects  a 
mistake  that  the  Department  of  the 
Treasury  made.  The  administration 
tells  us.  Incredibly,  they  need  legisla- 
tive authority  to  correct  the  mistake. 
This  amendment  simply  does  that  leg- 
islatively, it  corrects  that  mistake. 

Nobody  disputes  that  a  mistake  was 
made — nobody.  The  administration  ad- 
mits it.  and  the  Senators  who  have  spo- 
ken on  this  issue  also  admit  it  was  a 
mistake. 

What  was  the  mistake?  The  mistake 
is  very  simple.  Essentially,  in  1994.  the 
Treasury  failed  to  credit  the  Highway 
Trust  Fund  with  about  $1.5  billion,  an 
administrative  error,  a  bureaucratic 
error.  The  Treasury  then  corrected 
that  error  in  1995,  credited  the  High- 
way Trust  Fund  with  the  1994  mistake, 
that  is,  the  $1.5  billion  and  also  contin- 
ued to  collect  revenues  in  1995,  as  they 
should. 

The  problem  is  the  extra  bump,  the 
additional  revenue  In  1995,  that  is  not 
only  the  revenue  to  be  collected  prop- 
erly in  1995  but  also  the  additional  $1.5 
billion  credit  because  the  mistake  was 
made  in  1994,  that  additional  bump 
skewed  the  formulas,  because  the  for- 
mulas are  based  upon  the  revenue  that 
was  received  in  1995;  that  is,  the  for- 
mula's distribution  for  future  years  is 
based  upon  the  1995  receipts. 

The  Department  of  Transportation 
has  written  us  a  letter  sajring  that  they 
cannot  correct  this  mistake  adminis- 
tratively and  cannot,  by  their  own  ad- 
ministrative procedures,  correct  this 
error.  They  say  it  has  to  be  nuule  by 
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legislation.  It  is  a  pure  and  simple 
error,  pure  and  simple  n^stake.  I  think 
it  is  appropriate  at  this  time  to  correct 
the  mistake. 

I  might  say,  Mr.  President,  this  is 
not  a  donor-donee  question.  This  has 
nothing  to  do  with  the  claim  that  some 
States  have  that  they  are  so-called 
donee  States,  that  is,  their  citizens  are 
contributing  more  dollars  in  gasoline 
taxes  in  the  Highway  Trust  Fund  than 
they  are  receiving  in  highway  formula 
distributions.  This  is  not  that  issue.  In 
fact,  the  mistake  that  the  Treasury 
made  results  in  a  misallocation  which 
is  totally  independent  of  the  donee- 
donor  issue — totally  Independent;  it 
has  nothing  to  do  with  it. 

I  remind  my  colleagues  who  might 
think  this  is  an  allocation  question, 
that  this  might  be,  "Oh,  here  we  go 
again,  one  of  those  battles  where 
States  are  trying  to  get  more  money 
for  themselves,"  this  is  not  that  issue. 

We  will  have  an  opportunity  to  deal 
with  that  question  next  year.  Why  next 
year?  Because  next  year  the  Congress 
is  due  to  reauthorize  the  highway  bill, 
ISTEA.  The  States  have  been  dealing 
with  the  formula  under  ISTEA  for  the 
past  several  years.  The  last  ISTEA  was 
passed  in  1991.  Here  we  are  in  1996.  The 
next  ISTEA  6  years  later  will  be  passed 
in  1997.  That  Is  the  opportimlty  and  the 
place  to  figure  out  what  the  proper  for- 
mula is  in  distribution  of  highway 
funds. 

There  will  be  a  lot  of  good  arguments 
made  by  a  lot  of  Senators  as  to  what 
that  formula  should  be.  A  lot  of  factors 
go  into  it.  Obviously,  population  den- 
sity, miles  traveled.  population 
growth — a  whole  host  of  factors.  And 
next  year  the  Congress  will  dig  down 
deep,  try  to  figure  out  which  factors, 
which  indicators  make  the  most  sense, 
and  we  can  deal  with  that  issue  then. 

That  is  the  time,  next  year,  to  deal 
with  the  formula.  It  certainly  is  not 
here  on  the  floor  of  the  Senate  at  the 
end  of  July,  this  is  not  the  time  to  deal 
with  the  highway  allocation  formula. 
This  is  not  a  formulation,  this  is  sim- 
ply correcting  a  mistake  which  every- 
one agrees  was  a  mistake  and  should  be 
corrected. 

Some  might  ask,  "Gee,  why  don't  we 
take  up  this  mistake  and  correct  this 
mistake  next  year  when  we  take  up  the 
highway  bill?"  The  answer  to  that  is 
very  simple,  Mr.  President.  It  is  this: 
The  maldistributions,  the  unjust-en- 
richment distributions  that  will  be  al- 
located under  this  mistake  will  not 
occur  this  year  in  1996,  they  will  occur 
in  the  next  fiscal  year,  1997.  So  those 
States  who  unjustly  are  enriched  by  a 
clerical  bureaucratic  mistake  will  not 
be  receiving  any  funds  until  after  Octo- 
ber 1  of  next  year,  1997. 

So  now  is  the  time  to  correct  the 
mistake;  that  is,  before  States  receive 
money  they  should  not  receive  and  be- 
fore States  do  not  receive  money  that 
they  should  receive.  Now  is  the  time  to 
correct  the  mistake. 


Sure  as  we  are  here  tonight,  Mr. 
President,  we  know  next  year  after  Oc- 
tober of  1997— and  ISTEA  will  certainly 
come  up  later  than  October  of  next 
year,  that  is  the  new  highway  bill  as 
we  deal  with  the  new  allocation  for- 
mula—States are  not  going  to  want  to 
give  baxsk  money  they  improperly  re- 
ceive. They  already  will  have  received 
the  dollars.  So  now  is  the  time  in  1996 
to  correct  the  mistake  so  States  are  in 
a  lot  better  position  to  deal  with  what 
is  proper  here. 

I  might  say,  too,  Mr.  President,  that 
19  States  benefited  by  this  mistake:  31 
States  were  injured,  harmed  by  this 
mistake.  The  amendment  I  am  offering 
simply  returns  us  to  the  status  quo.  It 
does  not  tilt  the  formula  any  way,  one 
way  or  the  other.  It  is  totally  a  res- 
toration of  the  status  quo;  that  is.  a 
total  correction  of  a  mistake  that  was 
made,  which  means  under  this  amend- 
ment 31  States  will  be  better  off.  19 
States  will  be  worse  off.  compared  with 
where  they  would  be  if  the  mistake 
were  not  corrected.  The  amendment 
here  simply  again  is  to  correct  the  mis- 
take. I  would  like  to  read  the  names  of 
the  States,  Mr.  President,  which  will 
benefit  imder  this  amendment,  that  is, 
returned  to  the  status  quo,  that  is. 
States  which  will  then  be  receiving 
what  they  are  supposed  to  be  receiving 
under  the  ISTEA  bill,  the  highway  bill. 
Here  are  the  States:  Alabama,  Alaska— 
so  if  you  are  one  of  these  States,  you 
are  a  State  that  is  being  unjustly,  un- 
fairly harmed  by  a  bureaucratic  error. 
This  amendment  would  add  dollars 
back  to  correct  that  mistake  so  we  are 
back  to  the  status  quo. 

Again:  Alabama,  Alaska,  Connecti- 
cut, Delaware,  District  of  Columbia, 
Florida,  Georgia,  Hawaii,  Idaho,  Illi- 
nois, Iowa,  Kansas,  Kentucky,  Maine, 
Massachusetts,  Montana,  Nebraska, 
Nevada,  New  Hampshire.  New  Jersey, 
New  Mexico,  New  York,  North  Dakota. 
Oregon,  Rhode  Island,  South  Carolina, 
South  Dakota,  Utah.  Vermont,  Wash- 
ington, West  Virginia,  and  Wyoming.  I 
might  also  add,  Puerto  Rico  would  be 
in  that  list  as  well. 

Very  simply,  I  will  sum  up,  Mr. 
President,  by  saying  this  is  an  attempt 
to  correct  a  mistake.  Everyone  admits 
it  is  a  mistake.  This  is  not  a  donee- 
donor  question.  Now  is  the  proper  time 
to  correct  the  mistake  because  funds 
have  not  yet  been  allocated.  They  will 
not  be  allocated — under  the  mistake — 
until  1997,  fiscal  1997.  That  is  beginning 
October  1  of  next  year. 

So  now  is  the  time  to  correct  it.  The 
issue  of  how  we  allocate  disbursements 
should  be  addressed  when  we  take  up 
the  highway  bill  next  year.  I  have 
given  the  names  of  the  States  that  will 
be  benefited  under  this  amendment. 
Again,  they  are  States  who  are  harmed 
by  the  mistake  but  to  be  returned  to 
the  status  quo.  Thirty-one  States  in 
that  category. 

Mr.  President,  I  see  the  chairman  of 
the  committee,  my  very  good  friend. 


John  Chafee  on  the  floor.  And  he  also 
supports  this  amendment  for  the  cor- 
rection for  the  States.  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  sup- 
port the  amendment  by  the  ranking 
member  of  the  Senate  Environment 
and  Public  Works  Committee,  the  dis- 
tinguished Senator  from  Montana. 

Mr.  President,  the  amendment  by  the 
Senator  from  Montana  corrects  an  ac- 
counting error  made  by  the  Depart- 
ment of  the  Treasury  in  1994. 

There  may  be  some  confusion  as  to 
whether  under  this  amendment  States 
will  receive  full  credit  for  contribu- 
tions made  to  the  highway  trust  fund. 
Under  the  Baucus  amendment  the 
States  will  receive  full  credit  for  all 
contributions  made  to  the  highway 
trust  fund  but  they  will  receive  that 
credit  in  the  year  that  they  were  aw:tu- 
ally  collected  rather  than  when  they 
were  recorded  on  the  Treasury  ledger. 

I  would  like  to  emphasize  that  this  is 
not  an  attempt  to  rewrite  the  highway 
funding  formula  under  the  so-called 
ISTEA,  the  Interstate  Transportation 
Act.  This  is  not  a  highway  trust  fund 
formula  amendment.  And  I  do  think  it 
Is  very,  very  unfortunate  that  the  cler- 
ical error  has  resulted  in  confusion, 
and  indeed  understandable  irritation 
for  Members  of  this  body.  Frankly,  Mr. 
President,  I  greatly  wish  it  had  never 
occurred  so  that  we  would  not  be  here 
trying  to  straighten  things  out. 

I  realize  that  some  Members  of  this 
body  believe  that  the  formulas  that 
distribute  highway  funds  are  not  fair 
or  appropriate.  And  that  is  a  legiti- 
mate concern.  Members  will  have  their 
chance  to  make  their  case  for  changes 
in  the  formula  next  year  when  we  reau- 
thorize the  highway  program.  The  En- 
vironment and  Public  Works  Commit- 
tee plans  to  commence  hearings  on  the 
reauthorization  of  the  so-called  ISTEA 
in  September  of  this  year.  We  will  con- 
tinue those  hearings  next  year.  We 
want  to  get  on  with  this  bill.  We  have 
to  get  on  with  it  next  year.  At  that 
time  we  definitely  will  have  arguments 
over  the  formula  and  what  should  go 
into  it. 

The  Senator  from  Montana  ticked  off 
some  of  those  items.  For  example, 
should  we  count  the  amount  of  inter- 
state highway  mileage,  the  State's  pop- 
ulation, the  miles  driven,  the  amount 
of  highway  trust  fund  contributions, 
the  number  of  deficient  bridges?  All  of 
those  are  legitimate  things  to  consider 
when  we  deal  with  the  formula. 

That  will  be  a  very  healthy  debate.  I 
can  guarantee  everybody  here,  because 
you  have  donor  States  who  put  in  more 
than  they  get  back  and  you  have  donee 
States  that  receive  more  than  they  put 
in.  Legitimately,  the  States  that  put  in 
more  are  distressed.  And  the  States 
that  put  in  less  think  that.  well,  this  is 
a  National   Highway    System   so   you 
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should  not  get  bax;k  exactly  what  you 
put  in.  That  is  OK.  We  will  debate  that 
vigorously. 

But  I  do  believe  that  It  is  unfortu- 
nate and  not  appropriate,  when  we  are 
trying  to  straighten  out  a  bureaucratic 
error,  to  change  the  current  formula 
that  has  been  agreed  to,  was  agreed  to 
by  Congress  in  1991.  The  distribution  of 
funds  in  the  highway  program  struc- 
ture are  issues  that  must  be  debated  on 
the  merits,  as  I  said,  when  we  reau- 
thorize the  basic  legislation. 

Some  would  say,  "Well,  OK.  if  you 
want  to  straighten  out  this  problem, 
wait  until  next  spring  when  you  deal 
with  the  highway  reauthorization.  Why 
do  we  take  it  up  now?"  We  are  taking 
it  up  now  because  the  problem  that  we 
are  talking  about  will  be  compounded 
if  we  wait.  Now  is  the  time,  difficult 
though  it  might  be.  Some  might  say, 
"Oh,  well,  in  the  list  that  the  Senator 
from  Montana  read  off,  Rhode  Island 
will  get  back  some  money  that  they 
should  have  gotten,  and  others  will 
have  to  restore  some  of  the  extra 
money  that  they  received."  As  I  say, 
we  wish  that  all  had  not  occurred.  But 
if  we  wait,  the  problem,  as  I  say.  will 
become  more  difficult. 

I  would  like  to  raise,  Mr.  President,  a 
concern  regarding  the  public  percep- 
tion of  this  issue.  Failure  to  approve 
the  amendment  by  the  Senator  from 
Montana  will  mean  that  an  accounting 
error  will  generate  more  than  $1  billion 
in  false  spending  authority.  This  situa- 
tion obviously  will  be  difficult  to  ex- 
plain to  taxpayers  when  they  are  con- 
cerned about  reining  in  Federal  spend- 
ing. Moreover,  unless  it  is  corrected, 
this  error  will  create  the  image  of  an 
irresponsible  Federal  Government 
which  cannot  correct  an  error.  So  I 
hope  we  will  support  this  amendment 
and  get  on  with  it,  difficult  though  it 
might  be.  I  thank  the  Chair. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
in  support  of  the  amendment  being  of- 
fered by  Senator  Baucus,  and  my  col- 
leagues Senator  Chafee  and  Domenici. 
Due  to  the  error  by  the  Treasury  De- 
partment, my  home  State  of  Iowa 
stands  to  lose  S2, 182, 000  from  the  high- 
way trust  fimd.  This  amendment  would 
correct  the  Treasury  Department's 
error,  restoring  the  money. 

I  understand  that  the  Treasury  De- 
partment did  not  correctly  credit  $1.6 
billion  to  the  highway  trust  fund  in  fis- 
cal year  1994.  The  Treasury  then  cor- 
rected this  error  in  fiscal  year  1995. 
However,  by  not  correctly  attributing 
the  funds  to  fiscal  year  1994,  the  Treas- 
ury action  is  adversely  affecting  the 
distribution  of  highway  funds  to  31 
States  in  fiscal  year  1997.  This  is  un- 
fair. These  States  are  being  unfairly 
penalized  through  no  fault  of  their 
own.  They  are  being  penalized  by  an 
error  by  the  Treasury  Department. 

I  urge  my  fellow  Senators  to  join  the 
Senator  from  Montana,  myself,  and  the 
other  cosponsors  of  this  amendment  to 


correct  this  error.  It  is  the  right  thing 
to  do. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  am 
somewhat  puzzled  by  this  debate  be- 
cause what  has  happened  is  that  the 
error  has  been  corrected.  No  one  is  say- 
ing that  there  is  a  problem  in  the  allo- 
cation in  the  bill  before  us.  What  we 
are  seeing  here  is  an  effort  to  use  an 
appropriations  bill  to  try  to  go  back 
and  impose  a  change  on  a  formula 
which  this  year  is  fair  to  correct  a 
problem  which  it  is  asserted  existed 
last  year. 

Let  me  remind  my  colleagues  of  how 
we  came  to  this  point.  The  apportion- 
ment of  highway  dollars  to  States  is 
based  in  part  on  the  actual  motor  fuel 
taxes  collected  in  the  State.  And  the 
law  says  that  the  most  recent  data 
available  will  be  used. 

In  fiscal  year  1996,  the  most  recent 
data  available  was  an  estimate  of  fiscal 
year  1994  collections.  The  Secretary  of 
the  Treasury  certified  that  that  was 
the  data  that  was  available.  On  the 
basis  of  that  data  and  the  law,  an  allo- 
cation was  made.  The  Department  of 
the  Treasury  was  late  in  reporting  the 
1994  actual  data  collection  to  the  De- 
partment of  Transportation  and  there- 
fore they  relied  on  the  data  that  was 
available  at  that  time.  What  we  are 
being  asked  to  do  now  is  to  go  back  and 
change  a  formula  which  has  already 
been  adjusted. 

In  listening  to  our  colleague  from 
Rhode  Island,  one  would  get  the  view 
that  the  current  appropriations  bill  be- 
fore us  has  an  unfair  allocation  of 
funds  under  ISTEA  or  an  allocation 
which  is  bsised  on  old  data.  But  unless 
I  am  wrong — and  I  would  be  happy  to 
be  corrected — that  Is  not  the  case. 

No  one  is  asserting  that  this  appro- 
priations bill  in  any  way  is  in  error  in 
allocating  funds.  What  is  instead  being 
asserted  is,  that  since  the  most  recent 
data  available  when  this  was  done  Isist 
year  was  the  estimated  1994  data, 
which  therefore  under  law  was  used, 
that  if  the  actual  1994  data  had  been 
available,  that  the  funding  formulas 
would  have  generated  a  different  re- 
sult. Are  we.  Mr.  President,  every  year, 
going  to  go  back  and  second-guess  the 
formula?  Or  are  we  going  to  follow  the 
law? 

Now  we  have  one  of  these  things 
that,  from  time-to-time,  happens, 
where  by  going  back  and  changing  the 
base-year  data,  more  States  benefit 
than  lose.  The  bottom  line  is  that  no 
one  here  has  asserted  that  the  Sec- 
retary of  the  Treasury  or  the  Secretary 
of  Transportation  did  not  comply  with 
the  law.  The  law  says  that  the  alloca- 
tion will  be  based  on  the  most  recent 
data  available.  It  was  based  on  the 
most  recent  data  available  last  year. 

No  one  asserts  that  the  current  for- 
mula is  wrong.  But  what  is  being  as- 


serted is  that,  using  data  that  was  not 
available  last  year,  we  could  go  back 
and  reallocate  these  funds  and  take  an 
allocation  which  this  year  no  one  dis- 
putes is  a  fair  allocation,  but  we  would 
go  back  and  take  money  away  from 
States  in  a  formula  that  no  one  argues 
is  unfair,  to  basically  allocate  funds, 
not  according  to  the  law  last  year, 
since  the  estimated  1994  data  was  the 
most  recent  year  available,  but  accord- 
ing to  how  it  would  have  been  allocated 
if  data  had  been  available  which  was 
not  available. 

Here  is  my  point:  I  think  you  can 
argue  endlessly  on  these  things,  but  I 
do  not  think  this  is  the  place  where  the 
argument  should  occur.  This  is  an  ap- 
propriations bill.  Obviously,  what  we 
have  here  is  an  attempt  to  change  the 
allocation.  The  amendment  changes  an 
allocation,  which  no  one  disputes  as 
being  valid,  to  try  to  reallocate  funds 
from  last  year. 

It  is  true  that  nobody  here  would  dis- 
pute that  if  the  actual  1994  data  was 
available  last  year,  instead  of  the  esti- 
mate, the  allocation  might  have  been 
different.  But  it  was  not.  The  law  says 
very  clearly  that  the  allocation  is 
based  on  the  most  recent  data  avail- 
able. I  believe  if  we  are  going  to  deal 
with  this  issue,  we  need  to  deal  with  it 
when  we  are  reauthorizing  ISTEA.  and 
we  need  to  deal  with  it  not  just  for  this 
year  but  we  ought  to  set  out  a  prin- 
ciple. I  think  it  makes  absolutely  no 
sense  to  simply  go  back  and  say.  if 
data  had  been  available  then,  which 
was  not  available,  the  allocation  might 
have  been  different,  and  therefore  take 
a  year  where  no  one  disputes  the  allo- 
cation and  reallocate  the  money,  be- 
cause 31  States  will  benefit  and  only  19 
States  will  lose.  I  hope  we  will  table 
this  amendment  because  it  clearly  is 
legislating  on  an  appropriations  bill.  I 
think  if  we  start  opening  these  for- 
mulas up  to  this  kind  of  debate,  it  is 
going  to  make  It  very,  very  difficult  for 
us  to  be  able  to  pass  these  appropria- 
tions bills.  I  am  not  at  this  point  ready 
to  give  a  time  limit  on  this  bill.  I  think 
we  should  vote  on  tabling  it,  and  then 
I  think  we  will  want  to  look  at  second- 
degree  amendments. 

I  yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  enter  into  the  Record  a  couple  of 
letters  from  the  administration  which 
document  that  a  m  cake  was  made. 
The  first  is  a  memc.andum  from  the 
Department  of  Treasury.  I  would  like 
to  read  several  portions  of  it  without 
reading  it  in  detail. 


In  fiscal  1994  an  accounting  error,  de- 
scribed m  greater  detail  below,  resulted  In  a 
S1.S90  billion  misaUocatlon  of  excise  taxes 
against  the  Highway  Trust  Fund.  This 
mlsallocatlon  of  excise  taxes  was  corrected 
In  fiscal  year  1995. 

Another  portion  reads: 

This  change  led  to  a  nnlslnterpretatlon  of 
the  Information  provided  to  FMS  on  the  IRS 
Quarterly  Certification  and  resulted  In  a 
mlsallocatlon  of  excise  taxes  between  the 
Highway  Trust  Fund  and  General  Fund  In 
Fiscal  Year  1994.  This  mlsallocatlon  of  excise 
taxes  was  corrected  In  Fiscal  Year  1995,  deb- 
iting the  General  Fund  and  crediting  the 
Highway  Trust  Fund  In  the  amount  of  $1,590 
billion.  Procedures  have  been  Implemented 
to  assure  that  future  adjustments  to  the 
Highway  Trust  Fund  occur  In  an  accurate 
and  timely  manner. 

I  ask  unanimous  consent  that  this 
document  be  printed  in  the  Recxjrd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RecX)RO.  as  follows: 

DEPARTMENT  OF  THE  TREASURY. 

Washington.  DC.  July  31. 1996. 
Memorandum  to:  Senator  John  H.  Chafee. 
Chairman.     Environment     and     Public 
Worlts  Committee,  U.S.  Senate,  Washing- 
ton, DC. 
From:  Linda  L.  Robertson,  Assistant  Sec- 
retary (Legislative  Affairs  and  Public  Li- 
aison). 
Subject:  Correcting  the  mlsallocatlon  of  ex- 
cise  taxes  between   the   highway   trust 
fund  and  the  general  fund. 
In  Fiscal  Year  1994,  an  accounting  error, 
described  In  greater  detail  below,  resulted  In 
a  J1.590  billion  mlsallocatlon  of  excise  taxes, 
against  the  Highway  Trust  Fund  (HTF).  This 
mlsallocatlon  of  excise  taxes  was  corrected 
in  Fiscal  Year  1995. 

The  initial  transfer  of  receipts  to  the  High- 
way Trust  Fund  Is  based  upon  monthly  esti- 
mates provided  to  Financial  Management 
Services  (FMS)  by  the  Office  of  Tax  Analy- 
sis. Subsequently,  FMS  uses  the  IRS  Quar- 
terly Certification  of  "actual"  liability  to 
adjust  the  Highway  Trust  Fund  balance  for 
any  difference  between  amounts  initially 
transferred  and  "actual"  quarterly  liability. 
This  adjustment  Is  referred  to  as  the  "Cor- 
recting Adjustment." 

At  the  request  of  OTA.  the  format  of  the 
mS  Quarterly  Certifications  used  to  make 
correcting  adjustments  to  the  Highway 
Trust  Fund  was  changed.  This  change  led  to 
a  nusinterpretation  of  the  information  pro- 
vided to  FMS  on  the  IRS  Quarterly  Certifi- 
cation and  resulted  in  a  mlsallocatlon  of  ex- 
cise taxes  between  the  Highway  Trust  Fund 
and  the  General  Fund  In  Fiscal  Year  1994. 
This  mlsallocatlon  of  excise  taxes  was  cor- 
rected In  Fiscal  Year  1995.  debiting  the  Gen- 
eral Fxmd  and  crediting  the  Highway  Trust 
Fund  in  the  amount  of  $1,590  billion.  Proce- 
dures have  been  implemented  to  assure  that 
future  adjustments  to  the  Highway  Trust 
Fund  occur  in  an  accurate  and  timely  man- 
ner. 

Mr.  BAUCUS.  Mr.  President,  very 
clearly,  the  Department  of  Treasury 
admits  the  error,  a  SI. 590  billion  mis- 
calculation. To  review  this,  so  that 
Senators  understand  how  this  proce- 
dure works,  by  law,  there  is  a  2-year 
t?ime  lag,  which  means  that  because  a 
mistake  was  made  in  1994.  by  defini- 
tion. 1996  allocations  were  not  made  in 
advance   of  what   the   formula  would 


otherwise  require,  because  in  1994,  al- 
most J1.6  billion  was  not  credited  to 
the  highway  trust  fund.  In  1996,  the  for- 
mula was  based  upon  the  amount  that 
is  in  the  1994  account.  Since  the  1994 
account  was  deficient  by  $1.6  billion,  by 
definition.  States  were  not  overpaid  in 
1996.  So  no  States  were  overpaid  in 
1996. 

Again,  as  I  said,  by  law,  the  alloca- 
tion is  made  2  years  after  the  account 
is  so-called  certified.  Well,  in  1995. 
after  the  mistake  was  discovered,  not 
only  were  normal  1995  accounts  re- 
ceived from  States  and  the  highway 
trust  fund  credited  with  the  usual 
amount  it  should  have  been,  but  in  ad- 
dition to  that,  the  niistake — the  $1.6 
billion— was  added  on  top  of  the  1995 
account,  which  overstated  1997  pay- 
ments. So  the  correction  we  are  trying 
to  make  here  today  is  a  combination  of 
1994  and  1995,  the  underpayment  in  1994. 
as  well  as  the  overxjayment  in  1995, 
which  determine  the  State  allocations 
in  fiscal  years  1996  and  1997. 

I  nfiight  add,  Mr.  President,  I  have  an- 
other letter  from  the  Department  of 
Transportation— actually,  from  the 
Federad  Highway  Administration, 
signed  by  Rodney  Slater,  Adminis- 
trator. 

It  states  in  part  that  it  is  unable  to 
administratively  make  the  correction. 
I  can  read  portions  of  that,  but  Sen- 
ators may  read  the  letter.  It  is  a  little 
bit  technical  and  bureaucratic.  But  the 
long  and  short  of  it  is  that  they  admit 
the  mistake  and  explain  what  would 
have  happened  haid  the  mistake  not  oc- 
curred. They  state  that  it  has  to  be 
corrected  by  legislation. 

I  listened  with  great  curiosity  to  the 
arguments  of  the  Senator  from  Texas. 
He,  in  a  sense,  was  saying  that  because 
the  1994  allocation  was  determined  as 
it  was,  and  the  mistake  was  made,  we 
should  close  our  eyes  and  be  blind  to 
any  mistake  that  might  have  been 
made.  He  is  saying,  by  law,  the  1996  al- 
location should  be  determined  by  what 
the  1994  receipts  are,  and  a  mistake 
was  made,  but  do  not  look  at  the  mis- 
take because  that  is  what  the  law  said 
in  1994. 

Mr.  President,  we  are  only  saying 
that  everyone  admits  it  was  a  mistake. 
The  Department  of  Treasury  docu- 
ments it  was  a  mistake,  as  does  the  De- 
partment of  Transportation.  Senator 
Warner  was  on  the  floor  not  long  ago 
and  also  admitted  the  mistake. 

I  guess  the  real  question  is,  if  it  is  a 
mistake,  do  we  correct  it  or  not?  That 
is  the  issue.  Very  simply,  if  a  mistake 
is  made,  should  it  be  corrected,  or 
should  it  not  be  corrected? 

I  submit,  Mr.  President,  to  ask  the 
question  is  to  answer  it.  Of  course,  we 
should  correct  the  mistake.  That  is 
what  normal,  civilized  human  beings 
do — correct  mistakes. 

The  other  argiiment  I  have  heard  is. 
well.  gee.  even  if  a  mistake  was  made, 
don't  correct  it  now,  correct  it  next 


year.  Well,  we  all  know,  Mr.  President, 
one  of  the  greatest  problems  that  we  as 
hunnan  beings  have  is  procrastinating, 
putting  off  what  we  can  do  now. 

Here  we  are  tonight.  Let  us  correct 
this  mistake.  We  could.  I  suppose,  take 
it  up  next  year  when  ISTEA  comes  up. 
But  ISTEA  is  the  highway  bill.  The 
highway  bill  battle  is  to  determine 
what  the  allocation  should  be.  We  are 
not  arguing  what  the  allocation  should 
be.  That  is  an  argument  that  Senators 
will  engage  in  next  year,  in  1997. 

I  might  also  say — repeating  myself— 
if  we  don't  correct  the  mistake  now. 
next  year  the  States  will  receive  dol- 
lars they  should  not  receive,  and  they 
are  not  very  likely  to  want  to  send  the 
dollars  back,  even  though  they  know 
they  should. 

We  are  really  put  to  a  test  here,  Mr. 
President.  The  real  test  is:  Are  we 
going  to  live  up  to  our  word  or  not?  I 
might  say,  particularly,  as  Senators, 
that  is  really  the  issue  here.  Sure,  if  a 
State  is  unjvistly  enriched,  it  is  kind  of 
fun  to  get  the  extra  dollars.  But  if  it  is 
unjustly  enriched  because  of  a  mistake. 
we  all  know  we  should  not  accept  those 
dollars,  and  we  should  correct  the  mis- 
take, according  to  the  formula  and  un- 
derstanding that  we  all  had  when  we 
passed  the  highway  bill  in  1991. 

So  that  is  really  the  deeper  underly- 
ing question  here  tonight.  Are  we  Sen- 
ators going  to  live  up  to  our  wond?  Or 
are  we  going  to  be  greedy  and  take  ad- 
vantage of  a  mistake  that  was  made, 
even  though  we  know  that  is  not  fair, 
that  is  not  the  right  thing  to  do?  That 
is  the  deep  underlying  question  here 
tonight  that  we  have  to  ask  ourselves. 

I  say.  Mr.  President,  that  it  is  very 
clear.  I  am  surprised  that  we  are  debat- 
ing this.  I  am  surprised  that  this 
amendment  was  not  automatically  ac- 
cepted. It  was  a  mistake.  We  are  not  in 
a  highway  allocation  fight  tonight. 
This  is  not  a  donor-donee  issue.  We  all 
know  it  is  better  to  correct  something 
sooner  than  later.  So  let  us  correct  it 
tonight. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  let  me 
reiterate  that  there  is  no  mistake  in- 
volved here.  In  fact,  nobody  has  said 
there  is  a  mistake  involved  here. 

Mr.  BAUCUS.  Will  the  Senator  s^eld 
for  a  question? 

Mr.  GRAMM.  Let  me  make  my  point, 
and  then  I  will  be  happy  to.  Here  are 
the  facts:  ISTEA  says  that  the  alloca- 
tion of  funds  among  States  shall  be 
based  on  the  most  recent  data  avail- 
able. That  is  what  it  sajrs.  The  most  re- 
cent data  available,  provided  by  the 
Treasury  Department,  was  the  data 
which  was.  in  fact,  provided  under  the 
law. 

In  fact,  if  you  will  read  the  letter 
sent  to  Senator  Baucus,  basically  that 
letter  makes  it  clear  that  it  is  the  De- 
jMirtment  of  Transportation's  position 
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that  it  does  not  have  authority  to  use 
anything  other  than  the  official  ac- 
counts of  the  trust  fund  maintained  by 
the  Department  of  the  Treasury  in  cal- 
culating apportionments  among  the 
States. 

Here  is  the  point.  When  the  Treasury 
gave  their  estimate,  they  gave  that  es- 
timate based  on  the  best  data  they  had 
available  and  required  by  the  law.  It  is 
true  that,  if  you  go  back  after  the  fact 
and  take  data  that  they  did  not  have 
that  they  could  have  had,  you  could 
have  allocated  funds  differently.  But  to 
call  that  an  error  is  simply  a  misuse  of 
the  English  language.  The  Department 
of  Transportation  used  the  best  esti- 
mate they  had  based  on  the  data  they 
had. 

Now,  what  the  Senator  from  Mon- 
tana is  trying  to  do  is  to  say  that,  be- 
cause they  did  not  have  data  then 
which  they  now  have,  that  we  should 
now  go  back  and  alter  allocations.  No 
one  disputes  that  the  1997  formula, 
which  is  in  the  bill  before  us,  is  based 
on  the  newest  data,  which  no  one  dis- 
putes as  being  the  best  available  data 
that  apparently  everyone  is  satisfied 
with,  no  one  says  that  the  allocation  of 
funds  in  this  bill  are  in  any  way  unfair 
for  fiscal  year  1997.  If  they  do.  I  have 
not  heard  it. 

But  what  the  Senator  is  saying  is 
that  because  the  Treasury  did  not  have 
final  1994  data  in  1996  when  they  did  the 
estimate,  and  because  they  gave  the 
best  data  available,  complied  with  the 
letter  and  the  spirit  of  the  law,  that 
knowing  now  what  that  data  turned 
out  to  be  after  the  fact  that  we  could 
go  back  last  year  and  rewrite  the  for- 
mula. 

Clearly,  ISTEA  provides  no  authority 
whatsoever  to  do  that,  and  what  is 
being  sought  here  is  rewriting  ISTEA. 
This  is  legislation  on  an  appropriations 
bill.  This  is  taking  an  allocation  for 
1997,  that  no  one  disputes  as  being 
valid,  and  changing  it  to  reallocate 
funds  to  reflect  an  allocation  that 
would  have  occurred  had  the  Depart- 
ment of  Transportation  had  data  which 
was  not  available. 

It  seems  to  me  that  this  is  games- 
manship that  we  can  engage  in  end- 
lessly. Let  me  give  you  an  example. 

Next  year  we  may  have  the  final  1995 
data.  Next  year  we  might  even  have 
the  1996  data.  It  would  be  possible  for 
this  Senator  or  any  other  Senator  next 
year  to  stand  up  and  say,  "When  the  al- 
location was  done  for  1997,  the  Depart- 
ment of  the  Treasury  relied  on  1995 
data,  but  actually,  if  they  had  known 
what  the  1996  tax  collections  would 
have  been,  they  could  have  had  a  dif- 
ferent allocation." 

My  point  being,  this  amendment 
could  be  offered  every  single  year  be- 
cause there  is  a  lag  in  available  data 
that  the  Treasury  is  able  to  provide  the 
Department  of  Transportation  to  do 
these  estimates.  What  we  have  done  in 
the  past  is  simply  each  year  made  the 


fairest  estimate  that  we  could  make. 
But  I  am  not  aware  that  we  have  ever 
gone  back  retroactively  and  said,  if 
Treasury  had  had  newer  data  and  if 
they  had  provided  it  to  the  Department 
of  Transportation  data  that  we  now 
know  but  was  not  known  then,  could 
not  have  been  known  then,  that  last 
year's  allocation  could  be  rewritten. 

I  hope  my  colleagues  will  understand 
and  agree  with  me  that  next  year  this 
same  amendment  could  be  offered  be- 
cause next  year  we  will  have  the  actual 
data  for  the  next  year  in  this  series-— 
1995-1996.  We  could  stand  up  and  argue 
that  the  actual  allocation  in  the  bill 
before  us— not  last  year— is  wrong  be- 
cause it  is  based  on  1995  data  which  is 
the  best  data  available  but  that  next 
year  when  we  get  1996  data  it  might 
produce  a  different  allocation. 

The  point  is  that  while  31  States  in 
fact  do  benefit,  some  very  slightly,  by 
this  reallocation,  this  amendment 
could  be  offered  every  single  year  to 
every  Department  of  Transportation 
allocation  of  funds  under  ISTEA  be- 
cause each  year  we  get  a  new  data 
point.  You  could  take  that  data  point 
which  was  not  available  when  the  funds 
were  allocated  by  the  formula,  but,  if  it 
had  been  available,  the  allocation 
would  have  been  different. 

Do  we  want  to  do  this  every  single 
year?  Am  I  to  stand  up  next  year  when 
the  1996  data  is  available  and  say  had 
we  known  in  writing  in  the  1997  alloca- 
tion what  the  actual  1996  data  was, 
which  we  do  not  know  today,  that  the 
allocation  would  have  been  different 
and  Texas  would  have  gotten  more 
money  and.  therefore,  I  want  to  go 
back  retroactively  and  take  money  in 
the  1998  bill  away  from  some  other 
State,  perhaps  Montana,  to  give  to 
Texas? 

I  think  this  is  a  very,  very  bad  prece- 
dent, and  it  is  something  that  could  be 
done  every  single  year.  That  is  the 
point.  I  hope  that  we  will  not  do  this 
because  we  are  setting  a  precedent  that 
it  seems  to  me  simply  leaves  chaos  in 
the  allocation  of  these  funds. 

I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDENG  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the  Sen- 
ator from  Texas— by  the  way.  one  of 
the  biggest  beneficiaries  of  this  bu- 
reaucratic snafu,  his  State,  gets  more 
dollars  as  a  result  of  this  bureaucratic 
snafu  than  almost  any  other  State. 

Mr.  GRAMM.  That  is  not  correct. 
California  loses  the  most  dollars  under 
your  amendment. 

Mr.  BAUCUS.  I  said  one  of  the  most. 
I  did  not  say  "the." 

He  is  saying  that,  under  the  law,  the 
allocation  is  made  according  to  the 
best  data  available.  The  fact  is  the 
data  was  available  and  is  available  in 
1994.  Do  you  know  what  happened? 
Some  bureaucrat  punched  the  wrong 
keys.  So  the  allocation  was  put  over  to 


the  general  fund  instead  of  the  high- 
way trust  fund.  The  data  is  always 
available.  It  is  collected.  Just  some  bu- 
reaucrat, somebody,  made  a  mistake 
and  pvmched  the  wrong  buttons  in  the 
computer.  So  the  allocations  from 
States,  gasoline  receipts  from  States,  a 
portion  of  it.  was  put  in  the  wrong  ac- 
count. It  was  put  in  the  general  fund, 
not  the  trust  fund.  The  data  was  avail- 
able. 

More  importantly,  I  am  astounded  at 
the  argxxment  of  the  Senator  from 
Texas.  The  Senator  from  Texas  who 
rails  against  bureaucracy,  who  rails 
against  the  Federal  Government,  is 
standing  here  tonight  basically  stand- 
ing up  for  the  bureaucratic  "snafu  pro- 
tection act."  As  he  says,  if  a  bureau- 
crat makes  a  mistake,  we  do  not  cor- 
rect it.  If  the  bureaucrat  makes  a  mis- 
take, we  do  not  correct  it,  and  we  do 
not  come  back  here  on  the  floor  and 
try  to  correct  the  mistake.  I  am  as- 
tounded, absolutely  astounded,  that 
the  Senator  from  Texas  would  stand  up 
and  say  we  should  let  a  bureaucrat  who 
makes  a  snafu  continue  the  effect  of 
that  mistake  and  do  not  correct  the 
mistake  even  though  the  result  is  $1.6 
billion  of  unfairly  distributed  highway 
trust  funds. 

That  is  essentially  what  he  is  sajring. 
Essentially  that  is  what  he  is  saying. 
Do  not  correct  the  mistake.  If  we  come 
back  here  next  year  and  find  a  mis- 
take, we  should  not  correct  it. 

I  hope  we  do  not  come  back  here  next 
year  and  correct  this  mistake  again. 
The  Department  of  Treasury  has  said, 
and  I  take  them  at  that  their  word,  in 
a  memo  they  sent  up  to  us  here  to- 
night, "Procedures  have  been  imple- 
mented to  assure  that  future  adjust- 
ments to  the  highway  trust  fund  occur 
in  an  accurate  and  timely  manner." 

Now  no  one  can  guarantee  they  will 
not  make  a  mistake  again.  I  would 
guess  tonight  there  are  a  lot  of  red- 
faced  folks  over  there  in  the  Depart- 
ment of  Treasury  perhaps  watching 
this  debate  sajring,  "Oh,  my  gosh,  how 
do  we  make  that  mistake?  How  in  the 
world  did  that  happen?  Boy.  don't  we 
have  egg  on  our  face."  It  is  true  they 
do.  They  made  a  booboo.  a  $1.6  billion 
mistake. 

So  all  we  are  saying  is  let  us  correct 
it.  The  Senator  is  wrong  when  he  says 
this  is  an  allocation  fight  tonight.  It  is 
not  that.  Nobody  who  is  listening  to 
this  debate  believes  it  is.  Nobody  who 
is  listening  to  this  debate  believes  the 
argument  that  this  is  an  allocation 
fight.  This  is  simply  an  effort  to  cor- 
rect a  mistake.  That  is  all  it  is.  pure 
and  simple. 

Now  somebody  can  come  up  with 
some  kind  of  sophistry,  argument,  turn 
on  the  tail  and  come  back  around,  and 
so  forth,  to  try  to  confuse  people.  This 
Senator  is  not  rying  to  confuse  any- 
body. This  Sen  tor  is  trying  to  very 
plainly  ask  th(  Senate  to  correct  a 
mistake  that  was  made — and  this  is  an- 
other  point.    Mr.    President — so    that 


when  we  go  into  ISTEA  next  year  there 
is  a  better  taste  in  people's  mouths; 
that  Senators  will  be  more  inclined  to 
know  that  the  base  is  fair. 

I  tell  you,  Mr.  President,  if  this  mis- 
take is  not  corrected,  there  is  going  to 
be  a  lot  of  bitterness  in  that  debate 
next  year  as  we  begin  to  try  to  figure 
out  what  the  correct  allocation  is  be- 
cause Senators  will  know  that  a  mis- 
take that  should  have  been  corrected 
was  not  corrected  and  we  are  starting 
off  basically  with  a  base  that  is  the  re- 
sult of  a  big  snafu  and  that  snafu  is 
compounded  every  cycle. 

I  do  not  think  we  want  that.  I  think 
we  want  to  start  off  on  a  level  playing 
field,  and  the  level  playing  field  will  be 
the  restoration  of  what  the  formula  is 
supposed  to  be  and  that  will  be  the  case 
if  this  mistake  is  corrected. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senators  Grassley  and 
BiNGAMAN  as  cosponsors  to  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  do  not 
know  that  we  are  gaining  very  much  in 
dragging  this  dead  cat  back  and  forth 
across  the  table  here,  but  let  me  go 
back  to  the  point  which  I  think  is  rel- 
evant. 

Where  is  this  snafu?  I  see  no  docu- 
mentation of  a  snafu. 

Let  me  go  back  and  outline  exactly 
what  the  law  says  and  how  it  works 
and  make  clear  what  the  Senator  is 
calling  a  bureaucratic  snafu,  the  press- 
ing of  a  button  by  a  nxindless,  nameless 
bureaucrat.  If  the  Senator  has  data  to 
show  that,  if  the  Senator  has  docu- 
mentation to  show  that  a  bureaucrat 
pushed  the  wrong  button,  this  Senator 
would  like  to  see  it.  But  I  do  not  have 
it. 

Now,  here  is  what  I  understand  the 
fiicts  to  be.  Under  ISTEA,  the  Depart- 
ment of  Treasury,  based  on  the  newest 
data  available  to  them,  gives  an  esti- 
mate to  the  Department  of  Transpor- 
tation as  to  how  much  in  highway 
trust  ftmds  is  collected  by  States. 

When  this  estimate  was  given  for  last 
year's  appropriation,  the  Department 
of  Treasury  did  not  have  the  final  1994 
data,  as  I  imderstand  it.  If  someone  has 
evidence  to  the  contrary,  I  would  like 
to  see  it.  But  based  on  everything  that 
I  have  seen,  based  on  all  the  cor- 
respondence that  is  available,  the 
Treasury  Department,  based  on  the 
newest  data  they  had.  gave  an  estimaoe 
of  tax  collections  by  State  to  the  De- 
partment of  Transportation,  which, 
based  on  that  data,  which  at  that 
point,  to  the  best  of  my  knowledge  or 
anyone  else's  knowledge,  was  the  best 
data  that  was  available,  on  the  basis  of 
that  data  the  Department  of  Transpor- 
tation allocated  funds  in  last  year's  ap- 
propriations bill  which  in  fact  we  voted 


on  and  it  became  law  and  the  funds 
were  allocated. 

What  is  being  called  a  snafu  here  is 
that  based  on  the  best  data  they  had 
last  year,  the  Department  of  the  Treas- 
ury made  an  estimate,  and  if  they  had 
data  that  is  now  available  1  year  later 
they  would  have  made  a  different  esti- 
mate and  the  allocation  formula  would 
have  been  different.  But  that  is  not  a 
snafu.  Basically,  they  were  using  the 
best  data  they  had  last  year  just  as  we 
are  using  the  best  data  we  have  this 
year. 

My  point  is  that  it  is  distinctly  pos- 
sible, in  fact  probable,  likely,  that  next 
year  when  we  have  1995  and  1996  data 
we  win  find  the  allocation  used  for  1997 
would  have  been  different  had  we  had 
this  data,  which  we  did  not  have  this 
year. 

The  point  being  each  and  every  year 
we  can  go  back  and  second-guess  last 
year's  estimate  based  on  data  that  the 
estimators  did  not  have.  I  would  be 
able,  if  we  set  this  principle,  to  offer  an 
amendment  to  next  year's  appropria- 
tion based  on  actual  data  that  will  be 
available  next  year  which  is  not  avail- 
able this  year  to  say  that  the  formula 
this  year  would  have  been  different  had 
we  had  another  year  of  data.  And  it 
will  be.  Invariably  it  will  be. 

There  is  no  mistake  in  the  current 
allocation  based  on  the  newest  and  best 
estimate  we  have,  but  what  the  Sen- 
ator from  Montana  is  saying  is  that 
the  estimate  made  last  year  was  made 
on  the  data  which  was  available  then.  I 
do  not  know  that  he  is  arguing  a  con- 
spiracy by  the  Treasury.  I  hear  the 
word  snafu,  pressed  the  wrong  button, 
but  I  do  not  have  any  data  to  substan- 
tiate that,  and  I  wovild  be  willing  to 
look  at  it  if  there  is  data.  But  based  on 
everything  they  knew,  the  Treasury 
made  an  estimate  last  year,  and  on  the 
basis  of  that  estimate  we  allocated 
money. 

Based  on  everything  they  know  this 
year,  they  made  an  estimate,  and  we 
are  allocating  money  again.  But  if  we 
are  going  to  go  back  and  change  this 
year's  formula  based  on  new  data  that 
was  not  available  last  year,  why  can  we 
not  do  that  next  year  and  the  next  year 
and  the  next  year? 

The  whole  purpose  of  this  system  is 
to  take  the  best  data  available  and  al- 
locate funds  on  the  basis  of  it.  That  is 
what,  based  on  all  the  information  that 
I  have,  the  Department  of  the  Trans- 
portation did.  And  relying  on  this 
data — ^and  the  law  requires  the  Depart- 
ment of  Transportation  to  rely  on  this 
data— they  allocated  funds.  Now  the 
Senator  is  saying  a  year  later  that  if 
we  had  had  new  data  that  has  since  be- 
come available,  the  allocation  would  be 
different.  He  is  right.  But  the  point  is 
the  same  will  be  true  next  year  about 
this  year.  The  same  will  be  true  year 
after  next  about  next  year.  If  we  are 
going  to  get  into  a  situation  where 
every  year  we  are  going  to  look  back  at 


the  last  allocation  based  on  data  that 
was  not  available  when  the  allocation 
was  made,  we  are  going  to  be  able  to 
reestinaate  everything. 

Was  it  a  snafu  that  the  estimate  they 
had  last  year  based  on  the  best  data 
turned  out  not  to  be  right  when  they 
got  the  final  data?  I  do  not  think  it 
was  a  snafu.  It  was  an  estimate  based 
on  what  they  had.  It  is  no  more  a  snafu 
than  the  data  we  are  using  this  year. 
when  next  year  we  have  an  additional 
year,  will  clearly  be  different.  And  by 
the  same  logic  I  could  stand  up  here 
and  say  it  was  a  snafu  last  year.  Based 
on  the  data  the  Treasury  had  last  year, 
we  had  an  allocation  of  money,  but 
now  1  year  later  with  actual  data  they 
did  not  have,  I  want  to  go  back  and  re- 
estimate  the  allocation. 

I  think  we  are  inviting  chaos  if  we  go 
down  this  road  because  we  could  do  it 
every  single  year.  Was  the  estimate 
last  year  more  inaccurate  than  the  es- 
timate this  year  will  turn  out  to  be?  I 
do  not  know.  Maybe  it  was.  Maybe  it 
win  be  less  inaccurate  than  the  esti- 
mate this  year  will  turn  out  to  be.  The 
point  is,  the  law  requires  the  use  of  the 
best  available  data.  Based  on  every- 
thing I  know,  that  was  done. 

The  Senator  talks  about  snafus, 
about  pushing  the  wrong  key  on  the 
computer.  I  do  not  know  about  any  of 
those  things.  I  see  no  documentation 
whatsoever.  All  I  have  seen  documenta- 
tion on  is  that,  based  on  the  best  data 
they  had,  the  Treasury  made  an  esti- 
mate. We  allocated  funds  on  it.  Now 
that  they  have  another  year  of  data,  if 
they  were  making  the  estimate  today, 
it  would  be  different. 

That  is  like  saying,  if  I  am  predicting 
what  is  going  to  happen  next  year,  that 
it  is  a  snafu  that  I  have  imperfect 
knowledge  relative  to  what  I  will  have 
next  year  after  I  have  lived  out  the 
year.  I  do  not  call  that  a  snafu.  I  sim- 
ply call  it  having  to  make  decisions  on 
the  best  data  that  is  available. 

I  think  this  is  a  fundamental  issue.  I 
think  many  of  my  colleagues  started 
this  debate  sasrlng  there  was  a  mistake 
made  in  last  year's  estimation  because 
they  did  not  have  data  which  we  now 
have.  It  just  so  happens,  in  that  mis- 
take. 31  States  gain  and  19  States  lose. 
The  point  is  the  exact  same  facts  will 
exist  next  year  and  the  next  year  and 
the  next  year  and  the  next  year,  and 
maybe  it  will  be  other  States  who  wiU 
gain  next  year  and  other  States  who 
will  lose.  But  We  are  creating  a  chaotic 
situation  if  we  are  going  to  try  to  go 
back  each  year  and  redo  last  year's  for- 
mula, based  on  data  that  was  not  avail- 
able last  year. 

That  is  why.  while  this  is  not  be-all 
and  end-all  of  the  planet,  this  is  a  bad 
principle  and  it  is  a  principle  we  are 
going  to  end  up  refighting  every  year. 
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In  fact,  if  we  start  down  this  road,  we 
might  as  well  have  a  1-year  lag  of  col- 
lecting the  money  to  allocate  it  be- 
cause we  are  going  to  end  up,  every  sin- 
gle year,  rewriting  this  formula.  Be- 
cause every  Senator  is  going  to  check 
the  allocation  based  on  the  new  data 
that  will  be  available  next  year,  reesti- 
mate  the  allocation  this  year,  and  all 
those  who  will  gain  are  going  to  stand 
up,  as  our  dear  colleague  is  saying,  and 
say,  "There  was  a  snafu.  Somebody 
pushed  the  wrong  computer  key.  Some- 
body made  a  mistake.  They  predicted 
the  future  and  the  future  turned  out  to 
be  different,  and  therefore  we  ought  to 
go  back  and  correct  that." 

The  point  is,  that  is  not  how  the  sys- 
tem works.  If  we  are  going  to  do  that, 
we  are  going  to  create  chaos,  and  that 
is  why  I  hope  we  will  not  do  it. 

Mr.  MACK.  Mr.  President,  I  am  here 
today  to  oppose  the  amendment  being 
offered  even  though  my  State,  Florida, 
would  marginally  benefit  from  its  pas- 
sage. 

This  amendment  is  said  to  correct  a 
bureaucratic  error — a  mistake  which 
resulted  in  many  donee  States  receiv- 
ing for  1  year  less  than  what  they 
thought  they  were  entitled  to  under 
t  Jjg  istw. 

Well,  it  is  extremely  hard  for  me  to 
be  sympathetic  to  this  argument.  I 
know  a  good  number  of  States — donor 
States— who.  for  the  last  5  years,  feel 
they  got  far  less  than  that  amount  to 
which  they  were  entitled.  They  would 
call  the  formvilas  enacted  in  law  during 
ISTEA  a  mistake. 

I  believe  the  amendment  now  being 
considered  appropriately  highlights  the 
problems  that  result  from  a  muddled, 
inefficient,  and  overly  bureaucratic 
Federal  highway  program. 

So,  not  only  is  it  my  intention  to  op- 
pose this  amendment  tonight,  but  it  is 
my  intention  to  be  a  leader  in  the  flght 
next  year  to  move  our  Nations'  trans- 
portation program  away  from  the  Fed- 
eral highway  program  that  exists 
today. 

It  is  high  time  to  harness  the  ingenu- 
ity of  State  officials  and  local  govern- 
ments, the  entrepreneurialism  of  pri- 
vate industry,  and  the  strength  of  the 
financial  markets  to  enhance  the  Na- 
tion's transportation  infrastructure.  It 
is  time  to  recognize  that  the  national 
interest  may  be  best  served  by  allowing 
States  to  assume  the  primary  role  in 
transportation  uninhibited  by  Federal 
mandates,  the  redistribution  of  States 
gas  tax  dollars. 

I  look  forward  to  working  with  my 
colleagues  next  year  to  return  the  pri- 
mary role  In  transportation  to  our 
States. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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want  to  prolong  this  either,  but  I  would 
much  rather  read  facts  into  the  Record 
than  sit  here  in  a  quorum  call.  So  I  will 
correct  the  misinformation  we  just 
heard  from  the  Senator  from  Texas. 

The  Senator  from  Texas  is  trying  to 
imply  this  is  an  error  in  estimating  the 
highway  trust  fund,  it  is  not  a  bureau- 
cratic error.  I  would  like  to  address 
that  by  reading  the  memorandum  to 
the  chairman  of  the  committee  from 
the  Department  of  the  Treasury,  dated 
today. 

There  is  a  little  bit  of  bureaucratese 
in  here,  but.  if  you  listen  closely,  you 
can  tell  this  is  not  an  estimate  prob- 
lem, it  is  a  bureaucratic  problem.  I  will 
read  from  the  begrinning. 

In  fiscal  year  X994,  an  accounting  error,  de- 
scribed In  greater  detail  below— 

It  did  not  say  an  error  in  estimating, 
in  estimating  receipts.  It  says  "an  ac- 
counting error."  An  accounting  error 
was  made — 

Resulted  in  a  SI  .590  billion  mlsallocaUon  of 
excise    taxes    agralnst    the    Highway    Trust 
Fund.  .  .  . 
Then  it  says: 

This  mlsallocatlon  of  excise  taxes  was  cor- 
rected In  Fiscal  Year  1995. 
Then  going  on: 

The  initial  transfer  of  receipts  to  the  High- 
way Trust  Fund  Is  based  upon  monthly  esti- 
mates provided  to  Financial  Management 
Services  ...  by  the  Office  of  Tax  Analysis. 
Subsequently.  FMS  uses  the  IKS  Quarterly 
Certification  of  ••actual"  liability  to  adjust 
the  Highway  Trust  Fund  balance  for  any  dif- 
ference between  accounts  initially  trans- 
ferred and  "actual"  quarterly  liability.  This 
adjustment  was  referred  to  as  the  "Correct- 
ing Adjustment." 
More  importantly: 

At  the  request  of  OTA.  [that  Is  the  Office 
of  Tax  Analysis.  In  the  Treasury]  the  format 
of  the  IRS  Quarterly  Certifications  used  to 
make  correcting  adjustments  to  the  High- 
way Trust  Fund  was  changed. 
I  will  repeat  that  statement. 
At  the  request  of  OTA,  the  format  of  the 
IRS  Quarterly  Certifications  used  to  make 
correcting    adjustments    to    the    Highway 
Trust  Fund  was  changed. 
The  format  was  changed. 
This  (format]  change  led  to  a  misinter- 
pretation   of   the    information    provided    to 
FMS  on  the  IRS  Quarterly  Certification  and 
resulted  in  a  mlsallocatlon  of  excise  taxes 
between  the  Highway  Trust  Fund  and  the 
General  Fund  in  Fiscal  Year  1994. 

The  problem  is  not  a  miscalculation 
of  the  estimates.  It  was  a  mistake 
made  because  of  a  change  in  format. 
Somebody  over  there  did  not  under- 
stand the  new  format  and  took  the 
data,  the  correct  data,  but  put  it  in  the 
wrong  account. 

This  mlsallocatlon  of  excise  taxes  was  cor- 
rected in  Fiscal  Year  1995.  debiting  the  Gen- 
eral Fund  and  crediting  the  Highway  Trust 
Fund  in  the  amount  of  J1.590  billion.  Proce- 
dures have  been  implemented  to  assure  that 
ftature  adjustments  to  the  Highway  Trust 


right  estimate  is,  nothing  at  all.  This 
has  everything  to  do  with  just  a  bu- 
reaucratic mistake  In  misinterpreting 
a  new  format,  that  is  all  this  is.  It  is 
very  clearly  a  clerical,  bureaucratic 
error.  It  is  not  an  error  in  estimating 
tax  receipts,  not  at  all.  It  is  an  error 
made  in  computing  the  adjustments 
that  were  made  between  the  Highway 
Trust  Fund  and  the  General  Fund. 
That  is  all  this  is,  stated  clearly  by  the 
Department  of  the  Treasury.  That  Is 
the  technical  argument. 

The  basic  argument.  Mr.  President, 
is:  Here  we  are.  This  is  the  end  of  July. 
This  is  1996.  What  special  is  going  on 
right  now  in  America?  It  is  the  Olym- 
pics. In  the  world?  It  is  the  Olympics 
down  in  Atlanta,  where  people  compete 
fairly.  They  compete  according  to  the 
rules,  and  there  are  winners  and  losers, 
according  to  the  rules.  Certainly  Sen- 
ators, if  they  want,  can  take  advantage 
of  a  mistake,  take  advantage  of  some- 
thing that  is  unfairly  given  to  them  at 
the  expense  of  somebody  else.  Or  they 
can  live  by  the  rules,  live  by  the  rules 
and  not  take  advantage  of  an  ill-begot- 
ten gain  but  rather  say.  yes,  that  is  not 
fair,  let  us  correct  this,  when  the  real 
battle  on  highway  allocation  of  trust 
funds  is  next  year  when  Congress  takes 
up  the  transportation  bill. 

That  is  what  this  is  all  about,  very 
simply,  very  plainly.  Are  we  going  to 
correct  a  mistake  or  are  those  Sen- 
ators who  are  enriched  by  the  mistake 
going  to  take  advantage  of  that  mis- 
Uke?  Or  are  they  going  to  say.  yes.  a 
mistake  is  made,  let  us  correct  the 
mistake  and  let  us  go  on. 

I  made  a  point  earlier,  which  I  think 
is  one  worth  remembering.  That  is,  if 
this  mistake  is  not  corrected,  it  is 
going  to  sour  the  debate  next  year 
when  Congress  takes  up  the  highway 
bill,  because  Senators  are  going  to 
know  the  debate  begins  not  with  what 
it  was  supposed  to  be,  not  as  was  deter- 
mined by  the  1991  highway  bill.  Rather, 
it  would  be  based  as  a  result  of  a  bu- 
reaucratic snafu,  and  I  do  not  think  we 
want  that.  I  think  we  want  to  correct 
the  mistake. 

I  urge  my  colleagues  to  just  basically 
correct  the  mistake  and  get  ready  for 
the  battle  next  year  when  we  take  up 
the  highway  bill  in  earnest,  because 
that  is  the  proper  place  to  do  all  that. 

Mr.  President,  I  ask  unanimous  con- 
sent the  letter,  dated  July  31,  1996, 
from  Linda  Robertson  to  Senator 
Chafee,  be  printed  in  the  Record,  and 
I  yield  the  floor. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPARTMENT  OF  THE  TREASURY. 

Washington.  D.C..  July  31.  1^6. 
Memorandum  to:  Senator  John  H.  Chafee. 
Chairman.     Environment     and     Public 
Works  Committee.  U.S.  Senate.  Washing- 
ton. DC. 


From:  Linda  L.  Robertson.  Assistant  Sec- 
retary. (Legislative  Affairs  and  Public 
Liaison). 
Subject:  Correcting  the  mlsallocatlon  of  ex- 
cise  taxes   between   the   highway   trust 
fund  and  the  general  fund. 
In  Fiscal  Year  1994,  an  accounting  error, 
described  In  greater  detail  below,  resulted  in 
a  $1,590  billion  mlsallocatlon  of  excise  taxes, 
against  the  Highway  Trust  Fund  (HTF).  This 
mlsallocatlon  of  excise  taxes  was  corrected 
in  Fiscal  Year  1995. 

The  initial  transfer  of  receipts  to  the  High- 
way Trust  Fund  is  based  upon  monthly  esti- 
mates provided  to  Financial  Management 
Services  (FMS)  by  the  Office  of  Tax  Analy- 
sis. Subsequently.  FMS  uses  the  IRS  Quar- 
terly Certification  of  "actual"  liability  to 
adjust  the  Highway  Trust  Fund  balance  for 
any  difference  between  amounts  initially 
transferred  and  "actual"  quarterly  liability. 
This  adjustment  is  referred  to  as  the  "Cor- 
recting Adjustment." 

At  the  request  of  OTA,  the  format  of  the 
IRS  (Juarterly  Certifications  used  to  make 
correcting  adjustments  to  the  Highway 
Trust  Fund  was  changed.  This  change  led  to 
a  misinterpretation  of  the  Information  pro- 
vided to  FMS  on  the  IRS  Quarterly  Certifi- 
cation and  resulted  In  a  mlsallocatlon  of  ex- 
cise taxes  between  the  Highway  Trust  Fund 
and  the  General  Fund  in  Fiscal  Year  1994. 
This  mlsallocatlon  of  excise  taxes  was  cor- 
rected in  Fiscal  Year  1995.  debiting  the  Gen- 
eral Fund  and  crediting  the  Highway  Trust 
Fund  m  the  amount  of  $1,590  billion.  Proce- 
dures have  been  implemented  to  assure  that 
future  adjustments  to  the  Highway  Trust 
Fund  occur  in  an  accurate  and  timely  man- 
ner. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  one  of 
the  things  I  always  try  to  tell  my  chil- 
dren is  you  should  never  debate  about 
facts.  You  go  look  up  facts,  you  debate 
about  ideas,  you  debate  about  what 
they  mean. 

Our  dear  colleague  from  Montana 
just  quoted  from  correspondence  that, 
so  far  as  I  can  determine  in  talking  to 
the  majority  and  the  minority  side,  no 
one  else  has. 

What  I  would  like  to  propose  is  this— 
and  I  would  like  to  have  a  copy  of  it. 
What  I  would  like  to  propose  is  that  we 
set  this  amendment  aside  to  give  all  of 
us  an  opportunity  to  talk  to  the  Treas- 
ury Department  in  the  morning  and  as- 
certain exactly  what  the  facts  are  so 
that  we  can  debate  tomorrow  where  we 
all  are  dealing  with  the  same  facts. 

We  are  all,  obviously,  entitled  to  our 
ideas.  Jefferson  once  said  good  ijeople 
with  the  same  fiicts  are  going  to  dis- 
agree. But  what  I  think  is  important 
that  we  do  is  that  we  be  certain  that 
we  are  all  dealing  with  the  same  facts. 
What  I  win  promise  my  colleague  is 
that  I  will,  obviously,  read  this  memo, 
and  I  will  talk  tomorrow  to  the  Treas- 
ury Department  to  ascertain  exactly 
what  happened. 

All  of  the  docimientation  that  I  have 
that  was  made  available  to  my  office 
by  >  the  Department  of  Transportation 
shows  that  this  simply  was  a  best 
available  estimate,  which,  obviously,  is 
different  now  that  we  have  additional 


data,  as  you  would  expect  it  to  be.  But 
I  would  certainly  be  willing  to  look  at 
additional  information  from  the  Treas- 
ury Department.  I  think  probably  the 
best  thing  to  do  is  to  set  this  amend- 
ment aside  and  give  us  all  an  oppor- 
tunity to  talk  to  the  Treasury  Depart- 
ment to  try  to  ascertain  what  the  facts 
are.  That  would  be  my  suggestion. 

Mr.  BENNETT.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  to  say 
that  it  is  a  complex  issue  is  an  under- 
statement. I  am  not  sure  everybody  on 
this  floor  fully  understands  what  we 
are  debating.  But  let  me  tell  you  what 
I  do  understand  about  it,  and  I  wel- 
come the  comments  of  either  of  the 
managers  or  the  author  of  the  amend- 
ment. 

We  appropriate  trust  funds  2  years 
after  we  receive  them.  For  Instance, 
whatever  we  took  in  in  the  trust  fund 
in  1994  is  actually  allocated  to  the 
States  in  1996.  That  is  my  understand- 
ing. As  I  say,  I  invite  anybody  to  cor- 
rect anything  I  say.  I  just  want  every- 
one to  understand  what  we  are  talking 
about. 

So  whatever  the  Treasury  Depart- 
ment takes  in  in  gasoline  taxes,  which 
is  called  the  trust  fund,  in  1994,  is  allo- 
cated for  use  in  1996.  So  in  1994,  appar- 
ently the  Treasury  Department  made 
an  error  and  took  in  S1.5  billion  more 
than  they  said  they  were  going  to  have, 
and  rather  than  try  to  correct  the  error 
at  the  time  it  was  made,  they  said, 
"Well,  we  will  just  save  this  until  next 
year.  We'll  put  it  in  the  1995  alloca- 
tion." 

Now,  bear  in  mind  that  when  you  are 
allocating  money  in  1995.  you  are  talk- 
ing about  money  that  the  States  are 
going  to  get  in  1996.  simply  because  we 
appropriate  money  a  year  in  advance. 

Mr.  BAUCUS.  Mr.  President,  if  I 
might,  a  slight  correction,  1995  is  in 
1997. 

Mr.  BUMPERS.  Please  feel  free  to  in- 
terrupt. 

Mr.  BAUCUS.  The  1995  determination 
affects  the  1997  allocation.  2  years 
later. 

Mr.  BUMPERS.  Say  that  again, 
please. 

Mr.  BAUCUS.  The  allocation  made  to 
States  is  determined  by  the  receipts  re- 
ceived 2  years  earlier.  So  1994  deter- 
mines 1996,  and  the  amount  in  the  trust 
fund  in  1995  determines  1997. 

Mr.  BUMPERS.  You  appropriate  the 
money  in  1995  for  1996,  don't  you? 

Mr.  BAUCUS.  Yes. 

Mr.  BUMPERS.  That  is  correct? 

Mr.  BAUCUS.  That  Is  correct. 


Mr.  BUMPERS.  That  is  right,  you  al- 
locate it  2  years  later  than  the  Treas- 
ury Department  receives  it.  But  the 
basic  problem  here  is  that  the  Treasury 
Department  underestimated  by  $1.5  bil- 
lion 1994  receipts. 

So  when  it  came  time  to  appropriate 
the  money  from  the  trust  fund  in  1995, 
it  was  appropriated,  not  realizing  the 
fact  that  they  had  $1.5  billion  more 
than  they  thought  they  had.  So  this 
year,  1996,  the  States  got  an  allocation 
of  1994  trust  funds  that  was  $1.5  billion 
short^-$1.6  billion,  to  be  precise. 

Here  Is  my  problem.  My  State  tells 
me  that  by  the  time  the  $1.5  billion 
error  had  been  discovered,  everybody 
knew  it,  and  the  great  State  of  Arkan- 
sas got  less  money  in  1996  than  we  were 
entitled  to,  and  we  were  told  that  we 
would  get  it  made  up  in  1997,  which  is 
the  bill  we  are  debating  here  tonight, 
the  1997  bill. 

So  the  1997  money  is  being  allocated 
here  this  evening  and,  lo  and  behold,  an 
amendment  is  offered  that  would  cause 
my  State  to  be  about  $6.5  million 
short.  Now,  that  is  not  a  lot  of  money 
to  a  very  many  people.  However,  in  the 
State  of  Arkansas.  $6.5  million  Is  a 
pretty  good  hunk  of  change. 

So  Arkansas  got  less  money  In  1996 
than  we  were  supposed  to  get.  We  did 
not  get  our  share  of  that  $1.5  billion. 
And  now  they  are  taking  it  away  from 
us  again  in  1997. 

So,  as  I  say,  that  is  my  understand- 
ing so  faj.  And  on  that  basis,  of  course, 
I  do  not  have  any  choice  but  to  vote 
against  the  Senator  from  Montana's 
amendment.  I  am  hoping  that  a  lot  of 
other  people  will  do  likewise. 

I  also  note  that  the  manag^ers  of  this 
bill  would  like  to  get  this  thing  done 
tonight  so  they  can  get  out  of  here.  I 
do  not  want  to  slow  things  up.  But  I 
would  like,  when  all  this  conversation 
ends  over  here,  to  have  somebody  to 
comment  on  the  things  I  have  said,  ei- 
ther refute  the  statement  I  made  that 
we  got  less  money  in  1996  than  we  were 
supposed  to  get,  or  that  we  got  more. 
But  you  should  not  penalize  my  State 
in  1997  and  give  us  less  money  if  we  got 
penalized  last  year.  That  is  what  we 
call  a  double  whammy.  And  it  is  not 
right  and  it  is  not  fair. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  at 
7:45  I  will  make  a  motion  to  table  the 
Baucus  amendment  and  ask  for  the 
yeas  and  nays  at  that  time.  I  say  that 
at  this  point  in  order  to  give  Members 
due  warning  and  opportunity  to  return 
to  the  Hill.  And  I  say  this.  We  will 
make  no  other  compensation  for  people 
being  off  the  Hill  until  we  finish  this 
bill  tonight. 

Everybody  ought  to  be  alert  to  the 
fact  we  may  have  votes  at  any  time. 
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and  we  are  not  going  to  delay  a  vote 
henceforth.  But  this  vote  will  be  called 
at  7:45.  I,  at  that  point,  will  make  a 
motion  to  table.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized at  that  time  to  make  that  mo- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HATFIELD.  I  thank  the  Chair 
and  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE REPORT  TO 
ACCOMPANY  H.R.  3603 
Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  the  leader,  I  propound  a  unan- 
imous-consent agreement  adopting  the 
conference  report  accompanying  H.R. 
3603.  This  has  been  cleared  on  both 
sides. 

I  ask  unanimous  consent  that  when 
the  conference  report  accompanying 
H.R.  3603.  the  Agriculture.  Rural  Devel- 
opment, Food  and  Drug  Administra- 
tion, and  Related  Agencies  Appropria- 
tions Act  for  Fiscal  Year  1997,  is  re- 
ceived in  the  Senate,  that  it  be  consid- 
ered as  having  been  agreed  to  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DEPARTMENT        OF        TRANSPOR- 
TATION    AND     RELATED     AGEN- 
CIES APPROPRIATIONS  ACT,  1997 
The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  5142 

(Purpose:  To  transfer  previously  appro- 
priated funds  among  highway  projects  in 
Minnesota) 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  to  set  aside  the 
current  amendment,  and  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Wexlstone  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  LAU- 
TENBERG], for  Mr.  Weixstone.  proposes  an 
amendment  numbered  5142. 

Mr.  LAXTTENBERG.  Mr.  President,  I 
ask  unanimous  consent  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  IV.  insert 
the  following: 

SEC.  4.  TRANSFIR  OF  FUNDS  AMONG  MINNESOTA 
mCHWAY  PROJECT& 

(A)  In  General.— Such  portions  of  the 
amounts  appropriated  for  the  Minnesota 
highway  projects  described  In  subsection  (b) 
that  have  not  been  obligated  as  of  December 


31,  1996,  may,  at  the  option  of  the  Minnesota 
Department  of  Transportation,  be  made 
available  to  carry  out  the  34th  Street  Cor- 
ridor Project  In  Moorhead.  Minnesota,  au- 
thorized by  section  149(a)(5)(A)(lll)  of  the 
Surface  Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987  (Public  Law  100- 
17;  101  Stat.  181)  (as  amended  by  section 
340(a)  of  the  National  Highway  System  Des- 
ignation Act  of  1995  (Public  Law  104-59:  109 
SUt.  607)). 

(b)  PROJECTS.— The  Minnesota  highway 
projects  described  In  this  subsection  are— 

(1)  the  project  for  Saint  Louis  County  au- 
thorized by  section  149(a)(76)  of  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987  (Public  Law  100-17;  101 
Stat.  192);  and 

(2)  the  project  for  Nicollet  County  author- 
ized by  Item  159  of  section  1107(b)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240:  105 
Stat.  2056). 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  has  been  cleared  by 
both  sides.  We  are  prepared  to  accept 
it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5142)  was  agreed 
to. 

Mr.  LAUTENBERG.  I  move  to  recon- 
sider the  vote. 

Mr.  HATFIELD.  I  move  to  table  the 
motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  Sl«3 

(Purpose:  To  provide  conditions  for  the  Im- 
plementation of  regulations  issued  by  the 
Secretary  of  Transportation  that  require 
the  sounding  of  a  locomotive  horn  at  high- 
way-rail grade  crossings) 

Mr.  LAUTENBERG.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Wyden  of  Oregon  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERO],  for  Mr.  WYDEN.  for  himself  and 
Mr.  Kerry  and  Mrs.  Moseley-Braun.  pro- 
poses an  amendment  numbered  5143. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.    .  TRAIN  WHISTLE  REQUIREMENTS. 

No  funds  shall  be  made  available  to  Imple- 
ment the  regulations  Issued  under  section 
20153(b)  of  title  49.  United  States  Code,  re- 
quiring audible  warnings  to  be  sounded  by  a 
locomotive  horn  at  highway-rail  grade  cross- 
ings, unless — 

(1)  In  Implementing  the  regulations  or  pro- 
viding an  exception  to  the  regulations  under 
section  20153(c)  of  such  title,  the  Secretary  of 
Transportation  takes  Into  account,  among 
other  criteria — 

(A)  the  Interests  of  the  communities  that 
have  In  effect  restrictions  on  the  sounding  of 
a  locomotive  horn  at  highway-rail  grade 
crossings  as  of  July  30.  1996;  and 

(B)  the  past  safety  record  at  each  grade 
crossing  involved:  and 

(2)  whatever  the  Secretary  determines  that 
supplementary    safety    measures    (as    that 


term  Is  defined  In  section  20153(a)  of  title  49. 
United  States  Code)  are  necessary  to  provide 
an  exception  referred  to  in  paragraph  (1),  the 

(A)  having  considered  the  extent  to  which 
local  communities  have  established  public 
awareness  Initiatives  and  highway-rail  cross- 
ing traffic  law  enforcement  programs  allows 
for  a  period  of  not  to  exceed  3  years,  begin- 
ning on  the  date  of  that  determination,  for 
the  installation  of  those  measures:  and 

(B)  worlcs  in  partnership  with  affected 
communities  to  provide  technical  assistance 
and  to  develop  a  reasonable  schedule  for  the 
installation  of  those  measures. 

Mr.  WYDEN.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  give  local 
communities  time  to  work  with  the 
Department  of  Transportation  and  the 
Federal  Railroad  Administration  to 
find  grade  crossing  safety  mechanisms 
that  meet  their  needs. 

Without  this  amendment,  the  Fed- 
eral Government,  beginning  in  Novem- 
ber of  this  year,  will  impose  a  one-size- 
fits-all  standard  on  every  conununity 
in  America  with  a  railroad  grade  cross- 
ing. Many  communities  have  bajmed 
the  blowing  of  train  whistles.  But  the 
Federal  Government  would  preempt 
these  local  laws  and  impose  a  require- 
ment that  trains  begin  blowing  their 
whistles  within  one  quarter  mile  of  any 
crossing  that  does  not  have  the  most 
expensive  grade  crossing  safety  equip- 
ment. 

Without  this  amendment,  every  com- 
munity in  America  that  doesn't  have 
the  fancy,  top-of-the-line  grade  cross- 
ing safety  gates  will  be  forced  to  go  out 
and  immediately  spend  upwards  of 
$300,000+  to  install  this  equipment,  or 
face  Federal  preemption.  This  means 
small  conununities  of  several  hundred 
will  have  to  find  $300,000  for  this  equip- 
ment, or  see  their  local  train  whistle 
bans  preempted  by  the  Federal  Govern- 
ment. 

Under  current  law,  on  November  2  of 
this  year,  all  towns  without  complex 
and  expensive  grade  safety  require- 
ments will  be  required  to  lift  their 
train  whistle  bans.  What  this  means  for 
some  towns  in  Oregon  and  across  the 
country,  is  that  day  and  night  the  com- 
munities are  going  to  be  barraged  with 
train  whistles. 

These  communities  are  essentially 
being  blackmailed  by  cacophony  into 
raising  taxes  and  putting  up  exorbitant 
amounts  of  money  to  install  highly  so- 
phisticated safety  measures— when  in 
many  cases,  much  simpler  measures 
would  have  the  same  desired  results. 

My  friends,  there  is  a  better  way  to 
do  this.  Safety  is  paramount,  but  under 
these  train  whistle  requirements,  what 
we  are  seeing  is  cookie-cutter  solutions 
to  safety  that  may  not  be  appropriate 
for  all  communities. 

Many  communities  can  make  sub- 
stantial improvements  in  safety 
through  public  education,  highway 
mark.ngs.  and  signage,  but  right  now 
it  loo.:s  like  their  only  choice  is  a  cost- 
ly four  quadrant  gates — othenvise, 
they  are  going  to  be  doomed  to  whis- 
tling trains. 


The  original  legrislation,  while  plac- 
ing an  important  emphasis  on  train 
safety,  left  out  one  key  issue  and  that 
is  community  involvement  in  the  deci- 
sion making  on  train  whistle  bans. 

My  very  simple  amendment  would 
encourage  the  Department  of  Transpor- 
tation to  work  with  communities  to 
develop  effective  local  solutions. 

First,  the  Department  would  be  re- 
quired to  take  into  account  the  inter- 
ests of  affected  communities  and  the 
past  safety  record  at  the  grade  crossing 
involved  when  determining  how  to  im- 
plement safety  requirements. 

Second,  where  the  Department  deter- 
mines that  a  grade  crossing  is  not  suf- 
ficiently safe,  my  amendment  requires 
them  to  work  in  partnership  with  com- 
mimities  to  develop  reasonable  safety 
requirements. 

In  Oregon,  there  are  two  commu- 
nities in  particular  that  are  concerned 
about  the  train  whistle  ban  require- 
ments, Pendleton  and  the  Dalles.  In 
these  communities,  trains  may  pass 
through  certain  neighborhoods  every 
few  minutes.  Trains  are  required  to 
blow  their  whistles  one-quarter  mile 
before  reaching  a  grade  crossing.  Clear- 
ly this  is  a  recipe  for  chaos. 

I  think  that  it  is  important  that  the 
Department  of  Transportation  work 
with  these  communities  to  develop  ef- 
fective and  timely  safety  measures,  in- 
stead of  mandating  costly  and  perhaps 
unnecessary  grade  crossing  equipment 
or  threaten  them  with  nonstop  whis- 
tles. 

My  amendment  will  do  j\ist  this  and 
I  urge  the  Senate  to  support  its  inclu- 
sion in  this  legislation. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, this  amendment  provides  impor- 
tant direction  to  the  Department  of 
Transportation  with  regard  to  the  im- 
plementation of  a  provision  of  the 
Swift  Rail  Development  Act  of  1994. 

Under  this  1994  law,  the  Federal  Gov- 
ernment is  required  to  develop  regula- 
tions that  direct  trains  to  sound  their 
whistles  at  all  hours  of  the  day  and 
night  at  most  at-grade  railroad  cross- 
ings around  the  country,  unless  the 
local  communities  can  afford  to  act  on 
a  specified  list  of  alternatives.  The 
Swift  Rail  Development  Act  will  re- 
quire trains  to  blow  their  whistles  at 
approximately  168,000  railroad  cross- 
ings in  the  U.S.  and  more  than  9,900  in 
Illinois — including  about  2,000  in  the 
Chicago  area  and  1,000  in  Cook  County 
alone. 

This  provision  was  inserted  into  the 
1994  law  without  debate  or  discussion. 
Communities  had  no  input  into  the 
process,  even  though  it  will  be  commu- 
nities that  will  be  most  affected. 

I  am  acutely  aware  of  the  need  to  im- 
prove the  safety  of  railroad  crossings. 
A  recent  tragedy  in  my  home  State  in- 
volving a  train  and  a  school  bus  in  Fox 
River  Grove,  IL,  killed  seven  children 
and  shattered  the  lives  of  many  more 
families.  According  to  statistics  pub- 


lished by  the  Department  of  Transpor- 
tation, someone  is  hit  by  a  train  every 
90  minutes.  In  1994,  there  were  nearly 
2,000  injuries  and  615  fatalities  caused 
by  accidents  at  railroad  crossings 
around  the  country.  Clearly,  ensuring 
the  safety  of  our  rail  crossings  is  im- 
perative. 

The  Swift  Rail  Development  Act 
mandates  that  trains  sound  their  whis- 
tles at  every  railroad  crossing  around 
the  country  that  does  not  conform  to 
specific  safety  standards.  It  does  not 
take  into  consideration  the  affect  of 
this  action  on  communities,  nor  does  it 
require  the  Department  of  Trajispor- 
tation  to  take  into  consideration  the 
past  safety  records  at  affected  at-grade 
crossings. 

Requiring  trains  to  blow  their  whis- 
tles at  every  crossing  would  have  a 
considerable  affect  on  people  living 
near  these  crossings.  It  is  unclear,  how- 
ever, that  there  would  be  a  commensu- 
rate improvement  in  safety.  In  Fox 
River  Grove,  for  example,  the  engineer 
blew  his  whistle  as  he  approached  the 
road  crossing,  but  the  school  bus  did 
not  move. 

At  many  railroad  crossings  in  Illinois 
and  elsewhere,  accidents  never  or  rare- 
ly occur,  while  some  crossings  are  the 
sites  of  frequent  tragedies.  Just  as  we 
do  not  impose  the  same  safety  man- 
dates on  every  traffic  intersection  in 
the  country,  we  should  not  universally 
require  trains  to  blow  their  whistles  at 
every  railroad  crossing  in  the  country. 

When  transportation  officials  decide 
to  make  safety  improvements  at  a 
highway  intersection,  they  consider  a 
wide  range  of  factors,  including  its  ac- 
cident history,  traffic  patterns,  and 
conditions  in  the  surrounding  area. 
Every  intersection  is  a  case  study. 
There  are  guidelines,  but  not  inflexible 
rules. 

The  approach  to  railroad  crossing 
safety  should  be  no  less  reasoned.  The 
train  whistle  should  be  one  tool  in  the 
transportation  safety  official's  regu- 
latory repertoire;  it  should  not  be  the 
only  one.  Because  every  community 
has  a  different  history  and  different 
needs,  I  do  not  believe  that  a  one-size- 
fits-all,  top-down  approach  to  railroad 
crossing  safety  is  appropriate. 

In  Dupage  County,  IL,  for  example, 
there  are  159  public  railroad  crossingrs. 
In  1994,  there  were  accidents  at  only  18 
of  these  crossings,  and  45  have  not  ex- 
perienced an  accident  in  at  least  40 
years.  On  one  of  METRA's  commuter 
rail  lines,  64  trains  per  day  pass 
through  35  crossings.  In  the  last  5 
years,  there  have  been  a  total  of  three 
accidents  and  one  fatality  along  the 
entire  length  of  this  corridor. 

Every  one  of  the  crossings  on  this 
METRA  commuter  line  has  a  whistle 
ban  in  place  to  preserve  the  quiet  of 
the  surrounding  communities.  The  im- 
position of  a  Federal  train  whistle 
mandate  on  this  line  would,  therefore, 
have  a  considerable  negative  impact  on 


the  quality  of  life  of  area  residents. 
The  safety  benefits,  on  the  other  hand, 
would,  at  best,  be  only  marginal. 

METRA's  Chicago  to  Fox  Lake  line 
has  54  crossings  and  is  used  by  86  trains 
per  day.  A  whistle  ban  is  in  place  on  37 
of  these  crossings.  Between  1991  and 
1995,  there  were  a  total  of  13  accidents 
on  this  line,  with  five  injuries  and  one 
fatality. 

In  Des  Plaines,  IL,  one  of  my  con- 
stituents reports  that  she  lives  near 
five  crossings.  In  the  last  11  yeairs, 
there  has  been  only  one  accident  at 
any  of  these  crossings.  She  will  hear  a 
train  whistle  at  least  64  times  per  day 
and  night. 

In  Arlington  Heights,  IL.  there  are 
four  crossings  in  the  downtown  area 
about  300  feet  away  fi-om  one  another. 
5,400  residents  live  within  one-half  mile 
of  downtown,  and  3,500  people  commute 
to  the  area  every  day  for  work.  Sixty- 
three  commut«r  and  four  freight  trains 
pass  through  Arlington  Heights  ev^ry 
weekday  between  the  hours  of  5:30  am 
and  1:15  am. 

Train  whistles  are  blown  at  nearly 
150  decibels,  and  depending  on  the 
weather,  they  can  be  heard  for  miles. 
According  to  one  Burlington  Northern 
railroad  conductor,  a  train  traveling 
from  Downers  Grove,  IL  to  La  Vergne. 
XL — a  distance  of  approximately  12 
miles — would  have  to  blow  its  whistle 
124  times.  144  trains  travel  this  route 
every  day. 

Mr.  President,  the  residents  of  these 
communities,  and  others  across  Dlinois 
and  the  country,  are  confused  by  the 
1994  law  that  will  require  train  whistles 
to  sound  at  all  hours  of  the  day  and 
night  in  their  communities — in  some 
cases  hundreds  of  times  per  day — at 
railroad  crossings  that  have  not  experi- 
enced accidents  in  decades,  if  ever. 

Under  a  Federal  train  whistle  man- 
date, home-owners  in  many  of  these 
communities  would  experience  a  de- 
cline in  their  property  values,  or  an  in- 
crease in  their  local  taxes  in  order  to 
pay  for  expensive  safety  improvements. 
The  1994  law,  in  this  respect,  represents 
either  a  taking  of  private  property 
value,  or  an  unfunded  mandate  on  local 
communities. 

The  train  whistle  mandate  places  the 
entire  burden  on  the  community. 
Trains  will  keep  rolling  through  quiet, 
densely  populated  towns  at  all  hours  of 
the  night,  and  both  the  railroads  and 
the  passengers  will  experience  no  dis- 
ruptions. 

In  aviation,  by  contrast,  airline 
flights  are  routinely  routed  to  mini- 
mize the  disturbance  to  surrounding 
communities.  Flight  curfews  are  estab- 
lished, and  restrictions  are  placed  on 
certain  tsrpes  of  aircraft  in  efforts  to 
minimize  the  disruption  to  area  resi- 
dents. These  restrictions  place  burdens 
on  airlines,  passengers,  and  the  com- 
munities: it  is  a  joint  effort. 

The  pending  amendment  provides  the 
Department  of  Transportation  with  im- 
portant direction  on  how  to  implement 
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the  train  whistle  law  in  a  more  ration- 
al and  flexible  manner.  It  directs  the 
Secretary  of  Transportation  to  con- 
sider the  interests  of  affected  commu- 
nities, as  well  as  the  past  safety 
records  at  affected  railroad  crossings. 
The  concerns  of  local  communities 
must  be  heard — not  just  the  sounds  of 
train  whistles. 

It  also  addresses  safety  concerns.  In 
situations  where  railroad  crossings  are 
determined  not  to  meet  the  supple- 
mentary safety  requirements,  commu- 
nities will  have  up  to  a  maximum  of  3 
years  to  install  additional  safety  meas- 
ures before  the  train  whistle  mandate 
takes  affect.  In  these  situations,  the 
Department  of  Transportation  will 
work  in  partnership  with  affected  com- 
munities to  develop  a  reasonable 
schedule  for  the  installation  of  addi- 
tional safety  measures. 

Mr.  President.  I  have  been  concerned 
about  the  implementation  of  the  Swift 
Rail  Development  Act  since  Karen 
Heckmann,  one  of  my  constituents, 
first  brought  it  to  my  attention  more 
than  a  year  ago.  Since  that  time,  I 
have  spoken  and  met  with  mayors,  offi- 
cials, and  constituents  from  Illinois 
communities,  and  visited  areas  that 
would  be  most  severely  affected.  In  re- 
sponse to  their  concerns,  I  have  writ- 
ten several  letters  to.  and  met  with 
Transportation  Secretary  Pena  and 
other  officials  numerous  times,  and 
have  been  working  with  the  Depart- 
ment of  Transportation  to  ensure  that 
they  implement  the  1994  law  in  a  man- 
ner that  both  works  for  communities 
and  protects  safety. 

This  amendment  provides  important 
congressional  direction  to  the  Depart- 
ment of  Transportation  that  is  consist- 
ent with  the  ongoing  discussions  that 
I,  and  other  members  of  Congress,  con- 
tinue to  have  with  the  Department.  I 
urge  all  of  my  colleagues  to  vote  for 
this  important  amendment. 

Mr.  KERRY.  Mr.  President,  today  I 
was  pleased  to  join  with  Senator 
Wyden  to  cosponsor  an  amendment 
concerning  an  issue  of  great  impor- 
tance to  a  number  of  my  constituents. 
Many  of  them  have  contacted  me  about 
the  1994  Swift  Rail  Development  Act 
[SRDA].  As  you  know,  the  SRDA  al- 
lows for  Federal  preemption  of  local 
train  whistle  bans  so  that  all  trains 
would  begin  sounding  their  whistles 
one-quarter  mile  before  reaching  any 
grade  crossing. 

My  home  State  of  Maissachusetts  has 
88  grade  crossings  in  some  27  commu- 
nities whose  whistle  bans  would  be  pre- 
empted by  this  law.  Many  of  these 
communities  have  good  safety  record: 
From  January  1988  through  June  1994. 
the  Federal  Railroad  Administration 
[FRA]  noted  34  accidents  involving  one 
fatality  and  15  injuries  at  these  cross- 
ings. Some  of  these  communities  are 
strongly  opposed  to  Federal  preemp- 
tion of  their  whistle  bans. 

Their  concerns  were  not  allayed  by 
FRA  officials  at  a  meeting  that  took 


place  in  Beverly  on  October  25,  1995  to 
discuss  the  SRDA.  A  member  of  my 
staff  reported  that  many  who  attended 
desired  outright  repeal  of  the  SRDA. 
As  Christopher  Small  horn  of  Beverly 
Farms  wrote: 

1  doubt  your  representative  will  transmit 
to  you  the  feeling  of  frustration  and  anger 
taken  away  by  those  taxpayers  attending  the 
meeting. 

A  sampling  of  my  correspondence 
from  other  constituents  reveals  that 
others  share  Mr.  Smallhorn's  concerns. 
John  J.  Evans  from  Beverly  Farms 
wrote: 

This  proposed   new  regulation  *  •  •   will 
render  my  home  uninhabitable  as  my  house 
sits  between  two  grade  crossings. 
Fay  Senner  wrote: 

The  safety  at  these  railway  crossings  is  a 
local  Issue  and  one  that  we  have  been  able  to 
manage  effectively  In  the  ISO  years  that  rail- 
roads have  been  a  part  of  life  In  Acton. 

Scott  and  Sharon  Marlow  of  Andover 
wrote: 

My  daughter  was  bom  with  a  cardiac  mus- 
cle defect  and  I  do  not  even  want  to  think 
about  the  anguish  loud  whistle  blasts  would 
have  caused  my  family  or  any  other  family 
with  a  heart  condition. 

William  C.  Mullin,  chairman  of  the 
Acton  Board  of  Selectmen,  wrote: 

If  train  whistles  once  again  pierce  the 
peace  and  quiet  of  our  community,  the  anger 
of  our  residents  will  be  quickly  felt. 

Richard  and  Nancy  Silva  of  Beverly 
wrote: 

The  horn  blowing  will  change  the  value  of 
our  home  and  add  more  stress  In  an  already 
stressful  environment. 

Diane  M.  Allen,  chairman  of  the  Wil- 
mington Board  of  Selectmen,  wrote: 

We  do  not  wish  to  have  the  Federal  govern- 
ment set  unjustifiable  standards  for  our 
local  roads  nor  do  we  want  those  decisions  of 
our  duly  elected  officials  to  be  overridden  by 
the  Federal  government. 

Nevertheless,  the  safety  of  railroad 
grade  crossings  is  clearly  a  real  issue, 
as  the  October  1995  school  bus  accident 
in  Dlinois  sadly  illustrates. 

The  FRA  has  released  a  study  show- 
ing that  accidents  occurred  at  fewer 
than  6  percent  of  the  Nation's  grade 
crossings  where  whistle  bans  are  in  ef- 
fect. A  one-size-fits-all  approach  is 
therefore  not  appropriate.  I  am  thus 
proud  to  cosponsor  this  amendment, 
which  contains  a  more  sensible  strat- 
egy for  dealing  with  this  issue,  and  I 
compliment  the  Senator  from  Oregon 
and  his  staff  for  bringing  it  before  the 
Senate. 

Knowing  the  impact  that  the  SRDA 
is  having  on  communities  and  constitu- 
ents in  both  Massachusetts  and  other 
States.  I  look  forward  to  working  with 
the  FRA  and  my  colleagues  to  ensure 
the  safety  of  grade  crossings  without 
hurting  the  quality  of  life  in  our  com- 
munities. I  urge  my  coUeagrues  to  join 
in  supporting  the  amendment. 

The  PRESrDENG  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  5143)  was  agreed 
to. 

Mr.  LAUTENBERG.  I  move  to  recon- 
sider the  vote. 

Mr.  HATFIELD.  I  move  to  table  the 

motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I  in- 
dicate at  this  point,  that  with  one  ex- 
ception, we  have  completed  all  the 
Members'  amendments  that  we  know 
about  and  were  part  of  the  unanimous- 
consent  agreement  we  reached  last 
night,  which  means  the  only  amend- 
ments we  have  left,  namely,  two  rel- 
evant amendments  for  Senator  Lott, 
six  amendments  on  terrorism  for  Sen- 
ator Lott.  and  the  McCain  amend- 
ment, as  I  understand  it.  and  the  Biden 
amendments,  five  of  them  on 
antiterrorism.  We  are  about  ready  to 
have  a  completion  of  the  Bradley 
amendment. 

We  have  completed  all  but  the 
antiterrorism  issue.  Mr.  President, 
first  of  all.  it  is  not  relevant  to  this  bill 
in  terms  of  it  being  legislative  action 
on  an  appropriation.  I  am  very  hopeful 
that  we  can  have  an  agreement  reached 
to  remove  that  encumbrance  to  com- 
pleting this  bill  and  having  final  pas- 
sage. 

I  believe  that  is  the  only  other  vote 
that  we  will  have  to  have  on  this  bill. 
We  can  do  that  following  the  vote  that 
we  are  about  ready  to  take  up,  on  a  ta- 
bling motion  of  the  Baucus  amend- 
ment. 

I  urge  any  Member  or  any  Member's 
staff  person  who  has  knowledge  of 
these  amendments  that  we  had  in- 
cluded in  our  unanimous-consent 
agreement,  if  they  have  any  different 
viewpoint,  or  if  they  have  any  ques- 
tion, they  better  address  those  ques- 
tions during  the  next  vote  and  come  to 
Senator  Lautenberg  and  my  desk  here 
to  go  over  the  list  to  make  sure  they 
have  been  taken  care  of  in  our  efforts 
to  cover  the  remaining  business. 

Otherwise,  we  will  proceed  to  end  in 
a  couple  of  colloquies  for  the  other  two 
amendments,  and  hopefully  by  that 
time  the  leadership  can  give  us  some 
indication  of  what  kind  of  an  agree- 
ment may  have  been  reached  at  a 
meeting  that  began  at  6  o'clock  to- 
night relating  to  the  issue  of 
antiterrorism. 

AME.NDMENT  NO.  S141 

Mr.  HATFIELD.  With  that.  Mr. 
President,  under  the  unanimous  con- 
sent, I  move  to  table  the  Baucus 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table,  the  amendment  No. 
5141. 

The  yeas  and  nasrs  were  ordered. 
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The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  42, 
nays  57.  as  follows: 

[Rollcall  Vote  No.  260  Leg.] 
YEAS— 42 


Abraliain 

Felnsteln 

Lott 

Ashcroft 

Frist 

Luear 

Bond 

Glenn 

Mack 

Boxer 

Graham 

MnCaln 

Bruux 

Gramm 

Mlkulskl 

Brown 

Grams 

Ntckles 

Bumpers 

HaUleld 

Nnnn 

Campbell 

Helms 

Robb 

Coats 

Hutchison 

Santonim 

Cochran 

Inhofe 

Sarbanes 

Coverdell 

Johnston 

Specter 

DeWlne 

Kohl 

Thompson 

Falrcloth 

Kyi 

Warner 

Felsfold 

Levin 

NAYS-57 

Wellstone 

Akaka 

Ford 

McConnell 

Baucus 

Frahm 

Moseley-Braun 

Bennett 

Gorton 

Moynlh&n 

Blden 

Grassley 

Murkowskl 

Blnsamao 

Grere 

Murray 

Bradley 

Harkln 

Pell 

Bryan 

Hatch 

Pressler 

Burns 

Henin 

Reld 

Byrd 

HoUln^ 

Rockefeller 

Chafee 

Inouye 

Roth 

Cohen 

Jeffords 

Shelby 

Conrad 

Kassebaum 

Simon 

Crals 

Kempthome 

Simpson 

D'Amato 

Kennedy 

Smith 

Daschle 

Kerrey 

Snowe 

Dodd 

Kerry 

Stevens 

Domenlcl 

Lautenberg 

Thomas 

Dorian 

Leahy 

Thurmond 

Exon 

Lleberman 

Wyden 

NOT  VOTING— 1 
Pryor 
The  motion  to  lay  on  the 


the 


Without 


table 
amendment  (No.  5141)  was  rejected. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  we 
have  one  colloquy  to  be  delivered  on 
the  floor  between  Senator  Bradley  and 
the  leader.  Senator  Lott.  Then  we 
have  the  jwssibility  of  another  perfect- 
ing amendment,  or  an  amendment 
dealing  with  the  subject  we  have  just 
failed  to  table;  we  have  a  Cohen  amend- 
ment to  be  dispensed  with,  and  then  we 
are  ready  for  third  reading. 

AMENDMENT  NO.  5141 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Baucus  amend- 


ment. Is  there  further  debate  on  the 
Baucus  amendment? 

Mr.  HATFIELD.  I  ask  unanimous 
consent  to  temporarily  lay  aside  the 
amendment  at  the  moment  to  engage 
in  a  colloquy. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COATS.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object  to 
proceed  with  business  outside  the  scope 
of  the  Baucus  amendment,  but  I  want 
to  preserve  the  right  to  offer  or  to  join 
with  others  in  offering  an  amendment 
on  that  subject.  So  I  just  want  to  put 
Members  on  notice  that  this  bill  is  not 
going  to  go  forward  until  we  have  that 
opportunity  to  do  so. 

Mr.  HATFIELD.  Mr.  President,  I 
think  I  indicated  the  other  part  of  the 
business  was  to  complete  that  issue,  so 
we  are  not  cutting  off  anybody's  right 
to  offer  an  amendment. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  srield  for  a  comment? 

Mr.  HATFIELD.  Yes. 

Mr.  BIDEN.  Mr.  President.  I  have 
placed,  I  think,  three  or  four  spots  for 
amendments. 

Mr.  HATFIELD.  Five. 

Mr.  BIDEN.  Five  spots.  I  want  to  re- 
port that  due  to  the  great  work  of  the 
full  committee.  Senator  Hatch  and  I 
have  elements  of  a  bipartisan  agree- 
ment on  terrorism,  and  as  a  con- 
sequence of  that  I  am  not  going  to  offer 
any  of  the  amendments  on  this  legisla- 
tion. 

Mr.  HATFIELD.  I  thank  the  Senator. 
That  vnll  also  affect  five  or  six  other 
amendments  on  both  sides. 

Mr.  BIDEN.  I  understand  they  have 
placed  five  or  six  slots  based  on  that.  I 
do  not  think  there  will  be  any  amend- 
ments on  terrorism  on  this  legislation. 

Mr.  HATFIELD.  Senator  Bradley. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Baucus  amendment  is 
set  aside. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  have 
an  amendment  that  deals  with 
newborns  and  insurance  coverage  for 
newborns,  a  bill  that  Senator  Kasse- 
BAX»i  and  I  introduced  last  year.  It  is  a 
bill  that  had  been  improved  greatly 
with  the  help  of  Senator  Frist  and 
Senator  DeWine  and  a  bill  that  I  care 
deeply  about. 

Mr.  LOTT.  Mr.  President,  will  the 
Senator  from  New  Jersey  jrleld? 

Mr.  BRADLEY.  I  am  pleased  to  jrteld 
to  the  majority  leader. 

Mr.  LOTT.  I  would  like  to  say  I  have 
been  aware  of  this  issue  the  Senator 
from  New  Jersey  is  discussing.  There 
was  an  attempt  made  earlier  to  get  it 
cleared  for  unanimous  consent.  We  did 
not  get  that  done.  But  I  want  to  tell 
the  Senator  I  will  be  glad  to  work  with 
him  to  get  this  issue  considered  the 
first  week  in  September.  I  think  it  is 
something  that  we  should  take  up  and 


have  an  opportimity  to  consider.  In 
order  to  help  expedite  this  legislation 
but  also  because  I  think  he  has  a  good 
point.  I  want  to  make  the  further 
statement  I  will  work  with  him  to  get 
that  accomplished. 

Mr.  BRADLEY.  I  thank  the  majority 
leader  for  his  statement  and  his  com- 
mitment, and  I  will  not  pursue  the 
amendment  based  on  what  he  has  said. 
I  think  that  Senator  FRIST  of  Ten- 
nessee concurs. 

I  simply  want  the  Senate  to  know 
that  this  is  an  enormously  important 
issue  in  terms  of  children  who  axe  bom 
and  forced  out  of  the  hospital  in  the 
first  24  hours  instead  of  the  first  48 
hours,  and  we  hope  to  revisit  this  issue 
when  we  come  back  in  September. 

I  am  prepared  to  yield  to  Senator 
Frist  if  he  has  anything  to  say  on  this 
amendment. 

Mr.  FRIST.  Thank  you.  Mr.  Presi- 
dent. I  would  just  like  to  say  that  we 
have  worked  long  and  hard  on  this  bill, 
the  Newborn's  and  Mother's  Health 
Protection  Act  of  1996.  It  is  a  bill  we 
worked  on  in  a  bipartisan  way  and  pro- 
vides a  safe  haven  for  mothers  with 
young  children.  I  am  delighted  the  ma- 
jority leader 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  withhold.  The  Senate  will  be 
in  order.  The  Senator  from  Tennessee 
deserves  to  be  heard.  The  Senate  will 
be  in  order. 

Mr.  FRIST.  Thank  you,  Mr.  Presi- 
dent. 

This  bill  does  provide  a  safe  haven  for 
mothers  and  young  children  over  a  48- 
hour  period.  It  is  a  bill  we  have  worked 
on  in  a  bipartisan  way,  and  do  appre- 
ciate the  consideration  the  majority 
leader  has  given  to  take  this  up  after 
Labor  Day. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
think  we  have  two  final  technical 
amendments  to  dispose  of? 

Mr.  LAUTENBERG.  That  is  correct. 
We  are  also  reviewing  a  matter  with 
the  Senator  from  Maine  and  the  Sen- 
ator from  New  Hampshire.  I  hope  we 
will  be  able  to  have  that  resolved. 

Mr.  HATFIELD.  I  believe  the  Senator 
fi-om  Maine  said  he  would  withdraw 
his? 

Mr.  CHAFEE.  No,  I  do  not  believe 
that  is  correct. 

Mr.  HATFIELD.  OK.  let  us  do  the 
technical  amendments. 

AMENDMENTS  NOS.  51*4  AND  5145,  EN  BLOC 

Mr.  LAUTENBERG.  Mr.  President,  I 
have  a  technical  correction  to  the  bill 
that  simply  changes  the  wording  with- 
out changing  any  sums;  and  one  that 
makes  reference  to  direct  loans.  We 
have  cleared  this  with  both  sides.  I 
send  them  to  the  desk  for  their  consid- 
eration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amend- 
ments en  bloc?  Without  objection,  the 
clerk  will  report  the  amendments. 
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The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERG)  proposes  amendments  numbered 
5144  and  5145,  en  bloc. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  51« 

(Purpose:  To  make  a  technical  correction) 
On  page  19.  strike  lines  10  through  12  and 

Insert    '"For     the    cost    of    direct    loans. 

S8.000.000.  as  authorized  by  23  United  States 

Code  108." 

AMENDMENT  NO.  51« 

(Purpose:  To  make  a  technical  correction  to 
the  bill) 

On  page  60.  line  20.  strike  "103-3X1"  sind  In- 
sert "103-331". 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendments,  en  bloc. 

The  amendments  (Nos.  5144  and  5145). 
en  bloc,  were  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
might  Indicate  following  any  action  to 
be  taken  on  the  subject  of  the  Baucus 
amendment,  we  are  ready  for  third 
reading  of  the  bill  and  final  passage.  I 
thank  the  Senators  on  the 
antiterrorism  amendments,  of  which 
we  had  11,  for  reaching  an  agreement 
to  not  pursue  them  on  this  particular 
bill  but  to  have  them  as  a  matter  of 
business  to  be  taken  up  at  a  later  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
move,  after  final  passage,  the  Senate 
insist  on  its  amendments,  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
the  Chair  appoint  conferees  on  the  part 
of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  cannot  hear  what 
the  Senator  has  asked  for  in  his  re- 
quest. 

Mr.  HATFIELD.  I  will  repeat.  It 
would  be  to  move  ahead  on  the  premise 
we  are  going  to  pass  this  bill  in  final 
passage  in  a  few  moments,  and  to  go 
ahead  and  appoint  the  conferees. 

Mr.  BYRD.  Mr.  President.  I  have  to 
object.  That  is  getting  a  little  ahead  of 
the  game. 
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The    PRESIDING 
tion  Is  heard. 

Mr.  BYRD.  The  only  reason  I  do  ob- 
ject, I  think  that  request  should  wait. 
I  say  this  with  apologies  to  my  dear 
friend,  until  the  final  vote  on  the  bill 
occurs. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President.  I  sim- 
ply rise  to  inquire  of  the  Senator  from 
Oregon  when  we  might  expect  final 
passage  on  the  legislation?  I  have  a 
couple  of  young  children  who  go  to  bed 
at  9  o'clock,  and  it  would  be  kind  of 
nice  to  get  home. 

It  appears  we  are  through  the  end  of 
the  amendment  process.  I  had  a  couple 
of  amendments  that  I  referenced  that  I 
did  not  offer.  I  wanted  to  expedite  the 
process  of  this  legislation.  But  if  we 
are  near  completion.  I  wonder  if  the 
Senator  can  inform  us  when  he  can  ex- 
pect final  passage. 

Mr.  HATFIELD.  Mr.  President.  I  will 
respond  that  we  have  a  piece  of  unfin- 
ished business  before  we  can  go  to  third 
reading.  The  Baucus  amendment  was 
not  tabled,  and  we  have  not  disposed  of 
that  amendment.  There  is  a  process 
now.  I  am  hoping,  of  finding  some  ac- 
commodation in  order  to  dispose  of  the 
Baucus  amendment. 

The  Senator  from  North  Dakota  cer- 
tainly made  a  correct  point.  We  should 
have  had  this  bill  passed  yesterday.  If 
we  are  going  to  do  the  HUD-VA  and 
independent  agencies  tomorrow,  Friday 
and  Saturday,  we  have  to  get  this  bill 
behind  us.  So  consequently,  we  are 
waiting  for  that  occasion  to  accommo- 
date the  Senators  who  have  an  interest 
in  that.  As  soon  as  that  resolved  issue 
is  brought  to  us,  we  will  do  that  and 
third  reading. 

Mr.  DORGAN.  I  appreciate  the  Sen- 
ator's response.  None  of  us  enjoy  wait- 
ing. On  behalf  of  the  Senator  from  Con- 
necticut, Mr.  LiEBERMAN.  who  has  a 
young  daughter  who  expects  to  wait  up 
for  him  as  well,  to  the  extent  we  can 
move  ahead.  I  think  all  of  us  would  ap- 
preciate it. 

Mr.  HATFIELD.  I  might  say,  we  have 
a  parliamentary  situation  beyond  an 
accommodation  here  to  the  Senators. 
We  are  in  a  parliamentary  situation. 
We  cannot  go  to  third  reading  until 
there  is  a  final  disposition  of  either 
adopting  the  Baucus  amendment  or 
modifying  the  Baucus  ajnendment.  So 
that  is  where  we  are  locked  in. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
chairman  of  the  Subcommittee  on 
Transportation  and  the  ranking  mem- 
ber for  their  efforts.  I  believe  we  are 
about  ready  to  wrap  up  this  very  im- 
portant appropriations  bill.  There  are 
good-faith  negotiations  underway  right 
now.  I  am  hopeful  in  the  next  few  min- 
utes we  will  have  an  agreement  on  how 
to  deal  with  the  Baucus-Gramm  mat- 
ter. I  think  we  have  a  reasonable  sug- 
gestion that  can  be  agreed  to.  Cer- 
tainly we  hope  so. 

Then  when  that  is  done,  we  will  be 
able  to  go  to  third  reading  and  final 
passage  of  the  transportation  appro- 
priations bill  tonight.  There  has  been 
some  suggestion  that  we  carry  this 
over  until  tomorrow,  but  as  we  know, 
things  have  a  way  of  growing  over- 
night. 

The  chairman  and  the  ranking  mem- 
ber are  absolutely  right,  as  we  are  very 
close  to  completing  this  appropriations 
bill.  So  if  Members  will  be  patient  a 
few  more  minutes,  I  think  we  can  get  it 
completed  and  go  to  final  passage. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  we  will  go 
tomorrow  morning  at  9:30  immediately 
to  the  reconciliation  bill,  which  is  the 
welfare  package.  Under  the  rules  I 
think  there  are  10  hours  allowed  for 
that.  Some  of  that  time  may  be  yielded 
back.  So  we  would  spend  the  bulk  of 
the  day  tomorrow  on  that  issue  with 
the  vote  coming  sometime  late  tomor- 
row afternoon.  I  believe  the  Demo- 
cratic leader  would  appreciate  it  com- 
ing later  on  in  the  afternoon.  We  will 
work  with  him  to  get  a  time  that 
meets  with  his  needs. 

Then  we  would  go  to  some  conference 
reports  that  may  be  available.  Re- 
corded votes  may  be  requested  on 
those— legislative  appropriations,  D.C. 
appropriations.  Then  we  would  hope  to 
take  up  the  HUD-VA  appropriations 
bills  tomorrow  night,  and  stay  with 
that  until  we  have  other  conference  re- 
ports that  may  be  available. 

There  has  been  an  agreement  reached 
and  the  conferees'  signatures  acquired 
on  the  health  Insurance  reform  pack- 
age. Senator  Kassebaum.  Senator  Ken- 
nedy, many  others  have  done  a  lot  of 
good  work  on  that.  So  we  should  be 
able  to  take  up  that  health  insurance 
package  on  Friday. 

I  understand  agreem  'nt  has  also  been 
reached  on  the  safe  drinking  water  n- 
ference  report,  which  is  a  very  im ;  jr- 
tant  bill.  And  we  have  sort  of  a  dead- 
Une  on  that  one.  If  we  do  not  act  on  it 
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by  Friday,  there  is  some  $725  million 
that  would  move  over  into  another 
fund.  So  really  good  work  is  being 
done. 

Also,  there  has  been  a  press  con- 
ference this  afternoon  with  regard  to 
the  terrorism  task  force  efforts.  We 
have  had  our  colleagues  on  both  sides 
of  the  aisle  working  with  the  Chief  of 
Staff  and  the  White  House.  And  they 
had  announced  earlier  this  afternoon, 
or  about  2  hours  ago.  that  they  had 
made  substantial  progress.  We  believe 
we  can  take  up  an  agreed-to  package 
on  the  terrorism  issue  hopefully  tomor- 
row or  Friday. 

So  a  lot  of  good  work  has  been  done 
today.  We  will  have  this  final  vote  here 
hopefully  in  just  a  few  minutes  and 
begin  with  welfare  reform  in  the  morn- 
ing. Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


DEPARTMENT        OF        TRANSPOR- 
TATION    AND     RELATED     AGEN- 
CIES APPROPRIATIONS  ACT,  1997 
The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5146 

(Purpose:    To    prevent   the   Department   of 

Transportation  from  penalizing  Maine  or 

New  Hampshire  for  non-compliance  with 

federal  vehicle  weight  limitations) 

Mr.  COHEN.  Mr.  President,  on  behalf 

of   myself.    Senator    Snowe,    Senator 

Smith,  and  Senator  Gregg,  I  send  an 

amendment  to  the  desk  and  ask  for  Its 

immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  [Mr.  Cohen],  for 
himself.  Ms.  Snowe.  Mr.  SMrra.  and  Mr. 
Gregg,  proposes  an  amendment  numbered 
5146. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Insert  at  the  appropriate  place: 
No  funds  appropriated  under  this  act  shall 
be  used  to  levy  penalties  prior  to  September 
1.  1997  on  the  States  of  Maine  or  New  Hamp- 
shire based  on  non-compliance  with  federal 
vehicle  weight  limitations. 

Mr.  COHEN.  Mr.  President,  this  is  an 
amendment  that  pertains  to  the  States 
of  Maine  and  New  Hampshire,  dealing 
with  weight  limit  for  trucks. 

We  have  worked  in  close  conjunction 
with  the  Senator  from  New  Jersey,  the 
Senator  firom  Montana,  and  the  Sen- 
ator   from    Rhode   Island.    They   have 


agreed  that  the  amendment  should  be 
adopted.  It  would  defer  imposition  of 
penalties  or  the  use  of  funds  to  impose 
penalties  prior  to  September  1. 1997. 

That  is  acceptable  to  both  sides. 

Mr.  LAUTENBERG.  Mr.  President.  I 
think  this  is  a  good  solution  to  a  dif- 
ficult problem.  I  commend  the  Sen- 
ators from  New  Hampshire  and  Maine 
for  their  cooperation  here.  We  accept  it 

on  this  side. 

Mr.  HATFIELD.  Mr.  President,  the 
aimendment  has  been  one  of  long  stand- 
ing on  our  list.  I  am  happy  to  be  able 
to  dispose  of  it. 

It  has  been  cleared,  as  indicated  by 
the  Senator  from  Maine,  by  the  author- 
izing committees,  by  the  ranking  mem- 
ber, as  well  as  the  chairman  of  the  au- 
thorizing committee,  and  has  been 
cleared  by  the  two  manaigers. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5146)  was  agreed 
to. 

Mr.  LAUTENBERG.  I  move  to  recon- 

Sid6F  tjll6  vote. 

Mr.  HATFIELD.  I  move  to  table  the 
motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5147  TO  AMENDMENT  NO.  5141 

Mr.  GRAMM.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Grasim].  for 
himself,  Mr.  Bond,  Mr.  Coats,  Mr.  Abraham, 
Mr.  Faircloth.  Mrs.  Hutchison.  Mr.  Levin, 
and  Mr.  Warner,  proposes  an  amendment 
numbered  5147  to  Amendment  No.  5141. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  .  Prior  to  September  30.  1996.  the 
Secretary  of  the  Treasury  and  the  Secretary 
of  Transportation  shall  conduct  a  review  of 
the  reporting  of  excise  tax  data  by  the  De- 
partment of  the  Treasury  to  the  Department 
of  Transportation  for  fiscal  year  1994  and  Its 
Impact  on  the  allocation  of  Federal-aid  high- 
ways. 

If  the  President  certifies  that  all  of  the  fol- 
lowing conditions  are  met: 

1.  A  significant  error  was  made  by  Treas- 
ury m  its  estimate  of  Highway  Trust  Fund 
revenues  collected  in  fiscal  year  1994: 


2.  The  error  Is  fundamentally  different 
from  errors  routinely  made  In  such  esti- 
mates in  the  past: 

3.  The  error  is  significant  enough  to  justify 
that  fiscal  year  1997  apportionments  and  al- 
locations of  Highway  Trust  Funds  be  ad- 
justed; and  finds  that  the  provision  in  B  ap- 
propriately corrects  these  deficiencies,  then 
subsection  B  will  be  operative. 

(b)  Calculation  of  Federal-Aid  highway 
apportionments  and  Allocations.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  for  fiscal  year  1997.  the  Sec- 
retary of  Transi>ortation  shall  determine  the 
Federal-aid  highway  apportionments  and  al- 
locations to  a  State  without  regard  to  the 
approximately  51,596.000.000  credit  to  the 
Highway  Trust  Fund  (other  than  the  mass 
Transit  Account)  of  estimated  taxes  paid  by 
States  that  was  made  by  the  Secretary  of 
the  Treasury  for  fiscal  year  1995  in  correc- 
tion of  an  accounting  error  made  in  fiscal 
year  1994. 

(2)  Adjustments  for  effects  in  isse.— The 
Secretary  of  Transportation  shall,  for  each 
State— 

(A)  determine  whether  the  State  would 
have  been  apportioned  and  allocated  an  in- 
creased or  decreased  amount  for  Federal-aid 
highways  for  fiscal  year  1996  If  the  account- 
ing error  referred  to  in  paragraph  (1)  had  not 
been  made  (which  determination  shall  take 
Into  account  the  effects  of  section  1003(c)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240;  105 
Stat.  1921)):  and 

(B)  after  apportionments  and  allocations 
are  determined  In  accordance  with  paragraph 

(1)— 

(1)  adjust  the  amount  apportioned  and  allo- 
cated to  the  State  for  Federal-aid  highways 
for  fiscal  year  1997  by  the  amount  of  the  in- 
crease or  decrease:  and 

(ii)  adjust  accordingly  the  obligation  limi- 
tation for  Federal-aid  highways  distributed 
to  the  State  under  this  Act. 

(3)  No  effect  on  1996  distributions.- Noth- 
ing In  this  section  shall  affect  any  apportion- 
ment, allocation,  or  distribution  of  obliga- 
tion limitation,  or  reduction  thereof,  to  a 
State  for  Federal-aid  highways  for  fiscal 
year  1996. 

(4)  Effective  date.— This  section  shall 
take  effect  on  September  30. 1996. 

Mr.  GRAMM.  Mr.  President,  I  think 
we  have  put  together  a  good  com- 
promise here.  It  sets  up  three  condi- 
tions that  have  to  be  met.  It  mandates 
that  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Traoisportation  will 
look  at  the  issue,  which  has  been  raised 
by  our  colleague  from  Montana,  and  if 
they  make  three  findings  concerning 
its  significance — if  the  President,  based 
on  their  study,  makes  those  three  find- 
ings, then  the  provision  of  the  Senator 
from  Montana  will  be  offered  in  the 
bill.  The  Senator  from  Montana  has 
agreed  to  this  amendment.  I  thank  him 
for  working  with  us  on  this. 

Mr.  BAUCUS.  Mr.  President,  this  is 
an  accommodation  to  allow  us  to  pro- 
ceed with  the  bill.  I  think  it  meets  the 
objective  of  the  Senator  from  Texas, 
and  as  to  another  look  at  the  degree  to 
which  there  is  an  accounting  clerical 
error,  it  is  also  significant.  It  is  my 
view  that  it  is.  It  is  altogether  appro- 
priate that  we  crafted  the  amendment 
in  a  way  so  that  the  Senators  who  were 
concerned  about  this  issue  are  better 
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reassured  that  this  error  was,  in  fact, 
made. 

Second,  it  accommodates  our  inter- 
ests because  it  is  quite  clear  that  an 
error  was  made,  and  I  feel  quite  con- 
fident that  the  administration,  in  reex- 
amining this,  will  make  the  proper  cer- 
tification. Nevertheless,  it  helps  us  get 
a  little  better  record  and  a  better  sense 
of  what  actually  did  happen  here.  That 
suits  the  interests  of  all  Senators  all 
the  way  around. 

I  thank  my  colleague  from  Texas  for 
helping  craft  this  amendment.  I  urge 
its  adoption. 

Mr.  COATS.  Mr.  President,  I  think  it 
is  also  important  to  understand  why 
some  of  us  are  so  sensitive  on  issues 
like  this.  Coming  from  a  donor  State,  a 
State  that  over  the  years  has  consist- 
ently contributed  substantially  more 
to  the  highway  trust  fund  than  it  re- 
ceives back,  we  are  sensitive  about  any 
changes  in  formulas  that  result  in  a 
further  loss  of  funds  to  our  State. 

Now,  it  appears  that  a  technical 
error  was  made  and  not  a  formula 
change.  The  resulting  formula  change 
corrects  that  area  rather  than  being  a 
formula  designed  to  benefit  some 
States  at  the  expense  of  others.  I  think 
a  number  of  us  who  come  from  those 
donor  States— and  16  of  the  19  States 
affected  here  that  lose  money  are 
donor  States— felt  that  we  needed  a 
certification  as  to  the  validity  of  that 
particular  technical  error  and  the  fact 
that  this  proposal  by  the  Senator  from 
Montana  corrects  that  error  in  the  cor- 
rect fashion.  So  the  certification  here 
will  allow  us  to  receive  that  informa- 
tion. 

I  think  it  win  leave  us  with  some 
feeling  that  we  axe  adopting  the  right 
procedures  here  in  terms  of  certifying 
the  accuracy  of  this. 

So  I  thank  the  Senator  from  Mon- 
tana for  his  wlllingrness  to  work  with 
us.  I  particularly  thank  the  Senator 
from  Texas  for  his  ability  to  discern 
and  take  a  complex  issue  and  put  it 
into  understandable  amendment  form 
In  a  fairly  short  ajnount  of  time.  I 
thank  him  for  his  efforts. 

Mr.  LEVIN.  Mr.  President,  let  me 
also  thank  the  Senator  from  Texas,  the 
Senator  from  Indiana,  the  Senator 
from  Montana,  and  others  for  working 
on  the  second-degree  atmendment. 

I  have  a  question  of  the  Senator  from 
Texas. 

Does  the  second-degree  amendment 
make  any  change  m  the  underlying  for- 
mula? 

Mr.  GRAMM.  No. 

Mr.  LEVIN.  Let  me  add  one  comment 
and  one  thought  to  what  the  Senator 
from  Indiana  said.  All  but  three  or  four 
of  the  States  which  would  lose  money 
if  this  allocation  were  made  according 
to  the  amendment  are  States  which  al- 
ready are  ahead  of  the  game.  They  are 
donee  States — three  or  four.  Those  of 
us  that  are  donor  States,  so-called, 
there  are  20  of  us.  When  we  look  at  this 


kind  of  amendment  and  see  that,  it  ob- 
viously makes  us  somewhat  skeptical. 
Again,  most  of  the  States  by  far  that 
would  be  on  the  giving  end  are  the 
same  States  that  already  are,  under 
the  formula,  on  the  giving  end.  That 
may  be  a  coincidence.  It  may  be  that 
the  alleged  error  happened  to  work  out 
that  way. 

But  I  want  to  join  the  Senator  from 
Indiana  in  expressing  the  sensitivity  of 
the  States  that  already  give  much 
more  than  they  get  back  under  the  for- 
mula. 

My  question  to  the  Senator  from 
Texas  is  this:  Can  he  state  for  the 
Record  what  those  three  findings  are? 

Mr.  GRAMM.  Let  me  get  back  the 
copy  of  the  amendment. 

The  three  findings  are— let  me  make 
it  clear  because  I  want  to  be  certain, 
given  what  the  Senator  from  Indiana 
said,  we  are  not  making  the  judgment 
here  of  whether  or  not  an  error  was 
made.  It  is  my  belief  that  probably  is 
not  the  case,  as  the  Senator  from  Mon- 
tana believes  that  it  was  the  case.  We 
are  setting  up  objective  criteria  to 
have  a  judgment,  so  we  are  not  pre- 
judging that  based  on  anjrthing  we  say 
here. 

Let  me  just  read  it. 

The  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Transportation  shall  conduct  a  re- 
view of  the  reporting  of  excise  tax  data  by 
the  Department  of  Treasury  to  the  Depart- 
ment of  Transportation  for  FY  '94  and  Its 
impact  on  the  allocation  of  Federal  aid  high- 
ways. 

If  the  President  certificates  that  all  of  the 
following  conditions  are  met; 

1.  A  significant  error  was  naade  by  Treas- 
ury in  its  estimate  of  highway  trust  fund 
revenues  collected  In  FY  "94: 

2.  The  error  Is  fundamentally  different 
from  errors  routinely  nfiade  In  such  esti- 
mates In  the  past; 

3.  The  error  Is  significant  enough  to  Justify 
that  FY  '97  apportionments  and  allocations 
of  highway  trust  funds  be  adjusted:  and  finds 
that  provisions  In  B — 

That  is  the  Baucus  amendment, 
appropriately    corrects    these    deficiencies, 
then  subsection  B— 

Which  is  the  Baucus  amendment, 
will  be  operative. 

Mr.  LEVIN.  I  thank  the  Senator. 

I  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor  to  that  second-de- 
gree amendment. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  ask  on 
behalf  of  the  Senator  from  Virginia, 
Senator  Warner,  that  he  be  added  as  a 
cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  join  In 
thanking  my  colleaigue  frc  n  Montana 
for  his  willingness  to  wort  vlth  us  on 
this  amendment. 

Mr.  COATS.  Mr.  Presidt  ,  I  would 
also  like  to  add  my  name  a  cospon- 
sor to  the  Gramm  amendHi  it,  if  I  am 
not  already  on  it. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  second-degree  amendment  of 
the  Senator  from  Texas. 

The  amendment  (No.  5147)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  underlying  Bau- 
cus amendment,  the  first-degree 
amendment. 

The  amendment  (No.  5141)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SKILOH  INTERCHANCE 

Mr.  BURNS.  Mr.  President,  I  would 
like  to  discuss  the  importance  of  the 
Shiloh  Interchange  in  Billings,  MT. 

ISTEA  authorized  this  project  for  $11 
million.  However,  since  that  authoriza- 
tion the  cost  of  the  project  has  in- 
creased by  an  additional  S3  million. 
The  Senator  from  Oregon  is  aware  of 
the  request  I  have  made  to  include  an 
additional  S3  million  for  this  project. 

Mr.  HATFIELD.  Yes,  you  have  re- 
quested additional  funds  for  this 
project.  However,  criteria  established 
in  the  One-hundred-and-fourth  Con- 
gress by  the  Transportation  Appropria- 
tions Subconunittee  of  the  House  pre- 
cludes me  from  being  able  to  accommo- 
date the  Senator  from  Montana's  re- 
quest. 

The  subcommittee  has  an  ironclad 
rule  that  no  highway  projects  which 
are  not  authorized  be  included  for  fund- 
ing under  the  appropriations  bill.  In 
addition,  no  increases  above  the  au- 
thorized levels  will  be  included.  Given 
the  level  of  single-purpose  projects  in- 
cluded in  ISTEA  the  ability  of  the  Ap- 
propriations Committee  to  accomodate 
the  Senator's  request  has  been  severely 
reduced,  and  such  adjustments  need  to 
be  made  in  the  authorizing  legislation. 

Mr.  BURNS.  I  appreciate  the  Chair- 
man's clarification  and  consideration. 
Have  any  non-authorized  levels  for 
highway  projects  been  Included  in  ei- 
ther the  FY96  law  or  the  current  bill 
being  considered  by  the  Senate? 

Mr.  HATFIELD.  No,  there  are  no  in- 
creases above  the  authorized  level  in 
the  fiscal  year  1996  act  or  the  fiscal 
year  1997  bill  currently  under  consider- 
ation. 

Mr.  BURNS.  I  thank  the  Chairman, 
and  I  yield  the  floor. 

SURFACE  TRANSPORTATION  BOARD 

Mr.  BURNS.  Mr.  President,  as  we 
focus  upon  the  Transportation  budget 
for  the  upcoming  fiscal  year.  I  would 
like  to  discuss  with  you  a  number  of 
points  regarding  the  Surface  Transpor- 
tation Board  [STB]  in  light  of  the  ICC 
Termination  Act. 

The  statutorily  mandated  time 
frames  have  been  complied  with  in  the 
latest  merger. 
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The  STB  should  assign  a  priority  to  House  Members,  I  urge  the  conferees  to  every  effort  to  ensure  their  proposal  is 

the  handling  of  old  cases.  For  example,  retain  the  total  Senate  funding  level  of  given  full  consideration  in  conference 

those  cases  pending  more  than  3  or  4  $20  million  provided  for  section  3  tran-  discussions  with  the  House. 

years  before  the  effective  date  of  the  sit  projects  and  accommodate  the  dis-    Exmsm 

ICC  Termination  Act.  In  addition,  the  tribution  in  the  chart.        ..  ^.  ^  .  .     .  Tr,ns<t.K«c                 'i^i^          h^^r^ 

STB's  own  release  as  to  its  recent  pub-  I  would  hope  that  the  distinguished    ^ 

lie  vote  in  the  Union  Pacific/Southern  chairman  of  the  Senate  Appropriations  u^  -■■■--—       ^^^i^    z         'IjSSo 

Pacific  merger,  it  was  indicated  that  Committee  would  do  his  utmost  to  pre-    ^^  IZZZIZZ.  fK.i*y _..— Il-i:       ijoojw 

considerable  weight  was  given  to  the  serve  the  Senate  level  in  conference.    n,rt     fk.w,     _...._. iJOMg 

managerial  judgment  of  the  applicants.  As  the  Senator  from  Oregon  is  aware,  gij^IZZZZI  t^ruiiii^  i::  I         mm 

Since  that  application  had  been  pend-  his  State  is  a  donor  State  like  Michi-     d«>t^_ fSSl^,? ^^ 

ing  prior  to  the  effective  date  of  the  gan,  and  as  such,  receives  less  than  an  oSmt  JIZZZi::;  inttmoaai  tKiity  'ZZL       imm 

ICC    Termination    Act.    similar    treat-  even  return  on  the  gas  taxes  contrib-                                 ^^j^ 

ment  should  be  given  to  the  other  long-  uted   into    the   Highway   Trust   Fund,            =-™" 

pending  cases.  ^o^  which  transit  funds  are  derived.           lotn 20.000.000 

The  STB's  rxilicv  should  be  based  on  Though  that  return  was  improved  by 

the  widest  p^pective  as  to  railroad  ISTEA  for  highways.  States  like  Michi-  ^ovvp^Jf^'^/pn?  l  would 

proposals,  bTthey  mergers,  construe-  gan,  and  I  suspect  Oregon,  continue  to  Mrs   BOXER.  Mr;^!«f^d«°^'.iT°^'J 

lions^^  line  extensions,   or  rates,  that  be  significant  donor  States  on  transit  like  to  ask  the  esteemed  chairma^  of 

will  benefit  area-wide  economies  in  ad-  projects.  This  formula  matter  must  be  tiie  ^^^^  :^^°^^^l'°^^^°F^^^;^ 

dition  to   the   applicants   themselves,  addressed  when  Congress  next  takes  up  Senator  Hatfieu)  if  he  would  yield  to 

Also,  the  Board  should  encourage  rail  reauthorization  of  ISTEA.  a    question    regarding    the    transpor- 

propisals  compatible  with  the  require-  Mr.  HATFI^D.  I  appreciate  the  m-  '^;tion  appro^ions  bUl 

mente    of   anm^Driate    environmental  terest  of  the  Senators  and  their  input  Mr.  HATFIELD.  I  would  be  pleasea  to 

E=£4E=o'ijr's^'  s?5?s?r^s.°r"/„^r'Hor  ^si-B^^a-^»r^a« 

\fr  SSelD  The  Senator's  points  Mr.  ABRAHAM.  I  fully  support  the  which  does  so  much  to  enhance  the 

aiV^2l-tek^  Long-iSnXg  caies  of  remarks  of  my  fellow  Michigan  Sen-  safety  and  infrastructure   investment 

twsT5i>^hoSld  b?d?Jided  pr^ptly.  ator  regarding  the  unfafr  distribution  in  our  Nation's  transportation  systems, 

luch  Son  would  be  SrttcuTSyw^^  of  transit  funds,  and  how  the  Senate  I  know  the  Senator  is  a  long-time  sup. 

r^teTwSi   Si   p^oSs   t^^  must  insist  on  the  higher  total  funding  port:er     of     renewable     energy     tech- 

btSeflt  iSa-^e  ?coSSSils,^omote  level  of  $20  million  for  the  State  of  nologles  and  transportation  which  uses 

comStit^n  oitst^^t?^^^^^^^  Michigan.  However.  I  wish  to  further  cleaa  fuels  that  preserve  afr  quality  in 

ouTenviron^ental  laws.  I  would  hope  elaborate  on  the  distribution  of  these    our  Nation's  cities.                         

?h^t    such^SS    SSrest    consider-  funds  within  the  State  of  Michigan.  I  am  p«-ticularly  pleased  at  the  com- 

tnat    sucn    puDiic    "^yz^^^^'^.^i^Jr  The  Michiean  Department  of  Trans-  mittee's  decision  to  approve  the  Presi- 

^'^'b^'iSs  iTiSf  tL  cSSS^.  pomtiS  hal  proviS  our  offices  with  dent's    request    for    funding    the    Ad- 

Mi^afv^s-rrS^i^S^STpoK-  T^^r^,  "^  P^^^f  i'-%^'^T?^\^  J^^,    SS^^Tot    i^Tdevefo" 

TATioN  APPROPRIATIONS  BILL  nscAL  YEAR  distribution,  which  Senator  Levin  has  [ATTB].  This  project,  unoer  aeveiop- 

TATiON  APPROPRIATIONS  BILL,  FISCAL  Ytj^  intTOduced.   Per   the   fiscal   year   1996  ment  in  Los  Angeles,  uses  the  expertise 

Mr    LEVIN    Mr.  President,  my  col-  Transportation     Appropriations     Con-  of  our  defense  aerospace  industry  to 

leSe  from  MiSganand  I  would  like  ference  report;,   the  full  $1.23  million  build    a    next-generation    transit    bus 

IrSfn  tiT  SnKished  chairman  of  final  project  funding  is  recommended  that  will  run  on  a  variety  of  cle^ 

the  Senate  Appropriations  Committee  for  the  Lansing  Intermodal  Facility  f^^^l^.  will  provide  consider^  emain^ 

in  a  brief  colloquy  regarding  Michigan  Furthermore,  we,  in  coordination  with  nance  savings  to  our  transit  agencies 

t?aSsirpro°ecte  in  4eTll  before  the  the  Michigan  Department  of  Transpor-  and  will  provide  convemences  for  dis- 

<?i»narp  tation    [MDOT],    recommend    that   at  abled  passengers.         ,   ,  ,  ^ 

We  are  seeking  to  resolve  the  dif-  least  $1.8  milUon  be  appropriated  for  The  committee  .i°<i^dej.^y  ^„^«" 
ferences  betweenthe  House  and  Senate  the  Grand  Rapids  Area  Transit  Author-  for  $13.1  million  in  bus  discretionary 
A^JSriatlTiTcomnSJS^e  reports  on  ity.  and  at  least  $900,000  to  the  Kala-  funding  ^o  <leploy  five  bus  prototypes 
TSSsJortation  appropriations  for  fis-  ma^oo  Transit  Authority  for  buses  ^d  ^f  ^"^';  f,tn«  rh^^onS  T^e 
cal  y^  1997  that  relate  to  section  3  an  intermodal  facility.  FinaUy,  MDOT  ^  .P^°^^^,.^J°^  ^Llr^^s  Si 
bus  and  bus  facility  funding  for  Michi-  believes  that  as  a  start-up  project,  no  ^^'?^''^.  J^.f^  .^l^^^^^^^t' 
gS  Hopefully,  the  proposal  from  the  more  than  $764,000  is  needed  for  the  lion  in  his  budget  ^.  "'^P^/'^^^^'^ 
KhlgaT  Department  of  Transpor-  Dearborn  Intermodal  Facility.  No  more  search  program  under  the  National 
Ution^embST!n  the  chart  below,  than  the  remaining  $7.13  million,  in  our  Planni^^^^  ^''f^L^l'^^on  S 
Smbiuseful  to  the  conference  com-  coordinated  opinion  with  MDOT.  federal  Transit  Ad^naste^n^Tlie 
SStee  when  it  meets.  I  ask  unanimous  should  be  appropriated  to  MDOT  for  <^°°^,^^ /^/^Xf^^.^^f  ^! 
consent  that  the  chari;  be  inserted  into  statewide  distribution.  There  axe  other  request  for  ^^^^^^^'^i^ 
the  record  following  our  discussion.  projects  enumerated  in  the  MDOT  pro-  search,  but  did  not  specifically  reier  ro 
^^TRESromS^oS'ICKl.  Without  Sosal.  which  melds  the  House  and  Sen-  the  Advanced  Technology  Transit  Bus^ 
objection,  it  is  so  ordered.  ate  marks,  which  we  also  believe  de-  As  the  chairman  l^°^^sjj«  P^^J^'^^ 
(See  exhibit  1.)  serve  the  designated  level  of  support;.  development  will  be  dependent  on  the 
Mr  LE-VIN.  We  have  sent  the  chart  Mr.  President.  I  would  ask  the  chair-  completion  of  the  research  phase, 
to  the  Michigan  House  Members  whose  man  of  the  Appropriations  Committee  I  ask  the  chairman  wbetnertne 
districts  are  affected.  Because  of  the  whether  he  cares  to  comment  on  this  Transport^td^n  ^ppropnations  corn- 
short  time,  explicit  support  for  this  ar-  proposal?  ^  'I^^'^^'*^w,''Ji?n.^Tf^^^^^^^^^ 
rangement  has  not  been  received  from  Mr.  HATFIELD.  Considering  the  ex-  ATTB  research  funding?  to  adcUtion 
aJlofThem.  However,  this  distribution  tensive  discussions  I  know  the  two  since  fuel  cell  technology  isone  of  ^e 
appears  to  be  a  fair  compromise  be-  Senators  from  Michigan  have  con-  P^P^^ion  systems  proposed  for  ^e 
tween  the  House  and  the  Senate  com-  ducted  with  their  State  and  local  gov-  ATTB,  would  some  funding  for  the  Fuel 
SttJesreSr^taSuage.  Barring  any  ernments  over  this  proposal,  I  wish  to  ^eU  Tr^j^B^^og^  also  be  avail- 
significant  objection  from  Michigan's  assure  both  Senators  that  I  will  make  able  to  the  ATTB  project. 
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Mr.  HATFIELD.  I  assure  my  col- 
league from  California  that  the  com- 
mittee report  does  not  mean  the  com- 
mittee does  not  support  research  fund- 
ing for  the  ATTB.  I  point  out  that  the 
report  also  states  that  the  committee 
has  not  earmarked  projects  mentioned 
in  the  House  report  that  are  not  listed 
in  this  report.  This  action  is  taken 
without  prejudice  to  final  decisions  on 
project  funding  that  will  be  made  in 
conference.  The  fuel  cell  component  of 
the  ATTB  Is  an  important  part  of  the 
project,  and  I  will  make  every  effort  to 
ensure  that  it  is  considered  for  funding. 

Mrs.  BOXER.  I  thank  the  Senator  for 
his  support  for  the  research  and  de- 
ployment of  the  Advanced  Technology 
Transit  Bus. 

Mrs.  FEINSTEIN.  I  would  like  to  en- 
gage in  a  colloquy  with  the  chairman 
of  the  committee  to  clarify  the  sub- 
committee's intent  with  respect  to  the 
committee  report  language  relating  to 
the  BART-SFO  extension. 

Specifically,  I  would  like  to  address 
the  stipulation  contained  in  the  com- 
mittee report  that  would  prevent  the 
Federal  Transit  Administration  from 
entering  into  a  full  funding  grant 
agreement  for  the  BART-SFO  exten- 
sion until  all  litigation  regarding  the 
project  has  been  resolved.  I  have  very 
strong  concerns  that  this  requirement 
could  result  in  indefinite  delays  in  the 
project.  Further,  I  understand  Sec- 
retary Pena,  Governor  Wilson,  and  the 
Federal  Transit  Administration  [FTA] 
share  these  same  concerns. 

I  understand  it  is  not  the  chairman's 
intent  with  this  report  languaige  to  kill 
this  project.  Further,  the  chairman 
does  not  intend  to  Impose  any  restric- 
tions on  the  BART-SFO  extension  that 
have  not  previously  been  demanded  of 
this  and  other  transit  projects  seeking 
full  funding  grant  agreements  from  the 
FTA. 

I  have  a  July  30  letter  from  Secretary 
Pena  stating  that  the  language  con- 
tained in  the  committee  report  could 
encourage  lawsuits  and  further  that  he 
would  prefer  not  to  see  this  language 
included.  I  understand  the  chairman 
does  not  intend  to  encourage  frivolous 
lawsuits  with  this  language,  and  fur- 
ther, I  understand  in  speaking  with  the 
chairman  that  I  can  be  assured  this 
committee  report  language  will  be  re- 
vised during  the  conference  negotia- 
tions with  the  House  to  reflect  the 
chairman's  intent  to  move  ahead  with 
this  project. 

Mr.  HATFIELD.  That  is  my  under- 
standing. 

Mrs.  BOXER.  I  ask  the  President  if 
the  chairman  would  yield  to  another 
question. 

Mr.  HATFIELD.  I  would  be  happy  to 
yield  to  the  senator  from  California. 

Mrs.  BOXER.  We  appreciate  the 
chairman's  past  support  for  this 
project  and  knows  he  understands  the 
value  of  providing  key  connections  for 
transit   with    other   modes    of   travel. 


such  as  airports.  We  also  appreciate  his 
concerns  over  local  participation  in  the 
decision-making  for  such  a  project.  We 
would  like  to  remind  the  chairman 
that  this  project  has  been  on  the  local 
ballots  and  approved  by  our  voters  on 
three  previous  occasions.  It  enjoys 
wide  conrmiunity  support.  We  under- 
stand from  the  county  counsel  of  San 
Mateo  County  that  as  of  July  16,  1996, 
any  new  initiative  petition  would  be 
too  late  to  qualify  for  the  November 
1996  ballot. 

Is  it  the  chairman's  understanding 
that  the  committee  report  language 
win  not  necessitate  another  vote  in 
1996  if  the  time  for  qualifying  such  ini- 
tiative has  expired? 

Mr.  HATFIELD.  That  is  my  under- 
standing. I  thank  the  Senators  for 
bringing  their  concerns  to  me. 

DICrTAL  BRTTE  RADAR  INDICATOR  TOWER  EQUIP- 
MENT (DBRTTE)  AT  THE  GAINESVILLE-ALACHUA 
REGIONAL  AIRPORT 

Mr.  MACK.  Mr.  President,  I  would 
like  to  engage  the  Chairman  in  a  brief 
colloquy  on  critical  issues  affecting  the 
Gainesville-Alachua  Regional  Airixirt 
and  the  State  of  Florida. 

Mr.  HATFIELD.  I  would  be  pleased  to 
engage  in  a  colloquy  with  the  Senator 
from  Florida  on  this  matter. 

Mr.  MACK.  I  would  first  like  to 
thank  the  Chairman  for  his  leadership 
and  the  fine  work  of  his  subcommittee 
in  keeping  the  highways,  railways  and 
airways  of  this  Nation  safe  and  effec- 
tive in  meeting  the  transportation 
needs  of  our  citizens. 

Mr.  HATFIELD.  I  thank  my  friend 
and  colleague. 

Mr.  MACK.  I  believe  you  are  aware. 
Mr.  Chairman,  of  the  situation  con- 
fronting the  Gainesville-Alachua  Re- 
gional Airport  in  their  effort  to  obtain 
a  radar  upgrade  and  the  installation  of 
a  DBRITE  system. 

Gainesville  was  one  of  four  airports 
specified  by  Congress  in  the  reports  ac- 
companying the  fiscal  year  1988  and  fis- 
cal year  1990  Transportation  appropria- 
tion bills  to  receive  radar  upgrades.  To 
date,  all  but  Gainesville  have  received 
radar  upgrades.  I  find  it  very  firustrat- 
ing  that  the  FAA  has  not  fully  imple- 
mented the  direction  In  these  reports. 
At  the  time  the  FAA  requested  the 
DBRITE  system,  they  considered  it  a 
crucial  safety  factor  for  air  traffic  uti- 
lizing the  Ocala,  Gainesville,  and  north 
Florida  region.  Now,  as  a  contract 
tower  with  35  percent  less  manpower, 
this  system  appears  even  more  essen- 
tial. The  DBRITE  system  would  pro- 
vide local  controllers  with  real  time 
pictures  of  all  air  traffic  in  the  North 
Central  Region,  complementing  the  ca- 
pacities and  coverage  of  Jacksonsville 
Airport. 

I  noted  this  year's  Transportation 
Appropriations  Comm.ttee  Report  con- 
tains language  encoui  iging  the  FAA  to 
honor  prior  commitments.  Accord- 
ingly, Mr.  Chairman,  as  it  has  now 
been  almost  8  years  since  Congress  al- 


located funds  for  Gainesville's  DBRITE 
system,  I  would  expect  the  FAA  to 
take  heed  of  this  langviage  and  provide 
this  much  needed  system  to  Gaines- 
ville-Alachua Regional  Airport. 

Mr.  HATFIELD.  Mr.  President,  I  can 
sympathize  with  the  frustration  ex- 
pressed by  the  junior  Senator  from 
Florida  on  behalf  of  the  Gainesville/ 
Ocala  conrmiunities  and  regional  air- 
port. If  the  FAA  had  recognized  a  le- 
gitimate need  which  still  exists,  I  cer- 
tainly think  it  appropriate  for  the  FAA 
to  move  forward  in  the  delivery  of  the 
DBRITE  system  for  the  Gainesville- 
Alachua  Regional  Airport. 

Mr.  MACK.  Mr.  President,  as  an  addi- 
tional matter,  I  would  like  to  bring  to 
the  chairman's  attention  another  prob- 
lem confronting  the  Gainesville- 
Alachua  Regional  Airport  Authority 
and  the  surrounding  areas  and  commu- 
nities in  finalizing  their  eligible  FAA 
noise  grant  funding. 

I  have  been  informed  that  as  a  result 
of  judicial  inverse  condemnation  pro- 
ceedings, the  city  was  forced  to  acquire 
certain  properties  and  relocate  former 
owners  and  occupants  from  certain 
sites  covered  by  Federal  Aviation  Reg- 
ulations, Part  150.  Alri>ort  Noise  Com- 
patibility. This  action  required  signifi- 
cant financial  commitments  ftom  the 
local  authorities,  the  city  of  Gaines- 
ville, and  the  Regional  Airport  Author- 
ity which  these  parties  were  appar- 
ently led  to  believe  would  be  eligible 
for  reimbursement  through  the  AIP 
Noise  Grant  Program. 

Would  you  not  concur,  Mr.  Chairman, 
that  this  matter  warrants  FAA  consid- 
eration? 

Mr.  HATFIELD.  Mr.  President,  I  can 
assure  the  Senator  fi"om  Florida  that  I 
certainly  think  this  is  a  matter  which 
the  FAA  should  carefully  review.  And, 
I  look  forward  to  working  with  him  to 
bring  both  these  matters  to  a  resolu- 
tion before  the  Congress  finalizes  the 
fiscal  year  1997  legislation. 

\TS  2000  COLLOQUY 

Mr.  JOHNSTON.  I  would  like  to  en- 
gage into  a  colloquy  with  the  distin- 
guished chairman  and  ranking  member 
of  the  Transi)ortation  Appropriations 
Subcommittee.  Mr.  President,  I  would 
like  to  commend  the  Transportation 
Appropriations  Subcommittee  on  its 
committee  reiwrt  which  provides  fund- 
ing to  complete  the  final  development 
of  the  Vessel  Traffic  System  [VTS] 
2000.  This  is  a  system  that  is  necessary 
to  enhance  the  safety  and  environ- 
mental quality  of  our  country's  vital 
ports  and  waterways.  In  the  recent 
past,  and  quoted  in  the  committee's  re- 
port, the  GAO  has  estimated  the  cost 
of  establishing  these  VTS  Systems  at 
the  originally  envisioned  17  ports  at  a 
cost  of  up  to  $310  nxillion.  Through  a 
competitive  bidding  process  and  the 
widespread  use  of  commercial  off-the- 
shelf  and  non-developmental  equip- 
ment, the  estimated  costs  have  now 
been  dramatically  reduced.  In  fact,  re- 
cent estimates  of  the  costs  are  well 
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below  those  estimated  by  the  GAO— 
now  less  than  $200  million.  And  that 
number  could  be  substantially  reduced 
depending  on  what  type  of  systems  are 
implemented  as  part  of  VTS  2000. 

Mr.  LAUTENBERG.  I  appreciate  my 
colleague's  remarks.  The  VTS  2000  pro- 
gram was  one  that  we  considered  very 
carefully  duririg  markup  of  the  Trans- 
portation appropriations  bill  this  year. 
I  believe  that  the  VTS  2000  system  pro- 
vides great  promise  in  promoting  the 
safety  and  environmental  protection  of 
our  Nation's  waterways.  The  con- 
ference committee  will  indeed  consider 
very  carefully  during  our  deliberations 
these  cost  issues  you  have  just  raised. 

Mr.  BREAUX.  Mr.  President,  I  would 
like  to  associate  myself  with  the  re- 
marks made  by  my  colleagues  regard- 
ing the  "VTS  2000  system.  The  study 
which  was  recently  published  by  the 
Marine  Board  of  the  National  Research 
Council  concluded  that  "there  is  a 
compelling  national  interest  in  pro- 
tecting the  environment  and  in  provid- 
ing safe  and  efficient  ports  and  water- 
ways." and  that  "VTS  can  be  a  signifi- 
cant factor  in  enhancing  the  safety  and 
efficiency  of  ports  and  waterways 
.  .  .".  Establishing  VTS  systems  at  our 
Nation's  important  ports  and  water- 
ways is  absolutely  vital.  Also,  I  agree 
with  my  colleague  that  the  estimated 
cost  to  produce  and  field  the  systems 
has  been  dramatically  reduced.  In  addi- 
tion. I  would  like  to  highlight  the  fact 
that  the  estimated  annual  costs  to  op- 
erate the  system  once  it  has  been  de- 
ployed have  also  been  greatly  reduced. 
Whereas  some  have  estimated  the  an- 
nual operating  costs  of  a  VTS  system 
to  be  $65  million,  the  Coast  Guard  now 
believes  that  those  costs  will  be  only 
$42  million  per  year  for  installation  at 
all  proposed  posts,  which  includes  the 
$20  million  currently  being  spent  annu- 
ally on  five  operational  ports.  I  would 
also  note  that  there  are  a  variety  of 
creative  ways  to  meet  those  annual  op- 
erating obligations  which  should  be 
fully  reviewed  once  a  final  VTS  system 
is  proposed; 

Mr.  LAUTENBERG.  Mr.  President,  I 
appreciate  the  very  knowledgeable 
comments  of  Senator  Breaux.  He  is 
correct  that  there  are  significant  po- 
tential cost  reductions  in  both  the  es- 
tablishment and  operation  of  the  VTS 
2000  system.  Both  of  my  colleagues  can 
rest  assured  that  I  will  keep  these 
issues  clearly  in  focus  as  we  deliberate 
the  fiscal  year  1997  Transportation  ap- 
propriations bill  in  conference  with  the 
other  body. 

Mr.  HATFIELD.  I  also  appreciate  the 
very  knowledgeable  comments  of  both 
of  my  distinguished  colleagues  from 
Louisiana.  Maintaining  the  safety  and 
environmental  quality  of  this  Nation's 
waterways  remain  critically  important 
objectives  of  this  subcommittee.  The 
important  cost  issues  raised  by  the 
Senators  firom  Louisiana  should  be 
carefully  considered  by  the  conference 
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Mr.  NICKLES.  Senator  HATFIELD,  I 
strongly  support  the  Senate  report  lan- 
guage which  opposes  the  House's  ear- 
mark of  $1,700,000  for  the  Mid-America 
Aviation  Resource  Consortium 
[MARC].  In  order  to  fund  the  facility  in 
Minnesota,  the  House  transferred  funds 
out  of  the  air  traffic  controller  train- 
ing prograjn  from  the  FAA  Academy  in 
Oklahoma  City.  This  is  an  imprudent 
transfer  of  funds  to  a  program  which 
has  not  received  the  necessary  support 
to  continue. 

I  refer  my  colleagues  to  the  con- 
ference report  that  accompanied  the 
fiscal  year  1996  bill  which  stated,  "The 
conferees  agree  to  provide  $250,000  for 
continued  support  of  the  Mid-America 
Aviation  Resource  Consortium  as  pro- 
posed by  the  House,  but  intend  that 
this  be  the  final  year  of  Federal  sup- 
port for  this  facility  unless  requested 
in  the  President's  budget."  Funding  for 
this  facility  was  not  requested  in  the 
President's  fiscal  year  1997  budget. 

I  would  like  to  include  in  the  Record 
a  letter  from  Mr.  Richard  Sanford,  di- 
rector of  the  Florida  Aviation  Manage- 
ment Development  Associates,  an  FAA 
contractor,  to  Senator  Mack  which  ref- 
erences the  reallocation  of  $1.7  million 
in  the  House  bill.  Mr.  Sanford  writes, 
"This  'action,  taken  against  the  wishes 
of  the  FAA,  effectively  reduces  the 
[FAA  Academy's]  budget  and  directly 
decrements  $1.7  million  from  a  com- 
petitively awarded  instructional  serv- 
ices contract  held  by  the  University  of 
Oklahoma.  I  am  very  concerned  that 
this  action  serves  to  penalize  desired 
academic/business  partnerships  in  the 
interests  of  supporting  a  consortium 
whose  members  have  neither  competed 
for  the  business  nor  are  the  FAA's  pre- 
ferred instructional  service  pro- 
vider(s)." 

I  urge  Senate  conferees  on  the  fiscal 
year  1997  transportation  appropriations 
bill  to  insist  upon  the  Senate  position. 

Mr.  HATFIELD.  Senator  nickles,  I 
appreciate  your  interest  in  this  impor- 
tant issue  and  your  strong  commit- 
ment to  safety  training  at  the  FAA.  I 
oppose  the  House  effort  to  reallocate 
$1,700,000  from  the  FAA  Academy  to 
MARC  and  will  remind  conferees  of  the 
intention  of  the  fiscal  year  1996  con- 
ference reixjrt  to  terminate  funding  for 
MARC.  Finally,  I  will  urge  the  fiscal 
year  1997  conference  to  maintain  the 
position  outlined  in  the  Senate  provi- 
sion. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent the  letter  from  Mr.  Sanford  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


FAMDA,  A  JOINT  VENTURE, 

Palm  Coast.  FL.  July  10. 1996. 
Senator  Connie  Mack, 
Hart  Office  Building. 
Washington.  DC. 

DEAR  Senator  Mack:  The  Federal  Aviation 
Administration  has  elected  to  model  part- 
nerships between  the  Government,  academia. 
and  business  by  awarding  both  technical  and 
non-technical  instructional  services  con- 
tracts to  organizations  featuring  such  part- 
nerships. In  the  technical  training  area,  the 
partnership  with  the  FAA  at  the  FAA  Acad- 
emy m  Oklahoma  City  Is  shared  by  the  Uni- 
versity of  Oklahoma  with  American  Systems 
Corporation  as  a  subcontractor.  In  the  non- 
technical area,  Florida  Aviation  Manage- 
ment Development  Associates  (FAMDA),  a 
joint  venture  between  the  University  of  Cen- 
tral Florida  and  American  Systems  Corpora- 
tion (ASC)  supports  the  Center  for  Manage- 
ment Development  (CMD)  In  Palm  Coast. 
Florida. 

A  short  time  ago.  the  House  Appropria- 
tions Subcommittee  signed  out  their  appro- 
priations bill  which,  among  other  things,  di- 
rected the  reallocation  of  Sl.TM  originally 
budgeted  to  support  instructional  activities 
at  the  FAA  Academy  in  Oklahoma  City  to 
the  Mid-America  Aviation  Research  Consor- 
tium (MARC),  a  group  of  educational  institu- 
tions which  have  positioned  themselves  to 
provide  technical  training  support  to  the 
FAA.  This  action,  taken  against  the  wishes 
of  the  FAA,  effectively  reduces  the  Academy 
budget  and  directly  decrements  J1.7M  from  a 
competitively  awarded  instructional  services 
contract  held  by  the  University  of  Okla- 
homa. I  am  very  concerned  that  this  action 
serves  to  penalize  desired  academic/business 
partnerships  in  the  interests  of  supporting  a 
consortium  whose  members  have  neither 
competed  for  the  business  nor  are  the  FAA's 
preferred  instructional  ser^ces  providers).  I 
am  also  mindful  that  this  same  flawed  strat- 
egy could  be  applied  to  the  Center  for  Man- 
agement Development  in  Palm  Coast  to  the 
detriment  of  the  University  of  Central  Flor- 
ida and  ASC. 

Senator  Don  Nickles  is  leading  an  effort  to 
restore  the  Sl.TM  in  funding  to  the  FAA 
Academy  and,  ultimately,  the  University  of 
Oklahoma.  I  urge  you  to  lend  your  support 
to  his  efforts  and  favorably  resolve  this  issue 
In  conference.  I  have  attached  information 
which  may  provide  additional  insight  on  this 
issue. 

Thank  you  for  your  continued  support  of 
CMD  and  the  FAMDA  joint  venture. 
Sincerely. 

Richard  m.  Sanford. 

Managing  Director. 

Mr.  KERRY.  This  is  a  good  bill,  Mr. 
President,  responsibly  and  carefully  as- 
sembled by  the  distinguished  chair- 
man, the  ranking  Democratic  member, 
the  subcommittee  and  its  staff.  I  com- 
pliment them  on  their  work  and  sup- 
port its  passage. 

Even  so,  Mr.  President,  due  to  the 
very  difficult  budget  environment  in 
which  we  are  laboring,  this  bill  does 
not  do  complete  justice  to  what  I  be- 
lieve are  vital  transportation  infra- 
structure needs,  a  reality  on  which  I 
believe  I  could  find  considerable  agree- 
ment with  the  chairman  and  ranking 
member.  For  example,  Massachusetts 
and  other  States  need  more  funding  for 
mass  transit  and  passenger  rail  than 
the  committee  could  provide. 

Federal  funding  for  Amtrak  has  de- 
clined  by   approximately   one-quarter 
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since  1995.  This  year,  the  Senate  bill 
appropriates  $592  million  for  Amtrak 
for  1997  which  is  $130  million  more  than 
the  House  provided.  I  commend  the 
committee  for  at  least  including  this 
amount  for  Amtrak  because  the 
House's  amount  is  a  slow-motion  death 
penalty.  The  capital-intensive  nature 
of  passenger  rail  makes  it  unlikely  to 
survive  as  a  viable  transportation 
mode  without  some  kind  of  Govern- 
ment support.  And  I  do  not  know  why 
we  find  that  surprising.  We  heavily 
subsidize  scheduled  air  travel,  general 
aviation,  and  highways.  It  is  entirely 
appropriate — and  beneficial  to  our  Na- 
tion— that  we  subsidize  passenger  rail. 

The  United  States  still  falls  short 
among  the  nations  of  the  world  in  per 
capita  spending  on  passenger  rail— be- 
hind such  countries  as  Belarus,  Bot- 
swana, and  Guinea,  not  to  mention  the 
nations  of  Western  Europe.  It  is  my 
hope  that  the  Senate  position  on  fund- 
ing for  Amtrak  will  be  sustained  in  the 
conference  committee  to  resolve  the 
differences  between  the  bills  passed  by 
the  House  and  the  Senate.  And  as  a 
member  of  the  Senate  Commerce  Com- 
mittee, which  has  reported  legislation 
to  restructure  Amtrak  in  order  to 
place  it  on  a  path  toward  greater  fiscal 
stability  and  accountability,  I  am  very 
hopeful  that  we  can  enact  reauthoriza- 
tion legislation  before  the  end  of  the 
104th  Congress. 

I  strongly  support  the  Senate  actions 
to  fund  the  Northeast  Corridor  Im- 
provement Project  [NECIP]  which  is 
vital  to  reducing  congestion  in  the  cor- 
ridor and  which,  in  turn,  will  result  in 
important  environmental,  energy  and 
emplojrment  benefits.  We  must  move 
ahead  with  track  work,  upgrading 
maintenance  facilities  and  completion 
of  the  electrification  of  the  northern 
section  as  soon  as  possible.  The  $200 
million  In  funding  this  legislation  pro- 
vides for  NECrP  will  enable  this  impor- 
tant work  to  move  forward.  Again,  I 
urge  the  members  of  the  Committee 
who  will  be  conferees  to  insist  on  the 
Senate  position  on  NECIP  in  the  con- 
ference committee.  I  would  like  to  ex- 
press my  gratitude  to  Chairman  Hat- 
field and  Ranking  Member  Lauten- 
BERG  for  their  continuing  and  depend- 
able support  of  NECIP. 

Another  area  of  special  imi>ortance 
to  Massachusetts  is  mass  transit.  I 
caimot  avoid  being  disappointed  by 
this  bill's  funding  level  for  mass  tran- 
sit operating  assistance.  Recent  cuts  in 
funding  have  had  a  devastating  effect 
on  mass  transit  systems  in  my  State. 
In  Massachusetts,  statutory  caps  are 
imposed  on  the  amount  of  funding 
transit  authorities  can  receive  from 
State  and  local  sources.  Therefore,  cuts 
in  Federal  assistance  have  a  direct,  im- 
mediate, and  unavoidable  impact  on 
service  to  seniors,  workers  and  stu- 
dents in  my  State.  Having  voiced  my 
conceni.  I  do  want  to  acknowledge  that 
I  realize  this  problem  is  not  attrib- 


utable to  the  will  of  the  subconunittee. 
its  chairman,  or  its  ranking  member. 

My  constituents  living  and  working 
in  the  Boston  area  are  very  appre- 
ciative for  the  funding  included  in  the 
bill  for  the  South  Boston  Piers 
Transitway.  which  is  a  critical  compo- 
nent of  the  State  Implementation  Plan 
to  comply  with  Clean  Air  Act  require- 
ments, and  is  anticipated  to  serve 
22,000  riders  daily.  The  transitway  will 
be  integrated  with  the  extensive  net- 
work of  transit,  commuter  rail  and  bus 
service  at  South  Station. 

I  also  appreciate  support  for  the  res- 
toration of  historic  Union  Station  in 
Springfield,  MA,  which  will  allow  for 
the  consolidation  of  regrional  transpor- 
tation services  in  western  Massachu- 
setts in  a  single  intermodal  facility  for 
local  bus  lines,  intercity  bus  systems, 
trains,  taxis,  and  limousine  service. 
The  restoration  of  the  facility  will  be 
accompanied  by  renovation  of  the  fa- 
cility to  accommodate  conunercial  ten- 
ancy. 

Also  welcome  is  the  committee's  rec- 
ommended funding  for  the  development 
of  the  Cape  Cod  Intermodal  Center 
which  will  accommodate  intercity 
buses,  regional  buses,  local  shuttles, 
intercity  trains,  Amtrak  summer  tour 
trains,  and  bicyclists  and  will  provide 
connections  to  the  steamship 
authority's  Hyannis  terminal  and  to 
Barnstable  Municipal  Airport. 

Once  again,  I  thank  the  chairman 
and  ranking  member,  who  have  labored 
conscientiously  and  diligently  to  do  as 
much  good  in  the  transportation  arena 
for  the  Nation  and  its  people  as  pos- 
sible under  the  budget  restrictions  im- 
posed on  them.  I  also  want  to  acknowl- 
edge with  appreciation  the  work  of  the 
staff  with  whom  I  am  familiar,  Pat 
McCann,  Peter  Rogoff.  and  Anne 
Miano.  I  offer  my  strongest  encourage- 
ment to  the  conferees  the  Senate  will 
name  to  work  out  differences  between 
the  House-passed  and  Senate-passed 
bills.  This  is  a  good  bill,  and  I  fervently 
hope  the  conference  agreement  will 
contain  its  best  features.  It  matters  to 
the  nation  and  its  people  in  1996.  and  it 
will  matter  in  the  future. 

Mrs.  BOXER.  Mr.  President.  I  would 
like  to  speak  today  in  supi>ort  of  the 
transportation  appropriations  bill  for 
fiscal  year  1997. 

I  commend  the  leadership  of  the 
Transportation  Subconmiittee.  Chair- 
man Hatfield  and  ranking  member. 
Senator  Lautenberg.  for  their  hard 
work  in  fashioning  a  program  of  infra- 
structure investment  and  safety  en- 
hancement with  such  little  resources 
available  to  the  subcommittee  under 
this  budget. 

This  bill  makes  considerable  im- 
provements over  the  House-passed  leg- 
islation. These  improvements  will  pro- 
vide better  air  q-  ality.  better  mobility 
for  our  citizens  E.id  safer  skies.  The  re- 
cent tragedies  from  the  air  disasters 
from  Florida  and  New  York  sadly  un- 


derscored the  fact  that  we  have  not 
done  all  that  we  can  to  make  our  skies 
safer. 

I  represent  a  State  with  32  commer- 
cial airports,  including  at  least  half  a 
dozen  international  airports,  that  han- 
dle more  than  123  million  passengers  a 
year.  So.  I  have  a  particularly  strong 
interest  in  being  sure  that  aviation  se- 
curity is  our  highest  priority  in  air 
travel. 

As  a  member  of  the  House  Govern- 
ment Operations  Committee  that  held 
extensive  hearings  on  the  Pan  Am 
Flight  103  disaster  in  1989.  and  later  as 
Chair  of  its  Subcommittee  on  Govern- 
ment Activities  and  Transportation.  I 
strongly  urged  greater  attention  to 
aviation  security. 

I  want  to  also  add  my  thanks  to  the 
chairman  for  the  increased  funding  for 
aviation  safety.  Funding  in  the  bill  will 
add  250  more  air  traffic  controllers  and 
provide  needed  investment  in  our  air- 
ways infrastructure,  including  $1.46  bil- 
lion in  airport  improvement  program 
funding.  The  House  provided  only  $1.3 
billion,  a  cut  of  $150  million  from  this 
year's  level. 

I  am  particularly  pleased  that  the 
Senate  committee  provided  the  full 
amount  requested  by  the  President  for 
the  northern  California  TRACON.  This 
is  the  regional  radar  facility  for  air 
traffic.  The  Senate's  funding  of  the  $8.7 
million  requested  keeps  this  facility  on 
track  for  commissioning  in  November 
2000. 

The  Senate  bill  also  provides  $3.1  mil- 
lion for  the  precision  approach  path  in- 
dicators, a  state-of-the-art  naviga- 
tional systems  for  our  airports.  This 
funding  will  enable  the  Los  Angeles 
company  which  manufactures  this 
equipment  to  keep  their  production 
lines  open. 

I  also  believe  ocean  traffic  safety  will 
be  enhanced  by  a  provision  that  would 
prohibit  funds  to  prohibit  the  Coast 
Guard  from  implementing  regulations 
that  would  permit  vessels  to  operate 
with  a  narrower  margin  of  safety  be- 
tween Santa  Barbara  and  San  Fran- 
cisco. This  is  a  high-traffic  area,  par- 
ticularly for  oil  tankers.  The  provision 
prohibits  a  vessel  traffic  safety  fairway 
which  is  less  than  5  miles  wide.  I  au- 
thored a  similar  provision  as  a  Member 
of  the  House.  It  makes  good  sense. 

On  enhancing  trade,  the  Senate  could 
do  no  better  than  its  support  for  the 
Alameda  transportation  corridor.  The 
Senate  Appropriations  Committee's 
support  for  the  Alameda  corridor 
project  was  our  last  major  hurdle  for 
moving  this  major  trade  project  for- 
ward. 

Last  year  in  the  National  Highway 
System  bill,  we  declared  the  project  a 
"high  priority  corridor."  eligible  for  a 
Federal  loan.  We  worked  with  the 
President's  top  financing  and  transpor- 
tation experts  to  fashion  a  loan  pack- 
age, and  the  President  requested  the 
$59  million  appropriation  to  pay  the 


subsidy  cost  for  a  $400  million  loan  for 
the  $2  billion  project. 

The  House  supported  that  progrram. 
and  now  we  have  the  Senate  on  board. 
The  House  and  Senate  approach  the 
loan  in  different  ways.  Although  this  is 
not  the  approach  that  I  would  have  rec- 
ommended. Senator  Hatfield  pre- 
ferred using  part  of  the  funds  provided 
under  the  State  infrastructure  bank 
program  to  provide  a  direct  Federal 
loan  for  the  project  instead  of  the 
House's  plan  under  the  Federal  Rail- 
road Administration's  loan  guarantee 
program. 

We  can  work  out  the  best  approach  in 
conference.  But  there  is  no  doubt  that 
the  House  and  Senate.  Democrat  and 
Republican,  mayors  of  Long  Beach  and 
Los  Angeles  and  the  Governor  of  Cali- 
fornia and  the  President  of  the  United 
States  all  support  $59  million  in  Fed- 
eral seed  money  to  build  this  project. 
It  will  eliminate  more  than  200  inter- 
sections with  the  rail  link  to  the  laurg- 
est  port  complex  in  .the  United  States, 
the  ports  of  Los  Angeles  and  Long 
Beach.  It  will  provide  a  modem  gate- 
way to  Pacific  Rim  trade  for  our  ex- 
porters across  the  country. 

The  Senate  bill  provides  $234  million 
more  for  transit  than  the  House  bill, 
including  $134  million  more  for  local 
rail  systems.  Each  weekday  more  than 
6.8  million  commuters  use  some  form 
of  transit,  eliminating  the  need  for 
more  than  1.000  lanes  of  urban  high- 
ways. I  think  that  is  a  good  investment 
in  terms  of  improved  air  quality  and 
economic  productivity  for  our  people. 

The  bill  provides  needed  transit  in- 
vestment for  California  communities, 
including  $5.5  million  for  a  new  transit 
center  for  Stockton  which  will  anchor 
its  major  downtown  redevelopment 
plans  and  $2.5  million  to  consolidate 
several,  duplicative  transit  operations 
around  Lake  Tahoe  into  an  efficient 
system  using  the  latest  in  intelligent 
transportation  technology.  The  bill 
provides  $3  million  for  the  Los  Angeles 
Neighborhood  Initiative  and  $600,000  for 
a  new  multimodal  transit  center  in 
Thousand  Oaks. 

I  am  particularly  pleased  at  the  com- 
mittee's decision  to  approve  the  Presi- 
dent's request  for  funding  the  advanced 
technology  transit  bus.  This  project, 
under  development  in  Los  Angeles, 
uses  the  expertise  of  our  defense  aero- 
space industry  to  build  a  next-genera- 
tion transit  bus  that  will  run  on  a  vari- 
ety of  clean  fuels,  will  provide  consid- 
erable maintenance  savings  to  our 
transit  agencies  and  will  provide  con- 
veniences for  disabled  passengers. 

The  committee  included  my  request 
for  $13.1  million  in  bus  discretionary 
funding  to  deploy  five  bus  prototypes 
for  transit  agencies  participating  in 
the  project  across  the  country. 

Do  I  agree  with  everything  in  this 
bill?  No.  of  course  not.  We  do  not  meet 
the  President's  request  for  operating 
money  for  the  Federal  Aviation  Admin- 


istration. On  the  transit  side,  I  am 
troubled  by  the  fireeze  on  operating  as- 
sistance and  the  low  funding  for  our 
major  fixed  rail  transit  projects  in  San 
Francisco  and  Los  Angeles. 

I  am  particularly  concerned  over  the 
language  in  the  Committee  Report  for 
the  Bay  Area  Rapid  Transit  project  to 
link  up  with  San  Francisco  Inter- 
national Airport.  I  appreciate  the 
chairman's  generosity  in  personally 
meeting  with  me  and  Senator  FEIN- 
STEiN  to  hear  our  request  for  funding. 
Although  the  committee  provided  $20 
million  for  the  Bay  Area  rails  program, 
it  included  harsh  and  overly  restrictive 
report  language. 

I  believe  it  is  well  within  reason  to 
restrict  Federal  funding  until  BART 
has  presented  a  detailed  financing  plan 
and  met  all  local  funding  commitment 
criteria.  However,  to  hold  up  a  full 
funding  grant  agreement  "until  all  liti- 
gation regarding  this  project  is  re- 
solved" is  highly  unrealistic.  This  lan- 
guage must  send  a  chill  down  the  spine 
of  every  major  transit  general  man- 
ager. What  project  is  next?  Lawsuits 
are  not  uncommon  on  any  public  works 
project,  and  there  are  legal  avenues  al- 
ready available  particularly  to  address 
the  environmental  impact  issues. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  Mr. 
Gordon  Linton,  administrator  of  the 
Federal  Transit  Administration,  in  this 
regard. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department 
OF  Transportation. 
Federal  TRANsrr  administration, 

Washington.  DC.  July  31. 1996. 

Hon.  MARK  O.  HATFIELD, 

Chairman.  Committee  on  Appropriations.  U.S. 
Senate,  Washington.  DC. 

Dear  Chairman  Hatfield:  I  write  to  ex- 
press concern  about  langxiage  In  the  Senate 
rei>ort  accompanying  the  fiscal  year  1997 
U.S.  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act  that 
would  prohibit  the  Federal  Transit  Adminis- 
tration (FTA)  from  executing  a  Full  Funding 
Grant  Agreement  or  Issuing  a  Letter  of  No 
Prejudice  for  the  Bay  Area  Transit  District's 
extension  to  San  Francisco  International 
Airport  (the  "SFO  extension")  "until  all  liti- 
gation" against  the  project  "has  been 
resolved  ..."  For  the  reasons  presented 
below,  I  respectfully  request  that  this  lan- 
guage be  deleted  in  conference. 

First,  let  me  emphasize  that,  for  good  rea- 
son, no  such  directive  has  been  applied  to 
any  fixed  guideway  project  In  FTA's  thlrty- 
nve  year  history.  All  large  transit  projects, 
like  all  large  public  works  projects,  are  In- 
evitably the  subject  of  some  litigation.  We 
cannot  expect  otherwise.  Indeed,  all  Federal 
transit  grantees  undertaking  new  starts  set 
aside  contingency  line  items  in  their  budgets 
to  finance  the  llUgatlon  they  can  and  should 
anticipate  in  the  ordinary  course  of  business. 
Resolution  of  such  litigation  often  takes 
many  years. 

The  language  in  the  Senate  report  would 
require  than  a  $1.2  billion  Investment  in  eco- 
nomic growth,  congestion  mitigation,  and 
enhanced  mobility  for  the  Bay  Area  some- 


how proceed  with  no  grievances  against  the 
project  from  contractors,  suppliers,  property 
owners,  competing  providers  of  transpor- 
tation, or  Interested  parties  opposing  the 
project.  Whatever  the  intent,  the  language 
would  hold  the  BART  SFO  extension  hostage 
to  any  party  making  a  claim— whether  meri- 
torious of  spurious— against  the  project  for 
the  purpose  of  extracting  money  or  other 
concessions  from  BART  and  Federal  and 
local  taxpayers. 

Second,  notwithstanding  the  persistent 
threats  of  environmental  litigation  against 
the  SFO  extension,  both  FTA  and  BART 
have  every  confidence  in  the  adequacy  of  our 
environmental  studies  for  this  project  and  in 
our  compliance  with  the  National  Environ- 
mental Policy  Act  (NEPA),  the  California 
Environmental  Quality  Act  (CEQA),  and  all 
other  applicable  Federal  and  local  environ- 
mental law  and  regulations.  Let  me  assure 
you  that  there  has  never  been  a  transit 
project  that  was  the  subject  of  NEPA  and 
CEQA  documents  so  thorough  and  volumi- 
nous as  those  for  this  project. 

Finally,  the  selection  of  the  locally  pre- 
ferred alternative  for  the  SFO  extension  was 
the  result  of  a  very  open,  vigorous,  and 
lengthy  debate.  Clearly,  not  everyone  will  be 
pleased  with  the  tough  decisions  that  must 
be  made  to  pursue  a  project  so  vital  and  visi- 
ble as  this  one;  such  is  the  nature  of  the 
transportation  Industry  and  the  legacy  of 
the  Federal  transit  program's  reliance  on 
local  decisionmaking  to  best  serve  a  local- 
ity's needs.  Litigation  against  a  project 
ought  to  stand  or  fall  on  its  own  merits  in 
the  courts;  It  ought  not  be  allowed  to  skew 
the  orderly,  even-handed  development  of  leg- 
islation for  the  Fedreal  transportation  pro- 
grams. 

I  have  sent  a  similar  letter  to  Congressman 
Wolf.  Please  let  me  know  if  I  can  be  of  any 
assistance  in  this  matter. 
Sincerely, 

Gordon  1.  Linton. 

Mrs.  BOXER.  I  look  forward  to  con- 
tinued conversations  with  the  chair- 
man and  BART  officials  to  bring  some 
better  understanding  of  their  respec- 
tive concerns  before  the  Senate  com- 
pletes a  conference  report  on  the  bill. 

I  also  look  forward  to  further  con- 
versations on  how  we  can  increase 
funding  for  the  Los  Angeles  Red  Line 
extension.  The  $55  million  provided  in 
the  bill  will  have  a  serious  impact  on 
the  project's  construction  schedule. 
The  amount  is  about  a  third  of  the 
President's  request.  The  shortfall  could 
lead  to  $300  million  in  cost  increases 
from  delays.  More  than  5,000  jobs  would 
be  lost.  Ultimately,  this  shortfall  will 
lead  to  slower  highway  speeds  and  cost- 
ly delays  that  our  stressed  Los  Angreles 
highway  network  and  its  commuters 
can  hardly  sustain. 

We  still  have  more  work  to  do  in  con- 
ference to  improve  the  infrastructure 
investments  for  California.  Overall,  the 
Senate  bill  provides  greater  help  for 
my  State,  and  I  am  hopeful  these  last 
few  differences  can  be  settled  so  we  can 
send  the  bill  to  the  President  for  his 
signature. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  in  strong  support  of  the  trans- 
portation appropriations  bill.  I  want  to 
applaud  Senators  Hatfield  and  Lau- 
tenberg   for    their    strong    leadership 
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over  an  area  of  Increased  competition 
for  fewer  dollars. 

This  legislation  though,  is  bitter- 
sweet, as  It  marks  the  final  transpor- 
tation bill  for  Chairman  Hatfield.  My 
neighbor  to  the  south  has  been  a  com- 
passionate champion  for  our  Nation's 
infrastructure.  The  loss  to  this  body 
and  the  Pacific  Northwest  will  be  felt 
for  a  very  long  time. 

The  State  of  Washington  has  wit- 
nessed tremendous  growth  over  the 
last  decade,  accompanied  by  traffic 
congestion  on  roads  that  have  not  kept 
pace  with  this  regrions  large  influx  of 
residents.  I  am  pleased  that  this  bill 
seeks  to  accommodate  much  of  that 
growth  within  the  Puget  Sound  region. 

The  committee  has  included  funds 
which  support  a  commuter  rail  service 
between  the  cities  of  Everett.  Seattle, 
and  Tacoma.  This  line  would  form  the 
foundation  for  a  larger  regional  transit 
service  in  the  Puget  Sound  that  is  set 
for  a  vote  this  November.  This  com- 
muter service  would  operate  trains  on 
existing  track  between  the  most  heav- 
ily populated  centers  of  Washington 
State. 

The  committee  also  included  funding 
to  aid  commuters  traveling  from  sub- 
urban cities  to  downtown  Seattle. 
These  fUnds  will  enable  King  County 
Metro  to  connect  the  cities  of  Ken- 
more.  Redmond.  Renton.  Tukwila,  and 
Auburn  with  Seattle,  through  smaller 
neighborhood  buses  that  meet  larger 
commuter  buses  heading  into  the  city. 

Further.  I  am  thrilled  that  the  bill 
has  included  funds  that  support  a  com- 
prehensive transportation  solution  to 
congestion  around  the  Kingdome  and 
new  baseball  stadium.  Together  with 
King  County,  the  city  of  Seattle,  the 
Washington  State  Department  of 
Transportation,  the  Port  of  Seattle, 
the  Baseball  Stadium  Public  Facilities 
District  and  Burlingrton  Northern- 
Santa  Fe  Railroad,  these  dollars  will 
create  a  transit  center  facilitating  ac- 
cess for  both  transit  and  pedestrlauis 
through  the  area. 

Last,  Mr.  President,  I  wanted  to  com- 
mend the  committee  for  allowing 
Wenatchee  to  finish  construction  on 
the  Chelan-Douglas  Multimodal  Cen- 
ter. The  city  of  Wenatchee  and  Link 
Transit  Systems  have  been  working  on 
the  Multimodal  Transportation  Center 
project  for  3  years.  These  funds  will 
finish  construction  on  the  project  and 
improve  pedestrian  and  bicycle  access. 

All  of  these  projects  utilize  several 
different  modes  of  transportation  to 
more  quickly  and  efficiently  move  our 
growing  population.  I  appreciate  the 
committee's  hard  work  in  light  of  dif- 
ficult budget  choices  and  urge  my  col- 
leagues' support  of  this  critical  appro- 
priations bill. 

Mr.  DOMENICL  Mr.  President.  I  rise 
in  support  of  the  Department  of  Trans- 
portation and  Related  Agencies  appro- 
priations bill  for  fiscal  year  1997. 

I  commend  the  distinguished  chair- 
man of  the  Appropriations  Committee 


for  bringing  us  a  balanced  bill  consid- 
ering the  current  budget  constraints. 

The  Senate  reported  bill  provides 
$12.6  billion  in  new  budget  authority 
[BA]  and  $12.3  billion  in  new  outlays  to 
fund  the  programs  of  the  Department 
of  Transportation,  including  federal  aid 
highway,  mass  transit,  and  aviation  ac- 
tivities. 

When  outlays  from  prior-year  budget 
authority  is  taken  into  account,  the 
bill  totals  $12.6  billion  in  BA  and  $36.1 
billion  in  new  outlays. 

The  subcommittee  is  essentially  at 
its  602(b)  allocation  in  both  BA  and 
outlays. 

The  Senate  reported  bill  is  $184  mil- 
lion in  outlays  below  the  President's 
1997  request.  The  bill  does  provide  for 
the  President's  request  of  $250  million 
for  state  infrastructure  banks. 

The  Senate  reported  bill  is  $240  mil- 
lion in  BA  below  the  House  version  of 
the  bill.  Both  House  and  Senate  bills 
provide  the  same  amount  of  outlays. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Budget 
Committee  scoring  of  this  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TRANSPORTATION  SUBCOMMITTEE— SPENDING  TOTALS— 
SENATE-REPORTED  BlU— FISCAL  YEAR  1997 

|ln  millions  of  dolljnl 


The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  for  the  third  time, 
the  question  is.  Shall  the  bill  pass?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  and  the  Senator  from  Illinois 
[Mr.  Simon),  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  95. 
nays  2.  as  follows: 

[RoUcall  Vote  No.  261  Leg.] 
YEAS— 95 
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Mr.  DOMENICI.  Mr.  President.  I  sup- 
port the  bill  and  urge  its  adoption. 

Mr.  HATFIELD.  Mr.  President.  I 
know  of  no  further  aumendments  to  be 
offered. 

I  ask  for  •    Ird  reading  of  the  bill. 

The  PR  AIDING  OFFICER.  The 
question  is  -n  the  engrossment  of  the 
amendment,  and  third  reading  of  the 
bill. 
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The  bill  (H.R.  3675).  as  amended,  was 
passed. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Now,  Mr.  President, 
I  move  that  the  Senate  insist  on  its 
amendments,  request  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  of  the  two  Houses, 


and  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Hat- 
field. Mr.  DOMENICI.  Mr.  SPECTER,  Mr. 
BOND.    Mr.    GORTON,    Mr.    SHELBY.   Mr. 

LAUTENBERG,  Mr.  BYRD.  Mr.  HARKIN. 

Ms.  MiKxn^Ki  and  Mr.  Reid  conferees 
on  the  part  of  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  I 
want  to  call  attention  to  a  matter  re- 
lating to  one  of  our  staff  people,  Pat 
McCann,  who  is  the  staff  director  for 
the  majority  paurty.  He  is  a  very  inter- 
esting person  who  has  been  on  this 
conunittee,  the  transportation  sub- 
committee, for  13  years.  It  is  illus- 
trative of  another  matter,  and  that  is 
how  our  committee  must  operate  on  a 
bii>artisan  basis. 

When  we  bring  a  bill  to  the  floor  we 
have  to  have  comanagers,  in  which  the 
ranking  member  and  whoever  he  or  she 
may  be,  a  Democrat  and  a  Republican, 
and  the  Chair,  have  to  have  agreed  to 
the  bill  and  therefore  present  a  united 
ftont.  I  say  this  is  unusual  about  com- 
mittees in  the  Senate,  but  we  are  the 
only  committee  that  has  to  report  bills 
by  law.  We  have  to  keep  this  country 
going  and,  therefore,  we  have  to  report 
13  bills,  come  whatever  may. 

I  happened  to  be  chairing  the  Appro- 
priations Conunittee  in  a  previous 
cycle,  from  1981  to  1987.  I,  at  that  time, 
had  an  opportunity  to  hire  on  the  com- 
mittee Pat  McCann,  as  the  Republican 
majority  at  that  time.  But  subsequent 
chairmen  of  that  committee,  the  full 
committee,  Senator  Stennis  and  Sen- 
ator Byrd,  followed  the  same  pattern 
that  I  followed  and  that  is  that  we  do 
not  wipe  out  our  staff  in  each  election 
cycle,  because  they  are  truly  profes- 
sionals, serving  both  sides  of  the  com- 
mittee. So  Pat  McCann  continued  on  in 
that  professional  role. 

My  immediate  predecessor.  Senator 
LAUTENBERG,  now  the  ranking  member, 
as  the  chairman  of  that  subcommittee, 
continued  Pat  McCann,  and  Anne 
Miano,  our  assistant  staff  director,  was 
hired  by  Senator  D'Amato  when  he 
chaired  that  particular  subcommittee. 
As  it  was  with  Peter  Rogoff,  who  is 
now  the  staff  director  for  the  minority. 
They  continued  all  through  these  var- 
ious changes  of  party  and 
majorityship. 

So  I  not  only  pay  tribute  to  Pat 
McCann  for  his  faithful  service,  totally 
professional  service  that  he  has  pro- 
vided the  committee,  but  to  all  the 
staff  on  our  particular  conunittee. 

I  thank  also  at  this  time  the  out- 
standing work  of  Senator  LAUTENBERG. 
We  could  not  have  brought  this  bill  to 
the  floor  without  Senator  Lauten- 
BERG's  leadership,  and  we  could  not 
have  resolved  the  many  conflicts  and 
problems  that  we  faced  in  this  commit- 
tee. 

Again,  I  say  to  Anne  Miano,  Peter 
Rogoff,  Pat  McCann  that  we  only  are 
able  to  do  this  when  we  have  this  kind 


of  staff.  We  look  good,  and  at  the  same 
time  we  have  to  realize  it  is  more  than 
just  our  charming  personalities.  It  is 
the  fine  work  of  staff  that  has  made 
possible  the  producing  of  this  bill. 

So  I  just  want  to  call  attention  to 
Pat's  leaving  of  the  Senate.  He  is  going 
to  move  through  the  conference  with 
us.  By  the  time  we  get  that  conference 
report  back  here,  he  will  probably  be 
up  in  the  balcony,  up  in  the  gallery.  I 
hope  he  is  not  editorializing  verbally 
up  there  as  we  proceed  with  the  con- 
ference report,  because  I  expect  it  to  be 
of  such  quality  that  we  will  be  able  to 
pass  it  with  a  voice  vote  within  a  very, 
very  brief  time. 

I  thank  the  Chair. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I, 
too,  want  to  add  some  words  of  com- 
mendation and  appreciation  to  the 
staff,  particularly  on  this  occasion 
when  Pat  McCann  will  have  seen  the 
last  transi)ortation  appropriations  bill 
that  he  is  going  to  have  to  work  on.  I 
reminded  him,  sometime  he  is  going  to 
look  back  here,  where  it  is  a  quairter  to 
10  at  night,  he  has  not  had  dinner,  has 
not  seen  his  family,  he  has  not  been 
able  to  watch  the  Olympics,  how  much 
he  is  going  to  miss  this  place.  He  start- 
ed to  weep,  and  I  could  see  a  tear  fall 
down  his  clieek,  but  he  will  be  strong. 

On  a  serious  note,  Pat's  service  has 
been  truly  exemplary  of  bipartisanship. 
He  came  to  me  as  a  Republican,  stayed 
with  me  as  a  Republican  and  left  as  a 
Republican.  That  is  really  bipartisan. 
But  we  have  worked  very  well  to- 
gether— again,  trying  to  be  serious,  Pat 
and  Peter,  the  two  senior  people  on 
each  of  the  subcommittee  staffs,  the 
majority  and  the  minority,  have  given 
loyal  service  wherever  and  whenever 
called  upon  to  do  so. 

We  are  going  to  miss  Pat.  He  brings 
a  special  touch  and  a  good  sense  of 
humor  and  knows  the  subject  ex- 
tremely well,  and  he  had  the  good  judg- 
ment to  send  his  daughter  to  college  in 
New  Jersey.  Princeton,  of  course,  is  a 
nice  place  to  have  a  child.  Mine  didn't 
go  there.  He  felt  it  was  too  close  to  dad 
or  too  close  to  home.  Pat  has  been  a 
marvelous,  marvelous  influence  on 
staff  and  on  Members  as  well. 

So  it  is  with  other  members.  Peter 
Rogoff  is  really  busy  these  days.  We 
learned  the  difference  between  being  in 
the  majority  and  being  in  the  minor- 
ity. It  is  numbers  of  people  that  you 
have  to  do  the  job.  Peter  has  been  a 
very  able  assistant  throughout  this. 

I  thank  also  Anne  Miano.  I  have  got- 
ten to  know  Anne  over  the  years  and 
watched  her  approach  motherhood  and 
do  that  very  well,  while  also  staying  on 
top  of  the  work  she  has  here. 

Joyce  Rose  who  has  been  helpful. 
Carole  Geagley  and  Mike  Brennan.  his 
first  time  on  the  bill.  To  all  tl^e  staff. 


my  deepest  appreciation  and  thanks  for 
a  good  job. 

When  I  look  at  how  complicated 
things  are  right  now  and  see  how 
sparse  the  funding  for  major,  signifi- 
cant programs  has  become,  we  just 
dealt  with  over  37  billion  dollars'  worth 
of  funding,  very  important  transpor- 
tation programs  dealing  with  aviation, 
highways,  rail.  Coast  Guard,  and  I 
think  have  done  it  with  balance  and 
with  consideration  for  the  value  of  all 
of  the  programs. 

That  resulted,  Mr.  President,  from 
the  influence  of  Senator  HatfieU),  his 
leadership,  his  constancy,  his  conscien- 
tious belief  that  things  have  to  be  right 
among  all,  not  just  a  few.  It  has  en- 
abled me  to  feel  very  good  and  feel  like 
a  full  partner,  though  in  the  minority 
status  and  throughout  the  negotiation 
and  the  planning  and  the  hearings  and 
the  markup  of  this  bill. 

So.  we  note  with  a  degree  of  sadness, 
though  he  will  be  here  with  other  bills, 
this  is  the  last  time  that  we  will  have 
Senator  Hatfield's  valued  hand  as 
chairman.  I  hope,  too,  the  conference 
will  go  through  on  a  voice  vote  and.  as 
a  tribute  to  Mark  Hatfield,  perhaps  I 
can  call  on  the  goodness  of  the  hearts 
of  our  colleagues  to  do  it  just  that  way. 

As  a  friend,  as  a  leader,  as  an  out- 
standing citizen  and  American,  Mark 
Hatfield  has  been  an  enlightenment 
for  many  of  us  and  particularly  for  me 
in  the  years  I  have  had  a  chance  to 
work  with  him. 

We  close  this  bill  hoping  our  col- 
leagues are  satisfied  with  the  job  we 
have  tried  to  do  as  best  we  can.  I  thank 
the  Chair. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Iowa. 


MORNING  BUSINESS 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


L. 

BE 


NOMINATIONS  OF  ADM.  JAY 

JOHNSON,  U.S.  NAVY.  TO 

ADMIRAL 

Mr.  THURMOND.  Mr.  President,  this 
is  a  joint  statement  by  Senator  Nunn 
and  myself  on  behalf  of  the  Committee 
on  Armed  Services. 

Today,  the  Armed  Services  Conunit- 
tee voted  unanimously  to  favorably  re- 
port the  nomination  of  Adm.  Jay  John- 
son for  reappointment  to  the  grade  of 
admiral  and  assignment  as  the  Chief  of 
Naval  Operations. 

The  vote  followed  both  a  closed  ses- 
sion and  an  open  hearing  of  the  Com- 
mittee on  Armed  Services  in  which  the 
Members  considered  information  pro- 
vided by  the  Department  of  Defense 
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relevant  to  admiral  Johnson's  quali- 
fications to  be  Chief  of  Naval  Oper- 
ations. 

During  the  hearing.  Admiral  Johnson 
discussed  his  attendance  at  Tailhook. 
In  addressing  the  Committee  he  stated, 
"While  I  can't  change  the  past.  I  can— 
and  did— learn  from  it;  so  did  the  rest 
of  the  Navy.  I  was  cautioned  by  the 
Secretary  of  the  Navy  for  not  being 
proactive  in  monitoring  the  conduct  of 
junior  officers  and  not  taking  effective 
action  to  prevent  misconduct  at 
Tailhook  '91.  Because  I  was  there  and 
have  seen  and  felt  first  hand  how  much 
Tailhook  hurt  our  great  Navy,  I  am 
even  more  committed  to  ensuring  that 
such  an  atmosphere  will  never  again  be 
tolerated." 

Information  provided  by  the  Depart- 
ment of  Defense  relevant  to  the  nomi- 
nation is  available  at  the  Committee 
Office  for  review  personally  by  Sen- 
ators. 


THE  VERY  BAD  DEBT  BOXSCORE 
Mr.  HELMS.   Mr.   President,   at  the 
close  of  business  yesterday,  Tuesday, 
July    30,    the    Federal    debt   stood   at 
$5,183,982,827,241.61. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
S19.332.86  as  his  or  her  share  of  that 
debt. 


FULL  HONOR  REVIEW  AND  AWARD 

CEREMONY    FOR    SENATOR    SAM 

NUNN 

Mr.  WARNER.  Mr.  President,  history 
will  record  Senator  Sam  Nunn's  distin- 
guished public  service  with  many  chap- 
ters. There  are.  I  am  certain,  more  to 
come  covering  future  challenges  he 
will  accept. 

None,  however,  will  be  more  impor- 
tant, more  meaningful  to  him,  than  his 
ever  vigilant  concern  for  the  men  and 
women  of  all  ranks  of  the  armed  serv- 
ices. 

I  can  attest  to  his  work,  for  I  was 
privileged  to  serve  on  the  Armed  Serv- 
ices Committee  for  6  years,  when  Sen- 
ator NUNN  was  chairman,  as  the  rank- 
ing Republican. 

We  were  partners  and  a  very  high  de- 
gree of  bipartisanship  prevailed  among 
all  members. 

One  of  the  many  tributes  to  his  serv- 
ice on  this  committee  was  paid  to  Sen- 
ator NXJNN  on  July  12,  1996,  with  a 
Trooping  of  the  Colors  by  the  troops 
for  their  chairman. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  remarks  made 
on  this  memorable  auspicious  occasion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FULL  HONOR  Review  and  award  Ceremony 
FOR  Senator  Sam  nunn 

AWARD  narrative 

For  exceptional  and  outstanding  service  as 
Chairman,  Rankln«r  Member,  and  Member  of 


the  Armed  Services  Committee  of  the  United 
States  Senate  from  1972  through  1996. 

Senator  Nunn  has  been  the  leading  legisla- 
tive voice  on  national  security  Issues  during 
a  period  of  extraordinary  change  and  chal- 
lenge for  the  Department  of  Defense.  With 
his  unparalleled  knowledge  of  national  de- 
fense and  foreign  policy  Issues,  his  contribu- 
tions to  the  security  and  well-being  of  our 
Nation  are  profound.  His  clear  and  eloquent 
voice  has  focused  public  debate  on  denning 
the  vital  Interests  of  the  United  States,  and 
promoted  a  strong  defense  and  peace  for  fu- 
ture generations. 

Senator  Nunn  has  taken  the  Initiative  In 
authoring  and  sustaining  legislation  that 
has  strengthened  the  morale  and  welfare  of 
our  men  and  women  in  uniform  and  their 
families.  Including  the  Nunn-Wamer  In- 
creases in  military  pay  and  benefits  in  1980 
to  put  the  All-Volunteer  Force  on  a  sound 
footing,  the  Persian  Gulf  benefits  package 
for  the  men  and  women  who  fought  In  Oper- 
ation Desert  Storm,  and  the  post-cold-war 
transition  benefits  for  military  personnel. 
Department  of  Defense  civilians,  and  defense 
industry  employees. 

Senator  Nunn  co-authored  the  Nunn-Lugar 
CooperaUve  Threat  ReducUon  Program 
which  has  reduced  significantly  the  threat  of 
nuclear  war  by  providing  incentives  for  the 
states  of  the  former  Soviet  Union  to  disman- 
tle their  arsenals. 

Senator  Nunn  played  a  critical  role  In  the 
development  of  the  Department  of  Defense 
Reorganization  Act  of  1986.  creation  of  the 
combatant  command  for  special  operation 
forces,  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994.  establishment  of 
cooperative  acquisition  programs  with  our 
NATO  allies,  passage  of  legislation  to  facili- 
tate cost  savings  through  the  closing  of  mili- 
tary bases,  and  in  the  development  of  the  an- 
nual National  Defense  Authorization  Acts. 

At  the  request  of  President  Clinton,  he  ac- 
companied former  President  Jimmy  Carter 
and  retired  General  Colin  Powell  to  Haiti 
during  the  1994  crisis,  where  he  helped  to 
achieve  an  agreement  that  averted  a  mili- 
tary confrontation. 

Senator  Nunn  has  consistently  articulated 
his  views  in  a  bipartisan  manner  that  recog- 
nizes and  sustains  the  traditional  values  of 
military  service,  duty,  and  patriotism.  His 
achievements  and  dedication  represent  the 
highest  traditions  of  government  and  public 
service,  and  reflects  great  credit  upon  him- 
self, the  Department  of  Defense,  and  the 
Congress  of  the  United  Sutes.  For  these  and 
his  many  other  contributions.  I  take  great 
pleasure  In  presenting  Sam  Nunn  the  Depart- 
ment of  Defense  Medal  for  Distinguished 
Public  Service.  [Applause] 

Secretary  Perry:  Less  than  a  mile  up  the 
Potomac  River  from  here  on  Roosevelt  Is- 
land are  Inscribed  these  words  of  President 
Theodore  Roosevelt:  "In  popular  govern- 
ment, results  worth  having  can  be  achieved 
only  by  men  who  can  combine  worthy  Ideals 
with  practical  good  sense."  For  more  than 
two  decades,  our  government  has  been 
blessed  with  the  worthy  results  achieved  by 
a  man  known  for  combining  worthy  Ideals 
with  practical  good  sense.  That  man  is  Sen- 
ator Sam  Nunn. 

Worthy  Ideals  and  practical  good  sense  are 
the  hallmarks  of  each  of  Sam  Nunn's  many 
achievements.  In  1991.  Senator  Nunn  had  the 
practical  good  sense  that  the  world  would  be 
a  mu.  1  safer  place  if  the  thousands  of  nu- 
clear -eapons  in  the  former  Soviet  Union 
were  .smantled  and  safeguarded.  He  com- 
bined ;.hat  practical  good  sense  with  worthy 
Ideals,    and    along    with    Senator    Richard 


Lugar.    created    the    Nunn-Lugar    program. 
This  program  has  been  a  remarkable  success. 

Perhaps  the  most  compelling  Nunn-Lugar 
success  story  Is  centered  on  the  Ukrainian 
town  of  Pervomaysk,  which  once  housed  70O 
nuclear  warheads,  all  of  them  aimed  at  tar- 
gets in  the  United  States.  I  have  visited 
Pervomaysk  four  times  In  the  last  two  years. 
The  first  visit  was  In  March  1994.  just  after 
we  signed  the  Trilateral  Agreement,  when  I 
looked  down  Into  a  nuclear  missile  silo  and 
saw  the  missile,  then  saw  the  first  batch  of 
warheads  on  the  way  out.  On  my  fourth  visit 
this  June.  I  Joined  the  defense  ministers  of 
Ukraine  and  Russia  in  planting  sunflower 
seeds  at  the  site.  By  harvest  time,  that 
former  missile  field  will  be  a  productive  sun- 
flower field. 

Thanks  to  the  vision  of  Senator  Sam 
Nunn,  over  4.000  nuclear  warheads  have  been 
removed  fi-om  deployment  and  more  than  700 
bombers  and  ballistic  missile  launchers  have 
been  dismantled.  Ukraine  Is  now  nuclear- 
weapons  free.  Kazakstan  Is  already  weapons 
free  and  Belarus  will  be  nuclear  weapons  free 
by  the  end  of  the  year. 

The  worthy  Ideals  and  common  sense  that 
lie  behind  the  Nunn-Lugar  program,  are  em- 
blematic of  Senator  Nunn's  entire  career  in 
the  U.S.  Senate.  He  has  applied  these  traits 
to  making  America  safer  and  stronger.  He 
was  the  unsung  hero  of  the  Goldwater-Nlch- 
ols  Act.  Sam  never  minded  being  unsung,  but 
I  think  today  we  ought  to  sing  him.  And — 

[Applause] 

—I  believe  the  Goldwater-Nlchols  Act  is 
perhaps  the  most  Important  defense  legisla- 
tion since  World  War  n.  It  dramatically 
changed  the  way  that  America's  forces  oper- 
ate by  streamlining  the  command  process 
and  empowering  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  unified  conmianders. 
These  changes  paid  off  in  the  resounding  suc- 
cess of  our  forces  in  Desert  Storm.  In  Haiti, 
and  today.  In  Bosnia.  Sam  Nunn  provided 
much  of  the  thinking  and  logic  behind  the 
legislation  and  was  the  i)ersuaslve  force  be- 
hind Its  passage  Into  law.  I  will  always  think 
of  it  as  the  Goldwater-Nlchols-Nunn  legisla- 
tion. 

Throughout  his  career.  Senator  Nunn  left 
his  mark  throughout  the  U.S.  Armed  Forces. 
In  the  1970's  and  the  1980's.  he  championed 
the  stealth  technology  that  helped  win  the 
Gulf  War.  In  the  1990's.  he  led  the  flght  for 
acquisition  reform,  ensuring  that  our  forces 
get  the  best  equipment,  at  the  best  price,  at 
the  quickest  time.  And  he's  been  a  strong  ad- 
vocate of  making  the  most  use  of  the  Guard 
and  Reserve  and  their  unique  talents  and  re- 
sources. 

And  nobody— I  mean  nobody— has  done 
more  for  our  men  and  women  in  uniform 
than  Sam  Nunn.  He  knows  that  they  are  the 
ones  we  count  on  to  keep  our  country  ssife. 
And  he's  worked  tirelessly  to  help  build  our 
quality  force.  Thanks  to  his  efforts,  we  now 
have  the  best  force  In  our  history  and  the 
best  force  In  the  world.  I  have  seen  that 
quality  force  in  action  everywhere  I've  trav- 
eled. I've  seen  It  at  the  DMZ  In  Korea,  on  the 
carriers  in  the  Med  and  along  the  zone  of 
separation  In  Bosnia. 

I  visited  our  IFOR  troops  in  early  January. 
It  was  the  day  after  we  opened  up  the  Pon- 
toon Bridge  over  the  Sava  River  on  the  Bos- 
nia border.  The  tanks  and  the  Bradleys  were 
rolling  across  the  bridge  and  General  Nash. 
General  Joulwan.  General  Shallkaskvlll  and 
I  decided  that  our  entry  to  Bosnia  would  be 
on  foot.  And  we  decided  to  walk  across  the 
Sava  River  bridge  from  Croatia  into  Bosnia. 
Halfway  across,  we  met  some  of  the  combat 
engineers  who  built  the  bridge,  still  working 


on  finishing  up  some  of  the  details.  One  of 
them  was  Sergeant  First  Class  Kldwell,  who 
stepped  forward  and  said  his  enlistment  was 
up  and  he  wanted  to  reenllst.  After  all  he 
and  his  comrades  had  been  through  to  build 
this  bridge— the  bitter  cold,  the  flooding  of 
epic  proportions,  the  danger  of  land  mines — 
this  sergeant  still  wanted  to  reenllst. 

And  so  we  swore  him  In  for  another  four 
years  In  the  Army,  right  there  In  the  middle 
of  the  Sava  River  bridge.  And  I  can  tell  you 
1  have  never  been  more  proud  of  our  Armed 
Forces  than  at  that  moment.  And  that  mo- 
ment—[Applause]— that  moment  Is  a  tribute 
to  Sam  Nunn  and  to  the  quality  force  he  has 
fought  to  build. 

Today,  the  Department  of  Defense  is 
thanking  Senator  Nunn.  through  his  Distin- 
guished Public  Service  Award.  And  to  this 
award.  I  want  to  add  my  personal  thanks. 
Three-and-a-half  years  ago.  as  I  was  consid- 
ering whether  or  not  to  return  to  public 
service  and  to  Washington.  I  consulted  Sen- 
ator Nunn.  He  urged  me  to  accept  the  job  as 
Deputy  Secretary  of  Defense,  and  he  talked 
about  the  exciting  opportunities  to  Improve 
the  security  of  our  country.  And  as  I  weighed 
my  decision,  one  of  the  big  pluses  In  my 
thinking  was  the  opportunity  to  work  with  a 
public  servant  as  Intelligent,  thoughtful,  and 
courageous  as  Sam  Nunn. 

Well,  this  Is  Sam  Nunn's  last  year  In  the 
U.S.  Senate,  but  his  Influence  will  last  for 
decades  to  come.  He  influenced  the  Senate 
and  the  Department  of  Defense.  He's  influ- 
enced the  Nation.  He  leaves  a  magnificent 
legacy;  a  legacy  of  wisdom,  tenacity,  vision, 
and  patriotism;  a  legacy  which  will  make 
our  world  a  better  and  safer  world  for  our 
children  and  our  grandchildren.  Thank  you. 
Senator  Nunn. 

[Applause] 

General  Shallkashvill:  Senator  Nunn,  Mrs. 
Nunn.  distinguished  guests,  let  me  begin  by 
congratulating  these  magnificent  soldiers, 
sailors,  airmen,  marines,  and  coast  guards- 
men standing  in  front  of  you. 

[Applause] 

My  thanks  to  you.  You've  really  made  this 
day  very,  very  special. 

Now.  In  ancient  times,  the  purpose  of  pa- 
rades was  for  soldiers  to  come  together  in  a 
very  formal  way  to  honor  a  man  of  very 
great  status.  And  that  very  much  is  the  pur- 
pose of  this  ceremony  today— to  honor  a 
most  remarkable  man  and  to  thank  him  for 
24  years  of  service  in  the  U.S.  Senate. 

President  Theodore  Roosevelt  had  a  favor- 
ite admonishment— a  warning  really— a 
warning  that  you  cannot  spread  patriotism 
too  thin.  Surely,  as  much  as  any  American 
alive  today.  Sam  Nunn  has  painted  a  pic- 
ture—a vibrant  canvas  of  patriotism— a  can- 
vas unstained  by  partisanship  or  personal 
gain,  or  even  personal  pride.  But  painted.  In- 
stead, with  broad  brush  strokes  of  wisdom,  of 
conscience,  of  love  for  his  country  and  of 
heartfelt  love  for  the  men  and  women  in  uni- 
form. He  has  sat  through  year  after  year,  for 
over  two  decades,  of  endless  hearings  and 
briefings,  of  going  on  trip  after  trip,  listen- 
ing to  the  needs  and  requests  from  our  coun- 
try's senior  military  and  defense  officials— 
always  patiently,  alwasrs  with  the  court- 
liness for  which  he's  so  well  known.  And  al- 
ways It  has  been  with  the  dedication  to  en- 
sure that  our  policies  are  correct,  that  are 
plans  are  well-conceived,  and  that  our  mili- 
tary >i<^s  the  resources  to  remain  the  finest 
and  most  capable  military  In  the  world. 

It  has  been  said  of  him.  that  on  Issues  of 
national  security.  Sam  Nunn  Is  the  E.F.  Hut- 
ton  of  the  Hill.  Well,  actually,  he's  bigger 
than  that.  People  not  only  eavesdropped  to 


hear  his  views,  they  sought  his  views.  [Ap- 
plause] 

There  is  an  old  saying  that  if  you  want 
peace,  then  you  must  understand  war.  It  is  a 
dictum  that  Sam  Nunn  has  spent  his  career 
heeding— to  the  great  benefit  of  his  fellow 
Americans  and  of  every  American  that's 
worn  the  uniform  during  his  24  years  in  the 
Senate. 

1,  for  one.  will  greatly  miss  his  counsel,  his 
support,  and  his  Criendshlp  and  his 
unyielding  efforts  to  maintain  the  Armed 
Services  Committee  as  a  serious  body  where 
Issues  of  national  security  receive  a  fair  and 
open  hearing,  and  where  wisdom  and  con- 
science, rather  than  partisanship,  rule. 

Senator  Nunn,  on  behalf  of  the  Joint 
Chiefs  of  Staff  and  on  behalf  of  every  man 
and  woman  in  uniform.  I  thank  you  and  I  sa- 
lute you.  And  I  also  suspect,  indeed.  I  sin- 
cerely hope,  that  your  voice  and  your  coun- 
sel and  your  service  will  remain  a  national 
asset  for  a  long,  long  time  to  come.  My 
thanks  to  you.  [Applause] 

Senator  Nunn:  Secretary  Perry.  General 
Shallkashvill.  members  of  the  Joint  Chiefs. 
Department  of  Defense  personnel.  Chairman 
Thurmond,  my  colleagues  in  the  Senate  and 
House  and  staffs — we  should  never  forget 
them — distinguished  ambassadors,  men  and 
women  of  our  military  service,  members  of 
my  family  and  many  friends. 

From  the  bottom  of  my  heart.  I  thank  you 
for  this  great  honor,  for  this  medal  and  for 
this  ceremony.  Colleen  and  I  will  cherish 
this  day,  this  parade,  this  ceremony,  and  we 
will  remember  It  forever.  Chairman  Carl 
Vinson,  my  great-uncle,  upon  the  christen- 
ing of  the  nuclear  aircraft  carrier  named  in 
his  honor,  stated,  "My  star  has  reached  its 
zenith."  I  feel  that  way  today.  Secretary 
Perry.  General  Shall  and  all  of  you  gathered 
here. 

Secretary  Perry  and  General  Shall,  your 
remarks  were  so  laudatory  that  I  may 
change  my  mind  and  follow  in  the  footsteps 
of  Senator  Strom  Thurmond  by  becoming  a 
write-in  candidate  for  the  U.S.  Senate.  [Ap- 
plause] 

Congress  has  no  higher  responsibility  than 
Its  duty  under  our  Constitution  to  provide 
for  the  common  defense.  That  is  our  con- 
stitutional charge.  During  my  quarter  cen- 
tury in  the  Senate,  my  greatest  sense  of  sat- 
isfaction has  been  working  with  our  out- 
standing men  and  women  in  uniform  that 
serve  our  Nation  all  over  the  world,  as  well 
as  the  personnel  In  the  Department  of  De- 
fense. To  those  who  proudly  marched  In  to- 
day's parade  and  to  your  comrades  in  arms 
who  are  on  duty  around  the  world — those  of 
us  In  the  Congress  of  the  United  States,  and 
I  think  I  can  speak  for  everyone  on  both 
sides  of  the  aisle,  we  are  very  proud  of  you 
and  we  are  very  proud  of  your  families  and 
we  are  proud  of  the  job  you  do  for  the  Amer- 
ican people. 

When  I  look  around  this  audience,  I  feel 
like  a  pupil  standing  with  gratitude  before 
his  mentors,  his  teachers  and  his  heroes. 

Secretary  of  Defense  Bill  Perry  is  all  three. 
He  has  matched  his  technological  genius 
with  his  dedicated  commitment  to  the  well- 
being  of  our  men  and  women  that  serve  our 
Nation  in  uniform.  His  personal  integrity 
and  his  ability  to  explain  complex  issues  in 
understandable  terms  is  particularly  valued 
by  those  of  us  whose  VCRs  are  always  blink- 
ing at  12  o'clock.  [Laughter] 

Secretary  Perry's  ability  to  judge  char- 
acter and  leadership  is  exemplified  In  his 
choice  of  General  Shallkashvill  to  head  our 
Nation's  armed  forces.  General  Shall,  we  are 
grateful   for   your   outstanding   career  and 


most  of  all  we  are  grateful  for  your  leader- 
ship of  our  military  and  for  your  example  to 
the  young  people  In  the  military  and  all 
young  Americans. 

When  I  see  here  today  the  Under  Secretary 
for  Acquisition  and  the  Vice  Chairman  of  the 
Joint  Chiefs.  I  am  reminded  of  1977  when 
then  Air  Force  Colonel  Paul  Kamlnski  and 
his  assistant,  then  Major  Joe  Ralston,  were 
driving  Arnold  Punaro  and  me  on  a  cloak- 
and-dagger  route  to  see  the  then  highly-clas- 
sified Stealth  fighter  at  a  clandestine  loca- 
tion which  could  not  be  mentioned  to  any- 
one. The  reason  the  F-117  stayed  secret  so 
long  Is  that  these  guys  couldn't  find  the 
base.  [Laughter] 

We  ended  up  calling  for  help  at  a  McDon- 
alds' pay  phone.  There  was.  however,  no 
doubt  about  their  ability  to  keep  a  secret. 
Perhaps,  that  Is  why  they  are  such  good 
leaders  today. 

When  I  sec  retired  General  James  Hol- 
lingsworth.  my  dear  friend,  in  the  audience. 
It  brings  back  memories  of  his  outstanding 
leadership  in  Korea  and  his  leadership  In  the 
fundamental  strengthening  of  our  NATO  pos- 
ture at  a  very  crucial  time  in  our  history. 
Thank  you.  Holly. 

When  I  see  one  of  my  great  friends  and 
teachers,  Jim  Schlesinger.  former  "Sec- 
retary of  Everything."  I  am  reminded  of  his 
enormous  contributions  to  our  national  se- 
curity for  the  last  four  decades.  Jim  contin- 
ues to  be  America's  intellectual  "pillar  of 
iron"  on  matters  of  national  security  and 
foreign  policy. 

I  also  think  back  today  to  the  courageous 
leadership  of  General  David  Jones,  former 
Chairman  of  the  Joint  Chiefs;  General  Shy 
Meyer,  the  head  of  the  U.S.  Army;  as  well  as 
Admiral  Bill  Crowe,  now  Ambassador,  in 
leading  the  way  toward  fundamental  Depart- 
ment of  Defense  reorganization  which  has 
paid  off  big-time  as  Secretary  Perry  has  al- 
ready mentioned.  I  also  recall  my  good 
friend,  the  late  General  Dick  EUlls.  who  as 
commander  of  the  Strategic  Air  Command, 
prepared  the  foundation  for  much  of  the 
work  I  have  done  In  risk  reduction  and  non- 
proliferation.  John  Warner  remembers  that 
well  because  he  was  my  partner  In  that  en- 
deavor. 

I  am  reminded  of  industry  giants  like 
David  Packard  who  recently  passed  away 
and  others  like  him  in  Industry  today— many 
of  whom  are  in  this  audience — who  have  led 
the  way  In  making  America  the  techno- 
logical superpower  of  the  world. 

1  think  today  of  our  excellent  ComnUttee 
staff  who  have  assisted  me  and  the  Senate 
for  the  last  24  years,  indeed,  assisted  all  of  us 
in  the  Congress,  led  by  Staff  Directors  like 
Ed  Braswell.  Frank  Sullivan.  Rhett  Dawson, 
Jim  Roche.  Jim  McGovem.  Carl  Smith.  Pat 
Tucker.  Dick  Reynard.  Les  Brownlee  and,  of 
course,  Arnold  Punaro,  who  likes  to  be  called 
general.  These  staff  directors  and  those  who 
serve  with  them  are  the  unsung  heroes  of 
America's  military  strength.  They  work  day 
and  night.  They  are  assisted  every  day  by 
outstanding  people  on  our  personal  staffs. 
Many  of  those  are  here  today.  I  will  not  try 
to  call  all  of  their  names,  but  I  am  Indebted 
to  them  and  they  know  It. 

There  are  two  important  footnotes  to 
every  national  security  improvement  in 
which  I  have  been  involved.  First.  I  take  full 
responsibility  for  my  mistakes  and  my  bad 
Ideas.  No  one  else  is  responsible  for  those. 
But  all  of  my  good  Ideas  were  Inspired  by  our 
men  and  women  In  uniform  like  those  who 
stand  so  proudly  here  today.  I  have  been  the 
beneficiary  of  the  leadership,  guidance,  ad- 
vice and  support  of  Senators  like  Senator 
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John  Stennls.  Senator  Scoop  Jackson,  and 
Senator  Robert  Byrd.  as  well  as  my  other 
colleagues  on  the  Armed  Services  and  Appro- 
priations Committees  and  my  many  friends 
In  the  House  of  Representatives.  That's  the 
first  footnote. 

My  second  footnote.  I  believe,  Is  of  some 
relevance  In  this  era  of  unfortunate  but  In- 
creasing- political  party  warfare.  And  that's 
what  It  is.  Each  time  I  have  been  Involved  In 
a  major  national  security  Initiative.  It  has 
been  with  a  Republican  partner. 

From  Barry  Goldwater  and  Strom  Thur- 
mond on  defense  reorganization;  to  John 
Warner  on  risk  reduction  and  pay  and  bene- 
fits for  our  troops;  to  Bill  Cohen  on  special 
operations  and  low  Intensity  conflict  and  de- 
mlrving  our  missiles;  and  to  Dick  Lugar  and 
Pete  Domenlci  on  preventing  the  spread  of 
weapons  of  mass  destruction. 

Every  major  improvement  in  defense  dur- 
ing my  time  In  the  Senate  has  been  the  re- 
sult of  a  few  Senators  and  House  Members  of 
both  parties  putting  our  Nation's  security 
before  partisan  politics.  [Applause.] 

I  submit,  ladles  and  gentlemen,  that  there 
is  no  serious  problem  facing  America  today 
that  can  be  solved  by  one  political  party. 
The  American  people  recognise  that  and  it  is 
time  for  those  of  us  in  Washington  to  recog- 
nize that.  [Applause.] 

I  could  go  on  and  on,  but  most  of  the  pa- 
rades I  have  attended  were  as  an  enlisted 
man  standing  at  parade  rest  so  the  time  has 
come  for  self-imposed  cloture.  [Laughter.] 

Thomas  Jefferson  once  said.  "The  blood  of 
martyrs  is  the  seed  of  freedom's  tree."  Amer- 
ica's independence  and  our  continued  free- 
dom have  rested  for  220  years  on  this 
premise.  Freedom  Is  in  greater  supply 
around  the  world  today  thanks  to  the  United 
States  and  our  allies — our  allies  played  a  big 
role  and  we  should  never  forget  that— but  it 
comes  at  no  small  price  in  terms  of  required 
courage  and  commitment. 

To  the  men  and  women  in  uniform  and  to 
all  those  who  serve  our  Nation,  I  will  leave 
the  Senate  keenly  aware  of  what  every 
American  should  remember.  Our  sense  of  se- 
curity depends  on  your  vigilance  and  your 
discipline.  Our  prosperity  depends  on  your 
sacrifice.  Our  dreams  and  our  children's 
dreams  depend  on  your  sleepless  nights.  And 
our  freedom  to  live  our  lives  in  freedom  de- 
pends on  your  willingness  to  risk  yours. 

May  Crod  bless  each  of  you  and  all  of  those 
who  serve  America  in  the  cause  of  freedom. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  recognize  the  dedication,  pub- 
lic service,  and  patriotism  that  per- 
sonified the  life  of  Capt.  John  William 
Kennedy.  U.S.  Air  Force.  Lieutenant 
Kennedy,  or  Jack  as  he  was  better 
known,  was  reported  as  missing  in  ac- 
tion on  Augrust  16,  1971,  in  South  Viet- 
nam. He  was  presumed  killed  in  action 
on  July  16,  1978,  and  finally  confirmed 
as  having  been  killed  in  action  in  May 
of  this  year. 

Jack  was  bom  here  In  Washington, 
DC.  but  grew  up  In  nearby  Arlington, 
VA.  He  graduated  from  the  Virginia 
Military  Institute  in  1969.  While  at 
VMI,  he  was  the  1969  Southern  Con- 
ference 160-pound  wrestling  champion, 
a  member  of  the  VMI  honor  court,  and 
was  inducted  Into  the  VMI  sports  hall 
of  fame  in  1980. 

In  October  1970,  a  year  after  entering 
the  Air  Force.  Jack  graduated  from 
pilot  training  at  Craig  FBI  in  Selma. 


AL.  and  was  awarded  the  Undergradu- 
ate Pilot  Training  Office  Training 
Award  for  being  tops  in  his  class.  He 
then  attended  0-2A  pilot  training  at 
Hurlburt  Field,  Eglin  AFB.  FL.  and 
was  thereafter  assigned  to  the  20th 
Tactical  Air  Support  Squadron 
[PACAF]  in  South  Vietnam. 

Unfortunately,  Jack's  promising 
young  career  was  tragically  ended 
while  Captain  Kennedy  was  flying  on  a 
visual  reconnaissance  mission  over  the 
Quangtin  Province  in  South  Vietnam. 
On  August  16.  1971,  radio  contact  with 
Jack's  0-2A  aircraft  was  lost.  A  search 
effort  was  initiated,  but  no  crash  site 
or  radio  contacts  or  witnesses  were  un- 
covered. U.S.  Army  intelligence  reports 
indicated  that  the  31st  North  Vietnam- 
ese Regiment  was  in  the  area  at  this 
time. 

In  1993,  over  20  years  later,  remains 
were  found  at  a  crash  site  in  Quangtin 
Province.  The  DNA  from  these  bone 
fragments  were  positively  identified  as 
a  match  with  Jack's  mother  in  1995. 
and  Captain  Kennedys  remains  were 
returned  to  the  United  States  in  late 
June  1996.  On  Friday.  Augiist  2,  a  fu- 
neral is  scheduled  for  Captain  Kennedy 
in  the  Old  Post  Chapel  on  Fort  Myer, 
and  internment  with  full  military  hon- 
ors will  follow  at  Arlington  National 
Cemetery. 

For  his  remarkable,  yet  short  career. 
Lieutenant  Kennedy  was  awarded  the 
Distinguished  Flying  Cross,  the  Purple 
Heart,  the  Air  Medal  with  two  oak  leaf 
clusters,  the  National  Defense  Service 
Medal,  the  Vietnam  Service  Medal,  and 
the  Republic  of  Vietnam  Campaign 
Medal. 

Capt.  John  Kennedy  was  the  embodi- 
ment of  an  American  hero.  A  true  pa- 
triot and  a  superb  Air  Force  officer 
who  served  with  courage  and  integrity, 
he  lost  his  life  during  one  of  the  most 
intense  and  demanding  periods  in  our 
Nation's  history.  His  mother,  who  lives 
in  Lake  Ridge.  VA.  and  his  brother. 
Dan,  who  many  of  us  know  from  his  ef- 
forts on  the  Hill  as  Bechtel's  represent- 
ative, should  be  proud  of  Jack  and 
what  he  accomplished  during  his  short 
life.  I  am  thankful  that  Jack's  fate  has 
been  determined,  and  that  he  has  now 
been  returned  home  for  a  proper  burial. 


Government  deals  with  the  Endangered 
Species  Act  or  working  in  issues  relat- 
ed to  forest  health  and  management, 
Seth  was  there  with  fresh  ideas  on  how 
to  solve  hotly  contested  Issues.  It  was 
Seth's  sense  of  fairplay  that  gave  him 
such  a  good  standing  with  groups  on 
both  ends  of  the  natural  resource  man- 
agement spectrum.  I  valued  and  re- 
spected his  comments  and  advice. 

Seth  Diamond  was  bom  in  Philadel- 
phia and  grew  up  on  Long  Island.  NY. 
He  received  an  undergraduate  degree 
from  Duke  and  a  wildlife  biology  mas- 
ters from  Virginia  Polytechnic  Insti- 
tute and  State  University.  In  1988.  Seth 
found  his  way  to  Montana  as  a  biolo- 
gist for  the  U.S.  Forest  Service.  He 
worked  on  the  Lewis  and  Clark  Na- 
tional Forest  out  of  Choteau.  MT. 

The  West  is  truly  an  unique  area. 
Most  believe  you  have  to  grow  up  in 
the  West  to  appreciate  our  way  of  life 
and  feel  a  strong  commitment  to  pro- 
tecting the  businesses  that  have  made 
Montana  economically  and  culturally 
what  it  is  today.  It  amazes  me  that  a 
kid  who  grew  up  on  the  east  coast 
could  come  to  Montana  and  work  to 
keep  the  wood  products  Industry  a  part 
of  Montana's  economy,  but  most  im- 
portantly believe  it  is  vital  to  the  well- 
being  of  Montana.  Seth  did  just  that. 

Montana's  resource  dependent  com- 
munities owe  a  great  debt  to  Seth.  He 
worked  to  achieve  a  common  goal  of 
providing  jobs  for  families  and  protect- 
ing a  renewable  resource. 

In  addition  to  his  commitment  to 
Montana.  Seth  was  a  proud  family 
man.  He  is  survived  by  his  wife,  Carol, 
and  children  Kale.  Laura,  and  Jesse 
Ljmn.  They  and  the  rest  of  the  Dia- 
mond family  have  Phyllis'  and  my 
prayers. 

Montana  is  a  richer  place  today  be- 
cause of  the  work  and  dedication  of 
Seth  Diamond.  I  feel  fortunate  to  have 
been  given  an  opportunity  to  consider 
him  a  firiend. 

Mr.  President,  I  yield  the  floor. 


TRIBUTE  TO  SETH  J.  DIAMOND 
Mr.  BURNS.  Mr.  President.  Montana 
suffered  a  large  loss  on  Friday  after- 
noon. A  plane  crash  in  the  northwest 
comer  of  our  State  claimed  the  life  of 
three  men.  Seth  Diamond,  Ken  Kohll. 
and  Al  Hall.  Seth  lived  in  Missoula. 
MT.  and  Ken  and  Al  lived  in  Cour 
d'Alene,  ID. 

Over  the  last  few  years,  my  staff  and 
I  had  the  pleasure  of  getting  to  know 
Seth  Diamond.  As  a  representative  of 
:be  timber  community  in  the  inter- 
mountain  West.  I  had  many  opportuni- 
ties to  work  with  Seth.  Whether  we 
were  working  on  changing  the  way  our 


FOREIGN  OIL  CONSUMED  BY  U.S.? 
HERE'S  THE  WEEKLY  BOX  SCORE 

Mr.  HELMS.  Mr.  President,  the 
American  Petroleum  Institute  reports 
that  for  the  week  ending  July  26.  the 
United  States  Imported  7.500.000  barrels 
of  oil  each  day.  the  same  amount  im- 
ported during  the  same  week  a  year 
ago. 

Americans  relied  on  foreign  oil  for 
53.9  percent  of  their  needs  last  week, 
and  there  are  no  signs  that  the  upward 
spiral  will  abate.  Before  the  Persian 
Gulf  war.  the  United  States  obtained 
about  45  percent  of  its  oil  supply  from 
foreign  countries.  During  the  Arab  oil 
embargo  in  the  1970's.  foreign  oil  ac- 
counted for  only  35  percent  of  Ameri- 
ca's oil  supply. 

Anybody  else  interested  in  restoring 
domestic  production  of  oil — by  U.S. 
producers    using    American    workers? 


Politicians  had  better  ponder  the  eco- 
nomic calamity  sure  to  occiir  in  Amer- 
ica if  and  when  foreign  producers  shut 
off  our  supply — or  double  the  already 
enormous  cost  of  imported  oil  flowing 
into  the  United  States— now  7,500.000 
barrels  a  day. 


SALUTING  THE  ALABAMA  NSSC 
DIRECTORS  ASSOCIATION 

Mr.  HEFLIN.  Mr.  President,  in  1981, 
the  Alabama  Association  of  Retired 
Senior  Volunteer  Program  [RSVP] 
project  directors  developed  a  proposal 
requesting  State  funding  for  their 
projects  as  a  supplement  to  their  Fed- 
eral budgets.  During  State  budget  ne- 
gotiations, the  funding  was  also  ex- 
tended to  Alabama's  Senior  Companion 
and  Foster  Grandparent  projects. 
marking  the  beginning  of  a  collabora- 
tion among  senior  service  corps  pro- 
grams in  my  State  that  has  continued 
for  15  yeai^. 

As  a  State  association  known  as  the 
Alabama  National  Senior  Service 
Corps  Directors  Association,  these 
three  programs— RS"VP,  Senior  Com- 
pajiion,  and  Foster  Grandparents — have 
worked  together  to  secure  other  fund- 
ing. The  Senior  Coriis'  35  State  projects 
receive  more  than  a  quarter  million 
dollars  annually  from  the  State  budget 
to  cover  costs  related  to  volunteers. 
These  funds  have  been  used  to  establish 
several  programs,  including  a  public 
housing  mentoring  program  and  train- 
ing programs  in  prescription  and  over- 
the-counter  drug  misuse.  The  funds 
have  also  been  used  to  conduct  free 
community  intergenerational  work- 
shops at  sites  throughout  the  State. 
The  association  also  contracts  with  the 
IRS  to  provide  tax  counseling  services 
for  the  elderly. 

The  association  is  now  seeking  Med- 
icaid waiver  funding  and  hopes  to  soon 
venture  into  the  arena  of  private  sector 
funding.  Project  directors  have  taken 
the  first  step  toward  seeking  private 
sector  support  by  incorporating  as  a 
501(c)(3)  organization. 

I  am  pleased  to  congratulate  and 
commend  the  Alabama  National  Senior 
Service  Corps  Directors  Association  for 
developing  an  array  of  outstanding  pro- 
grams amd  for  providing  a  model  that 
illustrates  the  power  and  potential  of 
these  kinds  of  partnerships  in  provid- 
ing Important  services  to  our  senior 
citizens. 


them  that  has  been  pending  for  the  last 
2  or  3  weeks.  Frankly,  the  U.S.  Senate 
voted  overwhelmingly  to  lid  this  coim- 
try  of  a  terrible,  terrible  plight,  the 
discrimination  against  the  mentally  ill 
in  insurance  coverage  in  this  country. 
And  not  only  the  discrimination  but 
the  lack  of  fairness  and  parity  of  cov- 
erage. 

I  say  publicly  now  to  the  business 
community  of  the  United  States,  in 
particular  the  large  companies,  some 
of  which  ai^  self-insui'ed— I  do  not  say 
this  very  often — but  "Shame,  shame  on 
you.  Shame  on  you."  It  is  a  very  sim- 
ple proposition  of  parity  that  is  not 
going  to  cost  very  much  and  will  say  to 
the  5  million  severely  mentally  ill 
Americans  and  their  families  that  they 
are  not  going  to  be  treated  any  longer 
like  second-rate,  if  not  third-rate,  citi- 
zens. 

All  we  asked  of  them  in  our  com- 
promise Senator  Wellstone  and  I  sub- 
mitted was  that  if  you  are  going  to 
cover  mental  illness,  if  you  are  going 
to  cover  mental  illness,  that  you  must 
include  two  things:  One.  the  same  life- 
time cap  that  is  total  coverage,  and  the 
same  annual  allowable  per  year  as  you 
include  in  insurance  for  everyone  else. 

Let  me  repeat,  that  amendment  did 
not  require  any  kind  of  insurance.  It 
did  not  dictate  coinsurance,  deductibil- 
ity or  anything.  So  companies  could 
still  tailor  mental  health  coverage.  If 
they  are  concerned  about  abuses,  they 
can  write  the  abuses  out  before  they 
even  offer  them. 

All  we  asked  for  was  the  simple  prop- 
osition to  get  started  recognizing  the 
discrimination  that  is  in  our  current 
situation.  That  is  to  say.  those  who  are 
mentally  ill,  do  not  cover  them  with 
$50,000  for  life  while  you  cover  cancer 
patients  with  $1  million,  do  not  cover 
the  mentally  ill  with  a  $100,000  total 
lifetime  if  you  cover  those  who  have 
tuberculosis  or  have  serious  heart  trou- 
ble with  $500,000  or  $1  million.  Just  par- 
ity, total  coverage  for  total  lifetime. 
On  an  armual  basis,  do  not  say  to  those 
who  are  mentally  ill,  you  can  only  col- 
lect $10,000  a  year  maximvun  where  you 
have  $100,000  or  $50,000  for  others. 

I  truly  believe  there  is  a  total  lack  of 


THE  MENTALLY  ILL  AND  THE 
HEALTH  INSURANCE  BILL 

Mr.  DOMENICI.  Mr.  President,  today 
I  was  informed  by  the  chairman  of 
Labor.  Health  and  Human  Services. 
Senator  Nancy  Kassebaum.  that  the 
conferees  on  the  health  insurance  bill 
were  not  going  to  include — with  ref- 
erence to  the  mentally  ill  in  this  coun- 
try— were  not  going  to  include  even  the 
compromise  which  had  been  offered  to 


If  you  have  insurance,  your  parents 
bought  insurance,  they  cover  somebody 
in  their  family  with  schizophrenia, 
they  did  not  get  the  shock  of  their  life 
that  after  they  have  spent  $100,000  they 
have  no  more  for  the  rest  of  their  life 
and  look  around  at  their  neighbor  who 
had  a  heart  condition  and  they  get  $1 
million  worth  of  coverage.  No. 

I  am  not  sure  where  we  are  going  to 
end  up.  But  I  can  say  that  a 
counteroffer  was  proposed,  and  I  regret 
to  say  it  was  tantamount  to  a  whole 
menu  of  options.  And  if  you  have  a 
menu  of  options,  you  are  going  to  get 
nothing,  you  are  going  to  dump  the 
mentally  ill  where  they  are  already 
being  dumped. 

So  I  hope  that  they  will  reconsider 
this  decision.  I.  for  one.  am  prepared  to 
look,  at  this  moment,  at  any  way  I 
can — I  am  not  sure  I  can  succeed — but 
at  any  way  I  can  to  make  it  hard  to 
pass  that  bill.  And  any  way  I  can  find 
to  make  it  impossible  to  pass  that  bill. 
I  will  do  it.  I  am  not  sure  on  this  con- 
ference I  will  accomplish  a  great  deal, 
but  we  will  make  some  noise  about  it 
because  there  is  no  need  for  this  deci- 
sion to  go  this  way. 

If  those  on  the  business  side  will  look 
at  the  proposed  amendment  that  was 
offered  in  lieu  of  the  Senate-passed 
amendment,  if  they  can  come  forth  and 
tell  me  and  tell  those  who  support  it 
how  it  will  hurt  them,  how  it  is  going 
to  cost  them,  what  their  problems  are, 
then  I  would  be  willing  to  say  indeed 
they  are  tiering  to  do  something  fair. 

Thus  far.  I  think  it  is  stubborrmess.  I 
think  it  is  totally  shameful,  and  I,  for 
one.  have  been  a  staunch  supporter  of 
making  sure  we  do  not  put  undue  bur- 
dens on  business.  It  is  a  joke  to  say 
they  do  not  want  any  additional  man- 
dates when  the  whole  bill  is  a  mandate. 
The  whole  bill  is  a  mandate.  We  man- 
date insurance  companies  and  busi- 
nesses to  pay  for  people  with  preexist- 
ing conditions  which  is  going  to  cost 
billions  of  dollars,  and  they  do  not  talk 
about  that.  There  is  no  excuse. 

I,  for  one,  believe  we  have  made  a 
reasonable  case.  We  have  been  more 
than  fair.  The  millions  of  Americans 
suffering    from    this    disgraceful    dis- 


willingness  to  understand  the  nature  of    crimination  are  willing  to  accept  a  foot 


this  problem.  This  problem  is  a  blight 
on  America,  a  blight  on  our  insurance 
compaiiies,  and  a  blight  on  the  business 
community  who  continues  to  resist 
mo'ving  in  the  direction  of  parity. 

I  want  to  thank  those  companies  in 
the  United  States  that  already  cover 
the  mentally  ill.  And  there  are  many. 
And  I  can  say  they  are  not  running 
around  complaining  about  the  extraor- 
dinary costs.  As  a  matter  of  fact,  if 
this  amendment,  the  one  we  told  them 
we  would  settle  for.  were  adopted,  the 
increases  are  almost  insignificant  ac- 
cording to  the  Congressional  Budget 
Office,  because  there  are  not  a  lot  of 
people  who  will  reach  those  limits.  It  is 
just  to  make  sure  we  do  not  say  to 
them,  you  are  second-rate  citizens. 


in  the  door,  a  little  bit.  just  a  start, 
and  we  get  the  door  slammed  right  on 

them. 

Ob'viously.  we  have  a  lot  of  work  to 
do.  but  any  conferees  that  are  unaware 
of  the  decision  to  give  the  mentally  ill 
people  of  this  country  nothing  in  this 
conference  report,  maybe  they  ought  to 
start  with  the  conferees.  That  is  what 
they  are  about  to  do. 

Mr.  WELLSTONE.  I  say  that  the 
Senator  from  New  Mexico  spoke  with 
great  eloquence  and  power,  and  speaks 
for  me. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 
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the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  an  amendment,  in 
which  It  requests  the  concurrence  of 
the  Senate: 

S.  640.  An  act  to  provide  for  the  conserva- 
tion and  development  of  water  and  related 
resources,  to  authorize  the  Secretary  of  the 
Army  to  construct  various  projects  for  Im- 
provements to  rivers  and  harbors  of  the 
United  States,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H  Jl.  3846.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  provi- 
sion of  assistance  for  mlcroenterprlses.  and 
for  other  purposes. 

H.R.  3870.  An  act  to  authorize  the  Agency 
for  International  Development  to  offer  vol- 
untary separation  Incentive  payments  to  em- 
ployees of  that  agency. 

At  3:58  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution,  in 
which  It  requests  the  concurrence  of 
the  Senate: 

H.R.  740.  An  act  to  confer  Jurisdiction  on 
the  United  States  Court  of  Federal  Claims 
with  respect  to  land  claims  of  Pueblo  of 
Isleu  Indian  Tribe. 

H.R.  885.  An  act  to  designate  the  United 
States  Post  Office  bulldln?  located  at  153 
East  110th  Street.  New  York.  New  York,  as 
the  "Oscar  Garcia  Rivera  Post  Office  Build- 
ing." 

H.R.  1734.  An  act  to  reauthorize  the  Na- 
tional Film  Preservation  Board,  and  for 
other  purposes. 

H.R.  1786.  An  act  to  regulate  fishing  in  cer- 
tain waters  of  Alaska. 

H.R.  2391.  An  act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  compen- 
satory time  for  all  employees. 

H.R.  2700.  An  act  to  designate  the  building 
located  at  8302  FM  327,  Elmendorf.  Texas, 
which  houses  operations  of  the  United  States 
Postal  Service,  as  the  "Amos  F.  Longorla 
Post  Office  Building". 

H.R.  3118.  An  act  to  amend  title  38,  United 
States  Code,  to  reform  eligibility  for  health 
care  provided  by  the  Department  of  Veterans 
Affairs. 

H.R.  3139.  An  act  to  redesignate  the  United 
States  Post  Office  building  located  at  245 
Centereach  Mall  on  Middle  Country  Ro&  in 
Centereach.  New  York,  as  the  "Ros*  Y. 
Caracappa  United  States  Post  Office  Build- 
ing." 


H.R.  3198.  An  act  to  reauthorize  and  amend 
the  National  Geologic  Mapping  Act  of  1992, 
and  for  other  purposes. 

H.R.  3215.  An  act  to  amend  title  18.  United 
States  Code,  to  repeal  the  provision  relating 
to  Federal  employees  contracting  or  trading 
with  Indians. 

H.R.  3287.  An  act  to  direct  the  Secretary  of 
the  interior  to  convey  the  Crawford  National 
Fish  Hatchery  to  the  city  of  Crawford,  Ne- 
braska. 

H.R.  3435.  An  act  to  make  technical  amend- 
ments to  the  Lobbying  Disclosure  Act  of 
1995 

H.R.  3546.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Walhalla  National 
Fish  Hatchery  to  the  State  of  South  Caro- 
lina. 

H.R.  3557.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Marlon  National 
Fish  Hatchery  and  the  Claude  Harris  Na- 
tional Aquacultural  Research  Center  to  the 
State  of  Alabama. 

H.R.  3586.  An  act  to  amend  title  5,  United 
States  Code,  to  strengthen  veterans'  pref- 
erence, to  Increase  employment  opportuni- 
ties for  veterans,  and  for  other  purposes. 

H.R.  3680.  An  act  to  amend  title  18,  United 
States  Code,  to  carry  out  the  international 
obligations  of  the  United  States  under  the 
Geneva  Conventions  to  provide  criminal  pen- 
alties for  certain  war  crimes. 

H.R.  3735.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  reauthorize  the  Devel- 
opment Fund  for  Africa  under  chapter  10  of 
part  1  of  that  act. 

H.R.  3768.  An  act  to  designate  a  United 
States  Post  Office  to  be  located  in  Groton. 
Massachusetts,  as  the  "Augusta  'Gusty' 
Homblower  United  States  Post  Office." 

H.R.  3815.  An  act  to  make  technical  correc- 
tions and  miscellaneous  amendments  to 
trade  laws. 

H.R.  3834.  An  act  to  redesignate  the  Dun- 
ning Post  Office  In  Chicago.  Illinois,  as  the 
"Roger  P.  McAullffe  Post  Office." 

H.R.  3867.  An  act  to  amend  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  to  extend  the  Act.  and  for  other 
purposes. 

H.R.  3868.  An  act  to  extend  certain  pro- 
grams under  the  Elnergy  Policy  and  Con- 
servation Act  through  September  30.  1996. 

H.J.  Res.  166.  Joint  resolution  granting  the 
consent  of  Congress  to  the  Mutual  Aid 
Agreement  between  the  city  of  Bristol.  Vir- 
ginia, and  the  city  of  Bristol.  Tennessee. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions.  In  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  142.  Concurrent  resoluUon  re- 
garding the  human  rights  situation  in  Mau- 
ritania, including  the  continued  practice  of 
chattel  slavery. 

H.  Con.  Res.  155.  Concurrent  resolution 
concerning  human  and  political  rights  and  In 
support  of  a  resolution  of  the  crisis  In 
Kosovsi 

H.  Con.  Res.  191.  Concurrent  resolution  to 
recognize  and  honor  the  Filipino  World  War 
n  veterans  for  their  defense  of  democratic 
Ideals  and  their  important  contribution  to 
the  outcome  of  World  War  n. 

At  5:54  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  on  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2297.  An  act  to  codify  without  sub- 
stantive change  laws  related  to  transpor- 


tation and  to  Improve  the  United  States 
Code. 

At  7:34  p.m..  a  message  from  the 
House  of  RepresenUtives,  delivered  by 
Ms.  Goeu,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3734)  to  provide  for  reconcili- 
ation pursuant  to  section  201(a)(1)  of 
the  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1997. 

MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  885.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  153 
East  110th  Street.  New  York.  New  York,  as 
the  "Oscar  Garcia  Rivera  Post  Office  Build- 
ing": to  the  Committee  on  Governmental  Af- 
fairs. 

H.R.  1734.  An  act  to  reauthorize  the  Na- 
tional Film  Preservation  Board,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  1786.  An  act  to  regulate  fishing  in  cer- 
tain waters  of  Alaska:  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  2297.  An  act  to  codify  without  sub- 
stantive change  laws  related  to  transpor- 
tation and  to  Improve  the  United  States 
Code:  to  the  Committee  on  the  Judiciary. 

HJl.  2700.  An  act  to  designate  the  building 
located  at  8302  FM  327.  Elmendorf.  Texas, 
which  houses  operations  of  the  United  States 
Postal  Service,  as  the  "Amos  F.  Longorla 
Post  Office  Building";  to  the  Committee  on 
Governmental  Affairs. 

H.R.  3118.  An  act  to  amend  title  38.  United 
States  Code,  to  reform  eligibility  for  health 
care  provided  by  the  Department  of  Veterans 
Affairs;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  3198.  An  act  to  reauthorize  and  amend 
the  National  Geologic  Mapping  Act  of  1992, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natuni  Resources. 

H.R.  3287.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Crawford  National 
Fish  Hatchery  to  the  city  of  Crawford.  Ne- 
braska; to  the  Committee  on  Environment 
and  Public  Works. 

HJl.  3646.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Walhalla  National 
Fish  Hatchery  to  the  State  of  South  Caro- 
lina; to  the  Committee  on  Environment  and 
Public  Works. 

H.R.  3557.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Marlon  National 
Fish  Hatchery  and  the  Claude  Harris  Na- 
tional Aquacultural  Research  Center  to  the 
State  of  Alabama;  to  the  Conamlttee  on  En- 
vironment and  Public  Works. 

H.R.  3586.  An  act  to  amend  title  5.  United 
States  Code,  to  strengthen  veterans'  pref- 
erence, to  Increase  employment  opportuni- 
ties for  veterans,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  3768.  An  act  to  designate  a  United 
States  Post  Office  to  be  located  in  Groton. 
Massachusetts,  as  the  "Augusta  'Gusty' 
Homblower  United  States  Post  Office";  to 
the  Committee  on  Governmental  Aflilrs. 

H.R.  3815.  An  act  to  make  technical  correc- 
tions and  miscellaneous  amendments  to 
trade  laws;  to  the  Committee  on  Finance. 

H.R.  3846.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  provi- 
sion of  assistance  for  mlcroenterprlses.  and 
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for  other  purposes;  to  the  Committee  on  For- 
eign Relations. 

H.R.  3867.  An  act  to  amend  the  Develop- 
mental Disabilities  Assistance  and  BUI  of 
Rights  Act  to  extend  the  Act.  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

The  following  concurrent  resolutions 
were  read  and  referred  as  indicated: 

H.  Con.  Res.  142.  Concurrent  resolution  re- 
garding the  human  rights  situation  In  Mau- 
ritania, including  the  continued  practice  of 
chattel  slavery;  to  the  Committee  on  For- 
eign Relations. 

H.  Con.  Res.  155.  Concurrent  resolution 
concerning  human  and  political  rights  and  in 
support  of  a  resolution  of  the  crisis  In 
Kosova;  to  the  Committee  on  Foreign  Rela- 
tions. 

H.  Con.  Res.  191.  Concurrent  resolution  to 
recognize  and  honor  the  Filipino  World  War 
n  veterans  for  their  defense  of  democratic 
ideals  and  their  Important  contribution  to 
the  outcome  of  World  War  U;  to  the  Commit- 
tee on  the  Judiciary. 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  the  concurrence  of  the  Senate, 
was  read  the  first  and  second  times  by 
unanimous  consent  and  referred  as  in- 
dicated: 

H.R.  3665.  An  act  to  transfer  to  the  Sec- 
retary of  Agriculture  the  authority  to  con- 
duct the  census  of  agriculture;  to  the  Com- 
mittee on  Governmental  Af&lrs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

H.R.  3868.  An  act  to  extend  certain  pro- 
grams under  the  Energy  Policy  and  Con- 
servation Act  through  September  30,  1996. 


S.  1311.  A  bill  to  establish  a  National  Fit- 
ness and  Sports  Foundation  to  carry  out  ac- 
tivities to  support  and  supplement  the  mis- 
sion of  the  President's  Council  on  Physical 
Fitness  and  Sports,  and  for  other  purposes 
(Rept.  No.  104-340). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation. 
with  amendments: 

S.  1735.  A  bill  to  establish  the  United 
States  Tourism  Organization  as  a  non- 
governmental entity  for  the  purpose  of  pro- 
moting tourism  in  the  United  States  (Rept. 
No.  104-^1). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  1840.  A  bill  to  amend  the  Federal  Trade 
Conimlsslon  Act  to  authorize  appropriations 
for  the  Federal  Trade  Commission  (Rept.  No. 
104-342). 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary: 

Report  on  the  Activities  of  the  Committee 
on  the  Judiciary  of  the  U.S.  Senate  During 
the  103d  Congress  (Rept.  No.  104-343). 

By  Mrs.  KASSEBAUM,  from  the  Commit- 
tee on  Labor  and  Human  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  1643.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1997  through  2001.  and  for 
other  purposes  (Rept.  No.  104-344). 

By  Mrs.  KASSEBAUM,  from  the  Commit- 
tee on  Labor  and  Human  Resources,  without 
amendment: 

S.  Con.  Res.  52.  A  bill  to  recognize  and  en- 
courage the  convening  of  a  National  Sliver 
Haired  Congress  (Rept.  No.  104-345). 

By  Mr.  MCCAIN,  from  the  Committee  on 
Indian  Affairs,  without  amendment: 

S.  1889.  A  bill  to  make  certain  technical 
corrections  In  the  Indian  Health  Care  Im- 
provement Act.  and  for  other  purposes  (Rept. 
No.  104-346). 


MEASURE  READ  THE  FIRST  TIME 
The  following  measure  was  read  the 
first  time: 

H.R.  2391.  An  act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  compen- 
satory time  for  all  employees. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanjring  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3573.  A  communication  from  the  Assist- 
ant Secretary  of  Legislative  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  the  report  on  the  program  recommenda- 
tions of  the  Riyadh  Accountability  Review 
Board;  to  the  Committee  on  Foreign  Rela- 
tions. 


REPORTS  OF  COMMTITEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  PRESSLER.  from  the  Committee 

on  Commerce.  Science,  and  Transportation. 

without  amendment: 


of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The   following  executive   reports 
committees  were  submitted: 

By  Mr.  PRESSLER,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Thomas  Hill  Moore,  of  Florida,  to  be  a 
Commissioner  of  the  Consumer  Product 
Safety  Commission  for  a  term  of  7  years 
from  October  26. 1996. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
he  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

The  following-named  officers  for  pro- 
motion In  the  Naval  Reserve  of  the  United 
States  to  the  grade  indicated  under  title  10, 
United  States  Code,  section  5912: 

UNRESTRICTED  LINE 

To  be  rear  admiral 
Rear  Adm.  (Ih)  James  Wayne  Eastwood.  185- 

38-2150.  U.S.  Naval  Reserve. 
Rear  Adm.  (Ih)  John  Edwin  Kerr.  XXX-XX-XXXX, 

U.S.  Naval  Reserve. 
Rear  Adm.  (Ih)  John  Benjamin  Totushek. 

471_48_7850,  U.S.  Naval  Reserve. 

RESTRICTED  LINE 

To  be  rear  admiral 
Rear  Adm.  (Ih)  Robert  Hulburt  Weldman. 
Jr.,  XXX-XX-XXXX.  U.S.  Naval  Reserve. 


STAFF  (»RPS 
To  be  rear  admiral 
Rear  Adm.  (Ih)  M.  Eugene  Fussell.  257-48- 
0313.  U.S.  Naval  Reserve. 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Marine  Corps  while  assigned  to  a  po- 
sition of  importance  and  responsibility  under 
the    provisions   of  section   601(a),   Title    10. 
United  States  Code: 

To  be  lieutenant  general 
MaJ.  Gen.  Carlton  W.  Fulford.  Jr..  255-70- 
5783. 
The  following-named  colonel  of  U.S.  Ma- 
rine Corps  for  promotion  to  the  grade  of 
brigadier  general,  under  the  provisions  of 
section  624  of  Title  10.  United  States  Code: 

To  be  brigadier  general 
Col.  Arnold  Fields,  XXX-XX-XXXX.  USMC. 

The  following-named  officer,  on  the  active 
duty  list,  for  promotion  to  the  grade  of  brig- 
adier general  in  the  U.S.  Marine  Corps  In  ac- 
cordance with  section  5046  of  title  10.  United 
States  Code: 
Theodore  G.  Hess,  XXX-XX-XXXX. 

The  following-named  colonels  of  the  U.S. 
Marine  Corps  for  jH-omotion  to  the  graxle  of 
brigadier  general,  under  the  provisions  of 
section  624  of  title  10,  United  States  Code: 

To  be  brigadier  general 
Col.   Robert  R.   Blackman.   Jr.,   XXX-XX-XXXX, 

USMC. 
Col.    William    G.    Bowdon    m,    XXX-XX-XXXX. 

USMC. 
Ck>l.  James  T.  Conway.  499-^52-2270.  USMC. 
Col.  Keith  T.  Holcomb.  XXX-XX-XXXX.  USMC. 
Col.     Harold     Mashbum.     Jr..     XXX-XX-XXXX. 

USMC. 
Ck)l.  Gregory  S.  Newbold.  XXX-XX-XXXX.  USMC. 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 
MaJ.  Gen.  John  B.  Sams.  Jr..  XXX-XX-XXXX.  U.S. 
Air  Force. 
The  following-named  officer  for  appoint- 
ment in  the  Reserve  of  the  Air  Force,  to  the 
grade  indicated,  under  title  10.  United  States 
Code,  sections  8374. 12201.  and  12212: 

To  be  brigadier  general 
Col.  Christopher  J.  Luna.  XXX-XX-XXXX.  Afr  Na- 
tional Guard  of  the  United  States. 
The  following-named  ofQcer  for  promotion 
In  the  Regular  Air  Force  of  the  United 
States  to  the  grade  Indicated  under  title  10. 
United  States  Code,  section  624: 

To  be  brigadier  general 
Col.  Gilbert  J.  Regan.  XXX-XX-XXXX.  U.S.  Air 
Force. 
The  following-named  brigadier  generals  of 
the  U.S.  Marine  Corps  Reserve  for  promotion 
to  the  grade  of  major  general,  under  the  pro- 
visions of  section  5898  of  title  10,  United 
States  Code: 

To  be  major  general 
Brig.  Gen.  John  W.  HUl.  XXX-XX-XXXX.  USMCR. 
Brig.  Gen.  Dennis  M.  McCarthy.  XXX-XX-XXXX, 
USMCR. 
The  following-named  colonel  of  the  U.S. 
Marine  Corps  for  promotion  to  the  grade  of 
brigadier  general,  under  the  provisions  of 
section  624  of  title  10,  United  States  Code: 

To  be  brigadier  general 
Col.     Guy     M.     VanderUnden.     XXX-XX-XXXX. 
USMC.  ' 
The    following-named    officers    for    pro- 
motion in  the  Regular  Army  of  the  United 
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Stat«s  to  the  gn.<ie  indicated  under  title  10. 
United  States  Code,  sections  611(a)  and  624: 

To  be  major  general 
Brl?.  Gen.  Michael  W.  Ackerman.  267-»^73. 
Brig.  Gen.  Frank  H.  Akers.  Jr.,  XXX-XX-XXXX. 
Brig.  Gen.  Leo  J.  Baxter,  XXX-XX-XXXX. 
Brig.  Gen.  Roy  E.  Beauchamp.  XXX-XX-XXXX. 
Brig.  Gen.  Kenneth  R.  Bowra.  XXX-XX-XXXX. 
Brig.  Gen.  Kevin  P.  Byrnes.  XXX-XX-XXXX. 
Brig.  Gen.  Michael  A.  Canavan.  XXX-XX-XXXX. 
Brig.  Gen.  Robert  T.  Clark.  XXX-XX-XXXX. 
Brig.  (Jen.  Michael  L.  Dodson.  XXX-XX-XXXX. 
Brig.  Gen.  Robert  B.  Flowers,  XXX-XX-XXXX. 
Brig.  Gen.  Peter  C.  Franklin.  XXX-XX-XXXX. 
Brig.  Gen.  Thomas  W.  Garrett.  XXX-XX-XXXX. 
Brig.  Gen.  Emmltt  E.  Gibson.  XXX-XX-XXXX. 
Brig.  Gen.  David  L.  Grange.  XXX-XX-XXXX. 
Brig.  Gen.  David  R.  Gust,  XXX-XX-XXXX. 
Brig.  Gen.  Mark  R.  Hamilton.  XXX-XX-XXXX. 
Brig.  Gen.  Patricia  R.P.  Hlckerson.  230-56- 

5172. 
Brig.  Gen.  Robert  R.  Ivany,  2T7-4&-3059. 
Brig.  Gen.  Joseph  K.  Kellogg.  Jr..  XXX-XX-XXXX. 
Brig.  Gen.  John  M.  LeMoyne,  XXX-XX-XXXX. 
Brig.  Gen.  John  M.  McDuffie.  XXX-XX-XXXX. 
Brig.  Gen.  Freddy  E.  McFarren,  XXX-XX-XXXX. 
Brig.  Gen.  Mario  F.  Montero.  Jr..  XXX-XX-XXXX. 
Brig.  Gen.  Stephen  T.  Rlppe.  XXX-XX-XXXX. 
Brig.  Gen.  John  J.  Ryneska.  XXX-XX-XXXX. 
Brig.  Gen.  Robert  D.  Shadley.  XXX-XX-XXXX. 
Brig.  Gen.  Edwin  P.  Smith.  XXX-XX-XXXX. 
Brig.  Gen.  John  B.  Sylvester.  XXX-XX-XXXX. 
Brig.  Gen.  Ralph  G.  Wooten,  XXX-XX-XXXX. 

The  following-named  Army  Medical  Corps 
Competitive  Category  officers  for  appoint- 
ment m  the  Regular  Army  of  the  United 
States  to  the  grade  of  brigadier  general 
under  the  provisions  of  title  10.  United 
States  Code,  sections  611(a)  and  624(c): 

To  be  brigadier  general 
Col.  Ralph  O.  Dewltt.  Jr..  XXX-XX-XXXX.  U.S. 

Army. 
Col.  Kevin  C.  KUey.  XXX-XX-XXXX,  U.S.  Army. 
Col.  Michael  J.  Kussman,  XXX-XX-XXXX.  U.S. 

Army. 
Col.  Darrel  R.  Porr.  XXX-XX-XXXX.  U.S.  Army. 

The  foUowlng-named  Army  Medical  Corjjs 
Competitive  Category  officer  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  to  the  grade  of  brigadier  general 
under  the  provisions  of  title  10,  United 
States  Code,  sections  611(a)  and  624(c): 

To  be  brigadier  general 
Col.  Mack  C.  Hill.  265-«)-7091.  U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10, 
United  States  Code,  section  eoi(a): 
To  be  lieutenant  general 
MaJ.  Gen.  David  L.  Benton.  XXX-XX-XXXX. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Prank  B.  Campbell.  2SO-76-9031, 
U.S.  Air  Force. 
The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  importance  and  responsibility  under 
title  10.  United  States  Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Lester  L.  Lyles.  XXX-XX-XXXX. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Air  Force  while  assignee  to  a  posi- 
tion of  Importance  and  responsibility  under 
title  10,  United  States  Code,  section  601: 


To  be  lieutenant  general 
MaJ.  Gen.  Patrick  K.  Gamble.  XXX-XX-XXXX. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  Importance  and  responsibility  under 
title  10.  United  States  Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Roger  G.  DeKok.  XXX-XX-XXXX. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Utle  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Charles  T.  Robertson.  XXX-XX-XXXX. 
U.S.  Air  Force. 
The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force,  to  the 
grade  indicated,  under  the  provisions  of  title 
10.  United  States  Code,  sections  8373.  8374. 
12201.  and  12212: 

To  be  major  general 
Brig.  Gen.  Keith  D.  BJerke.  XXX-XX-XXXX,  Air 

National  Guard. 
Brig.  Gen.  Edmond  W.  Boenisch.  Jr.,  460-86- 

3535,  Air  National  Guard. 
Brig.  Gen.  Stewart  R.  Byrne,  XXX-XX-XXXX,  Air 

National  Guard. 
Brig.  Gen.  John  H.  Fenlmore  V,  XXX-XX-XXXX, 

Air  National  Guard. 
Brig.  Gen.  Johnny  J.  Hobbs,  XXX-XX-XXXX.  Air 

National  Guard. 
Brig.  Gen.  Stephen  G.  Kearney.  XXX-XX-XXXX, 

Air  National  Guard. 
Brig.  Gen.  William  B.  Lynch.  XXX-XX-XXXX,  Air 
National  Guard. 

To  be  brigadier  general 
Col.  Brian  E.  Barents,  XXX-XX-XXXX.  Air  Na- 
tional Guard. 
Col.  George  P.   Chrtstakos,  XXX-XX-XXXX.   Air 

National  Guard. 
Col.  Walter  C.  Corish.  Jr..  XXX-XX-XXXX.  Air  Na- 
tional Guard. 
Col.  Fred  E.  Ellis.  XXX-XX-XXXX.  Air  National 

Guard. 
Col.  Frederick  D.  Felnstein.  XXX-XX-XXXX.  Air 

National  Guard. 
Col.  William  P.  Gralow.  XXX-XX-XXXX.  Air  Na- 
tional Guard. 
Col.  Douglas  E.  Henneman.  XXX-XX-XXXX.  Air 

National  Guard. 
Col.  Edward  R.  Jayne  n.  XXX-XX-XXXX.  Air  Na- 
tional Guard. 
Col.  Raymond  T.  Klosowskl.  XXX-XX-XXXX.  Air 

National  Guard. 
Col.  Fred  N.  Larson.  XXX-XX-XXXX.  Air  National 

Guard. 
Col.  Bruce  W.  Maclane.  XXX-XX-XXXX.  Air  Na- 
tional Guard. 
Col.  Ronald  W.  Mlelke.  XXX-XX-XXXX.  Air  Na- 
tional Guard. 
Col.  Frank  A.  Mltolo.  XXX-XX-XXXX. 
Col.  Frank  D.  Rezac.  XXX-XX-XXXX. 
Col.  John  P.  SUUman.  Jr..  XXX-XX-XXXX. 
Col.  George  E.  Wilson  m.  424-^4-1101. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  admiral  In  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10. 
United  States  Code,  sections  601  and  5033: 

CmEF  OF  NAViO-  OPERATIONS 

To  be  admiral 
Adm.  Jay  L.  Johnson,  XXX-XX-XXXX. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  in  the  U.S.  Air 
Force  while  assigned  to  a  position  of  Unpor- 
cance  and  responsibility  under  title  10 
United  States  Code,  section  601: 

To  be  general 
Lt.  Gen.  Howell  M.  Estes  m,  XXX-XX-XXXX. 


The  following  U.S.  Army  National  Guard 
officer  for  promotion  in  the  Reserve  of  the 
Army  to  the  grade  indicated  under  title  10. 
United  States  Code,  sections  3385.  3392  and 
12203(a): 

To  be  major  general 
Brig.  Gen.  Gerald  A.  Rudlslll.  Jr..  XXX-XX-XXXX. 

The  following-named  officer  for  promotion 
m   the   Regular   Air   Force   of  the   United 
States  to  the  grade  indicated  under  title  10, 
United  States  Code,  section  624: 
To  be  brigadier  general 

Col.  Garry  R.  Trexler,  328-40-«465. 

•Everett  Alverez.  Jr..  of  Maryland,  to  be  a 
Member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  May  1. 1999. 

•Alberto  Aleman  Zubleta,  a  citizen  of  the 
Republic  of  Panama,  to  be  Administrator  of 
the  Panama  Canal  Commission 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Army  while  assigned  to  a  position  of 
importance  and  responsibility  under  title  10, 
United  States  Code,  section  601(a): 
To  be  lieutenant  general 

Maj.  Gen.  Eric  K.  Shlnsekl.  XXX-XX-XXXX. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  in  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10 
United  States  Code,  section  601: 
To  be  vice  admiral 
Rear  Adm.  (Selectee)  Lyle  G.  Blen.  504-58- 
1731. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 

Mr.  THURMOND.  Mr.  President,  for 
the  Conmiittee  on  Armed  Services,  I 
report  favorably  the  attached  listing  of 
nominations.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator,  since  these  names  have 
already  appeared  in  the  Records  of 
May  17,  1996,  June  3,  18,  and  July  9,  11, 
1996,  and  ask  unanimous  consent,  to 
save  the  expense  of  reprinting  on  the 
Executive  Calendar,  that  these  nomi- 
nations lie  at  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  RECORDS  of  May  17.  1996.  June  3.  18. 
and  July  9.  11.  1996,  at  the  end  of  the 
Senate  proceedings.) 

••In  the  Air  Force  there  are  31  promotions 
to  the  grade  of  lieutenant  colonel  (list  begins 
with  Gregory  O.  Allen)  (Reference  No.  1132). 

••In  the  Navy  there  are  170  promotions  to 
the  grade  of  captain  (list  begins  with  Wil- 
liam S.  Adslt)  (Reference  No.  1133). 

••In  the  Navy  there  are  304  promotions  to 
the  grade  of  captain  (list  begins  with  Johnny 
P.  Albus)  (Reference  No.  1134). 

••In  the  Air  Force  there  are  2,525  pro- 
motions to  the  grade  of  lieutenant  colonel 
and  below  (list  begins  with  Derrick  K.  Ander- 
son) (Reference  No.  1135). 

In  the  Navy  there  are  317  promotions  to 
the  grade  of  captain  (list  begins  with  Mi- 
chael P.  Agor) 

••In  the  Army  there  is  1  promotion  to  the 
grade  of  lieutenant  colonel  (Wayne  E.  Ander- 
son) (Reference  No.  1165). 

••In  the  Air  Force  there  are  13  promotions 
to  the  grade  of  colonel  and  below  (list  begins 


July  31,  1996 


CONGRESSIONAL  RECORD— SENATE 


20657 


with  Stephen  D.  Chlabotti)  (Reference  No. 
1188). 

••In  the  Marine  Corps  there  are  2  pro- 
motions to  the  grade  of  lieutenant  colonel 
and  below  (list  begins  with  Richard  L.  West) 
(Reference  No.  1189). 

••In  the  Navy  there  are  10  appointments  to 
the  grade  of  ensign  (list  begins  with  Anthony 
L.  Evangelista)  (Reference  No.  1190). 

••In  the  Marifie  Corps  there  is  1  post- 
humous appointment  to  the  grade  of  lieuten- 
ant colonel  (John  J.  Canney)  (Reference  No. 
1195). 

••In  the  Army  there  are  200  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Ann  L.  Bagley)  (Reference  No.  1196). 

••In  the  Army  there  are  423  promotions  to 
the  grade  of  major  (list  begins  with  James 
W.  Balk)  (Reference  No.  1197). 

Total:  3,742. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    WYDEN    (for    himself,    Ms. 

SNOWE.  and  Mrs.  Boxer): 

S.  2004.  A  bill  to  modify  certain  provisions 

of  the  Health  Care  Quality  Improvement  Act 

of  1986;   to   the  Committee   on   Labor  and 

Human  Resources. 

By  Mr.  WYDEN: 
S.  2005.  A  bill  to  prohibit  the  restriction  of 
certain  types  of  medical  communications  be- 
tween a  health  care  provider  and  a  patient; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  HATCH  (for  himself,  Mr.  BiDEN, 
Mr.  THXJRMOND,  and  Mr.  Grassley): 
S.  2006.  A  bill  to  clarify  the  intent  of  Con- 
gress with  respect  to  the  Federal  carjacking 
prohibition;  read  the  first  time. 

By  Mr.  BIDEN  (for  himself.  Mr.  HATCH, 
Mr.  LEAHi',  Mr.  KOHL.  Mr.  Grassley. 
Mrs.  BOXER.  Ms.  MixvLSEi.  and  Ms. 
Moseley-Braun): 
S.  2007.  A  bill  to  clarify  the  intent  of  Con- 
gress with  respect  to  the  Federal  carjacking 
prohibition;  read  the  first  time. 

By    Mr.    DASCHLE   (for   himself.    Mr. 

ROCKEFELLER,        Mr.        KERRY,        Mr. 
WELLSTONE.  Ms.  MIKULSKI,  Mr.  BYBD, 
Mr.  DODD,  Mr.  CONRAD,  Mr.  INOCYE, 
Mr.  Pell,  Mr.  Simon,  Mr.  Fedjgold, 
Mr.  breal-x,  Mrs.  Boxer.  Mr.  Dor- 
GAN.  Mrs.  Feinstein.  Mr.  Glenn,  Mr. 
Harkin.  Mr.  ROBB.  and  Mr.  Kennedy): 
S.  2008.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  benefits  for  certain 
children  of  Vietnam  veterans  who  are  bom 
with  spina  bifida,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  ASHCROFT: 
S.J.  Res.  58.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  granting  power  to 
the  States  to  propose  constitutional  amend- 
ments; to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WYDEN  (for  himself,  Ms. 
Snowe,  and  Mrs.  BoxER): 
S.  2004.  A  bill  to  modify  certain  pro- 
visions of  the  Health  Care  Quality  Im- 
provement Act  of  1986:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


By  Mr.  WYDEN: 
S.  2005.  A  bill  to  prohibit  the  restric- 
tion of  certain  types  of  medical  com- 
munications between  a  health  care  pro- 
vider and  a  patient;  to  the  Committee 
on  Labor  and  Human  Resources. 
the  patient  communications  protection  act 

OF  1996 

Mr.  WYDEN.  Mr.  President,  I  rise 
today  to  introduce  two  new  bills  which 
I  believe  will  help  more  fully  inform 
patients  and  consumers  about  the 
health  care  choices  they  face,  and  safe- 
guard the  most  critical  relationship  be- 
tween care  giver  and  patient. 

The  first  bill,  which  I  introduce  with 
my  colleagues  Senator  Snowe  and  Sen- 
ator BOXER,  is  the  Health  Care  Quality 
Improvements  Act  of  1996.  It  amends 
and  improves  the  1986  public  law  which 
created  the  national  practitioner 
databank,  an  informational  resource 
maintained  by  the  Department  of 
Health  and  Human  Services  which  is  a 
compendium  of  State  disciplinary  ac- 
tions and  civil  malpractice  case  judg- 
ments against  caregivers.  As  of  this 
year,  some  86,000  caregivers  are  listed 
in  this  taxpayer-supported  databank. 
Currently,  this  informational  resource 
is  accessible  only  by  hospitals,  insur- 
ance plans,  and  State  boards  of  medi- 
cine and  health  care  licensing.  The  leg- 
islation introduced  by  Senator  Snowe 
and  me,  today,  would  for  the  first  time 
allow  public  access  to  critically  impor- 
tant databank  records.  Caregivers  who 
have  had  at  least  three  reportable  inci- 
dents in  their  files  would  have  their  en- 
tire databank  records  opened  to  the 
public.  This  legislation  also  would  cre- 
ate an  Internet  site  on  the  World  Wide 
Web  allowing  easier  access  for  publicly 
accessible  information. 

The  second  bill,  the  Patient  Commu- 
nications Protection  Act  of  1996,  would 
make  illegal  provisions  in  some  con- 
tracts between  caregivers  and  health 
plans  which  restrict  commimications 
between  caregivers  and  their  i)atients. 
Too  often,  I  believe,  these  contract  pro- 
visions limit  the  free  and  necessary 
commxmications  of  information  to  pa- 
tients regarding  their  medical  condi- 
tion and  all  possible  modalities  of 
treatment.  This  legislation,  while  up- 
holding the  right  of  plans  to  work  with 
physicians  to  improve  the  overall  qual- 
ity of  care  within  a  health  plan,  clearly 
restricts  plans  from  impeding  the  free 
flow  of  medical  information  between 
State-licensed  caregivers  and  patient. 

The  Health  Care  Quality  Improve- 
ments Act  is  endorsed  by  a  number  of 
groups  including  Families  USA,  Con- 
sumer Action,  the  National  Associa- 
tion of  Health  Data  Organizations,  and 
the  United  Seniors  Health  Cooperative. 
The  Patient  Communications  Protec- 
tion Act  is  supported  by  the  Oregon 
Medical  Association,  the  American  As- 
sociation of  Retired  Persons,  the  Cen- 
ter for  Patient  Advocacy,  Citizen  Ac- 
tion, the  Consumers  Union,  and  the 
American  College  of  Emergency  Physi- 
cians. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2004 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHOBT  TTIUL 

This  Act  HMiy  be  cited  as  the  "Health  Care 
Quality  Improvement  Act  Amendments  of 
1996'. 

SEC.  2.  STANDARDS  FOR  PROFESSIONAL  REVIEW 
ACTKN4S. 

Section  412(a)  of  the  Health  Care  Quality 
Improvement  Act  of  1986  (42  U.S.C.  11112(a)) 
Is  amended  In  the  matter  after  and  below 
paragraph  (4)  by  adding  at  the  end  the  fol- 
lowing sentence:  "A  motion  for  summary 
Judgment  that  such  standards  have  been  met 
shall  be  granted  unless,  considering  the  evi- 
dence In  the  light  most  favorable  to  the  op- 
posing party,  a  reasonable  finder  of  fact 
could  conclude  that  the  presumption  has 
been  so  rebutted.  The  decision  on  such  a  mo- 
tion may  be  appealed  as  of  right,  without  re- 
gard to  whether  the  motion  is  granted  or  de- 
nied, and  the  courts  of  appeals  (other  than 
the  United  States  Court  of  Appeals  for  the 
Federal  Circuit)  have  Jurisdiction  of  appeals 
from  such  decisions  of  the  district  courts."". 

SBC.  3.  REQUIRING  REPtHTTS  OS  MEDICAL  MAI^ 
PRACTICE  DATA 

(a)  In  General.— Section  421  of  the  Health 
Care  Quality  Improvement  Act  of  1986  (42 
U.S.C.  11131)  is  amended— 

(1)  by  striking  subsections  (a)  and  (b); 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(3)  by  inserting  before  subsection  (d)  (as  so 
redesignated)  the  following  subsections: 

"(a)  In  General.— 

"(1)  Requirement  of  reporting.— Subject 
to  the  subsequent  provisions  of  this  sub- 
section, each  person  or  entity  which  makes 
payment  under  a  policy  of  Insurance,  self-in- 
surance, or  otherwise  in  settlement  (or  par- 
tial settlement)  of.  or  In  satisfaction  of  a 
Judgment  In.  a  medical  malpractice  action  or 
claim  shall  report.  In  accordance  with  sec- 
tion 424.  Information  respecting  the  payment 
and  circumstances  thereof.     

"(2)  Payments  by  pRAcrrnoNERS.— The 
persons  to  whom  the  requirement  of  para- 
graph (1)  applies  Include  a  physician  or  other 
licenses  healthcare  practitioner  who  makes 
a  pasrment  described  In  such  paragraph  and 
whose  acts  or  omissions  are  the  basis  of  the 
action  or  claim  Involved.  The  preceding  sen- 
tence Is  subject  to  paragraph  (3). 

"(3)  Refind  of  fees.— With  respect  to  a 
physician  or  other  licensed  health  care  prac- 
titioner whose  acts  or  omissions  are  the 
basis  of  an  action  or  claim  described  in  para- 
graph (1).  the  requirement  of  such  paragraph 
gViaii  not  apply  to  a  payment  described  In 
such  paragraph  If— 

"(A)  the  payment  Is  made  by  the  physician 
or  practitioner  as  a  refund  of  fees  for  the 
health  services  Involved,  and 

"(B)  the  payment  does  not  exceed  the 
amount  of  the  original  charge  for  the  health 

SCrvlCGS* 

"(4)  Defimtion  of  entfty  and  person.— 
For  purposes  of  this  section,  the  term  "en- 
tity" Includes  the  Federal  Government,  any 
State  or  local  government,  and  any  Insur- 
ance company  or  other  jHlvate  entity;  and 
the  term  'person"  includes  Federal  officers 
and  employees. 

"(b)  Information  To  be  reported.— The 
Information  to  be  reported  under  subsection 
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(a)  by  a  person  or  entity  regardlnp  a  pay- 
ment and  an  action  or  claim  includes  the  fol- 
lowing: 

"(1)(A)  The  name  of  each  physician  or 
other  licensed  health  care  practitioner  whose 
acts  or  omissions  were  the  basis  of  the  ac- 
tion or  claim;  and  (to  the  extent  authorized 
under  title  II  of  the  Social  Security  Act)  the 
social  security  account  number  assigned  to 
the  physician  or  practitioner. 

"(B)  The  medical  field  of  the  physician  or 
practitioner,  including:  as  applicable  the 
medical  specialty. 

•'(C)  The  date  on  which  the  physician  or 
practitioner  was  first  licensed  in  the  medical 
Deld  Involved,  and  the  number  of  years  the 
physician  or  practitioner  has  been  practicing 

in  such  field. 

"(D)  If  the  physician  or  practitioner  could 
not  be  Identified  for  purposes  of  subpara- 
graph (A)— 

"(1)  a  statement  of  such  fact  and  an  expla- 
nation of  the  inability  to  make  the  identi- 
fication, and 

"(11)  the  name  of  the  hospital  or  other 
health  services  organization  (as  defined  in 
section  431)  for  whose  benent  the  payment 
was  made. 

"(2)  The  amount  of  the  payment. 

"(3)  The  name  (if  known)  of  any  hospital  or 
other  health  services  organization  with 
which  the  physician  or  practitioner  is  affili- 
ated or  associated. 

"(4)(A)  A  statement  that  describes  the  acts 
or  omissions  and  Injuries  or  illnesses  upon 
which  the  action  or  claim  was  based,  that 
specifies  whether  an  action  was  filed,  and  if 
an  action  was  filed,  that  specifies  whether 
the  action  was  a  class  action. 

"(B)  A  statement  by  the  physician  or  prac- 
titioner regarding  the  action  or  claim.  If  the 
physician  or  practitioner  elects  to  Riake 
such  a  statement. 

"(C)  If  the  payment  was  made  without  the 
consent  of  the  physician  or  practitioner,  a 
statement  specifying  such  fact  and  the  rea- 
sons underlying  the  decision  to  make  the 
payment  without  such  consent. 

"(5)  Such  other  information  as  the  Sec- 
retary determines  Is  required  for  appropriate 
Interpretation  of  Information  reported  under 
this  section. 

"(c)  Certain  reporting  Criteria;  Notice 

TO  PRACrrmONERS.— 

"(1)  reporting  crtteria.— The  establishing 
criteria  under  section  424(a)  for  reports 
under  this  section,  the  Secretary  shall  estab- 
lish criteria  regarding  statements  under  sub- 
section (b)(4).  Such  criteria  shall  include— 

"(A)  criteria  regarding  the  length  of  each 
of  the  statements. 

"(B)  criteria  regarding  the  notice  required 
by  paragraph  (2)  of  this  subsection,  and 

"(C)  such  other  criteria  as  the  Secretary 
determines  to  be  appropriate. 

"(2)  Notice  of  oppoRTUNmr  to  make 
STATEMENT.— In  the  case  of  an  entity  that 
prepares  a  report  under  subsection  (a)(1)  re- 
garding a  payment  and  an  action  or  claim. 
the  entity  shall  notify  any  physician  or  prac- 
titioner identified  under  subsection  (b)(1)(A) 
of  the  opportunity  to  make  a  sutement 
under  subsecUon  (b)(4)(B).  Criteria  under 
paragraph  (1)(B)  of  this  subsection  shall  in- 
clude criteria  regarding  the  date  by  which 
the  reporting  entity  is  to  provide  the  notice 
and  the  date  by  which  the  physician  or  prac- 
titioner Is  to  submit  the  statement  to  the 
entity.". 

(b)  DEFtNlTION  OF  HEALTH  SERVICES  ORGA- 

NI2ATI0N.— Section  431  of  the  Health  Care 
(Quality  Improvement  Act  of  1986  (42  U.S.C. 
11151)  is  amended— 

(1)  by  redesignating  paragraphs  (5)  through 
(14)  as  paragraphs  (6)  through  (15).  respec- 
tively; and 


(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing paragraph. 

"(5)  The  term  -health  services  organiza- 
tion' means  an  entity  that,  directly  or 
through  contracts,  provides  health  services. 
Such  term  includes  hospitals;  health  mainte- 
nance organizations  and  other  health  plans: 
and  health  care  entities  (as  defined  in  para- 
graph (4)).". 

(C)  CONFORMING  AMENDMENTS. — 

(1)  In  GENERAL.— The  Health  Care  Quality 
Improvement  Act  of  1986  (42  U.S.C.  UlOl  et 
seq.)  Is  amended— 

(A)  m  section  411(a)(1),  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "431(9)" 
and  inserting  "431(10)": 

(B)  in  section  421(d)  (as  redesignated  by 
subsection  (a)(2)  of  this  section),  by  inserting 
"person  or"  before  "entity": 

(C)  in  section  422(aK2)(A).  by  Inserting  be- 
fore the  comma  at  the  end  the  following:  ". 
and  (to  the  extent  authorized  under  title  n 
of  the  Social  Security  Act)  the  social  secu- 
rity account  number  assigned  to  the  physi- 
cian"; and 

(D)  In  section  423(a)(3)(A).  by  inserting  be- 
fore the  comma  at  the  end  the  following:  ", 
and  (to  the  extent  authorized  under  title  II 
of  the  Social  Security  Act)  the  social  secu- 
rity account  number  assigned  to  the  physi- 
cian or  practitioner". 

(2)  APPUCABILTTY  OF  REQUIREMENTS  TO  FED- 
ERAL ENTmES.— 

(A)  Section  432  of  the  Health  Care  Quality 
Improvement  Act  of  1986  (42  U.S.C.  11152)  Is 
amended— 

(I)  by  striking  subsection  (b);  and 

(II)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(B)  Section  432  of  the  Health  Care  Quality 
Improvement  Act  of  1986  (42  U.S.C.  11133)  is 
amended  by  adding  at  the  end  the  following 
subsection:  

"(e)  APPUCABILITY  TO  FEDERAL  FACILITIES 

AND  Physicians. 

"(1)  Ln  GENERAL.— SubsecUon  (a)  applies  to 
Federal  health  facilities  (including  hos- 
pitals) and  actions  by  such  facilities  regard- 
ing the  competence  or  professional  conduct 
of  Federal  physicians  to  the  same  extent  and 
in  the  same  manner  as  such  subsection  ap- 
plies to  health  care  entitles  and  professional 
review  actions. 

"(2)  RELEVANT  BOARD  OF  MEDICAL  EXAMIN- 
ERS.—For  purposes  of  paragraph  (1).  the 
Board  of  Medical  Examiners  to  which  a  Fed- 
eral health  facility  is  to  report  Is  the  Board 
of  Medical  Examiners  of  the  Sute  within 
which  the  facility  is  located.". 

(C)  Section  425  of  the  Health  Care  Quality 
Improvement  Act  of  1986  (42  U.S.C.  11135)  is 
amended  by  adding  at  the  end  the  following 
subsection: 

"(d)  APPUCABILTTY  TO  FEDERAL  HOS- 
PITALS.— This  section  applies  to  Federal  hos- 
pitals to  the  same  extent  and  In  the  same 
manner  as  such  subsection  applies  to  other 
hospitals. '. 

SEC.  4.  REPORTING  OF  SANCTIONS  TAKEN  BY 
BOARDS  or  MEDICAL  EXAMINEBS. 

Section  422(a)  of  the  Health  Care  Quality 
Improvement  Act  of  1986  (42  U.S.C.  11132(a)) 
Is  amended— 

(1)  In  paragraph  (IHA),  by  striking  "which 
revokes  or  suspends"  and  inserting  "which 
denies,  revokes,  or  suspends":  and 

(2)  in  paragraph  (2)— 

(A)  In  subparagraph  (B).  by  striking  "(if 
known)"  and  all  that  follows  and  inserting 
"for  the  action  described  In  paragraph  (1)(A) 
that  was  taken  with  respect  to  the  physician 
or.  If  known,  for  the  surrender  of  the  li- 
cense,"; 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (E):  and 


(C)  by  inserting  after  subparagraph  (B)  the 
following  subparagraphs: 

"(C)  the  medical  field  of  the  physician,  if 
known,  including  as  applicable  the  medical 
specialty, 

"(D)  the  date  on  which  the  physician  was 
first  licensed  in  the  medical  field,  and  the 
number  of  years  the  physician  has  been  prac- 
ticing m  such  field.  If  known,  and". 

SEC.  5.  REPORTING  OF  CERTAIN  PROFESSIONAL 
REVIEW  ACTIONS  TAKEN  BY  HEALTH 
CARE  ENITTIES. 

Section  423(a)(3)  of  the  Health  Care  Quality 
Improvement  Act  of  1986  (42  U.S.C. 
11133(a)(3))  is  amended— 

(1)  in  subparagraph  (B),  by  striking  "and" 
after  "surrender,"; 

(2)  by  redesignating  subparagraph  (C)  a 
subparagraph  (E):  and 

(3)  by  Inserting  after  subparagraph  (B)  the 
following  subparagraphs: 

"(C)  the  medical  field  of  the  physician,  if 
known,  including  as  applicable  the  medical 
specialty, 

"(D)  the  date  on  which  the  physician  was 
first  licensed  in  the  medical  field,  and  the 
number  of  years  the  physician  has  been  prac- 
ticing In  such  field.  If  known,  and". 

SEC.  •.  FORM  OF  REPORTING. 

Section  424  of  the  Health  Care  Quality  Im-  . 
provement  Act  of  1986  (42  U.S.C.   11134)  Is 
amended  by  adding  at  the  end  the  following 
subsection: 

"(d)  ADomoNAL  Requirements.— Not  later 
than  30  days  after  the  effective  date  for  this 
subsection  under  section  11  of  the  Health 
Care  Quality  Improvement  Act  Amendments 
of  1996.  the  information  reported  under  sec- 
tions 421,  422(a),  and  423(b)  shall  be  available 
(to  persons  and  entities  authorized  in  this 
Act  to  receive  the  information)  In  accord- 
ance with  the  following: 

"(1)  The  methods  of  organizing  the  infor- 
mation shall  Include  organizing  by  medical 
field  (and  as  applicable  by  medical  spe- 
cialty). 

"(2)  With  respect  to  medical  malpractice 
actions  reported  under  section  421(b)(4)(A). 
the  methods  of  organizing  shall  specify 
whether  the  action  was  a  class  action.". 

SEC.  7.  DUTY  TO  OBTAIN  INFORMATION. 

Part  B  of  the  Health  Care  Quality  Improve- 
ment Act  of  1986  (42  U.S.C.  11131  et  seq.)  is 
amended  by  Inserting  after  section  425  the 
following  section: 

-SBC.  4SSA.  DUTY  OF  BOARDS  OF  MEDICAL  EXAM- 
INERS TO  OBTAIN  INFORBIATION. 

"(a)  IN  GENERAL.— Effective  2  years  after 
the  date  of  the  enactment  of  the  Health  Care 
Quality  Improvement  Act  Amendments  of 
1996.  it  is  the  duty  of  each  Board  of  Medical 
Examiners  to  request  from  the  Secretary  (or 
the  agency  designated  under  section  424(b)) 
Information  reported  under  this  part  con- 
cerning a  physician- 

"(1)  at  the  time  the  physician  submits  the 
Initial  application  for  a  physician's  license 
in  the  State  involved,  and 

"(2)  at  each  time  the  physician  submits  an 
application  to  continue  in  effect  the  license, 
subject  to  subsection  (d). 
A  Board  of  Medical  Examiners  may  request 
information  reported  under  this  part  con- 
cerning a  physician  at  other  times. 

"(b)  Failure  To  Obtain  Lvformation.— 
with  respect  to  an  action  for  mandamus  or 
other  cause  of  action  against  a  Boaird  of  Med- 
ical Examiners,  a  Board  which  does  not  re- 
quest Information  respecting  a  physician  as 
required  under  subsection  (a)  is  presumed  to 
have  knowledge  of  any  information  reported 
under  this  part  to  the  Secretary  with  respect 
to  the  physician. 

"(c)  Reliance  on  Information  Provided.— 
With  respect  to  a  cause  of  action  against  a 
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Board  of  Medical  Examiners,  each  Board  of 
Medical  Examiners  may  rely  upon  Informa- 
tion provided  to  the  Board  under  this  title, 
unless  the  Board  has  knowledge  that  the  In- 
formation provided  was  false. 

"(d)  State  Option  regarding  Continu- 
ation OF  Licenses.— 

"(1)  Establishment  of  electtronic  system 
FOR  transmission  OF  DATA.— After  consulta- 
tion with  the  States,  the  Secretary  shall  es- 
tablish a  system  for  electronically  transmit- 
ting Information  under  this  part  to  States 
that  elect  to  Install  equipment  necessary  for 
participation  In  the  system.  The  system 
shall  possess  the  capability  to  receive  trans- 
missions of  data  from  such  States. 

"(2)  State  option  regarding  electronic 
system.— With  respect  to  compliance  with 
subsection  (a)(2)  (relating  to  applications  to 
continue  in  effect  physicians"  licenses),  if  a 
State  Is  participating  in  the  system  under 
paragraph  (1)  and  provides  the  Board  of  Med- 
ical Elxamlners  of  the  State  with  access  to 
the  system,  the  Board  may  elect,  in  lieu  of 
complying  with  subsection  (a)(2),  to  comply 
with  paragraph  (3)  of  this  subsection. 

"(3)  Description  of  option.— For  purposes 
of  paragraph  (2),  a  Board  of  Medical  Examin- 
ers is  complying  with  this  paragraph  if- 

"(A)  through  the  system  under  paragraph 
(1),  the  Board  annually  transmits  to  the  Sec- 
retary (or  the  agency  designated  under  sec- 
tion 424(b))  data  identifying  all  individuals 
who  hold  a  valid  physician's  license  Issued 
by  the  Board,  without  regard  to  whether  the 
licenses  are  expiring,  and 

"(B)  after  receiving  from  the  Secretary  (or 
such  agency)  a  list  of  physicians  under  para- 
graph (4)(B).  the  Board  complies  with  para- 
graph (5). 

"(4)  iDENTIFICA'nON  BY  SECRETARY  OF  REL- 
EVANT physicians.— After  receiving  data 
under  paragraph  (3)(A)  from  a  Board  of  Medi- 
cal Examiners,  the  Secretary  (or  the  agency 
designated  under  section  424(b))  shall— 

"(A)  from  among  the  physicians  Identified 
through  the  data,  determine  which  of  such 
physicians  has  been  the  subject  of  Informa- 
tion reported  under  this  part,  and  the  State 
in  which  the  Incidents  Involved  occurred, 
and 

"(B)  provide  to  the  Board,  through  the  sys- 
tem under  paragraph  (1).  a  list  of  the  physi- 
cians who  have  been  such  subjects,  which  list 
specifies  for  each  physician  the  States  in 
which  the  incidents  involved  occurred. 

"(5)  Request  by  state  of  iNFORMA-noN  on 
RELEVANT  PHYSICIANS.— For  purposes  of  para- 
graph 

(3XB),  a  Board  of  Medical  Examiners  of  a 
State  is  complying  with  this  paragraph  if, 
after  receiving  the  list  of  physicians  under 
paragraph  (4)(B),  the  Board  promptly— 

(A)  Identlfles  which  of  the  physicians  has 
haid,  for  purposes  of  paragraph  (4),  an  inci- 
dent in  another  State,  and 

(B)  requests  for  the  Secretary  (or  the  agen- 
cy) information  reported  under  this  part  con- 
cerning each  of  the  physicians  so  Identi- 
fied.". 

SEC.  &  ADDITIONAL  PROVISIONS  REGARDING 
ACCESS  TO  INFORMATKW:  MIS- 
CELLANEOUS PROVISIONS. 

(a)  ACCESS  TO  INFORMATION.— Section  427(a) 
of  the  Health  Care  Quality  Improvement  Act 
of  1986  (42  U.S.C.  11137(a))  is  aimended  to  read 
as  follows: 

"(a)  ACCESS  Regarding  Licensing.  Em- 
ployment, AND  Clinical  Privileges.- The 
Secretary  (or  the  agency  designated  under 
section  424(b))  shall,  upon  request,  provide 
information  reported  under  this  part  con- 
cerning a  physician  or  other  licensed  health 
care  practitioner  to— 


"(1)  State  licensing  boards,  and 

"(2)  hospitals  and  other  health  services  or- 
ganizations— 

"(A)  that  have  entered  (or  may  be  enter- 
ing) Into  an  employment  or  aSlliatlon  rela- 
tionship with  the  physician  or  practitioner, 

or 

"(B)  to  which  the  physician  or  practitioner 
has  applied  for  clinical  privileges  or  appoint- 
ment to  the  medical  staff.". 

(b)  Fees.— Section  427(b)(4)  of  the  Health 
Care  Quality  Improvement  Act  of  X986  (42 
U.S.C.  11137(b)(4))  Is  amended  to  read  as  fol- 
lows: 

"(4)  Fees. — ^In  disclosing  information  under 
subsection  (a)  or  section  426,  the  Secretary 
may  impose  fees  in  amounts  reasonably  re- 
lated to  the  costs  of  carrying  out  the  duties 
of  the  Secretary  regarding  the  information 
reported  under  this  part  (including  the  func- 
tions specified  In  section  424(b)  with  respect 
to  the  information),  except  that  a  fee  may 
not  be  Imposed  for  providing  a  list  under  sec- 
tion 425A(d)(4)(B)  to  any  Board  of  Medical 
Examiners.  Such  fees  are  available  to  the 
Secretary  (or.  In  the  Secretary's  discretion, 
to  the  agency  designated  under  section 
424(b))  to  cover  such  costs.  Such  fees  remain 
available  until  expended.". 

(c)  ADDrnoNAL  Disclosures  of  Informa- 
tion.—Section  427  of  the  Health  Care  Quality 
Improvement  Act  of  1986  (42  U.S.C.  11137)  is 
amended  by  adding  at  the  end  the  following 
subsection: 

"(e)  AVAXLABILTTY  OF  INFORMATION  TO  PUB- 
LIC— 

"(1)  In  GENERAL.— Not  later  than  30  days 
after  the  effective  date  for  this  subsection 
under  section  11  of  the  Health  Care  Quality 
Improvement  Act  Amendments  of  1996,  and 
every  3  months  thereafter,  the  Secretary 
shall,  except  as  provided  in  paragraph  (2), 
make  available  to  the  public  all  information 
reported  under  sections  421, 422(a),  and  423(b). 
For  such  purpose,  the  information  shall  be 
published  as  a  separate  document  whose 
principal  topic  is  such  information,  and  in 
addition  the  information  shall  be  made 
available  through  the  method  described  in 
paragraph  (3). 

"(2)  LiMrrATiONS.— In  the  case  of  a  physi- 
cian or  other  licensed  health  care  practi- 
tioner with  respect  to  whom  one  or  more  In- 
cidents have  been  reported  under  sections 
421,  422(a),  and  423(b),  the  following  applies: 

"(A)  Information  may  not  be  made  avail- 
able under  paragraph  (1)  If,  subject  to  sub- 
paragraph (B),  the  aggregate  number  of  dis- 
crete Incidents  reported  under  such  sections 
Is  not  more  than  2. 

"(B)  A  discrete  Incident  reported  under 
section  421  may  not  be  counted  under  sub- 
paragraph (A)  If  the  payment  fpr  the  medical 
malpractice  action  or  claim  involved  was 
less  than  S25,000. 

"(C)  If  the  number  of  discrete  Incidents 
counted  under  subparagraph  (A)  is  3  or  more, 
the  resulting  availability  of  information 
under  paragraph  (1)  with  respect  to  such 
practitioner  shall  include  information  re- 
ported on  all  the  discrete  incidents  that  were 
so  counted.  Such  availability  may  not  in- 
clude information  on  any  Incident  not  count- 
ed by  reason  of  subparagraph  (B). 

"(D)  Of  the  information  reported  under 
section  421,  the  following  information  may 
not  be  made  available  under  paragraph  (1) 
(regardless  of  the  number  of  discrete  inci- 
dents counted  under  subparagraph  (A)  and 
regardless  of  the  amount  of  the  pajnments  In- 
volved): 

"(1)  The  social  security  account  number  of 
the  physician  or  practitioner. 

"(11)  Information  disclosing  the  identity  of 
any  patient  Involved  in  the  Incidents  in- 
volved. 


"(ill)  With  respect  to  Information  that  the 
Secretary  requires  under  section  421(b)(5)  (if 
any)— 

"(I)  the  home  address  of  the  physician  or 
practitioner,  and 

"(11)  the  number  assigned  to  the  physician 
or  practitioner  by  the  Drug  Enforcement  Ad- 
ministration. 

"(iv)  Information  not  required  to  be  re- 
ported under  such  section. 

"(3)  Use  OF  INTERNET.— For  purposes  of 
paragraph  (1).  the  method  described  in  this 
paragraph  is  to  make  the  information  in- 
volved available  to  the  public  through  the 
telecommunications  medium  known  as  the 
World  Wide  Web  of  the  Internet.  The  Sec- 
retary, acting  through  the  Administrator  of 
the  Health  Resources  and  Services  Adminis- 
tration, shall  provide  for  the  establishment 
of  a  site  on  such  medium,  and  shall  update 
the  Information  maintained  through  such 
medium  not  less  frequently  than  once  every 
3  months. 

"(4)  Dissemination;  fees.— The  Secretary 
shall  disseminate  each  publication  under 
paragraph  (1)  to  public  libraries  without 
charge.  In  providing  the  publication  to  other 
entities,  and  in  making  information  avail- 
able under  paragraph  (3),  the  Secretary  may 
Impose  a  fee  reasonably  related  to  the  costs 
of  the  Secretary  in  carrying  out  this  sub- 
section. Such  fees  are  available  to  the  Sec- 
retary (or,  in  the  Secretary's  discretion,  to 
the  agency  designated  under  section  424(b)) 
to  cover  such  costs.  Such  fees  remain  avail- 
able until  expended.". 

(d)  CONFORJHNG  amendmen-ts.— Section  427 
of  the  Health  Care  Quality  Improvement  Act 
of  1986  (42  U.S.C.  11137)  Is  amended— 

(1)  in  subsection  (b)(1),  in  the  first  sen- 
tence, by  striking  "Information  reported" 
and  inserting  the  following:  "Except  for  in- 
formation disclosed  under  subsection  (e).  in- 
formation reported";  and 

(2)  in  the  heading  for  the  section,  by  strik- 
ing "MISCELLANEOUS  PROVISIONS"  and 
inserting  the  following:  "ADDITIONAL  PRO- 
VISIONS REGARDING  ACCESS  TO  INFOR- 
MATlOii;  MISCELLANEOUS  PROVISIONS". 
SEC.  9.  OTHER  MATTERS. 

The  Health  Care  Quality  Improvement  Act 
of  1986  (42  U.S.C.  11101  et  seq.)  is  amended— 

(1)  by  redesignating  part  C  as  part  D:  and 

(2)  by  Inserting  after  part  B  the  following 
part: 

"PART  C— OTHER  BIATI1ERS  REGARDING 
IMPROVEMENT  OF  HEALTH  CARE  QUAL- 
ITY   

•SEC.  428.  PROHIBITION  AGAINST  SETTLEMENT 
WITHOUT  CONSENT  OF  KlACTl- 
TIONER. 

"(a)  PROHiBrnoN.— With  respect  to  a  ph3rsi- 
cian  or  other  licensed  health  care  practi- 
tioner whose  acts  or  omissions  are  the  basis 
of  a  medical  malpractice  action  or  claim,  an 
entity  may  not  make  a  payment  described  in 
section  421(a)(1)  without  the  written  consent 
of  the  ph3rsiclan  or  practitioner,  subject  to 
subsection  (b). 

"(b)  EXCEPTIONS. — Subsection  (a)  shall  not 
apply  with  respect  to  a  payment  by  an  entity 
regarding  an  action  or  claim,  subject  to  sub- 
section (O— 

"(1)  if  the  payment  is  made  in  satisfaction 
of  a  judgment  in  a  court  of  competent  juris- 
diction, 

"(2)  if,  with  respect  to  the  action  or  claim. 
the  physician  or  other  licensed  health  care 
practitioner  Involved  enters  a  process  of  al- 
ternative dispute  resolution,  and  the  process 
has  been  concluded  or  any  of  the  individuals 
involved  has  terminated  participation  in  the 
process. 

"(3)(A)  the  entity  delivers  dlrectiy.  or 
niakes  a  reasonable  effort  to  deliver  through 
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the  mall,  a  written  notice  to  the  physician 
or  practitioner  Involved  providing  the  infor- 
mation specified  In  subsection  (c),  and 

"(B)  a  aMay  period  elapses,  at  the  conclu- 
sion of  which  the  entity  has  a  reasonable  be- 
lief that  the  physician  or  practitioner  does 
not  object  to  the  payment. 

•'(c)  Crtteru  Regarding  notice.— For  pur- 
poses of  subsection  (b)(3)  regarding  a  written 
notice  to  a  physician  or  pra'ctltloner — 

••(1)  the  notice  shall  be  considered  to  have 
been  delivered  If  the  notice  was  delivered  to 
the  home  or  business  address  of  the  physi- 
cian or  practitioner,  and  to  the  attorney  (If 
any)  representing  the  physician  or  practi- 
tioner In  the  action  or  claim  involved. 

"(2)  the  notice  shall  be  considered  to  have 
been  delivered  directly  if  the  notice  was  de- 
livered personally  by  the  entity  involved  or 
by  an  agent  of  the  entity. 

"(3)  the  entity  shall  be  considered  to  have 
made  a  reasonable  effort  to  deliver  the  no- 
tice through  the  mall  If  the  entity  provided 
the  notice  through  certified  mall,  with  re- 
turn receipt  requested. 

"(4)  the  Information  specified  in  this  para- 
graph for  the  notice  is  that  the  entity  in- 
tends to  make  the  payment  Involved;  that 
the  physician  or  practitioner  has  a  legal 
right  to  prohibit  the  i)ayment;  and  that  such 
right  expires  In  30  days,  with  a  specification 
of  the  date  on  which  the  right  expires,  and 

"(5)  the  30-day  period  begins  on  the  date  on 
which  the  notice  Is  delivered  directly  to  the 
physician  or  practitioner,  or  on  the  seventh 
day  after  the  date  on  which  the  notice  Is 
posted,  as  the  case  may  be. 

"(d)  CrvTL  MONEY  Penalty.— An  enuty 
that  makes  a  payment  In  violation  of  sub- 
section (a)  shall  be  subject  to  a  civil  money 
penalty  of  not  more  than  S10.(XX)  for  each 
such  payment  involved.  Such  penalty  shall 
be  Imposed  and  collected  In  the  same  manner 
as  civil  money  penalties  under  subsection  (a) 
of  section  1128A  of  the  Social  Security  Act 
are  imposed  and  collected  under  that  sec- 
tion. 

•8SC.  4S*.  EMPLOYMENT  TERMINATION  OF  PHY- 
SICIAN. 

"(a)  Requirement  of  adequate  Notice 
AND  Hearing.— 

"(1)  IN  general.- A  health  services  organi- 
zation may  not  terminate  the  employment  of 
a  physician,  and  may  not  terminate  a  con- 
tract with  a  physician  for  the  provision  of 
health  services,  unless  adequate  notice  and 
hearing  procedures  have  been  afforded  the 
physician  involved. 

"(2)  Applicability.- Section  412(a)(3)  ap- 
plies In  lieu  of  paragraph  (1)  In  the  case  of  an 
employment  termination  that  is  a  profes- 
sional review  action.  (With  respect  to  the 
preceding  sentence,  paragraph  (1)  does  apply 
to  an  employment  termination  that  Is  an  ac- 
tion described  in  subparagraph  (A)  of  section 
431(10)  or  In  the  other  subparagraphs  of  such 
section.) 

•'(b)  Safe  Harbor.— 

"(1)  In  gen'ERal.— a  health  services  organi- 
zation is  deemed  to  have  met  the  adequate 
notice  and  hearing  requirement  of  subsection 
(a)  with  respect  to  the  employment  of.  or  a 
contract  of.  a  physician  if  the  conditions  de- 
scribed In  paragraphs  (2)  through  (4)  are  met 
(or  are  waived  voluntarily  by  the  physician). 

"(2)  NOTICE  OF  PROPOSED  ACTION.— Condi- 
tions under  paragraph  (1)  are  that  the  physi- 
cian Involved  has  been  given  notice  stating— 

"(A)(i)  that  the  health  services  organiza- 
tion proposes  to  take  action  to  terminate 
the  employment  or  contract. 

"(11)  reasons  for  the  proposed  action. 

"(BKi)  that  the  physlclsm  has  the  right  to 
request  a  hearing  on  the  proposed  action. 


"(11)  any  time  limit  (of  not  less  than  30 
days)  within  which  to  request  such  a  hear- 
ing, and 

•■(C)  a  summary  of  the  rights  In  the  hear- 
ing under  paragraph  (4). 

••(3)  Notice  of  hearlnc.— Conditions  under 
paragraph  (1)  are  that.  If  a  hearing  Is  re- 
quested on  a  timely  basis  under  paragraph 
(2)(B).  the  physician  involved  must  be  given 
notice  stating— 

"(A)  the  place,  time,  and  date,  of  the  hear- 
ing, which  date  shall  not  be  less  than  30  days 
after  the  date  of  the  notice,  and 

••(B)  a  list  of  the  witnesses  (if  any)  ex- 
pected to  testify  at  the  hearing  on  behalf  of 
the  health  services  organization. 

••(4)  Conduct  of  hearing  and  notice. — Con- 
ditions under  paragraph  (1)  are  that.  If  a 
bearing  Is  requested  on  a  timely  basis  under 
paragraph  (2)(B)— 

"(A)  subject  to  subparagraph  (B),  the  hear- 
ing shall  be  held  (as  determined  by  the 
health  services  organization)— 

"(1)  before  arbitrator  mutually  acceptable 
to  the  physician  involved  and  the  health 
services  organization. 

"(11)  before  a  hearing  officer  who  is  ap- 
pointed by  the  organization  and  who  Is  not 
In  direct  economic  competition  with  the 
physician,  or 

••(111)  before  a  panel  of  Individuals  who  are 
appointed  by  the  organization  and  are  not  In 
direct  econonnLlc  competition  with  the  physi- 
cian. 

"(B)  the  right  to  the  hearing  may  be  for- 
feited If  the  physician  falls,  without  good 
cause,  to  appear. 

"(C)  in  the  hearing  the  physician  has  the 
right— 

"(1)  to  representation  by  an  attorney  or 
other  person  of  the  physician's  choice. 

"(11)  to  have  a  record  made  of  the  proceed- 
ings, copies  of  which  may  be  obtained  by  the 
physician  upon  payment  of  any  reasonable 
charges  associated  with  the  preparation 
thereof. 

"(Ill)  to  call,  examine,  and  cross-examine 
witnesses. 

"(Iv)  to  present  evidence  determined  to  be 
relevant  by  the  hearing  officer,  regardless  of 
Its  admissibility  in  a  court  of  law.  and 

'•(V)  to  submit  a  written  statement  at  the 
close  of  the  hearing,  and 

•'(D)  upon  completion  of  the  hearing,  the 
physician  has  the  right— 

"(1)  to  receive  the  written  recommendation 
of  the  arbitrator,  officer,  or  panel,  including 
a  statement  of  the  basis  for  the  rec- 
ORunendatlons,  and 

••(11)  to  receive  a  written  decision  of  the 
health  services  organization.  Including  a 
statement  of  the  basis  for  the  decision. 

"(c)  Rule  of  Construction.— A  health 
services  organization's  failure  to  meet  the 
conditions  described  in  paragraphs  (2) 
through  (4)  of  subsection  (b)  shall  not.  in 
Itself,  constitute  failure  to  meet  the  stand- 
ards of  subsection  (a).". 

SEC.  10.  DEFINrnONS. 

Section  431(6)  of  the  Health  Care  Quality 
Improvement  Act  of  1986.  as  redesignated  by 
section  3(b)(1)  of  this  Act.  is  amended  by  in- 
serting before  the  period  the  following:  "(ex- 
cept that  such  term  means  an  institution  de- 
scribed In  such  paragraph  (1)  (without  regard 
to  such  paragraph  (7))  if.  under  applicable 
State  or  local  law.  the  institution  Is  per- 
mitted to  operate  without  being  licensed  or 
otherwise  approved  as  a  hospital)". 
SEC.  II.  ErFEcnvE  dates. 

(a)  Incorporation  of  Text  of  amend- 
ments.—The  amendments  described  In  this 
Act  are  made  upon  the  date  of  the  enactment 
of  this  Act. 


(b)  Sl'bstan'tive  Effect.- Except  as  pro- 
vided in  subsection  (c)(1)  and  subsection  (d), 
and  except  as  otherwise  provided  In  this 
Act— 

(1)  the  amendments  made  by  this  Act  take 
effect  upon  the  expiration  of  the  1-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act:  and 

(2)  prior  to  the  expiration  of  such  period, 
the  Health  Care  Quality  Improvement  Act  of 
1986.  as  in  effect  on  the  day  before  such  date 
of  enactment,  continues  in  effect. 

(C)  RECULA-nONS.— 

(1)  Lv  GENERAL.- With  respect  to  the 
amendments  made  by  this  Act.  the  Secretary 
of  Health  and  Human  Services  may  issue  reg- 
ulations pursuant  to  such  amendments  be- 
fore the  expiration  of  the  period  specified  In 
subsection  (b)(1).  and  may  otherwise  take  ap- 
propriate action  before  the  expiration  of 
such  period  to  prepare  for  the  responsibil- 
ities of  the  Secretary  to  the  amendments. 

(2)  Absence  of  final  rule.— The  final  rule 
for  purposes  of  paragraph  (1)  may  not  take 
effect  before  the  expiration  of  the  period 
specified  in  subsection  (b)(1).  and  the  absence 
of  such  a  rule  upon  such  expiration  does  not 
affect  the  provisions  of  subsection  (b). 

(d)  Transitional  Provisions  regarding 
Malpractice  Pa^tkents  by  Persons.— with 
respect  to  the  reporting  of  Information  under 
section  421  of  the  Health  Care  Quality  Im- 
provement Act  of  1986.  the  following  applies: 

(1)  The  requirement  of  reporting  by  per- 
sons under  section  421(a)(1)  of  such  Act  (as 
amended  by  section  3(a)  of  this  Act)  takes  ef- 
fect 180  days  after  the  date  of  the  enactment 
of  this  Act. 

(2)  The  requirement  of  reporting  by  per- 
sons applies  to  payments  under  such  section 
421(a)(1)  made  before,  on.  or  after  such  date 
of  enactment. 

OKA)  The  Information  received  by  the  Sec- 
retary of  Health  and  Human  Services  on  or 
before  August  27,  1993.  pursuant  to  regula- 
tions requiring  reports  from  persons  (in  addi- 
tion to  reports  from  entities)  shall  be  main- 
tained in  the  same  manner  as  the  Informa- 
tion was  Riaintalned  prior  to  such  date,  and 
shall  be  available  In  accordance  with  the 
regulations  In  effect  under  such  Act  prior  to 
such  date  (which  regulations  remain  In  effect 
unless  a  provision  of  this  Act  takes  effect 
pursuant  to  this  section  and  requires  other- 
wise). 

(B)  Subparagraph  (A)  takes  effect  on  the 
date  of  the  enactment  of  this  Act. 

s.  aoos 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE:  FINDINCS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Patient  Communications  Protection 
Act  of  1996". 

(b)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Patients  need  access  to  all  relevant  in- 
formation to  make  appropriate  decisions, 
with  their  physicians,  about  their  health 
care. 

(2)  Restrictions  on  the  ability  of  physicians 
to  provide  full  disclosure  of  all  relevant  In- 
formation to  patients  making  health  care 
decisions  violate  the  principles  of  Informed 
consent  and  practitioner  ethical  standards. 

(3)  The  offering  and  operation  of  health 
plans  affect  commerce  among  the  States. 
Health  care  providers  located  In  one  State 
serve  patients  who  reside  in  ether  States  as 
well  as  that  State.  In  order  to  provide  for 
uniform  treatment  of  health  care  providers 
and  patients  among  the  States,  it  is  nec- 
essary to  cover  health  plans  operating  in  one 


State  as  well  as  those  operating  among  the 

several  States. 

SEC.  2.  PROHIBITION  OF  INTERFERENCE  WITH 
CERTAIN  MEDICAL  COMMUNICA- 
TIONS. 

(a)  In  General.— 

(1)    PROHIBmON    OF    certain    PROVISIONS.- 

Subject  to  paragraph  (2),  an  entity  offering  a 
health  plan  (as  defined  in  subsection  (d)(2)) 
may  not  Include  any  provision  that  prohibits 
or  restricts  any  medical  communication  (as 
defined  in  subsection  (b))  as  part  of— 

(A)  a  written  contract  or  agreement  with  a 
health  care  provider, 

(B)  a  written  statement  to  such  a  provider, 
or 

(C)  an  oral  communication  to  such  a  pro- 
vider. 

"(2)  CONSTRUCTION.— Nothing  in  this  sec- 
tion shall  be  construed  as  preventing  an  en- 
tity from  exercising  mutually  agreed  upon 
terms  and  conditions  not  inconsistent  with 
paragraph  (1).  including  terms  or  conditions 
requiring  caregivers  to  participate  in,  and 
cooperate  with,  all  programs,  policies,  and 
procedure  developed  or  operated  by  the  per- 
son, corporation,  partnership,  association,  or 
Other  organization  to  ensure,  review,  or  Im- 
prove the  quality  of  health  care. 

(3)  NULLIFICATION.— Any  provision  de- 
scribed m  paragraph  (1)  is  null  and  void. 

(b)  Medical  Communication  defined.— In 
this  section,  the  term  "medical  communica- 
tion" means  a  communication  made  by  a 
health  care  provider  with  a  patient  of  the 
provider  (or  the  guardian  or  legal  representa- 
tive of  such  patient)  with  respect  to  the  pa- 
tient's physician  or  mental  condition  or 
treatment  options. 

(c)  Enforcement  Through  imposition  of 
Civil  Monet  penalty.— 

(1)  in  general.— Any  entity  that  violates 
paragraph  (1)  of  subsection  (a)  shall  be  sub- 
ject to  a  civil  money  penalty  of  up  to  $15,000 
for  each  violation.  No  such  penalty  shall  be 
imposed  solely  on  the  basis  of  an  oral  com- 
munication unless  the  communication  is 
part  of  a  pattern  or  practice  of  such  commu- 
nications and  the  violation  is  demonstrated 
by  a  preponderance  of  the  evidence. 

(2)  Procedures.— The  provisions  of  sub- 
sections (c)  through  (1)  of  section  1128A  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7a) 
shall  apply  to  civil  money  penalties  under 
paragraph  (1)  in  the  same  manner  as  they 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a)  to  a  penalty  or  proceeding 
under  section  1128A(a)  of  such  Act. 

(d)  DEFiNrnoNS.- For  purposes  of  this  sec- 
tion: 

(1)  Health  care  provider.- The  term 
"health  care  provider"  means  anyone  li- 
censed under  State  law  to  provide  health 
care  services,  including  a  practitioner  such 
as  a  nurse  anesthetist  or  chiropractor  who  is 
so  licensed. 

(2)  HEALTH  PLAN. — The  term  "health  plan" 
means  any  public  or  private  health  plan  or 
arrangement  (including  an  employee  welfare 
benefit  plan)  which  provides,  or  pays  the  cost 
of,  health  benefits,  and  Includes  an  organiza- 
tion of  health  care  providers  that  furnishes 
health  services  under  a  contract  or  agree- 
ment with  such  a  plan. 

(3)  COVERAGE  OF  THIRD  PARTY  ADMINISTRA- 
TORS.— In  the  case  of  a  health  plan  that  is  an 
employee  welfare  benefit  plan  (as  defined  in 
section  3(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974),  any  third  party 

tadminlstrator  or  other  person  with  respon- 
sibility for  contracts  with  health  care  pro- 

,  vlders  under  the  plan  shall  be  considered,  for 
purposes  of  this  section,  to  be  an  entity  of- 
fering such  health  plan. 


(e)  Non-Preemption  of  State  Law.— a 
State  may  establish  or  enforce  requirements 
with  respect  to  the  subject  matter  of  this 
section,  but  only  If  such  requirements  are 
consistent  with  the  Act  and  are  more  protec- 
tive of  medical  communications  than  the  re- 
quirements established  under  this  section. 

(g)  Effective  date.— Subsection  (a)  shall 
take  effect  180  days  after  the  date  of  the  en- 
actment of  this  Act  and  shall  apply  to  medi- 
cal communications  made  on  or  after  such 
date. 


By  Mr.  HATCH  (for  himself.  Mr. 

BiDEN,  Mr.  Thurmond,  and  Mr. 

Or.  a  s  ST  jE  y  )  * 

S.  2006.  A  bill  to  clarify  the  intent  of 

Congress  with  respect  to  the  Federal 

carjacking  prohibition. 

the  carjacking  correction  act  of  1996 

Mr.  HATCH.  Mr.  President,  I  rise  to 
introduce  the  Carjacking  Correction 
Act  of  1996.  This  bill  adds  an  important 
clarification  to  the  Federal  carjacking 
statute,  which  is  to  provide  that  a  rape 
committed  during  a  carjacking  should 
be  considered  a  serious  bodily  injury. 

I  am  pleased  to  be  joined  in  this  ef- 
fort by  the  ranking  member  of  the  Ju- 
diciary Committee,  Senator  Biden.  He 
has  long  been  a  leader  in  addressing 
the  threat  of  violence  against  women, 
and  our  partnership  in  enacting  the  Vi- 
olence Against  Women  Act  is  evidence 
of  strong  bipartisan  outrage  at  every 
incident  of  assault  or  domestic  vio- 
lence. 

This  correction  to  the  law  is  neces- 
sitated by  the  fact  that  at  least  one 
court  has  held  that  under  the  Federal 
carjacking  statute,  rape  would  not  con- 
stitute a  serious  bodily  injury.  Few 
crimes  are  as  brutal,  vicious,  and 
harmful  to  the  victim  than  rape.  Yet. 
under  this  interpretation,  the  sentenc- 
ing enhancement  for  such  injuir  may 
not  be  applied  to  a  carjacker  who  bru- 
tally rapes  his  victim. 

In  my  view.  Congress  should  act  now 
to  clarify  the  law  in  this  regard.  The 
bill  we  introduce  today  would  do  this 
by  specifically  including  rape  as  seri- 
ous bodily  injury  under  the  statute. 

I  want  to  thank  Representative  John 
CONYERS,  the  ranking  member  of  the 
House  Judiciary  Committee,  who 
brought  this  matter  to  my  attention 
and  is  leading  the  effort  in  the  House 
for  passage  of  this  legislation. 

I  uirge  my  colleagues  to  support  swift 
I>assage  of  this  bill. 

By  Mr.   DASCHLE  (for  himself. 
Mr.  Rockefeller.  Mr.  Kerry, 
Mr.  Wellstone,  Ms.  Mikulski, 
Mr.     Byrd.     Mr.     DODD.     Mr. 
Conrad.  Mr.  Inouye.  Mr.  Pell, 
Mr.  Simon.  Mr.  Feingold.  Mr. 
Breaijx.  Mrs.  Boxer,  Mr.  DOR- 
GAN.      Mrs.      Feinstetn,      Mr. 
Glenn.  Mr.  Harkin.  Mr.  Robb. 
and  Mr.  Kennedy): 
S.   2008.    A   bill   to   amend   title   38. 
United  States  Code,  to  provide  benefits 
for  certain  children  of  Vietnam  veter- 
ans who  are  bom  with  spina  bifida,  and 
for  other  purposes:  to  the  Committee 
on  Veterans  Affairs. 


the  agent  orange  BEN'EFITS  act  of  199S 

Mr.  DASCHLE.  Mr.  President,  today, 
with  19  of  my  colleagues.  I  am  intro- 
ducing the  Agent  Orange  Benefits  Act 
of  1996.  This  legislation  is  an  important 
step  toward  easing  the  burden  of  inno- 
cent, indirect  victims  of  our  country's 
use  of  agent  orange  during  the  Viet- 
nam war.  The  bill  would  extend  health 
care  and  related  benefits,  including  a 
monthly  monetary  allowance,  to  Viet- 
nam veterans"  children  suffering  from 
spina  bifida — a  serious  neural  tube 
birth  defect  that  requires  lifelong  care. 

This  bill  is  a  necessary  foUowup  to 
the  Agent  Orange  Act  of  1991,  which  I 
coauthored  with  Senators  Kerry  and 
Cranston  and  Representative  Lane 
Evans  and  which  unanimously  passed 
the  Senate.  Among  other  things,  the 
Agent  Orange  Act  required  the  Depart- 
ment of  Veterans  Affairs  [VA]  to  con- 
tract with  the  Institute  of  Medicine 
[lOM],  which  is  part  of  the  National 
Academy  of  Sciences  [NAS],  to  conduct 
a  scientific  review  of  all  evidence  per- 
taining to  exposure  to  agent  orange 
and  other  herbicides  used  in  Vietnam 
and  the  subsequent  occurrence  of  dis- 
ease and  other  health-related  condi- 
tions. The  law  required  an  initial  re- 
port, which  was  issued  by  NAS  in  1993, 
followed  by  biennial  updates  for  10 
years.  The  fli'st  update  was  published 
by  NAS  last  March. 

In  accordance  with  the  law,  Vietnam 
veterans  are  not  required  to  prove  ex- 
posure to  agent  orange;  the  law  pre- 
sumes that  all  military  personnel  who 
served  in  Vietnam  were  exposed  to 
agent  orange.  The  Secretary  is  to  pro- 
vide presumptive  disability  compensa- 
tion for  diseases  suffered  by  Vietnam 
veterans  whenever  he  determines. 
based  on  all  credible  evidence,  includ- 
ing the  congressionally  mandated  NAS 
reports,  that  a  positive  association  ex- 
ists between  exposure  and  the  occur- 
rence of  such  diseases  in  humans.  For 
imrijoses  of  this  law,  a  positive  associa- 
tion must  be  found  to  exist  whenever 
credible  evidence  for  an  association  is 
equal  to  or  outweighs  the  credible  evi- 
dence against  the  association. 

We  have  been  struggling  for  decades 
to  provide  compensation  and  health 
care  for  Vietnam  veterans — and,  if  war- 
ranted, their  children— for  health  prob- 
lems associated  with  exposure  to  agent 
orange.  Since  1985.  Vietnam  veterans 
have  been  eligible  for  free  VA  health 
care  for  conditions  believed  to  be  relat- 
ed to  exposure  to  agent  orange.  Viet- 
nam veterajis  are  also  eligible  for  pre- 
sumptive disability  compensation  for 
several  diseases,  including  chloracne 
and  various  camcers,  associated  with 
exposure  to  agent  orange  or  other  her- 
bicides used  in  Vietnam.  Most  recently, 
in  response  to  the  March  NAS  report, 
the  Secretary  of  Veterans  Affairs 
awarded  service-connected  disability 
compensation  for  prostate  cancer  and 
acute  and  subacute  peripheral  neurop- 
athy. 
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An  area  of  key  concern  to  Vietnam 
veterans  has  been  what  they  believe  to 
be  a  high  rate  of  birth  defects  in  the 
children  born  to  them  since  their  serv- 
ice in  Vietnam.  The  Agent  Orange  Act 
of  1991  specifically  mandated  that  the 
area  of  reproductive  disorders  and 
birth  defects  be  given  special  attention 
to  determine  whether  or  not  compen- 
satory action  is  warranted.  The  March 
NAS  report  showed  new  evidence  sug- 
gesting a  link  between  exposure  to 
agent  orange  and  the  occurrence  of 
spina  bifida  in  Vietnam  veterans'  chil- 
dren. The  report  also  noted  that  there 
is  growing  evidence,  though  not  as 
strong  as  the  evidence  on  spina  bifida 
at  this  point,  suggestive  of  an  increase 
in  other  birth  defects  among  Vietnam 
veterans'  children. 

In  response  to  the  NAS  report,  the 
Secretary  of  Veterans  Affairs  assem- 
bled an  interdepartmental  task  force, 
which  consulted  with  interested  veter- 
ans' service  organizations  and  experts 
in  spina  bifida,  to  review  the  NAS  find- 
ings and  make  policy  recommendations 
to  the  Secretary. 

In  May,  the  Secretary  delivered  to 
the  President  several  policy  rec- 
ommendations based  on  the  VA's  re- 
view of  the  NAS  report.  These  Included 
reconunendations  to  add  prostate  can- 
cer and  acute  and  subacute  peripheral 
neuropathy  to  the  list  of  presumptive 
diseases,  and,  if  authority  were  grant- 
ed, to  treat  spina  bifida  In  veterans' 
childi^n  In  the  same  manner.  The  VA 
does  not  currently  have  the  authority 
to  provide  benefits  to  veterans'  chil- 
dren. Subsequently,  President  Clinton 
announced  that  the  administration 
would  propose  legislation  to  provide  an 
appropriate  remedy  for  Vietnam  veter- 
ans' children  who  suffer  from  spina 
bifida.  This  bill  reflects  that  effort. 

Clearly,  the  Government's  respon- 
sibility does  not  end  once  veterans  re- 
turn from  war.  Effects  of  combat,  even 
those  passed  down  through  reproduc- 
tive disorders,  are  a  direct  result  of  our 
decisions  to  place  our  Nation's  men 
and  women  in  harm's  way.  We  have  a 
moral  responsibility  to  help  veterans 
whose  children  suffer  firom  spina  bifida 
and  to  meet  those  children's  health 
care  needs. 

It  should  be  noted  that  spina  bifida  Is 
a  devastating,  irreversible  birth  defect 
resulting  from  the  failure  of  the  spine 
to  properly  close  early  in  pregnancy.  It 
requires  lifelong  medical  treatment, 
and  the  cost  of  caring  for  a  child  with 
spina  bifida  can  be  financially  dev- 
astating for  families.  While  spina 
bifida  affects  approximately  one  of 
every  1,000  newborns  in  the  United 
States,  a  study  of  Vietnam  veterans 
that  was  Included  in  the  NAS  report 
showed  three  spina  bifida  cases  in  a 
group  of  only  792  infants  of  Vietnam 
veterans — a  statistically  significant  re- 
sult. 

The  Agent  Orange  Benefits  Act  of 
1996  would  provide  health  care,  limited 


vocational  rehabilitation,  and  a 
monthly  stipend  to  Vietnam  veterans' 
children  with  spina  bifida  based  on  the 
severity  of  each  child's  condition.  It  in- 
cludes the  provision  of  essential  medi- 
cal care  and  case  management  services 
to  coordinate  health  and  social  services 
for  the  child. 

Unfortunately,  the  NAS  report  con- 
firmed what  Vietnam  veterans  have 
long  feared:  the  Vietnam  war  continues 
to  claim  innocent  victims.  Nothing  can 
erase  the  physical  and  psychological 
wounds  of  the  war,  but,  by  providing 
limited  benefits  to  affected  children, 
the  Agent  Orange  Benefits  Act  of  1996 
will  allow  us  to  heal  some  of  the  linger- 
ing scars  from  Vietnam. 

The  NAS  report  also  serves  as  a  valu- 
able reminder  that  the  Impact  of  any 
war  is  felt  decades  beyond  the  final 
shots.  Just  as  reproductive  disorders 
and  birth  defects  in  their  children  have 
been  among  Vietnam  veterans'  great- 
est health  concerns,  health  problems  in 
their  children  is  of  great  concern  to 
veterans  who  served  in  the  Gulf  war. 
We  must  be  prepared  to  learn  from  the 
scientific  effort  on  agent  orange  and 
apply  these  lessons  to  the  effort  to  dis- 
cover the  true  health  effects  of  envi- 
ronmental hazards  on  the  men  and 
women  who  served  in  the  Gulf  and  on 
their  children.  Based  on  the  NAS  re- 
port's findings  related  to  spina  bifida 
in  the  children  of  Vietnam  veterans, 
the  VA  is  establishing  a  reproductive 
outcomes  research  center  to  inves- 
tigate potential  environmental  hazards 
of  military  service.  I  look  forward  to 
seeing  those  efforts  come  to  fruition, 
and  I  am  hopeful  they  will  help  us  pro- 
vide answers  to  the  many  outstanding 
questions  in  this  area. 

I  applaud  the  President  and  Sec- 
retary Jesse  Brown,  along  with  my  col- 
leagues who  have  been  committed  to 
this  fight  for  years,  for  working  to- 
gether to  develop  a  proposal  that  ade- 
quately addresses  the  needs  of  these 
children  and  their  families,  and  for  pro- 
viding modest  compensation  for  a 
wrong  that  can  never  fully  be  righted. 
With  the  passage  of  this  legislation, 
we  can  begin  to  fulfill  our  promise  to 
these  most  innocent  victims  and  their 
families.  Vietnam  veterans'  families 
have  suffered  for  decades  and  now  live 
with  the  pain  of  knowing  that  their 
military  service  may  have  jeopardized 
the  health  and  welfare  of  their  chil- 
dren. The  very  least  we  can  do  is  ease 
their  burden  by  providing  this  limited 
assistance  and  care. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  sum- 
mary of  the  bill,  a  letter  of  support 
from  the  administration,  and  a  table 
from  the  NAS  report  that  explains  the 
four-tiered  classification  system  for 
agent  orange-related  illnesses,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 


S.  2008 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 

Congress  assembled.  

SECTION  1.  REFERBNCES  TO  TTTLE  38.  OnTBD 
STATES  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

SEC.  a  BENEFTTS  FOR  THE  CBILOREN  OF  VIET- 
NAM VETERANS  WHO  ARE  BORN 
WITH  SPINA  BIFIDA. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Agent  Orange  Benefits  Act  of 
1996." 

(b)  ESTABUSHMENT  OF  NEW  CHAPTER  18.— 

Part  n  Is  amended  by  Inserting  after  chapter 

17  the  following  new  chapter: 

-CHAPTER  18— BENEFITS  FOR  THE  CHIL- 
DREN OF  VIETNAM  VETERANS  WHO  ARE 
BORN  WITH  SPINA  BIFIDA 

"Sec. 

"1801.  Purpose. 

"1802.  Definitions. 

"1803.  Health  care. 

"1804.  Vocational  training. 

"1805.  Monetary  allowance. 

"1806.  Effective  date  of  Awards. 

SEC.  '1801.  PURPOSE. 

"The  purpose  of  this  chapter  Is  to  provide 
for  the  special  needs  of  certain  children  of 
Vietnam  veterans  who  were  born  with  the 
birth  defect  spina,  bifida,  possibly  as  the  re- 
sult of  the  exposure  of  one  or  both  parents  to 
herbicides  during  active  service  In  the  Re- 
public of  Vietnam  during  the  Vietnam  era, 
through  the  provision  of  health  care,  voca- 
tional training,  and  monetary  benefits. 

•SEC.  1802.  DEFINITIONS. 

"For  the  purposes  of  this  chapter— 

"(1)  The  term  'child'  means  a  natural  child 
of  a  Vietnam  veteran,  regardless  of  age  or 
marital  status,  who  was  conceived  after  the 
date  on  which  the  veteran  first  entered  the 
Republic  of  Vietnam  during  the  Vietnam  era. 

"(2)  The  term  'Vietnam  veteran'  means  a 
veteran  who,  during  active  military,  naval, 
or  air  service,  served  In  the  Republic  of  Viet- 
nam during  the  Vietnam  era. 

"(3)  The  term  'spina  bifida'  means  all 
forms  of  spina  bifida  other  than  spina  bifida 
occulta. 

•SEC.  1803.  HEALTH  CARS. 

"(a)  In  accordance  with  regulations  the 
Secretary  shall  prescribe,  the  Secretary 
shall  provide  such  health  care  under  this 
chapter  as  the  Secretary  determines  Is  need- 
ed to  a  child  of  a  Vietnam  veteran  who  Is 
suffering  from  spina  bifida,  for  any  disability 
associated  with  such  condition. 

"(b)  The  Secretary  may  provide  health 
care  under  this  section  directly  or  by  con- 
tract or  other  arrangement  with  a  health 
care  provider. 

"(c)  For  the  purposes  of  this  section— 

"(1)  the  term  'health  care'  means  home 
care,  hospital  care,  nursing  home  care,  out- 
patient care,  preventive  care,  habllltatlve 
and  rehabilitative  care,  case  management, 
and  respite  care,  and  Includes  the  training  of 
appropriate  members  of  a  child's  family  or 
household  In  the  care  of  the  child  and  provi- 
sion of  such  pharmaceuticals,  supplies, 
equipment,  devices,  appliances,  assistive 
technology,  direct  transportation  costs  to 
and  from  approved  sources  of  heal  ■  h  care  au- 
thorized under  this  section,  and  other  mate- 
rials as  the  Secretary  determines  to  be  nec- 
essary. 
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"(2)  the  term  'health  care  provider'  In- 
cludes, but  Is  not  limited  to.  specialized 
spina  bifida  clinics,  health-care  plans.  Insur- 
ers, organizations.  Institutions,  or  any  other 
entity  or  individual  who  furnishes  health 
care  services  that  the  Secretary  determines 
are  covered  under  this  section. 

"(3)  the  term  'home  care'  means  outpatient 
care,  habllltatlve  and  rehabilitative  care, 
preventive  health  services,  and  health-relat- 
ed services  furnished  to  an  individual  in  the 
Individual's  home  or  other  place  of  resi- 
dence. 

"(4)  the  term  'hospital  care'  means  care 
and  treatment  for  a  disability  furnished  to 
an  Individual  who  has  been  admitted  to  a 
hospital  as  a  patient. 

"(5)  the  term  'nursing  home  care"  means 
care  and  treatment  for  a  disability  furnished 
to  an  individual  who  has  been  admitted  to  a 
nursing  home  as  a  resident. 

"(6)  the  term  'outpatient  care'  means  care 
and  treatment  of  a  disability,  and  preventive 
health  services,  furnished  to  an  individual 
other  than  hospital  care  or  nursing  home 
care. 

"(7)  the  term  "preventive  care'  means  care 
and  treatment  furnished  to  prevent  disabil- 
ity or  illness,  including  periodic  examina- 
tions. Immunizations,  patient  health  edu- 
cation, and  such  other  services  as  the  Sec- 
retary determines  are  necessary  to  provide 
effective  and  economical  preventive  health 
care. 

"(8)  the  term  'habllltatlve  and  rehabilita- 
tive care'  means  such  professional,  counsel- 
ing, and  guidance  services  and  treatment 
programs  (other  than  vocational  training 
under  section  1804  of  this  title)  as  are  nec- 
essary to  develop,  maintain,  or  restore,  to 
the  maximum  extent,  the  functioning  of  a 
disabled  person. 

"(9)  the  term  'respite  care'  means  care  fur- 
nished on  a  intermittent  basis  in  a  Depart- 
ment facility  for  a  limited  period  to  an  indi- 
vidual who  resides  primarily  In  a  private  res- 
idence when  such  care  will  help  the  individ- 
ual to  continue  residing  In  such  private  resi- 
dence. 

•SEC.  1804.  VOCATIONAL  TRAINING. 

"(a)  Pursuant  to  such  regrulatlons  as  the 
Secretary  may  prescribe,  the  Secretary  may 
provide  vocational  training  under  this  sec- 
tion to  a  child  of  a  Vietnam  veteran  who  Is 
suffering  from  spina  bifida  if  the  Secretary 
determines  that  the  achievement  of  a  voca- 
tional goal  by  such  child  is  reasonably  fea- 
sible. 

"(b)(1)  If  a  child  elects  to  pursue  a  program 
of  vocational  training  under  this  section,  the 
program  shall  be  designed  In  consultation 
with  the  child  in  order  to  meet  the  child's  in- 
dividual needs  and  shall  be  set  forth  in  an  in- 
divlduallzed  written  plan  of  vocational  reha- 
bilitation. 

"(2)(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  a  vocational  training  program 
under  this  subsection  shall  consist  of  such 
vocationally  oriented  services  and  assist- 
ance, including  such  placement  and  post- 
placement  services  and  personal  and  work 
adjustment  training,  as  the  Secretary  deter- 
mines are  necessary  to  enable  the  child  to 
prepare  for  and  participate  in  vocational 
training  or  employment. 

"(B)  A  vocational  training  program  under 
this  subsection- 

"(1)  may  not  exceed  24  months  unless, 
based  on  a  determination  by  the  Secretary 
that  an  extension  Is  necessary  In  order  for 
the  child  to  achieve  a  vocational  goal  Identi- 
fied (before  the  end  of  the  first  24  months  of 
such  program)  in  the  written  plan  formu- 
lated for  the  child,  the  Secretary  grants  an 


extension  for  a  period  not  to  exceed  24 
months; 

"(11)  may  not  include  the  provision  of  any 
loan  or  subsistence  allowance  or  any  auto- 
mobile adaptive  equipment;  and 

"(iil)  may  Include  a  program  of  education 
at  an  institution  of  higher  learning  only  in  a 
case  in  which  the  Secretary  determines  that 
the  program  involved  is  predominantly  voca- 
tional in  content. 

"(c)(1)  A  child  who  is  pursuing  a  program 
of  vocational  training  under  this  section  who 
is  also  eligible  for  assistance  under  a  pro- 
gram under  chapter  35  of  this  title  may  not 
receive  assistance  under  both  of  such  pro- 
grams concurrently  but  shall  elect  (in  such 
form  and  manner  as  the  Secretary  may  pre- 
scribe) under  which  program  to  receive  as- 
sistance. 

"(2)  The  aggregate  period  for  which  a  child 
may  receive  assistance  under  this  section 
and  chapter  35  of  this  title  may  not  exceed  48 
months  (or  the  part-time  equivalent  there- 
of). 

•SEC.  180S.  MONETARY  AIXOWANCE. 

"(a)  The  Secretary  shall  pay  a  monthly  al- 
lowance under  this  chapter  to  any  child  of  a 
Vietnam  veteran  for  disability  resulting 
from  spina  bifida  suffered  by  such  child. 

"(b)  The  amount  of  the  allowance  paid 
under  this  section  shall  be  based  on  the  de- 
gree of  disability  suffered  by  a  child  as  deter- 
mined in  accordance  with  such  schedule  for 
rating  disabilities  resulting  from  spina  bifida 
as  the  Secretary  may  prescribe.  The  Sec- 
retary shall,  in  prescribing  the  rating  sched- 
ule for  the  purposes  of  this  section,  establish 
three  levels  of  disability  upon  which  the 
amount  of  the  allowance  provided  by  this 
section  shall  be  based.  The  allowance  shall 
be  S200  per  month  for  the  lowest  level  of  dis- 
ability prescribed,  $700  per  month  for  the  in- 
termediate level  of  disability  prescribed,  and 
$1,200  per  month  for  the  highest  level  of  dis- 
ability prescribed. 

"(c)(1)  Whenever  there  is  an  increase  in 
benefit  amounts  payable  under  title  n  of  the 
Social  Security  Act  (42  U.S.C.  401  et  seq.)  as 
a  result  of  a  determination  under  section 
215(1)  of  such  Act  (42  U.S.C.  415(1)),  the  Sec- 
retary shall,  effective  on  the  date  of  such  In- 
crease in  benefit  amounts.  Increase  each  rate 
of  allowance  under  this  section,  as  such  rates 
were  in  effect  Immediately  prior  to  the  date 
of  such  Increase  in  benefits  payable  under 
title  n  of  the  Social  Security  Act,  by  the 
same  percentage  as  the  percentage  by  which 
such  beneflt  amounts  are  increased. 

"(2)  Whenever  there  Is  an  Increase  in  the 
rates  of  the  allowance  payable  under  this 
section,  the  Secretary  shall  publish  such 
rates  in  the  Federal  Register. 

"(3)  Whenever  such  rates  are  so  Increased, 
the  Secretary  may  round  such  rates  In  such 
manner  as  the  Secretary  considers  equitable 
and  appropriate  for  ease  of  administration. 

"(d)  Notwithstanding  any  other  provision 
of  law,  receipt  by  a  child  of  an  allowance 
under  this  section  shall  not  impair,  infringe, 
or  otherwise  affect  the  right  of  such  child  to 
receive  any  other  beneflt  to  which  the  child 
may  otherwise  be  entitled  under  any  law  ad- 
ministered by  the  Secretary,  nor  shall  such 
receipt  impair,  infringe,  or  otherwise  affect 
the  right  of  any  individual  to  receive  any 
benefit  to  which  he  or  she  is  entitled  under 
any  law  administered  by  the  Secretary  that 
is  based  on  the  child's  relationship  to  such 
individual. 

"(e)  Notwithstanding  any  other  provision 
of  law,  the  allowance  paid  to  a  child  under 
this  section  shall  not  be  considered  Income 
or  resources  In  determining  eligibility  for  or 
the  amount  of  benefits  under  any  Federal  or 
federally  assisted  program. 


•SEC.  1886.  EFFECTIVE  DATE  OF  AWARDS. 

"Effective  date  for  an  award  for  benefits 
under  this  chapter  shall  be  fixed  in  accord- 
ance with  the  facts  found,  but  shall  not  be 
earlier  tt'*"  the  date  of  receipt  of  applica- 
tion therefor.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1996. 

(d)  CLERICAL  AMENDMENT.— The  tables  of 
chapters  before  part  I  and  at  the  beginning 
of  part  n  are  each  amended  by  inserting 
after  the  item  referring  to  chapter  17  the  fol- 
lowing new  item: 

"18.  Benefits  for  children  of  Vietnam 
veterans  who  are  bom  with  spina 

bifida  1801". 

SEC.  3.  CLARIFICATION  OF  ENTITLEMENT  FOR 
BENEFITS  FOR  DISABnJTY  RESULT- 
ING FROM  TREATMENT  OR  VOCA- 
TIONAL SERVICES  PROVIDED  BY  DE- 
PARTMENT OF  VETERANS  AFFAIRS. 

(a)  Section  1151  is  amended— 

C)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  foUowinr- 

"(a)  Compensation  under  this  chapter  and 
dependency  and  indemnity  compensation 
under  chapter  13  of  this  title  shall  be  award- 
ed for  qualifying  additional  disability  to  or 
death  of  a  veteran  in  the  same  manner  as  if 
such  additional  disability  or  death  were  serv- 
ice-connected. For  purposes  of  this  section, 
additional  disability  or  death  Is  qualifying 
only  ff  It  was  not  the  result  of  the  veteran's 
willful  misconduct  and— 

"(1)  it  was  caused  by  hospital  care,  medical 
or  surgical  treatment,  or  examination  fur- 
nished the  veteran  under  any  law  adminis- 
tered by  the  Secretary,  either  by  a  Depart- 
ment employee  or  in  a  Department  facility 
as  defined  in  section  1701(3)(A)  of  this  Utle, 
where  the  additional  disability  or  death 
proximately  resulted— 

"(A)  from  carelessness,  negligence,  lack  of 
proper  skill,  error  in  Judgment,  or  similar  in- 
stance of  fault  on  the  part  of  the  Department 
in  furnishing  the  hospital  care,  medical  or 
surgical  treatment,  or  examination:  or 

"(B)  from  an  event  not  reasonably  foresee- 
able; or 

"(2)  It  was  incurred  as  a  proximate  result 
of  the  provision  of  training  and  rehabilita- 
tion services  by  the  Secretary  (including  by 
a  service-provider  used  by  the  Secretary  for 
such  purpose  under  section  3115  of  this  title) 
as  part  of  an  approved  rehabilitation  pro- 
gram under  chapter  31  of  this  title.";  and 

(2)  in  the  second  sentence— 

(A)  by  redesignating  that  sentence  as  sub- 
section (b); 

(B)  by  striking  out  ".  aggravation."  both 
places  It  appears;  and 

(C)  by  striking  out  "sentence"  and  sub- 
stituting in  lieu  thereof  "subsection". 

(b)  The  amendments  made  by  subsection 
(a)  shall  govern  all  administrative  and  judi- 
cial determinations  of  eligibility  for  benefits 
under  section  1151  of  title  38.  United  States 
Code,  made  with  respect  to  claims  filed  on  or 
after  the  date  of  enactment  of  this  Act,  in- 
cluding those  based  on  original  applications 
and  applications  seeking  to  reopen,  revise, 
reconsider,  or  otherwise  readjudicate  on  any 
basis  claims  for  benefits  under  section  1151  of 
that  title  or  predecessor  provisions  of  law. 

AGENT  Orange  Beneffts  for  Vietnam  vet- 
erans' Children  Suffering  From  Spina 

BIFIDA 

The  Agent  Orange  Act  of  1996  would  extend 
health  care  and  related  benefits,  including  a 
monthly  monetary  allowance,  to  Vietnam 
veterans'  children  suffering  from  spina 
bifida— a  serious  neural  tube  birth  defect 
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that  requires  Ufe-lon?  car»— provided  the 
children  were  conceived  after  the  veterans 
began  their  service  in  Vietnam. 

BACKGROUND 

A  March  National  Academy  of  Sciences 
(NAS)  report  cited  new  evidence  that  sup- 
ports a  llnlc  between  exposure  to  Agent  Or- 
ange and  the  occurrence  of  spina  bifida  In 
children  of  veterans  who  served  in  Vietnam. 
This  report  was  required  by  the  Agent  Or- 
ange Act  of  1991. 

Since  1965.  Vietnam  veterans  have  been  eli- 
gible for  free  VA  health  care  for  conditions 
believed  to  be  related  to  exposure  to  Agent 
Orange.  Veterans"  disability  compensation 
for  several  Agent  Orange-related  illnesses- 
Including  non-Hodgkln's  lymphoma,  soft-tis- 
sue sarcoma.  Hodgltins  disease,  chloracne. 
respiratory  cancers,  and  multiple  myeloma- 
has  been  awarded  as  a  result  of  either  con- 
gressional or  VA  action,  some  of  which  was 
based  on  a  1993  NAS  report.  Earlier  this  year. 
Secretary  Brown  and  the  President.  In  re- 
sponse to  the  March  NAS  report,  extended 
service-connected  benefits  to  veterans  suffer- 
ing from  prostate  cancer  and  acute  and  sub- 
acute peripheral  neuropathy. 

Reproductive  disorders  and  birth  defects  in 
their  children  have  been  among  veterans' 
greatest  Agent  Orange-related  health  con- 
cerns. This  legislation  is  necessary  because, 
while  the  VA  has  recommended  that  spina 
bifida  in  veterans'  offspring  be  service-con- 
nected, the  VA  does  not  currently  have  the 
authority  to  extend  health  care  or  other  ben- 
efits to  children  of  veterans. 

COST 

CBO  has  not  yet  provided  an  estimate  for 
this  proposal.  However,  costs  would  be  offset 
by  overturning  the  Gardner  case,  which 
would  limit  the  VA's  liability  for  non-mal- 
practice-related injuries  occurring  in  VA  fa- 
cilities. This  non-controversial  provision  was 
included  In  Democratic  and  Republican 
budget  proposals  for  FY  96.  Excess  savings 
would  be  directed  to  deficit  reduction. 

ROLE  or  THE  NATIONAL  ACADEMY  OF  SCIENCES 

The  Agent  Orange  Act  of  1991  directed  the 
VA  to  contract  with  the  National  Academy 
of  Sciences  to  conduct  for  10  years  biennial, 
comprehensive  evaluations  of  the  scientific 
and  medical  information  regarding  the 
health  effects  of  exposure  to  Agent  Orange 
and  other  herbicides  used  in  Vietnam. 

The  Qrst  report.  "Veterans  and  Agent  Or- 
ange: Health  Effects  of  Herbicides  Used  In 
Vietnam,"  was  published  in  1993.  It  created 
the  following  categories  to  classify  the  level 
of  association  between  certain  health  condi- 
tions and  exposure  to  Agent  Orange:  Cat- 
egory I  ("sufficient  evidence  of  an  associa- 
tion"); category  II  ('■limited/suggestive  evi- 
dence of  an  association");  category  IH  ("in- 
adequate/Insufficient evidence  to  determine 
whether  an  association  exists");  category  IV 
("limited/suggestive  evidence  of  NO  associa- 
tion"). 

Following  the  1993  report,  the  VA  began  to 
comi>ensate  Vietnam  veterans  suffering  from 
three  diseases  in  categories  I  and  II  that  had 
not  been  service-connected  through  previous 
congressional  or  administrative  action: 
porphyria  cutanea  tarda,  respiratory  can- 
cers, and  multiple  myeloma. 

The  1996  update,  which  was  issued  in 
March,  confirmed  many  of  the  findings  in 
the  1998  report,  and  found  new  evidence  to 
link  spina  bifida  in  veterans'  children  with 
exposure  to  Agent  Orange.  The  NAS  panel 
placed  "spina  bifida  in  offspring"  in  category 
n,  supporting  a  connection  between  birth  de- 
fects and  military  service.  The  NAS  report 
currently  places  birth  defects  other  than 
spina  bifida  in  category  m. 


After  reviewing  the  NAS  report  and  other 
Information,  the  VA  has  recommended  that 
all  remaining  conditions  in  categories  I  and 
n.  Including  spina  bifida,  be  service-con- 
nected. 

The  Secretary  of  veterans  affadis. 

Washington.  DC.  July  5.  1996. 
Hon.  CHRISTOPHER  S.  (KIT)  BOND, 

Chairman,  Subcommittee  on  VA.  HUD.  and 
Independent  Agencies.  Committee  on  Appro- 
priations. U.S.  Senate.  Washington.  DC. 

DEAR  Mr.  Chairman:  I  am  pleased  to  share 
with  you  a  copy  of  legislation  we  provided 
earlier  today  to  Senator  Daschle.  This  legis- 
lation, the  "Agent  Orange  Benefits  Act  of 
1996."  would  provide  benefits  to  certain  chil- 
dren of  Vietnam  veterans  who  are  bom  with 
the  birth  defect  spinal  bifida.  Enacting  this 
legislation  is  a  Presidential  priority. 

Under  Public  Law  102-4.  and  with  the  bene- 
fit of  a  National  Academy  of  Sciences  report. 
I  determined  that  a  positive  association  ex- 
ists between  the  exposure  of  Vietnam  veter- 
ans to  herbicides  (such  as  a  Agent  Orange) 
and  spinal  bifida  in  their  children.  In  approv- 
ing this  determination,  the  President  prom- 
ised to  submit  "an  appropriate  remedy"  for 
these  veterans'  children.  This  legislation  ful- 
fills that  commitment.  It  provides  for  health 
care,  vocational  training,  and  monthly  mon- 
etary allowance  for  these  children. 

As  set  forth  in  the  legislation,  the  Admin- 
istration proposes  to  offset  the  costs  associ- 
ated with  these  new  benefits  with  a  savings 
proposal  that  would  effectively  reverse  the 
U.S.  Supreme  Court  decision  In  Gardner  v. 
Brown  which  held  that  monthly  VA  disabil- 
ity compensation  must  be  paid  for  any  addi- 
tional disability  or  death  attributable  to  VA 
medical  treatment  even  If  VA  was  not  neg- 
ligent in  providing  that  care. 

Enactment  of  this  legislation  is  a  top  Pres- 
idential priority.  I  strongly  urge  the  Senate 
to  include  It  in  the  earliest  appropriate  leg- 
islative vehicle. 

Thank  you  for  your  assistance  in  ensuring 
prompt  and  Immediate  action  on  this  Impor- 
tant legislation. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  presentation  of  this  letter. 
Sincerely, 

JESSE  Brown. 

Executive  Summary 
table  1-1— updated  summary  of  finddjos  in 

occupational,  ENVIRON-MENTAL.  and  VETER- 
ANS STUDIES  REGARDING  THE  ASSOCIATION 
BETWEEN  SPECIFIC  HEALTH  PROBLEMS  AND 
EXPOSURE  TO  HERBICIDES 

Sufficient  evidence  of  an  association 

Evidence  is  sufficient  to  conclude  that 
there  is  a  positive  association.  That  is.  a 
positive  association  has  been  observed  be- 
tween herbicides  and  the  outcome  in  studies 
in  which  chance,  bias,  and  confounding  could 
be  ruled  out  with  reasonable  confidence.  For 
example.  If  several  small  studies  that  are 
free  from  bias  and  confounding  show  an  asso- 
ciation that  is  consistent  in  magnitude  and 
direction,  there  may  be  sufficient  evidence 
for  an  association.  There  is  sufficient  evi- 
dence of  an  association  between  exposure  to 
herbicides  and  the  following  health  out- 
comes; Soft-tissue  sarcoma;  Non-Hodgkln's 
lymphonaa;  Hodgkln's  disease;  Chlorance. 
Limited/suggestive  evidence  of  an  association 

Evidence  Is  suggestive  of  an  association  be- 
tween herbicides  and  the  outcome  but  is  lim- 
ited because  chance,  bias,  and  confounding 
could  not  be  ruled  out  with  confidence.  For 


example,  at  least  one  high-quality  study 
shows  a  positive  association,  but  the  results 
of  other  studies  are  inconsistent.  There  is 
limited;  suggestive  evidence  of  an  association 
between  exposure  to  herbicides  and  the  fol- 
lowing health  outcomes:  Respiratory  cancers 
(lung,  larynx,  trachea);  Prostate  cancer; 
Multiple  myeloma;  Acute  and  subacute  pe- 
ripheral neuropathy  (new  disease  category); 
Spina  bifida  (new  disease  category); 
Porphyria  cutanea  tarda  (category  change  in 
1996). 

InadequateAnsuffxcient  evidence  to  determine 
whether  an  association  exists 
The  available  studies  are  of  insufficient 
quality,  consistency,  or  statistical  power  to 
permit  a  conclusion  regarding  the  presence 
or  absence  of  an  association.  For  example, 
studies  fall  to  control  for  confounding,  have 
inadequate  exposure  assessment,  or  fall  to 
address  latency.  There  is  Inadequate  or  in- 
sufflcient  evidence  to  determine  whether  an 
association  exists  between  exposure  to  herbi- 
cides and  the  following  health  outcomes: 
Hepatobiliary  cancers;  Nasal;nasopharyngeal 
cancer;  Bone  cancer;  Female  reproductive 
cancers  (cervical,  uterine,  ovarian);  Breast 
cancer;  Renal  cancer;  Testicular  cancer; 
Leukemia;  spontaneous  abortion;  Birth  de- 
fects (Other  than  spina  bifida);  Neonatal/ln- 
£ant  death  and  stillbirths:  Low  blrthweight; 
Childhood  cancer  In  offspring;  Abnormal 
sperm  parameters  and  Infertility;  cognitive 
and  neuropsychlatric  disorders;  Motor/co- 
ordination dysfunction;  Chronic  peripheral 
nervous  system  disorders;  Metabolic  and  di- 
gestive disorders  (diabetes,  changes  in  liver 
enzymes,  lipid  abnormalities,  ulcers);  Im- 
mune system  disorders  (Immune  suppression 
and  autoimmunity);  Circulatory  disorders; 
Respiratory  disorders;  Skin  cancer  (category 
change  in  1996). 
Limited/suggestive  evidence  of  no  association 

Several  adequate  studies,  covering  the  full 
range  of  levels  of  exposure  that  human 
beings  are  known  to  encounter,  are  mutually 
consistent  in  not  showing  a  positive  associa- 
tion between  exposure  to  herbicides  and  the 
outcome  at  any  level  of  exposure.  A  conclu- 
sion of  "no  association  "  is  inevitably  limited 
to  the  conditions,  level  of  exposure,  and 
length  of  observation  covered  by  the  avail- 
able studies.  In  addition,  the  possibility  of  a 
very  small  elevation  In  risk  at  the  levels  of 
exposure  studied  can  never  be  excluded. 
There  is  limited/suggestive  evidence  of  no  as- 
sociation between  exposure  to  herbicides  and 
the  following  health  outcomes:  Gastro- 
intestinal tumors  (stomach  cancer,  pan- 
creatic cancer,  colon  cancer,  rectal  cancer); 
Bladder  cancer;  Brain  tumors. 

Note:  "Herbicides  "  refers  to  the  major  her- 
bicides used  in  Vietnam:  2,4-D  (2,4- 
dlchlorophenoxyacetlc  acid);  2,4.5-T  (2.4,5- 
trlchlorophenoxyacetlc  acid)  and  Its  con- 
taminant TCDD  (2,3.7,8-tetrachlorodibenzo-p- 
dloxln);  cacodyllc  acid;  and  picloram.  The 
evidence  regarding  association  is  drawn  from 
occupational  and  other  studies  In  which  sub- 
jects were  exposed  to  a  variety  of  herbicides 
and  herbicide  components. 

Mr.  BYRD.  Mr.  President,  I  am  proud 
to  cosponsor  the  legislation  introduced 
by  the  able  Democratic  leader.  Senator 
Daschle,  which  provides  health  care 
and  assistance  to  the  children  of  Viet- 
nam veterans  who  suffer  firom  spina 
bifida.  This  legislation  provides  the 
needed  authority  for  the  Depart -nent  of 
■Veterans  Affairs  to  treat  these  <  ruldren 
for  their  service-connected  disabilities 
arising  from  their  father's  exposure  to 
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agent  orange  during  the  Vietnam  con- 
flict. This  is  an  unprecedented  but  ap- 
propriate action,  since  scientific  re- 
search is  now  sufficiently  sophisticated 
to  adlow  us  to  understand  the  effects  of 
toxic  exposures  on  ourselves  and  on  fu- 
ture generations. 

As  a  result  of  the  Agent  Orange  Act 
of  1991,  the  Department  of  Veterans  Af- 
faire and  the  National  Academy  of 
Sciences  have  at  regular  intervals  re- 
viewed the  ongoing  research  on  Agent 
Orange  exposure.  The  report  update 
issued  this  spring  found  "limited/sug- 
gestive evidence"  linking  the  birth  de- 
fect spina  bifida  to  agent  orange  expo- 
sure. The  report  notes  that  all  three 
epidemiologic  studies  reviewed  suggest 
an  association  between  herbicide  expo- 
sure and  increased  risk  of  spina  bifida 
in  offspring.  It  further  notes  that  in 
contrast  to  most  other  diseases,  for 
which  the  strongest  data  have  been 
from  occupationally  exposed  workers, 
these  studies  focused  on  Vietnam  vet- 
erans. All  the  studies  were  judged  to  be 
of  relatively  high  quality,  although 
they  did  suffer  from  some 
methodologic  limitations. 

On  the  basis  of  this  finding.  Sec- 
retary Jesse  Brown  recommended  that 
a  service  connection  be  granted  to 
Vietnam  veterauis'  children  with  spina 
bifida.  It  is  the  right  decision,  and  I  ap- 
plaud him  for  it.  The  research  and  the 
legislation  are  long  overdue  for  fami- 
lies that  have  been  struggling  for  some 
twenty  years.  Some  one  has  observed 
that  "procrastination  is  the  thief  of 
time."  These  children  and  their  fami- 
lies have  already  lost  time,  lost  long 
years  of  doubt  and  wondering,  of  finan- 
cial hardship  that  they  bore  alone  be- 
cause the  government  procrastinated 
in  investigating  and  acknowledging  its 
role  in  this  tragedy.  The  legislation  in- 
troduced today  by  Senator  Daschle  at- 
tempts to  correct  that  injustice,  and  I 
commend  him  for  it.  The  i)oet  Edward 
Young  (1683-1796)  has  said:  "Be  wise 
today;  'tis  madness  to  defer."  Support 
this  legislation,  take  responsibility  for 
the  tragic  aftermath  of  our  involve- 
ment in  Vietnam,  and  take  care  of 
these  children. 

Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league from  South  Dakota,  Senator 
DASCHLE,  in  cosponsoring  the  Agent 
Orange  Benefits  Act  of  1996.  This  bill 
takes  another  crucial  step  forward  in 
repaying  our  debt  to  those  who  have 
served  their  country  and  are  still  suf- 
fering as  a  result  of  their  service  in 
Vietnam  many  years  ago.  In  May, 
President  Clinton  announced  that  leg- 
islation would  be  proposed  to  aid  Viet- 
nam veterans'  children  who  suffer  from 
the  disease  spina  bifida.  This  bill  ful- 
fills that  commitment  by  recognizing 
and  accepting  natural  responsibility 
for  one  of  the  serious  health  care  needs 
<  of  veterans'  families  that  stem  from 
the  tragic  effects  of  agent  orange. 

Senator   Daschle   and   I   and   many 
others  have  worked  for  the  past  decade 


to  try  to  bring  to  a  fair  and  just  resolu- 
tion the  questions  surrounding  agent 
orange  and  the  effects  it  has  had  on  the 
men  and  women  who  faithfully  served 
this  country.  I  know  that  there  is  still 
controversy  about  the  effects  of  agent 
orange.  There  may  always  be  con- 
troversy, just  as  there  may  always  be 
controversy  about  the  Vietnam  war 
itself.  But  we  must  set  aside  the  con- 
troversy— or  put  it  behind  us — to  en- 
able suffering  children  to  receive  the 
care  and  treatment  they  need  when 
that  suffering  can  be  followed  back  to 
a  service  person's  exposure  to  agent  or- 
ange. 

After  years  of  hard  work,  I  beUeve  we 
have  reached  an  acceptable  consensus 
on  the  effects  of  agent  orange  through 
numerous  studies — and  independent 
scientific  reviews  of  the  many  studies — 
which  have  been  made  on  the  effects  of 
this  dangerous  chemical  that  contains 
deadly  dioxin.  I  might  add  that  it  has 
been  30  years  since  agent  orange  was 
sprayed  in  Vietnam  and  we  must  stop 
debating  over  the  bias  of  each  individ- 
ual analy^ng  the  information.  As  I 
said  back  in  May  of  1988,  "It  is  offen- 
sive to  veterans  to  tell  them  that  there 
is  not  enough  'scientific  evidence'  to 
justify  compensation  *  *  *  The  evi- 
dence is  in  their  own  bodies,  and  even 
worse,  in  the  bodies  of  their  children." 

We  have  made  great  strides  in  reach- 
ing a  consensus  in  some  areas  of  health 
care  for  Vietnam  veterans.  Since  1985, 
Vietnam  veterans  have  been  eligible 
for  free  health  care  from  the  Veterans 
Administration  for  conditions  that  are 
related  to  exi)osure  to  agent  orange. 
Veterans'  disability  compensation  has 
been  awarded  to  veterans  affected  by 
several  agent  orange-related  illnesses 
including  non-Hodgkins  lymphoma, 
soft  tissue  sarcoma,  Hodgkin's  disease, 
chloracne,  respiratory  cancers,  mul- 
tiple myeloma,  and,  most  recently, 
prostate  cancer  and  acute  and  subacute 
peripheral  neuropathy. 

Today,  Mr.  President,  we  are  address- 
ing a  particularly  heinous  effect  of 
agent  orange — an  effect  that  unfortu- 
nately will  carry  the  legacy  of  the 
Vietnam  war  to  yet  another  genera- 
tion. The  bill  we  are  introducing  today 
would  extend  health  care  and  related 
benefits  to  children  of  Vietnam  veter- 
ans who  sxiffer  from  spina  bifida,  a  seri- 
ous neural  tube  birth  defect  that  re- 
quires life-long  care — provided,  of 
course,  the  children  were  conceived 
after  the  veterans  began  their  service 
in  Vietnam. 

The  National  Academy  of  Sciences 
released  a  report  in  March  of  this  year, 
citing  new  evidence  supporting  the  link 
between  exposure  to  agent  orange  and 
the  occurrence  of  spina  bifida  in  chil- 
dren of  veterans  who  served  in  Viet- 
nam. This  report,  Mr.  President,  war- 
rants our  action. 

Both  the  President  and  the  Secretary 
of  Veterans  Affairs.  Jesse  Brown,  have 
asked  that  spina  bifida  in  veterans'  off- 


spring be  considered  service  connected. 
However,  the  VA  currently  does  not 
have  the  authority  to  extend  the 
health  care  and  other  related  benefits 
to  these  children  that  they  so  greatly 
need.  This  bill  will  grant  the  VA  the 
necessary  authority  to  finally  start 
providing  needed  care  to  these  children 
who  are  suffering. 

Mr.  President,  these  are  children 
whose  misery  stems  from  physical 
damage  caused  to  one  of  their  parents 
who  was  fighting  for  this  country  in 
Vietnam.  We  should  do  no  less  than 
provide  them  with  the  care  and  treat- 
ment they  need.  We  must  not  make 
some  of  the  children  of  our  Vietnam 
veterans  the  last  victims  of  the  Viet- 
nam war.  I  urge  my  colleagues  to  sup- 
port this  bill. 

By  Mr.  ASHCROFT: 
S.J.  Res.  58.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to 
granting  power  to  the  States  to  pro- 
pose constitutional  amendments:  to 
the  Committee  on  the  Judiciary. 

STATE-INrriATED  CONSTITUTIONAL  AMENDMENT 
JOINT  RESOLUTION 

Mr.  ASHCROFT.  Mr.  President.  I  rise 
this  afternoon  to  talk  about  first  prin- 
ciples, about  fundamental  truths, 
about  a  battle  that  helped  give  birth  to 
a  nation.  The  amendment  I  have  sent 
to  the  desk  represents  an  effort  to  re- 
store the  federal  system  conceived  by 
the  Framers  over  two  centuries  ago  by 
giving  the  States  the  capacity  to  initi- 
ate constitutional  reforms. 

In  considering  my  remarks  earlier 
this  morning,  I  was  reminded  of  a  trip 
my  family  and  I  made  several  years 
ago  when  I  was  Governor  of  the  State 
of  Missouri.  In  1989.  we  were  extended 
an  opportunity  to  visit  the  site  where 
the  Continental  Army,  led  by  Gen. 
Atemas  Ward,  fought  to  seize  Bunker 
Hill  on  the  Charlestown  peninsula. 

It  was  a  moving  experience.  One  can- 
not help  but  recall  the  monument. 
dedicated  by  Daniel  Webster,  that 
stands  as  a  tribute  to  the  lives  that 
were  lost.  I  recommend  the  trip  to  both 
Members  and  the  viewing  audience 
alike. 

I  must  confess,  however,  that  the  ex- 
pansive field  you  will  find  fails  to  fully 
capture  the  raw  carnage  that  visited 
Bunker  Hill  in  June  of  1775.  Close  to 
2,000  lives  were  lost  in  less  than  2 
hours.  And,  while  General  Howe's 
regxUars  were  masters  of  the  peninsula 
at  the  end  of  the  day.  the  casualties 
they  sustained  were  more  than  twice 
that  of  the  American  militia. 

Historians,  Mr.  President,  have  come 
to  record  Bunker  Hill  as  a  bloody  if  in- 
decisive contest,  an  early  salvo  in  a 
conflict  which  Dr.  Jonathan  Rossie  has 
characterized  as  a  "glorious  cause." 
Glorious,  if  warfare  can  be  called  that. 
because  the  issue  that  animated  the 
colonists  that  day  was  freedom,  for 
themselves    and    generations    yet    to 
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come:  God,  courage,  and  posterity  were 
their  invisible  allies. 

And  as  I  reflect  on  those  events.  I 
cannot  help  but  wonder  what  has  be- 
come of  the  first  principles  for  which 
our  forefathers  fought?  What  has  be- 
come of  the  fundamental  truths  that 
compelled  those  great  patriots  up  that 
hill,  bayonets  flashing,  voices  shouting 
"push  on,  push  on." 

For  that  battle  outside  of  Boston 
helped  give  birth  to  a  nation,  a  con- 
stitutional republic  that  was  the  first 
of  its  kind.  A  system  where,  as  Madi- 
son suggested  in  "Federalist"  No.  46, 
"the  federal  and  state  governments  are 
in  fact  but  different  agents  of  the  peo- 
ple, constituted  with  different  powers, 
and  designed  for  different  purposes." 

Unfortunately.  Mr.  President,  Madi- 
son's vision  is  being  lost.  Judicial  ac- 
tivism. Federal  intervention,  and  past 
constitutional  reforms  have  led  to  a 
gradual  erosion  of  State  power.  In  par- 
ticular, the  passage  of  the  16th  and  17th 
amendments  have  had  a  disastrous  ef- 
fect on  the  capacity  of  the  States  to 
check  Federal  expansion.  The  former, 
establishing  the  income  tax,  gave  the 
central  government  a  virtually  unlim- 
ited spending  power,  while  the  latter, 
providing  for  the  direct  election  of 
Senators,  worked  to  undermine  the 
Senate's  contemplated  role  as  the  pro- 
tector of  State  autonomy. 

One  of  the  single,  greatest  challenges 
we  face  as  a  country  and  as  a  Congress, 
is  addressing  the  constitutional  imbal- 
ance that  has  arisen  from  the  conver- 
gence of  these  trends.  Allowing  the 
States  to  initiate  amendments  on 
issues  rangring  from  a  balanced  budget 
to  congressional  term  limits  would  do 
just  that. 

The  operation  of  the  proposed  amend- 
ment is  as  simple  as  its  intent  is  clear. 
Whenever  two-thirds  of  the  States  pro- 
pose an  amendment,  in  identical  terms, 
it  is  submitted  to  the  Congress  for  re- 
view. If  two-thirds  of  both  Houses  fail 
to  disapprove  the  amendment  during 
the  session  in  which  it  is  received,  the 
proposal  is  then  forwarded  to  the 
States  for  ratification  by  three-fourths 
of  the  legislatures  thereof. 

If  adopted,  the  proposed  amendment 
would  have  tremendous  value  on  sev- 
eral different  fronts.  First,  it  would 
force  the  cold  corridors  of  power  on  the 
Potomac  to  respond  to  the  will  of  the 
people — no  more  mandates,  no  more 
deficits,  no  more  careerist  in  the  Con- 
gress. Similarly,  the  amendment  would 
allow  the  States  to  once  again  share 
the  constitutional  agenda  of  the  Na- 
tion. And  finally,  it  would  provide  a  po- 
tential for  addressing  the  problems  of 
federalism  in  a  context  which  could 
conceivably  augment  State  power. 

In  Gregory  versus  Ashcroft,  Justice 
O'Connor  opined  that  "in  the  tension 
between  Federal  and  State  power  lies 
the  promise  of  liberty."  And  so  it  does. 
I  believe  reconstituting  the  federal  sys- 
tem of  which  Madison  wrote  must  be- 


come conservatives'  new  glorious 
cause.  This  amendment  is  a  measured, 
moderate  step  toward  achieving  that 
end.  For  these  reasons,  Mr.  President,  I 
beg  its  adoption. 


ADDITIONAL  COSPONSORS 
s.  334 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Okla- 
homa [Mr.  INHOFE]  was  added  as  a  co- 
sponsor  of  S.  334,  a  bill  to  amend  title 
I  of  the  Onrmibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  encourage 
States  to  enact  a  Law  Enforcement  Of- 
ficers' Bill  of  Rights,  to  provide  stand- 
ards and  protection  for  the  conduct  of 
internal  police  investigations,  and  for 
other  purposes. 

S.  729 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Grams]  was  added  as  a  cosponsor 
of  S.  729,  a  bill  to  provide  off-budget 
treatment  for  the  Highway  Trust  Fund, 
the  Airport  and  Airway  Trust  Fund, 
the  Inland  Waterways  Trust  Fund,  and 
the  Harbor  Maintenance  Trust  Fund, 
and  for  other  purposes. 

S.  17M 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosi>onsor  of  S.  1744,  a  bill  to  permit 
duty  free  treatment  for  certain  struc- 
tures, parts,  and  components  used  in 
the  Gemini  Telescope  Project. 

S.  1838 

At  the  request  of  Mr.  Faircloth,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  iNHOFE]  was  added  as  a  cosponsor 
of  S.  1838,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  and 
issue  coins  in  commemoration  of  the 
centennial  anniversary  of  the  first 
manned  flight  of  Orville  and  Wilbur 
Wright  in  Kitty  Hawk.  North  Carolina, 
on  December  17.  1903. 

S.  1873 

At  the  request  of  Mr.  iNHOFE.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1873,  a  bill  to  amend  the  National 
Environmental  Education  Act  to  ex- 
tend the  programs  imder  the  Act,  and 
for  other  purposes. 

S.  18S5 

At  the  request  of  Mr.  INHOFE.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Frist]  and  the  Senator  from  Ha- 
waii [Mr.  iNOUYE]  were  added  as  co- 
sponsors  of  S.  1885.  a  bill  to  limit  the 
liability  of  certain  nonprofit  organiza- 
tions that  are  providers  of  prosthetic 
devices,  and  for  other  purposes. 

S.  1938 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  New  York  [Mr. 
DAmato]  was  added  as  a  cosponsor  of 
S.  1938,  a  bill  to  enact  the  model  Good 
Samaritan  Act  Food  Donation  Act.  and 
for  other  purposes. 


S.  1951 

At  the  request  of  Mr.  FORD,  the  name 
of  the  Senator  from  Kentucky  [Mr. 
McConnell]  was  added  as  a  cosponsor 
of  S.  1951,  a  bill  to  ensure  the  competi- 
tiveness of  the  United  States  textile 
and  apparel  industry. 

S.  1963 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cosponsor 
of  S.  1963.  a  bill  to  establish  a  dem- 
onstration project  to  study  and  provide 
coverage  of  routine  patient  care  costs 
for  medicare  beneficiaries  with  cancer 
who  are  enrolled  in  an  approved  clini- 
cal trial  program. 

S.  1987 

At  the  request  of  Mr.  Faircloth.  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosiwnsor  of 
S.  1987,  a  bill  to  amend  titles  n  and 
XVni  of  the  Social  Security  Act  to 
prohibit  the  use  of  social  security  and 
medicare  trust  funds  for  certain  ex- 
penditures relating  to  union  represent- 
atives at  the  Social  Security  Adminis- 
tration and  the  Department  of  Health 
and  Human  Services. 

SENATE  JOINT  RESOLUTION  57 

At  the  request  of  Mr.  Ashcroft.  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  57,  a  joint  res- 
olution requiring  the  Congressional 
Budget  Office  and  the  Joint  Committee 
on  Taxation  to  use  dynamic  economic 
modeling  in  addition  to  static  eco- 
nomic modeling  in  the  preparation  of 
budgetary  estimates  of  proposed 
changes  in  Federal  revenue  law. 

SENATE  CONCURRENT  RESOLUTION  M 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  64,  a 
concurrent  resolution  to  recognize  and 
honor  the  Filipino  World  War  n  veter- 
ans for  their  defense  of  democratic 
ideals  and  their  important  contribu- 
tion to  the  outcome  of  World  War  n. 


AMENDMENTS  SUBMITTED 


THE  DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1997 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  5141 

Mr.  BAUCUS  (for  himself,  Mr.  BiNGA- 
MAN.  Mr.  Grassley.  and  Mr.  reid)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3675)  making  appropriations  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies  for  the  fisca  year  ending 
September  30,  1997.  and  lor  other  pur- 
poses: as  follows: 

At  the  api>roprlace  place  in  title  m.  Insert 
the  following: 
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SEC.  3  .  CALCULATION  OF  FEDERAL-AID  HIGH- 
WAY APPORTIONMENTS  AND  ALLO- 
CATKN4S. 

(a)  In  General. — Except  as  provided  In 
subsection  (b),  for  fiscal  year  1997,  the  Sec- 
retary of  Transportation  shall  determine  the 
Federal-aid  highway  apportionments  and  al- 
locations to  a  State  without  regard  to  the 
approximately  J1,596.(X)0.(»0  credit  to  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  of  estimated  taxes  paid  by 
States  that  was  made  by  the  Secretary  of 
the  Treasury  for  fiscal  year  1995  in  correc- 
tion of  an  accounting  error  made  in  fiscal 
year  1994. 

(b)  ADJUSTMENTS  FOR  EFFECTS  IS  1996.— The 

Secretary  of  Transportation  shall,  for  each 
State- 
CD  determine  whether  the  Sute  would 
have  been  apportioned  and  allocated  an  in- 
creased or  decreased  amount  for  Federal-aid 
highways  for  fiscal  year  1996  If  the  account- 
ing error  referred  to  in  subsection  (a)  had 
not  been  made  (which  determination  shall 
take  into  account  the  effects  of  section 
1003(c)  of  the  Intermodal  Surface  Transpor- 
tation efficiency  Act  of  1991  (Public  law  1002- 
240:  105  Stat.  1921));  and 

(2)  after  apportionments  and  allocations 
are  determined  in  accordance  with  sub- 
section (a)— 

(A)  adjust  the  amount  apportioned  and  al- 
located to  the  State  for  Federal-aid  high- 
ways for  fiscal  year  1997  by  the  amount  of 
the  increase  or  decrease:  and 

(B)  adjust  accordingly  the  obligation  limi- 
tation for  Federal-aid  highways  distributed 
to  the  State  under  this  Act. 

(C)  No     EFFECT    ON     1996    DISTRIBUTIONS.— 

Nothing  in  this  section  shall  affect  any  ap- 
portionment, allocation,  or  distribution  of 
obligation  limitaUon,  or  reduction  thereof, 
to  a  State  for  Federal-aid  highways  for  fiscal 
year  1996. 

(d)  Effective  Date.— This  section  shall 
take  effect  on  September  30, 1996. 


WYDEN  (AND  OTHERS) 
AMENDMENT  NO.  5143 

Mr.  LAUTENBERG  (for  Mr.  WYDEN, 
for  himself,  Mr.  Kerry,  and  Ms. 
Moseley-Braun)  proposed  an  amend- 
ment to  the  bill,  H.R.  3675,  supra;  as 
follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 
SEC.    .  TRAIN  WHISTLE  REQUIREMENTS. 

No  funds  shall  be  made  available  to  imple- 
ment the  regulations  issued  under  section 
20153(b)  of  title  49,  United  States  Code,  re- 
quiring audible  warnings  to  be  sounded  by  a 
locomotive  horn  at  highway-rail  grade  cross- 
ings, unless— 

(1)  in  Implementing  the  regulations  or  pro- 
viding an  exception  to  the  regulations  under 
section  20153(c)  of  such  title,  the  Secretary  of 
Transportation  takes  into  account,  among 
other  criteria— 

(A)  the  Interests  of  the  communities  that 
have  in  effect  restrictions  on  the  sounding  of 
a  locomotive  horn  at  highway-rail  grade 
crossings  as  of  July  30,  1996:  and 

(B)  the  past  safety  record  at  each  grade 
crossing  Involved:  and 

(2)  whenever  the  Secretary  determines  that 
supplementary  safety  measures  (as  that 
term  is  defined  in  section  20153(a)  of  title  49. 
United  States  Code)  are  necessary  to  provide 
an  exception  referred  to  In  paragraph  (1).  the 
Secretary — 

(A)  having  considered  the  extent  to  which 
local  communities  have  established  public 
awareness  initiatives  and  highway-rail  cross- 
ing traffic  law  enrollment  programs  allows 
for  a  period  of  not  to  exceed  3  years,  begin- 
ning on  the  date  of  that  determination,  for 
the  installation  of  those  measures:  and 

(B)  works  in  partnership  with  affected 
communities  to  provide  technical  assistance 
and  to  develop  a  reasonable  schedule  for  the 
Installation  of  those  measures. 


WELLSTONE  AMENDMENT  NO.  5142 

Mr.  LAUTENBERG  (for  Mr. 
WELLSTONE)  proposed  an  amendment  to 
the  bill.  H.R.  3675,  supra;  as  follows: 

At  the  appropriate  place  in  title  IV,  insert 
the  following: 

BKC  4    .  TRANSFER   OF    FUNDS   AMONG   MIN- 
NESOTA highway  PROJECTS. 

(a)  In  General.— Such  portions  of  the 
amounts  appropriated  for  the  Minnesota 
highway  projects  described  in  subsection  (b) 
that  have  not  been  obligated  as  of  December 
31,  1996,  may,  at  the  option  of  the  Minnesota 
Department  of  Transportation,  be  made 
available  to  carry  out  the  34th  Street  Cor- 
ridor Project  in  Moorhead.  Minnesota,  au- 
thorized by  section  l49(a)(5)(AKlli)  of  the 
Surface  Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987  (Public  Law  100- 
17;  101  SUt.  181)  (as  amended  by  section 
340(a)  of  the  National  Highway  System  Des- 
ignation Act  of  1995  (Public  Law  104-59:  109 
Stat.  607)). 

(b)  Projects.— The  Minnesota  highway 
projects  described  in  this  subsection  are- 
CD  the  project  for  Saint  Louis  County  au- 
thorized by  section  149ca)(76)  of  the  Surface 
Transportation  and  Uniform  R«location  As- 
sistance Act  of  1987  (Public  Law  100-17:  101 
Stat.  192):  and 

(2)  the  project  fcr  Nicollet  County  author- 
ized by  item  159  of  section  1107(b)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240;  105 
Stat.  2056). 


LAUTENBERG  AMENDMENTS  NOS. 
5144-5145 

Mr.  LAUTENBERG  proposed  two 
amendments  to  the  bill.  H.R.  3675, 
supra;  as  follows: 

AMENDMENT  NO.  5144 
On  page  19,  strike  lines  10  through  12  and 
Insert     "For    the     cost    of    direct    loans, 
S8.000,000,  as  authorized  by  23  United  States 
Code  108." 


AMENDMENT  NO.  5145 

On  page  60,  line  20,  strike  "103-311' 
sert  "103-331". 


and  In- 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  5146 

Mr.  COHEN  (for  himself,  Ms.  Snowe, 
Mr.  SMITH,  and  Mr.  Gre(3G)  proposed  an 
amendment  to  the  bill.  H.R.  3675, 
supra;  as  follows: 

Insert  at  the  appropriate  place: 

"No  funds  appropriated  under  this  act 
shall  be  used  to  levy  penalties  prior  to  Sep- 
tember 1. 1997  on  the  States  of  Maine  or  New 
Hampshire  based  on  non-compliance  with 
federal  vehicle  weight  limitations". 


CLOTH,  Mrs.  HUTCHISON,  Mr.  LEVIN,  Mr. 
Warner,  and  Mr.  Helms)  proposed  an 
amendment  to  amendment  No.  5141 
proposed  by  Mr.  Baucus  to  the  bill, 
H.R.  3675,  supra;  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  .  Prior  to  September  30.  1996,  the 
Secretary  of  the  Treasury  and  the  Secretary 
of  Transportation  shall  conduct  a  review  of 
the  reporting  of  excise  tax  data  by  the  De- 
partment of  the  Treasury  to  the  Department 
of  Transportation  for  fiscal  year  1994  and  its 
impact  on  the  allocation  of  Federal  aid  hlgh- 
wasrs. 

If  the  President  certifies  that  all  of  the  fol- 
lowing conditions  are  met: 

1.  A  significant  error  was  made  by  Treas- 
ury in  its  estimate  of  Highway  Trust  Fund 
revenues  collected  in  fiscal  year  1994: 

2.  The  error  is  fundamentally  different 
from  errors  routinely  made  In  such  esti- 
mates in  the  past: 

3.  The  error  is  significant  enough  to  justify 
that  fiscal  year  1997  apportionments  and  al- 
locations of  highway  trust  funds  be  adjusted: 
and  finds  that  the  provision  in  B  appro- 
priately corrects  these  deficiencies,  then 
subsection  B  will  be  operative. 

(b)  Calculation  of  Federal-Aid  Highway 
Apportionments  and  allocations. — (i)  In 
General. — ^Elxcept  as  provided  in  paragraph 
(2).  for  fiscal  year  1997.  the  Secretary  of 
Transportation  shall  determine  that  Fed- 
eral-aid highway  apportionments  and  alloca- 
tions to  a  State  without  regard  to  the  ap- 
proximately $1,596,000,000  credit  to  the  High- 
way Trust  Fund  (other  than  the  Mass  Tran- 
sit Account)  of  estimated  taxes  paid  by 
States  that  was  made  by  the  Secretary  of 
the  Treasury  for  fiscal  year  1995  in  correc- 
tion of  an  accounting  error  made  In  fiscal 
year  1994. 

(2)  ADJUSTME-VrS  FOR  EFFECTS  IN  1996.— The 

Secretary  of  Transportation  shall,  for  the 
State— 

(A)  determine  whether  the  State  would 
have  been  apportioned  and  allocated  an  in- 
creased or  decreased  amount  for  Federal-aid 
highways  for  fiscal  year  1996  if  the  account- 
ing error  referred  to  in  paragraph  (1)  had  not 
been  made  (which  determination  shall  take 
Into  account  the  effects  of  section  1003(c)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240:  105 
Stat.  1921)):  and 

(B)  after  apportionments  and  allocations 
are  determined  in  accordance  with  paragraph 

(i)  adjust  the  amount  apportioned  and  allo- 
cated to  the  State  for  Federal-aid  highways 
for  fiscal  year  1997  by  the  amount  of  the  in- 
crease or  decrease:  and 

(ii)  adjust  accordingly  the  obUgation  limi- 
tation for  Federal-aid  highways  distributed 
to  the  State  under  this  Act. 

(3)  No  effect  on  1996  DISTRIBUTIONS.— Noth- 
ing In  this  section  shall  affect  any  apportion- 
ment, allocation,  or  distribution  of  obliga- 
tion limitation,  or  reduction  thereof,  to  a 
State  for  Federal-aid  highways  for  fiscal 
year  1996. 

(4)  EFTEcnvz   DATE.— This   section 
take  effect  on  September  30. 1996. 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  5147 

Mr.  GRAMM  (for  himself,  Mr. 
Mr.   COATS,   Mr.   ABRAHAM,  Mr., 


shall 


BOND, 

Fair- 


authority  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MURKOWSKI.  Mr.  PRESIDENT. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  the  following  times  on 
Wednesday,  July  31. 1996: 
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9:45  a.m.  In  executive  session,  to  con- 
sider certain  pending  military  nomina- 
tions: 

11:15  a.m.  in  open  session,  to  consider 
the  nomination  of  Lieutenant  General 
Howell  M.  Estes  m,  USAG  for  appoint- 
ment to  the  grade  of  general  and  to  be 
Commander-in-Chief.  United  States 
Space  Command/Commander-in-Chief. 
North  American  Aerospace  Defense 
Cormnand; 

1:30  p.m.  in  open  session,  to  consider 
the  nomination  of  Admiral  Jay  L. 
Johnson,  USN  for  reappointment  to  the 
grade  of  admiral  and  to  be  Chief  of 
Naval  Operations:  and 

3:30  p.m.  in  executive  session,  to  con- 
sider certain  pending  military  nomina- 
tions. 

The  Presiding  Officer.  Without  objec- 
tion, it  is  so  ordered. 

COMSCTTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission  to  meet 
to  consider  the  nominations  of  Nils  J. 
Diaz,  and  Edward  McGaffigan,  Jr.,  each 
nominated  by  the  President  to  be  a 
Member  of  the  Nuclear  Regulatory 
Commission,  Wednesday,  July  31,  1996, 
immediately  following  the  first  vote, 
in  the  President's  Room. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  FOREIGN  RELATIONS 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreigrn  Relations  be  author- 
ized to  meet  daring  the  session  of  the 
Senate  on  Wednesday.  July  31,  1996,  at 
2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTITEE  ON  THE  JUDICIARY 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  July  31,  1996,  at  10:00 
a.m.  to  hold  a  hearing  on  "Losing 
Ground  on  Drugs:  The  Erosion  of  Amer- 
ica's Borders." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  July  31.  1996.  at  2:00 
p.m.,  to  hold  a  hearing  on  judicial 
nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authprized  to  meet  in  executive  ses- 
sion during  the  session  of  the  Senate 
on  Wednesday,  July  31.  1996.  at  9:30 
a.m. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COM-MITTEE  ON  INTELLIGENCE 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  July  31.  1996  at 
9:30  a.m.  to  hold  an  open  hearing  on  In- 
telligence Matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  INTERNATIONAL  FINANCE 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  International  Finance  of 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  July  31,  1996,  to  conduct 
a  hearing  on  H.R.  361.  "The  Export  Ad- 
ministration Act  of  1996." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MORE  THAN  A  ROOF 

•  Mr.  SIMON.  Mr.  President,  for  many 
years  I  have  had  the  privilege  of  know- 
ing Eld  Marciniak,  now  president  of  the 
Institute  of  Urban  Life  at  Loyola  Uni- 
versity, who  chairs  the  City  Club  of 
Chicago's  committee  on  the  future  of 
public  housing  in  Chicago. 

He  had  a  commentary  on  public  hous- 
ing that  was  published  in  Common- 
wealth, which  is  really  more  of  a  com- 
mentary on  poverty  ajid  urban  life  and 
what  we  ought  to  do.  He  says: 

The  average  Income  of  families  living  in 
Chicago's  public  housing  is  S2.S00.  Broadly 
speaking,  a  fatal  Daw  of  these  projects  Is 
that  they  provide  tenant  families  with  little 
else  than  space:  little  In  the  way  of  oppor- 
tunity or  Incentive  to  better  themselves  and 
their  children.  In  most  cities  the  high-rise 
projects,  often  with  as  many  inhabitants  as 
a  small  town,  house  not  a  single  teacher, 
nurse,  firefighter,  manager,  technician,  or 
civil  servant  and  offer  few  role  models  for 
the  children,  few  standard-setters  for  the 
adults,  and  scant  motivation  to  become  self- 
sufficient. 

Recently  Congress  has  approved  a 
pilot  project  called  Moving  to  Oppor- 
tunity. Marciniak  points  out  that  it 
was  based  on  a  model  in  Chicago.  He 
writes: 

Moving  to  Opportunity  was  modeled  on  a 
successful  program  sponsored  by  Chicago's 
Leadership  Council  for  Metropolitan  Open 
Communities.  Since  1976,  the  Council  has 
used  federal  funds  to  screen  and  then  relo- 
cate more  than  6.000  public  housing  families, 
most  of  them  female-headed.  Into  privately 
owned  apartments,  half  of  them  In  suburbs. 
By  bidding  good-by  to  public  housing,  most 
of  the  families  not  only  bettered  their  living 
conditions  but  also  greatly  Improved  their 
children's  opportunities.  Among  the  subur- 
ban children  only  5  percent  dropped  out  of 
school.  54  percent  attended  college,  and  27 
percent  found  Jobs.  When  people's  expecta- 
tions were  raised  and  standards  established. 


many  started  living  up  to  them.  Residential 
mobility  made  a  difference. 

I  have  had  a  chance  to  observe  this 
program  and  it  is  a  great  step  forward. 
With  a  little  creativity  and  sensitiv- 
ity we  can  do  much  better  in  this  coun- 
try. 

What  is  required  is  that  we  recognize 
that  we  have  to  do  something  to  ad- 
dress the  problems  of  those  who  are  the 
least  successful   now   in   our  society. 
They  lack  success  not  because  of  lack 
of  ability  in  most  cases,  but  because 
they  find  themselves  trapped. 
We  have  to  open  that  trap. 
Mr.  President.  I  ask  that  the  article 
from  Commonweal  be  printed  in  the 
Record. 
The  article  follows: 
MORE  Than  a  Roof— Promising  Mo\'ES  dj 
PUBUC  Housing 
(By  Ed  Marciniak) 
Not  long  ago.  I  attended  a  national  hous- 
ing conference  where  a  featured  panelist  was 
a  woman  Introduced  as  a  longtime  resident 
of  public  housing.  She  herself  then  noted, 
matter-of-factly.  that  she  had  lived  In  public 
housing  for  forty-five  years.  For  me.  that  ad- 
mission was  mind-blowing.  Even  more  star- 
tling, however,  was  the  realization  that  her 
remark  had  not  caused  even  a  ripple  of  sur- 
prise among  the  subsidlzed-houslng  profes- 
sionals in  the  audience.  Nonchalantly,  they 
had  come  to  accept  public  housing's  way  of 
life  as  a  given  for  which  they  felt  no  personal 
responsibility. 

It's  unlikely  that  informed  members  of  the 
general  public  are  so  complacent,  whether  as 
taxpayers  concerned  with  the  costs  or  as 
citizens  aware  of  the  pathologies  associated 
with  much  public  housing.  People  in  the 
know  are  beginning  to  insist  that  govern- 
ment subsidies  must  not  only  meet  their  re- 
cipients' Immediate  needs  but  must  be  ori- 
ented toward  helping  them  become  self-sup- 
porting. Recent  developments  In  and  around 
Chicago,  the  area  I  know  best,  confirm  that 
most  public  housing  clients,  the  poorest  of 
the  urban  poor,  have  not  given  up.  Many 
have  already  helped  themselves  escape  the 
trap  that  public  housing  has  become.  We  now 
know  that  there  are  ways  of  giving  them  a 
chance  to  do  so  that  have  been  tested,  at 
least  on  a  small  scale,  and  found  workable. 
These  approaches  deserve  to  be  better  known 
and  more  broadly  applied.  But.  as  will  be 
seen,  many  questions  need  to  be  aisked  and 
answered. 

In  a  bipartisan  effort.  Congress  is  cur- 
rently overhauling  the  U.S.  Housing  Act  of 
1937.  Despite  its  noble  purpose  and  promising 
beginnings  with  scattered,  low-rise  public 
housing,  that  legislation  has  produced  some- 
thing of  a  monster.  Today  the  U.S.  Depart- 
ment of  Housing  and  Urban  Development 
[HUD)  nnances  some  1.4  million  apartments 
owned  and  managed  by  local  hosing  authori- 
ties. Another  1.  5  million  privately  owned 
units  are  federally  subsidized  through  rent 
vouchers  of  one  kind  or  another.  Taking  into 
account  these  programs  and  a  host  of  others 
sponsored  by  HUD,  the  department  has  be- 
come the  nation's  largest  slumlord. 

But  the  problem  is  not  primarily  th'  "um- 
bers  or  costs.  Our  giant  high-rise  .blic 
housing  projects  have  become  ghettos  the 
urban  poor;  conglomerations  riddle  -vlth 
drugs,  gangs,  crime,  an !  poverty,  peo;  1  by 
far  too  high  a  proportion  of  single-  nlly 
households,  some  now  in  their  thi:  and 
fourth  generation.  The  average  Inct     ;  of 
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families  living  in  Chicago's  public  housing  Is 
J2.5O0.  Broadly  speaking,  a  fatal  flaw  of  these 
projects  is  that  they  provide  tenant  families 
with  little  else  than  space:  little  in  the  way 
of  opportunity  or  incentive  to  better  them- 
selves and  their  children.  In  most  cities  the 
high-rise  projects,  often  with  as  many  Inhab- 
itants as  a  small  town,  house  not  a  single 
teacher,  nurse,  firefighter,  manager,  techni- 
cian, or  civil  servant  and  offer  few  role  mod- 
els for  the  children,  few  standard-setters  for 
the  adults,  and  scant  motivation  to  become 
self-sufDclent. 

In  recognition  of  these  realities.  Congress 
has  persuaded  HUD  to  begin  dismantling 
these  housing  projects  by  giving  residents, 
through  rent  vouchers,  the  option  of  living 
in  privately  owned  housing  in  mixed-income 
neighborhoods;  by  scattering  low-rise  public 
housing  throughout  the  city  and  Its  suburbs; 
by  tearing  down  vacant  high  rises  Instead  of 
rebuilding  them;  by  using  HUD  dollars  to  at- 
tract other  Investment  In  additional  housing 
for  families  of  low  and  moderate  Income;  and 
by  stricter  screening  of  a  applicants  and  the 
prompt  eviction  of  lawbreakers  who  are  drug 
dealers  or  gang  leaders.  In  April,  HUD  Sec- 
retary Henry  G.  Clsneros  released  a  report 
on  "The  Transformation  of  America's  Public 
Housing."  reporting  these  and  other  steps 
HUD  is  taking  to  ensure  "long-term  recov- 
ery." 

Congress  l"*"  approved,  though  as  a  pilot 
project,  a  "Moving  to  Opportunity"  initia- 
tive, which  offers  public  housing  families  a 
chance  to  move  to  scattered-site  public 
housing  in  the  city  or  the  suburbs.  This  mod- 
estly funded  program,  already  In  operation 
in  Baltimore.  Boston.  Los  Angeles.  New 
York,  and  elsewhere,  is  being  evaluated  by 
Its  success  or  failure  in  escorting  families 
Into  the  urban  mainstream.  Important  data 
win  be  collected  about  families  who  become 
home  owners  or  leaseholders  paying  conven- 
tional rents.  What  were  the  bridges  or  esca- 
lators they  used  to  leave  public  housing? 
Who  provided  the  ladders  of  opportunity? 
Are  the  relocated  families  now  In  better 
housing?  How  many  stayed  in  the  suburbs, 
how  many  moved  back  to  the  city? 

"Moving  to  Opportunity"  was  modeled  on 
a  successful  program  sponsored  by  Chicago's 
Leadership  Council  for  Metropolitan  Open 
Communities.  Since  1976.  the  Council  has 
used  federal  funds  to  screen  and  then  relo- 
cate more  than  6.000  public  housing  families, 
most  of  them  female-headed,  into  privately 
owned  apartments,  half  of  them  in  suburbs. 
By  bidding  good-by  to  public  housing,  most 
of  the  families  not  only  bettered  their  living 
conditions  but  also  greatly  Improved  their 
children's  opportunities.  Among  the  subur- 
ban children,  only  5  percent  dropped  out  of 
school,  54  percent  attended  college,  and  27 
percent  were  enrolled  in  a  four-year  college. 
As  for  the  parents.  75  percent  found  Jobs. 
When  people's  expectations  were  raised  and 
standards  established,  many  started  living 
up  to  them.  Residential  mobility  made  a  dif- 
ference. 

This  good  news  Is  part  of  a  larger  move- 
ment toward  depopulation  of  Chicago's  fam- 
ily projects;  occupancy  has  decreased  from 
137,000  in  1980  to  80,000  in  1995.  More  Impor- 
tantly, the  council's  work  reflects  a  growing 
awareness  among  government  and  private 
funders  of  antipoverty  programs  of  the  need 
to  find  answers  for  certain  key,  long-ne- 
glected questions.  How  do  people  shed  chron- 
ic dependency  to  achieve  self-sufficiency? 
How  do  we  reverse  the  nation's  poverty  rate, 
which  declined  in  the  1970s  and  early  1980s 
but  has  been  Inching  up  ever  since?  How  is 
the  underclass  turned  Into  a  working  class? 


Accordingly,  the  role  of  the  private  sector 
serving  poverty-engulfed  neighborhoods  Is 
also  under  scrutiny.  Churches,  social  service 
agencies,  youth  clubs,  and  counseling  cen- 
ters are  being  asked  to  link  short-term  aid 
to  more  lasting  Improvement,  to  do  more 
than  collect  the  statistics  on  Sunday  attend- 
ance, on  youngsters  who  use  the  gym,  on 
Christmas  baskets,  on  kids  in  day  care,  on 
midnight  basketball,  or  on  mothers  in  self- 
Improvement  classes.  Funders  want  to  know 
whether  and  how  their  dollars  made  a  dif- 
ference: How  many  of  the  families  were  no 
longer  on  public  aid?  What  percentage  of  the 
teen-agers  finished  high  school?  How  many 
adults  found  jobs? 

Similar  questions  can  be  and  are  now  being 
asked  about  the  persistence  of  homelessness. 
How  did  It  happen  that  the  homeless  were 
made  the  Immediate  responsibility  of  local 
housing  officials?  Many  of  the  homeless  are 
Jobless  or  the  victims  of  a  family  break-up. 
Many  were  evicted  from  mental  health  insti- 
tutions and  dumped  mercilessly  on  city 
streets.  Some  are  vagabonds,  down-and- 
outers  addicted  to  drugs  and/or  alcohol.  All 
may  qualify  as  homeless,  but  what  they  des- 
perately need  encompasses  a  lot  more  than  a 
space  to  live  in. 

Too  often,  of  course,  discussion  of  such 
problems  devolves  into  Ideological  debates, 
focused  on  "Who  Is  to  blame?"  rather  than 
on  "What  is  to  be  done?"  On  homelessness, 
however,  as  with  public  housing,  there  are 
pragmatic  Initiatives  In  play.  An  example  Is 
Deborah's  Place  In  Chicago,  a  shelter  for 
homeless  women  but  with  a  difference.  From 
day  one,  the  purpose  of  Deborah's  Place  has 
been  to  help  the  women  return  to  a  more 
normal  lifestyle— a  job,  a  family,  or.  in  case 
of  need,  to  a  caring  Institution  that  matches 
the  woman's  special  problem.  At  three  dif- 
ferent locations,  each  with  a  staged  program. 
Deborah's  Place  works  to  "help  women  leave 
the  streets  and  shelters  behind  for  new  lives 
of  Independence,  productivity,  and  well- 
being."  As  clients  move  up  and  out,  they 
leave  room  and  time  for  other  women  to  be 
assisted. 

On  ending  Joblessness,  strategy  can  also 
make  a  difference.  Suburban  Job  Link,  with 
offices  in  Chicago's  South  Lawndale  commu- 
nity and  suburban  Bensenvllle.  uses  a  unique 
method  for  promoting  upward  mobility.  On 
contract  with  relatively  job-rich  suburban 
employers,  the  organization  buses  workers 
to  temporary  Jobs  that  often  lead  to  "work- 
ing Interviews"  for  applicants  who  want  to 
demonstrate  their  potential  to  fill  entry- 
level  positions.  Factory  owners  and  other 
employers  are  invited  to  hire  any  worker 
full-time  without  a  fee.  thus  supplying  the 
missing  rung  on  a  stepladder  to  year-round 
employment.  Through  its  "no-charge"  ar- 
rangement. Job  Link  will  place  1,000 
"temps"  Into  regular  Jobs  with  benefits  In 
the  next  twelve  months.  Finally.  It  contin- 
ues to  bus  the  newly  hired  until  they  arrange 
transportation  on  their  own,  through  a  car 
pool,  for  example.  As  a  not-for-proflt.  Job 
Link  Is  funded  by  government  and  founda- 
tion grants  and  by  its  own  earned  Income. 

Another  strategic  point  of  entry  for  en- 
couraging ujward  mobility  has  to  do  with 
school  choice.  Over  the  past  decade  It  has  be- 
come evident  that  nonpublic  schools,  espe- 
cially those  under  religious  sponsorship, 
have  been  remarkably  successful  in  easing 
not  only  children  but  also  their  low-Income 
parents  Into  the  urban  mainstream.  Nearly 
one  of  every  four  youngsters  enrolled  In  an 
elementary  or  secondary  school  In  Chicago 
attends  a  nonpublic  school.  Now.  hundreds  of 
scholarships  to  attend  Catholic.  Lutheran. 


and  Episcopal  schools  are  given  to  young- 
sters who  live  in  the  Cabrlnl  Green.  Henry 
Homer,  Rockwell  Gardens,  and  other  public 
housing  projects.  The  aid  covers  only  part  of 
the  tuition,  requiring  parents  or  guardians 
to  pay  the  balance  and  fees. 

Though  statistics  are  not  available,  it  is 
our  experience  that  the  decision  by  a  public 
housing  family  to  enroll  children  in  a  private 
school  Is  often  the  first  step  that  eventually 
leads  to  an  apartment  In  the  i^lvate  housing 
market.  The  choice  made  by  a  deserted 
mother,  taken  at  personal  sacrifice.  Is  re- 
warded and  reinforced  when  she  sees  that  her 
child  Is  in  fact  making  educaUonal  progress; 
she  Is  likely  to  strive  even  harder  to  climb 
out  of  poverty  In  order  to  continue  sending 
her  child  to  the  school  of  her  choice. 

A  final  example— useful  even  though  at 
present  it  Is  a  matter  of  aspiration  rather 
than  achievement — returns  to  a  housing  pro- 
gram. It  win  be  operative  in  1997  when  Chi- 
cago's Lawson  'XT4CA  finishes  rehabilitating 
Its  twenty-five-story  building  to  provide  583 
single-occupancy  rooms.  The  difference  here 
lies  In  the  overall  aim.  which  Is  not  just  to 
provide  Uvable  space  for  otherwise  homeless 
persons  but  also  to  help  people  who  are 
homeless,  jobless,  and  dlfficult-to-employ 
get  jobs,  preferably  within  walking  distance, 
and  become  self-sufficient.  The  'JTMCA  staff 
will  work,  for  example,  with  people  who  are 
recovering  from  substance  abuse  by  con- 
centrating aggressively  on  job  training  and 
job  getting.  Success  will  be  measured  not 
just  by  occupancy  rates  but.  more  impor- 
tantly, by  the  number  who  have  moved  to 
Independent  Uvlng. 

As  with  the  other  examples,  the  virtue  of 
the  YMCA  Initiative  lies  In  its  responding 
not  Just  to  today's  need  but  also  to  tomor- 
row's chaUenge.  To  paraphrase  columnist 
Robert  J.  Samuelson,  the  United  States 
struggles  through  a  soul-searching  transi- 
tion from  an  era  of  entitlement  to  an  era  of 
responsibility.* 


MODEL  EMPLO"fMENT  PROGRAMS 

FOR  EX-OFFENDERS 
•  Mr.  CAMPBELL.  Mr.  President,  I 
take  this  opportunity  to  recognize  the 
continued  outstanding  accomplish- 
ments of  a  model  employment  program 
for  ex-offenders  in  my  home  State  of 
Colorado.  _       ^  ^ 

The  Gk)lden  Door  program,  founded 
and  developed  by  Bill  Coors,  president 
of  the  Coors  Brewing  Co.,  was  imple- 
mented 28  years  ago  this  month.  The 
goal  of  Golden  Door  is  to  provide  ex-of- 
fenders with  a  comprehensive  program 
for  reentry  into  society  with  a  focus  on 
emplosrment.  In  addition  to  an  employ- 
ment opportunity  targeting  people 
with  limited  emplosrment  skills,  the 
Golden  Door  program  offers  an  edu- 
cation, training  in  ijersonal  finances, 
general  counseling,  and  the  stability 
that  allows  people  to  successfully 
maintain  a  job. 

Elighty  percent  of  the  participants  in 
the  Golden  Door  program  complete  it 
successfully  and  move  on  to  assume 
full-time  positions  within  the  corpora- 
tion. While  this  kind  of  opportunity  is 
somewhat  rare,  Colorado  has  proven 
that  the  concept  can  be  effectively  du- 
plicated, proving  profitable  to  the 
sponsoring  business,  the  community 
and  the  participants. 
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Bill  Coors'  vision  for  a  better  com- 
munity and  a  second  change  for  people 
has  left  the  State  of  Colorado  with  his 
legacy  of  philanthropic  efforts  and  a 
solid  example  to  which  businesses, 
small  and  large  alike,  can  aspire.  It 
was  in  1994  that  I  first  called  the  atten- 
tion of  Congress  to  the  Golden  Door 
program,  commending  its  good  will  and 
success.  I  also  used  that  opportunity  to 
express  my  support  for  the  Targeted 
Jobs  Tax  Credit— now  the  Work  Oppor- 
tunity Tax  Credit— initiative,  a  pro- 
gram designed  to  assist  smaller  busi- 
nesses in  employing  people  of  similar 
target  groups. 

Since  then,  a  variety  of  other  legisla- 
tive action  has  been  taken  to  encour- 
age the  successful  reentry  of  ex-offend- 
ers into  society.  Employment  training 
is  being  institutionalized  in  prisons, 
and  Congress  is  working  to  safeguard 
the  continuation  of  these  programs  as 
we  move  through  the  legislative  proc- 

GSS 

In  addition  to  highlighting  the  ongo- 
ing success  of  Golden  Door  and  the  Na- 
tion's concern  over  reducing  the  rate  of 
recidivism.  I  would  like  to  recognize  a 
sister  program  to  Golden  Door  called 
Gateway  Through  the  Rockies,  a  com- 
munity partnership  to  reduce  criminal 
recidivism.  The  El  Paso  County.  CO, 
SherlfTs  Department  recently  kicked 
off  Gateway  to  provide  inmates  nearing 
release  with  a  comprehensive  program 
of  education,  counseling,  work  experi- 
ence, social  skills  training  and  post-re- 
lease support.  Modeled  after  Golden 
Door.  Gateway  offers  ex-offenders  a 
second  chance  at  no  cost  to  taxpayers. 

Golden  Door  and  Gateway  Through 
the  Rockies  are  shining  examples  of 
how  communities  and  businesses  can 
work  together  toward  improving  the 
quality  of  life  for  the  community, 
while  drastically  reducing  the  cost  we 
now  incur  by  simply  shuffling  people  in 
and  out  of  the  penal  system.  On  July  11 
of  this  year,  my  colleague.  Senator 
Graham,  stated  in  a  Senate  floor  state- 
ment that  in  Florida,  "the  recidivism 
rate  among  those  prisoners  who  have 
been  through  our  prison  Industry  pro- 
gram is  one-fifth  of  the  recidivism  rate 
of  the  population  as  a  whole."  These 
figures  are  impressive.  It  is  my  hope 
that  in  our  effort  to  practice  fiscal  re- 
sponsibility and  become  a  less  intru- 
sive and  yet  more  responsive  govern- 
ment, we  would  make  practical  deci- 
sions regarding  that  segment  of  our 
community  that  has  paid  Its  debt  and 
is  capable  of  making  a  positive  con- 
tribution. Programs  serving  as  this 
segue  simply  makes  sense. 

Mr.  President.  I  would  like  to  state 
my  commitment  to  encouraging  such 
programs  and  exploring  potential  legis- 
lative initiatives  to  facilitate  commu- 
nity partnerships  to  reduce  recidivism. 
Again,  my  thanks  to  all  of  the  individ- 
uals, organizations  and  businesses  for 
their  ground-breaking  contributions  to 
community-based  programs  in  Colo- 
rado and  across  the  country.* 


CITY  CAB  CO. 
•  Mr.  LEVIN.  Mr.  President,  I  rise  to 
honor  City  Cab  Co.  on  its  68th  anniver- 
sary. City  Cab  Co.  is  the  Nations  old- 
est African-American  taxicab  associa- 
tion. 

On  July  17, 1928,  a  group  of  ambitious 
African-American  taxi  drivers  met  in 
Detroit  to  discuss  the  possibility  of 
starting  a  nonprofit  cori>orate  associa- 
tion because  they  were  not  accepted  at 
the  major  cab  company.  Two  weeks 
later.  City  Cab  Co.  was  founded  with 
nine  charter  members.  City  Cab  mem- 
bership has  grown  over  the  last  68 
years,  and  as  the  company  has  re- 
mained in  the  city  since  its  inception, 
it  has  become  closely  Involved  with  the 
community.  City  Cab  has  transported 
children  with  special  needs  to  and  from 
school  for  over  30  years  free  of  charge. 
This  year,  an  anniversary  gala  will 
benefit  these  children  further  with  pro- 
ceeds going  to  scholarship  fund. 

City  Cab  has  shown  the  people  of  De- 
troit what  it  means  to  be  a  supportive 
partner  of  the  community.  I  know  my 
Senate  colleagues  join  me  in  congratu- 
lating City  Cab  Co.  on  its  68th  anniver- 
sary.* 


THE  GATHERING  STORM 
•  Mr.  BRYAN.  Mr.  President.  I  urge 
my  colleagues  to  read  an  article  by 
Maj.  Gen.  Edward  J.  Phllbin.  which  I 
ask  be  printed  In  the  Record.  In  the 
wake  of  downsizing  our  national  de- 
fense apparatus,  we  will  come  to  rely 
even  more  on  the  capabilities  of  United 
States'  Reserve  Forces.  As  Members  of 
Congress,  we  should  take  it  upon  our- 
selves to  insure  that  guard  and  reserve 
units  are  prepared  to  carry  this  mis- 
sion well  into  the  next  century. 

The  article  follows: 

[From  National  Guard.  June  1996] 

THE  Gathering  storm 

(By  Maj.  Gen.  Edward  J.  Phllbin  (ret.)) 

Recently.  I  was  conducting  experiments  on 
the  aerodynamic  behavior  of  low-altitude, 
low-velocity  spherical  bodies  at  the  Andrews 
Air  Force  Base  golf  course.  Like  all  weather- 
wary  flyers,  I  kept  a  suspicious  eye  on  the 
mutating  cloud  formations  overhead.  Across 
the  Initially  cloudless,  blue  sky  crept  wisps 
of  white,  which  slowly  burgeoned  Into  rising 
silver  cloud  towers,  the  pinnacles  fattening 
Into  great  overhanging  mushrooms  of  gold 
and  purple.  Progressively,  the  sky  was  dark- 
ened by  a  great  sea  of  these  forbidding  gray 
thunderstorms.  And  then,  these  "duty 
boomers"  unleashed  a  lightning  barrage, 
which  generated  peals  of  thunder,  followed 
by  a  monsoon-llke  deluge  of  water. 

With  apologies  to  Winston  Churchill  for 
appropriating  one  of  his  titles,  I  was  struck 
by  the  similarity  between  this  atmospheric 
spectacle  and  the  acerbic  treatment  ac- 
corded the  Army  Guard  since  Operation 
Desert  Shield/Desert  Storm  almost  six  years 
ago.  At  that  time  an  orchestrated  public  af- 
fairs attack  on  the  Army  Guard  was 
launched,  concentrating  on  the  three  round- 
out  brigades  federalized  on  November  30. 
1990.  The  most  popular  target  of  abuse  was 
Georgia's  48th  Infantry  Brigade,  roundout  to 


the  24th  Infantry  Division,  because  of  Its  al- 
leged post-mobilization  ineptitude  at  the  Na- 
tional Training  Center  (NTC).  The  fact  that 
the  48th  Brigade  had.  before  mobilization, 
been  consistently  evaluated  as  combat  ready 
by  the  24th  Infantry  Division  was  Ignored. 
Also  Ignored  was  the  48th's  call-up  3V4 
months  after  Its  parent  division  was  alerted 
for  Gulf  deployment.  Also  never  mentioned 
was  the  fact  that,  despite  all  the  obstacles 
placed  In  Its  path  at  the  NTC.  the  48th  was 
revalidated  as  combat  ready  In  91  calendar 
days,  which  was  just  one  day  more  than 
scheduled,  and  on  the  very  day  the  cease-fire 
went  into  effect.  During  those  91  days,  the 
48th  Infantry  Brigade  spent  only  65  days  ac- 
tually training. 

Despite  these  facts,  the  48th  has  been  con- 
tinually flogged  and  castigated  by  the  media 
for  "failure"  to  deploy  to  the  combat  area. 
With  relentless  determination,  the  media 
have  published  a  rash  of  articles  emphasizing 
fictional  fallings  rather  than  positive  accom- 
plishments of  the  48th,  concluding  that  since 
the  48th  "couldn't  hack  It,"  then  none  of  the 
Army  Guard  "can  hack  It."  This  World  War 
n  tactic  relies  on  the  theory  that  "If  you  tell 
a  big  enough  He.  and  tell  It  often  enough, 
most  people  will  eventually  believe  It."  The 
audience  for  which  this  propaganda  is  In- 
tended Is  the  members  of  Congress  In  the 
hope  they  will  relegate  the  Army  National 
Guard  to  a  state  constabulary. 

The  Reserve  Officers  Association  (ROA),  In 
Its  May  Issue  of  the  ROA  National  Security 
Report,  published  the  written  testimony  of 
Richard  Davis,  General  Accounting  Office 
(GAO),  which  was  presented  at  a  hearing  be- 
fore Senator  John  McCain  (R-Arizona). 
Davis,  among  other  things,  claimed  that  "at 
least  one  reserve  component  has  not  suffi- 
ciently adapted  to  the  new  challenges  [of  re- 
gional dangers  rather  than  a  global  Soviet 
threat]  and  therefore  may  not  be  prepared  to 
carry  out  its  assigned  missions."  Guess 
which  one?  It's  the  Army  National  Guard. 
Davis  went  on  to  state  that  (1)  the  "Army 
National  Guard  has  considerable  excess  com- 
bat forces"  while  the  "big  Army"  hungers 
for  more  combat  support  units;  (2)  "the  abil- 
ity of  some  Army  National  Guard  combat 
brigades  to  be  ready  for  early  deployment 
missions  *  •  •  Is  highly  uncertain,"  suggest- 
ing that  Army  National  Guard  roles  and  mis- 
sions should  be  "modified;"  and  (3)  the  Air 
National  Guard  force  dedicated  to  continen- 
tal air  defense  "•  •  *  is  not  needed  today" 
and  eliminating  them  would  free  "consider- 
able funds"  for  better  use.  Since  this  Issue 
will  be  resolved  cooperatively  with  the 
United  States  Air  Force  and  the  Congress,  no 
further  comment  will  be  made  here. 

Davis,  whose  resume  Is  devoid  of  any  hint 
of  military  experience,  grounded  his  opinion 
upon  the  alleged  military  deficiencies  of  the 
three  Army  National  Guard  brigades,  fed- 
eralized for  the  Gulf  War.  However,  those 
three  brigades  met  the  Army's  deployablllty 
criteria,  but  were  never  given  the  mission  to 
deploy  and  no  seallft  was  ever  requested  or 
scheduled  for  them.  I  repeat:  All  three 
roundout  brigades  and  the  three  additional 
Guitfd  battalions  (Texas.  Alabama  and  South 
Carolina)  met  the  readiness  deployablllty 
criteria  established  by  the  Army  Mobiliza- 
tion and  Operations  Planning  System 
(AMOPS)  on  the  first  day  of  federalization. 

The  truth,  obscured  by  the  slanderous  bil- 
lingsgate that  has  been  spewed  on  the  Army 
Guard.  Is  that  Operation  D'<5ert  Shield/ 
Desert  Storm  wis  a  signlflcar  success  for 
the  Amy  Natlo-  a1  Guard  as  wt  as  the  "big 
Army.  '  Army  C  ^ard  volunteer  filled  criti- 
cal positions  early  in  the  crisis  It  was  suc- 
cessful in  rapidly  deploying  60  C   IVLTC  level 


commands  to  SWA.  all  of  which  made  a  sig- 
nificant contribution  to  Operation  Desert 
Storm/Desert  Shield. 

Due  to  years  of  preparation.  Army  Guard 
units  were  ready  for  federalization  and  were 
successful.  All  Army  Guard  units  were  at 
their  respective  mobilization  stations  within 
72  hours  of  federalization.  More  than  97  per- 
cent of  ARNG  units  met  or  exceeded 
deployablllty  criteria  when  federalized. 
Sixty-seven  percent  of  all  Army  Guard  units 
deployed  within  45  days  of  being  federalized. 
The  primary  obstacle  to  an  even  earlier  de- 
ployment was  unavailability  of  seallft  and 
airlift. 

Almost  100  percent  of  the  Army  Guard  sol- 
diers called-up  reported  for  active  duty  and 
more  than  94  percent  of  the  units'  soldiers 
were  deployable.  Of  the  unit  troops,  only  six 
percent  (3.974  of  62.411)  were  Ineligible  for  de- 
ployment under  statutory  provisions  and 
DoD  guidelines. 

Before  federalization,  the  combat  readiness 
of  the  Army  National  Guard  was  at  an  his- 
toric high.  The  Army  Guard  demonstrated 
its  ability  to  alert,  federalize  and  rapidly  de- 
ploy to  the  theater  of  operations 
(CENTCOM)— reports  to  the  contrary  not- 
withstanding. 

Did  Mr.  Davis  (B.S.  degree  in  accounting; 
M.S.  In  business  administration)  consider 
any  of  these  data  In  arriving  at  the  apoca- 
lyptic conclusions  about  the  Army  National 
Guard's  military  prowess?  If  he  did,  he  didn't 
mention  It  in  his  written  or  oral  testimony. 
But  his  oral  testimony  was  liberally  buv 
tressed  with  sutements  such  as:  "I  think." 
"I  believe."  "It's  my  opinion."  but  no  evi- 
dence was  grlven. 

Our  "good  friends"  in  the  ROA  never  men- 
tioned these  facts  to  their  readers.  Nor  did 
ROA  mention  that  for  various  reasons  a  con- 
siderable portion  of  the  Army  Reserve  Is  not 
deployable.  Probably  that  Is  the  reason  the 
Army  Reserve  Is  energetically  blocking  the 
path  of  Army  Reservists  who  wish  to  trans- 
fer to  the  Army  Guard.  ROA  claims  that  the 
purpose  of  Its  National  Security  Report  Is  to 
Inform  Reservists  of  the  facts  of  readiness 
Issues.  Yet.  ROA  publishes  only  material 
that  denigrates  the  Army  Guard.  The  motive 
may  be  found  In  the  following  excerpt  from 
a  commentary  printed  beside  the  Davis  testi- 
mony: 

"Anyone  reading  carefully  between  the 
lines  of  the  articles  contained  In  this 
month's  NSR  will  become  aware  of  the 
riptides  and  undercurrents  that  can  impact 
negatively  on  the  future  size  and  role  of  the 
Reserves  if  we  (ROA)  are  not  careful.  The 
problem  Is  that  many  Reserve  officers  as- 
signed to  units  leel  they  do  not  have  to  join 
ROA  In  order  to  take  advantage  of  the  bene- 
fits of  the  highly  effective  legislative  work 
ROA  does  on  their  behalf  on  Capitol  Hill." 

Sounds  more  like  a  membership  drive  than 
a  crusade  for  the  truth. 

ROA  followed  Mr.  Davis"  fantasy  with  two 
other  articles  presented  as  If  they  were  hot- 
off-the-press  news  flashes:  "21st  Century 
Force:  A  Federal  Army  and  a  Mllltla"  and 
"The  State  Mllltla."  In  fkct.  as  the  Brits 
say.  they  were  "mutton  dressed  up  as  lamb." 
having  been  written  In  1993  at  the  Army  War 
College's  Strategic  Studies  Institute,  by  COL 
Charles  Heller,  who  was  an  Army  Reserve  ad- 
visor. 

Heller's  first  article  blames  the  "Inordi- 
nate influence"  of  the  AGAUS  and  NGAUS 
for  the  "big  Army's"  alleged  difficulty  in 
structuring  a  ftronger  Total  Army.  Not  sur- 
prisingly, he  paints  the  Army  Reserve  and 
ROA  as  more  responsive  to  and  supportive  of 
the  "big  Army."  Predictably.  Heller  alleges 


that  the  Army  Reserve  call-up  and  its  serv- 
ice In  the  Gulf  War  were  exemplary,  while 
Army  Guard  combat  maneuver  elements  re- 
quired, "lengthy  post-moblllzatlon  training 
and  then  [did]  not  deploy  to  the  Gulf."  Heller 
concludes  that,  "the  Total  Army  should  be 
organized  into  two  components — a  federal 
Army  (Active  Army  and  the  U.S.  Army  Re- 
serve) and  a  mllltla  (the  sute  Army  Na- 
tional Guard.")  He  stops  short,  just  barely, 
of  advocating  equipping  the  Army  Guard 
with  horses,  lances  and  swords. 

Heller  proposes  that  the  Army  Reserve  be 
made  responsible  for  the  Federal  Emergency 
Management  Agency  (FEMA).  That's  very 
interesting,  since  the  ROA  leadership,  which 
published  Heller's  musings,  now  professes  to 
have  utterly  no  Interest  In  seeking  new  Jobs 
for  the  Army  Reserve.  Yet,  they  feverishly 
sought  and  probably  still  seek  passage  of  the 
Laughlln  Bill  (H.R.  1646).  which  would  have 
interjected  the  Army  Reserve  into  the  Na- 
tional Guard's  constitutional  state  mission. 

"Very  solicitous  of  the  National  Guard's 
welfare.  Heller  worries  that  the  Army  Guard 
will  have  no  time  to  train  adequately  for 
both  the  state  and  federal  mission,  alleging 
without  explanation  that  the  Army  Guard 
failed  in  the  Gulf  deployment  and  in  the  Los 
Angeles  riots.  He  proposes  of  that  the  Army 
Guard  should  concentrate  on  the  state  mis- 
sion. He  also  advocates  USAR  involvement 
in  the  state,  as  well  as  the  federal,  mission 
in  a  contradiction  in  his  argument,  which  In 
his  exuberance  to  redesign  the  Army  Guard, 
he  Ignores. 

His  opinions  and  conclusions  are  heuristic, 
self-serving.  Internally  contradictory  and 
unsupported  by  any  evidence.  All  of  these  al- 
legations are  refuted  by  the  actual  perform- 
ance of  the  Army  Guard  in  the  Gulf  War.  But 
Heller  performs  a  valuable  service  by  raising 
an  extremely  Important  question:  Why  have 
two  Army  Reserve  components?  Why.  in- 
deed? Certainly,  the  constitutional  framers 
recognized,  as  did  George  Washington,  the 
need  to  establish  a  full-time  standing  army 
and  accordingly  gave  Congress  the  power  to 
raise  and  support  armies — and  only  standing 
armies  were  contemplated  by  that  particular 
language.  The  Founding  Fathers  never  in- 
tended and  the  sovereign  states  never  grant- 
ed the  federal  government  the  power  to  orga- 
nize and  maintain  a  federal  militia  over 
which  the  states  would  have  no  control. 
They  recognized  the  necessity  of  a  well-regu- 
lated mllltla  and.  in  the  Mllltla  Clause  of  the 
Constitution  (Art.  I.  Sec.  8.  CI.  16).  they 
made  provisions  accordingly.  It  is  under  this 
clause  that  the  mllltla  and  its  modem  coun- 
terpart, the  National  Guard,  have  developed. 

A  propaganda  storm  has  been  gathering 
and  thickening  around  the  Army  National 
Guard  since  the  Gulf  War.  These  libels  are 
Intended  to  generate  thunderous  doubt  about 
the  capability  of  the  Army  Guard  to  perform 
Its  federal  mission;  to  generate  lightning 
bolts  of  criticism  of  the  Army  Guard  from 
the  Ck>ngress  and  ultimately  to  create  a  leg- 
islative deluge  in  which  the  Army  Guard  will 
sink  Into  oblivion.  This  storm  has  been  ener- 
gized by  the  hunger  of  the  National  Guard 
would-be  competitors  to  co-opt  our  missions 
and  the  share  of  the  federal  military  budget 
that  supports  these  missions. 

There  are  two  ways  to  deal  with  an  immi- 
nent thunderstom.  One  way  Is  to  huddle 
under  an  umbrella,  close  your  eyes  to  the 
lightning,  put  your  fingers  In  your  ears  to 
mute  the  thunder  and  hope  for  survival.  The 
other  way  Is  to  seed  the  clouds  with  a  defus- 
ing substance  like  silver  iodide,  dissipate 
their  destructive  energy  and  make  them  van- 
ish. The  time  may  be  at  hand  when  support- 


ers of  the  National  Guard  must  resort  to  the 
defusing  technique,  which  might  very  well 
answer,  once  and  for  all.  Heller's  question. 
Why  have  two  Army  Reserve  components? 

Why.  Indeed,  when  the  United  States  Con- 
stitution authorizes  only  one — ^the  National 
Guard. 

Note:  As  this  article  was  being  written, 
troops  of  the  48th  Brigade  were  packing  up 
to  once  again  deploy  to  the  NTC.  On  April  23. 
Mr.  Davis"  GAO  Division  notified  DoD  that  it 
was  Initiating,  on  Its  own  authority,  a  re- 
view of  "Boles,  Missions,  Functions  and 
Costs  of  the  Army  Guard  and  Army  Re- 
serve." Be  assured  that  the  NGAUS  will  be 
scrutinizing  both  events  for  any  signs  of  dis- 
sembling.* 


LAKE  SUPERIOR  STATE 
UNIVERSITY 
•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  honor  Lake  Superior  State 
University  on  the  50th  anniversary  of 
its  founding.  The  University  has  a  long 
and  interesting  history. 

In  1822.  Colonel  Hugh  Brady  estab- 
lished a  fort  in  Sault  Ste.  Marie  along 
the  Saint  Mary's  River.  The  fort  was 
later  named  after  Colonel  Brady,  its 
first  commanding  officer.  In  1866.  Fort 
Brady  was  rebuilt  to  protect  the  State 
lock  and  canal  from  invasion  or  de- 
struction. In  1892,  Fort  Brady  was 
moved  to  a  nearby  hill-top  because  in- 
creased commercial  shipping  raised  the 
value  of  river-front  property. 

During  World  War  n.  Fort  Brady  saw 
a  lot  of  action  as  over  20.(XX)  troops 
were  stationed  there  for  training.  The 
Army  used  the  winters  of  the  region  to 
condition  its  snowshoe  troops  for  war- 
fare in  northern  Europe.  At  the  end  of 
World  War  n.  Fort  Brady  was  placed  on 
inactive  status. 

After  Fort  Brady's  closing,  local 
businessmen  and  officials  were  prompt- 
ed to  find  a  way  to  keep  the  recently 
renovated  buildings  and  property  in 
use.  At  the  same  time  that  residents 
were  working  to  keep  Fort  Brady  func- 
tioning, the  Sault  branch  of  the  Michi- 
gan College  of  Mining  and  Technology 
(currently  Michigan  Technological 
University)  was  being  inundated  with 
applications  from  war  veterans.  It  was 
quickly  decided  that  moving  the  school 
to  Fort  Brady  would  solve  both  prob- 
lems. 

In  1946,  the  Michigan  College  of  Min- 
ing and  Technology  opened  with  a  class 
of  272.  The  Sault  Ste.  Marie  branch  of- 
fered classes  in  chemical,  electrical, 
and  mechanicaJ  engineering  and  in  for- 
estry. Michigan  State  University  as- 
sisted in  the  founding  of  a  general 
studies  program  that  offered  liberal 
arts  credits  for  the  first  2  years  of 
course  work  that  were  transferrable  to 
other  institutions. 

In  1966.  the  college  was  renamed 
Lake  Superior  State  College.  The  State 
Board  of  Education  accorded  the  Col- 
lege 4-year  status  and  authorized  it  to 
grant  baccalaureate  degrees.  The  Col- 
lege's first  class  of  4-year  students 
graduated  in  1967.  The  College  sepa- 
rated   from    Michigan    Technological 
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University  in  1970,  and  on  November  4. 
1987,  Governor  James  Blanchard  signed 
legislation  changing  Lake  Superior 
State  from  a  College  to  a  University. 

Over  its  50  years,  the  University  has 
grown  steadily  and  currently  has  an 
enrollment  of  approximately  3,500  stu- 
dents. Lake  Superior  State  has  main- 
tained the  school's  small  personal  at- 
mosphere, while  achieving  national 
recognition  for  accomplishments  such 
as  winning  three  NCAA  division  1 
hockey  titles.  In  the  field  of  academics, 
the  school  is  particularly  known  for 
the  quality  of  its  criminal  justice  and 
nursing  programs. 

Over  the  past  50  years.  Lake  Superior 
State  University  has  prepared  thou- 
sands of  students,  including  several 
members  of  my  Senate  staff,  to  con- 
tribute to  the  State  of  Michigan  and 
the  Nation.  I  know  my  Senate  col- 
leagues will  join  me  in  honoring  Lake 
Superior  State  University  on  its  50 
years  of  service  to  the  community.* 


and  a  patriot — and  congratulate  her  on 
being  selected  for  a  well-deserved 
honor  by  the  Southern  Nevada  Wom- 
en's Political  Caucus.  Nevada  and  the 
Nation  owe  Harriet  Trudell  a  debt  of 
gratitude.* 


TRIBUTE  TO  HARRIET  TRUDELL 
•  Mr.  REID.  Mr.  President,  I  rise  today 
to  honor  one  of  Nevada's  living  leg- 
ends. Harriet  Trudell.  Harriet  hats  had 
many  titles  during  her  life,  from  demo- 
cratic activist,  human  rights  advocate, 
lobbyist,  feminist,  campaign  manager, 
and  champion  of  the  poor,  to  mother 
and  grandmother.  To  me.  Harriet  is 
both  a  valued  friend  and  a  trusted  advi- 
sor. To  her  country  and  the  State  of 
Nevada,  she  is  a  courageous  and  tire- 
less fighter  who  can  always  be  counted 
on  to  tell  it  like  it  is. 

For  more  than  20  years.  Harriet  has 
been  a  key  player  in  the  public  arena, 
both  in  Nevada  and  across  the  Nation. 
She  is  an  invaluable  asset  to  all  of  the 
many  organizations  and  groups  to 
which  she  has  lent  her  energy,  her  fer- 
vor, and  her  skill.  Harriet  has  a  strong 
voice,  a  quick  mind,  and  a  political 
iu:umen  which  she  uses  to  great  effect 
for  those  who  often  lack  a  voice  in  our 
society.  Both  her  compassion  and  her 
outrage  at  injustice  drive  her  to  orga- 
nize, inspire,  and  fight,  long  after  most 
would  have  been  exhausted.  From 
marching  in  protest  down  "the  Strip" 
in  Las  Vegas,  to  addressing  the  State 
legislature  or  lobbying  Members  of 
Congress.  Harriet  sticks  to  her  convic- 
tions and  never  gives  up  the  fight. 

Over  the  years,  whether  she  was  serv- 
ing on  my  staff  or  for  another  organi- 
zation. Harriet  has  fought  for  those  in 
our  society  who  are  so  often  forgotten. 
Whenever  there  is  a  social  issue  con- 
fronting Congress.  I  can  always  exi>ect 
a  phone  call  from  Harriet  to  remind  me 
of  my  obligations.  She  is  a  champion  of 
women,  children,  minorities,  and  the 
poor.  When  tough  decisions  have  to  be 
made.  Harriet  is  there  serving  as  our 
conscience.  Even  when  her  causes  are 
politically  unpopular,  she  steadfastly 
speaks  out  for  justice. 

It  is  my  pleasure  to  speak  today  in 
tribute  to  Harriet  Trudell — a  Nevadan 


TRIBUTE  TO  JOSH  WESTON 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Josh  Wes- 
ton who  is  retiring  as  chief  executive 
officer  of  Automatic  Data  Processing. 
It's  been  said  that  you  can't  judge  a 
businessman  by  intentions,  but  by  re- 
sults. If  that's  true,  then  we  can  only 
judge  Josh  Weston  as  an  incredible  suc- 
cess. Josh  joined  ADP  in  1970.  and  he 
has  far  exceeded  the  high  expectations 
I  had  for  him. 

During  his  14  years  as  chairman  and 
chief  executive  officer  of  ADP,  Josh's 
leadership  accelerated  ADP's  already 
extraordinary  record  of  excellence.  In 
the  words  of  Wall  Street  Stock  analyst 
James  A.  Meyer,  "This  company  is  so 
well  managed  that  it's  the  envy  of  ev- 
eryone on  Wall  Street." 

Josh  has  decided  that  it's  time  to 
pass  on  his  mantle  at  ADP.  and  he 
leaves  a  legacy  that  was  not  only  good 
for  ADP.  its  staff,  clients,  and  share- 
holders, but  for  our  country.  His  ex- 
traordinary talent  for  management 
will  serve  as  a  model  to  be  studied  by 
managers  across  our  corporate  society. 
ADP  has  grown  phenomenally  since 
two  friends  and  I  joined  together  in  the 
early  1950's.  It  went  public  in  1961  and 
continued  to  grow  and  prosper;  in  fact. 
ADP  is  the  only  public  company  in  the 
Nation  to  achieve  consistent,  record 
growth  in  earnings  and  revenue  for  139 
quarters— nearly  35  years.  In  the  most 
recent  quarter,  which  ended  on  March 
31.  ADP  earned  a  net  $143.9  million. 
Earnings  grew  15  percent  and  revenue 
20  percent. 

Yet.  ADP's  success  goes  fau:  beyond 
the  debit  and  credit  columns.  It  cur- 
rently has  350.000  clients,  prepares 
checks  for  19  million,  and  enjoys  a  fi- 
nancial history  which  has  made  inves- 
tors, many  of  them  ordinary  ADP  em- 
ployees, financially  secure.  In  addition. 
ADP  provides  jobs  for  5.000  New 
Jerseyans  and  employs  29,000,  world- 
wide. 

Much  of  this  success  is  due  to  the 
leaulership  of  Josh  Weston  over  the  past 
14  years.  He  did  it  by  following  and 
building  upon  ADP's  established  for- 
mula for  success:  striving  to  master 
new  technology,  to  improve  efficiency, 
to  attract  outstanding  staff,  to  make 
profits  every  employee's  responsibility, 
and  to  develop  new  products  and  mar- 
kets . 

But  perhaps  most  importantly,  ADP 
has  always  invested  in  the  morale, 
skills  and  training  of  its  employees. 
These  valuable  men  and  women  are 
ADP's  greatest  resource,  and  Josh 
never  failed  to  recognize  this  fact.  In 
fact,  in  a  recent  article  in  the  Newark 


Star    Ledger.    Josh    credited    "team- 
work" as  the  key  to  ADP's  success. 

Although  an  extremely  successful 
businessman.  Josh  has  always  believed 
that  we  make  a  living  by  what  we  gain, 
but  we  make  a  life  by  what  we  give. 
And  Josh's  contributions  to  his  com- 
munity are  considerable.  The  numer- 
ous Pro  Bono  Boards  on  which  he  has 
been  active  include  Chairman  of  Boys 
Town  of  Jerusalem;  Chairman  of  Moun- 
tainside Hospital;  Vice-Chairman  of 
the  Tri-State  United  Way;  New  Jersey 
Symphony  Orchestra;  Atlantic  Health 
System;  WNET/Channel  13;  I  Have  a 
Dream  Foundation;  Montclair  Art  Mu- 
seum; Montclair  State  University  Busi- 
ness School;  New  Jersey  Quality  Edu- 
cation Commission;  National  Con- 
ference of  Christians  and  Jews;  New 
Jersey  University  of  Medicine  and  Den- 
tistry: etc.  This  sampling  undeniably 
demonstrates  Josh's  breadth  and  depth 
of  commitment. 

For  the  past  14  years.  Josh  Weston 
and  ADP  have  been  a  great  team,  but 
Josh  has  decided  that  its  time  to  relin- 
quish the  CEO  title  to  ADP's  current 
president  and  chief  operating  officer. 
Art  Weinbach.  As  usual.  Josh  made  an 
excellent  decision. 

Management  gurus  John  Clemens 
and  Douglas  Mayer  once  noted.  "From 
a  management  viewpoint,  Shake- 
speare's King  Lear  is  a  tragedy  because 
Lear  failed  to  understand  two  manage- 
rial concepts:  the  need  to  select  com- 
petent successors  and  the  need  to  let 
go."  Josh  undeniably  understands 
these  concepts.  However,  ADP  will 
miss  his  vision  and  vitality.  Josh  Wes- 
ton is  not  just  a  businessman  or  an  ex- 
ecutive; his  record  of  accomplishment, 
his  commitment  to  his  customers  and 
his  loyalty  to  his  employees  distin- 
guishes him  as  a  true  leader. 

I  am  proud  to  call  him  a  friend,  and 
I  wish  him  the  best  as  he  goes  on  to 
other  challenges.* 


GEN.  COLIN  POWELL 
•  Mr.  SIMON.  Mr.  President,  few  would 
dispute  the  fact  that  one  of  the  most 
distinguished  and  highly  respected  pub- 
lic servants  in  our  lifetime  is  Gen. 
Colin  Powell. 

I  read  in  Carl  Rowan's  column  of  a 
speech  he  gave  at  a  commencement  at 
Bowie  State  University. 

I  contacted  General  Powell  to  obtain 
a  copy  of  it,  and  I  have  just  read  his  re- 
marks for  the  second  time. 

They  are  common  sense.  They  are 
compassionate.  They  are  forward-look- 
ing. 

A  significant  part  of  his  remarks.  In 
my  opinion,  is  what  he  has  to  say 
about  affirmative  action. 

Affirmative  action  can  be  abused  like 
any  good  thing  can  be  abused.  His  com- 
ments should  be  spread  much  more 
widely  than  simply  to  this  graduating 
class. 

I  ask  that  Gen.  Coll:  Powells  re- 
marks be  printed  in  the  Congressional 
Record. 


The  remarks  follow: 

Remarks  of  Gen.  Colin  Powell 

I  can  never  speak  at  a  commencement  such 
as  this  without  the  years  peeling  away  as  I 
drift  back  Into  a  reverie  of  my  own  com- 
mencement some  38  years  a^o.  The  world 
you  have  educated  yourselves  for  Is  so  very. 
very  different  from  the  world  that  I  started 
In  those  many  years  ago. 

I  graduated  as  the  Cold  War  was  deepening, 
as  lethal  arsenals  of  nuclear  weapons  were 
growing  ever  more  ominous.  The  world  In 
1958  that  I  entered  was  a  world  that  seemed 
on  the  verge  of  gloom  and  despair.  For  most 
of  my  years  as  a  soldier,  for  most  of  those  35 
years.  I  participated  In  a  death  struggle  of 
survival  between  the  forces  of  Communism 
and  the  evil  empire,  and  the  forces  of  good, 
the  forces  of  democracy,  that  we  rep- 
resented. It  was  a  long,  long  struggle,  a 
struggle  that  dominated  most  of  my  life. 

1  can  still  remember  the  commission  I  got 
at  my  ROTC  graduation  in  1958.  It  was  signed 
by  Dwlght  Elsenhower,  and  the  mission  they 
gave  Lt.  Powell  at  that  time  was  simple. 
"Lt.  Powell  go  to  Germany.  Take  conunand 
of  40  soldiers.  Find  the  City  of  Frankfurt.  Go 
to  the  east  of  the  City  of  Frankfurt.  You'll 
find  the  Iron  Curtain.  Lt.  Powell,  with  your 
40  soldiers,  guard  a  small  section  of  the  Iron 
Curtain.  In  the  time  of  war.  don't  let  the 
Russian  Army  come  through.  Got  it?"  "Yes. 
sir.  Got  It."  And  I  did  that  for  two  years, 
successfully  preventing  World  War  n  from 
breaking  out. 

The  years  went  by.  and  28  years  later.  I  got 
a  new  conunlsslon.  This  time  from  Ronald 
Reagan,  and  be  made  me  a  Lieutenant  Gen- 
eral of  Infantry  And  they  gave  me  75.000 
proud  American  soldiers  to  command.  And  28 
yeas  later,  my  mission  was.  "General  Powell, 
with  your  75,000  soldiers,  you'll  be  In  Ger- 
many, find  the  city  of  Frankfurt.  Go  the  east 
of  the  city  of  Frankfurt.  Guard  a  slightly 
wider  section  of  the  Iron  Curtain  this  time. 
Try  to  do  as  good  a  job  as  you  did  when  you 
were  a  Lieutenant." 

During  your  years  here  at  Bowie,  that  Cold 
War  came  to  an  end.  The  arsenals  of  nuclear 
weapons  are  being  dismantled.  The  Soviet 
Union  has  broken  into  15  individual  nations, 
each  seeking  Its  own  way  down  a  difficult 
path  of  learning  how  democracy  works,  mas- 
tering the  mysteries  of  free  enterprise  and 
market  economic  system.  Communism  lies 
discredited,  its  few  remaining  adherents 
cling  to  the  corpse  of  a  dead  Ideology. 

This  historic  reconciliation  that  has  taken 
place  between  East  and  West  has  changed 
the  old  Cold  War  map  that  used  to  be  red  and 
blue  with  an  Iron  Curtain  between  the  colors 
Into  a  new  kind  of  map,  a  map  full  of  mosaic 
pieces,  different  colors  as  new  nations  and 
old  nations  seek  to  find  a  new  way  In  a  dif- 
ferent kind  of  world,  a  world  structured  as  a 
world  trading  system  as  opposed  to  a  world 
In  conflict. 

This  reconciliation  that  took  place  be- 
tween the  Soviet  Union  and  us  is  matched  by 
other  historic  reconciliations  that  have 
taken  place  around  the  world  in  recent 
years.  In  the  Middle  East,  the  peace  process 
Is  moving  forward  that  we  hope  will  be  suc- 
cessful m  finally  bringing  peace  to  that  trou- 
bled part  of  the  world. 

In  South  Africa.  Nelson  Mandela  who  was 
on  trial  when  I  graduated  from  college  and 
who  spent  27  years  in  prison,  is  now  the 
president  of  his  country.  And  in  his  triumph. 
he  killed  the  evil  ideology  of  Apartheid. 

In  our  own  hemisphere,  as  I  think  back 
Just  seven  years  to  when  I  was  National  Se- 
curity Advisor  to  the  President  of  the  United 
States  and  we  had  all  kinds  of  problems  here 


In  Haiti.  In  Nicaragua,  and  Honduras  and  El 
Salvador  and  Panama  and  now.  all  of  those 
nations  are  moving  forward  down  the  road  to 
democracy  with  elected  civilian  leaders:  all 
of  them  save  one.  Cuba.  But  Cuba  cannot 
withstand  the  winds  of  historic  change  that 
are  sweeping  across  our  hemisphere.  In  Asia, 
the  pattern  is  the  same  as  we  watch  the 
Philippines  and  India,  the  Southeast  Asia 
tiger.  Vietnam,  even  China,  emerging  into 
this  new  world  trading  system. 

You  are  entering  a  world  where  our  former 
adversaries,  those  that  we  were  in  conflict 
with  for  all  these  decades,  have  now  become 
our  economic  competitors  as  well  as  becom- 
ing our  new  markets,  new  opportunities  for 
us. 

It  is  not  a  world  without  problems  or  con- 
flicts. Bosnia,  Liberia,  North  Korea,  and 
other  places  of  tragedy  remind  us  on  our  tel- 
evision sets  every  evening  of  the  dangers 
that  will  lurk  ahead.  Yet,  I  want  you  to  see 
this  as  a  time  of  hope  and  optimism  because 
our  value  systems  have  prevailed. 

There  Is  no  cross-border  war  anywhere  in 
the  world  today.  No  nation  is  fighting  with 
any  other  nation  across  a  national  border. 
American  troops  on  this  Memorial  Day  are 
not  at  war.  Instead,  they  are  conducting 
peacekeeping  operations.  In  Bosnia  they  are 
even  working  alongside  Russian  soldiers  who 
were  once  their  sworn  enemies. 

The  world  that  you  are  entering  to  make 
your  contribution  will  increasingly  be  struc- 
tured not  by  armies  staring  at  each  other 
across  iron  or  bamboo  curtains.  Instead,  it 
will  be  structured  by  free  world  trade,  by  the 
power  of  the  Information  and  technology 
revolutions,  by  the  Instantaneous  Oow  of 
capital,  data.  Ideas,  values.  The  cellular  tele- 
phone, the  fax  machine  and  the  Internet  are 
breaking  down  all  the  old  Cold  War  bound- 
aries that  once  divided  people. 

What  will  not  change  is  the  responsibility 
that  America  will  have  to  burden  the  very 
difficult,  difficult  task  of  world  leadership. 
We  have  power  that  Is  trusted.  We  are  still  a 
beacon  of  freedom,  and  we  are  still  an  exam- 
ple of  what  can  be  achieved,  what  can  be  ac- 
complished when  free  people  are  allowed  to 
determine  their  own  destiny. 

With  the  end  of  the  Cold  War.  we  have  now 
turned  inward  here  In  America  to  start  to 
deal  with  those  vexing  problems  that,  per- 
haps, we  overlook  while  we  were  worrying 
about  nuclear  warfare  and  World  War  IIL  We 
look  inward  and  know  that  we  need  a  more 
rapidly  growing  economy  to  jH-ovlde  good, 
well-paying  jobs  for  all  Americans.  We  know 
that  we  have  to  do  something  about  the 
problems  of  violence  on  our  streets  and  vio- 
lence In  our  schools.  We  have  to  do  some- 
thing about  an  education  system,  while  it 
serves  you  well,  it  is  not  structured  to  serve 
all  our  youngsters  well. 

We  must  do  something  about  the  scourge 
of  drugs  that  threatens  to  wipe  out  an  entire 
generation  of  young  people.  We  will  have  to 
deal  with  the  breakdown  that  has  occurred 
in  the  norms  of  civility  within  our  society 
which  have  led  to  such  public  and  political 
rancor  that  causes  us  to  wonder  what  kind  of 
a  society  we  are  becoming.  We  must  do 
spmethlng  about  the  racial  separation  that 
exists  In  our  nation  and  keeps  us  from  the 
dream  of  an  Integrated  society  that  Dr.  King 
set  out  for  us. 

In  some  ways,  the  new  world  that  we  face 
will  be  more  complex  and  demanding  than 
the  old  world,  both  here  and  abroad.  But  de- 
spite the  challenges.  Incredible  opportunities 
await  you  In  this  new  world,  opportunities 
that  await  educated  people.  The  education 
you  received  here,  the  additional  education 


you  must  acquire  In  whatever  Geld  of  en- 
deavor you  enter — because  in  this  increas- 
ingly technical  and  competitive  world,  suc- 
cess will  go  to  those  who  realize  that  edu- 
cation must  now  become  a  lifelong  pursuit. 

America  will  not  be  going  back  to  smoke- 
stack Industries.  The  corporate  restructur- 
ing that  you  see  taking  place  allow  us  to  be 
more  competitive,  more  agile,  more  ready  to 
deal  with  the  challenges  of  a  world  economic 
system.  You  each  face  the  prospect  of  several 
different  careers  In  several  different  compa- 
nies in  different  places  around  the  country 
and  around  the  world  as  you  go  about  your 
working  career. 

America  has  changed  in  so  many,  many 
wonderful  ways  since  my  graduation  In  1958. 
When  I  graduated  as  a  black  man.  I  was.  by 
law.  a  second-class  citizen.  When  I  graduated 
m  1958.  the  Declaration  of  Independence  and 
the  Bill  of  Rights  didn't  fully  apply  to  me.  I 
entered  at  that  time  perhaps  the  only  insti- 
tution in  America  that  permitted  a  black 
person  to  rise  in  an  integrated  setting  lim- 
ited only  by  my  own  willingness  to  work 
hard  and  my  dreams  and  ambition.  And  that 
institution  was  the  United  States  Army. 

The  Army  led  the  nation,  and  the  nation 
followed.  The  young  Captain  Powell  who  was 
once  refused  service  at  a  lunch  counter  in 
Georgia,  when  I  came  home  from  Vietnam 
after  a  year  of  fighting  for  my  country,  that 
Captain  Powell  was  able  to  become  General 
Powell,  the  Chairman  of  the  Joint  Chiefs  of 
Staff  for  the  Armed  Forces  of  United  States. 

But  I  didn't  do  It  alone.  I  climbed  on  the 
backs  of  the  those  who  came  before  me  and 
those  who  broke  the  trail,  the  Buffalo  sol- 
diers and  Tuskegee  Airmen,  and  the  other 
black  military  pioneers.  I  climbed  on  the 
backs  of  men  and  women  who  knew  that 
they  served  a  country  that  was  not  yet  pre- 
pared to  serve  them.  But  they  did  it  anjrway 
because  they  had  &Llth  in  what  the  future 
held  for  them  and  for  their  country. 

I  beneflted  from  the  sacriflces  of  Dr.  Mar- 
tin Luther  King,  Jr.  and  Jesse  and  Rosa  and 
Andrew  and  so  many,  many  others — black 
and  white — who  were  determined  to  build  an 
America  that  would  be  faithful  to  the 
dreams  of  its  founding  fathers.  The  men  and 
women  who  are  honored  along  with  me 
today,  your  teachers  and  parents  and  family 
members  who  are  present  today,  they  strug- 
gled as  well. 

We  succeeded  because  we  worked  hard,  we 
believed  in  ourselves,  and  because  we  be- 
lieved in  the  fundamental  goodness  of  the 
American  people  and  we  believed  in  the  re- 
demptive potential  of  our  society;  and  we  did 
it  all  for  you.  We  now  exi>ect  you  to  do  even 
more.  We  expect  you  to  climb  higher.  We  ex- 
pect you  to  take  advantage  of  the  marvelous 
opportunities  that  are  before  you.  opportuni- 
ties that  were  not  there  for  us.  We  expect 
you  to  let  your  shoulders  be  used  by  those 
who  still  search  for  success,  who  wonder  if 
the  dream  is  still  there  for  them.  Because 
you  see.  the  struggle  is  not  yet  over.  We're 
not  where  we  have  got  to  be.  We're  not  where 
we  want  to  be.  We  have  a  great  America.  We 
can  make  it  a  greater  America. 

There  are  those  who  say.  "Well,  you  know. 
we  can  stop  now.  America  is  a  color  blind  so- 
ciety." But  it  isn't  yet.  There  are  those  who 
say.  "We  have  a  level  playing  field."  But  we 
don't  yet.  There  are  those  who  say  that.  "All 
you  need  is  to  climb  up  on  your  own  boot 
straps."  But  there  are  too  many  Americans 
who  don't  have  boots,  much  less  boot  straps. 

A  few— a  few  Horatlc  Alger  stories,  not 
enough  to  give  hope  to  our  feUow  citizens 
who  still  live  iB  the  despair  of  racism,  who 
are  trapped  in  tightening  circles  of  poverty 
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and  poor  education,  who  wonder  If  compas- 
sion and  caring  are  still  the  pillars  of  the 
American  dream.  There  are  those  who  rail 
against  Affirmative  Action.  They  rail 
against  Affirmative  Action  preferences, 
while  they  have  lived  an  entire  life  of  pref- 
erence. There  are  those  who  do  not  under- 
stand that  the  progress  we  have  achieved 
over  the  past  generation  must  be  continued 
If  we  wish  to  bless  future  generations. 

And  so,  Colin  Powell  believes  In  Affirma- 
tive Action. 

I  believe  it  has  been  good  for  America,  and 
I  know  that  we  can  design  Affirmative  Ac- 
tion Programs  that  will  satisfy  the  Constitu- 
tional requirements,  because  what  we  want 
Is  Affirmative  Action  that  provides  access 
for  all  Americans  to  the  opportunities  that 
rightfully  belong  to  all  Americans. 

In  my  travels  around  the  country  since  re- 
tirement, I  have  visited  with  many  corporate 
leaders,  and  1  have  been  pleased  to  see  how 
committed  American  industry  is  to  Affirma- 
tive Action.  They  understand  that  we  cannot 
waste  any  human  potential.  They  under- 
stand that  in  the  future  that  is  ahead  they 
must  have  diverse  work  forces.  They  must  be 
prepared  to  operate  In  a  world  trading  envi- 
ronment that  Is  increasingly  minority,  as  we 
would  call  It.  becoming  a  majority. 

I'm  very,  very  proud  of  what  I've  seen  in 
American  corporate  life.  In  one  case,  one 
company  leader  said  to  me.  "We  don't  care 
what  the  government  does  with  respect  to 
Affirmative  Action.  We  believe  In  it.  We  be- 
lieve it's  the  right  thing  to  do.  We  are  going 
to  continue  to  move  forward." 

Affirmative  Action  finds  and  prepares 
qualified  people  for  entry  Into  the  education 
system  and  into  the  work  force.  We  must  re- 
sist misguided  government  efforts  that  seek 
to  shut  it  all  down,  efforts  such  as  the  Cali- 
fornia Civil  Rights  Initiative  which  poses  as 
an  Equal  Opportunity  Initiative,  but  which 
puts  at  risk  every  outreach  program.  It  sets 
back  the  gains  made  by  women,  and  puts  the 
brakes  on  expanding  opportunities  for  people 
who  are  in  need. 

I  don't  speak  about  Affirmative  Action 
from  an  academic  sense.  I  speak  from  experi- 
ence. In  the  military,  we  worked  hard  to  in- 
clude all  Americans.  We  used  Affirmative 
Action  to  reach  out  to  those  who  were  quali- 
fied, but  who  were  often  overlooked  or  ig- 
nored as  a  result  of  indifference  or  inertia. 
We  used  Affirmative  Action  in  the  military 
to  create  the  level  playing  field  and  to  create 
the  color  blind  environment  that  so  many 
people  speak  of. 

We  didn't  wait  for  It  to  happen.  We  made  It 
happen  In  the  military.  We  created  an  envi- 
ronment where  advancement  came  from  per- 
formance and  a  striving  for  excellence  and 
not  from  color  or  gender.  But  first  we  had  to 
open  the  gates  to  let  people  in.  As  a  result, 
we  produced  an  Armed  Force  rich  In  its  di- 
versity and  the  very,  very  best  In  the  world, 
a  reflection  of  what  all  of  America  should 
look  like.  So  we  have  to  keep  It  up.  We  have 
to  commit  ourselves.  There  is  no  alternative. 
When  one  black  man  graduates,  at  the 
same  time.  100  black  men  are  going  to  jail. 
We  still  need  Affirmative  Action. 

When  half  of  all  African  American  men  be- 
tween the  ages  of  24  and  35  years  of  age  are 
without  full-time  emplojrment.  we  still  need 
Affirmative  Action.  When  half  of  all  black 
children  live  in  poverty,  we  need  Affirmative 
Action  as  well  as  quality  education  systems 
and  a  thriving  economy  to  produce  the  good 
Jobs,  the  good  Jobs  that  free  enterprise  and 
capitalism  can  produce,  the  Jobs  that  at  the 
end  of  day  are  the  only  solution  to  the  prob- 
lems we  fkce. 


Some  people  will  say  that  Affirmative  Ac- 
tion stigmatizes  the  recipients.  Nonsense. 
AfflrmaUve  AcUon  provides  access  for  the 
qualified.  And  for  anybody  who  feels  stig- 
matized, go  get  A's  instead  of  Cs.  Knock 
them  dead.  And  then— I  tell  the  story  in  my 
book  about  when  I  was  a  young  Lieutenant 
and  one  of  my  commanding  officers  back 
then  in  the  late  '50s  came  up  to  me  and  said. 
"Powell,  you're  doing  great.  You're  one  of 
best  black  Lieutenants  I've  ever  known. " 
And  I  just  said.  "Thank  you.  sir.  "  And  I  said 
to  myself  silently.  "That  ain't  going  to  be 
good  enough.  You  may  have  a  stereotype  of 
me.  but  I  Intend  to  be  the  best  Lieutenant 
you  ever  saw.  "  And  I  will— for  the  way  to 
handle  stereotypes  and  stigmatism  is  to  let 
it  be  somebody  else's  problem.  You  just  per- 
form and  do  your  very,  very  best. 

Because  you  see.  the  Army  put  me  In  an 
environment  where  I  could  be  a  winner,  and 
1  wanted  to  be  a  winner.  Beautiful  graduates 
before  me  this  morning  are  all  winners.  You 
have  benefited  from  the  sacrifices  of  those 
who  went  before  you.  You  have  worked  hard. 
And  today,  you  receive  your  reward.  You  are 
filled  by  the  love  and  by  the  dreams  of  your 
parents  and  families.  You  are  nourished  by 
the  education  you  have  received  from  the 
dedicated  teachers  here  present  who  have 
given  you  the  priceless  gift  of  learning. 

We  expect  you  to  go  forth  and  prosper  and 
contribute  to  the  economic  growth  of  this 
nation.  We  expect  you  to  lead  a  life  of  serv- 
ice to  your  community  and  to  serve  those 
who  have  not  had  the  advantages  that  you 
have.  You  are  people  of  accomplishment. 
You  are  now  role  models.  Each  of  you  must 
find  a  way  to  reach  down  and  back  to  help 
someone  in  need,  someone  in  pain,  someone 
who  wonders  if  anybody  cares,  somebody 
who  wonders  if  the  American  dream  Is  still 
there  for  them. 

in  order  to  have  a  complete  life,  make  sure 
you  share  your  time,  your  talent,  and  your 
treasure  with  these  who  are  less  fortunate. 
We  expect  you  to  raise  strong  families.  We 
expect  you  to  raise  children  who  are  inspired 
to  do  even  better  than  you  are.  Marry  well, 
and  marry  for  life.  Be  parents  of  value. 
Teach  your  children  the  difference  between 
right  and  wrong.  Teach  your  children  the 
place  of  God  in  their  lives. 

Teach  your  children  the  value  of  hard  work 
and  education.  Teach  them  to  love.  Teach 
them  to  be  tolerant.  Teach  them  to  be  proud 
of  their  heritage,  their  color.  And  teach 
them  to  respect  their  fellow  citizens  who 
may  look  different  but  who  are  not  different. 
Teach  them  to  respect  themselves,  to  be- 
lieve In  themselves.  Teach  them,  above  all. 
to  believe  in  America  as  you  must  believe  in 
America.  America,  a  noisy,  noisy  country, 
the  noise  has  a  name.  It's  called  "democ- 
racy." Democracy  as  we  argue  with  each 
other  to  find  the  correct  way  forward.  Amer- 
ica, a  wonderful  place.  A  place  with  prob- 
lems, problems  that  are  now  yours  to  solve 
and  not  just  to  curse,  because  we  are  a  good 
people.  We  want  to  do  the  right  thing.  We 
must  have  faith  In  ourselves.  We  are,  as  Lin- 
coln put  it.  "The  last,  best  hope  of  earth." 

I  am  so  proud  of  you  today,  so  very,  very 
proud.  Go  forth  now  to  make  this  a  better 
land.  Go  forth  to  find  your  destiny.  Go  forth 
to  find  happiness.  Go  forth  on  your  American 
journey.  Go  forth  with  my  congratulations 
and  with  God's  blessings.  Have  a  great  life. 
Thank  you.* 


ate  confirmed  the  nomination  of  Mag- 
istrate Judge  Nina  Gershon  for  the  po- 
sition of  U.S.  District  Judge  for  the 
Eastern  District  of  New  York.  I  rec- 
ommended Judge  Gershon  to  President 
Clinton  on  July  11.  1995  and  the  Presi- 
dent nominated  her  on  October  18.  1995. 

The  Senate  has  confirmed  a  judge  of 
impeccable  credentials.  She  has  been  a 
magistrate  court  judge  since  1976  and 
was  chosen  chief  U.S.  magistrate  judge 
for  the  Southern  District  in  January  of 
1992.  Indeed.  Judge  Gershon  has  the 
distinction  of  being  the  first  chief  mag- 
istrate judge  for  the  Southern  District. 
Nina  Gershon  has  shown  herself  to  be 
an  extremely  able  and  well-respected 
magistrate.  And  I  am  confident  that 
she  will  serve  the  Eastern  District  of 
New  York  with  eQual  dedication. 

Throughout  the  nomination  process 
she  has  had  bipartisan  support  and  I 
thank  the  leaders  for  bringing  her 
nomination  forward.* 


NOMINATIO:     DF  NINA  GERSHON 
•  Mr.  MOYNIH  Ji.  Mr.  President,  yes- 
terday, by  unar..mous  consent  the  Sen- 


RENEWABLE  TECHNOLOGIES 
RESEARCH  AND  DEVELOPMENT 

•  Mr.  AKAKA.  Mr.  President,  I  want  to 
express  my  support  of  Jeffords-Roth- 
Leahy  renewable  energy  amendment. 
This  amendment  will  restore  funding 
for  the  Department  of  Energy  solar  and 
renewable  energy  research  and  develop- 
ment program  to  the  amount  appro- 
priated in  fiscal  year  1996. 

I  want  to  thank  Senator  Jeffords 
for  offering  this  amendment  because  I 
believe  that  our  country's  renewable 
energy  program  is  at  an  important  wa- 
tershed. With  support  from  Congress 
and  the  Federal  Government,  our  Na- 
tion can  forge  ahead  in  developing  reli- 
able and  cost-effective  renewable  tech- 
nologies. We  can  also  position  our  re- 
newable energj'  industry  to  capture  its 
share  of  the  rapidly  expanding  market 
of  solar  and  other  renewable  tech- 
nologies. And,  we  can  expand  power 
generation  capacity  in  an  environ- 
mentally responsible  manner. 

In  recent  years,  energy  efficiency  and 
renewable  energy  programs  have  been 
remarkably  successful  and  have  cre- 
ated a  new  industry  capable  of  world 
leadership  in  a  very  important  tech- 
nology sector.  Energy  efficient  tech- 
nologies are  generating  billions  of  dol- 
lars of  consumer  energy  savings  and 
new  business  opportunities  and  play  an 
important  role  in  job  creation,  accord- 
ing to  a  study  by  energy  expert  Daniel 
Yergln.  If  we  retreat  from  this  promis- 
ing growth  industry,  as  we  did  through- 
out the  decade  of  1980s,  our  inter- 
national competitors  will  quickly 
carve  up  a  market  that  will  exceed  a 
billion  dollars  by  the  turn  of  the  cen- 
tury. 

We  should  not  reduce  funding  for  re- 
newable R&D  and  allow  this  initiative 
to  sputter  and  stall.  We  must  move  for- 
ward, as  other  countries  are  doing,  and 
make  essential  investments  in  tech- 
nologies that  will  create  new  jobs,  open 


export  markets,  and  promote  a  healthy 
environment.  This  is  the  choice  we 
have  made  in  approving  this  amend- 
ment. 

At  stake  is  our  ability  to  compete  in 
an  international  energy  market  that 
will  exi>erience  explosive  growth  in  the 
decades  ahead.  Many  countries  cannot 
afford  to  meet  the  growing  energy  de- 
mand by  building,  operating,  and  main- 
taining centralized  power  plants  and 
the  costly  infrastructure  associated 
writh  them.  The  flexibility  offered  by 
renewable  technologies  is  a  natural  fit 
for  the  developing  world. 

Countries  around  the  world  are  also 
making  conscious  strategic  decisions 
to  endorse  and  adopt  renewable  energy 
as  a  mainstay  of  their  energy  policy. 
These  policies  may  lead  to  the  amelio- 
ration of  problenis  associated  with 
global  climate  change. 

The  past  decade  was  a  period  of  un- 
paralleled success  in  the  drive  to  re- 
duce the  cost  of  solar  and  renewable 
technologies.  Some  are  at  the  verge  of 
becoming  cost  competitive  with  con- 
ventional energy  sources.  This  trend 
virill  continue  to  improve  in  the  years 
ahead.  As  these  technologies  become 
more  and  more  cost  competitive,  the 
rate  at  which  these  technologies  are  in- 
tegrated into  the  energy  grid  will 
steadily  increase. 

What  is  at  stake  is  the  ability  of  a 
young,  dynamic  industry  to  capture 
the  world  markets  for  renewable  tech- 
nologies so  that  Americans  can  hold 
their  share  of  rewarding,  high  pajrlng 
jobs.  That  is  what  the  Jeffords  amend- 
ment is  all  about.  If  we  are  to  move 
into  the  future  with  a  strong  economy 
and  a  healthy  environment,  renewable 
energy  technologies  must  be  a  part  of 
our  investment  strategy  for  the  future. 

Although  the  value  of  U.S.  renewable 
energy  exports  exceeds  a  quarter  of  a 
billion  dollars,  the  U.S.  renewable  en- 
ergy industry  is  barely  penetrating  the 
expanding  world  market  for  renewable 
energy  technologies.  This  is  a  result  of 
a  weak  commitment  to  renewable  en- 
ergy research,  development,  and  export 
promotion. 

Compared  with  seven  other  leading 
trading  nations,  the  United  States 
ranks  lowest  in  resources  allocated  to 
solar  and  renewable  exiwrt  promotion, 
according  to  a  1992  Department  of  En- 
ergy report. 

National  Science  Foundation  data 
confirms  that  the  U.S.  investment  in 
R&D  is  in  decline.  Since  1987,  Federal 
R&D  investments  have  dropped  stead- 
ily in  real  terms.  Since  1992,  industry 
R&D  has  stagnated.  And  today,  less 
than  one-third  of  private  R&D  is  dedi- 
cated to  research;  the  rest  is  being 
spent  on  product  and  process  develop- 
ment. 

I  support  the  Jeffords  amendment  be- 
cause I  want  to  reverse  this  trend. 
Frankly.  I  would  have  preferred  higher 
spending  levels  for  solar  and  renewable 
programs,    but    this    is    not    realistic 


given  the  budget  constraints  we  face. 
Unless  we  maintain  a  reasonable  fund- 
ing level  for  these  programs,  we  will 
continue  to  lose  ground  and  should  not 
be  surprised  if  other  countries 
outcompete  U.S.  industry  in  this  rap- 
idly expanding  market. 

Finally,  there  are  important  energy 
security  reasons  for  supporting  this 
amendment.  U.S.  oil  imports  are  at 
record  levels,  are  continuing  to  grow, 
and  could  reach  60  percent  of  consump- 
tion by  the  year  2005.  Oil  imports  that 
high  would  contribute  nearly  $90  bil- 
lion to  the  trade  deficit.  According  to  a 
recent  Department  of  Commerce  analy- 
sis, this  level  of  oil  imports  constitutes 
a  threat  to  U.S.  economic  security. 
Persian  Gulf  countries  are  projected  to 
control  70  percent  of  the  global  market 
for  oil  by  the  year  2010,  making  world 
oil  markets  increasingly  unstable. 

Renewable  energy  technologies  will 
lead  to  significant  movement  toward 
alleviating  some  of  the  potential  nega- 
tive consequences  of  our  continuing 
and  increasing  reliance  on  imported 
oil.* 


TRIBUTE   TO   THE   EXPERIMENTAL 
AIRCRAFT  ASSOCIATION  ON  THE 
OCCASION    OF    THE    43D    ANNUAL 
"FLY  IN"   IN   OSHKOSH,   WISCON- 
SIN, AUGUST  1,  1996 
•  Mr.  FEINGOLD.  Mr.  President,  I  rise 
today    to    salute    the    160,000    inter- 
national members  of  the  Experimental 
Aircraft  Association,  based  in  Oshkosh, 
Wisconsin,  on  the  opening  day  of  their 
43rd  annual  "Fly  In"  convention,  the 
single  largest  aviation  event  of  its  kind 
in  the  world. 

Mr.  President,  the  Fly  In,  held  at  the 
Wittman  Regional  Airport  in  Oshkosh, 
is  the  stage  for  12,000  experimental  air- 
craft, vintage  warplanes,  showplanes, 
ultralights  and  rotorcraft.  More  than 
700  exhibitors  will  present  examples  of 
cutting  edge  aviation  technology,  and 
more  than  500  workshops,  seminars  and 
forvuns  will  feature  many  of  the  lead- 
ing figures  in  aviation  passing  along 
their  knowledge  and  experience  on  sub- 
jects covering  the  whole  spectrum  of 
flight. 

More  than  800,000  people  from  all 
over  the  world  will  attend  the  Fly  In. 

This  year's  program  includes  a  salute 
to  test  pilots,  the  people  who  strap  into 
the  latest  aviation  designs  and  push 
them  as  far  and  as  fast  and  as  high  as 
they  can  possibly  go,  pushing  the  per- 
formance envelope  in  the  continuous 
quest  for  better  aircraft.  There  will 
also  be  a  salute  to  Korean  War  and 
Vietnam  War  veterans. 

Mr.  President,  the  Fly  In  is  a  terrific 
show,  but  it  is  only  part  of  the  ongoing 
work  of  the  EAA. 

The  Experimental  Aircraft  Associa- 
tion works  both  to  preserve  aviation's 
heritage  and  promote  its  future.  If  you 
are  interested  in  designing,  building, 
restoring,   maintaining  or  flying  air- 


planes, or  if  you  simply  take  pleasure 
in  watching  aircraft  perform,  the  EAA 
offers  something  for  you  through  pro- 
grams at  the  state,  regional,  national 
and  international  level,  all  aimed  at 
making  flying  safer,  more  enjoyable 
and  more  accessible  for  anyone  inter- 
ested. 

The  EAA  supports  a  foundation  dedi- 
cated to  the  education,  history  and  de- 
velopment of  sport  flsang.  It  maintains 
a  large  collection  of  aircraft,  a  portion 
of  which  is  on  display  at  the  EAA  Air 
Adventure  Museum  in  Oshkosh.  EAA 
has  created  the  Young  Eagles  program 
to  give  a  free  flight  experience  to 
young  people,  auad  there's  a  scholarship 
program  for  young  people  interested  in 
aviation  careers. 

All  this  began,  Mr.  President,  in  Jan- 
uary. 1953,  a  little  less  than  50  years 
after  the  Wright  brothers  flew  at  Kitty 
Hawk.  Paul  Poberezny  and  a  group  of 
flying  enthusiasts  met  at  Milwaukee's 
Curtiss  Wright  field,  now  known  as 
Timmerman  Field.  The  first  Fly  In  was 
held  nine  months  later  at  Curtiss 
Wright,  drawing  fewer  than  40  people 
and  a  handful  of  aircraft. 

Mr.  Poberezny  was  elected  the 
group's  first  president,  and  he  held 
that  post  until  1989,  when  his  son.  Tom. 
took  the  reins.  For  the  first  11  years  of 
its  existence,  EAA  was  run  out  of  the 
basement  of  Mr.  Poberezny's  home  in 
Hales  Comers,  Wisconsin,  near  Milwau- 
kee. Now  it  operates  from  its  head- 
quarters in  Oshkosh. 

Mr.  President,  flight  has  fascinated 
the  human  race  for  centuries.  Less 
than  a  century  ago,  powered  flight  be- 
came a  reality.  Sixty-six  years  later, 
we  landed  on  the  moon.  Still,  the  won- 
der of  traveling  among  the  clouds  re- 
mains, and  that  spirit,  along  with  the 
inventiveness  and  daring  of  pilots,  de- 
signers and  engineers,  is  nurtured  by 
the  Eixperimental  Aircraft  Associa- 
tion.* 


IT'S  TIME  TO  END  DEFERRAL 
•  Mr.  DORGAN.  Mr.  President,  it's 
time  to  end  the  perverse  S2.2  billion 
U.S.  jobs  export  subsidy  called  deferral 
that  our  Tax  Code  provides  to  big  U.S. 
companies  that  move  their  manufac- 
turing plants  and  U.S.  jobs  to  tax  ha- 
vens abroad,  and  then  ship  back  their 
tax-haven  products  into  the  United 
States  for  sale.  Since  1979.  we  have  lost 
about  3  million  good-paying  manufac- 
turing jobs  in  this  country,  in  part,  be- 
cause of  this  ill-advised  subsidy. 

Presidents  Kennedy,  Nixon,  and 
Carter  all  tried  to  curb  this  misguided 
tax  subsidy.  In  1975,  the  Senate  voted 
to  end  it.  In  1987,  the  House  voted  to 
stop  it.  But  in  each  case,  high-powered 
lobbyists  for  the  big  corporations  were 
able  to  derail  it  before  such  action 
could  be  enacted  and  signed  into  law. 

In  July.  Robert  Mclntyre.  Director  of 
the  Citizens  for  Tax  Justice,  offered 
compelling  testimony  in  support  of  the 
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effort  to  pull  the  plug  on  this  mis- 
guided tax  break  at  a  recent  Families 
First  forum  on  paycheck  security 
issues.  He  thoroughly  debunks  the  lob- 
byist-driven myths  that  repealing  this 
$2.2  billion  U.S.  jobs  export  subsidy 
will  somehow  prevent  large  U.S.  multi- 
national firms  from  competing  in  the 
global  economy.  I  think  that  you  will 
find  his  testimony  provides  an  excel- 
lent perspective  on  this  subject,  and  I 
hope  that  you  will  read  it. 

I  ask  that  the  text  of  Mr.  Mclntyre's 
recent  testimony  be  printed  in  the 
Record. 

The  material  follows: 
Statement  or  Robert  S.  McIntyre.  Direc- 
tor. Citizens  for  Tax  justice,  Ln  Support 
of  Legislation  to  Curb  Tax  Subsidies 
for  exportdjo  Jobs 

Citizens  for  Tax  Justice  strongly  supports 
legislation  to  limit  current  federal  tax  defer- 
rals that  subsidize  the  export  of  American 
Jobs.  Such  reform  legislation  Is  embodied  In 
S.  1355,  Senator  Byron  Dorgan's  "American 
Jobs  and  Manufacturing  Preservation  Act." 
Similar  legislation  has  been  approved  by  the 
House  of  Representative  In  the  past.  We  urge 
the  full  Congress  to  pass  S.  1355  and  send  It 
to  the  President  to  sign. 

TAX  breaks  for  EXPORTING  JOBS  SHOULD  BE 
eliminated— WE  SHOULDN'T  PAY  OUR  COMPA- 
NIES TO  MAKE  GOODS  FOR  THE  AMERICAN 
MARKET  IN  FOREIGN  COUNTRIES 

In  Its  1990  annual  report,  the  Hewlett- 
Packard  company  noted:  "As  a  result  of  cer- 
tain employment  and  capital  investment  ac- 
tions undertaken  by  the  company.  Income 
from  manufacturing  activities  In  certain 
countries  Is  subject  to  reduced  tax  rates,  and 
In  some  cases  Is  wholly  exempt  from  taxes. 
for  years  through  2002."  In  fact,  said  Hew- 
lett-Packard's report,  "the  Income  tax  bene- 
fits attributable  to  the  tax  status  of  these 
subsidiaries  are  estimated  to  be  S116  million, 
S88  million  and  $57  million  for  1990.  1989  and 
1988,  respectively." 

This  Is  not  an  isolated  instance.  An  exam- 
ination of  1990  corporate  annual  reports  that 
we  undertook  a  few  years  ago  provided  the 
following  additional  examples.' 

Footnotes  at  end  of  article. 

Baxter  International  noted  that  It  has 
"manufacturing  operations  outside  the  U.S. 
which  benefit  from  reductions  In  local  tax 
rates  under  tax  Incentives  that  will  continue 
at  least  through  1997."  Baxter  said  that  Its 
tax  savings  from  these  (and  Its  Puerto 
Rlcan)  operations  totaled  S200  million  from 
1988  to  1990.> 

Pfizer  reported  that  the  "[e]ffects  of  par- 
tially tax-exempt  operations  In  Puerto  Rico 
and  reduced  rates  In  Ireland"  amounted  to 
$125  million  In  tax  savings  in  1990,  $106  mil- 
lion In  1989  and  $95  million  In  1988. 

Schlerlng-Plough  said  that  it  "has  subsidi- 
aries In  Puerto  Rico  and  Ireland  that  manu- 
facture products  for  distribution  to  both  do- 
mestic and  foreign  markets.  These  subsidi- 
aries operate  under  tax  exemption  grants 
and  other  Incentives  that  expire  at  various 
dates  through  2018." 

Becton  Dickinson  reported  S43  million  in 
"tax  reductions  related  to  tax  holidays  in 
various  countries"  from  1988  to  1990. 

Beckman  noted:  "Certain  Income  of  sub- 
sidiaries operating  In  Puerto  Rico  and  Ire- 
land is  taxed  at  substantially  lower  Income 
tax  rates,"  worth  more  than  $7  mlilion  a 
year  to  the  company  over  the  past  twb  years. 

Abbot  Laboratories  pegged  the  value  of 
"tax  Incentive  grants  related  to  subsidiaries 


In  Puerto  Rico  and  Ireland"  at  $82  million  In 
1990,  $79  million  In  1989  and  $76  mllUon  in 
1988 

Merck  &  Co.  noted  that  "earnings  from 
manufacturing  operations  in  Ireland  [were] 
exempt  from  Irish  taxes.  The  tax  exemption 
expired  in  1990;  thereafter,  Irish  earnings  will 
be  taxed  at  an  Incentive  rate  of  10  percent." 

In  fact,  under  current  law.  American  com- 
panies often  are  taxed  considerably  less  If 
they  move  their  manufacturing  operations 
to  an  overseas  "tax  haven"  such  as  Singa- 
pore, Ireland  or  Taiwan,  and  then  Import 
their  products  back  into  the  United  States 
for  sale. 

HOW  WE  SUBSIDIZE  THE  EXPORT  OF  AMERICAN 
JOBS 

The  tax  incentive  for  exporting  American 
Jobs  results  from  current  tax  rules  that: 

1.  allow  companies  to  "defer"  indefinitely 
U.S.  taxes  on  repatriated  profits  earned  by 
their  foreign  subsidiaries;  and 

2.  allow  companies  to  use  foreign  tax  cred- 
its generated  by  taxes  paid  to  non-tax  haven 
countries  to  offset  the  U.S.  tax  otherwise 
due  on  repatriated  profits  earned  in  low-  or 
no-tax  foreign  tax  havens. 

S.  13&5  WOULD  END  THIS  WTIONC-HEADED  SUBSIDY 

Why  should  the  United  States  tax  code 
give  companies  a  tax  incentive  to  establish 
Jobs  and  plants  in  tax-haven  countries,  rath- 
er than  keeping  or  expanding  their  plants 
and  Jobs  in  the  United  States?  Why  should 
our  tax  code  make  tax  breaks  a  factor  in  de- 
cisions by  American  companies  about  where 
to  make  the  products  they  sell  In  the  United 

Why  Indeed?  We  believe  that  this  tax  break 
for  overseas  plants  should  be  ended.  Profits 
earned  by  American-owned  companies  from 
sales  in  the  United  States  should  be  taxed— 
whether  the  products  are  Made  In  the  USA 
or  abroad. 

S.  1355  would  end  the  current  tax  break  for 
exporting  Jobs— by  taxing  profits  on  goods 
that  are  manufactured  by  American  compa- 
nies in  foreign  tax  havens  and  imported  back 
Into  the  United  States.  It  would  achieve  this 
result  by  (1)  Imposing  current  tax  on  the 
"imported  property  Income"  of  foreign  sub- 
sidiaries of  U.S.  corporations;  and  (2)  adding 
a  new  separate  foreign  tax  credit  limitation 
for  imported  property  income  earned  by  U.S. 
companies,  either  directly  or  through  foreign 
subsidiaries.  ^ 

legislation  identical  to  S.  1355  was  passed 
by  the  House  in  1987.  Unfortunately,  at  that 
time  the  reform  provision  was  dropped  in 
conference  at  the  Insistence  of  the  Reagan 
administration. 

SPURIOUS  ARGUMENTS  AGAINST  CURBING 
SUBSIDIES  FOR  EXPORTING  JOBS 

Of  course.  Congress  has  heard  loud  com- 
plaints from  lobbyists  for  companies  that 
benefit  from  the  current  tax  breaks  for  ex- 
porting Jobs.  Some  have  apparently  argued 
that  their  companies  will  be  at  a  competi- 
tive disadvantage  in  foreign  markets  if  this 
legislation  were  approved.  But  since  the  bill 
applies  only  to  sales  In  U.S.  markets,  that 
argument  makes  no  sense. 

Lobbyists  also  have  asserted  that  If  Amer- 
ican multinationals  have  to  pay  U.S.  taxes 
on  their  profits  from  U.S.  sales  for  foreign- 
made  goods,  they  might  be  disadvantaged 
compared  to  foreign-owned  companies  sell- 
ing produces  in  the  United  States.  Perhaps. 
But  as  the  {ouse  concluded  In  1987,  It  would 
be  far  be-  "to  place  U.S.-owned  foreign 

enterprise  ho  produce  for  the  U.S.  market 
on  a  par  •.  .  sin  .lar  or  competing  U.S.  en- 
terprises' ,her  ■  nan  worrying  about  "plac- 
ing them  c  a  pa:  with  purely  foreign  enter- 
prises."* 


Finally,  lobbyists  have  made  the  spurious 
point  that  overall,  foreign  affiliates  of  U.S. 
companies  have  a  negative  trade  balance 
with  the  United  States,  that  is,  they  move 
more  goods  and  services  out  of  the  United 
States  than  they  export  back  in.  To  which, 
one  might  answer,  so  what? 

After  all,  S.  1355  does  not  deal  with  all  for- 
eign affiliates  of  U.S.  companies.  Rather,  it 
deals  only  with  U.S. -controlled  foreign  sub- 
sidiaries that  produce  goods  for  the  Amer- 
ican market  in  tax-haven  countries.*  When 
U.S.  companies  shift  what  would  otherwise 
be  domestic  production  to  these  foreign  sub- 
sidiaries it  most  certainly  does  not  improve 
the  U.S.  trade  balance;  It  hurts  it,* 

CONCLUSION 

American  companies  may  move  jobs  and 
plants  to  foreign  locations  in  order  to  make 
goods  for  the  U.S.  market  for  many  rea- 
sons—such as  low  wages  or  lack  of  regula- 
tion—that the  tax  code  can  do  little  about. 
But  we  should  not  provide  an  additional  In- 
ducement for  such  Amerlcan-job-loslng 
moves  through  our  Income  tax  policy. 

American  multinationals  should  pay  In- 
come taxes  on  their  U.S.-related  profits  from 
foreign  production.  Such  income  should  not 
be  more  favorably  treated  by  our  tax  code 
than  profits  from  producing  goods  here  in 
the  United  States.  We  urge  Congress  to  ap- 
prove the  provisions  of  S.  1355. 

'Several  of  the  companies  mentioned  here  appar- 
ently have  been  lobbying  bard  against  S.  13&&. 

>Many  companies  do  not  separate  the  tax  savings 
from  their  Puerto  Rlcan  and  foreign  tax-haven  ac- 
tivities in  their  annual  reports. 

'•■Imported  property  Income  means  Income  .  .  . 
derived  In  connection  with  manufacturing,  produc- 
ing, growing,  or  extracting  Imported  property;  the 
sale,  exchange,  or  other  disposition  of  Imported 
property:  or  the  lease,  rental,  or  licensing  of  Im- 
ported property.  For  the  purpose  of  the  foreign  tax 
credit  limitation,  income  that  Is  both  imported 
property  Income  and  U.S.  source  income  Is  treated 
as  U.S.  source  Income.  Foreign  taxes  on  that  U.S. 
source  imported  property  income  are  eligible  for 
crediting  against  the  U.S.  tax  on  foreign  source 
Importled)  property  Income.  Imported  property  does 
not  include  any  foreign  oil  and  gas  extraction  in- 
come or  any  foreign  oil-related  income. 

•The  bill  defines  Imported  property'  as  property 
which  Is  Imported  Into  the  United  States  by  the  con- 
trolled foreign  corporation  or  a  related  person." 
House  Committee  on  Ways  and  Means.  -Report  on 
Title  X  of  the  Omnibus  Budget  Reconciliation  Act  of 
1987,"  In  House  Committee  on  the  Budget.  Omnibus 
Budget  Reconciliation  Act  of  1987.  House  Rpt.  lOO- 
391.  100th  Cong..  1st  Bess..  Oct.  26.  1987.  pp.  U09-M. 

Md. 

'Companies  that  manufacture  abroad  In  non-tax- 
haven  countries  generally  would  not  be  affected  by 
the  bill,  since  they  still  will  get  foreign  tax  credits 
for  the  foreign  taxes  they  pay. 

•Foreign  affiliates  of  U.S.  companies  that  produce 
goods  for  foreign  markets— not  addressed  by  Senator 
Dorgan's  bill— may  well  have  a  negative  trade  bal- 
ance with  the  United  States.  Insofar  as  they  transfer 
property  from  their  domestic  parent  to  be  used  In 
overseas  manufactorlng.  But  it  would  obviously  be 
tar  better  for  the  U.S.  trade  balance— and  for  Amer- 
ican Jobs— If  those  final  products  were  manufactured 
completely  in  the  United  States  and  exported 
abroad,  rather  tlian  having  much  of  the  manufactur- 
ing process  occur  overseas.  To  assert  that  foreign 
manufacturing  operations  by  American  companies 
helps  the  U.S.  trade  balance  Is  to  play  games  with 
statistics. 

For  example,  suppose  an  American  company  was 
maldng  1100  million  In  export  goods  In  the  U.S.  for 
foreign  markets.  Now.  suppose  It  moves  the  assem- 
bly portion  of  that  manufacturing  process  overseas, 
where  half  the  value  of  the  final  products  Is  pro- 
duced. At  this  point,  instead  of  SlOO  million  In  ex- 
ports, there  are  only  SSO  million.  America  has  thus 
lost  exports  and  jobs — even  though  the  foreign  affili- 
ate itself  has  a  negative  trade  balance  with  the 
United  States.  For  better  or  worse,  however.  S.  13S5, 
does  not  address  this  situation.* 


THE  RUSSIAN  ELECTIONS 
•  Mr.  LEAHY.  Mr.  President,  on  June 
16,  something  happened  that  has  tre- 
mendous implications  for  the  Amer- 
ican people  and  for  people  everywhere. 
On  that  day,  Russia,  which  just  a  few 
years  ago  was  the  greatest  threat  to 
democracy  in  the  world,  held  a  demo- 
cratic election  to  select  its  President. 

That  alone,  Mr.  President,  is  reason 
to  celebrate.  Despite  calls  from  people 
across  the  Russian  political  spectrum 
who  still  do  not  understand  what  de- 
mocracy is  about  to  cancel  the  elec- 
tion, the  Russian  government  stuck  by 
its  commitment  to  democracy- 
No  decisions  were  taken  by  secretive 
Politburos. 

Parties  representing  the  full  spec- 
trum of  political  sentiment  partici- 
pated. Candidates  crisscrossed  that 
vast  country  making  promises  to  win 
the  votes  of  ordinary  people. 

And  in  the  end,  most  stunning  of  all. 
there  was  a  graceful  concession  speech 
by  the  losing  candidate,  the  leader  of 
the  Communist  party  that  only  a  little 
while  ago  we  regarded  as  the  personi- 
fication of  tyranny,  committing  the 
party  to  challenge  irregularities  in  the 
election  "in  the  courts,  not  in  the 
streets." 

Mr.  President,  this  was  not  a  perfect 
election.  There  were  irregularities. 
There  may  well  have  been  instances  of 
ballot  box  stuffing.  I  was  quite  con- 
cerned about  the  extent  to  which 
media  coverage  of  the  election  ap- 
peared to  favor  one  candidate.  But  it 
also  occurred  to  me  that,  if  I  were  a 
newspaperman  covering  an  election  in 
which  one  major  party  had  a  record  of 
advancing  democracy  and  the  freedoms 
associated  with  it  and  the  other  had  a 
70-year  history  of  suppressing  the  free- 
dom of  newspapers  like  mine,  I  might 
have  tended  to  advocacy  rather  than 
neutrality  too.  That  is  not  an  excuse, 
but  despite  the  irregularities,  there  is 
general  agreement  that  the  will  of  the 
Russian  people  was  heard  in  this  elec- 
tion. 

The  Russian  people  voted  for  democ- 
racy, and  the  tremendous  significance 
of  that  should  not  be  lost  on  anyone. 
Despite  all  of  the  hardship  they  are  ex- 
periencing. Despite  the  crime  and  cor- 
ruption. Despite  their  loss  of  empire. 
Despite  the  fact  that  the  standard- 
bearer  of  the  forces  of  democracy  has 
made  many  mistakes,  the  brutal  war  in 
Chechnya  being  the  most  egregious, 
and  is  in  poor  health. 

The  Russian  people  voted  for  fi-ee- 
dom.  Freedom  to  speak  their  minds. 
Freedom  to  associate.  As  ultra-nation- 
alist Vladimir  Zhirinovsky,  who  is  not 
someone  I  admire,  put  it  in  explaining 
why  he  would  not  support  the  com- 
munists: freedom  to  decide  where  to 
spend  his  vacation.  For  some,  it  came 
down  to  things  as  simple  as  that, 
things  which  we  take  for  granted. 

Mr.  President,  the  world  has  changed 
profoundly  in  the  last  decade.  Com- 


munism as  a  world  force  is  gone.  What- 
ever the  future  may  bring  in  terms  of 
the  distribution  of  power  in  the  world, 
the  age  of  ideological  confrontation  be- 
tween communism  and  democracy  is 
over.  While  there  remain  many  aggres- 
sive forces  in  the  world,  I  cannot  help 
but  feel  that  the  world  will  be  a  safer 
place  when  its  two  greatest  powers  are 
both  committed  to  democracy  and  the 
protection  of  individual  rights. 

And  I  think  we  owe  credit  to  Presi- 
dent Clinton,  Secretary  of  State  Chris- 
topher, and  Deputy  Secretary  Talbott. 
Over  the  past  3  years,  they  have  braved 
the  attacks  by  those,  including  some  in 
this  chamber,  who  cannot  bring  them- 
selves to  give  up  their  cold  war  notions 
about  evil  empires  and  would  have  us 
focus  only  on  the  vestiges  of  the  old 
and  ugly  in  Russia  and  ignore  all  that 
is  new  and  promising. 

Where  do  we  go  from  here?  As  the 
ranking  member  of  the  Foreign  Oper- 
ations Subcommittee.  I  have  watched 
as  funding  for  foreign  assistance  has 
been  slashed  over  the  past  18  months, 
including  assistance  to  Russia.  Assist- 
ance to  Russia  is  being  phased  out  over 
the  next  2  years,  even  though  it  is  ob'vi- 
ous  that  it  is  going  to  take  the  Russian 
people  at  least  another  decade  to  be 
able  to  take  control  of  their  own  lives 
instead  of  expecting  the  government  to 
do  it  for  them,  and  that  our  assistance 
would  be  valuable  to  them. 

President  Yeltsin  has  won  the  sup- 
port of  his  people  to  continue  reform. 
But  the  Russian  economy  remains  a 
shambles.  The  Russian  Government 
has  no  money  to  finance  its  reforms. 
Crime  is  rampant.  There  are  still  pen- 
sioners on  the  streets  of  Moscow  hawk- 
ing pairs  of  children's  rubber  boots  in 
order  to  survive. 

Aid  from  the  United  States  cannot 
possibly  solve  these  problems  directly. 
The  problems  are  so  immense  that  only 
the  Russian  people  working  together 
will  be  able  to. 

But  what  our  aid  can  do  is  show  them 
the  way.  Most  Russians  still  have  only 
a  faint  notion  of  what  a  market  econ- 
omy offers.  Most  also  still  carry  the 
perceptions  drilled  into  them  by  their 
Soviet  masters  that  Americans  are 
their  enemies. 

I  have  not  been  fully  satisfied  with 
the  results  of  our  aid  program  in  Rus- 
sia. There  has  been  confusion,  a  lack  of 
strategic  thinking,  and  boilerplate  ap- 
proaches that  did  not  fit  the  unique 
conditions  there.  Too  much  of  the 
money  has  ended  up  in  the  pockets  of 
American  contractors,  without  enough 
to  show  for  it. 

But  some  programs  have  given  the 
Russian  people  hope  for  a  better  future. 
People-to-people  exchanges  are  an  ex- 
ample of  how  we  can  help  change  old 
ways  of  thinking.  I  believe  the  thou- 
sands of  exchanges  of  ordinary  citizens 
that  we  have  sponsored  over  the  last  4 
years  played  a  role  in  President 
Yeltsin's     victory.     Farmer-to-farmer 


programs.  Business  exchange  pro- 
grams. Academic  exchange  programs. 
Civic  organization  development 
projects.  They  have  shown  the  Russian 
people  what  is  possible. 

Americans  have  learned  from  these 
exchanges  too.  We  have  learned  that 
the  Russian  people  are  not  ogres.  Like 
us.  they  are  mostly  worried  about  the 
welfare  of  their  families.  But  they  are 
learning  for  the  first  time  that  it  is 
possible  to  have  a  system  of  govern- 
ment whose  primary  aim  is  the  defense 
of  individual  rights,  and  which  actually 
serves  them. 

Mr.  President,  there  remains  much  to 
criticize  in  Russia.  The  democracy  that 
exists  there  is  fragile,  and  the  future 
unpredictable.  The  future  is  far  from 
predictable.  There  will  continue  to  be 
setbacks,  and  instances  when  Russia 
behaves  in  ways  that  are  inconsistent 
with  international  norms.  I  have  been 
horrified  by  the  brutality  of  the  Rus- 
sian military  in  Chechnya.  While  it  has 
been  reassuring  to  see  the  outpouring 
of  protest  against  this  barbarity  by  the 
Russian  people  themselves.  President 
Yeltsin  and  his  security  advisors  need 
to  recognize  that  Chechnya's  future  is 
not  going  to  be  decided  by  bombing  its 
people  into  submission. 

Having  said  that,  let  us  today  recog- 
nize how  much  has  changed  for  the  bet- 
ter in  Russia  compared  to  just  a  few 
years  ago.  And  I  hope  we  will  also  reaf- 
firm our  commitment  to  support  re- 
form in  Russia.  We  know  how  to  put 
our  aid  dollars  to  good  use  there,  and 
there  is  much  good  yet  to  be  done.« 


YEAR-ROUND  SCHOOLS 

•  Mr.  SIMON.  Mr.  President,  recently  a 
friend  of  mine.  Gene  Callahan,  sent  me 
an  editorial  firom  the  Evansville  Cou- 
rier suggesting  that  Evansville  look  at 
year-round  schools. 

The  reality  is  the  whole  Nation 
should  do  that. 

We  take  the  summer  months  off,  in 
theory,  so  that  our  children  can  go  out 
and  harvest  the  crops.  That  made  sense 
a  century  ago  and  maybe  even  60  years 
ago.  but  it  does  not  make  sense  today. 

If  we  increased  the  school  year  from 
180  days  to  210.  we  would  still  be  far  be- 
hind Japan's  243  days  and  Germany's 
240  days.  And  simply  adding  that  30 
days  would  mean  the  equivalent  of  2 
additional  years  of  school  by  the  time 
the  12th  grade  is  finished.  But  in  re- 
ality it  would  be  more  than  that.  Any 
fourth  grade  teacher  will  tell  you  that 
part  of  the  first  weeks  of  teaching  in 
the  fourth  grade  is  revisiting  what  stu- 
dents learn  in  the  third  grade.  The 
three  month  lapse  makes  it  more  dif- 
ficult for  students  starting  in  the 
fourth  grade. 

But  suggesting  year-round  schools  is 
not  going  to  be  simple.  We  will  have  to 
pay  teachers  more.  We  will  have  to  air 
condition  school  rooms.  In  essence, 
what  we  will  have  to  do  is  to  make  the 
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priority  out  of  education  that  we  must, 
if  we  are  to  be  a  competitive  Nation 
with  the  rest  of  the  world. 

One  not  so  incidental  result  of  that 
would  be  that  our  students  would  be 
better  prepared,  we  would  gradually  re- 
duce our  illiteracy  rate,  and  because 
students  will  have  more  opportunity 
upon  graduation  and  would  not  be  in 
the  streets  in  the  sununer  months,  the 
crime  rate  is  likely  to  drop  some.  The 
drop  is  not  likely  to  be  dramatic,  but  it 
would  help. 

I  commend  the  editors  of  the  Evans- 
vlUe  Courier. 

Mr.  President,  I  ask  that  the  edi- 
torial from  the  Courier  be  printed  in 
the  Record. 

The  editorial  follows: 
[From  the  EvansvlUe  Courier.  June  17, 1996] 
Take  another  Look  at  Year-round  School 

The  Evansvllle-Vanderburgrh  School  Corp. 
has  grood  cause  to  consider  starting  the 
school  year  In  mld-Augnst— test-readiness  of 
children  is  a  valid  concern  In  both  home  and 
classroom.  And  In  our  view,  the  same  argu- 
ment weighs  for  future  consideration  of  a 
year-round  school  calendar. 

The  school  administration  has  rec- 
ommended that  the  School  Board  approve  a 
calendar  that  moves  up  the  beginning  of 
school  by  eight  school  days.  In  great  part  to 
allow  students  more  time  to  prepare  for 
state  performance  testing. 

The  ISTEP  tests  have  been  given  in  the 
spring,  but  beginning  In  the  fall,  they  will  be 
administered  the  last  week  In  September  and 
first  week  of  October.  With  students  return- 
ing from  a  three-month  vacation.  It  will  be  a 
challenge  for  teachers  to  get  them  up  to 
school  speed  In  time  for  the  tests.  The  ear- 
lier start  would  buy  time  for  students  and 
teachers. 

The  premise  here — that  students  returning 
from  a  long  summer  vacation  are  not  pre- 
pared CO  take  a  test — seems  just  cause  for 
consideration  of  year-round  school,  such  as 
the  plan  that  will  be  tried  at  Lincoln  Ele- 
mentary School  on  an  experimental  basis. 

In  fact,  children  no  longer  need  a  three- 
month  vacation;  they  no  longer  need  to  be 
off  that  long  to  work  in  the  fields. 

Three  months  away  from  school  Is  counter- 
productive to  learning.  As  a  result,  valuable 
learning  time  Is  needed  each  fall  to  reac- 
qualnt  children  with  learning  and  to  refresh 
what  they  learned  the  previous  year. 

The  School  Board  should  approve  the  ad- 
ministration's recommendation  for  the  ear- 
lier school  start,  and  then  ask  Itself  If  the 
same  rationale  doesn't  Justify  a  serious  look 
at  year-round  school.* 


I  further  ask  unanimous  consent  that 
the  nomination  be  confirmed,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  the  President  be  imme- 
diately notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed,  as  follows: 

Frank  R.  Zapata,  of  Arizona,  to  be  United 
States  District  Judge  for  the  District  of  Ari- 
zona. 


iprocity  there  is  in  this  institution. 
But  that  is  very  disappointing  and  very 
unacceptable.  I  yield  the  floor. 


EXECUTIVE  SESSION 


NOMINATION  OF  FRANK  R.  ZA- 
PATA, OF  ARIZONA,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  DIS- 
TRICT OF  ARIZONA 

Mr.  ORASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  im- 
mediately proceed  to  executive  session 
to  consider  the  following  nomination 
on  the  Executive  Calendar:  Calendar 
No.  677,  the  nomination  of  Frank  Za- 
pata, to  be  U.S.  District  Judge  for  the 
District  of  Arizona. 


LEGISLATIVE  SESSION 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  ANN  D.  MONT- 
GOMERY. OF  MINNESOTA,  TO  BE 
UNITED  STATES  DISTRICT 

JUDGE    FOR    THE    DISTRICT    OF 
MINNESOTA 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consider  the  following  nomi- 
nation on  the  Executive  Calendar:  Cal- 
endar No.  512,  the  nomination  of  Ann 
Montgomery  to  be  U.S.  District  Judge 
for  the  District  of  Minnesota. 

I  further  ask  unanimous  consent  that 
the  nomination  be  confirmed,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  the  President  be  imme- 
diately notified  of  the  Senate's  action. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  HUTCHISON.  I  object,  Mr. 
President. 

The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Would  the  Senator 
from  Texas  wish  to  state  her  reason  for 
the  objection?  Mr.  President,  could  we 
get  the  attention  of  the  Senator  from 
Texas? 

Mr.  President,  I  have  to  say.  if  we  are 
going  to  start  playing  this  game — I 
have  been  urging  my  colleagues  to  co- 
operate not  1  day,  not  2  days,  not  a 
week,  not  2  weeks,  but  ever  since  the 
majority  leader  got  elected  to  that  po- 
sition, every  day.  The  majority  leader 
has  done  an  extraordinary  job  of  work- 
ing with  me. 

But  I  must  tell  you,  that  kind  of  act 
is  going  to  end  our  cooperation  pretty 
fast.  That  is  unreasonable,  not  accept- 
able. And  to  not  even  respond.  I  have 
helped  the  Senator  from  Texas  as  late 
as  last  week.  I  worked  very  hard  to  get 
her  legislation  parsed  and  sent  over  to 
the  House.  We  got  it  done.  We  got  it 
done.  We  would  not  have  gotten  it 
done.  And  this  is  the  thanks  we  get, 
and  this  is  the  kind  of  cooperation  we 
get  in  return. 

Mr.  President,  it  is  going  to  be  a  long 
2  days  here  and,  I  must  say.  an  even 
longer  month  in  September  if  all  the 
cooperation  is  expected  to  come  from 
this  "^ide.  So  we  are  going  to  have  a  lot 
mor<  :o  say  about  this.  And  before  we 
go  1:  0  any  other  unanimous-consent 
agret  nents  we  are  going  to  have  a 
good  discussion  about  what  kind  of  rec- 


REPEAL  OF  TRADING  WITH 
INDIANS  ACT 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
H.R.  3215  which  was  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3215)  to  amend  title  18.  United 
States  Code,  to  repeal  the  provision  relating 
to  Federal  employees  contracting  or  trading 
with  Indians. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

TRADING  WTTH  INDIANS  ACT  REPEAL 

Mr.  KYL.  Mr.  President.  I  rise  in 
very  strong  support  of  this  legislation. 
H.R.  3215.  to  repeal  the  Trading  with 
Indians  Act.  I  would  note  that  the  Sen- 
ate has  twice  approved  measures  to  re- 
peal this  19th  century  law— in  Novem- 
ber 1993,  and  again  last  October  as  part 
of  a  bill  making  technical  corrections 
in  Indian  laws. 

Mr.  President,  I  want  to  begin  by 
thanking  the  chairman  of  the  Indian 
Affairs  Committee.  JOHN  McCain,  who 
joined  me  in  sponsoring  the  Senate 
companion  bill.  S.  199,  and  who  encour- 
aged his  committee  to  incorporate  it 
into  last  year's  technical  corrections 
meaisure.  I  also  want  to  commend  Con- 
gressman J.D.  Hayworth  for  cham- 
pioning the  legislation  in  the  House  on 
behalf  of  his  native  American  constitu- 
ents. Without  his  active  support,  it  is 
safe  to  say  that  the  House  would  not 
have  acted  on  the  measure  this  year. 

When  the  Trading  with  Indians  Act 
was  enacted  in  1834.  it  had  a  very  le- 
gitimate purpose:  to  protect  native 
Americans  from  being  unduly  influ- 
enced by  Federal  employees. 

But,  a  law  that  started  out  with  good 
intentions  more  than  a  century  ago  has 
become  unnecessary,  and  even  counter- 
productive, today.  It  established  an  ab- 
solute prohibition  against  commerciaJ 
trading  with  Indians  by  employees  of 
the  Indian  Health  Service  and  Bureau 
of  Indian  Affairs.  The  problem  is  that 
the  prohibition  does  not  merely  apply 
to  employees,  but  to  family  members 
as  well.  It  extends  to  transactions  in 
which  a  Federal  employee  has  an  inter- 
est, either  in  his  or  her  own  name,  or 


in  the  name  of  another  person,  includ- 
ing a  spouse,  where  the  employee  bene- 
fits or  appears  to  benefit  from  such  in- 
terest. 

The  penalties  for  violations  can  be 
severe:  a  fine  of  not  more  than  $5,000. 
or  imprisonment  of  not  more  than  6 
months,  or  both.  The  act  further  pro- 
vides that  any  employee  who  is  found 
to  be  in  violation  should  be  terminated 
firom  Federal  employment. 

This  all  means  that  employees  could 
be  subject  to  criminal  penalties  or 
fired  from  their  jobs,  not  for  any  real 
or  perceived  wrongdoing  on  their  part, 
but  merely  because  they  are  married  to 
individuals  who  do  business  on  an  In- 
dian reservation.  The  nexus  of  mar- 
riage is  enough  to  invoke  penalties.  It 
means,  for  example,  that  an  Indian 
Health  Service  employee  whose  spouse 
operates  a  small  business  on  a  reserva- 
tion could  be  fined,  imprisoned,  or 
fired.  It  means  that  a  family  member 
could  not  apply  for  a  small  business 
loan  without  jeopardizing  the  employ- 
ee's job. 

The  legislation  before  us  today  will 
correct  that  injvistice  without  subject- 
ing native  Americans  to  the  kind  of 
abuse  that  prompted  enactment  of  the 
law  160  years  ago.  The  protection  that 
the  Trailing  with  Indians  Act  origi- 
nally offered  can  now  be  provided 
under  the  Standards  of  Ethical  Con- 
duct for  Government  Employees.  The 
intent  here  is  to  provide  adequate  safe- 
guards against  conflicts  of  interest, 
while  not  unreasonably  denying  indi- 
viduals and  their  families  the  ability 
to  live  and  work — and  create  jobs — in 
their  communities. 

Both  Health  and  Human  Services 
Secretary  Donna  Shalala  and  Interior 
Department  Assistant  Secretary  Ada 
Deer  have  expressed  support  for  the 
legislation  to  repeal  the  1834  act.  Sec- 
retary Shalala,  in  a  letter  dated  No- 
vember 17. 1993,  noted  that  repeal  could 
improve  the  ability  of  IHS  to  recruit 
and  retain  medical  professional  em- 
ployees in  remote  locations.  It  is  more 
difficult  for  ms  to  recruit  and  retain 
medical  professionals  to  work  in  re- 
mote reservation  facilities  if  their 
spouses  are  prohibited  from  engaging 
in  business  activities  with  the  local  In- 
dian residents,  particularly  since  em- 
ployment opportunities  for  spouses  are 
often  very  limited  in  these  locations. . 

Let  me  cite  one  very  specific  case  in 
which  the  law  has  come  into  play.  The 
case,  which  surfaced  a  couple  of  years 
ago,  involved  Ms.  Karen  Arvlso,  who 
served  as  the  Navajo  area  IHS  health 
promotion  and  disease  prevention  coor- 
dinator. Ms.  Arvlso  was  one  of  those 
people  who  played  a  particularly  criti- 
cal role  during  the  outbreak  of  the 
hantavirus  in  the  Navajo  area  at  the 
time.  She  put  in  long  hours  traveling 
to  communities  across  the  reservation 
in  an  effort  to  educate  people  about 
this  mysterious  disease. 

Instead  of  thanks  for  her  dedication 
and  hard  work.  Ms.  Arvlso  received  a 


notice  that  she  was  to  be  fired  because 
her  husband  applied  for  a  small  busi- 
ness loan  from  the  Bureau  of  Indian  Af- 
fairs. The  Trading  with  Indians  Act 
would  require  it.  What  sense  does  that 

Mr.  President,  repeal  of  the  Trading 
with  Indians  Act  is  long  overdue.  I  urge 
the  Senate  to  pass  this  legislation 
again  today,  and  finally  send  it  on  to 
the  President  for  his  signature. 

Mr.  MCCAIN.  Mr.  President.  I  rise 
today  to  express  my  support  for  H.R. 
3215  a  bill  to  repeal  certain  provisions 
of  laws  relating  to  trading  with  Indians 
and  to  urge  its  immediate  adoption.  I 
am  pleased  to  be  joined  by  Senator 
John  Kyl  in  sponsoring  S.  199,  the  Sen- 
ate comijanion  to  H.R.  3215  to  repeal 
the  Trading  with  Indians  Act. 

H.R.  3215  would  address  a  longstand- 
ing problem  in  Indian  policy.  I  have 
worked  extensively  with  my  colleagues 
from  Arizona,  Senator  Kyl  and  Con- 
gressman Hayworth,  to  repeal  the 
Trading  with  Indians  Act.  The  Trading 
with  Indians  Act  was  originally  en- 
acted in  the  IBOO's  to  protect  Indians 
from  unscrupulous  Indian  agents  and 
other  Federal  employees.  The  prohibi- 
tions in  the  Trading  with  Indians  Act 
were  designed  to  prevent  Federal  em- 
ployees from  using  their  positions  of 
trust  to  engage  in  private  business 
deals  that  exploited  Indians.  These  pro- 
hibitions carried  criminal  penalties  in- 
cluding a  fine  of  up  to  $5,000  and  re- 
moval from  Federal  employment.  As 
time  has  passed,  it  has  become  appar- 
ent that  the  law  is  doing  more  harm 
than  good. 

The  Trading  With  Indians  Act  has 
had  significant  adverse  impacts  on  em- 
ployee retention  In  the  Indian  Health 
Service  [IHS]  and  the  Bureau  of  Indian 
Affairs  [BIA].  The  problems  stemming 
from  the  Trading  with  Indians  Act  are 
well-documented.  The  way  that  the  law 
is  written  allows  for  the  conviction  of 
a  Federal  employee  even  when  the  em- 
ployee is  not  directly  involved  in  a 
business  deal  with  an  Indian  or  an  In- 
dian tribe.  Because  the  prohibitions  in 
the  Trading  with  Indians  Act  apply  to 
the  spouses  of  IHS  and  BIA  employees, 
the  adverse  impacts  are  far-reaching. 
For  example,  if  a  spouse  of  an  IHS  em- 
ployee is  engaged  in  a  business  that  is 
wholly  unrelated  to  the  BIA  or  the  IHS 
and  does  not  transact  business  with  the 
BIA  or  the  IHS,  the  spouse  is  still  in 
violation  of  the  Trading  with  Indians 
Act.  Employee  retention  in  often  rural 
and  economically  depressed  Indian 
communities  is  difficult  enough  with- 
out the  additional  deterrent  of  an  out- 
dated prohibition  to  force  out  produc- 
tive and  experienced  employees  who 
might  otherwise  stay.  The  act  even 
prohibits  Indians  from  the  same  tribe 
from  engaging  in  business  agreements 
or  contracts  entirely  unrelated  to  tht 
scope  of  the  Federal  employee's  em- 
ployment. Because  the  act  applies  to 
agreements  between  all  BIA  and  IHS 


employees  and  all  Indians  regardless  of 
their  proximity  or  range  of  Influence, 
it  would  prohibit  a  BIA  or  IHS  em- 
ployee on  the  Navajo  reservation  in  Ar- 
izona from  selling  his  car  to  a  Penob- 
scot Indian  from  Maine. 

As  tribal  governments  become  more 
sophisticated  and  more  Indian  people 
become  better  educated  and  able  to 
adequately  protect  themselves  against 
unscrupulous  adversaries,  the  Federal 
Government  must  respect  these 
changes  by  repealing  outdated  and  pa- 
ternalistic laws  which  are  still  on  the 
books.  Respect  for  Indian  sovereignty 
demands  that  the  relics  of  paternalism 
fall  away  as  tribal  governments  expand 
and  grow  toward  self-reliance  and  inde- 
pendence. It  is  clear  that  although  this 
statute  served  an  admirable  purpose  in 
the  ISOO's.  it  has  become  anachronistic 
and  should  be  repealed.  The  important 
policies  reflected  in  the  Trading  with 
Indians  Act  are  now  covered  by  the 
Standards  of  Ethical  Conduct  for  Em- 
ployees of  the  Executive  Branch.  The 
Standards  of  Ethical  Conduct  for  Em- 
ployees of  the  Executive  Branch  ade- 
quately protects  the  Indian  people  and 
tribes  served  and  provides  simple 
guidelines  to  follow  for  all  Federal  em- 
ployees when  it  comes  to  contracts 
with  Indian  people  and  Indian  tribes. 

I  would  like  to  express  my  apprecia- 
tion for  the  work  of  Senator  Kyl  and 
Congressman  Hayworth  in  the  devel- 
opment of  this  bill  and  I  urge  my  col- 
leagues to  support  passage  of  H.R.  3215. 
I  ask  unanimous  consent  that  the 
statement  of  Senator  Kyl  be  Included 
in  the  Record  immediately  following 
my  remarks. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  bill  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3215)  was  deemed  read 
the  tMrd  time  and  passed. 


MEASURE  READ  THE  FIRST 
TIME— H.R.  2391 
Mr.  GRASSLEY.  Mr.  President,  I  un- 
derstand  that   H.R.    2391    has   arrived 
from  the  House.  I  now  ask  for  its  first 
reading. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (H.R.  2391)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  compen- 
satory time  for  all  employees. 

Mr.  GRASSLEY.  Mr.  President,  I  now 
ask  for  its  second  reading. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRASSLEY.  Mr.  President.  I  ob- 
ject on  behalf  of  the  Democrat  party. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


20680 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1996 


July  31,  1996 


CONGRESSIONAL  RECORD— SENATE 


20681 


AUTHORIZING    CONSTRUCTION     OF 
SMITHSONIAN    INSTITUTION    NA- 
TIONAL    AIR     AND     SPACE     MU- 
SEUM DULLES  CENTER 
Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous    consent    that    the    Rules 
Committee  be  discharged  from  further 
consideration  of  S.  1995.  and.  further, 
that  the  Senate  proceed  to  its  inune- 
diate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1995)  to  authorize  construction  of 
the  Smithsonian  Institution  National  Air 
and  Space  Museum  Dulles  Center  at  Wash- 
ington Dulles  International  Airport,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  bill  be  placed  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

The  bill  (S.  1995)  was  deemed  read  the 
third  time  and  passed,  as  follows: 
S.  1995 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.  CONSTRUCTION   OF  MUSEUM  CEN- 
TER. 

The  Board  of  Regents  of  the  Smithsonian 
Institution  Is  authorized  to  construct  the 
Smithsonian  Institution  National  Air  and 
Space  Museum  Dulles  Center  at  Washington 
Dulles  International  Airport. 

SBC.  S.  UBOTATION  ON  USE  OF  FUNDS. 

No  apmvpriated  funds  may  be  used  to  pay 
any  expense  of  the  construction  authorized 
by  section  1. 


Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  the  resolution  be  deemed 
read  the  third  time  and  passed,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  appear  at  their  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  166) 
was  deemed  read  the  third  time,  and 
passed. 


MUTUAL  AID  AGREEMENT  BE- 
TWEEN BRISTOL,  VA,  AND  BRIS- 
TOL. TN 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  the  Senate  now  proceed  to 
the  consideration  of  House  Joint  Reso- 
lution 166  which  was  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  166)  granUng 
consent  of  Congress  to  the  mutual  aid  agree- 
ment between  the  city  of  Bristol.  Virginia, 
and  the  city  of  Bristol.  Tennessee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 


immediately  proceed  to  the  consider- 
ation of  the  conference  report  to  ac- 
company H.R.  3734.  the  reconciliation 
bill,  with  the  reading  of  the  report  hav- 
ing been  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  READ  THE  FIRST 
TIME— S.  2006 

Mr.  GRASSLEY.  Mr.  President,  it  is 
my  imderstanding  S.  2006,  introduced 
today  by  Senator  Hatch,  is  at  the  desk 
and  I  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2006).  to  clarify  the  intent  of  Con- 
gress with  respect  to  the  Federal  carjacking 
prohibition. 

Mr.  GRASSLEY.  I  now  ask  for  its 
second  reading,  and  I  object  to  my  own 
request  on  behalf  of  the  Senators  on 
the  Democratic  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

The  bill  will  be  read  the  second  time 
on  the  next  legislative  day. 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  2007 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  S.  2007,  introduced  today  by 
Senator  Biden,  is  at  the  desk  and  I  ask 
for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2007)  to  clarify  the  intent  of  Con- 
gress with  respect  to  the  Federal  carjacking 
prohibition. 

Mr.  FORD.  Now.  Mr.  President.  I  ask 
for  its  second  reading,  and  I  will  object 
to  my  own  request  on  behalf  of  Sen- 
ators on  the  Republican  side  of  the 
siislc 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  read  for  the  second 
time  on  the  next  legislative  day. 


ORDERS  FOR  THURSDAY,  AUGUST 
1.  1996 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Thursday,  August  1;  that 
immediately  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date:  the  morning  hour  be 
deemed  to  have  expired:  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  the  Senate 


PROGRAM 

Mr.  GRASSLEY.  Tomorrow  morning 
the  Senate  will  begin  consideration  of 
the  reconciliation  bill  under  a  statu- 
tory 10-hour  time  limitation.  It  is 
hoped  the  Senate  will  be  able  to  yield 
back  some  of  that  time  to  allow  us  to 
complete  action  on  that  important 
conference  report  in  a  reasonable 
amount  of  time. 

Senators  can  expect  votes  through- 
out the  day  and  into  the  evening,  and 
the  Senate  may  also  be  asked  to  con- 
sider any  other  appropriation  matters 
or  conference  reports  that  become 
available. 


ORDER  FOR  ADJOURNMENT 
Mr.  GRASSLEY.  As  long  as  there  is 
no  further  business  to  come  before  the 
Senate  tonight,  I  ask  the  Senate  stand 
in  adjournment  under  the  previous 
order  following  my  own  remarks  and 
the  remarks  of  Senator  Wellstone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ELECTRONIC  FUNDS  TRANSFER 
PAYMENTS 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  take  a  few  minutes  to  an- 
nounce a  temporary  tax  victory  for 
small  business  taxpayers.  The  IRS  has 
made  a  failed  attempt  to  implement 
new  rules  for  payroll  tax  deposits. 
These  rules  would  require  many  em- 
ployers to  make  their  biweekly  i)ayroll 
tax  deposits  electronically. 

On  July  12,  I  authored  a  letter  to 
Treasury  Secretary  Rubin  and  IRS 
Commissioner  Margaret  Milner  Rich- 
ardson. This  letter  discussed  problems 
that  employers  and  banks  are  having 
in  imderstanding  new  payroll  tax  de- 
posit rules  and  methods. 

First,  my  letter  asks  Secretary 
Rubin  to  address  specific  questions 
posed  by  employers  and  their  banks. 
Employers  and  their  banks  have  a 
growing  series  of  questions  about  the 
new  procedures.  Many  of  these  center 
around  the  degree  of  access  that  IRS 
has  to  bank  customers'  accounts.  Sec- 
ond, the  letter  reminds  the  Secretary 
that  he  has  authority  under  the  law  to 
provide  some  regulatory  relief  for 
small  businesses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  SENATE, 

Washington.  DC.  Jvdy  12. 1996. 
Secretary  Robert  E.  Rubin. 
Department  of  the  Treasury, 
Washington.  DC. 

DEAR  SECRETARY  RUBIN:  This  letter  Is  to 
express  our  great  concern  of  the  Impact  upon 
small  businesses  and  their  banks  of  new 
Electronic  Fund  Transfer  (EFT)  rules.  We 
hope  that  you  will  act  in  accordance  with 
Congressional  Intent  to  ensure  that  the  regu- 
lations do  not  create  hardships  for  small 


Ing  to  comply.  Because  employer  penalties 
are  involved,  and  the  compliance  date  is  ap- 
proaching, we  think  that  this  requires  your 
Immediate  attention. 

BANK  concerns 

Small  businesses  are  not  the  only  ones 
concerned  about  the  pending  EFT  rules.  Al- 
though Iowa  banks  support  efforts  to  mod- 
ernize our  banking  system  and  Increase  the 
use  of  EFT,  they  have  commented  on  poten- 
tial problems  arising  from  implementation 
of  these  regulations.  Since  small  businesses 


to  comply,  no  penalty  will  be  imposed 
for  failure  to  change  deposit  methods 
until  after  July  1. 1997. 

Mr.  President,  though  only  a  tem- 
porary reprieve,  this  is  a  victory  for 
small  business  employers,  and  I  am 
proud  of  my  part. 

I  welcome  the  efforts  of  Treasury  and 
IRS  to  make  a  better  second  try  at 
educating  taxpayers.  In  my  view,  tax- 
payers are  the  consumers  of  the  serv- 


buslnesses.  We  also  wish  that  you  will  an-    j^g  ^^^  governed  by  Internal  Revenue  Serv-     ices  provided  by  Treasury  and  the  IRS. 


swer  specific  questions  posed  by  our  con 
stltuents  working  in  the  banking  Industry. 

SMALL  BUSINESS  CONCERNS 

Because  the  current  EFT  rules  create  new 
and  significant  burdens  for  small  businesses, 
and  because  the  tax  code  specifically  allows 
for  exceptions  from  the  EFT  rules  for  small 
businesses,  we  request  that  you  take  imme- 
diate action  to  clarify  the  necessary  excep- 
tions well  in  advance  of  the  January  1.  1997 
effective  date. 

Small  employers  presently  utilize  the  Fed- 
eral tax  deposit  (FTD)  coupon  system  and 
their  local  bank  to  make  periodic  payroll  tax 
deposits  with  the  Federal  government.  Inter- 
nal Revenue  Code  Section  6302(h)  seeks  to  re- 
duce paperwork  by  replacing  the  FTD  cou- 
pon system  with  an  electronic  fund  transfer 
system.  However.  Congress  intended,  as  set 
out  in  section  6302(h)  and  its  legislative  his- 
tory, that  the  regulations  prescribe  exemp- 
tions and  alternatives  to  the  EFT  rules  for 
small  businesses.  To  date,  these  exemptions 
and  alternatives  have  not  been  promulgated. 

As  a  result,  employers  and  their  banks  are 
confused.  The  current  regulations  seem  to 
require  EFT  compliance  by  all  employers 
that  had  made  employment  tax  dejwslts  ex- 


Ice  Regulation  E  (except  sole  proprietor- 
ships), banks  question  whether  proper  notice 
and  disclosure  requirements  will  be  In  place. 
The  following  are  a  list  of  unanswered  ques- 
tions raised  by  banks. 

(1)  What  degree  of  access  to  bank  cus- 
tomers' accounts  is  provided  to  the  Internal 
Revenue  Service?  Do  the  regulations  give  the 
Internal  Revenue  Service  open  access  to  a 
bank  customer's  account?  What  protections 
are  in  place  to  guard  against  unfettered  ac- 
cess and  use  of  Information  In  the  customer's 
account? 

(2)  A  business  may  authorize  a  specific 
transfer  to  be  made  for  the  purpose  of  jMiylng 
depository  taxes.  However.  If  penalties  are 
assessed  by  the  Internal  Revenue  Service, 
would  the  bank  then  have  the  authority  or 
requirement  to  withdraw  additional  monies 
without  the  customer's  approval  from  the 
customer's  bank  account  to  pay  these  pen- 
alties^ 

(3)  Who  is  responsible  for  notifying  busi- 
nesses of  transactions  involving  the  bank  ac- 
count? 

Iowa  banks  maintain  that  these  are  only 
several  of  many  unanswered  questions  about 


I  think  that  good  customer  service 
sometimes  includes  a  good  second  try. 

I  am  also  enthusiastic  about  the  po- 
tential for  Electronic  Funds  Transfers 
or  EFT.  For  large  and  medium  sized 
employers,  EFT  could  become  more  ef- 
ficient and  cost  effective  than  the 
present  couixjn  FTD  system.  Some 
small  businesses  may  realize  similar 
economies.  Other  small  businesses 
should  be  allowed  alternatives. 

The  Treasury  Department  has  also 
said  that  it  will  soon  be  responding  to 
the  questions  that  were  posed  in  my 
letter.  The  response  will  be  in  the  form 
of  answers  to  some  of  the  most  com- 
mon questions. 

Though  that  response  is  still  forth- 
coming, I  think  that  the  will  allay 
some  of  the  fears  that  employers  and 
banks  have  posed.  In  part,  the  IRS 
seems  to  have  simply  done  a  poor  job 
in  its  initial  effort  at  education.  How- 
ever, I  am  waiting  for  the  official  re- 


i,u*i,  i^vA ..— ^  ^...^.w,...>.-v .  — r ^^  practical  applications  of  the  new  regula-    sponse  before   determining  how   com- 

cTCiM^SMtooo  in'lws'in  anticipati'on  of  the     tions.  Small  businesses,  banks,  and  the  In-     pietely  or  adequately  it  answers  all  of 


approaching  effective  date,  the  Internal  Rev- 
enue Service  has  begun  the  process  of  edu- 
cating employers  of  their  new  EFT  compli- 
ance requirements.  Nonetheless,  snnall  and 
rui'al  employers  know  that  the  Congress  in- 
tended that  they  be  exempt,  and  they  are 
eager  to  see  the  intended  exemptions. 

In  part,  the  legislative  history  of  the  new 
law  prescribes  the  following. 

"The  Committee  [on  Finance]  intends  that 
the  regulations  do  not  create  hardships  for 
small  businesses." 

"The  provision  grants  the  Secretary  con- 
siderable flexibility  In  drafting  the  regula- 
tions and.  the  Committee  [on  Finance]  urges 
the  Secretary  to  take  into  account  the  needs 
of  small  employers.  Including  possible  ex- 
emptions for  the  very  smallest  of  businesses 
from  the  new  electronic  transfer  system." 

Small  businesses  will  suffer  unintended 
hardships  if  your  agency  Is  unable  to  clarify 
the  exemptions  In  advance  of  the  effective 
date.  It  seems  that  many  small  businesses 
will  need  their  banks  to  affect  these  new 
EFT  transactions.  Because  their  banks  may 
view  this  as  a  new  ajid  different  service, 
those  banks  may  find  it  necessary  to  require 
small  businesses  to  pay  added  fees.  Also,  be- 
cause EFT  transactions  can  involve  a  new 
variety  of  either  debit  or  credit  transactions, 
some  small  business  persons  are  adverse  to 
allowing  the  IRS  the  ability  to  deduct  funds 
from  their  business  accounts  without  what 
some  may  deem  as  an  adequate  "paper 
trail".  Employers  that  do  not  need  to  com 


temal  Revenue  Service  all  have  an  interest 
In  assuring  the  proper  and  appropriate  Im- 
plementation of  the  regulations.  Properly 
promulgating  efficient  and  effective  regula- 
tions that  do  not  devastate  either  small 
businesses  or  banks  requires  cooperation 
amongst  all  of  the  parties  concerned.  Two  of 
the  three  interested  parties,  small  businesses 
and  banks,  have  expressed  Important  and 
pressing  concerns.  We  believe  that  these 
questions  and  concerns  should  be  addressed 
before  Implementing  regulations  that  pose 
unnecessary  or  burdensome  requirements  on 
small  business  taxpayers  or  their  banks. 

Thank  you  In  advance  for  your  prompt  and 
considerate  attention  to  these  matters.  Be- 
cause taxpayers  in  our  state  are  eager  to 
clarify  these  new  rules,  and  because  of  the 
coming  effective  date  of  January  1.  1997.  we 
would  appreciate  your  efforts  to  make  your 
response  to  us  before  August  23, 1996. 
Sincerely, 

Charles  E.  Grasslet, 

United  States  Senator. 

Greg  Ganske. 

Merrier  of  Congress. 

Mr.  GRASSLEY.  Mr.  President,  2 
weeks  ago.  Secretary  Rubin  responded 
by  letter  that  he  appreciated  my  ef- 
forts to  inform  him  of  the  problems, 
and  that  he  was  reviewing  the  matter. 

Today,  IRS  Commissioner  Margaret 
Milner  Richardson  announced  that  the 
IRS  was  suspending  the  10  percent  pen- 


my  concerns. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  BROKEN  AGREEMENT  ON  A 
JUDICIAL  NOMINATION 

Mr.  WELLSTONE.  Mr.  President, 
earlier  tonight,  at  the  time  of  our  last 
vote,  I  was  notified  that  we  had  an 
agreement — and  let  us  call  it  kind  of  a 
code  of  honor— that  Ann  Montgomery, 
a  very  fine  judge,  who  will  be  a  great 
judge  on  the  Federal  district  court  in 
Minnesota,  would  be  confirmed  here  to- 
night in  the  Senate. 

Mr.  President,  for  really  many,  many 
months  now,  picking  up  with  intensity 
in  the  last  several  months  and  the  last 
several  weeks,  I  have  been  in  intensive 
discussions  with  the  majority  leader. 


^^.     ^..  .v-j^.- ^..^ r o -  whom  I  think  has  been  operating  in 

ply"should*be'spared  the  aniety  of  the  rule    ^ty  for  6  nTonths.^The  IRS  had  origi-    very  good  ^^^•_£_^®^^_^^i{_^^Ji*^J[^ 
change.  .      .     .    .  .      ^   .  *=  **■    — ♦        ^ 


Again,  since  the  tax  code  anticipates  ex- 
emptions for  small  and  rural  businesses,  we 
request  that  you  act  promptly  to  define 
those  exemptions  in  order  to  spare  these  em- 
ployers the  expense  and  anxiety  of  attempt- 


nally  intended  employers  who  had  de-  ceived  a  very  firm  commitment  from 
posited  $50,000  or  more  last  year  to  him— I  believe  his  word  is  his  bond- 
begin  to  follow  the  new  electronic  that  while  there  had  been  some  "soft 
funds  rules  by  January  1,  1997.  Now,  hold"  put  on  Judge  Montgomery,  actu- 
though  employers  are  stiU  encouraged  ally  at  the  beginning  of  this  week  or  by 
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the  middle  of  this  week— It  was  to  be 
tonight — we  would  move  her  nomina- 
tion forward. 

Mr.  President,  much  to  my  amaze- 
ment, after  we  had  an  agreement  with 
a  clear  understanding  that  this  would 
happen,  at  the  laist  second  one  of  my 
colleagues,  the  Senator  from  Texas, 
Senator  Hutchison,  objects.  And  when 
the  minority  leader.  Senator  Daschle. 
asks  her  why,  there  is  no  response  at 

all. 

Mr.  President,  let  me  just  say  that  it 
is  my  firm  hope  that  tomorrow  we  will 
have  this  resolved,  and  if  a  Senator  has 
a  "soft  hold"  on  Judge  Montgomery, 
then  we  should— and  I  certainly  hope 
the  majority  leader  will  do  this.  I  feel 
as  if  he  had  made  the  commitment  to 
move  this  nomination  forward.  Then 
let  us  move  this  forward  for  a  vote. 

I  did  not  ask  for  unanimous  consent. 
If  we  need  to  have  a  vote,  I  would  be 
pleased  to  debate  with  any  Senator  the 
merits  of  this  nomination.  Judge  Mont- 
gomery has  received  just  outstanding 
support  and  unbelievable  recommenda- 
tions firom  across  the  broadest  possible 
spectrum  of  the  legal  community;  sup- 
port from  myself  and  support  from  my 
colleague.  Senator  Grams  from  Min- 
nesota. 

So.  Mr.  President,  let  me  just  be 
crystal  clear  about  it.  What  is  so  unfor- 
tunate is  that  here  you  have  a  fine 
judge  who  has  been  waiting  to  be  dis- 
trict judge,  has  been  waiting  and  wait- 
ing and  waiting  and  waiting.  I  was  just, 
I  say  to  my  colleague  from  Iowa,  pick- 
ing up  the  phone  to  call  her.  I  had  just 


dialed  it  to  say,  "I  want  you  to  know 
the  long  wait  is  over.  Tonight  will  be 
the  night.  Tell  your  family.  Tell  your 
children." 

This  is  outrageous.  And  I  would  ap- 
preciate it  if  my  colleagues  would  have 
the  courage  to  simply  defend  whatever 
positions  they  take,  not  just  announce 
a  hold  at  the  last  second  and  then  have 
nothing  to  say. 

Mr.  President,  I  am  confident  that  we 
will  resolve  this.  I  believe  the  majority 
leader  has  griven  me  his  word.  I  think 
his  word  is  good.  I  know  it  is  good.  But 
I  have  to  say  to  my  colleagues,  whom- 
ever they  are — I  know  it  is  not  the  Sen- 
ator from  Iowa— if  you  have  a  soft  hold 
and  you  want  to  keep  it  anonymous, 
that  is  one  of  the  procedures  that  is  so 
outrageous  to  people  in  the  country. 
We  will  just  move  this  forward,  and  we 
will  have  debate,  and  we  will  have  a 
vote. 

Mr.  President,  I  am  really  dis- 
appointed for  Judge  Montgomery  to- 
night. I  am  absolutely  determined  that 
this  will  be  resolved  by  the  end  of  this 
week.  I  will  do  everything  I  can  as  a 
Senator  from  Minnesota,  will  use  every 
bit  of  knowledge  that  I  know  about 
this  process  and  this  Senate,  and  every 
bit  of  leverage  I  have  to  make  sure 
that  this  eminently  qualified  woman 
becomes  a  U.S.  district  court  judge. 

I  hope  we  can  work  in  the  spirit  of 
colleglality.  I  certainly  did  not  see 
that  tonight. 

Mr.  President,  I  yield  the  floor. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  adjournment  until  9:30  a.m.,  Thurs- 
day, August  1,  1996. 

Thereupon,  the  Senate,  at  10:09  p.m., 
adjourned  until  Thursday,  August  1, 
1996.  at  9:30  a.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  July  31,  1996: 

IN  THE  AIR  FORCE 

THE  FOLL0WING-NA.MED  OFnCER  FOR  .APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  US 
AIR  FORCE  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSmtUTV  UNDER  TITLE  10.  UNITED 
ST.ATES  CODE.  SECTION  «1 

To  be  lieutenant  general 

MAJ  OESJ.  DAVID  J.  MCCLOUD,  »7-«J-JS70 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LTELTENANT  GENERAL  IN  THE  US. 
ARMY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
ANTJ  RESPONSIBILTTV  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  tOKA): 

To  be  lieutenant  general 

MAJ.  ODi.  FREDERICK  E   VOLLRATH.  2S;-SS-4I96 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  July  31,  1996: 

THE  JUDICIARY 

Frank  R.  Zapata,  of  Arizona,  to  be  U.S. 
District  Judge  for  the  District  of  Arizona. 


July  31,  1996  CONGRESSIONAL  RECORD— HOUSE  20683 

HOUSE  OF  REPRESENTATIVES— WcdTicsday,  July  31,  1996 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Hefley]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

July  31. 1996. 
I   hereby   desigmate   the   Honorable   Joel 
Hefley  to  act  as  Speaker  pro  tempore  on 
this  day. 

NEWT  Gingrich, 
Speaker  of  the  House  of  Representatives. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  302,  nays  85, 
answered  "present"  1,  not  voting  45,  as 
follows: 

[Roll  No.  373] 
YEAS— 302 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

As  the  rain  waters  the  grass  and  the 
crops  bring  forth  their  fruit,  and  the 
light  of  the  Sun  makes  clear  the  path 
and  Your  Spirit,  O  God,  flows  firom  on 
high,  so  nourish  our  spirits  and  make 
clear  our  path  this  day.  Without  Your 
light,  O  gracious  God,  and  without  the 
nurture  of  Your  abiding  presence,  how 
will  we  know  the  way  and  the  truth.  So 
we  pray,  O  God,  that  Your  blessings 
vnll  abound  in  our  hearts  and  minds 
and  spirits  that  we  will  be  Your  people 
and  do  those  good  things  that  honor 
You  and  serve  people  in  their  need. 
This  is  our  earnest  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mrs.  SCHROEDER.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


Allard 

Andrews 

Archer 

Armey 

Bachos 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcla 

BaiT 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

BellensoD 

Bentsen 

Bereuter 

Berman 

BevlU 

Bilbray 

BlUralcls 

Bishop 

BlUey 

Blumenauer 

Blute 

Boehlert 

Boehner 

Bonllla 

Borskl 

Boacher 

Brewster 
Browder 

Bryant  (TN) 

Bryant  <TX) 

Banning 

Bun- 
Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

CardlB 

Castle 

Ctaabot 

Cbambllss 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

Ctisger 

Coble 

Cobom 

Collins  (GA) 

Combest 

Condlt 

Conyers 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cabin 

Cammlncrs 

Cunningham 

Danner 

Davis 

de  la  Garza 

DeLay 

Dellums 

Deatsch 

Dickey 


Dicks 

Dlnrell 

Dixon 

DoKtrett 

Dooley 

DooUttle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Eshoo 

Ewlng 

Farr 

FaweU 

Fields  (LA) 

Fields  (TX) 

Flanagan 

Foley 

Fort>es 

Fowler 

Franks  (CTT) 

Franks  (NJ) 

Frellngbaysen 

Frlsa 

Frost 

Fuise 

Calleglj 

Ganske 

Geldenson 

Gekas 

Gllchrest 

Gllman 

Goodlatte 

Coodllng 

Gordon 

Goss 

Graham 

Greene  (UT) 

Greenwood 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Holden 

Hostettler 

Houghton 

Hoyer 

Hyde 

Inglls 

Jackson-Lee 

(TX) 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnson.  Sam 
Johnston 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennelly 
Klldee 
Kim 
King 
Kingston 


Kleczka 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Lantos 

Largent 

LaTourette 

LaughllD 

Lazlo 

Leach 

Lewis  (CA) 

Ughtfoot 

Under 

Llplnskl 

LoBlondo 

Lolgren 

Lucas 

Luther 

Hanton 

Manznllo 

Markey 

Martinez 

Martini 

Mascara 

Matsnl 

McCarthy 

McCollum 

McHale 

McHagh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

Meek 

Metcalf 

Meyers 

Mica 

Mlllender- 

McDonald 
Miller  (CA) 
Miller  (FL) 
Mlnge 
Mink 
Moakley 
Mollnan 
MoUohan 
Montgomerj- 
Morella 
Martha 
Myers 
Myrlck 
.Nadler 
Nethercutt 
Neumann 
Ney 

Norwood 
Nussle 
Obey 
Giver 
Orton 
Owens 
Oxley 
Packard 
Parker 
Pastor 
Paxon 
Payne  (VA) 
Peterson  (FL) 
Peterson  (MN) 
Petri 
Porter 
Portman 
Pryce 
QolUen 


Qulnn 

Radanovlch 

Rahall 

Rangel 

Reed 

Regula 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roukema 

Roybal-Allard 

Royce 

Salmon 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schnmer 

Seastrand 

Sensenbrenner 

Shadegg 


Abercromble 

Baldaccl 

Becerra 

Bouor 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bonn 

Clay 

(Hybam 

Collins  (IL) 

Costello 

Deal 

DeFazlo 

DeLauro 

Doyle 

Durbln 

English 

Ensign 

Evans 

Everett 

Fattah 

Fazio 

niner 

FogUetta 

Fox 

Funderburk 

Gephardt 

Geren 


Shaw 

Shays 

Shoster 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  rWA) 

Solomon 

Souder 

Spence 

Stark 

Steams 

Stenholm 

Stokes 

Stndds 

Stump 

Stupak 

Tanner 

Tate 

Tauzln 

Tejeda 

Thomas 

Thomberry 

NAYS— 85 

Gibbons 

Green  (TX) 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hastings  (FL) 

Hebier 

Helneman 

HlUlard 

Hlnchey 

Hutchinson 

Jackson  (IL) 

Jacobs 

Jefferson 

Jones 

Kenned}-  (RI) 

LaFalce 

Latham 

L«vln 

Lewis  (CA) 

Lewis  (Ki") 

Lowey 

Maloney 

McDermott 

McNulty 

Menendez 

Neal 

Oberstar 

Pallone 


Thornton 

Thurman 

Tlahrt 

Torres 

Towns 

Traflcant 

Upton 

Velazquez 

Vucanovlch 

Walker 

Walsh 

Wamp 

Waa  (NO 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

White 

WTUtfleld 

Wicker 

Williams 

Wilson 

Woolsey 

Wynn 

ZellfT 


Payne  (N  J) 

Pickett 

Pomeroy 

Poshard 

Ramstad 

Rose 

Rush 

Sabo 

Sanders 

Schroeder 

Scott 

Skaggs 

Stockman 

Taylor  (MS) 

Thompson 

Torkildsen 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watts  (OK) 

WeUer 

Wise 

Wolf 

Yates 

Zimmer 


ANSWERED  "PRESENT"—! 
Haiman 
NOT  VOTING— 45 


Ackerman 

GUlmor 

Moran 

Bono 

Gonzalez 

Ortiz 

Brownback 

Gunderson 

Pelosl 

Burton 

HlUeary 

Pombo 

Chapman 

Horn 

Rldiardson 

Clayton 

Hunter 

Rlggs 

Coleman 

Istook 

Roth 

Collins  (MI) 

Kanjorskl 

Serrano 

Coyne 

Lincoln 

Slslsky 

Dlaz-Balart 

Livingston 

Spratt 

Doman 

Longley 

Talent 

Engel 

McCrerj- 

Taylor  (NO 

Flake 

McDade 

TomoeUl 

Ford 

Meehan 

Young  (AK) 

Frank  (MA) 

Moorhead 

Young  (FL) 

D  1021 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken.  b\-  a  Member  of  the  House  on  the  floor. 
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PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore  (Mr. 
HEFLEY).  Will  the  gentleman  from  Ohio 
[Mr.  Chabot]  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance. 
Mr.  CHABOT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  3663.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  permit  the 
Council  of  the  District  of  Columbia  to  au- 
thorize the  issuance  of  revenue  bonds  with 
respect  to  water  and  sewer  facilities,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed,  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  3816.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  19Sn.  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bUl  (H.R.  3816)  "An  act  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30.  1997.  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
DOMENici,  Mr.  Hatfield.  Mr.  Cochran. 
Mr.  GORTON,  Mr.  McCoNNELL,  Mr.  Ben- 
nett, Mr.  Burns,  Mr.  Johnston.  Mr. 
Byrd,  Mr.  ROLLINGS,  Mr.  REID.  Mr. 
Kerrey,  and  Mrs.  Murray  to  be  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1260)  "An  act 
to  reform  and  consolidate  the  public 
ajid  assisted  housing  programs  of  the 
United  States,  and  to  redirect  primary 
responsibility  for  these  programs  from 
the  Federal  Government  to  States  and 
localities,  and  for  other  purposes." 
jigrees  to  a  conference  asked  by  the 
House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  D'Amato.  Mr. 
Mack.  Mr.  Faircloth.  Mr.  Bond.  Mr. 
Sarbanes,  Mr.  KERRY,  and  Ms. 
Moseley-Braun  to  be  the  conferees  on 
the  part  of  the  Senate. 


REFORM  WELFARE  NOW 
(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 

Mr.  CHABOT.  Mr.  Speaker,  in  1992, 
Bill  Clinton  portrayed  himself  as  a  new 
Democrat.  One  of  the  things  that  was 
supposed  to  set  him  apart  from  the  old 
Democrats  was  the  belief  shared  by 
many  people  of  goodwill  that  the  wel- 
fare system  was  a  mess,  that  it  was 
broken  and  needed  to  be  fixed. 

After  two  vetoes,  we  are  now  told 
that  Bill  Clinton  may  finally  be  pre- 
pared to  sign  a  welfare  reform  package. 
If  that  is  true,  it  is  a  very  positive  de- 
velopment. America  needs,  no,  Ameri- 
cans demand  serious,  genuine  welfare 
reform,  and  I  frankly  do  not  care  who 
gets  the  credit.  I  do  not  care  if  it  is  the 
Republican  Party  or  the  new  Demo- 
crats or  the  old  Democrats  or  the  blue 
dogs  or  the  yellow  dogs  or  the  man  on 
the  moon.  That  part  of  it  does  not  mat- 
ter and  does  not  chadge  the  fact  that 
we  desperately  need  to  change  welfare 
so  that  it  honors  family  and  it  honors 
work.  Mr.  Speaker,  reforming  welfare 
is  the  right  thing  to  do,  it  is  the  com- 
monsense  thing  to  do,  and  I  say  let  us 
get  it  done  now.  no  matter  who  gets 
credit  for  it. 


July  31,  1996 

PRESIDENT  SHOULD  SIGN 
WELFARE  REFORM  BILL 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHRYSLER.  Mr.  Speaker,  wel- 
fare cases  in  Michigan  are  down  signifi- 
cantly, but  more  importantly,  parents 
are  working  to  provide  for  their  own 
families  in  setting  examples  for  their 
children  to  follow.  Currently  the  State 
of  Michigan  is  waiting  on  76  additional 
waivers  from  the  President  to  fully  im- 
plement their  welfare  plan. 

The  enactment  of  the  Personal  Re- 
sponsibility and  Work  Opportunity  Act 
would  largely  end  the  need  for  these 
waivers  and  allow  Michigan  to  proceed 
with  their  reforms,  truly  helping  the 
disabled  and  the  people  that  need  our 
help  in  restoring  the  basic  human  dig- 
nity and  pride  that  comes  from  bring- 
ing home  a  paycheck  and  providing 
care  for  your  family. 

However,  if  the  President  fails  to  ap- 
prove these  reforms  for  the  third  time, 
it  is  the  children  who  will  suffer  and 
these  children  should  not  be  left  hos- 
tage any  longer  to  elected  officials 
breaking  their  promises. 

Mr.  Speaker,  I  urge  the  President  to 
sign  the  welfare  reform  today  and  truly 
end  welfare  as  we  know  it. 
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CHILDREN  ARE  WAITING  FOR 
WELFARE  REFORM 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  enterUin  fifteen  1-minutes 
per  side. 


COMMEMORATING  THE  F-111 

(Mr.  PETE  GEREN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Speaker,  I  rise  to  commemorate  the 
end  of  an  era  in  U.S.  aviation  history. 
This  past  weekend  at  a  ceremony  in 
Fort  Worth.  TX.  the  F-111  was  retired 
and  officially  named  the  "Aardvark," 
the  nickname  griven  it  by  the  pilots 
that  flew  it.  This  ceremony  commemo- 
rated the  accomplishments  of  this 
great  aircraft  from  its  first  flight  in 
1964  to  its  honorable  service  in  the  gulf 
war  and  its  revolutionary  impact  on 
military  aviation  technology  around 
the  world. 

The  F-111  served  this  Nation  in  the 
war  in  Vietnam,  the  bombing  of  terror- 
ist targets  in  Libya,  and  during  Oper- 
ation Desert  Storm.  In  November  1966, 
the  F-111  set  a  record  for  the  longest 
low-level  supersonic  flight,  and  it  was 
the  first  tactical  aircraft  to  fly  across 
the  Atlantic  Ocean  without  refueling. 

Additionally,  the  F-111  was  the  first 
plane  equipped  with  swing  wing  tech- 
nology that  allowed  it  to  take  off  and 
land  on  a  short  2,000-foot  runway  while 
still  being  able  to  reach  supersonic 
speeds  at  a  variety  of  altitudes  with 
wings  swept  back. 

Mr.  Speaker  and  my  colleagues,  join 
me  in  celebrating  the  men  and  women 
who  built  this  great  aircraft,  a  bird 
that  served  our  Nation  and  the  free 
world  for  ovec  30  years  and  now  takes 
its  place  among  other  great  Texas  built 
military  aircraft  like  the  B-24  Lib- 
erator and  the  B-58  Hustler. 


PRESrOENTIAL  CANDIDATES 
SHOULD  FOCUS  ON  REAL 
ISSUES.  NOT  NEGATIVE  CAM- 
PAIGN ADS 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SANDERS.  Mr.  Speaker,  at  a 
time  when  this  country  has  the  lowest 
voter  turnout  of  any  major  country 
and  millions  of  Americans  are  giving 
up  on  the  political  process,  it  is  imper- 
ative that  the  presidential  candidates 
in  this  election  focus  their  attention 
on  the  real  issues  facing  the  middle 
class  and  the  working  families  and  not 
devote  their  energy  to  negative  30-sec- 
ond  television  ads. 

D  1030 
This  country  has  some  terribly  seri- 
ous problems,  and  the  American  people 
want  to  hear  those  problems  discussed. 
For  example,  why  does  this  Nation 
have  the  most  unfair  distribution  of 
wealth  and  income  of  all  industrialized 
nations  on  Earth?  Why  is  the  gap  be- 
tween the  rich  and  the  poor  growing 
wider  while  the  middle  class  continues 
to  shrink? 

What  do  we  do  to  reverse  the  trend 
by  which  real  wages  for  working  people 
continue  to  decline  and  today  are  16 
percent  less  than  they  were  20  years 
ago  with  workers  now  working  longer 
and  longer  hours  just  to  provide  for 
their  families? 

What  do  we  do  about  the  reality  that 
most  of  the  new  jobs  that  are  being 
created  are  poverty  level  jobs?  Let  us 
talk  about  the  real  issues. 


(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  how  much  longer  should 
America  wait  before  we  rescue  the  mil- 
lions of  children  who  are  trapped  in 
poverty  by  the  current  welfare  system? 

Shouldn't  we  be  encouraging  work, 
marriage,  and  family  instead  of  dis- 
couraging them? 

How  many  more  children,  commu- 
nities, and  cities  must  we  lose  to  pov- 
erty and  violence  before  we  say  enough 
is  enough? 

When  it  comes  to  welfare  reform. 
President  Clinton  has  become  the 
maybe  man. 

Maybe  he'll  end  welfare  as  we  know 
it  and  maybe  he  won't. 

Should  we  trust  what  the  President 
has  said? 

Or  should  we  judge  the  President  by 
what  he's  done? 

The  President's  record  on  welfare  is 
two  vetoes  and  delays  and  denials  of 
waivers  for  States  to  pursue  innovative 
solutions. 

This  week  Congress  will  pass  welfare 
reform  for  the  third  time. 

Will  the  third  time  prove  the 
charm  ...  or  will  the  President  strike 
out?  The  children  are  waiting. 


COMMONSENSE  WELFARE  REFORM 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker, 
when  President  Bill  Clinton  says  that 
the  welfare  system  is  broken,  he's  ab- 
solutely right.  Every  year,  the  Govern- 
ment spends  more  and  more  money  on 
welfare. 

Today,  Government  spends  1.600  per- 
cent more  on  welfare  than  they  did  in 
1950  while  the  population  of  this  coun- 
try has  only  increased  72  percent. 

Mr.  Speaker,  it  all  boils  down  to 
common  sense. 

Common  sense  tells  us  that  welfare 
has  been  a  colossal  failure — as  Presi- 
dent Clinton  says,  the  system  is  bro- 
ken. Common  sense  also  tells  that 
money  is  simply  not  the  answer — wel- 
fare may  give  people  money  but  it 
takes  away  something  far  more  pre- 
cious. 

It  is  now  time  for  this  Government  to 
exercise  a  little  common  sense  of  its 
own.  Congress  virill  soon  give  the  Presi- 
dent a  genuine  welfare  reform  package. 
It  is  real;  it  is  common  sense;  and  it 
honors  the  basic  values  of  work,  fam- 
ily, and  personal  responsibility. 

We  hope  that  Bill  Clinton  will  do  the 
right  thing  and  sign  commonsense  wel- 
fare reform. 


A  NEW  WAR  ON  TERRORISM 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
America's  communities  are  being  ter- 
rorized by  lunatics.  Our  law  enforce- 
ment officers  are  the  ones  who  are  on 
the  front  line  trying  to  bring  back 
some  tranquility  to  America's  public 
places.  Our  law  enforcement  officers 
today  look  like  Wyatt  Elarp.  They  real- 
ly do  not  have  any  more  technology 
than  Wyatt  Earp  had  except  they  have 
a  car  instead  of  a  horse.  We  could  fix 
that. 

We  have  all  sorts  of  cold  war  tech- 
nology taxpayers  have  paid  for  that 
should  be  opened  up  to  law  enforce- 
ment and  move  out  there  so  we  fight 
crime  much  smarter.  If  we  could  trace 
everything  in  the  world,  we  ought  to  be 
able  to  trace  explosives,  and  we  know 
how  to  trace  explosives. 

It  is  outrageous  that  this  Congress 
might  think  about  going  home  before 
we  deal  with  this  issue.  One  of  the  pri- 
mary reasons  for  the  Congress,  accord- 
ing to  the  Constitution,  is  to  deal  with 
the  domestic  tranquility.  Let  us  deal 
with  that  before  we  adjourn.  Let  us 
open  up  that  wonderful  storehouse  of 
research  and  development  that  we  have 
paid  for  for  the  cold  war  for  this  new 
war  on  terrorism. 


THE  ISSUE  OF  TERRORISM 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  this 
Friday  Congress  is  scheduled  to  go  into 
recess,  but  I  do  not  think  we  should  be 
recessing  unless  we  address  or  until  we 
address  the  issue  of  terrorism.  I  have 
to  tell  you  that  right  now  my  constitu- 
ents in  the  phone  calls  to  my  office  are 
overwhelming  that  people  are  con- 
cerned and  want  the  Congress  and  the 
President  to  get  together  on  a  biparti- 
san basis  to  address  the  issue. 

It  is  not  something  that  is  just  in 
other  countries  now.  Clearly,  because 
of  the  TWA  crash,  because  of  the  explo- 
sion in  Atlanta  at  the  Olympics,  people 
feel,  and  I  think  rightly  so.  that  they 
cannot  be  safe  and  that  we  need  to  ad- 
dress the  issue  of  terrorism. 

Basically,  the  President  this  week 
convened  a  bipartisan  leadership  meet- 
ing to  discuss  the  steps  that  are  nec- 
essary to  fight  against  terrorism.  As 
was  mentioned  by  some  of  the  previous 
speakers,  we  do  have  certain  tools  at 
hand  which  we  really  have  not  used 
and  we  can  use  on  the  Federal  basis  to 
try  to  get  at  the  problem. 

Mentioned  was  the  expanding  the 
power  to  use  wire  tapping,  also  certain 
tracers  or  taggants,  as  they  are  called 
in  explosives.  These  things  need  to  be 
addressed,  and  we  have  to  do  them  be- 
fore we  recess. 
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THE  WELFARE  REFORM  BILL 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  last 
night,  each  Member  had  the  August  12 
issue  of  the  New  Republic  delivered  to 
our  offices. 

As  everyone  knows,  the  New  Repub- 
lic is  a  very  liberal  magazine. 

Yet  this  magazine  had  a  lead  edi- 
torial entitled  "Sign  It."  urging  the 
President  to  sign  the  welfare  reform 
bill. 

The  President  earlier  vetoed  a  wel- 
fare reform  bill  that  passed  the  Senate 
87  to  12. 

The  current  bill  passed  the  Senate  74 
to  24  and  passed  by  a  very  large  margin 
in  this  House.  ^ 

The  New  Republic  says  this  bill 
"Will,  finally,  start  the  process  by 
which  America's  underclass  problem 
can  be  solved." 

The  editors  said  the  block  grant 
structure  of  this  bill  "is  likely  to  point 
the  way  to  ending  the  "cultvire  of  pov- 
erty.'" 

This  is  a  really  sigrnificant  endorse- 
ment, Mr.  Speaker. 

The  New  Republic  ended  its  editorial 
with  these  words: 

The  continuing  agony  of  the  underclass  is 
destroying  our  cities,  our  race  relations,  our 
sense  of  civility,  our  faith  in  the  possibilities 
of  government.  It's  worth  taking  some  risks 
to  end  it. 

I  urge  the  President  to  sign  the  wel- 
fare reform  bill. 


TERRORISM 

(Mr.  DLTIBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DLTIBIN.  Mr.  Speaker,  the  image 
of  terrorism  are  ingrained  in  our 
minds.  What  was  often  seen  as  someone 
else's  problem  is  now  our  problem. 

If  America  is  being  terrorized  with- 
out and  within,  this  Congress  should 
not  be  terrorized  by  special  interest 
groups  opposed  to  legislation  which 
would  protect  us.  When  Congress 
passed  its  antiterrorism  bill,  the  gtm 
lobby  opposed  a  provision  which  would 
have  required  tracer  particles  in  explo- 
sives so  that  law  enforcement  could 
track  the  source  of  terrorist  bombs. 
Sadly,  more  than  200  Members  of  Con- 
gress bowed  to  the  NTIA  and  voted  to 
deny  the  FBI  this  important  tool  to 
fight  terrorism. 

Now  we  are  being  asked  to  pass  addi- 
tional antiterrorism  legislation  in 
light  of  the  recent  tragedies.  But  the 
gun  lobby  has  once  again  made  it  clear 
that  it  will  oppose  any  effort  to  put 
tracers  in  explosives. 

As  America  would  not  be  intimidated 
by  terrorists,  this  Congress  should  not 
be  intimidated  by  the  gun  lobby.  Be- 
fore we  go  home  this  week,  let  us  pass 
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an  antiterrorism  bill  that  will  protect 
American  families,  not  protect  special 
interest  groups. 

LEGITIMATE  WELFARE  REFORM 

(Mr.  ENSIGN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENSIGN.  Mr.  Speaker,  using 
common  sense,  would  we  set  up  a  wel- 
fare system  that  told  a  pregnant  teen- 
age mom.  Listen,  do  not  live  with  your 
parents;  we  will  get  you  an  apartment; 
do  not  get  a  job;  do  not  save  any 
money;  you  can  have  any  man  live 
with  you  except  for  the  father  of  the 
child  and.  by  the  way.  if  you  want 
more  money,  have  another  child  out  of 
wedlock? 

Let  us  put  party  politics  aside  here. 
Let  us  let  the  American  people  win  for 
the  first  time  in  a  long  time.  Let  us 
pass  this  legitimate  welfare  reform  bill 
that  we  have  on  the  House  floor  today. 

If  you  are  an  able-bodied  American, 
you  are  going  to  be  required  to  work. 
We  are  going  to  provide  child  care 
money  for  you  to  transition  from  wel- 
fare to  work,  and  we  are  going  to  pro- 
vide job  training. 

We  have  a  program  in  Las  Vegas 
called  Opportunity  Village.  It  is  a  pro- 
gram for  mentally  disabled  people.  We 
have  enough  compassion  in  Las  Vegas 
to  help  people  that  are  mentally  dis- 
abled get  into  a  job.  Let  us  have 
enough  compassion  on  welfare  recipi- 
ents to  help  them  get  into  a  job. 


available  to  the  alcohol,  tobacco  bu- 
reau. They  should  be  available  for  the 
investigation  to  protect  American 
lives. 


THE  NRA 


PRESIDENT  CLINTON  ON  WELFARE 
REFORM 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  nainute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, speaking  to  the  National  Governor's 
Association  2  weeks  ago.  Bill  Clinton 
sounded  like  a  Republican;  He  talked 
about  getting  tough  on  irresponsible 
fathers;  he  talked  about  cutting  red- 
tape;  he  talked  about  work;  he  talked 
about  strong  families;  he  even  talked 
about  imposing  time  limits  on  welfare 
benefits. 

This  week.  Congress  will  send  the 
White  House  the  third  welfare  reform 
bill  that  addresses  all  the  concerns 
raised  by  the  President.  It  will  have 
real  work  requirements  and  real  time 
limits.  It  is  genuine  welfare  reform:  it 
is  common  sense;  and  it  will  move  peo- 
ple ft-om  dependence  to  work  and  Inde- 
pendence. 

As  Bill  Clinton  said  in  one  of  his 
radio  addresses:  "No  challenge  is  more 
important  than  replacing  our  broker 
welfare  system."  Mr.  Speaker,  he's 
right.  But  changing  something  as  big 
and  as  entrenched  as  the  welfare  sys- 
tem requires  commitment,  it  requires 
honesty,  and  it  requires  that  politi- 
cians keep  their  promises.  We  can  only 
hope  Bill  Clinton  will  do  the  right 
thing  and  sign  the  bill. 


who  has  a  few  hunting  rifles  or.  in  the 
city,  carries  a  gun  around  for  self-de- 
fense, they  do  not  see  that  it  is  the 
NRAs  business  that  explosives  are 
tagged  so  we  can  find  terrorists. 

Congress,  get  with  it.  Stand  up  to  the 
NRA  and  let  our  law  enforcement  be 
able  to  trace  explosives  with  taggants. 


(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  you  are  involved  in  a  hit- 
and-run  accident  today,  the  police  can 
trace  the  paint  on  your  car  to  the 
exact  day  it  was  painted,  to  where  it 
wais  painted,  to  the  gallon  of  paint  used 
and  where  that  car  was  sold  and  who 
owns  it. 

Today  if  you  use  your  phone  in  the 
commission  of  a  crime,  they  can  trace 
your  calls  back  to  that.  But  if  you  blow 
up  the  World  Trade  Center  or  you  blow 
up  the  TWA  airline  or  you  blow  up  the 
park  in  Atlanta,  the  NRA  will  not  let 
them  trace  the  powder  in  those  explo- 
sives back  to  the  point  of  purchase  and 
nmnufacture  to  expedite  the  investiga- 
tion of  who  those  people  were  that  en- 
gaged in  this  terrorism  against  Amer- 
ican cities  and  against  American  citi- 
zens. That  is  an  outrage. 

A  few  months  ago,  200  Members  in 
this  Congress  voted  to  deny  the  alco- 
hol, tobacco  bureau  the  efforts  to  make 
that  investigation,  the  FBI  to  make 
those  investigations.  We  should  now 
understand  that  these  tools  should  be 
available  to  the  FBI.  They  should  be 


GENUINE  WELFARE  REI^'ORM 

(Mr.  BALLE:NGER  asked  and  was 
given  permission  to  address  the  Hoixse 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  lib- 
eral Democrats  love  to  portray  them- 
selves as  the  grreat  champions  of  Amer- 
ica's children.  The  President  has  even 
threatened  to  veto  welfare  reform  for 
the  third  time  unless,  and  I  quote,  it 
"protects  children." 

For  the  last  yeaur.  Bill  Clinton  has 
stood  in  the  way  of  genuine  welfare  re- 
form. He  seems  incapable  of  showing 
any  determined  leadership  on  any  of 
the  pressing  social  or  economic  Issues 
facing  this  Nation.  When  he  does  act. 
he  always  hides  behind  children  or 
some  other  alleged  victim. 

If  Bill  Clinton  were  truly  concerned 
about  children  and  those  in  need,  he 
would  have  kept  the  promises  he  made 
in  his  campaign.  He  would  have  kept 
his  promise  to  end  welfare  as  we  know 
it.  He  would  have  kept  his  promise  to 
balance  the  budget  in  5  years.  The  list 
of  broken  promises  goes  on  and  on. 

The  children  of  America  don't  need 
pandering  they  need  a  President  who  is 
willing  to  stand  by  his  word,  do  the 
right  thing,  and  sign  commonsense 
welfare  reform. 


A  POLITICAL  ANSWER  TO 
TERRORISM 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  the  No. 
1  question  I  was  asked  when  I  talked  to 
my  constituents  on  the  phone  last 
night  and  this  morning  is,  why  the 
heck  would  anyone  oppose  putting 
taggants,  little  tracers  in  explosives  so 
that  we  can  find  those  who  commit  ter- 
rorism. 

There  is  no  good  answer.  There  is  no 
good  substantive  answer.  There  is  a  po- 
litical answer. 

The  reason  this  House  is  not  going  to 
address  the  issue  of  putting  taggants, 
tracers  explosives  is  three  letters: 
NRA. 

We  all  know  it  is  the  right  thing  to 
do.  In  fact,  at  all  the  hearings  our  com- 
mittee held,  there  were  only  two 
groups  of  people  who  were  against  put- 
ting these  taggants  in  explosives. 
Those  were  either  explosive  manufac- 
turers or  the  gun  lobby.  But  the  NRA  is 
making  a  serious  mistake  here. 

The  average  grun  owner  does  not 
agree  with  it.  The  average  gvm  owner. 


THE  SPIRIT  OF  THE  0L"5fMPICS 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
yesterday  I  attended  the  reopening  of 
the  Olympic  Centennial  Park  in  At- 
lanta. Tens  of  thousands  of  people, 
from  all  over  the  country  and  the 
world,  turned  out  for  a  memorial  serv- 
ice in  honor  of  those  killed  and  injured 
in  the  bomb  blast  that  exploded  early 
Saturday  morning,  shattering  the  tran- 
quility of  the  Olympic  games.  They 
also  turned  out  to  demonstrate  that 
they  will  not  bow  to  the  fear  and  in- 
timidation of  terrorism. 

Mr.  Speaker,  the  Oljrmpic  games  rep- 
resent the  best  of  the  human  spirit, 
and  in  many  ways  the  response  of  the 
people  in  Atlanta  to  this  vicious  act 
truly  represented  the  Olympic  spirit. 
Yesterday,  the  people  of  Atlanta,  of 
Georgia,  of  our  Nation,  and  the  world 
came  together  in  prayer  and  solidarity. 
It  was  a  beautiful  and  moving  exi)eri- 
tence  to  be  in  a  crowd  representing  the 
true  brotherhood  of  nations. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  commend  the  many  people 


who  acted  heroically  in  the  wake  of 
this  terrorist  attack:  the  medical  per- 
sonnel, the  law  enforcement  officials 
and  the  thousands  of  volunteers  who 
averted  an  even  greater  disaster. 

Make  no  mistake,  Mr.  Speaker,  the 
person  who  carried  out  this  hideous 
crime  will  be  found  and  prosecuted  to 
the  full  extent  of  the  law.  In  the  mean- 
time, we  in  the  Congress  should  do  ev- 
erything in  our  power  to  pass  legrisla- 
tion  that  will  protect  our  citizens  from 
such  attacks  in  the  future. 


Mr.  Speaker,  it  is  time  now  that  we 
dealt  with  all  terrorist  acts  head  on. 
Although  the  House  passed  the  Presi- 
dent's antiterrorism  bill,  it  was  wa- 
tered-down to  the  point  where  it  is  al- 
most ineffectual. 

Now  we  have  an  opportunity  to  re- 
introduce the  antiterrorism  tools 
stripi)ed  from  the  legislation.  Let  us  do 
the  job  right  this  time. 


D  1045 

WELFARE  SHOULD  NOT  BE  A  WAY 
OF  LIFE 

(Mr.  BASS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
nnarks.) 

Mr.  BASS.  Mr.  Speaker,  between  1965 
and  1994  $5.4  trillion  has  been  spent  on 
welfare.  Federal.  State,  and  local  wel- 
fare spending  rose  from  $158  billion  in 
1975  to  $324  billion  in  1993. 

Now,  my  colleagues  may  think  that 
welfare  is  thought  of  as  providing 
short-term  relief.  Well,  the  fact  is  that 
the  average  stay  on  welfare  today  Is  13 
years. 

Now,  since  1950  the  population  of  the 
United  States  has  increased  72  percent, 
from  151  million  to  260  million.  At  the 
same  time,  total  welfare  spending  by 
Federal,  State,  and  local  governments 
has  increased  by  1,623  percent. 

Mr.  Speaker,  today  the  House  will 
pass  a  historic  welfare  reform  bill  that 
requires  work  and  ijersonal  responsibil- 
ity and  lifts  families  from  lives  of  de- 
spair and  hopelessness. 

Mr.  Speaker,  welfare  should  not  be  a 
way  of  life.  Commonsense  welfare  re- 
form will  help  end  the  vicious  cycle  of 
welfare  dependency. 

Mr.  Speaker,  I  urge  the  President  to 
sign  this  historic  welfare  proposal. 


LET  US  DO  THE  JOB  RIGHT  ON 
ANTITERRORISM  LEGISLATION 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  as  a 
Member  of  Congress  from  the  Metro- 
Atlanta  area  I.  like  the  rest  of  the  Na- 
tion, was  horrified  by  the  senseless 
bombing  of  innocent  civilians  at  the 
Olympic  Park. 

As  Americans,  we  have  had  a  false 
sense  of  security  that  we  are  somehow 
immune  to  terrorism  on  our  soil.  How- 
ever, Mr.  Speaker,  we  have  always  had 
terrorist  acts  committed  against 
Americans  in  the  United  States — we 
just  did  not  call  it  terrorism. 

Whether  it  was  lynchings.  church 
burnings,  abortion  clinic  bombings, 
and  now  attacks  by  antlgovemment 
groups,  terrorism  has.  unfortunately, 
always  been  with  us. 


THIS  IS  THE  SPIRIT  OF  THE 
OLYMPICS 

(Mr.  MANZULLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MANZULLO.  Mr.  Speaker.  Theo- 
dore Roosevelt  once  said  the  credit  be- 
longs to  the  one  who  is  actually  in  the 
arena  and  who  spends  time  in  a  worthy 
cause.  This  is  the  spirit  of  the  Olym- 
pics. 

Shining  examples  of  this  indomitable 
spirit  are  Judy  Wilmarth  from  Leaf 
River.  EL.  and  Stephanie  Brooks  from 
Algonquin.  IL.  Judy  helped  carry  the 
Olympic  torch  in  Illinois,  chosen  be- 
cause of  her  devotion  to  service  to  the 
needy  and  distribution  of  food.  Four- 
teen-year old  Stephanie  Brooks  is  com- 
peting in  the  Paralj^npics  in  Atlanta. 
She  is  qualified  for  the  50-  and  the  100- 
meter  free  style  and  the  50-meter  but- 
terfly swimming  events.  She  competes 
in  these  games  as  an  elite  athlete. 
These  accomplishments  stand  in  the 
face  of  the  fact  that  Stephanie  was 
born  with  spina  bifida  which  has 
caused  her  to  lose  the  use  of  her  legs. 

Mr.  Speaker,  let  me  take  this  oppor- 
tunity to  salute  these  two  Olympic 
champions:  Judy  Wilmarth  and  Steph- 
anie Brooks. 


Speaker  Gingrich  must  not  allow  the 
NRA  to  hold  up  swift  passage  of  tough 
antiterrorism  legislation.  The  Repub- 
lican leadership  must  choose  the  safety 
and  welfare  of  the  American  people 
over  the  objections  of  the  NRA.  This 
Republican  Congress  has  spent  the  last 
17  months  following  the  orders  of  the 
NRA  and  it  must  stop. 

Congress  must  take  a  united  stand 
against  terrorism  both  foreign  and  do- 
mestic now.  We  must  make  it  very 
clear  that  we  will  use  all  the  resources 
at  our  disposal  to  prevent  and  punish 
acts  of  terror. 


FOLLOWING  THE  ORDERS  OF  THE 

NATIONAL     RIFLE     ASSOCIATION 

MUST  STOP 

(Mrs.  LOWEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  Mr.  Speaker,  it  is  time 
to  give  law  enforcement  officials  the 
tools  they  need  to  prevent  terrorist  at- 
tacks in  America.  The  Republican  lead- 
ership must  schedule  a  vote  imme- 
diately on  stronger  measures  to  fight 
terrorism. 

These  proposals— requiring  taggants 
in  explosives  and  enhanced  wiretapping 
authority— are  absolutely  critical  in 
the  war  against  terrorism. 

These  provisions  should  already  be 
law.  but  were  dropped  from  the  original 
antiterrorism  bill  that  Congress  passed 
earlier  this  year. 

They  were  dropped  because  this  Re- 
publican Congress  followed  the  orders 
of  the  National  Rifle  Association  and 
took  them  out. 

That  was  unacceptable  then  and  it  is 
unacceptable  now. 


NOT  ONE  LOGICAL  REASON  FOR 
THE  PRESIDENT  NOT  TO  SIGN 
CONGRESS'  THIRD  WELFARE  RE- 
FORM BILL 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
our  children  are  our  country's  most 
precious  resource.  They  are  the  hope  of 
the  future.  But  today  many  children 
will  grow  up  in  a  cycle  of  poverty  and 
dependence,  and  that  is  a  tragedy.  Mr. 
Speaker. 

Many  of  us  came  to  Congress  on  a 
prontiise  to  do  something  about  the 
failed  welfare  state.  We  want  to  end  de- 
pendency, we  want  to  encourage  per- 
sonal responsibility,  we  want  to  honor 
work  so  that  welfare  does  not  become  a 
way  of  life. 

President  Clinton  has  already  vetoed 
two  welfare  reform  bills  despite  the 
promise  during  his  campaign  to,  "end 
welfare  as  we  know  it."  the  jury  is  still 
out  on  whether  or  not  the  President 
will  sign  Congress'  third  effort  to  re- 
form the  welfare  system.  Personally.  I 
cannot  imagine  one  logical  reason  why 
Mr.  Clinton  would  not  sign  the  current 

bill. 

Mr.  Speaker,  it  is  a  good  bill.  It  is 
based  on  common  sense.  It  honors 
work,  family,  and  personal  responsibil- 
ity. 


WE  MUST  NOT  LEA"\nE  FOR  AU- 
GUST RECESS  WITHOUT  PROVID- 
ING ANTITERRORISM  LEGISLA- 
TION 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker.  I  was  in 
Atlanta  this  past  weekend,  and  I  felt 
the  aftershocks  of  the  pipe  bomb  explo- 
sion in  Centennial  Park.  The  true  spir- 
it of  the  games,  the  athletes,  and  the 
spectators  shone  through,  and  every- 
one agreed  that  the  games  must  go  on 
and  that  we  should  not  bow  to  hostile 
acts  of  terror;  but  i)eople  also  felt 
equally  strongly  that  Congress  must 
act  to  prevent  this  violence. 

The  American  people  do  not  feel  safe, 
and  part  of  that  is  because  we  are  good 
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at  catching  criminals  after  the  fact, 
but  we  are  not  grood  at  preventing  them 
from  acting. 

The  American  people  want  the  Gov- 
ernment to  have  the  tools  that  it  needs 
to  prevent  these  bombings.  President 
Clinton  has  asked  the  Congress  this 
week  to  act  on  much-needed 
antiterrorism  proposals  like  putting 
tracers  in  explosives,  in  gunpowder,  a 
tool  that  is  needed  to  be  able  to  pre- 
vent acts  of  terror:  but  the  NRA  is  op- 
posed to  these  tracers.  Their  opposition 
is  wrong. 

We  cannot  in  good  faith  leave  for  the 
August  recess  without  passing  legisla- 
tion that  will  give  the  Federal  Govern- 
ment the  tools  that  it  needs  to  stop 
terrorism  in  this  country.  We  need  and 
we  must  act  in  good  faith.  We  must 
leave  in  August  and  provide  people 
with  the  peace  of  mind  that  they  need 
so  that  we  can  keep  this  country  free 
of  terrorism. 


That  tragedy  touched  me  deeply  and 
personally.  Three  nights  before  the 
tragedy  I  spent  the  evening  with  my 
neighbor  and  friend  Judith  Connelly 
Delouvier,  who  was  on  that  flight. 
Three  days  later  she  was  dead.  She  will 
never  see  her  two  children  and  husband 
again. 

Her  family  deserves  action  now.  We 
should  not  recess  until  we  take  legisla- 
tive action  on  tracing  explosives;  we 
must  take  on  the  NRA:  we  must  work 
on  programmatic  changes. 

Mr.  Speaker,  we  should  not  recess 
\antil  we  act  on  terrorism.  We  cannot 
wait  until  September. 


CONGRESS  PROVIDED 

ANTITERRORISM  RESOURCES: 

THE    ADMINISTRATION    SITS    ON 
ITS  HANDS 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  I  was  abso- 
lutely astounded  this  morning  to  learn 
that  this  administration  was  provided 
$80  million  within  the  last  2  years  to 
establish  a  terrorism  center,  and  it  has 
sat  on  its  hands  for  the  last  24  months 
and  not  done  anything  to  institute  ac- 
tion against  terrorism.  This  Congress 
has  already  provided  resources:  this  ad- 
ministration has  not  done  a  thing 
about  this.  I  was  stunned  to  find  this 
out. 

Now,  the  FBI  can  find  time  and  re- 
sources to  hand  over  and  provide  files 
on  Republicans.  The  FBI,  as  I  learned 
in  shock  last  weekend  when  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  came  to  the  floor,  can  send 
aigents  to  harass  our  witnesses  in  con- 
gressional hearings,  but  they  cannot 
find  the  time  and  the  resources  that 
this  Congress  gave  them  to  fight  ter- 
rorism. 

We  must  act  together  to  fight  terror- 
ism and  we  have  provided  the  re- 
sources. 


WE  SHOULD  NOT  RECESS  UNTIL 
WE  ACT  ON  TERRORISM 

(Mrs.  MALONEY  asked  and  was  given 
I>ermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MALONEY.  Mr.  Speaker,  do- 
mestic terrorism  is  becoming  the 
greatest  threat  tr  our  domestic  tran- 
quility. It  marred  :he  Olympics,  it  hor- 
rified us  in  Oklahoma  City  and  with 
the  World  Trade  Center,  and  it  may 
have  destroyed  TWA  Flight  800. 


IN   FIGHTING   ANTITERRORISM   WE 

MUST  ALSO  PROTECT  OUR  CIVIL 

LIBERTIES 

(Mr.  MCINTOSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MCINTOSH.  Mr.  Speaker,  let  me 
rise  and  say  I  agree  we  need  to  take  ac- 
tion in  order  to  address  antiterrorism 
in  this  country.  We  have  all  been  horri- 
fied by  the  bombing  at  the  Olympics 
and  among  our  civil  aeronautics.  I 
want  to  urge  the  President  to  go  ahead 
and  spend  that  $80  million  and  build 
the  antiterrorism  center  at  the  FBI  so 
that  Americans  can  be  safer  in  our 
travel. 

Second,  we  need  to  also  protect  civil 
liberties  in  this  country,  and  I  am 
troubled  by  President  Clinton's  request 
for  secret  wiretap  authority.  As  my 
colleagues  know  when  the  President 
has  900  FBI  nies  in  the  White  House 
basement  on  his  political  opponents 
and  still  refuses  to  release  the  list  of 
200.000  Americans  that  he  keeps  track 
of  in  his  big  brother  database.  I  am  not 
sure  that  we  can  trust  him  with  more 
authority  to  wiretap  Americans  who 
may  be  innocent  of  any  crime. 

We  need  to  work  to  fight  terrorism, 
but  we  also  need  to  protect  civil  lib- 
erties in  this  country  and  make  sure 
that  we  are  not  grivlng  our  Government 
authority  to  harass  innocent  Ameri- 
cans. 


act.  The  Bombing  Prevention  Act.  H.R. 
43.  would  avert  future  deaths,  save 
lives,  and  prevent  families  and  our  Na- 
tion as  a  whole  from  going  through  the 
anguish   that  terrorism  leaves   in  its 

Specifically,  my  bill  would  require 
every  person  who  purchases  explosives 
including  more  than  five  pounds  of 
black  or  smokeless  powder  to  hold  a 
Federal  permit.  They  would  have  to 
provide  their  name  and  address  to  the 
vendor,  and  indicate  the  purpose  of  the 
explosives  purchase.  This  information 
would  be  invaluable  to  law  enforce- 
ment officials  investigating  terrorism. 
Under  current  law,  any  purchase  of  less 
than  50  pounds  of  black  powder  is  ex- 
empt from  Federal  oversight.  This  is 
crazy — 50  pounds  can  unleash  dreadful 
destruction. 

It  would  be  a  crime  in  itself  if  this 
Congress  were  to  adjourn  on  Friday 
and  go  home  without  addressing  this 
issue  that  has  terrified  every  American 
from  sea  to  shining  sea. 


SUPPORT  H.R.  43,  THE  BOMBING 
PREVENTION  ACT 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  SLAUGHTER.  Mr.  Speaker,  the 
United  States  suffered  a  terrible  loss 
with  the  recent  bombing  in  Centennial 
Park  in  Atlanta.  We  lost  our  innocence 
and  our  faith  it  will  never  happen  here. 
It  is  becoming  increasingly  probable 
that  black  or  smokeless  powder  was  in- 
volved in  the  construction  of  this  dead- 
ly pipe  bomb.  *  \ 

I  have  introduced  legislation  during 
the  last  two  Congresses  that  would 
help  identify  the  perpetrators  of  this 


ANTITERRORISM  IS  A  BIPARTISAN 
MATTER 
(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  as  my 
colleagues  know,  last  Friday  I  was  on 
my  way  to  Atlanta,  and  I  was  told  to 
go  see  Tom  Davis  who  was  the  FBI 
agent  in  charge  of  Centennial  Park  be- 
cause his  father-in-law,  Floyd  Thaxton. 
works  for  us  in  our  States  Bureau  of- 
fice. Well,  needless  to  say  something 
dramatically  changed  in  the  early 
hours  of  the  morning,  and  I  was  unable 
to  see  Mr.  Davis,  who  was  one  of  the 
heroes  and  was  injured  by  the  bomb, 
but  led  the  successful  evacuation  of 
many,  many  people. 

D  1100 
Mr.  Speaker,  Mr.  Davis  is  a  hero  to 
us.  In  his  honor.  I  have  to  refute  some 
of  the  things  that  are  going  on  on  this 
terrorism  discussion  today.  I  have  the 
vote  list  on  the  terrorism  bill,  and 
many  of  the  speakers  today  from  the 
Democratic  side  voted  against  the  only 
terrorism  bill  we  had. 

To  my  knowledge,  none  of  them  of- 
fered amendments.  There  may  have 
been  a  few.  but  it  is  kind  of  interesting 
to  hear  these  people  talking  about  we 
need  a  terrorist  bill  by  the  end  of  the 
week,  and  yet  they  had  their  chance. 
For  a  year  and  a  half  we  debated  this, 
and  most  of  them  did  not  offer  amend- 
ments. Just  about  all  of  them  voted  no. 
I  have  a  copy  of  the  vote  list,  it  is  kind 
of  interesting,  it  is  almost  roUcall, 
from  the  people  we  have  been  hearing 
from. 

We  have  to  work  on  a  bipartisan 
basis.  We  want  to  continue  working 
with  the  President.  We  want  to  solve 
this  problem.  We  owe  it  to  the  Tom 
Da  vises  of  the  world. 


MEDICARE     AND     MEDICAID     HAS 

DRASTICALLY       REDUCED       THE 

POVERTY   RATE   FOR   AMERICA'S 

SENIOR  CITIZENS 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  In  quick 
response.  Mr.  Speaker,  to  my  col- 
league, the  gentleman  from  Georgia,  he 
knows  who  controls  the  rules  on  the 
floor.  If  we  could  have  submitted 
amendments  we  probably  would,  but 
the  Committee  on  Rules  typically  has 
closed  rules,  and  the  gentleman's  col- 
league from  Georgia  prohibited  them 
with  his  amendment,  most  of  them. 

What  I  am  really  here  to  talk  about 
this  week,  we  are  celebrating  the  31st 
anniversary  of  Medicare.  We  are  look- 
ing back  on  a  time  that  has  seen  dras- 
tic reductions  in  the  number  of  seniors 
in  poverty.  As  a  result  of  Medicare,  the 
poverty  rate  among  America's  senior 
citizens  has  dropped  fi-om  30  percent  in 
1966  to  12  percent  in  1993.  Before  1966 
only  51  percent  of  American  seniors 
had  health  insurance.  Today,  thanks  to 
Medicare.  99  percent  of  America's  sen- 
iors have  health  car. 

This  is  a  program  that  America 
needs,  not  only  in  1965.  but  today  and 
tomorrow.  Contrary  to  sentiments  ex- 
pressed by  my  Republican  colleagues. 
Medicare  should  not  be  allowed  to 
wither  on  the  vine  or  be  limited  to  pay 
for  tax  cuts,  or,  as  one  of  our  former 
colleagues  said,  "I  was  there  fighting 
the  fight  voting  against  Medicare,  1 
out  of  12.  because  we  knew  it  would  not 
work  in  1965." 

Celebrating  Medicare's  31st  birthday 
this  week,  we  as  Democrats  are  taking 
actions  to  ensure  its  success  in  the  fu- 
ture. 


The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  386,  nays  28. 
answered  "present"  2.  not  voting  17,  as 
follows: 

[Roll  No.  374] 
YEAS— 386 


REQUEST  FOR  PERMISSION  TO  AD- 
DRESS      THE       HOUSE       FOR       1 
MINUTE  AND  TO  USE  EXHIBIT 
Mr.  DOGGETT.  Mr.  Speaker.  I  ask 
unanimous    consent    to    address    the 
House   1  minute  and  for  use  of  this 
chart. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  VOLKMER.  Mr.  Speaker,  pursu- 
ant to  rule  XXX.  I  object  to  the  gentle- 
man's use  of  the  exhibit. 

The  SPEAKER  pro  tempore  (Mr. 
Hefi^ey).  This  objection  is  not  debat- 
able.   

Pursuant  to  rule  XXX.  the  question 
is:  Shall  the  gentleman  from  Texas 
[Mr.  DOGGETT]  be  permitted  to  use  the 
exhibit? 

The  question  was  taken;  and  the 
Speaker  pro  temjwre  announced  that 
the  noes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


Abercromble 

Andrews 

Archer 

Armey 

Bacbos 

Baesler 

Biker  (CA) 

Baker  (LA) 

Baldaccl 

Ballenser 

BarcU 

Barr 

Barrett  (NE) 

Barrett  CKI) 

Bartlett 

Barton 

Bass 

Bateman 

Becena 

Bellenson 

Bereuter 

Berman 

BevlU 

Bllbray 

Blllrakls 

Bishop 

BlUey 

Blumenauer 

Blute 

Boehlert 

Boehner 

BoDlIla 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TX) 

Bunn 

Burr 

Barton 

Calvert 

Camp 

Campbell 

Canady 

Cardln 

Castle 

Chabot 

CbainbUss 

Chenoweth 

Chnstensen 

Cnirysler 

Clay 

Clayton 

Clement 

Cllnjer 

Clybum 

Coble 

Cobum 

Coleman 

Coodlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Commlngs 

Cunningham 

Danner 

Davis 

de  la  Garza 

DeFazlo 


DeLay 

Dellums 

Deotsch 

Dtaz-Balan 

Dickey 

Dicks 

DlsgeU 

Dixon 

Doc^tt 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Eailers 

Ebrllch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Farr 

Fattah 

FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flanagan 

FogUetta 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks (NJ) 

Frellngboysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

GUchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green  (TX) 

Greenwood 

Gutierrez 

Gutknecht 

Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Barman 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

HlUlard 

Hlnchey 

Hobson 


Hoekstra 

Holden 

Horn 

Hoetettler 

Houghton 

Hoyer 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnson.  Sam 
Johnston 
Jones 
Kan]orskl 
Kaptur 
Kaslch 
KeUy 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
KUdee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Llnder 

Llplnskl 

LoBlondo 

Lofigren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrerj- 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

MUlender- 
McDonald 

MUler  (CA) 


Miller  (FL) 

Mlnge 

Mink 

Moakley 

MoUohan 

Montgomery 

Moorhead 

Moran 

MorelU 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Xey 

N'ossle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (XJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MX) 

Petri 

Pickett 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 


Allaid 

Bentsen 

Bryant  (TS) 

Banning 

Buyer 

CoUlns  (GA) 

Combest 

Deal 

Everett 

Ewlng 


Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schlff 

Schroeder 

Schomer 

Scott 

Seastrasd 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Stadds 

Stump 

Stupak 

NAYS— 28 

Geren 

Greene  (UT) 

Hastert 

HlUeaiy 

Lazlo 

Lewis  (KY) 

Llghtfoot 

McKeon 

Mollnan 

Mnrtha 


Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (XC) 

Teleda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

TontcelU 

Towns 

Tiaflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

VucanoTlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Wa«  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

White 

Whitfield 

Wicker 

Williams 

WUson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Yoong  (AK) 

Zellff 


Neumann 

Norwood 

Pombo 

Schaefer 

Shadegg 

Souder 

Weller 

Zlmmer 


Hoke 


ANSWERED  "PRESENT"— 2 
LaHood 


NOT  VOTING— 17 


Ackerman 
Callahan 
Chapman 
CoUlBS  (IL) 
CoUlns  (MI) 
DeLauro 


Flake 

Ford 

Gunderson 

Hunter 

Lincoln 

Livingston 


McDade 
Richardson 
Rlggs 
Roth 
Young  (FL) 


D  1122 

Mr.  BUYER,  Ms.  GREENE  of  Utah, 
and  Mr.  ALLARD  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  SPRATT,  BALDACCI, 
PORTMAN.  and  FLANAGAN  changed 
their  vote  from  "nay"  to  "yea." 

So  the  gentleman  was  permitted  to 
use  the  exhibit  in  question. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WISE.  Mr.  Speaker,  I  move  to  re- 
consider the  vote  that  was  just  taken. 

MOTION  TO  TABLE  OFFERED  BY  MR.  CASTLE 

Mr.  CASTLE.  Mr.  Speaker.  I  move  to 
lay  the  motion  to  reconsider  the  vote 
on  the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  question  is  on  the  motion 
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offered  by  the  gentleman  from  Dela- 
ware [Mr.  Castle]  to  lay  on  the  table 
the  motion  to  reconsider  the  vote  of- 
fered by  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CASTLE.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  232,  noes  181, 
not  voting  20,  as  follows: 
[Roll  No.  375] 
AYES— 232 


AU&rd 

Forbes 

Mcintosh 

.\rcher 

Fowler 

McKeoD 

Armey 

Fox 

Metcalf 

Bachus 

Franks  <CT) 

Meyers 

Baker  (CA) 

Franks  (NJ) 

Mica 

Baker (LA) 

Frellnchuysen 

Miller  (FL) 

BalleDter 

Fnsa 

Mollnarl 

Ban- 

Funderburk 

Moorhead 

Barrett  (SE) 

Gallegly 

MorelU 

Bartlett 

Canske 

Myers 

Barton 

Gekas 

Myrlck 

Bass 

Cllcbrest 

Nethercntt 

Bateman 

Gtllmor 

Neumann 

Bentsen 

ClUnan 

Ney 

Bereuter 

GooUlatte 

Norwood 

Bllbray 

Goodllng 

Nuasle 

BUlrakls 

Goss 

Orton 

Bllley 

Grahajn 

Oxley 

Blute 

Greene  (UT) 

Packard 

Boehlert 

Greenwood 

Parker 

Boehner 

Cutknecht 

Paxon 

Bonllla 

Hamilton 

Petri 

Bono 

Hancock 

Pombo 

Brownback 

Hansen 

Porter 

Brj-ant  (TN) 

Hastert 

Portman 

Bunn 

Hastlnrs  (WA) 

Pryce 

Bunnlng 

Hayes 

Qulllen 

Burr 

Hayworth 

Qulnn 

Burton 

Hefley 

Radanovlch 

Buyer 

Helneman 

Ramstad 

CalUhan 

Herjer 

Regula 

Calvert 

HiUeary 

Roberts 

Camp 

Hobson 

Roemer 

CampbeU 

Hoekstra 

Rogers 

Canady 

Hoke 

Rohrabacher 

Castle 

Horn 

Ros-Lehtinen 

Chabot 

Hostettler 

Roukema 

CluLmbllss 

Houcbton 

Royce 

Cbenoweth 

Hunter 

Salmon 

Cbrlstensen 

Hutchinson 

Sanford 

Chrysler 

Hyde 

Saxton 

CUnjer 

Inglls 

Scarboronth 

Coble 

Isiook 

Schaefer 

Cobum 

Johnson  (CT) 

Srhlff 

Collins  (GA) 

Johnson.  Sam 

Seastrand 

Combest 

Kaslch 

Senaenbrenner 

Cooley 

Kelly 

Sbaden 

Cox 

Kim 

Shaw 

Crane 

Kln< 

Shays 

Crapo 

Klnrston 

Shuster 

Cremeans 

Klos 

Skeen 

Cubln 

KnoUenberf 

Smith  (MI) 

Cannlnchain 

Kolbe 

Smith  (NJ) 

Davis 

LaHood 

Smith  (TX) 

Deal 

Larsent 

Smith  (WA) 

DeLay 

Latham 

Solomon 

Dlaz-Balart 

LaTourett« 

Sottder 

Dickey 

Spence 

Lazlo 

Steams 

Doollttie 

Leach 

Stockman 

Domaii 

UwU(CA) 

Stump 

Dreler 

LewU(KY) 

Talent 

Duncan 

Llfhtfoot 

Tate 

Dunn 

Llnder 

Tauzln 

Ehlers 

Livingston 

Taylor  (MS) 

EhrUcb 

LoBlondo 

Taylor  (NO 

Endtsh 

Lonsley 

Thomas 

Enslcn 

Lucas 

Thomberry 

Everett 

Manxullo 

Tlahrt 

Ewlnc 

Martini 

Torklldsen 

Fawell 

McCoUum 

Upton 

Flanagan 

McCrery 

Walker 

Foley 

McHugh 

Walsh 

Wamp 

n-hite 

Younc  (AK) 

Watts  (OK) 

Whltneld 

Zellff 

Weldon  (FL) 

Wicker 

Zimmcr 

Weldon  (PA) 

Wilson 

Weller 

Wolf 
NOES— 181 

Abercromble 

Green  (TX) 

Oberstar 

Andrews 

Gutierrez 

Obey 

Baesler 

Hall  (OH) 

Olver 

Baldacci 

HalKTX) 

Ortiz 

BarcU 

Harman 

Owens 

Barrett  (WD 

Hastlncs  (FL) 

Pallone 

Becerra 

Hefher 

Pastor 

Bellenson 

HlUlard 

Payne (NJ) 

Berman 

Hlnchey 

Paj-ne  (VA) 

BevtU 

Holden 

Pelosl 

Bishop 

Hoyer 

Pete«on(FL) 

Blumenauer 

Jackson  (IL) 

Peterson  (MS) 

Bonlor 

Jackson-Lee 

Pickett 

Borekl 

(TX) 

Pomeroy 

Boucher 

Jacobs 

Poshard 

Brewster 

Jefferson 

Rahall 

Browder 

Johnson  (SD) 

Rancel 

Brown  (CA) 

Johnson.  E.B. 

Reed 

Brown  (FL) 

Johnston 

Rivers 

Brown  (OH) 

Kanjorskl 

Rose 

Bo'ant  (TX) 

Kaptur 

Roybal-Allard 

Cardln 

Kennedy  (MA) 

Rush 

Clay 

Kennedy  (RI) 

Sabo 

Cli^rton 

Kennelly 

Sanders 

Clement 

Klldee 

Sawyer 

Clybum 

Kleczka 

Schroeder 

Coleman 

Kllnk 

Schumer 

Condlt 

LaFalce 

Scott 

Conyers 

Lantos 

Serrano 

Costello 

Levin 

Slslsky 

Coyne 

Lewis  (GA) 

SkaCTS 

Cramer 

Llplnakl 

Skelton 

Cummings 

Lolkren 

Slanchter 

Danner 

Lowty 

Spntt 

DeFazlo 

Latlwr 

Surk 

DeLauro 

MaloMT 

Stenholm 

Dellnms 

Manton 

Stokes 

Deutsch 

Marker 

Studds 

Dicks 

Martinez 

Stupak 

Duvell 

Mascara 

Tanner 

Dlzon 

Mauui 

Tejeda 

Dooley 

McCarthj- 

Thompson 

Doyle 

McDennott 

Thornton 

Durbln 

McHale 

Thorman 

Edwards 

Mcxmney 

Torres 

Encel 

McNolty 

Tomcelll 

Evans 

Meehan 

Towns 

Fattah 

Meek 

Trallcant 

Fazio 

Menendec 

Velasiuez 

Fields  (LA) 

Mlllender- 

Vento 

Fllner 

McDonald 

Vlsclosky 

Fodietu 

MlUer  (CA) 

Volkmer 

Frank  (MA) 

Mlnre 

Ward 

Fro«t 

Mink 

Waters 

Fune 

Moakley 

Watt  (NO 

Cejdenson 

MoUoban 

Wazman 

Gephardt 

Montcomery 

Williams 

Ceren 

Moran 

Wise 

Gibbons 

Martha 

Woolsey 

Gonzalez 

Nadler 

Wynn 

Gordon 

Neal 

Yates 

NOT  VOTING— 20 

Ackerman 

Fields  (TX) 

Mclnnls 

Chapman 

Flake 

Richardson 

CoUlns  (IL) 

Ford 

Run 

CoUlns  (MI) 

Cunderson 

Roth 

de  la  Garza 

Jones 

Vncanovlch 

Eshoo 

Lincoln 

Yoong  (FL) 

Fan- 

McDade 

July  31,  1996 

MOTION  TO  ADJOURN 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  privileged  motion  at  the  desk. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  clerk  read  as  follows: 

Mr.  VOLKMER  moves  that  the  House  do  now 
adjourn. 

The  (question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VC3TE 

Mr.   VOLKMER.   Mr.   Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  76,  noes  344. 
not  voting  13,  as  follows: 
[Roll  No.  376] 
AYES-76 
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Ms.  SLAUGHTER  changed  her  vote 
from  "aye"  to  "no". 

So  the  motion  to  table  the  motion  to 
reconsider  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  gentleman  from  Texas 
[Mr.  DOGGETT]  is  recognized  for  1 
minute  and  is  permitted  to  use  the  ex- 
hibit. 


Abercromble 

Hllllard 

Oberstar 

Bellenson 

Hlnchey 

Obey 

Bishop 

Hoyer 

Olver 

Blumenauer 

Jefferson 

Ovens 

Bonlor 

Johnson.  E.  B. 

Pastor 

Brown  (CA) 

Johnston 

Paj-ne  (NJ) 

Brown  (FL) 

Kennedy  (MA) 

Pomeroy 

Brown  (OH) 

Kennedy  (RI) 

Rangel 

Bryant  (TX) 

LaFalce 

Reed 

Clay 

Lantos 

Rush 

Clybum 

Lewis  (GA) 

Sabo 

CoUlns  (MI) 

Lowey 

Schroeder 

Conyers 

Maloney 

Serrano 

Coyne 

Manton 

Slaughter 

DeFazlo 

Markey 

Spratt 

Dellums 

Martinez 

stark 

Dicks 

Matsol 

Stokes 

Dlngell 

McDermott 

Thompson 

Encel 

McNalty 

Tomcelll 

Fazio 

.Meek 

Towns 

Fllner 

MlUender- 

Volkmer 

FojUetu 

McDonald 

Waten 

Frank  (MA) 

Miller  (CA) 

Watt  (NO 

Frost 

Mink 

Wazman 

Gephardt 

Moakley 

Wilson 

Hastings  (FL) 

Neal 
NOES— 344 

Ackerman 

Callahan 

DUon 

Allard 

Calvert 

Doggett 

Andrews 

Camp 

Dooley 

Archer 

Campbell 

Doollttie 

Armey 

Canady 

Doman 

Bachos 

Cardln 

Doyle 

Baesler 

Castle 

Dreler 

Baker  (CA) 

Chabot 

Duncan 

Baker  (LA) 

(Hvambllss 

Dunn 

Baldacci 

Chenoweth 

Durbln 

Ballenger 

Chrlstensen 

Edwards 

Barcla 

Chr>-sler 

Ehlers 

Barr 

Clayton 

Ehrllch 

Barrett  (NE) 

Clement 

English 

Barrett  (Wl) 

Cllncer 

Ensign 

Baniett 

Coble 

Eshoo 

Barton 

Cobum 

Evans 

Bass 

Coleman 

Everett 

Bateman 

Collins  (GA) 

Ewlng 

Becerra 

Combest 

Fattah 

Bentsen 

Condlt 

Fawell 

Bereuter 

Cooley 

Fields  (LA) 

BevlU 

Costello 

Fields  (TX) 

Bllbray 

Cox 

Flanagan 

BlUrakU 

Cramw 

Foley 

Blute 

CrtM 

Forbes 

Boehner 

Cimvo 

Fowler 

Bonllla 

Cremeans 

Fox 

Bono 

Cabin 

Franks  (CT) 

Borskl 

Cummlngs 

Franks  (NJ) 

Boucher 

Cunningham 

Frellttghuysen 

Brewster 

Danner 

Fnsa 

Browder 

Davis 

Funderburk 

Brownback 

de  la  Garza 

Furse 

Bryant  (TX) 

Deal 

Gallegly 

Bunn 

DeLauro 

Canske 

Bunnlnc 

DeLay 

Gejdenson 

Burr 

Deutsch 

Okas 

Burton 

Geren 

Buyer 

Dicker 

Gibbons 

Gllchrest 

Llnder 

Roukema 

GUlmor 

Llplnskl 

Roybal-AUard 

Oilman 

Livingston 

Royce 

Gonzalez 

LoBlondo 

Salmon 

Goodlatte 

Lofgren 

Sanders 

CioodUng 

Longley 

Sanford 

Cordon 

Lucas 

Sawyer 

Cost 

Luther 

Saxton 

Graham 

ManzuUo 

Scarborough 

Green  (TX) 

Martini 

Schaefer 

Greene  (UT) 

Mascara 

Schlff 

Greenwood 

McCarthy 

Schumer 

Gutierrez 

McCoUum 

Scott 

Cutknecht 

McCrery 

Seastrand 

Hall  (OH) 

McHale 

Sensenbrenner 

HalKTX) 

McHugh 

Shadegg 

Hamilton 

Mclnnls 

Shaw 

Hancock 

Mcintosh 

Shays 

Hansen 

.McKeon 

Slslsky 

Harman 

McKlnney 

Skaggs 

Hastert 

Meehan 

Skeen 

Hastings  (WA) 

Menendez 

Skelton 

Hayes 

Metcalf 

Smith  (MI) 

Hayworth 

Meyers 

SnUth  (NJ) 

Hefley 

Mica 

Smith  (TX) 

Hefner 

Miller  (FL) 

Smith  (WA) 

Helneman 

Mlnge 

Solomon 

Herger 

Mollnarl 

Souder 

HUleary 

MoUohan 

Spence 

Hobson 

Montgomery 

Steams 

Hoekstra 

Moorhead 

Stenholm 

Hoke 

Moran 

Stockman 

Holden 

Morella 

Studds 

Horn 

Murtha 

Stump 

Hostettler 

Myers 

Stapak 

Houghton 

Myrlck 

Talent 

Hunter 

Nadler 

Tanner 

Hutchinson 

Nethercutt 

Tate 

Hyde 

Neumann 

Tauzln 

IngUs 

Ney 

Taylor  (MS) 

Utook 

Norwood 

Taylor  (NO 

Jackson  (IL) 

Nussle 

Tejeda 

Jackson-Lee 

Ortiz 

Thomas 

(TX) 

Orton 

Thomberry 

Jacobs 

Oxley 

Thornton 

Johnson  (CT) 

Packard 

Thurman 

Johnson  (SD) 

Pallone 

Tlahrt 

Johnson.  Sam 

Parker 

Torklldsen 

Jones 

Paxon 

Torres 

Kanjorskl 

Payne  (VA) 

Traflcant 

Kaptor 

Pelosl 

Upton 

Kaslcb 

Peterson  (FL) 

Velazquez 

Kelly 

Peterson  (MN) 

Vento 

Kennelly 

Petri 

Vlsclosky 

Klldee 

Pickett 

Vucanovlch 

Kim 

Pombo 

Walker 

King 

Porter 

WaLsh 

Kingston 

Portman 

Wamp 

Kleczka 

Poshard 

Ward 

Kllnk 

Pryce 

Watts  (OK) 

Klug 

Qulllen 

Weldon  (FL) 

KnoUenberg 

Qulnn 

Weldon  (PA) 

Kolbe 

Radanovlch 

Weller 

LaBood 

Rahall 

White 

Largent 

Ramstad 

Whitfield 

Latham 

Regula 

Wicker 

LaTourette 

RlgKS 

Williams 

Laoghlln 

Rivers 

Wtoe 

Lazlo 

Roberts 

WOU 

Leach 

Roemer 

Woolsey 

Levin 

Rogers 

Wynn 

Lewis  (CA) 

Rohrabacher 

Yates 

Lewis  (KY) 

Ros-Lehtlnen 

Y'oung  (AK) 

UghUoot 

Rose 

Zellff 

Lincoln 

Roth 

Zlmmer 

NOT  VOTING— 13 

Herman 

Farr 

Richardson 

Bllley 

FUke 

Shuster 

Boehlert 

Ford 

Young  (FL) 

Chapman 

GundersOD 

Collins  (IL) 

McDade 

FURTHER 


MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  203.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Doggett]  is 
recognized  for  1  minute  and  he  may  use 
the  chart. 
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Messrs.  CUMMINGS,  JACKSON  of  Il- 
linois, GEJDENSON,  DORNAN, 
MORAN,  GUTIERREZ,  BENTSEN.  and 
WISE  changed  their  vote  from  "aye"  to 
'•no." 

.  So  the  motion  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


TERRORIST  LEGISLATION 

Mr.  DOGGETT.  Mr.  Speaker,  Amer- 
ica takes  justifiable  pride  in  the 
strength  and  determination  of  our 
Olympic  athletes.  America  respects  the 
strength  and  determination  of  the 
criminal  investigators  who  are  seeking 
to  determine  who  and  how  these 
incidences  were  caused  by.  But  now 
America  has  good  cause  to  ask  whether 
this  Congress  has  the  strength  and  de- 
termination to  deal  with  terrorists. 

Chemical  markers  called  taggants 
could  allow  investigators  of  terrorist 
bombings  to  trace  bomb  materials  and 
more  quickly  identify  terrorists.  But 
imfortunately.  the  same  lobby  group 
that  stripped  this  provision  from  the 
antiterrorist  legislation  in  the  spring 
is  now  trying  to  block  antiterrorist 
legislation  again. 

Their  senseless  slogan  now  appears  to 
be.  "bombs  don't  kill  ipeople,  people 
with  bombs  kill  people,"  and  those 
bombers  have  the  right  to  remain 
anonymous. 

Let  us  not  side  with  these  special  in- 
terest lobbyists  to  protect  the  bomb- 
ers. Enact  antiterrorist  legislation 
now. 


MOTION  TO  ADJOURN 

Mr.  SKAGGS.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  Clerk  will  report  the  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Skaggs  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  adjourn 
offered  by  the  gentleman  firom  Colo- 
rado [Mr.  Ska(3GS]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  api)eared  to  have  it. 

RECORDED  VOTE 

Mr.  SKAGGS.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  57,  noes  357. 
not  voting  19,  as  follows: 


Bonlor 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Clay 

Clybum 

Coleman 

Collins  (MI) 

Conyers 

Coyne 

DeFazlo 

Dellums 

Dicks 

Dlngell 

Engel 

Fazio 

Fllner 

Foglletta 

Gephardt 

Hastings  (FL) 


Abercromble 

Ackerman 

AUard 

Andrews 

Archer 

Armey 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldacci 

Ballenger 

Barcla 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

BevlU 

Bllbray 

Blllrakls 

Bishop 

Bllley 

Blumenauer 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Banning 

Burr 

Barton 

Callaiian 

Calvert 

Camp 

Campbell 

Canady 

Cardln 

Castle 

Chabot 

Cbambllss 

Chenoweth 

Chrlstensen 

Oirysler 

Clayton 

Clement 

Cllnger 

Coble 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Cramer 

Crane 


[Roll  No.  377] 

AYES— 57 

Hlnchey 

Hoyer 

Jefferson 

Johnson.  E.  B. 

Kennedy  (MA) 

LaFalce 

Lantos 

Lewis  (GA) 

Markey 

Matsul 

McDermott 

McNulty 

Meek 

MlUender- 

McDonald 
Mink 
Moakley 
Neal 
Oberstar 
Obey 

NOES— 357 

Crapo 

Cremeans 

Cubln 

Cummlngs 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Deutsch 

Diaz-Balan 

Dickey 

Dixon 

Doggett 

Dooley 

DooUtUe 

Doman 

Doyle 

Dreler 

Duncan 

r)nnn 

Durbln 

Edwards 

Ehlers 

EhrUch 

EngUsh 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fattah 

FaweU 

Fields  (LA) 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gllchrest 

Glllmor 

GUman 

Gonzalez 

Goodlatte 

Cioodling 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (LT) 

Greenwood 

Gutierrez 

Cutknecht 


Olver 

Owens 

Pastor 

Payne  (NJ) 

Pomeroy 

Schroeder 

Skaggs 

Slaughter 

Stockman 

Thompson 

Torres 

ToiTlcelll 

Towns 

Volkmer 

Waters 

Watt  (NO 

Waxman 

Wilson 


Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Hefher 

Helneman 

Herger 

HUleary 

HUllard 

Hobson 

Hoekstra 

Hoke 

Holden 

Hom 

Hostettler 

Houghton 

Hyde 

Inglls 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  Sam 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
KeUy 

Kennedy  (RI) 
Kennelly 
KUdee 
Kim 
King 
Kingston 
Kleczka 
Klag 

KnoUenberg 
Kolbe 
LaHood 
Largent 
Latham 
Laoghlln 
Lazlo 
Leach 
Levin 
Lewis  (CA) 
Lewis  (KY) 
Llghtfoot 
Lincoln 
Under 
Uplnskl 
Livingston 
LoBlondo 
Loiferen 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
Manton 
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Minzullo 

Martinez 

Maxtuii 

Mascara 

McCarthy 

McCoUum 

McCrery 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

Meehan 

Meoendez 

Metc&U 

Meyers 

Mica 

Miller  (CA) 

Miller  (FU 

mngt 

MoUnari 

Mollohan 

Monwomery 

Moorhead 

Moran 

MorelU 

Murtba 

Myers 

Myrlck 

Nadler 

Nethercutt 

Neumann 

Xey 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Pelosl 

Peterson  <FL) 

Peterson  (MN) 

Petn 

Pickett 

Pombo 


Bachus 

Buyer 

Chapman 

Cobom 

Collins  (IL> 

Farr 

Flake 


Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Qulnn 

RadanoTlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Rlres 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lebtloen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Salmon 

Sanders 

Sanford 

Sawyer 

SaztoD 

Scarborough 

Schaefer 

Schlff 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shaden 

Shaw 

Shays 

Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  <NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

NOT  VOTING— 19 


Soodw 

Spenc« 

Spntt 

Stark 

Steams 

StenhoUn 

Stokes 

Stodds 

Stomp 

Stnpak 

Talent 

Tanner 

Tate 

TauzlD 

Tajlor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thombeny 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Trancant 

Upton 

Velazquez 

Vento 

Vtsclosky 

VucanoTlch 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Younc  (AK) 

ZellfT 

Zlmmer 
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MOTION  TO  ADJOURN 

Mr.  BONIOR.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  Clerk  will  report  the  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  BONiOR  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

BONIOR]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BONIOR.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  50.  nays  350, 
answered  "present"  1,  not  voting  32.  as 
follows: 

[Roll  No.  378] 
YEAS— SO 


Ford 

Oundenon 

Hayes 

Hunter 

Hutchinson 

Kllnk 

LaTourette 


McDade 
Richardson 
Sabo 
Williams 
Young  (FL) 
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Mr.  DAVIS  changed  his  vote  from 
"aye"  to  "no." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


WAIVING  REQUIREMENT  OF 

CLAUSE   4(B)   OF    RULE   XI   WITH 
RESPECT  TO  CONSIDERATION  OF 
A  CERTAIN  RESOLUTION 
Mr.  McINNIS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  492  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  492 
Resolved,  That  the  requirement  of  clause 
4(b)  of  rule  XI  for  a  two-thirds  vote  to  con- 
sider a  report  from  the  Committee  on  Rules 
on  the  same  day  it  Is  presented  to  the  House 
Is  waived  with  respect  to  a  resolution  re- 
ported before  Aupust  l,  1996,  providing  for 
consideration  or  disposition  of  a  conference 
report  to  accompany  the  bill  (H.R.  3734)  to 
provide  for  reconciliation  pursuant  to  sec- 
tion 201(aHl)  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1997. 


Abercromble 

Bonlor 

Brown  (OH) 

Cla)- 

Clybam 

Collins  (MI) 

Conyers 

Coyne 

Dellums 

Dicks 

Dlngell 

Engel 

Fazio 

niner 

FocUetta 

Frank  (MA) 

Gephardt 


Ackerman 

AUard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballenger 

Barcu 

Barr 

Barrett  (NE) 

Barrett  (Wl) 

Banlett 

Barton 

Bass 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Bevin 

BUbra>- 

Blllrakls 

Bishop 

Bllley 

Blumenauer 

Blute 

Boehlen 

Boehner 

Bonllla 

Bono 

Borskt 

Boucher 


Hastings  (FL) 

Hlnchey 

Hoyer 

Jefferson 

Johnson.  E.  B. 

Johnston 

Kennedy  (MA) 

LaFalcc 

Lutos 

Lewu  (GA) 

McDennott 

McNalty 

MlUender- 

McDonald 
MlUer  (CA) 
Mink 
Moakley 

NAYS— 350 

Brewster 

Browder 

Brown  (FL) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlng 

Burr 

Burton 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardltt 

Castle 

Chabot 

Chambllst 

Chenoweth 

Chrlstensen 

Chrysler 

Clayton 

Clement 

ainger 

Coble 

Cobom 

Coleman 

Collins  (GA) 

Combest 

Condlt 

Costello 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 


Neal 

Oberstar 

OlTer 

Pastor 

Payne  (NJ) 

Rush 

Scbroeder 

Slaorhter 

Stockman 

Thompson 

Towns 

Velazquez 

Volkmer 

Waters 

Watt  (NO 

Wannan 

Wilson 


Cummlngs 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLaoro 

Deutsch 

Dlaz-Balan 

Dixon 

Ooffgett 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Dnncan 

Diinn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fields  (LA) 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 
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Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slstsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Te]eda 

Thomas 

Thombeny 

Thornton 

Thunnan 

Tlahrt 

Torres 

Traflcant 

Upton 

Vento 

Vlsclosky 

Vacanovich 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Zellff 

Zlmmer 


ANSWERED  "PRESENT"— 1 
DeFazlo 
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Franks  (CT) 

Lewis  (KY) 

Franks  (NJ) 

Llghtfoot 

Frellnghuysen 

Lincoln 

Frlsa 

Llnder 

Frost 

Llplnskl 

Funderburk 

Livingston 

Furse 

LoBlondo 

Callegly 

Lofgren 

Ganske 

Longley 

Cejdenson 

Lowey 

Geren 

Lucas 

Gibbons 

Luther 

Gllchrest 

Maloney 

Olllmor 

Manton 

Gllman 

Manzullo 

Gonzalez 

Markey 

CoodUtte 

Martinez 

Cordon 

.Martini 

Coss 

Mascara 

Graham 

Matsul 

Green  (TX) 

McCarthy 

Greene  (UT) 

McCoUum 

Greenwood 

McCrerj- 

Gutierrez 

McHale 

Gutknecht 

McHugh 

HaU(OH) 

Mclnnls 

HalKTX) 

McKeon 

Hamilton 

McKlnney 

Hancock 

Meehan 

Hansen 

^eek 

Harman 

Menendez 

Hastert 

Metcalf 

HasUngs(WA) 

Meyers 

Ha>-worth 

Mica 

Heney 

MlUer  (FL) 

Hefner 

Mlnge 

Helneman 

Mollnarl 

Herger 

Mollohan 

Hllleary 

Moorhead 

HtlUard 

MorelU 

Hobson 

Murtha 

Hoekstra 

Myers 

Hoke 

MjTlck 

Holden 

Nadler 

Horn 

Nethercutt 

Hostettler 

Ney 

Houghton 

Norwood 

Hunter 

Nossle 

Hyde 

Obey 

Inglls 

Ortiz 

Jackson  (IL) 

Ortoa 

Jackson-Lee 

Oxley 

(TX) 

Packard 

Jacobs 

Pallone 

Johnson  (CT) 

Parker 

Johnson  (SD) 

Paxon 

Jones 

Payne  (VA) 

Kanjorskl 

Pelosl 

Kaptur 

Peterson  (FL) 

Kaslch 

Peterson  (MN) 

Kelly- 

Petri 

Kennedy  (RI) 

Pickett 

Kennelly 

Pombo 

KUdee 

Pomeroy 

Kim 

Porter 

King 

Portman 

Kingston 

Kleczka 

Pryce 

KUnk 

Qulllen 

Klug 

Qulnn 

KnoUenberg 

Radanovicb 

Kolbe 

Rahall 

LaHood 

Ramstad 

Largent 

Rangel 

Latham 

Reed 

Laughlln 

Recnla 

Lazlo 

RKls 

Leach 

Rivera 

Uvln 

Roberts 

L«wls(CA) 

Roemer 

Rogen 
Sonder 


Torklldsen 
Torricelli 


WUUams 
Young  (FL) 


Brown  (CA) 

Bayer 

Chapman 

Collins  (IL) 

Cooley 

Cox 

DeLay 

Dickey 

Flake 


NOT  VOTING— 32 

Ford 

Fox 

Gekas 

Ooodllng 

Cunderson 

Hayes 

Hutchinson 

Is  took 

Johnson.  Sam 


LaTourette 

McDade 

Mcintosh 

Montgomery 

Moran 

Neumann 

Owens 

Richardson 


a  1243 

Mr.  BUNN  of  Oregon  changed  his 
vote  flrom  "yea"  to  "nay." 

So  the  motion  to  adjourn  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FOX  of  Pennsylvania.  Mr.  Speaker,  on 
rollcall  No.  378,  I  was  in  the  Banking  Commit- 
tee hearing  and  I  did  not  hear  the  pager.  Had 
I  been  present,  I  would  have  voted  "Nay." 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  gentleman  from  Colorado 
[Mr.  MclNNis]  is  recognized  for  1  hour. 

Mr.  MCINNIS.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley]. 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  McINNIS.  Mr.  Speaker,  House 
Resolution  492  is  an  extremely  narrow 
resolution.  The  proposed  rule  merely 
waives  the  requirement  of  clause  4(b)  of 
rule  XI  for  a  two-thirds  vote  to  con- 
sider a  report  from  the  Committee  on 
Rules  on  the  same  day  it  is  presented 
to  the  House  for  a  resolution  reported 
from  the  committee  before  August  1, 
1996,  which  provides  for  consideration 
or  disposition  of  a  conference  report  to 
accompany  H.R.  3734,  The  Personal  Re- 
sponsibility   and    Work    Opportunity 

Act. 

This  narrow,  short-term,  waiver  will 
only  apply  to  special  rules  providing 
for  the  consideration  or  disposition  of  a 
conference  report  to  accompany  the 
bill  H.R.  3734.  nothing  else. 

Mr.  Speaker.  House  Resolution  492 
was  reported  by  the  Committee  on 
Rules  by  unanimous  voice  vote.  The 
distinguished  Member.  Mr.  Moakley. 
stated  in  the  Committee  on  Rules  that 
he  had  no  objections  to  this  rule.  The 
committee  recognized  the  need  for  ex- 
pedited procedures  to  bring  the  welfare 
reform  conference  rei)ort  forward  as 
soon  as  possible. 

Mr.  Speaker.  I  include  the  following 

extraneous  material  for  the  Record: 

[From  the  U.S.  News  &  World  Report.  June  3. 

1996] 

The  End  of  welfare  as  we  Know  it? 

(By  David  Whitman) 

Bertha  Bridges  is  still  waiting  for  the  end 
of  welfare  as  she  knows  it.  Bridges  and  her 
three  children  have  been  on  and  off  welfare 
since  the  early  1980s,  and  she  has  been  unable 
to  hold  a  job  in  recent  years  because  school 
administrators  often  call  several  times  a 
week  to  ask  her  to  pick  up  her  disruptive,  se- 
verely depressed  la-year-old  son  for  fighting 
and  disobeying  teachers. 

Seventeen  months  after  U.S.  News  first 
interviewed  her  for  a  cover  story  on  welfare 
reform,  matters  have  only  worsened  for  the 
Detroit  resident.  Several  weeks  ago  her  son 
let  three  strangers  into  her  house,  and  they 
promptly  stole  Bridges's  money,  jewelry, 
clothing,  dishes  and  videocassette  recorder. 


Her  son  is  now  back  in  a  psychiatric  hos- 
pital, his  younger  sister  is  starting  to  imi- 
tate him  by  refusing  to  complete  school  as- 
signments and  Bridges  doesn't  know  where 
to  turn  for  help.  "I'm  living  a  nightmare," 
she  says. 

Last  week.  President  Clinton  and  Bob  Dole 
jousted  to  claim  the  title  of  welfare  aboli- 
tionist—and to  deny  the  other  guy  credit  for 
overhauling  a  welfare  system  that  still  does 
little  to  encourage  self-reliance.  But  while 
the  candidates  feud,  many  of  the  4.6  million 
families  on  Aid  to  Families  with  Dependent 
Children  are  living  out  nightmares  like  that 
of  Bridges. 

Clinton  claims  that  waivers  granted  by  his 
administration  to  38  states  to  conduct  dem- 
onstration programs  have  led  to  a  quiet  rev- 
olution. "The  state-based  reform  we  have  en- 
couraged." he  said  in  his  May  18  radio  ad- 
dress, "has  brought  work  and  responsibility 
back  to  the  lives  of  75  percent  of  the  Ameri- 
cans on  welfare."  Yet  according  to  federal 
statistics,  only  13  percent  of  AFDC  adults 
participated  in  any  education,  training  or 
work  program  in  a  typical  month  in  1994.  up 
a  hair  from  12  percent  in  1992.  At  present, 
less  than  1  in  100  AFDC  parents  toils  each 
month  in  workfare  programs  in  exchange  for 
a  relief  check,  a  number  that  has  remained 
constant  since  Clinton  came  to  office. 

Thanks  largely  to  an  improved  economy, 
the  number  of  Americans  on  AFDC— 12.8  mil- 
lion—was 9  percent  lower  in  January  thaji 
three  years  earlier.  Yet  the  rolls  are  still  at 
historically  high  levels,  and  1  in  5  American 
children  still  lives  l>elow  the  poverty  line.  In 
1992,  13.5  percent  of  the  nation's  children  re- 
ceived AFDC;  in  1995.  13.4  percent  of  the 
country's  children  did  so.  One  in  seven  kids 
in  the  United  States  is  now  on  the  dole. 

According  to  the  Department  of  Health 
and  Human  Services.  75  percent  of  AFDC  re- 
cipients could  be  affected  in  an  average 
month  by  at  least  one  provision  of  the  61 
waivers  granted  by  the  Clinton  administra- 
tion. That  seems  to  be  the  basis  for  the 
president's  claim  that  his  waivers  have  re- 
introduced work  and  responsibility  to  the 
vast  majority  of  AFDC  recipients.  But  many 
of  the  waivers  are  for  modest  reforms.  Such 
as  allowing  recipients  to  keep  more  earned 
income  before  their  welfare  checks  are  re- 
duced. 

The  most  far-reaching  waivers  permit 
states  to  impose  time  limits,  usually  two 
years.  On  how  long  a  family  can  receive 
AFDC.  According  to  a  soon-to-be-released 
study  by  the  Center  for  Law  and  Social  Pol- 
icy (CLASP).  HHS  has  authorized  11  states 
to  run  statewide  programs  with  full-family 
cash-aid  cutoffs  and  two  more  states'  appli- 
cations are  pending. 

Awaiting  results.  It  is  too  early  to  tell 
whether  the  new  time  limits  will  fundamen- 
tally alter  welfare.  Since  it  takes  years  for 
recipients  to  use  up  their  cash  aid,  time  lim- 
its so  far  have  affected  few  families.  With 
the  exception  of  Chicago,  none  of  the  na- 
tion's 10  largest  cities  is  in  a  full-family 
time-limit  state— and  the  new  CLASP  report 
indicates  that  91  percent  of  AFDC  recipients 
in  Illinois  are  exempt  from  the  time  limits 
because  they  apply  there  only  to  families 
whose  youngest  child  is  13  or  older. 

Other  states  provide  narrower  exemptions 
and  extensions  than  Illinois  but  still  have 
protective  loopholes.  One  of  the  biggest:  HHS 
has  insisted  that  no  state  can  remove  a  fam- 
ily from  the  AFDC  rolls  if  the  mother  has 
complied  with  program  rules  and  failed  to 
find  a  job  despite  her  best  efforts. 

CLASP'S  Mark  Greenberg  worries  that  the 
new  time  limits  could  throw  many  needy 


women  and  children  off  welfare.  "If  there  are 
visible  catastrophes."  he  says,  "other  states 
may  be  reluctant  to  move  forward.  But  if  the 
catastrophes  are  largely  invisible,  the  na- 
tion's safeguards  for  protecting  children  will 
start  to  unravel."  In  Washington,  mean- 
while, the  politicians  are  still  fiddling. 

Mr.  Speaker.  I  reserve  the  t)alance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  did  make  the  state- 
ment that  I  had  no  objection  to  the 
rule.  That  was  based  on  the  promise 
that  we  were  going  to  have  the  bill  at 
8  p.m.  last  night.  But  we  do  not  have 
the  bill,  so  I  do  object  to  this  rule. 

Mr.  Speaker.  I  jrield  3  minutes  to  the 
gentleman  from  Kentucky  [Mr.  Ward]. 

Mr.  WARD.  Mr.  Speaker.  I  have  here 
a  presentation. 

Ms.  DeLAURO.  Mr.  Speaker,  pursu- 
ant to  rule  XXX.  I  object  to  the  gentle- 
man's use  of  the  exhibit. 

The  SPEAKER  pro  tempo.  Does  the 
gentleman  plan  to  use  this  exhibit? 

Mr.  WARD.  Yes.  Mr.  Speaker.  I  do. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  rule  XXX,  the  question  is:  Shall 
the  gentleman  from  Kentucky  [Mr. 
Ward]  l)e  permitted  to  use  the  exhibit? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Ms.  DeLAURO.  Mr.  Speaker.  I  object 
to  the  vote  dn  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

PARLIAMENT AKY  INQUIRT 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Bleaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  under  paragraph  803  of  Jeffer- 
son's Rules  there  is  a  provision,  section 
10.  that  states  that  no  dilatory  motion 
shall  be  entertained  by  the  Speaker. 

This  particular  section  of  the  rules  is 
very  explicit.  It  goes  through  to  pro- 
claim that  the  clause  was  adopted  in 
1890  to  make  permanent  a  principle  al- 
ready enunciated  in  a  ruling  of  the 
Speaker,  who  had  declared  that  the 
"object  of  a  parliamentary  body  is  ac- 
tion, not  stoppage  of  action." 

Mr.  Speaker,  we  have  seen  several 
motions  to  adjourn,  one  of  which  was 
offered  by  a  colleague  who  then  voted 
against  that  motion  to  adjourn. 

We  now  have  the  second  case.  Mr. 
Speaker,  of  a  chart  being  put  up  that  is 
blank,  that  in  fact  has  no  substance. 

The  Speaker,  has  declined  on  a  num- 
ber of  occasions  in  the  history  of  this 
body  or  refused  to  allow  procedures  to 
continue  that  in  effect  stop  the  orderly 
process  of  business  in  this  body. 

I  ask  the  Speaker,  to  rule  on  that 
section  that,  in  fact,  prohibits  dilatory 
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action.  I  ask  the  Speaker  to  rule  on  the 
parliamentary  stature  of  an  attempt  to 
basically  stop  the  action  of  the  House 
through  what  in  my  opinion  may  be 
considered  as  a  dilatory  action  under 
this  particular  rule  of  the  operations  of 
this  body. 

POINT  OF  ORDEai 

Mr.  DOGGETT.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  DOGGETT.  Mr.  Speaker,  a  vote 
is  in  order.  This  is  not  really  even  a  le- 
gitimate parliamentary  inquiry.  I  raise 
a  point  of  order  that  with  a  vote  al- 
ready under  way,  this  parliamentary 
inquiry  is  out  of  order  and  would  ask 
that  the  Chair  proceed  with  the  vote 
previously  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  address  the  in- 
quiry made  by  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]. 

The  rule  XXX  question  is  not  a  mo- 
tion. The  rule  XXX  question  is  in  the 
nature  of  a  point  of  order. 

The  gentlewoman  from  Connecticut 
[Ms.  DeLaxjro]  objects  to  the  vote  on 
the  ground  that  a  quorum  is  not 
present  and  makes  the  point  of  order 
that  a  quorum  is  not  present. 

Evidently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  351.  nays  53, 
answered  "present"  2.  not  voting  27,  as 
follows: 
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Abercromble 

Ackemuui 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Barcla 

Barrett  (XE) 

Barrett  (Wl) 

Bartlett 

Bass 

Batemaa 

Becerra 

Bellenson 

Bereater 

Bevtll 

Bllbray 

Bishop 

Bllley 

Blumenaoer 

Blute 

Boehlert 

Boehner 

Bonllla 

Bomor 

Bono 

Bonkl 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TX) 

Bunn 

Burton 

Callahan 

Calvert 

Camp 


[Roll  No.  379] 

YEAS— 351 

Campbell 

Canady 

Canlln 

Castle 

Chabot 

Chambllss 

Chrtstensen 

Chrysler 

CUy 

Clayton 

Clement 

CUncer 

Clybum 

Coble 

Cobom 

Coleman 

Collins  (MI) 

Condlt 

Conyers 

Cooley 

Coitello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cummlngs 

Danner 

Davis 

de  la  Garza 

DeFazlo 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dicks 

Dlnrell 

Dixon 

Donctt 

Dooley 

DooUttle 


Doman 

Doyle 

Dreler 

Doaean 

Donn 

Durbln 

Edwards 

Ehlen 

Ehrllch 

Goccl 

EncUsh 

Elboo 

Evans 

Ewlnir 

Farr 

Fattah 

Fawell 

Fado 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flanacui 

FofUetU 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CTi 

Franks  (NJi 

Frellnchuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallecly 

Canske 

GeldensoQ 

Gekas 

Gephardt 

CUchrest 

Glllmor 


Cllman 

Gonzalez 

Coodlatte 

Goodlins 

Cordon 

Coss 

Graham 

Green  (TX) 

Gutierrez 

Gutknechl 

Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastlnrs(FL) 

Hasuncs(WA) 

Hayworth 

Heney 

Hefner 

Helneman 

Herder 

HlUlard 

Hlnchey 

HobsoD 

Hoekstra 

Holden 

Horn 

Hostettler 

Houchton 

Hoyer 

Hutchinson 

Hyde 

Inflts 

Isiook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (SD) 
Johnson.  E.B. 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kim 

Klnc 

Kingston 

Kleczka 

KUnk 

Klus 

KnoUenbers 

Kolbe 

LaFalce 

Lantos 

Larcent 

Latham 

LaTonrette 

Laufhlln 

Leach 

Lewis  (CA) 

Lewis  (GA) 

Lincoln 

Uplnskl 

Llvlncston 

I/oBlondo 

Lofiinn 

Lowey 


Allard 

Baldaccl 

Ballenser 

Bentsen 

BlllrakU 

Bryant  (TS) 

Bunnlnc 

Buyer 

Collins  (OA) 

Combest 

Cubln 

Cunningham 

Deal 

DeLaoro 

Eatlca 

Gcrea 


Lucas 
Luther 
Maloney 
Man  ton 
ManzuUo 
Markey 
Martini 
Mascara 
Matsui 
McCarthy 
McCollum 
McCrery 
McDermotl 
McHale 
McHugh 
Mcintosh 
McKlnney 
McNulty 
Meehan 
Meek 
Meoendez 
Metcalf 
Mica 

MlUender- 
McDonald 

Miller  (CA) 

Miller  (FL) 

Mlnse 

Mink 

Moakley 

Mollnart 

MoUohan 

Montjomeo' 

Moorhead 

Morella 

Murtba 

Myers 

Myrtck 

Nadler 

Neal 

Netbercntt 

Neumann 

N»y 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

OrUi 

Orton 

Owens 

Oxley 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Porter 

Poshard 

Pryce 

Qulllen 

()ulnn 

RahaU 

RMd 

Recnla 

Rires 

Rivers 

Roberts 

Roemer 

NAYS— 53 

Greene  (LT) 

Hastert 

HUlwxy 


JohBaon(CT) 

Johnson.  Sam 

Lazlo 

Levin 

LewU(KY) 

Lirhtfoot 

Llnder 

Mclnnts 

McKeon 

Packard 

Pombo 

Radanovich 


Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanford 

Sawyer 

Saxton 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shaw 

Shayt 

Shnster 

SlsUky 

Skacrs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA> 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Stadds 

Stupak 

Talent 

Tanner 

Tate 

Taylor  (MS) 

Taylor  (NC) 

Te]«da 

Thomas 

Thompson 

Thornton 

Thunnan 

Torret 

Upton 

Velazquez 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NC) 

Waxman 

Weldon  (PA) 

White 

VThitfleld 

Wicker 

Williams 

Wilson 

wise 

Wolf 

Woolaey 

Wynn 

Young  (AK) 

Zellff 


Ramstad 

Rangel 

Sanders 

Scarborough 

Schaefer 

Shadegg 

Souder 

Stockman 

Stump 

Tauzln 

Thombem' 

Tlahrt 

Torklldaen 

Towns 

Traflcant 


vento 
Watts  (OK) 


Weldon  (FL) 
Weller 


Yates 

ZImmer 


ANSWERED  'PRESENT"— 2 
Everett  LaHood 


NOT  VOTINCS— 27 


Ban- 
Barton 
Herman 
Brown  (CA) 
Burr 
(Hiapman 
Chenowelh 
Collins  (IL) 
Dickey 


FUke 

Ford 

Gibbons 

Greenwood 

Cunderson 

Hayes 

Hunter 

Longley 

Martinez 
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McDade 
Meyers 

Moran 

Portman 

Richardson 

Roth 

Roukema 

Tomcelll 

Young  (FL) 


Ms.  DeLAURO  changed  her  vote  from 
"yea"  to  "nay." 

Ms.  FURSE.  Ms.  RIVERS,  Mr.  HALL 
of  Ohio,  and  Mr.  SPENCE  changed 
their  vote  from  "nay"  to  "yea." 

So  the  gentleman  was  permitted  to 
use  the  exhibit  in  question. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MCDERMOTT.  Mr.  Speaker.  I 
move  that  we  reconsider  the  vote. 

MOTION  TO  TABLE  OFFERED  BY  MR.  LARGE.VT 

Mr.  LARGENT.  Mr.  Speaker,  I  move 
to  lay  the  motion  to  reconsider  on  the 
table. 

The  Speaker  pro  tempore  (Mr. 
Hefley).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Okla- 
homa [Mr.  Largent]  to  lay  on  the 
table  the  motion  to  reconsider  the  vote 
offered  by  the  gentleman  from  Wash- 
ington [Mr.  MCDERMOTT]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MCDERMOTT.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  239,  noes  172, 
not  voting  22.  as  follows: 
[Roll  No.  380] 
AYES— 239 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
BlUrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Brownback 
Bryant  (TK) 
BoBn 
Banning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 


Campbell 

Canady 

Cattle 

Chabot 

Chambllss 

Chnstensen 

Chrysler 

Coble 

Cobnm 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doggett 

Doollttle 

DoRan 

Dreler 

Duncan 

Dunn 

Durbln 


Ehlers 

Ehrllch 

English 

£nslgn 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

CUchrest 

Glllmor 

Oilman 

Coodlatte 

(doodling 

Gordon 

Goes 

Graham 

Greene  (UT) 

Gutknecht 

HalKTX) 

Hamilton 
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Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herger 

Hobson 

Hoekstra 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

IngUs 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Klm 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

L,aughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barcla 

Barrett  (NE) 

Barrett  (WI) 

Be<»na 

Bellenson 

Herman 

Bevill 

Bishop 

Blumenauer 

Bonlor 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 
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Seastrand 
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Mr.  POMBO  changed  his  vote  fi:om 
"no"  to  "aye." 

So  the  motion  to  table  the  motion  to 
reconsider  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

_^  PERSONAL  EXPLANATION 

/mK  portman.  Mr.  Speaker,  due  to  a  pre- 
viousRspeaking  commitment  kxated  off  Capitol 
Hill  earlier  today,  I  missed  votes  on  rollcall  No. 
379,  to  permit  the  use  of  an  exhibit,  and  roll- 
cali  No.  380,  to  table  the  motion  to  reconskJer. 
Had  I  been  present,  I  would  have  voted  "yes" 
on  rollcoll  No.  379  and  "yes"  on  rolteall  No. 
380. 

PERSONAL  EXPLANATION 

Mrs.  CHENOWETH.  Mr.  Speaker,  on 
Wednesday,  July  31,  I  was  unavoidably  de- 
tained and  missed  rollcall  votes  379  and  380. 

Had  I  been  here,  I  would  have  voted:  "yea" 
on  rollcall  379  and  "yea"  on  rollcall  380. 

Mr.  MOAKLEY.  Mr.  Speaker,  re- 
claiming time  I  yielded  to  the  gen- 
tleman from  Kentucky  [Mr.  Ward],  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  thank  my  colleague  and  my  friend, 
the  gentleman  from  Colorado  [Mr. 
MclNNis],  for  yielding  me  the  cus- 
tomary half  hour. 

Mr.  Speaker,  today,  we  are  consider- 
ing this  rule  waiving  the  two-thirds  re- 
quirement for  same  day  consideration 
because  my  Republican  colleagues 
didn't  finish  the  welfare  bill  until  mid- 
night last  night. 

And  last  evening.  I  agreed  to  this 
two-thirds  rule  because  I  was  told  this 
welfare  bill  would  be  available  by  8  last 
night. 

But,  Mr.  Speaker,  we  did  not  get  the 
bill  until  quarter  of  one  in  the  morning 
and  that  is  completely  imacceptable. 
Because,  Mr.  Speaker,  this  issue  is  very 
very  important  and  434  Members  of 
Congress  are  going  to  be  asked  to  vote 
on  this  enormous  bill  and  the  ink  isn't 
even  dry  yet. 

This  bill  is  no  small  potatoes.  It  rej?- 
resents  a  major  change  in  our  welfare 
system  which  will  affect  millions  and 
millions  of  Americans,  most  of  those 
Americans,  Mr.  Speaker,  are  children. 

For  that  reason  I  think  no  amount  of 
time  is  too  much.  We  have  a  very  seri- 
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ous  responsibility  to  the  9  million  chil- 
dren who  are  supported  by  aid  to  fami- 
lies with  dependent  children  and  those 
children  are  depending  on  us  to  do  it 
right. 

I  urge  my  colleagues  to  oppose  this 
two-thirds  rule.  Congress  hasn't  had 
anywhere  enough  time  to  consider  this 
bill  and  it  will  affect  far  too  many  chil- 
dren to  be  rushed  through  the  Con- 
gress. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all.  I  am  pleased  to  announce 
that  we  now  understand  that  the  Presi- 
dent is  going  to  have  a  press  conference 
here  in  about  8Vi  minutes  where  he  will 
aimounce  that  he  is  in  support  of  this 
bill.  I  am  also  pleased  to  announce 
they  have  located  Leon  Panetta.  so  we 
can  now  proceed  to  the  substance  of 
this  issue  that  we  have  sitting  right 
here  in  front  of  us. 

The  substance  is  very  simple.  That 
is.  we  have  to  change  welfare  in  this 
coimtry.  The  welfare  bill  originally 
went  out  of  here  with  bipartisan  sup- 
port. It  is  going  to  go  to  the  President 
of  the  United  States  with  biiartisan 
support,  and  it  is  going  to  be  signed  by 
the  President. 

The  gentleman  from  Massachusetts 
brings  up  a  valid  point.  The  problem  is 
it  is  somewhat  exaggerated.  The  gen- 
tleman shows  a  huge  bill  over  there,  as 
that  is  the  bill  that  has  been  given  to 
him  in  the  last  several  hours  or  early 
this  morning  to  read.  That  is  correct. 
That  particular  bill  was  given  to  him. 
But  about  99.9  percent  of  that  bill  is 
what  has  been  previously  contained. 

The  only  changes  really  were  two- 
fold: First,  on  the  family  cap  and.  sec- 
ond, dealing  with  Medicaid.  So  that 
probably  consumes  maybe  20.  30  pages 
out  of  that  entire  bill.  Yes,  we  have 
asked  that  Members  here  on  the  House 
floor  take  time  this  morning  during 
their  workday  to  read  that  20  to  40 
I>ages  or  whatever  was  necessary  to  be 
briefed  by  their  staff. 

We  are  trying  to  get  this  bill  to  the 
President.  For  the  first  time  in  a  long 
time,  we  have  general  agreement  on  a 
major,  major  issue.  We  have  got  Demo- 
crat and  Republican  support  on  the 
House  side.  We  have  got  Democrat  and 
Republican  support  on  the  Senate  side. 
We  have  got  a  Democratic  President 
that  is  willing  to  sign  it. 

That  means  that  we  should  expedite 
the  movement  of  this  bill.  That  means 
that  this  rule  should  pass.  By  the  way, 
upstairs  this  bill  was  voted  out  of  com- 
mittee on  a  unanimous  vote,  no  dissen- 
sion upstairs.  I  think  it  is  now  an  ap- 
propriate time  for  us  to  move  on,  pass 
this  rule  so  that  we  can  get  to  the 
meat  of  the  conference  committee  re- 
port and  send  this  bill  to  the  President 
for  signature. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  time  to 

me. 

Mr.  Speaker,  it  is  not  any  great 
pleasure  that  I  come  here  today  to  be 
able  to  address  the  rule  that  is  now  be- 
fore us.  This  is  a  rule  that,  when  we  as 
Democrats  were  in  the  majority, 
known  as  basically  martial  law.  that 
we  only  used  at  the  end  of  the  session, 
usually  the  last  3  days,  in  order  to  fa- 
cilitate the  passage  of  conference  re- 
ports in  those  last  few  days.  Yet  under 
this  leadership  and  this  majority,  this 
year  alone  this  martial  law  type  of  rule 
has  been  in  effect  longer  than  any  time 
if  you  added  up  all  of  my  previous  19 
years  here. 

So  in  1  year,  this  year,  this  session, 
we  have  used  it  more  than  I  did  in  the 
previous  19  years.  Now.  that  tells  me  a 
little  bit  about  the  running  of  the 
House  and  procedures  in  the  House. 
This  is  not  necessary.  This  rule  is  not 
necessary.  If  we  follow  the  normal 
rules  of  the  House,  the  rule  to  take  up 
the  welfare  bill,  it  would  be  reported  in 
a  day,  be  taken  up  tomorrow  in  the 
normal  course,  be  passed.  The  welfare 
bill  will  be  taken  up  and  passed.  But 
for  some  reason  or  other,  it  has  been 
dictated  by  on  high,  and  that  is  what  I 
did  say,  dictated  by  on  high,  the  major- 
ity, the  Speaker  and  the  floor  leader, 
the  leadership  of  the  Republicans  have 
decided  we  are  going  to  do  it  today. 

They  wanted  to  do  it  early  this 
morning.  They  wanted  to  do  this  right 
away  before  any  of  us  even  had  a 
chance  to  look  at  the  bill. 

The  chairman,  the  ranking  member 
of  the  committee  has  a  copy  of  the  bill 
there,  and  there  is  a  copy  right  over 
here.  I  dare  say  on  the  gentleman's  side 
and  my  side  there  is  not  10  percent  of 
the  Members  that  have  even  read  that 
bill.  Now.  they  have  a  general  idea  of 
what  is  in  it.  but  that  is  all. 

A  lot  of  them  were  willing  to  vote  for 
it  because  I  talked  to  Members  on  both 
sides.  They  are  willing  to  vote  for  it. 
either  for  or  against  it  this  morning 
without  knowing  the  details.  Just  the 
idea  of  what  is  in  there. 

That  gives  me  a  great  deal  of  con- 
cern, that  we  have  here  representatives 
of  the  people  in  the  U.S.  House  of  Rep- 
resentatives that  are  willing  to  vote  on 
a  far-reaching  piece  of  legislation  that 
will  impact  on  millions  of  people  and 
yet  doing  it  without  knowing  exactly 
what  is  in  it.  That  gives  me  a  great 
deal  of  concern  about  the  Members  of 
the  U.S.  House  of  Representatives,  not 
as  great  a  deal  as  the  policy  that  is 
being  followed  of.  again,  dictating  to 
the  Members  of  the  House.  That  is  ba- 
sically what  we  are  seeing  here,  is  a 
dictatorial  policy,  autocratic.  The 
leadership  knows  better  than  anybody 
else.  We  are  going  to  do  it  their  way  or 
no  way,  and  that  is  what  we  are  up 
against  today. 


It  is  that  policy  that  I  think  has  led 
us  to  a  lack  of  bipartisanship  in  this 
House.  It  is  the  Republican  leadership, 
in  my  opinion.  Speaker  Gingrich, 
Floor  Leader  Dick  Armey,  that  are  re- 
sponsible for  the  highly  partisanship 
feeling  that  pervades  this  House  today. 
It  is  not  only  just  on  this  side.  It  is  on 
the  majority  side.  too.  I  hear  it  con- 
stantly, about  the  partisanship.  Yet  ev- 
erybody stands  up  and  says.  We  ought 
to  be  bipartisan;  we  need  to  be  biparti- 
san. 

How  can  we  be  bipartisan  when  the 
hand  is  never  reached  out  to  the  other 
side  to  say.  hey.  what  can  we  do  to- 
gether on  this.  That  hand  is  never 
reached  out.  Instead,  it  is  just  like  this 
legislation,  this  rule,  it  is  dictated 
from  above.  It  is  toned  down.  Take  it 
or  leave  it.  That  is  the  way  it  is.  There 
is  no  bipartisanship.  There  is  no  at- 
tempt to  be  bipartisan  in  this  House. 

I  hope  that  somewhere  between  now 
and  the  end  of  this  session  the  major- 
ity leadership  under  the  Speaker  would 
see  fit  to  not  be  so  autocratic,  not  to 
be  so  dictatorial,  but  to  reach  out  that 
hand  to  Members  on  this  side  and  say, 
let  us  work  together  the  rest  of  the 
year  on  legislation  and  let  us  be  bipar- 
tisan. There  is  not  much  bipartisanship 
here  today. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all.  to  the  gentleman  from 
Missouri.  I  wanted  to  caution  him  a  lit- 
tle on  the  utilization  of  the  word  '•dic- 
tatorship." I  do  not  think  that  adds  to 
the  comity  on  the  floor.  I  think  we 
should  approach  those  kind  of  terms 
with  some  trepidation. 

Let  me  address  the  other  point.  That 
is.  I  do  not  want  the  gentleman  from 
Missouri,  because  I  have  great  respect 
for  the  gentleman,  to  continue  to  use 
inaccurate  facts.  The  gentleman  stated 
to  our  body  here  that  when  they  were 
in  control  we  did  not  see  these  kind  of 
rules  until  the  end  of  the  session.  I  do 
not  know  why  this  keeps  coming  up, 
but  time  after  time  after  time,  when 
we  deal  with  a  rule,  Mr.  Speaker,  we 
have  to  repudiate  that.  I  have  got  the 
facts  right  here.  I  would  be  happy,  if 
the  gentleman  would  like  to  come  over 
here,  we  will  show  him  the  statistics. 

Let  me  cover  very  briefly  1993.  It  was 
not  near  the  end  of  the  session  when 
his  side  utilized  this  rule.  In  fact,  it 
was  in  February,  in  March,  in  March, 
in  March,  in  March,  in  March,  in 
March,  and  then,  of  course,  we  had 
some  throughout  the  rest  of  the  ses- 
sion, too.  I  just  want  to  make  sure  that 
we  are  accurate  on  our  facts. 

The  final  thing  I  would  caution  the 
gentleman  from  Missouri,  his  state- 
ments about  this  Is  not  bipartisan.  In 
fact,  I  think  this  bill  right  here.  No.  1, 
both  Democrats  and  Republicans  and 
unaffiliated  and  reform  party  P'  ople 
from  across  this  country  acknow  dge 
that  welfare  needs  to  be  changed.  The 
system  does  not  work.  All  of  the  incen- 
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tlve  on  this  system  is  to  stay  on  It,  not 
to  get  off  it.  The  system  helps  people 
that  do  not  need  help  and  does  not  help 
the  people  that  really  do  need  help. 

Since  I  have  been  up  here,  I  do  not 
think  I  know  such  a  major  piece  of  leg- 
islation that  has  had  more  joint  effort. 
Certainly  the  last  3  or  4  hours,  I  was 
somewhat  amused  when  the  gentleman 
said  this  morning,  this  morning  es- 
caped from  us  because,  frankly,  there 
was  a  lot  of  partisanship  delay  this 
morning.  But  we  have  gotten  past  that. 

The  bill  itself,  the  substance  of  this 
bill  is  a  bipartisan  product,  a  Democrat 
and  Republican  product.  Certainly.  It 
has  been  brought  up  by  the  Republican 
leadership.  It  is  a  Republican  part  of 
our  contract.  It  was  one  of  our  biggest 
efforts,  but  we  have  had  lots  of  help 
and  we  have  appreciated  that. 
D  1345 

It  is  bipartisan,  and  at  2  o'clock  and 
15  minutes,  the  President  of  this  coun- 
try is  going  to  hold  a  press  conference 
where  we  anticipate  that  he  is  going  to 
agree  to  sign  this  bill. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Colo- 
rado [Mr.  MclNNls)  for  extending  the 
time  because  today.  Mr.  Speaker,  we 
have  an  opportunity  to  pass  a  stark 
welfare  reform  that  requires  work  and 
personal  responsibility  and  lifts  fami- 
lies from  lives  of  despair  and  hopeless- 
ness. I  think  we  should  especially  look 
to  the  fact  that  for  able-bodied  individ- 
uals this  Congress  and  this  Govern- 
ment will  make  sure  that  we  have  job 
training  and  job  placement  for  the 
able-bodied,  and  for  those  that  truly 
are  in  need,  just  seeking  it,  we  will  be 

The  fact  is  that  on  child  nutrition 
programs  we  are  talking  about  block- 
granting  the  States,  which  is  a  great 
benefit  because  right  now  on  child  nu- 
trition programs  we  are  spending  15 
percent  to  administer  those  programs, 
and  the  States,  only  5  percent  for  ad- 
ministration. With  the  extra  10  percent 
they  will  receive  from  the  Federal  Gov- 
ernment, they  must  feed  more  children 
more  meals  by  our  great  standards. 
The  States  will  follow  the  Federal 
standards. 

On  child  support  enforcement,  we  are 
going  to  make  sure  that  all  of  those  in- 
dividuals and  families  that  do  not  now 
have,  for  many  deadbeat  dads  and 
other  parents,  the  funds  they  need  to 
make  sure  that  the  children  are  pro- 
tected. They  will  have  to  adopt  in  each 
State  programs  like  they  have  in 
Maine  where  they  had  21.000  people  who 
had  not  paid  their  child  support:  and 
when  they  said  they  could  lose  -heir 
driver's  license,  they  in  fact.  95  pe-  ent 
within  30  days,  paid  :  heir  child  su  ort 
payment. 

So  we  see  a  program  that  is  goi:  j  to 
become  more  moderj,  more  sensi'lve. 
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and  make  sure  that  we  take  care  of 
those  in  need,  and  we  make  sure  that 
the  welfare  reform  that  we  have  craft- 
ed here  is  bipartisan  and  worthy  of  the 
votes  of  both  sides  of  the  aisle  in  both 
Chambers  and.  hopefully,  as  well,  with 
our  President. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  3734. 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY  RECONCILI- 
ATION ACT  OF  1996 
Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-729)  on  the  resolution  (H. 
Res.     495)    waiving    points    of    order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  3734)  to  provide 
for  reconciliation  pursuant  to  section 
201(a)(1)  of  the  concurrent  resolution 
on   the   budget   for   fiscal    year   1997, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 

Mr.  SOLOMON.  Mr.  Speaker,  I  call 
up  the  resolution  (H.  Res.  495)  waiving 
points  of  order  against  the  conference 
report  to  accompany  the  bill  (H.R.  3734) 
to  provide  for  reconciliation  pursuant 
to  section  201(a)(1)  of  the  concurrent 
resolution  on  the  budget  for  fiscal  year 
1997  and  ask  for  its  innmediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  495 
Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  3734)  to  provide  for  reconciliation  pur- 
suant to  section  201(a)(1)  of  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1997. 
All  points  of  order  against  the  conference  re- 
port and  against  Its  consideration  are 
waived.  The  conference  report  shall  be  con- 
sidered as  read.  The  yeas  and  nays  shall  be 
considered  as  ordered  on  the  question  of 
adoption  of  the  conference  report  and  on  any 
subsequent  conference  report  or  motion  to 
dispose  of  an  amendment  between  the  houses 
on  HJl.  3734.  Clause  5(c)  of  rule  XXI  shall  not 
apply  to  the  bill,  amendments  thereto,  or 
conference  reports  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  gentleman  from  New 
York  [Mr.  Solomon]  is  recognized  for  1 

hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  shield  the  cus- 
tomary 30  minutes  to  the  gentleman 
firom  Massachusetts  [Mr.  Moakley], 
pending  which  I  yield  myself  such  time 
as  I  might  consume.  During  consider- 
ation of  the  resolution,  all  time  yielded 
is  for  the  purpose  of  debate  only. 

Mr.  Speaker,  this  rule  waives  all 
points  of  order  against  the  conference 


report  to  accompany  H.R.  3734,  the  Per- 
sonal Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996.  and 
against  its  consideration. 

Additionally,  the  rule  provides  that 
the  conference  report  shall  be  consid- 
ered as  read.  The  rule  also  orders  the 
yeas  and  nays  on  the  adoption  of  the 
conference  report  and  on  any  subse- 
quent conference  report  or  motion  to 
dispose  of  an  amendment  between  the 
Houses. 

Finally,  the  rule  provides  that  the 
provisions  of  clause  5(c)  of  rule  XXI  re- 
quiring a  three-fifths  vote  on  any  in- 
come tax  rate  increase  shall  not  apply 
to  the  bill,  amendments  thereto,  or  to 
the  conference  report  thereon. 

Mr.  Speaker,  this  rule  is  customary 
for  conference  reports.  I  urge  support 
for  the  rule  in  order  that  we  might 
send  this  legislation  on  to  the  Presi- 
dent swiftly,  since  he  now  has  decided 
he  is  going  to  sign  this  vital  piece  of 
legislation. 

Mr.  Speaker,  in  March  1995,  I  called 
up  the  rule  that  provided  for  consider- 
ation of  the  first  welfare  reform  bill. 
Sixteen  months,  two  bills,  and  two 
Presidential  vetoes  later  we  stand  on 
the  precipice  of  enacting  real  com- 
prehensive, compassionate  welfare  re- 
form legislation. 

Throughout  the  passionate  debate  on 
this  subject  we  have  held  firm  on  our 
principles  to  enact  a  reform  to  the  Na- 
tion's welfare  system  which  requires 
work,  which  imposes  time  limits  on 
benefits  for  welfare  recipients,  and 
which  allows  for  innovative  State  solu- 
tions to  help  the  underprivileged  in  our 
communities.  We  have  not  departed 
firom  these  principles  throughout  the 
confusing  dialog  with  the  President. 
These  principles  are  embodied  in  the 
conference  agreement  before  the  House 

today. 

Mr.  Speaker,  these  principles  are  not 
implemented  in  a  vacuum.  The  con- 
ference package  addresses  concerns  as- 
sociated with  a  radical  overhaul  of  the 
Nation's  welfare  programs. 

First  and  foremost,  it  should  be  made 
perfectly  clear  that  this  bill  takes  care 
of  unfortunate  people  who  are  disabled, 
and  able-bodied  people  are  taken  care 
of  as  well  on  a  temporary  basis,  but  the 
key  word  is  temporary.  After  being 
taken  care  of  on  a  limited  basis,  these 
people  are  going  to  have  to  go  to  work. 

The  legislation  contains  valuable  re- 
forms to  the  food  stamp  program,  de- 
signed to  curb  firaud  and  abuse  and  re- 
quiring work  for  those  food  stamps. 

The  agreement  authorizes  S22  billion 
in  child  care  funding  over  the  next  6 
years,  which  is  more  than  $3  billion 
over  current  law. 

Finally,  the  legislation  contains 
tough  measures  to  crack  down  on  dead- 
beat  dads  who  abrogate  their  moral  re- 
sponsibility to  their  children:  and,  Mr. 
Speaker,  in  contrast  to  the  bold  and 
honest  proposals  that  Congress  has  put 
forward  to  reform  welfiire,  the  Presi- 
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dent  has  acted  with  characteristic  te- 
merity. 

The  alleged  welfare  reform  that  the 
Clinton  administration  says  it  has 
achieved  is  in  actuality  a  fraud.  It  just 
is  not  there,  and  the  savings  show  it. 
The  President  asserts  that  he  has 
achieved  a  degree  of  welfare  reform  by 
granting  waivers  from  his  bureaucrats 
for  States  to  experiment  in  this  area. 

The  reality  is  that  we  have  heard  tes- 
timony on  this  floor  from  State  after 
State  that  the  waiver  process  is  that 
thoughtful  and  experimental  governors 
must  troop  to  Washington  DC,  hat  in 
hand,  and  request  permission  to  reform 
low-income  programs  at  home.  The 
waiver  request  is  then  subject  to  end- 
less debate  by  bureaucrats  and  subject 
to  negotiation  and  even  change  by  the 
Federal  departments  involved. 

Mr.  Speaker,  my  State  of  New  York 
has  several  waiver  requests  pending  for 
low-income  programs,  and  New  York 
certainly  needs  flexibility  for  budg- 
etary purposes,  and  we  are  being 
stonewalled  by  this  administration  be- 
cause none  of  those  waivers  have  been 
granted  in  a  State  that  is  overburdened 
with  welfare  problems  today.  Thank- 
fully, this  Byzantine  procedure  will  be 
relegated  to  the  dust  bin  of  history 
upon  enactment  of  this  legislation.  The 
citizens  of  the  States,  in  whom  I  have 
the  utmost  confidence,  will  be  finally 
free  to  use  local  solutions  to  help  low- 
income  families  in  their  neighbor- 
hoods. 

Mr.  Speaker,  I  was  raised  to  treat  the 
less  fortunate  in  our  society  with  com- 
passion, as  most  Americans  are.  The 
way  to  effect  change  for  those  who  suf- 
fer in  poverty  is  certainly  not  addi- 
tional handouts  and  entrapment  in  the 
current  cycle  of  dependency  that  has 
bred  second-  and  third-  and  now  fourth- 
generation  welfare  recipients.  Rather, 
we  should  emphasize  welfare  as  a  tem- 
porary boost  from  despair  to  the  sense 
of  self-worth  inherent  in  work. 

Mr.  Speaker,  that  is  what  we  ought 
to  be  doing,  that  is  what  we  can  do 
here  today.  This  legislation  gives  the 
single  moms  and  kids,  who  are  the  vast 
majority  of  welfare  recipients,  an  op- 
portunity to  escape  a  life  of  relying  on 
government  benefits.  A  vote  against 
this  package  is  a  vote  to  deny  kids  on 
welfare  hope  to  escape  a  life  of  welfare 
dependency. 

Mr.  Speaker,  this  House  will  today 
once  again  pass  comprehensive  welfare 
reform  by  a  wide  bipartisan  margin. 
The  Senate  is  likely  to  do  the  same  be- 
fore we  recess  this  Friday.  I  sincerely 
hope  the  President  lives  up  to  his  an- 
nouncement a  few  minutes  ago  and 
agrees  with  the  bipartisan  majorities 
in  both  houses  of  Congress  and  over- 
whelming public  sentiment  and  he 
signs  the  legislation  into  law.  If  he 
does,  the  status  quo  goes  out  the  win- 
dow, and  finally,  we  are  going  to  do 
something  about  this  ever,  ever-in- 
creasing welfare  load  in  our  country. 
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I  strongly  urge  passage  of  the  bill. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time.  ,   ^  ,  ^ 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  we 
started  this  Congress  with  the  major- 
ity indicating  that  they  were  going  to 
follow  new  procedures,  and  they  made 
a  big  show  of  all  the  rules  changes  we 
were  going  to  have,  but  here  we  are 
ramming  through  the  biggest  change  of 
policy  toward  children  in  this  country 
with  a  bill  that  has  been  in  our  hands 
for  a  little  more  than  12  hours. 

This  1.200-  or  1.500-page  bill  was  de- 
livered to  the  Members  of  Congress  last 
night  at  1  o'clock  in  the  morning.  All 
that  is  being  characterized  as  partisan 
fighting  out  here  is  basically  a  resist- 
ance to  having  something  like  this 
rammed  through  the  Congress  with  a 
lot  of  good  rhetoric  wrapped  around  it, 
but  the  facts  belie  what  is  being  said. 

Now.  the  gentleman  from  New  York 
[Mr.  Solomon]  has  started  to  debate 
the  bill  and  said  this  is  a  bill  about 
work,  but  if  my  colleagues  take  this 
bill,  and  they  go  to  page  80  under  sec- 
tion 415.  it  Is  the  section  called  waiv- 
ers, and  if  my  colleagues  can  wade 
through  this  language,  and  I  will  read 
it  for  them: 

Except  as  provided  In  subparagraph  (B).  if 
any  waiver  granted  to  a  State  under  section 
1115  of  this  Act  or  otherwise  which  relates  to 
the  provision  of  assistance  under  a  State 
plan  under  this  part  (as  In  effect  on  Septem- 
ber 30.  1996)  Is  in  effect  as  of  the  date  of  the 
enactment  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation  Act  of 
1996.  the  amendments  made  by  the  Personal 
Responsibility  and  Work  Opportunity  Rec- 
onciliation Act  of  1996  (other  than  by  section 
103(c)  of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996)  shall  not  apply  with  respect  to  the 
State  before  the  expiration. 

Let  me  tell  my  colleagues  what  that 
means.  That  means  that  in  43  States 
there  is  no  requirement  for  work. 
Every  bit  of  work  requirement  in  this 
bill  is  a  fraud  because  with  that  waiver 
on  page  80,  section  415,  we  allow  any 
State  who  has  a  waiver  now  in  effect, 
and  there  are  43  of  them  in.  if  they  are 
in  effect,  they  can  waive  the  work  re- 
quirements. 

D  1400 
There  are  only  seven  places  in  the 
United  States  making  up  5  percent  of 
the  welfare  load:  that  is  Alaska.  Idaho. 
Rhode  Island.  Kansas.  Kentucky.  New 
Mexico,  and  Nevada  that  do  not  have 
waivers.  If  we  read  that  section  fur- 
ther, all  they  have  to  do  is  get  a  waiver 
from  the  Federal  Government  and 
those  seven  States  can  be  out.  There  is 
no  requirement  for  work  in  this  bill, 
because  they  write  all  the  perfect  lan- 
guage, spend  50  pages  saying  work, 
work.  work,  ftnd  then  at  the  bottom, 
they  give  a  waiver.  If  there  is  a  waiver. 
Mr.  Speaker,  in  their  SUte.  their  State 
does  not  have.to  provide  a  job. 


Let  me  tell  the  Members  what  it  is 
like  in  Washington  State,  because  I 
know  the  situation  there.  We  have 
100.000  people  on  public  assistance.  We 
have  125.000  people  who  have  been 
drawing  unemployment  benefits.  That 
is  225.000  people  in  the  State  of  Wash- 
ington who  do  not  have  work. 

If  tomorrow,  with  this  bill  passed, 
every  one  of  them  showed  up  and  said. 
"I  want  a  job."  the  State  of  Washing- 
ton could  say.  "We  do  not  have  any  re- 
sponsibility for  you.  We  have  a  waiver. 
The  State  of  Washington  has  a  waiv- 
er." Even  if  they  were  going  to  be  re- 
sponsible, even  if  the  State  of  Washing- 
ton said.  "We  really  care  about  these 
225.000  people  and  their  families."  last 
year,  and  the  State  of  Washington. 
Members  have  to  remember,  is  the  fifth 
most  rapidly  growing  State  economi- 
cally. We  are  at  the  top  in  this  coun- 
try. In  our  State  last  year  we  provided 
44.000  new  jobs. 

Mr.   Speaker  I  urge  people  to  vote 
against  this  bill.  It  is  bad.  It  is  a  fraud. 
Mr.  SOLOMON.  I  yield  myself  such 
time  as  I  may  consume. 

I  am  a  little  concerned.  Mr.  Speaker, 
I  want  to  take  just  a  minute  to  tell  the 
gentleman.  I  think  he  is  on  the  Com- 
mittee on  Ways  and  Means.  As  a  mat- 
ter of  fact,  at  12  oclock  last  night  this 
report  was  filed.  There  were  those  of  us 
who  were  here  and  saw  to  it  that  the 
report  was  delivered  to  the  minority  at 
that  hour.  However,  earlier  in  the  day. 
in  the  morning  yesterday,  this  report 
was  complete  and  given  to  the  minor- 
ity. I  do  not  know  why  the  gentleman 
trom  Washington  did  not  see  it.  His 
own  staff  on  the  Committee  on  Ways 
and  Means  had  possession  of  this  re- 
port, so  the  gentleman  should  have 
done  his  due  diligence  and  he  would 
have  had  that  information. 

Mr.  Speaker,  let  me  just  say  one 
thing  about  the  work  requirements.  I 
am  a  little  concerned  with  the  bill,  be- 
cause it  has  been  watered  down  so 
much.  As  a  matter  of  fact,  when  the 
bill  left  this  House  we  had  a  family 
cap.  which  meant  young  girls  that  con- 
tinue to  have  baby  after  baby  after 
baby  could  not  just  continue  to  have 
more  and  more  and  more  welfare  bene- 
fits given  to  them.  Unfortunately,  that 
was  dropped.  A  phrase  was  put  in  that 
would  allow  States  to  opt  in.  or  rather, 
would  allow  States  to  opt  out.  as  op- 
posed to  opting  in. 

Let  me  tell  the  Members  what  hap- 
pens in  a  State  like  New  York  State, 
where  we  have  had  for  years  now  the 
Cadillac  of  welfare  programs  and  the 
Cadillac  of  Medicaid  programs,  where- 
by New  York  State  has  exercised  their 
option  to  opt  in  for  all  of  these  various 
programs  above  and  beyond  the  base 
coverages  for  welfare  and  Medicaid. 

In  our  State,  we  do  not  stand  any 
chance  of  being  able  to  ch -nge  that 
law.  so  if  we  had  arrangec  to  have 
them  be  able  to  opt  in,  as  opposed  to 
opt  out,  then  we  could  have  expected 


some  real  change.  So  I  am  concerned 
about  that,  but  we  will  live  to  fight 
that  battle  another  day. 

Mr.  Speaker,  as  the  gentleman's 
President  is  saying,  this  is  a  work-for- 
welfare  program.  I  am  surprised  to 
hear  the  gentleman  from  Washington 
try  to  refute  that. 

Mr.  CAMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CAMP.  Mr.  Speaker,  I  thank  the 
chairman  of  the  committee  for  yielding 
to  me. 

Mr.  Speaker.  I  know  there  has  been 
some  issue  raised  regarding  the  waivers 
for  the  work  requirement.  The  waivers 
are  all  drawn  more  strictly  than  cur- 
rent law.  I  think  that  is  an  important 
point  to  make.  The  waivers  that  have 
been  given  by  the  administration  are 
more  strict  than  current  law.  The  cur- 
rent waivers  do  not  apply  to  the  per- 
centage work  requirement  in  the  legis- 
lation. I  think  that  is  another  impor- 
tant point  to  make.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts  for 
yielding  me  this  time. 

Mr.  Speaker,  I  think  it  is  important 
to  point  out,  regardless  of  the  politics 
of  welfare  reform,  the  issue  ought  to  be 
what  does  the  bill  do.  Regardless  of 
whether  or  not  a  past  President  or  a 
sitting  President  would  sign  or  veto  a 
bill,  it  should  have  nothing  to  do  with 
the  legislative  branch  priority  and  pre- 
rogative to  pass  good  legislation. 

Mr.  Speaker,  I  know  many  have 
worked  long  and  hard  on  this  bill  and 
others  like  it  over  the  past  year  and  a 
half  and  longer.  In  fact,  the  discussion 
of  welfare  reform  has  been  debated 
since  I  came  here  14  years  ago.  I  need 
to  say,  however,  to  my  colleagues  that 
it  is  not  enough  to  play  the  politics 
with  welfare  reform  that  we  are  at- 
tempting to  do  today. 

I  certainly  do  not  intend  to  support 
welfare  reform  and  then  go  home  and 
applaud  myself  and  tell  people,  are  you 
not  proud  we  have  welfare  reform?  We 
have  to  look  at  what  we  are  doing  to 
children.  More  than  1  million  children 
will  be  thrown  off  the  welfare  rolls. 

What  kind  of  Nation  is  it  that  says, 
"We  care  about  what  is  in  front  of  your 
name:  Documented  child,  undocu- 
mented child,  poor  child,  rich  child"? 
What  difference  does  that  r  ake  to  a 
great  Nation?  I  submit  to  th  .lembers, 
it  should  make  none.  All  oi  ;  here  in 
this  country  understand  tha  ve  ought 
to  care  for  children  regardl-  of  their 
station  in  life,  regardless  o.  he  coun- 
try from  which  they  came.  suggest 
that  we  should  do  this  in  t  legisla- 
tion is  plain  wrong. 


I  know  all  of  the  50  States  are  great- 
ly benevolent.  By  the  way,  that  re- 
minds me,  why  did  we  take  over  this 
program  in  the  1960's  in  the  first  place 
up  here  at  the  Federal  level?  As  I  re- 
call, we  had  a  patchwork,  quiltwork  of 
50  different  programs,  some  good  to  the 
I)oor.  some  bad  to  the  poor,  some 
harsh,  causing  people,  of  course,  to  mi- 
grate from  State  to  State,  based  upon 
the  benefits  that  they  or  their  children 
could  receive  during  tough  economic 
times. 

This  legislation  also  does  not  deal 
with  tough  economic  issues  the  way  it 
should. 

Mr.  MOAKLEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  yield  5  minutes  to 
the  distinguished  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  let  me 
thank  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]  for  giving  me  an 
opportunity  to  speak  out  on  this.  I  am 
going  to  say  what  is  on  everybody's 
mind.  It  is  just  so  close  to  the  election, 
I  suppose,  on  both  sides  of  the  aisle  we 
get  blinded  about  substance  in  our  con- 
cern as  to  what  is  it  that  the  pollsters 
really  want. 

A  lot  of  concern  has  been  in  the 
White  House  and  on  the  Hill  as  to 
whether  or  not  the  President  would 
breach  his  promise  to  change  welfare 
as  we  know  it.  I  would  think  that  the 
chairman  of  the  Committee  on  Rules, 
notwithstanding  how  diligently  the 
Committee  on  Rules  has  worked  on 
this  legislation,  would  have  to  a.gree 
that  there  is  no  urgency  in  terms  of 
Members  understanding  the  work  that 
was  done  in  conference.  This  is  not  an 
unixsual  thing,  unless  it  has  something 
to  do  with  the  fact  that  we  are  going 
into  recess,  and  that  this  will  be  a  po- 
litical issue  back  home. 

Other  than  that,  it  seems  to  me  if  we 
ase  talking  about  millions  of  children, 
children  who  would  be  Democrat.  Re- 
publican. Christians.  Jews,  black, 
white,  Americans,  and  certainly  the 
lesser  among  us,  that  all  of  us  would 
want  to  make  certain  that  we  are 
doing  the  right  thing;  and  really,  not 
even  push  the  President  into  making  a 
hasty  decision,  when  at  least  the  last 
position  he  took  was  that  he  appre- 
ciated the  direction  in  which  the  legis- 
lation was  going  and  he  saw  some  im- 
perfections which  could  be  worked  out. 

But  it  was  he  who  said  that  he  want- 
ed to  change  welfare  as  we  know  it. 
What  is  welfare?  What  is  this  obsession 
about  putting  people  to  work?  Every- 
one agrees  if  you  are  able  to  work,  you 
should  be  working.  Every  taxpayer 
should  be  angry  and  annoyed  to  find 
people  slipping  back  on  their  respon- 
sibilities and  not  working. 

Are  we  talking  about  just  women,  or 
are  we  talking  about  women  that  have 
children?  I  p^.use,  because  it  is  not  a 
rhetorical  question.  The  bills  that  I 
know  of  say  aid  for  dependent  children. 
I  think  what  we  are  saying,  I  would  say 


to  the  gentleman  from  New  York  [Mr. 
SOLOMON],  is  that  that  child  will  be 
held  responsible  for  any  conduct  that 
we  politically  do  not  like  about  the 
mother. 

We  are  going  even  further,  not  as  far 
as  the  gentleman  would  like,  but  I 
think  even  the  President  agrees  with 
the  gentleman's  posture,  that  if  after  5 
years  or  4  or  3  or  2  or  whatever  the 
Governors  decide,  I  think  the  minimum 
is  2  years,  that  if  for  any  reason  at  all. 
there  are  no  jobs  available,  and  if  the 
mother  played  by  the  rules,  signed  up, 
went  into  training,  did  all  of  the  Amer- 
ican things  in  order  to  show  that  she 
wanted  to  maintain  her  dignity,  she 
wanted  her  family  not  to  stay  on  wel- 
fau-e,  she  wanted  to  go  into  the  private 
sector  and  contribute,  if  all  of  those 
things  are  established,  it  is  my  under- 
standing it  really  does  not  make  any 
difference.  Playing  by  the  niles  does 
not  make  a  difference,  in  election 
years,  because  we  said  it  does  not  make 
any  difference  what  the  heck  you  have 
tried  to  do;  the  question  is,  are  you 
working. 

Quite  frankly,  I  believe  that  the 
mother  could  vote  with  her  feet  if  she 
does  not  like  the  situation  employ- 
ment-wise. I  am  mean  enough  to  be 
with  you.  I  am  a  politician,  too.  My 
problem  is  the  child.  What  did  the  child 
have  to  do  with  the  fact  that  the  moth- 
er wanted  to  work,  did  not  want  to 
work,  jobs  were  there,  jobs  were  not 
there?  Do  Members  know  what  the  po- 
litical question  is?  The  Republicans 
will  throw  2  million  people,  children, 
into  poverty,  and  my  President  will 
only  throw  1  million  into  poverty. 

Mr.  Speaker,  I  do  not  want  to  get  in- 
volved in  religion  airound  here,  but 
there  is  not  a  denomination  of  people 
that  do  not  believe  that  the  helpless  of 
this  country— just  being  ain  American 
means  you  are  supposed  to  help  them. 
You  do  not  send  a  2-year-old  child  or  a 
2-month-old  child  out  to  get  a  job. 
Someone  has  to  be  responsible.  Some- 
one has  to  be  responsible  for  that  child. 
Do  not  ask  the  child  for  its  identifica- 
tion, and  ask  whether  or  not  it  is  a  cit- 
izen. Do  not  ask  the  child  whether,  by 
choice,  the  mother  is  a  bum.  Do  not 
ask  the  child  what  the  unemployment 
statistics  are.  As  Americans  we  believe 
in  taking  care  of  our  children. 

This  is  a  political  bill.  It  should  not 
be  passed  into  law.  It  should  not  be 
passed  here.  The  President  should  not 
sign  it  if  you  do  shove  it  down  his 
throat. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Jacksonville,  FL,  Mrs. 
TnxiE  Fowler,  who  has  been  a  real 
leader  in  this  effort. 

Mrs.  FOWLER.  Mr.  Speaker,  the 
American  welfare  system  was  intended 
to  be  a  safety  net  for  those  who  fall  on 
hard  times.  Unfortunately,  it  has  be- 
come an  overgrown  bureaucracy  which 
l)erpetuates    dependency    and    denies 


people  the  chance  to  live  the  American 
dream. 

I  am  pleased  the  President  has  just 
announced  that  he  would  sign  the  Re- 
publican welfare  bill.  We  knew  when  it 
got  this  close  to  the  election  this 
President  would  choose  the  path  of  po- 
litical expediency,  as  he  always  does. 
But  this  legislation  is  not  about  saving 
money,  it  is  about  saving  hope  and  sav- 
ing lives  while  reforming  a  broken  sys- 
tem and  while  preserving  the  safety 
net. 

This  bill  encourages  work  and  inde- 
pendence and  discourages  illegitimacy. 
I  urge  my  colleagues  to  vote  for  fair- 
ness, compassion,  and  responsibility, 
and  pass  a  conference  agreement  on 
H  R  3437 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia, the  Honorable  George  Miller, 
the  ranking  member  on  the  Committee 
on  Resources. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today  is  a  serious  and  sad 
day.  Not  only  are  we  presented  with  a 
welfare  bill  by  the  Republicans  that  for 
the  first  time  in  history  does  a  great 
deal  of  harm  to  children  in  this  coun- 
try, but  we  have  learned  in  the  last  few 
minutes  that  the  President  of  the 
United  States,  Mr.  Clinton,  now  says 
that  he  will  sign  that  bill. 

This  is  a  President  who,  along  with 
the  First  Lady,  have  spent  much  of 
their  public  life  trying  to  help  chil- 
dren. Now  he  says  he  will  sign  a  bill 
that,  for  the  first  time,  knowingly,  he 
knowingly,  he  has  been  presented  the 
evidence  by  his  own  Cabinet,  he  has 
been  presented  the  evidence  by  the 
Urban  Institute  and  others,  that  will 
knowingly  put  somewhere  around  1 
million  children  who  are  currently  not 
into  poverty,  into  poverty. 

Almost  half  of  those  children  are  in 
families  that  are  working,  where  peo- 
ple get  up  and  they  go  to  work  every 
day.  But  at  the  end  of  the  year,  they 
are  poor.  This  bill  puts  those  children 
into  poverty.  That  cannot  be  a  proper 
purpose  of  the  U.S.  Congress,  and  that 
cannot  be  a  proper  endorsement  for  the 
President  of  the  United  States. 

D  1415 

It  is  against  the  interest  of  our  chil- 
dren. Yes,  this  program  was  started 
many  years  ago  to  try  and  save  the 
children.  For  many,  many  years  we 
have  lifted  those  children  out  of  pov- 
erty, not  as  well  as  we  have  done  for 
the  seniors,  but  it  was  a  national  goal. 

This  bill  now  for  the  first  time,  again 
knowingly,  the  evidence  is  in  front  of 
us,  and  yet  we  are  being  asked  to  make 
a  decision  to  reverse  that  trend  and  to 
once  again  put  children  into  poverty. 
They  can  lose  their  benefits  under  this 
with  nobody  having  offered  their  par- 
ents a  chance  to  work  or  requiring 
them  to  do  so.  because  in  the  11th  hour 
those  same  Governors  who  boasted 
about   their  desire   to  put  people  to 
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work  came  in  and  grot  loopholes  put 
into  this  bill  so  they  do  not  have  to 
meet  the  very  standards  that  they  said 
they  were  prepared  to  change  this  pro- 
gram from  welfare  to  work. 

So  how  did  they  achieve  the  budget 
savings,  then?  They  achieved  the  budg- 
et savings  by  going  after  children,  by 
going  after  women.  I  grew  up,  and  I 
think  most  people  in  this  country  be- 
lieve that  when  you  said  women  and 
children  first,  what  you  were  saying  is 
you  wanted  to  care  for  those  individ- 
uals. This  legislation  suggests  that 
they  will  be  the  first  to  be  harmed  and 
that  is  what  this  legislation  allows. 

I  appreciate  all  of  the  theory  in  the 
legislation,  but  the  fact  of  the  matter 
is  every  time  that  the  pedal  meets  the 
road  here,  what  we  see  is  that  in  fact 
they  are  sacrificed.  These  children  now 
pay  to  provide  the  $60  billion  in  savings 
that  the  majority  says  that  they  want. 
We  cannot  allow  that  to  happen,  this 
President  should  be  demanding  that 
this  bill  simply  do  no  harm  to  those 
children.  You  can  get  all  of  the  welfare 
reform  you  want  and  still  do  no  harm 
to  the  children.  But  unfortunately  this 
President  has  joined  the  Republicans 
now  in  making  the  children  the  very 
victims  of  the  system  he  said  he  want- 
ed to  reform. 

ANNOUNCKMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  Chair  will  make  a  brief 
statement  in  clarification  of  his  re- 
sponse to  the  parliamentary  inquiry 
propounded  by  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  during  the 
consideration  of  House  Resolution  492. 

In  that  response,  the  Chair  merely 
intended  to  indicate  that,  in  the  discre- 
tion of  the  Chair,  the  objection  by  the 
gentlewoman  from  Connecticut  under 
rule  XXX  was  not  then  a  dilatory  mo- 
tion. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  Response  to  the  pre- 
vious speaker  for  whom  I  have  a  great 
deal  of  respect,  he  came  to  this  body 
about  20  years  ago  and  I  do  not  know 
what  experience  he  had  in  previous 
government,  but  when  he  is  critical  of 
the  Governors  of  these  States,  1  look  at 
my  own  Governor,  Gov.  George  Pataki. 
He  is  probably  one  of  the  most  knowl- 
edgeable people  in  America  today 
about  what  it  means  about  jamming 
things  down  the  throats  that  we  do 
here  in  Washington,  sending  it  back  to 
the  States  and  local  government. 

George  Pataki  was  a  town  mayor  be- 
fore he  became  a  State  assemblyman  in 
the  lower  house  and  then  before  he  be- 
came a  State  senator  and  now  Gov- 
ernor. Believe  me,  he  knows  what  un- 
funded mandates  mean  to  a  State  like 
ours  where  we  have  seen  job  after  job 
after  job  chased  out  of  our  State  be- 
tcause  we  just  could  not  afford  to  do  the 
things  for  business  and  industry  that 
were  necessary  because  of  the  terrible 
welfare  burden.  That  is  all  changing 


now  and  it  will  change  with  the  adop- 
tion of  this  legislation.  We  are  once 
and  for  all  going  to  be  able  to  let  those 
people  who  have  the  experience,  those 
I)eople  down  at  the  local  levels  of  gov- 
ernment who  have  to  deal  with  the  wel- 
fare recipients  day  in  and  day  out.  let 
them  come  up  with  the  solutions.  That 
is  what  this  debate  is  all  about. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentlewoman  from  Columbus.  OH  [Ms. 
Pryce],  a  member  of  the  Committee  on 

Rules. 

Ms.  PRYCE.  Mr.  Speaker.  I  thank  the 
distinguished  chairman  of  the  Rules 
Committee  for  yielding  me  this  time.  I 
rise  in  strong  support  of  this  fair  nUe 
to  bring  about  real  welfare  reform. 

Mr.  Speaker,  a  generation  ago.  Amer- 
icans began  a  much-celebrated  war  on 
poverty  in  the  hope  of  creating  a  Great 
Society.  But  nearly  30  years  and  more 
than  S5  trillion  later,  what  we  are  left 
with  is  a  failed  welfare  system  that  has 
deprived  hope,  diminished  opportunity, 
and  literally  destroyed  precious  lives. 
Our  country,  and  the  future  genera- 
tions of  Americans  who  will  lead  her, 
deserve  a  better  system. 

Today  we  will  consider  a  conference 
report  that  replaces  a  welfare  system 
debilitated  by  strict  Federal  control 
with  a  system  based  on  innovation  and 
flexibility  at  the  State  and  local  level. 
Instead  of  promoting  dependency  and 
illegitimacy,  this  conference  agree- 
ment is  built  on  the  dignity  of  work 
and  the  enduring  strength  of  families. 
By  taking  the  Federal  bureaucracy  out 
of  welfare,  this  legislation  promotes 
creative  solutions  closer  to  home  and 
offers  a  real  sense  of  hope  to  the  truly 
needy  and  the  less  fortunate. 

Mr.  Speaker,  despite  the  comments 
we  will  hear  today,  this  is  a  compas- 
sionate bill.  Helping  those  who  by  no 
fault  of  their  own  have  fallen  on  hard 
times  is  the  right  thing  to  do.  This  bill 
responds  to  that  in  the  finest  American 
tradition.  But  when  we  help  people 
that  are  able-bodied,  when  we  just 
hand  them  a  check,  those  people  who 
make  little  or  no  effort  to  help  them- 
selves, we  risk  destroying  the  Amer- 
ican spirit  and  undermining  our  soci- 
ety at  large. 

This  conference  agreement  rep- 
resents a  true  bipartisan  attempt  to 
change  welfare  as  we  know  it.  I  hope 
the  President  will  not  shy  away  again 
from  this  historic  opportimity  for 
change. 

In  closing,  Mr.  Speaker,  I  urge  my 
colleagues  to  have  the  courage  to  set 
aside  the  status  quo,  to  think  of  the 
children  and  families  of  this  Nation 
and  to  embrace  real  reform.  I  urge  a 
"yes"  vote  on  both  sides  of  the  aisle  for 
this  rule  and  the  conference  report. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2Vi  minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Meek]. 

Mrs.  MEEIK  of  Florida.  Mr.  Speaker, 
both  times  I  have  risen,  I  have  risen  in 
strong  opposition  to  the  rule  and  I  will 


be  doing  so.  I  feel,  to  the  conference  re- 
port. 

Mr.  Speaker.  I  do  not  think  many 
people  in  this  Congress  really  under- 
stand the  effects  of  welfare.  I  think 
that  the  system  should  be  reformed.  I 
am  sure  that  there  are  many  people 
who  still  abuse  this  system.  We  have 
not  yet  changed  to  any  great  extent 
the  enforcement,  to  be  sure,  that  peo- 
ple who  do  not  deserve  welfare  are  on  it 
and  those  who  are  abusing  it  get  pun- 
ished for  being  so. 

Mr.  Speaker,  I  contend  that  this  con- 
ference report  does  not  meet  the  needs 
of  the  people  they  are  hoping  that  it 
will  meet.  We  are  still  going  to  have 
hungry  children,  children  who  are  not 
taken  care  of  by  their  States.  I  served 
as  a  State  legislator.  We  still  did  not 
give  matching  funds  for  the  funds  that 
the  Federal  Government  gave  us.  Now 
that  we  are  cutting  the  funds,  are  they 
going  to  do  any  better?  My  answer  is 
no. 

The  real  world  will  teach  everyone  in 
this  Congress  that  you  are  hurting 
children.  It  seems  to  me  that  you  are 
doing  it  deliberately  because  many  of 
us  have  said  to  you  and  shown  you  evi- 
dence that  it  is  going  to  do  it.  0MB  has 
done  it.  Several  agencies  with  whom 
you  have  great  credibility  have  shown 
the  same.  It  permits  the  States  to  ex- 
periment with  our  children  in  order  to 
save  $40  to  $60  billion  in  Federal  funds. 
Why  save  it  when  you  are  losing  your 
main  human  resources,  your  children? 

Almost  one-third  of  these  cuts  come 
from  mistreating  the  children  of  inwrn- 
grants.  Do  you  feel  that  the  legal  im- 
migrant children  in  this  country 
should  be  treated  any  less?  Would  you 
want  your  children  to  be  treated  any 
less  than  when  they  go  down  to  get 
health  care  and  they  tell  them  they 
cannot  be  treated  because  their  parents 
have  been  here  16  years  or  more  paying 
taxes  into  the  American  Government, 
their  sons  and  daughters  have  gone  to 
war  for  this  country?  Are  you  going  to 
say  to  those  children.  No.  you  can't  get 
any  more  treatment.  Go  to  the  State. 
Go  to  the  county.  When  they  get  to  the 
counties  and  they  get  to  the  States, 
there  is  no  money.  I  have  been  there 
and  I  know  there  is  none. 

The  Republican  majority  is  going  to 
ban  food  stamps  and  SSI  for  some  chil- 
dren, particularly  those  that  are  dis- 
abled and  those  that  are  poor.  It  bars 
Medicaid  for  legal  immigrants.  Is  that 
going  to  make  them  any  less  ill  be- 
cause we  are  barring  it  in  this  bill 
which  we  are  using  here  in  a  vacuum? 
We  have  done  i>erhaps  no  impact 
study.  We  do  not  know  how  this  is 
going  to  impact  on  St  aes  like  Florida 
and  California.  I  say.  I  r.  Speaker,  that 
this  is  wrong  and  tha  the  Republican 
majority  should  reali;  whi  •  they  are 
doing.  Otherwise  in  tl  end  ".he  people 
will  speak,  and  I  hope      ey  do. 

Mr.  Speaker,  I  rise  in       ong  opposition  to 
the  mie  and  the  conteren      report  itself.  This 


rule  is  designed  to  prevent  both  the  Members 
and  the  public  from  leaming  the  details  of  this 
fatally  flawed  bill. 

This  bill  permits  the  States  to  experiment 
with  our  children  in  order  to  save  S60  billion  in 
Federal  funds.  Almost  one-third  of  these 
cuts— Si  8  billion— come  from  treating  the  chil- 
dren of  immigrants  more  harshly  than  other 
children. 

The  Republican  majority  bans  food  stamps 
and  supplemental  security  income  payments 
for  virtually  all  legal  immigrants.  The  bill  bars 
Medicaid  for  legal  immigrants  who  are  elderly 
or  disabled. 

These  immigrants  the  Republican  majority 
wants  to  penalize  are  legally  here.  They 
played  by  the  rules.  They  meet  every  require- 
ment of  the  law.  They  live  and  wori<  hard;  they 
p>ay  taxes;  they  serve  in  the  military.  They  will 
not  vanish  simply  because  the  majority  passes 
this  bill. 

What  will  happen  is  that  these  costs  now 
paid  by  the  Federal  Government  will  be  un- 
fairly shifted  to  States  like  Florida,  and  coun- 
ties like  Dade,  that  have  a  high  number  of 
legal  immigrants. 

Let  me  give  the  House  a  corwrete  idea  of 
how  unfair  this  bill  really  is.  My  own  State  of 
Florida  estimates  that  it  will  lose  more  than 
S300  million  a  year  in  Federal  funds  because 
of  this  bill. 

Who  ends  up  paying?  My  constituents  in 
Dade  County  and  the  State  of  Ftorida. 

The  bill  instmcts  States  to  deny  school 
lunches  to  undocumented  immigrants.  The 
chairman  of  the  Dade  County  School  Board 
says  that  one-quarter  of  the  chikJren  in  the 
Dade  schools  were  bom  in  a  foreign  country. 
The  Dade  County  schools  wouW  have  to  col- 
lect information  from  every  single  chiW  in 
order  to  determine  whk^  ones  can  get  sut)- 
sidized  lunches.  The  Republican  majority  is 
trying  to  balance  the  budget  and  cut  taxes  for 
the  wealthy  by  creating  kxal  paperwork  and 
higher  local  taxes. 

It  is  wrong  and  it  is  unfair  for  the  Reput>lican 
majority  to  force  State  and  kxal  govern- 
ments— meaning  our  taxpayers  back  home — 
to  pay  for  legal  immigrant  residents  who  are  in 
this  country  because  they  complied  with  the 
immigration  laws  that  previous  Congresses 
have  enacted. 

I  urge  my  colleagues  to  vote  against  this 
rule  and  against  the  conference  report. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  one  of  my  colleagues 
just  approached  me,  and  they  said  they 
hope  the  American  people  that  might 
be  watching  on  C-SPAN  would  ask  the 
question  of  all  of  us:  Are  you  satisfied 
with  the  status  quo? 

That  seems  to  be  what  I  hear  from 
the  other  side  of  the  aisle,  even  though 
the  President  is  going  to  sign  this  bill, 
that  they  are  satisfied  with  the  status 
quo.  The  people  I  represent  are  not  sat- 
isfied with  that  status  quo. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Erie,  PA  [Mr. 
ENGLISH],  one  of  the  outstanding  fresh- 
man Members  of  this  body. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker.  I  rise  in  strong  support  of  this 
rule  and  in  strong  support  of  this  con- 


ference report,  the  most  sweeping  wel- 
fare reform  legislation  this  country  has 
seen  since  the  Great  Society. 

As  Franklin  Delano  Roosevelt 
warned  in  the  late  1930's.  giving  perma- 
nent aid  to  anyone  destroys  them.  By 
creating  an  underclass  culture  of  pov- 
erty, dependency,  and  violence,  we 
have  been  destroying  the  very  people 
we  have  been  clainaing  to  help.  How 
many  more  families  will  be  trapped  in 
the  current  welfare  system  while  we 
waste  time  in  Washington? 

I  am  delighted  to  see  that  the  Presi- 
dent has  Indicated  he  may  support  this 
conference  report,  which  will  require 
for  the  first  time  ever  able-bodied  wel- 
fare recipients  to  work  for  their  bene- 
fits. Every  family  receiving  welfare 
must  work  within  2  years  or  lose  bene- 
fits, and  lifetime  benefits  are  limited 
to  5  years. 

This  is  a  balanced,  mainstream  ap- 
proach that  links  welfare  rights  to  per- 
sonal responsible  behavior.  I  urge  the 
House  to  adopt  this  rule  and  lay  the 
groundwork  for  passage  of  this  con- 
ference report. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Sanibel,     FL     [Mr. 

GrOSSl. 

Mr.  GOSS.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  rule  and  this  bill 
because  we  all  know  that  the  era  of  big 
government  is  indeed  over. 

Mr.  Speaker,  I  thank  my  friend,  the  distin- 
guished chairman  of  the  Rules  Committee,  for 
yielding  me  this  time.  The  wisdom  of  Solomon 
has  been  in  great  demand  these  last  few 
days,  and  once  again  he  has  delivered  a  fair 
and  workable  njle  to  this  body.  Our  Rules 
Committee  labored  diligently  yesterday 
evening  and  this  morning  to  accommodate 
both  the  strong  desire  of  the  majority  of  Ameri- 
cans that  we  end  welfare  as  we  know  it — and 
the  legitimate  efforts  that  have  been  undenway 
among  Memt>ers  of  Congress  and  the  admin- 
istration to  negotiate  a  final  product.  For  that 
reason,  we  brought  two  njles,  in  order  to  give 
the  conferees  as  much  time  as  possible  to 
complete  their  work  while  getting  welfare  re- 
form to  the  President  this  week.  This  rule  al- 
lows the  House  to  consider  a  milestone  bill — 
one  that  lays  to  rest  30  years  of  big-govem- 
ment  policies  that  have  cost  S5.5  trillbn  but 
failed  to  win  the  war  on  poverty.  I  must  say  I 
am  disturt>ed  by  the  hand-wringing  and  dema- 
goguery  that  is  emanating  from  some  mem- 
bers of  the  minority.  Their  assurances  that 
they  do  want  to  reform  welfare,  but  they  just 
don't  want  to  do  it  in  this  way,  ring  quite  hol- 
tow.  Remember  that  they  had  the  opportunity 
when  they  controlled  both  Houses  of  Con- 
gress and  the  White  House  for  2  years — an 
opportunity  they  refused  to  capitalize  on.  So 
now,  with  a  President  who  has  pledged  to  end 
welfare  as  we  know  it,  and  a  congressional 
majority  committed  to  dismantling  the  Big 
Brother,  Washington-knows-best  bureaucracy 
that  has  made  welfare  a  dependency  trap— we 
are  finally  going  to  make  welfare  reform  hap- 
pen. 1  am  sorry  that  the  ultraliberal  wing  of  the 
Democrat  Party  in  this  House  is  having  trouble 
with  that  result— but  it's  one  the  American 


people  are  demanding.  If  those  in  the  minority 
succeed  in  their  carefully  orchestrated  attempt 
to  delay  enactment  of  this  bill,  I  suspect  they 
will  have  to  answer  to  their  constituents  for  de- 
nying poor  Americans  a  fighting  chance  to 
break  out  of  poverty  and  become  productive 
members  of  this  sodety.  Mr.  Speaker,  this  leg- 
islation unleashes  the  creativity  of  our  States 
to  solve  problems  or  poverty  at  home.  It 
unshackles  them  from  the  burdens  of  costly 
and  micromanaging  Federal  regulation — while 
providing  significant  resources  for  children  and 
job  programs.  It  allows  those  precious  Federal 
dollars  that  are  so  desperately  needed  by  our 
Nation's  poor  to  bypass  the  grossly  inefficient 
Federal  bureaucracy.  And  it  emphasizes  work 
for  those  who  can,  along  with  compassion  for 
those  who  cam.  This  is  a  balanced  bill — and 
if s  time  for  the  defenders  of  the  status  quo  to 
get  with  the  program  and  heed  the  words  of 
the  President.  Support  this  rule  and  the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  the 
Rules  Committee  just  said  if  people  are 
opposed  to  this  rule  and  this  bill  that 
they  are  for  status  quo.  That  is  abso- 
lutely incorrect. 

The  people  who  are  opposed  to  this 
bill  are  opposed  to  it  because  it  puts 
another  1  million  children  into  poverty 
and  does  not  go  far  enough. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Indiana  [Mr.  Roemer]. 
Mr.  ROEMER.  Mr.  Speaker,  this  bill, 
this  conference  report  that  we  will 
soon  vote  on.  represents  the  biggest 
change  to  our  social  policy  in  the  last 
60  years.  We  have  moved  from  the  New 
Deal  to  the  New  Frontier  to  the  Great 
Society,  and  now  hopefully  to  the  fair 
deal. 

Where  have  we  gone  in  this  debate 
over  the  last  year?  We  started  with 
H.R.  4,  a  bill  that  I  think  was  terrible 
for  this  Nation  and  for  our  children, 
that  was  mean  to  our  children,  that 
was  unfair  to  the  people  that  we  want- 
ed to  give  skills  to  go  to  work,  that 
was  not  fair  to  our  parents  who  had 
children  home  from  child  care.  That 
bill  has  been  vastly  changed.  Just  re- 
cently we  voted  for  a  bill  to  come  out 
of  the  House,  and  30  of  us  Democrats 
voted  to  move  the  process  along  and 
improve  the  bill  In  the  Senate  and 
House  conference,  where  it  has  been 
improved,  and  I  will  vote  to  support 
this  conference. 

President  Clinton  deserves  credit  for 
his  willingness  to  sign  this  bill,  and  he 
deserves  praise  for  his  determination 
to  change  previous  bills  that  were 
mean  to  children  and  that  did  not  give 
the  resources  to  our  workers  to  stay  off 
welfare. 

Let  us  move  forward  in  a  bipartisan 
way  to  continue  to  modify  what  can  be 
a  better  and  better  bill,  through  Execu- 
tive order,  through  legislative  change, 
and  through  bipartisan  work.  Let  us 
march  forward  together.  Democrats 
and  Republicans,  to  change  the  status 
quo  and  move  to  the  fair  deal  for  our 
taxpayers,  and  for  those  recipients  of 
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welfare  and  those  children  that  are 
bein?  raised  from  generation  to  genera- 
tion in  welfare.  We  can  work  together. 
We  can  and  must  work  together  for  the 
recipients  of  welfare  and  for  the  tax- 
payers of  this  country. 

Again,  President  Clinton  will  sign 
this  bill,  according  to  all  the  reports, 
and  he  has  indicated  a  willingness  to 
work  in  a  bipartisan  way.  I  am  glad 
that  the  President  changed  the  first 
bill,  H.R.  4.  I  am  glad  that  the  Presi- 
dent vetoed  those  initial  bills  that 
were  mean  to  children  and  were  not 
fair  to  get  people  permanently  off  wel- 
fare. 

I  hope  to  continue  to  work  across 
this  middle  aisle.  Democrats  and  Re- 
publicans, reaching  out  to  join  hands 
and  to  claim  back  a  system  for  the  tax- 
payer and  the  American  people  and  our 
children,  so  that  we  do  have  the  big- 
gest change  in  social  policy  in  the  last 
60  years,  moving  from  the  New  Deal  to 
the  fair  deal  for  our  taxpayers. 
D  1430 
Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
say  that  my  good  friend  from  Boston, 
MA,  Mr.  MOAKI.EY,  made  the  statement 
that  he  is  not  for  the  status  quo  but  he 
Is  opposed  to  this  bill.  We  hear  that  so 
many  times,  but.  but,  but,  but,  but.  No- 
body is  ever  ready  to  put  themselves  on 
the  line  for  welfare  reform.  Today  we 
have  it. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Claremont.  CA.  Mr. 
David  Dreier.  my  good  friend  and 
member  of  the  Committee  on  Rules. 

Mr.  DREIER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  rule  and  the  con- 
ference report.  The  gentleman  from 
New  York  [Mr.  Solomon]  is  absolutely 
right  when  he  says  that  it  is  very  easy 
to  find  things  in  this  measure  which  we 
do  not  all  support. 

I  admit  I  have  some  concerns  about 
some  provisions  ais  they  impact  my 
State  of  California.  But  the  fact  of  the 
matter  is,  ending  welfare  as  we  know  it 
is  what  the  President  said  that  he 
wanted  to  do  when  he  was  a  candidate 
back  in  1992.  My  friend,  the  gentleman 
from  Illinois  [Mr.  Manzullo],  just  re- 
minded me  that  it  has  gotten  to  the 
point  where  a  Republican  Congress  has 
been  able  to  do  what  a  Democratic 
Congress  did  not  do  in  the  first  2  years 
of  the  President's  term,  and  that  is  end 
welfare  as  we  know  it. 

So  we  have  finally  gotten  to  the 
point  where  we  are  looking  at  the  fact 
that  over  the  last  3  decades  we  have  ex- 
pended $5.3  trillion  on  welfare  pay- 
ments of  all  kinds  and  we  have  seen  the 
poverty  rate  move  from  14.7  percent  to 
15.1  percent.  So  everyone.  Democrats 
and  Republicans  alike,  as  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
JUSt  s»i<i  and  the  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY],  our  friend 
from  south  Boston,  acknowledges  he 
does  not  want  to  support  the  status 
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quo  and  we  must  change  the  welfare 
system. 

Now,  earlier  today,  when  the  chair- 
man of  the  Subcommittee  on  Human 
Resources,  the  gentleman  from  Florida 
[Mr.  Shaw],  was  before  the  Committee 
on  Rules,  he  talked  about  the  fact  that 
we  will  most  likely,  in  the  105th  Con- 
gress, need  to  make  some  sort  of  modi- 
fication to  this  measure,  but  if  we  de- 
feat this  conference  report  there  will 
be  no  welfare  reform. 

We  have  gotten  a  measure,  and  the 
President  has  finally  gotten  to  the 
point  where  he  has  agreed  to  sign  it. 
That  is  why,  as  my  friend,  the  gen- 
tleman from  Indiana  [Mr.  RoEMER]. 
said,  we  need  to  move  ahead  with  bi- 
partisan support  so  we  can  try  our 
darnedest  to  address  a  system  which  is 
broke. 

There  are  many  more  things  that 
need  to  be  done.  Entitlement  reform  is 
something  that  is  important,  so  that 
we  are  not  simply,  as  many  are  label- 
ing this  thing,  attacking  those  who  are 
less  fortunate.  We  need  to  realize  that 
this  measure  is  designed  not  just  to 
help  those  taxpayers  who  are  shoulder- 
ing the  responsibility  but  also  to  do  ev- 
erything we  can  to  help  people  get  out 
of  that  generational  cycle  of  depend- 
ence. 

Support  the  rule  and  support  the  con- 
ference report. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

It  has  been  referred  to  some  i)eople 
on  my  side  as  being  for  the  status  quo. 
Two  weeks  ago  we  voted  for  the  Tan- 
ner-Castle bill,  which  was  a  reform  bill. 
It  had  much  more  reform  than  this.  So 
it  is  not  that  we  aire  for  the  status  quo. 
We  want  a  real  reform  bill.  This  is  not 
it. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentlewoman  from  North  Carolina 
[Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Speaker.  I  think 
that  the  conference  report  will  pass 
and,  therefore,  there  will  be  reform  be- 
cause the  majority  of  our  Members 
truly  think  they  are  reforming  the  wel- 
faire  system.  But  reforming  the  welfare 
system  means  that  we  would  have  pro- 
visions in  there  that  would  ensure  we 
were  decreasing  dependency,  we  would 
encourage  work  and  we  would  be  sup- 
portive to  families.  Those  kind  of 
structures  are  not  present. 

I  know  everyone  has  good  intentions, 
and  certainly  reform  is  because  we  are 
trying  to  reduce  a  big  deficit,  because 
we  know  already  the  amount  of  money 
we  spend  on  welfare  is  really  Insignifi- 
cant to  the  total  amount  that  we 
spend.  If  we  wanted  to  reduce  the  budg- 
et, we  would  be  reforming  other  things. 
Like  the  gentleman  has  just  said,  enti- 
tlements would  be  that  issue. 

Hopefully,  we  can  understand  that 
those  of  us  who  vill  vote  against  this 
are  really  makin.,  a  statement.  We  care 
about  children  too  much  to  rob  Paul  to 
pay  Peter.  We  are  not  willing  to  rob 


children  of  their  opportunity  and  their 
future  in  order  to  provide  other  i)eople 
an  opportunity  to  live. 

Also  we  say  we  are  about  teenage 
pregnancy  prevention,  and  yet  this 
House  last  month  had  the  opportunity 
just  to  appropriate  $30  million  to  pre- 
vent teenage  pregnancy.  We  know  over 
a  half  million  young  ijeople  become 
pregnant  every  year.  We  spend  annu- 
ally $6.5  billion,  yet  we  will  not  put  a 
small  amount  of  money  to  encourage 
young  people  to  do  the  positive  behav- 
ior activity  so  they  will  not  lead  a  life 
of  dependency. 

We  say  we  want  to  decrease  depend- 
ency. We  want  to  give  kids  stepping 
stones,  but  we  put  these  stumbling 
blocks  in  their  way.  Mr.  Speaker,  this 
is  not  supportive  of  children,  and  I  give 
no  bad  intents  to  anyone,  but  this  con- 
ference bill,  and  I  hope  I  am  wrong.  I 
hope  I  am  wrong.  I  hope,  indeed,  mil- 
lions of  children  do  not  suffer,  but  I 
could  not  vote  in  good  conscience  for  a 
bill  that  I  am  not  assured  of  that. 

Reform  means  encouraging  young 
people  for  support,  decreasing  depend- 
ency and  making  provisions  for  work. 
Vote  against  this  conference  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Egan, 
IL,  Mr.  Don  MANZiaiX),  an  outstanding 
Member. 

Mr.  MANZULLO.  Mr.  Speaker,  in  the 
last  31  years  this  coimtry  has  spent 
over  $5.4  trillion  on  the  welfare  system, 
and  what  do  we  have  to  show  for  it?  We 
have  generation  after  generation 
locked  in  a  seemingly  endless  cycle  of 
destitution  and  poverty.  They  are  the 
lost  forgotten  statistics,  dependent  on 
the  Federal  entitlement  trap  that 
strips  them  of  their  dignity,  destroys 
families,  damages  our  work  ethic,  and 
destroys  the  self-esteem  of  those 
trapped  in  the  system. 

Cruelty  is  allowing  this  destructive 
system  to  continue.  By  passing  this 
welfare  reform  bill  we  will  restore  hope 
and  opportunity  by  making  work,  and 
not  welfare,  a  way  of  life. 

Our  current  welfare  system  has  not 
only  failed  those  in  the  system,  but  it 
has  also  failed  those  who  have  been 
supporting  it,  the  hard  working  tax- 
payer. It  has  failed  the  forgotten  Amer- 
ican, the  one  who  gets  up  in  the  morn- 
ing, packs  a  lunch,  sends  the  kids  off  to 
school.  That  person  is  working  harder 
than  ever  to  make  ends  meet,  and  the 
typical  American  family  is  paying  over 
$3,400  a  year  in  taxes  for  welfare  pay- 
ments to  perpetuate  a  failed  system. 

Mr.  Speaker,  we  should  pass  this  bill 
and  pass  it  swiftly. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2Vi  minutes  to  the  gentlewoman  from 
Kansas  [Mrs.  MEYERS],  one  of  the  truly 
outstanding  Members  of  this  body,  who 
is  retiring  at  th«  end  of  this  year.  She 
has  been  such  a  -eat  Member,  and  we 
are  going  to  miss   ler. 

Mrs.  MEYERS  f  Kansas.  Mr.  Si)eak- 
er.  I  thank  the  gentleman  for  those 
comments. 


Mr.  Speaker.  I  support  this  rule  and 
urge  my  colleagues  to  support  it.  The 
Personal  Responsibility  Act  is  a  good 
start  toward  reforming  our  welfare  sys- 
tem. Because  of  the  block  grant,  the 
entitlement  nature  of  the  program  is 
ended. 

We  ask  able-bodied  people  between  18 
and  50  who  receive  food  stamps  to  do 
some  work  for  their  benefits.  We  re- 
form the  SSI  program  to  help  stop 
monthly  checks  from  going  to  pris- 
oners and  checks  that  were  going  to 
healthy  children.  And  we  finally  tell 
recent  immigrants  that  the  promise  of 
America  does  not  automatically  in- 
clude a  welfare  check. 

But  many  issues  remain  unaddressed, 
and  I  believe  the  most  serious  is  the 
ever-increasing  illegitimacy  rate.  In 
1994.  one-third  of  our  children  were 
bom  into  homes  where  no  father  ever 
lived.  And  by  the  year  2000,  80  percent 
of  minority  children  and  40  percent  of 
all  children  In  this  country  will  be  bom 
out  of  wedlock. 

Unfortunately,  the  conference  report 
does  nothing  to  require  that  fathers  be 
Identified.  States  who  currently  do 
nothing  to  identify  fathers  can  con- 
tinue to  do  nothing,  and  those  States 
who  continue  to  reward  teenage  preg- 
nancy can  continue  to  do  so. 

Finally,  there  is  no  effort  to  enforce 
a  family  cap.  even  though  we  know 
that  the  family  cap  has  reduced  a  drop 
In  additional  children  in  New  Jersey, 
where  it  is  now  statewide  policy. 

To  reijeat.  this  bill  is  a  good  start, 
but  I  believe  we  cannot  reform  our  wel- 
fare system  until  we  address  the 
growth  in  illegitimacy.  The  link  be- 
tween our  ever-increasing  illegitimacy 
rates  and  the  growth  in  AFDC  rolls  are 
not  casual.  They  are  cause  and  effect. 
Why  is  it  too  much  to  ask  that  chil- 
dren have  two  responsible  adults  as 
parents?  Sadly,  we  continue  to  encour- 
age the  opposite. 

A  previous  speaker  said  that  the  cost 
of  welfare  was  very  modest  in  this 
country.  The  cost  of  AFDC  aJone.  I  am 
not  talking  about  SSI  or  illegal  aliens 
or  legal  aliens  or  anything  else,  just 
AFDC,  is  $70  billion  a  year  because  it  is 
$16  billion  a  year  AFDC,  it  is  one- 
fourth  of  Medicaid,  half  of  food  stamps, 
about  a  third  of  housing  plus  all  of  the 
training  and  day  care  programs.  It  is 
between  $70  and  $80  billion  a  year. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fattah]. 

Mr.  FATTAH.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule.  This  rule  and 
this  bill,  this  conference  committee,  is 
built  on  the  biggest  lie  that  has  ever 
been  told  to  the  American  people,  and 
that  is  that  we  are  spending  too  much 
as  a  country  to  help  poor  people. 

There  is  no  calculation  that  any  le- 
gitimate analysis  of  a  Federal  budget 
would  tell  us  that  we  spent  $5  trillion 
on  the  war  on  poverty.  It  is  all  made  up 
out  of  whole  cloth.  It  includes  items 


like  the  Pell  grants  and  all  kinds  of 
other  programs,  and  education.  The 
AFDC  payments  are  about  a  little 
more  than  one  penny  out  of  every  dol- 
lar that  this  Government  spends  to 
help  poor  children. 

We  have  gotten  everybody  convinced 
that  we  are  spending  just  too  much 
money  on  poor  people,  and  now  we 
have  convinced  them  that  Speaker 
Gingrich  and  the  Republican  majority 
are  coming  to  help  these  poor  children, 
that  this  is  just  a  major  effort  to  really 
help  poor  children,  and  cutting  $60  bil- 
lion is  just  the  best  way  to  help  them 
find  their  way  to  the  American  dream. 
This  rule,  this  conference  committee, 
the  Washington  Post  in  its  editorial 
today  said  it  was  a  bad  idea.  They  said 
It  was  a  defining  moment  of  where  this 
country  was  headed.  And  there  will  be 
Members  who  will  come  to  the  floor 
today,  because  they  want  to  be  re- 
elected and  will  vote  for  it,  but  out 
into  the  future  there  will  be  days  that 
they  will  truly  regret  that  they  did  not 
have  the  courage  to  stand  up  and  op- 
pose this  hideous  proposal. 

Mr.  SOLOMON.  Mr.  Speaker,  I  sneld  1 
minute  to  the  former  governor  of  Dela- 
ware, Mike  Castle,  one  of  the  people 
that  probably  knows  best  about  the 
real  problems  or  how  this  ought  to  be 
dealt  with,  and  who  knows  that  one  of 
the  reasons  the  welfare  system  in  this 
country  has  failed  miserably  is  because 
we  inside  the  beltway  have  tried  to  dic- 
tate back  to  the  States  and  local  gov- 
ernments. 

Mr.  CASTLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  shielding  me  this 
time. 

Mr.  Speaker,  I  support  the  rule  and 
the  bill.  We  stand  today  at  a  historic 
divide,  a  defining  moment  that  sepa- 
rates the  past  from  the  future,  one 
which  pits  personal  responsibility, 
work,  and  State  flexibility  against  the 
largely  failed  welfare  policies  and  prac- 
tices of  the  past.  Today  marks  a  turn- 
ing point  for  all  of  us,  the  Congress, 
our  constituents,  and  perhaps  most  im- 
portantly, those  welfare  recipients. 

I  am  pleased  that  the  bipartisan  Cas- 
tle-Tanner reform  proposal  has  pro- 
vided some  very  positive  changes  and 
provisions  that  will  help  shame  welfare 
reform  for  the  better.  Perhaps  the  most 
important  provision  we  helped  retain 
was  current  law  on  guaranteeing  Med- 
icaid eligibility  to  all  welfare  recipi- 
ents and  those  who  may  be  eligible  in 
the  future.  Also,  the  food  stamp  op- 
tional block  grants  and  the  child  wel- 
fare block  grants  were  dropped,  thus 
retaining  minimum  Federal  standards 
and  preserving  these  national  safety 
nets. 

On  balance,  we  have  achieved  what 
we  can  all  support.  With  this  legisla- 
tion we  have  finally  begun  the  process 
by  which  America's  underclass  problem 
can  be  solved,  and  break  a  generational 
cycle  and  culture  of  dependency  and 
poverty. 
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Congress  is  now  the  shepherd  of  wel- 
fare reform,  not  the  President,  and  it  is 
up  to  us  to  review  and  Improve  upon 
this  proposal.  I.  for  one.  stand  ready 
and  committed  to  revisit  it.  if  need  be. 
to  make  sure  welfare  reform  is  going  to 

work. 

Mr.  Speaker,  we  stand  today  at  a  historic  di- 
vide, a  defining  moment  that  separates  the 
past  from  the  future;  one  which  pits  personal 
responsibility,  worK  and  State  flexibility 
against  the  largely  failed  welfare  poliaes  and 
practices  of  the  past.  Today  marks  a  turning 
point  for  all  of  us— the  Congress,  our  constitu- 
ents, and  perhaps  most  importantly,  those 
welfare  recipients. 

Just  as  our  Nation  was  formed,  we  stand 
ready  to  forward  a  bold  expenment  in  reform- 
ing our  Nation's  welfare  system.  But  like  most 
experiments,  we  will  most  certainly  have  to  re- 
visit our  decisions.  Though  we  have  tried, 
there  may  not  be  enough  resources  for  chil- 
dren's care,  or  to  adequately  fund  the  work 
program  that  is  the  centerpiece  of  this  legisla- 
tion. There  most  likely  will  be  ecorwmic 
downturns  that  force  Governors  and  the  Con- 
gress to  reevaluate.  States  may  require  more 
flexibility  in  meeting  the  stringent  work  require- 
ments. There  are  innumerat>le  potential  pit- 
falls. 

As  a  coauthor  of  the  bipartisan  Castle-Tarv 
ner  welfare  reform  proposal,  John  Tanner 
and  I  have  helped  forward  some  very  positive 
changes  and  provisions  that  will  help  shape 
reform  welfare  for  the  better. 

Pertiaps  the  most  important  provision  I 
helped  retain  was  current  law  on  guaranteeing 
Medk:aid  eligibility  to  all  welfare  recipients, 
and  those  who  may  be  eligtote  in  the  future. 
The  food  stamp  optional  bkx*  grant  and  the 
chiW  welfare  bkx*  grant  were  dropped,  thus 
retaining  minimum  Federal  standards  and  pre- 
serwng  these  national  safety  nets. 

Protecting  chiWren  in  families  that  tose  cash 
assistance  is  a  high  priority.  Although  I  wouW 
have  preferred  mandatory  in-kind  assistance 
after  a  &-year  time  limit  on  cash  assistance,  I 
am  mostly  satisfied  that  a  provision  could  be 
added  that  would  ensure  that  States  can  uti- 
lize Federal  funds  from  the  social  services 
block  grant  for  the  care  of  the  child.  Further- 
more, we  were  successful  in  ensuring  that  a 
higher  State  maintenance  of  effort  on  State 
spending  could  be  included  in  the  conference 
report  We  also  were  successful  in  including 
language  that  would  require  that  Congress  re- 
view in  3  years  the  work  program  to  ensure  its 
success.  Last,  Castle-Tanner  has  had  a  mod- 
erating impact  on  the  burdens  that  the  nondti- 
zen  provisions  will  put  on  our  Nation's  future 
citizens,  primarily  in  the  health  care  area. 
While  Castle-Tanner  included  stronger  protec- 
tions for  children  and  families  under  the  cash 
bkx*  grant,  increased  funding  for  the  weHare- 
to-work  programs,  significantly  smaller  food 
stamp  cuts,  and  less  severe  immigrant  cuts, 
its  fingerprints  can  be  readily  identifiable  on 
this  conference  report. 

Nevertheless,  on  balance,  we  have 
achieved  what  we  all  can  support:  with  ttiis 
legislation,  we  have  finally  begun  the  process 
by  which  America's  underdass  problem  can 
be  solved,  and  break  a  generational  cyde  and 
culture  of  dependency  and  poverty. 

This  is  not  a  perfed  experiment,  but  then 
experiments  usually  arent.  Congress  is  now 
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the  shepard  of  welfare  reform — not  the  Presi- 
dent— and  it  is  up  to  us  to  review  and  improve 
upon  this  proposal.  I,  for  one,  stand  ready  and 
committed  to  revisit  this  as  it  is  Implemented. 
and  as  we  gain  empirical  evidence  that  our  ef- 
fort can  be  successful  in  making  wortc  pay 
more  than  welfare.  And  only  then  will  we  be 
truly  able  to  say  that  we  have  "ended  welfare 
as  we  know  it."  It's  worth  taking  some  risks  to 
end  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  South 
Carolina  [Mr.  Clyburn]. 

Mr.  CLYBURN.  Mr.  Speaker.  I  rise 
today  in  opposition  to  the  conference 
agreement.  Being  a  slightly  better  op- 
tion than  the  House  passed  version  of 
the  bill  does  not  mean  this  is  a  good 
piece  of  legislation. 

Welfare  should  be  a  temporary  tran- 
sition from  welfare  to  work.  Unfortu- 
nately this  is  1996,  an  election  year, 
and  we  have  entered  the  "silly  season." 
Rather  than  being  a  constructive  de- 
bate, the  welfare  reform  debate  has  be- 
come, for  the  most  part  silly  talk  of 
budgetary  savings  and  time  limits — not 
helping  those  in  need  of  assistance 
learn  how  to  help  themselves. 

I  think  the  designers  of  this  legisla- 
tion have  forgotten  a  valuable  lesson: 
If  you  give  a  maji  a  fish,  you  feed  him 
for  a  day  but  if  you  teach  that  man 
how  to  fish,  he  can  feed  himself  for  a 
lifetime. 

This  conference  report  would  consist 
of  a  check  for  2  years  and  then  a  re- 
quirement for  work  programs  for  only 
50  percent  of  families  receiving  welfare 
pasrments — 6  years  from  now. 

The  Republicans  have  forgotten  the 
parable  about  feeding  a  family  for  a 
lifetime  but  instead  have  decided  that 
it  is  much  cheaper  to  write  a  check  to 
a  welfare  family  than  provide  the  nec- 
essary training  to  ensure  that  another 
check  never  has  to  be  written  to  that 
family. 

And  under  the  guise  of  welfare  re- 
form even  these  checks  are  becoming 
smaller.  Under  the  House  passed  ver- 
sion of  this  conference  agreement  the 
average  annual  cut  per  food  stamp 
household  in  South  Carolina  would  be 
$265.  and  this  cut  would  grow  to  $394  by 
2002.  Under  the  Senate  version  of  the 
bill,  food  stamp  households  in  South 
Carolina  stajid  to  lose  even  more. 
While  it  is  not  clear  what  the  actual 
cut  would  be  for  South  Carolina  fami- 
lies under  the  conference  agreement,  it 
is  clear  that  my  State's  most  vulner- 
able households  would  be  between  the 
proverbial  rock  and  a  hard  place  with 
little  or  no  hope  of  any  training  to  help 
them  lift  themselves  permanently  out 
of  poverty. 

With  the  talk  of  personal  responsibil- 
ity being  tossed  around.  I  find  it  ironic 
that  at  the  same  time  our  Nation's 
most  vulnerable  families  are  being  re- 
quired to  do  more  for  themselves,  our 
States  are  being  asked  to  do  even  less. 
In  this  conference  agreement,  unlike 
the  Tanner-Castle  substitute  bill  I  sup- 


ported earlier  this  month.  States  are 
required  to  spend  only  75  percent  of 
what  they  spent  in  1994  in  return  for  a 
block  grant  check  from  the  Federal 
Government.  At  the  same  time.  It  is 
projected  that  as  a  result  of  this  legis- 
lation 8.170  children  in  my  state  of 
South  Carolina  will  be  pushed  into 
pvoerty. 

I  urge  my  colleagues  not  to  support 
this  agreement.  Although  it  may  be 
the  lesser  of  two  evils,  it  is  not  the  best 
we  can  do  nor  is  it  the  best  we  can  af- 
ford to  do. 

a  1445 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield   1    minute   to    the   gentlewoman 
from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  the  politic  thing  to  do  today 
is  to  get  in  the  well  of  the  House  and 
hit  your  gavel  down  and  say  I  am 
against  the  deadbeat  on  welfare,  and  I 
ann  right  with  you  for  welfare  reform. 
As  America  watches  those  of  us  who 
have  a  difference  of  opinion,  we  will 
get  castigated  and  accused  as  support- 
ing those  who  would  not  work.  But  I 
come  today  to  oppose  this  rule. 

I  hope  that  those  who  have  goodwill 
and  understand  what  America  is  all 
about  will  realize  that  I  believe  in  wel- 
fare reform  but  I  do  not  believe  in  put- 
ting 1  million  children  in  the  streets.  I 
do  not  believe  in  a  weak  work  program 
where  States  will  not  have  the  work  to 
give  to  those  who  are  on  welfare.  I  do 
not  believe  in  a  shortened  contingency 
fund  so  that,  when  the  5  years  comes, 
those  who  have  not  been  able  to  bridge 
themselves  out  of  welfare  will  not  have 
the  support  that  they  need. 

I  do  not  believe  in  sending  legal  im- 
migrants into  war.  but  yet  when  they 
need  a  helping  hand  this  Nation  will 
say  you  can  fight  for  us  but  we  do  not 
have  any  support  for  you  and  your  chil- 
dren. I  do  not  believe  in  dispossessing 
the  disabled.  I  do  not  believe  in  deny- 
ing SSI  benefits  to  300,000  children. 

Oh,  we  could  be  politic  today  and 
many  will  do  that.  But  it  does  not  mat- 
ter to  me  because  there  are  people  in 
this  country  who  need  our  help.  This  is 
a  bad  welfare  reform.  Vote  against  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  if  my  colleagues  want 
to  take  child  abuse  out  of  the  welfare 
families,  the  best  thing  to  do  is  to 
bring  these  people  up  out  of  the  pov- 
erty system  and  given  them  meaning- 
ful jobs.  That  is  what  this  legislation  is 
meant  to  do. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Weldon], 
someone  I  am  very  proud  of  because  he 
gave  up  a  very  lucrative  medical  prac- 
tice to  come  here  and  try  to  do  some- 
thing for  America. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  thank  the  distinguished  gen- 
tleman for  yielding,  and  it  has  been  a 
pleasure  for  me  to  be  here  and  advocate 
for  the  people  in  my  district,  who  have 
been  calling  out  for  welfare  reform  for 
many  years. 


Mr.  Chairman,  they  know  that  the 
current  welfare  system  is  broken.  The 
people  in  my  district  know  that  the 
rate  of  poverty  has  not  decreased  since 
welfare  has  been  enacted.  The  average 
stay  on  welfare  is  13  years,  and  today 
illegitimacy  rates  among  many  welfare 
families  approach  50  percent. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  bill,  and  strong  support  of  this 
rule.  H.R.  734  will  truly  finally  end  wel- 
fare as  we  know  it. 

It  did  not  take  a  Republican  Congress 
to  end  welfare  as  we  know  it.  This  bill 
makes  welfare  a  helping  hand,  not  a 
lifetime  handout.  It  places  5-year  lim- 
its on  collecting  AFDC  benefits.  For 
hardship  cases  States  can  exempt  20 
percent  of  their  case  load  from  the  5- 
year  limit,  and  able-bodied  people  must 
work  after  2  years  or  lose  their  bene- 
fits. 

It  cuts  taxpayer  financed  welfare  for 
noncitizens  and  felons.  It  returns 
power  and  flexibility  to  the  States.  It 
ends  numerous  redundancies  within  the 
welfare  system  by  giving  block  grants 
to  the  States  and  rewards  States  for 
moving  families  from  welfare  to  work. 
It  seeks  to  halt  the  rising  illegit- 
imacy rates.  Moms  are  encouraged  for 
the  first  time  to  identify  the  father  or 
risk  losing  benefits  by  as  much  as  25 
percent.  It  increases  efforts  to  make 
deadbeat  dads  pay  child  support.  And 
these,  of  course,  are  men  who  father 
children  but  then  have  shirked  their  fi- 
nancial responsibility  for  caring  for 
them. 

It  gives  cash  rewards  to  the  top  five 
States  who  make  the  most  successful 
improvement  in  reducing  illegritimacy. 
As  we  know,  fatherlessness  is  linked  to 
high  juvenile  crime  rates,  high  drug 
abuse  rates,  and  declining  educational 
perfommnce.  Support  the  rule  and  sup- 
port the  bill. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
3734  the  Personal  Responsibility  and  Work 
Opportunity  Act.  This  historic  welfare  reform 
bill  will  end  welfare  as  we  know  it.  During  the 
past  30  years,  taxpayers  have  spent  S5  trillion 
on  failed  welfare  programs.  What  kind  of  re- 
turn have  the  taxpayers  received  on  their  in- 
vestment? The  rate  of  poverty  has  not  de- 
creased at  all.  Furthermore,  the  average 
length  of  stay  on  welfare  is  13  years.  Today's 
illegitimacy  rate  among  welfare  families  is  al- 
most 50  percent  and  crime  continues  to  run 
rampant.  Current  programs  have  encouraged 
dependency,  trapped  people  in  unsafe  hous- 
ing, and  saddled  the  poor  with  rules  that  are 
antiwork  and  antifamily.  Clearly,  those  trapped 
in  poverty  and  the  taxpayers  deserve  better. 

This  tJill  overhauls  our  broken  welfare  sys- 
tem. This  plan  makes  sure  welfare  is  not  a 
way  of  life;  stresses  work  not  welfare;  stops 
welfare  to  felons  and  most  noncitizens;  re- 
stores power  and  flexibility  to  the  States;  and 
offers  States  incentives  to  halt  the  rise  in  ille- 
gitimacy. 

By  imposing  a  5-year  lifetime  limit  for  col- 
lecting AFDC,  this  bill  guarantees  that  welfare 
is  a  helping  and.  not  a  lifetime  handout.  Rec- 
ognizing tht  leed  for  helping  true  hardship 
cases.  State  vould  be  allowed  to  exempt  up 
to  20  percen  I  their  casetoad  from  the  5-year 
limit.  In  addr  in.  H.R.  3734  for  the  first  time 
ever  requires  able  bodied  welfare  recipients  to 
work  for  the.    benefits.  Those  who  can  work 


must  do  so  within  2  years  or  lose  benefits. 
States  will  t>e  required  to  have  at  least  50  per- 
cent of  their  welfare  recipients  working  by 
2002.  To  help  families  make  the  transition 
from  welfare  to  work,  the  legislation  provides 
S4.5  billion  more  than  current  law  for  child 

care. 

Under  this  bill  future  entrants  into  this  coun- 
try will  no  longer  be  eligible  for  most  welfare 
programs  during  their  first  5  years  in  the 
United  States.  Felons  will  not  be  eligible  for 
welfare  benefits,  and  State  and  local  jails  will 
be  given  incentives  to  report  felons  who  are 
skirting  the  rules  and  receiving  welfare  bene- 
fits. 

Our  current  system  has  proven  that  the  one- 
size-fits-all  welfare  system  does  not  work. 
H.R.  3734  will  give  more  power  and  flexibility 
to  the  States  by  ending  the  entitlement  status 
of  numerous  welfare  programs  by  block  grant- 
ing the  money  to  the  States.  No  tonger  will 
States  spend  countless  hours  filling  out  the  re- 
quired bureaucratic  forms  hoping  to  receive  a 
waiver  from  Washington  to  implement  their 
welfare  program.  States  will  also  be  rewarded 
for  moving  families  from  welfare  to  work. 

Finally,  this  bill  addresses  the  problem  of  il- 
legitimacy in  several  ways.  H.R.  3734  author- 
izes a  cash  reward  for  the  five  States  most 
successful  in  reducing  illegitimacy.  It  also 
strengthens  child  support  enforcement  provi- 
sions and  requires  States  to  reduce  assist- 
ance by  25  percent  to  individuals  who  do  not 
cooperate  in  establishing  patemity.  Lastly,  this 
bill  mandates  an  appropriation  grant  of  S50 
million  annually  to  fund  abstinence  education 
programs  combating  teenage  pregnancy  and 
illegitimacy. 

The  sad  state  of  our  current  welfare  system 
and  the  cycles  of  poverty  and  hopelessness  it 
perpetuates  are  of  great  concern  to  me.  I  be- 
lieve this  bill  goes  to  the  heart  of  reforming  the 
welfare  system  by  encouraging  and  helping  in- 
dividuals in  need  become  responsible  for 
themselves  and  their  family.  I  wholeheartedly 
support  this  bill  because  it  makes  welfare  a 
helping  hand  in  times  of  trouble,  not  a  hand 
out  that  becomes  a  way  of  life.  I  truly  believe 
that  this  reform  will  give  taxpayers  a  better  re- 
turn on  their  investment  in  helping  those  in 

Mr.  SOLOMON.  Mr.  Speaker,  1 3^eld  2 
minutes  to  the  gentleman  from  Maine 
[Mr.  Longley],  another  outstanding 
new  Member  of  this  body.  I  particu- 
larly like  him  because  he  is  a  former 
Marine. 

Mr.  LONGLEY.  Mr.  Speaker,  I  want 
to  compliment  the  gentleman  from 
New  York  [Mr.  Solxjmon],  chair  of  the 
Committee  on  Rules,  and  also  members 
of  the  comnuttee  for  bringing  this  im- 
portant legislation  to  the  floor,  bring- 
ing this  rule  to  the  floor.  This  has  been 
delayed  far  too  long. 

This  Is  a  bill  that  is  about  child 
abuse.  It  is  drug  abuse.  It  is  crime  and 
violence  and  the  fact  that,  for  too 
many  Americans  who  are  trapped  in 
this  system,  the  American  dream  has 
become  the  American  nightmare. 

I  do  not  argue  with  the  fact  that  the 
welfare  system  is  a  hand  in  need  to 
those  who  need  it.  But  for  too  many  it 
has  become  a  prison.  This  Is  about 


women  and  children  who  are  suffering 
under  this  system  as  well  as  the  social 
workers  and  the  law  enforcement  offi- 
cers who  are  forced  to  deal  with  the 
ramifications  of  the  aspects  of  the  sys- 
tem that  do  not  work. 

Mr.  Speaker,  for  too  long  we  have 
been  delaying  this.  We  have  delayed 
this  vote  for  most  of  the  day.  The  fact 
of  the  matter  is  that  welfare  reform  is 
at  the  door.  It  has  been  knocking  for 
almost  30  years,  and  it  is  finally  here 
today.  This  afternoon,  hopefully,  it 
will  be  voted  on  and  we  will  send  it  to 
a  President  who  will  endorse  it.  I  think 
that  is  a  tremendous  accomplishment 
for  the  people  of  this  country. 

I  would  also  say  it  is  a  first  step.  The 
system  has  become  so  complex  between 
the  different  aspects  of  service  and  how 
they  are  available  to  help  people,  that 
even  the  people  running  the  system 
have  difficulty  understanding  it,  let 
alone  those  who  have  need  for  assist- 
ance. So,  it  is  a  first  step  in  the  direc- 
tion of  reform,  in  the  direction  of  pro- 
viding an  American  dream  for  more 
Americans  and  getting  rid  of  the  Amer- 
ican nightmare. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Smith],  an  outstanding  Member 
who  has  dealt  with  the  immigration 
problem  in  this  cotmtry. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  rule  and 
the  Personal  Responsibility  Act.  Wel- 
fare has  harmed  our  children,  families, 
and  taxpayers.  It  has  created  a  culture 
of  dependency  that  saps  people's  desire 
to  better  their  lives.  And  welfare  has 
undermined  America's  longstanding 
immigration  policy. 

America  has  always  welcomed  new 
citizens  with  the  energy  and  conMilt- 
ment  to  come  to  our  shores  to  build  a 
better  future.  We've  always  ensured 
that  immigrants  are  self-reliant— not 
dependent  on  American  taxpayers  for 
support.  Since  1917,  noncitizens  who 
have  become  public  charges  after  they 
enter  the  United  States  have  been  sub- 
ject to  deportation. 

Welfare  undermines  this  policy  and 
harms  immigrants.  Rather  than  pro- 
moting hard  work,  welfare  tempts  im- 
migrants to  come  to  America  to  live 
off  the  American  taxpayer.  Noncitizen 
SSI  recipients  have  increased  580  per- 
cent over  the  past  12  years,  and  will 
cost  American  taxpayers  $5  billion  this 
year  alone. 

H.R.  3734  restores  America's  historic 
Immigrants  policy  and  ends  the  cruel 
welfare  trap.  It  ensures  that  sponsors, 
not  taxpayers,  will  supi>ort  new  immi- 
grants who  fall  on  hard  times.  Just  as 
deadbeat  dads  should  support  the  chil- 
dren they  bring  into  this  world,  dead- 
beat  sponsors  should  support  the  immi- 
grants they  bring  into  our  country. 

I  urge  my  colleagues  to  support  this 
rule  and  vote  for  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Savan- 
nah, GA  [Mr.  Kingston]. 


Mr.  KINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  yielding. 

It  is  interesting  we  have  heard  from 
the  Democrats  a  number  reasons  why 
they  are  not  going  to  support  this  bill 
today.  One  of  their  reasons  was  they 
have  not  had  time  to  look  at  it.  I  am  a 
relatively  new  Member  of  Congress.  I 
have  been  here  4  years.  We  have  been 
debating  welfare  for  4  years.  I  know 
that  for  a  fict.  I  have  been  here.  If  they 
have  not  read  the  bill  by  now  and  have 
not  been  following  the  debate,  that  is 
not  the  fault  of  the  Republican  Con- 
gress. 

The  second  reason  they  say  that  is 
that  welfare  does  not  cost  that  much. 
If  you  add  in  all  the  Federal  Govern- 
ment welfare  programs,  the  cost  is  $345 
billion,  which  is  ore  than  we  spend  on 
defense.  I  am  not  sure  what  they  con- 
sider money  if  $345  billion  is  not.  We 
spent  $5  trillion  since  LBJ's  Great  So- 
ciety programs,  and  that  is  enough 
money.  That  is  more  than  we  spent  on 
World  War  n. 

The  final  reason  they  are  saying  is 
that  it  is  cruel  to  children.  Nothing  is 
more  cruel  than  having  a  welfare  sys- 
tem that  traps  children  in  poverty, 
that  makes  children  and  families  break 
up,  that  makes  them  live  in  housing 
projects  where  the  dad  cannot  be  at 
home,  where  there  is  high  drug  use, 
where  there  are  teenage  dropout  rates 
and  teenage  drug  abuse.  I  do  not  see 
why  they  think  that  is  compassion. 

Our  program  sends  $4  billion  more  on 
child  care  than  the  Democrat  proposal. 
And  that  is  using  their  frame  of  think- 
ing that  is  more  compassion  than  what 
they  have.  Welfare  reform  is  family 
friendly.  Welfare  should  not  be  a  life 
style.  It  should  be  something  that  soci- 
ety gives  people  a  temporary  helping 
hand,  not  a  permanent  handout,  not  a 
hammock  forever  to  swing  in  but  a 
temporary  safety  net  so  that  people 
can  get  back  into  the  socioeconomic 
mainstream  and  enjoy  the  American 
dream  just  like  the  rest  of  us. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  begin  by  re- 
minding my  colleagues  of  one  very  im- 
portant fact.  Today  9  million  children 
depend  upon  Aid  to  Families  With  De- 
pendent Children  for  thefr  survival. 
When  we  are  talking  about  reforming 
welfare,  we  are  talking  about  these  9 
million  American  children,  and  we 
need  to  be  very,  very  careful  on  what 
changes  we  make. 

Mr.  Speaker,  this  is  not  to  say  that  I 
am  opposed  to  welfare  reform.  In  fkct, 
I  am  very  much  in  favor  of  welfare  re- 
form. I  have  seen  too  many  children 
growing  up  surrounded  by  violence.  I 
have  seen  too  many  fathers  completely 
abandon  their  responsibilities.  And  I 
have  seen  too  many  single  mothers  too 
dejected  and  overwhelmed  to  look  for 

jobs.  ^  ^   . 

These  days  being  poor  is  not  what  it 

used  to  be.  It  used  to  be  that  families 
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stuck  togrether.  It  used  to  be  if  you 
worked  hard  enough  you  could  support 
your  family.  But,  Mr.  Speaker,  unfor- 
tunately times  have  changed. 

I  agree  with  the  editorial  in  the  Au- 
gust 12  issue  of  the  New  Republic  which 
says  that,  although  our  current  welfare 
system  may  not  have  created  the  cur- 
rent underclass,  it  certainly  sustains 
it.  I  agree  that  welfare  reform  is  one  of 
the  most  important  issues  that  we  can 
take  up  in  this  Congress.  Today's  Bos- 
ton Globe  says  that  under  this  bill, 
poverty  will  grow  with  welfare  done  on 
the  cheap.  We  need  to  be  very  careful. 
Mr.  Speaker,  how  we  change  AFDC  and 
not  do  it  on  the  cheap. 

This  bill.  Mr.  Speaker,  is  not  the  way 
to  do  it.  I  hoped  that  after  this  bill 
came  out  of  conference,  I  would  be  able 
to  support  it.  But  after  looking  at  it,  I 
cannot  because,  Mr.  Speaker,  I  cannot 
vote  for  a  bill  that  will  push  1  million 
additional  children  below  the  poverty 
level.  I  cannot  vote  for  a  bill  that  may 
not  guarantee  health  care  to  poor  chil- 
dren and  a  conference  committee  that 
cuts  food  stamps.  I  cannot  vote  for  a 
bill  that  will  provide  no  protection  for 
bad  times.  If  there  is  a  recession,  mil- 
lions of  people  will  be  completely  des- 
titute. And.  Mr.  Speaker.  I  cannot  vote 
for  a  bill  that  allows  States  to  take  at 
least  one-half  of  their  Federal  money 
and  spend  it  on  something  other  than 
children. 

This  Gingrich  welfare  bill.  Mr. 
Speaker,  is  too  tough  on  children.  It  is 
weak  on  work,  and  it  is  soft  on  dead- 
beat  parents.  Mr.  Speaker,  as  I  said, 
two  out  of  every  three  people  on  wel- 
fare is  a  child,  and  we  have  a  respon- 
sibility to  those  children.  We  have  a  re- 
sponsibility to  make  sure  that  under 
no  circumstances  whatsoever  will  they 
be  hurt.  We  have  a  responsibility,  Mr. 
Speaker,  to  make  sure  that  their 
health  and  their  safety  is  placed  far 
above  any  jockeying  for  political  ad- 
vantage. 

So  I  urge  my  colleagues  to  oppose 
this  rule  and  oppose  the  conference 
committee  bill  and  I  yield  back  the 
balance  of  my  time. 

D  1500 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  did  I  hear  the  gen- 
tleman right  when  he  said,  the  Ging- 
rich welfare  bill?  Is  that  not  strange?  I 
thought  it  was  the  Gingrich-Clinton 
welfare  bill,  because  the  President  has 
just  announced  he  is  going  to  sign  the 
bill.  Mr.  Speaker,  colleagues,  I  would 
just  say  to  you.  what  is  compassionate 
about  locking  poor  people  into  a  life- 
time of  welfare  dependency?  That  is 
what  this  debate  is  all  about.  If  you  are 
really  sincere,  if  you  really  care  about 
poor  people  in  America,  do  something 
for  them.  Change  the  status  quo  which, 
has  failed  mlserablv. 

I  see  my  good  friend,  the  gentleman 
from   Texas    [Mr.    Stenholm].    sitting 
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over  here,  came  here  with  me  18  years 
ago.  He  came  before  the  Committee  on 
Rules  about  an  hour  or  so  ago  and  he 
said.  Jerry,  this  a  bipartisan  bill.  He 
said,  we  Democrats  have  had  input  to 
it.  It  is  a  compromise.  It  is  a  step  in 
the  right  direction. 

Mr.  Speaker,  what  I  was  hearing  is. 
no  more  ifs.  ands  and  buts.  This  is  the 
compromise.  This  is  the  step  in  the 
right  direction  we  need  to  move  in. 

Let  us  vote  for  this  bill  now.  Vote  for 
the  rule  and  the  bill  and  let  us  get  on 
with  trying  to  change  the  welfare  sys- 
tem in  America  for  the  good  of  the 
poor. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  question  is  on  ordering  the 
previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  clause  5  of  rule  XV.  the 
Chair  will  reduce  to  5  minutes  the  min- 
imum period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  agree- 
ing to  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were— yeas  259,   nays 
164,  not  voting  10,  as  follows: 
[Roll  No.  381] 
yEAS-259 


Allard 
Archer 
Armey 
Bach  OS 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenpr 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bateman 
Bereuter 
BUhray 
BUIrakls 
Bishop 
BUley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlnc 
Burr 
Burton 
Buyer 
Caliahan 
Cal  ert 
Camp 
Campbell 


Canady 

Castle 

Chabot 

cniambUss 

Chapman 

cnienowelh 

Chris  tensen 

Chrysler 

Cl  inter 

Coble 

Cobom 

Collins  (OA) 

Combest 

Condlt 

Cooley 

Cos 

Cramer 

Crane 

Crape 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

Del.ay 

Dlaz-Balart 

Dickey 

Dicks 

Dooley 

DooUttle 

Doman 
V  Doyle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch    . 


English 

Ensign 

Everett 

Ewtnc 

FaweU 

Fields  (TX) 

Flasacan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (N J) 

Frellnchuysen 

Fnsa 

Funderburk 

Callecly 

Canske 

Gekas 

Geren 

Cllchrest 

ClUmor 

Oilman 

Coodlatte 

Goodllnc 

Coss 

Graham 

Greene  (UT) 

Greenwood 

Gutknecbt 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 


Haj-wonh 

McHugh 

Sax ton 

Heney 

McInnls 

Scarborough 

Helneman 

Mcintosh 

Schaefer 

Herjer 

McKeon 

SchUT 

HUleary 

Metcalf 

Seastrand 

Hobson 

Meyers 

Sensenbrenner 

Hoekstra 

Mica 

Shadegg 

Hoke 

Miller  (FL) 

Shays 

Holden 

Mollnan 

Shusier 

Horn 

Montgomery 

Skeen 

Hostetller 

Moothead 

Smith  (MI) 

Hunter 

Morella 

Smith  (NJ) 

Hutchinson 

Myers 

Smith  (TX) 

Hj-de 

Mynck 

Smith  (WA) 

IngUs 

Netherctttt 

Solomon 

Istook 

Neumann 

Souder 

Johnson  (CT) 

Ney 

Spence 

Johnson.  Sam 
Jones 

Norwood 
Nussle 

Steams 
Stenholm 

Kaslch 

Kelly 

Kim 

Klnr 

Orton 
Oxley 
Packard 
Parker 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Kingston 

Paxon 

Tauzln 

Kleczka 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Payne  (VA) 
Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 

Taylor  (MS) 

Taylor  (SO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Largent 
Latham 
LaTourette 

Ponbo 
Porter 
Portmaa 

Laughlln 

Lazlo 

Leach 

Poshart 

Piyce 

QnilieB 

Lewis  (CA) 

Qulnn 

Lewis  (KY) 
Ughtfoot 

Ramstad 

Lincoln 

Llnder 

Uplnskl 

Regula 

Rlggs 

Roberts 

Weldon  (PA) 

Weller 

White 

Livingston 

Roemer 

Whltfleld 

LoBiondo 

Rogers 

Wicker 
Wolf 

Young  (AK) 
Zellfr 
Zimmer 

Longley 

Rohiabacher 

Lucas 
Manzullo 

Ros-Lehtlnen 
Rose 

Martini 

Roukema 

McCoUum 

Royce 

McCrery 

Salmon 

McDermolt 

Sanford 
NAYS— 164 

Abercromble 

Eshoo 

Lofgren 

Ackerman 

Evans 

Lowey 

Andrews 

Fan- 

Luther 

Baldaccl 

Fat  tah 

Maloney 

BarcU 

Fazio 

Man  ton 

Barrett  (»1) 

Fields  (LA) 

Markey 

Becerra 

FUner 

Martinez 

BeUenson 

Foflletu 

Bentsen 

Frank  (MA) 

Matsul 

Berman 

Frost 

McCarthy 

BevlU 

Furse 

McHale 

Blomenauer 

Gejdenson 

McKlnney 

Bonlor 

Gephardt 

McNulty 

Borskl 

Gibbons 

Meehan 

Boucher 

C^onxalex 

Meek 

Brown  (CA) 

Gordon 

Menendez 

Brown  (FL) 

Green  (TX) 

MlUender- 

Brown  (OH) 

Gutlerrei 

McDonald 

Bryant  (TX) 

Hall  (OH) 

Miller  (CA) 

Cardln 

Harman 

Mlnge 

Clay 

Hastings  (FL) 

Mink 

Clayton 

Hefner 

Moakley 

Clement 

HlUlard 

MoUohan 

Clybum 

Hlnchey 

Moran 

Coleman 

Hoyer 

Murtha 

Collins  (IL) 

Jackson  (IL) 

Sadler 

CoUlns  (MI) 

Jackson-Lee 

Seal 

Conyet3 

(TX) 

Oberstar 

CosteUo 

Jacobs 

Obey 

Coyne 

Johnson  (SD) 

Olver 

Cummlngs 

Johnson.  E.  B. 

OrtU 

Danner 

Johnston 

Owens 

de  la  Garza 

Kanjorskl 

Pallone 

DeFazlo 

Kaptur 

Pastor 

DeLauro 

Kennedy  (MA) 

Payne  (NJ) 

Dellums 

Kennedy  (RI) 

Pelosl 

Dentsch 

Kennelly 

Pomeroy 

Dlngell 

Klldee 

Rahall 

:    Dixon 

Kllnk 

Rangel 

Dociett 

LaFalce 

Reed 

Durtin 

Lantos 

Rivers 

Edward* 

Levin 

Roybal-AUard 

Engel 

Lewis  (GA) 

Rush 

Sabo 

Stokes 

VoUaner 

Kaslch 

Nethercutt 

Shuster 

Sanders 

Studds 

Ward 

Kelly 

Neumann 

Sisisky 

Sawyer 

Stupak 

Waters 

Kennelly 

Ney 

Skeen 

Schroeder 

Tejeda 

Watt  (NO 

Kim 

Norwood 

Skelton 

Schumer 

Thompson 

Waxman 

King 

Nossle 

Smith  (MI) 

Scott 

Thornton 

WUliams 

Kingston 

Orton 

Smith  (NJ) 

Serrano 

Thurman 

WUson 

Kleczka 

Oxley 

Smith  (TX) 

Slsisky 

Torres 

Wise 

Klug 

Packard 

Smith  (WA) 

Skaggs 

Torrlcelli 

Woolsey 

Kolbe 

Parker 

Solomon 

Skelton 

Towns 

Wynn 

LaHood 

Paxon 

Souder 

Slaughter 

Velazquez 

Yates 

Largent 

Payne  (VA) 

Spence 

Spratt 

Verito 

Latham 

Peterson  (FL) 

Spratt 

Staric 

Visclosky 

LaTourette 

Peterson  (MS) 

Stenholm 

NOT  VOTING— 10 

Laughlin 
Lazio 

Petri 
Pickett 

Stockman 
Stump 

Flake 

Jefferson 

Shaw 

T,eaRh 

Pombo 

Talent 
Tanner 
Tate 
Tauzin 
Taylor  (MS) 

Ford 

McDade 

Young  (FL) 

Levin 

Porter 

Gunderson 

Richardson 

Lewis  (CA) 

Portman 

Houghton 

Roth 

Lewis  (KY) 
Lightfoot 

Poshard 
Pryce 
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Lincoln 
Lipinski 
LoBiondo 

Quillen 

Quinn 

Radanovich 

Thomas 

Thomberry 

Tiahrt 

of  South 

Dakota  changed  their  vote 

Longley 

Ramstad 

Torklldsen 
TorricelU 

from  "yea' 

"  to  "nay." 

Lucas 
Luther 

Manmlln 

Regula 

Riggs 

Rivers 

A  wa  a  a%^&  a^a 

Traflcant 

So  the  previous  question  was  ordered. 

Upton 

The  result  of  the  vote  was  announced 

Marti)ii 

Roberts 

Volkmer 

Vucanovich 

Walker 

as  above  recorded. 

Mascara 

Roemer 

The    SPEAKER    pro    tempore    (Mr. 
RiGGS).  The  question  is  on  the  resolu- 
tion. 

The   question   was   taken:    and   the 

McCarthj- 

McCoUum 

McCrery 

McHugh 

Mclnnis 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roukema 

Royce 

Salmon 

Walsh 
Wamp 
Wat.tji  (OK) 
Weldon  (FL) 
Weldon  (PA) 

Speaker  pro  tempore  announced  that 

Mcintosh 
McKeon 

Weller 

the  ayes  appeared  to  have  it. 

Metcalf 

Sanford 

White 

Whitneld 

Wicker 

Mr.  MOAKLFiY.  Mr.  Speaker,  on  that 

Meyers 

Saxton 

I  demand  the  yeas  and  nays. 

Mica 

MiUer  (FL) 
Minge 

Scarborough 
Schaefer 

Williams 

The  yeas  and  nays  were 

ordered. 

Sohiff 

Wilson 

The  vote  was  taken  by  electronic  de- 

Molinari 

Seastrand 

Wolf 

Young  (AK) 
Zeliff 

vice,   and 

there  were— yeas  281,  nays 

Montgomery 

Sensenbrenner 

137,  not  voting  15,  as  follows: 

Moorhead 
Morella 

Sbadegg 
Shaw 

Zimmer 

[Roll  No.  382] 

Myere 

Shays 

YEAS— 281 

NAYS— 137 

AUard 

Clement 

Frisa 

Archer 

dinger 

Frost 

Abercromble 

Gonzalez 

Obey 

Armey 

Coble 

Fnnderbork 

Ackerman 

Green  (TX) 

Olver 

Barh^i^ 

Cobum 

Gallegly 

Andrews 

Gutierrez 

Ortiz 

Baesler 

Collins  (GA) 

Ganske 

Baldacci 

Hastings  (FL) 

Owens 

Baker  (CA) 

Ck>mbest 

Okas 

Barrett  (WI) 

HiUiard 

PaUone 

Baker  (LA) 

Condit 

Geren 

Becerra 

Hlnchey 

Pastor 

Ballenger 

Cooley 

CUchrest 

BeUenson 

Hoyer 

Payne (NJ) 

Baicia 

CosteUo 

Gillmor 

Berman 

Jackson  (IL) 

Pelosi 

Barr 

C^ramer 

Oilman 

BevlU 

Jackson-Lee 

Pomeroy 

Barrett  (NE) 

Crane 

Ckjodlatte 

Blumenauer 

(TX) 

Bartlett 

Crapo 

Goodling 

Bonlor 

Jetfeison 

Rangel 

Barton 

Cremeans 

Ciordon 

Borski 

Johnson.  E.  B. 

Reed 

Bass 

(^lbin 

Goss 

Brown  (CA) 

Johnston 

Roybal-AUard 

Bateman 

Cunningham 

Graham 

Brown  (FL) 

Kanjorski 

Rush 

Bentsen 

Danner 

Greene  (UT) 

Brown  (OH) 

Kaptur 

Sabo 

Bereuter 

Deal 

Greenwood 

Bryant  (TX) 

Kennedy  (MA) 

Sanders 

Bilbray 

DeLay 

Gutknecht 

Cardin 

Kennedy  (RI) 

Sawyer 

Bilirakis 

Deutsch 

Ball  (OH) 

Clay 

Kildee 

Schroeder 

Bishop 

Diaz-Balart 

HalKTX) 

Clayton 

Klink 

Schumer 

Bliley 

Dickey 

Hamilton 

cnybura 

LaFalce 

Scott 

Blute 

Dicks 

Hancock 

Coleman 

Lantos 

Serrano 

Boehlert 

Dlngell 

Hansen 

Collins  (IL) 

Lewis  (GA) 

Skaggs 

Dooley 

Haiman 

CoUins(MI) 

Lolgren 

Slaughter 

Bonllla 

DoolitUe 

Hastert 

Conyers 

Lowey 

Stark 

Bono 

Doman 

Hastings  (WA) 

Coyne 

Maloney 

Stokes 

Boucher 

Doyle 

Hayworth 

Cummlngs 

Manton 

Studds 

Brewster 

Dreler 

Heney 

Davis 

Markey 

Stupak 

Browder 

Duncan 

Hefner 

de  la  Garza 

Martinez 

Taylor  (NO 

Brownback 

Duns 

Heineman 

DeFazio 

MatSQi 

Tejeda 

Bryant  (TN) 

Durbin 

Her^r 

DeLauro 

McDermott 

Thompson 

Bunn 

Edwards 

HiUeary 

Dellums 

McHale 

Thornton 

Ehlers 

Hobson 

Dixon 

McKinney 

Bun- 

Ehrlich 

Hoekstra 

Doggett 

McNulty 

Torres 

Burton 

English 

Hoke 

Engel 

Meehan 

Towns 

Buyer 

Ensign 

Holden 

Eshoo 

Meek 

Velazquez 

PRll.hin 

Everett 

Hom 

Evans 

Menendez 

Vento 

Calvert 

Ewing 

HostetUer 

Farr 

MiUender- 

Visclosky 

Camp 

FaweU 

Hunter 

Fattab 

McDonald 

Ward 

Campbell 

Fields  (TX) 

Hutchinson 

Fazio 

MUler  (CA) 

Waters 

Flanagan 

Hyde 

Fields  (LA) 

Mink 

Watt  (NO 

Castle 

Foley 

Inglis 

Filner 

Moakley 

Waxman 

Chabot 

Forbes 

Istook 

Foglietta 

MoUohan 

Wise 

Chambliss 

Fowler 

Jacobs 

Frank  (MA) 

Moran 

Woolsey 

Fox 

Johnson  (CT) 

Furse 

Murtha 

Wynn 

Chenoweth 

Franks (CT) 

Johnson  (SD) 

Geidenson 

Sadler 

Yates 

Christensen 

Franks  (KJ) 

Johnson.  Sam 

Gephardt 

Seal 

Chrysler 

Frelinghnyaen 

Jones 

Gibbons 

Oberstar 

NOT  VOTING— 15 


Cos 

Houghton 

Myrlck 

Flake 

KnoUenberg 

Richardson 

Ford 

Linder 

Roth 

Gunderson 

Livingston 

Steams 

Hayes 

McDade 

Young  (FL) 

a  1530 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  of 
the  table. 

PERSONAL  EXPLANATION 

Mr.  KNOLLENBERG.  Mr.  Speaker,  on  roll- 
call  No.  382.  I  was  in  the  Raybum  Room.  The 
beeper  and  the  bells  failed  to  function  and  I 
missed  the  above  vote.  Had  I  been  present.  I 
would  have  voted  "yea." 

PERSONAL  EXPLANATION 

Mr.  HOUGHTON.  Mr.  Speaker.  I  was  inad- 
vertently delayed  while  attending  an  Inter- 
national Relations  Committee  hearing  with 
Secretary  Christopher,  and  missed  voting  on 
rollcalls  No.  381  and  No.  382.  Had  I  been 
there,  I  would  have  voted  "yea"  on  381  and 
"yea"  on  382. 

Mr.  KASICH.  Mr.  Sjpeaker,  pursuant 
to  House  Resolution  495,  I  call  up  the 
conference  report  on  the  bill  (H.R.  3734) 
to  provide  for  reconciliation  pursuant 
to  section  201(a)(1)  of  the  concurrent 
resolution  on  the  budget  for  fiscal  year 
1997. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  495,  the  con- 
ference report  is  considered  as  having 
been  rea4. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
Tuesday,  July  30, 1996,  at  page  20382.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Kasich]  and  the 
gentleman  from  Minnesota  [Mr.  Sabo] 
will  each  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Kansas 
[Mr.  ROBERTS],  the  distinguished  chair- 
man of  the  Committee  on  Agriculture. 

Mr.  ROBERTS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  thank  my  colleagues  for  their  re- 
luctant attention. 

Mr.  Speaker,  in  a  year  that  has  l>een 
described  by  many  as  one  of  gridlock 
and  finger-pointing  and  wheel-spinning 
and  even-numbered  year  partisan  rhet- 
oric, we  are  about  to  achieve  a  remark- 
able accomplishment.  This  House  and 
the  Senate,  and  now  finally  the  Presi- 
dent, have  responded  to  the  American 
public.  Simply  put,  this  conference  re- 
port represents  real  accomplishment, 
real  welfare  reform. 

We  urged  the  President  to  sign  this 
conference  report.  He  has.  There  are 
good  reasons  why.  Seventy-five  percent 
of  the  food  stamp  reforms  in  this  con- 
ference report  represent  the  same 
things  that  were  proposed  by  this  ad- 
•  ministration.  I  do  not  care  whether  we 
are  talking  about  budget  savings,  the 
^  work  requirement,  the  program  sim- 
plification,  the  tougher  penalties  for 
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fraud  and  abuse,  or  keeping  the  pro- 
gram at  the  Federal  level  as  we  go 
through  the  welfare  reform  transition. 
We  have  tried  to  work  with  the  admin- 
istration. We  have  done  that.  The 
President  will  sign  the  bill. 

Mr.  Speaker,  this  road  has  not  been 
easy.  We  have  been  working  in  this 
House  for  18  months.  The  very  first 
hearing  held  by  me  in  the  Committee 
on  Agriculture  was  on  fraud  and  abuse, 
and  the  critical  and  urgent  need  for  re- 
form of  the  Food  Stamp  Program.  The 
new  Inspector  General  at  the  Depart- 
ment of  Agriculture  showed  a  video- 
tape of  organized  crime  members  trad- 
ing food  stamps  for  cash,  and  eventu- 
ally using  that  cash  for  drugs  and  guns. 
That  tape  made  national  news,  and  it 
confirmed  the  suspicions  of  many  tax- 
payers and  citizens. 

Following  that  hearing,  our  late  col- 
league and  dear  friend,  the  chairman  of 
the  subcommittee.  Bill  Emerson,  held 
four  extensive  hearings  and  formulated 
the  principles  that  guided  the  reform 
that  is  now  before  us. 

First,  the  original  Republican  plan 
was  to  make  sure  that  as  we  go 
through  welfare  reform,  no  one  would 
go  hungry,  that  we  would  keep  a  re- 
formed Food  Stamp  Program  as  a  safe- 
ty net  so  food  can  and  will  be  provided 
while  States  are  undergoing  this  tran- 
sition. 

Second,  we  wanted  to  eliminate  as 
much  paperwork  and  redtape  and  regu- 
lation as  possible.  We  wanted  to  har- 
monize the  welfare  and  the  Food 
Stamp  Program  requirements.  This  bill 
does  that. 

Third,  having  seen  the  program  costs 
soar  from  $12  to  $27  billion  in  10  years, 
regardless  of  how  the  economy  has  per- 
formed, we  wanted  to  take  the  program 
off  of  automatic  pilot.  We  have  done 
that. 

Fourth,  the  food  stamps  must  not  be 
a  disincentive  to  work.  In  this  bill, 
able-bodied  participants,  those  from 
ages  of  18  to  50  with  no  dependents,  no 
kids,  no  children,  only  the  able-bodied, 
these  folks,  less  than  2  percent  of  those 
on  food  stamps,  they  must  work  in  pri- 
vate sector  jobs  and  not  be  rewarded 
for  not  working. 

Fifth,  after  hearing  firsthand  from 
the  Inspector  General,  we  tightened 
the  controls  on  waste  and  abuse.  We 
stopped  the  trafficking  with  increased 
and  tough  penalties. 

Mr.  Speaker,  these  principles  do  rep- 
resent real  reform  of  the  Food  Stamp 
Program.  All  are  incorporated  in  the 
conference  agreement.  I  urge  my  col- 
leagues to  vote  "yes." 

I  want  to  thank  my  colleagues  for  a 
tremendous  team  effort,  more  espe- 
cially the  gentleman  from  Ohio  [Mr. 
Kasich].  more  especially  the  gen- 
tleman from  Texas  [Mr.  Archer],  more 
especially  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING].  and  more  es- 
pecially, underscored  three  times,  the 
gentleman  from   Florida   [Mr.   Shaw], 


who  said  the  work  we  have  accom- 
plished is  significant.  We  have  true  re- 
form. We  have  a  real  welfare  reform 
bill.  But  now  the  work  really  starts. 
This  bill  is  not  perfect.  We  have  a  lot 
ahead  of  us  and  a  lot  of  challenges.  I 
urge  a  "yes"  vote  on  the  conference  re- 
port. 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Tennessee  [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Speaker,  I  am 
happy  today  for  several  reasons.  I 
think  Congress  has  come  together  with 
the  administration  to  take  a  step  for- 
ward on  certainly  what  is  a  pressing 
national  social  problem.  That  is  wel- 
fare reform.  We  started  out,  as  the  pre- 
vious speaker  said,  almost  2  years  ago 
to  try  to  bring  together  something 
that  could  be  signed  and  enacted  into 
law  so  we  could  actually  change  the 
system  that  is  broken,  according  to  ev- 
eryone who  has  observed  it.  and  actu- 
ally do  something  about  it  now. 

I  want  to  thank  the  gentleman  firom 
Florida  [Mr.  Shaw],  the  gentleman 
from  Ohio  [Mr.  Kasich].  the  gentleman 
from  Minnesota  [Mr.  Sabo].  and  many 
others  here.  I  particularly  want  to 
thank  the  gentleman  from  Delaware. 
MncE  Castle,  who  came  together  with 
me  to  put  together  something  that 
would  be  bipartisan  so  we  could  get  off 
of  this  partisan  gridlock  that  we  have 
been  suffering  from. 

Mr.  Speaker,  in  our  motion  to  in- 
struct conferees  we  asked  for  two  or 
three  things:  One.  a  safety  net  for  kids. 
That  has  been  accomplished  with  Med- 
icaid and  food  stamps.  The  safety  net  is 
there  for  children.  The  unfunded  man- 
date problem  has  been  partially  taken 
care  of.  with  the  States  being  allowed 
to  continue  with  waivers,  and  also  be- 
cause the  Medicaid  situation  is  intact, 
there  will  not  be  a  lot  of  costs  trans- 
ferred to  county  hospitals  across  our 
country.  We  also  asked  that  savings  go 
to  the  debt.  That  has  not  been  accom- 
plished, but  as  the  previous  speaker 
said,  we  will  continue  to  work  on  that. 
The  most  important  difference  be- 
tween the  conference  agreement  and 
the  two  bills  that  have  previously  been 
vetoed,  in  my  judgment,  is  that  we  pro- 
tect innocent  children.  This  bill  no 
longer  treats  a  4-year-old  child  like  he 
or  she  is  a  24-year-old  irresponsible 
adult.  To  me  that  was  critical.  That  is 
not  a  part  of  welfare  reform.  That  is 
just  compassionate  public  policy.  This 
bill  has  done  that. 

I  once  again  thank  the  Republican 
conferees  for  their  hard  work,  the  gen- 
tleman from  Florida  [Mr.  Shaw]  and 
others.  I  also  urge  a  "yes"  vote.  Let  us 
make  this  a  red  letter  day. 

Mr.  CAMP.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
KEMA]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
in  support  of  this  legislation,  and  want 
to  associate  myself  with  the  statement 


of  the  chairman  of  the  Committee  on 
Agriculture,  the  gentleman  from  Kan- 
sas [Mr.  ROBERTS],  particularly  as  it 
applied  to  the  Food  Stamp  Program. 
My  opposition  and  stated  principle  in 
the  last  round  of  this  bill  before  it 
went  to  conference  was  expressing  a 
concern  of  what  it  did  to  innocent  chil- 
dren in  that  regard.  I  rise  in  support.  It 
^las  been  corrected,  and  I  support  the 
conference  agreement. 

Mr.  Speaker,  as  someone  who  has  ad- 
vocated a  "tough  love"  approach  to 
welfare  reform  legislation,  this  goes  a 
long  way  toward  reforming  our  broken 
welfaire  system  as  we  return  the  system 
to  its  original  purpose— a  temporary 
safety  net.  not  a  way  of  life. 

Furthermore,  as  a  pioneer  in  the  bat- 
tle to  also  reform  our  child  support  en- 
forcement system,  I  am  very  pleased  to 
see  that  the  reforms  I  have  been  push- 
ing for  almost  4  years  now— which  rep- 
resent the  heart  and  soul  of  the  U.S. 
Interstate  Commission  on  Child  Sup- 
port's final  report — have  been  included 
in  the  package  before  us  today. 

Ensuring  that  these  child  support  en- 
forcement reforms  were  included  in 
this  bill  acknowledges  what  I've  been 
saying  for  years:  Effective  reform  of 
our  interstate  child  support  enforce- 
ment laws  must  be  an  integral  compo- 
nent of  any  welfare  reform  plan  that 
the  104th  Congress  sent  to  President 
Clinton. 

Research  has  found  that  somewhere 
between  25  and  40  percent  of  welfare 
costs  go  to  support  mothers  and  chil- 
dren who  fall  onto  the  welfare  rolls 
precisely  because  these  mothers  are 
not  receiving  the  legal,  court-ordered 
support  payments  to  which  they  are 
rightfully  entitled. 

With  the  current  system  spending 
such  a  large  portion  of  funding  on 
these  mothers,  children  are  the  first 
victims,  and  the  taxpayers  who  have  to 
support  these  families  are  the  last  vic- 
tims. 

The  plan  before  us  also  puts  teeth 
into  the  laws  that  require  unwed  moth- 
ers to  establish  paternity  of  their  chil- 
dren at  the  hospital,  thereby  laying  the 
groundwork  for  claiming  responsibility 
for  their  actions  and  families. 

The  core  of  the  welfare  reforms  in- 
corporated into  this  bill  are  clearly  de- 
fined work  requirements  for  welfare 
beneficiaries — which  is  essential  to 
moving  people  off  of  the  welfare  rolls — 
strict  time  limits— thereby  giving  wel- 
fare recipients  a  strong  incentive  to 
find  a  job — and  more  flexibility  for 
States  to  design  welfare  programs  that 
fit  the  needs  of  their  people. 

In  addition,  this  welfare  reform  plan 
protects  the  safety  net  for  children  by 
including  a  rainy  day  fund  to  help  the 
families  in  States  suffering  from  reces- 
sion or  economic  downturns. 

The  enhanced  flexibility  that  States 
will  receive  under  this  plan  is  meritori- 
ous, provided  that  the  safety  net  is 
maintained  in  order  to  protect  families 


who  truly  need  temporary  assistance — 
not  a  lifetime  of  handouts  generation 
after  generation. 

For  example,  while  I  support  the  con- 
cept of  giving  States  more  flexibility 
in  designing  their  own  welfare  pro- 
grams, I  am  very  pleased  to  see  that 
this  bill  contains  strong  maintenance 
of  effort  provisions  which  will  require 
States  to  continue  their  commitment 
to  the  Nation's  safety  net. 

Under  no  circumstances  should  a 
block  grant  reform  allow  States  to 
simply  administer  welfare  or  any  other 
program  using  only  Federal  moneys — 
this  bill  avoids  that  problem  with  its 
tough  maintenance  of  effort  language. 

I  was  very  distressed  by  the  fact  that 
House  version  of  this  bill  opened  a  sig- 
nificant loophole  in  the  Food  Stamp 
Program  by  giving  States  the  option  of 
using  block  grants  for  this  critically- 
important  aspect  of  our  Nation's  safety 
net. 

Given  that  I  was  deeply  concerned 
about  giving  a  blank  check  to  the  Gov- 
ernors for  the  Food  Stamp  I*rogram 
would  result  in  innocent  children  going 
hungry.  I  opposed  the  House  plan  last 
week. 

But  again  I  am  very  pleased  to  see 
that,  once  again,  the  Senate  has  saved 
the  House  of  Representatives  from 
itself  by  rejecting  this  proposal,  and 
successfully  retaining  its  position  on 
this  issue  in  the  final  bill. 

Additionally,  this  legislation  does 
take  a  modest  step  in  the  right  direc- 
tion by  allowing  States  to  use  their 
own  money,  or  social  services  block 
grant  funds — to  provide  families  on 
welfare  with  vouchers — instead  of  cash 
benefits— to  pay  for  essential  services 
needed  by  the  family,  that  is.  medicine, 
baby  food,  diapers,  school  supplies — if  a 
State  has  terminated  the  family's  cash 
benefits  as  part  of  its  sanction  pro- 
gram. 

This  is  the  right  thing  to  do  because 
even  if  a  welfare  recipient  is  playing  by 
all  of  the  rules  and  has  not  foimd  a  job 
when  the  time  limits  become  effective, 
the  use  of  vouchers  for  services  plays 
an  important  role  in  helping  the  family 
and  its  children  keep  their  head  above 
the  water-line. 

There  should  be  no  question  that  we 
must  enact  strong  welfare  reform  legis- 
lation this  year.  The  American  people 
are  correctly  demanding  that  we  re- 
store the  notion  of  individual  respon- 
sibility and  self-reliance  to  a  system 
that  has  run  amok  over  the  past  20 
years. 

Although  I  have  strongly  supported 
some  welfare  reforms  that  have  been 
described  as  "tough  love"  measures  for 
several  years  now,  I  want  to  reiterate 
that  my  goal  has  always  been  to  re- 
quire self-reliance  and  responsibility, 
while  ensuring  that  innocent  children 
do  not  go  hungry  and  homeless  as  a  re- 
sult of  any  Federal  action. 

Finally.  I  am  most  supportive  of  the 
Improvements  the  conference  gave  to 


the  Medicaid  Program.  This  is  an  en- 
lightened and  humane  response  to  gen- 
uine medical  needs. 

Mr.  Speaker,  this  bill  is  not  perfect. 
But.  it  represents  the  first  major  re- 
form of  our  broken-down  welfare  sys- 
tem in  generations.  We  have  been  given 
a  historic  opportunity  that  I  hope  and 
trust  we  will  not  squander.  We  owe  no 
less  to  our  children.  I  urge  my  col- 
leagues to  join  me  in  voting  for  final 
passage  of  this  monumental  reform 
package. 

Mr.  CAMP.  Mr.  Speaker.  I  yield  my- 
self such  time  us  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  agreement. 

Today,  the  Congress  is  again  presented 
with  the  opportunity  to  adopt  meaningful  wel- 
fare reform.  Over  the  past  19  months,  my  col- 
leagues and  I  have  written,  debated,  and 
adopted  proposals  to  reform  our  current  wel- 
fare system.  Our  efforts,  however,  were  twice 
vetoed  by  the  President. 

Since  launching  the  war  on  poverty  in  1965, 
over  S5  trillion  has  been  spent  to  eliminate 
poverty  in  America.  Some  31  years  later  and 
despite  billions  and  billions  of  dollars,  poverty 
in  America  has  worsened  and  our  children 
grow  and  mature  in  an  environment  with  little 
hope  and  opportunity. 

The  proposal  before  us  today  refonns  a  wel- 
fare system  that  has  trapped  millions  in  a 
cyde  of  poverty.  Our  cun-ent  welfare  system 
punishes  families  and  children  by  rewarding  ir- 
responsibility, illegitimacy  and  destroying  self- 
esteem.  For  too  long,  the  Federal  Government 
has  defended  the  cun-ent  system  and  turned 
away  as  millions  of  families  and  children  be- 
came trapped  in  a  cyde  of  despair,  depend- 
ence, and  disappointment. 

This  bill  accomplishes  several  important 
goals.  First,  it  time  limits  welfare  to  5  years. 
The  Federal  and  State  governments  have  an 
obligation  to  assist  those  in  need  but  our  cur- 
rent system  has  become  a  way  of  life  instead 
of  a  temporary  helping  hand  for  those  experi- 
endng  hard  times. 

Sea>nd,  our  bill  requires  worit  The  Wash- 
ington welfare  system  has  also  robbed  recipi- 
ents of  their  self-esteem  by  merely  providing  a 
check.  This  proposal  requires  each  recipient  to 
work  for  their  benefrts,  thereby  instilling  the 
pride  of  employment  and  allowing  each  redpi- 
ent  to  earn  a  paycheck.  This  sense  of  accom- 
plishment and  independence  increases  the  in- 
dividual's self-esteem  and  often  influences  the 
children  who  can  see  firsthand  the  benefits  of 
a  strong  work  ethic.  For  those  continuing  to 
experience  hard  times,  however,  the  bill  allows 
States  to  exempt  up  to  20  percent  of  the  wel- 
fare casetoad  from  the  time  limit. 

Most  importantly  our  bill  helps  those  families 
and  individuals  working  to  improve  their  Hves. 
We  provide  more  funding  for  child  care  tfian 
current  law  and  more  than  requested  by  the 
President.  This  funding  is  extremely  important 
in  allowing  families  to  work  while  ensuring 
their  children  receive  the  proper  care.  We  also 
protect  our  children  by  ensuring  eligibility  for 
Medicaid.  For  those  families  moving  from  wel- 
fare to  work,  we  continue  assistance  so  they 
dont  have  to  worry  alxjut  losing  health  care 
coverage  if  their  incomes  increase. 

Compassion  is  not  the  sole  property  of 
Washington  and  our  bill  creates  a  Federal- 
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State  partnership  in  meeting  the  needs  of  wel- 
fare recipients.  States  will  have  the  power  and 
opportunity  to  design  and  implement  new  in- 
novative programs  that  t)est  meet  the  needs  of 
residents.  I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Florida 
[Mr.  Shaw]  be  allowed  to  control  the 
time  and  to  yield. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from 
Washington  [Ms.  Dunn],  a  member  of 
the  Committee  on  Ways  and  Means. 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, this  is  a  good  bill.  I  am  very  pleased 
that  the  President  has  announced  that 
he  is  going  to  sign  this  bill.  I  want  to 
commend  Members  on  both  sides  of  the 
aisle  for  their  hard  work.  We  have 
worked  for  a  long  time  to  put  a  good 
bill  together. 

To  those  who  are  concerned  with  pro- 
tecting the  children,  so  were  we.  We 
spent  a  lot  of  time,  a  lot  of  thought,  a 
lot  of  effort  on  protecting  the  children. 
We  have  come  up  with  a  bill  that  in  the 
child  care  portion  of  the  bill  provides 
over  $4  billion  more  to  help  those 
mothers  who  are  trying  to  get  off  wel- 
fare into  the  workplace,  with  the  peace 
of  mind  to  know  their  children  will  be 
taken  care  of.  $4  billion  more  than  in 
the  current  welfare  system. 

On  the  child  support  portion  of  the 
legislation,  where  we  all  know  that  in 
this  Nation  today  $34  billion  are  owed, 
ordered  by  the  court  to  be  paid  to  cus- 
todial parents,  we  have  tightened  up 
this  system.  Those  children  are  often 
the  children  that  go  on  welfare— 30  per- 
cent of  their  parents  leave  the  State  to 
avoid  paying  money  to  support  their 
own  flesh-and-blood  children.  We  have 
solved  this  problem.  So  it  is  my  great 
joy  to  say  support  this  bill,  and  thanks 
for  all  the  help. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1% 
minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  Woolsey]. 

Ms.  WOOLSEY.  Mr.  Speaker,  we  all 
agree  that  the  welfare  system  does  not 
work  for  the  welfare  recipients  and  for 
the  taxpayers.  The  challenge  we  face  as 
lawmakers  is  to  improve  the  system  so 
we  can  invest  in  getting  families  off 
welfare  and  into  jobs  that  pay  a 
liveable  wage,  and  also  to  answer  the 
"what  ifs".  What  if  a  mother  on  wel- 
fare cannot  find  a  job?  What  if  she  is 
not  earning  enough  to  take  care  of  her 
family?  What  if  she  cannot  find  child 
care  for  her  6-year-old? 

Unfortunately,  this  conference  report 
will  not  ensure  families  can  live  on  the 
jobs  that  they  get,  that  they  will  earn 
a  liveable  wage,  and  ttis  conference 
has  made  sure  that  it  does  not  answer 
our  "what  ifs".  It  kicks  families  off  of 
assistance,  even  if  parents  are  trjring 
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hard  to  find  a  job.  It  does  not  even  in- 
vest in  the  education  and  training  par- 
ents need  to  get  jobs  that  pay  an  ac- 
tual liveable  wage. 

Even  though  the  House  and  Senate 
agreed  that  single  parents  with  kids 
under  11  should  not  leave  their  children 
home  alone  if  there  is  no  child  care, 
the  majority  went  ahead  without  dis- 
cussion and  lowered  that  age  to  under 
6. 

D  1545 
How  many  of  my  colleagues  would 
leave  their  6-year-old  home  alone? 

I  ask  my  colleagues,  do  not  take  this 
vote  lightly.  Do  not  leave  any  child  be- 
hind. The  lives  of  millions  of  children 
are  at  stake.  It  will  be  too  late  tomor- 
row if  the  what-ifs  are  not  amswered 
today. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG],  the  chairman 
of  the  Committee  on  Economic  and 
Educational  Opportunities. 

Mr.  GOODLING.  Mr.  Speaker,  as  I 
have  said  many  times,  you  cannot  fix 
something,  you  cannot  change  some- 
thing unless  you  first  admit  it  is  bro- 
ken and  first  admit  that  you  need  to 
change  it.  Finally,  both  sides  of  the 
aisle  came  forward  and  indicated  that 
we  do  have  a  broken  system,  that  we 
have  as  a  matter  of  fact  put  millions  of 
Americans  into  a  bind  and  took  away 
their  opportunity  to  ever  have  a 
chance  at  the  American  dream. 

Now,  the  tough  part  then  came  as  to 
how  do  you  fix  it.  Of  course  we  had  dif- 
fering opinions.  Our  committee  started 
out  with  the  idea  that  welfare  must  be 
a  safety  net,  not  a  way  of  life;  there 
must  be  a  very  clear  emphasis  on  work 
and  on  getting  those  on  welfare  into 
work.  There  must  be  a  strong  measure 
to  stop  abuses  of  the  system.  We  need 
to  return  power  and  flexibility  to  the 
States.  Welfare  should  not  encourage, 
it  should  discourage  destructive  per- 
sonal behavior  that  contributes  so 
clearly  not  only  to  welfare  dependence 
but  to  a  host  of  social  problems. 

Mr.  Speaker,  this  is  a  good,  balanced 
welfare  reform  bill.  We  have  been  very 
generous  in  providing  money  for  child 
care.  We  have  protected  the  nutrition 
program.  We  have  established  strong 
work  requirements.  And  we  have  at 
long  last  addressed  the  tremendous 
problem  of  out-of-wedlock  births  and 
absentee  fathers. 

Mr.  Speaker.  I  commend  all  those 
who  have  worked  so  hard  to  bring 
about  this  welfare  reform  effort.  I  want 
to  especially  mention  from  the  Com- 
mittee on  Eiconomlc  and  Educational 
Opportunities,  the  gentleman  from 
California  [Mr.  Cunningham],  the  gen- 
tleman firom  Delaware  [Mr.  Caftle], 
the  gentleman  from  Arkansas  [Mr. 
Hutchinson;,  the  gentleman  fror.  Mis- 
souri [Mr.  Talent],  and  the  g--3tle- 
woman  firom  Kansas  [Mrs.  Meyeks].  I 
strongly  support  the  legislation.  I  urge 


all  to  vote  for  it  because  at  long  last 
we  move  forward  in  transforming  wel- 
fare to  a  program  of  work  and  oppor- 
tunity. ,      .  ,.   „ 

Mr.  SABO.  Mr.  Speaker,  I  jaeld  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
in  support  of  this  conference  report.  In 
doing  so.  I  want  to  pay  particular 
thanks  to  the  gentleman  from  Florida 
[Mr.  Shaw]  for  making  this  an  inclu- 
sive conference,  at  least  from  the  per- 
spective of  those  of  us  on  this  side  of 
the  aisle,  and  also  the  gentleman  from 
Louisiana  [Mr.  McCrery]  and  the  gen- 
tleman from  Delaware  [Mr.  Castle]. 
They  have  been  very  good  to  work 
with,  at  least  in  listening  to  those  of  us 
on  this  side  of  the  aisle  who  had  major 
problems  with  previous  bills  before  the 
House  and  thought  we  had  constructive 
suggestions  of  how  to  make  it  better. 
We  were  listened  to.  and  many  of  the 
proposals  we  made  are  included,  of 
which  we  are  grateful. 

To  those  that  suggest  that  somehow 
the  State  waivers  portion  of  this  is 
contrary  to  the  best  interest  of  the 
work  programs  of  somehow  guts  work 
requirements.  I  only  suggest  that  they 
read  the  bill.  Read  the  language  which 
is  available,  and  they  will  see.  Far 
from  gutting  it.  it  makes  it  much  more 

For  States  like  mine.  Texas,  Utah, 
Michigan,  and  others  that  have  already 
begun  experimenting  with  work  pro- 
grams, this  bill.  I  believe,  allows  those 
States  and  all  of  us  who  are  interested 
in  making  this  bill  work  as  we  say  we 
wish  it  to.  it  allows  the  flexibility  to 
allow  States  to  experiment,  to  do  pilot 
projects  and  pilot  programs.  In  this 
case  it  is  already  happening  in  my 
State. 

Some  of  the  concerns  that  we  had 
with  unfunded  mandates,  they  have 
been  alleviated  as  best  as  can  be  pos- 
sible under  a  conference  report.  For 
that  we  are  gratefvd.  In  the  area  of 
health  care  providers,  protection  of 
children,  this  is  moved  in  the  direction 
that  we  feel  is  much,  much  more  pref- 
erable than  the  bill  that  originally 
passed  the  House. 

While  this  welfare  reform  conference 
report  is  far  from  perfect,  it  is  clearly 
preferable  to  continuing  the  current 
system  and  preferable  to  welfare  legis- 
lation considered  earlier. 

For  these  reasons  I  support  the  wel- 
fare reform  conference  report.  I  am  ex- 
tremely pleased  that  the  President  has 
agreed  to  sign  it,  and  I  commend  those 
who  have  worked  so  hard  for  so  long  in 
order  to  bring  us  to  this  day. 

Mr.  Speaker,  while  some  of  the  comments 
IVe  heard  this  afternoon  fiave  tended  toward 
the  hypertx>lic,  it  truly  is  the  case  that  the  im- 
portance of  what  we  are  doing  today  should 
not  be  minimized.  When  this  welfare  reform 
proposal  is  signed  into  law,  the  status  quo  will 
be  fundamentally  changed. 

This  kind  of  change  does  not  happen  by 
chance.  More  people  than  I  can  mentk>n  de- 


serve credit,  but  In  addition  to  the  obvkxjs 
leadership  of  President  Clinton,  Chairman 
Shaw,  and  other  members  of  the  leadership, 
I  want  to  express  my  thanks  for  the  bipartisan 
efforts  of  Mike  Castle.  John  Tanner,  John 
Chafee,  Sandy  Levin,  Nancy  Johnson,  and 
others. 

One  of  the  major  reasons  I  opposed  pre- 
vious welfare  reform  proposals,  and  specifi- 
cally the  bill  that  was  most  recently  before  the 
House,  was  because  of  the  restrictions  it 
would  have  placed  on  the  State  of  Texas.  Ear- 
lier this  year  I  worked  extensively  with  Gov- 
ernor Bush  and  the  White  House  to  obtain  ap- 
proval of  the  Texas  welfare  waiver  which  in- 
cludes the  best  plans  of  our  State  for  moving 
people  from  welfare  to  work. 

President  Clinton  already  has  approved 
waivers  allowing  41  States  to  implement  inno- 
vative programs  to  move  welfare  recipients  to 
work.  The  House's  welfare  reform  bill  would 
have  restricted  those  State  reform  initiatives 
by  imposing  work  mandates  that  are  less  flexi- 
ble than  States  are  implementing.  Over  20 
States  would  have  been  required  to  change 
their  work  programs  to  meet  the  mandates  in 
that  earlier  House  bill  or  face  substantial  pen- 
alties from  the  Federal  Government. 

The  conference  report  now  allows  States 
that  are  implementing  welfare  waivers  to  go 
forward  with  those  efforts.  Specifically,  the 
conference  report  alk>ws  those  States  to  count 
individuals  who  are  participating  in  State-au- 
thorized work  programs  in  meeting  the  work 
participation  rates  in  the  bill,  even  work  pro- 
grams which  otherwise  do  not  meet  the  Fed- 
eral mandates  in  the  bill. 

I  know  that  some  of  my  colleagues  on  my 
side  of  the  aisle  have  been  critical  of  the  State 
waiver  provisions  included  in  this  conference 
report.  I  must  respectfully  and  forcefully  dis- 
agree with  that  sentiment  and  say  that  in  vir- 
tually all  cases,  I  think  that  conversations  with 
offkaals  from  their  own  States  would  lead  them 
to  supporting  this  waiver  provision. 

1  am  convinced  that  these  various  State 
plans  are  precisely  the  best  experiments  for 
determining  how  to  put  people  to  work.  Frank- 
ly, I  think  the  State  plans  generally  are  more 
realistic  about  the  work  requirements  and  are 
more  solidly  grounded  in  the  possible,  rather 
than  the  hypothetical. 

Some  of  us  around  here  have  gotten  carried 
away  with  our  rhetoric  about  being  tough  on 
work  by  getting  into  a  bidding  war  over  who 
can  have  work  requirements  that  sound  tough- 
er. Our  rhetoric  about  being  tough  on  work 
has  led  us  to  impose  work  requirements  in  this 
bill  that  virtually  no  State  can  implement. 

The  only  work  requirements  that  are  mearv 
ingful  are  the  wort<  requirements  that  actually 
can  be  met  by  States.  When  I  have  said  that 
previous  welfare  reform  bills  weie  weak  on 
worit,  I  have  meant  that  the  bills  would  not 
give  States  the  resources  to  put  welfare  recipi- 
ents into  work. 

The  mandates  in  the  bill  passed  by  the 
House  woukj  force  States  such  as  Texas  to 
make  changes  in  the  plans  passed  by  the 
State  legislature  or  face  severe  penalties  from 
the  Federal  Government. 

The  important  State  waiver  change  included 
in  the  conference  report  gives  States  nec- 
essary additkxial  flexibility  in  implementing 
programs  to  move  welfare  recipients  to  wort< 
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even  if  they  don't  meet  the  mandates  in  this 
bill. 

The  additional  flexibility  that  this  bill  gives  to 
States  in  devetoping  wort<  programs  will  re- 
duce the  pressure  on  States  to  cut  benefits  or 
restrict  eligibility  for  assistance  in  order  to 
meet  the  work  requirements  of  the  bill.  The 
Congressional  Budget  Office  has  reported  that 
States  would  be  forced  to  tighten  eligibility  for 
assistance  to  needy  families  or  by  reducing 
the  size  of  benefits  in  order  to  offset  the  un- 
funded mandate  in  the  work  programs.  Mem- 
bers who  are  concerned  about  the  impact  that 
welfare  reform  will  have  on  children  should 
strongly  support  giving  States  this  flexibility 
artd  redudng  the  unfunded  mandates. 

Despite  some  reservations  I  have  about  this 
conference  report,  I  believe  it  is  critical  tt«it 
welfare  refom  be  enacted  this  year.  Failure  to 
do  so  will  signal  yet  another  wasted  oppor- 
tunity to  make  critically  needed  reforms.  We 
should  enact  this  conference  report  and  fix  the 
current  system  now,  moving  towards  a  system 
that  better  promotes  wort<  and  indivklual  re- 
sponsibility. 

Mr.  SHAW.  Mr.  Speaker,  I  jrield  1% 
minutes  to  the  distinguished  gen- 
tleman from  Nevada  [Mr.  Ensign],  a 
valued  member  of  the  Subconunittee 
on  Human  Resources  of  the  Committee 
on  Ways  and  Means. 

Mr.  ENSIGN.  I  thank  the  chairman 
for  yielding  me  the  time,  and  I  thank 
him  for  all  the  work  he  has  done  on  be- 
half of  the  welfare  recipients  in  the 
country. 

Mr.  Speaker,  today  is  truly  independ- 
ence day  for  welfare  recipients.  It  is 
the  first  day  to  redefine  compassion  in 
America.  In  Las  Vegas,  we  have  a  pro- 
gram known  as  Opportunity  Village.  It 
is  an  incredible  program  for  the  men- 
tally disabled.  It  is  a  public-private 
partnership.  The  primary  premise  for 
the  program  is  that  it  is  compassionate 
enough  to  care  enough  about  mentally 
disabled  people  to  where  the  commu- 
nity works  together  to  find  these  peo- 
ple jobs. 

It  is  an  incredible  situation  to  walk 
down  there  and  to  see  the  joy  that 
these  people  have  in  being  able  to  work 
every  day  so  that  they  do  not  become  a 
drain  on  society.  They  feel  good  about 
themselves.  Today  is  the  first  day  wel- 
fare recipients  are  going  to  start  feel- 
ing good  about  themselves,  and  the 
children  are  going  to  start  feeling  good 
about  their  parents. 

My  mom,  when  I  was  young,  was  di- 
vorced, supporting  three  kids,  with 
very  little  money,  just  virtually  no 
child  support.  I  watched  her  every  sin- 
gle day  get  up  and  go  to  work.  She 
taught  me  a  work  ethic  that  has  car- 
ried through  my  entire  life  with  myself 
and  my  brother  and  sister.  We  have 
robbed  that  of  welfare  families.  This 
bill  starts  giving  that  work  ethic  back 
to  the  American  people. 

The  Wall  Street  Journal  did  a  poll. 
Ninety-five  percent  of  all  presidents  of 
companies  had  their  first  job  by  the 
time  they  were  12  years  of  age.  Com- 
passion,  work   ethic,   today;   vote   for 


this  bill.  It  is  a  good  bill  for  America, 
and  today  is  a  great  day  for  America. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker,  someday 
more  politicians  will  approach  tough 
decisions  such  as  welfare  reform  with 
more  care  and  integrity.  This  is  not 
that  day.  Someday  politicians  will 
place  children  above  politics.  This  is 
not  that  day.  Someday  politicians  will 
place  truth  above  jiersonal  gain.  This  is 
not  that  day. 

Too  many  Democrats  and  Repub- 
licans will  run  for  reelection  on  this  so- 
called  welfare  reform  legislation.  The 
truth  is  this  bill  does  nothing  to  train 
mothers  for  work,  to  develop  jobs,  to 
help  recipients  become  independent. 
This  bill  is  welfare  fraud,  not  welfare 
reform.  This  bill  penalizes  poor  work- 
ing families  and  will  drive  more  chil- 
dren into  poverty.  Only  time  will  re- 
veal the  shame  of  what  happened  this 
day,  and  only  history  will  record  the 
blatant  lack  of  courage  to  simply  do 
the  right  thing. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Florida  [Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
let  no  one  fool  you.  This  bill  is  not 
about  reforming  welfare.  It  is  not 
about  that.  It  is  about  saving  money 
and  trying  your  very  best  to  influence 
the  American  public  that  we  have  bal- 
anced the  budget.  I  would  not  mind 
this.  I  want  to  see  welfare  reform.  But 
this  is  not  the  way  to  do  it.  What  we 
are  doing  here  is  hurting  children. 
Every  time  I  stand  here,  I  talk  about 
that.  These  are  all  children.  The  con- 
ference report  did  much  worse  than  the 
Senate.  You  allow  the  States,  and  I 
come  from  a  State  that  will,  you  are 
allowing  a  State  to  cut  25  percent  of 
their  1994  spending  levels  without  any 
penalty.  When  the  Florida  legislature 
gets  ready  to  cut,  they  are  going  to  cut 
this  particular  program.  The  parents  of 
children  ages  6  to  11  will  have  to  work 
without  assurance  of  child  care  at  all. 
Who  is  going  to  take  care  of  the  chil- 
dren? Are  they  going  to  run  all  over 
the  world  and  get  into  trouble?  Yes. 
The  transfer  of  funds  fixim  transfer  as- 
sistance to  work,  the  Senate  bill  did 
better  than  that.  The  conference  bill 
allows  them  to  divert  fimds. 

I  am  hoping  that  people  listen  to  this 
bill  because  what  this  conference  bill 
does  is  worse  than  the  Senate  bill  and 
it  should  not  be  passed.  Mr.  Speaker, 
this  is  a  travesty  to  the  American  pub- 
lic. 

Mr.  SHAW.  Mr.  Speaker,  I  shield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut   [Mrs.    Johnson],    a    distin- 

gmshed  member  of  the  Committee  on 
Ways  and  Means. 
Mrs.    JOHNSON    of    Connecticut.    I 

thank  the  gentleman  from  Florida  for 

yielding  me   the   time   and   commend 

him   on   his   extraordinary   leadership 


now  over  4  years  in  getting  this  bill  to 
the  President. 

Mr.  Speaker,  this  bill  is  about  work, 
responsibility,  hope,  and  opportunity.  I 
wish  I  had  the  time  here  today  to  an- 
swer some  of  the  concerns  that  have 
been  raised  about  day  care  and  jobs  and 
all  of  those  things.  I  think  this  bill  ad- 
dresses them.  But  I  would  like  to  dis- 
cuss two  issues  that  have  not  received 
much  attention  but  are  integral  to  our 
imderlylng  goal  of  helping  families  be- 
come self-sufficient:  Child  support  en- 
forcement and  Medicaid. 

First.  I  am  very  pleased  to  say  that 
this  bill  retains  current  eligibility 
standards  for  families  on  Medicaid.  All 
families  now  on  Medicaid  will  continue 
to  get  Medicaid.  Furthermore,  all  fami- 
lies in  the  future  that  meet  today's  cri- 
teria will  continue  to  get  Medicaid 
even  if  their  State  redefines  their  wel- 
fare program  witli  more  constricted 
criteria. 

Regarding  the  Medicaid  transition 
period,  under  current  law  when  a  fam- 
ily leaves  the  welfare  rolls  to  work, 
they  are  guaranteed  1  year's  transi- 
tional Medicaid  benefit.  In  the  future, 
this  will  be  absolutely  true.  We  retain 
current  law  in  this  regard.  Medical  cov- 
erage is  often  one  of  the  biggest  bar- 
riers to  families  leaving  welfare,  espe- 
cially since  lower  pajring  jobs  are  less 
likely  to  have  employer-provided 
health  coverage.  By  keeping  the  transi- 
tion period  policy  constant,  we  are  ena- 
bling families  to  go  to  work  without 
worrying  about  losing  their  medical 
benefit. 

Second,  this  bill  contains  landmark 
child  support  provisions.  Today  in 
America  3.7  million  custodial  parents 
are  poor:  of  those  3.7  million,  fully 
three-quarters  receive  no  child  support. 
Of  those  who  have  child  support  orders 
in  place,  which  is  only  34  percent  of  the 
women,  only  40  percent  receive  the 
payment  they  should  receive.  This  is 
catastrophic  for  women  and  children, 
and  this  bill  fixes  that  system,  an  enor- 
mous advance  for  women  and  children 
and  a  way  off  welfare. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Florida  [Mrs.  Thurman]. 

Mrs.  THURMAN.  I  thank  the  gen- 
tleman from  Minnesota  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  today  to  con- 
gratulate my  friends  from  the  other 
side  of  the  aisle  for  their  wisdom  in 
adopting  the  position  of  the  bipartisan 
Castle-Tanner  coalition  in  maintaining 
the  Federal  commitment  to  food 
stamps. 

My  colleagues  were  right  to  elmu- 
nate  the  optional  block  grant  that 
wotild  have  forced  States  to  turn  away 
hungry  families  with  children.  They 
were  right  to  modify  the  Kasich  food 
stamp  amendment  in  favor  of  a  provi- 
sion that  provides  assistance  to  laid-off 
and  downsized  workers. 

Of  course.  I  still  believe  it  would 
have  been  more  beneficial  if  this  bill 
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realized  that  people  who  cannot  find 
jobs  still  need  to  eat.  But  my  col- 
lea^es  have  come  a  long  way.  and  it  is 
significant  improvement  over  the  first 
attempt  at  welfare  reform.  I  am  happy 
that  my  friends  from  the  other  side  of 
the  aisle  listened  to  us  and  made  these 
important  changes  along  with  others 
such  as  Medicaid  coverage  and  vouch- 
ers. I  look  forward  to  the  opportunity 
for  us  to  continue  in  a  bipartisan  spirit 
to  look  at  the  future  of  these  programs 
and  to  ensure  that  people  that  we  are 
trying  to  help  to  get  to  work  are  able 
to  do  so. 

My  colleagues  so  aptly  put  in  a  provi- 
sion so  that  we  do  a  review  every  3 
years.  We  need  to  make  sure  we  follow 
through  with  that. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  IV^ 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr  Bilirakis].  a 
valued  member  of  the  Committee  on 
Commerce. 

Mr.  BILIRAKIS.  Mr.  Speaker,  as  rep- 
resentatives of  the  people  we  do  not  get 
as  many  opportunities  as  we  would  like 
to  do  something  that  would  truly  help 
improve  the  lives  of  the  people  we 
serve.  This  bill  presents  us  with  just 
such  an  opportunity.  This  conference 
report  is  more  than  just  a  prescription 
for  much  needed  welfare  reform,  how- 
ever. It  is  what  I  hope  will  be  the  first 
step  in  our  bipartisan  efforts  to  im- 
prove the  public  assistance  programs 
on  which  disadvantaged  families  de- 
pend. 

After  all.  welfare  as  we  know  it 
means  more  than  AFDC.  It  includes 
food  stamps,  housing  assistance  and 
energy  assistance,  and  it  includes  med- 
ical assistance.  That  is  right.  For  mil- 
lions of  Americans.  Medicaid  is  wel- 
fare. That  is  because  income  assistance 
alone  is  not  sufficient  to  meet  the 
pressing  needs  of  disadvantaged  famii- 
lies. 

For  States,  too,  Medicaid  is  welfare. 
In  fact,  it  makes  up  the  largest  share 
of  State  public  assistance  funding.  As  a 
share  of  State  budgets,  Medicaid  is  four 
times  larger  than  AFDC. 
a  1600 

If  President  Clinton  does  the  right 
thing  and  signs  this  welfare  reform  bill 
into  law.  Medicaid  will  still  be  caught 
up  in  the  choking  bureaucratic  red 
tape  of  Federal  control,  and  that  is 
why  the  Medicaid  Program  must  be  re- 
structured if  States  are  to  fully  suc- 
ceed in  making  public  assistance  pro- 
grams more  responsible  and  effective. 

Mr.  Speaker,  I  commend  my  col- 
leagues on  both  sides  of  the  aisle  for 
their  commitment  to  true  welfare  re- 
form, and  I  look  forward  to  continuing 
our  efforts  to  making  all  sources  of 
public  assistance  work  better  for  those 
who  need  a  helping  hand  up. 

Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  he  r  ay  consume  *o  the  gen- 
tleman from  Illinois  [Mr.  Jackson]. 

Mr.  JACKSON  of  Illinois.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  this  deadly  and  Draco- 


nian piece  of  gartjage  which  will  do  nothing  to 
reform  the  conditions  of  poverty  and  unem- 
ployment suffered  by  our  Nation's  most  vulner- 
able. 

As  I  listen  to  the  debate  on  the  floor  of  this 
body  today.  I  felt  compelled  to  make  dear  to 
the  American  people  exactly  what  this  bHI  will 
do  to  our  Nation's  families  and  our  Nation's  fu- 
ture. Despite  the  deceptive  rhetoric  that  we 
have  heard  on  the  floor  today,  let  us  be 
dear— at  its  core,  this  bill  unravels  a  60-year 
guarantee  of  a  basic  human  safety  net  for  our 
Nation's  poorest  and  most  vulnerable  children 
and  their  families. 

The  President  and  many  Members  of  the 
104th  Congress  have  decided  to  cut  welfare 
as  they  know  it — to  chiklren,  immigrants  and 
the  poorest  Americans — but  they  have  left  in- 
tact welfare  as  we  know  it — welfare  to  Ameri- 
ca's largest  corporations.  We  cannot  and  must 
not  balance  the  budget  on  the  backs  of  the 
least  of  these. 

Mr.  Speaker.  I  have  heard  Memljers  on  this 
fkx>r  urge  support  of  this  deadly  measure, 
cloaking  its  defense  in  terms  like  "This  is  for 
the  good  of  the  poor."  How  can  this  be  any- 
thing but  bad  for  the  poor,  when  we  know  that 
in  my  Home  State  of  Illinois  alone,  55,800  chil- 
dren will  be  pushed  bek>w  the  poverty  line  as 
a  result  of  this  bill,  and  1.3  million  children  will 
be  similarly  impacted  natk>nwide. 

Please  know.  Mr.  Speaker,  that  I  wiR  not 
join  demopublicans  and  republicrats  in  this 
mean-spirited  attack,  you  can  rest  assured 
that  I  will  work  to  continue  to  provkle  equal 
protection  under  the  law  for  our  Nation's  poor, 
our  disabled,  our  immigrants  and  our  children. 
Posturing  tough  on  welfare  mothers  is 
viewed  as  good  politics  at  least  by  a  press 
corps  that  admires  cynkasm.  But  ending  wel- 
fare as  I  know  it  is  a  good  idea  H  done  well. 
So  before  you  push  more  poor  kkis  and  their 
mothers  out  on  the  streets  let's  apply  "Two 
Years  and  You're  OfT  to  dependent  corpora- 
tk)ns  and  find  a  real  jobs  program  for  all 
Americans.  Perhaps  conservative  Republicans 
and  Democrats  and  postunng  Presidents 
shouM  begin  to  beat  up  on  the  welfare  king  for 
a  change. 

Mr.  SABO.  Mr.  Speaker.  I  jrield  1 
minute  to  the  distinguished  gentle- 
woman from  New  York  [Mrs. 
Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker,  this 
conference  report  is  dangerous  and  un- 
realistic. I  do  not  believe  the  American 
people  will  tolerate  a  policy  of  ending 
support  to  a  single  mom  who  has 
played  by  the  rules,  tried  to  find  a  job 
for  2  years  and  could  not. 

Our  unemployment  rate  is  over  5  per- 
cent, and  that  does  not  include  mil- 
lions of  welfare  recipients.  This  con- 
ference report  does  not  require  the 
Government  to  create  jobs.  The  result 
will  be  the  world's  wealthiest  nation 
putting  families  out  on  the  street  to 
fend  for  themselves.  Will  we  tolerate 
destitution  and  call  it  reform? 

Republicans  say  the  States  will  solve 
these  problems.  Already  Philadelphia. 
as  reported  yesterday  in  the  paper,  has 
stopped  providing  shelter  beds  for  sin- 
gle homeless  people  due  to  Federal  and 
State  welfare  cuts.  I  am  not  predicting 
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that  Republican  welfare  reform  will 
put  people  out  on  the  street.  I  am 
pointing  out  that  it  already  has. 
Oppose  this  conference  report. 
Mr.  SHAW.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Delaware  [Mr.  Castle],  who  has 
done  a  great  deal  in  this  conference  in 
bringring  the  two  sides  together. 

Mr.  CASTLE.  Mr.  Speaker,  I  cannot 
thank  the  gentleman  from  Florida  [Mr. 
Shaw]  enough.  At  a  time  when  some- 
body had  to  listen,  he  did.  We  do  not 
always  do  that  in  this  building,  and  it 
is  just  a  tremendous  honor  to  him  that 
we  are  passing  this  bill  today. 

I  thank  the  gentleman  from  Ten- 
nessee, Congressman  John  Tanner,  not 
a  finer  person  to  work  with  I  know  in 
the  House,  who  acted  in  a  bipartisan 
way  when  I  think  we  needed  that  in 
order  to  bring  this  bill  into  line. 

I  thank  the  President,  who  I  under- 
stand is  going  to  sign  this  legislation. 
I  believe  he  is  doing  the  right  thing  for 
a  variety  of  reasons. 

I  believe  the  safety  net  was  put  back 
into  place  that  we  have  talked  about  in 
several  ways  in  the  area  of  Medicaid, 
food  stamps,  and  the  ability  of  States 
to  set  up  voucher  systems  after  5  years. 
I  think  they  can  deal  with  that. 

I  have  believed  strongly,  in  my  fight 
for  welfare  reform  for  12  years  now. 
that  this  is  the  opportunity.  Everyone 
talks  about  this  in  a  very  draconian 
sense.  I  believe  this  is  opportunity  for 
women,  for  children,  in  some  instances 
for  men.  and  for  families.  It  is  oppor- 
tunity because  we  are  going  to  take 
people  who  have  not  had  a  true  chance 
to  live  the  American  life  in  terms  of 
their  education  and  background  and  we 
are  giving  them  that  chance. 

It  is  an  experiment.  We  may  have  to 
come  back  to  it.  but  I  congratulate  ev- 
erybody. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  South  Carolina  [Mr.  Clyburn]. 

Mr.  CLYBURN.  Mr.  Speaker.  I  thank 
the  ranking  member  for  yielding  me 
this  time. 

Mr.  Speaker.  2  years  and  you  are  out 
is  not  a  bad  proposition  in  and  of  itself, 
but  in  this  bill  it  relies  on  that  tried- 
and-true  adage  if  you  give  a  man  a  fish 
you  may  feed  him  for  a  day.  if  you 
teach  a  man  how  to  fish  he  may  feed 
himself  for  a  lifetime. 

In  this  bill,  Mr.  Speaker,  only  50  per- 
cent of  those  2-years-and-you-are- 
outers  can  reasonably  expect  euiy 
chance  at  training.  In  this  era  of  per- 
sonal responsibility,  this  legislation 
asks  our  most  vulnerable  citizens  to  do 
more,  but  our  States  are  being  required 
to  do  less. 

Mr.  Speaker,  this  is  not  the  best  we 
can  do,  and  it  is  not  the  best  we  can  af- 
ford. I  urge  a  no  vote.  Mr.  Speaker. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  new  mom 
from  Arkansas.  Mrs.  Lincxjln. 

Mrs.  LINCOLN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time  and  for  his  kind  remarks. 
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I  think  we  can  find  that  no  one  will 
argue  that  our  current  welfare  system 
needs  changed  and  today  we  have  the 
opportunity  to  pass  legislation  that 
will  hopefully  move  our  Nation's  low- 
income  citizens  from  passively  accept- 
ing a  welfare  check  to  actively  earning 
a  paycheck. 

Welfare  reform  has  been  one  of  my 
top  priorities  since  first  coming  to 
Congress,  especially  reform  of  the  SSI 
disability  program  or  the  crazy  check 
problem. 

I  have  worked  diligently  with  mem- 
bers of  the  Blue  Dog  Coalition,  with 
the  Chairman  of  the  Subcommittee  on 
Human  Resources,  the  task  force,  and 
with  Members  of  both  sides  of  the  aisle 
to  find  a  reasonable  solution  to  those 
who  truly  need  SSI  assistance  and  wel- 
fare reform,  hoping  we  can  crack  down 
on  the  abtise  in  the  system  while  mak- 
ing provisions  for  those  who  need  it. 

Although  this  conference  report  is 
not  a  perfect  bill,  it  represents  a  sig- 
nificant improvement  over  our  status 
quo.  No  one  should  get  something  for 
nothing,  and  if  the  American  people 
are  going  to  be  generous  with  their  tax 
dollars,  they  should  get  something  in 
return. 

Mr.  Speaker,  this  legislation  provides 
responsible  reform  through  the  three 
main  goals  we  started  with:  State  flexi- 
bility, personal  responsibility,  and 
work.  I  urge  my  colleagues  to  support 
this  provision,  a  lot  of  hard  work  in  a 
bipartisan  spirit. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Virginia  [Mr.  Goodlatte]. 
Mr.  GOODLATTE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time,  for  his  fine  work  on  this  bill, 
and  I  rise  in  strong  support  of  the  wel- 
fare reform  conference  report. 

Mr.  SABO.  Mr.  Speaker,  I  jrield  1 
minute  to  the  distinguished  gentle- 
woman from  Hawaii  [Mrs.  Mdjk]. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
thank  the  ranking  member  of  the  Com- 
mittee on  the  Budget  for  yielding  me 
this  time. 

I  intend  to  vote  against  this  con- 
ference report.  The  Urban  Institute 
tells  us  that  over  a  million  children 
will  be  put  into  poverty  as  a  result  of 
this  legislation.  We  are  told  by  our  own 
Republican  Congressional  Budget  Of- 
fice that  it  is  underfunded  insofar  as 
the  work  requirements. 

If  indeed  we  want  our  people  on  wel- 
fare to  go  to  work,  is  it  not  fair  to  ex- 
pect that  there  will  be  dollars  there  to 
provide  them  jobs,  not  to  cut  them 
adrift  after  2  years  without  any  cash 
support  whatsoever? 

That  is  what  the  consequence  of  this 
bill  will  do.  It  will  force  people  out  on 
the  streets,  literally,  with  no  cash  as- 
sistance whatsoever  and  without  the 
promise  of  any  assistance  in  finding 
jobs. 

The  women  on  welfare  want  to  work. 
Look    at    any    study    that    has    been 


issued.  These  studies  tell  us  that  over 
60  percent  of  the  young  mothers  on 
welfare  are  out  there  looking  for  jobs 
and  half  of  them  do  find  them  and  they 
get  off  welfare.  These  people  who  say 
that  the  women  stay  there  13  years  on 
welfare  are  simply  not  telling  the 
truth. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  1% 
minutes  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Myrick],  the 
former  mayor  of  Charlotte. 

Mrs.  MYRICK.  Mr.  Speaker,  the 
President's  decision  to  sign  this  wel- 
fare reform  bill  is  really  great  news  for 
working  Americans  and  for  people  in 
need.  The  welfare  bill  will  really  re- 
form and  empower  the  States  to  be  cre- 
ative in  solving  their  own  problems  and 
it  will  help  end  the  cycle  of  dependency 
and  poverty,  which  really  truly  helps 
millions  of  children  with  a  decent  ful- 
filling future. 

As  a  former  mayor,  I  know  firsthand 
these  ideas  work  because  we  had  pilot 
programs  in  our  area  where  we  were 
moving  people  out  of  public  housing 
and  into  home  ownership  and  off  of 
welfare  with  child  care  help  and  really 
giving  them  their  dignity  back  again. 

It  is  a  sin  not  to  help  someone  who 
genuinely,  truly  needs  that  help 
through  no  fault  of  their  own,  but  it  is 
also  a  sin  to  help  people  who  do  not 
need  help.  So  this  bill  is  going  to  en- 
courage that  personal  responsibility 
that  we  are  all  so  proud  of  and  give 
people  their  dignity  back. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  to 
support  this  legislation.  I  believe  this 
bill  is  clearly  an  improvement  over  the 
current  system. 

I  voted  against  the  previous  GOP 
bills  because  I  believed  they  inad- 
equately protected  children  and  were 
weak  on  work.  Unlike  those  bills,  this 
conference  report  does  not  deprive  kids 
on  Medicaid  of  their  health  care  cov- 
erage. 

The  conference  report  allows  States 
to  provide  vouchers  for  children's  ne- 
cessities when  their  parents  reach  the 
time  limit  on  benefits.  The  conference 
report  removes  the  optional  food  stamp 
block  grant  and  provides  families  with 
high  rent  or  utility  bills  an  adjustment 
for  more  grocery  money  than  the  ear- 
lier House  versions  allowed.  I  remain 
concerned  that  funding  for  job  training 
may  not  be  adequate  yet.  and  that  may 
need  to  be  addressed  in  the  futxire. 

A  lot  of  us  have  worked  hard  to  im- 
prove the  various  welfare  reform  pro- 
posals we  have  considered.  Real  welfare 
reform  has  meaningful  protections  for 
children,  has  a  tough  work  require- 
ment and  demands  personal  respon- 
sibility. While  this  bill  is  not  perfect, 
it  fits  those  parameters  and  begins  a 
process  of  reforming  welfare. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Louisi- 


ana [Mr.  McCrery],  a  most  valuable 
member  of  the  Subcommittee  on 
Himian  Resources  of  the  Committee  on 
Ways  and  Means. 

Mr.  McCRERY.  Mr.  Speaker.  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  me  this  time  and  congratulate 
him  on  the  great  work  in  getting  this 
welfare  reform  bill  to  the  floor  today.  I 
also  commend  the  President  today  for 
agreeing  to  sign  this  most  historic  bill. 
I  want  to  talk  for  just  a  second  about 
a  part  of  the  bill  that  I  helped  write. 
and  I  have  gotten  several  calls  today 
and  yesterday,  and  some  of  my  col- 
leagues have,  regarding  the  SSI  for 
children's  provisions  in  this  bill. 

I  want  to  assure  all  those  teachers 
who  brought  this  problem  to  my  atten- 
tion and  to  the  attention  of  other  of 
my  colleagues  this  is  being  taken  care 
of  in  this  welfare  reform  bill.  We  do 
away  with  a  very  subjective  qualifying 
criteria  that  allows  children  to  qualify 
for  a  disability  when  they  really  should 
not  be  on  the  program  and  replaces  it 
with  very  definitive  medical  criteria 
that  will  be  much,  much  superior  to 
the  current  system. 

So  I  want  to  thank  the  gentlewoman 
firom  Arkansas,  Blanche  Lambert  Lin- 
coln, the  gentleman  from  Wisconsin, 
Gerald  Kleczka,  and  others  who 
helped  me  to  bring  to  the  attention  of 
this  body  the  very  serious  problems 
with  the  SSI  disabUity  for  children. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Farr]. 

In  addition,  Mr.  Speaker.  I  ask  unan- 
imous consent  to  yield  the  remainder 
of  the  time  on  our  side  to  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  and 
that  Mr.  Gibbons  be  permitted  to  man- 
age that  time  and  to  yield  time  to  oth- 
ers. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Farr]  is 
recognized  for  1  minute. 

Mr.  FARR  of  California.  Mr.  Speaker, 
everybody  in  this  Congress  wants  wel- 
fare reform.  That  is  not  the  debate. 
But  not  everybody  in  the  Congress 
wants  to  shift  the  cost  from  Federal 
Government  to  local  government. 

We  usually  ask  ourselves  as  law- 
makers to  look  before  we  leap.  I  do  not 
think  we  have  done  that  here  on  the 
welfare  reform  bill.  We  have  asked  to 
be  quoted  by  Governors,  but  Governors 
do  not  administer  welfare,  commu- 
nities do.  Counties  and  cities  do.  Has 
anyone  asked  the  mayors  and  county 
supervisors?  Well.  I  did. 

In  California  we  are  going  to  shift 
230,000  people  who  are  legal  residents  of 
the  United  States  who  are  disabled. 
They  are  cut  off.  They  live  in  our  com- 
munity. Where  are  they  going  to  go? 
What  will  this  bill  do  to  help  them? 
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This  bill  goes  on.  It  hurts  the  people 
In  our  neighborhoods,  people  who  go  to 
school  with  our  children.  What  can  we 
do  with  a  bill  that  hurts  children,  that 
hurts  the  disabled,  that  hurts  the  el- 
derly? In  the  Congress  of  the  richest 
Nation  in  the  world,  what  we  can  do  is 
vote  "no"  on  this  bill  and  say  we  can 
do  a  better  job. 

We  want  welfare  reform,  but  a  wel- 
fare reform  bill  that  just  plows  the 
problem  on  the  community  is  not  re- 
form at  all.  I  ask  for  a  "no"  vote. 

Mr.  Speaker,  I  Insert  the  following 
material  for  the  Record: 

CouxTY  OF  Santa  Cruz, 

HEALTH  SERVnCES  AOENXY. 

Santa  Cruz,  CA.  July  17. 1996. 
Re  recommendation  to  oppose  H.R.  3507  and 
S.  1795  denying  eligibility  for  federal  pro- 
grams for  legal  Immigrants. 

Hon.  Sam  Farr. 

U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Congressma.\-  Farr:  On  behalf  of 
Santa  Cruz  County,  we  are  asking  for  your 
assistance  and  Intervention  In  deleting  from 
H.R.  3507  and  S.  1795.  requirements  which 
deny  eligibility  for  federal  programs  to  legal 
Immigrants.  These  two  bills  are  moving  for- 
ward under  the  heading  of  welfare  reform 
and  in  their  present  form,  are  expected  to 
save  the  Federal  government  S23  billion  over 
seven  years.  At  least  $9  billion  of  this  total 
would  be  achieved  by  eliminating  services  to 
legal  Immigrants  In  California.  Santa  Crux 
County  with  less  than  1%  of  the  state's  popu- 
lation, because  of  its  population  history,  de- 
pendence on  agriculture  and  demographics, 
expects  an  adverse  financial  Impact  far  In 
excess  of  Its  population  share. 

While  the  federal  budget  will  experience 
some  relief,  the  budgets  of  local  govern- 
ments, especially  over-taxed  budgets  such  as 
Santa  Cruz's,  will  be  severely  impacted. 
These  Important  Issues  demand  thoughtful, 
coordinated  planning  and  implementation  to 
assure  the  least  negative  Impact  on  those 
taxpayers  who  fund  local  government  serv- 
ices and  those  residents  who  look  to  local 
government  for  care. 

These  two  legislative  proposals,  regardless 
of  their  noble  Intent,  will  savage  local  gov- 
ernment and  cause  severe  personal  and  socl 


etal  disruption.  For  these  reasons,  we  urge 
that  you  oppose  these  measures  as  long  as 
they  contain  these  unacceptable  provisions 
which  deny  eligibility  for  legal  immigrants. 
Very  truly  yours, 

Charles  Moody, 
Health    Services    Ad- 
ministrator. 

WILL  LlGHTBOURXE, 

Human  Resources 

Agency        Adminis- 
trator. 

California  Legislature. 
Sacramento.  CA.  July  IS,  1996. 
Hon.  Sam  Farr. 
U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Representative  Farr:  We  are  writ- 
ing to  convey  major  concerns  raised  by  the 
most  recent  proposed  welfare  legislation  cur- 
rently being  considered  by  Congress. 
services  for  aged  and  disabled  legal 
immigrants 

Denying  Federal  benefits  to  legal  immi- 
grants disproportionately  harms  California 
communities.  Over  230.000  non-cltlzen  legal 
Immigrants  currently  receive  SSI  in  Califor- 
nia, excluding  refugees.  This  aid  is  provided 
to  the  aged,  blind  and  disabled,  who  could 
not  support  themselves  by  going  to  work  If 
their  SSI  benefits  ended.  Under  H.R.  3507. 
SSI  and  Food  Stamps  would  be  denied  to 
non-citizens  already  legally  residing  in  Cali- 
fornia as  well  as  to  new  legal  entrants,  un- 
like the  Immigration  reform  legislation  cur- 
rently under  consideration  in  Congress, 
which  permits  continued  beneOts  for  exls> 
Ing  legal  residents. 

The  proposed  bar  on  SSI  and  Food  Stamps 
for  all  legal  immigrants,  and  the  denial  of 
other  Federal  means-tested  programs  to  new 
legal  entrants  for  their  flrst  five  years  In  the 
country  would  have  a  devastating  effect  on 
California's  counties,  which  are  obligated  to 
be  the  providers  of  last  resort.  It  is  esti- 
mated that  these  proposed  changes  would  re- 
sult in  costs  of  $9  billion  to  California's 
counties  over  a  seven-year  period.  At  a  mini- 
mum, the  very  elderly,  those  too  disabled  to 
become  citizens  and  those  who  become  dis- 
abled after  they  arrive  in  this  country 
should  be  exempted  from  the  prohibition  on 
SSI— if  for  no  other  reason  than  to  lessen  to 
counties   the   indefensible   cost   of   shifting 


care  from  the  Federal  government  to  local 
taxpayers  for  a  needy  population  admitted 
under  U.S.  immigration  laws. 

protection  of  children 

While  we  agree  that  welfare  dependence 
should  not  be  encouraged  as  a  way  of  life,  it 
is  essential  in  setting  time  limits  on  aid  that 
adequate  protections  be  provided  for  chil- 
dren once  parents  hit  these  time  limits. 
Some  provision  must  be  made  for  vouchers 
or  some  other  mechanism  by  which  the  es- 
sential survival  needs  of  children  such  as 
food  can  be  met.  The  Administration  has 
suggested  this  sort  of  approach  as  a  means  of 
ensuring  adequate  protection  for  children 
whose  parents  hit  time  limits  on  aid. 

California's  child  poverty  rate  was  27  per- 
cent for  1992  through  1994.  substantially 
above  the  national  rate  of  21  percent.  H.R.  4, 
which  was  vetoed  by  the  President,  would 
have  caused  an  additional  1.5  million  chil- 
dren to  become  poor.  Though  estimates  have 
not  been  produced  for  H.R.  3507.  It  is  likely 
that  it  also  would  result  in  a  significant  ad- 
ditional number  of  children  falling  below  the 
poverty  level. 

adequate  funding  for  child  care 

Funds  provided  for  child  care  are  essential 
to  meet  the  needs  of  parents  entering  the 
work  force  while  on  aid  and  leaving  aid  as 
their  earnings  increase.  For  California  to 
meet  required  participation  rates,  about 
400.000  parents  would  have  to  enter  the  work 
force  and  an  additional  100,000  would  have  to 
increase  their  hours  of  work.  Even  if  only  15 
percent  of  these  parents  need  a  paid,  formal 
child  care  arrangement,  California  will  need 
nearly  $300  million  per  year  in  new  child  care 
funds. 

Thank  you  for  your  consideration  of  these 
concerns.  If  your  staff  have  any  questions 
about  these  Issues,  they  can  contact  Tim 
Gage  at  (916)  324-0341. 
Sincerely. 
Bill  Lockyer. 

President     Pro     Tem- 
pore. California  Sen- 
ate. 
Richard  Katz, 
Democratic  Floor 

Leader,      CaXifomia 
Assembly. 
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Curnnt  L» 


iUftn  Rttann  Rionciiiitan  Act  o1  1$K  CK*  3734) 
•s  pnwd  Br  tin  HDHSt 


Pmoiul  RM«0(isM>t>.  miorli  OpwniMirtir  tet  of  I96S 
IH  R  37M)  n  msm4  6>  tnt  Stnatt 


Ditteftflces/Commtms 


Pninms  itnti  to  most 
Kill  imnii|nnts  inciuO- 
mi  curttnt  resdtntj 


None 


Otnitd  until  citiamliip  Sa.  Food  sumps.  >nd 

lid 


Mode-     Dmiod  iintil  Citiniiiliio  SSI.  md  food  Stamps. 


StJtt  option  to  par  currtnt  Stitos  mair  not  discnmmitt 
l»|>l  residents  >nd  tuturt  lltmst  let*l  immifrants 
le|il  immiinnts  ifl  tkt  pnwMM  ol  is- 

SIStMCt. 


Currtflt  ncipitnts  poised  m  owt  one  icii 

Eiefflptions 
Retuiees.  asylocs.  antMnidioi  o(  dtpottilioii  duruii 
1st  i  years  only 
Veterans  and  tairiily  mempers 
Immiinnts  noo  oorti  40  "9ualit)^ii|  Quarters"  (as 
delined  tof  Title  U  Social  Security)  and  did  not  re- 
ceive any  meafls-tested  assistance  m  any  ot  llcsc 
quarters 

Hinor  cliilditn  (et  credit  tor  guartefs  ■ortied  Py  par- 
ents, spouses  let  credit  tor  «ort  if  still  mamcd  or  if 
Mrluni  spouse  is  deceased 

Proirams  State  nave  option  to  bar  poDi  cunent  resi- 
dents and  ne«  imm:|rai<;s  from  AfDC.  title  XX  and 
all  entirely  state  funded  means-tested  prepams 


Cunent  iKipitiitS:  pbasad  m  oeer  one  lUt. 

Eaemptions 
Refaiets.  auMes  latMioldini  of  deportalm  dunni 
Is;  5  years  only 
Veterans  and  family  members. 
Immnranls  wtio  eort  40  ■'ooalityini  qiniters"  (as 
defined  for  Title  D  Sooal  Security)  and  did  not  re- 
ceive any  muns-tcsted  assistance  m  any  of  ttiose 
Quarters 

Minor  children  |et  credit  for  auaiters  ewted  by  par- 
ents spouses  let  credit  for  «ort  if  still  named  or  if 
■ortuni  spouse  is  deceased 

Pipirams  Stale  option  to  bar  botli  current  residents 
and  new  immi|rants  tmffl:  Medicaid.  AFDC.  title  XX. 
and  all  entirely  state  funded  means-tested  prp|rams 


Medicaid  House  bars  Medicaid  to  misl  leiai  immi- 
pants  Senate  imposes  lesser  restrictions  on  immi- 
irant  access  to  Medicaid.  The  Senate  Medicaid  provi- 
sions affect  about  naif  as  many  people  after  sa 
years. 

Refuiees/Asylces:  Most  refoiecs  and  asylecs  fiavc  been 
here  more  than  five  years  and  eiould  be  subitct  to 

the  bar. 


Identical  previsions. 
Die  definitions  of  "means-tested "  prpframs  eras  de- 
letad  fram  tlie  Senate  bill  because  pf  the  "Byrd  rvie". 
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Current  La« 


Welfare  Reform  Reconciliation  Act  of  1996  (H.R.  3734) 
as  passed  by  tne  House 


Personal  Responsibility.  Wort  Opportunity  Act  of  1966 
(H.R.  3734)  as  passed  by  tfie  Senate 


Diffeiencts/Csmmeflts 


Five  Year  prospective  bar 
(on  future  letal  inrnii- 
innts). 


Prpirams  nstxted  by 
deemini  (impacts  most 
family-based  immi|rants). 


AFDC.  Food  Stamps,  and 
SSI. 


Leoith  of  deemini  period/ 

retisactnnty. 


hnmiirants  oempt  from 

deemini- 


Affidavits  of  support  provi- 

SWtt. 


Tmtinent  of  "Hot  Qualified" 
imm>|rants. 


3  years  (SSI  S  years  until 

10/1/96). 


Disabled  after  entry  (SSI 


Sponsor  IS  itcemni  Food 

Stamps  (Food  Stamps 
Milyl. 


Affidavits  of  support  are 
unenforceable  a|ainst 
the  sponsor. 


Eli|ibility  of  classes  of  im- 
mi|rants  the  MS  does 
not  plan  to  deport  vanes 
by  pmiram. 


Provision; 
Bars  AfDC  and  most  federal  means  tested  propams 
to  leiai  immigrants  wtio  cant  after  date  ot  enact- 
ment for  1st  5  years  after  entenng  tse  U.S. 

Eseptnns. 
Emeriency  Medicaid. 

Immunaations  t  testini  and  treatment  of  the  symp- 
toms of  communicable  diseases, 
snort-term  non-cash  disaster  relief. 
School  Luncli  Ad  oro|rams. 
Child  Nutntran  hcX  programs. 
Title  IV  foster  can  ano  adoption  payments. 
Higher  education  loans  I  grants. 
Elementary  t  Secondary  Education  Act. 
Head  SUrt. 
TPA 

At  AC  discretion,  community  pngrams  (such  as  soup 
kitchens)  ttiat  do  not  condition  assistance  on  indnrid- 
ual  income  or  resources  and  are  necessary  to  protect 
life  or  safety. 

Provision:  Virtually  all  federal  meanvtested  profram 
must  deem  future  immigrants. 

Eiempted  programs:  Same  programs  eiempted  tram 
deeming  as  trpm  the  5-year  prospective  bar  (see 
above). 

State  and  iKal  programs:  Programs  tliat  are  entirely 
state  funded  may  oeem  (or  ban)  current  legally  resi- 
dent immigrants  as  veil  as  future  legal  irr.migrarts 
(eicept  for  those  enempt  from  federal  deeming  and 
programs  that  are  equivalent  to  federal  programs  ei- 
empted from  deeminiJ. 

Current  residents:  same  as  current  law. 

Future  immi|rants;  unti  citaenship  unless  an  exemption 

applies  (e.|.  40  quarters). 
Immiirants  wtw  worli  40  "Qullifyini  quartets"  (as  de- 
fined for  Title  tl  Social  Security)  and  did  not  receive 
any  means-tested  assistance  in  any  of  ttiose  Quar- 
ters. 
Minor  children  let  credit  for  quartets  worlied  by  parents; 
spouses  get  credit  tor  wort  if  still  remarried  or  if 
woilung  spouse  is  deceased- 
Veterans,  enmpt  from  SSI.  Medicaid  and  Food  Stamp 

bar.  are  not  eiempt  from  deeming. 
Enforceable  to  recover  money  spent  on  most  means- 
tested  programs. 

Sponsor  liable  tor  benefits  used  until  citaenship.  unless 
immigrant  worns  40  "oualitymg  Quarters"  is  credited 
for  work  ot  spouse  or  parent.  For  definition  of  "quali- 
fying quarter."  see  Immigrants  Eiempt  from  Deeming 
above. 

Enforceable  against  sponsor  by  sponsored  immigrant  or 
lovemment  agencies  until  10  years  after  receipt  of 
benefits.  Sponsor  fined  up  to  $5,000  for  failure  to 
notify  wnen  sponsor  mows. 

Only  the  petitioner  may  Qualify  as  a  sponsor. 

Definition:  "flot  qualified"  =  all  but  IS^.  refuiee. 
granted  asytum.  deportation  withheld,  parolee  for  >  1 
year. 


UndKumented  immigrants 
ineligible  for  casli  as- 
sistance and  all  major 
federal  programs.  Ei- 
emptnns  include;  emer- 
gency Medicaid,  public 
health,  child  nutntion. 
Child  care,  child  protec- 
tion, and  maternal  care, 
emergency  services. 


Provision:  Bars  AfDC  and  most  federal  means  tested 
programs  to  legal  immigrants  wfio  come  after  date  of 
enactment  for  1st  5  years  after  entenng  the  IJ.S 

Eiceptions; 
Emergency  Medicaid. 

Immunaatior  i  testing  and  treatment  of  commu- 
nicable disease  if  necessary  to  prevent  the  spread  of 
such  disease. 

Short-term  non-cash  disaster  refie). 
School  Lunch  Act  programs. 
Child  Nutntion  Act  programs. 
Certain  other  emergency  food  and  commodity  pro- 
grams. 

Title  W  foster  care  and  adoptior  payments. 
Hi|tier  education  loans  I   grants  (includini  those 
under  ttie  Public  Health  ServKts  Act). 
Elementary  i  Secondary  Education  Act. 
Ai  AG  discretion,  community  profrans  (such  as  soop 
kitchens)  that  do  not  condition  assistance  on  mdiwd- 
ual  income  or  resources  and  are  necessary  to  protect 
life  or  safely 

Provisan;  Virtually  all  federal  means-tested  pnirams 
must  deem  future  immi|rants 

Enmpted  programs;  Same  proirams  ewnpted  from 
deeming  as  from  the  5-year  prosoectwe  bar  (see 
above). 

State  and  kical  programs:  Programs  that  are  entirely 
state  funded  may  deem  (or  ban)  cunint  legally  resi- 
dent immigrants  as  well  astuture  legal  immigrants 
(except  for  those  exempt  from  federal  deeming  and 
programs  that  are  equnralent  to  federal  programs  ex- 
empted fram  deeming). 

Current  residents:  same  as  current  law. 

Futore  immigrants:  until  citiwiship  unless  one  of  the 
exemptions  applies  (eg,  40  Quarters)- 

Immigrants  who  worii  40  "qualifying  Quarters"  (as  de- 
fined for  Title  II  Social  Secunty)  and  did  not  reeen« 
any  means-tested  assistance  in  any  of  those  Quar- 
ters. 

Minor  children  get  credit  for  quarters  woiiied  by  parents. 
spouses  get  credit  for  worti  if  still  married  or  if  vnrk- 
ing  spouse  is  deceased. 

Veterans,  oempt  from  SSI.  Medicaid  and  Food  Stamp 
bar.  are  not  eiempt  from  deening. 

Enforceable  to  recover  money  spent  on  most  means- 
tested  proirams. 

Sponsor  liable  for  benefits  used  until  citaenship.  unless 
immigrant  worm  40  'qualifyini  quarters"  is  credited 
tor  wort  ot  spouse  or  parent-  For  definition  of  "quali- 
fying quarter."  see  Immigrants  Eiempt  fram  Deeming 
above. 

Enforceable  against  sponsor  by  sponsored  immigrant  or 
government  agencies  until  10  yeais  after  receipt  of 
benefits  Sponsor  fined  up  to  SS.OOO  for  failure  to 
notify  when  sponsor  moves. 

Only  the  petitioner  may  qualify  as  a  sponsor. 

Definition:  -Hot  qualified"  =  all  but  IPR.  refugee, 
panted  asylum,  depdrtation  withheld,  parolee  for  >  1 
year 


Communicable  Diseases;  House  permits  doctors  to  be 
reimbuised  for  treating  symptoms  of  communicable 
diseases  even  if  the  diseav  later  turns  out  not  to 

have  been  communicable 

Nutrition  Senate  permits  food  banks  and  others  who 
administe'  emergency  food  programs  to  avoid  spend- 
ing volunteer  resouxes  to  venty  citizenship 

Head  Start  anc  ITPA  House  does  not  restnct  legal  im- 
migrant access  to  these  programs 

Student  Assistance  Unoer  tne  Public  Health  Semces 
Act:  These  programs  were  added  to  the  Senate  bill  tn 
floor  amendment  sponsored  by  Senator  Paul  Simor 
(0-U 

The  definition  of  "means-tested"  programs  was  de- 
leted from  the  Senate  Wl  due  to  the  "Byrd  n*." 


Identical  prowsions- 


Heither  bill  e«mpts  non-profit  organaations  from  bur- 
densome venficaton  reguiienents  (as  does  the  Sen- 
ate immigratidfl  bill). 


Prohibition-  Hot  qualified  barred  from:  Social  Security 
(affects  new  aoplicants  only),  unemploymert.  all  fed- 
eral needs-based  programs,  and  any  governmental 
grant.  contrKt.  loan,  or  professional  or  commercial 
license  (nonimmigrants  may  re«n«  license  or  con- 
tract related  to  visa.) 


Eiceptions: 

Emergency  Medicaid. 
Short-term  emergency  relief. 
Immunaatens  and  testing  and  tieatment  of  the 
symptpms  df  communicable  diseases. 


Cunent  recipients  Pf  housing  or  community  development 
funds. 

At  AG  discretion,  community  programs  (such  as 
soup  kitchens)  that  do  not  condihon  assistance  on 
individual  income  or  resources  and  are  necessary  to 
protect  life,  or  safety. 

State  and  Local  Programs  Immigrants  who  are  not  law- 
fully present  may  not  partiapate  in  state  or  kically 
funded  programs  unless  the  state  passes  a  law  after 
enactment  affirmatively  providing  for  such  eligibility 
(state  has  no  option  to  provide  assistance  to  "not 
qualified"  immigrants  who  are  here  lawfully). 


Identical  pronsans. 


Identical  provisions 


About  half  of  the  legal  immigrants  who  will  be  cut  off 
of  SSI  under  these  bills  have  been  in  the  US  more 
than  ten  years 

There  is  no  exemption  for  battered  spouses  or  children 
in  either  bill. 

Tfie  reooirenient  that  only  the  petitioner  may  be  the 
sponsor  precludes  an  other  close  relatnres  from  obli- 
gating ttiemselves  tc  supwrt  the  immigran;. 

Tills  entire  section  was  deletid  from  the  Senate  bill  be- 
cause of  the  Byrd  rule. 


Prohibition:  Not  Qualified  barred  from:  Social  Secunty 
(affects  new  applicants  only),  unemployment,  all  fed- 
eral needs-based  programs,  and  any  governmental 
grant,  contract,  loan,  or  professional  or  commercial 
license  (nonimmigrants  may  receive  license  or  con- 
tract related  to  nsaj 


Exceptions: 

Emergency  Medicaid. 
Short-term  emergency  relief, 
hnmuniiations  and  testing  and  treatment  of  com- 
municable disease  if  necessary  to  prewnt  the  spread 
ol  such  disease- 
School  Lunch  Act  programs- 
Child  Nutntion  Act  propams- 
Certain  other  emergency  food  and  commodity  pro- 
grams. 
Current  reapients  of  housing  or  community  dewtopment 
funds- 

At  AC  discretion,  community  programs  (such  as 
soup  kitchens)  that  do  not  condition  assistance  on 
individual  income  or  resources  anc  are  necessary  to 
protect  life,  or  safety. 
State  and  local  Programs;  hnmiirants  who  are  ncg  law- 
fully present  may  not  participate  m  state  or  locally 
funded  programs  jnless  the  state  passes  a  law  after 
enactment  affirmatively  providing  for  such  eligibility 
(state  has  no  option  to  provide  assistance  to  "not 
qualified"  immigrants  who  are  here  lawfully)- 


Child  Nutntan;  The  House  would  reouire  the  schools. 
churches,  chanties,  and  dines  that  operate  school 
lunch  programs  and  WIC  clinics  tc  verify  immigration 
status  anc  turn  away  ineligible  children.  Tne  Senate 
exempts  child  nutntion  proframs  from  these  require- 
ments- 


No  Battered  Women's  Exception:  Benefoanes  of  the  Vio- 
lence Against  Women  Act  (VAWA)  self-oetitoning  pro- 
vis«ns  are  treated  the  same  as  persons  who  are  un- 
lawfully in  the  U.S. 
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«Wt>it  Rttorm  RtamcilKtm  Act  ot  \i9i  (HR  37341 
•s  0JSM4  By  tAt  Hoax 


Ptnenjl  RtwoitvSility.  Km  Oooonunity  *cl  of  1966 
(MR.  373*1  «  MiMil  by  in«  Senitt 


DitttrcflCtVCommenlj 


ftnticatiwi  and  Tipa(tin|. 


AfencKs  such  n  bJtteiK 
■Offltn's  iMltin.  nn- 
pitlls.  ind  l<«  tntorct- 
mtnt  ipncws  m>y  liM« 

immnTjtan  intonmtKHi 
cootidtntial  it  tlwy  tMl 
sucli  contigifltiality  is 
a^saeit  (intn  tlt«ir 
mission  For  aampM.  a 
law  riloicemenl  a|«flc» 
may  assurt  a  t^mid  wit- 
ntss  tnat  »t  or  snt  oill 
not  M  iltpontd  as  a  re- 
sult of  coming  tonvard  to 
nooit  a  cnmc 


No  ConfiOtntiality:  No  slalt  or  weal  tntity  may    m  any 
my '  nstrKt  Iti«  lm  el  lOtomMtion  to  tlx  RS 


No  Conlidontiality  No  statf  or  ixal  tntify  may  "in  any 
my"  restrict  llii  tloa  ol  mlormation  to  the  MS 


Wntical  promsionv 


RtquirM  Vtnlicatwn  All  Itdaral.  stall  ano  Meal  a|tn- 
ci«s  tnat  administer  non-txemo!  ttocral  proframs 
must  «nty  immnrant  elijiOiiity  to  tin  nun:  l«i- 
siMc"  tniou|h  a  comoutrnas  dataoast. 

Riduirtd  Raputini:  SSI.  Housmi.  and  ATDC  apncits 
must  maW  ouarifrty  raports  to  MS  prowdmi  tnt 
name  and  otlwr  idtnlilyini  mlomalnn  ol  etrsons 
knoon  to  tt  unlawlully  m  tlw  US 


Rt4uirtd  Vtnlcalant  All  ttdanl.  slalt  and  local  a|tn. 
ots  tnat  admimsttr  non-«nmpt  tedtral  oroframs 
must  «fily  immignnt  eiigiDility  "to  tti«  fitant  Ita- 
siMe '  throu(A  a  comgutennd  dataOast 

RMuirtd  Rapottmi  SSI,  Housitii.  and  AfDC  a|tnc>es 
must  mate  quartertii  npcrts  to  tNS  oroviflin|  ttie 
n»m«  and  ottitr  idanlityinj  mtcrmalion  ot  xrsons 
I  to  Iw  unlawfully  m  tnt  US. 


Tht  no  conlidtntiality  provision  tndanun  mtntss  pio- 
tKtion  proirams  and  all  ottitr  tnotams  m  tuiicli 
confidnlialily  is  nectssaiy  to  tncouraft  caoptratKO 
or  paiMiMbon. 


Mr.  SHAW.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Riggs]. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  the 
gentleman  for  jrlelding  me  this  time 
and  for  his  hard  work  on  this  very  his- 
toric and  very  Important  legislation. 

This  legislation  curtails  food  stamp 
fraud,  it  limits  the  access  of  resident 
aJiens  to  welfare  programs,  which  just 
might  persuade  some  visitors  to  our 
country  who  did  not  come  here  to  work 
to  return  home,  but,  more  importantly, 
it  is  another  step  in  the  process  of  de- 
volving or  sending  social  services  back 
to  the  States  and  getting  control  back 
in  the  hands  of  local  managers  who  are 
closer  to  the  problems  of  the  poor. 

It  addresses  a  fundamental  fairness 
issue  in  American  society,  and  that  is 
the  resentment  of  working  individuals 
toward  able-bodied  individuals  who 
refuse  to  get  off  the  dole.  Most  impor- 
tantly, in  my  mind,  it  addresses  the 
problem  of  welfare  dependency  and 
welfare  pathology  in  this  country, 
which  has  led  to  soaring  rates  of  family 
disintegration,  illegitimacy  in  Amer- 
ican society,  and  the  other  con- 
sequences, like  youth  crime. 

This  is  indeed  an  historic  day  in  this 
body  and  a  very,  very  important  piece 
of  legislation,  in  my  view  the  most  Im- 
portant legislation  we  will  enact  in  the 
104th  Congress. 
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Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  let  me  say  flrst  of  all 
that  there  are  some  good  things  in  this 
legislation  that  could  have  and  should 
have  become  law  without  being  tied  to 
the  rest  of  this  fundamentally  flawed 
package.  The  President  has  made  a 
mistake  in  endorsing  this  legislation 
and  the  Congress  will  make  a  mistake 
in  passing  it. 

Essentially,  Mr.  Speaker,  this  legis- 
lation reduces  assets  that  we  need  to 
help  those  who  are  the  most  vulnerable 
in  our  society.  Seventy  percent  of  all 
the  people  on  welfare  are  infants  and 
children.  The  rest  are  so  disabled  one 


way  or  another,  and  they  cannot  make 
a  go  of  it.  This  bill  reduces  their  assets, 
reduces  the  assets  of  the  people  who  we 
are  trying  to  help  to  improve  and  bet- 
ter their  situation. 

For  some  reason  that  we  do  not  thor- 
oughly understand,  the  bottom  three- 
fifths  of  all  the  people  in  the  United 
States  have  not  nmde  amy  progress  in 
the  last  20  years,  economically  speak- 
ing. The  bottom  one-flfth  have  lost  18 
percent  of  their  resources  that  are 
available  to  them.  This  bill  further  ex- 
acerbates that  problem  and  will  hurt 
infants  and  children.  It  should  not  be- 
come law.  It  should  be  vetoed. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  1V4 
minutes  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr.  Shays], 
a  member  of  the  Committee  on  the 
Budget. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  politicians  are  elected 
by  adults  to  represent  the  children.  We 
need  to  save  our  children  from  crip- 
pling national  debt.  Government  debt. 
We  need  to  make  sure  that  our  trust 
funds,  like  Medicare,  are  there  for  our 
children.  And  most  importantly,  we 
need  to  enable,  we  need  to  help  our 
children  become  independent  citizens 
of  this  great  and  magnificent  country. 
This  bill  helps  to  transform  our  care- 
taking,  social  and  corporate  welfare 
state  into  a  caring  opportunity  society. 
I  extend  tremendous  admiration  to 
the  gentleman  from  Florida,  [Mr. 
Shaw]  for  not  giving  Into  those  who 
wanted  to  weaken  the  bill  so  that  it 
would  end  up  not  doing  anything.  We 
have  a  caring  bill  that  does  this.  In  the 
final  analysis,  it  is  not  what  you  do  for 
your  children  but  what  you  have 
taught  them  to  do  for  themselves  that 
will  make  them  successful  human 
beings. 

It  ends  this  caretaklng  society  and 
moves  toward  a  caring  society  where 
we  teach  our  children  and  the  adults 
who  raise  our  children  how  to  grow  the 
seeds,  how  to  have  the  food. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Ranobx]. 


Mr.  RANGEL.  Mr.  Speaker,  what 
time  is  it?  It  is  time  for  us  to  get  on 
with  our  conventions.  We  better  get  on 
with  the  Democratic  Convention  and 
Republican  Convention.  What  do  we 
want  to  say  that  we  are  for?  Reform. 
What  is  a  nagging  sore  in  everyone's 
problem?  Welfare.  People  who  do  not 
work. 

What  is  the  bill  all  about?  Well,  the 
bill  is  supposed  to  be  to  protect  chil- 
dren. I  heard  the  previous  speaker  say 
that.  He  said  that  this  child  will  be  cut 
off  of  welfare  if  the  mother  does  not 
get  a  job  in  2,  3,  4  or  5  years.  He  did  not 
say  it,  but  I  know  he  read  the  bill. 

The  winners  in  this  are  the  Gov- 
ernors. There  is  nothing  to  tell  the 
Governors  what  to  do,  and  they  will  be 
the  losers  in  the  long  run,  but  not  as 
bad  as  the  children.  They  can  do  what 
they  want  with  immigrants  and  with 
little  kids  because  for  60  years  we  have 
said  there  is  a  safety  net  for  children. 
But  not  before  this  election. 

Who  won?  Bob  Dole?  Oh,  yes,  he  said 
it  already.  He  shoved  this  one  down  the 
President's  throat.  Three  strikes  and 
the  President  would  have  been  out  so 
he  wins  because  what  the  heck,  he 
forced  the  issue. 

And  who  is  another  winner?  My 
President.  He  is  a  winner.  He  has  re- 
moved this  once  again.  Everything  you 
come  up  with,  my  President  says,  oh, 
no  you  do  not.  And  so  here  sigaln  he  Is 
a  winner. 

So  when  we  look  at  it,  this  is  a  big 
political  victory.  The  Democrats  are 
happy  in  the  White  House.  The  Repub- 
licans are  happy  because  they  made 
him  do  it.  The  Governors  are  happy. 
They  begged  for  the  opixjrtunity  to  do 
it  their  way  after  all.  They  are  closer 
to  the  problem.  And  the  only  losers  we 
have  now  are  the  kids. 

The  got  no  one  there  to  protect 
them.  The  religious  leaders  came  out. 
Obviously  they  are  not  as  highly  reg- 
istered as  some  other  people,  but  they 
said  d»  not  do  this  to  our  children. 
They  are  the  weakest.  They  cannot 
vote.  If  my  colleagues  do  not  like  their 
mothers  and   their  fathers  and   their 


neighborhoods,  then  get  involved  in 
education  and  job  training  and  make 
them  work.  But  there  are  winners  and 
losers  and  the  kids  are  the  losers. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Archek],  the 
distinguished  chairman  of  the  Commit- 
tee on  Ways  and  Means. 

Mr.  ARCHER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  only  way  we  can 
change  people's  behavior  is  by  chang- 
ing the  system.  Franklin  Roosevelt 
warned  that  giving  permanent  aid  to 
anyone  destroys  them.  By  creating  a 
culture  of  poverty  and  a  culture  of  vio- 
lence, we  have  destroyed  the  very  peo- 
ple we  are  claiming  to  help.  Can  any 
serious  person  argue  that  the  fed- 
eralization of  poverty  by  Washington 
has  worked? 

Government,  since  1965,  has  spent 
over  $5  trillion  on  welfare,  more  than 
we  have  spent  on  all  the  wars  that  we 
have  fought  In  this  century.  And  we 
have  lost  the  war  on  poverty.  With  this 
bill,  we  can  begin  to  win  the  war. 

We  need  to  come  to  the  realization 
that  dollars  alone  will  not  solve  the 
problem.  We  need  to  give  unemployed 
people  hope  and  eqxiip  them  for  work  so 
they  will  be  better  able  to  help  them- 
selves. As  our  colleague,  the  gentleman 
from  Oklahoma,  J.C.  Watts,  says,  they 
are  eagles  waiting  to  soar. 

Today  we  will  ask  those  now  receiv- 
ing welfare  to  make  a  deal  with  the 
taxpayer.  We  will  provide  you  with 
temporary  help  to  get  you  through  the 
hard  times  and  we  will  help  you  feed 
your  family  and  get  the  training  you 
need,  and  in  exchange,  we  ask  that  you 
commit  yourself  to  find  a  job  and  move 
back  into  the  economy. 

I  am  pleased  to  see  that  the  Presi- 
dent has  finally  agreed  to  join  us  in  our 
fight  to  overhaul  the  broken-down  wel- 
fare system.  It  has  been  a  long,  ardu- 
ous road  since  1988  when  Ronald 
Reagan  first  made  the  effort  to  do 
something  about  work  fare  and  finally 
we  are  here. 

Mr.  I»resident,  the  poor  have  suffered 
long  enough  and  now  we  have  the  op- 
portunity to  change  it  all  and  help  the 
hard-working  taxpayers  as  well. 

Mr.  GIBBONS.  Mr.  Speaker,  I  shield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  KENNELLY]. 

Mrs.  KENNELLY.  Mr.  Speaker,  we 
all  can  be  proud  of  the  record  that 
nwJiy  of  us  have  in  working  on  this  bill 
to  protect  children.  Eight  months  ago 
we  had  a  welfare  conference  report  on 
the  floor  that  would  have  blocked  fos- 
ter care  or  would  have  made  foster  care 
a  block  grant,  and  also  food  stamps. 
Today's  legislation  retains  the  Federal 
guarantee  for  these  services. 

Eight  months  ago  we  had  Federal 
welfare  legislation  on  this  floor  that 
would  have  cut  severely  disabled  chil- 
dren by  25  percent.  Today  we  do  not 
have  that  flawed  two-tiered  system. 


Eight  months  ago  we  considered  leg- 
islation that  would  have  denied  mil- 
lions of  Americans  Medicaid  because 
they  lost  welfare  eligibility.  Today's 
legislation,  the  legislation  before  us, 
gruarantees  continual  health  coverage 
for  those  who  are  currently  entitled  to 
these  services. 

Eight  months  ago  we  voted  on  legis- 
lation that  would  have  underfunded 
child  care.  This  bill  has  $4.5  billion  in 
It  for  child  care. 

I  am  not  suggesting  the  legislation  is 
perfect.  Most  legislation  is  not  perfect. 
But  I  predict  we  will  be  back  on  this 
very  floor  finding  more  answers  and 
better  answers  than  we  have  today.  If 
that  is  there,  I  will  be  Involved  in  these 
changes.  But  today  we  have  to  decide  if 
this  legislation  as  a  whole  represents 
an  improvement  over  the  status  quo. 
My  ai^wer  Is:  Yes,  it  does. 

While  some  of  the  changes  here  being 
suggested  i>ose  risks,  so  does  the  cur- 
rent system.  Welfare  is  clearly  broken, 
offering  more  dependence  than  oppor- 
tunity. We  can  vote  today  to  at  least 
begin  to  transform  the  welfare  system. 
Today  we  can  begin  welfare  reform, 
those  of  us  who  have  worked  hard  over 
the  months  to  make  the  bill,  working 
with  those  who  have  had  the  bill.  We 
now  have  the  bill.  We  should  vote  for 
the  bill  and  get  on  with  welfare  reform. 
Mr.  SHAW.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  DeLay],  the  distinguished  Repub- 
lican whip. 

Mr.  Delay.  Mr.  Speaker,  I  am  very 
pleased  to  hear  that  President  Clinton 
has  endorsed  the  welfare  bill  that  will 
pass  the  House  today.  Clearly,  the  time 
has  come  to  end  welfare  as  we  know  it. 
The  welfare  system  as  we  know  it  has 
been  a  disaster.  The  only  thing  grreat 
about  the  Great  Society  was  the  great 
harm  it  has  caused  our  children. 

With  this  bin,  Mr.  Speaker,  we  make 
commonsense  changes  long  requested 
by  the  American  people. 

Common  sense  dictates  that  able- 
bodied  people  work. 

Common  sense  dictates  that  only 
Americans  should  receive  welfare  bene- 
fits in  this  country. 

Common  sense  dictates  that  incen- 
tives to  keep  families  together. 

Common  sense  dictates  that  welfare 
should  not  be  a  way  of  life. 

Now  liberal  Democrats  will  vainly 
challenge  these  simple  truths,  and  even 
the  President  could  not  help  himself 
and  has  challenged  some  of  these 
truths,  but  time  and  experience  has 
proven  them  wrong.  Welfare  has  not 
worked  for  the  people  it  was  supposed 
to  help.  Everybody  knows  that  fact. 
Now  is  the  time  to  change  that  system. 
Some  well-meaning  people  will  once 
again  make  the  claim  that  welfare  re- 
form Is  mean-spirited.  Well,  I  disagree. 
We  reform  welfare  not  out  of  spite 
but  out  of  compassion.  We  change  this 
system  not  becaxise  we  want  to  hurt 
people,   but  because  we  want  to  help 
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people  help  themselves.  And  we  change 
this  system  not  to  throw  children  into 
the  streets,  but  to  give  children  a 
greater  chance  to  realize  the  American 
dream  and  still  maintain  a  safety  net 
for  those  truly  in  need. 

Mr.  Speaker,  I  am  proud  of  this  Con- 
gress for  the  great  work  on  this  his- 
toric legislation,  and  I  am  pleased  that 
President  Clinton  has  agreed  to  finally 
live  up  to  his  campaign  pronuse. 

Mr.  GIBBONS.  Mr.  Speaker,  I  jrleld  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  I  am  sad- 
dened that  today  it  seems  clear  that 
this  House  will  abdicate  its  moral  duty 
and  knowingly  vote  to  allow  children 
to  go  hungry  in  America.  Sadly,  our 
President,  a  member  of  the  Democratic 
Party,  the  party  of  Franklin  Roosevelt 
and  John  Kennedy  and  Lyndon  John- 
son, will  sign  this  bill. 

Does  this  bill  allocate  sufficient 
funds  to  provide  employment  for  peo- 
ple who  want  to  work?  No. 

Does  this  bill  provide  adequate  child 
care  so  parents  can  leave  their  children 
in  a  safe  environment  and  earn  a  liv- 
ing? No. 

Does  this  bill  ensure  that  people 
leaving  welfare  can  take  their  kids  to  a 
doctor  when  they  get  sick?  No. 

Does  this  bill  do  anything  to  raise 
wages  so  people  who  work  hard  to  play 
by  the  rules  will  not  have  to  see  their 
children  grow  up  in  poverty?  No. 

Does  this  biU  reduce  the  value  of  food 
stamps  for  children  of  the  poorest 
working  people  to  push  these  children 
into  poverty  and  hunger?  Yes. 

Mr.  Speaker,  I  know  that 
scapegoating  poor  children  Is  politi- 
cally popular  this  year,  but  It  is  not 
right.  We  must  stand  up  for  our  coun- 
try's children.  I  urge  my  colleagues  to 
reject  this  immoral  legislation. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
the  bill  we  are  considering  today  is  a 
bad  bill.  I  will  vote  against  It  and  I 
urge  all  people  of  conscience  to  vote 
against  it.  It  is  a  bad  bill  because  it  pe- 
nalizes children  for  the  actions  of  their 
parents.  This  bill.  Mr.  Speaker,  will 
put  1  million  more  children  Into  pov- 
erty. How.  how  can  any  person  of  faith, 
of  conscience  vote  for  a  bill  that  i)uts  a 
million  more  kids  into  poverty.  Where 
is  the  compassion,  where  is  the  sense  of 
decency,  where  Is  the  heart  of  this  Con- 
gress. This  bin  Is  mean,  it  is  base,  it  is 
downright  low  down. 

We  are  a  great  nation.  We  put  a  man 
on  the  Moon.  We  have  learned  to  fly 
through  the  afr  like  a  bird  and  swim 
like  a  fish  in  the  sea.  We  are  the 
world's  only  superpower.  We  did  not  do 
this  by  running  away — by  giving  up.  As 
a  nation,  as  a  people— £S  a  govern- 
ment—we  met  our  challenges— we  won. 
This  bill  gives  up— it  throws  in  the 
towel.  We  cannot  run  away  from  our 
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challengres— our  responsibilities— and 
leave  them  to  the  States.  That  is  not 
the  character  of  a  great  nation.  I  ask 
you.  Mr.  Speaker,  What  does  it  profit  a 
great  nation  to  conQuer  the  world,  only 
to  lose  it's  soul?  Mr.  Speaker,  this  hill 
is  an  abdication  of  our  responsibility 
and  an  abandonment  of  our  morality. 
It  is  wrong,  just  plain  wrong. 
It  was  Hubert  Humphrey,  who  said: 
We  can  Judge  a  society  by  how  it  treats 
those  In  the  dawn  of  life,  our  children,  those 
m  the  twilight  of  life,  our  elderly  and  those 
in  the  shadow  of  life,  the  sick  and  the  dis- 
abled. 

I  agree  with  Hubert  Humphrey,  my 
colleagues.  What  we  are  doing  here 
today  is  wrong. 

I  say  to  you,  all  of  my  colleagues, 
you  have  the  ability,  you  have  the  ca- 
pacity, you  have  the  power  to  stop  this 
assault,  to  prevent  this  injustice.  Your 
vote  is  your  voice.  Raise  yoiu"  voice  for 
the  children,  for  the  poor,  for  the  dis- 
abled. Do  what  you  know  in  your  heart 
is  right.  Vote  "no." 

D  1630 
Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levdj]. 

Mr.  LEVIN.  Mr.  Speaker,  the  status 
quo  is  gone. 

The  current  system  does  not  meet 
the  American  values  of  work,  oppor- 
tunity, responsibility,  and  family. 

We  have  been  wrestling  for  a  long 
time  with  what  should  replace  it. 

The  key  always  has  been  the  linkage 
of  welfare  to  work,  within  a  definite 
time  structure,  and  with  sensitivity  to 
the  children  of  the  parent  who  needs  to 
break  out  of  a  cycle  of  dependency,  for 
her/his  good,  for  the  child's  and  for  the 
taxpayer. 

The  challenge  has  been  to  find  a  new 
balance,  that  combines  State  flexibil- 
ity with  national  interest. 

The  first  two  bills  vetoed  by  the 
President  failed  to  address  effectively 
work  and  dealt  insensitively  with  chil- 
dren. 

If  the  AFDC  entitlement  was  going 
to  be  replaced  by  a  block  grant— which 
was  already  beginning  to  happen 
through  Federal  waivers— after  the  ve- 
toes we  successfully  pressured  the  Re- 
publican majority  to  make  substantial 
improvements  in  day  care,  health  care, 
benefits  for  severely  disabled  children 
and  to  retain  the  basic  structure  of  fos- 
ter care,  food  stamps  and  the  school 
lunch  program. 

In  a  word,  this  is  a  different  bill  than 
those  vetoed  by  the  President. 

The  bill  before  us  is  at  its  very  weak- 
est in  two  areas  essentially  unrelated 
to  AFDC— food  stamps  and  legal  immi- 
grants. Reform  was  needed  in  these 
areas,  but  surely  not  punishment  nor  a 
mere  search  for  dollars,  as  was  true  of 
the  majorl  v's  approach. 

The  Que£:ion  is  whether  the  defects 
in  those  areas  should  sink  changes  in 
our  broken  welfare  system. 


On  balance.  I  believe  It  is  better  to 
proceed  today  with  reforms  in  the  wel- 
fare system,  with  a  commitment  to  re- 
turn on  a  near  tomorrow  to  the  defects 
in  this  bill. 

I  hope  in  the  next  session  there  will 
be  a  Congress  willing  to  address  these 
legitimate  concerns  with  President 
Clinton. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Louisiana  [Mr.  Haves],  a  valued 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  HA"YES.  Mr.  Speaker,  folks  at 
home  simply  wonder  if  they  can  tell 
the  difference  between  a  disabled  vet- 
eran from  a  real  war  and  someone  who 
has  become  disabled  because  of  a  fake 
war  on  poverty,  converting  food  stamps 
into  drugs,  why  cannot  the  Govern- 
ment. They  want  to  know,  if  they  can 
tell  the  difference  between  a  young 
woman  whose  husband  has  walked  out 
on  them,  leaving  them  a  child  with  no 
recourse,  and  a  teen  who  becomes  preg- 
nant because  of  a  system  that  rewards 
it.  why  cannot  the  Government? 

Today  this  body  answers  that  it  can 
tell  the  difference.  The  Senate  can  tell 
the  difference.  And  I  am  very  pleased 
to  understand  that  the  President  is 
going  to  sign  the  bill  that  allows  peo- 
ple at  home  to  at  least  know  we  have 
that  judgment  to  make  that  difference. 
Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr.  Hover]. 
Mr.  HOYER.  Mr.  Speaker,  I  rise  in 
support  of  the  bill. 

America's  welfare  system  is  at  odds  with  the 
core  values  Americans  beJieve  in:  Responsibil- 
ity, work,  opportunity,  and  lamily.  Instead  of 
rewarding  and  encouraging  work,  it  does  little 
to  help  people  find  jobs,  and  penalizes  those 
who  go  to  work.  Instead  of  strengthening  fami- 
lies and  instilling  personal  responsibility,  the 
system  penalizes  two-parent  families,  and  lets 
too  many  absent  parents  off  the  hook. 

Instead  of  prorrxiting  sell-sufficiency,  the 
culture  of  welfare  offices  seems  to  create  an 
expectation  of  dependence  rather  than  inde- 
pendence. And  the  very  ones  who  hate  being 
on  welfare  are  desperately  trying  to  escape  it. 
As  a  society  we  cannot  afford  a  social  wel- 
fare system  without  obligations.  In  order  for 
welfare  reform  to  be  successful.  Individuals 
must  accept  the  responsibility  of  working  and 
providing  lor  their  families.  In  the  instances 
where  benefits  are  provided,  they  must  be  tied 
to  obligations.  We  must  invest  our  resources 
on  those  who  value  work  and  responsibility. 
Moreover,  we  must  support  strict  requirements 
which  move  people  from  dependence  to  inde- 
pendence. Grantirig  rights  wittKKit  demanding 
responsibility  is  unacceptable. 

The  current  system  undermines  personal  re- 
sponsibility, destroys  self-respect  and  initiative, 
and  fails  to  move  able-bodied  people  from 
welfare  to  wori<.  Therefore,  a  complete  over- 
haul of  the  welfare  system  is  tong  overdue. 
We  must  create  a  different  kind  of  soaal  safe- 
ty net  which  will  uphold  the  values  our  current 
system  destroys.  It  must  require  wor1<,  and  it 
must  demand  responsibility. 
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Today,  the  House  will  take  a  historic  step  as 
it  moves  toward  approving  a  welfare  reform 
conference  report  which  takes  significant  steps 
to  end  welfare  as  we  know  it.  The  bill  is  not 
perfect.  But.  at  the  insistence  of  the  President 
and  congressranal  Democrats,  significant  im- 
provements to  require  work  and  protect  chil- 
dren have  been  made.  It  is  because  of  these 
important  changes  that  I  will  vote  in  favor  of 
this  bia. 

This  bill  requires  all  recipients  to  woik  within 
2  years  of  receiving  benefrts.  The  bill  requires 
teen  parents  to  live  at  home  or  in  a  supervised 
sening,  and  teaches  responsibility  by  requiring 
school  or  training  attendance  as  a  condition  of 
receiving  assistarKe. 

When  the  House  Ways  and  Means  Commit- 
tee martted  up  its  first  welfare  bill  1'/?  years 
ago.  Democrats  proposed  an  amendment  to 
exempt  mothers  of  young  chiWren  from  wortt 
requirements  if  they  had  no  safe  place  for 
their  children  to  stay  during  the  day.  The 
amendment  was  defeated  by  a  unanimous 
Republican  vote.  I  am  pleased  that  the  con- 
ference report  prohibits  States  from  penalizing 
mothers  of  children  under  6  if  they  cannot 
work  because  they  cannot  find  chikl  care. 

A  year  and  a  half  ago.  Ways  and  Means 
Committee  Republicans  defeated  Democratic 
amendments  to  strengthen  chikJ  support  en- 
forcement proviskxis.  because  committee  Re- 
publicans felt  those  sanctions  were  "too  hard- 
on  deadbeat  dads.  I  am  pleased  that  this  cor>- 
ference  report  includes  every  provision  in  the 
President's  chiW  support  enforcement  pro- 
posal, the  toughest  crackdown  on  deadbeat 
parents  in  history. 

A  year  and  a  half  ago,  the  Reput>lican  wel- 
fare bill  included  a  chiW  nutrition  block  grant 
that  would  have  caused  thousands  of  chikiren 
in  Maryland  to  lose  school  lunches— for  some 
of  those  children,  the  only  meal  they  wouW  re- 
ceive in  a  day.  I  am  pleased  that  the  con- 
ference report  maintains  the  guarantee  of 
school  meals  for  our  neediest  kkls. 

As  recently  as  last  week,  the  House  Repub- 
lican bill  eliminated  the  guarantee  of  food 
stamps  for  poor  children  and  assistance  for 
chiWren  who  had  been  neglected  or  abused.  I 
am  pleased  that  this  bill  prohibits  the  btock 
grants  which  dismantle  food  stamp  and  child 
protectkjn  assistance. 

Like  many  Americans.  I  continue  to  have 
concerns  about  some  of  the  provisions  in  this 
bill.  We  must  be  certain  that  both  the  Federal 
and  State  governments  live  up  to  their  resporv 
sibilities  to  protect  chikJren  who  may  tose  as- 
sistance through  no  fault  of  their  own.  We 
must  make  sure  that  legal  immigrants,  who 
have  paid  taxes  and  in  some  cases  deferkJed 
the  United  Sutes  in  our  armed  sen/k»s,  are 
not  abandoned  in  their  hour  of  need.  Arnl  rt  is 
not  enough  to  move  people  off  of  welfare — we 
must  move  them  into  jobs  that  make  them 
self-sufficient  af>d  contributing  members  of  so- 
ciety. 

This  bill  supports  the  American  values  of 
work  and  personal  responsibility.  It  has  moved 
significantly  in  the  direction  of  the  welfare  re- 
form proposals  made  by  Congressman  Deal 
and  Cor>gressmeo  Tanner  and  Castle,  both 
of  which  I  supported.  I  applaud  this  important 
step  to  end  welfare  as  we  know  it,  and  intend 
to  vote  in  favor  of  this  txlt. 
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Mr.  GIBBONS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Rhode 
Island  [Mr.  Kennedv]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  just  hearing  my  colleague, 
the  gentleman  from  Georgia,  John 
Lewis,  speak  so  passionately,  I  think 
should  move  anyone  who  listened  to 
his  speech.  Over  30  years  ago  it  was 
John  Lewis  who  was  fighting  against 
States  rights.  States  rights  meaning 
justice  dependent  on  geography.  How 
you  were  treated  depended  on  what 
State  you  lived  in. 

And  yet  our  Republican  friends  who 
are  offering  this  welfare  reform,  as 
they  call  it.  are  willing  to  embrace 
States  rights;  what  their  block  grant 
plan  means  is  that  again  justice  will 
depend  on  geography.  In  my  State  of 
Rhode  Island,  over  40.000  kids  in  pov- 
erty are  going  to  be  put  at  a  disadvan- 
tage under  the  block  grant  system  be- 
cause when  you  take  away  the  money 
that  is  entitled  to  kids  based  upon 
their  poverty,  you  leave  it  to  the  whim 
of  the  States. 

I  can  tell  you,  each  State  is  under 
pressure  to  lower  the  bar  so  that  you 
can  squeeze  people  even  more.  This  is 

wrong. 

When  Mr.  Shaw  and  Mr.  Archer  say 
that  dollars  will  not  do  it  alone,  I  want 
to  ask  the  Republicans,  what  are  they 
going  to  substitute  when  a  poor  child 
needs  food,  what  are  they  going  to  sub- 
stitute for  the  money  that  they  are 
supposed  to  be  providing  through  these 
programs? 

Mr.  SHAW.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  firom  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time. 

I  rise  in  opposition  to  the  welfare 
bill.  If  this  bill  passed  today,  it  will  be 
a  victory  for  the  political  spin  artists 
and  a  defeat  for  the  infants  and  chil- 
dren of  America. 

We  all  agree  that  the  welfare  system 
must  be  reformed.  But  we  must  make 
sure  that  that  reform  reduces  poverty, 
not  bashes  poor  people.  The  cuts  in  this 
bill  will  diminish  the  quality  of  life  of 
children  in  poor  families  in  America 
and  will  have  a  devastating  impact  on 
the  economy  of  our  cities. 

Food  and  nutrition  cuts  will  result  in 
increased  hunger.  Local  government 
will  be  forced  to  pay  for  the  Federal 
Government's  abdication  of  respon- 
sibility. How  can  a  country  as  great  as 
America  ignore  the  needs  of  America's 
infants  and  children  who  are  bom  into 
poverty? 

The  Bible  tells  us  that  to  minister  to 
the  needs  of  God's  children  is  an  act  of 
worship;  to  ignore  those  needs  is  to  dis- 
honor the  God  who  made  them. 

Mr.  Speaker,  let  us  not  go  down  that 
path  today. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Towns]. 


Mr.  TOWNS.  Mr.  Speaker,  vote  no  on 
this  pain  and  shame  that  we  are  inflict- 
ing on  yovmg  people,  a  garbage  bill. 

This  agreement  ak>ng  with  the  other  vetoed 
welfare  bills  amount  to  nothing  short  of  a  roll- 
call  of  pain  and  shame  that  will  be  dumped  on 
those  Americans  who  are  deariy  in  need  of  a 
social  senrtce  safety  net. 

And  to  add  to  that  pain,  legal  immigrants  will 
bear  40  percent  of  the  cuts  in  welfare  even 
though  they  make  up  only  5  percent  of  the 
population  receiving  welfare  benefits. 

No  one  is  satisfied  with  the  way  welfare  pol- 
icy is  constructed  or  practiced.  The  Federal 
Government  doesn't  like  it;  the  local  adminis- 
trators dont  like  it;  the  social  wortters  dont 
like  it;  the  majority  of  the  taxpayers  dont  like 
it  and  the  recipients  dont  like  it.  There  is  no 
doubt  that  the  welfare  system  in  this  country 
needs  to  be  changed.  Oeariy  reform  is  nec- 
essary. However,  the  overall  scope  of  the  pro- 
posed reforms  will  victimize  those  Americans 
most  in  need  of  assistance. 

I  urge  a  "no"  vote  on  this  conference  agree- 
ment. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  45 
seconds  to  the  gentlewoman  firom  Flor- 
ida [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
this  was  a  bad  House  bill,  a  bad  Senate 
bill  and  the  conference  report  did  not 
fix  it.  It  is  still  bad. 

You  can  judge  a  great  society  by  how 
it  treats  its  children,  its  senior  citi- 
zens. This  bill  guts  our  future.  I  urge 
my  colleagues  to  vote  against  it. 

Mr.  Speaker,  I  rise  to  oppose  this  con- 
ference report.  The  House  welfare  reform  bill 
was  a  bad  bill,  the  Senate  bill  was  a  bad  bill 
and  the  conference  report  does  not  fix  It.  This 
legislatkxi  is  so  bad  that  it  cant  be  fixed. 

This  bill  will  have  a  horrible  impact  on  the 
children  in  my  State.  In  Florida,  at  least 
235,000  children  wouW  be  denied  benefits 
under  this  legislation.  In  Rorida  atone,  48,000 
would  be  pushed  deeper  into  poverty.  Children 
will  be  hungrier  if  this  bill  tiecomes  law. 

In  Ftorida,  111,926  children  would  be  denied 
aid  in  the  year  2005  because  of  the  5  year 
time  limit.  In  Ftorida,  42,714  babies  wouW  be 
denied  cash  aid  in  the  year  2000  because 
they  were  bom  to  families  already  on  welfare. 
In  the  year  2000,  80,667  children  in  Rorida 
woukJ  be  denied  benefits  if  the  State  froze  its 
spending  on  cash  assistance  at  the  1994  lev- 
els. 

In  addition  to  the  travesty  this  bill  does  to 
our  ChiWren,  this  bill  will  pull  the  rug  out  from 
under  our  seniors  who  are  legal  Immigrants. 
For  a  State  like  Ftorida  whose  population  has 
such  a  large  number  of  legal  immigrants,  the 
impact  will  t>e  extremely  high. 

There  is  another  troubling  aspect  of  this  bill 
we  need  to  took  at  No  victim  of  domestic  vto- 
lence,  no  matter  how  abused  nor  how  des- 
perate, could  know  that  if  she  left  her  abusive 
spouse,  that  she  would  be  able  to  rely  upon 
cash  assistance  for  herself  or  for  her  chil- 
(jren — even  for  a  short  period  of  time  until  she 
was  able  to  secure  employment. 

I  have  always  believed  that  the  sign  of  a 
great  society  is  how  well  it  treats  its  most  vul- 
nerable—children and  seniors.  Our  children 
are  America's  future.  This  bill  prevents  the  fu- 
ture generation  from  meeting  its  p>otential  to 


contribute  to  American  society  and  instead 
dooms  today's  poor  chiWren  to  deeper  poverty 
and  no  chance  to  take  their  place  as  produc- 
tive members  of  our  society. 

Mr.  SHAW.  Mr.  Speaker.  I  jrield  my- 
self 3  minutes. 

Mr.  Speaker,  I  come  over  here  to  do 
something  I  have  never  done  before; 
that  is.  to  trespass  on  the  Democrat 
side.  I  hope  that  they  will  give  me 
their  understanding  in  my  doing  so,  be- 
cause I  do  not  do  it  out  of  smugness  or 
arrogance.  I  do  it  out  of  coming  to- 
gether. 

We  have  heard  a  lot  of  name  calling, 
a  lot  of  rhetoric,  a  lot  of  sound  bites 
that  we  have  heard  all  through  this  de- 
bate. We  have  come  down  a  long  road 
together.  It  was  inevitable  that  the 
present  welfare  system  was  going  to  be 
put  behind  us. 

Today  we  need  to  bring  to  closure  an 
era  of  a  failed  welfare  system.  I  say 
that  and  I  say  that  from  this  side  of 
the  ausle  because  I  know  that  the 
Democrats  agree  with  the  Republicans. 
This  is  not  a  Republican  bill  that  we 
are  shoving  down  your  throats.  We  are 
going  to  get  a  lot  of  Democratic  sup- 
port today.  I  think  the  larger  the  sup- 
port, the  more  chance  there  is  for  this 
to  really  work  and  work  well. 

The  degree  of  the  success  that  we  are 
going  to  have  is  going  to  be  a  victory 
for  the  American  people,  for  the  poor. 
It  is  not  going  to  be  a  victory  for  one 
political  party.  It  is  time  now  for  us  to 
put  our  hands  out  to  one  another  and 
to  come  togrether  to  solve  the  problems 
of  the  poor. 

Without  vision,  the  people  will  per- 
ish. Unfortunately,  we  have  not  had  vi- 
sion in  our  welfare  system  now  for 
many,  many  years.  It  has  been  allowed 
to  sit  stagnant.  We  have  piled  layer 
upon  layer  of  humanity  on  top  of  each 
other.  We  have  iMiid  people  not  to  get 
married.  We  have  paid  people  to  have 
children  out  of  marriage.  We  have  paid 
people  not  to  work. 

This  Is  self-destructive  behavior.  We 
know  that.  We  all  agree  with  that. 

I  know  we  have  heard  many,  many 
speakers:  My  friend,  the  gentleman 
from  Georgia,  John  Lewis,  thinking 
that  we  are  golng^  the  wrong  way;  my 
friend,  the  gentleman  from  New  York, 
Charlie  Rangel,  sajring  that  we  are 
going  the  wrong  way. 

I  also  see  some  of  my  colleagues  who 
have  fought  for  different  changes  with- 
in the  welfare  bill  within  the  Sub- 
committee on  Human  Resources  of  the 
Committee  on  Ways  and  Means,  now 
coming  to  closure,  where  they  do  not 
believe  this  is  a  perfect  bill.  And  I  can 
stand  here  and  say  it  Is  not  a  perfect 
bill,  but  it  is  as  good  as  this  Congress 
can  do.  It  is  as  good  as  we  can  come  to- 
gether. 

We  have  included  the  Governors  in 
balancing  out  thefr  interests  and  in 
seeing  what  they  have  been  successful 
with  and  how  they  feel  that  they  can 
be  successful.  We  have  talked  to  many 
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of  the  Members  on  the  Democrats'  side, 
and  to  my  Republican  colleagrues  I  say. 
we  are  not  through.  We  have  another 
long  road  ahead  of  us.  We  need  to  get 
to  a  technical  corrections  bill  as  we  see 
problems  arise  within  this  bill  that  we 
are  going  to  be  passing  today. 

It  was  unexpected  to  hear  that  the 
President  was  going:  to  endorse  this  bill 
and  announced  his  signature  of  it.  But 
let  us  now  be  patient  with  each  other. 
Let  us  work  with  each  other  and  let  us 
bring  this  awful  era  of  a  failed  welfare 
system  to  closure. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Maryland  [Mr.  Cardin]. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNls)  The  gentleman  from  Mary- 
land [Mr.  Cardin]  is  recognized  for  2\^ 
minutes. 

Mr.  CARDIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] for  yielding  me  the  time. 

Let  me  say  to  my  friend,  the  gen- 
tleman from  Florida  [Mr.  Shaw],  first, 
congratulations  on  a  job  very  well  done 
and  come  on  back  over  on  this  side  of 
the  aisle  a  little  bit  more  frequently.  I 
think  that  if  we  would  have  started 
working  together  in  a  bipartisan  spirit. 
we  could  have  had  a  better  bill  today, 
and  we  could  have  gotten  here  a  little 
bit  sooner.  But  I  thank  the  gentleman 
very  much  for  the  way  in  which  he  has 
provided  leadership  on  this  issue.  I 
know  it  has  been  heartfelt,  and  I  know 
he  has  worked  very,  very  hard. 
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Mr.  Speaker.  I  support  the  conference 
report  because  I  think  it  is  important 
that  we  return  welfare  to  what  it  was 
originally  intended  to  be.  and  that  is  a 
transitional  temporary  program  to 
help  those  people  that  are  in  need.  The 
current  system  does  not  do  that.  We 
cannot  defend  the  current  system. 

But  let  me  make  it  clear  to  my  col- 
leagues, the  bill  before  us  is  a  far  bet- 
ter bin  than  the  bill  that  was  origi- 
nally brought  forward  by  the  Repub- 
licans 2  years  ago,  the  bill  that  was  ve- 
toed twice  by  the  President.  We  have  a 
better  bill  here  today. 

It  is  a  bill  that  provides  for  major 
improvement  in  child  support  enforce- 
ment, something  all  of  us  agreed  to: 
provides  protective  services  for  our 
children,  which  was  not  in  the  origrinal 
bill:  provides  health  insurance  to  peo- 
ple coming  off  of  welfare,  something 
that  is  very  important:  day  care  serv- 
ices, another  important  ingredient  that 
people  are  going  to  get  off  welfare  to 
work.  Food  stamps  are  in  much  better 
condition  than  the  bill  that  was  vetoed 
by  the  President.  There  is  a  Federal 
contingency  fund  in  case  of  a  downturn 
of  our  economy,  and  we  have  mainte- 
nance of  effort  requirements  on  our 
States  so  we  can  assure  that  there  are 
certain  minimum  standards  that  are 
met  in  protecting  people  in  our  society. 
The  bottom  line  is  that  this  bill  is 
better  than  the  current  system. 


It  could  have  been  better,  and  I  re- 
gret that.  I  am  not  sure  there  is  enough 
resources  in  this  bill  to  make  sure  that 
people  get  adequate  education  and  job 
training  in  order  to  find  employment, 
and  I  look  forward  to  working  with  the 
gentleman  from  Florida  [Mr.  Shaw]  to 
make  sure  that  this  becomes  a  reality. 
But  I  do  urge  my  colleagues  to  sup- 
port the  conference  report  because  bot- 
tom line:  It  is  far  better  than  the  cur- 
rent system. 

Yes.  we  are  going  to  take  a  risk  to 
get  people  off  of  welfare  to  work,  but 
the  current  system  is  not  fair  either  to 
the  welfare  recipient  or  the  taxjMiyer. 

This  conference  report  is  far  better, 
and  I  urge  my  colleagues  to  support  it. 
Mr.  SHAW.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished gentleman  from  Ohio  [Mr.  Ka- 
siCH],  chairman  of  the  Committee  on 
the  Budget. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNls)  The  gentleman  from  Ohio  is 
recognized  for  5^«  minutes. 

Mr.  KASICH.  Mr.  Speaker,  I  would 
like  to  initially  congratulate  the  gen- 
tleman from  Florida  [Mr.  Shaw]  for  his 
relentlessness  in  being  able  to  pursue 
welfare  reform  and  he  deserves  the 
lion's  share  of  the  credit,  along  with 
the  gentleman  from  Texas  [Mr.  Ar- 
cher], who  has  done  an  outstanding 
job,  and  although  I  do  not  see  him  on 
the  floor,  our  very  able  staff  director. 
Ron  Haskins,  who  has  probably  lived 
with  this  bill  for  about  a  decade,  feel- 
ing passionately  about  the  need  to  re- 
form welfare. 

As  my  colleagues  know,  it  was  pretty 
amazing  today  to  watch  the  President 
of  the  United  SUtes  come  on  television 
and  say  that  he  was  going,  in  fact,  to 
sign  this  welfare  bill.  The  reason  why 
it  is  so  anruLzing  today  is  that  because 
the  American  people,  during  all  of  my 
adult  lifetime,  have  said  that  they 
want  a  system  that  will  help  people 
who  cannot  help  themselves,  but  they 
want  a  system  that  Is  going  to  ask  the 
able-bodied  to  get  out  and  begrin  to 
work  themselves.  This  has  been  de- 
layed and  put  off.  with  a  million  ex- 
cuses £LS  to  why  we  could  not  get  it 
done. 

I  just  want  to  suggest  to  my  friends 
who  are  in  opposition,  and  I  respect 
their  opposition:  many  of  them  just  did 
not  talk:  many  of  them  were  not  able 
to  talk,  as  they  were  beaten  in  the  civil 
right  protests  in  this  country.  I  respect 
their  opposition.  But  the  simple  fact  of 
the  matter  is  that  this  program  was 
losing  public  support. 

Mr.  Speaker,  the  cynicism  connected 
to  this  program  from  the  folks  who  get 
up  and  go  to  work  every  day  for  a  liv- 
ing, and  I  do  not  mean  the  most  fortu- 
nate, I  mean  those  mothers  and  fathers 
who  have  had  to  struggle  for  an  entire 
lifetime  to  make  ends  meet,  they  have 
never  asked  for  food  stamps,  the  have 
never  asked  for  welfare,  they  have 
never  asked  for  bousing,  and  they  are 


struggling.  They  are  counting  their 
nickels.  They  do  not  take  the  bus 
transfer  because  it  costs  a  little  extra 
money,  and  they  walk  Instead  so  they 
can  save  some  more  money  to  educate 
their  children.  These  people  were  be- 
coming cynical,  they  were  being 
poisoned  in  regard  to  this  system,  and 
they  were  demanding  change. 

Mr.  Speaker,  we  all  know  here,  as  we 
have  watched  the  Congress,  the  history 
of  Congress  over  the  decades,  that 
when  the  American  people  speak,  we 
must  deliver  to  them  what  they  want. 
They  said  they  wanted  the  Vietnam 
war  over.  It  took  a  decade,  but  they 
got  it,  and  public  cynicism  and  lack  of 
support  was  rising  against  this  pro- 
gram. It  was  necessary  to  give  the  peo- 
ple a  program  they  could  support. 

But  I  also  want  to  say  that  the  Amer- 
ican people  have  never,  if  I  coulvi  be  so 
bold  as  to  represent  a  point  of  view, 
have  never  said  that  those  who  cannot 
help  themselves  should  not  be  helped. 
That  is  Judio-Christianity,  something 
that  we  all  know  has  to  be  rekindled. 
Our  souls  must  once  again  become  at- 
tached to  one  another,  and  the  people 
of  this  country  and  Judeo-Christianity 
siad  it  is  a  sin  not  to  help  somebody 
who  needs  help,  but  it  is  equally  a  sin 
to  help  somebody  who  needs  to  learn 
how  to  help  themselves. 

But  I  say  to  my  friends  who  oppose 
this  bill: 

This  is  about  the  best  of  us.  This  is 
about  having  hopes  and  dreams.  After 
40  or  50  years  of  not  trusting  one  an- 
other in  our  neighborhoods  and  having 
to  vacate  our  power  and  our  authority 
to  the  central  government,  to  the 
Washington  bureaucrats,  this  is  now 
about  reclaiming  our  power,  it  is  about 
reclaiming  our  money,  it  is  about  re- 
claiming our  authority,  it  is  about  re- 
building oxir  community,  it  is  about  re- 
building our  families.  It  is  about  ce- 
menting our  neighborhoods,  and  it  is 
about  believing  that  all  of  us  can 
march  to  that  State  capitol,  that  all  of 
us  can  go  into  the  community  organi- 
zations and  we  can  demand  excellence. 
we  can  demand  compassion,  and  that 
we  can  do  it  better. 

We  marched  30,  40  years  ago  because 
we  thought  people  were  not  being 
treated  fairly,  and  we  march  today  for 
the  very  same  reason.  What  I  would 
say,  and  maybe  let  me  take  it  back  and 
say  many  of  my  friends  marched.  I  was 
too  young,  but  I  watched,  and  I  respect 
it.  What  I  would  suggest  at  the  end  of 
the  day.  however,  is  that  we  all  are 
going  to  have  to  stand  up  for  those  who 
get  neglected  in  reform,  but  frankly 
this  system  is  going  to  provide  far 
more  benefits,  far  more  hope,  restore 
the  confidence  in  the  American  people 
that  we  have  a  system  that  will  help 
those  that  cannot  help  themselves  and 
at  the  sjyne .  tim^  demand  something 
from  able-bodied  people  who  can.  It 
will  benefit  their  children,  it  will  help 
the  children  of  those  who  go  to  work. 


America  is  a  winner  in  this.  The 
President  of  the  United  States  has  rec- 
ognized that.  He  has  joined  with  this 
Congress,  and  I  think  we  have  a  bipar- 
tisan effort  here  to  move  America 
down  the  road  towards  reclaiming  our 
neighborhoods  and  helping  America. 

And  I  would  say  to  my  friends,  we 
will  be  bold  enough  and  humble  enough 
when  we  see  that  mistakes  are  being 
made,  to  be  able  to  come  back  and  fix 
them:  but  let  us  not  let  these  obstacles 
stand  in  the  way  of  rebuilding  this  pro- 
gram based  on  fundamental  American 
values.  Support  the  conference  report. 

Mr.  BENTSEN.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  welfare  reform  conference  report. 
This  bill  is  far  from  perfect,  but  it  does  move 
us  down  the  road  toward  reforming  the  welfare 
system  to  help  families  in  need. 

I  have  long  advocated  and  agree  with  provi- 
sions requiring  work  and  encouraging  self-suf- 
ficiency and  personal  responsibility. 

This  legislation  is  an  improvement  over 
more  extreme  eariier  bills.  It  includes  nec- 
essary provisions  which  I  and  others  fought  for 
during  the  last  2  years  because  they  are  inr>- 
portant  to  working  families,  children,  and  fast- 
growing  states  such  as  Texas.  It  provides 
some  transitional  health  care  benefits  and 
child  care  assistance.  It  retains  the  Federal 
guarantee  of  health  care  and  nutritional  assist- 
ance for  children.  It  eliminates  the  Repub- 
licans' proposal  to  raise  taxes  on  working  fam- 
ilies by  cutting  the  earned  income  tax  CTedit  It 
provide  a  safety  net,  albeit  minimal,  for  high 
growth  states  such  as  Texas,  Florida,  and 
California  and  for  recessions.  It  lets  States 
give  noncash  vouchers  to  families  whose  wel- 
fare eligibilrty  has  expired,  so  they  can  buy  es- 
sentials for  children.  None  of  these  provisions 
were  contained  in  previous  so-called  welfare 
reform. 

While  I  am  supporting  this  legislation.  I  am 
troubled  by  the  eliminaton  of  benefits  for  legal 
immigrants  wtK)  have  partidpated  in  the  work- 
force and  paid  taxes.  Harris  County,  TX,  which 
I  represent,  currently  faces  a  measles  epi- 
demic. Future  prohibitions  on  Medicaid  for 
such  instances  would  result  in  the  State  and 
county  facing  tremendous  cost  increases.  I 
have  no  doubt  that  Congress  will  be  forced  to 
revisit  this  issue  in  part  at  the  behest  of  States 
as  we  may  be  creating  huge  unfunded  man- 
dates. Unfortunately,  while  this  bill  contains 
many  positive  reforms  which  I  support,  it  also 
contains  many  misguided  provisions  for  which 
the  only  motivation  is  monetary,  not  public  pol- 
icy. 

Mrs.  FOWLER.  Mr.  Speaker,  the  Amencan 
welfare  system  was  intended  to  be  a  safety 
net  for  those  who  fall  on  hard  times.  Unfortu- 
nately, it  has  become  an  overgrown  bureauc- 
racy which  perpetuates  dependency  and  de- 
nies people  a  real  chance  to  live  the  American 
dream. 

I  am  pleased  that  President  Clinton  has  just 
announced  he  woukj  sign  the  Republican  wel- 
fare bill.  We  knew  that  when  it  got  this  ctose 
to  the  election,  this  President  woukJ  choose 
the  path  of  political  expediency,  as  he  always 
does. 

This  legislatk>n  is  not  about  saving  money 
it  is  about  saving  hope  and  saving  lives,  while 
reforming  a  broken  system  and  preserving  the 
safety  net. 
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The  bill  encourages  work  and  independ- 
ence, and  discourages  illegitimacy.  I  urge  my 
colleagues  to  vote  for  fairness,  compassion, 
and  responsibility.  Pass  the  conference  agree- 
ment on  H.R.  3437. 

Mrs.  SMITH  of  Washington.  Mr.  Speaker.  I 
strongly  support  the  Personal  Responsibility 
and  Worit  Opportunity  Act  of  1996  (H.R. 
3734).  This  landmart<  piece  of  welfare  reform 
legislation  emphasizes  responsibility  and  com- 
passion. It  provides  a  helping  hand  and  not  a 
handout.  Americans  today  want  a  future  filled 
with  hope.  Parents  want  to  be  able  to  take 
care  of  themseWes  and  their  children.  They 
want  to  teach  their  kids  how  to  take  respon- 
sibility for  their  lives. 

This  legislation  reverses  welfare  as  we 
know  it.  Today,  the  average  length  of  stay  for 
families  on  welfare  in  13  years.  The  cyde  of 
dependency  must  stop. 

Congress'  welfare  reform  legisiatk>n  also 
has  tough  work  requiremerrts.  Families  must 
work  within  2  years  or  lose  their  benefits. 
Work  is  the  beginning  of  dignity  and  personal 
responsibility.  Single  mothers  who  desire  to 
work  but  cannot  leave  their  children  home 
atone  will  be  provided  with  chMd  care  assist- 
ance. In  fact,  the  Personal  Responsibility  and 
Woric  Opportunity  Act  provkles  SI  4  billion  in 
guaranteed  child  care  funding. 

Two  parent  families  are  erraauraged  through 
this  plan.  It  takes  two  people  to  make  a  baby. 
Strong  paternity  requirements  and  tough  chiW 
support  measures  ensure  that  deadbeat  par- 
ents will  take  responsibility  for  their  actions. 

This  welfare  reform  package  is  estimated  to 
save  the  American  taxpayers  S56.2  billton 
over  the  next  6  years.  It  is  a  balanced  ap- 
proach that  gives  the  States  more  autonomy 
and  flexibility  in  crafting  soluttons.  The  Per- 
sonal Responsibility  and  Work  Opportunity  Act 
promotes  work  while  also  guaranteeing  fami- 
lies adequate  child  care,  medical  care,  and 
food  assistance.  It  is  compassionate  while  pro- 
moting the  dignity  of  Americans  through  an 
honest  day's  work.  I  urge  my  colleagues  to 
support  this  bill. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  rise  today  to  speak  out  against  a  great  injus- 
tice, an  injustice  that  is  being  committed 
against  our  Nation's  chikJren,  defenseless, 
nonvoting,  children,  I  am  referring  of  course  to 
the  conference  agreement  on  H.R.  3734,  the 
Personal  Responsibility  and  Work  Opportunity 
Act. 

We  speak  so  often  in  this  House  about  fam- 
ily values  and  protecting  children.  At  the  same 
time  however,  my  colleagues  on  the  other  skJe 
of  the  aisle,  have  presented  a  welfare  reform 
bill  that  will  effectively  eliminate  the  Federal 
guarantee  of  assistance  for  poor  chikJren  in 
this  country  for  the  first  time  in  60  years  and 
will  push  millions  more  children  into  poverty. 

A  recent  study  by  the  Urt)an  Institute  esti- 
mated that  the  welfare  legislation  passed  by 
the  House  wouW  increase  the  number  of  chil- 
dren in  poverty  by  1.1  million,  or  12  percent. 
The  analysis  estimated  that  families  on  wel- 
fare woukJ  lose,  on  average,  about  SI  ,000  a 
year  once  the  bill  is  fully  implemented.  More 
than  a  fifth  of  American  families  with  children 
would  be  affected  by  the  legislation. 

This  partisan  legislatton  is  antifamily  and 
antKhild.  The  Republkan  bill  continues  to  be 
weak  on  work  and  hard  on  families.  Without 
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adequate  funding  for  education,  training,  child 
care  and  employment,  most  of  our  tvlation's 
poor  will  be  unable  to  avoid  or  escape  the 
welfare  trap.  Even  before  the  adoption  of 
amendments  increasing  work  in  committee, 
the  Congressonal  Budget  Office  [CBO]  esti- 
mated that  the  Republican  proposal  is  some 
S9  billion  short  of  wfiat  wouW  be  needed  in  fis- 
cal years  1999  through  2002  to  provide  ade- 
quate money  for  the  States  to  carry  out  the 
work  program. 

Furtf>ermore,  the  inaease  in  the  minimum 
work  hours  requirement,  without  a 
commemsurate  increase  in  child  care  funding, 
will  make  it  almost  impossible  for  States  to 
provkle  chiW  care  for  families  making  the  tran- 
sitton  from  welfare  to  work.  True  welfare  re- 
form can  never  be  achieved  and  welfare  de- 
pendency will  never  be  broken,  unless  we  pro- 
vide adequate  education,  training,  chik)  care, 
and  jobs  that  pay  a  living  wage. 

I  am  particularty  concerned  that,  like  the 
House  bill,  the  conference  agreement  prohtoits 
using  cash  welfare  block  grant  funds  to  pro- 
vide vouchers  for  children  in  families  who 
have  been  cut  off  from  benefits  because  of  the 
5-year  limit.  We  must  not  abandon  the  chil- 
dren of  families  whose  benefits  are  cut  off.  We 
must  continue  to  ensure  that  they  will  be  pro- 
vided for  and  not  punished  for  the  actions  of 
their  parents. 

Many  more  children  will  be  hurt  by  the  Mi's 
denial  of  benefits  to  legal  immigrants.  Low-in- 
come legal  immigrants  woukJ  be  denied  aid 
provided  under  major  programs  such  as  SSI 
and  food  stamps.  States  would  also  have  the 
option  of  denying  Medicaid  to  legal  immi- 
grants. They  would  also  be  denied  assistance 
under  smaller  programs  such  as  meals-on- 
wheels  to  the  homebound  elderty  and  prenatal 
care  for  pregnant  women.  UrKter  this  bill,  near- 
ly half  a  millkxi  cun^ent  eWerty  and  disabled 
beneficiaries  who  are  legal  immigrants  wouM 
be  tertninated  from  the  SSI  Program.  Similarty, 
the  Congressional  Budget  Office  estimated 
that  under  the  House  bill,  which  is  similar  to 
the  conference  agreement,  approximately 
140,000  low-income  legal  immigrant  children 
who  would  be  eligible  for  Medicaid  under  cur- 
rent law  would  be  denied  it  under  this  legisla- 
tion. Most  of  these  children  are  likely  to  have 
no  other  health  insurance.  I  cannot  believe  we 
woukl  pass  legislatton  that  would  result  in 
even  one  more  child  being  denied  health  care 
that  could  prevent  disease  and  illness. 

This  bill  also  changes  the  guideline  under 
which  nonimmigrant  children  qualify  for  bene- 
fits under  the  SSI  Program. 

As  a  result,  the  CBO  estimates  that  by 
2002,  some  315,000  low-income  disabled  chil- 
dren wtio  would  qualify  for  benefits  under  cur- 
rent law  would  be  denied  SSI.  This  represents 
22  percent  of  the  children  that  would  qualify 
under  current  law.  The  bill  wouto  reduce  the 
total  benefits  the  program  provides  to  disabled 
ChikJren  by  more  than  S7  billion  over  6  years. 
Mr.  Speaker,  mandatory  welfare-to-work 
programs  can  get  parent  off  weKare  and  into 
jobs,  but  only  if  the  program  is  well  designed 
and  is  given  the  resources  to  be  successful. 
The  GOP  bill  is  punitive  and  wrongheaded.  It 
will  not  put  people  to  wortc,  it  will  put  them  on 
the  street.  Any  restructuring  of  the  welfare 
system  must  move  people  away  from  depend- 
ency toward  self-sufficiency.   Facilitating  the 
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transition  ofl  weMare  requires  job  training, 
guaranteed  child  care,  and  health  insurance  at 
an  affordable  price. 

We  cannot  expect  to  reduce  our  welfare 
rolls  if  we  do  not  provide  the  women  of  this 
Nation  the  opportunity  to  t)etter  themselves 
and  their  families  through  job  training  and  edu- 
cation, if  we  do  not  provide  them  with  good 
quality  child  care  and,  most  importantly,  if  we 
do  not  provide  them  with  a  job. 

Together,  welfare  programs  make  up  the 
safety  net  that  poor  children  and  their  families 
rely  on  in  times  of  need.  We  must  not  allow 
the  safety  net  to  be  shredded.  We  must  keep 
our  promises  to  the  children  of  this  Nation.  We 
must  ensure  that  in  times  of  need  they  receive 
the  health  care,  food,  and  general  services 
they  need  to  survive.  I  urge  my  colleagues  to 
oppose  this  dangerous  legislation  and  to  live 
up  to  our  moral  responsibility  to  help  the  poor 
help  themselves. 

Mr.  BLILEY.  Mr.  Speaker,  it  is  with  pleasure 
that  I  take  this  opportunity  to  address  the  wel- 
fare reform  conference  report  before  us  today. 
This  measure  will  do  exactly  what  its  name 
promises:  promote  personal  responsibility  and 
work  opportunity  for  disadvarrtaged  Ameri- 
cans. More  important,  it  will  replace  the  de- 
spair of  welfare  dependency  with  the  pnde  of 
independence. 

This  measure  is  critrcal  to  welfare  reform  ini- 
tiatives taking  place  in  the  States.  In  my  State, 
the  Virginia  Independence  Program  has  al- 
ready helped  two-thirds  of  all  eligible  welfare 
recipients  find  meaningful  jobs  and  restore 
hope  to  their  Hves. 

This  legislation  will  enable  Virginia  to  con- 
tinue Its  highly  successful  statewide  reform 
program.  And  it  will  allow  other  States  to  cre- 
ate similar  initiatives — without  having  to  waste 
time  and  money  seeking  a  waiver  from  the 
Federal  Government. 

I  am  also  proud  of  the  role  that  the  Com- 
merce Committee  has  played  in  crafting  this 
landmark  initiative.  Although  the  Medicaid  re- 
form plan  designed  by  the  Nation's  Republican 
and  Democrat  Govemors  is  not  a  part  of  this 
legislation,  the  conference  report  does  include 
important  Medicaid  provisions. 

In  particular,  the  conference  report  guaran- 
tees continued  coverage  for  all  those  who  are 
eligible  under  the  cun^ent  AFDC  Program.  It 
also  ensures  that  eligible  children  will  not  lose 
the  health  coverage  they  need.  And  it  requires 
adult  recipients  to  comply  with  work  require- 
ments in  order  to  remain  eligible  for  Medicaid 
tjenefits. 

Mr.  Speaker,  I  woukj  like  to  ck>se  by  con- 
gratulating all  those  who  helped  to  shape  this 
historic  measure.  It  deserves  our  full  support, 
and  it  should  be  signed  by  the  PreskJent. 

Mr.  COSTELLO.  Mr.  Speaker,  today  this 
body  win  take  a  large  step  in  making  sweeping 
reform  in  our  welfare  system.  By  passing  the 
welfare  reform  agreement,  we  move  toward  a 
system  that  emphasizes  work  and  independ- 
ence— a  new  system  that  represents  real 
change  and  expanded  opportunity.  Although 
this  bill  is  not  perfect,  it  is  our  best  chance  in 
years  to  enact  welfare  reform  that  represents 
an  opportunity  to  improve  the  current  system. 
Sadly,  oor  current  system  hurts  the  very 
people  it  is  designed  to  protect  by  perpetuat- 
ing a  cycle  of  dependency.  For  ttiose  stuck  on 
welfare,  the  system  is  not  working.  It  is  dear 


that  we  cannot  and  shouW  not  continue  with 
the  status  quo.  The  status  quo  has  fostered 
an  entire  culture  of  poverty.  Our  current  sys- 
tem does  little  to  help  poor  individuals  move 
from  welfare  to  work. 

It  is  clear  the  best  antipoverty  program  is  a 
job.  To  that  end,  this  bill  encourages  work.  It 
requires  welfare  recipients  to  work  after  2 
years  and  imposes  a  5-year  lifetime  limit  on 
welfare  benefits.  The  bill  turns  Aid  to  Families 
with  Dependent  Children  [AFDC]  into  a  block 
grant  program,  allowing  States  to  create  their 
OVW1  unique  welfare  programs  to  best  serve 
their  residents.  The  M\  maintains  health  care 
benefits  for  those  cun-ently  receiving  Medicaid 
because  of  their  AFDC  eligibility  zmd  provkles 
SI 4  billion  for  child  care  so  parents  can  go  to 
work  without  worrying  about  the  health  and 
safety  of  their  children.  In  addition,  this  bill 
preserves  the  earned  income  tax  credit  which 
has  been  successful  in  helping  working  fami- 
lies. 

Mr.  Speaker,  I  voted  against  the  Republican 
welfare  reform  bill  when  it  was  before  this 
House.  That  bill  represented  a  drastic  depar- 
ture from  the  actual  intent  of  weMare— to  help 
the  most  vulneraljle  in  our  society  in  their  time 
of  need.  The  House  bill  eliminated  the  safety 
net  of  MedicakJ  and  food  stamps  lor  many 
children.  It  was  mean  in  spirit  and  shoukj  not 
have  passed.  The  conference  agreement  that 
is  before  us  today,  however,  is  much  more 
reasonable.  Children  will  have  the  guarantee 
of  health  care  coverage  through  Medicaid 
even  as  their  parents  transition  to  work.  Fur- 
ther, unlike  the  House  bill.  States  will  not  be 
at>le  to  opt  out  of  the  Federal  Food  Stamp 
Program.  The  conference  agreement  is  a  far 
better  bill  than  the  measure  passed  by  the 
House.  It  is  a  boM,  yet  compassranate  step  in 
helping  foster  independence. 

I  am  pleased  the  President  has  indicated  he 
will  sign  this  bill  into  law.  I  applaud  the  Presi- 
dent— who  has  worked  on  this  issue  for  years, 
even  before  it  was  politically  fashionable — for 
continuing  to  insist  that  the  bill  be  improved 
before  signing  it  into  law.  While  the  President 
and  I  agree  that  this  bill  is  by  no  means  per- 
fect, it  is  a  good  starting  point.  We  can  begin 
the  process  of  moving  toward  a  system  that 
encourages  and  rewards  work  for  all  able-bod- 
■Ari  citizens 

Mr.  TORRES.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  this  antifamily,  antichikJren  bill.  There 
are  so  many  parts  of  this  bill  that  should  con- 
cern us.  I  could  stand  here  all  day  and  de- 
scribe, in  detail,  how  this  bill  falls  short  of  our 
shared  goal  of  welfare  reform. 

For  example,  consider  the  effects  on  our 
Nation's  most  unfortunate  chiWren.  I  say  un- 
fortunate because  these  children  are  being 
sacrificed  by  electk>n  year  politks  simply  be- 
cause they  came  from  poor  families.  Their  al- 
ready difficult  lives  will  be  made  impossible 
due  to  food  stamp  reductions,  loss  of  SSI  as- 
sistance, and  no  guarantee  of  Federal  assist- 
ance when  time  runs  out  for  them  and  their 
families.  The  effect  will  be  to  drown  an  addi- 
tkxial  1.1  millkKi  children  in  poverty. 

Like  I  said.  I  coukf  go  on  and  on.  But,  I 
wont  waste  your  time  discussing  what  we  all 
know:  that  block  grants  arent  responsive  to  a 
changing  economy  and  inadequate  chikl-care 
provisions  make  wetfare-to-work  a  very  difficult 
journey. 


I  virill  tell  you  what  this  so-called  reform  will 
mean  to  Calitomia,  and  how  my  State  is  being 
asked  to  absorb  40  percent  of  the  proposed 
cuts.  Why?  Because  Califomia  is  home  to  the 
largest  immigrant  population  in  our  country 
and  this  bill  denies  legal  immigrants  Federal 
assistance.  It  does  not  take  much  to  do  the 
math  and  understand  the  consequences  of  de- 
nying food  stamps,  supplemental  security  in- 
come, or  Medicaid  to  our  legal  immigrant  pop- 
ulation. There  are  no  exceptions  for  chikJren 
or  the  elderiy,  regardless  of  the  situation. 

The  needs  of  these  taxpaying,  legal  resi- 
dents will  not  vanish  because  the  Federal 
Government  looks  the  other  way.  The  children 
will  still  be  hungry,  the  elderiy  will  still  get  sick, 
and  the  disabled  will  still  have  special  needs. 
Someone  will  have  to  provide  these  services, 
and  it  will  be  our  cities  and  counties  who  are 
forced  to  pick  up  the  tab.  And  for  Califomia, 
the  bill  will  be  approximately  39  bilton  over  7 
years. 

My  district  of  Los  Angeles  County  is  home 
to  some  3  millwn  foreign-bom  residents. 
County  offiaals  estimate  that  denying  SSI  to 
legal  immigrants  coukJ  cost  the  county  as 
much  as  S236  milton  per  year  in  general  relief 
assistance.  More  importantly,  this  translates 
into  no  Federal  assistance  for  the  elderiy  or 
disabled  chiMren. 

These  costs  would  corrtinue  to  rise  with  the 
loss  of  Medicaid  coverage  for  legal  immi- 
grants. More  than  830.000  legal  immigrants  in 
Califomia  wouW  lose  Medicaid  coverage,  in- 
cluding 286,000  children.  Overall,  the  total 
number  of  uninsured  persons  in  Califomia 
would  nse  from  6.6  million  to  7.4  millkMi. 
Under  this  bill,  these  people  would  turn  to 
county  hospitals  for  care.  And  the  costs  of  that 
care  will  be  shitted  to  local  governments  al- 
ready operating  on  shoe  string  budgets.  In  Los 
Angeles  County,  this  coukj  mean  as  much  as 
S240  millk>n  per  year. 

To  say  this  is  unfair  is  an  understatement. 
Legal  residents,  who  play  by  the  rules  and 
contnbute  over  390  billion  a  year  in  taxes,  do 
not  deserve  this.  They  desen/e  what  they 
earn;  to  be  treated  with  the  same  care  and 
provided  with  the  same  services  enjoyed  by 
the  rest  of  the  tax-paying  community. 

I  encourage  my  colleagues  to  oppose  these 
short-sighted  cuts  and  unfair  rule  changes: 
Say  no  to  a  bad  deal  and  vote  against  this  re- 
port. 

Mr.  ORTON.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  this  welfare  reform  t)ill.  I 
commend  this  Congress  for  creating  a  flexible 
reform  bill  that  will  altow  Utah  and  other  inno- 
vative States  to  continue  their  successful  wel- 
fare reform  efforts. 

My  greatest  concerns  during  the  course  of 
the  welfare  refomi  debate  have  been  to  trans- 
form the  system  to  a  wori<-t)ased  system,  to 
ensure  that  States  like  Utah  have  the  flexibility 
to  continue  their  successful  reform  efforts,  and 
to  protect  innocent  chikjren.  I  have  worked  dili- 
gentty  with  colleagues  on  both  skjes  of  the 
aisle  to  craft  a  bill  that  accomplishes  these 
goals,  and  I  am  pleased  to  say  that  Cor>gress 
has  finally  passed  a  bill  that  achieves  them. 

I  am  extremely  pleased  that  'his  bill  contains 
a  provision  that  allows  Utah  to  continue  its 
successful  welfare  reform  et  rts.  Under  the 
bill  that  passed  the  House  2  v.  eeks  ago.  Utah 
would  have  had  to  change  its  program  to  meet 


the  restrictive  Federal  requirements  contained 
in  the  bill.  Moreover.  CBO  estimated  that  the 
eariier  bill  imposed  313  billion  in  unfunded 
costs  on  States  unless  they  restricted  eligibility 
or  decreased  assistance  to  those  in  need. 
Both  the  Natranal  Governors'  Association  and 
the  State  of  Utah  expressed  concems  about 
these  unfunded  costs.  I  worked  with  members 
of  the  conference  committee  to  address  these 
concems,  and  now  we  have  a  bill  that  really 
is  flexible. 

The  bill  that  passed  the  House  today  con- 
tained several  of  the  provisions  proposed  by 
myself  and  others  who  have  wori<ed  over  re- 
cent months  to  find  bipartisan  common  ground 
on  welfare  refomi.  For  instance,  this  con- 
ference report  is  much  more  flexible  than  the 
eariier  House  bill  because  it  altows  States  with 
waivers  to  use  their  own  participation  definition 
in  meeting  Federal  work  participation  require- 
ments. It  also  reduces  the  unfunded  costs  in 
the  bill  substantially.  Unlike  the  House  version, 
the  conference  report  maintains  current  pro- 
tections against  child  abuse,  guarantees  that 
chikjren  do  not  k}se  their  Medk:aid  heatth  care 
coverage  as  a  result  of  the  bill,  and  provkles 
States  with  the  option  to  provkle  noncash  as- 
sistance to  children  whose  parents  have 
reached  the  time  limit.  Finally,  it  improves 
upon  maintenance  of  effort  provisions  and  en- 
forcement of  work  participation  rates. 

It  wasn't  long  ago  that  we  were  delating 
H.R.  4,  an  extreme  proposal  that  would  have 
eliminated  23  chikJ  protectkxi  programs  like 
foster  care  and  child  abuse  protectron  and  re- 
placed them  with  a  block  grant  that  contained 
32.7  billion  less  funding  than  provided  under 
current  law.  H.R.  4  would  have  eliminated  nu- 
trition programs  like  school  lunch,  school 
breakfast,  the  Summer  Food  and  Adult  Care 
Food  Program,  the  Women,  Infants  and  Chil- 
dren Program,  and  the  Homeless  Children  Nu- 
trition Program,  and  replaced  them  with  two 
block  grants  that  provided  36.6  billkw  less 
funding  for  nutrition  tfian  provided  under  cur- 
rent law.  Although  claims  were  made  that 
there  were  no  cuts  to  certain  popular  pro- 
grams like  school  lunch,  the  truth  was  a  State 
woukl  have  to  eliminate  or  severely  reduce  all 
other  programs  in  order  to  fully  fund  these 
high  profile  programs. 

Even  in  the  House  verswn  of  welfare  reform 
passed  2  weeks  ago,  children  could  have  lost 
their  Medicaid  coverage  as  the  result  of  the 
bill;  current  child  atKise  protections  were  elimi- 
nated and  States  were  prohibited  from  provid- 
ing nortcash  assistance  to  children  whose  par- 
ents have  reached  the  time  limit.  I  am  pleased 
that  the  conference  report  has  corrected  these 
provisions  and  protected  children. 

Previous  bills,  which  I  opposed,  treated  4- 
year-old  chiWren  like  40-year-oW  deadbeats. 
This  bill  is  far  better  for  children  and  far  more 
flexible  for  States  than  any  of  the  other  wel- 
fare reform  proposals  that  have  been  passed 
by  this  Congress.  We  finally  have  a  bill  that 
shouM  be  signed  into  law. 

Mr.  TANNER.  Mr.  Speaker,  there  is  virtually 
universal  agreement  that  our  current  welfare 
system  is  broken  and  must  be  dramatkally 
ov^riiauled.  Americans  are  a  compassionate 
peoole.  eager  to  lend  a  helping  hand  to  fiard 
workers  experiencing  temporary  difficulties 
and  especially  to  children  who  are  victims  of 
brcumstaJKes  beyond  their  control.  But  Ameri- 


cans also  are  a  just  people,  expecting  every- 
one to  contribute  as  they  are  able  and  to  take 
responsibility  for  themselves  and  their  families. 
It  is  the  balancing  of  these  two  concems  that 
makes  correcting  our  welfare  system  a  chal- 
lenge, but  a  cfiallenge  which  must  be  met 

This  welfare  reform  conference  report  is  far 
from  perfect,  but  it  deariy  is  preferable  to  con- 
tinuing the  cun-ent  system  and  preferable  to 
welfare  legisiatran  considered  eariier  this  Con- 
gress. For  these  reasons,  we  support  the  wel- 
fare reform  conference  report  and  have  en- 
couraged the  President  to  sign  it. 

We  have  opposed  prevk>us  welfare  reform 
proposals  t>ecause  we  t)elieved  that  they  of- 
fered empty,  unsustainable  promises  of  mov- 
ing welfare  redpients  to  vwjrk.  Additionally, 
eariier  bills  were  seriously  defident  in  their 
protections  for  children  ar»d  other  truly  vulner- 
able populations.  We  have  dedded  to  support 
this  final  conference  report  because  it  is  con- 
siderably better  than  the  welfare  reform  bill 
(H.R.  4)  appropriately  vetoed  by  the  President 
last  year  and  it  also  makes  significant  im- 
provements to  the  bill  passed  by  the  House 
last  week.  The  conference  committee  agreed 
with  our  proposals  giving  States  additional 
flexibility  in  moving  welfare  redpients  to  wortt, 
alk>wing  States  to  use  block  grant  funds  to 
provide  vouchers,  and  providing  other  protec- 
tions for  children. 

This  conference  report  incorporates  several 
improvements  proposed  by  tt»e  National  Gov- 
ernors' Association  to  H.R.  4  in  its  final  form, 
it  provides  34  billion  more  funding  for  chikJ 
care  that  will  assist  parents  transitk>ning  to 
work.  It  doubles  the  contingency  fund  for 
States  fadng  larger  welfare  rolls  caused  by 
economk:  downturns.  The  latest  bill  retums  to 
a  guaranteed  status  chikjren  eligible  for  sctxx>l 
lunch  and  child  abuse  prevention  programs. 
The  reductions  in  benefits  for  disabled  children 
contained  in  last  year's  H.R.  4  are  eliminated, 
and  greater  altowances  are  made  for  hardship 
cases,  increasing  the  hardship  exemption  from 
the  benefit  time  limits  to  20  percent  of  a 
State's  casetoad. 

Several  changes  proposed  in  the  Castle- 
Tanner  alternative  were  subsequently  made  to 
the  bill  passed  by  the  House  in  July.  The 
amount  States  must  spend  on  chiW  care  was 
increased.  Additionally,  States  will  be  required 
to  assess  the  needs  of  welfare  applicants  and 
prepare  an  indivklual  responsibility  contract 
outlining  a  plan  to  move  to  wortc  Also,  an  in- 
crease in  the  State  maintenance  of  effort  for 
States  that  fail  to  meet  the  partidpatkjn  rates 
was  added  to  the  bill.  All  of  these  changes 
strengthen  the  effort  of  moving  welfare  redpi- 
ents to  work. 

The  conference  report  further  improved  the 
bill.  The  conferees  adopted  our  suggestions 
provkjing  additk>nal  State  flexibility  in  devetop- 
ing  wortc  programs  and  adding  additional  pro- 
tections for  children.  We  were  disappointed 
that  the  conference  did  not  incorporate  con- 
structive suggestk>ns  that  were  made  regard- 
ing penalties  for  failure  to  meet  wori<  require- 
ments and,  unfortunately,  an  authorization  for 
additkjnal  vw>ri<  funds  was  eliminated  because 
of  partiamentary  "Byrd  rule"  considerations  in 
the  Senate.  On  balance,  however,  the  con- 
ference report  produced  a  bill  that  is  signifi- 
cantly better  than  the  bill  passed  by  the 
House. 
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President  Clinton  already  has  approved 
waivers  allowing  41  States  to  implement  inno- 
vative programs  to  move  welfare  redpients  to 
worit.  The  House's  Welfare  Reform  bill  would 
have  restricted  those  State  refomi  initiatives 
by  imposing  wort<  mandates  that  are  less  flexi- 
ble than  States  are  implementing.  Over  20 
States  wouk)  have  been  required  to  change 
their  vwxk  programs  to  meet  ttie  mandates  in 
that  eariier  House  bill  or  face  substantial  pen- 
alties from  the  Federal  Government. 

The  conference  report  now  altows  States 
that  are  implementing  welfare  waivers  to  go 
forward  with  those  efforts.  Spedfically.  the 
conference  report  altows  those  States  to 
count  individuals  who  are  partkapating  in 
State-authorized  work  programs  in  meeting 
the  v«)ri<  partidpation  rates  in  the  t)ill,  even 
vyori(  programs  which  otherwise  do  rwt  meet 
the  Federal  mandates  in  the  bill. 

States  such  as  Tennessee  and  Texas  that 
have  just  received  waivers  will  be  permitted  to 
begin  imp>lementing  these  reforms  and  States 
like  Utah  and  Mk:higan  which  have  a  track 
record  in  moving  welfare  recipients  into  self- 
suffidency  will  be  able  to  continue  their  pro- 
grams. We  will  wori<  to  ensure  that  States  will 
continue  to  have  this  flexibility  when  their 
waivers  expire  if  the  State  plan  is  successful. 

Another  key  goal  we  have  maintained 
throughout  the  debate  is  f)rotecting  innocent 
children.  The  eariier  House  tJill  would  have 
treated  a  4-year-old  child  the  same  as  a  24- 
year-old  deadbeat  by  prohibiting  States  from 
using  bkxk  grant  funds  to  provkle  vouchers 
after  the  time  limit  for  benefits  to  the  parents 
had  expired.  The  confererx»  report  reverses 
this  extreme  positkMi.  In  addition,  the  con- 
ference report  moderates  the  impad  of  the 
food  stamp  cuts  on  children  by  maintaing  a 
guaranteed  status  for  children  and  by  increas- 
ing the  housing  deduction  to  3300  a  month  for 
families  writh  children. 

Third,  we  have  been  concerned  about  the 
impact  of  health  coverage  to  individuals  and 
payments  to  health  providers  as  a  result  of 
welfare  reform.  The  House  bill  effectively 
would  have  denied  MedtoakJ  to  thousands  of 
individuals,  removing  39  billkxi  of  Medicaid  as- 
sistance from  the  health  care  system  and  re- 
sulting in  a  cost  shift  to  health  care  providers 
that  would  affect  the  cost,  availability,  and 
quality  of  care  of  to  everyone.  While  the  cor- 
rection is  less  than  we  fiad  hoped,  the  con- 
ference report  effectively  reduces  this  cost 
shift  to  health  care  providers  by  more  than 
half.  The  conference  report  also  contains  lan- 
guage very  similar  to  the  Castle-Tanner  bill 
continuing  current  MedicakJ  eligibility  rules  for 
AFDC-related  populations,  ensuring  that  no 
one  loses  health  care  coverage  as  a  result  of 
welfare  reform. 

As  we  t>egan  by  saying,  this  conference  re- 
port is  far  from  perfect  and  we  continue  to 
have  concems  about  the  impact  of  several 
proviskxis.  Although  the  report  provides  States 
with  additional  flexibility  in  implementing  work 
programs,  the  work  provistons  in  the  t>ill  still 
may  impose  unfunded  mandates  on  States 
that  will  make  it  more  difficult  to  move  welfare 
recipients  to  work.  Given  the  unfunded  man- 
dates in  the  bill,  the  provisions  penalizing 
States  for  failing  to  meet  partidpation  rates  by 
redudng  funding  to  the  State  are  counter- 
productive. Ttie  contingency  fund  in  the  con- 
ference report  while  much  stronger  than  the 
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c»ntingency  fund  in  H.R.  4.  will  not  be  sulft- 
cient  to  respond  to  a  severe  national  or  re- 
gional recession. 

The  conference  report  contains  a  require- 
ment that  Congress  review  the  impact  of  the 
bill  3  years.  This  review  process  will  allow 
Congress  to  make  a  number  of  changes  that 
we  feel  certain  will  be  necessary  to  fulfill  suc- 
cessful welfare  reform. 

Despite  these  reservations,  we  believe  that 
it  is  critical  that  welfare  reform  be  enacted  this 
year.  Failure  to  do  so  will  signal  yet  another 
wasted  opportunity  to  make  critically  needed 
reforms.  We  should  enact  this  conference  re- 
port and  fix  the  current  system  now.  moving 
toward  a  system  that  better  promotes  work 
and  individual  responsibility. 

Mr.  ROYCE.  Mr.  Speaker,  as  I  was  reading 
the  papers  this  morning  I  noticed  some  stones 
that  claimed  that  this  welfare  reform  proposal 
is  not  such  a  big  change— that  its  significance 
has  been  overrated.  That  all  sides  are  coming 
to  a  consensus  and  it's  not  such  a  big  deal 
after  all. 

In  the  short  term,  that's  how  it  may  kx)k.  But 
in  the  long  term,  we  are  making  a  fundamental 
change  to  the  status  quo — we've  gone  beyond 
questioning  the  failed  policies  of  the  past— we 
are  implementing  a  whole  new  approach.  We 
are  beginning  to  replace  the  welfare  state  with 
an  opportunity  society. 

Ideas  have  consequences  and  bad  ideas 
have  bad  consequences.  The  Great  Society 
approach  may  have  been  well-intentioned,  but 
the  impact  was  tragic.  We  have  done  a  dis- 
service to  those  who  have  fallen  into  the  wel- 
fare trap.  The  Incentives  have  been  all  wrong 
and  the  logic  backward. 

We  need  a  welfare  system  that  saves  fami- 
lies, rather  than  breaking  them.  And  that's 
what  this  bill  does. 

Our  welfare  system  has  depnved  people  of 
hope,  diminished  opportunity  and  destroyed 
lives.  Go  into  our  inner  cities  and  you  will  find 
a  generation  fed  on  food  stamps  but  starved 
of  nurturing  and  hope.  You'U  meet  young 
teens  in  their  third  pregnancy.  You'll  meet  fa- 
therfess  chiWren.  You'll  talk  to  sixth  graders 
who  dont  know  how  many  inches  are  in  a 
foot.  And  you'll  talk  to  first-graders  who  dont 
know  their  ABC's. 

It's  time  for  Washington  to  leam  fi-om  its 
past  mistakes,  it's  time  to  reform  our  welfare 
system,  to  encourage  families  to  stay  together 
and  to  put  recipients  back  to  work. 

That's  what  our  plan  does.  Four  years  ago. 
President  Clinton  promised  to  end  welfare  as 
we  krxiw  it,  and  I  am  pleased  that  he  has 
committed  to  sign  our  bill  into  law. 

Our  plan  caHs  for  sweeping  child  support 
enforcement.  We  end  welfare  for  those  who 
won't  cooperate  on  child  support.  We  strength- 
en provisions  to  establish  paternity.  We  force 
young  men  to  realize  they  will  be  required  to 
provide  financial  support  for  their  children  by 
requiring  States  to  establish  an  automated 
State  registry  to  track  chiW  support  informa- 
tion. 

One  of  the  key  elements  of  our  welfare  re- 
fomi  bill  is  ending  fraudulent  welfare  payments 
to  prisor>ers  and  illegal  immigrants — saving 
S22  billion.  > 

Each  year,  millwns  of  taxpayer  dollars  are  il- 
legally sent  to  prisoners  in  State  and  local  jails 
through  the  Supplemental   Security   Income 


Program.  In  fact,  in  one  case,  infamous  "Free- 
way Killer"  William  Bonin  illegally  collected 
SSI  benefits  for  14  years  while  on  San  Quen- 
tin's  death  row. 

This  bill  removes  the  Washington-based 
intermeddling  and  bureauaatic  mka'omanage- 
ment  that  has  resulted  in  welfare  programs 
that  build  a  welfare  populatron  but  do  not  re- 
lieve the  suffenng  of  those  who  are  poor.  We 
do  not  want  to  maintain  the  poor,  we  want  to 
transform  them.  That's  exactly  what  this  bill 

would  do. 

Mr.  SABO.  Mr.  Speaker,  today  we  will  de- 
bate legislation  to  radically  change  our  welfare 
system.  We  will  hear  a  lot  about  the  fun- 
damental pnnciples  that  shouW  govern  the 
way  we  help  ttiose  truly  in  need.  And  while  I 
agree  with  those  who  say  our  welfare  system 
must  work  t)etter  tor  the  American  people,  we 
need  to  remember  that  something  much  more 
profound  than  rhetoric  is  at  stake. 

There  is  no  denying  that  we  shoukJ  encour- 
age wort<  and  parental  responsibility.  And  I 
have  long  argued  that  States  and  kxalities 
can  deliver  some  services  tjetter  than  we  can 
at  the  Federal  level.  But,  there  are  also  other 
pnnciples  that  we  need  to  remember  when  we 
discuss  welfare. 

We  need  to  remember  that  the  safety  net 
for  vulnerable  people  is  fundamentally  impor- 
tant to  our  soaety.  There  has  long  been  wide- 
spread support  among  Amencans  of  all  politi- 
cal views  that  the  Government  should  help 
people  who  are  too  sick,  too  okj  or  too  young 
to  help  themselves— particularly  when  they 
dont  have  families  who  can  take  care  of  them. 
This  is  why  the  safety  net  was  developed  in 
the  first  place  and  has  had  the  continued  sup- 
port of  Republicans  such  as  Richard  Nixon 
and  RonaW  Reagan  as  well  as  Democrats. 

I  congratulate  the  Republican  majority  for  its 
attempts  to  reform  welfare,  but  I  believe  this 
legislation  fails  in  many  ways.  Simply  labeling 
this  bill  welfare  reform  cannot  disguise  the  fact 
that  It  shreds  the  national  safety  net  for  mil- 
lk>ns  of  vulnerable  people. 

The  Urt)an  Institute  has  estimated  that  1.1 
million  children  will  be  pushed  into  poverty  be- 
cause of  this  legislation.  More  than  a  fifth  of 
American  families  with  children  will  be  hurt  by 
it.  They  also  note  that  almost  half  of  the  fami- 
lies affected  by  this  bill  are  already  employed. 
The  provision  to  cut  off  food  stamps  after  3 
months  for  unemployed  people  without  de- 
pendents is  unprecedented  and  unnecessarily 
harsh.  These  are  some  of  the  most  vulnerable 
people  in  our  country.  Under  this  measure, 
even  if  they  are  trying  to  find  work,  if  they 
dont  succeed  they  will  go  hungry. 

And,  personally,  1  find  the  treatment  of  legal 
immigrants  mystifying.  My  parents  were  immi- 
grants. They,  like  many  others,  came  to  this 
country,  worked  hard,  and  contributed  to  their 
community.  Today's  immigrarrts  are  no  dif- 
ferent. They  come  to  this  country,  they  work 
hard,  and  they  pay  taxes.  If  they  should  fall 
upon  hard  times,  why  shoukJnt  we  help  them 
just  like  we  help  each  other?  Under  the  terms 
of  this  bill  we  arent  allowed  to  help  them. 
They  tose  food  stamps  and  SSI  even  they 
have  been  paying  taxes  and  living  le  lly  in 
this  country  for  years.  And  new  immigrr  s  will 
be  denied  Medicaid. 

Equally  as  disturbing  as  this  bill's  re  ction 
in  its  Federal  commitment  to  a  nationa    ^fety 


net  is  the  pressure  it  puts  on  States  to  reduce 
their  commitments  to  help  vulnerable  people. 
The  reduction  in  State  match  set  by  the  bill 
and  the  flexibility  to  shift  30  percent  of  basic 
block  grant  moneys  to  other  uses  will  exacer- 
bate pressures  within  State  governments  to 
pull  their  own  resources  out  of  these  pro- 
grams. That  combined  with  the  cuts  in  Federal 
dollars  will  lead  to  a  sharp  reduction  in  re- 
sources available  for  needed  services  and 
benefits. 

The  logical  end  result  of  all  these  inter- 
actions IS  significant  cost-shifting  to  local  gov- 
ernments. Because  of  ttie  deep  cut  in  Federal 
resources  and  potential  reductions  in  State 
support,  localities  will  need  to  spend  more  of 
their  own  funds  to  help  move  people  from  wel- 
fare to  v«)rk  and  to  provide  needed  services 
while  that  pnicess  is  occurring.  Many  local  of- 
fkaals  including  the  Republican  mayor  of  New 
York,  Rudolph  Giuliani,  have  expressed  alarm 
at  the  hundreds  of  millions  of  dollars  in  addi- 
tional costs  their  cities  and  residents  will  have 
to  bear.  Clearly,  this  will  mean  higher  property 
taxes  for  worthing  families  all  over  the  country. 
We  should  reform  our  welfare  system.  But 
we  must  do  it  in  a  way  that  does  not  simply 
shift  costs  and  that  does  not  at>andon  the 
safety  net  for  people  who  are  truly  in  need. 
Unfortunately,  Mr.  Speaker,  this  bill  badly  fails 
that  test  and  America  will  be  the  worse  for  it. 
We  can  and  should  do  t>etter. 

Mr.  CLAY.  Mr.  Speaker,  I  condemn  both  the 
process  and  the  substance  of  the  Reputslkan 
conference  agreement  on  welfare.  As  the 
I04th  Congress  draws  to  a  close,  the  Reputv 
lican  majonty  has  not  wavered  from  its  auto- 
cratic role  of  this  institution  nor  from  its  vicious 
indifference  to  our  Nation's  poor  and  infirm. 

Like  my  other  Democratic  colleagues,  I  was 
systematically  denied  any  meaningful  role  on 
that  conference.  The  time  and  tocation  of  con- 
ference negotiations  have  been  a  cfosely-hekJ 
secret  among  Republicans.  This  most  anti- 
democratic process  is  an  afft'ont  to  the  people 
of  the  1st  Congressional  District  of  Missouri 
who  send  me  here  to  represent  their  concerns 
on  all  matters  of  political  discourse.  Time  and 
time  again,  this  new  Republican  majority  has 
interfered  with  my  at>ility  to  fully  represent  the 
interests  of  my  constituents. 

As  a  matter  of  policy  and  substance,  this 
conference  report  Is  an  evil  charade.  From  the 
outset,  I  had  little  expectaton  that  the  final 
product  of  the  conference  would  mean  reason- 
able, viable,  and  compassionate  welfare  re- 
fonn.  After  all,  both  the  House  and  Senate  bill 
contained  unrealistic  work  requirements,  woe- 
ful funding  for  meaningful  workfare,  and  the 
very  real  risk  of  throwing  millions  of  chikjren 
into  poverty. 

The  Republican  majority  has  no  real  interest 
in  truly  refonning  welfare.  Then  real  oiective 
Is  to  steal  360  billion  from  antipove  •  and 
antihunger  programs  in  order  to  help  lance 
their  tax  cuts  and  other  gilts  to  the  w*  thy— 
Robin  Hood  in  reverse.  I  can  think  of  r  more 
desperate,  shameful  ac  than  to  use  tr  ooor, 
especially  children  anc  the  eWeriy,  in  ame 
of  political  chk:ken. 

Mr.  Speaker.  I  cannot  in  good  cor  ice 
support  a  weitare  refo'm  bill  that  wi:  ush 
those  who.  through  no  'lult  of  their  ow  ust 
tum  to  their  Govemmet  for  help  in  •  s  of 
need. 


Mr.  CUNNINGHAM.  Mr.  Speaker.  I  proudly 
rise  to  support  the  conference  report  for  H.R. 
3734,  the  Personal  Responsibility  and  Work 
Opportunity  Act. 

As  chairman  of  the  House  Subcommittee  on 
Earty  Childhood,  Youth  and  Families,  as  a 
former  teacher  and  coach,  and  as  a  dad.  I  un- 
derstand the  need  to  take  into  account  the 
needs  and  interests  of  chiWren.  I  cannot  imag- 
ine a  policy  that  is  crueler  to  chiklren  than  the 
cun-ent  welfare  system.  Certainly  it  was  bom 
of  the  good  intention  to  help  the  poor.  But  in 
the  name  of  compassion,  we  have  unleashed 
an  unmitigated  disaster  upon  America.  To- 
day's welfare  system  revrards  and  encourages 
the  destruction  of  families,  and  childbirth  out  of 
wedlock.  It  penalizes  wori<  and  leaming.  It  poi- 
sons our  communities  and  our  country  with 
generation  after  generation  of  welfare  depend- 
ency. It  robs  human  beings  of  hope  and  life 
and  any  opportunities  at  the  American  Dream. 
In  the  name  of  compassion,  and  with  good 
intentions,  the  welfare  status  quo  is  mean  and 
extreme  to  chiWren.  It  is  mean  and  extreme  to 
families.  It  is  mean  and  extreme  to  the  hard- 
wortdng  Americans  who  foot  the  biM. 

Thus,  without  a  doubt,  we  must  replace  this 
mean,  extreme,  and  failed  system  of  welfare 
dependency  with  work,  hope,  and  opportunity. 
We  can  and  must  do  better  as  Americans. 
And  we  will,  by  adopting  this  compassk>nate. 
historic  legislaton. 

Our  measure  makes  welfare  a  way  up.  not 
a  vray  of  life.  It  replaces  Washington-knows- 
best  with  kxal  control  and  responsibility.  It  re- 
places a  system  that  rewards  illegitimacy  and 
destroys  families,  with  a  family-friendly  fighting 
chance  at  the  American  Dream. 

Now,  President  Clinton  promised  in  his  1992 
campaign  to  end  welfare  as  we  know  it.  He 
also  made  several  other  promises,  including 
starting  his  administration  with  middle  dass 
tax  relief.  Unfortunately,  the  President  has  not 
kept  his  promises.  He  raised  taxes.  And  twk», 
he  has  vetoed  legislation  to  fulfill  his  own 
promise  to  end  welfare.  The  President  who 
pledged  to  end  welfare  as  we  know  it  has 
twice  vetoed  legislatk>n  to  end  welfare  for  ille- 
gal aliens. 

Let  me  speak  for  a  moment  about  illegal 
aliens.  Illegal  immigration  is  breaking  our 
treasury,  burdening  Califomia,  and  trying 
America's  patience.  It  is  wrong  for  our  welfare 
system  to  provide  lavish  benefits  for  persons 
in  America  in  violation  of  our  laws. 

I  am  proud  that  the  Personal  Responsibility 
and  Work  Opportunity  Act  ends  welfare  for  il- 
legal aliens.  It  ends  eligit>ility  for  Government 
programs  for  illegal  aliens.  It  ends  the  tax- 
payer-funded red  carpet  for  illegal  aliens.  Our 
plan  is  to  send  a  dear  message  to  those  who 
jump  our  borders,  violate  our  laws,  and  reside 
in  America  illegally:  Go  home.  Stop  fi-eeload- 
ing  off  of  hard-woridng  American  taxpayers. 

Let  me  address  the  matter  of  legal  immi- 
grants. America  is  a  beacon  of  hope  and  op- 
portunity for  the  worid.  That  is  why  we  con- 
tinue to  have  the  most  generous  system  of 
legal  immigration  that  history  has  ever  known. 
It  is  in  America's  interest  to  invite  those  who 
want  to  work  for  a  better  life,  and  have  a  fight- 
ing xhance  at  the  American  Dream.  But  we 
virill  not  support  those  who  come  to  America  to 
be  dependent  upon  our  social  safety  net. 
Thus,  our  legislation  places  priority  on  helping 


American  citizens  first,  and  represents  the  val- 
ues hekj  by  Americans. 

For  we  are  detennined  to  liberate  families 
from  welfare  dependency  and  get  them  work 
and  a  chance  at  the  American  Dream.  We  un- 
derstand that  for  many  single  parents,  child 
care  can  make  the  difference  between  tieing 
able  to  work  or  not.  That's  why  or  bill  provkles 
more  and  better  child  care,  with  less  bureauc- 
racy and  redtape.  and  more  chores  and  re- 
sources for  parents  striving  for  a  better  life. 

Here  are  the  facts:  This  conference  report 
provides  322  billion  for  chiW  care  over  7 
years.  That  amounts  to  S4.5  billion  over  cur- 
rent law,  and  SI  .7  billion  more  than  President 
Clinton's  plan  recommends.  And  we  dramati- 
cally increase  resources  for  child  care  quality 
improvement  By  investing  in  quality  child 
care,  we  provide  more  families  the  opportunity 
to  be  free  from  welfare  dependency  and  to 
strive  for  the  American  Dream. 

In  the  end,  this  bill  is  what  is  about  the  best 
of  America.  We  are  a  compassionate  people, 
united  by  common  ideals  of  freedom  and  op- 
portunity. The  great  glory  of  this  land  of  oppor- 
tunity is  the  American  Dream.  Families 
trapped  by  welfare,  and  especially  their  chil- 
dren, have  had  this  dream  deferred.  We  can 
do  better.  And  we  do,  through  this  legislation, 
because  this  is  America.  I  urge  the  adoption  of 
the  conference  report  on  H.R.  3734. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  would  like  to 
join  in  supporting  the  Personal  Responsibility 
and  Wori<  Opportunity  Recondliatkjn  Act  of 
1996.  As  representatives  of  the  people,  we  do 
not  get  as  many  opportunities  as  we  would 
like  to  do  something  that  will  truly  help  im- 
prove the  lives  of  the  people  we  serve. 

This  bill  presents  us  with  just  such  an  op- 
portunity. 

The  landmark  welfare  reform  plan  t>efore  us 
today  will  bring  education,  training,  and  jobs  to 
low-income  Americans.  It  will  replace  welfare 
dependence  with  economic  self-reliance.  And 
it  will  create  more  hopeful  futures  for  the  chil- 
dren of  partidpants. 

This  conference  report  is  more  than  just  a 
prescriptk>n  for  much-needed  welfare  reform. 
It  is  what  I  hope  will  be  the  first  step  in  our  bi- 
partisan efforts  to  improve  the  publk:  assist- 
ance programs  on  which  disadvantaged  fami- 
lies depend. 

Last  Felxuary,  the  Natk)n's  Republican  and 
Democrat  Governors  unanimously  endorsed 
welfare  and  Medicaid  reform  plans.  And  al- 
though the  conference  report  before  us  today 
will  give  States  the  tools  they  need  to  improve 
their  public  assistance  programs,  our  work  is 
not  done. 

After  all,  welfare  as  we  know  it  means  more 
than  AFDC.  It  indudes  food  stamps,  housing 
assistance,  and  energy  assistance.  And  it  in- 
dudes medical  assistance. 

That" s  right— for  millions  of  Americans,  Med- 
icaid is  welfare.  That  is  because  income  as- 
sistance alone  is  not  suffkaent  to  meet  the 
pressing  needs  of  disadvantaged  families. 

For  States,  too,  Medicaid  is  welfare.  In  fact, 
it  makes  up  the  largest  share  of  State  public 
assistance  funding.  As  a  share  of  State  budg- 
ets, Medicaid  is  four  times  larger  than  AFDC. 
If  Presklent  Clinton  does  the  right  thing  and 
signs  this  welfare  reform  bill  into  law,  Medicakj 
will  still  tie  caught  up  in  the  choking  bureau- 
cratic redtape  of  Federal  control.  That  is  why 


the  Medicakj  program  must  be  restructured  if 
States  are  to  fully  succeed  in  making  public 
assistance  programs  more  responsive  and  ef- 
fective. 

I  commend  my  colleagues  on  both  sides  of 
the  aisle  for  their  commitment  to  true  welfare 
refonn.  And  I  look  forward  to  continuing  our 
efforts  to  making  all  sources  of  publk;  assist- 
ance work  t)etter  for  those  who  need  a  helping 
hand  up. 
Thank  you. 

Mr.  REED.  Mr.  Speaker,  today's  vote  is 
atxxrt  change.  Today  we  begin  the  move  from 
a  status  quo  that  no  one  approves  of  to  a  re- 
formed and  improved  welfare  system.  Our  cur- 
rent welfare  system  traps  too  many  families  in 
a  cyde  of  dependency  arxl  does  little  to  erv 
courage  or  f>elp  such  Individuals  find  employ- 
ment. Both  welfare  redpients  and  taxpayers 
lose  if  the  status  quo  is  maintained. 

I  have  repeatedly  stated  tfiat  meaningful 
welfare  reform  should  move  redpients  to  woric 
and  protect  children.  Just  2  weeks  ago,  1  sup- 
ported a  bipartisan  welfare  plan,  authored  by 
Republican  Representative  Michael  Castle  and 
Democratic  Representative  John  Tanner, 
which  I  believe  met  these  goals. 

The  conference  agreement  on  H.R.  3734  is 
not  perfect,  tmt  it  is  a  good  first  step  into  an 
era  of  necessary  welfare  reform.  This  legisla- 
twn  contains  many  useful  and  necessary  im- 
provements over  the  previous  welfare  propos- 
als put  forth  by  the  Republican  majority.  In 
fact,  this  legislaton  has  moved  several  steps 
doser  to  the  Castle-Tanner  tiill. 

The  agreement  ensures  that  low-income 
mothers  and  chiklren  retain  their  Medicaid  eli- 
gibility; provides  increased  child  care  funding; 
removes  the  optk>nal  food  stamp  block  grant; 
removes  the  adoptkxi  and  foster  care  bkx* 
grant;  and  alkjws  States  to  use  a  portkw  of 
their  Federal  funding  to  provkJe  assistance  to 
children  wtmse  families  have  been  cut  off  wel- 
fare because  of  the  5-year  time  limit. 

While  this  legislation  attempts  to  protect 
children  from  the  shortcomings  and  failures  of 
their  parents,  it  does  not  fulfill  all  of  my  goals 
for  welfare  reform.  1  am  concerned  that  H.R. 
3734  fails  to  provkJe  adequate  Federal  re- 
sources for  States  to  implement  wort<  pro- 
grams, nor  does  it  corrtain  adequate  resources 
for  States  and  indivkluals  in  the  event  of  a  se- 
vere recession. 

In  additkjn,  the  legislation  makes  cuts  in 
food  stamps  for  unemployed  individuals  willing 
to  work  and  contains  legal  immigrant  provi- 
skxis  that  will  deny  access  by  legal  immigrant 
chiklren  to  SSI,  food  stamps,  and  other  bene- 
fits. These  concerns  shouW  be  rectified  by  this 
and  subsequent  Congresses.  I  am  committed 
to  realizing  this  goal,  and  therefore,  1  am 
pleased  that  the  President  plans  to  propose 
legislation  to  repeal  many  of  these  provisions. 
Furthennore,  several  States  are  currently 
working  on  plans  to  reform  their  welfare  re- 
form systems.  We  must  ensure  that  these  ef- 
forts are  accommodated  by  this  legislation. 

This  is  the  first  Republican  proposal  which 
adequately  acknowledges  the  need  to  protect 
chiklren,  while  emphasizing  work.  Rhode  Is- 
land, through  the  wort<  of  a  coalition  of  State 
offidals.  business  leaders,  and  advocacy 
groups,  has  crafted  a  welfare  reform  plan  that 
also  accomplishes  these  goals.  Should  H.R. 
3734  prove  detrimental  to  Rhode  Island  or  the 
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children  of  Rhode  Island.  I  will  work  to  make 
necessary  changes  to  further  strengthen  the 
Nation's  welfare  reform  efforts. 

Mr.  GOODLATTE.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  conference  report.  De- 
spite the  slanderous  accusations  by  the  advo- 
cates of  the  current  welfare  state,  our  welfare 
reform  plan  is  compassionate  and  humane, 
two  adjectives  rarely  used  to  descnbe  the  cur- 
rent welfare  program. 

Our  welfare  reform  plan  ends  welfare  as  a 
way  of  life  and  gives  back  welfare  recipients 
their  self-worth.  By  replacing  welfare  with 
work,  current  recipients  will  realize  that  they 
have  talents  in  which  to  make  a  productive 
and  self-reliant  life.  They  are  so  used  to  the 
government  providing  for  them  that  they  never 
believed  they  could  provide  for  themselves 
and  their  families. 

We  know  this  transition  isnt  going  to  be 
easy;  nothing  worth  having  is  easy.  That  is 
why  our  welfare  reform  plan  continues  govern- 
ment assistance  as  tong  as  they  are  making  a 
good-faith  effort  to  be  a  productive  member  of 
society. 

We  separate  from  bona  fkle  eligible  welfare 
candkJates  those  who  have  been  convicted  of 
a  felony  or  those  that  refuse  to  become  citi- 
zens. For  too  long,  those  that  have  been  try- 
ing to  make  their  own  way  but  are  suppressed 
by  the  big  thumb  of  government  have  Ijeen 
represented  by  those  welfare  reapients  that 
make  the  headlines.  By  denying  convicted  fel- 
ons and  noncitizens  taxpayer-funded  assist- 
ance we  take  away  the  scourge  previously  as- 
sociated with  all  welfare  benefits.  We  aeate  a 
new  benevolent  program  and  therefore  a  posi- 
tive and  refreshing  atmosphere  for  its  recipi- 
ents. 

Along  wrth  increased  sense  of  seH-v«)rth 
that  necessarily  comes  with  a  pay  check  that 
isnt  a  donation  comes  a  greater  sense  of  per- 
sonal responsibility.  Our  reform  promotes  self- 
responsibility  in  an  attempt  to  hall  nsing  illegit- 
imacy rates.  Once  we  dimmish  illegitimacy  we 
can  truly  end  the  cyde  of  dependency  created 
by  our  current  welfare  state. 

As  a  condition  for  benefit  eligibility,  a  mother 
must  kjentify  the  father.  This  will  ensure  that 
single  parents  get  the  support  they  need  and 
remind  fathers  that  their  children  Is  their  re- 
sponsibility, not  the  State's. 

Our  welfare  reform  plan  gives  power  and 
flexibility  back  to  the  States.  I  think  this  is  the 
provision  that  gives  the  proponents  of  the  cur- 
rent welfare  state  the  most  heartburn.  The 
block  grants  give  the  power  and  flexibility  once 
enjoyed  by  btg  government  advocates  to  our 
roation's  Governors  and  State  legislatures. 
Non  tonger  will  Washington  power  brokers  be 
able  to  dictate  who  gets  and  how  much  they 
get.  Rather,  those  who  know  the  solutk>ns  for 
their  unique  challenges  won't  have  to  wait  for 
bureaucratic  approval  to  put  their  programs  in 
actk>n. 

Mr.  Speaker,  not  only  is  this  reform  plan  his- 
toric, it  is  futuhstk:.  This  plan  ends  welfare  as 
we  know  it  and  helps  us  see  a  society  which 
encourages  all  of  Its  members  to  be  produc- 
tive and  self-reliant. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
this  welfare  reform  conference  bill  brings  us 
one  step  ck>ser  to  fixing  a  welfare  system  that 
has  been  broken  and  in  need  of  major  repairs. 
We   have  had  a  welfare  system  that  has 
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caused  generations  of  Amencan  citizens  to 
live  in  poverty  and  become  consumed  by  a 
condition  of  hopelessness  and  despair.  We 
have  had  a  welfare  system  that  has  created 
dependency  upon  a  monthly  stipend  instead  of 
emptoyment  as  a  viable  solution  to  overcome 
poverty. 

I  strongly  believe  in  the  American  dream 
where  each  individual  is  given  the  opportunity 
to  wori<,  provkle  for  their  family,  and  partici- 
pate in  our  soaety.  The  cun^ent  welfare  sys- 
tem has  taken  that  dream  away  from  too 
many  Americans. 

The  conference  committee  bill  represents 
the  change  that  will  place  the  welfare  program 
back  into  the  hands  of  the  States  so  that 
States  can  implement  programs  that  best  fit 
the  needs  of  their  welfare  constituents.  The  bill 
will  reinforce  the  American  pnnciple  in  whk:h 
parents  are  responsible  for  the  well-being  of 
their  children.  Welfare  recipients  will  be  re- 
quired to  identify  the  absent  father,  and  all 
able-tx>died  parents  will  be  expected  to  work 
to  provide  for  the  needs  of  their  chikJren.  The 
bill  strengthens  child  support  enforcement  so 
that  absent  fathers  will  be  kxated  and  re- 
quired to  pay  chikl  support. 

The  conference  committee  bill  encourages 
States  to  implement  the  debit  card  for  dis- 
bursement of  welfare  funds  and  food  stamps. 
Ho  tonger  will  welfare  reapients  be  able  to 
use  welfare  funds  to  purchase  illegal  drugs. 
The  bill  will  bnng  greater  accountability  in  the 
spending  of  American  taxpayer's  money. 

This  conference  committee  bill  will  lead  to 
greater  self-suffk;iency.  The  bill  will  give  fami- 
lies who  have  had  to  live  in  poverty  a  new 
chance  for  a  better  life  and  an  ooportunity  to 
partkapate  in  the  American  dream. 

I  urge  support  for  the  conference  committee 
bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I 
have  heard  of  a  rush  to  anger  and  a  rush  to 
judgment.  What  we  have  here  is  a  rush  to  the 
fkx)r.  We're  told  an  agreement  on  a  con- 
ference committee  report  to  H.R.  3734  was 
made  near  midnight  last  night.  I  haven't  seen 
the  conference  report  and  dont  know  what's 
in  the  conference  agreement.  I  read  what's  in 
the  National  Journal's  Congress  Daily /A.M. 
edition  and  the  Congressional  Quarterty's 
House  Actk>n  Reports  "Conference  Sum- 
mary." The  Congressional  Quarterly  Actkxi 
Report  includes  the  disclaimer  that  they 
haven't  seen  the  conference  agreement  report 
either,  but  prepared  a  morning  bnefing  any- 
way, using  information  provided  by  committee 
staff.  Well,  excuse  me. 

I  dont  conskJer  it  appropriate  to  rely  only  on 
some  nebulous  statement  wntten  by  someone 
who  hasnt  read  the  report  before  casting  my 
vote  on  t>ehaH  of  my  constituents.  I  want  to 
have  a  copy  of  the  legislation  available  and 
thars  why  we  have  the  rule  that  we  dont  vote 
on  a  conference  agreement  the  same  day  it  is 
reported. 

In  my  23  years  in  the  Congress.  I  have 
been  accustomed  to  reading  and  studying  leg- 
islaton  before  I  cast  my  vote  on  befiatf  of  the 
Seventh  Distrk:t  of  Illinois,  a  •  sponsibility  I 
take  very  senously.  The  House  as  rules  gov- 
erning debate,  rules  designed  tc  Keep  us  from 
rushing  to  judgment.  Those  rules  dictate  that 
we  dont  vote  on  conference  reports  the  same 
day  they  are  filed  so  that  we  have  time  to 


study  the  provisions.  That's  wtiy  there  is  a 
two-thirds  majority  vote  requirement  to  over- 
turn that  rule. 

So  why  are  we  being  asked  to  waive  the 
time  requirement  and  go  immediately  to  a  vote 
on  this  conference  report?  We  are  told  we  will 
have  1  hour  of  debate  on  the  rule  that  will  give 
us  1  hour  of  debate  to  conskler  a  special  aile 
to  waive  the  two-thirds  vote  requirement. 
Why?  Because  once  again  the  Gingrich  Re- 
publicans are  trying  to  force  legislation  through 
the  process  without  adhering  to  the  safe- 
guards established  to  protect  the  American 
people  and  the  legislative  process. 

I  object  to  this  mie  and  urge  my  colleagues 
to  defeat  this  rule  so  that  Amenca  has  a 
chance  to  look  at  what  we  are  being  asked  to 
approve  as  new  changes,  major  revisions  real- 
ly, in  the  provisk>ns  and  control  of  putjiic  as- 
sistance programs  that  provide  a  safety  net  for 
the  needy  and  vulnerable  among  us.  I  owe  it 
to  my  constituents  to  study  legislation  and 
weigh  the  measure  before  casting  my  vote  for 
them.  Let's  get  back  to  reasoned  debate,  let's 
follow  the  rules,  just  like  we  are  going  to  ask 
the  reapients  of  the  benefits  provided  or  de- 
nied under  this  bill  to  folkjw.  Let's  stop  chang- 
ing the  rules  as  it  suits  the  desires  of  the 
Gingrich  Republicans.  I  urge  my  colleagues  to 
defeat  this  motion  to  change  the  rules.  I  yield 
back  the  balance  of  my  time. 

Mr.  BLUMENAUER.  Mr.  Speaker,  there  is 
pertiaps  no  more  urgent  issue  in  America 
today  than  ending  welfare  dependency. 

In  place  of  a  welfare  program  built  around 
welfare  checks,  we  need  a  program  built 
around  helping  people  get  paychecks.  We 
need  to  move  people  toward  wori<  and  inde- 
penderKe.  And  we  need  to  be  tough  on  work 
and  protective  of  children. 

When  the  work  on  welfare  reform  started 
last  year,  the  Republican  proposals  were  weak 
on  work,  tough  on  kids,  and  the  President  was 
right  to  veto  them. 

Unfortunately,  the  bill  before  us  today,  while 
a  significant  improvement  on  the  eariier  ver- 
sions, still  falls  short  in  both  regards. 

On  work,  the  bill  is,  in  fact,  too  weak,  for  it 
undertunds  employment  assistance  by  813  bil- 
lion. According  to  the  Congressional  Budget 
Office,  a  $13  billion  shortfall  is  a  guarantee 
tfiat  no  State  can  meet  the  employment  re- 
quirements in  this  bill.  So  we  have  missed  an 
opportunity  to  make  these  poor  families  self- 
supporting. 

On  children,  the  bill  is,  in  fact,  too  weak  in 
its  child  care  provisions;  it  is  too  harsh  in  the 
manner  chiWren  are  punished  for  the  failures 
of  their  parents:  and  it  is  far  too  extreme  in  its 
potential  to  push  an  additk>nal  1  million  chil- 
dren into  poverty. 

I  am  also  deeply  concerned  by  the  furv 
damental  premise  of  this  legisla  on.  There  are 
many  Governors,  in  many  Stat 'S,  who  today 
are  sincerely  committed  to  u  ig  a  welfare 
bkxk  grant  to  raise  the  well-bt  j  and  quality 
of  life  of  people  within  their  S:  as.  And  as  I 
listen  to  them,  I  hear  a  hauntir  -cho  of  a  sit- 
uation which  occurred  some  "  s  ago  when 
many  well-intended  State  tec  itors.  myself 
included,  voted  'o  transition  th  lentally  ill  in 
Oregor  into  ma  nstream  soae  The  concept 
seemeJ  solid,  as  the  welfa  bkxd<  grant 
seems  to  many  Governors.  t  when  the 
1980's  recession  hit  Oregcrt,  th    aommitments 


we  made  to  the  mentally  ill — similar  in  so 
many  ways  to  the  commitment  the  Oovemors 
today  are  making  to  their  welfare  recipients — 
simply  came  undone.  And  today,  many  years 
later,  the  mentally  ill  of  Oregon  still  live  on  the 
streets,  and  Oregon's  neighborhoods  and  local 
governments  are  struggling  under  the  burden 
of  serving  this  neglected  population. 

This.  Mr.  Speaker,  is  what  I  fear  we  face 
when  the  next  recession  rumbles  through  this 
land.  When  times  get  tough,  and  resources 
grow  scarce,  juid  the  contingency  funds  are 
drawn  down,  who  will  be  hurt  the  most?  Will 
it  t>e  our  schools?  Our  ports?  Our  highway 
funds?  Our  economic  competitiveness  pro- 
grams? Or  vnll  it  be  those  wrtw  are  struggling 
to  find  a  route  out  of  poverty? 

I  fear  without  adequate  planning,  safe- 
guards, standards,  and  funding,  welfare  reform 
will  likewise  turn  into  a  nightmare  not  just  for 
the  poor,  but  for  the  people  in  our  community 
ill-equipped  to  deal  with  the  consequences  of 
another  experiment  that  backfires. 

Mr.  POSHARD.  Mr.  Speaker,  1  rise  in  sup- 
port of  this  conference  agreement  on  welfare 
reform.  This  is  truly  an  important  moment  in 
my  legislative  career  and  in  the  history  of  the 
House.  I  trust  our  judgement  today  will  be 
proven  wise  in  years  to  come. 

I  have  supported  welfare  reform  with  my 
work  and  with  my  votes  during  this  sesskMi.  I 
voted  for  the  bill  proposed  by  my  colleague 
from  Georgia.  Congressman  Deal,  and  for  the 
bill  most  recently  proposed  by  a  bipartisan  co- 
alition led  by  Congressmen  Castle  and  Tan- 
ner. 

By  voting  for  those  bills,  and  opposing  the 
t>ills  which  were  passed  but  vetoed  by  the 
Presklent,  we  have  been  able  to  move  toward 
a  sensible  middle  ground,  a  tough  yet  humane 
t>ill  which  is  worthy  of  our  support.  I  will  enter 
into  the  RECORD  at  this  point  a  number  of  im- 
provements which  helped  earn  my  support  for 
this  legislation. 

Unlike  the  House  bill,  the  Conference 
Agreement  forces  states  wanting  to  transfer 
funds  between  block  grants  to  transfer  those 
funds  specifically  Into  child  care  and  social 
services  block  grants. 

The  Agreement  allows  states  the  flexibil- 
ity to  implement  pilot  welfare  programs  like 
the  one  being  put  Into  place  In  Illinois.  [A 
part  of  the  Castle-Tanner  Plan]  However. 
states  many  use  federal  funds  to  provide 
vouchers  and  health  and  food  stamp  benflts 
to  children  through  the  five  year  time  limi- 
tation mafldated  in  the  bill.  After  that, 
states  have  the  option  of  continuing  l)eneflts 
in  the  form  of  a  voucher. 

The  Conference  Agreement  provides  addi- 
tional flexibility  in  meeting  the  work  re- 
quirements by  allowing  states  that  are  Im- 
plementing plans  under  federal  waivers  to 
count  individuals  who  are  participating  in 
work  programs  under  the  waiver  in  meeting 
the  work  participation  rates  in  the  bill,  even 
if  the  hours  of  work  or  the  definition  of  work 
in  the  state  plan  do  not  meet  the  mandates 
in  the  bill. 

The  Agreement  does  not  Include  the  House 
provision  that  would  have  prohibited  states 
from  using  block  grant  funds  to  make  cash 
pajrments  to  families  that  have  an  additional 
child  while  on  welfare. 

Unlike  the  House  bill,  the  Conference 
Agreerhent  does  not  give  states  the  option  tc 
receive  food  assistance  In  the  form  of  a  block 
grant.  Instead  of  under  the  regular  Food 
Stamp. program.  The  bill  retains  the  current 


Food  Stamp  program.  [A  major  part  of  the 
Castle-Tanner  Plan] 

The  Conference  Agreement  decreased  the 
amount  cut  from  the  Food  Stamp  program 
by  $2.3  billion.  (The  Agreement  cuts  the 
Food  Stamp  program  by  $23.3  billion  over  six 

years.) 

Tightens  SSI  eligibility  criteria  to  restrict 
eligibility  to  children  who  meet  the  medical 
listings.  However,  individualized  functional 
assessment  and  references  to  maladaptive 
behavior  are  repealed.  [Criteria  contained  in 
Castle-Tanner  Plan]  All  children  meeting 
medical  listings  will  be  eligible  for  SSI  bene- 
fits. 

The  House  bill  restricted  Food  Stamps  ben- 
efits for  able-bodied,  unemployed  adults  who 
have  no  dependent  and  who  are  between  the 
ages  of  18  and  50— limiting  Food  Stamp  bene- 
fits for  this  group  to  three  months  over  their 
lifetime  up  to  age  50.  The  Agreement  pro- 
vides such  individuals  with  Food  Stamps  for 
three  months  out  of  every  three  years,  with 
the  possibility  of  another  three  months  with- 
in that  period.  [Moved  closer  to  the  Castle- 
Tanner  Plan] 

Under  the  agreement,  all  families  cur- 
rently receiving  welfare  and  Medicaid  bene- 
fits will  continue  to  be  eligible  for  the  Med- 
icaid i)rogram.  In  addition,  there  is  a  one 
year  transition  period  for  Medicaid  for  those 
transitioning  into  the  workforce. 

The  Conference  Agreement  does  not  deny 
Medicaid  benefits  for  legal  immigrants  retro- 
actively and  applies  the  ban  on  benefits  for 
five  years  Instead  of  until  citizenship  to 
legal  immigrants. 

The  Agreement  retains  the  current  Family 
Preservation  and  Support  program,  which  is 
a  preventive  program  designed  to  teach  im- 
proved parenting  skills  before  a  child  must 
be  removed  to  foster  care.  The  House  bill 
would  have  replaced  the  program  with  a 
block  grant. 

The  Agreement  includes  $500  million  more 
than  the  House  bill  for  a  fund  to  reward 
states  that  are  effective  in  moving  people 
from  welfare  to  work,  preserving  two-parent 
families,  and  reducing  the  out-of-wedlock 
births. 

I  come  from  a  njral  area.  I  know  times  can 
be  tough.  But  I  also  grew  up  on  a  farm  where 
we  worked  for  everything  we  ever  had,  and 
where  we  took  care  of  each  other.  Most  of  the 
people  I  represent  in  the  19th  district  have 
similar  backgrounds.  They  know  that  jobs  can 
be  lost  or  families  can  break  apart  and  that  we 
need  to  kx*  after  our  neighbor.  But  they  also 
vrant  that  neightXM-  to  take  responsibility  for 
their  behavior  and  for  them  to  look  for  work  if 
they're  able. 

This  bill  helps  us  respect  those  old-fash- 
ioned traditions  in  a  modem  wortd.  It  helps  us 
move  people  fi^om  welfare  to  work,  helps  us 
save  money  in  the  program,  and  gives  the 
states  the  flexibility  to  meet  the  needs  of  their 
people. 

We  should  be  prepared  to  revisit  this  biH  if 
in  fact  chiWren  are  teft  behind  as  some  critics 
fear.  But  today,  we  shouW  embrace  this  pro- 
posal with  courage  and  faith,  confident  that  we 
are  changing  not  only  the  construct  but  also 
the  culture  of  welfare. 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  in  support 
of  reforming  the  weKare  system.  As  the  Amer- 
kan  people  know,  the  current  welfare  system 
is  in  desperate  need  of  reform.  For  public  akj 
recipients  trapped  in  the  system,  for  those 
who  exploit  the  welfare  system,  and  for  the 
taxpayers  who  foot  the  bills,  an  overhaul  of 
welfare  in  America  is  a  high  priority. 
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The  fundamental  problem  with  our  current 
system  is  that  for  many  people  welfare  be- 
comes nrwre  than  a  helping  hand;  it  (becomes 
a  way  of  life.  For  some  wtio  enroll  in  the  pri- 
mary welfare  program.  Aid  to  Families  with 
Dependent  ChiWren  [AFDC],  welfare  becomes 
a  trap  they  cannot  escape.  Some  are  afraid  to 
tose  the  health  benefits  they  receive  through 
Medicakl.  Others  are  unable  to  secure  chikJ 
care  to  enatjie  ttiem  to  go  to  work.  We  must 
eliminate  these  bamers  and  chart  a  dear  path 
for  welfare  reapients  to  go  after  a  paycheck 
instead  of  a  welfare  check.  Welfare  should  be 
viewed  as  temporary  assistance,  not  a  life- 
Style. 

I  believe  welfare  benefits  shouU  be  cut  off 
for  recipients  who  are  unwilling  to  pursue 
work,  education  or  training.  I  also  believe  we 
must  strengthen  child  support  enforcement. 
Billk>ns  of  dollars  in  chikJ  support  payments  go 
uTKollected  each  year.  By  establishing  pater- 
nity at  birth  and  pursuing  deadt>eat  parents, 
vw  can  reduce  the  number  of  tamiltes  impov- 
erished by  the  failure  of  non-custodial  parents 
to  fulfill  their  financial  responsibilities. 

The  legislatkjn  before  the  House  today 
makes  many  of  the  changes  needed  to  reform 
the  welfare  system.  It  will  move  people  from 
welfare  to  work,  and  it  provkJes  chiW  care 
funding  and  Medicaid  to  help  people  make  the 
move  from  a  welfare  check  to  a  paycheck.  It 
maintains  nutritk)nal  guarantees.  ArxJ  it  ir>- 
dudes  chiW  support  provisions  to  press  dead- 
beat  parents  to  meet  their  responsibilities  so 
their  chiWren  do  not  end  up  on  welfare. 

This  legislation  is  better  ttian  the  Gingrich 
bill  which  I  opposed  2  weeks  ago.  The  Ging- 
rich bill  ehminated  the  Federal  guarantee  of 
nutritional  assistance.  The  Gingrich  bill  denied 
Medrcaid  to  legal  immigrants.  The  Gingrich  bill 
denied  benefits  to  chiWren  bom  to  parents  on 
welfare.  And  the  Gingrich  bill  dkj  not  allow 
States  to  provide  vouchers  for  chiWren  when 
their  parents  exceeded  time  limits.  The  legisla- 
tion before  us  today  does  not  inckjde  any  of 
ttiese  problems. 

This  legislation  is  also  far  better  than  the 
Gingrich  bill  I  opposed  last  year.  Last  year's 
GingrKh  bill  wouW  have  block-granted  and  re 
duced  funding  for  the  nutrition  program  for 
Women,  Infants  and  ChiWren;  school  lunches 
and  breakfasts;  and  the  Child  and  Adult  Care 
Food  F>rogram.  It  wouW  have  eliminated  the 
critical  nutrition,  education  and  health  services 
that  are  an  important  part  of  the  WIC  pro- 
gram's effectiveness  in  inaeasing  the  number 
of  healthy  births.  It  woM  have  eliminated  the 
assurance  of  food  assistance  for  many  chil- 
dren, leaving  many  of  them  wittXKJt  enough 
food  to  eat.  And  it  wouW  have  eliminated  the 
assurance  of  sound  nutrition  standards  for 
these  programs. 

Last  year's  Gingrich  bill  also  wouW  have 
eliminated  the  guarantee  of  Medk^aW  cov- 
erage for  millions  of  women  and  chiWren  on 
AFDC.  It  wouW  have  terminated  most  Federal 
day  care  programs  and  replaced  ttiem  with  a 
block  grant  to  States.  It  wouW  have  cut  overall 
child  care  funding  and  caused  many  families 
to  be  denied  day  care  assistance.  WittK>ut  day 
care,  many  parents  would  be  forced  to  quit 
their  jobs  and  enter  the  welfare  system.  It  also 
would  have  eliminated  many  of  the  health  and 
safety  standards  ttiat  have  previously  been  re- 
quired of  day  care  provkJers  receiving  Federal 


20728 


CONGRESSIONAL  RECORI>— HOUSE 


July  31,  1996 


July  31,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20729 


funds,  and  put  many  children's  lives  at  risk. 
And  it  would  have  cut  funding  for  foster  care, 
adoption  assistance,  child  abuse  prevention 
and  treatment  and  related  services,  and 
turned  these  programs  over  to  the  States  in  a 
block  grant.  Today's  bill  does  not  contain 
these  enormous  flaws. 

The  legislatkjn  before  the  House  today  is  far 
from  perfect.  It  has  significant  problems  that 
must  be  con-ected,  and  I  will  work  with  the 
President  to  ensure  that  these  problems  are 
effectively  addressed.  I  support  effective  re- 
quirements on  the  sponsors  of  legal  immi- 
grants who  apply  for  benefits,  but  I  do  not  be- 
lieve that  people  who  live  legally  in  our  coun- 
try should  be  treated  unfairfy.  The  legislation 
before  the  House  today  is  unfair  to  legal  immi- 
grants who  play  by  the  rules  and  contribute  to 
the  progress  of  our  country,  just  as  all  of  our 
ancestors  have  done.  And  the  legislation  be- 
fore us  today  cuts  nutntional  assistance  too 
deeply,  which  will  be  harmful  to  children  and 
may  force  some  working  families  to  continue 
to  choose  between  paying  the  rent  and  putting 
food  on  the  table. 

I  will  vote  for  the  legislation  that  is  now  be- 
fore the  House  because  it  makes  many  of  the 
changes  that  must  be  made  to  change  welfare 
from  a  way  of  life  to  a  helping  hand.  And  1  will 
work  with  the  President  to  correct  the  prob- 
lems In  this  legislatkjn  that  have  nothing  to  do 
with  welfare  reform. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  I  nse 
to  express  my  support  for  the  conference 
agreement  before  us  and  to  voice  my  grati- 
tude to  the  many  members  of  the  Democratic 
Caucus  who  have  worked  long  and  hard  over 
the  last  2  years  on  this  difficult  issue. 

These  members,  including  Xavier  Becerra, 
Lynn  Wcxxsey,  John  Tanner,  Chahue  Sten- 
HOLM,  Sandy  Levin,  Bob  Matsui.  Martin 
Sabo,  and  many,  many  others,  have  worlced 
long  and  hard  to  improve  the  welfare  reform 
bill  that  we  are  considering  today.  They  have 
increased  the  awareness  of  their  colleagues 
and  have  worked  for  a  whole  range  of  im- 
provements which  have  moderated  some  of 
the  bill's  original  provisions.  I  truly  appreciate 
their  efforts. 

While  this  conference  agreement  isnt  per- 
fect, it  represents  a  step  in  the  right  direction. 
This  agreement  acknowledges  the  view  that 
welfare  should  be  a  second  chance  for  those 
in  need,  not  a  way  of  life. 

This  agreement  sets  a  5-year  time  limit  on 
receiving  benefits,  includes  tough  welfare-to- 
worK  requirements,  and  allows  States  to  de- 
cide how  best  to  meet  the  needs  of  their  citi- 
zens. 

I  am  pleased  to  see  that  the  conference 
agreement  moved  toward  the  President's  post- 
tk)n  on  a  number  of  important  issues,  espe- 
cially the  removal  of  a  provision  that  would 
have  alk>wed  States  to  opt  out  of  the  food 
stamp  program.  This  will  help  keep  the  nutri- 
tk)nal  safety  net  intact  for  our  kids.  In  addition, 
I  am  pleased  that  strong  chiW  support  enforce- 
ment provisions  have  been  included  in  this 
agreement. 

The  agreement  that  we're  voting  on  today  is 
the  first  step  toward  a  much-needed  overhaul 
of  our  welfare  system.  It  stresses  both  fiscal 
aivf  personal  responsibility  and  it  breaks  the 
cycle  of  dependence. 

I  urge  my  colleagues  to  support  this  con- 
ference agreement. 


Mr.  STOKES.  Mr.  Speaker,  I  rise  in  opposi- 
tk)n  to  H.R.  3734.  the  Personal  Responsibility 
and  Work  Opportunity  Act.  a  bill  which  would 
dramatk»lly  overhaul  our  Nation's  welfare  sys- 

On  July  18.  1996,  I  joined  with  170  of  my 
colleagues  to  show  my  staunch  opposition  to 
H.R.  3734.  After  reviewing  the  product  of  the 
conference  committee,  my  position  remains 
unchanged. 

During  this  session  of  Congress,  our  Repub- 
lican colleagues  assured  us  a  family  fnendly 
Congress.  They  promised  us  that  our  children 
would  be  protected  from  harm.  However,  this 
bill  is  not  about  helping  our  families,  nor  is  it 
about  saving  our  chikJren.  The  primary  pur- 
pose of  this  bill  is  to  achieve  more  than  361 
billwn  in  budget  cuts.  And  unfortunately,  those 
who  will  suffer  most  from  this  legislation  will 
be  those  who  need  assistance  the  most,  our 
children,  and  the  poor. 

Seven  months  ago,  President  Clinton  was 
forced  to  veto  a  welfare  bill  which,  much  like 
the  bill  tjefore  us  today,  would  place  an  alarm- 
ing number  of  children  Into  poverty.  According 
to  the  Urban  Institute.  H.R.  3734  would  push 
1.5  million  children  into  poverty.  I  appeal  to 
President  Clinton  to  veto  this  measure  which 
abandons  the  Federal  commitment  and  safety 
net  that  protects  America's  children. 

H.R.  3734  slashes  more  than  361  billion 
over  6  years  in  welfare  programs.  This  bill 
guts  funding  for  the  Food  Stamp  Program, 
cuts  into  the  SSI  protections  for  disabled  chil- 
dren, drastically  cuts  child  nutrition  programs, 
and  slashes  benefits  tor  legal  immigrants.  Mr. 
Speaker,  I  find  these  reductions  in  quality  of 
life  programs  appalling, 

Mr.  Speaker,  I  believe  most  of  us  agree  that 
our  Nation's  welfare  system  is  in  the  need  of 
refomi.  But  do  we  reform  the  system  by  deny- 
ing benefits  to  legal  immigrants  wtio,  despite 
working  hard  and  paying  taxes,  fall  upon  hard 
times?  How  can  we  demand  that  welfare  re- 
cipients wort<  30  hours  a  week,  yet  provide  in- 
efficient job  training  and  job  services — essen- 
tial components  in  contributing  to  longevity  in 
the  workplace?  In  short,  how  can  we  justify 
punishing  children  and  their  families  simply 
because  they  are  poor? 

If  we  are  truly  to  talk  about  the  reform  of 
welfare,  if  we  are  going  to  talk  about  inaeas- 
ing  opportunities  for  our  low-income  residents, 
we  cannot  expect  productive  changes  for  our 
community  by  taking  away  from  those  who  al- 
ready have  very  little. 

Mr.  Speaker.  I  can  understand  and  support 
a  balanced  and  thoughtful  approach  to  ad- 
dressing the  refonn  of  our  Nation's  welfare 
system.  However.  I  cannot  support  this  legisla- 
tksn  which  wouW  shatter  the  lives  of  millions  of 
our  Natkjn's  poor. 

The  pledge  to  end  welfare  as  we  know  it  is 
not  a  mandate  to  act  irresponsibly  and  without 
compassion.  On  behalf  of  America's  children 
and  the  poor.  I  urge  my  colleagues  to  vote 
against  H.R.  3734. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I  rise 
in  opposition  to  the  conference  agreement  on 
H.R.  3734,  legislation  that  revises  our  cun^ent 
law  providing  welfare  to  needy  chiWren.  indi- 
viduals, and  families  in  America.  This  welfare 
revisk>n  does  little  more  than  poke  holes  In  the 
safety  net  that  Is  called  welfare.  In  my  opinkjn. 
this  legislatkjn   is  a  desperate — and  unsuc- 


cessful— attempt  to  daim  reform  when  it  Is  an 
illogical  revision.  Change  merely  for  change's 
sake  can  lead  to  chaos,  damage,  and  injury. 
This  bill  reportedly  contains  changes  to  our 
welfare  system  that  will  ensure  insecurity  and 
forecast  fear  on  the  part  of  the  many  vulner- 
able, toving  parents  out  there  trying  their  best 
to  provide  for  their  chiWren  a  safe,  secure, 
and  nurturing  environment. 

Some  of  my  constituents  in  the  Seventh 
District  of  Illinois  are  among  the  poorest  of  the 
Nation.  For  the  23'/j  years  that  I  have  served 
in  this  body.  I  have  fought  strong  and  some- 
times bitter  battles  for  the  benefit  of  the  vul- 
nerable, the  disenfranchised,  the  young,  old, 
disabled,  and  poor.  That  Is  what  I  hope  to  be 
remembered  for  when  I  retire  from  the  House 
at  the  end  of  the  year. 

So.  I  feel  1  have  an  obligation  to  nse  today 
In  opposition  to  the  conference  agreement  de- 
veloped In  the  1 1th  hour  by  a  few  secretly  se- 
lected Members  of  Congress.  I  continue  to  be 
concerned  that  we  are  applying  Band-Aid  pol- 
icy and  control  Instead  of  prevention  and  early 
intervention.  The  funds  provided  in  current  law 
attempt  to  address,  and/or  remedy,  the  symp- 
toms of  poverty:  joblessness,  hunger,  domes- 
tic violence,  child  abuse  and  neglect,  illiteracy; 
but  until  and  unless  we  set  about  strategically 
to  address  the  causes,  we  go  far  short  of  ade- 
quate to  eradicate  the  problem  and  then  won- 
der why  we  are  tosing  the  fight. 

I  was  contacted  this  morning  by  the  Day- 
Care  Council  of  lllirwis,  k>cated  in  Chicago, 
who  reminded  me  that  President  Franklin  Roo- 
sevelt, under  whose  leadership  the  safety  net 
for  our  most  vulnerable  children  and  families 
was  established  some  60  years  ago  once 
said:  "The  test  of  our  progress  is  not  whether 
we  add  more  to  the  abundance  of  those  who 
have  much;  it  is  whether  we  provide  enough 
for  those  who  have  too  little." 

We  do  too  little  when  we  take  away  the 
Federal  oversight  of  funds  that  are  channeled 
into  State  and  kxal  coffers  In  the  form  of  block 
grants;  reduce  the  Food  Stamp  program  in  the 
name  of  budget  deficit;  deny  benefits  to  legal 
immigrants;  and  make  children-having-chiWren 
continue  to  live  in  housing  environments  that 
failed  them  as  teenage  parents  instead  of  sup- 
porting communities  In  their  efforts  to  provide 
stable,  dependable  support  systems.  Whether 
that  support  Is  supplied  by  the  teen  parent's 
biokjgical  or  substitute  parent,  or  a  publk^ly 
funded  shelter,  should  be  the  decision  of  that 
child-parent,  not  the  Federal  Government. 

Block  granting  welfare  benefits  Is  likely  to 
block  grant  suffering.  I  can  only  hope  that  if 
this  legislation  passes,  sufficient  Federal  cri- 
tena  and  oversight  can  make  them  work.  The 
States  have  asked  for  block  grants  and  will  be 
called  upon  to  demonstrate  that  they  can  act 
responsibly  to  all  vulnerable  populations  in  a 
non-dlscnminatory  manner.  My  fear  and  recol- 
lection of  contemporary  history  is  that  many  of 
them  will  not. 

On  the  Issue  of  Medicaid  eligibility,  until  and 
unless  Congress  can  achieve  meaningful 
health  care  reform  to  pre  ide  for  universal  ac- 
cess to  health  care  fina  ^ng,  there  must  be 
Medicaid  eligibility  for  tr  unemployed,  unin- 
sured families  who  rece  i  public  assistance. 
The  well-being  of  our  c-  dren  is  what  public 
welfare  should  be  all  a  -ut;  and  we  shoukj 
focus  on  how  best  we  c&    prevent  and  protect 


the  vulnerable  chiWren  of  our  Nation  from  ex- 
periencing poverty  and  despair,  against  hun- 
ger and  sickness,  and  against  fear  and  help- 
lessness. 

I  urge  my  colleagues  to  reject  this  rush  to 
agreement.  I  yield  back  the  balance  of  my 

time. 

Ms.  VELAZQUEZ.  Mr.  Speaker.  I  rise  today 
in  opposition  to  the  welfare  conference  agree- 
ment. This  bill  is  an  outrage.  It  constitutes  the 
latest  chapter  in  the  right  wing  majority's  all- 
out  attack  on  children  and  the  poor. 

Let's  get  real.  Less  than  2  percent  of  Fed- 
eral dollars  are  spent  on  assisting  poor 
women  arid  children.  Yet  radicals  are  ramming 
a  bill  down  our  throats  that  does  nothing  more 
than  single  out  and  punish  children  In  the 
name  of  deficit  reduction. 

Many  on  the  other  side  of  the  aisle  are 
under  the  false  assumptton  that  all  we  need  to 
do  to  eliminate  poverty  is  take  food  and 
money  avwiy  from  poor  people.  But  I  have 
news  for  you — this  sink  or  swim  approach  will 
not  work.  According  to  the  Urtjan  Institute  this 
bill  would  push  1.1  milton  chiklren  Into  poverty 
and  eliminate  their  ability  to  count  on  basic  in- 
come support. 

The  worse  tragedy  of  all  Is  that  this  cruel  bill 
comes  up  short  on  jobs.  Cutting  financial  as- 
sistance to  poor  families  without  money  for  job 
creation,  job  training  and  day  care  will  not 
force  recipients  to  swim  but  cause  millions  of 
poor  chiklren  to  drown. 

The  real  problem  Is  that  in  poor  areas  like 
the  one  I  represent,  there  simply  are  not 
enough  jobs  for  people.  In  fact  in  some  areas 
in  f^C  there  are  14  applicants  for  every  one 
fast-food  job. 

Lers  end  this  charade.  I  implore  my  col- 
leagues, on  both  skies  of  the  aisle,  to  support 
fairness  and  bask;  decency  and  reject  this 
heartless  legislation. 

Mr.  HASTERT.  Mr.  Speaker,  today  I  join  a 
bipartisan  majority  of  the  House  to  return  our 
Natron's  welfare  system  to  what  it  was  meant 
to  be:  a  hand-up,  not  a  hand-out. 

Almost  everyone  I  talk  with  understands  that 
our  current  welfare  system  Is  inefficient,  unfair 
and  damaging  to  those  It  Is  supposed  to  help. 
We  all  agree  that  helping  those  vAto  by  no 
fault  of  their  own  have  fallen  on  hard  times  is 
the  right  thing  to  do.  But  the  current  system 
doesnt  do  that.  It  traps  families  In  a  cyde  of 
hopelessness  and  despair — destroying  Initia- 
tive and  responsibility. 

The  historic  welfare  reform  bill  we  passed 
today  Is  based  upon  the  prindple  that  welfare 
shoukl  not  be  a  way  of  life  and  that  we  should 
promote  work  Instead  of  welfare.  It  also  recog- 
nizes that  we  In  Illinois  are  better  able  to  help 
the  poor  without  the  interterence  of  huge,  in- 
flexible, Washington  bureaucrades.  We  need 
a  plan  based  upon  Illinois  values  and  Illinois 
needs,  not  on  a  Washington  bureaucrat's  reg- 
ulatk>ns. 

Can  any  serious  person  argue  that  the  fed- 
eralization of  poverty  by  Washington  has 
worked?  The  idea  that  just  spending  more  and 
more  money  and  handing  people  government 
checks  is  the  answer  to  poverty  is  a  cruel 
hoax  on  both  the  needs  and  the  taxpayers 
who  are  trying  to  help  them.  We  have  spent 
S5.4  trillon  dollars  since  Lyndon  Johnson 
began  the  'War  on  Poverty.'  Despite  this  enor- 
mous commitment  by  the  American  people,  an 


amount  greater  than  our  entire  national  debt, 
the  result  has  been  more  broken  families,  ex- 
ploding Illegitimacy,  a  drug  epidemic  that  is 
destroying  generations,  rising  crime  rates  and 
schools  that  are  war  zones.  By  creating  a  cul- 
ture of  poverty,  we  have  destroyed  the  very 
people  we  have  sought  to  help. 

The  welfare  reform  package  provides  34. 5 
billion  in  Increased  child  care  funding  which 
will  enable  parents  to  retum  to  work,  and  at- 
tacks the  unacceptable  50  percent  illegitimacy 
rate  for  families  on  welfare  by  strengthening 
efforts  to  identify  fathers  and  force  them  to 
pay  chlkj  support. 

This  legislation  Is  an  importarrt  acknowledg- 
ment that  the  moral  health  of  America  is  no 
less  important  than  Its  military  or  economic 
strength.  We  cannot  have  a  healthy  moral  en- 
vironment to  raise  children  in  our  communities 
when  12-year-olds  are  having  babies,  15-year- 
olds  are  killing  each  other,  17-year-olds  are 
dying  of  AIDS,  and  18-year-olds  are  graduat- 
ing without  diplomas.  Our  accomplishment 
today  helps  restore  the  moral  health  of  this 
great  Natk>n. 

Eighteen  months  ago,  the  new  Republican 
Congress  set  out  to  refonn  the  destructive 
welfare  system.  We  asked  ourselves  whether 
we  had  the  courage  to  tackle  tiiis  difficult 
issue  and  give  our  children  hope,  rather  than 
an  endless  cyde  of  dependency.  We  knew  we 
would  face  a  chorus  of  special  interests  who 
benefittre  the  status  quo  and  would  accuse  us 
of  being  cruel  and  heartless.  But  we  listened 
to  the  common  sense  of  the  American  people 
who  see  through  the  misinformation  and  dis- 
tortkm  and  we  kept  our  promise.  I  am  pleased 
that  President  Clinton  finally  joined  our  cause 
today  and  agreed  to  sign  this  tong  overdue  re- 
form. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Personal  Responsibility  and  Work 
Opportunity  Ad. 

In  charting  the  course  of  welfare  refonn,  we 
have  come  a  long  way  since  the  introduction 
of  welfare  reform  legislatkjn  in  the  103d  Con- 
gress. The  Congress  passed  a  bill  16  months 
ago  that  would  have  hurt  children,  allowed 
States  to  abdkate  their  responsibility  without 
any  maintenance  of  effort  requirement,  and 
cut  funding  for  job  training,  chiW  care,  chlW 
nutrition,  and  work  programs.  I  voted  against 
the  original  House-passed  bill  because  its  cuts 
were  too  extreme.  The  bipartisan  bill  before  us 
today  incorporates  the  improvements  of  the 
original  conference  report,  the  Governors'  rec- 
ommendations, and  the  most  critical  Improve- 
ments contained  in  the  castle-tanner  bill  that  1 
helped  to  draft.  For  too  tong  families  have 
been  discouraged  from  working  by  our  welfare 
system.  Unlike  the  original  bill,  the  bill  before 
us  today  will  help  welfare  recipients  and  their 
chiklren  build  a  better  future  because  redpi- 
ents  will  be  working,  equipped  with  the  train- 
ing, and  child  care  they  need  to  be  successful. 
I  support  welfare  reform  that  moves  redpi- 
ents  from  welfare  to  wori<  and  encourages 
personal  responsibility.  This  legislation  does 
that,  alkwing  States  to  try  new  approaches 
that  meet  the  needs  of  their  redpients.  States 
are  already  experimenting  with  welfare  reform. 
Forty  States  have  waivers  given  by  this  ad- 
ministration, and  the  results  are  encouraging. 
In  giving  leeway  and  dollars  to  States,  how- 
ever, we  must  protect  children.  This  legislation 


does  that  by  maintaining  the  cun'ent  chiW  wel- 
fare and  foster  care  entitlement  for  children. 
PrevKHJS  versons  of  welfare  reform  had  con- 
verted this  critical  safety  net  into  a  btock  grant, 
and  I  strongly  encouraged  my  colleagues  to 
retain  the  entitlement  status  of  child  protective 
services.  This  bill  also  contains  kinship  care 
language  modeled  after  legislatton  that  I  have 
introduced.  This  language  insures  that  State 
plans  for  foster  care  and  adoption  assistance 
protect  families  and  use  adutt  relatives  as  the 
preferred  placement  for  children  separated 
from  their  parents  when  such  relatives  meet 
child  protection  standards. 

This  legislation  also  Indudes  the  onginal 
Women's  caucus  dilW  support  enforcement 
provisions.  We  will  soon  be  able  to  finally 
crack  down  on  deadbeat  parents  by  enacting 
penalties  with  real  teeth  and  establishing  Fed- 
eral registries  to  help  track  deadbeats. 

This  leglslatton  also  maintains  the  link  be- 
tween Medicaid  and  welfare.  The  children  of 
any  family  eligible  for  AFDC  as  of  July  1, 
1996,  will  remain  eligible  for  Medkaid  whether 
or  not  their  family  continues  to  receive  welfare 
benefits,  and  States  may  also  continue  Medic- 
akl  eligibility  for  parents  who  are  no  tonger  eli- 
gible for  AFDC.  This  legislation  also  provkJes 
families  with  Medkald  coverage  for  a  year 
after  they  leave  welfare  for  work. 

This  leglslatton  does  not  convert  chiW  nutrv 
tton  programs,  the  WIC  Program,  or  the  food 
stamp  program  Into  block  grants  to  States,  un- 
like prevtous  welfare  legislation.  Instead  of  re- 
dudng  the  earned  Income  tax  credit  as  pre- 
vious legislation  dkJ,  this  leglslatton  incor- 
porates the  administration's  recommendations 
to  expand  it. 

I  have  actively  urged  my  colleagues  to  in- 
crease chiW  care  funding  in  welfare  reform. 
Folkwing  up  on  a  meeting  with  Department  of 
Health  and  Human  Services  Secretary  Donna 
Shalala,  I,  along  with  members  of  the  Con- 
gresstonal  Caucus  for  Women's  Issues,  sent  a 
letter  to  the  House  leadership  urging  them  to 
provkle  States  with  more  child  care  resources, 
to  maintain  the  health  and  safety  standards 
set  by  States,  and  to  give  States  the  flexibility 
to  allow  women  with  children  under  6  to  wort< 
20-hour  workweeks.  I  am  pleased  that  all  of 
these  recommendations  have  been  induded  in 
this  leglslatton.  This  bill  directs  S20  billton  to 
ChiW  care  spending  over  the  next  6  years — an 
increase  of  S3.5  billkxi  in  chiW  spending  over 
6  years.  These  child  care  hinds  will  allow 
women  to  enter  the  work  force  and  help 
States  to  meet  their  work  force  partidpatton 
requirements. 

I  remain  concerned  about  the  food  stamp 
cuts  contained  In  this  legislation.  Last  month, 
I  voted  against  the  Kastoh  amendment  that 
added  these  cuts.  I  also  worry  about  the  re- 
strictive prohibitions  on  benefits  for  legal  immi- 
grants. As  this  legislation  Is  enaded.  I  will 
carefully  monitor  the  effects  of  tfiese  provi- 
sions with  the  intent  of  remedying  them  legis- 
latively if  necessary. 

Today's  vote  mart©  a  historic  opportunity  to 
change  our  welfare  system  so  that  we  move 
families  into  work  while  maintaining  a  safety 
net  to  proted  our  Natton's  chiWren.  It  also 
marks  the  willingness  of  this  legislative  body 
to  Incorporate  Important  changes,  and  1  thank 
my  colleagues  for  incorporating  many  of  the 
changes  1  have  requested. 
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Mr.  GILLMOR.  Mr.  Speaker.  I  am  happy  to 
vote  for  this  c»nference  report  H.R.  3734  re- 
tormirig  our  Nation's  outdated  welfare  system. 
The  current  welfare  program  has  been  the  big- 
gest social  and  financial  failure  in  the  history 
of  the  country.  We  are  replacing  it  with  a  pro- 
gram of  hope  and  responsibility. 

It  is  a  good  thing  we  have  Presidential  elec- 
tions occasionally.  The  President,  who  is  now 
in  an  election,  has  said  he  will  sign  welfare  re- 
form after  vetoing  it  two  times  before. 

Over  the  past  30  years  more  than  S5  trillion 
has  been  spent  on  welfare.  That  figure  is 
more  than  the  national  debt.  During  that  time 
the  poverty  rate  went  up,  not  down.  More  chil- 
dren are  in  poverty,  more  families  have  broken 
up   than    before   the   cun-ent    program   was 

adopted. 

The  American  people  have  consistently  said 
they  believe  in  helping  others  and  that  there 
should  be  a  safety  net  in  society.  They  also  do 
not  want  this  help  to  be  wasted  on  outdated 
formulas.  This  bill  restores  the  promise  of 
hope  for  the  families  on  welfare  and  the  trust 
between  taxpayers  and  the  managers  of  our 
welfare  program. 

In  the  final  analysis,  it  is  clear  Republican 
leadership  was  necessary  to  finally  tackle  this 
problem.  I  am  happy  we  were  able  to  lead  the 
Preskjent  to  reform  instead  of  standing  m  the 

way. 

Ms.  MCCARTHY.  Mr.  Speaker.  I  wouW  like 
to  submit  for  the  record  the  foltowing  letter 
from  the  hJational  Conference  of  State  Legisla- 
tures  [NCSL)   regarding  welfare   reform.   As 
past  presklent  of  NCSL,   I   understand  first 
hand  the  concems  they  raise  about  meeting 
the  work  requirements  in  H.R.  3734  without 
adequate  Federal  funding  and  the  potential 
cost  shifts  the  welfare  refomi  proposal  places 
on  States.  I  supported  H.R.  3734  with  similar 
concems  and  \cxM.  forward  to  working  with 
State  legislators  dunng  the  105th  Congress  to 
see  that  these  concems  are  addressed: 
Nation  AL  Conference 
OF  State  LECisLATtmEs. 
Washington.  DC  July  31. 1996. 
Hon.  Karen  McCARTm", 
U.S.  House  of  Representatives. 
Washington.  DC. 

DEAR  REPRESENT ATTVE  MCCARTHY:  The  Na- 
tional Conference  of  State  Legrlslatures 
(NCSL)  has  long;  sought  federal  le^slation 
reformlD?  our  welfare  system  and  now  urges 
your  support  for  the  conference  agreement 
on  H.R.  3734.  This  legislation  builds  on  the 
numerous  state  legislative  welfare  reform  ef- 
forts of  the  past  decade  and  on  federal  waiv- 
ers granted  in  recent  years. 

We  particularly  are  pleased  with  the  cre- 
ation of  block  grants  for  cash  assistance  and 
child  care  and  the  programmatic  and  admin- 
istrative flexibility  they  may  bring.  The  in- 
clusion of  Increased  child  care  funding,  es- 
tablishment of  a  contingency  fund,  preserva- 
tion of  child  welfare  entitlements  and  pres- 
ervation of  state  legislative  authority  over 
block  grant  funds  are  notable  achievements 
and  represent  key  provisions  recommended 
and  sought  by  NCSL.  We  are  further  grati- 
fied with  the  Inclusion  of  several  policy  op- 
tions, such  as  the  state  option  to  provide 
Medicaid  to  legal  immigrants  and  refugees, 
recognition  of  the  need  for  adequate  transi- 
tion time,  restructuring  of  child  support  col- 
,  lection  systems  and  initiatives  as  well  as  an 
exemption  for  states  from  electronic  beneOt 
transfer  liabilities. 

We  remain  particularly  concerned  about 
work  participation  requirements  and  a  relat- 


ed array  of  policy  mandates  and  sanctions. 
These  will  be  troublesome.  The  flexibility 
needed  in  the  work  participation  area  is 
missing.  Furthermore,  the  Congressional 
Budget  Office  has  repeatedly  warned  of  the 
multi-bllUon  dollar  shortfall  In  federal  fund- 
ing for  work  efforts.  We  recommend  that 
Congress  and  the  Administration  collaborate 
with  state  legislators  and  others  to  review 
and  evaluate  work  requirements,  state  expe- 
riences with  these  requirements,  funding 
needs  and  worker  placement  and  Job  reten- 
tion accomplishments  commencing  with  the 
105th  Congress. 

We  continue  to  question  policy  changes  in 
H.R.  3734  regarding  Income  security  acces- 
sibility for  legal  inunlgrants  and  refugees. 
We  remain  convinced  that  H.R.  3734  will 
produce  unfunded  mandates  and  cost  shifts 
to  state  and  local  governments  of  unaccept- 
able proportions.  We  strongly  recommend 
that  Congress  and  the  Administration  imme- 
diately l>egln  an  analysis  and  review  of  state 
experiences  regarding  income  security  pro- 
gram availability  for  legal  immigrant  popu- 
lations, particularly  children,  the  elderly 
and  the  disabled.  Those  provisions  of  H.R. 
3734  regarding  legal  immigrants  should  be 
tested  against  the  intent  and  objectives  of  S. 
1.  the  Unfunded  Mandate  Reform  Act  of  1995. 
and  Executive  Order  12875.  This  rec- 
ommended review  and  analysis  should  In- 
volve state  legislators  and  other  officials. 

H.R.  3734  represents  a  number  of  policy 
compromises.  It  also  offers  states  new  oppor- 
tunities to  manage  a  welfare  system  most 
Americans  agree  needs  restructuring  and  re- 
direction. Despite  some  of  Its  aforemen- 
tioned shortcomings,  we  encourage  your  sup- 
port for  H.R.  3734  and  urge  you  to  work  with 
state  legislators  to  ensure  its  success. 
Sincerely, 

Michael  E.  Box, 
Majority       Chairman. 
Alabama  House. 

President.  SCSL. 
James  J.  Lack. 
State     Senator,     New 
York.  Immediate 

Past  President. 

NCSL. 
Mr.  BISHOP.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  3734,  the  Balanced  Budget 
Reconciliation/Welfare  Reform  Act.  We  must 
set  forth  a  vision  for  our  country.  We  want  an 
America  that  gives  all  Americans  the  chance 
to  live  out  their  dreams  and  achieve  their  God- 
given  potential.  We  want  an  Amenca  that  is 
still  the  worid's  strongest  force  for  peace  and 
freedom.  And  we  want  an  America  that  comes 
together  around  our  enduring  values  instead 
of  drifting  apart. 

For  the  past  4  years.  President  Clinton  and 
the  Democrats  in  Congress  have  worked  for  a 
responsible,  commonsense  agenda  to  revital- 
ize core  Amerkan  values:  work,  personal  re- 
sponsibility, opportunity,  and  a  stror^ger  family 
and  communrty  life  for  everyone.  We  are  on 
the  right  track,  and  we  must  make  sure  the 
country  continues  nx)ving  toward  an  eoorK)mi- 
calty  secure,  militarily  strong,  more  compas- 
skxiate,  and  a  more  fiscally  responsible  future. 
Our  country  is  at  a  historic  crossroads.  We 
can  go  to  the  left  and  return  to  an  irrespon- 
sible non-sense  agenda  that  is  antiwork, 
antwpportuntiy,  antifamily  and  tfiat  breeds  in- 
security, dependency,  arxJ  despair.  We  can  go 
to  the  right  and  aoruptly  and  cynkally  aban- 
don our  commitment  to  a  safety  net  for  chil- 
dren, seniors,  and  the  disabled.  Or  we  can  go 
straight  ahead,   following  the   leadership  of 


President  Clinton— each  of  us,  indivklually  and 
all  of  us  collectively  as  a  Nation — in  the  direc- 
tk)n  of  prudence  and  responsibility. 

Welfare  reform  is  a  monumental  example. 
While  there  are  those  who  fear  that  going  for- 
ward to  implement  welfare  reform  will  destroy 
the  safety  net  of  security  for  poor  children, 
seniors,  and  the  disabled,  I  believe  that  not  to 
go  forward  would  cause  us  to  aimlessly  drift 
farther  away  from  the  core  Amencan  values  of 
wori<,  personal  responsibility,  opportunity, 
stronger  families  and  communities.  By  going 
fonward  with  welfare  reform,  we  are  ridding 
ourselves  of  a  system  that  does  not  conform 
to  our  Nation's  guiding  principles  and  replac- 
ing it  with  a  new  system  which  will  provide  the 
essential  tools  recipients  need  to  move  from 
welfare  to  work. 

This  is  the  beginning  of  a  process  that  can 
transform  welfare  into  an  opportunity  rather 
than  a  way  of  life. 

It  is  about  givirtg  a  harxKip  rather  than  a 
hand-out. 

It  is  about  requiring  and  rewarding  work 
while  providing  access  to  job  skills  and  ex- 
panded job  opportunities. 

It  is  about  providing  essential  child  care  and 
health  care  to  give  working  families  a  sense  of 
security  about  the  well-being  of  their  chiWren. 
It  is  atXMJt  cracking  down  on  deadbeat  par- 
ents and  those  who  abuse  the  system — but 
not  on  innocent  chiWren. 

It  is  atxjut  creating  a  welfare  system  ttiat 
makes  sense. 

This  means  a  system  that  maintains  a  fair, 
effiaent,  and  responsit>le  safety  net  for  individ- 
uals and  families  in  critical  need  and  one 
which  empowers  people  to  move  out  of  the 
shadows  of  poverty  and  into  a  bright  new  day 
of  productivity  and  hope. 

As  one  who  has  worked  on  welfare  reform 
for  many  years — first  in  the  Georgia  General 
Assembly,  where  1  helped  write  the  PEACH 
(Positive  Emptoyment  and  Community  Help) 
program,  our  State's  innovative  welfare-to- 
wori<  plan.  And  now  in  Congress— I  know  how 
challenging  changing  the  status  quo  can  be. 

The  proposals  onginally  pushed  by  Repub- 
licans were  too  weak  on  work  and  too  tough 
on  children  and  families.  They  woukJ  have 
block  granted  and  drastically  underfunded  the 
food  stamp  and  school  lunch  programs;  de- 
nied Medicaid  to  our  most  vulnerable  citizens; 
and  woukJ  have  failed  to  provide  adequate 
funding  for  work  programs  and  child  care. 

With  the  strong  leadership  and  persever- 
ance of  Presklent  Clinton  and  congressional 
Democrats,  we  fought  them.  And  we  suc- 
ceeded. When  faced  with  the  realizatk>n  that 
Americans  want  a  system  that  promotes  wortc 
and  responsibility  but  not  the  mean-spirited 
proposals  they  were  pushing,  the  Republicans 
conceded. 

The  law  we  finally  enacted  is  certainly  not 
perfect.  It  goes  too  far  in  cutting  nutritional  as- 
sistance and  cuts  off  akj  to  legal  immigrants 
who  have  worked  hard  and  paid  taxes.  It  has 
its  shortcomings  "nd  uncertainties.  These  we 
must  resolve  anr  axrect  I  plan  to  work  with 
the  President  anc   r)e  Members  of  this  body  to 


that  all  Americans  are  empowered  with  the 
tools  they  need  to  help  themselves  to  realize 
their  dreams  and  achieve  their  God-given  po- 
tential. We  must  ensure  that  the  American 
value  of  personal  responsibility  as  embodied 
in  this  bill  will  not  be  a  stumbling  block  but  a 
stepping-stone  to  a  better  quality  of  life  for  all 
Americans. 

Again.  I  urge  my  colleagues  to  support  this 
bill. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  House  Resolution  495. 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  328,   nays 
101,  not  voting  5.  as  follows: 
[Roll  No.  383] 
YEAS— 328 


Ackernuui 
AlUrd 
Andrews 
Archer 
Armey 
B&chus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 


do  just  that. 

Passing  this  k 
must  now  make 
skills  they  need 
make  sure  that  joe 
cans  can  go  to  w. 


slatk>n  is  not  enough.  We 

re  all  Americans  have  the 

get  lObs.  We  must  now 

are  .ivailable  so  all  Ameri- 

<.  We  must  now  make  sure 


Bateman 

Bentsen 

Bereuter 

BevlU 

Bllbny 

BlUrakls 

Bishop 

BUley 

Blute 

Boehlert 

Boehner 

BoDlUa 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bucnlnff 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardln 

CasUe 

Chabot 

Chambllss 

Chapman 

Chenoweth 

ChrlstenseD 

Chrysler 

Clement 

Cllnger 

Coble 

Cobum 

Collins  <GA) 

Combest 

Condlt 

Cooley 

Costello 

Cox 


Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cnnnlncham 

Danner 

Davis 

de  la  Carta 

Deal 

DeFaxlo 

DeLay 

Deatsch 

Dickey 

Dicks 

Dln^ell 

Dorrett 

Dooley 

DooUtUe 

Doroan 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ebrllch 

English 

Ensign 

Everett 

Ewlnc 

FaweU 

Fazio 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frellnghuysen 

Frtsa 

Frost 

Funderburk 

Furse 

Gallesly 

Ganske 

Gejdenson 

Gekas 

Geren 

Gllchrest 

Glllmor 

Oilman 

GlntTlch 

Goodlatte 

Goodllnc 

Gordon 

Goss 

Graham    . 

Greene  (UT) 

Greenwood 

Gutknecht 

HaU(TX) 


Hamilton 
Hancock 
Hansen 

Harman 

Hastert 

Hasttnss  (WA) 

Hayes 

Haywonh 

Hefley 

Heftier 

Helneman 

Herder 

HiUear>- 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houtrhton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inells 

Istook 

Johnson  (CD 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

Knollenberg 

Kolbe 

LaHood 

L.argent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llgfatfoot 

Lincoln 

Llnder 

Uplnskl 

Livingston 
.  LoBlondo 

Longley 

Lowey 

Lucas 

Luther 
•.Manton 


Manzullo 

Martini 

Mascara 

McCarthj- 

McCoUum 

McCrery 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Meehan 

Metcalf 

Meyers 

Mica 

MlUer  (FL) 

Minge 

Molinarl 

Montgomery 

Moorhead 

Moran 

MorelU 

Murtha 

Myers 

Myrtck 

Neal 

Sethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pazon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 


Abercromble 

Barrett  (WI) 

Becerra 

Bellenson 

Berman 

Blumenaner 

Bonlor 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Clay 

Cl^rton 

Clybnm 

Coleman 

CoUlns  (XL) 

CoUlns  (MI) 

Conyers 

Coyne 

Cnmmlngs 

DeLanro 

Dellums 

Dlaz-Balan 

Dixon 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fields  (LA) 

FUner 

FogUetta 

Frank  (MA) 

Ge^iardt 

Gibbons 

Gonzalez 


Flake 
Ford 


Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulxm 

Radanovlch 

Ramstad 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

SchUr 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (W A) 

Solomon 

Souder 

Spence 

NAYS— 101 

Green  (TX) 
Gutierrez 
Hall  (OH) 
Hastings  (FL) 
HllUard 
Hlnchey 
Jackson  (IL) 
Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson.  E.  B. 
Johnston 
Kennedy  (MA) 
Kennedy  (RI) 
L.aFalce 
Lantos 
Lewis  (GA) 
Lofgren 
Maloney 
Markey 
Martinez 
Matsul 
McDermott 
McKlnney 
McNulty 
Meek 
Menendez 
MlUender- 

McDonald 
MlUer  (CA) 
Mink 
Moakley 
MoUohan 
Nadler 

NOT  VOTING— 5 


Spratt 

Steams 

Stenholm 

Stockman 

Stomp 

Stopak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Thornton 

Thurman 

TlaUrt 

Torklldsen 

TorrlceUl 

Traflcant 

Upton 

Vento 

Vtsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wilson 

Wise 

Wolf 

Wynn 

Young  (AK) 

ZeUff 

Zimmer 


A  motion  to  reconsider  was  laid  on 
the  table. 


Oberstar 

Olver 

Ortiz 

Owens 

Pastor 

Payne  (NJ) 

Pelosl 

Rahall 

Rangel 

Ros-Lehtlnen 

Roybal-Allard 

Rash 

Sabo 

Sanders 

Schroeder 

Schumer 

Scott 

Serrano 

Slaughter 

Stark 

Stokes 

Studds 

Tejeda 

Thompson 

Torres 

Towns 

Velazquez 

Waters 

Watt  (NO 

Waxman 

Williams 

Woolsey 

Yates 


GENERAL  LEAVE 

Mr.  SHAW.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  con- 
ference report  on  H.R.  3734. 

The  SPEAKER  pro  tempore  (Mr. 
Armey).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


Gunderson 
McDade 


Young  (FL) 


n  1710 

Mr.  SCHUMER  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  3603, 
AGRICULTURE,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1997 

Mr.  GOSS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-730)  on  the  resolution  (H. 
Res.  496)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  3603)  making 
appropriations  for  Agriculture,  Rural 
Development,  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE   REPORT    ON    H.R.    3517, 
MILITARY      CONSTRUCTION      AP- 
PROPRIATIONS ACT,  1997 
Mr.  GOSS.  from  the  Committee  on 
Rules,   submitted  a  privileged   report 
(Rept.  No.  104-731)  on  the  resolution  (H. 
Res.    497)    waiving    points    of    order 
against  the  conference  report  to  ac- 
company  the  bill  (H.R.   3517)  making 
appropriations  for  military  construc- 
tion, family  housing,  and  base  realign- 
ment and  closure  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE   REPORT    ON    H.R.    3230. 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 
Mr.  GOSS,  fix)m  the  Committee  on 
Rules,   submitted  a  privileged  report 
(Rept.  No.  104-732)  on  the  resolution  (H. 
Res.     498)    waiving    points    of    order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  3230)  to  author- 
ize appropriations  for  fiscal  year  1997 
for  military  activities  of  the  Depart- 
ment of  Defense,  to  prescribe  military 
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personnel  strengths  for  Hscal  year  1997, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 
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INTERNATIONAL  DOLPHIN 

CONSERVATION  PROGRAM  ACT 

Mr.  GOSS.  Mr.  Speaker,  by  direction 

of  the  Committee  on  Rules.  I  call  up 

House  Resolution  489  and  ask  for  its 

immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  EES.  489 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  2823)  to  amend 
the  Marine  Mammal  Protection  Act  of  1972 
to  support  the  International  Dolphin  Con- 
servation  Program  in  the  eastern   tropical 
Pacific  Ocean,  and  for  other  purposes.  The 
first  reading  of  the  bill  shall  be  dispensed 
with.  General  debate  shall  be  confined  to  the 
bin  and  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Resources.  After  general  debate  the  bill 
shall  be  considered  for  amendment  under  the 
flve-mlnute  rule.  In  lieu  of  the  amendment 
recommended    by    the    Committee    on    Re- 
sources now  printed  In  the  bill.  It  shall  be  In 
order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve-mlnute 
rule  the  amendment  In  the  nature  of  a  sub- 
stitute printed  In  the  Congressional  Record 
and  numbered  1  pursuant  to  clause  6  of  rule 
XXm.  That  amendment  shall  be  considered 
as  read.   No  other  amendment  shall   be   In 
order  except  a  further  amendment  printed  In 
the  report  of  the  Committee  on  Rules  to  ac- 
company this  resolution,  which  may  be  of- 
fered only  by  Representative  Miller  of  Cali- 
fornia or  his  designee,  shall  be  considered  as 
read,  shall  be  debatable  for  one  hour  equally 
divided  and  controlled  by  the  proponent  and 
an  opponent,  and  shall  not  be   subject  to 
amendment.  At  the  conclusion  of  consider- 
ation of  the  bill  for  amendment  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have   been 
adopted.  Any  Member  may  demand  a  sepa- 
rate vote  m  the  House  on  any  amendment 
adopted  In  the  Conunlttee  of  the  Whole  to 
the  bill  or  to  the  amendment  In  the  nature  of 
a  substitute  made  In  order  as  original  text. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG)  The  gentleman  from  Florida 
[Mr.  Goss]  is  recognized  for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  puzposes  of  debate  only. 

Mr.  Speaker,  the  Rules  Committee 
last  week  found  itself  in  an  unusual 
situation:  A  request  for  modified  closed 


rule  on  a  bill  reported  from  the  Re- 
sources Committee— although  the 
Ways  and  Means  Committee  also  had 
jurisdiction  over  a  iwrtion.  As  you 
know,  bills  reported  from  the  Re- 
sources Committee  are  traditionally 
considered  under  open  rules.  So  what's 
different  about  H.R.  2823.  the  Inter- 
national Dolphin  Conservation  Pro- 
gram Act?  Most  importantly,  this  bill 
would  essentially  codify  an  inter- 
national agreement  between  12  nations 
known  as  the  Declaration  of  Panama. 
Any  significant  changes  to  the  lan- 
guage of  H.R.  2823  and  that  agreement 
is  lost.  It  is  worth  mentioning  that  the 
negotiations  that  produced  this  agree- 
ment could  serve  as  a  model  for  envi- 
ronmental policymaking  because  just 
about  every  viewpoint  in  the  tuna/dol- 
phin debate  was  represented  at  the 
table.  These  negotiations  not  only  in- 
volved the  governments  of  12  nations, 
but  they  also  included  representatives 
from  the  environmental  community 
and  the  fishing  industry.  The  result  is 
a  package  that  enjoys  unusually  broad 
support:  From  the  administration  and 
Vice  President  Al  Gore  to  the  Re- 
sources Committee  Chairman  Don 
Young.  From  Greenpeace  to  the  tuna 
fishermen. 

In  recognition  of  the  fragile  nature  of 
this  agreement,  the  Rules  Committee 
has  reported  a  modified  closed  rule 
that  allows  for  a  vote  on  the  bill,  pre- 
ceded by  an  amendment  to  be  offered 
by  the  gentleman  from  California  [Mr. 
MILLER]  or  his  designee,  and  one  mo- 
tion to  recommit,  with  or  without  in- 
structions. It  had  originally  been  the 
intention  of  the  Rules  Committee  to 
allow  a  vote  on  a  full  substitute,  but 
the  minority  specifically  requested 
that  the  Miller  amendment  be  made  in 
order  instead.  The  rule  was  agreed  to 
in  committee  with  voice  vote  without 

dissent. 

Mr.  Speaker,  if  you  cherish  the  dol- 
phin populations  of  the  eastern  Pacific, 
as  I  do.  then  you  will  agree  it  is  vital 
that  we  move  forward  with  this  legisla- 
tion. During  the  coming  debate,  you 
will  hear  differing  viewpoints  on  how 
this  legislation  may  impact  dolphins— 
the  administration's  experts,  the  Re- 
sources Committee,  and  the  Center  for 
Marine  Conservation  all  happen  to  be- 
lieve that  this  bill  will  save  dolphins' 
lives,  and  do  so  more  effectively  than 
current  law— I  think  that's  pretty  good 
credentials.  H.R.  2823  backs  up  that 
claim  by  mandating  that  every  tuna 
boat  operating  in  the  eastern  Pacific 
carry  an  observer  to  certify  that  not  a 
single  dolphin  was  killed  when  the 
tuna  nets  were  hauled  up.  Even  one 
dolphin  death  would  prevent  the  entire 
catch  from  being  sold  in  the  United 
States  as  Dolphin  safe.  Under  today's 
standards  American  consumers  do  not 
have  this  kind  of  guarantee.  However, 
this  proposal  is  not  just  about  saving 
dolphins:  it's  about  preserving  endan- 
gered marine  species  like  the  sea  tur- 


tles, as  well  as  billfish  and  juvenile 
tunas.  In  Florida,  we  certainly  treasure 
our  dolphins— but  we  also  take  special 
care  to  protect  other  marine  popu- 
lations, and  I  am  pleased  that  H.R.  2823 
will  address  the  eastern  Pacific  eco- 
system as  a  whole,  not  just  one  aspect 
of  it.  You  will  hear  the  argument  that 
one  of  the  techniques  allowed  under 
this  agreement,  encirclement— with 
divers  that  release  any  dolphins  before 
they  are  caught  In  the  net,  is  harmful. 
But  those  who  put  forth  this  argument 
might  not  mention  the  enormous  dam- 
age done  by  so-called  safe  fishing 
methods  such  as  log  sets  and  school 
sets.  As  the  Resources  Committee's  re- 
port says: 

The  bycatch  of  other  marine  species  asso- 
ciated with  these  two  fishing  techniques  Is 
significantly  higher  than  the  bycatch  associ- 
ated with  the  encirclement  technique. 
School  sets  generate  approximately  10  times 
the  amount  of  bycatch  and  log  sets  generate 
approximately  100  times  the  bycatch  of  juve- 
nile tunas  and  other  marine  species. 

So  the  message  should  be  clear:  If 
you  want  to  protect  dolphins,  turtles, 
and  other  marine  life,  you  should  sup- 
port this  rule  and  vote  for  the  Inter- 
national Dolphin  Conservation  Pro- 
gram Act. 

Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida  [Mr. 
Goss]  for  yielding  the  customary  half 
hour  debate  time  to  me:  and  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Florida  has  explained,  this  is  a  modi- 
fied closed  rule  for  the  consideration  of 
H.R.  2823.  the  International  Dolphin 
Conservation  Program  Act. 

Even  though  we  do  not  prefer  rules 
that  are  this  restrictive,  and  of  course 
our  colleagues  who  are  now  in  the  ma- 
jority always  railed  bitterly  against 
them  when  we  were  in  the  majority,  it 
appears  that  the  nature  of  this  debate 
probably  does  not  require  a  completely 

open  rule. 

On  the  other  hand,  it  is  also  proper  to 
point  out  that  with  a  bill  so  narrow  in 
scope  as  this  one.  It  is  difficult  to  un- 
derstand why  we  need  a  rule  with  such 
strict  limits. 

In  any  case,  we  should  support  this 
rule.  It  should  provide  for  adequate  dis- 
cussion of  the  principal  controversy  at 
issue  here. 

Mr.  Speaker,  the  dolphin  protection 
bill  has  created  a  great  deal  of  con- 
troversy within  the  environmental 
community  which  was,  after  all,  re- 
sponsible for  calling  our  attention  to 
the  serious  problem  of  the  slaughter  of 
dolphins  by  the  tuna  fishing  industry 
in  the  first  place.  If  it  had  not  been  for 
several  environmental  organizations, 
the  public  would  not  have  known  about 
the  way  the  dolphins  were  routinely 
trapi)ed  and  killed  by  the  giant  nets 
used  by  tuna  fleets. 

But  thanks  to  many  organizations 
that  are  deeply  concerned  about  the 
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fate  of  our  entire  marine  ecosystem. 
Congress  passed  legislation  embargoing 
all  tuna  caught  by  that  method,  known 
as  encirclement. 

Because  of  that  embargo,  other  big 
tuna-fishing  countries  felt  the  eco- 
nomic pressure,  and  after  meeting  with 
U.S.  officials  to  develop  a  voluntary 
international  agreement,  pledged  to 
adopt  safer  fishing  methods.  These  new 
techniques  have  been  dramatically  suc- 
cessful. The  result  is  that  dolphin  mor- 
tality has  declined  from  over  100,000  in 
1991  to  a  little  bit  more  than  3,000  in 

1995. 

Because  of  that  success,  the  United 
States,  several  environmental  groups 
and  11  other  nations  met  in  Panama 
last  year  to  develop  a  binding  inter- 
national agreement,  the  terms  of  which 
are  reflected  in  H.R.  2823,  that  rewards 
these  efforts  by  lifting  the  United 
States  embargo.  The  agreement  and 
the  bill  would  also  reward  any  batch  of 
tuna  caught  without  a  single  dolphin 
death,  to  be  verified  by  on-board  ob- 
servers, with  the  dolphin-safe  label 
that  is  so  important  commercially. 

Mr.  Speaker,  H.R.  2823  has  bii>artisan 
support  in  the  Congress.  It  has  been  en- 
dorsed by  the  Clinton  administration, 
which  helped  negotiate  the  binding 
international  agreement  to  lock  In  the 
dramatic  reductions  in  dolphin  deaths 
that  have  been  achieved  and  to  protect 
other  marine  species  that  are  unfortu- 
nately threatened  by  alternative  tuna 
fishing  practices. 

That  so-called  Declaration  of  Pan- 
ama was  signed  by  12  nations  in  Octo- 
ber 1995.  Environmentalists  believe, 
some  environmentalists,  not  all,  that 
this  enforceable  international  agree- 
ment is  the  only  way  to  protect  marine 
resources  for  the  long  term.  We  cannot, 
they  believe,  continue  to  act  alone.  It 
would  be  impossible  to  protect  dolphins 
and  other  species  if  we  did. 

Again,  Mr.  Speaker,  this  is  a  modi- 
fied closed  rule  and  one  that  might  bet- 
ter have  been  somewhat  less  restrictive 
or  limited.  But  we  hope  the  terms  of 
the  rule  will  not  prevent  us  from  hear- 
ing all  of  the  arguments  about  this  leg- 
islation. We  are  supportive  of  the  rule. 
We  think  it  is  a  fair  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  fi-om  gireater 
San  Dimas,  CA  [Mr.  Dretkr],  the  dis- 
tinguished vice  chairman  of  the  Com- 
mittee on  Rules. 

Mr.  DREIER.  I  thank  my  friend  from 
Sanibel,  FL,  the  distinguished  chair- 
man of  the  Subcommittee  on  Legisla- 
tive and  Budget  Process,  for  yielding 
me  this  time,  and  I  rise  in  strong  sup- 
port of  this  rule. 

Mr.  Speaker.  I  am  one  who  enjoys 
consuming  seafood  but  I  am  not  par- 
ticularly fond  of  tuna.  But  I  am  very 
supportive  of  this  measure  because  it 
has  been  a  long  time  in  coming. 

We  have  just  had  a  great  deal  of  ex- 
citement around  here  over  the  last  sev- 


eral hours  as  we  have  brought  about 
with,  I  think,  328  votes  a  bipartisan 
agreement  on  welfare  reform,  but  the 
bipartisanship  that  exists  on  that,  as 
the  gentleman  from  Florida  [Mr.  Goss] 
implied,  pales  in  comparison  when  we 
look  at  the  parties  who  are  involved  in 
this  very  important  agreement  who 
have  disagreed  on  many,  many  issues 
in  the  past. 

The  fact  of  the  matter  is  while  my 
friend,  the  gentleman  from  California 
[Mr.  Beilenson],  said  that  we  in  the 
past  would  rail  about  rules  that  are 
like  this,  this  rule  is  very  clear  in  that 
we  are  dealing  with  12  nations  who 
were  part  of  this  negotiating  process 
and  as  he  knows  under  fast  track  nego- 
tiating authority,  which  this  Congress 
has  had  in  the  past  but  does  not  have 
now,  we  have  seen  agreement  struck 
where  there  would  be  simply  an  up-or- 
down  vote  on  measures,  and  that  is  the 
direction  in  which  we  are  headed  with 
this  rule,  because  we  do  have,  I  think, 
an  important  environmental  concern 
that  is  being  addressed  here  and  also 
for  other  friends  of  ours  in  Latin  Amer- 
ica. 

I  was  talking  with  some  people  at  the 
Mexican  Embassy  and  they  have  been 
very  anxious  about  this  because  they 
want  to  see  us  move  ahead  and  proceed 
with  what  is  a  very  important  agree- 
ment not  only  for  the  consumers  in  the 
United  States  and  Mexico  but  also  for 
those  in  the  tuna  industry  and  those 
who  are  concerned,  as  we  all  are,  about 
the  safety  of  dolphins.  So  when  we  look 
at  the  World  Wildlife  Federation,  at 
DON  YOUNG,  I  know  they  do  not  al- 
ways come  together  on  issues,  I  believe 
that  this  is  a  great  day  as  we  continue 
the  bipartisan  spirit  that  was  in  evi- 
dence just  a  few  minutes  ago.  About  6 
hours  ago  the  bipartisan  spirit  was  not 
as  in  evidence  here  in  the  House  of 
Representatives,  but  I  am  convinced 
that  when  we  move  to  final  i>assage  on 
this  rule  and  the  measure  that  that 
great  bipartisan  spirit  will  be  alive  and 
well. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  8  minutes  to  the  gentleman  from 
California  [Mr.  Miller],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Resources. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  this  legislation  that  we  have 
begun  debating  here  today,  H.R.  2823, 
the  International  Dolphin  Conserva- 
tion Program  Act,  I  believe,  is  a  dec- 
laration of  surrender  by  this  Congress 
to  those  who  insist  that  American  en- 
vironmental and  labor  standards  must 
be  destroyed  on  the  altar  of  free  trade. 
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H.R.  2823  is  a  complete  capitulation 
to  those  who  believe  that  U.S.  consum- 
ers have  no  rights  and  our  trade  com- 
petitors must  have  all  the  rights  when 
it  comes  to  product  disclosure. 

This  is  a  bad  bill:  bad  environmental 
policy,  bad  trade  policy,  and  bad  for- 


eign policy.  It  does  precisely  what  we 
were  told  NAFTA  and  GATT  would  not 
do.  It  demands  that  our  own  laws  gov- 
erning the  environment,  worker  safety, 
species  protection,  and  a  consumer's 
right  to  know  be  sacrificed. 

Less  than  a  decade  ago.  millions  of 
American  consumei^,  led  by  school- 
children of  this  Nation,  demanded  the 
creation  of  dolphin  protection  pro- 
grams because  of  the  needless  slaugh- 
ter of  hundreds  of  thousands  of  marine 
mammals  by  tuna  fishermen.  We 
passed  the  Dolphin  Protection  Act.  We 
required  that  tuna  sold  in  the  United 
States  be  dolphin  safe. 

The  U.S.  tuna  industry,  at  enormous 
expense,  complied  with  those  require-, 
ments,  relocated  their  ships  and  proc- 
essing plants,  and  produced  dolphin 
safe  tuna.  Those  efforts  have  had  a  dra- 
matic success.  Dolphin  deaths  last  year 
were  a  little  less  than  3,600,  comjared 
to  100,000  or  more  a  few  years  ago. 

The  dolphin  protection  law  has 
worked,  but  the  bill  before  us  today 
would  renounce  the  very  program  that 
has  achieved  the  goals  we  sought  when 
the  dolphin  protection  law  was  en- 
acted. 

Why  on  Earth  would  we  so  grievously 
weaken  the  very  law  that  has  worked 
so  well?  Not  on  behalf  of  American  con- 
sumers, not  on  behalf  of  dolphin  pro- 
tection, not  on  behalf  of  those  inter- 
ests, but  rather  on  behalf  of  Mexico, 
Venezuela,  Colombia,  and  other  na- 
tions who  are  trying  a  little  environ- 
mental blackmail,  and  to  date  it  seems 
to  be  working. 

Those  very  countries  that  have  con- 
tinued to  fish  in  violation  of  the  dol- 
phin safe  law  now  demand  of  this  Na- 
tion that  we  weaken  our  laws  so  they 
can  sell  dolphin  unsafe  tuna  in  U.S.  su- 
permarkets under  a  label  that  the  con- 
sumer has  come  to  understand  as 
meaning  dolphin  safe,  a  label  that  was 
enacted  by  this  Congress.  This  Con- 
gress should  not  now  become  a  party  to 
this  deception  of  that  label,  and  a  de- 
ception that  this  act  would  bring  about 
with  respect  to  the  American  con- 
sumer. 

H.R.  2823  implements  an  inter- 
national agreement,  the  Panama 
Agreement,  which  was  negotiated  be- 
hind closed  doors  by  five  Washington- 
based  environmental  organizations  and 
the  government  of  Mexico.  This  agree- 
ment makes  major  changes  to  long- 
standing laws  protecting  dolphins  and 
informing  our  consumers. 

But  let  us  remember  It  was  nego- 
tiated without  the  knowledge  of  any 
elected  Member  of  Congress  or  other 
interested  parties  with  a  decades-long 
history  on  this  issue. 

It  was  negotiated  without  consider- 
ation of  the  American  tuna  canning 
companies  who  in  1990  responded  to  the 
demands  from  our  schoolchildren,  their 
parents,  and  consumers  nationwide, 
and  some  of  the  same  environmental 
groups   who   secretly   negotiated   this 
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deal.  They  did  it  by  voluntarily  an- 
nouncing that  they  would  no  longer 
purchase  and  sell  tuna  caught  by  harm- 
ing dolphins. 

It  was  negotiated  without  the  par- 
ticipation and  approval  of  dozens  of  en- 
vironmental organizations  with  mil- 
lions of  members  nationwide  who  vig- 
orously disagree  that  this  is  the  best 
way  to  protect  dolphins,  and  who 
strongly  support  the  Studds  amend- 
ment that  will  be  offered  later  to  re- 
tain the  current  dolphin  safe  label. 

The  legislation  was  drafted  with  the 
help  of  lobbyists  hired  by  the  Mexican 
Government,  and  presented  to  the 
Committee  on  Resources  with  the  ca- 
veat that  no  amendments  could  be  ac- 
cepted if  they  were  unacceptable  to 
Mexico.  Since  when  did  we  start  nego- 
tiating in  this  fashion?  Since  when  did 
we  start  negotiating  in  a  fashion  where 
privately  negotiated  agreements  are 
now  brought  to  the  Congress  and  we 
are  told  that  somehow  they  are  the 
same  as  a  treaty  or  an  agreement  be- 
tween this  Nation  and  other  nations, 
but  this  Congress  cannot  be  engaged  in 
the  process  of  amendment? 

There  are  some  very  serious  problems 
with  this  legislation.  The  most  impor- 
tant is  that  It  would  do  exactly  what 
proponents  of  the  trade  agreement 
pledged  these  pacts  would  not  do:  drive 
down  American  environmental  stand- 
ards through  pressure  from  countries 
that  do  not  want  to  meet  those  same 
standards.  That  is  the  goal,  pure  and 
simple. 

Let  us  be  clear.  The  driving  force  be- 
hind this  legislation  is  Mexico,  which 
does  not  want  to  meet  the  standards  of 
the  dolphin  safe  label  that  Is  on  every 
can  of  tuna  sold  in  this  country.  Mex- 
ico wants  to  open  the  floodgates  to 
nonsafe  tuna  and  to  desecrate  the  in- 
tegrity of  the  label  that  has  led 
through  consumer  preferences. 

If  we  do  not  accede  to  this  undermin- 
ing effort.  Mexico  and  other  nations 
tell  us  that  they  will  abandon  their 
commitment  to  this  agreement,  to 
fishing  dolphin  safe,  and  deliberately 
resume  the  slaughter  of  dolphins. 
These  nations,  and  many  other  trading 
partners,  are  waiting  to  see  how  the 
U.S.  Congress  responds  to  this  threat. 

This  legislation  responds  by  capitula- 
tion. We  are  going  to  hear  a  lot  of  as- 
sertions about  this  legislation,  how 
sensitive  it  is  to  dolphins,  how  it  would 
not  allow  damage  to  be  done  to  dol- 
phins. Before  Members  vote  I  urge 
them  to  consider  the  following: 

This  legislation,  as  currently  writ- 
ten, the  supporters  will  tell  us  that 
this  bill  does  not  allow  more  dolphins 
to  be  killed:  that  It  reduces  the  number 
of  dolphin  deaths.  But  the  fact  is,  H.R. 
2823  aillows  the  number  of  dolphin 
deaths  to  rise  by  almost  30  percent. 
There  is  aiothlngf  in  this  bill  about 
keeping  dolphin  deaths  at  today's  his- 
toric low  level.  This  bill  is  about  allow- 
ing more  dolphin  deaths. 


They  say  that  their  bill  does  not 
allow  dolphins  to  be  hurt.  Under  H.R. 
2823.  dolphins  may  be  regularly  encir- 
cled, harassed,  and  injured.  The  bill  im- 
poses no  limit  on  the  amount  of  Injury 
that  could  be  imposed  on  dolphins,  as 
long  as  the  dolphins  do  not  actually  die 
in  the  nets. 

We  will  hear  the  proponents  say  that 
the  environmentalists  support  this  leg- 
islation. The  fact  of  the  matter  is  that 
over  80  grassroots  environmental  orga- 
nizations vigorously  oppose  this  bill 
and  support  the  Studds  amendment.  By 
contrast,  what  we  have  are  five  Wash- 
ington-based environmental  groups 
that  secretly  negotiated  this  agree- 
ment with  Mexico  who  are  now  sup- 
porting it. 

Since  when  is  this  Congress  obligated 
to  accept,  unamended,  the  products  of 
negotiation  by  environmental  organi- 
zations and  foreign  governments? 

Lastly,  the  supporters  of  this  legisla- 
tion argue  that  we  cannot  change  the 
bill  because  to  do  so  would  be  to  re- 
nounce international  agreements  and 
damage  American  credibility.  The  fact 
is,  there  is  no  international  agreement. 
There  is  no  treaty.  This  is  about  going 
to  the  negotiations  on  a  possible  trea- 
ty. This  bill  requires  that  we  change 
U.S.  law  as  a  condition  of  going  to 
those  negotiations. 

It  is  worth  noting  that  the  United 
States  is  the  only  country  that  is  re- 
quired to  make  these  kinds  of  changes, 
to  change  domestic  consumer  protec- 
tion laws  to  conform  with  this  agree- 
ment. 

I  would  hope  that  the  Members  of 
this  Congress  would  see  through  this 
effort  by  Mexico  to  essentially  abolish 
the  dolphin  safe  protection  that  we 
currently  have  on  the  books,  and  would 
support  the  Studds  amendment  that 
win  allow  for  the  protection  of  the 
label,  the  protection  of  consumer 
knowledge,  and  provide  for  the  protec- 
tion of  the  dolphins. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Saxton], 
chairman  of  the  Subcommittee  on 
Fisheries,  Wildlife  and  Oceans. 

Mr.  SAXTON.  Mr.  Speaker,  first  let 
me  thank  and  conunend  the  Committee 
on  Rules,  led  by  the  gentleman  from 
New  York  [Mr.  SOLOMON]  and  the  gen- 
tleman from  Florida  [Mr.  Goss],  for 
bringing  this  rule  to  the  floor.  Let  me 
also  commend  my  friend  from  Mary- 
land. Mr.  GiLCHREST,  who  was  the  au- 
thor of  this  bill,  who  I  think  did  a  very 
fine  job. 

Mr.  Speaker,  when  I  was  sitting  in 
my  office  of  the  first  day  of  this  ses- 
sion, press  reporters  called  and  said, 
"How  do  you  think  it  is  going  to  be 
serving  with  a  Democrat  Presiuent,  be- 
cause in  your  term  of  being  here  you 
have  always  been  able  to  conur  unicate 
with  and  serve  with  Republlca  :  Presi- 
dents?" I  said,  "It  will  be  my  ?oal  to 
find  places  and  issues  upon  wUch  the 


President  the  Democrat  President,  and 
I  can  agree." 

This  is  one  of  those  issues.  This  is 
President  Clinton's  initiative.  And  as 
chairman,  of  the  Subcommittee  on 
Fisheries.  Wildlife  and  Oceans,  I  am 
pleased  to  have  been  able  to  support  a 
Clinton  administration  initiative. 

I  would  also  just  like  to  point  out  to 
the  gentleman  from  California  [Mr. 
Miller],  who  used  some  fairly  harsh 
phrases,  phrases  like  capitulation,  and 
phrases  like  weakening  the  law,  envi- 
ronmental blackmail,  dolphin  unsafe 
tuna,  deception,  secret  negotiations, 
lobbyists  hired  by  Mexico,  I  would  just 
say  to  my  friend  from  California  those 
characterizations  of  this  bill  are  mis- 
leading, untrue,  and  patently  false. 

There  is  not  any  truth  to  any  of 
those  assertions  and  that  is  why  I  rise 
in  support  of  this  rule  and  its  granting 
of  a  modified  closed  rule  to  govern  de- 
bate on  H.R.  2823.  I  realize  the  Commit- 
tee on  Resources  has  traditionally  re- 
quested open  rules,  but  in  this  case  it 
provides  for  a  total,  including  the  rule, 
of  4  hours  of  debate.  I  believe  it  is  cer- 
tainly a  rule  which  merits  our  support. 
Let  me  just  in  closing  say,  Mr. 
Speaker,  that  this  bill  is  supported  by 
the  following  organizations.  Listen  to 
this.  Greenpeace,  the  Center  for  Marine 
Conservation,  the  Envfronmental  De- 
fense Fund,  the  World  Wildlife  Fund, 
the  National  Wildlife  Federation,  and 
the  American  Sports  Fishing  Associa- 
tion, to  say  nothing  of  the  Clinton  ad- 
ministration, and  the  AFL-CIO. 

This  is  a  good  rule,  it  is  a  good  bill, 
and  I  urge  passage  of  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume  to  say 
that  I  have  two  remaining  speakers, 
which  I  will  call  on.  I  have  admonished 
them  that  this  is  the  rule  and  they  sure 
going  to  focus  on  the  rule  and  the  mer- 
its of  the  rule  and  how  it  might  affect 
the  substance.  Once  we  get  through 
that.  I  hope  we  can  get  to  a  quick  oral 
vote. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  GiLCHREST],  the  author  of 
this  bill. 

Mr.  GILCHRIST.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  would  like  to  say  very 
quickly  that  I  appreciate  the  Commit- 
tee on  Rules  understanding  the  nature 
of  this  international  agreement  to 
bring  forth  this  tyTje  of  rule  that  does 
allow  for  one  opposing  view,  but  the 
imrortance  of  the  agreement  under- 
set -^s  the  fact  that  we.  as  the  basic  au- 
th  of  the  agreement,  the  United 
St,  s  is  the  basic  author  of  the  agree- 
mc  we  have  not  given  up  any  sev- 
ere ity  .hatsoever.  We  have  encour- 
age othc  •  nations,  other  international 
nat  .ns  to  better  manage  the  marine 
eco     stem. 


In  response  to  the  gentleman  from 
California.  I  want  to  make  three  quick 
points.  As  far  as  his  statement  in  ref- 
erence to  this  bill  being,  this  legisla- 
tion being  debated  and  formulated  be- 
hind closed  doors  by  i)eople  who  are  fa- 
natics about  open  trade,  well,  first, 
labor  groups  that  are  supporting  this 
legislation,  environmental  groups  that 
are  supporting  this  legislation  opposed 
NAFTA  and  GATT. 

This  legislation  was  created  in  the 
full  light  of  day  at  public  hearings  in 
this  U.S.  Congress.  Legislation  that 
was  adopted  that  we  are  now  dealing 
with  was  not  created  by  extreme  envi- 
ronmental groups  without  any  back- 
ground in  the  marine  biological 
sciences.  We  tapped  the  best  scientists 
in  this  country  to  come  up  with  the 
best  management  scheme  so  that  we 
could  not  only,  as  an  individual  coun- 
try, the  United  States,  manage  our  ma- 
rine ecosystem,  but  so  that  we  pre- 
served it  for  generations  to  come  and, 
by  the  way.  ensure  that  dolphin  deaths 
were  down,  hopefully,  in  a  few  years,  to 

zero.  . 

We  tapped  marine  biologists  with 
some  of  the  best  background  that  this 
covmtry  has  ever  seen,  and  they  are  the 
ones  that  have  come  to  this  unanimous 
consensus  that  if  we  are  going  to  deal 
on  this  tiny  little  planet,  that  by  the 
year  2096  is  going  to  have  a  population 
of  17  billion  people,  and  we  have  5.5  bil- 
lion people  right  now.  we  had  better 
begin  to  learn  how  to  get  along  with 
our  neighbors. 

If  we  are  going  to  deal  with  a  much 
more  complicated  regime  as  global  cli- 
mate change,  and  we  have  to  deal  with 
our  neighbors  and  create  international 
agreements,  we  had  better  understand 
that  the  best  way  to  do  that  is  not 
demaigoging  an  issue  but  dealing  with 
the  matters  that  people  are  concerned 
about,  such  as  dolphin  safe  tuna.  We 
know  that. 

We  are  going  to  ensure  that  those 
dolphin  safe  labels  on  every  one  of 
those  tuna  cans  reflect  that  no  dol- 
phins were  killed  or  hurt.  We  are  going 
to  ensure  that  we  as  a  Nation  can  work 
with  other  countries  about  environ- 
mental issues. 
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So  I  know  that  the  gentleman  from 
Florida  [Mr.  Goss]  says  that  this  is  a 
debate  about  the  rule,  and  I  support 
the  rule  1.000  percent,  and  I  would  urge 
the  entfre  Congress  to  support  this 
rule.  ,  ^    ^ 

Mr.  GOSS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr. 
Cunningham],  who  is  an  author  of  this 
bill  in  its  original  version  and  was  also, 
interestingly  enough,  the  most  fierce 
representative  for  his  tuna  fishermen 
of  anyone  I  have  ever  met.  Out  of  that 
has  come  this  good  legislation,  and  I 
congratulate  him  for  that. 

Mr.  CUMMINGHAM.  Mr.  Speaker,  it 
was    characterized    that    some    fly-by- 


night  groups  got  together  and  put  this 
thing  together.  At  the  Inter-American 
Tropical  Tuna  Commission,  the  lATTC. 
a  La  Jolla,  CA-based  organization.  35 
scientists  got  together  and  developed 
the  most  effective  bycatch  reduction 
program  ever  implemented.  It  saved 
dolphin  and  brought  down  the  num- 
bers. The  "dolphin  safe"  label  now  used 
in  U.S.  markets  takes  a  much  higher 
ecological  toll  on  marine  life. 

Those  who  read  their  Congressional 
Monitor  read  that  tuna  fisherman  can- 
not label  their  tuna  "dolphin  safe." 
That  is  not  the  case.  Many  American 
consumers  still  mistakenly  believe 
that  the  Nation's  "dolphin  safe"  poli- 
cies and  product  labels  worked.  U.S. 
fishermen  have  to  have  observers  on 
board.  None  of  these  other  Nations  do. 
If  the  Studds-Miller  agreement  goes 
back,  all  of  the  other  Nations  that 
have  signed  aboard  this  agreement  will 
no  longer  be  required  to  have  observ- 
ers. They  are  going  to  go  on  and  kill 
dolphin.  Why  not?  They  can  sell  it 
abroad.  This  ties  other  Nations  that 
the  United  States  has  no  control  over 
to  a  "dolphin  safe"  policy. 

This  is  going  to  save  dolphin.  And 
why?  Fish  from  sets  of  nets  where  100 
percent  of  encircled  dolphins  are  re- 
leased unharmed  will  qualify  as  "dol- 
phin safe."  No  tuna  will  be  labeled  safe 
unless  absolutely  no  dolphins  are 
killed.  It  has  to  have  100  percent  ver- 
ification on  site  as  the  fish  are  caught. 
Trying  to  comply  with  current  law, 
the  no-encirclement  policy,  some  sklp- 
]?ers  have  to  fish  immature  tuna.  That 
is  killing  our  future.  And  that  is  why 
we  have  such  broad  support  in  this.  It 
actually  enhances  the  tuna  and  the 
crop  for  later  years. 

The  amendment  being  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  and  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  will  destroy  the 
most  effective  dolphin  bycatch  resolu- 
tion. That  is  why  I  support  this  rule. 
"Vice  President  Gore,  and  who  are  the 
other  people  who  have  supported  this? 
The  AFL-CIO. 

The  gentleman  from  California  [Mr. 
Miller]  said  it  is  destroying  our  legal 
policy.  If  we  look  at  President  Clinton, 
Vice  President  Gore,  five  of  the  admin- 
istration groups  and  all  five  major  en- 
vironmental grouiK  support  this  be- 
cause it  is  going  to  help  save  dolphin; 
and  we  support  that.  And  when  we  can 
come  together  as  a  body  and  throw  out 
the  extremes  on  both  sides  and  arrive 
somewhere  in  the  middle,  work  with 
industry,  work  with  envlroimiental 
groups,  that  is  good. 

Why  is  the  Panama  agreement  im- 
portant? Because  it  does  tie  those  12 
nations  to  the  same  observation,  the 
same  requirements  that  the  United 
States  has  to  go  through  today. 

This  Congress  must  support  dolphin 
conservation,  the  fishermen  who  per- 
fected their  fishing  techniques,  and  the 
scientists  who  worked  with  them  to 
achieve  these  many  accomplishments. 
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Mr.  Speaker,  I  thank  the  gentleman 
from  Maryland  [Mr.  Gilchrest]  and 
the  gentleman  from  Illinois  [Mr.  POR- 
TER] for  their  hard  work  in  the  face  of 
a  lot  of  lobbying  from  groups  with  mis- 
information. And  I  would  like  to  thank 
them  for  sticking  to  principle  and  be- 
lieving in  what  they  are  trying  to  do. 

Mr.  Speaker.  I  have  a  letter  from  the 
President  of  the  United  States  support- 
ing this  legislation,  and  I  would  like  to 
submit  it  for  the  Record. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  American  Samoa 
[Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
American  Samoa  is  in  the  middle  of 
the  South  Pacific  Ocean,  and  fishing 
has  been  the  life  blood  of  Samoans  for 
thousands  of  years.  While  today's  com- 
mercial canning  operations  bear  little 
resemblance  to  my  father's  subsistence 
fishing,  we  continue  to  use  the  same 
resource,  the  Pacific  Ocean. 

The  Samoans  are  also  known  as  the 
voyagers,  and  countless  generations 
ago,  my  forefathers,  using  Samoa  and 
Tonga  as  a  base,  expanded  the  known 
world  to  include  the  island  groups  now 
known  as  French  Polynesia,  which  in- 
cludes the  Island  of  Tahiti,  the  Cook  is- 
lands, the  Hawaiian  Islands,  and  many 
of  the  smaller  Islands  in  between.  We 
learned  well  the  ways  of  the  ocean,  in- 
cluding who  our  friends  are. 

In  my  lifetime.  I  have  had  the  oppor- 
tunity over  the  years  to  share  the  ex- 
I)eriences  of  my  ancestors.  As  a  youth 
I  traveled  extensively  on  the  waters  of 
the  Pacific  in  vessels  voyaging  between 
Tokelau  and  the  Manu's  islands.  I  have 
even  traveled  on  a  purse  seiner  for  400 
miles  from  Samoa  to  the  southern 
Tongan  Islands.  I  was  also  invited  to 
sail  on  the  famous  Hokule'a.  a  histori- 
cal Polynesian  sailing  canoe  built  by 
native  Hawailans  and  constructed  so  as 
to  be  the  same  in  size  and  configura- 
tion as  the  ancient  sailing  canoes.  With 
Nalnoa  Thompson  as  our  first  Poljme- 
sian  navigator  in  200  years,  we  voyaged 
on  the  Hokule'a  from  the  Island  of 
Rangfroa  in  French  Poljmesia  to  Ha- 
waii, utilizing  noninstrument  naviga- 
tional methods,  sailing  by  the  move- 
ment of  the  stars,  the  ocean  waves,  and 
the  flight  of  birds. 

During  this  voyage.  I  had  the  oppor- 
tunity to  experience  firsthand  the 
interaction  among  those  who  live  in 
the  sea  and  those  who  live  on  and 
above  it.  I  developed  a  greater  appre- 
ciation for  all  living  things,  and  con- 
firmed the  gentle,  helpful  nature  of 
dolphins. 

In  fact,  the  experience  I  got  from 
being  at  sea  for  weeks  at  a  time  is  that 
the  dolphins  were  always  there,  and  I 
can  share  with  my  colleagues  that  the 
dolphins  are  just  like  humans.  Dol- 
phins have  been  sacred  to  the  Polyne- 
sians as  far  back  as  our  legends  re- 
count our  history.  Ancient  Polynesians 
would  rather  starve  than  kill  a  dol- 
phin. 
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When  people  are  at  sea  under  sail  for 
weeks,  dolphins  are  of  tremendous  psy- 
choloiflcal  benefit.  I  have  experienced 
lack  of  movement  in  the  doldrums  and 
the  intense  heat  of  the  tropics,  and  I 
can  understand  how  the  dolphins  would 
have  griven  early  Polynesian  travelers  a 
sense  of  hope.  My  , voyage  on  the 
Hokule'a  gave  me  an  opportunity  to 
contemplate  that  perhaps  the  reason 
God  created  dolphins  wais  to  provide 
psychological  support  for  sailors  at 
sea. 

Samoan  legend  and  modem  news  re- 
porting all  confirm  today's  common 
knowledge  about  dolphins:  They  are  of 
no  threat  to  mankind,  and  have  on  oc- 
casions saved  the  lives  of  their  fellow 
mammals.  In  return  mankind  has 
hunted  them  down,  killing  over  100.000 
per  year,  not  for  sustenance,  but  be- 
cause tuna  swim  under  them. 

When  this  was  brought  to  the  atten- 
tion of  the  U.S.  public,  we  rose  in  out- 
rage and  put  enough  economic  pressure 
on  the  tuna  industry  to  change  its 
methods  of  fishing.  And  you  have  al- 
ready heard,  dolphin  deaths  have 
dropped  from  over  100.000  per  year  to 
3.300  in  1995.  This  is  a  significant 
achievement,  and  we  consumers  are  to 
be  commended. 

Congress  did  its  part  as  well,  placing 
an  embargo  on  tuna  that  is  caught  by 
methods  which  harm  dolphins,  and  by 
enacting  legislation  which  permits  the 
use  of  the  all-familiar  "dolphin  safe" 
label. 

Part  of  the  underlying  problem  is 
that  tuna  in  the  eastern  tropical  Pa- 
cific Ocean  swim  under  schools  of  dol- 
phin, and  one  easy,  quick  way  to  catch 
tuna  in  the  eastern  Pacific  is  to  chase 
dolphins  until  they  are  too  exhausted 
to  swim  any  further.  Then  the  dol- 
phins, and  the  tuna  under  them,  are  en- 
circled in  a  net.  It  is  this  chasing  and 
netting  procedure  that  causes  the  harm 
to  the  dolphins. 

In  the  western  Pacific  Ocean,  the 
tuna  do  not  always  swim  under  schools 
of  dolphin,  and  tuna  are  found  through 
the  use  of  modern  techniques,  includ- 
ing helicopters  and  sonar.  By  netting 
schools  of  tuna  which  are  not  swim- 
ming under  dolphins,  the  problem  is 
solved:  Consumers  get  their  canned 
tuna,  and  no  dolphins  are  killed  in  the 
process. 

Now,  under  pressure  from  foreign 
governments,  it  is  being  proposed  that 
the  current  statutory  and  regulatory 
system  be  changed.  My  colleagues  will 
recall  that  when  we  debated  the  imple- 
menting legislation  for  GATT  and  the 
proposed  World  Trade  Organization, 
many  of  us  pointed  out  the  economic 
and  policy  difficulties  which  passage  of 
the  legislation  would  create.  This  is  an 
example  of  the  kind  of  problems  we 
Icnew  we  would  encounter  under  regu- 
&tions  of  the  World  <  Trade  Organiza- 
tion, or  the  WTO. 

Today  we  are  being  told  that  our  dol- 
phin safe. embargo  is  in  violation  of  the 


WTO  rules,  and  that  if  we  do  not  re- 
move our  embargo,  the  United  States 
will  be  forced  to  pay  significant  fines, 
today  we  are  being  asked  to  forget  a 
sound  fisheries  management  policy 
that  has  reduced  dolphin  kills  by  96 
percent:  we  are  being  asked  to  forget 
the  sound  policy  of  using  the  attrac- 
tion of  the  consumer  market  in  the 
United  States  to  alter  the  behavior  of 
nations  less  concerned  with  the  preser- 
vation of  life;  and  instead  we  are  being 
asked  to  give  in  to  the  foreign  inter- 
ests. 

H.R.  2823  is  a  bad  idea  because  it  re- 
wards those  who  have  the  worst  record 
in  the  killing  of  dolphins.  This  bill  is 
nothing  more  than  giving  in  to  black- 
mail. What  the  foreign  governments 
are  saying  is  that  unless  we  lift  the 
embargo  on  canned  tuna,  they  will 
allow  the  slaughter  of  hundreds  of 
thousands  of  dolphins  to  resume.  If  this 
isn't  blackmail— I  don't  know  what  is! 
Lifting  the  embargo  constitutes  only 
part  of  the  bill.  This  will  also  per- 
petrate a  fraud  on  the  American  con- 
sumer. H.R.  2823  changes  the  definition 
of  dolphin  safe  to  allow  chasing,  injury, 
harassment,  encirclement,  and  capture 
of  dolphins  as  long  as  no  dolphins  are 
observed  dead  in  the  nets.  This  defini- 
tion allows  tuna  which  have  been 
caught  by  encirclement  to  be  sold  as 
dolphin  safe  in  the  U.S.  market.  This, 
Mr.  Speaker,  constitutes  consumer 
fraud. 

This  canneries  in  American  Samoa 
were  the  first  to  announce  they  would 
no  longer  purchase  tuna  caught  in  as- 
sociation with  dolphin.  In  large  meas- 
ure, this  decision  resulted  in  a  marked 
decrease  in  the  killing  of  dolphins 
worldwide— from  a  high  of  115,000  in 
1986  to  less  than  4,000  in  1995.  Lifting 
the  tuna  embargo  on  Mexico  and 
changing  the  definition  of  dolphin  safe 
will  confuse  American  consumers  and 
undermine  the  integrity  of  an  Amer- 
ican industry  which  is  currently  strug- 
gling to  survive. 

Lifting  the  embargo  will  also  encour- 
age what  is  left  of  the  U.S.  tuna  indus- 
try to  move  to  foreign  countries  in 
which  businesses  do  not  have  to  com- 
ply with  any  of  the  regulations  that 
apply  to  U.S.  companies  located  in  our 
States  and  territories.  U.S.-fiagged 
purse  seiners  and  tuna  canning  facili- 
ties in  the  United  States  must  comply 
with  the  higher  U.S.  standards  placed 
on  U.S.  companies  by  Federal  law. 
Most  foreign  countries  do  not  require 
the  same  high  environmental  and  labor 
standards  as  the  United  States,  and 
this  works  to  the  disadvantage  of  U.S. 
citizens  and  businesses  because  it  puts 
pressure  on  U.S.  companies  to  move 
overseas  to  be  more  competitive.  There 
is  proof  that  this  movement  to  over- 
seas locations  is  occurring.  As  a  matter 
of  policy,  we  should  be  encouraging 
businesses  to  locate  and  expand  in  the 
United  States,  not  move  to  foreign  soil. 
In  1983.  28.3  nrtillion  pounds  of  foreign 
canned  tuna  entered  the  U.S.  market 


above  the  quota.  By  1991,  this  amount 
had  increased  to  237.2  million  pounds— 
a  more  than  eight-fold  increase.  In 
1991,  canned  tuna  from  U.S.  plants  ac- 
counted for  approximately  50  i)ercent 
of  the  U.S.  market.  By  1993.  our  mar- 
ket share  had  been  reduced  to  approxi- 
mately 39  percent. 

Mr.  Speaker,  lifting  the  embargo  on 
tuna  caught  by  foreign  nations  will 
drive  the  last  nail  into  the  coffin  of 
what  reniains  of  the  U.S.  tuna  indus- 
try. Thailand,  the  Philippines,  Indo- 
nesia. Taiwan,  Sri  Lanka,  and  other 
countries  are  already  able  to  export 
their  canned  tuna  to  the  United  States 
without  having  to  comply  with  any  of 
the  safety,  health,  or  environmental 
regulations  that  apply  to  U.S.  compa- 
nies. 

Adding  additional  countries  to  this 
list  will  have  a  devastating  effect  on 
the  largest  industry  in  American 
Samoa.  It  is  believed  that  approxi- 
mately 80  percent  of  our  private-sector 
employment  is  associated  with  the 
catching,  cleaning,  canning,  and  ship- 
ping of  tuna.  Needless  to  say,  closure  of 
these  plants  would  devastate  the  econ- 
omy of  American  Samoa. 

Mr.  Speaker,  now  is  not  the  time  to 
turn  back  the  clock.  Dolphin  deaths 
worldwide  have  been  reduced  by  96  per- 
cent because  of  tough  dolphin  safe  laws 
in  the  United  States  and  Europe.  The 
foreign  businesses  which  are  behind 
this  harmful  bill  insist  the  U.S.  change 
its  law  to  unload  their  hard-to-market 
dolphin  unsafe  tuna  in  the  lucrative 
U.S.  dolphin  safe  market.  This  makes  a 
mockery  of  the  term  dolphin  safe. 

Unfortunately,  the  dolphins  cannot 
be  here  to  make  a  case  for  themselves. 
A  few  of  us  are  here  in  the  Chamber 
today  to  speak  on  their  behalf,  and  I 
want  to  say  on  behalf  of  the  millions  of 
dolphins  at  risk,  the  day  will  come 
when  nmnkind  will  be  held  accountable 
for  its  actions. 

This  should  be  an  easy  vote.  By  vot- 
ing against  this  bill,  you  will  be  voting 
for  the  dolphins,  for  U.S.  fishermen,  for 
the  U.S.  boat  owners,  for  the  U.S.  tuna 
canners.  and  against  foreign  interests. 
Let  us  not  be  governed  by  foreign  in- 
terests. Save  the  dolphins  and  kill  the 
Gilchrest  legislation. 

Mr.  Speaker.  I  submit  the  following 
for  the  Record: 
BOGUS  Claims  about  tuna-Dolphin  Bill 
Dear  Colleague:  As  the  House  prepares  to 
debate  H.R.  2823,  the  International  Dolphin 
Act,  you  should  know  the  truth  behind  sev- 
eral mlslmpresslons  frequently  conveyed  by 
supporters  of  the  legislation.  A  careful  ex- 
amination of  the  facts  provides  overwhelm- 
ing justification  for  the  Studds  "Truth  In 
Dolphin-Safe  Labelling  Amendment." 

H.R.  2823  supporters  say:  "This  bill  doesn't 
jUlow  more  dolphins  to  be  killed.  It  will  re- 
uce  the  number  of  dolphin  deaths." 
But  the  fact  is:  H.R.  2823  allows  the  num- 
er  of  dolphin  deaths  to  rise  by  over  30  per- 
ent: 

H.R.  2823  supporters  say:  "Our  bill  doesn't 
llow  dolphins  to  be  hurt." 
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But  the  fact  Is:  dolphins  may  be  regularly 
encircled,  harassed  and  Injured  under  the 
provisions  of  the  bill! 

H.R.  2823  supiwrters  say:  "Environmental- 
ists support  this  bin." 

The  fact  Is:  over  80  grassroots  environ- 
mental organizations  vigorously  oppose  this 
bill  and  support  the  Studds  amendment.  By 
contrast,  only  the  five  environmental  groups 
that  secretly  negotiated  this  agreement  with 
Mexico  support  the  bill. 

H.R.  2823  supporters  say:  "We  must  support 
this  bill,  and  we  can't  change  this  bill,  be- 
cause we  would  renounce  an  international 
treaty  and  damage  American  credibility." 

The  fact  Is:  no  treaty  has  yet  been  nego- 
tiated, just  an  agreement  to  negotiate  a 
treaty!  This  bill  requires  that  we  change 
U.S.  law  as  a  condition  of  negotiating  the 
international  agreement.  The  U.S.  Is  the 
only  country  required  to  change  Its  domestic 
consumer  protection  laws  to  conform  to  the 
pre-treaty  agreement. 

Congress  must  not  perpetuate  a  fraud  on 
American  consumers.  "Dolphin  Safe"  must 
mean  that  dolphins  are  not  injured  or  killed 
in  the  hunt  for  tuna,  which  is  what  our  con- 
stituents believe  it  means.  H.R.  2823  allows 
an  increase  in  dolphin  deaths  and  the  unlim- 
ited injuring  and  harassment  of  dolphins. 
That  is  not  "Dolphin  Safe." 

Support  the  Studds  amendment  to  keep 
the  "Dolphin  Safe"  label  honest  for  Amer- 
ican consumers. 

D  1800 
Mr.    GOSS.    Mr.    Speaker,    I   yield   1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker.  I 
would  like  to  submit  for  the  RECORD  a 
letter  supporting  this  legislation  from 
the  Maritime  Trades  Department  of 
the  AFL-CIO,  the  Vice  President  of  the 
United  States  that  supports  this  legis- 
lation, and  a  list  of  scientists  that  had 
concern  about  the  tuna-dolphin  issue.  I 
would  like  to  submit  these  for  the 
RECORD. 

Very  quickly,  the  gentleman  from 
American  Samoa  said  we  were  pres- 
sured Into  this  legislation  by  foreign 
powers.  I  want  to  say  that  we  were 
pressured  into  this  legislation  by  the 
marine  ecosystem  that  needs  our  help 
in  managing  those  scarce  resources. 

The  ancient  Polynesians  had  values 
that  we  should  reflect  today.  The  world 
is  much  different  today  than  it  was 
during  the  ancient  Polsmesians'  coura- 
geous efforts  across  the  high  seas.  We 
want  to  retain  the  values  of  the  an- 
cient Polynesians.  That  is  why  we  are 
trsring  to  manage  the  ecosystem  on  an 
international  basis. 

The  last  point.  10,000  to  40.000  dol- 
phins are  killed  now  in  the  western 
tropical  Pacific.  We  are  trying  to 
eliminate  that  dovra  to  zero  with  our 
legislation. 

Mr.  Speaker,  I  include  for  the 
RECORD  the  correspondence  to  which  I 
referred: 

[From  the  Maritime  Trades  Department. 

AFL-CIO] 

H.R.  2823  Would  Give  U.S.  Tuna  Industry  a 

LEVEL  Playing  Field 

Shortly  the  House  of  Representatives  will 
take  up  H.R.  2823.  the  International  Dolphin 


Conservation  Program  Act  of  1996.  legisla- 
tion designed  to  provide  a  level  playing  field 
for  the  American  tuna  fishing  industry.  T;he 
Maritime  Trades  Department.  AFL-CK) 
(MTD).  representing  afflliates  that  include 
fishermen  and  tuna  cannery  workers  among 
their  ranks,  urges  Congress  to  adopt  this 
measure  without  amendment. 

American  tuna  fishermen  have  been  dis- 
advantaged by  amendments  to  the  Marine 
Mammal  Protection  Act  and  Dolphin  Protec- 
tion Consumer  Information  Act.  Since  1992. 
they  have  been  singularly  barred  from  encir- 
cling dolphins  during  tuna  harvesting.  This 
restriction  has  had  the  paradoxical  effect  of 
forcing  off  the  high  seas  American  boats  and 
crews,  who  were  responsible  for  developing 
dolphin  saving  techniques  in  the  harvesting 
process.  As  a  result,  many  American-flag 
tuna  vessels  have  been  sold  and  placed  under 
convenience  registries  with  less  experienced 
foreign  crews  that  don't  share  similar  envi- 
ronmental concerns.  Domestic  tuna  can- 
neries have  been  denied  sufficient  product  to 
operate  economically  and  have  experienced 
periodic  shutdowns. 

Enactment  of  H.R.  2823  would  help  gen- 
erate conditions  conducive  to  increased  par- 
ticipation of  American  tuna  vessels  in  the 
Eastern  Tropical  Pacific.  It  also  provides 
adequate  supplies  of  quality  tuna  to  enable 
domestic  tuna  canneries  in  California  and 
Puerto  Rico  to  operate  full-time.  In  the  proc- 
ess, himdreds  of  American  fishing  and  relat- 
ed canning  jobs  will  be  restored  and  main- 
tained. 

The  bill.  Introduced  by  Congressman 
Wayne  Gilchrest.  also  provides  strong  envi- 
ronmental benefits  that  underscore  longtime 
congressional  interest  in  eliminating  dolphin 
mortality  resulting  firom  tuna  harvesting. 
H.R.  2823  accomplishes  this  goal  through  an 
international  regime  for  protecting  dolphins. 
Including  observers  and  other  monitoring, 
verification  and  tracking  of  catch,  research 
and  enforcement.  Moreover,  the  bill  requires 
reductions  in  the  allowable  dolphin  mortal- 
ity rate  to  a  level  that  guarantees  recovery 
of  dolphin  stocks.  The  act  also  calls  for  ship- 
board observers  to  be  responsible  for  mon- 
itoring bycatch  of  all  species,  with  the  goal 
of  reducing  total  bycatch. 

On  balance,  H.R.  2823  creates  an  environ- 
ment that  will  enhance  opportunities  for 
American  tuna  Industry  workers,  while  en- 
hancing international  efforts  to  make  tuna 
harvesting  safe  for  dolphin  and  other  fish 
species.  The  MTD  urges  your  support  for  this 
legislation. 

The  vice  President. 
Washington,  DC,  June  3. 1996. 
Hon.  Wayne  T.  Gilchrest, 
House  of  Representatives, 
Washington,  DC. 

DEAR  REPRESENTATTV-E  GILCHREST:  I  am 
writing  to  thank  you  for  your  leadership  on 
the  International  Dolphin  Conservation  Pro- 
gram Act,  H.R.  2823.  As  you  know,  the  Ad- 
ministration strongly  supports  this  leglsla- 
Uon,  which  is  essential  to  the  protection  of 
dolphins  and  other  marine  life  in  the  Eastern 
Tropical  Pacific. 

In  recent  years,  we  have  reduced  dolphin 
mortality  in  the  Eastern  Tropical  Pacific 
tuna  fishery  fir  below  historic  levels.  Your 
legislation  will  codify  an  IntemaUonal 
agreement  to  lock  these  gains  in  place,  fur- 
ther reduce  dolphin  mortality,  and  protect 
other  marine  life  In  the  region.  This  agree- 
ment was  signed  last  year  by  the  United 
States  and  11  other  nations,  but  will  not 
take  effect  unless  your  legislation  is  enacted 
into  law. 


As  you  know.  H.R.  2823  is  supported  by 
major  environmental  groups,  including 
Greenpeace,  the  World  Wildlife  Fund,  the 
National  Wildlife  Federation,  the  Center  for 
Marine  Conservation,  and  the  Environmental 
Defense  Fund.  The  legislation  is  also  sup- 
ported by  the  U.S.  fishing  industry,  which 
has  been  barred  from  the  Eastern  Tropical 
Pacific  tuna  fishery. 

Opponents  of  this  legislation  promote  al- 
ternative fishing  methods,  such  as  "log  fish- 
ing" and  "school  fishing."  but  these  are  en- 
vironmentally unsound.  These  fishing  meth- 
ods involve  unacceptably  high  by-catch  of 
juvenile  tunas,  billflsh.  sharks,  endangered 
sea  turtles  and  other  species,  and  pose  long- 
term  threats  to  the  marine  ecosystem. 

I  urge  your  colleagues  to  support  this  leg- 
islation. Passage  of  this  legislaUon  this  ses- 
sion is  integral  to  ensure  implementation  of 
an  important  international  agreement  that 
protects  dolphins  and  other  marine  life  in 
the  Eastern  Tropical  Pacific. 
Sincerely, 

AlGORE. 

LETTER  From  Concerned  scientists  on  the 

Tuna/Dolphin  problem 
We  the  undersigned  scientists  recognize 
the  achievements  made  over  the  last  twenty 
years  to  reduce  dolphin  mortality  in  the 
Eastern  Tropical  Pacific  purse  seine  fishery 
for  yellowfln  tuna  as  well  as  efforts  by  U.S. 
and  international  scientists  to  improve  the 
data  and  estimates  of  abundance  and  recruit- 
ment for  dolphin  stocks  incidentally  taken 
in  this  fishery.  Specifically,  dolphin  mortal- 
ity In  this  fishery  has  declined  dramatically 
from  423.678  in  1972  to  4.095  in  1994. 

We  support  efforts  domestically  and  inter- 
nationally to  continue  progress  to  reduce 
and  eliminate  dolphin  mortality  in  this  fish- 
ery. Further,  we  strongly  believe  that  sound 
resource  management  and  conservation  de- 
pend upon  reliable  science  and  take  into  con- 
sideration the  conservation  and  management 
of  the  ecosystem  as  a  whole.  The  Declaration 
of  Panama  signed,  on  October  4.  by  the 
United  States  and  eleven  other  nations  takes 
significant  steps  in  this  regard.  The  sci- 
entific merits  of  the  Panama  Declaration  are 
notable. 

First,  the  Panama  Declaration  establishes 
conservaUve  specle&'stock  specific  annual 
dolphin  mortality  limits  at  0.2%  to  0.1%  of 
the  minimum  population  estimate  (N^.)  up 
to  2001  and  less  than  0.1%  of  N™,  thereafter. 
One  way  to  approach  the  question  of  how 
much  mortality  dolphin  populations  can  sus- 
tain and  remain  stable  or  increase  is  to  ex- 
press harvest  as  a  proportion  of  net  recruit- 
ment (i.e.  as  a  proportion  of  the  number  of 
animals  added  to  the  population  each  year 
minus  those  that  died).  Recent  estimates  of 
recruitment  arc  2-6%  per  year.  The  Panama 
Declarations  annual  species/stock  specific 
mortality  limits  are  set  such  a  low  level  as 
to  probably  result  in  substantial  increases  in 
dolphin  populations  in  the  Eastern  Pacific 
Ocean.  . 

Second,  the  Panama  Declaration  estab- 
lishes for  the  first  Ume  measures  aimed  at 
protecting  other  marine  life  caught  inciden- 
tally in  the  eastern  pacific  tuna  fishery,  and 
represents  an  important  first  step  towards 
efforts  to  reduce  bycatch  in  commercial  fish- 
eries and  sound  ecosystem  management. 

Third,  the  Panama  Declaration  places 
greater  emphasis  on  science-based  manage- 
ment and  conservation  of  tuna,  dolphin,  and 
other  marine  life  in  the  Eastem  Tropical  Pa- 
cific through  provisions  that  strengthen  the 
existing  scientific  review  process:  promotes 
greater   Interaction  between   the  scientific 
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communities  of  the  nations  participating  In 
the  eastern  Pacific  tuna  fishery;  and  places 
greater  reliance  on  scientific  data  to  Inform 
the  conservation  and  management  of  the 
ashery  and  the  Incidental  take  of  dolphins 
and  marine  life  In  the  fishery. 

As  scientists,  we  fully  support  these  sci- 
entific principles  which  provide  the  basis  for 
the  Panama  Declaration,  and  believe  that 
they  represent  a  scientifically  sound  ap- 
proach to  the  management  of  the  tuna  fish- 
ery and  conservation  of  dolphins. 
Sincerely. 
Ken  Norris.  Ph.D..  Professor  Emeritus, 
University  of  California  Santa  Cruz. 

John  H.  Prescott.  Director  Emeritus.  New 
England  Aquarium,  former  Chair.  Commit- 
tee of  Scientific  Advisors.  U.S.  Marine  Mam- 
mal Commission. 

Lloyd  F.  Lowry.  Ph.D..  Marine  Mammal 
Scientist,  Alaska  Department  of  Fish  and 
Game. 

William  E.  Evans.  Ph.D..  President  of  the 
Texas  Institute  of  Oceanography.  Professor 
of  Wildlife  and  Fishery  of  Sciences.  Texas  A 
Sc  M  University. 

David  Challinor.  Ph.D..  Science  Advisor 
National  Zoo.  Smithsonian  Institution. 

J.  LAwrence  Dunn.  VMD.  Staff  Veterinar- 
ian. Mystic  Marinellfe  Aquarium. 

Daniel  P.  Costa.  Ph.D..  Professor  of  Biol- 
ogy. University  of  California.  Santa  Cruz. 

Dayton  L.  Alverson,  Ph.D..  Natural  Re- 
source Consultants. 

Terry  Samansky.  Director  of  Marine  Mam- 
mals. Marine  World  Africa  USA. 

Edwin  S.  Skoch.  Professor  of  Biology.  John 
Carroll  University.  Ecotoxicology  &  Marine 
Animal  Research  LAb. 

Brad  Fenwlck,  Professor.  Kansas  SUte 
University,  College  of  Veterinary  Medicine. 

Wendy  Blanshard,  Veterinarian.  Sea  World 
Enterprises.  Surfer's  Paradise,  Australia. 

Sarah  Lister,  DVM,  Johns  Hopkins  Univer- 
sity. 

Kathryn  J.  Frost.  Ph.D.,  Marine  Mammal 
Scientist,  Alaska  Department  of  Fish  and 
Game. 

Graham  Worthy,  Ph.D.,  Professor  of  Ma- 
rine Biology.  Texas  A  &  M  University. 

George  Woodwell,  Ph.D.,  Past  President, 
Ecological  Society  of  America,  Woods  Hole 
Research  Center. 

David  St.  Aubln,  Ph.D.,  Researcher.  Mystic 
Marinellfe  Aquarium. 

Jeff  Boehm,  Vice  President  Research  and 
Veterinarian  Services.  Shedd  Aquarium. 

William  Y.  Brown,  Ph.D.,  Researcher, 
Hagler  Ballly. 

Sarah  Paynter,  Ph.D.,  Lecturer,  Johns 
Hopkins  University  and  National  Aquarium 
in  Baltimore. 

Gwen  Griffith,  DVM,  President,  Alliance  of 
Veterinarians  for  the  Environment. 

Ceclle  Gaspar,  DVM,  Dolphin  Quest, 
Moorca-French  Polynesia. 

Scott  Nachbar,  DVM.  Aquarium  of  Nlagra 
Falls. 

Mr.  BEILENSON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  American 
Samoa  [Mr.  Faleomavaeca]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  appreciate  the  sentiments  expressed 
by  my  good  friend  from  Maryland  con- 
cerning the  legislation.  But  I  think  as 
a  point  of  observation  that  I  would  like 
to  share  with  the  gentleman  about  the 
movement  of  tuna,  not  only  as  a  mi- 
gratory fish,  but  the  fact  that  t  :  way 
tuna  is  being  caught  in  the  east  n  Pa- 
cific is  quite  different  than  th  prob- 
lems that  we  face  in  the  weste  t  Pa- 
cific, the  problems  we  have  alo  .g  the 


coastlines,  the  Latin  American  coun- 
tries where  the  tuna  tend  to  come  up 
closer  to  the  dolphins. 

I  do  not  know  if  it  is  because  of  the 
current  or  the  warmth  of  the  water, 
whatever  it  is,  that  causes  this  dif- 
ference in  how  the  tuna  survives  when 
it  moves,  quite  different  than  from  the 
way  that  we  catch  tuna  in  the  western 
Pacific. 

The  fact  is  that  the  tuna  tends  to  go 
lower  in  depth  and  so  that  when  we  do 
the  purse  seining,  the  dolphins  are  not 
as  much  affected  as  opposed  to  the 
problems  we  face  in  the  eastern  Pa- 
cific. 

This  is  the  predicament  that  we  find 
oiirselves  under.  The  fact  that  because 
of  the  differences  in  temperature, 
whatever  it  is,  that  causes  the  tuna, 
the  eastern  Pacific  tuna  to  go  up  a  lit- 
tle closer  to  the  dolphins  so  we  obvi- 
ously end  up  with  a  very  difficult  prob- 
lem there,  where  our  friends  from  Mex- 
ico and  other  countries  that  have  the 
tendency,  when  they  do  catch  the  tuna 
under  the  dolphins,  the  dolphins  defi- 
nitely are  more  affected  by  it  as  com- 
pared to  the  problems  that  we  have  in 
the  western  Pacific. 

I  say  to  my  good  friend  while  I  can 
appreciate  his  observations  of  how  my 
forefathers  have  given  a  real  sense  of 
appreciation  not  only  for  the  ocean  en- 
vironment, but  the  fact  that  here  one 
of  the  most  beautiful  mammals  in  the 
world  that  we  see  and  putting  them  on 
a  sacrificial  altar  for  the  name  of  expe- 
diency and  saying  that  tuna  is  more 
important  than  dolphins,  I  submit  to 
the  gentleman  from  Mairland,  I  could 
not  disagree  with  him  more  on  this 
issue. 

Mr.  GILCHREST.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  GILCHREST.  Mr.  Speaker,  I  un- 
derstand the  nature  of  the  difference 
between  the  way  in  which  tuna  and 
dolphins  act  in  the  eastern  tropical  Pa- 
cific. We  have  reduced  the  dolphin  kill 
in  the  eastern  tropical  Pacific  to  a  lit- 
tle over  3000.  We  have  not  reduced  the 
kill  of  dolphins  in  the  western  tropical 
Pacific  where  we  have  no  management 
ability. 

Mr.  GOSS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  speaker,  the 
Gilchrest  approach  offers  the  dolphin  a 
better  chance  than  the  alternatives. 
Let  me  say  that  the  Studds  approach  is 
also  in  my  judgment  a  good  alter- 
native, but  this  one  is  much  better  be- 
cause we  would  not  be  going  it  alone. 
Internationally  we  would  be  supported 
by  many  countiies  using  the  approach 
of  Wayne  Gilchrest. 

Mr.  Speaker,  the  argument  is  very 
simple.  If  fleets  do  not  receive  some  re- 


ward for  their  changed  behavior  soon, 
they  will  revert  to  their  old  and  easier 
ways  of  fishing.  Dolphin  casualties  are 
going  to  rise.  Under  this  proposal,  we 
are  going  to  keep  international  mon- 
itoring programs  all  in  effect.  This  leg- 
islation is  critical  for  both  the  environ- 
mental and  international  communities. 
I  hope  my  colleagues  will  support  this 
bill  that  is  fair,  is  necessary.  It  is  mod- 
erate and  has  broad  support. 

Mr.  Speaker,  who  can  be  greener 
than  AL  Gore,  the  Vice  President  of 
the  United  States  who  supports  this 
bill? 

This  bill  is  the  next  step  in  the  proc- 
ess of  minimizing  the  impact  of  tima 
fishing  on  dolphin  populations  in  the 
marine  ecosystem.  In  1972.  over  400.000 
dolphins  died  in  tuna  nets.  Last  year 
that  number  was  just  over  3.000.  The 
Saxton-Gilchrest  bill,  of  which  I  am  a 
cosponsor,  locks  into  a  place  a  99  per- 
cent improvement  in  environmental 
protection. 

Dolphin  protection  in  international 
waters  cannot  be  carried  out  by  the 
United  States  alone.  If  we  go  the  alter- 
native route,  everyone  will  say,  there 
goes  the  United  States,  on  its  own 
again.  We  have  to  rely  upon  commit- 
ments of  several  fishing  nations  to  co- 
operate with  us  to  protect  dolphins. 
With  Mexico  we  have  worked  very  well 
on  this  issue.  There  is  a  lot  of  progress. 
We  cannot  risk  losing  this  important 
international  coalition.  If  we  do,  the 
United  States  runs  the  risk  of  never 
being  a  leader  in  dolphin  protection, 
then  what  would  happen  would  be  anar- 
chy and  more  whaling  deaths  and  there 
would  be  a  whole  upsurge  of  commer- 
cialism rather  than  environmentalism 
dictating  what  we  should  do. 

The  changes  promoted  by  this  bill 
will  give  incentives  to  make  tuna  fish- 
ing less  wasteful  of  nontarget  fish  and 
as  safe  as  ever  for  dolphins.  This  bill 
guarantees  through  the  best  observer 
program  in  the  world  that  every  time  a 
net  is  deployed  only  tuna  that  is  tnily 
dolphin  safe  will  receive  this  label. 
This  dolphin-safe  certification  would 
be  given  to  any  haul  of  tuna  in  which 
no  dolphins  were  killed  or  seriously  in- 
jujred. 

Although  there  are  reasonable  con- 
cerns from  my  colleagues  that  dolphins 
will  be  stressed  by  this  fishing  tech- 
nique, this  bill  that  we  are  supporting, 
the  Saxton-Gilchrest  bill,  calls  for  a 
study  on  dolphin  stress  so  that  we  can 
finally  make  some  solid  conclusions 
about  this  issue. 

The  United  States  must  continue  to 
hold  the  firm  line  on  compliance  with 
sound  fishing.  This  is  why  this  bill  will 
use  the  same  tough  trade  measures 
that  push  countries  to  improve  their 
fishing  methods  in  the  first  place. 
It  is  important  that  we  implement 

the  Panama  Declaration  to  reward  the 
efforts  taken  by  our  trading  partners. 

if  we  fail  to  implement  this  agreement, 

there  is  reason  to  fear  that  our  trading 
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partners  will  return  to  their  old  ways 
of  fishing.  If  this  happens,  dolphin  mor- 
tality levels  will  rise. 

This  bill  again  is  supported  by  the 
Clinton  administration.  National  Wild- 
life Federation,  Environmental  Defense 
Fund.  World  Wildlife  Fund. 
Greenpeace,  and  12  nations  have  agreed 
to  an  unprecedented  level  of  marine 
life  protection.  I  think  this  is  a  good 
bill.  It  is  a  good,  appropriate  step  in 
the  interest  of  sustainable  fishing,  dol- 
phin protection  and  the  marine  eco- 
system. I  think  it  has  already  been 
stressed  that  the  maritime  trade 
unions  of  the  AFL-CIO  support  this 
bill.  They  have  issued  a  statement. 

Mr.  Speaker,  let  us  support  this  bill, 
but  let  us  say  that  the  approach  that 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  has  proposed  I  think  is  a 
good  approach,  but  not  hardly  as  good 
as  this  one  that  we  are  pursuing  today. 
Let  us  give  bipartisanism  and  environ- 
mental protection  a  very  strong  vote. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  jrield  my- 
self such  time  as  I  may  constune. 

I  would  like  to  point  out  that  this 
has  been  an  almost  full  hour  debate  on 
the  rule.  I  think  we  have  come  to  the 
conclusion  that  this  is  a  very  good  rule 
and  it  is  going  to  lead  to  some  very 
fine  debate,  when  we  get  to  the  debate 
on  this  subject,  which  we  are  all  look- 
ing forward  to. 

I  am  personally  pleased  that  we  have 
made  such  great  progress  in  dolphin 
protection.  Six  years  ago.  when  there 
was  a  merchant  marine  and  fisheries 
committee,  there  wjis  some  disagree- 
ment that  led  to  a  better  solution.  Fur- 
ther disagreements  have  led  to  better 
solutions.  This  shows  that  democracy 
works,  this  Congress  works,  and  I  am 
proud  to  be  part  of  it. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  aigreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Ewmo).  Pursuant  to  House  Resolution 
489  and  rule  XXm,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  consideration  of  the  bill.  H.R.  2823. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2823)  to 
amend  the  Marine  Mammal  Protection 
Act  of  1972  to  support  the  International 
Dolphin  Conservation  Program  in  the 
eastern  tropical  Pacific  Ocean,  and  for 
other  purposes,  with  Mr.  Collins  of 
Georgia  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 


Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  thank  the  Chair  for 
making  in  order  the  consideration  of 
this  bill.  H.R.  2823,  which  would  codify 
the  Panama  Declaration.  This  bill  has 
been  the  subject  of  scrutiny  by  several 
committees:  The  Committee  on  Re- 
sources and.  of  course,  our  Subcommit- 
tee on  Fisheries.  Wildlife  and  Oceans, 
the  Committee  on  Ways  and  Means,  as 
well  as  the  Committee  on  Commerce. 

Our  distingruished  chainnan,  the  gen- 
tleman from  Alaska.  DON  Young,  and 
the  gentleman  from  Massachusetts, 
Gerry  Stthjos.  have  both  expressed 
their  reluctance  to  reopen  the  dolphin- 
safe  tuna  issue.  They  remember  the 
rhetorical  battle  of  the  merchant  ma- 
rine and  fisheries  committee  on  which 
we  all  served,  and  I  remember  that  bat- 
tle as  well. 

The  Gilchrest  bill  will  lead  12  nations 
that  currently  fish  in  the  eastern  tropi- 
cal Pacific  or  the  ETC  to  a  binding 
agreement  to  conserve  and  protect  the 
entire  ecosystem,  including  dolphins. 

The  alternative  is  an  increase  in 
school  and  log  sets  which  result  in  kill- 
ing sharks,  endangered  sea  turtles,  bill- 
fish,  and  baby  tunas. 

These  pictures  exemplify  what  it  is 
that  we  are  trying  to  protect.  We  have 
endangered  Olive  Ridley  turtles.  We 
have  sharks.  We  have  wahoo  and  bill- 
fish  and.  of  coui-se.  juvenile  or  baby 
tuna.  These  are  all  species  that  we  are 
trsTing  to  protect  pursuant  to  this  act. 
Opponents  of  the  Gilchrest  bill  will 
make  several  arguments.  First,  they 
will  argue  that  the  change  in  the  sta- 
tus quo  will  lead  to  the  wholesale 
slaughter  of  dolphins  in  the  eastern 
tropical  Pacific.  We  will  show  that  that 
is  not  true. 
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Second,  Mr.  Chairman,  opponents  of 
the  Gilchrest  bill  will  also  argue  that 
the  status  quo  will  serve  the  purpose  of 
saving  the  dolphins.  We  believe  that  is 
not  true.  Opponents  will  also  claim 
that  this  bill  will  somehow  undermine 
NAFTA,  which  we  also  believe  is  un- 
true. 

So  let  me  just  start  with  the  first 
issue.  The  first  issue  with  regard  to  the 
Gilchrest  bill  will  be  that  it  is  a  change 
in  the  status  quo  and  it  will  lead  to  the 
wholesale  slaughter  of  dolphins.  To  me 
this  is  a  disingenuous  argument. 

In  fact,  other  nations  are  currently 
setting  on  dolphins;  in  other  words, 
fishing  for  tuna  under  dolphins,  in  the 
eastern  tropical  Pacific,  as  the  regular 
tuna  harvesting  method.  That  is  going 
on  today,  and  there  is  a  large-scale 
slaughter  of  dolphins  today  by  other 
countries. 


These  fishermen  have  refined  their 
harvesting  techniques  so  that  a  sizable 
reduction,  however,  in  dolphin  mortal- 
ity has  resulted  from  hundi'eds  of  thou- 
sands of  dolphin  deaths  annually  to 
just  about  4,500  dolphin  deaths  today. 
Scientists  say  that  this  is  about  4,500 
out  of  a  total  of  more  than  9  million 
dolphin  deaths. 

These  11  nations,  Belize,  Columbia. 
Costa  Rica,  Ecuador,  France.  Hon- 
duras, Mexico,  Panama.  Spain. 
Vanuatu,  and  Venezuela  have  all  nego- 
tiated with  the  Clinton  administration 
in  good  faith  to  set  up  the  framework 
for  a  binding  agreement  to  cap  dolphin 
mortality  in  the  eastern  tropical  Pa- 
cific. 

Mr.  Chairman,  the  result  of  these  ne- 
gotiations is  the  Panama  Declaration, 
and  the  enactment  of  this  bill  is  the 
enactment  of  our  promises  under  that 
declaration.  The  linchpin  to  the  Pan- 
ama Declaration,  on  which  neither  our 
State  Department  nor  other  nations 
will  compromise,  is  the  change  in  the 
dolphin  safe  definition.  Without  this 
change,  the  Panama  Declaration,  the 
international  treaty,  falls  apart  and  so 
does  our  chance  for  a  binding  inter- 
national marine  conservation  agree- 
ment to  protect  dolphins  and  other  ma- 
rine life. 

The  opponents  also  will  argue  that 
the  Gilchrest  bill,  that  the  status  quo 
will  better  serve  the  same  purpose.  Ac- 
tually that  is  false.  The  status  quo  will 
no  longer  exist  if  the  Panama  Declara- 
tion is  scuttled,  and  other  countries 
will  revert  to  their  old  practices. 

The  current  agreement  under  which 
these  nations,  known  as  the  LaJoUa 
Agreement,  is  100  percent  volimtary  on 
the  part  of  all  nations.  These  nations 
have  shown  that  they  will  walk  away 
from  the  voluntary  conservation  meas- 
ures outlined  in  LaJoUa  without  this 
agreement. 

As  a  matter  of  fiact.  in  fairness  to  the 
opiHjnents.  I  delayed  the  subcommittee 
markup  to  ensure  that  all  members 
had  an  opportunity  to  express  their 
concerns  and  have  them  addressed.  The 
international  commimity  expressed  its 
determined  disagreement,  and  I  had  to 
personally  spend  hours  meeting  with 
representatives  of  Latin  American 
countries  who  threatened  to  walk  away 
from  this  process. 

The  gentleman  from  Massachusetts 
[Mr.  Studds]  has  an  amendment  that 
he  will  offer  at  the  appropriate  time. 
When  we  begin  debate  on  the  Studds 
amendment,  I  will  discuss  in  detail 
why  it  will  cause  the  demise  of  numy 
more  dolphins  in  the  eastern  tropical 
Pacific,  also  known  as  the  ETP.  than 
currently  occurs. 

Third,  as  I  pointed  out.  the  oppo- 
nents will  also  suggest  that  this  some- 
how is  related  to  NAFTA.  They  will 
further  claim  that  if  tMs  biU  is  &p- 
proved,  the  United  States  is  telling  the 
world  that  we  will  weaken  our  own  en- 
vironmental   laws   to   avoid   violating 
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NAFTA.  I  voted  against  NAFTA,  and  I 
can  assure  my  colleagues  that  this  bill 
is  not  related  to  NAFTA  at  all.  That 
assertion  is  way  off  the  mark.  We  are 
changing  the  law.  yes:  but  we  are  not, 
we  are  not  in  any  way,  weakening  it. 
We  are  strengthening  it  by  enticing 
other  countries  already  setting  on  dol- 
phins or  fishing  on  dolphins  to  partici- 
pate in  this  binding  international 
agreement  that  will  reduce  dolphin 
mortality  even  further. 

Let  me  just  repeat.  A  binding  agree- 
ment will  reduce  dolphin  mortality 
even  further.  Remember  the  current 
agreement  is  voluntary,  not  binding, 
auid  these  countries  can  walk  away 
from  it  at  any  time.  The  NAFTA  agree- 
ment does  not  wash,  the  NAFTA  argu- 
ment does  not  wash,  and  neither  does 
the  assertion  that  we  are  weakening 
our  environmental  laws.  I  cannot  fath- 
om how  a  binding  agreement  to  reduce 
dolphin  mortalities  in  the  ETP  can  be 
portrayed  as  anything,  anything  but  a 
stunning  environmental  accomplish- 
ment. 

At  the  close  of  general  debate  I  will 
be  offering  a  managers  amendment 
that,  like  the  Gilchrest  bill,  is  whole- 
heartedly supported  by  the  Clinton  ad- 
ministration. It  is  also  supported  by 
Green  Peace,  the  American  Ttma  Own- 
ers Association,  the  Center  for  Marine 
Conservation,  the  Environmental  De- 
fense Fund,  the  World  Wildlife  Fund, 
the  National  Wildlife  Federation,  the 
Seafarers  International  Union,  and  the 
American  Sportfishlng  Association. 

I  will  explain  the  substitute  further 
at  that  time  and  urge  all  Members  to 
do  the  right  thing  for  all  marine  crea- 
tures In  the  eastern  tropical  Pacific 
and  to  vote  yes. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  in  an 
effort  to  make  concessions  to  foreign 
fishing  interests,  the  Clinton  adminis- 
tration and  other  proponents  of  H.R. 
2823  are  tampering  with  the  standards 
set  under  the  authority  of  one  of  our 
most  fundamental  and  successful  envi- 
ronmental laws,  the  Marine  Mammal 
Protection  Act  of  1972.  This  bill  per- 
mits the  number  of  dolphin  deaths  to 
actually  increase  up  to  5,000  annually 
and  has  no  provisions,  in  my  opinion, 
to  enforce  this  limit  or  specify  how 
this  number  should  decrease  over  time. 
I  believe  it  leaves  a  gaping  loophole, 
with  no  limitations  on  injuring  or 
harassing  dolphins  so  long  as  there  are 
no  observed  mortalities. 

I  think  also  the  American  people 
have  the  right  to  know  that  this  bill, 
in  my  opinion,  has  not  be  n  subject  to 
proper  debute  and  con  deration.  I 
know  that  my  colleague  fi  om  New  Jer- 
sey talked  about  the  action  that  took 
place  in  the  Committee  on  Resources, 


but  the  bill  was  not  referred  to  the 
Committee  on  Conimerce  which  has  in 
the  past  considered  numerous  bills  re- 
lating to  the  labeling  of  tuna.  Also.  I 
am  skeptical  that  adequate  observer 
coverage  can  occur  on  a  set  by  set  basis 
as  proposed  by  this  bill,  much  less  that 
a  single  observer  could  monitor  nets 
that  are  up  to  a  mile  long  and  a  hun- 
dred feet  deep  for  potential  dolphin  fa- 
talities. 

Proponents  are  suggesting  that  by- 
catch  is  an  important  consideration, 
and  I  strongly  support  the  need  to  ad- 
dress bycatch  issues  for  tuna  fishing, 
but  by  means  other  than  a  shifting  of 
fishing  effort  to  practices  which  place 
dolphins  at  risk.  This  bill  provides  no 
alternative  to  dolphin  sets  with  a  fail- 
ure to  ensure  that  bycatch  mitigation 
research  is  done.  Setting  on  logs  and 
debris  under  which  tuna  aggregate  will 
continue  as  two  other  major  commer- 
cial tuna  species,  the  skipjack  and  big- 
eye  tunas  are  traditionally  caught 
under  logs  and  debris  and  are  not  typi- 
cally found  with  dolphins.  Setting  on 
dolphins  is  not  a  real  solution  to  the 
bycatch  issue,  and  H.R.  2823  does  ad- 
dress this. 

This  bill  is  yet  another  rollback  of 
environmentalist  legislation,  and  the 
threat  this  bill  poses  to  dolphins  is 
very  real  in  my  opinion. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Gilchrest],  the  author  of  the  bill. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

What  I  would  like  to  explain  to  the 
Members  that  will  be  voting  here  in 
the  next  hour  or  so  is  that  we  have  a 
piece  of  legislation  that  has  been  put 
together  in  the  light  of  day  by  numer- 
ous interested  parties,  by  the  fisher- 
men who  want  to  catch  their  fair  share 
of  fish,  by  scientists  who  understand 
the  complexity  of  the  nature  of  the  ma- 
rine ecosystem,  by  elected  officials  in 
the  United  States  that  want  to  ensure 
jobs  and  ensure  environmental  quality 
and  ensure  the  sovereignty  of  the 
United  States.  This  bill  has  absolutely 
nothing  to  do  with  reneging  on  our  en- 
vironmental policies,  this  bill  has 
nothing  to  do  with  violating  the  label 
so  consumers  understand  that  they  are 
eating  dolphin  safe  tuna. 

Mr.  Chairman,  this  is  a  bill  that  puts 
the  best  of  American  together,  to  join 
us  with  11  other  nations  to  understand 
the  nature  of  limited  resources  and  a 
bulging  population.  This  bill  under- 
stands the  nature  of  trying  to  get 
international  agreement  on  sensitive 
environmental  issues.  This  bill  Is  a 
first  step  to  understand  the  nature  of 
complex  environmental  issues  such  as 
global  warming  that  we  will  have  to  §it 
down  at  the  table  and  find  agreements 
on. 

Now  the  issue  here  is  encirclement, 
the    issue    here    Is   encirclement    that 


deals  with  purse  seine  nets,  and  yes, 
those  purse  seine  nets  since  the  1950"s 
have  killed  hundreds  and  thousands  of 
dolphins  In  the  eastern  tropical  Pa- 
cific, and  yes,  the  United  States  placed 
an  embargo  on  that  type  of  encircle- 
ment, the  United  States  placed  a  gear 
restriction  so  that  we  would  not  im- 
port tuna  where  dolphins  were  killed. 
But  there  are  still  not  only  dolphins 
being  killed  in  the  pursuit  of  tuna, 
there  are  tens  of  thousands  of  sharks  as 
bycatch.  There  are  inmiature  tuna 
being  caught  in  other  methods  that 
will  never  stand  the  chance  to  spawn, 
and  so  the  tuna  population  will  con- 
tinue to  diminish. 

So  we  have  gotten  together  in  the 
light  of  day  In  LaJolla,  CA  some  years 
ago  to  try  to  figure  out,  we,  as  intel- 
ligent human  beings,  trying  to  figure 
out  how  we  can  manage  our  resources, 
feed  the  world  and  sustain  the  environ- 
mental marine  ecosystem  for  genera- 
tions to  come. 

Now  a  speaker  earlier  talked  about 
the  Polynesians  and  their  values  for 
life,  both  human  and  animal,  fish  spe- 
cies, mammals  and  so  on.  Those  same 
values  of  respecting  life  on  planet 
Earth  are  an  inherent  part  of  this  piece 
of  legislation,  and  so  encircling  dol- 
phins the  way  it  used  to  be,  encircling 
tuna  the  way  it  used  to  be.  killed  tens 
of  thousands  of  dolphins. 

In  this  new  method,  which  is  not  an 
end-all  to  this  scheme  of  things,  we  are 
not  going  to  adopt  this  legislation  amd 
have  this  agreement  with  12  other 
countries  and  not  continue  to  pursue 
to  understand  the  natiire  of  how  to 
catch  tuna  without  killing  one  dolphin. 
We  are  continuing  to  study  this  Issue. 
We  encircle  the  dolphins. 

I  say  to  my  colleagues.  Now  Imagine 
a  boat  with  a  circle  around  the  back  of 
that  boat,  and  you  have  encircled  the 
tuna  fish  that  are  swinmiing  under- 
neath these  dolphins.  The  boat  stops 
with  a  licensed  observer  on  board,  and 
then  the  back  of  the  net  drops  down. 
Into  that  circle,  into  that  net,  go  mem- 
bers of  that  tuna  boat  to  chase  the  dol- 
phins and  the  other  marine  mammals 
out  of  that  net,  and  the  net  drops  down 
below  the  surface  of  the  water.  And 
until  all  the  dolphins  are  out  of  the 
net,  that  net  does  not  get  pulled  and 
the  tuna  do  not  get  processed  on  board 
ship. 

This  is  not  a  perfect  solution.  There 
is  no  Utopia  on  planet  Earth.  We  must 
manage  our  limited  resources  with  the 
technology  that  is  available  to  us  at 
this  moment,  and  in  my  judgment  the 
technology  to  reduce  dolphin  deaths, 
the  technology  to  ensure  the  honesty 
of  labeling  dolphin  safe  tuna  Is  this  leg- 
islation. 

So  I  will  encourage  my  colleagues,  as 
painful  as  it  is  to  the  gentleman  from 
Massachusetts  and  the  gentleman  from 
California,  and  I  very  rarely  vote 
against  these  two  gentlemen  when  It 
comes  to  environmental  issues,  but  I 
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would  encourage  my  colleagues  to  vote 
against  the  Miller-Studds  amendment 
and  vote  for  this  legislation. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  American  Samoa  [Mr. 
FALEOMAVAEGA]. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, at  some  point  in  time  in  this  de- 
bate the  gentleman  from  Massachu- 
setts, I  know,  will  be  offering  an 
amendment  to  the  pending  legislation, 
and  for  that  reason  I  rise  in  support  of 
the  amendment  of  the  gentleman  from 
Massachusetts  [Mr.  Studds]  which  will 
continue  the  meaningful  standard  of 
current  Federal  law  on  the  use  of  the 
dolphin  safe  label. 

Mr.  Chairman,  it  was  through  a  pub- 
lic outcry  beginning  over  a  decade  ago 
that  Congress  responded  in  1990  with 
the  dolphin  safe  label  we  see  on  all 
tuna  sold  in  the  United  States.  Amer- 
ican consumers  wanted  to  purchase 
canned  tuna,  but  they  were  not  willing 
to  do  so  if  it  meant  killing  over  100,000 
dolphins  per  year.  It  was  through  a 
grass  roots  belief  that  dolphins  should 
be  protected  that  the  dolphin  safe  label 
was  bom. 

D  1830 
Throughout  this  period,  Mr.  Chair- 
man, Mexican  fishermen  have  wauited 
to  catch  tuna  by  encircling  dolphins 
and  selling  it  to  consumers  in  the 
United  States.  The  Gilchrest  bill  would 
give  foreign  interests  greater  access  to 
our  markets  and  remove  the  incentives 
to  the  tuna  industry  to  stay  in  the 
United  States.  That  is  not  good  policy 
for  anyone  but  the  foreign  fishing 
fleets  and  foreign  canners. 

Mr.  Chairman,  today,  in  a  misplaced 
effort  to  comply  with  the  foreign  trade 
agreement,  supporters  of  this  bill  pro- 
pose changing  the  definition  of  dol- 
phin-safe so  dolphins  can  be  chased  and 
encircled  in  the  catching  of  tuna,  and 
the  tuna  can  still  be  sold  in  the  United 
States  under  the  dolphin-safe  label. 

Mr.  Chairman,  I  am  opposed  to  this 
legislation  and,  quite  frankly,  even 
with  the  Studds  amendment,  but  I  do 
not  believe  that  the  bill  adequately 
protects  the  dolphin  stocks.  Without 
the  Studds  amendment,  Mr.  Chainnan, 
the  consumers  will  not  have  that 
choice  because  they  will  not  be  able  to 
tell  dolphin-safe  tuna  from  dolphin-un- 
safe tuna. 

H.R.  2823  is  not  the  solution,  Mr. 
Chairman,  to  the  dolphin  issue  I  would 
choose,  but  the  Studds  amendment  is 
the  tolerable  option.  1  ixrge  my  col- 
leagues to  vote  for  the  Studds  amend- 
ment when  it  is  brought  before  the 
floor  for  consideration. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  bill.  I  wish  to 
congratulate  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  for  all  his 


hard  work  on  it,  for  the  thoroughness 
with  which  he  took  this  challenging  as- 
sigimient  on,  for  the  openness  of  the 
process,  for  the  methodical  manner  in 
which  this  final  product  was  developed. 
Wayne  Gilchrest  is  a  class  act. 

The  choice  we  face  in  this  debate  is 
between  ideological  purity  and  prac- 
tical impact.  The  purists  want  to  push 
an  approach  to  fishing  in  which  no  dol- 
phins will  ever  become  entangled  in 
tuna  nets.  That  soimds  good,  and  we 
would  all  feel  good  voting  for  it,  having 
demonstrated  our  purity.  There  is  only 
one  problem:  that  Is,  the  practical  im- 
pact that  vote  would  have. 

If  we  vote  down  this  bill  or  amend  It, 
we  walk  away  from  an  international 
agreement  that  has  been  enormously 
successful  in  saving  dolphins.  Dolphin 
deaths  have  dropped  from  over  400,000 
in  the  1970's  to  less  than  4,000  last  year. 
The  agreement  will  continue  to  move 
us  toward  reducing  mortality  to  zero. 
The  agreement  would  fall  apart.  Other 
countries  would  go  back  to  their  old 
means  of  fishing,  and  dolphin  mortal- 
ity would  increase  again  if  we  voted 
other  than  for  the  Gilchrest  bill. 

Not  only  that,  bycatch  of  other  spe- 
cies such  as  sea  turtles  would  increase. 
So  our  choice  is  to  vote  for  this  bill 
and  accept  a  small  and  declining  level 
of  dolphin  mortality,  or  to  pretend  to 
purity  and  cause  the  death  of  dolphins 
and  other  sea  creatures. 

The  gentleman  from  Maryland  [Mr. 
Gilchrest],  as  one  would  expect,  has 
taken  the  moderate  approach.  It  has 
won  the  support  of  even  such  immod- 
erate groups  as  Greenpeace. 

Some  of  my  friends  are  for  this  bill. 
People  ask  me,  what  about  your 
friends?  I  point  out  some  of  my  friends 
are  for  this  bill,  and  some  of  my  friends 
are  not  so  enthusiastic.  But  let  me  tell 
the  Members  about  my  friends  that  are 
for  this  bill:  The  National  Wildlife  Fed- 
eration, the  Environmental  Defense 
Fund,  Greenpeace,  World  Wildlife 
Fund,  Center  for  Marine  Conservation, 
our  good  friends  in  the  maritime  trades 
department  of  the  AFL-CIO.  the  Amer- 
ican Sport  Fishing  Association,  the 
American  Tuna  Boat  Owners.  The 
Washington  Post  twice  has  editorial- 
ized in  support  of  this  Gilchrest  bill, 
and  so  has  the  New  York  Times  and  the 
Houston  Chronicle. 

Seasoned  observers  who  care  deeply 
about  this  process  have  all  examined 
very  carefully  the  Gilchrest  proposal, 
and  they  have  urged  us,  the  Represent- 
atives of  the  American  people,  to  vote 
for  it.  I  proudly  identify  with  my  col- 
league, the  gentleman  from  Maryland 
[Mr.  Gilchrest],  and  I  enthusiastically 
supiport  this  bill  and  urge  my  col- 
leagues to  do  likewise. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  like  to  re- 
spond to  a  couple  of  things  that  have 
been  said  here.  The  suggestion  is  that 
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somehow,  if  we  engage  the  legislation 
as  it  is  currently  written,  that  some- 
how that  will  lead  to  a  reduction  in  the 
dolphin  death  rate  from  what  we  have 
today.  The  fact  of  the  matter  is  the 
legislation  allows  for  almost  a  30  per- 
cent increase  in  dolphin  deaths  under 

this  bill. 

It  also  does  not  address  and  In  fact 
would  allow  for  the  first  time,  under 
the  guise  of  being  dolphin-safe,  the  har- 
assment, the  hunting,  capture,  and 
killing,  the  attempt  to  harass,  hunt, 
capture,  or  kill,  marine  mammals.  We 
would  not  allow  this,  and  this  is  not  al- 
lowed for  any  other  mammal,  any 
other  kind  of  fisheries  under  the  law. 
But  the  fact  of  the  matter  is  that  is 
what  happens. 

What  we  do  know,  and  one  of  the  rea- 
sons that  we  have  this  legislation,  is 
because  the  encirclement,  the 
harassing,  and  the  stress  on  the  dol- 
phins has  taken  a  toll  on  them.  Yet 
somehow  we  condone  that,  and  we  sug- 
gest that  that  is  in  fact  dolphin-safe, 
when  in  fact  all  the  scientists  agreed 
when  we  wrote  this  law  that  that  was 
not  dolphin-safe.  In  fact,  Greenpeace, 
which  is  supporting  the  Gilchrest  ap- 
proach here,  I  believe  has  never 
changed  their  position,  that  there 
should  be  an  end  to  the  encirclement  of 
dolphins.  But  in  fact,  that  is  sanc- 
tioned under  this  legislation. 

My  colleagues  keep  referring  to  their 
friends  who  are  supporting  this  legisla- 
tion. I  wovild  like  to  point  out  that  the 
Sierra  Club,  the  American  Society  for 
the  I»revention  of  Cruelty  to  Animals, 
the  Earth  Island  Institute,  the  Humane 
Society  of  the  United  States,  Friends 
of  the  Earth,  the  International  Broth- 
erhood of  Teamsters,  the  American  Hu- 
mane Association,  those  organizations 
that  have  dedicated  their  entire  exist- 
ence to  the  humane  treatment  of  ani- 
mals, to  ending  the  slaughter  of  ani- 
mals, mammals  and  wildlife,  oppose 
this  legislation. 

Again,  by  denigrating  the  label,  by 
suggesting  that  these  activities  will  be 
allowed,  that  the  increased  killing  of 
dolphins  will  be  allowed,  and  somehow 
trying  to  present  to  the  same  Amer- 
ican consumer  that  has  now  been  mak- 
ing a  decision  for  many,  many  years 
that  when  they  buy  a  can  of  tuna  that 
is  sold  in  the  United  States,  that  in 
fact  the  label  of  dolphin-safe  means 
dolphin-safe,  now  we  are  going  to  pull 
a  trick  on  them.  We  are  going  to  pull  a 
trick.  We  are  going  to  tell  them  that 
dolphin-safe  means  dolphin-safe,  but  it 
does  not.  It  means  we  can  encircle,  and 
we  can  harass,  and  we  can  maim,  and 
we  can  injure,  and  we  can  in  fact  in- 
crease the  niimber  of  dolphins  that  are 
kiUed. 

The  current  system,  with  all  of  these 
bandits  out  there  fishing  the  way  they 
want,  the  current  S3rstem  ha*  dramati- 
cally reduced  the  measured  kill  in  dol- 
phins some  95,  97  percent.  Yet  we  are 
told  now  under  the  new  regime  what 
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we  have  to  do  is  allow  these  people  to 
kill  more  dolphins. 

Then  we  are  going  to  kid  the  school- 
children that  led  the  crusade  in  this 
country  for  dolphin-safe  tuna,  for  the 
consumers,  for  the  packaging  compa- 
nies that  complied  with  this  and  made 
a  decision,  made  an  investment,  we  are 
going  to  con  all  of  them  that  now 
somehow  this  legislation  is  really  dol- 
phin-safe and  better  for  the  dolphins, 
in  spite  of  the  language  in  the  legisla- 
tion that  allows  the  dolphins  to  be  put 
under  much  more  stress,  to  be  injured. 
and  to  be  maimed,  in  direct  contradic- 
tion of  the  Marine  Mammal  Protection 

Act. 

These  are  exactly  the  acts  that  are 
prohibited  and  for  which  these  mam- 
mals are  protected,  but  in  the  case  of 
the  dolphin,  they  will  no  longer  have 
that  protection.  I  am  sure  my  col- 
leagues on  the  other  side,  the  col- 
leagues supporting  this  legislation, 
would  not  suggest  that  we  do  away 
with  that  protection  for  marine  mam- 
mals. But  somehow,  because  of  the  in- 
sistence of  Mexico  that  they  need  to  do 
this,  and  I  do  not  see  Mexico  volunteer- 
ing not  to  take  juvenile  tuna  in  their 
coastal  waters.  They  did  not  put  that 
in  this  agreement.  The  only  thing  we 
put  in  this  agreement  is  changing  how 
American  consumers  are  going  to  be 
able  to  depend  upon  a  label  and  what 
this  label  means. 

My  colleagues  say  we  have  to  change 
the  method  in  which  we  fish  for  dol- 
phins because  it  has  an  impact  on  juve- 
nile tuna.  But  most  of  the  juvenile 
tuna  is  taken  within  the  coastal  waters 
of  Mexico,  and  it  is  exempt  from  this 
agreement. 

Our  trade  negotiators,  our  State  De- 
partment, constantly  continue  to  sell 
the  American  market  cheap.  In  one 
agreement  after  another,  we  con- 
stantly give  away  the  integrity  of  the 
market,  and.  in  this  case,  the  integrity 
of  our  consumer  protection,  the  integ- 
rity of  our  environmental  laws,  the  in- 
tegrity of  our  workplace,  the  integrity 
of  the  jobs  for  our  workers. 

Somehow  we  do  not  appreciate  the 
real  value  of  this  market.  The  reason 
they  are  banging  on  the  door  for  this 
agreement,  and  this  is  not  a  treaty,  as 
people  on  the  other  side  have  sug- 
gested. This  is  about  an  agreement  to 
go  forward  to  negotiations  for  an 
agreement.  But  what  we  have  is  Amer- 
ica unilaterally  agreeing  to  change  its 
basic  consumer  protection  laws. 

Mexico,  however,  is  free  to  continue 
to  take  all  the  juvenile  tuna  they 
want,  probably  far  in  excess  of  any- 
thing that  will  be  dealt  with  by  the 
current  system.  So  I  would  just  hope 
that  our  colleagues  would  understand 
that  there  are  a  lot  of  suggestions 
about  what  this  bill  will  do.  but  the 
language  of  the  bill  itself  simply  is 
contradictory  to  those  representations. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 


Mr.  SAXTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman.  I  love 
the  dolphin.  I  am  privileged  to.  when  I 
go  home  in  Florida,  wake  up  every 
morning  and  watch  the  dolphin  frolic 
in  my  front  yard.  Fortunately,  com- 
mercial fishing  in  my  area  of  the  world 
does  not  include  the  capture  or  the 
harassment  of  dolphin,  so  maybe  I 
should  stay  out  of  this  fight. 

But  I  do  love  the  species,  and  I  think 
it  is  important  that  we  begin  to  get  an 
international  agreement  on  the  preser- 
vation of  that  species.  I  wish  there 
were  a  perfect  way  to  solve  this  prob- 
lem, but  there  is  not.  I  think  the 
Gilchrest  bill  is  a  realistic  bill  and  does 
the  proper  type  of  conservation  of  this 
particular  species. 

There  is.  as  I  say,  with  the  tech- 
nology that  we  have  now  and  the 
knowledge  that  we  have  now,  and  the 
fact  that  we  do  not  have  an  inter- 
national agreement  on  the  preserva- 
tion of  the  dolphin,  it  leads  me  to  be- 
lieve that  the  Gilchrest  bill  goes  in  the 
right  direction.  Quite  often  we  strike 
out  in  our  attempts  to  do  good  by  tak- 
ing unilateral  action.  I  believe  we  can 
do  even  better  if  we  take  international 
action,  because  these  are  international 
waters  we  are  dealing  with.  This  is  a 
migratory  species  that  moves  about 
quite  rapidly. 

I  think,  attacking  this  conservation 
matter,  and  the  fact  that  such  people 
as  Greenpeace,  whose  credentials  are 
beyond  dispute  as  far  as  the  species  is 
concerned,  are  endorsing  it.  I  think  it 
is  the  wisest  action  to  take.  I  say  that, 
having  great  respect  for  the  gentleman 
from  Massachusetts  [Mr.  SiXTDDS]  and 
the  gentleman  from  California  [Mr. 
Miller]  and  their  position.  But  I  find 
that  it  is  best  in  my  judgrment  to  go  for 
the  Gilchrest  proposal. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
why  support  this  bill?  First  of  all.  the 
United  States  has  fallen  under  an  en- 
cumbrance of  having  to  have  observers 
on  a  boat.  This  is  in  light  of  they  have 
actually  reduced  the  number  of  thou- 
sands of  dolphins  killed  down  to  4.000. 
My  colleague,  the  gentleman  from 
California,  says  first  of  all  the  number 
increased  20  percent.  Then  just  a 
minute  ago  he  said  it  increased  30  per- 
cent, which  we  need  to  know  what  it  is. 
I  can  tell  the  Members  what  it  is.  It 
goes  from  4.000  to  5.000.  Let  me  tell  the 
Members  why. 

Currently,  currently  the  other  na- 
tions that  are  involved  or  have  the  re- 
strictions on  them  can  go  out  and  kill 
thousands  of  dolphin  at  will.  But  be- 
cause of  this  agreement,  the  Panama 
Agreement,  they  fall  under  the  same 
umbrella  that  we  do.:  Fishermen  have 
gone  down  to  4,000.  Dolphin-safe  does 
not  have  to  be  dolphin-safe  under  this 
current  law. 


Under  this  bill,  we  will  know  that  100 
percent  of  the  tuna  under  as  dolphin- 
safe  label  will  be  dolphin-safe,  because 
every  single  boat  will  have  an  observer, 
not  just  U.S.  boats,  but  all  12  of  the 
other  nations.  Why  would  my  friends 
oppose  that?  The  gentleman  from  New 
York.  Mr.  Sherry  Boehlert,  called  it 
"ideological  purity."  We  have  some  of 
those  on  our  side.  I  recognize  that.  I 
think  both  groups  need  to  moderate 
their  positions. 
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I  think  that  has  been  done  by  the 
gentleman  from  Maryland  [Mr. 
Gilchrest].  the  gentleman  from  New 
Jersey  [Mr.  Saxton].  the  gentleman 
from  New  York  [Mr.  Boehlert].  people 
that  are  known  for  their  environ- 
mental record,  and  on  your  side  as 
well.  I  would  say  to  the  gentleman 
from  California  [Mr.  Miller]. 

I  do  not  apply  any  motive  to  this.  I 
think  the  gentleman  has  a  purely  in- 
tensive feeling  about  his  support  of  his 
own  amendment. 

Let  us  take  a  look  at  the  groups  that 
support  this.  Earth  Island.  They  have 
made  millions  of  dollars  managing  the 
dolphin-safe  label,  managing  the  dol- 
phin-safe label  from  Starkist. 

Fact.  Earth  Island,  who  makes  mil- 
lions of  dollars  from  this,  is  generating 
fundraising  dollars  for  their  efforts.  It 
is  an  economical  issue  for  them.  But 
yet  on  the  other  side  we  have  the  Vice 
President  of  the  United  States:  AL 
Gore,  who  is  your  champion  for  the  en- 
vironment. If  we  have  any  radical 
group  on  our  side,  it  is  the  AFL-CIO. 
They  endorse  this.  But  on  the  other 
side  we  have  the  gentleman  from  New 
York  [Mr.  Boehlert].  the  gentleman 
from  Maryland  [Mr.  Gilchrest].  the 
gentleman  from  New  Jersey  [Mr. 
Saxton].  and  many  others  who  nor- 
mally vote  with  a  green  vote.  Because 
they  feel  that  this  is  an  honest  effort 
to  protect  a  resource  that  under  the 
current  conditions,  you  catch  turtles 
because  you  fish  for  immature  tuna, 
and  you  catch  swordfish  and  the  rest  of 
it.  and  all  that  bycatch  is  wasted: 
killed.  This  method  prevents  that.  It 
also  saves  the  resource  for  future  gen- 
erations. That  is  why  the  President  and 
Al  Gore  and  many  Members  on  your 
side  of  the  aisle  support  this  bill,  as 
well  as  on  our  side. 

I  would  ask  the  gentleman  in  good 
faith,  and  I  think  he  knows  I  am  sin- 
cere in  this.  I  truly  believe  that  this 
will  save  dolphins.  I  think  it  will  help 
our  fishermen.  I  think  it  will  move 
Mexico  in  not  just  this  but  in  other 
ways.  Already  Mexico  has  worked  very 
closely  with  us  on  our  sports  fisher- 
men's rights  and  moved  in  that  genera- 
tion. Unless  we  adopt  international 
agreements  and  enforce  them,  and  I 
will  work  with  the  gentleman  to  make 
sure  that  these  are  enforced,  then  I 
think  that  we  have  slipped  backwards. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  myself  1  minute,  just  to 
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say  that  the  AFL-CIO  does  not  support 
this  legislation.  We  just  spoke  to  them. 
We  have  member  unions  of  the  AFL- 
CIO  that  support  this  legislation  and 
we  in  fact  have  members  of  the  AFL- 
CIO  that  support  our  version,  the 
Studds  amendment,  of  that  same  legis- 
lation. We  just  got  off  the  phone  to 
their  representative.  We  both  have  con- 
stituents, just  as  you  have  environ- 
mental organizations  on  both  sides. 

The  point  is  that  these  same  nations 
that  are  now  making  this  threat  in  fact 
today  are  not  going  out  and  killing 
tens  of  thousands,  hundreds  of  thou- 
sands of  dolphins,  but  they  are  threat- 
ening to.  They  are  threatening  to  go 
out  and  act  in  a  completely  irrespon- 
sible fashion  unless  the  U.S.  Congress 
goes  along  with  this  attempt  to  get  us 
to  dupe  the  American  consumers  about 
the  nature  of  the  dolphin-safe  label  and 
the  tuna  which  they  buy. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman.  I  sup- 
poTt  this  bill.  I  believe  its  enactment  is 
necessary  if  we  are  going  to  continue 
to  make  progress  in  reducing  dolphin 
mortality  associated  with  fishing  for 
tuna. 

I.  like  many  of  my  colleagues,  always 
have  cause  to  iwiuse  for  a  moment  be- 
fore challenging  the  position  of  my 
friends  and  colleagues  from  Massachu- 
setts and  California  on  an  issue  like 
this.  Certainly  it  is  disconcerting  to 
have  words  like  "conned"  and  "duped" 
thrown  into  the  debate.  I  think  every- 
body here  is  in  agreement  about  our 
basic  objective,  which  is  reducing  dol- 
phin mortality.  It  is  evident  that  opin- 
ions are  divided  about  how  to  pursue 
that  objective,  and  so  there  is  a  divi- 
sion of  opinion  about  this  bill. 

I  respect  those  that  question  the 
bill's  approach,  because  I  know  that 
what  they  are  primarily  seeking  here  is 
what  I  am  seeking,  and  that  is  reduc- 
ing to  the  minimum,  as  efficiently  as 
we  can,  the  deaths  of  dolphins.  We  all 
remember  the  horrifying  pictures  of 
dolphins  dying  in  fishermen's  nets. 
That  brought  the  public  clamor  that 
got  us  the  very  major  progress  that  we 
have  made  to  date  in  this  issue. 

The  improvement  that  has  been  made 
is  largely  the  result  of  the  La  JoUa 
Agreement.  That  agreement  has 
brought  much  reduction  in  dolphin 
mortality.  But  last  year,  as  has  been 
discussed,  a  dozen  tima  fishing  nations, 
including  the  United  States,  met  to  try 
to  build  on  that  agreement  and  put  to- 
gether a  binding  international  agree- 
ment to  replace  the  strictly  voluntary 
La  Jolla  Agreement. 

The  result  of  those  talks  was  the 
liramework  agreement  known  as  the 
Panama  Declaration.  It  is  the  purpose 
of  this  bill  to  implement  that  agree- 
ment   in    order    to    strengthen    inter- 


national conservation  programs  and 
set  the  stage  for  a  further  reduction  in 
dolphin  mortality.  We  need  to  support 
this  legislation  in  order  to  be  able  to 
keep  that  international  cohesion  to- 
gether in  support  of  a  goal  that  I  think 
all  Members  share. 

Mr.  Chairman,  I  support  this  bill.  I  beJieve 
that  its  enactment  is  necessary  if  we  are  to 
continue  to  make  progress  in  reducing  dolphin 
mortality  associated  with  fishing  for  tuna. 

I  think  everyone  here  agrees  that  further  re- 
ducing dolphin  mortality  should  be  the  goal. 
But  it's  evident  that  opinions  are  divided  atx)ut 
how  we  should  pursue  that  objective — and  as 
a  result  there  are  divisions  of  opinion  about 
this  bill.  I  respect  those  who  have  questions 
about  this  bill's  approach,  because  I  think  that 
what's  primarily  involved  here  is  an  honest  dif- 
ference of  opinion  over  the  specific  legislation, 
not  a  fundamental  difference  over  its  objec- 
tives. 

We  all  remember  the  honifying  images  of 
dolphins  dying  in  fishermen's  nets.  Those 
scenes  rightly  brought  a  public  damor  for  ur- 
gent actk>n.  And,  since  then  we've  made  real 
progress.  In  fact,  dolphin  mortality  in  the  east- 
em  tropical  Pacific  has  been  cut  by  better  than 
90  percent. 

This  improvement  is  to  a  large  extent  the  re- 
sult of  an  informal,  voluntary  agreement- 
known  as  the  La  Jolla  Agreement— among 
countries  whose  nationals  fish  in  the  eastern 
Pacific. 

However,  while  this  agreement  has  brought 
much  improvement,  more  attentk>n  has  gone 
to  the  U.S.  law  setting  criteria  for  labeling  tuna 
as  "dolphin  safe" — criteria  t>ased  on  fishing 
practices  rather  than  on  dolphin  mortality. 

Last  year,  a  dozen  tuna-fishing  nations — in- 
cluding the  United  States— met  in  Panama  to 
devek>p  a  binding  intemational  agreement  to 
replace  the  strictly  voluntary  La  Jolla  Agree- 
ment. The  result  of  those  talks  is  a  new  frame- 
work agreement,  known  as  the  Panama  Dec- 
laration. The  purpose  of  this  bill  is  to  imple- 
ment that  declaration,  in  order  to  strengthen 
intemational  conservation  programs  and  to  set 
the  stage  for  further  reducing  dolphin  mortality. 
As  we  conskier  this  legislatk>n,  we  should 
keep  in  mind  what  the  Panama  Dedaratwn 
provkJes,  because  it  goes  beyond  previous 
agreements  in  several  important  ways. 

Under  the  Panama  Declaration,  there  would 
for  the  first  time  be  a  firm,  binding  intemational 
commitment  to  the  goal  of  completely  eliminat- 
ing dolpjhin  loss  resulting  from  tuna  fishing  in 
the  eastern  Pacific  Ocean.  In  addition,  the 
declaration  would  provkJe  new,  effective  pro- 
tection for  individual  dolphin  species— bio- 
logically-based mortality  caps  that  will  provide 
important  new  safeguards  for  the  most  de- 
pleted dolphin  populations.  And  the  Panama 
declaration  provides  for  the  wortd's  strongest 
dolphin  monitoring  program,  with  independent 
observers  on  every  fishing  boat. 

Implementation  of  the  Panama  Declaration 
depends  upon  the  changes  in  U.S.  law  that 
woukj  be  made  by  this  bill.  Among  other 
things,  these  changes  will  lift  restrictions  on 
access  to  our  markets  for  tuna  caught  in  conv 
pliance  with  the  new  agreement,  including  re- 
vision of  the  standard  for  use  of  the  "dolphin 
safe"  label.  That  change  in  the  "dolphin  safe" 
label  seems  to  be  the  most  controversial  part 


of  the  bill,  but  it  is  an  essential  part  and 
shoukj  t>e  approved. 

Remember,  under  the  cun^ent  law  that  a 
"dolphin  safe"  label  on  a  can  of  tuna  doesnt 
necessarily  mean  that  no  dolphins  died  in  con- 
nection with  the  catch  of  the  fish.  Instead,  it 
simply  means  that  the  fishermen  dkl  not  use 
a  school  of  dolphins  as  their  guide  for  setting 
their  nets.  If  tfiat  condition  is  met,  the  "dolphin 
safe"  label  can  be  applied  even  if  dolphin  mor- 
tality in  fact  has  occurred.  By  contrast,  under 
the  Panama  Declaration — as  implemented  by 
H.R.  2823— the  term  "dolphin  safe"  may  not 
be  used  for  any  tuna  caught  in  the  eastern 
Pacific  Ocean  by  a  purse  seine  vessel  in  a  set 
in  which  a  dolphin  mortality  occurred — as  doc- 
umented by  impartial,  independent  observers. 

In  other  words,  it's  not  tixie  that  this  bill 
would  destroy  the  meaning  of  the  "dolphin 
safe"  label — it  woukJ  make  its  meaning  more 
specific  and  more  accurate,  by  imposing  a  no- 
mortality  standard,  while  providing  for  hjrther 
study  of  the  effects  of  dolphin-endrdement 
and  a  mechanism  to  again  stop  tiiat  fishing 
technique  if  it's  determined  to  have  an  ad- 
verse impact  on  dolphins.  1  think  this  is  a  de- 
sirable change  in  the  law. 

Furthermore,  fishing  can't  be  truly  "dolphin 
safe"  unless  ifs  safe  for  the  ecosystem.  Be- 
cause it  focuses  on  fishing  methods,  not  dol- 
phin mortality,  the  current  labeling  law  has  had 
serious  unintended  consequences.  Some  of 
the  "dolphin  safe"  methods  tend  to  result  in  a 
catch  of  primarily  juvenile  tuna — harmful  to  the 
viability  of  the  fishery — or  result  in  numerous 
catches  of  other  species  such  as  endangered 
sea  turtles  or  billfish. 

In  fact,  it  well  may  be  better  for  the  ocean 
ecosystem  for  tuna  fishermen  to  set  their  nets 
on  dolphins  and  then  to  release  the  dolphins 
safely  when  the  tuna  are  harvested — some- 
thing that  is  strongly  discouraged  by  the  cur- 
rent labelling  standard. 

So,  Mr.  Chairman,  this  is  a  good  bill,  one 
that  represents  a  win-win  situatkjn  for  all.  Ifs 
supjported  by  the  administration  and  the  U.S. 
fishing  industry  as  well  as  by  environmental 
and  conservation  groups,  including  the  Na- 
tk>nal  WiWIife  Federatwn,  the  Worid  Wildlife 
Fund,  the  Environmental  Defense  Fund,  the 
Center  for  Marine  Conservation,  and 
Greenpeace.  It  deserves  the  support  of  the 

House. 

Mr.  TORKILDSEN.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2823.  the  Intemational 
Dolphin  Conservation  Program  Act,  sponsored 
by  Mr.  Gilchrest.  This  bill  is  vital  to  the  pro- 
tection of  dolphiris,  sharte,  endangered  sea 
turtles,  and  other  creatures  of  our  marine  eco- 
system. 

This  bill  is  supported  by  such  well-known 
environmental  advocates  as  Greenpeace, 
Worid  Wildlife  Fund,  the  Center  for  Manne 
Conservation,  and  the  Environmental  Defense 

Fund. 

H.R.  2823  is  better  for  dolphins  because  it 
k>cks  into  place  binding  intemational  legal  pro- 
tections for  ctolphins  in  the  eastern  tropical  Pa- 
cific [ETP].  Currentiy,  dolphin  protection  in  the 
ETP  is  voluntary.  Many  nations  seek  to  protect 
dolphins  in  order  to  sell  tuna  in  the  U.S.  mar- 
ket. 

The  nations  that  fish  for  tuna  in  the  eas'em 
tropkal  Pacific  have  devekaped  new  fishing 
methods  to  reduce  dolphin  mortality.  As  a  re- 
sult of  these   efforts,   dolphin   mortality  has 
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dropped  from  125,000  in  1991  to  3.300  last 
year,  just  0.2  percent  of  the  population.  This  is 
a  level  more  than  four  times  lower  than  that 
recommended  by  the  National  Research 
Council  to  allow  recovery  of  dolphins.  This  bill 
sets  aggressive  mortality  limrts,  with  the  goal 
of  reduang  dolphin  mortality  to  zero. 

Under  the  Gilchrest  bill  the  "dolphin  safe" 
definition  is  based  on  actual  dolphin  mortality. 
If  a  dolphin  dies  as  a  result  of  harvesting  tuna, 
then  that  tuna  will  not  be  permitted  into  the 
United  States  and  onto  our  shelves.  Currently, 
despite  the  label  on  cans  of  tuna  that  it  is  dol- 
phin safe,  there  has  been  shown  to  be  some 
dolphin  mortality  in  even  log  and  school  sets 
of  tuna  harvests.  H.R.  2823  assures  consum- 
ers that  no  dolphins  died  in  the  catch  of  la- 

Despite  the  current  embargo,  existing  law 
has  been  ineffective  in  changing  fishing  prac- 
tices of  foreign  fleets  in  the  ETP;  in  fact,  ap- 
proximately 50  percent  of  sets  by  the  foreign 
fleet  are  on  dolphin  schools  despite  the  em- 
bargo. 

H.R.  2823  implements  the  Panama  Declara- 
tion, and  international  agreement  to  reduce 
dolphin  mortality  in  the  eastem  tropical  Pacific 
Ocean  and  to  be  bound  by  the  conservation 
and  management  measures  enacted  by  the 
Inter-American  Tropical  Tuna  Commission 
(lATTC).  Without  the  Gilchrest  bill  the  signers 
to  the  Panama  Declaration  will  walk  away 
from  the  agreement  and  we  will  risk  all  protec- 
tions of  dolphin  throughout  the  region. 

A  vote  for  this  bill  is  a  vote  for  the  marine 
environment.  The  Gilchrest  bill  contains  tough 
provisions  that  require  turui  fishermen  to  pro- 
tect dolphins,  sea  turtles,  sharks,  and  bill  fish. 
Under  current  methods  of  fishing,  hundreds  of 
endangered  sea  turtles  and  thousands  of 
shari<s  die  every  year.  The  Gilchrest  bill  pro- 
vides for  protections  of  these  speaes  while  si- 
multaneously strengthening  international  dol- 
phin protections. 

This  bill  is  supported  by  the  administration, 
Greenpeace.  Worid  Wildlife  Fund,  the  Center 
for  Marine  Conservation,  and  the  Environ- 
mental Defense  Fund.  While  important  envi- 
ronmental advocates  like  the  Sierra  Club  and 
the  Humane  Society  oppose  this  legislation,  I 
feel  this  bill  is  a  good  compromise  in  protect- 
ing dolphins,  sea  turtles,  and  shartcs  through- 
out the  eastem  tropical  Pacific  Ocean. 

I  urge  my  colleagues  to  support  H.R.  2823 
and  vote  to  protect  dolphins  in  the  ETP.  I  yiekj 
back  the  balance  of  my  time. 

Mr.  McDERMOTT.  Mr.  Chairman,  last  year 
the  United  Nations  adopted  a  new  treaty  to 
assure  the  conservation  of  fish  caught  in  inter- 
national waters,  known  as  the  Agreement  on 
the  Conservation  and  Management  of  Strad- 
dling Fish  Stocks  and  Highly  Migratory  Fish 
Stocks. 

This  new  treaty,  which  was  recently  ratified 
by  Congress  with  bipartisan  support,  seeks  to 
reverse  tfie  depletion  of  fish  and  other  marine 
life  tiiat  has  resulted  from  unsustainable  fish- 
ing practx:8S  and  the  lack  of  effective  inter- 
natkjnal  management. 

The  need  tot  this  new  treaty  is  painfully  ob- 
vious. Many  of  our  most  important  fisheries 
have  been  dep'eted,  undermining  the  eco- 
nomic well-beir-  of  coastal  communities 
worldwide.  Similarly,  the  wasteful  bycatch  of 
marine  life  in  many  fisheries  poses  a  major 
threat  to  biodiversity. 


CONGRESSIONAL  RECORD— HOUSE 

The  legislation  we  are  debating  today,  H.R. 
2823,  the  Intemational  Dolphin  Conservation 
Program  Act,  and  the  Panama  Agreement 
upon  which  it  is  premised,  represents  the  most 
tar-reaching  attempt  to  date  to  implement  the 
conservation  mandates  of  the  new  treaty.  If 
enacted  by  Congress,  it  will  aeate  a  model  for 
the  management  of  high  seas  fisheries  around 
the  worid. 

H.R.  2823  advances  several  of  the  new.  im- 
portant conservation  objectives  of  the  U.N. 
treaty.  For  example,  like  the  U.N.  treaty,  it  pre- 
vents overfishing  by  requiring  the  establish- 
ment of  catch  limits  based  on  a  precautionary 
approach.  Like  the  U.N.  treaty,  it  also  requires 
steps  to  minimize  the  wasteful  by  catch  of  all 
forms  of  marine  wildlife.  Like  the  U.N.  treaty, 
it  assures  transparency  in  the  management  of 
fisheries  in  the  eastem  Pacific,  so  that  all  in- 
terested stakehoWers  can  effectively  partici- 
pate in  the  management  process;  and  like  the 
U.N.  treaty,  it  secures  intemational  coopera- 
tion in  the  conservation  of  marine  resources. 

H.R.  2823  recognizes  that  unilateral  meas- 
ures alone  cannot  succeed  in  conserving  fish- 
eries that  are  prosecuted  in  international  wa- 
ters. It  builds  upon  the  recent,  important  work 
by  the  United  Nations  aimed  at  the  sustain- 
able management  of  wortd  fisheries. 

H.R.  2823  is  our  best  hope  of  assuring 
healthy  fisheries  as  well  as  dolphin  protectkjn 
in  the  eastem  Pacific  Ocean.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  CRANE.  Mr.  Chairman.  I  am  pleased  to 
rise  today  in  support  of  H.R.  2823.  This  is  a 
unique  opportunity  to  approve  legislation  that 
would  put  us  in  compliance  with  our  inter- 
national obligations,  use  multilateral  standards 
for  the  imposition  of  sanctions  instead  of  uni- 
lateral standards  that  violate  the  GATT,  and 
meet  our  environmental  concerns  over  dolphin 
mortality. 

This  bill  was  referred  to  the  Ways  and 
Means  Committee  to  address  rts  trade  as- 
pects. We  reported  it  out  as  approved  by  the 
Resources  Committee,  witfrout  further  amend- 
ment. 

I  support  the  bill  because  It  would  replace 
the  cun'ent  use  of  United  States  unilateral 
standards  as  a  trigger  for  an  import  ban  of 
tuna  caught  with  purse  seine  nets  with  multi- 
lateral standards  agreed  to  as  part  of  the  Pan- 
ama Declaratwn.  If  countries  are  in  compli- 
ance with  the  multilateral  standard  tor  the  fish- 
ing of  yeltowfin  tuna,  then  the  import  ban 
woukJ  not  apply. 

Any  use  of  unilateral  standards  for  the  impo- 
sition of  sanctwns  is  troubling.  In  fact,  a  GATT 
panel  has  found  our  current  law  to  violate  our 
international  obligations.  Instead,  enforcement 
actions  are  most  effective  when  they  are 
based  on  intemational  consensus,  as  this  bill 
wouM  establish.  Such  consensus  is  more  con- 
structive to  effective  management  of  the  ETP 
tuna  fishery  by  all  countries  concerned.  I  be- 
lieve that  these  standards  will  serve  as  a  posi- 
tive incentive  to  reduce  dolphin  mortality, 
¥»hile,  at  the  same  time,  putting  the  United 
States  in  compliance  with  Intemational  agree- 
ments. 

The  Studds  amendment,  however,  would 
put  the  Panama  Declaration  at  risk  and  would 
threaten  all  we  have  achieved.  Adoption  of 
this  language  would  invite  a  senous  challenge 

under  the  WTO  and  would  discourage  our 
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trading  partners  from  adopting  more  environ- 
mentally sound  fishing  methods.  Far  from 
achieving  increased  protection  for  dolphins, 
the  amendment  would  undo  the  progress  we 
have  already  made. 

Proof  of  the  benefits  of  H.R.  2823,  without 
the  Studds  amendment,  is  the  fact  that  this 
legislation  is  supported  by  the  administration 
and  key  environmental  groups  such  as  the 
National  Wildlife  Federation,  the  Center  for 
Marine  Conservation,  the  Environmental  De- 
fense Fund,  Greenpeace,  and  the  Worid  Wild- 
life Fund.  In  addition,  our  tuna  fishing  industry 
supports  the  bill,  and  our  trading  partners 
have  indicated  that  they  believe  implementa- 
ton  of  the  bill  would  put  us  in  compliance  with 
our  intemational  obligations.  With  such  a 
strong  and  diverse  coalition  behind  this  bill,  we 
shouW  strongly  support  this  bill. 

Mr.  OXLEY.  Mr.  Chaimian,  I  rise  today  m 
strong  support  of  H.R.  2823,  the  International 
Dolphin  Conservation  Program  Act.  Among 
other  things,  this  legislation  implements  the 
Declaration  of  Panama,  agreed  to  by  a  dozen 
different  nations,  including  the  United  States. 
As  a  strong  proponent  of  free  and  fair  trade, 
I  think  this  represents  a  good  example  of  how 
we  can  vw>rk  together  with  out  trading  partners 
to  achieve  our  shared  goal  of  presen/ing  the 
Earth's  preaous  resources. 

H.R.  2823  includes  several  provisions  within 
the  jurisdiction  of  the  Committee  on  Com- 
merce. H.R.  2823  provides  for  implementation 
of  the  declaration  in  an  effort  to  increase  inter- 
natk>nal  participation  in  activities  to  reduce  the 
number  of  dolphins  and  other  marine  mam- 
mals that  die  each  year  as  a  result  of  tuna 
fishing  techniques.  This  bill  would  also  modify 
the  definition  of  "dolphin  safe"  for  the  purpose 
of  labeling  tuna  products  sold  in  the  United 
States,  and  alter  current  regulatkjns  on  the  im- 
portation of  tuna  products.  Also,  the  bill  wouM 
make  misuse  of  the  "dolphin  safe"  label  an 
unfair  and  deceptive  trade  practice  under  seo- 
tkxi  5  of  the  Federal  Trade  Commission  Act 
In  short,  this  legislation  will  help  the  United 
States  achieve  its  environmental  goals  by  inv 
plementing  a  reasonable  agreement  reached 
by  the  United  States  and  its  trading  partners. 
It  Is  supported  by  Republicans  and  Demowats 
alike,  some  environmental  groups,  and  the 
Clinton  administratwn.  I  would  also  like  to  take 
this  opportunity  to  thank  the  gentleman  from 
Alaska  [Mr.  Young)  for  his  support  and  willing- 
ness to  work  with  the  Commerce  Committee 
to  expedite  consideratk>n  of  this  legislation.  I 
urge  all  of  my  colleagues  to  support  this  legis- 
lation. 

Mr.  BILBRAY.  Mr.  Chainnan,  we  are  here 
today  to  make  a  decision  on  an  issue  of  great 
importance  first  and  foremost  to  our  marine 
environment,  but  also  to  the  process  by  whkrfi 
we  will  craft  the  environmental  and  public 
health  polrcies  of  the  future.  We  have  a  chok» 
between  the  status  quo,  which  would  focus 
solely  on  one  issue  at  the  expense  of  others 
which  are  equally  important,  and  a  com- 
prehensive. forward-k)Oking  agreement  which 
will  carry  strong  dolphin  and  marine  protectran 
policies  well  into  the  next  century.  If  we  are 
truly  interested  in  progressive,  outcome-based 
environmental  polk:y.  then  H.R.  2823  must 
serve  as  a  cornerstone  of  that  policy  founda- 
tk)n. 

Over  the  last  decade,  great  strides  have 
been  made  in  reducing  dolphin  mortality  rates 
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in  the  eastem  tropical  Pacific  [ETP),  as  a  re- 
sult of  improved  and  innovative  tuna  fishing 
methods  pioneered  by  the  U.S.  tuna  fleet,  and 
stepped-up  levels  of  on-vessel  observer  mon- 
itoring. These  improvements  were  reflected  in 
the  landmark  La  Jolla  Agreement  of  1992,  a 
voluntary  resolutran  entered  into  by  a  number 
of  tuna  fishing  r\ations,  including  the  United 
States,  Mexico,  and  several  Latin  American 
countries.  This  agreement  established  strict 
and  declining  levels  of  annual  dolphin  mortality 
rates,  requinng  that  an  annual  overall  rate  of 
less  than  5,000  be  achieved  by  1999,  which  is 
less  than  0.1  percent  of  the  estimated  total 
dolphin  population.  This  program  has  been  so 
effective  that  it  has  already  achieved  a  rate  of 
below  4,000  annually,  which  is  conskjered  by 
scientists  to  be  betow  levels  of  biological  sig- 
nificance. I  have  an  artkde  that  elaborates  fur- 
ther on  this  point,  Mr.  Chairman,  which  I  would 
ask  to  be  entered  into  the  Record  along  with 
my  statement,  but  I  would  like  to  read  one 
passage  from  it  at  this  point.  These  remartcs 
come  from  Dr.  James  Joseph,  who  is  the  di- 
rector of  the  Inter-American  Tropical  Tuna 
Commisskjn  [lATTC]: 

Joseph  said  the  dolphin  mortality  rate  Is 
now  so  low  that  It  cannot  affect  the  survival 
of  any  of  the  dolphin  species  "The  dolphins 
Increase  at  a  rate  of  from  2.5%  to  3.5%  per 
year.  The  mortality  for  every  (dolphin)  stock 
is  less  than  one-tenth  of  1  percent,"  he  said. 
In  other  words,  a  great  many  more  young 
dolphins  are  bom  and  survive  each  year  than 
die  m  tuna  nets.  There  are  about  9.5  million 
dolphins  in  Eastem  Pacific  populations  in 
all.  and  none  of  their  several  species— includ- 
ing common,  spinner,  and  spotted — is  endan- 
gered. "We  continue  to  take  the  approach 
that  we  can  bring  it  (dolphin  mortality) 
lower,  and  we  continue  to  work  in  that  direc- 
tion. It  Is  essential  that  we  keep  all  of  the 
countries  involved  in  the  fishery  cooperating 
in  our  program,"  Joseph  said. 

The  La  Jolla  Agreement  also  required  that 
observers  be  posted  on  each  licensed  vessel, 
which  were  each  assigned  strict  dolphin  mor- 
tality limits  [DML).  To  date,  the  signatories 
have  continued  to  operate  in  good  faith  to  pro- 
tect dolphin  in  the  course  of  harvesting  tuna 
under  this  nonbinding  agreement;  however, 
some  nations  had  openly  considered  dropping 
out  of  the  La  Jolla  Agreement  and  the  Inter- 
American  Tropical  Tuna  Commission,  its  um- 
brella organization,  because  despite  the  ad- 
vances made  in  reducing  dolphin  mortality 
rates,  U.S.  law  had  not  been  changed  to  lift 
the  existing  emtiargoes  on  tuna  imported  into 
the  United  States.  However,  H.R.  2823,  if  en- 
acted. wouW  provide  the  incentives  for  these 
other  fishing  nations  to  want  to  remain  in- 
volved in  the  lATTC  and  continue  to  fish  for 
tuna  in  a  dolphin-sensitive  fashion,  rather  than 
"leaving  the  table"  and  reverting  to  older  and 
more  dolphin-unsafe  fishing  methods. 

In  addition  to  this  threat  of  retreat  from  vast- 
ly improved  dolphin  protection  practces,  bk>- 
kjgical  problems  of  significant  dimensions 
have  arisen  as  a  result  of  altemative  "nondol- 
phin"  fishing  methods  now  in  use  due  to  the 
existing  restrictions  to  setting  tuna  nets  "on 
dolphin".  Such  methods  include  setting  nets 
around  tuna  attracted  to  fkjating  objects— fog 
fishing— or  around  free-swimming  schools  of 
fish— school  fishing.  While  these  methods  do 
reduce  direct  contact  with  dolphin,  they  create 
other  problems.  Studies  indicate  that  up  to  25 


percent  of  volume  of  these  harvest  metlwds  is 
"bycatch"  of  other  species,  including  high  vol- 
umes of  shart<s,  billfish,  and  other  pelagics, 
endangered  sea  turtles,  and  immature  tuna. 
These  young  tuna  are  not  mari<et-ready,  and 
are  largely  dead  by  the  time  they  are  retumed 
to  the  sea.  This  wasteful  depletkin  of  juvenile 
tuna  poses  a  serious  threat  to  maintaining 
healthy,  long-term  populations  of  yeltowfin 
tuna,  in  addition  to  stressing  the  populations  of 
these  other  sensitive  species. 

Conversely,  setting  tuna  nets  "on  dolphin" 
creates  little  bycatch  other  than  the  do^shin 
themselves.  While  this  was  problematic— and 
lethal— for  dolphin  in  past  years,  recent  im- 
provements in  tuna  han/est  methods,  such  as 
the  "backing  down"  procedure,  in  which  the 
edge  of  the  nets  are  altowed  to  swim  below 
the  surface,  affording  dolphins  the  opportunity 
to  leave  the  net,  have  served  to  greatly  mini- 
mize the  threat  to  dolphin.  In  addition,  small 
boats  and  a  number  of  divers  are  often  de- 
ployed wrtthin  the  net  to  assist  dolphin  out  of 
danger. 

However,  the  problem  of  bycatch  under- 
scores a  policy  dilemma,  as  to  how  best  to 
manage  our  marine  resources  on  an  "eco- 
system" basis,  rather  than  channeling  all  our 
energy  and  resources  into  "single  population" 
strategies.  While  it  is  dearty  essential  that  we 
continue  to  work  to  reduce  dolphin  mortality 
rates  toward  zero,  this  cannot  arnj  should  not 
occur  at  the  expense  of  other  parts  of  our 
ocean  biosystem.  Fortunately,  in  H.R.  2823, 
we  have  a  kxig-term  solution  before  us  today 
which  will  resolve  the  challenges,  txjth  envi- 
ronmental and  economic,  which  we  now  face. 
In  October  1995,  12  nattons,  including  the 
United  States,  met  in  Panama  to  craft  a  bind- 
ing intematk)nal  agreement  to  protect  dolphin 
and  other  species  in  the  eastem  tropical  Pa- 
cife.  Five  major  environmental  organizattons 
were  instrumental  in  developing  this  agree- 
ment, whk*  been  dubbed  the  Panama  Dec- 
laratton.  The  dedaratksn  will  establish  a  per- 
manent mortality  limit,  with  the  goal  of  zero 
dolphin  mortality  in  that  fishery.  It  vinll  set  mor- 
tality caps  for  individual  species  of  dolphin, 
and  provide  for  individual  vessel  accountability 
by  establishing  strict  per  vessel  mortality  caps. 
Just  as  important,  the  Panama  Declaration 
provides  greater  study  of  and  protectton  for 
other  now  at  risk  from  "bycatch",  and  increase 
internationally  enforceable  monitoring  systems 
to  ensure  compliance  by  partkapating  nations 
who  wish  to  fish  in  the  ETP. 

The  Panama  Dedaratkjn,  whk:h  will  be  codi- 
fied into  law  by  enactment  of  H.R.  2823,  cre- 
ates a  binding  and  enforceable  process  to  en- 
sure continued  declining  rates  of  dolphin  mor- 
tality, while  for  the  first  time  adopting  an  "eco- 
system-based" approach  to  ocean  resource 
management.  While  there  is  absolutely  no 
question  that  dolphin  populations  must  and  will 
continue  to  be  protected  and  strengthened 
under  the  progressive  strategies  of  this  legisla- 
tton,  we  can  no  longer  ignore  the  potentially 
harmful  problems  whk::h  have  Ijeen  inadvert- 
ently created  by  our  existing  "dolphin-safe" 
policies.  The  Panama  Declaration,  in  the  form 
of  H.R.  2823,  ShouW  be  codified  into  law,  in 
order  to  ensure  that  we  manage  our  marine 
resources  to  protect  all  species,  in  a  sound 
and  science-based  manner.  We  must  reject 
efforts,  however  well-intended,  to  reinforce  the 


status  quo,  and  move  swiftly  to  enact  the  pro- 
visions of  this  legislatton.  H.R.  2823,  whrch  1 
have  cosponsored  along  with  a  great  number 
of  my  c»lleagues  from  both  sides  of  the  aisle, 
is  the  vehicle  to  achieve  this,  and  I  woukj  urge 
all  my  colleagues  to  lend  their  support  to  this 
progressive  measure. 

This  is  more  than  sound  ocean  resources 
management.  It  is  a  blueprint  for  how  we 
sfKXikl  proceed  on  future  environmental  strat- 
egy matters.  This  is  an  opportunity  for  us  to 
move  beyond  the  outdated  "single  species" 
approach  of  years  past,  and  embrace  more 
comprehensive,  inclusive,  and  effective  multi- 
species  conservation  management  style.  We 
have  to  t>e  able  to  see  the  whole  picture,  and 
assemble  our  strategies  accordingly.  The  in- 
creased loss  of  other  marine  life  and  sensitive 
species  to  "tiycatch"  under  existing  law  has  to 
date  been  largely  overtooked.  and  is  a  toom- 
ing  biological  threat  whch  certainly  merits  the 
same  levels  of  concem  and  proper  scientifk; 
attention  as  has  our  dolphin  populatton. 

These  unintended  consequences  are  indeed 
troubling,  and  will  be  comprehensively  ad- 
dressed by  the  Panama  Declaration  and  H.R. 
2823.  We  have  created  the  technotogy  and 
the  incentives  to  keep  dolphin  mortality  at  irv 
significant  and  declining  levels,  which  will  be 
reinforced  and  locked  in  by  H.R.  2823.  How- 
ever, protection  for  the  dolphin  is  not  the  "end 
of  the  story"  for  conserving  our  ocean  environ- 
ment It  is  also  not  the  end  of  our  responsibil- 
ities. As  we  have  done  with  other  strategies, 
we  must  take  a  comprehensive  approach  to 
marine  conservatk)n  as  well,  in  order  to  kJen- 
tify  and  understand  these  threats,  and  take  ac- 
ton on  them  before  they  reach  a  crisis  point. 

If  we  are  truly  interested  in  progressive,  out- 
come-based environmental  policy,  guided  by 
science,  then  we  should  embrace  this  biparti- 
san proposal,  whk*  is  supported  by  the  U.S. 
tuna  fleet,  the  Clinton  administration,  and  a 
number  of  major  environmental  groups.  As  we 
move  into  the  next  century,  we  should  lead 
with  an  environmental  strategy  which  reflects 
the  level  of  scientific  knowledge  we  have  now, 
not  what  we  knew  15  or  20  years  ago.  This 
bill  keeps  dolphins  safe,  and  will  help  us  avoid 
future  problems  vwth  marine  conservation.  1 
urge  all  my  colleagues  to  support  H.R.  2823, 
the  Intematkxial  Dolphin  Conservation  Act  of 
1996. 

[From  the  San  Diego  Union  Tribune,  June  7, 

1996] 

Scientist  Hailed  for  Saving  dolphins 

(By  Steve  La  Rue) 

Dolphin  deaths  in  tuna  fishing  nets  have 
declined  by  atsout  98  percent  since  1986  in  the 
Eastem  Pacific  Ocean,  and  a  San  Diego  ma- 
rine scientist  will  get  a  large  share  of  the 
credit  tonight  when  he  receives  San  Diego 
Oceans  Foundation's  highest  award. 

The  annual  Roger  Revelle  Perpetual  Award 
will  be  presented  to  James  Joseph,  director 
of  the  La  JoUa-based  Inter-American  Tropi- 
cal Tuna  Commission  since  1969. 

With  Joseph  at  the  helm,  the  eight-nation 
commission  *""=  mounted  a  sustained  effort 
to  reduce  drowning  deaths  of  dolphins  in 
tuna  fishing  nets.  Its  success  could  help 
unlock  a  decades-old  environmental  dispute 
and  end  a  U.S.  embargo  on  tuna  caught  by 
boats  from  Mexico  and  other  countries  that 
look  for  the  popular  fish  under  dolphin 
schools.  ,       , 

Large  tuna  often  swim  under  schools  ol 
dolphins  in  the  Eastem  Pacific  Ocean  for 
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reasons  that  are  not  enUrely  understood. 
Fishing  boats  historically  have  encircled 
these  suriace-swlnunlng  schools  with  their 
nets,  cinched  the  nets  shut  at  the  bottom, 
then  reeled  In  their  catch. 

Air-breathing  dolphins  drowned  in  vast 
numbers,  because  they  were  snared  in  the 
nets  and  dragged  under  water.  An  estimated 
133.174  dolphins  died  this  way  in  1986,  but  the 
total  fell  to  an  estimated  3.274  last  year,  ac- 
cording to  the  commission. 

The  decline  has  come  through  a  variety  of 
measures.  Including  placement  of  observers 
on  every  tuna  boat  in  the  Eastern  Pacific, 
newer  equipment  for  some  boats,  better 
training  of  tuna  crews  and  captains,  special 
attention  to  individual  boats  with  hlgh-dol- 
phln  kills  and  other  measures. 

Joseph  said  the  dolphin  mortality  level  Is 
now  so  low  that  it  cannot  affect  the  survival 
of  any  of  the  dolphin  species. 

The  dolphins  increase  at  a  rate  of  from  2.5 
to  3.5  percent  per  year.  The  mortality  for 
every  (dolphin)  stock  as  a  percentage  of 
every  stock  Is  less  than  one-tenth  of  1  per- 
cent," he  said. 

In  other  words,  a  great  deal  more  young 
dolphins  are  born  and  survive  each  year  than 
die  in  tuna  nets.  There  are  about  9.5  million 
dolphins  m  Eastern  Pacific  populations  in 
all,  and  none  of  their  several  species— includ- 
ing common,  spinner  and  spotted  dolphins- 
is  endangered. 

'•We  continue  to  take  the  approach  that  we 
can  bring  it  lower,  and  we  continue  to  work 
In  that  direction.  It  is  essential  that  we  keep 
all  of  the  countries  involved  in  this  fishery 
cooperating  in  our  program."  Joseph  said. 

Commission  members  include  Costa  Rica, 
France,  Nicaragua.  Panama,  the  United 
States;  the  PaclDc  Island-nation  of  Vanuatu 
and  Venezuela. 

Frank  Powell,  executive  director  of  Hubbs- 
Sea  World  Research  Institute  and  last  years 
award  winner,  praised  Joseph  in  a  prepared 
statement  as  "A  first-class  biologist  who  has 
devoted  his  entire  career  to  the  ocean.  He 
has  been  instrumental  In  reducing  the  num- 
ber of  dolphin  fatalities  related  to  tuna  Ash- 
ing." 

The  award— a  wood  sculpture  of  a  garibaldi 
fish  that  remains  in  Scrlpps  Bank's  La  JoUa 
office — will  be  present  tonight  at  the  San 
Diego  Oceans  Foundation  benefit  dinner. 

The  foundation  Is  a  volunteer  organization 
committed  to  preserving  San  Diego's  bays 
and  ocean  waters.  The  Roger  Revelle  Perpet- 
ual Award  is  named  for  the  late  scientist 
who  was  founder  of  UCSD  and  director  of  the 
Scrlpps  Institution  of  Oceanography. 

Lowering  the  dolphin  kill  also  was  a  prel- 
ude to  the  introduction  of  proposed  federal 
legislation  to  allow  tuna  caught  by  setting 
nets  around  dolphin  schools  to  be  sold  In  the 
United  States  as  "dolphin-safe"— but  only  if 
the  commission's  on-board  observers  certify 
that  no  dolphins  were  killed. 

Under  current  law,  no  tuna  can  be  sold  as 
"dolphin-safe"  is  this  country  If  they  are 
caught  by  setting  nets  around  dolphin 
schools. 

The  Issue  also  has  split  environmental 
groups.  Greenpeace,  the  Center  for  Marine 
Conservation,  the  Environmental  Defense 
Fund,  and  the  National  Wildlife  Federation 
support  the  proposed  law.  The  Earth  Island 
Institute,  the  Sierra  Club,  the  Human  Soci- 
ety of  the  United  States,  and  the  American 
Society  for  the  Prevention  of  Cruelty  to  Ani- 
mals oppose  it. 

Because  of  the  current  law  and  other  fac- 
tors, the  U.S.  tuna  fishing  fleet,  which  once 
numbered  110  vessels  and  was  prominent  In 
San  Diego,  has  shrunk  to  40  vessels  operav 
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Ing  in  the  Western  Pacific  and  10  In  the  East- 
ern Pacific. 

The  Earth  Island  Institute  said  in  a  state- 
ment that  the  leglslaUon  would  allow  "For- 
eign tuna  stained  by  the  blood  of  dolphins  to 
be  sold  on  U.S.  supermarket  shelves"  and 
allow  "chasing,  harassing,  injuring,  and  en- 
circling dolphins  as  long  as  no  dolphins  were 
•observed'  being  killed  outright." 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman. 
H.R.  2823,  the  International  Dolphin  Act,  low- 
ers tough  U.S.  standards,  governing  the  use 
of  the  "dolphin  safe"  latsel  on  tuna  sold  in  our 
country,  to  accommodate  foreign  fishermen 
and  foreign  governments. 

In  its  present  form,  this  bill  should  be  op- 
posed. Not  only  will  it  lead  to  the  killing  of 
more  dolphins,  but  it  will  aiso  break  a  promise 
that  the  House  of  Representatives  made  to 
the  American  public  4  years  ago  concerning 
the  North  American  Free  Trade  Agreement 
and  other  trade  agreements  with  which  we 

comply. 

At  that  time,  I  thought  to  the  floor  a  resolu- 
tion which  promised  the  American  public  that 
the  ijnited  States  would  not  weaken  any  of  its 
domestk;  environmental  laws,  laws  protecting 
public  health  and  safety,  or  consumer  proiec- 
tk>n  laws  in  order  to  meet  our  international 
trade  obligatkins.  That  resolution  passed  the 
House  unanimously. 

The  bill  we  are  considering  breaks  that 
promise  we  made  to  the  American  people. 
This  legislation  weakens  standards  that  have 
been  in  effect  for  6  years  governing  use  of  the 
"dolphin  safe"  label  on  tuna  soW  in  the  United 
States. 

Cunent  U.S.  standards  prohibit  the  chasing, 
harassing,  or  injuring  of  dolphin,  in  order  for 
tuna  to  be  labeled  "dolphin  safe."  These  pro- 
hibitions have  been  in  the  Marine  Mammal 
Protection  Act  since  1972. 

However,  H.R.  2823  says  the  "dolphin  safe" 
label  couk)  be  used  as  k>ng  as  no  dolphins 
are  killed  during  the  setting  of  a  tuna  net.  As 
a  result,  this  bill  would  let  tuna  be  laljeled  as 
"dolphin  safe",  even  though  the  fishermen 
who  catch  it  may  be  in  violation  of  the  Manne 
Mammal  Protection  Act. 

Why  are  we  making  these  changes  in  long- 
standing U.S.  po»k:y?  It  is  simply  because 
Mexico  and  other  South  American  govenv 
ments  are  pushing  for  it. 

Our  first  pnority  should  be  our  promises  to 
American  consumers,  not  the  concerns  of  for- 
eign govemments  and  foreign  fishermen. 

Proponents  of  this  legislation  say  we  need 
to  change  our  standards  to  bring  the  United 
States  into  compliance  with  our  trade  obliga- 
tkxis.  That  simply  is  not  true. 

This  bill  goes  far  beyond  what  is  needed  to 
comply  with  trade  agreements  to  which  we  are 
a  party.  Mexico  and  other  govemments  are 
simpiy  using  our  trade  agreements  as  an  ex- 
cuse to  force  other  changes  in  U.S.  law  that 
are  not  justified  and  should  not  be  made. 

Mr.  Chairman,  an  amendment  will  be  of- 
fered later  by  the  gentleman  from  Massachu- 
setts (Mr.  Studds]  which  reiterates  current 
U.S.  policy  on  the  use  of  the  "dolphin  safe" 
label.  The  amendment  wouW  not  change, 
however,  those  provisions  of  the  bill  designed 
to  bring  the  U.S.  into  compliance  with  trade 
agreements. 

Mr.  Chairman.  I  urge  my  colleagues  to  vote 
tor  the  amendment  of  the  gentleman  from 


Massachusetts.      Unless     the     gentleman's 
amendment  is  adopted,  the  bill  should  be  de- 

Mr.  STARK.  Mr.  Chainnan,  When  Congress 
considered  NAFTA,  this  Congress  received 
the  unqualified  assurance  from  Ambassador 
Kantor  that  U.S.  environmental  laws  and 
standards  wouW  not  t>e  lowered  if  Congress 
approved  the  agreement. 

\^ell — here  we  are — at)Out  to  do  just  that  as 
we  consider  the  Gilchrest  bill  and  its  changes 
to  the  "Dolphin  Safe"  label. 

After  an  outcry  from  Americans,  many  of 
them  school  children,  U.S.  tuna  companies 
announced  in  1990  that  they  would  not  buy 
tuna  caught  while  harming  dolphins.  The  U.S. 
tuna  fleets  moved  to  the  waters  of  the  western 
Pacific  nations  where  the  tuna  do  not  swim 
with  the  dolphins.  The  Dolphin  Protection  Con- 
sumer Informatwn  Act,  1990,  codified  that 
tuna  harvested  with  large  scale  nets  is  not 
"Dolphin  Safe." 

H.R.  2823  lowers  our  labeling  standards 
and  misleads  the  American  consumers.  It 
would  altow  tuna  to  be  labeled  "dolphin  safe" 
even  though  it  was  caught  with  encirclement 
techniques  that  we  know  killed  and  Injured 
hundreds  of  thousands  of  dolphins  before  en- 
vironmental laws  and  industry  practices 
changed  fishing  technkjues. 

H.R.  2823  would  altow  tuna  to  be  certified 
"dolphin  safe"  merely  if  an  observer  didn't  see 
any  dolphins  die.  However,  nothing  in  this  bill 
would  preclude  severely  Injured  dolphins  to  be 
dumped  back  into  the  sea  to  die. 

American  chikjren  deserve  "dolphin  safe" 
labels  that  they  can  take  at  face  value — one 
that  means  what  it  says.  We  have  a  labeling 
system  that  consumers  requested  and  have 
come  to  rely  on.  Altering  the  meaning  of  the 
label  is  nothing  short  of  fraud  perpetrated  on 
America's  kids! 

I  urge  you  to  support  the  Studds  amend- 
ment whk^  wouW  protect  the  "dolphin  safe" 
label. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  SAXTON.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
the  CONGRESSIONAL  RECORD  as  No.  1  is 
considered  as  an  original  bill  for  the 
purpose  of  amendment  and  is  consid- 
ered read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 
H.R. 2823 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrflX;  REFERENCES. 

(a)  SHORT  TTTLE.- This  Act  may  be  cited  as 
the  'International  Dolphin  Conservation 
Program  Act". 

(b)  References  to  Marine  Mammal  Pro- 
tection ACT.— Except  as  otherwise  expressly 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of.  a  section  or 


other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361  et  seq.). 
SEC.  2.  PURPOSE  AND  FINDINGS. 

(a)   PiJRPOSE.— The   purposes  of  this  Act 


(1)  to  give  effect  to  the  Declaration  of  Pan- 
ama, signed  October  4.  1995.  by  the  Govern- 
ments of  Belize.  Colombia.  Costa  Rica.  Ecua- 
dor, France.  Honduras,  Mexico,  Panama, 
Spailn,  the  United  States  of  America, 
Vanuatu,  and  Venezuela,  Including  the  es- 
tablishment of  the  International  Dolphin 
Conservation  Program,  relating  to  the  pro- 
tection of  dolphins  and  other  species,  and  the 
conservation  and  management  of  tuna  in  the 
eastern  tropical  Pacific  Ocean; 

(2)  to  recognize  that  nations  fishing  for 
tuna  in  the  eastern  tropical  Pacific  Ocean 
have  achieved  significant  reductions  In  dol- 
phin mortality  associated  with  that  fishery; 
and 

(3)  to  eliminate  the  ban  on  imports  of  tuna 
from  those  nations  that  are  In  compliance 
with  the  International  Dolphin  Conservation 
Program. 

(b)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  nations  that  flsh  for  tuna  In  the 
eastern  tropical  Pacific  Ocean  have  achieved 
significant  reductions  in  dolphin  mortalities 
associated  with  the  purse  seine  fishery  from 
hundreds  of  thousands  annually  to  fewer 
than  5,000  annually. 

(2)  The  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  that  Impose  a  ban  on 
Imports  from  nations  that  fish  for  tuna  In 
the  eastern  tropical  Pacific  Ocean  have 
served  as  an  incentive  to  reduce  dolphin 
mortalities. 

(3)  Tuna  canners  and  processors  of  the 
United  States  have  led  the  canning  and  proc- 
essing industry  in  promoting  a  dolphin-safe 
tuna  market. 

(4)  12  signatory  nations  to  the  Declaration 
of  Panama,  including  the  United  States, 
agreed  under  that  Declaration  to  require 
that  the  total  annual  dolphin  mortality  in 
the  purse  seine  fishery  for  yellowfln  tuna  In 
the  eastern  tropical  Pacific  Ocean  not  exceed 
5,000,  with  a  commitment  and  objective  to 
progressively  reduce  dolphin  mortality  to  a 
level  approaching  zero  through  the  setting  of 
annual  limits. 

SEC.  3.  ISFINmONS. 

SecUon  3  (16  U.S.C.  1362)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(28)  The  term  'International  Dolphin  Con- 
servation Program'  means  the  International 
program  established  by  the  agreement  signed 
m  La  JoUa,  California,  in  June  1992,  as  for- 
malized, modified,  and  enhanced  In  accord- 
ance with  the  Declaration  of  Panama,  that 
requires — 

"(A)  that  the  total  annual  dolphin  mortal- 
ity In  the  purse  seine  fishery  for  yellowfln 
tuna  m  the  eastern  tropical  Pacific  Ocean 
not  exceed  5,000,  with  the  commitment  and 
objective  to  progressively  reduce  dolphin 
mortality  to  levels  approaching  zero  through 
the  setting  of  annual  limits; 

•'(B)  the  establishment  of  a  per-stock  per- 
year  mortality  limit  for  dolphins,  for  each 
year  through  the  year  2000.  of  between  0.2 
percent  and  0.1  i)crcent  of  the  minimiim  pop- 
ulation estimate; 

"(C)  beginning  with  the  year  2001,  that  the 
per-stock  per-year  mortality  of  dolphin  not 
exceed  0.1  percent  of  the  minimum  popu- 
lation estimate; 

"(D)  that  if  the  mortality  limit  set  forth  In 
subparagraph  (A)  is  exceeded,  all  sets  on  dol- 


phins shall  cease  for  the  fishing  year  con- 
cerned; 

"(E)  that  If  the  mortality  limit  set  forth  In 
subparagraph  (B)  or  (C)  is  exceeded  sets  on 
such  stock  and  any  mixed  schools  containing 
members  of  such  stock  shall  cease  for  that 
fishing  year; 

•'(F)  in  the  case  of  subparagraph  (B),  to 
conduct  a  scientific  review  and  assessment 
In  1998  of  progress  toward  the  year  2000  ob- 
jective and  consider  recommendations  as  ap- 
propriate; and 

"(G)  in  the  case  of  subparagraph  (C),  to 
conduct  a  scientific  review  and  assessment 
regarding  that  stock  or  those  stocks  and 
consider  further  recommendations; 

"(H)  the  establishment  of  a  per-vessel  max- 
imum annual  dolphin  mortality  limit  con- 
sistent with  the  established  per-year  mortal- 
ity caps;  and 

"(I)  the  provision  of  a  system  of  incentives 
to  vessel  captains  to  continue  to  reduce  dol- 
phin mortality,  with  the  goal  of  eliminating 
dolphin  mortality. 

••(29)  The  term  'Declaration  of  Panama' 
means   the   declaration   signed   in   Panama 
City,   Republic   of   Panama,    on   October   4. 
1995.". 
SEC.  4.  AMENDMENTS  TO  TITLE  L 

(a)  AUTHORIZATION  FOR  LvciDENTAL  TAK- 
ING.—Section  101(a)(2)  (16  U.S.C.  I371(aX2))  is 
amended  as  follows: 

(1)  By  Inserting  after  the  first  sentence 
"Such  authorizations  may  also  be  granted 
under  title  III  with  respect  to  the  yellowfin 
tuna  fishery  of  the  eastern  tropical  Pacific 
Ocean,  subject  to  regulations  prescribed 
under  that  title  by  the  Secretarj-  without  re- 
gard to  section  103.". 

(2)  By  striking  the  semicolon  In  the  second 
sentence  and  all  that  follows  through  "prac- 
ticable". 

(b)  DOCUMENTARY  EVIDENCE.— Section 
101(a)  (16  U.S.C.  1371(a))  Is  amended  by  strik- 
ing so  much  of  paragraph  (2)  as  follows  sub- 
paragraph (A)  and  as  precedes  subparagraph 
(C)  and  inserting: 

"(B)  in  the  case  of  yellowfln  tuna  har- 
vested with  purse  seine  nets  in  the  eastern 
tropical  Pacific  Ocean,  and  products  there- 
from, to  be  exported  to  the  United  States, 
shall  require  that  the  government  of  the  ex- 
porting nation  provide  documentary  evi- 
dence that — 

"(i)  the  tuna  or  products  therefrom  were 
not  banned  from  importation  under  this 
paragraph  before  the  effective  date  of  the 
International  Dolphin  Conservation  Program 
Act; 

"(11)  the  tuna  or  products  therefrom  were 
harvested  after  the  effective  date  of  the 
International  Dolphin  Conservation  Program 
Act  by  vessels  of  a  nation  which  participates 
In  the  International  Dolphin  Conservation 
Program,  such  harvesting  nation  is  either  a 
member  of  the  Inter-American  Tropical 
Tuna  Commission  or  has  Initiated  {and  with- 
in 6  months  thereafter  completed)  all  steps 
(in  accordance  with  article  V,  paragraph  3  of 
the  Convention  establishing  the  Inter-Amer- 
ican Tropical  Tuna  Commission)  necessary 
to  become  a  member  of  that  organization; 

"(ill)  such  nation  is  meeting  the  obliga- 
tions of  the  International  Dolphin  Conserva- 
tion Program  and  the  obligations  of  member- 
ship in  the  Inter-American  Tropical  Tuna 
Commission,  including  all  financial  obliga- 
tions; 

'•(iv)  the  total  dolphin  mortality  permitted 
under  the  International  Dolphin  Conserva- 
tion Program  will  not  exceed  5.000  In  1996.  or 
in  any  year  thereafter,  consistent  with  the 
commitment  and  objective  of  progressively 
reducing    dolphin    mortality    to    levels    ap- 


proaching zero  through  the  setting  of  annual 
limits  and  the  goal  of  eliminating  dolphin 
mortality;  and 

"(V)  the  tana  or  products  therefrom  were 
harvested  after  the  effective  date  of  the 
International  Dolphin  Conservation  Program 
Act  by  vessels  of  a  nation  which  participates 
In  the  International  Dolphin  Conservation 
Program,  and  such  harvesting  nation  has  not 
vetoed  the  participation  by  any  other  nation 
In  such  Program.". 

(C)   ACCEPTANCE   OF   E%TDENCE  CO%'ERAGE.— 

Section  101  (16  U.S.C.  1371)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(d)  ACCEPTANCE  OF  DOCUMENTARY  EVI- 
DENCE.—The  Secretary  shall  not  accept  docu- 
mentary evidence  referred  to  In  section 
101(a)(2)(B)  as  satisfactory  proof  for  purposes 
of  section  101(a)(2)  If— 

"(1)  the  government  of  the  harvesting  na- 
tion does  not  provide  directly  or  authorize 
the  Inter-American  Tropical  Tuna  Commis- 
sion to  release  complete  and  accurate  infor- 
mation to  the  Secretary  to  allow  a  deter- 
mination of  compliance  with  the  Inter- 
national Dolphin  Conservation  Program: 

"(2)  the  government  of  the  harvesting  na- 
tion does  not  provide  directly  or  authorize 
the  Inter-American  Tropical  Tuna  Commis- 
sion to  release  complete  and  accurate  infor- 
mation to  the  Secretary  in  a  timely  manner 
for  the  purposes  of  tracking  and  verifying 
compliance  with  the  minimum  requirements 
established  by  the  Secretary  In  regulations 
promulgated  under  subsection  (f)  of  the  Dol- 
phin Protection  Consumer  Information  Act 
(16  U.S.C.  1385(f));  or 

"(3)  after  taking  Into  consideration  this  In- 
formation, findings  of  the  Inter-American 
Tropical  Tuna  Commission,  and  any  other 
relevant  information.  Including  information 
that  a  nation  Is  consistently  falling  to  take 
enforcement  actions  on  violations  which  di- 
minish the  effectiveness  of  the  International 
Dolphin  Conservation  Program,  the  Sec- 
retary, m  consultation  with  the  Secretary  of 
State,  finds  that  the  harvesting  nation  is  not 
in  compliance  with  the  InternaUonal  Dol- 
phin Conservation  Program. 

"(e)  EXEMPTION.— The  provisions  of  this 
Act  shall  not  apply  to  a  citizen  of  the  United 
States  who  incidentally  takes  any  marine 
mammal  during  fishing  operations  outside 
the  United  States  exclusive  economic  zone 
(as  defined  in  section  3(6)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1802(6)))  when  employed  on  a  for- 
eign fishing  vessel  of  a  harvesting  nation 
which  Is  In  compliance  with  the  Inter- 
national Dolphin  Conservation  Program.". 

(d)  ANNUAL  PERMTts.— Section  104(h)  Is 
amended  to  read  as  follows: 

"(h)  ANNUAL  PERMTTS.— (1)  Consistent  with 
the  regulations  prescribed  pursuant  to  sec- 
tion 103  and  the  requirements  of  section  101. 
the  Secretary  may  issue  an  annual  permit  to 
a  United  States  vessel  for  the  taking  of  such 
marine  mammals,  and  shall  Issue  regula- 
tions to  cover  the  use  of  any  such  annual 
permits. 

"(2)  Annual  permits  described  in  paragraph 
(1)  for  the  incidental  taking  of  marine  mam- 
mals m  the  course  of  commercial  purse  seine 
fishing  for  yellowfin  txma  In  the  eastern 
tropical  Pacific  Ocean  shall  be  governed  by 
section  304.  subject  to  the  regulations  Issued 
pursuant  to  section  302.". 

(e)  REVISIONS  AND  FUNDING  SOLUCES.— Sec- 
tion 108(a)(2)  (16  U.S.C.  137e(a)(2))  Is  amended 
as  follows: 

(1)  By  striking  "and"  at  the  end  of  sub- 
paragraph (A). 

(2)  By  adding  at  the  end  the  following: 
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"(C)  discussions  to  expeditiously  negotiate 
revisions  to  the  Convention  for  the  Estab- 
lishment of  an  Inter-American  Tropical 
Tuna  Commission  (1  UST  230.  TIAS  2044) 
which  will  Incorporate  conservation  and 
management  provisions  agreed  to  by  the  na- 
tions which  have  signed  the  Declaration  of 
Panama: 

"(D)  a  revised  schedule  pf  annual  contribu- 
tions to  the  expenses  of  the  Inter-American 
Tropical  Tuna  Commission  that  Is  equitable 
to  participating  nations:  and 

"(E)  discussions  with  those  countries  par- 
ticipating or  nicely  to  participate  In  the 
International  Dolphin  Conservation  Pro- 
gram, to  identify  alternative  sources  of 
funds  to  ensure  that  needed  research  and 
other  measures  benefiting  effective  protec- 
tion of  dolphins,  other  marine  species,  and 
the  marine  ecosystem:". 

(f)  REPEAL  OF  NAS  REVIEW.— Section  110  (16 
U.S.C.  1380)  Is  amended  as  follows: 

(1)  By  redesignating  subsection  (aMl)  as 
subsection  (a). 

(2)  By  strllcing  subsection  (a)(2). 

(g)  Labeling  of  tuna  Products.— Para- 
graph (1)  of  section  901(d)  of  the  Dolphin  Pro- 
tection Consumer  Information  Act  (16  U.S.C. 
1385(d)(1))  is  amended  to  read  as  follows: 

••(1)  It  is  a  violation  of  section  5  of  the  Fed- 
eral Trade  Commission  Act  for  any  producer. 
Importer,  exporter,  distributor,  or  seller  of 
any  tuna  product  that  is  exported  from  or  of- 
fered for  sale  in  the  United  States  to  include 
on  the  label  of  that  product  the  term  'Dol- 
phin Safe'  or  any  other  term  or  symbol  that 
falsely  claims  or  suggests  that  the  tuna  con- 
tained in  the  product  was  harvested  using  a 
method  of  fishing  that  is  not  harmful  to  dol- 
phins if  the  product  contains  any  of  the  fol- 
lowing: 

"(A)  Tuna  harvested  on  the  high  seas  by  a 
vessel  engaged  in  drlftnet  fishing. 

"(B)  Tuna  harvested  In  the  eastern  tropical 
Pacific  Ocean  by  a  vessel  using  purse  seine 
nets  unless  the  tuna  is  considered  dolphin 
safe  under  paragraph  (2). 

"(C)  Tuna  harvested  outside  the  eastern 
tropical  Pacific  Ocean  by  a  vessel  using 
purse  seine  nets  unless  the  tuna  is  consid- 
ered dolphin  safe  under  paragraph  (3). 

"(D)  Tuna  harvested  by  a  vessel  engaged  in 
any  flshery  identified  by  the  Secretary  pur- 
suant to  paragraph  (4)  as  having  a  regular 
and  significant  incidental  mortality  of  ma- 
rine mammals.". 

(h)  DOLPHIN  Safe  Tuna.— (1)  Paragraph  (2) 
of  section  901(d)  of  the  Dolphin  Protection 
Consumer  Information  Act  (16  U.S.C. 
1385(d)(2))  is  amended  to  read  as  follows: 

"(2)(A)  For  purposes  of  paragraph  (1)(B).  a 
tuna  product  that  contains  tuna  harvested  In 
the  eastern  tropical  Pacific  Ocean  by  a  ves- 
sel using  purse  seine  nets  is  dolphin  safe  if 
the  vessel  is  of  a  type  and  size  that  the  Sec- 
retary has  determined,  consistent  with  the 
International  Dolphin  Conservation  Pro- 
gram, is  not  capable  of  deploying  its  purse 
seine  nets  on  or  to  encircle  dolphins,  or  if 
the  product  meets  the  requirements  of  sub- 
paragraph (B). 

"(B)  For  purposes  of  paragraph  (1)(B).  a 
tuna  product  that  contains  tuna  harvested  in 
the  eastern  tropical  Pacific  Ocean  by  a  ves- 
sel using  purse  seine  nets  is  dolphin  safe  if 
the  product  is  accompanied  by  a  written 
statement  executed  by  the  captain  of  the 
vessel  which  harvested  the  tuna  certifying 
that  no  dolphins  were  IciUed  during  the  sets 
in  which  the  tuna  were  caught  and  the  prod- 
uct is  accompanied  by  a  written  statement 
executed  by— 

"(1)  the  Secretary  or  the  Secretary's  des- 
ignee: 


"(11)  a  representative  of  the  Inter-Amer- 
ican Tropical  Tuna  Commission;  or 

"(ill)  an  authorized  representative  of  a  par- 
ticipating nation  whose  national  program 
meets  the  requirements  of  the  International 
Dolphin  Conservation  Program, 
which  states  that  there  was  an  observer  ap- 
proved by  the  International  Dolphin  Con- 
servation Program  on  board  the  vessel  dur- 
ing the  entire  trip  and  documents  that  no 
dolphins  were  killed  during  the  sets  in  which 
the  tuna  concerned  were  caught. 

"(C)  The  statements  referred  to  in  clauses 
(1).  (11).  and  (Hi)  of  subparagraph  (B)  shall  be 
valid  only  if  they  are  endorsed  in  writing  by 
each  exporter.  Importer,  and  processor  of  the 
product,  and  if  such  statements  and  endorse- 
ments comply  with  regulations  promulgated 
by  the  Secretary  which  would  provide  for  the 
verification  of  tuna  products  as  dolphin 
safe.". 

(2)  Subsection  (d)  of  section  901  of  the  Dol- 
phin Protection  Consumer  Information  Act 
(16  U.S.C.  138S(d))  is  amended  by  adding  the 
following  new  paragraphs  at  the  end  thereof: 
"(3)  For  purposes  of  paragraph  (1)(C).  tuna 
or  a  tuna  product  that  contains  tuna  har- 
vested outside  the  eastern  tropical  Pacific 
Ocean  by  a  vessel  using  purse  seine  nets  Is 
dolphin  safe  if- 

"(A)  it  is  accompanied  by  a  written  state- 
ment executed  by  the  captain  of  the  vessel 
certifying  that  no  purse  seine  net  was  inten- 
tionally deployed  on  or  to  encircle  dolphins 
during  the  particular  voyage  on  which  the 
tuna  was  harvested:  or 

"(B)  in  any  fishery  in  which  the  Secretary 
has  determined  that  a  regular  and  signifi- 
cant association  occurs  between  marine 
mammals  and  tuna,  it  is  accompanied  by  a 
written  sutement  executed  by  the  captain  of 
the  vessel  and  an  observer,  certifying  that  no 
purse  seine  net  was  intentionally  deployed 
on  or  to  encircle  marine  mammals  during 
the  particular  voyage  on  which  the  tuna  was 
harvested. 

"(4)  For  purposes  of  paragraph  (1)(D).  tuna 
or  a  tuna  product  that  contains  tuna  har- 
vested m  a  fishery  identified  by  the  Sec- 
retary as  having  a  regular  and  significant  in- 
cidental mortality  or  serious  injury  of  ma- 
rine mammals  is  dolphin  safe  If  it  is  accom- 
panied by  a  written  statement  executed  by 
the  captain  of  the  vessel  and.  where  deter- 
mined to  be  practicable  by  the  Secretary,  an 
observer  participating  in  a  national  or  inter- 
national program  acceptable  to  the  Sec- 
retary certifying  that  no  marine  mammals 
were  Itilled  in  the  course  of  the  fishing  oper- 
ation or  operations  in  which  the  tuna  were 
caught. 

"(5)  No  tuna  product  may  be  labeled  with 
any  reference  to  dolphins,  porpoises,  or  ma- 
rine mammals,  unless  such  product  Is  la- 
beled as  dolphin  safe  in  accordance  with  this 
subsection.". 

(1)  Tracking  and  VERiFiCA"noN.— Sub- 
section (f)  of  section  901  of  the  Dolphin  Pro- 
tection Consumer  Information  Act  (16  U.S.C. 
1385(f))  Is  amended  to  read  as  follows: 

"(f)  TRACKING  AND  VERIFICATION.— The  Sec- 
retary, in  consultaUon  with  the  Secretary  of 
the  Treasury,  shall  Issue  regulations  to  Im- 
plement subsection  (d)  not  later  than  3 
months  after  the  date  of  enactment  of  the 
International  Dolphin  Conservation  Program 
Act.  In  the  development  of  these  regulations, 
the  Secretary  shall  establish  appropriate 
procedures  for  ensuring  the  confidentiality 
of  proprietary  information  the  submission  of 
which  is  voluntary  or  mandatory.  Such  regu- 
lations shall,  consistent  with  international 
efforts  and  in  coordination  with  the  Inter- 
American  Tropical  Tuna  Commission,  estab- 
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lish  a  domestic  and  international  tracking 
and  verification  program  that  provides  for 
the  effective  tracking  of  tuna  labeled  under 
subsection  (d),  including  but  not  limited  to 
each  of  the  following: 

"(1)  Specific  regulations  and  provisions  ad- 
dressing the  use  of  weight  calculation  for 
purposes  of  tracking  tuna  caught,  landed, 
processed,  and  exported. 

"(2)  Additional  measures  to  enhance  ob- 
server coverage  if  necessary. 

"(3)  Well  location  and  procedures  for  mon- 
itoring, certifying,  and  sealing  holds  above 
and  below  deck  or  other  equally  effective 
methods  of  tracking  and  verifying  tuna  la- 
beled under  subsection  (d). 

"(4)  Reporting  receipt  of  and  database  stor- 
age .of  radio  and  facsimile  transmittals  from 
fishing  vessels  containing  Information  relat- 
ed to  the  tracking  and  verification  of  tuna, 
and  the  definition  of  sets. 

"(5)  Shore-based  verification  and  tracking 
throughout  the  transshipment  and  canning 
process  by  means  of  Inter-American  Tropical 
Tuna  Commission  trip  records  or  otherwise. 

"(6)  Provisions  for  annual  audits  and  spot 
checks  for  caught,  landed,  and  processed 
tuna  products  labeled  In  accordance  with 
subsection  (d). 

"(7)  The  provision  of  timely  access  to  data 
required  under  this  subsection  by  the  Sec- 
retary from  harvesting  nations  to  undertake 
the  actions  required  in  paragraph  (6)  of  this 
subsection. 

The  Secretary  ntjay  make  such  adjustments 
as  may  be  appropriate  to  the  regulations 
promulgated  under  this  subsection  to  Imple- 
ment an  International  tracking  and  verifica- 
tion program  that  meets  or  exceeds  the  min- 
imum requirements  established  by  the  Sec- 
retary under  this  subsection.". 

SEC,  S.  AMENDMENTS  TO  TITLE  OL 

(a)  Heading.— The  heading  of  title  m  is 
amended  to  read  as  follows: 

•TTTLE  ni— INTERNATIONAL  DOLPHIN 
CONSERVATION  PROGRAM". 

(b)  Findings.— Section  301  (16  U.S.C.  1411)  is 
amended  as  follows: 

(1)  In  subsection  (a),  by  amending  para- 
graph (4)  to  read  as  follows: 

"(4)  Nations  harvesting  yellowfln  tuna  in 
the  eastern  tropical  Pacific  Ocean  have  dem- 
onstrated their  willingness  to  participate  in 
appropriate  multilateral  agreements  to  re- 
duce, with  the  goal  of  eliminating,  dolphin 
mortality  in  that  fishery.  Recognition  of  the 
International  Dolphin  Conservation  Program 
will  assure  that  the  existing  trend  of  reduced 
dolphin  mortality  continues:  that  individual 
stocks  of  dolphins  are  adequately  protected; 
and  that  the  goal  of  eliminating  all  dolphin 
mortality  continues  to  be  a  priority.". 

(2)  In  subsection  (b),  by  amending  para- 
graphs (2)  and  (3)  to  read  as  follows: 

"(2)  support  the  International  Dolphin 
Conservation  Program  and  efforts  within  the 
Program  to  reduce,  with  the  goal  of  elimi- 
nating, the  mortality  referred  to  in  para- 
graph (1): 

"(3)  ensure  that  the  market  of  the  United 
States  does  not  act  as  an  Incentive  to  the 
harvest  of  tuna  caught  with  drlftnets  or 
caught  by  purse  seine  vessels  in  the  eastern 
tropical  Pacific  Ocean  that  are  not  operating 
in  compliance  with  the  International  Dol- 
phin Conservation  Program;". 

(C)   LVTERNATIOSAL   DOLPHIN    CONSERVATION 

PROGRAM.— Section  302  (16  U.S.C.  1412)  Is 
amended  to  read  as  follows: 

-SEC.  308.  ALTHORmr  OF  THE  SECRETARY. 

"(a)  REGULATIONS  TO  IMPLEMENT  PROGRAM 

REGHLA'nONS.— (1)  The  Secretary  shall  issue 
regulations  to  implement  the  International 
Dolphin  Conservation  Program. 
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"(2)(A)  Not  later  than  3  months  after  the 
date  of  enactment  of  this  section,  the  Sec- 
retary shall  issue  regulations  to  authorize 
and  govern  the  incidental  taking  of  marine 
mammals  in  the  eastern  tropical  Pacific 
Ocean,  including  any  species  of  marine  mam- 
nml  designated  as  depleted  under  this  Act 
but  not  listed  as  endangered  or  threatened 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.).  by  vessels  of  the  United 
States  participating  in  the  International 
Dolphin  Conservation  Program. 

"(B)  Regulations  Issued  under  this  section 
shall  include  provisions— 

"(1)  requiring  observers  on  each  vessel; 

"(11)  requiring  use  of  the  backdown  proce- 
dure or  other  procedures  equally  or  more  ef- 
fective In  avoiding  mortality  of  marine 
mammals  in  fishing  operations; 

"(ill)  prohibiting  Intentional  deployment 
of  nets  on.  or  encirclement  of.  dolphins  In 
violation  of  the  International  Dolphin  Con- 
servation Program; 

"(Iv)  requiring  the  use  of  special  equip- 
ment. Including  dolphin  safety  panels  In 
nets,  monitoring  devices  as  identified  by  the 
International  Dolphin  Conservation  Pro- 
gram, as  practicable,  to  detect  unsafe  fishing 
conditions  before  nets  are  deployed  by  a  tuna 
vessel,  operable  rafts,  speedboats  with  tow- 
ing bridles,  floodlights  in  operable  condition, 
and  diving  masks  and  snorkels; 

"(V)  ensuring  that  the  backdown  procedure 
during  the  deplojrment  of  nets  on,  or  encir- 
clement of,  dolphins  is  completed  and  rolling 
of  the  net  to  sack  up  has  begun  no  later  than 
30  minutes  after  sundown; 

"(vl)  banning  the  use  of  explosive  devices 
In  all  purse  seine  operations; 

"(vll)  establishing  per  vessel  maximum  an- 
nual dolphin  mortality  limits,  total  dolphin 
mortality  limits  and  per-stock  per-year  mor- 
tality limits,  in  accordance  with  the  Inter- 
national Dolphin  Conservation  Program; 

"(vlil)  preventing  the  intentional  deploy- 
ment of  nets  on,  or  encirclement  of,  dolphins 
after  reaching  either  the  vessel  maximum 
annual  dolphin  mortality  limits,  total  dol- 
phin mortality  limits,  or  per-stock  per-year 
mortality  limits; 

"(Ix)  preventing  the  fishing  on  dolphins  by 
a  vessel  without  an  assigned  vessel  dolphin 
mortality  limit; 

"(X)  allowing  for  the  authorization  and 
conduct  of  exijerimental  fishing  oiwratlons, 
under  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  for  the  purpose  of  test- 
ing proposed  improvements  in  fishing  tech- 
niques and  equipment  (including  new  tech- 
nology for  detecting  unsafe  fishing  condi- 
tions before  nets  are  deployed  by  a  tuna  ves- 
sel) that  may  reduce  or  eliminate  dolphin 
mortality  or  do  not  require  the  encirclement 
of  dolphins  m  the  course  of  commercial  yel- 
lowfln tuna  fishing; 

"(xl)  authorizing  fishing  within  the  area 
covered  by  the  International  Dolphin  Con- 
servation Program  by  vessels  of  the  United 
States  without  the  use  of  special  equipment 
or  nets  if  the  vessel  takes  an  observer  and 
does  not  Intentionally  deploy  nets  on,  or  en- 
circle, dolphins,  under  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe;  and 

"(xil)  containing  such  other  restrictions 
and  requirements  as  the  Secretary  deter- 
mines are  necessary  to  implement  the  Inter- 
national Dolphin  Conservation  Program  with 
respect  to  vessels  of  the  United  States. 

"(C)  The  Secretary  may  make  such  adjust- 
ments as  may  be  appropriate  to  the  require- 
ments of  subparagraph  (B)  that  pertain  to 
fishing  gear,  vessel  equipment,  and  fishing 
practices  to  the  extent  the  adjustments  are 
consistent  with  the  International  Dolphin 
Conservation  Program, 


"(b)  CONSULTA-noN.— In  developing  regula- 
tions under  this  section,  the  Secretary  shall 
consult  with  the  Secretary  of  State,  the  Ma- 
rine Mammal  Commission  and  the  United 
States  Commissioners  to  the  Inter-American 
Tropical  Tuna  Commission  appointed  under 
section  3  of  the  Tuna  Conventions  Act  of  1950 
(16  U.S.C.  952). 

"(C)    EMERGENCY    REGL'LA'nONS.— (1)    If   the 

Secretary  determines,  on  the  basis  of  the 
best  scientific  information  available  (Includ- 
ing that  obtained  under  the  International 
Dolphin  Conservation  Program)  that  the  In- 
cidental mortality  and  serious  injury  of  ma- 
rine mammals  authorized  under  this  title  is 
having,  or  is  likely  to  have,  a  significant  ad- 
verse effect  on  a  marine  mammal  stock  or 
species,  the  Secretary  shall  take  actions  as 
follows— 

"(A)  notify  the  Inter-American  Tropical 
Tuna  Commission  of  the  Secretary's  find- 
ings, along  with  reconunendatlons  to  the 
Commission  as  to  actions  necessary  to  re- 
duce Incidental  mortality  and  serious  Injury 
and  mitigate  such  adverse  impact;  and 

"(B)  prescribe  emergency  regulations  to 
reduce  Incidental  mortality  and  serious  in- 
jury and  mitigate  such  adverse  impact. 

"(2)  Prior  to  taking  action  under  para- 
graph (1)  (A)  or  (B),  the  Secretary  shall  con- 
sult with  the  Secretary  of  State,  the  Marine 
Mammal  Commission,  and  the  United  States 
Commissioners  to  the  Inter-American  Tropi- 
cal Tuna  Commission. 

"(3)  Emergency  regulations  prescribed 
under  this  subsection — 

"(A)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  an  explanation  thereof; 
and 

"(B)  shall  remain  in  effect  for  the  duration 
of  the  applicable  fishing  year;  and 
The  Secretary  may  terminate  such  emer- 
gency regulations  at  a  date  earlier  than  that 
required  by  subparagraph  (B)  by  publication 
in  the  Federal  Register  of  a  notice  of  termi- 
nation, if  the  Secretary  determines  that  the 
reasons  for  the  emergency  action  no  longer 
exist. 

"(4)  If  the  Secretary  finds  that  the  Inciden- 
tal mortality  and  serious  injury  of  marine 
mammals  in  the  yellowfin  tuna  fishery  in 
the  eastern  tropical  Pacific  Ocean  is  con- 
tinuing to  have  a  significant  adverse  impact 
on  a  stock  or  species,  the  Secretary  may  ex- 
tend the  emergency  regulations  for  such  ad- 
ditional periods  as  may  be  necessary. 

"(d)  Research.— The  Secretary  shall,  in 
cooperation  with  the  nations  participating 
In  the  International  Dolphin  Conservation 
Program  and  with  the  Inter-American  Tropi- 
cal Tuna  Commission,  undertake  or  support 
appropriate  scientific  research  to  further  the 
goals  of  the  International  Dolphin  Conserva- 
tion Program.  Such  research  may  Include 
but  shall  not  be  limited  to  any  of  the  follow- 
ing: 

"(1)  Devising  cost-effective  fishing  meth- 
ods and  gear  so  as  to  reduce,  with  the  goal  of 
eliminating,  the  incidental  mortality  and  se- 
rious injury  of  marine  mammals  in  connec- 
tion with  commercial  purse  seine  fishing  In 
the  eastern  tropical  Pacific  Ocean. 

"(2)  Developing  cost-effective  methods  of 
fishing  for  mature  yellowfln  tuna  without 
deployment  of  nets  on.  or  encirclement  of. 
dolphins  or  other  marine  mammals. 

"(3)  Carrying  out  stock  assessments  for 
those  marine  manunal  species  and  marine 
mammal  stocks  taken  in  the  purse  seine 
flshery  for  yellowfln  tuna  In  the  eastern 
tropical  Pacific  Ocean,  including  species  or 
stocks  not  within  waters  under  the  jurisdic- 
tion of  the  United  States. 

"(4)  Studying  the  effects  of  chase  and  en- 
circlement on  the  health  and  biology  of  dol- 
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phln  and  individual  dolphin  populations  Inci- 
dentally taken  In  the  course  of  purse  seine 
fishing  for  yellowfln  tuna  In  the  eastern 
tropical  Pacific  Ocean.  There  are  authorized 
to  be  appropriated  to  the  Department  of 
Commerce  $1,000,000  to  be  used  by  the  Sec- 
retary, acting  through  the  National  Marine 
Fisheries  Service,  to  carry  out  this  para- 
graph. Upon  completion  of  the  study,  the 
Secretary  shall  submit  a  report  containing 
the  results  of  the  study,  together  with  rec- 
ommendations, to  the  Congress  and  to  the 
Inter-American  Tropical  Tuna  Commission. 

"(5)  Determining  the  extent  to  which  the 
Incidental  take  of  nontarget  species,  includ- 
ing juvenile  tuna,  occurs  in  the  course  of 
purse  seine  fishing  for  yellowfin  tuna  in  the 
eastern  tropical  Pacific  Ocean,  the  geo- 
graphic location  of  the  Incidental  take,  and 
the  Impact  of  that  incidental  take  on  tuna 
stocks,  and  nontarget  species. 
The  Secretary  shall  Include  a  description  of 
the  arinngi  results  of  research  carried  out 
under  this  subsection  in  the  report  required 
under  section  303.". 

(d)  REPORTS.— Section  303  (16  U.S.C.  1414)  is 
amended  to  read  as  follows; 

■SEC.  aOS.  REPORTS  BY  THE  SECRETARY. 

"Notwithstanding  section  103(f).  the  Sec- 
retary shall  submit  an  annual  report  to  the 
Congress  which  Includes  each  of  the  follow- 
ing: 

"(1)  The  results  of  research  conducted  pur- 
suant to  section  302. 

"(2)  A  description  of  the  status  and  trends 
of  stocks  of  tuna. 

"(3)  A  description  of  the  efforts  to  assess, 
avoid,  reduce,  and  minimize  the  bycatch  of 
juvenile  yellowfln  tuna  and  other  nontarget 
species. 

"(4)  A  description  of  the  activities  of  the 
International  Dolphin  Conservation  Program 
and  of  the  efforts  of  the  United  States  in 
support  of  the  Program's  goals  and  objec- 
tives, including  the  protection  of  dolphin 
populations  In  the  eastern  tropical  Pacific 
Ocean,  and  an  assessment  of  the  effective- 
ness of  the  Program. 

"(5)  Actions  taken  by  the  Secretary  under 
subsecuons  (a)(2)(B)  and  (d)  of  section  101. 

"(6)  Copies  of  any  relevant  resolutions  and 
decisions  of  the  Inter-American  Tropical 
Txina  Commission,  and  any  regulations  pro- 
mulgrated  by  the  Secretary  under  this  title. 

"(7)  Any  other  information  deemed  rel- 
evant by  the  Secretary.'. 

(e)  PERMITS.- Section  304  (16  U.S.C.  1416)  is 
amended  to  read  as  follows: 

•SEC.  M4.  PERMITS. 

"(a)  In  General. — (1)  Consistent  with  sec- 
tion 302.  the  Secretary  is  authorized  to  issue 
a  permit  to  a  vessel  of  the  United  States  au- 
thorizing participation  In  the  International 
Dolphin  Conservation  Program  and  may  re- 
quire a  permit  for  the  person  actually  in 
charge  of  and  controlling  the  flshlng  oper- 
ation of  the  vessel.  The  Secretary  shall  pre- 
scribe such  procedures  as  are  necessary  to 
carry  out  this  subsection,  including,  but  not 
limited  to.  requiring  the  submission  of— 

"(A)  the  name  and  official  number  or  other 
identification  of  each  flshlng  vessel  for 
which  a  permit  is  sought,  together  with  the 
name  and  address  of  the  owner  thereof;  and 

"(B)  the  tonnage,  hold  capacity,  speed, 
processing  equipment,  and  type  and  quantity 
of  gear.  Including  an  Inventory  of  special 
equipment  required  under  section  302.  with 
respect  to  each  vessel. 

"(2)  The  Secretary  is  authorized  to  charg" 
a  fee  for  issuing  a  permit  under  this  section. 
The  level  of  fees  charged  under  this  pan.- 
graph  may  not  exceed  the  administrative 
cost  incurred  In  granting  an  authorization 
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and  issuing  a  permit.  Fees  collected  under 
this  paragrraph  shall  be  available,  subject  to 
appropriations,  to  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere  for 
expenses  Incurred  in  issuing  permits  under 
this  section. 

'•(3)  After  the  effective  date  of  the  Inter- 
national Dolphin  Conservation  Program  Act. 
no  vessel  of  the  United  States  shall  operate 
In  the  yellowfln  tuna  fishery  in  the  eastern 
tropical  Pacific  Ocean  without  a  valid  per- 
mit issued  under  this  section. 

'•(b)  Permit  Sanctions.— (l)  In  any  case  in 
which — 

"(A)  a  vessel  for  which  a  permit  has  been 
issued  under  this  section  has  been  used  in 
the  commission  of  an  act  prohibited  under 
section  305; 

"(B)  the  owner  or  operator  of  any  such  ves- 
sel or  any  other  person  who  has  applied  for 
or  been  issued  a  permit  under  this  section 
has  acted  in  violation  of  section  305;  or 

"(C)  any  civil  penalty  or  criminal  fine  im- 
posed on  a  vessel,  owner  or  operator  of  a  ves- 
sel, or  other  person  who  has  applied  for  or 
been  issued  a  permit  under  this  section  has 
not  been  paid  or  is  overdue,  the  Secretary 
may— 

"(1)  revoke  any  permit  with  respect  to  such 
vessel,  with  or  without  prejudice  to  the 
issuance  of  subsequent  permits; 

"(ii)  suspend  such  permit  for  a  period  of 
time  considered  by  the  Secretary  to  be  ap- 
propriate; 
"(ill)  deny  such  permit;  or 
"(iv)  Impose  additional  conditions  or  re- 
strictions on  any  permit  issued  to.  or  applied 
for  by.  any  such  vessel  or  person  under  this 
section. 

"(2)  In  imposing  a  sanction  under  this  sub- 
section, the  Secretary  shall  take  into  ac- 
count— 

"(A)  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  for  which 
the  sanction  is  imposed;  and 

"(B)  with  respect  to  the  violator,  the  de- 
gree of  culpability,  any  history  of  prior  of- 
fenses, and  other  such  matters  as  justice  re- 
quires. 

"(3)  Transfer  of  ownership  of  a  vessel,  by 
sale  or  otherwise,  shall  not  extinguish  any 
permit  sanction  that  is  in  effect  or  is  pend- 
ing at  the  time  of  transfer  of  ownership.  Be- 
fore executing  the  transfer  of  ownership  of  a 
vessel,  by  sale  or  otherwise,  the  owner  shall 
disclose  in  writing  to  the  prospective  trans- 
feree the  existence  of  any  permit  sanction 
that  win  be  in  effect  or  pending  with  respect 
to  the  vessel  at  the  time  of  transfer. 

"(4)  In  the  case  of  any  permit  that  is  sus- 
pended for  the  failure  to  pay  a  civil  penalty 
or  criminal  fine,  the  Secretary  shall  rein- 
state the  permit  upon  payment  of  the  pen- 
alty or  fine  and  Interest  thereon  at  the  pre- 
vailing rate. 

"(5)  No  sanctions  shall  be  Imposed  under 
this  section  unless  there  has  been  a  prior  op- 
portunity for  a  hearing  on  the  facts  underly- 
ing the  violation  for  which  the  sanction  is 
Imposed,  either  in  conjunction  with  a  civil 
penalty  proceeding  under  this  title  or  other- 
wise.". 

(f)  PROHiBmoNS.— Section  305  is  repealed 
and  section  307  (16  U.S.C.  1417)  is  redesig- 
nated as  section  305.  and  amended  as  follows: 
(1)  In  subsection  (a): 

(A)  By  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  for  any  person  to  sell,  purchase,  offer 
for  sale,  transport,  or  ship,  in  the  United 
States,  any  tuna  or  tuna  product  unless  the 
tuna  or  tuna  product  Is  either  dolphin  safe  or 
has  been  harvested  in  compliance  with  the 
International  Dolphin  Conservation  Program 


by  a  country  that  is  a  member  of  the  Inter- 
American  Tropical  Tuna  Commission  or  has 
initiated  steps,  in  accordance  with  Article  V, 
paragraph  3  of  the  Convention  establishing 
the  Inter-American  Tropical  Tuna  Commis- 
sion, to  become  a  member  of  that  organiza- 
tion:". 

(B)  By  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  except  in  accordance  with  this  title 
and  regulations  Issued  pursuant  to  this  title 
as  provided  for  in  subsection  lOKe).  for  any 
person  or  vessel  subject  to  the  jurisdiction  of 
the  United  States  intentionally  to  set  a 
purse  seine  net  on  or  to  encircle  any  marine 
mammal  in  the  course  of  tuna  fishing  oper- 
ations In  the  eastern  tropical  Pacific  Ocean; 
or". 

(C)  By  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  for  any  person  to  Import  any  yellowfln 
tuna  or  yellowfln  tuna  product  or  any  other 
fish  or  fish  product  In  violation  of  a  ban  on 
importation  imposed  under  section 
101(a)(2);". 

(2)  In  subsection  (b)(2).  by  inserting  "(a)(5) 
and"  before  "(a)(6)". 

(3)  By  striking  subsection  (d). 

(g)  REPEAL.— Section  306  Is  repealed  and 
section  308  (16  U.S.C.  1418)  is  redesignated  as 
section  306.  and  amended  by  striking  "303" 
and  Inserting  in  lieu  thereof  "302(d)". 

(h)  CLERICAL  AMENDMENTS.— The  table  of 
contents  in  the  first  section  of  the  Marine 
Mammal  ProtecUon  Act  of  1972  is  amended 
by  striking  the  items  relating  to  title  ni  and 
Inserting  in  lieu  thereof  the  following: 

"TITLE  m— INTERNATIONAL  DOLPHIN 
CONSERVATION  PROGRAM 
"Sec.  301.  Findings  and  policy. 
"Sec.  302.  Authority  of  the  Secretary. 
"Sec.  303.  Reports  by  the  Secretary. 
"Sec.  304.  Permits. 
"Sec.  305.  Prohibitions. 
"Sec.  306.  Authorization  of  approprtaUons.". 

SEC.  «.  AMENDMENTS  TO  THE  TUNA  CONVEN- 
TIONS ACT. 

(a)  MEMBERSHIP.— Section  3(c)  of  the  Tuna 
Conventions  Act  of  1950  (16  U.S.C.  952(c))  is 
amended  to  read  as  follows: 

"(c)  at  least  one  shall  be  either  the  Direc- 
tor, or  an  appropriate  regional  director,  of 
the  National  Marine  Fisheries  Service:  and". 

(b)  Advisory  com-mittee  and  SciENTiric 
ADVISORY  Subcommittee.— Section  4  of  the 
Tuna  Conventions  Act  of  1950  (16  U.S.C.  953) 
Is  amended  to  read  as  follows: 

-SEC.  4.  GENERAL  ADVISORY  COMMITTEE  AND 
SClENTiyiC  ADVISORY  SUBCOMMIT- 
TEE. 

"The  Secretary,  in  consultation  with  the 
United  States  Commissioners,  shall: 

"(1)  Appoint  a  General  Advisory  Commit- 
tee which  shall  be  composed  of  not  less  than 
5  nor  more  than  15  persons  with  balanced 
representation  from  the  various  groups  par- 
ticipating in  the  fisheries  Included  under  the 
conventions,  and  from  nongovernmental  con- 
servation organizations.  The  General  Advi- 
sory Committee  shall  be  Invited  to  have  rep- 
resentatives attend  all  nonexecutive  meet- 
ings of  the  United  States  sections  and  shall 
be  given  full  opportunity  to  examine  and  to 
be  heard  on  all  proposed  programs  of  inves- 
tigations, reports,  recommendations,  and 
regulations  of  the  commission.  The  General 
Advisory  Committee  may  attend  all  meet- 
ings of  the  International  commissions  to 
which  they  are  invited  by  such  commissions. 

"(2)  Appoint  a  Scientific  Advisory  Sub- 
committee which  shall  be  composed  of  not 
less  than  5  nor  more  than  15  qualified  sci- 
entists with  balanced  representation  from 
the    public   and   private   sectors,    including 


nongovernmental  conservation  organiza- 
tions. The  Scientiflc  Advisory  Subcommittee 
shall  advise  the  General  Advisory  Commit- 
tee and  the  Commissioners  on  matters  In- 
cluding the  conservation  of  ecosystems:  the 
sustainable  uses  of  living  marine  resources 
related  to  the  tuna  fishery  in  the  eastern  Pa- 
cific Ocean:  and  the  long-term  conservation 
and  management  of  stocks  of  living  marine 
resources  in  the  eastern  tropical  Pacific 
Ocean.  In  addition,  the  Scientific  Advisory 
Subcommittee  shall,  as  requested  by  the 
General  Advisory  Committee,  the  United 
States  Commissioners  or  the  Secretary,  per- 
form functions  and  i)rovide  assistance  re- 
quired by  formal  agreements  entered  into  by 
the  United  Sutes  for  this  flshery.  Including 
the  International  Dolphin  Conservation  Pro- 
gram. These  functions  may  Include  each  of 
the  following: 

"(A)  The  review  of  data  from  the  Program, 
including  data  received  from  the  Inter-Amer- 
ican Tropical  Tuna  Commission. 

"(B)  Recommendations  on  research  needs, 
including  ecosystems,  fishing  practices,  and 
gear  technology  research,  including  the  de- 
velopment and  use  of  selective,  environ- 
mentally safe  and  cost-effective  fishing  gear, 
and  on  the  coordination  and  facilitation  of 
such  research. 

"(C)  Recommendations  concerning  sci- 
entific reviews  amd  assessments  required 
under  the  Program  and  engaging,  as  appro- 
priate. In  such  reviews  and  assessments. 

"(D)  Consulting  with  other  experts  as 
needed. 

"(E)  Recommending  measures  to  assure 
the  regular  and  timely  full  exchange  of  data 
among  the  parties  to  the  Program  and  each 
nation's  National  ScienUflc  Advisory  Com- 
mittee (or  equivalent). 

"(3)  Establish  procedures  to  provide  for  ap- 
propriate public  participation  and  public 
meetings  and  to  provide  for  the  confidential- 
ity of  confidential  business  data.  The  Sci- 
entiflc Advisory  Subcommittee  shall  be  in- 
vited to  have  representatives  attend  all  non- 
executive meetings  of  the  United  States  sec- 
tions and  the  General  Advisory  Subcommit- 
tee and  shall  be  given  full  opportunity  to  ex- 
amine and  to  be  heard  on  all  proposed  pro- 
grams of  scientific  InvesUgatlon,  scientific 
reports,  and  scientific  recommendations  of 
the  commission.  Representatives  of  the  Sci- 
entiflc Advisory  Subcommittee  may  attend 
meetings  of  the  Inter-American  Tropical 
Tuna  Commission  In  accordance  with  the 
rules  of  such  Commission. 

"(4)  Fix  the  terms  of  office  of  the  members 
of  the  General  Advisory  Committee  and  Sci- 
entific Advisory  Subcommittee,  who  shall 
receive  no  compensation  for  their  services  as 
such  members.". 

SEC-  7.  EQUITABLE  FINANCIAL  CONTRlBirnONS. 

It  is  the  sense  of  the  Congress  that  each 
nation  participating  in  the  International 
Dolphin  Conservation  Program  should  con- 
tribute an  equitable  amoimt  to  the  expenses 
of  the  Inter-American  Tropical  Tuna  Com- 
mission. Such  contributions  shall  take  Into 
account  the  number  of  vessels  from  that  na- 
tion Ashing  for  tuna  in  the  eastern  tropical 
Paciflc  Ocean,  the  consumption  of  tuna  and 
tuna  products  from  the  eastern  tropical  Pa- 
ciflc Ocean  and  other  relevant  factors  as  de- 
termined by  the  Secretary. 

SEC.  a  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  upon  certlflcatlon 
by  the  Secretary  of  State  to  the  Congress 
that  a  binding  resolution  "of  the  Inter-Amer- 
ICan  Tropical  Tdna  Commission,  or  another 
legally  binding  Instrument,  establishing  the 
International  Dolphin  Conservation  Program 
has  been  adopted  and  is  In  effect. 


The  CHAIRMAN.  No  other  amend- 
ment shall  be  in  order  except  a  further 
amendment  printed  in  House  Report 
104-708,  which  may  be  offered  only  by 
the  gentleman  from  California  [Mr. 
Miller]  or  his  designee,  shall  be  con- 
sidered read,  shall  be  debatable  for  1 
hour,  equally  divided  and  controlled  by 
the  proponent  and  an  opponent,  and 
shall  not  be  subject  to  amendment. 

AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment  made  in  order  imder  the 
rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
iirnate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Studds:  In  sec- 
tion 901(d)(2)(B)  of  the  Dolphin  Protection 
Consumer  Information  Act  (as  proposed  to  be 
amended  by  section  4(h)(1)  of  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text),  insert  ".  chased,  harassed. 
Injured,  or  encircled  with  nets"  after 
"killed"  in  each  of  the  places  it  appears. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  489,  the  gentleman  from 
Massachusetts  [Mr.  STUDDS]  and  a 
Member  opposed  each  will  control  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  begin  by  stat- 
ing most  emphatically  that  I  would 
very  much  prefer  not  to  be  standing 
here  debating  this  issue  or  offering  this 
amendment.  I  have  very  little  doubt 
that  by  now  every  Member  in  this 
Chamber,  and  there  must  be  at  least 
six  of  them,  and  those  who  are  watch- 
ing, are  thoroughly  confused  about  how 
best  to  save  dolphins.  Apparently,  so 
are  the  environmental  grroups,  and, 
quite  frankly,  so  am  I. 

Nonetheless,  I  offer  this  amendment 
because  the  one  portion  of  this  debate 
that  should  not  be  confusing  is  the  def- 
inition of  the  word  "safe,"  notwith- 
standing the  fact  that  i)eople  in  this 
city  have  been  always  able  to  take 
short  English  words  and  euphemize  the 
meaning  out  of  them.  When  I  grew  up, 
safe  meant  secure  from  danger,  harm 
or  evil.  That  is  what  the  dictionary 
says  it  means. 

Under  this  bill,  safe  would  permit 
doing  all  kinds  of  things  to  dolphins, 
including  seriously  injuring  them,  and 
as  long  as  no  one  actually  noticed  it 
happening,  they  might  even  be  able  to 
kill  them.  This  legislation  would  define 
as  safe  a  process  that  stops  dolphins 
from  feeding,  separates  mothers  from 
their  calves,  injures  animals,  and  al- 
lows them  to  be  chased  for  hours  until 
they  ai'e  unable  to  swim  any  longer.  We 
can  only  hope  that  the  Committee  on 
the  Judiciary  does  not  get  a  hold  of 
this  reasoning  the  next  time  it  takes 
up  reform  of  the  criminal  code. 

For  three  of  the  four  debates  during 
which  we  have  had  strong  bipartisan 


support  for  legislation  protecting  dol- 
phins from  the  extraordinary  slaughter 
that  occurred  in  this  fishery,  I  had  the 
honor  of  chairing  the  subcommittee  of 
jurisdiction.  We  passed  the  law  requir- 
ing truth  in  tuna  labeling  because 
American  consimiers,  American  voters, 
and  American  schoolchildren  de- 
manded it.  They  made  it  clear  that 
they  did  not  want  to  endorse  the  sell- 
ing of  a  product  whose  harvesting 
caused  any  harm  to  dolphins.  Since  its 
enactment  in  1972,  the  Marine  Mammal 
Protection  Act  has  prohibited  any, 
quote,  attempt  to  harass,  hunt,  capture 
or  kill  any  marine  mammal,  unquote. 

Again,  it  is  illegal  under  current  law 
to  harass,  hunt,  capture  or  kill  any 
marine  mammal.  That  language  is  in 
the  law  because  we  know  that  these  ac- 
tivities are  not  safe  from  marine  mam- 
mals. 

Those  who  support  the  labeling 
change  in  this  bill,  I  am  sure,  would 
not  allow  whale-watching  vessels  in  my 
district  to  harass  whales  and  separate 
mothers  from  nursing  calves  and  then 
market  those  cruises  as  safe  for 
whales.  I  suspect  they  would  not  allow 
Mr.  Young's  oil  companies  to  conduct 
exploratory  dillling  that  disrupts  the 
feeding  behavior  of  whales  and  then 
call  the  oil  whale-safe. 

Two  years  ago,  some  of  the  environ- 
mental groups  that  are  supporting  this 
bill  blocked  regulations  allowing  dol- 
phin-feeding cruises  in  Florida  and  in 
Texas  because  they  were  convinced 
that  the  harassment  of  dolphins  was 
not  safe. 

The  double  standard  in  this  bill,  put 
there  for  Mexico's  sake,  violates  in  my 
judgment  the  integrity  of  everything 
we  on  both  sides  of  this  aisle  have 
worked  to  achieve  over  the  last  20 
years. 

The  amendment  is  simple.  It  did  not 
get  read  but  it  would  have  taken  less 
time  to  read  it  than  to  designate  it.  It 
simply  adds  after  the  word  "killed," 
and  I  quote,  "chased,  harassed,  injured 
or  encircled  with  nets."  You  cannot  do 
any  of  those  things  under  our  amend- 
ment and  call  it  dolphin  safe. 

The  amendment  leaves  intact  the 
provisions  of  the  bill  that  lift  the  em- 
bargoes on  tuna.  It  leaves  intact  the 
remainder  of  the  international  agree- 
ment- But  it  retains  honest  informa- 
tion for  American  consumers,  and  that 
is  all  it  does. 

Not  long  ago  we  held  a  debate  on  this 
floor  about  truth  in  nutrition  labeling. 
Right  now  there  is  a  bipartisan  effort 
under  way  in  both  Chambers  to  estab- 
lish simple  labels  on  clothing  and 
sporting  goods  that  would  inform  con- 
sumers if  those  products  were  made  by 
child  labor.  Labeling  means  something 
to  consumers.  It  means  trust. 

The  American  people  know  what  the 
word  "safe"  means.  If  we  caimot  be 
honest  about  the  meaning,  then  we 
should  probably  get  rid  of  the  label. 
Perhaps  we  could  call  it  "good  for  Mex- 
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ico,"  or  "NAFTA-consistent,"  or 
"caught  under  international  guide- 
lines," but  we  should  not  call  it  safe 
for  dolphins,  because  by  any  standard, 
semantic  or  otherwise,  it  is  not. 

Let  me  once  again  remind  my  col- 
leagues that  the  amendment  does  not 
address  the  international  agreement,  it 
does  not  address  the  embargo.  It  sim- 
ply says  that  we  retain  the  sanctity 
and  the  meaning  of  the  label  "dolphin- 
safe"  which  has  been  so  successful  as  it 
is  now  in  current  law,  which  says  that 
if  they  want  to  use  that  label  on  im- 
ported tima,  they  not  only  have  to 
demonstrate  that  that  tuna  was  caught 
in  a  way  that  did  not  kill  dolphins  but 
did  not  involve  chasing,  harassing,  in- 
juring, or  encircling  with  nets  the 
aforementioned  dolphins. 

Like  the  gentleman  from  Florida 
[Mr.  GIBBONS],  I  too  have  communed 
with  my  own  dolphins  on  this  matter 
and,  as  I  have  in  the  past.  I  can  assure 
my  colleagues  that  in  unequivocally 
dolphin  ways  they  have  made  it  very 
clear  to  me  that  they  support  this 
amendment.  That  is  pretty  tough.  I 
know  the  gentleman  from  Alaska  is 
going  to  suggest  that  these  may  be  a 
regional  dialect  in  question  here,  and 
that  dolphins  in  other  parts  of  the 
country  may  be  sajring  something  dif- 
ferent, but  I  rather  doubt  that. 

I  am  also  prepared  to  stipulate,  as 
suggested  by  the  gentleman  from  New 
York,  that  the  gentleman  from  Mary- 
land is  a  class  act.  I  think  I  made  that 
observation  myself  even  before  the 
gentlemaji  from  New  York  [Mr.  BoEH- 
LEBT]  did.  I  have  no  doubt  whatsoever 
about  that- 1  wish  there  were  more  like 
him  in  this  Chamber. 

a  1900 

Mr-  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SAXTON-  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Saxton]  will 
control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  jrield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alaska  [Mr.  Young]. 

Mr-  YOUNG  of  Alaska.  Mr.  Chafr- 
man.  I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman.  I  usually  a«ree  with 
my  esteemed  colleague  from  Massachu- 
setts on  fishery  issues.  He  and  I  have 
worked  together  for  24  years  and  rarely 
do  we  disagree  on  the  issues  of  fish- 
eries. I  must  oppose  his  amendment, 
though,  because  the  Gilchrest  bill  im- 
plements the  Panama  Declaration,  as 
discussed  in  general  debate,  which 
locks  into  place  binding  conservation 
management  measures  for  dolphin  and 
other  marine  life. 

This  bill  is  supported,  as  has  been 
said  before,  by  five  environmental  or- 
ganizations,   the    American   Tunaboat 
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Owners,  the  National  Fisheries  Insti- 
tute, the  Seafarers'  International 
Union,  the  California  Federation  of 
Labor,  the  United  Industrial  Workers, 
the  American  Sportfishln?  Association, 
and  the  Clinton  administration,  al- 
though that  gives  me  some  reservation. 

Mr.  Chairman.  H.R.  2823  recognizes 
the  international  voluntary  compli- 
ance with  the  Inter-American  Tropical 
Tuna  Commission's  dolphin  conserva- 
tion program,  which  has  been  in  place 
for  the  past  4  years.  This  bill  incor- 
porates provisions  into  U.S.  law  to  con- 
tinue the  international  cooperation 
and  compliance. 

Over  the  last  couple  of  months.  Mr. 
GiLCHKEST  has  worked  to  address  the 
concerns  of  the  opponents  to  H.R.  2823. 
However,  the  definition  of  dolphin-safe 
has  kept  the  two  sides  from  reaching 
an  agreement. 

The  amendment  being  offered  by  Mr. 
Studds  was  offered  at  subcommittee 
markup  by  Congressman  Farr  and  was 
defeated.  The  Studds-Miller  amend- 
ment will  keep  the  current  dolphin- 
safe  definition  which  will  continue  to 
outlaw  the  use  of  fishing  practices  with 
the  lowest  bycatch.  despite  techno- 
logical breakthroughs  which  have  re- 
duced dolphin  mortality  by  97  percent. 

The  proponents  of  this  amendment 
will  tell  you  that  by  keeping  the  cur- 
rent dolphin-safe  definition.  It  will  pro- 
tect dolphins.  However,  the  Studds- 
Miller  amendment  will  not  end  the  en- 
circlement of  dolphins  by  foreign  fish- 
ermen in  the  eastern  tropical  Pacific 
Ocean.  Since  the  adoption  of  the  em- 
bargo in  1992.  the  number  of  dolphin 
sets  has  not  decreased.  Approximately 
50  percent  of  sets  by  foreign  fleets  are 
on  dolphin  schools  despite  the  embar- 
go. The  Studds-Miller  amendment  also 
promotes  fishing  practices  which  have 
a  high  bycatch  of  juvenile  tuna,  bill- 
fish,  sea  turtles  and  sharks. 

Mr.  Chairman.  H.R.  2823  promotes 
conservation  and  management  meas- 
ures based  on  science.  It  does  not  pro- 
mote the  protection  of  one  species  over 
the  needs  of  other  marine  species.  This 
legislation  protects  dolphins  and  other 
marine  life. 

The  Studds-Miller  amendment,  on 
the  other  hand,  will  jeopardize  the 
progress  made  in  reducing  dolphin  mor- 
talities In  the  eastern  tropical  Pacific 
Ocean  and  do  nothing  to  protect  other 
marine  life.  Finally,  the  amendment 
will  negate  all  of  the  international  co- 
operation and  compliance  envisioned  in 
the  Panama  Declaration. 

Therefore.  I  ask  my  colleagues  to 
vote  against  the  Studds-Miller  amend- 
ment. I  think  it  will  actually  cut  this 

bill. 

Mr.  STUDDS.  Mr.  Chairman.  I  find  it 
difficult  to  believe  the  gentleman  from 
Alaska  has  been  here  for  24  years  given 
his  appearance,  but  we  will  have  to 
take  his  word  for  it. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  gentlewoman  from 
Oregon  [Ms.  FtJRSE]. 


Ms.  FURSE.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  Studds  amend- 
ment. This  amendment  does  one  thing, 
it  protects  the  integrity  of  the  "dol- 
phin safe"  label. 

Now,  it  is  really  very  simple.  The 
rest  of  the  world  would  like  to  get  into 
our  market,  they  would  like  to  sell 
their  product  under  the  label  "dolphin 
safe."  but  without  this  amendment  and 
under  this  bill,  tuna  fisheries  could 
chase,  harass,  injure  dolphins  and  still 
get  the  benefit  of  the  "dolphin  safe  " 

label. 

Now.  maybe  in  this  bill  we  should 
have  a  "dolphin  less-safe"  label  or  a 
"dolphin  almost-safe  "  label,  but  if  we 
want  the  consumers  to  rely  on  the 
"dolphin  safe"  label,  we  must  pass  the 
Studds  amendment  because  we  simply 
do  not  know  what  the  effects  are  of 
chasing  and  harassing  these  mammals. 
However,  marine  mammal  biologists 
believe  that  the  trauma  that  dolphins 
endure  under  this  type  of  encirclement 
does  lead  to  the  diminishment  of  the 
dolphin  populations. 

I  would  remind  my  colleagues  that 
our  first  obligation  is  to  the  U.S.  con- 
sumer, not,  not  to  the  Mexican  Govern- 
ment. We  cannot  allow  our  domestic 
consumer  protection  laws  and  environ- 
mental laws  to  be  held  hostage. 

Please  join  me  and  the  millions  of 
Americans  who  want  the  opportunity 
to  choose  the  type  of  tuna  they  are 
buying.  They  want  to  know  that  "dol- 
phin safe"  means  "dolphin  safe."  Sup- 
port the  Studds  amendment.  Make  this 
bill  significantly  better. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  fi-om  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  first  let 
me  thank  my  colleague  from  New  Jer- 
sey for  yielding  me  this  time  and 
thank  him  for  his  leadership  on  this 
issue. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2823  and  against  the  Miller-Studds 
amendment.  I  first  want  to  compliment 
my  colleague  from  Maryland,  Mr. 
GiLCHREST,  for  his  leadership  on  this 
legislation.  He  has  done  a  great  job  in 
bringing  this  issue  forward,  which 
would  implement  the  Panama  Declara- 
tion by  opening  up  the  U.S.  market  to 
tuna  caught  in  compliance  with  the 
Tuna  Commission  Program,  which 
would  reduce  dolphin  mortality,  lessen 
the  bycatch  of  other  forms  of  marine 
life  and  sustain  dolphin  and  fish  popu- 
lations for  the  future. 

Mr.  Chairman,  people  are  most  con- 
cerned with  the  practice  of  dolphin  en- 
circlement by  fishing  vessels.  The  rate 
of  dolphin  mortality  under  the  Panama 
Declaration  has  dramatically  declined 
because  of  the  declaration's  goals  to 
strictly  limit  any  deaths,  provide  tuna- 
boat  crew  training,  and  require  inter- 
nationally trained  observers  on  all 
tuna  vessels.  This  bill  requires  that  the 
i»TiTniai  mortality  rate  be  further  re- 
duced to  less  than  a  fi-action  of  1  per- 


cent of  the  dolphin  population,  leading 
to  the  elimination  of  dolphin  mortali- 
ties altogether.  The  "dolphin-safe" 
label  is  preserved  because  certified  in- 
spectors aboard  ship  guarantee  that  no 
dolphins  were  killed. 

We  should  not  forget  that  other 
methods  of  catching  tuna  kill  other  sea 
life.  Tuna  have  been  known  to  swim 
near  logs  and  debris  close  to  shorelines. 
Fishermen  who  cast  their  nets  to  catch 
these  tuna  don't  kill  dolphins,  but  they 
do  kill  a  huge  bycatch  of  sharks,  en- 
dangered sea  turtles,  and  juvenile  tuna 
whose  survival  is  crucial  to  tuna  pros- 
perity years  from  now. 

Because  of  the  progress  made 
through  an  international  effort  led  by 
the  United  States,  we  have  negotiated 
an  agreement  among  all  the  countries 
that  have  fishing  vessels  in  the  eastern 
Pacific.  Dolphin  conservation  gains 
have  come  as  a  result  of  more  careful 
fishing  and  international  cooperation, 
and  we  must  continue  with  this 
progress  by  passing  H.R.  2823. 

Mr.  Chairman.  I  urge  my  colleagues 
to  defeat  this  amendment  that  would 
compromise  this  bill.  Let  us  pass  H.R. 
2823.  It  is  in  the  interest  of  the  environ- 
ment, and  I  urge  my  colleagues  to  sup- 
port the  legislation. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Farr]. 

Mr.  FARR  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Mas- 
sachusetts for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  support  of  the 
Studds  amendment  and  let  me  tell  my 
colleagues  why.  There  is  a  problem 
that  I  think  the  author,  the  gentleman 
from  Maryland  [Mr.  Gilchrest].  is  try- 
ing to  address.  We  all  want  to  address 
that  problem,  and  that  is  the  problem 
of  bycatch.  But  the  bill,  as  written, 
really  does  not  do  that  without  harm- 
ing dolphins,  and  that  is  why  the 
Studds  amendment  makes  the  bill  a 
better  bill. 

It  is  very  simple.  In  America  we  have 
what  we  call  truth  in  labeling.  For  6 
years  U.S.  consumers  have  been  buying 
tuna  In  the  stores  that  say  that  it  is 
dolphin  safe.  We  all  know  what  the 
word  "safe"  means,  oiir  constituents 
know  what  it  means,  school  kids  know 
what  it  means.  They  are  confident  that 
tuna  labeled  as  "dolphin  safe"  has  not 
been  caught  in  a  way  that  harms  dol- 
phins. 

The  amendment  that  the  gentleman 
from  Massachusetts  [Mr.  Studds]  is  of- 
fering only  puts  6  words  into  law.  If  the 
bill  goes  through  right  now.  however, 
dolphins  that  are  chased  and  die  can  be 
labeled  "dolphin  safe."  Dolphins  that 
are  harassed  and  die  can  be  labeled 
"dolphin  safe."  Dolphins  that  are  in- 
jured or  encircled  with  nets  and  die  can 
be  labeled  as  "dolphin  safe." 

That  is  not  truth  in  labeling,  and 
that  i»  the  problem^  here.  We  need  to 
have  truth  in  labeling. 

I  urge  my  colleagues,  add  these  6 
words  to  this  bill  to  make  it  a  good 


bill,  to  make  it  a  better  bill,  to  make 
it  a  bill  we  can  all  vote  for  and  support, 
because  that  is  what  the  American  peo- 
ple want.  They  do  not  want  us  in  Con- 
gress to  play  tricks  with  labels  on  cans 
in  order  to  enhance  an  industry  that 
fishes  way  offshore  from  here. 

Changing  the  definition  of  "dolphin 
safe"  now  without  a  sound  scientific 
basis  for  that  decision  not  only  risks 
undercutting  the  progress  we  have 
made  in  the  last  decade  to  protect  dol- 
phins, but  it  also  misleads  the  Amer- 
ican consumers. 

Vote  "yes"  on  this  simple  amend- 
ment. Restore  order  to  this  bill. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield  8 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Gilchrest]  who  was  the  first 
to  point  out  to  me  that  this  bill  not 
only  protects  dolphins,  but  it  also  pro- 
tects sea  turtles,  sharks,  and  billfish. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
thank  the  gentleman  flrom  New  Jersey 
for  yielding  me  this  time,  and  I  thank 
the  gentleman  from  Massachusetts  for 
his  applause. 

Mr.  Chairman,  if  we  could  just  look 
at  this  photograph  over  here  for  a  sec- 
ond, what  I  want  to  try  to  display  to 
my  colleagues  is  the  present  condition 
of  the  marine  ecosystem  under  the 
present  law. 

When  we  talk  about  bycatch,  that 
means  discarded  fish,  that  means  dis- 
carded marine  mammals,  that  means 
discarded  reptiles,  that  means  dis- 
carded turtles,  sea  turtles,  many  of 
which  are  endangered. 

If  we  look  at  this  picture,  up  in  the 
right-hand  comer  we  will  see  sharks 
that  are  discarded  in  the  present  proc- 
ess of  fishing  techniques. 

If  we  look  at  this  photograph  here, 
we  will  see  in  this  trough  innmature 
tvma  that  will  not  be  able  to  spawn, 
that  will  not  sustain  the  population. 

The  basic  point  I  want  to  get  across 
here  is  that  we  need  to  find  new  meth- 
ods of  fishing,  new  techniques.  Unless 
we  change  what  we  are  doing  at  the 
present  time,  and  unless  we  have  an 
agreement  with  other  countries  to  try 
to  preserve  and  sustain  the  resources  of 
our  coastal  oceans,  we  cannot  do  it 
alone. 

Mr.  SAXTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SAXTON.  Mr.  Chairman.  I  just 
want  the  gentleman  to  explain  perhaps 
to  Members  who  are  not  on  the  com- 
mittee why  it  is  that  fishing  on  log 
sets  and  why  it  is  that  fishing  on 
schools  of  tuna  produces  a  larger  by- 
catch than  the  proposed  method  of 
fishing  on  dolphins. 

Mr.  GILCHREST.  Mr.  Chairman,  re- 
claiming my  time.  I  will  try  to  in  60 
seconds  educate  people  on  encircle- 
ment, log  sets,  and  tuna  sets,  if  I  can. 
Basically,  encirclement  the  way  we 
did  it  in  the  past  was  bad.  We  had  an 
embargo,  we  ended  it.  we  reduced  the 


dolphin  kills  from  100.000  a  year  down 
to  under  4,000  a  year.  That  is  what  we 
are  trying  to  do  here. 

Log  sets.  Tuna,  for  some  strange  rea- 
son, will  swim  under  something.  If  they 
do  not  swim  \mder  dolphins  like  ma- 
ture tuna  fish  do.  they  will  swim  under 
logs.  Now,  we  have  a  lot  of  immature 
tuna  that  swim  under  logs.  We  do  not 
have  any  dolphins  there,  but  when  they 
encircle  the  tuna  and  catch  them  in 
these  big  nets,  not  only  do  they  catch 
tuna  fish,  but  what  we  see  in  these  pic- 
tures here  is  they  catch  many  more 
marine  species. 

These  species  are  under  stress  be- 
cause they  are  being  discarded.  They 
are  not  being  used. 

Mr.  SAXTON.  Mr.  Chairman,  if  the 
gentleman  would  continue  to  yield. 
This  is  an  important  i>oint. 

If  we  prohibit  fishing  on  dolphins, 
which  we  now  believe  we  can  do  much 
safer  than  we  used  to.  then  we  not  only 
permit  fishing  on  log  sets  and  permit 
fishing  on  schools,  but  we  encourage 
those  fishermen  who  would  normally 
be  fishing  in  a  safer  way  on  dolphins  to 
go  fish  on  log  sets  and  on  schools  where 
we  get  this  higher  bycatch. 

Mr.  GILCHREST.  The  whole  reason 
for  this  particular  legislation  is  three- 
fold: to  reduce  the  number  of  dolphins 
killed,  to  reduce  the  number  of  marine 
species  that  are  killed  in  the  process  of 
catching  tuna,  and  to  set  up  an  agree- 
ment that  we  are  sponsoring  to  ensure 
the  sustainability  of  the  marine  eco- 
system. We  can  then  open  the  door  to 
a  number  of  other  environmental 
agreements,  including  globad  warming. 

What  I  want  to  do  is  to  talk  briefly 
on  some  of  the  charges  that  the  other 
side  has  made. 

Last  year  there  were  3,300  dolphins 
killed  in  the  eastern  tropical  Pacific. 
That  is  down  99  percent  from  what  it 
was.  That  is  iising  this  particular  tech- 
nique. 

Why  do  we  have  in  our  bill  a  maxi- 
mum, maximum,  of  5.000  dolphins 
killed?  That  is  because  there  will  be 
more  fishers  in  the  fishery,  so  we  need 
to  have  some  reasonable  number.  Five 
thousand  dolphins  killed  is  biologically 
insignificant  as  assessed  by  some  of  the 
best  scientists  in  the  world.  One  of 
them  is  from  the  National  Oceanic  and 
Atmospheric  Administration,  a  woman 
named  Elizabeth  Edwards,  who  says 
that  is  biologically  insignificant. 

We  understand  that.  We  do  not  ac- 
cept the  5.000  number.  We  will  continue 
to  work  toward  zero. 

Here  is  what  Dr.  Edwards  says  about 
the  study,  that  the  process  that  we  are 
trying  to  get  into  law  stresses  dolphins 
to  the  degree  that  it  harms  them.  She 
says.  "In  particular  the  5  reviewers 
were  unanimous  in  their  opinion  that 
the  study  failed  to  confirm  the  stated 
conclusion  that  dolphins  were  experi- 
encing acute  continuous  stress." 

a  1915 
So  I  wanted  to  dismiss  that  accusa- 
tion that  the  encirclement,  where  you 
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allow  the  dolphins  to  get  out,  which  is 
what  we  are  doing,  causes  stress  that 
harms  the  dolphin.  There  is  no  evi- 
dence to  that  effect.  The  Center  for 
Marine  Conservation,  one  of  our  more 
sophisticated,  respected  environmental 
groups  around  the  country,  says  argu- 
ably stress  is  not  found  to  lead  to  spe- 
cies decline,  the  stress  that  they  expe- 
rience in  this  encirclement.  And  imder- 
stand.  we  do  not  want  to  encircle  dol- 
phins. This  is  not  the  last  step  in  this 
process.  This  international  agreement 
does  not  end  the  way  we  catch  tima 
fish. 

This  international  agreement  by  the 
United  States,  by  the  environmental 
groups  such  as  Greenpeace.  Center  for 
Marine  Conservation,  we  want  to  con- 
tinue to  use  the  expertise  of  the  United 
States  to  find  wajrs  to  ensure  the  sus- 
tainability of  the  marine  ecosystem 
and  reduce  dolphin  kills  to  zero  and 
some  day  hopefully  end  encirclement 
entirely.  But  we  cannot  do  it  alone.  We 
need  this  international  agreement.  I 
want  to  point  out  one  other  thing. 
lATTC  is  showing  an  increase  in  dol- 
phin population. 

Now.  the  comment  that  we  arc  im- 
porting tuna  fish  for  the  purpose  of 
doing  something  for  the  benefit  of  Mex- 
ico or  Mexican  fishermen,  and  we  are 
not  concerned  about  the  death  of  dol- 
phins. Well,  I  want  to  say  something. 
In  our  bill,  on  every  single  boat  there 
will  be.  there  must  be.  observers  in 
order  to  sell  that  tuna  fish  into  the 
United  States.  So  we  will  know,  how- 
ever unfortunate  it  might  be.  every 
single  dolphin  death.  And  we  will  know 
that  because  we  have  observers  on 
board  those  boats.  Since  we  have  ob- 
servers on  those  boats,  we  recognize  in 
the  past  year  there  has  been  3.300  dol- 
phin deaths,  but  we  know  that,  and  we 
are  trying  to  reduce  that. 

Now.  the  present  regime,  before  this 
legislation  goes  into  effect,  we  are  get- 
ting much  of  our  tvma  fish,  if  not  most 
of  our  tuna  fish,  from  the  western  trop- 
ical Pacific,  where  there  are  no  observ- 
ers on  those  boats,  and  it  is  fundamen- 
tally understood.  It  is  fundamentally 
understood  that  from  10.000  to  40,000 
dolphins  are  killed  a  year.  We  have  no 
control  over  that.  Do  we  want  to  have 
dolphin  kills  without  anybody  to  ob- 
serve those  dolphin  deaths  and  then 
quite  likely  import  that  tuna,  can  it  in 
the  United  States,  and  then  label  it 
dolphin  safe?  I  would  much  rather  have 
an  understanding  as  to  the  number  of 
dolphin  deaths  and  a  continuous  effort 
to  reduce  those  dolphin  deaths. 

Mr.  Chairman.  I  urge  my  colleagues 
to  oppose  the  Miller-Studds  amend- 
ment and  to  support  the  legislation.  It 
is  an  international  agreement  of  very 
positive  proportions  so  that  we  can 
continue  down  the  road  as  a  planet,  as 
a  world  population  that  is  continuing 
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to  increase  to  have  some  sense  of  un- 
derstanding- together  as  a  global  com- 
munity to  sustain  the  limited  re- 
sources that  are  essential  for  the  food 
of  this  planet. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  correct  one 
thing.  The  gentleman  from  Maryland 
may  be  right  or  he  may  be  wrong,  but 
he  is  simply  aisserting  something  with- 
out documentation.  There  has  only 
been  one  study  to  date  that  we  know 
on  the  effect  of  encirclement  of  dol- 
phins, and  I  am  holding  it  in  my  hand. 
It  is  from  the  Journal  of 
Pathophysiology,  and  it  has  the  impos- 
ing title  of  "Adrenocortical  Color 
Darkness  and  Correlates  as  Indicators 
of  Continuous  Acute  Premortem  Stress 
in  Chased  and  Purse-seine  Captured 
Male  Dolphins."  So  there.  I  want  the 
record  to  reflect  that,  done  by  the  Na- 
tional Marine  Fisheries  Service,  the 
only  study  we  have  suggests,  does  not 
assert,  suggests  to  the  contrary. 

Now,  the  dolphins  as  usual  speak  for 
themselves.  There  are  two  species  that 
have  been  consistently,  over  time, 
chased  and  netted  in  this  fishery:  The 
eastern  spinner  dolphin  and  the  north- 
em  offshore  spotted  dolphin.  I  do  not 
know  which  one  the  gentleman  is  com- 
muning with.  According  to  the  Na- 
tional Marine  Fisheries  Service,  these 
two  populations  are  at  less  than  20  per- 
cent of  their  original  size.  This  is  an 
indisputable  fact  due  to  the  8  million 
deaths  that  have  taken  place  over  the 
last  20  years. 

Now,  we  have  been  enormously  suc- 
cessful in  reducing  those  deaths,  as 
most  people  have  mentioned  speaking 
on  both  sides  of  this  issue,  but,  and  this 
is  a  large  "but,"  in  spite  of  the  much 
observed  lower  level  of  dolphin  deaths 
these  two  dolphin  populations  are  now 
growing.  The  fact  is  worth  repeating. 
Although  dolphin  deaths  have  dropped 
from  approximately  100,000  annually  to 
about  3,600.  we  see  no  increase  in  these 
populations. 

Many  biologists  believe  that  the  con- 
stant injury  and  harassment  of  these 
animals  is  preventing  the  recovery  of 
the  populations.  I  do  not  pretend  to  as- 
sert that  as  fact.  I  have  been  quite 
open  from  the  beginning  that  I  do  not 
know.  But  I  suggest  that  no  one  else 
here  knows  either.  Insofar  as  we  have 
any  study  to  suggest  that  the  contrary 
may  be  true,  to  assert  something  on 
the  floor  of  this  hallowed  institution 
does  not  make  it  so,  and  in  this  case  it 
might  be  that  a  little  bit  of  humility 
and  caution  might  be  in  order. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  I  urge 
my  colleagues  to  support  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds].  Consum- 
ers have  a  right  to  know  that  "dolphin 
safe"   means   that  dolphins  were   not 


harassed  or  killed.  That  is  what  the 
label  has  meant  for  the  last  6  years. 

Under  the  Studds  amendment,  tuna 
can  be  sold  in  the  United  States  re- 
gardless of  whether  it  was  caught  using 
safe  techniques,  but  it  could  not  be  la- 
beled "dolphin  safe"  unless  it  meets 
the  standard  that  every  American  con- 
sumer has  relied  upon  and  should  be 
able  to  continue  to  rely  upon. 

It  is  hard  to  believe  that  chasing  dol- 
phins by  speedboats  and  helicopters 
until  they  are  too  exhausted  to  escape 
and  then  encircled  in  a  purse-seine  net 
can  be  considered  safe.  At  worst,  the 
netted  dolphins  face  the  risk  of  crushed 
bones,  loss  of  fins,  or  suffocation  in  the 
nylon  nets.  At  the  very  least,  mortal 
injuries  may  ensue  from  separation  of 
mothers  from  their  calves  or  the  severe 
stress  caused  by  this  harassment  which 
may  have  detrimental  effects. 

One  study  suggests  that  there  may  be 
immediate  effects  of  stress  on  these 
animals  or  long-term  effects  on  the 
population  as  a  whole,  as  indicated  by 
the  reduced  pregnancy  rates  from  heav- 
ily fished  areas.  There  are  signs  that 
netting  dolphins  may  have  adverse  ef- 
fects, with  the  stress  being  one  possible 

CAUSC. 

All  of  which  may  not  necessarily  go 
observed  as  the  dolphins  also  sink  or 
survive  the  experience  only  to  die 
later.  Meaning  that  the  change  to  the 
"dolphin  safe"  label  would  render  it 
worthless  ais  now  observed,  and  I  quote, 
"observed,"  mortalities  occurred  dur- 
ing the  netting. 

The  bottom  line  is  that  the  only  true 
safe  method  to  fish  for  tuna  is  to  re- 
move dolphins  from  the  equation.  The 
public  knows  this  and  so  do  over  80  en- 
vironmental groups  that  support  this 
amendment.  That  is  why  I  voted  for 
the  current  definition  of  dolphin  safe  in 
1990  under  the  Dolphin  Protection  Con- 
sumer Information  Act. 

At  Mexico's  request  in  1991.  a  GATT 
I>anel  found  that  trade  embargoes  on 
tuna  imports  under  the  authority  of 
the  Marine  Mammal  Protection  Act 
did  not  meet  with  trade  obligations. 
But  the  dolphin-safe  label  was  not  an 
issue  before  the  GATT  dispute  panel; 
only  the  embargo  itself.  There  is  no  le- 
gitimate trade  conflict  with  the  dol- 
phin-safe label.  The  Studds  amendment 
will  continue  to  preserve  the  dolphin- 
safe  label,  which  is  an  integral  i>art  of 
dolphin  protection. 

Mr.  Chairman.  I  include  the  following 
"Dear  Colleague"  letter  for  the 
Record. 

Save  the  "Dolphin  Safe"  Label 

DEAR  colleague:  H.R.  2823.  "The  inter- 
luiUonal  Dolphin  Conservation  Program 
Act"  will  change  U.S.  law  and  allow  tuna 
caught  by  methods  that  Injure  and  terrorize 
dolphins  to  be  labeled  'Dolphin  Safe."  The 
bill's  proponents  admit  that  under  H.R.  2823, 
the  number  of  dolphins  that  will  be  killed 
could  rise.  In  fact.  H.R.  2823  specifically  per- 
mits a  25%  Increase  In  the  number  of  dead 
dolphins. 

This  legislation  would  perpetuate  a  fraud 
on  American  consumers. 


Consumers  have  a  right  to  know  that  "Dol- 
phin Safe"  means  that  dolphins  were  not 
harassed  or  killed.  That  is  what  the  label  has 
meant  for  the  past  6  years. 

Under  the  Studds  amendment,  tuna  can  be 
sold  in  the  United  States  regardless  of 
whether  It  was  caught  using  safe  techniques. 
But  it  could  not  be  labelled  "Dolphin  Safe" 
unless  it  meets  the  standard  that  every 
American  consumer  has  relied  upon  and 
should  be  able  to  continue  to  rely  on. 

WHAT  THE  'DOLPHIN  SAFE"  LABEL  MEANS 


H  R.  2K3  (GilclimlJ 

StuMs  Amendment 

Dolgliins  on  l»  tiKinM.  nrissM. 
iniur<«  and  tuna  cjn  still  6c 
caliM  Dolotiin  Saf«).  25%  "i- 
crtaw  in  UolDliin  mortality  al- 

ItnuM 

Curtnt  law.  no  harauinj  t«c^- 
nigucs.  no  Dolphin  iniuriu.  no 
oolpnin  dcattis.  non-satc  tuna 
may  it  vM  wittwut  ttw  label. 

If  we  can't  save  dolphins,  at  least  we  can 
save  the  label. 

Support  the  "Dolphin  Safe"  Label:  Support 
the  Studds  Truth  In  Labelling  Amendment. 
Sincerely, 

Sam  Farr. 

FRA.NK  P.allone,  Jr. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  GtLCHREST]  for  purposes  of 
responding  to  the  author  of  the  amend- 
ment. 

Mr.  GILCHREST.  Mr.  Chairman,  in 
response  to  the  assertion  of  the  gen- 
tleman from  Massachusetts,  let  me  re- 
spond to  the  study  that  was  done  on 
stress  by  Dr.  Elizabeth  Edwards  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. This  is  what  she  said 
about  the  study  concerning  stress  in 
dolphins: 

"While  all  five  reviewers  felt  that 
post-mortem  examination  of  one  or 
more  physiological  or  histological  sam- 
ples taken  from  dolphins  killed  during 
purse-seining  might  well  provide  some 
indication  of  types  and  amounts  of 
stress  the  animals  may  have  experi- 
enced prior  to  death,  none  of  the  re- 
viewers." talking  about  the  study  that 
was  done,  "none  of  the  reviewers  felt 
that  the  body  of  work  described  in  this 
paper  presented  any  convincing  evi- 
dence. In  particular,  the  reviewers"  of 
the  study  "were  unanimous  in  their 
opinion  that  the  study  failed  to  con- 
firm the  stated  conclusion  *  *  *" 

Mr.  SAXTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  San 
Diego.  CA  [Mr.  BlLBRAY]. 

Mr.  BILBRAY.  Mr.  Chairman.  I  re- 
gretfully have  to  oppose  the  Studds 
amendment,  and  I  would  like  to  clarify 
that.  I  oppose  the  amendment  because 
it  locks  us  into  the  old  concepts  of  spe- 
cies management  that  might  have 
served  us  well  in  the  seventies  and  the 
eighties,  but  is  totally  deficient  for  the 
latter  part  of  the  nineties  and  going 
into  the  next  century. 

Mr.  Chairman,  one  of  the  great  ac- 
complishments that  we  are  seeing  this 
decade  is  the  movement  from  single- 
species  management  to  multispecies 
managemen"  when  it  com  ;  to  environ- 
mental protection.  This  amendment 
would  lead  us  back  into  ingle-species 
management. 
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Mr.  Chairman.  I  do  not  think  anyone 
who  originally  supported  this  legrisla- 
tion  meant  to  endatnger  sensitive  ma- 
rine species  or  to  encourage,  if  not 
mandate,  fishing  practices  that  would 
directly  and  negatively  impact  dif- 
ferent species,  including  endangered 
species.  The  loss  of  endangered  sea  tur- 
tles as  a  result  of  the  present  alter- 
native to  this  legislation.  H.R.  2823,  the 
main  bill.  was.  I  think,  totally  unfore- 
seen back  in  the  1970's  and  the  1980's. 
and  new  science  says  that  we  need  to 
address  this. 

Now,  Mr.  Chairman,  I  do  not  want  to 
make  this  a  battle  between  Flipper  and 
the  Ninja  Turtles;  that  we  are  going  to 
have  to  choose  between  porpoises  and 
billfish,  or  dolphins  and  endangered 
turtles.  I  think  there  is  a  proper  way  to 
do  this,  and  one  of  the  ways  is  to  direct 
our  fishing  practices  in  a  manner  that 
would  facilitate  protection  of  multiple 
species,  as  H.R.  2823  would  do.  This 
amendment  would  strike  that  concept 
and  move  us  back  to  the  era  of  the 
1970's  and  1980's:  the  old  concept  that 
we  will  only  look  at  one  species  rather 
than  the  entire  environment. 

Mr.  Chairman.  I  ask  that  my  col- 
leagues consider  the  fact  that  both 
■Vice  President  Gore  and  Greenpeace, 
among  others,  recognize  that  it  is  time 
to  move  forwaurd  and  be  more  progres- 
sive and  more  global  in  our  approach  to 
ocean  species  management.  America 
must  lead,  but  we  cannot  do  this  alone, 
and  species  management  cannot  be 
done  appropriately  when  focused  only 
on  one  species  or  subspecies.  This 
amendment  would  move  us  back  to 
that  position,  that  would  hamstring  us 
in  addressing  these  protection  issues  in 
a  comprehensive  manner. 

So  I  would  ask  the  supporters  of  the 
motion  to  recognize  its  unintentional 
but  negative  impact  to  endangered  ma- 
rine species,  and  to  reflect  on  the  facts 
which  are  that  this  Studds  amendment 
does  not  address  the  concerns  that  we 
need  to  address  to  definitely  protect 
dolphins  and  other  ocean  animals. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill  H.R.  2823,  the  International 
Dolphin  Conservation  Program  Act  and 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Miller]  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]. 

I  think  this  is  an  exceptional  bill  pro- 
viding an  international  solution  to  an 
international  problem,  and  that  is  the 
regulation  of  tuna  fishing  in  the  open 
seas.  It  is  a  good  bill  and  reflects  a 
good  compromise  among  a  lot  of  com- 
peting interests  But.  I  think  we  need 
to  start  by  putting  it  in  historical  per- 
spective. 

In  the  mid-1970's.  dolphin  mortality 
rates  were  clearly  at  unacceptable  lev- 


els. Over  500.000  dolphins  were  being 
killed  each  year  in  pursuit  of  tuna 
stocks.  So  in  response  to  this  unaccept- 
able loss  of  life  among  the  dolphin  pop- 
ulation, 5  years  ago  the  United  States 
placed  an  embargo  on  the  importation 
of  tuna  caught  using  primitive  encir- 
clement measures. 

But  as  has  been  pointed  out  in  this 
debate,  in  recent  years  tuna  fishermen 
have  developed  new  and  innovative 
methods  which  enable  them  to  capture 
tuna  without  ensnaring  dolphins  at  the 
same  time.  We  have  tough  new  mon- 
itoring procedures  that  have  been  in- 
stituted and  international  oversight  re- 
sponsibility has  been  strengthened. 

Over  time,  these  procedures  have  be- 
come increasingly  internationalized, 
first  through  voluntary  compliance 
with  the  La  JoUa  Agreement,  then 
through  permanent  binding  procedures 
set  forth  in  the  Panama  Declaration. 

By,  implementing  the  Panama  Dec- 
laration, H.R.  2823  brings  us  along  in 
the  next  step  as  the  gentleman  from 
Maryland  has  suggested,  the  next  step 
in  this  evolutionary  process.  It  locks  in 
the  reforms  of  the  Panama  Declaration 
and  strengthens  compliance  proce- 
dures. The  bill  also  provides  incentives 
needed  for  other  nations  to  remain  in 
compliance  by  providing  those  nations 
who  abide  by  the  agreement  with  ac- 
cess to  their  most  important  tuna  mar- 
ket, the  United  States. 

It  was  this  issue  with  Mexico  and  my 
work  with   the  United   States-Mexico 
Interparliamentary     Conference     that 
brought  me  first  to  this  issue, 
n  1930 

Make  no  mistake  about  it.  these 
market  incentives  are  absolutely  criti- 
cal to  the  continued  success  of  the  pro- 
gram. The  procedures  required  under 
the  Panama  Declaration  are  costly:  on- 
board observers  on  all  tuna  boats,  indi- 
vidual boat  licensing,  and  use  of  nets 
and  divers  to  ensure  the  safety  of  the 
dolphin  population. 

But  let  us  be  blunt.  Without  the  U.S. 
market  as  an  incentive,  these  nations 
are  certain  to  revert  to  destructive 
fishing  practices  of  the  past  and  just 
export  to  the  markets  that  they  can. 
and  we  will  end  up  with  dolphin  kill  ra- 
tios as  high  as  we  had  in  the  1970's  and 
1980's.  K  we  do  not  act  today  and  enact 
this  legislation  without  amendment, 
what  we  have  left  is  a  dolphin-safe 
label  but  no  dolphins. 

As  has  been  pointed  out.  this  bill 
does  more  than  protect  dolphins.  It 
provides  an  effective  method  to  con- 
serve total  marine  ecosystem  in  the 
eastern  Pacific.  The  fishing  practices 
encouraged  by  proposed  alternative 
legislation  result  in  an  unreasonably 
excessive  bycatch  of  a  number  of  dif- 
ferent species,  including  endangered 
sea  turtles,  sharks,  billfish,  and  large 
numbers  of  tuna  and  other  fish  species. 
In  feet,  the  fishing  procedures  advo- 
cated by  the  opponents  to  this  bill  are 


likely     to     endanger     the     long-term 
health  of  tuna  stocks  themselves. 

We  need  this  bill.  We  can  do  it.  We 
can  have  tuna  fishing,  and  we  can  pro- 
tect dolphins.  We  have  the  technology 
to  preserve  the  marine  ecosystem  and 
protect  the  dolphin.  Let  us  do  it.  Let  us 
implement  the  legislation  of  the  Pan- 
ama Declaration.  Keep  the  dolphin  and 
the  marine  ecosystem  safe.  I  urge  sup- 
port for  the  bill  and  opposition  to  the 
Studds  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  now 
that  English  is  about  to  become  the  of- 
ficial language  and  we  have  La  JoUa 
and  Saint  Diego.  I  guess  I  should  yield 
to  the  gentlewoman  from  Saint  Frank 
or  Saint  Frajicis.  whatever  that  will 
become  once  we  become  Elnglish  speak- 
ing. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  and  rise  in 
support  of  his  amendment. 

It  is  a  wonderful  thing  in  the  House 
of  Representatives  that  we  are  express- 
ing all  of  this  concern  for  the  dolphin. 
Hopefully,  this  will  carry  over  to  the 
human  species  as  well. 

Mr.  Speaker,  as  I  said.  I  rise  in  oppo- 
sition to  the  legislation  as  it  is  and  in 
the  hopes  that  our  colleagues  will  vote 
in  support  of  the  Studds  amendment. 
As  has  been  said,  in  1990.  environ- 
mental, animal  and  consumer  activists 
won  a  victory  with  the  advent  of  the 
dolphin-safe  label  for  commercially 
sold  tuna.  No  product  can  be  labeled 
dolphin-safe  if  the  tuna  is  caught  by 
chasing,  harassing  or  netting  dolphins. 
The  issue  before  the  house  tonight  is 
about  what  can  be  labeled  dolphin-safe. 
The  dolphin-safe  label  has  worked  to 
preserve  dolphin  populations.  After 
Congress  adopted  its  ban  of  imported 
tuna  caught  using  enclosure  nets  in 
1992,  the  dolphin  mortality  rate 
dropped  from  100.000  per  year  to  less 
than  3,000,  as  has  been  indicated. 

The  bill  before  us  would  change  the 
meaning  of  dolphin-safe  to  allow  ac- 
tivities that  would  include  highspeed 
chases  with  boats  and  helicopters,  the 
separation  of  mothers  from  thefr 
calves,  the  withholding  of  food  from 
trapped  schools  and  the  deliberate  in- 
jury of  dolphins  to  prevent  the  school 
from  escape. 

I  call  to  the  attention  of  my  col- 
leagues this  chart  which  compares 
what  the  dolphin-safe  label  means. 

Under  the  bill,  it  means  this.  Under 
the  public  view,  dolphin-safe  means 
this.  We  have  got  to  keep  faith  with 
the  public  in  our  truth-in-labeling. 

In  fact  almost  any  fishing  activity 
would  be  termed  dolphin-safe  provided 
that  no  dolphins  were  observed  to  die 
during  the  catch.  Dolphin  populations 
have  been  depleted  by  as  much  as  80 
percent.  The  dolphin-safe  label  stopped 
this  trend  and  has  proved  one  of  the 
most  successful  consumer  initiatives  in 
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U.S.  history.  Americans  care  about 
what  is  left  of  our  natural  resources 
and  the  threatened  creatures  who  in- 
habit them. 

The  Studds  amendment  maintains 
the  integrity  of  the  dolphin-safe  stick- 
er to  the  definition  of  the  label.  Dol- 
phin-safe must  mean  that  dolphins  are 
safe  ajid  not  injured  or  killed  in  the 
hunt  for  tuna. 

H.R.  2823  allows  an  increase  in  the 
dolphin  deaths  and  unlimited  injury 
and  harassment  of  dolphin.  That  is  by 
no  means  dolphin-safe. 

Mr.  Chairman.  I  urge  our  colleagues 
to  support  the  Studds  amendment 
which  would  enable  us  to  keep  the 
promise  made  to  the  American  people. 
The  trade  agreements  would  not  result 
in  the  weakening  of  U.S.  environ- 
mental laws.  At  the  same  time,  it 
would  help  us  live  up  to  those  trade  ob- 
ligations and  protect  dolphins.  I  urge 
an  "aye"  vote  on  the  Studds  amend- 
ment. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  GiLCHREST]  who  is  busy  re- 
erecting  some  visual  aids. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  the 
time. 

If  I  may,  the  gentleman  from  Califor- 
nia asked  me  to  get  my  own  chart  so  I 
will  not  use  the  chart  that  the  gentle- 
woman from  California  [Ms.  Pelosi] 
used  just  a  second  ago.  What  I  would 
like  to  do,  when  we  looked  at  the  chart 
from  Ms.  Pelosi,  the  fine  gentlewoman 
from  California,  she  showed  us  a  dol- 
phin sort  of  beat  up  and  said  that  that 
is  what  is  going  to  happen  under  our 
bill,  and  then  a  dolphin  that  looked 
really  healthy  and  find  and  not  beat 
up.  That  is  what  would  happen  with 
their  bill  and  their  dolphin-safe  bill. 

What  I  want  to  explain  though,  just 
another  point,  existing  law,  lO.OOO- 
40.000  dolphins  are  killed  that  are  not 
observed.  Many  likely  are  killed  in  the 
process  of  catching  tuna  fish  that  are 
sold  in  the  United  States  because  we  do 
not  observe  those  deaths  as  dolphin- 
safe  with  the  label. 

What  we  want  to  do  is  put  an  ob- 
server on  every  single  boat,  every  sin- 
gle time  they  fish  for  dolphins,  every 
single  time  they  flsh  for  tuna,  and  they 
cannot  sell  that  tuna  in  the  United 
States  unless  they  have  a  licensed  ob- 
server on  board.  We  want  to  protect 
the  system,  protect  the  truth  in  label- 
ing. Vote  against  the  Studds  amend- 
ment. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MnxER]  so  that  he  may  po- 
litely but  devastatingly  respond  to  the 
gentleman  from  Maryland. 

Mr,  MILLER  of  California.  Mr.  Chair- 
man, the  chart  is  terribly  graphic  and 
makes  the  point.  We  will  have  observ- 
ers on  the  boat.  What  observers  can  ob- 
serve is  dolphins  being,  for  example, 
encircled,     harassed,     hunted     down. 
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maimed,  and  injured.  Under  that  bill 
that  is  what  is  allowed. 

Under  current  law,  that  is  not  al- 
lowed, that  is  not  allowed.  And  to  be 
sold  on  supermarket  shelves,  the  tuna 
that  results  cannot  be  sold  as  dolphin- 
safe.  What  we  are  saying  is,  you  can 
have  your  oceatn  management  tech- 
niques, you  can  try  your  bycatch,  you 
can  do  all  of  those  things.  But  when  it 
results  in  a  dolphin  being  maimed, 
being  harassed  and  being  chased  and 
being  stressed  and  being  exhausted,  do 
not  try  to  tell  the  American  consumer 
that  that  is  dolphin-safe. 

What  the  Studds  amendment  says  is 
let  the  consumer  choose.  Let  the  con- 
sumer choose.  They  can  choose  the  ex- 
isting can  of  tuna  with  the  existing 
label  under  the  Studds  amendment 
that  they  know  is  dolphin-safe.  Or  they 
can  choose  some  pale  imitation  that 
lets  you  kill  an  Increased  number  of 
dolphins,  lets  you  harass,  lets  you  en- 
circle, lets  you  stress,  lets  you  harm, 
lets  you  maim,  all  with  observers. 

The  Americam  people  do  not  want  ob- 
servers to  this  activity.  They  want  an 
end  to  this  activity.  That  is  what  the 
Studds  amendment  allows  to  happen. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

I  observe  no  further  requests  for  time 
on  this  side.  If  the  gentleman  has  the 
right  to  close  and  intends  to  use  It.  I 
trust  he  will  do  it  with  humane  brev- 
ity. I  challenge  the  gentleman  to  prove 
to  a  certainty  that  anything  that  can 
be  said  has  not  already  been  said. 

With  that  in  mind  and  secure  in  the 
feeling  that  what  has  been  said  on  be- 
half of  the  amendment  far  outweighs  in 
subtlety  and  in  strength  and  in  humor 
and  goodwill  that  which  has  been  said 
in  opposition  to  the  amendment.  I  con- 
fldently,  quietly,  and  quickly  yield 
back  the  balance  of  my  time. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume  for 
purposes  of  closing  debate. 

Mr.  Chairman,  I  think  the  gentleman 
is  right.  Much  of  what  has  been  said 
has  been  said.  It  is  pretty  obvious  to 
me  that  the  weight  of  the  arguments  in 
opposition  to  the  gentleman's  amend- 
ment are  strong  and  heavy  and  that  we 
should  move  to  a  vote,  hopefully  di- 
rectly to  final  passage. 

Just  let  me  close  by  summarizing.  A 
vote  in  favor  of  final  passage  and  pre- 
viously to  that,  I  suppose,  against  the 
Studds  amendment  enables  the  United 
States  to  join  with  11  other  countries 
to  put  in  place  fishing  methods  agreed 
to  by  those  12  countries  that  will  pro- 
tect dolphins,  protect  sea  turtles,  pro- 
tect sharks,  protect  billfish.  and  pro- 
tect juvenile  tuna.  That  is  what  the 
gentleman  from  California  [Mr. 
BiLBRAY]  was  referring  to  when  he 
talked  about  multispecies  manage- 
ment. 

It  is  true.  I  suspect,  that  if  we  were 
to  reject  this  bill  and  in  so  doing  enact 
the  Studds  amendment,  I  suppose  that 


unilaterally  we  could  protect  dolphins 
in  1  country  out  of  the  12.  My  under- 
standing is  that  that  includes  pres- 
ently something  in  the  neighborhood  of 
six  to  eight  fishing  boats  on  the  west 
coast  of  the  United  States.  That  is 
what  we  would  be  regulating,  six  to 
eight  boats  in  one  country  as  opposed 
to  many  boats  in  a  dozen  countries. 

In  addition  to  that,  Mr.  Chairman,  I 
would  just  like  to  point  out,  once 
again,  that  it  would  be  unusual  for  the 
major  environmental  groups,  including 
the  National  Wildlife  Federation,  the 
Environmental  Defense  Fund. 

Greenpeace,  the  World  Wildlife  Fund, 
the  Center  for  Marine  Conservation, 
and  others  to  join  with  this  chairman 
of  the  Subcommittee  on  Fisheries, 
Wildlife  and  Oceans  and  the  Clinton  ad- 
ministration and  variety  of  labor 
groups  in  supporting  final  passage  of 
this  bill,  if  it  were  subject  to  all  of  the 
charges  that  have  been  made  by  some 
of  the  opponents. 

Obviously,  we  hope  that  this  bill 
passes.  As  one  who  has  been  a  sup- 
porter of  marine  wildlife  and  aqua 
wildlife  all  of  my  career,  along  with 
many  other  Members,  such  as  Mr. 
GiLCHREST  and  others  from  both  sides, 
we  believe  on  a  bipartisan  basis  that 
this  bill  deserves  to  be  passed,  should 
be  passed,  and  will  implement  a  very 
important  international  agreement. 

Mr.  Chairman,  I  ask  Members  on 
both  sides  of  the  aisle  for  strong  bipar- 
tisan support  and  encourage  a  "no" 
vote  on  the  Studds  amendment  and  ob- 
viously a  "yes"  vote  on  final  passage. 

Mr.  OLVER.  Mr.  Chairman,  this  amendment 
oflers  American  consumers  exactly  what  we 
know  they  want.  It  took  American  citizens 
more  than  two  decades  to  get  the  Congress  to 
end  the  slaughter  of  dolphins  and  adopt  dol- 
phin-safe labeling  of  tuna. 

The  terrible  pictures  of  herds  of  dead  dol- 
phins in  a  sea  of  red  are  practically  gone  from 
memory.  It's  been  great  environmental  suc- 
cess. 

Without  the  Studds  amendment  the  underly- 
ing bill  moves  us  backward.  No,  it  doesnt 
mean  that  well  return  to  the  days  of  mass  dol- 
phin slaughter,  but  it  does  mean  that  dolphins 
will  be  chased,  harassed,  and  encirded. 

Perhaps  there  is  no  mammal  more  symbolic 
of  American's  love  and  concern  for  animals— 
than  the  dolphin. 

As  this  Congress  desperately  attempts  to 
recast  itself  in  the  wake  of  its  poor  environ- 
mental record — no  vote  is  easier  and  will 
please  such  a  broad  spectrum  of  the  Amer- 
ican put)lic  than  the  Studds  amendment. 

Recently,  this  Congress  has  voted  for  con- 
sumer-friendly right-to^<now  provisions  in  sev- 
eral bills. 

Yet  today,  this  bill  aims  to  confuse  the  dol- 
phin-safe label  and  deceive  the  American  pub- 
lic. 


Americans  want  to 
been  caught  without  n 

The  :)olphin-safe  lat 
it  says. 

Finally,  I  believe  it's 


-^ow  which  tuna  has 
to  dolphins, 
ought  to  mean  what 

.  lir  to  say  that  no  one 


in 


recent  memory  in  tr  s  body  has  done  so 
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much  to  protect  so  many  of  one  individual 
species  than  my  colleague  from  Massachu- 
setts. 

We  should  honor  his  20  years  of  work  and 
expertise  by  supporting  the  Studds  amend- 
ment. 

If  Studds  does  not  pass — ^we  couW  be  faced 
with  another  tuna  boycott  until  the  American 
public  can  be  sure  that  dolphin-safe  labels  are 
telling  the  truth. 

Ms.  ESHOO.  Mr.  Chairman,  I  rise  in  support 
of  this  important  and  necessary  amendment, 
and  I  thank  Representatives  Studds  and  Mil- 
ler for  all  of  their  efforts  to  protect  our  plan- 
et's ocean  life  and  our  Nation's  consumers. 

Mr.  Chairman,  this  amendment  is  simple:  It 
protects  dolphins  from  being  chased,  har- 
assed, injured,  or  encircled  with  nets  by  tuna 
fishermen. 

It's  necessary  because  the  underiying  legis- 
lation would  allow  unlimited  harassment  and 
injuring  of  dolphins,  so  long  as  no  more  than 
5,000  are  actually  killed  in  the  eastem  tropical 
Pacific  each  year.  Despite  increased  deaths 
and  injury  to  dolphins,  tuna  caught  under  the 
provisions  of  the  underiying  legislation  could 
stUI  be  labeled  in  the  United  States  as  dolphin- 
safe.  That's  not  acceptable.  In  my  view,  there 
shouM  be  zero  dolphin  deaths  associated  with 
our  dolphin-safe  label. 

Seven  years  ago.  100,000  dolphins  were 
slaughtered  each  year.  As  a  result  of  the  U.S. 
tuna  industry's  voluntary  policy  of  refusing  to 
purchase  tuna  caught  while  harming  or  killing 
dolphins,  that  number  has  dropped  to  approxi- 
mately 3,200 — an  impressive  97  percent. 

The  Studds  amendment  retains  the  integrity 
of  the  dolphin  safe  label  by  ensuring  that  dol- 
phins are  not  harassed  while  fishing  for  tuna. 
Although  H.R.  2823,  even  if  improved  by  the 
Studds/Miller  amendment,  would  condone 
more  dolphin  deaths  than  are  associated  with 
the  cun'ent  U.S.  dolphin  safe  label,  it  would 
actually  result  in  fewer  dolphin  deaths  world- 
wide. This  is  because  only  5,000  deaths  total 
would  be  permitted,  and  only  those  foreign 
fishermen  that  fish  in  compliance  with  the 
5,000  limit  woukj  be  able  to  sell  their  tuna  to 
the  U.S.  martcet. 

Consumers  need  to  know  that  dolphin  safe 
means  what  it  says.  The  Studds  amendment 
although  imperfect,  helps  move  us  in  that  di- 
rection. 

Mr.  Chaimian,  I  urge  my  colleagues  to  sup- 
port the  Studds  amendment,  support  the  wish- 
es of  the  Amerrcan  consumer,  and  support  the 
dolphins. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman Crom  Massachusetts  [Mr. 
Studds]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  STUDDS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  161,  noes  260, 
not  voting  12,  as  follows: 


[Roll  No.  384] 

AYES— 161 

Abereromble 

Furse 

Nadler 

Andrews 

Gejdenson 

Neal 

Bald&ccl 

Gephardt 

Ney 

Barcla 

Goodllng 

Oberstar 

Barrett  (%7) 

Gordon 

Obey 

Becem 

Green  (TX) 

Olver 

Bennan 

Gutierrez 

Owens 

BUlrakls 

Hall  (OH) 

Pallone 

Blumenauer 

Harman 

Payne (SJ) 

Blute 

Hastings  (FL) 

Pelosi 

Bonlor 

Hllllard 

Poshaid 

Borskl 

Hlnchey 

Rahall 

Brown  (CA) 

Holden 

Rangel 

Brown  (FL) 

Jackson  (IL) 

Reed 

Brown  (OH) 

Jackson-Lee 

Rivers 

Bryant  (TN) 

(TX) 

Rose 

Bunn 

Jacobs 

Roybal-Allard 

Campbell 

JeKerson 

Rush 

Chabot 

Johnson  (SD) 

Sabo 

Clay 

Johnson,  E.  B. 

Sanders 

Clayton 

Jones 

Sanford 

Clybum 

Kanjorskl 

Schlff 

Coleman 

Kaptor 

Schroeder 

Collins  (IL) 

Kennedy  (MA) 

Schomer 

Collins  (MI) 

Kennedy  (RI) 

Scott 

Conyers 

Klldee 

Shays 

Costello 

Kleczka 

Slaoghter 

Coyne 

Kllnk 

Smith  (N  J) 

Cammlngs 

LaHood 

Spratt 

de  la  Garza 

Lantos 

stark 

DeFazlo 

Lewis  (GA) 

Stokes 

DeLauro 

Llplnskl 

Studds 

Dellums 

Lofgren 

Stupak 

Deutscb 

Lowey 

Taylor  (MS) 

Dixon 

Maloney 

Thornton 

Dogsrett 

Manton 

Torres 

Ooraan 

Markey 

Torrloelll 

Doyle 

Martini 

Velazquez 

Dorbln 

Mascara 

Vento 

Enjel 

McDermott 

Vlsclosky 

Ensign 

McHale 

Volkmer 

Eshoo 

McKlnney 

Wamp 

Evans 

McNulty 

Ward 

Farr 

Meehan 

Waters 

Fattab 

Meek 

Watt  (NO 

Fazio 

Menendez 

Wazman 

Fields  (LA) 

Meyers 

Weller 

Fllner 

MlUender- 

Wilson 

Flanagan 

McDonald 

wise 

FogUetu 

Miller  (CA) 

Woolsey 

Foley 

Mink 

Wynn 

Forbes 

Moakley 

rates 

Frank  (MA) 

MoUohan 

ZUnmer 

Franks  (NJ) 

Moran 

Frost 

Murtha 
NOES— 260 

Ackerman 

Camp 

Duncan 

Allard 

Canady 

Dunn 

Archer 

Cardln 

Edwards 

Armey 

ra.st,le 

Ehlers 

Baesler 

Chambllss 

Ehrllch 

Baker (CA) 

Fngll^h 

Raker  (LA) 

Chenoweth 

Everett 

Ballenger 

Chrtstensen 

Ewlng 

Ban- 

Chrysler 

Fawell 

Barrett  (NE) 

Clement 

Fields  (TX) 

Bartlett 

dinger 

Fowler 

Barton 

Coble 

Fox 

Bass 

Cobum 

Franks  (CT) 

Bateman 

Collins  (GA) 

Frellnghuysen 

Bellenson 

Combest 

Frlsa 

Bentsen 

Condlt 

Funderburk 

Bereuier 

Cooley 

Gallegly 

BevlU 

Cox 

Ganske 

Bllbray 

Cnuner 

Gekas 

Bishop 

Crane 

Geren 

BlUey 

Crapo 

Gibbons 

Boehlert 

Cremeans 

Gllchrest 

Boehner 

Cabin 

Glllmor 

Bonllla 

Cunningham 

Oilman 

Bono 

Danner 

Gonzalez 

Boucher 

Davis 

(kjodlatte 

Brewster 

Deal 

Goss 

Browder 

DeLay 

Graham 

Bryant  (TX) 

Dlaz-Balart 

Greene  (UT) 

Bunnlng 

Dickey 

Greenwood 

Burr 

Dicks 

Gunderson 

Burton 

DlngeU 

Gutknecht 

Buyer 

Dooley 

HalKTX) 

CaUahan 

DooUtUe 

Hamilton 

Calvert 

Dreler 

Hancock 

Hansen 

Matsul 

Royce 

Hastings  (WA) 

McCarthy 

Salmon 

Hayes 

McCollnm 

Sawyer 

Hayworth 

McHugh 

Saxton 

Heney 

Mclnnls 

Scarborough 

Hefner 

Mcintosh 

Schaefer 

Helneman 

McKeon 

Seastrand 

Herger 

Metcalf 

Sensenbrenner 

HUleary 

Mica 

Shadegg 

Hobson 

Miller  (FL) 

Shaw 

Hoekstra 

Mlnge 

Shuster 

Hoke 

Mollnarl 

Slslsk>- 

Horn 

Montgomery 

Skaggs 

Hostetller 

Moorhead 

Skeen 

Houghton 

MoreUa 

Skelton 

Hoyw 

Myers 

Smith  (MI) 

Hunter 

Myrtck 

Smith  (TX) 

Hutchinson 

Nethercatt 

Smith  (WA) 

Hyde 

Neumann 

Solomon 

UigUs 

Norwood 

Souder 

Istook 

Nossle 

Spence 

Johnson  ICT) 

Ortiz 

steams 

Johnson.  Sam 

Orton 

Stenholm 

Johnston 

Oxley 

Stockman 

Kaslch 

Packard 

Stump 

Kelly 

Parker 

Talent 

Kennelly 

Pastor 

Tanner 

Kim 

Paxon 

Tate 

King 

Payne  (VA) 

Taozln 

Kingston 

Peterson  (FL) 

Taylor  (SO 

Klug 

Peterson  (MN) 

Tejeda 

KnoUenberg 

Petri 

Thompson 

Kolbe 

Pickett 

Thomberry 

LaFalce 

Pombo 

Thurman 

Largent 

Pomeroy 

Tlahrt 

Latham 

Porter 

Torklldsen 

LaTourette 

Portman 

Trancant 

Laughlln 

Pryce 

Upton 

Lazlo 

(Jalllen 

Vucanovlch 

Leach 

Qolnn 

Walker 

Lenn 

Walsh 

Lewis  (CA) 

Ramstad 

Watts  (OK) 

Lewis  (Ki') 

Regula 

Weldon  (FL) 

Ughtfoot 

Richardson 

Weldon  (PA) 

Lincoln 

Rlggs 

White 

Under 

Roberts 

Whltneld 

Uvtngston 

Roemer 

Wicker 

LoBlondo 

Rogers 

Williams 

I^Bgley 

Rohrabacher 

WoU 

Lucas 

Ros-Lehtlnen 

Young  (AK) 

LuUier 

Roth 

Zellfl 

Manzollo 

Rookema 

NOT  VOTING— 12 

Bachus 

Hastert 

Serrano 

Brownback 

Martinez 

Thomas 

Flake 

McCrery 

Towns 

Ford 

McDade 

Young  (FL) 

D  2000 

Mr.  ARCHER  changed  his  vote  from 
"aye"  to  "no." 

Ms.  VELAZQUEZ,  Mr.  RAHALL,  and 
Mr.  HOLDEN  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Fox  of 
Pennsylvania)  having  assumed  the 
chair.  Mr.  Collins  of  Georgia,  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  have  had 
under  consideration  the  bill  (H.R.  2823) 
to  amend  the  Marine  Mammal  Protec- 
tion Act  of  1972  to  support  the  Inter- 
national Dolphin  Conservation  Pro- 
grams in  the  eastem  tropical  Pacific 
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Ocean,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  489,  he  re- 
ported the  bill  back  to  the  House  with 
the  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute. 

The  amendment  In  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SAXTON.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  316.  noes  108, 
not  voting  9.  as  follows: 

[Roll  No.  385] 
AYES— 316 


Ackemumi 

Allard 

.\rcher 

Armey 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballencer 

Barr 

Barrett  (SE) 

Bartletl 

Barton 

Bass 

Bate  man 

Becerra 

Bellenson 

Bentsen 

Ber«uter 

Berman 

Bevlll 

Bllbray 

Bishop 

BUley 

Blamenauer 

Blule 

Boehlen 

Boehner 

BonlUa 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Bryant  (TN) 

Bryant  (TX) 

Bunnlnc 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

CUncer 


Clybuin 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cumminrs 

Cunningham 

Danner 

Davis 

de  la  Garza 

OeUy 

Deutsch 

Olaz-Balan 

Dickey 

Dicks 

Dincell 

Dixon 

Donett 

Dooley 

DooUttle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

EncUsh 

Enslcn 

Everett 

Ewlnc 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flanacan 

Foley 

Forbe* 

Fowler 

Fox 

Franks  (CT) 

Frellnghuysen 

Frtsa 
Frost 
Funderburk 

Gallegly 


Canske 

Gekas 

Ceren 

Gibbons 

GUchrest 

CUlroor 

oilman 

Gonzalez 

Ooodlatte 

Goodllnc 

Ciordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

HallorX) 

Hamilton 

Hancock 

Hansen 

Hannaa 

Hastert 

Hasuncs(f^) 

Hastuws  (WA) 

Hayes 

Hayworth 

Helley 

Hefber 

Helneman 

Herser 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hoctettler 

Houfhton 

Hoyer 

Hunter 

Hutchinson 

Hjrdi 

Ia«Ut 

Istook 

Jackson-Lee 
(TX) 

Johnson  (CT) 

Johnson.  Sam 

Johnston 

Jones 


Kadch 

Kelly 

Kennelly 

Kim 

Klnf 

Klncston 

Kluc 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Larrenl 

Latham 

LaTouretle 

Lauchlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

LKhtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Loncley 

Lucas 

Luther 

Man  ton 

Manzullo 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUom 

McDermott 

McHale 

McHuch 

Mclnnls 

Mcintosh 

McKeon 

Meek 

MetcaU 

Mica 

Miller  (FL) 

Mince 

Mink 

MoUnan 

MoUohan 

Monlffomery 

Moorhead 

Moran 

MorelU 


Abercromble 

Andrews 

Baldaccl 

Barcla 

Barrett  (»1) 

BUlrakls 

Bonlor 

Brown  (CA) 

Brown  (OH) 

Bunn 

Campbell 

Chabot 

Clay 

Clayton 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Deal 

DeFazlo 

DeLauro 

Dellums 

Doman 

Doyle 

Dorbln 

Enrel 

Eshoo 

Evans 

Fan- 

Fattah 

Fllner 

FofUelU 

Frank  (MA) 

Franks  (NJ) 

Fune 


Myers 

Myrlck 

Netbercutl 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rins 

Roberts 

Roemer 

Rorers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Roybal-Allaid 

Royoe 

Salmon 

Sawyer 

Saxton 

Scarboroucb 

Schaefer 

SchlfT 

Scott 

Seastrand 

Sensenbrenner 

Stiaden 

Shaw 

NOES— 108 

Gejdenson 

Gephardt 

Gutierrez 

Hiniard 

Hinchey 

Jackaeo(IL) 

Jaoota 

JefTenon 

Johnson  (SD) 

Johnson.  E.  B. 

Kanjorskl 

Kaptor 

Kennedy  (MA) 

Kennedy  (RI> 

KUdee 

Klecxka 

Kllnk 

Lantos 

Lewis  (GA) 

Llplnikl 

Lotrren 

Lowey 

Haloney 

Markey 

McKlnney 

.McNulty 

Meehan 

Menendez 

Meyers 

Mlllender- 

McDonald 
Miller  (CA) 
Moakley 
Munha 
Nadler 
Neal 
Neumann 


Shays 
Shnitar 
suuky 
Skatn 

Skeen 

Skelton 

Slauehter 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Taozln 

Taylor  (NO 

Teleda 

Thomas 

Tbompaon 

Thomberrj- 

Thornton 

Torklldses 

Torres 

Traflcant 

Upton 

vtaclosky 

Vucanovich 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon(FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wilson 

Wise 

WoU 

Yatet 

YouiW(AK) 

zeutr 


Bach  us 

Brownback 

Flake 


NOT  VOTING— 9 

Ford 

Martinez 

McCrery 


McDade 
Towns 
Younj  (FL) 


as  the  official  language  of  the  Govern- 
ment of  the  United  States,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


Oberstar 

Obey 

Diver 

Owens 

Pallone 

Payne  (N'J) 

Pelosl 

Poshard 

Rivers 

Rose 

Roah 

Sato 

Sanders 

Sanford 

Schroeder 

Schumer 

Serrano 

Smith  (NJ) 

Spratt 

Stark 

Stokes 

Studds 

Taylor  (MS) 

Thurman 

Tlahrt 

TorrtcelU 

Velazquez 

Vento 

Volkmer 

Waters 

Watt  (NO) 

Waxman 

Woolsey 

Wynn 

Zlmmer 


D  2020 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  THOMAS.  Mr.  Speaker,  On  Wednesday. 
July  31.  1996,  I  missed  vote  No.  384,  the 
Studds  substitute  to  the  International  Dolphin 
Conservation  Program  Act.  Had  I  been 
present  I  would  have  voted  "no".  I  was  de- 
tained as  I  was  taking  part  in  the  public  an- 
nouncement with  all  of  my  colleagues  who  ne- 
gotiated the  final  agreement  on  the  health 
c;are  reform  bill. 


GENERAL  LEAVE 

Mr.  GILCHREST.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


TEAMWORK  FOR  EMPLOYEES  AND 

MANAGERS     ACT     OF     1995— VETO 

MESSAGE  FROM  THE  PRESIDENT 

OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  further  consid- 
eration of  the  veto  message  of  the 
President  on  the  bill  (H.R.  743)  to 
amend  the  National  Labor  Relations 
Act  to  allow  labor  management  cooper- 
ative efforts  that  improve  economic 
competitiveness  in  the  United  States 
to  continue  to  thrive,  and  for  other 
purposes. 

Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  veto  mes- 
sage of  the  President,  together  with 
the  accompanying  bill,  H.R.  743,  be  re- 
ferred to  the  Committee  on  Economic 
and  Educational  Opportunities. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  123,  ENGLISH  LANGUAGE 
EMPOWERMENT  ACT  OF  1996 

Mr.  GOSS.  from  the  Committee  on 
Rules,  submir^d  a  privileged  report 
(Rept.  104-734  on  the  resolution  (H. 
Res.  499)  provit  ng  for  consideration  of 
the  bill  (H.R.  123)  to  amend  title  4. 
United  States  Code,  to  declare  English 


CONFERENCE  REPORT  ON  H.R.  3754, 

LEGISLATIVE     BRANCH     APPRO- 
PRIATIONS ACT.  1997 

Mr.  PACKARD  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  3754)  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30.  1997, 
and  for  other  purposes: 

CONFERENCE  REPORT  (H.  REPT.  104-733) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3754)  ••making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  Sep- 
temlser  30,  1997,  and  for  other  purposes,"  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numl)ered  9.  20.  23.  and  24. 

That  the  House  recede  from  Its  disagree- 
ments to  the  amendments  of  the  Senate 
numbered  1.  2.  6.  10,  U.  12.  13,  14.  17.  18.  and 
19.  and  agree  to  the  same. 

Amendment  Numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $2,750,000:  and  the  Senate  agree 
to  the  same. 

Amendment  Numbered  4: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $69,356,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  5: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $33,437,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numl)ered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,782,000:  and  the  Senate  agree 
to  the  same. 

Amendment  Numbered  8: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $24,532,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $9,753,000:  and  the  Senate  agree 
to  the  same. 
Amendment  Numbered  16: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,310,000:  and  the  Senate  agree 
to  the  same. 

Amendment  Numbered  21: 

That  the  House  recede  Crom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Sec.  314.  (A)  Upon  enactment  into  law  of  this 
Act.  there  shall  be  established  a  program  for 
providing  the  widest  possible  exchange  of  infor- 
mation among  legislative  branch  agencies  with 
the  long  range  goal  of  improving  information 
technology  planning  and  evaluation.  The  Com- 
mittee on  House  Oversight  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Rules  and 
Administration  of  the  Senate  are  requested  to 
determine  the  structure  and  operation  of  this 
program  and  to  provide  appropriate  oversight. 
All  of  the  appropriate  offices  and  agencies  of 
the  legislative  branch  as  defined  below  shall 
participate  in  this  program  for  information  ex- 
change, and  shall  report  annually  on  the  extent 
and  nature  of  their  participation  in  their  budget 
submissions  to  the  Committee  on  Appropriations 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Appropriations  of  the  Senate. 

(B)  As  used  in  this  section— 

(1)  the  term  "offices  and  agencies  of  the  legis- 
lative branch"  means  the  office  of  the  Clerk  of 
the  House,  the  office  of  the  Secretary  of  the  Sen- 
ate, the  office  of  the  Architect  of  the  Capitol, 
the  General  Accounting  Office,  the  Government 
Printing  Office,  the  Library  of  Congress,  the 
Congressional  Research  Service,  the  Congres- 
sional Budget  Office,  the  Chief  Administrative 
Officer  of  the  House  of  Representatives,  and  the 
Sergeant  at  Arms  of  the  Senate:  and 

(2)  the  term  "technology"  refers  to  any  form 
of  computer  hardware  and  software:  computer- 
based  systems,  services,  and  support  for  the  cre- 
ation, processing,  exchange,  and  delivery  of  in- 
formation: and  telecormnunications  systems,  and 
the  associated  hardware  and  softuiare,  that  pro- 
vide for  voice,  data,  or  image  communication. 

And  the  Senate  agree  to  the  same. 

Amendment  Numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  of  the  first  section  number 
named  in  said  amendment,  insert:  315:  and 
the  Senate  agree  to  the  same. 

Amendment  Numbered  25: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  of  the  first  section  number 
named  In  said  amendment,  insert:  316  and  at 
the  end  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec.  317.  For  payment  to  Jo  Ann  Emerson, 
widow  of  Bill  Emerson,  late  a  Representative 
from  the  State  of  .Missouri.  $133,600. 

And  the  Senate  agree  to  the  same. 
RON  Packard. 
Charles  H.  Taylor, 
Dan  Miller, 
Roger  F.  wicker, 

BOB  LIVINGSTON, 
Ray  THORNTON, 

Jose  Serrano, 
Vic  Fazio, 
Davtd  R.  Obey. 
;  .Managers  on  the  Part  of  the  House. 

'  CONNIE  Mack. 

robert  f.  bennett, 
Ben  Nighthorm: 


Campbell, 

Mark  O.  Hatfield, 

Patty  Murray. 

Barbara  a.  mikulski. 

robert  c.  byrd. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  on  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3754) 
making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September 
30.  1997.  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 
TITLE  I— CONGRESSIONAL  OPERATIONS 

SENATE 

Amendment  No.  1:  Appropriates  J441.208.000 
for  the  operations  of  the  Senate,  and  con- 
tains several  administrative  provisions.  In- 
asmuch as  the  amendment  relates  solely  to 
the  Senate  and  in  accord  with  long  practice 
under  which  each  body  determines  its  own 
housekeeping  reciuirements  and  the  other 
concurs  without  Intervention,  the  managers 
on  the  part  of  the  House,  at  the  request  of 
the  managers  on  the  part  of  the  Senate,  have 
receded  to  the  Senate  amendment. 

HOUSE  OF  REPRESENTATIVES 

The  managers  on  the  part  of  the  House, 
with  the  concurrence  of  the  managers  on  the 
part  of  the  Senate,  support  the  policy  of  dis- 
posing of  excess  House  computer  equipment 
for  the  use  of  elementary  and  secondary 
schools,  comparable  to  the  program  estab- 
lished by  the  Senate.  The  House  managers 
note  that,  under  current  statute,  the  Com- 
mittee on  House  Oversight  has  the  authority 
to  make  such  dispositions. 

JOINT  ITEMS 

JOINT  CXiMMPTTEE  ON  INAUGLTIAL  CEREMONIES 
OF  1997 

Amendment  No.  2:  Deletes  S950.000.  and  re- 
lated provisions,  appropriated  for  the  Joint 
Committee  on  Inaugural  Ceremonies  of  1997 
as  proposed  by  the  House  and  inserts  $950,000. 
together  with  related  provisions,  appro- 
priated for  the  Joint  Committee  on  Inau- 
gural Ceremonies  of  1997  as  proposed  by  the 
Senate.  These  funds  are  provided  in  accord- 
ance with  Senate  Concurrent  Resolutions  47 
and  48,  104th  Congress,  agreed  to  in  the  Sen- 
ate on  March  20. 1996. 

JOINT  ECONOMIC  COMMITTEE 

Amendment  No.  3:  Appropriates  $2,750,000 
for  the  Joint  Economic  Committee  instead 
of  $3,000,000  as  proposed  by  the  House  and 
$750,000  as  proposed  by  the  Senate.  The  con- 
ferees agree  that  the  long  term  need  for  this 
committee  should  be  reviewed  and  expect 
the  funding  to  be  phased  down  to  zero  in  the 
future. 

Capitol  Pouce  Board 

Capitol  pouce 

salaries 

Amendment  No.  4:  Appropriates  $69,356,000 
for  the  salaries  and  related  personnel  ex- 
penses of  the  Capitol  Police  instead  of 
$68,392,000  as  proposed  by  the  House  and 
$70,132,000  as  proposed  by  the  Senate.  The 
conferees  believe  that  the  information  and 
systems  that  support  Capitol  Police  finan- 
cial management  processes  are  in  need  of  im- 
provement. To  some  extent,  the  transfer  of 
payroll/personnel  recordkeeping  to  the  Na- 
tional Finance  Center  will  lead  to  signiflcant 
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improvement  In  the  reliability  and  accuracy 
of  financial  data,  but  other  accounting  and 
management  Information  systems  also  re- 
quire attention.  „ 

Amendment  No.  5:  Provides  $33,437,000  to 
the  Sergeant  at  Arms  of  the  House  of  Rep- 
resentatives, to  be  disbursed  by  the  Chief  Ad- 
ministrative Officer  of  the  House,  for  the 
Capitol  Police  assigned  to  the  House  rolls  In- 
stead of  $32,927,000  as  proposed  by  the  House 
and  $34,213,000  as  proposed  by  the  Senate. 

Amendment  No.  6:  Provides  $35,919,000  to 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  to  be  disbursed  by  the  Secretary  of 
the  Senate,  for  the  Capitol  Police  assigned  to 
the  Senate  rolls  as  proposed  by  the  Senate 
Instead  of  $35,465,000  as  proposed  by  the 
House. 

GENERAL  EXPENSES 

Amendment  No.  7:  Appropriates  $2,782,000 
for  general  expenses  of  the  Capitol  Police  in- 
stead of  $2,685,000  as  proposed  by  the  House 
and  $2,880,000  as  proposed  by  the  Senate.  The 
additional  funds  provided  above  the  House 
bill  are  provided  for  vehicle  replacement. 
Congressional  budget  OrncE 

SALARIES  AND  EXPENSES 

Amendment  No.  8:  Appropriates  $24,532,000 
for  salaries  and  expenses.  Congressional 
Budget  Offlce.  Instead  of  $24,288,000  as  pro- 
posed by  the  House  and  $24,775,000  as  pro- 
posed by  the  Senate. 

ARCHITECT  OF  THE  CAPrTOL 

CAPITOL  BUILDINGS  AND  GROUNDS 

CAPITOL  BUILDINGS 

Amendment  No.  9:  Appropriates  $23,255,000 
for  Capitol  buildings.  Architect  of  the  Cap- 
itol as  proposed  by  the  House  instead  of 
$23,555,000  as  proposed  by  the  Senate. 

The  conferees  note  that  the  Capitol  Police, 
due  to  legislation  enacted  in  the  District  of 
Columbia  Appropriations  Act  for  Fiscal  Year 
1996,  will  Inherit  the  D.C.  canine  facility  lo- 
cated at  Blue  Plains  at  a  site  adjacent  to  the 
Botanic  Garden  plant  nursery.  In  the  mean- 
time, through  a  reprogrammlng  of  funds 
made  available  by  the  Committees  on  Appro- 
priations, the  Capitol  Police  canine  oper- 
ation was  relocated,  on  July  24. 1996.  to  a  site 
adjacent  to  the  buildings,  training  grounds, 
and  kennels  they  will  occupy  when  the  D.C. 
canine  operation  vacates.  This  recent  Cap- 
itol Police  relocation  was  accomplished 
within  a  few  months  of  learning  of  extremely 
hazardous  conditions  at  the  former  location, 
and  includes  new  kennels,  training  grounds, 
temporary  office  and  classroom  buildings, 
and  other  facilities  necessary  to  continue 
this  very  Important  security  program.  The 
Committees  on  Appropriations  have  been  ad- 
vised that  the  space  being  developed  for  the 
D.C.  canine  operation  will  be  completed  by 
February  27.  1997.  The  conferees  expect  that 
the  Architect  of  the  Capitol  and  the  Capitol 
Police  will  make  the  necessary  arrange- 
ments to  move  into  those  quarters  Imme- 
diately upon  their  availability.  In  the  mean- 
time, the  conferees  believe  that  the  Archi- 
tect of  the  Capitol  should  survey  the  need  for 
renovations  at  the  D.C.  canine  facility.  If  it 
Is  determined  that  renovations  are  nec- 
essary, the  Committees  on  Appropriations 
will  entertain  a  request  to  reprogram  funds 
based  upon  the  receipt  of  adequate  engineer- 
ing estimates,  plans,  and  design  documenta- 
tion. 

HOUSE  orncE  buildings 
The  managers  on  the  part  of  the  House, 
with  the  concurrence  of  the  managers  on  the 
part  of  the  Senate,  direct  that  all  employees 
displaced  by  the  custodial  contract  at  the 
Ford  House  Office  Building  will  be  absorbed 


In  available  vacant  positions  and  expect 
every  effort  to  be  made  to  place  them  in  po- 
sitions of  equal  or  comparable  pay. 

SENATE  OFFICE  BUILDINGS 

Amendment  No.  10:  Appropriates 
$39,640,000.  of  which  $3,200,000  shall  remain 
available  until  expended,  for  the  operations 
of  the  Senate  office  buildings.  Inasmuch  as 
the  amendment  relates  solely  to  the  Senate 
and  in  accord  with  long  pracUce  under  which 
each  body  determines  its  own  housekeeping 
requirements  and  the  other  concurs  without 
intervention,  the  managers  on  the  part  of 
the  House,  at  the  request  of  the  managers  on 
the  part  of  the  Senate,  have  receded  to  the 
Senate  amendment. 

title  n— other  agencies 

Library  of  Congress 

salaries  and  expenses 

Amendment  No.  11.  Provides  $216,007,000  for 
salaries  and  expenses.  Library  of  Congress  as 
proposed  by  the  Senate  instead  of  $215,007,000 
as  proposed  by  the  House.  The  conferees 
agree  with  the  Senate  report  language  re- 
garding the  deputy  Librarian  of  Congress. 

Amendment  No.  12:  Earmarks  $928,800  for 
the  operation  of  the  American  Folkllfe  Cen- 
ter as  proposed  by  the  Senate. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  13:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  authorising  account-to-account 
transfers,  subject  to  approval,  of  funds  ap- 
propriated In  the  bill  to  the  Librsur  of  Con- 
gress. 

Amendment  No.  14:  Provides  a  two-year 
authorization  for  the  American  Folkllfe  Cen- 
ter as  proposed  by  the  Senate. 

ARCHITECT  OF  THE  CAPITOL 
LIBRARY  BUILDINGS  AND  GROUNDS 
STRUCTURAL  AND  MECHAMCAL  CARE 
Amendment  No.  15:  Appropriates  $9,753,000 
for  structural  and  mechanical  care.  Library 
buildings  and  grounds.  Architect  of  the  Cap- 
itol instead  of  $9,003,000  as  proposed  by  the 
House  and  $10,453,000  as  proposed  by  the  Sen- 
ate. These  funds  Include  $750,000  above  the 
House  bin  for  an  uninterruptible  power  sup- 
ply. The  conferees  note  that  the  additional 
amounts  provided  were  not  Included  in  the 
budget  request  transmitted  to  the  Congress. 
Amendment  No.  16:  Provides  that  $1,310,000 
shall   remain  available   until   expended   for 
structural    and    mechanical    care.    Library 
buildings  and  grounds  instead  of  $560,000  as 
proposed  by  the  House  and  $1,910,000  as  pro- 
posed by  the  Senate. 

General  accounting  office 
salaries  and  expenses 
The  conferees  agree  that  funding  Included 
for  the  General  Accounting  Office  contract 
audit  services  Is  $8,000,000. 

TITLE  m— GENERAL  PROVISIONS 
Amendment  No.  17:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  regarding  dynamic  macroeconomlc 
scoring  of  certain  spending  and  revenue  leg- 
islation. 

Amendment  No.  18:  Authorizes  law  en- 
forcement personnel  of  the  Capitol  Police  to 
elect  to  receive  compensatory  time  off  in 
lieu  of  overtime  compensation  in  excess  of 
the  maximum  for  their  work  period  as  pro- 
posed by  the  Senate. 

Amendment  No.  19:  Makes  a  date  change  in 
secUon  316  of  Public  Law  101-302  regarding 
Senate  artwork  as  proposed  by  the  Senate. 

Amendment  No.  20:  Deletes  a  provision 
proposed  by  the  Senate  that  the  Government 
Printing  Office  shall  be  considered  an  agency 


and  the  Public  Printer  shall  be  considered 
the  head  of  the  agency  for  purposes  of  sec- 
tions 801(b)(2)(B)  and  801(b)(2)(C).  respec- 
tively, of  the  National  Energy  Conservation 
Policy  Act. 

Amendment  No.  21:  Changes  a  section 
number  and  amends  a  provision  inserted  by 
the  Senate  regarding  technology  planning, 
evaluation,  development,  and  management 
in  the  legislative  branch.  The  conference 
agreement  requests  the  Senate  Committee 
on  Rules  and  the  Committee  on  House  Over- 
sight to  oversee  a  program  for  providing  the 
widest  possible  exchange  of  information 
among  legislative  branch  agencies  with  the 
long  range  goal  of  improving  information 
technology  planning  and  evaluation. 

The  conferees  note  that  the  Committee  on 
House  Oversight  and  the  Senate  Committee 
on  Rules  and  Administration  have  begun  a 
process  to  develop  a  common  Information 
system.  The  Clerk  of  the  House  and  the  Sec- 
retary of  the  Senate  have  been  called  upon 
to  coordinate  the  project  with  the  oversight 
of  those  Committees  and  to  ultimately  pro- 
pose the  standards  for  a  legislative  branch 
wide  information  system  to  the  Committees 
for  approval. 

An  open  exchange  of  technology,  projects, 
plans  and  developments  is  crucial  to  the  suc- 
cess of  a  legislative  branch  wide  information 
system.  The  conferees  expect,  therefore,  that 
the  following  organizations  will  be  relied 
upon  to  participate  and  assist  in  this  effort: 
the  Clerk  of  the  House,  the  Chief  Adminis- 
trative Officer  of  the  House,  the  offlce  of  the 
Secretary  of  the  Senate,  the  Sergeant  at 
Arms  of  the  Senate,  the  Library  of  Congress, 
the  Government  Printing  Office.  House  In- 
formation Resources,  the  Senate  Computer 
Center,  the  General  Accounting  Office,  the 
Congressional  Budget  Offlce.  and  the  offlce 
of  the  Architect  of  the  Capitol. 

Section  209  of  the  Legislative  Branch  Ap- 
propriations Act.  1996.  directed  the  Library 
of  Congress  to  develop  a  plan  and  supporting 
analyses  for  this  system.  In  so  doing,  the  Li- 
brary identified  the  major  programs  under 
development  in  various  parts  of  the  legisla- 
tive branch  as  well  as  a  significant  amount 
of  duplication.  The  process  begun  by  the 
oversight  committees  will  enable  the 
strengths  of  each  program  to  be  recognized 
and  Integrated  into  a  system  that  will  bene- 
fit Congress  as  a  whole. 

Amendment  No.  22:  Retains  a  provision 
proposed  by  the  Senate,  amended  to  change 
a  section  number,  that  amends  section  3303 
of  Title  5,  United  States  Code,  together  with 
technical  and  conforming  amendments,  re- 
garding recommendations  made  by  Senators 
and  Representatives  for  applicants  to  the 
competitive  service. 

Amendment  No.  23:  Deletes  a  provision 
proposed  by  the  Senate  regarding  an  elec- 
tronic information  system.  The  managers  on 
the  part  of  the  House  and  Senate  agree  that 
the  Congressional  Research  Service,  upon 
the  request  of  the  Senate  Committee  on 
Rules  and  Administration,  and  In  consulta- 
tion with  the  Secretary  of  the  Senate  and 
the  heads  of  the  appropriate  offices  and 
agencies  of  the  legislative  branch,  shall  co- 
ordinate the  development  of  an  electronic 
congressional  legislative  information  and 
document  retrieval  system  to  provide  for  the 
legislative  Information  needs  of  the  Senate 
through  the  exchange  and  retrieval  of  infor- 
mation a-.d  documents  among  legislative 
branch  o:  ces  and  agencies.  The  managers 
on  the  pa  of  the  House  and  the  Senate  also 
agree  tha-  ;he  Library  of  Congress  shall  as- 
sist the  congressional  Research  Service  in 
supporting   the   Senate   in   this  effort,  and 
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shall  provide  technical  staff  and  resources  as  The  Clerk  read  the  title  of  the  bill.          Manzanar  site  through  a  land  exchange  with 

may  be  necessary.  The  SPEAKER  pro  tempore.  Is  there     the  Los  Angeles  Department  of  Water  and 

Amendment  No.  24:  Deletes  a  provision  In-  objection   to   the   request   of  the   gen-     Power  [LADWP],  which   cun-ently  owns  the 

serted  by  the  Senate  regarding  employment  tleman  from  Utah?                                          property.  The  parties  that  would  be  involved  in 

limitations  under  section  207(e)  of  title  18.  j^      MILLER     of     California.     Mr.     this  land  transfer— LADWP,  the  National  Park 

United  States  Code.  Speaker,  reserving  the  right  to  object.     Service,  the   Bureau   of  Land  Management. 

r,rtSserbrthe  Senate^SLd  t^  cSe  I  yield  to  the  gentleman  from  Califor-    and  Inyo  County-reached  agreement  in  Fet> 

fse'^tion  nUl^r  tl^"'a^nS  ChSt^^To^^  nia  [Mr.  Lewis]  to  explain  the  purpose    ^jary  on  a  land  exchange  that  can  occur  rafv 

title  17  United  States  Code,  to  exempt  from  of  the  bill.                                                       idly  once  our  legislation  is  passed.  All  of  these 

infringement  of  copyright  the  reproduction  Mr.  LEWIS  of  California.  I  appreciate    parties  strongly  support  this  legislation, 

or  distribution  of  certain  publications  In  spe-  the  gentleman  yielding.                                     When   completed,   the   Manzanar   National 

cialized  formats  exclusively  for  use  by  blind  Mr.  Speaker,  responding  to  the  gen-    Historic  Site  will  stand  as  powerful  testimony 

or  other  persons  with  disabilities.  la  addi-  tleman  from  California,  this  bill  is  de-    ^q  ^^  tragedy  of  the  internment.  Through  its 

tion.  the  conferees,  at  the  request  of  the  signed  to  add  additional  land  to  the     gJ^^^^  j^  educate  future  generations  of  Ameri- 

managers  on  the  part  of  the  House  have  in-  Manzanar  Historic    Site.    I   think   the          ^  ^^  site  will  make  an  important  contribu- 

tS  d%ath'^atuitfL''the  wido^  of  mu  House  knows  that  that  was  a  major  lo-    ,^  ^  ^ur  efforts  to  prevent  any  group  in  the 

Son    latf  a  Ksenmive   from  the  cation  whereby  Americans  of  Jai«^aese     ^r^ited  States  from  ever  sutfenng  such  a  wide- 

State  of  Missouri  descent   were   interned   during   World    spread  abrogation  of  its  constitutional  liberties. 

CONFERENCE  TOTAL— WITH  War  II,  and  it  is  combined  with  a  rath-        |  ^^^^t  to  express  my  deep  gratitude  to  my 

COMPARISONS  er  fantastic  environmental  project  tak-    colleague,  Jerry  Lewis,  for  his  hard  work  in 

The  total  new  budget  (obligatlonal)  au-  ing  place  between  the  country  of  Inycj    introducing  this  legislation  and  moving  it  for- 

thorlty  for  the  fiscal  year  1997  recommended  and   the   Los   Angeles  Department  of    ^^^^  !„  addition.  I  deeply  appreciate  the  as- 

by  the  Committee  of  Conference,  with  com-  Water  and  Power.                         t    v     i,    sistance  of  the  Resources  Committee,  particu- 

parlsons  to  the  fiscal  year  1996  amount,  the  Mr.   MILLER  of  California.  I  thank     ,g^y  chairman  Don  Youn(3  and  the  ranking 

1997  budget  estimates,  and  the  House  and  the  gentleman.                                                 minority  member  GEORGE  Miller,  as  well  as 

Senate  bills  for  1997  follow:  Mr.   Speaker,   further  reserving  the    ^^^  Hansen  and  Bill  Richardson,  chairman 

New  budget  (obligatlonal)  right   to    object.    I   yiej^,  *^o  ,<^^^^®°"     and  ranking  minority  member  of  the  National 

authority,     fiscal     year  tleman  from  California  [Nt.  MatcUI].         p  ^    Forests  and  Lands  Subcommittee  re- 

1996  $2,187,356,000  Mr.  MATSUI.  I  thank  the  gentleman    gTg^g,^ 

Budget  estimates  of  new  from  California  for  yielding.                            laJso  want  to  thank  Sue  Embrey  and  the 

(Obligatlonal)   authority,  Mr.  Speaker,  I  thank  the  gentleman    „, V*!?  *Z^'  °  ,^-  Manzanar  National  His- 

fiscaJ  year  19»7 2.339.421.000  from  California  [Mr.  Lewis]  for  leading    °^^<,T  i^j!,^!,iJf^"4*J5  ^TS^ 

House  bin.  fiscal  year  1997             1.681.311.000  ^            ^^  ^^^  ^g^e  of  legislation.  We    ^onc  Srte  Advisopr  ComiT«ssK)n.  ^^'^^^^ 

Senate  bill,  fiscal  year  1997           2.165.081.000  JgalW  appreciate  all  he  has  done  as    commitment  to  the  realization  of  me  Manzanar 

Conference  agreement,  fis-  ^^^[^^        r^^^l  tv,^.  o-or,tir,r,an  fmm     NHS  has  been  the  critical  force  behind  this  ef- 

cal  year  1997 2.165.097.600  ^ell  ^s   of  course,  the  gen  tleman  from                              ^,^  ^^  ^^^  ^^^^  ^^^ 

conference          agreement  Utah    ^^^-^  ^^^mjAe    gentleman    ^^3      ^^'^  j^e  help  of  Director  of  the  Na- 
compared  with:  from    Alaska    [Mr.    YOUNG],    the    gen-    »    ^            Service  Rooer  Kennedy    the  re- 
New                    budget  tleman  from  California  [Mr.  Miller],    ^onal  Park  Seo«»  R^r  J^nn^^ine  r^ 
(Obligatlonal)  author-  and  the  gentleman  from  New  Mexico    gio^'  sta«  of  the  National  Part<  ServK»ana 
ity,  fiscal  year  1996  ...             -22,258,400  ^  RiCHARDSON]                                             ^"'«^"  °*  ^^^  Management  the  Los  Ange^ 
Bu<iet    estimates     of  ^^jS?^nt?o  thank  all  the  gentle-     Department  of  Water  and  Power  [LADWP], 

IZ.ortS'nl^T^  r  °  '°'  ^meHc^'?oZiSJ'  °'  '"'    "TffiSS'to  woridng  with  my  cCleagues 

H^e  bin ••=•  yea^           ""'-""-^  'T^t^^s'^fT.^^r^:  Speak-    in  th.  body  and  in  the  Senate  to  aCieve  «n^ 

1SI7  .;.....  ..^.^            .483.786.600  er,  if  the  gentleman  will  yield  further     P^??,°' «Jf '^^.^^'m,  soeaker  H  R 

SeTte  bill,  fiscal  year  under  his  reservation,  I  must  say  I  very        Mr-  i^fSl*=^'fT^^                  ^^ 

19?7  +16,000  much  appreciate  the  cooperation  of  my    3006  v«ll  faaitate  the  disposal  o*  cwtein  pub- 

RON  PACKARD.  coUeague  from  California  as  well,  all  of    "'c  lan^  for  the  benefrt  of  the  Manzanar  Na- 

CHARLES  H.  TAYLOR.  my  cXagues  from  California.  This  is    t«nal  Histonc  Srte  by  revoking  some  out^ted 

DAN  MILLER.  Tvery  imSrtant  measure.                           Public  land  wrthdrawals.  It  .s  our  understand- 

ROGER  F.  WICKER,  ^r  MATSUI   Mr  Speaker.  I  am  extremely    ing  that  these  lands,  which  the  BLM  has  iden- 

BOB  LIVINGSTON,  pjeased  that  we  are  moving  fonward  tonight    tified  for  disposal,  wirill  then  be  used  in  an  ex- 

^.^i-'^p^'^I^o'''  with  this  important  legislation,  H.R.  3006,  the    change  tor  lands  owned  ^ythe  city  of  Las  An- 

VK  f!^  Owens  RiveVvalley  ^vironmental  Restoration    geles  which  are  insKte  the  boundary  0^^  me 

DAV^  R  bBEY  and  Manzanar  Land  Transfer  Act  of   1996.     Manzanar  NatKXjal  Histonc  Srte.  In  addrton 

mnager^Vhe  Part  of  the  House.  This  bill  will  allow  us  to  complete  the  process    the    bill    «f«"*,  ^»^«,J<^?^«?    °'    ^^ 

CONNIE  MACK.  of  creating  a  National  Historic  Srte  on  the    Manzanar  National  Histonc  Srte  to  •ncludean 

ROBERT  F.  BENNETT.  Qrounds  Of  the  former  Manzanar  Intemment    addrtonal  300  acres  of  land  that  has  oeen 

Ben  NiGHTHORSE  Camp                                                                '°"™^  ^o  have  important  archaeological  ele- 

Campbell,  During  World  War  II,  11,000  Americans  of    ments. 

MARK  o.  HATFIELD,  Japanese    ancestry    were    confined    at   the       This  is  a  good  inrtiative  that  is  supported  by 

rIIHr^^T^-lski  Minzanar  Intemment  Camp.  These  individuals    the  administration,  arid  on  a  b-^isan  basis 

?^l^c  bS^  were  some  of  the  over  120,000  Japanese-    by  Members  of  the  Califomia  d^fOafon^We 

Mana^fTii^'p^oithe  Senate.  Americans  interned  at  10  sftes  throughout  the    support  me  bill  and  have  no  objection  to  its 

Unrted  States.                                                    consideration  today. 
~~~^^~~~  The  National  Parte  Servk»  determined  in  the        Mr.  Speaker,  I  withdraw  my  reserva- 
PROVTDING     FOR     DISPOSAL     OF  ^qqq-^   that   of   the    10   fomier   intemment    tion  of  objection. 
PUBLIC   LANDS    IN    SUPPORT   OF  ga^^pg  Manzanar  was  best  surted  to  be  pre-        The  SPEAKER  pro  tempore.  Is  there 
MANZANAR  HISTORIC  SITE  served'  and  to  thus  serve  as  a  reminder  to     objection  to  the  request  of  the  gen- 
Mr    HANSEN.    Mr.    Speaker,    I   ask  Americans  of  the  glaring  violation  of  civil  rights    tleman  from  Utah? 
unanimous  consent  for  the  immediate  that  the  intemment  represented.  As  a  result.        T^ere  was  no  objection, 
consideration  in  the  House  of  tjie  bill  the  102d  Congress  passed  Public  Law  102-        The  Clerk  read  the  bill,  as  follows. 
(H  R.  3006)  to  provide  for  disposal  of  248  establishing  a  national  historic  srte  at                                H.R.  3006 
Dublic      lands      in      support      of      the  Manzanar.                                                                   Be  it  enacted  by  the  Senate  and  Hoi^  of  Rep- 
Manzanar  Historic  Site  in  the  State  of  H.R.  3006  will  finish  this  process  by  allowing     resentatives  of  the  United  States  of  Amenca  in 
California,  and  for  other  purposes.  the     Federal     Government     to    obtain    the     Congress  assembled. 
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SECTION  1.  TERMINATION  OF  WITHDRAWALS. 

(a)  UNAVAILABILm-    OF    CERTAIN    LANDS.— 

The  Congress,  by  enacting  the  Act  entitled 
"An  Act  to  establish  the  Manzanar  National 
Historic  Site  In  the  State  of  California,  and 
for  other  purposes",  approved  March  3,  1992 
(106  Stat.  40;  Public  Law  102-248),  (1)  provided 
for  the  protection  and  interpretation  of  the 
historical,  cultural,  and  natural  resources 
associated  with  the  relocation  of  Japanese- 
Americans  during  World  War  n  and  estab- 
lished the  Manzanar  National  Historic  Site 
In  the  State  of  California,  and  (2)  authorized 
the  Secretary  of  the  Interior  to  acquire  lands 
or  interests  therein  within  the  boundary  of 
the  Historic  Site  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  by  ex- 
change. The  public  lands  identified  for  dis- 
posal In  the  Bureau  of  Land  Management's 
Bishop  Resource  Area  Resource  Management 
Plan  that  could  be  made  available  for  ex- 
change In  support  of  acquiring  lands  within 
the  boundary  of  the  Historic  Site  are  cur- 
rently unavailable  for  this  purpose  because 
they  are  withdrawn  by  an  Act  of  Congress. 

(b)  TER.MINATION  OF  WITHDRAWAL.— To  pro- 
vide a  land  base  with  which  to  allow  land  ex- 
changes in  support  of  acquiring  lands  within 
the  boundary  of  the  Manzanar  National  His- 
toric Site,  the  withdrawal  of  the  following 
described  lands  is  terminated  and  such  lands 
shall  not  be  subject  to  the  Act  of  March  4, 
1931  (chap.  517;  46  Stat.  1530); 

MOUNT  DIABLO  MERIDIAN 

Township  2  North,  Range  26  East 

Section  7; 

North  half  south  half  of  lot  1  of  southwest 
quarter,  north  half  south  half  of  lot  2  of 
southwest  quarter,  north  half  south  half 
southeast  quarter. 

Township  4  South,  Range  33  East 

Section  31; 

Lot  1  of  southwest  quarter,  northwest 
quarter  northeast  quarter,  southeaist  quar- 
ter; 

Section  32; 

Southeast  quarter  northwest  quarter, 
northeast  quarter  southwest  quarter,  south- 
west quarter  southeast  quarter. 

Township  5  South.  Range  33  East 

Section  4; 

West  half  of  lot  1  of  northwest  quarter, 
west  half  of  lot  2  of  northwest  quarter. 

Section  5; 

East  half  of  lot  1  of  northeast  quarter,  east 
half  of  lot  2  of  northeast  quarter. 

SecUon  9; 

Northwest  quarter  southwest  quarter 
northeast  quarter. 

Section  17: 

Southeast  quarter  northwest  quarter, 
northwest  quarter  southeast  quarter. 

SecUon  22; 

Lot  1  and  2, 

Section  27; 

Lot  2.  west  half  northeast  quarter,  south- 
east quarter  northwest  quarter,  northeast 
quarter  southwest  quarter,  northwest  quar- 
ter southeast  quarter. 

Section  34; 

Northeast  quarter,  northwest  quarter, 
southeast  quarter. 

Township  6  South,  Range  31  East 

Section  19; 

East  half  northeast  quarter  southeast 
quarter. 

Township  6  South,  Range  33  East 

Section  10; 

East  half  southeast  quarter: 

"Section  ll:  ' 

Lot  1  and  2.  west  half  northeast  quarter, 
northwest  quarter,  west  half  southwest  quar- 
ter, northeast  quarter  southwest  quarter; 


Section  14; 

Lots  1  thru  4.  west  half  northeast  quarter, 
southeast  quarter  northwest  quarter,  north- 
east quarter  southwest  quarter,  northwest 
quarter  southeast  quarter. 

Township  7  South,  Range  32  East 

Section  23; 

South  half  southwest  quarter; 
Section  25; 

Lot  2.  northeast  quarter  northwest  quar- 
ter. 

Township  7  South,  Range  33  East 

Section  30; 

South  half  of  lot  2  of  northwest  quarter, 
lot  1  and  2  of  southwest  quarter. 

Section  31; 

North  half  of  lot  2  of  northwest  quarter, 
southeast  quarter  northeast  quarter,  north- 
east quarter  southeast  quarter. 

Township  8  South,  Range  33  East 

Section  5; 

Northwest  quarter  southwest  quarter. 

Township  13  South,  Range  34  East 

Section  1; 

Lots  43,  46,  and  49  thru  51. 
Section  2; 

North  half  northwest  quarter  southeast 
quarter  southeast  quarter. 

Township  11  South.  Range  35  EUist 

Section  30; 

Lots  1  and  2.  east  half  northwest  quarter, 
east  half  southwest  quarter,  and  west  half 
southwest  quarter  southeast  quarter. 

Section  31; 

Lot  8.  west  half  west  half  northeast  quar- 
ter, east  half  northwest  quarter,  and  west 
half  southeast  quarter. 

Township  13.  South.  Range  35  East 

Section  18; 

South  half  of  lot  2  of  northwest  quarter, 
lot  1  and  2  of  southwest  quarter,  southwest 
quarter  northeast  quarter,  northwest  quarter 
southeast  quarter; 

Section  29; 

Southeast  quarter  northeast  quarter, 
northeast  quarter  southeast  quarter. 

Township  13  South,  Range  36  East 

Section  17; 

Southwest  quarter  northwest  quarter, 
southwest  quarter. 

Section  18; 

South  half  of  lot  1  of  northwest  quarter, 
lot  1  of  southwest  quarter,  northeast  quar- 
ter, southeast  quarter; 

Section  19; 

North  half  of  lot  1  of  northwest  quarter. 
east  half  northeast  quarter,  northwest  quar- 
ter northeast  quarter; 

SecUon  20; 

Southwest  quarter  northeast  quarter, 
northwest  quarter,  northeaist  quarter  south- 
west quarter,  southeast  quarter; 

Section  28; 

Southwest  quarter  southwest  quarter; 

Section  29: 

Elast  half  northeast  quarter: 

SecUon  33; 

Northwest     quarter     northwest     quarter, 
southeast  quarter  northwest  quarter. 
Township  14  South.  Range  36  East 

SecUon  31; 

Lot  1  and  2  of  southwest  quarter,  south- 
west quarter  southeast  quarter, 
aggregating  5.630  acres,  more  or  less. 

(c)  AVAiLABiLm-  OF  LANDS.— Ui  ^n  enact- 
ment of  this  Act.  the  lands  specif;  d  in  sub- 
section (b)  shall  be  open  to  opera:  Dn  of  the 
public  land  laws.  Includli-g  the  rr.  alng  and 
mineral  leasing  laws,  only  after  the  Sec- 
retary of  the  Interior  has  publlshea  a  noUce 
in  the  Federal  Register  opening  such  lands. 


COMMITTEE  AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment. 

The  Clerk  read  as  follows; 

Committee  amendment;  Page  8.  after  line 
4.  Insert  the  following: 

SEC.  2.  ADDITIONAL  AREA. 

Section  101  of  Public  Law  102-248  is  amend- 
ed by  inserting  in  subsection  (b)  after  the 
second  sentence  "The  site  shall  also  Include 
an  additional  area  of  approximately  300  acres 
as  demarcated  as  the  new  proposed  bound- 
aries in  the  map  dated  March  8, 1996,  entitled 
'Manzanar  NaUonal  Historic  Site  Archae- 
ological Base  Map'." 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  dis- 
posal of  public  lands  in  support  of  the 
Manzanar  National  Historic  Site  in  the 
State  of  California,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 

TRANSFERRING  JURISDICTION  OF 
FEDERAL  PROPERTY  LOCATED 
IN  THE  DISTRICT  OF  COLUMBIA 

Mr.  HANSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  2636)  to  transfer  jurisdiction  over 
certain  parcels  of  Federal  real  property 
located  in  the  District  of  Columbia, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  shall  not  object.  I  yield  to  the 
gentleman  from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  rise  in 
support  of  this  piece  of  legislation. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  just  want  to  mention  that  this 
legislation  was  introduced  by  our  col- 
league the  gentleman  from  Miimesota 
[Mr.  Oberstar].  I  want  to  thank  the 
gentleman  from  Utah  for  his  coopera- 
tion. 

Mr.  Speaker.  H.R.  2636.  introduced  by  our 
colleague,  Mr.  Oberstar,  authorizes  a  three- 
way  transler  of  jurisdictjon  over  several  par- 
cels of  land  among  the  Architect  of  the  Cap- 
itol, the  Secretary  of  the  Irrterior,  and  the  Dis- 
trict of  Columbia.  In  addition  to  facilitating 
management  of  these  parcels,  this  transfer  is 
be' "3  done  for  the  purpose  of  setting  aside  a 
:!  of  land  adjacent  to  the  Capitol  Grounds 
e  proposed  Japanese-American  Patriot- 
emonal.  The  memonai  will  honor  the  pa- 
etforts  of  Japanese-Americans  in  Worid 
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our  understanding  that  the  parties  in- 
vo  !  support  this  transfer  and  we  have  no 
ob       >on  to  the  passage  of  the  bill. 


Mr.  MATSUI.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  this  important  legislation 
and  my  great  pleasure  that  it  is  before  us  this 
evening.  H.R.  2636  is  needed  to  facilitate  the 
construction  of  a  Memorial  honoring  the  patri- 
otism of  Japanese  Americans  during  Worid 
War  II  here  in  our  nation's  Capital. 

In  1992,  Congress  passed  Public  Law  102- 
502,  authorizing  the  construction  of  this  Me- 
morial on  federal  property.  Under  the  terms  of 
the  legislation,  the  Memorial  will  involve  vir- 
tually no  Federal  costs.  All  construction  and 
major  maintenance  costs  will  be  paid  by  pri- 
vate funds.  The  Natkjnal  Japanese  American 
Memorial  Foundation,  formeriy  the  Go  For 
Broke  National  Veterans  Association,  has  al- 
ready begun  this  fundraising  effort. 

Land  currently  owned  by  the  Architect  of  the 
Capitol  has  been  selected  as  a  site  for  the 
Memorial.  However,  in  order  for  the  construc- 
tion of  the  Memorial  to  proceed,  the  land  must 
be  transferred  to  the  National  Parte  Sen/ice. 
H.R.  2636  would  direct  such  a  transfer  to 
occur.  In  exchange,  the  Architect  of  the  Cap- 
itol would  obtain  a  parcel  of  land  adjacent  to 
the  Hart  Senate  Office  Building  that  is  more 
integral  to  the  Capitol  grounds. 

It  is  critically  important  for  the  land  ex- 
change to  occur  this  year.  The  1992  authoriz- 
ing legislation  and  other  applicable  law  require 
that  constructkxi  on  the  Memorial  begin  by 
1999.  Until  the  land  is  transferred,  the  ap- 
proval process  for  the  Memorial's  design  can 
not  begin.  Because  of  the  many  agencies  in- 
volved, this  approval  process  will  almost  defi- 
nitely consume  the  next  three  years. 

33,000  Americans  of  Japanese  Ancestry 
served  in  the  military  during  World  War  II.  The 
ail  Japanese  American  100th  Infantry  Battal- 
iony442nd  Regimental  Ckjmbat  Team  was  the 
most  decorated  unit  in  military  history  for  its 
size  and  length  of  service — 700  members  of 
the  unit  gave  their  lives.  When  completed,  this 
Memorial  will  pay  tribute  to  the  immeasurable 
sacrifice  made  by  these  individuals  as  well  as 
the  many  other  contributions  that  Japanese- 
Americans  made  to  the  war  effort. 

This  effort  would  not  have  reached  this 
stage  without  the  hard  wori<  and  assistance  of 
several  individuals.  The  leadership  of  my 
friend  and  former  colleague  Norm  Mineta  in 
achieving  the  passage  of  the  original  1992 
legislation  as  well  as  his  important  role  in  de- 
veloping this  legislation  was  absolutely  essen- 
tial. In  addition,  I  am  extremely  grateful  to  the 
sponsor  of  H.R.  2636,  Jim  Oberstar  and  also 
to  Chairman  of  the  Transportation  arxl  Infra- 
structure Committee,  Bud  Shuster.  I  also 
deeply  appreciate  the  assistance  of  the  Re- 
sources Committee,  particulariy  Chiainnan 
Don  Young  and  the  Ranking  Minority  Member 
George  Miuer,  as  well  as  Jim  Hansen  and 
Bill  Richardson,  chairman  and  ranking  mi- 
nority member  of  the  National  Parks,  Forests 
and  Lands  Subcommittee  respectively. 

The  Board  and  staff  of  the  National  Japa- 
nese American  Memorial  Foundation  has  also 
been  critical  to  this  effort.  I  would  note  particu- 
lariy the  Foundation's  Chainnan  Emeritus  Wil- 
liam Marutani,  its  Chairman  Mo  Marumoto, 
Honorary  Co-Chair  Etsu  Mineta  Masaoka  and 
Executive  Director  George  Wakiji. 

I  look  fonward  to  working  with  my  colleagues 
in  this  body  and  in  the  Senate  to  achieve  final 
passage  of  this  important  bill. 


Mr.  MILLER  of  California.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2636 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  PURPOSE. 

It  Is  the  purpose  of  this  Act — 

(1)  to  assist  in  the  effort  to  Umely  estab- 
lish within  the  District  of  Columbia  a  na- 
tional memorial  to  Japanese  American  pa- 
triotism in  World  War  n;  and 

(2)  to  Improve  management  of  certain  par- 
cels of  Federal  real  property  located  within 
the  District  of  Columbia,  by  transferring  ju- 
risdiction over  such  parcels  to  the  Architect 
of  the  Capitol,  the  Secretary  of  the  Interior, 
and  the  Government  of  the  District  of  Co- 
lumbia. 

SAC.  2.  TRANSFERS  OF  JURISDICTION. 

(a)  In  General.— Effective  on  the  date  of 
the  enactment  of  this  Act  and  notwithstand- 
ing any  other  provision  of  law,  jurisdiction 
over  the  parcels  of  Federal  real  property  de- 
scribed in  subsection  (b)  is  transferred  with- 
out addlUonal  conslderaUon  as  provided  by 
sulJsecUon  (b). 

(b)  Specific  Transfers.— 

(1)  TRANSFERS  TO  SECRETARY  OF  THE  INTE- 
RIOR.— 

(A)  In  general.— Jurisdl cation  over  the 
following  parcels  is  transferred  to  the  Sec- 
retary of  the  Interior; 

(1)  That  triangle  of  Federal  land.  Including 
any  contiguous  sidewalks  and  tree  space, 
that  is  part  of  the  United  States  Capitol 
Grounds  under  the  jurisdiction  of  the  Archi- 
tect of  the  Capitol  bound  by  D  Street,  N.W., 
New  Jersey  Avenue,  N.W.,  and  Louisiana  Av- 
enue, N.W.,  m  Square  W632  In  the  District  of 
Columbia,  as  shown  on  the  Map  Showing 
Properties  Under  JurisdicUon  of  the  Archi- 
tect of  the  Capitol,  dated  November  8,  1994. 

(11)  That  triangle  of  Federal  land,  includ- 
ing any  contiguous  sidewalks  and  tree  space, 
that  is  part  of  the  United  States  Capitol 
Grounds  under  the  jurisdiction  of  the  Archi- 
tect of  the  Capitol  bound  by  C  Street,  N.W., 
First  Street,  N.W.,  and  Louisiana  Avenue, 
N.W.,  in  the  District  of  Columbia,  as  shown 
on  the  Map  Showing  Properties  Under  Juris- 
dicUon of  the  Architect  of  the  Capitol,  dated 
November  8,  1994. 

(B)  LIMITATION. — The  parcels  transferred 
by  subparagraph  (A)  shall  not  Include  those 
contiguous  sidewalks  abutUng  Louisiana  Av- 
enue, N.W.,  which  shall  remain  part  of  the 
United  States  Capitol  Grounds  under  the  ju- 
risdiction of  the  Architect  of  the  Capitol. 

(C)  Consideration  as  memorial  site.— The 
parcels  transferred  by  clause  (1)  of  subpara- 
graph (A)  may  be  considered  as  a  site  for  a 
S6201  naUonal  memorial  to  Japanese  Amer- 
ican patriotism  In  World  War  II. 

(2)  Transfers  to  archttect  of  the  cap- 
rroL. — Jurisdiction  over  the  following  par- 
cels is  transferred  to  the  Architect  of  the 
Capitol; 

(A)  That  porUon  of  the  triangle  of  Federal 
land  in  ReservaUon  No.  204  in  the  District  of 
Columbia  under  the  jurisdicUon  of  the  Sec- 
retary of  the  Interior,  including  any  contig- 
uous sidewalks,  bound  by  Constitution  Ave- 
nue, N.E.,  on  the  north,  tiie  branch  of  Mary- 
land Avenue,  N.E.  running  in  a  northeast  di- 
rection on  the  west,  the  major  portion  of 


20763 

Maryland  avenue,  N.E.,  on  the  south,  and  2nd 
Street,  N.E.,  on  the  cast.  Including  the  con- 
tiguous sidewalks. 

(B)  That  irregular  area  of  Federal  land  in 
Reservation  No.  204  in  the  District  of  Colum- 
bia under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  including  any  contiguous  side- 
walks, northeast  of  the  real  property  de- 
scribed in  subparagraph  (A)  Iwund  by  Con- 
stitution Avenue.  N.E.,  on  the  north,  the 
branch  of  Maryland  Avenue,  N.E.,  running  to 
the  northeast  on  the  south,  and  the  private 
property  on  tJie  west  known  as  lot  7  in 
square  726. 

(C)  The  two  Irregularly  shaped  medians 
lying  north  and  east  of  the  property  de- 
scribed In  subparagraph  (A),  located  between 
the  north  and  south  curbs  of  Constitution 
Avenue,  N.E..  west  of  its  intersection  with 
Second  Street.  N.E..  all  as  shown  in  Land 
Record  No.  268,  dated  November  22,  1957,  in 
the  Office  of  the  Surveyor,  District  of  Co- 
lumbia, in  Book  138.  Page  58. 

(D)  All  sidewalks  under  the  jurisdiction  of 
the  District  of  Columbia  abutting  on  and 
contiguous  to  the  land  described  in  subpara- 
graphs (A),  (B),  and  (C). 

(3)  Transfers  to  district  of  coll-mbia.- 
Jurisdiction  over  the  following  parcels  is 
transferred  to  the  Government  of  the  Dis- 
trict of  Columbia; 

(A)  That  portion  of  New  Jersey  Avenue, 
N.W..  between  the  northernmost  point  of  the 
intersection  of  New  Jersey  Avenue,  N.W.. 
and  D  Street,  N.W.,  and  the  northernmost 
point  of  the  intersection  of  New  Jersey  Ave- 
nue, N.W.,  and  Louisiana  Avenue,  N.W..  be- 
tween squares  631  and  W632.  which  remains 
Federal  property. 

(B)  That  portion  of  D  Street.  N.W..  be- 
tween its  intersection  with  New  Jersey  Ave- 
nue, N.W..  and  its  Intersection  with  Louisi- 
ana Avenue,  N.W.,  Ijctween  Squares  630  and 
W632,  which  remains  Federal  property. 

SEC.  3.  MISCELLANEOUS. 

(A)  Compliance  wrra  Other  Laws.— Com- 
pliance with  this  Act  shall  be  deemed  to  sat- 
isfy the  requirements  of  all  laws  otherwise 
applicable  to  transfers  of  jurisdiction  over 
parcels  of  Federal  real  property. 

(b)  Law  Enforcement  RESPONsmiLnT.— 
Law  enforcement  responsibility  for  the  par- 
cels of  Federal  real  property  for  which  juris- 
diction is  transferred  by  section  2  shall  be 
assumed  by  the  person  acquiring  such  juris- 
diction. 

(C)  UNTTED  STATES  CAPITOL  GROVNDS.— 

(1)  DEFINITJON. — The  first  section  of  the 
Act  entitied  "An  Act  to  define  the  United 
States  Capitol  Grounds,  to  regulate  the  use 
thereof,  and  for  other  purposes",  approved 
July  31.  1946  (40  U.S.C.  193a),  is  amended  to 
Include  within  the  definition  of  the  United 
States  Capitol  Grounds  the  parcels  of  Fed- 
eral real  property  described  in  section 
2(b)(2).  _ 

(2)  Jltusdiction  of  cAPrroL  police.— The 
United  States  Capitol  Police  shall  have  ju- 
risdiction over  the  parcels  of  Federal  real 
property  described  in  section  2(b)(2)  In  ac- 
cordance with  section  9  of  such  Act  of  July 
31.  1946  (40  U.S.C.  212a). 

(e)  Effect  of  Transfers.— a  person  relin- 
quishing jurisdiction  over  a  parcel  of  Federal 
real  property  transferred  by  section  2  shall 
not  retain  any  interest  In  the  parcel  except 
as  specifically  provided  by  this  Act. 
committee  amendment 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment;  Page  4.  line  12. 
strike  •■S6201". 
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The  committee  amendment  wais 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  HANSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3006  and  H.R.  2636,  the 
bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 


D  2030 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  the  Speaker's 
announced  policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


SPECIAL  CEREMONY  FOR 
STEPHEN  D.  BAKRAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Michigan  [Mr.  Stupak]  is 
recognized  for  5  minutes. 

Mr.  STUPAK.  Mr.  Speaker.  I  would 
like  to  call  to  your  attention  and  that 
of  the  U.S.  House  of  Representatives  a 
special  ceremony  that  will  be  held  this 
Friday,  August  2,  in  Wells,  MI,  in  my 
congressional  district. 

On  Friday,  the  family  of  Navy  avia- 
tion Radioman  Second  Class  Stephen 
D.  Bakran  will  gather  at  the  gardens  of 
Rest  Memorial  Park  in  Wells.  MI.  as 
his  remains  are  laid  to  rest. 

It  is  the  tradition  of  our  Nation  to 
honor  our  war  dead.  What  makes  the 
ceremony  for  Airman  Bakiran  so  special 
is  the  fact  that  this  important  closure 
for  the  family  comes  more  than  five 
decades  after  this  young  man  was 
killed  in  action. 

From  Navy  officials  and  other 
sources,  we  know  that  Stephen  Bakran 
was  part  of  a  special  bombing  squadron 
on  a  unique  mission  assigned  to  the 
U.S.S.  Ranger,  CV-4,  the  first  ship  built 
from  the  keel  up  as  an  aircraft  carrier. 

Stephen  Bakran  came  to  be  aboard 
the  Ranger  after  enlisting  in  the  Navy 
on  June  27.  1941,  only  weeks  after  his 
graduation  from  high  school. 

The  eldest  son  in  a  Catholic  family  of 
11  children,  Stephen  is  remembered  by 
family,  friends,  teachers,  and  others  as 
an  honest,  hard  working,  caring  indi- 
vidual. 

The  son  of  Croatian  inunigrants,  Ste- 
phen is  recalled  in  his  role  as  a  money 
earner  for  the  family  on  his  paper 
route,   a  dutiful   son   working  in   the 


family  garden  or  tending  the  farm  ani- 
mals, and  a  responsible  sibling  chang- 
ing and  washing  diapers  of  his  younger 
brothers  and  sisters. 

Airman  Bakran  is  part  of  the  first 
U.S.  carrier  based  mission  launch 
against  Nazi-held  Norway.  Code  named 
Operation  Leader,  the  planes  of  the 
mission  sank  Nazi  shipping  and  caused 
other  damage  at  the  cost  of  two  SBD- 
5  Dauntless  scout  bombers.  One  of 
these  bombers  that  were  downed 
claimed  the  lives  of  Stephen  Bakran 
and  his  pilot.  Lieutenant  Clyde  A. 
Tucker,  Jr.  of  Alexandria.  LA. 

Reports  say  that  Stephen  Bakran  was 
still  firing  his  machine  gun  as  his  plane 
went  down  on  October  4,  1943. 

Although  the  Navy  listed  Stephen 
Bakran  and  Clyde  Tucker  as  killed  in 
action,  it  was  not  until  1990  that  a  Nor- 
wegian diving  club  and  a  Norwegian 
historical  research  vessel  found  the 
wreckage  of  the  aircraft  off  the  coast 
of  Bodo.  Norway,  in  150  feet  of  water. 

It  was  not  until  July  of  1993  that  div- 
ers were  able  to  locate  and  recover  the 
two  aviators.  The  remains  of  Clyde 
Tucker  were  identified  in  1994  and  are 
buried  in  Arlington  National  Cemetery. 
However,  DNA  tests  did  not  conclu- 
sively identify  the  remains  of  Stephen 
Bakran  until  this  year. 

I  am  pleaised  that  I  was  able  to  assist 
the  family  by  working  with  our  mili- 
tary officials  during  the  identification 
process,  and  now  I  am  extremely  grate- 
ful to  everyone,  including  those  who 
helped  to  find,  identify  and  transport 
Steve  Bakran  back  to  his  family  where 
they  will  be  able  to  find  a  final  resting 
place  for  this  fallen  warrior. 

Today  as  we  watch  other  families 
struggle  with  the  tragedies  of  the  dis- 
appearance of  loved  ones  in  a  dark  wa- 
tery grave,  we  find  comfort  in  witness- 
ing that  the  search  for  our  military 
missing  in  action  never  ends  and  the 
door  of  hope,  hope  that  they  may  be 
found,  never  closes. 

Mr.  Speaker,  let  us  remember  the 
Bakran  family  in  our  thoughts  and 
prayers  on  Friday.  I  regret  that  I  will 
not  be  able  to  attend  the  funeral,  as  I 
will  be  here  attending  to  legislative 
business.  The  Bakran  family,  the  Wells 
and  Escanaba  community  will  be  at 
Steve's  funeral,  but  my  family  will  join 
the  Bakran  family  in  a  final  salute  to 
our  World  War  n  Navy  veteran  who  is 
laiid  to  rest. 


TRIBUTE  TO  JACK  HENNING 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  BROWN]  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  rise  today  to  pay  tribute  to  th« 
life    and    career    of   John    F.    "Jack 
Hennlng. 

On  Tuesday,  July  30.  1996,  yesterday 
the  California  labor  movement  bid  t 
fond  farewell  to  their  top  leader  for  thi 


past  26  years.  Mr.  Henning,  at  the  age 
of  80  years,  retired  as  executive  sec- 
retary-treasurer of  the  California 
Labor  Federation,  AFL-CIO. 

Born  in  San  Francisco,  where  he  was 
raised  in  a  blue  collar  family.  Jack 
earned  a  college  degree  in  English  lit- 
erature at  St.  Mary's  College.  Mr. 
Hennings  rise  in  labor  unions  began  in 
the  1940's.  when  he  held  jobs  in  a  pipe 
and  steel  plant;  and  in  1949,  he  began 
working  at  the  California  Labor  Fed- 
eration, initially  as  a  senior  staffer. 
Mr.  Henning  has  also  served  as  Direc- 
tor of  the  California  Department  of  In- 
dustrial Relations  in  the  early  1960's. 
where  I  worked  closely  with  him  in  my 
role  as  a  member  of  the  State  Assem- 
bly Conmiittee  on  Industrial  Relations. 
He  also  worked  as  Under  Secretary  of 
Labor  in  both  the  Kennedy  and  John- 
son administrations,  where  again  I 
worked  closely  with  him  as  a  Member 
of  Congress  and  a  member  of  the  Com- 
mittee on  Education  and  Labor.  In  ad- 
dition to  his  already  distinguished  ca- 
reer. Mr.  Henning  was  also  the  Ambas- 
sador to  New  Zealand  from  1967  to  1969, 
where  again  I  visited  with  him  on  my 
first  trip  to  Anarctica,  and  a  Regent  of 
the  University  of  California  from  1977 
to  1989. 

After  Mr.  Henning  returned  home 
from  New  Zealand,  he  took  the  helm  of 
the  California  Labor  Federation,  and 
for  the  past  26  years  never  faced  an  op- 
ponent for  the  post. 

Throughout  his  career  in  the  labor 
union  movement,  which  he  began  as  a 
young  man  in  1938.  he  was  heralded  as 
a  master  orator,  "thundering  from  the 
political  left  against  what  he  regards 
as  the  scourge  of  unbridled  capital- 
ism." Mr.  Henning  has  been  a  cham- 
pion of  the  working  poor  and 
underclass,  fighting  to  increase  their 
standard  of  living.  Mr.  Henning  was  in- 
strumental in  the  passage  of  the  Cali- 
fornia Agricultural  Labor  Relations 
Act  of  1975,  which  gave  farm  workers 
the  right  to  organize  and  bargain  col- 
lectively, as  he  was  in  sponsoring  an 
initiative  in  1988  which  regulated  work- 
place health  and  safety  for  the  state's 
workers. 

During  his  farewell  address,  he  called 
upon  those  to  his  political  right  to 
visit  any  major  U.S.  city  and  "see  what 
capital  has  done  to  the  poor,  see  the 
centers  of  wealth  and  the  mansions  and 
the  corporate  wealth,  and  then  see  the 
impoverished  .  .  .  homeless,  beggers  at 
the  table  of  wealth."  One  of  his  many 
accomplishments  has  been  preventing 
restaurant  owners  from  covmting  tips 
as  part  of  the  minimum  wage. 

Jack  Henning  has  left  behind  a  ca- 
reer in  the  labor  union  movement  in 
which  his  contributions  will  not  be  for- 
gotten. His  tough  negotiating  skills 
along  with  his  ability  to  sway  people 
with  his  orations,  have  provided  labor 
employees  with  better  working  condi- 
tions. He  has  truly  been  an  inspiration 
to  me  and  to  others  who  are  fighting  to 


protect  the  jobs  and  lives  of  the  citi- 
zens of  California. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  commending  Jack  Henning 
on  his  dedicated  service  to  the  Califor- 
nia Labor  Federation  and  to  the  work- 
ers of  the  State  of  California. 


ECONOMIC  GROWTH  UNDER  CLIN- 
TON ADMINISTRATION  HAS  BEEN 
ANEMIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DREIER]  is 
recognized  for  5  minutes. 

Mr.  DREIER.  Mr.  Speaker.  I  rise  this 
evening  to  comment  on  a  statement 
that  was  made  throughout  the  debate 
on  this  historic  welfare  reform  measure 
that  was  passed.  I  am  pleased  to  see 
that  we  did  it  in  a  bipartisan  way.  but 
both  sides  of  the  aisle,  very  appro- 
priately, accurately  stated  that  as  we 
look  at  reducing  welfare  we  are  going 
to  be  faced  with  an  economy  that  will 
not  have  enough  jobs  for  those  people 
out  there  who  are  going  to  be  moving 
off  of  welfare. 

That  is  a  very  legitimate  concern  be- 
cause economic  growth  under  this  ad- 
ministration has  been  anemic.  In  fact, 
it  has  been  lower  than  21  of  the  last  30 
years. 

Now,  I  believe.  Mr.  Speaker,  that  it  is 
very  important  for  us  to  follow  up  the 
very  historic  welfare  reform  legrislation 
which  we  passed  today  with  an  eco- 
nomic growth  plan  that  increases  sav- 
ings and  investment,  which  will  \e&d  to 
higher  rates  of  productivity,  increase 
worker  wages  and  the  creation  of  more 
private  sector  jobs. 

The  reason  for  the  anemic  growth 
that  we  have  seen  is  that  productivity 
growth  is  too  low.  Productivity  is  too 
low  because  we  are  not  investing 
enough  in  both  physical  capital  and 
human  capital.  Unfortunately,  this  ad- 
ministration is  responsible  for  low  pro- 
ductivity growth  because  the  tax  and 
regulatory  burden  has  been  way  too 
great. 

Every  year  since  Bill  Clinton  took  of- 
fice, taxes  have  been  higher  and  family 
income  has  been  lower  than  when  he 
got  elected.  In  fact,  as  we  all  have 
come  to  find  out,  the  average  family 
has  a  tax  burden  which  is  in  excess  of 
38  percent. 

Under  the  Clinton  administration  the 
cost  of  complying  with  Federal  regula- 
tions has  also  been  very  high.  It  aver- 
ages $1,000  per  household.  Obviously, 
we  all  know  that  regulation  increases 
the  cost  of  employing  workers,  and 
thus  acts  as  a  tax  on  job  creation  and 
employment. 

Now.  this  administration  is  respon- 
sible for  low  productivity  growth  be- 
cause the  President  has  fought  our  ef- 
forts to  reform  the  education  system 
that  we  have.  Unfortunately,  this  ad- 
ministration, due  to  it,  government 
spending  on  education,  as  we  all  know. 


has  gone  way  up,  while  the  perform- 
ance, the  school  performance  and  stu- 
dent achievement  have  remained  static 
and  are  leaving  young  Americans  ill 
equipped  to  function  in  today's  increas- 
ingly competitive  global  economy. 

What  Congress  can  do  to  increase 
productivity  and  long-term  capital  eco- 
nomic growth  is  very,  very  key,  and 
there  are  more  than  a  few  items  that 
we  can  do  to  address  them.  Obviously, 
the  first  that  comes  to  mind  for  vir- 
tually everyone  is  balance  the  budget. 
We  have  been  very  conamitted  to  a 
balance  budget,  and  we  know  what  that 
will  create.  It  obviously  increases  do- 
mestic savings,  it  lowers  interest  rates, 
and  increases  overall  investment,  and 
we  know  that  that  would  be  a  very, 
very  key  and  beneficial  item  as  we 
look  towards  addressing  this  concern  of 
anemic  economic  growth  and  slow  pro- 
ductivity. 

Another  one  that  is  very  key  is  to  de- 
crease the  tax  burden  on  investment. 
Now,  so  often  these  things  are  mis- 
labeled as  a  tax  cut  on  the  rich,  but 
every  shred  of  empirical  evidence.  Mr. 
Speaker,  has  demonstrated  that  it  will 
in  fact  be  beneficial  in  job  creation  and 
economic  growth. 

A  capital  gains  tax  cut  will  make 
more  venture  capital  available  for 
emerging  technologies  as  we  charge  to- 
ward the  millenniimi.  We  know  how 
important  that  is.  We  know  that  job 
creation  is  emanating  from  the  private 
sector  and  the  small  business  sector  of 
our  economy. 
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We  also  need,  in  lootein?  at  the  tech- 
nological changes  that  are  made,  we 
need  to  make  the  research  and  develop- 
ment tax  credit  permanent  so  that  this 
incentive  that  we  need  for  encouraging 
innovation  in  new  technologies  is 
there. 

We  also  need  to  do  what  we  can  to  in- 
crease the  skills  of  the  workforce  in 
this  country,  improving  basic  edu- 
cation through  school  choice,  increas- 
ing local  control  and  reducing  the  bu- 
reaucracy; creating  tax  deferred  or  tax- 
free  education  savings  accoimt  similar 
to  individual  retirement  accounts, 
something  that  this  administration  ad- 
mittedly has  talked  about,  but  has  not 
acted  upon.  And  we  have  tried  respon- 
sibly to  move  ahead  with  that  and  have 
not  gotten  much  support  from  the  ad- 
ministration. We  have  not  cut  spending 
on  education,  nor  should  we  continue 
to  throw  money  at  what  is  a  wasteful, 
broken  system. 

We  need  also  to  enact  significant  reg- 
ulatory reform.  The  explosion  of  new 
regulation  we  have  seen  since  1988  has 
raised  the  cost  of  labor  and  capital, 
created  barriers  to  the  formation  of 
new  companies  and  jobs,  and  raised  the 
cost  of  employing  Americans. 

The  higher  cost  of  employment,  in 
turn,  means  that  in  a  competitive 
economy   the   return   to   labor  in   the 


form  of  wages  is  greatly  reduced.  The 
regulatory  burden  needs  to  be  rolled 
back,  not  only  to  allow  wages  to  rise, 
but  also  to  decrease  the  cost  of  hiring 
workers.  And  remember,  again  we  are 
trying  to  address  the  concern  that 
many  have  raised  that  will  follow  on 
with  reforming  the  welfare  structure. 

We  also  need  to  have  a  modest  in- 
crease in  the  long-term  growth  rate, 
which  can  have  a  dramatic  impact  on 
the  standard  of  living  here  in  the 
United  States.  A  1  percent  increase  in 
long-term  economic  growth  would 
mean  6  million  new  jobs  created  over 
an  8-year-period,  $700  billion  more  in 
tax  revenue,  enough  to  balance  the 
budget  by  the  year  2002  without  any 
spending  cuts,  and  also  Social  Security 
would  remain  solvent  for  30toore  years 
if  we  were  to  have  just  a  1  percent  in- 
crease in  long-term  economic  growth. 

Also,  200,000  new  small  businesses 
would  be  created  over  a  4-year  period. 

With  that,  I  am  convinced,  Mr. 
Speaker,  that  we  could  go  a  long  way 
towards  addressing  the  concerns  that 
have  been  raised  by  Members  on  both 
sides  of  the  aisle  that  will  following 
the  wake  of  reforming  the  welfare  sys- 
tem, but  it  must  be  done,  it  must  be 
done  as  expeditiously  as  possible.  Un- 
leash this  economy  and  let  us  do  it 
now. 


PENSIONS  MUST  BE  PROTECTED 
The  SPELAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Massachusetts  [Mr. 
TORKTLDSEN]  is  recognized  for  5  min- 
utes. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
rise  this  evening  to  discuss  an  issue  im- 
portant to  every  American:  protecting 

pensions. 

Pensions  represent  security  and  inde- 
pendence for  all  working  Americans. 
As  Americans  have  come  to  rely  on  So- 
cial Security,  they  also  have  every 
right  to  expect  their  pensions  will  be 
there  when  they  retire. 

This  Congress  has  made  great  strides 
in  enacting  a  balanced  budget.  Finally, 
Republicans  and  most  Democrats  agree 
that  the  budget  must  be  balanced  in 
the  next  6  years.  How  we  actually  get 
to  a  balanced  budget  is  still  being  de- 
bated, but  at  least  there  is  bipartisan 
agreement  to  balance  the  budget. 

The  issue  of  pensions  became  a  part 
of  last  year's  budget  battle.  While  I 
supported  the  balanced  budget.  I  voted 
for  the  motion  to  instruct  conferees 
that  would  have  ensured  workers'  pen- 
sions throughout  America.  The  reason 
we  needed  to  instruct  conferees  was 
that  the  act  proposed  allowing  some 
businesses  to  tap  into  so-called  excess 
pension  funds.  While  under  this  pro- 
posal, these  funds  would  need  to  be 
used  in  other  employee  benefit  ac- 
counts, cutting  pension  accounts  for 
any  reason  could  place  workers'  retire- 
ments at  risk.  The  investment  market 
is  simply  too  volatile. 
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In  many  cases  these  were  not  "ex- 
cess" pension  funds  at  all,  but  were 
simply  the  value  that  inflation  had 
added  to  the  pension  funds.  If  any- 
thing, these  excess  funds  should  only 
be  used  for  cost-of-living  adjustments 
for  retirees.  That  is  why  I  voted  to  in- 
struct conferees  to  protect  workers" 
pensions.  _ 

A  study  done  by  the  Pension  Guar- 
anty Corporation  reported  that  plans 
with  excess  funding  could  become  un- 
derfunded with  an  economic  downturn, 
such  as  a  drop  in  interest  rates  or  mar- 
ket shifts.  While  businesses  must  make 
up  any  shortfalls,  this  weakens  their 
overall  financial  health.  This  just  is 
not  worth  the  risk. 

It  is  critical  that  Congress  protect 
these  pensions  for  workers  as  it  did 
when  the  Tax  Reform  Act  of  1986  was 
passed.  Congress  recognized  that  em- 
ployers have  an  obligation  to  ensure 
their  employees'  pensions.  This  obliga- 
tion is  critical  in  the  1990's. 

When  the  budget  was  sigrned  into  law 
by  President  Clinton,  it  contained  no 
changes  that  would  allow  any  cor- 
porate raid  on  pensions.  I  will  continue 
my  work  to  protect  workers"  tensions. 
These  funds  were  earned  by  retirees 
and  they  must  be  there  when  they  need 
them. 


AMERICA  IS  IN  NEED  OF  PRAYER 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan)  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker.  I  had  the 
opportunity  to  put  in  that  section  of 
the  Record  we  call  the  Extension  of 
Remarks  a  beautiful,  thoughtful,  short 
exposition  by  the  Reverend  Joseph 
Wright.  He  is  not  from  my  State.  It 
was  given  to  me  by  one  of  the  outside 
institutions  around  this  place,  the 
lovely  Rita  Warren  of  Massachusetts, 
who  goes  through  all  the  hoops  around 
here  to  get  permission  to  have  a  Pas- 
sion Play  on  the  East  Steps  of  our 
beautiful  U.S.  Capitol  every  Easter 
week;  and  I  noticed  she  is  starting  to 
worry  about  what  is  happening  to  our 
country,  vis-a-vis  what  Reverend  Billy 
Graham  or  the  Holy  Father  in  Rome 
has  said. 

So  I  notice  that  she  has  her  Passion 
Play  out  on  the  steps  with  a  figure  of 
Jesus  and  all  of  his  beautiful  sayings  as 
the  Prince  of  Peace  that  can  save  our 
world.  But  she  asked  me,  since  she  had 
given  me  this  recitation  by  Reverend 
Wright  If  I  could  not  read  it  on  the 
floor  of  the  House,  as  well  as  put  it  in. 
So  for  Rita  Warren.  I  will  do  that. 
Mr.  Speaker.  The  following  is  ex- 
cerpted from  a  prayer  in  the  Kansas 
house.  This  was  delivered  on  the  floor 
of  the  Kansas  legislature,  courageous 
Bob  Dole's  home  State,  on  January  23 
by  Joe.i'Wright  of  Central  Christian 
Church.  .Wichita. 

We  have  ridiculed  the  absolute  truth 
of  God'a.word  and  called  it  pluralism. 


We  have  worshiped  false  gods  and 
called  it  multiculturalism. 

We  have  endorsed  perversion  and 
called  it  alternative  lifestyle  or  diver- 
sity. 

We  have  exploited  the  poor  and 
called  it  the  lottery. 

We  have  neglected  the  needy  and 
called  it  self-preservation. 

We  have  rewarded  laziness  and  called 
it  welfare. 

We  have  killed  the  pre-born  and 
called  it  choice. 

We  have  neglected  to  discipline  ovir 
children  and  have  called  it  building 
self-esteem. 

We  have  abused  power  and  called  it 
Ijolitical  savvy. 

We  have  coveted  our  neighbor's  pos- 
sessions and  called  it  ambition. 

We  have  polluted  the  airwaves  with 
profanity  and  pornography  and  called 
it  freedom  of  expression. 

We  have  ridiculed  the  time-honored 
values  of  our  forefathers  and  called  it 
enlightenment. 

We  have  indoctrinated  our  children 
and  called  it  education. 

We  have  censored  God  from  our  pub- 
lic life  and  called  it  religious  freedom. 
We  have  prevented  our  citizens  from 
defending  themselves  and  called  it  gun 
control. 

We  have  allowed  violent  criminals  to 
be  released  to  prey  on  society  and 
called  it  compassion  or  rehabilitation. 
We  have  imprisoned  the  innocent  and 
let  the  guilty  go  free  and  called  it  jus- 
tice. 

Indeed  America  is  in  much  need  of 
prayer. 

And  In  my  concluding  minute,  let  me 
point  out,  Mr.  Speaker,  that  the  RU- 
486  pill,  about  to  emerge  on  the  Amer- 
ican market,  has  been  called  by  Thom- 
as Grenchik,  director  of  the  arch- 
dlocesan  Pro-Life  Office  as  a  chlld-pes- 
ticlde.  He  says  Clinton  has  another  an- 
ticipated victory  in  his  campaign  to 
kill  the  pre-born. 

"At  the  Presidents  direction,"  Mr. 
Grenchik  says,  "the  Food  and  Drug  Ad- 
ministration has  strong-armed  the  use 
of  RU-486  from  its  European  owner  and. 
as  promised,  will  ramrod  the  approval 
of  this  chlld-pestlcide  at  all  costs." 

It  goes  on  to  describe  this  panel  of 
experts  on  July  19,  way  out  of  town  in 
Galthersburg  with  a  6-0  vote,  two  ab- 
staining, on  unleashing  this  child-pes- 
ticide. 

RU-486,  also  known  by  its  generic 
name  mifepristone,  is  taken  first  and 
causes  the  uterine  lining  to  break  down 
and  slough  off.  Then  misoprostol,  a 
prostaglandin  that  stimulates  uterine 
contractions,  is  taken  2  days  later,  a 
complicated  procedure  requlrlr.-'  sev- 
eral medical  visits,  precise  drup  loses, 
and  monitoring. 

In  an  editorial  in  "LOsservat.  Ro- 
mano." the  Vatican  newspaper.  was 
condemned  as  an  abortion  pil  'the 
pill  of  Cain,  the  monster  that  cy  ;ally 
kills  one's  brother':  and  in  tl       edi- 


torial, a  moral  theologian  writes  that 
the  pills  anticipated  approval  in  the 
United  States  is  an  important  victory 
for  what  it  termed,  and  this  is  in 
Rome,  the  "abortion  party"  led  by  the 
Population  Council  and  the  Inter- 
national Planned  Parenthood  Federa- 
tion. 

So  the  battle  goes  on.  Mr.  Speaker, 
and  let  us  hope  that  people  go  into  this 
with  their  eyes  open  and  that  we  do  not 
have  a  delayed  time  bomb  of  the  tha- 
lidomide problem  here.  Yes.  as  Rev- 
erend Joe  Wright  says,  America  is  cer- 
tainly a  Nation  in  need  of  prayer. 

As  Billy  Graham  said  in  our  beautiful 
Rotunda  when  he  received,  unani- 
mously from  both  the  Senate  and  the 
House,  the  Congressional  Gold  Medal, 
America  is  a  Nation  on  the  brink  of 
self-destruction. 

Acnoss  To  Market  abortion  pill  are 

DENOUNCED 

The  archdlocesan  pro-life  director  de- 
nounced this  week's  government  actions 
that  would  soon  put  the  abortion-Inducing 
pill  RU-4a6  on  the  American  market. 

Thomas  Grenchik,  director  of  the  arch- 
diocesan  Pro-Ufe  Office,  said  that  President 
Clinton  "has  another  anticipated  victory  in 
his  campaign  to  kill"  the  unborn.  "At  the 
president's  direction,  the  Food  and  Drug  Ad- 
ministration has  strong-armed  the  use  of 
RU-486  from  its  European  owner  and,  as 
pronUsed,  will  ramrod  the  approval  of  this 
child-pesUclde  at  all  costs." 

A  panel  of  scientific  experts  recommended 
July  19  that  the  FDA  here  in  Washlngxon 
allow  the  controversial  abortion-inducing 
pill  to  be  marketed  in  the  United  States. 

Following  a  public  hearing  In  Galthers- 
burg, the  FDA's  Reproductive  Health  Drugs 
Advisory  Committee  voted  6-0  that  the  bene- 
fits of  the  RU-486  misoprostol  regimen  for 
terminating  early  pregnancies  outweigh  its 
risks.  Two  members  of  the  panel  abstained. 

RU-486.  also  known  by  its  generic  name 
mifepristone,  is  taken  first  and  causes  the 
uterine  lining  to  break  down  and  slough  off. 
Misoprostol,  a  prostaglandin  that  stimulates 
uterine  contractions,  is  taken  two  days 
later.  The  procedure  requires  several  medical 
visits,  precise  drug  dosage  and  monitoring. 

An  editorial  in  the  July  22  issue  of 
L'Osservatore  Romano,  the  Vatican  news- 
paper, condemned  the  abortion  pill  as  "the 
pill  of  Cain,  the  monster  that  cynically  kills 
one's  brother." 

The  editorial,  signed  by  Father  Glno 
Concetti,  a  moral  theologian,  said  the  pill's 
anticipated  approval  in  the  United  States 
was  an  important  victory  for  what  it  termed 
the  "abortion  party"  led  by  the  Population 
Council  and  the  International  Planned  Par- 
enthood Federation. 

At  the  hearing,  the  Population  Council,  a 
New-York  based  research  organization  that 
holds  the  U.S.  patent  rights  to  RU-M6,  pre- 
sented clinical  dau  from  two  French  trials 
involving  2,480  women  and  preliminary  safe- 
ty data  from  U.S.  trials  Involving  2,100 
women. 

More  than  30  individuals  also  testified  dur- 
ing the  open  portion  of  the  meeting. 

The  French  data  showed  the  medical  abor- 
tion procedure  to  be  95  percent  effective. 
However,  panelists  also  heard  that  women 
participating  in  the  clinical  trials  experi- 
enced painful  contractions  of  the  uterus  as 
well  as  nausea,  vomiting,  diarrhea,  pelvic 
pain  and  spasm,  and  headache. 


In  some  cases  where  the  chemical  com- 
bination failed  to  produce  an  abortion, 
women  then  had  surgical  abortions;  others 
completed  their  pregnancies  and  delivered 
babies  with  deformities. 

According  to  an  FDA  statement  after  the 
panel  decision,  "a  very  small  percentage  of 
patients  in  the  clinical  trials  required  hos- 
pitalizations, surgical  treatment  or  trans- 
fusions." 

Dr.  Mark  Louvlere,  a  Waterloo,  Iowa, 
emergency  room  physician  who  said  he  is  a 
supporter  of  legalized  abortion,  told  FDA 
panelists  that  he  treated  a  participant  in  the 
Planned  Parenthood  of  Iowa  trial  who  lost 
more  than  half  of  her  blood  volume  and  near- 
ly died. 

"I  am  concerned  that  all  of  the  true  com- 
plications of  RU-486  are  not  being  reported 
to  both  the  media  and  to  the  FDA,"  he  said, 
adding  that  he  also  fears  the  use  of  RU-486 
"by  physicians  without  appropriate  follow- 
up." 

"The  FDA  approval  process  is  moving  at 
an  unheard-of-pace  to  approve  this  deadly 
drug  combination,  leaving  many  concerns 
about  safety  unresolved,"  said  Wanda  Franz, 
a  developmental  psychologist  at  West  Vir- 
ginia University  and  president  of  the  Na- 
tional Right  to  Life  Committee,  in  a  state- 
ment from  the  group's  Washington  ofQce. 

"Respect  for  human  life  and  women's 
health,  not  developing  human  'pesticides," 
should  be  at  the  center  of  the  FDA's  concern 
when  advancing  new  drugs,'  said  Judle 
Brown,  president  of  the  American  Life 
League,  In  a  statement  from  the  organiza- 
tion's headquarters  In  Stafford,  VA. 

RU-486  was  developed  by  the  French  com- 
pany Roussel  Uclaf,  and  has  been  taken  by 
more  than  200,000  European  women  since 
1969.  In  1994.  Roussel  Uclaf  signed  over  U.S. 
rights  to  the  Population  Council,  which  filed 
the  FDA  application  in  March. 

In  deciding  on  drug  applications,  the  fed- 
eral agency  usually  has  followed  the  rec- 
ommendations of  its  advisory  committees.  If 
RU-486  is  approved  by  the  FDA.  the  drug 
would  be  sold  by  Advances  in  Health  Tech- 
nology, a  company  set  up  for  that  purpose 
last  year,  and  could  be  available  in  the 
United  States  next  year. 


REPORT  ON  RESOLUTION  WAIVING 
REQUIREMENT  OF  CLAUSE  4(b) 
OF  RULE  XI  WITH  RESPECT  TO 
SAME  DAY  CONSIDERATION  OF 
RESOLUTION  REPORTED  BY  COM- 
MITTEE ON  RULES 

Mr.  GOSS  (during  the  special  order  of 
the  gentleman  from  Georgia  [Mr.  King- 
ston] from  the  Committee  on  Rules, 
submitted  a  privileged  report  (Rept. 
No.  104-735)  on  the  resolution  (H.  Res. 
500)  waiving  a  requirement  of  clause 
4(b)  of  rule  XI  with  respect  to  consider- 
ation of  a  certain  resolution  reported 
from  the  Committee  on  Rules,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


A  DIFFERENT  VISION  OF  AMERICA 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 


Mr.  KINGSTON.  Mr.  Speaker.  I  want- 
ed to  talk  tonight  about  a  different  vi- 
sion of  America,  a  vision  that  we  are 
not  really  seeing  from  the  Washington 
bureaucracy,  but  one  that  this  Con- 
gress is  trying  to  form  and  trying  to 
achieve  and  move  our  Nation  towards. 
We  have  asked  ourselves  some  fun- 
damental questions:  What  kind  of 
America  do  we  want?  Do  we  want  an 
America  where  illegal  drug  use  is  up? 
Do  we  wamt  an  America  where  taxes 
are  up  and  wages  are  down?  Do  we  want 
an  America  where  welfare  traps  fami- 
lies and  despairs  generation  after  gen- 
eration? And  do  we  want  an  America 
where  illegal  inunlgration  Is  up?  And 
do  we  want  one  where  a  White  House 
has  more  scandals  than  Hollywood  has 
disaster  films? 

Look  at  that  vision  of  America.  That 
is  somehow  what  many  of  the  Washing- 
ton bureaucrats  see  and  administer 
today. 

Think  about  another  kind  of  Amer- 
ica. Would  we  like  one  that  has  strong- 
er and  safer  families  through  a  real 
fight  against  crime  and  Illegal  drugs? 
Do  we  want  an  America  where  there 
are  more  opportunities  through  lower 
taxes,  higher  wages,  better  jobs  and 
more  free  time?  Do  we  want  an  Amer- 
ican where  Illegal  Immigration  Is  down 
and  English  Is  truly  our  conunon  and 
unlfsrlng  language?  Do  we  want  an 
America  where  welfare  is  replaced  by 
work?  And  do  we  want  an  America 
where  the  White  House  is  the  moral 
leader  of  the  country,  not  just  the  po- 
litical Issues. 

These  are  the  things  that  we  are 
going  to  talk  about  tonight,  and  I  have 
with  me  our  esteemed  colleague  from 
Pennsylvania,  Mr.  Curt  Weldon. 

Mr.  Weldon,  if  you  have  axiy  com- 
ments, let  me  yield  to  you. 

Mr.  WELDON  of  PennsylvaLnia.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding,  and  I  am  pleased  to  join  with 
him  this  evening  in  a  portion  of  his 
special  order.  As  he  knows,  I  will  be 
taking  a  special  order  following  this  to 
discuss  our  defense  bill  that  will  be  on 
the  floor  this  week.  But  I  thought  it 
very  important  to  highlight  the  key 
areas  the  gentleman  has  raised  that 
are  really,  I  think,  going  to  frasne  the 
debate  as  we  move  into  the  final  3 
months  of  the  election  cycle  into  SepH 
tember  and  October  and  talk  about 
what  Is  the  status  of  this  country 
today  in  five  key  areas  and  what  is  the 
vision  for  the  future  and  which  party 
and  which  candidate  can  offer  the  best 
vision  for  America. 

I  start  out  by  saying  to  the  gen- 
tleman and  my  friend.  I  ran  for  office 
and  got  Involved  In  public  life  because 
of  drug  use  in  my  hometown  and  my 
county.  I  come  from  a  town  that  was 
one  of  our  most  distressed  commu- 
nities In.  Pennsylvania.  I  was  bom  and 
raised,  the  youngest  of  nine  children, 
there,  was  active  In  the  community  a 
number  of  ways.  Including  the  volun- 
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teer  fire  company  and  the  Red  Cross 
and  the  Boy  Scout  troop,  and  was  upset 
because  our  town  had  become  the  na- 
tional headquarters  of  one  of  the  five 
largest  motorcycle  gangs  in  America. 

That  gang  controlled  all  the  drug 
trafficking  along  the  east  coast  of  this 
country.  They  had  65  members  living 
there,  and  the  national  president  lives 
there  and  because  we  were  just  a  small 
town,  we  had  no  resources  of  coping 
with  the  problem  of  drug  abuse. 

We  have  continuously  seen  since  that 
point  in  time,  approximately  20  years 
ago,  a  declining  use  of  drugs  in  Amer- 
ica. During  the  era  of  Ronald  Reagan 
and  George  Bush,  we  saw  a  marked  de- 
crease in  the  use  of  drugs  in  this  coun- 
try. 

The  gentleman  has  some  factual  In- 
formation that  he  might  want  to  insert 
in  the  Record.  My  understanding  Is 
that  in  the  past  3  years  the  use  of  drugs 
in  this  country  has  in  fact  reversed, 
and  we  are  now  seeing  an  Increase  in 
the  amount  of  drug  use  by  14-year- 
old's.  Is  that  correct? 

Mr.  KINGSTON.  You  have  made  a 
very  good  point.  For  11  straight  years, 
until  1992,  illegal  drug  use  fell  in  all 
categories  of  drugs  except,  for  some 
reason,  heroin,  but  everything  else  had 
fallen. 

D  2100 
Now,  since  1992,  when  a  lot  of  these 
drug  education  programs  and  a  lot  of 
the  interdiction  programs  and  enforce- 
ment programs  were  cut.  under  the 
Clinton  administration  drug  use  has 
gone  back  up  to  the  extent  now  that, 
just  to  give  some  numbers,  marijuana 
use  among  teenagers  has  dropped,  ex- 
cuse me,  has  since  1992  Increased  137 
percent  amongst  12-  and  13-year-olds. 
Now,  for  14-  to  15-year-olds  there  has 
been  a  200  percent  increase. 

Of  the  grjiduatlng  class  of  1995.  sta- 
tistically half  of  the  will  have  experi- 
enced some  sort  of  illegal  drug,  and  a 
drug  like  LSD  which  we  really  had  not 
been  talking  about  at  all  in  recent 
years  is  now  back  strong  on  the  streets 
and  LSD  use  has  increased  62  percent 
since  1992. 

One  of  the  things  that  we  have  been 
fighting  Is  the  fact  that  the  President 
had  slashed  the  funding  for  the  Office 
of  National  Drug  Control  Policy  by  80 
percent.  I  am  on  the  Treasury-Post  Of- 
fice Committee.  We  are  doing  every- 
thing we  can  to  work  with  (Jeneral 
McCaffrey,  the  new  drug  czar,  to  re- 
store much  of  this  funding  and  do  ev- 
erjrthlng  we  can,  but  along  with  gov- 
ernment funding  there  are  some  other 
things  that  we  can  do  to  fight  drugs. 

And  I  do  believe  in  these  interdiction 
programs.  I  do  believe  In  local  policing 
in  States  like  (Seorgla  where,  for  exam- 
ple, the  police  opened  up  a  satellite 
station  in  the  middle  of  one  of  the  big- 
gest housing  projects,  where  they  had 
the  high  drug  use  and  they  had  crime 
and  teenage  dropout  and  teenage  preg- 
nancy problems.  As  a  result  of  them 
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doing  that,  the  children  got  to  know 
the  police  officers.  The  families  came 
out  of  the  house  and  the  streets  grot  to 
be  safe.  And  in  Statesboro.  GA.  in  that 
high  crime  area,  drug  use  has  dropped. 
That  is  the  sort  of  thing  that  we  are 
trying  to  encourage  with  our  budget  is 
local  policies  to  fight  drugs. 

Mr.  WELDON  of  Pennsylvania.  The 
gentleman  makes  an  excellent  point. 
Two  key  considerations  here.  First  of 
all,  while  the  administration  puts  out 
the  rhetoric  of  being  concerned  about 
drug  use  and  supposedly  doing  some- 
thing about  it.  the  facts  and  this  is 
typically  the  case  throughout  this  ad- 
ministration, just  do  not  bear  out  the 
rhetoric. 

As  the  gentleman  and  my  firiend 
pointed  out,  the  office  of  Drug  Enforce- 
ment Administration  reporting  to  the 
White  House  has  in  fact  been  cut  by.  I 
think  the  ngure  used  was  84  percent.  In 
fact,  it  has  been  decimated.  But  this 
President,  knowing  that  he  can  use 
perception  as  opposed  to  substance,  in 
his  last  State  of  the  Union  Speech  ap- 
pointed one  of  this  Nation's  heroes. 
General  Barry  McCaffrey,  to  head  up 
the  drug  effort  because  he  wanted  to 
give  the  people  the  perception  that  he 
in  fact  is  resilly  doing  something  sub- 
stantive. So  he  appoints  a  genuine  hero 
in  this  country,  whom  all  of  us  have 
the  highest  respect  for  and  whom  all  of 
us  want  to  help,  while  at  the  same  time 
he  is  decimating  the  funding  to  allow 
the  programs  under  the  control  of  that 
individual  and  that  agency  in  fact  to 
go  forward. 

Furthermore,  perceptually,  this  ad- 
ministration has  created  a  casual  at- 
mosphere about  drug  use.  That  casual 
atmosphere  then  gets  translated  to  our 
teenagers  across  the  country,  and  they 
then  think  maybe  it  is  okay  to  do  some 
drugs  or  limited  use  and  we  see  the 
numbers  start  to  go  up,  as  our  col- 
league has  pointed  out.  We  saw  de- 
scending use  of  drugs  in  this  country 
for  the  previous  12  years,  and  in  the 
last  3  years  we  have  seen  an  increase  in 
drug  use  by  the  use  of  this  country. 

While  we  cannot  blame  any  one  per- 
son for  that,  we  can  look  at  the  factors 
that  may  in  fact  be  causing  that  in- 
crease and  the  fact  that  we  have  to  be 
doing  more  substantively  to  deal  with 
that  increase.  As  the  gentleman  points 
out,  that  is  one  of  the  issues  that  we 
have  been  fighting  to  have  as  a  top  pri- 
ority for  the  past  2  years  since  the  Re- 
publican Party  has  controlled  this  in- 
stitution. 

Mr.  KINGSTON.  I  want  to  conclude 
this  section  of  our  five-part  discussion 
with  this  comment.  Two  other  things 
we  want  to  do  with  drugs  is  to  have  se- 
vere penalties,  pressure;  if  you  are 
pushing  drugs  to  school  kids  on  basket- 
ball courts  or  playgrounds,  you  go  to 
jail.  You  stay  in  jail.  We  n«ed  ,to  h»ve 
that. 

Then  finally  for  the  addicts,  why  not 
have  a  24-hour  a  day  hotline  that  says 
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if  a  drug  addict  says  I  am  ready  to  kill 
myself.  I  have  hit  bottom,  I  want  to 
bounce  back  up,  give  a  24-hour  hotline 
that  we  will  get  you  help  the  next  day, 
we  will  get  you  help  on  the  spot,  be- 
cause once  an  individual  has  made  up 
his  or  her  mind  to  kick  the  habit,  then 
they  are  the  easiest  to  cure. 

We  are  going  to  talk  again  about  in  a 
second  on  illegal  immigration,  but  in 
the  meantime  let  me  yield  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Rules.  Mr.  Solomon. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  just  came  from  a  Com- 
mittee on  Rules  meeting  and  heard 
what  my  colleagues  were  doing  on  this 
proliferation  of  drug  use  in  America.  It 
is  such  a  sad.  sad  thing.  The  gentleman 
over  here  from  Pennsylvania  [Mr. 
Weldon]  mentioned  casual  attitude. 
Let  me  tell  how  bad  that  casual  atti- 
tude is  coming  out  of  the  White  House 
and  what  is  happening  to  our  children 
and  our  grandchildren. 

Seventy-five  percent  of  all  violent 
crime  in  America  today  that  is  com- 
mitted against  women  and  children,  75 
percent  that  is  committed  against 
women  and  children  are  drug-related. 
What  has  this  casual  attitude  done?  It 
is  the  most  pathetic  thing.  Today 
among  12-  and  13-year  olds,  marijuana 
use  is  up  137  percent.  And  in  the  14-  and 
15-year-old  range,  it  is  up  200  percent. 
Among  young  adults,  it  has  doubled 
just  in  the  last  four  years.  The  worst 
part  of  it  is  these  kinds  of  drugs  today, 
because  of  this  casual  attitude  coming 
out  of  the  White  House  and  other 
places,  means  that  drugs  now  are  being 
used  as  weapons  against  women  and 
children.  A  drug  like  Rohypnol.  for  in- 
stance, is  used  as  a  weapon  where,  after 
young  women  have  been  plied  with 
marijuana  or  with  alcohol,  they  have 
had  a  Rohypnol  tablet  slipped  into 
their  drink.  It  renders  them  uncon- 
scious, but  awake,  so  that  they  cannot 
defend  themselves  but  they  can  see 
what  is  going  on  when  the  rape  is  tak- 
ing place.  This  is  a  whole  new  genera- 
tion that  is  now  exposed  to  this. 

When  we  compare  this  to  Nancy  Rea- 
gan's "Just  Say  No"  and  Ronald 
Reagan  when  he  sponsored,  when  he  ap- 
proved my  legislation  which  had  ran- 
dom drug  testing  for  our  military,  we 
had  use  of  drugs  in  our  military  that 
was  running  at  25  percent  back  in  the 
early  1980s,  and  once  we  implemented 
that  random  drug  testing  system,  it 
dropped  to  4.5  percent.  Drug  use  all 
over  America  began  to  drop. 

Now  look  what  has  happened.  It  has 
turned  around  and  it  is  just  ruining 
these  kids.  Is  a  terrible  thing. 

I  thank  the  gentleman  for  bringing 
this  to  our  attention  and  we  need  to 
focus  on  this  aJl  the  way.  '"here  better 
be  a  change  at  the  White  I  )use  in  this 
casual  attitude. 

Mr.  KINGSTON.  Mr.  Spej  :er.  I  want- 
ed to  go  on  to  the  next  tc   ic  that  Mr. 


Weldon  and  I  wanted  to  bring  up,  the 
subject  of  illegal  inamigration. 

First,  let  me  recognize  Mr.  Bob  Ehr- 
LICH  of  Maryland,  who  is  here  with  us 
tonight.  Before  I  yield  to  the  gen- 
tleman, let  me  throw  out  some  statis- 
tics on  how  bad  the  illegal  immigra- 
tion problem  is.  because  most  Ameri- 
cans know  that  we  have  a  lot  of  illegal 
aliens  in  America  but  they  do  not 
know  how  extensive  the  problem  is. 

There  are  an  estimated  4.5  million  il- 
legal aliens  in  America  now,  that  is 
about  the  size  of  the  State  of  Indiana; 
300.000  new  illegal  aliens  come  each 
year  and  so  the  problem  is  getting  big- 
ger and  bigger.  In  many  cases,  they  are 
using  false  documents  to  get  American 
welfare  benefits,  American  jobs  and  so 
forth,  and  it  is  displacing  people  and 
putting  a  further  tax  drain  on  us. 

One  of  the  huge  tax  drains  is  in  the 
Federal  penal  system  where  right  now 
approximately  22  percent  of  the  pris- 
oners in  the  Federal  penitentiaries  are 
illegal  aliens,  and  about  80  percent  of 
them  are  violent  offenders  which  are 
the  most  expensive  to  incarcerate. 

We  have  a  lot  of  direct  and  indirect 
costs  because  of  the  strain  of  illegal 
aliens,  but  one  of  them  is  now  that 
school  systems  must  offer  not  just  bi- 
lingual education  but  multi-lingual 
education.  In  Seattle,  for  example, 
there  are  75  different  languages  spoken 
in  the  school  system:  in  Los  Angeles, 
80:  100  in  Chicago. 

Now.  we  are  all  sons  and  daughters  of 
immigrants,  most  of  us  sons  and 
daughters  of  legal  immigrants.  But 
what  they  did  when  they  came  to 
America  is  they  learned  American  cul- 
ture and  they  learned  English  as  our 
common  language.  They  did  not  turn 
their  back  on  the  home  country  great 
traditions.  Savannah,  GA,  where  I  live, 
has  ethnic  celebrations  all  through  the 
year,  because  we  have  a  strong  ethnic 
heritage.  We  want  to  keep  that  in  mind 
and  celebrate  it. 

I  know  where  I  was  raised,  not  in  Sa- 
vannah but  in  Athens,  GA,  a  lot  of 
Cuban  families  came  after  Castro  took 
over  and  in  most  of  their  homes  they 
spoke  Spanish.  But  their  children  were 
raised  in  the  school  systems  where 
they  learned  English.  Now  those  chil- 
dren are  in  very  good  jobs  because  they 
were  not  trained  to  be  special.  They 
were  trained— well,  I  take  that  back. 
They  were  trained  to  be  special  because 
all  Americans  are  special.  But  now  our 
school  systems  have  all  these  ridicu- 
lous requirements.  I  have  heard  that 
the  voting  ballot  in  California  is  in 
seven  different  languages.  Cam  you 
imagine  voting  but  not  knowing 
English? 

I  jrleld  to  the  gentleman  from  Mary- 
land [Mr.  Ehrlich]. 

Mr.  EHRLICH.  Mr.  Speaker,  the  gen- 
tleman said  an  awful  lot  of  truth  here. 
It  really  speaks  to  the  fact  that  we  are 
a  multi-ethnic  culture  and  we  revel  in 
that  fact. 


The  gentleman  just  recited  that  fact, 
but  we  are  one  culture.  And  that  one 
culture  has  a  common  language,  which 
is  EngUsh.  Of  course,  the  English  bill 
will  certainly  dominate  the  debate  on 
this  floor  over  the  next  couple  days. 
But  I  know  the  gentleman  has  put  it 
very  well.  Wh^t  better  means  to  you 
achieve  economic  mobility  in  this 
country  other  than  by  a  common  lan- 
guage? Does  it  make  any  sense  that 
any  other  options — look  what  is  hap- 
pening in  Quebec  right  to  the  north? 

Multi-ethnic  but  one  single  culture, 
that  is  the  way  to  the  American  dream. 
That  is  the  way  to  economic  prosper- 
ity. That  is  certainly  the  message  that 
should  go  out  from  this  Congress. 

Mr.  KINGSTON.  If  you  will  remem- 
ber the  biblical  story  about  the  tower 
of  Babel,  the  story  is  that  the  villagers 
decided  to  build  a  tower  to  heaven.  And 
the  Lord  did  not  want  that  done  and,  as 
a  preemptive  measure,  gave  them  all 
different  languages.  And  then  they 
could  not  work  together,  and  they 
broke  up  and  they  started  all  the  other 
nations. 

I  am  not  saying  that  we  cannot  work 
with  each  other  when  we  speak  dif- 
ferent languages,  but  the  fact  is,  it  is 
interesting  that  thousands  and  thou- 
sands of  years  ago,  in  a  Bible  story  we 
all  learned  as  children,  the  way  to 
break  up  a  nation  was  to  have  different 
languages.  I  believe,  to  say  it  in  a  posi- 
tive light,  the  way  to  imify  America 
further  is  having  one  common  lan- 
guage. Today  there  are  320  languages 
spoken  in  the  United  States  of  Amer- 
ica. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  on  the  issue  of  immigration, 
again,  this  administration  wants  to 
create  the  perception  among  the  Amer- 
ican people  that  Republicans  do  not 
care,  that  we  are  not  sensitive,  that  we 
are  not  compassionate.  And  we  have  to 
rise  up  and  we  have  to  shout  as  loud  as 
we  can  the  facts,  because  that  is  not 
the  case. 

What  we  are  trying  to  do  is  to  stop 
the  abuse.  I  think  the  best  case  that  I 
can  point  to  of  what  is  going  hajrwire 
•  in  this  country  was  brought  to  my  at- 
tention by  a  good  ftiend  and  colleague 
from  California,  Elton  Gallegly,  who 
has  been  the  leader  in  this  Congress  in 
terms  of  immigration.  ElLTON 
Gallegly  showed  me  a  brochure,  I 
think  it  was  the  last  session  of  Con- 
gress, printed  in  Spanish,  paid  for  by 
the  U.S.  taxpayers. 

This  four-page  brochure  was  being 
handed  out  in  southern  California  to 
anyone  who  was  Spanish  speaking  that 
needed  health  care.  And  what  it  said 
was  that  if  you  are  pregnant,  you  can 
go  to  any  hospital  within  the  jurisdic- 
tion of  the  brochure  being  given  out,  I 
think  it  was  Orange  County,  and  you 
can  get  prenatal  care,  postnatal  care, 
and  have  the  cost  of  delivering  your 
child  borne  by  the  taxpayers  of  this 
country. 


If  you  are  a  young  Mexican  mother 
and  you  know  in  a  brochure  printed  in 
your  native  language  that  you  can 
come  across  the  border  to  America, 
where  health  care  is  the  best  in  the 
world,  and  you  can  go  to  any  hospital 
and  have  your  prenatal  care  provided, 
your  baby  delivered  and  your  postnatal 
care  provided,  what  are  you  going  to 
do?  You  are  going  to  do  everything  you 
can  to  come  across  that  border. 

Here  is  the  real  rub.  The  person  also 
knows,  the  mother  also  knows  when 
that  child  is  born  in  America,  guess 
what,  that  child  is  an  American  citi- 
zen. Even  though  that  child  is  born  to 
an  illegal  immigrant  in  this  country, 
that  child  becomes  a  full  U.S.  citizen 
with  the  same  rights  as  any  other  child 
bom  here. 

But  what  really  bothered  me  about 
this  brochure,  which  should  bother 
every  Member  of  this  institution,  was  a 
paragraph  in  the  bottom  of  the  third 
page  that  said,  you  cannot  be  turned 
into  the  immigration  service  even  if 
you  are  here  illegally. 
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Now  we  wonder  why  we  have  an  im- 
migration problem.  Here  is  a  brochure 
printed  by  the  taxpayers  of  this  coun- 
try in  Spanish  given  to  people  all  over 
the  southern  part  of  California  and  in 
Mexico,  and  we  wonder  why  they  are 
all  coming  across  the  border.  We  just 
cannot  continue  to  be  the  health  care 
resource  center  for  the  world.  That  is 
what  we  are  talking  about,  immigra- 
tion reform  that  stops  that. 

Mr.  KINGSTON.  Well,  let  me  give 
some  numbers  on  that: 

1996  taxpayers  will  spend  $26  billion 
to  provide  welfare  benefits  to  nonciti- 
zens  which  includes  11  billion  in  Medic- 
aid benefits,  which  is  basically  free  in- 
surance, health  care,  free  health  care; 
4.4  billion  in  Supplemental  Security  In- 
come, which  is  up,  incidentally,  825 
percent. 

Now  remember  we  are  just  talking 
about  noncitizens. 

There  is  2.9  billion  in  food  stamps;  2.3 
billion  in  Aid  to  Families  with  Depend- 
ent Children:  3.89  billion  in  housing 
cash  assistance  and  other  subsidies. 
And  that  is  from  a  Harvard  University 
study;  that  is  not  exactly,  you  know,  a 
conservative  group  up  there.  But  this 
is  putting  an  additional  tax  strain  on 
American  middle  class  taxpayers. 

I  believe  we  need  to  strengthen  our 
border  patrols.  We  need  to  crack  down 
on  deportation  of  criminals  aliens.  We 
need  to  have  sponsorship,  legally  bind- 
ing: so  if  you  want  to  bring  your  family 
member  or  whoever  in,  fine,  but  you 
need  to  be  responsible  for  that  person 
to  make  sure  he  or  she  is  independent 
of  government  benefits. 

We  also  need  to  protect  American 
jobs.  There  are  a  lot  of  American  jobs 
that  have  been  displaced. 

Then  finally  tomorrow  this  House 
will   vote   on   English-first   as   a   Ian- 
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guage.  I  believe  we  have  enough  votes 
to  pass  it.  I  think  the  President  is 
probably  going  to  veto  it.  but  I  am  not 
discouraged  because  the  liberal  Gov- 
ernor of  Georgia  vetoed  it  two  or  three 
times  himself.  Finally  this  year,  be- 
cause of  election  year  pressures,  he 
signed  it.  As  we  saw  today  with  wel- 
fare, our  President  is  very  sensitive  to 
election  year  pressures,  and  maybe  we 
can  get  his  attention  on  it. 

Mr.  EHRLICH.  If  the  gentleman  will 
yield,  I  think  the  message  is  well 
taken. 

I  hear  this  term  sensitivity  used  in 
this  House  so  much.  But  I  never  hear 
that  term  used  in  the  context  of  the 
American  taxpayer. 

The  gentleman  cited  an  interesting 
statistic  early  on:  I  think  it  bears  re- 
peating. The  gentleman,  I  believe,  said 
that  22  percent  of  the  population  in  the 
Federal  penal  system  in  this  country, 
is  illegal  aliens:  is  that  correct? 

Mr.  KINGSTON.  That  is  absolutely 
correct. 

Mr.  EHRLICH.  This  free  ride  on  the 
American  taxpayer  has  to  end.  That  is 
the  bottom  line  to  illegal  dnigs.  That 
is  the  bottom  line  to  illegal  immigra- 
tion. That  is  the  bottom  line  to  reform- 
ing our  legal  inunigration  S3rstem. 
That  is  the  bottom  line  to  welfare  re- 
form as  we  have  discussed.  It  is  the 
bottom  line  to  almost  every  issue  in 
this  town  because,  as  the  gentleman 
just  said,  working  Americans  are  just 
tired  of  it.  They  are  tired  of  the  free 
ride. 

We  have  a  very  hospitable  people  in 
this  country.  We  are  a  Nation  of  immi- 
grants, as  the  gentleman  has  said.  We 
are  sensitive  to  the  concerns  and  the 
plights  of  people.  But  at  some  point 
this  Congress  has  to  say: 

You  know  what,  folks?  You  know 
what,  world?  There  is  a  limit  to  what 
we  can  do.  and  we  expect  you  to  abide 
by  our  laws. 

Mr.  KINGSTON.  Our  compassion  does 
not  rule  out  conmion  sense,  and  we 
have  to  just  put  a  little  bit  more  com- 
mon sense  in  it.  Just  as  we  have  said. 
we  are  going  to  address  this  illegal  im- 
migration, this  English-first  issue. 
This  Congress  is  going  to  move  in  that 
direction. 

The  other  thing  that  we  all  mention 
is  $26  billion  is  the  direct  cost  of  illegal 
immigration.  There  are  other  indirect 
costs,  but  that  tax  strain  is  further 
adding  to  the  third  issue  that  we  want- 
ed to  discuss.  That  is  the  fact  that  this 
Congress,  this  Republican  agenda, 
wants  to  have  for  our  middle  class  citi- 
zens lower  taxes,  higher  wages  and 
more  free  time. 

I  am  going  to  show  you  some  of  the 
statistics  on  taxes,  but  right  now  we 
know  that  the  average  middle  class 
family  is  pajring  38  percent  of  the  total 
household  incom?  in  taxes,  wh'ch  basi 
cally  means  the  second  income  earner 
is  working  for  the  government.  That  is 
just,   you    know,    what   is   happening. 
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Right  now  we  aJl  work  until  May  7  to 
have  the  tax-free  independence.  So 
from  January  1  to  May  7  every  year, 
people  are  working  just  to  pay  the  IRS 
and  State  and  local  taxes. 

Now.  if  you  add  on  the  cost  of  gov- 
emment  regulations  and  other  taxes, 
you  are  going  until  July  3d  for  Inde- 
pendence Day. 

Now  people  will  say.  well,  what  are 
you  talking  about?  Let  me  show  you 
this  chart. 

This  is  a  gas  pump.  On  $1.20  for  a  gal- 
lon of  gas— fortunately  I  am  paying  a 
little  bit  less  in  Georgia,  but  I  know 
the  folks  in  Maryland,  they  all  are  pay- 
ing more  than  $1.20.  But  on  a  $1.20  gal- 
lon of  gas.  56  cents  goes  to  taxes,  and 
that  includes— I  am  just  going  to  read: 
FICA  tax,  corporate  income  tax.  indi- 
vidual tax.  capital  gains  tax.  customs, 
ad  valorem  taxes.  State  taxes,  cor- 
porate income,  unemployment  taxes, 
motor  fuel  taxes,  excise  taxes,  used  oil 
disposal  taxes,  business  property  taxes, 
pipeline  throughput  taxes.  It  is  ridicu- 
lous. When  people  buy  10  gallons  worth 
of  gas,  they  are  paying  $5.60.  They  do 
not  even  think  about  taxes  on  top  of 
what  has  already  been  taken  out  of 
their  paycheck. 

Now  let  us  talk  about  a  bottle  of 
beer.  43  cents  on  a  dollar  bottle — well  a 
little  over  a  dollar,  but  43  cents  on  a 
bottle  of  beer  goes  to  taxes,  basically 
the  same  kind  of  thing. 

On  a  loaf  of  bread  there  are  118  dif- 
ferent taxes  that  you  and  I  and  our 
families  pay  when  we  go  to  the  grocery 
store  to  buy  a  loaf  of  bread.  Hidden  in 
the  cost  of  that  bread  are  118  different 
taxes.  That  is  why  the  middle  class 
families  are  working  their  tails  off. 
The  harder  they  work,  the  less  time 
they  have  because  the  more  taxes  they 
have  to  pay,  and  we  do  not  have  that 
family  fellowship  that  we  so  des- 
perately need  to  impart  values  to  our 
next  generation. 

Mr.  EHRLICH.  That  is  why  the  mid- 
dle class  in  this  country  is  nervous. 
When  working  folks  get  nervous,  this 
place  feels  it.  The  gentleman  has  raised 
a  very  interesting  point.  The  gen- 
tleman talked  about,  what  was  it.  120 
different  taxes  on  a  loaf  of  bread? 

Mr.  KINGSTON.  One  hundred  eight- 
een. 

Mr.  EHRLICH.  One  hundred  eighteen. 
But  when  we  go  to  the  grocery  store, 
what  do  we  see?  One  price,  one  price. 
We  never  think  about  it. 

And  I  love  this  term  "takehome 
pay."  What  does  takehome  pay  mean 
to  you,  to  the  average  person? 

Well,  after  you  work  until  what,  July 
3d  this  year,  you  get  your  takehome 
pay.  You  work  the  rest  of  the  year  for 
yourself;  right? 

Mr.  KINGSTON.  Well  now.  actually 
your  direct  tax  burden— you  work  from 
January  1  to  May  7  and  then  the  indi- 
rect tax  in  regulat  y  burden,  you  go 
on  to  July  3d. 

Mr.  EHRLICH.  But  the  rest  of  the 
year  you  are  really  not  taking  home 
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the  rest  of  your  paycheck  because,  de- 
spite your  takehome  pay.  you  take 
your  takehome  pay.  your  cash,  and  you 
go  out  and  you  buy  things  which  are 

So  i  think  we  really  need  to  under- 
stand the  dramatic  way  in  which  taxes 
impact  the  average  working  i)erson  in 
this  country. 

Mr.  KINGSTON.  Now  to  give  my  col- 
leagues an  idea  of  the  Federal  Govern- 
ment Washington  command  control  bu- 
reaucracy view  on  taxes  versus  drugs, 
when  we  talked  about  earlier  13-  and 
14-year-olds  using  marijuana  higher 
than  ever  before.  I  think,  in  history, 
but  it  is  up  anywhere  from  137  to  200 
percent  depending  on  what  age  group 
in  that  12-to-14  range,  here  is  what  we 
have  fighting  drugs. 
Now  this  chart.  I  hope  you  can  see  it. 
The  DEA  has  6.700  employees,  and 
that  is  to  fight  drugs.  The  Border  Pa- 
trol, immigration  folks.  5.800  employ- 
ees. So  that  is  what  we  have  got.  You 
know,  we  will  just  round  this  up  and 
say  about  13.000  employees  for  fighting 
drugs  and  illegal  immigration. 

For  the  IRS  we  have  111,000  employ- 
ees. Now,  of  those  111.000  employees, 
for  every  3,000  citizens  of  America 
there  is  one  criminal  investigator. 

So  what  we  are  sajring  is.  no.  we  can- 
not fight  drugs,  we  cannot  fight  illegal 
immigration,  but  we  can  audit  you, 
and  we  can  make  sure  that  you  are 
paying  your  taxes,  and  people  should 
pay  their  taxes,  and  IRS  should  be  able 
to  collect  it. 

But  it  shows  a  disproportionate  value 
rendered  when  you  have  110.000  IRS 
employees  versus  13.000  Border  Patrol 
and  drug  enforcement. 

Mr.  EHRLICH.  If  the  gentleman  will 
yield,  it  reflects  the  values  that  have 
held  sway  in  this  town  for  at  least  30  to 
40  years.  That  is  exactly  what  it  re- 
flects. 

I  know  the  gentleman  is  very  anxious 
to  talk  about  the  topic  of  the  day,  the 
issue  of  the  day,  welfare  reform. 

Mr.  KINGSTON.  I  am.  But  before  we 
leave  that.  I  do  want  to  get  one  other 
thing  on  taxes. 

There  was  a  big  discussion  about  the 
Clinton  tax  increase  went  to  balancing 
the  budget  1993,  when  Clinton  passed 
the  largest  tax  increase  in  the  history 
of  America,  $245  billion.  That  money 
did  not  go  into  deficit  reduction.  That 
money  went  into  more  Federal  Govern- 
ment. 

Now,  you  know,  the  thinking  that 
Americans  do  not  deserve  tax  relief 
right  after  the  President  just  passed 
such  a  huge  tax  credit — what  the  Re- 
publican Party  was  trying  to  do  was 
basically  say  we  want  to  give  you  back 
some  of  the  money  that  the  President 
took  from  you  in  1993.  and  one  of  those 
was  a  $500  per  child  tax  credit. 

So.  working  person,  and  I  love  to  tell 
the  story  about  John  Johnson  who 
works  for  LTS.  U-P-S.  in  my  district, 
and  he  said  to  me: 
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You  know.  I  make  pretty  good 
money.  I  do  a  lot  of  overtime.  I  worked 
hard.  My  vrtfe  is  a  school  teacher,  and 
between  the  two  of  us  we  do  OK.  But 
we  have  got  three  kids.  And  at  the  end 
of  the  month  we  are  not  able  to  go 
down  to  Florida  or  go  up  to  Atlanta 
and  see  a  Braves  gajne  or  do  some  of 
the  nice  things  because  we  have  got  to 
buy  a  new  set  of  tires,  a  new  dryer.  We 
have  got  to  spend  money  on  groceries, 
and  so  forth,  and  we  cannot  get  ahead. 
And  this  is  a  real  story. 
Now,  with  the  $500  per  child  tax  cred- 
it, he  and  his  wife  could  have  had  $1,500 
in  their  pocket  that  they  could  have 
spent  any  way  they  wanted  to.  And  I 
think  they  know  how  to  do  it  a  heck  of 
a  lot  better  than  Washington  bureau- 
crats. 

Mr.  EHRLICH.  If  the  gentleman  will 
yield,  what  is  so  dangerous,  what  is  so 
radical,  and  my  favorite  term  in  this 
Congress,  what  is  so  extreme  about 
working  people  in  this  country  taking 
home  just  a  little  bit  more  money?  And 
I  think  I  have  the  answer  to  that  ques- 
tion: Class  warfare  works  in  elections. 
How  much  class  warfare  do  we  see  on 
this  floor  every  day?  How  many  times 
do  we  hear  this  phrase,  the  rich,  the 
rich?  And  you  know  what?  Those  folks 
you  just  mentioned  in  your  district, 
they  are  rich.  They  do  not  know  it. 

Mr.  KINGSTON.  Yes.  they  are.  be- 
cause under  the  liberal  Washington  def- 
inition of  rich,  that  means  you  hold  a 
job  and  you  pay  taxes. 

You  know  another  thing:  marriage 
tax  penalty.  Two  people  living  together 
doing  everything  that  a  married  couple 
does  pay  less  taxes  than  if  they  go 
down  to  the  chapel  and  get  a  ring 
around  their  finger.  That  is  absurd. 
Marriage  is  the  key  foundation  block 
of  the  family  in  America,  and  here  the 
first  thing  we  do  right  off  the  bat  is 
tell  a  couple: 

Hey.  it  is  cheaper  to  live  together 
than  it  is  to  get  married. 

Mr.  EHRLICH.  If  the  gentleman  will 
yield,  what  is  the  basic  fabric  of  the 
free  enterprise  system  in  America? 
Small  business  people,  small  business- 
men, and  particularly  small  business 
women.  Yet.  we  make  it  extremely  dif- 
ficult for  these  small  business  folks, 
who  create  80  to  85  percent  of  the  jobs 
in  this  country,  to  trajisfer  their  small 
businesses  to  the  next  generation.  We 
punish  success. 

Of  course,  that  is  what  class  warfare 
is  all  about,  punishing  success.  And  I 
rally  think  it  is  incumbent  upon  this 
Congress — and  now  we  have  been  joined 
by  the  President  of  the  freshman  class, 
the  gentleman  from  California  [Mr. 
Radanovich],  and  I  know  he  has  very 
strong  views  on  this  issue,  being  a  busi- 
ness man  himself. 

We  make  it  for  some  reason  part  of 
the  political  atmosphere  in  this  coun- 
try to  practice  this  class  warfare,  gen- 
eration warfare  to  make  that  person 
who  is  making  $25,000  a  year  jealous  of 
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that  person  making  $38,000  a  year, 
which  is  not  the  way  it  is  supposed  to 
be.  Yet  every  day  in  this  House  we  hear 
from  across  the  aisle: 

Class  warfare. 

Tired  of  it. 

Mr.  KINGSTON.  I  have  a  friend  of 
mine  nained  Ted  Fox.  and  Ted  says  this 
is  what  Congress'  basic  mentality  is, 
that  it  is  the  three  of  us  right  here.  We 
are  walking  down  the  street  together, 
and  one  had  more  money  than  the 
other  two.  The  other  two  could  vote  to 
take  your  money,  and  it  would  be  mor- 
ally fine  and  justified. 
D  2130 

That  is  exactly,  that  is  the  whole 
left-wing  premise:  It  is  okay  to  steal, 
as  long  as  you  vote  it  as  law  in  Con- 
gress. That  is  their  whole  mentality. 

I  want  to  yield  to  the  gentleman 
from  California  [Mr.  Radanovich]  be- 
cause he  has  been  involved  in  so  many 
of  these  good  changes  we  have  done. 
First,  I  want  to  say  this,  the  idea  be- 
hind class  warfare  ife  a  loser.  You  are 
just  bashing  people. 

The  other  day  we  had  a  leading  Dem- 
ocrat say  in  the  Congressional 
Record,  and  I  will  give  you  both  and 
anybody  else  interested  a  copy  of  this, 
that  the  employer-employee  relation- 
ship is  similar  to  the  jailer  and  pris- 
oner relationship  or  the  slave  and  the 
master  relationship.  That  was  from  a 
leading  Democrat,  in  one  of  the  pro- 
family  debates  we  were  having. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Radanovich]. 

Mr.  RADANOVICH.  My  thanks  to  the 
gentleman  from  Georgia.  Mr.  Speaker, 
I  was  interested  in  the  debate  and 
wanted  to  come  down  and  share  the 
gentleman's  comments  and  concerns. 

In  my  perception,  I  think,  of  what  we 
have  seen  in  the  brief  year  and  a  half 
and  a  little  bit  more  that  we  have  been 
in  Washington  as  freshmen,  it  has  been 
one  of  continual  amazement  in  our  dia- 
log with  the  American  people  and  how 
we  think  our  Government  relates  to  so- 
ciety in  general,  and  how  we  are  com- 
ing up  against  some  pretty  old  ideas 
that  have  been  around  town  for  the  last 
40  years  about  government  and  its  rela- 
tionship vrith  the  people,  as  if  that  is 
the  only  relationship  that  is  in  Amer- 
ica today. 

It  kind  of  epitomizes  the  Great  Soci- 
ety and  some  of  the  ways  of  thinking  of 
the  last  40  years,  in  that  the  only  rela- 
tionship in  America  is  Americans,  with 
their  government,  and  that  there  is 
only  a  two-way  street  there. 

In  coming  to  Washington  and  having 
to  develop  ideas  on  how  to  solve  com- 
plex problems,  like  the  deficit  that  we 
have,  the  up  to  $200  billion  deficit  and 
$5  trillion  worth  of  debt,  we  have  to 
begin  to  think  in  terms  of  other  rela- 
tionships that  comprise  America;  that 
there  are  other  institutions  out  there 
that  are  perhaps  fundamentally  more 
suited  to  the  solving  of  some  of  our  so- 
ciety's problems. 


So  when  we  get  people  coming  on  the 
House  floor  debating  class  warfare  and 
this  idea  that  there  is  a  pot  with  only 
so  much  in  it  and  you  have  to  diwy  it 
up  among  the  i)eople  in  the  United 
States,  and  the  only  relationship  that 
Americans  have  is  with  their  Govern- 
ment, they  are  some  of  the  ideas  we 
have  to  begin  to  defuse.  In  so  doing,  we 
have  to  remind  the  American  people 
that  there  are  other  institutions  out 
there  that  are  perhaps  more  suited  to 
taking  up  the  responsibilities  that  we 
have  seen  fit  over  the  last  40  years  to 
assume. 

There  are  family  units,  there  is  busi- 
ness, legitimate  business,  and  there  are 
religious  and  civic  institutions.  Some 
of  those  jobs  that  government  is  doing 
right  now  are  far  more  suited  to  these 
other  institutions.  Rather  than  get 
into  this  dialog  about  there  being  fi- 
nite resources  and  we  have  to  promote 
class  warfare  to  get  our  piece  of  the 
pie.  and  that  government  should  be  in- 
volved in  doing  all  these  things  and 
that  is  the  only  way  we  are  going  to 
solve  our  problem.  I  think  what  we 
need  to  do  is  to  speak  in  terms  of  what 
other  institutions  in  this  country  are 
better  suited  to  solving  these  problems. 
If  we  were  thinking  in  those  terms  we 
would  probably  not  be  $5  trillion  in 
debt  right  now. 

Mr.  KINGSTON.  I  will  say  one  thing. 
Mr.  Speaker,  that  we  all  who  are  par- 
ents know  the  joy  of  holding  our  own 
child  for  the  first  time.  You  can  hold 
your  nephew  or  niece,  you  can  hold  a 
friend's  baby,  and  you  can  love  that 
baby  and  go  to  bat  for  him  time  and 
time  again  and  care  for  him  very  deep- 
ly, but  when  you  hold  your  own  baby  it 
is  a  whole  new  ball  game. 

The  difference  is  we  have  Washington 
bureaucrats,  and  as  well-minded  as 
they  may  be  about  the  children  in  Cali- 
fornia, in  Maryland,  in  Georgia,  and  I 
am  sure  they  love  them  to  death,  and  I 
am  sure  they  would  never  use  children 
as  political  pawns,  but  the  fact  is  the 
folks  in  Georgia,  California,  and  Mary- 
land love  our  kids  a  heck  of  a  lot  better 
than  Washington  bureaucrats,  regard- 
less of  how  great  they  may  be  up  here. 

WELFARE 

Mr.  Speaker,  we  want  to  move  to  our 
next  topic,  which  ties  into  the  family. 
It  ties  into  the  tax  burden.  That  is  that 
of  welfare.  The  gentleman  from  Mary- 
land [Mr.  EHRLICH]  had  mentioned  that 
earlier.  I  could  tell  he  was  chomping  at 
the  bit.  I  need  to  congratulate  the  two 
gentlemen  for  thefr  leadership  on  this 
issue,  because  it  is  truly  because  their 
freshman  class  has  been  so  persistent 
when  the  President  has  twice  vetoed 
welfare  reform,  and  you  two  have 
fought  hard  to  bring  it  back  to  the 
floor  time  and  time  again. 

Mr.  Speaker.  I  am  disappointed  the 
President  vetoed  welfare  twice,  but 
that  is  part  of  the  process.  The  fact  is 
in  our  American  system,  hey,  it  is  3 
months  away  from  election,  and  he  is 


going  to  sign  it.  He  is  going  to  sign  it 
for  that  reason.  I  understand  that,  and 
I  will  not  complain  about  it  if  we  get  a 
bill  and  we  help  get  children  out  of  the 
poverty  trap,  so  they  can  enjoy  the  so- 
cial and  economic  mainstream. 

Mr.  EHRLICH.  If  the  gentleman  will 
continue  to  yield,  once  we  think  about 
getting  some  other  bills  on  which  we 
have  had  vetoes  in  the  past,  maybe  a 
clean  products  liability  bill,  maybe  we 
can  get  that  signed.  The  president  of 
the  class  is  here  and  I  know  he  would 
love  that. 

Before  I  begin  my  remarks  on  wel- 
fare. I  have  to  be  maybe  the  first  in  the 
entire  House  to  congratulate  my  friend 
on  his  engagement,  the  gentleman 
from  California  [Mr.  Radanovich].  I  am 
very  proud  of  the  gentleman,  and  so  is 
my  wife. 

Welfare  reform.  It  is  a  great  day.  a 
great  day  for  America.  Substance  tri- 
umphs over  politics:  Real  work  require- 
ments, real  reform  of  our  legal  inrmii- 
gration  system,  real  time  limits.  It 
really  leads  into  what  the  gentleman 
from  California  [Mr.  Radanovich]  was 
talking  about  just  2  minutes  ago;  what 
institutions  do  when  we  realize  finally 
that  government  cannot  do  everything: 
that  $5  trillion  to  $6  trillion  in  debt  has 
made  us  at  this  point  a  permanent 
debtor  nation,  and  we  all  know  no  su- 
perpower can  live  on  for  very  long 
being  a  permanent  debtor  nation. 

What  institutions  will  take  over  for 
government?  One  is  the  private  sector: 
jobs,  real  work,  a  quid  pro  quo  for  the 
Federal  taxpayer.  You  want  hard- 
earned  tax  money  to  live?  Fine.  It  is  a 
legitimate  thine  for  government  to  do. 
to  provide  temporary  assistance  to 
folks.  No  one  argues  that.  It  should  not 
be  generational,  it  should  not  be 
multigenerational.  Look  what  it  has 
done  to  the  society. 

What  is  part  of  the  answer?  Work. 
The  very  foundation,  the  philosophical 
foundation  of  our  welfare  bill,  which  is 
quite  similar  to  what  the  President  ve- 
toed last  year,  is  work. 

Mr.  RADAN0"VICH.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield,  it 
also  is  fair  in  saying  too  that  when  we 
are  dealing  with  generations  of  people 
who  are  used  to  being  on  the  welfare 
rolls,  we  have  to  be  concerned  a  little 
more  about  conscience-building  among 
those  ranks  to  get  them  off.  Work  is  a 
moral  responsibility.  It  really  is  not 
something  that  government  should  be 
teaching  right  now. 

Every  citizen  in  this  country  has  the 
obligation  of  work,  but  it  is  very  hard 
to  instill  those  values,  being  a  govern- 
ment institution.  That  is  why  block 
granting  and  getting  these  ideas  away 
from  government  and  starting  to  think 
about  religious  and  civic  institutions 
instilling  those  morals,  and  in  the  busi- 
ness institutions  learning  to  work,  so 
people  go  out  and  get  the  job  and  get 
the  satisfaction  of  a  days  pay  for  a 
days   work.    It   will    be    a   wonderful 
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thing.  Government  cannot  teach  those 

things. 

Mr.  KINGSTON.  One  of  the  things 
that  is  dear  to  the  heart  of  every 
American  citizen.  Mr.  Speaker,  and 
particularly  Virginia  legislators,  be- 
cause it  has  the  first  House  of  Bur- 
gesses, which  was  the  first  legislative 
body  in  America,  Jamestown,  as  the 
gentleman  recalls  from  our  history,  the 
Jamestown  Colony,  many  of  the  people 
who  came  over  had  their  job  classifica- 
tion as  gentlemen.  They  thought  they 
were  coming  to  America,  to  the  streets 
of  gold,  and  so  forth,  the  land  of  oppor- 
tunity. They  did  not  realize  it  had  a 
work  requirement  to  it.  As  a  result,  I 
think  half  of  the  crew  perished  that 
first  and  very  harsh  winter.  Then  Cap- 
tain John  Smith  said,  all  right,  there  is 
going  to  be  a  new  game.  Everybody  is 
going  to  work.  When  they  did,  the  col- 
ony survived. 

What  we  are  saying  is  that  if  you  are 
able  to  work,  you  are  going  to  be  re- 
quired to  work,  and  you  are  going  to  be 
better  for  it  because  you  can  join  the 
socioeconomic  mainstream.  President 
Clinton  loves  to  tell  the  story  about 
the  little  boy  who  says,  "The  best 
thing  about  my  Mama  being  off  welfare 
is  because  when  people  ask  me  what 
she  does.  I  can  say  she  has  a  job."  so  we 
are  very  much  in  line,  here. 

Mr.  Speaker,  I  wanted  to  recognize 
the  gentleman  from  Arizona  [Mr.  Shad- 
egg],  who  is  here  to  join  us,  and  I  will 
yield  to  the  gentleman. 

Mr.  EHRLICH.  Mr.  Speaker,  we  have 
our  classmate  outnumbered,  3  to  1.  The 
gentleman  from  Arizona  [Mr.  Shadeog] 
is  a  good  friend  of  all  of  us  and  a  great 
leader  in  oxir  class.  Before  he  speaks,  I 
just  want  to  say  one  thing. 

All  of  us  go  back  to  our  districts 
every  weekend  and  talk  to  our  con- 
stituents. That  is  part  of  the  job.  The 
modem  House  has  evolved  into  that.  It 
is  such  an  important  part  of  our  jobs. 
Housing  policy  is  a  major  issue  in  my 
district,  particularly  a  settlement  in 
Baltimore,  which  I  know  my  friends  in 
the  class  know  about  too  well;  welfare 
reform,  personal  responsibility  as  a 
concept. 

What  I  see  as  the  common  denomina- 
tor to  all  these  issues  is  just  a  working 
class  interest  in  having  people  work.  It 
is  a  working  class  resentment  toward 
those  who  will  not,  not  cannot,  but  will 
not.  I  see  it  time  and  time  again  in 
comments  from  people  I  represent  who 
stop  me  in  shopping  malls,  gas  sta- 
tions, the  hardware  store,  wherever, 
and  they  say,  "We  work  very  hard  to 
send  our  kids  to  school,  to  pay  our 
mortgage,  to  buy  our  car.  We  do  every- 
thing, Ehrlich,  you  want  us  to  do.  Yet 
we  see  in  the  newspaper  every  day  peo- 
ple who  will  not  who  are  rewarded  for 
it." 

Mr.  KINGS':  >N.  Mr.  Speaker  let  me 
apologize  to  tae  gentleman  who  I  said 
earlier  was  from  Nevada.  We  have  so 
many  good-looking  freshmen  faces  that 


sometimes  I  just  assume  they  are  from 
all  out  West  somewhere,  and  throw  all 
those  categories  out  there.  I  apologize, 
and  I  yield  to  the  gentleman  from  Ari- 
zona. 

Mr.  SHADEGG.  No  apology  nec- 
essary, Mr.  Speaker.  I  am  just  pleased 
to  join  you  all  in  celebrating  what  I 
think  is  a  great  victory  for  America 
today. 

Today  really  is  not  a  day  for  par- 
tisanship, it  is  a  day  for  celebration. 
The  truth  is  all  across  America,  Ameri- 
cans understand  that  the  welfare  sys- 
tem we  have,  though  well-intended, 
simply  is  not  working.  It  is  not  work- 
ing for  the  Americans  that  are  at  work 
and  paying  taxes,  now  paying  taxes  of 
close  to  half  of  their  income,  support- 
ing those  people.  It  is  not  working  for 
them. 

But  even  more  importantly,  the  wel- 
fare system  that  we  have  created  in 
this  Nation,  out  of  a  desire  to  help  our 
fellow  man  and  our  fellow  women  and 
the  poor  children  in  this  country,  sim- 
ply is  not  benefiting  them.  I  think  the 
beauty  of  it,  and  it  is  well  put  in  the 
gentleman's  quote  about  the  young  boy 
who  says,  "Now  I  can  say  that  my 
mother  has  a  job,  or  is  not  on  welfare 
any  longer."  is  the  benefit  for  those 
people  who  are  right  now  trapped  in 
the  system. 

In  a  way.  God  created  us  to  respond 
to  incentives.  The  incentives  in  the 
current  system  are  very  bad.  The  in- 
centives encourage  people  not  to  go 
back  to  work.  They  encourage  people 
to  have  multiple  illegitimate  births. 
They  encourage  people  to  engage  in 
lifestyles  which  are  self-destructive. 

All  Americans  recognize  that  there 
ought  to  be  a  safety  net  there  to  help 
those  in  need,  but  the  safety  net  we 
have  built  has  become  not  only  a  safe- 
ty net  but  a  trap.  People  try  to  climb 
out  of  that  net  and  are  caught  up  in  it. 
Indeed,  they  spend  way  too  long  in  it. 
It  destroys  them,  it  destroys  their  self- 
respect,  and  it  destroys  their  families. 
What  we  have  done  with  this  welfare 
bill,  and  I  commend  the  President.  I  do 
not  really  care  what  his  reasons  are. 
He  opposed  it  twice  before.  Now  he  has 
joined  us.  The  bottom  line  point  is  we 
are  going  to  make  America  better.  We 
are  fulfilling  his  promise  to  end  welfare 
as  we  know  it,  because  way  back  3 
years  ago  when  he  made  that  promise 
Americans  understood  welfare  as  we 
know  it  was  a  failure. 

Now  we  are  embarked  on  a  program 
which  will  redesign  welfare  in  America 
to  help  those  that  need  help,  but  not 
just  help  them  at  their  down  point  in 
their  lives,  help  them  get  back  into  the 
job  market,  help  them  make  them- 
selves productive  citizens  again,  help 
them  attain  back  that  point  in  their 
lives  when  they  can  respect  what  they 
do  and  when  they  can  feel  good  about 
it,  and  when  they  can  hold  their  head 
high  and  become  participants  in  this 
economy  and  in  the  great  experiment 


which  is  America,  which  is  that  we  are 
going  to  reward  initiative,  that  we  are 
going  to  reward  hard  work.  That  is 
what  this  Nation  was  built  on. 

We  have  been  cutting  a  whole  block 
of  Americans  out  from  under  that 
dream,  saying  to  them,  "No,  you  really 
cannot  work.  We  know  you  are  not  able 
to  work,  so  we  are  going  to  take  care  of 
you."  That  is  not  an  answer,  and  that 
is  not  giving  them  hope.  It  is  not  giv- 
ing them  a  future. 

I  just  think  it  is  a  tremendous  day  to 
celebrate  the  fact  that  we  are  in  fact 
revising  a  failed  system  and  making 
the  Nation  better,  not  only  for  the  peo- 
ple trapped  in  the  system  but  for  those 
of  us  who  are  picking  up  the  tab.  as 

well. 

Mr.  KINGSTON.  Mr.  Speaker,  we  now 
have  with  us  another  freshman,  the 
gentleman  from  Washington,  Mr. 
Randy  Tate,  and  I  will  attribute  him 
to  the  State  of  Washington,  rightly  or 
wrongly.  I  know  it  is  west  of  the  Mis- 
sissippi. .     ^ 

Mr.  TATE.  I  would  like  to  thank  the 
gentleman  from  Georgia,  Mr.  Speaker. 
To  folks  out  in  the  real  Washington, 
this  is  an  exciting  day.  To  me  welfare 
reform  is  not  about  balancing  the 
budget.  It  has  nothing  to  do  with  that, 
from  my  perspective.  It  is  about  help- 
ing people  that  are  trapped  in  a  system 
that  has  destroyed  their  self-esteem, 
that  is  taking  their  initiative  away, 
that  has  trapped  families  and  hurt  chil- 
dren. We  have  spent,  I  have  heard  that 
number  many  times,  $5  trillion  since 
the  1960s.  If  we  put  that  in  real  dollars, 
that  is  more  than  we  spent  fighting  the 
Japanese  and  Germans  during  World 
War  n,  and  we  won  that  battle. 

Everyone  agrees  welfare  has  failed. 
President  Clinton  said  just  right  here 
during  his  State  of  the  Union  that  this 
is  the  year  to  end  welfare  as  we  know 
it.  Today,  in  the  House  of  Representa- 
tives, we  began  to  end  welfare  as  we 
know  it,  not  for  the  sake  of  balancing 
the  budget,  not  sitting  there  and 
counting  beans.  It  is  about  helping  peo- 
ple. That  is  what  this  whole  debate  is 
about,  breaking  down  the  system  to 
make  it  work  for  people  again,  to  help 
families,  to  help  moms,  to  help  dads,  to 
help  kids  have  a  better  future. 
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Mr.  EHRLICH.  The  gentleman  has 
really  brought  up  the  fifth  topic  of  the 
evening,  which  is  words  and  actions. 

Mr.  KINGSTON.  Before  going  to  the 
fifth  topic.  I  want  to  make  it  very 
abundantly  clear  for  the  record  that  we 
would  not  be  in  a  position  of  having  a 
welfare  bill  today  if  not  for  the  action 
of  the  freshman  class  and  the  leader- 
ship of  the  4  of  you  and  many  of  your 
colleagues,  because  I  can  say  this  hav- 
ing come  the  previous  term.  We  all 
talked  about  welfare,  we  never  could 
get  a  bill  on  the  floor  of  the  House.  You 
have  been  persistent. 

I  would  like  to  say  also,  I  do  not 
think  there  is  anything  extreme  about 


saying  able-bodied  people  who  can 
work  would  be  required  to  work,  and  I 
do  not  think  there  is  anything  extreme 
about  getting  people  out  of  the  poverty 
trap,  and  I  do  not  think  there  is  any- 
thing extreme  about  saying  to  nonciti- 
zens,  you  cannot  have  our  welfare  ben- 
efits if  that  is  the  reason  you  have 
come  into  the  country. 

I  know  your  class  has  caught  lots  of 
criticism,  but  this  victory  today  be- 
longs to  your  class.  I  think  that  is  very 
important. 

Mr.  RADANOVICH.  If  the  gentleman 
would  yield,  I  would  like  to  add  to  that 
comment  and  appreciate  the  senti- 
ment. Before  saying  what  I  am  going  to 
say,  there  are  two  things  that  need  to 
be  said.  One  is  that  it  does  not  matter 
who  gets  credit  for  this,  it  passed  and 
it  was  good  for  America.  So  it  does  not 
make  any  difference  if  the  President 
gets  credit  or  Congress  gets  credit. 

However,  having  said  that,  I  would 
say  one  thing,  and  that  is  during  the 
dark  times  of  late  December,  early 
January,  when  we  were  struck  in  the 
middle  of  a  Government  shutdown, 
when  the  freshmen  were  getting  a  lot 
of  flak  for  standing  on  resolve  and 
keeping  certain  people  to  their  word, 
this  is  the  fruit  of  that. 

I  think  that  I  am  not  at  all  out  of 
line  to  say  that  had  we  not  gone 
through  a  Government  shutdown,  we 
would  not  have  had  the  President  of 
the  United  States  in  the  Chamber  say- 
ing that  the  era  of  big  Government  is 
over  and  we  would  not  have  a  President 
in  here  signing  welfare  reform  that 
changes  welfare  as  we  know  it  simply 
because  he  knew  that  there  were  people 
in  the  House  of  Representatives  that 
were  going  to  keep  him  to  his  word, 
come  heck  or  high  water. 

I  think  that  that  needs  to  be  said.  We 
are  seeing  the  fruits  of  that  shutdown. 
I  know  it  is  a  tough  subject,  I  know  it 
is  not  what  people  want  to  go  back  to 
and  talk  about,  but  the  American  peo- 
ple know  that  that  was  absolutely  nec- 
essary in  order  to  get  the  changes  that 
we  are  beginning  to  see  the  fruit  of 
now. 

Mr.  EHRLICH.  The  President  of  the 
class  just  used  the  word  "fortitude," 
and  the  word  "integrity"  gets  brought 
up,  and  the  word  "consistency."  Now 
you  are  joined  by  4  freshman,  the  gen- 
tleman from  Georgia  is  really  sur- 
rounded: five  actually  with  the  gen- 
tleman from  California  [Mr.  Bilbray]. 
There  is  a  quote  right  next  to  the  gen- 
tleman. One  of  the  President's  closest 
advisers  made  that  quote  recently,  I 
believe  on  Larry  King  Live,  in  Feb- 
ruary 1996.  It  is  really  interesting  for 
the  freshmen  and  certainly  for  the  non- 
freshmen  in  this  Congress  to  look  at 
quotes  like  this  and  wonder  what  is 
meant. 

I  know  when  I  go  back  home  on 
weekends,  people  come  up  to  me,  and  I 
get  a  lot  of  credit  for  doing  the  easiest 
thing  in  the  world,  what  no  politician 


should  get  credit  for  in  any  legislative 
body  anywhere,  which  is  keeping  his  or 
her  word.  We  should  not  get  credit  for 
it,  yet  we  all  get  credit  for  it  every 
weekend,  every  day,  and  in  talking  to 
my  colleagues.  I  know  we  do.  It  is 
somewhat  of  a  symbol  of  how  far  we 
have  fallen,  and  this  institution  has 
fallen,  our  profession.  We  hate  to  admit 
it  now,  but  we  are  full-time  politicians. 
Members  of  Congress. 

"For  this  President,  words  are  ac- 
tions." Mr.  Stephanopoulos,  words  are 
not  actions.  Words  axe  cheap,  words  are 
meaningless.  Words,  whether  it  is  the 
State  of  the  Union,  these  words  we  are 
speaking  tonight,  if  they  are  not 
backed  up  with  real  actions,  are  with- 
out meaning. 

I  know  the  gentleman  ftom  Arizona 
is  chomping  at  the  bit  over  there. 

Mr.  SHADEGG.  If  the  gentleman  will 
yield,  let  me  just  make  this  point.  If 
Mr.  Stephanopoulos  said  this,  "For 
this  President,  words  are  actions."  it 
pretty  well  defines  the  situation.  I 
guess  then  saying  that  we  should  end 
welfare  as  we  know  it  means  that  you 
have  ended  it.  And  yet  in  the  first  3 
years  of  this  administration,  nothing 
changed  for  America,  not  until  the  rub- 
ber hit  the  road,  not  until  the  votes 
were  cast  on  the  floor  of  this  House  to 
actually  change  the  welfare  system  as 
written  in  the  law  did  anything  mean- 
ingful ever  happen. 

I  would  like  to  add  one  point  to  that. 
The  victory,  while  it  may  been  driven 
in  part  by  the  freshman  class,  as  our 
colleague  from  Georgia  has  just  point- 
ed out,  it  was  really  driven  by  Main 
Street,  America.  This  today  was  and  is, 
and  I  guess  we  can  claim  victory  today 
because  the  President  has  come  for- 
ward and  to  his  credit  he  has  said  he 
will  sign  this  bill,  that  is  victory  for 
Main  Street,  America,  because  the  val- 
ues that  freshmen  have  been  advocat- 
ing, the  ideas  of  changing  welfare  to 
make  it  work  for  all  Americans,  those 
in  the  system  and  those  paying  for  the 
system,  those  ideas  came  not  from 
freshmen,  they  came  from  Main  Street, 
America.  They  came  from  the  people 
that  we  went  to  and  asked  what  they 
wanted  to  see  happen  in  this  country 
and  they  want  change.  That  is  the 
point. 

Mr.  BILBRAY.  If  the  gentleman  will 
yield,  I  think  the  word  was  used  quite 
appropriately,  "integrity."  There  are 
those  that  have  been  in  this  town  for  a 
long  time  who  think  that  the  freshmen 
and  the  new  majority  is  somehow  radi- 
cal because  we  have  brought  with  us 
from  mainstream  America  the  concept 
of  integrity,  that  words  without  com- 
mitment, words  without  action,  words 
that  are  said  without  the  intent  to  per- 
form lack  integrity.  And  yet  there  are 
those  in  Washington  who  are  terrified 
of  the  73  freshmen  who  came  here  and 
said.  I  will  not  sacrifice  either  my  in- 
tegrity personally  or  the  integrity  of 
the  commitment  to  the  people  of  the 
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United  States.  Frankly,  I  have  to  sort 
of  chuckle  at  the  fact  that  Washington 
is  so  terrified  of  a  group  that  is  finally 
bringing  some  integrity  to  the  House 
floor. 

I  want  to  say  this  about  the  welfare 
reform.  I  served  as  the  chairman  of  San 
Diego  County,  which  has  a  welfare  sys- 
tem larger  than  32  States  in  the  Union. 
We  in  1978  proposed  a  concept  that  at 
that  time  they  called  cruel  and  mean- 
spirited.  That  concept  in  1978  was 
workfare.  Every  bureaucrat  and  everj' 
obstructionist  tried  to  stop  us  from 
executing  a  concept  that  would  bring 
digrnity  back  into  the  public  assistance 
programs.  When  we  were  fighting  on 
things  like  welfkre  fraud,  as  an  admin- 
istrator I  looked  at  it,  at  the  cards  and 
said  "There  is  not  even  a  picture  on 
the  ID.  Let's  put  a  picture  on  the  ID." 
Common  sense.  Washington  said  no,  be- 
cause they  said  it  would  violate  the 
privacy  of  the  welfare  recipient. 

These  are  just  a  few  of  many  stories 
where  every  time  you  try  to  do  some- 
thing right  with  welfare,  Washington 
stood  in  the  way.  Tonight  we  finally 
brought  the  integrity  of  the  system  be- 
fore the  American  people  and  said  if 
you  want  to  promise  that  we  are  going 
to  change  welfare  as  we  know  it,  then 
you  have  got  to  have  the  guts  to 
change  it. 

Mr.  KINGSTON.  Let  me  reclaim  the 
time  just  to  remind  everybody  we  have 
about  4  minutes  left.  So  if  each  of  yoa 
want  to  have  a  closing  statement  of  1 
minute  each. 

Mr.  EHRLICH.  Just  to  back  up  what 
the  gentleman  from  California  had  to 
say,  I  know  the  gentleman  has  another 
quote  right  next  to  him:  "The  Presi- 
dent has  kept  all  the  promises  he 
meant  to  keep." 

What  does  that  mean?  The  American 
people  deserve  to  know  what  that 
means.  They  deserve  to  know  when  the 
President  makes  a  promise  which 
promise  he  means  and  which  promise 
he  does  not  mean.  I  do  not  care  if  you 
are  liberal,  conservative.  Republican, 
Democrat.  Your  words  should  have 
meaning.  Your  words  should  have,  as 
the  gentleman  said,  integrity  behind 
them  if  you  sit  in  any  legislative  body, 
particularly  the  Congress  of  the  United 
States 

Mr.  TATE.  I  could  not  agree  more. 
What  does  that  mean?  Are  there  prom- 
ises you  did  not  mean  to  keep,  Mr. 
President?  That  is  the  question  that  I 
think  is  quite  clear.  The  President  did 
not  mean  to  keep  his  tax  cut  for  the 
middle  class  because  he  never  provided 
a  plan  to  do  that.  He  never  meant  to 
balaxice  the  budget. 

We  had  to  bring  him  kicking  and 
screaming  all  the  way  to  the  dance,  so 
to  speak,  all  the  way  to  actually  pro- 
vide a  plain  finally,  3  years  into  his 
term,  and,  lastly,  welf?re  reform  today. 
It  was  not  until  the  last  moment,  after 
he  had  already  vetoed  it  twice,  did  he 
finally  agree  to  sign  welfare  refonn. 
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So  I  think  I  know  exactly  what  it 
meant.  Say  one  thing  when  you  run,  do 
another  thing:  when  you  get  elected. 
That  is  not  what  this  Republican  Con- 
gress is  all  about. 

Mr.  BELBRAY.  I  think  the  sad  part 
about  it  is  America  and  this  Congress 
knows  that  if  it  was  not  election  year, 
we  would  not  have  gotten  three-quar- 
ters of  Congress  supporting  what  the 
American  people  are  demanding.  We 
operate  a  welfare  system  in  this  soci- 
ety that  we  would  not  do  to  our  own 
children.  But  we  justify  it  under  the 
guise  of  being  merciful.  It  would  be  il- 
legal for  us  to  do  to  our  own  children 
what  we  do  on  welfare.  We  pay  under- 
age children  to  live  alone  and  send 
them  a  check.  If  you  and  I  did  that  to 
our  own  children,  it  would  not  only  be 
child  abandonment,  it  would  be  child 
abuse. 

But  there  are  those  here  who  claim 
they  care  about  the  children  and  hide 
behind  the  words  they  care  about  the 
children  when  in  fact  what  they  are 
doing  is  government-subsidized  child 
abuse. 

Tonight  we  had  a  great  victory,  and 
the  American  people  had  the  great  vic- 
tory of  making  politics  work  for  the 
American  people,  changing  the  system. 
I  worry  that  without  the  American 
people  keeping  a  clear  message  in  the 
next  election,  that  there  are  those  who 
will  try  to  go  back  to  the  old,  worn- 
out,  corrupt  systems  of  the  old  Wash- 
ington rather  than  moving  forward 
with  the  integrity  of  the  new  majority. 
Mr.  Kingston.  Let  me  reclaim  the 
time  just  to  yield  to  the  president  of 
the  freshman  class  that  has  made  all 
these  changes  possible.  We  are  closing 
our  discussion  of  illegal  immigration, 
drug  use.  higher  wages,  lower  taxes 
and,  of  course,  welfare  reform.  I  yield 
to  the  gentleman  from  California  [Mr. 
Radanovich]. 

Mr.  RADANOVICH.  I  thank  the  gen- 
tleman. My  final  words  are  promises 
made,  promises  kept:  the  promise  to 
the  American  people  that  until  we 
start  keeping  word  and  following 
through  in  Washington,  it  will  be  a 
long  time  even  then  before  they  begin 
to  feel  the  results  on  Main  Street, 
America.  This  is  really  truly  where  is 
happens.  That  is  the  commitment  that 
we  intend  to  keep  to  the  American  peo- 
ple. 

Mr.  KINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Arizona 
[Mr.  Shadegg],  the  gentleman  from 
Washington  [Mr.  Tate],  the  gentleman 
from  California  [Mr.  Belbray],  the  gen- 
tleman from  California  [Mr.  Radano- 
vich], t  gentleman  from  Pennsyl- 
vania [^J•.  Weldon],  and  the  Gen- 
tleman from  Maryland  [Mr.  EHRUCH] 
for  participating  in  this  special  order. 
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IN   SUPPORT  OF  CONFERENCE  RE- 
PORT   ON    H.R.    3230,     NATIONAL 
DEFENSE  AUTHORIZATION  ACT 
The    SPEAKER    pro    tempore    (Mr. 
Taylor  of  North  Carolina).  Under  the 
Speakers  announced  policy  of  May  12, 
1995,  the  gentleman  from  Pennsylvania 
[Mr.  Weldon]  is  recognized  for  60  min- 
utes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  will  attempt  to  not  Uke  the 
entire  hour,  but  I  did  want  to  rise  this 
evening  first  of  all  to  commend  my  col- 
leagues for  the  excellent  work  they  did 
in  discussing  the  message  of  the  Repub- 
lican Party,  and  not  just  the  Repub- 
lican Party  but,  as  evidenced  by  the 
vote  on  the  welfare  reform  bill  today, 
the  overwhelming  majority  of  Members 
of  this  institution.  In  fact,  on  the  final 
vote  there  were  98  Democrats  who 
voted  for  the  bill  and  98  who  opposed  it. 
So  it  truly  was  a  bipartisan  effort. 

While  there  is  much  perceptual  criti- 
cism of  the  Republicans  in  the  Con- 
gress this  year,  the  fact  is  that  most  of 
our  initiatives  have  passed  with  bipar- 
tisan support  and  our  colleagues  on  the 
other  side  have  joined  us. 

That  leads  me  to  my  point  of  discus- 
sion tonight,  which  is  also  bipartisan 
and  which  I  expect  to  hit  the  House 
floor  tomorrow,  and  that  is  the  final 
conference  report  on  the  defense  au- 
thorization bill  for  1997. 

Mr.  Speaker,  I  rise  as  the  chairman 
of  the  Subcommittee  on  Research  and 
Development  for  the  House  Committee 
on  National  Security  and  one  of  the 
conferees  who  chaired  two  of  the  ijanels 
with  the  Senate  in  deliberating  the 
final  conference  report  that  will  come 
before  us  tomorrow. 

Let  me  start  out  by  saying,  Mr. 
Speaker,  that  I  think  it  is  a  good  bill. 
It  is  not  everything  that  I  had  wanted. 
I  will  talk  about  some  of  the  weak- 
nesses that  I  think  we  did  not  get  in 
this  bill,  but  all  in  all  it  is  a  good  piece 
of  legislation  that  deserves  the  support 
from  a  bipartisan  standpoint  of  the  ma- 
jority of  the  Members  of  this  Institu- 
tion. 

But  I  want  to  start  off  by  clearing  up 
some  misconceptions.  The  President 
and  certain  members  of  his  adnninistra- 
tion  and  some  on  the  other  side  in  the 
more  liberal  wing  of  the  Democratic 
Party  have  gone  around  the  country 
talking  about  the  Republicans  wanting 
to  have  massive  plus-ups  in  defense 
spending  and  that  in  fact  the  Repub- 
licans are  giving  the  Pentagon  pro- 
grams that  they  really  do  not  want, 
that  we  are  just  about  buying  more 
weapons  systems  and  that  we  really 
are  not  concerned  about  the  human 
problems  that  people  in  this  country 

Let  me  start  out  by  saying,  Mr. 
Speaker,  that  I  come  to  this  body  as  a 
public  school  teacher.  I  taught  for  7 
years  in  the  public  schools  of  Pennsyl- 
vania. I  ran  a  chapter  1  program  for  3 
years  in  one  of  my  depressed  commu- 
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nities  like  West  Philadelphia,  then 
worked  for  a  corporation  running  their 
training  department  and  ran  for  office 
as  the  mayor  of  my  hometown.  All  of 
those  things  I  did  to  try  to  help  people 
and  to  try  to  make  a  difference. 

In  my  10  years  in  Washington.  I  have 
tried  to  exercise  in  every  possible  way 
through  my  votes  and  my  actions  sueh 
port   and   compassion   for  those   needs 
that  ordinary  people  have.  In  fact,  I 
take  great  pride  this  year  in  the  fact 
that,  working  with  my  colleague  the 
gentleman  from  New  York.  Rick  Lazio. 
after  Speaker  Gingrich  had  asked  Rick 
and  I  to  cochair  an  effort  dealing  with 
anti-poverty  initiatives,  that  we  were 
able   to   plus-up   the   funding   for   the 
community  services  block  grant  pro- 
gram in  the  appropriate  appropriations 
bill  on  the  House  floor  by  $100  million. 
This  money  goes  directly  to  a  net- 
work of  1100  conununity  action  agen- 
cies nationwide   that  basically  is  to- 
tally consistent  with  the  Republican 
philosophy   of  empowering   people   lo- 
cally to  solve  the  problems  of  the  poor. 
This   plus-up  in   funding  did   not  get 
much  play  in  the  national  media.  It 
was  the  single  largest  plus-up  in  the 
community  services  block  grant  pro- 
gram in  the  history  of  that  program, 
which  dates  back  to  prior  to  the  1980's. 
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In  fact,  these  CAA's  nationwide  le- 
verage, on  average,  $2  to  $3  of  private 
money  for  every  $1  of  public  money  we 
put  in.  So  it  is  a  tremendous  invest- 
ment in  helping  local  folks  through  the 
nonprofit  CAA's  nationwide  solve  the 
problems  of  poverty  and  ways  that  we 
can  work  to  empower  people  who  have 
the  greatest  needs. 

That  is  just  one  example  of  the  kinds 
of  things  that  this  Congress  has  done 
that  have  largely  been  ignored  by  the 
American  media  in  its  rush  to  embrace 
the  liberal  wing  of  the  Democrat  Party 
and  this  President,  who  talk  a  good 
game  but  do  not  seem  to  follow 
through  with  the  deeds  that  match 
their  rhetoric. 

I  say  that,  Mr.  Speaker,  because  we 
have  also  heard  the  rhetoric  coming 
out  of  both  the  White  House  and  the 
liberal  wing  of  the  Democratic  Party 
that  somehow  we  have  dramatically  in- 
creased defense  spending.  I  want  to  get 
to  that  point  because  that  is  the  topic 
of  my  special  order  tonight.  Again,  the 
facts  do  not  bear  that  out. 

The  analysis  that  I  use.  Mr.  Speaker, 
is  to  take  defense  spending  and  com- 
pare it  today  versus  what  we  were 
spending  back  in  the  1960's.  I  pick  the 
time  period  of  the  1960's  because  we 
were  at  relative  peace  in  the  world.  It 
was  after  Korea  and  it  was  before  Viet- 
nam. John  Kennedy,  a  Democrat,  was 
our  President.  He  believed  in  a  strong 
defense  for  our  country  and  worked 
hard  to  maintain  our  national  security 
interests. 

During  John  Kennedys  tenure,  Mr. 
Speaker,  we  were  spending  about  9  per- 
cent of  our  country's  gross  national 
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product  on  the  military.  We  were 
spending  about  55  cents  of  every  Fed- 
eral dollar  that  we  take  in  in  terms  of 
taxes  on  the  defense  of  this  country— 55 
cents  of  every  Federal  dollar  and  9  per- 
cent of  our  total  gross  national  prod- 
uct. 

This  year's  defense  budget  that  will 
be  finally  approved  tomorrow,  in  the 
final  conference  report  that  we  will 
vote  on,  will  see  us  spend  less  than  3 
percent  of  our  gross  national  product 
on  the  military  and  about  16  cents  of 
the  total  Federal  dollar  that  we  take  in 
this  year. 

Now,  those  are  glaring  differences, 
Mr.  Speaker:  9  percent  of  our  GNP  in 
the  1960's  versus  3  percent  of  our  GNP 
today:  55  cents  of  every  Federal  dollar 
in  the  1960s  versus  16  cents  of  the  Fed- 
eral dollar  that  we  take  in  today. 

In  addition  to  those  numbers,  Mr. 
Speaker,  we  have  to  let  the  American 
people  know  that  there  are  some  dif- 
ferences in  today's  environment.  First 
of  all,  we  have  an  all-volunteer  mili- 
tary. We  no  longer  have  the  draft.  We 
pay  those  people  who  join  the  services 
a  much  higher  salary  and,  in  fact,  a 
much  larger  percentage  of  our  military 
personnel  today  are  married  and  they 
have  kids.  So  we  have  added  housing 
costs,  we  have  cost-of-living  increases, 
we  have  a  much  larger  health  care  sys- 
tem. 

The  quality  of  life  for  our  service  per- 
sonnel today  is  dramatically  improved 
over  what  it  was  back  in  the  1960's  and, 
in  fact,  a  much  larger  percentage  of 
that  lesser  amount  of  Federal  money  is 
going  for  the  quality  of  life  for  those 
men  and  women  who  serve  in  the  var- 
ious branches  of  our  Armed  Services. 

So.  in  fact,  while  we  have  decreased 
the  percentage  of  Federal  spending  on 
our  national  defense,  we  in  fact,  Mr. 
Speaker,  are  spending  more  of  today's 
defense  dollar  on  the  quality-of-life 
issues  for  ovir  men  and  women  who 
serve  in  the  military. 

We  have  over  the  past  8  and  9  years 
made  dramatic  cuts  in  defense  spend- 
ing. Now.  these  were  not  all  done  at 
the  suggestion  of  President  Clinton.  I 
am  not  here  to  say  that  tonight.  In 
fact,  some  of  these  cuts  were  proposed 
under  the  Bush  administration  because 
the  world  was  changing.  And.  in  fact, 
many  of  those  cuts  I  supported,  but  no- 
where near  the  draconian  cuts  that  are 
taking  place  today. 

Those  cuts.  Mr.  Speaker,  that  were 
proposed  during  the  Bush  administra- 
tion were  based  on  threat  assessments 
that  we  were  given  from  the  situations 
that  existed  around  the  world  that 
threatened  American  Security  Inter- 
ests and  our  allies'  security  interests. 
Today's  dollars  that  we  spend  on  the 
military  are  largely  not  spent  based  on 
threat  assessments,  they  are  largely 
determined  by  numbers  pulled  out  of 
the  air. 

The  Clinton  administration,  in  fact, 
just  pulled  a  nimiber  out  of  the  air  and 


said  this  is  what  we  are  going  to  spend 
on  defense,  in  spite  of  the  fact  that 
when  Les  Aspin  served  as  Secretary  of 
Defense  and  completed  his  bottom-up 
review,  he  said  we  would  need  enough 
money  to  be  able  to  fund  the  support 
for  two  simultaneous  conflicts. 

The  General  Accounting  Office  has 
said  on  the  record  that  there  is  no  way, 
given  the  Clinton  administration  num- 
bers, that  we  could  ever  come  close  to 
funding  up  two  simultaneous  oper- 
ations. 

So,  in  fact,  Mr.  Speaker,  the  numbers 
that  we  are  basing  our  defense  budget 
on  today  are  not  based  on  reality,  they 
are  not  even  based  on  the  philosophy 
that  this  administration  established 
for  our  military  leaders,  and  that  was 
established  in  the  bottom-up  review 
headed  up  by  then-Secretary  of  Defense 
Les  Aspin. 

What  is  more  ironic,  Mr.  Speaker, 
with  where  we  are  today  is  that  in  dra- 
matically cutting  defense  spending 
over  the  past  3  years,  by  the  most  sig- 
nificant cuts  in  the  last  50  years  in  this 
country  in  terms  of  our  military,  we 
have  seen  1  million  men  and  women 
lose  their  jobs. 

Now,  Mr.  Speaker,  the  defense  budget 
is  not  a  jobs  bill.  It  is  not  like  public 
works  projects  and  it  is  not  designed  to 
ultimately  just  employ  people,  but  we 
have  to  understand  the  irony  of  what  is 
occurring  in  the  country  today.  Mr. 
Speaker,  and  I  want  to  point  it  out. 

We  have  the  Clinton  administration 
over  the  past  3  years  cutting  defense 
spending  by  draconian  amounts,  result- 
ing in  the  forced  layoffs  and  cutbacks 
in  defense  industries  and  subcontrac- 
tors that  have  caused  1  million  men 
and  women  to  lose  their  jobs  in  Amer- 
ica. 

Now.  Mr.  Speaker,  the  irony  here  is 
that  most  of  those  1  million  men  and 
women  were  union  employees.  They 
were  members  of  the  United  Auto 
Workers,  the  International  Association 
of  Machinists,  the  lUE.  the  electrical 
workers.  They  were  involved  in  the 
building  trades  who  worked  in  our 
bases  and  in  our  facilities. 

So  the  bulk  of  the  1  million  men  and 
women  who  lost  their  jobs  over  the 
past  3  years,  caused  by  this  administra- 
tion's actions,  were  union  personnel. 
Not  only  did  they  lose  their  jobs,  and 
all  across  this  country.  Mr.  Speaker, 
we  know  of  hundreds  of  thousands  of 
our  constituents  who  are  out  of  work 
today  who  were  employed  at  defense 
plants  and  subcontracting  machine 
shops  and  subcontracting  companies, 
but  the  irony  is  that  the  national  AFL- 
CIO  this  year  is  forcing  from  every 
union  employee  in  this  country  a  $39 
assessment.  That  $39  assessment  is 
being  taken  out  of  the  pockets  of  union 
personnel  who  work  in  defense  plants 
to  defeat  Republican  Members  who 
have  supported  the  dollars  to  fund 
their  jobs. 

Now,  that  has  to  be  the  ultimate 
irony.  I  look  particularly  at  one  plant. 


McDonnell-Douglas.  My  understanding 
is  they  have  8.000  union  employees.  Mr. 
Speaker,  if  we  look  at  the  amount  of 
assessment  that  the  AFL-^IO  has  lev- 
ied on  those  defense  workers  working 
for  McDonnell-Douglas,  it  amounts  to 
over  $300,000.  and  that  money  is  being 
targeted  not  to  people  who  are  voting 
against  their  jobs,  but  it  is  being  tar- 
geted to  support  the  ideals  of  the 
Democratic  Congressional  Campaign 
Committee,  and  only  to  target  fresh- 
men Republican  Members,  most  of 
whom  supported  a  more  robust  defense 
budget  which  in  effect  provided  the 
dollars  for  those  very  jobs. 

That  is  the  ultimate  irony,  Mr. 
Speaker.  And  all  of  this  money  is  being 
taken  from  those  rank-and-file  union 
workers  without  their  support  and 
without  their  ability  to  determine 
where  that  money  should  be  spent,  in 
spite  of  the  fact  that  in  the  1994  elec- 
tions, 40  percent  of  the  rank-and-file 
union  workers  in  this  country  voted  for 
Republican  candidates. 

Mr.  Speaker,  that  is  outrageous;  yet 
we  have  not  heard  one  national  labor 
leader  in  Washington  talk  about  the 
Clinton  elimination  of  1  million  imion 
jobs  in  this  country. 

We  are  now  in  the  process.  Mr. 
Speaker,  of  taking  that  message  to 
every  plant  in  this  Nation.  And  why 
are  we  going  to  do  that?  Because  this 
President  will  go  to  every  one  of  those 
plants  and  stand  up  on  the  podium  next 
to  the  CEO  and  the  union  leader  and 
talk  about  the  jobs  that  are  there,  and 
he  will  talk  about  what  his  administra- 
tion is  doing  to  keep  those  workers  em- 
ployed. 

Yet  this  administration,  in  concert 
with  the  national  AFL-CIO  leadership, 
is  in  fact  targeting,  through  forced 
contributions,  funds  to  eliminate  those 
freshman  Members  who  have  largely 
voted  for  the  defense  funding  level  that 
we  are  going  to  have  on  this  floor  to- 
morrow. To  me.  Mr.  Speaker,  that  is 

outrageous.  ,    ^ 

Now,  the  further  hypocrisy  of  this 
administration,  Mr.  Speaker,  is  that 
last  year  the  Congress,  bipartisan  sup- 
port, plussed  up  defense  spending  by 
about  $5.5  billion  above  the  FYesident's 
mark.  We  did  not  pull  that  number  out 
of  the  air,  Mr.  Speaker,  we  took  it  from 
the  recommendations  of  the  Joint 
Chiefs  of  Staff.  They  are  not  political 
appointees,  they  are  career  servants  of 
the  military,  whose  command  respon- 
sibilities are  to  protect  the  lives  of  our 
troops. 

We  met  with  them  and,  based  upon 
their  advice,  we  funded  the  Defense  De- 
partment funding  levels  to  the  requests 
that  they  gave  us.  Actually  they  want- 
ed more  money  than  we  could  provide. 
This  year,  Mr.  Speaker,  when  the 
President  again  chose  in  a  draconian 
way  to  cut  defense  spending,  we 
brought  in  the  service  chiefs,  ar"!  the 
service  chiefs  were  very  candid.  They 
said  the  budget  proposed  was  unaccept- 
able. 
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In  fact,  Mr.  Speaker,  when  the  House 
Committee  on  National  Security  had 
the  four  service  chiefs  in  front  of  us.  it 
was  the  late  Admiral  Boorda.  the  CNO 
of  the  Navy,  and  a  very  fine  leader  of 
our  naval  forces  who  said  publicly, 
when  asked  if  he  had  the  ability  to  pro- 
vide a  wish  list  for  additional  funds, 
where  would  he  put  those  dollars,  and 
he  replied  back  to  us.  Congressmen, 
there  is  no  wish  list.  These  priorities 
that  I  win  give  you  are  absolutely  es- 
sential to  protect  the  sailors  under  my 
command. 

We  then  went  to  the  Commandant  of 
the  Marine  Corps  and  when  the  Com- 
mandant, General  Krulak.  had  his 
chance  to  respond,  he  likewise  said, 
look  Congressmen  and  Congresswomen, 
I  am  not  going  to  make  any  bones 
about  what  we  need  here.  My  warriors 
need  additional  funding,  and  the  re- 
quest I  give  you  is  going  to  be  real. 

To  every  last  one  of  the  four  service 
chiefs,  they  gave  us  the  dollar  amounts 
that  they  need  to  support  the  inter- 
nationalist escapades  of  this  adminis- 
tration around  the  world;  to  fund  the 
operations  in  Somalia,  to  fund  the  $3  to 
$4  billion  we  are  currently  spending  in 
Bosnia,  the  $2  to  $3  billion  we  are 
spending  in  Haiti,  the  escapades  that 
the  President  is  committing  our  men 
and  women  all  over  the  world.  These 
four  leaders  told  us  the  dollar  amounts 
that  they  felt  were  absolutely  nec- 
essary to  meet  the  requirements  of 
quality  of  life  and  protection  of  these 
troops. 

Mr.  Speaker,  the  bill  that  we  will 
provide  tomorrow  will  begin  to  do  that. 
It  will  not  completely  provide  the  sup- 
port they  requested  from  us,  because 
we  cannot  get  additional  dollars  in  this 
budget  environment  where  we  are  com- 
mitted to  balancing  the  budget  over  a 
set  period  of  time.  We  do  not  have  addi- 
tional money  to  put  into  the  military. 
Therefore,  we  have  to  make  do  with 
this  plus-up  that  we  are  providing. 

Now.  here  is  the  outrage  again,  Mr. 
Speaker,  the  outrage  that  I  feel  every 
day  I  serve  in  this  body.  This  President 
criticized  this  Congress  last  year  for 
plussing  up  defense  spending  over  his 
request.  When  Secretary  Perry  came 
before  our  conmiittee  this  year,  he  had 
a  chart  showing  the  amount  of  defense 
spending  that  the  Clinton  administra- 
tion would  provide. 

In  that  chart,  it  was  a  line  graph,  he 
showed  a  flattening  out  of  the  cuts  in 
the  acquisition  programs  to  buy  new 
equipment  and  he  said  that  the  Clinton 
administration  was  taking  steps  to 
stop  the  decline  and  that  decline,  in 
fact,  stopped  in  1996. 

I  said  to  the  Secretary  of  Defense, 
this  is  an  outrage.  It  is  the  most  out- 
rageous presentation  I  have  seen  from 
a  ^-ecretary  of  Defense.  Why?  Because 
he;  -■  we  had  the  Secretary  of  Defense, 
who  last  year  joined  with  President 
Clinton  in  criticizing  us  for  plussing  up 
defense  spending,  now  this  year  taking 
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credit  for  what  they  criticized  us  for 
doing  last  year. 

That  same  thing  will  happen  this 
year,  Mr.  Speaker.  My  prediction  is 
that  with  all  the  criticisms  from  the 
White  House  and  from  the  Secretary  of 
Defense,  they  in  fact  will  accept  the 
final  bill  that  we  pass,  the  funding  will 
be  provided,  and  then  this  President 
will  go  to  every  one  of  those  plants  and 
every  one  of  those  bases,  and  this 
President  will  take  credit  for  those 
items  that  we  funded  through  a  bipar- 
tisan action  of  this  Congress  that  he 
opposed  and  criticized  us  for. 

It  even  gets  worse  than  that,  Mr. 
Speaker.  The  hypocrisy  coming  from 
the  White  House  is  unbelievable.  The 
B-2  bomber  is  a  perfect  case  in  point. 
Let  me  say,  Mr.  Speaker,  that  some 
would  say  you  are  just  down  here  as  a 
Republican  hawk  who  supports  every 
defense  weapon  system  and  that  is  why 
you  are  mad  at  President  Clinton. 
D  2045 

That  is  not  the  case.  Let  me  give  the 
example  of  the  B-2.  I  have  opposed  the 
B-2  bomber  for  the  last  3  years,  Mr. 
Speaker,  even  though  I  chair  the  Na- 
tional Security  Research  and  Develop- 
ment Subcommittee.  My  party  leader- 
ship, as  you  know,  has  supported  the 
B-2  bomber;  in  fact,  the  majority  of  my 
colleagues  on  the  Republican  side  sup- 
port the  B-2  bomber. 

I  felt  it  was  great  technology,  but  we 
cannot  afford  it.  Given  the  budget 
numbers  that  we  have  to  work  with,  we 
cannot  afford  to  spend  money  on  a  pro- 
gram that  we  cannot  continue.  There- 
fore, over  the  past  3  years  I  have  con- 
sistently, in  committee  and  on  the 
House  floor,  opposed  money  for  the  B- 
2. 

Now  this  President,  Mr.  Speaker,  has 
said  that  he  too  opposes  the  B-2  bomb- 
er, just  like  he  has  criticized  us  for 
plussing  up  defense  spending.  But  after 
the  President  signed  the  defense  appro- 
priation bill  last  year,  which  had  B-2 
funding  in  it,  what  did  this  President 
do?  He  went  out  to  southern  California 
and  he  went  to  the  plant  where  the  B- 
2  bomber  is  manufactured  and  he  gave 
a  speech  with  the  head  of  the  union  and 
the  head  of  the  company  standing  on 
both  sides  of  him  and  what  did  he  say? 
He  said  to  those  workers.  I  am  here  to 
support  building  one  more  B-2  bomber. 
And  then  he  went  on  to  say,  and  I  have 
authorized  the  commission  of  a  study 
that  is  going  to  be  done  that  will  deter- 
mine whether  or  not  we  need  more  deep 
strike  bombing  capabilities. 

Now.  there  is  the  President,  who  sup- 
posedly was  against  the  &-2,  had  criti- 
cized this  Congress  for  funding  it,  now 
out  at  the  plant  where  the  program  is 
under  way  taking  credit  for  it  and,  fur- 
thermore, leaving  all  of  these  workers 
in  southern  California  believing  that 
somehow  this  President  is  having  a 
change  of  heart  and  leaving  the  option 
out  there  that  perhaps  there  will  be  a 


change,  and  after  the  election  is  over, 
somehow  will  reverse  and  we  will  start 
building  more  B-2's. 

In  fact,  the  President  told  these 
workers  that  that  study  will  be  re- 
leased at  end  of  November.  Which  oh, 
by  the  way,  Mr.  Speaker,  is  a  couple  of 
weeks  after  the  Presidential  election. 

All  of  those  B-2  workers,  Mr.  Speak- 
er, are  union  employees.  Where  is  the 
outrage  from  the  national  leadership? 
There  is  none. 

The  hypocrisy  of  this  administration 
on  defense  programs  is  mind  boggling. 
One  final  example,  Mr.  Speaker,  this 
President  went  before  AIPAC,  a  na- 
tional association  of  Jews  in  America 
who  support  Israel  as  much  as  I  do.  He 
went  before  AIPAC,  they  had  a  thou- 
sand or  so  people  here  in  the  Capital, 
and  he  gave  a  very  commanding  speech 
about  our  relationship  with  Israel  and 
especially  Israel's  national  security. 
And  during  that  speech,  he  pledged 
publicly  that  he  would  move  forward 
with  a  bold  new  defense  program  called 
Nautilus. 

This  new  missile  defense  technology 
would  protect  the  Israeli  people  from 
the  threat  of  a  Russian  Katyusha  rock- 
et being  launched  into  Israel,  like  we 
saw  the  Scuds  launched  in  there  during 
Desert  Storm.  That  speech  was  met 
with  thunderous  applause  as  the 
AIPAC  members  stood  up  and  ap- 
plauded President  Clinton  for  his  bold 
words  of  support  for  protecting  the 
Israeli  people. 

But  again,  Mr.  Speaker,  we  have  to 
look  beyond  the  rhetoric  and  the 
words.  In  fact.  Mr.  Speaker,  as  I  said 
the  next  day  after  I  read  the  text  of  the 
President's  speech,  the  Clinton  admin- 
istration for  the  past  3  years  has  zeroed 
out  funding  for  the  high  energy  laser 
program  each  year.  In  fact,  this  year 
they  put  $3  million  in  their  budget  re- 
quest to  kill  the  program  totally.  That 
was  in  January. 

Mr.  Speaker,  the  high  energy  laser 
program  is  Nautilus.  So  here  we  had  a 
President  standing  before  thousands  of 
supporters  of  Israel's  protection  and 
freedom,  getting  rave  reviews  and 
cheers,  not  telling  these  same  people 
that  he  has  tried  to  kill  that  program 
3  straight  years.  Only  because  of  the 
Congress'  action.  Democrats  and  Re- 
publicans alike,  was  the  high  energy 
laser  program  kept  intact  and  can  we 
now  fully  fund  that  tomorrow  in  the 
bill  that  we  will  bring  before  this  body. 
In  fact.  Mr.  Speaker,  there  was  no  re- 
quest by  this  administration  for  fund- 
ing for  the  Nautilus  program  at  all  this 
year.  Now  that  is  outrageous.  The 
President  gave  a  speech;  the  President 
said  he  was  for  the  program.  There  was 
never  a  request  given  to  this  body  or 
our  committee  for  funding  the  Nautilus 
program. 

We  funded  it.  Democrats  and  Repub- 
licans working  together  made  sure  the 
full  funding  for  Nautilus  is  in  this  bill. 
And  tomorrow  we  vote  on  it  and  it  will 
be  there. 


My  bill.  Mr.  Speaker,  in  fact,  is  a 
good  bill.  It  provides  for  the  quality-of- 
life  issues  that  are  important  for  our 
service  people.  It  provides  for  a  pay 
raise.  The  first  year  of  the  Clinton  ad- 
ministration he  did  not  even  request  a 
pay  raise  for  our  troops.  He  wanted 
them  to  forgo  a  pay  raise:  send  them  to 
Somalia  or  Bosnia  or  Haiti,  but  do  not 
give  them  a  pay  raise.  Extend  the  de- 
ployments. Have  them  go  6.  8,  9,  12 
months,  but  do  not  give  them  a  ijay 
raise.  We  found  the  money  in  the  Con- 
gress to  fully  fund  the  pay  raise  the 
first  couple  of  years  of  the  Clinton  ad- 
ministration. 

In  this  year's  bill,  Mr.  Speaker,  that 
we  will  vote  on  tomorrow,  a  pay  raise 
for  our  troops  is  consistent  with  other 
Federal  employees.  We  have  also  pro- 
vided funds  for  a  COLA  for  our  retired 
military  employees. 

We  have  also,  Mr.  Speaker,  taken  ag- 
gressive steps  to  deal  with  those 
human  issues  of  impact  aid  to  affect 
those  school  districts  where  kids  of 
people  who  are  in  the  military  go  to 
school  to  make  sure  we  take  care  of 
those  extra  costs  associated  with  the 
sons  and  daughters  of  our  enlisted  per- 
sonnel. 

We  have  also,  Mr.  Speaker,  gone  to 
great  lengths  to  provide  for  the  qual- 
ity-of-life  support  for  our  men  and 
women  in  the  military.  And  much  of 
the  increase  that  we  provide,  over  the 
President's  request  that  he  has  criti- 
cized us  for,  will  go  for  day  care  cen- 
ters, will  go  for  family  housing,  will  go 
for  cost-of-living  adjustments  for  those 
men  and  women  serving  this  country 
around  the  world. 

They  are  justified.  They  are  right, 
and  they  are  supported  by  an  over- 
whelmingly bipartisan  group  of  this 
body  and  the  other  body.  I  am  happy  to 
say  they  are  in  the  bill. 

Mr.  Speaker,  our  defense  bill  that  we 
will  finally  enact  tomorrow  with  the 
help  of  our  colleagues  also  does  some 
other  things.  In  my  particular  area  of 
concern,  there  are  some  new  initia- 
tives. For  instance,  we  fully  fund  our 
laboratories.  The  laboratories  allow  us 
to  maintain  state-of-the-art  research 
on  new  technologies.  That,  in  fact,  is  a 
key  part  of  the  R&D  portion  of  our 
conference  report  tomorrow.  We  fund 
our  national  science  and  technology 
initiative  to  make  sure  that  our  uni- 
versities are  continuing  to  do  research 
in  new  technologies,  in  new  materials, 
to  make  sure  that  we  are  always  on  the 
cutting  edge. 

The  bill  that  we  enact  tomorrow,  Mr. 
Speaker,  and  we  will  vote  on  tomor- 
row, does  some  other  things  that  are 
very  important.  It  provides  a  whole 
new  oceans  partnership  initiative  that 
Congress  and  Pat  Kennedy  and  I  offer. 
This  new  initiative.  Mr.  Speaker,  again 
bipartisan,  allows  the  Navy  to  take  the 
lead  in  bringing  together  all  of  our 
Federal  agencies  that  do  oceanographic 
research  to  better  coordinate  the  dol- 


lars that  we  spend  and  provide  new 
partnerships  with  the  private  sector 
with  academic  institutions  like  Woods 
Hole  and  Scripps  and  those  other  facili- 
ties around  the  country  that  are  look- 
ing at  the  environmental  impact  of  our 
oceans  and  what  needs  to  be  done  to 
protect  coral  reefs  and  our  ocean  eco- 
systems. 

Much  of  the  work  that  we  are  seeing 
off  the  coast  of  New  York  in  searching 
for  those  remains  of  TWA  flight  800  are 
being  done  with  the  Navy,  because  of 
the  extensive  capabilities  the  Navy 
has.  And  there  is  a  whole  new  initia- 
tive in  tomorrow's  bill  to  further  en- 
hance the  Navy's  capability  in  the  area 
of  oceanographic  work,  oceanographic 
mapping,  and  ocean  partnership  activi- 
ties. 

Mr.  Speaker,  we  have  also  taken 
grreat  steps  forward  to  keep  in  place  a 
dual-use  initiative  so  that  we  encour- 
age the  military  to  use  dual  use  wher- 
ever possible,  so  it  is  not  just  benefit- 
ting the  military  but  it  is  also  benefit- 
ting civilian  life  so  that  wherever  we 
can  take  a  technology,  use  it  for  the 
military,  but  also  have  civilian  benefit, 
that  we  provide  the  dollars  to  make 
those  kinds  of  things  happen.  That  is  a 
major  part  of  our  bill  that  we  will  be 
voting  on  tomorrow. 

But,  Mr.  Speaker,  the  real  purpose  of 
my  special  order  tonight  is  to  focus  on 
what  I  think  are  the  two  major  threats 
that  we  face  as  a  Nation,  both  of  which 
are  addressed  in  this  bill  and  both  of 
which  the  leadership  has  come  not 
from  1600  Pennsylvania  Avenue,  but 
rather  from  this  body. 

Democrats  and  Republicans  working 
together  have  crafted  a  bill  that  has  al- 
lowed us  to  address  the  two  major 
threats  that  we  face  as  a  Nation.  These 
threats  are  critical,  they  are  real,  and 
we  see  evidence  of  them  as  we  just  look 
around  the  world  today. 

The  first  is  terrorism,  and  we  see  it 
every  day  in  every  possible  aspect  of 
our  society  and  our  lives,  whether  it  be 
in  the  air,  on  the  ground,  or  whatever. 
It  is  a  major  problem  and  a  major  con- 
cern. The  other  is  missile  proliferation. 
Those  are  the  two  major  threats,  Mr. 
Speaker,  that  we  see  emerging  around 
the  world  which  this  bill  directly  ad- 
dresses and  they  both  involve  weapons 
of  mass  destruction,  whether  they  be 
the  use  of  chemical,  biological,  nuclear 
or  conventional  arms. 

How  did  we  address  that,  Mr.  Speak- 
er? Despite,  again,  the  words  and  the 
rhetoric  coming  out  of  the  White  House 
because  of  the  downing  of  the  TWA  and 
because  of  the  bombing  of  our  troops  in 
Saudi  Arabia,  it  was  this  Congress,  Mr. 
Si>eaker,  that  in  the  last  2  years 
plussed  up  funding  under  Republican 
leadership  for  chemical  and  biological 
research  and  development. 

My  subcommittee  and  our  full  com- 
mittee and  the  final  conference  in  last 
years  bill  and  this  year's  bill  plussed 
up  funding  in  that  area  so  that  our 
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military  spends  more  money  and  more 
focus  on  the  threat  from  chemical,  bio- 
logical, nuclear  and  conventional 
weapons  of  mass  destruction.  It  is 
money  that  has  been  in  the  bill  since 
we  started  this  process  last  January: 
not  money  that  we  put  in  because  of 
the  TWA  incident  or  because  of  the 
Saudi  Arabia  bombing.  Money  that  we 
put  in  because  the  hearings  that  we 
held  last  fall  and  this  winter  showed 
that  the  administration  was  not  re- 
questing enough  dollars.  Well,  we  met 
the  shortfall  and  we  put  the  money  in. 
We  put  the  money  in  another  area 
where  the  President  was  quick  to  criti- 
cize ovir  actions.  Now  though,  changing 
his  course,  he  wants  to  have  a  huge 
meeting  at  the  White  House  about 
what  can  we  do  about  the  threat  of  ter- 
rorism and  chemical  and  biological 
weapons.  Again,  because  the  media's 
focus  is  there,  the  President  is  there. 
Well,  this  Congress  has  been  there  long 
before  the  media  was  focused  on  these 
kinds  of  incidents. 

Mr.  Speaker,  we  also  provide  addi- 
tional funding  for  what  is  being  called 
Nunn-Lugar  Two.  We  did  not  accept  ev- 
erything that  Sam  Nunn  and  Richard 
LUGAR  wanted  in  the  other  body,  but 
we  took  their  recommendations  deal- 
ing with  terrorism  and  disposal  of  nu- 
clear weapons  in  Russia  and  other 
former  Soviet  States  and  we  modified 
and  changed  it  and  we  modified  the  do- 
mestic side,  so  that  we  have  a  robust 
program  to  assist  our  towns  and  cities 
in  dealing  with  terrorist  acts  around 
the  country. 

Now,  again,  Mr.  Speaker,  these  are 
not  new  issues.  I  introduced  a  piece  of 
legislation  three  sessions  ago  that 
would  have  required  FEMA  to  establish 
a  computerize  inventory  of  every  pos- 
sible resource  that  a  city  mayor,  a  fire 
chief,  or  an  incident  conjmand  scene 
coordinator  could  have  at  his  or  her 
disposal  if  a  mass  incident  occurred, 
whether  it  be  the  World  Trade  Center 
bombing  or  the  Oklahoma  City  bomb- 
ing or  some  other  incident.  FEMA  has 
still  not  acted  on  that  request.  That  is 
in  our  bill  tomorrow. 

Mr.  Speaker,  that  will  be  part  of  the 
requirement;  that  FEMA  working  with 
the  DOD  and  other  Federal  agencies 
has  to  computerize  every  resource  that 
this  Federal  Government  provides  that 
could  be  brought  to  use  in  the  case  of 
a  disaster  in  our  cities,  our  towns,  our 
rural  areas,  wherever  it  might  be.  And 
it  is  about  time  that  took  place.  That 
did  not  come  about  because  the  White 
House  said  it  was  important:  it  came 
about  because  this  Congress  took  the 
action. 

Mr.  Speaker,  we  also  provide  a  new 
thrust  for  local  emergency  response 
personnel.  Our  portion  that  we  forced 
through  the  conference  process  on  the 
House  side  and  agreed  to  by  the  other 
body  provides  dollars  to  train  local 
emergency  response  personnel,  fire- 
fighters, EMT's.  paramedics,  police  of- 
ficers,  so  that  when  they  are  called 
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upon  to  respond  to  disasters  involving 
terrorist  acts  and  terrorist  weapons, 
they  know  what  they  are  dealing  with 
and  they  can  respond  accordingly. 
Those  plus-ups  are  in  this  bill.  They 
are  valid  and  they  are  worthy  of  our 
support  tomorrow. 

Last  week  in  one  of  our  other  appro- 
priation bills  we  plussed  up  money.  $5 
million,  for  a  local  emergency  re- 
sponder,  so  it  adds  to  that  effort  that 
we  have  already  approved  in  this  body. 

Mr.  Speaker,  we  go  a  long  way  to  ad- 
dressing the  issue  of  responding  to  ter- 
rorist acts  and  to  better  equip  not  just 
our  military,  but  to  better  equip  those 
civilian  entities  around  the  country 
that  are  the  first  responders  in  these 
types  of  situations. 

The  bill  also,  Mr.  Speaker,  addresses 
the  second  major  threat  that  we  face  as 
a  Nation,  and  that  is  the  threat  of  mis- 
sile proliferation.  Mr.  Speaker,  around 
the  world,  there  is  a  mad  rush  by 
scores  of  countries  to  develop  new  ca- 
pabilities in  terms  of  missile  tech- 
nology and  these  new  capabilities,  Mr. 
Speaker,  present  real  challenges  for 
the  United  States  and  our  allies. 
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We,  to  look  at  Israel  and  see  the  con- 
cern of  just  those  very  antiquated 
Scuds  being  fired  and  the  damage  they 
caused  during  the  Desert  Storm.  In 
fact,  Mr.  Speaker,  the  only  major  loss 
of  life  from  one  single  incident  in 
Desert  Storm  to  American  troops  was 
caused  by  an  Iraqi  Scud  missile  being 
fired  into  one  of  our  barracks. 

If  we  would  have  developed  and  de- 
ployed systems  that  we  know  we  have 
the  capability  of  putting  into  place 
today,  perhai)6  we  could  have  prevented 
those  kinds  of  incidents  from  ever  oc- 
curring. 

The  threat  of  missile  proliferation  is 
more  real  than  it  has  ever  been  and 
countries  around  the  world  today  are 
developing  capabilities  that  we  have 
never  seen  before. 

This  Congress.  Mr.  Speaker,  has 
taken  the  effort  to  plus  up  funding  in 
the  area  of  defending  our  country 
against  a  missile  attack.  There  has 
been  a  lot  of  misinformation,  Mr. 
Speaker.  The  liberal  media  and  the 
White  House  basically  rails  against 
missile  spending,  saying  we  should  not 
be  spending  this  money.  We  have  not 
been  talking  about  building  new  offen- 
sive weapons.  We  are  not  talking  about 
building  MX  missiles.  What  we  are 
talking  about,  Mr.  Speaker,  is  defense, 
protecting  the  American  people,  our 
troops  and  our  allies  against  an  acci- 
dental or  deliberate  launch  by  one  or 
two  missiles. 

Today,  Mr.  Speaker,  we  have  no  such 
capability.  Our  troops  are  vulnerable 
and  our  people  au:e  vulnerable.  What  we 
want  to  do  in  this  Congress  is.  we  want 
to  deploy  those  technologies  that  we 
know  are  available  today  and  will  be 
available  over  the  next  several  years. 


It  is  the  single  biggest  area  of  dis- 
agreement with  this  administration, 
how  fast  and  how  much  we  should  be 
developing  and  deploying  missile  de- 
fense systems  for  the  troops,  for  our  al- 
lies and  for  the  people  of  this  country. 
The  Clinton  administration  would 
have  us  believe  that  the  world  is  rosy. 
Again,  the  President  has  misinformed 
the  American  people.  Remember  what 
we  heard  earlier  about  words.  Words 
seem  to  be  everything  in  this  White 
House.  Actions  and  facts  seem  to  fall 
by  the  wayside. 

On  two  occasions.  Mr.  Si>eaker,  the 
President  of  the  United  States  has 
stood  at  this  podium  right  behind  me 
in  the  State  of  the  Union  speech  and  he 
has  said  to  the  American  people,  as  he 
bit  his  lip,  that  the  children  of  America 
can  sleep  well  tonight  because  for  the 
first  time  in  20  or  30  years,  there  are  no 
Russian  offensive  missiles  pointed  at 
America's  children. 

During  the  past  year,  Mr.  Speaker, 
we  have  totally  refuted  what  the  Presi- 
dent said,  not  by  Republican  experts 
but  by  his  own  personnel  working  in 
the  military. 

First  of  all,  Mr.  Speaker,  during  a  se- 
ries of  14  hearings  we  held  in  this  ses- 
sion of  the  Congress,  we  had  the  ex- 
perts from  the  Air  Force,  from  the  in- 
telligence community  come  in  and  tell 
us  on  the  record  there  is  no  way  for  us 
to  verify  whether  or  not  the  Russians 
have  retargeted  their  offensive  weap- 
ons. We  have  no  way  of  verifying  that. 
The  President  has  no  way  of  verifying 
it  because  our  intelligence  community 
cannot  verify  it.  But  the  President 
made  the  statement. 

The  second  thing  is,  Mr.  Speaker,  if 
we  even  could  verify  that,  our  target- 
ing exi)erts  have  said  on  the  record 
that  we  can  retarget  an  offensive  mis- 
sile in  less  than  30  seconds.  Why  then 
would  the  President  say  this?  Because 
the  President  wants  to  create  this  im- 
pression that  somehow  all  is  so  well 
and  somehow  the  American  people  do 
not  have  to  worry. 

Let  me  make  a  point  here,  Mr. 
Speaker,  I  am  not  a  reactionary  alarm- 
ist. In  fact,  I  probably  do  more  work 
with  the  Russians  that  any  other  Mem- 
ber of  the  Congress.  I  will  talk  about 
those  initiatives  again  tonight. 

Since  my  undergraduate  degree  in 
Russian  studies  and  since  my  days  in 
speaking  the  Russian  language  and  in 
my  numerous  visits  to  Russia,  I  have 
worked  in  helping  them  with  their  en- 
ergy needs,  their  environmental  needs, 
and.  in  fact.  I  am  right  now  setting  up 
a  new  initiative  that  the  Speaker  has 
tasked  me  to  do  with  Mr.  Vladimir 
Lukin.  chairman  of  the  International 
Affairs  Committee  for  the  Russian 
Duma,  that  will  have  Members  of  this 
Congress  and  the  Russian  Duma  come 
together  for  the  first  time  in  a  real 
way  on  an  ongoing  basis.  It  will  be  an 
institutional  process  that  will  last  be- 
yond Members. 


Right  now  I  am  working  with  the 
ambassador  of  Russia  to  help  develop  a 
new  technology  transfer  center  in 
America  for  Russian  technology.  I  put 
money  in  the  defense  bill.  Mr.  Speaker, 
this  year  for  $20  million  of  joint  Rus- 
sian-American missile  defense  tech- 
nology so  that  we  work  with  the  Rus- 
sians, so  that  we  do  not  try  to  squirrel 
one  up  on  them. 

I  was  the  one  last  year  who  opposed 
those  in  my  party  who  wanted  to  offer 
an  amendment  on  the  defense  bill  last 
year  that  would  have  forced  the  Presi- 
dent to  abrogate  the  ABM  treaty.  Mr. 
Speaker.  I  am  not  some  rabid  conserv- 
ative who  thinks  that  perhaps  the  Rus- 
sian government  is  still  the  evil  em- 
pire. 

I  want  the  same  ultimate  objective 
that  I  think  Bill  Clinton  wants.  I  want 
the  same  ultimate  objective  that  I 
think  Strobe  Talbott  wants:  that  is,  a 
free,  democratic  Russia  to  succeed  with 
free  markets  and  security  and  less  of  a 
threat  to  America  and  the  rest  of  the 

world. 

But  there  is  one  key  difference,  Mr. 
Speaker.  I  am  willing  to  go  to  the  Rus- 
sians when  there  are  problems  that  we 
have  to  confront  them  with  and  con- 
front them  openly.  This  admdnistra- 
tion's  pattern  has  been  to  ignore  re- 
ality and  in  effect  to  try  to  bury  or 
brush  over  or  create  a  perception  that 
there  are  no  problems  there. 

We  all  know  that  Russia  is  going 
through  problems  of  severe  internal 
turmoil.  We  were  all  happy  that  Boris 
Yeltsin  won  the  presidential  election  a 
few  short  weeks  ago.  And  we  are  all 
happy  the  Duma  is  committed  to  work- 
ing with  him. 

Mr.  Speaker,  there  is  one  very  impor- 
tant fact  we  have  to  keep  in  mind.  The 
leadership  in  the  Russian  military 
today  is  the  same  leadership  that  was 
there  during  the  Soviet  Communist 
domination.  Perestroika  and  glsisnost 
has  not  come  with  the  Russian  mili- 
tary. In  fact.  Mr.  Speaker.  I  obtained  a 
document  earlier  this  year  that  was 
published  by  one  of  the  leading  Russian 
think  tanks,  the  Institute  for  Defense 
Analysis,  it  was  published  by  a  gen- 
tleman of  the  name  of  Anton  Surikov. 
It  is  called  the  Surikov  document. 

This  document,  which  was  briefed  to 
the  former  defense  minister  Pavel 
Grazhdye  and  the  current  chief  of  com- 
mand for  the  Russian  military.  General 
Kalesnakov.  has  some  very  interesting 
material  in  it  that  every  American  and 
every  one  of  our  colleagues  should 
read. 

It  says  in  it  that  in  the  end  America 
is  always  going  to  be  an  enemy  of  Rus- 
sia. In  the  end  America  is  always  going 
to  be  a  threat  to  Russia's  sovereignty. 
In  the  the  end,  the  Russian  government 
should  look  to  establish  linkages  with 
emerging  rogue  Islamic  nations  aJid  it 
names  them.  It  names  Libya.  It  names 
Iraq,  Syria  as  those  allies  of  Russia 
that   should    be    nurtured   and    where 


technology    should    be    transferred    to 
benefit  a  mutual  relationship. 

This  is  not  put  out  by  some  American 
think  tank.  This  is  an  internal  docu- 
ment published  within  Russia. 

Mr.  Speaker,  I  am  not  here  to  say 
that  every  Russian  believes  this  be- 
cause they  do  not.  Boris  Yeltsin  does 
not  believe  this,  I  firmly  believe.  But 
there  are  people  in  the  Russian  mili- 
tary who  still  believe  this,  and  this 
President  and  this  administration  do 
not  want  to  call  them  on  that.  That  is 
what  is  so  outrageous. 

Mr.  Speaker,  we  have  seen  some  evi- 
dence of  that.  Last  year  about  this 
time  there  was  a  transfer  of 
accelerometers  and  gyroscopes  that 
went  from  Russia  to  Iraq.  Why  is  that 
so  important?  Mr.  Speaker,  gyroscopes 
and  the  accelerometers  and  the  g3nro- 
scopes  that  were  retrieved  by  the  Jor- 
danian intelligence  agency  and  the 
Israeli  intelligence  agency  could  only 
be  used  for  one  purpose:  They  are  so  so- 
phisticated that  their  only  purpose  is 
to  be  used  in  long  range  missiles:  that 
is,  short  range  Scuds,  long  range  mis- 
siles, long  range  missiles  that  ulti- 
mately could  pose  a  threat  to  the  U.S. 
Now  these  missiles,  these  devices,  the 
accelerometers  and  the  gyroscopes 
were  going  from  Russia  to  Iraq.  The 
Washington  Post,  in  December,  re- 
ported the  story  on  the  front  page,  that 
the  Jordanians  and  Israelis  had  inter- 
cepted these  devices. 

I  asked  the  administration  to  give 
me  a  briefing  on  it.  I  got  some  remark 
that  it  was  too  early. 

I  was  in  Moscow  in  January,  and  I 
met  with  our  ambassador  at  the  time. 
Ambassador  Pickering,  who  is  a  fine 
gentleman  and  I  think  doing  a  great 
job  in  Moscow.  I  said  to  him,  Mr.  Am- 
bassador, what  is  the  response  of  the 
Russian  government  to  the  fact  that 
we  have  intercepted  these  devices 
being  transferred  to  Iraq,  because  it  is 
a  direct  violation  of  the  Missile  Tech- 
nology Control  Regime.  The  MTCR, 
which  is  very  complicated,  is  basically 
an  arms  control  agreement  that  we 
brought  Russia  into  that  says  they  will 
not  transfer  technology  involving  mis- 
siles to  another  rogue  Nation.  This  is  a 
clear  violation. 

When  I  asked  the  ambassador  what 
the  Russian  response  was,  he  said.  Con- 
gressman, we  have  not  asked  them  yet. 
I  said.  What  do  you  mean  you  have  not 
asked  them  yet.  We  have  not  requested 
them  yet.  We  have  not  officially  asked 
the  Russians  why  and  how  these  mate- 
rials were  being  transferred  from  Rus- 
sia to  Iraq. 

I  came  back  to  the  U.S.  and  I  asked 
the  question  again  and  again.  In  fact,  I 
wrote  to  the  President  in  late  Feb- 
ruary. I  did  not  get  a  response  until 
April  3.  The  President's  response  to  me 
was.  Mr.  Congressman,  we  have  asked 
the  Russians  for  a  full  explanation  and 
they  have  promised  us  they  will  get  it 
to  us.  I  have  asked  when  and  we  have 
no  answer. 


But  the  important  point,  Mr.-  Speak- 
er, is,  that  is  a  violation  of  an  arms 
control  agreement  that  this  adminis- 
tration maintains  is  the  cornerstone  of 
our  relationship  with  Russia. 

Now.  if  we  are  not  going  to  hold  na- 
tions accountable  when  they  violate 
arms  control  agreements  that  this 
President  feels  are  the  cornerstone  of 
our  relationship,  how  can  we  exi)ect 
the  Russian  people  to  have  any  respect 
for  us?  We  cannot,  because  they  do  not. 
Missile  technology  is  being  transferred 
around  the  world. 

I  am  not  saying  it  is  being  done  open- 
ly by  the  Russian  government,  because 
I  do  not  think  they  would  do  that.  But 
it  is  happening.  The  rise  of  the  Mafia  in 
Russia  that  has  stolen  nuclear  mate- 
rial, nuclear  fissile  material,  that  has 
transferred  technologry,  that  has  gained 
control  of  certain  elements  of  the  arms 
control  system  in  Russia,  is  spreading 
around  the  world  and  this  administra- 
tion is  not  taking  aggressive  steps  to 
deal  with  that.  This  Congress  is.  This 
Congress  is  dealing  in  reality,  Mr. 
Speaker. 

And  we  are  not  doing  it  in  such  a  way 
to  tweak  the  Russians.  Everything  I 
have  talked  about  is  to  do  it  holding 
the  leadership's  hands  in  Russia,  to 
show  them  that  we  want  to  work  with 
them.  We  want  Russia  to  succeed.  We 
are  not  about  getting  an  edge  up  on 
that.  We  do  not  want  to  gain  an  advan- 
tage over  Russia.  But  we  do  want  to 
provide  a  protection  for  our  people  that 
we  do  not  have  that  the  Russian  people 
have  had  for  the  past  15  years. 

Mr.  Speaker,  under  the  ABM  treaty, 
each  country  is  allowed  to  have  one 
missile  defense  system.  The  Russians 
have  one.  They  have  had  it  for  15  years. 
They  have  upgraded  it  four  times.  We 
have  none. 

We  have  none  because  the  liberals  in 
this  city  have  never  wanted  the  U.S.  to 
be  able  to  achieve  its  rightful  place  in 
providing  a  defensive  system  to  protect 
the  people  of  America. 

Mr.  Speaker,  that  is  outrageous.  We 
are  not  talking  about  offensive  mis- 
siles. We  are  not  talking  about  killing 
people.  We  are  talking  about  a  defen- 
sive system  that  Russia  already  has. 

Mr.  Speaker.  I  hope  this  becomes  a 
major  issue  in  this  year's  presidential 
race  because  this  President  is  totally 
and  completely  vulnerable  on  the  issue 
of  arms  control  and  our  relations  with 
not  just  Russia  but  those  nations  de- 
veloping missile  technology.  This  Con- 
gress is  doing  something  about  that. 
This  Congress  does  not  wait  until 
Israel  gets  hit  by  some  Scuds  and  it 
goes  before  AIPAC  and  makes  a  big 
speech  and  then  tries  to  put  money  in. 
This  Congress  looks  at  the  facts. 

This  Congress  has  deliberated.  Demo- 
crats and  Republicans,  and  based  on 
the  threat  as  we  understand  it,  has  said 
we  are  not  doing  enough  to  protect  the 
American  people  and  our  troops. 

In  fact,  Mr.  Speaker,  it  has  become 
somewhat   outrageous.   Last  year  the 
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commanding  officer  for  our  troops  in 
South  Korea  wrote  to  General 
Shalikashvili,  the  commanders  name 
is  General  Luck.  General  Luck  is 
charged  by  the  people  of  this  country 
with  the  responsibility  of  protecting 
the  lives  of  our  sons  and  daughters  who 
are  in  South  Korea  today.  General 
Luck  wrote  to  General  Shalikashvili 
and  he  said,  I  need  to  have  a  theater 
missile  defense  system  as  soon  as  pos- 
sible, because  I  feel  that  my  troops  are 
vulnerable  and  I  need  you  to  give  me  a 
deployment  as  soon  as  you  can  give  it 
to  me.  The  system  he  is  talking  about. 
Mr.  Speaker,  is  not  national  missile  de- 
fense. It  is  not  the  new  variation  of 
protecting  o\ir  own  country.  It  is  thea- 
ter missile  defense,  which  this  Presi- 
dent has  said  publicly  he  supports. 

It  is  called  THAAD.  The  Navy  ver- 
sion is  called  Navy  Upper  Tier.  Now 
this  President  has  come  out  and  said 
he  supports  theater  missile  defense. 
This  Congress  supports  theater  missile 
defense.  But  in  this  year's  defense  bill, 
Mr.  Speaker,  that  we  are  now  imple- 
menting, the  1996  defense  bill,  we  put 
two  specific  dates  in  that  bill  for  de- 
ploying THAAD  and  Navy  Upper  Tier. 

Never  once  did  this  President  or  the 
Secretary  of  Defense  or  any  general 
come  to  us  and  tell  us  those  dates  were 
unattainable.  Never  once  did  they  say. 
do  not  put  them  in  there,  we  cannot 
meet  them.  The  dates  were  2000  and 
2001,  the  earliest  possible  dates  for  hav- 
ing systems  in  place  to  protect  our 
troops. 

D  2245 
This  President  signed  that  bill  into 
law  in  February  of  this  year.  Within  a 
week  of  signing  that  bill  into  law,  his 
people  came  before  the  Congress  and 
said:  We  are  going  to  restructure  the 
program,  we  are  not  going  to  be  able  to 
meet  those  dates,  we  are  not  going  to 
obey  the  law.  We  are  going  to  slip  the 
THAAD  program  until  2006.  We  are 
going  to  slip  the  program  requested  by 
the  genejral  in  charge  of  our  troops  in 
South  Korea  by  6  years,  even  though  it 
is  law  and  even  though  this  President 
signed  that  bill  into  law,  and  even 
though  this  President  never  objected  to 
that  date,  and  even  though  the  com- 
mander in  chief  of  our  troops  over 
there  says  it  is  vitally  important  we 
have  them  in  place. 

We  have  no  recourse,  Mr.  Speaker. 
We  are  suing  the  President  in  Federal 
court  right  now  to  get  him  to  abide 
like  the  law  like  we  all  have  to  do. 

There  are  major  areas  of  disagree- 
ment, Mr.  Speaker,  between  this  Con- 
gress and  that  White  House  in  terms  of 
national  missile  defense,  theater  mis- 
sile defense,  and  cruise  missile  defense. 
Unfortunately,  we  have  an  administra- 
tion that  waits  until  the  right  media 
opportunity,  the  APAC  sjjeech.  the 
Scud  attack,  the  Saudi  attack,  the 
TWA  bombing,  and  then  raises  its 
hands,  calls  a  press  conference,  invites 
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people  to  stand  behind  the  President, 
and  then  all  of  a  sudden  there  is  con- 
cern that  we  are  going  to  do  something 
to  solve  the  problem. 

Yet  all  along  while  this  Congress  is 
in  a  very  deliberate  way  providing  the 
dollars  to  meet  those  very  threats  and 
needs,  this  President  and  his  people  are 
criticizing  this  Congress  and  attempt- 
ing to  make  the  csise  to  the  American 
people  of  providing  funds  to  meet 
threats  that  do  not  exist. 

Mr.  Speaker,  to  me  as  someone  who 
devotes  the  bulk  of  my  time  to  both 
national  security  and  Russian  rela- 
tions, it  is  outrageous,  and  I  am  not 
going  to  stand  for  it.  I  am  going  to  use 
every  possible  opportunity  I  have  for 
the  next  3  months  to  expose  this  ad- 
ministration for  the  hypocrisy  that  oc- 
curs every  day.  Whether  it  is  the  lack 
of  enforcement  of  arms  control  agree- 
ments, whether  it  is  the  lack  of  calling 
the  Chinese  on  the  transfer  of  ring 
magnets  to  Pakistan,  or  whether  it  is 
the  M-11  missile  technology  transfers, 
or  whether  it  is  the  accelerometers  and 
gyroscopes  going  from  Russia  to  Iraq, 
we  are  going  to  call  this  administra- 
tion. 

But  that  is  not  enough.  Mr.  Speaker, 
because  the  world  Is  dangerous.  The 
Russians  are  hurting  for  cash  right 
now.  In  our  bill  tomorrow  we  are  going 
to  provide  some  dollars  to  help  them 
dismantle  nuclear  weapons,  and  I  will 
stand  up  and  I  will  support  that  on  the 
floor,  as  I  have  done  repeatedly,  but 
that  is  not  enough. 

In  the  rush  of  the  Russians  to  try  to 
find  new  markets,  they  are  now  offer- 
ing for  market  sale  their  most  sophisti- 
cated offensive  strategic  weapons. 
These  are  long-range  weapons.  The  SS- 
23  is  what  they  are  technically  referred 
to:  These  missiles  have  a  range  of  10,000 
kilometers,  which  means  that  these 
missiles  can  hit  any  city  in  the  United 
States  from  any  place  in  Russia. 

Now,  Mr.  Speaker,  I  am  not  here  to 
say  tonight  that  I  think  Russia  is 
going  to  launch  a  SS-25  at  America,  so 
I  do  not  want  my  liberatl  friends  to  go 
out  saying,  "There  goes  Weijx)N,  scar- 
ing the  American  people."  I  am  not 
saying  that.  There  is  a  possibility  of  a 
rogue  event  occurring.  The  Russian 
military  has  tremendous  problems  with 
morale— underpaid.  finding  proper 
housing.  They  have  got  problems  with 
crime.  But  I  still  have  some  degree  of 
confidence  In  the  Russian  military's 
control  of  their  systems. 

We  are  not  talking  about  that.  Mr. 
Speaker.  What  we  are  talking  about  is 
taking  a  SS-25  launcher,  and  we  know 
the  Russians  have  over  400  of  them, 
they  are  all  mobile,  they  are  on  the 
back  of  a  truck,  you  can  drive  them 
any  place.  They  are  on  rubber  tires. 
You  can  drive  them  through  the  coun- 
try, and  the  CIA  has  said  on  the  record 
it  would  be  possible  to  move  one  of 
those  launchers  out  of  Russia  without 
our  surveillance  camera  detecting  it. 


Here  is  the  rub.  Mr.  Speaker.  I  do  not 
really  think  that  the  threat  comes 
from  Iraq  developing  its  own  long- 
range  missile.  I  do  not  think  it  is  going 
to  come  from  Libya  developing  its  own 
long-range  missile.  What  I  think  is 
going  to  happen  is  one  of  those  nations 
will  pay  the  right  price  to  buy  one  of 
those  mobile  launched  SS-25  systems 
that  is  currently  being  marketed  for 
space  launch  purposes. 

Now  the  Russians  tell  us  that  they 
are  controlling  the  launches,  that  they 
are  all  going  to  occur  on  their  soil, 
even  though  they  originally  wanted  to 
have  a  laimch  capacity  in  both  Brazil 
and  South  Africa  until  we  objected. 
But  the  point  is.  at  some  point  in  time 
in  the  future,  mark  my  works.  Mr. 
Speaker,  there  will  be  an  incident  in- 
volving a  transfer  of  one  of  those 
launch  systems,  and  when  that  occurs, 
we  have  no  protection. 

Mr.  Speaker,  we  have  no  system  in 
this  country  today  to  protect  the 
American  people.  If  we  are  threatened, 
we  have  nothing  we  can  do  except  of- 
fensively go  in  and  attempt  to  take 
that  missile  launcher  out.  If  we  know 
in  advance  it  is  going  to  occur. 

That  Is  where  the  threat  Is.  Mr. 
Speaker,  and  that  does  not  even  in- 
clude the  threat  coming  from  North 
Korea  and  China.  The  Chinese  are  now 
on  their  latest  variation  of  the  CSS-5A. 
This  missile  has  a  range  of  13,000  kilo- 
meters. We  know  it  can  hit  any  city  In 
America. 

Now  the  Clinton  administration  tells 
us  we  do  not  need  missile  defense  be- 
cause we  have  the  ABM  Treaty  and 
therefore,  since  Russia  is  part  of  the 
ABM  Treaty,  we  do  not  have  to  worry 
about  Russia  attacking  us.  China  is  not 
and  never  was  a  signatory  to  the  ABM 
Treaty.  There  is  no  prohibition  in 
China,  and  their  offensive  weapons 
today  have  the  capacity  to  hit  any  city 
in  the  United  States.  North  Korea  is 
developing  the  Tae  Po  Dong  and  the 
Tae  Po  Dong  n.  These  missiles  will 
eventually  have  the  range,  very  short- 
ly, in  a  matter  of  years,  of  hitting  Ha- 
waii and  Alaska. 

Again  the  outrage.  Mr.  Speaker.  In- 
stead of  this  President  talking  hon- 
estly to  the  American  people  about  the 
threat,  what  did  he  have  the  intel- 
ligence community  do?  In  a  threat  as- 
sessment that  was  leaked  to  two  Demo- 
crats last  December  before  It  was  done, 
even  though  General  O'Neill  was  the 
customer  for  that  threat  assessment, 
this  administration  said  in  their  intel- 
ligence report  there  is  no  threat  to  the 
continental  United  States  that  we  have 
to  worry  about  for  the  next  10  to  15 
years. 

Now  the  intelligence  community  is 
going  back  now  and  kind  of  rethinking 
what  they  said  there,  but  here  is  the 
important  thing.  Here  Is  an  adminis- 
tration that  would  go  to  this  length,  in 
terms  of  disagreeing  between  the  Con- 
gress and  the  White  House  over  missile 


defense  initiatives,  to  say  no  threat  to 
the  continental  United  States.  In  other 
words,  forget  about  Alaska  and  Hawaii. 
Because  they  are  not  a  part  of  the  con- 
tinental United  States,  we  are  not 
going  to  worry  about  the  North  Kore- 
ans having  the  capability  of  hitting 
Hawaii  or  parts  of  Alaska. 

Mr.  Speaker,  that  is  outrageous.  This 
administration  said  that,  and  this  ad- 
ministration has  sold  that  to  Members 
of  Congress  and  the  American  people. 
Thank  goodness  this  Congress  has  not 
bought  it. 

Mr.  Speaker,  our  bill  tomorrow  pro- 
vides full  funding  for  missile  defense  In 
response  to  what  the  I»resident's  own 
ballistic  missile  defense  organization 
said  it  could  use.  We  did  not  go  out  and 
put  money  into  programs  just  because 
we  felt  they  are  important,  and  I  have 
no  programs  anywhere  near  my  district 
in  this  area  at  all.  We  went  to  General 
O'Neill,  who  ran  the  President's  own 
operation  up  until  he  retired  last 
month,  and  said  where  would  you  put 
the  dollars,  and  that  Is  where  we  put 

the  money. 

But  this  President.  Mr.  Speaker,  is 
not  providing  honest  information  to 
the  American  people  about  reality 
today,  reality  In  terms  of  the  threat 
and  reality  in  terms  of  what  we  should 
be  doing  to  protect  the  American  peo- 
ple and  our  troops.  Here  we  are  putting 
our  troops  around  the  world,  yet  not 
giving  them  the  protection  they  need 
through  capabilities  that  we  have  tech- 
nically available  today. 

There  are  two  major  provisions  that 
were  deleted  from  the  final  conference 
bill  that  I  am  very  disappointed  with. 
The  first  would  have  prevented  the  ad- 
ministration from  making  any  changes 
to  the  ABM  Treaty  in  terms  of  adding 
in  other  nations  without  the  advice 
and  consent  of  the  U.S.  Senate.  To  me 
that  is  outrageous. 

This  administration  right  now  Is  over 
in  Geneva  negotiating  changes  to  the 
ABM  Treaty.  They  want  to  bring  in 
other  former  Soviet  states.  Why  is  that 
so  significant?  Because  when  we  want 
to  modify  that  treaty,  we  do  not  just 
have  to  get  Russia's  approval,  we  have 
got  to  get  Belorussla's  approval, 
Ukraine's  approval.  Kazakhstan's  ap- 
proval. Tadzhikistan's  approval,  none 
of  whom  have  offensive  nuclear  weap- 
ons. 

When  I  was  over  in  Geneva  as  the 
only  Member  of  Congress  to  visit  the 
discussions  and  the  negotiations  tak- 
ing place  this  year,  for  2Vi  hours  I  sat 
across  from  the  chief  Russian  nego- 
tiator General  Kotunov.  He  is  a  hard- 
liner, but  a  decent  person.  We  had  a 
frank  discussion.  Sitting  next  to  me 
was  our  chief  American  negotiator, 
Stanley  Riveles.  I  looked  General 
Kotunov  right  in  the  eye  and  I  said: 

"General,  tell  me.  why  does  Russia 
want  to  amend  the  treaty  to  bring  in 
all  of  these  other  countries?  They  do 
not  have  offensive  weapons,  they  do 
not  have  offensive  missiles." 
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He  said,  "Congressman,  you  are  ask- 
ing that  question  of  the  wrong  person. 
I  have  not  raised  the  issue  of 
multilateralizing  the  treaty.  You 
should  be  asking  that  of  the  person  sit- 
ting next  to  you. 

Mr.  Speaker.  I  cannot  believe  that 
our  administration  would  be  so  be- 
holden to  an  arms  control  treaty  that 
they  would  want  to  Involve  other  coun- 
tries so  it  would  be  more  difficult  for 
us  to  amend  that  treaty  down  the  road. 
That  is  what  I  feel  this  administration 
is  doing,  and  I  feel  that  is  wrong.  It  is 
also  certainly  wrong  without  the  ad- 
vice and  consent  of  the  Senate.  We  had 
to  remove  that  langruage  from  the  bill 
because  this  President  threatened  to 
veto  it,  and  the  Senate  would  not  go 
along  with  us. 

The  second  thing  we  had  to  remove 
from  this  bill  was  on  further  discus- 
sions in  Geneva  relative  to  demarca- 
tion. Now  there  are  not  many  people 
who  understand  the  demarcation  issue 
because,  to  be  honest  with  you,  I  can- 
not understand  it  fully  myself.  But  I 
can  tell  you  what  is  going  on. 

This  administration,  unlike  the  pre- 
vious 12  years  of  administrations  deal- 
ing with  Russia,  has  interpreted  the 
ABM  Treaty  in  such  a  way  to  require 
us  to  go  in  and  negotiate  systems  that 
we  have  never  before  felt  came  under 
the  terms  of  the  ABM  Treaty.  This  ad- 
ministration is  right  now  about  to  give 
us  an  agreement,  probably  in  October, 
that  will  limit  our  ability  to  fully  de- 
velop our  Navy  upper-tier  theater  mis- 
sile defense  system.  We  call  it 
dumbing-down  our  technology.  There  is 
no  reason  for  it,  Mr.  Speaker. 

The  previous  two  adininistrations  set 
a  standard  that  this  Congress,  Demo- 
crats and  Republicans,  agreed  to.  It  is 
called  the  demonstrated  standard  in 
terms  of  where  the  ABM  Treaty  ap- 
plies. This  administration  went  over  to 
Geneva  and  opened  up  a  whole  new  can 
of  worms,  and  so  we  are  going  to  nego- 
tiate an  agreement  with  the  Russians 
on  what  is  or  is  not  allowed  in  terms  of 
theater  missile  defense  systems;  the 
bottom  line  being,  we  are  going  to  fur- 
ther limit,  self-limit  and  self-impose, 
limitations  on  our  own  capabilities. 

It  reminds  me  of  what  we  did  with 
the  Patriot  system.  A  lot  of  us  saw  the 
Patriot  used  during  Desert  Storm  and 
we  thought  what  a  great  system.  Do 
you  know,  Mr.  Speaker,  that  system 
was  dumbed-down?  That  system  was 
originally  designed  to  take  out  planes 
and  not  missiles.  We  had  a  change  at 
the  eleventh  hour  because  of  the  mis- 
siles coming  into  Israel. 

Is  that  what  is  going  to  happen  here? 
Are  we  going  to  wait  until  something 
happens,  and  then  let  the  President 
have  a  major  national  press  conference 
and  pound  the  table  and  talk  about  his 
commitment  to  missile  defense  for  our 
troops?  Are  we  going  to  wait  until  we 
have  a  missile  land  in  South  Korea  and 
then  say  that  we  are  working  hard  on 


this  new  initiative?  Are  we  going  to 
wait  until  we  have  a  Third  World  na- 
tion get  a  capability  that  threatens  our 
sovereignty  and  then  say  we  are  going 
to  move  ahead? 

That  is  not  what  this  Congress  is 
doing.  This  Congress  is  taking  steps  to 
protect  our  troops  and  to  protect  our 
American  people  in  spite  of  this  admin- 
istration. I  just  hope  that  as  this  year 
goes  on  our  colleagues  join  with  us  in 
telling  the  message  of  truth  about 
what  is  happening  to  our  national  secu- 
rity. 


THE  DEFENSE  NEEDS  OF  OUR 
NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Longley]  is 
recognized  for  5  minutes. 

Mr.  LONGLEY.  Mr.  Speaker,  I  recog- 
nize that  the  hour  is  late  and  I  will 
only  speak  but  for  a  few  minutes,  but  I 
was  in  my  office  listening  to  the  gen- 
tleman from  Pennsylvania,  and  was 
very  struck  by  his  remarks,  and  felt 
that  it  would  be  appropriate  to  perhaps 
follow  along  with  what  the  gentleman 
from  Pennsylvania  has  been  saying.  He 
is  a  fellow  member  of  the  Committee 
on  National  Security,  but  he  is  making 
some  very  important  points.  It  was  a 
masterful  summary  of  the  provisions  of 
the  defense  conference  report  that  we 
will  be  discussing  in  the  House  tomor- 
row, but,  more  importantly,  the  focus 
on  the  reality  of  the  problems,  the 
threats  that  confront  us  as  a  Nation, 
and  the  issues  and  how  they  affect  our 
defense  and  national  security  could  not 
have  been  better  stated. 

I  want  to  particularly  make  ref- 
erence to  his  comments  In  the  light  of 
the  unfortunate  incident  of  barely  2 
weeks  ago,  the  downing  of  TWA  Flight 
800.  I  think  that  we  are  all  greatly 
sorry  that  that  aircraft  was  downed  in 
the  manner  that  it  was.  But  I  have  to 
say  very  honestly  that  I  think  we  do 
know  what  caused  the  aircraft  to  come 
down,  and  I  am  very  concerned  that  we 
seem  to  be  somewhat  afraid  of  actually 
stating  the  reason. 

From  all  circumstances,  and  again  I 
have  no  particular  knowledge,  but  from 
all  the  circumstantial  evidence  it  ap- 
pears very  clear  that  this  aircraft  was 
taken  down  by  an  act  of  sabotage. 

Again,  it  has  not  been  proven  yet. 
but  the  suggestion  is  very  strong  that 
it  was  some  form  of  am  altitude  deto- 
nated device  that  sent  230  innocent 
men  women  and  children  to  their 
deaths  in  the  Atlantic  off  of  Long  Is- 
land. 

D  2300 

To  the  extent  that  that  is  true.  I 
think  as  a  Nation  we  need  to  be  look- 
ing at  our  defense  bill,  not  only  in  the 
context  of  that  terrible,  tragic  acci- 
dent, but  also  In  the  context  of  the 
prior  bombing  of  the  Dhahran  barracks 


barely  another  2  weeks  prior  to  that, 
where  another  19  or  20  young  Ameri- 
cans lost  their  lives  in  Saudi  Arabia, 
and  then  going  back  to  last  November 
in  Riyadh  and  the  attack,  again,  on  in- 
nocent Americans,  the  five  that  were 
killed  in  that  maintenance  facility  in 
Saudi  Arabia. 

One  of  the  things  that  is  becoming 
very  clear  about  the  previous  two  at- 
tacks is  that  they  were  well-planned 
and  very  sophisticated  and  required  a 
high  level  of  training  and  expertise  to 
be  carried  out.  I  am  advised,  for  in- 
stance, that  the  bomb  that  destroyed 
the  facility  in  Riyadh  was  timed  to  ' 
detonate  at  precisely  noon,  or  roughly 
during  the  time  of  noon  prayer,  when 
any  non-American  personnel  were  like- 
ly to  be  at  the  nearby  mosque  for  noon 
prayers:  or  that  the  bomb  that  deto- 
nated the  barracks  in  DhahraJi  was  ac- 
tually a  very  sophisticated  mix  of  mili- 
tary and  commercial  grade  explosives, 
well  over  5,000  to  10,000  pounds  of  explo- 
sives, again,  that  were  structured  in  a 
highly  sophisticated  and  detailed  man- 
ner designed,  in  effect,  and  executed  by 
professionals. 

Again,  we  do  not  know  yet  the  an- 
swer to  TWA  Flight  800,  but  it  is  very 
clear  that  many  of  the  terrorist  groups 
in  the  Middle  East  who  have  taken 
credit,  small  or  large,  for  the  prior  at- 
tacks are  also  invoking  their  name  in 
the  context  of  TWA  Flight  800. 

To  that  extent,  it  is  a  serious,  serious 
issue  that  I  hope  this  Congress  will  de- 
mand very  honest  and  candid  answers 
to;  because  to  the  extent  that  there  is 
a  connection  between  these  three  inci- 
dents, to  the  extent  that  they  docu- 
ment a  very  serious  threat  that  is 
being  mounted  against  this  country, 
then  I  think  that  while  it  is  appro- 
priate that  we  be  engaging  In  a  discus- 
sion of  what  security  measures  are  ap- 
propriate and  how  we  might  best  pro- 
tect ourselves  as  a  Nation,  as  a  group 
of  Innocent  people,  concerned  with  the 
danger  that  might  be  raised  against  in- 
nocent men  and  women  and  children, 
then  it  is  also  appropriate  that  we  con- 
sider, to  the  extent  that  it  is  possible 
to  do  so.  from  whence  these  attacks 
have  arisen;  what  is  the  cause,  who 
were  the  perpetrators,  why  are  inno- 
cent men  and  women  and  children  and 
American  servicemen  and  women  being 
targeted  in  the  manner  they  are  being 
targeted? 

I  also  say  this  with  reference  to  my 
service  in  Desert  Storm  and  as  a  vet- 
eran of  that  conflict.  I  am  very  much 
aware  of  the  fact  that  95  percent  of  our 
seaborne  traffic,  our  military  support 
that  supported  American  troops  in 
Desert  Storm  and  Saudi  Arabia, 
transited  into  the  Persian  Gulf  through 
the  Straits  of  Hormuz,  past  the  three 
islands  that  are  currently  occupied  by 
the  country  of  Iraji,  islands  that  have 
been  fortified  with  chemical  weapons, 
islands  that  have  been  fortified  with 
antiship  and  anti-air  missiles,  and  Is- 
lands the  sovereignty  over  which  has 
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been  claimed  by  a  country  that  openly 
proclaims  its  intentions  of  drivingr  the 
United  States  from  the  Middle  East, 
driving  the  United  States  from  the  Per- 
sian Gulf,  and  in  effect,  asserting  con- 
trol over  the  tremendous  oil  resources 
of  that  regrion  and  threatening  the  eco- 
nomic lifeblood  of  the  western  and  free 
world,  including  the  United  States. 

Mr.  Speaker.  I  have  tried  to  raise 
several  very  important  questions.  I 
think  they  are  very  serious  in  the  con- 
text of  the  prior  tour  de  force  that  was 
conducted  by  the  gentleman  from 
Pennsylvania.  Mr.  Weldon,  relating  to 
our  defense  needs  and  the  method  in 
which  we  have  attempted  to  address 
them  in  the  upcoming  conference  re- 
port. 


RECESS 

The  SPEIAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  Pursuant 
to  clause  12  of  rule  I.  the  House  sunds 
in  recess  subject  to  the  call  of  the 
Chair. 

Accordingly  (at  11  o'clock  and  2  min- 
utes p.m.).  the  House  stood  In  recess 
subject  to  the  call  of  the  Chair. 


D  2343 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Taylor  of  North  Caro- 
lina) at  11  o'clock  and  43  minutes  p.m. 


CONFERENCE  REPORT  ON  H.R.  3103. 

HEALTH         INSURANCE         PORT- 

ABILITY     AND     ACCOUNTABILITY 

ACT  OF  1996 

Mr.  HASTERT  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  3103)  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  improve 
portability  and  continuity  of  health  in- 
surance coverage  in  the  group  and  indi- 
vidual markets,  to  combat  waste, 
firaud,  and  abuse  in  health  Insurance 
and  health  care  delivery,  to  promote 
the  use  of  medical  savings  accounts,  to 
improve  access  to  long-term  care  serv- 
ices and  coverage,  to  simplify  the  ad- 
ministration of  health  insurance,  and 
for  other  purposes. 

Conference  Report  (H.  Rept.  104-736) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3103).  to  amend  the  Internal  Revenue  Code  of 
1986  to  Improve  portability  and  continuity  of 
health  insurance  coverage  in  the  group  and 
Individual  markets,  to  combat  waste,  fraud, 
and  abuse  In  health  Insurance  and  health 
care  delivery,  to  promote  the  use  of  medical 
savings  accounts,  to  improve  access  to  long- 
term  care  services  and  coverage,  to  simplify 
the  administration  of  health  insurance,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  and  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: _,        ^     , 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following: 
SECTION  1.  SBOKT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Health  Insurance  Portability  and  Account- 
ability Act  of  1996' ■. 

(b)  Tabu  of  CosTE.KTS.—The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  I.  Short  title:  table  of  contents. 

TITLE  I— HEALTH  CARE  ACCESS. 
PORTABILITY.  AND  RENEW  ABILITY 
Subtitle  A— Group  Market  Rules 
Part  i—Portabiuty,  access,  axd 
resevi ability  requirements 
Sec.  101.  Through  the  Employee  Retirement  In- 
come Security  Act  of  1974. 
"Part  7— Croup  Health  Plas  Portabiuty. 

ACCESS.  AKD  RESEWABILTTY  REOUIRE.MESTS 

"Sec.  701.  Increased     portability     through 
limitation    on   preexisting   condi- 
tion exclusions. 
"Sec.  702.  Prohibiting  discrimination 

against  individual  participants 
and  beneficiaries  based  on  health 
status. 
"Sec.  703.  Guaranteed  renewability  in  mul- 
tiemployer plans  and  multiple  em- 
ployer welfare  arrangements. 
"Sec.  704.  Preemption:     StaU     flexibility: 

construction. 
"Sec.  70S.  Special  rules   relating  to  group 

health  plans. 
"Sec.  706.  Definitions. 
"Sec.  707.  Regulations. 
Sec.  lOi.  Through   the   Public   Health   Service 

Act. 
"TITLE    XXVII— ASSURING    PORTABILITY. 
AVAILABILITY.  AND  RENEWABILITY  OF 
HEALTH  INSURANCE  COVERAGE 
"Part  a— Group  Market  Refor.vs 

"SUBPART  }— portability,  ACCESS.  AND 
RENEWABILITY  REQUIREMENTS 

"Sec.  2701.  Increased  portability  through 
limitation  on  preexisting  condi- 
tion exclusions. 

"Sec.  2702.  Prohibiting  discrimination 

against  individual  participants 
and  beneficiaries  based  on  health 
status. 

"SUBPART  2— PROVISIONS  APPLICABLE  ONLY  TO 
HEALTH  INSURANCE  ISSUERS 

"Sec.  2711.  Guaranteed  availability  of  cov- 
erage for  employers  in  the  group 
market. 
"Sec.  2712.  Guaranteed  renewability  of  cov- 
erage for  employers  in  the  group 
market. 
Sec.  2713.  Disclosure  of  information. 
"Subpart  3— Exclusion  of  Plans: 
Enforcement:  Preemption 
"Sec.  2721.  Exclusion  of  certain  plans. 
"Sec.  2722.  Enforcement. 
"Sec.  2723.  Preemption:     State    flexibility: 

construction. 
"Part  C— Definitions:  Mi5Cella.\eous 

Provisions 
"Sec.  2791.  Definitions. 
"Sec.  2792.  Regulations. 
Sec.  103.  Reference  to  implementation  through 
the    Internal    Revenue   Code    of 
19S6. 
Sec.  104.  Assuring  coordination. 

Subtitle  B— Individual  .Market  Rules 
Sec.  111.  Amendment  to  Public  Health  Service 
Act. 


"Part  B— Individual  Market  Rules 
"Sec.  2741.  Guaranteed  availability  of  indi- 
vidual health  insurance  coverage 
to  certain  individuals  with  prior 
group  coverage. 
"Sec.  2742.  Guaranteed  renewability  of  in- 
dividual   health    insurance    cov- 
erage. 
"Sec.  2743.  Certification  of  coverage. 
"Sec.  2744.  State   flexibility    in    individual 

market  reforms. 
"Sec.  2745.  Enforcement. 
"Sec.  2746.  Preemption. 
"Sec.  2747.  General  exceptions. 
Subtitle  C— General  and  Miscellaneous 
ProvisiOTis 
Sec.  191.  Health  coverage  availability  studies. 
Sec.  192.  Report  on  medicare  reimbursement  of 

telemedicine. 
Sec.  193.  Allowing  Federally -qualified  HMOs  to 

offer  high  deductible  plans. 
Sec.  194.  Volunteer  servvxs  provided  by  health 

professionals  at  free  clinics. 
Sec.  195.  Findings:  severability. 
TITLE     II— PREVENTING     HEALTH     CARE 
FRAUD    AND    ABUSE:    ADMINISTRATIVE 
SIMPLIFICATION:    MEDICAL    LIABIUTY 
REFORM 
Sec.  200.  References  in  title. 
Subtitle  A— Fraud  and  Abuse  Control  Program 
Sec.  201.  Fraud  and  abuse  control  program. 
Sec.  202.  Medicare  integrity  program. 
Sec.  203.  Beneficiary  incentive  programs. 
Sec.  204.  Application    of  certain   health   anti- 
fraud    and    abuse    sanctions    to 
fraud  and  abuse  against  Federal 
health  care  programs. 
Sec.  205.  Guidance    regarding    application    of 
health  care  fraud  and  abuse  sanc- 
tions. 
Subtitle  B— Revisions  to  Current  Sanctions  for 

Fraud  and  Abuse 
Sec.  211.  Mandatory  exclusion  from  participa- 
tion in  medicare  and  State  health 
care  programs. 
Sec.  212.  Establishment  of  minimum  period  of 
exclusion  for  certain  individuals 
and  entities  subject  to  permissive 
exclusion  from  rnedicare  and  State 
health  care  programs. 
Sec.  213.  Permissive    exclusion    of   individuals 
with  ownership  or  control  interest 
in  sanctioned  entities. 
Sec.  214.  Sanctions    against    practitioners    and 
persons  for  failure  to  comply  teith 
statutory  obligations. 
Sec.  215.  Intermediate  sanctions  for   medicare 
health     maintenance     organiza- 
tions. 
Sec.  216.  Additional  exception  to  anti-kickback 
penalties    for     risk-sharing    ar- 
rangements. 
Sec.  217.  Criminca  penalty  for  fraudulent  dis- 
position of  assets  in  order  to  ob- 
tain medicaid  benefits. 
Sec.  218.  Effective  date. 

Subtitle  C—Data  Collection 
Sec.  221.  Establishment  of  the  health  care  fraud 
and   abuse  data  collection   pro- 
gram. 
Subtitle  D— Civil  Monetary  Penalties 
Sec.  231.  Social  security  act  civil  monetary  pen- 
alties. 
Sec.  232.  Penalty  for  false  certification  for  home 
health  services. 
Subtitle  E— Revisions  to  Criminal  Law 
Sec.  241.  Definitions  relating  to  Federal  health 

cart'offense. 
Sec.  242.  Health  care  fraud. 
Sec.  243.  Theft  or  embezzlement. 
Sec.  244.  False  Statements. 
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Sec.  245.  Obstruction  of  criminal  investigations 
of  health  care  offenses. 

Sec.  246.  Laundering  of  monetary  instruments. 

Sec.  247.  Injunctive   relief  relating    to    health 
care  offenses. 

Sec.  248.  Authorized  investigative  demand  pro- 
cedures. 

Sec.  249.  Forfeitures  for  Federal  health  care  of- 
fenses. 

Sec.  250.  Relation  to  ERISA  authority. 

Subtitle  F— Administrative  Simplification 

Sec.  261.  Purpose. 

Sec.  262.  Administrative  simplification. 
"Part  C— administrative  Simplification 
"Sec.  1171.  Definitions. 
"Sec.  1172.  General  requirements  for  adop- 
tion of  standards. 
"Sec.  1173.  Standards  for  information  trans- 
actions and  data  elements. 
"Sec.    1174.    Timetables    for    adoption    of 

standards. 
"Sec.  1175.  requirements. 
"Sec.  1176.  General  penalty  for  failure  to 
comply    tvith    requirements    and 
standards. 
"Sec.  1177.  Wrongful  disclosure  of  individ- 
ually identifiable  health  informa- 
tion. 
"Sec.  1178.  Effect  on  State  law. 
"Sec.    1179.    Processing    payment    trans- 
actions. 
Sec.  263.  Changes  in  membership  and  duties  of 
National  Committee  on  Vital  and 
Health  Statistics. 
Sec.  264.  Recommendations  with  respect  to  pri- 
vacy of  certain  health  informa- 
tion. 
Subtitle  G— Duplication  and  Coordination  of 
Medicare-Related  Plans 
Sec.  271.  Duplication  and  coordination  of  medi- 
care-related plans. 
Subtitle  H— Patent  Extension 
Sec.  281.  Patent  extension. 

TITLE  III— TAX-RELATED  HEALTH 
PROVISIONS 
Sec.  300.  Amendment  of  1986  Code. 

Subtitle  A— Medical  Savings  Accounts 
Sec.  301.  Medical  savings  accounts. 
Subtitle  B — Increase  in  Deduction  for  Health 
Insurance  Costs  of  Self-Employed  Individuals 
Sec.  311.  Increase  in  deduction  for  health  insur- 
ance costs  of  self-employed  indi- 
viduals. 
Subtitle  C— Long-Term  Care  Services  and 
Contracts 
Part  I— General  Provisions 
Sec.  321.  Treatment   of  long-term   care   insur- 
ance. 
Sec.  322.  Qualified  long-term  care  services  treat- 
ed as  medical  care. 
Sec.  323.  Reporting  requirements. 

Part  II— Consumer  Protection  provisions 
Sec.  325.  Policy  requirements. 
Sec.  326.  Requirements  for  issuers  of  qualified 
long-term    care    insurance    con- 
tracts. 
Sec.  327.  Effective  dates. 

Subtitle  D— Treatment  of  Accelerated  Death 
Benefits 
Sec.  331.  Treatment  of  accelerated  death  bene- 
fits by  recipient. 
Sec.  332.  Tax  treatment  of  companies  issuing 
qualified  accelerated  death  bene- 
fit riders. 
Subtitle  E— State  Insurance  Pools 
Sec.  341.  Exemption  from  income  tax  for  State- 
sponsored  organizations  providing 
health  coverage  for  high-risk  indi- 
viduals. 


Sec.  342.  Exemption  from  income  tax  for  State- 
sponsored    workmen 's    compensa- 
tion reinsurance  organizations. 
Subtitle  F— Organizations  Subject  to  Section  833 
Sec.  351.  Organizations  subject  to  section  833. 
Subtitle  G—IRA  Distributions  to  the 
Unemployed 
Sec.  361.  Distributions  from  certain  plans  may 
be  used  without  additional  tax  to 
pay  financially  devastating  medi- 
cal expenses. 
Subtitle  H— Organ  and  Tissue  Donation  Infor- 
mation Included   With  Income  Tax  Refund 
Payments 
Sec.  371.  Organ  and  tissue  donation  informa- 
tion included  with  income  tax  re- 
fund payments. 
TITLE    IV— APPLICATION    AND    ENFORCE- 
MENT   OF   GROUP    HEALTH   PLAN   RE- 
QUIREMENTS 

Subtitle  A— Application  and  Enforcement  of 

Group  Health  Plan  Requirements 

Sec.  401.  Group  health  plan  portability,  access. 

and  renewability  requirements. 
Sec.  402.  Penalty    on   failure   to   meet   certain 
group  health  plan  requirements. 
Subtitle  B— Clarification  of  Certain 
Continuation  Coverage  Requirements 
Sec.  421.  COBRA  clarifications. 

TITLE  V— REVENUE  OFFSETS 
Sec.  500.  Amendment  of  1986  Code. 

Subtitle  A— Company-Owned  Life  Insurance 
Sec.  501.  Denial  of  deduction  for  interest  on 
loans  unth  respect  to   company- 
owned  life  insurance. 
Subtitle  B— Treatment  of  Individuals  Who  Lose 

United  States  Citizenship 
Sec.  511.  Revision  of  income,  estate,  and  gift 
taxes    on    individuals    who    lose 
United  States  citizenship. 
Sec.  512.  Information    on     individuals    losing 

United  States  citizenship. 
Sec.  513.  Report  on  tax  compliance  by  United 
States  citizens  and  residents  living 
abroad. 
Subtitle  C— Repeal  of  Financial  Institution 
Transition  Rule  to  Interest  Allocation  Rules 
Sec.  521.  Repeal  of  financial  institution  transi- 
tion  rule   to   interest   allocation 
rules. 
TITLE  I— HEALTH  CARE  ACCESS, 
POHTABOnY,  AND  RENEWABUJTY 
Subtitle  A— Group  Market  Rutet 
Part  i— Portability .  access,  and 
renewability  requirements 
sec.  101.  through  the  bttployee  retirement 
income  secttbityact  of  1s74. 
(a)  IN  Ge.\ERAl.— Subtitle  B  of  title  I  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  is  amended  by  adding  at  the  end  the  follow- 
ing new  part: 
"Part  7— Group  health  Plan  portability, 
access,  and  Renewability  requirements 

'sbc  701.  increased  portabiuty  through 
limitation  on  preexisting  con- 
dition exclusions. 

"(a)  Limitation  on  Preexisting  Condition 
Exclusion  period;  Crediting  for  Periods  of 
Previous  coverage.— Subject  to  subsection  (d), 
a  group  health  plan,  and  a  health  insurance 
issuer  offering  group  health  insurance  coverage, 
may,  with  respect  to  a  participant  or  bene- 
ficiary, impose  a  preexisting  condition  exclusion 
only  if— 

"(1)  such  exclusion  relates  to  a  condition 
(whether  physical  or  mental),  regardless  of  the 
cause  of  the  condition,  for  which  medical  ad- 
vice, cUagnosis,   care,   or   treatment  was  rec- 


ommended or  received  within  the  6-month  period 
ending  on  the  enrollment  date: 

"(2)  such  exclusion  extends  for  a  period  of  not 
more  than  12  months  (or  18  months  in  the  case 
of  a  late  enrollee)  after  the  enrollment  date:  and 
"(3)  the  period  of  any  such  preexisting  condi- 
tion exclusion  is  reduced  by  the  aggregate  of  the 
periods  of  creditable  coverage  (if  any,  as  defined 
in  subsection  (c)(1))  applicable  to  the  partici- 
pant or  beneficiary  as  of  the  enrollment  date. 

"(b)  DEFINITIONS.-For  purposes  of  this  part— 

"(1)  Preexisting  condition  exclusion.— 

"(A)  In  general.— The  term  -preexisting  con- 
dition exclusion'  means,  with  respect  to  cov- 
erage, a  limitation  or  exclusion  of  benefits  relat- 
ing to  a  condition  based  on  the  fact  that  the 
condition  was  present  before  the  date  of  enroll- 
ment for  such  coverage,  whether  or  not  any 
medical  advice,  diagnosis,  care,  or  treatment 
was  recommended  or  received  before  such  date. 

"(B)  Treatment  of  genetic  information.— 
Genetic  information  shall  not  be  treated  as  a 
condition  described  in  subsection  (a)(1)  in  the 
absence  of  a  diagnosis  of  the  condition  related 
to  such  information. 

"(2)  Enrollment  date.— The  term  'enroll- 
ment date'  means,  with  respect  to  an  individual 
covered  under  a  group  health  plan  or  health  in- 
surance coverage,  the  date  of  enrollment  of  the 
individual  in  the  plan  or  coverage  or,  if  earlier, 
the  first  day  of  the  waiting  period  for  such  en- 
rollment. 

"(3)  Late  enrollee.— The  term  'late  enrollee' 
means,  leith  respect  to  coverage  under  a  group 
health  plan,  a  participant  or  beneficiary  who 
enrolls  under  the  plan  other  than  during— 

"(A)  the  first  period  in  which  the  individual  is 
eligible  to  enroll  under  the  plan,  or 

"(B)  a  special  enrollment  period  under  sub- 
section (f). 

"(4)  Waiting  period.— The  term  'waiting  pe- 
riod' means,  with  respect  to  a  group  health  plan 
and  an  individual  who  is  a  potential  participant 
or  beneficiary  in  the  plan,  the  period  that  must 
pass  tcith  respect  to  the  individual  before  the  in- 
dividual is  eligible  to  be  covered  for  benefits 
under  the  terms  of  the  plan. 

"(c)  Rules  relating  to  Crediting  previous 
Coverage.- 

"(I)  Creditable  coverage  defined.— For 
purposes  of  this  pan,  the  term  creditable  cov- 
erage' means,  with  respect  to  an  individual,  cov- 
erage of  the  individual  under  any  of  the  follow- 
ing: 

"(A)  A  group  health  plan. 

"(B)  Health  insurance  coverage. 

"(C)  Pan  A  or  pan  B  of  title  XVHI  of  the  So- 
cial Security  Act. 

"(D)  Title  XIX  of  the  Social  Security  Act. 
other  than  coverage  consisting  solely  of  benefits 
under  section  1928. 

"(E)  Chapter  55  of  title  10,  United  States 
Code. 

"(F)  A  medical  care  program  of  the  Indian 
Health  Service  or  of  a  tribal  organization. 

"(G)  A  State  health  benefits  risk  pool. 

"(H)  A  health  plan  offered  under  chapter  89 
of  title  5,  United  States  Code. 

"(I)  A  public  health  plan  (as  defined  in  regu- 
lations). 

"(J)  A  health  benefit  plan  under  section  5(e) 
of  the  Peace  Corps  Act  (22  U.S.C.  2504(e)). 
Such  term  does  not  include  coverage  consisting 
solely  of  coverage  of  excepted  benefits  (as  de- 
fined in  section  706(c)). 

"(2)  NOT  counting  periods  before  signifi- 
cant BREAKS  IN  COVERAGE.— 

"(A)  IN  GENERAL.— A  period  of  creditable  cov- 
erage shall  not  be  counted,  with  respect  to  en- 
rollment of  an  individual  under  a  group  health 
plan.  if.  after  such  period  and  before  the  enroll- 
ment date,  there  was  a  63-day  period  dunng  all 
of  which  the  individual  was  not  covered  under 
any  creditable  coverage. 
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■•(B)  Waiting  period  sot  treated  as  a 
BREAK  IS  COVERAGE.— For  purposes  Of  subpara- 
graph (A)  and  subsection  (d)(4).  any  period  that 
an  individual  is  in  a  waiting  period  for  any  cov- 
erage under  a  group  health  plan  (or  for  group 
health  insurance  coverage)  or  is  in  an  affili- 
ation period  (as  defined  in  subsection  (g)(2)) 
shall  not  be  taken  into  account  in  determining 
the  continuous  period  under  subparagraph  (A). 

■■(3)  METHOD  OF  CREDITISG  COVERAGE.— 

••(A)  STAKDARD  METHOD.— Except  as  Otherwise 
provided  under  subparagraph  (B).  for  purposes 
of  applying  subsection  (a)(3).  a  group  health 
plan,  and  a  health  insurance  issuer  offering 
group  health  insurance  coverage,  shall  count  a 
penod  of  creditable  coverage  without  regard  to 
the  specific  benefits  covered  during  the  period. 

■•(B)  Electios  of  alters ative  method.— a 
group  health  plan,  or  a  health  insurance  issuer 
offering  group  health  insurance  coverage,  may 
elect  to  apply  subsection  (a)(3)  based  on  cov- 
erage of  benefits  within  each  of  several  classes 
or  categones  of  benefits  specified  in  regulations 
rather  than  as  provided  under  subparagraph 
(A).  Such  election  shall  be  made  on  a  uniform 
basis  for  all  participants  and  beneficiaries. 
Under  such  election  a  group  health  plan  or 
issuer  shall  count  a  period  of  creditable  cov- 
erage with  respect  to  any  class  or  category  of 
benefits  if  any  level  of  benefits  is  covered  within 
such  class  or  category. 

•'(C)  Plas  sot  ice.— In  the  case  of  an  election 
with  respect  to  a  group  health  plan  under  sub- 
paragraph (B)  (whether  or  not  health  insurance 
coverage  is  provided  in  connection  vnth  such 
plan),  the  plan  shall— 

••(i)  prominently  state  in  any  disclosure  state- 
ments concerning  the  plan,  and  state  to  each 
enrollee  at  the  time  of  enrollment  under  the 
plan,  that  the  plan  has  made  such  election,  and 

'•(ii)  include  in  such  statements  a  description 
of  the  effect  of  this  election. 

••(4)    ESTABLISHMEST   OF  PERIOD.— Periods    Of 

creditable  coverage  with  respect  to  an  individual 
shall  be  established  through  presentation  of  cer- 
tifications described  in  subsection  (e)  or  in  such 
other  manner  as  may  be  specified  in  regulations. 

•■(d)  EXCEPTIO.\S.— 

'•(1)   EXCLUSIOS  SOT  APPLICABLE  TO  CERTAIS 

SEWBORNS.—Subject  to  paragraph  (4).  a  group 
health  plan,  and  a  health  insurance  issuer  of- 
fering group  health  insurance  coverage,  may 
not  impose  any  preexisting  condition  exclusion 
in  the  case  of  an  individual  who.  as  of  the  last 
day  of  the  30-day  period  beginning  with  the 
date  of  birth,  is  covered  under  creditable  cov- 
erage. 

••(2)   EXCLUSIOS  SOT  APPUCABLE  TO  CERTAIS 

ADOPTED  CHILDRES. — Subject  to  paragraph  (4).  a 
group  health  plan,  and  a  health  insurance 
issuer  offering  group  health  insurance  coverage, 
may  not  impose  any  preexisting  condition  exclu- 
sion in  the  case  of  a  child  who  is  adopted  or 
placed  for  adoption  before  attaining  18  years  of 
age  and  who.  as  of  the  last  day  of  the  30-day 
period  beginning  on  the  date  of  the  adoption  or 
placement  for  adoption,  is  covered  under  cred- 
itable coverage.  The  previous  sentence  shall  not 
apply  to  coverage  before  the  date  of  such  adop- 
tion or  placement  for  adoption. 

••(3)    EXCLUSIOS    SOT    APPUCABLE    TO    PREG- 

SASCY. — A  group  health  plan,  and  health  insur- 
ance issuer  offering  group  health  insurance  cov- 
erage, may  not  impose  any  preexisting  condition 
exclusion  relating  to  pregnancy  as  a  preexisting 
condition. 

"(4)  LOSS  IF  BREAK  IS  COVERAGE.— Para- 
graphs (1)  and  (2)  shall  no  longer  apply  to  an 
individiuU  after  the  end  of  the  first  63-day  pe- 
riod during  all  of  which  the  individual  was  riot 
covered  under  any  creditable  coverage. 

••(e)  Certificatioss  a.\d  disclosure  of  Cov- 
erage.— 

••(1)  Requiremest  for  certificatios  of  pe- 
riod of  creditable  coverage.— 


••(A)  Is  GBSERAL.—A  group  health  plan,  and 
a  health  insurance  issuer  offering  group  health 
insurance  coverage,  shall  provide  the  certifi- 
cation described  in  subparagraph  (B) — 

••(i)  at  the  time  an  individual  ceases  to  be  cov- 
ered under  the  plan  or  otherwise  becomes  cov- 
ered under  a  COBRA  continuation  provision. 

••(ii)  in  the  case  of  an  individual  becoming 
covered  under  such  a  provision,  at  the  time  the 
individual  ceases  to  be  covered  under  such  pro- 
vision, and 

••(Hi)  on  the  request  on  behalf  of  an  individ- 
ual made  not  later  than  24  months  after  the 
date  of  cessation  of  the  coverage  described  in 
clause  (i)  or  (ii).  whichever  is  later. 
The  certification  under  clause  (i)  may  be  pro- 
vided, to  the  extent  practicable,  at  a  time  con- 
sistent with  notices  required  under  any  applica- 
ble COBRA  continuation  provision. 

••(B)  Certificatios.— The  certification  de- 
scribed in  this  subparagraph  is  a  written  certifi- 
cation of— 

••(i)  the  period  of  creditable  coverage  of  the  in- 
dividual under  such  plan  and  the  coverage  (if 
any)  under  such  COBRA  continuation  provi- 
sion, and 

••(ii)  the  waiting  period  (if  any)  (and  affili- 
ation period,  if  applicable)  imposed  with  respect 
to  the  individual  for  any  coverage  under  such 
plan. 

••(C)  ISSUER  COMPUASCE.—To  the  extent  that 
medical  care  under  a  group  health  plan  consists 
of  group  health  insurance  coverage,  the  plan  is 
deemed  to  have  satisfied  the  certification  re- 
quirement under  this  paragraph  if  the  health 
insurance  issuer  offering  the  coverage  provides 
for  such  certification  in  accordance  with  this 
paragraph. 

••(2)  Disclosure  of  inform atios  os  pre- 
vious BESEFiTS.—ln  the  case  of  an  election  de- 
scribed in  subsection  (c)(3)(B)  by  a  group  health 
plan  or  health  insurance  issuer,  if  the  plan  or 
issuer  enrolls  an  individual  for  coverage  under 
the  plan  and  the  individual  provides  a  certifi- 
cation of  coverage  of  the  individual  under  para- 
graph (1)— 

••(A)  upon  request  of  such  plan  or  issuer,  the 
entity  which  issued  the  certification  provided  by 
the  individual  shall  promptly  disclose  to  such 
requesting  plan  or  issuer  information  on  cov- 
erage of  classes  and  categories  of  health  benefits 
available  under  such  entity's  plan  or  coverage, 
and 

••(B)  such  entity  may  charge  the  requesting 
plan  or  issuer  for  the  reasonable  cost  of  disclos- 
ing such  information. 

••(3)  REGULATiO.\S.—The  Secretary  shall  es- 
tablish rules  to  prevent  an  entity's  failure  to 
provide  information  under  paragraph  (I)  or  (2) 
with  respect  to  previous  coverage  of  an  individ- 
ual from  adversely  affecting  any  subsequent 
coverage  of  the  individual  under  another  group 
health  plan  or  health  insurance  coverage. 

"(f)  SPECIAL  ESROLLMEST  PERIODS.— 

"(1)  Individuals  losisg  other  coverage.— a 
group  health  plan,  and  a  health  insurance 
issuer  offering  group  health  insurance  coverage 
in  connection  with  a  group  health  plan,  shall 
permit  an  employee  who  is  eligible,  but  not  en- 
rolled, for  coverage  under  the  terms  of  the  plan 
(or  a  dependent  of  such  an  employee  if  the  de- 
pendent is  eligible,  but  not  enrolled,  for  cov- 
erage under  such  terms)  to  enroll  for  coverage 
under  the  terms  of  the  plan  if  each  of  the  fol- 
lowing conditions  is  met: 

"(A)  The  employee  or  dependent  was  covered 
under  a  group  health  plan  or  had  health  insur- 
ance coverage  at  the  time  coverage  was  pre- 
viously offered  to  the  employee  or  dependent. 

'■(B)  The  employee  stated  in  writing  at  such 
time  that  coverage  under  a  group  health  plan  or 
health  insurance  coverage  was  the  reason  for 
declining  enrollment,  but  only  if  the  plan  spon- 
sor or  issuer  (if  applicable)  required  such  a 


statement  at  such  time  and  provided  the  em- 
ployee with  notice  of  such  requirement  (and  the 
consequences  of  such  requirement)  at  such  time. 

•■(C)  The  employee's  or  dependent's  coverage 
described  in  subparagraph  (A) — 

"(i)  was  under  a  COBRA  continuation  provi- 
sion and  the  coverage  under  such  provision  was 
exhausted:  or  . 

••(ii)  was  not  under  such  a  provision  and  ei- 
ther the  coverage  was  terminated  as  a  result  of 
loss  of  eligibility  for  the  coverage  (including  as 
a  result  of  legal  separation,  divorce,  death,  ter- 
mination of  employment,  or  reduction  in  the 
number  of  hours  of  employment)  or  employer 
contributions  towards  such  coverage  were  termi- 
nated. 

"(D)  Under  the  terms  of  the  plan,  the  em- 
ployee requests  such  enrollment  not  later  than 
30  days  after  the  date  of  exhaustion  of  coverage 
described  in  subparagraph  (C)(i)  or  termination 
of  coverage  or  employer  contribution  described 
in  subparagraph  (C)(ii). 

"(2)  FOR  DEPESDEST  BESEFICIARIES.— 
••(A)  Is  GESERAL.—If— 

"(i)  a  group  health  plan  makes  coverage 
available  with  respect  to  a  dependent  of  an  indi- 
vidual, 

"(ii)  the  individual  is  a  participant  under  trie 
plan  (or  has  met  any  uviiting  period  applicable 
to  becoming  a  participant  under  the  plan  and  is 
eligible  to  be  enrolled  under  the  plan  but  for  a 
failure  to  enroll  during  a  previous  enrollment 
period),  and 

"(iU)  a  person  becomes  such  a  dependent  of 
the  individual  through  marriage,  birth,  or  adop- 
tion or  placement  for  adoption, 
the  group  health  plan  shall  provide  for  a  de- 
pendent special  enrollment  period  described  in 
subparagraph  (B)  during  which  the  person  (or, 
if  not  otherwise  enrolled,  the  individual)  may  be 
enrolled  under  the  plan  as  a  dependent  of  the 
individual,  and  in  the  case  of  the  birth  or  adop- 
tion of  a  child,  the  spouse  of  the  individual  may 
be  enrolled  as  a  dependent  of  the  individual  if 
such  spouse  is  otherwise  eligible  for  coverage. 

"(B)  DEPESDEST  SPECIAL  ESROLLMEST  PE- 
RIOD.—A  dependent  special  enrollment  period 
under  this  subparagraph  shall  be  a  period  of  not 
less  than  30  days  and  shall  begin  on  the  later 

°f- 
"(i)   the  date  dependent  coverage  is  made 

available,  or 

••(ii)  the  date  of  the  marriage,  birth,  or  adop- 
tion or  placement  for  adoption  (as  the  case  may 
be)  described  in  subparagraph  (A)(iii). 

••(C)  SO  WAITISG  PERIOD.— If  an  individual 
seeks  to  enroll  a  dependent  during  the  first  30 
days  of  such  a  dependent  special  enrollment  pe- 
riod, the  coverage  of  the  dependent  shall  become 
effective— 

"(i)  in  the  case  of  marriage,  not  later  than  the 
first  day  of  the  first  month  beginning  after  the 
date  the  completed  request  for  enrollment  is  re- 
ceived: 

"(ii)  in  the  cau  of  a  dependents  birth,  as  of 
the  date  of  such  birth:  or 

"(Hi)  in  the  case  of  a  dependents  adoption  or 
placement  for  adoption,  the  date  of  such  adop- 
tion or  placement  for  adoption. 

"(g)  USE  OF  AFFILIATIOS  PERIOD  BY  HMOS  AS 
ALTERNATIVE  TO  PREEXISTISG  COSDITIOS  EX- 
CLUSIOS.— 

"(1)  IS  GESERAL.—In  the  case  of  a  group 
health  plan  that  offers  medical  care  through 
health  insurance  coverage  offered  by  a  health 
maintenance  organization,  the  plan  may  pro- 
vide for  an  affiliation  period  with  respect  to  cov- 
erage through  the  organization  only  if— 

"(A)  no  preexisting  condition  exclusion  is  im- 
posed urith  respect  to  coverage  through  the  orga- 
nization, 

"(B)  the  period  Is  appRed  uniformly  without 
regard  to  any  health  status-related  factors,  and 

"(C)  such  period  does  not  exceed  2  months  (or 
3  months  in  the  case  of  a  lau  enrollee). 
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"(2)  AFFIUATIOS  PERIOD.— 

"(A)  DEFisED. — For  purposes  of  this  part,  the 
term  'affiliation  period'  means  a  period  which, 
under  the  terms  of  the  health  insurance  cov- 
erage offered  by  the  health  maintenance  organi- 
zation, must  expire  before  the  health  insurance 
coverage  becomes  effective.  The  organization  is 
not  required  to  provide  health  care  services  or 
benefits  during  such  period  and  no  premium 
shall  be  charged  to  the  participant  or  bene- 
ficiary for  any  coverage  during  the  period. 

"(B)  BEGissisG.—Such  period  shall  begin  on 
the  enrollment  date. 

"(C)  RUSS  COSCURRESTLY  WITH  WAITISG  PERI- 
ODS.—An  affiliation  period  under  a  plan  shall 
run  concurrently  unth  any  waiting  period  under 

the  plan.  ,     ,  ,_ 

"(3)  ALTERNATIVE  METHODS.— A  health  main- 
tenance organization  described  in  paragraph  (1) 
may  use  alternative  methods,  from  those  de- 
scribed in  such  paragraph,  to  address  adverse 
selection  as  approved  by  the  State  insurance 
commissioner  or  official  or  officials  desigruiud 
by  the  State  to  enforce  the  requiremenU  of  part 
A  of  title  XXVII  of  the  Public  Health  Service 
Act  for  the  State  involved  vntk  respect  to  such 
issuer. 

SBC  lot.  PROBOmNG  DISCSIMITfATlON 
AGAINST  DiDIVWVAL  PAItTlCIPANTS 
AND  BENBFJCIAIUES  BASED  ON 
BEALTH  STATUS. 

"(a)  Is  Eligibility  to  Enroll.— 

"(1)  Is  GENERAL.— Subject  to  paragraph  (2),  a 
group  health  plan,  and  a  health  insurance 
issuer  offering  group  health  insurance  coverage 
in  connection  with  a  group  health  plan,  may 
not  establish  rules  for  eligibility  (including  con- 
tinued eligibility)  of  any  individual  to  enroll 
under  the  terms  of  the  plan  based  on  any  of  the 
following  health  status-related  factors  in  rela- 
tion to  the  individual  or  a  dependent  of  the  in- 
dividual: 

"(A)  Health  status. 

"(B)  Medical  condition  (including  both  phys- 
ical and  mental  illnesses). 

"(C)  Claims  experience. 

"(D)  Receipt  of  health  care. 

"(E)  Medical  history. 

"(F)  Genetic  information. 

"(G)  Evidence  of  insurability  (including  con- 
ditions arising  out  of  acts  of  domestic  violence). 

■•(H)  Disability. 

"(2)  NO  APPUCATIOS  TO  BENEFITS  OR  EXCLU- 
SIONS.—To  the  extent  consistent  icith  section 
701,  paragraph  (1)  shall  not  be  construed— 

"(A)  to  require  a  group  health  plan,  or  group 
health  insurance  coverage,  to  provide  particular 
benefits  other  than  those  provided  under  the 
terms  of  such  plan  or  coverage,  or 

"(B)  to  prevent  such  a  plan  or  coverage  from 
establishing  limitations  or  restrictions  on  the 
amount,  level,  extent,  or  nature  of  the  benefits 
or  coverage  for  similarly  situated  individuals  en- 
rolled in  the  plan  or  coverage. 

"(3)  COSSTRUCTIOS.—For  purposes  of  para- 
graph (1).  rules  for  eligibility  to  enroll  under  a 
plan  include  rules  defining  any  applicable  uiait- 
ing  periods  for  such  enrollment. 

"(b)  Is  PREMIUM  CONTRIBUTIONS.— 

"(1)  Is  GESERAL.—A  group  health  plan,  and  a 
health  insurance  issuer  offering  health  insur- 
ance coverage  in  connection  with  a  group 
health  plan,  may  not  require  any  individual  (as 
a  condition  of  enrollment  or  continued  enroll- 
ment under  the  plan)  to  pay  a  premium  or  con- 
tribution which  is  greater  than  such  premium  or 
contribution  for  a  similarly  situated  individual 
enrolled  in  the  plan  on  the  basis  of  any  health 
status-related  factor  in  relation  to  the  individ- 
ual or  to  an  individual  enrolled  under  the  plan 
as  a  dependent  of  the  individual. 

"(2)  COSSTRUCTIOS. — Nothing  in  paragraph 
(1)  shall  be  construed— 

•'(A)  to  restrict  the  amount  that  an  employer 
may  be  charged  for  coverage  under  a  group 
health  plan:  or 


"(B)  to  prevent  a  group  health  plan,  and  a 
health  insurance  issuer  offering  group  health 
insurance  coverage,  from  establishing  premium 
discounts  or  rebates  or  modifying  otherwise  ap- 
plicable copayments  or  deductibles  in  return  for 
adherence  to  programs  of  health  promotion  and 
disease  prevention. 

"SEC.  70a.  GUARANTEED  KENEWABIUTr  IN  MUL- 
TTEMFLOYER  PLANS  AND  ttULTIPLE 
EMPLOYER  WELFARE  ARRANGE- 
MENTS. 

"A  group  health  plan  which  is  a  multiem- 
ployer plan  or  which  is  a  multiple  employer  ivel- 
fare  arrangement  may  not  deny  an  employer 
whose  employees  are  covered  under  such  a  plan 
continued  access  to  the  same  or  different  cov- 
erage under  the  terms  of  such  a  plan,  other 
than— 

'•(1)  for  nonpayment  of  contributions: 

"(2)  for  fraud  or  other  intentional  misrepre- 
sentation of  material  fact  by  the  employer: 

••(3)  for  noncompliance  with  material  plan 
provisions: 

••(4)  because  the  plan  is  ceasing  to  offer  any 
coverage  in  a  geographic  area: 

••(5)  in  the  case  of  a  plan  that  offers  benefits 
through  a  network  plan,  there  is  no  longer  any 
individual  enrolled  through  the  employer  who 
lives,  resides,  or  works  in  the  service  area  of  the 
network  plan  and  the  plan  applies  this  para- 
graph uniformly  without  regard  to  the  claims 
experience  of  employers  or  any  health  status-re- 
lated factor  in  relation  to  such  individuals  or 
their  dependents:  and 

••(6)  for  failure  to  meet  the  terms  of  an  appli- 
cable collective  bargaining  agreement,  to  renew 
a  collective  bargaining  or  other  agreement  re- 
quiring or  authorizing  contributions  to  the  plan, 
or  to  employ  employees  covered  by  such  an 

agreement.  

'SEC.    704.    ntEBMtPTION;    STATE    FLEXOIUTV; 
CONSTRUCTION. 

"(a)  Continued  appucabiuty  of  State  Law 

WITH  RESPECT  TO  HEALTH  INSURANCE  ISSUERS.— 

"(1)  IN  GENERAL.— Subject  to  paragraph  (2) 
and  except  as  provided  in  subsection  (b),  this 
part  shall  not  be  construed  to  supersede  any 
provision  of  State  law  which  establishes,  imple- 
ments, or  continues  in  effect  any  standard  or  re- 
quirement solely  relating  to  health  insurance 
issuers  in  connection  with  group  health  insur- 
ance coverage  except  to  the  extent  that  such 
standard  or  requirement  prevents  the  applica- 
tion of  a  requirement  of  this  part. 

••(2)  Continued  preemption  with  respect  to 
GROUP  health  plans.— Nothing  in  this  part 
shall  be  construed  to  affect  or  modify  the  provi- 
sions of  section  514  with  respect  to  group  health 
plans. 

"(b)  Special  Rules  in  Case  of  Portability 
Requirements.— 

••(1)  IN  GENERAL.— Subject  to  paragraph  (2). 
the  provisions  of  this  part  relating  to  health  in- 
surance coverage  offered  by  a  health  insurance 
issuer  supersede  any  provision  of  State  law 
which  establishes,  implements,  or  continues  in 
effect  a  standard  or  requirement  applicable  to 
imposition  of  a  preexistircg  condition  exclusion 
specifically  governed  by  section  701  which  dif- 
fers from  the  standards  or  requirements  specified 
in  such  section. 

••(2)  Exceptions.— Only  in  relation  to  health 
insurance  coverage  offered  by  a  health  insur- 
ance issuer,  the  provisions  of  this  part  do  not 
supersede  any  provision  of  State  law  to  the  ex- 
tent that  such  provision— 

••(i)  substitutes  for  the  reference  to  •6-month 
period'  in  section  701(a)(1)  a  reference  to  any 
shorter  period  of  time; 

"(ii)  substitutes  for  the  reference  to  '12 
months'  and  '18  months'  in  section  701(a)(2)  a 
reference  to  any  shorter  period  of  time: 

"(Hi)  substitutes  for  the  references  to  '63'  days 
in  sections  701(c)(2)(A)  and  701(d)(4)(A)  a  ref 
erence  to  any  greater  number  of  days: 


"(iv)  substitutes  for  the  reference  to  '30-day 
period'  in  sections  701(b)(2)  and  701(d)(1)  a  ref 
erence  to  any  greater  period: 

••(V)  prohibits  the  imposition  of  any  preexist- 
ing condition  exclusion  in  cases  not  described  in 
section  701(d)  or  expands  the  exceptions  de- 
scribed in  such  section: 

••(vi)  requires  special  enrollment  periods  in  ad- 
dition to  those  required  under  section  701  (D:  or 

"(vii)  reduces  the  maximum  period  permitted 
in  an  affiliation  period  under  section 
701(g)(1)(B).  ,.    ^. 

"(c)  Rules  of  Construction.— Nothing  m 
this  part  shall  be  construed  as  requiring  a  group 
health  plan  or  health  insurance  coverage  to  pro- 
vide specific  benefits  under  the  terms  of  such 
plan  or  coverage. 

"(d)  DEFismoss.—For  purposes  of  this  sec- 
tion— 

"(1)  State  law.— The  term  'State  law'  in- 
cludes all  laws,  decisions,  rules,  regulations,  or 
other  State  action  having  the  effect  of  law.  of 
any  State.  A  law  of  the  United  States  applicable 
only  to  the  District  of  Columbia  shall  be  treated 
as  a  State  law  rather  than  a  law  of  the  United 
States. 

••(2)  State.— The  term  State'  includes  a 
State,  the  Northern  Mariana  Islands,  any  politi- 
cal subdivisions  of  a  State  or  such  Islands,  or 
any  agency  or  instrumentality  of  either. 

'SEC  70S.  SPECLU.  RULES  RELATING  TO  GROUP 
HEALTH  PLANS. 

"(a)  General  exception  for  Certain  s.vall 
Group  Health  Plans.— The  requirements  of 
this  part  shall  not  apply  to  any  group  health 
plan  (and  group  health  insurance  coverage  of- 
fered in  connection  with  a  group  health  plan) 
for  any  plan  year  if  on  the  first  day  of  such 
plan  year,  such  plan  has  less  than  2  partici- 
pants who  are  current  employees. 

"(b)  Exception  for  Certain  benefits.— The 
requirements  of  this  pari  shall  not  apply  to  any 
group  health  plan  (and  group  health  insurance 
coverage)  in  relation  to  its  provision  of  excepted 
benefits  described  in  section  706(c)(1). 

"(c)  Exception  for  Certain  Benefits  If 
CERTAIN  Conditions  met.— 

"(1)  Limited,  excepted  BESEFns.-The  re- 
quirements of  this  part  shall  not  apply  to  any 
group  health  plan  (and  group  health  insurance 
coverage  offered  in  connection  with  a  group 
health  plan)  in  relation  to  its  provision  of  ex- 
cepted benefits  described  in  section  706(c)(2)  if 
the  benefits— 

••(A)  are  provided  under  a  separate  policy, 
certificate,  or  contract  of  insurance:  or 

"(B)  are  otherwise  not  an  integral  part  of  the 
plan. 

••(2)  NOSCOORDLVATED.  EXCEPTED  BENEFITS.— 

The  requirements  of  this  part  shall  not  apply  to 
any  group  health  plan  (and  group  health  insur- 
ance coverage  offered  in  connection  icith  a 
group  fiealth  plan)  in  relation  to  its  provision  of 
excepted  benefits  described  in  section  706(c)(3)  if 
all  of  the  following  conditions  are  met: 

••(A)  The  benefits  are  provided  under  a  sepa- 
rate policy,  certificate,  or  contract  of  insurance. 

••(B)  There  is  no  coordination  between  the 
provision  of  such  benefits  and  any  exclusion  of 
benefits  under  any  group  health  plan  main- 
tained by  the  same  plan  sponsor. 

"(C)  Such  benefits  are  paid  with  respect  to  an 
event  without  regard  to  whether  benefits  are 
provided  with  respect  to  such  an  event  under 
any  group  health  plan  maintained  by  the  same 
plan  sponsor. 

••(3)  SUPPLEMEN-TAL  EXCEPTED  BENEFITS.— The 

requiremenU  of  this  pan  shall  not  apply  to  any 
group  hailth  plan  (and  group  health  insurance 
coverage)  in  relation  to  its  provision  of  excepted 
benefits  described  in  section  706(c)(4)  if  the  ben- 
efits are  provided  under  a  separate  policy,  cer- 
tificate, or  contract  of  insurance. 

••(d)  TREATMENT  OF  PARTNERSHIPS.— FOT  pur- 
poses of  this  pan — 
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"(1)  Trbatmest  as  a  croup  health  flax.— 
Any  plan,  fund,  or  jnogTam  which  would  not  be 
(but  for  this  subsection)  an  employee  welfare 
benefit  plan  and  which  is  established  or  main- 
tained by  a  partnership,  to  the  extent  that  such 
plan.  fund,  or  program  provides  medical  care 
(including  items  and  services  paid  for  as  medical 
care)  to  present  or  former  partners  in  the  part- 
nership or  to  their  dependents  (as  defined  under 
the  terms  of  the  plan.  fund,  or  program),  di- 
rectly or  through  insurance,  reimbursement,  or 
otherwise,  shall  be  treated  (subject  to  paragraph 
(2))  as  an  employee  welfare  benefit  plan  which 
is  a  group  health  plan. 

"(2)  Employer.— In  the  case  of  a  group 
health  plan,  the  term  -employer'  also  includes 
the  partnership  in  relation  to  any  partner. 

••(3)  Participasts  of  group  health  plaxs.— 
In  the  case  of  a  group  health  plan,  the  term 
•participant' also  includes— 

"(A)  in  connection  with  a  group  health  plan 
maintained  by  a  partnership,  an  individual  who 
is  a  partner  in  relation  to  the  partnership,  or 

"(B)  in  connection  with  a  group  health  plan 
maintained  by  a  self-employed  individual 
(under  which  one  or  more  employees  are  partici- 
pants), the  self-employed  individual, 
if  such  individual  is.  or  may  become,  eligible  to 
receive  a  benefit  under  the  plan  or  such  individ- 
ual's beneficiaries  may  be  eligible  to  receive  any 
such  benefit. 

•SBC.  70e.  DEFDfmOSS. 

"(a)  CROUP  Health  PLAS.—For  purposes  of 
this  part— 

•(])  Is  GBKERAL.—The  term  group  health 
plan '  means  an  employee  welfare  benefit  plan  to 
the  extent  that  the  plan  provides  medical  care 
(as  defined  in  paragraph  (2)  and  including  items 
and  services  paid  for  as  medical  care)  to  employ- 
ees or  their  dependents  (as  defined  under  the 
terms  of  the  plan)  directly  or  through  insurance, 
reimbursement,  or  otherwise. 

"(2)  MEDICAL  CARE.— The  term  medical  care' 
means  amounts  paid  for — 

"(A)  the  diagnosis,  cure,  mitigation,  treat- 
ment, or  prevention  of  disease,  or  amounts  paid 
for  the  purpose  of  affecting  any  structure  or 
function  of  the  body. 

"(B)  amounts  paid  for  transportation  pri- 
marily for  and  essential  to  medical  care  referred 
to  in  subparagraph  (A),  and 

"(C)  amounts  paid  for  insurance  covering 
medical  care  referred  to  in  subj>aragraphs  (A) 
and  (B). 

"(b)  Deflkitioss  Relatisc  to  health  I.\sur- 
ANCE. — For  purposes  of  this  part — 

"(1)  HEALTH  ISSURASCE  COVERAGE.— The  term 

health  insurance  coverage'  means  benefits  con- 
sisting of  medical  care  (provided  directly, 
through  insurance  or  reimbursement,  or  other- 
wise and  including  items  and  services  paid  for 
as  medical  care)  under  any  hospital  or  medical 
service  policy  or  certificate,  hospital  or  medical 
service  plan  contract,  or  health  maintenance  or- 
ganization contract  offered  by  a  health  insur- 
ance issuer. 

"(2)  health  ISSURASCE  ISSUER.— The  term 
health  insurance  issuer'  means  an  insurance 
company,  insurance  service,  or  insurance  orga- 
nization (including  a  health  maintenance  orga- 
nization, as  defined  in  paragraph  (3))  which  is 
licensed  to  engage  in  the  business  of  insurance 
in  a  State  and  which  is  subject  to  State  law 
which  regulates  insurance  (vnthin  the  meaning 
of  section  514(b)(2)).  Such  term  does  not  include 
a  group  health  plan. 

"(3)  Health  .vaiktesakce  organizatios.— 
The  term  'health  maintenance  organization' 
means — 

"(A)  a  Federally  Qualified  health  mainte- 
nance organization  (as  defined  in  section 
1301(a)  of  ^  the  Public  Health  Service  Act  (42 
U.S.C.  300e(a))). 

"(B)  an  organization  recognized  under  State 
law  as  a  health  maintenance  organization,  or 


"(C)  a  similar  organization  regulated  under 
State  law  for  solvency  in  the  same  manner  and 
to  the  same  extent  as  such  a  health  maintenance 
organization. 

■•(4)    GROUP   HEALTH   L\SURASCE  COVERAGE.- 

The  term  'group  health  insurance  coverage' 
means,  in  connection  with  a  group  health  plan, 
health  insurance  coverage  offered  in  connection 
with  such  plan. 

"(C)    EXCEPTED    BESEFITS.—For    purposes    of 

this  part,  the  term  excepted  benefits'  means 
benefits  under  one  or  more  (or  any  combination 
thereof)  of  the  following: 

"(1)  BEXEFITS  SOT  SUBJECT  TO  REQUIRE- 
MESTS.— 

"(A)  Coverage  only  for  accident,  or  disability 
income  insurance,  or  any  combination  thereof. 

"(B)  Coverage  issued  as  a  supplement  to  li- 
ability insurance. 

"(C)  Liability  insurance,  including  general  li- 
ability insurance  and  automobile  liability  insur- 
ance. 

"(D)  Workers'  compensation  or  similar  insur- 
ance. 

"(E)  Automobile  medical  payment  insurance. 

"(F)  Credit-only  insurance. 

"(G)  Coverage  for  on-site  medical  clinics. 
"(H)  Other  similar  insurance  coverage,  speci- 
fied in  regulations,  under  which  benefits  for 
medical  care  are  secondary   or  incidental  to 
other  insurance  benefits. 

"(2)  BESEFITS  SOT  SUBJECT  TO  REQUIRE.VE.STS 
IF  OFFERED  SEPARATELY.— 

"(A)  Limited  scope  dental  or  vision  benefits. 

"(B)  Benefits  for  long-term  care,  nursing 
home  care,  home  health  care,  community-based 
care,  or  any  combination  thereof. 

"(C)  Such  other  similar,  limited  benefits  as  are 
specified  in  regulations. 

"(3)  BESEFITS  \0r  SUBJECT  TO  REQUIRE.UESTS 
IF  OFFERED  AS  ISDEPESDEXT,  SOSCOORDISATED 
BESEFITS.— 

"(A)  Coverage  only  for  a  specified  disease  or 
illness. 

•(B)  Hospital  indemnity  or  other  fixed  indem- 
nity insurance. 

••(4)  BESEFITS  SOT  SUBJECT  TO  REQUIRE^E.^rS 
IF  OFFERED   AS  SEPARATE   ISSURASCE  POUCY  — 

Medicare  supplemental  health  insurance  (as  de- 
fined under  section  isa2(g)(l)  of  the  Social  Secu- 
rity Act),  coverage  supplemental  to  the  coverage 
provided  under  chapter  55  of  title  10,  United 
States  Code,  and  similar  supplemental  coverage 
provided  to  coverage  under  a  group  health  plan. 
"(d)  Other  DEFisiTioss.-For  purposes  of 
this  part— 

••(I)    COBRA    COSTISUATIOS   PROVISIOS.—The 

term  'COBRA  continuation  provision'  means 
any  of  the  following: 

••(A)  Part  6  of  this  subtitle. 

"(B)  Section  4980B  of  the  Internal  Revenue 
Code  of  1996.  other  than  subsection  (Dd)  of 
such  section  insofar  as  it  relates  to  pediatric 
vaccines. 

■•(C)  Title  XXII  of  the  Public  Health  Service 
Act. 

"(2)  Health  status-related  factor.— The 
term  health  status-related  factor^  means  any  of 
the  factors  described  in  section  702(a)(1). 

"(3)  NETWORK  PLAS.—The  term  network 
plan'  means  health  insurance  coverage  offered 
by  a  health  insurance  issuer  under  which  the  fi- 
nancing and  delivery  of  medical  care  (including 
items  and  services  paid  for  as  medical  care)  are 
provided,  in  whole  or  in  part,  through  a  defined 
set  of  providers  under  contract  tcith  the  issuer. 

"(4)  Placed  for  ADOPTIOS.—The  term  'place- 
ment', or  being  'placed',  for  adoption,  has  the 
meaning  given  such  term  in  section  60S(c)(3)(B). 

'SEC.  707.  RBGVLATIOSS. 

"The  Secretary,  consistent  with  section  104  of 
the  Health  Care  Portability  and  AccountabUity 
Act  of  1996.  may  promulgate  such  regulations  as 
may  be  necessary  or  appropriate  to  cirry  out 


the  provisions  of  this  part.  The  Secretary  may 
promulgate  any  interim  final  rules  as  the  Sec- 
retary determines  are  appropriate  to  carry  out 
this  part.  ". 

(b)  ESFORCEMEST  WITH  RESPECT  TO  HEALTH 

ISSURASCE  Issuers— Section  502(b)  of  such  Act 
(29  U.S.C.  1132(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  The  Secretary  is  not  authorized  to  en- 
force under  this  part  any  requirement  of  part  7 
against  a  health  insurance  issuer  offering 
health  insurance  coverage  in  connection  icith  a 
group  health  plan  (as  defined  in  section 
706(a)(1)).  Nothing  in  this  paragraph  shall  af- 
fect the  authority  of  the  Secretary  to  issue  regu- 
lations to  carry  out  such  part.". 

(c)  Disclosure  of  isfor.vatios  to  Paktici- 

PASTS  ASD  BESEFICIARIES.— 

(1)  Is  GESERAL.— Section  104(b)(1)  of  such  Act 
(29  U.S.C.  1024(b)(1))  is  amended  in  the  matter 
follOicing  subparagraph  (B>— 

(A)  by  striking  "102(a)(1)."  and  inserting 
"102(a)(1)  (Other  than  a  material  reduction  in 
covered  services  or  benefits  provided  in  the  case 
of  a  group  health  plan  (as  defined  in  section 
706(a)(1))).":  and 

(B)  by  adding  at  the  end  the  following  new 
sentences:  "If  there  is  a  modification  or  change 
described  m  section  102(a)(1)  that  is  a  material 
reduction  in  covered  services  or  benefits  pro- 
vided under  a  group  health  plan  (as  defined  in 
section  706(a)(1)),  a  summary  description  of 
such  modification  or  change  shall  be  furnished 
to  participants  and  beneficianes  not  later  than 
60  days  after  the  date  of  the  adoption  of  the 
modification  or  change.  In  the  alternative,  the 
plan  sporisors  may  provide  such  description  at 
regular  intervals  of  not  more  than  90  days.  The 
Secretary  shall  issue  regulations  within  180  days 
after  the  dau  of  enactment  of  the  Health  Insur- 
ance Portability  and  Accountability  Act  of  1996, 
providing  alternative  mechanisms  to  delivery  by 
mail  through  which  group  health  plans  (as  so 
defined)  may  notify  participants  and  bene- 
ficiaries of  material  reductions  in  covered  serv- 
ices or  benefits.". 

(2)  Plax  DESCRiPTiOS  ASD  SUMMARY.— Section 
102(b)  of  such  Act  (29  U.S.C.  1022(b))  is  amend- 
ed— 

(A)  by  inserting  "in  the  case  of  a  group  health 
plan  (as  defined  in  section  706(a)(1)).  whether  a 
health  insurance  issuer  (as  defined  in  section 
706(b)(2))  is  responsible  for  the  financing  or  ad- 
ministration (including  payment  of  claims)  of 
the  plan  and  (if  so)  the  name  and  address  of 
such  issuer;"  after  "type  of  administration  of 
the  plan:":  and 

(B)  by  inserting  "including  the  office  at  the 
Department  of  Labor  through  which  partici- 
pants and  beneficiaries  may  seek  assistance  or 
information  regarding  their  rights  under  this 
Act  and  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  with  respect  to  health 
benefits  that  are  offered  through  a  group  health 
plan  (as  defined  in  section  706(a)(1))"  after 
"benefits  under  the  plan". 

(d)  TREATMEST  OF  HEALTH  ISSURASCE  ISSUERS 
OFFERISG     HEALTH     ISSURASCE    COVERAGE     TO 

NoscovERED  Plaxs.— Section  4(b)  of  such  Act 
(29  U.S.C.  1003(b))  is  amended  by  adding  at  the 
end  (after  and  below  paragraph  (5))  the  follow- 
ing: 

"The  provisions  of  part  7  of  subtitle  B  shall  not 
apply  to  a  health  insurance  issuer  (as  defined  in 
section  706(b)(2))  solely  by  reason  of  health  in- 
surance coverage  (as  defined  in  section 
706(b)(1))  prov.ied  by  such  issuer  in  connection 
with  a  group  :  ealth  plan  (as  defined  in  section 
706(a)(1))  if  tr  provisions  of  this  title  do  not 
apply  to  such     lup  health  plan.". 

(e)  REPORTI  ■  A.\D  ESFORCEMEST  WITH  RE- 
SPECT TO  CER-!      V  ARRASGEMESTS.— 

(1)  Is  GESEi.  ^.—Section  101  of  such  Act  (29 
U.S.C.  1021)  is  amended— 


(A)  by  redesignating  subsection  (g)  as  sub- 
section (h).  and 

(B)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)  REPORTI.\G  BY  CERTAIS  ARRASGE- 
MESTS.—The  Secretary  may,  by  regulation,  re- 
quire multiple  employer  welfare  arrangements 
providing  benefits  consisting  of  medical  care 
(within  the  meaning  of  section  706(a)(2))  which 
are  not  group  health  plans  to  report,  not  more 
frequently  than  annually,  in  such  form  and 
such  manner  as  the  Secretary  may  require  for 
the  purpose  of  determining  the  extent  to  which 
the  requirements  of  part  7  are  being  carried  out 
in  connection  with  such  benefits.". 

(2)  ESFORCE.ME.\T.— 

(A)  Is  GESERAL.— Section  502  of  such  Act  (29 
U.S.C.  1132)  is  amended— 

(i)  in  subsection  (a)(6),  by  striking  ""under 
subsection  (c)(2)  or  (i)  or  (I)"  and  inserting 
""under  paragraph  (2),  (4),  or  (5)  of  subsection 
(c)  or  under  subsection  (i)  or  (I)":  and 

(ii)  in  the  last  2  sentences  of  subsection  (c),  by 
striking  "For  purposes  of  this  paragraph"  and 
all  that  follows  through  "The  Secretary  and" 
and  inserting  the  following: 

••(5)  The  Secretary  may  assess  a  civil  penalty 
against  any  person  of  up  to  SI. 000  a  day  from 
the  date  of  the  person's  failure  or  refusal  to  file 
the  information  required  to  be  filed  by  such  per- 
son with  the  Secretary  under  regulations  pre- 
scribed pursuant  to  section  101(g). 

""(6)  The  Secretary  and". 

(B)  Techsical  axd  cosformisg  amexd- 
MES-T.— Section  502(c)(1)  of  such  Act  (29  U.S.C. 
1132(c)(1))  is  amended  by  adding  at  the  end  the 
following  sentence:  "For  purposes  of  this  para- 
graph, each  violation  described  in  subparagraph 
(A)  with  respect  to  any  single  participant,  and 
each  violation  described  in  subparagraph  (B) 
unth  respect  to  any  single  participant  or  bene- 
ficiary, shall  be  treated  as  a  separate  viola- 
tion.". 

(3)  COORDISATIOS.— Section  506  of  such  Act 
(29  U.S.C.  1136)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(C)  COORDISATIOS  OF  ESFORCEMEST  WITH 
STATES  WITH  RESPECT  TO  CERTAIS  ARRASGE- 
MESTS.— A  State  may  enter  into  an  agreement 
with  the  Secretary  for  delegation  to  the  State  of 
some  or  all  of  the  Secretary's  authority  under 
sections  502  and  504  to  enforce  the  requirements 
under  part  7  in  connection  with  multiple  em- 
ployer welfare  arrangements,  providing  medical 
care  (within  the  meaning  of  section  706(a)(2)). 
which  are  not  group  health  plans.". 

(f)  Cosformisg  amesdmests.— 

(I)  Section  514(b)  of  such  Act  (29  U.S.C. 
1144(b))  is  amended  by  adding  at  the  end  the 
follovjing  new  paragraph: 

'"(9)  For  additional  provisions  relating  to 
group  health  plans,  see  section  704.". 

(2)(A)  Part  6  of  subtiUe  B  of  title  I  of  such  Act 
(29  U.S.C.  1161  et  seq.)  is  amended  by  striking 
the  heading  and  inserting  the  following: 
"Part  6—Costixuatios  Coverage  asd  addi- 

TIOSAL      STASDARDS      FOR      GROUP      HEALTH 
PLAXS". 

(B)  The  table  of  contents  in  section  1  of  such 
Act  is  amended  by  striking  the  item  relating  to 
the  heading  for  part  6  of  subtitle  B  of  title  I  and 
inserting  the  following: 
"Part  6—Costisuatios  coverage  asd  addi- 

TIOSAL      STAXDARDS      FOR      GROUP      HEALTH 
PLAXS". 

(3)  The  table  of  contents  in  section  1  of  such 
Act  (as  amended  by  the  preceding  provisions  of 
this  section)  is  amended  by  inserting  after  the 
items  relating  to  part  6  the  following  new  items: 
"Part  7— Group  health  Plax  Portability, 
access,  axd  Rexewability  requjremexts 
•"Sec.  701.  Increased  portability  through  limita- 
tion on  preexisting  condition  ex- 
clusions. 
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••Sec.  702.  Prohibiting  discrimination  against 
individual  participants  and  bene- 
ficiaries based  on  health  status. 

"Sec.  703.  Guaranteed  renewability  in  multiem- 
ployer plans  and  multiple  em- 
ployer welfare  arrangements. 

""Sec.  704.  Preemption:  State  flexibUity:  con- 
struction. 

•"Sec.  705.  Special  rules  relating  to  group  health 
plans. 

"Sec.  706.  Definitions. 

•'Sec.  707.  Regulations.". 

(g)  effective  Dates.— 

(1)  IX  GESERAL.— Except  OS  provided  in  this 
section,  this  section  (and  the  amendments  made 
by  this  section)  shall  apply  with  respect  to 
group  health  plans  for  plan  years  beginning 
after  June  30,  1997. 

(2)  DETER.M1XATI0S  OF  CREDITABLE  COV- 
ERAGE.— 

(A)  PERIOD  OF  COVERAGE.— 

(i)  Is  GESERAL.— Subject  to  clause  (ii),  no  pe- 
riod before  July  1,  1996,  shall  be  taken  into  ac- 
count under  part  7  of  subtitle  B  of  title  I  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  (as  added  by  this  section)  in  determining 
creditable  coverage. 

(ii)  SPECIAL  RULE  FOR  CERTAIS  PERIODS.— The 

Secretary  of  Labor,  consistent  with  section  104, 
shall  provide  for  a  process  whereby  individuals 
who  need  to  establish  creditable  coverage  for  pe- 
riods before  July  1,  19%,  and  who  would  have 
such  coverage  credited  but  for  clause  (i)  rnay  be 
given  credit  for  creditable  coverage  for  such  pe- 
riods through  the  jfresentation  of  docurnents  or 
other  means. 

(B)  CERTIFICATIOSS,  ETC.— 

(i)  Is  GESERAL.— Subject  to  clauses  (u)  and 
(Hi),  subsection  (e)  of  section  701  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974 
(as  added  by  this  section)  shall  apply  to  events 
occurring  after  June  30,  1996. 

(ii)  NO  CERTIFICATIOS  REQUIRED  TO  BE  PRO- 
VIDED BEFORE  JUSE  1,  19ST. — In  no  cose  is  a  cer- 
tification required  to  be  provided  under  such 
subsection  before  June  1, 1997. 

(Hi)  CERTIFICATIOS  OSLY  OS  WRITTES  REQUEST 
FOR    EVESTS    OCCURRISG     BEFORE    OCTOBER    1. 

J995. — In  the  case  of  an  event  occurring  after 
June  30.  1996.  and  before  October  1.  1996.  a  cer- 
tification is  not  required  to  be  provided  under 
such  subsection  unless  an  individual  (with  re- 
spect to  whom  the  certification  is  otherwise  re- 
quired to  be  made)  requests  such  certification  in 
writing. 

(C)  TRAXsmosAL  RULE.— In  the  case  of  an  in- 
dividual who  seeks  to  establish  creditable  cov- 
erage for  any  period  for  which  certification  is 
not  required  because  it  relates  to  an  event  oc- 
curring before  June  30. 1996 — 

(i)  the  individual  may  present  other  credible 
evidence  of  such  coverage  in  order  to  establish 
the  period  of  creditable  coverage:  and 

(ii)  a  group  health  plan  and  a  health  insur- 
ance issuer  shall  not  be  subject  to  any  penalty 
or  enforcement  action  with  respect  to  the  plan's 
or  issuer's  crediting  (or  not  crediting)  such  cov- 
erage if  the  plan  or  issuer  has  sought  to  comply 
in  good  faith  with  the  applicable  requirements 
under  the  amendments  made  by  this  section. 

(3)  SPECIAL  RULE  FOR  COLLECTIVE  BARGAISISG 

AGREEME.K'TS. — Except  OS  provided  in  paragraph 
(2).  in  the  case  of  a  group  health  plan  main- 
tained pursuant  to  1  or  more  collective  bargain- 
ing agreements  between  employee  representa- 
tives and  one  or  more  employers  ratified  before 
the  date  of  the  enactment  of  this  Act,  part  7  of 
subtitle  B  of  title  I  of  Employee  Retirement  In- 
come Security  Act  of  1974  (other  than  section 
701(e)  thereof)  shall  not  apply  to  plan  years  be- 
ginning before  the  later  of— 

(A)  the  date  on  which  the  last  of  the  collective 
bargaining  agreements  relating  to  the  plan  ter- 
minates (determined  without  regard  to  any  ex- 
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tension  thereof  agreed  to  after  the  date  of  the 
enactment  of  this  Act),  or 

(B)  July  1,1997. 
For  purposes  of  subparagraph  (A),  any  plan 
amendment  made  pursuant  to  a  collective  bar- 
gaining agreement  relating  to  the  plan  which 
amends  the  plan  solely  to  conform  to  any  re- 
quirement of  such  part  shall  not  be  treated  as  a 
termination  of  such  collective  bargaining  agree- 
ment. 

(4)  Timely  regulatioss.—TKc  Secretary  of 
Labor,  consistent  with  section  104.  shall  first 
issue  by  not  later  than  April  1.  1997.  such  regu- 
lations as  may  be  necessary  to  carry  ota  the 
amendments  made  by  this  section. 

(5)  LiMiTATios  OS  ACTIOSS.—No  enforcement 
action  shall  be  taken,  pursuant  to  the  amend- 
ments made  by  this  section,  against  a  group 
health  plan  or  health  insurance  issuer  tcith  re- 
spect to  a  violation  of  a  requirement  imposed  by 
such  amendments  before  January  I,  1998.  or.  if 
later,  the  date  of  issuance  of  regulations  re- 
ferred to  in  paragraph  (4).  if  the  plan  or  issuer 
has  sought  to  comply  in  good  faith  leith  such  re- 
quirements. 

SSa  Va.  TBROVGB  TSB  PUBUC  HEALTH  SERV- 
ICE ACT. 

(a)  Is  GESERAL.— The  Public  Health  Service 
Act  is  amended  by  adding  at  the  end  the  follow- 
ing new  title: 

"TTTLE    XXVn— ASSURING    PORTABlUTr, 

AVAILABIUTY,  ASD  RENEWABIUTY  OF 

HEALTH  INSURANCE  COVERAGE 

"Part  a— Group  Market  Reforms 

"Subpart  i—Portabiuty.  access,  asd 

resewabiuty  requiremests 

'SEC.  rroi.  DiCBEASED  PfOfTAJBnJTY  THROUGH 
LaOTAITOS  OS  PREEXISTING  CON- 
DITIOS  EXCLUSIONS. 

"(a)    LIMITATIOS   OS  PREEXISTISG   COSDITIOS 

ExcLUSios  Period:  Creditisc  for  periods  of 
PREVIOUS  Coverage.— Subject  to  subsection  (d). 
a  group  health  plan,  and  a  health  insurance 
issuer  offering  group  health  insurance  co'oerage, 
may.  unth  respect  to  a  participant  or  bene- 
ficiary, impose  a  preexisting  condition  exclusion 
only  if— 

••(1)  such  exclusion  relates  to  a  condition 
(whether  physical  or  mental),  regardless  of  Oie 
cause  of  the  condition,  for  which  medical  ad- 
vice, diagnosis,  care,  or  treatment  was  rec- 
ommended or  received  within  the  6-month  period 
ending  on  the  enrollment  date: 

••(2)  such  exclusion  extends  for  a  period  of  not 
more  than  12  months  (or  18  months  in  the  case 
of  a  late  enrollee)  after  the  enrollment  date:  and 

"(3)  the  period  of  any  such  preexisting  condi- 
tion exclusion  is  reduced  by  the  aggregate  of  the 
periods  of  creditable  coverage  (if  any.  as  defined 
in  subsection  (c)(1))  applicable  to  the  partici- 
pant or  beneficiary  as  of  the  enrollment  date. 

"(b)  DEFismoss.—For  purposes  of  this  part— 

""(])  PREEXISTISG  COSDITIOS  EXCLUSIOS.— 

•"(A)  IS  GESERAL.— The  term  "preexisting  con- 
dition exclusion'  means,  icith  respect  to  cov- 
erage, a  limitation  or  exclusion  of  benefits  relat- 
ing to  a  condition  based  on  the  fact  that  the 
condition  was  present  before  the  date  of  enroll- 
ment for  such  coverage,  whether  or  not  any 
medical  advice,  diagnosis,  care,  or  treatment 
was  recommended  or  received  before  such  date. 

•"(B)   TREATMEST  OF  GESETIC  ISFORMATIOS.— 

Genetic  information  shall  not  be  treated  as  a 
condition  described  in  subsection  (a)(1)  in  the 
absence  of  a  diagnosis  of  the  condition  related 
to  such  information. 

••(2)  ESROLL.VEST  DATE.— The  term  •enroll- 
ment date'  means,  with  respect  to  an  individual 
covered  under  a  group  health  plan  or  health  in- 
surance coverage,  the  date  of  enrollment  of  the 
indiindual  in  the  plan  or  coverage  or.  if  earlier, 
the  first  day  of  the  waiting  period  for  such  en- 
rollment. 
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■•(3)  LATE  ESROLLEE.—The  term  late  enrollee' 
means,  vrith  respect  to  coverage  under  a  group 
health  plan,  a  participant  or  beneficiary  who 
enrolls  under  the  plan  other  than  during— 

■•(A)  the  first  period  in  which  the  indiindual  is 
eligible  to  enroll  under  the  plan,  or 

■■(B)  a  special  enrollment  period  under  sub- 
section (f). 

••(4)  WaITISG  period— The  term  waiting  pe- 
riod' means,  with  respect  to  a  group  health  plan 
and  an  individual  who  is  a  potential  partiapant 
or  beneficiary  in  the  plan,  the  period  that  must 
pass  with  respect  to  the  individual  before  the  in- 
dividual is  eligible  to  be  covered  for  benefits 
under  the  terms  of  the  plan. 

■■(C)  RULES  RELATISO  TO  CREDITISG  PREVIOUS 
COVERAGE.— 

■■(I)  Creditable  coverage  DEFisED.—For 
purposes  of  this  title,  the  term  creditable  cov- 
erage' means,  with  respect  to  an  individual,  cov- 
erage of  the  individual  under  any  of  the  follow- 
ing: 

"(A)  A  group  health  plan. 

"(B)  Health  insurance  coverage. 

"(C)  Part  A  or  part  B  of  tiUe  XVII I  of  the  So- 
cial Security  Act. 

■•(D)  Title  XIX  of  the  Social  Security  Act. 
other  than  coverage  consisting  solely  of  benefits 
under  section  1928. 

■■(E)  Chapter  55  of  title  10.   United  Staus 

Code.  ,    . 

■■(F)  A  medical  care  program  of  the  Indian 
Health  Service  or  of  a  tribal  organization. 

"(G)  A  State  health  benefits  risk  pool. 

••(H)  A  health  plan  offered  under  chapter  89 
of  title  5.  United  States  Code. 

••(I)  A  public  health  plan  (as  defined  in  regu- 
lations). ,^  , 

■•(J)  A  health  benefit  plan  under  section  5(e) 
of  the  Peace  Corps  Act  (22  U.S.C.  2504(e)). 
Such  term  does  not  include  coverage  consisting 
solely  of  coverage  of  excepted  benefits  (as  de- 
fined in  section  2791(c)). 

•■(2)  NOT  COUSTISC  PERIODS  BEFORE  SIGNIFI- 
CANT BREAKS  IN  COVERAGE.— 

■■(A)  IN  GENERAL.— A  period  Of  creditable  cov- 
erage shall  not  be  counted,  with  respect  to  en- 
rollment of  an  individual  under  a  group  health 
plan,  if,  after  such  period  and  before  the  enroll- 
ment daU,  there  was  a  63-day  period  during  all 
of  which  the  individual  was  not  covered  under 
any  creditable  coverage. 

■■(B)     WAiriNG    PERIOD    NOT    TREATED    AS    A 

BREAK  IN  COVERAGB.—For  purposes  of  Subpara- 
graph (A)  and  subsection  (d)(4).  any  period  that 
an  individual  is  in  a  waiting  period  for  any  cov- 
erage under  a  group  health  plan  (or  for  group 
health  insurance  coverage)  or  is  in  an  affili- 
ation period  (as  defined  in  subsection  (g)(2)) 
shall  not  be  taken  into  account  in  determining 
the  continuous  period  under  subparagraph  (A). 

■•(3)  METHOD  OF  CREDITING  COVERAGE.— 

■■(A)  Standard  .method.— Except  as  otherwise 
provided  under  subparagraph  (B),  for  purposes 
of  applying  subsection  (a)(3).  a  group  health 
plan,  and  a  health  insurance  issuer  offering 
group  health  insurance  coverage,  shall  count  a 
period  of  creditable  coverage  without  regard  to 
the  specific  benefits  covered  during  the  period. 

••(B)  Election  of  alternative  .method.— A 
group  health  plan,  or  a  health  insurance  issuer 
offering  group  health  insurance,  may  elect  to 
apply  subsection  (a)(3)  based  on  coverage  of 
benefits  within  each  of  several  classes  or  cat- 
egories of  benefits  specified  In  regulations  rather 
than  as  provided  under  subparagraph  (A).  Such 
election  shall  be  made  on  a  uniform  basis  for  all 
participants  and  beneficiaries.  Under  such  elec- 
tion a  group  health  plan  or  issuer  shall  count  a 
period  of  creditable  coverage  with  respect  to  any 
class  or  eategory  of  benefits  if  any  level  of  bene- 
fits is  covered  within  such  class  or  category. 

••(C)  Plan  notice.— in  the  case  of  an  election 
with  respect  to  a  group  health  plan  under  sub- 
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paragraph  (B)  (whether  or  not  health  insurance 
coverage  is  provided  in  connection  with  such 
plan),  the  plan  shall— 

■•(i)  prominently  state  in  any  disclosure  state- 
ments concerning  the  plan,  and  state  to  each 
enrollee  at  the  time  of  enrollment  under  the 
plan,  that  the  plan  has  made  such  election,  and 

••(ii)  include  in  such  statements  a  description 
of  the  effect  of  this  election. 

••(D)  ISSUER  NOTICE.— In  the  case  of  an  elec- 
tion under  subparagraph  (B)  with  respect  to 
health  insurance  coverage  offered  by  an  issuer 
in  the  small  or  large  group  market,  the  issuer— 

■■(i)  shall  prominently  state  in  any  disclosure 
statements  concerning  the  coverage,  and  to  each 
employer  at  the  time  of  the  offer  or  sale  of  the 
coverage,  that  the  issuer  has  made  such  elec- 
tion, and 

"(ii)  shall  include  in  such  statements  a  de- 
scription of  the  effect  of  such  election. 

••(4)  ESTABLISHMENT  OF  PERIOD.— Periods  of 
creditable  coverage  with  respect  to  an  individual 
shall  be  established  through  presentation  of  cer- 
tifications described  in  subsection  (e)  or  in  such 
other  manner  as  may  be  specified  in  regulations. 

"(d)  Exceptions.— 

"(1)  exclusion  not  APPLICABLE  TO  CERTAIN 
.kewborns— Subject  to  paragraph  (4).  a  group 
health  plan,  and  a  health  insurance  issuer  of- 
fering group  health  insurance  coverage,  may 
not  impose  any  preexisting  condition  exclusion 
in  the  case  of  an  individual  who.  as  of  the  last 
day  of  the  30-day  period  beginning  with  the 
date  of  birth,  is  covered  under  creditable  cov- 
erage. 

•■(2)   EXCLUSION  NOT  APPUCABLE  TO  CERTAIN 

ADOPTED  CHILDREN— Subject  to  paragraph  (4),  a 
group  health  plan,  and  a  health  insurance 
issuer  offering  group  health  insurance  coverage, 
may  not  impose  any  preexisting  condition  exclu- 
sion in  the  case  of  a  child  who  is  adopted  or 
placed  for  adoption  before  attaining  18  years  of 
age  and  who.  as  of  the  last  day  of  the  30-day 
period  beginning  on  the  date  of  the  adoption  or 
placement  for  adoption,  is  covered  under  cred- 
itable coverage.  The  previous  sentence  shall  not 
apply  to  coverage  before  the  date  of  such  adop- 
tion or  placement  for  adoption. 

■•(3)  Exclusion  not  appucable  to  preg- 
nancy.—a  group  health  plan,  and  health  insur- 
ance issuer  offering  group  health  insurance  cov- 
erage, may  not  impose  any  preexisting  condition 
exclusion  relating  to  pregnancy  as  a  preexisting 
condition. 

■•(4)  Loss  if  break  in  coverage.— Para- 
graphs (1)  and  (2)  shall  no  longer  apply  to  an 
individual  after  the  end  of  the  first  63-day  pe- 
riod during  all  of  which  the  individual  was  not 
covered  under  any  creditable  coverage. 

••(e)  certifications  and  Disclosure  of  Cov- 
erage.— 

"(i)  require.ment  for  certification  of  pe- 
riod of  creditable  coverage.— 

••(A)  IN  CENERAL.—A  group  health  plan,  and 
a  health  insurance  issuer  offering  group  health 
insurance  coverage,  shall  provide  the  certifi- 
cation described  in  subparagraph  (B) — 

•'(i)  at  the  time  an  individual  ceases  to  be  cov- 
ered under  the  plan  or  otherwise  becomes  cov- 
ered under  a  COBRA  continuation  provision. 

••(ii)  in  the  case  of  an  individual  becoming 
covered  under  such  a  provision,  at  the  time  the 
individual  ceases  to  be  covered  under  such  pro- 
vision, and 

••(Hi)  on  the  request  on  behalf  of  an  individ- 
ual made  not  later  than  24  months  after  the 
date  of  cessation  of  the  coverage  described  in 
clause  (i)  or  (ii).  whichever  is  later. 
The  certification  under  clause  (i)  rnay  be  pro- 
vided, to  the  extent  practicable,  at  a  time  con- 
sistent with  notices  required  under  any  o;  olica- 
ble  COBRA  continuation  provision. 

■•(B)  CERTIFICATION.— The  certificatic  de- 
scribed in  this  subparagraph  is  a  written  certifi- 
cation of^ 


(i)  the  period  of  creditable  coverage  of  the  in- 
dividual under  such  plan  and  the  coverage  (if 
any)  under  such  COBRA  continuation  provi- 
sion, and 

■•(ii)  the  waiting  period  (if  any)  (and  affili- 
ation period,  if  applicable)  imposed  with  respect 
to  the  individual  for  any  coverage  under  such 
plan. 

••(C)  ISSUER  COMPLIANCE.— To  the  extent  that 
medical  care  under  a  group  health  plan  consists 
of  group  health  insurance  coverage,  the  plan  is 
deemed  to  have  satisfied  the  certification  re- 
quirement under  this  paragraph  if  the  health 
insurance  issuer  offering  the  coverage  provides 
for  such  certification  in  accordance  with  this 
paragraph. 

••(2)  DISCLOSURE  OF  INFORMATION  ON  PRE- 
VIOUS BENEFITS.— In  the  case  of  an  election  de- 
scribed in  subsection  (c)(3)(B)  by  a  group  health 
plan  or  health  insurance  issuer,  if  the  plan  or 
issuer  enrolls  an  individual  for  coverage  under 
the  plan  and  the  individual  provides  a  certifi- 
cation of  coverage  of  the  individual  under  para- 
graph (1)— 

■■(A)  upon  request  of  such  plan  or  issuer,  the 
entity  which  issued  the  certification  provided  by 
the  individual  shall  promptly  disclose  to  such 
requesting  plan  or  issuer  information  on  cov- 
erage of  classes  and  categories  of  health  benefits 
available  under  such  entity's  plan  or  coverage, 

and 

■■(B)  such  entity  may  charge  the  requesting 
plan  or  issuer  for  the  reasonable  cost  of  disclos- 
ing such  information. 

■■(3)  REGULATIONS.— The  Secretary  shall  es- 
tablish rules  to  prevent  an  entity's  failure  to 
provide  information  under  paragraph  (1)  or  (2) 
with  respect  to  previous  coverage  of  an  individ- 
ual from  adversely  affecting  any  subsequent 
coverage  of  the  individual  under  another  group 
health  plan  or  health  insurance  coverage. 

■■(f)  SPECIAL  ENROLUtE.\T  PERIODS.— 
"(1)  INDIVIDUALS  LOSING  OTHER  COVERAGE.— A 
group  health  plan,  and  a  health  insurance 
issuer  offering  group  health  insurance  coverage 
in  connection  with  a  group  health  plan,  shall 
permit  an  employee  who  is  eligible,  but  not  en- 
rolled, for  coverage  under  the  terms  of  the  plan 
(or  a  dependent  of  such  an  employee  if  the  de- 
pendent IS  eligible,  but  not  enrolled,  for  cov- 
erage under  such  terms)  to  enroll  for  coverage 
under  the  terms  of  the  plan  if  each  of  the  fol- 
lowing conditions  is  met: 

••(A)  The  employee  or  dependent  was  covered 
under  a  group  health  plan  or  had  health  insur- 
ance coverage  at  the  time  coverage  was  pre- 
viously offered  to  the  employee  or  dependent. 

■(B)  The  employee  stated  in  icriting  at  such 
time  that  coverage  under  a  group  health  plan  or 
health  insurance  coverage  uxis  the  reason  for 
declining  enrollment,  but  only  if  the  plan  spon- 
sor or  issuer  (if  applicable)  required  such  a 
statement  at  such  time  and  provided  the  em- 
ployee with  notice  of  such  requirement  (and  the 
consequences  of  such  requirement)  at  such  time. 
■■(C)  The  employee's  or  dependent's  coverage 
described  in  subparagraph  (A) — 

■■(i)  was  under  a  COBRA  continuation  provi- 
sion and  the  coverage  under  such  provision  was 
exhausted:  or 

■'(ii)  was  not  under  such  a  provision  and  ei- 
ther the  coverage  was  terminated  as  a  result  of 
loss  of  eligibility  for  the  coverage  (including  as 
a  result  of  legal  separation,  divorce,  death,  ter- 
mination of  employment,  or  reduction  in  the 
number  of  hours  of  employment)  or  employer 
contributions  torcards  such  coverage  were  termi- 
nated. 

■'(D)  Under  the  terms  of  the  plan,  the  em- 
ployee '  Tuests  such  enrollment  not  later  than 
30  dayi  ter  the  date  of  exhaustion  of  coverage 
describi  in  subparagraph  (C)(i)  or  termination 
of  coix  le  or  employer  contribution  described 
in  subpc  agraph  (C)(ii). 


"(2)  FOR  DEPENDENT  BENEFICIARIES.— 
"(A)  IN  GENERAL.— If— 

"(i)  a  group  health  plan  makes  coverage 
available  with  respect  to  a  dependent  of  an  indi- 
vidual, 

•■(ii)  the  individual  is  a  participant  under  the 
plan  (or  has  met  any  waiting  period  applicable 
to  becoming  a  participant  under  the  plan  and  is 
eligible  to  be  enrolled  under  the  plan  but  for  a 
failure  to  enroll  during  a  previous  enrollment 
period),  and 

■■(Hi)  a  person  becomes  such  a  dependent  of 
the  individual  through  marriage,  birth,  or  adop- 
tion or  placement  for  adoption, 
the  group  health  plan  shall  provide  for  a  de- 
pendent special  enrollment  period  described  in 
subparagraph  (B)  during  which  the  person  (or, 
if  not  otherwise  enrolled,  the  individual)  may  be 
enrolled  under  the  plan  as  a  dependent  of  the 
individual,  and  in  the  case  of  the  birth  or  adop- 
tion of  a  child,  the  spouse  of  the  individual  may 
be  enrolled  as  a  dependent  of  the  individual  if 
such  spouse  is  othervnse  eligible  for  coverage. 

■•(B)  DEPENDENT  SPECIAL  ENROLLMENT  PE- 
RIOD.— A  dependent  special  enrollment  period 
under  this  subparagraph  shall  be  a  period  of  not 
less  than  30  days  and  shall  begin  on  the  later 

of-       ■  .         ^ 

■•(i)   the  date  dependent   coverage   is   made 

available,  or 

"(ii)  the  date  of  the  marriage,  birth,  or  adop- 
tion or  placement  for  adoption  (as  the  case  may 
be)  described  in  subparagraph  (A)(iii). 

■'(C)  NO  WAITING  PERIOD.— If  an  individual 
seeks  to  enroll  a  dependent  during  the  first  30 
days  of  such  a  dependent  special  enrollment  pe- 
riod, the  coverage  of  the  dependent  shall  become 
effective— 

"(i)  in  the  case  of  marriage,  not  later  than  the 
first  day  of  the  first  month  beginning  after  the 
date  the  completed  request  for  enrollment  is  re- 
ceived: 

"(ii)  in  the  case  of  a  dependent's  birth,  as  of 
the  date  of  such  birth:  or 

"(Hi)  in  the  case  of  a  dependent's  adoption  or 
placement  for  adoption,  the  date  of  such  adop- 
tion or  placement  for  adoption. 

"(g)  USE  OF  AFFILIATION  PERIOD  BY  HMOS  AS 
ALTERNATIVE  TO  PREEXISTING  CONDITION  EX- 
CLUSION.— 

"(1)  In  GENERAL.— a  health  maintenance  or- 
ganization which  offers  health  insurance  cov- 
erage in  connection  with  a  group  health  plan 
and  which  does  not  impose  any  preexisting  con- 
dition exclusion  allowed  under  subsection  (a) 
with  respect  to  any  particular  coverage  option 
may  impose  an  affiliation  period  for  such  cov- 
erage option,  but  only  if— 

••(A)  such  period  is  applied  uniformly  without 
regard  to  any  health  status-related  factors:  and 

"(B)  such  period  does  not  exceed  2  months  (or 
3  months  in  the  case  of  a  late  enrollee). 

"(2)  AFFIUATION  PERIOD.— 

■■(A)  DEFINED. — For  purposes  of  this  title,  the 
term  ■affiliation  period'  means  a  period  which, 
under  the  terms  of  the  health  insurance  cov- 
erage offered  by  the  health  maintenance  organi- 
zation, must  expire  before  the  health  insurance 
coverage  becomes  effective.  The  organization  is 
not  required  to  provide  health  care  services  or 
benefits  during  such  period  and  no  premium 
shall  be  charged  to  the  participant  or  bene- 
ficiary for  any  coverage  during  the  period. 

"(B)  BEGINNING. — Such  period  shall  begin  on 
the  enrollment  date. 

"(C)  RUNS  CONCURRENTLY  WITH  WAITING  PERI- 
ODS.—An  affiliation  period  under  a  plan  shall 
run  concurrently  with  any  waiting  period  under 
the  plan. 

••(3)  ALTERNATIVE  METHODS.— A  health  main- 
tenance organization  described  in  paragraph  (1) 
may  use  alternative  methods,  from  those  de- 
scribed in  such  paragraph,  to  address  adverse 
selection  as  approved  by  the  State  insurance 


commissioner  or  official  or  officials  designated 

by  the  State  to  enforce  the  requirements  of  this 

part  for  the  State  involved  with  respect  to  such 

issuer. 

'ssc.    i702.    paoBmrwfG    DisatnoNATioN 

AGAINST  INDIVIDUAL  PAKnCWANTS 
AND  BENSnOAlUES  BASED  ON 
HEALTB  STATUS. 

••(a)  IN  EUGIBIUTY  TO  ENROLL.— 

■'(1)  In  GENERAL.— Subject  to  paragraph  (2),  a 
group  health  plan,  and  a  health  insurance 
issuer  offering  group  health  insurance  coverage 
in  connection  with  a  group  health  plan,  may 
not  establish  rules  for  eligibility  (including  con- 
tinued eligibility)  of  any  individual  to  enroll 
under  the  terms  of  the  plan  based  on  any  of  the 
follovDing  health  status-related  factors  in  rela- 
tion to  the  individual  or  a  dependent  of  the  in- 
dividual: 
■•(A)  Health  status. 

••(B)  Medical  condition  (including  both  phys- 
ical and  mental  illnesses). 
'•(C)  Claims  experience. 
"(D)  Receipt  of  health  care. 
"(E)  Medical  history. 
•(F)  Genetic  information. 
••(G)  Evidence  of  insurability  (including  con- 
ditions arising  out  of  acts  of  domestic  violence). 
••(H)  Disability. 

"(2)  No  APPUCATION  TO  BENEFITS  OR  EXCLU- 
SIONS.—TO  the  extent  consistent  with  section 
701,  paragraph  (1)  shall  hot  be  construed— 

"(A)  to  require  a  group  health  plan,  or  group 
health  insurance  coverage,  to  provide  particular 
benefits  other  than  those  provided  under  the 
terms  of  such  plan  or  coverage,  or 

"(B)  to  prevent  such  a  plan  or  coverage  from 
establishing  limitations  or  restrictions  on  the 
amount,  level,  extent,  or  nature  of  the  benefits 
or  coverage  for  similarly  situated  indi'viduals  en- 
rolled in  the  plan  or  coverage. 

••(3)  CONSTRUCTION.— For  purposes  of  para- 
graph (1),  rules  for  eligibility  to  enroll  under  a 
plan  include  rules  defining  any  appliccaie  viait- 
ing  periods  for  such  enrollment. 
••(b)  In  Premium  contributions.— 
"(1)  IN  GE.NERAL. — A  ffToup  Iiealth  plan,  and  a 
health  insurance  issuer  offering  health  insur- 
ance coverage  in  connection  vnth  a  group 
health  plan,  may  not  require  any  individual  (as 
a  condition  of  enrollment  or  continued  enroll- 
ment under  the  plan)  to  pay  a  premium  or  con- 
tribution which  is  greater  than  such  premium  or 
contribution  for  a  similarly  situated  individual 
enrolled  in  the  plan  on  the  basis  of  any  health 
status-related  factor  in  relation  to  the  individ- 
ual or  to  an  individual  enrolled  under  the  plan 
as  a  dependent  of  the  individual. 

"(2)  Construction.— Nothing  in  paragraph 
(1)  shall  be  construed— 

•'(A)  to  restrict  the  amount  that  an  employer 
may  be  charged  for  coverage  under  a  group 
health  plan:  or 

"(B)  to  prevent  a  group  health  plan,  and  a 
health  insurance  issuer  offering  group  health 
insurance  coverage,  from  establishing  premium 
discounts  or  rebates  or  modifying  otherwise  ap- 
plicable copayments  or  deductibles  in  return  for 
adherence  to  programs  of  health  promotion  and 
disease  prevention. 
•Subpart  2— Provisions  appucable  Only  to 
HEALTH  Insurance  issuers 

"SEC.  2711.  GUARANTEED  AVAILABIUTr  OF  COV- 
ERAGE  FOR  BHPLOYERS  IN  THE 
GROUP  ttASKET. 

"(a)  issuance  of  coverage  in  the  s.vall 
Group  Market.— 

"(1)  In  GENERAL.— Subject  to  subsections  (c) 
through  (f),  each  health  insurance  issuer  that 
offers  health  insurance  coverage  in  the  small 
group  market  tn  a  State — 

••(A)  must  accept  every  small  employer  (as  de- 
fined in  section  2791(e)(4))  in  the  State  that  ap- 
plies for  such  coverage:  and 


•'(B)  must  accept  for  enrollment  under  such 
coverage  every  eligible  individual  (as  defined  in 
paragraph  (2))  who  applies  for  enrollment  dur- 
ing the  period  in  which  the  individual  first  be- 
comes eligible  to  enroll  under  the  terms  of  the 
group  health  plan  and  may  not  place  any  re- 
striction which  is  inconsistent  with  section  2702 
on  an  eligible  individual  being  a  participant  or 
beneficiary. 

••(2)  Eligible  in-dividual  defined.— For  pur- 
poses of  this  section,  the  term  ■eligible  individ- 
ual' means,  with  respect  to  a  health  insurance 
issuer  that  offers  health  insurance  coverage  to  a 
small  employer  in  connection  with  a  group 
health  plan  in  the  small  group  market,  such  an 
individual  in  relation  to  the  employer  as  shall  be 
determined — 

"(A)  in  accordance  U!ith  the  terms  of  such 

plan, 

"(B)  as  provided  by  the  issuer  under  rules  of 
the  issuer  which  are  uniformly  applicable  in  a 
State  to  small  employers  in  the  small  group  mar- 
ket, and 

"(C)  in  accordance  icitfe  all  applicable  State 
laws  governing  such  issuer  and  such  market. 

•■(b)  assuring  access  in  the  large  group 
Market.— 

•'(1)  reports  to  HHS.—The  Secretary  shall  re- 
quest that  the  chief  executive  officer  of  each 
State  submit  to  the  Secretary,  by  not  later  De- 
cember 31.  2000.  and  every  3  years  thereafter  a 
report  on— 

••(A)  the  access  of  large  employers  to  health 
insurance  coverage  in  the  State,  and 

"(B)  the  circumstances  for  lack  of  access  (if 
any)  of  large  employers  (or  one  or  more  classes 
of  such  employers)  in  the  State  to  such  cov- 
erage. _. 

"(2)  Triennial  reports  to  congress.— The 
Secretary,  based  on  the  reports  submitted  under 
paragraph  (1)  and  such  other  information  as  the 
Secretary  may  use,  shall  prepare  and  submit  to 
Congress,  every  3  years,  a  report  describing  the 
extent  to  which  large  employers  (and  classes  of 
such  employers)  that  seek  health  insurance  cov- 
erage in  the  different  States  are  able  to  obtain 
access  to  such  coverage.  Such  report  shall  in- 
cltuie  such  recommendations  as  the  Secretary 
determines  to  be  appropriate. 

••(3)  GAO  REPORT  ON  LARGE  EMPLOYER  ACCESS 

TO  HEALTH  I.KSURANCE  COVERAGE.— The  Comp- 
troller General  shall  provide  for  a  study  of  the 
extent  to  which  classes  of  large  employers  in  the 
different  States  are  able  to  obtain  access  to 
health  insurance  coverage  and  the  cir- 
amstances  for  lack  of  access  (if  any)  to  such 
coverage.  The  Comptroller  (General  shall  submit 
to  Congress  a  report  on  such  study  not  later 
than  18  months  after  the  date  of  the  enactment 
of  this  title. 

"(C)  SPECIAL  RULES  FOR  NETWORK  PLANS.— 

••(1)  In  general.— In  the  case  of  a  health  in- 
surance issuer  that  offers  health  insurance  cov- 
erage in  the  small  group  market  through  a  net- 
work plan,  the  issuer  may — 

■■(A)  limit  the  employers  that  may  apply  for 
such  coverage  to  those  with  eligible  individuals 
who  live.  work,  or  reside  in  the  service  area  for 
such  network  plan;  and 

■•(B)  unthin  the  service  area  of  such  plan, 
deny  such  coverage  to  such  employers  if  the 
issuer  has  demonstrated,  if  reqfuired.  to  the  ap- 
plicable State  authority  that— 

••(i)  it  will  not  have  the  capacity  to  deliver 
services  adequaUly  to  enrollees  of  any  addi- 
tional groups  because  of  its  obligations  to  exist- 
ing group  contract  holders  and  enrollees.  and 

••(ii)  it  is  applying  this  paragraph  uniformly 
to  all  employers  without  regard  to  the  claims  ex- 
perience of  those  employers  and  their  employees 
(and  their  dependents)  or  any  health  status-re- 
laud  factor  relating  to  such  employees  and  de- 
pendents. 

••(2)  180-DAY  SUSPENSION  UPON  DENIAL  OF  COV- 
ERAGE.— An  issuer,  upon  denying  health  insur- 
ance coverage  in  any  service  area  in  accordance 
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with  paragraph  (1)(B).  may  not  offer  coverage 
in  the  small  group  market  within  fuch  service 
area  for  a  period  of  ISO  days  after  the  date  such 
coverage  is  denied. 

••(d)     APPUCATIOS    OF    FISAXCJAL    CAPACITY 

LmtTS.— 

"(1)  is  GESERAL.—A  health  insurance  issuer 
may  deny  health  insurance  coverage  in  the 
small  group  market  if  the  issuer  has  dem- 
onstrated, if  required,  to  the  applicable  State 
authority  that— 

••(A)  it  does  not  have  the  financial  reserves 
necessary  to  underwrite  additional  coverage: 

••(B>  it  is  applying  this  paragraph  uniformly 
to  all  employers  in  the  small  group  market  in  the 
State  consistent  leith  applicable  State  law  and 
icithout  regard  to  the  claims  experience  of  those 
employers  and  their  employees  (and  their  de- 
pendents) or  any  health  status-related  factor  re- 
lating to  such  employees  and  dependents. 

••(2)  180-DAY  SVSPESSIOS  UPOS  DESIAL  OF  COV- 
ERAGE.—A  health  insurance  issuer  upon  deny- 
ing health  insurance  coverage  in  connection 
with  group  health  plans  in  accordance  with 
paragraph  (1)  in  a  State  may  not  offer  coverage 
in  connection  with  group  health  plans  in  the 
small  group  market  in  the  State  for  a  period  of 
180  days  after  the  date  such  coverage  is  denied 
or  until  the  issuer  has  demonstrated  to  the  ap- 
plicable State  authority,  if  required  under  appli- 
cable State  law,  that  the  issuer  has  sufficient  fi- 
nancial reserves  to  underwrite  additional  cov- 
erage, whichever  is  later.  An  applicable  State 
authority  may  provide  for  the  application  of 
this  subsection  on  a  service-area- specific  basis. 

••(e)  ExcEPnos  to  requirement  for  Fail- 
ure TO  MEET  CERTAIN  MINIMUM  PARTICIPATION 
OR  CONTRIBUTION  RULES.— 

••(1)  In  general.— Subsection  (a)  shall  not  be 
construed  to  preclude  a  health  insurance  issuer 
from  establishing  employer  contribution  rules  or 
group  participation  rules  for  the  offering  of 
health  insurance  coverage  in  connection  with  a 
group  health  plan  in  the  small  group  market,  as 
allowed  under  applicable  State  law. 

••(2)  Rules  defined.— For  purposes  of  para- 
graph (Ih-  .^    . 

•'(A)  the  term  'employer  contribution  rule 
means  a  requirement  relating  to  the  minimum 
level  or  amount  of  employer  contribution  toward 
the  premium  for  enrollment  of  participants  and 
beneficiaries:  and 

"(B)  the  term  'group  participation  rule'  means 
a  requirement  relating  to  the  minimum  numt>er 
of  participants  or  beneficiaries  that  must  be  en- 
rolled in  relation  to  a  specified  percentage  or 
number  of  eligible  individuals  or  employees  of 
an  employer. 

'•(f)  Exception  for  Coverage  offered  Only 
TO  BONA  Fide  association  me.mbers.— Sub- 
section (a)  shall  not  apply  to  health  insurance 
coverage  offered  by  a  health  insurance  issuer  if 
such  coverage  is  made  available  in  the  small 
group  market  only  through  one  or  more  bona 
fide  associations  (as  defined  in  section 
2791(d)(3)). 

SEC.  mx.  GVAKANTSED  KENEWABIUTY  OF  COV- 
ERAGE FOR  EMPLOYERS  IN  THE 
GROUP  MARKET. 

"(a)  Is  General.— Except  as  provided  in  this 
section,  if  a  health  insurance  issuer  offers 
health  insurance  coverage  in  the  small  or  large 
group  market  in  connection  with  a  group  health 
plan,  the  issuer  must  renew  or  continue  in  force 
such  coverage  at  the  option  of  the  plan  sponsor 
of  the  plan. 

'•(b)  GENERAL  exceptions.— A  health  insur- 
ance issuer  may  nonrenew  or  discontinue  health 
insurance  coverage  offered  in  connection  with  a 
.group  tiealth  plan  Jn  the  small  or  large  group 
•  market  based  only  on  one  or  more  of  the  follow- 
ing: 

"(1)  Nonpayment  of  premiums.— The  plan 
sponsor  has  failed  to  pay  premiums  or  contribu- 


tion* in  accordance  with  the  terms  of  the  health 
insurance  coverage  or  the  issuer  has  not  re- 
ceived timely  premium  payments. 

"(2)  Fraud.— The  plan  sponsor  has  performed 
an  act  or  practice  that  constitutes  fraud  or 
made  an  intentional  misrepresentation  of  mate- 
rial fact  under  the  terms  of  the  coverage. 

•'(3)  Violation  of  participation  or  con- 
tribution RULES.— The  plan  sponsor  has  failed 
to  comply  icith  a  material  plan  provision  relat- 
ing to  employer  contribution  or  group  partiapa- 
tion  rules,  as  permitted  under  section  2711(e)  in 
the  case  of  the  small  group  market  or  pursuant 
to  applicable  State  law  in  the  case  of  the  large 
group  market. 

"(4)  Termination  of  coverage.— The  issuer 
is  ceasing  to  offer  coverage  in  such  market  in 
accordance  with  subsection  (c)  and  applicable 
State  law. 

"(5)    MOVE.MENT   OUTSIDE  SERVICE  AREA.— In 

the  case  of  a  health  insurance  issuer  that  offers 
health  insurance  coverage  in  the  market 
through  a  network  plan,  there  is  no  longer  any 
enrollee  in  connection  with  such  plan  who  lives, 
resides,  or  works  in  the  service  area  of  the  issuer 
(or  in  the  area  for  which  the  issuer  is  authorized 
to  do  business)  and.  in  the  case  of  the  small 
group  market,  the  issuer  would  deny  enrollment 
with  respect  to  such  plan  under  section 
2711(c)(1)(A). 

"(6)  ASSOCIATION  .MEMBERSHIP  CEASES.— In  the 

case  of  health  insurance  coverage  that  is  made 
available  in  the  small  or  large  group  market  (as 
the  case  may  be)  only  through  one  or  more  bona 
fide  associations,  the  membership  of  an  em- 
ployer in  the  association  (on  the  basis  of  which 
the  coverage  is  provided)  ceases  but  only  if  such 
coverage  is  terminated  under  this  paragraph 
uniformly  without  regard  to  any  health  status- 
related  factor  relating  to  any  covered  individ- 
ual. 

"(C)  REQUIREMENTS  FOR  UNIFORM  TERMI- 
NATION OF  Coverage.— 

"(1)  Particular  type  of  coverage  not  of- 
fered.— In  any  case  in  which  an  issuer  decides 
to  discontinue  offering  a  particular  type  of 
group  health  insurance  coverage  offered  in  the 
small  or  large  group  market,  coverage  of  such 
type  may  be  discontinued  by  the  issuer  in  ac- 
cordance with  applicable  State  law  in  such  mar- 
ket only  if— 

••(A)  the  issuer  provides  notice  to  each  plan 
sponsor  provided  coverage  of  this  type  in  such 
market  (and  participants  and  beneficiaries  cov- 
ered under  such  coverage)  of  such  discontinu- 
ation at  least  90  days  prior  to  the  date  of  the 
discontinuation  of  such  coverage: 

"(B)  the  issuer  offers  to  each  plan  sponsor 
provided  coverage  of  this  type  in  such  market, 
the  option  to  purchase  all  (or,  in  the  case  of  the 
large  group  market,  any)  other  health  insurance 
coverage  currently  being  offered  by  the  issuer  to 
a  group  health  plan  in  such  market:  and 

"(C)  in  exercising  the  option  to  discontinue 
coverage  of  this  type  and  in  offering  the  option 
of  coverage  under  subparagraph  (B),  the  issuer 
acts  uniformly  without  regard  to  the  claims  ex- 
perience of  those  sponsors  or  any  health  status- 
related  factor  relating  to  any  participants  or 
beneficiaries  covered  or  new  participants  or 
beneficiaries  who  may  become  eligible  for  such 
coverage. 

"(2)  DISCONTINUANCE  OF  ALL  COVERAGE.- 

"(A)  IN  GENERAL.— In  any  case  in  which  a 
health  insurance  issuer  elects  to  discontinue  of- 
fering all  health  insurance  coverage  in  the  small 
group  market  or  the  large  group  market,  or  both 
markets,  in  a  State,  health  insurance  coverage 
may  be  discontinued  by  the  issut  only  in  ac- 
cordance with  applicable  State  lau  md  if— 

"(i)  the  issuer  provides  notice  (■  the  applica- 
ble State  authority  and  to  each  Ian  sponsor 
(and  participants  and  beneficiaries  covered 
under  such  coverage)  of  such  discontinuation  at 


least  190  days  prior  to  the  date  of  the  dis- 
continuation of  such  coverage:  and 

"CiO  all  health  insurance  issued  or  delivered 
for  issuance  in  the  State  in  such  market  (or 
markets)  are  discontinued  and  coverage  under 
such  health  insurance  coverage  in  such  market 
(or  markets)  is  not  renewed. 

"(B)    PROHIBITION   ON   MARKET   REENTRY.— In 

the  case  of  a  discontinuation  under  subpara- 
graph (A)  in  a  market,  the  issuer  may  not  pro- 
vide for  the  issuance  of  any  health  insurance 
coverage  in  the  market  and  State  involved  dur- 
ing the  5-year  period  beginning  on  the  date  of 
the  discontinuation  of  the  last  health  insurance 
coverage  not  so  renewed. 

"(d)  EXCEPTION  FOR   UNIFORM  MODIFICATION 

OF  COVERAGE.— At  the  time  of  coverage  renewal, 
a  health  insurance  issuer  may  modify  the  health 
insurance  coverage  for  a  product  offered  to  a 
group  health  plan — 

"(1)  in  the  large  group  market:  or 

"(2)  in  the  small  group  market  if,  for  coverage 
that  is  available  in  such  market  other  than  only 
through  one  or  more  bona  fide  associations, 
such  modification  is  consistent  with  State  law 
and  effective  on  a  uniform  basis  among  group 
health  plans  with  that  product. 

"(e)  APPUCATiON  TO  Coverage  Offered 
Only  Through  associations.— In  applying  thu 
section  in  the  case  of  health  insurance  coverage 
that  is  made  available  by  a  health  insurance 
issuer  m  the  small  or  large  group  market  to  em- 
ployers only  through  one  or  more  associations,  a 
reference  to  'plan  sponsor'  is  deemed,  with  re- 
spect to  coverage  provided  to  an  employer  mem- 
ber of  the  association,  to  include  a  reference  to 
such  employer. 

'SEC.  XTIS.  DtSCLOSVRE  OF  D/FORMiA'nOS. 

"(a)  Disclosure  of  Information  by  Health 
Plan  Issuers.— In  connection  with  the  offering 
of  any  health  insurance  coverage  to  a  small  em- 
ployer, a  health  insurance  issuer— 

"(1)  shall  make  a  reasonable  disclosure  to 
such  employer,  as  part  of  its  solicitation  and 
sales  materials,  of  the  availability  of  informa- 
tion described  in  subsection  (b),  and 

"(2)  upon  request  of  such  a  small  employer, 
provide  such  information. 

"(b)  Information  Described.— 

"(1)  In  ce.\eral.— Subject  to  paragraph  (3), 
with  respect  to  a  health  insurance  issuer  offer- 
ing health  insurance  coverage  to  a  small  em- 
ployer, information  described  in  this  subsection 
is  information  concerning — 

"(A)  the  provisions  of  such  coverage  concern- 
ing issuer's  right  to  change  premium  rates  and 
the  factors  that  may  affect  changes  in  premium 
rates: 

"(B)  the  provisions  of  such  coverage  relating 
to  renewability  of  coverage: 

"(C)  the  provisions  of  such  coverage  relating 
to  any  preexisting  condition  exclusion:  and 

"(D)  the  benefits  arui  premiums  available 
under  all  health  insurance  coverage  for  which 
the  employer  is  qualified. 

"(2)  Form  of  information.— Information 
under  this  subsection  shall  be  provided  to  small 
employers  in  a  manner  determined  to  be  under- 
standable by  the  average  small  employer,  and 
shall  be  sufficient  to  reasonably  inform  small 
employers  of  their  rights  and  obligations  under 
the  health  insurance  coverage. 

"(3)  Exception.— An  issuer  is  not  required 
under  this  section  to  disclose  any  information 
that  is  proprietary  and  trade  secret  information 
under  applicable  law. 

"SUBPART  3— Exclusion  of  plans: 
Enforcement:  preemption 
'sec  xni.  exclusion  of  certain  flans. 

(a)  Exception  for  Certain  Small  Group 
.  :alth  Plans.— The  requirements  of  subparts  1 
L  d  2  shall  not  apply  to  any  group  health  plan 
(end  health  insurance  coverage  offered  in  con- 
1.  ction  with  a  group  health  plan)  for  any  plan 


year  if.  on  the  first  day  of  such  plan  year,  such 
plan  has  less  than  2  participants  who  are  cur- 
rent employees. 

"(b)  LIMITATION  ON  APPLICATION  OF  PROVI- 
SIONS RELATING  TO  GROUP  HEALTH  PLANS.— 

••(1)  IN  GENERAL.— The  requirements  of  sub- 
parts 1  and  2  shall  apply  with  respect  to  group 
health  plans  only— 

'"(A)  subject  to  paragraph  (2),  in  the  case  of  a 
plan  that  is  a  nonfederal  governmental  plan, 

and 

""(B)  with  respect  to  health  insura'nce  cov- 
erage offered  in  connection  with  a  group  health 
plan  (including  such  a  plan  that  is  a  church 
plan  or  a  governmental  plan). 

"(2)  Treatment  of  nonfederal  govern- 
mental PLANS.— 

•"(A)  Election  to  be  excluded.— if  the  plan 
sponsor  of  a  nonfederal  governmental  plan 
which  is  a  group  health  plan  to  which  the  pro- 
visions of  subparts  1  and  2  otherwise  apply 
makes  an  election  under  this  subparagraph  (in 
such  form  and  manner  as  the  Secretary  may  by 
regulations  prescribe),  then  the  requirements  of 
such  subparts  insofar  as  they  apply  directly  to 
group  health  plans  (and  not  merely  to  group 
health  insurance  coverage)  shall  not  apply  to 
such  governmental  plans  for  such  period  except 
as  provided  in  this  paragraph. 

""(B)  Period  of  election.— An  election  under 
subparagraph  (A)  shall  apply — 

••(i)  for  a  single  specified  plan  year,  or 

••(ii)  in  the  case  of  a  plan  provided  pursuant 
to  a  collective  bargaining  agreement,  for  the 
term  of  such  agreement. 

An  election  under  clause  (i)  may  be  extended 
through  subsequent  elections  under  this  para- 
graph. 

••(C)  Notice  to  enrollees.— Under  such  an 
election,  the  plan  shall  provide  for— 

"•(i)  notice  to  enrollees  (on  an  annual  basis 
and  at  the  time  of  enrollment  under  the  plan)  of 
the  fact  and  consequences  of  such  election,  and 

""(ii)  certification  and  disclosure  of  cr&litable 
coverage  under  the  plan  with  respect  to  enroll- 
ees in  accordance  with  section  2701(e). 

"•(c)  Exception  for  Certain  benefits.— The 
requirements  of  subparts  I  and  2  shall  not  apply 
to  any  group  health  plan  (or  group  health  in- 
surance coverage)  in  relation  to  its  provision  of 
excepted  benefits  described  in  section  2791(c)(1). 

""(d)  exception  for  certain  benefits  if 
Certain  Conditions  Met.— 

"(1)  LIMITED,  EXCEPTED  BENEFITS.— The  re- 
quirements of  subparts  1  and  2  shall  not  apply 
to  any  group  health  plan  (and  group  health  in- 
surance coverage  offered  in  connection  u)ith  a 
group  health  plan)  in  relation  to  its  provision  of 
excepted  benefits  described  in  section  2791(c)(2) 
if  the  benefits— 

"(A)  are  provided  under  a  separate  policy, 
certificate,  or  contract  of  insurance:  or 

""(B)  are  otherwise  not  an  integral  part  of  t?ie 
plan. 

"(2)  NONCOORDINATED,  EXCEPTED  BENEFITS.— 

The  requirements  of  subparts  1  and  2  shall  not 
apply  to  any  group  health  plan  (and  group 
health  insurance  coverage  offered  in  connection 
with  a  group  health  plan)  in  relation  to  its  pro- 
vision of  excepted  benefits  described  in  section 
2791(c)(3)  if  all  of  the  following  conditions  are 
met: 

"(A)  The  benefits  are  provided  under  a  sepa- 
rate policy,  certificate,  or  contract  of  insurance. 

•"(B)  There  is  no  coordination  between  the 
provision  of  such  benefits  and  any  exclusion  of 
benefits  under  any  group  health  plan  main- 
tained by  the  same  plan  sponsor. 

••(C)  Such  benefits  are  paid  unth  respect  to  an 
event  teithout  regard  to  whether  benefits  are 
provided  with  respect  to  such  an  event  under 
any  group  health  plan  maintained  by  the  same 
plan  sponsor. 

"(3)  Supplemental  excepted  BENEFtrs.-The 
requiremenu  of  this  part  shall  not  apply  to  any 
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group  health  plan  (and  group  health  insurance 
coverage)  in  relation  to  its  provision  of  excepted 
benefits  described  in  section  27971(c)(4)  if  the 
benefits  are  provided  under  a  separaU  policy, 
certificate,  or  contract  of  insurance. 

"(e)  Treatment  of  Partnerships.— For  pur- 
poses of  this  part — 

"(I)  Treatment  as  a  group  health  plan.— 
Any  plan,  fund,  or  program  which  would  not  be 
(but  for  this  subsection)  an  employee  welfare 
benefit  plan  and  which  is  established  or  main- 
tained by  a  partnership,  to  the  extent  that  such 
plan,  fund,  or  program  provides  medical  care 
(including  items  and  services  paid  for  as  medical 
care)  to  present  or  former  partners  in  the  part- 
nership or  to  their  dependents  (as  defined  under 
the  terms  of  the  plan,  fund,  or  program),  di- 
rectly or  through  insurance,  reimbursement,  or 
otherwise,  shall  be  treated  (subject  to  paragraph 
(2))  as  an  employee  utelfare  benefit  plan  which 
is  a  group  health  plan. 

••(2)  Employer.— In  the  case  of  a  group 
health  plan,  the  term  'employer'  also  includes 
the  partnership  in  relation  to  any  partner. 

"(3)  Participasts  of  group  health  pla.\s.— 
In  the  case  of  a  group  health  plan,  the  term 
•participant'  also  includes— 

••(A)  in  connection  with  a  group  health  plan 
maintained  by  a  partnership,  an  individual  who 
is  a  partner  in  relation  to  the  partnership,  or 

••(B)  in  connection  with  a  group  health  plan 
maintained  by  a  self-employed  individual 
(under  which  one  or  more  employees  are  partici- 
pants), the  self-employed  individual, 
if  such  individual  is.  or  may  become,  eligible  to 
receive  a  benefit  under  the  plan  or  such  individ- 
ual's beneficiaries  may  be  eligible  to  receive  any 
such  benefit. 

'SEC.  27tZ.  ENFORCEMENT. 

••(a)  STATE  Enforcement.— 

••(1)  State  authority.— Subject  to  section 
2723,  each  State  may  require  that  health  insur- 
ance issuers  that  issue,  sell,  renew,  or  offer 
health  insurance  coverage  in  the  State  in  the 
small  or  large  group  markets  meet  the  require- 
ments of  this  part  with  respect  to  such  issuers. 

••(2)  Failure  to  implement  provisions.— In 
the  case  of  a  determination  by  the  Secretary 
that  a  State  has  failed  to  substantially  enforce 
a  provision  (or  provisions)  in  this  part  with  re- 
spect to  health  insurance  issuers  in  the  State, 
the  Secretary  shall  enforce  such  provision  (or 
provisions)  under  subsection  (b)  insofar  as  they 
relate  to  the  issuance,  sale,  renewal,  and  offer- 
ing of  health  insurance  coverage  in  connection 
with  group  health  plans  in  such  State. 

"(b)  Secretarial  Enforcement  author- 
ity.— 

"(I)  limitation.— The  provisions  of  this  sub- 
section shall  apply  to  enforcement  of  a  provision 
(or  provisions)  of  this  part  only— 

••(A)  as  provided  under  subsection  (a)(2):  and 

••(B)  with  respect  to  group  health  plans  that 
are  nonfederal  governmental  plans. 

••(2)  Imposition  of  penalties.— In  the  cases 
described  in  paragraph  (1)— 

••(A)  IN  GENERAL.— Subject  to  the  succeeding 
provisions  of  this  subsection,  any  nonfederal 
governmental  plan  that  is  a  group  health  plan 
and  any  health  insurance  issuer  that  fails  to 
meet  a  provision  of  this  part  applicable  to  such 
plan  or  issuer  is  subject  to  a  civil  money  penalty 
under  this  subsection. 

••(B)  Liability  for  penalty.— In  the  case  of 
a  failure  by — 

"(i)  a  health  insurance  issuer,  the  issuer  is 
liable  for  such  penalty,  or 

"(ii)  a  group  health  plan  that  is  a  nonfederal 
governmental  plan  which  is — 

"(I)  sponsored  by  2  or  more  employers,  the 
'plan  is  liable  for  such  penalty,  or 

••(II)  not  so  sponsored,  the  employer  is  liable 
for  such  penalty. 

.       "(C)  AMOUNT  of  penalty.— 
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"(i)  In  general.— The  maximvm  amount  of 
penalty  imposed  under  this  paragraph  is  SlOO 
for  each  day  for  each  individual  with  respect  to 
which  such  a  failure  occurs. 

"(ii)  Considerations  in  imposition.— In  de- 
termining the  amount  of  any  penalty  to  be  as- 
sessed under  this  paragraph,  the  Secretary  shall 
take  into  account  the  previous  record  of  compli- 
ance of  the  entity  being  assessed  with  the  appli- 
cable provisions  of  this  part  and  the  gravity  of 
the  violation. 

••(Hi)  LIMITATIONS.— 

••(I)  Penalty  not  to  apply  where  failure 

NOT  discovered  EXERCISING  REASONABLE  DIU- 

GENCE.—No  Civil  money  penalty  shall  be  imposed 
under  this  paragraph  on  any  failure  during  any 
period  for  which  it  is  established  to  the  satisfac- 
tion of  the  Secretary  that  none  of  the  entities 
against  whom  the  penalty  would  be  imposed 
knew,  or  exercising  reasonable  diligence  would 
have  knoum,  that  such  failure  existed. 

••(II)  Penalty  not  to  apply  to  failures 
CORRECTED  WITHIN  X  DAYS.—No  Civil  money 
penalty  shall  be  imposed  under  this  paragraph 
on  any  failure  if  such  failure  was  due  to  reason- 
able cause  and  not  to  willful  neglect,  and  such 
failure  is  corrected  during  the  30-day  period  be- 
ginning on  the  first  day  any  of  the  entities 
against  whom  the  penalty  would  be  imposed 
knew,  or  exercising  reasonable  diligence  would 
have  knovm,  that  such  failure  existed. 

••(D)  administrative  REVIEV,:— 

••(i)  Opportunity  for  hearing.— The  entity 
assessed  shall  be  afforded  an  opportunity  for 
hearing  by  the  Secretary  upon  request  made 
within  30  days  after  the  date  of  the  issuance  of 
a  notice  of  assessment.  In  such  hearing  the  deci- 
sion shall  be  made  on  the  record  pursuant  to 
section  554  of  title  5.  United  States  Code.  If  no 
hearing  is  requested,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

•■(ii)  Hearing  procedure.— If  a  hearing  is  re- 
quested, the  initial  agency  decision  shall  be 
made  by  an  administrative  law  judge,  and  such 
decision  shall  become  the  final  order  unless  the 
Secretary  modifies  or  vacates  the  decision.  No- 
tice of  intent  to  modify  or  vacate  the  decision  of 
the  administrative  law  judge  shall  be  issued  to 
the  parties  within  30  days  after  the  date  of  the 
decision  of  the  judge.  A  final  order  which  takes 
effect  under  this  paragraph  shall  be  subject  to 
review  only  as  provided  under  subparagraph 
(E). 

••(E)  Judicial  review.— 

"(i)  Filing  of  action  for  review.— Any  en- 
tity against  whom  an  order  imposing  a  civil 
money  peruilty  has  been  entered  after  an  agency 
hearing  under  this  paragraph  may  obtain  re- 
view by  the  United  States  district  court  for  any 
district  in  which  such  entity  is  located  or  the 
United  States  District  Court  for  the  District  of 
Columbia  by  filing  a  notice  of  appeal  in  such 
court  icithin  30  days  from  the  date  of  such 
order,  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  mail  to  the  Secretary. 

"(ii)  certification  of  administrative 
record.— The  Secretary  shall  promptly  certify 
and  file  in  such  court  the  record  upon  which  the 
penalty  was  imposed. 

"(Hi)  Standard  for  review.— The  findings  of 
the  Secretary  shall  be  set  aside  only  if  found  to 
be  unsupported  by  substantial  evidence  as  pro- 
vided by  section  706(2)(E)  of  title  5,  United 
States  Code. 

"(iv)  APPEAL. — Any  final  decision,  order,  or 
judgment  of  the  district  court  concerning  such 
review  shall  be  subject  to  appeal  as  provided  in 
chapter  83  of  title  28  of  such  Code. 

"(F)  Failure  to  pay  assess.me.kt:  mainte- 
nance OF  ACTION.— 

"•(i)  Failure  to  pay  ASSESSMEST.—If  any  en- 
tity fails  to  pay  an  assessment  after  it  has  be- 
come a  final  and  unappealable  order,  or  after 
the  court  has  entered  final  judgment  in  favor  of 
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the  Secretary,  tfie  Secretary  shall  refer  the  mat- 
ter to  the  Attorney  General  who  shall  recover 
the  amount  assessed  by  action  in  the  appro- 
priate United  States  district  court. 

•■(ii)  SosREviEw ABILITY.— In  such  action  the 
validity  and  appropriateness  of  the  final  order 
imposing  the  penalty  shall  not  be  subject  to  re- 
view. .. 

■•(G)  PaYMEST  of  penalties.— Except  as  oth- 
erwise provided,  penalties  collected  under  this 
paragraph  shall  be  paid  to  the  Secretary  (or 
other  officer)  imposing  the  penalty  and  shall  be 
available  leithout  appropriation  and  until  ex- 
pended for  the  purpose  of  enforcing  the  provi- 
sions with  respect  to  which  the  penalty  was  im- 
posed.   

'SEC.    ma.    PREEMPnON;    STATE    FLEXOIUTY; 
CONSTRUCTION. 

••(a)  COSTISVED  APPLICABILITY  OF  STATE  LAV 
WITH  RESPECT  TO  HEALTH  l.\SL'RA.\CE  ISSUERS.— 

■•(I)  /.v  GESERAL.— Subject  to  paragraph  (2) 
and  except  as  provided  m  subsection  (b).  this 
part  and  part  C  insofar  as  it  relates  to  this  part 
shall  not  be  construed  to  supersede  any  provi- 
sion of  State  law  which  establishes,  implements, 
or  continues  in  effect  any  standard  or  require- 
ment solely  relating  to  health  insurance  issuers 
in  connection  with  group  health  insurance  cov- 
erage except  to  the  extent  that  such  standard  or 
requirement  prevents  the  application  of  a  re- 
quirement of  this  part. 

••(2)  COSTISVED  PREEMPTIOS  WITH  RESPECT  TO 

GROUP  HEALTH  PLA.\S.—Sothing  in  this  part 
shall  be  construed  to  affect  or  modify  the  provi- 
sions of  section  514  of  the  Employee  Retirement 
Income  Security  Act  of  1974  with  respect  to 
group  health  plans. 
■•(b)  SPECIAL  Rules  is  Case  of  Portabiuty 

REQUIREMESTS.— 

••(J)  IS  GESERAL.— Subject  to  paragraph  (2). 
the  provisions  of  this  part  relating  to  health  in- 
surance coverage  offered  by  a  health  insurance 
issuer  supersede  any  provision  of  State  law 
which  establishes,  implements,  or  continues  in 
effect  a  standard  or  requirement  applicable  to 
imposition  of  a  preexisting  condition  exclusion 
specifically  governed  by  section  701  which  dif- 
fers from  the  standards  or  requirements  specified 
in  such  section. 

■•(2)  ExCEPTiOSS.—Only  in  relation  to  health 
insurance  coverage  offered  by  a  health  insur- 
ance issuer,  the  provisions  of  this  part  do  not 
supersede  any  provision  of  State  law  to  the  ex- 
tent that  such  provision— 

'•(i)  substitutes  for  the  reference  to  ■S-month 
period'  in  section  2701(a)(1)  a  reference  to  any 
shorter  period  of  time: 

■■(ii)  subsUtuUs  for  the  reference  to  '12 
months'  and  '18  months'  in  section  2701(a)(2)  a 
reference  to  any  shorter  period  of  time: 

'•(Hi)  substitutes  for  the  references  to  W  days 
in  sections  2701(c)(2)(A)  and  2701(d)(4)(A)  a  ref- 
erence to  any  greater  number  of  days: 

■■(iv)  substitutes  for  the  reference  to  ■30-day 
period'  in  sections  2701(b)(2)  and  2701(d)(1)  a 
reference  to  any  greater  period: 

■■(v)  prohibits  the  imposition  of  any  preexist- 
ing condition  exclusion  in  cases  not  described  in 
section  2701(d)  or  expands  the  exceptions  de- 
scribed in  such  section: 

••(vi)  requires  special  enrollment  periods  m  ad- 
dition to  those  required  under  section  2701(f):  or 
'•(vii)  reduces  the  maximum  period  permitted 
in     an      affiliation      period      under     section 
2701(g)(1)(B). 

'•(c)  RULES  OF  CONSTRUCTios.— Nothing  in 
this  part  shall  be  construed  as  requiring  a  group 
health  plan  or  health  insurance  coverage  to  pro- 
vide specific  benefits  under  the  terms  of  such 
plan  V  coverage. 

••<*>  DEPismoss.—For  purposes  of  this  sec- 
tions 

"(1)  State  law.— The  term  'State  law'  in- 
cludes all  laws,  decisions,  rules,  regulations,  or 
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other  Stau  action  having  the  effect  of  law.  of 

any  State.  A  law  of  the  United  States  applicable 

only  to  the  District  of  Columbia  shall  be  treated 

as  a  State  law  rather  than  a  law  of  the  UniUd 

States.  _,        „^  ^ 

•■(2)  STATE.— The  term  StaW  includes  a  State 

(including  the  Northern  Mariana  Islands),  any 

political  subdivisions  of  a  State  or  such  Islands. 

or  any  agency  or  instrumentality  of  either. 

•Part  C—Defi.\itioss:  Miscella.'^eovs 

provisioss 


•SBC  mi.  DSFINITtONS. 

"(a)  Group  Health  plas.— 

"(1)  DEFismos .—The  term  group  health 
plan'  means  an  employee  welfare  benefit  plan 
(as  defined  in  section  3(1)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974)  to  the  ex- 
tent that  the  plan  provides  medical  care  (as  de- 
fined in  paragraph  (2))  and  including  items  and 
services  paid  for  as  medical  care)  to  employees 
or  their  dependents  (as  defined  under  the  terms 
of  the  plan)  directly  or  through  insurance,  reim- 
bursement, or  otherwise. 

■■(2)  MEDICAL  CARE.— The  term  medical  care' 
means  amounts  paid  for— 

■•(A)  the  diagnosis,  cure,  mitigation,  treat- 
ment, or  prevention  of  disease,  or  amounts  paid 
for  the  purpose  of  affecting  any  structure  or 
function  of  the  body. 

••(B)  amounts  paid  for  transportation  pri- 
marily for  and  essential  to  medical  care  referred 
to  in  subparagraph  (A),  and 

■•(C)  amounts  paid  for  insurance  covering 
medical  care  referred  to  in  subparagraphs  (A) 
and  (B). 

"(3)  TREATMEST  OF  CERTAIN  PLASS  AS  GROUP 
HEALTH  PLAS  FOR  SOTICE  PROVtSIOS.—A  pro- 
gram under  which  creditable  coverage  described 
in  subparagraph  (C).  (D).  (E).  or  (F)  of  section 
2701(c)(1)  is  provided  shall  be  treated  as  a  group 
health  plan  for  purposes  of  applying  section 
2701(e). 

"(b)  DEFISITIOSS  RELATISG  TO  HEALTH  ISSVR- 

*SCE.—  ^^ 

••(1)  HEALTH  ISSURASCE  COVERAGE.— The  term 

health  insurance  coverage'  means  benefits  con- 
sisting of  medical  care  (provided  directly, 
through  insurance  or  reimbursement,  or  other- 
wise and  including  items  and  services  paid  for 
as  medical  care)  under  any  hospital  or  medical 
service  policy  or  certificate,  hospital  or  medical 
service  plan  contract,  or  health  maintenance  or- 
ganization contract  offered  by  a  health  insur- 
ance issuer. 

"(2)  HEALTH  ISSURASCE  ISSUER.— The  term 
•health  insurance  issuer'  means  an  insurance 
company,  insurance  service,  or  insurance  orga- 
nization (including  a  health  maintenance  orga- 
nization, as  defined  in  paragraph  (3))  which  is 
licensed  to  engage  in  the  business  of  insurance 
in  a  State  and  which  is  subject  to  State  law 
which  regulates  insurance  (leithin  the  meaning 
of  section  514(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974).  Such  term  does  not 
Include  a  group  health  plan. 

"(3)  Health  maistesasce  orgasizatios.— 
The  term  health  maintenance  organization' 
means — 

"(A)  a  Federally  qualified  health  mainte- 
nance organization  (as  defined  in  section 
1301(a)). 

"(B)  an  organization  recognized  under  State 
law  as  a  health  maintenance  organization,  or 

••(C)  a  similar  organization  regulated  under 
State  law  for  solvency  in  the  same  manner  and 
to  the  same  extent  as  such  a  health  maintenance 
organization. 

••(4)  Group  health  issurasce  coverage.— 
The  term  'group  health  insurance  coverage' 
means,  in  connection  with  a  group  health  plan, 
health  insurance  coverage  offered  in  connection 
with  such  plan. 

••(5)  INDIVIDUAL  health  ISSURASCE  COV- 
ERAGE.—The  term  •individual  health  insurance 


coverage'  means  health  insurance  coverage  of- 
fered to  individuals  in  the  individual  market, 
but  does  not  include  short-term  limited  duration 
insurance. 

••(c)  Excepted  BESEFirs.—For  purposes  of 
this  title,  the  term  'excepted  benefits'  means 
benefits  under  one  or  more  (or  any  combination 
thereof)  of  the  following: 

■(1)     BESEFITS     SOT    SUBJECT     TO     REQUIRE- 

MESTS.—  _,.     ^.,.^ 

••(A)  Coverage  only  for  accident,  or  disabuity 
income  insurance,  or  any  combination  thereof. 

••(B)  Coverage  issued  as  a  supplement  to  li- 
ability insurance. 

••(C)  Liability  insurance,  including  general  li- 
ability insurance  and  automobile  liability  insur- 
ance. 

••(D)  Workers'  compensation  or  similar  insur- 
ance. 

•■(E)  Automobile  medical  payment  insurance. 

"(F)  Credit-only  insurance. 

"(G)  Coverage  for  on-site  medical  clinics. 

■■(H)  Other  similar  insurance  coverage,  speci- 
fied in  regulations,  under  which  benefits  for 
medical  care  are  secondary  or  incidental  to 
other  insurance  benefits. 

"(2)  BESEFITS  SOT  SUBJECT  TO  REQUIRE.VESTS 
IF  OFFERED  SEPARATELY.— 

"(A)  Limited  scope  dental  or  vision  benefits. 

•(B)  Benefits  for  long-term  care,  nursing 
home  care,  home  health  care,  community -based 
care,  or  any  combination  thereof. 

•■(C)  Such  other  similar,  limited  benefits  as  are 
specified  in  regulations. 

•■(3)  BESEFITS  ."iOT  SUBJECT  TO  REQUIREMESTS 
IF  OFFERED  AS  I.SDEPESDEST.  SOSCOORDISATED 
BESEFITS.— 

"(A)  Coverage  only  for  a  specified  disease  or 

illness.  ^      . 

'■(B)  Hospital  indemnity  or  other  fixed  indem- 
nity insurance. 

■■(4)  BESEFITS  SOT  SUBJECT  TO  REQUIREMESTS 
IF  OFFERED   AS  SEPARATE  ISSURASCE  POLICY.— 

Medicare  supplemental  health  insurance  (as  de- 
fined under  section  18S2(g)(l)  of  the  Social  Secu- 
rity Act),  coverage  supplemental  to  the  coverage 
provided  under  chapter  55  of  title  10.  United 
States  Code,  and  similar  supplemental  coverage 
provided  to  coverage  under  a  group  health  plan. 

"(d)  OTHER  DEFISITIOSS.— 

"(1)  APPUCABLE  STATE  AUTHORITY.— The  term 

applicable  State  authority'  means,  with  respect 
to  a  health  insurance  issuer  in  a  Stau.  the  StaU 
insurance  commissioner  or  official  or  officials 
designated  by  the  Stau  to  enforce  the  require- 
ments of  this  title  for  the  StaU  involved  with  re- 
spect to  such  issuer. 

"(2)  BESEFICIARY.—The  term  'beneficiary'  has 
the  meaning  given  such  term  under  section  3(8) 
of  the  Employee  Retirement  Income  Secunty  Act 
of  1974. 

••(3)  BOS  A  FIDE  ASSOCIATIOS.—The  term  bona 
fide  association'  means,  with  respect  to  health 
insurance  coverage  offered  in  a  Stau.  an  asso- 
ciation which — 

••(A)  has  been  actively  in  existence  for  at  least 
5  years:  . 

•■(B)  has  been  formed  and  maintained  in  good 
faith  for  purposes  other  than  obtaining  insur- 
ance: 

••(C)  does  not  condition  membership  in  the  as- 
sociation on  any  health  status-related  factor  re- 
lating to  an  individual  (including  an  employee 
of  an  employer  or  a  dependent  of  an  employee): 

■■(D)  makes  health  insurance  coverage  offered 
through  the  association  available  to  all  members 
regardless  of  any  health  status-related  factor  re- 
lating to  such  members  (or  individuals  eligible 
for  coverage  through  a  member): 

■■(E)  does  not  make  health  insurance  coverage 
offered  through  the  association  available  other 
than  m  connection  icith  a  member  of  the  asso- 
ciation: and 

■'(F)  meets  such  additional  requirements  as 
may  be  imposed  under  StaU  law. 


"(4)    COBRA    COSTISUATIOS   PROVISIOS.—The 

term  COBRA  continuation  provision'  means 
any  of  the  following: 

••(A)  Section  4980B  of  the  Internal  Revenue 
Code  of  1986.  other  than  subsection  (Dd)  of 
such  section  insofar  as  it  relates  to  pediatric 
vaccines. 

"(B)  Part  6  of  subtitle  B  of  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974, 
other  than  section  609  of  such  Act. 

"(C)  Title  XXII  of  this  Act. 

■■(5)  Employee.— The  term  employee'  has  the 
meaning  given  such  term  under  section  3(6)  of 
the  Employee  Retirement  Income  Security  Act  of 
1974. 

■•(6)  Employer.— The  term  •employer'  has  the 
meaning  given  such  term  under  section  3(5)  of 
the  Employee  Retirement  Income  Security  Act  of 
1974.  except  that  such  term  shall  include  only 
employers  of  two  or  more  employees. 

"(7)  CHURCH  PLAS.— The  term  'church  plan' 
has  the  meaning  given  such  term  under  section 
3(33)  of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974. 

"(8)  Goversmestal  PLAS.—<A)  The  term 
'governmental  plan'  has  the  meaning  given  such 
term  under  section  3(32)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and  any  Fed- 
eral governmental  plan. 

"(B)  Federal  goversmestal  plas.— The 
term  'Federal  governmental  plan'  means  a  gov- 
ernmental plan  established  or  maintained  for  its 
employees  by  the  Government  of  the  United 
States  or  by  any  agency  or  instrumentality  of 
such  Government. 

"(C)  NOSFEDERAL  GOVBR.KMES'TAL  PLAS.— The 

term  'nonfederal  governmental  plan'  means  a 
governmental  plan  that  is  not  a  Federal  govern- 
mental plan. 

"(9)  HEALTH  STATUS-RELATED  FACTOR.— The 
term  'health  status-relaud  factor'  means  any  of 
the  factors  described  in  section  2702(a)(1). 

"(10)  Network  plas.— The  term  -network 
plan'  means  health  insurance  coverage  of  a 
health  insurance  issuer  under  which  the  financ- 
ing and  delivery  of  medical  care  (including  items 
and  services  paid  for  as  medical  care)  are  pro- 
vided, in  whole  or  in  part,  through  a  defined  set 
of  providers  under  contract  u^ith  the  issuer. 

"(11)  PARTICIPAST.—The  term  'participant' 
has  the  meaning  given  such  term  under  section 
3(7)  of  the  Employee  Retirement  Income  Security 
Act  of  1974. 

"(12)   PLACED   FOR   ADOPTIOS   DEFISED.—The 

term  •placement',  or  being  'placed',  for  adop- 
tion, in  connection  with  any  placement  for 
adoption  of  a  child  with  any  person,  means  the 
assumption  and  retention  by  such  person  of  a 
legal  obligation  for  total  or  partial  support  of 
such  child  in  anticipation  of  adoption  of  such 
child.  The  child's  placement  with  such  person 
terminates  upon  the  termination  of  such  legal 
obligation. 

••(13)  Plas  spossor. — The  term  'plan  sponsor' 
has  the  meaning  given  such  term  under  section 
3(16)(B)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

"(14)  State.— The  term  'State'  means  each  of 
the  several  Staus.  the  District  of  Columbia. 
Puerto  Rico,  the  Virgin  Islands.  Guam.  Amer- 
ican Samoa,  and  the  Northern  Mariana  Islands. 

"(e)  DEFISITIOSS  RELATISG  TO  MARKETS  ASD 

SUAU  EMPLOYERS.— For  purposes  of  this  title: 

"(1)  Individual  market.— 

"(A)  Is  GESERAL. — The  term  •individual  mar- 
ket' means  the  market  for  health  insurance  cov- 
erage offered  to  individuals  other  than  in  con- 
nection ivith  a  group'health  plan. 

"(B)  TREATMEST  OF  VERY  SMALL  GROUPS.— 

"(i)  Is  CE.KERAL.— Subject  to  clause  (ii).  such 
terms  includes  coverage  offered  in  connection 
vnth  a  group  health  plan  that  has  fewer  than 
two  participants  as  current  employees  on  the 
first  day  of  the  plan  year. 
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"(ii)  State  exceptios.— Clause  (i)  shall  not 
apply  in  the  case  of  a  State  that  elects  to  regu- 
laU  the  coverage  described  in  such  clause  as 
coverage  in  the  small  group  market. 

"(2)  Large  employer.— The  term  'large  em- 
ployer' means,  in  connection  unth  a  group 
health  plan  unth  respect  to  a  calendar  year  and 
a  plan  year,  an  employer  who  employed  an  av- 
erage of  at  least  51  employees  on  business  days 
during  the  preceding  calendar  year  and  who 
employs  at  least  2  employees  on  the  first  day  of 
the  plan  year. 

"(3)  Large  group  market.— The  term  "large 
group  market'  means  the  health  insurance  mar- 
ket under  which  individuals  obtain  health  in- 
surance coverage  (directly  or  through  any  ar- 
rangement) on  behalf  of  themselves  (and  their 
dependents)  through  a  group  health  plan  main- 
tained by  a  large  employer. 

"(4)  Small  employer.— The  term  •small  em- 
ployer' means,  in  connection  icith  a  group 
health  plan  with  respect  to  a  calendar  year  and 
a  plan  year,  an  employer  who  employed  an  av- 
erage of  at  least  2  but  not  more  than  50  employ- 
ees on  business  days  during  the  preceding  cal- 
endar year  and  who  employs  at  least  2  employ- 
ees on  the  first  day  of  the  plan  year. 

••(5)  Small  group  market.— The  term  'small 
group  market'  means  the  health  insurance  mar- 
ket under  which  individuals  obtain  health  in- 
surance coverage  (directly  or  through  any  ar- 
rangement) on  behalf  of  themselves  (and  their 
dependents)  through  a  group  health  plan  main- 
tained by  a  small  employer. 

"(6)  appucatios  of  certais  rules  is  deter- 

MISATIOS  OF  EMPLOYER  SIZE.— For  purposes  of 

this  subsection— 

"(A)  APPLICATIOS  OF  AGGREGATIOS  RULE  FOR 

EMPLOYERS. — all  persons  treated  as  a  single  em- 
ployer under  subsection  (b).  (c).  (m),  or  (o)  of 
section  414  of  the  Internal  Revenue  Code  of  1986 
shall  be  treated  as  1  employer. 

"(B)  EMPLOYERS  SOT  IS  EXISTESCE  IS  PRECED- 

ISG  YEAR.— In  the  case  of  an  employer  which 
was  not  in  existence  throughout  the  preceding 
calendar  year,  the  determination  of  whether 
such  employer  is  a  small  or  large  employer  shall 
be  based  on  the  average  number  of  employees 
that  it  is  reasonably  erpecud  such  employer  will 
employ  on  business  days  in  the  current  calendar 
year. 

••(C)  PREDECESSORS.— Any  reference  in  this 
subsection  to  an  employer  shall  include  a  ref- 
erence to  any  predecessor  of  such  employer. 

-SEC  ITS*.  RBGUlAnONS. 

"The  Secretary,  consistent  icith  section  104  of 
the  Health  Care  Portability  and  Accountability 
Act  of  1996.  may  promulgate  such  regulations  as 
may  be  necessary  or  appropriaU  to  carry  out 
the  provisions  of  this  title.  The  Secretary  may 
promulgaU  any  interim  final  rules  as  the  Sec- 
retary determines  are  appropriaU  to  carry  out 
thistiae.". 

(b)  APPLICATIOS     OF     RULES     BY     CERTAIS 

Health  Maistesasce  Orgasizatioss.— Section 
1301  of  such  Act  (42  U.S.C.  300e)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 
••(d)  An  organization  that  offers  health  bene- 
fits coverage  shall  not  be  considered  as  failing  to 
meet  the  requirements  of  this  section  noticith- 
standing  that  it  provides,  with  respect  to  cov- 
erage offered  in  connection  with  a  group  health 
plan  in  the  small  or  large  group  market  (as  de- 
fined in  section  2791(e)).  an  affiliation  period 
consistent  with  the  provisions  of  section 
2701(g).". 

(c)  EFFECTIVE  Date.— 
(1)  Is  GESERAL.— Except  OS  provided  in  this 

subsection,  part  A  of  title  XXVII  of  the  Public 
Health  Service  Act  (as  added  by  subsection  (a)) 
shall  t.pply  with  respect  to  group  health  plans, 
and  health  insurance  coverage  offered  in  con- 
nection with  group  health  plans,  for  plan  years 
beginning  after  June  30, 1997. 
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(2)  DETERMISATIOS  OF  CREDITABLE  COV- 
ERAGE.— 

(A)  PERIOD  OF  COVERAGE.— 

(i)  Is  CESERAL.—Subject  to  Clause  (ii).  no  pe- 
riod before  July  l.  1996.  shall  be  taken  into  ac- 
count under  part  A  of  title  XXVII  of  the  Public 
Health  Service  Act  (as  added  by  this  section)  in 
determining  creditable  coverage. 

(ii)  Special  rule  for  certais  periods.— The 
Secretary  of  Health  and  Human  Services,  con- 
sistent with  section  104.  shall  provide  for  a  proc- 
ess whereby  individuals  who  need  to  establish 
creditable  coverage  for  periods  before  July  1, 
19%.  and  who  would  have  such  coverage  cred- 
ited but  for  clause  (i)  may  be  given  credit  for 
creditiU)le  coverage  for  such  periods  through  the 
presentation  of  documents  or  other  means. 

(B)  Certificatioss.  etc.— 
(i)  Is  GESERAL.— Subject  to  clauses  (ii)  and 

(Hi),  subsection  (e)  of  section  2701  of  the  Public 
Health  Service  Act  (as  added  by  this  section) 
shall  apply  to  events  occurring  after  June  30. 
1996. 

(ii)  NO  CERTIFICATIOS  REQUIRED  TO  BE  PRO- 
VIDED BEFORE  JUSE  I.  1997.— In  no  cosc  is  a  cer- 
tification required  to  be  provided  under  such 
subsection  before  June  1. 1997. 

(Hi)  CERTIFICATIOS  OSLY  OS  WRJTTES  REQUEST 
FOR  EVESTS  OCCURRISG  BEFORE  OCTOBER  1. 
199$. — In  the  case  of  an  event  occurring  after 
June  30.  1996.  and  before  October  1.  1996.  a  cer- 
tification is  not  required  to  be  provided  under 
such  subsection  unless  an  individual  (with  re- 
spect to  whom  the  certification  is  otherwise  re- 
quired to  be  made)  requests  such  certification  in 
uiriting. 

(C)  TRASsmosAL  RULE.— In  the  case  of  an  in- 
dividual who  seeks  to  establish  creditable  cov- 
erage for  any  period  for  which  certification  is 
not  required  because  it  relates  to  an  event  oc- 
curring before  June  30. 1996— 

(i)  the  individual  may  present  other  credible 
evidence  of  such  coverage  in  order  to  establish 
the  period  of  creditable  coverage:  and 

(ii)  a  group  health  plan  and  a  health  insur- 
ance issuer  shall  not  be  subject  to  any  penalty 
or  enforcement  action  with  respect  to  the  plan's 
or  issuer's  crediting  (or  not  crediting)  such  cov- 
erage if  the  plan  or  issuer  lias  sought  to  comply 
in  good  faith  icith  the  applicable  requirements 
under  the  amendments  made  by  this  section. 

(3)  Special  rule  for  collective  barcaisisc 
AGREE.VESTS. — Except  as  provided  in  paragraph 
(2)(B).  in  the  case  of  a  group  health  plan  main- 
tained pursuant  to  1  or  more  collective  bargain- 
ing agreements  between  employee  representa- 
tives and  one  or  more  employers  ratified  before 
the  dau  of  the  enactment  of  this  Act.  part  A  of 
title  XXVIl  of  the  Public  Health  Service  Act 
(other  than  section  2701(e)  thereof)  shall  not 
apply  to  plan  years  beginning  before  the  later 

of- 

(A)  the  daU  on  which  the  last  of  the  collective 
bargaining  agreements  relating  to  the  plan  ter- 
minates (determined  without  regard  to  any  ex- 
tension thereof  agreed  to  after  the  daU  of  the 
enactment  of  this  Act),  or 

(B)Julyl.  1997. 
For  purposes  of  subparagraph  (A),  any  plan 
amendment  made  jmrsuant  to  a  collective  bar- 
gaining agreement  relating  to  the  plan  which 
amends  the  plan  solely  to  conform  to  any  re- 
quirement of  such  part  shall  not  be  treated  as  a 
termination  of  such  collective  bargaining  agree- 
ment. 

(4)  TIMELY  REGULATIOSS.—The  Secretary  of 
Health  and  Human  Services,  consistent  unth 
section  104.  shall  first  issue  by  not  later  than 
April  1,  1997,  such  regulations  as  may  be  nec- 
essary to  carry  out  the  amendments  made  by 
this  s&:tion  and  section  111. 

(5)  LIMITATIOS  OS  ACTIO.'^S.—No  enforcement 
action  shall  be  taken,  pursuant  to  the  amend- 
ments made  by  this  section,  against  a  group 
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health  plan  or  health  insurance  issuer  with  re- 
spect to  a  violation  of  a  recfuirement  imposed  by 
such  amendments  before  January  1.  1998.  or.  if 
later,  the  date  of  issuance  of  regulations  re- 
ferred to  in  paragraph  (4).  if  the  plan  or  issuer 
has  sought  to  comply  in  good  faith  vnth  such  re- 
quirements. 

(d)       MlSCELLAXEOVS      CORRECTIOS\—SeCtlon 

2208(1)  of  the  Public  Health  Service  Act  (42 
U.S.C.  3O0bb-8(l»  is  amended  by  striking    'sec- 
tion 162(i)(2)"  and  inserting  •■5000(by. 
SBC     lea.    RSFEItENCB     TO    tMPLEMENTATION 

TBKOVCa  TBE  ISTEHNAL  REVSSVB 

CODE  OF  1986. 

For  provisions  amending  the  Internal  Revenue 
Code  of  1986  to  provide  for  application  and  en- 
forcement of  rules  for  group  health  plans  similar 
to  those  provided  under  the  amendments  made 
by  section  101(a).  see  section  401. 
SBC.  104.  ASSVKING  COORDINATION. 

The  Secretary  of  the  Treasury,  the  Secretary 
of  Health  and  Human  Services,  and  the  Sec- 
retary of  Labor  shall  ensure,  through  the  execu- 
tion of  an  interagency  memorandum  of  under- 
standing among  such  Secretaries,  that— 

(1)  regulations,  rulings,  and  interpretations 
issued  by  such  Secretaries  relating  to  the  same 
matter  over  which  two  or  more  such  Secretaries 
have  responsibility  under  this  subtitle  (and  the 
amendments  made  by  this  subtitle  and  section 
401)  are  administered  so  as  to  have  the  same  ef- 
fect at  all  times:  and 

(2)  coordination  of  policies  relating  to  enforc- 
ing the  same  reQuirements  through  such  Sec- 
retaries in  order  to  have  a  coordinated  enforce- 
ment strategy  that  avoids  duplication  of  en- 
forcement efforts  and  assigns  priorities  in  en- 
forcement. 

Subtitle  B— individual  Market  RuJet 

SBC.  111.  AUSNDIONT  TO  PVBUC  BEALTB  SERV- 
ICBACT. 

(a)  Is  GBSERAL.— Title  XXVII  of  the  Public 
Health  Service  Act,  as  added  by  section  102(a)  of 
this  Act,  is  amended  by  inserting  after  part  A 
the  following  new  part: 

■Part  B—Isdividual  Market  Rules 

'SBC.  r741.  GVARANTVBD  AVAtLABaJTY  OF  INDI- 
VmVAL  BEALTB  INSVRANCS  COV- 
SKAGB  TO  CERTAIN  INDIVIDUALS 
WnV  PRIOR  GROUP  COVERAGE. 

"(a)  Guaranteed  av aj lability. — 

"(1)  Is  GESERAL— Subject  to  the  succeeding 
subsections  of  this  section  and  section  2744.  each 
health  insurance  issuer  that  offers  health  insur- 
ance coverage  (as  defined  in  section  2791(b)(1)) 
in  the  individual  market  m  a  State  may  not. 
with  respect  to  an  eligible  individual  (as  defined 
in  subsection  (b))  desiring  to  enroll  in  individual 
health  insurance  coverage— 

"(A)  decline  to  offer  such  coverage  to,  or  deny 
enrollment  of.  such  individual:  or 

"(B)  impose  any  preexisting  condition  exclu- 
sion (as  defined  in  section  2701(b)(1)(A))  with  re- 
spect to  such  coverage. 

•■(2)   SUBSTtTUTIOS  BY  STATE  OF  ACCEPTABLE 

ALTERSATIVE  MBCHASISM.—The  requirement  of 
paragraph  (1)  shall  not  apply  to  health  insur- 
ance coverage  offered  in  the  individual  market 
in  a  State  in  which  the  State  is  implementing  an 
acceptable  alternative  rrtechanism  under  section 
2744. 

"(b)  EUGIBLE  ISDIVIDUAL  DEFISED.—ln   this 

part,  the  term  'eligible  individual'  means  an  in- 
dividual— 

"(1)(A)  for  whom,  as  of  the  date  on  which  the 
individuaU  seeks  coverage  under  this  section,  the 
aggregate  of  the  periods  of  creditable  coverage 
(as  defined  in  section  2701(c))  is  18  or  more 
months  aniJB)  whose  most  recent  prior  cred- 
itable* coverage  was  under  a  group  health  plan, 
governmental  plan,  or  church  plan  (or  health 
insurance  coverage  offered  in  connection  with 
any  such  plan): 


"(2)  who  is  not  eligWle  for  coverage  under  (A) 
a  group  health  plan,  (B)  part  A  or  part  B  of 
title  XVIII  of  the  Social  Security  Act.  or  (C)  a 
State  plan  under  title  XIX  of  such  Act  (or  any 
successor  program),  and  does  not  have  other 
health  insurance  coverage: 

"(3)  with  respect  to  whom  the  most  recent  cov- 
erage urithin  the  coverage  period  described  in 
paragraph  (1)(A)  was  not  terminated  based  on  a 
factor  described  in  paragraph  (1)  or  (2)  of  sec- 
tion 2712(b)  (relating  to  nonpayment  of  pre- 
miums or  fraud): 

"(4)  if  the  individual  had  been  offered  the  op- 
tion of  continuation  coverage  under  a  COBRA 
continuation  provision  or  under  a  similar  State 
program,  who  elected  such  coverage:  and 

"(5)  who.  if  the  individual  elected  such  con- 
tinuation coverage,  has  exhausted  such  con- 
tinuation coverage  under  such  provision  or  pro- 
gram. 

"(C)  ALTERSATIVE  COVERAGE  PERMITTED 
WHERE  NO  STATE  MECHASISM.— 

"(1)  Is  GESERAL.— In  the  case  of  health  insur- 
ance coverage  offered  in  the  individual  market 
in  a  StaU  in  which  the  State  is  not  implement- 
ing an  acceptable  alternative  mechanism  under 
section  2744.  the  health  insurance  issuer  may 
elect  to  limit  the  coverage  offered  under  sub- 
section (a)  so  long  as  it  offers  at  least  two  dif- 
ferent policy  forms  of  health  insurance  coverage 
both  of  which— 

"(A)  are  designed  for.  made  generally  avail- 
able to.  and  actively  marketed  to.  and  enroll 
both  eligible  and  other  individuals  by  the  issuer: 

and 

"(B)  meet  the  requirement  of  paragraph  (2)  or 
(3).  as  elected  by  the  issuer. 
For  purposes  of  this  subsection,  policy  forms 
which  have  different  cost-sharing  arrangements 
or  different  nders  shall  be  considered  to  be  dif- 
ferent policy  forms. 

"(2)      CHOICE      OF      MOST     POPULAR      POLICY 

FORMS. — The  requirement  of  this  paragraph  is 
met.  for  health  insurance  coverage  policy  forms 
offered  by  an  issuer  in  the  individucU  market,  if 
the  issuer  offers  the  policy  forms  for  individual 
h&ilth  insurance  coverage  with  the  largest,  and 
next  to  largest,  premium  volume  of  all  such  pol- 
icy forms  offered  by  the  issuer  in  the  State  or 
applicable  marketing  or  service  area  (as  may  be 
prescribed  in  regulation)  by  the  issuer  in  the  in- 
dividual market  m  the  period  involved. 

"(3)  CHOICE  OF  :  POLICY  FORMS  WITH  REP- 
RESENTATIVE COVERAGE. — 

"(A)  Is  GESERAL.— The  requirement  of  this 
paragraph  is  met.  for  health  insurance  coverage 
policy  forms  offered  by  an  issuer  in  the  individ- 
ual market,  if  the  issuer  offers  a  lower-level  cov- 
erage policy  form  (as  defined  in  subparagraph 
(B))  and  a  higher-level  coverage  policy  form  (as 
defined  in  subparagraph  (O)  each  of  which  in- 
cludes benefits  substantially  similar  to  other  in- 
dividual health  insurance  coverage  offered  by 
the  issuer  in  that  State  and  each  of  which  is 
covered  under  a  method  described  in  section 
2744(c)(3)(A)  (relating  to  nsk  adjustment,  risk 
spr&iding.  or  financial  subsidiiation). 

"(B)  LOWER-LEVEL  OF  COVERAGE  DESCRIBED  — 
A  policy  form  is  described  in  this  subparagraph 
if  the  actuarial  value  of  the  benefits  under  the 
coverage  is  at  least  8S  percent  but  not  greater 
than  100  percent  of  a  loeighted  average  (de- 
scribed in  subparagraph  (D)). 

"(C)  HIGHER-LEVEL  OF  COVERAGE  DE- 
SCRIBED.— A  policy  form  is  described  in  this  sub- 
paragraph if^ 

"(i)  the  actuarial  value  of  the  benefits  under 
the  coverage  is  at  least  IS  percent  greiter  than 
the  actuarial  value  of  the  coverage  dt  tibed  in 
subparagraph  (B)  offrred  by  the  iss.  in  the 
area  involved:  and 

■•(ii)  the  actuarial  value  of  the  beni  under 
the  coverage  is  at  least  100  percen  ut  not 
greater  than  120  percent  of  a  u>eigltu  average 
(described  in  subparagraph  (D)). 


"(D)     WEIGHTED    AVERAGE.— For    purposes    of 

this  paragraph,  the  weighted  average  described 
in  this  subparagraph  is  the  average  actuarial 
value  of  the  benefits  provided  by  all  the  health 
insurance  coverage  issued  (as  elected  by  the 
issuer)  either  by  that  issuer  or  by  all  issuers  m 
the  State  in  the  individual  market  during  the 
previous  year  (not  including  coverage  issued 
under  this  section),  weighted  by  enrollment  for 
the  different  coverage. 

"(4)  ELECTIOS.—The  issuer  elections  under 
this  subsection  shall  apply  uniformly  to  all  eligi- 
ble individuals  in  the  State  for  that  issuer.  Such 
an  election  shall  be  effective  for  policies  offered 
during  a  period  of  not  shorter  than  2  years. 

"(5)  ASSUMPTIOSS.—For  purposes  of  para- 
graph (3).  the  actuarial  value  of  benefits  pro- 
vided under  individual  health  insurance  cov- 
erage shall  be  calculated  based  on  a  standard- 
ized population  and  a  set  of  standardized  utili- 
zation and  cost  factors. 

"(d)  SPECIAL  RULES  FOR  NETWORK  PLASS.— 

"(1)  Is  GESERAL.— In  the  case  of  a  health  in- 
surance issuer  that  offers  health  insurance  cov- 
erage in  the  individual  market  through  a  net- 
work plan,  the  issuer  may— 

"(A)  limit  the  individuals  who  may  be  enrolled 
under  such  coverage  to  those  who  live,  reside,  or 
work  within  the  service  area  for  such  netumrk 
plan:  and 

"(B)  within  the  service  area  of  such  plan, 
deny  such  coverage  to  such  individuals  if  the 
issuer  has  demonstrated,  if  required,  to  the  ap- 
plicable State  authority  that— 

"(i)  it  will  not  have  the  capacity  to  deliver 
services  adequately  to  additional  individual  en- 
rollees  because  of  its  obligations  to  existing 
group  contract  holders  and  enrollees  and  indi- 
vidual enrollees,  and 

"(ii)  it  is  applying  this  paragraph  uniformly 
to  individuals  without  regard  to  any  health  sta- 
tus-related factor  of  such  individuals  and  with- 
out regard  to  whether  the  individuals  are  eligi- 
ble individuals. 

"(2)  180-DAY  SUSPESSIOS  UPOS  DESIAL  OF  COV- 
ERAGE.—An  issuer,  upon  denying  health  insur- 
ance coverage  in  any  service  area  in  accordance 
with  paragraph  (1)(B),  may  not  offer  coverage 
in  the  individual  market  urithin  such  service 
area  for  a  period  of  100  days  after  such  coverage 
is  denied. 

"(e)  APPUCATios  OF  Fin  ASCI  AL  Capacity 
Limits.— 

■'(1)  Is  GESERAL.— A  health  insurance  issuer 
may  deny  health  insurance  coverage  in  the  indi- 
vidual market  to  an  eligible  individual  if  the 
issuer  has  demonstrated,  if  required,  to  the  ap- 
plicable State  authority  that— 

"(A)  it  does  not  have  the  financial  reserves 
necessary    to   underwrite   additional   coverage: 

and 

"(B)  it  is  applying  this  paragraph  uniformly 
to  an  individuals  in  the  individual  market  in  the 
State  consistent  with  applicable  State  law  and 
urithout  regard  to  any  health  status-related  fac- 
tor of  such  individuals  and  without  regard  to 
whether  the  individuals  are  eligible  individuals. 

"(2)  180-DAY  SUSPESSIOS  UPOS  DESIAL  OF  COV- 
ERAGE.—An  issuer  upon  denying  individual 
health  insurance  coverage  in  any  service  area  in 
accordance  with  paragraph  (1)  may  not  offer 
such  coverage  in  the  individual  market  within 
such  service  area  for  a  period  of  180  days  after 
the  date  such  coverage  is  denied  or  until  the 
issuer  has  demonstrated,  if  required  under  ap- 
plicable State  law.  to  the  applicable  State  au- 
thority that  the  issuer  has  sufficient  financial 
reserves  to  underwrite  additional  coverage, 
whichever  is  later.  A  StaU  may  provide  for  the 
application  of  this  paragraph  on  a  service-area- 
specific  basis. 

"(e)  Market  require-vests.- 

"(1)  Is  GESERAL.— The  provisions  of  sub- 
section (a)  shall  not  be  construed  to  require  that 


a  health  insurance  issuer  offering  health  insur- 
ance coverage  only  in  connection  urith  group 
health  plans  or  through  one  or  more  bona  fide 
associations,  or  both,  offer  such  health  insur- 
ance coverage  in  the  individual  market. 

"(2)  CosvERSios  pouciES.—A  health  insur- 
ance issuer  offering  health  insurance  coverage 
in  connection  uiith  group  health  plans  under 
this  title  shall  not  be  deemed  to  be  a  health  in- 
surance issuer  offering  individual  health  insur- 
ance coverage  solely  because  such  issuer  offers  a 
conversion  policy. 

"(f)  COSSTRUCTIOS.— Nothing  in  this  section 
shall  be  construed— 

"(I)  to  restrict  the  amount  of  the  premium 
rates  that  an  issuer  may  charge  an  individual 
for  health  insurance  coverage  provided  in  the 
individual  market  under  applicable  State  law: 

<"■ 

"(2)  to  prevent  a  health  insurance  issuer  of- 
fering health  insurance  coverage  in  the  individ- 
ual market  from  establishing  premium  discounts 
or  rebates  or  modifying  otherwise  applicable  co- 
payments  or  deductibles  in  return  for  adherence 
to  programs  of  health  promotion  and  disease 
prevention. 

SBC  t742.  GUAttANTBED  RBNEWABOJTy  OF  IN- 
DIVIDUAL BEALTB  INSURANCE  COV- 
ERAGE 

"(a)  Is  GESERAL.— Except  as  provided  in  this 
section,  a  health  insurance  issuer  that  provides 
individual  health  insurance  coverage  to  an  indi- 
vidual shall  renew  or  continue  in  force  such 
coverage  at  the  option  of  the  individual. 

"(b)  GESERAL  ExCEPTiOss.—A  health  insur- 
ance issuer  may  nonrenew  or  discontinue  health 
insurance  coverage  of  an  individual  in  the  indi- 
vidual market  based  only  on  one  or  more  of  the 
following: 

"(1)  NOSPAY.VEST  OF  PREMIUMS.— The  indi- 
vidual has  failed  to  pay  premiums  or  contribu- 
tions in  accordance  icith  the  terms  of  the  health 
insurance  coverage  or  the  issuer  has  not  re- 
ceived timely  premium  payments. 

"(2)  Fraud. — The  individual  has  performed 
an  act  or  practice  that  constitutes  fraud  or 
made  an  intentional  misrepresentation  of  mate- 
riel fact  under  the  terms  of  the  coverage. 

"(3)  TER.VISATIOS  OF  PLAN.— The  issuer  is 
ceasing  to  offer  coverage  in  the  individual  mar- 
ket in  accordance  with  subsection  (c)  and  appli- 
cable State  law. 

"(4)    MOVEMENT   OUTSIDE  SERVICE  AREA.— In 

the  case  of  a  health  insurance  issuer  that  offers 
hecUth  insurance  coverage  in  the  market 
through  a  network  plan,  the  individual  no 
longer  resides,  lives,  or  works  in  the  service  area 
(or  in  an  area  for  which  the  issuer  is  authorized 
to  do  business)  but  only  if  such  coverage  is  ter- 
minated under  this  paragraph  uniformly  with- 
out regard  to  any  health  status-related  factor  of 
covered  individuals. 

"(5)  ASSOCIATIOS  MEMBERSHIP  CEASES.— In  the 

case  of  health  insurance  coverage  that  is  made 
available  in  the  individual  market  only  through 
one  or  more  bona  fide  associations,  the  member- 
ship of  the  individual  in  the  association  (on  the 
basis  of  which  the  coverage  is  provided)  ceases 
but  only  if  such  coverage  is  terminated  under 
this  paragraph  uniformly  without  regard  to  any 
health  status-related  factor  of  covered  individ- 
uals. 

"(c)  re9uire.vests  for  uniform  termi- 
nation of  coverage.— 

"(1)  Particular  type  of  coverage  not  of- 
fered.— In  any  case  in  which  an  issuer  decides 
to  discontinue  offering  a  particular  type  of 
health  insurance  coverage  offered  in  the  indi- 
vidual market,  coverage  of  such  type  may  be 
discontinued  by  the  issuer  only  if— 

"(A)  the  issuer  provides  notice  to  each  covered 
individual  provided  coverage  of  this  type  in 
such  market  of  such  discontinuation  at  least  90 
days  prior  to  the  date  of  the  discontinuation  of 
such  coverage: 


"(B)  the  issuer  offers  to  each  individual  in  the 
individual  market  provided  coverage  of  this 
type,  the  option  to  purchase  any  other  individ- 
ual health  insurance  coverage  currently  being 
offered  by  the  issuer  for  individuals  in  such 
market:  and 

"(C)  in  exercising  the  option  to  discontinue 
coverage  of  this  type  and  in  offering  the  option 
of  coverage  under  subparagraph  (B),  the  issuer 
acts  uniformly  tcithout  regard  to  any  health 
status-related  factor  of  enrolled  individuals  or 
individuals  who  may  become  eligible  for  such 
coverage. 

"(2)  DISCOSTISUANCE  OF  ALL  COVERAGE.— 

"(A)  Is  GENERAL.— Subject  to  Subparagraph 
(C),  in  any  case  in  which  a  health  insurance 
issuer  elects  to  discontinue  offering  all  health 
insurance  coverage  in  the  individuxil  market  in 
a  State,  health  insurance  coverage  may  be  dis- 
continued by  the  issuer  only  if— 

"(i)  the  issuer  provides  notice  to  the  applica- 
ble State  authority  and  to  each  individual  of 
such  discontinuation  at  least  180  days  prior  to 
the  date  of  the  expiration  of  such  coverage,  and 

"(ii)  all  health  insurance  issued  or  delivered 
for  issuance  in  the  State  in  such  market  are  dis- 
continued and  coverage  under  such  health  in- 
surance coverage  in  such  market  is  not  renewed. 

"(B)   PROHIBITIOS  OS  MARKET  REESTRY.—In 

the  case  of  a  discontinuation  under  subpara- 
graph (A)  in  the  individual  market,  the  issuer 
may  not  provide  for  the  issuance  of  any  health 
insurance  coverage  in  the  market  and  State  in- 
volved during  the  5-year  period  beginning  on 
the  date  of  the  discontinuation  of  the  last 
health  insurance  coverage  not  so  renewed. 

"(d)  ExcEPTios  FOR  Uniform  modificatios 
OF  COVERAGE. — At  the  time  of  coverage  renewal, 
a  health  insurance  issuer  may  modify  the  health 
insurance  coverage  for  a  policy  form  offered  to 
individuals  in  the  individual  market  so  long  as 
such  modification  is  consistent  with  State  law 
and  effective  on  a  uniform  basis  among  all  indi- 
viduals with  that  policy  form. 

"(e)     APPUCATIOS     TO     COVERAGE     OFFERED 

Only  Through  associations.— in  applying  this 
section  in  the  case  of  health  insurance  coverage 
that  is  made  available  by  a  health  insurance 
issuer  in  the  individual  market  to  individuals 
only  through  one  or  more  associations,  a  ref- 
erence to  an  'individual'  is  deemed  to  include  a 
reference  to  such  an  association  (of  which  the 
individual  is  a  member). 

-SEC.  2743.  CERTIFICATION  OF  COVERAGE 

"The  provisions  of  section  2701(e)  shall  apply 
to  health  insurance  coverage  offered  by  a  health 
insurance  issuer  in  the  individual  market  in  the 
same  manner  as  it  applies  to  health  insurance 
coverage  offered  by  a  health  insurance  issuer  in 
connection  with  a  group  health  plan  in  the 
small  or  large  group  market. 

'SBC.  r744.  STATE  FIKXItOUTr  IN  INDIVIDUAL 
MAREBT  REFORMS. 

"(a)  Waiver  of  Requirements  where  Im- 
plementation OF  acceptable   alternative 

MECHANISM.— 

"(1)  IN  GENERAL.— The  requirements  of  section 
2741  shall  not  apply  with  respect  to  health  in- 
surance coverage  offered  in  the  individual  mar- 
ket in  the  State  so  long  as  a  State  is  found  to 
be  implementing,  in  accordance  with  this  section 
and  consistent  with  section  2746(b).  an  alter- 
native mechanism  (in  this  section  referred  to  as 
an  'acceptable  alternative  mechanism') — 

"(A)  under  which  all  eligible  individuals  are 
provided  a  choice  of  health  insurance  coverage: 

"(B)  under  which  such  coverage  does  not  im- 
pose any  preexisting  condition  exclusion  with 
respect  to  such  coverage: 

"(C)  und-n  which  such  choice  of  coverage  in- 
cludes at  least  one  policy  form  of  coverage  that 
is  comparal>le  to  comprehensive  health  insur- 
ance coverage  offered  in  the  individual  market 
in  such  State  or  that  is  comparable  to  a  stand- 


ard option  of  coverage  available  under  the 
group  or  individual  health  insurance  laws  of 
such  State:  and 

"(D)  in  a  State  which  is  implementing— 

"(i)  a  model  act  described  in  subsection  (c)(1). 

"(ii)  a  qualified  high  risk  pool  described  in 
subsection  (c)(2).  or 

"(Hi)  a  mechanism  described  in  subsection 
(c)(3). 

"(2)  PERMISSIBLE  FORMS  OF  MECHANISMS. — A 

private  or  public  individual  health  insurance 
mechanism  (such  as  a  health  insurance  coverage 
pool  or  programs,  mandatory  group  conversion 
policies,  guaranteed  issue  of  one  or  more  plans 
of  individual  health  insurance  coverage,  or  open 
enrollment  by  one  or  more  health  insurance 
issuers),  or  combination  of  such  mechanisms, 
that  is  designed  to  provide  access  to  health  ben- 
efits for  individuals  in  the  individual  market  in 
the  State  in  accordance  with  this  section  may 
constitute  an  acceptable  alternative  mechanism. 
"(b)  appucation  of  acceptable  alter- 
native MECHANISMS.— 

"(1)  Presumption.— 

"(A)  IN  general.— Subject  to  the  succeeding 
provisions  of  this  subsection,  a  State  is  pre- 
sumed to  be  implementing  an  acceptable  alter- 
native mechanism  in  accordance  urith  this  sec- 
tion as  of  July  1, 1997,  if,  by  not  later  than  April 
1, 1997,  the  chief  executive  officer  of  a  State— 

"(i)  notifies  the  Secretary  that  the  State  has 
enacted  or  intends  to  enact  (by  not  later  than 
January  1,  1998,  or  July  1,  1998,  in  the  case  of 
a  State  described  in  subparagraph  (B)(ii))  any 
necessary  legislation  to  provide  for  the  imple- 
mentation of  a  mechanism  reasonably  designed 
to  be  an  acceptable  alternative  mechanism  as  of 
January  1,  1998,  (or,  in  the  case  of  a  State  de- 
scribed in  subparagraph  (B)(ii).  July  1,  1998): 
and 

"(ii)  provides  the  Secretary  with  such  infor- 
mation as  the  Secretary  may  require  to  review 
the  mechanism  and  its  implementation  (or  pro- 
posed implementation)  under  this  subsection. 

"(B)     Delay     permitted     for     certain 

STATES.— 

"(i)  EFFECT  OF  DELAY.— In  the  case  of  a  State 
described  in  clause  (ii)  that  provides  notice 
under  subparagraph  (A)(i).  for  the  presumption 
to  continue  on  and  after  July  1.  1998.  the  chief 
executive  officer  of  the  StaU  by  April  1,  1998— 

"(I)  must  notify  the  Secretary  that  the  StaU 
has  enacted  any  necessary  legislation  to  provide 
for  the  implementation  of  a  mechanism  reason- 
ably designed  to  be  an  acceptable  alternative 
mechanism  as  of  July  1, 1998:  and 

"(II)  must  provide  the  Secretary  with  such  in- 
formation as  the  Secretary  may  require  to  re- 
view the  mechanism  and  its  implementation  (or 
proposed  implementation)  under  this  subsection. 

"(ii)  STATES  DESCRIBED.— A  StaU  described  in 
this  clause  is  a  StaU  that  has  a  legislature  that 
does  not  meet  unthin  the  12-month  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 

"(C)  C0N7INUED  APPUCATION.— In  Order  for  a 
mechanism  to  continue  to  be  presumed  to  be  an 
acceptable  alternative  mechanism,  the  StaU 
shall  provide  the  Secretary  every  3  years  with 
information  described  in  subparagraph  (A)(ii)  or 
(B)(i)(Il)  (as  the  case  may  be). 

"(2)  NOTICE.— If  the  Secretary  finds,  after  re- 
view of  information  provided  under  paragraph 
(1)  and  in  consultation  unth  the  chief  executive 
officer  of  the  StaU  and  the  insurance  commis- 
sioner or  chief  insurance  regulatory  official  of 
the  StaU,  that  such  a  mechanism  is  not  an  ac- 
ceptable alternative  mechanism  or  is  not  (or  no 
longer)  being  implemented,  the  Secretary— 

"(A)  shall  notify  the  StaU  of— 

"(i)  such  preliminary  determination,  and 

"(ii)  the  consequences  under  paragraph  (3)  of 
a  failure  to  implement  such  a  mechanism:  and 

"(B)  shall  permit  the  StaU  a  reasonable  op- 
portunity in  which  to  modify  the  rnechanism  (or 
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to  adopt  another  mechanism)  in  a  manner  so 
that  may  be  an  acceptable  alternative  mecha- 
nism or  to  provide  for  implementation  of  such  a 
mechanism. 

•■(3)  Final  OETERMiSATios.—lf.  after  provid- 
ing notice  and  opportunity  under  paragraph  (2). 
the  Secretary  finds  that  the  mechanism  is  not  an 
acceptable  alternative  mechanism  or  the  State  is 
not  implementing  such  a  mechanism,  the  Sec- 
retary shall  notify  the  State  that  the  State  is  no 
longer  considered  to  be  vnplementing  an  accept- 
able alternative  mechanism  and  that  the  re- 
quirements of  section  2741  shall  apply  to  health 
insurance  coverage  offered  in  the  individual 
market  in  the  State,  effective  as  of  a  date  speci- 
fied in  the  notice. 

•■(4)  UMITATIOS  OS  SECRETARIAL  AUTHOR- 
ITY.—The  Secretary  shall  not  make  a  determina- 
tion under  paragraph  (2)  or  (3)  on  any  basis 
other  than  the  basis  that  a  mechanism  is  not  an 
acceptable  alternative  mechanism  or  is  not  being 
implemented. 

•■<5)  FUTURE  ADOPTIOS  OF  MECHASISMS.—If  a 

State,  after  January  1.  1997,  submiu  the  notice 
and  information  described  in  paragraph  (1),  un- 
less the  Secretary  makes  a  finding  described  in 
paragraph  (3)  within  the  90-day  period  begin- 
ning on  the  date  of  submission  of  the  notice  and 
information,  the  mechanism  shall  be  considered 
to  be  an  acceptable  alternative  mechanism  for 
purposes  of  this  section,  effective  90  days  after 
the  end  of  such  period,  subject  to  the  second 
sentence  of  paragraph  (1). 

"(C)  PROVtStOS  RELATED  TO  RISK.— 

"(1)  ADOPTIOS  OF  SAic  MODELS.— The  model 
act  referred  to  in  subsection  (a)(l)<D)(i)  is  the 
Small  Employer  and  Individual  Health  Insur- 
ance Availability  Model  Act  (adopted  by  the  Sa- 
tional  Association  of  Insurance  Commissioners 
on  June  3.  1996)  insofar  as  it  applies  to  individ- 
ual health  insurance  coverage  or  the  Individual 
Health  Insurance  Portability  Model  Act  (also 
adopted  by  such  Association  on  such  date). 

"(2)  Qualified  high  risk  pool.— For  pur- 
poses of  subsection  (a)(l)(D)(ii).  a  -qualified 
high  rUk  pool'  described  in  this  paragraph  is  a 
high  risk  pool  that— 

"(A)  provides  to  all  eligible  individuals  health 
insurance  coverage  (or  comparable  coverage) 
that  does  not  impose  any  preexisting  condition 
exclusion  with  respect  to  such  coverage  for  all 
eligible  individuals,  and 

"(B)  provides  for  premium  rates  and  covered 
benefits  for  such  coverage  consistent  with  stand- 
ards included  in  the  NAIC  Model  Health  Plan 
for  Uninsurable  Individuals  Act  (as  in  effect  as 
of  the  date  of  the  enactment  of  this  title). 

"(3)  OTHER  .VECHASiS.vs.—For  purposes  of 
subsection  (a)(l)(D)(iii).  a  mechanism  described 
in  this  paragraph— 

"(A)  provides  for  risk  adjustment,  risk  spread- 
ing, or  a  risk  spreading  mechanism  (among 
issuers  or  policies  of  an  issuer)  or  otherwise  pro- 
vides for  some  ftruincial  subsidization  for  eligible 
individuals,  including  through  assistance  to 
participating  issuers;  or 

"(B)  is  a  TTiechanism  under  which  each  eligible 
individual  is  provided  a  choice  of  all  individual 
health  insurance  coverage  otherwise  available. 

"SEC.  1745.  ENTORCKMSNT. 

"(a)  STATE  ESFORCE.VES-T.— 

"(1)  State  authority.— Subject  to  section 
2746.  each  State  may  require  that  health  insur- 
ance issuers  that  issue,  sell,  renew,  or  offer 
health  insurance  coverage  in  the  State  in  the  in- 
dividual market  meet  the  requirements  estab- 
lished under  this  part  with  respect  to  such 
issuers. 

"(2)  Failure  to  implemest  requirements.— 
In  the  case  of  a  Stau  that  fails  to  substantially 
enforce  the  requirements  set  forth  in  this  part 
with  respect  to  health  insurance  issuers  in  the 
State,  the  Secretary  shall  enforce  the  require- 
ments of  this  part  under  subsection  (b)  insofar 
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as  they  relate  to  the  issuance,  sale,  renewal, 
and  offering  of  health  insurance  coverage  in  the 
individual  market  in  such  State. 

"(b)  Secretarial  Esforce.ves-t  author- 
ITY.—The  Secretary  shall  have  the  same  author- 
ity in  relation  to  enforcement  of  the  provisions 
of  this  part  with  respect  to  issuers  of  health  in- 
surance coverage  in  the  individual  market  in  a 
State  as  the  Secretary  has  under  section 
2722(b)(2)  in  relation  to  the  enforcement  of  the 
provisions  of  part  A  with  respect  to  issuers  of 
health  insurance  coverage  in  the  small  group 
market  in  the  State. 

'SEC.  i14t.  PREEMPITOV. 

"(a)  is  GESERAL.— Subject  to  subsection  (b). 
nothing  in  this  part  (or  part  C  insofar  as  it  ap- 
plies to  this  part)  shall  be  construed  to  prevent 
a  State  from  establishing,  implementing,  or  con- 
tinuing in  effect  standards  and  requirements 
unless  such  standards  and  requirements  prevent 
the  application  of  a  requirement  of  this  part. 

"(b)  RULES  OF  COSSTRUCTtOS.— Nothing  in 
this  part  (or  part  C  insofar  as  it  applies  to  this 
part)  shall  be  construed  to  affect  or  modify  the 
provisions  of  section  514  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1144). 
"SEC.  r747.  GENERAL  EXCEPTIONS. 

"(a)  EXCEPTION  FOR  CERTAIS  BESEFITS.—The 

requirements  of  this  part  shall  not  apply  to  any 
health  insurance  coverage  in  relation  to  its  pro- 
vision of  excepted  benefits  described  in  section 
2791(c)(1). 

"(b)  ExcEPTios  FOR  Certain  Benefits  If 
CERTAIN  CONDITIONS  MET.— The  requirements  of 
this  part  shall  not  apply  to  any  health  insur- 
ance coverage  in  relation  to  its  provision  of  ex- 
cepted benefits  described  in  paragraph  (2),  (3). 
or  (4)  of  secUon  2791(c)  if  the  benefits  are  pro- 
vided under  a  separate  policy,  certificate,  or 
contract  of  insurance.". 

(b)  EFFECTIVE  Date.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  part  B  of  title  XXVIl  of  the  Public 
Health  Service  Act  (as  inserted  by  subsection 
(a))  shall  apply  with  respect  to  health  insurance 
coverage  offered,  sold,  issued,  renewed,  in  ef- 
fect, or  operated  in  the  individual  market  after 
June  30.  1997.  regardless  of  when  a  period  of 
creditable  coverage  occurs. 

(2)  APPLICATION   OF   CERTIFICATION   RULES.— 

The  provisions  of  section  102(d)(2)  of  this  Act 
shall  apply  to  section  2743  of  the  Public  Health 
Service  Act  in  the  same  manner  as  it  applies  to 
section  2701(e)  of  such  Act. 

SubtitU  C— General  and  MiteeUaneoua 
ProoUuuu 


SSa     191.    BEALTB    COVERAGE    AVAILABOITY 
STUDIES. 

(a)  STUDIES.— 

(1)  STUDY  OS  EFFECTIVENESS  OF  REFOR.VS.— 

The  Secretary  of  Health  and  Human  Services 
shall  provide  for  a  study  on  the  effectiveness  of 
the  provisions  of  this  title  and  the  various  State 
laws,  in  ensuring  the  availability  of  reasonably 
priced  health  coverage  to  employers  purchasing 
group  coverage  and  individuals  purchasing  cov- 
erage on  a  non-group  basis. 

(2)  Study  os  access  and  choice.— The  Sec- 
retary also  shall  provide  for  a  study  on — 

(A)  the  extent  to  which  patients  have  direct 
access  to.  and  choice  of,  health  care  providers, 
including  specialty  providers,  within  a  network 
plan,  as  well  as  the  opportunity  to  utilize  pro- 
viders outside  of  the  network  plan,  under  the 
various  types  of  coverage  offered  under  the  pro- 
visions of  this  title;  and 

(B)  the  cost  and  cost-effective  sss  to  health 
insurar  ce  issuers  of  providing  a  ess  to  out-of- 
networ':  providers,  and  the  pote  lal  impact  of 
providing  such  access  on  the  cost  rid  quality  of 
health  insurance  coverage  offere  under  provi- 
sions of  this  title. 


(3)  Consultation.— The  studies  under  this 
subsection  shall  be  conducted  in  consultation 
with  the  Secretary  of  Labor,  representatives  of 
State  officials,  consumers,  and  other  representa- 
tives of  individuals  and  entities  that  have  exper- 
tise in  health  insurance  and  employee  benefits. 

(b)  Reports.— Not  later  than  January  1,  2000, 
the  Secretary  shall  submit  to  the  appropriate 
committees  of  Congress  a  report  on  each  of  the 
studies  under  subsection  (a). 

SEC.  I9X.  REPORT  ON  MEDICARE  REIMBURSE- 
MENT OF  TELEMEDtCDiE. 

The  Health  Care  Financing  Administration 
shall  complete  its  ongoing  study  of  medicare  re- 
imbursement of  all  telemedicine  services  and 
submit  a  report  to  Congress  on  medicare  reim- 
bursement of  telemedicine  services  by  not  later 
than  March  I.  1997.  The  report  shall— 

(1)  utilize  data  compiled  from  the  current  dem- 
onstration projects  already  under  review  and 
gather  data  from  other  ongoing  telemediane 
networks; 

(2)  include  an  analysis  of  the  cost  of  services 
provided  via  telemedicine;  and 

(3)  include  a  proposal  for  medicare  reimburse- 
ment of  such  services.  

SfiC  IM.  ALLOWING  FEDERALLY-QUALIFIED 
BMOS  TO  OFFER  HIGB  DEDUCTIBLE 
KASS. 

Section  1301(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300e(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  A  health  maintenance  organization  ttiat 
otherwise  meets  the  requirements  of  this  title 
may  offer  a  high-deductible  health  plan  (as  de- 
fined in  section  220(c)(2)  of  the  Internal  Reve- 
nue Code  of  1986).". 

SEC.  194.  VOLUNTEER  SERVICES  PROVIDED  BY 
HEALTH  PROFESSIONALS  AT  FREE 
CLINICS. 

Section  224  of  the  Public  Health  Service  Act 
(42  U.S.C.  233)  is  amended  by  adding  at  the  end 
the  following  subsection: 

"(o)(l)  For  purposes  of  this  section,  a  free 
clinic  health  professional  shall  in  providing  a 
qualifying  health  service  to  an  individual  be 
deemed  to  be  an  employee  of  the  Public  Health 
Service  for  a  calendar  year  that  begins  during  a 
fiscal  year  for  which  a  transfer  was  made  under 
paragraph  (6)(D).  The  preceding  sentence  is 
subject  to  the  provisions  of  this  subsection. 

"(2)  In  providing  a  health  service  to  an  indi- 
vidual, a  health  care  practitioner  shall  for  pur- 
poses of  this  subsection  be  considered  to  be  a 
free  clinic  health  professional  if  the  following 
conditions  are  met: 

"(A)  The  service  is  provided  to  the  individual 
at  a  free  clinic,  or  through  offsite  programs  or 
events  carried  out  by  the  free  clinic. 

"(B)  The  free  clinic  is  sponsoring  the  health 
care  practitioner  pursuant  to  paragraph  (5)(C). 
"(C)  The  service  is  a  qualifying  health  service 
(as  defined  in  paragraph  (4)). 

"(D)  Neither  the  health  care  practitioner  nor 
the  free  clinic  receives  any  compensation  for  the 
service  from  the  individual  or  from  any  third- 
party  payor  (including  reimbursement  under 
any  insurance  policy  or  health  plan,  or  under 
any  Federal  or  StaU  health  benefits  program). 
With  respect  to  compliance  with  such  condition: 
"(i)  The  health  care  practitioner  may  receive 
repayment  from  the  free  clinic  for  reasonable  ex- 
penses incurred  by  the  health  care  practitioner 
in  the  provision  of  the  service  to  the  individual, 
"(ii)  The  free  clinic  may  accept  voluntary  do- 
nations for  the  provision  of  the  service  by  the 
health  care  practitioner  to  the  individual. 

"(E)  Before  the  service  is  provided,  the  health 
care  practitioner  or  the  free  clinic  provides  terit- 
ten  notice  to  the  individual  of  the  extent  to 
which  the  legal  liability  of  the  health  care  prac- 
titioner is  limited  pursuant  to  this  subsection  (or 
in  the  case  of  an  emergency,  the  written  notice 
is  provided  to  the  individual  as  soon  after  the 
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emergency  as  is  practicable).  If  the  individual  is 
a  minor  or  is  otherwise  legally  incompetent,  the 
condition  under  this  subparagraph  is  that  the 
written  notice  be  provided  to  a  legal  guardian  or 
other  person  with  legal  responsibility  for  the 
care  of  the  individual. 

"(F)  At  the  time  the  service  is  provided,  the 
health  care  practitioner  is  licensed  or  certified 
in  accordance  with  applicable  law  regarding  the 
provision  of  the  service. 

"(3)(A)  For  purposes  of  this  subsection,  the 
term  'free  clinic'  means  a  health  care  facility  op- 
erated by  a  nonprofit  private  entity  meeting  the 
following  requirements: 

"(i)  The  entity  does  not,  in  providing  health 
services  through  the  facility,  accept  reimburse- 
ment from  any  third-party  payor  (including  re- 
imbursement under  any  insurance  policy  or 
health  plan,  or  under  any  Federal  or  State 
health  benefits  program). 

"(ii)  The  entity,  in  providing  health  services 
through  the  facility,  either  does  not  impose 
charges  on  the  individuals  to  whom  the  services 
are  provided,  or  imposes  a  charge  according  to 
the  ability  of  the  individual  involved  to  pay  the 
charge. 

"(Hi)  The  entity  is  licensed  or  certified  in  ac- 
cordance with  applicable  law  regarding  the  pro- 
vision of  health  services.  ■ 

"(B)  With  respect  to  compliance  unth  the  con- 
ditions under  subparagraph  (A),  the  entity  in- 
volved may  accept  voluntary  donations  for  the 
provision  of  services. 

"(4)  For  purposes  of  this  subsection,  the  term 
'qualifying  health  service'  means  any  medical 
assistance  required  or  authorized  to  be  provided 
in  the  program  under  title  XIX  of  the  Social  Se- 
curity Act,  without  regard  to  whether  the  medi- 
cal assistance  is  included  in  the  plan  submitted 
under  such  program  by  the  State  in  which  the 
health  care  practitioner  involved  provides  the 
medical  assistance.  References  in  the  preceding 
sentence  to  such  program  shall  as  applicable  be 
considered  to  be  references  to  any  successor  to 
such  program. 

"(5)  Subsection  (g)  (other  than  paragraphs  (3) 
through  (5))  and  subsections  (h).  (i).  and  (I) 
apply  to  a  health  care  practitioner  for  purposes 
of  this  subsection  to  the  same  extent  and  in  the 
same  manner  as  such  subsections  apply  to  an 
officer,  governing  board  member,  employee,  or 
contractor  of  an  entity  described  in  subsection 
(g)(4),  subject  to  paragraph  (6)  and  subject  to 
the  following: 

"(A)  The  first  sentence  of  paragraph  (1)  ap- 
plies in  lieu  of  the  first  sentence  of  subsection 
(g)(1)(A). 

"(B)  This  subsection  may  not  be  construed  as 
deeming  any  free  clinic  to  be  an  employee  of  the 
Public  Health  Service  for  purposes  of  this  sec- 
tion. 

"(C)  With  respect  to  a  free  clinic,  a  health 
care  practitioner  is  not  a  free  clinic  health  pro- 
fessional unless  the  free  clinic  sponsors  the 
health  care  practitioner.  For  purposes  of  this 
subsection,  the  free  clinic  shall  be  considered  to 
be  sponsoring  the  health  care  practitioner  if— 

"(i)  with  respect  to  the  health  care  practi- 
tioner, the  free  clinic  submits  to  the  Secretary 
an  application  meeting  the  requirements  of  sub- 
section (g)(1)(D);  and 

"(ii)  the  Secretary,  pursuant  to  subsection 
(g)(1)(E),  determines  that  the  health  care  practi- 
tioner is  deemed  to  be  an  employee  of  the  Public 
Health  Service. 

"(D)  In  the  case  of  a  health  care  practitioner 
who  is  determined  by  the  Secretary  pursuant  to 
subsection  (g)(1)(E)  to  be  a  free  clinic  health 
professional,  this  subsection  applies  to  the 
health  care  practitioner  (with  respect  to  the  free 
clinic  sponsoring  the  health  care  practitioner 
pursuant  to  subparagraph  O)  for  any  cause  of 
action  arising  from  an  act  or  omission  of  the 
health  care  practitioner  occurring  on  or  after 


the  date  on  which  the  Secretary  makes  such  de- 
termination. 

"(E)  Subsection  (g)(1)(F)  applies  to  a  health 
care  practitioner  for  purposes  of  this  subsection 
only  to  the  extent  that,  in  providing  health  serv- 
ices to  an  individual,  each  of  the  conditions 
specified  in  paragraph  (2)  is  met. 

"(6)(A)  For  purposes  of  making  payments  for 
judgments  against  the  United  Stales  (together 
with  related  fees  and  expenses  of  witnesses)  pur- 
suant to  this  section  arising  from  the  acts  or 
omissions  of  free  clinic  health  professionals, 
there  is  authorized  to  be  appropriated 
$10,000,000  for  each  fiscal  year. 

"(B)  The  Secretary  shall  establish  a  fund  for 
purposes  of  this  subsection.  Each  fiscal  year 
amounts  appropriated  under  subparagraph  (A) 
shall  be  deposited  in  such  fund. 

"(C)  Not  later  than  May  1  of  each  fiscal  year, 
the  Attorney  General,  in  consultation  unth  the 
Secretary,  shall  submit  to  the  Congress  a  report 
providing  an  estimate  of  the  amount  of  claims 
(together  with  related  fees  and  expenses  of  icit- 
nesses)  that,  by  reason  of  the  acts  or  omissions 
of  free  clinic  health  professionals,  will  be  paid 
pursuant  to  this  section  during  the  calendar 
year  that  begins  in  the  following  fiscal  year. 
Subsection  (k)(l)(B)  applies  to  the  estimate 
under  the  preceding  sentence  regarding  free 
clinic  health  professionals  to  the  same  extent 
and  in  the  same  manner  as  such  subsection  ap- 
plies to  the  estimate  under  such  subsection  re- 
garding officers,  governing  board  members,  em- 
ployees, and  contractors  of  entities  described  in 
subsection  (g)(4). 

"(D)  Not  later  than  December  31  of  each  fiscal 
year,  the  Secretary  shall  transfer  from  the  fund 
under  subparagraph  (B)  to  the  appropriate  ac- 
counts in  the  Treasury  an  amount  equal  to  the 
estimate  made  under  subparagraph  (C)  for  the 
calendar  year  beginning  in  such  fiscal  year, 
subject  to  the  extent  of  amounts  in  the  fund. 

"(7)(A)  This  subsection  takes  effect  on  the 
date  of  the  enactment  of  the  first  appropriations 
Act  tltat  makes  an  appropriation  under  para- 
graph (6)(A).  except  as  provided  in  subpara- 
graph (B)(i). 

"(B)(i)  Effective  on  the  date  of  the  enactment 
of  the  Health  Insurance  Portability  and  Ac- 
countability Act  of  1996— 

"(I)  the  Secretary  may  issue  regulations  for 
carrying  out  this  subsection,  and  the  Secretary 
may  accept  and  consider  applications  submitted 
pursuant  to  paragraph  (5)(C);  and 

"(II)  reports  under  paragraph  (6)(C)  may  be 
submitted  to  the  Congress. 

"(ii)  For  the  first  fiscal  year  for  which  an  ap- 
propriation is  made  under  subparagraph  (A)  of 
paragraph  (6),  if  an  estimate  under  subpara- 
graph (C)  of  such  paragraph  has  not  been  made 
for  the  calendar  year  beginning  in  such  fiscal 
year,  the  transfer  under  subparagraph  (D)  of 
such  paragraph  shall  be  made  notieithstanding 
the  lack  of  the  estimate,  and  the  transfer  shall 
be  made  in  an  amount  equal  to  the  amaunt  of 
such  appropriation.". 
SEC  195.  FINDINGS;  SEVERABILITY. 

(a)  FINDINGS  RELATING  TO  EXERCISE  OF  COM- 
MERCE Clause  authority.— Congress  finds  the 
following  in  relation  to  the  provisions  of  this 
tiae: 

(1)  Provisions  in  group  health  plans  and 
health  insurance  coverage  that  impose  certain 
preexisting  condition  exclusions  impact  the  abil- 
ity of  employees  to  seek  employment  in  inter- 
state commerce,  thereby  impeding  such  com- 
merce. 

(2)  Health  insurance  coverage  is  commercial  in 
nature  and  is  in  and  affects  interstate  com- 
merce.   • 

(3)  It  is  c  necessary  and  proper  exercise  of 
Congressional  authority  to  impose  requirements 
under  this  title  on  group  health  plans  and 
health  insurance  coverage  (including  coverage 


offered  to  individuals  previously  covered  under 
group  health  plans)  in  order  to  promote  com- 
merce among  the  States. 

(4)  Congress,  however,  intends  to  defer  to 
States,  to  the  maximum  extent  practicable,  in 
carrying  out  such  requirements  with  respect  to 
insurers  and  health  maintenance  organizations 
that  are  subject  to  State  regulation,  consistent 
with  the  provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

(b)  SEVERABIUTY.-If  any  provision  of  this 
title  or  the  application  of  such  provision  to  any 
person  or  circumstance  is  held  to  be  unconstitu- 
tional, the  remainder  of  this  title  and  the  appli- 
cation of  the  provisions  of  such  to  any  person  or 
circumstance  shall  not  be  affected  thereby. 
TITLE    n— PREVENTING    BEALTB    CARE 

FRAUD   AND   JiBUSE;   ADMINISTRATIVE 

SIMPLIFICATION 
SBC  IOOl  REFERENCES  IN  ITILB. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  title  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  repeal  of 
a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  section  or  other 
provision  of  the  Social  Security  Act. 

StUttUJe  A—Fnmd  and  Abum  Control 

Frofnun 

SEC.  901.  FRAUD  AND  ABUSE  CONTROL  PROGRAM. 

(a)    ESTABUSHMEST    OF    PROGRA.M.— Title    XI 

(42  US.C.  1301  et  seq.)  is  amended  by  inserting 
after  section  1128B  the  following  new  section: 

"FRAUD  AND  ABUSE  CONTROL  PROGRAM 

"Sec.  1128C.  (a)  Establishment  of  Pro- 
gram.— 

"(1)  IN  GE.NERAL.—Not  later  than  January  1. 
1997.  the  Secretary,  acting  through  the  Office  of 
the  Inspector  General  of  the  Department  of 
Health  and  Hitman  Services,  and  the  Attorney 
General  shall  establish  a  program— 

"(A)  to  coordinate  Federal.  State,  and  local 
law  enforcement  programs  to  control  fraud  and 
abuse  urith  respect  to  health  plans. 

"(B)  to  conduct  investigations,  audits,  evalua- 
tions, and  inspections  relating  to  the  delivery  of 
and  payment  for  health  care  in  the  United 
States, 

"(C)  to  facilitate  the  enforcement  of  the  provi- 
sions of  sections  1128.  1128A,  and  11288  and 
other  statutes  applicable  to  health  care  fraud 
and  abuse. 

"(D)  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  issue  advi- 
sory opinions  and  special  fraud  alerts  pursuant 
to  section  11280.  and 

"(E)  to  provide  for  the  reporting  and  disclo- 
sure of  certain  final  adverse  actions  against 
health  care  providers,  suppliers,  or  practitioners 
pursuant  to  the  data  collection  system  estab- 
lished under  section  1128E. 

"(2)  Coordination  with  health  PLA.\s.—In 
carrying  out  the  program  established  under 
paragraph  (1),  the  Secretary  and  the  Attorney 
General  shall  consult  unth,  and  arrange  for  the 
sharing  of  data  icith  representatives  of  health 
plans. 

"(3)  GUIDEUNES.— 

"(A)  IN  GENERAL.— The  Secretary  and  the  At- 
torney General  shall  issue  guidelines  to  carry 
out  the  program  under  paragraph  (1).  The  pro- 
visions of  sections  553.  556,  and  557  of  title  5. 
United  States  Code,  shall  not  apply  in  the 
issuance  of  such  guidelines. 

"(B)  information  GUIDELINES.— 

"(i)  In  GENERAL.— Such  guidelines  shall  in- 
clude guidelines  relating  to  the  furnishing  of  in- 
formation  by  health  plans,  providers,  and  others 
to  enable  the  Secretary  and  the  Attorney  Gen- 
eral to  carry  out  the  program  (including  coordi- 
nation with  health  plans  under  paragraph  (2)). 

"(ii)  Confidentiality.— Such  guidelines  shall 
include  procedures  to  assure  that  such  informa- 
tion is  provided  and  utilized  in  a  manner  that 
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appropriately  protects  the  confidentiality  of  the 
information  and  the  privacy  of  individuals  re- 
ceiving health  care  services  and  items. 

"(Hi)  QVAUFIED  IMMUSITY  FOR  PROVtDtSG  IS- 

FORMATIOS.—The  provisions  of  section  1157(a) 
(relating  to  limitation  on  liability)  shall  apply  to 
a  person  providing  information  to  the  Secretary 
or  the  Attorney  General  in  conjunction  with 
their  performance  of  duties  under  this  section. 

■•(i)   ESSVRISG  ACCESS   TO  DOCVME.\TATIOS.— 

The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to  ex- 
ercise such  authority  described  in  paragraphs 
(3)  through  (9)  of  section  6  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.)  as  necessary 
unth  respect  to  the  activities  under  the  fraud 
and  abuse  control  program  established  under 
this  subsection. 

■■(5)     AUTHORITY    OF    ISSPECTOR    GE.\ERAL.— 

Nothing  in  this  Act  shall  be  construed  to  dimin- 
ish the  authority  of  any  Inspector  General,  in- 
cluding such  authority  as  provided  in  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.). 

••(b)  ADDITIOSAL  USE  OF  FUSDS  BY  INSPECTOR 

General.— 

"(I)  Reimburse.vekts  for  investigatioss.— 
The  Irispector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to  re- 
ceive and  retain  for  current  use  reimbursement 
for  the  costs  of  conducting  investigations  and 
audits  and  for  monitoring  compliance  plans 
when  such  costs  are  ordered  by  a  court,  volun- 
tarily agreed  to  by  the  payor,  or  otherwise. 

••(2)  Crediting.— Funds  received  by  the  In- 
spector General  under  paragraph  (1)  as  reim- 
bursement for  costs  of  conducting  investigations 
shall  be  deposited  to  the  credit  of  the  appropria- 
tion from  which  initially  paid,  or  to  appropria- 
tions for  similar  purposes  currently  axMilable  at 
the  time  of  deposit,  and  shall  remain  available 
for  obligation  for  1  year  from  the  date  of  the  de- 
posit of  such  funds. 

••(c)  HEALTH  PLAN  DEFINED.— For  purposes  of 
this  section,  the  term  'health  plan'  means  a  plan 
or  program  that  provides  health  benefits,  wheth- 
er directly,  through  insurance,  or  otherwise, 
and  includes — 

"(Da  policy  of  health  insurance: 

"(2)  a  contract  of  a  service  benefit  organiza- 
tion: and 

••(3)  a  membership  agreement  with  a  health 
maintenance  organization  or  other  prepaid 
health  plan.". 

(b)  ESTABLISHMENT  OF  HEALTH  CaRE  FRAUD 
AND  ABUSE  CONTROL  ACCOUNT  IN  FEDERAL  HOS- 
PITAL Insurance  Trust  Fund.— Section  1317  (42 
U.S.C.  1395i)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)  HEALTH  Care  Fraud  and  abuse  Con- 
trol ACCOUNT.— 

••(1)  ESTABLISHMENT.— There  is  hereby  estab- 
lished in  the  Trust  Fund  an  expenditure  ac- 
count to  be  known  as  the  •Health  Care  Fraud 
and  Abuse  Control  Account  (in  this  subsection 
referred  to  as  the  Account'). 

"(2)  APPROPRIATED  AMOUNTS  TO  TRUST 
FUND.— 

"(A)  In  GENERAL.— There  are  hereby  appro- 
priated to  the  Trust  Fund— 

•'(i)  such  gifts  and  bequests  as  may  be  made  as 
provided  in  subparagraph  (B): 

"(ii)  such  amounts  as  may  be  deposited  in  the 
Trust  Fund  as  provided  in  sections  242(b)  and 
249(c)  of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996.  and  title  XI:  and 

"(Hi)  swch  amounts  as  are  transferred  to  the 
Trust  Fund  under  subparagraph  (C). 

'•(B)   AUTHORIZATION   TO  ACCEPT  GIFTS.— The 

Trust  Fund  is  authorized  to  accept  on  behalf  of 
the  United  States  money  gifts  and  bequests 
made  unconditionally  to  the  Trust  Fund,  for  the 
benefit  of  the  Accmint  or^any  activity  financed 
through  the  Account. 

"(C)  Transfer  of  amounts.— The  Managing 
Trustee  shall  transfer  to  the  Trust  Fund,  under 


rules  similar  to  the  rules  in  section  9601  of  the 
Internal  Revenue  Code  of  1986.  an  amount  equal 
to  the  sum  of  the  folloioing: 

••(i)  Criminal  fines  recovered  in  cases  involv- 
ing a  Federal  health  care  offense  (as  defined  in 
section  982(a)(6)(B)  of  title  18.  United  States 
Code). 

"(ii)  Civil  monetary  penalties  and  assessments 
imposed  in  health  care  cases,  including  amounts 
recovered  under  tiUes  XI.  XVIII.  and  XIX,  and 
chapter  38  of  title  31,  United  States  Code  (except 
as  otherwise  provided  by  law). 

■'(Hi)  Amounts  resulting  from  the  forfeiture  of 
property  by  reason  of  a  Federal  health  care  of- 
fense. 

"(tv)  Penalties  and  damages  obtained  and 
otherwise  creditable  to  miscellaneous  receipts  of 
the  general  fund  of  the  Treasury  obtained  under 
sections  3729  through  3733  of  title  31.  United 
States  Code  (known  as  the  False  Oaims  Act),  in 
cases  involving  claims  related  to  the  provision  of 
health  care  items  and  services  (other  than  funds 
awarded  to  a  relator,  for  restitution  or  othericise 
authorized  by  law). 

(D)  application.— Nothing  in  subparagraph 
(C)(iii)  shall  be  construed  to  limit  the  availabil- 
ity of  recoveries  and  forfeitures  obtained  under 
title  I  of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  for  the  purpose  of  providing  eq- 
uitable or  remedial  relief  for  employee  welfare 
benefit  plans,  and  for  participants  and  bene- 
ficiaries under  such  plans,  as  authorized  under 
such  title. 

"(3)  APPROPRIATED  A.ytOUNTS  TO  ACCOUNT  FOR 
FRAUD  AND  ABUSE  CONTROL  PROGRAM.  ETC.— 

"(A)  DEPARTMENTS  OF  HEALTH  ASD  HUMAN 
SERVICES  AND  JUSTICE.— 

••(i)  In  CENERAL.—There  are  hereby  appro- 
priated to  the  Account  from  the  Trust  Fund 
such  sums  as  the  Secretary  and  the  Attorney 
General  certify  are  necessary  to  carry  out  the 
purposes  described  in  subparagraph  (C),  to  be 
available  without  further  appropriation,  in  an 
amount  not  to  exceed — 

"(I)  for  fiscal  year  1997,  S104.000,(XX), 

•(II)  for  each  of  the  fiscal  years  1998  through 
2003,  the  limit  for  the  preceding  fiscal  year,  in- 
creased by  15  percent:  and 

••(III)  for  each  fiscal  year  after  fiscal  year 
2003,  the  limit  for  fiscal  year  2003. 

"(ii)    MEDICARE    AND    .MEDICAID    ACTIVITIES.— 

For  each  fiscal  year,  of  the  amount  appro- 
priated in  clause  (i).  the  following  amounts 
shall  be  available  only  for  the  purposes  of  the 
activities  of  the  Office  of  the  Inspector  General 
of  the  Department  of  Health  and  Human  Serv- 
ices tcith  respect  to  the  medicare  and  medicaid 
programs— 

"(I)  for  fiscal  year  1997.  not  less  than 
160,000.000  and  not  more  than  $70,000,000: 

"(II)  for  fiscal  year  1998.  not  less  than 
$80,000,000  and  not  more  than  $90,000,000: 

■■(III)  for  fiscal  year  1999,  not  less  than 
$90,000,000  and  not  more  than  $100,000,000: 

"(IV)  for  fiscal  year  2000,  not  less  than 
$110,000,000  and  not  more  than  $120,000,000: 

•'(V)  for  fiscal  year  2001.  not  less  than 
$120,000,000  and  not  more  than  $130,000,000: 

•(VI)  for  fiscal  year  2002,  not  less  than 
$140,000,000  and  not  more  than  $150,000,000:  and 

••(VII)  for  each  fiscal  year  after  fiscal  year 
2002.  not  less  than  $150,000,000  and  not  more 
than  $160,000,000. 

••(B)  Federal  bureau  of  investigation.- 
There  are  hereby  appropriated  from  the  general 
fund  of  the  United  States  Treasury  and  hereby 
appropriated  to  the  Account  for  transfer  to  the 
Federal  Bureau  of  Investigation  to  carry  out  the 
purposes  described  in  sub'paragraph  (C).  to  be 
available  without  further    -rpropnation- 

•••fO  for  fiscal  year  1997.     7.000.000: 

"(U)  for  fiscal  year  1998     56.000.000: 

•'(Hi)  for  fiscal  year  1990  S66.000.000: 

"(iv)  for  fiscal  year  2000  S76.000.000: 
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•■(V)  for  fiscal  year  2001.  $88,000,000: 
••(vi)  for  fiscal  year  2002.  SlOl. 000.000:  and 
••(vii)  for  each  fiscal  year  after  fiscal  year 
2002.  $114,000,000. 

••(C)  Use  of  funds.— The  purposes  described 
in  this  subparagraph  are  to  cover  the  costs  (in- 
cluding equipment,  salaries  and  benefits,  and 
travel  and  training)  of  the  administration  and 
operation  of  the  health  care  fraud  and  abuse 
control  program  established  under  section 
lI28C(a).  including  the  costs  of— 

"(i)  ■prosecuting  health  care  matters  (through 
criminal,  civil,  and  administratii>e  proceedings): 
••(ii)  investigations: 

••(Hi)  financial  and  performance  audits  of 
health  care  programs  and  operations: 
"(iv)  inspections  and  other  evaluations:  and 
"(v)  provider  and  corisumer  education  regard- 
ing compliance  with  the  provisions  of  title  XI. 

'■(4)  APPROPRIATED  AMOU.\TS  TO  ACCOUNT  FOR 
.MEDICARE  INTEGRITY  PROGRAM.— 

"(A)  In  general.— There  are  hereby  appro- 
priated to  the  Account  from  the  Trust  Fund  for 
each  fiscal  year  such  amounts  as  are  necessary 
to  carry  out  the  Medicare  Integrity  Program 
under  section  1893.  subject  to  subparagraph  (B) 
and  to  be  available  without  further  appropria- 
tion. 

"(B)  AMOUNTS  SPECIFIED.— The  amount  ap- 
propriated under  subparagraph  (A)  for  a  fiscal 
year  is  as  follows: 

"(i)  For  fiscal  year  1997,  such  amount  shall  be 
not  less  than  $430,000,000  and  not  more  than 
$440,000,000.  ^  „ 

"(ii)  For  fiscal  year  1998.  such  amount  shall 
be  not  less  than  $490,000,000  and  not  more  than 
$500,000,000.  ^  „ 

"(Hi)  For  fiscal  year  1999.  such  amount  shall 
be  not  less  than  $550,000,000  and  not  more  than 
$560,000,000. 

"(iv)  For  fiscal  year  2000.  such  amount  shall 
be  not  less  than  $620,000,000  and  not  more  than 
$630,000,000. 

"(V)  For  fiscal  year  2001.  such  amount  shall  be 
not  less  than  $670,000,000  and  not  more  than 

$680,000,000. 

••(vi)  For  fiscal  year  2002.  such  amount  shall 
be  not  less  than  $690,000,000  and  not  more  than 
$700,000,000. 

••(vii)  For  each  fiscal  year  after  fiscal  year 
2002.  such  amount  shall  be  not  less  than 
$710,000,000  and  not  more  than  $720,000,000. 

"(5)  ASNUAL  REPORT.— Not  later  than  January 
1.  the  Secretary  and  the  Attorney  General  shall 
submit  jointly  a  report  to  Congress  which  identi- 
fies— 

"(A)  the  amounts  appropriated  to  the  Trust 
Fund  for  the  previous  fiscal  year  under  para- 
graph (2)(A)  and  the  source  of  such  amounts: 

and  ^    ^ 

"(B)  the  amounts  appropriated  from  the  Trust 
Fund  for  such  year  under  paragraph  (3)  and 
the  justification  for  the  expenditure  of  such 
amounts. 

"(6)  GAO  REPORT.— Not  later  than  January  1 
of  2000.  2002.  and  2004.  the  Comptroller  General 
of  the  United  States  shall  submit  a  report  to 
Congress  which — 

"(A)  identifies— 

••(i)  the  amounts  appropriated  to  the  Trust 
Fund  for  the  previous  two  fiscal  years  under 
paragraph  (2)(A)  and  the  source  of  such 
amounts:  and 

••(ii)  the  amounts  appropriated  from  the  Trust 
Fund  for  such  fiscal  years  under  paragraph  (3) 
and  the  justification  for  the  erpenditure  of  such 
amounts: 

••(B)  identifies  any  expenditures  from  the 
Trust  Fund  icith  respect  to  activities  not  involv- 
ing the  medicare  program  under  title  XVIII: 

••(C)  identifies  any  savings  to  the  Trust  Fund, 
and  any  other  savings,  resulting  from  expendi- 
tures from  the  Trust  Fund:  and 

■■(D)  analyzes  such  other  aspects  of  the  oper- 
ation of  the  Trust  Fund  as  the  Comptroller  Gen- 
eral of  the  United  States  considers  appro- 
priate.". 
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SEC.  202.  ItEDtCARE  INTEGRlTr  PROGRAM. 

(a)    ESTABUSH.MENT   OF  MEDICARE   INTEGRITY 

PROGRAM.— Title  XVIII  is  amended  by  adding  at 
the  end  the  following  new  section: 

".MEDICARE  INTEGRITY  PROGRAM 

"Sec.  1893.  (a)  Establishment  of  Pro- 
gram.—There  is  hereby  established  the  Medi- 
care Integrity  Program  (in  this  section  referred 
to  as  the  "Program")  under  which  the  Secretary 
shall  promote  the  integrity  of  the  medicare  pro- 
gram by  entering  into  contracts  in  accordance 
with  this  section  with  eligible  entities  to  carry 
out  the  activities  described  in  subsection  (b). 

""(b)  ACTIVITIES  DESCRIBED.— The  activities 
described  in  this  subsection  are  as  follows: 

""(1)  Review  of  activities  of  providers  of  serv- 
ices or  other  individuals  and  entities  furnishing 
items  and  services  for  which  payment  may  be 
made  under  this  title  (including  skilled  nursing 
facilities  and  home  health  agencies),  including 
medical  and  utilization  review  and  fraud  review 
(employing  similar  standards,  processes,  and 
technologies  used  by  private  health  plans,  in- 
cluding equipment  and  software  technologies 
which  surpass  the  capability  of  the  equipment 
and  technologies  used  in  the  review  of  claims 
under  this  title  as  of  the  date  of  the  enactment 
of  this  section). 
"'(2)  Audit  of  cost  reports. 
""(3)  Determinations  as  to  whether  payment 
should  not  be.  or  should  not  have  been,  made 
under  this  title  by  reason  of  section  1862(b),  and 
recovery  of  payments  that  should  not  have  been 
made. 

""(4)  Education  of  providers  of  services,  bene- 
ficiaries, and  other  persons  with  respect  to  pay- 
ment integrity  and  benefit  quality  assurance 
issues. 

'"(5)  Developing  (and  periodically  updating)  a 
list  of  items  of  durable  medical  equipment  in  ac- 
cordance with  section  1834(a)(15)  which  are  sub- 
ject to  prior  authorization  under  such  section. 

""(c)  EUGIBIUTY  OF  ENTITIES.— An  entity  is  el- 
igible to  enter  into  a  contract  under  the  Pro- 
gram to  carry  out  any  of  the  activities  described 
in  subsection  (b)  if— 

""(1)  the  entity  has  demonstrated  capability  to 
carry  out  such  activities: 

""(2)  in  carrying  out  such  activities,  the  entity 
agrees  to  cooperate  unth  the  Inspector  General 
of  the  Department  of  Health  and  Human  Serv- 
ices, the  Attorney  General,  and  other  law  en- 
forcement agencies,  as  appropriate,  in  the  inves- 
tigation and  deterrence  of  fraud  and  abuse  in 
relation  to  this  title  and  in  other  cases  arising 
out  of  such  activities: 

""(3)  the  entity  complies  with  such  conflict  of 
interest  standards  as  are  generally  applicable  to 
Federal  acquisition  and  procurement:  and 

"'(4)  the  entity  meets  such  other  requirements 
as  the  Secretary  may  impose. 
In  the  case  of  the  acti"vity  described  in  sub- 
section (b)(5).  an  entity  shall  be  deemed  to  be  el- 
igible to  enter  into  a  contract  under  the  Pro- 
gram to  carry  out  the  activity  if  the  entity  is  a 
carrier  toith  a  contract  in  effect  under  section 
1842. 

""(d)  PROCESS  FOR  ENTERING  INTO  CON- 
TRACTS.—The  Secretary  shall  enter  into  con- 
tracts under  the  Program  in  accordance  with 
such  procedures  as  the  Secretary  shall  by  regu- 
lation establish,  except  that  such  procedures 
shall  include  the  following: 

""(1)  Procedures  for  identifying,  evaluating, 
and  resoMng  organizational  conflicts  of  interest 
that  are  generally  applicable  to  Federal  acquisi- 
tion and  procurement. 

""(2)  Competitive  procedures  to  be  used— 

'"(A)  when  entering  into  new  contracts  under 
this  section: 

'"(B)  when  entering  into  contracts  that  may 
result  in  the  elimination  of  responsibilities  of  an 
individual  fiscal  intermediary  or  carrier  under 
section  202(b)  of  the  Health  Insurance  Port- 
ability and  Accountability  Act  of  1996:  and 


"•(C)  at  any  other  time  considered  appropriate 
by  the  Secretary. 

except  that  the  Secretary  may  continue  to  con- 
tract with  entities  that  are  carrying  out  the  ac- 
tivities described  in  this  section  pursuant  to 
agreements  under  section  1816  or  contracts 
under  section  1842  in  effect  on  the  date  of  the 
enactment  of  this  section. 

"•(3)  Procedures  under  which  a  contract  under 
this  section  may  be  renewed  without  regard  to 
any  provision  of  law  requiring  competition  if  the 
contractor  has  met  or  exceeded  the  performance 
requirements  established  in  the  current  contract. 
The  Secretary  may  enter  into  such  contracts 
without  regard  to  final  rules  haloing  been  'pro- 
mulgated. 

"(e)  LIMITATION  ON  CONTRACTOR  LIABILITY.— 

The  Secretary  shall  by  regulation  provide  for 
the  limitation  of  a  contractor's  liability  for  ac- 
tions taken  to  carry  out  a  contract  under  the 
Program,  and  such  regulation  shall,  to  the  ex- 
tent the  Secretary  finds  appropriate,  employ  the 
same  or  comparable  standards  and  other  sub- 
stantive and  procedural  provisions  as  are  con- 
tained in  section  1157.". 

(b)  EUMINATION  OF  FI  ASD  CARRIER  RESPON- 
SIBILTTY  FOR  CARRYING  OUT  ACTIVITIES  SUBJECT 
TO  PROGRAM.— 

(1)  RESPONSIBILITIES       OF      FISCAL      INTER- 

MEDIARIES  UNDER  PART  A.— Section  1816  (42 
U.S.C.  1395h)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(I)  No  agency  or  organization  may  carry  out 
(or  receive  payment  for  carrying  out)  any  activ- 
ity pursuant  to  an  agreement  under  this  section 
to  the  extent  that  the  activity  is  carried  out  pur- 
suant to  a  contract  under  the  Medicare  Integ- 
rity Program  under  section  1893.". 

(2)  RESPONSIBILITIES  OF  CARRIERS  UNDER  PART 
B.— Section  1842(C)  (42  U.S.C.  1395u(C))  is 
amended  by  adding  at  the  end  the  folloioing 
new  paragraph: 

"(6)  No  carrier  may  carry  out  (or  receive  pay- 
ment for  carrying  out)  any  activity  pursuant  to 
a  contract  under  this  subsection  to  the  extent 
that  the  activity  is  carried  out  pursuant  to  a 
contract  under  the  Medicare  Integrity  Program 
under  section  1893.  The  previous  sentence  shall 
not  apply  with  respect  to  the  activity  described 
in  section  1893(b)(5)  (relating  to  prior  authoriza- 
tion of  certain  items  of  durable  medical  equip- 
ment under  section  1834(a)(15)).". 
SBC.  toa.  BENEFJCUKT  ZNCENTTVE  ntOGRAHS. 

Ca)  Clarification  of  Requirement  to  pro- 
vide Explanation  of  medicare  Benefits.— 
The  Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Secretary^')  shall 
provide  an  explanation  of  benefits  under  the 
medicare  program  under  title  XVIII  of  the  So- 
cial Security  Act  with  respect  to  each  item  or 
service  for  which  payment  may  be  made  under 
the  program  which  is  furnished  to  an  individ- 
ual, without  regard  to  whether  or  not  a  deduct- 
ible or  coinsurance  may  be  imposed  against  the 
individual  with  respect  to  the  item  or  service. 

(b)  PROGRAM  TO  Collect  information  on 

FRAUD  ASD  ABUSE.— 

(1)  Establishment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  establish  a  pro- 
gram under  which  the  Secretary  shall  encourage 
individuals  to  report  to  the  Secretary  informa- 
tion on  individuals  and  entities  who  are  engag- 
ing in  or  who  have  engaged  in  acts  or  omissions 
which  constitute  grounds  for  the  imposition  of  a 
sanction  under  section  1128.  1128A.  or  1128B  of 
the  Social  Security  Act.  or  who  have  otherwise 
engaged  in  fraud  and  abuse  against  the  medi- 
care program  under  title  XVIII  of  such  act  for 
which  there  is  a  sanction  provided  under  law. 
The  program  shcdl  discourage  provision  of.  arM 
not  consider,  information  which  is  frivolous  or 
otherwise  not  relevant  or  material  to  the  imposi- 
tion of  such  a  sanction. 


(2)  Payment  of  portion  of  amounts  col- 
lected.— //  an  individual  reports  information  to 
the  Secretary  under  the  program  established 
under  paragraph  (1)  which  serves  as  the  basis 
for  the  collection  by  the  Secretary  or  the  Attor- 
ney General  of  any  amount  of  at  least  $100 
(other  than  any  amount  paid  as  a  penalty 
under  section  1128B  of  the  Social  Security  Act). 
the  Secretary  may  pay  a  portion  of  the  amount 
collected  to  the  individual  (under  procedures 
similar  to  those  applicable  under  section  7623  of 
the  Internal  Revenue  Code  of  1986  to  payments 
to  individuals  providing  information  on  viola- 
tions of  such  Code). 

(c)  Program  To  Collect  information  ok 

PROGRAM  EFFICIENTY.— 

(1)  ESTABUSHMENT  OF   PROGRAM.— Not    later 

than  3  months  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  establish  a  pro- 
gram under  which  the  Secretary  shall  encourage 
individuals  to  submit  to  the  Secretary  sugges- 
tions on  methods  to  improve  the  efficiency  of  the 
medicare  program. 

(2)  Payment  of  portion  of  program  sav- 
ings.—If  an  individual  submits  a  suggestion  to 
the  Secretary  under  the  program  established 
under  paragraph  (1)  which  is  adopted  by  the 
Secretary  and  which  results  in  savings  to  the 
program,  the  Secretary  may  make  a  payment  to 
the  indx'vidual  of  such  amount  as  the  Secretary 
considers  appropriate. 

SEC.  «M.  APPUCAT70N  Of  CERTAIN  HEALTB 
ANTI-FRAUD  AND  ABUSE  SANCTIONS 
TO  FRAUD  AND  JiBVSE  AGAINST  FED- 
ERAL HEALTB  CARE  FROGRAHS. 

(a)  IN  General.— Section  1128B  (42  U.S.C. 
1320a-7b)  is  amended  as  follows: 

(1)  In  the  heading,  by  striking  •medicare  or 
STATE  HEALTH  CARE  PROGRA.MS"  and  inserting 

"FEDERAL  HEALTH  CARE  PROGRAMS". 

(2)  In  subsection  (a)(1).  by  striking  "a  pro- 
gram under  title  XVIII  or  a  State  health  care 
program  (as  defined  in  section  1128(h))"  and  in- 
serting "a  Federal  health  care  program  (as  de- 
fined in  subsection  (f))". 

(3)  In  subsection  (a)(5).  by  striking  ""a  pro- 
gram under  title  XVIII  or  a  State  health  care 
program"  and  inserting  "a  Federal  health  care 
program". 

(4)  In  the  second  sentence  of  subsection  (a)— 

(A)  by  striking  "a  State  plan  approved  under 
titte  XIX"  and  inserting  ""a  Federal  health  care 
program",  and 

(B)  by  striking  ""the  State  may  at  its  option 
(notwithstanding  any  other  provision  of  that 
title  or  of  such  plan)"  and  inserting  "the  ad- 
ministrator of  such  program  may  at  its  option 
(notwithstanding  any  other  provision  of  such 
program)". 

(5)  In  subsection  (b).  by  striking  ""title  XVIII 
or  a  State  health  care  program"  each  place  it 
appears  and  inxrting  "a  Federal  health  care 
program". 

(6)  In  subsection  (c).  by  inserting  ""(as  defined 
in  section  1128(h))"  after  ""a  State  health  care 
program". 

(7)  By  adding  at  the  end  the  following  new 
subsection: 

"(f)  For  purposes  of  this  section,  the  term 
'Federal  h^th  care  program'  means— 

"(I)  any  plan  or  program  that  provides  health 
benefits,  whether  directly,  through  insurance, 
or  otherwise,  which  is  funded  directly,  in  whole 
or  in  part,  by  the  United  States  Government 
(other  than  the  health  insurance  program  under 
chapter  89  of  title  5,  United  States  Code):  or 

"(2)  any  State  health  care  program,  as  de- 
fined in  section  1128(h).". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1. 
1997. 
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SEC  JOS.  GVWANCE  REGAJtDTNG  APPUCATtOS 
OF  BSALTU  CARE  FRAUD  AND  ABUSE 
SANCnOSS. 

Title  XI  (42  U.S.C.  1301  et  seq.).  as  amended 
by  section  201.  is  amended  by  inserting  after  sec- 
tion 1128C  the  following  new  section: 

"GUIDASCE  REGARDISG  APPUCATION  OF  HEALTH 
CARE  FRAUD  ASD  ABUSE  SASCTIOSS 
•'SEC.  1128D.   (a)  SOLICIT ATIOS  ASD  PUBLIC A- 
TIOS  OF  MODIFICATIOSS  TO  EXISTISG  SAFE  HAR- 
BORS ASD  New  Safe  Harbors.— 

■•(1)  Ik  GESERAL.— 

"(A)    SOLICITATtOS    OF    PROPOSALS    FOR   SAFE 

HARBORS.— Not  later  than  January  I.  1997.  and 
not  less  than  anniuilly  thereafter,  the  Secretary 
shall  pvblish  a  notice  in  the  Federal  Register  so- 
liciting proposals,  which  will  be  accepted  during 
a  60-day  period,  for— 

••(i)  modifications  to  existing  safe  harbors 
issued  pursuant  to  section  14(a)  of  the  Medicare 
and  Medicaid  Patient  and  Program  Protection 
Act  of  1987  (42  U.S.C.  1320a-7b  note): 

■•(ii)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  section  1123B(b)  and 
shall  not  serve  as  the  basis  for  an  exclusion 
under  section  1128(b)(7): 

"(Hi)  advisory  opinions  to  be  issued  pursuant 
to  subsection  (b):  and 

••(iv)  special  fraud  alerts  to  be  issued  pursu- 
ant to  subsection  (c). 

"(B)  PUBUCATIOS  OF  PROPOSED  MODIFICA- 
TIOSS AXD  PROPOSED  ADDITIOSAL  SAFE  HAR- 
BORS.—After  considering  the  proposals  described 
in  clauses  (i)  and  (ii)  of  subparagraph  (A),  the 
Secretary,  in  consultation  with  the  Attorney 
General,  shall  publish  in  the  Federal  Register 
proposed  modifications  to  existing  safe  harbors 
and  proposed  additional  safe  harbors,  if  appro- 
priate, iBith  a  60-day  comment  period.  After  con- 
sidering any  public  comments  received  during 
this  period,  tfie  Secretary  shall  issue  final  rules 
modifying  the  existing  safe  harbors  and  estab- 
lishing new  safe  harbors,  as  appropriate. 

"(C)  REPORT.— The  Inspector  General  of  the 
Department  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  'Inspector  Gen- 
eral') shall,  in  an  annual  report  to  Congress  or 
as  part  of  the  year-end  semiannual  report  re- 
quired by  section  5  of  the  Inspector  General  Act 
of  1978  (5  U.S.C.  App.).  describe  the  proposals 
received  under  clauses  (i)  and  (ii)  of  subpara- 
graph (A)  and  explain  which  proposals  were  in- 
cluded in  the  publication  described  in  subpara- 
graph (B).  which  proposals  were  not  included  in 
that  publication,  and  the  reasons  for  the  rejec- 
tion of  the  proposals  that  were  not  included. 

"(2)  Criteria  for  modifyisg  XiVo  estabush- 
IKG  SAFE  HARBORS.— In  modifying  and  establish- 
ing safe  harbors  under  paragraph  (1)(B).  the 
Secretary  may  consider  the  extent  to  which  pro- 
viding a  safe  harbor  for  the  specified  payment 
practice  may  result  in  any  of  the  following: 

"(A)  An  increase  or  decrease  in  access  to 
health  care  services. 

"(B)  An  increase  or  decrease  in  the  quality  of 
health  care  services. 

"(C)  An  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providers. 

"(D)  An  increase  or  decrease  m  competition 
among  health  care  providers. 

"(E)  An  increase  or  decrease  in  the  ability  of 
health  care  facilities  to  provide  services  m  medi- 
cally underserved  areas  or  to  medically  under- 
served  populations. 

"(F)  An  increase  or  decrease  in  the  cost  to 
Federal  health  care  programs  (as  defined  in  sec- 
tion 1128B(f)). 

"(G)  An  increase  or  decrease  in  the  potential 
overutilieation  of  health  care  services. 

"(H)  The  esistenee  or  nonexistence  of  any  po- 
tential financial  benefit  to  a  health  care  profes- 
sional or  provider  which  may  vary  based  on 
the.T  decisions  of— 


"(i)  whether  to  order  a  health  care  item  or 
service:  or 

"(ii)  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

"(I)  Any  other  factors  the  Secretary  deems  ap- 
propriate in  the  interest  of  preventing  fraud  and 
abuse  in  Federal  health  care  programs  (as  so  de- 
fined). 

"(b)  advisory  Opimoss.- 

"(I)    ISSUAWE    OF    advisory    OPIKIOSS.—The 

Secretary,  in  consultation  with  the  Attorney 
General,  shall  issue  written  advisory  opinions  as 
provided  in  this  subsection. 

"(2)  Matters  subject  to  advisory  opis- 
lONS.—The  Secretary  shall  issue  advisory  opin- 
ions as  to  the  following  matters: 

"(A)  What  constitutes  prohibited  remunera- 
tion within  the  meaning  of  section  1128B(b). 

"(B)  Whether  an  arrangement  or  proposed  ar- 
rangement satisfies  the  criteria  set  forth  in  sec- 
tion 1128B(b)(3)  for  activities  which  do  not  re- 
sult in  prohibited  remuneration. 

"(C)  Whether  an  arrangement  or  proposed  ar- 
rangement satisfies  the  criteria  which  the  Sec- 
retary has  established,  or  shall  establish  by  reg- 
ulation for  activities  which  do  not  result  in  pro- 
hibited remuneration. 

"(D)  What  constitutes  an  inducement  to  re- 
duce or  limit  services  to  individuals  entitled  to 
benefits  under  title  XVIII  or  tiUe  XIX  within 
the  meaning  of  section  1128B(b). 

"(E)  Whether  any  activity  or  proposed  activ- 
ity constitutes  grounds  for  the  imposition  of  a 
sanction  under  section  1128. 1128A.  or  1128B. 

"(3)  Matters  sot  subject  to  advisory  opis- 
IO.SS. — Such  advisory  opinions  shall  not  address 
the  following  matters: 

"(A)  Whether  the  fair  market  value  sliall  be, 
or  was  paid  or  received  for  any  goods,  services 
or  property. 

"(B)  Whether  an  individual  is  a  bona  fide  em- 
ployee   within    the    requirements    of    section 
3121(d)(2)  of  the  Internal  Revenue  Code  of  1986. 
"(4)  Effect  of  advisory  opisioks.— 
"(A)  BiNDisc  AS  to  secretary  akd  parties 
ISVOLVED. — Each  advisory  opinion  issued  by  the 
Secretary  shall  be  binding  as  to  the  Secretary 
and  the  party  or  parties  requesting  the  opinion. 
"(B)  Failure  to  seek  OPisios.—The  failure 
of  a  party  to  seek  an  advisory  opinion  may  not 
be  introduced  into  evidence  to  prove  that  the 
party  intended  to  violate  the  provisions  of  sec- 
tions 1128.  1128A.  or  1128B. 
"(5)  REGULATIOKS.— 

"(A)  Is  GESERAL.— Not  later  tfian  180  days 
after  the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  issue  regulations  to  carry 
out  this  section.  Such  regulations  shall  provide 
for- 

"(i)  the  procedure  to  be  followed  by  a  party 
applying  for  an  advisory  opinion: 

"(ii)  the  procedure  to  be  followed  by  the  Sec- 
retary in  responding  to  a  request  for  an  advi- 
sory opinion: 

"(iii)  the  interval  in  which  the  Secretary  shall 
respond: 

"(iv)  the  reasonable  fee  to  be  charged  to  the 
party  requesting  an  advisory  opinion:  and 

"(V)  the  rnanner  in  which  advisory  opinions 
wUl  be  made  available  to  the  public. 

"(B)  Specific  cosrESTS.-Under  the  regula- 
tions promulgated  pursuant  to  siUiparagraph 
(A)- 

"(i)  the  Secretary  shall  be  required  to  issue  to 
a  party  requesting  an  advisory  opinion  by  not 
later  than  60  days  after  the  request  is  received: 
and 

•■(ii)  the  fee  cha-ied  to  the  party  requesting 
•or.  advisery  opini      shall  be  equal  to  the  costs 
imvrred  ^ythe  5.     etary  in  responding  to  the 
request. 

••(6)   APPUC ATIOS    OF  SUBSECTlOS.—ThiS  SUb- 

section  shall  apply  to  requests  for  advisory  opin- 


ions made  on  or  after  the  date  which  is  6  months 
after  the  date  of  enactment  of  this  section  and 
before  the  date  which  is  4  years  after  such  date 
of  enactment. 
•■(c)  Special  Fraud  alerts.— 

"(1)  Is  GESERAL.- 

"(A)  Request  for  special  fraud  alerts.— 
Any  person  may  present,  at  any  time,  a  request 
to  the  Inspector  General  for  a  notice  which  in- 
forms the  public  of  practices  which  the  Inspec- 
tor General  considers  to  be  suspect  or  of  particu- 
lar concern  under  the  medicare  program  under 
title  XVIII  or  a  State  health  care  program,  as 
defined  in  section  1128(h)  (in  this  subsecHon  re- 
ferred to  as  a  special  fraud  alert'). 

"(B)    ISSUASCE  ASD   public  ATIOS  OF  SPECIAL 

FRAUD  ALERTS.— Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (A),  the  Inspector  Gen- 
eral shall  invesUgate  the  subject  matter  of  the 
request  to  determine  whether  a  special  fraud 
alert  should  be  issued.  If  appropriate,  the  In- 
spector General  shall  issue  a  special  fraud  alert 
in  response  to  the  request.  All  special  fraud 
alerts  issued  pursuant  to  this  subparagraph 
shall  be  published  in  the  Federal  Register. 

"(2)  Criteria  for  special  fraud  AURTS.—In 
determining  whether  to  issue  a  special  fraud 
alert  upon  a  request  described  in  paragraph  (1). 
the  Inspector  General  may  consider— 

"(A)  whether  and  to  what  extent  the  practices 
that  would  be  identified  in  the  special  fraud 
alert  may  result  in  any  of  the  consequences  de- 
scribed in  subsection  (a)(2):  and 

"(B)  the  volume  and  frequency  of  the  conduct 
that  would  be  identified  in  the  special  fraud 
alert.". 

SoMif  Ze  B — Reviaiont  to  Current  Sanctiona 
for  Fraud  and  Abuee 

SBC.  ill.  MASDATOBV  EXCLUSION  FROM  PAR- 
•nCIPAHON  IN  MEDICARE  AND 
STATE  HEALTH  CJiRE  PROGRAMS. 

(a)  INDIVIDUAL  COSVICTED  OF  FELOSY  RELAT- 

isG  TO  Health  Care  Fraud.— 

(1)  IS  GESERAL.— Section  1128(a)  (42  U.S.C. 
1320a-7(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(3)  FELOSY  COSVICTIOS  RELATISG  to  HEALTH 

CARE  FRAUD.— Any  individual  or  entity  that  has 
been  convicted  for  an  offense  which  occurred 
after  the  date  of  the  enactment  of  the  Health  In- 
surance Portability  and  Accountability  Act  of 
1996.  under  Federal  or  State  law.  in  connection 
with  the  delivery  of  a  health  care  item  or  service 
or  with  respect  to  any  act  or  omission  in  a 
health  care  program  (other  than  those  specifi- 
cally described  in  paragraph  (I))  operated  by  or 
financed  in  whole  or  in  part  by  any  Federal. 
State,  or  local  government  agency,  of  a  criminal 
offense  consisting  of  a  felony  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  respon- 
sibility, or  other  financial  misconduct.  ". 

(2)  C0SF0R.WSG  AMESDMEST.— Paragraph  (1) 
of  section  1128(b)  (42  U.S.C.  1320a-7(b))  is 
amended  to  read  as  follows: 

"(1)  COSVICTIOS  RELATISV  TO  FRAUD.— Any 
individual  or  entity  that  has  been  convicted  for 
an  offense  which  occurred  after  the  date  of  the 
enactment  of  the  Health  Insurance  PortabUity 
and  AccountabUity  Act  of  1996.  under  Federal 
or  State  law— 

■■(A)  of  a  criminal  offense  consisting  of  a  mis- 
demeanor relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility,  or  other  fi- 
nancial misconduct— 

■■(i)  in  connection  with  the  delivery  of  a 
health  care  item  or  service,  or 

■'(ii)  with  respect  to  any  act  or  omission  in  a 
health  care  program  (other  than  those  specifi- 
cally described  in  subsection  (a)(1))  operated  by 
or  financed  in  whole  or  in  part  by  any  Federal. 
State,  or  local  government  agency:  or 

"(B)  of  a  crirmnal  offense  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  respon- 
sibility, or  other  financial  misconduct  with  re- 
spect to  any  act  or  omission  in  a  program  (other 
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than  a  health  care  program)  operated  by  or  fi- 
nanced in  whole  or  in  part  by  any  Federal, 
State,  or  local  government  agency.". 

(b)  Individual  Convicted  of  Felony  Relat- 
ing TO  Controlled  Substa.sce.— 

(1)  IN  general.— Section  1128(a)  (42  U.S.C. 
1320a-7(a)),  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  follounng 
new  paragraph: 

"(4)  Felony  co.svictios  relating  to  con- 
trolled substance.— Any  individual  or  entity 
that  has  been  convicted  for  an  offense  which  oc- 
curred after  the  date  of  the  enactment  of  the 
Health  Insurance  Portability  and  Accountabil- 
ity Act  of  1996.  under  Federal  or  State  law,  of  a 
criminal  offense  consisting  of  a  felony  relating 
to  the  unlawful  manufacture,  distribution,  pre- 
scription, or  dispensing  of  a  controlled  sub- 
stance.". 

(2)  COSFORMISG  A.VE.SDMEST.— Section 

1128(b)(3)  (42  U.S.C.  1320a-7(b)(3))  is  amended— 

(A)  in  the  heading,  by  striking  "Conviction" 
and  inserting  "Misdesieanor  conviction":  and 

(B)  by  striking  "criminal  offense"  and  insert- 
ing "criminal  offense  consisting  of  a  mis- 
demeanor". 

SEC  Xli.  ESTABU^atENT  OF  MINIMUM  IVRIOD 
OF  EXCLUSION  FOR  CERTAIN  INDI- 
VIDUALS AND  ENTmES  SUBJECT  TO 
PERMOSSIVE       EXCLUSION       FROM 
MEDICARE     AND     STATE     HEALTH 
CARE  PROGRAMS. 
Section  1128(c)(3)  (42  U.S.C.  1320a-7(c)(3))  is 
amended  by  adding  at  the  end  the  folloteing 
new  subparagraphs: 

"(D)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  paragraph  (1).  (2).  or  (3)  of 
subsection  (b),  the  period  of  the  exclusion  shall 
be  3  years,  unless  the  Secretary  determines  in 
accordance  xcith  published  regulations  that  a 
shorter  period  is  appropriate  because  of  mitigat- 
ing circumstances  or  that  a  longer  period  is  ap- 
propriate because  of  aggravating  circumstances. 
"(E)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  subsection  (b)(4)  or  (b)(5), 
the  period  of  the  exclusion  shall  not  be  less  than 
the  period  during  which  the  individual's  or  enti- 
ty's license  to  provide  health  care  is  revoked, 
suspended,  or  surrendered,  or  the  individual  or 
the  entity  is  excluded  or  suspended  from  a  Fed- 
eral or  StaU  health  care  program. 

"(F)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  subsection  (b)(6)(B),  the  pe- 
riod of  the  exclusion  shall  be  not  less  than  1 
year.". 

SBC.  «X  PERMISSIVE  EXCLUSION  OF  INDIVID- 
UALS   WITH    OWNERSHIP    OR    CON- 
TROL INTEREST  IN  SANCnO.SED  EN- 
TITIES. 
Section    1128(b)    (42    U.S.C.    1320a-7(b))    is 
amended  by  adding  at  the  end  the  follounng 
new  paragraph: 

••(15)  INDIVIDUALS  CONTROLUSG  A  SANCTIONED 

ESTITY. — (A)  Any  individual — 

"(i)  who  has  a  direct  or  indirect  ownership  or 
control  interest  in  a  sanctioned  entity  and  who 
knows  or  should  know  (as  defined  in  section 
I128A(i)(6))  of  the  action  constituting  the  basis 
for  the  conviction  or  exclusion  described  in  sub- 
paragraph (B);  or 

"(ii)  who  is  an  officer  or  managing  employee 
(as  defined  in  section  1126(b))  of  such  an  entity. 

'•(B)  For  purposes  of  subparagraph  (A),  the 
term  'sanctioned  entity '  means  an  entity — 

"(i)  that  has  been  convicted  of  any  offense  de- 
scribed in  subsection  (a)  or  in  paragraph  (1),  (2), 
or  (3)  of  this  subsection:  or 

"(ii)  that  has  been  excluded  from  participa- 
tion under  a  program  under  title  XVIII  or  under 
a  State  health  care  program.". 

SEC.  Z14.  SANCTIONS  AGAINST  PRACTTnONERS 
AND  PERSONS  FOR  FAILURE  TO 
COMPLY  WITH  STATUTORY  OBUGA- 
nONS. 

(a)  MINIMUM  PERIOD  OF  EXCLUSION  FOR 
PRACTITIONERS  AND  PERSONS  FAIUNG  TO  MEET 
STATUTORY  OBUGATIONS.— 


(1)  In  general.— The  second  sentence  of  sec- 
tion 1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is 
amerided  by  striking  "may  pr-escribe)"  and  in- 
serting "may  prescribe,  except  that  such  period 
may  not  be  less  than  1  year)". 

(2)  CONFOR.VING  A.VENDMENT.— Section 

1156(b)(2)  (42  U.S.C.  1320c-5(b)(2))  is  amended 
by  striking  "shall  remain"  and  inserting  "shall 
(subject  to  the  minimum  period  specified  in  the 
second  sentence  of  paragraph  (1))  remain". 

(b)  REPEAL  OF  "UNWILUNG  OR  UNABLE"  CON- 
DITION FOR  Imposition  of  Sanction.— Section 
1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is  amended— 

(1)  in  the  second  sentence,  by  striking  '•and 
determines"  and  all  that  follows  through  ••such 
obligations.":  and 

(2)  by  striking  the  third  sentence. 

SBC.  2IS.  INTERMEDIATE  SANCTIONS  FOR  MEDI- 
CARE HEALTH  MAINTENANCE  ORGA- 
NOAJIONS. 

(a)  APPLICATION  OF  Intermediate  Sanctions 
for  any  Program  violations.— 

(1)  IN  GENERAL.-Section  1876(i)(l)  (42  U.S.C. 
1395mm(i)(l))  is  amended  by  striking  "the  Sec- 
retary may  terminate"  and  all  that  follows  and 
inserting  "in  accordance  with  procedures  estab- 
lished under  paragraph  (9).  the  Secretary  may 
at  any  time  terminate  any  such  contract  or  may 
impose  the  intermediate  sanctions  described  in 
paragraph  (6)(B)  or  (6)(C)  (whichever  is  appli- 
cable) on  the  eligible  organization  if  the  Sec- 
retary determines  that  the  organization — 

"(A)  has  failed  substantially  to  carry  out  the 
contract: 

"(B)  is  carrying  out  the  contract  in  a  manner 
substantially  inconsistent  with  the  efficient  and 
effective  administration  of  this  section:  or 

"(C)  no  longer  substantially  meets  the  appli- 
cable conditions  of  subsections  (b),  (c).  (e).  and 

(f).". 

(2)  Other  ister.vediate  sanctions  for  mis- 
cellaneous PROGRAM  violations.— Section 
1876(i)(6)  (42  U.S.C.  1395mm(i)(6))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  In  the  case  of  an  eligible  organization  for 
which  the  Secretary  makes  a  determination 
under  paragraph  (1),  the  basis  of  which  is  not 
described  in  subparagraph  (A),  the  Secretary 
may  apply  the  following  intermediate  sanctions: 

"(i)  Civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  under  paragraph 
(1)  if  the  deficiency  that  is  the  basis  of  the  de- 
termination has  directly  adversely  affected  (or 
has  the  substantial  likelihood  of  adversely  af- 
fecting) an  individual  covered  under  the  organi- 
zation's contract. 

"(ii)  Ci'vil  money  penalties  of  not  more  than 
$10,000  for  each  week  beginning  after  the  initi- 
ation of  procedures  by  the  Secretary  under 
paragraph  (9)  during  which  the  deficiency  that 
is  the  basis  of  a  determination  under  paragraph 
(1)  exists. 

"(iii)  Suspension  of  enrollment  of  individuals 
under  this  section  after  the  date  the  Secretary 
notifies  the  organization  of  a  determination 
under  paragraph  (1)  and  until  the  Secretary  is 
satisfied  that  the  deficiency  that  is  the  basis  for 
the  determination  has  been  corrected  and  is  not 
likely  to  recur.". 

(3)  PROCEDURES  FOR  IMPOSING  SANCTIONS.— 
Section  1876(i)  (42  U.S.C.  1395mm(i))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(9)  The  Secretary  may  terminate  a  contract 
with  an  eligible  organization  under  this  section 
or  may  impose  the  intermediate  sanctions  de- 
scribed in  paragraph  (6)  on  the  organization  in 
accordance  with  formal  investigation  and  com- 
pliance procedures  established  by  the  Secretary 
under  which — 

'•(A)  the  Secretary  first  provides  the  organiza- 
tion with  the  reasonable  opportunity  to  develop 
and  implement  a  corrective  action  plan  to  cor- 


rect the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  paragraph  (1) 
and  the  organization  fails  to  develop  or  imple- 
ment such  a  plan: 

"(B)  in  deciding  whether  to  impose  sanctions, 
the  Secretary  considers  aggravating  factors  such 
as  whether  an  organization  has  a  history  of  de- 
ficiencies or  has  not  taken  action  to  correct  defi- 
ciencies the  Secretary  has  brought  to  the  organi- 
zation 's  attention: 

"(C)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  deficiency 
and  the  imposition  of  sanctions:  and 

"(D)  the  Secretary  provides  the  organization 
with  reasonable  notice  and  opportunity  for 
hearing  (including  the  right  to  appeal  an  initial 
decision)  before  imposing  any  sanction  or  termi- 
nating the  contract.' ■. 

(4)         CONFOR.VING         A.VENDMESTS.— Section 

1876(i)(6)(B)  (42  US.C.  1395mm(i)(6)(B))  is 
amended  by  striking  the  second  sentence. 

(b)  AGREE.VENTS  WITH  PEER  REVIEW  ORGANI- 
ZATIONS.—Section  1876(i)(7)(A)  (42  U.S.C. 
1395mm(i)(7)(A))  is  amended  by  striking  'an 
agreement"  and  inserting  "a  vrritten  agree- 
ment". 

(c)  Effective  Date. — The  amendments  made 
by  this  section  shall  apply  with  respect  to  con- 
tract years  beginning  on  or  after  January  1. 
1997. 

SEC.  $16.  ADOmONAL  EXCEPTION  TO  ANTI-BCK- 
BACK  PENJU.TJBS  FOR  RISK-SHARING 
ARIUMXMSNTS. 

(a)  In  GES-ERAL.— Section  1128B(b)(3)  (42 
U.S.C.  1320a-7b(b)(3))  is  amended— 

(1)  by  striking  ••and"  at  the  end  of  subpara- 
graph (D):  ^     ,      V 

(2)  by  striking  the  period  at  the  end  of  su^ 
paragraph  (E)  and  inserting  •':  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  any  remuneration  between  an  organiza- 
tion and  an  individual  or  entity  providing  items 
or  services,  or  a  combination  thereof,  pursuant 
to  a  written  agreement  between  the  organization 
and  the  individual  or  entity  if  the  organization 
is  an  eligible  organization  under  section  1876  or 
if  the  written  agreement,  through  a  risk-sharing 
arrangement,  places  the  individual  or  entity  at 
substantial  financial  risk  for  the  cost  or  utiliza- 
tion of  the  items  or  services,  or  a  combination 
thereof  which  the  individual  or  entity  is  obli- 
gated to  provide.". 

(b)  NEGOTIATED  RULEMAKING  FOR  RISK-SHAR- 
ISG  EXCEPTION.— 

(1)  ESTABUSHME.ST.— 

(A)  In  general.— The  Secretary  of  Health  and 
Human  Services  (in  this  subsection  referred  to 
as  the  ••Secretary")  shall  establish,  on  an  expe- 
dited basis  and  using  a  negotiated  rulemaking 
process  under  subchapter  3  of  chapter  5  of  title 
5,  United  States  Code,  standards  relating  to  the 
exception  for  risk-sharing  arrangements  to  the 
anti-kickback  penalties  described  in  section 
1128B(b)(3)(F)  of  the  Social  Security  Act.  as 
added  by  subsection  (a). 

(B)  Factors  to  consider.— In  establishing 
standards  relating  to  the  exception  for  risk- 
sharing  arrangements  to  the  anti-kickback  pen- 
alties under  subparagraph  (A),  the  Secretary— 

(i)  shall  consult  with  the  Attorney  General 
and  representatives  of  the  hospital,  physician, 
other  health  practitioner,  and  health  plan  com- 
munities, and  other  interested  parties:  and 

(ii)  shall  take  into  account— 

(1)  the  level  of  risk  appropriate  to  the  size  and 
type  of  arrangement: 

(II)  the  frequency  of  assessment  and  distribu- 
tion of  incentives: 

(III)  the  level  of  capital  contribution:  and 

(IV)  the  extent  to  which  the  risk-rharing  ar- 
rangement provides  incentives  to  i^ontrol  the 
cost  and  quality  of  health  care  services. 

(2)  PUBUCATIOS  of  notice.— In  carrying  out 
the  rulemaking  process  under  this  subsection. 
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the  Secretary  shall  publish  the  notice  provided 
for  under  section  564(a)  of  title  5.  United  States 
Code,  by  not  later  than  45  days  after  the  date  of 
the  enactment  of  this  Act. 

(3)  Target  date  for  publicatios  of  rule.— 
As  part  of  the  notice  under  paragraph  (2).  and 
for  purposes  of  this  subsection,  the  target  date 
for  publication '  (referred  to  in  section  564(a)(5) 
of  such  title)  shall  be  January  1. 1997. 

(4)  ABBREVIATED  PERIOD   FOR  SUB.WSSIO.\  OF 

COMMENTS.— In  applying  section  564(c)  of  such 
title  under  this  subsection.  '15  days'  shall  be 
substituted  for  -30  days'. 

(5)  APPOINTMENT  OF  NEGOTIATED  RULEMAKING 

COMMITTEE  AND  FACILITATOR.— The  Secretary 
shall  provide  for— 

(A)  the  appointment  of  a  negotiated  rule- 
making committee  under  section  565(a)  of  such 
title  by  not  later  than  30  days  after  the  end  of 
the  comment  period  provided  for  under  section 
564(c)  of  such  title  (as  shortened  under  para- 
graph (4)).  and 

(B)  the  nomination  of  a  facilitator  under  sec- 
tion 566(c)  of  such  title  by  not  later  than  10  days 
after  the  date  of  appointment  of  the  committee. 

(6)  Preuminary  committee  report.— The 
negotiated  rulemaking  committee  appointed 
under  paragraph  (5)  shall  report  to  the  Sec- 
retary, by  not  later  than  October  1.  1996.  regard- 
ing the  committee's  progress  on  achieving  a  con- 
sensus with  regard  to  the  rulemaking  proceeding 
and  whether  such  consensus  is  likely  to  occur 
before  one  month  before  the  target  date  for  pub- 
lication of  the  rule.  If  the  committee  reports  that 
the  committee  has  failed  to  make  significant 
progress  towards  such  consensus  or  is  unlikely 
to  reach  such  consensus  by  the  target  date,  the 
Secretary  may  terminate  such  process  and  pro- 
vide for  the  publication  of  a  rule  under  this  sub- 
section through  such  other  methods  as  the  Sec- 
retary may  provide. 

(7)  Final  committee  report.— If  the  commit- 
tee is  not  terminated  under  paragraph  (6).  the 
rulemaking  committee  shall  submit  a  report  con- 
taining a  proposed  rule  by  not  later  than  one 
month  before  the  target  publication  date. 

(8)  INTERIM.    FINAL    EFFECT.— The    Secretary 

shall  publish  a  rule  under  this  subsection  in  the 
Federal  Register  by  not  later  than  the  target 
publication  date.  Such  rule  shall  be  effective 
and  final  immediately  on  an  interim  basis,  but  is 
subject  to  change  and  revision  after  public  no- 
tice and  opportunity  for  a  period  (of  not  less 
than  60  days)  for  public  comment.  In  connection 
with  such  rule,  the  Secretary  shall  specify  the 
process  for  the  timely  review  and  approval  of 
applications  of  entities  to  be  certified  as  pro- 
vider-sponsored organizations  pursuant  to  such 
rules  and  consistent  with  this  subsection. 

(9)  PUBUCATION  OF  RULE  AFTER  PUBUC  COM- 
MENT.— The  Secretary  shall  provide  for  consid- 
eration of  such  comments  and  republication  of 
such  rule  by  not  later  than  1  year  after  the  tar- 
get publication  date. 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  vmtten  agree- 
ments entered  into  on  or  after  January  1.  1997. 
without  regard  to  whether  regulations  have 
been  issued  to  implement  such  amendments. 

SEC.  117.  dtUONAL  PESALTY  FOR  FRAUDtJLSST 

tasposmos  or  assets  in  ordbk 

TO  OBTAIN  HSiaCAID  EENSFITS. 

Section  1128B(a)  (42  U.S.C.  1320a-7b(a))  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(4): 

(2)  by  adding  "or"  at  the  end  of  paragraph 

(5):  and 

(3)  by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  knowingly  and  willfully  disposes  of  assets 
(including  by  any  transfer  in  trust)  in  order  for 
an  individual  to  become  eligible  for  medical  as- 
sistance under  a  State  plan  under  title  XIX.  if 


disposing  of  the  assets  results  in  the  imposition 
of  a  period  of  ineligibility  for  such  assistance 
under  section  1917(c).". 
^C.  tlB.  EFFECTIVE  DATS. 

Except  as  otherwise  provided,  the  amendments 
made  by  this  subtitle  shall  take  effect  January 
1.  1997. 

St^title  C—Data  CoUeetion 

SEC.  221.  ESTABUSBMENT  OF  THE  HEALTH  CARE 
FRAUD  A.VD  ABUSE  DATA  COLLEC- 
TION PROGRAM. 

(a)  IN  GENERAL.-Title  XI  (42  U.S.C.  1301  et 
seg.).  as  amended  by  sections  201  and  205.  is 
amended  by  inserting  after  section  1128D  the 
following  new  section: 

"HEALTH  CARE  FRAUD  A.SD  ABUSE  DATA 
COLLECTION  PROGRAM 
"SEC.  1128E.  (a)  Ge.\ERAL  PURPOSE.— Not  later 
than  January  1.  1997.  the  Secretary  shall  estab- 
lish a  national  health  care  fraud  and  abuse 
data  collection  program  for  the  reporting  of 
final  adverse  actions  (not  including  settlements 
in  which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppliers, 
or  practitioners  as  required  by  subsection  (b). 
with  access  as  set  forth  in  subsection  (c),  and 
shall  maintain  a  database  of  the  information 
collected  under  this  section. 

"(b)  REPORTING  OF  lNFOR.MATtON.— 

"(1)  In  general.— Each  Government  agency 
and  health  plan  shall  report  any  final  adverse 
action  (not  including  settlements  in  which  no 
findings  of  liability  have  been  made)  taken 
against  a  health  care  provider,  supplier,  or 
practitioner. 

"(2)  INFOR.MATION  TO  BE  REPORTED.— The  in- 
formation to  be  reported  under  paragraph  (1)  in- 
cludes: 

"(A)  The  name  and  TIN  (as  defined  in  section 
7701(a)(41)  of  the  Internal  Revenue  Code  of 
1986)  of  any  health  care  provider,  supplier,  or 
practitioner  who  is  the  subject  of  a  final  adverse 
action. 

"(B)  The  name  (if  knoum)  of  any  health  care 
entity  with  which  a  health  care  provider,  sup- 
plier, or  practitioner,  who  is  the  subject  of  a 
final  adverse  action,  is  affiliated  or  associated. 

"(C)  The  nature  of  the  final  adverse  action 
and  whether  such  action  is  on  appeal. 

"(D)  A  description  of  the  acts  or  omissions 
arid  infuries  upon  which  the  final  adverse  ac- 
tion was  based,  and  such  other  information  as 
the  Secretary  determines  by  regulation  is  re- 
quired for  appropriate  interpretation  of  infor- 
mation reported  under  this  section. 

"(3)  CONFIDENTIAUTY.—In  determining  what 
information  is  required,  the  Secretary  shall  in- 
clude procedures  to  assure  that  the  privacy  of 
individuals  receiving  health  care  services  is  ap- 
propriately protected. 

"(4)  Timing  and  form  of  reporting.— The 
information  required  to  be  reported  under  this 
subsection  shall  be  reported  regularly  (but  not 
less  often  than  monthly)  and  in  such  form  and 
manner  as  the  Secretary  prescribes.  Such  infor- 
mation shall  first  be  required  to  be  reported  on 
a  date  specified  by  the  Secretary. 

"(5)  TO  WHOM  REPORTED.— The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

""(C)  DISCLOSURE  AND  CORRECTION  OF  INFOR- 
MATION.— 

"(1)  DISCLOSURE.— With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  includ- 
ing settlements  in  which  no  findings  of  liability 
have  been  made)  reported  to  the  Secretary  under 
this  section  with  respect  to  a  health  care  pro- 
vider, supplier,  or  practitioner,  the  Secretary 
shall,  by  regulation,  provide  for — 

"(A)  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier,  or 
licensed  practitioner,  and 

""(B)  procedures  in  the  case  of  disputed  accu- 
racy of  the  information. 


"(2)  CORRECTIONS.— Each  Government  agency 
and  health  plan  shall  report  corrections  of  in- 
formation already  reporud  about  any  final  ad- 
verse action  taken  against  a  health  care  pro- 
vider, supplier,  or  practitioner,  in  such  form  and 
manner  that  the  Secretary  prescribes  by  regula- 
tion. 

"(d)  ACCESS  TO  REPORTED  INFORMATION.— 

"(1)  AVAILABILITY.— The  information  in  the 
database  maintained  under  this  section  shall  be 
available  to  Federal  and  State  government  agen- 
cies and  health  plans  pursuant  to  procedures 
that  the  Secretary  shall  provide  by  regulation. 

"(2)  Fees  for  disclosure.— The  Secretary 
may  establish  or  approve  reasonable  fees  for  the 
disclosure  of  information  in  such  database 
(other  than  with  respect  to  requests  by  Federal 
agencies).  The  amount  of  such  a  fee  shall  be 
sufficient  to  recover  the  full  costs  of  operating 
the  database.  Such  fees  shall  be  available  to  the 
Secretary  or.  in  the  Secretary's  discretion  to  the 
agency  designated  under  this  section  to  cover 
such  costs. 

"(e)  protection  From  Liability  for  Re- 
porting.— No  person  or  entity,  including  the 
agency  designated  by  the  Secretary  in  sub- 
section (b)(5)  shall  be  held  liable  m  any  civil  ac- 
tion with  respect  to  any  report  made  as  required 
by  this  section,  without  knowledge  of  the  falsity 
of  the  information  contained  in  the  report. 

""(f)  Coordination  with  National  Practi- 
tioner Data  Bank.— The  Secretary  shall  imple- 
ment this  section  in  such  a  manner  as  to  avoid 
duplication  with  the  reporting  requirements  es- 
tablished for  the  National  Practitioner  Data 
Bank  under  the  Health  Care  Quality  Improve- 
ment Act  Of  1936  (42  U.S.C.  11101  et  seq.). 

"(g)    DEFINmONS   AND   SPECIAL   RULES.— For 

purposes  of  this  section: 
"(1)  Final  adverse  action.— 
"(A)  IN  GENERAL.— The  term  'final  adverse  ac- 
tion '  includes: 

""(i)  Civil  judgments  against  a  health  care  pro- 
vider.  supplier,  or  practitioner  in  Federal  or 
Stau  court  related  to  the  delivery  of  a  health 
care  item  or  service. 

""(ii)  Federal  or  State  criminal  convictions  re- 
lated to  the  delivery  of  a  health  care  item  or 
service. 

""(Hi)  Actions  by  Federal  or  State  agencies  re- 
sponsible for  the  licensing  and  certification  of 
health  care  providers,  suppliers,  and  licensed 
health  care  practitioners,  including — 

""(I)  formal  or  official  actions,  such  as  revoca- 
tion or  suspension  of  a  license  (and  the  length 
of  any  such  suspension),  reprimand,  censure  or 
probation, 

"(ID  any  other  loss  of  license  or  the  right  to 
apply  for.  or  renew,  a  license  of  the  provider, 
supplier,  or  practitioner,  whether  by  operation 
of  law.  voluntary  surrender,  non-renewability , 
or  otherwise,  or 

""(III)  any  other  negative  action  or  finding  by 
such  Federal  or  Stau  agency  that  is  publicly 
available  information. 

""(iv)  Exclusion  from  participation  in  Federal 
or  State  health  care  programs  (as  defined  in  sec- 
tions 1128B(f)  and  1128(h),  respectively). 

""(V)  Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by  regu- 
lation. 

"(B)  EXCEPTION.— The  term  does  not  include 
any  action  with  respect  to  a  malpractice  claim. 
"(2)  Practitioner.— The  terms  "licensed 
health  care  practitioner",  "licensed  practitioner', 
and  "practitioner"  mean,  with  respect  to  a  State, 
an  individual  who  is  licensed  or  otherwise  au- 
thorized by  the  Stau  to  provide  health  care 
services  (or  any  individual  who.  without  au- 
thority holds  htmaelf  or  herself  out  to  be  so  li- 
censed or  authorized). 

"(3)  Government  agency.— The  term  "Gov- 
ernment agency'  shall  include: 
••(A)  The  Department  of  Justice. 
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"(B)  The  Department  of  Health  and  Human 
Services. 

""(C)  Any  other  Federal  agency  that  either  ad- 
ministers or  provides  payment  for  the  delivery  of 
health  care  services,  including,  but  not  limited 
to  the  Department  of  Defense  and  the  Veterans' 
Administration. 

"(D)  State  law  enforcement  agencies. 

"(E)  State  medicaid  fraud  control  units. 

""(F)  Federal  or  State  agencies  responsible  for 
the  licensing  and  certification  of  health  care 
providers  and  licensed  health  care  practitioners. 

""(4)  HEALTH  plan.— The  term  "health  plan' 
has  the  meaning  given  such  term  by  section 
1128C(c). 

"(5)     DETERMINATION     OF     CONVICTION.— For 

purposes  of  paragraph  (1),  the  existence  of  a 
conviction  shall  be  determined  under  paragraph 
(4)  of  section  1128(i).". 

(b)    IMPROVED    PREVENTION    IN    ISSUANCE    OF 

MEDICARE  PROVIDER  NUMBERS.— Section  1642(r) 
(42  U.S.C.  1395u(r))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  ""Under  such 
system,  the  Secretary  may  impose  appropriaU 
fees  on  such  physicians  to  cover  the  costs  of  in- 
vestigation and  recertiflcation  activities  with  re- 
spect to  the  issuance  of  the  identifiers.". 

SubtitU  D—CivU  Monetary  Penaltiet 
SEC  232.  SOCIAL  SECURriYACT  CIVIL  MONETARY 
PENALTIES. 

(a)  General  Civil  Monetary  penalties.— 
Section  1128A  (42  U.S.C.  1320a-7a)  is  amended 
as  follows: 

(1)  In  the  third  sentence  of  subsection  (a),  by 
striking  ""programs  under  title  XVIII"  and  in- 
serting ""Federal  health  care  programs  (as  de- 
fined in  section  1128B(f)(l))". 

(2)  In  subsection  (f)— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  With  respect  to  amounts  recovered  arising 
out  of  a  claim  under  a  Federal  health  care  pro- 
gram (as  defined  in  section  1128B(D).  the  por- 
tion of  such  amounts  as  is  determined  to  have 
been  paid  by  the  program  shall  be  repaid  to  the 
program,  and  the  portion  of  such  amounts  at- 
tributable to  the  amounts  recovered  under  this 
section  by  reason  of  the  amendments  made  by 
the  Health  Insurance  Portability  and  Account- 
ability Act  Of  19%  (as  estimated  by  the  Sec- 
retary) shall  be  deposited  into  the  Federal  Hos- 
pital Insurance  Trust  Fund  pursuant  to  section 
1817(k)(2)(C).". 

(3)  In  subsection  (i)— 

(A)  in  paragraph  (2),  by  striking  "tiOe  V, 
XVIII,  XIX,  or  XX  of  this  Act"  and  inserting 
""a  Federal  health  care  program  (as  defined  in 
section  1128B(f))", 

(B)  in  paragraph  (4),  by  striking  ""a  health  in- 
surance or  medical  services  program  under  title 
XVIII  or  XIX  of  this  Act"  and  inserting  ""a  Fed- 
eral health  care  program  (as  so  defined)"',  and 

(C)  in  paragraph  (5),  by  striking  "title  V, 
XVIII,  XIX.  or  XX"  and  inserting  "a  Federal 
health  care  program  (as  so  defined)". 

(4)  By  adding  at  the  end  the  following  new 
subsection: 

""(m)(l)  For  purposes  of  this  section,  unth  re- 
spect to  a  Federal  health  care  program  not  con- 
tained in  this  Act,  references  to  the  Secretary  in 
this  section  shall  be  deemed  to  be  references  to 
the  Secretary  or  Administrator  of  the  depart- 
ment or  agency  with  jurisdiction  over  such  pro- 
gram and  references  to  the  Inspector  General  of 
the  Department  of  Health  and  Human  Services 
in  this  section  shall  be  deemed  to  be  references 
to  the  Inspector  General  of  the  applicable  de- 
partment or  agency. 

""(2)(A)  The  Secretary  and  Administrator  of 
the  departments  and  agencies  referred  to  in 
paragraph  (1)  may  include  in  any  action  pursu- 
ant to  this  section,  claims  within  the  jurisdic- 


tion of  other  Federal  departments  or  agencies  as 
long  as  the  following  conditions  are  satisfied: 

""(i)  The  case  involves  primarily  claims  submit- 
ted to  the  Federal  health  care  programs  of  the 
department  or  agency  initiating  the  action. 

"(ii)  The  Secretary  or  Administrator  of  the  de- 
partment or  agency  initiating  the  action  gives 
notice  and  an  opportunity  to  participate  in  the 
investigation  to  the  Inspector  General  of  the  de- 
partment or  agency  with  primary  jurisdiction 
over  the  Federal  health  care  programs  to  which 
the  claims  were  submitted. 

"•(B)  If  the  conditions  specified  in  subpara- 
graph (A)  are  fulfilled,  the  Inspector  General  of 
the  department  or  agency  initiating  the  action  is 
authorized  to  exercise  all  powers  granud  under 
the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.)  with  respect  to  the  claims  submitted  to  the 
other  departments  or  agencies  to  the  same  man- 
ner and  extent  as  provided  in  that  Act  ivith  re- 
spect to  claims  submitted  to  such  departmenU  or 
agencies.". 

(b)  EXCLUDED  Individual  Retaining  Owner- 
ship OR  Control  interest  in  Participating 
ENTITY.— Section  1128A(a)  (42  U.S.C.  1320a- 
7a(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 

(^>(^>-  .        .    . 

(2)  by  striking  "".  or"  at  the  end  of  paragraph 

(2)  and  inserting  a  semicolon: 

(3)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  "";  or":  and 

(4)  by  inserting  after  paragraph  (3)  the  follov>- 
ing  new  paragraph: 

""(4)  in  the  case  of  a  person  who  is  not  an  or- 
ganization, agency,  or  other  entity,  is  excluded 
from  participating  in  a  program  under  title 
XVIII  or  a  Stau  health  care  program  in  accord- 
ance vnth  this  subsection  or  under  section  1128 
and  who,  at  the  time  of  a  violation  of  this  sub- 
section— 

""(A)  retains  a  direct  or  indirect  ownership  or 
control  interest  in  an  entity  that  is  participating 
in  a  program  under  title  XVIII  or  a  StaU  health 
care  program,  and  who  knows  or  should  know 
of  the  action  constituting  the  basis  for  the  ex- 
clusion: or 

""(B)  is  an  officer  or  managing  employee  (as 
defined  in  section  1126(b))  of  such  an  entity:". 

(C)  modifications  of  A.WOUNTS  OF  PENALTIES 
AND  ASSESS.MENTS.— Section  1123A(a)  (42  US.C. 
1320a-7a(a)).  as  amended  by  subsection  (b),  is 
amended  in   the  matter  following  paragraph 

(1)  by  striking  ""$2,000"  and  inserting 
"$10,000": 

(2)  by  inserting  ":  in  cases  under  paragraph 
(4),  $10,000  for  each  day  the  prohibited  relation- 
ship occurs"  after  "false  or  misleading  informa- 
tion was  given":  and 

(3)  by  striking  "twice  the  amount"  and  insert- 
ing ""3  times  the  amount". 

(d)  Clarification  of  Level  of  Knowledge 
required  for  i.mposition  of  civil  monetary 
penalties.— 

(1)  IN  GENERAL.— Section  1128A(a)  (42  U.S.C. 
1320a-7a(a))  is  amended— 

(A)  in  paragraphs  (1)  and  (2),  by  inserting 
•"knowingly"  before  "presenu"  each  place  it 
appears:  and 

(B)  in  paragraph  (3).  by  striking  "gives"  and 
inserting    ""knowingly   gives   or   causes   to   be 

given". 

(2)  Definition  of  standard.— Section 
1128A(i)  (42  U.S.C.  1320a-7a(i)).  as  amended  by 
subsection  (h)(2),  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"'(7)  The  term  "should  know'  means  that  a  per- 
son, with  respect  to  information — 

"(A)  acts  in  deliberaU  ignorance  of  the  truth 
or  falsity  of  the  information:  or 

••(B)  acts  in  reckless  disregard  of  the  truth  or 
falsity  of  the  information, 
and  no  proof  of  specific  intent  to  defraud  is  re- 
quired.". 


(e)  Claim  for  Item  or  Service  Based  on  In- 
correct Coding  or  Medically  Unnecessary 
services.— Section  1128A(a)(l)  (42  U.S.C.  1320a- 
7a(a)(l)),  as  amended  by  subsection  (b).  is 
amended — 

(1)  in  subparagraph  (A)  by  striking 
••claimed."  and  inserting  •'claimed,  including 
any  person  who  engages  in  a  pattern  or  practice 
of  presenting  or  causing  to  be  presented  a  claim 
for  an  item  or  seririce  that  is  based  on  a  code 
that  the  person  knows  or  should  know  will  re- 
sult in  a  greater  payment  to  the  person  than  the 
code  the  person  knows  or  should  know  is  appli- 
cable to  the  item  or  service  actually  provided.": 

(2)  in  subparagraph  (C).  by  striking  '•or"  at 

the  end: 

(3)  in  subparagraph  (D).  by  striking  the  semi- 
colon and  inserting  ".  or":  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  is  for  a  pattern  of  medical  or  other  items 
or  services  that  a  person  knows  or  should  know 
are  not  medically  necessary:". 

(f)  sa.kctions  against  practitioners  and 
persons  for  Failure  To  Comply  With  Statu- 
tory Obligations.— Section  1156(b)(3)  (42 
U.S.C.  1320c-5(b)(3))  is  amended  by  striking 
••the  actual  or  estimated  cost"  and  inserting 
••up  to  $10,000  for  each  iristance". 

(g)  PROCEDURAL  PROVISIONS.— Section 
1876(i)(6)  (42  U.S.C.  1395mm(i)(6)).  as  amended 
by  section  215(a)(2).  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  subparagraph  (B)(i) 
or  (C)(i)  in  the  same  manner  as  such  provisions 
apply  to  a  civil  money  penalty  or  proceeding 
under  section  1128A(a).". 

(h)  PROHIBITION  AGAINST  OFFERING  INDUCE- 
MENTS TO  INDIVIDUALS  ENROLLED  UNDER  PRO- 
GRA.MS  OR  PLANS.— 

(1)  OFFER        OF       REMUNERATION.— Section 

1128A(a)  (42  U.S.C.  1320a-7a(a)).  as  amended  by 
subsection  (b).  is  amended — 

(A)  by  striking  ••or"  at  the  end  of  paragraph 

(3): 

(B)  by  striking  the  semicolon  at  the  end  of 
paragraph  (4)  and  inserting  ■•;  or":  and 

(D)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  offers  to  or  transfers  remuneration  to  any 
individual  eligible  for  benefits  under  title  XVIII 
of  this  Act,  or  under  a  StaU  health  care  pro- 
gram (as  defined  in  section  1128(h))  that  such 
person  knows  or  should  know  is  likely  to  influ- 
ence such  individual  to  order  or  receive  from  a 
particular  provider,  practitioner,  or  supplier 
any  item  or  service  for  which  payment  may  be 
made,  in  whole  or  in  part,  under  title  XVIII.  or 
a  State  health  care  program  (as  so  defined):". 

(2)  REIifLWERATION  DEFINED.— Section  1128A(i) 
(42  U.S.C.  1320a-7a(i))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  The  term  •remuneration'  includes  the 
waiver  of  coinsurance  and  deductible  amounts 
(or  any  part  thereof),  and  transfers  of  items  or 
services  for  free  or  for  other  than  fair  market 
value.  The  term  •remuneration'  does  not  in- 
clude— 

••(A)  the  wai'ver  of  coinsurance  and  deductible 
amounts  by  a  person,  if— 

••(i)  the  waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation: 

••(ii)  the  person  does  not  routinely  tcaive  coin- 
surance or  deductible  amounts:  and 

••(Hi)  the  person— 

"(I)  waives  the  coinsurance  and  deductible 
amounts  after  determining  in  good  faith  that 
the  individual  is  in  financial  need: 

••(II)  fails  to  collect  coinsurance  or  deductible 
amounts  after  making  reasonable  collectioi.  ef- 
forts: or 

••(III)  provides  for  any  permissible  waiver  as 
specified  in  section  1128B(b)(3)  or  in  regulations 
issued  by  the  Secretary: 
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•'(B)  differentials  in  coinsurance  and  deduct- 
ible amounts  as  part  of  a  benefit  plan  design  as 
long  as  the  differentials  have  been  disclosed  in 
writing  to  all  beneficiaries,  third  party  payers, 
and  providers,  to  whom  claims  are  presented 
arid  as  long  as  the  differentials  meet  the  stand- 
ards as  defined  in  regulations  promulgated  by 
the  Secretary  not  later  than  ISO  days  after  the 
date  of  the  enactment  of  the  Health  Insurance 
Portability  and  Accountability  Act  of  1996:  or 

■'(C)  incentives  given  to  individuals  to  pro- 
mote the  delivery  of  preventive  care  as  deter- 
mined by  the  Secretary  in  regulations  so  pro- 
mulgated.". 

(i)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  acts  or  omissions 
occurring  on  or  after  January  1.  1997. 
SEC.  tat.  PBNALir  FOR  FALSE  CERTTFICA'HON 
rOR  BOMB  HEALTH  SERVICES. 

(a)  Is  GE.\ERAL.— Section  lI28A(b)  (42  U.S.C. 
1320a-7a(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)(A)  Any  physician  who  executes  a  docu- 
ment described  in  subparagraph  (B)  with  respect 
to  an  individual  knowing  that  all  of  the  recjuire- 
ments  referred  to  in  such  subparagraph  are  not 
met  with  respect  to  the  individual  shall  be  sub- 
ject to  a  civil  monetary  penalty  of  not  more  than 
the  greater  of— 

"(i)  S5,000.  or 

"(ii)  three  times  the  amount  of  the  payments 
under  title  XVIII  for  home  health  services  which 
are  made  pursuant  to  such  certification. 

"(B)  A  document  described  in  this  subpara- 
graph is  any  document  that  certifies,  for  pur- 
poses of  title  XVIII.  that  an  individual  meets 
the  re<piirements  of  section  18H(a)(2)(C)  or 
1835(a)(2)(A)  in  the  case  of  home  health  services 
furnished  to  the  individual.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  certifications 
made  on  or  after  the  date  of  the  enactment  of 
this  Act. 

Subtitle  E—lUvi*iotu  to  Criminal  Law 

SEC.  241.  DBFinrmONS  RELATmC   TO  FEDERAL 

HEALTH  CARE  OFFENSE. 

(a)  Is  Geseral.— Chapter  1  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"924.  Definitiona  relating  to  Federal  health 

eare  offenat 

"(a)  As  used  in  this  title,  the  term  'Federal 
health  care  offense'  means  a  violation  of.  or  a 
criminal  conspiracy  to  violate— 

"(1)  section  669.  1035,  1347.  or  1518  of  this  title: 

"(2)  section  287.  371.  664.  666.  1001.  1027.  1341. 
1343.  or  1954  of  this  title,  if  the  violation  or  con- 
spiracy relates  to  a  health  care  benefit  program. 

"(b)  As  used  in  this  title,  the  term  'health  care 
benefit  program'  means  any  public  or  private 
plan  or  contract,  affecting  commerce,  under 
which  any  medical  benefit,  item,  or  service  is 
provided  to  any  individual,  and  includes  any 
individual  or  entity  who  is  providing  a  medical 
benefit,  item,  or  service  for  which  payment  may 
be  made  under  the  plan  or  contract.". 

(b)  Clerical  AMEHDMEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  2  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  23  the  following 
new  item: 

"24.  Definitions  relating  to  Federal  health  care 
offense.". 

SEC.  US.  HEALTH  CARE  FRAUD. 

(a)  Offense.— 

(1)  In  general.— Chapter  63  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"§1347.  Health  eare  fraud 

"Whoever  knowingly  and  willfully  executes, 
or  attempts  to  execute,  a  scheme  or  artifice — 

"(1)  to  defraud  any  health  care  benefit  pro- 
gram; or 


"(2)  to  obtain,  by  means  of  false  or  fraudulent 
pretenses,  representations,  or  promises,  any  of 
the  money  or  property  owned  by,  or  under  the 
custody  or  control  of,  any  health  care  benefit 
program, 

in  connection  with  the  delivery  of  or  payment 
for  health  care  benefits,  items,  or  services,  shall 
be  fined  under  this  title  or  imprisoned  not  more 
than  10  years,  or  both.  If  the  violation  results  in 
serious  bodily  infury  (as  defined  in  section  1365 
of  this  title),  such  person  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  20  years, 
or  both:  and  if  the  violation  results  in  death, 
such  person  shall  be  fined  under  this  title,  or 
imprisoned  for  any  term  of  years  or  for  life,  or 

both.". 

(2)  Clerical  A.VESDME\T.—The  table  of  sec- 
tions at  the  beginning  of  chapter  63  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"1347.  Health  care  fraud.". 

(b)  CRi.ytiNAL  Fines  Deposited  in  Federal 

HOSPITAL  INSVRA.\CE  TRUST  FUND.— The  Sec- 
retary of  the  Treasury  shall  deposit  into  the 
Federal  Hospital  Insurance  Trust  Fund  pursu- 
ant to  section  1817(k)(2)(C)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395i)  an  amount  eQual  to  the 
criminal  fines  imposed  under  section  1347  of  title 
18,  United  States  Code  (relating  to  health  care 
fraud). 
SEC.  MS.  THEFT  OR  EMBEZZLEMENT. 

(a)  In   general.— Chapter   31    of  title   18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"fees.  Theft  or  embetzlement  in  connection 

uith  health  care 

"(a)  Whoever  knowingly  and  willfully  embez- 
zles, steals,  or  otherwise  without  authority  con- 
verts to  the  use  of  any  person  other  than  the 
rightful  owner,  or  intentionally  misapplies  any 
of  the  moneys,  funds,  securities,  premiums,  cred- 
its, property,  or  other  assets  of  a  health  care 
benefit  program,  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  10  years,  or  both: 
but  if  the  value  of  such  property  does  not  exceed 
the  sum  of  SlOO  the  defendant  shall  be  fined 
under  this  title  or  imprisoned  not  more  than  one 
year,  or  both. 

"(b)  As  used  in  this  section,  the  term  'health 
care  benefit  program'  has  the  meaning  given 
such  term  in  section  1347(b)  of  this  title  ". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  31  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"669.  Theft  or  embezzlement  in  connection  with 

health  care.". 

SEC  t44.  FALSE  STATEMENTS. 

(a)  IN  General.— Chapter  47  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

'S1035.   Falae  ttatementt  relating  to  h*atth 
care  matten 

"(a)  Whoever,  in  any  matter  involving  a 
health  care  benefit  program,  knowingly  and 
willfully— 

"(I)  falsifies,  conceals,  or  covers  up  by  any 
trick,  scheme,  or  device  a  material  fact:  or 

"(2)  makes  any  materially  false,  fictitious,  or 
fraudulent  statements  or  representations,  or 
makes  or  uses  any  materially  false  writing  or 
document  knowing  the  same  to  contain  any  ma- 
terially false,  fictitious,  or  fraudulent  statement 
or  entry, 

in  connection  with  the  delivery  of  or  payment 
for  health  care  benefits,  items,  or  services,  shall 
be  fined  under  this  title  or  imprisoned  not  more 
than  5  years,  or  both. 

"(b)  As  used  in  this  section,  the  term  'health  . 
care  benefit  program'  has  the  meaning  given  - 
such  term  in  section  1347(b)  of  this  title.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  47  of  title  18, 


United  States  Code,  is  amended  by  adding  at  the 

end  the  following  new  item: 

"1035.  False  statements  relating  to  health  care 
matters.". 

SBC.  U5.  OBSTRUCTION  OF  CRIMINAL  INVES- 
TIGATIONS OF  HEALTH  CASE  OF- 
FENSES. 

(a)  In   General.— Chapter    73   of   title   18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"§1518.  ObttruetioH  of  criminal  inveetigatione 

of  health  eare  offenaet 

"(a)  Whoever  willfully  prevents,  obstructs, 
misleads,  delays  or  attempts  to  prevent,  ob- 
struct, mislead,  or  delay  the  communication  of 
information  or  records  relating  to  a  violation  of 
a  Federal  health  care  offense  to  a  criminal  in- 
vestigator shall  be  fined  under  this  title  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(b)  As  used  in  this  section  the  term  'criminal 
investigator'  means  any  individual  duly  author- 
ized by  a  department,  agency,  or  armed  force  of 
the  United  States  to  conduct  or  engage  in  inves- 
tigations for  prosecutions  for  violations  of 
health  care  offenses.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  73  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 
"1518.  Obstruction  of  criminal  investigations  of 

health  care  offenses.  ". 
SEC.  t4e.  LAUNDERING  OF  MONETARY  INSTRU- 
MENTS. 
Section  1956(c)(7)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(F)  Any  act  or  activity  constituting  an  of- 
fense involving  a  Federal  health  care  offense.". 
SEC.    U1.    INJUNCTIVE    RELIEF    RELATING    TO 
HEALTH  CARE  OFFENSES. 

(a)  In  Ge.\eral.— Section  1345(a)(1)  of  titie  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph (B):  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  committing  or  about  to  commit  a  Federal 

health  care  offense.". 

(b)  FREEZING  OF  ASSETS.— SecUon  1345(a)(2)  of 
title  18.  United  States  Code,  is  amended  by  in- 
serting "or  a  Federal  health  care  offense  "  after 
"tiOe)". 
SEC.  M&  AUTHORIZED  INVESTIGATIVE  DEMAND 

PROCEDURES. 

(a)  IN  GENERAL.— Chapter  223  of  title  18, 
United  States  Code,  is  amended  by  adding  after 
section  3485  the  following: 

"§34Se.  Authorised  inveetigative  demand  pro- 
cedure* 

"(a)  AUTHORIZATION.— <l)  In  any  investiga- 
tion relating  to  any  act  or  activity  involving  a 
Federal  health  care  offense,  the  Attorney  Gen- 
eral or  the  Attorney  General's  designee  may 
issue  in  writing  and  cause  to  be  served  a  sub- 
poena— 

"(A)  requiring  the  production  of  any  records 
(including  any  books,  papers,  documents,  elec- 
tronic media,  or  other  objects  or  tangible 
things),  which  may  be  relevant  to  an  authorized 
law  enforcement  inquiry,  that  a  person  or  legal 
entity  may  possess  or  have  care,  custody,  or 
control:  or 

"(B)  requiring  a  custodian  of  records  to  give 
testimony  concerning  the  production  and  au- 
thentication of  such  records. 

"(2)  A  subpoena  under  this  subsection  shall 
describe  the  objects  required  to  be  produced  and 
prescribe  a  return  date  within  a  reasonable  pe- 
riod of  time  unthin  which  the  objects  can  be  as- 
sembled and  made  available. 

"(3)  The  production  of  records  shall  not  be  re- 
quired under  this  section  at  any  place  more 


than  500  miles  distant  from  the  place  where  the 
subpoena  for  the  production  of  such  records  is 
served. 

"(4)  Witnesses  summoned  under  this  section 
shall  be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

"(b)  Service.— A  subpoena  issued  under  this 
section  may  be  served  by  any  person  who  is  at 
least  18  years  of  age  and  is  designated  in  the 
subpoena  to  serve  it.  Service  upon  a  natural 
person  may  be  made  by  personal  delivery  of  the 
subpoena  to  him.  Service  may  be  made  upon  a 
domestic  or  foreign  corporation  or  upon  a  part- 
nership or  other  unincorporated  association 
which  is  subject  to  suit  under  a  common  name, 
by  delivering  the  subpoena  to  an  officer,  to  a 
managing  or  general  agent,  or  to  any  other 
agent  authorized  by  appointment  or  by  law  to 
receive  service  of  process.  The  affidavit  of  the 
person  serving  the  subpoena  entered  on  a  true 
copy  thereof  by  the  person  serving  it  shall  be 
proof  of  service. 

"(c)  Enforcement.— In  the  case  of  contumacy 
by  or  refusal  to  obey  a  subpoena  issued  to  any 
person,  the  Attorney  General  may  invoke  the 
aid  of  any  court  of  the  United  States  within  the 
jurisdiction  of  which  the  investigation  is  carried 
on  or  of  which  the  subpoenaed  person  is  an  in- 
habitant, or  in  which  he  carries  on  business  or 
may  be  found,  to  compel  compliance  with  the 
subpoena.  The  court  may  issue  an  order  requir- 
ing the  subpoenaed  person  to  appear  before  the 
Attorney  General  to  produce  records,  if  so  or- 
dered, or  to  give  testimony  concerning  the  pro- 
duction and  authentication  of  such  records. 
Any  failure  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served  in 
any  judicial  district  in  which  such  person  may 
be  found. 

"(d)  IMMUNITY  From  Civil  Liability.— Not- 
withstanding any  Federal,  State,  or  local  law, 
any  person,  including  officers,  agents,  and  em- 
ployees, receiving  a  summons  under  this  section, 
who  complies  in  good  faith  with  the  summons 
and  thus  produces  the  materials  sought,  shall 
not  be  liable  in  any  court  of  any  State  or  the 
United  States  to  any  customer  or  other  person 
for  such  production  or  for  nondisclosure  of  that 
production  to  the  customer. 

"(e)  Limitation  on  Use.—(1)  Health  informa- 
tion about  an  individual  that  is  disclosed  under 
this  section  may  not  be  used  in,  or  disclosed  to 
any  person  for  use  in,  any  administrative,  civil, 
or  criminal  action  or  investigation  directed 
against  the  individual  who  is  the  subject  of  the 
information  unless  the  action  or  investigation 
arises  out  of  and  is  directly  related  to  receipt  of 
health  care  or  payment  for  health  care  or  action 
involving  a  fraudulent  claim  related  to  health: 
or  if  authorized  by  an  appropriate  order  of  a 
court  of  competent  jurisdiction,  granted  after 
application  showing  good  cause  therefor. 

"(2)  In  assessing  good  cause,  the  court  shall 
weigh  the  public  interest  and  the  need  for  dis- 
closure against  the  injury  to  the  patient,  to  the 
physician-patient  relationship,  and  to  the  treat- 
ment services. 

"(3)  Upon  the  granting  of  such  order,  the 
court,  in  determining  the  extent  to  which  any 
disclosure  of  all  or  any  part  of  any  record  is 
necessary,  shall  impose  appropriate  safeguards 
against  unauthorized  disclosure.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  223  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  3485  the  follow- 
ing new  item: 

"3486.  Authorized  investigative  demand  proce- 
dures.". 

(C)  CONFOR.M1NG  AMENDMENT. — Section 

1510(b)(3)(B)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "or  a  Department  of  Jus- 


tice subpoena  (issued  under  section  3486  of  title 
18)."  after  "subpoerui". 

SEC  249.  FORFEITURES  FOR  FEDERAL  HEALTH 
CARE  OFFENSES. 

(a)  In  GENERAL.— Section  982(a)  of  tiUe  18. 
United  States  Code,  is  amended  by  adding  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)  The  court,  in  imposing  sentence  on  a  per- 
son convicted  of  a  Federal  health  care  offense, 
shall  order  the  person  to  forfeit  property,  real  or 
personal,  that  constitutes  or  is  derived,  directly 
or  indirectly,  from  gross  proceeds  traceable  to 
the  commission  of  the  offense.". 

(b)  Conforming  amend.vest.— Section 
982(b)(1)(A)  of  title  IS,  United  States  Code,  is 
amended  by  inserting  "or  (a)(6)"  after  "(a)(1)". 

(c)  Property  forfeited  Deposited  in  Fed- 
eral Hospital  insura.kce  Trust  Fund.— 

(1)  In  general.— After  the  payment  of  the 
costs  of  asset  forfeiture  has  been  made  and  after 
all  restoration  payments  (if  any)  have  been 
made,  and  notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Treasury  shall  de- 
posit into  the  Federal  Hospital  Insurance  Trust 
Fund  pursuant  to  section  1817(k)(2)(C)  of  the 
Social  Security  Act,  as  added  by  section  301(b). 
an  amount  equal  to  the  net  amount  realized 
from  the  forfeiture  of  property  by  reason  of  a 
Federal  health  care  offense  pursuant  to  section 
982(a)(6)  of  title  18.  United  States  Code. 

(2)  Costs  of  asset  forfeiture.— For  pur- 
poses of  paragraph  (1),  the  term  "payment  of 
the  costs  of  asset  forfeiture"  means— 

(A)  the  payment,  at  the  discretion  of  the  At- 
torney General,  of  any  expenses  necessary  to 
seize,  detain,  inventory,  safeguard,  maintain, 
advertise,  sell,  or  dispose  of  property  under  sei- 
zure, detention,  or  forfeited,  or  of  any  other 
necessary  expenses  incident  to  the  seizure,  de- 
tention, forfeiture,  or  disposal  of  such  property, 
including  payment  for— 

(i)  contract  services: 

(ii)  the  employment  of  outside  contractors  to 
operate  and  manage  properties  or  provide  other 
specialized  services  necessary  to  dispose  of  such 
properties  in  an  effort  to  maximize  the  return 
from  such  properties:  and 

(Hi)  reimbursement  of  any  Federal.  State,  or 
local  agency  for  any  expenditures  made  to  per- 
form the  functions  described  in  this  subpara- 
graph: 

(B)  at  the  discretion  of  the  Attorney  General, 
the  payment  of  awards  for  information  or  assist- 
ance leading  to  a  civil  or  criminal  forfeiture  in- 
volving any  Federal  agency  participating  in  the 
Health  Care  Fraud  and  Abuse  Control  Account; 

(C)  the  compromise  and  payment  of  valid  liens 
and  mortgages  against  property  that  has  been 
forfeited,  subject  to  the  discretion  of  the  Attor- 
ney General  to  determine  the  t>dlidity  of  any 
such  lien  or  mortgage  and  the  amount  of  pay- 
ment to  be  made,  and  the  employment  of  attor- 
neys and  other  personnel  skilled  in  State  real  es- 
tate law  as  necessary: 

(D)  payment  authorized  in  connection  with 
remission  or  mitigation  procedures  relating  to 
property  forfeited;  and 

(E)  the  payment  of  State  and  local  property 
taxes  on  forfeited  real  property  that  accrued  be- 
tween the  date  of  the  violation  giving  rise  to  the 
forfeiture  and  the  date  of  the  forfeiture  order. 

(3)  Restoration  payment. — Notwithstanding 
any  other  provision  of  law,  if  the  Federal  health 
care  offense  referred  to  in  paragraph  (1)  re- 
sulted in  a  loss  to  an  employee  welfare  benefit 
plan  unthin  the  meaning  of  section  3(1)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974,  the  Secretary  of  the  Treasury  shall  trans- 
fer to  such  employee  welfare  benefit  plan,  from 
the  amount  realized  from  the  forfeiture  of  prop- 
erty referred  to  in  paragraph  (1),  an  amount 
equal  to  such  loss.  For  purposes  of  paragraph 
(1).  the  term  'restoration  payment'  means  the 
amount  transferred  to  an  employee  welfare  ben- 
efit plan  pursuant  to  this  paragraph.". 


SBC.  250.  RELATION  TO  ERISA  AUTHORITr. 

Nothing  in  this  subtitle  shall  be  construed  as 
affecting  the  authority  of  the  Secretary  of  Labor 
under  section  506(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  including  the  Sec- 
retary's authority  with  respect  to  violations  of 
title  18.  United  States  Code  (as  amended  by  this 
subtitle). 

SubtUle  F—Admini»trative  Simplification 

SBC.  SSL  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  improve  the 
medicare  program  under  title  XVIII  of  the  So- 
cial Security  Act,  the  medicaid  program  under 
title  XIX  of  such  Act,  and  the  efficiency  and  ef- 
fectiveness of  the  health  care  system,  by  encour- 
aging the  development  of  a  health  information 
system  through  the  establishment  of  standards 
and  requirements  for  the  electronic  transmission 
of  certain  health  information. 
SEC.  iSt.  ADMINISTRATIVB  SOtPUFICAXION. 

(a)  IN  GENERAL.— nae  XI  (42  U.S.C.  1301  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"Part  C— administrative  Simpufication 

"definitions 
"Sec.  1171.  For  purposes  of  this  part: 
"(1)  Code  set. — The  term  'code  set'  means 
any  set  of  codes  used  for  encoding  data  ele- 
ments, such  as  tables  of  terms,  medical  concepts, 
medical  diagnostic  codes,  or  medical  procedure 
codes. 

"(2)  Health  care  clearinghouse.— The  term 
'health  care  clearinghou^'  means  a  public  or 
private  entity  that  processes  or  facilitates  the 
processing  of  nonstandard  data  elements  of 
health  information  into  standard  data  elements. 

"(3)  HEALTH  CARE  PROVIDER.— The  term 
'health  care  provider'  includes  a  provider  of 
services  (as  defined  in  section  I861(u)).  a  pro- 
vider  of  medical  or  other  health  services  (as  de- 
fined in  section  1861  (s)),  and  any  other  person 
furnishing  health  care  services  or  supplies. 

"(4)  HEALTH  INFORMATION.— The  term  'health 
information'  means  any  information,  whether 
oral  or  recorded  in  any  form  or  medium,  that — 

"(A)  is  created  or  received  by  a  health  care 
provider,  health  plan,  public  health  authority, 
employer,  life  insurer,  school  or  university,  or 
health  care  clearinghouse;  and 

"(B)  relates  to  the  past,  present,  or  future 
physical  or  mental  health  or  condition  of  an  in- 
dividual, the  provision  of  health  care  to  an  indi- 
vidual, or  the  past,  present,  or  future  payment 
for  the  provision  of  health  care  to  an  individual. 

"(5)  HEALTH  PLAN.— The  term  health  plan' 
means  an  individual  or  group  plan  that  pro- 
vides, or  pays  the  cost  of,  medical  care  (as  such 
term  is  defined  in  section  2791  of  the  Public 
Health  Service  Act).  Such  term  includes  the  fol- 
lowing, and  any  combination  thereof: 

"(A)  A  group  he(tith  plan  (as  defined  in  sec- 
tion 2791(a)  of  the  Public  Health  Service  Act), 
but  only  if  the  plan— 

"(i)  has  50  or  more  participants  (as  defined  in 
section  3(7)  of  the  Employee  Retirement  Income 
Security  Act  of  1974);  or 

"(ii)  is  administered  by  an  entity  other  than 
the  employer  who  established  and  maintains  the 
plan. 

"(B)  A  health  insurance  issuer  (as  defined  in 
section  2791(b)  of  the  Public  Health  Service  Act). 

"(C)  A  health  maintenance  organization  (as 
defined  in  section  2791(b)  of  the  Public  Health 
Service  Act). 

"(D)  Part  A  or  pari  B  of  the  medicare  pro- 
gram under  title  XVIII. 

"(E)  The  medicaid  program  under  title  XIX. 

"(F)  A  medicare  supplemental  polidi  (as  de- 
fined in  section  1882(g)(1)). 

"(G)  A  long-term  care  policy,  including  u 
nursing  home  fixed  indemnity  policy  (unless  the 
Secretary  determines  that  such  a  policy  does  not 
provide  sufficiently  comprehensive  coverage  of  a 
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benefit  so  that  the  policy  should  be  treated  as  a 
health  plan). 

■■(H)  An  employee  welfare  benefit  plan  or  any 
other  arrangement  which  is  established  or  main- 
tained for  the  purpose  of  offering  or  providing 
health  benefits  to  the  employees  of  2  or  more  em- 
ployers. 

•■(I)  The  health  care  program  for  active  mili- 
tary personnel  under  tide  10.  United  States 
Code. 

■•(J)  The  veterans  health  care  program  under 
chapter  17  of  title  36,  United  States  Code. 

•'(K)  The  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  (CHAM PUS),  as 
defined  in  section  1072(4)  of  title  10.  United 
States  Code. 

••(L)  The  Indian  health  service  program  under 
the  Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1601  et  seq.). 

"(M)  The  Federal  Employees  Health  Benefit 
Plan  under  chapter  89  of  title  5.  United  States 
Code. 

"(6)    ISDIVIDUALLY  IDESTIFIASLE  HEALTH  IS- 

FORMATION.— The  term  •individually  identifiable 
health  information'  means  any  information,  in- 
cluding demographic  information  collected  from 
an  individual,  that — 

"(A)  is  created  or  received  by  a  health  care 
provider,  health  plan,  employer,  or  health  care 
clearinghouse;  and 

'•(B)  relates  to  the  past,  present,  or  future 
physical  or  mental  health  or  condition  of  an  in- 
dividual, the  provision  of  health  care  to  an  indi- 
vidual, or  the  past,  present,  or  future  payment 
for  the  provision  of  health  care  to  an  individual. 
and— 
"(i)  identifies  the  individual:  or 
"(ii)  tpith  respect  to  which  there  is  a  reason- 
able basis  to  believe  that  the  information  can  be 
used  to  identify  the  individual. 

"(7)  STASDARD.—The  term  'standard',  when 
used  with  reference  to  a  data  element  of  health 
information  or  a  transaction  referred  to  in  sec- 
tion 1173(a)(1).  means  any  such  data  element  or 
transaction  that  meets  each  of  the  staruiards 
and  implementation  specifications  adopted  or 
established  by  the  Secretary  with  respect  to  the 
data  element  or  transaction  under  sections  II72 
through  1174. 

"(8)  Standard  setting  organization.— The 
term  'standard  setting  organization'  means  a 
standard  setting  organization  accredited  by  the 
American  National  Standards  Institute,  includ- 
ing the  National  Council  for  Prescription  Drug 
Programs,  that  develops  standards  for  informa- 
tion transactions,  data  elements,  or  any  other 
standard  that  is  necessary  to.  or  will  facilitate, 
the  implementation  of  this  part. 

"GENERAL  REQUIREMENTS  FOR  ADOPTION  OF 
STANDARDS 

"Sec.  1172.  (a)  applicability.— Any  standard 
adopted  under  this  part  shall  apply,  in  whole  or 
in  part,  to  the  following  persons: 

"(1)  A  health  plan. 

"(2)  A  health  care  clearinghouse. 

"(3)  A  health  care  provider  who  transmits  any 
health  information  in  electronic  form  in  connec- 
tion with  a  transaction  referred  to  in  section 
1173(a)(1). 

"(b)  Reduction  of  costs.— Any  standard 
adopted  under  this  part  shall  be  consistent  with 
the  objective  of  reducing  the  administrative 
costs  of  providtng  and  paying  for  health  care. 

"(c)  Role  of  Standard  Setting  Organiza- 
tions.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  any  standard  adopted  under  this  part 
shall  be  a  standard  that  has  been  developed, 
adopted,  or  modified  by  a  standard  setting  orga- 
nization. 

"(2)  Special  rules.— 

••(A)  Different  standards.— The  Secretary 
may  adopt  a  standard  that  is  different  from  any 
standard  developed,  adopted,  or  modified  by  a 
standard  setting  organization,  if— 


"(i)  the  different  standard  will  substantially 
reduce  administrative  costs  to  health  care  pro- 
viders and  health  plans  compared  to  the  alter- 
natives: and 

"(ii)  the  standard  is  promulgated  in  accord- 
ance with  the  rulemaking  procedures  of  sub- 
chapter III  of  chapter  5  of  title  5.  United  States 
Code. 

"(B)  NO  standard  by  standard  settlsg  or- 
ganization.—If  no  standard  setting  organiza- 
tion has  developed,  adopted,  or  modified  any 
standard  relating  to  a  standard  that  the  Sec- 
retary is  authorized  or  required  to  adopt  under 
this  part— 
"(i)  paragraph  (1)  shall  not  apply:  and 
"(ii)  subsection  (f)  shall  apply. 
••(3)  Consultation  reouire.vent.- 
••(A)  In  general.— a  standard  may  not  be 
adopted  under  this  part  unless — 

"(I)  in  the  case  of  a  staridard  that  has  been 
developed,  adopud.  or  modified  by  a  standard 
setting  organization,  the  organization  consulted 
with  each  of  the  organizations  described  in  sub- 
paragraph (B)  in  the  course  of  such  develop- 
ment, adoption,  or  modification:  and 

"(ii)  in  the  case  of  any  other  standard,  the 
Secretary,  in  complying  with  the  requirements 
of  subsection  (f).  consulted  icith  each  of  the  or- 
ganizations described  in  subparagraph  (B)  be- 
fore adopting  the  standard. 

"(B)  Organizations  described.— The  organi- 
zations referred  to  in  subparagraph  (A)  are  the 
folloiving: 

••(i)  The  National  Uniform  Billing  Committee, 
"(ii)  The  National  Uniform  Claim  Committee. 
"(Hi)    The    Workgroup  for    Electronic   Data 
Interchange, 
"(iv)  The  American  Dental  Association. 
"(d)   Implementation  Specifications.— The 
Secretary  shall  establish  specifications  for  im- 
plementing each  of  the  standards  adopud  under 
this  part. 

"(e)  Protection  of  Trade  Secrets.— Except 
as  otherwise  re(iuired  by  law.  a  standard  adopt- 
ed under  this  part  shall  not  rajuire  disclosure  of 
trade  secrets  or  confidential  commercial  infor- 
mation by  a  person  required  to  comply  with  this 
part. 

"(f)  assistance  to  the  secretary.— In  com- 
plying unth  the  requirements  of  this  part,  the 
Secretary  shall  rely  on  the  recommendations  of 
the  National  Committee  on  Vital  and  Health 
Statistics  established  under  section  306(k)  of  the 
Public  Health  Service  Act  (42  U.S.C.  242k(k)). 
and  shall  consult  with  appropriate  Federal  and 
State  agencies  and  private  organizations.  The 
Secretary  shall  publish  in  the  Federal  Register 
any  recommendation  of  the  National  Committee 
on  Vital  and  Health  Statistics  regarding  the 
adoption  of  a  standard  under  this  part. 

"(g)      APPLICATION      TO      MODIFICATIONS     OF 

Standards— This  section  shall  apply  to  a  modi- 
fication to  a  standard  (including  an  addition  to 
a  standard)  adopted  under  section  1174(b)  in  the 
same  manner  as  it  applies  to  an  initial  standard 
adopted  under  section  1174(a). 

"STANDARDS  FOR  INFORMATION  TRANSA(mO.\S 
AND  DATA  ELEMENTS 

"SEC.  1173.  (a)  Standards  to  Enable  Elec- 
tronic Exchange.— 

"(1)  in  general.— The  Secretary  shall  adopt 
standards  for  transactioris.  and  data  elements 
for  such  transactions,  to  encU>le  health  informa- 
tion to  be  exchanged  electronically,  that  are  ap- 
propriate for— 

"(A)  the  financial  and  administrative  trans- 
actions described  in  paragraph  (2):  and 

"(B)  other  financial  and  administrative  trans- 
actions determined  appropriate  by  the  Sec- 
retary, consistent  with  the  goals  of  improving 
tfie  operation  of  the  health  care  system  and  re- 
ducing administrative  costs. 

"(2)  Transactions.— The  transactions  re- 
ferred to  in  paragraph  (1)(A)  are  transactions 
with  respect  to  the  following: 


'(A)  Health  claims  or  equivalent  encounter 
information. 

"(B)  Health  claims  attachments. 

"(C)  Enrollment  and  disenrollment  in  a  health 
plan. 

"(D)  Eli0bility  for  a  health  plan. 

"(E)  Health  care  payment  and  remittance  ad- 
vice. 

"(F)  Health  plan  premium  payments. 

"(G)  First  report  of  injury. 

"(H)  Health  claim  status. 

"(I)  Referral  certification  aiui  authorization. 

"(3)  accommodation  of  specific  provid- 
ers.—The  standards  adopted  by  the  Secretary 
under  paragraph  (1)  shall  accommodate  the 
needs  of  different  types  of  health  care  providers. 

"(b)  Unique  health  Ide.stifiers.— 

"(1)  In  general.— The  Secretary  shall  adopt 
standards  providing  for  a  standard  unique 
health  identifier  for  each  individual,  employer, 
health  plan,  and  health  care  provider  for  use  in 
the  health  care  system.  In  carrying  out  the  pre- 
ceding sentence  for  each  health  plan  and  health 
care  provider,  the  Secretary  shall  take  into  ac- 
count multiple  uses  for  identifiers  and  multiple 
locations  and  specialty  classifications  for  health 
care  providers. 

"(2)  USE  of  identifiers.— The  standards 
adopted  under  paragraphs  (1)  shall  specify  the 
purposes  for  which  a  unique  health  identifier 
may  be  used. 

■(C)  CODE  SETS.— 

"(1)  In  general.— The  Secretary  shall  adopt 
standards  that — 

■■(A)  select  code  sets  for  appropriate  data  ele- 
ments for  the  transactions  referred  to  in  sub- 
section (a)(1)  from  among  the  code  sets  that 
have  been  developed  by  private  and  public  enti- 
ties: or 

'•(B)  establish  code  sets  for  such  data  elements 
if  no  code  sets  for  the  data  elements  have  been 
developed. 

••(2)  Distribution.— The  Secretary  s/iall  es- 
tablish efficient  and  low-cost  procedures  for  dis- 
tribution (including  electronic  distribution)  of 
code  sets  and  modifications  made  to  such  code 
sets  under  section  1174(b). 

••(d)  Security  Standards  for  Health  Infor- 
mation.— 

"(1)  Security  standards.— The  Secretary 
shall  adopt  security  standards  that — 

"(A)  Uike  into  account— 

"(i)  the  technical  capabilities  of  record  sys- 
tems used  to  maintain  health  information: 

"(ii)  the  costs  of  security  measures: 

"(Hi)  the  need  for  training  persons  who  have 
access  to  health  information: 

"(iv)  the  value  of  audit  trails  in  computerized 
record  systems:  and 

••(V)  the  needs  and  capabilities  of  small  health 
care  providers  and  rural  health  care  providers 
(as  such  providers  are  defined  by  the  Secretary): 
and 

••(B)  ensure  that  a  health  care  clearinghouse, 
if  it  is  part  of  a  larger  organization,  has  policies 
and  security  procedures  which  isolate  the  activi- 
ties of  the  health  care  clearinghouse  with  re- 
spect to  processing  information  in  a  manner 
that  prevents  unauthorized  access  to  such  infor- 
mation by  such  larger  organization. 

"(2)  Safeguards.— Each  person  described  in 
section  1172(a)  who  maintains  or  transmits 
health  information  shall  maintain  reasonable 
and  appropriate  administrative,  technical,  and 
physical  safeguards— 

••(A)  to  ensure  the  integrity  and  confidential- 
ity of  the  information: 

"(B)  to  protect  against  any  reasonably  antici- 
pated— 

••(i)  threats  or  hazards  to  the  security  or  in- 
tegrity of  the  information:  and 

••(ii>  unauthorized  uses  or  disclosures  of  the 
information:  and 

"(C)  otherwise  to  ensure  compliance  with  this 
part  by  the  officers  arui  employees  of  such  per- 
son. 


"(e)  Electronic  Signature.— 

"(I)  STANDARDS.— The  Secretary,  in  coordina- 
tion with  the  Secretary  of  Commerce,  shall 
adopt  standards  specifying  procedures  for  the 
electronic  transmission  and  authentication  of 
signatures  with  respect  to  the  transactions  re- 
ferred to  in  subsection  (a)(1). 

"(2)  Effect  of  compliance.— Compliance 
with  the  standards  adopted  under  paragraph  (1) 
shall  be  deemed  'to  satisfy  Federal  and  State 
statutory  requirements  for  written  signatures 
with  respect  to  the  transactions  referred  to  in 
subsection  (a)(1). 

"(f)  Transfer  of  Information  among 
HEALTH  Plans.— The  Secretary  shall  adopt 
standards  for  transferring  among  health  plans 
appropriate  standard  data  elements  needed  for 
the  coordination  of  benefits,  the  sequential  proc- 
essing of  claims,  and  other  data  elements  for  in- 
dividuals who  have  more  than  one  health  plan. 
"timetables  for  adoption  of  standards 

"SEC.  1174.  (a)  Initial  Standards.— The  Sec- 
retary shall  carry  out  section  1173  not  later  than 
18  months  after  the  date  of  the  enactment  of  the 
Health  Insurance  Portability  and  Accountabil- 
ity Act  of  1996.  except  that  standards  relating  to 
claims  attachments  shall  be  adopted  not  later 
than  30  months  afier  such  date. 

""(b)    additions    and    modifications    to 

STANDARDS.— 

""(1)  IN  GENERAL.— Except  OS  provided  in  para- 
graph (2).  the  Secretary  shall  review  the  stand- 
ards adopted  under  section  1173,  and  shall 
adopt  modifications  to  the  standards  (including 
additions  to  the  standards),  as  determined  ap- 
propriate, but  not  more  frequently  than  once 
every  12  months.  Any  addition  or  modification 
to  a  standard  shall  be  completed  in  a  manner 
which  minimizes  the  disruption  and  cost  of  com- 
pliance. 

"(2)  SPECIAL  RULES.— 

"(A)  First  i2-month  period.— Except  with  re- 
spect to  additions  and  modifications  to  code  sets 
under  subparagraph  (B),  the  Secretary  may  not 
adopt  any  modification  to  a  standard  adopted 
under  this  part  during  the  12-month  period  be- 
ginning on  the  date  the  standard  is  initially 
adopted,  unless  the  Secretary  determines  that 
the  modification  is  necessary  in  order  to  permit 
compliance  with  the  standard. 

"(B)   ADDITIONS  AND  MODIFICATIONS  TO  CODE 

SETS.— 

"(i)  In  general.— The  Secretary  shall  ensure 
that  procedures  exist  for  the  routine  mainte- 
nance, testing,  enhancement,  and  expansion  of 
code  sets. 

'•(ii)    ADDITIONAL    RULES.— If    a    COde    set    IS 

modified  under  this  subsection,  the  modified 
code  set  shall  include  instructions  on  how  data 
elements  of  health  information  that  were  en- 
coded prior  to  the  modification  may  be  con- 
verted or  translated  so  as  to  preserve  the  infor- 
mational value  of  the  data  elements  that  existed 
before  the  modification.  Any  modification  to  a 
code  set  under  this  subsection  shall  be  imple- 
mented in  a  manner  that  minimizes  the  disrup- 
tion and  cost  of  complying  with  such  modifica- 
tion. 

"REQUIRE.MENTS 

"Sec.  1175.  (a)  Conduct  of  Transactions  by 

Plans.— 

"(1)  in  general.— If  a  person  desires  to  con- 
duct a  transaction  referred  to  in  section 
1173(a)(1)  leith  a  health  plan  as  a  standard 
transaction — 

"(A)  the  health  plan  may  not  refuse  to  con- 
duct such  transaction  as  a  standard  trans- 
action: 

"(B)  the  insurance  plan  may  not  delay  such 
transaction,  or  otherwise  adversely  affect,  or  at- 
tempt to  adversely  affect,  the  person  or  the 
transaction  on  the  ground  that  the  transaction 
is  a  standard  transaction:  and 

"(C)  the  information  transmitted  and  received 
in  connection  with  the  transaction  shall  be  in 


the  form  of  standard  data  elements  of  health  in- 
formation. 

"(2)  Satisfaction  of  requirements.-a 
health  plan  may  satisfy  the  requirements  under 
paragraph  (1)  by— 

•"(A)  directly  transmitting  and  receiving 
standard  data  elements  of  health  information: 
or 

"'(B)  submitting  nonstandard  data  elements  to 
a  health  care  clearinghouse  for  processing  into 
standard  data  elements  and  transmission  by  the 
health  care  clearinghouse,  and  receiving  stand- 
ard data  elements  through  the  health  care  clear- 
inghouse. 

"(3)  Timetable  for  compuance.— Paragraph 
(1)  shall  not  be  construed  to  require  a  health 
plan  to  comply  vnth  any  standard,  implementa- 
tion specification,  or  modification  to  a  standard 
or  specification  adopted  or  established  by  the 
Secretary  under  sections  1172  through  1174  at 
any  time  prior  to  the  date  on  which  the  plan  is 
required  to  comply  with  the  standard  or  speci- 
fication under  subsection  (b). 

"(b)  Compliance  With  Standards.— 

"(1)  Initial  compuance.— 

"(A)  In  general.— Not  later  than  24  months 
after  the  date  on  which  an  initial  standard  or 
implementation  specification  is  adopted  or  es- 
tablished under  sections  1172  and  1173.  each  per- 
son to  whom  the  standard  or  implementation 
specification  applies  shall  comply  with  the 
standard  or  specification. 

"(B)  Special  rule  for  small  health 
PLANS.— In  the  case  of  a  small  health  plan, 
paragraph  (1)  shall  be  applied  by  substituting 
■36  months'  for  '24  months'.  For  purposes  of  this 
subsection,  the  Secretary  shall  determine  the 
plans  that  qualify  as  small  health  plans. 

"(2)  Compuance  with  .modified  stand- 
ards.—If  the  Secretary  adopts  a  modification  to 
a  standard  or  implementation  specification 
under  this  part,  each  person  to  whom  the  stand- 
ard or  implementation  specification  applies  shall 
comply  vnth  the  modified  standard  or  implemen- 
tation specification  at  such  time  as  the  Sec- 
retary determines  appropriate,  taking  into  ac- 
count the  time  needed  to  comply  due  to  the  na- 
ture and  extent  of  the  modification.  The  time 
determined  appropriate  under  the  preceding 
sentence  may  not  be  earlier  than  the  last  day  of 
the  180-day  period  beginning  on  the  date  such 
modification  is  adopted.  The  Secretary  may  ex- 
tend the  time  for  compliance  for  small  health 
plans,  if  the  Secretary  determines  that  such  ex- 
tension is  appropriate. 

"(3)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  any  person 
from  complying  vnth  a  standard  or  specification 

by— 

"(A)  submitting  nonstandard  data  elements  to 
a  health  care  clearinghouse  for  processing  into 
standard  data  elements  and  transmission  by  the 
health  care  clearinghouse:  or 

"(B)  receiving  standard  data  elements 
through  a  health  care  clearinghouse. 

"GENERAL  PENALTY  FOR  FAILURE  TO  COMPLY 
WITH  REQUIREMENTS  AND  STANDARDS 

"SEC.  1176.  (a)  General  penalty.— 

"(1)  In  general.— Except  as  provided  in  sub- 
section (b),  the  Secretary  shall  impose  on  any 
person  who  violates  a  provision  of  this  part  a 
penalty  of  not  more  than  $100  for  each  such  vio- 
lation, except  that  the  total  amount  imposed  on 
the  person  for  all  violations  of  an  identical  re- 
quirement or  prohibition  during  a  calendar  year 
may  not  exceed  $25,000. 

"(2)  Procedures.— The  provisions  of  section 
1128A  (other  than  subsections  (a)  and  (b)  and 
the  second  sentence  of  subsection  (f))  shall 
apply  to  the  imposition  of  a  civil  money  penalty 
under  this  subsection  in  the  same  manner  as 
such  provisions  apply  to  the  imposition  of  a 
penalty  under  such  section  112SA. 

"(b)  LIMITATIONS.— 


"(1)  Offenses  otherwise  punishable.— a 
perialty  may  not  be  imposed  under  subsection 
(a)  icith  respect  to  an  act  if  the  act  constitutes 
an  offense  punishable  under  section  1177. 

"(2)  Noncompliance  not  discovered.— a 
penalty  may  not  be  imposed  under  subsection 
(a)  with  respect  to  a  provision  of  this  part  if  it 
is  established  to  the  satisfaction  of  the  Secretary 
that  the  person  liable  for  the  penalty  did  not 
know,  and  by  exercising  reasonable  diligence 
would  not  have  knoicn,  that  such  person  vio- 
lated the  provision. 

"(3)  Failures  due  to  reasonable  cause.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  a  penalty  may  not  be  imposed 
under  subsection  (a)  if— 

"(i)  the  failure  to  comply  was  due  to  reason- 
able cause  and  not  to  willful  neglect:  and 

"(ii)  the  failure  to  comply  is  corrected  during 
the  30-day  period  beginning  on  the  first  date  the 
person  liable  for  the  penalty  knew,  or  by  exer- 
cising reasonable  diligence  would  have  known, 
that  the  failure  to  comply  occurred. 

"(B)  Extension  of  period.— 

"(i)  NO  PENALTY.— The  period  referred  to  in 
subparagraph  (A)(ii)  may  be  extended  as  deter- 
mined appropriate  by  the  Secretary  based  on  the 
nature  and  extent  of  the  failure  to  comply. 

"(ii)  ASSISTANCE.— If  the  Secretary  determines 
that  a  person  failed  to  comply  because  the  per- 
son was  unable  to  comply,  the  Secretary  may 
provide  technical  assistance  to  the  person  dur- 
ing the  period  described  in  subparagraph  (A)(ii). 
Such  assistance  shall  be  provided  in  any  man- 
ner determined  appropriate  by  the  Secretary. 

"(4)  Reduction. — In  the  case  of  a  failure  to 
comply  which  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  any  penalty  under  sub- 
section (a)  that  is  not  entirely  waived  under 
paragraph  (3)  may  be  waived  to  the  extent  that 
the  payment  of  such  penalty  would  be  excessive 
relative  to  the  compliance  failure  involved. 

"WRONGFUL  DISCLOSURE  OF  INDIVIDUALLY 
IDENTIFIABLE  HEALTH  INFORMATION 

"SEC.  1177.  (a)  OFFESSE.—A  person  who 
knoioingly  and  in  violation  of  this  part — 

"(1)  uses  or  causes  to  be  used  a  unique  health 
identifier: 

"(2)  obtains  individually  identifiable  health 
information  relating  to  an  individual:  or 

"(3)  discloses  individually  identifiable  health 
information  to  another  person, 
shall  be  punished  as  provided  in  subsection  (b). 

"(b)  PENALTIES.— A  person  described  in  sub- 
section (a)  shall— 

•'(1)  be  fined  not  more  than  $50,000,  impris- 
oned not  more  than  1  year,  or  both: 

"(2)  if  the  offense  is  committed  under  false 
pretenses,  be  fined  not  more  than  $100,000.  im- 
prisoned not  more  than  5  years,  or  both:  and 

"(3)  if  the  offense  is  committed  with  intent  to 
sell,  transfer,  or  use  individually  identifiable 
health  information  for  commercial  advantage, 
personal  gain,  or  malicious  harm,  fined  not  more 
than  $250,000,  imprisoned  not  more  than  10 
years,  or  both. 

"EFFECT  ON  STATE  LAW 

"Sec.  1178.  (a)  general  Effect.— 
"(1)  Ges-ERal  RULE.— Except  as  provided  in 
paragraph  (2),  a  provision  or  requirement  under 
this  part,  or  a  standard  or  implementation  speci- 
fication adopted  or  established  under  sections 
1172  through  1174,  shall  supersede  any  contrary 
provision  of  State  law,  including  a  provision  of 
State  law  that  requires  medical  or  health  plan 
records  (including  billing  information)  to  be 
maintained  or  transmitted  in  ■written  rather 
than  electronic  form. 

"(2)  Exceptions. — A  provision  or  requirement 
under  this  part,  or  a  standard  or  implementa- 
tion specification  adopted  or  established  under 
sections  1172  through  1174,  shall  not  supersede  a 
contrary  provision  of  State  law.  if  the  provision 
of  State  law — 
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"(A)  is  a  provision  the  Secretary  determines — 

••(i)  is  necessary— 

"(I)  to  prevent  fraud  and  abuse: 

'  (ID  to  ensure  appropriate  State  regulation  of 
insurance  and  health  plans; 

"(III)  for  State  reporting  on  health  care  deliv- 
ery or  costs:  or 

■■(IV)  for  other  purposes:  or 

"(ii)  addresses  controlled  substances:  or 

•■(B)  subject  to  section  264(c)(2)  of  the  Health 
Insurance  Portability  and  AccountabUity  Act  of 
1996.  relates  to  the  privacy  of  individually  iden- 
tifiable health  information. 

■■(b)  PUBUC  Health.— Nothing  in  this  part 
shall  be  construed  to  invalidate  or  limit  the  au- 
thority, power,  or  procedures  established  under 
any  law  providing  for  the  reporting  of  disease  or 
injury,  child  abuse,  birth,  or  death,  public 
health  surveillance,  or  public  health  investiga- 
tion or  intervention. 

■■(c)  STATE  Regulatory  Reportisc— Noth- 
ing in  this  part  shall  limit  the  ability  of  a  State 
to  require  a  health  plan  to  report,  or  to  provide 
access  to.  information  for  management  audits, 
financial  audits,  program  monitoring  and  eval- 
uation, facility  licensure  or  certification,  or  in- 
dividual licensure  or  certification. 

■PROCESSISG  payment  TRANSACTIOSS  BY 
FISASCIAL  ISSTITVTIOSS 

"SEC.  1179.  To  the  extent  that  an  entity  is  en- 
gaged in  activities  of  a  financial  institution  (as 
defined  in  section  1101  of  the  Right  to  Financial 
Privacy  Act  of  1978).  or  is  engaged  in  authoriz- 
ing, processing,  clearing,  settling,  billing,  trans- 
ferring, reconciling,  or  collecting  payments,  for 
a  financial  institution,  this  part,  and  any 
standard  adopted  under  this  part,  shall  not 
apply  to  the  entity  with  respect  to  such  activi- 
ties, including  the  following: 

■■(1)  The  use  or  disclosure  of  information  by 
the  entity  for  authorizing,  processing,  clearing, 
settling,  billing,  transferring,  reconciling  or  col- 
lecting, a  payment  for.  or  related  to.  health  plan 
premiums  or  health  care,  where  such  payment  is 
made  by  any  means,  including  a  credit,  debit,  or 
other  payment  card,  an  account,  check,  or  elec- 
tronic funds  transfer. 

■(2)  The  request  for,  or  the  use  or  disclosure 
of,  information  by  the  entity  with  respect  to  a 
payment  described  in  paragraph  (1)— 

■■(A)  for  transferring  receivables: 

■•(B)  for  auditing: 

'(C)  in  connection  with — 

••(i)  a  customer  dispute:  or 

'  (ii)  an  inquiry  from,  or  to,  a  customer: 

•'(D)  in  a  communication  to  a  customer  of  the 
entity  regarding  the  customer's  transactions, 
payment  card,  account,  check,  or  electronic 
funds  transfer: 

"(E)  for  reporting  to  consumer  reporting  agen- 
cies: or 

"(F)  for  complying  with — 
(i)  a  civU  or  criminal  subpoena:  or 

"(ii)  a  Federal  or  State  law  regulating  the  en- 
tity.". 

(b)  COSFOR.WNG  A.VE.\DMENTS.— 

(1)  REQUIREMEKT  for  medicare  PROVIDERS.— 
Section  1866(a)(1)  (42  U.S.C.  1395cc(a)(l))  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (P): 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (Q)  and  inserting  ":  and":  and 

(C)  by  inserting  immediately  after  subpara- 
graph (Q)  the  following  new  subparagraph: 

"(R)  to  contract  only  with  a  health  care  clear- 
inghouse (as  defined  in  section  1171)  that  meets 
each  standard  and  implementation  specification 
adopted  or  established  under  part  C  of  title  XI 
on  or  after  the  date  on  which  the  health  care 
clearinghouse  is  required  to  comply  with  the 
standard  or  specification.". 

(2)  TITLE  HEADISG.— Title  XI  (42  U.S.C.  1301  et 
seq.)  is  amended  by  striking  the  title  heading 
and  inxrting  the  following: 
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"TITLE  XI— GENERAL   PROVISIONS.    PEER 
REVIEW.     AND     ADMINISTRATIVE    SIM- 
PLIFICATION". 
SEC  tea.  CHANGES  J3V  MEMHERSHIP  AND  DUTIBS 
OF  NATIONAL  COtOOTTEE  ON  VtTAI. 
AND  BEALTB  STATISTICS. 

Section  306(k)  of  the  Public  Health  Service  Act 
(42  U.S.C.  242k(k))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "16"  and  in- 
serung  "18": 

(2)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  The  members  of  the  Committee  shall  be 
appointed  from  among  persons  who  have  distin- 
guished themselves  in  the  fields  of  health  statis- 
tics, electronic  interchange  of  health  care  infor- 
mation, privacy  and  security  of  electronic  infor- 
mation, population-based  public  health,  pur- 
chasing or  financing  health  care  services,  inte- 
grated computerized  health  information  systems, 
health  services  research,  consumer  interests  in 
health  information,  health  data  standards,  epi- 
demiology, and  the  provision  of  health  services. 
Members  of  the  Committee  shall  be  appointed  for 
terms  of  4  years.  ": 

(3)  by  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (4)  through  (6),  respectively. 
and  inserting  after  paragraph  (2)  the  following: 

"(3)  Of  the  members  of  the  Committee— 

"(A)  1  shall  be  appointed,  not  later  than  60 
days  after  the  date  of  the  enactment  of  the 
Health  Insurance  Portability  and  Accountabil- 
ity Act  of  1996.  by  the  Speaker  of  the  House  of 
Representatives  after  consultation  with  the  mi- 
nority leader  of  the  House  of  Representatives: 

"(B)  1  shall  be  appointed,  not  later  than  60 
days  after  the  date  of  the  enactment  of  the 
Health  Insurance  Portability  and  Accountabil- 
ity Act  of  1996.  by  the  President  pro  tempore  of 
the  Senate  after  consultation  with  the  minority 
leader  of  the  Senate:  and 

"(C)  16  shall  be  appointed  by  the  Secretary.": 

(4)  by  amending  paragraph  (5)  (as  so  redesig- 
nated) to  read  as  follows: 

"(5)  The  Committee— 

"(A)  shall  assist  and  advise  the  Secretary— 

■■(i)  to  delineate  statistical  problems  bearing 
on  health  and  health  services  which  are  of  na- 
tional or  international  interest: 

"(ii)  to  stimulate  studies  of  such  problems  by 
other  organizations  and  agencies  whenever  pos- 
sible or  to  make  investigations  of  such  problems 
through  subcommittees: 

■■(Hi)  to  determine,  approve,  and  revise  the 
terms,  definitions,  classifications,  and  guidelines 
for  assessing  health  status  and  health  services, 
their  distribution  and  costs,  for  use  (I)  within 
the  Department  of  Health  and  Human  Services, 
(II)  by  all  programs  administered  or  funded  by 
the  Secretary,  including  the  Federal-State-local 
cooperative  health  statistics  system  referred  to 
in  subsection  (e),  and  (III)  to  the  extent  possible 
as  determined  by  the  head  of  the  agency  in- 
volved, by  the  Department  of  Veterans  Affairs, 
the  Department  of  Defense,  and  other  Federal 
agencies  concerned  with  health  and  health  serv- 
ices: 

"(iv)  with  respect  to  the  design  of  and  ap- 
proval of  health  statistical  and  health  informa- 
tion systems  concerned  with  the  collection,  proc- 
essing, and  tabulation  of  health  statistics  within 
the  Department  of  Health  and  Human  Services, 
icith  respect  to  the  Cooperative  Health  Statistics 
System  established  under  subsection  (e).  and 
with  respect  to  the  standardized  rneans  for  the 
collection  of  health  information  and  statistics  to 
be  established  by  the  Secretary  under  subsection 

"(v)  to  review  and  comment  on  findings  and 
proposals  developed  by  other  organizations  and 
agencies  and  to  make  recommendations  for  their 
adoption  or  implementation  by  local.  State,  na- 
tional, or  international  agencies: 

"(vi)  to  cooperate  with  national  committees  of 
other  countries  and  with  the  World  Health  Or- 


ganization and  Other  national  agencies  in  the 
studies  of  problems  of  mutual  interest: 

"(vii)  to  issue  an  annual  report  on  the  state  of 
the  Nation's  health,  its  health  services,  their 
costs  and  distributions,  and  to  make  proposals 
for  improvement  of  the  Nation's  health  statistics 
and  health  information  systems:  arid 

"(viii)  in  complying  with  the  requirements  im- 
posed on  the  Secretary  under  part  C  of  title  XI 
of  the  Social  Security  Act: 

"(B)  shall  study  the  issues  related  to  the 
adoption  of  uniform  data  standards  for  patient 
medical  record  information  and  the  electronic 
exchange  of  such  information: 

■■(C)  shall  report  to  the  Secretary  not  later 
than  4  years  after  the  date  of  the  enactment  of 
the  Health  Insurance  Portability  and  Account- 
ability Act  of  1996  recommendations  and  legisla- 
tive proposals  for  such  standards  and  electronic 
exchange:  and 

"(D)  shall  be  responsible  generally  for  advis- 
ing the  Secretary  and  the  Congress  on  the  status 
of  the  implementation  of  part  C  of  title  XI  of  the 
Social  Security  Act.":  and 
(5)  by  adding  at  the  end  the  following: 
■■(7)  Not  later  than  1  year  after  the  date  of  the 
enactment  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996.  and  annually 
thereafter,  the  Committee  shall  submit  to  the 
Congress,  and  make  public,  a  report  regarding 
the  implementation  of  part  C  of  title  XI  of  the 
Social  Security  Act.  Such  report  shxill  address 
the  following  subjects,  to  the  extent  that  the 
Committee  determines  appropriate: 

■■(A)  The  extent  to  which  persons  required  to 
comply  with  part  C  of  title  XI  of  the  Social  Se- 
curity Act  are  cooperating  in  implementing  the 
standards  adopted  under  such  part. 

■•(B)  The  extent  to  which  such  entities  are 
meeting  the  security  standards  adopted  under 
such  part  and  the  types  of  penalties  assessed  for 
noncompliance  with  such  standards. 

■■(C)  Whether  the  Federal  and  State  Govern- 
ments are  receiving  information  of  sufficient 
quality  to  rneet  their  responsibilities  under  such 
part. 

"(D)  Any  problems  that  exist  with  respect  to 
implementation  of  such  part. 

•■(E)  The  extent  to  which  timetables  under 
such  part  are  being  met.". 

SEC.  t64.  RECOiOISNDATlONS  WITH  KESPBCT  TO 
PRIVACY  OF  CERTAIN  HEALTH  IN- 
FORMATION. 

(a)  Is  CESERAL.—Not  later  than  the  date  that 
is  12  months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Health  and  Human 
Services  shall  submit  to  the  Committee  on  Labor 
and  Human  Resources  and  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on  Com- 
merce and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  detailed  rec- 
ommendations on  standards  with  respect  to  the 
privacy  of  individually  identifiable  health  infor- 
mation. 

(b)  SUBJECTS    FOR    RECO.MMESDATIOSS.—The 

recommendations  under  subsection  (a)  shall  ad- 
dress at  least  the  following: 

(1)  The  rights  that  an  individual  who  is  a  sub- 
ject of  individually  identifiable  health  informa- 
tion should  have. 

(2)  The  procedures  that  should  be  established 
for  the  exercise  of  such  rights. 

(3)  The  uses  and  disclosures  of  such  informa- 
tion that  should  be  authorized  or  required. 

(c)  Regulations.— 

(1)  In  general.— If  legislation  governing 
standards  with  respect  to  the  privacy  of  individ- 
ually identifiable  health  information  transmit- 
ted in  connection  with  the  transactions  de- 
scribed in  section  1173(a)  of  the  Social  Security 
Act  (as  added  by  section  262)  is  not  enacted  by 
the  date  that  is  36  months  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  promulgate  final  reg- 
ulations containing  such  standards  not  later 


than  the  date  that  is  42  months  after  the  date  of 
the  enactment  of  this  Act.  Such  regulations 
shall  address  at  least  the  subjects  described  in 
subsection  (b). 

(2)  Preemption. — A  regulation  promulgated 
under  paragraph  (1)  shall  not  supercede  a  con- 
trary provision  of  State  law.  if  the  provision  of 
State  law  imposes  requirements,  standards,  or 
implementation  specifications  that  are  more 
stringent  than  the  requirements,  standards,  or 
implementation  specifications  imposed  under  the 
regulation. 

(d)  Consultation.— In  carrying  out  this  sec- 
tion, the  Secretary  of  Health  and  Human  Serv- 
ices shall  consult  with — 

(1)  the  National  Committee  on  Vital  and 
Health  Statistics  established  under  section 
306(k)  of  the  Public  Health  Service  Act  (42 
U.S.C.  242k(k)):  and 

(2)  the  Attorney  General. 

Subtitle  G—DupUeatioH  and  Coordination  of 
Medicare-Related  Plant 

SEC  ni.  DUPUCATION  AND  COORDINATION  OF 
MBDICARS-RELATED  PLANS. 

(a)  Treatment  of  Certain  Health  Insur- 
ance POUCIES  AS  NONDUPLICATIVE.— Section 
1882(d)(3)(A)  (42  U.S.C.  1395ss(d)(3)(A))  is 
amended — 

(1)  in  clause  (Hi),  by  striking  "clause  (i)"  and 
inserting  '•clause  (i)(Il)":  and 

(2)  by  adding  at  the  end  the  following: 

••(iv)  For  purposes  of  this  subparagraph,  a 
health  insurance  policy  (other  than  a  medicare 
supplemental  policy)  providing  for  benefits 
which  are  payable  to  or  on  behalf  of  an  individ- 
ual without  regard  to  other  health  benefit  cov- 
erage of  such  individual  is  not  considered  to 
'duplicate'  any  health  benefits  under  this  title, 
under  title  XIX,  or  under  a  health  insurance 
policy,  and  subclauses  (I)  and  (III)  of  clause  (i) 
do  not  apply  to  such  a  policy. 

"(v)  For  purposes  of  this  subparagraph,  a 
health  insurance  policy  (or  a  rider  to  an  insur- 
ance contract  which  is  not  a  health  insurance 
policy)  is  not  considered  to  'duplicate'  health 
benefits  under  this  title  or  under  another  health 
insurance  policy  if  it— 

"(I)  provides  health  care  benefits  only  for 
long-term  care,  nursing  home  care,  home  health 
care,  or  community -based  care,  or  any  combina- 
tion thereof. 

"(II)  coordinates  against  or  excludes  items 
and  services  available  or  paid  for  under  this 
title  or  under  another  health  insurance  policy, 
and 

"(III)  for  policies  sold  or  issued  on  or  after  the 
end  of  the  90-day  period  beginning  on  the  date 
of  enactment  of  the  Health  Insurance  Port- 
ability and  Accountability  Act  of  1996)  disclos^ 
such  coordination  or  exclusion  in  the  policy's 
outline  of  coverage. 

For  purposes  of  this  clause,  the  terms  'coordi- 
nates' and  'coordination'  mean,  unth  respect  to 
a  policy  in  relation  to  health  benefits  under  this 
title  or  under  another  health  insurance  policy, 
that  the  policy  under  its  terms  is  secondary  to, 
or  excludes  from  payment,  items  and  services  to 
the  extent  available  or  paid  for  under  this  title 
or  under  another  health  insurance  policy. 

"(vi)(I)  An  individual  entitled  to  benefits 
under  part  A  or  enrolled  under  part  B  of  this 
title  who  is  applying  for  a  health  insurance  pol- 
icy (other  than  a  policy  described  in  subclause 
(III))  shall  be  furnished  a  disclosure  statement 
described  in  clause  (vii)  for  the  type  of  policy 
being  applied  for.  Such  statement  shall  be  fur- 
nished as  a  part  of  (or  together  uiith)  the  appli- 
cation for  such  policy. 

"(II)  Whoever  issues  or  sells  a  health  insur- 
ance policy  (other  than  a  policy  described  in 
subclause  (III))  to  an  individual  described  in 
subclause  (J)  and  fails  to  furnish  the  appro- 
priate disclosure  statement  as  required  under 
such  subclause  shall  be  fined  under  title  18, 


United  States  Code,  or  imprisoned  not  more 
than  5  years,  or  both,  and.  in  addition  to  or  in 
lieu  of  such  a  criminal  penalty,  is  subject  to  a 
civil  money  penalty  of  not  to  exceed  S25.000  (or 
S15,000  in  the  case  of  a  person  other  than  the 
issuer  of  the  policy)  for  each  such  violation. 

"(Ill)  A  policy  described  in  this  subclause  (to 
which  subclauses  (I)  and  (II)  do  not  apply)  is  a 
medicare  supplemental  policy  or  a  health  insur- 
ance policy  identified  under  60  Federal  Register 
30880  (June  12.  1995)  as  a  policy  not  required  to 
have  a  disclosure  statement. 

"(IV)  Any  reference  in  this  section  to  the  re- 
vised NAIC  model  regulation  (referred  to  in  sub- 
section (m)(l)(A))  is  deemed  a  reference  to  such 
regulation  as  revised  by  section  171(m)(2)  of  the 
Social  Security  Act  Amendments  of  1994  (Public 
Law  103-432)  and  as  modified  by  substituting, 
for  the  disclosure  required  under  section  16D(2), 
disclosure  under  subclause  (I)  of  an  appropriate 
disclosure  statement  under  clause  (vii). 

"(vii)  The  disclosure  statement  described  in 
this  clause  for  a  type  of  policy  is  the  statement 
specified  under  subparagraph  (D)  of  this  para- 
graph (as  in  effect  before  the  date  of  the  enact- 
ment of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996)  for  that  type  of  pol- 
icy, as  revised  as  follows: 

"(I)  In  each  statement,  amend  the  second  line 
to  read  as  follows: 

'this  is  not  medicare  supplement 
insurance: 

"(II)  In  each  statement,  strike  the  third  line 
and  insert  the  following:  'Some  health  core 
tervieet  paid  far  by  Medicare  may  alto  trigger 
the  payment  ofbenefitt  under  thia  policy. '. 

"(Ill)  In  each  statement  not  described  in  sub- 
clause (V).  strike  the  boldface  matter  that  begins 
•This  insurance'  and  all  that  follows  up  to  the 
next  paragraph  that  begins  'Medicare'. 

"(IV)  In  each  statement  not  described  in  sub- 
clause (V),  insert  before  the  boxed  matter  (that 
states  'Before  You  Buy  This  Insurance)  the 
following:  This  policy  must  pay  benefits  with- 
out regard  to  other  health  benefit  coverage  to 
which  you  may  be  entitled  under  Medicare  or 
other  insurance.'. 

"(V)  In  a  statement  relating  to  policies  provid- 
ing both  nursing  home  and  non-institutional 
coverage,  to  policies  providing  nursing  home 
benefits  only,  or  policies  providing  home  care 
benefits  only,  amend  the  sentence  that  begins 
'Federal  law'  to  read  as  follows:  Federal  law 
requires  us  to  inform  you  that  in  certain  situa- 
tions this  insurance  may  pay  for  some  care  also 
covered  by  Medicare. '. 

"(viii)(I)  Subject  to  subclause  (II),  nothing  in 
this  subparagraph  shall  restrict  or  preclude  a 
State's  ability  to  regulate  health  insurance  poli- 
cies, including  any  health  insurance  policy  that 
is  described  in  clause  (iv),  (v).  or  (vi)(III). 

"(II)  A  State  may  not  declare  or  specify,  in 
statute,  regulation,  or  otherwise,  that  a  health 
insurance  policy  (other  than  a  medicare  supple- 
mental policy)  or  rider  to  an  insurance  contract 
which  is  not  a  health  insurance  policy,  that  is 
described  in  clause  (iv),  (v),  or  (vi)(III)  and  that 
is  sold,  issued,  or  renewed  to  an  individual  enti- 
tled to  benefits  under  part  A  or  enrolled  under 
part  B  'duplicates'  health  benefits  under  this 
title  or  under  a  medicare  supplemental  policy.". 

(b)  Conforming  amendme.\ts.— Section 
1882(d)(3)  (42  U.S.C.  1395ss(d)(3))  U  amended— 

(1)  in  subparagraph  (C)— 

(A)  by  striking  ''unth  respect  to  (i)"  and  in- 
serting "teith  respect  to",  and 

(B)  by  striking  ".  (ii)  the  sale"  and  all  that 
follows  up  to  the  period  at  the  end:  and 

(2)  by  striking  subparagraph  (D). 

(C)  TRANSITIONAL  PROVISION.— 

(1)  NO  PENALTIES.— Subject  to  paragraph  (3), 
no  criminal  or  civil  money  penalty  may  be  im- 
posed under  section  1882(d)(3)(A)  of  the  Social 
Security  Act  for  any  act  or  omission  that  oc- 
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curred  during  the  transition  period  (as  defined 
in  paragraph  (4))  and  that  relates  to  any  health 
insurance  policy  that  is  described  in  clause  (iv) 
or  (V)  of  such  section  (as  amended  by  subsection 

(a)). 

(2)  LIMITATION  ON  LEGAL  ACTION.— Subject  to 
paragraph  (3).  no  legal  action  shall  be  brought 
or  continued  in  any  Federal  or  State  court  inso- 
far as  such  action — 

(A)  includes  a  cause  of  action  which  arose,  or 
which  is  based  on  or  evidenced  by  any  act  or 
omission  which  occurred,  during  the  transition 
period:  and 

(B)  relates  to  the  application  of  section 
1882(d)(3)(A)  of  the  Social  Security  Act  to  any 
act  or  omission  vHth  respect  to  the  sale, 
issuance,  or  renexoal  of  any  health  insurance 
policy  that  is  described  in  clause  (iv)  or  (t)  of 
such  section  (as  amended  by  subsection  (a)). 

(3)  Disclosure  condition.— In  the  case  of  a 
policy  described  in  clause  (iv)  of  section 
1882(d)(3)(A)  of  the  Social  Security  Act  that  is 
sold  or  issued  on  or  after  the  effective  date  of 
statements  under  section  171(d)(3)(C)  of  the  So- 
cial Security  Act  Amendments  of  1994  and  before 
the  end  of  the  30-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  paragraphs 
(I)  and  (2)  shall  only  apply  if  disclosure  utos 
made  in  accordance  with  section 
1882(d)(3)(C)(ii)  of  the  Social  Security  Act  (as  in 
effect  before  the  date  of  the  enactment  of  this 
Act). 

(4)  Transition  period.— in  this  subsection, 
the  term  "transition  period  "  means  the  period 
beginning  on  Noixmber  5,  1991,  and  ending  on 
the  date  of  the  enactment  of  this  Act. 

(d)  effective  Date.—(1)  Except  as  provided 
in  this  subsection,  the  amendment  made  by  sub- 
section (a)  shall  be  effective  as  if  included  in  the 
enactment  of  section  4354  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990. 

(2)(A)  Clause  (vi)  of  section  1882(d)(3)(A)  of 
the  Social  Security  Act.  as  added  by  subsection 
(a),  shall  only  apply  to  individuals  applying 
for— 

(i)  a  health  insurance  policy  described  in  sec- 
tion 1882(d)(3)(A)(iv)  of  such  Act  (as  added  by 
subsection  (a)),  after  the  date  of  the  enactment 
of  this  Act,  or 

(ii)  another  health  insurance  policy  after  the 
end  of  the  30-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

(B)  A  seller  or  issuer  of  a  health  insurance 
policy  may  substitute,  for  the  disclosure  state- 
ment described  in  clause  (vii)  of  such  section, 
the  statement  specified  under  section 
1882(d)(3)(D)  of  the  Social  Security  Act  (as  in  ef- 
fect before  the  date  of  the  enactment  of  this 
Act),  without  the  revision  specified  in  such 
clause. 

Subtitle  H— Patent  Extension 
SEC  Ml.  PATENT  EXTENSION. 

(a)  In  General.— Any  owner  on  the  date  of 
the  enactment  of  this  Act  of  the  right  to  market 
a  non-steroidal  anti-inflammatory  drug  that — 

(1)  contains  a  patented  active  agent. 

(2)  has  been  reviewed  by  the  Federal  Food 
and  Drug  Adnanistration  for  a  period  of  more 
than  96  months  as  a  new  drug  application,  and 

(3)  was  approved  as  safe  and  effective  by  the 
Federal  Food  and  Drug  Administration  on  Jan- 
uary 31,  1991, 

shall  be  entitled,  for  the  2-year  period  beginning 
on  February  28.  1997.  to  exclude  others  from 
making,  using,  offering  for  sale,  selling,  or  im- 
porting into  the  United  States  such  active  agent, 
in  accordance  with  section  154(a)(1)  of  title  35, 
United  States  Code. 

(b)  In FRINGE.MENT.— Section  271  of  title  35, 
United  States  Code,  shall  apply  to  the  infringe- 
ment of  the  entitlement  provided  under  sub- 
section (a)  to  the  same  extent  as  such  section 
applies  to  infringement  of  a  patent. 

(c)  NOTIFICATION.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act,  any 
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oumer  granted  an  entitlement  under  subsection 
(a)  shall  notify  the  Commissioner  of  Patents  and 
Trademarks  and  the  Secretary  for  Health  and 
Human  Services  of  such  entitlement.  Not  later 
than  T  days  after  the  receipt  of  such  notice,  the 
Commissioner  and  the  Secretary  shall  publish 
an  appropriate  notice  of  the  receipt  of  such  no- 
tice. 

(d)  Offset.— An  owner  described  in  sub- 
section (a)  shall  pay  the  amount  of  SIO.000.000 
to  the  Secretary  of  Health  and  Human  Services 
in  each  of  the  fiscal  years  1997  and  1998  as  a 
condition  for  being  eligible  to  Qualify  for  the  en- 
titlement under  subsection  (a).  As  a  further  con- 
dition for  eligibility,  such  owner  shall  enter  into 
a  legally  binding  agreement  with  the  Secretary 
of  Health  and  Human  Services  which  shall  pro- 
vide a  means  for  ensuring  that  the  entitlement 
under  subsection  (a)  shall  not  create  any  net 
costs  to  the  States  under  the  medicaid  program 
under  title  XIX  of  the  Social  Security  Act. 
TITLE  m— TAX  RELATED  HEALTH 
PROVISIOSS 
SSC.  SOO.  AMtENDHSNT  OF  ISM  CODE. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of,  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Internal  Revenue  Code  of 
1986. 

SubtitU  A— Medical  Saving*  Aeeount* 
SBC.  tot.  MEDICAL  SAVINGS  ACCOUSTS. 

(a)  1\-  GESERAL.—Part  Vll  of  subchapter  B  of 
chapter  1  (relating  to  additional  itemized  deduc- 
tions for  individuals)  is  amended  by  redesignat- 
ing section  220  as  section  221  and  by  inserting 
after  section  219  the  following  new  section: 
'SSC.  2M.  MSDtCAL  SAVINGS  ACCOUNTS. 

■•(a>  Deductios  allowed.— In  the  case  of  an 
individual  who  is  an  eligible  individual  for  any 
month  during  the  taxable  year,  there  shall  be 
alloived  as  a  deduction  for  the  taxable  year  an 
amount  eciual  to  the  aggregate  amount  paid  in 
cash  during  such  taxable  year  by  such  individ- 
ual to  a  medical  savings  account  of  such  indi- 
vidual. 

•'(b)  LlMlTATlOKS.— 

"(1)  Is  GENERAL.— The  amount  allowable  as  a 
deduction  under  subsection  (a)  to  an  individual 
for  the  taxable  year  shall  not  exceed  the  sum  of 
the  monthly  limitations  for  months  during  such 
taxable  year  that  the  individual  is  an  eligible 
individual. 

■'(2)  MOKTHLY  UMITATION.—The  monthly  lim- 
itation for  any  month  is  the  amount  eQual  to  '/n 

of— 

"(A)  in  the  case  of  an  individual  who  has  self- 
only  coverage  under  the  high  deductible  health 
plan  as  of  the  first  day  of  such  month.  65  per- 
cent of  the  annual  deductible  under  such  cov- 
erage, and 

"(B)  in  the  case  of  an  individual  who  has 
family  coverage  under  the  high  deductible 
health  plan  as  of  the  first  day  of  such  month.  75 
percent  of  the  annual  deductible  under  such 
coverage. 

"(3)  Special  rule  for  .v armed  isdivid- 
VALS. — In  the  case  of  individuals  who  are  mar- 
ried to  each  other,  if  either  spouse  has  family 
coverage— 

■'(A)  both  spouses  shall  be  treated  as  having 
only  such  family  coverage  (and  if  such  spouses 
each  have  family  coverage  under  different 
plans,  as  having  the  famUy  coverage  with  the 
lowest  annual  deductible),  and 

■•(B)  the  limitation  under  paragraph  (1)  (after 
the  application  of  subparagraph  (A)  of  this 
paragraph)  shall  be  divided  equally  betioeen 
them  unless  they  agree  on  a  different  division. 

■•(4)  DEDVCTIOS  SOT  TO  EXCEED  CO-VPESSA- 
TIOS.— 

"(A)  Employees. — The  deduction  allowed 
under  subsection  (a)  for  contributions  as  an  eli- 


gible individual  described  in  subclause  (I)  of 
subsection  (c)(l)(A)(iii)  shall  not  exceed  such  in- 
dividual's wages,  salaries,  tips,  and  other  em- 
ployee compensation  which  are  attributable  to 
such  individual's  employment  by  the  employer 
referred  to  in  such  subclause. 

••(B)  Self-employed  isoiviDUALS.—The  de- 
duction allowed  under  subsection  (a)  for  con- 
tributions as  an  eligible  individual  described  in 
subclause  (ID  of  subsection  (c)(l)(A)(iii)  shall 
not  exceed  such  individual's  earned  income  (as 
defined  in  section  401(c)(1))  derived  by  the  tax- 
payer from  the  trade  or  business  with  respect  to 
which  the  high  deductible  health  plan  is  estab- 
lished. 

■•(C)     COMMVSITY    PROPERTY    LAWS    SOT    TO 

APPLY.— The  limitations  under  this  paragraph 
shall  be  determined  without  regard  to  commu- 
nity property  laws. 

•■(5)  COORDISATIOS  WITH  EXCLVSIOS  FOR  EM- 
PLOYER cosTRiBUTioss.—No  deduction  shall  be 
allowed  under  this  section  for  any  amount  paid 
for  any  taxable  year  to  a  med:coi  savings  ac- 
count of  an  individual  if— 

••(A)  any  amount  is  contributed  to  any  medi- 
cal savings  account  of  such  individual  for  such 
year  which  is  excludable  from  gross  income 
under  section  106(b),  or 

••(B)  if  such  individual's  spouse  is  covered 
under  the  high  deductible  health  plan  covering 
such  individual,  any  amount  is  contributed  for 
such  year  to  any  medical  savings  account  of 
such  spouse  which  is  so  excludable. 

"(6)  Denial  of  dedvctios  to  dependents.- 
No  deduction  shall  be  allowed  under  this  section 
to  any  individual  icith  respect  to  whom  a  deduc- 
tion under  section  151  is  allowable  to  another 
taxpayer  for  a  taxable  year  beginning  in  the 
calendar  year  in  which  such  individual's  tax- 
able year  begins. 

•■(c)  DEFismoNS.—For  purposes  of  this  sec- 
tion— 

■•(1)  EUGIBLE  ISDIVIDVAL.— 

■■(A)  Is  GESERAL.—The  term  eligible  individ- 
ual means,  with  respect  to  any  month,  any  in- 
dividual if— 

"(i)  such  individual  is  covered  under  a  high 
deductible  health  plan  as  of  the  1st  day  of  such 
month, 

••(ii)  such  individual  is  not,  while  covered 
under  a  high  deductible  health  plan,  covered 
under  any  health  plan— 

"(I)  which  is  not  a  high  deductible  health 
plan,  and 

••(II)  which  provides  coverage  for  any  benefit 
which  is  covered  under  the  high  deductible 
health  plan,  and 

••(iii)(I)  the  high  deductible  health  plan  cover- 
ing such  individual  is  established  and  main- 
tained by  the  employer  of  such  individual  or  of 
the  spouse  of  such  individual  and  such  employer 
is  a  small  employer,  or 

••(II)  such  individual  is  an  employee  (icithin 
the  meaning  of  section  401(c)(1))  or  the  spouse  of 
such  an  employee  and  the  high  deductible 
health  plan  covering  such  individual  is  not  es- 
tablished or  maintained  by  any  employer  of 
such  individual  or  spouse. 

■•(B)  Certais  coverage  disregarded— Sub- 
paragraph (A)(ii)  shall  be  applied  without  re- 
gard to — 

••(i)  coverage  for  any  benefit  provided  by  per- 
mitted insurance,  and 

"(ii)  coverage  (whether  through  insurance  or 
otherwise)  for  accidents,  disability,  dental  care, 
vision  care,  or  long-term  care. 

••(C)  Continued  eugibiltty  of  employee 

AND  SPOUSE  ESTABUSHI.KG  MEDICAL  SAVINGS  AC- 

COt'ATS.— //.  whUe  an  employer  is  a  small  em- 
ployer— 

■■(i)  any  amount  is  contributed  to  a  medical 
savings  account  of  an  individual  who  is  an  em- 
ployee of  such  employer  or  the  spouse  of  such 
an  employee,  and 


"(ii)  such  amount  is  excludable  from  gross  in- 
come under  section  106(b)  or  allowable  as  a  de- 
duction under  this  section, 
such  individual  shall  not  cease  to  meet  the  re- 
quirement of  subparagraph  (A)(iii)(I)  by  reason 
of  such  employer  ceasing  to  be  a  small  employer 
so  long  as  such  employee  continues  to  be  an  em- 
ployee of  such  employer. 

■■(D)  LIMITATIONS  ON  ELIGIBILITY.— 
"JF'or  limitation*  on   number  of  taxpayer! 
who  are  eligible  to  have  medical  tavinga  ac- 
count*, aee  subtection  (i). 

"(2)  HIGH  DEDUCTIBLE  HEALTH  PLAN.— 

•■(A)  In  general.— The  term  'high  deductible 
health  plan'  means  a  health  plan— 

••(i)  in  the  case  of  self-only  coverage,  which 
hcu  an  annual  deductible  which  is  not  less  than 
$1,500  and  not  more  than  S2250, 

••(ii)  in  the  case  of  family  coverage,  which  has 
an  annual  deductible  which  is  not  less  than 
$3,000  and  not  more  than  $4,500.  and 

••(Hi)  the  annual  out-of-pocket  expenses  re- 
quired to  be  paid  under  the  plan  (other  than  for 
premiums)  for  covered  benefits  does  not  exceed — 
••(1)  $3,000  for  self-only  coverage,  and 
••(II)  $5,500  for  family  coverage. 
••(B)  Special  rules.— 

'•(i)  Exclusion  of  certain  plans.— Such  term 
does  not  include  a  health  plan  if  substantially 
all  of  its  coverage  is  coverage  described  in  para- 
graph (1)(B). 

••(ii)  Safe  harbor  for  absence  of  preven- 
tive CARE  DEDUCTIBLE.— A  plan  Shall  not  fail  to 
be  treated  as  a  high  deductible  health  plan  by 
reason  of  failing  to  have  a  deductible  for  pre- 
ventive care  if  the  absence  of  a  deductible  for 
such  care  is  required  by  State  law. 

••(3)  PER.VITTED  ISSURASCE.—The  term    per- 
mitted insurance^  means— 
••(A)  Medicare  supplemental  insurance, 
"(B)  insurance  if  substantially  all  of  the  cov- 
erage provided  under  such   insurance  relates 
to— 

••(i)  liabilities  incurred  under  workers'  com- 
pensation laws, 
•'(ii)  tort  liabilities, 

••(Hi)  liabilities  relating  to  ownership  or  use  of 
property,  or 

••(iv)  such  other  similar  liabilities  as  the  Sec- 
retary may  specify  by  regulations. 

••(C)  insurance  for  a  specified  disease  or  ill- 
ness, and 

••(D)  insurance  paying  a  fixed  amount  per 
day  (or  other  period)  of  hospitalization. 
"(4)  Small  employer.— 
••(A)  Is  GESERAL.—The  term  small  employer' 
means,  with  respect  to  any  calendar  year,  any 
employer  if  such  employer  employed  an  average 
of  50  or  fewer  employees  on  business  days  dur- 
ing either  of  the  2  preceding  calendar  years.  For 
purposes  of  the  preceding  sentence,  a  preceding 
calendar  year  may  be  taken  into  account  only  if 
the  employer  was  in  existence  throughout  such 
year. 

••(B)  EMPLOYERS  SOT  IS  EXISTE,\CE  IS  PRECED- 
ING YEAR.— In  the  case  of  an  employer  which 
was  not  in  existence  throughout  the  1st  preced- 
ing calendar  year,  the  determination  under  sub- 
paragraph (A)  shall  be  based  on  the  average 
number  of  employees  that  it  is  reasonably  ex- 
pected such  employer  icill  employ  on  business 
days  in  the  current  calendar  year. 

••(C)  Certais  growisg  employers  retais 

TREATMEST    AS    SMALL     EMPLOYER.— The     term 

•small  employer  •  includes,  with  respect  to  any 
calendar  year,  any  employer  if— 

"(i)  such  employer  met  the  requirement  of  sub- 
paragraph (A)  (determined  without  regard  to 
subparagraph  (B))  for  any  preceding  calendar 
year  after  1996, 

••(ii)  any  amount  was  contributed  to  the  medi- 
cal savings  account  of  any  employee  of  such  em- 
ployer with  respect  to  coverage  of  such  employee 
under  a  high  deductible  health  plan  of  such  em- 
ployer during  such  preceding  calendar  year  and 


such  amount  was  excludable  from  gross  income 
under  section  106(b)  or  allowable  as  a  deduction 
under  this  section,  and 

•'(Hi)  such  employer  employed  an  average  of 
200  or  fewer  employees  on  business  days  during 
each  preceding  calendar  year  after  1996. 
••(D)  Special  rules.— 

"(i)  Controlled  groups.— For  purposes  of 
this  paragraph,  all  persons  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m),  or  (o)  of 
section  414  shall  be  treated  as  1  employer. 

"(ii)  Predecessors.— Any  reference  in  this 
paragraph  to  an  employer  shall  include  a  ref- 
erence to  any  predecessor  of  such  employer. 

"(5)  FA.VILY  coverage.— The  term  'family 
coverage'  Tneans  any  coverage  other  than  self- 
only  coverage. 

••(d)  Medical  Savings  AccousT.-For  pur- 
poses of  this  section — 

••(1)  Medical  savlsgs  account.— The  term 
'medical  savings  account'  means  a  trust  created 
or  organized  in  the  United  States  exclusively  for 
the  purpose  of  paying  the  qualified  medical  ex- 
penses of  the  account  holder,  but  only  if  the 
written  governing  instrument  creating  the  trust 
meets  the  following  requirements: 

"(A)  Except  in  the  case  of  a  rollover  contribu- 
tion described  in  subsection  (D(S).  no  contribu- 
tion will  be  accepted— 
••(i)  unless  it  is  in  cash,  or 
"(ii)  to  the  extent  such  contribution,  when 
added  to  previous  contributions  to  t)ie  trust  for 
the  calendar  year,  exceeds  75  percent  of  the 
highest  annual  limit  deductible  permitted  under 
subsection  (c)(2}(A)(ii)  for  such  calendar  year. 

••(B)  The  trustee  is  a  bank  (as  defined  in  sec- 
tion 40S(n)),  an  insurance  company  (as  defined 
in  section  816),  or  another  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  the  manner  in  which  such  person  leill  cui- 
minister  the  trust  will  be  consistent  with  the  re- 
quirements of  this  section. 

•■(C)  No  part  of  the  trust  assets  iBill  be  in- 
vested in  life  insurance  contracts. 

••(D)  The  assets  of  the  trust  will  not  be  com- 
mingled uiith  other  property  except  in  a  common 
trust  fund  or  common  investment  fund. 

••(E)  The  interest  of  an  individual  in  the  bal- 
ance in  his  account  is  nonforfeitable. 
•'(2)  Quaufied  medical  expenses.— 
"(A)  IN  general.— The  term  •qualified  medi- 
cal expenses'  means,  with  respect  to  an  account 
holder,  amounts  paid  by  such  holder  for  medical 
care  (as  defined  in  section  213(d))  for  such  indi- 
vidual, the  spouse  of  such  individual,  and  any 
dependent  (as  defined  in  section  152)  of  such  in- 
dividual, but  only  to  the  extent  such  amounts 
are  not  compensated  for  by  insurance  or  other- 
wise. 

"(B)  Health  insurance  may  not  be  pur- 
chased FROM  account.- 

"(i)  IN  aE.SERAL.—Subparagraph  (A)  sliall  not 
apply  to  any  payment  for  insurance. 

"(ii)  Exceptions.— Clause  (i)  shall  not  apply 
to  any  expense  for  coverage  under — 

"(I)  a  health  plan  during  any  period  of  con- 
tinuation coverage  required  under  any  Federal 
law, 

"(II)  a  qualified  long-term  care  insurance 
contract  (as  defined  in  section  7702B(b)),  or 

"(III)  a  health  plan  during  a  period  in  which 
the  individual  is  receiving  unemployment  com- 
pensation under  any  Federal  or  State  law. 

"(C)  MEDICAL  EXPENSES  OF  INDIVIDUALS  WHO 

ARE  SOT  EUGIBLE  INDIVIDUALS.— Subparagraph 
(A)  shall  apply  to  an  amount  paid  by  an  ac- 
count holder  for  medical  care  of  an  individual 
who  is  not  an  eligible  individual  for  the  month 
in  which  the  expense  for  such  care  is  incurred 
only  if  no  amount  is  contributed  (other  than  a 
rollover  contribution)  to  any  medical  savings  ac- 
count of  such  account  holder  for  the  taxable 
year  which  includes  such  month.  This  subpara- 
graph shcUl  not  apply  to  any  expense  for  cov- 


erage described  in  subclause  (I)  or  (III)  of  sub- 
paragraph (B)(ii). 

••(3)  ACCOUNT  HOLDER.— The  term  'account 
holder'  means  the  individual  on  whose  behalf 
the  medical  savings  axxount  ivas  established. 

"(4)  Certais  rules  to  apply.— Rules  similar 
to  the  following  rules  shall  apply  for  purposes  of 
this  section: 

"(A)  Section  219(d)(2)  (relating  to  no  deduc- 
tion for  rollovers). 

"(B)  Section  219(0(3)  (relating  to  time  when 
contributions  deemed  made). 

"(C)  Except  as  provided  in  section  106(b).  sec- 
tion 219(f)(5)  (relating  to  employer  payments). 

"(D)  Section  408(g)  (relating  to  community 
property  laws). 

••(E)  Section  408(h)  (relating  to  custodial  ac- 
counts). 

••(e)  Tax  Treatmest  of  accounts.— 

"(1)  Is  GESERAL.—A  medical  savings  account 
is  exempt  from  taxation  under  this  subtitle  un- 
less such  account  has  ceased  to  be  a  medical 
savings  account.  Notwithstanding  the  preceding 
sentence,  any  such  account  is  subject  to  the 
taxes  imposed  by  section  511  (relating  to  imposi- 
tion of  tax  on  unrelated  business  incorne  of 
charitable,  etc.  organizations). 

"(2)  ACCOUNT  TERMISATIOSS.— Rules  Similar 
to  the  rules  of  paragraphs  (2)  and  (4)  of  section 
408(e)  shall  apply  to  medical  savings  accounts, 
and  any  amount  treated  as  distributed  under 
such  rules  shall  be  treated  as  not  used  to  pay 
qualified  medical  expenses. 

"(D  Tax  Treatment  of  Distributioks.- 

"(1)  amounts  used  for  quaufied  medical 
expenses. — Any  amount  paid  or  distributed  out 
of  a  medical  savings  account  which  is  used  ex- 
clusively to  pay  qualified  medical  expenses  of 
any  account  holder  shall  not  be  includible  in 
gross  income. 

"(2)    ISCLUSIOS    of   X.VOUATS   NOT    USED    FOR 

quaufied  medical  EXPENSES.— Any  amount 
paid  or  distributed  out  of  a  medical  savings  ac- 
count which  is  not  used  exclusively  to  pay  the 
qualified  medical  expenses  of  the  account  holder 
shall  be  included  in  the  gross  income  of  such 
holder. 

••(3)  EXCESS  CONTRIBUTIONS  RETURNED  BEFORE 
DUE  DATE  OF  RETURN.- 

■■(A)  IN  GENERAL.— If  any  excess  contribution 
is  contributed  for  a  taxable  year  to  any  medical 
savings  account  of  an  individual,  paragraph  (2) 
shall  not  apply  to  distributions  from  the  medical 
savings  accounts  of  such  individual  (to  the  ex- 
tent such  distributions  do  not  exceed  the  aggre- 
gate excess  contributions  to  all  such  cu:counts  of 
such  individual  for  such  year)  if— 

■■(i)  such  distribution  is  received  by  the  indi- 
vidual on  or  before  the  last  day  prescribed  by 
law  (including  extensions  of  time)  for  filing  such 
individual's  return  for  such  taxable  year,  and 

"(ii)  such  distribution  is  accompanied  by  the 
amount  of  net  income  attributable  to  such  excess 
contribution. 

Any  net  income  described  in  clause  (ii)  shall  be 
included  in  the  gross  income  of  the  individual 
for  the  taxable  year  in  which  it  is  received. 

"(B)  EXCESS  CONTRIBUTION.— For  purposes  of 

subparagraph  (A),  the  term  'excess  contribution' 
means  any  contribution  (other  than  a  rollover 
contribution)  which  is  neither  excludable  from 
gross  income  under  section  106(b)  nor  deductible 
under  this  section. 

"(4)  ADDITIONAL  TAX  OS  DISTRIBUTIONS  .SOT 
USED  FOR  QUAUFIED  MEDICAL  EXPENSES.— 

"(A)  In  GENERAL.— The  tax  imposed  by  this 
chapter  on  the  account  holder  for  any  taxable 
year  in  which  there  is  a  payment  or  distribution 
from  a  medical  savings  account  of  such  holder 
which  is  includible  in  gross  income  under  para- 
graph (2)  shall  be  increased  by  15  percent  of  the 
amount  which  is  so  includible. 

••(B)  Exception  for  disability  or  death.— 
Subparagraph  (A)  shall  not  apply  if  the  pay- 


ment or  distribution  is  made  after  the  account 
holder  becomes  disabled  within  the  meaning  of 
section  72(m)(7)  or  dies. 

••(C)  Exception  for  distributions  after 
medicare  eligibility.— Subparagraph  (A)  shall 
not  apply  to  any  payment  or  distribution  after 
the  date  on  which  the  account  holder  attains 
the  age  specified  in  section  1811  of  the  Social  Se- 
curity Act. 

■•(5)  ROLLOVER  COSTRIBUTIOS.—An  amount  is 
described  in  this  paragraph  as  a  rollover  con- 
tribution if  it  meets  the  requirements  of  subpara- 
graphs (A)  and  (B). 

••(A)  Is  GENERAL.— Paragraph  (2)  shall  not 
apply  to  any  amount  paid  or  distributed  from  a 
medical  savings  account  to  the  account  holder 
to  the  extent  the  amount  received  is  paid  into  a 
medical  savings  account  for  the  benefit  of  such 
holder  not  later  than  the  60th  day  after  the  day 
on  which  the  holder  receives  the  payment  or  dis- 
tribution. 

••(B)  LiMTTATJOS. — This  paragraph  shall  not 
apply  to  any  amount  described  in  subparagraph 
(A)  received  by  an  individual  from  a  medical 
savings  account  if,  at  any  time  during  the  1- 
year  period  ending  on  the  day  of  such  receipt, 
such  individual  received  any  other  amount  de- 
scribed in  subparagraph  (A)  from  a  medical  sav- 
ings account  which  was  not  includible  in  the  in- 
dividual's gross  income  because  of  the  applica- 
tion of  this  paragraph. 

••(6)  COORDISATIOS  WITH  MEDICAL  EXPE.KSE 
deductios. — For  purposes  of  determining  the 
amount  of  the  deduction  under  section  213,  any 
payment  or  distribution  out  of  a  medical  savings 
account  for  qualified  medical  expenses  shall  not 
be  treated  as  an  expense  paid  for  medical  care. 

••(7)  Transfer  of  account  incident  to  di- 
vorce.—The  transfer  of  an  individual's  interest 
in  a  medical  savings  account  to  an  individual's 
spouse  or  former  spouse  under  a  divorce  or  sepa- 
ration instrument  described  in  subparagraph  (A) 
of  section  71(b)(2)  shall  not  be  considered  a  tax- 
able transfer  made  by  such  individual  noticith- 
standing  any  other  provision  of  this  subtitle, 
and  such  interest  shall,  after  such  transfer,  be 
treated  as  a  medical  savings  account  vnth  re- 
spect to  which  such  spouse  is  the  account  hold- 
er. 

"(8)  TREATMENT  AFTER  DEATH  OF  ACCOUNT 
HOLDER.— 

••(A)  Treatmest  if  designated  beneficiary 
is  spouse. — //  the  account  holder's  surviving 
spouse  acquires  such  holder's  interest  in  a  medi- 
cal savings  account  by  reason  of  being  the  des- 
ignated beneficiary  of  such  account  at  the  death 
of  the  account  holder,  such  medical  savings  ac- 
count shall  be  treated  as  if  the  spouse  were  the 
account  holder. 

••(B)  Other  cases.— 

"(i)  In  general.— If.  by  reason  of  the  death  of 
the  account  holder,  any  person  acquires  the  ac- 
count holder's  interest  in  a  medical  savings  ac- 
count in  a  case  to  which  subparagraph  (A)  does 
not  apply — 

••(I)  such  account  shall  cease  to  be  a  medical 
savings  account  as  of  the  date  of  death,  and 

"(II)  an  amount  equal  to  the  fair  market 
value  of  the  assets  in  such  account  on  such  date 
shall  be  includible  if  such  person  is  not  the  es- 
tate of  such  holder,  in  such  person's  gross  in- 
come for  the  taxable  year  which  includes  such 
date,  or  if  such  person  is  the  estate  of  such 
holder,  in  such  holder  s  gross  income  for  the  last 
taxable  year  of  such  holder. 

"(ii)  Special  rules.— 

•'(I)  Reduction  of  isclusios  for  pre-death 
expenses. — The  amount  includible  in  gross  in- 
come under  clause  (i)  by  any  person  (other  than 
the  estate)  shall  be  reduced  by  the  amount  of 
qualified  medical  expenses  which  were  incurred 
by  the  decedent  before  the  date  of  the  decedent's 
death  and  paid  by  such  person  within  1  year 
after  such  date. 
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"(ID  DEDVCTIOS  FOR  ESTATE  TAXES.— An  ap- 
propriate deduction  shall  be  allowed  under  sec- 
tion 691(c)  to  any  person  (other  than  the  dece- 
dent or  the  decedents  spouse)  with  respect  to 
amounts  included  in  gross  income  under  clause 
(i)  by  such  person. 

••(g)     COST-OF-LlVlSO     ADJUSTMEST.—ln     the 

case  of  any  taxable  year  beginning  in  a  cal- 
endar year  after  1998.  each  dollar  amount  in 
subsection    (c)(2)    shall    be    increased    by    an 
amount  e<jual  to — 
••(1)  such  dollar  amount,  multiplied  by 
•'(2)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  m 
which  such  taxable  year  be0ns  by  substituting 
•calendar  year  199T  for  'calendar  year  1992'  in 
subparagraph  (B)  thereof. 
If  any  increase  under  the  preceding  sentence  is 
not  a  multiple  of  S50.  such  increase  shall  be 
rounded  to  the  nearest  multiple  of  S50. 

••(h)  REPORTS.— The  Secretary  may  require 
the  trustee  of  a  medical  savings  account  to  make 
such  reports  regarding  such  account  to  the  Sec- 
retary and  to  the  account  holder  ivith  respect  to 
contributions,  distributions,  and  such  other 
matters  as  the  Secretary  determines  appropriate. 
The  reports  required  by  this  subsection  shall  be 
filed  at  such  time  and  in  such  manner  and  fur- 
nished to  such  individuals  at  such  time  and  in 
such  manner  as  may  be  required  by  the  Sec- 
retary. 

"(i)  LlMlTATlOS  OK  NU.VBER  OF  TAXPAYERS 
H AVISO  MEDICAL  SAVINGS  ACCOUNTS.— 

•'(1)  In  general.— Except  as  provided  in  para- 
graph (5).  no  individual  shall  be  treated  as  an 
eligible  individual  for  any  taxable  year  begin- 
ning after  the  cut-off  year  unless— 

"(A)  such  individual  was  an  active  MSA  par- 
ticipant for  any  taxable  year  ending  on  or  be- 
fore the  close  of  the  cut-off  year,  or 

••(B)  such  individual  first  became  an  active 
MSA  participant  for  a  taxable  year  ending  after 
the  cut-off  year  by  reason  of  coverage  under  a 
high  deductible  health  plan  of  an  AfSi4-partirt- 
pating  employer. 

"(2)  Cut-off  year.— For  purposes  of  para- 
graph (1).  the  term  'cut-off  year'  means  the  ear- 
lier of— 

"(A)  calendar  year  2000.  or 

•'(B)  the  first  calendar  year  before  2000  for 
which  the  Secretary  determines  under  sub- 
section (i)  that  the  numerical  limitation  for  such 
year  has  been  exceeded. 

••(3)  ACTIVE  MSA  PARTICIPANT.— For  purposes 
of  this  subsection— 

••(A)  IN  GENERAL.— The  term  •active  MSA  par- 
ticipant' means,  with  respect  to  any  taxable 
year,  any  individual  who  is  the  account  holder 
of  any  medical  savings  account  into  which  any 
contribution  was  made  which  was  excludable 
from  gross  income  under  section  106(b).  or  allow- 
able as  a  deduction  under  this  section,  for  such 
taxable  year. 

••(B)  SPECIAL  RULE  FOR  CVT-OFF  YEABS  BE- 
FORE 2C00.—In  the  case  of  a  cut-off  year  before 
2000— 

••(i)  an  individual  shall  not  be  treated  as  an 
eligible  individual  for  any  month  of  such  year 
or  an  active  MSA  partiapant  under  paragraph 
(1)(A)  unless  such  individual  is.  on  or  before  the 
cut-off  date,  covered  under  a  high  deductible 
health  plan,  and 

'•(ii)  an  employer  shall  not  be  treated  as  an 
MSA-participating  employer  unless  the  em- 
ployer, on  or  before  the  cut-off  date,  offered 
coverage  under  a  high  deductible  health  plan  to 
any  employee. 

"(C)  CVT-OFF  DATE.— For  purposes  of  sub- 
paragraph (B)— 

••(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  cut-off  date  is 
October  1  of  the  cut-off  year. 

••(ii)  Employees  with  enrollment  periods 
AFTER  OCTOBER  i.—In  the  cose  of  an  individual 


described  in  subclause  (I)  of  subsection 
(c)(l)(A)(iii).  if  the  regularly  scheduled  enroll- 
ment period  for  health  plans  of  the  individual's 
employer  occurs  during  the  last  3  months  of  the 
cut-off  year,  the  cut-off  date  is  December  31  of 
the  cut-off  year. 

"(Hi)     SELF-EMPLOYED    INDIVIDUALS.— In     the 

case  of  an  individual  described  in  subclause  (II) 
of  subsection  (c)(l)(A)(iii),  the  cut-off  dau  is 
November  1  of  the  cut-off  year. 

"(iV)  SPECIAL  RULES  FOR  1997.— If  1997  iS  a  CUt- 

offyear  by  reason  of  subsection  (})(!)( Ah— 

••(I)  each  of  the  cut-off  dates  under  clauses  (i) 
and  (Hi)  shall  be  1  month  earlier  than  the  date 
determined  without  regard  to  this  clause,  and 

••(II)  clause  (ii)  shall  be  applied  by  substitut- 
ing •I  months' for  •S  months'. 

"(4)       MSA-PARTICIPATINC       EMPLOYER.— For 

purposes  of  this  subsection,  the  term  'MSA-par- 
ticipating employer'  means  any  small  employer 

if— 

"(A)  such  employer  made  any  contribution  to 
the  medical  savings  account  of  any  employee 
during  the  cut-off  year  or  any  preceding  cal- 
endar year  which  U)as  excludable  from  gross  in- 
come under  section  106(b).  or 

"(B)  at  least  20  percent  of  the  employees  of 
such  employer  who  are  eligible  individuals  for 
any  month  of  the  cut-off  year  by  reason  of  cov- 
erage under  a  high  deductible  health  plan  of 
such  employer  each  made  a  contribution  of  at 
least  SlOO  to  their  medical  savings  accounts  for 
any  taxable  year  ending  with  or  within  the  cut- 
off year  which  was  allowcU>le  as  a  deduction 
under  this  section. 

"(5)    ADDITIONAL   EUCIBILITY   AFTER   CUT-OFF 

YEAR.— If  the  Secretary  determines  under  sub- 
section (i)(2)(A)  that  the  numerical  limit  for  the 
calendar  year  following  a  cut-off  year  described 
in  paragraph  (2)(B)  has  not  been  exceeded— 

"(A)  this  subsection  shall  not  apply  to  any 
otherwise  eligible  individual  who  is  covered 
under  a  high  deductible  health  plan  during  the 
first  6  months  of  the  second  calendar  year  fol- 
lowing the  cut-off  year  (and  such  individual 
shall  be  treated  as  an  active  MSA  participant 
for  purposes  of  this  subsection  if  a  contribution 
is  made  to  any  medical  savings  account  with  re- 
spect to  such  coverage),  and 

••(B)  any  employer  who  offers  coverage  under 
a  high  deductible  health  plan  to  any  employee 
during  such  6-month  period  shall  be  treated  as 
an  MSA-partictpating  employer  for  purposes  of 
this  subsection  if  the  requirements  of  paragraph 
(4)  are  met  with  respect  to  such  coverage. 
For  purposes  of  this  paragraph,  subsection 
(j)(2)(A)  shall  be  applied  for  1998  by  substituting 
•730.000'  for  -eOO.OOO'. 

••())  Determination  of  whether  Numerical 
Limits  are  exceeded.— 

••(1)  Determination  of  whether  limit  ex- 
ceeded FOR  I99T. — The  numerical  limitation  for 
1997  is  exceeded  if.  based  on  the  reports  required 
under  paragraph  (4).  the  number  of  medical  sav- 
ings accounts  established  as  of— 

"(A)  April  30,  1997,  exceeds  375.000.  or 

••(B)  June  30. 1997.  exceeds  525.000. 

"(2)  DETERMINATION  OF  WHETHER  UMIT  EX- 
CEEDED FOR  1998  OR  1999.- 

'•(A)  In  general.— The  numerical  limitation 
for  1996  or  1999  is  exceeded  if  the  sum  of— 

••(i)  the  number  of  MSA  returns  filed  on  or  be- 
fore April  15  of  such  calendar  year  for  taxable 
years  ending  teith  or  unthin  the  preceding  cal- 
endar year,  plus 

••(ii)  the  Secretary's  estimate  (determined  on 
the  basis  of  the  returns  described  in  clause  (i)) 
of  the  number  of  MSA  returns  for  such  taxable 
years  which  unll  be  filed  after  such  date, 
exceeds  600.000  (750.000  in  the  case  of  1999).  For 
purposes  of  the  preceding  sentence,  the  term 
'MSA  return'  means  any  return  on  which  any 
exclusion  is  claimed  under  section  106(b)  or  any 
deduction  is  claimed  under  this  section. 


••(B)  ALTERNATIVE  COMPUTATION  OF  LIMITA- 
TION.—The  numerical  limitation  for  1998  or  1999 
is  also  exceeded  if  the  sum  of— 

••(i)  90  percent  of  the  sum  determined  under 
subparagraph  (A)  for  such  calendar  year,  plus 

••(ii)  the  product  of  2.5  and  the  number  of 
medical  savings  accounts  established  during  the 
portion  of  such  year  preceding  July  1  (based  on 
the  reports  required  under  paragraph  (4))  for 
taxable  years  beginning  in  such  year, 
exceeds  750.000. 

••(3)  Previously  v.kinsured  individuals  not 
included  in  deter.vinat10n.— 

••(A)  IN  GENERAL.— The  determination  of 
whether  any  calendar  year  is  a  cut-off  year 
shall  be  made  by  not  counting  the  medical  sav- 
ings account  of  any  previously  uninsured  indi- 
vidual. 

"(B)     PREVIOUSLY    UNINSURED    INDIVIDUAL.— 

For  purposes  of  this  subsection,  the  term  'pre- 
viously uninsured  individual'  means,  with  re- 
spect to  any  medical  sa'vings  account,  any  indi- 
vidual who  had  no  health  plan  coverage  (other 
than  coverage  referred  to  in  subsection 
(c)(1)(B))  at  any  time  during  the  6-month  period 
before  the  date  such  individual's  coverage  under 
the  high  deductible  health  plan  commences. 

"(4)  Reporting  by  msa  trustees.— 

••(A)  In  general.— Not  later  than  August  1  of 
1997,  1998.  and  1999.  each  person  who  is  the 
trustee  of  a  medical  savings  account  established 
before  July  1  of  such  calendar  year  shall  make 
a  report  to  the  Secretary  (in  such  form  and 
manner  as  the  Secretary  shall  specify)  which 
specifies— 

"(i)  the  number  of  medical  savings  accounts 
established  before  such  July  1  (for  taxable  years 
beginning  in  such  calendar  year)  of  which  such 
person  is  the  trustee. 

"(ii)  the  name  and  TIN  of  the  account  holder 
of  each  such  account,  and 

"(Hi)  the  number  of  such  accounts  which  are 
accounts  of  previously  uninsured  individuals. 

"(B)  ADDITIONAL  REPORT  FOR  1997.— Not  later 

than  June  1.  1997,  each  person  who  is  the  trust- 
ee of  a  medical  savings  account  established  be- 
fore May  1,  1997,  shall  rtake  an  additional  re- 
port described  in  subparagraph  (A)  but  only 
with  resj>ect  to  accounts  established  before  May 
1. 1997. 

"(C)  PENALTY  FOR  FAILURE  TO  FILE  REPORT.— 

The  penalty  provided  in  section  6693(a)  shall 
apply  to  any  report  required  by  this  paragraph, 
except  that— 

••(i)  such  section  shall  be  applied  by  substitut- 
ing •S25'  for  'SSO^.  and 

••(ii)  the  maximum  penalty  imposed  on  any 
trustee  shall  not  exceed  t5.000. 

••(D)  AGGREGATION  OF  ACCOUNTS.— To  the  ex- 
tent practical,  in  determining  the  number  of 
medical  savings  cu:counts  on  the  basis  of  the  re- 
ports under  this  paragraph,  all  medical  savings 
accounts  of  an  ijulividual  shall  be  treated  as  I 
account  and  all  accounts  of  individuals  who  are 
married  to  each  other  shall  be  treated  as  1  ac- 
count. 

••(5)  Date  of  making  determinations.— Any 
determination  under  this  subsection  that  a  cal- 
endar year  is  a  cut-off  year  shall  be  made  by  the 
Secretary  and  shall  be  published  not  later  than 
October  1  of  such  year. 

(b)  DEDUCTION    ALLOWED    WHETHER    OR    NOT 

Individual  itemizes  Other  deductions.— Sub- 
section (a)  of  section  62  is  amended  by  inserting 
after  paragraph  (15)  the  following  new  para- 
graph: 

"(16)  MEDICAL  savings  ACCOUNTS.— The  de- 
duction allowed  by  section  220." 

(c)  Exclusions  for  Employer  Contribu- 
tions TO  MEDICAL  Savings  accounts.— 

(1)  Exclusion  from  income  tax.— The  text  of 
section  106  (relating  to  contributions  by  em- 
ployer to  accident  and  health  plans)  is  amended 
to  read  as  follows: 


"(a)  GENEfUL  Rule.— Except  as  otherwise 
provided  in  this  section,  gross  income  of  an  em- 
ployee does  not  include  employer-provided  cov- 
erage under  an  accident  or  health  plan. 

"(b)  CONTRIBUTIONS  TO  MEDICAL  SAVINGS  AC- 
COUNTS.- 

"(I)  In  general.— In  the  case  of  an  employee 
who  is  an  eligible  individual,  amounts  contrib- 
uted by  such  employee's  employer  to  any  medi- 
cal savings  account  of  such  employee  shall  be 
treated  as  employer-provided  coverage  for  medi- 
cal expenses  under  an  accident  or  health  plan  to 
the  extent  such  amounts  do  not  exceed  the  limi- 
tation under  section  220(b)(1)  (determined  usith- 
out  regard  to  this  subsection)  which  is  applica- 
ble to  such  employee  for  such  Unable  year. 

••(2)  No  CONSTRUCTIVE  RECEIPT.— No  amount 
shall  be  included  in  the  gross  income  of  any  em- 
ployee solely  because  the  employee  may  choose 
between  the  contributions  referred  to  in  para- 
graph (1)  and  employer  contributions  to  another 
health  plan  of  the  employer. 

••(3)  Special  rule  for  deduction  of  em- 
ployer contributions.— Any  employer  con- 
tribution to  a  medical  savings  account,  if  other- 
wise allowable  as  a  deduction  under  this  chap- 
ter, shall  be  allowed  only  for  the  taxable  year  in 
which  paid. 

••(4)  Employer  .vsa  contributions  required 
to  be  shown  on  return.— Every  individual  re- 
quired to  file  a  return  under  section  6012  for  the 
taxable  year  shall  include  on  such  return  the 
aggregate  amount  contributed  by  employers  to 
the  medical  savings  accounts  of  such  individual 
or  such  individual's  spouse  for  such  taxable 
year. 

•'(5)  MSA  contributions  not  part  of  cobra 
COVERAGE. — Paragraph  (1)  shall  not  apply  for 
purposes  of  section  49dOB. 

"(6)  DEFINITIONS. — For  purposes  of  this  sub- 
section, the  terms  'eligible  individual'  and  'medi- 
cal savings  account'  have  the  respective  mean- 
ings given  to  such  terms  by  section  220. 

"(7)  CROSS  REFERENCE.— 

"For  penalty  on  failure  by  employer  to  make 
comparable  contributions  to  the  medical  acut- 
ingt  aeeounta  of  comparable  employees,  tee 
section  4980B.''. 

(2)  EXCLUSION  FROM  EMPLOYMENT  TAXES.— 

(A)  Railroad  retirement  tax.— Subsection 
(e)  of  section  3231  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(10)  MEDICAL  SAVINGS  ACCOUNT  CONTRIBU- 
TIONS.— The  term  •compensation'  shall  not  in- 
clude any  payment  made  to  or  for  the  benefit  of 
an  employee  if  at  the  time  of  such  payment  it  is 
reasonable  to  believe  that  the  employee  will  be 
able  to  exclude  such  payment  from  income  under 
section  106(b)." 

(B)  Unemployment  tax.— Subsection  (b)  of 
section  3306  is  amended  by  striking  ••or"  at  the 
end  of  paragraph  (15).  by  striking  the  period  at 
the  end  of  paragraph  (16)  and  inserting  ";  or", 
and  by  inserting  after  paragraph  (16)  the  fol- 
lowing new  paragraph: 

"(17)  any  payment  made  to  or  for  the  benefit 
of  an  employee  if  at  the  time  of  such  payment  it 
is  reasonable  to  believe  that  the  employee  unll  be 
able  to  exclude  such  payment  from  income  under 
section  106(b)." 

(C)  WITHHOLDING  TAX.—Subsection  (a)  of  sec- 
tion 3401  is  amended  by  striking  "or"  at  the  end 
of  paragraph  (19),  by  striking  the  period  at  the 
end  of  paragraph  (20)  and  inserting  •■;  or",  and 
by  inserting  after  paragraph  (20)  the  following 
new  paragraph: 

••(21)  any  payment  made  to  or  for  the  benefit 
of  an  employee  if  at  the  time  of  such  payment  it 
is  reasonable  to  believe  that  the  employee  will  be 
able  to  exclude  such  payment  from  income  under 
sectior.  106(b)." 

(3)  Employer  contributions  required  to  be 
SHOWN  ON  w-2.— Subsection  (a)  of  section  6051  is 
amended  by  striking  "and"  at  the  end  of  para- 


graph (9),  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ".  and",  and  by 
inserting  after  paragraph  (10)  the  following  new 
paragraph: 

••(11)  the  amount  contributed  to  any  medical 
savings  account  (as  defined  in  section  220(d))  of 
such  employee  or  such  employee's  spouse." 

(4)  PENALTY  FOR  FAILURE  OF  EMPLOYER  TO 
MAKE  COMPARABLE  MSA  CONTRIBUTIONS.- 

(A)  In  GENERAL.— Chapter  43  is  amended  by 
adding  after  section  4980D  the  following  new 
section: 

"SEC  4980E.  FAILURE  OF  EMPLOYER  TO  UAJSE 
COMPARABLE  MEDICAL  SAVINGS  AC- 
COUNT CONTRIBUTIONS. 

"(a)  General  Rule.— in  the  case  of  an  em- 
ployer who  makes  a  contribution  to  the  medical 
savings  account  of  any  employee  with  respect  to 
coverage  under  a  high  deductible  health  plan  of 
the  employer  during  a  calendar  year,  there  is 
hereby  imposed  a  tax  on  the  failure  of  such  em- 
ployer to  meet  the  requirements  of  subsection  (d) 
for  such  calendar  year. 

"(b)  AMOUNT  OF  Tax.— The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  failure  for  any 
calendar  year  is  the  amount  equal  to  35  percent 
of  the  aggregate  amount  contributed  by  the  em- 
ployer to  medical  savings  accounts  of  employees 
for  tailzie  years  of  such  employees  ending  with 
or  iDithin  such  calendar  year. 

"(c)  Waiver  by  secretary.— In  the  case  of  a 
failure  which  is  due  to  reasonable  cause  and  not 
to  willful  neglect,  the  Secretary  may  waive  part 
or  all  of  the  tax  imposed  by  subsection  (a)  to  the 
extent  that  the  payment  of  such  tax  would  be 
excessive  relative  to  the  failure  involved. 

"(d)  Employer  Required  To  Make  Com- 
parable MSA  Contributions  for  all  Partici- 
pating Employees.— 

••(1)  In  general.— An  employer  meets  the  re- 
quirements of  this  subsection  for  any  calendar 
year  if  the  employer  makes  available  comparable 
contributions  to  the  medical  savings  accounts  of 
all  comparable  participating  employees  for  each 
coverage  period  during  such  calendar  year. 

••(2)  Comparable  contributions.— 

"(A)  In  general.— For  purposes  of  paragraph 
(1),  the  term  'comparable  contributions'  means 
contributions — 

"(i)  which  are  the  same  amount,  or 

"(ii)  which  are  the  same  percentage  of  the  an- 
nual deductible  limit  under  the  high  deductible 
health  plan  covering  the  employees. 

••(B)  Part-year  employees.— In  the  case  of 
an  employee  who  is  employed  by  the  employer 
for  only  a  portion  of  the  calendar  year,  a  con- 
tribution to  the  medical  savings  account  of  such 
employee  shall  be  treated  as  comparable  if  it  is 
an  amount  which  bears  the  same  ratio  to  the 
comparable  amount  (determined  vnthout  regard 
to  this  subparagraph)  as  such  portion  bears  to 
the  entire  calendar  year. 

"(3)  Comparable  participating  employ- 
ees.—For  purposes  of  paragraph  (I),  the  term 
•comparable  participating  employees'  means  all 
employees — 

"(A)  who  are  eligible  individuals  covered 
under  any  high  deductible  health  plan  of  the 
employer,  and 

••(B)  who  have  the  same  category  of  coverage. 
For  purposes  of  subparagraph  (B).  the  cat- 
egories of  coverage  are  self-only  and  family  cov- 
erage. 

"(4)  Part-time  employees.— 

••(A)  IN  GENERAL.— Paragraph  (3)  shall  be  ap- 
plied separately  with  respect  to  part-time  em- 
ployees and  other  employees. 

'•(B)*P ART-TIME  EMPLOYEE.— For  purposes  Of 

subparagraph  (A),  the  term  'part-time  employee' 
means  any  employee  who  is  customarily  em- 
ployed for  fewer  than  30  hours  per  week. 

"(e)  controlled  Groups.— For  purposes  of 
this  section,  all  persons  treated  as  a  single  em- 
ployer under  subsection  (b),  (c),  (m),  or  (o)  of 
section  414  shall  be  treated  as  1  employer. 
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"(D  DEFINITIONS.— Terms  used  in  this  section 
which  are  also  used  in  section  220  have  the  re- 
spective meanings  given  such  terms  in  section 
220." 

(B)  Clerical  AMENDME\T.—The  table  of  sec- 
tions for  chapter  43  is  amended  by  adding  after 
the  item  relating  to  section  4980D  the  following 
new  item: 

"Sec.  4980E.  Failure  of  employer  to  make  com- 
parable medical  savings  account 
contributions." 

(d)  Medical  Savings  account  Contribu- 
tions NOT  available  Under  Cafeteria 
plans.— Subsection  (f)  of  section  125  of  such 
Code  is  amended  by  inserting  "106(b)."  before, 
"117". 

(e)  Tax  on  Excess  contributions.— Section 
4973  (relating  to  tax  on  excess  contributions  to 
individual  retirement  accounts,  certain  section 
403(b)  contracts,  and  certain  individual  retire- 
ment annuities)  is  amended — 

(1)  by  inserting  "-'^^  "»^*  ««— lu-  after 
•••ccoou."  in  the  heading  of  such  section. 

(2)  by  striking  "or"  at  the  end  of  paragraph 
(I)  of  subsection  (a), 

(3)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (1)  the  following: 

••(2)  a  medical  savings  account  (icithin  the 
meaning  of  section  220(d)).  or",  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

••(d)  Excess  Contributio.ks  to  medical  Sav- 
ings accounts.— For  purposes  of  this  section,  in 
the  case  of  medical  savings  accounts  (unthin  the 
meaning  of  section  220(d)),  the  term  excess  con- 
tributions' means  the  sum  of— 

•'(1)  the  aggregate  amount  contributed  for  the 
taxable  year  to  the  accounts  (other  than  rollover 
contributions  described  in  section  220(0(5)) 
which  is  neither  excludable  from  gross  income 
under  section  106(b)  nor  allowable  as  a  deduc- 
tion under  section  220  for  such  year,  and 

••(2)  the  amount  determined  under  this  sub- 
section for  the  preceding  taxable  year,  reduced 
by  the  sum  of— 

"(A)  the  distributions  out  of  the  accounts 
which  were  included  in  gross  income  under  sec- 
tion 220(0(2).  and 

••(B)  the  excess  (if  any)  of— 

'  (i)  the  maximum  amount  allowable  as  o  de- 
duction under  section  220(b)(1)  (determined 
unthout  regard  to  section  106(b))  for  the  taxable 
year,  over 

••(ii)  the  amount  contributed  to  the  accounts 
for  the  taxable  year. 

For  purposes  of  this  subsection,  any  contribu- 
tion which  is  distributed  out  of  the  medical  sav- 
ings account  in  a  distribution  to  which  section 
220(0(3)  applies  shall  be  treated  as  an  amount 
not  contributed." 

(f)  Tax  on  Prohibited  Tra.\sactions.— 

(1)  Section  4975  (relating  to  tax  on  prohibited 
transactions)  is  amended  by  adding  at  the  end 
of  subsection  (c)  the  follounng  new  paragraph: 

••(4)  Special  rule  for  medical  savings  ac- 
counts.—An  individual  for  whose  benefit  a 
medical  savings  account  (within  the  meaning  of 
section  220(d))  is  established  shall  be  exempt 
from  the  tax  imposed  by  this  section  with  respect 
to  any  transaction  concerning  such  account 
(which  wotdd  otherwise  be  taxable  under  this 
section)  if,  with  respect  to  such  transaction,  the 
account  ceases  to  be  a  medical  savings  account 
by  reason  of  the  application  of  section  220(e)(2) 
to  such  account." 

(2)  Paragraph  (1)  of  section  4975(e)  is  amended 
to  read  as  follows: 

••(I)  Plan.— For  purposes  of  this  section,  the 
term  •plan '  means — 

"(A)  a  trust  described  in  section  401(a)  which 
forms  a  part  of  a  plan,  or  a  plan  described  in 
section  403(a),  which  trust  or  plan  is  exempt 
from  tax  under  section  501(a), 
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..B;  an   in.i^l  re.remen.  account  .e-  f;:^,^^^r:rs:Cf.^.^:/Z^;£l     f:\o'rZ.'JrZe'li^f^'^rar^^ZroT^ 

'"^TSJ^-reUrer^t  annuUy  .e-  SSC.  ,U.  a.C^^s^OU.V^os  .o. ^^     '^^^fTnVo'r!^'':7uZZ:Lrene.a.U. 

scribed  in  section  40a(b).  ^raD/WDATOU^                                 "(D)  such  contract  does  not  provide  for  a  cash 

■•(D)  a  medical  savings  account  described  in  rrv^-i/      Paraaravh  (1)  of  section     surrender  value  or  other  money  that  can  be- 

section  220(d).  or  J^)    ^     f^lnt'TfrrJ^^^UnJI                            -(i)  paid,  assigned,  or  pledged  OS  collateral  for 

■■(E)  a  trust,  plan,  account,  or  annuity  which.  ^^.Jl^^/J^^'^'^'^f.^^^^                                  a  loan   or 

at  any  time,  has  been  determined  by  the  Sec-  ."^//.^^^^^'^i^.^If/^L^/^V  of  an  indrvid-        -(»)  borrowed. 

retary  to  be  described  in  any  preceding  subpara-  ^J*\l;Jl^^^^pjoyee  within  the  meaning  of    other  than  as  provided  m  subparagraph  (E)  or 

graph  of  this  paragraph.  section  401(c)(1)  there  shall  be  allowed  as  a  de-     paragraph  (2)(C). 

(g)  FAILURE  TO  PROVIDE  REPORTS  OS  MEDI-  ^Sn  under  Jh"  section  an  amount  egual  to        ■■(£)  all  refunds  of  premiums,  and  all  policy- 

CAL  Savisgs  ACCOVXTS.—  applicable  percentage  of  the  amount  paid     holder  dividends  or  similar  amounts,  under  such 

(1)  Subsection  (a)  of  section  6693  (relating  to  ^^^^^'^i^g  taxable  year  for  insurance  which     contract  are  to  be  applied  as  a  reduction  in  fu- 

failure  to  provide  reports  on  individua.1  retire-  '   j      medical  care  for  the  taxpayer,  his     ture  premiums  or  to  increase  future  benefits, 

ment  accounts  or  annuities)  is  amended  to  read  ^^  ^^^  dependents.                                          and 

as  follows:  -Ys;  applicable  PERCESTAGE.—For  purposes        -(F)  such  contract  meets  the  requirements  of 

••(a)  Reports.—  „/  subparagraph  (A),  the  applicable  percentage    subsection  (g). 

"(1)  Is  CESERAL.— If  a  person  required  to  fUe  .ff-ji  ^g  determined  under  the  following  table:  -(2)  Special  rules.— 
a  report  under  a  provision  referred  to  in  para-  ^^  -(A)  Per  DIEM.  ETC.  PAY.VESTS  PERMITTED.- 
graph  (2)  fails  to  file  such  report  at  the  time  and  /2"--i^!«fI  The aaolieabU  in  A  contract  shall  not  fail  to  be  described  in  sub- 
in  the  manner  required  by  such  provision,  such  Tt?:!|2^  J^r—  pentntage  U—  paragraph  (A)  or  (B)  of  paragraph  (1)  by  reason 
person  shall  pay  a  penalty  of  tSO  for  each  fail-  ^Jo;  40  percent  of  payments  being  made  on  a  per  diem  or  other 
ure  unless  it  is  shoum  that  such  faUure  is  due  ^^  through  2002 45  percent  periodic  basis  without  regard  to  the  expenses  in- 
to reasonable  cause.  2003                      .....            SO  percent       curred  during  the  period  to  which  the  payment's 

"(2)  PROVisiOSS.—The  provisions  referred  to  ^^  60  percent        relate. 

tn  this  paragraph  are-  tgZ 70  percent  "(B)  Special  rules  relatisg  to  medicare.- 

■■(A)  subsections  (i)  and  (I)  of  section  40S  (re-  ^006  or'ih^eaft^".'."'.          80  percent.".         YU  Paragraph  (1)(B)  shall  not  apply  toex- 

lating  to  individual  retirement  plans),  and  ^nijKTs  Received  U\der     P^*«*  "'''''^''  °'®  reimbursable  under  title  xvui 

■■(B)  section  220(h)  (relating  to  medical  sav-  ^1^;^^ ^s'^r^),^.^^?,^^^^^^                           ^„t'  '^'  '^'^^'^  ^''  '""»'  «  '^  '"""""'^ 

'ThrEmOS  FROM  CAPITAUZATIOS  OF  POL-  °f  '''"T   "^'"^  ""  '^V.^  "" fll^^tniar           "<»>  ^'^  P^"^-^""  "^  ""*  "''^'  ^'  '""^"^"^  "' 

icYAiou^Zs  SfN^^-l^frS  Srap''  °S>  '"'<»*«''  "l <^^,l^sement  having  the  effect  of  ac-                ^^  ^  ^^     ^^^^^  ^^  ^ff^^g  ^,  ^  ,^i. 

oJse^r^f4l?e)(m£i^ngSi^iri^rance  cident  or  health  insurance)    after    health  m-     fl^' ..^g.^^  ^re  insurance  contract  on  the 

cinS  rcSSdcf iv  sm^ng-^and-  at  the  ~:«;«„^„,,  DATE-The  amendments  made     "'^  !"«'  '"«  ^Z'"'^' ^""^^I'^l*  '"  '^^"^ 

end  of  clause  (ii).  by  striking  the  period  at  the  J'^/^.J'Sn  ,.an  ajv  ^^^             years  be-     ^^^iS'^Trl's^  iT^P^uiL^MS-Paragraph 

^^iVXe'^'dThV^^rXne^^'clausr''''  inning  after  December  31. 1 9S6.                                a )(%' shlTn'of  a^^y  'to^Z^'r^nd  t^  L 

"iv)  ar^ycmtract  which  is  a  medical  savings  SubtUU  C-Ung-Term  Care  Service,  «-</         ^eath  of  the  insur^.or  on  a  comp/cte  s}^rrender 

account  Z  defined  in  section  220(d)).-:  Contract,                                    or  cancellation  of  the  contract,  which  cannot 

(i)  CLERICAL  AMEKDME.KT -The  table  Of  sec-  PAXTI-GENERAL  PROVISIONS                exceed  the  aggregate  premiums  paid  under  the 

ti^sf^^rtvTofZchapter  B  of  Chapter  1  sBC.  »i.  mEAT».EST  OF  LONCTEBM  CARE  IS-      contract.  Any  I'^f-^'^^^^'^^^'^^^^Z 

is  amLiedby  striking  the  last  item  and  insert-  SURANCE.                                              cancellation  of  the  contract    ha  I  be  ^^cludible 

ing  the  following:  (a)  Geseral  RVLE.-Chapter  79  (relating  to     m  gross  income  to  the  extent  that  anydeduction 

mg  tnejouowi  oefinMons)  is  amended  by  inserting  after  sec-     or  exclusion  was  allowable  with  respect  to  the 

Sec.  220.  Medical  savings  accounts.  ^^  ^^^^A  the  following  new  section:                        '^^T'^rALiPiED  LOSG  TERM  CaRE  SERVICES  - 

■Sec.  221.  Cross  reference.".  ^sBC.  rmB.  treathest  of  qvaufied  long-     ^   (c)  <?^^""ff.  ^,°^:^™*'  ^*^  services. 

^^      »/■»».■.  ffjf  mrposes  of  this  section— 

(j)  Effective  Date.— The  amendments  made  ^^^^T  ^.h^c  «,»«  -(l)  is  geseral.— The  term  -qualified  long- 
by  this  section  shall  apply  to  taxable  years  be-  -(a)  „^^;„^;f;;'^^f /-f-X^rnrlrancTS^r  term  care  services'  means  necessary  diagnostic, 
ginning  after  December  31. 1996.  O  a  quiUified  long-term  «"«  "^^""^  "*"      j„eventive    therapeutic,  curing,  treating,  miti- 

(k)  MosiTORisG  OF  PARTICIPATIOS  IS  MEDI-  troct  Shall  be  treated  as  an  accident  and  health     ^^^^""^"^  rThabmtative  servi^.  and  mainte- 

CAL  Savisgs  accounts.— The  Secretary  of  the  irisurance  contact                    ^H^fc„irf-T  d,vi      nance  or  personal  care  services,  which— 

Treasury  or  his  delegate  shall-  ^  "(Z)  amounts  '''ther  than  policy hold^divi-                 arVrequired  by  a  chronically  ill  individ- 

(1)  during  1997.  1998.  1999.  and  2000.  regularly  f^-,^ '^'^''\''^ 'y'^'TrriT^/Lro^^carl     ^.<^nd 

evaluate   the  number  of  individuals  who  are  funds)  ^«c«''«'f^""f«;«  ,'^'^'«',J2"f:'^^^'J        ••  B;  are  provided  pursuant  to  a  plan  of  care 

maintaining  medical  savings  accounts  and  the  "««'°«ce  conwict  '^"^!_':f^9f.^''''^    prescribed   by  a  licensed  health  care  practi- 

reductionin  revenues  to  the  United  States  by  received  for  personal  "•n.nes  and  «f«cneKand     P^ 

reason  of  such  accounts,  and  shall  be  treated  as  '^^^f^J /°' ,^^^^         -(z,  chrosically  ill  isdividual.- 

(2)  provide  such  reports  of  such  evaluations  to  <^tually  incurred  for  medical  care  (as  defined  in  ..<^'^  ^^,  ^^..^^^  _j.fce  term  -chronically  ill 
Congress  as  such  Secretary  determines  appro-  **?*??'' flf^V;,  „.  „„  ^r,,„,.„  mnvidino  cov-  individual  means  any  individual  who  has  been 
priate.  (^>  ""*  P'*"*    ^ r7,JTJ^^n^J^  r^?i,^r      certified  by  a  licensed  health  care  practitioner 

AS'or  s:frv^.r.s;i^:s  ES33iHS'  °^'"  -  -'•  ■« — «- — 

expertise  in  health  economics,  health  insurance  «'«'«""  P^«L ^%    ^^vS   the  ^em   dc-     90  days  due  to  a  loss  of  functional  capacity. 

^kets.  and  actiianal  science  to  conduct  a  '^'^^''°SsecL^(b>(^^^^^^  s^ll  bTt'eatedas        "^"^ '«''''«»  «  ^<^^^  °f  ^«<»*"''''  ^»'°^  "^  '^f 

comprehensive  stiidy   regarding   the  effects  of  'SPj'lt'^, '^''f°'^  [^r^J^                                termined  under  regulations  prescribed   by   the 

medical  savings  accounts  in  the  small  group  ^^"^^„7^Jn!n^                 purposes  o)     ^^          ^^  consultation  wUh  the  Secretary  of 

'-^*«*—              .         ,             ,    ,  '''■Ts)a'SdoTterm  care  insurance  con-     H^lthandHi^nSer^)tothelevelofdis- 

(1)  selection,  including  adverse  selection.  tract  shall  be  treated  as  a  guaranteed  renewable     ability  described  in  clause  (i)  "^ 

(2)  health  costs,  including  any  impact  on  pre-  r^lf^LZ^toThe  rules  of  section  816(e).  "<"^^  requiring  substantial  supervision  to  pro- 
miums  of  individuals  with  comprehensive  cov-  ^°^T%Zlj%°  LosMmcI^  fssuLcE  tect  such  individual  from  threats  to  heath  and 
erage.  COAtL^t  i^fpurJoS,  ^Ji^^e-                    safety  due  to  severe  cognitive  impairment. 

(3)  use  of  preventive  care,  ■■(j)  j^-  geseral.— The  term    qualified  long-     Such  term  shall  not  include  any  individual  oth- 

(4)  consumer  choice.  jgrrn  core  insurance  contract-  means  any  insur-     erwise  meeting  the  requirements  of  the  preceding 

(5)  the  scope  of  coverage  of  high  deductible  j,„^g  contract  if—  sentence  unless  within  the  preceding  12-month 
plans  purchased  in  conjunction  with  such  ac-  y/I;  the  only  insurance  protection  provided  period  a  licensed  health  care  practitioner  has 
counts,  and  under  such  contract  is  coverage  of  qualified     certified  that  such  individual  -^meets  such  re- 

(6)  other  relevant  items.  long-term  care  services.                                              quirements. 

A  report  on  the  results  of  the  study  conducted  -(B)  such  contract  does  not  pay  or  reimburse         '(B)  Activities  of  f*'^l"J"^^--^°^.^'- 

un^this  subsection  shall  be  submitted  to  the  expenses  incurred  for  services  or  items  to  the  ex-     poses  of  subparagraph  (A),  each  of  the  following 

Congress  no  later  than  January  1. 1999.  tent  that  such  expenses  are  reimbursable  under     is  an  activity  of  daily  limng: 
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■■(i)  Eating. 

"(ii)  Toileting. 

'•(Hi)  Transferring. 

"(iv)  Bathing. 

"(v)  Dressing. 

'  (vi)  Continence. 
A  contract  shall  not  be  treated  as  a  qualified 
long-term  care  insurance  contract  unless  the  de- 
termination of  whether  an  individual  is  a  chron- 
ically ill  individual  takes  into  account  at  least  5 
of  such  activities. 

"(3)  Maistesasce  or  personal  care  serv- 
ices.— The  term  ■maintenance  or  personal  care 
services'  means  any  care  the  primary  purpose  of 
which  is  the  provision  of  needed  assistance  with 
any  of  the  disabilities  as  a  result  of  which  the 
individual  is  a  chronically  ill  individual  (includ- 
ing ttie  protection  from  threats  to  health  and 
safety  due  to  severe  cognitive  impairment). 

■■(4)   LICESSED  HEALTH  CARE  PRACTITIOSER.— 

The  term  ■licensed  health  care  practitioner' 
means  any  physician  (as  defined  in  section 
1861  (r)(l)  of  the  Social  Security  Act)  and  any 
registered  professional  nurse,  licensed  social 
worker,  or  other  individual  who  meets  such  re- 
quirements as  may  be  prescribed  by  the  Sec- 
retary. 

■•(d)  AGGREGATE  PAYMENTS  IN  EXCESS  OF  LIM- 
ITS.— 

••(1)  In  GENERAL.— If  the  aggregate  of— 

■■(A)  the  periodic  payments  received  for  any 
period  under  all  qualified  long-term  care  insur- 
ance contracts  which  are  treated  as  made  for 
qualified  long-term  care  services  for  an  insured, 
and 

"(B)  the  periodic  payments  received  for  such 
period  which  are  treated  under  section  101(g)  as 
paid  by  reason  of  the  death  of  such  insured, 
exceeds  the  per  diem  limitation  for  such  period, 
such  excess  shall  be  includible  in  gross  income 
without  regard  to  section  72.  A  payment  shall 
not  be  taken  into  account  under  subparagraph 
(B)  if  the  insured  is  a  terminally  Ul  individual 
(as  defined  in  section  101(g))  at  the  time  the 
payment  is  received. 

•■(2)  Per  diem  UMiTATiON.—For  purposes  of 
paragraph  (1).  the  per  diem  limitation  for  any 
period  is  an  amount  equal  to  the  excess  (if  any) 

of- 

"(A)  the  greater  of— 

"(i)  the  dollar  amount  in  effect  for  such  pe- 
riod under  paragraph  (4).  or 

■■(ii)  the  costs  incurred  for  qualified  long-term 
care  services  provided  for  the  insured  for  such 
period,  over 

■•(B)  the  aggregate  payments  received  as  reim- 
bursements (through  insurance  or  otherwise)  for 
qualified  long-term  care  services  provided  for 
the  insured  during  such  period. 

••(3)    AGGREGATION   RUUS.—For    purposes    Of 

this  subsection— 

■■(A)  all  persons  receiving  periodic  payments 
described  in  paragraph  (1)  with  respect  to  the 
same  insured  shall  be  treated  as  1  person,  and 

■■(B)  the  per  diem  limitation  determined  under 
paragraph  (2)  shall  be  allocated  first  to  the  in- 
sured and  any  remaining  limitation  shall  be  al- 
located among  the  other  such  persons  in  such 
manner  as  the  Secretary  shall  prescribe. 

•■(4)  DOLLAR  AMOUNT.— The  dollar  amount  in 
effect  under  this  subsection  shall  be  $175  per  day 
(or  the  equivalent  amount  in  the  case  of  pay- 
ments on  another  periodic  basis). 

■•(5)  Inflation  adjustment.— In  the  case  of  a 
calendar  year  after  1997.  the  dollar  amount  con- 
tained in  paragraph  (4)  shall  be  increased  at  the 
same  time  and  in  the  same  manner  as  amounts 
are  increased  pursuant  to  section  213(d)(10). 

••(6)  PERIODIC  PAYMENTS.— For  purposes  of 
this  subsection,  the  term  ■periodic  payment' 
means  any  payment  (whether  on  a  periodic 
basis  or  otherwise)  made  icithout  regard  to  the 
extent  of  the  costs  incurred  by  the  payee  for 
qualified  long-term  care  services. 


••(e)  Treatment  of  Coverage  Provided  as 
Part  of  a  Life  Insuraxce  CosTRACT.-Except 
as  otherwise  provided  in  regulations  prescribed 
by  the  Secretary,  in  the  case  of  any  long-term 
care  insurance  coverage  (whether  or  not  quali- 
fied) provided  by  a  rider  on  or  as  part  of  a  life 
insurance  contract — 

••(1)  In  general.— This  section  shall  apply  as 
if  the  portion  of  the  contract  providing  such 
coverage  is  a  separate  contract. 

••(2)  APPLICATION  OF  7702.— Section  7702(c)(2) 
(relating  to  the  guideline  premium  limitation) 
shall  be  applied  by  increasing  the  guideline  pre- 
mium limitation  tcith  respect  to  a  life  insurance 
contract,  as  of  any  date— 

■■(A)  by  the  sum  of  any  charges  (but  not  pre- 
mium payments)  against  the  life  insurance  con- 
tracts cash  surrender  value  (icithin  the  mean- 
ing of  section  7702(f)(2)(A))  for  such  coverage 
made  to  that  date  under  the  contract,  less 

--(B)  any  such  charges  the  imposition  of 
which  reduces  the  premiums  paid  for  the  con- 
tract (within  the  meaning  of  section  7702(D(1))- 

■■(3)  JiPPUCATiON  OF  section  213.— No  deduc- 
tion shall  be  allowed  under  section  213(a)  for 
charges  against  the  life  insurance  contract's 
cash  surrender  value  described  in  paragraph  (2). 
unless  such  charges  are  includible  in  income  as 
a  result  of  the  application  of  section  72(e)(10) 
and  the  rider  is  a  qualified  long-term  care  insur- 
ance contract  under  subsection  (b). 

■■(4)  Portion  defined.— For  purposes  of  this 
subsection,  the  term  ■portion'  means  only  the 
terms  and  benefits  under  a  life  insurance  con- 
tract that  are  in  addition  to  the  terms  and  bene- 
fits under  the  contract  tcithout  regard  to  long- 
term  care  insurance  coverage. 

•■(f)  Treatment  of  certain  State-Main- 
tained Plans.— 

•■(1)  Is  general.— If— 

(A)  an  individual  receives  coverage  for  quali- 
fied long-term  care  services  under  a  State  long- 
term  care  plan,  and 

■■(B)  the  terms  of  such  plan  would  satisfy  the 
requirements  of  subsection  (b)  were  such  plan 
an  insurance  contract. 

such  plan  shall  be  treated  as  a  qualified  long- 
term  care  insurance  contract  for  purposes  of  this 
title. 

■•(2)  State  long-term  care  plan.— For  pur- 
poses of  paragraph  (1),  the  term  'State  long-term 
care  plan'  means  any  plan — 

"(A)  which  is  established  and  maintained  by 
a  State  or  an  instrumentality  of  a  State. 

•■(B)  which  provides  coverage  only  for  quali- 
fied long-term  care  services,  and 

•■(C)  under  which  such  coverage  is  provided 
only  to — 

■■(i)  employees  and  former  employees  of  a 
State  (or  any  political  subdivision  or  instrumen- 
tality of  a  State). 

■•(ii)  the  spouses  of  such  employees,  and 

"(Hi)  individuals  bearing  a  relationship  to 
such  employees  or  spouses  which  is  described  in 
any  of  paragraphs  (I)  through  (8)  of  section 
152(a)." 

(b)  reserve  .method.— Clause  (Hi)  of  section 
807(d)(3)(A)  is  amended  by  inserting  ■■(other 
than  a  qualified  long-term  care  insurance  con- 
tract, as  defined  in  section  7702B(b))"  after  "in- 
surance contract". 

(c)  LONG-TERM  Care  Insurance  \ot  Per- 
mitted UNDER  Cafeteria  Plans  or  Flexible 
Spending  JUtRASGEMESTS.— 

(1)  Cafeteria  plans.— Section  125(f)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Such  term  shall  not  include  any 
product  which  is  advertised,  marketed,  or  of- 
fered as  long-term  care  insurance." 

(2)  Flexible  spending  arra.\geme\ts.— Sec- 
tion 106  (relating  to  contributions  by  employer 
to  accident  and  health  plans),  as  amended  by 
section  301(c),  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


••(C)  JNVLUSION  of  LONG-TERM  CARE  BE\EFITS 

Provided  Through  Flexible  Spesding  ar- 
ra.\ge.me\ts.— 

■■(1)  In  GEKERAL.—Effective  on  and  after  Jan- 
uary 1,  1997,  gross  income  of  an  employee  shall 
include  employer-provided  coverage  for  qualified 
long-term  care  services  (as  defined  in  section 
7702B(c))  to  the  extent  that  such  coverage  is 
provided  through  a  flexible  spending  or  similar 
arrangement. 

■■(2)   FLEXIBLE  SPENDING  ARRA.\GEMEST.—For 

purposes  of  this  subsection,  a  flexible  spending 
arrangement  is  a  benefit  program  which  pro- 
vides employees  with  coverage  under  which — 

■■(A)  specified  incurred  expenses  may  be  reim- 
bursed (subject  to  reimbursement  maximums  and 
other  reasonable  conditions),  and 

"(B)  the  maximum  amount  of  reimbursement 
which  is  reasonably  available  to  a  participant 
for  such  coverage  is  less  than  500  percent  of  the 
value  of  such  coverage. 

In  the  case  of  an  insured  plan,  the  maximum 
amount  reasonably  available  shall  be  deter- 
mined on  the  basis  of  the  underlying  coverage.  " 

(d)  CONTINUATION  COVERAGE  RULES  NOT  TO 
APPLY.— 

(1)  Paragraph  (2)  of  section  4980B(g)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  Such  term  shall  not  include  any 
plan  substantially  all  of  the  coverage  under 
which  is  for  qualified  long-term  care  services  (as 
defined  in  section  7702B(c))." 

(2)  Paragraph  (1)  of  section  607  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  •■Such  term  shall  not  include  any 
plan  substantially  all  of  the  coverage  under 
which  is  for  qualified  long-term  care  services  (as 
defined  in  section  7702B(c)  of  such  Code)." 

(3)  Paragraph  (1)  of  section  2208  of  the  Public 
Health  Service  Act  is  amended  by  adding  at  the 
end  the  following  new  sentence:  '■Such  term 
sliall  not  include  any  plan  substantially  all  of 
the  coverage  under  which  is  for  qualified  long- 
term  care  services  (as  defined  in  section  7702B(c) 
of  such  Code)." 

(e)  Clerical  A.\iENDMEST.—The  table  of  sec- 
tions for  chapter  79  is  amended  by  inserting 
after  the  item  relating  to  section  7702A  the  fol- 
loicing  new  item: 

■■Sec.  7702B.  Treatment  of  qualified  long-term 
care  insurance.". 

(f)  Effective  Dates.— 

(1)  General  effective  date.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  amendments  made  by  this 
section  sliall  apply  to  contracts  issued  after  De- 
cember 31 .  1996. 

(B)  Reserve  method. — The  amendment  made 
by  subsection  (b)  shall  apply  to  contracts  issued 
after  December  31. 1997. 

(2)  Continuation  of  existing  policies.— In 
the  case  of  any  contract  issued  before  January 
1,  1997,  which  met  the  long-term  care  insurance 
requirements  of  the  State  in  which  the  contract 
teas  sitused  at  the  time  the  contract  was 
issued— 

(A)  such  contract  shall  be  treated  for  purposes 
of  the  Internal  Revenue  Code  of  1986  as  a  quali- 
fied long-term  care  insurance  contract  (as  de- 
fined in  section  7702B(b)  of  such  Code),  and 

(B)  services  provided  under,  or  reimbursed  by. 
such  contract  shall  be  treated  for  such  purposes 
as  qualified  long-term  care  services  (as  defined 
in  section  7702B(c)  of  such  Code). 

In  the  case  of  an  individual  who  is  covered  on 
December  31.  1996,  under  a  StaU  long-term  care 
plan  (as  defined  in  section  7702B(D(2)  of  such 
Code),  the  terms  of  such  plan  on  such  date  shall 
be  treated  for  purposes  of  the  preceding  sentence 
as  a  contract  issued  on  such  date  which  met  the 
long-term  care  insurance  requirements  of  such 
State. 
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(3)  EXCHANGES  OF  M/STWC  ROUClES.-lf.  only  eligible  long-term  care  premiums  (as  de-  (3)  Paragraph  (6)  of  section  213(d)  is  amend- 
after  the  date  of  enactment  of  this  Act  and  be-  fined  in  paragraph  (10))  shall  be  taken  into  ac-  ed-                       -subparagraphs  (A)  and  (B)" 

SlyTraUlifled  long-term  care  insurance  by  adding  at  the  end  the  follounng  new  sub-  (C>^-<^^d^^^^^^  •■r>aragraph  (1)(C)-  in  sub- 

contract  (as  defined  in  section  7702B(b)  of  such  ^O^^.'^l^^^,^^^^  ^are  PREMWMS.-ln  the  case  paragraph     (A)     and     inserting     -paragraph 

r.„T.=s',rr2iC^.%"<s  '^~jrT^i.'S''^.i-^x  fi;i?r».?.r^?-"M,%rJSr-°" 

gain  shall  be  recognized  to  the  extent  of  the  sum  213(d)(10))  shall  be  taKen  into  account  unae  ^^^  effective  DATE.-The  amendments  made 
of  the  money  and  the  fair  market  value  of  the  '^'^f^^y^^n  (d)  of  section  213  is  amended  by  by  this  section  shall  apply  to  taxable  years  be- 
other  property  received.   For  purposes  of  this  J^'^"^^  flu  end   the  following   new  para-  ginning  after  December  31 .  1996. 
paragraph,  the  cancellation  of  a  contract  pro-  «^«^   <«   the  ena   we  ,oiiowing            yu  "^^  ^^  ^^^j^gj^jj^c  REQUlREiOffTS. 
viding  for  long-term  care  insurance  covejaffe  "  -(joj  eugible  LONG-TEK.V  care  PREMIUMS.—  (a)  IK  CESERAL.—Subpart  B  of  part  III  of  sub- 
and  reinvestment  of  the  cancellation  proceeas  in  ..^^^  ^^.  ^gvE/i^i.— for  purposes  of  this  sec-  chapter  A  of  chapter  61  is  amended  by  adding  at 
a  Qualified  long-term  care  msurance  contract  ^^^   ^^^  ^^^  -eligible  long-term  care  premiums'  the  end  the  following  new  section: 
within  60  days  thereafter  shall  be  treatea  as  an  ^^^^  ^^^  amount  paid  during  a  taxable  year  ..g^f^  ggg^^  certain  LONG-TERM  CARE  BENE- 
exchange.                                          „,.„„,^-r.  for  any  Qualified  long-term  care  insurance  con-  FITS. 

(4)  ISSUANCE  OF  CERTAJ.>;  RIDERS  PERMITTED.—  ^^^  ^^  defined  in  section  rr02B(b))  covering  -(a)  Requiremest  of  REPORTisa.-Any  per- 
For  purposes  of  applying  sections  101(f),  jwi,  ^^  jndividua/.  to  the  extent  such  amount  does  son  who  pays  long-term  care  benefits  shall  make 
and  7702A  of  the  Internal  Revenue  Loae  oj  ;iw)  ^^^  ^^^^^  ^^^  limitation  determined  under  the  a  return,  according  to  the  forms  or  regulations 

to  <^py9°^.^<^<=^-      .  „    .  .^     ..^^  .    ^--.,rf  „,  follounng  table:  prescribed  by  the  Secretary,  setting  forth- 

(A)  the  issuance  of  a  rider  which  is  treated  as  i^^  ^^  ^J^^^  of  an  in-  The  Umitation  U-  '^  ■■(])  the  aggregate  amount  of  such  benefits 
a  Qualified  long-term  care  insurance  contract  oicidual  wUh  an  at-  paid  by  such  person  to  any  indivuiual  during 
under  section  7702B.  and  taintd    age    before  any  calendar  year. 

(B)  the  addition  of  any  provision  reQuired  to  ^^  eloeiof  the  tax-  -(2)  whether  or  not  such  benefits  are  paid  in 
conform  any  other  long-term  care  nder  to  be  so  ^^^^  ^^^  ^^  ^^^^^  ^^  .^  part  on  a  per  diem  or  other  periodic 

treated.                                                                                40  or  less  S200  ^^asis  without  regard  to  the  expenses  incurred 

shall  not  be  treated  as  a  modification  or  mate-  More  than  40  but  not  during  the  period  to  which  the  payments  relate, 

rial  change  of  such  contract.                                                  more  than  50  375  ■•(j)  the  name,  address,  and  TIN  of  such  indi- 

(5)  APPUCATiON  OF  PER  DIEM  UMiTATiOs  TO  More  than  50  but  not  vidual,  and 

EXISTING  CONTRACTS.— The  amount  of  per  diem                 more  than  60  750  "(4)  the  name,  address,  and  TIN  of  the  chron- 

payments  made  under  a  contract  issued  on  or  More  than  60  but  not  ically  ill  or  terminally  ill  individual  on  account 

before  July  31.  1996.  uiith  respect  to  an  insured                  more  than  70  2.000  of  whose  condition  such  benefits  are  paid. 

which  are  excludable  from  gross  income  by  rea-                 More  than  70 2,500.  "Cft;  State.vents  To  BE  FURNISHED  TO  PER- 

son  of  section  7702B  of  the  Internal  Revenue  -(B)  Indexing.-  sons  With  Respect  to  Whom  Information  Is 
Code  of  19S6  (as  added  by  this  section)  shall  not  ■•({)  is  general.— In  the  case  of  any  taxable  required.— Every  person  required  to  make  a  re- 
be  reduced  under  subsection  (d)(2)(B)  thereof  by  year  beginning  in  a  calendar  year  after  1997,  turn  under  subsection  (a)  shall  furnish  to  each 
reason  of  reimbursements  received  under  a  con-  each  dollar  amount  contained  in  subparagraph  individual  whose  name  is  required  to  be  set 
tract  issued  on  or  before  such  date.  The  preced-  (A)  shall  be  increased  by  the  medical  care  cost  forth  in  such  return  a  written  statement  show- 
ing sentence  shall  cease  to  apply  as  of  the  date  adjustment  of  such  amount  for  such  calendar  j^^ — 

(after  July  31.  1996)  such  contract  is  exchanged  year.  If  any  increase  determined  under  the  pre-  ••(■;;  the  name  of  the  person  making  the  pay- 
or there  is  any  contract  modification  which  re-  ceding  sentence  is  not  a  multiple  oftlO.  such  in-  ments.  and 

suits  in  an  increase  in  the  amount  of  such  per  crease  shall  be  rounded  to  the  nearest  multiple  -(2)  the  aggregate  amount  of  long-term  care 

diem  payments  or  the  amount  of  such  reimburse-  of  SIO.  benefits  paid  to  the  individual  which  are  re- 

ments.  "(H)  Medical  care  cost  adjustment.— For  quired  to  be  shown  on  such  return. 

(g)  long-Term  Care  Study  Request.— The  purposes  of  clause  (i).  the  medical  care  cost  ad-  j.^  umtten  statement  required  under  the  pre- 
Chairman  of  the  Committee  on  Ways  and  Means  justment  for  any  calendar  year  is  the  percentage  j^j„^  sentence  shall  be  furnished  to  the  indi- 
of  the  House  of  Representatives  and  the  Chair-  (if  any)  by  which—  vidual  on  or  before  January  31  of  the  year  fol- 
man  of  the  Committee  on  Finance  of  the  Senate  "(1)  the  medical  care  component  of  the  Con-  ^g^^g  ^he  calendar  year  for  which  the  return 
shall  jointly  request  the  National  Assocuition  of  sumer  Price  Index  (as  defined  in  section  1(f)(5))  ^^^^^  subsection  (a)  was  required  to  be  made. 
Insurance  Commissioners,  in  consultation  with  for  August  of  the  preceding  calendar  year,  ex-  ..^^^  losg-Term  Care  Benefits.— For  pur- 
representatives  of  the  insurance  industry  and  ceeds  poses  of  this  section,  the  term  long-term  care 
consumer  organizations,  to  formulaU.  develop.  -(11)  such  component  for  August  of  1996.  benefit' means— 

and  conduct  a  stiidy  to  determine  the  marketing  The  Secretary  shall,  in  consultation  with  the  ..^j^  ^^^  payment  under  a  product  which  is 

and  other  effects  of  per  diem  limits  on  certain  Secretary  of  Health  and  Human  Services   pre-  ad^g^lsed    marketed,  or  offered  as  long-term 

types  of  long-term  care  policies.  If  the  National  scribe  an  adjustment  which  the  Secretary  deter-  ^^^  insurance,  and 

Association  of  Insurance  Commissioners  agrees  mines  U  more  appropriate  for  purposes  of  this  ..^^^  any  payment  which  is  excludable  from 

to  the  study  request,  the  National  Association  of  paragraph  than  the  adjustment  described  m  the  ^^^  income  by  reason  of  section  101(g).". 

Insurance  Commissioners  shall  report  the  results  preceding  sentence,  and  the  adjustment  so  pre-  ^^^  Penalties.— 

of  its  study  to  such  committees  not  later  than  2  scribed  shall  apply  in  lieu  of  the  ad^istment  de-  (j^  Subparagraph  (B)  of  section  6724(d)(1)  is 

years  after  accepting  the  request.  scribed  in  the  preceding  sentence.  amended  by  redesignating  clauses  (ix)  through 

SBC  UX.  QVALinSD  LONG-TERM  CARE  SERVICES  "(11)  CERTAIN  PAYMENTS  TO  RELATIVES  TREAT-  ^^^^   ^  clauses   (Z)   through   (XV),    respectively. 

TREATED  AS  MEDICAL  CARE.  ED  AS  NOT  PAID  FOR  MEDICAL  CARE.— An  amount  ^^  ^^  inserting  after  clause  (viii)  the  following 

(a)  GENERAL  RULE.-Paragraph  (1)  of  section  Paid  for  a  qualified  long-term  care  xrvice  (as  ^^  ^j^^^. 

213(d)  (defining  medical  care)  is  amended  by  defined  in  section  7702B(c))  provuied  to  an  indi-  ..^^^  section  6050Q  (relating  to  certain  long- 
striking  "or"  at  the  end  of  subparagraph  (B).  vUiual  shall  be  treated  as  not  paid  for  medical  ^^  ^.^  benefits).-. 

by  redesignating  subparagraph  (C)  as  subpara-  care  if  such  service  is  provided-           .       .     „  (2)  Paragraph  (2)  of  section  6724(d)  is  amend- 

araph  (iTandby  inserting  after  subparagraph  "M;  by  the  spouse  of  the  individual  or  by  a  ^  ^    redesignating  subparagraphs  (Q)  through 

(B)  the  following  new  sub^ragraph:  '^<^^^  ^<"^e«  ^  "^  "«!°«j"'  »  ^T^"'^\'°'-  (T>  as  subparagraphs  (R)  through  (U).  respec- 

•■(C)  for  qualified  long-term  care  services  (as  poration.  or  other  entity)  unless  the  Kroice  is  ^^^JJ^  ^^^  ^^y  inserting  after  subparagraph  (P) 

defined  in  Kction  7702B(c)).  or".  provided  by  a  licensed  professional  with  respect  ^^^  following  new  subparagraph: 

(b)  Technkal  AMENDME.\TS.—  to  such  service.  Or  -(Q)   section   6050Q(b)    (relating    to    certain 
(1)  Subparagraph  (D)  of  section  213(d)(1)  (as  r^^","  «J^°^?'«"'"'  "'  '^TfZ.'^  ^7.'m  o*^  long-term  care  benefits).". 

redesignated  by  subsection  (a))  is  amended  by  'plated  (within  the  meaning  of  section  267(b)  or  ^^,  clerical  A.VENDMENT.-The  table  of  sec- 
inserting  before  the  period  "or  for  any  qualified  707(b))  to  the  indivuiual.  nons  for  subpart  B  of  part  III  of  subchapter  A 
long-term  care  insurance  contract  (as  defined  in  For  purposes  of  this  paragraph,  the  term  "rel-  of  chapter  61  is  amended  by  adding  at  the  end 
section  7702B(b))""  ative"  means  an  individual  bearing  a  relation-  the  following  lewitem: 

(2)(A)    faragraph    (1)    of  section   213(d)    is  slUp  to  the  individual  whi^h  is  de^iib^  in  a^^  See. '  ^50Q.  i  rrtain  long-term  care  benefits.", 

amended  by  adding  at  the  end  the  follounng  of  paragraphs  (1)  through  (8)  of  section  152(a).  ^         '^             _,       ,          . 

new  nush  sentence-  This  paragraph  shall  not  apply  for  purposes  of        (d)  L  '■•fect.-E  DATE.-The  amendments  made 

"•In  the  case  of  a  qualified  long-term  care  insur-  section  105(b)  with  respect  to  reimbursements  by  this  section  shall  apply  to  benefits  paid  after 

ance  contract  (as  defined  in  section  7702B(b)).  through  insurance."" .  December  31, 1996. 
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PART  n— CONSUMER  PROTECTION 
PROVISIONS 
SEC.  »5.  POUCr  REQUntEMIENTS. 

Section  7702B  (as  added  by  section  321)  is 
amended  by  adding  at  the  end  the  folio-wing 
new  subsection: 

"(g)  Consumer  protection  provisions.— 

••(1)  IN  GENERAL.— The  requirements  of  this 
subsection  are  met  with  respect  to  any  contract 
if  the  contract  meets — 

••(A)  the  requirements  of  the  model  regulation 
and  model  Act  described  in  paragraph  (2). 

••(B)  the  disclosure  requirement  of  paragraph 
(3),  and 

••(C)  the  requirements  relating  to  nonforfeit- 
ability under  paragraph  (4). 

"(2)  Requirements  of  model  regulation 

AND  ACT.— 

"(A)  IN  GENERAL.— The  requirements  of  this 
paragraph  are  met  with  respect  to  any  contract 
if  such  contract  meets— 

"(i)  MODEL  regulation.— The  follounng  re- 
quirements of  the  model  regulation: 

••(I)  Section  7 A  (relating  to  guaranteed  re- 
newal or  noncancellability).  and  the  require- 
menU  of  section  6B  of  the  model  Act  relating  to 
such  section  7 A. 

••(II)  Section  7B  (relating  to  prohibitions  on 
limitations  and  exclusions). 

••(Ill)  Section  7C  (relating  to  extension  of  ben- 
efits). 

••(IV)  Section  7D  (relating  to  continuation  or 
conversion  of  coverage). 

••(V)  Section  7E  (relating  to  discontinuance 
and  replacement  of  policies). 

'•(VI)  Section  8  (relating  to  unintentional 
lapse). 

••(VII)  Section  9  (relating  to  disclosure),  other 
than  section  9F  thereof. 

••(VI 1 1)  Section  10  (relating  to  prohibitions 
against  post<laims  underwriting). 

••(IX)  Section  11  (relating  to  minimum  stand- 
ards). 

••(X)  Section  12  (relating  to  requirement  to 
offer  inflation  protection),  except  that  any  re- 
quirement for  a  signature  on  a  rejection  of  infla- 
tion protection  shall  permit  the  signature  to  be 
on  an  application  or  on  a  separate  form. 

••(XI)  Section  23  (relating  to  prohibition 
against  preexisting  conditions  and  probationary 
periods  in  replacement  policies  or  certificates). 

••(ii)  MODEL  ACT.— The  follounng  requirements 
of  the  model  Act: 

••(I)  Section  6C  (relating  to  preexisting  condi- 
tions). 

•'(II)  Section  6D  (relating  to  prior  hospitaliza- 
tion). 

"(B)  Definitions.— For  purposes  of  this  para- 
graph— 

••(i)  MODEL  PROVISIONS.— The  terms  'model 
regulation'  and  •model  Act"  mean  the  long-term 
care  insurance  model  regulation,  and  the  long- 
term  care  insurance  model  Act.  respectively, 
promulgated  by  the  National  Association  of  In- 
surance Commissioners  (as  adopted  as  of  Janu- 
ary 1993). 

•'(ii)  Coordination.— Any  pro-vision  of  the 
model  regulation  or  model  Act  listed  under 
clause  (i)  or  (ii)  of  subparagraph  (A)  shall  be 
treated  as  including  any  other  provision  of  such 
regulation  or  Act  necessary  to  implement  the 
provision. 

"(Hi)  Determination.— For  purposes  of  this 
section  and  section  49S0C.  the  determination  of 
whether  any  requirement  of  a  model  regulation 
or  the  model  Act  has  been  met  shall  be  made  by 
the  Secretary. 

"(3)  Disclosure  requirement.— The  require- 
ment of  this  paragraph  is  met  with  respect  to 
any  contract  if  such  contract  meets  the  require- 
ments of  section  4980C(d). 
••(4)  Nonforfeiture  requirements.— 
'•(A)  In  general.— The  requirements  of  this 
paragraph  are  met  unth  respect  to  any  level  pre- 


mium contract,  if  the  issuer  of  such  contract  of- 
fers to  the  policyholder,  including  any  group 
policyholder,  a  nonforfeiture  provision  meeting 
the  requirements  of  subparagraph  (B). 

•'(B)  Requirements  of  provision.— The  non- 
forfeiture provision  required  under  subpara- 
graph (A)  shall  meet  the  following  requirements: 

"(i)  The  nonforfeiture  provision  shcUl  be  ap- 
propriately captioned. 

"(ii)  The  nonforfeiture  provision  shall  provide 
for  a  benefit  available  in  the  event  of  a  default 
in  the  payment  of  any  premiums  and  the 
amount  of  the  benefit  may  be  adjusted  subse- 
quent to  being  initially  granted  only  as  nec- 
essary to  reflect  changes  in  claims,  persistency, 
and  interest  as  reflected  in  changes  in  rates  for 
premium  paying  contracts  approved  by  the  Sec- 
retary for  the  same  contract  form. 

••(Hi)  The  nonforfeiture  provision  shall  pro- 
vide at  least  one  of  the  follounng: 

••(I)  Reduced  paid-up  insurance. 

"(II)  Extended  term  insurance. 

"(Ill)  Shortened  benefit  period. 

"(IV)  Other  similar  offerings  approved  by  the 
Secretary. 

•'(5)  Cross  reference.— 

"For  coordination  of  the  requirement*  of 
thit  eubeeetion  with  State  requirementa,  me 
action  4980C(fl.'' 

SEC  ate.  REQvnteMBSTS  for  issuers  of 

QUALIFIED  LONG-TERM  CARE  INSUR- 
ANCE CONTRACTS. 

(a)  In  General.— Chapter  43  is  amended  by 
adding  at  the  end  the  following  new  section: 

SEC.  49aOC  RSQUIREMSNTS  FOR  ISSUERS  OF 
QUALIFIED  LONG-TERM  CARE  INSUR- 
ANCE CONTRACTS. 

"(a)  GENERAL  Rule.— There  is  hereby  imposed 
on  any  person  failing  to  meet  the  requirements 
of  subsection  (c)  or  (d)  a  tax  in  the  amount  de- 
termined under  subsection  (b). 

••(b)  amount.— 

"(1)  In  GENERAL. — The  amount  of  the  tax  im- 
posed by  subsection  (a)  shall  be  tlOO  per  insured 
for  each  day  any  requirement  of  subsection  (c) 
or  (d)  is  not  met  icith  respect  to  each  qualified 
long-term  care  insurance  contract. 

-(2)  Waiver.— In  the  case  of  a  failure  which 
is  due  to  reasonable  cause  and  not  to  willful  ne- 
glect, the  Secretary  may  uiaive  part  or  all  of  the 
tax  imposed  by  subsection  (a)  to  the  extent  that 
payment  of  the  tax  would  be  excessive  relative 
to  the  failure  involved. 

••(c)  Responsibilities.— The  requirements  of 
this  subsection  are  as  follows: 

"(I)  REQUIREMENTS  OF  MODEL  PR0VIS10.\S.— 

"(A)  MODEL  REGULATION.— The  following  re- 
quirements of  the  model  regulation  must  be  met 

"(i)  Section  13  (relating  to  application  forms 
and  replacement  coverage). 

"(ii)  Section  14  (relating  to  reporting  require- 
ments), except  that  the  issuer  shall  also  report 
at  least  annually  the  number  of  claims  denied 
during  the  reporting  period  for  each  class  of 
business  (expressed  as  a  percentage  of  claims  de- 
nied), other  than  claims  denied  for  failure  to 
meet  the  umting  period  or  because  of  any  appli- 
ccU)le  preexisting  condition. 

••(iU)  Section  20  (relating  to  filing  require- 
ments for  marketing). 

"(iv)  Section  21  (relating  to  standards  for  mar- 
keting), including  inaccurate  completion  of  med- 
ical histories,  other  than  sections  21C(1)  and 
21C(6)  thereof,  except  that— 

••(I)  in  addition  to  such  requirements,  no  per- 
son shall,  in  selling  or  offering  to  sell  a  qualified 
long-term  care  insurance  contract,  misrepresent 
a  material  fact;  and 

"(II)  no  such  requirements  shall  include  a  re- 
quirement to  inquire  or  identify  whether  a  pro- 
spective applicant  or  enrollee  for  long-term  care 
insurance  has  accident  and  sickness  insurance. 

••(V)  Section  22  (relating  to  appropriateness  of 
recommended  purchase). 


"(vi)  Section  24  (relating  to  standard  format 
outline  of  coverage). 

"(vii)  Section  25  (relating  to  requiremerU  to 
deliver  shopper's  guide). 

"(B)  MODEL  act.— The  following  requirements 
of  the  model  Act  must  be  met: 

"(i)  Section  6F  (relating  to  right  to  return), 
except  that  such  section  shall  also  apply  to  de- 
nials of  applications  and  any  refund  shall  be 
made  unthin  30  days  of  the  return  or  denial. 

'-(ii)  Section  6G  (relating  to  outline  of  cov- 
erage). 

"(Hi)  Section  6H  (relating  to  requirements  for 
certificates  under  group  plans). 

••(iv)  Section  61  (relating  to  policy  summary). 

••(V)  Section  67  (relating  to  monthly  reports  on 
accelerated  death  benefits). 

"(vi)  Section  7  (relating  to  incontestability  pe- 
riod). 

"(C)  DEFINITIONS.— For  purposes  Of  this  para- 
graph, the  terms  'model  regulation'  and  'model 
Act'  ha-oe  the  meanings  given  such  terms  by  sec- 
tion 7702B(g)(2)(B). 

"(2)  Deuvery  of  POLICY.— If  an  application 
for  a  qualified  long-term  care  insurance  con- 
tract (or  for  a  certificate  under  such  a  contract 
for  a  group)  is  approved,  the  issuer  shall  deliver 
to  the  applicant  (or  policyholder  or 
certificaUholder)  the  contract  (or  certificate)  of 
insurance  not  later  than  30  days  after  the  date 
of  the  approval. 

"(3)  INFORMATION  ON  DENIALS  OF  CLAIMS.— If 

a  Claim  under  a  qualified  long-term  care  insur- 
ance contract  is  denied,  the  issuer  shall,  within 
60  days  of  the  date  of  a  written  request  by  the 
policyholder  or  certificaUholder  (or  representa- 
tive)— 

•'(A)  provide  a  written  explanation  of  the  rea- 
sons for  the  denial,  and 

"(B)  make  available  all  information  directly 
relating  to  such  denial. 

"(d)  Disclosure.— The  requirements  of  this 
subsection  are  met  if  the  issuer  of  a  long-term 
care  insurance  policy  discloses  in  such  policy 
and  in  the  outline  of  coverage  required  under 
subsection  (c)(l)(B)(ii)  that  the  policy  is  in- 
tended to  be  a  qualified  long-term  care  insur- 
ance contract  under  section  7702B(b). 

"(e)  QUAUFiED  long-Term  Care  Insurance 
Contract  Defined.— For  purposes  of  this  sec- 
tion, the  term  'qualified  long-term  care  insur- 
ance contract'  has  the  meaning  given  such  term 
by  section  7702B. 

••(f)  coordination  with  state  Require- 
ments.—If  a  State  imposes  any  requirement 
which  is  more  stringent  than  the  analogous  re- 
quirement imposed  by  this  section  or  section 
7702B(g).  the  requirement  imposed  by  this  sec- 
tion or  section  7702B(g)  shall  be  treated  as  met 
if  the  more  stringent  State  requirement  is  met.". 

(b)    CONFORMING    AMENDMENT.— The    table   Of 

sections  for  chapter  43  is  amended  by  adding  at 
the  end  the  follounng  new  item: 

"Sec.  49SOC.  Requirements  for  issuers  of  quali- 
fied long-term  care  insurance  con- 
tracts." 

SEC  an.  EFFECTIVE  DATES. 

(a)  IN  General.— The  provisions  of.  and 
amendments  made  by.  this  part  shall  apply  to 
contracts  issued  after  December  31.  1996.  The 
provisions  of  section  321(f)  (relating  to  transi- 
tion rule)  shall  apply  to  such  contracts. 

(b)  Issuers.— The  amerulments  made  by  sec- 
tion 326  shall  apply  to  actions  taken  after  De- 
cember 31. 1996. 

Subtitle  D— Treatment  of  Accelerated  Death 
Benefit* 

SEC  331.  TREATMtENT  OF  ACCXLERATED  DEATB 
BENSFTTS  BT  RBCmENT. 

(a)  Is  General.— Section  101  (relating  to  cer- 
tain death  benefits)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(g)  treatment  of  certain  accelerated 
Death  benefits.- 
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"W  is  GESERAL.—For  purposes  of  this  sec- 
tion, the  following  amounts  shall  be  treated  as 
an  amount  paid  by  reason  of  the  death  of  an  in- 
sured: _,         ,_    . 

"(A)  Any  amount  recxived  under  a  life  insur- 
ance contract  on  the  life  of  an  insured  who  is  a 
terminally  ill  individual. 

"(B)  Any  amount  received  under  a  life  insur- 
ance contract  on  the  life  of  an  insured  who  is  a 
chronically  ill  individual. 

"(2)  Treatment  of  viatical  sbttlemests.— 

'•(A)  Is  CESERAL.—lf  any  portion  of  the  death 
benefit  under  a  life  insurance  contract  on  the 
life  of  an  insured  described  in  paragraph  (1)  is 
sold  or  assigned  to  a  viatical  settlement  pro- 
vider, the  amount  paid  for  the  sale  or  assign- 
ment of  such  portion  shall  be  treated  as  an 
amount  paid  under  the  life  insurance  contract 
by  reason  of  the  death  of  such  insured. 

••(B)  VIATICAL  SETTLEMEST  PROVIDER.— 

•■(i)  Is  GESERAL.—The  term  'viatical  settle- 
ment provider'  means  any  person  regularly  en- 
gaged in  the  trade  or  business  of  purchasing,  or 
taking  assignments  of.  life  insurance  contracts 
on  the  lives  of  insureds  described  in  paragraph 

(V  if— 

"(I)  such  person  is  licensed  for  such  purposes 
(urith  respect  to  insureds  described  in  the  same 
subparagraph  of  paragraph  (1)  as  the  insured) 
in  the  StaU  in  which  the  insured  resides,  or 

•'(11)  in  the  case  of  an  insured  who  resides  in 
a  State  not  retjuiring  the  licensing  of  such  per- 
sons for  such  purposes  with  respect  to  such  in- 
sured, such  person  meets  the  requirements  of 
clause  (it)  or  (Hi),  whichever  applies  to  such  in- 
sured. 

"(ii)  Termisally  ill  issvreds.—A  person 
meets  the  requirements  of  this  clause  vrith  re- 
spect to  an  insured  who  is  a  terminally  ill  indi- 
vidual if  such  person — 

"(1)  meets  the  requirements  of  sections  8  and 
9  of  the  Viatical  Settlements  Model  Act  of  the 
National  Association  of  Insurance  Commis- 
sioners, and 

"(II)  meets  the  requirements  of  the  Model  Reg- 
ulations of  the  National  Association  of  Insur- 
ance Commissioners  (relating  to  standards  for 
evaluation  of  reasonable  payments)  in  determin- 
ing amounts  paid  by  such  person  in  connection 
icith  such  purchases  or  assignments. 

'•(Hi)  Chrosically  ill  i.ksureds.—A  person 
meets  the  requirements  of  this  clause  with  re- 
spect to  an  insured  who  is  a  chronically  ill  indi- 
vidual if  such  person — 

••(I)  meets  requirements  simUar  to  the  require- 
ments referred  to  in  clause  (ii)(I).  and 

••(II)  meets  the  standards  (if  any)  of  the  Na- 
tional Association  of  Insurance  Commissioners 
for  evaluating  the  reasonableness  of  amounts 
paid  by  such  person  in  connection  with  such 
purchases  or  assignments  with  respect  to  chron- 
ically ill  individuals. 

"(3)  Special  rules  for  chrosically  ill  is- 
StJREDS.-ln  the  case  of  an  insured  who  is  a 
chronically  ill  individual— 

••(A)  Is  geseral.— Paragraphs  (1)  and  (2) 
shall  not  apply  to  any  payrtant  received  for  any 
period  unless— 

"(i)  such  payment  is  for  costs  incurred  by  the 
payee  (not  compensated  for  by  insurance  or  oth- 
erwise) for  qualified  long-term  care  services  pro- 
vided for  the  insured  for  such  period,  and 

"(ii)  the  terms  of  the  contract  giving  rise  to 
such  payment  satisfy— 

"(I)  the  requirements  of  section 
n02B(b)(l)(B).  and 

"(II)    the   requirements   (if  any)    applicable 
under  subparagraph  (B). 

For  purposes  of  the  preceding  sentence,  the  rule 
9f  section  7702B(b)(2)(B)  shall  apply. 
♦  "(B)    Other    REOViREMESTS.-The    require- 
ments applicable  under  this  subparagraph  are— 

"(i)  those  requirements  of  section  7702B(g) 
and  section  4980C  which  the  Secretary  specifies 


as  applying  to  such  a  purchase,  assignment,  or 
other  arrangement. 

"(ii)  standards  adopted  by  the  National  Asso- 
ciation of  Insurance  Commissioners  which  spe- 
cifically apply  to  chronically  ill  individuals 
(and,  if  such  standards  are  adopted,  the  analo- 
gous requirements  specified  under  clause  (i) 
shall  cease  to  apply),  and 

"(iii)  standards  adopted  by  the  StaU  in  which 
the  policyholder  resides  (and  if  such  standards 
are  adopted,  the  aruilogous  requirements  speci- 
fied under  clause  (i)  and  (subject  to  section 
4980C(f))  standards  under  clause  (ii).  shall  cease 
to  apply). 

"(C)  Per  diem  pay.ve.\ts.—A  payment  shall 
not  fail  to  be  described  in  subparagraph  (A)  by 
reason  of  being  made  on  a  per  diem  or  other 
periodic  basis  without  regard  to  the  expenses  in- 
curred during  the  period  to  which  th£  payment 
relates. 

"(D)  LIMIT ATIOS  OS  EXCLVSIOS  FOR  PERIODIC 
PAY.VESTS.— 

"For  limitation  on  amount  of  penMUe  pay- 
ment* which  are  treated  a»  de*eribed  in  para- 
graph  (1).  me  tetion  JTOiBid)." 

"(4)  DEFisiTioss.—For  purposes  Of  this  sub- 
section— 

"■(A)  TER.MISALLY  ILL  ISDIVIDUAL.—The  term 
"terminally  ill  individual'  means  an  individual 
who  has  been  certified  by  a  physician  as  having 
an  illness  or  physical  condition  which  can  rea- 
sonably be  expected  to  result  in  death  in  24 
months  or  less  after  the  date  of  the  certification. 

"(B)  CHROSICALLY  ILL  ISDIVIDUAL.—The  term 

"chronically  ill  individual'  has  the  meaning 
given  such  term  by  section  7702B(c)(2):  except 
that  such  term  shall  not  include  a  terminally  ill 
individual. 

"(C)  QUALIFIED  LOSG-TERM  CARE  SERVICES.— 

The  term  'qualified  long-term  care  services'  has 
the  meaning  given  such  term  by  section 
7702B(c). 

••(D)  PHYSICIAS.—The  term  "physician"  has 
the  meaning  given  to  such  term  by  section 
1861(r)(l)  of  the  Social  Secunty  Act  (42  U.S.C. 
1395x(r)(l)). 

"(S)  EXCEPTIOS  FOR  BUStSESS-RELATED  POU- 
CIES.—This  subsection  shall  not  apply  in  the 
case  of  any  amount  paid  to  any  taxpayer  other 
than  the  insured  if  such  taxpayer  has  an  insur- 
able interest  with  respect  to  the  life  of  the  in- 
sured by  reason  of  the  insured  being  a  director, 
officer,  or  employee  of  the  taxpayer  or  by  reason 
of  the  insured  being  financially  interested  in 
any  trade  or  business  carried  on  by  the  tax- 
payer.". 

(b)  EFFECTIVE  DATE.— The  amendment  made 
by  subsection  (a)  shall  apply  to  amounts  re- 
ceived after  December  31. 1996. 
SSC.     33t.     TAX     TRSATIONT    OF     COMPAMES 
ISSWiG   QVAUFIED   ACCELERATED 
DEATH  BBSSFIT  ntDEJtS. 

(a)  QUAUFIED  ACCELERATED  DEATH  BESEFIT 
RIDERS   TREATED    AS    LIFE    ISSURASCE.—SeCtlon 

818  (relating  to  other  definitions  and  special 
rules)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  QUAUFIED  ACCELERATED  DEATH  BESEFIT 
RIDERS  TREATED  AS  LIFE  ISSURASCE.—For  pur- 
poses of  this  part— 

"(1)  Is  GESERAL.— Any  reference  to  a  life  in- 
surance contract  shall  be  treated  as  including  a 
reference  to  a  qualified  accelerated  death  bene- 
fit rider  on  such  contract. 

■■(2)  QUAUFIED  ACCELERATED  DEATH  BESEFIT 
RIDERS. — For  purposes  of  this  subsection,  the 
term  'qualified  accelerated  death  benefit  rider' 
means  any  nder  on  a  life  insurance  contract  if 
the  only  payments  under  the  ride  are  payments 
meeting  the  requirements  of  sectli     101(g). 

"(3)  EXCEPTIOS  FOR  LOSG-Tl  -M  CARE  RID- 
ERS.—Paragraph  (1)  shall  not  apj-ty  to  any  rider 
which  is  treated  as  a  long-term  care  insurance 
contract  under  section  7702B.". 


(b)  EFFECTIVE  Date.— 

(1)  Is  GESERAL. — The  amendment  made  by 
this  section  shall  take  effect  on  January  1.  1997. 

(2)  ISSUASCE  OF  RIDER  SOT  TREATED  AS  MATE- 
RIAL CHASGE.—For  purposes  of  applying  sec- 
tions 101(f).  7702.  and  7702A  of  the  Internal  Rev- 
enue Code  of  1986  to  any  contract— 

(A)  the  issuance  of  a  qualified  accelerated 
death  benefit  rider  (as  defined  in  section  818(g) 
of  such  Code  (as  added  by  this  Act)),  and 

(B)  the  addition  of  any  provision  required  to 
conform  an  accelerated  death  benefit  rider  to 
the  requirements  of  such  section  818(g), 
shall  not  be  treated  as  a  modification  or  mate- 
rial change  of  such  contract. 

Subtitle  E—StaU  tmauranee  PooU 

SEC  341.  EXEMPTION  FROM  INCOME  TAX  FOR 
STATE-SPONSORED  ORGANIZATIONS 
PROVmiNG  HEALTH  COVERAGE  FOR 
B7GH-JUSK INDIVWVALS. 

(a)  Is  GESERAL.— Subsection  (c)  of  section  501 
(relating  to  list  of  exempt  organizations)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(26)  Any  membership  organization  if— 

"(A)  such  organization  is  established  by  a 
State  exclusively  to  provide  coverage  for  medical 
care  (as  defined  in  section  213(d))  on  a  not-for- 
profit  basis  to  individuals  described  in  subpara- 
graph (B)  through— 

••(i)  insurance  issued  by  the  organization,  or 

"(ii)  a  health  maintenance  organization 
under  an  arrangement  with  the  organization. 

"(B)  the  only  individuals  receiving  such  cov- 
erage through  the  organization  are  individ- 
uals— 

"(i)  who  are  residents  of  such  State,  and 

••(ii)  who,  by  reason  of  the  existence  or  history 
of  a  medical  condition— 

••(I)  are  unable  to  acquire  medical  care  cov- 
erage for  such  condition  through  insurance  or 
from  a  health  maintenance  organization,  or 

"(II)  are  able  to  acquire  such  coverage  only  at 
a  rate  which  is  substantially  in  excess  of  the 
rate  for  such  coverage  through  the  membership 
organization. 

"(C)  the  composition  of  the  membership  in 
such  organization  is  specified  by  such  State, 
and  ,  ^ 

"(D)  no  part  of  the  net  earnings  of  the  organi- 
zation inures  to  the  benefit  of  any  private 
shareholder  or  individual.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1996. 
SEC  Mt  EXEMPTION  FROM  INCOME  TAX  FOR 
STATE-SPONSORED  WOREMENV 

COMPENSATION  REINSURANCE   OR- 
GANIZATIONS. 

(a)  Is  GESERAL.— Subsection  (c)  of  section  501 
(relating  to  list  of  exempt  organizations),  as 
amended  by  section  341.  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(27)  Any  membership  organization  if— 

"(A)  such  organization  is  established  before 
June  1.  1996,  by  a  State  exclusively  to  reimburse 
its  members  for  losses  arising  under  workmen's 
compensation  acts, 

"(B)  such  State  requires  that  the  membership 
of  such  organization  consist  of— 

"(i)  all  persons  who  issue  insurance  covering 
workmen's  compensation  losses  in  such  State, 

and 

"(ii)  all  persons  and  governmental  entities 
who  self-insure  against  such  losses,  and 

"(C)  such  organization  operates  as  a  non- 
profit organization  by — 

"(i)  returning  surplus  income  to  its  members 
or  worlcmen's  compensation  policyholders  on  a 
periodic  basis,  and 

"(ii)  reducing  initial  premiums  in  anticipation 
if  investment  income. 

(b)  EFFECTIVE  Date.— The  amendment  made 
IV  this  section  shall  apply  to  taxable  years  end- 
:ng  after  the  date  of  the  enactment  of  this  Act. 


Sutftitle  F—Organixation»  Subject  to  Section 

833 
SBC.  SSI.  ORGANIZATIONS  SUBJECT  TO  SECTION 
8SS. 

(a)  Is  GESERAL.— Section  833(c)  (relating  to 
organization  to  which  section  applies)  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  TREAT.MEST,  AS  EXISTISG  BLUE  CROSS  OR 
BLUE  SHIELD  ORGASIZATIOS.— 

'•(A)  Is  GESERAL.— Paragraph  (2)  shall  be  ap- 
plied to  an  organization  described  in  subpara- 
graph (B)  as  if  it  were  a  Blue  Cross  or  Blue 
Shield  organization. 

•'(B)  APPLICABLE  ORGASIZATIOS.— An  Organi- 
zation is  described  in  this  subparagraph  if  it— 

•'(i)  is  organized  under,  and  governed  by. 
State  laws  which  are  specifically  and  exclu- 
sively applicable  to  not-for-profit  health  insur- 
ance or  health  service  type  organizations,  and 

••(ii)  is  not  a  Blue  Cross  or  Blue  Shield  organi- 
zation or  health  maintenance  organization.". 

(b)  EFFECTIVE  Date. — The  amendment  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  31, 1996. 

Subtitle  G—ntA  Distributiont  to  the 
Unemployed 

SBC.  aei.  DISTRIBUTIONS  FROM  CERTAIN  PLANS 
MAT  BE  USED  WITHOUT  ADDITIONAL 
TAX  TO  PAT  FmANClALLY  DEV- 
ASTATING MEDICAL  EXPENSES. 

(a)  Is  GESERAL.— Section  72(t)(3)(A)  is  amend- 
ed by  striking  "(B).". 

(b)  DiSTRiBirrioss  for  Paymest  of  health 

ISSURASCE  PREMIUMS  OF  CERTAIS  USEMPLOYED 

ISDiviDUALS.— Paragraph  (2)  of  section  72(t)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  DISTRIBUTIOSS  TO  USEMPLOYED  ISDIVID- 
UALS FOR  HEALTH  ISSURASCE  PREMIUMS.— 

••(i)  Is  GESERAL.— Distributions  from  an  indi- 
vidual retirement  plan  to  an  individuxil  after 
separation  from  employment — 

"(I)  if  such  individual  has  received  unemploy- 
ment compensation  for  12  consecutive  weeks 
under  any  Federal  or  State  unemployment  com- 
pensation law  by  reason  of  such  separation, 

••(II)  if  such  distributions  are  made  during 
any  taxable  year  during  which  such  unemploy- 
ment compensation  is  paid  or  the  succeeding 
taxable  year,  and 

"(III)  to  the  extent  such  distributions  do  not 
exceed  the  amount  paid  during  the  taxable  year 
for  insurance  described  in  section  213(d)(1)(D) 
with  respect  to  the  individual  and  the  individ- 
ual's spouse  and  dependents  (as  defined  in  sec- 
tion 152). 

"(ii)  DISTRIBUTIOSS  AFTER  REEMPLOYMEST.— 

Clause  (i)  shall  not  apply  to  any  distribution 
made  after  the  individual  has  been  employed  for 
at  least  60  days  after  the  separation  from  em- 
ployment to  which  clause  (i)  applies. 

"(iii)    SELF-EMPLOYED    ISDIVIDUALS.— To    the 

extent  provided  in  regulations,  a  self-employed 
individual  shall  be  treated  as  meeting  the  re- 
quirements of  clause  (i)(I)  if,  under  Federal  or 
State  law,  the  individual  would  have  received 
unemployment  compensation  but  for  the  fact  the 
individual  was  self-employed. ' '. 

(c)  COSFOR.VISG  A.VESDMEST.— Subparagraph 
(B)  of  section  72(t)(2)  is  amended  by  striking  "or 
(C)"  and  inserting  ".  (C).  or  (D)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  distributions  after 
December  31. 1996. 

Subtitle  H— Organ  and  Titttte  Donation  Infor- 
mation Included  With  Income  Tax  Refitnd 
Payment* 

SBC.  S71.  ORGAN  AND  TISSUE  DONATION  INFOR- 
MATION INCLUDED  WITH  INCOME 
TAX  REFXmD  PATMENTS. 

(a)  Is  GESERAL.—The  Secretary  of  the  Treas- 
ury shall,  to  the  extent  practicable,  include  with 
the  mailing  of  any  payment  of  a  refund  of  indi- 


vidual income  tax  made  during  the  period  begin- 
ning on  February  1.  1997.  and  ending  on  June 
30.  1997,  a  copy  of  the  document  described  in 
subsection  (b). 

(b)  TEXT  OF  DOCUMEST.—The  Secretary  of  the 
Treasury  shall,  after  consultation  with  the  Sec- 
retary of  Health  and  Human  Services  and  orga- 
nizations promoting  organ  and  tissue  (including 
eye)  donation,  prepare  a  document  suitable  for 
inclusion  with  individual  income  tax  refund 
payments  which — 

(1)  encourages  organ  and  tissue  donation: 

(2)  includes  a  detachable  organ  and  tissue 
donor  card:  and 

(3)  urges  recipients  to — 

(A)  sign  the  organ  and  tissue  donor  card: 

(B)  discuss  organ  and  tissue  donation  with 
family  members  and  tell  family  members  about 
the  recipient's  desire  to  be  an  organ  and  tissue 
donor  if  the  occasion  arises:  and 

(C)  encourage  family  members  to  request  or 
authorize  organ  and  tissue  donation  if  the  occa- 
sion arises. 

TITLE  IV—APPUCAnON  AND  ENFORCE- 
aiENT  OF  GROUP  HEALTH  PLAN  RE- 
QUIREMENTS 

Subtitle  A— Application  and  Enforcement  of 
Group  Health  Plan  Requirement* 
SEC.  401.  GROUP  HEALTH  PLAN  PORTABnJTT,  AC- 
CESS, AND  RENEWABUJTY  REQUIRE- 
MENTS. 

(a)  Is  GESERAL.—The  Internal  Revenue  Code 
of  1986  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subtitle: 
"Subtitle  K— Group  Health  Plan  Portability, 

Aece—,  and  Reneteability  Requirement* 
"Chapter  100.  Group  health  plan  portability,  ac- 
cess,   and    renewability    require- 
ments. 
"CHAPTER     100-GROUP    HEALTH    PLAN 
PORTABOnY,     ACCESS.     AND    RENEW- 
ABIUTY  REQUIREMENTS 
"Sec.  9801.  Increased  portability  through  limita- 
tion on  preexisting  condition  ex- 
clusions. 
"Sec.  9802.  Prohibiting  discrimination  against 
individual  participants  and  bene- 
ficiaries based  on  health  status. 
"Sec.  9803.  Guaranteed  renewability  in  multiem- 
ployer plans  and  certain  multiple 
employer  welfare  arrangements. 
"Sec.  9804.  General  exceptions. 
"Sec.  9805.  Definitions. 
"Sec.  9806.  Regulations. 

'SEC.  9801.  INCREASED  PORTABOJTr  THROUGH 
LOOTATION  ON  PREEXISITNG  CON- 
DITION EXCLUSIONS. 

"(a)  Limitatios  os  Preexistisg  Cosditios 
EXCLVSIOS  period:  Creditisg  for  Periods  of 
Previous  coverage. — Subject  to  subsection  (d), 
a  group  health  plan  may,  with  respect  to  a  par- 
ticipant or  beneficiary,  impose  a  preexisting 
condition  exclusion  only  if— 

""(1)  such  exclusion  relates  to  a  condition 
(whether  physical  or  mental),  regardless  of  the 
cause  of  the  condition,  for  which  medical  ad- 
vice, diagnosis,  care,  or  treatment  was  rec- 
ommended or  received  within  the  6-month  period 
ending  on  the  enrollment  date: 

'"(2)  such  exclusion  extends  for  a  period  of  not 
more  than  12  months  (or  18  months  in  the  case 
of  a  late  enrollee)  after  the  enrollment  date;  and 

""(3)  the  period  of  any  such  preexisting  condi- 
tion exclusion  is  reduced  by  the  length  of  the 
aggregate  of  the  periods  of  creditable  coverage 
(if  any)  applicable  to  the  participant  or  bene- 
ficiary as  of  the  enrollment  date. 

••(b)  DEFISITIO.\S.—For  purposes  of  this  sec- 
tion— 
'  ""(1)  Preexistisg  cosditios  exclusios.— 

"'(A)  Is  GESERAL.— The  term  "preexisting  con- 
dition exclusion'  means,  with  respect  to  cov- 


erage, a  limitation  or  exclusion  of  benefits  relat- 
ing to  a  condition  based  on  the  fact  that  the 
condition  was  present  before  the  date  of  enroll- 
ment for  such  coverage,  whether  or  not  any 
medical  advice,  diagnosis,  care,  or  treatment 
was  recommended  or  received  before  such  date. 
""(B)  TREATMEST  of  C£.V£T/C  isformatios.— 
For  purposes  of  this  section,  genetic  information 
shall  not  be  treated  as  a  condition  described  in 
subsection  (a)(1)  in  the  absence  of  a  diagnosis  of 
the  condition  related  to  such  information. 

""(2)  EsROLLMEST  DATE.— The  term  "enroll- 
ment date"  means,  with  respect  to  an  individual 
covered  under  a  group  health  plan,  the  date  of 
enrollment  of  the  individual  in  the  plan  or.  if 
earlier,  the  first  day  of  the  waiting  period  for 
such  enrollment. 

""(3)  Late  ESROLLEE.—The  term  "late  enrollee' 
means,  with  respect  to  coverage  under  a  group 
health  plan,  a  participant  or  beneficiary  who 
enrolls  under  the  plan  other  than  during— 

""(A)  the  first  period  in  which  the  individual  is 
elisfible  to  enroll  under  the  plan,  or 

""(B)  a  special  enrollment  period  under  sub- 
section (f). 

""(4)  Wajtisg  PERIOD.— The  term  "waiting  pe- 
riod' means,  icith  respect  to  a  group  health  plan 
and  an  indiindual  who  is  a  potential  participant 
or  beneficiary  in  the  plan,  the  period  that  must 
pass  with  respect  to  the  individual  before  the  in- 
dividual is  eligible  to  be  covered  for  benefits 
under  the  terms  of  the  plan. 

"•(c)  Rules  relatlkg  to  Creditisg  Previous 
Coverage.— 

"(1)  Creditable  coverage  defised.-Fot 
purposes  of  this  part,  the  term  'credittU>le  cov- 
erage' means,  unth  respect  to  an  individual,  cov- 
erage of  the  individual  under  any  of  the  follow- 
ing: 

"(A)  A  group  health  plan. 

""(B)  Health  insurance  coverage. 

"(C)  Part  A  or  part  B  of  title  XVIII  of  the  So- 
cial Security  Act. 

""(D)  Title  XIX  of  the  Social  Security  Act. 
other  than  coverage  consisting  solely  of  benefits 
under  section  1928. 

""(E)  Chapter  55  of  title  10.  United  States 
Code. 

""(F)  A  medical  care  program  of  the  Indian 
Health  Service  or  of  a  tribal  organization. 

•"(G)  A  StaU  health  benefits  risk  pool. 

"(H)  A  health  plan  offered  under  chapter  89 
of  title  5.  United  States  Code. 

""(I)  A  public  health  plan  (as  defined  in  regu- 
lations). 

"•(J)  A  health  benefit  plan  under  section  5(e) 
of  the  Peace  Corps  Act  (22  U.S.C.  2504(e). 
Such  term  does  not  include  coverage  consisting 
solely  of  coverage  of  excepted  benefits  (as  de- 
fined in  section  9805(c)). 

""(2)  NOT  COUSTISG  PERIODS  BEFORE  SIGSIFI- 
CAST  breaks  IS  COVERAGE.— 

""(A)  Is  GESERAL.— A  period  of  creditable  cov- 
erage shall  not  be  counted,  with  respect  to  en- 
rollment of  an  individual  under  a  group  health 
plan.  if.  after  such  period  and  before  the  enroll- 
ment date,  there  was  a  63-day  period  during  all 
of  which  the  individual  was  not  covered  under 
any  creditable  coverage. 

"•(B)     WATTISG    period    SOT    TREATED    AS    A 

BREAK  IS  COVERAGE.— For  purposes  Of  Subpara- 
graph (A)  and  subsection  (d)(4).  any  period  that 
an  individual  is  in  a  icaiting  period  for  any  cov- 
erage under  a  group  health  plan  or  is  in  an  af- 
filiation period  shall  not  be  taken  into  account 
in  determining  the  continuous  period  under  sub- 
paragraph (A). 

"•(C)  AFFIUATIOS  PERIOD.— 

'•(i)  Is  GESERAL.— For  purposes  of  this  section. 
the  term  •affiliation  period'  means  a  period 
which,  under  the  terms  of  the  health  insurance 
coverage  offered  by  the  health  maintenance  or- 
ganization, must  expire  before  the  health  insur- 
ance coverage  becomes  effective.  During  such  an 
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affiliation  period,  the  organization  is  not  re- 
quired  to  provide  health  care  services  or  benefits 
and  no  premium  shall  6e  charged  to  the  partici- 
pant or  beneficiary. 

••(ii)  BECiNNisc.—Such  period  shall  begin  on 
the  enrollment  date. 

■•(iti)  RUSS  COKCVRREKTLY  WITH  WAITISG  PERI- 
ODS.—Any  such  affiliation  period  shall  run  con- 
currently with  any  waiting  period  under  the 
plan. 

"(3)  METHOD  OF  CREDITISG  COVERAGE.— 

"(A)  Stasdard  .METHOD.— Except  as  Otherwise 
provided  under  subparagraph  (B).  for  purposes 
of  applying  subsection  (a)(3),  a  group  health 
plan  shall  count  a  period  of  creditable  coverage 
without  regard  to  the  specific  benefits  for  which 
coverage  is  offered  during  the  period. 

••(B)   ELECTIOS  of  ALTERSATIVE  METHOD.— a 

group  health  plan  may  elect  to  apply  subsection 
(a)(3)  based  on  coverage  of  any  benefits  v;ithin 
each  of  several  classes  or  categories  of  benefits 
specified  in  regulations  rather  than  as  provided 
under  subparagraph  (A).  Such  election  shall  be 
made  on  a  uniform  basis  for  all  partiapants  and 
beneficiaries.  Under  such  election  a  group 
health  plan  shall  count  a  period  of  creditable 
coverage  uiith  respect  to  any  class  or  category  of 
benefits  if  any  level  of  benefits  is  covered  within 
such  class  or  category. 

••(C)  Plak  notice.— In  the  case  of  an  election 
with  respect  to  a  group  health  plan  under  sub- 
paragraph (B).  the  plan  shall— 

■•(i)  prominently  state  in  any  disclosure  state- 
ments concerning  the  plan,  and  state  to  each 
enroUee  at  the  time  of  enrollment  under  the 
plan,  that  the  plan  has  made  such  election,  and 
••(ii)  include  in  such  statements  a  description 
of  the  effect  of  this  election. 

••(4)  Establishment  of  period.— Periods  of 
creditable  coverage  with  respect  to  an  individual 
shall  be  established  through  presentation  of  cer- 
tifications described  in  subsection  (e)  or  in  such 
other  manner  as  may  be  specified  in  regulations. 
••(d)  Exceptions.— 

•  (1)  Exclusion  not  appucable  to  certain 
newborns. — Subiect  to  paragraph  (4).  a  group 
health  plan  may  not  impose  any  preexisting 
condition  exclusion  in  the  case  of  an  individual 
who.  as  of  the  last  day  of  the  30-day  period  be- 
ginning  unth  the  date  of  birth,  is  covered  under 
creditable  coverage. 

••(2)  Exclusion  not  appucable  to  certain 
ADOPTED  CHILDREN.-Subject  to  paragraph  (4).  a 
group  health  plan  may  not  impose  any  preexist- 
ing condition  exclusion  in  the  case  of  a  child 
who  is  adopted  or  placed  for  adoption  before  at- 
taining 18  years  of  age  and  who.  as  of  the  last 
day  of  the  30-day  period  beginning  on  the  date 
of  the  adoption  or  placement  for  adoption,  is 
covered  under  creditable  coverage.  The  previous 
sentence  shall  not  apply  to  coverage  before  the 
date  of  such  adoption  or  placement  for  adop- 
tion. 

"(3)  Exclusion  sot  appucable  to  preg- 
nancy.— For  purposes  of  this  section,  a  group 
health  plan  may  not  impose  any  preexisting 
condition  exclusion  relating  to  pregnancy  as  a 
preexisting  condition. 

••(4)  LOSS  IF  BREAK  IN  COVERAGE.— Para- 
graphs (I)  and  (2)  shall  no  longer  apply  to  an 
individual  after  the  end  of  the  first  63-day  pe- 
riod during  all  of  which  the  individual  was  not 
covered  under  any  creditable  coverage. 

••(e)  CERTIFICATIONS  AXD  DISCLOSURE  OF  COV- 
ERAGE.— 

••(I)  Requirement  for  certification  of  pe- 
riod OF  CREDITABLE  COVERAGE.- 

•'(A)  IN  GENERAL.— A  group  health  plan  shall 
provide  the  certification  described  in  subpara- 
graph (B) — 

••(i)  at  the  time  an  individual  ceases  to  be  cov- 
ered tmder  the  plan  or  otherwise  becomes  cov- 
ered under  a  COBRA  continuation  provision. 

•'(ii)  in  the  case  of  an  individual  becoming 
covered  under  such  a  provision,  at  the  time  the 


individual  ceases  to  be  covered  under  such  pro- 
vision, and 

•■(Hi)  on  the  request  on  behalf  of  an  individ- 
ual made  not  later  than  24  months  after  the 
date  of  cessation  of  the  coverage  described  in 
clause  (i)  or  (ii),  whichever  is  later. 
The  certification  under  clause  (i)  may  be  pro- 
vided, to  the  extent  practicable,  at  a  time  con- 
sistent with  notices  required  under  any  applica- 
ble COBRA  continuation  provision. 

■•(B)  CERTIFICATIOS.—The  certification  de- 
scribed in  this  subparagraph  is  a  written  certifi- 
cation of— 

••(i)  the  period  of  creditable  coverage  of  the  in- 
dividual under  such  plan  and  the  coverage 
under  such  COBRA  continuation  provision,  and 
'•(ii)  the  waiting  period  (if  any)  (and  affili- 
ation period,  if  applicable)  imposed  with  respect 
to  the  individual  for  any  coverage  under  such 
plan. 

•(C)  Issuer  compliasce.—To  the  extent  that 
medical  care  under  a  group  health  plan  consists 
of  health  insurance  coverage  offered  in  connec- 
tion wit'i  the  plan,  the  plan  is  deemed  to  have 
satisfied  the  certification  requirement  under  this 
paragraph  if  the  issuer  provides  for  such  certifi- 
cation in  accordance  unth  this  paragraph. 

•■(2)  Disclosure  of  information  on  pre- 
vious BENEFITS.— 

■■(A)  In  CENERAL.—In  the  case  of  an  election 
described  in  subsection  (c)(3)(B)  by  a  group 
health  plan,  if  the  plan  enrolls  an  individual  for 
coverage  under  the  plan  and  the  individual  pro- 
vides a  certification  of  coverage  of  the  individ- 
ual under  paragraph  (I)— 

'•(i)  upon  request  of  such  plan,  the  entity 
which  issued  the  certification  provided  by  the 
individual  shall  promptly  disclose  to  such  re- 
questing plan  information  on  coverage  of  classes 
and  caUgones  of  health  benefits  available 
under  such  entity's  plan,  and 

••(ii)  such  entity  may  charge  the  requesting 
plan  or  issuer  for  the  reasonable  cost  of  disclos- 
ing such  information. 

••(3)  REGULATIONS.— The  Secretary  shall  es- 
tablish rules  to  prevent  an  entity's  failure  to 
provide  information  under  paragraph  (1)  or  (2) 
with  respect  to  previous  coverage  of  an  individ- 
ual from  adversely  affecting  any  subsequent 
coverage  of  the  individual  under  another  group 
health  plan  or  health  insurance  coverage. 
••(f)  SPECIAL  Enrollment  Periods.— 
•'(1)  Individuals  losing  other  coverage.— a 
group  health  plan  shall  permit  an  employee  who 
is  eligible,  but  not  enrolled,  for  coverage  under 
the  terms  of  the  plan  (or  a  dependent  of  such  an 
employee  if  the  dependent  is  eligible,  but  not  en- 
rolled, for  coverage  under  such  terms)  to  enroll 
for  coverage  under  the  terms  of  the  plan  if  each 
of  the  following  conditions  is  met: 

••(A)  The  employee  or  dependent  was  covered 
under  a  group  health  plan  or  had  health  insur- 
ance coverage  at  the  time  coverage  was  pre- 
viously offered  to  the  employee  or  individual. 

••(B)  The  employee  stated  in  writing  at  such 
time  that  coverage  under  a  group  health  plan  or 
health  insurance  coverage  was  ttie  reason  for 
declining  enrollment,  but  only  if  the  plan  spon- 
sor (or  the  health  insurance  issuer  offering 
health  insurance  coverage  in  connection  with 
the  plan)  required  such  a  statement  at  such  time 
and  provided  the  employee  with  notice  of  such 
requirement  (and  the  consequences  of  such  re- 
quirement) at  such  time. 

••(C)  The  employee's  or  dependent's  coverage 
described  in  subparagraph  (A)— 

"(i)  was  under  a  COBRA  continuation  provi- 
sion and  the  coverage  under  such  provision  was 
exhausted:  or 

"(ii)  was  not  under  such  a  provision  anr  ei- 
ther the  coverage  was  terminated  as  a  resu  of 
loss  of  eligibility  for  the  coverage  (including  as 
a  result  of  legal  separation,  divorce,  death,  'er- 
mination  of  employment,  or  reduction   in   'he 


number  of  hours  of  employment)  or  employer 
contributions  towards  such  coverage  were  termi- 
nated. 

••(D)  Under  the  terms  of  the  plan,  the  em- 
ployee requests  such  enrollment  not  later  than 
30  days  after  the  date  of  exhaustion  of  coverage 
described  in  subparagraph  (C)(i)  or  termination 
of  coverage  or  employer  contribution  described 
in  subparagraph  (C)(ii). 

••(2)  For  dependent  beneficiaries.— 

••(A)  IN  GENERAL.— If— 

••(i)  a  group  health  plan  makes  coverage 
available  with  respect  to  a  dependent  of  an  indi- 
vidual. .       . 

••(ii)  the  individual  is  a  participant  under  the 
plan  (or  has  met  any  waiting  period  applicable 
to  becoming  a  participant  under  the  plan  and  is 
eligible  to  be  enrolled  under  the  plan  but  for  a 
failure  to  enroll  during  a  previous  enrollment 
period),  and 

••(iU)  a  person  becomes  such  a  dependent  of 
the  individual  through  marriage,  birth,  or  adop- 
tion or  placement  for  adoption, 
the  group  health  plan  shall  provide  for  a  de- 
pendent special  enrollment  period  described  in 
subparagraph  (B)  during  which  the  person  (or, 
if  not  otherwise  enrolled,  the  individual)  may  be 
enrolled  under  the  plan  as  a  dependent  of  the 
individual,  and  in  the  case  of  the  birth  or  adop- 
tion of  a  child,  the  spouse  of  the  individual  may 
be  enrolled  as  a  dependent  of  the  individual  if 
such  spouse  is  otherwise  eligible  for  coverage. 

••(B)  DEPENDENT  SPECIAL  ENROLLMENT  PE- 
RIOD.—The  dependent  special  enrollment  period 
under  this  subparagraph  shall  be  a  period  of  not 
less  than  30  days  and  shall  begin  on  the  later 

of— 
••(i)   the   date   dependent   coverage   is   made 

available,  or 

••(ii)  the  date  of  the  marriage,  birth,  or  adop- 
tion or  placement  for  adoption  (as  the  case  may 
be)  described  in  subparagraph  (A)(iii). 

••(C)  NO  WAITING  PERIOD.— If  an  individual 
seeks  coverage  of  a  dependent  during  the  first  30 
days  of  such  a  dependent  S7>ecial  enrollment  pe- 
riod, the  coverage  of  the  dependent  shall  become 
effective— 

"(i)  in  the  case  of  marriage,  not  later  than  the 
first  day  of  the  first  month  beginning  after  the 
date  the  completed  request  for  enrollment  is  re- 
ceived: ^     ^  , 

"(ii)  in  the  case  of  a  dependent  s  birth,  as  of 
the  date  of  such  birth:  or 

"(iii)  in  the  case  of  a  dependent's  adoption  or 
placement  for  adoption,  the  date  of  such  adop- 
tion or  placement  for  adoption. 
•SBC    teot.    PKtmmmNG    DisataasA-nos 

AGAINST  INDIVIDUAL  PASTtOPANTS 
AND  BENSnOAiaSS  BASED  ON 
BBALTH  STATUS. 

"(a)  In  EUGiBiLiTY  TO  Enroll  — 

••(1)  In  general.— Subject  to  paragraph  (2),  a 
group  health  plan  may  not  establish  rules  for 
eligibility  (including  continued  eligibility)  of 
any  individual  to  enroll  under  the  terms  of  the 
plan  based  on  any  of  the  following  factors  in  re- 
lation to  the  individual  or  a  dependent  of  the 
individual: 

••(A)  Health  status. 

"(B)  Medical  condition  (itKluding  both  phys- 
ical and  mental  illnesses). 

••(C)  Claims  experience. 

••(D)  Receipt  of  health  care. 

••(E)  Medical  history. 

••(F)  Genetic  information. 

••(G)  Evidence  of  insurability  (including  con- 
ditions arising  out  of  acts  of  domestic  violence). 

"(H)  Disability. 

"(2)  No  APPUCATION  TO  BENEFITS  OR  EXCLU- 
SIONS.—To  the  extent  consistent  with  section 
9801.  paragraph  (1)  shall  not  be  construed— 

••(A)  to  require  a  group  health  plan  to  provide 
particular  benefits  (or  benefits  with  respect  to  a 
specific  procedure,  treatment,  or  service)  other 
than  those  provided  under  the  terms  of  such 
plan:  or 


••(B)  to  prevent  such  a  plan  from  establishing 
limitations  or  restrictions  on  the  amount,  level, 
extent,  or  nature  of  the  benefits  or  coverage  for 
similarly  situated  individuals  enrolled  in  the 
plan  or  coverage. 

••(3)  CONSTRUCTION.— For  purposes  of  para- 
graph (1),  rules  for  eligibility  to  enroll  under  a 
plan  include  rules  defining  any  applicable  wait- 
ing periods  for  such  enrollment. 

"(b)  In  Premium  Contributions.- 

"(1)  In  general.— a  group  health  plan  may 
not  require  any  indiindual  (as  a  condition  of  en- 
rollment or  continued  enrollment  under  the 
plan)  to  pay  a  premium  or  contribution  which  is 
greater  than  such  premium  or  contribution  for  a 
similarly  situated  individual  enrolled  in  the 
plan  on  the  basis  of  any  factor  described  in  sub- 
section (a)(1)  in  relation  to  the  individual  or  to 
an  individual  enrolled  under  the  plan  as  a  de- 
pendent of  the  individual. 

•'(2)  Construction.— Nothing  in  paragraph 
(1)  shall  be  construed — 

"(A)  to  restrict  the  amount  that  an  employer 
may  be  charged  for  coverage  under  a  group 
health  plan:  or 

"(B)  to  prevent  a  group  health  plan  from  es- 
tablishing premium  discounts  or  rebates  or  modi- 
fying    otherwise    applicable    copayments     or 
deductibles  in  return  for  adherence  to  programs 
of  health  promotion  and  disease  prevention. 
"SEC.  teas.  GUARANTEED  RENEWABIUTY  IN  UUL- 
TJEMPLOYER  PLANS  AND   CERTAIN 
MULTIPLE  EMFLOYER  WELFARE  AR- 
RANGBttBNTS. 

••(a)  In  general.— a  group  health  plan  which 
is  a  multiemployer  plan  (as  defined  in  section 
414(f))  or  which  is  a  multiple  employer  welfare 
arrangement  may  not  deny  an  employer  contin- 
ued access  to  the  same  or  different  coverage 
under  such  plan,  other  than — 

"(1)  for  nonpayment  of  contributions: 

"(2)  for  fraud  or  other  intentional  misrepre- 
sentation of  material  fact  by  the  employer: 

"(3)  for  noncompliance  with  material  plan 
provisions: 

"(4)  because  the  plan  is  ceasing  to  offer  any 
coverage  in  a  geographic  area: 

"(5)  in  the  case  of  a  plan  that  offers  benefits 
through  a  network  plan,  because  there  is  no 
longer  any  individual  enrolled  through  the  em- 
ployer who  lives,  resides,  or  works  in  the  service 
area  of  the  network  plan  and  the  plan  applies 
this  paragraph  uniformly  without  regard  to  the 
claims  experience  of  employers  or  a  factor  de- 
scribed in  section  9802(a)(1)  in  relation  to  such 
individuals  or  their  dependents:  or 

••(6)  for  failure  to  meet  the  terms  of  an  appli- 
cable collective  bargaining  agreement,  to  renew 
a  collective  bargaining  or  other  agreement  re- 
quiring or  authorizing  contributions  to  the  plan, 
or  to  employ  employees  covered  by  such  an 
agreement. 

••(b)  Multiple  E.mployer  Welfare  arra.\ge- 
MENT. — For  purposes  of  subsection  (a),  the  term 
'multiple  employer  welfare  arrangement'  has  the 
meaning  given  such  term  by  section  3(40)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974,  as  in  effect  on  the  date  of  the  enactment 
of  this  section. 

'SEC.  9B04.  GENERAL  EXCEPTIONS. 

"(a)  EXCEPTION  FOR  CERTAIN  PLAXS.—The  re- 
quirements of  this  chapter  shall  not  apply  to— 

'•(1)  any  governmental  plan,  and 

••(2)  any  group  health  plan  for  any  plan  year 
if,  on  the  first  day  of  such  plan  year,  such  plan 
has  less  than  2  participants  who  are  current  em- 
ployees. 

••(b)  EXCEPTION  FOR  CERTAIN  BENEFITS.— The 

requirements  of  this  chapter  shall  not  apply  to 
any  group  health  plan  in  relation  to  its  provi- 
sion of  excepted  benefits  described  in  section 
9805(c)(1). 

••(c)  Exception  for  Certain  Benefits  if 
Certain  Conditions  Met.— 


••(1)  LIMITED,  EXCEPTED  BENEFITS.-The  re- 
quirements of  this  chapter  shall  not  apply  to 
any  group  health  plan  in  relation  to  its  provi- 
sion of  excepted  benefits  described  in  section 
9805(c)(2)  if  the  benefits— 

••(A)  are  provided  under  a  separate  policy, 
certificate,  or  contract  of  insurance:  or 

••(B)  are  otherwise  not  an  integral  part  of  the 
plan. 

"(2)  NONCOORDINATED.  EXCEPTED  BENEFITS.- 
The  requirements  of  this  chapter  shall  not  apply 
to  any  group  health  plan  in  relation  to  its  provi- 
sion of  excepted  benefits  described  in  section 
9805(c)(3)  if  all  of  the  following  conditions  are 
met: 

••(A)  The  benefits  are  provided  under  a  sepa- 
rate policy,  certificate,  or  contract  of  insurance. 

'•(B)  There  is  no  coordination  between  the 
provision  of  such  benefits  and  any  exclusion  of 
benefits  under  any  group  health  plan  main- 
tained by  the  same  plan  sponsor. 

••(C)  Such  benefits  are  paid  with  respect  to  an 
event  without  regard  to  whether  benefits  are 
provided  with  respect  to  such  an  event  under 
any  group  health  plan  maintained  by  the  same 
plan  sponsor. 

"(3)  SUPPLEMENTAL  EXCEPTED  BENEFITS.— The 

requirements  of  this  chapter  shall  not  apply  to 
any  group  health  plan  in  relation  to  its  provi- 
sion of  excepted  benefits  described  in  section 
9805(c)(4)  if  the  benefits  are  provided  under  a 
separate  policy,  certificate,  or  contract  of  insur- 
ance. 

"SBC.  9905.  IXFINinONS. 

••(a)  Group  health  plan.— For  purposes  of 
this  chapter,  the  term  •group  health  plan'  has 
the  meaning  given  to  such  term  by  section 
5000(b)(1). 

••(b)  Definitions  Relating  to  Health  insur- 
ance.—For  purposes  of  this  chapter — 

"(1)  HEALTH  INSURA.\CE  COVERAGE.— 

••(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  term  •health  insurance  cov- 
erage' means  benefits  consisting  of  medical  care 
(provided  directly,  through  insurance  or  reim- 
bursement, or  otherwise)  under  any  hospital  or 
medical  service  policy  or  certificate,  hospital  or 
medical  service  plan  contract,  or  health  mainte- 
nance organization  contract  offered  by  a  health 
insurance  issuer. 

"(B)   NO   APPUCATION   TO  CERTAIN  EXCEPTED 

BENEFITS.— In  applying  subparagraph  (A),  ex- 
cepted benefits  described  in  subsection  (c)(1) 
shall  not  be  treated  as  benefits  consisting  of 
medical  care. 

"(2)  Health  insurance  issuer.— The  term 
'health  insurance  issuer'  means  an  insurance 
company,  insurance  service,  or  insurance  orga- 
nization (including  a  health  maintenance  orga- 
nization, as  defined  in  paragraph  (3))  which  is 
licensed  to  engage  in  the  business  of  insurance 
in  a  State  and  which  is  subject  to  State  law 
which  regulates  insurance  (within  the  meaning 
of  section  514(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as  in  effect  on  the 
date  of  the  encu:tment  of  this  section).  Such  term 
does  not  Include  a  group  health  plan. 

"(3)  Health  .maintena.nce  organization.— 
The  term  'health  maintenance  organization' 
mains — 

"(A)  a  Federally  qualified  health  mainte- 
nance organization  (as  defined  in  section 
1301(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300e(a))), 

"(B)  an  organization  recognized  under  State 
law  as  a  health  maintenance  organization,  or 

••(C)  a  similar  organization  regulated  under 
State  law  for  solvency  in  the  same  manner  and 
to  the  same  extent  as  such  a  health  maintenance 
organization. 

••(c)  Excepted  Benefits. — For  purposes  of 
this  chapter,  the  term  •excepted  benefits^  means 
benefits  under  one  or  more  (or  any  combination 
thereof)  of  the  following: 
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••(1)  Benefits  not  subject  to  require- 
ments.- 

••(A)  Coverage  only  for  accident,  or  disability 
Income  Insurance,  or  any  combination  thereof. 

••(B)  Coverage  issued  as  a  supplement  to  li- 
ability insurance. 

••(C)  Liability  insurance,  including  general  li- 
ability insurance  and  automobile  liability  Insur- 
ance. 

••(D)  Workers'  compensation  or  similar  Insur- 
ance. 

"(E)  Automobile  medical  payment  Insurance. 

"(F)  Credit-only  insurance. 

••(G)  Coverage  for  on-site  medical  clinics. 

••(H)  Other  similar  insurance  coverage,  speci- 
fied In  regulations,  under  which  benefits  for 
medical  care  are  secondary  or  incidental  to 
other  insurance  benefits. 

••(2)  Benefits  not  subject  to  requirements 
if  offered  separately.— 

••(A)  Limited  scope  dental  or  -vision  benefits. 

••(B)  Benefits  for  long-term  care,  nursing 
home  care,  home  health  care,  community-based 
care,  or  any  combination  thereof. 

••(C)  Such  other  similar,  limited  benefits  as  are 
specified  in  regulations. 

••(3)  BENEFITS  NOT  SUBJECT  TO  REQUIREMENTS 
IF  OFFERED  AS  INDEPENDENT.  NONCOORDINATED 
BENEFITS.— 

••(A)  Coverage  only  for  a  specified  disease  or 
illness. 

••(B)  Hospital  indemnity  or  other  fixed  indem- 
nity Insurance. 

"(4)  BENEFITS  NOT  SUBJECT  TO  REQUJREME.\TS 
IF  OFFERED   AS  SEPARATE  I.NSURANCE  POUCY.— 

Medicare  supplemental  health  Insurance  (as  de- 
fined under  section  1882(g)(1)  of  the  Social  Secu- 
rity Act),  coverage  supplemental  to  the  coverage 
provided  under  chapter  55  of  title  10.  United 
States  Code,  and  similar  supplemental  coverage 
provided  to  coverage  under  a  group  health  plan. 
••(d)  Other  DEFiNmoNS.—For  purposes  of 
this  chapter— 

••(1)    COBRA    CONTINUATION   PROVISION.— The 

term  COBRA  continuation  provision'  means 
any  of  the  following: 

••(A)  Section  4980B,  other  than  subsection 
(f)(1)  thereof  insofar  as  it  relates  to  pediatric 
vcux:ines. 

"(B)  Part  6  of  subtitle  B  of  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974 
(29  U.S.C.  1161  et  seq.).  other  than  section  609  of 
such  Act. 

••(C)  Title  XXII  of  the  Public  Health  Service 
Act. 

••(2)  GOVERNMENTAL  PLAN.— The  term  •govern- 
mental plan'  has  the  meaning  given  such  term 
by  section  414(d). 

••(3)  MEDICAL  CARE.— The  term  •medical  care' 
feos  the  meaning  given  such  term  by  section 
213(d)  determined  viithout  regard  to — 

"(A)  paragraph  (1)(C)  thereof,  and 

••(B)  so  much  of  paragraph  (1)(D)  thereof  as 
relates  to  qualified  long-term  care  insurance. 

••(4)  NETWORK  PLAN.— The  term  •network 
plan'  means  health  insurance  coverage  of  a 
health  insurance  issuer  under  which  the  financ- 
ing and  delivery  of  medical  care  are  provided,  in 
whole  or  in  part,  through  a  defined  set  of  pro- 
viders under  contract  with  the  Issuer. 

"(5)  Placed  for  adoption  defined.— The 
term  placement',  or  being  'placed',  for  adop- 
tion. In  connection  with  any  placement  for 
adoption  of  a  chUd  unth  any  person,  means  the 
assumption  and  retention  by  such  person  of  a 
legal  obligation  for  total  or  partial  support  of 
such  child  in  anticipation  of  adoption  of  such 
child.  The  child's  placement  with  such  person 
terminates  upon  the  termination  of  such  legal 
obligation. 

•SEC  9606.  REGULATIONS. 

"The  Secretary,  consistent  unth  section  104  of 
the  Health  Care  Portability  and  AccountabUlty 
Act  of  1996,  may  promulgate  such  regulations  as 
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may  be  necessary  or  appropriate  to  carry  out 
the  provisions  of  this  chapter.  The  Secretary 
may  promulgate  any  interim  final  rules  as  the 
Secretary  determines  are  appropriate  to  carry 
out  this  chapter." 

(b)  Clerical  AsiESDMEST.—The  table  of  sub- 
titles of  such  Code  is  amended  by  adding  at  the 
end  the  folloiving  neu)  item: 

"Subtitle  K.  Group  health  fi'an  portability,  ac- 
cess, and  renewability  require- 
ments." 

(c)  EFFECTIVE  Date.— 

(1)  Is  GES'ERAL. — The  amendments  made  by 
this  section  shall  apply  to  plan  years  beginning 
after  June  30. 1997. 

(2)  DBTERMISATtOK  OF  CREDITABLE  COV- 
ERAGE.— 

(A)  PERIOD  OF  COVERAGE.— 

(i)  Is  GENERAL.— Subject  to  clause  (ii).  no  pe- 
riod before  July  1,  1996.  shall  be  taken  into  ac- 
count under  chapter  100  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  section)  in  deter- 
mining creditable  coverage. 

(ii)  SPECIAL  RILE  FOR  CERTAIS  PERIODS.— The 

Secretary  of  the  Treasury,  consistent  with  sec- 
tion 104.  shall  provide  for  a  process  whereby  in- 
dividuals who  need  to  establish  creditable  cov- 
erage for  periods  before  July  1.  1996.  and  who 
would  have  such  coverage  credited  but  for 
clause  (i)  may  be  given  credit  for  creditable  cov- 
erage for  such  periods  through  the  presentation 
of  documents  or  other  means. 

(B)  CERTIFICATIOSS.  ETC.— 

(i)  Is  GESERAL.— Subject  to  clauses  (ii)  and 
(Hi),  subsection  (e)  of  section  9901  of  the  Inter- 
nal Revenue  Code  of  1966  (as  added  by  thU  sec- 
tion) shall  apply  to  events  occurring  after  June 
30.  1996. 

(ii)  NO  CERTIFICATIOS  REQUIRED  TO  BE  PRO- 
VIDED BEFORE  JUSE  I.  19ST.—In  no  cose  is  a  cer- 
tification required  to  be  provided  under  such 
subsection  before  June  1. 1997. 

(Hi)  CERTIFICATIOS  OSLY  OS  WRITTES  REQUEST 
FOR     EVBSTS    OCCURRISG    BEFORE    OCTOBER     1. 

1396. — In  the  case  of  an  event  occurring  after 
June  30.  1996.  and  before  October  1.  1996.  a  cer- 
tification is  not  required  to  be  provided  under 
such  subsection  unless  an  individual  (with  re- 
spect to  whom  the  certification  is  otherwise  re- 
quired to  be  made)  requests  such  certification  in 
umting. 

(C)  Trassitiosal  RULE.— In  the  case  of  an  in- 
diindual  who  seeks  to  establish  creditable  cov- 
erage for  any  period  for  which  certification  is 
not  required  because  it  relates  to  an  event  oc- 
curring before  June  30,  1996— 

(i)  the  individual  may  present  other  credible 
evidence  of  such  coverage  in  order  to  establish 
the  period  of  creditable  coverage:  and 

(ii)  a  group  health  plan  arid  a  health  insur- 
ance issuer  shall  not  be  subject  to  any  penalty 
or  enforcement  action  with  respect  to  the  plan 's 
or  issuer's  crediting  (or  not  crediting)  such  cov- 
erage if  the  plan  or  issuer  has  sought  to  comply 
in  good  faith  with  the  applicable  requirements 
under  the  amendments  made  by  this  section. 

(3)  Special  rule  for  coluctive  bargaisisg 
AGREEMESTS.— Except  as  provided  in  paragraph 
(2).  in  the  case  of  a  group  health  plan  main- 
tained pursuant  to  1  or  more  collective  bargain- 
ing agreements  beticeen  employee  representa- 
tives and  one  or  more  employers  ratified  before 
the  date  of  the  enactment  of  this  Act,  the 
amendments  made  by  this  section  shall  not 
apply  to  plan  years  beginning  before  the  later 
of- 

(A)  the  date  on  which  the  last  of  the  collective 
bargaining  agreements  relating  to  the  plan  ter- 
minates (determined  without  regard  to  any  ex- 
tension thereof  agreed  to  after  the  date  of  the 
enactment  of  this  Act),  or 

(B)  July  1.  1997. 

For  purposes  of  subparagraph  (A),  any  plan 
amendment  made  pursuant  to  a  collective  bar- 


gaining agreement  relating  to  the  plan  which 
amends  the  plan  solely  to  conform  to  any  re- 
quirement added  by  this  section  shall  not  be 
treated  as  a  termination  of  such  collective  bar- 
gaining agreement. 

(4)  TIMELY  REGULATIOSS.—The  Secretary  of 
the  Treasury,  consistent  with  section  104.  shall 
first  issue  by  not  later  than  April  1,  1997.  such 
regulations  as  may  be  necessary  to  carry  out  the 
amendments  made  by  this  section. 

(5)  LiMiTATios  OS  ACTiOss. — So  enforcement 
action  shall  be  taken,  pursuant  to  the  amend- 
ments made  by  this  section,  against  a  group 
health  plan  or  health  insurance  issuer  with  re- 
spect to  a  violation  of  a  requirement  imposed  by 
such  amendments  before  January  1,  1998,  or,  if 
later,  the  date  of  issuance  of  regulations  re- 
ferred to  in  paragraph  (4),  if  the  plan  or  issuer 
has  sought  to  comply  in  good  faith  unth  such  re- 
quirements. 

SEC.  40X.  FENALTY  OS  FAZLVBE  TO  MEET  CEft- 
TAIS  GROUP  HEALTH  PLAN  HE- 
QVJREMENTS. 

(a)  Is  Geseral.— Chapter  43  of  the  Internal 
Revenue  Code  of  1986  (relating  to  qualified  pen- 
sion, etc..  plans)  is  amended  by  adding  after 
section  4980C  the  following  new  section: 

SEC.  49900.  FAILVRE  TO  MEET  CERTAIN  CROUP 
HEALTH  PLAN  REQUIREMENTS. 

"(a)  Geseral  Rule.— There  is  hereby  imposed 
a  tax  on  any  failure  of  a  group  health  plan  to 
meet  the  requirements  of  chapter  100  (relating  to 
group  health  plan  portability,  access,  and  re- 
newability requirements). 

"(b)  AMOUST  OF  Tax.— 

"(1)  Is  GESERAL.— The  amount  of  the  tax  im- 
posed by  subsection  (a)  on  any  failure  shall  be 
SlOO  for  each  day  in  the  noncompliance  period 
with  respect  to  each  individual  to  whom  such 
failure  relates. 

"(2)  NOSCOMPLIASCE  PERIOD.— For  purposes 
of  this  section,  the  term  noncompliance  period' 
means,  with  respect  to  any  failure,  the  period— 

"(A)  beginning  on  the  date  such  failure  first 
occurs,  and 

"(B)  ending  on  the  date  such  failure  is  cor- 
rected. 

"(3)  MISIMUM  TAX  FOR  SOSCOMPUASCE  PE- 
RIOD WHERE  FAILURE  DISCOVERED  AFTER  SOTICE 

OF  EX A.VISATIOS.— Notwithstanding  paragraphs 
(1)  and  (2)  of  subsection  (ch- 

"(A)  Is  GESERAL.— In  ttie  case  of  1  or  more 
failures  with  respect  to  an  individual — 

"(i)  which  are  not  corrected  before  the  date  a 
notice  of  examination  of  income  tax  liability  is 
sent  to  the  employer,  and 

"(ii)  which  occurred  or  continued  during  the 
period  under  examination, 
the  amount  of  tax  imposed  by  subsection  (a)  by 
reason  of  such  failures  with  respect  to  such  in- 
dividual shall  not  be  less  than  the  lesser  of 
S2,500  or  the  amount  of  tax  which  would  be  im- 
posed by  subsection  (a)  tcithout  regard  to  such 
paragraphs. 

"(B)  Higher  misimum  tax  where  violatioss 
ARE  more  than  de  .misimis.—To  the  extent  vio- 
latioris  for  which  any  person  is  liable  under  sub- 
section (e)  for  any  year  are  more  than  de  mini- 
mis, subparagraph  (A)  shall  be  applied  by  sub- 
stituting 'SIS.OOO'  for  'S2.500'  With  respect  to 
such  person. 

"(C)  EXCEFTIOS  FOR  CHURCH  FLASS.—ThiS 
paragraph  shall  not  apply  to  any  failure  under 
a  church  plan  (as  defined  in  SKtion  414(e)). 
"(c)  limitatioss  os  amoust  of  tax.— 
"(1)  Tax  sot  to  apply  where  failure  sot 
discovered  exercisisc  reasosasle  dili- 
GESCE.—No  tax  shall  be  imposed  by  subsection 
(a)  on  any  failure  during  any  perioc  for  which 
it  is  established  to  the  satisfaction  the  Sec- 
retary that  the  person  otherwise  Hat  for  such 
tax  did  not  know,  and  exercising  asonable 
dUigence  would  not  have  known,  tha:  such  fail- 
ure existed. 


"(2)  Tax  sot  to  apply  to  failures  cor- 
rected WITHIS  CERTAIS  PERIODS.— NO  tax  Shall 

be  imposed  by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  icas  due  to  reasonable  cause 
and  not  to  willful  neglect,  and 

"(B)(i)  in  the  case  of  a  plan  other  than  a 
church  plan  (as  defined  in  section  414(e)),  such 
failure  is  corrected  during  the  30-day  period  be- 
ginning on  the  1st  date  the  person  otherwise  lia- 
ble for  such  tax  knew,  or  exercising  reasonable 
diligence  would  have  known,  that  such  failure 
existed,  and 

"(ii)  in  the  case  of  a  church  plan  (as  so  de- 
fined), such  failure  is  corrected  before  the  close 
of  the  correction  period  (determined  under  the 
rules  of  section  414(e)(4)(C)). 

"(3)  Overall  umitatios  for  usistestiosal 
FAILURES.— In  the  case  of  failures  which  are  due 
to  reasonable  cause  and  not  to  leillful  neglect— 

"(A)  SISGLE  EMPLOYER  PLASS.— 

"(i)  Is  GESERAL.—In  the  case  of  failures  with 
respect  to  plans  other  than  specified  multiple 
employer  health  plans,  the  tax  imposed  by  sub- 
section (a)  for  failures  during  the  taxable  year 
of  the  employer  shall  not  exceed  the  amount 
equal  to  the  lesser  of— 

"(I)  10  percent  of  the  aggregate  amount  paid 
or  incurred  by  the  employer  (or  predecessor  em- 
ployer) during  the  preceding  taxable  year  for 
group  health  plans,  or 

"(II)  S500.000. 

"(ii)  Taxable  years  is  the  case  of  certais 
cosTROLLED  GROUPS.— For  purposes  of  this  sub- 
paragraph, if  not  all  persons  who  are  treated  as 
a  single  employer  for  purposes  of  this  section 
have  the  same  taxable  year,  the  taxable  years 
taken  into  account  shall  be  determined  under 
principles  similar  to  the  principles  of  section 
1561. 

"(B)  Specified  multiple  employer  health 

PLANS.— 

"(i)  Is  GESERAL.— In  the  case  of  failures  with 
respect  to  a  specified  multiple  employer  health 
plan,  the  tax  imposed  by  subsection  (a)  for  fail- 
ures during  the  taxable  year  of  the  trust  forming 
part  of  such  plan  shall  not  exceed  the  amount 
equal  to  the  lesser  of— 

"(I)  10  percent  of  the  amount  paid  or  incurred 
by  such  trust  during  such  taxable  year  to  pro- 
vide medical  care  (as  defined  in  section 
9805(d)(3))  directly  or  through  insurance,  reim- 
bui:sement.  or  otherwise,  or 

"(IDSSOO.OOO. 
For  purposes  of  the  preceding  sentence,   all 
plans  of  which  the  same  trust  forms  a  part  shall 
be  treated  as  1  plan. 

"(ii)  Special  rule  for  employers  required 
to  pay  tax.— If  an  employer  is  assessed  a  tax 
imposed  by  subsection  (a)  by  reason  of  a  failure 
with  respect  to  a  specified  multiple  employer 
health  plan,  the  limit  shall  be  determined  under 
subparagraph  (A)  (and  not  under  this  subpara- 
graph) and  as  if  such  plan  were  not  a  specified 
multiple  employer  health  plan. 

"(4)  Waiver  by  secretary.— In  the  case  of  a 
failure  which  is  due  to  reasonable  cause  and  not 
to  willful  neglect,  the  Secretary  may  waive  part 
or  all  of  the  tax  imposed  by  subsection  (a)  to  the 
extent  that  the  payment  of  such  tax  would  be 
excessive  relative  to  the  failure  involved. 

"(d)  Tax  Not  To  apply  to  Certain  Insured 
Small  Employer  pla.ss.— 

"(1)  IN  CENERAL.—In  the  case  of  a  group 
health  plan  of  a  small  employer  which  provides 
health  insurance  coverage  solely  through  a  con- 
tract with  a  health  insurance  issuer,  no  tax 
shall  be  imposed  by  this  section  on  the  employer 
on  any  failure  which  is  solely  because  of  the 
health  insurance  coverage  offered  by  such 
issuer. 

"(2)  SMALL  EMPLOYER.— 

"(A)  In  CESERAL.—For  purposes  of  paragraph 
(1),  the  term  small  employer'  means,  with  re- 
spect to  a  calendar  year  and  a  plan  year,  an 


July  31,  1996 


CONGRESSIONAL  RECORD— HOUSE 


20823 


employer  who  employed  an  average  of  at  least  2 
but  not  more  than  50  employees  on  business 
days  during  the  preceding  calendar  year  and 
who  employs  at  least  2  employees  on  the  first 
day  of  the  plan  year.  For  purposes  of  the  pre- 
ceding sentence,  all  persons  treated  as  a  single 
employer  under  subsection  (b).  (c),  (m),  or  (o)  of 
section  414  shall  be  treated  as  1  employer. 

"(B)  EMPLOYERS  SOT  IN  EXISTENCE  IN  PRECED- 
ING YEAR.— In  the  case  of  an  employer  which 
was  not  in  existence  throughout  the  preceding 
calendar  year,  the  determination  of  whether 
such  employer  is  a  small  employer  shall  be  based 
on  the  average  number  of  employees  that  it  is 
reasonably  expected  such  employer  will  employ 
on  business  days  in  the  current  calendar  year. 

"(C)  PREDECESSORS.— Any  reference  in  this 
paragraph  to  an  employer  shall  include  a  ref- 
erence to  any  predecessor  of  such  employer. 

"(3)  HEALTH  ISSURA.\CE  COVERAGE:  HEALTH  IS- 
SURANCE  ISSUER.— For  purposes  of  paragraph 
(1).  the  terms  'health  insurance  coverage'  and 
'health  insurance  issuer'  have  the  respective 
meanings  given  such  terms  by  section  9805. 

"(e)  LIABILITY  FOR  TAX.— The  following  shall 
be  liable  for  the  tax  imposed  by  subsection  (a) 
on  a  failure: 

"(1)  Except  as  otherwise  provided  in  this  sub- 
section, the  employer. 

"(2)  In  the  case  of  a  multiemployer  plan,  the 

plan. 

"(3)  In  the  case  of  a  failure  under  section  9803 
(relating  to  guaranteed  renewability)  teith  re- 
spect to  a  plan  described  in  subsection  (f)(2)(B), 
the  plan. 

"(f)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Group  health  plan.— The  term  'group 
health  plan'  has  the  meaning  given  such  term 
by  section  9805(a). 

"(2)    SPECIFIED    multiple   EMPLOYER   HEALTH 

PLAN.— The  term   'specified  multiple  employer 
health  plan'  means  a  group  health  plan  which 

is— 

"(A)  any  multiemployer  plan,  or 

"(B)  any  multiple  employer  welfare  arrange- 
ment (as  defined  in  section  3(40)  of  the  Em- 
ployee Retirement  Income  Secrurity  Act  of  1974, 
as  in  effect  on  the  date  of  the  enactment  of  this 
section). 

"(3)  CORRECTION.— A  failure  of  a  group  health 
plan  shall  be  treated  as  corrected  if— 

"(A)  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 

"(B)  the  person  to  whom  the  failure  relates  is 
placed  in  a  financial  position  which  is  as  good 
as  such  person  would  have  been  in  had  such 
failure  not  occurred." 

(b)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions for  chapter  43  of  such  Code  is  amended  by 
adding  after  the  item  relating  to  section  4980C 
the  following  new  item: 

"Sec.    4980D.    Failure   to   meet   certain   group 
health  plan  requirements." 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  failures  under 
chapter  100  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  section  401  of  this  Act). 

Subtitle  B—Clarifieation  of  Certain 
Continuation  Coverage  Requirement* 
SEC.  421.  COBRA  CLARIFICATIONS. 

(a)  PUBUC  Health  Service  act.— 

(1)  PERIOD  OF  COVERAGE.— Section  2202(2)  of 
the  Public  Health  Service  Act  (42  U.S.C.  300bb- 
2(2))  is  amended— 

(A)  in  subparagraph  (A)— 

(i)  by  transferring  the  sentence  immediately 
preceding  clause  (iv)  so  as  to  appear  imme- 
diately following  such  clause  (iv):  and 

(ii)  in  the  last  sentence  (as  so  transferred) — 

(I)  by  striking  "an  individual"  and  inserting 
"a  qualified  beneficiary": 

(II)  by  striking  "at  the  time  of  a  qualifying 
event  described  in  section  2203(2)  "  and  inserting 


"at  any  time  during  the  first  60  days  of  continu- 
ation coverage  under  this  title": 

(III)  by  striking  "with  respect  to  such  event,": 
and 

(IV)  by  inserting  "(with  respect  to  all  quali- 
fied beneficiaries)"  after  -29  months": 

(B)  in  subparagraph  (D)(i),  by  inserting  be- 
fore ",  or"  the  following:  "(other  than  such  an 
exclusion  or  limitation  which  does  not  apply  to 
(or  is  satisfied  by)  such  beneficiary  by  reason  of 
chapter  100  of  the  Internal  Revenue  Code  of 
1986.  part  7  of  subtitle  B  of  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974. 
or  title  XXVII  of  this  Act)":  and 

(C)  in  subparagraph  (E).  by  striking  "at  the 
time  of  a  qualifying  event  described  in  section 
2203(2)"  and  inserting  "at  any  time  during  the 
first  60  days  of  continuation  coverage  under  this 
title". 

(2)  NOTICES.— Section  2206(3)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300bb-€(3))  is 
amended  by  striking  "at  the  time  of  a  qualifying 
event  described  in  section  2203(2)"  and  inserting 
"at  any  time  during  the  first  60  days  of  continu- 
ation coverage  under  this  title". 

(3)  Birth  or  adoption  of  a  child.— Section 
2208(3)(A)  of  the  Public  Health  Service  Act  (42 
U.S.C.  3O0bb-8(3)(A))  is  amended  by  adding  at 
the  end  thereof  the  following  new  flush  sen- 
tence: 

"Such  term  shall  also  include  a  child  who  is 
bom  to  or  placed  for  adoption  with  the  covered 
employee  during  the  period  of  continuation  cov- 
erage under  this  title.", 
(b)  Employee  Retirement  income  Security 

ACT  OF  1974.— 

(1)   PERIOD   OF  COVERAGE.— Section  602(2)   of 

the  Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1162(2))  is  amended— 

(A)  in  the  last  sentence  of  subparagraph  (A)— 
(i)  by  striking  "an  individual"  and  inserting 

"a  qualified  beneficiary": 

(ii)  by  striking  "at  the  time  of  a  qualifying 
event  described  in  section  603(2)"  and  inserting 
"at  any  time  during  the  first  60  days  of  continu- 
ation coverage  under  this  part": 

(Hi)  by  striking  "vnth  respect  to  such  event": 
and 

(iv)  by  inserting  "(with  respect  to  all  qualified 
beneficiaries)"  after  "29  months": 

(B)  in  subparagraph  (D)(i),  by  inserting  be- 
fore ",  or"  the  following:  "(other  than  such  an 
exclusion  or  limitation  which  does  not  apply  to 
(or  is  satisfied  by)  such  beneficiary  by  reason  of 
chapter  100  of  the  Internal  Revenue  Code  of 
1986,  part  7  of  this  subtitle,  or  title  XXVII  of  the 
Public  Health  Service  Act)":  and 

(C)  in  subparagraph  (E),  by  striking  "at  the 
time  of  a  qualifying  event  described  in  section 
603(2)"  and  inserting  "at  any  time  during  the 
first  60  days  of  continuation  coverage  under  this 
part". 

(2)  NOTICES.— Section  606(a)(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974 
(29  U.S.C.  1166(a)(3))  is  amended  by  striking  "at 
the  time  of  a  qualifying  event  described  in  sec- 
tion 603(2)"  and  inserting  "at  any  time  during 
the  first  60  days  of  continuation  coverage  under 
this  part". 

(3)  BIRTH  OR  ADOPTION  OF  A  CHILD.— Section 
607(3)(A)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1167(3))  is  amended 
by  adding  at  the  end  thereof  the  following  new 
flush  sentence: 

"Such  term  shall  also  include  a  child  who  is 
bom  to  or  placed  for  adoption  with  the  covered 
employee  during  the  period  of  continuation  cov- 
erage under  this  part.". 

(C)  INTERNAL  REVENUE  CODE  OF  1986.— 

(1)       Period       of       coverage.— Section 

4980B(D(2)(B)  of  the  Internal  Revenue  Code  of 

1985  is  amended- 

(A)  in  the  last  sentence  of  clause  (i)— 

(i)  by  striking    "at  the  time  of  a  qualifying 

event  described  in  paragraph  (3)(B)"  and  insert- 


ing "at  any  time  during  the  first  60  days  of  con- 
tinuation coverage  under  this  section": 

(ii)  by  striking  ""unth  respect  to  such  event": 
and 

(Hi)  by  inserting  ""(unth  respect  to  all  qualified 
beneficiaries)"  after  "29  months": 

(B)  in  clause  (iv)(I),  by  inserting  before  "",  or" 
the  following:  "(other  than  such  an  exclusion  or 
limitation  which  does  not  apply  to  (or  is  satis- 
fied by)  such  beneficiary  by  reason  of  chapter 
100  of  this  title,  pan  7  of  subtiae  B  of  title  I  of 
the  Employee  Retirement  Income  Security  Act  of 
1974.  or  title  XXVII  of  the  Public  Health  Service 
Act)":  and 

(C)  in  clause  (v).  by  striking  "at  the  time  of  a 
qualifying  event  described  in  paragraph  (3)(B)" 
and  inserting  ""at  any  time  during  the  first  60 
days  of  continuation  coverage  under  this  sec- 
tion". 

(2)  NOTICES.— Section  4980B(D(6)(C)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  'at  the  time  of  a  qualifying  event  de- 
scribed in  paragraph  (3)(B)"  and  inserting  "at 
any  time  during  the  first  60  days  of  continu- 
ation coverage  under  this  section". 

(3)  BIRTH  OR  ADOPTION  OF  A  CHILD.— Section 

4980B(g)(l)(A)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  adding  at  the  end  thereof 
the  following  new  flush  sentence: 
"Such  term  shall  also  include  a  child  who  is 
bom  to  or  placed  for  adoption  with  the  covered 
employee  during  the  period  of  continuation  cov- 
erage under  this  section.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  Janu- 
ary 1.  1997.  regardless  of  whether  the  qualifying 
event  occurred  before,  on.  or  after  such  date. 

(e)  NOTIFICATION  OF  CHANGES.— Not  later 
than  November  1.  1996.  each  group  health  plan 
(covered  under  title  XXII  of  the  Public  Health 
Service  Act.  part  6  of  subtitle  B  of  title  I  of  the 
Employee  Retirement  Income  Security  Act  of 
1974,  and  section  4980B(f)  of  the  Internal  Reve- 
nue Code  of  1986)  shall  notify  each  qualified 
beneficiary  who  has  elected  continuation  cov- 
erage under  such  title,  part  or  section  of  the 
amendments  made  by  this  section. 

TITLE  V— REVENUE  OFFSETS 
SEC.  5O0.  AMENDMENT  OF  1986  OWE 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of.  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Internal  Revenue  Code  of 
1986. 

Subtitle  A—Convtany-Owned  Lift  Insurance 

SBC.  SOL  DENIAL  OF  DEDUCTION  FOR  INTEREST 
ON  LOANS  WITH  RESPECT  TO  COM- 
PANY.OWNED  LIFE  INSURANCE. 

(a)  In  General.— Paragraph  (4)  of  section 
264(a)  is  amended — 

(1)  by  inserting  ",  or  any  endowment  or  annu- 
ity contracts  owned  by  the  taxpayer  covering 
any  individual,"  after  ""the  life  of  any  individ- 
ual", and 

(2)  by  striking  all  that  follows  ""carried  on  by 
the  taxpayer"  and  inserting  a  period. 

(b)  EXCEPTION  FOR  COSTrRACTS  RELATING  TO 
KEY  PERSONS:  PERMISSIBLE  INTEREST  RATES.— 

Section  264  is  amended— 

(1)  by  striking  "Any"  in  subsection  (a)(4)  and 
inserting  "Except  as  provided  in  subsection  (d), 
any",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Special  Rules  For  appucatios  of  Sub- 
SECTIOS  (a)(4).— 

■•(1)     EXCEPTIOS     FOR     KEY     PERSOSS.—Sub- 

section  (a)(4)  shall  not  apply  to  any  interest 
paid  or  accrued  on  any  indebtedness  with  re- 
spect to  policies  or  contracts  covering  an  indi- 
vidual who  is  a  key  person  to  the  extent  that 
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tHeao,re,aU  amount  Of  ^cHinae,U,nessu.tH  H>  in<Ul>te,ness  incurred  tefore  January  1.  ^>>^^^ ,Z:ffy^y^^:^j{^\t^^X 

SrM^L"^«"«?e^°«S/""'"  "^^  '^0  md.^..n«,  .ncurrea  ^e/o-  ^anuan,  ;.  r^on  of  a  la.se  occurring  after  October  U. 

■■(2)  ISTEREST  RATE  CAP  OS  KEY  PEHSOKS  ASD  1997  With  resp^t  to  any  Contract  or  policy  en-  1995.  ^^^^^^^  ^^^  ^^^  oeferjied  ACQUISITIOS 

PRB-19K  COSTRACTS.-  ^'^  ""^  '"  ^'^  °^  "^'-                         .  „      .  COSTS.— In  the  cose  of  the  occurrence  of  any 

••(A)  In  geseral.—No  deduction  shall  be  al-  (/ig  amendments  made  by  this  section  shall  not  ^^^  described  in  subparagraph  (A)  or  (B)  of 

lowed  by  reason  of  paragraph  (1)  or  the  last  apply  to  qualified  interest  paid  or  accrued  on  p^^g-^apfc  (1)  of  this  subsection  with  respect  to 

sentence  of  subsection  (a)  with  respect  to  inter-  guch  indebtedness  after  October  13.  1995.  and  ^^^  ^^.^  ^^  contract— 

est  paid  or  accrued  for  any  month  beginning  before  January  1.  1999.  (j^)  section  848  of  the  Internal  Revenue  Code 

after   December   31.    1995.    to    the   extent   the  (B)    Qualified   ISTEREST.—For  purposes   of  ^f  jggg  j^^j;  „qj  ^ppiy  to  the  unamortized  bal- 

amount  of  such  interest  exceeds  the  amount  subparagraph  (A),  the  qualified  interest  vnth  re-  ^^^g  ^j^  q„j^^  ^f  the  specified  policy  acquisition 

which  wouJd  have  been  determined  if  the  appli-  spect  to  any  indebtedness  for  any  month  is  the  expenses  attributable  to  such  policy  or  contract 

cable  rate  of  interest  were  used  for  such  month,  amount  of  interest  (otherwise  deductible)  which  immediately    before    the    insurance    company's 

■•(B)    APPLICABLE    RATE    OF    ISTEREST.— For  tcould  be  paid  or  accrued  for  such  month  on  taxable  year  in  which  such  event  occurs,  and 

purposes  Of  subparagraph  (A)—  such  indebtedness  if—  (B)  there  shall  be  allowed  as  a  deduction  to 

••(i)  Is  GESERAL.— The  applicable  rate  of  inter-  (t)  in  the  case  of  any  interest  paid  or  accrued  g^^h   company  for  such   taxable  year   under 

est  for  any  month  is  the  rate  of  interest  de-  after  December  31.  1995.  indebtedness  u-ith  re-  chapter  1  of  such  Code  an  amount  equal  to  such 

scribed  as  Moody  s  Corporate  Bond  Yield  Aver-  ^pg^t  ^g  no  more  than  20.000  insured  individuals  unamortized  balance. 

age-Monthly  Average  Corporates  as  published  ^cere  taken  into  account,  and  Subtitle  B— Treatment  of  Indioidualt  Who 

by  Moody's  Investors  Service.  Inc..  or  any  sue-  (H)  the  lesser  of  the  following  rates  of  interest  j^^,^  United  State*  Citixenahip 

cessor  thereto,  for  such  month.  were  used  for  such  month:  g^f.   gjj    revision  OF  CVCOME,  BSTATS.  AND 

"(ii)  PRE-im  COSTRACTS.— In  the  case  of  in-  (j)  xhe  rate  of  interest  specified  under  the  g^py  taJXS  ON  JNDIvmVALS  WBO 

debtedness  on  a  contract  purchased  on  or  before  terms  of  the  indebtedness  as  in  effect  on  October  lose  UNITSD  STATES  cmZENSBlP. 

June  20. 198S—  13.  1995  (and  without  regard  to  modification  of  (a)  is  CESERAL.—Subsection  (a)  of  section  877 

"(I)  which  is  a  contract  providing  a  fixed  rate  g^^h  terms  after  such  date).  is  amended  to  read  as  follows: 

of  interest,  the  applicable  rate  of  interest  for  (jj)  j-;,^  applicable  percentage  of  the  rate  of  -(a)  Treatmest  OF  Expatriates.— 

any  month  shall  be  the  Moody's  rate  described  interest  described  as  .^foody's  Corporate  Bond  -(l)  Is  geseral.— Every  nonresident  aJien  in- 

in  claxxse  (i)  for  the  month  in  which  the  contract  yield  Average-Monthly  Average  Corporates  as  dividual  who.  u^thin  the  10-year  penod  imme- 

was  purchased,  or  published  by  Moody's  Investors  Service.  Inc..  or  diately  preceding  the  close  of  the  taxable  year. 

••(II)  which  is  a  contract  providing  a  variable  ^ny  successor  thereto,  for  such  month.  lost  United  States  citizenship,  unless  such  loss 

rate  of  interest,  the  applicable  rate  of  interest  purposes  of  clause  (i).  all  persons  treated  as  did  not  have  for  1  of  its  Pr"»"P«f,.,P^^*^  j^ 

for  any  month  in  an  applicable  penod  shall  be  ^  J^no/e  mp/over  under  subsection  (a)  or  (b)  of  avoidance  of  taxes  under  thissubMle  or  subtitle 

such  Moody's  rate  for  the  third  month  preceding  %Z'n  sToft'f^ me^J^^enue  Code  of  1986  B.  shall  ^^^^^ZtZLTt'^nAZt^  £- 

the  first  month  in  such  perrod.  ,,  subsectiJn  (m)  or  (o)  of  section  414  of  such  ^S  nu'^^^^^r^ch^TJhon^^^  Z 

For  purposes  of  subclause  (II).   the  taxpayer  code  shall  be  treated  as  1  person.  Subclause  (II)  ^^'J^^^tlioZT^lrTv^fl^Jge^^ 

shall  elect  an  applicable  penod  for  such  con-  ^f  clause  rii>  shall  not  apply  to  any  month  be-  ^,}^^Jf,'lL^'^^Ts^on87l 

tract  on  its  return  of  tax  imposed  by  this  chap-  f„e  January  1. 1996.  ^%)^e^ms  %DmDVA%  treated  as  havisg 

ter  for  its  first  taxable  year  ending  on  or  after  (^    APPLICABLE  PERCESTAGE.—For  purposes  '     .yr„nj,srE    PURPOSE.— For    purposes    of 

October  13. 1995.  Such  applicable  penod  shall  be  ^f  subparagraph  (B).  the  applicable  percentage  ^ph  (1)  an  individual  shall  be  treated  as 

for  any  number  of  months  (not  greater  than  12)  ig  ^g  follows:                                                     .  having  a  pnn'rtpaJ  purpose  to  avoid  such  taxes 

specified  in  the  election  and  may  not  be  changed  pg^  eaUndar  ytar:              I*«  percentage  u:  ^._ 

by  the  taxpayer  without  the  consent  of  the  Sec-           jggg  loo  percent  ..^^^  j^^  average  annual  net  income  tax  (as 

retary.                                                                        1997  90  percent  ^fined  in  section  38(c)(1))  of  such  individual 

••(3)  KEY  PERSOS.— For  purposes  of  paragraph           jggg  80  percent,  for  the  penod  of  5  taxable  years  ending  before 

(1).  the  term  'key  person'  means  an  officer  or  20-  fjf  Special  rule  FOR  grasdfathered  cos-  ^f^g  ^^^  ^j  the  loss  of  United  States  citizenship 

percent  owner,  except  that  the  number  of  indi-  tracts.— This  section  shall  not  apply  to  any  ^  greater  than  SIOO.OOO.  or 

viduals  who  may  be  treated  as  key  persons  with  contract  purchased  on  or  before  June  20.  1986.  yb;  the  net  worth  of  the  individual  as  of 

respect  to  any  taxpayer  shall  not  exceed  the  except  that  section  264(d)(2)  of  the  Internal  Rev-  j^j.;,  /late  is  S500.000  or  more. 

greater  of—  enue  Code  of  1986  shall  apply  to  interest  paid  or  j^  j^^  ^^^  ^^  ^f^g  ^^js  of  United  States  citizen- 

••<A)  5  individuals,  or  accrued  after  October  13. 1995.  ,^,4-   i„   any  calendar  year  after   1996.   such 

"(B)  the  lesser  of  5  percent  of  the  total  officers  (^^  spread  of  Iscome  IsCLUSios  OS  SURRE.\-  ^jqq  qqq  ^^  $500,000  amounts  shall  be  increased 

and  employees  of  the  taxpayer  or  20  individuals.  ^^^  £j^  q^  Costracts.-  ^y  an  amount  ecrual  to  such  dollar  amount  mul- 

••(4)  20-PERCEST  owsER.— For  purposes  of  this  ^^  ;^.  cESERAL.-If  any  amount  ia  received  (jp/jg^  t)y  the  cost-of-living  adjustment  deter- 

subsection,  the  term  ^O-percent  owner'  means—  ^nder  any  life  insurance  policy  or  endowment  f^ined  under  section  1(0(3)  for  such  calendar 

"(A)  if  the  taxpayer  is  a  corporation,  any  p^-  g,.  annuity  contract  described  in  paragraph  (4)  j^g^^  {,j,  substituting  '1994'  for  '1992'  in  subpara- 

son  who  owns  directly  20  percent  or  more  of  the  ^^  section  264(a)  of  the  Internal  Revenue  Code  graph  (B)  thereof.  Any  increase  under  the  pre- 

outstanding  stock  of  the  corporation  or  stock  gf  i^k—  ceding  sentence  shall  be  rounded  to  the  nearest 

possessing  20  percent  or  more  of  the  total  com-  ^^^  q„  the  complete  surrender,  redemption,  or  j^^ltiple  ofSl.OOO.". 

btned  voting  power  of  all  stock  of  the  corpora-  maturity  of  such  policy  or  contract  during  cal-  (O)  EXCEPTIOSS.— 

tion,  or  endar  year  1996. 1997.  or  1998.  or  (i)  Is  GESERAL.— Section  877  is  amended  by 

"(B)  if  the  taxpayer  is  not  a  corporation,  any  fg^  ^f^  f^n  discharge  during  any  such  cal-  striking  subsection  (d).  by  redesignating  sub- 
person  who  owns  20  percent  or  more  of  the  cap-  gndar  year  of  the  obligation  under  the  policy  or  section  (c)  as  subsection  (d).  and  by  inserting 
ital  or  profits  interest  in  the  employer.  contract  which  is  in  the  nature  of  a  refund  of  after   subsection    (b)    the  folloicing    new   sub- 

••(5)  AGGREGATIOS  RULES.—  the  Consideration  paid  for  the  policy  or  con-  section: 

"(A)  Is  GESERAL.— For  purposes  of  paragraph  j^^^^  -fc;  Tax  Avoidance  Not  presumed  is  Cer- 

S^a^a-pTrrr*"  '"  '^•"'  """""  '"  ^^rsi:^:ri^tS'^''^i:^Se':X:ss  ^^7.fr.^.K...^-.ec.on  .ax.;  shaH  not 

%i)  suchl^Lon  sho^l  I.  ^J^oa^ted  among  ^^^^TbuX  ZTa^apZ  bTL'^l^U.  ^^^^raph  of  paragraph  (2)  of  this  subsection. 

••(mC^ZROLiiD  GROUP.-For  purposes  of  f^'  "»«^  «"««"'  «  'f"^f 'J",*^*'"  JL  f  r  "««  «i«te  of  the  loss  of  united  States  citizenship. 

this  paragraph.  <Ul  persons  treated  as  a  single  for  the  taxable  year  in  which  the  event  de-  ^^^  individual  submits  a  niling  request  for  the 

employer  under  subsection  (a)  or  (b)  of  section  «7/,*^;"  f^f^l'lJ?!''''!^^^  Secretary*  determination  as  to  whether  such 

52  or  subsection  (m)  or  (0)  of  section  414  shall  be  (2)    SPECIAL   Rl  LES    FOR  /^^''J,'^1J^"^'°''  loss  has  fori  of  its  pnncipal  purposes  the  avoui- 

^^ted  as  members  of  a  controlled  group.".  '";Z^'°'''"^'  "^"  T.  ^'J^'rl^JfTr  ^«„„  "nee  of  taxes  under  this  subtitle  or  subtiUe  B. 

icTeffsctive  Da'TES-  (^>  /"'^"'^  '°  "^^  "^  re(7i/irernent  of  section  ..^2;  isdividuals  described.- 

(1)  Is^sERAL-The  amendments  made  by  264(c)(1)  of  the  Internal  Revenue  Code  of  1986.  -(a)  Dual  citizesship.  ETC.-An  individual 

^J^r'^oL'^%^  '"'""'  *"'"  "  ""  "'(B)  a  Single  premium  com    ct  under  section  "  f^^'^glndi^'^TL^c^J^afSir^a  citizen  of 

^TrZsWios  rule  for  existis-o  isdebted-  264(b)(1)  of  such  Code.  the  United  ^"'«  ^^'^  «  "„^^°i°7"J5I";^ 

ficss-  iolely  by  reason  of  an  occur    nee  descnbed  in  try  and  continues  to  be  a  citizen  of  such  otner 

(A)  ISCBSERAL.—In  the  case  of—  subparagraph  (A)  or  (B)  of  pa   -.graph  (1)  of  this  country,  or 
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"(ii)  the  indiiiidual  becomes  (not  later  than 
the  close  of  a  reasonable  period  after  loss  of 
United  States  citizenship)  a  citizen  of  the  coun- 
try in  which — 

"(I)  such  individual  was  bom. 

'  (II)  if  such  individual  is  married,  such  indi- 
vidual's spouse  was  bom,  or 

"(III)  either  of  such  individual's  parents  were 
bom. 

"(B)  LOSG-TERM  foreigs  RESIDESTS.—An  in- 
dividual is  descnbed  in  this  subparagraph  if,  for 
each  year  in  the  10-year  period  ending  on  the 
date  of  loss  of  United  States  citizenship,  the  in- 
dividual was  present  in  the  United  States  for  30 
days  or  less.  The  rule  of  section  7701(b)(3)(D)(ii) 
shall  apply  for  purposes  of  this  subparagraph. 

"(C)  RESUSCIATIOS  UPOS  REACHISG  AGE  OF 
MAJORITY. — An  individual  is  described  in  this 
subparagraph  if  the  individual's  loss  of  United 
States  citizenship  occurs  before  such  individual 
attains  age  IS'/i. 

"(D)  Isdividuals  specified  is  regula- 
TiOSS.—An  individual  is  described  in  this  sub- 
paragraph if  the  individual  is  described  in  a 
category  of  individuals  prescribed  by  regulation 
by  the  Secretary." 

(2)  TECHSiCAL  AMESDMEsr.— Paragraph  (1)  of 
section  877(b)  of  such  Code  is  amended  by  strik- 
ing "subsection  (c)"  and  inserting  "subsection 
(d)". 

(C)  TREATMEST  OF  PROPERTY  DISPOSED  OF  IS 
NOSRECOGSITIOS  TRASSACTIOSS;  TREATMEST  OF 
DISTRIBUTIOSS      FROM     CERTAIS     COSTROLLED 

Foreigs  Corporatioss.— Subsection  (d)  of  sec- 
tion 877.  as  redesignated  by  subsection  (b),  is 
amended  to  read  as  follows: 

"(d)  SPECIAL  RULES  FOR  SOURCE.  ETC.— For 
purposes  of  subsection  (b) — 

••(1)  Source  rules.— The  following  items  of 
gross  income  shall  be  treated  as  income  from 
sources  within  the  United  States: 

'•(A)  Sale  of  property.— Gains  on  the  sale  or 
exchange  of  property  (other  than  stock  or  debt 
obligations)  located  in  the  United  States. 

"(B)  Stock  or  debt  obugatioss.— Gains  on 
the  sale  or  exchange  of  stock  issued  by  a  domes- 
tic corporation  or  debt  obligations  of  United 
States  persons  or  of  the  United  States,  a  State  or 
political  subdivision  thereof,  or  the  District  of 
Columbia. 

"(C)  Iscome  or  gais  derived  from  cos- 
trolled  foreigs  cORPORATios.—Any  income 
or  gain  derived  from  stock  in  a  foreign  corpora- 
tion but  only — 

"(i)  if  the  individual  losing  United  States  citi- 
zenship owned  (within  the  meaning  of  section 
958(a)).  or  is  considered  as  owning  (by  applying 
the  ownership  rules  of  section  958(b)),  at  any 
time  during  the  2-year  period  ending  on  the  date 
of  the  loss  of  United  States  citizenship,  more 
than  50  percent  of— 

"(I)  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such  corpora- 
tion, or 

"(II)  the  total  value  of  the  stock  of  such  cor- 
poration, and 

••(ii)  to  the  extent  such  income  or  gain  does 
not  exceed  the  earnings  and  profits  attributable 
to  such  stock  which  were  earned  or  accumulated 
before  the  loss  of  citizenship  and  dunng  periods 
that  the  ownership  requirements  of  clause  (i) 
are  met. 

"(2)  GAJS  RECOGSITIOS  OS  CERTAIS  EX- 
CHANGES.- 

••(A)  IS  GESERAL.— In  the  case  of  any  ex- 
change of  property  to  which  this  paragraph  ap- 
plies, notwithstanding  any  other  provision  of 
this  title,  such  property  shall  be  treated  as  sold 
for  its  fair  market  value  on  the  date  of  such  ex- 
change, and  any  gain  shall  be  recognized  for 
the  taxable  year  which  includes  such  date. 

"(B)  EXCHANGES  TO  WHICH  PARAGRAPH  AP- 
PLIES.—This  paragraph  shall  apply  to  any  ex- 
change during  the  10-year  period  described  in 
subsection  (a)  if— 


"(i)  gain  would  not  (but  for  this  paragraph) 
be  recognized  on  such  exchange  in  whole  or  in 
part  for  purposes  of  this  subtitle. 

••(ii)  income  derived  from  such  property  was 
from  sources  within  the  United  States  (or.  if  no 
income  was  so  derived,  would  have  been  from 
such  sources),  and 

"(Hi)  income  derived  from  the  property  ac- 
quired in  the  exchange  would  be  from  sources 
outside  the  United  States. 

"(C)  EXCEPTIOS.— Subparagraph  (A)  shall  not 
apply  if  the  individual  enters  into  an  agreement 
with  the  Secretary  which  specifies  that  any  in- 
come or  gain  derived  from  the  property  acquired 
in  the  exchange  (or  any  other  property  which 
has  a  basis  determined  in  whole  or  part  by  ref- 
erence to  such  property)  during  such  10-year  pe- 
riod shall  be  treated  as  from  sources  v!ithin  the 
United  States.  If  the  property  transferred  in  the 
exchange  is  disposed  of  by  the  person  acquiring 
such  property,  such  agreement  shall  terminate 
and  any  gain  which  was  not  recognized  by  rea- 
son of  sux:h  agreement  thall  be  recognized  as  of 
the  date  of  such  disposition. 

"(D)  Secretary  may  extesd  period.— To  the 
extent  provided  in  regulations  prescribed  by  the 
Secretary,  subparagraph  (B)  shall  be  applied  by 
substituting  the  15-year  period  beginning  5 
years  before  the  loss  of  United  States  citizenship 
for  the  10-year  period  referred  to  therein. 

"(E)  Secretary  may  require  recogsitios  of 
GAIS  IS  CERTAIS  CASES.— To  the  extent  provided 
in  regulations  prescribed  by  the  Secretary — 

••(i)  the  removal  of  appreciated  tangible  per- 
sonal property  from  the  United  States,  and 

••(ii)  any  other  occurrence  which  (without  rec- 
ognition of  gain)  results  in  a  change  in  the 
source  of  the  income  or  gain  from  property  from 
sources  vnthin  the  United  States  to  sources  out- 
side the  United  States, 

shall  be  treated  as  an  exchange  to  which  this 
paragraph  applies. 

••(3)    SUBSTASriAL    DIMINISHI.\G    OF   RISKS   OF 

OWNERSHIP. — For  purposes  of  determining 
whether  this  section  applies  to  any  gain  on  the 
sale  or  exchange  of  any  property,  the  running 
of  the  10-year  period  described  in  subsection  (a) 
shall  be  suspended  for  any  period  during  which 
the  individual's  risk  of  loss  with  respect  to  the 
property  is  substantially  diminished  by— 

"(A)  the  holding  of  a  put  unth  respect  to  such 
property  (or  similar  property), 

••(B)  the  holding  by  another  person  of  a  right 
to  acquire  the  property,  or 

••(C)  a  short  sale  or  any  other  transaction. 

••(4)    TREATMEST   OF  PROPERTY  COSTRIBUTED 
TO  COSTROLLED  FOREIGS  CORPORATIOSS.— 
••(A)  Is  GESERAL.— If— 

"(i)  an  individual  losing  United  States  citizen- 
ship contributes  property  to  any  corporation 
which,  at  the  time  of  the  contribution,  is  de- 
scribed in  subparagraph  (B),  and 

•'(ii)  income  derived  from  such  property  was 
from  sources  within  the  United  States  (or,  if  no 
income  was  so  derived,  would  have  been  from 
such  sources), 

during  the  10-year  period  referred  to  in  sub- 
section (a),  any  income  or  gain  on  such  property 
(or  any  other  property  which  has  a  basis  deter- 
mined in  whole  or  part  by  reference  to  such 
property)  received  or  accrued  by  the  corporation 
shall  be  treated  as  received  or  accrued  directly 
by  such  indiiridual  and  not  by  such  corporation. 
The  preceding  sentence  shall  not  apply  to  the 
extent  the  property  has  been  treated  under  sub- 
paragraph (C)  as  having  been  sold  by  such  cor- 
poration. 

•(B)  CORPORATIOS  DESCRIBED.— A  corporation 
is  described  in  this  subparagraph  with  respect  to 
an  individual  if,  were  such  individual  a  United 
States  citizen— 

"(i)  such  corporation  would  be  a  controlled 
foreign  corporation  (cs  defined  in  957).  anC 

"(ii)  such  individual  would  be  a  United  States 
shareholder  (as  defined  in  section  951(b))  with 
respect  to  such  corporation. 


••(C)  DiSPOSmOS  OF  STOCK  IS  CORPORATION.- 
If  stock  in  the  corporation  referred  to  in  sub- 
paragraph (A)  (or  any  other  stock  which  has  a 
basis  determined  in  whole  or  part  by  reference 
to  such  stock)  is  disposed  of  during  the  10-year 
period  referred  to  in  subsection  (a)  and  while 
the  property  referred  to  in  subparagraph  (A)  is 
held  by  such  corporation,  a  pro  rata  share  of 
such  property  (determined  on  the  basis  of  the 
value  of  such  stock)  shall  be  treated  as  sold  by 
the  corporation  immediately  before  such  disposi- 
tion. 

••(D)  ASTI-ABUSE  RULES.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  necessary 
to  prevent  the  avoidance  of  the  purposes  of  this 
paragraph,  including  where — 

•'(i)  the  property  is  sold  to  the  corporation, 
and 

••(ii)  the  property  taken  into  account  under 
subparagraph  (A)  is  sold  by  the  corporation. 

••(E)  ISFOR.VATIOS  REPORTISG.—The  Secretary 
shall  require  such  inforrruition  reporting  as  is 
necessary  to  carry  out  the  purposes  of  this  para- 
graph." 

(d)  CREDIT  FOR  FOREIGS  TAXES  IMPOSED  OS 
USITED  STATES  SOURCE  ISCOME.— 

(1)  Subsection  (b)  of  section  877  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
"The  tax  imposed  solely  by  reason  of  this  sec- 
tion shall  be  reduced  (but  not  below  zero)  by  the 
amount  of  any  income,  war  profits,  and  excess 
profits  taxes  (vnthin  the  meaning  of  section  903) 
paid  to  any  foreign  country  or  possession  of  the 
United  States  on  any  income  of  the  taxpayer  on 
which  tax  is  imposed  solely  by  reason  of  this 
section." 

(2)  Subsection  (a)  of  section  877.  as  amended 
by  subsection  (a),  is  amended  by  inserting 
"(after  any  reduction  in  such  tax  under  the  last 
sentence  of  such  subsection)"  after  '•such  sub- 
section". 

(e)  COMPARABLE  ESTATE  ASD  GIFT  TAX 
TREATMEST.- 

(1)  ESTATE  TAX.— 

(A)  IN  GENERAL.— Subsection  (a)  of  section 
2107  is  amended  to  read  as  follows: 

••(a)  TREATMEST  OF  EXPATRIATES.— 

"(1)  Rate  of  tax. — A  tax  computed  in  accord- 
ance with  the  table  contained  in  section  2001  is 
hereby  imposed  on  the  transfer  of  the  taxable  es- 
tate, determined  as  provided  in  section  2106.  of 
every  decedent  nonresident  not  a  citizen  of  the 
United  States  if.  within  the  10-year  period  end- 
ing with  the  date  of  death,  such  decedent  lost 
United  States  citizenship,  unless  such  loss  did 
not  have  for  1  of  its  principal  purposes  the 
avoidance  of  taxes  under  this  subtitle  or  subtitle 

A. 

"(2)  Certain  individuals  treated  as  having 
tax  avoid asce  purpose.— 

••(A)  Is  CE.\ERAL.—For  purposes  of  paragraph 
(1).  an  individual  shall  be  treated  as  having  a 
principal  purpose  to  avoid  such  taxes  if  such  in- 
dividual is  so  treated  under  section  877(a)(2). 

••(B)  EXCEPTIOS.— Subparagraph  (A)  shall  not 
apply  to  a  decedent  meeting  the  requirements  of 
section  877(c)(1).". 

(B)  CREDIT  FOR  FOREIGS  DEATH  TAXES.— Sub- 
section (c)  of  section  2107  is  amended  by  redesig- 
nating paragraph  (2)  as  paragraph  (3)  and  by 
inserting  after  paragraph  (1)  the  following  new 
paragraph: 

••(2)  CREDIT  FOR  FOREIGS  DEATH  TAXES.— 

'•(A)  Is  GENERAL.— The  tax  imposed  by  sub- 
section (a)  shall  be  credited  with  the  amount  of 
any  estate,  inheritance,  legacy,  or  succession 
taxes  actually  paid  to  any  foreign  country  in  re- 
spect of  any  property  which  is  included  in  the 
gross  estate  solely  by  reason  of  subsection  (b). 

••(B)  LIMITATIOS  OS  CREDIT.— The  Credit  al- 
lowed by  subparagraph  (A)  for  such  taxes  paid 
to  a  foreign  country  shall  not  exceed  the  lesser 

of— 

"(i)  the  amount  which  bears  the  same  ratio  to 
the  amount  of  such  taxes  actually  paid  to  such 
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foreign  country  in  respect  of  property  included 
in  the  gross  estate  as  the  value  of  the  property 
included  in  the  gross  estate  solely  by  reason  of 
subsection  (b)  bears  to  the  value  of  all  property 
subjected  to  such  taxes  by  such  foreign  country, 
or 

•'(ii)  such  property's  proportionate  share  of 
the  excess  of— 

"(I)  the  tax  imposed  by  subsection  (a),  over 

"(ID  the  tax  uihich  would  be  imposed  by  sec- 
tion 2101  but  for  this  section. 

■•(C)  Proportiosate  share.— For  purposes  of 
subparagraph  (B).  a  property's  proportionate 
share  is  the  percentage  of  the  value  of  the  prop- 
erty which  is  included  in  the  gross  estate  solely 
by  reason  of  subsection  (b)  bears  to  the  total 
value  of  the  gross  estate.". 

(C)  EXPASSIOS  OF  ISCLUSION  IN  CROSS  ESTATE 

OF  STOCK  OF  FOREIGS  CORPORATIONS.— Para- 
graph (2)  of  section  2107(b)  is  amended  by  strik- 
ing "more  than  50  percent  of  and  all  that  fol- 
lows and  inserting  "more  than  50  percent  of— 

"(A)  the  total  combined  voting  povxr  of  all 
classes  of  stock  entitled  to  vote  of  such  corpora- 
tion, or 

"(B)  the  total  value  of  the  stock  of  such  cor- 
poration.". 

(2)  Gift  tax.— 

(A)  IN  GENERAL.— Paragraph  (3)  of  section 
2501(a)  is  amended  to  read  as  follows: 

"(3)  EXCEPTION.— 

"(A)  CERTAIN  INDIVIDUALS.— Paragraph  (2) 
shall  not  apply  in  the  case  of  a  donor  who. 
vnthin  the  lO-year  period  ending  with  the  date 
of  transfer,  lost  United  States  citizenship,  unless 
such  loss  did  not  have  for  1  of  its  principal  pur- 
poses the  avoidance  of  taxes  under  this  subtitle 
or  subtitle  A. 

"(B)  Certain  individuals  treated  as  having 
TAX  AVOIDANCE  PURPOSE.— For  purposes  of  sub- 
paragraph (A),  an  individual  shall  be  treated  as 
having  a  principal  purpose  to  avoid  such  taxes 
if  such  individual  is  so  treated  under  section 
377(a)(2). 

"(C)  Exception  for  certain  individuals.— 
Subparagraph  (B)  shall  not  apply  to  a  decedent 
meeting  the  regutrements  of  section  877(c)(1). 

"(D)  Credit  for  foreign  gift  taxes.— The 
tax  imposed  by  this  section  solely  by  reason  of 
this  paragraph  shall  be  credited  with  the 
amount  of  any  gift  tax  actually  paid  to  any  for- 
eign country  in  respect  of  any  gift  which  is  tax- 
able under  this  section  solely  by  reason  of  this 
paragraph.". 

(f)  Comparable  Treatment  of  Lawful  Per- 
manent residents  Who  Cease  to  be  Taxed  as 
Residents.— 

(1)  IN  GENERAL.— Section  877  is  amended  by  re- 
designating subsection  (e)  as  subsection  (f)  and 
by  inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  Comparable  Treatment  of  Lawful 
permanen-t  residents  who  cease  to  be 
Taxed  as  residents.— 

"(1)  In  general.— Any  long-term  resident  of 
the  United  States  who— 

"(A)  ceases  to  be  a  lawful  permanent  resident 
of  the  United  States  (within  the  meaning  of  sec- 
tion 7701(b)(6)).  or 

"(B)  commences  to  be  treated  as  a  resident  of 
a  foreign  country  under  the  provisions  of  a  tax 
treaty  between  the  United  States  and  the  for- 
eign country  and  who  does  not  waive  the  bene- 
fits of  such  treaty  applicable  to  residents  of  the 
foreign  country, 

shall  be  treated  for  purposes  of  this  section  and 
sections  2107.  2501,  and  6039F  in  the  same  man- 
ner as  if  such  resident  vxre  a  citizen  of  the 
United  States  who  lost  Uniud  States  citizenship 
on  the  date  of  such  cessation  or  commencement. 
"(2)  LONG-TERM  resident.— For  purposes  of 
this  subsection,  the  term  'long-term  resident' 
means  any  individual  (other  than  a  citizen  of 
the  United  Stales)  who  is.a  lawful  permanent 


resident  of  the  United  States  in  at  least  I  tax- 
able years  during  the  period  of  15  taxable  years 
ending  with  the  taxable  year  during  which  the 
event  described  in  subparagraph  (A)  or  (B)  of 
paragraph  (1)  occurs.  For  purposes  of  the  pre- 
ceding sentence,  an  individual  shall  not  be 
treated  as  a  lawful  permanent  resident  for  any 
taxable  year  if  such  individual  is  treated  as  a 
resident  of  a  foreign  country  for  the  taxable 
year  under  the  provisions  of  a  tax  treaty  be- 
tween the  United  States  and  the  foreign  country 
and  does  not  waive  the  benefits  of  such  treaty 
applicable  to  residenU  of  the  foreign  country. 

"(3)  Special  rules.— 

"(A)  ExcEPTio.\s  NOT  TO  APPLY.— Subsection 
(c)  shall  not  apply  to  an  individual  who  is  treat- 
ed as  provided  in  paragraph  (1). 

"(B)  Step-up  in  basis.— Solely  for  purposes  of 
determining  any  tax  imposed  by  reason  of  this 
subsection,  property  which  was  held  by  the 
long-term  resident  on  the  date  the  individual 
first  became  a  resident  of  the  United  States  shall 
be  treated  as  having  a  basis  on  such  date  of  not 
less  than  the  fair  market  value  of  such  property 
on  such  date.  The  preceding  sentence  shall  not 
apply  if  the  individual  elects  not  to  have  such 
sentence  apply.  Such  an  election,  once  made, 
shall  be  irrevocable. 

"(4)    AUTHORITY    TO    EXEMPT    INDIVIDUALS.— 

This  subsection  shall  not  apply  to  an  individual 
who  is  described  in  a  category  of  individuals 
prescribed  by  regulation  by  the  Secretary. 

"(5)  REGULATIONS.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  this  subsection,  including  regulations 
providing  for  the  application  of  this  subsection 
in  cases  where  an  alien  individual  becomes  a 
resident  of  the  United  States  during  the  10-year 
period  after  being  treated  as  provided  in  para- 
graph (1).". 

(2)  CONFORMING  AMENDMENTS.— 

(A)  Section  2107  is  amended  by  striking  sub- 
section (d),  by  redesignating  subsection  (e)  as 
subsection  (d),  and  by  inserting  after  subsection 
(d)  (as  so  redesignated)  the  following  new  sub- 
section: 

"(e)  Cross  Reference.— 

"For  eompansHe  treatment  of  long-term 
lawful  permanent  retident*  who  eeaaed  to  be 
taxed  aa  rendentt,  aee  $ection  877(e). ". 

(B)  Paragraph  (3)  of  section  2501(a)  (as 
amended  by  subsection  (e))  is  amended  by  add- 
ing at  the  end  the  follounng  new  subparagraph: 

"(E)  Cross  reference.— 

"For  comparable  treatment  of  long-term 
laiefUl  permanent  reaidenta  who  ceated  to  be 
taxed  at  retidentt,  tee  eeetion  877(e).''. 

(g)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to — 

(A)  individuals  losing  United  States  citizen- 
ship (within  the  meaning  of  section  877  of  the 
Internal  Revenue  Code  of  1986)  on  or  after  Feb- 
ruary 6,  1995.  and 

(B)  long-term  residents  of  the  United  States 
with  respect  to  whom  an  event  described  in  sub- 
paragraph (A)  or  (B)  of  section  877(e)(1)  of  such 
Code  occurs  on  or  after  February  6.  1995. 

(2)  RVUNG  requests.— In  no  event  shall  the 
1-year  period  referred  to  in  section  877(c)(1)(B) 
of  such  Code,  as  amended  by  this  section,  expire 
before  the  date  which  is  90  days  after  the  date 
of  the  enactment  of  this  Act. 

(3)  Special  rule.— 

(A)  In  general.— In  the  case  of  an  individual 
who  performed  an  act  of  expatriation  specified 
in  paragraph  (1).  (2).  (3),  or  (4)  of  section  349(a) 
of  the  Immigration  and  Sa'*onality  Act  (8 
U.S.C.  l481(a)(l)-(4))  b  'ore  I  ')ruary  6.  1995. 
but  who  did  not.  on  or 
to  the-  United  States 
signed  statement  of  vol 
United  States  nationa. 
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this  section  and  xction  512  shall  apply  to  such 
individual  except  that  the  10-year  period  de- 
scribed in  section  877(a)  of  such  Code  shall  not 
expire  before  the  end  of  the  10-year  period  be- 
ginning on  the  date  such  statement  is  so  fur- 
nished. 

(B)  Exception.— Subparagraph  (A)  shall  not 
apply  if  the  individual  establishes  to  the  satis- 
faction of  the  Secretary  of  the  Treasury  that 
such  loss  of  United  States  citizenship  occurred 
before  February  6.  1994. 

SBC.  Sit.  DiFOBMATIOS  ON  INDIVWVALS  LOSING 
UNITED  STATES  CITIZENSHIP. 

(a)  In  general.— Subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  61  is  amended  by  inserting 
after  section  6039E  the  following  new  section: 
"SEC.  eoasF.  information  on  individuals  los- 
ing UNITED  STATES  CmZENSBIP. 

"(a)  In  GENERAL.-Sotwithstanding  any  other 
provision  of  law.  any  individual  who  loses 
United  States  citizenship  (within  the  meaning  of 
section  877(a))  shall  provide  a  statement  which 
includes  the  information  described  in  subsection 
(b).  Such  statement  shall  be— 

"(I)  provided  not  later  than  the  earliest  date 
of  any  act  referred  to  m  subsection  (c).  and 

"(2)  provided  to  the  person  or  court  referred  to 
in  subsection  (c)  with  respect  to  such  act. 

"(b)  Information  To  Be  provided.— Infor- 
mation retjuired  under  subsection  (a)  shall  in- 
clude— 

"(1)  the  taxpayer's  TIN. 

"(2)  the  mailing  address  of  such  individual's 
principal  foreign  residence. 

"(3)  the  foreign  country  in  which  such  indi- 
vidual is  residing. 

"(4)  the  foreign  country  of  which  such  indi- 
vidual is  a  citizen. 

"(5)  in  the  case  of  an  individual  having  a  net 
worth  of  at  least  the  dollar  amount  applicable 
under  section  877(a)(2)(B).  information  detailing 
the  assets  and  liabilities  of  such  individual,  and 

"(6)  such  other  information  as  the  Secretary 
may  prescribe. 

■■(c)  ACTS  DESCRIBED.— For  purposes  of  this 
section,  the  acts  referred  to  in  this  subsection 

are—  . 

"(1)  the  individual's  renunciation  of  his 
United  States  nationality  before  a  diplomatic  or 
consular  officer  of  the  United  States  pursuant  to 
paragraph  (5)  of  section  349(a)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1481(a)(5)), 

"(2)  the  individual's  furnishing  to  the  United 
States  Department  of  State  a  signed  statement  of 
voluntary  relinquishment  of  United  States  na- 
tionality confirming  the  performance  of  an  act 
of  expatriation  specified  in  paragraph  (1).  (2), 
(3).  or  (4)  of  section  349(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1481(a)(l)-(4)). 

"(3)  the  issuance  by  the  United  States  Depart- 
ment of  State  of  a  certificate  of  loss  of  national- 
ity to  the  individual,  or 

"(4)  the  cancellation  by  a  court  of  the  United 
States  of  a  naturalized  citizen's  certificate  of 
naturalization. 

"(d)  Penalty.— Any.  individual  failing  to  pro- 
vide a  statement  required  under  subsection  (a) 
shall  be  subject  to  a  penalty  for  each  year  (of 
the  10-year  period  beginning  on  the  date  of  loss 
of  United  States  citizenship)  during  any  portion 
of  which  such  failure  continues  in  an  amount 
equal  to  the  greater  of— 

"(1)  5  percent  of  the  tax  required  to  be  paid 
under  section  877  for  the  taxable  year  ending 
during  such  year,  or 

"(2)  SI. 000. 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  to  willful  neglect. 

"(e)  information  To  Be  provided  to  Sec- 
retary.— Notwithstanding  any  other  provision 
of  law— 

■'(1)  any  Federal  agency  or  court  which  col- 
lects (or  is  required  to  collect)  the  statement 
under  subsection  (a)  shall  provide  to  the  Sec- 
retary— 


"(A)  a  copy  of  any  such  statement,  and 

"(B)  the  name  (and  any  other  identifying  in- 
formation) of  any  individual  refusing  to  comply 
with  the  pro'visions  of  subsection  (a). 

"(2)  the  Secretary  of  State  shall  provide  to  the 
Secretary  a  copy  of  each  certificate  as  to  the 
loss  of  American  nationality  under  section  358 
of  the  Immigration  and  Nationality  Act  which  is 
approved  by  the  Secretary  of  State,  and 

"(3)  the  Federal  agency  primarily  responsible 
for  administering  the  immigration  laws  shall 
provide  to  the  Secretary  the  name  of  each  law- 
ful permanent  resident  of  the  United  States 
(within  the  meaning  of  section  7701(b)(6))  whose 
status  as  such  has  been  revoked  or  has  been  ad- 
ministratively or  judicially  determined  to  have 
been  abandoned. 

Notwithstanding  any  other  provision  of  law.  not 
later  than  30  days  after  the  close  of  each  cal- 
endar quarter,  the  Secretary  shall  publish  in  the 
Federal  Register  the  name  of  each  individual 
losing  United  States  citizenship  (within  the 
meaning  of  section  877(a))  with  respect  to  whom 
the  Secretary  receives  information  under  the 
preceding  sentence  during  such  quarter. 

"(f)  REPORTING  BY  LONG-TERM  LAWFUL  PER- 
MANENT Residents  Who  Cease  to  Be  Taxed  as 
Residents.— In  lieu  of  applying  the  last  sen- 
tence of  subsection  (a),  any  individual  who  is 
required  to  provide  a  statement  under  this  sec- 
tion by  reason  of  section  877(e)(1)  shall  provide 
such  statement  with  the  return  of  tax  imposed 
by  chapter  1  for  the  taxable  year  during  which 
the  event  described  in  such  section  occurs. 

"(g)  Exemption.— The  Secretary  may  by  regu- 
lations exempt  any  class  of  individuals  from  the 
requirements  of  this  section  if  he  determines 
that  applying  this  section  to  such  indi'viduals  is 
not  necessary  to  carry  out  the  purposes  of  this 

section.". 

(b)  Clerical  AMENDMENT.-The  table  of  sec- 
tions for  such  subpart  A  is  amended  by  inserting 
after  the  item  relating  to  section  6039E  the  fol- 
lowing new  iterrv 

"Sec.  6039F.  Information  on  individuals  losing 
United  States  citizenship.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to — 

(1)  individuals  losing  United  States  citizenship 
(vnthin  the  meaning  of  section  877  of  the  Inter- 
nal Revenue  Code  of  1986)  on  or  after  February 
6. 1995.  and 

(2)  long-term  residents  of  the  United  States 
with  respect  to  whom  an  event  described  in  sub- 
paragraph (A)  or  (B)  of  section  877(e)(1)  of  such 
Code  occurs  on  or  after  such  date. 

In  no  event  shall  any  statement  required  by 
such  amendments  be  due  before  the  90th  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  519.  REPORT  ON  TAX  COMPLIANCE  BY 
UNITBD  STATES  CITIZENS  AND  RESI- 
DENTS LIVING  ABROAD. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
Treasury  shall  prepare  and  submit  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate  a  report— 

(1)  describing  the  compliance  with  subtitle  A 
of  the  Internal  Revenue  Code  of  1986  by  citizens 
and  lawful  permanent  residents  of  the  United 
States  (within  the  meaning  of  section  7701(b)(6) 
of  such  Code)  residing  outside  the  United  States, 

and 

(2)  recommending  measures  to  improve  such 
compliance  (including  improved  coordination 
between  executive  branch  agencies). 

SiUttitle  C— Repeal  of  Financial  Inttitution 
Tnuuition  Rule  to  Interett  Allocation  Rulet 
SEC.  S21.  KEPSAL   OF  FINANCIAL  PfSTITUTION 
TttANSmON  RULE  TO  INTEREST  AL- 
LOCATION RULES. 

(a)  IN  General.— Paragraph  (5)  of  section 
1215(c)  of  the  Tax  Reform  Act  of  1986  (Public 
Law  99-514, 100  Stat.  2548)  is  hereby  repealed. 


(b)  Effective  Date.— 

(1)  IN  GENERAL.— The  amendment  made  by 
this  section  shall  apply  to  taxc^le  years  begin- 
ning after  December  31, 1995. 

(2)  Special  rule.— In  the  case  of  the  first  tax- 
able year  beginning  after  December  31.  1995.  the 
pre-effective  date  portion  of  the  interest  expense 
of  the  corporation  referred  to  in  such  paragraph 
(5)  of  such  section  1215(c)  for  such  taxable  year 
shall  be  allocated  and  apportioned  without  re- 
gard to  such  amendment.  For  purposes  of  the 
preceding  sentence,  the  pre-effective  date  por- 
tion is  the  amount  which  bears  the  same  ratio  to 
the  interest  expense  for  such  taxable  year  as  the 
number  of  days  during  such  taxable  year  before 
the  date  of  the  enactment  of  this  Act  bears  to 

366. 
And  the  Senate  agree  to  the  same. 
bill  archer. 
Bill  Thomas, 

TOM  BLILEY. 

Michael  bilirakis. 
william  f.  goodling, 
H.W.  Fawell, 
HENRY  Hyde. 

BILL  MCCOLLUM. 

J.  Dennis  Hastert, 
Managers  on  the  Part  of  the  House. 

Billroth. 
Nancy  Laxdon 
Kassebaum, 
Trent  Lott. 
TED  Kennedy. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3103)  to 
amend  the  Internal  Revenue  Code  of  1986  to 
Improve  portability  and  continuity  of  health 
Insurance  coverage  in  the  group  and  individ- 
ual markets,  to  combat  waste,  fraud,  and 
abuse  in  health  insurance  and  health  care  de- 
livery, to  promote  the  use  of  medical  savings 
accounts,  to  improve  access  to  long-term 
care  services  and  coverage,  to  simplify  the 
administration  of  health  Insurance,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  firom  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

TITLE  I.— HEALTH  CARE  ACCESS. 

PORTABrLTTY.  AND  RENEW ABrLTTY 

I.  STRUCTL-RE 

House  bill 

The  House  bill  would  amend  the  Internal 
Revenue  Code  (IRC)  and  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA),  and  includes  free-standing  provi- 
sions. 
Senate  amendment 

The    Senate    amendment    includes    free- 
standing provisions. 
Conference  agreement 

The  conference  agreement  adds  new  provi- 
sions to  the  Employee  Retirement  Income 


Security  Act  of  1974  (ERISA),  the  Public 
Health  Services  (PHS)  Act.  and  the  Internal 
Revenue  Code  (IRC). 

n.  AVAILABIUTi"  AND  PORTABILm'  OF  GROLT 
HEALTH  PLANS 

Current  law 

Current  federal  law  does  not  impose  any 
requirements  on  employers  to  provide  or 
contribute  toward  the  health  insurance  cov- 
erage of  their  employees  or  their  employees" 
dependents.  However,  speciflc  federal  re- 
quirements do  apply  to  existing  employer- 
sponsored  health  plans  (e.g..  flduciary,  noti- 
fication and  disclosure  requirements  under 
ERISA  and  COBRA  continuation  coverage, 
non-discrimination  requirements  under 
ERISA  and  the  Internal  Revenue  Code.) 
House  bUl 

The  House  bill  would  provide  for  federal  re- 
quirements on  group  health  plans  (and  Insur- 
ers and  health  maintenance  organizations 
(HMOs)  selling  to  such  plans)  relating  to 
portability,  the  use  of  preexisting  medical 
condition,  and  discrimination  based  on 
health  status. 
Senate  amendment 

The  Senate  amendment  would  provide  for 
federal  requirements  on  group  health  plans, 
health  plan  issuers  (entities  licensed  by  the 
state  to  offer  a  group  or  Individual  health 
plan)  and  employee  health  benefit  plans,  re- 
lating to  portability,  the  use  of  preexisting 
medical  conditions,  and  discrimination  based 
on  health  status. 
Conference  agreement 

The  conference  agreement  provides  for  fed- 
eral requirements  on  group  health  and 
health  insurance  issuers  offering  group 
health  Insurance  coverage  relating  to  port- 
ability, access,  and  renewability. 

A.  DEFINmONS 

(Also  see  item  EC  below.) 
Current  law 

Section  5(»0(b)(l)  of  the  Internal  Revenue 
Code  (IRC)  defines  a  group  health  plan  as  a 
plan  (including  a  self-insured  plan)  of,  or 
contributed  to  by,  an  employer  (including  a 
self-employed  i)erson)  or  employee  organiza- 
tion to  provide  health  care  (directly  or  oth- 
erwise) to  the  employees,  former  employees, 
the  employer,  others  associated  or  formerly 
associated  with  the  employer  in  a  business 
relationship,  or  their  faniilies. 

Section  and)  of  ERISA  defines  a  group 
health  plan  as  an  employee  welfare  benefit 
plan  providing  medical  care  to  participants 
or  beneficiaries  directly  or  through  insur- 
ance, reimbursement,  or  otherwise. 

Church  plans  are  excluded  from  federal  re- 
quirements on  existing  employer  plans  such 
as  ERISA's  requirements  on  employee  health 
benefit  plans  and  COBRA  continuation  cov- 
erage requirements  under  the  IRC  and 
ERISA. 
House  bill 

Group  health  plan  means  an  employee  wel- 
fare benefit  plan  to  the  extent  that  the  plan 
provides  medical  care  employees  and  their 
dependent  directly  or  through  insurance,  re- 
imbursement, or  otherwise,  and  includes  a 
group  health  plan  within  the  meaning  of  sec- 
tion 5000(b)(1)  of  the  IRC. 

The  provisions  of  this  subtitle  (other  than 
those  relating  to  individual  coverage)  apply 
to  group  health  plans  with  2  or  more  partici- 
pants as  current  employees  on  the  first  day 
of  the  plan  year. 

The  requirements  would  not  apply  to 
church  plans  unless  such  plans  met  the  ex- 
emption for  multiple  employer  health  plans 
under  subUtle  c  (see  item  V).  For  purposes  of 
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applying  the  provisions  related  to  qualified 
prior  coverage  (IKB)  below),  a  group  health 
plan  could  elect  to  disregard  periods  of  cov- 
erage of  an  Individual  under  a  church  plan 
that  Is  not  subject  to  this  subtitle. 

Governmental  plans  could  elect  not  to  be  a 
group  health  plan  covered  under  the  subtitle. 
For  purposes  of  applying  the  provisions  re- 
lated to  qualified  prior  coverage,  a  group 
health  plan  could  elect  not  to  Include  cov- 
erage under  a  governmental  plan  that  elect- 
ed to  be  excluded  from  this  subtitle's  re- 
quirements. 
Senate  amendment 

Employee  health  benefit  plan  means  any 
employee  welfare  benefit  plan,  governmental 
plan,  or  church  plan,  or  any  health  benefit 
plan  under  section  5(e)  of  the  Peace  Corps 
Act.  that  provides  or  pays  for  health  benefit 
for  participants  or  beneficiaries  whether  di- 
rectly, through  a  group  health  plan  offered 
by  a  health  plan  issuer  (see  Item  III(A) 
below),  or  otherwise. 
Conference  agreement 

The  conference  agreement  defines  a  group 
health  plan  as  an  employee  welfare  benefit 
plan  to  the  extent  that  the  plan  provides 
medical  care  to  employees  or  their  depend- 
ents directly  or  through  Insurance,  reim- 
bursement, or  otherwise.  Both  governmental 
and  church  plans  are  Included,  but  certain 
plans  with  limited  coverage  are  excluded. 

The  portability  and  giiaranteed  availabil- 
ity provisions  (other  than  those  relating  to 
Individual  coverage)  apply  to  group  health 
plans  with  2  or  more  participants  who  are  ac- 
tive employees  on  the  first  day  of  the  plan 
year.  These  provisions  would  apply  to  non- 
federal governmental  plans,  unless  they 
elected  to  be  excluded  as  described  below, 
and  to  church  and  governmental  plans.  (See 
section  111(B)(3)  below  for  exceptions  from 
availability,  renewablllty.  and  portability 
requirements  for  group  health  plans  and 
group  health  insurance  coverage  for  certain 
benefits.) 

Nonfederal  governmental  plans  could  elect 
not  to  be  a  group  health  plan  covered  under 
the  amendments  to  the  PHS.  An  election 
would  apply  for  a  single  specified  plan  year, 
or.  In  the  case  of  a  plan  provided  pursuant  to 
a  collective  bargaining  agreement,  for  the 
term  of  such  agreement.  If  a  nonfederal  gov- 
ernmental plan  makes  this  election,  it  must 
notify  enroUees  of  the  fact  and  consequences 
of  the  election.  The  plan  must  still  provide 
certification  and  disclosure  of  creditable 
coverage  under  the  plan  to  enroUees  who 
leave  the  plan,  for  purposes  of  portability. 

Upon  request.  Medicare.  Medicaid,  a  pro- 
gram of  the  Indian  Health  Service  or  a  tribal 
organization,  and  military-sponsored  health 
care  programs  must  also  provide  notice  of 
previous  creditable  coverage  to  individuals 
who  leave  such  coverage. 

B.  PORTABIIJTl'  OF  COVERAGE  FOR  PREVIOUSLY 

COVERED  INDIVIDUALS 
Current  laic 

No  provision. 
House  bill 

The  House  bill  would  provide  that  In  gen- 
eral, a  group  health  plan  and  an  Insurer  or 
HMO  offering  health  Insurance  coverage  in 
connection  with  a  group  health  plan  would 
have  to  reduce  any  preexisting  condition 
limitation  period  by  the  length  of  the  aggre- 
gate period  of  prior  coverage.  Prior  coverage 
would  not  qualify  under  this,  provision  If 
there  was  more  than  a  60-day  toreak  in  cov- 
erage under  a  group  health  plan.  (Waiting  pe- 
riods would  not  be  considered  a  break  In  cov- 
erage.) Qualified  coverage  would  include  cov- 


CONGRESSIONAL  RECORD— HOUSE 


July  31,  1996 


erage  of  the  individual  under  a  group  health 
plan,  health  insurance  coverage.  Medicare. 
Medicaid,  Tricare.  a  program  of  the  Indian 
Health  Service,  and  State  health  insurance 
coverage  or  risk  pool,  and  coverage  under 
the  Federal  Employees  Health  Benefit  Pro- 
gram (FEHBP). 
Senate  amendment 

The  Senate  Amendment  is  similar.  An  em- 
ployee benefit  plan  or  a  health  plan  issuer  of- 
fering a  group  health  plan  would  have  to  re- 
duce any  preexisting  condition  limitation 
period  by  1  month  for  each  month  for  which 
the  person  was  In  a  period  of  previous  quali- 
fying coverage.  This  provision  would  not 
apply  if  there  was  a  break  of  more  than  30 
days.  (Waiting  periods  would  not  be  consid- 
ered a  break  In  coverage.)  Previous  qualify- 
ing coverage  includes  enrollment  under  an 
employee  health  benefit  plan,  group  health 
plan,  individual  health  plan,  or  under  a  pub- 
lic or  private  health  plan  established  under 
federal  or  state  law. 
Conference  agreement 

The  conference  agreement  provides  that  in 
general,  group  health  plans,  and  health  in- 
surance Issuers  offering  group  health  Insur- 
ance coverage,  would  have  to  reduce  any  pre- 
existing condition  limitation  period  by  the 
length  of  the  aggregate  period  of  prior  cred- 
itable coverage.  Prior  coverage  would  not 
qualify  under  this  provision  if  there  was  a 
break  in  coverage  under  a  group  health  plan 
that  wsis  longer  than  a  63-day  period.  (Wait- 
ing periods  and  affiliation  perlo<ls  would  not 
be  considered  a  break  In  coverage.)  Cred- 
itable coverage  Includes  coverage  of  the  indi- 
vidual under  a  group  health  plan  (including  a 
governmental  or  church  plan),  health  insur- 
ance coverage  (either  group  or  individual  In- 
surance). Medicare.  Medicaid,  military -spon- 
sored health  care,  a  program  of  the  Indian 
Health  Service,  a  State  health  benefits  risk 
pool,  the  FEHBP.  a  public  health  plan  as  de- 
fined In  regulations,  and  any  health  benefit 
plan  under  section  5(e)  of  the  Peace  Corps 
Act.  An  Individual  would  establish  a  cred- 
itable coverage  period  through  presentation 
of  certifications  describing  previous  cov- 
erage, or  through  other  procedures  specified 
In  regulations  to  carry  out  this  provision. 
The  conferees  intend  that  creditable  cov- 
erage includes  short-term,  limited  coverage. 
;.  Method  for  establishing  qualified  coverage 
periods 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  that  a  group 
health  plan  or  insurer  or  HMO  offerDig 
health  insurance  coverage  in  connection 
with  a  group  health  plan  could  determine 
qualified  coverage  periods  without  regard  to 
the  specific  benefits  offered,  referred  to  as 
the  standard  method.  Alternatively.  It  could 
make  such  determination  on  a  benefit-spe- 
cific basis  and  not  Include  as  a  qualified  cov- 
erage period  a  specific  benefit  that  had  not 
been  Included  at  the  end  of  the  most  recent 
period  of  coverage.  If  this  alternative  meth- 
od were  to  be  used,  the  group  plan  or  Insurer 
would  be  required  to  state  prominently  In 
any  disclosure  statements  and  to  each  en- 
roUee  at  the  time  of  enrollment  that  such  a 
method  of  determining  qualifying  coverage 
was  being  used  and  include  a  description  of 
the  effect  of  tt:i  method.  The  plan.  Insurer, 
or  HMO  would  request  a  certification  from 
prior  plan  arim  aistrators.  insurers,  or  HMOs 
which  disclose-  the  plan  statement  related 
to  health  benei  -.s  under  the  plan  or  other  de- 
tailed benefit  .aformatlon  on  the  benefits 


available  under  the  previous  plan  or  cov- 
erage. The  entity  providing  the  certification 
could  charge  the  reasonable  cost  for  provid- 
ing the  benefit  Information  to  the  requesting 
plan  or  Insurer. 
Senate  bill 

The  Senate  Amendment  would  provide 
that  an  employee  health  benefit  plan  or 
health  plan  Issuer  offering  a  group  plan 
could  Impose  a  limitation  or  exclusion  of 
benefits  relating  to  the  treatment  of  a  pre- 
existing condition  only  to  the  extent  that 
such  service  or  benefit  was  not  previously 
covered  under  the  plan  In  which  the  parUci- 
pant  or  beneficiary  was  enrolled  imme- 
diately prior  to  enrollment  in  the  plan  in- 
volved. 
Conference  agreement 

The  conference  agreement  provides  that  a 
group  health  plan,  and  issuer  offering  group 
health  insurance  coverage,  could  determine 
creditable  coverage  periods  without  regard 
to  the  specific  benefits  covered  during  the 
period.  Alternatively.  It  could  make  such  de- 
termination based  on  several  classes  or  cat- 
egories of  benefits,  as  specified  in  regula- 
tions. A  group  health  plan  and  issuer  would 
be  required  to  count  a  period  of  creditable 
coverage  with  respect  to  any  class  or  cat- 
egory of  benefits  If  any  level  of  benefits  is 
provided.  This  alternative  would  have  to  be 
used  uniformity  for  all  participants  and 
beneficiaries. 

It  is  the  Intent  of  the  conferees  that  the  al- 
ternate method  be  available  to  account  for 
significant  differences  In  benefits.  For  exam- 
ple, the  Inclusion  versus  exclusion  of  a  cat- 
egory of  benefits  such  as  pharmaceuticals 
could  be  considered  a  difference  In  classes  of 
benefits.  Similarly,  significant  differentials 
In  deductibles  could  be  considered  dif- 
ferences In  classes  of  benefits,  but  the  alter- 
native method  would  not  apply  to  small  dif- 
ferences In  deductibles,  such  as  $250  versus 
S200.  The  alternative  method  would  not 
apply  for  differences  in  specific  services  or 
treatments. 

If  the  alternate  method  were  to  be  used, 
the  group  health  plan  and  Issuer  would  be  re- 
quired to  state  prominently  In  any  disclo- 
sure statements  that  such  a  method  of  deter- 
mining qualifying  coverage  was  being  used, 
and  would  be  required  to  Include  a  descrip- 
tion of  the  effect  of  this  election.  A  group 
health  plan  using  the  alternate  method 
would  be  required  to  notify  each  enroUee  at 
the  time  of  enrollment  that  the  plan  had 
made  such  an  election,  and  describe  the  ef- 
fect. An  issuer  would  be  required  to  notify 
each  employer  at  the  time  of  offer  or  sale  of 
the  coverage. 

2.  Certification  of  prior  coverage 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  require  the  plan  ad- 
ministrator of  a  group  health  plan,  or  the  in- 
surer or  HMO  offering  health  Insurance  cov- 
erage to  a  group  plan,  on  request  made  on 
behalf  of  an  individual  covered  or  previously 
covered  within  the  past  18  months  under  the 
plan  or  coverage,  to  provide  for  a  certifi- 
cation of  the  period  of  coverage  of  the  indi- 
vidual under  the  plan  and  of  the  waiting  pe- 
riod (If  any)  Imposed. 
Senate  amendment 

The  Senate  Amendment  would  require  an 
employee  health  plan  to  provide  documenta- 
tion of  coverage  to  participants  and  bene- 
ficiaries whose  coverage  was  terminated 
under  the  plan.  As  specified  by  regulation, 
the  duty  of  an  employee  health  benefit  plan 
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to  verify  previous  qualifying  coverage  would 
be  discharged  when  such  plan  provided  docu- 
mentation to  the  participant  or  beneficiary 
including  the  following  information:  (1)  the 
dates  that  the  person  was  covered  under  the 
plan;  and  (2)  the  benefits  and  costs-sharing 
arrangement  available  to  the  person  under 
the  plan. 
Conference  agreement 

The  conference  agreement  requires  the 
group  health  plan,  and  health  insurance 
issuer  offering  group  health  insurance  cov- 
erage, to  provide  a  certification  of  the  period 
of  creditable  coverage  under  the  plan,  the 
coverage  under  any  applicable  COBRA  con- 
tinuation provision,  and  waiting  period  (if 
any)  (and  affiliation  period  if  applicable)  im- 
posed on  the  individual.  This  certification 
would  have  to  be  provided  when  the  individ- 
ual ceases  to  be  covered  under  the  plan  or 
otherwise  becomes  covered  under  a  COBRA 
continuation  provision,  after  any  COBRA 
continuation  coverage  ceases,  and  on  the  re- 
quest of  an  individual  not  later  than  24 
months  after  coverage  ceased.  The  certifi- 
cation may  be  provided,  to  the  extent  prac- 
ticable, at  a  time  consistent  with  notices  re- 
quired under  any  applicable  COBRA  continu- 
ation provision.  A  group  health  plan  offering 
medical  care  through  health  insurance  cov- 
erage would  not  be  required  to  provide  cer- 
tification if  the  health  insurance  issuer  pro- 
vides certification. 

If  a  group  health  plan  or  health  insurance 
Issuer  elects  the  alternative  method  of  cred- 
iting coverage,  the  plan  or  issuer  would  re- 
quest, from  i»ior  entities  providing  cov- 
erage, information  on  coverage  of  classes  and 
categories  of  benefits  available  under  the 
previous  plan  or  coverage.  The  entity  provid- 
ing the  certlflcation  could  charge  the  rea- 
sonable cost  for  providing  such  information 
to  the  requesting  plan  or  insurer.  The  Sec- 
retary is  required  to  establish  rules  to  pre- 
vent an  entity's  failure  to  provide  informa- 
tion on  health  benefits  under  previous  cov- 
erage from  adversely  affecting  any  subse- 
quent coverage  under  another  group  health 
plan  or  health  insurance  coverage. 

C.  RESTRKrnONS  ON  USE  OF  PRE-EXISTING 
CONDITION  LMITATION  PERIOD 

Current  law 

No  provision. 
House  bill 

The  House  bill  would  restrict  the  use  of 
preexisting  condition  limitation  periods  in 
group  health  plans  and  in  plans  offered  by  in- 
surers and  HMOs  to  group  health  plans. 
Senate  amendment 

The   Senate   Amendment   is   similar   but 
would    apply    to    employee    health    benefit 
plans  and  group  plans  offered  by  health  plan 
issuers. 
Conference  agreement 

The  conference  agreement  restricts  the  use 
of  preexisting  conditions  limitation  exclu- 
sions by  group  health  plans  and  health  insur- 
ance issuers  offering  group  health  insurance 
coverage. 

/.  Definition  of  preexisting  condition 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  define  a  preexisting 
condition  to  be  a  condition,  regardless  of  the 
cause  of  condition,  for  which  medical  advice, 
diagnosis,  care,  or  treatment  was  rec- 
ommended or  received  within  the  6-months 
ending  on  the  day  before  the  effective  date  of 
the  coverage  or  the  earliest  date  upon  which 


such  coverage  would  have  been  effective  if  no 
waiting  period  was  applicable,  whichever  was 
earlier.  Genetic  Information  would  not  be 
considered  a  preexisting  condition,  so  long  as 
the  treatment  of  the  condition  to  which  the 
Information  was  applicable  had  not  been 
sought  in  the  6-month  period  Just  described. 
Senate  amendment 

The  Senate  Amendment  provides  a  similar 
definition  of  preexisting  condition.  It  does 
not   include    the   genetic   information   lan- 
guage. 
Conference  agreement 

The  conference  agreement  defines  a  pre- 
existing condition  exclusion  to  be  a  limita- 
tion or  exclusion  of  benefits  relating  to  a 
condition,  whether  physical  or  mental,  based 
on  the  fact  that  the  condition  was  present 
before  the  enrollment  date,  whether  or  not 
any  medical  advice,  diagnosis,  care,  or  treat- 
ment was  recommended  or  received  before 
that  date.  Genetic  information  would  not  be 
considered  a  condition  in  the  absence  of  a  di- 
agnosis of  the  condition  related  to  such  in- 
formation. 

2.  Restrictions  on  limitation  period 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  prohibit  a  group 
health  plan,  and  an  insurer  or  HMO  offering 
health  insurance  coverage  in  connection 
with  a  group  health  plan  from  Imposing  a 
preexisting  condition  limitation  period  in 
excess  of  12  months,  or  18  months  in  the 
event  of  a  late  enrollment.  A  preexisting 
condition  limitation  period  could  not  be  ap- 
plied to  a  newborn,  adopted  child,  or  child 
placed  for  adoption,  so  long  as  the  Individual 
became  covered  within  30  days  of  birth  or 
adoption  or  placement  for  adoption.  Pre- 
existing condition  limitation  periods  would 
not  apply  to  pregnancies.  An  HMO  could  im- 
pose an  eligibility  period  as  an  alternative  to 
a  preexisting  condition  limitation  period  but 
only  if  It  did  not  exceed  60  days  for  timely 
enrollment  and  90  days  for  late  enrollment. 
An  HMO  could  use  alternative  methods  to 
address  adverse  selection  as  approved  by 
state  regulators. 
Senate  amendment 

The  Senate  Amendment  includes  a  similar 
provision,  but  with  respect  to  affiliation  pe- 
riods of  an  HMO,  would  specify  that  during 
such  a  period  the  plan  could  not  be  required 
to  provide  health  care  services  or  benefits 
and  no  premium  could  be  charged  to  the  par- 
ticipant or  beneficiary. 
Conference  agreement 

The  conference  agreement  permits  a  group 
health  plan  and  health  insurance  Issuers  to 
Impose  a  preexisting  condition  exclusion  If 
the  exclusion  relates  to  a  condition  (whether 
physical  or  mental),  regardless  of  the  cause 
of  condition,  for  which  medical  advice,  diag- 
nosis, care,  or  treatment  was  recommended 
or  received  within  the  6-month  period  ending 
on  the  enrollment  date.  The  exclusion  could 
extend  to  not  more  than  12  months  (18 
months  for  late  enroUees)  after  the  enroll- 
ment date.  The  exclusion  would  be  reduced 
by  the  aggregate  of  the  periods  of  creditable 
coverage.  Enrollment  date  is  defined  as  the 
date  of  enrollment  in  the  plan  or  coverage 
or,  if  earlier,  the  first  day  of  the  waiting  pe- 
riod for  such  enrollment. 

Any  waiting  period  or  affiliation  period 
would  run  concurrently  with  an--  preexisting 
condition  exclusion  period.  A  preexisting 
condition  limitation  period  could  not  be  ap- 
plied to  a  newborn,  an  adopted  child  or  child 
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placed  for  adoption  under  age  18.  so  long  as 
the  individual  becomes  covered  under  cred- 
itable coverage  within  30  days  of  birth  or 
adoption  or  placement  for  adoption.  These 
exceptions  for  newborns  and  certain  adopted 
children  would  not  apply  If  the  Individual 
had  a  break  In  coverage  longer  than  a  63-day 
period.  Preexisting  condition  exclusions 
could  not  apply  to  pregnancies. 

A  group  health  plan  offering  health  insur- 
ance coverage  through  an  HMO.  or  an  HMO 
which  offers  health  insurance  coverage  in 
connection  with  a  group  health  plan,  naay 
impose  an  affiliation  period  only  if  no  pre- 
existing condition  exclusion  is  imposed,  the 
period  is  imposed  uniformly  without  regard 
to  health  status,  and  does  not  exceed  2 
months  for  timely  enrollment  and  3  months 
for  late  enrollment.  It  Is  the  intent  of  the 
conferees  that  any  affiliation  period  would 
apply  to  all  new  enrollees  and  beneficiaries. 
During  the  affiliation  period,  the  HMO  could 
not  be  required  to  provide  health  care  serv- 
ices or  benefits  and  no  premium  could  be 
charged  to  the  participant  or  beneficiary. 
The  affiliation  period  would  begin  on  the  en- 
rollment date  ajid  would  run  concurrently 
with  any  other  applicable  waiting  period 
under  the  plan.  An  HMO  could  use  alter- 
native methods  to  address  adverse  selection 
as  approved  by  state  regulators. 

D.  PROmBrriNG  exclusions  based  ON  HEALTH 
STATUS  (ACCESS) 

Current  law 

Under  section  510  of  ERISA,  an  employee 
benefit  plan  may  not  discriminate  against  a 
particular  beneficiary  for  exercising  any 
right  to  which  he  or  she  is  entitled  under  the 
provisions  of  an  employee  benefit  plan.  Sec- 
tion 105(h)  of  the  IRC  prohibits  discrimina- 
tion in  favor  of  highly  compensated  individ- 
uals by  self-insured  employer  health  plans. 
House  bill 

Except  as  specified  below,  a  group  health 
plan,  and  an  Insurer  or  HMO  offering  cov- 
erage in  connection  with  a  plan,  cannot  ex- 
clude an  employee  or  his  or  her  beneficiary 
from  being  (or  continuing  to  be  enrolled)  as 
a  participant  or  beneficiary  under  the  plan 
based  on  health  status.  Health  status  in- 
cludes, with  respect  to  an  individual,  medi- 
cal condition,  claims  experience,  receipt  of 
health  care,  medical  history,  genetic  infor- 
mation, evidence  of  insurability  (including 
conditions  arising  out  of  domestic  violence), 
or  disability.  A  group  health  plan  and  an  in- 
surer or  HMO  offering  coverage  in  connec- 
tion with  a  group  health  plan  cannot  require 
a  premium  or  contribution  which  is  greater 
than  such  premium  or  contribution  for  a 
similarly  situated  participant  or  beneficiary 
solely  on  the  basis  of  health  status.  It  can. 
however,  very  the  premium  or  contribution 
based  on  factors  that  are  not  directly  related 
to  health  status  (such  as  scope  of  benefits, 
geographic  area  of  resident,  or  wage  levels). 

The  House  bill  provides  that  nothing  is  in- 
tended to  affect  the  premium  rates  an  in- 
surer or  HMO  could  charge  an  employer  for 
health  insurance  coverage  provided  in  con- 
nection with  a  group  health  plan. 

A  group  health  plan  (or  insurer  or  HMO 
providing  coverage  in  connection  to  a  group 
plan)  could  establish  premium  discounts  or 
modify  otherwise  applicable  copayments  or 
deductibles  in  return  for  adherence  to  pro- 
grams of  health  promotion  and  disease  pre- 
vention. 
Senate  amendment 

Except  as  specified  below,  a  health  plan 
issuer  offering  a  group  health  plan  may  not 
decline  to  offer  whole  group  coverage  to  a 
group   purchaser   desiring   to   purchase    the 
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coverage.  An  employee  health  benefit  plan  or 
a  health  plan  Issuer  offering  a  group  health 
plan  could  not  condition  eligibility,  enroll- 
ment, or  premium  contribution  require- 
ments based  on  health  status,  medical  condi- 
tion, claims  experience,  receipt  of  health 
care,  medical  history,  evidence  of  insurabil- 
ity (including  conditions  arising  out  of  do- 
mestic violence),  genetic  informaUon.  or  dis- 
ability. ,  ,  , 
The  bill  does  not  include  a  specific  rule  of 
construction  relating  to  premium  rates 
charged  to  group  health  plans  other  than  a 
prohibition  of  premium  contribution  require- 
ments based  on  health  status. 

A  group  health  plan  (or  Insurer  of  HMO 
providing  coverage  in  connection  to  a  group 
plan)  could  establish  premium  discounts  or 
modify  otherwise  applicable  copayments  or 
deductibles  In  return  for  adherence  to  pro- 
grams of  health  promotion  and  disease  pre- 
vention. 
Conference  agreement 

Except  as  specified  below,  a  group  health 
plan,  and  a  health  Insurance  Issuer  offering 
group  health  insurance  coverage,  cannot  es- 
tablish rules  for  eligibility  (Including  contin- 
ued eligibility)  of  an  individual  to  enroll 
under  the  terms  of  the  plan  based  on  any  of 
the  following  health-related  factors  in  rela- 
tion to  the  individual  or  a  dependent  of  the 
individual:  health  status,  medical  condition 
(Including  both  physical  and  mental  illness), 
claims  experience,  receipt  of  health  care, 
medical  history,  genetic  information,  evi- 
dence of  insurability  (including  conditions 
arising  out  of  domestic  violence),  or  disabil- 
ity. 

The  inclusion  of  evidence  of  insurability  in 
the  deflnitlon  of  health  status  is  intended  to 
ensure,  among  other  things,  that  individuals 
are  not  excluded  from  health  care  coverage 
due  to  their  participation  in  activities  such 
as  motorcycling,  snowmobillng.  all-terrain 
vehicle  riding,  horseback  riding,  skiing  and 
other  similar  activities. 

It  is  the  intent  of  the  conferees  that  a  plan 
cannot  knowingly  be  designed  to  exclude  in- 
dividuals and  their  dependents  on  the  basis 
of  health  status.  However,  generally  applica- 
ble terms  of  the  plan  may  have  a  disparate 
Impact  on  individual  enrollees.  For  example, 
a  plan  may  exclude  all  coverage  of  a  specific 
condition,  or  may  Include  a  lifetime  cap  on 
all  benefits,  or  a  lifetime  cap  on  specific  ben- 
efits. Although  Individuals  with  the  specific 
condition  would  be  adversely  affected  by  an 
exclusion  of  coverage  for  that  condition,  and 
individuals  with  serious  Illnesses  may  be  ad- 
versely affected  by  a  lifetime  cap  on  all  or 
specific  benefits,  such  plan  characteristics 
would  be  permitted  as  long  as  they  are  not 
directed  at  individual  sick  employees  or  de- 
pendents. 

The  Conference  agreement  does  not  require 
a  group  health  plan  or  health  insurance  cov- 
erage to  i)rovide  particular  benefits  other 
than  those  provided  under  the  terms  of  the 
plan  or  coverage.  Nor  does  it  prevent  any 
plan  or  coverage  from  establishing  limita- 
tions or  restrictions  on  the  amount,  level, 
extent,  or  nature  of  the  benefits  or  coverage 
for  similarly  situated  individuals  enrolled  in 
the  plan  or  coverage.  Rules  defining  any  ap- 
plicable waiting  periods  for  enrollment  may 
not  be  established  based  on  health  status  re- 
lated factors. 

It  Is  the  Intent  of  the  conferees  that  a  plan 
or  coverage  cannot  single  out  an  individual 
based  on  the  health  status  or  health  status 
related  factors  of  that  Individual  for  denial 
of  a  benefit  otherwise  provided  other  individ- 
uals covered  under  the  plan  or  coverage.  For 
example,  the  plan  or  coverage  may  not  deny 


coverage  for  prescription  drugs  to  a  jxartlcu- 
lar  beneficiary  or  dependent  if  such  coverage 
is  available  to  other  similarly  situated  indi- 
vidual covered  under  the  plan  or  coverage. 
However,  the  plan  or  coverage  could  deny 
coverage  for  prescription  drugs  to  all  bene- 
ficiaries and  dependents.  The  term  "simi- 
larly situated"  means  that  a  plan  or  cov- 
erage would  be  permitted  to  vary  benefits 
available  to  different  groups  of  employees, 
such  as  full-time  versus  part-time  employees 
or  employees  in  different  geographic  loca- 
tions. In  addition,  a  plan  or  coverage  could 
have  different  benefit  schedules  for  different 
collective  bargaining  units. 

The  conference  agreement  provides  that  a 
group  health  plan  and  an  issuer  offering 
group  coverage  cannot  require  a  premium  or 
contribution  which  Is  greater  than  such  pre- 
mium or  contribution  for  a  similarly  situ- 
ated Individual  enrolled  in  the  plan  on  the 
basis  of  any  health  status-related  factor  re- 
lating to  the  Individual  or  to  any  individual 
enrolled  under  the  plan  as  a  dependent  of  the 
Individual.  It  does  not  restrict  the  amount 
that  an  employer  may  be  charged  for  cov- 
erage under  a  group  health  plan.  The  group 
health  plan  and  health  Insurance  issuer  may 
establish  premium  discounts  or  rebates,  or 
modify  otherwise  applicable  copayments  or 
deductibles  in  return  for  adherence  to  pro- 
grams of  health  promotion  and  disease  pre- 
vention. 

The  conferees  intend  that  these  provisions 
preclude  insurance  companies  from  denying 
coverage  to  employers  based  on  health  sta- 
tus and  related  factors  that  they  have  tradi- 
tionally used.  In  addition,  this  provision  is 
meant  to  prohibit  insurers  or  employers 
lixim  excluding  employees  In  a  group  from 
coverage  or  charging  them  higher  premiums 
based  on  their  health  status  and  other  relat- 
ed factors  that  could  lead  to  higher  health 
costs.  This  does  not  mean  that  an  entire 
group  cannot  be  charged  more.  But  It  does 
preclude  health  plans  from  singling  out  indi- 
viduals in  the  group  for  higher  premiums  or 
dropping  them  from  coverage  altogether. 
1.  Exceptions  to  the  non-discrimination 
Tequirement 

Current  law 

No  provision. 
House  bill 

No  provision  for  group  health  plans  (i.e.. 
the  plans  of  the  employer).  See  item  III(B) 
below    on    requirements    on    insurers    and 
HMOs. 
Senate  amendment 

Exceptions  are  provided  to  health  plan 
issuers  with  respect  to  enrollment  in  the 
event  that:  (1)  the  health  plan  ceases  to  offer 
coverage  to  any  additional  group  purchasers; 
or  (2)  the  Issuer  can  demonstrate  to  the  state 
Insurance  regulator  that  to  enroll  new  peo- 
ple would  Impair  its  financial  or  provider  ca- 
pacity. See  item  m-BO)  below. 
Conference  agreement 

See  item  HKB)  below  on  requirements  for 
health  plan  Issuers  offering  group  health  in- 
surance coverage. 

E.  ENROLLMENT  OF  ELIGIBLE  INDIVIDUALS  WHO 
LOSE  OTHER  COVERAGE 

Current  law 

No  provision. 
House  bill 

The  He  :se  bill  would  require  group  health 
plans  tc  ermifan  uncovered  employee  (or 
uncovert  dependent)  otherwise  eligible  for 
coverage  ■  enroll  under  at  least  one  benefit 
option  i;  ;rtaln  conditions  aire  met:  (1)  the 
person  v       already  covered  when  the  plan 


was  previously  offered;  (2)  the  person  stated 
In  writing  at  such  time  that  another  source 
of  coverage  was  the  reason  for  declining  en- 
rollment: (3)  the  person  lost  coverage  as  a  re- 
sult of  a  loss  of  eligibility  or  termination 
from  or  reduction  in  hours  of  employment; 
and  (4)  the  person  requested  enrollment 
within  30  days  after  the  date  of  the  cov- 
erage's termination. 

If  a  group  health  plan  offered  dependent 
coverage,  it  could  not  require,  as  a  condition 
of  coverage  as  a  dependent,  a  waiting  period 
applicable  to:  (1)  a  newborn,  (2)  adopted  child 
or  child  placed  for  adoption,  or  (3)  a  spouse, 
at  the  time  of  marriage  if  the  person  had 
met  any  applicable  waiting  period. 

Enrollment  of  a  participant's  beneficiary 
would  be  considered  to  be  timely  If  a  request 
for  enrollment  were  made  within  30  days  of 
the  date  family  coverage  was  first  made 
available  or.  in  the  case  of  a  newborn  or 
adoption  or  placement  for  adoption,  within 
30  days  of  that  event;  and  In  the  case  of  mar- 
riage, within  30  days  of  the  date  of  the  mar- 
riage, if  family  coverage  was  available. 
Senate  amendment 

The  Senate  Amendment  would  require  em- 
ployee health  benefit  plans  to  provide  for 
special  enrollment  periods  extending  for  a 
reasonable  time  after  certain  qualifying 
events  to  permit  the  participant  to  change 
individual  or  limlly  basis  of  coverage  or  to 
enroll  in  the  plan  if  coverage  would  have 
otherwise  been  available.  The  qualifjrtng 
events  would  be:  (1)  changes  in  family  status 
affecting  eligibility  under  a  plan  Including 
marriage,  separation,  divorce,  death,  birth, 
or  placement  of  a  child  for  adoption;  (2) 
changes  in  employment  status  that  would 
otherwise  cause  the  loss  of  eligibility  for 
coverage  (other  than  COBRA  continuation 
coverage);  or  (3)  changes  In  employment  sta- 
tus of  a  family  member  that  results  In  a  loss 
of  eligibility  under  a  group,  individual,  or 
employee  health  benefit  plan. 

The  special  enrollment  period  would  have 
to  ensure  that  a  child  born  or  placed  for 
adoption  was  deemed  covered  as  of  the  date 
of  birth  or  placement  so  long  as  the  child 
was  enrolled  within  30  days. 
Conference  agreement 

The  conference  agreement  requires  special 
enrollment  periods  for  certain  individuals 
losing  other  coverage  and  for  certain  depend- 
ent beneficiaries.  It  requires  group  health 
plans,  and  health  Insurance  issuers  offering 
group  health  Insurance  coverage,  to  permit 
eligible  employees  or  dependents  who  lose 
other  coverage  to  enroll  under  the  terms  of 
the  plan  if  each  of  the  following  conditions  is 
met:  (1)  the  employee  or  dependent  was  al- 
ready covered  when  the  plan  was  previously 
offered;  (2)  the  employee  stated  In  writing  at 
such  time  that  another  source  of  coverage 
was  the  reason  for  declining  enrollment,  but 
only  if  the  plan  sponsor  or  issuer  required 
such  a  statement  and  provided  the  employee 
with  notice  of  this  requirement;  (3)  the  per- 
son was  covered  under  COBRA  continuation 
coverage  which  was  exhausted,  or  coverage 
was  not  under  a  COBRA  continuation  provi- 
sion and  was  terminated  as  a  result  of  a  loss 
of  eligibility  for  the  coverage  (including  as  a 
result  of  legal  separation,  divorce,  death, 
termination  of  employment,  or  reduction  in 
hours  of  employment)  or  termination  of  em- 
ployer contributions  towards  such  coverage; 
and  (4)  the  person  requested  enrollment  not 
later  than  30  days  after  the  loss  of  other  cov- 
erage. 

If  a  group  health  plan  offers  dependent  cov- 
erage. It  must  offer  a  dependent  special  en- 
rollment period  for  persons  becoming  a  de- 
pendent through  marriage,  birth,  or  adoption 


or  placement  for  adoption.  The  dependent 
special  enrollment  period  must  last  for  not 
less  than  30  days.  The  dependent  may  be  en- 
rolled as  a  dependent  of  the  individual.  If  the 
individual  Is  eligible  for  enrollment,  but  not 
enrolled,  the  individual  may  also  enroll  at 
this  time.  Moreover.  In  the  case  of  the  birth 
or  adoption  of  a  child,  the  spouse  of  the  indi- 
vidual also  may  be  enrolled  as  a  dependent  of 
the  Individual  if  the  spouse  is  otherwise  eli- 
gible for  coverage  but  not  already  enrolled. 
If  an  Individual  seeks  to  enroll  a  dependent 
during  the  first  30  days  of  a  dependent  spe- 
cial enrollment  period,  the  coverage  would 
become  effective  as  of  the  date  of  birth,  of 
adoption  or  placement  for  adoption,  or.  In 
the  case  of  marriage,  not  later  than  the  first 
day  of  the  first  month  beginning  after  the 
date  the  completed  request  for  enrollment 
was  received. 

F.  APPLICABIUTY  OF  RENEU'AL  RE(3inREMENTS 
TO  MULTIPLE  EMPLOYER  ARRANGEMENTS 

Current  law 

Under  section  3(37)  of  ERISA,  a  multiem- 
ployer plan  is  one  in  which  more  than  one 
employer  contributes  and  which  is  estab- 
lished through  a  collective  bargainfng  agree- 
ment. (Such  plans  are  commonly  found  in 
unionized  sectors  of  the  building  and  con- 
struction, publishing,  and  entertainment 
trades,  and  the  lumber,  maritime,  retail, 
food,  hotel,  and  restaurant  industries.) 
Under  section  3(40)  of  ERISA,  a  multiple  em- 
ployer welfare  arrangement  (MEWA)  is  an 
employee  welfare  benefit  plan  or  any  other 
arrangement  which  offers  or  provides  health 
benefits  and  meets  additional  criteria,  (e.g.. 
It  must  offer  such  benefits  to  the  employees 
of  2  or  more  employers).  There  is  no  provi- 
sion or  definition  under  current  law  for 
"multiple  employer  health  plans." 
House  bill 

Such  plans  could  not  deny  an  employer 
who  employees  are  covered  under  the  plan  or 
arrangement  continued  access  to  the  same  or 
different  coverage  except:  (1)  for  cause  (e.g., 
nonpayment  of  premiums,  fraud,  and  non- 
compliajice  with  plan  provisions);  (2)  because 
the  plan  is  not  offering  coverage  in  a  geo- 
graphic area;  or  (3)  due  to  a  fkllure  to  meet 
the  terms  of  an  applicable  collective  bar- 
gaining agreement.  Certain  collectively  bar- 
gained arrangements  and  "multiple  em- 
ployer health  plans"  (MEHPs)  would  be  re- 
quired to  meet  specific  requirements  relat- 
ing to  the  nondiscrimination  requirements. 
(MEHPs  are  established  under  this  bill  (see 
Item  V  below)  and  are  generally  non-fuUy-ln- 
sured  MEWAs  that  meet  certain  require- 
ments excepting  them  from  state  regula- 
tion.) 
Senate  amendment 

No  provision.  (Note  that  the  rules  regard- 
ing group  and  individual  health  plans  (e.g., 
guaranteed  renewal,  nondiscrimination,  and 
portability)  or  state  laws  not  preempted  by 
the  Senate  Amendment  also  apply  to  health 
plans  offered  by  health  plan  issuers  to  a  pur- 
chasing cooperative.  See  item  vm  below). 
Conference  agreement 

The  conference  agreement  provides  that  a 
group  health  plan  which  is  a  multiemployer 
plan  or  a  multiple  employer  welfare  arrange- 
ment may  not  deny  an  employer  continued 
access  to  the  same  or  different  coverage 
under  the  terms  of  such  plan  except:  (1)  for 
nonpajrment  of  contributions;  (2)  for  fraud; 

(3)  for  noncompliance  with  plan  provisions; 

(4)  because  the  plan  is  ceasing  to  offer  any 
coverage  in  a  geographic  area;  (5)  in  the  case 
of  a  network  plan,  there  is  no  longer  any  in- 
dividual enrolled  through  the  employer  who 


lives,  resides,  or  works  In  the  service  area  of 
the  network  plan,  and  the  plan  applies  this 
provision  uniformly  without  regard  to 
claims  experience  or  health  status-related 
factors;  or  (6)  due  to  a  failure  to  meet  the 
terms  of  an  applicable  collective  bargaining 
agreement,  to  renew  a  collective  bargaining 
agreement  or  other  agreement  requiring  or 
authorizing  contributions  to  the  plan,  or  to 
employ  employees  covered  by  such  an  agree- 
ment. 

G.  ENFORCEMENT  OF  GROUP  HEALTH  PLAN 
REQUIREMENTS 

Current  law 

Federal   requirements   on   existing  group 
health  plans  are  enforced  through  various 
laws,   including  ERISA,  the  Public  Health 
Service  (PES)  Act,  the  IRC,  and  Medicare. 
House  bill 

The  House  bill  would  provide  for  enforce- 
ment of  the  federal  group  health  plan  avail- 
ability and  portability  requirements  through 
the  IRC,  ERISA,  and  through  civil  monetary 
penalties  Imposed  through  the  Secretary  of 
Health  and  Human  Services 
Senate  amendment 

The  Senate  Amendment  would  provide  for 
enforcement  of  the  federal  group  health  plan 
availability  and  portability  requirements 
through  the  Secretary  of  Labor,  in  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services  using  ERISA  civil  enforce- 
ment provisions. 
Conference  agreement 

The  conference  agreement  provides  for  en- 
forcement of  the  federal  group  health  plan 
availability  and  portability  requirements 
through  the  IRC,  ERISA,  and  through  civil 
monetary  penalties  Imposed  through  the 
Secretary  of  Health  and  Human  Services 
(HHS). 

1.  Enforcement  through  COBRA  provisions  of 
IRC 

Current  law  " 

Plans  that  fail  to  comply  with  the  IRC 
COBRA  provision  are  subject  to  an  excise  tax 
of  $100  per  day  per  violation.  The  tax  is  not 
applied  where  the  failure  was  determined  to 
be  unintentional  or  if  the  failure  was  cor- 
rected within  30  days.  An  overall  limitation 
on  the  tax  applies  In  the  event  of  an  uninten- 
tional failure. 
House  bill 

The  House  bill  would  provide  that  non- 
complying  plans  and  insurers  and  HMOs  sell- 
ing to  group  health  plans  would  be  subject  to 
an  excise  tax  of  $100  per  day  per  violation  en- 
forced through  the  COBRA  provisions  of  the 
IRC.  Penalties  would  not  be  assessed  if  the 
failure  was  determined  to  be  unintentional 
or  a  correction  was  made  within  30  days.  No 
tax  could  be  imposed  on  a  noncomplying  in- 
surer or  HMO  subject  to  state  insurance  reg- 
ulation if  the  Secretary  of  Health  and 
Human  Services  (HHS)  determined  that  the 
state  had  an  effective  enforcement  mecha- 
nism. In  the  case  of  a  group  health  plan  of  a 
small  employer  that  provided  coverage  sole- 
ly through  a  contract  with  an  insurer  or 
HMO,  no  tax  would  be  imposed  upon  the  em- 
ployer if  the  failure  was  solely  because  of  the 
product  offered  by  the  insurer  or  HMO.  No 
tax  i)enalty  would  be  assessed  for  a  failure 
under  this  provision  if  a  sanction  had  been 
imposed  under  ERISA  or  by  the  Secretary  of 
HHS. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Title  IV. 


2.  Enforcement  through  ERISA 
Current  law 

Under  section  502  of  ERISA,  employee  ben- 
efit plans  that  fail  to  comply  with  applicable 
requirements  can  be  sued  for  relief  and  be 
subject  to  civil  money  penalties,  and  can  be 
sued  to  recover  any  benefits  due  under  the 
plan.  Section  504  of  ERISA  provides  the  Sec- 
retary of  Labor  with  investigative  authority 
to  determine  whether  any  person  is  out  of 
compliance  vrtth  the  law's  requirements. 
Section  506  provides  for  coordination  and  re- 
sponsibility of  agencies  in  enforcement.  Sec- 
tion 510  prohibits  a  health  plan  from  dis- 
criminating against  a  participant  or  bene- 
ficiary for  exercising  any  right  under  the 
plan. 
House  bill 

The  House  bill  would  provide  that  ERISA 
sanctions  apply  to  group  health  plans  by 
deeming  the  provisions  of  subtitle  A  and  sub- 
title D  (insofar  as  It  is  applicable  to  this  sub- 
title) to  be  provisions  of  title  I  of  ERISA. 
Such  sanctions  also  would  apply  to  an  in- 
surer or  HMO  that  was  subject  to  state  law 
in  the  event  that  the  Secretary  of  Labor  de- 
termined that  the  state  had  not  provided  for 
enforcement  of  the  above  provisions  of  this 
Act.  Sanctions  would  not  apply  in  the  event 
that  the  Secretary  of  Labor  established  that 
none  of  the  persons  against  whom  the  liabil- 
ity would  be  imposed  knew,  or  exercising 
reasonable  diligence,  would  have  known  that 
a  failure  existed,  or  if  the  noncomplying  en- 
tity acted  within  30  days  to  correct  the  fail- 
ure. In  no  case  would  a  civil  money  penalty 
be  Imposed  under  ERISA  for  a  violation  for 
which  an  excise  tax  under  the  COBRA  en- 
forcement provisions  was  imposed  or  for 
which  a  civil  money  penalty  was  imposed  by 
the  Secretary  of  HHS. 
Senate  amendment 

The  Senate  Amendment  would  provide 
that  for  employee  health  benefit  plans,  the 
Secretary  would  be  required  to  enforce  the 
reform  standards  established  by  the  bill  in 
the  same  manner  as  provided  under  sections 
502,  504.  506,  and  510  of  ERISA.  (See  item 
IV(I)  below  for  enforcement  provisions  relat- 
ing to  health  plan  issuers  and  group  health 
plans  sold  to  employers  and  others.) 
Conference  agreement 

The  conference  agreement  provides  that 
provisions  with  respect  to  group  health  plans 
would  be  enforced  under  Title  I  of  ERISA  as 
under  current  law.  The  Secretary  of  Labor 
would  not  enforce  the  provisions  of  Title  I 
applicable  to  health  insurance  Issuers.  How- 
ever, private  right  of  action  under  part  V  of 
ERISA  would  apply  to  such  Issuers.  Enforce- 
ment of  provisions  with  respect  to  health  in- 
surance Issuers  generally  would  be  limited  to 
civil  remedies  established  under  the  PHS  Act 
amendments  (as  described  in  the  following 
subsection). 

The  conference  agreement  provides  that  a 
state  may  enter  into  an  agreement  with  the 
Secretary  for  delegation  to  the  state  of  some 
or  all  of  the  Secretary's  authority  under  sec- 
tions 502  and  504  of  ERISA  to  enforce  the  re- 
quirements of  this  part  in  connection  with 
MEWAs  providing  medical  care  which  are 
not  group  health  plans. 

3.  Enforcement  through  civil  money  penalties 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  that  a  r-"Oup 
health  plan.  Insurer,  or  HMO  that  failed  to 
meet  the  above  reqtiirements  would  be  sub- 
ject to  a  civil  money  penalty.  Rules  similar 
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to  those  imposed  under  the  COBRA  penalties 
would  apply.  The  maximum  amount  of  pen- 
alty would  be  $100  for  each  day  for  each  Indi- 
vidual with  respect  to  which  a  failure  oc- 
curred. In  determining  the  penalty  amount, 
the  Secretary  of  HHS  would  have  to  take 
Into  account  the  previous  record  of  compli- 
ance of  the  person  being  assessed  with  the 
applicable  requirements  of  this  subtitle,  the 
gravity  of  the  violation,  and  the  overall  lim- 
itations for  unintentional  failures  provided 
under  the  IRC  COBRA  provisions.  No  penalty 
could  be  assessed  If  the  failure  was  not  inten- 
tional or  If  the  failure  was  corrected  within 
30  days.  A  procedure  would  be  available  for 
administrative  and  Judicial  review  of  a  pen- 
alty assessment.  Collected  penalties  would 
be  paid  to  the  Secretarj-  of  HHS  and  would 
be  available  for  the  purpose  of  enforcing  the 
provisions  with  respect  to  which  the  penalty 
was  imposed.  ^^,„ 

The  authority  for  the  Secretary  of  HHS  to 
impose  civil  money  penalties  would  not 
apply  to  enforcement  with  respect  to  any  en- 
tity which  offered  health  insurance  coverage 
and  which  was  an  insurer  or  HMO  subject  to 
state  regulation  by  an  applicable  state  au- 
thority If  the  Secretary  of  HHS  determined 
that  the  state  had  established  an  effective 
enforcement  plan.  In  no  case  would  a  civil 
money  penalty  be  Imposed  under  this  provi- 
sion for  a  violation  for  which  an  excise  tax 
under  COBRA  or  civil  money  penalty  under 
ERISA  was  assessed. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  provides  that 
each  state  may  require  that  health  Insurance 
Issuers  that  Issue,  sell,  renew,  or  offer  health 
Insurance  coverage  In  the  state  In  the  small 
or  large  group  markets  meet  the  Act's  re- 
quirements. In  the  case  of  a  determination 
by  the  Secretary  of  HHS  that  a  state  has 
failed  to  substantially  enforce  a  provision  or 
provisions  of  part  A  with  respect  to  health 
Insurance  issuers  In  the  state,  the  Secretary 
would  enforce  such  provision  or  provisions 
insofar  as  they  relate  to  the  issuance,  sale, 
renewal,  and  offering  of  health  insurance 
coverage  In  connection  with  group  health 
plans  in  the  state.  Secretarial  enforcement 
would  apidy  only  In  the  absence  of  state  en- 
forcement and  with  respect  to  group  health 
plans  that  are  nonfederal  governmental 
plans. 

In  the  case  of  a  failure  by  a  health  Insur- 
ance issuer,  the  Issuer  Is  liable  for  any  pen- 
alty. In  the  case  of  failure  by  a  group  health 
plan  that  Is  a  nonfederal  governmental  plan, 
the  plan  Is  liable  If  It  Is  sponsored  by  2  or 
more  employers;  otherwise  the  employer  Is 
liable.  Rules  similar  to  those  Imposed  under 
the  COBRA  penalties  would  apply.  The  maxi- 
mum amount  of  penalty  for  noncompliance 
would  be  $100  per  day  per  Individual.  In  de- 
termining the  penalty  amount,  the  Sec- 
retary of  HHS  would  have  to  take  Into  ac- 
count the  previous  record  of  compliance  and 
the  gravity  of  the  violation.  No  penalty 
could  be  assessed  If  the  failure  was  not  Inten- 
tional or  If  the  failure  was  corrected  within 
30  days.  A  procedure  would  be  available  for 
administrative  and  Judicial  review  of  a  pen- 
alty assessment.  Collected  penalties  would 
be  paid  to  the  Secretary  of  HHS  and  would 
be  available  for  the  purpose  of  enforcing  the 
provisions  with  respect  to  which  the  penalty 
was  Imposed. 

4.  Coordination  in  admntstration 
Current  laxo 

Section  506  of  ERISA  provides  for  coordi- 
nation of  other  federal  agencies  (e.g..  the  In- 


ternal  Revenue   Service)  with  the  Depart- 
ment of  Labor  In  enforcing  ERISA. 
House  bill 

The  House  bill  would  require  the  Secretar- 
ies of  Treasury,  Labor,  and  HHS  to  Issue  reg- 
ulations that  are  not  duplicative  to  carry 
out  this  subtitle.  The  bill  would  require 
these  regulations  to  be  Issued  in  a  manner 
that  assures  coordination  and  nondupUca- 
tlon  m  their  activities  under  this  subtitle. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  provides  that 
the  Secretaries  of  Treasury.  Labor,  and  HHS 
would  ensure,  through  execution  of  an  Inter- 
agency memorandum  of  understanding,  that 
regulations,  rulings,  and  interpretations  are 
administered  so  as  to  have  the  same  effect  at 
all  Umes.  It  requires  the  Secretaries  to  co- 
ordinate enforcement  policies  for  the  same 
requirements  to  avoid  duplication  of  enforce- 
ment efforts  and  assign  priorities  In  enforce- 
ment. 

It  Is  the  intent  of  the  conferees  that  the 
committees  of  Jurisdiction  should  work  to- 
gether to  assure  the  coordination  of  policies 
under  this  Act.  Such  coordination  Is  consid- 
ered necessary  to  maintain  consistency  in 
the  IRC.  ERISA,  and  the  PHS  Act. 

m.   AVAILABILJTY.  PORTABIUTY.  AND  RENEW- 

ABiuTi-     Requirements     on     insurers. 

HMOS.  AND  Issuers  of  Health  plans  in 

the  group  Market 
Current  law 

The  McCarran  Ferguson  Act  of  1945  (P.L. 
79-15)  exempts  the  business  of  Insurance 
""fiwrriederal  antitrust  regulation  to  the  ex- 
tent that  It  Is  regulated  by  the  states  and  In- 
dicates that  no  federal  law  should  be  Inter- 
preted as  overriding  state  insurance  regula- 
tion unless  It  does  so  explicitly.  Section 
514(b)(2)(A)  of  ERISA  leaves  to  the  states  the 
regiilatlon  of  Insurance.  (Employee  benefit 
plans  are  not  insurance  and  are  regulated  by 
the  federal  government.) 
House  bill 

The  House  bill  would  establish  federal  re- 
quirements on  Insurers  and  HMOs  selling  In 
the  group  market  to  provide  for  guaranteed 
availability  of  health  Insurance  coverage. 
Senate  amendment 

The    Senate   Amendment   Is   similar   but 
would   apply   requirements  to   health   plan 
Issuers  offering  plans  In  the  group  market. 
Conference  agreement 

The  conference  agreement  establishes  fed- 
eral requirements  on  health  insurance 
Issuers  offering  group  health  insurance  cov- 
erage to  provide  for  gruaranteed  availability 
of  health  insurance  coverage. 

A.  DEFINrnONS 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  define  Insurer  to 
mean  an  Insurance  company.  Insurance  serv- 
ice, or  Insurance  organization  which  is  li- 
censed to  engage  in  the  business  of  Insurance 
in  a  state  and  which  (except  for  the  purposes 
of  Individual  health  Insurance  availability 
provisions  of  this  subtitle)  Is  subject  to  state 
law  which  regulates  Insurance  within  the 
meaning  of  secUon  514(b)(2XA)  of  ERISA. 

The  House  bill  would  define  a  health  main- 
tenance organization  to  mean  (a)  a  federally 
qualified  HMO.  (b)  an  organization  recog- 
nized under  state  law  as  an  HMO.  or  (c)  a 
similar  organization  regulated  under  state 


law  for  solvency  In  the  same  manner  and  ex- 
tent as  an  HMO.  If  (other  than  for  the  pur- 
poses of  Individual  health  Insurance  avail- 
ability provisions  of  the  bill)  it  is  subject  to 
state  law  which  regulates  insurance  within 
the  meaning  of  secUon  514(b)(2)  of  ERISA. 

Under  the  House  bill,  a  bona  fide  associa- 
tion would  be  defined  as  an  association 
which  (a)  has  been  actively  In  existence  for 
at  least  5  years;  (b)  has  been  formed  and 
maintained  In  good  faith  for  purposes  other 
than  obtaining  Insurance;  (c)  does  not  condi- 
tion membership  In  the  association  on 
health  status;  (d)  makes  health  Insurance 
coverage  offered  through  the  association 
available  to  any  individual  who  Is  a  member 
(or  dependent  of  a  member)  of  the  associa- 
tion at  the  time  the  coverage  Is  Initially 
Issued;  (e)  does  not  make  health  insurance 
coverage  offered  through  the  association 
available  to  any  member  who  is  not  a  mem- 
ber (or  dependent  of  a  member)  of  the  asso- 
ciation at  the  time  coverage  Is  Initially 
Issued;  (f)  does  not  Impose  preexisting  condi- 
tion exclusions  consistent  with  the  require- 
ments of  this  bill  relating  to  group  health 
plans;  and  (g)  provides  for  renewal  and  con- 
tinuation of  coverage  consistent  with  the  re- 
quirements of  this  bUl. 
Seriate  amendment 

The  Senate  Amendment  would  define 
health  plan  Issuer  as  any  entity  that  is  li- 
censed (prior  to  or  after  the  date  of  enact- 
ment of  this  Act)  by  a  state  to  offer  a  group 
health  plan  or  an  individual  health  plan. 

The  Senate  Amendment  does  not  use  the 
terms  health  maintenance  organization,  or 
bona  fide  association. 
Conference  agreement 

The  conference  agreement  defines  a  health 
Insurance  Issuer  as  an  Insurance  company. 
Insurance  service,  or  Insurance  organization. 
Including  an  HMO.  which  is  licensed  to  en- 
gage in  the  business  of  insurance  In  a  state 
and  which  Is  subject  to  state  law  which  regu- 
lates Insurance  within  the  meaning  of  sec- 
tion 514(b)(2)  of  ERISA.  A  group  health  plan 
Is  not  a  health  Insurance  Issuer. 

An  HMO  Is:  (a)  a  federally  qujaifled  HMO. 
(b)  an  organization  recognized  under  state 
law  as  an  HMO.  or  (c)  a  similar  organization 
regulated  under  state  law  for  solvency  in  the 
same  manner  and  extent  as  an  HMO. 

A  bona  fide  association  is  an  association 
which:  (a)  has  been  actively  In  existence  for 
at  least  5  years;  (b)  has  been  formed  and 
maintained  In  good  faith  for  purposes  other 
than  obtaining  Insurance;  (c)  does  not  condi- 
tion membership  In  the  association  on  any 
health  status-related  factor;  (d)  makes 
health  insurance  coverage  offered  through 
the  association  available  to  any  member,  or 
individuals  eligible  for  coverage  through 
such  member,  regardless  of  any  health  sta- 
tus-related factor;  (e)  does  not  make  health 
insurance  coverage  offered  through  the  asso- 
ciation available  other  than  In  connection 
with  a  member  of  the  association;  and  (0 
meets  additional  requirements  as  may  be  im- 
posed under  state  law. 

B.  GUARANTEED  AVAILABILITY  OF  COVERAGE 

Current  law 

No  provision. 
House  bill 

The  House  bill  would  require  each  Insurer 
or  HMO  offering  health  Insurance  coverage 
in  the  small  group  market  to  accept  every 
small  employer  in  the  state  that  applied  for 
coverage  and  to  accept  for  enrollment  under 
such  coverage  every  eligible  individual  who 
applied  for  enrollment  during  the  initial  en- 
rollment period  m  which  the  individual  first 


became  eligible  for  the  group  coverage.  No 
restriction  could  be  Imposed  on  an  eligible 
Individual  based  on  his  or  her  health  status. 
An  eligible  Individual  Is  determined  In  ac- 
cordance with  the  terms  of  the  plan  consist- 
ent with  all  applicable  state  laws. 
Senate  amendment 

The  Senate  Amendment  would  require  a 
health  plan  Issuer  offering  a  group  health 
plan  to  accept  the  whole  group  desiring  to 
purchase  the  coverage.  A  health  plan  issuer 
offering  a  group  health  plan  could  not  condi- 
tion eligibility,  continuation  of  eligibility, 
enrollment,  or  premium  contribution  re- 
quirements based  on  health  status.  (Health 
status  Is  defined  the  same  as  under  the 
House  bill.) 
Conference  agreement 

The  conference  agreement  requires  each 
health  insurance  Issuer  that  offers  health  In- 
surance coverage  In  the  small  group  market 
in  a  state  to  accept  every  small  employer  in 
the  state  that  applies  for  coverage,  and  to 
accept  for  enrollment  under  such  coverage 
every  eligible  individual  who  applies  for  en- 
rollment during  the  period  in  which  the  Indi- 
vidual first  became  eligible  to  enroll  under 
the  terms  of  the  group  health  plan.  The 
health  plan  issuer  may  not  Impose  restric- 
tions on  any  eligible  individual  being  a  par- 
ticipant or  beneficiary  based  on  his  or  her 
health  status,  or  the  health  status  of  depend- 
ents. An  eligible  Individual  Is  determined  In 
accordance  with  the  terms  of  the  plan,  as 
provided  by  the  health  Insurance  issuer 
under  the  rules  of  the  issuer  which  are  uni- 
formly applicable  In  a  state  to  small  employ- 
ers in  the  small  group  market,  and  consist- 
ent with  all  applicable  state  laws  governing 
the  issuer  and  market. 

1.  Scope  of  retiuirement 
Current  law 

No  provision. 
House  bill 

The  House  bill  provides  that  the  guaran- 
teed availability  requirement  apply  to  the 
small  group  market  only.  Small  groups  are 
those  with  2  to  50  employees. 
Senate  amendment 

The  Senate  Amendment  provides  that  the 
guaranteed  availability  requirement  apply 
to  all  health  plan  issuers  and  group  health 
plans. 
Conference  agreement 

The  conference  agreement  provides  that 
the  guaranteed  availability  requirement  ap- 
plies to  the  small  group  market  only.  Small 
groups  are  those  with  2  to  50  employees  on  a 
typical  business  day. 

To  assure  access  In  the  large  group  mar- 
ket, the  conference  agreement  provides  that 
the  Secretary  of  HHS  request  that  the  chief 
executive  officer  of  each  state  submit  a  re- 
port on  the  access  of  large  employers  to 
health  Insurance  coverage  and  the  cir- 
cumstances for  lack  of  access  to  coverage.  If 
any,  of  large  employers,  and  classes  of  em- 
ployers. The  Secretary  shall  request  the  re- 
ports not  later  than  December  31,  2000  and 
every  3  years  thereafter.  Based  on  the  state 
reports  and  other  information,  the  Secretary 
would  be  required  to  prepare  a  report  for 
Congress,  every  3  years,  describing  the  ac- 
cess to  health  insurance  for  large  employers, 
and  classes  of  employers  In  each  state.  The 
Secretary  may  Include  recommendations  to 
assure  access. 

In  addition,  the  Comptroller  General  will 
submit  to  Congress  not  later  than  18  months 
after  the  date  of  enactment  of  this  act.  a  re- 
I»rt  on  access  of  classes  of  large  employers 


to  health  Insurance  coverage  In  the  different 
states,  and  the  circumstances  for  lack  of  ac- 
cess, if  any. 

2.  Restrictions  on  preexisting  condition 

limitation  periods 

Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  for  the  same 
restrictions  on  the  use  of  preexisting  condi- 
tion limitations  by  each  Insxirer  and  HMO 
that  offers  health  Insurance  coverage  In  con- 
nection with  a  group  health  plan  as  those  de- 
scribed in  above  Item  H-iC). 
Senate  amendment 

The  Senate  amendment  would  provide  for 
the  same  restrictions  on  the  use  of  preexist- 
ing  condition   llmltotlons   by   health   plan 
Issuers  as  described  in  above  item  I1-(C). 
Conference  agreement 

The  conference  agreement  provides  us  for 
the  same  restrictions  on  the  use  of  preexist- 
ing condition  limitations  by  each  health  in- 
surance issuer  that  offers  group  health  Insur- 
ance coverage  as  those  described  in  above 
Item  I1-(C). 

3.  Exceptions  to  guaranteed  availc^ility 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  that  an  HMO 
or  an  insurer  offering  coverage  in  the  small 
group  market  through  a  network  plan  could: 
(1)  limit  employers  for  such  coverage  to 
those  with  eligible  individuals  whose  place  of 
employment  or  residence  was  In  the  plan's  or 
HMO's  service  area;  (2)  limit  the  individuals 
who  might  be  enrolled  to  those  whose  place 
of  residence  or  employment  was  within  the 
service  area;  (3)  within  the  service  area,  deny 
coverage  if  the  plan  or  HMO  demonstrated 
lack  of  capacity  to  deliver  services  ade- 
quately, but  only  if  it  was  applying  the  ca- 
pacity limit  to  all  employers  without  regard 
to  the  group's  claims  experience  or  the 
health  status  of  Its  participants  and  bene- 
ficiaries. Those  denying  coverage  on  the 
basis  of  capacity  could  not  offer  small  groups 
coverage  in  the  service  area  for  180  days. 
Similar  exceptions  would  apply  in  the  event 
of  financial  capacity  limits. 
Senate  amendment 

The  Senate  amendment  would  provide  that 
a  health  plan  Issuer  offering  a  group  health 
plan  could  cease  offering  coverage  to  group 
purchasers  If  (1)  the  plan  ceased  to  offer  cov- 
erage to  any  additional  group  purchasers, 
and  (2)  the  Issuer  could  demonstrate  to  the 
applicable  certifying  authority  that  Its  fi- 
nancial or  provider  capacity  would  be  Im- 
paired If  the  Issuer  were  required  to  offer 
coverage  to  additional  group  purchasers. 
Such  an  Issuer  would  be  prohibited  from  of- 
fering coverage  for  6  months  or  until  the 
Issuer  could  demonstrate  that  the  capacity 
was  adequate,  whichever  was  later.  An  issuer 
would  only  be  eligible  for  this  exception  if  It 
offered  coverage  on  a  flrst-come-flrst-served 
basis  or  other  basis  established  by  a  state  to 
ensure  a  fair  opportunity  to  enroll  and  avoid 
risk  selection. 
Conference  agreement 

The  conference  agreement  provides  that  a 
health  insurance  Issuer  offering  coverage  in 
the  small  group  market  through  a  network 
plan  could:  (1)  limit  employers  for  such  cov- 
erage to  those  with  eligible  individuals  who 
live.  work,  or  reside  in  the  service  area  for 
the  network  plan;  (2)  within  the  service  area, 
deny   coverage   to   small   employers   If  the 


Issuer  has  demonstrated.  If  required,  to  the 
applicable  state  authority,  the  lack  of  capac- 
ity to  deliver  services  adequately  to  addi- 
tional groups,  but  only  if  It  was  applying  the 
capacity  limit  to  all  employers  uniformly 
without  regard  to  claims  experience  or  any 
health  status-related  factor.  An  issuer  deny- 
ing coverage  on  the  basis  of  capacity  could 
not  offer  coverage  in  the  small  group  market 
in  the  service  area  for  180  days. 

A  health  insurance  Issuer  may  deny  cov- 
erage m  the  small  group  market  If  the  issuer 
has  demonstrated,  if  required,  to  the  applica- 
ble sute  authority,  that  It  does  not  have  the 
financial  reserves  necessary  to  underwrite 
additional  coverage.  The  Issuer  would  be  re- 
quired to  apply  the  financial  capacity  limit 
to  all  employers  In  the  small  group  market 
m  the  state,  consistent  with  applicable  state 
law.  and  without  regard  to  claims  experience 
or  health  status-related  factors.  An  issuer 
denying  coverage  on  the  basis  of  financial 
capacity  could  not  offer  coverage  in  the 
small  group  market  in  the  service  area  for 
180  days  or  until  the  issuer  has  dem- 
onstrated, if  required,  to  the  applicable  state 
authority,  that  it  has  adequate  capacity, 
whichever  is  later.  A  State  may  provide  for 
determination  of  adequate  capacity  on  a 
servlce-area-specitlc  basis.  It  is  the  intent  of 
the  conferees  that  an  issuer  denying  cov- 
erage on  the  basis  of  capacity  limitations 
may  demonstrate  compliance  if  enrollment 
is  provided  on  a  first-come  first-serve  basis, 
or  other  state  approved  method. 

The  conference  agreement  imposes  require- 
ments for  renewal  and  continuation  on 
issuers  offering  health  insurance  plans  to 
bona  fide  associations,  but  does  not  require 
these  issuers  to  guarantee  issue  of  the  cov- 
erage offered  to  bona  fide  associations.  The 
conferees  do  not  Intend  the  provision  to 
mean  that  Issuers  of  coverage  to  an  associa- 
tion have  to  offer  a  particular  association 
plan  to  any  other  employer.  Thus  issuers  of- 
fering coverage  to  associations  are  not  re- 
quired to  guarantee  issue  the  association's 
plan  to  other  small  employers.  Non- 
discrimination rules  would  apply  to  these  as- 
sociation plans,  and  no  employee  or  depend- 
ent could  be  excluded  from  coverage  on  the 
basis  of  any  health  status-related  factor. 

The  conference  agreement  provides  excep- 
tions to  the  availability,  renewabllity  and 
portability  requirements  for  group  health 
plans  and  group  health  Insurance  coverage 
for  certain  benefits,  sometimes  under  certain 
conditions.  First,  these  requirements  would 
not  apply  to  provision  of  certain  excepted 
benefits  including:  coverage  only  for  acci- 
dent, or  disability  insurance,  or  any  com- 
bination thereof;  coverage  issued  as  a  supple- 
ment to  liability  Insurance;  liability  Insur- 
ance; workers'  compensation  or  similar  in- 
surance; automobile  medical  payment  Insur- 
ance; credit-only  insurance;  coverage  for  on- 
site  medical  clinics;  and,  other  similar  cov- 
erage, as  specified  in  regulations,  under 
which  benefits  for  medical  care  are  second- 
ary or  incidental  to  other  Insurance  benefits. 
Second,  ff  the  following  benefits  are  (a) 
provided  under  a  separate  policy,  certificate, 
or  contract  or  insurance,  or  (b)  ff  the  bene- 
fits are  otherwise  not  an  Integral  part  of  the 
plan,  the  requirements  would  not  apply  to: 
limited  scope  dental  or  vision  benefits:  bene- 
fits for  long-term  care,  nursing  home  care, 
home  health  care,  community-based  care,  or 
any  combination  thereof;  or.  similar  limited 
benefits  as  specified  in  regulations. 

Third,  if  the  following  benefits:  (a)  are  pro- 
vided under  a  separate  policy,  certificate,  or 
contract  of  insurance;  (b)  there  is  no  coordi- 
nation between  the  provision  of  these  bene- 
fits and  any  exclusion  of  benefits  under  any 
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group  health  plan  maintained  by  the  same 
plan  sponsor;  and  (c)  such  benefits  arc  paid 
with  resi>ect  to  an  event  without  regard  to 
whether  benefits  are  provided  for  that  event 
under  any  group  health  plan  maintained  by 
the  same  plan  sponsor,  the  requirements 
would  not  apply  to:  coverage  only  for  a  spec- 
ified disease  or  illness,  or  hospital  indemnity 
or  other  fixed  indemnity  insurance. 

Fourth.  If  the  following  benefits  are  pro- 
vided under  a  separate  policy,  certificate,  or 
contract  of  Insurance,  the  requirements 
would  not  apply  to:  Medicare  supplemental 
health  Insurance;  coverage  supplemental  to 
coverage  provided  under  military  health 
care;  and.  similar  supplemental  coverage 
provided  to  coverage  under  a  group  health 
plan. 
4.  Exceptions  for  failure  to  meet  participation  or 

contribution  rules 
Current  law 

No  provision. 
House  bUl 

The  House  bill  would  provide  that  an  ex- 
ception to  the  guaranteed  availability  re- 
quirement would  apply  in  the  case  of  any 
group  health  plan  which  failed  to  meet  the 
participation  or  contribution  rules  of  the  in- 
surer or  HMO.  Such  participation  and  con- 
tribution rules  would  have  to  be  uniformly 
applicable  and  in  accordance  with  state  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  provides  that  an 
exception  to  the  guaranteed  avsaiablllty  re- 
quirement would  apply  in  the  case  of  any 
group  health  plan  which  failed  to  meet  the 
participation  or  contribution  rules  of  the 
health  insurance  issuer.  Such  participation 
and  contribution  rules  would  have  to  be  in 
accordance  with  state  law. 

C.  GUARANTEED  RENEWABIUTY 

Current  law 

No  provision. 
House  bUl 

The  House  bill  would  provide  that  regard- 
less of  the  size  of  the  group,  insurers  and 
HMOs  would  be  required  to  renew  or  con- 
tinue in  force  coverage  at  the  option  of  the 
covered  employer  with  certain  exceptions. 
Senate  amendment 

The  Senate  provision  Is  similar  but  at  the 
option  of  the  group  purchaser. 
Conference  agreement 

The  conference  agreement  provides  that  a 
health  Insurance  issuer  offering  group  health 
insurance  coverage  in  the  small  or  large 
group  market  would  be  required  to  renew  or 
continue  in  force  coverage  at  the  option  of 
the  plan  sponsor  of  the  plan. 

1.  Exceptions  to  guaranteed  reneteabUitj/  of 
group  coverage 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  exceptions  to 
the  guaranteed  renewability  requirement 
for:  nonpayment  of  premiums,  fraud,  viola- 
tion of  participation  and  contribution  rules, 
termination  of  the  plan  in  a  state  or  geo- 
graphic area,  or  the  employer  moved  outside 
the  service  area  (but  only  if  this  last  provi- 
sion was  applied  uniformly  without  regard  to 
health  status).  Ebcceptlons  to  guaranteed  re- 
newability would  also  apply  in  the  event 
that  the  insurer  or  plan  no  longer  offered  a 
particular  type  of  coverage  but  only  if  prior 
notice  was  provided,  the  employer  was  given 


the  chance  to  buy  another  plan  offered  by 
the  insurer  or  HMO.  and  the  termination  was 
applied  uniformly  without  regard  to  health 
status  or  insurability.  An  exception  would 
also  apply  In  the  event  of  discontinuance  of 
all  coverage,  but  only  if  certain  conditions 
were  met.  In  this  instance,  the  insurer  or 
HMO  could  not  market  small  and/or  large 
group  coverage  for  5  years. 
Senate  amendment 

The  Senate  Amendment  is  similar.  It 
would  include  as  exceptions  to  the  guaran- 
teed renewability  requirement  the  loss  of  eli- 
gibility of  COBRA  continuation  coverage, 
and  failure  of  a  participant  or  beneficiary  to 
meet  requirements  for  eligibility  for  cov- 
erage under  the  group  health  plaji  that  are 
not  prohibited  by  this  subtitle. 

A  network  plan  could  deny  continued  par- 
ticipation under  the  plan  to  participant  or 
beneficiaries  who  did  not  live,  reside,  or 
work  in  an  area  in  which  the  plan  was  of- 
fered, but  only  if  the  denial  was  applied  uni- 
formly, without  regard  to  health  status  or 
insurability. 

The  provisions  relating  to  discontinuation 
of  a  plan  or  of  coverage  in  general  are  simi- 
lar to  the  House  bill. 
Conference  agreement 

The  conference  agreement  provides  excep- 
tions to  the  guaranteed  renewability  require- 
ment for  one  or  more  of  the  following:  (1) 
nonpayment  of  premiums;  (2)  fraud;  (3)  viola- 
tion of  participation  or  contribution  rules; 
(4)  termination  of  coverage  in  the  market  in 
accordance  with  applicable  state  law.  as  out- 
lined below;  (5)  for  network  plans,  no  enroll- 
ees  connected  to  the  plan  live,  reside,  or 
work  in  the  service  area  of  the  issuer,  or 
area  for  which  the  issuer  is  authorized  to  do 
business,  and.  in  the  case  of  the  small  group 
market  only  If  the  Issuer  would  deny  enroll- 
ment to  the  plan  under  regulations  govern- 
ing guaranteed  availability  of  coverage;  (6) 
for  coverage  made  available  to  bona  fide  as- 
sociations, if  membership  in  the  association 
ceases,  but  only  if  coverage  Is  terminated 
uniformly  without  regard  to  any  health  sta- 
tus-related factor  relating  to  any  covered  in- 
dividual. 

Exceptions  to  guaranteed  renewability 
would  also  apply  if  the  issuer  or  plan  no 
longer  offered  a  particular  type  of  group  cov- 
erage in  the  small  or  large  group  market  so 
long  as  the  Issuer,  in  accordance  with  appli- 
cable state  law:  (1)  provided  prior  notice  to 
each  plan  sponsor  and  participants  and  bene- 
flciaries;  (2)  gave  the  plan  sponsor  the 
chance  to  purchase  all  (or.  in  the  case  of  the 
large  group  market,  any)  other  plans  offered 
by  the  issuer  in  such  market;  and  (3)  applied 
the  termination  uniformly  without  regard  to 
the  claims  experience  of  the  sponsors  or  any 
health  status-related  factor  to  any  partici- 
pants or  beneficiaries  covered  or  new  partici- 
pants or  beneficiaries  who  may  become  eligi- 
ble for  such  coverage. 

An  exception  would  also  apply  in  the  event 
of  discontinuance  of  all  coverage,  but  only  If 
certain  conditions  were  met.  In  this  in- 
stance, the  issuer  could  not  offer  coverage  in 
the  market  and  state  involved  for  5  years. 

Issuers  would  be  permitted  to  modify  the 
health  insurance  coverage  for  a  product  of- 
fered to  a  group  health  plan  In  the  large 
group  market,  and  in  the  small  group  mar- 
ket if  the  modification  was  effective  on  a 
uniform  basis  among  group  health  plans  with 
that  product. 

For  example,  the  conferees  intend  that 
Issuers  could  uniformly  modify  the  terms  of 
treatment  for  particular  conditions  among 
group  health  plans  within  a  type  of  coverage. 


An  exception  would  apply  to  coverage  avail- 
able In  the  small  group  market  only  through 
1  or  more  bona  fide  associations.  Issuers 
could  modify  a  product  offered  to  a  group 
plan  in  the  large  group  market. 

See  section  B(3)  above  for  exceptions  from 
availability,  renewability.  and  portability 
requirements  for  certain  benefits. 

D.  DISCI/)SURE  OF  INFORMATION  BY  HEALTH 
PI-AN  ISSUERS 
Current  law 

Section  101  of  ERISA  requires  covered 
plans  to  furnish  summary  plan  descriptions 
and  other  information  and  notices  to  plan 
participants  and  the  Secretary  of  Labor.  Sec- 
tion 104  of  ERISA  requires  covered  plans  to 
file  certain  information  with  the  Secretary 
of  Labor  and  to  furnish  certain  information 
to  plan  participants. 
House  bill 

The  House  bill  does  not  include  a  provi- 
sion. 
Senate  amendment 

The  Senate  Amendment  would  require  that 
in  connection  with  the  offering  of  any  group 
health  plan  to  a  small  employer  (defined 
under  state  law  or.  if  not  so  defined,  one 
with  not  more  than  50  employees),  that  a 
health  plan  issuer  make  a  reasonable  disclo- 
sure as  part  of  its  solicitation  and  sales  ma- 
terials of  certain  information,  such  as  the 
provisions  of  the  plan  concerning  the  right  of 
the  issuer  to  change  premium  rates  and  the 
factors  that  could  affect  such  changes,  the 
provision  of  the  plan  relating  to  renewability 
and  any  preexisting  condition  provisions, 
and  descriptive  information  about  the  plan's 
benefits  and  premiums.  The  information 
would  have  to  be  understandable  by  the  aver- 
age small  employer  and  sufficiently  accurate 
and  comprehensive  to  reasonably  inform  em- 
ployers, participants,  and  beneficiaries  of 
their  rights  and  obligations  under  the  plan. 
These  requirements  would  not  apply  to  pro- 
prietary and  trade  secret  information  under 
applicable  law  and  do  not  preempt  state  re- 
porting and  disclosure  requirements. 

The  Senate  Amendment  would  amend  sec- 
tion 104(b)(1)  of  ERISA  relaUng  to  the  sum- 
mary plan  description  to  provide  that  If 
there  is  a  modification  or  change  described 
In  the  summary  plan  description  that  Is  a 
material  reduction  in  covered  services  or 
benefits  provided,  a  summary  of  such 
changes  would  have  to  be  furnished  to  par- 
ticipants within  60  days  after  the  date  of  its 
adoption.  Alternatively,  plans  sponsors  could 
provide  such  a  description  at  regular  inter- 
vals of  not  more  than  90  days.  The  bill  re- 
quires the  Secretary  of  Labor  to  issue  regu- 
lations providing  alternative  mechanisms  to 
delivering  by  mail  through  which  employee 
benefit  plans  may  notify  participants  of  ma- 
terial reductions  in  covered  services.  It  fur- 
ther amends  the  summary  plan  description 
provisions  of  ERISA  to  require  the  inclusion 
of  certain  information. 
Conference  agreement 

The  conference  agreement  requires  a 
health  plan  Issuer  offering  any  health  insur- 
ance coverage  to  a  small  employer  to  make 
a  reasonable  disclosure  of  the  availability  of 
Information  as  part  of  its  solicitation  and 
sales  materials.  At  the  small  employer's  re- 
quest, the  issuer  must  provide  the  provisions 
of  the  plan  concerning  the  right  of  the  issuer 
to  change  premium  rates  and  the  factors 
that  could  affect  such  changes,  the  provl- 
•  slons  of  the  plan  relating  to  renewability  and 
any  preexisting  condition  provisions,  and  the 
benefits  and  premiums  under  all  health  in- 
surance coverage  for  which  the  employer  is 


qualified.  The  information  would  have  to  be 
understandable  by  the  average  small  em- 
ployer and  sufficient  to  reasonably  inform 
small  employers  of  their  rights  and  obliga- 
tions under  the  health  Insurance  coverage. 
These  requirements  would  not  apply  to  pro- 
prietary and  trade  secret  information  under 
applicable  law. 

The  conference  agreement  would  amend 
section  104(b)(1)  of  ERISA  relating  to  the 
summary  plan  description  to  provide  that  if 
there  Is  a  material  reduction  in  covered  serv- 
ices or  benefits,  a  summary  of  such  changes 
would  have  to  be  furnished  to  participants 
within  60  days  after  the  date  of  its  adoption. 
Alternatively,  plan  sponsors  could  provide  a 
description  at  regular  Intervals  of  not  more 
than  90  days.  The  conference  agreement  re- 
quires the  Secretary  of  Labor  to  Issue  regu- 
lations within  180  days  of  enactment  of  this 
Act  which  would  provide  for  alternative 
mechanisms,  besides  delivery  by  mail, 
through  which  employee  benefit  plans  may 
notify  participants  of  material  reductions  in 
covered  services.  It  further  amends  the  sum- 
mary plan  description  provisions  of  ERISA 
to  require  the  inclusion  of  certain  informa- 
tion. 

The  conference  agreement  would  amend 
section  101  of  ERISA  to  permit  the  Sec- 
retary, in  accordance  with  regulations  pre- 
scrlbed  by  the  Secretary,  to  require  MEW  As 
that  provide  medical  care  benefits,  but  are 
not  group  health  plans,  to  report,  not  more 
frequently  than  annually,  in  such  form  and 
manner  as  the  Secretary  may  require  to  de- 
termine the  extent  to  which  the  require- 
ments of  this  part  are  being  carried  out. 

E.  STATE  FLEXIBILITY 

Current  law 

The  McCarran  Ferguson  Act  of  1945  (P.L. 
79-15)  exempts  the  business  of  insurance 
frorA  federal  antitrust  regulation  to  the  ex- 
tent that  it  is  regulated  by  the  states  and  In- 
dicates that  no  federal  law  should  be  inter- 
preted as  overriding  state  insurance  regula- 
tion unless  it  does  so  explicitly.  Section  514 
of  ERISA  leaves  to  the  states  the  regulation 
of  insurance.  (Employee  beneflt  plans  are 
not  insurance  and  are  regulated  by  the  fed- 
eral government.) 
House  bill 

The  House  bill  would  provide  that  unless 
preempted  by  section  514  of  ERISA,  state 
laws  would  not  be  preempted  that  (1)  related 
to  matters  not  specifically  addressed  in  sub- 
titles A  and  B,  or  (2)  that  required  insurers 
or  HMOs  to:  (a)  Impose  a  limitation  or  exclu- 
sion of  benefits  relating  to  the  treatment  of 
a  preexisting  condition  for  periods  shorter 
than  specified  in  the  bill,  (b)  allowed  persons 
to  be  considered  to  be  in  a  period  of  previous 
qualifying  coverage  if  they  experienced  a 
lapse  In  coverage  greater  than  60  days,  or  (c) 
had  a  look-back  provision  shorter  than  6 
montlis. 
Senate  amendment 

The  Senate  Amendment  does  not  include 
"related  to  matters  not  specifically  ad- 
dressed in  subtitles  A  and  B."  The  Senate 
Amendment  would  provide  that  unless  pre- 
empted by  section  514  of  ERISA,  state  laws 
would  not  be  preempted  that  (1)  required 
health  plan  issuers  to  Impose  a  limitation  or 
exclusion  of  benefits  relating  to  the  treat- 
ment of  a  preexisting  condition  for  periods 
that  are  shorter  than  specified  in  the  bill:  (2) 
allowed  individuals,  participants,  and  bene- 
ficiaries to  be  considered  In  a  period  of  pre- 
vious qualifying  coverage  if  such  person  ex- 
perienced a  lapse  in  coverage  that  was  great- 
er than  the  30-days  provided  under  this  bill; 
or  (3)  required  issuers  to  have  a  lookback  pe- 
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than  provided  for  under  this 


riod  shorter 
subtitle. 
Conference  agreement 

The  conference  agreement  provides  that 
any  provision  of  state  law  which  establishes, 
implements,  or  continues  in  effect  any 
standard  or  requirement  solely  relating  to 
health  insurance  Issuers  in  connection  with 
health  insurance  coverage  would  not  be  su- 
perseded unless  the  state  standard  or  re- 
quirement prevents  the  application  of  a  fed- 
eral requirement  of  this  part.  Nothing  In  this 
part  of  the  Act  would  affect  or  modify  the 
provisions  of  section  514  of  ERISA  with  re- 
spect to  group  health  plans. 

The  conferees  intend  the  narrowest  pre- 
emption. State  laws  which  are  broader  than 
federal  requirements  would  not  prevent  the 
application  of  federal  requirements.  For  ex- 
ample, states  may  require  guaranteed  avail- 
ability of  coverage  for  groups  of  more  than 
50  employees,  or  for  groups  of  1. 

The  conference  agreement  provides  special 
rules  in  the  case  of  portability  requirements. 
State  laws  applicable  to  a  preexisting  condi- 
tion exclusion  which  differ  from  the  stand- 
ards or  requirements  specified  in  this  part 
would  be  superseded  except  if  they:  (1)  short- 
en the  lookback  period  in  determination  of  a 
preexisting  condition  limitation  (from  6 
months  to  any  shorter  period  of  time);  (2) 
shorter  the  length  of  a  preexisting  condition 
limitation  exclusion  (from  12  months,  or  18 
months  for  late  enrollees.  to  any  shorter  pe- 
riod); (3)  lengthen  the  break  in  coverage 
time  from  63  days  to  any  greater  number;  (4) 
lengthen  the  time  for  enrollment  of 
newborns,  or  certain  children  adopted  or 
placed  for  adoption,  from  30  days  to  any 
greater  number;  (5)  prohibit  the  imposition 
of  any  preexisting  condition  exclusions  in 
cases  not  described,  or  expand  the  exclusions 
described;  (6)  require  additional  special  en- 
rollment periods;  (7)  reduce  the  maximum 
period  permitted  In  an  affiliation  period. 

A  group  health  plan  or  health  insurance 
coverage  is  not  required  to  provide  specific 
benefits  other  than  those  provided  under  the 
terms  of  such  plan  or  coverage. 

IV.  Individual  Market  rules 
Current  law 

The  individual  health  insurance  market  is 
currently  regulated  by  the  states.  As  of  De- 
cember, 1995,  11  states  required  that  individ- 
ual insurers  write  policies  on  a  guaranteed 
Issue  basis;  16  states  required  guaranteed  re- 
newal; and  22  states  limited  the  use  of  pre- 
existing condition  limitation  periods. 
House  bill 

The  House  bill  would  provide  for  federal  re- 
quirements to  guarantee  availability  of  indi- 
vidual health  insurance  coverage  to  certain 
qualified  individuals  with  prior  group  cov- 
erage, without  limitation  or  exclusion  of 
benefits,  and  to  guarantee  renewability  of  in- 
dividual health  insurance  coverage. 
Senate  amendment 

Similar. 
Conference  agreement 

The  conference  agreement  provides  for  fed- 
eral requirements  to  guarantee  availability 
of  individual  health  insurance  coverage  to 
certain  qualified  individuals  with  prior 
group  coverage,  without  limitation  or  exclu- 
sion of  benefits,  and  to  guarantee  renewabil- 
ity of  individual  health  insurance  coverage. 

A.  guaranteed  availability  of  individual 

HEALTH  INSURANCE  COVERAGE 

Current  law 

No  provision. 
House  bill 

The  House  bill  would  include  goals  that 
any  qualifying  individual  would  be  able  to 
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obtain  qualifjnng  coverage  and  that  qualify- 
ing Individuals  would  receive  credit  for  prior 
coverage  toward  the  new  coverage's  preexist- 
ing condition  exclusion  period,  if  any.  If 
states  fail  to  implement  programs  meeting 
these  goals,  a  federal  fall  back  requirement 
would  take  effect  requiring  that  each  indi- 
vidual insurer  enroll  all  eligible  individuals 
and  that  such  persons  receive  credit  for  their 
prior  coverage  toward  any  preexisting  condi- 
tion limitation  period.  (See  Item  IV(D)  below 
on  exceptions  for  network  plans  and  HMOs.) 
The  House  bill  would  require  that  any  pre- 
existing condition  exclusion  period  be  re- 
duced by  the  length  of  the  aggregate  period 
of  qualified  prior  coverage.  To  determine 
qualified  coverage,  the  plan  could  choose  one 
of  two  altemaUves:  (1)  it  could  disregard 
specific  benefits  covered  and  Include  all  peri- 
ods of  coverage  from  qualified  sources;  or  (2) 
it  could  examine  prior  coverage  on  a  benefit- 
specific  basis,  and  exclude  from  qualified 
coverage  any  specific  benefits  not  covered 
under  the  most  recent  prior  plan.  If  the  sec- 
ond method  were  chosen,  plans  would  be  re- 
quired to  disclose  this  procedure  at  the  time 
of  enrollment  or  sale  of  the  plan. 
Senate  amendment 

The  Senate  Amendment  would  provide 
that  all  health  plan  issuers  that  issue  or 
renew  individual  health  plans  must  enroll  all 
eligible  individuals  except  if  the  Insurer 
demonstrates  that  it  would  have  financial 
problems,  or,  that  its  ability  to  service  indi- 
viduals already  enrolled  in  the  plan  would  di- 
minish If  new  enrollees  were  allowed  to  join 
the  plan.  In  these  cases,  the  insurer  would  be 
prohibited  from  enrolling  new  individuals  for 
a  period  of  6  months,  or.  if  later,  when  the 
insurer  could  demonstrate  that  they  could 
properly  service  new  entrants.  An  insurer 
would  have  to  enroll  individuals  on  a  first- 
come-flrst-served  basis,  or  other  basis  deter- 
mined by  the  state,  to  be  eligible  for  this 
limitation.  States  implementing  guaranteed 
availability  programs  meeting  certain  re- 
quirements would  be  excepted  from  the  fed- 
eral requirements. 

The  Senate  amendment  would  provide  that 
a  health  plan  issuer  may  not  impose  a  limi- 
tation or  exclusion  of  benefits  on  benefits 
that  were  covered  under  prior  health  plans. 
Conference  agreement 

The  conference  agreement  provides  that 
each  health  insurance  issuer  that  offers 
health  insurance  coverage  in  the  individual 
market  in  a  state  may  not  decline  to  offer 
coverage  to.  or  deny  enrollment  of  an  eligi- 
ble individual  and  may  not  Impose  any  pre- 
existing condition  exclusions  with  respect  to 
such  coverage.  This  requirement  will  not 
apply  in  States  with  acceptable  alternative 
mechanisms  as  described  in  section  IV{E) 
below.  In  addition,  in  States  without  an  ac- 
ceptable alternative  mechanism,  a  health  in- 
surance issuer  may  limit  the  coverage  of- 
fered as  described  in  section  IV(C). 

B.  qualifying/eugible  individuals 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  that  qualify- 
ing individuals  are  individuals:  with  18  or 
more  months  of  qualified  coverage  periods; 
with  most  recent  prior  coverage  from  a 
group  health  plan,  governmental  plan,  or 
church  plan;  ineligible  for  group  health  cov- 
erage. Medicare  Parts  A  or  B.  Medicaid,  and 
without  individual  coverage;  not  terminated 
from  most  recent  prior  coverage  for  non- 
pajrment  of  premiums  or  fraud;  who.  if  eligi- 
ble for  continuation  coverage  under  COBRA 
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or  similar  state  program,  elected  and  ex- 
hausted this  coverage:  and  who  applied  for 
Individual  coverage  not  more  than  60  days 
after  the  last  day  of  coverage  under  a  group 
plan,  or  the  termination  date  of  COBRA  ben- 
efits. 
Senate  amendment 

Similar,    but    Individual    would    have    to 
apply  for  Individual  coverage  not  more  than 
30  days  after  the  last  day  of  coverage  under 
a  group  plan. 
Conference  agreement 

The  conference  agreement  defines  eligible 
Individuals  as  individuals:  with  18  or  more 
months  of  aggregate  creditable  coverage; 
with  most  recent  prior  coverage  from  a 
group  health  plan,  governmental  plan,  or 
church  plan  (or  health  Insurance  coverage  of- 
fered m  connection  with  any  such  plan):  In- 
eligible for  group  health  coverage,  Medicare 
Parts  A  or  B.  Medicaid  (or  any  successor  pro- 
gram), and  without  any  other  health  Insur- 
ance coverage;  not  terminated  from  their 
most  recent  prior  coverage  for  nonpayment 
of  premiums  or  fraud;  and  who.  If  eligible  for 
continuation  coverage  under  COBRA  or  a 
similar  state  program,  elected  and  exhausted 
this  coverage. 

C.  QUALIFYINC  COVERAGE 

Current  law 

No  provision. 
House  bill 

The  House  bill  would  require  coverage  with 
an  actuarial  value  of  benefits  not  less  than 
the  weighted  average  actuarial  value  of  the 
benefits  provided  by  all  the  individual  health 
Insurance  coverage  (excluding  coverage 
issued  under  this  section)  during  the  pre- 
vious year,  issued  by:  (1)  the  insurer  or  HMO 
In  the  state:  or  (2)  all  Insurers  and  HMOs  in 
the  state.  Requires  that  the  actuarial  value 
of  benefits  be  calculated  based  on  a  standard- 
ized population  and  a  set  of  standardized  uti- 
lization and  cost  factors. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  requires  individ- 
ual health  insurance  Issuers  to  offer  cov- 
erage to  eligible  Individuals  under  all  policy 
forms  with  exceptions.  First,  a  health  insur- 
ance issuer  may  not  offer  coverage  under  all 
policy  forms  if  the  state  Is  implementing  an 
acceptable  alternative  mechanism  (see  sec- 
tion IV(E)  below).  If  a  state  is  not  imple- 
menting an  acceptable  alternative  mecha- 
nism, the  health  insurance  issuer  may  elect 
to  limit  the  policy  forms  offered  to  eligible 
individuals  so  long  as  it  offers  at  least  two 
different  policy  forms  of  health  insurance 
coverage  both  of  which  are  designed  for. 
made  generally  available  and  actively  mar- 
keted to.  and  enroll  both  eligible  and  other 
individuals  by  the  issuer.  In  addition,  the  2 
policy  forms  must  meet  one  of  the  following: 
(1)  the  2  policy  forms  have  the  largest  and 
next  to  the  largest  premium  volume;  or  (2) 
the  2  policy  forms  arc  representative  of  indi- 
vidual health  insurance  coverage  by  the 
Issuer.  An  issuer  must  apply  the  election 
uniformly  to  all  eligible  individuals  in  the 
state  for  that  issuer,  and  the  election  will  be 
effective  for  policies  offered  for  not  less  than 
2  years. 

The  2  representative  policy  forms  would  In- 
clude a  lower  and  higher-level  of  coverage, 
each  of  which  has  benefits  substantially 
similar  to  other  individual  health  insurance 
coverage  offered  by  the  issuer  In  the  state. 
The  lower-level  policy  form  would  have  bene- 
fits with  an  actuarial  value  at  least  85  per- 


cent, but  not  greater  than  100  percent  of  a 
weighted  average  benefit.  The  higher-level 
policy  form  would  have  benefits  with  an  ac- 
tuarial value:  (1)  at  least  15  percent  greater 
than  the  actuarial  value  of  the  lower-level 
policy  form;  and  (2)  between  100  and  120  per- 
cent of  the  weighted  average  benefit.  Both 
products  must  include  benefits  substantially 
similar  to  other  individual  health  insurance 
coverage  offered  by  the  issuer  In  the  state. 
The  weighted  average  may  be  either:  (1)  the 
average  actuarial  value  of  the  benefits  from 
individual  coverage  provided  by  the  issuer; 
or  (2)  the  average  actuarial  value  of  the  ben- 
efits from  Individual  coverage  provided  by 
all  issuers  in  the  state.  The  weighted  average 
will  be  based  on  coverage  provided  during 
the  previous  year  and  exclude  coverage  of  el- 
igible individuals.  Actuarial  values  will  be 
calculated  based  on  a  standardized  popu- 
lation and  a  set  of  standardize  utilization 
and  cost  factors. 

Network  plans  may  limit  coverage  to  those 
who  live,  reside,  or  work  within  the  service 
area  for  the  network  plan.  Within  the  service 
area  for  the  plan,  the  issuer  may  deny  cov- 
erage to  individuals  If  the  issuer  has  dem- 
onstrated, if  required,  to  the  applicable  state 
authority  that  it  will  not  have  the  capacity 
to  deliver  services  adequately  to  additional 
Individual  enrollees.  Denial  must  be  made 
uniformly  to  individuals  without  regard  to 
any  health  status-related  factor  and  without 
regard  to  whether  the  individuals  are  eligi- 
ble individuals.  Upon  denial,  the  Issuer  may 
not  offer  coverage  In  the  individual  market 
within  the  service  area  for  180  days.  Similar 
rules  apply  for  financial  capacity  limits. 

D.  GUARANTEED  RENEMi'AL 

Current  law 

No  provision. 
House  bill 

The  House  bill  would  require  that  individ- 
ual coverage  Is  renewable  at  the  option  of 
the  Individual  except  for:  nonpayment; 
fraud;  termination  of  all  individual  coverage 
by  the  insurer  or  HMO,  or  termination  of 
coverage  in  a  geographic  area  in  the  case  of 
network  or  HMO  plan;  movement  of  the  indi- 
vidual outside  the  Insurers  service  area;  ter- 
mination of  the  particular  type  of  coverage 
by  the  insurer  or  HMO,  after  the  insurer  has 
provided  90  day  notice,  offered  the  option  to 
purchase  any  other  coverage,  and  acted  with- 
out regard  to  health  status  or  insurability; 
discontinuation  of  all  Individual  coverage  by 
the  Insurer  or  HMO,  after  180  days  notice; 
uniform  modification  of  all  health  plans 
within  the  individual's  type  of  coverage. 
Senate  amendment 

The  Senate  Amendment  would  require  that 
individual  coverage  is  renewable  at  the  op- 
tion of  the  individual  except  for:  non- 
payment; fraud;  termination  of  the  particu- 
lar type  of  coverage  by  the  insurer  or  HMO. 
which  has  provided  90  day  notice,  offered  the 
option  to  purchase  any  other  coverage,  and 
acted  without  regard  to  health  status  or  in- 
surability; termination  of  all  individual  cov- 
erage by  the  insurer  or  HMO.  after  180  days 
notice,  and  prohibition  against  market  re- 
entry for  5  years;  change  such  that  the  indi- 
vidual lives  or  works  outside  the  insurer's 
service  area  but  only  if  denial  of  coverage  is 
applied  uniformly  without  regard  to  the 
health  status  or  insurability  of  the  Individ- 
ual. 
Conference  agreement 

The  conference  agreement  provides  that  a 
health  insurance  issuer  that  provides  indi- 
vidual health  Insurance  coverage  to  an  indi- 
vidual must  renew  or  continue  in  force  such 


coverage  at  the  option  of  the  individual.  It 
provides  exceptions  to  the  guaranteed  renew- 
ability  requirement  for  one  or  more  of  the 
following:  (1)  nonpayment  of  premiums  or 
untimely  payment;  (2)  fraud;  (3)  termination 
of  coverage  in  the  market  (as  outlined 
below)  in  accordance  with  applicable  state 
law;  (4)  for  network  plans,  the  individual  no 
longer  lives,  resides,  or  works  In  the  service 
area  of  the  Issuer,  or  area  for  which  the 
Issuer  Is  authorized  to  do  business  but  only  if 
coverage  Is  terminated  uniformly  without 
regard  to  any  health  status-related  factor; 
(5)  for  coverage  made  available  to  bona  fide 
associations,  if  membership  in  the  associa- 
tion ceases,  but  only  if  the  coverage  Is  termi- 
nated uniformly  without  regard  to  any 
health  status-related  factor. 

An  Issuer  may  discontinue  a  particular 
type  of  coverage  in  the  individual  market 
only  if  the  issuer:  (1)  provides  prior  notice  to 
each  covered  Individual:  (2)  offers  each  Indi- 
vidual the  option  to  purchase  any  other  indi- 
vidual health  insurance  coverage  offered  by 
the  Issuer  for  individuals;  and  (3)  acts  uni- 
formly without  regard  to  any  health  status- 
related  factor  of  enrolled  individuals  or  Indi- 
viduals who  may  become  eligible  for  such 
coverage.  An  Issuer  may  elect  to  discontinue 
offering  all  health  insurance  coverage  In  the 
individual  market  in  a  state  only  if  certain 
conditions  are  met.  In  this  case,  the  issuer 
could  not  issue  coverage  in  the  market  and 
state  Involved  for  5  years.  Issuers  could  mod- 
ify the  health  insurance  coverage  for  a  pol- 
icy form  offered  to  individuals  in  the  individ- 
ual market  so  long  as  the  modification  was 
consistent  with  state  law  and  was  effective 
on  a  uniform  basis  among  all  individuals 
with  that  policy  form. 

In  the  case  of  health  Insurance  coverage 
that  Is  made  available  by  a  health  insurance 
Issuer  in  the  individual  market  to  individ- 
uals only  through  one  or  more  associations, 
the  issuer  would  be  required  to  meet  the 
Acfs  requirements  related  to  individuals. 

Health  insurance  issuers  in  the  individual 
market  must  provide  certifications  of  cov- 
erage in  the  same  manner  as  health  insur- 
ance issuers  In  the  small  group  market. 

E.  OPTIONAL  STATE  PROGRAMS/STATE 
FI^EXIBILmr 
1.  In  general 
Current  law 

No  provision. 
House  bill. 

The  House  bill  would  provide  that  a  state 
may  establish  public  or  private  mechanisms 
to  meet  the  goals  of  guaranteed  availability 
of  coverage.  The  chief  executive  officer  of 
the  state  must  notify  the  Secretary  of  HHS 
If  the  state  elects  to  use  state  mechanisms. 
Under  a  state  mechanism,  a  state  may  define 
quaimed  coverage  as  coverage  with  benefits 
not  less  than  the  weighted  average  actuarial 
value  of  the  benefits  provided  by  all  the  indi- 
vidual health  insurance  coverage  (excluding 
coverage  Issued  under  this  section)  during 
the  previous  year.  Issued  by:  the  Insurer  or 
HMO  in  the  state;  or  all  insurers  and  HMOs 
in  the  state.  The  state  may  elect  to  establish 
qualified  coverage  for  all  insurers  and  HMOs 
in  the  state  after  It  has  established  qualified 
coverage  for  each  insurer  or  HMO. 

State  mechanisms  could  include  one  or 
more,  or  a  combination  of:  health  insurance 
coverage  pools  or  programs  authorized  or  es- 
tablished by  the  state;  mandatory  group  con- 
version policies;  guaranteed  issue  of  one  or 
more  plans;  or  open  enrollment  by  one  or 
more  Insurers  or  HMOs.  This  list  is  not  ex- 
clusive. 

A  state  with  a  health  Insurance  coverage 
pool  or  risk  pool  in  effect  on  March  12,  1996, 


which  offers  qualified  coverage,  would  auto- 
matically be  considered  to  have  met  the  Fed- 
eral access  objectives. 

In  general,  states  would  have  until  July  1. 
1997  to  Implement  a  state  program.  States 
without  a  regular  legislative  session  between 
January  1,  1997  and  June  30,  1997  would  have 
a  deadline  of  July  1. 1998. 
Senate  amendment 

Similar.  The  Senate  Amendment  would 
provide  that  a  state  may  adopt  alternative 
public  or  private  mechanisms  to  provide  ac- 
cess to  affordable  health  benefits  for  eligible 
Individuals.  The  Governor  of  the  state  must 
notify  the  Secretary  of  Health  and  Human 
Services  that  the  state  has  adopted  an  alter- 
native mechanism  which  achieves  the  goals 
of  portability  and  renewabillty,  and  that  the 
state  intends  to  Implement  this  mechanism. 
State  mechanisms  could  include  guaran- 
teed Issue,  open  enrollment  by  one  or  more 
health  plan  Issuers,  high-risk  pools,  manda- 
tory conversion  policies,  or  any  combination 
of  these  mechanisms.  A  state  high  risk  pool 
would  meet  the  portability  and  renewabillty 
requirements  if  it  is:  (a)  open  to  eligible  indi- 
viduals; (b)  limits  preexisting  condition 
waiting  periods;  and  (c)  Is  consistent  with 
premium  rates  and  covered  benefits  in  the 
National  Association  of  Insurance  Commis- 
sioners (NAIC)  Model  Health  Plan  for  Unin- 
surable Individuals  Act.  States  which  adopt 
a  NAIC  model  act.  including  group  to  Indi- 
vidual market  portability  provisions  that 
meet  the  Federal  portability  and  renewabil- 
lty goals,  would  not  be  subject  to  federal 
rules. 

A  state  may  notify  the  Secretary,  within  6 
months  after  enactment  of  this  Act,  that 
state  alternate  mechanism(s)  would  meet 
portability  and  renewabillty  goals.  The  Sec- 
retary would  not  determine  if  the  state 
mechanism  meets  the  goals  until  12  months 
after  the  Initial  state  notlflcatlon,  or  Janu- 
ary 1,  1998.  whichever  is  later.  The  Secretary 
would  not  make  a  determination  until  Janu- 
ary 1,  1999  for  states  without  legislative  ses- 
sions within  the  12  months  after  enactment 
of  this  Act. 
Conference  agreement 

The  conference  agreement  provides  that  a 
state  may  implement  an  acceptable  alter- 
native mechanism  that  is  designed  to  pro- 
vide access  to  health  benefits  for  individuals. 
This  mechanism  must:  (1)  provide  a  choice  of 
health  insurance  coverage  to  all  eligible  in- 
dividuals; (2)  not  Impose  any  preexisting  con- 
dition exclusions;  and  (3)  Include  at  least  one 
policy  form  of  coverage  that  is  comparable 
to  either  comprehensive  health  Insurance 
coverage  offered  in  the  Individual  market  In 
the  state  or  a  standard  option  of  coverage 
available  under  the  group  or  Individual 
health  insurance  laws  in  the  state.  If  a  state 
elects  to  Implement  the  following  mecha- 
nisms, the  state  must  also  meet  the  preced- 
ing requirements.  These  mechanisms  are:  (1) 
the  NAIC  Small  Employer  and  Individual 
Health  Insurance  Availability  Model  Act  (as 
It  applies  to  Individual  health  Insurance  cov- 
erage) or  the  Individual  Health  Insurance 
Portability  Model  Act;  (2)  a  qualified  high 
risk  pool  that  meets  certain  specified  re- 
quirements; or  (3)  other  mechanisms  that 
provide  for  risk  adjustment,  risk  spreading, 
or  a  risk  spreading  mechanism  (by  an  Issuer 
or  among  issuers  or  policies  of  an  issuer),  or 
otherwise  provide  some  financial  subsidies 
for  partlclpaUng  Insurers  or  eligible  individ- 
uals, or.  alternatively,  a  mechanism  under 
which  each  eligible  individual  is  provided  a 
choice  of  all  Individual  health  insurance  cov- 
erage otherwise  available. 


Examples  of  potential  alternative  mecha- 
nisms Include  health  Insurance  coverage 
pools  or  programs,  mandatory  group  conver- 
sion policies,  guaranteed  Issue  of  one  or 
more  plans  of  individual  health  Insurance 
coverage,  or  open  enrollment  by  one  or  more 
health  insurance  issuers,  or  a  combination  of 
such  mechanisms. 

A  state  is  presumed  to  be  Implementing  an 
acceptable  alternative  mechanism  as  of  Jan- 
uary 1,  1998,  by  not  later  than  July  1,  1997, 
the  chief  executive  officer  of  the  state  noti- 
fies the  Secretary  that  the  state  has  enacted 
any  necessary  legislation  as  of  January  1. 
1998  and  provides  the  Secretary  with  Infor- 
mation needed  to  review  the  mechanism  and 
its  Implementation,  or  proposed  implemen- 
tation. The  state  must  provide  this  Informa- 
tion to  the  Secretary  every  3  years  to  con- 
tinue to  be  presumed  to  have  an  acceptable 
alternative  mechanism.  If  a  state  submits 
notice  and  information  after  July  1, 1997,  and 
the  Secretary  makes  no  determination  with- 
in 90  days,  the  mechanism  will  be  considered 
acceptable  after  90  days. 

F.  CONSTRUCTION/PREEMPTION 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  that  states 
are  not  prevented  from:  (1)  Implementing 
guaranteed  availability  mechanisms  before 
the  deadline;  (2)  continuing  state  mecha- 
nisms that  were  In  effect  before  the  enacv 
ment  of  this  act;  (3)  offering  guaranteed 
availability  of  coverage  that  Is  not  qualify- 
ing coverage;  or  (4)  offering  guaranteed 
availability  of  coverage  to  individuals  who 
are  not  qualifying  individuals 
Senate  amendment 

The  Senate  Amendment  would  provide 
that  states  are  not  required  to  replace  or  dis- 
solve high  risk  pools  or  other  similar  state 
mechanisms  which  are  desigmed  to  provide 
individuals  In  those  states  with  access  to 
health  benefits. 
Conference  agreement 

The  conference  agreement  provides  that 
nothing  In  this  part  would  prevent  a  state 
from  establishing.  Implementing,  or  continu- 
ing in  effect  standards  and  requirements  un- 
less they  prevent  the  application  of  a  re- 
quirement in  this  part.  Nothing  In  this  part 
would  affect  or  modify  the  provisions  of  sec- 
tion 514  of  ERISA. 

G.  FEDERAL  RULES  (FALLBACK  OR  IN  ABSENCE 
OF  STATE  ALTERNATIVE) 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  that  the  Sec- 
retary of  HHS  notify  a  state  that  federal 
rules  would  apply  if:  (1)  the  state  has  not 
elected  to  use  a  state  mechanism;  or  (2)  if 
the  Secretary  finds,  after  consultation  with 
state  officials,  that  the  state  mechanism 
would  not  meet  the  federal  availability 
goals,  and  the  state  has  had  reasonable  op- 
portunity to  change  or  Implement  a  state 
mechanism  to  meet  the  goals. 

Federal  rules  would  provide  that  each  In- 
surer or  HMO  which  issues  Individual  health 
Insurance  coverage  In  the  state  would  have 
to  offer  qualifying  coverage  to  qualifying  In- 
dividuals, and  credit  prior  coverage  toward 
any  preexisting  condition  exclusion  periods. 
In  addition,  no  Individual  could  be  refused 
coverage  based  on  health  status.  Network 
plans  or  HMOs  could  refuse  coverage  to  Indi- 
viduals who  did  not  reside  or  work  In  the 
plan's  service  area,  or  If  network  or  financial 


capacity  limits  would  be  exceeded.  Federal 
rules  would  cease  to  apply  If  the  state  Imple- 
ments a  mechanism  designed  to  meet  the 
federal  goals  of  availability. 
Senate  amendment 

The  Senate  Amendment  would  provide 
that  federal  standards  would  apply  If  the 
state  does  not  notify  the  Secretary  of  HHS  of 
Its  Intent  to  implement  state  mechanisms, 
or  If  the  Secretary  finds  that  the  state  mech- 
anism falls  to:  (1)  offer  coverage  to  eligible 
individuals;  (2)  prohibit  preexisting  condi- 
tion limitations  or  exclusions  for  benefits 
covered  under  previous  health  plans;  (3)  offer 
eligible  Individuals  a  choice  of  Individual 
health  plans,  including  at  least  one  com- 
prehensive plan,  or  a  plan  comparable  to  a 
standard  option  plan  available  under  the 
group  or  individual  health  insurance  laws  of 
the  state;  or  (4)  implement  a  risk  spreading 
mechanism,  cross  subsidy  mechanism,  risk 
adjustment  mechanism,  rating  limitation  or 
other  mechanism  designed  to  reduce  the  var- 
iation in  costs  of  coverage  for  eligible  Indi- 
viduals and  other  plans  offered  by  the  carrier 
or  available  in  the  state. 

The  bill  would  waive  the  requirement  for  a 
risk  spreading  mechanism  if  all  individual 
health  plans  available  in  the  market  are  also 
available  to  eligible  individuals. 

It  would  provide  that  if  the  Secretary  de- 
termines that  the  state  alternative  mecha- 
nism fails  to  meet  the  <ibove  criteria,  or  if 
the  state  mechanism  Is  bo  longer  being  Im- 
plemented, the  Secretary  would  have  to  no- 
tify the  Governor  of  the  failure  to  meet  the 
goals  of  portability  and  renewabillty.  and 
permit  the  state  to  come  Into  compliance. 
Federal  individual  health  plan  portability 
rules  would  apply  if  the  state  still  does  not 
meet  these  criteria.  Under  these  rules,  a  plan 
issuer  could  not.  with  respect  to  an  eligible 
Individual,  decline  to  offer  coverage  to  or 
deny  enrollment  of  the  individual  or  Impose 
a  limitation  or  exclusion  of  benefits,  other- 
wise available  under  the  plan,  for  which  cov- 
erage was  available  under  the  group  health 
plan  or  employee  health  benefit  plan  in 
which  the  person  was  previously  enrolled. 
(This  would  not  prevent  a  health  plan  issuer 
firom  establishing  premium  discounts  or 
modlf3rtng  otherwise  applicable  copayments 
or  deductibles  in  return  for  adherence  to  pro- 
grams of  health  promotion  or  disease  preven- 
tion.) 

Future  adoptions  of  a  state  mechanism 
would  be  subject  to  the  same  procedures  of: 
(1)  notification  of  the  Secretary;  and  (2)  de- 
termination of  satisfaction  of  criteria  for 
compliance,  except  in  the  cases  of  adoption 
of  the  NAIC  model  or  high  risk  pool. 
Conference  agreement 

The  conference  agreement  provides  that  If 
the  Secretary  finds  that  the  state  mecha- 
nism Is  not  acceptable  or  Is  no  longer  being 
implemented,  the  Secretary  must  notify  the 
state  of  the  preliminary  determination  and 
consequences  of  fiilure  to  implement  an  ac- 
ceptable mechanism.  The  state  will  have  a 
reasonable  opportunity  to  modify  the  mecha- 
nism, or  adopt  a  new  mechanism.  If  the  Sec- 
retary finds  that  the  state  mechanism  is  not 
acceptable,  or  is  not  being  Implemented,  the 
Secretary  must  notify  the  state  of  the  effec- 
tive date  of  federal  requirements  for  guaran- 
teed availability.  Each  issuer  would  then  be 
required  to  guarantee  Issue  health  insurance 
coverage  to  any  individual,  but  could  limit 
coverage  to  2  policy  forms  as  outlined  in  sec- 
tion IV(C)  above.  Secretarial  authority 
would  be  limited  to  determinations  based 
only  on  whether  a  state  mechanism  is  not  an 
acceptable  alternative  mechanism  or  Is  not 
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being  Implemented.  It  Is  the  Intent  of  Con- 
gress that  the  risk  adjustment,  risk  spread- 
ing, risk  spreading  mechanism  and  financial 
subsidization  standards  provide  meaningful 
financial  protection  and  assistance  for  eligi- 
ble Individuals,  both  in  the  case  of  a  state  al- 
ternative system  and  alternative  coverage 
provided  under  section  2741(c). 

H.     CONSTRUCTION     (PREMIUMS.     MARKET     RE- 
QUIREMENTS.    ASSOCUTION     COVERAGE     AND 

MARKETD4G) 

Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  that  insurers 
or  HMOs  are  free  to  determine  the  premiums 
for  individual  health  insurance  coverage 
under  applicable  state  law.  Insurers  or  HMOs 
which  only  insure  groups  or  associations 
would  not  be  required  to  offer  individual 
health  insurance  coverage.  Insurers  or  HMOs 
that  offer  conversion  policies  in  connection 
with  a  group  health  plan  would  not  be  re- 
quired to  offer  individual  coverage.  Insurers 
or  HMOs  that  offer  coverage  only  in  connec- 
tion with  a  group  health  plan  or  in  connec- 
tion with  Individuals  based  on  affiliation 
with  one  or  more  bona  fide  associations 
would  not  be  considered  to  be  offering  indi- 
vidual coverage. 

A   state   could   require    that   Insurers    or 
HMOs  offering  individual  coverage  actively 
market  this  coverage. 
Senate  bill 

The  Senate  Amendment  Is  similar  but  did 
not  Include  a  provision  relating  to  associa- 
tions. 
Conference  agreement 

Premiums  that  an  Issuer  may  charge  an  in- 
dividual for  individual  health  insurance  cov- 
erage are  not  restricted  by  the  conference 
agreement,  but  must  comply  with  state  law. 
The  health  Insurance  issuer  may  establish 
premium  discounts  or  rebates,  or  modify 
otherwise  applicable  copayments  or 
deductibles  in  return  for  adherence  to  pro- 
grams of  health  promotion  and  disease  pre- 
vention. 

Under  the  conference  agreement,  health  in- 
surance issuers  offering  health  insurance 
coverage  In  connection  with  group  health 
plans,  or  through  one  or  more  bona  fide  asso- 
ciations, or  both,  are  not  required  to  offer 
health  insurance  coverage  in  the  individual 
market.  A  health  Insurance  Issuer  offering 
group  health  coverage  is  not  considered  to  be 
a  health  insurance  issuer  offering  individual 
health  insurance  coverage  solely  because  the 
Issuer  offers  a  conversion  policy. 

I.  ENFORCEMENT  OF  REQUIREMENTS  ON  INDIVID- 
UAL INSURERS.  HMO'S.  AND  HEALTH  PLAN 
ISSUERS 

Current  law 

Under  section  502  of  ERISA,  employee  ben- 
efit plans  that  fall  to  comply  with  applicable 
requirements  can  be  sued  for  relief  and  be 
subject  to  civil  money  penalties,  and  can  be 
sued  to  recover  any  benefits  due  under  the 
plan.  Section  504  of  ERISA  provides  the  Sec- 
retary of  Labor  with  investigative  authority 
to  determine  whether  any  person  is  out  of 
compliance  with  the  law's  requirements. 
Section  506  provides  for  coordination  and  re- 
sponsibility of  agencies  in  enforcement.  Sec- 
tion 310  prohibits  a  health  plan  from  dls- 
crimlnaUng  against  a  participant  or  bene- 
Qclary  for  exercising  any  right  under  the 
plan. 
House  bill 

Noncomplying  insurers  and  HMOs  would  be 
subject  to  enforcement  through  federal  civil 


money  penalties  (In  the  same  manner  as  Im- 
posed above  (see  item  11(G))  but  only  in  the 
event  that  the  Secretary  of  HHS  has  deter- 
mined that  the  state  in  which  the  Insurer  or 
HMO  is  selling  coverage  Is  not  providing  for 
enforcement. 
Senate  amendment 

Noncomplying  individual  health  plans  of- 
fered by  a  health  plan  Issuer  would  be  sub- 
ject to  state  enforcement.  Each  state  would 
require  each  individual  health  plan  Issued, 
sold,  renewed,  or  offered  for  sale  or  operated 
in  the  state  by  a  health  plan  issuer  to  meet 
the  Act's  standards  pursuant  to  an  enforce- 
ment plan  filed  with  the  Secretary  of  Labor. 
The  state  would  be  required  to  submit  such 
information  as  required  by  the  Secretary 
demonstrating  effective  implementation  of 
the  enforcement  plan.  In  the  event  that  the 
state  failed  to  substantially  enforce  the 
Act's  standards  and  requirements,  the  Sec- 
retary of  Labor,  in  consultation  with  the 
Secretary  of  HHS.  would  Implement  an  en- 
forcement plan.  Issuers  would  then  be  sub- 
ject to  civil  enforcement  as  provided  under 
sections  502.  504.  506  and  510  of  ERISA.  The 
Secretary  of  Labor  could  issue  such  regula- 
tions as  needed  to  carry  out  this  Act. 
Conference  agreement 

E^ch  state  may  require  health  insurance 
issuers  that  issue,  sell,  renew,  or  offer  health 
Insurance  coverage  in  the  individual  market 
to  meet  the  requirements  under  this  part 
with  respect  to  such  Issuers.  If  a  state  falls 
to  substantially  enforce  the  federal  require- 
ments, the  Secretary  will  provide  enforce- 
ment in  the  same  manner  as  in  the  small 
group  market  (see  section  11(G)  above). 
V.  Multiple  Employer  Pooling 

ARRANGEMENTS 
A.  CLARIFICATION  OF  DUTY  OF  THE  SECRETARY 
OF  LABOR  TO  IMPLEMENT  CLURENT  LAW  PRO- 
\^DING  FOR  EXEMPTIONS  FROM  STATE  REGU- 
LATION OF  MULTIPLE  EMPLOYER  HEALTH 
PLANS  (MEHPS) 

Current  law 

Section  3(40)  of  ERISA  deflnes  a  multiple 
employer  welfare  benefit  plan,  or  any  other 
arrangement  which  offers  or  provides  health 
benefits  and  meets  additional  criteria,  (e.g., 
it  must  offer  such  benefits  to  the  employees 
or  2  or  more  employers  and  cannot  be  a  plan 
established  under  a  collective  bargaining 
agreement,  a  rural  electric  cooperative,  or 
rural  telephone  cooperative  association). 
Two  or  more  trades  or  businesses,  whether  or 
not  incorporated,  are  deemed  a  single  em- 
ployer aind  thus  not  a  MEWA  if  such  trades 
or  businesses  are  within  the  same  control 
group. 

Section  514  of  ERISA  treats  fully-Insured 
MEWAs  differently  from  those  that  are  not 
fully-insured  (I.e..  that  are  partly  or  fully-In- 
sured). With  respect  to  a  fully-insured 
MEWA.  a  state  may  apply  and  enforce  Its  In- 
surance laws  (section  514(b)(6)(A)(l)).  With 
respect  to  a  not-fully-insured  MEWA.  a  state 
may  apply  and  enforce  its  insurance  laws  so 
long  as  such  laws  or  regulations  are  not  in- 
consistent with  ERISA  (section 
514(b)(6)(A)(ll).  Section  514(bK6)(B)  provides 
that  the  Department  of  Labor  (DOL)  may 
issue  an  exemption  from  state  law  with  re- 
spect to  non-fully-insured  MEWAs.  (No  such 
exemptions  have  been  issued.) 
House  bill 

The  House  bill  would  add  a  new  Part  7 
(Rules  Governing  State  Regulation  of  Mul- 
tiple Employer  Health  Plans)  to  Title  I  of 
ERISA. 

It  would  define  the  following  terms:  In- 
surer. fully-Insured.  HMO.  participating  em- 


ployer, sponsor,  and  state  Insurance  comls- 
sioner.  The  House  bill  would  define  a  mul- 
tiple employer  health  plan  as  a  MEWA  which 
provides  medical  care  and  which  Is  or  has 
been  exempt  under  section   514(b)(6)(B)  of 

ERISA. 

The  bill  clariQes  the  conditions  under 
which  multiple  employer  health  plans 
(MEHPs)— non-fuUy-lnsured  multiple  em- 
ployer arrangements  providing  medical 
care — may  apply  for  an  exemption  from  cer- 
tain state  laws.  In  provides  that  only  certain 
legitimate  association  health  plans  and 
other  arrangements  (described  below)  which 
are  not  fully  insured  are  eligible  for  an  ex- 
emption. This  Is  accomplished  by  clarifying 
the  duty  of  the  Secretary  of  Labor  to  Imple- 
ment the  provisions  of  current  law  section 
514(b)(6)(B)  to  provide  exemption  from  state 
law  for  MEHPS. 

The  bill  would  establish  criteria  which  a 
not  fully-Insured  arrangement  must  meet  to 
qualify  for  an  exemption  and  thus  become  a 
MEHP.  The  Secretary  could  grant  an  exemp- 
tion to  an  arrangement  only  if:  (1)  a  com- 
plete application  has  been  filed,  accompanied 
by  the  filing  fee  of  S5.000:  (2)  the  application 
demonstrates  compliance  with  requirements 
established  in  new  sections  703  and  704  de- 
scribed below;  (3)  the  Secretary  finds  that 
the  exemption  is  administratively  feasible, 
not  adverse  to  the  interests  of  the  individ- 
uals covered  under  it,  and  protective  of  the 
rights  and  benefits  of  the  individuals  covered 
under  the  arrangement,  and  (4)  all  other 
terms  of  the  exemption  are  met  (including  fi- 
nancial, actuarial,  reporting,  participation, 
and  such  other  requirements  as  may  be  spec- 
ified as  a  condition  of  the  exemption).  The 
application  must  include:  (1)  identifying  In- 
formation about  the  arrangement  and  the 
states  in  which  It  will  operate;  (2)  evidence 
that  ERISA's  bonding  requirements  will  be 
met;  (3)  copies  of  all  plan  documents  and 
agreements  with  service  providers;  (4)  a 
funding  report  IndicaUng  that  the  reserve  re- 
quirements of  new  section  705  will  be  met, 
that  contribution  rates  will  be  adequate  to 
cover  obligations,  and  that  a  qualified  actu- 
ary (a  member  in  good  standing  of  the  Amer- 
ican Academy  of  Actuaries  or  an  actuary 
meeting  such  other  standards  the  Secretary 
considers  adequate)  has  issued  an  opinion 
with  respect  to  the  arrangement's  assets,  li- 
abilities, and  projected  costs;  and  (5)  any 
other  information  prescribed  by  the  Sec- 
retary. Exempt  arrangements  must  notify 
the  Secretary  of  any  material  changes  In 
this  information  at  any  time,  must  file  an- 
nual reports  with  the  Secretary,  and  must 
engage  a  qualified  actuary. 

In  addition,  the  bill  would  provide  for  a 
class  exemption  from  section  514(b)(6)(B)(ll) 
of  ERISA  for  large  MEHPs  that  have  been  in 
operation  for  at  least  five  years  on  the  date 
of  enactment.  An  arrangement  would  qualify 
for  this  class  exemption  If.  in  addition  to  all 
other  requirements:  (1)  at  the  time  of  appli- 
cation for  exemption;  the  arrangement  cov- 
ers at  least  1.000  participants  and  bene- 
ficiaries, or  has  at  least  2.000  employees  of 
eligible  participating  employers  ;  (2)  a  com- 
plete application  has  been  filed  and  is  pend- 
ing; and  (3)  the  application  meets  require- 
ments established  by  the  Secretary  with  re- 
spect to  class  exemptions.  Class  exemptions 
would  be  treated  as  having  been  granted 
with  respect  to  the  arrangement  unless  the 
Secretary  provide  appropriate  notice  that 
the  exemption  has  been  denied. 
;.  ReQUirements  relating  to  MEHP  sponsors, 
board  of  trustees,  plan  operations,  and  cov 
ered  persons 

The  House  bill  would  establish  eligibility 
requirements  for  MEHPs.  Applications  must 


comply  with  requirements  established  by  the 
Secretary-  They  must  demonstrate  that  the 
arrangement's  sponsor  has  been  in  existence 
for  a  continuous  period  of  at  least  5  years 
and  is  organized  and  maintained  in  good 
fklth.  with  a  constitution  and  by  laws  spe- 
cifically starting  its  purpose  and  providing 
for  at  least  annual  meetings,  as  a  trade  asso- 
ciation, an  industry  association,  a  profes- 
sional association,  or  a  chamber  of  com- 
merce (or  similar  business  group,  including  a 
corporation  or  similar  organization  that  op- 
erates on  a  cooperative  basis  within  the 
meaning  of  section  1381  of  the  IRC)  for  pur- 
poses other  than  that  of  obtaining  or  provid- 
ing medical  care.  Also,  the  applicant  must 
demonstrate  that  the  sponsor  is  established 
as  a  permanent  entity,  has  the  active  sup- 
port of  its  members,  and  collects  dues  from 
its  members  without  conditioning  such  on 
the  basis  of  the  health  status  or  claims  expe- 
rience of  plan  participants  or  beneficiaries  or 
on  the  basis  of  the  member's  participation  in 
the  MEHP. 

The  bill  would  require  that  the  arrange- 
ment be  operated,  pursuant  to  a  trust  agree- 
ment, by  a  "board  of  trustees"  which  has 
complete  fiscal  control  and  which  is  respon- 
sible for  all  operations  of  the  arrangement. 
The  board  of  trustees  must  develop  rules  of 
operation  and  financial  control  based  on  a 
three-yeax  plan  of  operation  which  Is  ade- 
quate to  carry  out  the  terms  of  the  arrange- 
ment and  to  meet  all  applicable  require- 
ments of  the  exemption  and  Title  I  of 
ERISA. 

With  respect  to  covered  persons,  the  bill 
would  require  that  all  employers  who  are  as- 
sociation members  be  eligible  for  participa- 
tion under  the  terms  of  the  plan.  Eligible  in- 
dividuals of  such  participating  employers 
cannot  be  excluded  from  enrolling  In  the 
plan  because  of  health  status  (as  required 
under  section  103  of  the  Act  as  described  in 
item  KB)  above).  The  rules  also  stipulate 
that  premium  rates  established  under  the 
plan  with  respect  to  any  particular  partici- 
pating employer  cannot  be  based  on  the 
claims  experience  of  the  particular  em- 
ployer. 

2.  Additional  entities  eligible  to  be  MEHPs 
In  addition  to  the  associations  described 
above,  certain  other  entitles  would  be  pro- 
vided eligibility  to  seek  an  exemption  as 
MEHPs  under  section  514(b)(6)(B).  These  in- 
clude (1)  franchise  networks  (section  703(b)), 
(2)  certain  existing  collectively  bargained  ar- 
rangements which  fall  to  meet  the  statutory 
exemption  criteria  (section  703(c)),  and  (3) 
certain  arrangements  not  meeting  the  statu- 
tory exemption  criteria  for  single  employer 
plans  (section  703(d)).  (Section  709  of  ERISA, 
added  by  section  166  of  this  subtitle,  also 
makes  eligible  certain  church  plans  electing 
to  seek  an  exemption.) 

3.  Ottier  re<iuirements  for  exemption 
The  House  bill  would  require  a  MEHP  to 
meet  the  following  additional  requirements: 
(1)  its  governing  Instruments  must  provide 
that  the  board  of  trustees  serves  as  the 
named  fiduciary  and  plan  administrator, 
that  the  sponsor  serves  as  plan  sponsor,  and 
that  the  reserve  requirements  of  new  section 
705  are  met;  (2)  the  contribution  rates  must 
be  adequate,  and  (3)  any  other  requirements 
set  out  in  regulations  by  the  Secretary  of 
Labor  must  be  met. 

4.  Maintenance  of  reserves 
•  The  House  bill  would  require  that  MEHPs 
s  establish  and  maintain  reserves  sufficient 
for  unearned  contributions,  benefit  liabil- 
ities incurred  but  not  yet  satisfied,  and  for 
which  risk  of  loss  has  not  been  transferred. 


expected  administrative  costs,  and  any  other 
obligations  and  margin  for  error  rec- 
ommended by  the  qualified  actuary.  The 
minimum  reserves  must  be  no  less  than  25% 
of  expected  incurred  claims  and  expenses  for 
the  year  or  S400,000.  whichever  is  greater. 
The  Secretary  may  provide  additional  re- 
quirements relating  to  reserves  and  excess' 
stop  loss  coverage  and  may  provide  adjusv 
ments  to  the  levels  of  reserves  otherwise  re- 
quired to  take  into  account  excess/stop  loss 
coverage  or  other  financial  arrangements. 
The  bill  provides  for  an  alternative  means  of 
compliance  in  which  the  Secretary  could 
permit  an  arrangement  to  substitute,  for  all 
or  part  of  the  requirements  of  this  section, 
such  security,  guarantee,  hold-harmless  ar- 
rangement, or  other  financial  arrangement 
as  the  Secretary  of  Labor  determined  to  be 
adequate  to  enable  the  arrajigement  to  fully 
meet  its  financial  obligations  on  a  timely 
basis. 

5.  Notice  requirements  for  voluntary  termination 
The  House  bill  would  provide  that,  except 

as  permitted  In  new  section  707  below,  a 
MEHP  may  terminate  only  If  the  board  of 
trustees  provides  60  days  advance  written  no- 
tice to  participants  and  beneficiaries  and 
submits  to  the  Secretary  a  plan  providing  for 
timely  payment  of  all  beneflt  obligations. 

6.  Corrective  actions  and  mandatory  termination 
The  House  bill  would  require  a  MEHP  to 

continue  to  meet  the  reserve  requirements 
even  if  Its  exemption  is  no  longer  in  effect. 
The  board  of  trustees  must  quarterly  deter- 
mine whether  the  reserve  requirements  of 
new  section  705  (as  described  above)  are 
being  met  and,  if  they  are  not,  must,  in  con- 
sultation with  the  qualified  actuary,  develop 
a  plan  to  ensure  compliance  and  report  such 
Information  to  the  Secretary.  In  any  case 
where  a  MEHP  notifies  the  Secretary  that  it 
has  failed  to  meet  the  reserve  requirements 
and  corrective  action  has  not  restored  com- 
pliance, and  the  Secretary  of  Labor  deter- 
mines that  the  failure  will  result  in  a  con- 
tinuing failure  to  pay  beneDt  obligations, 
the  Secretary  may  direct  the  board  to  termi- 
nate the  arrangement  and  take  action  need- 
ed to  ensure  that  the  arrangement's  affairs 
are  resolved  in  a  manner  which  will  result  in 
timely  provision  of  all  benefits  for  which  the 
arrangement  is  obligated. 

7.  Temporary  application  of  state  laws 

a.  Provides  for  exclusion  of  arrangements 
from  the  small  group  market  in  any  state 
upon  the  state's  certification  of  guaranteed 
access  to  health  insurance  coverage  in  such 
state  (i.e.  state  opt-out).  Provides  that  a 
state  which  certifies  to  the  Secretary  that  it 
provides  guaranteed  access  to  health  cov- 
erage may  deny  a  MEHP  the  right  to  offer 
coverage  in  the  small  group  market  (or  oth- 
erwise regulate  such  MEHP  with  respect  to 
such  coverage),  except  as  described  below. 
The  certlOcatlon  triggering  the  state  opt-out 
could  be  In  effect  no  longer  than  3  years. 

A  state  Is  considered  to  provide  such  guar- 
anteed access.  If  (1)  the  state  certifies  that 
at  least  90%  of  all  state  residents  are  covered 
by  a  group  health  plan  or  otherwise  have 
health  Insurance  coverage,  or  (2)  the  state 
has,  in  the  small  group  market,  provided  for 
guaranteed  issue  of  at  least  one  standard 
benefits  package  and  for  rating  reforms  de- 
signed to  make  health  insurance  coverage 
more  affordable.  In  states  without  such  guar- 
anteed access,  MEHPs  could  offer  coverage 
in  the  small  group  market  in  the  state  as 
long  as  they  met  the  standards  set  forth  in 
Part  7  (as  established  by  this  subtitle). 

b.  Provides  for  exceptions  to  the  exclusion 
of  MEHPs  from  state  small  group  markets. 


Provides  a  limited  exception  to  the  state  opt 
out  for  certain  large,  multi-state  arrange- 
ments. The  State  opt  out  would  not  apply  to 
new  and  existing  MEHPs  that  meet  the  fol- 
lowing criteria:  (1)  the  sponsor  operates  in  a 
majority  of  the  50  states  and  in  at  least  2  of 
the  regions  of  the  country;  (2)  the  arrange- 
ment covers  or  will  cover  at  least  7.500  par- 
ticipants and  beneficiaries:  and  (30  at  the 
time  the  application  to  become  a  MEHP  is 
filed,  the  arrangement  does  not  have  pending 
a^lnst  it  any  enforcement  action  by  the 
state.  In  addition,  the  state  opt  out  would 
not  apply  in  a  state  in  which  an  arrangement 
meeting  the  MEHP  standards  operates  on 
March  6,  1996.  to  the  extent  a  state  enforce- 
ment action  is  not  pending  against  such  an 
entity  at  the  time  an  application  for  an  ex- 
emption Is  made. 

The  above  two  exceptions  do  not  apply  to 
any  state  which,  as  of  January  1.  1996.  either 
(1)  has  enacted  a  law  providing  for  guaran- 
teed issue  of  fully  community  rated  individ- 
ual health  Insurance  coverage  offered  by  in- 
surers and  HMOs,  or  (2)  requires  insurers  of- 
fering group  health  coverage  to  reimburse 
insurers  offering  individual  coverage  for 
losses  resulting  from  their  offering  individ- 
ual coverage  on  an  open  enrollment  basis. 
Regulations  may  also  provide  for  an  exemp- 
tion to  the  application  of  state  law  for  cer- 
tain single  industry  plans. 

c.  Premium  tax  assessment  authority  with 
respect  to  new  arrangements.  Provides  that 
a  state  could  assess  new  association-based 
MEHPs  (formed  after  March  6.  1996)  non- 
discriminatory state  premium  taxes  set  at  a 
rate  no  greater  than  that  applicable  to  any 
Insurer  or  health  maintenance  organization 
offering  health  insurance  coverage  in  the 
state.  MEHPs  existing  as  of  March  6.  1996 
would  remain  exempt  from  state  premium 
taxes.  However.  If  they  expanded  Into  a  new 
state,  the  state  could  apply  the  above  rule. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

VL  STATE  ALTHORTTY  OViK  NON-EXEMPT 
MEWAS 
Current  law 

Under  section  514(6)(A)  of  ERISA,  a  state 
niay  apply  and  enforce  state  insurance  laws 
with  respect  to  a  MEWA  so  long  as  the  law 
or  regulation  is  not  inconsistent  with 
ERISA. 
House  bill 

The  House  bill  would  provide  that  states 
have  the  authority  under  ERISA  to  regulate 
without  limitation  non-fully-lnsured  MEWAs 
which  are  not  provided  an  exemption  under 
new  Part  7  of  ERISA  (see  item  V  above).  In 
other  words,  states  can  continue  to  regulate 
MEWAs  that  are  not  MEHPs. 
Senate  amendment 

No  provision. 
Conference  agreement 

the  conference  agreement  does  not  include 
the  House  provision. 

Vn.  ADDITIONAL  MEWA  AND  RELATED 
PROVISIONS 
A.  CLARIFICA-nON  OF  TREATMENT  OF  SINGLE- 
EMPLOYER  ARRANGEMENTS 

Current  law 

Section  3(40)  of  ERISA  deffnes  a  MEWA 
and  speciffes  the  conditions  under  which  two 
or  more  trades  or  businesses  shall  be  deemed 
a  single  employer,  if  such  trades  or  busi- 
nesses are  within  the  same  control  group. 
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Common  control  could  not  be  based  on  an  In- 
terest of  less  than  25%. 
House  bill 

The  House  bill  would  modify  the  treatment 
of  certain  single  employer  arrangrements 
under  section  3(40)  of  ERISA.  The  treatment 
of  a  single  employer  plan  as  being  excluded 
from  the  definition  of  a  MEWA  (and  thus 
from  state  law)  is  clarified  by  defining  the 
minimum  Interest  required  for  two  or  more 
entitles  to  be  In  "common  control"  as  a  per- 
centage which  cannot  be  required  to  be 
greater  than  25%.  Also  a  plan  would  be  con- 
sidered a  single  employer  plan  If  less  than 
25%  of  the  covered  employees  are  employed 
by  other  participating  employers. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

B.  CLARIFICATION  OF  TREATMENT  OF  CERTAIN 
COLLECnVELY-BARGAINED  ARRANGEMENTS 

Current  law 

Under  section  3(40)  of  ERISA,  a  MEWA  Is 
defined  not  to  include  any  plan  or  arrange- 
ment which  Is  esubllshed  or  maintained 
under  or  pursuant  to  one  or  more  agree- 
ments which  the  Secretary  finds  to  be  collec- 
tive bargaining  agreements,  or  by  a  rural 
electric  cooperative.  (No  such  Secretarial 
finding  has  ever  been  Issued). 
House  bill 

The  House  bill  would  establish  the  condi- 
tions under  which  multiemployer  and  other 
collectively-bargained  arrangements  are  ex- 
empted from  the  MEWA  definition,  and  thus 
exempt  from  state  law.  Amends  the  defini- 
tion of  a  MEWA  to  exclude  a  plan  or  arrange- 
ment which  Is  established  or  maintained 
under  or  pursuant  to  a  collective  bargaining 
arrangement  (as  described  In  the  National 
Labor  Relations  Act,  the  Railway  Labor  Act, 
and  similar  state  public  employee  relations 
laws).  It  then  specifies  additional  conditions 
which  must  be  met  for  such  a  plan  to  be  a 
statutorily  excluded  collectively  bargained 
arrangement  and  thus  not  a  MEWA. 

These  conditions  include:  (1)  The  plan  can- 
not utilize  the  services  of  any  licensed  insur- 
ance agent  or  broker  to  solicit  or  enroll  em- 
ployers or  pay  a  commission  or  other  form  of 
compensation  to  certain  persons  that  is  re- 
lated to  the  volume  or  number  of  employers 
or  Individuals  solicited  or  enrolled  in  the 
plan:  (2)  a  maximum  15  percent  rule  applies 
to  the  number  of  covered  individuals  in  the 
plan  who  are  not  employees  (or  their  bene- 
ficiaries) within  a  bargaining  unit  covered 
by  any  of  the  collective  bargaining  agree- 
ments with  a  participating  employer  or  who 
are  not  present  or  former  employees  (or  their 
beneficiaries)  of  sponsoring  employee  organi- 
zations or  employers  who  are  or  were  a  party 
to  any  of  the  collective  bargaining  agree- 
ments (provides  for  a  higher  maximum  in  the 
case  of  certain  plans  or  arrangements  In  ex- 
istence as  of  the  date  of  enactment);  and  (3) 
the  employee  organization  or  other  entity 
sponsoring  the  plan  or  arrangement  must 
certify  annually  to  the  Secretary  the  plan 
has  met  the  previous  requirements. 

If  the  plan  or  arrangement  is  not  fully  in- 
sured, it  must  be  a  multiemployer  plan 
meeting  specific  requirements  of  the  Labor 
Management  Relations  Act  (I.e.,  the  require- 
ment for  Joint  labor-management  trustee- 
ship under  section  302(c)(5)(B)). 

If  the  plan  or  arrangement  Is  not  In  effect 
as  of  the  date  of  enactment,  the  employee  or- 
ganization or  other  entity  sponsoring  the 
plan  or  arrangement  must  have  existed  for 


at  least  3  years  or  have  been  affiliated  with 
another  employee  organization  In  existence 
for  at  least  3  years,  or  demonstrates  to  the 
Secretary  that  certain  of  the  above  require- 
ments have  been  met. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

C.  TREATMENT  OF  CHURCH  PLANS 
Current  law 

Section  4(b)(2)  of  ERISA  exempts  trom  Its 
requirements  church  plans  that  do  not  elect 
to    participate    In   qualified    pension    plans 
under  the  IRC. 
House  bill 

The  House  bill  would  add  a  new  section  709 
to  ERISA  treating  certain  church  plans  (In- 
cluding a  church,  convention  or  association 
of  churches  or  similar  organization)  as  a 
MEVl'A  and  permitting  such  plans  to  volun- 
tarily elect  to  apply  to  the  Department  of 
Labor  for  an  exemption  from  state  laws  that 
would  otherwise  apply  to  a  MEWA  under  sec- 
tion 514(b)(6)(B)  and  in  accordance  with  new 
ERISA  Part  7.  An  exempted  church  plan 
would,  with  certain  exceptions,  have  to  com- 
ply with  the  provisions  of  ERISA  Title  I  in 
order  to  receive  an  exception  from  state  law. 
The  election  to  be  covered  by  ESUSA  would 
be  Irrevocable.  A  church  ;dan  is  covered 
under  this  section  if  the  plan  provides  bene- 
fits which  Include  medical  care  and  some  or 
all  of  the  benefits  are  not  fully  Insured.  (Cer- 
tain provisions  of  ERISA,  such  as  Its  COBRA 
continuation  coverage  requirements,  would 
not  apply  to  the  church  plans  described  here- 
in.) 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

D.  ENFORCEMENT  PROVISIONS  RELATWG  MEW  AS 
Current  law 

MEWAs  are  subject  to  ERISA's  enforce- 
ment and  other  provisions  of  title  I. 
House  bUl 

The  House  bill  would  amend  ERISA  to  es- 
tablish enforcement  provisions  relating  to 
the  multiple  employer  elements  of  the  bill: 
(Da  civil  penalty  would  apply  for  failure  of 
MEWAs  to  file  registration  statements:  (2) 
state  enforcement  would  be  authorized 
through  Federal  courts  with  respect  to  viola- 
tions by  multiple  employer  health  plans, 
subject  to  the  existence  of  enforcement 
agreements  between  the  states  and  the  fed- 
eral government:  (3)  willful  misrepresenta- 
tion that  an  entity  Is  an  exempted  MEWA  or 
collectively-bargained  arrangement  could  re- 
sult In  criminal  penalties:  (4)  cease  activity 
orders  could  be  issued  for  arrangements 
found  to  be  neither  licensed,  registered,  or 
otherwise  approved  under  State  Insurance 
law.  or  operating  in  accordance  with  the 
terms  of  an  exemption  granted  by  the  Sec- 
retary under  new  part  7:  and  (5)  provides  that 
each  MEHP  require  Its  fiduciary  or  board  of 
trustees  to  comply  with  the  required  claims 
procedure  under  ERISA. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 
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E.  COOPERATION  BETWEEN  FEDERAL  AND  STATE 
AUTHORITIES 

Current  law 

Section  506  of  ERISA  provides  for  coordi- 
nation between  the  Department  of  Labor  and 
other  federal  agencies  in  the  enforcement  of 
ERISA.  The  Secretary  is  authorized  to  use 
the  facilities  or  services  of  the  states,  with 
the  consent  of  the  affected  departments, 
agencies,  or  establishments  in  enforcing 
ERISA. 
House  bill 

The  House  bill  would  amend  section  506  of 
ERISA  to  specify  State  responsibility  with 
respect  to  self-insured  MEHPs  and  voluntary 
health  insurance  associations  (VHIAs).  A 
State  could  enter  into  an  agreement  with 
the  Secretary  for  delegation  to  the  State  of 
some  or  all  of  the  Secretary's  authority  to 
enforce  provisions  of  ERISA  applicable  to  ex- 
empted MEHPs  or  to  VHIAs.  The  Secretary 
would  be  required  to  enter  into  the  agree- 
ment If  the  Secretary  determined  that  dele- 
gation to  the  State  would  not  result  in  a 
lower  level  or  quality  of  enforcement.  How- 
ever, if  the  Secretary  delegated  authority  to 
a  State,  the  Secretary  could  continue  to  ex- 
ercise such  authority  concurrently  with  the 
State.  The  Secretary  would  be  required  to 
provide  enforcement  assistance  to  the  States 
with  respect  to  MEWAs. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

F.  FILING  AND  DISCLOSURE  REQUIREMENTS  FOR 
MEWAS  OFFERING  HEALTH  BENEFITS 

Current  law 

ERISA  provides  for  certain  reporting  and 
disclosure  requirements. 
House  bill 

The  reporting  and  disclosure  requirements 
of  ERISA  would  be  amended  to  require 
MEWAs  offering  health  benefits  to  file  with 
the  Secretary  a  registration  statement. with- 
in 60  days  before  beginning  operations  (for 
those  starting  on  or  after  January  1,  1997) 
and  no  later  than  February  15  of  each  year. 
In  addition,  MEWAs  providing  medical  care 
would  be  required  to  issue  to  participating 
employers  certain  information  including 
summary  plan  descriptions,  contribution 
rates,  and  the  status  of  the  arrangement 
(whether  fully-insured  or  an  exempted  self- 
insured  plan). 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

G.  SINGLE  ANNUAL  FILING  FOR  ALL 
PARTICIPATINC  EMPLOYERS 

Current  law 

Section  110  of  ERISA  provides  for  alter- 
native methods  of  compliance  with  reporting 
and  disclosure  requirements  to  those  speci- 
fied in  previous  sections  of  the  law. 

House  bill 

This  section  would  amend  ERISA's  section 
110  to  provide  for  a  single  annual  flling  for 
all  participating  employers  of  fully  insured 
MEWAs. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 
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H.  EFFECTIVE  DATESH'RASSITION  RULES 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  that  in  gen- 
eral, the  amendments  made  by  this  title 
would  be  effective  January  1,  1996.  In  addi- 
tion, the  Secretary  would  be  required  to 
Issue  all  regulations  needed  to  carry  out  the 
amendments  before  January  1. 1998. 

The  bill  would  provide  for  transition  rules 
for  self-insured  MEWAs  which  meet  the  re- 
quirements of  Part  7  and  which  are  in  oper- 
ation as  of  the  effective  date  so  that  those 
applying  to  the  Secretary  for  an  exemption 
from  State  regulation  are  deemed  to  be  ex- 
cluded for  a  period  not  to  exceed  18  months 
unless  the  Secretary  denies  the  exemption  or 
finds  the  MEWAs  application  deficient,  pro- 
vided that  the  arrangement  does  not  have 
pending  against  it  an  enforcement  action  by 
a  state.  The  Secretary  could  revoke  the  ex- 
emption at  any  time  if  It  would  be  detrimen- 
tal to  the  interests  of  Individuals  covered 
under  the  Act. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

Vin.    VOLL'NTARY    HEALTH    LVSURANCE    ASSO- 
CIATIONS^HEALTH     PLAN     PURCHASING     CO- 
OPERATIVES (HPPCS) 
Current  law 

While  the  states  regulate  insurance  sold  to 
purchasing  cooperatives,  a  purchasing  coop- 
erative that  is  also  a  MEWA  is  also  regulated 
under  ERISA.  Under  ERISA,  a  state  may 
apply  and  enforce  its  Insurance  laws  with  re- 
spect to  fully-insured  MEWAs. 

As  of  December  1995,  15  states  had  enacted 
laws  relating  to  voluntary  purchasing  alli- 
ances/cooperatives. 
House  bUl 

The  House  bill  would  add  a  new  subsection 
(d)  to  section  514  of  ERISA  defining  under 
ERISA  voluntary  health  insurance  associa- 
tions and  establishing  federal  requirements 
for  such  associations.  Associations  meeting 
these  requirements  would  be  exempt  from 
specific  state  laws. 
Senate  amendment 

The  Senate  Amendment  would  provide  for 
limited  exemptions  from  state  laws  for 
health  insurance  purchasing  cooperatives 
that  meet  the  requirements  established  by 
this  section. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  or  Senate  provision. 

A.  DEFINITIONS/NATURE  OF  ORGANIZATION 

Current  law 

No  provision. 
House  bill 

The  House  bill  would  define  a  voluntary 
health  insurance  association  as  a  multiple 
employer  welfare  arrangement,  maintained 
by  a  qualified  association,  under  which  all 
medical  benefits  arc  fully-insured,  under 
which  no  employer  is  excluded  as  a  partici- 
IMiting  employer  (subject  to  minimum  par- 
ticipation requirements  of  an  insurer),  under 
which  the  enrollment  requirements  of  sec- 
tion 103  of  the  Act  apply  (see  item  n  above), 
undw  which  all  health  insurance  coverage 
x)ptions  are  aggressively  marketed,  and 
under  which  the  health  Insurance  coverage  Is 
•  provided  by  an  insurer  or  HMO  to  which  the 
laws  of  the  state  in  which  it  operates  apply. 
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A  qualified  association  would  be  an  asso- 
ciation in  which  the  sponsor  of  the  associa- 
tion is,  and  has  been  (together  with  its  im- 
mediate predecessor,  if  any)  for  a  continuous 
period  of  not  less  than  5  years,  organized  and 
maintained  in  good  faith,  with  a  constitu- 
tion and  bylaws  specifically  stating  Its  pur- 
pose, as  a  trade  association,  an  Industry  as- 
sociation, a  professional  association,  or  a 
chamber  of  commerce  (or  similar  business 
group),  for  substantial  purposes  other  than 
that  of  obtaining  or  providing  medical  care. 
Is  established  as  a  permanent  entity  which 
receives  the  active  support  of  Its  members 
and  meets  at  least  annually,  and  collects 
dues  without  conditioning  such  dues  on  the 
basis  of  the  health  status  or  claims  experi- 
ence of  plan  participants  or  beneficiaries  or 
on  the  basis  of  participation  in  a  VHIA. 

A  "small  employer"  would  be  defined  as 
one  who  employs  at  least  2  but  fewer  than  51 
employees  on  a  typical  business  day  in  the 
year. 
Senate  amendment 

The  Senate  Amendment  would  define  a 
"health  plan  purchasing  cooperative"  or 
HPPC  to  mean  a  group  of  employees  or  a 
group  of  individuals  and  employers  that,  on 
a  voluntary  basis  and  in  accordance  with 
this  section,  form  a  cooperative  for  the  pur- 
pose of  purchasing  an  Individual  health  plan 
or  group  health  plans  offered  by  health  plan 
issuers. 

An  HPPC  could  not:  (a)  perform  any  activ- 
ity relating  to  the  licensing  of  health  plan 
issuers:  (b)  assume  financial  risk  directly  or 
indirectly  (that  Is,  It  would  have  to  be  fully- 
Insured);  (c)  establish  eligibility,  enrollment, 
or  premium  contribution  requirements  for 
individual  participants  or  beneficiaries  based 
on  health  status,  medical  condition,  claims 
experience,  receipt  of  health  care,  medical 
history,  evidence  of  insurability,  genetic  in- 
formation, or  disability;  (d)  operate  on  a  for- 
profit  or  other  basis  where  the  legal  struc- 
ture of  the  cooperative  permits  profits  to  be 
made  and  not  returned  to  the  members  of 
the  cooperative,  or  (e)  perform  any  other  ac- 
tivities that  conflict  or  are  Inconsistent  with 
the  performance  of  its  duties  under  this  Act. 
A  for-profit  cooperative  could  be  formed  by  a 
nonprofit  organization  or  organizations  In 
which:  (1)  membership  In  such  organization 
Is  not  based  on  health  status,  medical  condi- 
tion, claims  experience,  receipt  of  health 
care,  medical  history,  evidence  of  Insurabil- 
ity, genetic  information,  or  disability  and  (2) 
that  accepts  as  members  all  employers  or  in- 
dividuals on  a  first-come,  first-serve  basis, 
subject  to  any  established  limit  on  the  maxi- 
mum size  of  an  employer  that  may  become  a 
member. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  or  Senate  provision. 

B.  CERTIFICA-nON 

Current  law 

No  provision. 
House  bill 

No  provision. 
Senate  agreement 

The  Senate  Amendment  would  provide 
that  a  state  certify  a  group  as  a  HPPC  if  It 
appropriately  notifies  the  state  and  the  Sec- 
retary of  Labor  that  It  wants  to  form  a 
HPPC  under  the  requirements  of  this  sec- 
tion. The  state  would  be  required  to  deter- 
mine in  a  timely  fashion  whether  the  group 
Is  In  compliance  with  the  section's  require- 
ments and  to  oversee  the  operations  of  the 
HPPC  to  ensure  continued  compliance  with 
the    requirements.    Each    certified    HPPC 
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would  have  to  register  with  the  Secretary  of 
Labor. 

If  a  state  failed  to  implement  a  HPPC  cer- 
tification program  in  accordance  with  this 
Act's  standards,  the  Secretary  of  Labor 
would  certify  and  oversee  the  HPPCs  in  that 
state. 

However,  the  Secretary  would  not  certify  a 
HPPC  If,  upon  submission  of  an  application 
of  the  state  to  the  Secretary,  the  Secretary 
determined  that  a  state  law  was  In  effect  on 
the  date  of  enactment  of  this  Act  providing 
that  all  small  employers  in  the  state  had  a 
means  readily  available  that  ensured;  (a) 
that  individuals  and  employees  had  a  choice 
of  multiple,  unafllliated  health  plan  issuers: 
(b)  that  health  plan  coverage  was  subject  to 
state  premium  rating  requirements  that 
were  not  based  on  the  health  and  other  risk 
factors  described  above  and  that  contained  a 
mandatory  minimum  loss  ratio:  (c)  that 
comparative  health  plan  materials  were  dis- 
seminated (Including  information  about 
cost,  quality,  benefits,  and  other  Informa- 
tion); and  that  (d)  the  state  program  other- 
wise met  the  objectives  of  this  Act. 

A  HPPC  operating  in  more  than  one  state 
would  be  certified  by  the  state  in  which  the 
cooperative  was  domiciled.  States  could 
enter  into  cooperative  agreements  for  the 
purpose  of  overseeing  a  HPPCs  operation.  A 
HPPC  would  be  considered  to  be  domiciled  In 
the  state  In  which  most  of  the  members  of 
the  HPPC  reside. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  provision. 

C.  STRUCTURE  AND  RESPONSIBILmES  OF 
ORGANIZATION 

Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  that  VHIAs 
and  qualified  associations  meet  certain  con- 
ditions (described  in  items  \'in(A)  and 
Vin(D))  to  qualify  as  a  VHIA  and  therefore 
for  exemption  from  state  insurance  laws. 
Senate  amendment 

The  Senate  Amendment  would  provide  for 
the  following  requirements  for  HPPCs: 

L  Board  of  Directors.— Requires  each 
HPPC  to  be  governed  by  a  board  of  directors 
that  would  be  responsible  for  ensuring  the 
performance  of  the  HPPC.  The  board  would 
have  to  be  composed  of  a  cross-section  of 
representatives  of  employers,  employees,  and 
Individuals  participating  In  the  HPPC.  The 
board  members  could  not  be  compensated 
but  could  receive  reimbursement  for  reason- 
able and  necessary  expenses  incurred  In  per- 
forming their  HPPC  responsibilities. 

2.  Membership  and  markeUng  area.— Per- 
mits a  HPPC  to  establish  limits  on  the  maxi- 
mum size  of  employers  who  could  become 
members  and  to  determine  whether  to  allow 
individuals  to  be  members.  Once  membership 
limits  were  established,  the  HPPC  would  be 
required  to  accept  all  employers  (or  individ- 
uals) residing  within  the  area  served  by  the 
HPPC  who  met  the  membership  require- 
ments on  a  first-come,  first-served  basis,  or 
on  another  basis  established  by  the  state  to 
ensure  equitable  access  to  the  HPPC. 

3.  Duties  and  responsibilities.— Requires  a 
HPPC  to:  (a)  objectively  evaluate  potential 
health  plan  Issuers  and  enter  into  agree- 
ments with  multiple,  unaffiliated  ones,  ex- 
cept that  this  requirement  would  not  apply 
in  regions,  such  as  remote  or  frontier  areas, 
where  compliance  was  not  possible;  (b)  enter 
Into  agreements  with  employers  and  Individ- 
uals who  become  members;  (c)  participate  in 
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any  progrram  of  risk-adjustment  or  reinsur- 
ance, or  any  similar  program  established  by 
the  state:  (d)  prepare  and  disseminate  com- 
parative health  plan  materials  concerning 
the  plans  offered  through  the  HPPC;  (e) 
broadly  solicit  and  actively  market  to  all  el- 
igible employers  and  individuals  residing 
within  the  service  area;  and  (f)  act  as  an  om- 
budsman for  enrollees.  ,,„,>_ 

4.  Permissible  activities.— Permits  a  HPPC 
to  perform  other  functions  as  needed  to  fur- 
ther the  purposes  of  this  Act.  such  as:  (a)  col- 
lecting and  distributing  premiums  and  per- 
forming other  administrative  functions:  (b) 
collecting  and  analyzing  surveys  of  satisfac- 
tion; (c)  charging  fees  for  membership  and 
participation  fees  to  issuers:  (d)  cooperating 
with  (or  accepting  as  members)  employers 
who  provide  health  benefits  dlrecUy  but  only 
for  the  purpose  of  negotiating  with  provid- 
ers: and  (5)  negotiating  with  health  care  pro- 
viders and  health  plan  Issuers. 

5.  Limitation  on  cooperative  activities.— 
see  Item  VIII(A)  above. 

6.  Conflict  of  Interest.— Prohibits  any  Indi- 
vidual, partnership,  or  corporation  from 
serving  on  the  HPPC  board,  being  employed 
by  or  receiving  compensation  from  the 
HPPC,  or  initiating  or  financing  a  HPPC  if 
such  individual,  partnership,  or  corporation 
(a)  falls  to  discharge  the  duties  and  respon- 
sibilities In  a  manner  that  Is  solely  in  the  in- 
terest of  the  members;  or  (b)  derives  personal 
benefit  from  the  sale  of.  or  financial  Interest 
In.  health  plans,  services,  or  products  sold 
through  the  HPPC.  However,  a  HPPC  could 
contract  with  third  parties  to  provide  admin- 
istrative, marketing,  consultlve,  or  other 
services. 

Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  or  Senate  provision. 

D.  PREEMPTION  OF  STATE  LAWS 

Current  taw 

Section  514(a)  of  ERISA  preempts  state 
laws  relating  to  employee  benefit  plans.  Sec- 
tion 514(b)(2)  of  ERISA  provides  that  state 
laws  apply  In  the  case  of  the  regulation  of  in- 
surance. 
House  bat 

The  House  bill  would  amend  section  514  of 
ERISA  to  preempt  the  following  state  laws: 
(1)  laws  that  preclude  an  insurer  or  HMO 
from  offering  health  insurance  coverage 
under  VHIAs;  (2)  laws  that  preclude  an  in- 
surer or  HMO  from  setting  premium  rates 
under  a  VHIA  based  on  the  claims  experience 
of  the  VHIA  (except  the  VHIAs  premium 
rates  could  not  vary  on  the  basis  of  any  par- 
ticular employer's  claims  experience):  (3) 
laws  that  require  coverage  in  connection 
with  a  VHIA  to  include  specific  items  or 
services  of  medical  care  or  that  require  an 
Insurer  or  HMO  offering  coverage  In  connec- 
tion with  a  VHIA  to  Include  specific  item  or 
services  consisting  of  medical  care,  except  to 
the  extent  that  such  state  laws  prohibit  an 
exclusion  for  a  specific  disease  in  such  cov- 
enige.  This  preemption  of  mandated  benefits 
would  apply  only  with  respect  to  those  items 
and  services  specified  In  a  list  which  would 
be  prescribed  in  regulations  by  the  Secretary 
of  Labor. 

In  general,  states  would  be  able  to  apply 
their  laws  if  they  had  in  place  guarainteed  ac- 
cess measures  meeting  certain  conditions.  A 
state  which  certified  to  the  Secretary  that  it 
provided  "guaranteed  access"  to  health  cov- 
erage could  deny  a  VHIA  the  right  to  offer 
coverage  in  the  small  group  market  (or  oth- 
erwise regulate  such  VHIA  with  respect  to 
such  coverage),  except  as  described  below. 
(The  certification  could  not  be  in  effect  for 
more  than  3  years.) 
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A  state  would  be  considered  to  provide 
such  guaranteed  access,  if  (1)  It  certified  that 
at  least  90%  of  all  state  residents  were  cov- 
ered by  a  group  health  plan  or  otherwise  had 
health  Insurance  coverage,  or  (2)  that  It  had. 
In   the   small   group  market,    provided   for 
guaranteed  issue  of  at  least  one  option  of 
coverage  and  for  small  group  rating  reforms 
designed  to  make  health  insurance  coverage 
more  affordable.  However,  an  exception  to 
this  provision  would  apply  for  certain  large, 
multi-state  arrangements  that  demonstrated 
to  the  Secretary  that  it  met  the  following 
criteria.  In  other  words,  state  laws  would  not 
apply  if:  (1)  the  VHIA  sponsor  operates  In  a 
majority  of  the  50  states  and  In  at  least  2  of 
the  regions  of  the  country:  (2)  the  arrange- 
ment covers  or  will  cover  (In  the  case  of  new 
VHIAs)  at  least  7,500  participants  and  bene- 
ficiaries; and  (3)  under  the  terms  of  the  ar- 
rangement, either  the  qualified  assoclaUon 
does  not  exclude  from  membership  any  small 
employer  in  the  state,  or  the  arrangement 
accepts  every  small  employer  In  the  state 
that  applies  for  coverage.  In  addition,  state 
laws  would  not  apply  in  a  state  in  which  a 
VHL\  operated  on  March  6.  1996  and  under 
the  terms  of  the  arrangement,  either  the 
qualified  association  does  not  exclude  from 
membership  any  small  employer  in  the  state, 
or  the  arrangement  accepts  every  small  em- 
ployer in  the  state  that  applies  for  coverage. 
The     exemption     from     state     laws     for 
multlstate  plans  and  existing  plans  would 
not  apply  to  any  state  which,  as  of  January 
1,  1996.  either  (1)  had  enacted  a  law  providing 
for   guaranteed    issue   of   fully   community 
rated  individual  health  insurance  coverage 
offered  by  Insurers  and  HMOs,  or  (2)  required 
Insurers  offering  group  health  coverage  to 
reimburse  insurers  offering  individual  cov- 
erage for  losses  resulting  from  their  offering 
individual  coverage  on  an  open  enrollment 
basis.  In  other  words,  such  states  could  apply 
their  Insurance  laws. 
Senate  amendment 

The  Senate  Amendment  would  provide 
that  HPPCs  that  meet  the  requirements  of 
this  Act  would  be  exempt  from  state  ficti- 
tious group  laws. 

A  health  plan  issuer  offering  a  group  or  in- 
dividual health  plan  through  a  HPPC  meet- 
ing the  requirements  of  this  Act  would  be  re- 
quired to  comply  with  all  otherwise  applica- 
ble state  rating  requirements  If  the  plan 
were  to  be  offered  outside  the  cooperative 
except  a  state  would  be  required  to  permit 
an  Issuer  to  reduce  Its  premiums  negotiated 
with  a  HPPC  to  reflect  savings  derived  from 
administrative  costs,  marketing  costs,  profit 
margins,  economies  of  scale,  or  other  fac- 
tors. However,  such  premium  reductions 
could  not  be  based  on  the  health  status,  de- 
mographic factors,  industry  type,  duration, 
or  other  indicators  of  risk  of  HPPC  members. 
Health  plan  issuers  offering  coverage 
through  the  HPPC  would  be  required  to  com- 
ply with  state  mandated  benefit  laws.  How- 
ever, in  states  that  have  enacted  laws  au- 
thorixlng  alternative  benefit  plans  for  small 
employers,  such  issuers  could  offer  such 
small  employer  plan  through  a  HPPC. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  or  Senate  provision. 

E.  RULES  OF  CONSTRUCTION 
Current  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The    Senate    Amendment    would    provide 
that  nothing  In  this  section  should  be  con- 


strued to;  (1)  require  that  a  state  organize, 
operate,  or  create  HPPCs:  (2)  otherwise  es- 
tablish HPPCs;  (3)  require  individuals,  plan 
sponsors,  or  employers  to  purchase  coverage 
through  a  HPPC;  (4)  preempt  a  state  from  re- 
quiring licensure  for  individuals  who  are  In- 
volved In  directly  supplying  advice  or  selling 
health  plans  on  behalf  of  a  HPPC;  (5)  require 
that  a  HPPC  be  the  only  type  of  purchasing 
arrangement  permitted  to  operate  in  a  state; 
(6)  confer  authority  upon  a  state  that  the 
state  would  not  otherwise  have  to  regulate 
health  plan  Issuers  or  employee  health  bene- 
fit plans;  (7)  confer  authority  upon  a  state 
(or  the  federal  government)  that  it  would  not 
otherwise  have  to  regulate  group  purchasing 
arrangements,  coalitions,  association  plans, 
or  similar  entities  that  do  not  desire  to  be- 
come a  HPPC:  or  (8)  except  as  specifically 
provided  for  above,  prevent  the  application 
of  state  laws  and  regulations  otherwise  to 
health  plan  issuers  offering  coverage  through 
a  HPPC. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  provision. 

F.  ENFORCEMENT  THROUGH  ERISA 
Current  law 

Part  4  of  subtitle  B  of  title  I  of  ERISA  pro- 
vides for  fiduciary  responsibilities,  including 
the  fiduciary  duties  of  a  plan  sponsor  and 
prohibited  transactions;  part  5  provides  for 
administration  and  enforcement.  Including 
criminal  and  civil  penalties. 
House  bill 

The  House  bill  contains  no  specific  provi- 
sion (but  as  MEW  As.  VHIAs  would  be  subject 
to  ERISA  requirements  Including  those  re- 
lated to  fiduciary  responsibilities  and  admin- 
istration and  enforcement,  including  en- 
forcement of  the  new  VHIA  rules  as  added  by 
this  subtitle.) 
Senate  amendment 

The  Senate  Amendment  would  provide 
that  for  enforcement  purposes  only,  that 
parts  4  and  5  of  subtitle  B  of  title  I  of  ERISA 
apply  to  a  HPPC  as  If  such  plan  were  an  em- 
ployee benefit  plan. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  provision. 

DC.  ADDITIONAL  DEFINrnONS/OTHER 
PROVnSIONS 

Current  law 

Section    3    of    ERISA    defines    numerous 
terms  relating  to  pension  and  employee  wel- 
fare beneat  plans. 
House  bill 

The  House  bill: 

A.  Defines  the  following  terms:  group 
health  plan,  including  treatment  of  govern- 
mental and  church  plans,  and  defines  Medic- 
aid, medicare,  and  the  Indian  Health  Service 
programs  as  group  health  plans. 

B.  Incorporates  specific  ERISA  definitions 
such  as  beneficiary,  participant,  employee, 
and  employer. 

C.  Provides  additional  definitions  includ- 
ing applicable  sute  authority,  bona  fide  as- 
sociation, COBRA  continuation  provision, 
health  Insurance  coverage,  health  mainte- 
nance organization,  health  status,  individual 
health  insurance  coverage.  Insurer,  medical 
care  network  plan,  and  waiting  period. 

D.  Provides  for  the  treatment  of  partner- 
ships. 

E.  Provides  definitions  related  to  markets 
and  small  employers,  including  individual 
market,  large  group  market,  small  employer 
and  small  group  market. 


Senate  bill 
The  Senate  Amendment: 

A.  Defines  an  employee  health  benefit  plan 
to  Include  a  governmental  or  church  plan. 
An  employee  health  benefit  plan  is  not  a 
group  health  plan,  individual  plan,  or  a 
health  plan.  Provides  different  definition  for 
group  health  plan. 

B.  Similarly  Incorporates  many  ERISA 
definitions  such  as  that  for  beneficiary,  par- 
ticipant, employee,  and  employer. 

C.  Defines  group  purchaser  and  health  plan 
Issuer. 

Conference  agreement 
The  conference  agreement: 

A.  Defines  under  ERISA  the  following 
terms  relating  to  health  insurance:  health 
insurance  coverage,  health  insurance  issuer, 
health  maintenance  organlzaUon,  group 
health  Insurance  coverage,  and  excepted  ben- 
efits. Also  defines  placed  for  adoption. 

B.  Defines  under  PHS  Act  the  following 
terms  relating  to  health  insurance:  health 
Insurance  coverage,  health  Insurance  issuer, 
health  maintenance  organization,  group 
health  Insurance  coverage,  and  excepted  ben- 
efits. 

C.  Defines  under  the  PHS  Act:  state,  appli- 
cable state  authority,  state  law.  beneficiary, 
and  bona  fide  association.  Also,  provides 
definitions  under  the  PHS  Act  relating  to 
markets  and  small  employers  for:  large 
group  market,  small  employer,  and  small 
group  market. 

D.  Provides  definitions  under  ERISA  and 
the  PHS  Act  relating  to  portability  for:  pre- 
existing condition  exclusion,  enrollment 
date,  late  enrollee.  waiting  period,  creditable 
coverage,  and  affiliation  period. 

E.  Defines  under  ERISA  and  the  PHS  Act 
group  health  plan,  medical  caire,  COBRA  con- 
tinuation provision,  and  health  status-relat- 
ed factor. 

The  definition  of  medical  care  is  Intended 
to  parallel  that  of  the  IRC  using  current  law, 
and  is  Intended  to  be  broad  enough  to  encom- 
pass the  services  of  Christian  Science  practi- 
tioners, nurses,  and  sanatorlums  and  nursing 
facilities. 

F.  Amends  ERISA  to  provide  for  the  treat- 
ment of  partnerships. 

G.  Incorporated  in  the  PHS  Act  specific 
ERISA  definitions  such  as  employee,  em- 
ployer, beneficiary,  church  plan,  govern- 
mental plan,  participant,  plan  sponsor. 

H.  Provides  definitions  under  the  PHS  Act 
for  federal  governmental  plan,  nonfederal 
governmental  plan,  and  placed  for  adoption. 

X.  EFFECTIVE  DATES 

Current  law 

No  provision. 
House  bill 

The  House  bill,  except  as  otherwise  pro- 
vided, would  apply  with  respect  to  (a)  group 
health  plans,  and  health  Insurance  coverage 
offered  in  connection  with  group  health 
plans,  for  plan  years  beginning  on  or  after 
January  1,  1998;  (b)  individual  health  insur- 
ance coverage  issued,  renewed,  in  effect,  or 
operated  on  or  after  July  1,  1998.  The  bill 
would  require  the  Secretaries  of  HHS,  Treas- 
ury, and  Labor  to  jointly  establish  rules  re- 
garding the  treatment  of  certain  coverage 
periods  before  the  applicable  effective  dates, 
and  would  require  the  3  Secretaries  to  issue 
such  regulations  on  a  timely  basis. 
Senate  amendment 

The  Senate  Amendment,  except  as  other- 
wise provided,  (a)  with  respect  to  group 
health  plans,  would  apply  to  plans  offered, 
sold.  Issued,  renewed,  in  effect,  or  operated 
OQ  or  after  January  1,  1997;  (b)  with  respect 


to  Individual  health  plans,  would  apply  to 
plans  offered,  sold,  issued,  renewed,  in  effect, 
or  operated  on  or  after  the  date  that  is  6 
months  after  enactment  or  January  1,  1997, 
whichever  is  later;  and  (c)  with  respect  to 
employee  health  benefit  plans,  would  apply 
on  the  first  day  of  the  first  plan  year  begin- 
ning on  or  after  January  1,  1997.  whichever  is 
later. 
Conference  agreement 

The  conference  agreement,  except  as  oth- 
erwise provided,  would  apply  with  respect  to 
(a)  group  health  plans,  and  headth  Insurance 
coverage  offered  In  connection  with  group 
health  plans,  for  plan  years  beginning  after 
July  1,  1997;  fb)  individual  health  Insurance 
coverage  offered,  sold,  issued,  renewed,  in  ef- 
fect, or  operated  after  July  1,  1997.  In  gen- 
eral, group  health  plans  and  health  plan 
Issuers  would  be  required  to  issue  certifi- 
cations of  coverage  for  periods  of  coverage 
after  July  1,  1996;  actual  certifications  need 
not  be  issued  before  October  1,  1996.  A  special 
rule  directs  the  Secretaries  to  provide  for  a 
process  whereby  individuals  who  need  to  es- 
tablish creditable  coverage  for  periods  before 
July  1,  1996  may  be  given  credit  through  the 
presentation  of  documents  or  other  means.  A 
special  rule  would  apply  to  collective  bar- 
gaining agreements. 

A  good  faith  compliance  provision  is  pro- 
vided with  respect  to  a  transition  period. 
XL  Health  Coverage  AvAiLABiLrnr  studies 
Current  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  Amendment  would  require  the 
Secretary  of  HHS,  In  consultation  with  the 
Secretary  of  Labor,  representatives  of  state 
officials,  consumers,  and  other  representa- 
tives of  individuals  and  entities  that  have 
expertise  in  health  Insurance  and  employee 
benefits,  to  conduct  a  three-part  study  and 
prepare  and  submit  reports.  (A)  By  January 
1,  1998,  the  Secretary  would  be  required  to 
prepare  and  submit  to  Congress  an  evalua- 
tion of  the  various  mechanisms  used  to  en- 
sure the  availability  of  reasonably  priced 
health  coverage  and  whether  standards  that 
limit  premium  variations  would  further  the 
purposes  of  this  Act.  (B)  No  later  than  Janu- 
ary 1,  1999,  the  Secretary  would  be  required 
to  prepare  and  submit  to  Congress  a  report 
concerning  the  effectiveness  of  provisions  of 
the  Act  and  various  state  laws  in  ensuring 
the  availability  of  reasonably  priced  health 
coverage.  (C)  No  later  than  January  1.  1998. 
the  Secretary  would  be  required  to  prepare 
and  submit  to  Congress  a  report  (1)  evaluav 
ing  the  extent  to  which  patients  have  direct 
access  to,  and  choice  of,  health  care  provid- 
ers, as  well  as  the  opportunity  to  utill2e  pro- 
viders outside  of  the  network,  under  the  var- 
ious types  of  coverage  offered  under  the  pro- 
visions of  this  Act;  (2)  evaluating  the  cost  to 
the  Insurer  of  providing  out-of-network  ac- 
cess to  providers  and  the  feasibility  of  offer- 
ing out-of-network  access  under  all  plans  of- 
fered under  this  Act;  and  (3)  evaluating  the 
percent  of  premium  used  for  medical  care  ad- 
ministration of  the  various  types  of  coverage 
offered. 
Conference  agreement 

The  conference  agreement  requires  the 
Secretary  of  HHS,  in  consultation  with  the 
Secretary  of  Labor,  representatives  of  state 
officials,  consumers,  and  other  representa- 
tives of  individuals  and  entities  that  have 
expertise  in  health  insurance  and  employee 
benefits,  to  conduct  two  studies  by  January 


1,  2000.  The  first  study,  on  the  effectiveness 
of  federal  and  state  reforms,  would  examine 
the  availability  of  reasonably  priced  health 
coverage  to  employers  purchasing  group  cov- 
erage and  Individuals  purchasing  coverage  on 
a  non-group  basis.  The  second  study,  on  ac- 
cess and  choice,  would  examine  the  extent  to 
which  patients  have  direct  access  to.  and 
choice  of.  health  care  providers,  including 
specialty  providers,  within  a  network  plan, 
as  well  as  the  opportunity  to  use  ijrovlders 
outside  of  the  network  plan,  under  the  var- 
ious types  of  coverage  offered  under  the  pro- 
visions of  this  title.  This  study  will  also  ex- 
amine the  cost  and  cost-effectiveness  to 
health  insurance  issuers  of  providing  access 
to  out-of-network  providers,  and  the  poten- 
tial Impact  of  providing  such  access  on  the 
cost  and  quality  of  health  insurance  cov- 
erage offered  under  provisions  of  this  title. 
xn.  Reimbursement  of  Telemedicine 
Current  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  direct  the 
Health  Care  Financing  AdministraUon 
(HCFA)  to  complete  its  ongoing  study  of  re- 
imbursement of  all  telemedicine  services  and 
submit  a  report  to  Congress  with  a  proposal 
for  reimbursement  of  fee-for-service  medi- 
cine by  March  1.  1997.  The  report  would  be 
required  to  use  data  compiled  from  the  cur- 
rent demonstration  projects  already  under 
review  and  gather  data  from  other  ongoing 
telemedicine  networks,  and  include  an  anal- 
ysis of  the  cost  of  services  provided  via  tele- 
medicine. 
Conference  agreement 

The  conference  agreement  directs  the 
HCFA  to  complete  its  ongoing  study  of  Medi- 
care reimbursement  of  all  telemedicine  serv- 
ices and  submit  a  report  to  Congress  on  re- 
imbursement of  telemedicine  services  by 
March  1,  1997.  The  report  would  be  required 
to  use  data  compiled  from  the  current  dem- 
onstration projects  already  under  review  and 
gather  data  from  other  ongoing  telemedicine 
networks,  include  an  analysis  of  the  cost  of 
services  provided  via  telemedicine.  and  In- 
clude a  proposal  for  Medicare  reimbursement 
of  telemedicine  services. 

YTTT    HMOS  AND  MEDICAL  SAVINGS  ACCOUNTS 
(MSAS) 

Current  law 

Under  the  Public  Health  Service  Act.  fed- 
erally qiialifled  HMOs  may  require  enrollees 
to  pay  only  nominal  copajrments  and  a  rea- 
sonable deductible  if  services  are  obtained 
from  an  out-of-network  i»rovider. 

House  bill 

No  provision,  but  see  Title  IIL  Subtitle  A 
on  Medical  Savings  Accounts. 
Senate  amendment 

The  PHS  Act  would  be  amended  to  allow 
federally-qualified  HMOs,  at  the  request  of 
the  HMO  member,  to  charge  a  deductible  to 
the  HMO  member  if  he  or  she  has  an  MSA. 

Provides  that  it  is  the  sense  of  the  Com- 
mittee on  Labor  and  Human  Resources  that 
the  establishment  of  MSAs  should  be  encour- 
aged as  part  of  any  health  insurance  reform 
legislation  passed  by  the  Senate  through  the 
use  of  tax  incentives  relating  to  contribu- 
tions to,  the  income  growth  of.  and  the 
qualified  use  of,  such  accounts. 

Provides  that  It  is  the  sense  of  the  Senate 
that  Congress  should  take  measures  to  fur- 
ther the  purposes  of  this  Act,  including  any 
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necessary  changes  to  the  Internal  Revenue 
Code  to  encourage  groups  and  Individuals  to 
obtain  health  coverage,  and  to  promote  ac- 
cess, equity,  portability,  affordablllty,  and 
security  of  health  benefits. 
Conference  agreement 

The  conference  agreement  amends  the  PHS 
Act  to  allow  federally  qualified  HMOs  to 
offer  a  high-deductible  health  plan  as  defined 
In  the  IRC.  All  other  requirements  of  the  fed- 
eral HMO  Act  remain  In  effect. 

xiv.  volunteer  services  provided  by 
Health  professionals  at  Free  Clinics 
See  report  language  for  Title  n. 

XV.  FINDLVOS;  SEVERABILmr 

Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  that  Congress 
finds:  (1)  that  group  health  plans  and  health 
Insurance  coverage  that  Impose  preexisting 
conditions  Impact  the  ability  of  employees 
to  seek  employment  In  interstate  commerce 
and  thereby  impedes  such  commerce;  (2)  that 
health  insurance  coverage  Is  commercial  in 
nature  and  Is  in  and  affects  Interstate  com- 
merce; (3)  that  It  Is  a  necessary  and  proper 
exercise  of  congressional  authority  to  Im- 
pose requirements  on  group  health  plans  and 
health  Insurance  coverage  to  promote  com- 
merce among  states;  and  (4)  that  Congress 
Intends  however  to  defer  to  the  states  to  the 
maximum  extent  practicable  In  carrying  out 
requirements  with  respect  to  Insurers  and 
HMOs  that  are  subject  to  state  regulation, 
consistent  with  ERISA. 
Senate  amendment 

The  Senate  Amendment  would  provide 
that  If  any  provision  of  the  Act  or  applica- 
tion of  a  provision  of  the  Act  to  any  person 
or  circumstance  Is  held  to  be  unconstitu- 
tional, the  remainder  of  the  Act  and  the  ap- 
plication of  the  provisions  of  such  to  any 
person  or  circumstances  would  not  be  af- 
fected. 
Conference  agreement 

The  conference  agreement  provides  that 
Congress  finds:  (1)  that  group  health  plans 
and  health  Insurance  coverage  that  Impose 
preexisting  conditions  Impact  the  ability  of 
employees  to  seek  employment  in  Interstate 
commerce  and  thereby  impedes  such  com- 
merce; (2)  that  health  Insurance  coverage  is 
commercial  in  nature  and  is  In  and  affects 
Interstate  commerce;  (3)  that  It  Is  a  nec- 
essary and  proper  exercise  of  congressional 
authority  to  Impose  requirements  under  this 
title  on  group  health  plans  and  health  Insur- 
ance coverage,  including  coverage  offered  to 
Individuals  previously  covered  under  group 
health  plans,  to  promote  commerce  among 
states;  and  (4)  that  Congress  Intends  to  defer 
to  the  states,  to  the  maximum  extent  prac- 
ticable. In  carrying  out  such  requirements 
with  respect  to  Insurers  and  HMOs  that  are 
subject  to  state  regulation,  consistent  with 
ERISA. 

The  conference  agreement  provides  that  If 
any  provision  of  this  title  or  application  of 
such  provision  to  any  person  or  cir- 
cumstance Is  held  to  be  unconstitutional, 
the  remainder  of  this  title  and  the  applica- 
tion of  the  provisions  of  such  to  any  person 
or  circumstances  would  not  be  affected. 

XVI.  COBRA  Clarifications 
Current  law 

Title  X  of  the  Consolidated  Omnibus  Budg- 
et Reconciliation  Act  of  1985  (COBRA.  P.L. 
99-272)  amends  the  Internal  Revenue  Code 
(IRC),  ERISA,  and  the  Public  Health  Service 


Act  to  require  employers  who  provide  group 
health  plans  with  20  or  more  employees  to 
offer  continuation  coverage  to  employees 
and  their  dependents  who  experience  specific 
qualifying  events,  including  changes  In  Job 
or  family  status.  In  general,  when  a  covered 
employee  experiences  termination  or  reduc- 
tions In  hours  of  employment,  the  continued 
coverage  of  the  employee  and  any  quallDed 
beneficiaries  Is  for  18  months.  For  other 
qualifying  events  (e.g.,  death,  divorce,  legal 
separation,  and  child  turns  age  of  majority 
under  the  plan),  the  duration  of  coverage  Is 
3  years.  The  Omnibus  Budget  ReconclllaUon 
Act  of  1989  (P.L.  10-239)  provides  that  If  a 
covered  employee  is  determined  to  be  dis- 
abled under  the  Social  Security  Act  at  the 
time  In  which  he  or  she  terminates  or  re- 
duces hours  of  employment,  then  the  em- 
ployee is  eligible  for  29  months  of  continued 
coverage. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  Amendment  would  amend  the 
PHS  Act.  ERISA,  and  the  IRC  to  provide  for 
Clarifications  of  COBRA  continuation  re- 
quirements. Provides  that  Individuals  who 
have  disabled  family  members  or  who  be- 
come disabled  at  any  time  during  their  cov- 
erage under  an  InlUal  COBRA  period  (the 
first  18  months)  be  able  to  extend  their  cov- 
erage for  the  additional  11  month  period  cur- 
rently available  only  to  workers  who  are  dis- 
abled at  the  time  they  lose  their  coverage. 

Provides  that  newborns  and  children  who 
are  placed  for  adoption  may  be  covered  Im- 
mediately under  a  parents  COBRA  policy. 
Conference  agreement 

See  Title  IV.  SubtlUe  B. 

XVH.  Sense  of  the  Committee  regarding 

MEDICARE 
Current  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Committee  on  Labor  and  Human  Re- 
sources notes  that  the  Medicare  trustees 
concluded  In  their  1995  report  that:  (1)  the 
Medicare  program  Is  unsustainable  In  Its 
present  form;  (II)  that  the  hospital  Insurance 
trust  fund  will  only  be  able  to  pay  for  bene- 
fits for  about  7  years  and  Is  severely  out  of 
financial  balance  In  the  long  run;  and  (111) 
the  Public  Trustees  recommended  that  the 
problems  be  urgently  addressed  on  a  com- 
prehensive basis  including  a  review  of  the 
program's  financing  methods,  benefit  provi- 
sions, and  delivery  mechanisms.  The  provi- 
sion expresses  the  sense  of  the  Committee 
that  the  Senate  should  take  up  measures 
necessary  to  reform  the  Medicare  program, 
to  provide  Increased  choice  for  seniors,  and 
to  respond  to  the  findings  of  the  Public 
Trustees  by  protecting  the  short  term  sol- 
vency and  long-term  sustainablUty  of  the 
Medicare  program. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  provision. 

XVm.  PARTTY  for  MENTAL  HEALTH  SERVICES 
Current  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  Amendment  would  prohibit  an 
employee  health  benefit  plan,  or  a  health 


plan  Issuer  offering  a  group  health  plan  or 
Individual  health  plan  from  Imposing  treat- 
ment llmltaUons  or  financial  requirements 
on  the  coverage  of  mental  health  services  If 
similar  requirements  are  not  Imposed  on 
coverage  for  services  for  other  conditions. 

It  would  provide  for  a  rule  of  construction 
that  the  preceding  should  not  be  construed 
as  prohibiting  an  employee  health  benefit 
plan  or  a  health  plan  Issuer  offering  a  group 
or  Individual  health  plan  from  requiring 
preadmission  screening  prior  to  the  author- 
ization of  services  covered  under  the  plan  or 
from  applying  other  limitations  that  restrict 
coverage  for  mental  health  services  to  those 
services  that  are  medically  necessary. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  provision. 
xrx.  Waiver  of  foreign  Col-ntry  Residence 

With  Respect  to  Lnternational  medical 

Graduates 
Current  law 

The  Immigration  and  Nationality  Tech- 
nical Corrections  Act  of  1994  provides  for  a 
waiver  of  the  requirement  that  non- 
immigrant International  medical  graduates 
entering  as  J  exchange  visitors  return  to, 
their  country  of  nationality  for  two  years 
before  being  eligible  to  return  to  the  U.S. 
The  provision  applies  to  aliens  admitted  to 
the  U.S.  before  June  1. 1996. 
House  bill 

No  provision. 
Senate  bill 

The  Senate  Amendment  would  extend 
waivers  for  the  requirement  that  non- 
immigrant International  medical  graduates 
entering  as  J  exchange  visitors  return  to 
their  country  of  nationality  for  two  years 
before  being  eligible  to  return  to  the  U.S. 
through  June  1.  2002. 

It  would  amend  provisions  related  to  feder- 
ally requested  waivers  requested  by  an  Inter- 
ested U.S.  agency  on  behalf  of  certain  aliens. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  provision. 

XX.  Organ  and  Tissue  Donation  Informa- 
tion Lncluded  Wtth  Income  Tax  Refund 
Payments 

Current  law 

No  provision. 
House  bUl 

No  provision. 
Senau  bill 

The  Senate  Amendment  would  require  the 
Secretary  of  Treasury  to  include  with  any 
payment  of  a  refund  of  individual  Income  tax 
made  during  the  period  beginning  on  Feb- 
ruary 1.  1997  through  June  30.  1997.  a  copy  of 
the  document  developed  In  consultation  with 
the  Secretary  of  HHS  and  organizations  pro- 
moting organ  and  tissue  donation  which  en- 
courages organ  and  tissue  donation.  The  doc- 
ument would  also  Include  a  detachable  organ 
and  tissue  donor  card,  and  would  urge  recipi- 
ents to  sign  the  card,  discuss  organ  and  tis- 
sue donations  with  family  members,  and  en- 
courage family  members  to  request  or  au- 
thorize organ  and  tissue  donation  If  the  oc- 
casion arises. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  provision. 

XXI.  Sense  of  the  Senate  Rsgardinc  Ade- 
quate HEALTH  Care  Cover.*ce  fo.  all 
Children  and  Pregnant  women 

Current  law 
No  provision. 
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House  bill 

No  provision. 
Senate  amendment 

The  Senate  Amendment  provides  that  the 
Senate  finds  that  the  health  care  coverage  of 
mothers  and  children  In  the  United  States  Is 
unacceptable,  with  more  than  9.3  million 
children  and  500.000  expectant  mothers  hav- 
ing no  health  insurance,  In  addition  to  there 
being  high  levels  of  Infant  and  maternal 
mortality  and  other  enumerated  Indicators 
of  Inadequate  access  to  care. 

The  Senate  Amendment  provides  that  It  Is 
the  sense  of  the  Senate  that  the  Issue  of  ade- 
quate health  care  for  our  mothers  and  chil- 
dren Is  important  to  the  future  of  the  United 
States,  and  In  consideration  of  the  Impor- 
tance of  such  Issue,  the  Senate  should  pass 
health  care  legislation  that  will  ensure 
health  care  coverage  for  all  of  the  United 
States'  pregnant  women  and  children. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  provision. 

xxn.  Sense  of  the  senate  Regarding 
available  treatments 
Current  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  Amendment  provides  that  It  Is 
the  sense  of  the  Senate  that  patients  deserve 
to  know  the  full  range  of  treatments  avail- 
able to  them  and  Congress  should  thought- 
fully examine  these  issues  to  ensure  that  all 
patients  get  the  care  they  deserve. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  provision. 

xxm.  Rule  of  Construction 
Current  law 

No  provision. 
House  bill 

The  House  bill  would  provide  that  nothing 
In  this  title  or  any  amendment  made  by  It 
may  be  construed  to  require  (or  to  authorize 
any  regulation  that  requires)  the  coverage  of 
any  specific  procedure,  treatment,  or  service 
under  a  group  health  plan  or  health  insur- 
ance coverage. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  provision,  but  see  section  HKE). 
TITLE  n— PREVENTING  HEALTH  CARE 
FRAUD  AND  ABUSE:  ADMINISTRATIVE 
SIMPLIFICATION:  MEDICAL  LIABIUTY 
REFORM 

1.  Fraud  and  abuse  control  program 
(Subtitle  A  of  title  n  of  the  House  bill; 
title  V  of  the  Senate  amendment.) 
I.  in  general 
A.  fraud  and  abuse  control  program 
(Section  201  of  the  House  bill;  section  501  of 
the  Senate  amendment.) 
Current  law 

Currently,  the  investigation  and  prosecu- 
tion of  fjraud  related  to  Federal  health  pro- 
grams Is  the  responsibility  of  the  Depart- 
ment of  Health  and  Human  Services  (DHHS), 
the  FBI  and  the  Department  of  Justice.  The 
DHHS  Office  of  Inspector  General  Inves- 
tigates Federal  cases  of  fraud  regarding 
Medicare,  Medicaid,  and  the  Maternal  and 
Child  Health  Block  Grant  programs  and  is 


authorized  by  the  Secretary  to  Impose  clvU 
monetary  penalties  and  program  exclusions 
on  fraudulent  providers.  The  FBI  can  inves- 
tigate both  Federal  and  private  payer  cases 
of  fraud  but  cannot  Impose  sanctions.  Both 
the  Office  of  Inspector  General  and  the  FBI 
refer  investigative  findings  to  the  Depart- 
ment of  Justice  which  may  prosecute  per- 
sons for  violations  of  federal  criminal  laws. 
State  Medicaid  fraud  control  units  are  re- 
sponsible for  the  investigation,  prosecution, 
or  referral  for  prosecution,  of  fraudulent  ac- 
tivities associated  with  State  Medicaid  pro- 
grams. 
House  bill 

The  Secretary  of  the  Department  of  Health 
and  Human  Services  (acting  through  the  Of- 
fice of  the  Inspector  General)  and  the  Attor- 
ney General  would  be  required  to  Jointly  es- 
tablish a  national  health  care  fraud  and 
abuse  control  program  to  coordinate  Fed- 
eral, State  and  local  law  enforcement  to 
combat  fraud  with  respect  to  health  plans. 
To  facilitate  the  enforcement  of  this  fraud 
and  abuse  control  program  the  Secretary  and 
Attorney  General  would  be  authorized  to 
conduct  Investigations,  audits,  evaluations 
and  inspections  relating  to  the  delivery  of 
and  payment  for  health  care,  and  would  be 
required  to  arrange  for  the  sharing  of  data 
with  representatives  of  public  and  private 
third  party  payers.  This  program.  Imple- 
mented by  guidelines  issued  by  the  Secretary 
and  the  Attorney  General,  would  also  facili- 
tate the  enforcement  of  applicable  Federal 
statutes  relating  to  health  care  fraud  and 
abuse,  and  would  provide  for  the  provision  of 
guidance  to  health  care  providers  through 
the  Issuance  of  safe  harbors,  advisory  opin- 
ions and  special  fraud  alerts. 

The  Secretary  and  Attorney  General  would 
consult  with  and  share  data  with  representa- 
tives of  health  plans.  Guidelines  Issued  by 
the  Secretary  and  Attorney  General  would 
ensure  the  confidentiality  of  Information 
furnished  by  health  plans,  providers  and  oth- 
ers, as  well  as  the  privacy  of  Individuals  re- 
ceiving health  care  services.  The  Inspector 
General  would  retain  all  current  authorities. 

For  purposes  of  this  section  the  term 
"health  plan"  means  a  plan  or  program  that 
provides  health  benefits  through  Insurance 
or  otherwise.  Such  plans  Include  health  in- 
surance policies,  contracts  of  service  benefit 
organizations,  and  membership  agreements 
with  health  maintenance  organizations  or 
other  prepaid  health  plans. 

The  Health  Care  Fraud  and  Abuse  Control 
Account  would  be  established  as  an  expendi- 
ture account  within  the  Federal  Hospital  In- 
surance (HI)  Trust  Fund.  Amounts  equal  to 
monies  derived  from  the  coordinated  health 
care  anti-fraud  and  abuse  programs  from  the 
Imposition  of  civil  money  penalties,  fines, 
forfeitures  and  damages  assessed  In  criminal, 
civil  or  administrative  health  care  cases, 
along  with  any  gifts  or  bequests  would  be 
transferred  into  the  Medicare  HI  trust  fund 
from  the  U.S.  Treasury.  There  are  appro- 
priated from  the  HI  trust  fund  to  the  Ac- 
count such  sums  as  the  Secretary  and  the 
Attorney  General  certify  arc  necessary  to 
carry  out  certain  functions,  subject  to  speci- 
fied limits  to  each  fiscal  year  beginning  with 
1997. 

There  would  be  appropriated  from  the  gen- 
eral fund  of  the  U.S.  Treasury  to  the  Fraud 
and  Abuse  Account  for  transfer  to  the  FBI 
certain  funds,  subject  to  fiscal  year  limita- 
tions, for  specified  functions.  These  func- 
tions Include  prosecuting  health  care  mat- 
ters, investigations,  audits  of  health  care 
programs  and  operations.  Inspections  and 
other   evaluations,    and    provider   and    con- 


sumer education  regarding  compliance  with 
fraud  and  abuse  provisions.  Specified 
amounts  in  the  Account  would  also  be  avail- 
able to  carry  out  the  Medicare  Integrity  Pro- 
gram. The  Secretary  and  the  Attorney  Gen- 
eral would  be  required  to  submit  a  Joint  an- 
nual report  to  Congress  on  the  revenues  and 
expenditures,  and  the  Justification  for  such 
disbursements  from  the  Health  Care  Fraud 
and  Abuse  Control  Account. 
Senate  amendment 

Similar. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  an  amendment  adding 
a  requirement  that  the  Comptroller  General 
submit  to  Congress  a  report  for  certain  fiscal 
years  regarding  amounts  deposited  in  the 
Hospital  Insurance  Trust  Fund  under  this 
section.  The  conference  agreement  also  in- 
cludes a  provision  regarding  the  availability 
of  recoveries  and  forfeitures  for  purposes  of 
certain  provisions  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

B.  medicare  iNTEGRrr^-  program 

(Section  202  of  the  House  bill;  section  502  of 
the  Senate  amendment.) 
Current  law 

Currently  Medicare's  program  Integrity 
functions  are  subsumed  under  Medicare's 
general  administrative  budget.  These  func- 
tions are  performed,  along  with  general 
claims  processing  functions,  by  insurance 
companies  under  contract  with  the  Health 
Care  Financing  Administration. 
House  bill 

Establishes  a  Medicare  Integrity  Program 
under  which  the  Secretary  would  promote 
the  integrity  of  the  Medicare  program  by  en- 
tering Into  contracts  with  eligible  private 
entities  to  carry  out  certain  activities. 
These  activities  would  include  the  following: 
(1)  review  of  activities  of  providers  of  serv- 
ices or  other  Individuals  and  entitles  furnish- 
ing Items  and  services  for  which  payment 
may  be  made  under  the  Medicare  program, 
including  medical  and  utilization  review  and 
fraud  review,  (2)  audit  of  cost  reports,  (3)  de- 
terminations as  to  whether  payment  should 
not  be,  or  should  not  have  been,  made  by  rea- 
son of  Medicare  as  secondary  payor  provi- 
sions and  recovery  of  pasrments  that  should 
not  have  been  made,  (4)  education  of  provid- 
ers of  services,  beneficiaries  and  other  per- 
sons with  respect  to  pajrment  Integrity  and 
benefit  quality  assurance  issues,  and  (5)  de- 
veloping and  updating  a  list  of  durable  medi- 
cal equipment  pursuant  to  section  1834(a)(15) 
of  the  Social  Security  Act.  An  entity  is  eligi- 
ble to  enter  into  a  contract  under  this  pro- 
gram If  it  meets  certain  requirements,  in- 
cluding demonstrating  to  the  Secretary  that 
the  entity's  financial  holdings,  interests,  or 
relationships  will  not  interfer*  with  Its  abil- 
ity to  perform  the  required  functions. 
Senate  amendment 

Similar  except  for  differences  in  applicable 
conflict  of  Interest  requirements  with  regard 
to  entitles  eligible  to  enter  Into  contracts 
under  this  program. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  a  modification  of  the 
applicable  confiict  of  interest  requirements 
for  eligible  entities  and  assurance  that  cur- 
rent contractors  meeting  applicable  require- 
ments may  comp)ete  for  contracts  on  new 
program  integrity  activities. 

C.  BENEFICIARY  INCEN-TTVE  PROGRAMS 

(Section  203  of  the  House  bill;  section  503  of 
the  Senate  amendment.) 
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Current  lav 

No  provision. 
House  bUl 

The  Secretary  would  be  required  to  provide 
an  explanation  of  Medicare  benefits  with  re- 
spect to  each  item  or  service  for  which  pay- 
ment may  be  made,  without  regard  to  wheth- 
er a  deductible  or  coinsurance  may  be  Im- 
posed with  respect  to  the  Item  or  service. 

This  provision  would  require  the  Sec- 
retary, within  three  months  after  enactment 
of  this  bill,  to  establish  a  program  to  encour- 
age individuals  to  report  to  the  Secretary  In- 
formation on  Individuals  and  entities  who 
are  engaging  or  who  have  engaged  in  acts  or 
omissions  that  constitute  grounds  for  sanc- 
tions under  sections  1128.  1128A.  or  11288  of 
the  Social  Security  Act.  or  who  have  other- 
wise engaged  In  fraud  and  abuse  against  the 
Medicare  program.  If  an  individual  reports 
Information  to  the  Secretary  under  this  pro- 
gram that  serves  as  a  basis  for  the  collection 
by  the  Secretary  or  the  Attorney  General  of 
any  amount  of  at  least  $100  (other  than 
amounts  paid  as  a  penalty  under  section 
1128B).  the  Secretary  may  pay  a  portion  of 
the  amount  collected  to  the  individual, 
under  procedures  similar  to  those  applicable 
under  section  7623  of  the  Internal  Revenue 
Code  of  1966. 

The  Secretary  would  be  required,  within 
three  months  after  enactment  of  this  bill,  to 
establish  a  program  to  encourage  individuals 
to  submit  to  the  Secretary  suggestions  on 
methods  to  Improve  the  efficiency  of  the 
Medicare  program.  If  the  Secretary  adopts  a 
suggestion  and  savings  to  the  program  re- 
sult, the  Secretary  would  make  a  payment 
to  the  Individual  of  an  amount  the  Secretary 
considers  appropriate. 
Senate  amendment 

Identical. 
Conference  agreement 

The    conference   agreement    Includes    the 
House  provision. 

D.  APPUCATION  OF  CERT.MN  HEALTH  ANTI- 
FRAUD  AND  ABUSE  SANCTIONS  TO  FRAUD  AND 
ABUSE  AGAINST  FEDERAL  HEALTH  CARE  PRO- 
GRAMS 

(Section  204  of  the  House  bill;  section  504  of 
the  Senate  amendment.) 
Current  law 

Section  1128B  provides  for  certain  criminal 
penalties  for  convictions  of  Medicare  and 
Medicaid   (and   certain   other   state   health 
care  programs)  program-related  fraud. 
House  bUl 

This  provision  would  extend  certain  crimi- 
nal penalties  for  fraud  and  abuse  violations 
under  the  Medicare  and  Medicaid  programs 
to  similar  violations  in  Federal  health  care 
programs  generally.  The  term  "Federal 
health  care  program"  would  mean  any  plan 
or  program  that  provides  health  benefits, 
whether  directly,  through  Insurance,  or  oth- 
erwise which  Is  funded  directly,  in  whole  or 
In  part  by  the  United  States  Government 
(other  than  the  Federal  Employee  Health 
Benefit  Program.  Chapter  89  of  TlUe  5  of  the 
United  States  Code).  The  term  also  would  In- 
clude any  state  health  care  program,  which 
under  section  1128(h),  Includes  Medicaid,  the 
Maternal  and  Child  Health  Services  Block 
Grant  Program  and  the  Social  Services 
Block  Grant  Program. 
Senate  amendment 

Identical. 
Conference  agreement 

The    conference    agreement    includes    the 
House  provision. 


E.  GUIDANCE  REGARDING  APPUCATION  OF 
HEALTH  CARE  FRAUD  AND  ABUSE  SANCTIONS 

(Section  205  of  House  bill,  section  505  of 
Senate  amendment.) 
Current  law 

The  1987  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  specified  var- 
ious pajrment  practices  which,  although  po- 
tenUally  capable  of  Including  referrals  of 
business  under  Medicare  or  State  health  care 
programs,  are  protected  from  criminal  pros- 
ecution or  civil  sanction  under  the  antl- 
klckback  provisions  of  the  law.  The  1987  law 
also  established  authority  for  the  Secretary 
to  promulgate  regulations  specifying  addi- 
tional payment  practices,  known  as  "safe 
harbors."  which  will  not  be  subject  to  sanc- 
tions under  the  fraud  and  abuse  provisions. 
House  bill 

The  Secretary  would  publish  an  annual  no- 
tice m  the  Federal  Register  soliciting  pro- 
posals for  modifications  to  existing  safe  har- 
bors and  new  safe  harbors.  After  considering 
such  proposals  the  Secretary,  in  consulta- 
tion with  the  Attorney  General,  would  issue 
final  rules  modifying  existing  safe  harbors 
and  establishing  new  safe  harbors,  as  appro- 
priate. The  Inspector  General  would  submit 
an  annual  report  to  Congress  describing  the 
proiK>sals  received,  as  well  as  the  action 
taken  regarding  the  proposals.  The  Sec- 
retary. In  considering  proposals,  may  con- 
sider a  number  of  factors  including  the  ex- 
tent to  which  the  proposals  would  affect  ac- 
cess to  health  care  services,  quality  of  care 
services,  patient  freedom  of  choice  among 
health  care  providers,  competition  among 
health  care  providers,  ability  of  health  care 
facilities  to  provide  services  in  medically  un- 
derserved  areais  or  to  medically  underserved 
populations,  and  the  like. 

The  Secretary  of  Health  and  Human  Serv- 
ices would  publish  the  first  notice  in  the 
Federal  Register  soliciting  proposals  for  new 
or  modified  safe  harbors  no  later  than  Janu- 
ary 1.  1997. 

The  Secretary  would  issue  written  advi- 
sory opinions  regarding  what  constitutes 
prohibited  remuneration  under  section 
1128B<b).  whether  an  arrangement  or  pro- 
posed arrangement  satisfies  the  criteria  for 
activities  which  do  not  result  In  prohibited 
remuneration,  what  constitutes  an  Induce- 
ment to  reduce  or  limit  services  to  Individ- 
uals entitled  to  benefits,  and.  whether  an  ac- 
tivity constitutes  grounds  for  the  Imposition 
of  civil  or  criminal  sanctions  under  sections 
1128.  U28A  or  1128B.  Advisory  opinions  would 
be  binding  as  to  the  Secretary  and  the  party 
requesting  the  opinion. 

Any  person  would  be  able  to  request  the 
Inspector  General  to  issue  a  special  fraud 
alert  informing  the  public  of  practices  which 
the  Inspector  General  considers  to  be  susi)ect 
or  of  particular  concern  under  the  Medicare 
program  or  a  State  health  care  program,  as 
denned  in  section  1128(h)  of  the  Social  Secu- 
rity Act.  After  investigation  of  the  subject 
matter  of  the  request,  and.  If  appropriate, 
the  Inspector  General  would  issue  a  special 
fraud  alert  in  response  to  the  request,  pub- 
lished In  the  Federal  Register. 
Senate  amendment 

Identical  to  the  House  bill  provisions  re- 
garding the  issuance  of  safe  harbors  and  spe- 
cial fraud  alerts.  However,  provides  for  the 
issuance  of  "Interpretative  rulings"  Instead 
of  "advisory  opinions"  by  the  Secretary. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision  with  modifications  to  the 
advisory  opinion  provisions.  The  Secretary 


will  be  required  to  Issue  to  a  party  request- 
ing an  advisory  opinion  within  60  days  and 
the  advisory  opinion  provisions  will  apply  to 
requests  made  for  opinions  on  or  after  the 
date  which  Is  6  months  after  the  date  of  en- 
actment of  this  section  and  before  the  date 
which  is  4  years  after  such  date  of  enact- 
ment. 

n.  REMSlON  TO  CURRENT  SANCTIONS  FOR 
FRAUD  AND  ABUSE 

(Subtitle  B  of  the  House  bill;  subtitle  B  of 
the  Senate  amendment.) 

A.  MANDATORY  EXCLUSION  FROM  PARTICIPATION 
IN  MEDICARE  AND  STATE  HEALTH  CARE  PRO- 
CRAMS 

(Section  211  of  the  House  bill;  section  5U  of 
the  Senate  amendment.) 
Current  law 

Section  1128  of  the  Social  Security  Act  au- 
thorizes the  Secretary  to  Impose  mandatory 
and  permissive  exclusions  of  individuals  and 
entitles  from  participation  In  the  Medicare 
program,  Medicaid  program  and  programs 
receiving  funds  under  the  Maternal  and  Child 
Health  Service  Block  Grant,  or  the  Social 
Services  Block  Grant.  Mandatory  exclusions 
are  authorized  for  convictions  of  criminal  of- 
fenses related  to  the  delivery  of  health  care 
services  under  Medicare  and  State  health 
care  programs,  as  well  as  for  convictions  re- 
lating to  patient  abuse  In  connection  with 
the  delivery  of  a  health  care  Item  or  service. 
In  the  case  of  an  exclusion  under  the  manda- 
tory exclusion  authority  the  minimum  pe- 
riod of  exclusion  could  be  no  less  than  5 
years,  with  certain  exceptions.  Permissive 
exclusions  are  authorlied  for  a  number  of  of- 
fenses relating  to  fraud,  kickbacks,  obstruc- 
tion of  an  investigation,  and  controlled  sub- 
stances, and  activities  relating  to  license 
revocations  or  suspensions,  claims  lor  exces- 
sive charges  or  unnecessary  services,  and  the 
like.  Thee  are  no  specified  minimum  periods 
of  exclusion  under  the  permissive  exclusion 
authority. 

Under  Section  1128A  of  the  Social  Security 
Act  civil  monetary  penalties  may  be  imposed 
for  false  and  fraudulent  claims  for  reim- 
bursement under  the  Medicare  and  State 
health  care  programs. 

Under  section  1128B.  upon  conviction  of  a 
program-related  felony,  an  individual  may 
be  fined  not  more  than  S25.000  or  imprisoned 
for  not  more  than  five  yeaxis.  or  both. 
House  bill 

The  provision  would  require  the  Secretary 
to  exclude  Individuals  and  entities  from 
Medicare  and  State  health  care  programs 
who  have  been  convicted  of  felony  offenses 
relating  to  health  care  fraud  for  a  minimum 
five  year  period.  The  Secretary  would  also 
retain  the  discretionary  authority  to  exclude 
Individuals  from  Medicare  and  Stat*  health 
care  programs  who  have  been  convicted  of 
misdemeanor  criminal  health  care  fraud  of- 
fenses, or  who  have  been  convicted  of  a 
criminal  offense  relating  to  fraud,  theft,  em- 
bezzlement, breach  of  fiduciary  responsibil- 
ity, or  other  Qnanclal  misconduct  In  pro- 
grams (other  than  health  care  programs) 
funded  in  whole  or  part  by  any  Federal. 
State  or  local  agency. 

The  Secretary  would  also  be  required  to 
exclude  Individuals  and  entitles  from  Medi- 
care and  State  health  care  programs  who 
have  been  convicted  of  felony  offenses  relat- 
ing 'o  controlled  substances  for  a  minimum 
Ovt  year  period.  The  Secretary  would  retain 
the  discretionary  authority  to  exclude  indi- 
viduals from  Medicare  and  State  health  care  ■ 
programs  who  have  been  convicted  of  mis-- 
demeanor  offenses  relating  to  controlled  sub- 
stances. 
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Senate  amendment 

Identical. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

B.  ESTABUSHMENT  OF  MINIMUM  PERIOD  OF  EX- 
CLUSION FOR  CERTAIN  INDIVIDUALS  AND  ENTI- 
TIES SUBJECT  TO  PERMISSIVE  EXCLUSION 
FROM  MEDICARE 

(Section  212  of  the  House  bill;  section  512  of 
the  Senate  amendment.) 
Current  law 

See  above. 
House  bill 

This  section  would  establish  a  minimum 
period  of  exclusion  for  certain  permissive  ex- 
clusions from  participation  In  Medicare  and 
State  health  care  programs. 

For  convictions  of  misdemeanor  criminal 
health  care  fraud  offenses,  criminal  offenses 
relating  to  fraud  in  non-health  care  Federal 
or  State  programs,  convictions  relating  to 
obstruction  of  an  Investigation  of  health 
care  fraud  offenses,  and  convictions  of  mis- 
demeanor offenses  relating  to  controlled  sub- 
stances, the  minimum  period  of  exclusion 
would  be  three  years,  unless  the  Secretary 
determines  that  a  longer  or  shorter  period  Is 
appropriate,  due  to  aggravating  or  mitigat- 
ing circumstances. 

For  permissive  exclusions  from  Medicare 
or  State  health  care  programs  due  to  the 
revocation  or  suspension  of  a  health  care  li- 
cense of  an  individual  or  entity,  the  mini- 
mum period  of  exclusion  would  not  be  less 
than  the  period  during  which  the  Individual's 
or  entity's  license  was  revoked  or  suspended. 

For  permissive  exclusions  from  Medicare 
or  State  health  care  programs  due  to  exclu- 
sion from  any  Federal  health  care  program 
or  State  health  care  program  for  reasons 
bearing  on  an  individual's  or  entity's  profes- 
sional competence  of  financial  Integrity,  the 
minimum  period  of  exclusion  would  not  be 
less  than  the  period  the  individual  or  entity 
Is  excluded  or  suspended  from  a  Federal  or 
State  health  care  program. 

For  permissive  exclusions  from  Medicare 
or  State  health  care  programs  due  to  a  deter- 
mination by  the  Secretary  that  an  individual 
or  entity  has  furnish  items  or  services  to  pa- 
tients substantially  in  excess  of  the  needs  of 
such  patients  or  of  a  quality  which  fails  to 
meet  professionally  recognized  standards  of 
health  care,  the  period  of  exclusion  would  be 
not  less  than  one  year. 
Senate  amendment 

Identical. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

C.  PERMISSIVE  EXCLUSION  OF  INDIVIDUALS  WTTH 
OWNERSHIP  OR  CONTTIOL  INTEREST  IN  SANC- 
TIONED ENTITIES 

(Section  213  of  the  House  bill;  section  513  of 
the  Senate  amendment.) 
Current  law 
See  above. 
House  bill 

Under  this  provision  an  individual  who  has 
a  dfrect  or  indirect  ownership  or  control  In- 
terest In  a  sanctioned  entity  and  who  knows 
or  should  know  of  the  action  constituting 
the  basis  for  the  conviction  or  exclusion,  or 
who  is  an  officer  or  managing  employee  of 
such  an  entity,  may  also  be  excluded  from 
participation  In  Medicare  and  State  heal':h 
care  programs  by  the  Secretary  if  the  entity 
has  been  convicted  of  an  offense  listed  In  sec- 
tion 1129(a)  or  (b)(1).  (2)  or  (3)  or  otherwise 


excluded  from  program  participation.  Under 
this  provision,  the  culpable  individual  would 
also  be  subject  to  program  exclusion,  even  If 
not  Initially  convicted  or  excluded. 
Senate  amendment 

Identical. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

D.  SANCTIONS  AGAINST  PRACTtnON-ERS  AND 
PERSONS  FOR  FAILURE  TO  COMPLY  WTTH 
STATUTORY'  OBLIGATIONS 

(Section  214  of  the  House  bill;  section  514  of 
the  Senate  amendment.) 
Current  law 

See  above. 
House  bill 

Under  this  provision  the  Secretary  may  ex- 
clude a  practitioner  or  person  who  has  failed 
to  comply  with  certain  statutory  obligations 
relating  to  quality  of  health  care  for  such  pe- 
riod as  the  Secretary  may  prescribe,  except 
that  such  period  shall  be  not  less  than  one 
year. 

The  Secretary,  In  making  his  determina- 
tion that  a  practitioner  or  person  should  be 
sanctioned  for  failure  to  comply  with  certain 
statutory  obligations  relating  to  quality  of 
health  care,  will  no  longer  be  required  to 
prove  that  the  individual  was  either  unwill- 
ing or  unable  to  comply  with  such  obliga- 
tions. 
Senate  amendment 

Identical. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

E.  INTERMEDIATE  SANCTIONS  FOR  MEDICARE 
HEALTH  MAINTENANCE  ORGANIZATIONS 

(Section  215  of  the  House  bill;  section  515  of 
the  Senate  amendment.) 
Current  law 

A  contract  between  the  Secretary  and  a 
Medicare  Health  Maintenance  Organization 
(HMO)  Is  generally  for  a  1  year  term,  with  an 
option  for  automatic  renewal.  However,  the 
Secretary  may  terminate  any  such  contract 
at  any  time,  after  reasonable  notice  and  an 
opportunity  for  a  hearing.  If  the  Medicare 
HMO  has  filled  substantially  to  carry  out 
the  contract,  or  is  carrying  out  the  contract 
in  a  manner  Inconsistent  with  the  efficient 
and  effective  administration  of  the  require- 
ments of  section  1876  of  the  Social  Security 
Act,  or  if  the  Medicare  HMO  no  longer  sub- 
stantially meets  the  statutory  requirements 
contained  In  Section  1876(b).  (c),  (e)  and  (f). 
House  bill 

Under  this  section  the  Secretary  may  ter- 
minate a  contract  with  a  Medicare  Health 
Maintenance  Organization  (HMO)  or  may  Im- 
pose certain  intermediate  sanctions  on  the 
organization  If  the  Secretary  determines 
that  the  Medicare  HMO  has  filled  substan- 
tially to  carry  out  the  contract;  is  carrying 
out  the  contract  In  a  manner  substantially 
Inconsistent  with  the  efficient  and  effective 
administration  of  this  section;  or.  if  the 
Medicare  HMO  no  longer  substantially  meets 
the  statutory  requirements  contained  in  Sec- 
tion 1876(b),  (c),  (e)  and  (0  of  the  Social  Secu- 
rity Act. 

If  the  basis  for  the  determination  by  the 
Secretary  that  intermediate  sanctions 
should  be  imposed  on  an  eligible  organiza- 
tion is  other  than  that  the  organization  has 
failed  substantially  to  carry  out  its  contract 
with  the  Secretary,  then  the  Secretary  may 
apply    intermediate    sanctions    as    follows: 


civil  money  penalties  of  not  more  than 
S25.000  for  each  determination  If  the  defi- 
ciency that  is  the  basis  of  the  determination 
has  directly  adversely  affected  (or  has  the 
substantial  likelihood  of  adversely  affecting) 
an  Individual  covered  under  the  organiza- 
tion's contract;  civil  money  penalties  or  not 
more  t->ia"  siO.OOO  for  each  week  of  a  continu- 
ing violation;  and  suspension  of  enrollment 
of  individuals  until  the  Secretary  is  satisfied 
that  the  deflclency  has  been  corrected  and  is 
not  likely  to  recur. 

Whenever  the  Secretary  seeks  to  either 
terminate  a  Medicare  HMO  contract  or  im- 
pose intermediate  sanctions  on  such  an  orga- 
nization, the  Secretary  must  do  so  pursuant 
to  a  formal  Investigation  and  under  compli- 
ance procedures  which  provide  the  organiza- 
tion with  a  reasonable  opportxxnity  to  de- 
velop and  implement  a  corrective  action 
plan  to  correct  the  deficiencies  that  were  the 
basis  of  the  Secretary's  adverse  determina- 
tion. In  making  a  decision  whether  to  impose 
sanctions  the  Secretary  Is  required  to  con- 
sider aggravating  factors  such  as  whether  an 
entity  has  a  history  of  deficiencies  or  has 
not  taken  action  to  correct  deficiencies  the 
Secretary  ^*^  brought  to  their  attention. 
The  Secretary's  compliance  procedures  must 
also  Include  notice  and  opportunity  for  a 
hearing  (Including  the  right  to  appeal  an  ini- 
tial decision)  before  the  Secretary  Imposes 
any  sanction  or  terminates  the  contract  of  a 
Medicare  HMO.  and  there  must  not  be  any 
unreasonable  or  unnecessary  delay  between 
the  finding  of  a  deffciency  and  the  imposi- 
tion of  sanctions. 

Under  this  section  each  risk-sharing  con- 
tract with  a  Medicare  HMO  must  provide 
that  the  organization  will  maintain  a  writ- 
ten agreement  with  a  utilization  and  quality 
control  peer  review  organization  or  similar 
organization  for  quality  review  functions. 

The   amendments   made    by    this   section 
would  apply  to  contract  years  beginning  on 
or  after  January  1, 1996. 
Senate  amendment 

Same  as  the  House  bill  provision  except 
specifies  a  different  effective  date.  i.e..  Janu- 
ary 1. 1997. 
Conference  agreement 

The  Conference  agreement  includes  the 
House  provision,  but  with  an  effective  date 
of  January  1. 1997. 

F.  ADDITIONAL  EXCEPTION  TO  ANTI-KICKBACaC 
PENALTIES  FOR  RISK-SHARING  ARRANGEMENTS 

(Section  216  of  the  House  bill;  section  516  of 
the  Senate  amendment.) 
Current  law 

The  antl-klckback  provision  in  section 
1128B(b)  contains  several  exceptions.  These 
exceptions  include  discounts  or  other  reduc- 
tions in  price  obtained  by  a  provider  of  serv- 
ices or  other  entity  under  Medicare  or  a 
State  health  care  program  If  the  reduction  in 
price  is  properly  disclosed  and  appropriately 
reflected  in  the  costs  claimed  or  charges 
made  by  the  provider  or  entity  under  Medi- 
care or  a  State  health  care  program;  any 
amount  paid  by  an  employer  to  an  employee 
for  employment  in  the  provision  of  covered 
Items  or  services;  any  amount  paid  by  a  ven- 
dor of  goods  or  services  to  a  person  author- 
ized to  act  as  a  purchasing  agent  for  a  group 
of  Individuals  or  entities  under  specified  con- 
ditions; a  waiver  of  any  co-insurance  under 
Part  B  of  Medicare  by  a  federally  qualified 
health  care  center  with  respect  to  an  individ- 
ual who  qualifies  for  subsidized  services 
under  a  provision  of  the  Public  Health  Serv- 
ice Act;  and  any  pasrment  practice  specified 
by  the  Secretary  as  a  safe  harbor  exception. 
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House  bill 

This  section  would  add  a  new  exception  to 
the  anti-klckbacl£  provisions  allowing  remu- 
neration between  an  eligible  organization 
under  section  1876  and  an  Individual  or  en- 
tity providing  items  or  services  pursuant  to 
a  written  agreement  between  an  eligible  or- 
ganization under  section  1876  and  the  indi- 
vidual or  entity.  Remuneration  would  also 
be  allowed  between  an  organization  and  an 
individual  or  entity  if  a  written  agreement 
places  the  individual  or  entity  at  substantial 
nnanclal  risk  lor  the  cost  or  utilization  of 
the  items  or  services  which  the  individual  or 
entity  is  obligated  to  provide.  The  risk  ar- 
rangement may  be  provided  through  a  with- 
hold, capitation,  incentive  pool,  per  diem 
payment  or  other  similar  risk  arrangement. 
This  amendment  would  apply  to  acts  of 
omissions  occurring  after  January  1,  1997. 
Senate  amendment 

Similar.  However,  the  House  provision  spe- 
cifically lists  two  permissible  risk  arrange- 
ments. I.e.,  incentive  pools,  and  per  diem 
payments,  which  are  not  listed  in  the  Senate 
provision,  and  the  Senate  provision  provides 
for  the  issuance  of  regulations  by  the  Sec- 
retary, m  consultation  with  the  Attorney 
General,  to  define  substantial  financial  risk 
as  necessary  to  protect  program  or  patient 
abuse. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision  with  modifications  to  the 
definition  of  allowable  remuneration.  In  ad- 
dition, the  conference  agreement  adds  a  pro- 
vision setting  forth  a  negotiated  rulemaking 
process  for  standards  relating  to  the  new  ex- 
ception to  the  anti-kickback  penalties  added 
by  this  section. 

G.  CRIMINAL  PENALTY  FOR  FRAUDULENT  DIS- 
POSITION OF  ASSETS  IN  ORDER  TO  OBTAIN 
MEDICAID  BENEFITS 

(Section  217  of  the  House  bill.) 
Current  law 

Under  section  1128B.  upon  conviction  of  a 
program-related  felony,  an  individual  may 
be  fined  not  more  than  $25,000  or  Imprisoned 
for  not  more  than  five  years  or  both. 
House  bill 

This  provision  would  add  a  new  crime  to 
the  list  of  prohibited  activities  under  section 
1128B  of  the  Social  Security  Act  for  cases 
where  a  person  knowingly  and  willfully  dis- 
poses of  assets  by  transferring  assets  in 
order  to  become  eligible  for  benefits  under 
the  Medicaid  program,  if  disposing  of  the  as- 
sets results  in  the  imposition  of  a  period  of 
inellglbUlty. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

in.  Data  Collection 

(Subtitle  C  of  the  House  bill;  subtiUe  C  of 
the  Senate  amendment.) 

A.  ESTABUSHMENT  OF  THE  HEALTH  CARE  FRAUD 
AND  ABUSE  DATA  COLLECTION  PROGRAM 

(Section  221  of  the  House  bill;  section  521  of 
the  Senate  amendment.) 
Current  law 

No  provision. 
House  bill 

The  Secretary  of  Health  and  Human  Serv- 
ices woiBld  be  required  to  establish  a  national 
health  care  fraud  and  abuse  data  collection 
program  for  reporting  final  adverse  actions 
(not  including  settlements  in  which  no  find- 


ings of  liability  have  been  made)  against 
health  care  providers,  suppliers,  or  practi- 
tioners. 

Each  government  agency  and  health  plan 
would,  on  a  monthly  basis,  report  any  final 
adverse  action  taken  against  a  health  care 
provider,  supplier,  or  practitioner.  Certain 
information  would  be  included  in  the  report, 
including  a  description  of  the  acts  or  omis- 
sions and  injuries  upon  which  the  final  ad- 
verse acUon  was  taken.  The  Secretary 
would,  however,  protect  the  privacy  of  indi- 
viduals receiving  health  care  services. 

The  Secretary  would,  by  regulation,  pro- 
vide for  disclosure  of  the  information  about 
adverse  actions,  upon  request,  to  the  health 
care  provider,  supplier,  or  licensed  practi- 
tioner and  provide  procedures  In  the  case  of 
disputed  accuracy  of  the  information.  Each 
government  agency  and  health  plan  is  re- 
quired to  report  corrections  of  information 
already  reported  about  any  final  adverse  ac- 
tion Uken  against  a  health  care  provider, 
supplier,  or  practitioner  in  such  form  and 
manner  that  the  Secretary  prescribes  by  reg- 
ulation. 

The  Information  In  the  database  would  be 
available  to  Federal  and  State  government 
agencies  and  health  plans.  The  Secretary 
may  approve  reasonable  fees  for  the  disclo- 
sure of  information  in  the  data  base  (other 
than  with  respect  to  requests  by  Federal 
agencies).  The  amount  of  such  a  fee  shall  be 
sufficient  to  recover  the  lull  costs  of  operat- 
ing the  data  base. 

No  person  or  entity  would  be  held  liable  In 
any  civil  action  with  respect  to  any  report 
made  as  required  by  this  section,  unless  the 
person  or  entity  knows  the  information  is 
lalse. 

The  Secretary  may  Impose  appropriate 
lees  on  physicians  to  cover  the  costs  ol  in- 
vestigation and  recertincation  activities 
with  respect  to  the  issuance  ol  identlllers  lor 
physicians  who  lumish  services  lor  which 
Medicare  payments  are  made. 
Senate  amendment 

Similar  with  one  additional  provision  re- 
quiring that  the  Secretary  Implement  this 
section  in  such  a  manner  as  to  avoid  duplica- 
tion with  the  reporting  requirements  estab- 
lished lor  the  National  Practitioner  Data 
Bank. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  a  modification  direct- 
ing the  Secretary  to  implement  this  section 
so  as  to  avoid  duplication  with  the  reporting 
requirements  of  the  National  Practitioner 
Data  Bank  under  the  Health  Care  Quality 
Improvement  Act  of  1966. 

IV.  CIVIL  MONETARY  PENALTIES 

(Subtitle  D  of  the  House  bill;  subtitle  D  of 
the  Senate  amendment.) 

A.  SOCIAL  SECURITY  ACT  CIVIL  MONETARY 
PENALTIES 

(Section  231  of  the  House  bill;  section  531  of 
the  Senate  amendment.) 
Current  law 

Under  Section  1128A  of  the  Social  Security 
Act  civil  monetary  penalties  may  be  imposed 
for  false  and  fraudulent  claims  for  reim- 
bursement under  the  Medicare  and  State 
health  care  programs. 
House  bill 

The  Medicare  and  Medicaid  program  ovl- 
sions  providing  for  civi:  monetary  per  :ies 
for  speclfled  fraud  and  abuse  vio.  ons 
would  apply  to  similar  violations  int  ing 
other  Federal  health  care  programs.  F  sral 
health   care    programs   would   Includ;    any 


health  insurance  plans  or  progrsmis  funded, 
in  whole  or  part,  by  the  Federal  government, 
such  as  CHAMPUS.  Civil  monetary  penalOes 
and  assessments  received  by  the  Secretary 
would  be  deposited  into  the  Health  Care 
Fraud  and  Abuse  Control  Account  estab- 
lished under  this  Act. 

Any  person  who  has  been  excluded  from 
participating  in  Medicare  or  a  Sute  health 
care  program  and  who  retains  a  direct  or  in- 
direct ownership  or  control  Interest  In  an  en- 
tity that  is  participating  In  a  program  under 
Medicare  or  a  State  health  care  program, 
and  who  knows  or  should  know  of  the  action 
constltuung  the  basis  for  the  exclusion,  or 
who  Is  an  officer  or  managing  employee  of 
such  an  entity,  would  be  subject  to  a  civil 
monetary  penalty  of  not  more  than  $10,000 
for  each  day  the  prohibited  relationship  oc- 
curs. 

Amends  the  civil  monetary  penalty  provi- 
sions of  Section  1128A(a)  by  increasing  the 
amount  of  a  civil  money  penalty  from  $2,000 
to  $10,000  for  each  item  or  service  involved. 
Also  Increases  the  assessment  which  a  per- 
son may  be  subject  to  from  "not  more  than 
twice  the  amount"  to  "not  more  than  three 
times  the  amount"  claimed  for  each  such 
item  or  service  in  lieu  of  damages  sustained 
by  the  United  States  or  a  State  agency  be- 
cause of  such  claim. 

Adds  two  practices  to  the  list  of  prohibited 
practicec  for  which  civil  money  penalties 
may  be  assessed.  The  first  occurs  when  a  per- 
son engages  in  a  pattern  or  practice  of  pre- 
senting a  claim  for  an  item  or  service  based 
on  a  code  that  the  person  knows  or  should 
know  will  result  in  greater  payments  than 
appropriate.  The  second  is  the  practice 
whereby  a  person  submits  a  claim  or  claims 
that  the  person  knows  or  should  know  is  for 
a  medical  Item  or  service  which  is  not  medi- 
cally necessary. 

The  sanction  against  practitioners  and  per- 
sons who  fall  to  comply  with  certain  statu- 
tory obligations  is  changed  from  an  amount 
equal  to  "the  actual  or  estimated  cost"  of 
the  medically  improper  or  unnecessary  serv- 
ices provided,  to  "up  to  $10,000  for  each  in- 
stance of  medically  Improper  or  unnecessary 
services  provided. 

The  procedural  provisions  outlined  in  Sec- 
tion 1128A.  such  as  notice,  hearings,  and  Ju- 
dicial review  rights,  would  apply  to  civil 
monetary  penalties  assessed  against  Medi- 
care Health  Maintenance  Organizations  In 
the  same  manner  as  they  apply  to  civil  mon- 
etary penalties  assessed  against  health  care 
providers  generally. 

This  provision  also  adds  a  new  practice  to 
the  list  of  prohibited  practices  for  which 
civil  monetary  penalties  could  be  assessed. 
Any  person  who  offers  remuneration  to  an 
Individual  eligible  for  benefits  under  Medi- 
care or  a  State  health  care  program  that 
such  individual  knows  or  should  know  Is 
likely  to  Influence  such  individual  to  order 
or  received  from  a  particular  provider,  prac- 
titioner or  supplier  any  item  or  service  reim- 
bursable under  Medicare  or  a  State  health 
care  program  would  be  subject  to  the  various 
civil  monetary  penalties,  assessments  and 
exclusion  provisions  of  section  U28A  of  the 
Social  Security  Act. 

The  term  "remuneration"  is  defined  to  In- 
clude the  waiver  of  part  or  all  of  coinsurance 
and  deductible  amounts,  as  well  as  transfers 
of  items  or  services  for  free,  or  for  other 
than  fair  market  value.  There  would  be  ex- 
ceptions to  this  deimition.  The  waiver  ol 
part  or  all  ol  coinsurance  and  deductible 
amounts  would  not  be  considered  remunera- 
Uon  under  this  section  if  the  waiver  is  not 
offered  as  part  of  any  advertisement  or  solic- 
itation, the  person  does  not  routinely  waive 
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colnsurence  or  deductible  amounts,  and  the 
person  either  waives  the  coinsurance  and  de- 
ductible amounts  because  the  Individual  Is 
m  financial  need,  or  falls  to  collect  the 
amounts  after  reasonable  collection  efforts, 
or  provides  for  a  permissible  waiver  under 
regulations  issued  by  the  Secretary.  In  addi- 
tion, the  term  remuneration  would  not  In- 
clude differentials  In  coinsurance  and  de- 
ductible amounts  as  part  of  a  benefit  plan 
design  if  the  differentials  have  been  disclosed 
m  writing  to  all  beneficiaries,  third  party 
payors,  and  providers,  and  if  the  differentials 
meeting  the  standards  defined  in  the  Sec- 
retary's regulations.  Remuneration  would 
also  not  include  incentives  given  to  individ- 
uals to  promote  the  delivery  of  preventive 
care  under  the  Secretary's  regulations. 

The  effective  date  of  these  provisions  Is 
January  1. 1997. 
Senate  amendment 

Identical. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision.  The  conferees  do  not  intend 
that  the  language  ol  section  231(d)  create 
any  new  standard  for  coverage  of  a  claim. 
The  intent  Is  to  assure  that  a  proper  evalua- 
tion by  a  practitioner  is  completed  and  evi- 
dence of  treatment  need  is  established  before 
services  are  delivered  for  which  claims  are 
submitted.  The  conferees  recognize  that 
under  current  law  the  reasonableness  of  a 
service  provided  by  a  non-medical  practi- 
tioner, including  a  practitioner  of  alter- 
native medicine.  In  Judged  by  the  application 
ol  principles  particular  to  such  non-medical 
health  care  professions.  For  example,  the 
provision  and  reasonableness  ol  chiropractic 
services  under  Medicare  is  Judged  by  the  ap- 
plication ol  chiropractic  principles. 

There  is  signlllcant  concern  regarding  the 
Impact  ol  the  anti-fraud  provisions  on  the 
practice  of  complementary  or  alternative 
medicine  and  health  care.  The  practice  of 
complementary  or  alternative  medical  or 
health  care  practice  itself  would  not  con- 
stitute fraud. 

The  conferees  do  not  Intend  to  penalize  the 
exercise  of  medical  Judgment  of  health  care 
treatment  choices  made  in  good  feith  and 
which  are  supported  by  significant  evidence 
or  held  by  a  respectable  minority  of  those 
providers  who  customarily  provide  similar 
methods  of  treatment.  The  Act  is  not  in- 
tended to  penalize  providers  simply  because 
of  a  professional  difference  of  opinion  regard- 
ing diagnosis  or  treatment. 

A  sanction  Is  not  intended  for  providers 
who  submit  claims  they  know  will  not  be 
considered  reimbursable  as  medically  nec- 
essary services,  but  who  are  required  to  sub- 
mit the  claims  because  their  patients  need  to 
document  that  Medicare  will  not  reimburse 
the  service.  In  submitting  such  claims,  pro- 
viders shall  notify  carriers  that  a  claim  is 
being  submitted  solely  for  purpose  of  seeking 
reimbursement  from  secondary  payers. 

Moreover,  the  conferees  intend  that  a  pen- 
alty will  be  imposed  on  presentation  of  a 
claim  that  is  false  or  fraudulent.  No  sanction 
Is  intended  for  providers  who  simply  Inform 
beneliciaries  that  are  particular  service  is 
not  covered  by  Medicare.  Moreover,  nothing 
in  this  section  is  intended  to  supersede  the 
limitation  on  liability  provisions  established 
under  SecUon  1879  ol  the  Social  Security 
Act. 

In  addition,  the  conferees  Intend,  with  re- 
spect to  allowable  remuneration,  that  this 
provision  not  preclude  the  provision  ol  items 
and  services  ol  nominal  value.  Including,  lor 
example,   refreshments,   medical   literature. 


complimentary    local    transportation    serv- 
ices, or  participation  in  free  health  lairs. 

B.  CLARIFICATION  OF  LEVEL  OF  INTENT 
REQUIRED  FOR  IMPOSITION  OF  SANCTIONS 

(Section  232  of  the  House  bill.) 
Current  law 

Civil  monetary  penalties  may  be  Imposed 
lor  seeking  reimbursement  under  the  Medi- 
care and  Medicaid  programs  lor  Items  of 
services  not  provided  or  lor  services  provided 
by  someone  who  Is  not  a  licensed  physician, 
whose  license  was  obtained  through  mis- 
representation, or  who  misrepresented  his  or 
her  quaimcation  as  a  specialist,  or  where  the 
claim  is  otherwise  fraudulent.  Civil  penalties 
may  also  be  sought  for  presenting  a  claim 
due  lor  payments  which  are  In  violation  ol 
(1)  contracts  payment  due  to  assignment  ol  a 
patient,  (2)  agreements  with  state  agencies 
limiting  permitted  charges.  (3)  agreements 
with  participating  physicians  or  suppliers, 
and  (4)  agreements  with  providers  ol  serv- 
ices. Civil  monetary  penalties  may  also  be 
sought  against  persons  who  provide  false  or 
misleading  inlormation  that  could  reason- 
ably be  expected  to  influence  a  decision  to 
discharge  a  person  from  a  hospital.  A  person 
Is  subject  to  these  provisions  If  he  or  she  pre- 
sented a  claim  and  he  or  she  "knows  or 
should  have  known"  that  the  claim  fell  Into 
one  of  the  categories  listed  above. 
House  bill 

This  provision  adds  a  requirement,  similar 
to  the  False  Claims  Act,  that  a  person  is  sub- 
ject to  this  provision  when  the  person 
"knowingly"  presents  a  claim  that  the  per- 
son "knows  or  should  know"  falls  Into  one  ol 
the  prohibited  categories.  Thus,  an  assess- 
ment under  this  provision  would  only  be 
made  where  a  person  had  actual  knowledge 
that  he  or  she  had  submitted  a  claim  or  had 
provided  lalse  or  misleading  information, 
and  where  the  person  had  actual  knowledge 
ol  the  fraudulent  nature  ol  the  claim,  acted 
In  deliberate  ignorance,  or  acted  in  reckless 
disregard  ol  the  truth  or  falsity  of  the  infor- 
mation. The  requirement  that  a  person 
"knowingly"  present  a  claim  or  "know- 
ingly" make  a  false  or  misleading  statement 
which  Influences  discharge  would  prevent 
charging  persons  who  Inadvertently  perform 
these  acts. 
•Seriate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision,  but  this  provision  has  been 
added  to  the  section  of  this  bill  entitled  "So- 
cial Security  Act  Civil  Monetary  Penalties", 
above. 

C.  PENALTY  FOR  FALSE  CERTIFICATION  FOR 
HOME  HEALTH  SERVICES 

(Section  233  of  the  House  bill.) 
Current  law 

No  provision. 
House  bill 

This  provision  would  add  an  additional 
civil  monetary  penalty  of  not  more  than 
three  times  the  amount  of  the  payments,  or 
$5,000.  whichever  Is  greater,  for  a  physician 
who  certifies  that  an  Individual  meets  all  of 
Medicare's  requirements  to  receive  home 
health  care  while  knowing  that  the  Individ- 
ual does  not  meet  all  such  requirements. 
This  provision  would  apply  to  certifications 
made  on  or  after  the  date  of  enactment  of 
this  Act. 
Senate  amendment  , 

No  provision.  :  ••     • 

Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 


V.  REVISIONS  TO  CRIMINAL  LAW 

(Subtitle  E  of  the  House  bill;  subtitle  E  of 
the  Senate  amendment.) 

A.  DEFDfmONS  RELATING  TO  FEDERAL  HEALTH 
CARE  OFFENSE 

(Section  241  of  the  House  bill;  section  542  of 
the  Senate  amendment.) 
Current  law 

No  provision. 
House  bill 

This  provision  defines  the  term  "Federal 
health  care  offense"  to  Include  violations  of. 
or  criminal  conspiracies  to  violate,  section 
669,  1035,  1347  or  1518  of  Title  18  of  the  United 
States  Code,  or  section  287.  371.  664.  666.  1001. 
1027,  1341,  1343.  or  1954  of  this  title.  If  the  vio- 
lation or  conspiracy  relates  to  a  health  care 
benefit  program.  A  "health  care  benefit  pro- 
gram" Is  any  public  or  private  plan  affecting 
commerce  under  which  any  medical  benefit, 
item  or  service  Is  provided  to  any  Individual, 
and  includes  any  individual  or  entity  provid- 
ing such  a  medical  benefit.  Item  or  service 
for  which  pajrment  may  be  made  under  the 
plan. 
Senate  amendment 

The  Senate  amendment  defines  "Federal 
health  care  offense"  as  a  violation  of.  or  a 
criminal  conspiracy  to  violate  section  1128B 
of  the  Social  Security  Act.  section  1347  of 
this  title,  and  sections  287.  371.  664.  666.  669. 
1001,  1027.  1341.  1343.  or  1954  of  this  title  if  the 
violation  or  conspiracy  relates  to  health  care 
fraud. 
Conference  agreement 

The    conference   agreement    Includes   the 
House  provision. 

B.  HEALTH  CARE  FRAUD 

(Section  242  of  the  House  bill;  section  541  of 
the  Senate  amendment.) 
Current  law 

Depending  on  the  facts  of  a  particular  case. 
criminal  penalties  may  be  imposed  on  per- 
sons engaged  in  health  care  fraud  under  fed- 
eral mall  and  wire  fraud  statutes,  the  False 
Claims  Act.  false  statement  statues,  money 
laundering  statutes,  racketeering,  and  other 
related  laws. 
House  bill 

Under  this  provision  criminal  penalties 
would  be  Imposed  for  knowingly  executing  or 
attempting  to  execute  a  scheme  or  artifice 
(1)  to  defjraud  any  health  care  benefit  pro- 
gram; or  (2)  to  obtain,  by  means  of  false  or 
fraudulent  pretense,  money  or  property 
owned  by.  or  under  the  custody  or  control  of. 
any  health  care  benefit  program.  Penalties 
Include  fines  and  up  to  10  years  Imprison- 
ment. If  the  violation  results  In  serious  bod- 
ily injury,  the  person  may  be  Imprisoned  up 
to  20  years.  If  the  violation  results  In  death, 
the  person  may  be  Imprisoned  for  life. 
Senate  amendment 

Similar.  However,  the  Senate  provision 
provides  that  the  crime  be  commended  "will- 
fully" as  well  as  knowingly,  and  the  pen- 
alties are  listed  as  "any  term  of  years"  If  the 
violation  results  in  serious  bodily  Injury. 
The  Senate  provision  also  provides  that 
criminal  fines  imposed  under  this  section  be 
deposited  Into  the  Federal  Hospital  Insur- 
ance Trust  Fund. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision  with  a  modification  specify- 
ing that  the  standard  of  Intent  will  be 
"knowingly  and  willfully". 

There  has  been  significant  concern  regard- 
ing the  Impact  of  the  anti-fraud  provisions 
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on  the  practice  of  complementary  and  alter- 
native medicine  and  health  care.  The  prac- 
tice of  complementary,  alternative.  Innova- 
tive, experimental  or  investigational  medi- 
cal or  health  care  Itself  would  not  constitute 
fraud.  The  conferees  Intend  that  this  pro- 
posal not  be  Interpreted  as  a  prohibition  of 
the  practice  of  these  types  of  medical  or 
health  care.  The  Act  is  not  Intended  to  pe- 
nalize a  person  who  exercises  a  health  care 
treatment  choice  or  makes  a  medical  or 
health  care  Judgment  In  good  faith  simply 
because  there  Is  a  difference  of  opinion  re- 
garding the  form  of  diagnosis  or  treatment. 
Nor  does  this  provision  In  general  prohibit 
plans  tTX)in  covering  specific  types  of  treat- 
ment. Whether  certain  complementary  and 
alternative  practices  will  be  covered  Is  and 
should  be  a  decision  left  to  health  care  plan 
administrators. 

C.  THEFT  OR  EMBEZZLEMENT 

Section  243  of  the  House  bill;  section  546  of 
the  Senate  amendment) 
Current  law 

No  provision. 
House  bill 

Criminal  penalties  would  be  Imposed  for 
embezzling,  stealing,  or  otherwise  without 
authority  knowingly  converting  or  Inten- 
tionally misapplying  any  of  the  moneys, 
funds,  securities,  premiums,  credits,  prop- 
erty, or  other  assets  of  a  health  care  benefit 
program.  A  person  convicted  under  this  pro- 
vision would  be  subject  to  a  fine  under  Title 
18  of  the  United  States  Code,  or  Imprisoned 
not  more  than  10  years,  or  both.  If  the  value 
of  property  does  not  exceed  $100,  the  defend- 
ant would  be  fined  or  Imprisoned  not  more 
than  one  year,  or  both. 
Senate  amendment 

Requires  that   this  crime   be   committed 
'•willfully",  and  the  person  convicted  Is  sub- 
ject to  a  One  under  this  title  or  Imprison- 
ment of  not  more  than  10  years,  or  both. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision  with  a  modification  specify- 
ing that  the  standard  of  intent  will  be 
"knowingly  and  willfully". 

D.  FALSE  STATEMENTS 

(Section  244  of  the  Hose  bill;  section  544  of 
the  Senate  amendment.) 
Current  law 

The  Federal  false  statements  provision  at 
18  U.S.C.  J 1001  generally  prohibits  false 
statements  with  regard  to  any  matter  within 
the  Jurisdiction  of  a  Federal  department  or 
agency. 
House  bUl 

Criminal  penalties  would  be  Imposed  for 
knowingly  falsifying,  concealing,  or  covering 
up  by  any  trick,  scheme,  or  device  a  material 
fact,  or  making  false,  fictitious,  or  fraudu- 
lent statements  or  representations,  or  mak- 
ing or  using  any  falsewrlting  or  document 
knowing  the  same  to  contain  any  false,  ficti- 
tious, or  fraudulent  statement  or  entry  in 
any  matter  Involving  a  health  care  benefit 
program.  A  person  convicted  under  this  pro- 
vision may  be  punished  by  the  imposition  of 
fines  under  title  18  of  the  United  States 
Code,  or  by  Imprisonment  of  not  more  than 
5  years,  or  both. 
Senate  amendment 

Contains  additional  elements  of  the  crime 
of  false  statements.  Including  the  words 
"willfuUy"  and  'materially '.The  House  bill 
language  specifying  that  the  false  state- 
ments be  "In  connection  with  the  delivery  of 
or  payment  for  health  care  benefits.  Items, 


or  services"  does  not  appear  In  the  Senate 
amendment  provision. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision  with  a  modification  specify- 
ing that  the  standard  of  Intent  will  be 
"knowingly  and  willfully". 

E.  OBSTRUCTION  OF  CRLMINAL  INVESTICATIO.NS 
OF  HEALTH  CARE  OFFENSES 

(Section  245  of  the  House  bill;  section  545  of 
the  Senate  amendment.) 
Current  law 

Under  current  law.  criminal  penalties  are 
Imposed  for  obstructing,  delaying  or  prevent- 
ing the  communication  of  Information  to  law 
enforcement  officials  regarding  the  violation 
of  criminal  statues  by  using  bribery.  Intimi- 
dation, threats,  corrupt  persuasion,  or  har- 
assment. 
House  bill 

Criminal  penalties  would  be  imposed  for 
willfully  preventing,  obstructing,  mislead- 
ing, delaying  or  attempting  to  prevent,  ob- 
struct, mislead  or  delay  the  communication 
of  Information  or  records  relating  to  a  Fed- 
eral health  care  offense  to  a  crlnilnal  Inves- 
tigator. A  person  convicted  under  this  provi- 
sion could  be  punished  by  the  Imposition  of 
fines  under  title  18  of  the  United  States  Code 
or  by  imprisonment  of  not  more  than  5 
years,  or  both.  Olmlnal  Investigator  would 
mean  any  Individual  duly  authorized  by  a  de- 
I)artment,  agency,  or  armed  force  of  the 
United  States  to  conduct  or  engage  Inves- 
tigations for  prosecution  for  violations  of 
health  care  offenses. 
Senate  amendment 

Similar,    with   only    minor   drafting   dif- 
ferences. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

F.  LAt'NDERE^C  OF  MONETARY  INSTRUMENTS 

(Section  246  of  the  House  bill:  section  547  of 
the  Senate  amendment.) 
Current  law 

The  current  Federal  money  laundering  pro- 
vision is  found  at  18  U.S.C.  J1956(cK7),  but 
does  not  include  money  laundering  as  related 
to  health  care  fraud. 
House  bill 

An  act  or  activity  constituting  a  Federal 
health  care  offense  would  be  considered  a 
"specified  unlawful  activity"  for  pixrposes  of 
the  prohibition  on  money  laundering,  so  that 
any  person  who  engages  in  money  laundering 
In  connection  with  a  Federal  health  care  of- 
fense would  be  subject  to  existing  criminal 
penalties. 
Senate  amendment 

Similar,    with   only   minor   drafting   dif- 
ferences. 
Conference  agreement 

The  conference  agreement  includes  the 
Bouse  provision. 

C.  INJUNCTIVE  RELIEF  RELATINO  TO  HEALTH 
CARE  OFFENSES 

(Section  247  of  the  House  bill:  section  543  of 
the  Senate  amendment.) 
Current  law 

Depending  on  the  facts  of  a  particular  case. 
Injunctive  relief  may  be  Imposec  on  persons 
who  are  committing  or  about  "o  commit 
health  care  fraud  under  federal  :  cketeerlng 
statutes  and  other  related  laws. 
House  bill 

If  a  person  is  violating  or  abou  ~«  commit 
a  Federal  health  care  offense,  t      Attorney 


General  of  the  United  States  could  com- 
mence a  civil  action  In  any  Federal  court  to 
enjoin  such  a  violation.  If  a  person  Is  alien- 
ating or  disposing  of  property  or  Intends  to 
alienate  or  dispose  of  property  obtained  as  a 
result  of  a  Federal  health  care  offense,  the 
Attorney  General  could  seek  to  enjoin  such 
alienation  or  disposition,  or  could  seek  a  re- 
straining order  to  prohibit  the  person  from 
withdrawing,  transferring,  removing,  dis- 
sipating or  disposing  of  any  such  property  or 
property  of  equivalent  value  and  appoint  a 
temporary  receiver  to  administer  such  re- 
straining order. 
Senate  amendtrKnt 

Similar. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

H.  AUTHORIZED  INVESTIGATIVE  DEMAND 
PROCEDURES 

(Section  248  of  the  House  bill:  section  548  of 
the  Senate  amendment.) 
Current  law 

No  provision. 
House  bill 

This  provision  would  establish  procedures 
for  the  Attorney  General  to  make  Investiga- 
tive demands  in  cases  regarding  health  care 
fraud.  Under  this  section,  the  Attorney  Gen- 
eral could  Issue  a  summons  for  records  and/ 
or  a  witness  to  authenticate  the  records. 

Administrative  summons  would  be  author- 
ized for  Investigations  of  any  scheme  to  de- 
fraud an  health  care  benefit  program  In  con- 
nection with  the  delivery  of  or  payment  for 
health  care.  This  section  would  provide  for 
service  of  a  subpoena  and  enforcement  of  a 
subpoena  In  all  United  States  courts,  as  well 
as  a  grant  of  Immunity  to  persons  respond- 
ing to  a  subpoena  from  civil  liability  for  dis- 
closure of  such  Information. 

The  provision  would  also  provide  that 
health  information  about  an  individual  that 
is  disclosed  under  this  section  may  not  be 
used  In,  or  disclosed  to  any  person  for  use  In 
any  administrative,  civil,  or  crln:iinal  action 
or  investigation  directed  against  the  individ- 
ual who  is  the  subject  of  the  information  un- 
less the  action  or  Investigation  arises  out  of, 
and  Is  directly  related  to.  receipt  of  health 
care  of  pajrment  for  health  care  or  action  In- 
volving a  fraudulent  claim  related  to  health, 
or  If  good  cause  is  shown. 
Senate  amendrryent 

Contains  additional  language  relating  to 
testimony  by  a  custodian  of  records,  the  pro- 
duction of  records,  witness  fees,  and  adminis- 
trative summons. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  an  amendment  to  in- 
clude Senate  bill  language  relating  to  testi- 
mony by  a  custodian  of  records. 

I.  FORFEITURES  FOR  FEDERAL  HEALTH  CARE 
OFFENSES 

(Section  249  of  the  House  bill:  section  542  of 
the  Senate  amendment.) 
Current  law 

Depending  on  the  facts  of  a  particular  case, 
criminal  forfeiture  may  be  Imposed  on  per- 
sons convicted  under  federal  money  launder- 
ing statutes,  racketeering  statutes,  and 
other  related  laws. 
House  bill 

A  court  Imposing  a  sentence  on  a  person 
convicted  of  a  Federal  health  care  offense 
could  order  the  person  to  forfeit  all  real  or 
personal  property  that  Is  derived,  directly  or 


indirectly,  from  proceeds  traceable  to  the 
commission  of  the  offense.  After  payment  of 
the  costs  of  asset  forfeiture  have  been  made, 
the  Secretary  of  the  Treasury  would  deposit 
into  the  Federal  Hospital  Insurance  Trust 
Fund  an  amount  equal  to  the  net  amount  re- 
alized from  the  forfeiture  of  property  by  rea- 
son of  a  federal  health  care  offense. 
Senate  amendment 

Identical. 
Conference  agreement 

The    conference   agreement    Includes    the 
House  provision. 

J.  RELATION  TO  ERISA  AUTHORITY 

(Section  250  of  the  House  bill,) 
Current  law 

The  Employee  Retirement  Income  Secu- 
rity Act  of  1974  sets  forth  comprehensive  re- 
quirements for  employee  pension  and  welfare 
benefit  plans,  including  reporting  and  disclo- 
sure requirements  and  fiduciary  standards 
for  trustees  and  fiduciaries;  pension  plans 
are  also  subject  to  funding,  participation, 
and  vesting  requirements. 
House  bill 

The  provision  states  that  nothing  in  this 
subtitle  (Revisions  to  Criminal  law),  shall  af- 
fect the  authority  of  the  Secretary  of  Labor 
under  section  506(b)  of  ERISA  to  detect  and 
Investigate  civil  and  criminal  violations  re- 
lated to  ERISA. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference   agreement    includes   the 
House  provision. 

2.  Administrative  simplification 

(Sections  251  and  252  of  subtitie  F  of  title 
n  of  the  House  bill.) 
Current  law 

No  provision. 
House  bill 

The  bill  would  provide  that  the  purpose  of 
the  subtitle  was  to  Improve  the  Medicare  and 
Medicaid  programs,  and  the  efficiency  and 
effectiveness  of  the  health  care  system,  by 
encouraging  the  development  of  health  infor- 
mation network  through  the  establishment 
of  standards  and  requirements  for  the  elec- 
tronic transmission  of  certain  health  infor- 
mation. Amends  title  XI  of  the  Social  Secu- 
rity Act  by  adding  Part  C— Administrative 
Simplification. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference   agreement   includes   the 
House  provision. 

A.  DEFINITIONS 

(New  section  1171  of  the  Social  Security 
Act.) 
Current  law 

No  provision. 
House  bill 

The  bill  would  provide  definitions  for  this 
part  of  the  Act  including  the  following: 
clearinghouse,  code  set,  coordination  of  ben- 
efits, health  care  provider,  health  Informa- 
tion, health  plan,  individually  identifiable 
health  information,  standard,  ajid  standard 
setting  organization. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference   agreement   includes   the 
House  provision  with  an  amendment  to  ex- 


clude a  definition  for  coordination  of  bene- 
fits and  clarifies  the  definition  of  health 
plan. 

B.  GENERAL  REQUmEMENTS  FOR  ADOPTION  OF 

STANDARDS 

(New  section  1172  of  the  Social  Security 
Act.) 
Current  law 

No  provision. 
House  bill 

The  bill  would  require  that  any  standard 
or  modification  of  a  standard  adopted  would 
apply  to  the  following:  (1)  a  health  plan,  (2) 
a  clearinghouse,  or  (3)  a  health  care  provider, 
but  only  to  the  extent  that  the  provider  was 
conducting  electronic  transactions  referred 
to  in  the  bill.  The  bill  would  require  that  any 
standard  or  modification  of  a  standard 
adopted  must  reduce  the  administrative  cost 
of  providing  and  paying  for  health  care.  The 
standard  setting  organization  would  be  re- 
quired to  develop  or  modify  any  standard  or 
modification  adopted.  The  Secretary  could 
adopt  a  standard  or  modification  of  a  stand- 
ard that  was  different  from  any  standard  de- 
veloped by  such  organization  if  the  different 
standard  or  modification  was  promulgated  in 
accordance  with  rulemaking  procedures  and 
would  substantially  reduce  administrative 
costs  to  providers  and  plans.  The  Secretary 
would  be  required  to  establish  specifications 
for  Implementing  each  of  the  standards  and 
modifications  adopted.  The  standards  adopt- 
ed would  be  prohibited  from  requiring  disclo- 
sure of  trade  secrets  or  confidential  commer- 
cial information  by  a  participant  in  the 
health  Information  network.  In  complying 
with  the  requirements  of  this  part,  the  Sec- 
retary would  be  required  to  rely  on  the  rec- 
onamendations  of  the  Health  Information  Ad- 
visory Committee  established  by  the  bill, 
and  consult  with  appropriate  Federal  and 
State  agencies  and  private  organizations. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision  with  a  modification  that  re- 
quires the  Secretary  to  rely  on  the  rec- 
ommendations of  the  National  Committee  on 
Vital  and  Health  Statistics.  The  standard- 
setting  organization  should  consult  with  the 
National  Uniform  Billing  Committee,  the 
National  Uniform  Claim  Committee,  the 
Working  Group  for  Electronic  Data  Inter- 
change, and  the  American  Dental  Associa- 
tion. 

C.  STANDARDS  FOR  INFORMATION  TRANSACTIONS 

AND  DATA  ELEMENTS 

New  section  1173  of  the  Social  Security 
Act.) 
Current  law 

No  provision. 
House  bill 

The  bill  would  require  the  Secretary  to 
adopt  appropriate  standards  for  financial  and 
administrative  transactions  and  data  ele- 
ments exchanged  electronically  that  are  con- 
sistent with  the  goals  of  improving  the  oper- 
ation of  the  health  care  system  and  reducing 
administrative  costs.  Financial  and  adminis- 
trative transactions  would  Include  claims, 
claims  attachments.  enrollment  and 
disenrollment,  eligibility,  health  care  pay- 
ment and  remittance  advice,  premium  pay- 
ments, first  reTXjrt  of  injiiry.  claims  status. 
and  referral  certification  and  (authorization. 
Standards  adopted  by  the  Secretary  would  be 
required  to  accommodate  the  needs  of  dif- 
ferent types  of  health  care  providers. 
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The  Secretary  would  be  required  to  adopt 
standards  providing  for  a  standard  unique 
health  Identifier  for  each  individual,  em- 
ployer, health  plan,  and  health  care  provider 
for  use  in  the  health  care  system.  The  Sec- 
retary would  be  required  to  establish  secu- 
rity standards  that  (1)  take  Into  account  the 
technical  capabilities  of  record  systems  to 
maintain  health  information,  the  costs  of  se- 
curity measures,  the  need  for  training  per- 
sons with  access  to  health  information,  the 
value  of  audit  trails  in  computerized  record 
systems  used,  and  the  needs  and  capabilities 
of  small  health  care  providers  and  rural 
health  care  providers:  and  (2)  ensure  that  a 
clearinghouse,  if  it  is  part  of  a  larger  organi- 
zation, has  policies  and  security  procedures 
which  Isolate  the  activities  of  such  service  to 
prevent  unauthorized  access  to  such  infor- 
mation by  such  larger  organization.  The  Sec- 
retary would  be  required  to  establish  stand- 
ards and  modifications  to  such  standards  re- 
garding the  privacy  of  Individually  identifi- 
able health  Information  that  is  in  the  health 
information  network.  The  Secretary,  in  co- 
ordination with  the  Secretary  of  Commerce, 
would  be  required  to  adopt  standards  specify- 
ing procedures  for  the  electronic  trans- 
mission and  authentication  of  signatures, 
compliance  with  which  would  be  deemed  to 
satisfy  Federal  and  State  statutory  require- 
ments for  written  signatures  with  resjject  to 
the  transactions  specified  by  the  bill.  This 
part  would  not  be  construed  to  prohibit  the 
payment  of  health  care  services  or  health 
plan  premiums  by  debit,  credit,  payment 
card  or  numbers,  or  other  electronic  means. 
The  Secretary  would  be  required  to  adopt 
standards  for  determining  the  financial  li- 
ability of  health  plans  when  health  benefits 
are  payable  under  two  or  more  health  plans, 
the  sequential  processing  of  claims,  and 
other  data  elements  for  Individuals  who  have 
more  than  one  health  plan. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

The  conferees  recognize  that  certain  uses  of  in- 
dimdually  identifiable  information  are  ap- 
propriate, and  do  not  compromise  the  pri- 
vacy of  an  individual.  Examples  of  suck  use 
of  information  include  the  transfer  of  infor- 
mation when  making  referrals  from  primary 
care  to  specialty  care,  and  the  transfer  of 
information  from  a  health  plan  to  an  orga- 
nization for  the  sole  purpose  of  conducting 
health  care-related  research.  As  health 
plans  and  providers  continue  to  focus  on 
outcomes  research  and  innovation,  it  is  im- 
portant that  the  exchange  and  aggregated 
use  of  health  care  data  be  allowed. 
The  conference  agreement  includes  a  modifica- 
tion that  this  part  would  not  be  coristrued 
to  regulate  the  payment  of  health  care  serv- 
ices or  health  care  premiums  by  debit,  cred- 
it, payment  card  or  other  electronic  rrteans. 

D.  TIMETABLES  FOR  ADOPTION  OF  STANDARDS 

(New  section  1174  of  the  Social  Security 
Act.) 
Current  law 

No  provision. 
House  bill 

The  bill  would  require  the  Secretary  to 
adopt  standards  relating  to  the  transactions, 
data  elements  of  health  Information,  secu- 
rity and  privacy  by  not  later  than  18  months 
after  the  date  of  enactment  of  the  part,  ex- 
cept that  standards  relating  to  claims  at- 
tachments would  be  required  to  be  adopted 
not  later  than  30  months  after  enactment. 
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The  Secretary  would  be  required  to  review 
the  adopted  standards  and  adopt  additional 
or  modified  standards  as  appropriate,  but  not 
more  frequently  than  once  every  6  months, 
except  during  the  first  12-month  period  after 
the  standards  are  adopted  unless  the  Sec- 
retary determines  that  a  modification  Is  nec- 
essary m  order  to  permit  compliance  with 
the  standards.  The  Secretary  would  also  be 
required  to  ensure  that  procedures  exist  for 
the  routine  maintenance,  testing,  enhance- 
ment, and  expansion  of  code  sets. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision  with  a  modification  that  the 
Secretary  would  be  required  to  adopt  addi- 
tional or  modified  standards  not  more  fre- 
quently than  12  months. 

E.  REQUIREMEKTS 

(New  section  1175  of  the  Social  Security 
Act.) 
Current  law 

No  provision. 
House  bill 

The  bill  would  esubllsh  that  If  a  person 
desires  to  conduct  a  financial  or  administra- 
tive transaction  with  a  health  plan  as  a 
standard  transaction,  (1)  the  health  plan 
may  not  refuse  to  conduct  such  transaction 
as  a  standard  transaction.  (2)  the  health  plan 
may  not  delay  such  transaction,  or  other- 
wise adversely  affect,  or  attempt  to  ad- 
versely affect,  the  person  or  the  transaction 
on  the  grounds  that  the  transaction  is  a 
standard  transaction,  and  (3)  the  Informa- 
tion transmitted  and  received  In  connection 
with  the  transaction  would  be  required  to  be 
m  a  form  of  standard  data  elements  for 
health  Information.  Health  plans  could  sat- 
isfy the  transmission  of  Information  by  di- 
rectly transmitting  standard  data  elements 
of  health  Information,  or  submitting  non- 
standard data  elements  to  a  clearinghouse 
for  processing  in  to  standard  data  elements 
and  transmission.  Not  later  than  24  months 
after  the  date  on  which  standard  or  Imple- 
mentation specification  was  adopted  or  es- 
tablished under  this  part,  each  person  to 
which  the  standard  applied  would  be  required 
to  comply  with  the  standard  or  specification. 
Small  health  plans,  determined  by  the  Sec- 
retary, would  be  required  to  comply  not 
later  than  36  months  after  standards  were 
adopted. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

F.  GENERAL  PENALTY  FOR  FAILURE  TO  COMPLY 
WTTH  REQUIREMENTS  AND  STANDARDS 

(Section  1176  of  the  Social  Security  Act.) 
Current  law 

No  provision. 
House  biil 

The  bin  would  require  the  Secretary  to  im- 
pose on  any  person  who  violates  a  provision 
under  the  bill  a  penalty  of  not  more  than 
SlOO  for  each  such  violation  of  a  specific 
standard  or  requirement,  except  that  the 
total  amount  Imposed  on  the  person  for  all 
such  violations  during  a  calendar  year  would 
not  exceed  J25.(X».  A  penalty  would  not  be 
Imposed  if  it  was  established  that  the  person 
liable  for.  the  penalty  did  not  know,  and  by 
exercising  reasonable  diligence  would  not 
have  kaown.  that  such  person  violated  the 


provision.  A  penalty  would  not  be  Imposed  If 
(1)  the  failure  to  comply  was  due  to  reason- 
able cause  and  not  willful  neglect,  and  (2)  the 
failure  to  comply  with  corrected  during  the 
30-day  period  beginning  on  the  first  date  the 
person  liable  for  the  penalty  knows,  or  would 
have  known,  that  the  failure  to  comply  oc- 
curred. 
Senate  amendment 

No  provision. 
Conference  agreement. 

The    conference    agreement    includes    the 
House  provision. 

C.  WROSCFUL  DISCLOSURE  OF  INDIVTDUALLY 
IDENTIFIABLE  HEALTH  INFORMATION 

(New  section  1177  of  the  Social  Security 
Act.) 
Current  law 

No  provision. 
Hotise  bUl 

The  bill  would  define  the  offense  of  wrong- 
ful disclosure  of  Individually  identifiable 
health  Information  as  instances  when  a  per- 
son who  knowingly  (1)  uses  or  causes  to  be 
used  a  unique  health  Identifier  violation  of  a 
provision  in  this  part.  (2)  obtains  Individ- 
ually Identifiable  health  Information  relat- 
ing to  an  individual  in  violation  of  a  provi- 
sion in  this  part,  or  (3)  discloses  individually 
identifiable  health  information  to  another 
person  in  violation  of  this  part.  A  person 
committing  such  an  offense  would  be  re- 
quired to  (1)  be  fined  not  more  than  S50.000. 
Imprisoned  not  more  than  1  year,  or  both;  (2) 
If  the  offense  was  committed  under  false  pre- 
tenses, be  fined  not  more  than  $100.(XX).  im- 
prisoned not  more  than  5  years,  or  both:  and 
(3)  if  the  offense  was  committed  with  Intent 
to  sell,  transfer,  or  use  individually  identifi- 
able health  information  for  commercial  ad- 
vantage, personal  gain,  or  malicious  harm, 
fined  not  more  than  S2S0.0O0.  imprisoned  not 
more  than  10  years,  or  both. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    Includes   the 
House  provision. 

H.  EFFECT  ON  STATE  LAW 

(New  section  1178  of  the  Social  Security 
Act.) 
Current  law 

No  provision. 
House  bai 

The  bill  would  require  that  a  provision,  re- 
quirement, or  standard  provided  by  the  bill 
supersede  any  contrary  provision  of  state 
law.  Including  a  provision  of  state  law  that 
required  medical  or  health  plan  records  (in- 
cluding billing  information)  to  be  main- 
tained or  transmitted  In  written  rather  that 
electronic  form.  A  provision  under  the  bill 
would  not  supersede  a  contrary  provision  of 
state  law  if  the  provision  of  state  law  (1)  was 
more  stringent  than  the  requirements  of  the 
bill  with  respect  to  privacy  or  individually 
identinable  health  Information,  or  (2)  was  a 
provision  the  Secretary  determined  was  nec- 
essary to  prevent  fraud  and  abuse  with  re- 
spect to  controlled  subetances  or  for  other 
purposes. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conierence    agreer 
House  provision  with  a 
the  provision  would  not  su 
State  law  only  if  the  Sec 
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that  the  State  law  (1)  is  necessary  to  prevent 
fraud  and  abuse;  (2)  to  ensure  appropriation 
State  regulation  of  Insurance  and  health 
plans;  (3)  for  state  reporting  on  health  care 
delivery  or  costs,  or  for  other  purposes;  or  (4) 
addresses  controlled  substances. 

The  conference  agreement  also  Includes 
the  requirement  that  any  standard  adopted 
under  this  part  would  not  apply  to  the  fol- 
lowing: (1)  the  use  or  disclosure  of  informa- 
tion for  authorizing,  processing,  clearing, 
settling,  billing,  transferring,  collecting,  or 
reconciling  a  payment  for.  health  plan  pre- 
miums or  health  care,  where  such  payment 
is  made  by  means  of  a  credit,  debit,  or  other 
payment  card,  or  by  an  account,  check,  elec- 
tronic funds  transfer  or  other  such  means;  (2) 
the  use  or  disclosure  of  information  relating 
to  a  payment  described  above  for  transfer- 
ring receivables,  resolving  customer  disputes 
or  inquiries,  auditing.  suppl3ring  a  statement 
to  a  consumer  of  a  financial  institution  re- 
garding the  customers  account  with  such  an 
institution,  reporting  to  customer  reporting 
agencies,  or  complying  with  a  civil  or  crimi- 
nal subpoena  or  a  Federal  or  State  law  regu- 
lating financial  institutions. 

The  conferees  do  not  intend  to  exclude  the 
activities  of  financial  institutions  or  their 
contractors  from  compliance  with  the  stand- 
ards adopted  under  this  part  if  such  activi- 
ties would  be  subject  to  this  part.  However, 
conferees  Intend  that  this  part  does  not 
apply  to  use  or  disclosure  of  information 
when  an  individual  utilizes  a  payment  sys- 
tem to  make  a  payment  for.  or  related  to. 
health  plan  premiums  or  health  care.  For  ex- 
ample, the  exchange  of  information  between 
participants  In  a  credit  card  system  in  con- 
nection with  processing  a  credit  card  pay- 
ment for  health  care  would  not  be  covered  by 
this  part.  Similarly  sending  a  checking  ac- 
count statement  to  an  account  holder  who 
uses  a  credit  or  debit  card  to  pay  for  health 
care  services,  would  not  be  covered  by  this 
part.  However,  this  part  does  apply  If  a  com- 
pany clears  health  care  claims,  the  health 
care  claims  activities  remain  subject  to  the 
requirements  of  this  part. 

1.  CHANGES  IN  MEMBERSHIP  AND  DUTIES  OF  NA- 
TIONAL COMMITTEE  ON  VITAL  AND  HEALTH 
STATISTICS 

(Section  253  of  the  House  bill.) 
Current  law 

No  provision. 
House  bill 

The  bill  would  amend  the  membership  and 
duties  of  the  National  Committee  on  Vital 
and  Health  Statistics,  authorized  under  sec- 
tion 306(k)  of  the  Public  Health  Service  Act. 
as  amended,  by  Increasing  the  number  of 
members  to  18.  The  committee  would  be  re- 
quired to  (1)  provide  assistance  and  advice  to 
the  Secretary  on  Issues  related  to  health  sta- 
tistical and  health  information;  health  with 
complying  with  the  requirements  of  the  bill; 
(2)  study  the  issues  related  to  the  adoption  of 
uniform  data  standards  for  patient  medical 
record  information  and  electronic  exchange 
of  such  information;  (3)  report  to  the  Sec- 
retary not  later  than  4  years  after  enact- 
ment of  the  Health  Coverage  Availability 
and  Affordablllty  Act  of  1996.  and  annually 
thereafter,  recommendations  and  legislative 
proposals  for  such  standards  and  electronic 
exchange;  and  (4)  be  generally  advising  the 
Secretary  and  the  Congress  on  the  status  of 
the  future  of  the  health  information  net- 
work. The  committee  would  be  require,  not 
later  than  1  year  after  enactment,  to  report 
to  Congress,  health  care  providers,  health 
plans,  and  other  entitles  using  the  health  in- 
formation network  regarding  (1)  the  extent 


to  which  entities  using  the  network  were 
meeting  the  standards  adopted  and  working 
together  to  form  an  integrated  network  that 
meets  the  needs  of  its  users;  (2)  the  extent  to 
which  entities  were  meeting  the  privacy  and 
security  standards,  and  the  types  of  pen- 
alties assessed  for  noncompliance:  (3)  wheth- 
er the  federal  and  state  governments  were 
receiving  information  of  sufficient  quality  to 
meet  their  responsibilities;  (4)  any  problems 
that  exist  with  implementation  of  the  net- 
work; and  (5)  the  extent  to  which  timetables 
established  by  under  this  part  of  the  bill 
were  being  met. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

The  conference  agreement  also  includes  a 
requirement  that  the  Secretary  submit  de- 
tailed recommendations  on  standards  with 
respect  to  the  privacy  of  individually  identi- 
fiable health  information  not  later  than  12 
months  after  enactment.  The  recommenda- 
tions would  be  required  to  address  at  least: 
(1)  the  rights  an  individual  should  have  re- 
lating to  individually  identifiable  health  in- 
formation; (2)  the  procedures  that  should  be 
established  for  the  exercise  of  such  rights; 
and  (3)  the  uses  and  disclosures  of  such  infor- 
mation that  should  be  authorized  or  re- 
quired. The  Secretary  would  be  required  to 
consult  with  the  Attorney  General,  and  the 
National  Committee  on  Vital  and  Health 
Statistics  for  carrying  out  this  requirement. 
If  Congress  fails  to  enact  privacy  legislation, 
the  Secretary  is  required  to  develop  stand- 
ards with  respect  to  privacy  of  individually 
identifiable  health  information  not  later 
than  42  months  from  the  date  of  enactment. 

The  conferees  recognize  that  industry  ex- 
perts are  essential  to  the  membership  of  the 
National  Committee  on  Vital  and  Health 
Statistics.  It  is  the  conferees'  intent  that  the 
Committee  select  representatives  from  the 
insurer.  HMO.  provider,  employer,  accredita- 
tion communities,  and  a  representative  ftom 
the  Workgroup  for  Electronic  Data  Inter- 
change (WEDI). 

The  conferees  recognize  that  technological 
innovation  with  resiwct  to  electronic  trans- 
mission of  health-care  related  transactions 
is  progressing  rapidly  in  the  marketplace. 
The  conferees  do  not  intend  to  stifle  innova- 
tion in  this  area.  Therefore,  the  conferees  in- 
tend that  the  Committee  take  into  account 
private  sector  initiatives. 

3.  Duplication  and  coordination  of  Medicare- 
related  plans 

(Subtitle  G  of  title  n  of  the  House  bill.) 

A.  DUPUCATION  AND  COORDINATION  OF 
MEDICARE-RELATED  PLANS 

(Section  281  of  House  bill.) 
Current  law 

Many  Medicare  beneficiaries  purchase  pri- 
vate health  insurance  to  supplement  their 
Medicare  coverage.  These  individually  pur- 
chased policies  are  known  as  Medigap  poli- 
cies. The  Omnibus  Budget  Reconciliation 
Act  of  1990  (OBRA  1990,  P.L.  101-508)  provided 
for  a  sundardization  of  Medigap  policies. 
OBRA  also  substantially  modified  the 
antiduplication  provision  contained  in  law. 
The  intent  of  the  OBRA  1990  anti-duplication 
provision  was  to  prohibit  sales  of  duplicative 
Medigap  policies.  However,  the  statutory 
language  applied,  with  very  limited  excep- 
tions, to  all  "health  insurance  policies"  sold 
to  Medicare  beneficiaries.  Observers  noted 
that  this  provision  could  thus  apply  to  a 
broad  range  of  policies  including  hospital  in- 


demnity plans,  dread  disease  policies,  and 
long-term  care  insurance  policies. 

The  Social  Security  Amendments  of  1994 
(P.L.  103-432)  included  a  number  of  technical 
modifications  to  the  Medigap  statute,  in- 
cluding modifications  to  the  anti-duplication 
provisions  contained  in  section  1882(dX3)  of 
the  Act.  Under  the  revised  language,  it  is  il- 
legal to  sell  or  issue  the  following  policies  to 
Medicare  beneficiaries:  (1)  a  health  insurance 
policy  with  knowledge  that  is  duplicates 
Medicare  or  Medicaid  benefits  to  which  a 
beneficiary  is  otherwise  entitled:  (ii)  a 
Medigap  policy,  with  knowledge  that  the 
beneficiary  already  has  a  Medigap  policy;  or 
(ill)  a  health  insurance  policy  (other  than 
Medigap)  with  knowledge  that  it  duplicates 
private  health  benefits  to  which  the  bene- 
ficiary is  already  entitled. 

A  number  of  exceptions  to  these  prohibi- 
tions are  established.  The  sale  of  a  medigap 
policy  is  not  in  violation  of  the  provisions 
relating  to  duplication  of  Medicaid  coverage 
if:  (i)  the  State  Medicaid  program  pays  the 
premiums  for  the  policy;  (ii)  in  the  case  of 
qualified  Medicare  beneficiaries  (QMBs).  the 
policy  includes  prescription  drug  coverage; 
or  (iii)  the  only  Medicaid  assistance  the  indi- 
vidual is  entitled  to  is  payment  of  Medicare 
Part  B  premiums. 

The  sale  of  a  health  insurance  policy 
(other  than  a  Medigap  policy)  that  dupli- 
cates private  coverage  is  not  prohibited  if 
the  policy  pasrs  benefits  directly  to  the  indi- 
vidual without  regard  to  other  coverage. 
Further,  the  sale  of  a  health  insurance  pol- 
icy (other  than  a  Medigap  policy  to  an  indi- 
vidual entitled  to  Medicaid)  is  not  in  viola- 
tion of  the  prohibition  relating  to  selling  of 
a  policy  duplicating  Medicare  or  Medicaid,  if 
the  benefits  are  paid  without  regard  to  the 
duplication  in  coverage.  This  exception  is 
conditional  on  the  prominent  disclosure  of 
the  extent  of  the  duplication,  as  part  of  or 
together  with,  the  application  statement. 

P.L.  103-432  provided  for  the  development 
by  the  National  Association  of  Insurance 
Commissioners  (NAIC)  of  disclosure  state- 
ments describing  the  extent  of  duplication 
for  each  of  the  types  of  private  health  insur- 
ance policies.  Statements  were  to  be  devel- 
oped, at  a  minimum,  for  policies  paying  fixed 
cash  benefits  directly  to  the  beneficiary  and 
policies  limiting  benefits  to  specific  diseases. 
The  NAIC  identified  10  types  of  health  insur- 
ance policies  requiring  disclosure  statements 
and  developed  statements  for  them.  These 
were  approved  by  the  Secretary  and  pub- 
lished in  the  Federal  Register  on  June  12,  1995. 
House  bill 

The  provision  would  modify  the  anti-dupli- 
cation provisions.  The  requirement  for  ob- 
taining a  written  application  statement 
would  be  limited  to  the  sale  of  Medigap  poli- 
cies to  persons  already  having  Medigap  poli- 
cies. 

Anti-duplicative  provisions  would  specifi- 
cally state  that  a  policy  which  pays  benefits 
to  or  on  behalf  of  an  individual  without  re- 
gard to  other  health  benefit  coverage  would 
not  be  considered  to  duplicate  any  health 
benefits  under  Medicare,  Medicaid,  or  a 
health  insurance  policy.  Further,  such  poli- 
cies would  be  excluded  from  the  sales  prohi- 
bitions. 

The  provision  would  specifically  state  that 
a  health  insurance  policy  (or  a  rider  to  an  in- 
surance contract  which  is  not  a  health  pol- 
icy) which  provides  benefits  for  long  term 
care,  nursing  home  care,  home  health  care  or 
community-based  care  and  that  coordinates 
or  excludes  against  services  covered  under 
Medicare  would  not  be  considered  duplica- 
tive, provided  such  coordination  or  exclusion 
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was  disclosed  in  the  policy's  outline  of  cov- 
erage. 

The  provision  would  specify  that  a  health 
insurance  policy  (which  may  be  a  contract 
with  a  health  maintenance  organization), 
provided  to  a  disabled  beneficiary,  that  is  a 
replacement  product  for  another  policy  that 
is  being  terminated  by  the  insurer  would  not 
be  considered  duplicative  if  it  coordinates 
with  Medicare. 

The  provision  would  prohibit  the  imposi- 
tion of  criminal  or  civil  penalties,  or  taking 
of  legal  action,  with  respect  to  any  actions 
which  occurred  between  enactment  of  P.L. 
103-432  and  enactment  of  this  measure,  pro- 
vided the  policies  the  policies  met  the  new 
requirements. 

The  provision  would  prohibit  States  from 
imposing  duplication  requirements  with  re- 
spect to  a  policy  (other  than  Medigap  policy) 
or  rider  to  an  insurance  contract  which  is 
not  a  health  policy  if  the  policy  or  rider  pays 
benefits  without  regard  to  other  benefits 
coverage  or  if  it  is  a  long-term  care,  policy 
or  policy  sold  to  the  disabled  (as  such  poli- 
cies are  described  above). 

The  provision  would  also  delete  current 
language    relating    to    required    disclosure 
statements. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  modifications.  The 
agreement  would  clarify  that  policies  offer- 
ing only  long-term  care,  nursing  home  care, 
home  health  care,  or  community  based  care, 
or  any  combination  thereof  would  be  allowed 
to  coordinate  benefits  with  Medicare  and  not 
be  considered  duplicative,  provided  such  co- 
ordination was  disclosed.  The  conference 
agreement  does  not  include  the  provision  re- 
lating to  replacement  ptolicies  sold  to  dis- 
abled persons. 

The  conference  agreement  would  modify, 
rather  than  repeal,  the  current  law  require- 
ment for  disclosure  statements  for  policies 
that  pay  regardless  of  other  coverage.  Dis- 
closure statements,  for  the  type  of  policy 
being  applied  for.  would  be  furnished  to  a 
Medicare  beneficiary  appljring  for  a  health 
insurance  policy.  The  statement  would  be 
furnished  as  a  part  of  (or  together  with)  the 
policy  application. 

The  conference  agreement  would  specify 
that  whoever  issues  or  sells  a  health  insur- 
ance policy  to  a  Medicare  beneficiary  and 
fails  to  furnish  the  required  disclosure  state- 
ment would  be  fined  under  title  18  of  the 
United  States  Code,  or  imprisoned  not  more 
than  five  years  or  both.  In  addition,  or  in 
lieu  of  the  criminal  penalty,  a  civil  money 
penalty  of  $25,000  (or  $15,000  in  the  case  of 
someone  who  is  not  an  issuer)  could  be  Im- 
posed for  each  violation. 

The  disclosure  requirements  would  not 
apply  to  Medigap  policies  or  health  insur- 
ance policies  idenUfied  in  the  July  12.  1995 
Federal  Register  notice  (i.e.  policies  that  do 
not  duplicate  Medicare  (even  incidentally), 
life  insurance  policies  that  contain  long- 
term  care  riders  or  accelerated  death  bene- 
fits, disability  insurance  policies,  property 
and  casualty  policies,  employer  and  union 
group  health  plans,  managed  care  organiza- 
tions with  Medicare  contracts,  and  health 
care  prepayment  plans  (HCPPs)  that  provide 
some  or  all  of  Part  B  benefits  under  an 
agreement  with  HCFA.) 

The  conference  agreement  would  modify 
existing  disclosure  statements  to  remove  the 
wording  that  implies  the  policies  duplicate 
Medicare  coverage.  New  language  would  be 
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substituted  which  states  that:  "Some  health 
care  services  paid  for  by  Medicare  may  also 
trigger  the  payment  of  benefits  under  this 
policy". 

The  agrreement  would  further  modify  the 
required  statement  for  policies  providing 
both  nursing  home  and  non-lnstltutlonal 
coverage,  nursing  home  benefits  only,  or 
home  health  care  benefits  only.  The  ref- 
erence to  Federal  law  would  be  modified  to 
read:  "Federal  law  requires  us  to  inform  you 
that  m  certain  situations  this  Insurance  may 
pay  for  some  care  also  covered  by  Medicare". 
All  other  policies  would  be  required  to  In- 
clude the  following  statement:  "This  policy 
must  pay  benefits  without  regard  to  other 
health  benefit  coverage  to  which  you  may  be 
entitled  under  Medicare  or  other  insurance." 
The  conference  agreement  would  further 
modify  the  language  relaUng  to  State  ac- 
tions. The  law  would  specifically  state  that 
nothing  In  the  provision  restricts  or  pre- 
cludes a  SUte's  ability  to  regulate  health  In- 
surance. Including  the  policies  subject  to  dis- 
closure requirements.  However,  a  State  may 
not  declare  or  specify.  In  statute,  regulation, 
or  otherwise,  that  a  health  insurance  policy 
(other  than  a  Medlgap  policy)  or  rider  to  an 
Insurance  contract  which  Is  not  a  health  In- 
surance policy  that  pays  regardless  of  other 
coverage  duplicates  Medicare  or  Medlgap 
benefits. 

The  conference  agreement  further  narrows 
the  language  relating  to  application  of  pen- 
alties and  legal  action  with  respect  to  non- 
dupllcatlon  requirements  during  a  transition 
period,  defined  as  beginning  on  November  5. 
1991  and  ending  on  the  date  of  enactment.  No 
criminal  or  civil  monetary  penalty  could  be 
imposed  for  an  act  or  omission  that  occurred 
during  the  transition  period  relating  to  poli- 
cies that  pay  benefits  without  regard  to 
other  coverage  or  long-term  care  policies.  No 
legal  action  could  be  brought  or  continued  In 
any  Federal  or  State  court  with  respect  to 
the  sale  of  such  policies  insofar  as  such  ac- 
tion Includes  a  cause  of  action  which  arose 
or  Is  based  on  action  occurring  during  the 
transition  period  and  relating  to  non-dupli- 
cation requirements.  This  limitation  on 
legal  actions  would  be  conditional  on  the  ex- 
isting disclosure  requirements  being  met 
with  respect  to  any  policy  sold  during  the 
period  beginning  on  the  effective  date  of  the 
disclosure  requirements  required  by  the  1994 
Act  (I.e.  August  11.  1995)  and  ending  30  days 
after  enactment. 

The  conference  agreement  further  provides 
that  the  new  disclosure  rules  only  apply 
after  enactment  to  health  Insurance  policies 
that  pay  regardless  of  other  coverage  and  30- 
days  after  enactment  to  another  health  In- 
surance policy. 

The  conference  agreement  would  further 
permit  a  seller  or  issuer  of  a  health  Insur- 
ance policy  to  use  current  disclosure  state- 
ments rather  than  the  new  disclosure  state- 
ments. 

4.  Medical  liability  Teform 
(Subtitle  H  of  title  n  of  the  House  bill;  sec- 
tion 310  of  title  I  of  the  Senate  amendment.) 
1.  GENERAL  Provisions 

A.  FEDERAL  REFORM  OF  HEALTH  CARE 
LlABILmr  ACTIONS 

(Section  271  of  House  bill.) 
Current  law 

There  are  no  uniform  Federal  standards 
governing  health  care  liability  actions. 
House  bill 

(1)  Applicability.  The  provision  would  pro- 
vide for  Federal  reform  of  health  care  liabil- 
ity actions.  It  would  apply  to  any  health 


care  liability  action  brought  In  any  Sute  or 
Federal  court.  The  provisions  would  not 
apply  to  any  action  for  damages  arising  from 
a  vaccine-related  injury  or  death  or  to  the 
extent  that  the  provisions  of  the  National 
Vaccine  Injury  Compensation  Program 
apply.  The  provisions  would  also  not  apply 
to  actions  under  the  Employment  Retire- 
ment Income  Security  Act. 

(2)  Preemption:  Effect  on  Sovereign  Immu- 
nity. The  provisions  would  preempt  State 
law  to  the  extent  State  law  provisions  were 
inconsistent  with  the  new  requirements. 
However,  it  would  not  preempt  State  law  to 
the  extent  State  law  provisions  were  more 
stringent.  The  provision  specifies  that  noth- 
ing in  the  preemption  provision  could  be  con- 
strued to:  (1)  waive  or  affect  any  defense  of 
sovereign  immunity  asserted  by  any  State 
under  any  provision  of  law;  (11)  waive  or  af- 
fect any  defense  of  sovereign  immunity  as- 
serted by  the  U.S.:  (ill)  affect  any  provision 
of  the  Foreign  Services  Immunity  Act  of 
1976;  (iv)  preempt  SUte  choice-of-law  rules 
with  respect  to  claims  brought  by  a  Foreign 
nation  or  a  citizen  of  a  foreign  nation;  or  (v) 
affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum. 

(3)  Amount  In  Controversy:  Federal  Court 
Jurisdiction.  The  provision  would  specify 
that  In  the  case  of  a  health  care  liability  ac- 
tion brought  under  section  1332  of  Title  28  of 
the  U.S.  Code,  the  amount  of  noneconomic 
and  punitive  damages  and  attorneys  fees 
would  not  be  included  In  establishing  the 
amount  in  controversy  for  purposes  of  estab- 
lishing original  jurisdiction.  Further,  the 
provision  would  specify  that  nothing  In  this 
subtitle  would  be  construed  to  establish  any 
jurisdiction  In  the  U.S.  district  courts  over 
health  care  liability  action  on  the  basis  of 
Federal  question  grounds  specified  In  section 
1331  or  1337  of  title  28  of  the  U.S.  Code. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

B.  DEFINITIONS 

(SecUon  272  of  House  bill.) 
Current  law 

No  provision. 
House  bill 

The  provision  would  define  the  following 
terms  for  purposes  of  the  Federal  reforms: 
actual  damages;  alternative  dispute  resolu- 
tion system;  claimant;  clear  and  convincing 
evidence;  collateral  source  payments;  drug; 
economic  loss;  harm;  health  benefit  plan; 
health  care  liability  action;  health  care  li- 
ability claim;  health  care  provider;  health 
care  service;  medical  device;  noneconomic 
damages;  person;  product  seller;  punitive 
damages;  and  State. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

C.  EFFECTIVE  DATE 

(SecUon  273  of  Kou'^'.  bill.) 
Current  law 

No  Tovlslon. 
Housi  bill 

The  provision  wou  1  specify  that  Federal 
reforms  apply  to  any  ..ealth  care  liability  ac- 


tion brought  in  any  State  or  Federal  court 
that  is  initiated  after  the  date  of  enactment. 
The  provision  would  also  apply  to  any  health 
care  liability  claim  subject  to  an  alternative 
dispute  resolution  system.  Any  health  care 
liability  claim  or  action  arising  from  an  in- 
jury occurring  prior  to  enactment  would  be 
governed  by  the  statute  of  limitations  In  ef- 
fect at  the  time  the  injury  occurred. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

n.  UNIFORM  STANDARDS  FOR  HEALTH  CARE 

LlABILm'  ACTIONS 

A.  STATUTE  OF  LIMITATIONS 

(Section  281  of  House  bill.) 
Current  law 

To  date  reforms  of  the  malpractice  system 
have  occurred  primarily  at  the  State  level 
and  have  generally  Involved  changes  In  the 
rules  governing  tort  cases.  (A  tort  case  Is  a 
civil  action  to  recover  damages,  other  than 
for  a  breach  of  contract.) 
House  bill 

The  provision  would  establish  a  uniform 
statute  of  limitations.  Actions  could  not  be 
brought  more  than  two  years  after  the  Injury 
was  dlscoverec  or  reasonably  should  have 
been  discovered.  In  no  event  could  the  action 
be  brought  more  than  five  years  after  the 
date  of  the  alleged  injury. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

B.  CALCULATION  AND  PAYMENT  OF  DAMAGES 

(Section  282  of  House  bill.) 
Current  bill 

No  provision. 
House  bill 

1.  Noneconomic  Damages.  The  provision 
would  limit  noneconomic  damages  to  S250,000 
In  a  particular  case.  The  limit  would  apply 
regardless  of  the  number  of  persons  against 
whom  the  action  was  brought  or  the  number 
of  actions  brought. 

The  provision  would  specify  that  a  defend- 
ant would  only  be  lUble  for  the  amount  of 
noneconomic  damages  attributable  to  that 
defendant's  proportionate  share  of  the  fault 
or  responsibility  for  that  claimant's  injury. 

2.  Punitive  Damages.  The  provision  would 
permit  the  award  of  punitive  damages  (to  the 
extent  allowed  under  State  law)  only  If  the 
claimant  established  by  clear  and  convincing 
evidence  either  that  the  harm  was  the  result 
of  conduct  that  specifically  Intended  to 
cause  harm  or  the  conduct  manifested  a  con- 
scious flagrant  indifference  to  the  rights  or 
safety  of  others.  The  amount  of  punitive 
damages  awarded  could  not  exceed  J250.000  or 
three  times  the  amount  of  economic  dam- 
ages, whichever  was  greater.  The  determina- 
tion of  punitive  damages  would  be  deter- 
mined by  the  court  and  not  be  disclosed  to 
the  Jury.  The  provision  would  not  create  a 
cause  of  action  for  punitive  damages.  Fur- 
ther, it  would  not  preempt  or  supersede  any 
State  or  Federal  law  to  the  extent  that  such 
law  would  further  limit  punitive  damage 
awards. 

The  provision  would  permit  either  party  to 
request  a  separate  proceeding  (bifurcation) 
on  the  Issue  of  whether  punitive  damages 
should  be  awarded  and  in  what  amount.  If  a 
separate  proceeding  was  requested,  evidence 


related  only  to  the  claim  of  punitive  dam- 
ages would  be  Inadmissible  In  any  proceeding 
to  determine  whether  actual  damages  should 
be  awarded. 

The  provision  would  prohibit  the  award  of 
punitive  damages  In  a  case  where  the  drug  or 
device  was  subject  to  premarket  approval  by 
the  Food  and  Drug  Administration,  unless 
there  was  misrepresentation  or  fraud.  A 
manufacturer  or  product  seller  would  not  be 
held  liable  for  punitive  damages  related  to 
adequacy  of  required  tamper  resistant  pack- 
aging unless  the  packaging  or  labeling  was 
found  by  clear  and  convincing  evidence  to  be 
substantially  out  of  compliance  with  the  reg- 
ulations. 

3.  Periodic  Payments  for  Future  Losses. 
The  provision  would  i)ermlt  the  periodic 
(rather  than  lump  sum)  payment  of  future 
losses  In  excess  of  $50,000.  The  judgment  of  a 
court  awarding  periodic  payments  could  not. 
In  the  absence  of  fraud,  be  reopened  at  any 
time  to  contest,  amended,  or  modify  the 
schedule  or  amount  of  payments.  The  provi- 
sion would  not  preclude  a  lump  sum  settle- 
ment. 

4.  Treatment  of  Collateral  Source  Pay- 
ments, the  provision  would  permit  a  defend- 
ant to  Introduce  evidence  of  collateral 
source  payments.  Such  payments  are  those 
which  are  any  amounts  paid  or  reasonably 
likely  to  be  paid  by  health  or  accident  insur- 
ance, disability  coverage,  workers  compensa- 
tion, or  other  third  party  sources.  If  such 
evidence  was  Introduced,  the  claimant  could 
Introduce  evidence  of  any  amount  paid  or 
reasonably  likely  to  be  paid  to  secure  the 
right  to  such  collateral  source  payments.  No 
provider  of  collateral  source  payments  would 
be  permitted  to  recover  any  amount  against 
the  claimant  or  against  the  claimant's  re- 
covery. The  provision  would  apply  to  settle- 
ments as  well  as  actions  resolved  by  the 
courts. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

C.  ALTERNATIVE  DISPUTE  RESOLUTION 

(Section  283  of  House  bill.) 
Current  law 

No  provision. 
House  bill 

The  provision  would  require  that  any  al- 
ternative dispute  resolution  system  used  to 
resolve  health  care  liability  actions  or 
claims  must  Include  provisions  Identical  to 
those  specified  in  the  bill. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

m.  Medical  volunteers 

(Section  310  of  Senate  bill.) 
Current  law 

The  Federally  Supported  Health  Centers 
Assistance  Act  of  1992  (P.L.  102-501)  provides 
protection  from  legal  liability  for  certain 
health  professionals  providing  services  under 
the  PubUc  Health  Service  Act  P.L.  104-73 
made  the  provision  permanent. 
House  bill 

No  provision. 
Senate  amendment 

Section  310  of  the  bill  would  be  known  as 
the  Medical  Volunteer  Act.  It  would  provide 
that  under  certain  circumstances  a  health 


care  professional  would  be  regarded  for  pur- 
poses of  a  malpractice  claim  to  be  a  Federal 
employee  for  purposes  of  the  Federal  tort 
claims  provisions  of  title  28  of  the  U.S.  Code. 
Specifically  this  would  occur  when  such  pro- 
fessional provided  services  to  a  medically 
underserved  person  without  receiving  com- 
pensation for  such  services.  The  professional 
would  be  deemed  to  have  provided  services 
without  providing  compensation  only  If  prior 
to  furnishing  services  the  professional:  (I) 
agreed  to  furnish  services  without  charge  to 
any  person.  Including  any  health  Insurance 
plan  or  program  under  which  the  recipient  Is 
covered;  and  (II)  provided  the  recipient  with 
adequate  notice  (as  determined  by  the  Sec- 
retary) of  the  limited  liability  of  the  profes- 
sional. These  provisions  would  preempt  any 
State  law  to  the  extent  such  law  was  Incon- 
sistent; they  would  not  preempt  any  State 
law  that  provided  greater  Incentives  or  pro- 
tections. 

A  medically  underserved  person  would  be 
defined  as  a  person  residing  In  either:  (I)  a 
medically  underserved  area  as  deflned  for 
purposes  of  determining  a  medically  under- 
served  population  under  section  330  of  the 
Public  Health  Service  Act;  or  (il)  a  health 
professional  shortage  area  as  defined  In  sec- 
tion 332  of  that  Act.  Further  the  Individual 
would  have  to  receive  care  In  a  fa.clllty  sub- 
stantially compai'able  to  any  of  those  des- 
ignated In  the  Federally-Supported  Health 
Centers  Act,  as  determined  In  regulations  of 
the  Secretary. 
Conference  agreement 

The  conference  agreement  Includes  the 
Senate  provision.  The  provision  extends  Fed- 
eral Tort  Claims  Act  coverage  to  certain 
medical  volunteers  In  free  clinics  In  order  to 
expand  access  to  health  care  services  to  low- 
income  individuals  In  medically  underserved 
areas.  Such  coverage  is  currently  provided  In 
the  Public  Health  Service  Act  to  certain 
community  and  other  health  centers  under 
the  Federally  Supported  Health  Centers  As- 
sistance Act.  The  provision  tracks  to  the  ex- 
tent possible  the  provisions  of  that  Act  with 
respect  to  the  coverage  provided,  quality  as- 
surance, and  the  process  by  which  a  free  clin- 
ic applies  to  have  a  free  clinic  health  profes- 
sional deemed  an  employee  of  the  Public 
Health  Service. 

Health  professionals  must  meet  certain 
conditions  before  they  are  deemed  employees 
of  the  Public  health  Service  Act.  They  must 
be  licensed  or  certified  In  accordance  with 
applicable  law  and  they  must  be  volunteers; 
they  may  not  receive  compensation  for  the 
services  In  the  form  of  salary,  fees,  or  third- 
party  pajrments.  However,  they  may  receive 
reimbursement  Crom  the  clinic  for  reason- 
able expenses,  such  as  costs  of  transpor- 
tation and  the  cost  of  supplies  they  provide. 
Further,  the  free  clinic  may  receive  a  vol- 
untary donation  from  the  individual  served. 
Eligible  health  professionals  must  provide 
qualifying  services  (i.e..  otherwise  available 
for  Medicaid  relmbuirsement)  at  a  free  clinic 
or  through  programs  or  events  conducted  by 
the  clinic.  These  programs  or  events  may  In- 
clude the  provision  of  health  services  In  a 
clinic-owned  or  clinic-operated  mobile  van  or 
at  a  booth  in  a  health  fair.  They  may  not  in- 
clude the  provision  of  health  services  In  a 
private  physician's  office  following  a  referral 
from  the  free  clinic.  The  health  care  profes- 
sional or  the  free  clinic  must  provide  prior 
written  notice  of  the  extent  of  the  limited  11- 
abllltv  to  the  individual. 

The  free  clinic  must  be  licensed  or  cer- 
tified under  applicable  law  and  may  not  Im- 
pose a  charge  on  or  accept  reimbursement 
from  any  iwivate  or  public  third-party  payor. 


The  free  clinic  may.  however,  receive  vol- 
untary donations  from  individuals  receiving 
health  care  services  and  Is  not  precluded 
from  receiving  donations,  grants,  contracts, 
or  awards  from  private  or  public  sources  for 
the  general  support  of  the  clinic,  or  for  spe- 
cific purposes  other  than  for  payment  or  re- 
imbursement for  a  health  care  service. 

A  free  clinic  must  apply,  consistent  with 
the  provisions  applicable  to  community 
health  centers,  to  have  each  health  care  pro- 
fessional "deemed"  an  employee  of  the  Pub- 
lic Health  Service  Act.  and  therefore  eUgible 
for  coverage  under  the  Federal  Tort  Claims 
Act.  A  free  clinic  may  not  be  deemed  such  an 
employee  under  this  provision. 

The  Committee  is  aware  that  each  of  the  50 
states  have  passed  laws  to  limit  the  liability 
of  volunteers  in  a  variety  of  circumstances. 
This  laovlslon  does  not  preempt  those  laws 
beyond  the  preemption  jjrovlded  In  the  Fed- 
eral Tort  Claims  Act.  Instead,  the  United 
States  shall  be  liable  In  the  same  manner 
and  to  the  same  extent  as  a  private  individ- 
ual in  the  same  circumstances  under  State 
law. 

The  provision  applies  only  to  causes  of  ac- 
tion filed  against  a  health  professional  for 
acts  or  omissions  occurring  on  or  after  the 
date  on  which  the  health  professional  is  de- 
termined by  the  Secretary  to  be  a  "free  clin- 
ic health  professional." 

The  provision  establishes  for  free  clinics 
funding  and  estimating  mechanisms  that 
match  to  the  extent  possible  those  for  com- 
munity health  centers.  No  funds  appro- 
priated for  purposes  of  community  health 
centers  will  be  available  to  free  clinics. 

4.  Other  provisions 
I.  Extension  of  medicare  secondary  Payer 

PRO'WSIONS 

(Sec.  621  of  Senate  Amendment.) 
Current  law 

Generally  Medicare  is  the  "primary 
IMiyer."  that  is.  it  pays  health  claims  first, 
with  an  individual's  private  or  other  public 
insurance  filling  in  some  or  all  of  Medicare's 
coverage  gaps.  However,  in  certain  instances, 
the  Individual's  other  coverage  pays  first, 
while  Medicare  Is  the  secondary  payer.  This 
phenomenon  is  referred  to  as  the  MSP  pro- 
gram. A  group  health  plan  offered  by  an  em- 
ployer (with  20  or  more  employees  is  re- 
quired to  offer  workers  age  65  or  over  (and 
workers  spouses  age  65  or  over)  the  same 
group  health  insurance  coverage  as  is  offered 
to  younger  workers.  If  the  worker  accepts 
the  coverage,  the  employer  Is  the  primary 
payer,  with  Medicare  becoming  the  second- 
ary payer. 

Similarly,  a  group  health  plan  offered  by  a 
large  employer  (100  or  more  employees)  is 
the  primary  payer  for  employees  or  their  de- 
pendents who  are  on  the  Medicare  disability 
program.  The  provision  applies  only  to  per- 
sons covered  under  the  group  plan  because 
the  employee  Is  in  "current  employment  sta- 
tus" (i.e.  is  an  employee  or  is  treated  as  an 
employee  by  the  employer).  The  MSP  provi- 
sion for  the  disabled  population  expires  Oc- 
tober 1.  1998. 

The  MSP  provisions  apply  to  end-stage 
renal  (ESRD)  beneficiaries  with  employer 
group  health  plans,  regardless  of  employer 
size.  The  group  health  plan  is  the  primary 
payer  for  18  months  for  persons  who  become 
eligible  for  Medicare  ESRD  benefits.  The  em- 
ployer's role  as  primary  payer  is  limited  to  a 
maximum  of  21  months  (18  months  plus  the 
usual  3-month  waiting  period  for  Medicare 
ESRD  coverage).  The  18-month  MSP  provi- 
sions for  the  ESRD  population  expire  Octo- 
ber 1,  1998:  at  that  time  the  period  would  re- 
vert to  12  months. 
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The  law  authorizes  a  data  match  program 
which  is  intended  to  Identify  potential  sec- 
ondary payer  situations.  Medicare  bene- 
nclarles  are  matched  against  data  contained 
in  Social  Security  Administration  (SSA)  and 
Internal  Revenue  Service  (IRS)  files  to  iden- 
tify cases  in  which  a  working  beneficiary  (or 
working  spouse)  may  have  employer-based 
health  Insurance  coverage.  Cases  of  previous 
incorrect  Medicare  payments  are  identified 
and  recoveries  are  attempted.  The  authority 
for  the  program  extends  through  Sept.  30, 
1998. 
House  bill 

No  provision. 
Senate  Amendment 

The  provision  would  make  permanent  the 
MSP  provisions  for  the  disabled  and  the  18- 
month  period  for  the  ESRD  population.  It 
would  also  make  permanent  the  data  match 
requirement. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  provision. 

Title  m.  Tax-Related  Health  Provisions 

A.  MEDICAL  SAVINGS  ACCOUNTS 

(Sec.  301  of  the  House  bill.) 
Present  law 

The  tax  treatment  of  health  expenses  de- 
pends on  whether  the  Individual  is  an  em- 
ployee or  self  employed,  and  whether  the  in- 
dividual Is  covered  under  an  employer-spon- 
sored health  plan.  Employer  contributions  to 
a  health  plan  for  coverage  for  the  employee 
and  the  employee's  spouse  and  dependents  is 
excludable  from  the  employee's  Income  and 
wages  for  social  security  tax  purposes.  Self- 
employed  individuals  are  entitled  to  deduct 
30  percent  of  the  amount  paid  for  health  In- 
surance for  a  self-employed  individual  and 
his  or  her  spouse  or  dependents.  Any  individ- 
ual who  Itemizes  tax  deductions  may  deduct 
unreimbursed  medical  expenses  (including 
expenses  for  medical  Insurance)  paid  during 
the  year  to  the  extent  that  the  total  of  such 
expenses  exceeds  7.5  percent  of  the  individ- 
ual's adjusted  gross  income  ("AGI").  Present 
law  does  not  contain  any  special  rules  for 
medical  savings  accounts. 
House  bm 
In  general 

Within  limits,  contributions  to  a  medical 
savings  account  ("MSA")  are  deductible  if 
made  by  an  eligible  Individual  and  are  ex- 
cludable from  Income  (and  wages  for  social 
security  purposes)  if  made  by  the  employer 
of  an  eligible  individual.  Earnings  on 
amounts  In  an  MSA  are  not  currently  tax- 
able. Distributions  from  an  MSA  for  medical 
expenses  are  not  taxable. 
Eligible  individuals 

An  individual  is  eligible  to  make  a  deduct- 
ible contribution  to  an  MSA  (or  to  have  em- 
ployer contributions  made  on  his  or  her  be- 
half) If  the  individual  is  covered  under  a  high 
deductible  health  plan  and  is  not  covered 
under  another  health  plan  (other  than  a  plan 
that  provides  certain  permitted  coverage). 
An  Individual  with  other  coverage  in  addi- 
tion to  a  high  deductible  plan  is  still  eligible 
for  an  MSA  if  such  other  coverage  is  certain 
pemUtted  insurance  or  is  coverage  (whether 
provided  through  Insurance  to  otherwise)  for 
accidents,  disability,  dental  care,  vision 
care,  or  long-term  care.  Permitted  insurance 
is  (1)  Medicare  supplemental  Insurance:  (2i 
Insurance  if  substantially  all  of  the  coverage 
provided  under  such  insurance  relates  to  (a) 
liabilities  Incurred  under  worker's  com- 
pensation law,  (b)  tort  liabilities,  (c)  liabil- 


ities relating  to  ownership  or  use  of  property 
(e.g.,  auto  Insurance),  or  (d)  such  other  simi- 
lar liabilities  as  the  Secreury  may  prescribe 
by  regulations,  (3)  Insurance  for  a  specified 
disease  or  illness,  and  (4)  insurance  that  pro- 
vides a  fixed  payment  for  hospitalization.  An 
individual  is  not  eligible  to  make  deducUble 
contributions  to  an  MSA  for  a  year  If  any 
employer  contributions  are  made  to  an  MSA 
on  behalf  of  the  individual  for  the  year 
Toj  treatment  of  and  limits  on  contributions 
Individuals  contributions  to  an  MSA  are 
deductible    (within    limits)    in    determining 
AGI.  Employer  contributions  are  excludable 
(Within  the  same  limits)  from  gross  income 
and  wages  for  employment  tax  purposes,  ex- 
cept that  this  exclusion  does  not  apply  to 
contributions  made  through  a  cafeteria  plan. 
The  maximum  amount  of  contributions  that 
can  be  deducted  or  excluded  for  a  year  is 
equal  to  the  lesser  of  (1)  the  deductible  under 
the  high  deductible  health  plan  or  (2)  $2,000 
in  the  case  of  single  coverage  and  $4,000  if 
the  high  deductible  plan  covers  the  individ- 
ual and  a  spouse  or  dependent.  The  annual 
limit  Is  the  sum  of  the  limits  determined 
separately  for  each  month,  based  on  the  indi- 
vidual's status  as  of  the  first  day  of  the 
month.  The  maximum  contribution  limit  to 
an  MSA  is  determined  separately  for  each 
spouse  in  a  married  couple.  In  no  event  can 
the    maximum    contribution    limit    exceed 
$4,000  for  a  family.  The  dollar  limits  are  in- 
dexed for  medical  Inflation  and  rounded  to 
the  nearest  multiple  of  $50. 
Definition  of  high  deductible  health  plan 
A  high  deductible  health  plan  is  a  health 
plan  with  a  deductible  of  at  least  $1,500  In 
the  case  of  single  coverage  and  $3,000  in  the 
case  of  coverage  of  more  than  one  individual. 
These  dollar  limits  are  Indexed  for  medical 
Inflation,  rounded  to  the  nearest  multiple  of 
$50. 
Tax  treatment  of  MS  As 

Earnings  on  amounts  In  an  MSA  are  not 
currently  Includible  In  Income. 
Taxation  of  distributions 
Distributions  from  an  MSA  for  the  medical 
expenses  of  the  individual  and  his  or  her 
spouse  or  dependents  are  excludable  from  in- 
come. For  this  purpose,  medical  expenses  do 
not  Include  expenses  for  insurance  other 
than  long-term  care  insurance,  premiums  for 
health  care  continuation  coverage,  and  pre- 
miums for  health  care  coverage  while  an  in- 
dividual Is  receiving  unemplojrment  com- 
pensation under  Federal  or  State  law. 

Distributions  that  are  not  for  medical  ex- 
penses are  includible  In  income.  Such  dis- 
tributions are  also  subject  to  an  additional 
10-percent  tax  unless  made  after  age  59V4, 
death  or  disability. 

Upon  death.  If  the  beneficiary  is  the  Indi- 
vidual's surviving  spouse,  the  spouse  may 
continue  the  MSA  as  his  or  her  own.  Other- 
wise, the  beneficiary  must  Include  the  MSA 
balance  in  income  in  the  year  of  death.  If 
there  is  no  beneficiary,  the  MSA  balance  Is 
Includible  on  the  final  return  of  the  dece- 
dent. In  any  case,  no  estate  tax  applies. 
Definition  of  MSA 

In  general,  an  MSA  is  a  trust  or  custodial 
account  created  exclusively  for  the  benefit  of 
the  account  holder  and  is  subject  to  rules 
similar  to  those  applicable  to  Individual  re- 
tirement arrangements. 
Effective  da- ^ 

Taxable  ye     s  beg.anlng  after  December  31, 
1^. 
Senate  amena    ynt 

The  Senate  amendment  does  not  contain 
provisions  providing  fa,vorable  tax  treatment 


for  MSAs.  However,  the  Senate  amendment 
amends  the  Public  Health  Services  Act  to 
permit  health  maintenance  organizations  to 
charge  deductibles  to  individuals  with  an 
MSA.  In  addition,  the  Senate  amendment 
provides  that  it  is  the  sense  of  the  Commit- 
tee on  Labor  and  Human  Resources  that  the 
establishment  of  MSAs  should  be  encouraged 
as  part  of  any  health  insurance  legislation 
passed  by  the  Senate  through  the  use  of  tax 
Incentives  relating  to  contributions  to,  the 
Income  growth  of,  and  the  qualified  use  of. 
MSAs.  The  Senate  amendment  also  provides 
that  it  is  the  sense  of  the  Senate  that  the 
Congress  should  take  measures  to  further 
the  purposes  of  the  Senate  amendment,  in- 
cluding any  necessary  changes  to  the  Inter- 
nal Revenue  Code  to  encourage  groups  and 
individuals  to  obtain  health  coverage,  and  to 
promote  access,  equity,  portability,  afford- 
ablUty,  and  security  of  health  benefits. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin,  with  modifications. 

In  general 

Within  limits,  contributions  to  a  medical 
savings  account  ("MSA")  are  deductible  If 
made  by  an  eligible  Individual  and  are  ex- 
cludable if  made  by  the  employer  of  an  eligi- 
ble individual.  Earnings  on  amounts  in  an 
MSA  are  not  currently  taxable.  Distribu- 
tions from  an  MSA  for  medical  expenses  are 
not  taxable. 

Eligible  individuals 

Beginning  in  1997,  MSAs  are  available  to 
employees  covered  under  an  employer-spon- 
sored high  deductible  plan  of  a  small  em- 
ployer and  self-employed  individuals.  An  em- 
ployer is  a  small  employer  if  it  employed,  on 
average,  no  more  than  50  employees  during 
either  the  preceding  or  the  second  preceding 

year. 

In  determining  whether  an  employer  is  a 
small  employer,  a  preceding  year  is  not 
taken  into  account  unless  the  employer  was 
In  existence  throughout  such  year.  In  the 
case  of  an  employer  that  was  not  in  exist- 
ence through  the  first  preceding  year,  the  de- 
termination of  whether  the  employer  has  no 
more  than  50  employees  is  based  on  the  aver- 
age number  of  employees  that  the  employer 
reasonably  expects  to  employ  in  the  current 
year.  In  determining  the  number  of  employ- 
ees of  an  employer,  employers  under  com- 
mon control  are  treated  as  a  single  em- 
ployer. 

In  order  for  an  employee  of  an  eligible  em- 
ployer to  be  eligible  to  make  MSA  contribu- 
tions (or  to  have  employer  contributions 
made  on  his  or  her  behalf),  the  employee 
must  be  covered  under  an  employer-spon- 
sored high  deductible  health  plan  and  must 
not  be  covered  under  any  other  health  plan 
(other  than  a  plan  that  provides  certain  per- 
mitted coverage).  In  the  case  of  an  employee, 
contributions  can  be  made  to  an  MSA  either 
by  the  individual  or  by  the  individual's  em- 
ployer. However,  an  Individual  Is  not  eligible 
to  make  contributions  to  an  MSA  for  a  year 
If  any  employer  contributions  arc  made  to 
an  MSA  on  behalf  of  the  Individual  for  the 

year. 

Similarly,  in  order  to  be  eligible  to  make 
contributions  to  an  MSA,  a  self-employed  In- 
dividual must  be  covered  under  a  high  de- 
ductible health  plan  and  no  other  health 
plan  (other  than  a  plan  that  provides  certain 
permitted  coverage). 

An  individual  with  other  coverage  in  addi- 
tion to  a  high  deductible  plan  is  till  eligible 
for  an  MSA  if  such  other  coverage  is  certain 
permitted  Insurance  or  is  coverage  (whether 
provided  through  insurance  to  otherwise)  for 


accidents,  disability,  dental  care,  vision 
care,  or  long-term  care.  Permitted  Insurance 
Is:  (1)  Medicare  supplemental  insurance;  (2) 
Insurance  If  substantially  all  of  the  coverage 
provided  under  such  Insurance  relates  to  (a) 
liabilities  incurred  under  worker's  com- 
pensation law,  (b)  tort  liabilities,  (c)  liabil- 
ities relating  to  ownership  or  use  of  property 
(e.g.,  auto  insurance),  or  (d)  such  other  simi- 
lar liabilities  as  the  Secretary  may  prescribe 
by  regulations,  (3)  insurance  for  a  specified 
disease  or  Illness,  and  (4)  insurance  that  pro- 
vides a  fixed  payment  for  hospitalization. 

If  a  small  employer  with  an  MSA  plan  (I.e.. 
the  employer  or  Its  employees  made  con- 
tributions to  an  MSA)  ceases  to  become  a 
small  employer  (i.e.,  exceeds  the  50-employee 
limit),  then  the  employer  (and  its  employ- 
ees) can  continue  to  establish  and  make  con- 
tributions to  MSAs  (including  contributions 
for  new  employees  and  employees  that  did 
not  previously  have  an  MSA)  until  the  year 
following  the  first  year  in  which  the  em- 
ployer has  more  than  200  employees.  After 
that,  those  employees  who  had  an  MSA  (to 
which  Individual  or  employer  contributions 
were  made  In  any  year)  can  continue  to 
make  contributions  (or  have  contributions 
made  on  their  behalf)  even  if  the  employer 
has  more  than  200  employees.  For  example, 
suppose  Employer  A  has  48  employees  In  1995 
and  1996,  and  205  employees  In  1997  and  1998. 
A  would  be  a  small  employer  In  1997  and  1998 
because  It  has  50  or  fewer  employees  in  the 
preceding  or  the  second  preceding  year.  Eto- 
ployer  A  would  still  be  considered  a  small 
employer  In  1999.  However,  in  years  after 
1999,  Employer  A  would  not  be  considered  a 
small  employer  (even  If  the  number  of  em- 
ployees fell  to  50  or  below),  and  in  years  after 
1999.  only  employees  who  previously  had 
MSA  contributions  (or  have  employer  con- 
tributions made  on  their  behalf). 

Tax  treatment  of  and  limits  on  contributions 

Individual  contributions  to  an  MSA  are  de- 
ductible (within  limits)  in  detemalnlng  AGI 
(I.e..  "above  the  line").  In  addition,  employer 
contributions  are  excludable  (within  the 
same  limits),  except  that  this  exclusion  does 
not  apply  to  contributions  made  through  a 
cafeteria  plan. 

In  the  case  of  a  self-employed  Individual. 
the  deduction  cannot  exceed  the  individual's 
earned  Income  Crom  the  trade  or  business 
with  respect  to  which  the  high  deductible 
plan  is  established.  In  the  case  of  an  em- 
ployee, the  deduction  cannot  exceed  the  indi- 
vidual's compensation  attributable  to  the 
employer  sponsoring  the  high  deductible 
plan  in  which  the  individual  Is  enrolled. 

The  maximum  annual  contribution  that 
can  be  made  to  an  MSA  for  a  year  Is  65  per- 
cent of  the  deductible  under  the  high  deduct- 
ible plan  In  the  case  of  Individual  coverage 
and  75  percent  of  the  deductible  In  the  case 
of  family  coverage.  No  other  dollar  limits  on 
the  maximum  contribution  apply.  The  an- 
nual contribution  limit  is  the  sum  of  the 
limits  determined  separately  for  each 
month,  based  on  the  individual's  status  and 
health  plan  coverage  as  of  the  first  day  of 
the  month. 

Contributions  for  a  year  can  be  made  until 
the  due  date  for  the  individual's  tax  return 
for  the  year  (determined  without  regard  to 
extensions). 

In  order  to  facilitate  application  of  the  cap 
on  the  number  of  MSA  participants,  de- 
scribed below,  the  employer  Is  required  to  re- 
port employer  MSA  contributions,  and  the 
individual  is  required  to  report  such  em- 
ployer MSA  contributions  on  the  individual's 
tax  return. 
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Comparability  rule  for  employer  contributions 

If  an  employer  provides  high  deductible 
health  plan  coverage  coupled  with  an  MSA 
to  employees  and  makes  employer  contribu- 
tions to  the  MSAs,  the  employer  must  make 
available  a  comparable  contribution  on  be- 
half of  all  employees  with  comparable  cov- 
erage during  the  same  period.  Contributions 
are  considered  comparable  If  they  are  either 
of  the  same  amount  or  the  same  percentage 
of  the  deductible  under  the  high  deductible 
plan.  The  comparability  rule  is  applied  sepa- 
rately to  part-time  employees  (i.e.,  employ- 
ees who  are  customarily  employed  for  fewer 
than  30  hours  per  week).  No  restrictions  are 
placed  on  the  ability  of  the  employer  to  offer 
different  plans  to  different  groups  of  employ- 
ees. 

For  example,  suppose  an  employer  main- 
tains two  high  deductible  plans.  Plan  A.  with 
a  deductible  of  $1,500  for  Individual  coverage 
and  $3,000  for  family  coverage,  and  Plan  B, 
with  a  deductible  of  $2,000  for  individual  cov- 
erage and  $4,000  for  family  coverage.  The  em- 
ployer offers  an  MSA  contribution  to  fiill- 
time  employees  in  Plan  A  of  $500  for  individ- 
ual coverage  and  $750  for  fimlly  coverage.  In 
order  to  satisfy  the  comparability  rule,  the 
employer  would  have  to  offer  full-time  em- 
ployees covered  under  Plan  B  one  of  the  fol- 
lowing MSA  contributions  (1)  $500  for  em- 
ployees with  individual  coverage  and  $750  for 
employees  with  family  coverage  or  (2)  $667 
for  employees  with  individual  coverage  and 
$1,000  for  employees  with  family  coverage. 
Different  contributions  (or  no  contributions) 
could  be  made  for  part-time  employees  cov- 
ered under  either  high  deductible  plan. 

If  employer  contributions  do  not  comply 
with  the  comparability  rule  during  a  period, 
then  the  employer  is  subject  to  an  excise  tax 
equal  to  35  percent  of  the  aggregate  amount 
contributed  by  the  employer  to  MSAs  of  the 
employer  for  that  period.  The  excise  tax  is 
designed  as  a  proxy  for  the  denial  of  em- 
ployer contributions.  In  the  case  of  a  failure 
to  comply  with  the  comparability  rule  which 
is  due  to  reasonable  cause  and  not  to  willful 
neglect,  the  Secretary  may  waive  part  of  all 
of  the  tax  Imposed  to  the  extent  that  the 
pajrment  of  the  tax  would  be  excessive  rel- 
ative to  the  failure  involved. 

For  purposes  of  the  comparability  rule, 
employers  under  common  control  are  aggre- 
gated m  the  same  manner  as  in  determining 
whether  the  employer  Is  a  small  employer. 
The  comparability  rule  does  not  fall  to  be 
satisfied  In  a  year  If  the  employer  Is  pre- 
cluded from  making  contributions  for  all 
employees  with  high  deductible  plan  cov- 
erage because  the  employer  has  more  than 
200  employees  or  due  to  operation  of  the  cap 
during  the  initial  4-year  period. 
Definition  of  high  deductible  plan 
A  high  deductible  plan  is  a  health  plan 
with  an  annual  deductible  of  a  least  $1,500 
and  no  more  than  $2,250  in  the  case  of  indi- 
vidual coveraige  and  at  least  $3,000  and  no 
more  than  $4,500  in  the  case  of  family  cov- 
erage. In  addltioir,  the  maximum  out-of- 
pocket  expenses  with  respect  to  allowed 
costs  (Including  the  deductible)  must  be  no 
more  than  $3,000  In  the  case  of  Individual 
coverage  and  no  more  than  $5,500  In  the  case 
of  family  coverage.  Beginning  after  1998, 
these  dollar  amounts  are  indexed  for  Infla- 
tion m  $50  dollar  Increments  based  on  the 
consumer  price  index.  In  plan  does  not  fall  to 
qualify  as  a  high  deductible  plan  merely  be- 
cause it  does  not  have  a  deduct' ble  for  pre- 
ventive care  as  required  by  State  law.  • 

As  under  present  law.  State  Insurance 
commissions  would  have  oversight  over  the 
Issuance  of  high  deductible  plans  issued  in 
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conjunction  with  MSAs  and  could  Impose  ad- 
ditional consvmier  protections.  It  is  Intended 
that  the  National  Association  of  Insurance 
Commissioners  ("NAIC")  will  develop  model 
standards  for  high  deductible  plans  that  indi- 
vidual States  could  adopt. 
Tax  treatment  of  MSAs 

Earnings  on  amounts  in  an  MSA  are  not 
currently  Includible  In  income. 
Taxation  of  distributions 
Distributions  from  an  MSA  for  the  medical 
expenses  of  the  individual  and  his  or  her 
spouse  or  dependents  generally  are  exclud- 
able from  income.  However,  in  any  year  for 
which  a  contribution  Is  made  to  an  MSA, 
withdrawals  from  an  MSA  maintained  by 
that  individual  are  excludable  from  Income 
only  if  the  individual  for  whom  the  expenses 
were  incurred  was  eligible  to  make  an  MSA 
contribution  at  the  time  the  expenses  were 
incurred.  This  rule  is  designed  to  ensure  that 
MSAs  arc  In  fact  used  in  conjunction  with  a 
high  deductible  plan,  and  that  they  arc  not 
primarily  used  by  other  individuals  who  have 
health  plans  that  are  not  high  deductible 
plans.  For  example,  suppose  that.  In  1997.  in- 
dividual A  is  covered  by  a  high  deductible 
plan,  and  A's  spouse  ("B  ")  is  covered  by  a 
health  plan  that  Is  not  a  high  deductible 
plan.  A  makes  contributions  to  an  MSA  for 
1997.  Withdrawals  from  the  MSA  to  pay  B's 
medical  expenses  Incurred  in  1997  would  be 
includible  In  income  (and  subject  to  the  ad- 
ditional tax  on  nonmedical  withdrawals)  be- 
cause B  is  not  covered  by  a  high  deductible 
plan. 

For  this  purpose,  medical  expenses  are  de- 
fined as  under  the  Itemized  deduction  for 
medical  expenses,  except  that  medical  ex- 
penses do  not  include  expenses  for  Insurance 
other  than  long-term  care  Insurance,  pre- 
miums for  health  care  continuation  cov- 
erage, and  premiums  for  health  care  cov- 
erage while  an  individual  Is  receiving  unem- 
ployment compensation  under  Federal  or 
State  law. 

Distributions  that  are  not  for  medical  ex- 
penses are  includible  in  income.  Such  dis- 
tributions are  also  subject  to  an  additional 
15-percent  tax  unless  made  after  age  65. 
death,  or  disability. 
Estate  tax  treatment 

Upon  death,  any  balance  remaining  In  the 
decedent's  MSA  Is  Includible  In  his  or  her 
gross  estate. 

If  the  account  holder's  surviving  spouse  is 
the  named  beneficiary  of  the  MSA.  then, 
after  the  death  of  the  account  holder,  the 
MSA  becomes  the  MSA  of  the  surviving 
spouse  and  the  amount  of  the  MSA  balance 
may  be  deducted  In  computing  the  dece- 
dent's taxable  estate,  pursuant  to  the  estate 
tax  marital  deduction  provided  in  Code  sec- 
tion 2056.  The  MSA  qualifies  for  the  marital 
deduction  because  the  account  holder  has 
sole  control  over  disposition  of  the  assets  in 
the  MSA.  The  surviving  spouse  is  not  re- 
quired to  Include  any  amount  in  Income  as  a 
result  Qf  the  death:  the  general  rules  applica- 
ble to  MSAs  apply  to  the  surviving  spouse's 
MSA  (e.g..  the  surviving  spouse  is  subject  to 
income  tax  only  on  distributions  from  the 
MSA  for  nonmedical  purposes).  The  surviv- 
ing spouse  can  exclude  from  Income  amounts 
withdrawn  from  the  MSA  for  expenses  in- 
curred by  the  decedent  prior  to  death,  to  the 
extent  they  otherwise  are  qualified  medical 
expenses. 

If.  upon  leath,  the  MSA  passes  to  a  named 
beneficiary  other  than  the  decedent's  surviv- 
ing spouse,  the  MSA  ceases  to  be  an  MSA  as 
of  the  date  of  the  decedent's  death,  and  the 
beneficiary  is  required  to  include  the  fair 
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market  value  of  MSA  assets  as  of  the  date  of 
death  In  gross  Income  for  the  taxable  year 
that  Includes  the  date  of  death.  The  amount 
Includable  In  Income  Is  reduced  by  the 
amount  In  the  MSA  used,  within  one  year  of 
the  death,  to  pay  qualified  medical  expenses 
incurred  prior  to  the  death.  As  Is  the  case 
with  other  MSA  distributions,  whether  the 
expenses  are  qualified  medical  expenses  is 
determined  as  of  the  time  the  expenses  were 
Incurred.  In  computing  taxable  Income,  the 
beneficiary  may  claim  a  deduction  for  that 
portion  of  the  Federal  estate  tax  on  the 
decendenfs  estate  that  was  attribuuble  to 
the  amount  of  the  MSA  balance  (calculated 
m  accordance  with  the  present-law  rules  re- 
lating to  income  In  respect  of  a  decedent  set 
forth  In  sec.  691(0). 

If  there  is  no  named  beneficiary  for  the  ae- 
cedent's  MSA.  the  MSA  ceases  to  be  an  MSA 
as  of  the  date  of  death,  and  the  fair  market 
value  of  the  assets  in  the  MSA  as  of  such 
date  are  Includible  in  the  decedents  gross  in- 
come for  the  year  of  the  death.  This  rule  ap- 
plies in  all  cases  In  which  there  is  no  named 
beneficiary,  even  if  the  surviving  spouse  ulti- 
mately obtains  the  right  to  MSA  assets  (e.g.. 
If  the  surviving  spouse  is  the  sole  beneficiary 
of  the  decedents  estate).  Because  of  the  sig- 
nificant tax  consequences  if  a  married  indi- 
vidual falls  to  name  his  or  her  spouse  as  the 
MSA  beneficiary,  even  if  the  rights  to  MSA 
assets  are  otherwise  acquired  by  the  surviv- 
ing spouse,  it  is  anticipated  that  the  market- 
ing materials  describing  other  tax  aspects  of 
MSAs  win  explain  the  consequences  of  fail- 
ure to  name  the  spouse  as  the  beneficiary. 
Cap  on  tarpayers  utilizing  MSAs 
In  generaJ.—The  number  of  taxpayers  bene- 
fiting annually  from  an  MSA  contribution  is 
limited  to  a  threshold  level  (generally  750.000 
taxpayers).  If  it  is  determined  in  a  year  that 
the  threshold  level  has  been  exceeded  (called 
a  "cut-off  year)  then.  In  general,  for  suc- 
ceeding years  during  the  4-year  pilot  period 
1997-2000,    only    those    individuals    who    (1) 
made  an  MSA  contribution  or  had  an  em- 
ployer MSA  contribution  for  the  year  or  a 
preceding  year  (i.e.  are  active  MSA  partici- 
pants) or  (2)  are  employed  by  a  participating 
employer,  would  be  eligible  for  an  MSA  con- 
tribution.    In     determining     whether     the 
threshold  for  any  year  has  been  exceeded. 
MSAs  of  Individuals  who  were  not  covered 
under  a  health  Insurance  plan  for  the  six 
month  period  ending  on  the  date  on  which 
coverage  under  a  high  deductible  plan  com- 
mences would  not  be  taken  into  account.' 
However,  if  the  threshold  level  Is  exceeded  in 
a    year,    previously    uninsured    individuals 
would  be  subject  to  the  same  restriction  on 
contributions  in  succeeding  years  as  other 
individuals.  That  is.  they  would  not  be  eligi- 
ble for  an  MSA  contribution  for  a  year  fol- 
lowing a  cut-off-year  unless  they  are  an  ac- 
tive MSA  participant  (I.e.  had  an  MSA  con- 
tribution for  the  year  or  a  preceding  year)  or 
are  employed  by  a  participating  employer. 

In  a  year  after  a  cut-off  year,  employees  of 
a  participating  employer  can  establish  new 
MSAs  and  make  new  contributions  (even  if 
the  employee  is  a  new  employee  or  did  not 
previously  have  an  MSA).  An  employer  is  a 
participating  employer  if  (1)  the  employer 
made  any  MSA  contributions  on  behalf  of 
employees  In  any  preceding  year  or  (2)  at 
least  20  percent  of  the  employees  covered 
under  a  high  deductible  plan  made  an  MSA 
contribution  of  at  least  SlOO  in  the  preceding 
year. 


In  the  case  of  a  cut-off  year  before  2000.  an 
individual  is  not  an  eligible  individual  or  an 
acUve  MSA  participant  unless  the  individual 
was  first  covered  under  a  high  deductible 
plan  on  or  before  the  cut-off  date.  The  cut-off 
date  is  generally  October  1  of  the  cut-off 
year.  However,  if  the  individual  was  enrolled 
in  a  plan  pursuant  to  a  regularly  scheduled 
enrollment  period,  then  the  cut-off  date  is 
December  31.  Similarly,  an  employer  Is  not 
considered  a  participating  employer  if  it 
first  offered  coverage  after  October  1  of  a 
cut-off  year  unless  the  high  deductible  plan 
is  offered  pursuant  to  a  regularly  scheduled 
enrollment  period.  In  addition,  a  self-em- 
ployed Individual  is  not  considered  an  eligi- 
ble individual  or  an  active  MSA  participant 
unless  the  individual  was  covered  under  a 
high  deductible  plan  on  or  before  November 
1  of  a  cut-off  year. 

These  niles  are  designed  to  prevent  high 
deductible  plans  from  being  offered  Just  be- 
fore the  limitation  on  MSAs  is  effective  in 
order  to  avoid  application  of  the  cap.  They 
are  not.  however,  intended  to  preclude  indi- 
viduals who  first  enroll  in  an  employer-spon- 
sored high  deductible  health  plan  or  employ- 
ees of  employers  that  adopt  a  high  deduct- 
ible plan  in  a  cut-off  year  due  to  normal 
health  plan  operation  from  having  MSAs. 
For  example,  suppose  a  small  employer  of- 
fers a  high  deductible  plan  that  provides  that 
new  employees  may  be  covered  under  the 
plan  beginning  the  first  day  of  the  month 
after  the  month  in  which  they  are  hired.  New 
employee   A   (whose   previous  coverage  was 
not  high  deductible  coverage)  is  hired  on  Oc- 
tober 15.  and  is  enrolled  in  the  high  deduct- 
ible plan  November  1  of  that  year.  If  the  year 
is  a  cut-off  year.  Employee  A  Is  an  eligible 
Individual  and.  if  he  has  an  MSA  contribu- 
tion for  the  year,  an  active  participant  for 
the  year  because  he  was  enrolled  pursuant  to 
a    regularly    scheduled    enrollment    period. 
Similarly,   suppose   that  employer  A   is  a 
small  employer  and  does  not  currently  offer 
health  care  coverage.  In  1997.  A  decides  to 
offer  health  plan  coverage  to  its  employees, 
including   a    high   deductible   plan   coupled 
with  an  MSA.  A  takes  steps  to  provide  such 
coverage  on  or  before  October  1  of  the  year 
(e.g..  making  arrangements  with  insurance 
companies  or  distributing  plan  material  to 
employees).  The  first  enrollment  period  for 
the  health  plans  begins  September  1.  and 
coverage  under  the  plan  will  begin  November 
I.  If  the  year  is  a  cut-off  year,  the  employer 
Is  a  participating  employer  because  the  plan 
was    established    pursuant    to    a    regularly 
scheduled  enrollment  period. 

Under  certain  circumstances.  MSA  partici- 
pation may  be  reopened  after  a  cut-off  year 
so  that  MSAs  are  again  available  to  all  indi- 
viduals in  the  qualifying  group  of  self-em- 
ployed individuals  and  employees  of  small 
employers. 

For  the  1997  tax  year,  taxpayers  are  per- 
mitted to  establish  MSAs  provided  that  they 
are  in  the  qualifying  group  of  self-employed 
Individuals  or  employees  working  for  small 
employers. 
Rules  for  1997 

On  or  before  June  1.  1997.  each  trustee  or 
custodian  of  an  MSA  (e.g..  insurance  com- 
pany or  financial  institution)  is  required  to 
report  to  the  Internal  Revenue  Service 
("IRS")  the  total  number  of  MSAs  estab- 
lished as  f  April  30.  1997.  for  which  it  acts  as 
trustee  custodian,  including  the  number 
of  MSAs  tablished  for  previously  uninsured 
indlvldu.'     -■  If.  based  on  this  reporting,  the 


number  of  MSAs  established  (but  excluding 
those  established  for  previously  uninsured 
individuals)  as  of  April  30.  1997.  exceeds 
375.000  (50  percent  of  750.000).  on  or  before 
September  1.  1997.  the  IRS  would  publish 
guidance  providing  that  only  active  MSA 
participants  or  employees  of  participating 
employers  would  be  eligible  for  an  MSA  con- 
tribution for  the  1998  tax  year  and  there- 
after. If  this  threshold  is  exceeded,  an  indi- 
vidual who  is  first  covered  by  an  employer- 
sponsored  high  deductible  health  plan  after 
September  1.  1997.  is  not  an  eligible  individ- 
ual or  an  active  MSA  participant  (and  there- 
fore cannot  have  an  MSA  for  1997  or  a  subse- 
quent year)  unless  the  high  deductible  cov- 
erage is  elected  pursuant  to  a  regularly 
scheduled  enrollment  period.  Similarly,  an 
employer  is  not  considered  a  participating 
employer  if  it  flrst  offered  a  high  deductible 
plan  after  September  1.  1997.  unless  the  plan 
was  ottered  pursuant  to  a  regularly  sched- 
uled enrollment  period.  Also,  a  self-employed 
individual  would  not  be  an  eligible  individ- 
ual or  an  active  MSA  participant  unless  the 
Individual  was  first  covered  under  a  high  de- 
ductible plan  on  or  before  October  1.  1997. 

If  the  375.000  cap  is  not  exceeded,  then  an- 
other determination   of  MSA  participation 
will  be  made,  as  follows.  On  or  before  August 
1.  1997.  each  trustee  or  custodian  of  an  MSA 
(e.g..  insurance  company  or  financial  institu- 
tion) is  required  to  report  to  the  Internal 
Revenue  Service  ("IRS")  the  total  number  of 
MSAs  established   as  of  June   30.   1997.   for 
which  it  acts  as  trustee  or  custodian.  Includ- 
ing the  number  of  MSAs  established  for  pre- 
viously uninsured  individuals.  If.  based  on 
this  reporting,  the  number  of  MSAs  estab- 
lished (but  excluding  those  established  for 
previously    uninsured    individuals)    exceeds 
the  1997  threshold  level  of  525.000  (70  percent 
of  750.000).  on  or  before  October  1.  1997.  the 
ms  would  publish  guidance  providing  that 
only  active  MSA  participants  or  employees 
of  participating  employers  would  be  eligible 
for  an  MSA  contribution  for  the  1998  tax  year 
and  thereafter.  If  the  1997  threshold  is  ex- 
ceeded, an  individual  who  is  first  covered  by 
an     employer-sponsored     high     deductible 
health  plan  after  October  1. 1997.  is  not  an  el- 
igible individual  or  an  active  MSA  partici- 
pant (and  therefore  cannot  have  an  MSA  for 
1997  or  a  subsequent  year)  unless  the  high  de- 
ducUble  coverage  is  elected  pursuant  to  a 
regularly  scheduled  enrollment  period.  Simi- 
larly, an  employer  is  not  considered  a  par- 
Uclpatlng  employer  if  It  first  offered  a  high 
deductible  plan  after  October  1.  1997.  unless 
the  plan  was  offered  pursuant  to  a  regularly 
scheduled  enrollment  period.  Also,  a  self-em- 
ployed individual  would  not  be  an  eligible  in- 
dividual or  an  active  MSA  participant  unless 
the  Individual  was  first  covered  under  a  high 
deductible  plan  on  or  before  November  1, 
1997. 

If  the  1997  threshold  level  is  not  exceeded, 
all  taxpayers  In  the  qualifying  eligible  group 
(i.e..  self-employed  individuals  and  employ- 
ees working  for  employers  with  50  or  fewer 
employees)  would  be  permitted  to  have  MSA 
contributions  for  the  1998  tax  year. 
Rules  for  1998  and  succeeding  years 

In  general— la  1998  and  succeeding  years,  on 
or  before  August  1  of  the  year,  each  trustee 
or  custodian  of  an  MSA  Is  required  to  report 


to  the  IRS  the  total  number  of  MSAs  estab- 
lished as  of  June  30  for  the  current  year,^  In- 
cluding the  number  of  such  MSAs  estab- 
lished for  previously  uninsured  individuals. 
In  addition,  the  IRS  Is  directed  to  collect 
data  with  respect  to  the  number  of  taxpayers 
showing  an  MSA  contribution  on  their  indi- 
vidual income  tax  returns  for  the  prior  year 
and  the  extent  to  which  such  taxpayers  were 
previously  uninsured.*  If.  based  on  this  infor- 
mation, the  IRS  determines  as  described 
below  that  the  number  of  taxpayers  antici- 
pated to  have  MSA  contributions  (disregard- 
ing previously  uninsured  Individuals)  ex- 
ceeds the  applicable  threshold  level,  the  IRS 
Is  required  to  issue  guidance  to  the  public  by 
no  later  than  October  1.  If  this  guidance  is 
Issued,  then  only  taxpayers  who  are  active 
MSA  participants  or  who  are  employed  by  a 
participating  employer  would  be  entitled  to 
MSA  contributions  In  tax  years  following 
the  year  the  guidance  is  Issued. 

For  1998  and  succeeding  years,  the  thresh- 
old Is  exceeded  If  either  of  the  following  lim- 
its are  exceeded.  The  numerical  limit  is  ex- 
ceeded If:  (1)  the  number  of  MSA  returns 
filed  on  or  before  April  1  of  the  year,  plus  the 
estimate  of  the  number  of  MSA  returns  for 
such  year  that  will  be.  filed  after  such  date 
exceeds  the  threshold,  or  (2)  90  percent  of  the 
amount  determined  under  (1).  plus  15/6ths  of 
the  MSAs  established  for  the  year  before 
July  1  exceeds  J750.000. 

199S.—la  1998.  the  IRS  would  analyse  the 
return  data  from  the  filing  of  1997  tax  year 
returns  and  would  determine,  based  on  this 
data,  the  number  of  taxpayers  with  MSA 
contributions  for  1997  and  who  were  not  pre- 
viously uninsured.  If  the  IRS  determines 
that  (1)  MSA  returns  filed  on  or  before  April 
15.  1998.  plus  the  estimated  number  of  MSA 
return  for  1997  filed  after  such  date  exceeds 
600.000.  or  (2)  that  90  percent  of  the  MSA  re- 
turns In  (1).  plus  15/6ths  of  the  number  of 
MSAs  established  for  1998  between  January  1 
and  July  l.  1998.  the  IRS  would  publish  guid- 
ance on  or  before  October  1.  1998.  advising 
taxpayers  that  only  taxpayers  who  had  pre- 
viously had  MSA  contributions  (I.e.,  for  ei- 
ther the  1997  or  1998  tax  year)  or  who  are  em- 
ployed by  a  participating  employer  would  be 
eligible  for  MSA  contributions  In  succeeding 
tax  years.  If  the  1998  threshold  Is  exceeded, 
an  individual  who  Is  first  covered  by  an  em- 
ployer-sponsored high  deductible  health  plan 
after  October  1,  1998,  is  not  an  eligible  indi- 
vidual or  an  active  MSA  participant  (and 
therefore  cannot  have  an  MSA  for  1998  or  a 
subsequent  year)  unless  the  high  deductible 
coverage  Is  elected  pursuant  to  a  regularly 
scheduled  enrollment  period.  Similarly,  an 
employer  is  not  considered  a  participating 
employer  if  it  first  offered  a  high  deductible 
plan  after  October  1.  1998.  unless  the  plan 
was  offered  pursuant  to  a  regularly  sched- 
uled enrollment  period.  Also,  a  self-employed 
individual  would  not  be  an  eligible  individ- 
ual or  an  active  MSA  participant  unless  the 
individual  was  first  covered  under  a  high  de- 
ductible plan  on  or  before  November  1.  1998. 

In  the  event  that  the  threshold  level  had 
not  been  exceeded,  all  taxpayers  in  the  quali- 
fying eligible  group  would  be  permitted  to 
establish  MSAs  during  the  1999  tax  year. 

jggs. — In  1999,  the  IRS  would  analyze  the 
return  data  from  the  filing  of  1998  tax  year 


'  Permltced  coverage,  as  described  above,  does  not 
consUtnte  coverage  under  a  bealtb  Insurance  plan 
for  this  poTDOse. 
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I  would  include  ibe  name  and  social  se- 
;t  of  taxpayers  establishlnf  an  MSA. 


Failures  to  report  are  subject  to  a  penalty  of  $25  for 
each  MSA  up  to  a  maxlmuni  of  J5.000.  A  trustee  or 
custodian  required  to  report  could  elect  to  do  so  on 
a  company-wide  or  branch-by-branch  basis. 


•That  Is.  the  report  would  not  Include  MSAs  to 
which  contributions  are  made  for  the  prior  year. 

♦Each  income  tax  return  on  which  an  MSA  con- 
tribution is  shown  is  treated  as  one  taxpayer  for 
purposes  of  the  cap.  It  Is  anticipated  that  the  IRS 
would  adjust  the  actual  return  information  to  take 
Into  account  MSAs  that  may  have  been  established 
by  late  filers. 


returns  and  would  determine,  based  on  this 
data,  the  number  of  taxpayers  with  MSA 
contributions  for  1998  and  who  were  not  pre- 
viously uninsured.  If  the  IRS  determines 
that  (1)  MSA  returns  filed  on  or  before  April 
15.  1999,  plus  the  estimated  number  of  MSA 
returns  for  1996  filed  after  such  date  exceeds 
600,000.  or  (2)  that  90  percent  of  the  MSA  re- 
turns m  (1),  plus  15/6ths  of  the  number  of 
MSAs  established  for  1998  between  January  1 
and  July  1.  1999.  the  IRS  would  publish  guid- 
ance on  or  before  October  1.  1999,  advising 
taxpayers  that  only  taxpayers  who  had  pre- 
viously had  MSA  contributions  (I.e..  for  the 
1997,  1998,  or  1999  tax  year)  or  who  are  em- 
ployed by  a  participating  employer  would  be 
eligible  for  MSA  contributions  in  succeeding 
tax  years.  If  the  1999  threshold  Is  exceeded, 
an  Individual  who  Is  first  covered  by  an  em- 
ployer-sponsored high  deductible  health  plan 
after  October  1.  1999,  Is  not  an  eligible  Indi- 
vidual or  an  active  MSA  participant  (and 
therefore  cannot  have  an  MSA  for  1999  or  a 
subsequent  year)  unless  the  high  deductible 
coverage  is  elected  pursuant  to  a  regularly 
scheduled  enrollment  period.  Similarly,  an 
employer  is  not  considered  a  participating 
employer  If  it  first  offered  a  high  deductible 
plan  after  October  1,  1999.  unless  the  plan 
was  offered  pursuant  to  a  regularly  sched- 
uled enrollment  period.  Also,  a  self-employed 
individual  would  not  be  an  eligible  individ- 
ual or  an  active  MSA  participant  unless  the 
individual  was  flrst  covered  under  a  high  de- 
ductible plan  on  or  before  November  1.  1999. 
In  the  event  that  the  threshold  level  had 
not  been  exceeded,  all  taxpayers  In  the  quali- 
fying eligible  group  would  be  permitted  to 
establish  MSAs  during  the  2000  tax  year. 

Reopening  of  MSA  participation.— li  1997  Is  a 
cut-off  year,  then  in  1998,  the  IRS  would  (as 
described  above)  analyze  the  return  data 
from  the  filing  of  1997  tax  year  returns  and 
would  determine,  based  on  this  data,  the 
number  of  taxpayers  with  MSA  contribu- 
tions for  1997  and  who  were  not  previously 
uninsured.  If  the  IRS  determines  that  MSA 
returns  filed  on  or  before  April  15.  1998.  plus 
the  estimated  number  of  MSA  return  for  1997 
filed  after  such  date  (disregarding  MSAs  of 
previously  uninsured  Individuals)  exceeds 
750,000.  then  the  IRS  will  announce  by  Octo- 
ber 1.  1998.  that  MSAs  will  be  available  to  all 
eligible  Individuals  in  the  qualifying  eligible 
group  of  self-employed  individuals  and  em- 
ployees of  small  employers  covered  under  a 
high  deductible  health  plan  during  the  first  6 
months  of  1999.  Similarly,  if  1996.  Is  a  cut-off 
year,  then  In  1999.  MSA  returns  filed  on  or 
before  April  15. 1999.  plus  the  estimated  num- 
ber of  MSA  returns  for  1998  fUed  after  such 
date  (disregarding  MSAs  of  previously  unin- 
sured individuals)  exceeds  750.000.  then  IRS 
will  announce  by  October  1.  1998.  that  MSAs 
will  be  available  to  all  eligible  individuals  in 
the  qualifying  eligible  group  of  self-em- 
ployed individual  and  employees  of  small 
employers  with  high  deductible  plan  cov- 
erage during  the  first  6  months  of  2000. 

End  of  pilot  project 

After  December  31.  2000.  no  new  contribu- 
tions may  be  made  to  MSAs  except  by  or  on 
behalf  of  individuals  who  previously  had 
MSA  contributions  and  employees  who  are 
employed  by  a  participating  employer.  An 
employer  Is  a  participating  employer  If  (1) 
the  employer  made  any  MSA  contributions 
for  any  year  to  an  MSA  on  behalf  of  employ- 
ees or  (2)  at  least  20  percent  of  the  employees 
covered  under  a  high  deductible  plan  made 
MSA  contributions  of  at  least  $100  la  the 
year  2000. 

Self-employed  individuals  who  made  con- 
tributions to  an  MSA  during  the  period  1997- 


2000  also  may  continue  to  make  contribu- 
tions after  2000. 
Measuring  the  effects  of  MSAs 

During  1997-2000.  the  Department  of  the 
Treasury  will  evaluate  MSA  participation 
and  the  reduction  In  Federal  revenues  due  to 
such  participation  and  make  such  reports  of 
such  evaluations  to  the  Congress  as  the  Sec- 
retary determines  appropriate. 

The  General  Accounting  Office  Is  directed 
to  contract  with  an  organization  with  exper- 
tise in  health  economics,  health  insurance 
markets  and  actuarial  science  to  conduct  a 
study  regarding  the  effects  of  MSAs  in  the 
small  group  market  on  (1)  selection  (Includ- 
ing adverse  selection).  (2)  health  costs,  in- 
cluding the  impact  on  premiums  of  individ- 
uals with  comprehensive  coverage.  (3)  use  of 
preventive  care.  (4)  consumer  choice.  (5)  the 
scope  of  coverage  of  high  deductible  plans 
purchased  in  conjunction  with  an  MSA  and 
(6)  other  relevant  Issues,  to  be  submitted  to 
the  Congress  by  January  1.  1999. 

The  conferees  intend  that  the  study  be 
broad  in  scope,  gather  sufficient  data  to  fully 
evaluate  the  relevant  Issues,  and  be  ade- 
quately funded.  The  conferees  expect  the 
study  to  utilize  appropriate  techniques  to 
measure  the  impact  of  MSAs  on  the  broader 
health  care  market.  Including  in-depth  anal- 
ysis of  local  markets  with  high  penetration. 
The  conferees  expect  the  study  to  evaluate 
the  Impact  of  MSAs  on  Individuals  and  fami- 
lies experience  high  health  care  costs,  espe- 
cially low-  and  middle-Income  families. 
Definiton  of  MSA 

In  general,  an  MSA  is  a  trust  or  custodial 
account  created  exclusively  for  the  benefit  of 
the  account  holder  and  his  subject  to  rules 
s<Tniiar  to  those  applicable  to  individual  re- 
tirement arrangements. 

Effective  date 

The  provisions  are  effective  for  taxable 
years  beginning  after  December  31. 1996. 

B.  D.XREASE  DJ  DEDUCTION  FOR  HEALTH  INSUR- 
ANCE EXPENSES  OF  SELF-EMPLOYED  INDFVTD- 
UALS 

(Sec.  311  of  the  House  bill  and  sec.  401  of 
the  Senate  amendment.) 

Present  law 

Under  present  law.  self-employed  individ- 
uals are  entitled  to  deduct  30  percent  of  the 
amount,  paid  for  health  Insurance  for  the 
self-employed  individual  and  the  individual's 
spouse  and  dependents.  The  deduction  is  not 
available  for  any  month  in  which  the  tax- 
payer is  eligible  to  participate  in  a  sub- 
sidized health  plan  maintained  by  the  em- 
ployer of  the  taxpayer  of  the  taxpayer's 
spouse.  The  30-percent  deduction  is  available 
In  the  case  of  self  insurance  as  well  as  com- 
mercial insurance.  The  self-Insured  plan 
must  in  fact  be  Insurance  (e.g..  there  must  be 
appropriate  risk  shifting)  and  not  merely  a 
reimbursement  arrangement. 

House  bill 

Under  the  House  bill,  the  deduction  for 
health  Insurance  for  self-employed  Individ- 
uals is  phased  up  to  50  percent  as  follows:  for 
taxable  years  beginning  in  1998.  the  amount 
of  the  deduction  would  be  35  percent  of 
health  insurance  expenses;  for  taxable  years 
beginning  in  1999.  2000.  and  2001.  40  percent; 
for  taxable  years  beginning  In  2002.  45  per- 
cent; and  for  taxable  years  beginning  In  2003 
and  thereafter.  5C  percent. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31. 1997. 
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Senate  amendment 

Beginning  In  1997.  the  Senate  amendment 
phases  up  the  deduction  In  5  percent  Incre- 
ments until  It  Is  80  percent  In  2006  and  there- 
after. 

Effective  date.— The  provision   Is  effective 
for  taxable  years  beginning  after  December 
31.  1996. 
Conference  agreement 

The  conference  agreement  Increases  the 
deduction  for  health  Insurance  of  self-em- 
ployed Individuals  as  follows:  the  deduction 
would  be  40  percent  In  1997:  45  percent  In  1998 
through  2002,  50  percent  In  2003:  60  percent  In 
20O4.  70  percent  In  2005;  and  80  percent  In  2006 
and  thereafter. 

The  conference  agreement  also  provides 
that  payments  for  personal  Injury  or  sick- 
ness through  and  arrangements  having  the 
effect  of  accident  or  health  insurance  (and 
that  are  not  merely  reimbursement  arrange- 
ments) are  excludable  from  Income.  In  order 
for  the  exclusion  to  apply,  the  arrangement 
must  be  Insurance  (e.g..  there  must  be  ade- 
quate risk  shifting).  This  provision  equalizes 
the  treatment  of  payments  under  commer- 
cial Insurance  and  arrangements  other  than 
commercial  insurance  that  have  the  effect  of 
Insurance.  Under  this  provision,  a  self-em- 
ployed Individual  who  receives  payments 
from  such  an  arrangement  could  exclude  the 
payments  from  income. 

Effective  date.— The  provision  Is  effective 
for  taxable  years  beginning  after  December 
31, 1996.  No  Inference  Is  Intended  with  respect 
to  the  excludablUty  of  payments  under  ar- 
rangements having  the  effect  of  accident  or 
health  insurance  under  present  law. 

C.  TREATMENT  OF  LONG-TERM  CARE  INSURANCTE 
AND  SERVICES 

(Sees.  321-323  and  325-328  of  the  House  bill 
and  sees.  411-415  and  421-424  of  the  Senate 
amendment.) 
Present  law 

In  general 

Present  law  generally  does  not  provide  ex- 
plicit rules  relating  to  the  tax  treatment  of 
long-term  care  Insurance  contracts  or  long- 
term  care  services.  Thus,  the  treatment  of 
long-term  care  contracts  and  services  Is  un- 
clear. Present  law  does  provide  rules  relating 
to  medical  expenses  and  accident  or  health 
Insurance. 

Itemized  deduction  for  medical  expenses 

In  determining  taxable  Income  for  Federal 
Income  tax  purposes,  a  taxpayer  Is  allowed 
an  Itemized  deduction  for  unreimbursed  ex- 
penses that  are  paid  by  the  taxpayer  during 
the  taxable  year  for  medical  care  of  the  tax- 
payer, the  taxpayer's  spouse,  or  a  dependent 
of  the  taxpayer,  to  the  extent  that  such  ex- 
penses exceed  7.5  percent  of  the  adjusted 
gross  Income  of  the  taxpayer  for  such  year 
(sec.  213).  For  this  purpose,  expenses  paid  for 
medical  care  generally  are  defined  as 
amounts  paid;  (1)  for  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  dis- 
ease (Including  prescription  medicines  or 
drugs  and  Insulin),  or  for  the  purpose  of  af- 
fecting any  structure  or  function  of  the  body 
(other  rh»n  cosmetic  surgery  not  related  to 
disease,  deformity,  or  accident);  (2)  for  trans- 
portation primarily  for,  and  essential  to. 
medical  care  referred  to  In  (1):  or  (3)  for  In- 
surance (Including  Part  B  Medicare  pre- 
miums) covering  medical  care  referred  to  in 
(1)  and  (2). 
Exclusion  for  amounts  received  under  accix 

dent  or  health  insurance 
Amounts  received  by  a  taxpayer  under  ac- 
cident or  health  insurance  for  personal  Inju- 


ries or  sickness  generally  are  excluded  from 
gross  Income  to  the  extent  that  the  amounts 
received  are  not  attributable  to  medical  ex- 
penses that  were  allowed  as  a  deduction  for 
a  prior  taxable  year  (sec.  104). 
Treatment  of  accident  or  health  plans  main- 
tained by  employers 
Contributions  of  an  employer  to  an  acci- 
dent or  health  plan  that  provides  compensa- 
tion (through  Insurance  or  otherwise)  to  an 
employee  for  personal  Injuries  or  sickness  of 
the  employee,  the  employees  spouse,  or  a  de- 
pendent of  the  employee,  are  excluded  from 
the  gross  Income  of  the  employee  (sec.  106). 
In  addition,  amounts  received  by  an  em- 
ployee under  such  a  plan  generally  are  ex- 
cluded from  gross  income  to  the  extent  that 
the  amounts  received  are  paid,  directly  or  in- 
directly, to  reimburse  the  employee  for  ex- 
penses for  the  medical  care  of  the  employee, 
the  employee's  spouse,  or  a  dependent  of  the 
employee  (sec.  105).  for  this  purpose,  ex- 
penses Incurred  for  medical  care  are  defined 
In  the  same  manner  as  under  the  rules  re- 
garding the  deduction  for  medical  expenses. 
A  cafeteria  plan  Is  an  employer-sponsored 
arrangement  under  which  employees  can 
elect  among  cash  and  certain  employer-pro- 
vided qualified  benefits.  No  amount  is  in- 
cluded in  the  gross  Income  of  a  participant 
in  a  cafeteria  plan  merely  because  the  par- 
ticipant has  the  opportunity  to  make  such 
an  election  (sec.  125).  Employer-provided  ac- 
cident or  health  coverage  is  one  of  the  bene- 
fits that  may  be  offered  under  a  cafeteria 
plan. 

A  fiexlble  spending  arrangement  ("FSA") 
is  an  arrangement  under  which  an  employee 
Is  reimbursed  for  medical  expenses  or  other 
nontaxable  employer-provided  benefits,  such 
as  dependent  care,  and  under  which  the  max- 
imum amount  of  reimbursement  that  is  rea- 
sonably available  to  a  participant  for  a  pe- 
riod of  coverage  Is  not  substantially  in  ex- 
cess of  the  total  premium  (including  both 
employee-paid  and  employer-paid  portions  of 
the   premium)   for   such   participant's   cov- 
erage. Under  proposed  Treasury  regulations, 
a  maximum  amount  of  reimbursement  is  not 
substantially  in  excess  of  the  total  premium 
if  such  maximum  amount  is  less  than  500 
percent  of  the  premium.  An  FSA  may  be  part 
of  a  cafeteria  plan  or  provided  by  an  em- 
ployer outside   a   cafeteria   plan.    FSAs  are 
commonly  used  to  reimburse  employees  for 
medical  expenses  not  covered  by  Insurance. 
If     certain     requirements     are     satisfied,' 
amounts  reimbursed  for  nontaxable  benefits 
from  an  FSA  are  excludable  from  Income. 
Health  care  continuation  rules 
The  health  care  continuation  rules  require 
that   an   employer   must   provide   qualified 
beneficiaries  the  opportunity  to  continue  to 
participate  for  a  specified  period  In  the  em- 
ployer's health  plan  after  the  occurrence  of 
certain  events  (such  as  termination  of  em- 
ployment) that  would  have  terminated  such 
participation  (sec.  49603).  Individuals  elect- 
ing continuation  coverage  can  be  required  to 
pay  for  such  coverage. 
House  bUl 
Tax   treatment  and  definition   of  long-term 
care  insurance  contracts  and  qualified 
long-term  care  services 
Exclusion    of    long-term    care    proceeds.— A 
long-term  care  insurance  contract  generally 


Is  treated  as  an  accident  and  health  insur- 
ance contract.  Amounts  (other  than  policy- 
holder dividends  or  premium  refunds)  re- 
ceived under  a  long-term  care  Insurance  con- 
tract generally  are  excludable  as  amounts 
received  for  personal  Injuries  and  sickness, 
subject  to  a  cap  of  $175  per  day,  or  $63,875  an- 
nually, on  per  diem  contracts  only.  If  the  ag- 
gregate amount  of  periodic  jwyments  under 
all  qualified  long-term  care  contracts  ex- 
ceeds the  dollar  cap  for  the  period,  then  the 
amount  of  such  excess  payments  is  exclud- 
able only  to  the  extent  of  the  individual's 
costs  (that  are  not  otherwise  compensated 
for  by  Insurance  or  otherwise)  for  long-term 
care  services  during  the  period.  The  dollar 
cap  Is  Indexed  by  the  medical  care  cost  com- 
ponent of  the  consumer  price  Index. 

Exclusion  for  employer-provided  long-term 
care  coverage.— A  plan  of  an  employer  provid- 
ing coverage  under  a  long-term  care  insur- 
ance contract  generally  is  treated  as  an  acci- 
dent and  health  plan.  Employer-provided 
coverage  under  a  long-term  care  insurance 
contract  is  not.  however,  excludable  by  an 
employee  if  provided  through  a  cafeteria 
plan;  similarly,  expenses  for  long-term  care 
services  cannot  be  reimbursed  under  an 
FSA.« 

Definition  of  long-term  care  insurance  con- 
tract.—A  long-term  care  insurance  contract 
Is  defined  as  any  insurance  contract  that 
provides  only  coverage  of  qualified  long-term 
care  services  and  that  meets  other  require- 
ments. The  other  requirements  are  that  (1) 
the  contract  Is  guaranteed  renewable.  (2)  the 
contract  does  not  provide  for  a  cash  surren- 
der value  or  other  money  that  can  be  paid, 
assigned,  pledged  or  borrowed.  (3)  refunds 
(other  than  refunds  on  the  death  of  the  in- 
sured or  complete  surrender  or  cancellation 
of  the  contract)  and  dividends  under  the  con- 
tract may  be  used  only  to  reduce  future  pre- 
miums or  Increase  future  benefits,  and  (4) 
the  contract  generally  does  not  pay  or  reim- 
burse expenses  reimbursable  under  Medicare 
(except  where  Medicare  is  a  secondary  payor, 
or  the  contract  makes  per  diem  or  other 
periodic  payments  without  regard  to  ex- 
penses). 

A  contract  does  not  fail  to  be  treated  as  a 
long-term  care  insurance  contract  solely  be- 
cause it  provides  for  payments  on  a  per  diem 
or  other  periodic  basis  without  regard  to  ex- 
penses Incurred  during  the  period. 

Medicare  duplication  rules.-The  bill  pro- 
vides that  no  provision  of  law  shall  be  con- 
strued or  applied  so  as  to  prohibit  the  offer- 
ing of  a  long-term  care  Insurance  contract 
on  the  basis  that  the  contract  coordinates 
Its  benefits  with  those  provided  under  Medi- 
care. Thus,  long-term  care  Insurance  con- 
tracts are  not  subject  to  the  rules  requiring 
duplication  of  Medicare  benefits. 

Definition  of  qualified  long-term  care  serv- 
ices.—QvL^iGed  long-term  care  services 
means  necessary  diagnostic,  preventive, 
therapeutic,  curing,  treating,  mitigating  and 
rehabilitative  services,  and  maintenance  or 
personal  care  services  that  are  required  by  a 
chronically  HI  individual  and  that  are  pro- 
vided pursuant  to  a  plan  of  care  prescribed 
by  a  licensed  health  care  practitioner. 

Chronically  ill  individual.— A  chronically  111 
individual  is  one  who  has  been  certified  with- 
in  the    previous    12   months   by   a    licensed 


'These  requirements  Inclade  a  requirement  that  a 
health  FSA  can  only  provide  reimbursement  for 
me  'ical  expenses  (as  denied  in  sec.  213)  and  cannot 
pr  de  reimbursement  for  premium  p*yn»ents  for 
oti  r  health  coverage  and  that  the  maximum 
am;>unt  of  reimbursement  under  a  health  FSA  must 
be  available  at  all  times  durlnc  the  period  of  cov- 
erage. 


•The  bin  does  not  otherwise  modify  the  require- 
ments relaUnc  to  FSAs.  An  FSA  Is  defined  as  a  ben- 
efit program  providing  employees  with  coverage 
under  which  specified  Incurred  expenses  may  be  re- 
imbursed (subject  to  maximums  and  other  reason- 
able conditions),  and  the  majtlmum  amount  of  reim- 
bursement that  is  reasonably  available  to  a  partici- 
pant Is  less  than  500  percent  of  the  value  of  the  cov- 
erage. 
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health  care  practlUoner  as  (1)  being  unable  Long-term  care  insurance  premiums  treated  as 

to  perform  (without  substantial  assistance)  medical  expenses.— Long-ierm  care  insurance 

at  least  2  activities  of  daily  living  for  at  premiums  that  do  not  exceed  specified  dollar 

least  90  days'  due  to  a  loss  of  functional  ca-  limits  are  treated  as  medical  expenses  for 

pacity,  (2)  having  a  similar  level  of  disability  purposes  of  the  itemized  deduction  for  medl- 

as  determined  by  the  Secretary  of  the  Treas-  cal  expenses.""  The  limits  are  as  follows: 

ury  in  consultation  with  the  Secretary  of  in  the  case  of  an  indi-            The  limitation  on 

Health  and  Human  Services,  or  (3)  requiring  vidual  with  an  at-          premituns  paid  for 

substantial  supervision  to  protect  such  indi-  tained    age    before          such  taxable  years 

vidual  from  threats  to  health  and  safety  due  the  close  of  the  tax-                                    is: 

to  severe  cognitive  impairment.  Activities  of  ^le  year  of: 

dally  living  are  eating,  toileting,  transfer-  Not  more  than  40  $200 

ring,  bathing,  dressing  and  continence.*  More  than  40  but  not  more  than 

it  is  intended  that  an  individual  who  Is  50 375 

physically  able  but  has  a  cognitive  impair-  More  than  50  but  not  more  than 

ment  such  as  Alzheimer's  disease  or  another  60 750 

form  of  Irreversible  loss  of  mental  capacity  More  than  60  but  not  more  than 

be  treated  similarly  to  an  individual  who  Is  70 2.000 

unable  to  perform  (without  substantial  as-  More  than  70  2,500 

sistance)  at  least  2  activities  of  dally  living.  ^^^  taxable  years  beginning  after  1997, 
Because  of  the  concern  that  eligibility  for  ^j^^g^  dollar  limits  are  indexed  for  increases 
the  medical  expense  deduction  not  be  dlag-  j^  ^j^^  medical  care  component  of  the  con- 
nosls-drlven,  the  provision  requires  the  cog-  ^^^^^^  ^^^^  ^^jg^j  ^he  Secretary  of  the 
nltlve  Impairment  to  be  severe.  It  is  in-  Treasury,  In  consultation  with  the  Secretary 
tended  that  severe  cognitive  impairment  ^^  Health  and  Human  Services,  is  directed  to 
mean  a  deterioration  or  loss  in  intellectual  ^g^gigp  ^  more  appropriate  index  to  be  ap- 
capaclty  that  Is  measured  by  clinical  evl-  p^^^  ^^  jj^^  ^j  ^^^  foregoing.  Such  an  alter- 
dence  and  standardized  tests  which  reliably  jjj^^^g  might  appropriately  be  based  on  in- 
measure  impairment  in:  (1)  short-  or  long-  ureases  In  skilled  nursing  facility  and  home 
term  memory:  (2)  orientation  to  people,  ^^^^^^  ^are  costs.  It  is  intended  that  the 
places  or  time;  and  (3)  deducUve  or  abstract  treasury  Secretary  annuaUy  publish  the  in- 
reasoning.  In  addition,  it  is  Intended  that  ^^^^  amount  of  the  limits  as  early  in  the 
such  deterioration  or  loss  place  the  Individ-  y^^^^  ^  ^jj^y  ^jgjj  ^  calculated, 
ual  in  Jeopardy  of  harming  self  or  others  and  Deduction  for  long-term  care  insurance  of 
therefore  require  substantial  supervision  by  gelf-employed  individuals.— The  present-law  30 
another  individual.  percent  deduction  for  health  insurance  ex- 
A  licensed  health  care  pracUtloner  Is  a  ^^^^  qj  self-employed  individuals  Is  phased 
physician  (as  defined  In  sec.  1861(rKl)  of  the  yp  ^q  50  percent  under  the  bill.  Because  the 
Social  Security  Act)  and  any  registered  pro-  j^jjj  treats  payments  of  eUglble  long-term 
fessional  nurse,  licensed  social  worker,  or  ^^^^  insurance  premiums  In  the  same  man- 
other  individual  who  meets  such  require-  ^^^  ^  medical  insurance  premiums,  the  self- 
ments  as  may  be  prescribed  by  the  Secretary  employed  health  insurance  deduction  applies 
of  the  Treasury.  ^   eligible    long-term   care   Insurance    pre- 

Expenses  for  long-term  care  services  treated  as  ^jm^jg  ^jjder  the  bill. 
medical  expeJises.— Unreimbursed  expenses  for  Long-term  care  riders  on  life  insurance  con- 
quallfied  long-term  care  services  provided  to  ^^^^  _j^  ^^  p^g^  ^j  long-term  care  insur- 
the  taxpayer  or  the  taxpayer's  spouse  or  de-  ^^^  coverage  provided  by  a  rider  on  or  as 
pendents  are  treated  as  medical  expenses  for  ^^^  ^^  ^  jj^g  insurance  contract,  the  requlre- 
purposes  of  the  Itemized  deduction  for  medl-  jj^gn^g  applicable  to  long-term  care  Insur- 
cal  expenses  (subject  to  the  present-law  floor  ^^^^  contracts  apply  as  If  the  portion  of  the 
of  7.5  percent  of  adjusted  gross  income).  For  contract  providing  such  coverage  were  a  sep- 
thls  purpose,  amounts  received  under  a  long-  ^^^^  contract.  The  term  "portion"  means 
term  care  insurance  contract  (regardless  of  ^^jy  ^j^^  terms  and  benefits  that  are  In  addl- 
whether  the  contract  reimburses  expenses  or  ^^^  ^  ^^  terms  and  benefits  under  the  life 
pays  benefits  on  a  per  diem  or  other  periodic  jngurance  contract  without  regard  to  long- 
basis)  are  treated  as  reimbursement  for  ex-  ^^^  ^^^^  coverage.  As  a  result,  if  the  appli- 
penses  actually  Incurred  for  medical  care.  ^^^^^  requirements  are  met  by  the  long-term 
For  purposes  of  the  deduction  for  medical  ^^^  portion  of  the  contract,  amounts  re- 
expenses,  qualified  long-term  care  services  ^jgjyg^j  m^jer  the  contract  as  provided  by  the 
do  not  Include  services  provided  to  an  indi-  ^^^^  ^^^  treated  in  the  same  manner  as 
vidual  by  a  relative  or  spouse  (directly,  or  lou^.tgrm  care  insurance  benefits,  whether 
through  a  partnership,  corporation,  or  other  ^^  ^^^  ^j^g  payment  of  such  amounts  causes 
entity),  unless  the  relative  Is  a  licensed  pro-  ^  reduction  in  the  contract's  death  benefit  or 
fessional  with  respect  to  such  services,  or  by  ^^^.^  surrender  value.  The  guideline  premium 
a  related  corporation  (within  the  meaning  of  lunjtation  appUcable  under  section  7702(c)(2) 
Code  section  267(b)  or  707{b)).»  jg  increased  by  the  sum  of  charges  (but  not 

premium  payments)  against  the  life  insur- 

'The  90-day  period  Is  not  a  waiting  period.  Thus,  gjice  contract's  cash  surrender  value,  the  Im- 

for  example,  an  individual  can  be  certified  was  position  of  which  reduces  premiums  paid  for 

chronically  111  If  the  licensed  health  care  practl-  ^^^g   cjjtract   (within   the   meaning   of  sec. 

tioner  certifies  that  the  individual  will  be  unable  to  --^^(fVli)   In  addition   it  is  anticipated  that 

reS^y^^'  '  ""''""  °'  "^^  "''"*        "  ?r^SS  rSulatio^  wUl  pr^vlde^or  appro- 

•Nothing  in  the  bill  requires  the  contract  to  take  priate  reduction  In  premiums  paid  (within 

into  account  all  of  the  actlviues  of  dally  living.  For  the  meaning  of  sec.  7702(f)(1))  to  reflect  the 

example,  a  contract  could  require  that  an  Individual      

be  nnable  to  perform  (without  substantial  assist-  reimbursements  to  limit  opportunities  for  fraud 

ance)  2  out  of  any  5  such  a^tlvioes,  or  for  another  j^X^^'J^'S^S^^e  iSrforXce  of  services  by 

example.  3  out  of  the  6  actlviues.  ..vna^or-.  roiarivo  or  &  related  corooratlon 

»The  rule  limiting  such  services  provided  by  a  rel-  the  taxpayer  s  relative  or  »«»»««  ^^^  !.!!.  „f  . 

atlve  or  a  related  corporation  does  not  apply  for  pur-  '"Similarly,  within  certain  limits.  In  the  case  of  a 

poses  of  the  exclusion  for  amounts  received  under  a  rider  to  a  life  Insurance  contract,  charg^  against 

long-term  care  Insurance  contract,  whether  the  con-  the  life  Insurance  contract's  cash  surrender  value 

tract  is  employer-provided  or  purchased  by  an  Indl-  that  are  Includible  In  Income  are  treated  as  medical 

vidual.  The  llmltaUon  In  unnecessary  In  such  cases  expenses  (provided  the  rider  constitutes  a  long-term 

because  It  Is  anticipated  that  the  Insurer  will  mon-  care  Insurance  contract). 
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payment  of  benefits  under  the  rider  that  re- 
duce the  cash  surrender  value  of  the  life  In- 
surance contract.  A  similar  rule  should 
apply  in  the  case  of  a  contract  governed  by 
section  101(f)  and  In  the  case  of  the  payments 
under  a  rider  that  are  excludable  under  sec- 
tion 101(g)  of  the  Code  (as  added  by  this  bill). 
Health  care  continuation  rules. — The  health 
care  continuation  rules  do  not  apply  to  cov- 
erage under  a  long-term  care  insurance  con- 
tract. 
Inclusion  of  excess  long-term  care  benefits 
In  general,  the  bill  provides  that  the  maxi- 
mum annual  amount  of  long-term  care  bene- 
fits under  a  per  diem  type  contract  that  is 
excludable  from  income  with  respect  to  an 
Insured  who  is  chronically  ill  (not  including 
amounts  received  by  reason  of  the  Individual 
being  terminally  ill)"  cannot  exceed  the 
equivalent  of  $175  per  day  for  each  day  the 
individual  is  chronically  ill.  Thus,  for  per 
diem  type  contracts,  the  maximum  annual 
exclusion  for  long-term  care  benefits  with 
respect  to  any  chronically  111  Individual  (not 
Including  amounts  received  by  reason  of  the 
Individual  being  terminally  ill)  is  $63,875  (for 
1997).  If  payments  under  such  contracts  ex- 
ceed the  dollar  limit,  then  the  excess  is  ex- 
cludable only  to  the  extent  the  individual 
has  incurred  actual  costs  for  long-term  care 
services.  If  the  insured  is  not  the  same  as  the 
holder  of  the  contract,  the  Insured  may  as- 
sign some  or  all  of  this  limit  to  the  contract 
holder  at  the  time  and  manner  prescribed  by 
the  Secretary. 

This  $175  per  day  limit  Is  indexed  for  Infla- 
tion after  1997  for  Increases  In  the  medical 
care  comi)onent  of  the  consumer  price  Index. 
The  Treasury  Secretary,  In  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  is  directed  to  develop  a  more  ap- 
propriate index,  to  be  applied  in  lieu  of  the 
foregoing.  Such  an  alternative  might  appro- 
priately be  based  on  Increases  in  skilled 
nursing  facility  and  home  health  care  costs. 
It  is  intended  that  the  Treasury  Secretary 
annually  publish  the  indexed  amount  of  the 
limit  as  early  In  the  year  as  It  can  be  cal- 
culated. 

A  payor  of  long-term  care  benefits  (defined 
for  this  purpose  to  include  any  amount  paid 
under  a  product  advertised,  marketed  or  of- 
fered as  long-term  care  Insurance)  Is  re- 
quired to  report  to  the  IRS  the  aggregate 
amount  of  such  benefits  paid  to  any  individ- 
ual during  any  calendar  year,  and  the  name. 
address  and  taxypayer  identification  number 
of  such  individual.  A  copy  of  the  report  must 
be  provided  to  the  payee  by  January  31  fol- 
lowing the  year  of  payment,  showing  the 
name  of  the  payor  and  the  aggregate  amount 
of  benefits  paid  to  the  Individual  during  the 
calendar  year.  Failure  to  file  the  report  or 
provide  the  copy  to  the  payee  is  subject  to 
the  generally  applicable  penalties  for  failure 
to  file  similar  information  reports. 
Consumer  protection  provisions 
Under  the  bill,  long-term  care  Insurance 
contracts,  and  issuers  of  contracts,  are  re- 
quired to  satisfy  certain  provisions  of  the 
long-term  care  Insurance  model  Act  and 
model  regiUations  promulgated  by  the  Na- 
tional Association  of  Insurance  Commis- 
sioners (as  adopted  as  of  January  1993).  The 
policy  requirements  relate  to  disclosure, 
nonforfeitability,     guaranteed     renewal     or 


"Terminally  HI  is  defined  as  under  the  provision 
of  the  bill  relating  to  accelerated  death  benefits.  In 
general,  under  that  provision,  an  individual  Is  con- 
sidered to  be  terminally  lU  If  he  or  she  Is  cerufled 
as  having  an  Illness  or  physical  condition  that  rea- 
sonably can  be  expected  to  result  in  death  within  24 
months  of  the  date  of  the  cerUflcaUon. 
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noncancellablllty,  prohibitions  on  limita- 
tions and  exclusions,  extension  of  benefits, 
continuation  or  conversion  of  coverage,  dis- 
continuance and  replacement  of  policies,  un- 
intentional lapse,  post-claims  underwriting, 
minimum  standards,  inflation  protection, 
preexisting  conditions,  and  prior  hospitaliza- 
tion. The  bin  also  provides  disclosure  and 
nonforfeiture  requirements.  The  nonforfeit- 
ure provision  gives  consumers  the  option  of 
selecting  reduced  paid-up  Insurance,  ex- 
tended term  Insurance,  or  a  shortened  bene- 
fit period  m  the  event  a  policyholder  who 
elects  a  nonforfeiture  provision  is  unable  to 
continue  to  pay  premiums.  The  requirements 
for  Issuers  of  long-term  care  Insurance  con- 
tracts relate  to  application  forms,  reporting 
requirements,  marketing,  appropriateness  of 
purchase,  format,  delivering  a  shoppers 
guide,  right  to  return,  outline  of  coverage, 
group  plans,  policy  summary,  monthly  re- 
ports on  accelerated  death  benefits,  and  In- 
contestability period.  A  tax  is  Imposed  equal 
to  SlOO  per  policy  per  day  for  failure  to  sat- 
isfy these  requirements. 

Nothing  In  the  bill  prevents  a  SUte  from 
establishing.  Implementing  or  continuing 
standards  related  to  the  protection  of  policy- 
holders of  long-term  care  Insurance  policies. 
If  such  standards  are  not  inconsistent  with 
standards  established  under  the  bill. 
Effective  date 

The  provisions  defining  long-term  care  In- 
surance contracts  and  qualified  long-term 
care  services  apply  to  contracts  Issued  after 
December  31,  1996.  Any  contract  Issued  be- 
fore January  1,  1997,  that  met  the  long-term 
care  Insurance  requirements  In  the  State  in 
which  the  policy  was  sltused  at  the  time  It 
was  Issued  shall  be  treated  as  a  long-term 
care  Insurance  contract,  and  services  pro- 
vided under  or  reimbursed  by  the  contract 
treated  as  qualified  long-term  care  services. 
A  contract  providing  for  long-term  care  In- 
surance may  be  exchanged  for  a  long-term 
care  Insurance  contract  (or  the  former  can- 
celled and  the  proceeds  reinvested  In  the  lat- 
ter within  60  days)  tax  free  between  the  date 
of  enactment  and  January  1,  1998.  Taxable 
gain  would  be  recognized  to  the  extent 
money  or  other  property  Is  received  In  the 
exchange. 

The  Issuance  or  conformance  of  a  rider  to 
a  life  Insurance  contract  providing  long-term 
care  insurance  coverage  Is  not  treated  as  a 
modification  or  a  material  change  for  pur- 
poses of  applying  sections  101(f).  T702.  and 
7702A  of  the  Code. 

The  provision  relating  to  treatment  of  eli- 
gible long-term  care  premiums  as  a  medical 
expense  Is  effective  for  taxable  years  begin- 
ning after  December  31,  1996.  The  provision 
treating  amounts  paid  for  long-term  care 
services  as  a  medical  expense  (for  purposes  of 
the  medical  expense  deduction)  Is  effective 
for  services  furnished  In  taxable  years  begin- 
ning after  December  31. 1997. 

The  provisions  relating  to  the  maximum 
exclusion  for  certain  long-term  care  benefits 
and  reporting  are  effective  for  taxable  years 
beginning  after  December  31,  1996.  Thus,  the 
Initial  year  In  which  reports  will  be  filed 
with  the  IRS  and  copies  provided  to  the 
payee  will  be  1996.  with  respect  to  long-term 
care  benefits  paid  In  1997. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bUl,  except  as  follows. 
Life  insurance  company  reserves 
In  determining  reserves  for  Insurance  com- 
pany tax  purposes,  the  Senate  amendment 
provides  that  the  Federal  income  tax  reserve 
method  applicable  for  a  long-term  care  In- 


surance contract  Issued  after  December  31. 
1996.  Is  the  method  prescribed  by  the  Na- 
tional AssoclaUon  of  Insurance  Commis- 
sioners ("NAIC")  (or,  if  no  reserve  method 
has  been  so  prescribed,  a  method  consistent 
with  the  tax  reserve  method  for  life  Insur- 
ance, annuity  or  noncancellable  accident  and 
health  insurance  contracts,  whichever  Is 
most  appropriate).  The  method  currently 
prescribed  by  the  NAIC  for  long-term  care 
Insurance  contracts  is  the  one-year  full  pre- 
liminary term  method.  As  under  present  law. 
however.  In  no  event  may  the  tax  reserve  for 
a  contract  as  of  any  time  exceed  the  amount 
which  would  be  taken  Into  account  with  re- 
spect to  the  contract  as  of  such  time  In  de- 
termining statutory  reserves. 
Exchanges  of  life  insurance  and  other  con- 
tracts for  long-term  care  insurance  con- 
tracts 
The  exchange  of  a  life  Insurance  contract 
or  an  endowment  or  annuity  contract  for  a 
qualified  long-term  care  Insurance  contract 
Is  not  taxable  under  the  Senate  amendment. 
Distributions  from  IRAs  and  retirement  plans 

for  long-term  care  insurance 
The  Senate  amendment  permits  certain 
plans  to  make  distributions  to  pay  premiums 
for  long-term  care  insurance  for  the  Individ- 
ual or  the  Individual's  spouse  and  provides 
that  the  10-percent  tax  on  early  withdrawals 
does  not  apply  to  such  distributions.  The 
provision  applies  to  distributions  from  Indi- 
vidual retirement  arrangements  ("IRAs") 
and  distributions  attributable  to  elective  de- 
ferrals to  qualified  cash  or  deferred  arrange- 
ments (sec.  401(k)  plaais),  tax-sheltered  annu- 
ities (sec.  403(b)  plans),  nonqualified  deferred 
compensation  plans  of  governmental  or  tax- 
exempt  employers  (sec.  457  plans),  and  sec- 
tion 501(0(18)  plans  used  to  pay  premiums 
for  long-term  care  Insurance  for  the  individ- 
ual or  the  Individual's  spouse.  Such  distribu- 
tions are  Includable  In  Income  (as  under 
present  law). 
Effective  dates 

The  effective  dates  are  the  same  as  the 
House  bill,  except  as  follows. 

The  provision  treating  long-term  care  serv- 
ices as  a  medical  expense  Is  effective  for  tax- 
able years  beginning  after  December  31.  1996. 
The  change  In  treatment  of  reserves  for 
long-term  care  insurance  contracts  Is  effec- 
tive for  contracts  Issued  after  December  31. 
1996. 

The  provision  relating  to  tax-free  ex- 
changes of  life  Insurance,  endowment  and  an- 
nuity contracts  for  long-term  care  Insurance 
contracts  Is  effective  for  taxable  years  begin- 
ning after  December  31, 1997. 

The  provision  relating  to  certain  distribu- 
tions from  IRSs  and  elective  deferrals  used 
to  pay  long-term  care  Insurance  premiums  Is 
effective  for  payments  and  distrtbutlons 
after  December  31,  1996. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  except  as  follows. 
Tax   treatment   and   definition   of  long-term 
care  insurance  contracts  and  Qualified 
long-term  care  services 
Chronicallv  ill  individual.— The  conference 
agreement  provides  that,  for  purposes  of  de- 
termining whether  an  individual  is  chron- 
ically 111.  the  number  of  activities  of  daily 
living  that  are  taken  Into  account  under  the 
contract  may  not  be  less  than  Ave.  For  ex- 
an.nle.  a  contract  could  require  that  an  indl- 
viaoal  be  unable  to  perform  (without  sub- 
stantial assistance)  two  out  of  any  five  of 
the  activities  listed  in  the  bill.  By  contrast. 
a  contract  does  not  meet  this  requirement  If 
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It  required  that  an  Individual  be  unable  to 
perform  two  out  of  any  four  of  the  activities 
listed  in  the  bill. 

In  addition,  the  conference  agreement 
modifies  the  second  test  for  whether  an  Indi- 
vidual is  chronically  HI  (I.e..  that  the  Indi- 
vidual has  a  level  of  disability  similar  to  an 
Individual  who  is  unable  to  perform  (without 
substantial  assistance)  at  least  two  activi- 
ties of  dally  living).  Under  the  conference 
agreement,  this  test  Is  met  If  the  Individual 
has  been  certified  within  the  previous  12 
months  by  a  licensed  health  care  practi- 
tioner as  having  a  similar  level  of  disability, 
as  determined  under  regulations  prescribed 
by  the  Secretary  In  consultation  with  the 
Secretary  of  Health  and  Human  Services. 

Health  care  continuation  rules.— The  health 
care  continuation  rules  do  not  apply  to  cov- 
erage under  a  plan,  substantially  all  of  the 
coverage  under  which  Is  for  qualified  long- 
term  care  services. 

State-maintained     plans.— The     conference 
agreement  modifies  the  definition  of  a  quail- 
fled    long-term    care    insurance    contract. 
Under  the  conference  agreement,  an  arrange- 
ment Is  treated  as  a  qualified  long-term  care 
Insurance  contract  If  an  individual  receives 
coverage  for  quallfled  long-term  care  serv- 
ices under  a  State  long-term  care  plan,  and 
the  terms  of  the  arrangement  would  satisfy 
the  requirements  for  a  long-term  care  insur- 
ance contract  under  the  provision,  were  the 
arrangement  an  Insurance  contract.  For  this 
purpose,  a  State  long-term  care  plan  Is  any 
plan  established  and  maintained  by  a  State 
(or   Instrumentality   of  such   State)   under 
which  only  employees  (and  former  employ- 
ees. Including  retirees)  of  a  SUte  or  of  a  po- 
litical subdivision  or  Instrumentality  of  the 
State,  and  their  relatives,  and  their  spouses 
and  spouses'  relatives,  may  receive  coverage 
only  for  quallfled  long-term  care   services. 
Relative  Is  defined  as  under  section  152(a)(l>- 
(8).  No  Inference  Is  intended  with  respect  to 
the  tax  consequences  of  such  arrangements 
under  present  law. 
Inclusions  of  excess  long-term  care  t>enefits 
The    conference    agreement   modifies    the 
calculation  of  the  dollar  cap  applicable  to 
aggregate   pajrments   under   per   diem   type 
long-term    care    Insurance    contracts    and 
amounts  received  with  respect  to  a  chron- 
ically 111  Individual  pursuant  to  a  life  Insur- 
ance contract."  The  amount  of  the  dollar 
cap  with  respect  to  any  one  chronically  111 
Individual  (who  Is  not  terminally  111)  Is  S175 
per  day  ($63,875  annually,  as  Indexed),  re- 
duced by  the  amount  of  reimbursements  and 
payments  received  by  anyone  for  the  cost  of 
quallfled    long-term    care    services   for   the 
chronically  111  Individual.  If  more  than  one 
payee  receives  payments  with  respect  to  any 
one  chronically  HI  Individual,  then  everyone 
receiving  periodic  payments  with  respect  to 
the  same  insured  Is  treated  as  one  person  for 
purposes  of  the  dollar  cap.  The  amount  of 
the  dollar  cap  Is  utilized  first  by  the  chron- 
ically HI  person,  and  any  remaining  amount 
Is  allocated  In  accordance  with  Treasury  reg- 
ulations. If  payments  under  such  contracts 
exceed  the  dollar  cap,  then  the  excess  Is  ex- 
cludable only  to  the  extent  of  actual  costs 
(In  excess  of  the  dollar  cap)  Incurred  for 
long-term  care  services.  Amounts  In  excess 
of  the  dollar  cap,  with  respect  to  which  no 
actual  costs  were  Incurred  for  long-term  care 
services,  are  fully  Includable  In  Income  with- 
out regard  to  rules  relating  to  return  of  basis 
under  Code  section  72. 

The  managers  of  the  bill  wish  to  clarify 
tha^,    although   the    legislation    imposes   a 
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daily  (or  equivalent)  dollar  cap  on  the 
amount  of  excludable  benefits  under  certain 
types  of  long-term  care  insurance  In  certain 
circumstances,  this  limitation  Is  not  In- 
tended to  suggest  a  preference  or  otherwise 
convey  or  facilitate  a  competitive  advantage 
to  one  type  of  long-term  care  Insurance  com- 
pared to  another  type  of  long-term  care  in- 
surance. 

The  Chairmen  of  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Finance 
Committee  shall  jointly  request  that  the 
NAIC,  in  consultation  with  representatives 
of  the  insurance  industry  and  consumer  or- 
ganizations, develop  and  conduct  a  study  to 
determine  the  marketing  and  other  effects, 
if  any,  of  the  dollar  limit  on  excludable  long- 
term  care  benefits  under  certain  types  of 
long-term  care  Insurance  contracts  under 
the  bin.  Such  Chairmen  are  to  request  that 
the  NAIC,  If  It  agrees  to  such  request,  shall 
submit  the  results  of  Its  study  to  the  such 
Conmilttecs  by  no  later  than  two  years  after 
agreeing  to  the  request. 

The  conference  agreement  modifies  the  re- 
porting requirement  for  payors  of  amounts 
excludable  under  the  provision.  Thus,  in  ad- 
dition to  the  reporting  requirements  of  the 
House  bill,  a  payor  Is  required  to  report  the 
name,  address,  and  taxpayer  Identification 
number  of  the  chronically  111  Individual  on 
account  of  whose  condition  such  amounts 
are  paid,  and  whether  the  contract  under 
which  the  amount  Is  paid  is  a  per  diem-type 
contract. 

A  grandfather  rule  is  provided  under  the 
conference  agreement  In  the  case  of  a  per 
diem  type  contract  issued  to  a  policyholder 
on  or  before  July  31,  1996.  Under  the  grand- 
father rule,  the  amount  of  the  dollar  cap 
with  respect  to  such  a  per  diem  contract  Is 
calculated  without  tmy  reduction  for  reim- 
bursements for  quallfled  long-term  care  serv- 
ices under  any  other  contract  issued  with  re- 
spect to  the  same  Insured  on  or  before  July 
31,  1996.  The  other  provisions  of  the  dollar 
cap  are  not  affected  by  the  grandfather  rule. 
The  grandfather  rule  ceases  to  apply  as  of 
the  time  that  any  of  the  contracts  issued  on 
or  before  July  31, 1996.  with  respect  to  the  In- 
sured are  exchanged,  or  benefits  are  In- 
creased. 

Life  insurance  company  reserves 

The  conference  agreement  Includes  the 
Senate  amendment  provision  with  respect  to 
life  Insurance  reserves.  Thus,  under  the  con- 
ference agreement.  In  determining  reserves 
for  insurance  company  tax  purposes,  the 
Senate  amendment  provides  that  the  Federal 
Income  tax  reserve  method  applicable  for  a 
long-term  care  insurance  contract  is  the 
method  prescribed  by  the  NAIC  (or.  if  no  re- 
serve method  has  been  so  prescribed,  a  meth- 
od consistent  with  the  tax  reserve  method 
for  life  insurance,  annuity  or  noncancellable 
accident  and  health  Insurance  contracts, 
whichever  is  most  appropriate).  As  under 
present  law.  In  no  event  may  the  tax  reserve 
for  a  contract  as  of  any  time  exceed  the 
amount  which  would  be  taken  Into  account 
with  respect  to  the  contract  as  of  such  time 
In  determining  statutory  reserves. 

Consumer  protection  provisioris 

The  conference  agreement  clarifies  and 
modifies  the  category  of  contracts  to  which 
the  consumer  protection  provisions  apply. 
The  conference  agreement  clarifies  that  the 
consumer  protection  provisions  that  apply 
with  respect  to  the  terms  of  the  contract 
apply  ohly  for  purposes  of  determining 
whether  a  contract  is  a  qualified  long-term 
care  insurance  contract  (within  the  meaning 
of  thebUl). 


The  conference  agreement  provides  that, 
for  purposes  of  both  the  requirements  as  to 
contract  terms  and  the  requirements  relat- 
ing to  Issuers  of  contracts,  the  determina- 
tion of  whether  any  requirement  of  a  model 
regulation  or  model  Act  has  been  met  Is 
made  by  the  Secretary  of  the  Treasury.  It  Is 
not  Intended  that  the  Secretary  create  a 
Federal  standard,  but  rather,  look  to  appli- 
cable or  appropriate  State  standards  or  to 
those  provided  specifically  In  the  model  reg- 
ulation or  model  Act. 

The  conference  agreement  modifies  the 
$100-per-day  tax  on  failure  to  satisfy  the  re- 
quirements for  issuers  of  contracts,  to  pro- 
vide that  the  amount  of  the  tax  Imposed  Is 
$100  per  insured  per  day.  The  conference 
agreement  provides  that  the  consumer  pro- 
tection requirements  for  Issues  of  contracts 
apply  with  respect  to  contracts  that  are 
quallfled  long-term  care  Insurance  contracts 
(within  the  meaning  of  the  bill). 

The  conference  agreement  modlQes  the 
rule  relating  to  State  establishment  of 
standards  relating  to  contract  terms  or 
Issuers  of  contracts.  The  conference  agree- 
ment provides  that  an  otherwise  qualified 
long-term  care  Insurance  contract  will  not 
fail  to  be  a  quallfled  long-term  care  insur- 
ance contract,  and  will  not  be  treated  as  fail- 
ing to  meet  the  analogous  requirement  under 
the  conference  agreement,  solely  because  It 
satisfies  a  consumer  protection  standard  Im- 
posed under  applicable  State  law  that  Is 
more  stringent  than  the  analogous  standard 
provided  In  the  bill.  The  conference  agree- 
ment does  not  preclude  States  from  enacting 
more  stringent  consumer  protection  provi- 
sions than  the  analogous  standards  under  the 
bin. 

Effective  date 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  respect  to  the  effective 
date  of  the  provision  treating  long-term  care 
services  as  a  medical  expenses.  Thus,  under 
the  conference  agreement,  this  provision  is 
effective  for  taxable  years  beginning  after 
December  31.  1996. 

The  conference  agreement  provides  that 
the  provision  relating  to  life  Insurance  com- 
pany reserves  Is  effective  for  contracts 
issued  after  December  31, 1997. 

D.  TREATMENT  OF  ACCELERATED  DEATH 
BE>'EFrrS  IJNDER  UFE  INSURANCE  CONTRACTS 

(Sees.  331-332  of  the  House  bill  and  sees. 
431-432  of  the  Senate  amendment). 
Present  law 

Treatment  of  amounts  received  under  a  life  in- 
surance contract 

If  a  contract  meets  the  definition  of  a  life 
Insurance  contract,  gross  Income  does  not 
Include  Insurance  proceeds  that  are  paid  pur- 
suant to  the  contract  by  reason  of  the  death 
of  the  insured  (sec.  101(a)).  In  addition,  the 
undistributed  Investment  Income  ("Inside 
buildup")  earned  on  premiums  credited 
under  the  contract  Is  not  subject  to  current 
taxation  to  the  owner  of  the  contract.  The 
exclusion  under  section  101  applies  regard- 
less of  whether  the  death  benefits  are  paid  as 
a  lump  sum  or  otherwise. 

Amounts  received  under  a  life  insurance 
contract  (other  than  a  modified  endowment 
contract)  prior  to  the  death  of  the  Insured 
are  Includable  In  the  gross  Income  of  the  re- 
cipient to  the  extent  that  the  amount  re- 
ceived constitutes  cash  value  In  excess  of  the 
taxpayer's  Investment  in  the  contract  (gen- 
erally, the  Investment  in  the  contract  is  the 
aggregate  amount  of  premiums  paid  less 
amounts  previously  received  that  were  ex- 
cluded from  gross  income). 

If  a  contract  falls  to  be  treated  as  a  life  in- 
surance contract  under  section  7702(a).  Inside 
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buildup  on  the  contract  is  generally  subject 
to  tax  (sec.  7702(g)). 
Reguirements  for  a  life  insurance  contract 
To  qualify  as  a  life  insurance  contract  for 
Federal  Income  tax  purposes,  a  contract 
must  be  a  life  Insvirance  contract  under  the 
applicable  State  or  foreign  law  and  must  sat- 
isfy either  of  two  alternative  tests:  (1)  cash 
value  accumixlatlon  test  or  (2)  a  test  consist- 
ing of  a  guideline  premium  requirement  and 
a  cash  value  corridor  requirement  (sec. 
7702(a)).  A  contract  satisfies  the  cash  value 
accumulation  test  if  the  cash  surrender 
value  of  the  contract  may  not  at  any  time 
exceed  the  net  single  premium  that  would 
have  to  be  paid  at  such  time  to  fund  future 
benefits  under  the  contract.  A  contract  sat- 
isfies the  guideline  premium  and  cash  value 
corridor  tests  if  the  premiums  paid  under  the 
contract  do  not  at  any  time  exceed  the 
greater  of  the  guideline  single  premium  or 
the  sum  of  the  guideline  level  premiums,  and 
If  the  death  benefit  under  the  contract  is  not 
less  than  a  varying  statutory  percentage  of 
the  cash  surrender  value  of  the  contract. 
Proposed   regulations   on   accelerated   death 

benefits 
The  Treasury  Department  has  Issued  pro- 
posed regulations'*  under  which  certain 
"qualified  accelerated  death  benefits"  paid 
by  reason  of  the  terminal  illness  of  an  in- 
sured would  be  treated  as  paid  by  reason  of 
the  death  of  the  insured  and  therefore  qual- 
ify for  exclusion  under  section  101.  In  addi- 
tion, the  proposed  regulations  would  permit 
an  insurance  contract  that  Includes  a  quali- 
fied accelerated  death  benefit  rider  to  qual- 
ify as  a  life  Insurance  contract  under  section 
7702.  Thus,  the  proposed  regulations  provide 
that  Including  this  benefit  would  not  cause 
an  Insurance  contract  to  fall  to  meet  the  def- 
inition of  a  life  insurance  contract. 

Under  the  proposed  regulations,  a  benefit 
would  qualify  as  a  quaUfled  accelerated 
death  benefit  only  If  It  meets  three  require- 
ments. First,  the  accelerated  death  benefit 
can  be  payable  only  if  the  Insured  becomes 
terminally  lU.  Second,  the  amount  of  the 
benefit  must  equal  or  exceed  the  present 
value  of  the  reduction  in  the  death  benefit 
otherwise  payable."  Third,  the  cash  surren- 
der value  and  the  death  benefit  payable 
under  the  policy  must  be  reduced  proportion- 
ately as  a  result  of  the  accelerated  death 
benefit. 

For  purposes  of  the  proposed  regulations, 
an  Insured  would  be  treated  as  terminally  lU 
If  he  or  she  has  an  Illness  that,  despite  ap- 
propriate medical  care,  the  insurer  reason- 
ably expects  to  result  in  death  within  twelve 
months  from  the  payment  of  the  accelerated 
death  benefit.  The  proposed  regulations 
would  not  apply  to  viatlcal  settlements. 
House  bill 

The  House  bill  provides  an  exclusion  from 
gross  Income  as  an  amount  paid  by  reason  of 
the  death  of  an  insured  for  (1)  amounts  re- 
ceived under  a  life  insurance  contract  and  (2) 
amount  received  for  the  sale  or  assignment 
of  a  life  Insurance  contract  to  a  qualified 
viatlcal  settlement  provider,  provided  that 


"Prop.  Treas.  Reg.  Sees.  1.101-8.  1.7708.0.  1.7702i 
and  1.7702A-1  (December  15. 1992). 

"For  purposes  of  determining  the  present  value 
onder  the  proposed  regulations,  the  maximum  per- 
missible discount  rate  would  be  the  greater  of  (1)  the 
applicable  Federal  rate  that  applies  under  the  dis- 
counting rules  for  property  and  casualty  Insurance 
loss  reserves,  and  (2)  the  Interest  rate  applicable  to 
policy  loans  under  the  contract.  Also,  the  present 
value  would  be  determined  assuming  that  the  death 
benefit  would  have  been  paid  twelve  months  after 
payment  of  the  accelerated  death  benefit. 
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the  Insvired  under  the  life  Insurance  contract 
Is  either  terminally  111  or  chronically  111.  The 
exclusion  for  amounts  received  under  a  life 
Insurance  contract  on  the  life  of  an  Insured 
who  is  chronically  111  applies  if  the  amount 
is  received  under  a  rider  or  other  provision  of 
the  contract  that  is  treated  as  a  long-term 
care  insurance  contract  under  section  T702B 
(as  added  by  the  bill),  and  the  amount  is  ex- 
cludable as  a  payment  for  long-term  care 
services  under  section  7702B  (including  under 
the  dollar  cap  on  per  diem  type  payments 
($175  per  day.  or  $63,875  annually,  in  1997). 

The  provision  does  not  apply  In  the  case  of 
an  amount  paid  to  any  taxpayer  other  than 
the  insured,  if  such  taxpayer  has  an  insur- 
able Interest  by  reason  of  the  insured  being 
a  director,  officer  or  employee  of  the  tax- 
payer, or  by  reason  of  the  insured  being  fi- 
nancial Interested  In  any  trade  or  business 
carried  on  by  the  taxpayer. 

A  terminally  ill  individual  is  defined  as 
one  who  has  been  certified  by  a  physician  as 
having  an  Illness  or  physical  condition  that 
reasonably  can  be  expected  to  result  in  death 
within  24  months  of  the  date  of  certification. 
A  physician  Is  defined  for  this  purpose  in  the 
same  manner  as  under  the  long-term  care  in- 
surance rules  of  the  bill.'* 

A  chronically  ill  individual  is  defined 
under  the  long-term  care  provisions  of  the 
bill.'*  In  the  case  of  amounts  received  with 
respect  to  a  chronically  ill  individual  (but 
not  amounts  received  by  reason  of  the  Indi- 
vidual being  terminally  111),  the  $175  per  day 
($63,875  annual)  limitation  on  excludable 
benefits  that  applies  for  per  diem  type  long- 
term  care  insurance  contracts  also  limits 
amounts  that  are  excludable  with  respect  to 
such  contracts  under  this  provision. 

The  payor  of  a  payment  to  which  this  pro- 
vision applies  is  required  to  report  to  the 
IRS  the  aggregate  amount  of  such  benefits 
paid  to  any  individual  during  any  calendar 
year,  and  the  name,  address  and  taxpayer 
identification  number  of  such  individual.  A 
copy  of  the  report  must  be  provided  to  the 
payee  by  January  31  following  the  year  of 
payment,  showing  the  name  of  the  payer  and 
the  aggregate  amount  of  such  benefits  paid 
to  the  individual  during  the  calendar  year. 
Failure  to  file  the  report  or  provide  the  copy 
to  the  payee  is  subject  to  the  generally  ap- 
plicable penalties  for  failure  to  file  similar 
Information  reports. 

A  qualified  vlatlcal  settlement  provider  is 
any  person  that  regularly  purchases  or  takes 
assignments  of  life  insurance  contracts  on 
the  lives  of  the  terminally  ill  individuals  and 
either  (1)  is  licensed  for  such  purposes  in  the 


''A  physician  Is  defined  for  these  parpoies  as  In 
section  1861(rKl)  of  the  Social  Security  Act.  which 
provides  that  a  physician  means  a  doctor  of  medi- 
cine or  osteopathy  legally  authotiied  to  practice 
medicine  and  surjery  by  the  State  in  which  he  per- 
forms such  function  or  action  (Including  a  physician 
within  the  meaning  of  section  1101(a)(7)  of  that  Act). 
Section  llOKaXT)  of  that  Act  provides  that  the  term 
physician  includes  osteopathic  practitioners  within 
the  scope  of  their  practice  as  defined  by  State  law. 

"Thus,  a  chronically  111  Individual  is  one  who  has 
been  certified  within  the  previous  12  months  by  a  li- 
censed health  care  practitioner  as  d)  being  unable 
to  perform  (without  substantial  assistance)  at  least 
3  activities  of  dally  living  (or  at  least  90  days  due  to 
a  loss  of  functional  capacity.  (2)  having  a  similar 
level  of  disability  as  determined  by  the  Secretary  of 
the  Treasury  In  consultation  with  the  Secretary  of 
Health  and  Human  Ser\-lces.  or  (3)  requiring  sub- 
stantial supervision  to  protect  such  individual  from 
threats  to  health  and  safety  due  to  severe  cognitive 
Impairment.  Activities  of  dally  living  are  eating, 
toileting.  transferrlDg,  bathing,  dressing  and  con- 
tinence. Nothing  In  the  bill  requires  the  contract  to 
take  into  account  all  of  the  activities  of  dally  liv- 
ing. 


State  in  which  the  Insured  resides;  or  (2)  if 
the  person  is  not  required  to  be  licensed  by 
that  State,  meets  the  requirements  of  sec- 
tions 8  and  9  of  the  Vlatlcal  Settlements 
Model  Act  (issued  by  the  National  Associa- 
tion of  Insurance  Commissioners  (NAIO). 
and  also  meets  the  section  of  the  NAIC 
Vlatlcal  Settlements  Model  RegvUation  re- 
lating to  standards  for  evaluation  of  reason- 
able payments,  including  discount  rates,  in 
determining  amounts  paid  by  the  vlatlcal 
settlement  provider. 

For  life  insurance  company  tax  purposes, 
the  bill  provides  that  a  life  insurance  con- 
tract is  treated  as  including  a  reference  to  a 
qualified  accelerated  death  beneflt  rider  to  a 
life  Insurance  contract  (except  In  the  case  of 
any  rider  that  is  treated  as  a  long-term  care 
Insurance  contract  under  section  7702B.  as 
added  by  the  bill).  A  qualified  accelerated 
death  benefit  rider  is  any  rider  on  a  life  In- 
surance contract  that  provides  only  for  pay- 
ments of  a  type  that  are  excludable  under 
this  provision. 
Effective  date 

The  provision  applies  to  amounts  received 
after  December  31.  1996.  The  provision  treat- 
ing a  qualified  accelerated  death  benefit 
rider  as  life  insurance  for  life  insurance  com- 
pany tax  purposes  takes  effect  on  January  1. 
1997.  The  Issuance  of  a  qualified  accelerated 
death  benefit  rider  to  a  life  insurance  con- 
tract, or  the  addition  of  any  provision  re- 
quired to  conform  an  accelerated  death  bene- 
flt rider  to  these  provisions,  is  not  treated  as 
a  modification  or  material  change  to  the 
contract  (and  is  not  Intended  to  affect  the 
Issue  date  of  any  contract  under  section 
101(f)). 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that,  in  the  case  of  a 
chronically  ill  insured,  while  the  Senate 
amendment  does  provide  that  the  exclusion 
for  amounts  received  under  a  life  insurance 
contract  applies  if  the  amount  is  received 
under  a  rider  or  other  provision  of  the  con- 
tract that  is  treated  as  a  long-term  care  In- 
surance contract  under  section  7702B  (as 
added  by  the  bill),  the  Senate  amendment 
does  not  Include  the  explicit  language  of  the 
House  bill  requiring  that  the  amount  be 
treated  as  a  payment  for  long-term  care 
services  under  section  7702B. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
technical  modifications  and  clarifications. 

The  conference  agreement  provides  that 
the  amount  paid  for  the  sale  or  assignment 
of  any  portion  of  the  death  benefit  under  a 
life  insurance  contract  on  the  life  of  a  termi- 
nally or  chronically  ill  individual  to  a 
vlatlcal  settlement  provider  is  excludable  by 
the  recipient  as  an  amount  paid  under  the 
contract  by  reason  of  the  death  of  the  in- 
sured. For  example,  the  sale  or  assignment 
of  a  life  insurance  contract  that  has  a  rider 
providing  for  long-term  care  insurance,  pay- 
ments under  which  rider  are  funded  by  and 
reduce  the  death  benefit,  is  considered  the 
sale  or  assignment  of  the  death  benefit.  Sale 
or  assignment  of  a  stand-alone  rider  provid- 
ing for  long-term  care  insurance  (where  pay- 
ments under  the  rider  are  not  funded  by  re- 
ductions in  the  death  beneflt).  however,  is 
not  considered  the  sale  or  assignment  of  the 
death  beneflt. 

The  conference  agreement  provides  that  a 
vlatlcal  settlement  provider  is  any  person 
regularly  engaged  In  the  trade  or  business  of 
purchasing  or  taking  assignments  of  life  In- 
surance contracts  on  the  lives  of  Insured  in- 


dividuals who  are  terminally  ill  or  chron- 
ically ill.  so  long  as  the  vlatlcal  settlement 
provider  meets  certain  requirements.  The 
vlatlcal  settlement  provider  must  either  (1) 
be  licensed,  in  the  State  where  the  Insured 
resides,  to  engage  in  such  transactions  with 
terminally  ill  individuals  (if  the  Insured  is 
terminally  ill)  or  with  chronically  HI  indi- 
viduals (if  the  insured  is  chronically  ill),  or 
(2)  if  such  licensing  with  respect  to  the  in- 
sured individual  is  not  required  in  the  State, 
meet  other  requirements  depending  on 
whether  the  insured  is  terminally  or  chron- 
ically ill.  If  the  insured  is  terminally  ill,  the 
vlatlcal  settlement  provider  must  meet  the 
requirements  of  sections  8  and  9  of  the 
Vlatlcal  Settlements  Model  Act,  relating  to 
disclosure  and  general  rules  (issued  by  the 
National  Association  of  Insurance  Commis- 
sioner (NAIO),  and  also  meet  the  section  of 
the  NAIC  Vlatlcal  Settlements  Model  Regu- 
lation relating  to  standards  for  evaluation  of 
reasonable  payments.  Including  discount 
rates,  in  determining  amounts  paid  by  the 
vlatlcal  settlement  provider.  If  the  insured  Is 
chronically  ill.  the  vlatlcal  settlement  pro- 
vider must  meet  requirements  similar  to 
those  of  sections  8  and  9  of  the  NAIC  VlaUcal 
Settlements  Model  Act.  and  also  must  meet 
the  standards,  if  any,  promulgated  by  the 
NAIC  for  evaluating  the  reasonableness  of 
amounts  paid  in  vlatlcal  settlement  trans- 
actions with  chronically  ill  Individuals. 

The    conference    agreement   clarifies    the 
rules  for  chronically  ill  Insureds  so  that  the 
tax  treatment  of  pa3rments  with  respect  to 
chronically    ill    Individuals    is    reasonably 
similar  under  the  long-term  care  rules  of  the 
bin  and  under  this  provision.  In  the  case  of 
a  chronically  111  individual,  the  exclusion 
imder  this  provision  with  respect  to  amounts 
paid   under  a  life   Insurance  contract  and 
amounts  paid  In  a  sale  or  assignment  to  a 
vlatlcal   settlement  provider  applies   if  the 
payment  received  is  for  costs  incurred  by  the 
payee  (not  compensated  by  insurance  or  oth- 
erwise) for  qualified  long-term  care  services 
(as  defined  under  the  long-term  care  rules  of 
the  bill)  for  the  insured  person  for  the  pe- 
riod, and  two  other  requirements  (similar  to 
requirements  applicable  to  long-term  care 
insurance  contracts  under  the  bill)  are  met. 
The    first   requirement    is   that   under   the 
terms  of  the  contract  giving  rise  to  the  pay- 
ment, the  payment  is  not  a  payment  or  reim- 
bursement of  expenses  reimbursable  under 
Medicare  (except  where  Medicare  is  a  second- 
ary payor  under  the  arrangement,  or  the  ar- 
rangement provides  for  per  diem  or  other 
periodic    payments   without   regard   to   ex- 
penses for  qualified  long-term  care  services). 
The  conference  agreement  provides  that  no 
provision  of  law  shall  be  construed  or  applied 
so  as  to  prohibit  the  offering  of  such  a  con- 
tract giving  rise  to  such  a  payment  on  the 
basis  that  the  contract  coordinates  its  pay- 
ments with  those  provided  under  Medicare. 
The  second  requirement  is  that  the  arrange- 
ment complies  with  those  consumer  protec- 
tion provisions  applicable  under  the  bill  to 
long-term    care    Insurance    contracts    and 
Issuers  that  are  specified  in  Treasury  regula- 
Uons.  It  is  intended  that  such  guidance  in- 
corporate rules  similar  to  those  of  section  6F 
(relating  to  right  to  return,  permitting  the 
payee  30  days  to  rescind  the  arrangement)  of 
the  NAIC  Long-Term  Care  Insurance  Model 
Act.  and  section  13  (relating  to  requirements 
for  application,  requiring  that  the  payee  be 
asked  if  he  or  she  already  has  long-term  care 
Insurance.  Medicaid,  or  similar  coverage)  of 
the  NAIC  Long-Term  Care  Insurance  Model 
Regulations.  If  the  NAIC  or  the  State  in 
which  the  policyholder  resides  Issues  stand- 
ards relating  to  chronically  ill  individuals. 


then    the    analogous    requirements    under 
Treasury  regulations  cease  to  apply. 

An  Individual  who  meets  the  definition  of 
a  terminally  ill  Indlvldvial  is  not  treated  as 
chronically  ill,  for  purposes  of  this  provision. 
Payments  made  on  a  per  diem  or  other 
periodic  basis,  without  regard  to  expenses  In- 
curred for  qualified  long-term  care  services, 
are  nevertheless  excludable  under  this  provi- 
sion, subject  to  the  dollar  cap  on  excludable 
benefits  that  applies  for  amounts  that  are 
excludable  under  per  diem  type  long-term 
care  insurance  contracts.  The  conference 
agreement  modifies  the  calculation  of  the 
dollar  cap  applicable  to  aggregate  payments 
under  per  diem  type  long-term  care  Insur- 
ance contracts  and  amounts  received  with 
respect  to  a  chronically  111  Individual  pursu- 
ant to  a  life  Insurance  contract."  The 
amount  of  the  dollar  cap  with  respect  to  the 
aggregate  amount  received  under  per  diem 
type  long-term  care  insurance  contracts  ajid 
this  provision  with  respect  to  any  one  chron- 
ically 111  Individual  (who  Is  not  terminally 
111)  Is  $175  per  day  ($63,875  annually)  (in- 
dexed), reduced  by  the  amount  of  reimburse- 
ments and  payments  received  by  anyone  for 
the  cost  of  qualified  long-term  care  services 
for  the  chronically  111  Individual.  If  more 
than  one  payee  receives  payinents  with  re- 
spect to  any  one  chronically  ill  Individual, 
the  amount  of  the  dollar  cap  Is  utilized  first 
by  the  chronically  ill  i)erson,  and  any  re- 
maining amount  Is  allocated  In  accordance 
with  Treasury  regulations.  If  pajnments 
under  such  contracts  exceed  the  dollar  cap, 
then  the  excess  Is  excludable  only  to  the  ex- 
tent of  actual  costs  Incurred  for  long-term 
care  services.  Amounts  In  excess  of- the  dol- 
lar cap,  with  respect  to  which  no  actual 
costs  (in  excess  of  the  dollar  cap)  were  in- 
curred for  long-term  care  services,  are  fully 
Includable  In  Income  without  regard  to  rules 
relating  to  return  of  basis  under  Code  sec- 
tion 72. 

The  conference  agreement  modifies  the  re- 
porting requirement  for  payors  of  amounts 
excludable  under  the  provision.  Thus,  In  ad- 
dition to  the  reporting  requirements  of  the 
House  bill,  a  payor  Is  required  to  report  the 
name,  address,  and  taxpayer  Identification 
number  of  the  chronically  111  individual  on 
account  of  whose  condition  such  amounts 
are  paid,  and  whether  the  contract  under 
which  the  amotmt  is  paid  is  a  per  dlem-tjTpe 
contract. 

E.  EXEMPTION  FROM  INCOME  TAX  FOR  STATE- 
SPONSORED  ORGANIZATIONS  PROVIDING 
HEALTH  COVERAGE  FOR  HIGH-RISK  INDIVID- 
UALS; EXEMPTION  FROM  INCOME  TAX  FOR 
STATE-SPONSORED  WORKERS'  COMPENSATION 
REINSURANCE  ORGANIZATIONS 

(Sec.  341  of  the  House  bill  and  sec.  451  of 
the  Senate  amendment). 
Present  law 

In  general,  the  Internal  Revenue  Service 
("IRS")  takes  the  position  that  organiza- 
tions that  provide  Insurance  for  their  mem- 
bers or  other  individuals  are  not  considered 
to  be  engaged  In  a  tax-exempt  activity.  The 
IRS  maintains  that  such  Insurance  activity 
Is  either  (1)  a  regular  business  of  a  kind  ordi- 
narily carried  on  for  profit,  or  (2)  an  econ- 
omy or  convenience  In  the  conduct  of  mem- 
bers' businesses  because  It  relieves  the  mem- 
bers from  obtaining  Insurance  on  an  Individ- 
ual basis. 

Certain  Insurance  risk  pools  have  qualified 
for  tax  exemption  under  Code  section 
501(c)(6).  In  general,  these  organizations  (1) 
assign  any  insurance  policies  and  admlnls- 
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tratlve  functions  to  their  member  organiza- 
tions (although  they  may  reimburse  their 
members  for  amounts  paid  and  expenses),  (2) 
serve  an  important  common  business  inter- 
est of  their  members,  and  (3)  must  be  mem- 
bership organizations  financed,  at  least  in 
part,  by  membership  dues. 

State  Insurance  risk  pools  may  also  qual- 
ify for  tax-exempt  status  under  section 
S01(c)(4)  as  a  social  welfare  organizations  or 
under  section  115  as  serving  an  essential  gov- 
ernmental function  of  a  State.  In  seeking 
quallflcaUon  under  section  501(c)(4),  insur- 
ance orgainlzations  generally  are  constrained 
by  the  restrictions  on  the  provision  of  "com- 
mercial-type insurance"  contained  in  section 
501(m).  Section  115  generally  provides  that 
gross  income  does  not  include  income  de- 
rived from  the  exercise  of  any  essential  gov- 
ernmental function  and  accruing  to  a  State 
or  any  political  subdivision  thereof.  How- 
ever, the  IRS  may  be  reluctant  to  rule  that 
particular  State  risk-pooling  entities  satisfy 
the  section  501(c)(4)  or  115  requirements  for 
tax-exempt  status. 
House  bill 
Health  coverage  for  high-risk  individuals 
The  House  bill  provides  tax-exempt  stetus 
to  any  membership  organization  that  is  es- 
tablished by  a  State  exclusively  to  provide 
coverage  for  medical  care  on  a  nonprofit 
basis  to  certain  high-risk  Individuals,  pro- 
vided certain  criteria  are  satisfied."  The  or- 
ganization may  provide  <x)verage  for  medical 
care  either  by  Issuing  Insurance  Itself  or  by 
entering  Into  an  arrangement  with  a  health 
maintenance  orgranlzatlon  ("HMO"). 

High-risk  individuals  eligible  to  receive 
medical  care  coverage  from  the  organization 
must  be  residents  of  the  State  who,  due  to  a 
pre-existing  medical  condition,  are  unable  to 
obtain  health  coverage  for  such  condition 
through  insurance  or  an  HMO,  or  are  able  to 
acquire  such  coverage  only  at  a  rate  that  is 
substantially  higher  than  the  rate  charged 
for  such  coverage  by  the  organization.  The 
State  must  determine  the  composition  of 
membership  in  the  organization.  For  exam- 
ple, a  State  could  mandate  that  all  organiza- 
tions that  are  subject  to  Insurance  regula- 
tion by  the  State  must  be  members  of  the  or- 
ganization. 

The  House  bill  further  requires  the  State 
or  members  of  the  organization  to  fund  the 
liabilities  of  the  organization  to  the  extent 
that  premiums  charged  to  eligible  individ- 
uals are  insufficient  to  cover  such  liabilities. 
Finally,  no  part  of  the  net  earnings  of  the  or- 
ganization can  Inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1996. 

Workers'  compensation  reinsurance  organiza- 
tions 

No  provision. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 
Conference  agreement 

Health  coverage  for  high-risk  individuals 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Workers'  compensation  reinsurance  organiza- 
tions 

The  conference  agreement  provides  tax-ex- 
empt status  to  any  membership  organization 
than  is  established  by  a  State  before  June  1. 


"  See  Item  C.  above. 


"No  inference  Is  Intended  as  to  the  tax  treatment 
of  other  types  of  State-sponsored  organizations. 
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1996.  exclusively  to  reimburse  its  members 
for  workers'  compensation  insurance  losses, 
and  that  satisfies  certain  other  conditions.  A 
State  must  require  that  the  membership  of 
the  organization  consist  of  all  persons  who 
issue  Insurance  covering  workers"  compensa- 
tion losses  In  such  State,  and  all  persons  who 
Issue  Insurance  covering  workers'  compensa- 
tion losses  In  such  State,  and  all  persons  and 
governmental  entitles  who  self-insure 
against  such  losses.  In  addition,  the  organi- 
zation must  operate  as  a  nonprofit  organiza- 
tion by  returning  surplus  income  to  mem- 
bers or  to  workers'  compensation  policy- 
holders on  a  periodic  basis  and  by  reducing 
Initial  premiums  In  anticipation  of  invest- 
ment income. 

Effective  date.— The  provision  applies  to 
taxable  years  ending  after  the  date  of  enact- 
ment. 

F.  HEALTH  INSURANCE  ORGANIZATIONS  EUGffiLE 
FOR  BENEFITS  OF  SECTION  833 
(Sec.  351  of  the  House  bill). 
Present  law 

An  organization  described  In  sections 
501(c)(3)  or  (4)  of  the  Code  Is  exempt  from  tax 
only  if  no  substantial  part  of  its  activities 
consists  of  providing  commercial-type  insur- 
ance (sec.  501(m)).  Special  rules  apply  to  cer- 
tain eligible  health  insurance  organizations. 
Eligible  health  Insurance  organizations  are 
(1)  Blue  Cross  and  Blue  Shield  organizations 
existing  on  August  16.  1986.  which  have  not 
experienced  a  material  change  In  structure 
or  operations  since  that  date,  and  (2)  other 
organizations  that  meet  certain  community- 
service  related  requirements  and  substan- 
tially all  of  whose  activities  involve  the  pro- 
viding of  health  insurance.  Section  833  pro- 
vides that  eligible  organizations  are  gen- 
erally treated  as  stock  property  and  casualty 
Insurance  companies. 

Section  833  provides  a  special  deduction  for 
eligible  organizations,  equal  to  25  percent  of 
the  claims  and  expenses  incurred  during  the 
year,  less  the  adjusted  surplus  at  the  begin- 
ning of  the  year.  This  deduction  Is  calculated 
by  computing  surplus,  taxable  Income, 
claims  Incurred,  expenses  incurred,  tax-ex- 
empt Income,  net  operating  loss  carryovers, 
and  other  items  attributable  to  health  ex- 
penses. The  deduction  may  not  exceed  tax- 
able income  attributable  to  health  business 
for  the  year  (calculated  without  regard  to 
this  deduction). 

In  addition,  section  833  eliminates,  for  eli- 
gible organizations,  the  20  ijercent  reduction 
In  unearned  premium  reserves  that  applies 
generally  to  all  property  and  casualty  insur- 
ance companies. 
House  bill 

The  House  bill  appUes  the  special  rules 
under  section  833  to  the  same  extent  they  are 
provided  to  certain  existing  Blue  Cross  or 
Blue  Shield  organizations.  In  the  case  of  any 
organization  that  (1)  is  not  a  Blue  Cross  or 
Blue  Shield  organization  existing  on  August 
16.  1986.  and  (2)  otherwise  meets  the  require- 
ments of  section  833(c)(2)  (including  the  re- 
quirement of  no  material  change  In  oper- 
ations or  structure  since  August  16.  1966). 
Under  the  provision,  an  organization  quali- 
fies for  this  treatment  only  If  (1)  It  is  not  a 
health  maintenance  organization  and  (2)  it  Is 
organized  under  and  governed  by  State  laws 
which  are  specifically  and  exclusively  appli- 
cable to  not-for-profit  health  Insurance  or 
health  service  type  organizations. 

Effective  date.— The  provision  Is  effective 
for  taxable  years  ending  after  December  31. 
1996. 
Senate  amendment 

No  provision. 


20866 


CONGRESSIONAL  RECORD— HOUSE 


July  31,  1996 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

O.  PENALTY-FREE  WITHDRAWALS  FROM  IRAS  ' 
FOR  MEDICAL  EXPENSES 

(Sec.  461  of  the  Senate  amendment). 
Present  law 

Amounts  withdrawn  from  an  Individual  re- 
tirement arrangement  ("UtA")  are  includ- 
ible in  income  (except  to  the  extent  of  any 
nondeductible  contributions).  In  addition,  a 
10-percent  additional  tax  applies  to  with- 
drawals from  IRAs  made  before  age  5&Vi.  un- 
less the  withdrawal  is  made  on  account  of 
death  or  disability  or  is  made  in  the  form  of 
annuity  payments. 

A  similar  addlUonal  tax  applies  to  early 
withdrawals  from  employer-sponsored  tax- 
qualified  pension  plans.  However,  the  10-per- 
cent additional  tax  does  not  apply  to  with- 
drawals form  such  plans  to  the  extent  used 
for  medical  expenses  that  exceed  7.5  percent 
of  adjusted  gross  income  ("AGl"). 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  excep- 
tion to  the  10-percent  tax  for  medical  ex- 
penses in  excess  of  7.5  percent  of  AGI  to 
withdrawals  from  IRAs.  In  addition,  the  Sen- 
ate amendment  provides  that  the  10-percent 
additional  tax  does  not  apply  to  withdrawals 
for  medical  insurance  (without  regard  to  the 
7.5  percent  of  AGI  noor)  if  the  individual  (in- 
cluding a  self-employed  Individual)  has  re- 
ceived unemployment  compensation  under 
Federal  or  State  law  for  at  least  12  weeks, 
and  the  withdrawal  is  made  in  the  year  such 
unemployment  compensation  is  received  or 
the  following  year.  If  a  self-employed  indi- 
vidual is  not  eligible  for  unemployment  com- 
pensation under  applicable  law,  then,  to  the 
extent  provided  in  regulations,  a  self-em- 
ployed Individual  is  treated  as  having  re- 
ceived unemployment  compensation  for  at 
least  12  weeks  if  the  individual  would  have 
received  unemployment  compensation  but 
for  the  fact  that  the  Individual  was  self-em- 
ployed. 

Effective  date.— The   provision   is  effective 
for  taxable  years  beginning  after  December 
31. 1996. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
the  exception  ceases  to  apply  if  the  individ- 
ual has  been  reemployed  for  at  least  60  days. 

H.  REQUIRE  TREASURY  TO  WCLUDE  ORGAN  AND 
TISSUE  DONATION  INFORMATION  wnn  TAX  RE- 
FUNDS 

(Sec.  307  of  the  Senate  amendment). 
Present  law 

There   is  no  statutory  requirement  that 
Treasury  include  organ  and  tissue  donation 
information  with  any  payment  of  a  refund  of 
Individual  Income  taxes. 
House  bm 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  Treasury 
to  Include  organ  and  tissue  donation  infor- 
mation with  any  payment  of  a  refund  of  Indi- 
vidual Income  taxes  made  on  or  after  Feb- 
ruary 1, 1997,  through  June  30.  1997. 

Effective  date.— The  provision  is  effective 
for  refunds  made  on  or  after  February  1. 1997. 
through  June  30,  1997. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  two  tech- 


nical modifications,  the  first  modification 
requires  that  the  organ  donor  card  be  in- 
cluded to  the  extent  particable.  The  second 
modification  clarifies  that  the  organ  donor 
card  is  to  be  included  with  the  mailing  of 
any  payment  of  a  refund  of  individual  In- 
come taxes. 

Effective  date.— The  provision  Is  effective 
for  refunds  made  on  or  after  February  1. 1997, 
through  June  30,  1997. 

TITLE  IV.  APPLICATION  AND  ENFORCEMENT  OF 
GROUP  HEALTH  PLAN  REQLTREMENTS 

A.  APPLICATION  AND  ENFORCEMENT  OF  GROUT 
HEALTH  PLAN  PORTABILrTY.  ACCESS.  AND  RE- 
NEW ABILITY  REQUIRE.MENTS 

(Sec.  104(b)  of  the  House  bill). 
Present  Law 

Under  present  law.  the  health  care  con- 
tinuation rules  (referred  to  as  "COBRA" 
rules,  after  the  Consolidated  Omnibus  Budg- 
et Reconciliation  Act  of  1985  in  which  they 
were  enacted)  require  that  most  employer- 
sponsored  group  health  plans  must  offer  cer- 
tain employees  and  their  dependents  ("quali- 
fied beneficiaries")  the  option  of  purchasing 
continued  health  coverage  in  the  case  of  cer- 
tain qualifying  events.  These  qualifying 
events  include:  termination  or  reduction  in 
hours  of  employment,  death,  divorce  or  legal 
separation,  enrollment  in  Medicare,  or  the 
end  of  a  child's  dependency  under  a  parent's 
health  plan.  In  general,  the  maximum  period 
of  COBRA  coverage  Is  18  months.  An  em- 
ployer is  permitted  to  charge  qualified  bene- 
ficiaries 102  percent  of  the  applicable  pre- 
mium for  COBRA  coverage. 

A  tax  is  imposed  on  the  failure  of  a  group 
health  plan  to  satisfy  the  COBRA  rules.  The 
tax  must  be  Imposed  on  the  employer  spon- 
soring the  plan  In  the  case  of  a  plan  other 
than  a  multiemployer  plan,  on  the  plan  In 
the  case  of  a  multiemployer  plan,  or  on  each 
person  who  is  responsible  for  administering 
or  providing  benefits  under  the  plan  if  such 
person  has.  by  written  agreement,  assumed 
responsibility  for  performing  the  act  pursu- 
ant to  which  the  violation  occurs. 

The  amount  of  the  tax  is  generally  equal 
to  SlOO  per  day  for  each  day  on  which  there 
is  a  violation.  The  tax  applies  separately 
with  respect  to  each  qualified  beneficiary  for 
whom  a  failure  occurs.  In  general,  a  tax  will 
not  be  imposed  if  the  violation  was  uninten- 
tional and  Is  corrected  within  30  days.  The 
maximum  tax  for  unintentional  violations 
that  can  be  imposed  for  a  taxable  year  gen- 
erally is  the  lesser  of  (1)  10  percent  of  the 
employer's  payments  under  group  health 
plans  (or  under  the  trust  funding  the  plan  in 
the  case  of  a  multiemployer  plan),  or  (2) 
SSOO.OOO.  If  the  tax  is  Imposed  on  another  per- 
son responsible  for  administering  or  provid- 
ing benefits  under  the  plan,  the  maximum 
penalty  for  failures  during  the  year  is  S2  mil- 
lion. The  Secretary  may  waive  all  or  part  of 
the  tax  to  the  extent  that  payment  of  the 
tax  would  be  excessive  relative  to  the  failure 
Involved. 

Other  than  the  COBRA  rules,  there  are  no 
other  requirements  in  the  Code  which  apply 
to  group  health  plans  (or  Insurers  or  health 
maintenance  organizations  ("HMOs"))  re- 
garding portability  through  limitations  on 
preexisting  condition  exclusions,  prohibi- 
tions on  excluding  individuals  from  coverage 
based  on  health  status,  and  guaranteed  re- 
newablllty  of  health  plan  coverage. 
House  bill 

Under  the  House  bill,  group  health  plans. 
Insurers,  and  HMOs  are  subject  to  certain  re- 
quirements regarding  portability  through 
limitations  on  preexisting  condition  exclu- 
sions and  prohibitions  on  excluding  individ- 


uals from  coverage  based  on  health  status. 
The  House  bill  generally  extends  the  tax  for 
failures  to  satisfy  the  COBRA  rules  to  fail- 
ures to  comply  with  these  requirements. 

No  tax  is  Imposed  on  an  Insurer  or  HMO 
that  Is  governed  under  a  State  law  that  the 
Secretary  of  Health  and  Human  Services  has 
determined  to  provide  enforcement  of  simi- 
lar requirements.  In  addition,  no  tax  may  be 
imposed  on  a  small  employer  (defined  as  an 
employer  who  employs  at  least  2,  but  fewer 
than  51  employees  on  a  typical  business  day) 
that  provides  health  care  benefits  through  a 
contract  with  an  Insurer  or  HMO  and  the  vio- 
lation is  solely  because  of  the  product  of- 
fered by  the  Insurer  or  HMO  under  such  con- 
tract. In  addition,  no  tax  is  imposed  if  there 
has  been  enforcement  by  the  Secretary  of 
Labor  or  the  Secretary  of  Health  and  Human 
Services. 

Effective  date.— The  provision  generally  is 
effective  with  respect  to  plan  years  begin- 
ning on  or  after  January  1, 1998. 
Senate  amendment 

No  provision.  The  requirements  in  the  Sen- 
ate amendment  on  group  health  plans,  insur- 
ers, and  HMOs  regarding  portability  through 
limitations  on  preexisting  condition  exclu- 
sions and  prohibitions  on  excluding  individ- 
uals from  coverage  based  on  health  status 
are  not  applied  or  enforced  through  the  Code. 
Conference  agreement 

Under  the  conference  agreement,  group 
health  plans  are  subject  to  certain  require- 
ments regarding  portability  through  limita- 
tions on  preexisting  condition  exclusions, 
prohibitions  on  excluding  individuals  from 
coverage  based  on  health  status,  and  guaran- 
teed renewability  of  health  insurance  cov- 
erage.'* The  conference  agreement  incor- 
porates these  requirements  Into  the  Code 
and  generally  Imposes  a  tax  with  respect  to 
any  failure  of  a  group  health  plan  to  comply 
with  the  requirements.  The  tax  may  gen- 
erally be  Imposed  on  the  employer  sponsor- 
ing the  plan.  However,  the  tax  may  be  im- 
posed on  the  plan  In  the  case  of  a  multiem- 
ployer plan.  and.  with  respect  to  violations 
of  the  requirements  relating  to  guaranteed 
renewability.  on  the  arrangement  in  the  case 
of  a  multiple  employer  welfare  arrangement. 
The  group  health  plan  requirements  con- 
tained in  the  Code  do  not  apply  to  govern- 
mental plans  and  plans  which  on  the  first 
day  of  the  plan  year  cover  less  than  2  current 
employees.  In  addition,  no  tax  may  be  Im- 
posed on  a  small  employer  (defined  as  an  em- 
ployer who  employed  an  average  of  50  or 
fewer  employees  on  business  days  during  the 
preceding  calendar  year)  that  provides 
health  care  benefits  through  a  contract  with 
an  Insurer  or  HMO  and  the  violation  Is  solely 
because  of  the  coverage  offered  by  the  In- 
surer or  HMO. 

The  amount  of  the  tax  Is  generally  equal 
to  $100  per  day  for  each  day  during  which  a 
failure  occurs  until  the  failure  is  corrected. 
The  tax  applies  separately  with  respect  to 
each  individual  affected  by  the  failure.  In 
general,  a  tax  will  not  be  Imposed  If  the  vio- 
lation was  unintentional  and  is  corrected 
within  30  days.*  The  maximum  tax  for  unin- 
tentional violations  that  can  be  imposed 
generally  Is  the  lesser  of  (1)  10  percent  of  the 
employer's  payments  during  the  taxable  year 
m  which  the  failure  occurred  under  group 


» These  requlremenu  are  discussed  earlier  In 
greater  deuil. 

"In  the  case  of  a  church  plan,  this  correction  Is 
generally  extended  to  270  days  after  the  date  of 
malUoc  by  the  Secretary  of  a  notice  of  default  with 
respect  to  a  failure  to  comply  with  the  troup  health 
plan  requirements. 
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health  plans  (or  10  percent  of  the  amount 
paid  by  the  multiemployer  plan  or  multiple 
employer  welfare  arrangement  during  the 
plan  year  In  which  the  failure  occurred  for 
medical  care,  if  applicable),  or  (2)  S500.000. 
The  Secretary  may  waive  all  or  part  of  the 
tax  to  the  extent  that  payment  of  the  tax 
would  be  excessive  relative  to  the  failure  In- 
volved. 

Effective  date.— The  provision  applies  with 
respect  to  failures  of  group  health  plans  to 
satisfy  the  requirements  regarding  port- 
ability through  limitations  on  preexisting 
condition  exclusions,  prohibitions  on  exclud- 
ing Individuals  from  coverage  based  on 
health  status,  and  guaranteed  renewability 
of  health  Insurance  coverage. 

B.  CLARCTICATION  OF  CERTAIN  COBRA  HEALTH 
CARE  CONTINUATION  REQLTREMENTS 

(Sec.  121  of  the  Senate  amendment). 
Present  law 

Under  present  law.  the  health  care  con- 
tinuation rules  (referred  to  as  "COBRA" 
rules,  after  the  Consolidated  Onmibus  Budg- 
et ReconcillaUon  Act  of  1985  in  which  they 
were  enacted)  require  that  most  employer- 
sponsored  group  health  plans  must  offer  cer- 
tain employees  and  their  dependents  ("quali- 
fied beneficiaries")  the  option  of  purchasing 
continued  health  coverage  in  the  case  of  cer- 
tain qualifying  events.  These  qualifying 
events  include;  termination  or  reduction  In 
hours  of  employment,  death,  divorce  or  legal 
separation,  enrollment  In  Medicare,  or  the 
end  of  a  child's  dependency  under  a  parent's 
health  plan.  In  general,  the  maximum  period 
of  COBRA  coverage  Is  18  months.  An  em- 
ployer is  permitted  to  charge  qualified  bene- 
ficiaries 102  percent  of  the  applicable  pre- 
mium for  COBRA  coverage.  A  $100  per  day 
tax  generally  may  be  assessed  against  em- 
ployers (plans  In  the  case  of  multiemployer 
plans)  for  failures  to  comply  with  the 
COBRA  rules,  subject  to  certain  exceptions 
and  limitations. 

The  18-month  maximum  COBRA  coverage 
period  is  extended  to  29  months  if  the  quali- 
fied beneficiary  is  determined  under  the  So- 
cial Security  Act  to  have  been  disabled  at 
the  time  of  the  qualifying  event  and  the 
qualified  beneficiary  provides  notice  of  such 
determination  to  the  employer  before  the 
end  of  the  18-month  period.  A  qualified  bene- 
ficiary has  60  days  to  notify  the  employer  of 
a  disability  determination.  During  the  11- 
month  period  of  extended  COBRA  coverage, 
the  qualified  beneficiary  may  be  charged  150 
percent  of  the  applicable  premium. 

COBRA  coverage  may  be  terminated  before 
the  18-month  maximum  coverage  period  In 
the  case  of  certain  events.  These  Include:  the 
employer  ceases  to  maintain  any  group 
health  plan,  the  qualified  beneficiary  falls  to 
pay  the  premium,  the  qualified  beneficiary 
becomes  covered  under  another  group  health 
plan  with  no  preexisting  condition  limita- 
tion or  exclusion,  or  the  qualified  bene- 
ficiary becomes  entitled  to  Medicare. 

Under  present  law,  the  term  qualified  bene- 
ficiary only  includes  individuals  who  were 
either  the  spouse  or  the  dependent  of  the 
covered  employee  at  the  time  of  the  qualify- 
ing event. 

A  group  health  plan  is  required  to  notify 
each  covered  employee  and  the  covered  em- 
ployee's spouse  of  their  COBRA  rights  upon 
commencement  of  participation  In  the  plan. 
Further,  the  group  health  plan  adminis- 
trator must  notify  each  qualified  beneficiary 
of  their  COBRA  rights  within  14  days  after 
^notification  of  the  occurrence  of  a  qualifying 
fvent. 
House  bill 

No  provision.  However,  the  House  bill 
modifies  the  COBRA  rules  so  that  the  pen- 


alties applicable  to  failures  to  comply  with 
the  COBRA  rules  generally  apply  to  failures 
to  comply  with  the  requirements  in  the 
House  bill  on  group  health  plans,  insurers, 
and  health  maintenance  organizations 
("HMOs")  regarding  portability  through  lim- 
itations on  preexisting  condition  exclusions 
and  prohibitions  on  excluding  individuals 
from  coverage  based  on  health  status. 
Senate  amendment 

The  Senate  amendment  modifies  the 
COBRA  rules  by  clarifying  that  the  extended 
maximum  COBRA  coverage  period  of  29 
months  in  cases  of  disability  also  applies  to 
the  disabled  qualified  beneficiary  of  the  cov- 
ered employee.  In  addition,  the  Senate 
amendment  provides  the  extended  COBRA 
coverage  if  the  disability  exists  at  any  time 
during  the  initial  18-month  COBRA  coverage 
period  as  opposed  to  requiring  the  disability 
to  exist  at  the  time  of  the  qualifying  event. 
As  under  present  law.  the  disability  deter- 
mination still  has  to  be  made,  and  the  notice 
of  the  disability  still  has  to  be  given,  before 
the  end  of  the  initial  COBRA  coverage  pe- 
riod. 

The  Senate  amendment  coordinates  the 
COBRA  rules  with  the  new  requirements  re- 
garding preexisting  condition  exclusions  so 
that  COBRA  coverage  can  be  terminated  if  a 
qualified  beneficiary  becomes  covered  under 
another  group  health  plan,  even  if  such 
group  health  plan  contains  a  preexisting  con- 
dition limitation  or  exclusion,  provided  the 
preexisting  condition  limitation  or  exclusion 
does  not  apply  to  the  qualified  beneficiary  by 
reason  of  the  new  requirements  restricting 
the  application  of  preexisting  condition  limi- 
tations and  exclusions. 

The  Senate  amendment  also  modifies  the 
definition  of  qualified  beneficiary  to  Include 
a  child  bom  to  our  placed  for  adoption  with 
the  covered  employee  during  the  period  of 
COBRA  coverage.  Consequently,  since  the 
health  care  availability  provisions  In  the 
Senate  amendment  require  group  health 
plans  to  allow  participants  to  change  their 
coverage  status  (i.e..  to  change  from  individ- 
ual coverage  to  family  coverage,  or  to  add  on 
the  new  child)  upon  the  birth  or  adoption  of 
a  new  child.  COBRA  participants  would  also 
be  allowed  to  change  their  coverage  status 
upon  the  birth  or  adoption  of  a  new  child. 

The  Senate  amendment  requires  a  group 
health  plan  to  notify  each  qualified  bene- 
ficiary who  has  elected  COBRA  coverage  of 
the  changes  to  the  COBRA  rules  contained  in 
the  Senate  amendment  no  later  than  Novem- 
ber 1,  1996. 

Effective  date.— The   provision   applies   to 
qualifying  events  occurring  on  or  after  the 
date  of  enactment  for  plan  years  beginning 
after  December  31, 1997. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  the  extended  period 
of  COBRA  coverage  in  cases  of  disability  ap- 
plies if  the  disability  exists  at  any  time  dur- 
ing the  first  60  days  of  COBRA  coverage. 

Effective  date.— The  provision  Is  effective 
on  January  1.  1997.  regardless  of  whether  the 
qualifying  event  occurred  before,  on,  or  after 
such  date. 

TITLE  'V.  REVENUE  OFFSETS 
A.    DISALLOW    INTEREST    DEDUCTION    FOR    COR- 
PORATE-OWNED     LIFE      INSL-RANCE      POUCY 

LOANS 

(Sec.  495  of  the  Senate  amendment). 
Present  law 

No  Federal  Income  tax  generally  is  Im- 
posed on  a  policyholder  with  respect  to  the 
earnings   under   a    life    insurance    contract 


("inside  buildup"). *i  Further,  an  exclusion 
from  Federal  Income  tax  Is  provided  for 
amounts  received  under  a  life  insurance  con- 
tract paid  by  reason  of  the  death  of  the  in- 
sured (sec.  101(a)).  The  policyholder  may  bor- 
row with  respect  to  the  life  Insurance  con- 
tract without  affecting  these  exclusions,  sub- 
ject to  certain  limitations. 

The  limitations  on  borrowing  with  respect 
to  a  life  insurance  contract  under  present 
law  provide  that  no  deduction  Is  allowed  for 
any  Interest  paid  or  accrued  on  any  Indebt- 
edness with  resjject  to  one  or  more  life  insur- 
ance policies  owned  by  the  taxpayer  covering 
the  life  of  any  individual  who  (1)  is  an  officer 
or  employee  of.  or  (2)  is  financially  inter- 
ested in.  any  trade  or  business  carried  on  by 
the  taxpayer  to  the  extent  that  the  aggre- 
gate amount  of  such  debt  with  respect  to 
policies  covering  the  individual  exceeds 
$50,000  (sec.  264(aK4)). 

Further,  no  deduction  is  allowed  for  any 
amount  paid  or  accrued  on  debt  incurred  or 
continued  to  purchase  or  carry  a  life  insur- 
ance, endowment,  or  annuity  contract  pursu- 
ant to  a  plan  of  purchase  that  contemplates 
the  systematic  direct  or  indirect  borrowing 
of  part  or  all  of  the  increases  in  the  cash 
value  of  the  contract.*  An  exception  to  the 
latter  rule  is  provided,  permitting  deduct- 
ibility of  Interest  on  bona  fide  debt  that  Is 
part  of  such  a  plan.  If  no  part  of  4  of  the  an- 
nual premiums  due  during  the  first  7  years  Is 
paid  by  means  of  debt  (the  "4-out-of-7  rule") 
(sec.  264(c)(1)).  Provided  the  transaction 
gives  rise  to  debt  for  Federal  Income  tax  pur- 
poses, and  provided  the  4-out-of-7  rule  Is 
met.**  a  company  may  under  present  law 
borrow  up  to  $50,000  per  employee,  officer,  or 
financially  Interested  person  to  purchase  or 
carry  a  life  insurance  contract  covering  such 
a  person,  and  is  not  precluded  under  section 
264  from  deducting  the  interest  on  the  debt, 
even  though  the  earnings  Inside  the  life  In- 
surance contract  (inside  buildup)  are  tax- 
free,  and  In  fact  the  taxpayer  has  full  use  of 
the  borrowed  funds. 
House  bill 

No  i)rovlslon. 


"This  favorable  tax  treatment  Is  available  only  If 
a  life  Insurance  contract  meets  certain  reQulrements 
designed  to  limit  the  investment  character  of  the 
contract  (see.  7702).  Distributions  from  a  life  insur- 
ance contract  (other  than  a  modified  endowment 
contract)  that  are  made  prior  to  the  death  of  the  In- 
sured generally  are  Includible  In  Income,  to  the  ex- 
tent that  the  amounts  distributed  exceed  the  tax- 
payer's basis  In  the  contract:  such  distributions  gen- 
erally are  treated  first  as  a  tax-free  recovery  of 
basis,  and  then  as  income  (sec.  72(e)).  In  the  case  of 
a  modified  endowment  contract,  however.  In  gen- 
eral, distributions  are  treated  as  Income  first,  loans 
are  treated  as  distributions  (I.e..  Income  rather  than 
basis  recovery  first),  and  an  additional  10  percent 
tax  Is  Imposed  on  the  Income  portion  of  distribu- 
tions made  before  age  59-Vi  and  In  certain  other  cir- 
cumstances (sees.  72  (e)  and  (v)).  A  modified  endow- 
ment contract  Is  a  life  insurance  contract  that  does 
not  meet  a  statutory  ""7-pay"  test.  i.e..  generally  is 
funded  more  rapidly  than  7  annual  level  premiums 
(sec.  7702A). 

=The  statute  provides  that  the  SSO.OOO  llmltaUon 
applies  only  with  respect  to  contracts  purchased 
after  June  20.  1996.  However,  additional  UmltaUons 
are  Imposed  on  the  deductibility  of  Interest  with  re- 
spect to  single  premium  contracts  (sec.  264(a)(2)). 
and  on  the  deductibility  of  premiums  paid  on  a  life 
insurance  contract  covering  the  life  of  any  officer  or 
employee  or  person  financially  interested  m  a  trade 
or  business  of  the  taxpayer  when  the  taxpayer  Is  di- 
rectly or  indirectly  a  beneficiary  under  the  contract 
(sec.  264(a)(1)). 

=  Interest  deductions  are  disallowed  If  any  of  the 
disallowance  rules  of  secUon  264(a)  (2)-<4)  apply.  The 
disallowance  rule  of  section  264(aK3)  Is  not  applica- 
ble If  one  of  the  exceptions  of  section  264(c).  such  as 
the  4-out-of-7  rule  (sec.  264(c)(1))  Is  saUsfled.  In  addi- 
tion to  the  specific  disallowance  rules  of  section  264. 
generally  applicable  principles  of  tax  law  apply. 
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Senate  amendment 

Under  the  Senate  amendment,  no  deduc- 
tion Is  allowed  for  interest  paid  or  accrued 
on  any  Indebtedness  with  respect  to  one  or 
more  life  Insurance  policies  or  annuity  or  en- 
dowment contracts  owned  by  the  taxpayer 
covering  any  Individual  who  Is  (1)  an  officer 
or  employee  of.  or  (2)  financially  interested 
m,  any  trade  or  business  carried  on  by  the 
taxpayer,  regardless  of  the  aggregate 
amount  of  debt  with  respect  to  policies  or 
contracts  covering  the  Individual. 

An  exception  Is  provided  retaining  present 
law  for  Interest  on  indebtedness  with  respect 
to  life  Insurance  policies  covering  up  to  10 
key  persons.  A  key  person  Is  an  individual 
who  Is  either  an  officer  or  a  20-percent  owner 
of  the  taxpayer.  The  number  of  individuals 
that  can  be  treated  as  key  persons  may  not 
exceed  the  greater  of  (1)  5  Individuals,  or  (2) 
the  lesser  of  5  percent  of  the  total  number  of 
officers  and  employees  of  the  taxpayer  or  10 
individuals.  Interest  paid  or  accrued  on  debt 
with  respect  to  a  life  Insurance  contract  cov- 
ering a  key  person  Is  deductible  only  to  the 
extent  the  rate  of  Interest  does  not  exceed 
Moody's  Corporate  Bond  Yield  Average- 
Monthly  Average  Corporates  for  each  month 
interest  Is  paid  or  accrued. 

Effective  date.— The  Senate  amendment 
provision  generally  Is  effective  with  respect 
to  interest  paid  or  accrued  after  December 
31.  1995  (subject  to  a  phase-In  rule). 

The  phase-In  rule  provides  that  with  re- 
spect to  debt  incurred  before  January  1,  1996. 
any  otherwise  deducUble  interest  paid  or  ac- 
crued after  October  13,  1995,  and  before  Janu- 
ary 1.  1999,  is  allowed  to  the  extent  the  rate 
of  Interest  does  not  exceed  the  lesser  of  (1) 
the  borrowing  rate  specified  in  the  contract 
as  of  October  13,  1995,  or  (2)  a  percentage  of 
Moody's   Corporate    Bond    Yield    Average- 
Monthly  Average  Corporates  for  each  month 
the  interest  is  paid  or  accrued.  For  interest 
paid  or  accrued  after  October  13. 1995.  and  be- 
fore January  1.  1996.  the  percentage  of  the 
Moody's  rate  is  100  percent;  for  interest  paid 
or  accrued  In  1996.  the  percentage  Is  90  per- 
cent; for  Interest  paid  or  accrued  in  1997,  the 
percentage  is  80  percent;  for  1996,  the  per- 
centage is  70  percent;  for  1999  and  thereafter, 
the  percentage  Is  0  percent.  Only  interest 
that  would  have  been  allowed  as  a  deduction 
but  for  the  provision  is  allowed  under  the 
phase-In.  Interest  that  Is  deductible  under 
the  phase-in  rules  does  not  Include  interest 
on  borrowings  by  the  taxpayer  with  respect 
to  contracts  on  the  lives  of  more  than  20,000 
Insured    individuals,    effective    for   interest 
paid  or  accrued  after  December  31.  1995.  For 
this  puriwse.  all  persons  treated  as  a  single 
employer  are  treated  as  one  taxpayer. 

An  exception  Is  provided  under  the  effec- 
tive date  with  respect  to  any  life  Insurance 
contract  entered  into  during  1994  or  1995.  In 
the  case  of  such  contracts,  with  respect  to 
debt  Incurred  before  January  1. 1997,  a  deduc- 
tion Is  allowed  for  interest  (that  is  otherwise 
deductible)  only  (1)  with  respect  to  policies 
that  satisfy  the  key  person  exception,  and  (2) 
as  provided  under  the  phase-in  rule.  Thus, 
with  respect  to  interest  on  amounts  bor- 
rowed during  1996  with  respect  to  such  a  con- 
tract, the  phase-In  rule  applies,  capping  the 
rate  for  determining  the  amount  of  deduct- 
ible interest  at  the  lesser  of  (1)  the  borrow- 
ing rate  specified  in  the  contracts  as  of  Octo- 
ber 13,  1995,  or  (2)  the  applicable  percentage 
of  Moody's  Conxsrate  Bond  Yield  Average- 
Monthly  Average  Corporates  for  each  month 
the  interest  is  paid  or  accrued.  For  example, 
for  interest  paid  or  accrued  in  1996  on 
amounts  borrowed  in  1996  with  respect  to 
such  a  contract,  the  applicable  percentage  is 
90  percent. 


The  provision  generally  does  not  apply  to 
Interest  on  debt  with  respect  to  contracts 
purchased  on  or  before  June  20.  1986  (thus 
generally  continuing  the  effective  date  pro- 
vision of  the  $50,000  limltaUon  enacted  in  the 
1986  Act.)  If  the  policy  loan  interest  rate 
under  such  a  contract  provides  for  a  fixed 
rate  of  interest,  then  interest  on  such  a  con- 
tract paid  or  accrued  after  October  13,  1995. 
is  allowable  only  to  the  extent  the  fixed  rate 
of  interest  does  not  exceed   Moody's  Cor- 
porate Bond  Yield  Average— Monthly  Aver- 
age Corporates  for  the  month  in  which  the 
contract  was  purchased.  If  the  policy  loan  in- 
terest rate  under  such  a  contract  does  not 
provide  for  a  fixed  rate  of  Interest,  then  In- 
terest on  such  a  contract  paid  or  accrued 
after  October  13.  1995.  is  allowable  only  to 
the  extent  the  rate  of  interest  for  each  flxed 
period  selected  by  the  taxpayer  does  not  ex- 
ceed Moody's  Corporate  Bond  Yield  Aver- 
age—Monthly  Average   Corporates.   for   the 
month  Immediately  preceding  the  beginning 
of  the  fixed  period.  The  fixed  period  must  be 
12  months  or  less,  it  Is  Intended  that  con- 
forming a  contract  to  satisfy  this  Interest 
rate  limitation  not  be  treated  as  a  material 
modification  for  purposes  of  this  grandfather 
rule  or  sections  101(f).  7702  or  7702A.  No  infer- 
ence is  intended  as  to  whether  such  a  change 
is  a  material  modification  under  present  law. 
Any  amount  Included   in   income  during 
1996.  1997.  or  1998.  that  Is  received  under  a 
contract  described  in  the  proposal  on  the 
complete  surrender,  redemption  or  maturity 
of  the  contract  or  in  full  discharge  of  the  ob- 
ligation under  the  contract  that  Is  in  the  na- 
ture of  a  refund  of  the  consideration  paid  for 
the  contract,  is  includable  ratably  over  the 
first  4  taxable  years  beginning  with  the  tax- 
able year  the  aonount  would  otherwise  have 
been  includable.  Utiliaation  of  this  4-year  in- 
come-spreading rule  does  not  cause  interest 
paid  or  accrued  prior  to  January  1, 1999.  to  be 
nondeductible  solely  by  reason  of  (1)  failure 
to  meet  the  4-out-or-7  rule,  or  (2)  causing  the 
contract  to  be  treated  as  single   premium 
contract    within    the    meaning    of   section 
a64(b)(l)  (i.e..  a  contract  in  which  substan- 
tially all  of  the  premiums  are  paid  within  4 
years  after  the  date  of  purchase).  In  addi- 
tion, the  lapse  of  a  contract  after  October  13. 
1995.  due  to  nonpayment  of  premiums  does 
not  cause  interest  paid  or  accrued  prior  to 
January  1.  1999.  to  be  nondeductible  solely 
by  reason  of  (1)  failure  to  meet  the  4-out-of- 
7  rule,  or  (2)  causing  the  contract  to  be  treat- 
ed as  a  single  premium  contract  within  the 
meaning  of  section  264(b)(1). 

In  the  case  of  an  insurance  company,  the 
unamortized  balance  of  policy  expense  at- 
tributable to  a  contract  with  respect  to 
which  the  4-year  Income-spreading  treat- 
ment is  allowed  to  the  policyholder  Is  de- 
ducUble In  the  year  in  which  the  transaction 
giving  rise  to  income-spreading  occurs. 

No  Inference,  is  intended  as  to  the  treat- 
ment   of   Interest    paid    or    accrued    under 
present  law. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  following  modifica- 
tions. 

The  exception  relating  to  key  persons  Is 
modified  to  apply  to  life  Insurance  policies 
covering  up  to  20  key  persons.  Thus,  under 
the  conference  agreement,  the  number  of  In- 
dividuals that  can  be  treated  as  key  persons 
may  not  exceed  the  greater  of  (1)  5  individ- 
uals, or  (2)  the  lesser  of  5  percert  of  the  total 
number  of  officers  and  employe  s  of  the  tax- 
payer or  20  individuals. 

The  cap  (based  on  Moody's  Corporate  Bond 
Yield     Average— Monthly     Average     Corpo- 


rates) on  deductible  Interest  paid  or  accrued 
with  respect  to  (1)  Interest  paid  or  accrued 
on  debt  with  respect  to  a  life  insurance  con- 
tract covering  a  key  person,  and  (2)  Interest 
on  debt  with  respect  to  contracts  purchased 
on  or  before  June  20.  1986.  applies  only  for  In- 
terest paid  or  accrued  for  any  month  begin- 
ning after  December  31.  1995. 

In  addition.  In  the  case  of  a  contract  pur- 
chased on  or  before  June  20.  1986,  where  the 
policy  loan  interest  rate  under  the  contract 
does  not  provide  for  a  fixed  rate  of  Interest, 
the  Interest  is  allowable  only  to  the  extent 
the  rate  of  Interest  for  each  period  does  not 
exceed  Moody's  Corporate  Bond  Yield  Aver- 
age—Monthly Average  Corporates  for  the 
third  month  preceding  the  first  month  pre- 
ceding the  first  month  preceding  the  period. 

Effective  date.— The  conference  agreement 
modifies  the  percentages  of  the  Moody's  Cor- 
porate Bond  Yield  Average— Monthly  Aver- 
age Corporates  that  apply  with  respect  to 
qualified  Interest  under  the  phase-in  rule. 
Thus,  under  the  conference  agreement,  the 
percentage  of  the  Moody's  rate  is  100  percent 
for  Interest  paid  or  accrued  in  1996;  90  per- 
cent for  interest  paid  or  accrued  in  1997;  80 
percent  for  interest  paid  or  accrued  in  1998; 
and  0  percent  thereafter.  The  rule  limiting 
deductible  interest  to  the  applicable  percent- 
age of  the  Moody's  rate  does  not  apply  for  in- 
terest paid  or  accrued  In  any  month  begin- 
ning before  January  1. 1996. 

B.  EXPATRU-nON  TAX  PROVISIONS 

(Sees.  421-423  of  the  House  bill  and  sees. 
471-473  of  the  Senate  amendment.) 
Present  law 

Individuals  who  relinquish  U.S.  citizenship 
with  a  principal  purpose  of  avoiding  U.S. 
taxes  are  subject  to  special  tax  provisions  for 
10  years  after  expatriation.  The  determina- 
tion of  who  Is  U.S.  ciUzen  for  tax  purposes, 
and  when  such  citizenship  is  lost,  is  governed 
by  the  provisions  of  the  Immigration  and  Na- 
tionality Act.  8  U.S.C.  section  1401,  et  seq. 

An  individual  who  relinquishes  his  U.S. 
citizenship  with  a  principal  purpose  of  avoid- 
ing U.S.  taxes  is  subject  to  tax  on  his  or  her 
U.S.  source  income  at  the  rates  applicable  to 
U.S.  citizens,  rather  than  the  rates  applica- 
ble to  other  non-resident  aliens,  for  10  years 
after  expatriation.  In  addition,  the  scope  of 
items  treated  as  U.S.  source  Income  for  this 
purpose  is  broader  than  those  items  gen- 
erally considered  to  be  U.S.  source  Income. 
For  example,  gains  on  the  sale  of  personal 
property  located  in  the  United  States  and 
gains  on  the  sale  or  exchange  of  stock  or  se- 
curities issued  by  U.S.  persons  are  treated  as 
U.S.  source  income.  This  alternative  method 
of  Income  taxation  applies  only  if  It  results 
m  higher  U.S.  tax  liability. 

Rules  applicable  In  the  estate  and  gift  tax 
contexts  expand  the  categories  of  items  that 
are  subject  to  the  gift  and  estate  taxes  In  the 
case  of  a  U.S.  citizen  who  relinquished  citi- 
zenship with  a  principal  purpose  of  avoiding 
U.S.  taxes  within  the  10-year  period  ending 
on  the  date  of  the  transfer.  For  example, 
U.S.  property  held  through  a  foreign  cor- 
poration controlled  by  such  individual  and 
related  persons  Is  Included  In  his  or  her  es- 
tate and  gifts  of  U.S.-situs  Intangible  prop- 
erty by  such  Individual  are  subject  to  the 
gift  tax. 
House  bill 
Overview 

The  House  bill  expands  and  substantially 
strengthens  In  several  ways  the  present-law 
provisions  that  subject  U.S.  citizens  who  lose 
their  citizenship  for  tax  avoidance  purposes 
to  special  tax  rules  for  10  years  after  such 
loss    of    citizenship    (sees.    877.    2107,    and 
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2501(a)(3)).  First,  the  House  bill  extends  the 
expatriation  tax  provisions  to  apply  not  only 
to  U.S.  citizens  who  lose  their  citizenship 
but  also  to  certain  long-term  residents  of  the 
United  States  whose  U.S.  residency  is  termi- 
nated. Second,  the  House  bill  subjects  cer- 
tain individuals  to  the  expatriation  tax  pro- 
visions without  inquiry  as  to  their  motive 
for  losing  their  U.S.  citizenship  or  residency, 
but  allows  certafn  categories  of  citizens  to 
show  an  absence  of  tax-avoidance  motive  If 
they  request  a  ruling  from  the  Secretary  of 
the  Treasury  as  to  whether  the  loss  of  citi- 
zenship had  a  principal  purpose  of  tax  avoid- 
ance. Third,  the  House  bill  expands  the  cat- 
egories of  Income  and  gains  that  are  treated 
as  U.S.  source  (and  therefore  subject  to  U.S. 
Income  tax  under  section  877)  If  earned  by  an 
Individual  who  Is  subject  to  the  expatriation 
tax  provisions  and  includes  provisions  de- 
signed to  eliminate  the  ability  to  engage  in 
certain  transactions  that  under  current  law 
partially  or  completely  circumvent  the  10- 
year  reach  of  section  877.  Further,  the  House 
bill  provides  relief  from  double  taxation  in 
circumstances  where  another  country  im- 
poses tax  on  items  that  would  be  subject  to 
U.S.  tax  under  the  expatriation  tax  provi- 
sions. 

The  House  bill  also  contains  provisions  to 
enhance  compliance  with  the  expatriation 
tax  provisions.  The  House  bill  imposes  infor- 
mation reporting  obligations  on  U.S.  citizens 
who  lose  their  citizenship  and  long-term 
residents  whose  U.S.  residency  is  terminated 
at  the  time  of  expatriation.  In  addition,  the 
House  bill  directs  the  Treasury  Department 
to  undertake  a  study  regarding  compliance 
by  individuals  living  abroad  with  their  U.S. 
tax  reporting  obligations  and  to  make  rec- 
ommendations with  respect  to  improving 
such  compliance. 
IndividuaXs  covered 

The  present-law  expatriation  tax  provi- 
sions apply  only  to  certain  U.S.  citizens  who 
lose  their  citizenship.  The  House  bill  extends 
these  expatriation  tax  provisions  to  apply 
also  to  long-term  residents  of  the  United 
States  whose  U.S.  residency  Is  terminated. 
For  this  purpose,  a  long-term  resident  is  any 
individual  who  was  a  lawful  permanent  resi- 
dent of  the  United  States  for  at  least  8  out  of 
the  15  taxable  year  sending  with  the  year  in 
which  such  termination  occurs.  In  applying 
this  8-year  test,  an  individual  is  not  consid- 
ered to  be  a  lawful  permanent  resident  for 
any  year  In  which  the  individual  is  taxed  as 
a  resident  of  another  country  under  a  treaty 
tie-breaker  rule.  An  Individual's  U.S.  resi- 
dency is  considered  to  be  terminated  when 
either  the  Individual  ceases  to  be  a  lawful 
permanent  resident  pursuant  to  section 
7701(b)(6)  (I.e..  the  Individual  loses  his  or  her 
green-card  status)  or  the  individual  is  treat- 
ed as  a  resident  of  another  country  under  a 
tie-breaker  provision  of  a  tax  treaty  (and  the 
individual  does  not  elect  to  waive  the  bene- 
fits of  such  treaty).  Furthermore,  a  long- 
term  resident  may  elect  to  use  the  fair  mar- 
ket value  basis  of  property  on  the  date  the 
Individual  became  a  U.S.  resident  (rather 
than  the  property's  historical  basis)  to  deter- 
mine the  amount  of  gain  subject  to  the  expa- 
triation tax  provisions  if  the  asset  Is  sold 
within  the  10-year  period. 

Under  present  law.  the  expatriation  tax 
provisions  are  applicable  to  a  U.S.  citizen 
who  loses  his  or  her  citizenship  unless  such 
loss  did  not  have  as  a  principal  purpose  the 
avoidance  of  taxes.  Under  the  House  bill. 
U.S.  Citizens  who  lose  their  citizenship  and 
long-term  residents  whose  U.S.  residency  is 
terminated  are  generally  treated  as  having 
lost  such  citizenship  or  terminated  such  resi- 


dency with  a  principal  purpose  of  the  avoid- 
ance of  taxes  if  either:  (1)  the  Individual's  av- 
erage annual  U.S.  Federal  income  tax  liabil- 
ity for  the  5  taxable  years  ending  before  the 
date  of  such  loss  or  termination  is  greater 
than  $100,000  (the  "tax  liability  test"),  or  (2) 
the  individual's  net  worth  as  of  the  date  of 
such  loss  or  termination  is  $500,000  or  more 
(the  "net  worth  test").  The  dollar  amount 
thresholds  contained  in  the  tax  liability  test 
and  the  net  worth  test  are  indexed  for  infla- 
tion in  the  case  of  a  loss  of  citizenship  or  ter- 
mination of  residency  occurring  in  any  cal- 
endar year  after  1996.  An  individual  who  falls 
below  the  thresholds  specified  in  both  the 
tax  liability  test  and  the  net  worth  test  is 
subject  to  the  expatriation  tax  provisions 
unless  the  individual's  loss  of  citizenship  or 
termination  of  residency  did  not  have  as  a 
principal  purpose  the  avoidance  of  tax  (as 
under  present  law  in  the  case  of  U.S.  citi- 
zens). 

A  U.S.  citizen,  who  loses  his  or  her  citizen- 
ship and  who  satisfies  either  the  tax  liability 
test  or  the  net  worth  test,  is  not  subject  to 
the  expatriation  tax  provisions  if  such  indi- 
vidual can  demonstrate  that  he  or  she  did 
not  have  a  principal  purpose  of  tax  avoidance 
and  the  individual  Is  within  one  of  the  fol- 
lowing categories:  (1)  the  individual  was  bom 
with  dual  citizenship  and  retains  only  the 
non-U.S.  citizenship;  (2)  the  individual  be- 
comes a  citizen  of  the  country  in  which  the 
individual,  the  individual's  spouse,  or  one  of 
the  individual's  parents,  was  bom;  (3)  the  in- 
dividual was  present  in  the  United  States  for 
no  more  than  30  days  during  any  year  in  the 
10-year  period  immediately  preceding  the 
date  of  his  or  her  loss  of  citizenship;  (4)  the 
individual  relinquishes  his  or  her  citizenship 
before  reaching  age  18V6;  or  (5)  any  other  cat- 
egory of  individuals  prescribed  by  Treasury 
regulations.  In  all  of  these  situations,  the  in- 
dividual would  have  been  subject  to  tax  on 
his  or  her  worldwide  Income  (as  are  all  U.S. 
citizens)  until  the  time  of  expatriation.  In 
order  to  qualify  for  one  of  these  exceptions, 
the  former  U.S.  citizen  must,  within  one 
year  from  the  date  of  loss  of  citizenship,  sub- 
mit a  ruling  request  for  a  determination  by 
the  Secretary  of  the  Treasury  as  to  whether 
such  loss  had  as  one  of  Its  principal  purposes 
the  avoidance  of  taxes.  A  former  U.S.  citizen 
who  submits  such  a  ruling  request  is  entitled 
to  challenge  an  adverse  determination  by  the 
Secretary  of  the  Treasury.  However,  a 
former  U.S.  citizen  who  falls  to  submit  a 
timely  ruling  request  is  not  eligible  for  these 
exceptions.  It  is  expected  that  in  making  a 
determination  as  to  the  presence  of  a  prin- 
cipal purpose  of  tax  avoidance,  the  Secretary 
of  the  Treasury  will  take  into  account  fac- 
tors such  as  the  substantiality  of  the  former 
citizen's  ties  to  the  United  States  (including 
ownership  of  U.S.  assets)  prior  to  expatria- 
tion, the  retention  of  U.S.  clUzenship  by  the 
former  citizen's  spouse,  and  the  extent  to 
which  the  former  citizen  resides  in  a  country 
that  imposes  little  or  no  tax. 

The  foregoing  exceptions  are  not  available 
to  long-term  residents  whose  U.S.  residency 
is  terminated.  However,  the  House  bill  au- 
thorizes the  Secretary  of  the  Treasury  to 
prescribe  regulations  to  exempt  certain  cat- 
egories of  long-term  residents  from  the 
House  bill's  provisions. 

Items  subject  to  section  877 

Under  section  877,  an  individual  covered  by 
the  expatriation  tax  provisions  is  subject  to 
tax  on  U.S.  source  income  and  gains  for  a  10- 
year  period  after  expatriation  at  the  grad- 
uated rates  applicable  to  U.S.  citizens.**  The 
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tax  under  section  877  applies  to  U.S.  source 
Income  and  gains  of  the  Individual  for  the  10- 
year  period,  without  regard  to  whether  the 
property  giving  rise  to  such  Income  or  gains 
was  acquired  before  or  after  the  date  the  in- 
dividual became  subject  to  the  expatriation 
tax  provisions.  For  example,  a  U.S.  citizen 
who  inherits  an  appreciated  asset  imme- 
diately before  losing  citizenship  and  disposes 
of  the  asset  immediately  after  such  loss 
would  not  recognize  any  taxable  gain  on 
such  disposition  (because  of  the  date  of  death 
fair  market  value  basis  accorded  to  Inherited 
assets),  but  the  individual  would  continue  to 
be  subject  to  tax  under  section  877  on  the  in- 
come or  gain  derived  from  any  U.S.  property 
acquired  with  the  proceeds  from  such  dis- 
position. 

In  addition,  section  877  currently  re- 
characterizes as  U.S.  source  income  certain 
gains  of  individuals  who  are  subject  to  the 
expatriation  tax  provisions,  thereby  subject- 
ing such  individuals  to  U.S.  income  tax  on 
such  gains.  Under  this  rule,  gain  on  the  sale 
or  exchange  of  stock  of  a  U.S.  corporation  or 
debt  of  a  U.S.  person  is  treated  as  U.S. 
source  income.  In  this  regard,  under  current 
law,  the  substitution  of  a  foreign  obligor  for 
a  U.S.  obligor  is  generally  treated  as  a  tax- 
able exchange  of  the  debt  instrument,  and 
therefore  any  gain  on  such  exchange  is  sub- 
ject to  tax  under  section  877.  The  House  bill 
extends  this  recharacterization  to  income 
and  gains  derived  from  property  obtained  in 
certain  transactions  on  which  gain  or  loss  is 
not  recognized  under  present  law.  An  Indi- 
vidual covered  by  section  877  who  exchanges 
property  that  would  produce  U.S.  source  in- 
come for  property  that  would  produce  for- 
eign source  income  is  required  to  recognize 
Immediately  as  U.S.  source  income  any  gain 
on  such  exchange  (determined  as  if  the  prop- 
erty had  been  sold  for  its  fair  market  value 
on  such  date).  To  the  extent  gain  is  recog- 
nized under  this  provision,  the  property 
would  be  accorded  the  step-up  in  basis  pro- 
vided under  current  law.  This  rule  requiring 
immediate  gain  recognition  does  not  apply  if 
the  individual  enters  Into  an  agreement  with 
the  Secretary  of  the  Treasury  specifying 
that  any  income  or  gains  derived  from  the 
property  received  in  the  exchange  during  the 
10-year  period  after  the  loss  of  citizenship  (or 
termination  of  U.S.  residency,  as  applicable) 
would  be  treated  as  U.S.  source  income.  Such 
a  gain  recognition  agreement  terminates  if 
the  property  transferred  in  the  exchange  is 
disposed  of  by  the  acquiror,  and  any  gain 
that  had  not  been  recognized  by  reason  of 
such  agreement  is  recognized  as  U.S.  source 
as  of  such  date.  It  is  expected  that  a  gain 
recognition  agreement  would  be  entered  into 
not  later  t>'i'"  the  due  date  for  the  tax  return 
for  the  year  of  the  exchange.  In  this  regard, 
the  Secretary  of  the  Treasury  is  authorized 
to  issue  regulations  providing  similar  treat- 
ment for  nonrecognitloE  transactions  that 
occur  within  5  years  immediately  prior  to 
the  date  of  loss  of  citizenship  (or  termi- 
nation of  U.S.  residency,  as  applicable). 


"Under  present  law.  all  nonresident  aliens  (In- 
cluding expatriates)  are  subject  to  U.S.  income  tax 


at  gradoated  rates  on  certain  types  of  Income.  Snch 
Income  includes  income  effectively  connected  wltb  a 
U.S.  trade  or  business  and  gains  from  the  disposition 
of  Interests  In  U.S.  real  property.  For  example,  com- 
pensation (Including  deferred  compensation)  paid 
with  respect  to  services  perfonned  In  the  United 
States  is  subject  to  such  tax.  Thus,  under  current 
law.  a  U.S.  citizen  who  earns  a  stock  option  while 
employed  In  the  United  States  and  delays  the  exer- 
cise of  such  option  until  after  such  Individual  loses 
his  or  her  citizenship  Is  subject  to  U.S.  tax  on  the 
compensation  Income  recognized  upon  exercise  of 
the  stock  option  (even  If  the  stock  received  upon  the 
exercise  Is  stock  in  a  foreign  corporaUon). 
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The  Secretary  of  Treasury  Is  authorized  to 
Issue  regulations  to  treat  removal  of  tan- 
jrlble  personal  property  from  the  United 
States,  and  other  circumstances  that  result 
In  a  conversion  of  U.S.  source  income  to  for- 
eign source  Income  without  recognition  of 
any  unrealized  gain,  as  exchange  for  pur- 
poses of  computing  gain  subject  to  section 
8T7.  The  taxpayer  may  defer  the  recognition 
of  the  gain  If  he  or  she  enters  Into  a  gain  rec- 
ognition agreement  as  described  above.  For 
example,  a  former  citizen  who  removes  ap- 
preciated artwork  that  he  or  she  owns  from 
the  United  States  could  be  subject  to  Imme- 
diate tax  on  the  appreciation  under  this  pro- 
vision unless  the  individual  enters  Into  a 
gain  recognition  agreement. 

The  foregoing  rules  regarding  the  treat- 
ment under  section  877  of  nonrecognltion 
transactions  are  Illustrated  by  the  following 
examples:  Ms.  A  loses  her  U.S.  citizenship  on 
January  1,  1996.  and  Is  subject  to  section  877. 
On  June  30,  1997.  Ms.  A  transfers  the  stock 
she  owns  In  a  U.S.  corporation,  USCo.  to  a 
wholly-owned  foreign  corporation,  FCo.  In  a 
transaction  that  qualifies  for  tax-free  treat- 
ment under  section  351.  At  the  time  of  such 
transfer.  A"s  basis  In  the  stock  of  USCo  Is 
JIOO.OOO  and  the  fair  market  value  of  the 
stock  Is  $150,000.  Under  present  law.  Ms.  A. 
would  not  be  subject  to  U.S.  tax  on  the 
SSO.OOO  of   gain   realized   on   the   exchange. 
Moreover.  Ms.  A  would  not  be  subject  to  U.S. 
tax  on  any  distribution  of  the  proceeds  from 
a  subsequent  disposition  of  the  USCo  stock 
by  FCo.  Under  the  House  bill.  If  Ms.  A  does 
not  enter  Into  a  gain  recognition  agreement 
with  the  Secretary  of  the  Treasury.  Ms.  A 
would  be   deemed  to  have  sold   the  USCo 
stock  for  J150.000  on  the  date  of  the  transfer, 
and  would  be  subject  to  U.S.  tax  In  1997  on 
the  S50.000  of  gain  realized.  Alternatively.  If 
Ms.  A  enters  Into  a  gain  recognition  agree- 
ment, she  would  not  be  required  to  recognize 
for  U.S.  tax  purposes  In  1997  the  J50.000  of 
gain  realized  upon  the  transfer  of  the  USCo 
stock  to  FCo.  However,  under  the  gain  rec- 
ognition agreement,  for  the  10-year  period 
ending  on  December  31.   2005.   any  Income 
(e.g..  dividends)  or  gain  with  respect  to  the 
FCo  stock  would  be  treated  as  U.S.  source, 
and  therefore  Ms.  A  would  be  subject  to  tax 
on  such  Income  or  gain  under  section  877.  If 
FCo  disposes  of  the  USCo  stock  on  January 
1,  2002.  Ms.  A"s  gain  recognition  agreement 
would  terminate  on  such  date,  and  Ms.  A 
would  be  required  to  recognize  as  U.S.  source 
Income  at  that  time  the  SSO.OOO  of  gain  that 
she  previously  deferred  under  the  gain  rec- 
ognition agreement.  (The  amount  of  gain  re- 
quired to  be  recognized  by  Ms.  A  in  this  situ- 
ation would  not  be  affected  by  any  changes 
in  the  value  of  the  USCo  stock  since  her 
June  30.  1997  transfer  of  such  stock  to  FCo.) 
The    House    bill    also    extends    the    re- 
characterization rules  of  section  877  to  treat 
as  U.S.  source  any  income  and  gains  derived 
from  stock  In  a  foreign  corporation  if  the  in- 
dividual  losing   citizenship  or  terminating 
residency  owns,  directly  or  indirectly,  more 
than  50  percent  of  the  vote  or  value  of  the 
stock  of  the  corporation  on  the  date  of  such 
loss  or  termination  or  at  any  time  during 
the  2  years  preceding  such  date.  Such  Income 
and  gains  are  recharacterized  as  U.S.  source 
only  to  the  extent  of  the  amount  of  earnings 
and  profits  attributable  to  such  stock  earned 
or  accumulated  prior  to  the  date  of  loss  of 
citizenship  (or  termination  of  residency,  as 
applicable)   and    while   such   ownership   re- 
quirement Is  satisfied. 

The  following  example  illustrates  this 
rule:  Mr.  B  loses  his  U.S.  citizenship  on  July 
1,  1996  and  is  subject  to  section  877.  Mr.  B  has 


owned  all  of  the  stock  of  a  foreign  corpora- 
tion. FCo.  since  its  incorporation  in  1991.  As 
of  FCo's  December  31.  1995  year-end.  FCo  has 
accumulated  earnings  and  profits  of  $500,000. 
FCo  has  earnings  and  profits  of  $100,000  for 
1996  and  does  not  have  any  subpart  F  Income 
(as  defined  In  sec.  952).  FCo  makes  a  $100,000 
distribution  to  Mr.  B  In  each  of  1997  and  1998. 
On  January  1.  1999.  Mr.  B  disposes  of  all  his 
stock  of  FCo  and  realizes  $400,000  of  gain. 
Under  present  law.  neither  the  distributions 
from  FCo  nor  the  gain  on  the  disposition  of 
the  FCo  stock  would  be  subject  to  U.S.  tax. 
Under  the  House  bill,  the  distributions  from 
FCo  and  the  gain  on  the  sale  of  the  stock  of 
FCo  would  be  treated  as  U.S.  source  income 
and  would  be  taxed  to  Mr.  B  under  section 
877.  subject  to  the  earnings  and  profits  limi- 
tation.   For   this   purpose,   the   amount   of 
FCos  earnings  and  profits  for  1996  is  pro- 
rated based  on  the  number  of  days  during 
1996  that  Mr.  B  is  a  U.S.  citizen.  Thus,  the 
amount  of  FCo's  earnings  and  profits  earned 
or  accumulated  before  Mr.  B's  loss  of  citizen- 
ship is  $550,000.  Accordingly,  the  $100,000  dls- 
tribuUons  from  FCo  in  1997  and  1996  would  be 
treated  as  U.S.  source  Income  taxable  to  Mr. 
B  under  section  877  In  such  years.  In  addi- 
tion. $350,000  of  the  gain  realized  from  the 
sale  of  the  stock  of  FCo  In  1999  would  be 
treated  as  U.S.  source  Income  taxable  to  Mr. 
B  under  section  877  In  that  year. 
Special  rule  for  shift  in  risks  of  ownership 
Section  877  applies  to  Income  and  gains  for 
the  10-year  period  following  the  loss  of  citi- 
zenship (or  termination  of  residency,  as  ap- 
plicable). For  purposes  of  applying  secUon 
877.  the  House  bill  suspends  this  10-year  pe- 
riod for  gains  derived  from  a  particular  prop- 
erty during  any  period  In  which  the  individ- 
ual's risk  of  loss  with  respect  to  such  prop- 
erty Is  substantially  diminished.  For  exam- 
ple, Ms.  C  loses  her  citizenship  on  January  1. 
1996  and  Is  subject  to  section  877.  On  that 
date  Ms.  C  owns  10.000  shares  of  stock  of  a 
U.S.  corporation.  USCo.  with  a  value  of  $1 
million.  On  the  same  date  Ms.  C  enters  into 
an  equity  swap  with  respect  to  such  USCo 
stock  with  a  5-year  term,  under  the  trans- 
acUon.  Ms.  C  will  transfer  to  the  counter- 
party an  amount  equal  to  the  dividends  on 
the  USCo  stock  and  any  increase   In  the 
value  of  the  USCo  stock  for  the  5-year  pe- 
riod. The  counter-party  will  transfer  to  Ms. 
C  an  amount  equal  to  a  market  rate  of  inter- 
est on  $1  million  and  any  decrease  In  the 
value  of  the  USCo  stock  for  the  same  period. 
Ms.  C's  risk  of  loss  with  respect  to  the  USCo 
stock  Is  substantially  diminished  during  the 
5-year  period  In  which  the  equity  swap  Is  in 
effect,  and  therefore,  under  the  House  bill, 
the  10-year  period  under  section  877  Is  sus- 
pended   during    such    period.    Accordingly, 
under  the  House  bill,  if  Ms.  C  sells  here  USCo 
stock  for  a  gain  on  January  1.  2010.  such  gain 
would  be  treated  as  U.S.  source  Income  tax- 
able to  Ms.  C  under  section  877.  Such  gain 
would    not   be    subject   to   U.S.    tax   under 
present  law. 
Double  tax  relief 

In  order  to  avoid  the  double  taxation  of  in- 
dividuals subject  to  the  expatriation  tax  pro- 
visions, the  House  bill  provides  a  credit 
against  the  U.S.  tax  imposed  under  such  pro- 
visions for  any  foreign  Income,  gift,  estate  or 
similar  taxes  paid  with  respect  to  the  items 
subject  to  such  taxation.  This  credit  Is  avail- 
able only  against  the  tax  imposed  solely  as  a 
result  of  the  expatriation  tax  provisions,  and 
Is  not  available  to  be  used  to  offset  any  other 
U.S.  tax  liability.  For  example,  Mr.  D  loses 
his  citizenship  on  Januaor  1.  1996  and  is  sub- 
ject to  section  877.  Mr.  D  becomes  a  resident 
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of  Country  X.  During  1996.  Mr.  D  recognizes 
a  $100,000  gain  upon  the  sale  of  stock  of  a 
U.S.  corporation.  USCo.  Country  X  imposes 
$20,000  tax  on  this  capital  gain.  But  for  the 
double  tax  relief  provision.  Mr.  D  would  be 
subject  to  tax  of  $28,000  on  this  gain  under 
section  877.  However.  Mr.  D's  U.S.  tax  under 
section  877  would  be  reduced  by  the  $20,000  of 
foreign  tax  paid,  and  Mr.  D's  resulting  U.S. 
tax  on  this  gain  would  be  $8,000. 
Effect  on  tax  treaties 

While  it  is  believed  that  the  expatriation 
tax  provisions,  as  amended  by  the  House  bill, 
are  generally  consistent  with  the  underlying 
principles  of  Income  tax  treaties  to  the  ex- 
tent the  House  bill  provides  a  foreign  tax 
credit  for  Items  taxed  by  another  country.  It 
is  Intended  that  the  purpose  of  the  expatria- 
tion tax  provisions,  as  amended,  not  be  de- 
feated by  any  treaty  provision.  The  Treasury 
Department  Is  expected  to  review  all  out- 
standing treaties  to  determine  whether  the 
expatriation  tax  provisions,  as  revised,  po- 
tentially conflict  with  treaty  provisions  and 
to  eliminate  any  such  potential  conflicts 
through  renegotiation  of  the  affected  trea- 
ties as  necessary.  Beginning  on  the  tenth  an- 
niversary of  the  enactment  of  the  House  bill, 
any  conflicting  treaty  provisions  that  re- 
main in  force  would  take  precedence  over 
the  expatriation  tax  provisions  as  revised. 
Reguired  information  reporting  and  sharing 
Under  the  House  bill,  a  U.S.  citizen  who 
loses  his  or  her  citizenship  Is  required  to  pro- 
vide a  statement  to  the  State  Department 
(or  other  designated  government  entity) 
which  Includes  the  individual's  social  secu- 
rity nvmuber,  forwarding  foreign  address,  new 
country  of  residence  and  citizenship  and.  in 
the  case  of  Individuals  with  a  net  worth  of  at 
least  $500,000.  a  balance  sheet.  The  entity  to 
which  such  statement  Is  to  be  provided  is  re- 
quired to  provide  the  Secretary  of  the  Treas- 
ury copies  of  all  statements  received  and  the 
names  of  Individuals  who  refuse  to  provide 
such  statements.  A  long-term  resident  whose 
U.S.  residency  Is  terminated  is  required  to 
attach  a  similar  statement  to  his  or  her  U.S. 
Income  tax  return  for  the  year  of  such  termi- 
nation. An  Individual's  failure  to  provide  the 
required  statement  results  in  the  Imposition 
of  a  penalty  for  each  year  the  failure  contin- 
ues equal  to  the  greater  of  (1)  5  percent  of 
the  individual's  expatriation  tax  liability  for 
such  year,  or  (2)  $1,000. 

The  House  bill  requires  the  State  Depart- 
ment to  provide  the  Secretary  of  the  Treas- 
ury with  a  copy  of  each  certificate  of  loss  of 
nationality  (CLN)  approved  by  the  State  De- 
partment. Similarly,  the  House  bill  requires 
the  agency  administering  the  immigration 
laws  to  provide  the  Secretary  of  the  Treas- 
ury with  the  name  of  each  Individual  whose 
status  as  a  lawful  permanent  resident  has 
been  revoked  or  has  been  determined  to  have 
been  abandoned. 

Further,  the  House  bill  requires  the  Sec- 
retary of  the  Treasury  to  publish  in  the  Fed- 
eral Register  the  names  of  all  former  U.S. 
citizens  from  whom  it  receives  the  required 
statements  or  whose  names  it  receives  under 
the  foregoing  information-sharing  provi- 
sions. 
Treasury  report  on  tax  compliance  by  U.S. 

citizens  and  residents  living  abroad 
The  Treasury  Department  Is  directed  to 
undertake  a  study  on  the  tax  compliance  of 
U.S.  citizens  and  green-card  holders  residing 
outside  the  United  States  and  to  make  rec- 
ommendatior. ;  regarding  the  improvement  of 
such  compllaace.  The  findings  of  such  study 
and  such  recommendations  are  required  to 
be  reported  to  the  House  Committee  on  Ways 
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and  Means  and  the  Senate  Committee  on  Fi- 
nance within  90  days  of  the  date  of  enact- 
ment. 

During  the  course  of  the  1995  Joint  Com- 
mittee on  Taxation  staff  study  on  expatria- 
tion (see  Joint  Committee  on  Taxation. 
Issues  Presented  by  Proposals  to  Modify  the 
Tax  Treatment  of  Expatriation  (JCS-17-95), 
June  1,  1995),  a  specific  issue  was  Identified 
regarding  the  difficulty  in  determining  when 
a  U.S.  citizen  has  committed  an  expatriating 
act  with  the  requisite  Intent,  and  thus  no 
longer  has  the  obligation  to  continue  to  pay 
U.S.  taxes  on  his  or  her  worldwide  Income 
due  to  the  t&ct  that  the  individual  is  no 
longer  a  U.S.  citizen.  Neither  the  Immigra- 
tion and  Nationality  Act  nor  any  other  Fed- 
eral law  requires  an  Individual  to  request  a 
CLN  within  a  speclfled  amount  of  time  after 
an  expatriating  act  has  been  committed, 
even  though  the  expatriating  act  terminates 
the  status  of  the  individual  as  a  U.S.  citizen 
for  all  purposes.  Including  the  status  of  being 
subject  to  U.S.  tax  on  worldwide  Income.  Ac- 
cordingly, it  is  anticipated  that  the  Treasury 
report,  in  evaluating  whether  Improved  co- 
ordination between  executive  branch  agen- 
cies could  improve  compliance  with  the  re- 
quirements of  the  Internal  Revenue  Code, 
will  review  the  process  through  which  the 
State  Department  determines  when  citizen- 
ship has  been  lost,  and  make  recommenda- 
tions regarding  changes  to  such  process  to 
recognize  the  importance  of  such  date  for  tax 
purposes.  In  particular.  It  Is  anUclpated  that 
the  Treasury  Department  will  explore  ways 
of  working  with  the  State  Department  to  in- 
sure that  the  State  Department  will  not 
Issue  a  CLN  confirming  the  commission  of  an 
expatriating  act  with  the  requisite  intent 
necessary  to  terminate  citizenship  in  the  ab- 
sence of  adequate  evidence  of  both  the  occur- 
rence of  the  expatriating  act  (e.g.,  the  join- 
ing of  a  foreign  army)  and  the  existence  of 
the  requisite  Intent. 
Effective  date 

The  expatriation  tax  provisions  as  modi- 
fied by  the  House  bill  generally  apply  to  any 
individual  who  loses  U.S.  citizenship,  and 
any  long-term  residents  whose  U.S.  resi- 
dency is  terminated,  on  or  after  February  6. 
1995.  For  citizens,  the  determination  of  the 
date  of  loss  of  citizenship  renialns  the  same 
as  under  present  law  (i.e..  the  date  of  loss  of 
citizenship  is  the  date  of  the  expatriating 
act).  However,  a  special  transition  rule  ai>- 
plles  to  individuals  who  committed  an  expa- 
triating act  within  one  year  prior  to  Feb- 
ruary 6.  1995,  but  had  not  applied  for  a  CLN 
as  of  such  date.  Such  an  individual  is  subject 
to  the  expatriation  tax  provisions  as  amend- 
ed by  the  House  bill  as  of  the  date  of  applica- 
tion for  the  CLN,  but  is  not  retroactively  lia- 
ble for  U.S.  income  taxes  on  his  or  her  world- 
wide Income.  In  order  to  qualify  for  the  ex- 
ceptions provided  for  individuals  who  fall 
within  one  of  the  specified  categories,  such 
individual  is  requfred  to  submit  a  ruling  re- 
quest within  1  year  after  the  date  of  enact- 
ment of  the  House  bill. 

The  special  transition  rule  is  illustrated  by 
the  following  example.  Mr.  E  Joined  a  foreign 
army  on  October  1. 1994  with  the  Intent  to  re- 
linquish his  U.S.  citizenship,  but  Mr.  E  does 
not  apply  for  a  CLN  until  October  1. 1995.  Mr. 
E  would  be  subject  to  the  expatriation  tax 
provisions  (as  amended)  for  the  10-year  pe- 
riod beginning  on  October  1.  1995.  Moreover, 
if  Mr.  E  falls  within  one  of  the  specified  cat- 
egories (i.e..  Mr.  E  is  age  18  when  he  joins  the 
foreign  armj ).  in  order  to  qualify  for  the  ex- 
ception provided  for  such  Individuals.  Mr.  E 
would  be  requfred  to  submit  his  ruling  re- 
quest within  1  year  after  the  date  of  enact- 


ment of  the  House  bill.  Mr.  E  would  not. 
however,  be  liable  for  U.S.  income  taxes  on 
his  worldwide  income  for  any  period  after 
October  1.  1994. 
Senate  amendment 
In  general 

The  Senate  amendment  replaces  the 
present-law  expatriation  Income  tax  rules 
with  rules  that  generally  subject  certain 
U.S.  citizens  who  relinquish  their  U.S.  citi- 
zenship and  certain  long-term  U.S.  residents 
who  relinquish  their  U.S.  residency  to  tax  on 
the  net  unrealized  gain  In  their  property  as 
If  such  property  were  sold  for  fair  market 
value  on  the  expatriation  date.  The  Senate 
amendment  also  Imposes  information  report- 
ing obligations  on  U.S.  citizens  who  relin- 
quish their  citizenship  and  long-term  resi- 
dents whose  U.S.  residency  is  terminated. 
Individuals  covered 

The  Senate  amendment  applies  the  expa- 
triation tax  to  certain  U.S.  citizens  and 
long-term  residents  who  terminate  thefr  U.S. 
citizenship  or  residency.  For  this  purpose,  a 
long-term  resident  is  any  individual  who  was 
a  lawful  permanent  resident  of  the  United 
States  for  at  least  8  out  of  the  15  taxable 
years  ending  with  the  year  in  which  the  ter- 
mination of  residency  occurs.  In  applying 
this  8-year  test,  an  individual  is  not  consid- 
ered to  be  a  lawful  permanent  resident  of  the 
United  States  for  any  year  in  which  the  indi- 
vidual is  taxed  as  a  resident  of  another  coun- 
try under  a  treaty  tie-breaker  rule.  An  Indi- 
vidual's U.S.  residency  is  considered  to  be 
terminated  when  either  the  individual  ceases 
to  be  a  lawful  permanent  resident  pursuant 
to  section  7701(b)(6)  (i.e..  the  Individual  loses 
his  or  her  green-card  status)  or  the  individ- 
ual is  treated  as  a  resident  of  another  coun- 
try under  a  tie-breaker  provision  of  a  tax 
treaty  (and  the  individual  does  not  elect  to 
waive  the  benefits  of  such  treaty). 

The  expatrlaUon  tax  under  the  Senate 
amendment  applies  only  to  Individuals 
whose  average  Income  tax  liability  or  net 
worth  exceeds  specified  levels.  U.S.  citizens 
who  lose  thefr  citizenship  and  long-term 
residents  who  terminate  U.S.  residency  are 
subject  to  the  expatriation  tax  if  they  meet 
either  of  the  following  tests:  (1)  the  individ- 
ual's average  annual  U.S.  Federal  income  tax 
liability  for  the  5  taxable  years  ending  before 
the  date  of  such  loss  or  termination  is  great- 
er than  $100,000.  or  (2)  the  Individual's  net 
worth  as  of  the  date  of  such  loss  or  termi- 
nation is  $500,000  or  more.  The  dollar  amount 
thresholds  contained  in  these  tests  are  in- 
dexed for  Inflation  in  the  case  of  a  loss  of 
citizenship  or  termination  of  residency  oc- 
curring In  any  calendar  year  after  1996. 

Exceptions  Crom  the  expatriation  tax 
under  the  Senate  amendment  are  provided 
for  individuals  in  two  situations.  The  first 
exception  applies  to  an  individual  who  was 
bom  with  citizenship  both  in  the  United 
States  and  In  another  country,  provided  that 
(1)  as  of  the  date  of  relinquishment  of  U.S. 
citizenship  the  individual  continues  to  be  a 
citizen  of,  and  is  taxed  as  a  resident  of,  such 
other  country,  and  (2)  the  individual  was  a 
resident  of  the  United  States  for  no  more 
than  8  out  of  the  15  taxable  years  ending 
with  the  year  In  which  the  relinquishment  of 
U.S.  citizenship  occurred.  The  second  excep- 
tion applies  to  a  U.S.  citizen  who  relin- 
quishes citizenship  before  reaching  age  ISi-^i. 
provided  that  the  individual  was  a  resident 
of  the  United  States  for  no  more  than  5  tax- 
able years  before  such  relinquishment. 
Deemed  sale  of  property  upon  expatriation 
Under  the  Senate  amendment.  Individuals 
who  are  subject  to  the  exi»triation  tax  gen- 
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erally  are  treated  as  having  sold  all  of  thefr 
property  at  fafr  market  value  immediately 
prior  to  the  relinquishment  of  citizenship  or 
termination  of  residency.  Gain  or  loss  from 
the  deemed  sale  of  property  is  recognized  at 
that  time,  generally  without  regard  to  provi- 
sions of  the  Code  that  would  otherwise  pro- 
vide nonrecognltion  treatment.  The  net  gain, 
if  any,  on  the  deemed  said  of  all  such  prop- 
erty is  subject  to  U.S.  tax  at  such  time  to 
the  extent  it  exceeds  $600,000  ($1.2  million  in 
the  case  of  married  individuals  filing  a  joint 
return,  both  of  whom  expatriate). 

The  deemed  sale  rule  of  the  Senate  amend- 
ment generally  applies  to  all  property  inter- 
ests held  by  the  individual  on  the  date  of  re- 
linquishment of  citizenship  or  termination 
of  residency,  provided  that  the  gain  on  such 
property  interest  would  be  includible  In  the 
individual's  gross  income  if  such  property  in- 
terest were  sold  for  its  fafr  market  value  on 
such  date.  Special  rules  apply  in  the  case  of 
trust  interests  (see  "Interests  in  trusts." 
below).  U.S.  real  property  interests,  which 
remain  subject  to  U.S.  taxing  jurisdiction  in 
the  hands  of  nonresident  aliens,  generally 
are  excepted  from  the  Senate  amendment. 
An  exception  also  applies  to  interests  In 
qualified  retirement  plans  and.  subject  to  a 
limit  of  $500,000.  Interests  In  certain  foreign 
pension  plans  as  prescribed  by  regulations. 
The  Secretary  of  the  Treasury  is  authorized 
to  issue  regulations  exempting  other  prop- 
erty Interests  as  appropriate.  For  example, 
an  exclusion  may  be  provided  for  an  interest 
in  a  nonqualified  compensation  plan  of  a 
U.S.  employer,  where  payments  from  such 
plan  to  the  individual  following  expatriation 
would  continue  to  be  subject  to  U.S.  with- 
holding tax. 

Under  the  Senate  amendment,  an  individ- 
ual who  is  subject  to  the  expatriation  tax  is 
required  to  pay  a  tentative  tax  equal  to  the 
amount  of  tax  that  would  be  due  for  a  hypo- 
thetical short  tax  year  ending  on  the  date 
the  Individual  relinquished  citizenship  or 
terminated  residency.  Thus,  the  tentative 
tax  is  based  on  all  income,  gain,  deductions, 
loss  and  credits  of  the  individual  for  the  year 
through  such  date.  Including  amounts  real- 
ized from  the  deemed  sale  of  property.  The 
tentative  tax  is  due  on  the  90th  day  after  the 
date  of  relinquishment  of  citizenship  or  ter- 
mination of  residency. 
Deferral  of  payment  of  tax 
Under  the  Senate  amendment,  an  individ- 
ual Is  permitted  to  elect  to  defer  pajrment  of 
the  expatriation  tax  with  respect  to  the 
deemed  sale  of  any  property.  Under  this  elec- 
tion, the  expatriation  tax  with  respect  to  a 
particular  property,  plus  Interest  thereon.  Is 
due  when  the  property  is  subsequently  dis- 
posed of.  For  this  purpose,  except  as  provided 
In  regulations,  the  disposition  of  property  in 
a  nonrecognltion  transaction  constitutes  a 
disposition.  In  addition,  if  an  Individual 
holds  property  until  his  or  her  death,  the  In- 
dividual Is  treated  as  having  disposed  of  the 
property  Immediately  before  death.  In  order 
to  elect  deferral  of  the  expatriation  tax.  the 
Individual  is  required  to  provide  adequate  se- 
curity to  ensure  that  the  deferred  expatria- 
tion tax  and  Interest  ultimately  will  be  paid. 
A  bond  In  the  amount  of  the  deferred  tax  and 
Interest  constitutes  adequate  security.  Other 
security  mechanisms  are  also  permitted  pro- 
vided that  the  individual  establishes  to  the 
satisfaction  of  the  Security  of  the  Treasury 
that  the  security  is  adequate.  In  the  event 
that  the  security  provided  with  respect  to  a 
particular  property  subsequently  becomes 
Inadequate  and  the  individual  fails  to  cor- 
rect such  situation,  the  deferred  expatriation 
tax  and  interest  with  respect  to  such  prop- 
erty will  become  due.  As  a  further  condition 
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to  making  this  election,  the  Individual  Is  re- 
quired to  consent  to  the  waiver  of  any  treaty 
rights  that  would  preclude  the  collection  of 
the  expatriation  tax. 
Interests  in  trusts 

In  general.— Under  the  Senate  amendment, 
special  rules  apply  to  trust  Interests  held  by 
the  individual  at  the  time  of  rellnQulshmect 
of  citizenship  or  termination  of  residency. 
The  treatment  of  trust  interests  depends 
upon  whether  the  trust  is  a  qualified  trust. 
For  this  purpose,  a  '•qualified  trust"  is  a 
trust  that  is  organized  under  and  governed 
by  U.S.  law  and  that  is  required  by  its  in- 
struments to  have  at  least  one  U.S.  trustee. 
Constructive  ownership  rules  apply  to  a 
trust  beneficiary  that  is  a  corporation,  part- 
nership, trust  or  estate.  In  such  cases,  the 
shareholders,  partners  or  beneficiaries  of  the 
entity  are  deemed  to  be  the  direct  bene- 
ficiaries of  the  trust  for  purposes  of  applying 
these  provisions.  In  addition,  an  individual 
who  holds  (or  who  is  treated  as  holding)  a 
trust  interest  at  the  Ume  of  relinquishment 
of  citizenship  or  termination  of  residency  is 
required  to  disclose  on  his  or  her  tax  return 
the  methodology  used  to  determine  his  or 
her  interest  in  the  trust,  and  whether  such 
individual  knows  (or  has  reason  to  know) 
that  any  other  beneficiary  of  the  trust  uses 
a  different  method. 

Nonqualified  trusts.— U  an  Individual  holds 
an  Interest  In  a  trust  that  is  not  a  qualified 
trust,  a  special  rule  applies  for  purposes  of 
determining  the  amount  of  the  expatriation 
tax  due  with  respect  to  such  trust  interest. 
The  Individuals  interest  In  the  trust  Is  treat- 
ed as  a  separate  trust  consisting  of  the  trust 
assets  allocable  to  such  interest.  Such  sepa- 
rate trust  is  treated  as  having  sold  its  assets 
as  of  the  date  of  relinquishment  of  citizen- 
ship or  termination  of  residency  and  having 
distributed  all  proceeds  to  the  individual, 
and  the  Individual  is  treated  as  having  re- 
contributed such  proceeds  to  the  trust.  The 
individual  Is  subject  to  the  expatriation  tax 
with  respect  to  any  net  income  or  gain  aris- 
ing from  the  deemed  distribution  from  the 
trust.  The  election  to  defer  payment  is  avail- 
able for  the  expatriation  tax  attributable  to 
a  nonqualifed  trust  interest. 

A  beneficiary's  interest  in  a  nonqualified 
trust  is  determined  on  the  basis  of  all  facts 
and  circumstances.  These  Include  the  terms 
of  the  trust  instrument  Itself,  any  letter  of 
wishes  or  similar  document,  historical  pat- 
terns of  trust  distributions,  and  the  role  of 
any  trust  protector  or  similar  advisor. 

Qualified  trusts.— U  the  individual  has  an 
interest  in  a  qualified  trust,  a  different  set  of 
rules  applies.  Under  these  rules,  the  amount 
of  unrealized  gain  allocable  to  the  individ- 
ual's trust  interest  is  calculated  at  the  time 
of  expatriation.  In  determining  this  amount, 
all  contingencies  and  discretionary  interests 
are  assumed  to  be  resolved  in  the  individ- 
ual's favor  (I.e..  the  individual  is  allocated 
the  maximum  amount  that  he  or  she  i>oten- 
tlally  could  receive  under  the  terms  of  the 
trust  Instrument),  the  expatriation  tax  im- 
posed on  such  gains  generally  is  collected 
when  the  Individual  receives  distributions 
from  the  trust,  or,  if  earlier,  upon  the  indi- 
vidual's death.  Interest  Is  charged  for  the  pe- 
riod between  the  date  of  expatriation  and  the 
date  on  which  the  tax  is  paid. 

If  an  individual  has  an  interest  in  a  quall- 
Qed  trust,  the  individual  is  subject  to  expa- 
triation tax  upon  the  receipt  of  any  distribu- 
tion from  the  trust.  Such  distributions  may 
also  be  subject  to  U.S.  income  tax.  For  any 
distribution  from  a  qualified  trust  made  to 
an  individual  after  he  or  she  has  expatriated. 
exjMLtrtatlon  tax  is  Imposed  in  an  amount 
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equal  to  the  amount  of  the  distribution  mul- 
Uplled  by  the  highest  tax  rate  generally  ap- 
plicable to  trusts  and  estates,  but  in  no 
event  will  the  tax  imposed  exceed  the  de- 
ferred tax  amount  with  respect  to  such  trust 
Interest.  The  "deferred  tax  amount"  would 
be  equal  to  (1)  the  tax  calculated  with  re- 
spect to  the  unrealized  gain  allocable  to  the 
trust  interest  at  the  time  of  expatriation.  (2) 
increased  by  interest  thereon,  and  (3)  re- 
duced by  the  tax  Imposed  under  this  provi- 
sion with  respect  to  prior  trust  distributions 
to  the  individual. 

If  an  individuals  interest  in  a  trust  is  vest- 
ed as  of  the  expatriaUon  date  (e.g..  If  the  in- 
divldual's  interest  in  the  trust  is  non-contin- 
gent and  non-discretionary),  the  gain  alloca- 
ble to  the  Individual's  trust  Interest  Is  deter- 
mined based  on  the  truth  assets  allocable  to 
his  or  her  trust  interest.  If  the  indlvlduars 
Interest  In  the  trust  is  not  vested  as  of  the 
expatriation  date  (e.g..  If  the  Individuals 
trust  interest  is  a  contingent  or  discre- 
tionary interest),  the  gain  allocable  to  his  or 
her  trust  interest  is  determined  based  on  all 
of  the  trust  assets  that  could  be  allocable  to 
his  or  her  trust  interest,  determined  by  re- 
solving all  contingencies  and  discretionary 
powers  in  the  individual's  favor.  In  the  case 
where  more  than  one  trust  beneficiary  is 
subject  to  the  expatriation  tax  with  respect 
to  tnist  Interests  that  are  not  vested,  the 
rules  are  intended  to  apply  so  that  the  same 
unrealized  gain  with  respect  to  assets  in  the 
trust  is  not  taxed  to  both  individuals. 

If  the  individual  disposes  of  his  or  her  trust 
Interest,  the  trust  ceases  to  be  a  qualified 
trust,  or  the  individual  dies,  expatriation  tax 
is  imposed  as  of  such  date.  The  amount  of 
such  tax  equal  to  the  lesser  of  (1)  the  tax  cal- 
culated under  the  rules  for  nonqualified 
trust  interests  applied  as  of  such  date  or  (2) 
the  deferred  tax  amount  with  respect  to  the 
trust  interest  as  of  such  date. 

If  the  individual  agrees  to  waive  any  trea- 
ty rights  that  would  preclude  collection  of 
the  tax.  the  tax  is  imposed  under  this  provi- 
sion with  respect  to  distributions  from  a 
qualified  trust  to  the   individual  deducted 
and  withheld  from  distributions.  If  the  indi- 
vidual does  not  agree  to  such  a  waiver  of 
treaty  rights,  the  tax  with  respect  to  dis- 
tributions to  the  individual  is  Imposed  on 
the  trust,  the  trustee  is  personally  liable 
therefore,  and  any  other  beneficiary  of  the 
trust  has  a  right  of  contribution  against 
such  individual  with  respect  to  such  tax. 
Similarly,  in  the  case  of  the  tax  imposed  in 
connection  with  an  individual's  disposition 
of  a  trust  interest,  the  individual's  death 
while  holding  a  trust  interest  or  the  individ- 
ual's holding  of  an  interest  in  a  trust  that 
ceases  to  be  qualified,  the  tax  is  imposed  on 
the  trust,  the  trustee  is  personnaly  liable 
therefor,  and  any  other  beneficiary  of  the 
trust  has  a   right  of  contribution  against 
such  individual  with  respect  to  such  tax. 
Election  to  be  treated  as  a  U.S.  citizen 
Under  the  Senate  amendment,  an  individ- 
ual is  permitted  to  make  an  irrevocable  elec- 
tion to  continue  to  be  taxed  as  a  U.S.  citizen 
with  respect  to  all  property  that  otherwise  is 
covered  by  the  expatriation  tax.  This  elec- 
tion is  an  "all-or-nothing"  election;  an  Indi- 
vidual Is  not  permitted  to  elect  this  treat- 
ment for  some  property  but  not  other  prop- 
erty. The  election,  if  made,  applies  to  all 
property  that  would  be  subject  to  the  expa- 
triation tax  and  to  any  property  the  basis  of 
which   is  determined   by   reference   to  such 
property.  Under  this  election,  the  individual 
continues  to  pay  U.S.  Income  taxes  at  the 
rates  applicable  to  U.S.  citizens  following  ex- 
patriation on  any  income  generated  by  the 


property  and  on  any  gain  realized  on  the  dis- 
position of  the  property,  as  well  as  any  ex- 
cise tax  imposed  with  respect  to  property 
(see.  e.g..  sec  1491).  In  addition,  the  property 
continues  to  be  subject  to  U.S.  gift,  estate, 
and  generation-shipping  taxes.  However,  the 
amount  of  any  transfer  tax  so  imposed  Is 
limited  to  the  amount  of  Income  tax  that 
would  have  been  due  If  the  property  had  been 
sold  for  its  fair  market  value  immediately 
before  the  transfer  or  death.  The  $600,000  ex- 
clusion provided  with  respect  to  the  expa- 
triation tax  under  the  Senate  amendment  is 
available  to  reduce  the  tax  imposed  by  rea- 
son of  this  election.  In  order  to  make  this 
election,  the  taxpayer  is  required  to  waive 
any  treaty  rights  that  would  preclude  the 
collection  of  the  tax.  The  Individual  is  also 
required  to  provide  security  to  ensure  pay- 
ment of  the  tax  under  this  election  in  such 
form,  manner,  and  amount  as  the  Secretary 
of  the  Treasury  requires. 
Date  of  relinquishment  of  citizenship 
Under  the  Senate  amendment,  as  individ- 
ual is  treated  as  having  relinquished  U.S. 
citizenship  on  the  date  that  the  individual 
first  makes  known  to  U.S.  government  of 
consular  officer  his  or  her  Intention  to  relin- 
quish U.S.  citizenship.  Thus,  a  U.S.  citizen 
who  relinquishes  citizenship  by  formally  re- 
nouncing his  or  her  U.S.  nationality  before  a 
diplomatic  or  consular  officer  for  the  United 
States    is    treated    as    having    relinquished 
ciizenship  on  that  date,  provided  that  the  re- 
nunciation is  later  confirmed  by  the  issuance 
of  a  CLN.  A  U.S.  citizen  who  furnishes  to  the 
State  Department  a  signed  statement  of  vol- 
untary relinquishment  of  U.S.   nationality 
confirming  the  performance  of  an  expatriat- 
ing act  with  the  requisite  interest  to  relin- 
quish his  or  her  citizenship  Is  treated  as  hav- 
ing relinquished  his  or  her  citizenship  on  the 
date  the  statement  is  so  furnished  (regard- 
less of  when  the  expatriating  act  was  per- 
formed), provided  that  the  voluntary  relin- 
quishment is  later  confirmed  by  the  issuance 
of  a  CLN.  If  neither  of  these  circumstances 
exist,  the  individual  is  treated  as  having  re- 
linquished citizenship  on  the  date  a  CLN  Is 
Issued  or  a  certificate  of  naturalization  Is 
cancelled.  The  date  of  relinquishment  of  citi- 
zenship determined  under  the  Senate  amend- 
ment applies  for  all  purposes. 
Effect  on  present-law  expatriation  provisions 
Under  the  Senate  amendment,  the  present- 
law  Income  tax  provisions  with  respect  to 
U.S.  citizens  who  expatriate  with  a  principal 
purpose  of  avoiding  tax  (sec.  8T7)  and  certain 
aliens  who  have  a  break  in  residency  status 
(sec.  7701(b)<10))  do  applying  to  U.S.  citizens 
who  are  treated  as  relinquishing  their  citi- 
zenship on  or  after  February  6.  1995  or  to 
long-term  U.S.  residents  who  terminate  their 
residency  on  or  after  such  date.  The  special 
estate  and  gift  tax  provisions  with  respect  to 
individuals  who  expatriate  with  a  principal 
purpose    of    avoiding    tax    (sees.    2107    and 
2S01{a)(3)).    however,    continue   to   apply;   a 
credit  against  the  tax  imposed  solely  by  rea- 
son of  such  special  provisions  is  allowed  for 
the  expatriation  tax  Imposed  with  respect  to 
the  same  property. 
Treatment  of  gifts  and  inheritances  from  an 

expatriate 
Under  the  Senate  amendment,  the  exclu- 
sion from  Income  provided  in  section  102  does 
not  apply  to  the  value  of  any  property  re- 
ceived by  gift  or  Inheritance  from  an  Individ- 
ual who  was  subject  to  the  expatriatl  n  tax 
(i.e.,  at  individual  who  relinculshed  c  iizen- 
shlp  or  terminated  residency  and  to  whom 
the  expatriation  tax  was  applicable).  Accord- 
ingly, a  U.S.  taxpayer  who  receives  a  gift  or 
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inheritance  from  such  an  individual  is  re- 
quired to  Include  the  value  of  such  gift  or  In- 
heritance in  gross  income  and  is  subject  to 
U.S.  income  tax  on  such  amount. 
Required  information  reporting  and  sharing 
Under  the  Senate  amendment,  an  Individ- 
ual who  relinquishes  citizenship  or  termi- 
nates residency  Is  required  to  provide  a 
statement  which  includes  the  Individual's  so- 
cial security  number,  forwarding  foreign  ad- 
dress, new  country  of  residence  and  citizen- 
ship and,  m  the  case  of  Individuals  with  a 
net  worth  of  at  least  S500.000,  a  balance 
sheet.  In  the  case  of  a  former  citizen,  such 
statement  is  due  not  later  than  the  date  the 
individual's  citizenship  is  treated  as  relin- 
quished and  Is  to  be  provided  to  the  State 
Department  (or  other  government  entity  In- 
volved in  the  administration  of  such  relin- 
quishment). The  entity  to  which  the  state- 
ment Is  to  be  provided  by  former  citizens  is 
required  to  provide  to  the  Secretary  of  the 
Treasury  copies  of  all  statements  received 
and  the  names  of  individuals  who  refuse  to 
provide  such  statements.  In  the  case  of  a 
former  long-term  resident,  the  statement  is 
provided  to  the  Secretary  of  the  Treasury 
with  the  individual's  tax  return  for  the  year 
in  which  the  Individual's  U.S.  residency  is 
terminated.  An  Individual's  failure  to  pro- 
vide the  statement  required  under  this  provi- 
sion results  in  the  imposition  of  a  penalty 
for  each  year  the  failure  continues  equal  to 
the  greater  of  (1)  5  percent  of  the  individual's 
expatriation  tax  liability  for  such  year  or  (2) 

$1,000.  ^    ^ 

The  Senate  amendment  requires  the  State 
Department  to  provide  the  Secretary  of  the 
Treasury  with  a  copy  of  each  CLN  approved 
by  the  State  Department.  Similarly,  the 
Senate  amendment  requires  the  agency  ad- 
ministering the  Immigration  laws  to  provide 
the  Secretary  of  the  Treasury  with  the  name 
of  each  individual  whose  status  as  a  lawful 
permanent  resident  has  been  revoked  or  has 
been  determined  to  have  been  abandoned. 

Further,  the  Senate  amendment  requires 
the  Secretary  of  the  Treasury  to  publish  in 
the  Federal  Register  the  names  of  all  former 
U.S.  citizens  with  resipect  to  whom  it  re- 
ceives the  required  statements  or  whose 
names  it  receives  under  the  foregoing  Infor- 
mation-sharing provisions. 

Treasury  report  on  tax  compliance  by  U^. 
citizens  and  residents  living  abroad 

The  Treasury  Department  is  directed  to 
undertake  a  study  on  the  tax  compliance  of 
U.S.  citizens  and  green-card  holders  residing 
outside  the  United  States  and  to  make  rec- 
ommendations regarding  the  Improvement  of 
such  compliance.  The  findings  of  such  study 
and  such  recommendations  are  required  to 
be  reported  to  the  House  Committee  on  Ways 
and  Means  and  the  Senate  Committee  on  Fi- 
nance within  90  days  of  the  date  of  enacv 
ment. 

Effective  date 

The  provision  is  effective  for  U.S.  citizens 
whose  date  of  relinquishment  of  citizenship 
(as  determined  under  the  Senate  amend- 
ment, see  "Date  of  relinquishment  of  citizen- 
ship" above)  occurs  on  or  after  Febniary  6, 
1995.  Similarly,  the  provision  is  effective  for 
long-term  residents  who  terminate  their  U.S. 
residency  on  or  after  February  6, 1995. 

U.S.  citizens  who  committed  an  expatriat- 
ing act  with  the  requisite  Intent  to  relin- 
quish their  U.S.  citizenship  prior  to  Feb- 
ruary 6,  1995,  but  whose  date  of  relinquish- 
ment of  citizenship  (as  determined  under  the 
Senate  amendment)  does  not  occur  until 
after  such  date,  are  subject  to  the  expatria- 
tion tax  under  the  Senate  amendment  as  of 


date  of  relinquishment  of  citizenship.  How- 
ever, the  individual  is  not  subject  retro- 
actively to  worldwide  tax  as  a  U.S.  citizen 
for  the  period  after  he  or  she  committed  the 
expatriating  act  (and  therefore  ceased  being 
U.S.  citizen  for  tax  purposes  under  present 
law).  Such  an  Individual  continues  to  be  sub- 
ject to  the  expatriation  tax  Imposed  by 
present-law  section  877  until  the  Individual's 
date  of  relinquishment  of  citizenship  (at 
which  time  the  individual  would  be  subject 
to  the  expatriation  tax  of  the  Senate  amend- 
ment). The  rules  described  In  this  paragraph 
do  not  apply  to  an  individual  who  committed 
an  expatriating  act  prior  to  February  6,  1995, 
but  did  not  do  so  with  the  requisite  Intent  to 
relinquish  his  or  her  U.S.  citizenship. 

The  tentative  tax  Is  not  required  to  be 
paid,  and  the  reporting  requirements  would 
not  be  required  to  be  met.  until  90  days  after 
the  date  of  enactment.  Such  provisions  apply 
to  all  Individuals  whose  date  of  relinquish- 
ment of  U.S.  citizenship  or  termination  of 
U.S.  residency  occurs  on  or  after  February  6, 
1995. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  modifications.  Under  the 
conference  agreement,  modified  rules  apply 
If  an  Individual  who  Is  covered  by  section  877 
contributes  property  that  would  produce 
U.S.  source  Income  to  a  foreign  corporation 
If  (1)  the  Individual,  directly  or  indirectly, 
owns  10  percent  or  more  (by  vote)  of  the 
stock  of  such  corporation  and  (2)  the  Individ- 
ual, directly,  indirectly  or  constructively, 
owns  more  than  50  percent  (by  vote  or  by 
value)  of  the  stock  of  such  corporation.  For 
purposes  of  determining  Indirect  and  con- 
structive ownership,  the  rules  of  section  958 
apply.  Under  the  modified  rules,  for  the  ten- 
year  period  following  expatriation  the  indi- 
vidual is  treated  as  receiving  or  accruing  di- 
rectly the  Income  or  gains  received  or  ac- 
crued by  the  foreign  corporation  with  re- 
spect to  the  contributed  property  (or  other 
property  which  has  a  basis  determined  by 
reference  to  the  basis  of  such  contributed 
property).  Moreover,  If  the  individual  dis- 
poses of  the  stock  of  the  foreign  corporation, 
the  Individual  Is  subject  to  U.S.  tax  on  the 
gain  that  would  have  been  recognized  If  the 
corporation  had  sold  such  property  Imme- 
diately before  the  disposition.  If  the  individ- 
ual disposes  of  less  than  all  of  his  or  her 
stock  In  the  foreign  corporation,  such  dis- 
position is  treated  as  a  disposition  of  a  pro 
rata  share  (determined  based  on  value)  of 
such  contributed  property  (e.g.,  if  the  Indi- 
vidual owns  100  shares  of  the  foreign  corpora- 
tion's stock  and  disposes  of  10  of  such  shares, 
such  disposition  is  treated  as  a  disposition  of 
10  percent  of  the  property  contributed  to  the 
foreign  corporation).  Regrdatory  authority  is 
provided  to  prescribe  regulations  to  prevent 
the  avoidance  of  this  rule.  Information  re- 
porting will  be  required  as  necessary  to 
carry  out  the  purposes  of  this  rule.  In  addi- 
tion, under  the  conference  agreement,  in  the 
case  of  any  former  U.S.  citizen,  a  request  for 
a  ruling  that  such  individual's  loss  of  citl- 
zensiilp  would  be  due  not  earlier  than  90  days 
after  date  of  enactment. 

C.  TREATMENT  OF  BAD  DEBT  DEDUCTIONS  OF 
THRIFT  INSTITUTIONS 

(Sec.  401  of  the  House  bill  and  and  sec.  611 
of  the  Senate  amendment.) 
Present  law 

(generally,  a  taxpayer  engaged  In  a  trade  or 
business  may  deduct  the  amount  of  any  debt 
that  becomes  wholly  or  partially  worthless 
during  the  year  (the  "specific  charge-off 
method  of  sec.  166).  Certain  thrift  instltu- 
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tions  (building  and  loan  associations,  mutual 
savings  banks,  or  cooperative  banks)  are 
allow  deductions  for  bad  debts  under  meth- 
ods more  favorable  than  those  granted  to 
other  taxpayers  (and  more  favorable  than 
the  rules  applicable  to  other  financial  Insti- 
tutions). Qualified  thrift  institutions  may 
compute  deductions  for  bad  debts  using  ei- 
ther the  specific  charge-off  method  or  the  re- 
serve method  of  section  593. 

Under  secUon  583.  a  thrift  institution  an- 
nually may  elect  to  deduct  bad  debts  under 
either  (1)  the  "percentage  of  taxable  in- 
come" method  applicable  only  to  thrift  In- 
stitutions, or  (2)  the  "experience"  method 
that  also  Is  available  to  small  banks.  Under 
the  "percentage  of  taxable  Income"  method. 
a  thrift  Institution  generally  Is  allowed  a  de- 
duction for  an  addition  to  Its  bad  debt  re- 
serve equal  to  8  percent  of  its  taxable  Income 
(determined  without  regard  to  this  deduction 
and  with  additional  adjustments).  Under  the 
experience  method,  a  thrift  InsUtution  gen- 
erally is  allowed  a  deduction  for  an  addition 
to  Its  bad  debt  reserve  equal  to  the  greater  of 
(1)  an  amount  based  on  Its  actual  average  ex- 
perience for  losses  in  the  current  and  five 
preceding  taxable  years,  or  (2)  an  amount 
necessary  to  restore  the  reserve  to  its  bal- 
ance as  of  the  close  of  the  base  year. 

If  a  thrift  institution  becomes  ineligible  to 
use  the  section  593  method.  It  Is  required  to 
change  its  method  of  accounting  for  bad 
debts  and,  under  proposed  Treasury  regtila- 
tlons.  Is  required  to  recapture  all  or  a  por- 
tion of  its  bad  debt  reserve.  In  addition,  a 
thrift  institution  eligible  to  use  the  section 
593  method  may  be  subject  to  a  form  of  re- 
serve recapture  if  the  institution  makes  cer- 
tain excessive  distributions  to  its  sharehold- 
ers (sec.  593(e)). 
House  bill 
Repeal  of  section  593 

The  House  bill  repeals  the  section  593  re- 
serve method  of  accounting  for  bad  debts  by 
thrift  institutions,  effective  for  taxable 
years  beginning  after  1995.  Thrift  institu- 
tions that  would  be  treated  as  small  banks 
are  allowed  to  utilize  the  experience  method 
applicable  to  such  Institutions,  while  thrift 
institutions  that  are  treated  as  large  banks 
are  required  to  use  only  the  specific  charge- 
off  method.  Thus,  the  percentage  of  taxable 
Income  method  of  accounting  for  bad  debts  is 
no  longer  available  for  any  financial  institu- 
tion. 
Treatment  of  recapture  of  bad  debt  reserves 
A  thrift  Institution  required  to  change  its 
method  of  computing  reserves  for  bad  debts 
will  treat  such  change  as  a  change  in  a  meth- 
od of  accounting.  Initiated  by  the  taxpayer, 
and  having  been  made  with  the  consent  of 
the  Secretary  of  the  Treasury.  Any  section 
481(a)  adjustment  required  to  be  recaptured 
with  respect  to  such  change  generally  will  be 
determined  solely  with  respect  to  the  "appli- 
cable excess  reserves"  of  the  taxpayer.  The 
amount  of  applicable  excess  reserves  will  be 
taken  into  account  ratably  over  a  six-tax- 
able year  period,  beginning  with  the  first 
taxable  year  beginning  after  1995,  subject  to 
the  residential  loan  requirement  described 
below.  In  the  case  of  a  thrift  Institution  that 
becomes  a  large  bank,  the  amount  of  the  in- 
stitution's applicable  excess  reserves  gen- 
erally Is  the  excess  of  (1)  the  balances  of  Its 
reserve  for  losses  on  qualifying  real  property 
loans  and  its  reserve  for  losses  on  non- 
qualifying loans  as  of  the  close  of  its  last 
taxable  year  beginning  before  January  1, 
1996.  over  (2)  the  balances  of  such  reserves  as 
of  the  close  of  its  last  taxable  year  beginning 
before  January  1.  1988  (i.e..  the  ••pre-1988  re- 
serves.") Similar  rules  are  provided  for  small 
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banlcs  that  are  allowed  to  use  the  experience 
method. 

For  taxable  years  that  beg:ln  after  Decem- 
ber 31.  1995,  and  before  January  1.  1998.  if  the 
taxpayer  continues  to  make  a  certain  level 
of  residential  loans,  the  recapture  of  the  ap- 
plicable excess  reserves  otherwise  reQulred 
to  be  taken  Into  account  for  such  years  will 
be  suspended. 

The  balance  of  the  pre-1988  reserves  is  sub- 
ject to  the  provisions  of  section  593<e).  as 
modified  by  the  House  bill  (requiring'  recap- 
ture In  the  case  of  certain  excessive  distribu- 
tions to  shareholders.) 

Other  special  recapture  rules  are  provided 
if  a  thrift  Institution  no  longer  qualifies  as  a 
bank  or  If  a  thrift  Institution  becomes  a 
credit  union. 

Effective  date 

The  provision  generally  is  effective  for  tax- 
able years  beginning  after  December  31.  1995. 
Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  with  certain  modi- 
fications. 
Conference  agreement 

The  conference  agreement  does  not  include 
either  the  provision  in  the  House  bill  or  the 
provision  In  the  Senate  amendment. 

D.  EARNED  INCOME  CREDIT  PROVISIONS 

(Sec.  411  Of  the  House  bill.) 
Present  law 

In  general 

Certain  eligible  low-Income  workers  are 
entitled  to  claim  a  refundable  credit  on  their 
income  tax  return.  The  amount  of  the  credit 
an  eligible  individual  may  claim  depends 
upon  whether  the  individual  has  one,  more 
than  one  or  no  qualifying  children  and  is  de- 
termined by  multiplying  the  credit  rate  by 
the  individual's"  earned  income  up  to  an 
earned  Income  amount.  The  maximum 
amount  of  the  credit  is  the  product  of  the 
credit  rate  and  the  earned  income  amount. 
For  Individuals  with  earned  income  (or  ad- 
justed gross  income  (AGI),  if  greater)  in  ex- 
cess of  the  beginning  of  the  phaseout  range, 
the  maximum  credit  amount  is  reduced  by 
the  phaseout  rate  multiplied  by  the  amount 
of  earned  Income  (or  AGI,  if  greater)  in  ex- 
cess of  the  beginning  of  the  phaseout  range. 
For  Individuals  with  earned  Income  (or  AGI, 
if  greater)  in  excess  of  the  end  of  the  phase- 
out  range,  no  credit  is  allowed. 

The  parameters  for  the  credit  depend  upon 
the  number  of  qualifying  children  the  indi- 
vidual claims.  For  1996,  the  parameters  are 
given  m  the  following  table: 
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For  years  after  1996,  the  credit  rates  and 
the  phaseout  rates  will  be  the  same  as  In  the 
preceding  table.  The  earned  Income  amount 
and  the  beginning  of  the  phaseout  range  are 
indexed  for  Inflation:  because  the  end  of  the 
phaseout  range  depends  on  those  amounts  as 
well  as  the  phaseout  rate  and  the  credit  rate, 
the  end  of  the  phaseout  range  will  also  in- 
crease if  there  is  inflation. 


»In  the  case  of  a  married  Indlvldnal  who  flies  a 
joint  return  with  his  or  her  spouse,  the  Income  for 
purposes  of  these  tests  Is  the  combined  Income  of 
the  couple. 


In  order  to  claim  the  credit,  an  Individual 
must  either  have  a  qualifying  child  or  meet 
other  requirements.  A  qualifying  child  must 
meet  a  relationship  test,  an  age  test,  an 
identification  test,  and  a  residence  test.  In 
order  to  claim  the  credit  without  a  qualify- 
ing child,  an  individual  must  not  be  a  de- 
pendent and  must  be  over  age  24  and  under 
age  63. 

To  satisfy  the  identification  test,  individ- 
uals must  Include  on  their  tax  return  the 
name  and  age  of  each  qualifying  child.  For 
returns  filed  with  respect  to  tax  year  1996, 
individuals  must  provide  a  taxpayer  identi- 
fication number  (TIN)  for  all  qualifying  chil- 
dren bom  on  or  before  November  30,  1996.  For 
returns  filed  with  respect  to  tax  year  1997 
and  all  subsequent  years,  individuals  must 
provide  TINs  for  all  qualifying  children,  re- 
gardless of  their  age.  An  Individual's  TIN  is 
generally  that  Individual's  social  security 
number. 
Mathematical  or  clerical  errors 
The  IRS  may  summarily  assess  additional 
tax  due  as  a  result  of  a  mathematical  or  cler- 
ical error  without  sending  the  taxi>ayer  a  no- 
tice of  deficiency  and  giving  the  taxpayer  an 
opportunity    to    petition    the    Tax    Court. 
\\'herc  the  IRS  uses  the  summary  assessment 
procedure  for  mathematical  or  clerical  er- 
rors, the  taxpayer  must  be  given  an  expla- 
nation of  the  asserted  error  and  a  period  of 
60  days  to  request  that  the  IRS  abate  Its  as- 
sessment. The  IRS  may  not  proceed  to  col- 
lect the  amount  of  the  assessment  until  the 
taxpayer  has  agreed  to  it  or  has  allowed  the 
60-day  period  for  objecting  to  expire.  If  the 
taxpayer  files  a  request  for  abatement  of  the 
assessment  specified  in  the  notice,  the  IRS 
must  abate  the  assessment.  Any  reassess- 
ment of  the  abated  amount  is  subject  to  the 
ordinary  deficiency  procedures.  The  request 
for  abatement  of  the  assessment  is  the  only 
procedure  a  taxpayer  may  use  prior  to  pay- 
ing the  assessed  amount  in  order  to  contest 
an  assessment  arising  out  of  a  mathematical 
or  clerical  error.  Once  the  assessment  Is  sat- 
isfied,   however,    the   taxpayer   may   file   a 
claim  for  refund  if  he  or  she  believes  the  as- 
sessment was  made  in  error. 
House  bill 

Under  the  House  bill,  individuals  are  not 
eligible  for  the  credit  If  they  do  not  include 
their  taxpayer  identification  number  (and.  If 
married,  their  spouse's  taxpayer  Identifica- 
tion number)  on  their  tax  return.  Solely  for 
these  purposes  and  for  purposes  of  the 
present-law  identification  test  for  a  qualify- 
ing child,  a  taxpayer  Identification  number 
is  defined  as  a  social  security  number  issued 
to  an  individual  by  the  Social  Security  Ad- 
ministration other  than  a  number  issued 
under  section  205(c)(2)(B)(l)(II)  (or  that  por- 
tion of  sec.  205<c)(2)(BKl)(in)  relating  to  It) 
of  the  Social  Security  Act  (regarding  the 
Issuance  of  a  number  to  an  Individual  apply- 
ing for  or  receiving  Federally  funded  bene- 
fits). 

If  an  individual  falls  to  provide  a  correct 
taxpayer  Identification  number,  such  omis- 
sion will  be  treated  as  a  mathemaUcal  or 
clerical  error.  If  an  individual  who  claims 
the  credit  with  respect  to  net  earnings  from 
self-employment  falls  to  pay  the  proper 
amount  of  self-emplojrment  tax  on  such  net 
earnings,  the  failure  will  be  treated  as  a 
mathematical  or  clerical  error  for  purposes 
of  the  amount  of  credit  allowed. 

Effective  date.— The  provision  Is  effective 
for  taxable  years  beginning  after  December 
31.  1995. 

Senate  amendment 
No  provision. 


Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

E.  MODIFY  ■niEATMENT  OF  FOREIGN  TRUSTS 

(Sees.  601-«06  of  the  Senate  amendment). 
Present  law 

Inbound  grantor  trusts  with  foreign  grantors 

Under  the  grantor  trust  rules  (sees.  671- 
679),  a  grantor  that  retains  certain  rights  or 
powers  generally  is  treated  as  the  owner  of 
the  trust's  assets  without  regard  to  whether 
the  grantor  is  a  domestic  or  foreign  person. 
Under  these  rules,  U.S.  trust  beneficiaries 
are  not  subject  to  U.S.  tax  on  distributions 
from  a  trust  where  a  foreign  grantor  Is  treat- 
ed as  owner  of  the  trust,  even  though  no  tax 
may  be  Imposed  on  the  trust  income  by  any 
Jurisdiction.  In  addition,  a  special  rule  pro- 
vides that  if  a  U.S.  beneficiary  of  an  inbound 
grantor  trust  transfers  property  to  the  for- 
eign grantor  by  gift,  that  U.S.  beneficiary  is 
treated  as  the  grantor  of  the  trust  to  the  iex- 
tent  of  the  transfer. 

Foreign  trusts  that  are  not  grantor  trusts 

Under  the  accumulation  distribution  rules 
(which  generally  apply  to  distributions  from 
a  trust  in  excess  of  the  trust's  distributable 
net  income  for  the  taxable  year),  a  distribu- 
tion by  a  foreign  nongrantor  trust  of  pre- 
viously accumulated  income  generally  is 
taxed  at  the  U.S.  beneficiary's  average  mar- 
ginal rate  for  the  prior  5  years,  plus  Interest 
(sees.  666  and  667).  Interest  is  computed  at  a 
fixed  annual  rate  of  6  percent,  with  no 
compounding  (sec.  668).  If  adequate  records 
of  the  trust  are  not  available  to  determine 
the  proper  application  of  the  rules  relating 
to  accumulation  distributions  to  any  dis- 
tribution from  a  trust,  the  distribution  is 
treated  as  an  accumulation  distribution  out 
of  Income  earned  during  the  first  year  of  the 
trust  (sec.  666(d)). 

If  a  foreign  nongrantor  trust  makes  a  loan 
to  one  of  its  beneficiaries,  the  principal  of 
such  a  loan  generally  is  not  taxable  as  In- 
come to  the  beneficiary. 

Outbound  foreign  grantor   trusts  with   U.S. 
grantors 

Under  the  grantor  trust  rules,  a  U.S.  per- 
son that  transfers  property  to  a  foreign  trust 
generally  is  treated  as  the  owner  of  the  por- 
tion of  the  trust  comprising  that  property 
for  any  taxable  year  In  which  there  is  a  U.S. 
beneficiary  of  any  portion  of  the  trust  (sec. 
679(a)).  This  treatment  generally  does  not 
apply,  however,  to  transfers  by  reason  of 
death,  to  transfers  made  before  the  trans- 
feror became  a  U.S.  person,  or  to  transfers 
that  represent  sales  or  exchanges  of  property 
at  fair  market  value  where  gain  Is  recognized 
to  the  transferor. 

Residence  of  trusts  and  estates 

An  estate  or  trust  is  treated  as  foreign  If  it 
Is  not  subject  to  U.S.  Income  taxation  on  its 
Income  that  Is  neither  derived  from  U.S. 
sources  nor  effectively  connected  with  the 
conduct  of  a  U.S.  trade  or  business.  Thus,  If 
a  trust  Is  taxed  In  a  manner  similar  to  a  non- 
resident alien  Individual,  It  Is  considered  to 
be  a  foreign  trust.  Any  other  trust  Is  treated 
as  domestic. 

Section  1491  generally  Imposes  a  35-percent 
excise  tax  on  a  U.S.  person  that  transfers  ap- 
preciated property  to  certain  foreign  enti- 
ties, including  a  foreign  trust.  In  the  case  of 
a  domestic  trust  that  changes  its  situs  and 
becomes  a  foreign  trust,  it  is  ur  clear  wheth- 
er property  has  been  transferrec  from  a  U.S. 
person  to  a  foreign  entity  and,  thus,  whether 
the  transfer  is  subject  to  the  excise  tax. 
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Information  reporting  and  penalties  related  to 
foreign  trusts 

Any  U.S.  person  that  creates  a  foreign 
trust  or  transfers  money  or  property  to  a  for- 
eign trust  is  required  to  report  that  event  to 
the  Treasury  Department  without  regard  to 
whether  the  trust  is  a  grantor  trust  or  a  non- 
grantor trust.  Similarly,  any  U.S.  person 
that  transfers  property  to  a  foreign  trust 
that  has  one  or  more  U.S.  beneficiaries  Is  re- 
quired to  report  annually  to  the  Treasury 
Department.  In  addition,  any  U.S.  person 
that  makes  a  transfer  described  In  section 
1491  is  required  to  report  the  transfer  to  the 
Treasury  Department. 

Any  person  that  falls  to  file  a  required  re- 
port with  respect  to  the  creation  of,  or  a 
transfer  to,  a  foreign  trust  may  be  subject  to 
a  penalty  of  5  percent  of  the  amount  trans- 
ferred to  the  foreign  trust.  Similarly,  any 
person  that  falls  to  file  a  required  annual  re- 
port with  respect  to  a  foreign  trust  with  U.S. 
beneficiaries  may  be  subject  to  a  penalty  of 
5  percent  of  the  value  of  the  corpus  of  the 
trust  at  the  close  of  the  taxable  year.  The 
maximum  amount  of  the  penalty  Imposed 
under  either  case  nMiy  not  exceed  SI  ,000.  A 
reasonable  cause  exception  is  available. 

Reporting  of  foreign  gifts 

There  is  no  requirement  to  report  gifts  or 
bequests  from  foreign  sources. 
House  bill 

No  provision. 
Senate  amendment 

Inbound  grantor  trusts  with  foreign  grantors 

The  Senate  amendment  generally  applies 
the  grantor  trust  rules  only  to  the  extent 
that  they  result,  directly  or  indirectly.  In  In- 
come or  other  amounts  being  currently 
taken  into  account  in  computing  the  Income 
of  a  U.S.  citizen  or  resident  or  a  domestic 
corporation.  Certain  exceptions  apply  to  this 
general  rule.  Under  one  exception,  the  grant- 
or trust  rules  continue  to  apply  to  a  rev- 
ocable trust.  Under  another  exception,  the 
grantor  trust  rules  continue  to  apply  to  a 
trust  where  the  only  amounts  distributable 
during  the  lifetime  of  the  grantor  are  to  the 
grantor  or  the  grantor's  spouse.  The  general 
rule  denying  grantor  trust  status  does  not 
apply  to  trusts  established  to  pay  compensa- 
tion, and  certain  trusts  In  existence  as  of 
September  19,  1995  provided  that  such  trust 
Is  treated  as  owned  by  the  grantor  under  sec- 
tion 676  or  677  (other  than  sec.  677(a)(3)).»  In 
addition,  the  grantor  trust  rules  generally 
apply  where  the  grantor  is  a  controlled  for- 
eign corporation  (as  defined  in  sec.  957).  Fi- 
nally, the  grantor  trust  rules  continue  to 
apply  In  determining  whether  a  foreign  cor- 
poration Is  characterized  as  a  passive  foreign 
investment  company  ("PFIC").  Thus,  a  for- 
eign corporation  cannot  avoid  PFIC  status 
by  transferring  its  assets  to  a  grantor  trust. 

If  a  U.S.  beneficiary  of  an  Inbound  grantor 
trust  transfers  property  to  the  foreign  grant- 
or, such  beneficiary  generally  is  treated  as  a 
grantor  of  a  portion  of  the  trust  to  the  ex- 
tent of  the  transfer.  This  rule  applies  with- 
out regard  to  whether  the  foreign  grantor  Is 
otherwise  treated  as  the  owner  of  any  por- 
tion of  such  trust.  However,  this  rule  does 
not  apply  if  the  transfer  is  a  gift  that  quali- 
fies for  the  annual  exclusion  described  In 
section  2S03(b). 

The  Senate  amendment  provides  a  special 
rule  that  allows  the  Secretary  of  the  Treas- 
ury to  recharacterize  a  transfer,  directly  or 


"The  exception  does  not  apply  to  the  portion  of 
any  such  trust  attributable  to  any  transfers  made 
after  September  19. 1995. 
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Indirectly,  Crom  a  partnership  or  foreign  cor- 
poration which  the  transferee  treats  as  a  gift 
or  bequest,  to  prevent  the  avoidance  of  the 
purpose  of  section  672(f).  In  a  case  where  a 
foreign  person  (that  would  be  treated  as  the 
ovraer  of  a  trust  but  for  the  above  rule)  actu- 
ally pays  tax  on  the  Income  of  the  trust  to  a 
foreign  country.  It  is  anticipated  that  Treas- 
ury regulations  will  provide  that,  for  foreign 
tax  credit  purposes,  U.S.  beneficiaries  that 
are  subject  to  U.S.  Income  tax  on  the  same 
income  will  be  treated  as  having  paid  the 
foreign  taxes  that  are  paid  by  the  foreign 
grantor.  Any  resulting  foreign  tax  credits 
will  be  subject  to  applicable  foreign  tax  cred- 
it limitations. 

Effective  date.— The  provisions  described  in 
this  part  are  effective  on  the  date  of  enact- 
ment. 

Foreign  trusts  that  are  not  grantor  trusts 

The  Senate  amendment  changes  the  inter- 
est rate  applicable  to  accumulation  distribu- 
tions from  foreign  trusts  from  simple  Inter- 
est at  a  fixed  rate  of  6  percent  to  compound 
interest  determined  in  the  same  manner  as 
interest  Imposed  on  underpayments  of  tax 
under  section  e621(a)(2).  Simple  Interest  Is 
accrued  at  the  rate  of  6  percent  through  1995. 
Beginning  on  January  1,  1996  compound  In- 
terest based  on  the  underpasrment  rate  is  im- 
posed on  tax  amounts  determined  under  the 
accumulation  distribution  rules  and  the 
total  simple  Interest  for  pre-1996  periods.  If 
any.  For  purposes  of  computing  the  Interest 
charge,  the  accumulation  distribution  Is  al- 
located proportionately  to  prior  trust  years 
In  which  the  trust  has  undistributed  net  In- 
come (and  the  beneficiary  receiving  the  dis- 
tribution was  a  U.S.  citizen  or  resident), 
rather  t-n?"  to  the  earliest  of  such  years.  An 
accumulation  distribution  is  treated  as  re- 
ducing proportionately  the  undistributed  net 
Income  from  prior  years. 

In  the  case  of  a  loan  of  cash  or  marketable 
securities  by  the  foreign  trust  to  a  U.S.. 
grantor  or  a  U.S.  beneficiary  (or  a  U.S.  per- 
son related  to  such  grantor  or  beneficiary), 
except  to  the  extent  provided  by  Treasury 
regulations,  the  Senate  amendment  treats 
the  full  amount  of  the  loan  as  distributed  to 
the  grantor  or  beneficiary.  It  is  expected 
that  the  Treasury  regulations  will  provide 
an  exception  from  this  treatment  for  loans 
with  arm's-length  terms.  In  applying  this  ex- 
ception. It  Is  further  expected  that  consider- 
ation be  given  to  whether  there  Is  a  reason- 
able expectation  that  a  loan  will  be  repaid. 
In  addition,  any  subsequent  transaction  be- 
tween the  trust  and  the  original  borrower  re- 
garding the  principal  of  the  loan  (e.g.,  repay- 
ment) Is  disregarded  for  all  purposes  of  the 
Code.  This  provision  does  not  apply  to  loans 
made  to  persons  that  are  exempt  from  U.S. 
income  tax. 

Effective  date.— The  provision  to  modify  the 
Interest  charge  on  accumulation  distribu- 
tions applies  to  distributions  after  the  date 
of  enactment.  The  provision  with  respect  to 
loans  to  U.S.  grantors,  U.S.  beneficiaries  or 
a  U.S.  person  related  to  such  a  grantor  or 
beneficiary  applies  to  loans  made  after  Sep- 
tember 19, 1995. 

Outbound  foreign  grantor  trusts  with  U.S. 
grantors 

The  Senate  amendment  makes  several 
modifications  to  the  general  rule  of  section 
679(a)(1)  under  which  a  U.S.  person  who 
transfers  property  to  a  foreign  trust  gen- 
erally is  treated  as  the  owner  of  the  portion 
of  the  trust  comprising  that  property  for  any 
taxable  year  in  which  there  Is  a  U.S.  bene- 
ficiary of  the  trust.  The  Senate  amendment 
also  conforms  the  definition  of  certain  for- 
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elgm  corporations  the  Income  of  which  Is 
deemed  to  be  accumulated  for  the  benefit  of 
a  U.S.  beneficiary  to  the  definition  of  con- 
trolled foreign  corporations  (as  defined  in 
sec.  957(a)). 

Sale  or  exchange  at  mdrket  value. — Present 
law  contains  several  exceptions  to  grantor 
trust  treatment  under  section  679(a)(1)  de- 
scribed above.  Under  one  of  the  exceptions, 
grantor  trust  treatment  does  not  result  from 
a  transfer  of  property  by  a  U.S.  person  to  a 
foreign  trust  in  the  form  of  a  sale  or  ex- 
change at  fair  market  value  where  gain  is 
recognized  to  the  transferor.  In  determining 
whether  the  trust  paid  fair  market  value  to 
the  transferor,  the  Senator  amendment  pro- 
vides that  obligations  issued  (or,  to  the  ex- 
tent provided  by  regulations,  guaranteed)  by 
the  trust,  by  any  grantor  or  beneficiary  of 
the  trust,  or  by  any  person  related  to  any 
grantor  or  beneficiary  (referred  to  as  "trust 
obligations")  are  not  taken  Into  account  ex- 
cept as  provided  In  Treasury  regulations.  It 
Is  expected  that  the  Treasury  regulations 
will  provide  an  exception  from  this  treat- 
ment for  loans  with  arm's-length  terms.  In 
applying  this  exception,  it  is  further  ex- 
pected that  consideration  be  given  to  wheth- 
er there  is  a  reasonable  expectation  that  a 
loan  will  be  repaid.  Principal  payments  by 
the  trust  on  any  such  trust  obligations  gen- 
erally will  reduce  the  portion  of  the  trust  at- 
tributable to  the  property  transferred  (i.e., 
the  portion  of  which  the  transferor  is  treated 
as  the  grantor). 

Other  transfers.— The  Senate  amendment 
adds  a  new  exception  to  the  general  rule  of 
section  679(a)(1)  described  above.  Under  the 
Senate  amendment,  a  transfer  of  property  to 
certain  charitable  trusts  is  exempt  from  the 
application  of  the  rules  treating  foreign 
trusts  with  U.S.  grantors  and  U.S.  bene- 
ficiaries as  grantor  trusts. 

Transferors  or  beneficiaries  who  become  U.S. 
persons.— The  Senate  amendment  applies  the 
rule  of  section  679(a)(1)  to  certain  foreign 
persons  who  transfer  property  to  a  foreign 
trust  and  subsequently  become  U.S.  persons. 
A  nonresident  alien  individual  who  transfers 
property,  directly  or  indirectly,  to  a  foreign 
trust  and  then  becomes  a  resident  of  the 
United  States  within  5  years  after  the  trans- 
fer generally  Is  treated  as  making  a  transfer 
to  the  foreign  trust  on  the  individual's  U.S. 
residency  starting  date  (as  defined  in  sec. 
7701(b)(2XA)).  The  amount  of  the  deemed 
transfer  Is  the  portion  of  the  trust  (including 
undistributed  earnings)  attributable  to  the 
property  previously  transferred.  Con- 
sequently, the  individual  generally  is  treated 
under  section  679(a)(1)  as  the  owner  of  that 
portion  of  the  trust  in  any  taxable  year  In 
which  the  trust  has  U.S.  beneficiaries. 

Outbound  trust  migrations.— The  Senate 
amendment  applies  the  rules  of  section 
679(a)(1)  to  a  U.S.  person  that  transferred 
property  to  a  domestic  trust  if  the  trust  sub- 
sequently becomes  a  foreign  trust  while  the 
transferor  is  still  alive.  Such  a  person  Is 
deemed  to  make  a  transfer  to  the  foreign 
trust  on  the  date  of  the  migration.  The 
amount  of  the  deemed  transfer  is  the  portion 
of  the  trust  (Including  undistributed  earn- 
ings) attributable  to  the  property  previously 
transferred.  Consequently,  the  individual 
generally  Is  treated  under  the  rules  of  sec- 
tion 679(aKl)  as  the  owner  of  that  portion  of 
the  trust  In  any  taxable  year  In  which  the 
trust  has  U.S.  beneficiaries. 

£7>W£ice  date.— The  provisions  to  amend 
section  679  apply  to  transfers  of  property 
after  February  6. 1995. 

Anti-abuse  regulatory  authority 

The  Senate  amendment  includes  an  anti- 
abuse  rule  which  authorizes  the  Secretary  of 
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the  Treasury  to  Issue  regulations,  on  or  after 
the  date  of  enactment,  that  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  the  rules  applicable  to  estates, 
trusts  and  beneficiaries,  including  regula- 
tions to  prevent  the  avoidance  of  those  pur- 
poses. 

Effective  date.— The  provision  Is  effective 
on  the  date  of  enactment. 
Residence  of  trusts  and  estates 
The  Senate  amendment  establishes  a  two- 
part  objective  test  for  determining  for  tax 
purposes  whether  a  trust  is  foreign  or  domes- 
tic. If  both  parts  of  the  test  are  satisfied,  the 
trust  Is  treated  as  domestic.  Only  the  first 
part  of  the  test  applies  to  estates.  Under  the 
first  part  of  the  test,  If  a  U.S.  court  (I.e.. 
Federal,  State,  or  local)  exercises  primary 
supervision  over  the  administration  of  a 
trust  or  estate,  the  trust  or  estate  is  treated 
as  domestic.  Under  the  second  part  of  the 
test.  In  order  for  a  trust  to  be  treated  as  do- 
mestic, one  or  more  U.S.  fiduciaries  must 
have  the  authority  to  control  all  substantial 
decisions  of  the  trust. 

Under  the  Senate  amendment.  If  a  domes- 
tic trust  changes  Its  situs  and  becomes  a  for- 
eign trust,  the  trust  is  treated  as  having 
made  a  transfer  of  Its  assets  to  a  foreign 
trust  and  Is  subject  to  the  35-percent  excise 
tax  Imposed  by  present-law  section  1491  un- 
less one  of  the  exceptions  to  this  excise  tax 
Is  applicable. 

Effective  dote.— The  provision  to  modify  the 
treatment  of  a  trust  or  estate  as  a  U.S.  per- 
son applies  to  taxable  years  beginning  after 
December  31.  1996.  In  addition.  If  the  trustee 
of  a  trust  so  elects,  the  provision  would 
apply  to  taxable  years  ending  after  the  date 
of  enactment.  The  amendment  to  section 
1491  Is  effective  on  the  date  of  enactment. 
Information  reporting  and  jienalties  relating 

to  foreign  trusts 
The  Senate  amendment  generally  requires 
the  grantor,  transferor  or  executor  (I.e..  the 
"responsible  party")  to  notify  the  Treasury 
Department  upon  the  occurrence  of  certain 
reportable  events.  The  term  "reportable 
event"  means  the  creation  of  any  foreign 
trust  by  a  U.S.  person,  the  direct  and  Indi- 
rect transfer  of  any  money  or  property  to  a 
foreign  trust,  including  a  transfer  by  reason 
of  death,  and  the  death  of  a  U.S.  citizen  or 
resident  If  any  portion  of  a  foreign  trust  was 
Included  In  the  gross  estate  of  the  decedent. 
In  addition,  a  U.S.  owner  of  any  portion  of  a 
foreign  trust  Is  required  to  ensure  that  the 
trust  files  an  annual  return  to  provide  full 
accounting  of  all  the  trust  activities  for  the 
taxable  year.  Finally,  any  U.S.  person  that 
relieves  (directly  or  Indirectly)  any  distribu- 
tion from  a  foreign  trust  Is  required  to  file  a 
return  to  report  the  aggregate  amount  of  the 
distributions  received  during  the  year. 

The  Senate  amendment  provides  that  If  a 
U.S.  owner  of  any  portion  of  a  foreign  trust 
falls  to  appoint  a  limited  U.S.  agent  to  ac- 
cept service  of  process  with  respect  to  any 
requests  and  summons  by  the  Secretary  of 
the  Treasury  In  connection  with  the  tax 
treatment  of  any  Items  related  to  the  trust, 
the  Secretary  of  the  Treasury  may  deter- 
mine the  tax  consequences  of  amounts  to  be 
taken  Into  account  under  the  grantor  trust 
rules.  In  cases  where  adequate  records  are 
not  provided  to  the  Secretary  of  Treasury  to 
determine  the  proper  treatment  of  any  dis- 
tributions from  a  foreign  trust,  the  distribu- 
tion Is  Includible  in  the  gross  Income  of  the 
U.S.  distributee  and  Is  treated  as  an  accumu- 
lation distribution  from  the  middle  year  of  a 
foreign  trust  (I.e.,  computed  by  taking  the 
number  of  years  that  the  trust  has  been  in 
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existence  divided  by  2)  for  purposes  of  com- 
puting the  Interest  charge  applicable  to  such 
distribution,  unless  the  foreign  trust  elects 
to  have  a  U.S.  agent  for  the  limited  purpose 
of  accepting  service  of  process  (as  described 

above). 

Under  the  Senate  amendment,  a  person 
that  falls  to  provide  the  required  notice  or 
return  In  cases  involving  the  transfer  of 
property  to  a  new  or  existing  foreign  trust, 
or  a  distribution  by  a  foreign  trust  to  a  U.S. 
person.  Is  subject  to  an  Initial  penalty  equal 
to  35  percent  of  the  gross  reportable  amount 
(generally  the  value  of  the  property  Involved 
in  the  transaction).  A  failure  to  provide  an 
annual  reporting  of  trust  activities  will  re- 
sult m  an  initial  penalty  equal  to  5  percent 
of  the  gross  reportable  amount.  An  addi- 
tional $10.0(X)  penalty  is  imposed  for  contin- 
ued failure  for  each  30-day  period  (or  fraction 
thereof)  beginning  90  days  after  the  Treasury 
Department  notifies  the  responsible  party  of 
such  failure.  Such  penalties  are  subject  to  a 
reasonable  cause  exception.  In  no  event  will 
the  total  amount  of  penalties  exceed  the 
gross  reportable  amount. 

Effective  date.— The  reporting  requirements 
and  applicable  penalties  generally  apply  to 
reportable  events  occurring  or  distributions 
received  after  the  date  of  enactment.  The  an- 
nual reporting  requirement  and  penalties  ap- 
plicable to  U.S.  grantors  apply  to  taxable 
years  of  such  persons  beginning  after  the 
date  of  enactment. 
Reporting  of  foreign  gifts 
The  Senate  amendment  generally  requires 
any  U.S.  person  (other  than  certain  tax-ex- 
empt organizations)  that  receives  purported 
gifts  or  bequests  from  foreign  sources  total- 
ing more  than  $10,000  during  the  taxable  year 
to  report  them  to  the  Treasury  Department. 
The  threshold  for  this  reporting  requirement 
Is  Indexed  for  inflation.  The  definition  of  a 
gift  to  a  U.S.  person  for  this  purpose  ex- 
cludes amounts  that  are  qualified  tuition  or 
medical  payments  made  on  behalf  of  the  U.S. 
person,  as  defined  for  gift  tax  purposes  (sec. 
2503(e)(2)).  If  the  U.S.  person  fills,  without 
reasonable  cause,  to  report  foreign  gifts  as 
required,  the  Treasury  Secretary  is  author- 
ized to  determine,  in  his  sole  discretion,  the 
tax  treatment  of  the  unreported  gifts.  In  ad- 
dition, the  U.S.  person  is  subject  to  a  pen- 
alty equal  to  5  percent  of  the  amount  of  the 
gift  for  each  month  that  the  failure  contin- 
ues, with  the  total  penalty  not  to  exceed  25 
percent  of  such  amount. 

Effective  date.— The   provision   applies   to 
amounts  received  after  the  date  of  enact- 
ment. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

F.   REPEAL  OF  FINANCIAL  INSTITUTION  TRANSI- 
TION RULE  TO  INTEREST  ALLOCATION  RULES 

Present  law 

For  foreign  tax  credit  purposes,  taxpayers 
generally  are  required  to  allocate  and  appor- 
tion interest  expense  between  U.S.  and  for- 
eign source  income  based  on  the  proportion 
of  the  taxi>ayer's  total  assets  in  each  loca- 
tion. Such  allocation  and  apportionment  is 
required  to  be  made  for  affiliated  groups  (as 
defined  in  sec.  864(e)(5))  as  a  whole  rather 
than  on  a  subsldlary-by-subsidiary  basis. 
However,  certain  types  of  financial  institu- 
tions that  are  members  of  an  affiliated  group 
are  treated  as  members  of  a  separate  affili- 
ated group  for  purposes  of  allocating  and  ap- 
portioning their  interest  expense.  Section 
1215(c)(5)  of  the  Tax  Reform  Act  of  1986  (P.L. 
99-^14.  100  Stat.  2548)  includes  a  targeted  rule 
which  treats  a  certain  corporation  as  a  fi- 
nancial institution  for  this  puri>08e. 


House  bill 

No  provision. 
Senate  amendment 

No  provision.  However,  section  1606  of  the 
Senate  amendment  to  H.R.  3448  (Small  Busi- 
ness Job  Protection  Act  of  1996)  contained  a 
provision  that  repeals  section  1215(c)(5)  of 
the  Tax  Reform  Act  of  1986. 

Effective    date— Taxable    years    beginning 
after  December  31,  1995. 
Conference  agreement 

The  conference  agreement  Includes  the 
provision  in  the  Senate  amendment  to  H.R. 
3448  with  one  modification.  The  conference 
agreement  repeals  section  1215(c)(5)  of  the 
Tax  Reform  Act  of  1986  effective  on  the  date 
of  enactment.  Under  the  conference  agree- 
ment, a  taxpayer  will  perform  two  computa- 
aons  with  respect  to  Its  taxable  year  that 
Includes  the  enactment  date.  Under  the  first 
compuution,  the  taxpayer's  pre-effectlve 
date  Interest  expense  is  allocated  and  appor- 
tioned taking  into  account  the  targeted  rule, 
and  under  the  second  computation,  the  tax- 
payer's post-effective  date  interest  expense 
Is  allocated  and  apportioned  without  regard 
to  the  targeted  rule.  These  computations 
will  not  require  a  closing  of  a  taxpayer's 
books  and  records  and  it  is  Intended  that  an 
administratively  simple  approach  be  used  in 
applying  this  rule. 

bill  archer. 
Bill  Thomas, 
Tom  Bliley. 
Michael  Bilirakis, 
wuxlam  f.  goodling. 
H.w.  Fawell. 
Henry  Hyde, 
Bill  mcCollum, 
J.  Dennis  Hastert. 
Managers  on  the  Part  of  the  House. 

Bill  Roth 
Nancy  Landon 
Kassebaum, 
Trent  Lott, 
ted  kennedy, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mrs.  COLLINS  of  Illinois,  for  5  min- 
utes, today. 

Mr.  Stupak,  for  5  minutes,  today. 

Ms.  MILLENDER-MCDONALD.  for  5  min- 
utes, today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Ms.  Jackson-Lee  of  Texas,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DREIER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Ri(3GS,  for  5  minutes,  today. 

Mr.  Metcalf.  for  5  minutes,  today. 

Mr.  Foley  for  5  minutes,  today  and 
August  1. 

Mr.  TORKILDSEN.  for  5  minutes,  today 
and  August  1. 

Mr.  MILLER  of  Florida,  for  5  minutes, 
today. 


Mr.  DREIER,  for  5  minutes,  today  and 
August  1. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  LONCLEY,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  LONCLEY,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  and 
to  include  extraneous  material:) 

Mrs.  COLLINS  of  Illinois. 

Mrs.  MINK  of  Hawaii. 

Mr.  Evans. 

Mr.  SisiSKY. 

Mr.  TORRES. 

Mr.  Clay. 

Mrs.  Maloney. 

Mr.  TORRICELLI. 

Mr.  Frazer. 

Mr.  Wynn. 

Mr.  VENTO. 

Mr.  LIPINSKI. 

Ms.  'Velazquez. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DREIER)  and  to  include  ex- 
traneous matter:) 

Mr.  Fields  of  Texas. 

Mr.  DUNCAN. 

Mr.  Davis. 

Mr.  WOLF. 

Mr.  ScHU-'F. 

Mr.  Thomas. 

Mr.  Solomon  in  two  instances. 

Mr.  ZELIFF. 

Mr.  Saxton. 

Mr.  DORNAN. 

Mr.  Hansen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HASTERT)  and  to  include 
extraneous  matter:) 

Mr.  Payne  of  New  Jersey. 

Mr.  Barcia. 


ADJOURNMENT 

Mr.  HASTERT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  44  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday.  August  1. 1996,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

■  4456.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Dried  Prunes  Pro- 
duced in  California;  Assessment  Rate  [Dock- 


et No.  FV96-993-1  IFR]  received  July  31.  1996, 
pursuant  to  5  U.S.C.  801(a)(lXA);  to  the  Com- 
mittee on  Agriculture. 

4457.  A  letter  fix>m  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Onions  Grown  in 
Certain  Designated  Counties  in  Idaho,  and 
Malheur.  Oregon;  Relaxation  of  Pack  and 
Marketing  Requirements  [FV96-958-3  IFR] 
received  July  31.  1996,  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Agri- 
culture. 

4458.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Almonds  Grown  in 
California;  Assessment  Rate  [Docket  No. 
FV96-981-2  IFR]  received  July  31.  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Agriculture. 

4459.  A  letter  Crom  the  Ck)ngressional  Re- 
view Coordinator,  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule— Horses  trom  Mexico;  Quar- 
antine Requirements  [Docket  No.  96-052-1] 
received  July  31,  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Agri- 
culture. 

4460.  A  letter  trom  the  Chief.  Programs  and 
Legislation  Division.  Office  of  Legislative 
Liaison,  Department  of  the  Air  Force,  trans- 
mitting notification  that  the  Commander  of 
Air  Force  Space  Command  is  initiating  a 
multifunction  cost  comparison  of  portions  of 
communications,  civil  engineering,  informa- 
tion management,  and  services  and  person- 
nel activities  at  Vandenberg  AFB,  CA,  pursu- 
ant to  38  U.S.C.  5010(c)(5)  (96  Stat.  1448);  to 
the  Committee  on  National  Security. 

4461.  A  letter  from  the  Chief.  Programs  and 
Legislation  Division,  Office  of  Legislative 
Liaison,  Department  of  the  Air  Force,  trans- 
mitting notification  that  the  Commander  of 
Air  Force  Space  Command  is  initiating  a 
multifunction  cost  comparison  of  portions  of 
communications,  civil  engineering,  informa- 
tion management,  and  services  and  person- 
nel activities  at  Peterson  AFB,  (30.  pursuant 
to  38  U.S.C.  5010(c)(5)  (96  Stat.  1448);  to  the 
Committee  on  National  Security. 

4462.  A  letter  fi^m  the  Chief.  Programs  and 
Legislation  Division.  Office  of  Legislative 
Liaison.  Department  of  the  Air  Force,  trans- 
mitting notification  that  the  Commander  of 
Air  Force  Space  Command  is  initiating  a 
multifunction  cost  comparison  of  portions  of 
communications,  civil  engineering,  informa- 
tion management,  and  services  and  person- 
nel activities  at  Patrick  AFB.  FL.  pursuant 
to  38  U.S.C.  5010(c)(5)  (96  Stat.  1448);  to  the 
Committee  on  National  Security. 

4463.  A  letter  from  the  General  Counsel. 
Federal  Emergency  Management  Agency, 
transmitting  the  Agency's  final  rule— Na- 
tional Flood  Insurance  Program;  Assistance 
to  Private  Sector  Property  Insurers  (RIN: 
3067-AC26)  received  July  30,  1996.  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Banking  and  Financial  Services. 

4464.  A  letter  from  the  Managing  Director, 
Federal  Housing  Finance  Board,  transmit- 
ting the  Board's  final  rule— Modification  of 
Definition  of  Deposits  in  Banks  or  Trust 
Companies  [No.  96-48]  received  July  30,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

4465.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Accidental  Re- 
lease Prevention  Requirements:  Risk  Man- 
agement Programs  Under  Clean  Air  Act  Sec- 
tion 112(r)(7)  (FRL-^16-5)  (BIN:  2050-AD26) 
received  July  29.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 


4466.  A  letter  fi-om  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans;  Illi- 
nois (FRL-5424-4)  received  July  29,  1996.  pur- 
suant to  5  U.S.C.  801(a)(lKA);  to  the  Commit- 
tee on  Commerce. 

4467.  A  letter  fi^jm  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Air  Quality  Implementa- 
tion Plans;  Pennsylvania  Emission  State- 
ment Program  (FRL-5427-2)  received  July  29. 
1996,  pursuant  to  5  U.S.C.  801(aXl)(A);  to  the 
Committee  on  Commerce. 

4468.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Interim  Final 
Determination  that  State  has  Corrected  the 
Deficiency;  Ohio  (FRLr-5462-2)  received  July 
9,  1996,  pursuant  to  6  U.S.C.  801(a)(lXA);  to 
the  Committee  on  Commerce. 

4469.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Designation  of 
Areas  for  Air  Quality  Planning  Purposes; 
Michigan  [MXXX-XX-XXXXa;  FRL-^545-2]  re- 
ceived July  31,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4470.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Designation  of 
Areas  for  Air  Quality  Planning  Purposes:  D- 
linois  [IL146-la;  FRL-5540-6]  received  July 
31.  1996.  pursuant  to  5  U.S.C.  801(aXl)(A);  to 
the  Committee  on  Commerce. 

4471.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Illinois:  Final 
Authorization  of  Revisions  to  State  Hazard- 
ous Waste  Management  Program  {FRL-5544- 
9)  received  July  31, 1996.  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  on  Commerce. 

4472.  A  letter  from  the  Chair.  Federal  En- 
ergy Regulatory  Ojmmission.  transmitting 
the  Commission's  final  rule — Standards  for 
Business  Practices  of  Interstate  Natural  Gas 
Pipelines  [Docket  No.  RM96-1-000]  received 
July  30.  1996,  pursuant  to  5  U.S.C. 
SOKaXlXA);  to  the  Committee  on  Commerce. 

4473.  A  letter  from  the  Chair.  Federal  En- 
ergy Regulatory  Commission,  transmitting 
the  Commission's  final  rule— Oil  Pipelines 
Co8t-of-Service  Filing  Requirements  [Docket 
No.  RM96-10-000]  received  July  30.  1996.  pur- 
suant to  5  U.S.C.  SOKaXlXA);  to  the  Commit- 
tee on  Commerce. 

4474.  A  letter  trom  the  Director.  Regula- 
tions Policy  Management  Staff.  Office  of 
Policy.  Food  and  Drug  Administration, 
transmitting  the  Administration's  final 
rule— Medical  Devices;  Medical  Device  Dis- 
tributor and  Manufacturer  Reporting;  Or- 
tification.  Registration.  Listing,  and  Pre- 
market  Notification  Submission;  Stay  of  Ef- 
fective Date;  Revocation  of  Final  Rule 
[Docket  No.  91N-0295]  (RIN:  091O-AA09)  re- 
ceived July  30.  1996.  pursuant  to  5  U.S.C. 
801(aXl)(A);  to  the  Committee  on  Commerce, 

4475.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreement,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

4476.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment.   National    Marine    Fisheries    Service 
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Agency,  txansmltUng  the  Service's  final 
rule— Fisheries  of  the  Northeastern  United 
States;  Framework  Adjustment  8  Gear  Re- 
strictions [Docket  No.  950615156-6:93-02;  LD. 
070196C]  received  July  30,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

4477.  A  letter  from  the  Director,  Office  of 
Surface  Mining,  transmitting  the  Office's 
final  rule— Wyoming  Regulatory  Program 
(shrub  density  stocking  requirements  and 
wildlife  habitat)  [SPATS  No.  WY-022]  re- 
ceived July  31,  1996,  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Resources. 

4478.  A  letter  from  the  Under  Secretary  of 
Commerce  for  Technology,  Department  of 
Commerce,  transmitting  the  Department's 
final  rule— Acquisition  and  Protection  of 
Foreign  Rights  In  Inventions;  Licensing  of 
Foreign  Patents  Acquired  by  the  Govern- 
ment; Uniform  Patent  Policy  for  Rights  in 
Inventions  Made  by  Government  Employees 
[Docket  No.  960604157-6157-01)  (RIN:  0692- 
AA15)  received  July  30.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  the 
Judiciary. 

4479.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Boeing  Model  767  Series  Air- 
planes (Federal  Aviation  Administration) 
[Docket  No.  96-NM-161-AD;  Amendment  39- 
9695;  AD  96-14-51]  (RIN:  2120-AA64)  received 
July  31,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4480.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  British  Aerospace  Model  BAe  146- 
lOOA,  -200A,  and  -300A  Series  Airplanes  (Fed- 
eral Aviation  Administration)  [Docket  No. 
96-NM-162-AD;  Amendment  39-9694;  AD  96- 
14-09]  (BIN:  2120- AA64)  received  July  31,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4481.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Amendment  to 
Class  E  Airspace,  Ames,  lA  (Federal  Aviation 
AdmlnistraUon)  [Airspace  Docket  No.  96- 
ACE>-5]  (RIN:  2120-AA66)  received  July  31. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4482.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Amendment  to 
Class  E  Airspace.  McCook,  NE  (Federal  Avia- 
tion Administration)  [Docket  No.  96-ACE-8] 
received  July  31,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4483.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Amendment  to 
Class  E  Airspace,  Russell.  KS  (Federal  Avia- 
tion Administration)  [Docket  No.  96-ACE-7] 
received  July  31,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4484.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Modification  of 
Class  E  Airspace;  Rice  Lake,  WI  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  95-AGL-19]  received  July  31,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Transportation  and  Infrastructure. 

4485.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— IFR  Altitudes; 
Miscellaneous  Amendments  (Federal   Avia- 


tion Administration)  [Docket  No.  28621; 
Amdt.  No.  397]  received  July  31,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Transportation  and  Infrastructure. 

4486.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Amendment  to 
Definition  of  "Substance  Abuse  Profes- 
sional" (RTN:  2105-AC33)  received  July  31. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. ,   „ 

4487.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Amendments  to 
Laboratory  Certification  Requirements  [OST 
Docket  No.  OST-96-1532]  (RIN:  2105-AC37)  re- 
ceived July  31,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4488.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Safety  Zone: 
Cuyahoga  River.  Cleveland,  OH  (U.S.  Coast 
Guard)  (CGD09-95-018]  received  July  31,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee  on   Transportation   and   In&»struc- 

ture.  ,    _  , 

4489.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Federal  Motor 
Vehicle  Safety  Standards;  Air  Brake  Sys- 
tems; Long-Stroke  Brake  Chambers  [Docket 
No.  93-54,  Notice  3]  (RIN:  2127-AG25)  received 
July  31,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4490.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
entitled  "Financial  Audit:  Federal  Deposit 
Insurance  Corporation's  1995  and  1994  Finan- 
cial Statements'  [GAO /AIMD-96-89]  July 
1996,  pursuant  to  31  U.S.C.  9106(a);  Jointly,  to 
the  Committees  on  Government  Reform  and 
Oversight  and  Banking  and  Financial  Serv- 
ices. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LIVINGSTON:  Committee  on  Appro- 
priations. Revised  subdivision  of  budget  to- 
tals for  fiscal  year  1997  (Rept.  104-727).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  CANADY:  Conunlttee  on  the  Judici- 
ary. H.R.  351.  A  bill  to  amend  the  Voting 
Rights  Act  of  1965  to  eliminate  certain  provi- 
sions relating  to  bilingual  voting  require- 
ments; with  an  amendment  (Rept.  104-728). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  495.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  3734)  to  provide 
for  reconciliation  pursuant  to  section 
201(a)(1)  of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1997  (Rept.  104-729).  Re- 
ferred to  the  House  Calendar. 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  496.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  3603)  making  appro- 
priations for  Agriculture,  Rural  Develop- 
ment, Food  and  Drug  Administration,  and 
related  agencies  program  for  the  fiscal  year 
ending  September  30.  1997,  and  for  other  pur- 
poses (Rept.  104-730).  Referred  to  the  House 
Calendar. 


Ms.  PR'TCE:  Committee  on  Rules.  House 
Resolution  497.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  3517)  making  appro- 
priations for  military  construction,  family 
housing,  and  base  realignment  and  closure 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1997.  and  for  other 
purposes  (Rept.  104-731).  Referred  to  the 
House  Calendar. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  498.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  3230)  to  author- 
ize appropriations  for  fiscal  year  1997  for 
military  activities  of  the  Department  of  De- 
fense, to  prescribe  military  personnel 
strengths  for  fiscal  year  1997.  and  for  other 
purposes  (Rept.  104-732).  Referred  to  the 
House  Calendar. 

Mr.  PACnCARD:  Committee  on  Conference. 
Conference  report  on  H.R.  3754.  A  bill  mak- 
ing appropriations  for  the  legislative  branch 
for  the  fiscal  year  ending  September  30,  1997. 
and  for  other  purixjses  (Rept.  104-733).  Or- 
dered to  be  printed. 

Mr.  LINDER:  Committee  on  Rules.  House 
Resolution  499.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  123)  to  amend 
title  4,  United  States  Code,  to  declare 
English  as  the  official  language  of  the  Gov- 
ernment of  the  United  States  (Rept.  104-734). 
Referred  to  the  House  Calendar. 

Mr.  (X)SS:  Committee  on  Rules.  House 
Resolution  500.  Resolution  waiving  a  require- 
ment of  clause  4(b)  of  rule  XI  with  respect  to 
consideration  of  a  certain  resolution  re- 
ported from  the  Committee  on  Rules  (Rept. 
104-735).  Referred  to  the  House  Calendar. 

Mr.  HASTERT:  Committee  of  Conference. 
Conference  report  on  H.R.  3103.  A  bill  to 
amend  the  Internal  Revenue  Code  of  1986  to 
improve  portability  and  continuity  of  health 
insurance  coverage  in  the  group  and  individ- 
ual markets,  to  combat  waste,  fraud,  and 
abuse  In  health  Insurance  and  health  care  de- 
livery, to  promote  the  use  of  medical  savings 
accounts,  to  Improve  access  to  long-term 
care  services  and  coverage,  to  simplify  the 
administration  of  health  insurance,  and  for 
other  purposes  (Rept.  104-736).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    SHUSTER   (for   himself,   Mr. 
Duncan,  Mr.  Oberstar,  Mr.  lipinski, 
Mr.  HUTCHINSON,  Mr.  Baker  of  Cali- 
fornia,  Mr.  Franks  of  New  Jersey, 
Mr.  Blute,  Mr.  Ehlers,  Mr.  Bachus, 
Ms.  BRom-N  of  Florida,  Mr.  Latham. 
Hdrs.   Kelly.   Mr.   LaToltiette,   Mr. 
Mascara,  Mr.  Lazio  of  New  York, 
and  Mr.  LaHood): 
H.R.  3923.  A  bill  to  amend  title  49,  United 
States  Code,  to  require  the  National  Trans- 
portation Safety  Board  and  individual  air 
carriers  to  take  actions  to  address  the  needs 
of  families  of  passengers  involved  In  aircraft 
accidents;   to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

By  Mr.  HORN  (for  himself  and  Mrs. 
Maloney): 
H.R.  3924.  A  bill  to  provide  uniform  safe- 
guards for  the  confidentiality  of  Information 
acquired  for  exclusively  statistical  purposes, 
and  to  improve  the  efficiency  of  Federal  sta- 
tistical programs  and  the  quality  of  Federal 
statistics  by  permitting  limited  sharing  of 
records  for  statistical  purposes  under  strong 
safeguards;  to  the  Committee  o  Govern- 
ment Reform  and  O  .erslght. 

By  Mr.  DORNAN  (for  himself,  Mr. 
HUNTER,  Mr.  Chambliss,  Mr. 
STEARNS,  and  Mr.  Crane): 
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H.R.  3925.  A  bill  to  amend  title  10,  United 
States  Code,  to  restore  the  regulations  pro- 
hibiting service  of  homosexuals  in  the 
Armed  Forces;  to  the  Committee  on  National 
Security. 

H.R.  3926.  A  bill  to  amend  title  10,  United 
States  Code,  to  require  the  separation  from 
military  service  under  certain  circumstances 
of  members  of  the  Armed  Forces  diagnosed 
with  the  HTV-l  virus;  to  the  Committee  on 
National  Security. 

By    Mr.    EVANS    (for    himself,    Mr. 

GUTIERREZ,    Mr.    FILNER,    Mr.    STOCK- 
MAN,    Mr.     ACKERMAN,     Mr.     KILDEE, 

Mrs.  Thurman,  Mr.  Faleomavaega, 
Mr.  Frost,  Ms.  McKiNNEi-,  Mr.  John- 
son      of       South       Dakota,       Mr. 
McDermott.  and  Mr.  Metcalf): 
H.R.  3927.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  benefits  for  certain 
children  of  Vietnam  veterans  who  are  bom 
with  spina  bifida,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  FRANK  of  Massachusetts: 
HJl.  3928.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  waiver 
of  exclusion  for  certain  excludable  aliens;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  STUMP  (for  himself,  Mr.  SHAD- 
EGO,  and  Mr.  Hayworth): 
H.R.  3929.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  utilize  certain  Federal  lands 
in  Arizona  to  acquire  by  eminent  domain 
State  trust  lands  located  In  or  adjacent  to 
other  Federal  lands  in  Arizona;  to  the  Com- 
mittee on  Resources,  and  In  addition  to  the 
Committee  on  Veterans'  Affairs,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 
By  Mr.  TOWNS: 
H.R.  3930.  A  bill  to  protect  the  personal  pri- 
vacy rights  of  insuitince  customers  and 
claimants,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  and  In  addition  to 
the  Committee  on  the  Judiciary,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, In  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Ms.  'VELAZQUEZ  (for  herself,  Mr. 
Rangel,        Mr.        SCHL-MER.        Mrs. 
Maloney.  Mr.  Manton,  Mr.  Acker- 
man,    Mr.   TOWNS.   Mrs.   LOWEY,   Mr. 
Flake,  Mr.  Nadler,  Mr.  Owens,  Mr. 
SERRANO,   Mr.   ENGEL,   Mr.   Oilman, 
Mr.  HiNCHEY,  and  Mr.  King): 
H.R.  3931.  A  bill  to  amend  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforce- 
ment Act  of  1989  to  require  the  development 
and  implementation  of  a  national  financial 
crimes  strategy  to  combat  financial  crimes 
involving  money  laundering  and  other  relat- 
ed activities,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices, and  In  addition  to  the  Committee  on 
the   Judiciary,   for   a   period   to   be   subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  WISE: 
H.R.  3932.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that  the  waiting 
period  for  disability  benefits  shall  not  be  ap- 
plicable in  the  case  of  a  disabled  individual 
suffering  from  a  terminal  Illness;  to  the 
Committee  on  Ways  and  Means. 


By  Mr.  WOLF  (for  himself,  Mr.  LIVING- 
STON. Mr.  Sam  Johnson.  Mr.  Davis, 
Mr  Bliley.  Mr.  Goodlatte,  Mr. 
MORAN,  Mr.  PAYNE  of  Virginia,  Mr. 

BOUCHER,    Mr.    PICKETT.    Mr.    SiSISKY, 

Mr.  Bateman,  and  Mr.  ScOTT): 
H.R.  3933.  A  bill  to  authorize  construction 
of  the  Smithsonian  Institution  National  Air 
and  Space  Museum  Dulles  Center  at  Wash- 
ington Dulles  International  Airport,  and  for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

By    Mr.     ZELIFF    (for    himself.    Mr. 

Paxon,  and  Mr.  Qudjn): 
H.R.  3934.  A  bill  to  provide  protections 
against  bundling  of  contract  requirements  in 
Federal  procurement;  to  the  Committee  on 
National  Security,  and  in  addition  to  the 
Committee  on  Government  Reform  and 
Oversight,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By   Mrs.   MALONEY   (for  herself,   Mr. 

Yates,  and  Mrs.  Lowey): 
H.  Res.  501.  Resolution  calling  upon  the 
Government  of  Germany  to  negotiate  in 
good  faith  regarding  expansion  of  eligibility 
for  Holocaust  survivor  compensation;  to  the 
Committee  on  International  Relations. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 

239.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  .Commonwealth  of  Mas- 
sachusetts, relative  to  momorlallzlng  Con- 
gress to  require  the  Federal  Railway  Admin- 
istration to  postpone  a  ruling  relative  to  the 
sounding  of  train  whistles;  to  the  Committee 
on  Transportation  and  Infrastructure. 

PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn. 

Mr  HEFLETY  introduced  a  bill  (H.R.  3935) 
to  authorize  the  Secretary  of  Transportation 
to  issue  a  certificate  of  documentation  with 
appropriate  endorsement  for  employment  in 
the  coastwise  trade  for  each  of  the  vessels 
High  Hopes  and  High  Hopes  II;  which  was  re- 
ferred to  the  Committee  on  Transportation 
and  Infrastructure. 

H.R.  249:  Mr.  WELDON  of  Pennsylvania. 

H.R.  878:  Mr.  Pallone  and  Mr.  HOYER. 

H.R.  1073:  Mr.  BEREUTER,  Mr.  TORRICELLI, 
Mr.  Chrysler,  Mr.  wicker,  and  Mrs.  myrick. 

H.R.  1074:  Mr.  BEREUTER,  Mr.  TORRICELLI, 

Mr.    POMEROY,    Mr.    CHRYSLER,    Mr.    WICKER, 

and  Mrs.  Myrick. 

H.R.  1090:  Mr.  Smith,  of  New  Jersey. 

H  R.  1309:  Mr.  Frazer.  Mr.  (Jonzalez,  Mr. 
TORRICELLI,  Mr.  GREEN  Of  Texas,  Mrs.  CLAY- 
TON, Mr.  BROWN  Of  Ohio,  Mr.  Mascara,  Mr. 
Parker,  and  Ms.  Norton. 

H.R.  1386:  Mr.  STEARNS. 

H.R.  1389:  Ms.  McKinney. 

H.R.  1406:  Mr.  MCKEON,  Mr.  HOBSON.  and 
Mr.  Stokes. 

H.R.  1711:  Mr.  WICKER. 

H.R.  1923:  Mr.  STEARNS. 

H.R.  2011:  Mrs.  LowEY.  Mr.  Stockman.  Mr. 
Rangel,  and  Mr.  Co'iTCE. 

H.R.  2193:  Mr.  POMBO. 

H.R.  2270:  Mr.  Barr. 

H.R.  2320:  Mr.  Farr. 


H.R.  2472:  Ms.  NORTON  and  Ms.  EDDIE  BER- 
NICE  JOHNSON  Of  Texas. 

H.R.  2582:  Mr.  TAYLOR  of  North  Carolina, 
Mr.  MORAN,  and  Mr.  FOX. 

H.R.  2603:  Mr.  QUTNN. 

H.R.  2651:  Mr.  POMBO. 

H.R.  2654:  Mr.  LaFalce. 

H.R.  2928:  Mr.  FLTiDERBLTiK. 

H.R.  3022:  Mr.  Markey,  Mr.  MASCARA,  and 
Mr.  Payne  of  Virginia. 

H.R.  3047:  Mr.  CONorr. 

HJl.  3117:  Mr.  Dellums. 

H.R.  3119:  Mr.  DELLUMS. 

H.R.  3181:  Mr.  CLYBURN  and  Mr.  DeFaZIO. 

H.R.  3187:  Mr.  KENTfEDY  of  Rhode  Island  and 
Mr.  BOEHLERT. 

H.R.  3195:  Mr.  MICA,  Mr.  Sensen-BRENN-ER, 
Mr.  Tauzin,  and  Mr.  COLLINS  of  Georgia. 

H.R.  3202:  Mr.  CX)NyERS  and  Ms.  WOOLSEY. 

H.R.  3207:  Ms.  Kaptur. 

H.R.  3211:  Mr.  Calvert  and  Mr.  Wicker. 

H.R.  3226:  Mr.  YATES. 

H.R.  3251:  Mr.  Camp. 

H.R.  3374:  Mr.  COBURN  and  Mr.  SMTTH  of 
New  Jersey. 

H.R.  3391:  Mrs.  VUCANO\TCH. 

H.R.  3401:  Ms.  PRYCE,  Mr.  CONDrr,  and  Mr. 

DORNAN. 

H.R.  3430:  Mr.  WISE,  Mr.  BLILEY.  Mr.  SCAR- 
BOROUGH,   Mr.    BREWSTER,    and    Mr.    ABER- 

CROMBIE. 

H.R.  3467:  Mr.  NETHERCUTT. 

HJl.  3498:  Mr.  MARTINEZ  and  Mr.  Spratt. 

H.R.  3565:  Mrs.  Seastrand. 

H.R.  3578:  Mr.  DELLUMS. 

H.R.  3633:  Mr.  BtfRR. 

H.R.  3636:  Ms.  PRYCE. 

H.R.  3645:  Mr.  GBEEN-WOOD.  Mr.  Regula, 
Mr.  Pastor,  Mr.  Gutierrez.  Ms.  Furse,  and 
Mr.  Kennedy  of  Rhode  Island. 

HR.  3654:  Mr.  LaHOOD.  Mr.  JOHNSON  of 
South  Dakota,  Mr.  Klug,  and  Mr.  Meehan, 

H.R.  3688:  Mr.  Coynt:  and  Mr.  DURBIN. 

H.R.  3714:  Mr.  Frantc  of  Massachusetts,  Mr. 
Rogers,  and  Mr.  Cly^urn. 

H.R.  3747:  Mr.  TORRES.  Mr.  McDERMOTT. 
Mrs.  MEEK  of  Florida,  and  Mr.  Beilenson. 

H.R.  3790:  Mr.  ChristenSEN. 

H.R.  3830:  Mr.  OWENS.  Mr.  Sanders,  Mr. 
Frazer,  Mr.  Hastings  of  Florida,  and  Mr. 
Stl-dds. 

H.R.  3849:  Mr.  GILLMOR. 

H.R.  3863:  Mr.  ROHRABaCHER.  Mr.  EwiNG. 
Mr.  Watts  of  Oklahoma,  Ms.  Greene  of 
Utah.  Mr.  Pallon-e,  Mr.  Green  of  Texas.  Mr. 
Holden.  and  Mr.  Flake. 

H.R.  3902:  Mr.  POMEROY. 

H.R.  3905:  Mr.  Hl-TCHINSON. 

H.J.  Res.  97:  Ms.  DeLauro  and  Mr.  MILLER 
of  California. 

H.J.  Res.  114:  Ms.  DeLauho. 

H.  Con.  Res.  100:  Mr.  WiCKER. 

H.  Con.  Res.  200:  Mr.  DEFaziO.  Mr.  DORNAN. 
Mr  POMBO.  Mr.  Stearns,  Mr.  Torricelli. 
Mr.  Hayworth.  Mr.  Kleczka,  Mrs.  Ken- 
nelly,  Mr.  McNuLTY.  Mr.  EVERETT.  Mr.  Li- 
pinski, Mr.  Hastings  of  Florida.  Mr.  Shad- 
egg,  Mr.  LrVTNGSTON,  Mr.  TANNER,  Mr.  MONT- 
GOMERY,    Mr.     MCCOLLUM,     Ms.     MILLENDER- 

McDonald,  and  Mr.  Spratt. 

H  Res.  470:  Mr.  Frantcs  of  Connecticut, 
Mr.  Campbell,  Ms.  Fltise,  and  Mr.  lipinski. 

H.  Res.  478:  Ms.  Greent  of  Utah  and  Mr. 
Boucher. 
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LEGISLATION  INTRODUCED  TO 
CONSTRUCT  AIR  AND  SPACE  MU- 
SEUM AT  WASHINGTON  DULLES 
AIRPORT 

HON.  FKANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31. 1996 
Mr.  WOLF.  Mr.  Speaker,  I  am  pleased  today 
to  introduce  legislation— along  with  my  col- 
leagues Representatives  BOB  Livingston,  Sam 
Johnson,  Tom  Davis,  Tom  Bliley.  Bob  Good- 
LATTE.  Jim  Moran,  L.F.  Payne,  Rick  Boucher, 
Owen  Pickett,  and  Norman  Sisisky— to  au- 
thorize the  Board  of  Regents  of  the  Smithso- 
nian Institution  to  construct  the  National  Air 
and  Space  Museum  Extension  at  Washington 
Dulles  International  Airport.  This  legislation 
represents  the  next  critical  step  in  making  the 
extension  a  reality  and  I  urge  my  colleagues 
to  support  this  bill. 

The  need  for  this  extension  is  dear.  The  ex- 
isting Air  and  Space  Museum  on  the  Mall  now 
faces  a  critical  shortage  of  cntical  storage  fa- 
cilities. Gunent  facilities  are  inadequate,  stor- 
age for  larger  artifacts  is  simply  not  available, 
and  existing  storage  facilities  do  not  provide 
controlled  climate  conditions  necessary  for  the 
safe  preservation  of  most  museum  artifacts. 
Not  only  that,  as  a  result  of  current  space  limi- 
tations at  the  Mall  Museum,  only  about  20  per- 
cent of  the  Natwn's  aircraft  colleclion  is  on 
public  display. 

Mr.  Speaker,  some  of  our  Nation's  most  his- 
toric aircraft  are  hidden  from  public  view.  The 
Enola  Gay,  the  SR-71  Blackbird  spy  plane, 
the  space  shuttle  Enterpnse.  and  many  others 
sit  in  warehouses  because  there  is  no  room 
for  these  large  artifacts  at  the  Mall  Museum 
facility.  The  extension  facility  will  provide  the 
space  necessary  to  house  and  exhibit  these 
great  artifacts  for  families  who  come  from  all 
over  the  country  with  the  Air  and  Space  Mu- 
seum at  the  top  of  their  sightseeing  list.  The 
Mall  Museum  is  the  most  popular  of  the 
Smithsonian's  museums  and  the  extension  is 
expected  to  draw  significant  crowds  too.  Ap- 
proximatefy  7  to  8  million  people  now  visit  the 
Air  and  Space  Museum  on  the  mall  and  an 
estimated  2  to  3.5  million  visitors  are  expected 
annually  at  the  extension. 

In  1993,  the  Smithsonian  Institution  was  first 
authorized  to  plan  and  design  an  Air  and 
Space  Museum  Extension  at  Washington  Dul- 
les International  Airport  and  I  was  pleased  to 
support  this  effort.  In  fiscal  year  1996,  Con- 
gress and  the  Commonwealth  of  Virginia  pro- 
vided funding  for  planning  and  design  work  on 
the  extension.  Further  wort<  on  schematK: 
plans  are  planned  in  preparation  for  the  con- 
stmction  phase  of  the  project. 

While  Congress  has  authorized  and  appro- 
priated funding  for  planning  and  design  wori<. 
Congress  has  previously  made  it  clear  that  no 
Federal  funds  are  to  be  made  available  for  the 


construction  portion  of  the  project.  Instead,  the 
Smithsonian  Institution  is  responsible  for  rais- 
ing private  funds  for  construction  of  the  exten- 
sion and  already,  the  Air  and  Space  Museum 
has  begun  to  build  a  capital  campaign  infra- 
staicture.  A  National  Air  and  Space  Soaety 
membership  program  was  begun  in  1995  to 
generate  public  support  for  the  museum  and 
the  extension  and  already  more  than  4,000 
people  have  joined  and  contributed. 

The  legislation  I  am  intt'oduang  today  mere- 
ly authonzes  the  Board  of  Regents  of  the 
Smithsonian  Institution  to  construct  the  mu- 
seum extension  and  also  makes  clear  that  no 
appropnated  funds  are  to  be  used  to  pay  any 
expense  of  the  construction  of  this  facility.  The 
new  Director  of  the  Smithsonian  Institution, 
former  Federal  Aviation  Administration  Admin- 
istrator and  retired  Adm.  Donald  Engen,  has 
stated  that  his  No.  l  prionty  will  be  to  wage  a 
national  campaign  to  raise  adequate  funding 
for  constructKjn  and  his  goal  will  be  accom- 
plished more  effectively  once  Congress  has 
clearty  authorized  this  construction. 

Mr.  Speaker,  the  museum  extension  will  sig- 
nificantly increase  the  amount  of  the  collection 
on  public  display,  provide  safe  and  dimate- 
controlled  storage  facilities,  and  provide  a  res- 
toration facility  capable  of  the  handling  the 
largest  artifacts  in  the  colledion  in  full  view  of 
visitors.  Federal  funds  will  not  be  used  for 
construction  of  the  extension  and  instead 
these  costs  will  be  paid  for  by  privately  raised 
funds. 

I  urge  my  colleagues  to  support  the  Air  and 
Space  Museum  Extension  project  and  this  leg- 
islation authorizing  its  construction. 
H.R.  — . 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.  CONSTRUCTION  OF  MUSEIM   CEN- 
TER. 

The  Board  of  Regents  of  the  Smithsonian 
Institution  Is  authorized  to  construct  the 
Smithsonian  Institution  National  Air  and 
Space  Museum  Dulles  Center  at  Washington 
Dulles  International  Airport. 

SEC.  «.  UMITATIGN  ON  USE  OF  FUNDS. 

No  appropriated  funds  may  be  used  to  pay 
any  expense  of  the  construction  authorized 
by  section  1. 


TRIBUTE  TO  G.  HUNTINGTON 
BANISTER 


launched  his  public  career  as  a  Budget  Ana- 
lyst with  the  Interstate  Commerce  Commis- 
sion. From  1976  to  1979,  he  sen/ed  as  Budget 
Officer  for  the  Public  Health  Service's  National 
Institute  on  Drug  Abuse.  He  was  Financial 
Manager  for  the  Commodity  Futures  Trading 
Commission  from  1979  to  1985. 

But  it  is  in  his  present  positk>n  that  I  came 
to  personally  know  and  respect  this  fine  gen- 
tleman. In  1985,  he  joined  the  staff  of  the  Se- 
lective Service  System  as  its  Controller.  He 
was  indispensable  at  this  small  but  vital  Fed- 
eral agency  that  is  near  and  dear  to  my  heart. 
It  has  a  nationwide  staff  of  less  than  200  full 
time  people,  yet  its  purpose  and  mission  are 
enormous.  Serving  as  America's  defense  in- 
surance policy  in  a  still  dangerous  worid.  it  re- 
mains ready  to  mobilize  and  provide  our  Na- 
tion's Armed  Forces  with  the  manpower  nec- 
essary to  fight  in  any  future  crisis  that  requires 
a  return  to  the  draft. 

Earning  the  admiration  and  respect  of  his 
superiors  and  subordinates  alike,  Hunt  be- 
came the  Acting  Diredor  of  Selective  Service 
in  Fetjruary  1994.  For  9  months,  until  the  con- 
firmatwn  of  a  new  Director,  he  led  the  Agency 
at  a  most  critkal  time  in  its  history.  That  sum- 
mer Selective  Servk»  faced  possible  termi- 
nation during  the  congressional  budget  proc- 
ess. Fortunately,  those  of  us  in  Congress  who 
appreciate  the  value  of  military  personnel 
readiness  did  not  let  that  happen,  and  tiie  im- 
portant role  played  by  the  Agency  in  national 
security  continues  today  without  pause. 

In  no  small  measure,  the  very  survival  of  a 
strong  and  ready  Selective  Service  System  is 
attiibutable  to  the  leadership  abilities  of  Hunt 
Banister.  He  is  a  man  wfiose  intelled,  people 
skills,  and  savvy  set  him  apart.  It  is  worthy  of 
note  that  Hunt  is  "Twice  the  citizen,"  having 
also  completed  a  parallel  career  as  an  Anny 
Reserve  officer  and  retiring  as  a  cotonel  after 
30  years  of  commissioned  service,  induding 
almost  7  years  of  active  duty  and  a  tour  of 
Vietnam. 

Throughout  his  long  and  distinguished  ca- 
reer. Hunt  Banister  made  a  difference.  When 
the  going  got  rough,  he  remained  tough,  and 
his  legacy  is  a  more  secure  America.  The  citi- 
zens of  this  great  Nation  are  in  his  debt,  and 
wish  G.  Huntington  Banister,  his  wife  Linda, 
and  his  children  Betsy  and  Cariy.  good  health 
and  happiness  on  his  well  deserved  retirement 
day. 


HON.  GERALD  BJl.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Wednesday.  July  31. 1996 
Mr.  SOLOMON.  Mr.  Speaker,  a  valued  and 
tnjsted  public  sen/ant  retired  from  the  Federal 
Government  today.  G.  Huntington  Banister, 
better  known  as  Hunt,  served  proudly  in  a  dis- 
tinguished career  spanning  31  years. 

Beginning  in  1972,  Hunt  put  his  skills  to 
wori<  for  America  at  several  agendes.   He 


THANK  YOU.  MEGAN  MACHEMAHL. 
FOR  YOUR  LOYAL  SERVICE 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31. 19% 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  was 
with  mixed  emotions  that  I  announced  last  De- 
cemt>er   11    my  dedsion  to  retire  from  the 


•  This  "bullet"  symbol  identiries  sutements  or  insertions  which  »re  not  spoken  b>-  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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House  at  the  condusion  of  my  current  term. 
As  I  explained  at  the  time,  the  decision  to  re- 
tire was  made  more  difficult  t)ecause  of  the 
byalty  and  dedication  of  my  staff — and  be- 
cause of  the  genuine  friendship  I  feel  for  them. 
Each  one  of  them  has  served  the  men  and 
women  of  Texas'  Eighth  Congresswnal  Distrid 
in  an  extraordinary  way. 

Today,  I  want  to  thank  one  member  of  my 
staff — Megan  Machemahl.  my  staff  assistant  in 
my  College  Station,  TX,  distiict  office— for  ev- 
erything she's  done  for  me  and  my  constitu- 
ents in  the  almost  2  years  that  she  has  served 
as  my  representative  in  College  Station. 

Megan  is  a  native  of  Houston  who  served 
as  an  intern  in  my  Washington  DC,  office  from 
August  to  December  1994.  During  her  semes- 
ter-long intemship,  Megan  helped  my  perma- 
nent staff  track  legislation  in  committee  and  on 
the  House  floor,  condud  legislative  research, 
and  answer  constituent  correspondence.  She 
performed  each  of  these  tasks  with  enthu- 
siasm and  great  professional  skill,  and  I  was 
grateful  for  all  she  did  to  help. 

Little  did  I  realize  that  so  soon  after  she  left, 
she  would  be  rejoining  my  staff.  Shortly  after 
her  intemship  ended  and  she  had  returned  to 
Texas  A&M  University,  my  staff  assistant  in 
the  College  Station  office  announced  his  ded- 
sion to  leave.  Remembering  what  a  good  job 
Megan  had  done  during  her  intemship,  I  of- 
fered her  the  opportunity  to  run  the  College 
Station  office  while  she  pursued  her  masters 
degree. 

Fortunaely,  she  agreed.  Since  1995,  Megan 
has  represented  me  at  events  and  meetings  in 
the  western  half  of  my  congressional  distrid, 
which  indudes  Brazos,  Washington,  and  Aus- 
tin counties.  Also,  she  has  helped  coordinate 
the  congressional  internship  program  for  my 
College  Station  office — recruiting,  selecting 
and  training  new  student  interns.  She  sUso  de- 
signed a  training  manual  for  handling  congres- 
sional casework. 

Having  earned  her  bachelors  degree  in  jour- 
nalism from  Texas  A&M  University  in  August 
1995,  Megan  is  now  worldng  to  her  masters 
degree  in  educational  human  resource  devel- 
opment, which  she  expects  to  receive  in  May 
1997. 

Megan  is  one  of  those  hard-wortdng  men 
and  women  wtio  make  all  of  us  in  this  institu- 
tion look  better  than  we  deserve.  I  know  she 
has  done  that  for  me,  and  I  appredate  this  op- 
portunity to  publidy  thank  her  for  the  dedica- 
tion, loyalty,  and  professionalism  she  has  ex- 
hibited throughout  the  years  it  has  been  my 
privilege  to  know  and  work  with  her. 

Megan's  plans  after  she  earns  here  masters 
degree  are  as  yet  uncertain,  but  knowing  her 
as  well  as  I  do.  I  am  confident  that  her  profes- 
sional skills  and  personal  qualities — skills  and 
qualities  she  has  demonstrated  in  my  office — 
will  lead  to  continued  success  in  the  future. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  thank  you  to  Megan  Machemahl  for  her 
toyal  servk»  to  me,  to  the  men  and  women  of. 
Texas'  Eighth  Congressional  Distrid,  and  to 
this  great  institution.  And  I  know  you  join  with 
me  in  wishing  her  the  very  best  in  alt  of  her 
future  endeavors. 


EXTENSIONS  OF  REMARKS 

WE'RE  GLAD  OLIVIA  SIMMONS 
AND  DARYL  EDWARDS  WERE 
HERE 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31. 19% 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
like  so  many  communities  across  America  and 
some  parts  of  the  worid.  New  Jersey's  lOth 
Congressional  Distrid  lost  some  of  its  mem- 
bers in  the  crash  of  TWA  flight  800  on  July  17. 
This  evening  at  the  St.  Matthew  AME  Church 
in  Orange,  IvU,  a  memorial  service,  organized 
under  the  diredion  of  Orange  Mayor  Mims 
Hackett,  is  being  held  for  Olivia  Simmons,  one 
of  the  victims. 

By  all  accounts.  Olivia  Simmons  was  a  car- 
ing individual  who  cherished  life.  She  did  what 
she  couW  to  make  life  as  benefidal  as  pos- 
sible for  others.  Ms.  SimrrHsns  was  a  teacher 
in  the  Newart<  school  system  for  28  years. 
She  taught  at  the  Clinton  Avenue  School  and 
the  Broadway  Elementary  School.  In  the  past 
several  years.  Ms.  Simmons  was  also  a 
school  librarian. 

Ms.  Simmons  loved  the  written  word  and 
dedicated  her  life  to  opening  new  horizons  by 
encouraging  others  to  appreciate  books  and 
other  written  material.  She  was  an  avid,  read- 
er who  betonged  to  literary  dutjs  and  the 
International  Reading  Assodation. 

Ms.  Simmons  valued  mutticulturalism.  In  ad- 
dition to  her  teacher/librarian  duties  she  also 
was  a  flight  attendant  for  21  years.  Because  of 
her  love  and  resped  for  our  different  cultures, 
she  traveled  during  weekends  and  summers. 

Mr.  Speaker,  we  also  lost  another  in  that 
tenible  crash.  Daryl  Edwards.  Mr.  Edwards 
was  a  flight  attendant  with  TWA  for  18  years. 
He  was  bom  in  Newarit.  NJ  and  raised  in  East 
Orange,  NJ.  He  graduated  from  East  Orange 
High  School.  He  attended  and  graduated  from 
American  University  in  Washington.  DC. 

One  of  Mr.  Edwards'  delights  was  cooking. 
He  was  an  accomplished  chef,  having  been 
graduated  from  the  Peter  Kamp  Culinary 
School  in  New  Yori<  City.  He  owned  a  catering 
business.  Mr.  Edwards  gave  and  received 
great  joy  through  his  culinary  art. 

Mr.  Speaker.  Olivia  Simmons  and  Daryl  Ed- 
wards were  two  warm,  friendly  and  caring  indi- 
viduals. Their  absence  will  be  felt.  However, 
although  we  will  miss  them,  we're  glad  they 
were  here. 
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k»  to  the  Evesham  Township  Police  Depart- 
ment. 

A  native  of  Medford,  NJ.  Chief  Matteo 
began  his  career  with  the  Evesham  Township 
Police  Department  responding  to  calls  as  a 
patrolman  in  1966.  As  a  cop  on  the  beat. 
Chief  Matteo  served  his  community  during 
time  of  need  and  emergency  situations. 

Mr.  Matteo  then  ascended  to  the  rank  of  de- 
tective first  class  where  he  was  responsible  for 
interviewing  vrctims.  perpetrators,  and  the  fol- 
k>w-up  of  criminal  investigations. 

Patrol  sergeant,  the  next  titie  heW  by  Mr. 
Matteo,  entailed  the  overseeing  of  the  oper- 
ations of  an  entire  pahot  shift  as  well  as  dired 
supervision  of  critical  inddents. 

Chief  of  polrce  is  the  rank  ttiat  he  has  held 
honorably  since  1990.  He  has  been  respon- 
sible for  the  operation  of  a  large,  widely  re 
speded  law  enforcement  agency.  While  serv- 
ing as  chief  of  police,  Mr.  Matteo  has  earned 
the  resped  of  the  men  and  women  of  the 
Evesham  Township  Police  Department,  as 
well  as  residents  of  Burtington  County,  by  par- 
ticipating on  the  Burtington  County  Chiefs  As- 
sodation Executive  Board. 

In  1996,  the  Delaware  Valley  Chiefs  Asso- 
ciation named  him  to  their  executive  t)oard. 
This  is  a  most  prestigkxjs  honor.  This  appoint- 
ment highlights  Chief  Matteo's  genuine  con- 
cern for  protecting  the  safety  of  ttie  residents 
of  his  own  community  as  well  as  those  sur- 
rourKJing  it. 

Chief  Matteo's  dedicatk)n  to  his  community 
is  not  limited  to  his  duties  and  responsibilities 
as  a  polk«  officer.  He  is  also  keenly  aware  of 
the  need  for  racial  harmony  and  tolerance 
throughout  our  country.  He  promotes  this  ideal 
through  the  Coalition  of  Multi-Cultijre  Under- 
standing of  Burtington  and  Camden  counties, 
of  which  he  is  president. 

Be  it  a  patrolman,  an  administrator,  or  a  su- 
pervisor. Chief  Nk:holas  L.  Matteo  has  t>een 
an  excellent  role  model  for  other  uniformed  of- 
ficers and  citizens  of  the  United  States.  Mr. 
Speaker,  I  am  honored  to  submit  these  corrv 
memorative  remartcs  in  order  to  share  the 
many  accomplishments  of  a  great  man  with 
my  colleagues. 

A  man  of  Nicholas  Matteo's  stahjre  and  vi- 
sion is  rare  indeed.  While  his  distinguished 
service  will  be  genuinely  missed,  it  gives  me 
great  pleasure  to  recognize  him,  and  to  wish 
him  good  luck  as  he  brings  to  a  dose  a  kjng 
and  dignified  career  witii  the  Evesham  Town- 
ship Polce  Department 


TRIBUTE  TO  EVESHAM  TOWNSHIP 
POLICE  CHIEF  NICHOLAS  L. 
MATTEO 


HON.  JIM  SAXrON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31. 19% 
Mr.  SAXTON.  Mr.  Speaker,  I  rise  to  take 
this  opportunity  to  congratulate  and  recognize 
the  distinguished  career  of  Chief  Nicholas  L. 
Matteo,  chief  of  police  for  Evesham  Township 
in  Burtington  County,  MJ.  Chief  MatteC'  is  pre- 
paring to  retire  on  January  1,  1997  upon  corrv 
pletion  of  more  than  30  years  of  faithful  serv- 


WILLIAM  H.  MORTON  ENGINE  CO. 
NO.  1  CELEBRATES  125TH  ANNI- 
VERSARY 


HON.  GERALD  BJi.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31, 19% 
Mr.  SOLOMON.  Mr.  Speaker,  anyone  who 
visits  my  office  cant  help  but  notice  the  dis- 
play of  fire  helmets  that  dominate  my  recep- 
tion area.  They're  there  for  two  reasons.  First, 
I  had  the  privilege  of  being  a  volunteer  fireman 
in  my  hometown  of  Queensbury  for  more  than 
20  years,  which  helps  explain  the  second  rea- 
son, the  tremendous  resped  that  experience 
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gave  me  lor  those  who  provide  fire  protection 
in  our  rural  areas. 

Mr.  Speaker,  in  a  njral  area  like  the  226 
District  of  New  York,  fire  protection  is  often 
solely  in  the  hands  of  these  volunteer  compa- 
nies. In  New  York  State  alone  they  save 
countless  lives  and  billions  of  dollars  worth  of 
property.  That  Is  why  the  efforts  of  people  like 
those  firefighters  In  Athens.  NY.  Is  so  critical. 

And  thafs  why.  Mr.  Speaker,  back  in  1870 
the  residents  of  the  growing  village  of  Athens 
demanded  more  fire  protection  and  the  Wil- 
liam H.  Morton  Engine  Co.  was  born  in  1871. 
It  was  founded  based  on  this  need  to  serve 
one  another. 

On  that  note.  Mr.  Speaker,  those  are  the 
traits  that  make  me  most  fond  of  such  commu- 
nities, the  undeniable  camaraderie  which  ex- 
ists amorig  neighbors.  Looking  out  for  one  an- 
other and  the  good  of  the  whole  is  what 
makes  places  like  Athens  a  great  place  to  live 
and  raise  a  family.  And  this  concept  of  com- 
munity service  couldn't  be  better  exemplified 
than  by  the  devoted  service  of  the  fine  men 
and  women  who  have  compnsed  the  William 
H.  Morton  Engine  Co.  No.  1  over  Its  125-year 
history.  Thafs  right,  for  well  over  a  century, 
this  organization  has  provided  critical  services 
for  the  citizens  of  Athens  on  a  volunteer  basis. 
As  a  former  volunteer  fireman  myself,  I  urxjer- 
stand,  and  appreciate,  the  commitment  re- 
quired to  perform  such  vital  public  duties. 

Mr.  Speaker,  it  has  t)ecome  all  too  sektom 
that  you  see  fellow  citizens  put  themselves  in 
harms  way  for  the  sake  of  another.  While  al- 
most all  things  have  changed  over  the  years, 
thankfully  for  the  residents  of  Athens,  the 
members  of  their  fire  department  have  self- 
lessly  performed  their  duty,  without  remiss, 
since  back  in  1871. 

You  know.  I  have  always  said  there  is  noth- 
ing more  ail-American  than  volunteering  to 
help  one's  community.  By  that  measure,  Mr. 
Speaker,  the  members  of  the  William  H.  Mor- 
ton Engine  Co.  No.  1.  past  and  present,  are 
truly  great  Amercans.  In  that  regard.  I  ask  that 
you.  Mr.  Speaker,  and  all  Members  of  the 
House,  join  me  now  in  paying  tribute  to  these 
dedicated  men  and  women. 
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and  State  governments  underwrite  most  of  the 
schools'  costs.  The  Federal  Government  his- 
torically has  assisted  the  academies  by  kMin- 
ing  them  training  ships  used  to  meet  the  Fed- 
eral mandate  for  the  sea  time  required  to  fulfill 
the  Coast  Guard  licensing  requirements.  The 
schools  maintain  these  ships  at  approximately 
one-third  the  cost  of  maintaining  Ready  Re- 
serve Fleet  ships. 

The  mission  of  the  State  maritime  acad- 
emies is  to  provide.  In  partnership  with  the 
Federal  Government,  licensed  American  mer- 
chant marine  officers  by  the  most  cost-effec- 
tive means.  The  6  schools,  located  in  Maine. 
Massachusetts,  New  Yort<,  Texas.  California, 
and  Michigan  provide  75  percent  of  the  Na- 
tk>n's  licensed  mariners. 

These  State  mantime  academies  represent 
a  high  return  on  a  modest  Federal  investment. 
For  only  S9.3  milton,  which  represents  level 
funding  over  the  past  7  years,  they  train  and 
graduate  75  percent  of  the  Nation's  Icensed 
merchant  manne  offices;  maintain  a  Ready 
Reserve  Fleet  ships  at  one-third  the  Govern- 
ment costs;  commission  an  additional  100 
Navy  and  Coast  Guard  Reserve  officers  each 
year;  and  enjoy  a  100  percent  job  placement 
rate  for  graduates. 

I,  alor>g  with  many  others  on  both  sides  of 
the  aisle,  hope  the  Senate  will  fully  fund  these 
much-needed  State  maritime  academies.  I 
also  urge  House  appropriations  conferees  to 
work  with  the  Senate  to  restore  this  funding. 
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HON.  JACK  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31. 19% 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  am 
deeply  concerned  about  the  viability  and  sus- 
tainability  of  our  6  State  mantime  academies 
given  this  bill's  funding  level  for  the  Maritime 
Administratk>n's  operation  and  training  ac- 
count. This  portion  of  the  Commerce,  Justice, 
State  appropriations  bill  does  not  specifically 
provide  funding  for  the  6  schools  and  actually 
cuts  34 .3  million  from  the  operation  and  trairv 
ing  account  that  was  to  have  funded  the 
schools. 

The  State  maritime  academies  represent  a 
model  of  State  and  Federal  cost  sharing  in 
meeting  the  Nation's  need  for  officers  for  the 
American  flag  merchant  fleet  and  other  ele- 
ments of  the  maritime  industry.  The  students 


A  TRIBUTE  TO  WOODS  MEMORIAL 
HOSPITAL 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31. 1996 
Mr.  DUNCAN.  Mr.  Speaker.  I  want  to  con- 
gratulate Woods  Memorial  Hosprtal  in  Etowah, 
TN,  for  being  nationally  recognized  for  its  suc- 
cess in  advanced  technology  as  well  as  its 
overall  business  success. 

In  addition  to  its  national  recognition,  the 
hospital  was  honored  with  the  Tennessee 
Quality  Commitment  Award  and  received  ac- 
creditation with  commendation  from  the  Joint 
Commission  on  Accreditation  of  Health  Care 
Organizatk>ns  eariier  this  year.  These  are  fine 
honors  which  the  hospital  shouk)  be  very 
proud  to  receive. 

Despite  the  growing  shortage  of  quality 
medcal  care  in  our  rural  communities.  Woods 
Memorial  Hospital  remains  dedicated  to  pro- 
viding Its  patients  with  the  best  technology  and 
high  quality  care  Irom  its  professional  staff.  I 
am  proud  to  have  Woods  Memonal  Hospital  In 
the  2d  district  of  Tennessee. 

I  request  that  a  copy  of  the  article  "Critkal 
Care"  which  appeared  in  Inc.  Technotogy  be 
placed  in  the  RECORD  at  this  point.  I  would  like 
to  call  It  to  the  attention  of  my  colleagues  and 
other  readers  of  the  Record. 

Critical  Care— Case  Study 
(By  Joshua  Macbt) 
The  pumey  crashe  -  through  the  emergency 
room  doors.  On  Jt  les  a  woman,  lips  pale. 
fadl::g  In  and  out  f  cor  :lousness.  In  the 
glare  of  harsh  llg)  s,  a  nUlclcly  gathering 
knot  of  doctors  ani  nurses  steps  Into  crisis 


mode.  Needles,  probes,  and  paddles  move  In 
and  out  of  hands;  a  blood-sample  is  raced  to 
the  hospital  laboratory.  Moments  later  the 
lab  sends  the  test  results  electronically  to 
the  emergency  room:  the  woman's  blood 
pressure  Is  low;  she  must  be  losing  blood.  Im- 
ages from  a  pelvic  ultrasound  are  qulclcly  de- 
livered to  a  radiologist. 

Around  the  corner.  In  the  operating  room, 
the  surgeon  prepares  for  the  unscheduled 
morning  performance.  Before  he  scrut)S.  he 
dials  a  voice-mail  box  and  retrieves  a  radi- 
ologist's interpretation  of  the  ultrasound. 
The  diagnosis:  a  ruptured  fallopian  tube  and 
massive  internal  bleeding.  The  doctors  sus- 
pect an  ectopic  pregnancy  (an  inseminated 
egg  attaches  to  the  wall  of  a  fallopian  tube 
instead  of  the  uterus);  the  embryo  has  to  be 
removed.  Barely  an  hour  and  a  half  after  the 
woman  is  rushed  to  the  hospital,  she's  on  the 
operating  table;  soon  she's  recovering  in  her 

hospital  l)€d. 

A  routine  crisis  for  one  of  the  nation's  big- 
city,  high-tech  hospitals.  Elxcept  for  one 
thing.  This  scene  is  talcing  place  in  Uny 
Woods  Memorial  Hospital,  a  72-bed  non  profit 
hospital  in  Etowah.  Tenn..  a  rural  commu- 
nity halfway  between  Chattanooga  and 
Knoxville. 

Big  changes  are  going  on  in  health  care, 
leaving  hospitals  across  the  country  reeling 
from  skyrocketing  costs,  a  glut  of  beds,  and 
all-out  efforts  by  the  government  and  the  In- 
surance Industry  to  reduce  treatment  and  re- 
imbursement. Large  urban  hospitals,  though 
they've  felt  the  squeeze,  are  often  able  to 
weather  the  crisis  because  they've  Invested 
in  sophisticated  medical  technologies  that 
attract  patients  and  in  high-powered  infor- 
mation systems  that  Improve  efficiency  and 
manage  costs. 

But  smaller  hospitals  typically  don't  have 
the  money  or  the  expertise  to  practice  high- 
tech  medicine  or  to  buy  computers.  Those 
are  some  of  the  reasons  small  hospitals  are 
collapsing  or  being  swallowed  up  by  larger 
competitors  at  an  unprecedented  rate.  The 
crisis  is  all  the  greater  for  small  hospitals 
like  Woods  that  are  located  In  rural  areas, 
away  from  large  pools  of  potential  patients 
and  technological  know-how. 

Woods,  however,  is  thriving.  Outpatient 
care  is  at  Its  highest  level  ever,  while  patient 
revenues  swelled  from  $16  million  in  1991  to 
S28  million  last  year.  Net  Income,  even  al- 
lowing for  money  that  will  never  be  recov- 
ered from  federal,  state,  and  private  health- 
care subsidies,  rose  to  $1.6  million  in  1995 
from  $953,327  in  1991. 

What  makes  Woods  different?  Three  and  a 
half  years  ago,  the  hospital  l>egan  to  trans- 
form itself.  The  focus:  cost  containment.  The 
method:  automation.  Led  by  aui  adminis- 
trator who  has  applied  a  near-nUUtary  zeal 
to  the  task  of  automating  every  aspect  of 
the  institution's  operations.  Woods  has 
proved  that  even  organizations  caught  In  the 
vortex  of  an  Industry's  downward  spiral  can 
buck  the  trend. 

Etowah  is  a  sleepy  town  of  4.500  people, 
most  of  them  paper-mill  and  textile  workers, 
on  the  edge  of  the  Cherokee  National  Forest. 
Etowah  didn't  get  a  hospital  until  1965.  Not 
surprisingly,  when  It  was  built.  Woods  was  a 
spartan  facility:  the  emergency  room  was 
open  only  during  certain  hours,  and  there 
was  no  intensive  care  unit.  In  fact,  there 
wasn't  an  Internist  within  50  miles.  Instead, 
family  practitioners  and  general  surgeons 
mended  everything  from  sprained  ankles  to 
burst  appendixes  while  cases  of  any  complex- 
ity were  referred  to  larger  Bradley  Memorial 
in  the  next  county,  the  University  of  Ten- 
nessee Medical  Center  in  Knoxville,  or  Er- 
langer  Medical  Center,  in  Chattanooga. 
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Still.  Woods  was  healthy.  In  most  hospitals 
back  then  in  the  fee-for-servlces  days.  Just 
about  anyone  with  a  medical  degree  and  a 
stethoscope  could  make  money  by  patching 
up  a  patient  and  billing  the  patient's  Insur- 
ance company,  few  questions  asked.  In  the 
late  1970s  and  early  1980s,  the  hospital,  run 
by  a  retired  air  force  colonel,  added  40  l)eds 
to  its  original  30  and  built  an  intensive  care 
unit. 

Then  came  the  crunch.  In  1983  the  federal 
government  stopped  paying  Medicare  reim- 
bursements based  on  a  hospital's  tally  of  the 
actual  cost  of  the  care  given;  instead,  it 
began  doling  out  flat  fees  based  on  Its  esti- 
mate of  what  the  treatment  of  a  given  illness 
should  cost.  The  payments  were  especially 
meager  to  rural  hospitals,  on  the  theory  that 
a  hospital's  costs  should  be  much  lower  out- 
side a  city.  Woods's  Medicare  reimburse- 
ments plunged  to  less  than  75%  of  the  cost  of 
treating  its  Medicare  patients,  who  made  up 
two-thirds  of  the  hospital's  patient  popu- 
lation. 

With  Its  Medicare  operations  running  deep- 
ly in  the  red.  the  hospital's  cash  reserves 
were  soon  depleted,  leaving  no  money  for  im- 
provements or  even  upkeep.  Tile  walls  and 
floors  began  to  crack.  Patients  waiting  to  be 
admitted  sat  in  the  lobby  on  folding  chairs. 
More  Important,  the  hospital  couldn't  af- 
ford to  keep  up  with  the  latest  medical  tech- 
nology. That,  In  turn,  made  it  all  but  Impos- 
sible to  recruit  young  talent  to  the  staff.  One 
of  the  few  doctors  to  join  the  staff  In  the  late 
1980s  was  Charles  Cox,  who  had  started  at 
Woods  as  an  orderly  In  1976  before  going  to 
medical  school  and  whose  family  owned  a 
dairy  farm  in  the  area.  "There  really  wasn't 
much  incentive  for  young  doctors  to  come 
here."  calls  Cox.  who  would  sometimes  save 
patients  during  the  day  and  do  farm  chores 
at  night. 

To  make  up  for  the  reimbursement  short- 
fall, the  hospital  tried  raising  Its  prices  to 
non-Medicare  patients.  But  that  led  to  a  lev- 
eling off  of  patients.  It  was  clear  that  the 
only  way  to  bridge  the  gap  between  Woods's 
costs  and  reimbursements  was  to  reduce 
costs  by  Improving  efficiency. 

Not  an  easy  task.  Inefficiency  was  In- 
grained In  almost  everything  that  went  on  at 
the  hospital.  Consider  patient  Intake.  Pa- 
tients would  wait  30  minutes  or  more  in  the 
dreary  lobby  while  nurses  filled  in  hospital 
admission  forms  and  then  typed  hospital 
bracelets.  If  a  patient  needed  blood  work  or 
X  rays,  a  nurse  had  to  Gil  in  a  three-page 
carbon-copy  requisition  form  and  handue- 
llver  copies  to  the  lab  and  to  billing. 

Ah.  billing:  two  women  In  a  cramped  office 
entering  the  charges  for  each  patient  into  a 
bare-bones  minicomputer-based  system,  and 
that  was  the  high-tech  part.  They  had  to  pre- 
pare the  special  forms  for  billing  third  par- 
ties, like  Medicare  and  Blue  Cross  of  Ten- 
nessee, by  hand  and  then  mall  them.  Four  to 
six  weeks  later,  when  a  batch  of  reimburse- 
ment checks  came  in.  the  swltchtward  opera- 
tor would  use  the  time  tietwecn  calls  to 
record  the  pajrments  in  a  30-column  ledger. 
"Things  moved  slowly  back  then,"  says 
Carol  Ethrldge,  chief  financial  officer  and  In- 
formation officer.  "And  because  everyxhing 
was  done  manually,  there  was  plenty  of  room 
for  error." 

When  Phil  Campbell  arrived  at  Woods  in 
1990  to  take  over  as  CEO.  the  hospital  was 
$200,000  shy  of  making  Its  payroll  and  was 
struggling  to  survive.  Campbell  had  been 
working  as  associate  administrator  of  a 
health-care  facility  in  Rome.  Ga.,  when 
Woods's  Ijoard  hired  him.  "I  had  wanted  to 
go   to   a   "rural   hospital,"   says   Campbell. 
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"But  1  underestimated  how  difficult  it  would 

be." 

For  the  first  few  months.  Campbell  tried  to 
persuade  large  suppliers  to  extend  the  small 
hospital's  payment  schedule.  But  then,  sud- 
denly, he  took  the  offensive.  Most  hospitals 
charge  for  small  items— a  Band-Aid  (as  much 
as  $10  in  some  hospitals)  or  a  single  aspirin 
(as  much  as  $4  or  more  a  pop).  Campbell,  who 
seemed  determined  to  tiecome  the  Crazy 
Eddie  of  health  care,  decided  to  give  them 
away.  Next  he  slashed  prices  on  lab  work, 
the  hospital's  biggest  profit  center.  Then,  as 
though  the  county  board  of  trustees  weren't 
already  apoplectic.  Campbell  presented  the 
group  with  an  expanded  budget  that  called 
for  automating  every  last  department  of  the 
small  hospital.  "Oh.  sure,  some  employees 
and  citizens  thought  we  were  crazy."  says 
Campbell.  "But  I  knew  we  had  no  choice." 

Camptiell.  a  tall  imposing  figure  with  the 
middle-aged-boy  looks  of  a  high  school  foot- 
ball coach,  knows  he  can  come  off  as  a  little 
overbearing.  "My  wife  tells  me  I'm  more 
conservative  than  Rush  Limbaugh,"  he  says, 
meaning  It  as  a  boast.  If  his  administrative 
style  seems  somewhat  military,  it  probably 
is.  Campbell  spent  two  years  at  the  U.S. 
Army's  Fort  Stewart  In  Hlnesvllle.  Ga.  But 
Campbell  wasn't  a  soldier  there:  he  was  a 
student  in  a  master's  of  health-services-ad- 
ministration program  run  by  Central  Michi- 
gan University.  Alongside  army  colonels  and 
majors,  Campbell  was  drilled  in  the  mantras 
of  hard-core  health-care  management:  Im- 
prove quality.  Lower  costs.  Increase  volume. 
Although  he  had  studied  health-care  insti- 
tutes in  crisis,  he  faced  the  real  thing  for  the 
first  time  when  he  took  over  at  Woods.  He 
was  on  the  front  line.  And  he  admits  to  feel- 
ing green:  "There  was  nothing  I  could  have 
done  to  prepare  for  this  job." 

The  single-level  brick  building  looks  more 
like  a  suburban  elementary  school  than  a 
hospital.  In  that  respect  Woods  hasn't 
changed  much  from  the  day  It  was  founded. 
Inside,  though,  it's  a  different  story.  To 
start,  almost  every  inch  of  every  surface  has 
been  redone — with  carpet,  paint,  or  wall- 
paper— in  mellow  lavender  and  mauve.  A 
"new"  Woods  had  to  look  the  part.  An  inte- 
rior designer  chose  the  color  scheme.  Other- 
wise, each  department  was  free  to  redecorate 
as  it  saw  fit. 

But  the  hospital's  makeover  was  more 
than  skin  deep.  Campbell  knew  that  the 
heart  of  the  transformation  would  tie  auto- 
niation.  The  only  problem  was  figuring  out  a 
way  to  afford  it.  The  hospital  had  already  so- 
licited a  bid  from  a  computer  vendor  for  an 
automation  package;  the  bid  came  In  at 
close  to  $1  million,  about  four  times  what 
the  hospital  could  conceivably  spend.  Camp- 
bell got  on  the  phone  to  see  if  he  could  do 
tetter.  Exhorting  vendors  to  cut  comers  and 
niarglns  wherever  possible,  explaining  that 
the  old  health-care  gravy  train  had  been  de- 
railed, Campbell  finally  got  the  proposal  he 
was  looking  for;  an  extensive  new  system  for 
$250,000.  That  proposal  came  from  Health 
Systems  Resources  Inc.,  in  Atlanta.  HSR 
agreed  to  Install  an  IBM  RS6000  and  a  UNIX- 
based  work-station,  along  with  60  terminals 
and  12  PCs— enough  to  put  every  department 
in  the  hospital  on-line. 

Now  all  Campbell  had  to  do  was  come  up 
with  a  way  to  get  the  system  to  pay  back. 
The  key  would  be  using  the  system  to  cut 
costs.  Campbell  divided  the  entire  medical 
staff  into  small  teams,  each  one  with  access 
to  a  PC  and  a  mission— to  examine  a  dif- 
ferent element  of  the  hospital's  service  wltt 
an  eye  toward  reducing  waste. 

Take  the  pharmacy  and  therapeutics  com- 
mittee, headed  by  Brandon  Watters.  an  in- 
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temlst.  One  of  the  committee's  tasks:  to  as- 
sess the  hospital's  use  of  cephalosporins,  a 
type  of  antibiotic.  Harry  Porter,  a  memt»er 
of  the  committee  and  director  of  the  phar- 
macy, called  up  records  of  what  the  hospital 
had  been  spending  on  antibiotics.  It  turned 
out  that  in  the  previous  year.  Woods's  use  of 
all  cephalosporins  had  gone  up  204%.  mainly 
because  its  use  of  Rocephin,  the  most  expen- 
sive antibiotic,  had  gone  up.  So  Porter,  who 
documents  the  use  of  all  drugs  in  the  hos- 
pital, had  the  computer  graph  the  applica- 
tions of  Rocephin.  The  chart  revealed  that 
70%  of  the  time  the  powerful  antibiotic  was 
dispensed  to  treat  Infection  but  that  30%  of 
the  time  it  was  administered  to  prevent  in- 
fection in  patients  undergoing  surgery. 

After  a  bit  of  research  the  committee  de- 
termined that  far  less  expensive  (but  equally 
effective)  antibiotics  could  be  substituted  for 
the  surgical  use  of  Rocephin.  The  result;  an 
estimated  $40,000  savings  on  Rocephin  In 
1995.  To  keep  the  medical  staff  up  to  date 
with  his  committee's  findings,  Watters  im- 
ports all  of  his  results  from  Quattro  Pro  into 
Microsoft  Publisher,  which  he  then  uses  to 
publish  inPHARMation.  the  hospital's  phar- 
miacy  and  therapeutics  newsletter. 

Food  waste  was  another  target.  Thanks  to 
the  dietary  and  food-services  committee 
headed  by  Mlchele  Fleming,  director  of  food 
and  nutrition  services.  Woods  now  uses  a  PC 
spreadsheet  to  track  virtually  every  aspect 
of  food  service,  from  patient's  satisfaction 
with  portion  size  to  seasoning  preferences. 
As  a  result,  patients  are  less  likely  to  end  up 
with  food  they  don't  like  and  won't  eat. 
Fleming  knew,  for  example,  that  In  the  sec- 
ond quarter  of  1995,  only  92%  of  patients  said 
they  received  the  correct  seasoning  packets 
with  their  food.  By  the  fourth  quarter  the 
number  was  up  to  100%. 

To  save  nurses  and  administrative  employ- 
ees time,  the  new  system  streamlined  the  la- 
borious admissions  process.  Today  patients 
zip  from  the  lobby  to  their  hospital  bed  in 
minutes.  With  just  a  few  keystrokes,  an  ad- 
missions clerk  enters  a  new  patient's  record 
into  the  system  and  instantly  creates  an 
electronic  billing  form  on  the  main  server. 
The  clerk  then  hits  another  button  to  print 
out  an  embossed  plastic  identification  card 
on  a  special  printer.  Using  an  Imprint  of  the 
card,  the  clerk  can  also  quickly  manufacture 
a  plastic  hospital  ID  bracelet.  Because  bill- 
ing and  accounting  have  been  Integrated  Into 
the  system,  patient  charges  and  Insurance 
bills  are  tallied  electronically  during  the  pa- 
tient's stay. 

Gone,  too,  are  the  days  of  carbon-copy  req- 
uisition forms.  Now  nurses  simply  order  lab 
work  and  diagnostic  images  through  the 
computer  system.  In  addition,  lab  equipment 
has  been  electronically  connected  to  the 
mainframe.  Now  Cindy  Glaze,  supervisor  of 
the  laboratory,  can  transfer  blood-test  re- 
sults from  her  lab  instruments  to  her  com- 
puter terminal  and  then,  with  a  keystroke, 
on  to  the  emergency  room,  the  operating 
room,  or  a  nursing  station. 

Automation  has  all  but  eliminated  some  of 
the  worst  administrative  chores.  When  a 
nurse  electronically  orders  500  ccs  of  eryth- 
romycin from  the  pharmacy  for  a  patient. 
the  system  automatically  charges  the  pa- 
tient's billing  record.  It  used  to  take  weeks 
for  the  hospital  to  finalize  patients'  bills; 
today  bills  are  ready  whenever  patients  are 
ready  to  leave  the  hospital.  And  no  one  fills 
in  forms  by  hand  or  licks  envelopes  and 
malls  them  off  to  Blue  Cross  or  Medicare;  in- 
stead, charges  are  automatically  transferred 
to  the  proper  electronic  form,  and  then, 
using  a  dial-up  account,  a  bill  is  transmitted 
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to  the  third-party  payer.  Ethrldge  says  that 
reimbursement  takes  about  14  days. 

As  for  the  new  switchboard  operator.  Vir- 
ginia Huff,  she  rests  easier  knowing  that  the 
computer  takes  care  of  the  Medicare  logrs. 
When  a  doctor  orders  an  MRI  for  an  elderly 
patient,  the  charge  automatically  transfers 
to  an  electronic  log.  Running  the  log  for  the 
entire  year  takes  Just  a  couple  of  hours  of 
computer  processing  time. 

Campbell's  plan  has  worked.  Not  only  have 
Wood's  outpatient  utilization  rates  Increased 
by  25%,  but  the  hospital's  net  Income  has 
nearly  doubled  In  the  past  five  years.  Last 
year  outpatient  utilization  rates  actually 
surpassed  Inpatient  rates— which  means 
higher  revenues  because  insurance  compa- 
nies typically  reimburse  outpatient  proce- 
dures at  a  higher  rate.  After  Campbell 
dropped  the  prices  of  lab  work,  the  volume  of 
work  m  the  small  lab  increases  dramati- 
cally—300,000  tests  In  1995.  up  from  115.000  In 
1991.  Remarkably  the  hospital  has  not  raised 
the  prices  of  care  in  Ave  years,  nor  has 
Campbell  added  any  clerical  positions  to  the 
staff,  even  with  all  the  Increased  billing.  "If 
we  were  still  keying  in  bills,  we  would  need 
at  least  twice  as  many  people  in  the  billing 
department  alone."  says  Ethrldge. 

Fewer  nonmedical  positions  meauas  more 
dollars  to  recruit  doctors— a  critical  goal. 
The  average  can  general  $1  million  in  reve- 
nues for  the  hospital  annually.  Woods  uses 
some  of  the  freed-up  money  to  pay  for  new 
recruits'  medical  education  In  exchange  for  a 
commitment  to  practice  there.  The  dif- 
ference in  the  opportunities  for  young  doc- 
tors today  and  in  1988.  when  he  joined  the 
hospital,  is  huge,  says  Cox.  "Today  we  have 
all  the  technology  that  big  urban  medical 
centers  have.  So  doctors  can  come  here  and 
not  feel  at  a  disadvantage." 

Active  recruitment  efforts  along  with  a 
healthy  cash  surplus  have  allowed  Woods  to 
expand  services.  For  example.  Campbell 
hired  Dan  Early  to  direct  the  new  Resource 
Counseling  Center.  In  addition,  to  reach  Af- 
rican Americans  in  the  county  (a  jwpulation 
that  traditionally  has  had  trouble  accessing 
health  care).  Campbell  founded  the  Minority 
Health  Alliance  for  education  and  care. 

Recently  the  University  of  Tennessee  Med- 
ical Center  In  Knoxvllle  chose  Woods  as  one 
of  Its  first  partners  in  Its  telemedlcine  pro- 
gram, which  allows  doctors  to  work  via 
videoconferencing  hookups.  Woods's  tele- 
medicine  facility  is  located  In  what  used  to 
be  the  gift  shop.  So  far  the  state-of-the-art 
satellite  link  has  been  used  primarily  for 
dermatology.  But  doctors  can  also  keep  up 
to  date  with  the  medical  advances  at  U.T. 
without  leaving  Etowah.  Craig  Riley,  for  ex- 
ample, an  Internist,  attends  live  conferences 
at  U.T.  via  satellite  and  can  even  use  the  live 
link  to  complete  the  continuing  medical  edu- 
cation credits  he  needs  to  meet  Woods's  cred- 
it requirements. 

As  Woods  moves  into  a  new  era  of  health 
care,  Campbell  continues  to  position  the 
small  hospital  for  aggressive  growth.  Last 
year  Woods  joined  Galaxy  Health  Alliance, 
In  Chattanooga,  a  managed-care  network  of 
13  rural  and  suburban  hospitals  in  four 
states.  (Woods  is  also  part  of  another  man- 
aged-care network  that  includes  U.T.)  Al- 
though managed  care  may  represent  a  con- 
troversial new  road  for  medicine,  few  hos- 
pitals want  to  be  left  out  of  the  loop.  An 
Zuvekas.  senior  research  staff  scientist  at 
the  Center  for  Health  Policy  Research  at 
George  Washington  University  Medical  Cen- 
ter, in  Washington.  D.C..  predicts  that  rural 
hospitals  increasingly  are  going  to  depend  on 
advanced  electronic  networks  for  their  sur- 
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vlval.  She  reasons  that  Ifs  more  effective  for 
managed-care  plans  to  interact  just  once 
with  a  group  of  hospitals  than  to  deal  with 
them  Individually,  consequently,  says 
Zuvekas.  rural  hospitals  that  are  able  to 
share  both  data  and  expertise  over  a  wire  are 
going  to  distinguish  themselves  as  worthy 
partners  in  the  managed-care  relationship. 

The  road  ahead  is  filled  with  uncertainty. 
Potential  Medicare  cuts  could  make  it  even 
more  difficult  for  rural  hospitals  to  make 
ends  meet,  and  managed  care  might  force 
many  more  hospital  mergers  and  acquisl- 
Uons.  Still.  Campbell  has  a  grand  outlook 
for  Woods.  On  a  tour  of  the  hospital,  he 
points  out  the  window  to  a  mound  of  dirt. 
"That  will  be  a  state-of-the-art  women's  cen- 
ter." he  says.  'We  are  finally  going  to  start 
delivering  babies  again."  A  nearby  parking 
lot  win  soon  be  transformed  into  au  ex- 
panded intensive  care  unit  and  emergency 
room,  he  adds. 

Ethrldge.  meanwhile,  is  just  trying  to 
enjoy  the  fact  that  for  once  Woods  isn't 
struggling.  "We've  been  waiting  six  years  to 
slow  down."  she  says.  Given  Campbells  am- 
bitions. Ethrldge  probably  shouldn't  plan  on 
too  long  of  a  lull. 
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maintaining  the  integrity  of  the  procurement 
reforms  passed  last  Congress  and  earlier  this 
Congress,  the  t>ill  directs  agencies  to  avoid 
unnecessary  agency  contract  consolidations. 
Removing  these  inappropriate  consolidations 
ensures  that  more  small  business  will  compete 
for  Federal  contracts. 

This  protective  measure  loudly  echoes  this 
Congress's  support  for  the  counsel,  assistance 
and  protection  of  our  Nation's  job  creators- 
small  business.  By  supporting  this  measure 
my  colleagues  will  join  me  in  my  efforts  to 
support  both  an  effiaent  and  openly  competi- 
tive Federal  procurement  system. 


SUPPORT  THE  FEDERAL 
PROCUREMENT  SYSTEM 


HON.  WILLIAM  H.  ZEUFT,  JR. 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31. 1996 
fi^r.  ZELIFF.  Mr.  Speaker.  I  am  introducing 
a  bill  today  which  will  foster  the  continued  par- 
ticipation  of   small   business   in  the   Federal 
Government's  procurement  system. 

During  my  tenure  in  Congress,  I  have  been 
closely  involved  in  the  procurement  reform  de- 
bate. As  a  member  of  the  key  committees  of 
jurisdiction  over  this  issue.  Government  Re- 
form and  Oversight  and  Small  Business,  and 
in  my  own  experience  as  a  small  business- 
man, I  know  the  importance  of  the  small  busi- 
ness community  in  Federal  procurement. 

Small  business  is  vital  to  this  Nation's  eco- 
nomic success.  And  with  enactment  of  the 
Federal  Acquisition  Refonn  Act.  which  I 
strongly  supported.  Congress  aeated  a  newly 
reformed,  streamlined  procurement  system  de- 
signed to  assist  all  businesses. 

Although  recently,  agency  actions  have  lim- 
ited small  business  participation  as  pnme  con- 
tractors in  the  procurement  process  by  inap- 
propriately bundling  contract  requirements  in 
order  to  decrease  the  number  of  contracts  an 
agency  must  manage.  Government  agencies 
have  argued  that  by  bundling  these  contract 
requirements,  it  is  simply  much  easier  for 
them  to  do  their  job  because  they  only  have 
to  deal  with  one  or  two  vendors  instead  of 
hundreds. 

Working  with  only  one  or  two  vendors  as 
opposed  to  woricing  with  hundreds  of  suppliers 
may  be  easier  for  agencies,  but  limiting  Fed- 
eral contract  opportunities  to  only  a  few  com- 
panies on  a  few  contracts,  is  unfair  to  small 
businesses.  Not  only  is  this  practice  unfair,  it 
eliminates  built-in  competition  in  the  Federal 
contracting  svstem.  which  in  turn  leads  to  an 
increase  in  osts  for  necessary  goods  and 
services  pai<    or  by  the  American  taxpayer. 

This  unfai.  xsntract  bundling  is  corrected  by 
the  legislation  before  you  today.  In  addition  to 


GIVE  LAW  ENFORCEMENT  THE 
TOOLS  THEY  NEED  TO  FIGHT 
TERRORISM 


HON.  ViaOR  0.  FKAZER 

OF  THE  vmCIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1996 
Mr.  FRAZER.  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  to  pass  anti-terrorism  leg- 
islatkjn  requinng  the  manufacturers  of  expk>- 
sives  to  include  chemical  markers  and  smoke- 
less powders. 

The  American  people  elected  us  to  this 
body  to  do  our  job.  Which  is  to  pass  legisla- 
tkjn  that  is  in  the  best  interest  of  this  country, 
not  interest  of  a  group  of  owners.  It  is  time  to 
do  our  job. 

Dunng  the  104th  Congress  we  have  seen 
the  bombing  of  a  Federal  building  in  Okla- 
homa City  which  caused  the  death  of  170 
people,  the  standoff  between  Federal  law  en- 
forcement officials  and  the  Freeman  group  in 
Montana. 

Today,  the  American  people  are  outraged 
by  TWA  flight  800  and  the  Atlanta  Centennial 
Park  bombing.  The  people  of  the  Virgin  Is- 
lands lost  a  loved  one  on  TWA  flight  800. 
which  was  a  personal  loss  to  me. 

Mr.  Speaker,  we  have  a  role  to  play,  virtik* 
is  to  pass  legislation  that  will  give  law  enforce- 
ment the  tools  that  they  need  to  fight  terror- 
ism. 


INCENTIVES  FOR  AGRICULTURE 

HON.  WnUAM  M.  THOMAS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31. 1996 

Mr.  THOMAS.  Mr.  Speaker,  1  million  acres 
of  farmland  in  the  United  States  will  be  eaten 
up  by  parking  lots,  freeways,  and  suburban 
grovirth  this  year.  In  fact,  within  the  hour,  one 
aae  of  precious  farmland  in  the  Central  Valley 
of  California  will  be  taken  out  of  productwn. 

The  Central  Valley  of  California  cunently 
produces  over  SI  3  billion  in  agrk:ulture 
produce  and  feeds  miltons  in  the  United 
States  and  around  the  world.  Farmland  in 
areas  surrounding  cities  is  being  displaced  by 
ufban  development  at  one  of  the  fastest  rates 
in  history  and  for  this  reason  our  farmers  have 
been  placed  under  new  pressures.  A  time  can 
be  foreseen  in  whk*  an  area  like  the  Central 
Valley  may  not  even  be  capable  of  feeding 
itself  because  of  urban  outgrowth. 
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When  the  great  cities  of  our  country  were 
settled,  they  were  developed  near  rich  agricul- 
tural land  to  assure  an  adequate  food  supply. 
As  urtjan  areas  continued  to  spravirt,  many  fer- 
tile acres  were  consumed  and  many  more 
were  placed  at  risk.  Over  the  past  10  years, 
urban  sprawl  has  eaten  up  over  26  million 
acres  of  productive  farmland:  an  area  the  size 
of  Kentucky  has  t>een  displaced  by  urt>an  de- 
vekjpment.  Most  of  the  farmland  lost  in  the 
country  has  been  located  in  urban  influenced 
counties— where  the  density  is  at  least  25  per- 
sons per  square  mile.  A  recent  study  by  the 
American  Farmland  Tnjst  estimated  that  the 
farmland  in  the  uft)an  influenced  counties  was 
2.7  times  more  productive  than  the  remaining 
U.S.  counties.  Eighty  seven  percent  of  our  do- 
mestk:  fruit  and  nut  productkw  is  also  grown 
in  these  threatened  counties. 

Every  citizen  shouW  be  concerned  with  a 
secure  U.S.  food  supply  and  preservation  of 
productive  lands  because  the  loss  of  farmland 
affects  more  than  family  fanners.  Others  af- 
fected by  the  land  loss  include  the  large  agri- 
culture support  sector  that  ranges  from  fer- 
tilizer and  equipment  suppliers  to  fruit  and 
vegetable  processors.  The  general  public 
coukj  also  face  grocery  counters  half-full  of 
not  so  fresh,  costly  produce  imported  from 
around  the  world.  Agriculture  is  a  basic  and 
fundamental  part  of  life  from  the  food  we  eat 
to  the  clothes  we  wear.  It  is  important  that  dur- 
ing times  of  fast  growth  we  take  a  ctoser  kx)k 
at  how  our  land  is  being  used  and  how  we 
can  protect  those  that  are  being  displaced  by 
the  utban  community. 

Farming  has  been  placed  under  new  pres- 
sures that  are  coupled  with  the  rising  costs  of 
this  capital  intensive  business.  For  example, 
farmers  putting  in  a  wine  grap  vineyard  will 
encounter  4  years  devetopment  costs  over 
317.000  dollars  per  acre  above  the  land  acqui- 
sltk)n  costs.  Pistachio  fanners  should  expect 
at  least  37,000  dollars  in  preproductive  costs 
per  acre  and  olive  growers  35,000  dollars  an 
acre.  These  costs  could  literally  double  or  tri- 
ple dependent  on  the  value  of  the  land. 

Aside  from  the  high  start  up  costs  of  crops 
such  as  orchards  and  vineyards  U.S.  farm  real 
estate  values  also  continue  to  rise.  According 
to  statistics  compiled  by  the  U.S.  Department 
of  Agriculture  the  value  of  U.S.  farm  real  es- 
tate has  risen  6.4  percent  over  the  past  year 
to  3832  per  awe.  This  3832  figure  may  be  ris- 
ing, but  it  still  does  not  nearly  reflect  the  cost 
of  acquiring  a  prime  piece  of  farmland  in  high- 
ly productive,  uttoan-influenced  states  like  Cali- 
fomia  and  Florida.  An  average  piece  of  fann- 
land  in  Califomia  and  Florida  is  vrorth  over 
32.000  and  can  be  worth  as  much  as  317,000. 
Along  with  high  costs  famers  continue  to  be 
plagued  with  stomis,  disease,  and  pests  that 
destroy  many  acres  of  orchards  and  vineyards 
annually.  Some  of  this  costly  acreage  has  not 
even  reached  a  productive  state.  Crops  like 
tangerines  and  cherries  can  take  5  to  6  years 
to  reach  productivity.  In  a  natural  disaster  a 
farmer  with  a  crop  in  a  preproductive  state 
may  have  trouble  sustaining  large  losses  be- 
cause he  does  not  have  a  return  on  his  invest- 
ment. Most  farmers  do  not  realize  an  actual 
profit  for  many  years  after  a  productive  state 
is  achieved.  Natural  disasters  particulariy  im- 
pact small  family  farms  that  already  have  a 
small  profit  margin. 
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As  a  witness  to  the  rate  of  urt>anizatk)n  in 
my  own  district,  I  have  devetoped  two  incen- 
tives that  woukf  amend  the  1986  tax  code  and 
keep  families  in  farming  and  land  in  rural 
uses.  I  recently  introduced  H.R.  3749  to 
amend  the  tax  code  to  promote  replacement 
of  crops  destroyed  by  casualty.  This  bill  will 
provide  an  incentive  to  replant  by  altowing 
them  to  deduct  the  cost  of  replanting  their  de- 
stroyed crop  in  the  event  of  freezing  tempera- 
tures, disease,  drought,  or  pests,  all  events 
that  cannot  be  controlled.  It  allows  farmers  to 
deduct  the  costs  of  replacing  key  infrastruc- 
ture. 

I  have  also  introduced  H.R.  520  to  make  it 
easier  to  tranfer  farms  from  generation  to  gen- 
eration. According  to  the  U.S.  Department  of 
Agriculture  the  average  size  farm  in  the  United 
States  is  469  acres.  The  land  alone  of  an  av- 
erage farm  in  Califomia  is  worth  over  31  mil- 
lion and  can  be  worth  as  much  as  38  million 
on  prime  fann  land.  These  numbers  are  the 
primary  reasons  that  I  have  introduced  H.R. 
520  to  double  the  cun-ent  maximum  benefit 
under  the  estate  tax  special  valuation  deduc- 
tk)n.  A  farmer  can  t>e  worth  millions  in  terms 
of  aaeage  but  that  does  not  necessarily  mean 
that  there  is  cash  to  pay  estate  taxes,  or — dur- 
ing his  life — other  unexpected  costs.  This  re- 
sults in  many  farmers  splitting  their  land  up 
into  parcels  and  selling  out  to  devekapers  just 
in  order  to  cover  their  costs. 

Current  tax  law  that  altows  for  3750,000  in 
maximum  benefits  is  outdated  in  accordance 
to  the  cost  of  farming  today.  After  you  figure 
in  the  value  of  crops,  irrigatk)n  systems,  im- 
provements (buildings,  etc.),  and  equipment, 
the  value  of  today's  farm  may  be  worth  almost 
twice  as  much.  The  bills  proection  of 
31 ,500,000  would  allow  for  more  continuity  in 
farm  acreage  when  transferring  land  between 
generations,  avoiding  the  need  for  families  to 
split  up  their  land  to  pay  off  the  estate  tax. 

Prime  agriculture  land  is  being  authorized 
as  we  speak.  Provkling  these  small  incentives 
to  America's  fanner  would  encourage  families 
to  stay  in  farming  and  secure  an  atMjndant 
food  supply  for  the  21st  century. 
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that,  Mr.  Speaker.  Ifs  first  members  were,  of 
course,  the  tx)ys  just  returning  from  Europe 
and  the  Pacific  and  every  other  theater  of 
Wortd  War  II.  Then,  in  the  earty  1950"s,  they 
were  joined  by  veterans  from  the  Korean  war. 
In  another  15  years,  the  veterans  of  the  Viet- 
nam War  arrived  on  the  scene.  And  finally,  in 
this  decade,  we've  seen  tfiose  who  served  in 
the  Persian  Gulf  join  their  older  comrades. 

From  its  beginning.  Post  8162  was  made  up 
of  citizen  heroes,  who  left  their  homes  and 
loved  ones  to  undergo  Incredible  hardships 
and  sacrifices,  including  the  supreme  sacrifice, 
in  defense  of  our  freedoms.  But  the  majority 
survived  to  return  home,  complete  their  edu- 
cations, find  jobs,  raise  families,  and  t)ecome 
the  most  respected  memt>ers  of  their  commu- 
nities. 

I've  met  many  of  the  memt)ers  of  Post 
8162.  I  was  thinking  of  them  and  of  other  vet- 
erans like  them  when  RonaW  Reagan  signed 
into  law  my  measure  making  the  Veterans  Ad- 
ministration a  cabinet  department  in  1988. 
With  that  signature,  we  made  sure  the  inter- 
ests of  veterans  wouW  always  have  the  ear  of 
the  U.S.  President. 

It  is  to  those  same  interests  that  Post  8162 
has  so  faithfully  applied  itseH  for  50  years, 
since  that  first  beginning  on  August  12,  1946. 

Mr.  Speaker,  I  ask  you  and  all  members  to 
join  me  in  a  special  salute  to  VFW  Post  8162 
of  Nassau,  NY,  as  it  celebrates  its  50th  year. 


TRIBUTE  TO  VFW  POST  8162  OF 
NASSAU.  NEW  YORK 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31, 1996 

Mr.  SOLOMON.  Mr.  Speaker,  as  you  know, 
one  group  I  have  a  particular  admiration  for  is 
our  veterans.  It  was  one  of  the  reasons  I 
asked  for  a  seat  on  the  Veterans'  affairs  Com- 
mittee in  my  first  term,  and  ifs  one  of  the  rea- 
sons I  fought  so  hard  to  have  the  Veterans 
Administration  elevated  to  a  full,  cabinet-level 
department. 

And  one  group  was  always  right  beskle  me 
in  such  efforts.  Veterans  of  Foreign  Wars.  I 
can  think  of  no  group  that  has  done  more  to 
promote  the  interests  of  our  Natran's  veterans. 
Today,  I'd  like  to  single  out  one  VFW  post,  a 
very  special  one  which  is  typical  of  VFW  posts 
aaoss  the  country. 

VFW  Post  8162  of  Nassau,  HY  is  celebrat- 
ing its  50th  anniversary  this  year.  Think  of 


OUTSTANDING  HIGH  SCHOOL 
SENIORS 


HON.  STEVEN  SOflFF 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31. 1996 

Mr.  SCHIFF.  Mr.  Speaker.  1  rise  today  to 
honor  the  following  graduating  high  school  stu- 
dents from  the  First  Congressional  District  of 
New  Mexico  who  have  been  awarded  to  the 
Congressional  Certificate  of  Merit 

CERTIFICATE  OF  MERIT  AWARD  WINNERS  1996 

Albuquerque  Evening  High  School.  'Vera 
Lujan;  Albuquerque  High  School.  Monica 
Becerra:  Bernalillo  High  School.  Lance 
Darnell;  Cibola  High  School.  Jessica  Shaw; 
Del  Norte  High  School,  Kathryn  Gruchalla; 
Eldorado  High  School.  Karll  Massey.  Matt 
Kaiser;  Estancla  High  School.  Wayne  David- 
son; Evangel  Christian  Academy.  Jonathon 
E.  Rael;  Highland  High  School.  KeUy  Shan- 
non McCormick;  La  Cueva  High  School. 
Tracy  Carpenter;  Los  Lunas  High  School.  Ni- 
cole J.  Nagy;  Menaul  High  School.  Adam 
Cherry;  Mountainair  High  School.  Jessica 
Qulntana;  Rio  Grande  High  School.  Robert 
G.  Coleman;  Sandia  High  School.  Krlsta 
Madril;  Sandia  Preparatory  School.  Anne 
Elizabeth  Mannal;  High  School.  St.  Plus  X 
High  School.  Autumn  Nicole  Grady.  Laura  C. 
Miner;  VaUey  High  School.  Matthew 
Tennison;  and  West  Mesa.  Shane  Gutierert. 

It  is  my  pleasure  to  recognize  these  out- 
standing students  for  their  academic  and  lead- 
ership accomplishments  as  weH  as  for  their 
partidpatwn  in  school,  community  service,  and 
civil  activities. 
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SPEAKING  IN  THE  AFFIRMATIVE 

HON.  CARDISS  COLLINS 

OF  ILXJNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31,  1996 
Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  ac- 
cording to  a  recent  report  prepared  by  the 
American  Council  on  Education  [ACE],  "Stu- 
dents of  color  have  posted  significant  gains  in 
college  enrollment  and  the  number  of  degrees 
they  earned  in  recent  years."  However,  the  re- 
port warns  that  "this  progress  is  threatened  by 
attacks  on  the  use  of  affirmative  action  poli- 
cies in  higher  education." 

Clearly,  affinnative  action  policies  that  in- 
crease the  opportunities  to  obtain  secondary 
education  for  those  who  without  them  will  re- 
main unprepared  to  meet  out  Nation's  chal- 
lenges must  continue  to  play  a  key  and  signifi- 
cant role.  Now  there  are  those  affirmative  ac- 
tion opponents  who  take  delight  in  pointing  out 
the  most  inconsequential  problems  with  such 
polices;  but  shamefully  close  their  eyes  to  the 
great  strides  they  have  made  toward  better 
educating  our  national  populace. 

Recalling  for  a  moment  may  reference  to 
the  ACE  report  on  affirmative  action,  we  see 
that  denying  educational  opportunities  to  the 
neediest  is  wrong.  It  is  wrong  morally.  It  is 
ethksilly  wrong.  It  is  the  wrong  path  for  this 
country  to  take  if  America  is  senous  about  re- 
maining one  of  the  most  enlightened  and  bet- 
ter educated  societies  on  the  planet  Earth. 

Perhaps  an  economic  illustration  will  better 
serve  my  arguments  for  affirmative  action.  It  is 
empirically  factual  that  denying  educational 
opportunities  negates  potential  economic  ben- 
efits for  the  country.  According  to  lirKlings  pre- 
pared by  Dr.  Andrew  Sum,  Northeastern  Uni- 
versity. Center  for  Labor  Market  Studies,  and 
the  Mcintosh  Commission,  personal  economic 
benefits  from  obtaining  a  4-year  college  de- 
gree has  increased  substantially  over  the  past 
two  decades. 

The  fundamental  shifts  in  the  earnings  ca- 
pacity of  workers  with  varying  years  of  formal 
schooling  can  be  seen  most  startdy  in  the 
earnings  experiences  of  young  adult  males  20 
to  29  years  old  in  the  United  States  over  the 
1973-92  period. 

The  year  1973  is  an  important  year  because 
it  marks  the  great  economic  divide  in  the 
American  post-World  War  II  era.  Dunng  that 
year  the  real,  or  the  inflation-adjusted  mean 
annual  earnings  of  all  20  to  29-year-old  men 
in  the  United  States  were  equivalent  to  earn- 
ings totalling  523,522  in  1992;  but,  by  the  year 
1992,  the  mean  earnings  of  men  in  this  age 
group  had  dedined  to  S16,715— a  reduction  of 
neariy  29  percent. 

While  young  men  in  each  educational  attain- 
ment subgroup,  without  diplomas,  with  diplo- 
mas, and  the  college  graduates,  expenenced 
a  deterioratkxi  in  their  real  earnings  position 
over  this  time  period,  the  relative  size  of  these 
declines  varied  widely  by  years  of  completed 
formal  schooling,  and  cognate  opportunities 
available  for  growth. 

When  we  k>ok  at  the  real  annual  earnings 
we  see  this  more  clearly:  those  who  failed  to 
obtain  a  high  school  diploma  fell  nearly -42 
percent;  for  high  school  graduates  by  32  per- 
cent, and  by  holders  of  a  bachelor's  degree  by 


EXTENSIONS  OF  REMARKS 

just  5  percent.  While  the  mean  annual  earn- 
ings advantage  of  young  male  college  grad- 
uates over  that  of  high  school  graduates  was 
15  percent  in  1973,  the  relative  size  of  this 
earnings  advantage  had  nsen  to  nearfy  62 
percent  by  1992.  This  is  significant  on  several 
levels,  the  least  of  which  illustrates  just  how 
deeply  divided  economically  the  country  has 
become  when  an  imbalance  of  opportunities 
prevails. 

Both  young  black  and  white  men  with  only 
high  school  diplomas  have  lost  considerable 
economic  ground  dunng  the  past  two  dec- 
ades. As  a  consequence,  the  earnings  advan- 
tages of  young  male  college  graduates  wid- 
ened to  a  substantial  degree,  increasing  from 
15  percent  in  1973  to  62  percent  in  1992. 

This  is  precisely  what  must  be  understood. 
Denying  individuals  an  opportunity  to  attend 
college  or  graduate  school  in  the  1990's  has 
considerably  greater  personal  economic  con- 
sequences that  it  would  have  had  two  dec- 
ades ago.  This  is  the  threat  alluded  to  by  the 
Amencan  Council  on  Education.  It  is  a  real 
treat.  It  is  a  threat  we  shouW  not  treat  likely. 

(Mow  you  may  ask.  "just  who  are  the  bene- 
ficiaries of  Affirmative  Action?"  I  believe  they 
are  America's  poor,  its  forgotten,  its  disadvan- 
taged. I  believe  that  it  is  America's  mosaic 
melting  pot  of  people  all  linked  by  opportuni- 
ties denied. 

Therefore,  instead  of  wasting  our  time  un- 
dermining educatkKial  programs  that  have 
worked,  we  should  be  seeking  ways  in  which 
to  enhance  them  and  thus  grant  greater  op- 
portunities for  educationally  and  economically 
disadvantaged  Americans.  My  Republican  col- 
leagues need  to  understand  that  the  lack  of 
educational  opportunity,  entrepreneurial  and 
business  growth,  heavily  contributes  to  the 
problems  of  cnme,  drug  trafficking,  hopeless- 
ness, and  overall  poverty. 

It  IS  ironic  that  at  the  same  time  the  Repub- 
licans in  Congress  are  moving  fonward  with 
their  attack  an  affirmative  action,  they  are  also 
madly  swinging  their  budget  axe  to  titKxp  down 
all  of  the  programs  that  work  to  alleviate  these 
crises,  programs  such  as  those  for  Head  Start, 
child  nutrition  and  school  lunch,  job  training 
initiatives,  student  loans,  COPS  funding,  public 
housing  assistance,  and  so  on.  This  is  short- 
sightedness at  its  highest  level. 
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learning  atx>ut  what  was  a  dying  art  in  the  Vir- 
gin Islands — the  art  of  cariso.  From  the  elders, 
particularty  the  ones  on  the  north  side  of  the 
island  and  the  Frederiksted  area.  Leona  was 
able  to  attain  and  maintain  our  delicate  culture 
through  their  stories,  soups,  and  music  of 
days  gone  by.  Leona  continues  to  be  honored 
by  various  cultural  organizations  as  a  tradition 
bearer  for  her  untiring  contribution  to  the  cul- 
tural growth  of  the  Virgin  Islands,  and  the 
knowledge  of  the  history  of  our  t)etoved  home- 
land. 

Some  of  Leona's  famed  works  include: 
Quoted  in  three  published  books;  actress  in 
the  film  "The  Story  of  Cariso"  nationally  ac- 
claimed; performance  in  numerous  stage 
shows,  on  Island  and  abroad;  participated  in 
the  24th  Annual  Festival  of  American 
Folklife— the  Virgin  Islands;  program  spon- 
sored by  the  Smithsonian  Institution  and  the 
Virgin  Islands  Govemment. 

Leona  is  also  a  highly  respected  hertx)logist 
who  has  been  asked  most  recently  to  partici- 
pate in  cultural  exchange  between  Africa 
(Senegal),  China  and  Switzertand. 

Mrs.  Leona  Watson  resides  at  Estate  Grove 
Place,  St.  Croix. 


TRIBUTE  TO  LEONA  BRADY 
WATSON 


HON.  VICTOR  0.  FRAZER 

OF  THE  VIRGIN  ISLANDS 
D»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31. 1996 
Mr.  FRAZER.  Mr.  Speaker,  Leona  Brady 
Watson  was  bom  on  the  north  side  of  the  is- 
land of  St.  Croix  in  Estate  Two  Friends.  At  the 
tender  age  of  3,  she  began  her  education, 
which  involved  walking  from  Estate  Two 
Friends  to  Fredenkdsted  town  where  she  at- 
tended St.  Patrick's  School.  After  finishing  the 
third  grade,  she  journeyed  to  the  United 
States,  and  completed  her  formal  education 
there. 

Upor  returning  to  SL  Croix  in  the  late  50's, 
Mrs.  Watson  came  home  with  a  special  yeam- 
ing  for  her  culture.  She  spent  many  years 


GORDON  GUYER  RETIRES— AGAIN 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1996 
Mr.  BARCIA.  Mr.  Speaker,  few  people  are 
synonymous  with  the  experiences  we  have  in 
life,  but  there  exists  a  rare  and  pleasant  ex- 
ception: Dr.  Gordon  Guyer,  who  has  an- 
nounced his  resignation  as  director  of  the 
Michigan  Department  of  Agnculture,  and,  at 
tong  last,  another  in  a  series  of  retirements. 

For  those  who  know  Gordon,  they  know  that 
he  bleeds  green  for  Michigan  State  University, 
where  over  his  distinguished  career  he  served 
as  professor  of  entomology,  director  of  the  co- 
operative extension  service,  vice  preskjent  for 
govemment  affairs  at  Michigan  State  Univer- 
sity, and  finally  intenm  president  of  the  Univer- 
sity. He  lives  and  breathes  Michigan.  He  has 
served  as  a  member  of  the  commission  on 
rwitural  resources,  director  of  the  Michigan  De- 
partment of  Natural  Resources  under  Gov- 
ernor Blanchard,  and  most  recently  director  of 
the  Michigan  Department  of  Agriculture.  His 
mind  is  always  working  like  a  combine,  sepa- 
rating the  less  useful  from  the  most  useful,  but 
always  looking  for  ways  to  make  what  is  left 
behind  even  more  useful. 

Gordon  has  served  as  a  skilled  motivator. 
There  is  not  a  person  he  has  ever  touched 
that  hasnt  come  away  feeling  like  the  most 
important  and  most  valuable  person  in  the 
worid.  He  has  marshalled  resources  like  no 
other  individual,  turning  everyone  around  him 
into  his  informed  advocates.  Just  ask  any  of 
our  staff  who  have  been  privileged  to  partici- 
pate in  one  of  the  legislative  staff  agricultural 
seminars  that  he  created.  Or  ask  any  cun-ent 
or  recent  member  of  our  delegation  who  has 
always  felt  politely  challenged  an  strongly  in- 
vigorated by  his  careful  encouragement.  I  can 
speak  most  directly  to  this  point  from  my  ex- 
periences of  having  worked  with  him  while  I 
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served  as  chairman  of  the  Senate  agriculture 
committee  during  my  days  in  the  Michigan 
State  Senate. 

And  to  top  all  of  this  Gordon  has  a  wonder- 
ful family  which  he  always  promotes  and  com- 
pliments with  equal  vigor.  His  wife,  Nomia  is 
both  blessed  to  be  with  Gordon,  and  per- 
plexed to  always  keep  up  with  his  new  ideas. 
His  daughter.  Dawn,  learned  the  value  of  a 
caring  father,  and  his  son,  Dan,  has  the  chal- 
lenge in  following  in  his  father's  image  as  an 
assistant  professor  of  MSU. 

Mr.  Speaker,  Gordon's  blood  is  green.  He 
does  live  and  breath  Michigan.  He  dreams 
fishing,  and  he  thrives  on  retirement  parties. 
That's  why  after  retiring  from  extension,  and 
DNR,  and  MSU— twice,  he  now  will  retire  from 
the  formal  position  of  director  of  agriculture, 
not  from  his  continuing  and  devout  interest  in 
making  our  State  the  best  one  of  all.  I  urge 
you  and  all  of  our  colleagues  to  join  me  in 
wishing  Gordon  a  long  and  happy  retirement. 
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LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AISTD  EDUCATION  AP- 
PROPRIATIONS BILL 


HON.  PATSY  T.  MINK 

OF  HAW  AH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31. 1996 
Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise  to 
express  my  oppositwn  to  the  LatKX, 


the  Latxx,  Health 
and  Human  Services,  and  Education  appro- 
priations bill.  It  is  disheartening  to  come  to  the 
well  today  to  oppose  a  bill  that  funds  the  most 
important  investment  our  Federal  Govemment 
makes  in  the  basic  human  needs  of  our  Na- 
tron— health  care,  education,  empkDyment  and 
training,  and  support  servK«s  for  families. 

Unfortunately,  this  bill  falls  far  short  of  fulfill- 
ing our  responsibility  to  the  American  people 
and  reflects  the  majority's  continued  policy  to 
reduce  Federal  resources  in  some  of  the  most 
significant  aspects  of  our  lives. 

Nothing  should  take  precedence  over  the 
health  and  economic  security  of  our  people. 
Yet  this  bill  makes  clear  that  these  goals  are 
not  a  priority  for  the  cun-ent  congressional  ma- 
jority. 

EDUCATION  APPROPRIATIONS  FY95-FY97 
MAJOR  ELEMENTARY  AND  SECONDARY  PROGRAMS 
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Sadly,  education  has  t>een  the  area  hardest 
hit.  denying  school  districts  around  the  country 
of  desperately  needed  funds  to  improve  or 
maintain  the  quality  of  education  in  their  k>cal 
schools. 

This  bill  sustains  the  S2.2  billion  cuts  in  edu- 
cation made  by  the  Republican  majority  last 
year.  In  addition,  it  targets  several  important 
areas  of  education  for  additional  cuts,  includ- 
ing the  elimination  of  Goals  2000  and  a  S24 
million  cut  in  title  I  for  disadvantaged  children. 
The  Eisenhower  Professional  Development 
Program  which  has  a  proven  record  of  suc- 
cess in  improving  math  and  science  educatkxi 
is  eliminated  under  this  bill.  Safe  and  Drug 
Free  Schools  is  cut  by  325  million,  bilingual 
support  services  and  professional  develop- 
ment are  eliminated. 

No  funds  were  provided  in  the  original  com- 
mittee tiill  for  the  Women's  Educational  Equity 
Act  which  is  the  only  program  dedicated  to 
promoting  equity  for  women  and  girts  in  edu- 
cation. However,  we  were  able  to  restore  S2 
millwn  for  this  program  in  a  floor  amendment. 

The  following  is  a  more  detailed  chart  which 
shows  the  deep  cuts  in  educatwn  over  the  last 
2  years: 
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MAJOR  HIGHER  EDUCATION  PROGRAMS 
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'Repiesents  current  loan  uolume.  Stafford  and  Direct  student  loans  iie  entitlements  and  not  dependent  on  annual  appropriations. 

TOTAL  EDUCATION  SPENDING 
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While  many  health  programs  have  been 
spared  the  drastic  cuts  made  to  education, 
one  area  which  continues  to  be  devastated  is 
our  efforts  on  substance  abuse  prevention  and 
treatment.  As  the  dmg  epidemic  in  our  country 
continues  to  hurt  families  and  communities  all 
across  this  Nation,  the  Republkans  have  de- 
cided to  dramatically  cut  our  investment  in 
prevention  and  treatment  efforts,  l^st  year 
substance  abuse  prevention  programs  were 
cut  an  unbelievable  60  percent,  treatment  pro- 
gram cut  57  percent. 

As  a  result  many  programs  around  the 
country  must  now  dose.  One  in  my  district 


that  I  just  visited  last  week  has  been  cut  off  of 
Federal  funding  just  as  it  was  getting  started. 
Hui  Ho'ola  O  Na  Nahulu  O  Hawaii  was  to  be 
a  3-year  project  focusing  on  substance  abuse 
intervention,  treatment  and  recovery  servk»s 
in  Puna,  HI,  a  rural  area  that  has  been  strug- 
gling with  the  influence  of  dnjgs.  This  unique 
program  brought  together  a  variety  of  sectors 
within  the  community  to  develop  a  holistic  ap- 
proach to  healing  substance  abusers,  con- 
centrating not  only  on  their  abuse  problem,  txjt 
other  related  problems  such  as  unemploy- 
ment, lack  of  education,  domestic  violence, 
and  other  problems. 


This  bill  does  nothing  to  restore  the  re- 
sources needed  for  communities  to  deal  with 
the  burgeoning  problem  of  sutjstance  abuse, 
but  continues  the  1996  policy  of  gutting  our 
Federal  programs  in  this  important  area. 

H.R.  3577  also  eliminates  all  funding  for  title 
IV  of  the  Older  Americans  Act,  which  is  dedi- 
cated to  research,  training  and  special  projects 
dedicated  to  understanding  and  addressing 
the  needs  of  our  ekjeriy  populatkxi.  Funds 
under  this  program  have  been  critical  to  the 
Asian  Pacific  Community  and  to  support  tt»e 
wortc  of  The  Natkxial  Asian  Pacific  Center  on 
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Aging  [NAPCA),  the  only  organization  dedi- 
cated to  enhancing  the  quality  ol  life  of  the 
700,000  Asian  Pacific  American  elders  in  our 

society.  ,  ^ 

The  NAPCA  serves  as  an  important  link  be- 
tween the  Asian  Pacific  senior  population  and 
service  providers  and  organizations  at  the 
local,  State,  and  Federal  levels.  This  Seattle- 
based  organization  pertorms  an  important 
function  in  helping  to  assure  that  Asian  Pacific 
American  seniors  have  access  to  critical  serv- 
ices provided  by  all  sectors  of  our  community, 
and  that  the  service  providers  and  are  sen- 
sitive to  the  specific  needs  of  this  culturally  di- 
verse and  rapidly  growing  population. 

The  elimination  of  title  IV  funding  will  se- 
verely limit  the  ability  of  the  NAPCA  to  serve 
the  Asian  Pacific  Amencan  senior  community. 
It  will  mean  the  end  of  critical  research,  dem- 
onstration and  training  activities,  and  innova- 
tive approaches  to  improve  access  for  this 
special  population. 

This  bill  also  utilizes  the  appropriations  proc- 
ess to  enact  legislative  policies  that  the  major- 
ity has  not  achieved  through  the  normal  legis- 
lative process.  These  poliaes  will  result  in  en- 
dangering the  lives  of  children  by  weakening 
child  labor  laws  to  allow  minors  to  load  and 
unload  dangerous  compacting  equipment  in 
grocery  and  retails  stores.  The  onginal  com- 
mittee bill  also  wouW  have  prevented  millions 
of  workers  from  being  protected  from  ergo- 
nomic-related  illnesses  by  prohibiting  the  pro- 
mulgatk)n  of  OSHA's  njle  on  ergonomic  stand- 
ards. However,  the  Pelosi  amendment  adopt- 
ed on  the  House  floor  eliminated  this  prohibi- 
tion from  the  bill. 

Finally,  Mr.  Speaker  I  want  to  express  my 
deep  concern  about  the  committee's  rec- 
ommendation regarding  the  Hansens'  disease 
program  in  Hawaii.  While  provkjing  S2  millkm 
for  Hansen's  disease  patients  in  Hawaii— (the 
same  as  fiscal  year  1996),  the  committee  re- 
port suggests  that  the  Hansen's  disease  pa- 
tients in  Hawaii  can  be  supported  through  in- 
surance or  Medicaid,  and  that  they  should  be 
encouraged  to  move  from  the  current  settle- 
ment at  Kalaupapa.  Molokai,  and  provided  a 
stipend  to  live  elsewhere. 

This  proposal  lacks  a  dear  understanding  of 
the  history  of  Hansen's  disease  patients  in  Ha- 
waii and  the  commitment  made  to  the  Han- 
sen's disease  patients  by  the  Congress. 

The  Hansen's  disease  program  in  Hawaii 
supports  sligfitly  over  400  individuals  with 
Hansen's  disease.  Most  are  served  through 
the  Hale  Mohalu  Hospital  in  Honolulu  and 
through  an  outpatient  service.  However,  66  in- 
dividuals reskJe  at  Kalaupapa,  a  remote  penin- 
sula on  the  island  ol  Molokai  which  was  des- 
ignated in  the  mid-ISOCs  as  a  place  of  ban- 
ishment for  indivkjuals  with  Hansen's  disease. 
Until  1969  individuals  with  Hansen's  disease 
were  forced  to  this  isolated  area,  accessible 
only  by  boat,  plane,  or  hiking  its  treacherous 
ditfs. 

Since  1954  the  Federal  Government  has 
provided  payments  for  health  care  and  other 
support  services  for  the  Hansen's  disease  pa- 
tients and  Kalaupapa  and  additional  outpatient 
servrces  at  other  facilities  in  Hawaii.  These 
payments  were  originally  authorized  under 
Publk:  Law  82-411  and  authonzation  contin- 
ues today  under  Public  Law  99-1 17. 

Recognizing  the  historical  significance  of 
Kalaupapa,  a  National  Histork:al  Park  was  es- 
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tablished  under  the  National  Park  Servk:e  to 
presen/e  the  legacy  of  Kalaupapa  and  the 
many  individuals  who  lived  out  their  lives  in 
this  remote  settlement.  Legislation  establishing 
the  park  specifically  states  that  the  remaining 
patients  would  have  the  option  of  living  at 
Kalaupapa  for  the  rest  of  their  lives. 

The  average  patient  age  at  Kalaupapa  is  70 
years.  Though  once  forced  to  live  in  this  re- 
mote location  away  from  their  families,  away 
from  civilization,  today  those  at  Kalaupapa 
chose  to  remain  there.  It  is  the  only  home 
they've  ever  known  and  prefer  the  life  they 
had  led  in  this  remote  settlement.  They  are  el- 
derly, many  disabled  and  uncomfortable  with 
outsiders  or  living  in  the  outside  world.  It 
would  be  difficult  and  in  some  cases  impos- 
sible for  them  to  adjust  to  life  away  from 
Kalaupapa. 

What  the  committee  suggests  in  moving 
these  patients  from  Kalaupapa  is  forcing  them 
to  leave  this  home.  This  is  unthinkable  and 
contrary  to  the  promises  made  to  them  by  the 
Federal  Government.  I  hope  this  idea  v^rill  be 
rejected. 
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Smithsonian  symbolizes  America's  accom- 
plishments and  fuels  the  fire  of  hope  and  opti- 
mism that  drives  our  Nation  even  today  to 
achieve  even  higher  aspirations.  The  dynamic 
Smithsonian  collection  continues  to  grow,  pre- 
serving the  essence  of  America  as  an  embroi- 
dery on  the  tapestry  of  the  American  heritage 
for  future  generations. 

Tounng  America's  Smithsonian  is  a  unique 
opportunity  to  view  some  of  the  most  signifi- 
cant pieces  of  Amerka's  past.  I  hope  that 
every  Minnesotan  has  the  opportunity  to  see 
the  exhibit  during  the  tour's  monthtong  visit, 
and  I  join  the  entire  St.  Paul  community  in 
wek»ming  the  Smithsonian  Institution  to  Min- 
nesota. 


THE  SMITHSONIAN  INSTITUTION 
COMES  TO  ST.  PAUL,  MN 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31. 1996 
Mr.  VENTO.  Mr.  Speaker,  I  rise  today  to 
honor  the  150th  anniversary  of  the  Smithso- 
nian Institution  and  to  recognize  my  home  city 
of  St.  Paul,  MN,  which  has  the  honor  of 
hosting  the  Amenca's  Smithsonian  Tour  this 
fall. 

The  Smithsonian  Institutwn's  collection  is 
the  ultimate  expression  of  the  history,  culture, 
creativity  and  abilities  of  America's  and  the 
worid's  people.  The  Smrthsonian  was  founded 
in  1846  for  the  "increase  and  diffusion  of 
knowledge,"  and  the  Smithsonian  continues  to 
achieve  success  in  striving  toward  that  great 
goal,  educating  Amenca  througjh  its  sixteen 
museums  and  galleries,  the  National  Zoologi- 
cal Park  and  significant,  innovative  role  in  fa- 
cilities within  the  United  States  and  abroad. 
The  items  restored,  cared  for  and  housed  by 
the  Smithsonian  are  important  for  science  and 
research.  These  items  have  often  become 
treasures  that  have  not  only  contributed  to 
America's  knowledge  base,  but  are  parts  of 
our  cultural  and  artistic  legacy.  They  have 
helped  shape  and  define  the  history  of  our  Na- 
tion and  the  world.  America  should  be  justly 
proud  of  the  Smithsonian's  collection  and  the 
hard  work  and  dedication  ol  its  staff  in  bring- 
ing these  treasures  to  our  aty. 

Amenca's  Smithsonian  is  a  special  cdlec- 
tk)n  of  over  300  items  acquired  from  sixteen 
Smithsonian  Museums  in  Washington,  DC. 
The  tour  is  currently  aossing  the  Nation  so 
that  people  in  all  comers  of  the  country  can 
expenence  a  sample  of  the  Smithsonian's  leg- 
acy. The  St.  Paul  Civic  Center  is  the  fifth  stop 
on  America's  Smithsonian  Tour,  hosting  this 
magnificent  expenence  as  a  monthlong  exhibit 
■oeginning  in  mild-October. 

More  than  a  celebration  of  the 
Smithsonian's  150  year  existence,  America's 


THE  POWER  OF  LOVE 


HON.  ALBERT  RUSSELL  WYNN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31. 1996 
Mr.  WYNN.  Mr.  Speaker,  a  constituent  of 
mine,  Mr.  John  F.  Flood,  brought  to  my  atten- 
tion a  copy  of  Msgr.  E.  Cart  Lyon's  homily  in 
celebration    of    his   50th    anniversary    as    a 
Catholic    priest.    The    homily    entitled,    "The 
Power  of  Love,"  is  fitting  and  1  would  ask  that 
the  Members  of  this  body  take  the  opportunity 
to  read  Monsignor  Lyon's  message: 
THE  Power  of  Love 
(Monsignor  Lyons  Homily) 
The  discovery  of  fire  thousands  of  years 
ago.  Is  said  to  have  saved  the  human  race 
from  extinction.  Today.  It  Is  not  the  absence 
of  fire,  but  the  absence  of  love,  that  could 
bring  about  the  extinction  of  the   human 
race.  This  prediction  Is  made  despite  what 
men  and  women  have  said  about  love. 

Love  has  t)een  referred  to  as  "The  religion 
of  humanity!"  I  once  listened  to  a  priest  talk 
for  two  hours  on  this  one  quotation:  "Love 
cannot  endure  indifference.  It  needs  to  be 
wanted." 

And  of  course  there's  the  beautiful 
quotation  of  St.  John  of  the  Cross:  "When 
the  evening  of  life  comes,  we  shall  be  Judged 
on  love." 

Environmental  problems,  nuclear  capabil- 
ity, human  inability,  and  the  unwillingness 
to  love  one  another  are  threatening  the  sur- 
vival of  our  planet.  Unless  we  rediscover  love 
and  harness  its  energies  to  God's  plan,  we 
may  not  make  It  through  another  century.  It 
is  feared  that  the  hunfian  race  will  destroy 
the  human  race  through  hatred. 

But  this  need  not  be.  In  the  place  of  ha- 
tred, there  stands  always  love.  Love  is  the 
most  universal,  the  most  tremendous,  the 
most  mysterious,  the  most  persuasive  force 
in  the  world. 

Because  of  these  attributes.  Jesus  invites 
us  to  nothing  more  and  nothing  less,  than  a 
fundamental  orientation  of  our  life,  of  our 
love  toward  God.  Jesus  expects  our  total  sur- 
render to  Him. 

Love  is  so  divine  that  we  can  say  not  only 
that  God  is  love,  but  that  love  is  God.  As  fol- 
lowers of  Christ,  we  believe  that  love  is  ac- 
tion. We  believe  that  love  is  the  strongest 
force  in  the  world— stronger  than  hate, 
stronger  than  evil,  stronger  than  death.  We 
believe  that  as  great  as  faith  and  hope  are. 
love  Is  still  greater.  We  believe  that  faith 
without  love  Is  cold;  hope  without  love  Is 

grim. 

As  imitators  of  Christ,  we  forget  what  we 
have  done  for  other  people  and  remember 
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what  others  have  done  for  us;  we  Ignore  what 
the  world  owes  us  and  think  of  what  we  owe 
the  world. 

We  put  our  rights  In  the  iMickground  and 
our  duties  in  the  foreground;  we  see  that 
every  human  l>elng,  regardless  of  creed,  race 
or  nationality.  Is  just  as  real  as  we  are,  just 
as  prone  to  mistakes  as  we  are,  just  as  nice 
as  we  are. 

To  love  we  are  willing:  to  consider  the 
needs  and  desires  of  children;  to  remember 
the  weaknesses  and  loneliness  of  people 
growing  old;  to  stop  asking  how  much  our 
friends  love  us  and  ask  ourselves  whether  we 
love  them  as  Christ  would  have  us  love. 

We  believe  that  love  knows  no  limitations 
and  stops  at  no  boundaries;  that  it  is  the 
only  cure  for  racism,  the  only  solution  to 
poverty,  the  only  means  to  peace.  Love 
knows  not  anger,  nor  revenge,  nor  wrath,  nor 
jealousy. 

We  believe  that  love  accepts  everyone,  em- 
braces everyone,  and  that  it  is  the  only  bond 
that  can  attach  people  to  people  and  people 
to  God.  Love  is  the  companion  of  compas- 
sion, reconciliation,  forgiveness  and  contri- 
tion. 

What  Is  real  Christian  love?  It  Is  more 
rhan  a  feeling  of  affection  for  others,  more 
than  l>enevolence.  It  has  substance,  strength, 
action  and  sacrifice.  Christian  love  is  ac- 
tion— something  we  do. 

I  would  not  want  this  day  to  go  by  without 
mentioning  the  wonderful  people  who  are  not 
of  our  faith — who  have  done  so  much  for  the 
good  of  our  parish.  There  are  too  many  to 
name,  but  I  am  grateful  to  each  of  them. 

The  priesthood  has  l)een  a  joy  for  me  and 
the  joy  has  been  made  possible  Ijecause  of 
you  wonderful  people.  As  a  matter  of  fact 
your  friendship  has  given  me  a  glimpse  of 
the  eternal. 

We  have  gathered  to  celebrate  the  divine 
f4ct  that  God  Is  in  love  with  us. 

As  we  resume  our  journey — 
Don't  walk  in  front  of  me. 

I  may  not  follow. 
Don't  walk  l)ehlnd  me, 

I  may  not  lead. 
Walk  beside  me 

and  be  my  friend. 


"SWING  LOW" 


HON.  WILLIAM  (BILL)  CLAY 

of  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31. 1996 

Mr.  CLAY.  Mr.  Speaker,  the  following  com- 
mentary written  by  Liz  Brown  recently  ap- 
peared in  the  St.  Louis  Amerrcan.  It  expresses 
some  timely  thoughts  on  the  subject  of  affinn- 
ative  actkjn  and  Clarence  Thomas'  mis- 
handling of  the  issue.  I  commend  Ms.  Brown's 
commentary  to  our  colleagues  as  evidence  of 
the  black  community's  unwavering  support  for 
affimiative  action  and  their  irritatron  with 
Thomas'  position  on  the  issue. 
Swing  Low 

It's  true  confession  time.  I  haven't  been  to 
church  m  a  while— a  good  while.  I've  been 
busy.  But  God  uses  a  numl)er  of  different 
methods  to  herd  his  flock  back  Into  the  fold. 
Sometimes  It's  a  gentle  nudge,  sometimes 
It's  a  firm  shove  and  sometimes  It's  a  solid 
kick  In  the  behind. 

Well.  I  got  a  kick  this  week  and  I  am  going 
tomorrow  as  soon  as  the  doors  open  up.  Su- 
preme Court  Justice  Clarence  Thomas,  the 
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Accidental  Jurist,  has  announced  that  God 
told  him  to  vote  against  Afflnnatlve  action. 
That's  right,  Jesus  came  down  from  the 
mountain  top  and  whispered  Into  his  ear, 
"Clarence,  if  you  type  one  word  in  your  word 
processor  In  one  opinion  against  whites,  you 
are  breaking  God's  Law".  This  God  that 
reigns  over  the  church  of  Clarence  Thomas, 
told  the  jurist,  turn  your  back  to  the  dark 
side,  "sin  no  more"  and  make  certain  that 
the  Interest  of  white  men  are  protected. 

Well.  I  must  admit  Clarences  God  has  been 
doing  a  hell  of  a  job.  White  males  are  33%  of 
the  total  American  population.  Yet  they 
make  up  80%  of  the  US  House  of  Representa- 
tives members.  92%  of  Forbes  400  richest  peo- 
ple, 97%  of  school  superintendents.  99.9%  of 
professional  athletic  team  owners  and  100% 
of  all  US  presidents. 

Yes  indeed,  the  God  that  reigns  over  this 
church  certainly  looks  out  for  the  Interest  of 
his  followers.  And  what  a  savvy  being  this 
God,  to  get  a  person  with  dark  pigmentation 
and  supreme  power  to  preach  the  gospel  ac- 
cording to  the  powerless  white  male.  Who 
would  ever  question  such  a  messenger?  In 
choosing  the  Accidental  Jurist,  this  God  has 
certainly  selected  a  worthy  disciple.  Mat- 
thew. Mark.  Luke.  John  and  Clarence. 

In  June  of  last  year  Clarance  Thomas 
voted  with  the  majority  on  the  Supreme 
Court  to  end  affirmative  action  programs  in- 
volving school  desegregation  and  voting 
rights  in  three  separate  cases.  Since  those 
decisions,  Thomas  appeared  publicly  to  ex- 
plain his  vote.  Thomas  has  stated,  policies 
like  afflrmatlve  action,  which  address  the 
issues  of  equal  access,  are  racist. 

If  affirmative  action  policies  are  racist 
where  is  the  proof?  The  class  of  people  who 
are  the  victims  of  a  racist  affirmative  action 
program  according  to  Thomas  are  white 
males.  And  yet.  white  males,  outnumber 
every  other  group  combined  in  nearly  every 
job  category  even  though  they  make  up  only 
33%  of  the  population. 

It  seems  that  the  good  justice  is  saying  we 
need  to  eliminate  affirmative  action  and  re- 
turn to  the  days  when  the  only  policy  in  ef- 
fect was  "the  good  old  boy  policy."  Thomas 
appears  to  believe  that  we  can  and  should 
trust  those  who  benefit  from  the  good  old 
boy  affirmative  action  program  to  do  right 
by  all  of  us.  In  Justice  Thomas'  world,  white 
men  will  make  certain  everyone  will  Ijeneflt. 

This  type  of  thinking  on  the  part  of  Jus- 
tice Thomas  reminds  me  of  stories  of  slaves 
and  citizens  who  truly  believe  "if  I  work 
really,  really  hard,  someday  those  who  bene- 
fit by  my  efforts  will  do  right  by  me."  The 
trickle  down  theory. 

The  trickle  down  theory  didn't  end  slav- 
ery—it took  a  war  and  lO's  of  thousands  of 
dead  bodies  to  do  that.  The  trickle  down  the- 
ory didn't  end  lawful  segregation— it  took 
riots,  marching  and  murder  to  do  that.  The 
trickle  down  theory  did  not  make  slaves  into 
citizens  or  give  women  the  right  to  vote — it 
took  a  constitutional  amendment  to  do  that. 
And  the  trickle  down  theory  will  not  elimi- 
nate the  need  for  affirmative  action  no  mat- 
ter how  much  Clarence  Thomas  believes  his 
mean  spirited  god  Is  telling  him  that. 

At  a  time  when  the  discussion  about  af- 
firmative action  is  already  muddled  by  some 
who  lielleve  that  white  males  as  a  whole  are 
truly  suffering  in  the  implementation  of  the 
policy,  at  a  time  when  the  debate  is  confused 
and  inflamed  by  some  with  the  use  of  the 
phrase  "preferential  treatment",  it  is  insane 
to  add  to  the  discord  the  opinion  of  a  man 
who  imagines  he  hears  voices  from  God 
about  what  he  should  type  on  his  word  proc- 
essor. 
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TRIBUTE  TO  MORRIS  AND  S"5rLVIA 
RUBIN 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31. 1996 

Mr.  TORRICELLI:  Mr.  Speaker,  I  rise  today 
in  order  to  congratulate  Morris  and  Sylvia 
Rubin  of  Fort  Lee,  NJ,  on  their  50th  wedding 
anniversary.  This  remarkable  couple  was  mar- 
ried on  July  14,  1946  at  Lou  G.  Siegel's  res- 
taurant in  Manhattan.  They  lived  in  the  Bronx 
between  1946  and  1975  until  they  moved  to 
Fort  Lee,  where  they  have  lived  ever  since. 

Sylvia  worked  as  a  typist  at  the  New  York 
Public  Service  Commission  for  18  years  be- 
fore she  retired  in  1993.  Prior  to  her  work  for 
the  commisskjn,  she  raised  Bart)ara  and 
Barry,  two  wonderful  and  loving  children. 

Sylvia's  husband  Morris  vras  employed  as  a 
garment  worker  in  the  gannent  industry  for  40 
years  and  as  a  part-time  postal  worker  as 
well. 

The  Rubins  have  enjoyed  the  fruits  of  to- 
getherness for  five  decades.  Their  love  and 
devotion  to  each  other  and  their  friends  and 
loved  ones  has  always  been  apparent.  They 
have  t)een  wondertul  parents  and  grand- 
parents to  their  only  grandchiW,  Michael. 

In  life,  it  is  the  special  moments  that  should 
be  cherished,  and  a  50th  wedding  anniversary 
is  one  of  those  times.  I  wish  tx)th  of  them  an- 
other 50  years  of  woruterful  matrimony. 


TRIBUTE  TO  HELPING  HAND 
REHABILITATION  CENTER 


HON.  WILLIAM  0.  LIPINSia 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31, 19% 

Mr.  LIPINSKI.  Mr.  Speaker,  today  I  salute 
an  important  organization  ttiat  has  been  serv- 
ing developmentally  disabled  resklents  in  my 
district  and  surrounding  areas  for  more  than 
40  years,  the  Helping  Hand  Rehabilitation 
Center. 

The  organization  was  started  in  the  1950's, 
a  time  when  citizens  with  developmental  dis- 
abilities were  often  sent  to  faalities  far  outskje 
of  the  mainstream  of  society.  However,  a 
group  of  dedicated  individuals  from  La 
Grange,  IL,  and  nearby  communities  envi- 
sk>ned  something  better  for  these  citizens:  an 
organization  ttiat  would  help  them  tiecome  in- 
tegrated into  the  mainstream  of  society  as  fully 
as  possible. 

Helping  Hand  Rehat>ilitation  Center  was  the 
end  result  of  this  vision.  Helping  Hand  offers 
a  wide  range  of  servrces  for  the  develop- 
mentally  disabled  and  their  families,  from  early 
interventkjn  child  developmental  programs  to 
vocational  work  training  for  adult  residential 
community  living  facilities.  The  lives  of  nrwre 
than  500  disabled  indivkluals  are  touched  by 
Helping  Hand  each  year  through  these  pro- 
grams. 

Now  in  its  fifth  decade  of  service.  Helping 
Har)d  is  atx)ut  to  emt>ark  on  a  new  program 
v.-ith  the  grand  opening  of  its  SubCon  Indus- 
tries Business  Center.  Unlike  sheltered  work- 
shops that  Helping  Hand  has  operated  in  the 
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past,  the  new  center  will  be  a  profit  generat- 
ing, tax  paying  operation  that  will  place  dis- 
abled individuals  with  nondisabled  workers. 

The  disabled  and  nondisabled  working  to- 
gether have  an  opportunity  to  learn  from  each 
other,  and  this  kind  of  professional  environ- 
ment enables  the  disabled  to  become  totally 
integrated  into  the  work  work),  giving  them  a 
strong  feeling  of  personal  achievement  and 
success. 

Mr.  Speaker.  I  extend  to  Helping  Hand  my 
best  wishes  and  congratulations  on  establish- 
ing the  SubCon  Industries  Business  Center 
and  thank  the  organization  for  its  many  years 
of  serving  the  developmentally  disabled  ati- 
zens  in  my  district. 


TRIBUTE  TO  JEFFREY  GORDON 
ENSTROM 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31,  19% 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  recognize 
Jeffrey  Gordon  Enstrom  from  the  Seventh  Dis- 
trict of  Illinois  in  receiving  the  distinguished 
rank  of  Eagle  Scout. 

Not  every  young  American  who  jo<ns  the 
Boy  Scout  earns  the  prestigious  rank  of  Eagle 
Scout.  Only  2.5  percent  of  all  Boy  Scouts  re- 
ceive this  ranking.  To  earn  the  award,  a  Boy 
Scout  must  fulfill  requirements  in  the  area  of 
leadership,  service,  and  outdoor  skills.  He 
must  earn  21  merit  badges.  11  of  which  are 
required  from  areas  such  as  citizenship  in  the 
community,  citizenship  in  Natkjn,  citizenship  in 
wofW,  safety,  environmental  science,  and  first 
cUd. 

As  a  distinguished  member  of  troop  40.  Jef- 
frey Gordon  Enstrom  has  received  43  merit 
badges  and  attended  the  Worid  Jamboree  in 
Korea  and  Hawaii.  He  has  done  work  as  a 
counsek>r  with  his  church,  and  he  participated 
in  the  "Help  Feed  the  ChiWren"  project  In  his 
community,  as  well  as  in  New  York.  He  has 
also  devekiped  a  computer  lab  for  unwed 
mothers.  I  hope  that  more  young  Americans 
folkjw  his  lead  by  becoming  more  involved  in 
their  communities. 

On  June  28,  1996,  Jeffrey  Gordon  Enstrom 
received  this  honor  of  Eagle  Scout  at  a  rec- 
ognitkxi  ceremony  at  the  United  Lutheran 
Church  in  Oak  Park,  IL.  I  ask  that  my  col- 
leagues join  me  saluting  Eagle  Scout  Jeffrey 
Gordon  Enstrom  in  recognitkxi  of  this  tremen- 
dous honor. 
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used  his  expertise  as  both  a  historian  and  an 
educator.  He  is  deserving  of  special  recogni- 
tion here  today  in  honor  of  his  vast  contribu- 
tk)ns  to  Americas  understanding  of  the  reali- 
ties of  war. 

Mr.  Stem,  the  author  of  seven  books  and 
the  producer  of  five  feature  motion  pictures, 
has  written  extensively  about  his  wartime  ex- 
periences. His  story  on  the  B-17  flying  for- 
tress, Memphis  Belle,  Amenca's  four-engine 
bomber,  has  served  as  the  basis  for  motion 
pictures  and  was  selected  by  the  Worid  Pub- 
lishing Company  as  one  of  the  100  best  sto- 
ries of  Worid  War  II.  Additionally,  his  story 
"Nuts,"  written  on  the  European  front,  has 
been  an  integral  tool  for  historians  writing 
about  the  Battle  of  the  Bulge.  To  document  his 
own  vivid  account  as  a  war  correspondent,  he 
published  his  memoir,  "Into  the  Jaws  of 
Death." 

Mr.  Stem  has  not  only  documented  the 
events  he  has  witnessed,  but  has  also  made 
every  effort  to  educate  Amencans  through  his 
personal  accounts  of  his  wartime  experiences. 
He  has  served  as  a  lecturer  at  the  Newhouse 
School  of  Communication  at  Syracuse  Univer- 
sity and  has  made  countless  appearances  on 
television  to  expose  the  American  public  to  the 
realities  of  war.  In  addition  to  his  role  as  edu- 
cator, Mr.  Stem  currently  acts  as  a  trustee  of 
the  Intrepid  Museum  Foundation,  a  trustee  of 
the  Fisher  House  Foundatkxi.  executive  vk» 
preskJent  and  chief  operating  officer  of  the 
Fisher  Center  for  Alzheimer's  Research  at 
Rockefeller  University,  and  the  editor-in-chief 
of  Fisher  House  Magazine. 

Mr.  Speaker.  It  is  my  pleasure  to  rise  today 
in  honor  of  Michael  Stem,  who  has  dedicated 
his  life  to  bnnging  the  reality  of  war  home  for 
Americans  to  understand  and  appreaate.  I  ask 
that  my  colleagues  join  with  me  in  this  well-de- 
served tribute  to  Mr.  Stem  and  in  celebration 
of  his  86  years  of  experience  and  dedication 
to  wartime  jourrulism  and  education. 


TRIBUTE  TO  MICHAEL  STERN, 
WAR  CORRESPONDENT 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31,  1996 
Mrs.  MALONEY.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Michael  Stem,  a  renowned  war  -»r- 
respondent  who  today  celebrates  his  5th 
birthday.  Mr.  Stem  has  led  a  distinguisheo  ca- 
reer as  an  outstanding  journalist  wfio  has  also 
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eamed  14  department  commendations  and 
numerous  letters  of  merit  ft^om  citizens  and 
businessmen.  Even  more  notable  is  that  while 
performing  in  an  exemplary  fashion  he  contin- 
ued to  better  himself  by  obtaining  a  bachetor 
of  arts  degree  in  Criminal  Justk»  from  Sagi- 
naw Valley  State  University. 

He  has  personally  been  involved  in  many 
charitable  events.  Most  notably  he  has  been 
the  local  chairman  for  the  National  Law  En- 
forcement Torch  Run  for  Special  Olympics  for 
several  years. 

Most  recently,  Gordon  eamed  the  National 
Merit  Avrtird  from  the  Sons  of  the  Civil  War  for 
coordinating  a  salute  to  Civil  War  Veterans  in- 
cluding songs  and  poems  of  the  era,  at  the 
Vassar,  Michigan,  Riverside  Cemetery.  This 
program  was  a  tnbute  to  all  veterans,  particu- 
larty  those  from  the  Civil  War.  and  merited  the 
100th  anniversary  of  the  dedkation  of  a  monu- 
ment which  bears  the  names  of  more  than 
200  Civil  War  veterans  at  the  cemetery,  in- 
cluding his  great,  great-grandfather,  William 
Bassett  Start*,  who  served  in  the  34th  Massa- 
chusetts Volunteer  Infantry. 

With  all  of  this  public  service,  Gordon  still 
believes  his  greatest  success  is  investing  in 
his  family  and  their  future— his  help  v«th  his 
three  children  Darren,  Dameal,  and  Brandon, 
attaining  their  college  degrees. 

Mr.  Speaker,  what  happened  to  people  who 
care  about  their  community  and  their  neigh- 
bors? One  of  thenf>— Gordon  McAllister— lives 
in  Bay  City,  Ml.  I  urge  you  and  all  of  our  col- 
leagues to  join  me  in  recognizing  his  wonder- 
ful contributions. 


GORDON  MCALLISTER:  A  SPECIAL 
INDIVIDUAL 


HON.  JAMES  A.  BARCIA 

OF  .MICHIGAN 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31,  1996 
Mr.  BARCIA.  Mr.  Speaker,  wfienever  people 
ask  me  what  ever  happened  to  people  who 
care  about  their  community  and  their  neigh- 
bors, I  have  the  good  fortune  to  tell  them 
about  people  like  Gordon  McAllister,  a  special 
individual  who  for  many  years  has  served  his 
community  professronally.  personally,  and  has 
taken  the  time  to  help  people  remember  valu- 
able lessons  from  our  past. 

Gordon  McAllister  has  served  as  a  police  of- 
ficial in  several  capacities  ever  since  his  grad- 
uatwn  from  high  school.  He  served  as  an  Air 
Police  offK»r  with  the  United  States  Air  Force. 
He  then  wori<ed  as  a  security  officer  for  Gen- 
eral Motors  for  3  years,  foltowed  by  another  3 
years  as  a  State  Commissioned,  Michigan 
State  Railroad  Police  Detective. 

For  the  past  27  years,  Gordon  has  served 
as  a  member  of  the  Bay  City  polk»  Depart- 
ment. For  8  years  he  was  a  patrol  officer,  and 
for  19  a  detective  corporal.  During  this  time  he 


AGENT  ORANGE  BENEFITS  ACT  OF 
1996 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31, 1996 
Mr.  EVANS.  Mr.  Speaker,  today  1  am  intro- 
ducing the  Agent  Orange  Benefits  Act  of  1996. 
The  legislation  provides  necessary  medical 
care  and  compensatkwi  to  a  new  class  of  citi- 
zens who  have  sacrificed  their  health  in  the 
defense  of  our  Nation — the  chiWren  of  agent 
orange-exposed  Vietnam  veterans  who  were 
bom  with  Spina  Bifida. 

The  legislation,  proposed  by  the  administra- 
tion after  close  coordination  with  veterans 
services  organizations  and  the  disabilities 
community,  is  the  result  of  a  process  set  into 
place  by  the  Agent  Orange  Act  of  1991.  The 
act  established  the  process  in  whk:h  the  Na- 
tk)nal  Academy  of  Sciences'  [NASI  Institute  of 
Medkane  [lOM]  issues  reports  every  2  years 
on  the  existing  scientific  evidence  relating  to 
Vietnam  veterans'  exposure  to  agent  orange. 
The  lOM's  latest  report  confirmed  what  Viet- 
nam veterans  have  known  all  along — that 
agent  orange  has  and  will  continue  to  exact  a 
high  price  on  themselves  and  their  families. 
The  report  specifically  found  that  there  is  lim- 
ited suggestive  evidence  of  an  assodatkH)  be- 
tween agent  orange  exposure  to  vets  and  the 
occurrence  of  spina  bifida  in  their  children. 

The  bill  I  am  introducing  today  is  consistent 
with  legislative  action  we  have  taken  in  the 
past  with  respect  to  veterans  who  suffered 
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from  conditk>ns  in  the  "second  tier"  of  the 
NAS  report.  As  with  previous  legislative  relief 
we  have  granted  veterans,  my  bill  ensures 
that  the  VA  has  the  authority  to  provide  health 
care  and  appropriate  compensation.  Specifi- 
cally, the  bill  gives  the  Secretary  of  the  VA  the 
authority  to  provide  the  extensive  medkal  help 
needed  by  children  suffering  from  spina  bifida, 
including  important  case  management  serv- 
ices. The  bill  also  gives  the  Secretary  the  flexi- 
bility to  contract  for  care  from  private  sources 
to  ensure  that  appropriate  medical  services 
are  provided. 

I  applaud  the  administration's  quick  and  de- 
cisive movement  on  this  issue.  In  particular. 
Secretary  Brown  should  be  congratulated  for 
the  strong  action  he  took  in  ensuring  that  the 
administration  proposed  comprehensive  legis- 
lation that  guarantees  that  these  children  will 
be  property  cared  for  and  compensated. 

I  hope  that  we  can  take  quick  action  on  this 
legislation.  The  bottom  line  is  that  we  have 
sick  children  who  have  paid  the  price  because 
of  their  father's  service  to  our  Nation.  They 
need  and  deserve  the  best  that  our  nation  can 
give  them.  I  urge  my  colleagues  to  support 
this  important  legislation. 


A  TRIBUTE  TO  HISPANIC- 
AMERICAN  VETERANS 


HON.  ESUBAN  EDWARD  TORRES 

OF  CALIFORNLfc 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31, 1996 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
salute  our  Hispanic-American  veterans  and  to 
share  with  you  a  few  of  the  experiences  of 
these  brave  men  and  women.  On  August  23 
and  24,  1996.  the  California  Occupational 
Foundation,  under  the  leadership  of  Gus  Her- 
nandez, will  be  having  a  dinner  and  parade  to 
recognize  the  contributk>ns  of  our  Hispank:- 
American  veterans. 

It  is  important  that  we  recognize  our  Na- 
tion's Hispankj-American  veterans,  men  and 
women  who  answered  the  call  to  defend  free- 
dom and  democracy.  Since  the  American  Rev- 
olutwn,  Hispank;  Americans  have  coura- 
geously served,  and  in  many  cases  died  for 
our  country.  During  the  Civil  War,  an  esti- 
mated 10,000  Hispanc-American  soldiers 
fought  in  either  the  Unwn  or  Confederate  Ar- 
mies. Because  of  a  language  bamer,  few  His- 
panic Americans  saw  any  combat  during 
Wortd  War  I.  But  by  Worid  War  II,  wrth  the  lan- 
guage bamer  broken,  approximately  500,000 
Hispanic-American  sokjiers  helped  the  Allies 
defeat  the  Axis  powers.  Hispanic  Americans 
have  also  served  in  Korea.  Vietnam,  and  in 
Operation  Desert  Shield/Storm.  Today,  there 
are  approximately  1  milton  living  Hispanic- 
American  veterans.  Currently,  Hispank:-Ameri- 
cans  make  up  5  percent  of  our  Natk>n's  active 
duty  armed  forces  personnel. 

Among  these  heroes  is  Marine  PFC  Guy 
Gabaldon,  who  with  distinction  captured  more 
enemy  soldiers  than  anyone  else  in  the  history 
of  U.S.  military  conflicts.  PFC  Gabaldon  cap- 
tured over  1,000  Japanese  soldiers  during 
Worid  War  II.  Also  included  are  eight  men  who 
selflessly  gave  their  lives  for  our  country,  con- 
tinuing a  tradition  of  honor  rooted  in  a  small 
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street  in  Silvis,  IL.  Although  the  street  is  only 
large  enough  to  accommodate  22  families,  it 
has  produced  84  brave  men  wtio  fought  in  ei- 
ther Worid  War  II,  Korea,  or  Vietnam.  Once 
named  Second  Street,  this  small  block  has 
been  renamed  Hero  Street  U.S.A.  and  stands 
as  a  monument  to  these  American  heroes. 

Most  notable  are  the  41  Hispanic  Americans 
who  have  been  avrarded  our  Naton's  most 
prestigkHis  and  highest  military  decoratk>n,  the 
Congressional  Medal  of  Honor.  This  is  more 
than  any  other  ethnic  group  of  veterans. 
Among  the  recipients  is  Private  Jose  P.  Mar- 
tinez who  sacrificed  his  life  by  leaping  forward 
and  leading  his  platoon  in  attack  after  Japa- 
nese soldiers  pinned  down  his  unit  during 
Worid  War  II. 

Another  honoree  is  Master  Sergeant  Roy  P. 
Benavidez,  who  after  recovering  from  a  wound 
during  his  first  tour  of  duty  in  Vietnam,  re- 
tumed  to  the  war  and  earned  his  way  into  the 
elite  Army  Special  Forces.  Upon  his  retum. 
Benavidez  assisted  In  the  rescue  of  12  men 
from  his  unit,  and  destroyed  classified  docu- 
ments so  that  they  would  not  fall  into  enemy 
hands. 

These  soldiers  are  the  epitome  of  the  valor 
and  service  that  is  found  within  every  sokJier. 
Mr.  Speaker,  I  ask  my  colleagues  to  please 
join  me  in  honoring  our  Hispanki-American 
military  heroes  and  to  recognize  the  tremen- 
dous oontributkjns  Hispanki-American  veter- 
ans have  made  in  defense  of  lit>erty  and  de- 
mocracy. 

TRIBUTE  TO  DOROTHY  "DOTSY" 
LOCKHART-ELSKOE 


HON.  VICTOR  0.  FRAZER 

OF  THE  VmCIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31, 1996 
Mr.  FRAZER.  Mr.  Speaker,  Dorothy  "Dotsy" 
Lockhart-Elskoe  was  bom  and  raised  on  the 
island  of  St.  Thomas  and  is  the  second  child 
of  Alfred  and  Elmira  Lockhart.  Dorothy  was  a 
graduate  of  the  Chartotte  Amalie  High  School 
Class  of  1947.  She  attended  on-island  edu- 
cation programs  for  teachers  that  utilized  pro- 
fessors from  Puerto  Rkx)  and  various  main- 
land universities  and  colleges. 

In  1952,  Mrs.  Elskoe  began  her  teaching  ca- 
reer as  an  elementary  school  teacher,  how- 
ever, after  8  years  as  a  teacher,  she  devel- 
oped a  throat  condition  which  forced  her  eariy 
retirement  from  the  classroom.  Mrs.  Bskoe 
worked  at  the  Department  of  Education  and 
the  Department  of  Finance.  Additionally,  she 
heW  various  positions  in  the  government.  She 
was  Administrative  Assistant  for  the  Virgin  Is- 
lands Urtjan  Renewal  Board,  Director  of  Emer- 
gency Housing  for  the  Department  of  Housing 
and  Community  Renewal,  Director  of  Commu- 
nity Relatkxis  and  Complaints  for  the  Virgin  Is- 
lands Legislature  and  retired  in  1986  as  Direc- 
tor of  the  Rotary  Multipurpose  Center  for  Sen- 
ior Citizens. 

Dorothy's  retirement  gives  her  more  time  for 
community  involvement.  Her  involvement  in 
the  community  is  both  civic  and  political.  She 
was  presklent  of  the  Democratic  Party  Wom- 
en's Auxiliary  for  8  years  and  a  member  of  the 
Democratk;  Tenitorial  Committee.  Dotsy  is  still 
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involved  in  politics — her  assistance  is  often  so- 
Ikated  by  both  senatorial  and  gubematonal 
candklates.  In  additksn  to  her  past  political  in- 
volvements, Dotsy  is  a  charter  member  of  the 
League  of  Women  Voters,  member  of  St. 
Thomas  is  All  of  Us  and  the  Welfare  Rights 
Organization.  Mrs.  Elskoe  chaired  the  Chil- 
dren's Sub-Committee  of  the  Carnival  Commit- 
tee for  10  years  and  worthed  with  Sam  King 
and  the  late  Halvor  Hart,  Jr.  to  bring  chiWren's 
rides  to  Camival — began  a  chiWren's  village 
and  started  the  tradition  of  a  Prince  and  Pnn- 
cess  ItoaX  in  the  parade. 

Presently,  Dotsy  is  a  member  of  the  Board 
of  Govemors  for  the  Virgin  Islands  cultural 
Heritage  Institute,  United  Way  Board  Memt>er, 
member  of  the  Downstreet  People,  Inc.,  Presi- 
dent of  the  Committee  to  Revive  Our  Culture, 
Co-Chairperson  of  the  Merry  Carolers,  mem- 
ber of  the  Challenge  of  Carolers,  Inc.,  Presi- 
dent of  the  Elskoe  and  Associates  Camival 
Floupe.  founder  and  member  of  the  St.  Jude 
Prayer  Group  and  a  Red  Cross  volunteer. 
Mrs.  Elskoe  has  given  and  continues  to  render 
assistance  to  schools,  sodal  and  ctvic  dubs 
whenever  her  senrices  are  requested. 

Mrs.  Elskoe  fosters  her  firm  belief  of  pre- 
serving the  traditional  values  and  the  indige- 
nous customs  of  the  Virgin  IslarKis  because 
they  are  on  the  fringe  of  extinctwn.  In  the 
summer  of  1990,  Dotsy  assisted  the  Smithso- 
nian Institute  in  Washington,  DC,  in  preparing 
a  mini-parade  and  a  past  and  present  living 
exhibit  about  the  islands  for  the  24th  annual 
festival  of  American  Folklife. 

She  has  presented  and  organized  many 
demonstrations  in  the  culinary  arts  and  other 
arts  and  crafts  to  the  schools  and  other  orga- 
nizatk)ns— kxally  and  abroad.  In  past  sum- 
mers, the  Committee  to  Revive  Our  Culture,  of 
whk:h  Dotsy  is  President,  organized  youth 
summer  programs  for  chikJren  between  the 
ages  of  12  and  17.  They  learned  native  cul- 
inary arts  and  additional  handicrafts.  Wrth  the 
aid  of  the  Tourism  Department,  the  Committee 
to  Revive  Our  Culture  hekj  several  successful 
cultural  fairs  in  May  and  December  at  the 
Emancipation  Garden.  In  the  near  future,  Mrs. 
Elskoe  will  be  embaridng  upon  a  pnsject  to  or- 
ganize a  cooperative  where  local  crafts  and 
articles  made  in  the  Virgin  Islands  can  be  pur- 
chased. 

Forty  years  ago,  Dorothy  Elskoe  and  master 
ftoat  builder — Ector  Roebuck  gave  life  to  the 
then  Elskoe  and  Roebuck  Camival  Floupe— 
now  known  to  all  as  the  Elskoe  and  Associ- 
ates Camival  Floupe.  Dotsy  and  her  ftoupe 
members  have  wortced  as  ambassadors  of  the 
Virgin  Islands,  spreading  the  culture  abroad  to 
various  areas  in  the  Western  Hemisphere. 
Elskoe  and  Associates  have  traveled  to  Puerto 
Rkx),  Miami.  New  Yorit,  Tortola,  Washington, 
DC,  St.  Croix,  St.  John,  Antigua,  Toronto  Can- 
ada and  Atlanta — winning  numerous  prizes 
along  the  way. 

At  home,  Elskoe  and  Associates  has  won 
numerous  first  place  awards  within  the  floupe 
category  as  well  as  within  the  King  and  Queen 
of  the  Bands  competition.  In  1972,  the  then 
Elskoe  &  Roet>uck  was  the  first  fkxjpe  to  con- 
struct queen  and  king  of  the  band  costumes 
on  St.  Thomas.  Payer  Elskoe-Liburd— Dotsy's 
eldest  caughter— was  the  first  Oueen  of  the 
Band  and  the  King  of  the  Band  was  "Ricardo". 
One  of  the  famous  Elskoe  and  Associates 
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floupe  entries  that  was  considered  a  master- 
piece was  a  float  which  displayed  a  twenty 
cent  Danish  coin— built  by  the  late  Ector  Roe- 
buck. This  coin  included  three  ladies  who 
were  very  prominent  in  Virgin  Islands  History. 
The  ladies  who  portrayed  these  histonc  indi- 
viduals where  sprayed  entirely  in  silver  for  au- 
thenticity. 

Mrs.  Elskoe's  ovenwhelming  urge  to  protect 
and  preserve  our  culture  and  hentage  has  not 
gone  unnoticed  by  a  supportive  community. 
She  has  received  many  civic  certificates, 
awards  and  honorable  mentions  including  the 
Wilbur  Bill  Lamotta  Community  Service  Award. 
The  Queen  Cosiah  Award,  the  1974  and  1996 
Virgin  Islands  Carnival  Committee  Outstanding 
Participation  Awards,  the  1993  Virgin  Islands 
Carnival  Committee's  V.I.  Cultural  Ambas- 
sador Award. 

Two  calypsos  were  written  in  her  honor  by 
Glen  "Kwabena"  Davis  and  the  late  Dana  One 
in  a  Salute  to  Dorothy  Elskoe  by  the  Resident 
Calypsonians  at  the  Reichhold  Center  for  the 
Arts  in  1984.  Additionally,  a  resolution  for  her 
cultural  and  civic  involvements  in  the  commu- 
nity was  presented  to  Mrs.  Elskoe  in  1994  by 
the  20th  Legislature  of  the  Virgin  Islands.  In 
July  1996,  Dotsy  was  invited  to  Rio  Grande, 
Puerto  Rico  by  the  Mayor  of  Rio  Grande  as 
the  Grand  Marshall  of  the  Carnival  Parade. 
She  received  a  plaque  in  her  honor  for  partici- 
pating and  assisting  with  the  carnival  since 
1977. 

Family  unity  is  an  important  pnority  in 
Dotsy's  life.  This  is  present  from  her  maniage 
of  48  years  to  Winthrop  T.  Elskoe.  Him  along 
with  their  six  successful  children— Faye 
Liburd,  Karotyn  Roebuck.  Monica  Rabsatt. 
Glen,  Sandyl  and  Lori — have  been  inspirations 
in  all  of  Dotsy's  cultural  and  civic  endeavors. 
If  the  preservation  of  culture  is  not  instilled  in 
anyone  else,  it  is  Dotsy's  hope  that  it  will  be 
fixed  in  the  minds  and  hearts  of  her  offsprings 
and  their  offsprings.  Dorothy  views  the  culture 
of  these  islands  not  as  footprints  on  a  beach 
washed  away  by  every  wave  and  forgotten 
.  .  but  as  footprints  made  in  wet  cement  and 
left  to  dry  .  .  .  engraved  and  preserved  in  the 
minds  of  our  youth  forever. 


SENATE  COMMITTEE  MEETINGS 
Title    rv    of    Senate    Resolution    4. 
agreed  to  by  the  Senate  on  February  4, 


EXTENSIONS  OF  REMARKS 

1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  chajiges  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on   Monday   and   Wednesday    of  each 

Meetings  scheduled  for  Thursday, 
August  1.  1996.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

AUGUST  2 

9.30  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment     situation      for 

July. 

SD-106 

10:00  a.m. 
Finance 

Social  Security  and  Family  Policy  Sub- 
committee 
To  hold  hearings  to  examine  how  to  edu- 
cate the  public  about  the  1996  report  of 
the  Social  Security  Board  of  Trustees. 

SD-215 

SEPTEMBER  4 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1678.  to  abolish 
the  Department  of  Energy- 

SD-366 

SEPTEMBER  5 

2:00  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  931.  to  authorise 
the    construction    of    the    Lewis    and 
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Clark  Rural  Water  System  and  to  au- 
thorize assistance  to  the  Lewis  and 
Clark  Rural  Water  System.  Inc..  a  non- 
profit corporation,  for  the  planning  and 
construcUon  of  the  water  supply  sys- 
tem, S.  1564.  to  authorize  the  Secretary 
of  the  Interior  to  provide  loan  guaran- 
tees for  water  supply,  conservation. 
Quality  and  transmission  projects.  S. 
1565.  to  supplement  the  Small  Rec- 
lamation Projects  Act  of  1956  and  to 
supplement  the  Federal  Reclamation 
laws  by  providing  for  Federal  coopera- 
tion in  non-Federal  projects  and  for 
participation  by  non-Federal  agencies 
in  Federal  projects.  S.  1649.  to  extend 
contracts  between  the  Bureau  of  Rec- 
lamation and  irrigation  districts  in 
Kansas  and  Nebraska.  S.  1719.  Texas 
Reclamation  Projects  Indebtedness 
Purchase  Act.  and  S.  1921.  to  transfer 
certain  facilities  at  the  Minidoka 
project  to  Burley  Irrigation  District. 

SD-366 

SEPTEMBER  11 

10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  competition 
in  the  telecommunications  industry. 

SD-226 

SEPTEMBER  17 

9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
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AUGUST  2 

10:00  a.m. 
Judiciary 
To  resume  hearings  to  examine  the  dis- 
semination of  Federal  Bureau  of  Inves- 
tigation background  Investigation  re- 
ports  and   other  information  to  the 

White  House. 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  TmniMOND]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Gracious  God,  whose  presence  and 
power  are  reveaJed  to  the  heaurt  that 
longs  for  Your  guidance,  to  the  mind 
that  humbly  seeks  Your  truth,  and  to 
those  who  are  united  in  oneness  to 
serve  You  in  a  great  cause,  we  ask  that 
this  time  of  prayer  be  an  authentic  ex- 
perience of  communion  with  You  that 
issues  forth  into  an  authentic  unity  of 
purpose  to  glorify  You  in  all  that  we  do 
today. 

We  seek  to  receive  Your  presence 
continually,  to  think  of  You  consist- 
ently, andto  trust  You  constantly.  We 
urgently  need  divine  wisdom  for  our 
leadership  of  this  Nation.  We  have  dis- 
covered that  this  only  comes  in  a  reli- 
ant relationship  with  You.  Prayer  en- 
larges our  minds  and  hearts  until  they 
are  able  to  be  channels  for  the  flow  of 
Your  spirit.  You  are  Yourself  the  an- 
swer to  our  prayers. 

As  we  move  through  this  day,  may 
we  see  each  problem,  perplexity,  or 
person  as  an  opportunity  to  practice 
Your  presence  and  accept  Yotir  per- 
sjjective  and  patience.  We  do  not  want 
to  forget  You.  Lord,  but  when  we  do, 
interrupt  our  thoughts  and  bring  us 
back  to  an  awareness  that  You  are 
waiting  to  bless  us  and  to  equip  us  to 
lead  with  vision  and  courage.  Thus, 
may  our  work  be  our  worship  this  day. 
In  the  name  of  our  Lord  and  Savior. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Lott,  is 
recognized. 
Mr.  LOTT.  I  thank  the  Chair. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  yesterday  I 
witnessed  what  I  think  was  probably 
the  best  day  of  legislating  on  both 
sides  of  the  aisle  and  on  both  sides  of 
the  Capitol  that  I  have  seen  in  many, 
many  years.  Beginning  here  in  the  Sen- 
ate, we  did  complete  action  on  the  nu- 
clear waste  disposal  legislation.  It  took 
a  lot  of  effort,  a  lot  of  cooperation,  and 
I  think  everybody  deserves  a  lot  of 
credit  for  the  way  it  was  handled. 

Also,  I  want  to  commend  the  chair- 
man of  the  Transportation  Appropria- 
tions Committee  and  his  ranking  mem- 
ber. I  think  they  put  in  an  Olympic 


performance.  Even  though  the  hurdles 
were  movable  at  times,  they  continued 
to  persist  and  were  able  to  complete 
the  transportation  appropriations  bill, 
and  we  appreciate  the  chairman's  ef- 
forts on  that;  also  on  a  whole  variety 
of  conferences.  Conferences  were  lit- 
erally meeting  all  over  the  Capitol  yes- 
terday, on  MilCon  appropriations,  on 
health  insurance  reform,  small  busi- 
ness relief  package,  minimum  wage,  on 
safe  drinking  water,  on  the  terrorism 
task  force.  Everybody  was  working 
hard,  and  I  really  was  very  impressed 
writh  the  effort  that  everybody  put  into 
the  day  yesterday.  I  hope  we  can  rep- 
licate that  again  today. 

This  morning  the  Senate  will  imme- 
diately turn  to  the  consideration  of  the 
reconciliation  bill  conference  report  re- 
garding welfare  reform.  That  con- 
ference report  will  be  considered  under 
the  statutory  debate  time  limitation  of 
10  hours  equally  divided.  I  hope  it  will 
not  take  the  full  10  hours.  I  know  a  lot 
of  Senators  want  to  be  heard,  and  cer- 
tainly they  have  that  right  in  this  time 
limit.  But  I  hope  maybe  we  can  yield 
back  some  of  that  time  so  that  we  can 
take  up  conference  reports.  We  have  a 
couple  of  them  that  we  will  probably 
have  to  vote  on.  The  D.C.  appropria- 
tions conference  report  and  military 
construction  conference  report  will 
probably  both  have  to  be  voted  on. 

This  conference  report  is  not  amend- 
able. Therefore,  a  vote  on  the  adoption 
of  the  report  will  occur  on  the  expira- 
tion or  yielding  back  of  debate  time. 
Following  disposition  of  the  reconcili- 
ation bill  conference  rejwrt,  the  Senate 
may  be  asked  to  turn  to  consideration 
of  other  available  conference  reports  or 
appropriations  bills. 

After  we  have  votes  on  the  con- 
ference reports,  it  is  my  intention  at 
this  time  to  go  to  the  HUD-VA  appro- 
priations bill.  The  chairman,  the  Sen- 
ator from  Missouri,  Mr.  BOND,  and  the 
ranking  member,  Ms.  Mikulski.  have 
been  very  patient  and  understanding; 
their  bill  has  slipped  so  we  could  move 
other,  supposedly  less  controversial 
bills,  but  I  hope  we  can  take  up  the 
HUD-VA  appropriations  bill  late  this 
afternoon  or  even  tonight.  Therefore, 
rollcall  votes  can  be  expected  through- 
out today's  session  and  probably  into 
the  night. 

I  yield  the  floor.  Mr.  F»resident. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  let  me  say 
to  the  majority  leader  on  behalf  of  the 
Democratic  leader  that  we  intend  to 
cooperate  with  him  as  much  as  we  can, 
but  I  might  say  to  the  majority  leader. 


as  he  understood,  the  Democratic  lead- 
er was  quite  upset  last  night  when  one 
of  the  judges  had  an  objection.  That 
level  of  cooperation  kind  of  broke  open 
last  night. 

So  I  just  want  to  advise  the  majority 
leader  that  we  will  be  attempting  to 
continue  to  help  him  through  the  day. 
but  it  received  a  bump  last  evening. 

Mr.  LOTT.  Mr.  President,  I  under- 
stand that,  and  I  understand  that  we 
will  be  in  very  close  touch  with  the  dis- 
tinguished assistant  minority  leader, 
the  whip,  to  make  sure  that  when  votes 
do  occur  today  they  are  in  coordina- 
tion with  the  Democratic  leaders 
schedule,  because  we  know  he  has  some 
other  things  with  which  he  is  con- 
cerned. 

We  understand  about  the  bumps  in 
"  the  road,  but  it  is  kind  of  like  the  hur- 
dles on  the  Transportation  appropria- 
tions bill  the  Senator  from  New  Jersey 
helped  work  through.  You  just  keep 
moving  forward.  You  deal  with  them, 
and  you  find  a  way  to  handle  these 
problems,  and  we  will  keep  working 
with  Senators  to  see  that  we  can  do 
that. 

I  saeld  the  floor. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Under  the  previous  order, 
leadership  time  is  reserved. 


PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY  RECONCILI- 
ATION ACT  OF  1996— CONFERENCE 
REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
conference  report  to  accompanjdng 
H.R.  3734,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3734)  to  provide  for  reconciliation  pursuant 
to  section  201(a){l)  of  the  current  resolution 
on  the  budget  for  fiscal  year  1997  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  RECORD  of 
July  30,  1996.) 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  as  I 
understand  it,  there  are  10  hours  equal- 
ly divided.  I  hope  we  do  not  use  10 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  b>'  a  Member  of  the  Senate  on  the  floor. 
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hours,  and  I  will  not  take  very  long.  I 
will  yield  rather  quickly  to  the  chair- 
man of  the  Finance  Committee.  If  he 
would  permit  me  to  give  just  a  quick 
oversight,  I  will  yield  on  our  side.  But 
I  do  wish  to  announce  there  are  a  num- 
ber of  Senators  who  want  to  speak.  I 
hope  we  do  not  have  any  lag  time  be- 
tween speakers.  The  Senators  who  have 
asked  to  speak  are  Hatch.  Gramm. 
Specter.  Hutchison.  Simpson.  Coats. 
and  Gorton.  Some  have  indicated  they 
want  to  speak  as  much  as  10  to  20  min- 
utes. I  am  clearly  going  to  have  plenty 
of  time  to  accommodate  them.  I  hope 
they  will  be  watching  here  so  that  we 
do  not  have  big  periods  of  time  when 
we  are  in  a  quorum  call. 

Mr.  President,  we  come  to  the  end  of 
a  long  journey  today  to  reform  our 
Federal-State  welfare  programs.  We 
take  this  final  step  today  to  send  to 
the  President  of  the  United  States  for 
his  announced  signature  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  19%. 

As  vice  chairman  of  the  welfare  rec- 
onciliation conference,  I  wish  to  first 
thank  the  people  who  did  the  bulk  of 
the  work  to  bring  this  conference  to  a 
quick  conclusion.  On  our  side.  I  thank 
in  particular  Senator  Roth,  the  chair- 
man of  the  Finance  Committee,  who 
sits  here.  Without  his  diligent  work 
and  that  of  his  excellent  staff,  we 
would  not  be  here.  I  adso  thank.  Sen- 
ator LUGAR,  who  chairs  the  Agriculture 
Committee.  For  some  it  is  not  quite 
understood  why  a  welfare  bill  can  in- 
clude agriculture  issues.  Of  all  of  the 
nutrition  programs  that  are  a  part  of 
this  package,  most  of  them  come  with- 
in the  jurisdiction  of  the  Agriculture 
Committee,  from  food  stamps  on  down. 
Obviously  Senator  Lugar  and  his  very 
dedicated  staff  must  be  given  very  high 
praise  on  our  side  of  the  aisle  for  their 
work. 

These  two  distinguished  chairmen 
and  their  staffs,  from  what  I  under- 
stood, worked  tirelessly  this  last  week. 
I  was  with  them  some  of  the  time.  I 
know  of  no  other  budget  reconciliation 
conference  In  our  history  that  was 
completed  as  quickly  as  this— less  than 
1  week. 

Now.  obviously,  the  House  and  Sen- 
ate have  passed  bills  that  were  some- 
what similar— we  have  been  at  this  a 
number  of  times.  In  fact,  we  have  here- 
tofore sent  to  the  President  two  bills 
that  passed  both  the  House  and  Senate 
and  he  vetoed  them.  So,  completing  the 
conference  report  in  1  week  seemed  to 
us  to  be  an  achievable  goal.  And,  In- 
deed, they  have  exceeded  our  expecta- 
tion and  finished  in  slightly  less  than  a 

I  believe  part  of  the  reason  why  this 
conference  was  completed  so  quickly  is 
because  the  work  on  this  issue  has  been 
in  progress  since  the  beginning  of  the 
104th  Congress,  which  began  almost  a 
year  and  a  half  ago.  Welfare  reform  was 
one  of  the  top  legislative  agenda  items 


of  this  Congress.  The  former  Repub- 
lican leader.  Senator  Bob  Dole,  our 
candidate  for  President,  made  welfare 
reform  a  centerpiece  of  our  broader  ef- 
fort to  reform  the  Federal  Government 
and  return  power  back  to  the  States 
and  communities.  For  that,  I  want  to 
indicate  my  great  praise  for  our  can- 
didate for  President,  and  our  former 
leader.  He  had  a  lot  to  do  with  us  being 
here  today. 

In  addition,  the  national  Governors, 
both  Republicans  and  Democrats,  have 
worked  over  the  last  year,  both  with 
the  Congress  and  the  administration, 
to  help  us  make  as  informed  judgments 
as  we  can. 

This  legislation  truly  represents  and 
reflects  the  beginning  of  an  open  part- 
nership with  the  States.  This  openness 
will  be  critical  to  its  long-term  suc- 
cess. We  finally  have  decided  what  we 
should  have  decided  a  long  time  ago, 
that  the  States  should  not  be  our  jun- 
ior partners:  who  we  tell  how  to  do  ev- 
erything, do  not  listen  to,  and  do  not 
let  make  any  innovative  changes  or  do 
anything  different  from  State  to  State. 
For  too  long  we  have  assumed  that  one 
shoe  fits  all  and  that  the  States  better 
do  as  we  say  because  we  are  paying 
some  or  most  of  the  bill. 

We  have  decided  that  the  States  and 
Governors  and  legislatures  out  there  in 
America  are  as  concerned  about  the 
poor  as  we  are.  They  are  concerned 
about  their  well-being  and  as  con- 
cerned, if  not  more  so,  about  the  status 
of  welfare  in  their  States— a  program 
that  was  built  upon  and  built  upon  over 
the  past  60  years,  but  never  contained 
any  elements  which  were  truly  an  in- 
centive to  go  to  work,  or  to  improve 
your  own  personal  responsibility  and 
take  better  care  of  yourselves,  and 
thus  of  your  children.  It  had  become  as 
if  people  were  locked  in  poverty,  kind 
of  waiting  around  for  the  next  minimal 
cash  benefit  check  and  whatever  else 
went  with  it.  The  rewards  were  not 
great.  The  money  was  not  very  much. 
But  of  those  who  got  on  it,  many  of 
them  stayed  on  it  forever  because  there 
were  no  tools  to  help  them  get  their 
educations  and  look  for  jobs.  There 
were  not  job  placement  approaches. 

All  of  that  will  change  when  this  bill 
becomes  law.  The  essence  of  the  new 
welfare  will  be  more  like  workfare. 
Welfare  offices  will  turn  into  work 
placement  offices,  into  job  training  of- 
fices, into  places  where  people  can  go 
to  find  out  how  to  improve  their  skills 
and  what  help  they  can  have  while 
they  are  doing  that,  such  as  enhanced 
child  care.  We  put  a  great  deal  of  re- 
sources in  here,  because  we  want  many 
of  the  people  who  are  single  heads  of 
households,  who  have  a  couple  of  chil- 
dren, to  be  able  to  become  trained  and 
educated.  So  we  have  provided  about 
$14  billion  over  the  next  6  years  in  this 
bill,  in  order  to  help  parents  who  want 
to  go  find  jobs  with  those  things  that 
they  need  to  take  care  of  their  children 
in  the  interim. 


The  spirit  of  bipartisanship  is  here 
today  also.  The  Presidents  statement 
yesterday  indicates  he  would  sign  this 
legislation,  after  having  vetoed  two 
previous  attempts  at  welfaure  reform. 

Our  Senators  may  describe  what  we 
have  done  differently,  but  Crom  my 
standpoint  I  describe  it  in  five  simple 
ways: 

First,  we  want  to  encourage  and 
make  people  work.  We  believe  work  is 
the  best  thing  to  make  people  feel 
more  self-esteem.  It  builds  personal  re- 
sponsibility—which is  precisely  the  op- 
posite of  the  ethic  we  have  built  into 
the  welfare  program  heretofore.  Able- 
bodied  persons  who  seek  assistance 
should  seek  work  and  employment,  and 
only  after  failing  to  find  emplosnment 
should  they  turn  to  the  taxpayer  for 

Second,  simple  as  it  sounds,  we  ask 
parents  to  take  care  of  their  children. 
We  stress  personal  responsibility  and 
create  incentives  for  families  to  stay 
together.  We  reestablish  one  simple 
rule,  parents  should  take  care  of  their 
children  first.  Accordingly,  we  track 
down  and  punish  deadbeat  fathers  and 
mothers.  Third,  we  change  the  culture 
of  welfare.  This  Is  a  culture  that  has 
dominated  and  poisoned  our  good  in- 
tentions for  the  last  61  years.  We  do 
away  with  the  concept  of  an  entitle- 
ment to  a  cash  benefit.  Welfare  will 
have  a  5-year  time  limit  for  any  recipi- 
ents. No  longer  will  welfare  be  a  way  of 
life.  It  will  be  a  helping  hand— and  not 
a  handout. 

Fourth,  we  cut  endless,  unnecessary 
Federal  regulations  and  bureaucracies 
and  bureaucrats  by  turning  power  and 
flexibility  over  to  the  States  and  com- 
munities. That  is  where  help  for  those 
in  need  can  best  be  determined  and 
best  be  delivered,  and  where  innovation 
will  flourish.  Better  ways  to  do  things 
will  be  found. 

Fifth,  and  finally,  this  is  a  budget 
reconciliation  bill,  and  these  reforms 
will  slow  the  growth  of  Federal  and 
State  spending  for  these  progrrams. 
Spending  on  the  programs  in  this  bill: 
the  new  temporary  assistance  for 
needy  families  block  grant— temporary 
assistance  for  needy  families  block 
grant,  I  repeat  that— this  is  a  new  pro- 
gram, and  a  new  child  care  block  grant 
program,  and  the  reformed  food  stamp, 
SSI.  child  nutrition,  foster  care— all  of 
these,  along  with  the  earned-lncome 
tax  credit  and  other  programs  will  In- 
crease from  $100  billion  this  year  to 
nearly  $130  billion  per  year  6  years 
from  now.  Total  spending  over  the  next 
6  years  for  these  programs  will  exceed 
$700  billion. 

For  those  who  say  we  are  not  going 
to  provide  for  those  in  need  that  were 
heretofore  on  welfare,  let  me  repeat: 
The  combined  prograjns  will  Increase 
from  nearly  $100  billion  this  year  to 
$130  billion  per  year  in  6  years,  hardly 
a  reduction  in  expenditures.  Let  me  re- 
peat, the  total  programs  that  I  have 


just  described,  food  stamps.  SSI,  child 
nutrition,  foster  care,  the  block  grant 
program  for  child  care,  the  new  block 
grant  to  take  the  place  of  AFDC,  which 
we  will  call  temporary  assistance  for 
needy  families — all  of  those  programs 
will  seek,  from  the  taxpayers  of  Amer- 
ica. $700  billion  over  the  next  6  years. 

Nevertheless,  our  taxpayers  should 
know  that  we  will  save,  we  will  save 
them,  about  $55  billion.  This  program 
in  its  reformed  and  more  efficient 
mode  will  cost  $55  billion  less  than  it 
was  assumed  to  cost  if  we  had  left  ev- 
erything alone  and  kept  the  entitle- 
ments wherever  they  were. 

I  believe  much  of  these  savings  are 
going  to  be  achieved  because  we  are 
making  the  programs  work  better.  We 
are  going  to  be  pushing  people  to  do 
what  they  should  have  been  doing  all 
along— get  off  the  rolls  into  work,  off 
dependence  into  independence,  off 
looking  to  somebody  else  for  respon- 
sibility and  looking  to  themselves.  And 
everywhere  we  turn,  in  this  bill,  there 
are  provisions  for  those  who  just  can- 
not do  it.  There  are  emergency  set- 
asides,  emergency  allowances,  there 
are  provisions,  where  it  just  cannot  be 
done,  to  provide  some  of  what  must  be 
provided  in  addition  to  the  basic  pro- 
gram. 

I  would  like  to  quote  one  of  our  very 
distinguished  Senators,  Senator  RiCK 
Santorum — for  whom  I  also  extend  my 
great  appreciation  for  his  help  on  the 
floor  on  many  occasions  during  the  de- 
bate on  welfare.  He  stood  here  in  my 
stead  and  he  did  a  remarkable  job.  He 
came  to  the  Senate  well  informed  on 
this  subject.  He.  at  one  point,  said: 
"Welfare  reform  has  been  and  will  con- 
tinue to  be  a  contentious  issue.  This 
legislation  is  tough  love." 

I  concur.  And  I  do  not  believe  there  is 
anything  wrong  with  that  either.  I 
have  some  concerns  about  provisions  in 
this  legislation.  Other  Members  will 
have  their  particular  concerns,  and  the 
President  has  expressed  his.  Unfortu- 
nately or  fortunately,  depending  on 
your  philosophy  of  governance,  it  is 
possible  and  probable  that  even  with 
the  President's  signature  we  will  not 
have  seen  the  last  of  welfare  reform. 
When  he  has  signed  it,  we  will  probably 
see  a  completed  law  and  we  will  carry 
it  out.  In  due  course,  we  will  see  there 
are  some  areas  that  need  some  repair, 
some  fixing.  But  I  believe,  under  any 
circumstance,  with  a  bill  that  is  as 
much  on  the  right  track  as  this— al- 
though perhaps  imperfect  in  certain 
areas — we  should  proceed.  We  should 
let  the  reform  move  along. 

For  today,  I  believe,  that  the  best 
hope  we  have  to  fulfill  the  promise  we 
all  made  to  the  American  public  to 
change  these  programs  as  we  have 
known  them— is  to  pass  this  bill  over- 
whelmingly. 

Making  such  fundamental  changes  to 
programs,  some  of  which  are  60  years 
old,   will   surely  require  adjustments 


and  additional  tuning  as  we  begin  to 
see  how  this  legislation  unfolds.  But 
for  those  who  seem  frightened  of  this 
change,  and  for  those  who  want  to  find 
the  areas  where  they  have  concern  and 
that  might  need  some  repair  In  the  fu- 
ture, I  merely  ask.  is  it  possible  that 
this  welfare  reform  program  can  be 
worse  than  what  we  have? 

I  cannot  believe  that  it  is;  because  in 
a  land  of  opportunity  with  untold 
chances  for  people  to  succeed  on  their 
own  and  move  ahead  with  personal 
achievement  and  responsibility,  in  a 
land  with  plenty  of  that,  one  thing  that 
stands  out  as  a  testimonial  to  failure 
on  the  part  of  our  legislative  bodies 
and  the  executive  branch  is  the  welfare 
program  of  this  country.  This  program, 
for  the  most  part,  moves  people  in  the 
opposite  direction  of  mainstream  op- 
portimlty  in  America,  and  for  many  it 
locks  them  there.  We  must  unlock 
their  opportunity  potential. 
,  For  today,  I  believe  this  is  our  best 
opportimlty  to  change  the  culture  of 
welfare  and,  once  again,  I  repeat,  to 
provide  In  every  way  possible  a  hand 
up,  an  opportunity  up,  not  a  handout.  I 
believe  these  Americans  who  are 
locked  in  welfare  as  we  know  it  today 
are  anxiously  waiting  in  their  minds 
and  in  their  hearts  for  a  better  way  of 
life.  What  we  are  saying,  is  we  hope  we 
are  providing  that  for  you.  We  hope  we 
are  giving  many  of  you  an  opportunity 
to  get  out  of  welfare  and  get  into  some- 
thing that  is  more  like  what  most 
Americans  have  the  opportunity  to  be 
a  part  of. 

In  short,  I  believe  this  legislation  is 
the  best  hope  we  have  today  to  provide 
some  real  hope  for  a  future  for  those 
families  and  children  in  our  society 
who,  in  many,  many  instances,  are  to- 
tally without  hope.  But  we  need  to  be 
honest  and  sober.  I  believe  proponents 
and  opponents  may  be  overstating  the 
results,  but  I  believe  the  overwhelming 
consequences  of  this  bill  will  be  posi- 
tive. The  legislation  represents  a  fun- 
damental change  in  social  policy.  We 
elected  officials  should  not  assume 
that  this  legislation  is  perfect.  The  one 
thing  the  last  61  years  should  have 
taught  us  is  that  no  one  can  be  all- 
knowing. 

So  let  us  be  proud  of  this  significant 
accomplishment  today.  I  believe  it  is 
the  right  legislation  for  the  future.  But 
let  us  also  remain  vigilant  and  sober. 
Many  people's  lives  will  be  affected  by 
this  critical  legislation,  and  we  hope 
for  most  of  the  overwhelming  percent- 
age It  is  for  the  better. 

Again,  I  congratulate  the  Members  of 
the  House  and  Senate  who  have  worked 
to  help  bring  this  legislation  before  us 
today.  I  am  hopeful  that  we  will  put  an 
end  shortly  to  welfare  as  it  is. 

Mr.  LAUTEN^BERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  Who  yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
yield  the  floor. 


Mr.  LAUTENBERG.  I  thank  the  man- 
ager. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
let  me  start  off  by  saying  that  I  great- 
ly respect  my  coUeaigue  on  the  other 
side  of  the  aisle,  the  manager  and  the 
chairman  of  the  Budget  Conmiittee.  I 
listened  to  him  carefully,  and  I  know 
that  he  is  a  man  of  compassion  and 
concern.  I  have  seen  it  manifested  in 
many  ways:  his  interest  in  the  men- 
tally ill,  his  interest  in  the  disabled. 
This  is  someone  who  cares  about  peo- 
ple. So  when  I  talk  about  my  difference 
in  view,  this  Is  my  personal  perspective 
and,  by  no  means  do  I  intend  to  criti- 
cize the  distinguished  Senator  from 
New  Mexico. 

Mr.  President,  I  take  this  oppor- 
tunity, acting  as  the  minority  manager 
on  this  conference  report,  to  make  my 
remarks,  and  they  reflect  my  opinion. 
This  is  not  a  consensus  view  that  I 
have  mustered;  this  is  the  opinion  of 
the  Senator  from  New  Jersey,  who  has 
been  on  the  Budget  Committee  for 
some  time  and  draws  on  some  experi- 
ence from  my  corporate  world,  as  I  dis- 
cuss my  perspective. 

This  is  a  historic  and  peculiar  time 
for  the  U.S.  Senate.  The  body  is  on  the 
verge  of  ending  a  60-year  guarantee 
that  poor  children  in  this  country 
might  not  go  hungry.  I  salute  the  at- 
tempts to  solve  the  problem.  I  am  right 
with  all  the  others,  including  the 
President  of  the  United  States,  in 
wanting  to  solve  the  problem. 

The  question  is  not  whether  one 
wants  to  solve  the  problem;  the  ques- 
tion is.  how  do  you  solve  it?  This  is 
going  to  be  a  test  not  only  of  our  pock- 
etbooks  and  our  resources,  but  of  our 
hearts  as  well.  Though  I  have  heard  it 
described  as  bleeding  hearts,  I  am  will- 
ing to  accept  the  nomenclature  that 
has  applied,  because  having  had  my  life 
experience  when  in  the  Depression 
years  my  family  was.  to  use  the  expres- 
sion, dirt  poor,  and  my  father  had  to  go 
to  work  on  a  WPA  program,  it  was  a 
humiliating  experience  for  him  to  have 
to  go  to  work  on  a  Government  pro- 
gram. But  he  buried  his  pride  for  a  mo- 
ment, and  he  did  what  he  could  to  sup- 
port his  family. 

I  don't  know  many  people  who  want 
to  humiliate  themselves  standing  in  a 
line  waiting  for  their  welfare  check. 
Yes,  there  are  some  cheats  out  there 
and  there  are  druggies  and  there  are 
drunks.  They  are  out  there,  there  is  no 
question  about  it,  but  a  lot  of  those 
people  are  simply  people  who  have  not 
yet  discovered  a  way  out  of  their  mis- 
ery and  their  poverty. 

Women  with  children,  many  of  them 
unwed — I  do  not  approve  of  that  condi- 
tion, but  that  is  life.  The  punishment 
should  never  exceed  the  deed,  and  that 
is  what  I  fear.  Mr.  President,  we  are 
about  to  do  in  this  body  of  ours,  in  our 
beloved  country.  For  60  years,  we  could 


20896 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1996 


August  1,  1996 


CONGRESSIONAL  RECORD— SENATE 


20897 


rest  easier  at  night  and  be  sure  Amer- 
ican children  had  a  minimum  safety 
net.  The  bill  before  us  takes  away  this 
peace  of  mind  and  throws  up  to  1.100,000 
children  into  poverty,  according  to  a 
study  by  the  Urban  Institute. 

I  agree,  the  welfare  system  Is  in  need 
of  repair,  and  I  believe  that  it  needs  to 
promote  work  and  self-sufficiency, 
pride  and  dignity.  That  is  going  to 
make  the  difference. 

I  think  it  should  also,  however,  pro- 
tect children  and.  unfortunately.  I  am 
not  certain  at  all  that  this  so-called 
welfare  reform  does  it. 

First,  the  Republican  bill  does  not 
promote  work.  It  asks  for  work.  It  de- 
mands work.  I  heard  the  distinguished 
chairman  of  the  Budget  Committee  say 
we  can  make  people  work.  That  is  a  re- 
quirement for  welfare  recipients.  But  it 
does  not  require  the  resources  to  put 
people  to  work. 

In  fact.  CBO  said  that  most  States 
would  be  unlikely  to  satisfy  this  work 
requirement  for  several  reasons.  One 
major  reason  is  that  this  bill  cuts  fund- 
ing for  work  programs  by  combining 
all  welfare  programs  into  a  capped 
block  grant. 

Second,  the  Republican  bill  hurts 
children.  It  would  make  deep  cuts  in 
the  Food  Stamp  Program,  which  mil- 
lions of  children  rely  on  for  their  nutri- 
tional needs.  It  would  also  end  the 
guarantee  that  children  will  always 
have  the  safety  net.  Under  this  bill,  a 
State  could  adopt  a  60-day  time  limit. 
and  after  that  the  children  would  be 
cut  off  flrom  the  safety  net  entirely. 

The  State  would  not  even  be  required 
to  provide  a  child  with  a  voucher  for 
food,  clothing,  or  medical  care.  When 
you  take  all  of  these  policies  together, 
this  bill  will  put  an  estimated  approxi- 
mately 1.1  million  children  into  i»v- 
erty.  And  this  is  a  conservative  esti- 
mate. It  could  be  higher. 

Mr.  President,  my  conscience  does 
not  permit  me  to  vote  for  a  bill  that 
will  likely  plunge  children  into  pov- 
erty. 

I  had  an  experience  some  years  ago 
when  I  was  at  the  Earth  sununit  in 
Brazil  with  the  now  Vice  President  of 
the  United  States  and  other  Senators, 
Republican  and  Democrat.  We  were 
dining  at  a  restaurant,  facing  a  beau- 
tiful harbor  in  Rio.  The  restaurants 
were  separated  by  rows  of  shrubs — 
beautiful  places,  a  marvelous  atmos- 
phere. I  saw  a  light  brown  hand  reach 
through  the  bush  and  take  food  off  the 
table.  Children  starving,  thousands  of 
them,  sometimes  chased  by  the  police, 
sometimes  shot  at  because  they  crowd- 
ed the  doors. 

Mr.  President,  a  child  who  is  hungry 
will  go  to  any  means,  as  will  an  adult, 
to  satisfy  their  hunger.  I  am  worried 
about  that.  I  cannot  vote  to  leave  our 
children  unprotected.  I  was  one  of  only 

II  Democrats  to  vote  against  the  origi- 
nal Senate  welfare  bill  that  would  have 
put  1.2  million  children  into  poverty.  I 


voted  against  the  conference  report  on 
this  bill  that  would  have  doomed  1.5 
million  children  to  the  same  fate.  I  will 
vote  against  this  bill  for  the  same  rea- 
son. We  dare  not  abandon  our  children. 
Mr.  President.  I  hold  a  different  vi- 
sion of  what  the  safety  net  in  this 
country  should  be.  I  am  concerned, 
frightened,  that  this  bill  will  leave 
children  hungry  and  homeless.  I  am 
afraid  the  streets  of  our  Nation's  cities 
might  someday  look  like  the  streets  of 
the  cities  of  Brazil.  Walk  around  there 
and  you  see  children  begging  for 
money,  begging  for  food,  and  even  at  8 
and  9  years  old  engaging  in  prostitu- 
tion. 

Tragically,  that  is  what  happens  to 
societies  that  abandon  their  children. 
When  we  don't  protect  our  kids,  they 
resort  to  their  own  means  to  survive.  I 
do  not  want  to  see  that  happen  in  this 
country.  I  want  to  see  this  country  in- 
vest in  children. 

I  think  we  should  invest  more  in 
child  care  and  health  and  nutrition  so 
that  our  kids  can  become  independent, 
productive  citizens.  I  want  to  give 
them  the  opportunity  to  live  the  Amer- 
ican dream  like  I  and  so  many  in  this 
room  had  the  good  fortime  to  do.  If  we 
do  not,  we  will  create  a  permanent 
underclass  in  this  country.  We  will 
have  millions  of  children  with  no  pro- 
tection, and  we  are  going  to  doom 
them  to  failure. 

Mr.  President,  as  a  member  of  the 
Budget  Committee.  I  also  want  to  com- 
ment on  the  priorities  that  are  re- 
flected In  this  reconciliation  bill.  De- 
spite the  fact  that  this  bill  is  only  lim- 
ited to  safety  net  programs,  it  is  still 
considered  a  reconciliation  bill.  The 
bill  receives  the  same  protections  as  a 
budget-balancing  bill,  but  there  is  no 
balanced  budget  in  it.  This  reconcili- 
ation bill  seeks  to  cut  the  deficit  only 
by  attacking  safety  net  programs  for 
poor  children,  for  legal  immigrants. 

There  are  no  cuts  in  corporate  loop- 
holes or  tax  breaks,  despite  the  fact 
that  the  tax  expenditures  cost  the  Fed- 
eral Treasury  over  $400  billion  a  year. 
There  are  no  such  savings  in  this  bill. 
There  are  no  grazing  fee  increases,  no 
mining  royalties,  no  savings  in  the 
military  budget  or  NASA's  budget. 

The  only  cuts  in  this  bill  come  from 
women  and  children.  This  reconcili- 
ation bill  gives  new  meaning  to  putting 
women  and  children  first. 

Mr.  President,  I  realize  that  this  bill 
is  going  to  pass.  I  understand  the 
President  clearly  has  indicated  that  he 
is  going  to  sign  it.  However,  as  the  dis- 
tinguished Senator  from  New  Mexico 
mentioned,  the  President  and  many  of 
us  are  determined  to  examine  a  pack- 
age of  changes  next  year  to  soften  the 
blow  of  the  harsh  provisions  in  this 
bill. 

Mr.  President,  we  have  seen  the  reac- 
tion of  people  regarding  this  bill.  When 
you  hear  Crom  the  mayor  of  one  of  the 
world's  most  distinguished  cities.  New 


York  City  Mayor  Giuliani,  he  is  wor- 
ried about  where  they  get  the  money  in 
the  block  grants  to  supply  the  job 
training,  the  child  care  support.  He  is 
concerned,  as  are  many  mayors  across 
the  country  we  have  heard  from. 

Mr.  President.  I  will,  for  a  moment, 
just  relate  an  experience  that  I  had 
when  I  ran  a  corporation,  a  big  cor- 
poration. When  I  left  to  come  to  the 
U.S.  Senate,  we  had  over  16,000  employ- 
ees, a  very  successful  company.  We 
were  a  company,  founded  in  New  Jer- 
sey, that  tried  to  work  within  our  com- 
munity. The  company  still  has  its 
headquarters  in  New  Jersey  and  em- 
ploys almost  30.000  people  today. 

I  always  tried,  since  I  came  from  a 
poor  background  of  hard-working,  hon- 
est people  who  always  wanted  to  keep 
their  heads  high  and  always  wanted  to 
do  the  right  thing  and  not  ask  anybody 
for  anything — but  there  were  times 
when  we  needed  help.  If  I  did  not  have 
the  GI  bill.  Mr.  President.  I  doubt  that 
I  would  be  standing  in  front  of  the  U.S. 
Senate  and  the  American  people  today. 
So,  we  were  very  conscientious,  my 
partners  and  I,  about  trying  to  under- 
stand what  was  happening  around  us. 
We  began  to  hire  people,  or  we  at- 
tempted to  hire  people,  who  were  lit- 
erally unemployable  with  job  after  job, 
short-term  empl03rment,  and  then  back 
on  the  streets. 

We  brought  people  into  the  computer 
room,  not  into  the  factory.  We  did  not 
have  a  factory.  I  was  in  the  computer 
business.  We  brought  them  into  the 
computer  room,  and  we  had  one  star- 
tling success  among  several  people  that 
we  worked  with.  The  reason  for  that 
success  was  very  interesting.  The  rea- 
sons for  failure  were  obvious,  because 
though  we  would  give  these  people  a 
job,  and  they  would  be  enthusiastic 
about  it  for  a  couple  days,  as  soon  as 
they  got  back  into  their  environment 
and  as  soon  as  they  were  faced  with 
poverty  and  despair  and  drugs  and 
crime,  they  fell  right  back  in  the  trap. 
They  were  useless  as  employees  in  very 
short  order. 

But  the  one  person  who  succeeded  so 
well,  we  got  an  apartment  for  her,  and 
we  moved  her,  helped  her  move  from 
her  ghetto  area  to  a  more  middle-class 
area.  The  success  was  astounding.  This 
woman,  when  we  hired  her.  she  was  25 
years  old.  She  had  very  limited  edu- 
cation. She  became  a  computer  room 
supervisor — a  good  job — and  went  on  to 
become  a  part  of  management  in  the 
company.  It  was  a  startling  success, 
because  it  was  not  that  we  said,  you 
have  to  go  to  work  and  have  to  show  up 
on  time.  We  said  that  to  everybody. 
You  say  that  to  all  of  your  employees. 
All  of  them  do  not  do  it.  It  needs  train- 
ing. It  needs  commitment. 

Mr.  Presiden:  I  hope  that  this  bill 
that  is  being  considered  today,  this 
reconciliation  bill,  will  not  be  the  first 
step  toward  larger  problems  than  we 
can  understand  today,  toward  the  kind 


of  situation  where  America  turns  its 
heart  into  stone  and  says,  OK,  we  are 
here  as  accountants,  we  are  here  to  cut 
the  budget. 

I  want  to  cut  the  budget.  I  have  pro- 
grams to  cut  the  budget  to  arrive  at  a 
balanced  budget.  I  know  what  happens 
in  the  corporate  world  when  your  ex- 
l?enses  get  too  high  and  your  revenues 
too  low.  You  make  changes,  make 
them  selectively.  We  did  not  just  cut 
every  department  if  we  had  to  reduce 
expenses.  Maybe  it  was  time  to  cut  the 
marketing  department  or  the  produc- 
tion department  or  the  products  design 
department.  But  I  always  thought 
about  the  long  term.  We  are  abandon- 
ing the  long  term.  What  we  are  doing  is 
giving  a  lot  of  people  political  satisfac- 
tion, those  who  work  here  and  those 
who  are  outside  who  hear  us  on  TV  and 
the  radio. 

Mr.  President,  I  make  my  remarks  in 
the  full  context  of  the  realization  of 
where  we  are.  This  bill  has  lots  of  sup- 
port. I  am  not,  I  promise  you — not — at- 
tempting or  trying  to  influence  people 
to  vote  against  it.  I  am  stating  the 
case  as  I  see  it.  I  hope  it  will  in  some 
way  encourage  others  to  think  very 
deeply  about  their  decision  to  vote.  I 
thank  you  and  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  distinguished  Sen- 
ator from  Delaware  desire? 
Mr.  ROTH.  Ten  minutes. 
Mr.  DOMENICI.  I  jrield  up  to  15  min- 
utes to  the  Senator  from  Delaware, 
Senator  Roth. 

Mr.  ROTH.  First  of  all,  let  me  thank 
the  distinguished  Senator  from  New 
Mexico  for  his  gracious  remarks  about 
me  and  my  staff.  I  just  point  out  that 
we  would  not  have  been  able  to  com- 
plete the  reconciliation  within  a  week 
if  it  had  not  been  for  his  leadership,  for 
the  assistance  and  help  that  he  pro- 
vided at  any  time  when  it  became  nec- 
essary in  the  difficult  negotiations 
that  had  to  take  place.  I  want  to  pub- 
licly thank  the  Senator  for  his  con- 
tribution. 

Mr.  President,  this  day  is  a  remark- 
able turning  point  in  the  lives  of  mil- 
lions of  American  families  and  genera- 
tions to  come.  This  is  the  day  we  will 
reorder  our  confused  and  confounding 
system  of  welfare.  A  world  spinning 
out  of  control  will  be  brought  back 
into  proper  course.  It  will  return  to 
order  not  through  the  power  of  Wash- 
ington but  through  personal  respon- 
sibility and  work  opportunity,  the  very 
title  of  this  important  legislation. 

I  say  to  my  distinguished  friend  from 
New  Jersey  that  what  we  seek  to  do 
here  is  to  provide  the  same  kind  of  op- 
portunity that  was  given  to  him, 
through  help  to  go  to  college,  but  par- 
ticularly as  he  tried  to  help  that  lady 
.  into  the  mainstream  of  life  by  giving 
her  meaningful  work.  I  think  that  is 
what  we  axe  all  seeking  to  do  together. 
Mr.  President,  this  is  the  third  time 
welfare  reform  will  have  passed  in  the 


104th  Congress.  The  issue  of  welfare  re- 
form has  been  frequently  and  passion- 
ately debated  over  these  past  months, 
and  rightly  so.  The  effects  and  con- 
sequences of  the  welfare  system  in 
some  way  touches  us  all. 

During  this  time,  the  Finance  Com- 
mittee has  held  19  hearings  and  taken 
testimony  from  90  witnesses.  We  have 
found  that  the  current  AFDC  program, 
as  it  was  designed  in  the  1930's,  aban- 
doned many  families  long  ago  as  a  sta- 
tistic of  long-term  dependency  in  con- 
temporary society.  The  current  welfare 
system  has  failed  the  very  families  it 
was  intended  to  serve. 

If  the  present  welfare  system  was 
working  so  well  we  would  not  be  here 
today.  I  think  that  is  a  point  well 
worth  underscoring  because  the  fact  is, 
as  the  record  shows,  that  this  current 
system  has  not  been  good  for  children. 
For  anyone  who  believes  that  it  has,  I 
reconmiend  you  read  the  findings  sec- 
tion of  this  legrislation.  I  have  yet  to 
hear  anyone  defend  the  present  system 
as  good  for  children. 

I  point  out  that  in  1965  there  were  3.3 
million  children  on  AFDC;  by  1992.  that 
had  risen  to  over  9  million  children.  In 
1992,  9  million  children  were  on  welfare, 
AFDC,  despite  the  fact  that  the  total 
number  of  children  in  this  country  has 
declined.  Last  year,  the  Department  of 
Health  and  Human  Services  estimated 
if  we  do  nothing,  12  million  will  be  on 
AFDC  in  10  years. 

I  reemphasize  once  again  that  the 
present  system  is  not  good  for  children. 
But  the  record  clearly  demonstrates 
the  contrary— that  instead  of  being 
good,  we  find  more  and  more  children 
being  trapped  in  a  system  and  into  de- 
pendency on  welfare. 

As  I  said,  to  do  nothing  is  absolutely 
unacceptable.  Mr.  President,  90  percent 
of  the  children  on  AFDC  live  without 
one  of  their  parents.  Only  a  fraction  of 
welfare  families  are  engaged  in  work. 
The  current  welfare  system  has  cheat- 
ed the  children  of  what  they  need 
most — among  these  is  hope,  the  nec- 
essary condition  of  liberation  from  de- 
pendency. The  key  to  thefr  success  will 
not  be  found  in  Washington  but  in  the 
timeless  values  of  family  and  work. 

Opponents  of  welfare  believe  that  the 
States  laxsk  either  the  compassion  or 
the  capacity,  or  both,  to  serve  needy 
families.  They  are  wrong.  We  promised 
welfare  reform  and  we  have  kept  our 
promise.  Our  legislation  is  built  upon 
the  original  principles  from  which  we 
have  never  waivered.  This  is  a  biparti- 
san bill.  Half  of  the  Senate  Democratic 
Members  who  served  on  the  conference 
voted  for  the  bill  when  it  passed  the 
Senate  by  an  overwhelming  margin. 
Yesterday,  this  conference  report 
passed  the  House  of  Representatives  by 
a  vote  of  328  to  101.  Half  of  the  Demo- 
crats in  the  House  of  Representatives 
voted  for  this  bill.  I  believe  that  dem- 
onstrates the  bipartisan  spirit  upon 
which  we  have  approached  welfare  re- 
form. 


A  number  of  people  deserve  our 
thanks  and  credit  for  giving  us  this  op- 
portunity today.  First,  let  me  give 
credit  and  thanks  to  Senator  Bob  Dole, 
our  former  majority  leader.  Even  after 
welfare  reform  had  been  vetoed  twice. 
Bob  Dole  insisted  that  we  could  and 
should  remain  steadfast  in  our  fun- 
damental principles  and  achieve  wel- 
fare reform.  Bob  Dole  introduced  a  wel- 
fare bill  before  he  left  the  Senate 
which  was,  frankly,  the  benchmark  of 
our  conference  report  before  us.  His 
last  advice  to  me  was  to  make  sure  this 
job  gets  done  this  yeax.  I  have  to  say. 
Mr.  President,  today's  action  reflects 
his  work,  reflects  his  vision,  reflects 
his  leadership. 

Our  Nation's  Governors,  most  espe- 
cially the  lead  Governors  on  welfare 
and  Medicaid  reform,  people  like  John 
Engler,  Tommy  Thompson,  Mike 
Leavitt,  Tom  Carper,  Bob  Miller, 
Lawton  Chiles,  and  Roy  Romer  deserve 
our  thanks  and  credit  for  thefr  work  to 
make  welfare  reform  a  reality.  I  look 
forward  to  working  with  them  again  to 
face  the  challenge  of  Medicaid  reform. 
Even  though  Senator  Moynihan  does 
not  support  our  legislation,  I  want  to 
thank  him  for  his  work  and  insights 
into  this  extremely  complex  world  of 
welfare.  Perhaps  no  one  has  done  more 
over  the  past  three  decades  than  Sen- 
ator MOTNIHAN  to  bring  the  alarming 
growth  in  welfare  to  the  Nation's  at- 
tention. 

President  Clinton  has  announced  his 
support  for  this  hard-won  conference 
report  and  he  is  to  be  congratulated  for 
that  decision.  It  is  the  right  thing  to 
do. 

Mr.  President,  while  the  present  wel- 
fare system  is  full  of  excuses,  the  wel- 
iaie  reform  legislation  being  presented 
to  the  American  people  today  is  indeed 
a  bold  challenge.  And  while  the  present 
system  quietly  accepts  the  dependency 
of  more  than  9  million  children,  our 
proposal  speaks  loudly  to  them  and  in- 
sists that  they.  too.  must  be  among  the 
heirs  to  the  blessings  of  this  great  Na- 
tion. 

Welfare  reform  is  about  helping  fanu- 
lies  find  the  freedom  and  independence 
we  take  so  much  for  granted. 

Mr.  President,  this  legislation  clearly 
points  the  way  to  that  independence. 
But  the  road  to  independence  does  not 
begin  or  end  in  Washington.  Independ- 
ence begins  with  living  up  to  one's  re- 
sponsibilities. This  is  echoed  through 
the  legislation  with  the  provisions  on 
work,  time-limited  benefits,  limits  on 
benefits  for  noncitizens,  and  strong 
child  support  enforcement  reforms. 

Mr.  President,  I  urge  adoption  of  the 
conference  report. 
I  jrield  the  floor. 

Mr.  WYDEN  addressed  the  Chafr. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  from  Or- 
egon. 

Mr.  WYDEN.  Mr.  President.  I  yield 
myself  15  minutes.  Mr.  President,  there 
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is  a  concrete  reason  for  voting  for  this 
less-than-perfect  bill.  For  millions  of 
Americans,  this  legrislation  can  be  a 
tool  for  tvimln?  the  welfare  check  into 
a  trampoline  for  opportunity  and  inde- 
pendence. I  know  this  because  my 
home  State  of  Oregon  has  achieved  it. 
Once  more,  the  SUte  of  Oregon  has 
marked  a  path  for  the  Nation.  By  put- 
ting in  place  our  welfare  reform  pro- 
grram,  known  as  Jobs  Plus,  we  have 
shown  the  Nation  that  it  is  possible  to 
be  both  tough  and  compassionate.  With 
our  Jobs  Plus  Program,  we  have  been 
able  to  have  strong  work  requirements 
and  critically  needed  child  care  and 
medical  care  for  folks  coming  off  of 
welfare.  The  plan  is  working  for  both 
taxpayers  and  those  coming  off  of  wel- 
fare. And  as  the  President  said  yester- 
day, today's  legislation  can  spark  more 
States  into  going  with  the  kind  of  ap- 
proach we  have  at  home. 

Mr.  President,  a  few  years  ago,  an  Or- 
egonian  approached  me  on  the  street 
and  said.  "You  know,  for  me,  welfare  is 
kind  of  like  •economic  methadone.' 
You  gujrs  send  me  a  check.  The  checks 
always  come,  but  you  people  never  let 
me  do  anything  to  break  out,  to  get  off 
welfare." 

This  legislation  provides  the  way  to 
break  out — a  real  key  for  unlocking  the 
riddle  of  welfare  dependency.  I  think  it 
is  an  opportunity  to  remake  this  sys- 
tem that  doesn't  work  for  those  who 
are  in  it  and  doesn't  work  for  the  tax- 
payers who  pay  for  it. 

Take  child  care,  for  example.  Child 
care  is  an  absolute  prerequisite  to 
changing  welfare.  I  chaired  hearings 
looking  at  the  child  care  issue,  and  we 
heard  heartbreaking  accounts  of  how, 
again  and  again,  women  would  get  off 
of  welfare,  they  would  be  4oing  well  in 
the  private  sector,  but  their  child  care 
would  fall  apart  just  as  they  were  get- 
ting back  on  their  feet. 

This  bill  provides  $3.5  billion  more 
than  current  law  for  that  critically 
needed  child  care.  That  increase  of  $3.5 
billion  in  child  care  is  going  to  be  abso- 
lutely critical  to  helping  folks  get  off 
welfare. 

In  addition,  as  several  of  my  col- 
leagues have  noted,  child  support  is 
strengthened.  I  am  also  pleased  that 
Medicaid  is  protected  as  a  guarantee 
for  all  of  our  Nation's  children. 

Now,  at  the  beginning  of  this  Con- 
gress, there  was  a  lot  of  talk  about  or- 
phanages. A  lot  of  us  did  not  particu- 
larly think  that  all  of  these  orphanages 
were  exactly  Bojrs  Town,  and  nobody 
seemed  to  zero  in  on  the  question  that 
if  an  orphanage  was  Boys  Town,  it 
would  come  with  a  big  price  tag  for 
taxpayers.  So  a  lot  of  us  thought  that 
we  ought  to  do  something  better.  I 
worked  very  hard  to  develop  a  new  ap- 
proach known  as  "Kinship  Care.  "  What 
the  Kinship  Care  amendment  says  is 
that  the  Nation's  grandparents — the 
millions  of  loving  grandparents — would 
get  first  preference  when  a  youngster 


from  a  broken  home  needs  help.  In- 
stead of  sending  the  children  away,  the 
grandparents,  if  they  met  the  child 
custody  standards,  would  get  first  pref- 
erence. Along  with  Congresswoman  El- 
eanor Holmes  Norton.  Congressman 
Clay  Shaw,  and  Senator  Dan  Coats,  on 
a  bipartisan  basis,  we  all  worked  to- 
gether on  this  kinship  care  amend- 
ment. 

Now.  as  we  look  to  the  21st  century 
when,  as  a  result  of  the  population 
trends  and  demographics,  there  are 
going  to  be  many  more  grandparents, 
we  have  an  opportunity  to  keep  fami- 
lies together,  to  use  a  new  model 
known  as  kinship  care  to  provide  lov- 
ing care  for  youngsters  in  a  cost-effec- 
tive way. 

Mr.  President.  this  legislation 
doesn't  meet  my  definition  of  perfec- 
tion. I  will  say  that  I,  frankly,  detest  a 
couple  of  these  provisions— particu- 
larly, what  was  done  with  the  food 
stamp  shelter  deduction  and  the  legal 
immigrant  provisions.  So  this  legisla- 
tion doesn't  meet  my  textbook  stand- 
ard of  what  would  constitute  perfec- 
tion. I.  like  a  number  of  our  other  Sen- 
ators, am  going  to  fight  very  hard  to 
make  changes  in  this  area.  As  I  think 
it  is  critical  to  do,  we  ought  to  be  con- 
structive and  we  ought  to  look  at  use- 
ful ways  that  Senators  can  work  on  a 
bipartisan  basis  for  changes. 

For  example,  there  has  been  a  lot  of 
talk  in  this  Congress  about  the  idea  of 
a  lock  box,  the  idea  of  special  accounts 
so  that  when  the  spending  is  reduced, 
those  funds  are  protected  for  deficit  re- 
duction. I  have  supported  that  concept. 
I  think  the  lock  box  makes  sense. 
Frankly,  I  think  we  ought  to  look  at  a 
new  idea,  and  we  can  call  it  the  lunch 
box.  We  could  make  sure  that  when 
you  eliminate  some  of  those  tax  loop- 
holes, when  you  go  after  wasteful 
spending,  some  of  those  funds  could  be 
put  in  what  I  call  the  lunch  box,  and 
we  could  use  these  savings  to  try  fresh 
approaches  to  ensure  that  all  Ameri- 
cans have  access  to  good  nutrition.  I 
think  there  are  a  number  of  new.  Inno- 
vative approaches  that  we  ought  to  try 
and  that  are  going  to  be  needed,  even 
after  this  bill  is  enacted  and  signed 
into  law. 

At  the  end  of  the  day,  Mr.  President, 
the  question,  to  me,  is  straightforward: 
Is  this  legislation  better  than  the  sta- 
tus quo?  Is  it  better  than  the  system 
that  an  Oregonian  told  me  was  like 
economic  methadone?  I  think  that 
when  you  look  at  the  child  care  provi- 
sions, at  the  Medicaid  guarantee,  when 
you  look  at  the  opportunity  for  States 
to  follow  the  path  that  Oregon  has  fol- 
lowed with  our  Jobs  Plus  Program,  I 
believe  you  see  the  case  for  supporting 
this  legrislation.  I  intend  to  vote  for  it. 
Mr.  President.  I  yield  the  floor. 
Mr.  DOMENICI.  Mr.  President,  as 
manager  of  the  time  on  this  side,  I 
want  to  indicate  that  Senator  Gorton 
will  be  recognized  to  take  my  place. 


and  he  will  have  up  to  15  minutes,  ajid 
then  he  will  Indicate  thereafter  the  se- 
quence until  I  arrive  back  on  the  floor. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  State. 

Mr.  GORTON.  Mr.  President.  I  great- 
ly admire  those  who,  during  the  course 
of  this  debate  over  the  last  year  and  a 
half,  expressed  great  confidence  in  the 
consequences  of  the  passage  of  this  bill 
or  of  its  predecessors.  I  expressed  that 
admiration  both  for  those  who  are  as 
confident  that  the  bill  will  end  a  cul- 
ture of  dependency  as  for  those  who 
view  with  alarm  what  they  believe  will 
vastly  increase  poverty  among  the  peo- 
ple of  the  United  States.  While  I  ad- 
mire their  certainty,  I  cannot  join  in 
it. 

I  must  say,  Mr.  President,  that  I  am 
not  at  all  certain  of  what  the  con- 
sequences of  the  passage  of  this  bill 
will  be.  I  hope  and  I  am  inclined  to  be- 
lieve that  they  will  primarily  be  posi- 
tive, but  I  cannot  be  certain.  In  that 
regard,  Mr.  President,  I  agree  fully 
with  the  views  expressed  yesterday  in 
the  Washington  Post  by  Robert  Sam- 
uelson,  and  I  will  quote  three  sentences 
of  his  review: 

The  exercise  alms  to  promote  self-reliance 
by  making  it  harder  for  people  to  rely  on 
government.  Without  the  threat  of  extra  suf- 
fering, people  would  have  no  reason  to 
change.  What  can't  be  predicted  Is  how  the 
good  and  bad  will  balance. 

Mr.  President,  I  find  that  entire  col- 
umn to  be  so  persuasive — and  not  at 
all,  incidentally,  to  be  so  similar  to  my 
own  views— that  I  ask  unanimous  con- 
sent that  the  entire  column  be  printed 
in  full  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GORTON.  Mr.  President,  on  the 
other  hand,  what  I  do  know  and  what  I 
feel  confident  in  stating  is  that  our 
present  welfare  system  is  a  tragic  and 
destructive  failure.  At  the  very  least, 
the  present  system  has  been  accom- 
panied by  a  massive  increase  in  the 
very  conditions  that  it  was  designed  to 
alleviate:  illegitimacy,  family  breakup, 
a  negative  attitude  toward  work,  a  cul- 
ture of  dependency.  At  most,  our 
present  system  has  been  a  contributing 
cause  to  those  conditions. 

I  should  also  like  to  observe,  Mr. 
President,  that  those  who  oppose  this 
bill,  by  and  large,  are  those  who  indi- 
vidually—or  whose  philosophy — have 
guided  ajid  managed  the  system  that 
this  bill  in  large  part  dismantles.  These 
people,  these  ideas  clearly  represent 
the  conventional  wisdom,  a  conven- 
tional wisdom  that  has  guided  and  pro- 
duced every  change  In  welfare  policy  in 
this  country,  or  almost  every  such 
change,  for  at  least  the  past  30  years. 
Their  present  advice  is  to  view  with 
alarm  these  changes,  to  attempt  to 
preserve  t.ie  status  quo,  except  to  ask 
that  we  do  a  little  bit  more  of  what  we 


have  been  doing  with  these  last  several 
decades. 

Mr.  President,  that  conventional  wis- 
dom is  bankrupt  and  ought  to  be  aban- 
doned, not  only  for  the  sake  of  our  so- 
ciety as  a  whole  but  for  the  sake  of  the 
supposed  beneficiaries  of  these  welfare 
policies. 

Those  of  us  who  support  this  legisla- 
tion, these  changes,  hope  with  some 
reason  that  this  bill  will  increase  in- 
centives to  work,  some  of  those  incen- 
tives being  positive  and  some  negative. 
We  hope,  with  some  reason,  that  it  will 
result  in  strong  disincentives  for  teen- 
age pregnancy  and  illegitimacy.  We  are 
convinced  that  it  will  require  greater 
male  parental  support  for  their  chil- 
dren. 

But  the  heart  of  this  bill— not  with 
total  consistency,  after  all,  with  the 
compromises  that  have  entered  into 
it— but  the  heart  of  this  proposal  is 
consistent  with  my  own  uncertainties 
about  specific  consequences  resulting 
from  specific  policies.  That  central  fea- 
ture is  to  end  the  absolute  entitlement 
to  welfare,  to  end  the  detailed  Federal 
regulation  of  the  way  in  which  welfare 
policies  are  administered  by  the  State, 
to  end  the  massive  bureaucratic  inter- 
ference with  every  detail  of  welfare 
policy,  and  to  encourage — for  that  mat- 
ter, to  require — a  wide  range  of  experi- 
mentation in  welfare  policies  among 
our  50  States. 

I  suppose  that  States  which  really 
want  to  pay  for  even  more  generous 
welfare  systems  than  they  have  at  the 
present  time  will  be  able  to  find  a  way 
to  do  so.  and  that  there  may  be  a  hand- 
ful of  such  States.  Perhaps  more  sig- 
nificantly, those  States  that  want  to 
adopt  tough  work  requirements  will  be 
able  to  do  so.  Those  States  that  want 
to  provide  for  greater  training  and 
child  care  will  be  able  to  do  so.  Those 
States  that  want  to  impose  strong  dis- 
incentives against  dependency  will  be 
able  to  do  so. 

In  fact,  in  a  relatively  short  period  of 
time  after  the  passage  of  this  bill,  we 
will  have  50  distinct  and  different  sys- 
tems of  welfare  in  the  United  States. 
We  will  learn  just  how  much  private 
sector  charities  can  and  will  do  in  the 
welfare  field.  We  know  that  in  certain 
areas  they  have  been  magnificently 
successful  at  much  lower  cost  than  any 
government-run  program.  How  much 
that  private  sector  effort  can  be  in- 
creased we  simply  do  not  know  at  the 
present  time,  but  we  will  learn  as  a  re- 
sult of  this  bill. 

As  a  consequence.  5  years  from  now 
or  10  years  from  now,  I  believe  that  we 
will  know  far  more  about  which  wel- 
fare policies  work  and  which  do  not. 
Perhaps  we  will  even  know  enough  to 
lead  us  wisely  to  a  more  centralized 
system  of  adopting  those  policies 
which  seem  to  have  worked  well.  I  sus- 
pect, I  hope,  and  I  think  this  50-State 
experimentation  will  probably  be  suc- 
cessful enough  so  that  our  successors 
willwlsh  it  to  continue. 


Mr.  President,  I  am  gratified  but  not 
at  all  surprised  that  a  poll-driven 
President  of  the  United  States  has 
agreed  to  sign  this  bill.  That  agree- 
ment means  that  we  are  talking  here, 
debating  here,  something  real— real 
changes  in  policy  with  a  real  impact  on 
our  society  and  on  our  citizens. 

It  would  be  very  difficult  to  do  worse 
than  we  have  been  doing  over  the 
course  of  the  last  several  decades.  We 
have  a  marvelous  opi)ortunity  to  do  far 
better.  The  time  has  come  to  act.  The 
day  is  at  hand  on  which  we  will  act. 

I  commend  this  magnificent  new  ex- 
periment to  my  colleagues. 
ExHiBrr  1 

[From  the  Washington  Post,  July  31, 1996] 

FOR  Better  or  Worse? 

(By  Robert  J.  Samuelson) 

We  are  now  hearing  a  lot  about  the  prom- 
ise and  peril  of  "welfare  reform."  To  Its 
champions,  the  legislation  nearlng  congres- 
sional approval  would  destroy  the  "culture 
of  dependency."  Critics  see  It  as  further  im- 
poverishing many  poor  families.  Both  are 
correct.  The  exercise  aims  to  promote  self- 
reliance  by  making  It  harder  for  people  to 
rely  on  government.  Without  the  threat  of 
extra  suffering,  people  would  have  no  reason 
to  change.  What  can't  be  predicted  is  how 
the  good  and  bad  will  balance. 

I  have  put  "welfare  reform"  In  quotes,  pre- 
cisely because  "reform"  Is  a  term  of  art.  It 
Is  automatically  attached  to  any  scheme  for 
social  change,  from  "campaign  finance  re- 
form" to  "school  reform."  In  debates  about 
these  proposals,  the  protagonists  act  as  if 
they  can  easily  foretell  the  effects,  for  good 
or  ill.  As  often  as  not,  this  convenient  fiction 
spawns  "reforms"  with  many  unintended 
consequences.  The  process  Is  now  in  full 
swing  with  "welfare  reform." 

The  combatants  regularly  Issue  confident 
predictions  and  shrill  denunciations  that  de- 
pict a  fixed  future.  Last  week,  for  example, 
the  Urban  Institute,  a  research  group,  re- 
leased a  study  estimating  that  the  House- 
passed  welfare  bill  would  Increase  the  num- 
ber of  people  In  poverty  by  2.6  million  people, 
including  1.1  million  children.  Naturally,  op- 
ponents of  the  legislation  seized  upon  this  to 
emphasize  how  bad  It  is.  But  a  close  look  at 
the  study  shows  that  Its  conclusions  ought 
to  be  highly  quallfled. 

The  House  and  Senate  bills  would  give 
states  great  flexibility  to  run  their  welfare 
programs  within  broad  federal  guidelines. 
Total  lifetime  federal  benefits  would  be  lim- 
ited to  live  years,  though  states  could  ex- 
empt 20  percent  of  their  caseloads.  States 
would  be  pressured  through  complex  regula- 
tions to. move  most  mothers  Into  some  tjrpe 
of  "work"  within  two  years.  After  making 
some  assumptions  about  state  programs,  the 
Urban  Institute  study  estimates  that  the 
loss  of  benefits  would  outweigh  the  Increase 
In  earnings  from  jobs. 

This  could  happen.  The  study's  assump- 
tions aren't  Implausible.  But  uncertainties 
abound.  First,  the  full  rise  of  people  In  pov- 
erty would  occur  only  In  2002  after  all  the 
bill's  provisions  took  effect.  Between  now 
and  then.  Congress  (or  the  states)  could 
make  changes  If  things  went  badly.  This  is 
especially  true  of  one  of  the  bill's  worst  pro- 
visions: the  denial  of  many  benefits.  Includ- 
ing food  stamps,  to  legal  Immigrants.  That 
alone  accounts  for  about  two-fifths  of  the 
bills'  benefit  cuts. 

Second,  the  Increase  In  the  poor  would  be 
much  less— only  800,000  and  not  2.6  million— 


If  the  Urban  Institute  had  used  the  govern- 
ment's official  definition  of  poverty.  I  cite 
this  difference  not  because  I  think  the  Urban 
Institute  deliberately  Inflated  the  Impact  of 
"welfare  reform"  but  because  it  shows  how 
perceptions  can  be  shaped  by  somewhat  arbi- 
trary statistics. 

(For  numbers  freaks,  the  difference  arises 
because  the  government  definition  counts 
only  cash  income  to  determine  who  falls 
below  the  poverty  line:  $15,141  for  a  family  of 
four  In  1994.  Excluded  are  benefits  such  as 
food  stamps  that  substitute  for  cash.  The 
Urban  Institute  counts  many  of  these  bene- 
fits. As  a  result,  the  Urban  Institute  finds 
many  fewer  poor  people;  but  if  welfare  re- 
form cuts  non-cash  benefits,  the  Imjtact  on 
recorded  poverty  is  greater.  Still,  the  num- 
ber of  poor  by  the  Urban  Institute's  count- 
even  after  adding  2.6  million— would  be  al- 
most 25  percent  lower  than  under  the  govern- 
ment count). 

Statistics  aside,  what  matters  are  people. 
Would  more  be  made  better  or  worse  off  by 
"welfare  reform"?  Unfortunately,  we  can't 
answer  that,  because  we  can't  predict  all  of 
"reform's"  effects.  The  Urban  Institute  ex- 
amines one  aspect  of  change:  the  shift  from 
welfare  to  work.  The  study  assumes  that 
two-thirds  of  mothers  who  lost  welfare  would 
get  jobs— many  part-time— pajring  about  S6 
an  hour.  That  wouldn't  offset  all  the  lost 
benefits.  But  this  may  miss  some  other  fa- 
vorable effects.  Stingy  welfare  would  dis- 
courage some  out-of-wedlock  births  and 
prompt  some  parents  to  marry.  "The  main 
route  off  welfare  for  good  Is  marriage."  says 
Douglas  Besharov  of  the  American  Enter- 
prise Institute. 

How  large  might  these  changes  be?  Neither 
Besharov  nor  anyone  else  knows.  But  the  so- 
cial climate  Is  shifting,  and  "welfare  re- 
form" Is  simply  a  part  of  the  change.  Harsh- 
er welfare  may  reinforce  the  message  that 
many  teens  arc  hearing  elsewhere;  and  the 
impact  may  be  amplified  by  tougher  enforce- 
ment of  child  support  payinents  and  more 
prosecution  for  statutory  rape  of  older  men 
who  prey  on  young  girls.  Teens  account  for 
29  percent  of  out-of-wedlock  births;  the 
worst  aspects  of  the  "welfare  problem" 
would  diminish  If,  somehow,  these  preg- 
nancies would  drop. 

The  case  for  the  present  "welfare  reform" 
Is  that,  despite  many  Qaws.  it  would  disrupt 
the  existing  system.  As  Mickey  Kaus  argues 
in  Newsweek,  we  may  discover  what  works 
and  what  doesn't.  Some  states  would  empha- 
size job  training  and  child  care  for  welfare 
mothers;  others  would  impose  harsh  time 
limits.  All  could  be  forced  to  examine  how 
charities,  churches  and  self-help  groups  can 
best  aid  vulnerable  families.  This  process  Is 
already  occurring  through  "waivers"  grant- 
ed to  states  to  modify  existing  federal  rules; 
the  legislation  would  give  change  further  im- 
petus. 

We  ought  to  be  sober  about  the  possibili- 
ties. We  are  dealing  with  the  most  stubborn 
problems  of  poverty— family  breakdown,  low 
skills  and  human  relationships.  Changing 
how  people  behave  Isn't  easy.  Indeed,  new 
government  figures  show  that  out-of-wed- 
lock births  continue  to  rise,  as  Charles  Mur- 
ray notes  in  the  Weekly  Standard.  In  1994. 
they  were  32.6  percent  of  all  births,  up  from 
23  percent  in  1990.  These  numbers  are  an  ar- 
gument for  assaulting  the  status  quo  and  a 
reminder  of  how  hard  it  will  be  to  change. 

The  remaining  drama  over  the  welfare  bill 
Is  mostly  pollUcal:  Will  President  Clinton 
sign  It?  And  who  then— a  Republican  Con- 
gress or  a  Democratic  president— will  get  the 
credit  or  blame  for  enacting  or  killing  "re- 
form"? However  the  drama  ends,  the  welfare 
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dilemma  will  endure.  It  Is  this:  How  can  a 
decent  society  protect  those  who  can't  pro- 
tect themselves  without  being  so  generous 
that  It  subverts  personal  responsibility?  No 
one  on  either  side  of  this  bitter  debate  has 
an  obvious  answer. 

Mr.     WELLSTONE     addressed     the 
Chair.  _ 

The  PRESroiNG  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 
Mr.  WELLSTONE.  I  thank  the  Chair. 
Mr.  President,  I  am  here  to  speak, 
but  out  of  deference  to  Senator  MoY- 
NIHAN,  who  is  ranking  member  of  the 
Finance  Comntiittee  and,  more  impor- 
tantly, who  has  shown  an  intellectual 
and  personal  public  policy  commit- 
ment, probably  unlike  anyone  in  the 
Senate,  I  will  suggest  the  absence  of  a 
quorum  so  we  can  see  whether  or  not 
Senator  Moynihan  wants  to  speak  now. 
If  not.  I  will  speak. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quor\un  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President, 
while  we  are  waiting,  I  wish  to  Insert 
into  the  Record  an  op-ed  piece  today 
by  Frances  Fox  Piven  in  the  New  York 
Times  called  "From  Workhouse  to 
Workfare." 

This  is  a  very  powerful  piece.  It  con- 
cludes  with   the   statement   that   the 
"facts  don't  seem  to  matter"  in  the  de- 
bate over  this  welfare  bill.  "We  may 
have  to  relive  the  misery  and  moral 
disintegration  of  England  in  the  19th 
century  to  leam  what  happens  when 
society    deserts    its    most    vulnerable 
members." 
That  is  the  conclusion  of  this  article. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Congressional  Record. 
There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 

[From  the  New  York  Times] 

From  workhouse  to  workfare 

(By  Frances  Fox  Plven) 

If  Bin  Clinton,  as  an  Oxford  student,  had 

studied  the  history  of  the  poor  In  early  19th 

century  England,  he  might  not  have  decided 

to  sign  the  welfare  reform  bill. 

Eminent  English  social  thinkers  developed 
a  Justification  for  an  1834  law  that  elimi- 
nated relief  for  the  poor.  Learned  arguments 
showed  that  giving  them  even  meager  quan- 
tities of  bread  and  coal  harmed  both  the 
larger  society  and  the  poor  themselves. 

Never  mind  the  rapid  enclosure  by  the  rich 
of  commonly  used  agricultural  land;  never 
mind  the  displacement  of  hand-loom  weavers 
by  mechanized  factories:  never  mind  the  de- 
cline In  the  earnings  of  rural  workers.  The 
real  causes  of  poverty  sujd  demoralization 
were  not  to  be  found  in  these  large  economic 
changes,  the  thinkers  said,  but  rather  In  the 
too-generous  relief  for  the  poor.  The  solution 
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was  to  stop  giving  relief  to  people  In  their 
own  homes;  instead,  survival  for  the  fanUly 
meant  entering  prison-like  workhouses. 

The  misery  and  reduced  life  spans  that  en- 
sued were  well-documented  not  only  by  his- 
torians but  ultimately  by  Parliament,  which 
Investigated  the  workhouses  and  the  riots 
against  them.  England  came  to  learn  that 
the  theory  that  relief  Itself  caused  poverty 
was  wrong,  and  replaced  the  Poor  Law  with 
a  modem  system  of  social  aisslstance. 

No  matter  what  England  learned,  the 
United  States  Government  is  eagerly  follow- 
ing the  1834  script  by  ending  Federal  respon- 
sibility for  welfare  and  turning  It  over  to  the 
states.  The  arguments  are  the  same:  welfare 
encourages  young  women  to  quit  school  or 
work  and  have  out-of-wedlock  babies.  Once 
on  the  doll  these  women  become  trapped  in 
dependency,  unable  to  summon  the  initiative 
to  get  a  lob  or  to  raise  their  children  prop- 
erty. Welfare,  in  short  Is  responsible  for  the 
spread  of  moral  rot  in  society. 

Never  mind  low  wages  and  irregular  work; 
never  mind  the  spreading  social  disorganiza- 
tion to  which  they  lead:  never  mind  changes 
m  family  and  sexual  norms  occurring  among 
all  classes  and  in  all  Western  countries.  The 
solution  is  to  slash  welfare.  "Tough  love."  It 
is  said,  will  deter  young  women  from  having 
babies  and  force  those  already  raising  chil- 
dren to  go  to  work. 

But  slashing  welfare  does  not  create  stable 
Jobs  or  raise  wages.  It  will  have  the  opposite 
effect.  By  crowding  the  low-wage  labor  mar- 
ket with  hundreds  of  thousands  of  desperate 
mothers,  it  will  drive  wages  down. 

The  basic  economic  realities  of  high  unem- 
ployment levels  and  falling  wages  for  less- 
educated  workers:  guarantee  a  clamalty  in 
the  making— and  not  only  for  welfare  moth- 
ers .   ...  w 

It  Is  true  that  the  United  States  has  a 

higher  proportion  of  single-parent  families 
than  other  Western  countries.  But  since 
other  rich  countries  provide  far  more  gener- 
ous assistance  to  single  mothers,  this  very 
fact  suggests  that  welfare  has  little  to  do 

with  it. 

Other  facts  also  argue  against  the  welfare- 
causes-illegitimacy  argument.  Most  obvious, 
welfare  benefits  set  by  the  sutes  have  de- 
clined sharply  since  1975.  while  the  out-of- 
wedlock  birth  rate  has  risen  nationwide.  In 
addition,  there  is  no  discernible  relationship 
between  the  widely  varying  levels  of  benefits 
provided  by  the  states  and  the  out-of-wed- 
lock birth  rates  in  the  states. 

But  fact  don't  seem  to  matter.  We  may 
have  to  relive  the  misery  and  moral 
dlstlntegratlon  of  England  in  the  19th  cen- 
tury to  leam  with  happens  when  a  society 
deserts  Its  most  vulnerable  members. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MO'yNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  UOYSIHAH.  Mr.  President,  yes- 
terday, after  the  President  announced 
he  would  sign  this  legislation,  I  said: 
"The  President  has  made  his  decision. 
Let  us  hope  that  it  is  for  the  best." 

Today.  I  continue  to  hope  for  the 
best,  even  if  I  fear  the  worst. 

As  I  have  stated  on  this  floor  many 
times,  this  legislation  does  not  reform 


aid  to  families  with  dependent  chil- 
dren: it  simply  abolishes  it.  It  termi- 
nates the  basic  Federal  commitment  of 
support  for  dependent  children  in  hopes 
of  altering  the  behavior  of  their  moth- 
ers. We  are  putting  those  children  at 
risk  with  absolutely  no  evidence  that 
this  radical  idea  has  even  the  slightest 
chance  of  success. 

In  our  haste  to  enact  this  bill — any 
bill— before  the  November  elections,  we 
have  chosen  to  ignore  what  little  we  do 
know  about  the  subject  of  poverty. 
Just  2  days  ago.  on  July  30,  11  of  the 
Nation's  leading  researchers  In  this 
field  issued  a  statement  urging  us  not 
to  do  this.  Among  them  were  seven 
current  and  former  directors  of  the  In- 
stitute for  Research  on  Poverty  at  the 
University  of  Wisconsin  established  in 
the  aftermath  of  the  Economic  Oppor- 
tunity Act  of  1964.  Scholars  of  the  stat- 
ure of  Sheldon  Danziger  of  the  Univer- 
sity of  Michigan:  Irwin  Garfinkel  of  Co- 
lumbia University;  Eugene  Smolensky 
of  the  University  of  California  at 
Berkeley:  and  Edward  Gramlich  of  the 
University  of  Michigan.  They  write: 

As  researchers  who  have  dedicated  years  to 
the  study  of  poverty,  the  labor  market,  and 
public  assistance,  we  oppose  the  welfare  re- 
form legislation  under  consideration  by  Con- 
gress. The  best  available  evidence  is  that 
this  legislation  would  substantially  Increase 
poverty  and  destitution  while  doing  too  lit- 
tle to  change  the  welfare  system  to  one  that 
provides  greater  opportunity  for  families  In 
retum  for  demanding  greater  responsibility. 
Real  welfare  reform  would  not  Impose  deep 
food  stamp  cuts  on  poor  families  with  chil- 
dren, the  working  poor,  the  elderly,  the  dis- 
abled, and  the  unemployed.  It  would  not 
eliminate  the  safety  net  for  most  poor  legal 
immigrants,  including  the  very  old  and  the 
infirm.  It  would  not  place  at  risk  poor  chil- 
dren whose  parents  are  willing  to  work  but 
are  unable  to  find  unsubsldiied  employment. 
It  would  not  back  up  work  requirements 
with  the  resources  needed  to  make  them  ef- 
fectlve. 

We  strongly  support  an  overhaul  of  the  na- 
Uon's  welfare  system.  But  the  pending  legis- 
lation will  make  a  troubled  welfare  system 
worse.  It  Is  not  meaningful  welfare  reform.  It 
should  not  become  law. 

I  repeat  what  these  social  scientists 
have  concluded:  "The  best  available 
evidence  is  that  this  legislation  would 
substantially  increase  poverty  and  des- 
titution." 

What  is  the  evidence?  Dr.  Paul 
Offner,  the  distinguished  Commissioner 
of  Health  Care  Finance  for  the  District 
of  Columbia,  summarized  it  nicely  last 
week.  Resi)ected  research  organizations 
such  as  the  Urban  Institute  here  in 
Washington,  and  the  Manpower  Dem- 
onstration Research  Corporation  in 
New  York  have,  over  the  years,  under- 
taken careful  evaluations  of  various 
welfare  reform  demonstration  projects. 
As  Offner  recounts,  they  found  that 
welfare  caseloads  were  reduced  in  only 
4  of  the  23  welfare  demonstrations  they 

stur.ed. 

Dr.  Offner  points  out  that  e  en  the 
program  in  Riverside,  CA,  whicn  is  re- 
garded by  many  experts  as  the  most 


successful  ever,  has  achieved  caseload 
reductions  of  less  than  10  percent. 

This  should  not  surprise  us;  it  is  not 
easy  to  change  human  behavior.  Not- 
withstanding this  fact,  the  premise  of 
this  legislation  is  that  the  behavior  of 
certain  adults  can  be  changed  by  mak- 
ing the  lives  of  their  children  as 
wretched  as  possible.  This  is  a  fear- 
some assumption.  In  my  view.  It  is  cer- 
tainly not  a  conservative  one. 

If  we  acknowledge  the  difficulty  in 
bringing  about  the  transition  from  wel- 
fare to  work,  we  must  recognize  that 
putting  people  to  work  on  a  large  scale 
would  require  a  large-scale  public  jobs 
prograjn,  and  that  would  require  a 
great  deal  of  money. 

Let  me  say  that  Democrats  were  the 
first  to  fail  in  this  regard.  In  the  com- 
pany of  Sargent  Shriver  and  Adam 
Yarmolinsky,  I  attended  the  Cabinet 
meeting  in  the  spring  of  1964  where  we 
presented  the  plans  for  a  war  on  pov- 
erty. Our  principal  proposal,  backed  by 
Secretary  of  Labor  Willard  Wirtz,  was 
a  massive  jobs  program,  along  Works 
Progress  Administration  lines,  to  be  fi- 
nanced by  a  cigarette  tax.  President 
Johnson  listened  for  a  moment  or  two; 
announced  that  in  that  election  year 
we  were  cutting  taxes,  not  raising 
them.  He  thereupon  picked  up  the  tele- 
phone attached  to  the  Cabinet  table, 
called  someone,  somewhere,  about 
something  else,  and  the  war  on  poverty 
was  lost  before  it  began. 
This  legislation  is  even  worse. 
In  fact,  this  legislation  provides  some 
$55  billion  less  over  the  next  6  years. 
There  are  work  requirements  in  the 
bill,  but  we  seem  tacitly  willing  to 
admit  they  will  never  be  met.  Dr.  June 
O'Neill,  Director  of  the  Congressional 
Budget  Office,  has  been  most  forthcom- 
ing on  this  subject.  The  CBO  report  on 
this  bill  bluntly  states  that 

Given  the  costs  and  administrative  com- 
plexities Involved,  CBO  assumes  that  most 
states  would  simply  accept  penalties  rather 
than  Implement  the  [work]  requirements. 

■What  else  does  the  evidence  show?  It 
shovrs  quite  clearly  that  the  central 
feature  of  this  legislation,  the  time 
limit,  will  affect  millions  of  children. 
CBO  estimates  that  "under  current  de- 
mographic assumptions,  this  provision 
could  reduce  cash  assistance  rolls  by  30 
to  40  percent"  within  the  decade.  I 
should  say  that  again:  30  to  40  percent 
of  the  caseload  will  be  cut  off  in  less 
than  10  years'  time. 

Let  me  put  that  in  terms  of  how 
many  children  will  be  cut  off.  Accord- 
ing to  the  Urban  Institute.  3.500,000 
children  will  be  dropped  from  the  rolls 
in  2001.  By  2005,  4,896.000  children  will 
be  cut  off. 

The  Urban  Institute  has  also  esti- 
mated, in  a  report  released  just  last 
Friday,  July  26.  that  this  bill  will 
cause  2.6  million  persons  to  fall  below 
the  poverty  line;  1.1  million  of  those 
impoverished  will  be  children.  To  say 
nothing  of  those  persons  already  living 


in  poverty.  They  will  be  pushed  even 
further  below  the  poverty  line;  The  av- 
erage loss  in  income  for  families  al- 
ready below  the  poverty  line  will  be 
SI  ,040  per  year.  I  note  that  the  Urban 
Institute's  estimates  are  based  on  quite 
conservative  assumptions,  so  the  ac- 
tual impact  could  well  be  even  worse 
than  predicted. 

I  cite  this  evidence  because  it  is  im- 
portant that  we  cast  our  votes  with  full 
knowledge  of  the  consequences.  This 
information  has  been  widely  available, 
and  I  have  made  these  arguments  on 
the  floor  previously,  so  I  believe  we  are 
all  on  notice  of  the  implications  for 
children. 

The  implications  of  this  legislation 
for  our  State  and  local  governments 
are  another  matter.  These  are  not 
vrtdely  known,  but  they  will  be  very 
real  indeed.  On  Thursday  of  last  week, 
2  days  after  the  Senate  passed  its  ver- 
sion of  this  legislation,  I  received  in 
the  mail  a  four-page  letter  from  the 
Honorable  Rudolph  W.  Giuliani,  mayor 
of  the  city  of  New  York.  He  wrote  of 
his  concern  that  the  major  provisions 
of  the  bill  would  impose  huge  new  costs 
on  New  York  City  totaling  some  $900 
million  per  year.  The  mayor  listed  the 
added  costs  to  New  York  City  as  fol- 
lows: $380  million  for  child  care  for  wel- 
fare recipients;  $290  million  for  aid  to 
legal  immigrants;  $100  million  to  sup- 
port persons  dropped  from  Federal  rolls 
due  to  time  limits:  $100  million  for 
work  programs. 

Mayor  Giuliani  wrote  that  the  bill's 
ban  on  Federal  assistance  for  l^ral  im- 
migrants was  of  particular  concern  to 
New  York  City,  where  30  percent  of  the 
population  is  foreign-bom. 

The  sum  of  $900  million  a  year  is  a 
lot  of  money.  New  York  City's  total 
annual  budget  is  $33  billion.  And  other, 
smaller  local  governments  will  also  be 
hit  hard. 

The  total  additional  cost  to  New 
York  State  will  be  in  the  neighborhood 
of  $1.3  billion  per  year.  We  estimate  the 
loss  of  Federal  funds  to  some  of  our 
larger  counties  as  follows:  Albany 
County  $15  million;  Erie  County  $75 
million;  Monroe  County  $60  million; 
Onondaga  County  $30  million;  West- 
chester County  $45  million. 

These  are  sums  that  New  York  State 
and  New  York  City  simply  cannot  af- 
ford. It  will  be  ruinous  for  us.  In  March 
of  this  year,  the  New  York  State  Fi- 
nancial Control  Board  reported  that 
"the  city's  finances  continue  to  dete- 
riorate." The  board  said  that  over  the 
next  4  years,  the  growth  in  New  York 
City's  spending  will  be  more  than  dou- 
ble the  growth  in  its  income.  Spending 
will  grow  by  approximately  2  percent 
per  year,  while  revenues  will  grow  by 
less  than  1  percent.  In  the  absence  of 
this  welfare  legislation,  the  gap  be- 
tween the  city's  outlays  and  revenues 
will  increase  by  $400  million  annually. 
With  the  new  additional  costs  imposed 
by  this  bill,  the  annual  increase  in  the 
shortfall  will  more  than  triple. 


New  York  will  not  be  alone  in  this,  of 
course.  Senator  Feinstein  said  on  the 
floor  last  week  that  the  bill  will  cost 
California  $17  billion  over  6  years,  or 
about  $3  billion  annually.  Other 
States— Illinois,  Texas.  Florida— will 
also  bear  immense  new  burdens.  I  won- 
der if  they  are  ready  for  what  is  com- 
ing. 

More  importantly.  I  wonder  if  the 
Nation  is  ready  for  the  social  change 
this  legislation  will  set  in  motion. 
There  are  great  issues  of  principle  at 
stake  here,  as  leaders  of  the  religious 
community  have  said  with  such  clarity 
and  force.  Bishop  Anthony  M.  Pilla, 
president  of  the  National  Conference  of 
Catholic  Bishops,  wrote  to  the  Presi- 
dent on  Friday  to  urge  that  this  bill  be 
vetoed.  Quoting  St.  Matthew's  Gospel, 
Bishop  Pilla  wrote  that  "the  moral 
measure  of  our  society  is  how  we  treat 
'the  least  among  us.' " 

I  know  what  the  outcome  will  be 
today,  but  before  we  cast  our  votes,  I 
hope  Senators  will  ask  themselves  how 
this  legislation  will  treat  the  least 
among  us. 

I  began  these  remarks  with  a  com- 
ment on  language.  The  conference  re- 
port before  us  is  not  welfare  reform,  it 
is  welfare  repeal.  It  is  the  first  step  in 
dismantling  the  social  contract  that 
has  been  in  place  in  the  United  States 
since  at  least  the  1930's.  Do  not  doubt 
that  Social  Security  itself,  which  is  to 
say  insured  retirement  benefits,  will  be 
next.  The  bill  will  be  called  the  Indi- 
vidual Retirement  Account  Insurance 
Act.  Something  such.  John 
Westergaard  points  out  that  this  legis- 
lation breaks  the  social  contract  of  the 
1930's.  We  would  care  for  the  elderly, 
the  unemployed,  the  dependent  chil- 
dren. Drop  the  latter:  watch  the  others 
fall. 

Fred  C.  Ikle  has  coined  the  fine  term 
"semantic  infiltration"  to  describe  the 
technique  in  international  relations 
whereby  one  party  i)ersuades  another 
to  use  its  terms  to  discuss  the  issues 
being  negotiated.  We  now  have  its  do- 
mestic coimterpart  in  ^regions  dis- 
play. Recalling  George  Orwell's  essay, 
"Politics  and  the  English  Language," 
we  would  do  well  to  be  wary.  Henry 
Friedlander  has  reminded  us  recently 
of  the  stages  by  which  genocide  evolved 
firom  the  soothing  and  supportive  no- 
tion of  euthanasia. 

And  so  to  one  other  matter  of  lan- 
guage. We  are  told  that  this  legislation 
is  a  defeat  for  liberals.  We  are  assured 
in  private,  and  it  is  hinted  at  in  print, 
that  many  of  the  President's  most  lib- 
eral advisers  opposed  this  legislation. 
Liberals  are  said  to  have  lost. 

This  is  nonsense.  It  is  conservatives 
who  have  lost. 

For  the  best  part  of  2  years  now,  I 
have  pointed  out  that  the  principal— 
and  most  principled — opponents  of  this 
legislation  were  conservative  social 
scientists  who  for  years  have  argued 
against  liberal  nostrums  for  changing 
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society  with  the  argrument  that  no  one 
knows  enough  to  mechanistically 
change  society.  Typically  liberals 
think  otherwise;  to  the  extent  that  lib- 
erals can  be  said  to  think  at  all.  The 
current  batch  in  the  White  House,  now 
busily  assuring  us  they  were  against 
this  all  along,  are  simply  lying,  albeit 
they  probably  don't  know  when  they 
axe  lying.  They  have  only  the  flimsiest 
grasp  of  social  reality;  thinking  all 
things  doable  and  equally  undoable.  As, 
for  example,  the  horror  of  this  legisla- 
tion. By  contrast,  the  conservative  so- 
cial scientists— James  Q.  Wilson.  Law- 
rence Mead.  John  Delulio,  William 
Bennett— have  warned  over  and  over 
that  this  is  radical  legislation,  with  al- 
together unforeseeable  consequences, 
many  of  which  will  surely  be  loath- 
some. 

All  honor  to  them.  They  have  kept  to 
their  principles.  Honor  on  high  as  well 
to  the  Catholic  bishops,  who  admit- 
tedly have  an  easier  task  with  matters 
of  this  sort.  When  principles  are  at 
issue,  they  simply  look  them  up.  Too 
many  liberals,  alas,  simply  make  them 
up. 

Mr.  President.  I  thank  the  Senate  for 
its  courteous  attention.  I  thank  my 
friend  from  Minnesota  for  reserving 
this  time  for  me.  seeing  to  it  I  was  able 
to  speak,  and  I  yield  the  floor. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  New  Mex- 
ico. 

Mr.  DOMENICI.  Mr.  President,  under 
the  assumed  rotation,  I  now  yield  10 
minutes  to  Senator  Ashcroft  of  Mis- 
souri, and  then  I  assume  we  will  go 
back  to  the  other  side. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
not  sure  that  I  am  managing  the  time. 
I  am  ranking  member  of  finance  here.  I 
yield,  in  sequence,  the  Senator  from 
Minnesota  as  much  time  as  he  requires. 
Mr.  DOMENICI.  Mr.  President,  before 
the  Senator  proceeds,  might  I  just  say 
to  Republican  Senators,  we  have  a  very 
long  list  of  those  who  would  like  to 
speak.  It  seems  now  that  you  can  kind 
of  judge  that  in  25  minutes  or  so  we 
will  need  another  Senator.  I  hope  you 
can  contact  us  and  see  if  we  can  ar- 
range it  so  there  are  no  big  lulls  on  the 
floor  amd  we  can  get  our  work  done  as 
soon  as  possible. 
Mr.  ASHCROFT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Thank  you.  Mr. 
President.  I  thank  the  Senator  from 
New  Mexico  for  yielding  me  the  time. 

Our  responsibility  in  acting  on  a 
failed  welfare  system  is  as  profound  a 
responsibility  in  responding  to  the  peo- 
ple of  this  country  as  we  have  ever  had. 
The  fundamental  role  and  responsibil- 
ity of  Government  is  to  call  people  to 
their  highest  and  best,  not  trap  them 
at  their  lowest  and  least. 

In  spite  of  the  good  intentions  of  the 
welfare  program,  which  we  have  poured 


billions  of  dollars  into,  hundreds  of  bil- 
lions of  dollars,  we  have  ended  up  trap- 
ping people  at  their  lowest  and  least 
rather  than  calling  people  or  prompt- 
ing people  to  their  highest  and  best. 

The  real  objective  of  our  legislation 
here  ought  to  be  to  change  the  char- 
acter of  welfare.  We  need  to  change  it 
from  a  system  which  has  provided  ca- 
reers and  conditions  that  lasted  a  life- 
time to  a  system  that  instead  of  pro- 
viding a  condition  provides  a  trsmsi- 
tion,  that  moves  people  from  poverty 
into  opportunity,  that  moves  people 
from  indolence  into  industry,  that 
moves  people  from  welfare  into  work. 
No  longer  can  we  afford  a  system  that 
not  only  provides  people  a  condition  or 
a  career,  but  goes  beyond  trapping  in- 
dividuals and  goes  to  trapping  genera- 
tions. 

One  of  the  real  problems  of  our  wel- 
fare system  is  that  we  have  children 
who  are  trapped  in  welfare  and  they  be- 
come welfare  careerists  themselves, 
and  their  children  are  then  trapped  in 
welfare.  The  truth  of  the  matter  is  that 
the  prisoners  of  war  in  the  war  on  pov- 
erty have  been  the  children  of  America. 
There  are  more  children  in  poverty 
today  than  there  were  when  we  started 
the  war  on  poverty,  and  it  is  a  clear  in- 
dication that  the  system  is  a  tragic 
failure  as  it  relates  to  human  beings- 
children  who  have  lost  their  lives,  chil- 
dren who  have  lost  their  opportunity, 
children  who  have  lost  their  spirit, 
children  who  fall  into  a  net  which  was 
designed  to  save  them,  but  instead  be- 
comes a  net  to  ensnare  them. 

A  good  industrialist  friend  of  mine 
says  that  your  system  is  perfectly  de- 
signed to  give  you  what  you  are  get- 
ting. I  do  not  know  anyone  in  America 
who  believes  that  what  we  are  getting 
is  the  right  thing.  We  are  getting  high- 
er rates  of  illegitimacy.  We  are  getting 
higher  rates  of  dependency.  We  are 
finding  ourselves  with  individuals  stay- 
ing on  welfare  longer  and  longer  peri- 
ods of  time.  Is  that  what  we  want?  Is 
what  we  are  getting  what  we  need?  Ab- 
solutely not. 

The  system  may  not  have  been  in- 
tended to  give  us  what  we  are  getting, 
but  the  design  of  the  system  is  what 
causes  us  to  get  what  we  are  getting, 
and  it  is  our  responsibility,  it  is  a  sa- 
cred charge  of  ours  given  to  us  by  the 
American  people,  and  they  have  made 
it  fundamentally  and  unmistakably 
clear  that  they  want  different  out- 
comes, they  want  different  results. 
They  do  not  want  more  dependency, 
they  do  not  want  more  illegitimacy, 
they  do  not  want  more  careers  and  gen- 
erations on  welfare. 

They  want  less,  because  they  want 
people  to  be  free.  They  want  children 
to  have  an  opportunity  to  look  toward 
the  U.S.  Senate  or  toward  the  Presi- 
dency or  toward  being  a  captain  of  in- 
dustry or  developing  thefr  own  busi- 
ness. They  do  not  want  people  trapped 
in      an      intergeneratlonal      net      of 


ensnarement.  rather  than  a  net  of  safe- 
So it  is  incumbent  upon  us  to  make 
fundamental  changes,  fundamental 
changes  in  the  way  this  system  treats 
people. 

We  can  no  longer  allow  Government 
to  be  the  instrument  of  ensnarement. 
of  entrapment.  We  must  make  Govern- 
ment an  instrument  of  liberation,  of 
opportunity,  of  industry  and  develop- 
ment. That  is  why  it  is  so  important 
that  we  end  this  one-size-fits-all  Wash- 
ington approach  which  says  that  every- 
body will  respond  the  same  and  all  the 
systems  are  to  be  uniform,  and  move 
welfare  programs  back  to  the  States 
and  allow  them  to  experiment  and  do 
what  works. 

I  often  laugh  when  I  think  of  the  one- 
size-flts-all  term.  We  have  almost  come 
to  believe  it.  Can  you  imagine  if  we 
were  to  send  off  for  a  catalog  and  get  a 
catalog  that  said.  "One  size  of  pajamas 
fits  all  for  your  family"?  I  know  what 
would  happen  in  my  family.  We  would 
get  five  pairs  of  pajamas.  They  would 
be  one  size  but  they  would  fit  none  be- 
cause we  are  pretty  different. 

The  great  family  of  America  is  dif- 
ferent. States  and  communities  have 
different  characteristics  and  at- 
tributes, aoid  they  need  to  be  able  to 
shape,  to  tailor,  to  fashion  what  they 
do  from  a  block  grant  that  gives  them 
broad  discretion  and  authority.  Yes. 
they  need  for  the  block  grant  to  be  lim- 
ited. They  need  to  have  the  energy  of 
limited  resources  to  drive  the  creativ- 
ity of  solving  the  problem. 

No  one  ever  solved  a  problem  when 
the  supply  was  infinite.  No  one  ever 
works  to  conserve  energry  as  long  as  it 
is  free.  You  start  to  pay  the  heating 
bill  and  you  learn  to  close  the  door, 
you  learn  to  shut  the  windows,  you 
learn  to  caulk  the  cracks.  And  when  we 
put  limits  on  the  amount  of  money  we 
are  going  to  spend  on  welfare,  we  will 
start  caulking  the  cracks  and  start 
stopping  up  the  places  where  we  have 
leakage.  And  it  is  not  a  leakage  finan- 
cially. We  are  talking  about  leakage  of 
the  great  human  resource  of  America. 

We  are  looking  at  the  Olympics.  Boy, 
they  are  inspfring.  But  how  much 
chance  would  we  have  in  basketball  or 
volleyball  or  baseball  if  we  did  not  send 
our  full  team  onto  the  field,  if  we  told 
some  of  them.  "You're  to  sit  over  there 
on  the  side  and  not  to  be  productive. 
We'll  call  you  the  welfare  reserves"? 
We  would  not  win.  And  we  will  not  win 
as  a  Nation  if  we  do  not  get  all  of  our 
players  into  the  operation  of  being 
what  this  Nation  is  all  about.  That  is 
being  capable  of  helping  yourselves  and 
helping  others  and  being  so  good  at 
what  you  are  doing  that  the  world 
beats  a  path  to  your  door. 

That  is  why  we  need  these  block 
rrants  where  States  will  tailor  their 
irograms  to  meet  the  ne>  ds  in  their 
jwn  States  and  do  what  is  lecessary  to 
move  people  out  of  conditions,  lifelong 


conditions  of  welfare,  to  signal  that 
this  is  a  transition,  not  a  condition. 
You  are  to  be  moving  out  of  here.  And 
fundamental,  one  of  the  acts  of  genius 
in  this  bill,  in  addition  to  the  block 
grant,  is  the  fact  that  there  is  a  5-year 
limit. 

We  say  to  people,  it  is  an  insurance 
policy,  so  that  when  you  have  trouble 
you  can  fall  into  the  welfare  net  but 
you  cannot  live  there,  you  cannot  stay 
there.  It  is  not  a  place  for  you  to  be 
forever  because,  once  5  years  is  used 
up.  that  is  a  lifetime  limit.  We  really 
should  be  sasring  to  people,  do  not  ever 
be  on  there  for  more  than  2  consecutive 
years,  ever.  Frankly,  our  welfare  sys- 
tem should  never  be  a  place  where  you 
are  not  preparing  for  the  next  stage  of 
your  life.  Welfare  becomes  a  transition 
instead  of  a  condition,  a  fundamental 
characteristic.  The  block  grant  is  im- 
portant about  that. 

The  senior  Senator  from  Missouri. 
Krr  Bond,  is  a  personal  friend  of  mine. 
He  has  a  phrase,  "experience  is  what 
you  get  when  you  expected  something 
else."  Over  the  last  30  years.  I  think  we 
expected  something  else  from  this  so- 
called  War  on  Poverty  and  Great  Soci- 
ety program,  but  we  got  something  dif- 
ferent from  what  we  expected.  We  got 
children  without  fathers  and  we  got 
homes  without  discipline  and  we  got 
streets  without  safety  and  we  got  gen- 
erations locked — locked — out  of  oppor- 
tunity, without  education. 

We  expected  something  different.  But 
our  experience  is  what  we  got.  And  our 
experience  has  not  been  very  positive. 
But  I  want  you  to  know  that  there 
have  been  a  few  bright  lights  over  the 
last  30  years  that  signal  to  us  how  we 
could  make  changes,  how  we  could  ac- 
tually change  the  behavior  of  people, 
how  we  could  help  them  move  from 
being  dependent  to  being  independent, 
the  glorious  state  of  liberty  and  free- 
dom, what  America  is  all  about. 

Those  bright  lights  have  been  in  the 
nongovernmental  sector  primarily. 
They  have  been  the  Salvation  Army, 
the  Boys  and  Girls  Clubs,  the  missions, 
and  homeless  shelters  that  have  been 
run  by  the  nongovernmental  entities 
who  are  energized  by  a  calling  which  is 
beyond  the  calling  of  duty  that  comes 
from  government.  It  is  a  calling  of  hu- 
manity that  God  stirs  in  our  hearts. 

One  of  the  primary  features  of  this 
bill  is  that  States  will  be  allowed  to 
contract  with  organizations  like  the 
Boys  sind  Gfrls  Clubs  and  the  Salvation 
Army  and  charitable  organizations 
that  specialize  In  hope  and  opportunity 
and  who  care,  who  care  for  the  people 
trapped  on  welfare,  not  just  as  welfare 
statistics,  but  care  for  them  after  they 
leave  the  condition  of  welfare.  These 
groups  have  a  lifelong  interest  in  help- 
ing people  make  it  all  the  way  to  the 
top,  not  just  over  the  threshold. 

.1  have  to  say  that  our  experience 
tells  us  that  not  everyone  in  the  wel- 
fare system  has  wanted  to  see  everyone 


leave  the  system.  Sometimes  we  have 
had  too  much  interest  in  how  many 
people  we  could  have  on  welfare  in- 
stead of  how  many  people  we  could 
move  off  welfare.  Significantly,  the 
provisions  of  this  bill  would  allow  char- 
itable and  even  faith-based  operations 
to  compete  for  contracts  or  to  partici- 
pate in  voucher  progrrams  to  help  peo- 
ple. It  does  it  with  safeguards,  so  that 
if  a  person  is  offended  by  virtue  of 
being  involved  with  a  faith-based  orga- 
nization, they  would  be  free  to  get 
their  assistance  from  some  other  pro- 
vider. 

These  faith-based  organizations  have 
in  the  past — many  times  the  smaller 
ones  who  did  not  have  large  legal  de- 
partments— have  been  afraid  of  accept- 
ing governmental  funds  in  order  to 
help  the  poor.  They  have  been  afraid  of 
being  sued.  I  know  the  Salvation 
Army,  in  one  setting,  was  sued  and  had 
to  settle  for  a  quarter  of  a  million  dol- 
lars, a  matter  which  absolutely  under- 
mined and  eroded  the  capacity  of  the 
Salvation  Army  to  help  the  poor.  We 
know  they  do  as  good  a  job  as  any. 

I  just  want  to  say  that  this  bill  is  the 
kind  of  change  that  America  has  been 
asking  for.  Is  it  perfect?  No.  At  least 
the  way  I  was  raised,  in  order  to  get 
perfection  you  had  to  die  and  go  to 
Heaven.  I  want  to  go  to  Heaven.  But  I 
had  not  planned  on  going  today.  And 
since  we  ought  to  do  what  we  can  while 
we  are  here,  let  us  take  as  good  as  we 
can  get  and  shape  it  and  fashion  it.  but 
not  assume  we  have  all  the  answers  in 
Washington.  Send  it  back  to  the 
States,  give  States  the  opportunity  to 
tailor  it  in  ways  that  will  help  people 
simply  move  from  dependence  to  inde- 
pendence, from  careers  of  welfare  and 
the  condition  of  welfare.  the 
intergeneratlonal  things  of  welfare,  to 
a  transition  of  welfare  that  moves  from 
welfare  to  work. 

I  believe  that  it  is  fundamentally  im- 
portant that  we  carry  through  and  pass 
this  measure.  And  I  thank  the  Presi- 
dent of  the  United  States  for  his  will- 
ingness to  sign  this  measure.  I  believe 
this  measure  will  help  save  the  lives  of 
children  and  it  will  help  save  the  lives 
of  individuals  for  generations  to  come. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ASHCROFT.  I  thank  the  Chair.  I 
observe  the  absence  of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  may  I  ask 
of  my  colleague  if  he  would  consent 
that  after  he  finishes  I  be  recognized? 

Mr.  WELLSTONE.  Mr.  President, 
that  would  be  fine. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Mis- 
souri that  arrangement  has  been  made, 


and  the  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  BOND.  I  thank  the  Chair. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  I  ask  unanimous  consent 
that  a  representative  sample  of  edi- 
torials on  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Star  Tribune,  July  31. 1996] 

Welfare  Bili/— it  deser\'es  a  forthright 

VETO 
For  most  of  his  presidency.  Bill  Clinton 
has  tried  to  have  it  both  ways  on  welfare. 
He's  curried  favor  with  both  welfare's  tougrh- 
talklng:  reformers  and  its  defenders.  He's  ar- 
gued both  for  changes,  such  as  work  require- 
ments and  time  llnalts.  and  for  preservation 
of  welfare's  protections  for  poor  children. 

It's  understandable  that  congressional  Re- 
publicans would  want  their  anal-offer,  elec- 
tion-year welfare  bill  to  force  the  president 
to  show  his  true  stripes.  They've  crafted  a 
bill  that  ought  to  do  just  that. 

The  bill  that's  moving  toward  the  House 
and  Senate  floors  is  one  Clinton  might  be 
tempted  to  sign  for  political  reasons.  But  he 
should  veto  it,  for  moral  reasons.  If  he 
doesn't,  he  will  have  put  the  lie  to  all  his 
claims  of  concern  for  the  well-being  of  the 
nation's  most  vulnerable  children. 

For  all  its  reformist  window-dressing,  the 
bill  that  emerged  from  conference  commit- 
tee Monday  is  too  hard  on  America's  poor.  It 
doesn't  spend  enough  money  to  hold  the  line 
against  hunger,  or  to  make  workable  the  re- 
quirement that  a  job  take  the  place  of  wel- 
fare within  two  years  after  benefits  start. 

The  bill's  goal  of  quickly  replacing  welfare 
checks  with  paychecks  is  something  most 
Americans  support.  But  making  that  happen 
in  a  way  that  gives  poor  families  lasting  self- 
sufficiency  takes  more  than  the  hammer  of  a 
time  limit.  It  takes  job  training,  counseling, 
public-works  jobs  where  private  employment 
is  unavailable,  child  care  and  transportation. 
Those  tools  cost  money.  This  bill  doesn't 
provide  It. 

As  a  result,  in  the  name  of  overcoming 
poverty,  this  bill  would  likely  push  some  of 
America's  least  employable  adults  and  their 
children  into  more  desperate  circumstances. 

And,  because  of  the  bill's  big  cuts  in  food- 
stamp  spending,  that  desperation  could  weU 
Include  hunger.  Admittedly,  the  food-stamp 
provisions  in  the  final  bill  aren't  as  extreme 
as  earlier  versions.  A  guarantee  of  food- 
stamp  eligibility— though  not  of  food-stamp 
amounts— was  preserved  for  families  with 
chilt'ren.  No  so  for  unemployed  adults  with- 
out dependents.  They'd  be  cut  off  from  the 
government's  food  lifeline  after  six  months. 

The  welfare  bill  is  especially  punitive  to- 
ward legal  immigrants.  Under  this  legisla- 
tion, the  nation's  official  message  to  its  le- 
gitimate newcomers  would  be.  "You  are  wel- 
come only  as  long  as  you  remain  gainfully 
employed."  A  down-on-hls-luck  immigrant 
could  get  no  cash  assistance  whatsoever 
from  his  new  country. 

Had  Clinton  more  boldly  taken  sides  In  the 
nation's  welfare  debate  earlier  in  his  presi- 
dency, a  bill  this  harsh  might  not  be  heading 
toward  his  desk  a  few  months  before  an  elec- 
tion. He  should  have  been  calling  all  along 
for  more  realistic  and  compassionate  reform, 
the  kind  that  spends  more  in  the  short  term 
in  order  to  redeem  lives  in  the  long  term. 

Here's  hoping  Clinton  has  learned  that 
presidential    equivocation    carries    a    high 
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price — and  that  his  equivocation  on  welfare 
ends  with  a  forthright  veto  of  the  bill  Con- 
gress Is  about  to  send  him. 

[From  the  Philadelphia  Inquirer.  July  22. 

1996] 

REFORM  ON  THE  CHEAP 

Who'll  blink  on  this  latest  shot  at  changing 
welfare?  And.  In  the  long  run.  who'll  wind 
up  paying  for  It? 

Voters  liked  BUI  Clinton's  promise  to  "end 
welfare  as  we  know  It."  So  Republicans  are 
aching  to  show  he  didn't  mean  it.  The  result 
Is  a  game  of  political  chicken  that's  far  more 
likely  to  hurt  poor  Americans  than  to  uplift 
them. 

The  Republican  Congress  is  about  to  dare 
the  President  to  veto  a  wrong-headed  bill 
that  would  cut  welfare  spending,  toughen  the 
rules,  and  shift  a  lot  of  decision-making  to 
the  states.  Since  this  would  be  his  third 
straight  veto  of  a  so-called  welfare  reform 
bill.  Mr.  Clinton  may  blink.  It's  possible 
he'll  sign  a  bill  that  pretends  the  feds  can 
turn  welfare  into  a  helpful.  Job-oriented  net- 
work even  as  they  squeeie  about  JIO  billion 
a  year  in  savings  from  the  system.  That's  a 
pipe  dream. 

Unfortunately,  if  he  does  veto  it  and  a  bet- 
ter, bipartisan  plan  doesn't  emerge,  Mr.  Clin- 
ton will  have  to  follow  through  on  a  promise 
that  he  made  last  week  to  give  himself  polit- 
ical cover  on  this  emotional  issue.  Absent  a 
bill,  he  vowed  to  issue  an  executive  order  let- 
ting states  cut  off  benefits  after  two  years. 

The  terms  of  this  order  are  still  in  the 
works.  But  It  could  let  penny-pinching  states 
give  welf&re  recipients  far  too  little  help  to- 
ward employment  and  self-sufficiency. 

That's  the  basic  problem  with  what  Con- 
gress is  cooking  up.  It  pretends  that  helping 
poor  people  become  self-sufficient  doesn't 
cost  more  money  in  the  short  term.  But  It 
does  cost  more,  for  child  care,  for  training, 
for  government-created  Jobs  for  those  who 
can't  And  work  in  the  private  sector.  Com- 
mitted reformers  such  as  Gov.  Tommy 
Thompson,  the  Wisconsin  Republican,  are 
up-front  about  this. 

Chances  are,  the  public  will  respond  posi- 
tively to  major  parts  of  the  GOP  package, 
such  as  a  two-year  limit  on  benefits  before 
work  is  required,  and  a  lifetime  limit  of  five 
years.  But  work  requirements  are  meaning- 
less if  there  aren't  enough  low-skilled  Jobs 
available.  If  politicians  are  serious  about 
breaking  the  cycle  of  dependency,  govern- 
ment has  to  be  an  employer  of  last  resort. 

By  promising  to  act  on  his  own,  Mr.  Clin- 
ton was  trying  to  show  Republicans  that— 
politically— they  need  a  welfare  bill  more 
than  he  does.  He  was  trying  to  coax  Repub- 
licans toward  compromise. 

The  House  did  consider  a  bipartisan  plan 
sponsored  by  Reps.  Mike  Castle  (R.,  Del.)  and 
John  Tanner  (D.,  Tenn.)— a  plan  whose 
spending  cuts  weren't  so  extreme.  But  it  died 
when  only  eight  House  Republicans  were 
willing  to  buck  their  leaders  and  line  up  with 
Mr.  Castle. 

Since  Republicans  seem  uninterested  In  a 
sensible,  bipartisan  reform,  Mr.  Clinton 
should  get  his  veto  pen  ready.  As  for  the  ex- 
ecutive order  he  promised — every  bit  the  po- 
litical gimmick  that  Republicans  charged— 
It  should  be  loaded  with  conditions  to  pro- 
tect poor  families  from  politicians  peddling 
welfare  reform  on  a  dime. 

[Frotn  the  Washington  Post.  July  25, 1996] 

A  CHILDREK'S  VETO 

"I  just  don't  want  to  do  ansrthlng  that 
hurts  kids."  President  Clinton  said  as  the 


Senate  passed  its  supposed  reform  of  welfare 
the  other  day.  Why  did  the  sentence  strike 
us  as  yet  another  cynical  manipulation  of 
the  welfare  issue  for  political  purposes?  Be- 
cause if  Mr.  Clinton  were  determined  not  to 
hurt  children,  he  would  have  indicated  days 
ago  that  he  intended  to  veto  this  legislation 
or  any  bill  remotely  like  It. 

Instead,  he.  the  Senate's  Democrats  and 
moderate  Republicans  continued  to  try  to 
prettify  the  bill  around  the  edges.  A  couple 
of  the  amendments  that  they  succeeded  In 
making  were  consequential,  and  they  may 
yet  make  more  in  conference.  But  mainly 
these  are  marginal  and  cosmetic  changes. 
They  are  sops  to  conscience  meant  to  Justify 
a  regressive  vote  that  for  political  reasons 
these  politicians  are  afraid  not  to  cast.  They 
are  determined  to  vote  in  this  selection  year 
m  favor  of  a  bill  that  bears  the  label  "wel- 
fare reform":  it  doesn't  matter  that  the  label 
is  not  deserved. 

The  president  and  his  followers  are  the 
prisoners  of  four  years  of  sloganeering  on  the 
subject  that  he  himself  set  off.  It  was  he 
who,  in  an  effort  to  preempt  the  welfare 
Issue  and  show  himself  to  be  a  different  kind 
of  Democrat,  famously  promised  In  the  1992 
campaign  to  end  the  system  as  we  know  It. 
He  set  off  a  process  that  he  could  not  con- 
trol, in  part  because  he  has  been  unwilling  to 
take  the  tough  and  unpopular  positions  nec- 
essary to  control  It. 

No  one— or  very  few,  anyway— would  argue 
that  the  current  welfare  system  is  a  good 
one.  Mr.  Clinton  was  and  remains  right  to 
try  to  change  it.  But  his  original  position 
also  was  right— that  the  change  should  in- 
volve equal  amounts  of  added  pressure  on 
welfare  mothers  to  go  to  work  and  additional 
resources  to  help  them  make  the  move  suc- 
cessfully. The  current  bills  fail  to  provide 
the  resources;  they  walk  away  from  the  sec- 
ond half  of  the  strategy.  They  would  disman- 
tle the  federal  welfare  program,  limit  future 
federal  aid  and  shift  to  the  states  a  financial 
burden  that  many  states  will  find  hard  to 
meet.  An  eighth  of  the  children  In  the  coun- 
try now  are  on  welfare.  No  one  can  know  for 
sure  how  many  would  be  affected  adversely 
by  the  legislation,  but  the  best  guess  seems 
to  be  that  at  least  a  million  more  children 
would  end  up  living  below  the  poverty  line.  A 
fifth  of  the  children  in  the  country  already 
are  there. 

The  bills  would  disestablish  or  greatly 
weaken  the  food  stamp  program  as  well, 
while  basically  cutting  off  federal  benefits  to 
legal  immigrants— people  who  are  legiti- 
mately here  and  theoretically  welcome  but 
have  not  become  U.S.  citizens.  Technically, 
this  is  budget-balancing  legislation,  a  rec- 
onciliation bill.  The  noble-sounding  legisla- 
tion, a  reconciliation  bill.  The  noble-sound- 
ing budget-balancing  process  of  a  year  ago 
has  come  down  to  a  bill  that  would  cut  only 
programs  for  the  poor,  and  programs  on 
which  people  who  are  black  and  brown  i>ar- 
ticularly  depend. 

This  legislation  can't  be  fixed.  Senate  Mi- 
nority Leader  Tom  Daschle,  who  opposed  It 
the  other  day,  said  that  even  though  there 
were  only  25  votes  against,  he  was  sure  that 
a  veto,  if  It  were  cast,  would  be  sustained. 
We  have  no  doubt  that's  so.  It  is  another  way 
of  saying  that  if  only  the  president  would 
take  the  lead  and  provide  the  political  cover, 
instead  of  Joining  in  stripping  it  away,  he 
could— and  should— defend  to  the  vot--8.  If 
instead  he  signs  the  bill,  he  no  dout.  will 
claim  it  as  a  triumph,  but  in  moral  ar  i  pol- 
icy terms  it  will  be  the  low  point  of  his  presi- 
dency. 


[From  the  Buffalo,  NY  News,  July  23. 1996] 

Don't  Let  Rush  to  welfare  -Reform' 

Leave  Some  of  needy  Without  Help 

What  if  time  limit  is  reached  and  there's  no 

Job  to  get? 

In  his  eagerness  to  outflank  Republicans 
on  the  welfare  Issue  and  sign  almost  any- 
thing billed  as  "reform."  President  Clinton 
should  resist  the  urge  to  abandon  the  long- 
established  concept  that  there  is  a  national 
Interest  In  helping  the  poor  become  self-suf- 
ficient. 

That  Is  the  chief  danger  now  as  washing- 
ton's  warring  factions  undertake  a  mad 
scramble  to  produce  some  sort  of  welfare  leg- 
islation before  taking  time  off  to  go  into  full 
campaign  mode. 

The  Republican-led  Congress  made  sensible 
welfare  legislation  a  little  more  possible  last 
week  by  dropping  plans  to  attach  Medicaid 
reform  to  the  welfare  bill  and  to  turn  Medic- 
aid into  a  block-grant  program  controlled  by 

the  states. 

Ending  the  guarantee  of  medical  care  for 
the  poor  never  made  any  sense  because  the 
Impoverished  deserve  health  care  as  much  as 
they  deserve  help  with  life's  other  basic  ne- 
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But  it  also  doesn't  make  any  sense  to  end 
the  federal  guarantee  of  food  and  other  aid 
for  those  who  play  by  the  rules  and  whose 
only  offense  is  that  they're  Impoverished. 

Nor  does  imposing  time  limits  on  welfare 
recipients  make  sense  except  in  cases  where 
they  refuse  to  work  even  though  a  Job  is 
available.  The  poor— and  their  children — 
should  not  be  blamed  for  economic  cycles 
that  may  well  make  finding  a  Job  impossible 
at  any  given  time. 

Those  are  bedrock  principles  that  the  na- 
tion— and  the  president — should  not  forsake 
amid  an  understandable  distaste  for  the 
small  percentage  of  welfare  recipients  who 
are  slackers. 

Unfortunately,  the  House  the  other  day 
cast  aside  those  principles  by  passing  a  re- 
form plan  that  ends  welfare  as  a  federal  enti- 
tlement program  that  takes  care  of  all  who 
deserve  help.  Instead,  the  House  bill  would 
slash  funding  and  turn  the  reduced  money 
over  to  states  in  block  grants. 

The  states  could  then  structure  programs 
largely  as  they  please,  ending  the  national 
safety  net  and  competing  with  one  another 
in  a  "race  to  the  bottom"  as  they  cut  bene- 
fits and  drive  out  the  poor. 

That's  no  way  for  an  enlightened  nation  to 
lift  Its  most  vulnerable  people.  But  the  final 
bill  that  emerges  from  House-Senate  nego- 
tiations seems  sure  now  to  take  that  tack. 

The  other  failure  of  the  GOP  approach  is 
its  time  limits  regardless  of  Job  availability. 
Clinton,  too,  recently  endorsed  time  limits, 
saying  the  White  House  will  administra- 
tively Impose  a  two-year  limit  but  that  his 
action  would  be  unnecessary  if  Congress 
could  produce  an  acceptable  reform  plan. 

Details  of  the  new  White  House  initiative- 
such  as  how  to  protect  children  whose  par- 
ents get  cut  off— have  yet  to  be  worked  out. 
But  in  addition  to  safeguarding  kids,  the  new 
rule  should  safeguard  those  who  simply  can't 
find  work  through  no  fault  of  their  own. 

These  basic  safeguards  should  be  "ut  of 
whatever  reform  bill  ultimately  reac;  is  the 
president's  desk.  If  they  are  not,  he  .ould 
use  the  same  veto  pen  he's  waved  t  her 
times— regardless  of  what  the  calenc  ays 
about  the  election  seas-  n. 

[From  the  Atlanta  C(  istltutlon,  Ju;      8, 
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welfare  Bills  SuFt  sr  From  Polt     ; 
The  welfare  system  must  be  reform-      and 
the  goal  of  that  reform  must  be  twofo: 


It  must  reinforce  a  work  ethic  that  has  fal- 
tered among  some  welfare  recipients; 

It  must  protect  the  children  of  poor  Ameri- 
cans firom  hunger  and  deprivation  In  an  in- 
creasingly fickle  economy. 

Unfortunately,  the  reform  effort  making 
its  way  through  Congress  focuses  too  much 
on  the  first  goal  and  too  little  on  the  second. 

That's  not  surprising.  From  the  life  experi- 
ence of  prosperous,  middle-aged,  college-edu- 
cated white  males— which  describes  most  of 
the  members  of  Congress— the  rewards  of  the 
work  ethic  seem  obvious.  It  gives  you  a  six- 
figure  salary,  a  taxpayer-provided  staff  and 
free  parking,  among  other  things. 

But  from  the  perspective  of  an  unemployed 
mother  trying  to  raise  two  kids  on  welfare, 
the  case  can  seem  a  little  cloudier. 

Usually,  the  family  lives  in  an  inner  city 
or  Isolated  rural  area,  where  Jobs  are  scarce 
and  transportation  difficult.  If  the  mother 
overcomes  those  obstacles  and  gets  a  Job, 
and  If  she  works  40  hours  per  week,  every 
week  of  the  year  at  $5.10  an  hour— which  Is  20 
percent  above  the  minimum  wage — she 
stands  to  make  a  grand  total  of  $10,608  a 
year.  In  the  process,  she  may  also  lose  health 
insurance  for  her  family,  because  most  low- 
wage  Jobs  do  not  include  a  benefits  package. 

Imagine  trying  to  raise  two  children  on 
$10,000  a  year  In  today's  economy.  Child  care 
alone  would  take  a  huge  chunk  of  her  pay. 
She  has  the  option,  of  course,  of  choosing 
not  to  pay  for  child  care,  to  leave  her  chil- 
dren on  their  own  while  she's  working.  Given 
our  problems  with  Juvenile  crime,  that's  not 
a  choice  to  encourage. 

If  welfare  reform  is  to  work,  it  has  to  make 
work  a  viable  option.  It  must  subsidize  child 
care  for  that  working  mother.  It  must  ex- 
tend health  Insurance  coverage  for  the  work- 
ing poor.  And  it  must  offer  training  and  edu- 
cation, so  that  she  has  at  least  the  hope  of 
rising  out  of  that  $5.10-an-hour  Job  Into 
something  better. 

Some  of  those  steps  cost  money,  at  least  In 
the  short  term.  In  the  long  term,  such  re- 
form win  benefit  the  mother;  benefit  her 
children,  to  whom  she  Is  a  role  model;  and 
benefit  society,  which  Is  currently  losing  the 
value  of  her  labor  and  Incurring  the  expense 
of  supporting  her  and  her  children. 

The  House  and  Senate  have  passed  sepa- 
rate but  similar  welfare  bills,  and  are  trying 
to  resolve  their  differences  and  send  a  meas- 
ure to  President  Clinton  for  his  signature. 
Their  effort  is  fatally  flawed,  however,  be- 
cause in  addition  to  the  goals  listed  above. 
Congress  is  using  the  legislation  to  pursue 
two  less  admirable  goals. 

It  Is  trying  to  balance  the  budget  on  the 
backs  of  the  poor.  Even  though  true  welfare 
reform  will  cost  more  money  in  the  short 
term,  and  even  though  entitlement  programs 
for  the  middle  class  are  far  more  expensive 
than  welfare  programs,  deficit  cutters  have 
focused  on  the  poor,  cutting  $60  billion  from 
food  stamps  and  other  programs  over  the 
next  six  years. 

The  bin  is  calculated  as  an  election-year 
dare  to  Clinton.  He  has  made  clear  his  un- 
easiness with  the  bill's  Impact  on  poor  chil- 
dren, but  has  nonetheless  Indicated  a  will- 
ingness to  consider  signing  the  Senate's 
more  reasonable  approach.  But  Republicans 
seem  Intent  on  forcing  him  to  veto  the  legis- 
lation. As  Bob  Dole  grumbled  on  the  cam- 
paign trail.  "He's  not  going  to  get  that  bill. 
He's  going  to  get  a  tougher  bill." 

And  as  House  Speaker  Newt  Gingrich  put 
it.  "I  believe  we  win  from  this  point  on  no 
matter  what  happens." 

Welfare  reform  Is  Important,  but  appar- 
ently less  important  than  election-year  poli- 
ticking.. 


[From  the  Chicago  Tribune.  July  21. 1996] 

Playing  'Gotcha!'  on  welfare  Reform 
The  House  passed  a  new  welfare  bill  Thurs- 
day, and  the  talk  afterward  was  not  of  what 
the  bill  would  mean  for  the  children  and 
adults  who  depend  on  the  kindness  of  the 
taxpayers,  but  of  a  political  calculus. 

"In  the  end."  said  House  Majority  Leader 
Dick  Armey,  "the  president  is  going  to  have 
to  make  a  determination  whether  or  not  he's 
going  to  sign  this  bill  and  satisfy  the  Amer- 
ican people  while  he  alienates  his  left-wing 
political  base,  or  If  he's  going  to  veto  the  bill 
in  order  to  satisfy  the  left  wing  of  the  Demo- 
crat Party  and  thereby  alienate  the  Amer- 
ican people." 

In  other  words.  "Gotcha!" 

And  that  pretty  much  captures  what's  been 
wrong  from  the  beginning  with  the  effort  to 
legislate  welfare  reform.  Clinton  has  ex- 
ploited the  Issue  to  establish  his  bona  fldes 
as  a  "new  Democrat. "  The  Republicans,  sus- 
pecting Insincerity  on  Clinton's  part,  have 
used  it  to  bash  him  and  back  him  Into  a  cor- 
ner. 

Suffusing  the  entire  debate  have  been  two 
notions,  one  simply  wrongheaded  and  the 
other  both  wrongheaded  and  pernicious. 

The  first  is  that  reforming  welfare  is  a  way 
to  save  money.  It  is  not.  at  least  initially. 
Done  properly— that  is,  with  the  purpose  of 
getting  welfare  parents  into  the  work  force- 
reform  will  actually  cost  more  money,  for 
Job  training,  child  care  and  so  forth.  (And 
whatever  else  the  9  million  children  on  wel- 
fare suffer  from,  it  is  not  from  having  too 
much  money  spent  on  them.) 

The  second  notion,  which  partisjms  on  nei- 
ther side  have  done  enough  to  counter,  is 
that  welfare  reform  is  about  getting  black 
layabouts  off  the  public  dole.  In  fact,  most 
welfare  recipients  are  not  black.  But  that 
continues  to  be  the  accepted  stereotjrpe  and. 
one  suspects,  a  substantial  motivator  of  the 
welfare-reform  push. 

In  its  broad  outlines,  the  newly  passed 
House  bill  differs  little  from  the  measure 
that  Clinton  vetoed  earlier  this  year.  It  ends 
welfare  as  a  federal  entitlement  and  converts 
It  into  a  program  of  block  grants  to  the 
states,  which  would  be  free,  within  very 
broad  limits,  to  devise  thefr  own  programs  of 
poor  support. 

This  devolution  is  a  good  idea.  Clinton  has 
acknowledged  that  implicitly  by  granting 
numerous  waivers  for  state  welfare  experi- 
ments over  the  last  3V4  years.  Perhaps  the 
most  promising  such  experiment,  Wiscon- 
sin's W-2  program,  which  substitutes  private 
and  public  Jobs  for  cash  assistance  and  ought 
to  be  the  paradigm  for  all  welfare.  Is  await- 
ing waiver  approval  even  now. 

But  eliminating  welfare's  entitlement  sta- 
tus is  a  grievous  error  of  historic  propor- 
tions. Indeed,  Sen.  Carol  Mosely-Braum  (D- 
ni.)  did  not  exaggerate  when  she  called  it  an 
"abomination." 

That  the  world's  richest  nation  would  not 
guarantee  help  for  poor  children— and  Aid  to 
Families  With  Dependent  Children  Is  noth- 
ing except  a  vast  chlldcare  program— Is  out- 
rageous. It  represents  not  progress  but  re- 
gression. And  while  Dick  Armey  may  be  con- 
vinced that  that's  what  the  American  people 
want,  we  are  not. 

Mr.  WELLSTONE.  Mr.  President,  I 
do  want  to  talk  about  this  piece  of  leg- 
islation. I  have  heard  some  discussion 
about  doing  good.  Let  me  start  out 
with  what  is  a  very  important  frame- 
work to  me  as  a  Senator  from  Min- 
nesota. It  is  a  question.  Will  this  legis- 


lation, if  passed,  signed  into  law  by  the 
President,  create  more  poverty  and 
more  hunger  among  children  in  Amer- 
ica? And  if  the  answer  to  that  question 
is  yes,  then  my  vote  is  no. 

Mr.  President,  we  were  discussing 
welfare  reform  several  years  ago,  and 
we  said  that  we  should  move  from  wel- 
fare to  work,  that  that  would  include 
job  training,  education  training,  mak- 
ing sure  the  jobs  were  available  that 
single  parents — mostly  mothers — could 
support  their  children  on,  and  a  com- 
mitment to  child  care. 

Just  about  every  single  scholar  in 
the  United  States  of  America  has  said 
that  this  is  what  reform  is  all  about. 
You  have  to  invest  some  additional  re- 
sources. Then,  in  the  long  run,  not  only 
are  the  mothers  and  children  better  off, 
but  we  are  all  better  off.  That  is  real 
welfare  reform.  Slashing  close  to  $60 
billion  in  low-income  assistance  is  not 
reform,  colleagues.  It  is  punitive,  it  is 
harsh,  and  it  is  extreme. 

Mr.  President,  we  have  been  focusing 
in  this  Congress  on  the  budget  deficit. 
I  think,  today,  what  we  see  in  the  U.S. 
Senate  is  a  spiritual  deficit  because, 
Mr.  President,  I  know  some  of  my  col- 
leagues do  not  want  to  look  at  this. 
They  push  their  gaze  away  from  un- 
pleasant fkcts  and  an  unpleasant  re- 
ality. Sometimes  people  do  not  want  to 
know  what  they  do  not  want  to  know. 

Mr.  President,  the  evidence  is  irref- 
utable and  irreducible:  This  legisla- 
tion, once  enacted  into  law,  will  create 
more  poverty  and  hunger  among  chil- 
dren in  America.  That  is  not  reform. 

Mr.  President,  we  have  here  about  S28 
billion  of  cuts  in  nutrition  assistance.  I 
believe  when  the  President  spoke  yes- 
terday he  was  trjring  to  say  that  does 
not  have  anything  to  do  with  reform, 
and  he  intends  to  fix  that  next  Con- 
gress. But  I  worry  about  what  will  hap- 
pen now.  Mr.  President,  70  percent  of 
the  citizens  that  will  be  affected  by 
these  cuts  in  food  nutrition  programs 
are  children.  50  percent  of  the  families 
have  incomes  of  under  S6.300  a  year. 
Our  incomes  are  $130,000  a  year. 

Mr.  President,  there  will  be  a  $3  bil- 
lion cut  over  the  next  6  years  in  food 
assistance,  nutrition  assistance,  even 
for  families  who  pay  over  50  percent  of 
their  monthly  income  for  housing 
costs.  So  now  we  put  families  in  our 
country — poor  families,  poor  children — 
in  the  situation  of  ''eat  or  heat,"  but 
they  do  not  get  both.  At  the  same 
time,  my  coUeagrues  keep  wanting  to 
cut  low-income  energy  assistance  pro- 
grams. This  is  goodness?  This  is  good- 
ness? 

Mr.  President,  I  was  involved  in  the 
anti-hunger  struggles  in  the  South.  I 
saw  it  in  North  Carolina,  and  I  remind 
my  colleagues,  maybe  they  want  to  go 
back  and  look  at  the  exposes,  look  at 
the  Field  Foundation  reijort,  look  at 
the  CBS  report,  "Hunger  USA."  Where 
are  the  national  media?  Why  are  we 
not  seeing  documentaries  right  now 
about  poverty  in  America? 
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Mr.  President,  the  Food  Stamp  Pro- 
gram, which  we  dramatically  expanded 
in  the  late  1960's  and  early  1970's,  with 
Richard  Nixon,  a  Republican,  leading 
the  way,  has  been  the  most  effective 
and  important  safety-net  practice  in 
this  country.  As  a  result  of  expanding 
that  program,  we  dramatically  reduce 
hunger  and  malnutrition  among  chil- 
dren in  America. 

Now  we  are  turning  the  clock  back, 
and  some  of  my  colleagues  are  calling 
this  reform.  Mr.  President,  how  did  it 
get  to  be  reform,  to  cut  by  20  percent 
food  nutrition  assistance  for  a  poor,  80- 
year-old  woman?  How  dare  you  call  it 
reform.  That  is  not  reform.  How  did  it 
get  to  be  reform  to  slash  nutrition  pro- 
grams that  are  so  important  in  making 
sure  that  children  have  an  adequate 
diet?  How  dare  you  call  it  reform.  That 
is  not  reform.  How  did  it  get  to  be  re- 
form to  essentially  eliminate  all  of  the 
assistance  for  legal  immigrants,  people 
who  pay  taxes  and  work?  How  dare  you 
call  that  reform.  That  has  not  a  thing 
to  do  with  reform. 

The  Urban  Institute  came  out  with  a 
report  several  weeks  ago.  Isabel  Saw- 
hill,  one  of  the  very  best,  said  this  leg- 
islation will  Impoverish  an  additional 
1.1  million  children.  We  have  had  these 
analyses  before.  The  Office  of  Manage- 
ment and  Budget  had  a  similar  analy- 
sis. So  did  the  Department  of  Health 
and  Human  Services.  How  dare  you  call 
a  piece  of  legislation  that  will  lead  to 
more  poverty  among  children  in  Amer- 
ica reform? 

Marian  Wright  Edelman  of  the  Chil- 
dren's Defense  Fund  is  right:  To  call 
this  piece  of  legislation  reform  is  like 
calling  catsup  a  vegetable.  Except  this 
time  it  is  more  serious,  because  many 
more  children,  many  more  elderly. 
many  more  children  with  disabilities 
will  be  affected. 

Mr.  President,  the  evidence  is  really 
irreducible  and  irrefutable.  Bob  Green- 
stein,  who  has  won  the  MacArthur  Ge- 
nius Award  for  his  work,  crunched  the 
numbers  about  what  it  means  in  per- 
sonal terms,  real  terms  for  the  most 
vulnerable  citizens  in  America,  but  my 
colleagues  are  too  worried  about  polls. 
They  are  too  worried  about  the  politics 
of  it,  and  they  turn  their  gaze  away 
&om  all  this. 

Mr.  President,  I  do  not  particularly 
care  about  words  like  "entitlement." 
But  I  do  think  as  a  nation  we  are  a 
community,  and  up  until  the  passage  of 
this  legislation,  if  signed  into  law,  we 
as  a  nation  said,  as  a  community  we 
will  make  sure  there  is  a  floor  beneath 
which  no  child  can  fall  in  America. 
Now  we  have  eliminated  that  floor.  We 
are  now  saying  as  a  Senate  that  there 
will  no  longer  be  any  floor  beneath 
which  no  child  can  fall.  And  you  call 
that  reform? 

Mr.  President,  we  had  a  proposal  out 
here  on  the  floor  of  the  Senate  that 
said,  if  you  are  going  to  cut  people  off 
from  work.  If  you  are  going  to  cut  peo- 


ple off  from  welfare,  at  least  require 
the  States  to  provide  vouchers.  The 
CBO  tells  us  we  do  not  have  the  money 
for  the  job  training  slots,  and  people 
will  not  necessarily  find  work,  and 
then  you  will  cut  the  adult  off  work. 
So  we  added  an  amendment  that  said, 
"For  God's  sake,  at  least  make  sure 
there  are  vouchers  for  Pampers,  for 
health  care,  for  food  for  the  children." 
That  amendment  was  rejected. 

So  we  have  no  requirement  that  at 
the  very  minimum,  even  if  you  are 
going  to  cut  a  parent  off  of  welfare,  at 
least  make  sure  the  law  of  the  land 
says  that  every  State  from  Mississippi 
to  Missouri  to  Minnesota  to  California 
to  Georgia,  that  at  least  there  will  be 
vouchers  for  Pampers,  for  food,  for 
medical  assistance,  and  you  vote  "no" 
and  you  say  there  will  be  no  vouchers. 
And  you  call  that  reform? 

Mr.  i»resident.  in  the  Senate,  I  intro- 
duced an  amendment,  and  it  was  ac- 
cepted. It  said  in  all  too  many  cases, 
too  many  of  these  women  have  been 
victims  of  domestic  violence,  they  have 
been  battered,  and  welfare  is  the  only 
alternative  for  too  many  women  to  a 
very  abusive  and  dangerous  situation 
at  home.  So  every  State  will  be  re- 
quired to  have  services  for  these 
women  and  not  force  i)eople  off  the 
rolls  if.  in  fact,  there  needs  to  be  addi- 
tional support. 

It  took  Monica  Seles  2  years  to  play 
tennis  again  after  she  was  attacked. 
Imagine  what  it  would  be  like  to  be 
beaten  up  over  and  over  again.  That 
amendment  was  knocked  out  in  the 
conference — no  national  requirement, 
no  protection.  Maybe  it  will  be  done  in 
the  States  and  maybe  it  won't. 

Mr.  President.  I  had  a  safety  valve 
amendment.  It  was  defeated.  Senator 
Kerry  from  Massachusetts  had  an- 
other one  which  was  watered  down,  but 
important.  It  was  knocked  out  in  con- 
ference committee.  It  said,  why  don't 
we  at  least  look  at  what  we  have  done, 
and  if  in  fact  there  is  more  iwverty  and 
hunger,  then  we  will  take  corrective 
action  in  2  years.  That  was  knocked 
out  in  conference  conunittee.  You  call 
that  reform? 

Mr.  President,  let  me  be  crystal 
clear.  You  focus  on  work,  you  focus  on 
job  training,  you  focus  on  education, 
you  focus  on  making  sure  that  families 
can  make  a  transition  from  welfare  to 
work,  and  that  is  great.  Eliminating 
services  for  legal  Immigrants,  draco- 
nian  cuts  in  food  nutrition  programs 
for  children  and  the  elderly,  deep  cuts 
in  assistance  for  children  with  disabil- 
ities—none of  this  has  anjrthing  to  do 
with  reform.  This  is  done  in  the  name 
of  deficit  reduction. 

When  I  had  an  amendment  on  the 
floor  that  dealt  with  all  of  the  breaks 
that  go  to  some  of  the  oil  companies. 
or  tobacco  companies,  or  pharma- 
ceutical companies,  that  was  defeated. 
When  we  had  a  budget  that  called  for 
$12   billion   more    than    the    Pentagon 


wanted  and  we  tried  to  eliminate  that, 
that  was  defeated.  But  now  when  it 
comes  to  poor  children  in  America, 
who  clearly  are  invisible  here  in  Waish- 
ington,  DC — at  least  in  the  Congress — 
faceless  and  voiceless,  how  generous  we 
are  with  their  suffering.  And  you  dare 
to  call  that  reform?  You  dare  to  say 
that,  in  the  name  of  children,  when  you 
are  passing  a  piece  of  legislation  that 
every  single  study  says  will  increase 
poverty  and  hunger  among  children. 
Vote  for  it  for  political  reasons,  but 
you  can't  get  away  with  calling  it  re- 
form. It  is  reverse  reform.  It  is  reform- 
atory, it  is  punitive,  it  is  harsh,  it  is 
extreme.  It  targets  the  most  vulnerable 
citizens  in  America— poor  children. 

Mr.  President,  in  this  insurance  re- 
form bill  we  are  going  to  be  dealing 
with,  late  last  night  someone  inserted 
a  2-year  monopoly  patent  extension  for 
an  anti-arthritis  drug,  a  special  inter- 
est gift  to  one  drug  company,  because 
then  you  don't  have  the  generic  drugs. 
Late  last  night,  someone  put  this  into 
the  insurance  reform  bill.  There  you 
go.  There  is  some  welfare  for  a  pharma- 
ceutical company.  But  they  are  the 
heavy  hitters.  They  have  the  lobbyists. 
They  are  well-connected.  We  do  just 
fine  by  them.  But  for  these  poor  chil- 
dren, who  very  few  Members  of  the 
Senate  even  know,  we  are  all  too  gen- 
erous with  their  suffering. 

Mr.  President.  I  had  an  amendment 
that  was  passed  by  a  99-to-O  vote  that 
said  the  Senate  shall  not  take  any  ac- 
tion that  shall  create  more  hunger  or 
homelessness  among  children.  Now  we 
are  slashing  $28  billion  in  food  nutri- 
tion programs  with  the  harshest  effect 
being  on  children  in  America.  Can  my 
colleagues  reconcile  that  for  me?  I 
would  love  to  debate  someone  on  this. 
I  doubt  whether  there  will  be  debate  on 
it,  because  the  evidence  is  clear. 

Mr.  President,  President  Clinton  said 
yesterday  that  he  will  sign  the  bill,  and 
he  said  that  he  will  work  hard,  I  pre- 
sume next  Congress,  to  correct  what  he 
thinks  is  wrong.  He  pointed  out  that 
these  draconian  cuts  in  food  nutrition 
programs  and  in  assistance  to  legal  im- 
migrants are  wrong,  they  have  nothing 
to  do  with  reform.  He  is  absolutely 
right. 

Personally,  it  is  difficult  for  me  to 
say,  well,  with  the  exception  of  these 
draconian  cuts  in  food  assistance  pro- 
grams for  children  and  the  elderly, 
with  the  exception  of  these  draconian 
cuts  for  children  with  disabilities,  and 
draconian  cuts  for  legal  immigrants, 
this  is  a  pretty  good  bill  otherwise.  I 
can't  make  that  argviment.  But  I  will 
work  with  the  President  because,  clear- 
ly, this  is  going  to  pMS,  and,  quite 
clearly,  corrective  action  i  going  to 
have  to  be  taken  next  Congr     3. 

But,  for  myself,  Mr.  Presic  t,  I  am  a 
Senator  from  the  great  St£  of  Min- 
nesota. As  Senator  Hubert  miphrey 
said,  the  test  case  for  a  soc:  ■  or  gov- 
ernment is  how  we  treat  pec    ^e  in  the 


twilight  of  their  lives— the  elderly;  how 
we  treat  people  at  the  dawn  of  their 
lives — the  children;  and  how  we  treat 
people  in  the  shadow  of  their  lives— the 
poor,  and  those  that  are  struggling 
with  disabilities.  We  have  failed  that 
test  miserably  with  this  piece  of  legis- 
lation. 

Mr.  President,  I  come  from  a  State 
that  I  think  leads  the  Nation  in  its 
commitment  to  children  and  its  com- 
mitment to  fairness  and  its  commit- 
ment to  opportimity.  As  a  Senator 
from  Minnesota  that  is  up  for  reelec- 
tion this  year,  there  can  be  one  zillion 
attack  ads— and  there  already  have 
been  many,  and  there  will  be  many 
more — and  I  will  not  vote  for  legisla- 
tion that  impoverishes  more  children 
in  America.  That  is  not  the  right  thing 
to  do.  That  is  not  a  Minnesota  vote. 

Mr.  President,  in  my  next  term  as  a 
U.S.  Senator  from  Minnesota.  I  am 
going  to  embark  on  a  poverty  tour  in 
our  country.  I  am  going  to  bring  tele- 
vision with  me,  and  I  am  going  to  bring 
media  with  me.  and  I  am  going  to  visit 
these  children.  I  am  going  to  visit  some 
of  these  poor,  elderly  people.  I  am 
going  to  visit  these  families.  I  am 
going  to  visit  these  legal  inmiigrants.  I 
am  going  to  have  my  Nation  focus  its 
attention,  and  I  am  going  to  have  my 
colleagues.  Republicans  and  Democrats 
alike,  focus  their  attention  on  these 
vulnerable  citizens.  And,  if  in  fact  we 
see  the  harshness,  the  additional  pov- 
erty, and  the  additional  malnutrition, 
which  is  exactly  what  is  going  to  hap- 
pen, I  am  going  to  bring  all  those  pic- 
tures and  all  of  those  voices  and  all  of 
those  faces  and  all  of  those  children 
and  all  of  those  elderly  people  back  to 
the  floor  of  the  U.S.  Senate,  and  we 
will  correct  the  terrible  mistake  we  are 
making  in  this  legislation. 

Mr.  President,  I  shield  the  floor. 


AGRICULTURE,    RURAL    DEVELOP- 
MENT.  FOOD   AND   DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES             APPROPRIATIONS 
ACT,  1997  CONFERENCE  REPORT 
The  PRESIDING  OFFICER.  The  con- 
ference report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  on  conference  on  the  dis- 
agreeing: votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3603)  a  bill  making  appropriations  for  Agri- 
culture. Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September 
30,  1997,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  30, 1996.) 

Mr.  COCIIRAN.  Mr.  President,  I 
present  for  the  Senate's  approval  today 
the  conference  report  on  H.R.  3603.  the 
fiscal  year  1997  Agriculture,  Rural  De- 


velopment, Food  and  Drug  Administra- 
tion, and  Related  Agencies  Appropria- 
tions Act. 

The  conference  agreement  provides 
total  appropriations  of  $53.3  billion. 
This  is  $10  billion  less  than  the  fiscal 
year  1996  enacted  level  and  $5  billion 
less  than  the  level  requested  by  the 
President.  It  is  $1  billion  less  than  the 
total  appropriations  recommended  by 
the  Senate-passed  bill  and  $228  million 
more  than  the  level  recommended  by 
the  Hoiise  bill. 

Including  congressional  budget 
scorekeeping  adjustments  and  prior- 
year  spending  actions,  this  conference 
agreement  provides  total  discretionary 
spending  for  fiscal  year  1997  of  $12.96 
billion  in  budget  authority  and  $13.34 
billion  in  outlays.  These  amounts  are 
within  the  subcommittee's  discre- 
tionary spending  allocations. 

The  committee  of  conference  on  this 
bill  considered  147  amendments  in  dis- 
agreement between  the  two  Houses.  I 
believe  it  is  a  credit  to  the  all  members 
of  this  subcommittee  who  served  as 
conferees  on  the  part  of  the  Senate  and 
to  the  House  Members  who  served  on 
the  conference  committee  that  we  were 
able  to  resolve  our  differences  and 
reach  a  conference  agreement  6  days 
after  the  Senate  passed  the  bill.  I 
would  like  to  thank  the  ranking  mem- 
ber of  the  subcommittee,  the  Senator 
from  Arkansas.  Mr.  Bumpers;  the 
chainnan  of  the  House  subcommittee 
who  chaired  the  conference,  the  Con- 
gressman from  New  Mexico,  Mr.  Skeen; 
the  ranking  member  of  the  House  sub- 
committee, the  Congressman  from  Dli- 
nois,  Mr.  Durbdj;  as  well  as  all  House 
and  Senate  members  of  the  conference 
committee  for  their  support  and  co- 
operation in  this  regard. 

It  is  with  a  great  deal  of  pride  that  I 
can  say  this  Appropriations  Sub- 
committee has  done  its  work,  complet- 
ing action  on  this  appropriations  bill 
to  assure  that  funding  for  those  agen- 
cies it  covers  is  in  place  before  the 
start  of  the  new  fiscal  year.  Senate 
adoption  of  this  conference  report 
today  is  the  final  step  necessary  to 
allow  this  measure  to  be  sent  to  the 
President  for  signature  into  law.  We 
have  every  indication  that  the  bill  will 
be  signed  by  the  President. 

Approximately  $40.4  billion,  close  to 
76  percent  of  the  total  new  budget  au- 
thority provided,  is  provided  for  domes- 
tic food  programs  administered  by  the 
U.S.  Department  of  Agriculture.  These 
include  food  stamps;  commodity  assist- 
ance; the  special  supplemental  nutri- 
tion program  for  women,  infants,  and 
children;  and  the  school  Ivinch  and 
breakfast  programs.  This  is  $58  million 
below  the  House  bill  level  and  $906  mil- 
lion below  the  Senate  level.  The  dif- 
ference from  the  Senate  recommended 
level  is  principally  due  to  the  fact  that 
the  Senate  receded  to  the  House  on  the 
amount  for  the  Food  Stamp  Program 
contingency  reserve  which  was  $900 
million  below  the  Senate  bill  level. 


For  agriculture  programs,  the  con- 
ference rejxjrt  recommends  a  total  of 
$7.5  billion,  $104  million  more  than  the 
House-recommended  level  and  $19  mil- 
lion more  than  the  Senate  bill  level. 
This  amount  includes  $1.1  billion  for 
agricultural  research  and  education. 
$426  million  for  extension  activities, 
$438  million  for  the  Animal  Plant 
Health  and  Inspection  Service,  $574 
million— the  full  budget  request  level— 
for  the  Food  Safety  and  Inspection 
Service,  $746  million  for  the  Farm 
Service  Agency,  and  $64  million  for  the 
Office  of  Risk  Assessment. 

For  conservation  programs,  the  con- 
ference report  recommends  $770  mil- 
lion, $2  million  more  than  the  House 
bill  level  and  $20  million  less  than  the 
level  reconmiended  by  the  Senate. 

For  niral  economic  and  conmiunity 
development  programs,  the  bill  rec- 
ommends $2  billion,  $136  million  more 
than  the  House  level  and  $108  million 
less  than  the  Senate  bill  level.  Included 
in  this  amount  is  $556.9  million  for  the 
Rural  Utilities  Assistance  Program, 
which  combines  funding  for  rural  water 
and  waste  disposal  loans  and  grants 
and  solid  waste  management  grants. 
This  represents  an  increase  of  $79  mil- 
lion over  the  1996  level.  The  bill  also 
provides  a  total  loan  level  of  $3.5  bil- 
lion for  rural  housing  loan  programs, 
the  same  as  the  level  approved  by  the 
House  and  Senate,  and  $519  million 
over  the  1996  level. 

For  foreign  assistance  and  related 
programs  of  the  Department  of  Agri- 
culture, the  bill  recommends  $131  mil- 
lion for  the  Foreign  Agricultural  Serv- 
ice, including  $27.5  million  for  the  Co- 
operator  Program;  a  total  program 
level  of  $1.1  billion  for  the  Public  Law 
480  Food  for  Peace  Program,  including 
a  program  level  of  $240.8  million  for 
title  I,  $837  million  for  title  n,  and  $29.5 
million  for  title  m. 

Mr.  President,  this  bill  provides  fund- 
ing for  many  essential  programs,  pro- 
grams which  enhance  and  support  the 
productivity  of  our  agricultural  sector, 
which  provide  essential  services  to  the 
small  and  rural  communities  of  this 
Nation,  which  conserve  and  protect  our 
natural  resources,  and  which  provide 
needed  food  assistance,  not  only  to 
those  abroad  but  to  assure  no  Amer- 
ican goes  hungry.  Many  of  these  pro- 
grams are  worthy  of  additional  fund- 
ing. However,  we  are  also  working  to 
reduce  the  overall  costs  of  Government 
and  to  assure  efficiencies  in  the  oper- 
ation of  Government  programs.  This 
bill  is  consistent  with  our  overall  budg- 
etary and  policy  goals. 

Mr.  President,  the  conference  report 
we  present  to  the  Senate  today  reflects 
a  mutually  satisfactory  resolution  of 
the  differences  between  the  two 
Houses.  It  does  so  in  a  manner  which 
reflects  the  funding  requirements  of 
the  many  programs  and  activities  cov- 
ered by  the  bill  within  the  limited  re- 
sources available. 
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I  recommend  its  adoption  by  my  col- 
leagues. 

REGAKDINC  THE  CENTER  FOR  APPUED 
AQUACULTURE  LN  HAWAII 

Mr.  INOUYE.  Mr.  President,  over  the 
years,  the  Congress  has  been  support- 
ive of  utilizing  Hawaii's  unique  envi- 
ronment to  develop  important  science- 
based  aquaculture  technology  and  to 
demonstrate  and  provide  that  tech- 
nology to  the  U.S.  aquaculture  indus- 
try. With  initial  construction  funding 
for  Hawaii's  Center  for  Applied  Aqua- 
culture in  1988  and  subsequent  install- 
ments in  1994  and  1995.  enough  money 
has  been  appropriated  in  the  Coopera- 
tive State  Research,  Education  and  Ex- 
tension Services  buildings  and  facili- 
ties account  to  complete  construction 
of  a  full-fledged  aquaculture  research 
and  precommercialization  facility  in 
the  Hawaiian  Islands. 

The  dynamic  proposal  for  the  Center 
for  Applied  Aquaculture  has  grown  to 
demonstrate  the  importance  of  a  core 
research  facility  together  with  sat- 
ellite facilities,  including  grow-out 
ponds  to  demonstrate  new  technology 
on  a  larger  than  laboratory 
precommercialization  scale,  protected 
quarantine  facilities  to  ensure  the  all- 
Important  maintenance  of  disease  free 
fish  stock,  and  a  hatchery  to  supply  fry 
to  the  research  and  demonstration 
components. 

Hawaii's  island  geography  and  the 
physical  limitations  of  the  core  re- 
search facility  dictate  the  establish- 
ment of  the  essential  satellite  dem- 
onstration, quarantine  and  hatchery 
facilities  on  neighboring  islands.  There 
would  be  no  question  about  building 
these  integral  components  if  the  core 
research  site  could  accommodate  them 
properly.  However,  with  no  further  ap- 
propriation and  with  the  support  of  the 
Agriculture  Department  for  the  sat- 
ellite components,  all  of  this  can  still 
be  accomplished  in  Hawaii.  I  would 
hope  that  my  colleagues.  Chairman 
COCHRAN  and  Senator  Bumpers,  could 
support  this  vision  of  Hawaii's  Center 
for  Applied  Aquaculture,  which  will 
not  only  provide  for  a  total  package  of 
groundbreaking  aquaculture  tech- 
nology that  can  be  demonstrated  at  a 
level  to  make  it  viable  for  private  com- 
mercial investment,  but  will  also  give 
the  Federal  Government  the  highest 
and  best  use  of  its  investment  over  the 
last  8  years. 

Mr.  COCHRAN.  I  agree  with  my  col- 
league from  Hawaii  and  recommend 
that  the  Department  favorably  con- 
sider the  Center  for  Applied  Aqua- 
culture's  plans  to  establish  a  complete 
aquaculture  research  and 

precommercialization   facility   in   Ha- 
waii. 

Mr.  BUMPERS.  I  would  like  to  asso- 
ciate myself  with  Senator  Cochran's 
comments  on  this  matter  and  urge  the 
Department  to  respond  positively  to 
the  Center  for  Applied  Aquaculture 's 
proposal  for  a  core  aquaculture  tech- 


nology development  facility  together 
with  integral  satellite  facilities  to 
demonstrate  those  technologies  for  the 
benefit  of  U.S.  aquaculture  Industry. 

Mr.  INOUYE.  I  very  much  appreciate 
my  colleagues'  interest  and  support  for 
enhancing  the  U.S.  aquaculture  indus- 
try by  developing,  testing,  and  trans- 
ferring science-based  technology  to  the 
commercial  aquaculture  sector. 

HORTICULTURAL  AND  WATER  MANACE.MENT 
RESEARCH  LABORATORY 

Mrs.  BOXER.  Mr.  President,  I  would 
like  to  ask  the  ranking  member  of  the 
Senate  Appropriations  Subconrmilttee 
on  Agriculture.  Rural  Development. 
Food  and  Drug  Administration  and  Re- 
lated Agencies  about  a  facility  impor- 
tant to  U.S.  agricultural  research  and 
the  State  of  California.  The  President's 
budget  request  included  $22  million  for 
construction  of  a  Horticultural  and 
Water  Management  Research  Labora- 
tory at  Palier.  CA.  This  facility  will  be 
operated  by  the  Agricultural  Research 
Service  [ARS],  the  research  arm  of  the 
Department  of  Agriculture. 

This  facility  will  contribute  greatly 
to  solutions  for  many  of  the  problems 
facing  our  farmers  and  others  reliant 
on  proper  management  of  our  natural 
resources.  The  facility  will  conduct 
critically  important  research  on  water 
nuinagement.  posthaurvest  quality,  in- 
sect control  and  quarantine  operations. 
All  these  functions  are  becoming  in- 
creasingly Important  as  we  all  try  to 
balance  the  needs  of  water  users,  envi- 
ronmental protection,  and  the  mainte- 
nance of  a  safe  and  abundant  food  sup- 
ply. Currently,  this  research  is  housed 
in  inadequate  and  inappropriate  space, 
with  many  researchers  using  parked 
trailers  as  office  and  laboratory  facili- 
ties. I  agree  with  the  President  that 
this  facility  must  be  completed  as  soon 
as  possible  in  order  to  upgrade  our  Na- 
tion's research  caijabilltles  and  con- 
tinue to  make  our  farmers  competitive 
in  growing  world  markets. 

I  would  like  to  know  if  the  Senator 
can  share  with  me  the  views  of  the  con- 
ferees of  the  pending  appropriations 
bill  regarding  this  important  project. 

Mr.  BUMPERS.  I  would  like  to  re- 
spond to  the  Senator  from  California 
by  stating  that  I  and  the  other  con- 
ferees are  very  aware  of  this  budget 
item  and  agree  that  construction 
should  commence  at  the  earliest  pos- 
sible date. 

I  am  happy  to  report  that  the  Senate 
bill  included  $11  million  for  this  facil- 
ity. I  wish  we  could  have  provided  the 
full  amount  requested  by  the  Senator 
from  California,  but  our  allocation, 
being  severely  reduced  from  the  pre- 
vious year,  prevented  us  from  meeting 
her  full  request.  Unfortunately,  the 
House  provided  no  funding  for  this 
project. 

As  the  Senator  knows,  once  construc- 
tion begins,  any  delays  in  project  com- 
pletion eventually  result  in  greater 
cost.  There  were  a  number  of  ARS  fa- 


cility projects  nearing  completion  that 
could  be  completed  in  fiscal  year  1997. 
Accordingly,  the  conferees  decided  to 
complete  those  projects  before  allocat- 
ing funds  for  new  facilities  in  order  to 
better  manage  our  limited  resources. 

There  was  discussion  about  the  mer- 
its of  the  Palier  laboratory  during 
House  and  Senate  conference  negotia- 
tions. It  is  intended  that  by  completing 
ongoing  projects,  which  will  be  no 
longer  the  subject  of  future  appropria- 
tions, we  will  be  able  to  provide  higher 
levels  of  funding  for  other  priority 
needs.  K  we  can  provide  full  funding  for 
the  Palier  facility  next  year,  it  will 
serve  the  double  benefits  of  assisting 
the  U.S.  agricultural  industry  and 
helping  us  use  our  fiscal  resources 
more  efficiently. 

Although  it  is  impossible  now  to 
know  what  our  allocation  will  be  for 
fiscal  year  1998,  it  is  clear  that  if  pro- 
vided adequate  resources,  it  would  be 
to  everyone's  advantage  to  provide  full 
funding  for  the  Palier  laboratory  in  the 
fiscal  year  1998  appropriations  bill. 

Mrs.  BOXER.  I  thank  the  Senator  for 
his  explanation  and  I  look  forward  to 
working  with  him  again  next  year  on 
this  important  project. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  is  considering  the  conference 
report  accompanying  H.R.  3603.  the  ag- 
riculture, rural  development  and  relat- 
ed agencies  appropriations  bill  for  fis- 
cal year  1997. 

The  conference  agreement  provides 
$52.3  billion  in  new  budget  authority 
[BA]  and  $44.9  billion  in  new  outlays  to 
fund  most  of  the  programs  of  the  De- 
partment of  Agriculture  and  other  re- 
lated agencies.  All  of  the  funding  in 
this  bill  is  for  nondefense  purposes. 

When  outlays  from  prior-year  appro- 
priations and  other  adjustments  are 
taken  into  accoimt.  the  final  bill  totals 
$55.3  billion  in  BA  and  $54.2  billion  in 
outlays  for  fiscal  year  1997.  Including 
mandatory  savings,  the  subcommittee 
is  $158  million  in  BA  and  $71  million  in 
outlays  below  its  602(b)  allocation. 

The  final  conference  agreement  in- 
cludes legislative  changes  in  manda- 
tory programs  totaling  $505  million  and 
$484  million  in  outlays.  The  savings 
from  these  provisions  are  then  used  to 
pay  for  discretionary  spending  in  the 

bill. 

The  majority  of  these  mandatory 
savings  come  from  provisions  limiting 
the  standard  deduction  imder  the  Food 
Stamp  Program.  CBO  scores  these  sav- 
ings at  $345  million  in  both  BA  and  out- 
lays for  fiscal  year  1997. 

The  Senate  will  soon  take  up  the 
conference  report  on  the  Personal  Re- 
sponsibility and  Wor.<  Opportunity 
Reconciliation  Act  of  996— the  long- 
awaited  welfare  reforr.  bill — that  has 
gained  bipartisan  supr  '  and  a  com- 
m:tment  from  the  Pi  dent  to  sign 
this  bill  into  law. 

This  historic  measur  includes  iden- 
tical  savings  from  frt    Ing   the   food 


stamp  standard  deduction.  By  counting 
these  savings  in  both  bills,  which  are 
expected  to  be  signed  by  the  President, 
we  give  up  additional  deficit  reduction 
by  the  amount  of  the  duplicate  manda- 
tory savings. 

These  mandatory  savings  assist  the 
subcommittee  in  completing  the  appro- 
priations bill  well  within  its  current 
602(b)  allocation.  For  discretionary 
spending,  the  final  bill  is  $991  million 
in  BA  and  $774  million  in  outlays  below 
the  President's  budget  request.  The 
final  bill  is  $159  million  in  BA  above 
the  House-passed  bill,  and  $9  million  in 
outlays  below  the  House-passed  bill. 
The  conference  agreement  is  $884  mil- 
lion in  BA  and  $694  million  in  outlays 
below  the  1996  level. 

I  am  pleased  that  the  conferees  re- 
tained the  language  I  requested  requir- 
ing competitive  bidding  for  WIC  infant 
formula.  This  provision  will  ensure 
that  in  these  times  of  tight  budgets  we 
maximize  the  benefits  we  get  from  the 
dollars  we  spend  on  this  important  pro- 
grram. 

It  is  estimated  that  up  to  one  quarter 
of  the  WIC  caseload— 1.5  million  chil- 
dren and  pregnant  women — is  served  as 
a  result  of  the  $1  billion  in  savings  gen- 
erated from  competitive  bidding  for  in- 
fant formula. 

I  thank  the  distinguished  sub- 
committee chairman  for  including  this 
provision  in  the  bill  and  retaining  the 
language  in  conference. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Senate 
Budget  Committee  scoring  of  the  final 
bill  be  printed  in  the  Record. 

AGRICULTURE  SUBCOMMITTEE:  SPENDING  TOTALS- 
CONFERENCE  REPORT 

[Fncal  ytir  1997.  dollarj  in  millions] 


Budiet 
tutnonty 


Outlays 


NotHttltnst  eiscfttnnaiy: 
Outlays  trom  pnot-year  BA  and  odwr  actions 

completm  __ - 

H.R.  3603.  conterena  report 

ScoitlMtimt  adiustment 


$12,960 


9.487 


S<i!itotal  nondcttns(  discntionaiy 

Mandatory: 
Outlays  from  pnor^year  6A  and  other  actons 

completed  — 

HJt.  3603.  contmnee  report _ 

Miustmcnt  to  rantomi  mandatory  proirams  ntli 

Budjet  - 

Resalutm  assumptions  

SuWotal  nandatoiy 


12.960        13340 


497 
39385 


2.418 


3.533 
35.435 


1.845 


42.300         40J13 


Ddjusted  bill  total . 


55.260 


54.153 


Senate  Subcommittee  e02(b)  allocatM: 

Defense  discretionary 

Nondetense  discretionary  . 


13.118        13.411 


Violent  crime  reducbon  trust  fund 
Mandatory  . 


Total  allocation  . 


Adiusled  bill  total  compared  to  Smate  Sutcooifflit- 

tee  e02(b)  allocation: 

Defense  discretionary - - — 

Nondefense  discretnnaiy 


Violent  cnme  reduction  tnist  fund  . 
Mandatory  . 
Total  allocation  . 


42300 

55.418 


-158 


-158 


40.813 
54i24 


-71 


-71 


Note:  DeUils  may  not  add  to  totals  due  to  roundin|.  Totals  adiuSed  for 
consistency  wth  currenr  scoretaecng  conventions.  Prepared  by  SBC  Maionty 
Staff.  July  31.  1996.  06.50  p.m 

MEDGUIDE 

Mr.  COATS.  Mr.  President.  I  want  to 
engage  the  Senator  from  Mississippi. 


Senator  Cochran,  the  chairman  of  the 
Senate  Appropriations  Subcommittee 
on  Agriculture,  about  his  understand- 
ing of  the  provision  included  in  the 
conference  report  of  the  fiscal  year  1997 
Agriculture  appropriations  bill  relat- 
ing to  the  FDA's  proposed  medguide 
regulation. 

Am  I  correct  in  saying  that  the  con- 
ferees retained  the  langruage  in  the  con- 
ference report  that  was  adopted  by  the 
full  Senate  last  week? 

Mr.  COCHRAN.  Yes,  Senator.  This 
conference  report  retains  the  language, 
as  adopted  by  the  Senate,  that  pre- 
vents further  finallzation  or  implemen- 
tation of  the  medguide  regulation. 

Mr.  COATS.  At  this  point,  I  would 
like  to  make  sure  I  imderstand  that 
this  provision  does  not  preclude  the 
FDA  from  using  its  existing  authority 
to  require,  on  a  drug-by-drug  basis,  the 
provision  of  written  information  pre- 
pared by  the  manufacturer  to  consum- 
ers about  prescription  drugs  that  pose 
a  serious  risk. 

We  have  been  informed  by  the  FDA 
that  it  will  only  be  required  to  use  its 
existing  authority  to  require  patient 
information  for  a  very  limited  number 
of  products. 

Mr.  COCHRAN.  That  is  the  commit- 
tee's understanding,  as  well.  The  com- 
mittee believes  that  the  FDA's  current 
authority  to  require  written  patient  in- 
formation is  essential  for  certain  pre- 
scription drugs,  on  a  drug-by-drug 
basis,  in  cases  where  they  pose  a  seri- 
ous risk  to  the  patient  if  used  inappro- 
priately. 

Mr.  COATS.  I  thank  the  Chairman 
for  clarifjring  this  and  appreciate  his 
leadership  and  assistance  in  helping  us 
craft  a  compromise  that  is  acceptable 
to  the  committee  and  to  the  FDA. 

MEDICATION  GLIDES 

Mr.  KENNEDY.  The  provision  we  are 
enacting  on  medication  guides  places 
certain  limitations  on  the  FDA  regard- 
ing its  pending  medication  guide  regu- 
lation as  it  pertains  to  voluntary  infor- 
mation provided  by  pharmacists.  How- 
ever, as  you  know,  there  was  another 
part  of  the  pending  FDA  regulation 
that  was  not  intended  to  be  affected  by 
this  provision.  That  was  the  FDA's  in- 
tention to  require  FDA-approved  i)a- 
tient  leaflets  for  drugs  that  pose  a  seri- 
ous and  significant  public  health  risk. 
Those  would  be  drugs  that  cannot  be 
used  appropriately  without  specific 
written  information  provided  to  the  pa- 
tient. Although  the  instances  in  which 
such  leaflets  would  be  required  would 
be  very  small — no  more  than  three  or 
four  per  year — it  is  critical  that  FDA 
have  the  flexibility  to  use  regulations 
to  ensure  that  these  drugrs  can  be  safe- 
ly used,  as  was  specifically  provided  for 
in  the  House  language  of  H.R.  3603  as 
well  as  in  the  Senate  report  accom- 
panying H.R.  3603  which  stated  "this 
provision  is  not  to  be  construed  as  pro- 
hibiting the  FDA  from  using  its  exist- 
ing authority  or  regulatory  authority 


to  require  as  part  of  the  manufactur- 
ers' approved  product  labeling  the  dis- 
pensing of  written  information  inserts 
to  consumers  on  a  case-by-case  basis 
with  select  prescription  drugs  to  meet 
certain  patient  safety  requirements." 

Mr.  BUMPERS.  Your  understanding 
is  correct.  As  we  noted  in  the  Senate 
report  accompanying  H.R.  3603  at  the 
time,  the  pro\asion  covering  the  vol- 
untary medication  leaflet  program  was 
not  to  be  construed  as  applying  in  any 
way  to  the  FDA's  use  of  its  existing  au- 
thority to  require  patient  leaflets  for 
drugs  that  can  cause  severe  birth  de- 
fects, have  serious  adverse  reactions 
when  used  with  other  drugs,  and  simi- 
lar instances  that  pose  a  serious  and 
significant  public  health  risk. 

Mr.  KERREY.  Mr.  President  I  would 
like  to  express  my  appreciation  to  the 
managers  of  the  FY1997  Agriculture 
Appropriations  bill,  the  Senior  Senator 
from  Mississippi  Mr.  Cochran  and  the 
Senior  Senator  from  Arkansas  Mr. 
Bumpers.  Both  Senators  worked  very 
hard  to  see  that  a  well  balanced  bill 
came  out  of  Conference.  I  would  also 
like  to  note  my  appreciation  that  the 
conferees  made  a  very  wise  decision  to 
fully  fvmd  the  Food  Safety  Inspection 
Service.  Full  funding  for  FSIS  allows 
our  food  safety  inspectors  to  do  their 
job  of  protecting  the  nation's  meat  and 
poultry.  I  also  rise  to  engage  Mr. 
Bumpers  in  a  colloquy  regarding  the 
importance  of  food  safety  research 
done  by  the  Agricultural  Research 
Service.  Understanding  the  enormous 
role  that  research  plajrs  in  agriculture. 
I  believe  it  is  Important  to  note  that 
by  increasing  funding  for  food  safety 
research  the  conferees  laid  the  ground- 
work for  a  safe  food  supply  well  into 
the  next  century. 

Mr.  BUMPERS.  Mr.  President,  I  also 
rise  in  support  of  the  conferees  decision 
to  increase  spending  on  food  safety  re- 
search through  the  Agricultural  Re- 
search Service.  This  research  is  a  very 
important  part  of  the  Federal  Govern- 
ment's effort  to  protect  the  nation's 
food  supply.  The  FY1997  AgricvQture 
Appropriation's  Conference  Report  sets 
spending  for  ARS  Food  Safety  Re- 
search at  $5.5  million.  By  Increasing 
funding  for  this  research  the  Conferees 
took  an  important  step  toward  ensur- 
ing that  our  food  supply  meets  ovir 
highest  expectations. 

Mr.  KERREY.  Mr.  President,  I  appre- 
ciate Senator  BUMPERS'  support  of  this 
important  issue.  I  would  like  to  talk 
about  several  particular  food  safety  re- 
search initiatives.  I  strongly  support, 
along  with  the  Conferees,  three  impor- 
tant components  of  pre-harvest  and 
post-harvest  food  safety  research  pro- 
posed by  the  Agricultural  Research 
Service.  The  Conferees  made  the  right 
decision  to  fund  research  of  methodolo- 
gies for  Hazard  Analysis  and  Critical 
Control  Points  (HACCP)  validation, 
host-pathogen  relationships  and  rapid 
on-farm  DNA-based  diagnostic  testing. 
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ARS  should  emphasize  research  on 
the  genetic  basis  for  host-pathogen  re- 
lationships. Scientists  already  know 
that  exposure,  infection,  and  contami- 
nation of  live  animals  by  certain  bac- 
teria and  parasites  can  result  in  patho- 
gens in  our  meat-based  foods.  Further 
research  in  this  area  will  enable  sci- 
entists to  develop  methods  to  identify 
and  select  animals  that  are  resistant  to 
foodborne  pathogens. 

Along  with  studying  the  host-patho- 
gen relationship,  it  is  important  that 
researchers  develop  rapid,  specific,  and 
sensitive  DNA-based  diagnostic  tests 
that  will  allow  identification  of  patho- 
gens in  live  animals  and  their  produc- 
tion environment.  By  developing  tech- 
nologies and  techniques  that  make  this 
identification  possible,  we  will  be  able 
to  prevent  meat  and  poultry  contami- 
nation problems  in  the  early  stages  of 
production. 

It  is  also  very  important  that  ARS 
develop  on-line  methodologies  for 
HACCP  validation.  HACCP  involves  the 
systematic  identification  and  preven- 
tion of  safety  hazards  in  food  produc- 
tion processes.  I  applaud  the  adminis- 
tration's decision  to  implement  this 
program  and  once  again  would  like  to 
emphasize  the  importance  of  the  Con- 
feree's decision  to  fully  fund  the  Food 
Safety  Inspection  Service  so  that  the 
benents  of  HACCP  can  be  recognized. 
Does  the  Senator  agree  that  the  three 
research  areas  I  just  described  are  im- 
portant to  the  agricultural  community 
and  as  a  result  deserve  the  funding  we 
allocated  to  that  purpose? 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Nebraska  for  his  question.  I  sup- 
port the  Conferees  decision  to  fund  re- 
search of  host-pathogen  relationships, 
rapid  on-  farm  DNA-based  diagnostic 
testing  and  improved  methodologies 
for  HACCP  validation.  These  three 
areas  have  been  targeted  by  the  admin- 
istration as  priority  research  that 
should  be  carried  out  by  the  Agricul- 
tural Research  Service,  and  I  support 
that  prioritization. 

By  supporting  research  to  elucidate 
the  relationship  between  livestock  and 
pathogens,  we  will  lay  the  foundation 
for  breeding  livestock  that  are  resist- 
ant to  foodborne  pathogens  and  devel- 
oping effective  on-farm  diagnostic 
tests.  In  this  manner,  scientists  can 
improve  our  food  production  systems 
in  the  earliest  stages  before  the  meat 
ever  reaches  the  processor.  Further- 
more, effective  methodologies  for 
HACCP  validation  will  help  federal 
food  safety  inspectors  to  ensure  that 
our  meat  and  poultry  is  not  contami- 
nated. The  Conferees  sent  a  strong 
message  that  they  support  food  safety 
research  at  the  Agricultural  Research 
Service  and  I  am  pleased  that  the  bill 
provides  increased  funding  for  this  pur- 
pose. . 

The  PRESIDING  OFFICER.  Under 
the  order  of  yesterday,  the  31st  of  July, 
1996.   the  Senate  having  received  the 
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conference  report  on  H.R.  3603,  the  ag- 
riculture appropriations  bill,  the  con- 
ference report  is  agreed  to,  and  the  mo- 
tion to  reconsider  is  laid  on  the  table. 
The  conference  report  was  agreed  to. 


PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY  RECONCILI- 
ATION ACT  OF  1996— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOMENICI.  Mr.  President,  at  the 
request  of  the  minority,  they  desire 
one  block  of  time,  instead  of  rotation, 
between  12  and  1.  I  checked  with  our 
side.  We  are  willing  to  do  that  provided 
that,  for  instance,  they  go  from  12  to  1 
and  then  from  1:15  to  2:15  we  have  a 
block  of  time.  We  assume  that  while 
this  is  the  welfare  bill  that  the  minor- 
ity intends  to  speak  on  a  related  sub- 
ject— the  economy  and  the  current  eco- 
nomic news.  And  we  would  like  from 
1:15  to  2:15  to  speak  to  that  same  sub- 
ject. I  will  control  that  1  hour  and  be 
here  myself  with  other  Senators. 

I  ask  unanimous  consent  that  we  pro- 
ceed now  to  Senator  Bond.  10  minutes; 
Senator  KOHL.  3  minutes;  if  Senator 
Hutchison  arrives,  she  takes  7;  if  not. 
we  rotate  and  have  a  Democrat;  then 
at  the  hour  of  12  o'clock  the  Democrats 
have  1  hour  under  the  control  of  whom- 
ever they  designate  for  discussion  on 
the  floor  of  the  Senate;  and.  then  at 
1:15  the  Republicans  have  1  hour  imtil 
2:15.  That  means  there  are  15  minutes 
in  between.  Let  us  just  say  we  will  fill 
that  in  with  Senators  who  desire  to 
speak.  I  propose  that  as  a  consent  re- 
quest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  DOMENICI.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  thank  the 
Chair. 

I  begin  by  expressing  my  sincere 
thanks  and  appreciation  to  the  man- 
aigers  of  the  bill,  particularly  to  my 
good  ftiend.  the  Budget  Committee 
chairman,  the  Senator  from  New  Mex- 
ico. Senator  Domenici.  The  fact  that 
we  have  this  measure  before  us  today 
reflects  not  only  all  the  practice  we 
have  had  in  passing  welfare  bills  but 
reflects  the  great  skill,  the  compas- 
sion, and  the  wisdom  that  he  has  exer- 
cised throughout  this  process.  I  think 
all  of  us  are  deeply  indebted  to  the  tre- 
mendous skill  he  has  shown  in  keeping 
us  on  track  to  bring  us  to  this  day. 

Mr.    DOMENICI.    Will    the    Senator 
yield  for  a  question? 
Mr.  BOND.  I  am  happy  to  yield. 
Mr.  DOMENICI.  I  ask  whatever  time 
I  use  be  added  to  his  time. 

Does  the  Senator  recall  the  hours 
spent  in  the  Budget  Committee  putting 


together  the  first  balanced  budget  reso- 
lution in  30  years,  and  then  the  floor 
debate  which  lasted  for  the  entire  time 
allowed,  and  then  all  of  the  amend- 
ments at  the  end?  We  did  them  all  with 
1  minute  intervening,  and  then  a  rec- 
onciliation bill.  We  did  all  that  was  re- 
quired to  get  a  balanced  budget. 

Mr.  BOND.  I  recall  it  as  it  if  were 
yesterday. 

Mr.  DOMENICI.  I  also  managed  them 
both,  and  I  spent  more  hours  on  the 
floor  of  the  Senate  and  more  votes  oc- 
curred than  any  period  in  modern  his- 
tory of  the  Senate.  I  might  say  from 
time  to  time— you  would  agree,  would 
you  not — that  we  had  thought  perhaps 
that  work  was  all  in  vain,  at  least  for 
this  year.  but.  as  a  matter  of  fact,  in 
only  a  year,  we  have  welfare  reform 
doing  away  with  the  60  years  when  peo- 
ple have  been  imprisoned  by  this  sys- 
tem. It  was  all  worthwhile. 

Mr.  BOND.  Mr.  President.  I  say  that 
I  well  remember  that.  It  only  height- 
ened my  admiration  for  the  Senator 
from  New  Mexico.  It  was  a  wonderful 
experience  which  I  hope  not  to  have  to 
go  through  again  but  it  was  only  be- 
cause of  his  skill,  good  humor,  wisdom, 
and  kind  judgment  that  we  were  able 
to  accomplish  that  work.  And  it  is 
truly  a  credit  to  his  ability  and  his 
leadership. 

Mr.  President,  today  the  Senate  will 
take  another  historic  step  in  trying  to 
curb  the  size  of  Government  and  pro- 
vide for  new  approaches  to  help  fami- 
lies in  poverty.  I  am  enthusiastic  about 
this  welfare  reform  legislation  which 
we  will  pass  today  because  it  will  basi- 
cally take  control  from  the  impersonal 
inefficient  Washington  welfare  bu- 
reaucracies and  the  dead  hand  of  Con- 
gress and  return  that  to  State  and 
local  governments  who  are  closer  to 
the  people,  giving  them  the  freedom  to 
implement  new  ways  to  fight  poverty. 

There  can  be  no  doubt  that  the  cur- 
rent system  is  a  failure.  That  should  be 
the  one  thing  that  is  agreed  upon  by 
Republicans.  Democrats,  liberals,  con- 
servatives, and  anyone  else  who  is  con- 
cerned about  their  fellow  man  today.  It 
is  cruel  to  adults  who  are  treated  like 
numbers  when  they  need  public  assist- 
ance. It  is  even  crueler  to  the  children 
because  it  encourages  a  lifetime  of  de- 
pendency and  they  are  raised  in  an  at- 
mosphere without  hope.  The  current 
system  discourages  work  but  it  encour- 
ages illegitimacy.  The  current  welfare 
system  does  not  punish  poor  behavior- 
even  behavior  which  threatens  chil- 
dren, like  not  sending  them  to  school, 
or  not  seeing  that  they  receive  their 
InMnunizations.  The  current  welfare 
system  does  not  even  punish  drug 
abuse  among  parents  who  may  be  wel- 
fare "ecipients. 

Ian  pleased  that  this  conference  re- 
port contains  a  p"  ovision  which  I  au- 
thored thait  deals  vith  an  outrageous 
problem  that  cam'  to  my  attention  as 
a  result  of  some     fforts  by  the  good 
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folks  in  my  home  State  of  Sedalia,  MO. 
In  Sedalia,  a  private  employer  was  try- 
ing to  hire  workers  at  a  $6.50  per  hour 
wage  to  process  food.  The  employer 
worked  with  the  local  Family  Services 
Division  office  and  had  some  welfare 
recipients  come  out  and  get  jobs.  That 
was  a  win-win  for  those  folks  who  got 
jobs,  and  for  all  of  us  in  Missouri  as 
taxpayers.  Some  of  the  recipients  were 
interviewed  and  then  hired.  They  now 
have  good  paying  jobs.  They  are  paying 
taxes.  They  are  not  living  off  the  Gov- 
ernment. They  are  contributing  mem- 
bers of  society.  They  can  take  pride  in 
what  they  are  doing  for  themselves  and 
their  families. 

However,  a  few  folks  did  not  get  a  job 
because  they  failed  a  mandatory  drug 
test.  They  were  not  hired,  unbelievably 
and  terribly  unfortunately,  because  of 
Federal  rules  and  regulations.  The 
State  of  Missouri  cannot  sanction 
those  welfare  recipients  even  though 
they  were  known  to  abuse  drugs.  They 
simply  met  their  obligation  by  showing 
up  for  the  work  interview  with  drugs  in 
their  systems,  and  as  a  result  of  the 
Federal  requirements  they  were  sent 
back  to  get  their  food  stamps  without 
having  to  take  a  job. 

Mr.  President,  what  kind  of  perverse 
incentive  is  that?  That  is  the  incentive 
we  have  seen  too  many  times  in  the 
welfare  sjrstem  today.  The  people  of 
Missouri  are  fed  up  with  it.  They  know 
it  is  not  working.  It  is  costing  money, 
and  not  helping  the  people  that  it 
should  help.  This  is  an  absurd  result.  It 
harms  the  recipients  because  no  one 
forces  them  to  be  responsible  for  their 
actions.  It  certainly  harms  the  chil- 
dren of  the  drug  users  because  their 
parents  have  no  incentive.  They  need 
not  get  off  drugs  to  continue  to  get 
their  assistance.  Of  course,  I  would  say 
on  a  much  broader  scale  it  is  unfair  to 
all  of  us  as  taxpayers  who  have  to  fi- 
nance those  habits  and  provide  support 
for  those  who  are  using  drugs. 

I  think  this  is  just  one  example  that 
shows  clearly  that  the  Washington  bu- 
reaucracy, the  congressionally  man- 
dated and  controlled  scheme,  cannot 
serve  the  needs  of  the  millions  of  poor 
people  in  this  country.  The  fact  is  in 
States  like  Massachusetts,  Indiana. 
Wisconsin,  and  Utah  where  Governors 
have  been  able  to  take  a  tougher  ap- 
proach, welfare  rolls  have  dropped,  re- 
cipients have  found  jobs,  and  deadbeat 
dads  have  been  forced  to  take  respon- 
sibility for  their  children.  Those  are 
the  results  that  we  hope  to  duplicate 
throughout  the  country  in  this  reform 
of  welfare. 

I  am  pleased  that  President  Clinton 
has  decided  to  join  us.  and  I  think  the 
overwhelming  number  of  Americans 
who  really  want  to  end  welfare  as  we 
know  it.  Countless  Americans  and  I 
have  been  terribly  disappointed.  I  felt 
cheated — not  just  once  but  on  two  pre- 
vious occasions — when  we  worked  very 
hard  in  this  body  and  with  overwhelm- 


ing bipartisan  support  passed  meaning- 
ful welfare  reform.  Those  measures 
were  vetoed,  protecting  the  welfare 
system  and  its  bureaucrats  as  it  exists. 
Apparently  the  President  has  decided 
to  give  the  American  people  what  they 
want — real  welfare  reform. 

For  some  reason,  an  old  story  just 
came  into  my  mind  about  a  politician 
back  home  who  had  held  a  position  for 
some  time.  When  the  clamor  of  the 
people  got  too  great,  he  changed  his  ix)- 
sition.  A  friend  of  mine  went  up  to  him 
and  said,  "Congratulations.  I  see  you 
finally  have  seen  the  light."  He  shook 
his  head  sadly,  and  said.  "No.  I  just  felt 
the  heat."  But  for  whatever  reason,  the 
change  was  welcome  in  that  situation. 

It  has  been  said  on  this  floor  to  those 
of  us  who  support  this  welfare  reform, 
"How  can  you  dare  call  it  welfare  re- 
form?" How  can  we  dare  call  it  reform? 
And  they  contend  it  would  lead  to 
more  poverty.  It  was  said  that  the  evi- 
dence is  irrefutable. 

Yes,  Mr.  President,  the  evidence  is  ir- 
refutable. What  the  current  system  has 
done  is  to  force  more  and  more  families 
and  more  and  more  children  into  wel- 
fare dependency.  It  has  deprived  the 
children  and  the  families  of  the  respon- 
sibility that  each  and  every  American 
citizen  has  the  right  to  enjoy  and  the 
obligation  to  use.  Those  who  oppose 
change  in  the  current  system  must  ex- 
plain and  defend  the  system  that  has 
forced  so  many  more  families  and  their 
children  into  poverty. 

With  this  great  federally  controlled, 
congressionally  mandated,  Washing- 
ton-bureaucracy-run poverty  system, 
we  have  seen  the  number  of  families 
and  children  in  poverty  skyrocket. 
Those  who  take  a  poverty  tour  and 
want  to  go  out  and  look  at  the  faces  of 
the  welfare  recipients.  I  tell  them  I 
have  seen  those  faces,  and  I  have  felt 
the  shame  that  the  current  system  we 
have  is  not  getting  them  off  welfare. 

When  you  go  out  and  look  at  the  peo- 
ple who  are  trapped  in  the  system 
today,  remember,  it  is  the  current  sys- 
tem that  has  trapped  them.  Their 
plight  is  the  direct  responsibility  of  the 
system  that  we  are  here  today  to 
change,  to  give  them  an  opportunity, 
to  give  them  an  incentive,  to  give  them 
some  encouragement  to  get  off  welfare, 
to  help  them  reestablish  themselves  as 
responsible,  contributing  members  of 
the  community,  able  and  willing  to 
take  care  of  their  children. 

To  say,  as  has  been  said  on  this  floor, 
that  we  are  abandoning  children  be- 
cause we  are  turning  back  to  the 
States  the  opportunity  to  devise,  re- 
vise, improve  and  implement  a  welfare 
system  is  to  ignore  reality. 

I  had  the  opportvmity  to  serve  on  the 
other  side  of  this  intergovernmental 
program  for  8  years  as  Governor  of  Mis- 
souri. As  we  tried  to  implement  the 
Federal  programs  handed  down  from 
Washington,  we  found  time  and  time 
again  that  what  may  have  been,  well-in- 


tentioned and  what  sounded  like  a  good 
idea  when  it  was  expounded  upon  in 
this  body  and  in  the  other  body,  when 
great  ideas  from  Washington  came 
down  as  to  how  we  were  going  to  im- 
prove the  system,  what  they  did  was 
hamstring  our  ability  to  shape  a  sys- 
tem that  would  serve  our  people  and 
help  them  get  off  welfare. 

Too  often  we  have  been  tied  up  in  red 
tape  and  bureaucracy.  This  now  is  an 
opportunity  to  let  the  States  that  do 
care  and  that  are  concerned  about 
those  in  poverty  develop  means  of  get- 
ting them  off  welfare  and  into  work. 

I  urge  my  colleagues  to  support  this 
measure,  and  I  thank  those  who  have 
worked  so  hard  for  its  passage. 

I  jrield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  I  thank  the  Chair. 

Mr.  President,  today,  the  Senate  will 
take  what  is  perhaps  its  most  signifi- 
cant action  in  my  years  in  this  body. 
Today,  we  will  send  to  the  President  a 
bill  that  abolishes  the  failed  Federal 
welfare  program.  We  will  send  to  the 
President  a  bill  that  gives  hope  to 
more  than  12  million  mothers  and  chil- 
dren who  have  too  long  been  left  aJone 
in  a  culture  of  despair  and  poverty. 

I  want  to  make  clear  a  point  that 
may  have  been  lost  in  the  partisan  pol- 
itics that  has  surrounded  this  legisla- 
tion. This  bill  is  not  about  punishing 
welfare  recipients.  This  bill  is  not 
about  turning  our  backs  on  families 
that  have  been  broken  and  impover- 
ished for  too  long.  This  bill  is  about 
hope.  It  is  about  giving  hope  to  moth- 
ers who  want  to  provide  a  better  life 
for  their  children.  It  is  about  giving 
hope  to  children  who  do  not  deserve  to 
be  imprisoned  in  a  life  of  crime,  hunger 
and  despair.  It  is  about  giving  hope  to 
communities  that  want  to  see  their  tax 
dollars  go  to  build  their  neighborhoods 
up  and  not  to  tear  local  families  down. 

As  a  result  of  bii)artisan  input,  there 
are  many  positive  changes  in  this  bill 
that  improve  upon  previous  welfare 
bills.  Child  care  funding  is  increased  by 
$4  billion,  while  health  and  safety 
standards  for  child  care  facilities  are 
preserved.  The  School  Lunch  Program 
is  maintained.  The  Food  Stamp  Pro- 
gram remains  a  guarantee.  Programs 
to  prevent  child  abuse  and  neglect  are 
continued,  and,  perhaps  most  impor- 
tantly, basic  Medicaid  health  coverage 
is  retained. 

There  are  also  provisions  in  this  leg- 
islation that  I  cannot  support  and  I 
will  work  to  change.  We  will  not  turn 
our  backs  on  the  people  in  commu- 
nities this  legislation  is  meant  to  help. 
As  the  States  submit  their  plans  and  as 
the  provisions  in  this  bill  take  effect. 
we  will  continue  to  monitor  them.  We 
will  make  sure  that  our  new  welfare 
system  pulls  people  and  communities 
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up,  gives  them  hope,  elves  them  oppor- 
tunity and  makes  them  strong. 

Yes,  today  is  the  beginning  of  the  end 
of  welfare  as  we  know  it,  and  it  is  good 
news  for  the  families  who  have  been 
trapped  too  long  by  hopelessness. 
Today  begins  a  new  commitment  to 
bringing  the  poorest  members  of  com- 
munities a  new  beginning,  a  chance  to 
build  their  families,  an  opportunity  for 
their  children's  future.  This  legislation 
is  not  about  hate.  This  legislaUon  is 
about  hope.  And  so  I  urge  my  col- 
leagues to  support  the  conference  re- 
port. 
I  thank  the  Chair. 
Mr.  KERREY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  I  understand  there  is 
unanimous  consent  for  Senator 
Hutchison,  who  is  not  here,  to  speak.  I 
ask  unanimous  consent  to  be  allowed 
to  speak  for  10  minutes. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  many 
good  and  honorable  Senators  will  vote 
for  this  bill  today,  and  their  votes  and 
the  signature  of  the  President,  in  my 
judgment,  in  no  way  takes  away  from 
their  good  intentions  to  make  this  wel- 
fare system  better.  I  do  not  intend  to 
say  or  suggest  that  they  are  mean-spir- 
ited or  they  are  heading  in  the  wrong 
direction,  or  anything  of  the  sort. 

I  come  to  the  floor  intending  to  vote 
against  this  bill  and  would  like  to  ex- 
plain why.  I  think  this  piece  of  legisla- 
tion in  the  context  of  our  budget  and 
the  context  of  our  economy  will  not 
make  things  better.  Those  who  believe 
this  new  law  will  make  life  better  for 
poor  Americans  who  depend  upon  Gov- 
ernment payments  for  family  support, 
for  food  stamps,  for  supplemental  secu- 
rity income,  the  eamed-income  tax 
credit,  child  nutrition,  foster  care,  and 
the  social  service  block  grant,  have  of- 
fered at  least  three,  as  I  have  heard 
them,  three  principal  arjruments  with 
which  I  strongly  agree. 

First,  I  agree  that  our  current  wel- 
fare system  has  failed  because  it  penal- 
izes work  and  rewards  behavior  which 
is  contrary  to  the  core  American  val- 
ues of  family,  personal  responsibility 
and  self-discipline. 

I  a^ee  that  States  need  far  more 
flexibility  and  authority  in  designing 
systems  which  are  appropriate  for  their 
varying  needs  and  circumstances. 

And  I  agree  that  deficit  reduction 
will  help  low-income  Americans  by 
promoting  growth  and  job  creation. 

My  decision  to  vote  no  on  this  piece 
of  legislation  is  based  upon  disagree- 
ments, strong  disagreements  with  some 
of  the  ideas  I  have  heard  promoted  In 
favor  of  this  legislation. 

First.  I  do  not  agree  that  income  sup- 
port all  by  Itself  promotes  self-destruc- 
tive dependency,  lazy  behavior,  out-of- 
wedlock  births,  amd  many  other  things 
that  I  have  heard  offered  on  this  floor. 


CONGRESSIONAL  RECORD— SENATE 


August  1.  1996 


August  1,  1996 


CONGRESSIONAL  RECORD— SENATE 


20913 


I  have  been  dependent  on  a  generous 
Government  check  from  the  taxpayers 
of  this  country  for  27  years  since  I  was 
injured  in  the  war  In  Vietnam.  That 
check  has  not  made  me  lazy.  I  have  not 
had  one  child  out  of  wedlock.  I  am  not 
dependent  upon  the  Government.  I  am 
grateful  to  my  country  and  willing  to 
give  it  back  in  kind. 

My  motivation  predated  the  decision 
by  a  generous  nation  to  say  that  if  you 
are  disabled  in  the  war.  we  are  going  to 
provide  you  with  monthly  Income  sup- 
ix)rt.  and  we  are  not  going  to  torment 
you  and  constantly  challenge  you  and 
require  you  to  come  in  and  justify  your 
existence  to  a  Government  bureaucrat 
every  single  time  we  think  that  maybe 
we  do  not  like  what  you  are  doing. 

I  do  not  agree  that  Increased  welfare 
spending  has  caused  many  of  the  soci- 
etal problems  we  face,  nor  do  I  agree 
with  the  corollary  argument  that  is  of- 
tentimes made  that  we  spend  a  dis- 
proportionate amount  of  our  GDP  on 
the  poor. 

First,  as  to  welfare  causing  problems. 
Mr.  President.  I  would  like  to  read  just 
a  few  of  the  economic  changes  that 
have  occurred  In  the  last  30  years  and 
ask  my  colleagues  to  consider  what 
their  Impact  could  have  been. 

Thirty  years  ago.  most  communities 
had  laws  that  said  that  you  could  not 
open  your  business  on  Sunday.  But  as  a 
consequence  of  a  desire  to  do  more 
business  on  Sunday,  that  seventh  day 
that  was  reserved  for  the  Sabbath,  we 
now  have  in  every  community  not  only 
stores  open  on  Sunday  but  open  24 
hours  a  day.  Guess  who  is  working  in 
those  stores?  Not  those  of  us  who  make 
over  $100,000  a  year.  We  are  shopping. 
We  are  playing  golf.  But  it  is  those 
lower  income  families  who  are  out 
there  working. 

You  could  make  a  much  better  case, 
Mr.  President,  that  that  change  in  the 
law  has  been  destructive  of  families, 
has  been  hurtful  of  communities.  I  do 
not  make  this  argument,  by  the  way. 
but  there  is  no  question  there  have 
been  significant  changes  in  this  coun- 
try as  a  result  of  changing  our  Sunday 
closing  laws. 

And  consider  these  economic  facts.  In 
1945,  75  percent  of  the  world's  GNP  was 
in  the  United  States;  in  1970,  it  was  50 
percent:  in  1992,  it  was  25  percent;  in 
1995,  it  was  down  to  a  fifth.  In  1969,  9  of 
the  10  largest  banks  in  the  world  were 
in  the  United  States.  Today,  the  top 
U.S.  bank  is  No.  30.  In  the  auto  market, 
the  U.S.  share  was  90  percent,  today  it 
is  55  percent.  For  manufacturing  wages 
versus  the  rest  of  the  world,  we  were 
No.  1  in  1969.  In  1994  we  are  No.  5.  after 
Japan,  Germany,  France,  and  Italy. 

We  have  shifted  from  a  manufactvir- 
ing  to  a  service  economy  over  the  last 
30  years,  a  .d  a  worker  out  there,  who  is 
not.prote  .?d  as  a  consequence  of  being 
a  Membe  of  Congress,  a  worker  out 
there  ha.  -.o  compete  against  all  of 
those  pec    *  in  the  world.  He  has  to 


compete  against  people  in  India  who 
are  willing  to  work  for  40  cents  an 
hour,  against  people  in  China  who  are 
willing  to  work  for  36  cents  an  hour, 
against  many  nations  who  are  willing 
to  pay  their  people  who  work  50  cents 
to  a  dollar  an  hour.  This  has  put  a  tre- 
mendous pressure  upon  people  who 
have  lower  wages.  Mr.  President,  near- 
ly 30  million  people  in  the  work  force 
earn  less  than  $7  an  hour. 

Rather  than  merely  focusing  our  at- 
tention on  how  to  get  people  off  of  wel- 
fare, it  is  far  more  important  for  us  to 
ask  ourselves  the  question:  In  an  age 
when  we  have  an  international  econ- 
omy, where  we  have  that  kind  of  pres- 
sure upon  wages,  where  we  have  that 
kind  of  pressure  on  skillfr— and  by  the 
way,  I  would  likely  vote  for  this  pro- 
posal if  it  had  more  money  in  there  for 
education.  We  have  title  1  students 
today  who  are  not  being  taken  care  of. 
In  Nebraska  we  have  30,000  students 
who  qualify  based  upon  their  income, 
another  30,000  who  qualify  based  upon 
math  and  science  skills.  We  have  12,000 
black  students  in  the  Omaha  Public 
School  System.  Only  25  percent  of 
those  who  graduate  have  a  proficiency 
in  mathematics.  We  are  not  fully  fund- 
ing Head  Start.  We  do  not  say  to  all 
Americans.  "Don't  worry  about  it.  you 
will  be  able  to  go  to  college."  In  Ne- 
braska, working  families  take  out  a 
second  mortgage  on  their  homes  in 
order  to  be  able  to  send  their  kids  to 
the  land  grant  college— a  college  that 
was  supposed  to  make  it  possible  for 
everybody  to  be  able  to  go  to  school. 

If  we  had  money  for  education  in  this 
legislation,  if  it  was  said  we  are  going 
to  do  those  things  we  know  work— we 
know  Head  Start  works,  particularly 
title  1— at  a  cost  of  $800  per  child  per 
year.  And  to  half  of  the  people  who 
need  it.  based  upon  their  performance 
in  math  and  reading,  we  say  we  do  not 
have  the  money  for  you. 

When  it  comes  time  to  build  the  next 
generation  of  attack  fighter,  we  have 
the  money  for  that.  We  have  another 
$30  or  $40  billion  to  build  the  Harrier, 
because  we  are  afraid  of  God  knows 
what.  Actually,  we  are  afraid  of  coun- 
tries to  whom  we  have  sold  F-16's.  All 
of  a  sudden  we  are  building  a  great  fear 
of  a  new  threat  out  there.  We  are  not 
afraid,  but  we  ought  to  be  afraid,  of 
what  happens  when  our  graduates  Crom 
high  school,  in  an  international  econ- 
omy, cannot  read,  cannot  write,  cannot 
do  multistat  mathematics,  cannot  do 
the  things  that  all  of  us  know  in  an 
international  economy  they  have  to  be 
able  to  do  if  they  expect  to  earn  the 
living  that  we  would  like  to  see  all 
Americans  be  able  to.  in  fact.  earn. 

Another  presumption  I  hear  is  we  are 
spending  too  much  on  the  poor.  These 
programs  we  are  addressing— I  under- 
stand we  have  Medicaid  and  it  is  about 
$25  billion  just  for  acute  care  for  the 
poor.  And  we  have  some  housing  pro- 
grams,  some   are   low  and   moderate. 


some  just  for  the  poor.  But  just  for 
these  programs  themselves  we  are 
going  to  spend  1.4  percent  of  the  GDP. 
We  have  a  $7  trillion  GDP  right  now. 
These  programs  represent  about  $102 
billion. 

We  are  not  going  to  address  Social 
Security,  Medicare,  or  benefits  that  go 
to  people  like  me  who  have  substantial 
income  but  still  receive  a  Government 
check.  We  are  not  going  to  do  any  of 
that.  We  are  going  to  go  after  people 
who  have  low  incomes  and  we  are  going 
to  say:  You  are  really  the  problem.  We 
have  to  take  our  deficit  toll  upon  you. 
Mr.  President,  1.42  percent,  going  to  1.5 
percent  of  the  Nation's  economy. 

By  the  way,  for  my  colleagues,  I  be- 
lieve there  is  a  relationship  between 
our  economy  and  what  we  can  afford.  I 
am  an  advocate  of  economic  growth,  I 
want  our  tax,  regulatory,  and  spending 
policies  to  promote  growth.  Our  wealth 
does  determine  how  much  we  are  able 
to  give  to  those  who  are  less  fortunate, 
whose  lives  have  been  affected  by  some 
disaster  or  another,  who  are  struggling 
to  compete  in  this  economy  of  ours. 
But,  for  gosh  shakes,  1.5  percent  is 
hardly  what  I  would  call  an  excessive 
tithe.  Indeed,  under  this  proposal  in- 
stead (Jf  going  from  1.42  and  adding  8 
hundredths  of  a  percent,  we  are  going 
to  go  from  1.42  to  1.38. 

You  have  not  heard  me  come  and  say 
I  think  these  cuts  are  draconian  and 
people  are  going  to  be  foraging  in  the 
street  for  food.  But  I  do  not  think  a 
generous  Nation  that  has  our  children 
in  the  classroom  saying  we  are  "one 
Nation,  under  God,  indivisible,  with 
liberty  and  justice  for  all,"  can  look  at 
this  and  say  1.4  percent  of  our  GDP 
going  to  poor  Americans  is  excessive 
and  it  is  something  we  are  not  able  to 
afford. 

In  addition.  I  make  over  $100,000  a 
year.  I  have  not  heard  anybody  come 
down  and  say.  "Bob,  this  is  what  we 
think  your  contribution  ought  to  be  for 
deficit  reduction."  I  have  not  heard 
anybody  come  to  me  and  say,  "We 
think  you  ought  to  give  up  a  little  bit, 
too."  I  think  concerns  about  equity 
when  we  are  doing  deficit  reduction  are 
legitimate  and  need  to  be  surfaced. 

I  hope,  in  the  aftermath  of  this  bill's 
passage  and  signing,  we  are  able,  in 
1997,  as  we  look  at  our  budget,  to  ad- 
just not  just  our  entitlement  programs, 
and  those  entitlement  programs  that 
are  going  to  upper-income  American, 
and  say  we  are  going  to  try  to  provide 
additional  discretionary  money  for 
education  and  for  low-income  people  so 
we  can  deal  with  many  of  the  underly- 
ing problems  that  both  the  supporters 
and  opponents  of  this  legislation  have 
addressed.  I  do  not  believe  we  can  have 
a  liberal  democracy  and  a  free  enter- 
prise system  of  capitalism,  I  do  not  be- 
lieve we  can  say  to  our  people  you  have 
to  compete  in  a  global  society  and  we 
are  going  to  try  to  keep  the  trade  bar- 
riers as  low  as  possible,  I  do  not  believe 


that  any  of  that  works  vinless  we  are 
willing  to  do  those  things  that  we 
know  work.  We  are  not  doing  them 
today.  We  are  saying  we  are  short  for 
Titler  1,  we  are  short  for  Head  Start, 
we  are  short  for  college  loans,  short  for 
all  these  other  things.  I  think  it  will, 
indeed,  come  back  to  haunt  us. 

We  do  know  what  we  can  do  as  a  fol- 
low-on to  this  legislation.  As  I  indi- 
cated, if  there  were  more  resources 
here  for  education,  for  training,  for 
those  things  that  would  actually  pro- 
vide what  I  would  consider  to  be  a  rea- 
sonable safety  net  in  an  international 
economy,  I  would  likely  support  it. 

Let  me  give  one  final  example.  The 
previous  occupant  of  the  chair.  Senator 
INHOFE,  introduced  a  piece  of  legisla- 
tion dealing  with  limbs  for  low-income 
working  families.  He  Identified  a  very 
important  problem. 

The  problem  is  this.  We  spent  $1  bil- 
lion for  all  prostheses  in  America,  arms 
and  legs.  That  is  about  a  fourth  of  what 
we  spend  on  antacids  to  cure  our  stress, 
half  of  what  we  spend  to  feed  our  dogs 
and  cats— hardly  what  I  call  an  exces- 
sive expenditure.  But  if  you  are  a 
working  family  that  does  not  have 
health  insurance  and  have  an  income  of 
$15,000  a  year  and  your  10-year-old 
daughter  loses  her  leg  above  the  knee 
and  you  go  to  your  prosthesist  and  find 
out  the  prosthese  will  cost  $12,000.  what 
do  you  do?  You  cannot  afford  it.  So  you 
consider  trying  to  do  the  same  sorts  of 
things  that  are  being  done  for  Third 
World  nations.  Can  we  use  used  parts 
to  try  to  assemble  a  limb  and  an  arm 
for  this  10-year-old  child  to  be  able  to 
make  life  better? 

I  mention  this  only  because  all  the 
arguments  about  wanting  to  provide  an 
incentive  for  work  are  not  going  to  be 
effective  unless  we,  as  a  follow-up  to 
this  legislation,  not  only  provide  in  the 
appropriations  process  the  money  need- 
ed to  educate  our  people,  but  also  as  a 
follow-up,  we  consider  this  fundamen- 
tal question:  What  kind  of  safety  net 
do  we  want  to  provide  for  the  citizens 
of  the  world's  strongest  economy  and 
the  world's  most  successful  democracy? 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  BREAUX.  Mr.  President,  I  in- 
quire of  the  Chair,  what  is  the  order  of 
business? 

The  PRESIDING  OFFICER.  Demo- 
crats control  the  time  between  now 
and  1  o'clock. 

Mr.  BREAUX.  Mr.  President,  under 
that  agreement,  I  yield  myself  10  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BREAUX.  Let  me  start  by  ac- 
knowledging that  following  my  good 
friend  from  Nebraska,  who  is  indeed  a 
close  friend,  I  have  a  great  deal  of  re- 
spect for  his  opinions,  even  thoagh  we 
disagree  on  the  merits  of  the  welfare 
legislation  that  will  pass  the  Senate 
today  as  it  passed  the  House  yesterday. 


There  is  a  great  deal  of  second-guess- 
ing about  the  President's  decision  yes- 
terday to  sign  the  welfare  bill.  We  have 
had  statements  by  various  Members  as 
to  whether  it  was  a  good  idea  or  a  bad 
idea.  I  think  his  decision  was  the  cor- 
rect decision,  and  it  also,  at  the  same 
time,  is  a  very  courageous  decision.  I 
know  it  was  tough,  but  I  think,  ulti- 
mately, in  signing  the  bill,  the  Presi- 
dent will  be  doing  the  right  thing. 

I  think  one  thing  that  is  clear,  cer- 
tainly when  you  get  outside  of  Wash- 
ington, is  that  the  American  people 
know  that  the  current  welfare  system 
does  not  serve  very  well  the  people  who 
are  on  it,  who  it  was  intended  to  help, 
nor  does  it  serve  very  well  the  people 
who  are  paying  for  it:  the  American 
taxpayer. 

It  simply  is  not  working  when  you 
see  generation  after  generation  of  fam- 
ilies who  have  been  on  welfare  assist- 
ance continue  to  be  on  welfare  assist- 
ance. The  goal  of  any  welfare  reform  is 
to  end  welfare,  not  to  continue  it,  not 
to  perpetuate  it. 

Since  1935,  we  have  seen  families 
really  who  have  been  locked  in  a  prison 
of  welfare  dependency  and  have  been 
shackled  by  the  concepts  that  have 
continued  generation  after  generation 
and  decade  after  decade.  The  question 
is  not  should  we  change  the  system  but 
how  we  change  it.  I  think  the  President 
was  absolutely  correct  in  setting  out 
the  priorities.  Welfare  reform  should  be 
tough  on  work  but  good  for  kids.  While 
that  is  a  simple  and  catchy  phrase,  it 
also  is  the  basis  for  the  legislation  that 
we  are  going  to  adopt. 

This  bill  is  tough  on  work,  but  it  says 
welfare  is  not  going  to  be  permanent, 
that  it  should  be  temporary,  that  it  is 
a  maximum  of  5  years  in  a  persons 
lifetime,  and  States  can  come  up  with 
a  shorter  period  if  they  want. 

The  goal  of  making  work  part  of  wel- 
fare reform  is  that  we  should  be  turn- 
ing welfare  offices,  that  for  too  long 
have  only  been  an  office  giving  out  a 
check,  into  an  office  that  helps  people 
find  a  job.  It  was  interesting  this  morn- 
ing, a  local  TV  station  was  interview- 
ing a  number  of  i)eople  who  were  actu- 
ally on  welfare,  mothers  with  small 
children,  who  said  they  agreed  with 
this  legislation.  They  did  not  want  to 
be  on  welfare  for  the  rest  of  their  lives. 
They  wanted  the  welfare  office  to  be  a 
workfare  office.  They  wanted  the  wel- 
fare office  to  be  a  job  placement  office. 
They  wanted  the  welfare  office  to  help 
them  get  off  welfare.  I  think  this  legis- 
lation will  do  exactly  that. 

The  bill,  I  think,  is  very  important  in 
some  of  the  things  it  does  do,  such  as 
child  care.  This  legislation  provides 
about  $14  billion  for  child  care,  particu- 
larly for  mothers  with  small  children, 
so  that  child  care  will  be  available  so 
they  can  go  to  work.  That  is  about  $5 
billion  more  than  imder  the  current 
law  and  $4  billion  more  than  in  the  bill 
that  the  President  was  forced  to  veto 
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because  it  was  not  good  for  children. 
This  bill,  in  fact,  is  good  for  children. 

I  was  interested  in  some  who  have 
said,  "Well,  after  5  years,  we're  just 
going  to  abandon  families."  There  is 
nothing  further  from  the  truth.  We 
were  looking  over  the  various  pro- 
grams that  would  still  be  available 
after  the  &-year  period  is  reached. 
There  are  some  49  Federal  programs 
that  are  available  for  families  and 
would  continue  to  be  available  for  fam- 
ilies after  they  have  reached  their  time 
limit  of  5  years. 

This  country,  as  strong  as  we  are.  is 
not  going  to  be  deserting  families,  is 
not  going  to  be  deserting  children  of 
families  who  have  exceeded  the  time 
limit.  There  will  still  be  a  large  num- 
ber of  programs  that  will  provide  direct 
assistance  to  these  families  after  they 
have  reached  their  time  limit. 

This  bill,  I  think,  goes  a  long  ways  to 
correcting  problems  that  the  President 
addressed  when  he  first  vetoed  the  wel- 
fare bill.  For  instance,  we  maintain 
health  care  coverage  through  Medicaid 
for  all  those  families  who  are  eligrible 
today,  even  though  a  State  may  change 
their  welfare  program.  We  clearly  say 
that  families  that  are  on  AFDC  today 
will  continue  to  be  eligible  for  health 
care,  and  this,  indeed,  is  very  impor- 
tant. 

In  addition  to  the  child  cau-e,  the 
President  had  very  strong  concerns 
about  just  arbitrarily  block  granting 
the  Food  Stamp  Program,  which  is  a 
Federal  program,  to  the  States.  This 
bill  guarantees  that  additional  benefits 
will  be  available  when  need  increases, 
such  as  during  a  recession.  The  pro- 
gram would  still  essentially  be  a  Fed- 
eral program.  It  would  not  be  block 
granted  to  the  States. 

I  think,  on  balance,  the  President  of 
the  United  SUtes  was  absolutely  cor- 
rect and  being  courageous  in  saying, 
"Yes,  we  are  going  to  change  the  sys- 
tem; yes,  we  are  going  to  try  some- 
thing different.  And,  yes,  we  are  going 

to  be  tough  on  work  for  people  who  can 
work  and.  yet.  at  the  same  time,  do 

good  for  children  of  those  families."  I 

think  that  is  incredibly  important. 


GOOD  ECONOMIC  NEWS 
Mr.  BREAUX.  Mr.  President,  let  me 
take  a  couple  of  minutes  to  comment 
on  something  else,  auid  that  is  the  eco- 
nomic news  that  was  announced  today, 
which  I  personally  am  very  proud  of,  as 
I  think  every  Member  of  this  Congress 
can  be,  and  this  administration  can  be 
proud  of  the  news. 

I  know  when  I  look  at  my  own  State 
of  Louisiana,  Louisiana's  unemploy- 
ment in  1992  was  8.2  percent;  8.2  percent 
of  the  people  in  my  State  did  not  have 
a  job.  Today,  the  unemployment  rate  is 
6.9  percent,  a  substantial  drop. 

In  1992,  the  growth  rate  in  this  coun- 
try was  2.7  percent,  and  the  deficit 
stood  at  $290  billion.  Today's  growth 


rate  figures  of  4.2  percent  is  incredible 
progress,  and  we  should  be  proud  of  it. 
Hopefully,  we  are  moving  in  the  right 
direction  with  regard  to  the  Federal 
deficit. 

In  1992.  we  looked  at  a  Federal  deficit 
that  had  staggered  up  to  $290  billion. 
Today's  figures  we  are  estimating  are 
somewhere  between  $115  billion  and 
$130   billion— still   too   high,    but   real 

progress. 

I  was  interested  in  just  this  week— 
and  these  are  not  just  figures  that 
apply  in  Washington.  A  lot  of  people 
back  home  say.  "Well,  some  Depart- 
ment in  Washington  issued  figures  I 
don't  really  understand."  The  home- 
town paper  in  New  Orleans  has  a  spe- 
cial report  just  this  week  on  the  econ- 
omy in  my  State  of  Louisiana.  It  shows 
what  we  are  talking  about  on  the  floor 
today,  about  this  good  economic  news 
in  Washington  is  good  economic  news 
throughout  the  United  States  of  Amer- 
ic& 

This  is  a  special  in  the  Times-Pica- 
yime  in  New  Orleans.  It  says  in  com- 
parison: 

A  decade  ago.  the  economic  world  8is  New 
Orleans  Itnew  It  seemed  over.  The  oil  boom 
that  had  turned  Into  the  oil  slowdown  was 
now  the  oil  bust. 

Almost  before  anyone  knew  what  had  hap- 
pened,  tens  of  thousands  of  Jobs  had  dis- 
appeared from  the  local  economy.  .  . 
Fast  forward  to  1996.  Traffic  Is  bustling— 
On  all  of  our  roads  and  highways: 
Houses  In  prime  neighborhoods  seemingly 
sell  In  seconds.  Banks  are  cheerfully  adver- 
tising their  services  or  rates.  The  oil  and  gas 
business  looks  pretty  good. 

Residential  building  contracts  In  New  Or- 
leans. Baton  Rouge  and  statewide  are  up 
through  June  from  a  year  ago  11  percent  for 
this  area.  29  percent  for  the  State. 
Get  the  picture? 

•■Fundamentally,  the  State's  economy  Is  In 
great  shape."  said  Hlbemla  Corp.  President 
Stephen  Hansell. 

What  I  am  trying  to  point  out  is  that 

this  is  good  news  in  my  State  and.  I 

daresay,  in  the  other  49  States  as  well. 

I  was  interested  in  how  the  article 

concluded: 

The  Federal  Government  didn't  manufac- 
ture It. 

And  they  talk  about  other  things 
that  didn't  have  anything  to  do  with  it. 
I  want  to  make  the  point  that  I  think 
the  actions  here  in  Washington  did.  in 
fact,  have  something  to  do  with  it.  I 
think  the  1993  Deficit  Reduction  Act 
had  something  to  do  with  this. 

Many  of  my  colleagues  said  this  is 
going  to  destroy  the  economy  of  Amer- 
ica; this  Deficit  Reduction  Act  is  a  ter- 
rible thing.  The  news  today  is  that  the 
results  are  in  and  the  news  is  good 
news.  The  tough  things  that  we  had  to 
do  in  1993  to  get  this  country  back  on 
a  coarse  of  economic  recovery  have 
wor  'd,  and  there  should  be  celebra- 
tion '.n  te  Congress  for  recognizing 
tha-.  ome  hing  that  was  very  difficult 
to  d     in  fi^  ot.  was  done. 

Th  •  deficit  went  from  $290  billion  to 
$115  Dlllloa  to  $130  billion.  I  say  to  the 


writers  of  this  editorial  that  that  had 
something  to  do  with  that  economic 
boom. 

That  meant  that  there  was  more 
money  for  private  citizens,  more 
money  for  the  private  economy  to  be 
able  to  borrow,  to  invest,  to  expand 
their  businesses  and  to  create  jobs. 
That  had  a  direct  effect  on  the  news 
today  in  my  State  and  other  States 
that  things  axe  on  the  right  track,  the 
economy  is  strong,  that  more  jobs  are 
being  created.  And  it  just  cannot  hap- 
pen by  accident. 

Some  of  the  tough  things  we  had  to 
face  when  we  voted  for  the  1993  Deficit 
Reduction  Act  in  fact  was  very  much  a 
part  of  the  economic  recovery  that  we 
are  seeing  in  Louisiana  and  the  other 
49  States.  So  I  think  we  can  all  be 
proud  to  say  that  Government  does 
sometimes  do  the  right  thing,  even 
though  at  the  time  we  do  it  there  may 
be  a  great  deal  of  questioning  whether 
it  is  the  right  thing.  Today  the  results 
are  in  and  it  was  the  right  thing  to  do. 
And  we  will  continue  to  do  that. 

I  think  that  we,  as  Democrats,  can  be 
proud  of  our  activity  in  that  area.  I 
feel  very  strongly  that  we,  ais  Demo- 
crats, can  still  promote  economic 
growth  by  tax  cuts  that  are  jxaid  for, 
the  bipartisan  group  Chafee-Breaux.  so- 
called,  promoted  a  capital  gains  tax 
cut  that  was  paid  for.  I  think  that  is 
very  important.  We  should  continue  to 
consider  tax  cuts  for  the  economic 
growth.  But  we  ought  to  make  sure 
they  are  paid  for.  that  they  do  not  in- 
crease the  deficit.  A  tax  cut  that  mere- 
ly increases  the  deficit  may  be  easy  to 
pass  but  it  is  bad  economic  policy. 

So  I  think  that  we  should  move  for- 
ward with  tax  cuts  of  which  I  do  sup- 
port. The  President  has  supported  tax 
cuts.  The  $10,000  tuition  tax  deduction 
is  one.  The  penalty-free  withdrawals 
from  individual  retirement  accounts 
for  educational  expenses  is  another 
good  economic  policy  that  will  be  paid 
for.  There  is  the  HOPE  scholarship  tax 
cut,  $1,500.  again,  which  is  a  move  in 
the  right  direction.  So  I  think  that  we 
as  Democrats  can  be  proud  of  the  re- 
sults that  are  in  today,  and  continue  to 
look  at  new  ideas  in  terms  of  tax  cuts 
that  are  paid  for  to  promote  economic 
growth  and  development  in  this  coun- 
try. Mr.  President,  I  join  with  my  col- 
leagrues  on  both  sides  of  the  aisle  to 
continue  to  do  what  is  necessary  to 
promote  the  economic  growth  that  we 
now  see  in  the  United  States.  Mr. 
President.  I  yield  the  floor. 
The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  per  a  pre- 
vious agreement  that  I  understand  has 
been  entered  into,  at  this  time  I  would 
like  to  set  aside  1  hour  of  the  5  hours 
allowed  to  this  side  of  the  aisle  on  the 
debate  on  the  welfare  conference  report 


to  talk  about  some  other  economic 
matters  that  several  Members  on  this 
side  of  the  aisle,  including  this  Sen- 
ator, would  like  to  address.  So  if  it  is 
convenient  and  agreeable  to  those  on 
that  side  of  the  aisle,  we  would  like  to 
proceed  in  that  fashion  at  this  point. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
the  Democrats  are  in  control  of  time 
between  12  and  1  o'clock  under  the  cur- 
rent order  that  is  under  discussion. 

Mr.  ES:ON.  How  much  time  has  been 
consumed  on  the  economic  debate  up 
until  now? 
Mr.  CONRAD.  None. 
Mr.  EXON.  How  much  of  the  1  hour 
hais  been  used? 

The  PRESIDING  OFFICER.  Twenty- 
two  minutes. 

Mr.  EXON.  Twenty- two  minutes. 
Then  I  would  like  to  ask  that  the  re- 
mainder of  that  time  proceed,  and  if 
necessary,  although  we  hope  it  will  not 
be  necessary,  to  acconunodate  those 
who  wish  to  speak  on  this  subject,  I 
may  ask  unanimous  consent  for  a  few 
additional  minutes  after  the  time  ex- 
pires. I  would  like  to  advise  those  on 
that  side  of  that  fact. 

I  believe  the  Senator  from  North  Da- 
kota was  seeking  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 
Mr.  CONRAD.  I  thank  the  Chair. 
This  morning  the  Commerce  Depart- 
ment delivered  extremely  good  news  on 
the  Nation's  economy.  The  Commerce 
Department  reports  that  the  economy 
grew  at  a  rate  of  4.2  percent  in  the  sec- 
ond quarter. 

Mr.  President,  these  figures  confirm 
that  the  economy  under  President 
Clinton  is  strong,  it  is  growing,  and  it 
is  creating  jobs.  We  all  recall  what  the 
economy  was  like  before  this  adminis- 
tration came  into  office.  In  1991  the 
economy  was  in  recession.  By  1992  the 
budget  deficit  had  ballooned  to  $290  bil- 
lion. America  was  in  trouble. 

Then  President  Clinton  came  into  of- 
fice. He  offered  a  bold  plan  of  deficit  re- 
duction to  strengthen  the  Nation's 
economy.  That  plan  passed  by  the 
Democratic  Congress  has  delivered  su- 
perb results.  And  today  we  can  report 
on  what  has  happened. 

In  August  1993,  a  Democratic  Con- 
gress and  a  Democratic  President  en- 
acted into  law  a  historic  deficit-reduc- 
tion plan.  That  plan  was  designed  to 
reduce  the  deficit  by  $500  billion  over  5 
years.  Unlike  any  other  deficit-reduc- 
tion plan  that  we  have  seen  since  I 
have  been  here,  that  plan  delivered  on 
its  promise. 

Mr.  President,  we  recall  very  well 
what  our  friends  on  the  other  side  of 
the  aisle  said  during  that  historic  de- 
bate. They  said  that  the  economic  plan 
passed  by  the  Democratic  Congress  and 
supported  by  the  Democratic  President 
would  crater  the  economy. 

I  can  remember  so  well  the  Repub- 
lican majority  leader  standing  at  his 


desk  telling  us  that  if  we  enacted  that 
plan  there  would  be  economic 
ruination.  He  was  wrong.  But  he  was 
not  alone  in  being  wrong.  "Virtually 
every  Member  on  the  other  side  as- 
serted that  if  we  passed  this  bold  eco- 
nomic plan  to  reduce  the  deficit  and 
strengthen  the  economy  it  would  do 
just  the  reverse.  They  said— and  they 
said  repeatedly— if  we  passed  that  plan 
the  deficit  would  go  up,  not  down,  that 
economic  growth  would  be  reduced,  not 
increased,  that  joblessness  would  mul- 
tiply. 

Mr.  President,  they  were  wrong. 
They  were  dead  wrong.  And  now  we  can 
look  at  the  record  to  see  precisely  what 
has  happened. 

Former  Senator  Dole  said.  "Presi- 
dent Clinton  knows  *  *  *  the  American 
people  know  that  the  plan  does  not 
tackle  the  deficit  head-on."  Mr.  Dole 

was  wrong. 

Representative  Armey,  now  the  ma- 
jority leader  in  the  House  of  Represent- 
atives said,  "The  impact  on  job  cre- 
ation is  going  to  be  devastating."  Mr. 
Armey  was  wrong.  He  was  dead  wrong. 
Senator  Gramm  of  Texas  said  this:  "I 
want  to  predict  here  tonight  if  we 
adopt  this  bill,  the  American  economy 
is  going  to  get  weaker,  not  stronger. 
The  deficit  4  years  from  today  will  be 
higher  than  it  is  today,  and  not  lower." 
Senator  Gramm  of  Texas  was  wrong.  He 
was  dead  wrong. 

Mr.  President,  all  we  have  to  do  is 
look  at  the  record.  Let  us  start  with 
the  testimony  of  the  head  of  the  Fed- 
eral Reserve,  Mr.  Greenspan,  before  the 
Senate  Banking  Committee  about  the 
economic  plan  to  reduce  the  deficit.  It 
was  supported  by  the  President  and 
passed  by  Democrats  in  Congress. 

Mr.  Greenspan  said  about  the  deficit 
reduction  in  President  Clinton's  1993 
economic  plan— and  I  quote — "an  un- 
questioned factor  in  contributing  to 
the  improvement  in  economic  activity 
that  occurred  thereafter." 

That  is  not  a  spokesman  for  the 
Democratic  party.  That  is  the  Chair- 
man of  the  Federal  Reserve  Board, 
Alan  Greenspan,  talking  about  what 
the  Clinton  economic  plan  has  meant 
to  this  country. 

Just  to  be  certain  no  one  forgets 
what  has  happened,  with  respect  to  the 
record  on  deficit  reduction,  let's  look 
at  this  chart,  which  shows  the  Reagan 
record,  the  Bush  record,  and  the  Clin- 
ton record  on  deficit  reduction. 

President  Reagan  came  into  office  in 
1981.  The  deficit  stood  at  just  under  $80 
billion.  Under  his  economic  plan  that 
passed  the  Congress — we  recall  the  Re- 
publicans controlled  the  Senate  from 
1981  to  1987— he  got  his  economic  plan 
I)assed,  and  what  happened?  The  deficit 
skyrocketed.  It  just  about  tripled 
under  President  Reagan's  economic 
plan.  Then  we  saw  some  reduction  £s 
steps  were  taken  to  rein  in  the  increas- 
ing budget  deficit. 

Then  President  Bush  took  over. 
President  Bush  saw  the  deficit  go,  on 


his  watch,  from  $153  billion  a  year  to 
$290  billion  in  1992.  The  deficit  was  out 
of  control. 

President  Clinton  came  in.  in  1993. 
And  each  year  of  his  administration 
the  deficit  has  been  reduced,  and  re- 
duced significantly,  from  $290  billion  in 
the  last  year  of  the  Bush  administra- 
tion to  $130  billion  estimated  this  year. 
In  fact,  the  deficit  may  come  in  at 
less  than  $120  billion  this  year.  The  def- 
icit has  been  cut  more  than  half  during 
the  Clinton  administration.  It  is  di- 
rectly attributable  to  the  plan  that  we 
passed,  the  economic  plan  that  we 
passed,  in  1993. 

The  President  also,  when  he  was  run- 
ning for  President,  promised  he  would 
produce  with  his  economic  plan  8  mil- 
lion new  jobs  in  the  4  years  of  his  first 
term.  We  can  now  look  at  the  record. 
The  President  has  done  better  than  he 
promised.  Instead  of  8  million  new  jobs, 
the  economy  under  his  economic  plan. 
a  plan  passed  by  the  Democratic  Con- 
gress, has  produced  10  million  new  jobs. 
The  President  has  done  a  superb  job  of 
running  this  Nation's  economy. 

Not  only  has  the  job  creation  record 
of  this  administration  been  outstand- 
ing, the  economic  growth  we  now  see 
has  also  been  much  better  than  pre- 
vious administrations.  Mr.  President,  if 
we  look  at  private  sector  economic 
growth  in  the  Clinton  years,  we  see  it 
is  averaging  over  3.1  percent.  In  fact, 
with  the  news  this  morning,  we  now 
know  it  has  averaged  3.2  percent.  That 
is  in  comparison  to  private  sector  eco- 
nomic growth  in  the  Bush  years  of  1.3 
percent — a  drajnatic  improvement  in 
economic  growth  in  the  private  sector 
in  this  country  under  the  Clinton  eco- 
nomic plan. 

It  does  not  stop  there.  There  is  more 
good  news.  The  misery  index— that  is 
something  we  have  talked  a  lot  about 
in  the  past.  That  is  a  calculation  of  the 
unemployment  rate  and  the  rate  of  in- 
flation. The  misery  index  is  at  its  low- 
est level  since  1968.  What  a  remarkable 
economic  record  this  administration 
has  to  take  to  the  American  people. 

It  does  not  stop  there.  There  is  more 
good  news.  The  unemplojnment  rate  in 
December  of  1992  was  7.3  percent.  In 
June  1996.  the  unemployment  rate  has 
declined  to  5.3  percent.  The  unemploy- 
ment rate  has  been  below  6  percent  for 
22  consecutive  months.  This  chart 
shows  what  we  have  seen  in  terms  of 
the  reduction  in  unemployed  people  in 
America  from  a  rate  of  7.3  percent 
when  President  Clinton  came  into  of- 
fice to  5.3  percent  today— about  a  30- 
percent  reduction  in  unemployment. 

Mr.  President,  it  is  clear,  the  eco- 
nomic game  plan  that  President  Clin- 
ton put  before  this  Congress,  that  was 
passed  without  any  help  from  Repub- 
lican Members,  has  led  to  a  superb  re- 
sult, a  dramatic  reduction  in  the  defi- 
cit, a  dramatic  increase  in  jobs,  a  dre- 
matic  increase  in  economic  growth,  a 
significant  reduction  in  the  misery 
index,  the  lowest  level  since  1968. 
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Mr.  President,  the  good  news  does 
not  stop  there,  either.  If  we  look  at 
real  business  fixed  Investment,  again 
we  see  the  record  from  1985  to  1996.  and 
we  see  the  real  business  fixed  Invest- 
ment, as  a  result  of  the  Clinton  eco- 
nomic plan,  has  taken  off  like  a  scald- 
ed cat,  the  largest  increase  in  business 
fixed  investment  in  over  30  years.  This 
is  truly  a  remarkable  economic  record. 

I  have  to  remind  our  friends  on  the 
other  side  of  the  aisle,  when  we  put 
this  plan  into  place,  they  predicted  it 
would  be  nothing  but  bad  news.  They 
said  it  would  crater  the  economy,  it 
would  increase  the  deficit.  They  said  it 
would  reduce  all  of  the  things  that  we 
want  to  see  increase,  and  increase  all 
the  things  we  want  to  see  reduced. 
They  were  wrong.  They  were  dead 
wrong. 

This  economic  plan,  a  plan  that  was 
passed  without  a  single  Republican 
vote,  has  produced  remarkable  re- 
sults— by  some  measures,  the  strongest 
economy  in  30  years.  This  is  a  record  of 
economic  success  that  should  not  be  in- 
terrupted. ^  . 

Mr.  President,  I  think  the  record  is 
clear.  The  Clinton  administration  has 
delivered  on  its  economic  promises.  In 
fact,  it  has  exceeded  its  promises  on 
economic  performance.  That  is  one  sig- 
nificant reason  this  President  ought  to 
be  continued  in  office. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  how  much 
time  does  the  Senator  have  left  on  the 

1  hour?  _ 

The  PRESIDING  OFFICER.  Twenty- 
five  minutes. 

Mr.  DODD.  Mr.  President,  I  need 
about  10  minutes,  but  we  may  end  up  in 
a  discussion,  so  we  may  take  a  couple 
of  Members'  time  and  combine  it,  and 
we  may  not  need  quite  as  much. 

Mr.  EXON.  Since  I  have  several  other 
requests.  I  yield  7  minutes  to  the  Sen- 
ator from  Connecticut.  I  have  to  do 
that  or  we  will  run  right  out  of  time. 

Mr.  DODD.  I  understand.  Maybe  be- 
cause we  used  more  time  on  the  welfare 
debate  and  we  did  not  start  this  discus- 
sion until  about  12:20,  we  might  be  able 
to  get  an  extension. 

Mr.  EJXON.  I  sugrgested  that. 

Mr.  DODD.  Let  me  commend  my  col- 
league from  North  Dakota  for  his  com- 
ments and  observations — I  see  both  my 
colleagues  from  North  Dakota  here— in 
talking  about  this  news  this  morning. 

This  is  great  news.  Obviously,  when 
you  have  the  gross  domestic  product 
growing  at  an  annual  rate  of  4.2  per- 
cent, the  strongest  growth  rate  in  2 
years,  that  is  very,  very  good  news  for 
jobs,  security,  and  opportunity  for  vir- 
tually every  person  in  this  country. 

Certainly  all  of  us,  regardless  of 
party,  I  presume,  would  be  celebrating 
this  magnificent  news  that  portends 
well  for  this  country  as  we.  in  the  re- 
maining years  of  this  decade,  get  ready 
to  enter  the  new  century. 

My  colleague  from  North  Dakota 
points  out  what  the  situation  was  like 


iVi  years  ago.  There  are  many  people 
here  who  will  count  on  the  American 
people  having  a  short  memory,  that 
they  will  forget  how  things  were  36 
months  ago,  what  we  were  living  under 
in  this  country,  where  we  had  unem- 
ployment rates  of  7  percent.  Those 
were  the  identifiable  rates.  I  argue  it 
was  much  higher  than  7  percent  in 
many  parts  of  the  country.  The  job 
growth  rate.  36  months  ago  or  a  little 
more  than  that,  was  at  its  lowest  level 
since  the  Great  Depression.  The  Fed- 
eral deficit  was  hovering  around  $300 
billion  a  year.  $290  to  $300  billion.  The 
dollar  was  at  the  highest  level  in 
American  history.  That  was  the  situa- 
tion a  little  more  than  36  months  ago. 
Where  are  we  today?  A  gross  domes- 
tic product  growth  rate  of  4.2  percent, 
unemployment  a  little  above  5  percent 
across  the  country,  10  million  new  jobs 
created  in  a  little  over  36  months,  the 
deficit  at  its  lowest  level  in  almost  a 
generation.  Back  in  1992.  the  President 
said,  "I  will  cut  it  in  half  in  4  years." 
Even  the  President  was  wrong.  It  has 
been  a  60  percent  reduction  in  the  defi- 
cit rate  in  the  last  little  more  than  36 
months.  Private  sector  job  growth  has 
soared,  soared  in  the  last  number  of 
months. 

I  point  out.  if  I  can,  the  deficit  reduc- 
tion numbers  on  this  chart,  which 
highlight  a  major  issue.  We  have  made 
a  herculean  effort  over  the  last  several 
years  to  reduce  this  deficit. 

As  my  colleague  from  North  Dakota 
points  out.  we  did  not  have  a  single 
vote  on  the  other  side  in  the  deficit  re- 
duction plan,  not  a  single  vote  in  ei- 
ther body— the  House  of  Representa- 
tives or  the  Senate — in  support  of  our 
deficit  reduction  plan  in  1993.  Yet  we 
now  see  what  has  happened.  In  1980.  the 
annual  deficit  was  at  $74  billion;  be- 
tween 1981  and  1992,  the  annual  deficit 
rate  climbed  to  almost  $300  billion.  In 
around  36  months  we  have  taken  that 
$290  billion  fig\ire  and  reduced  it  to  $117 
billion.  In  fact,  this  very  number  of 
$117  billion  would  be  zero  were  it  not 
for  just  the  deficit  that  we  accumu- 
lated between  1981  and  1992. 

And  let  me  say  this.  We  would  be  in 
balance  today,  were  it  not  for  the  debt 
run  up  by  the  previous  two  Presidents. 
Just  the  Interest  payments  on  the  debt 
accumulated  in  those  12  years  has  cre- 
ated this  $117  billion  figure.  For  the 
first  time  in  many  years,  we  now  find 
ourselves  where  receipts  of  the  Federal 
Government  exceed  our  expenditures 
but  for  interest  on  the  debt  that  was 
accumulated  in  those  years.  It  is  a  tre- 
mendous accomplishment,  a  tremen- 
dous accomplishment.  It  is  really  the 
linchpin,  I  think,  in  what  has  occurred 
in  other  economic  areas,  how  the  mar- 
kets are  reacting,  how  Main  Street  is 
reacting,  the  fact  we  have  been  able  to 
create  the  kind  of  growth  we  have  seen. 
We  have  had  4  years  of  deficit  reduc- 
tion. Yt  u  have  to  go  back  to  1840,  more 
than  a  century  ago,  a  century  and  a 


half  ago.  when  we  had  four  consecutive 
years  of  deficit  reduction.  Miracu- 
lously, it  has  happened  because  a  lot  of 
people  cast  some  courageous  votes. 

In  fact,  the  opposition,  the  Repub- 
licans, tried  to  shut  down  the  Govern- 
ment twice  over  deficit  reduction.  I 
raise  all  of  that  because,  next  week,  I 
am  told,  we  are  going  to  have  a  pro- 
posal made  by  the  other  side— presum- 
ably by  the  presumptive  candidate  for 
the  Republican  nomination— that  will 
call  for  tax  cuts  of  roughly  $600  billion. 
I  suspect  most  of  them  are  going  to 
benefit  the  more  affluent  in  our  coun- 
try and  are  going  to  blow  a  $600  billion 
hole  in  the  progrress  we've  made  on  def- 
icit reduction. 

What  was  all  the  talk  about  in  this 
previous  Congress  if  not  deficit  reduc- 
tion? With  10  weeks  to  go  before  elec- 
tion day.  all  of  a  sudden  we  get  this 
suggestion  of  a  $600  billion  tax  cut 
coming  along,  and  many  people  are 
warning  the  candidate  and  others  that 
you  would  create  real  havoc  in  the 
economy  if  that  were  adopted.  It  is  cer- 
tainly going  to  make  it  almost  impos- 
sible for  us  to  reach  the  goals  that  I  be- 
lieved we  were  all  committed  to 
achieving  here  over  the  next  several 
years.  Of  course,  where  is  the  savings 
going  to  come  from  in  this  $600  billion 
tax  cut  that  will  be  proposed? 

It  is  almost  as  if  we  are  treating  the 
public  like  they  are  fools.  Does  any- 
body believe,  with  10  or  11  weeks  to  go 
before  election  day,  with  a  $600  billion 
tax  proposal,  that  it  isn't  totally  moti- 
vated by  trying  to  bring  some  life  to  a 
moribund  campaign  and  do  so  by  jeop- 
ardizing the  economic  gains  we  have 
made?  I  think  most  people  are  going  to 
see  through  that.  What  is  tragic  about 
it  is  that  we  have  Candidate  Bob  Dole 
contrasted  with  Senator  and  Chairman 
Bob  Dole.  If  Bob  Dole  were  sitting  in 
the  U.S.  Senate  or  were  chairman  of 
the  Finance  Conmiittee.  he  would  ridi- 
ciile  the  idea.  He  would  rightly  see  it  as 
unraveling  agreements  that  we  have  al- 
ready achieved  to  try  to  balance  the 
budget  in  7  years.  In  fact,  all  the  pro- 
posals on  constitutional  amendments 
to  achieve  a  balanced  budget  would  ap- 
pear to  be  nothing  more  than  a  lot  of 
rhetoric. 

We  are  being  told  how  these  tax 
breaks  may  be  paid  for.  One  report  says 
that,  of  the  $600  billion  in  tax  cuts,  $240 
billion  would  be  coming  from  offsets  in 
increased  tax  revenues  resulting  from 
increased  growth — $240  billion  is  com- 
ing from  increased  revenues  from  in- 
creased growth.  Boy,  that  is  a  rosy  sce- 
nario, if  I  ever  heard  one.  The  same 
people  who  proposed  this  insisted  a 
year  or  so  ago  that  we  use  conservative 
economic  growth  numbers  when  we 
start  trying  to  make  up  for  this.  Where 
does  the  other  $360  billion  come  from  if 
you  are  going  to  pay  for  this  tax  cut 
you  are  talking  about?  Well,  stop  me  if 
this  sounds  familiar  to  you,  but  if  last 
year  is  any  indication,  it  is  going  to 
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come  from  Medicaid,  education.  Medi- 
care, and  the  environment.  That  is 
what  they  tried  last  time  around.  One 
analysis  has  a  $313  billion  cut  coming 
in  the  Medicare  program. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DODD.  I  ask  unanimous  consent 
for  an  additional  3  minutes. 

Mr.  DORGAN.  I  yield  the  Senator  3 
additional  minutes. 

Mr.  DODD.  Mr.  President,  I  will  ask 
my  colleague  to  engage  on  this  point.  I 
am  very  concerned.  I  hope  that  cooler 
heads  will  prevail  in  this  campaign  sea- 
son and  that  suggestions  like  this  will 
be  put  in  the  trash  bin  where  they  be- 
long, at  a  time  when  we  are  moving 
forward  and  achieving  deficit  reduction 
numbers,  the  economy  is  growing,  the 
gross  domestic  product  numbers  and 
the  unemplojmient  levels  are  moving 
in  the  right  direction. 

This  is  a  time  to  come  together.  No- 
body expects  perfection  here.  Our  Re- 
publican firiends  made  a  huge  mistake 
in  their  predictions  about  the  1993 
budget  reduction  efforts.  All  of  us  have 
made  mistakes.  So  why  not  admit  you 
made  a  mistake?  It  was  a  bad  vote.  You 
should  have  supported  it,  and  you  did 
not.  Collectively,  we  have  come  to- 
gether and  the  country  is  moving  in 
the  right  direction. 

I  hope  we  won't  destroy  what  has 
been  a  very  significant  effort  over  the 
last  number  of  months  to  move  the 
country  in  the  proper  direction  by  re- 
ducing this  deficit,  resulting,  I  believe, 
in  the  kind  of  gross  domestic  product 
growth  numbers  that  we  are  seeing 
here  today,  the  unemployment  num- 
bers that  are  moving  us  in  the  right  di- 
rection. This  is  not  a  time  to  try  to 
pander  to  the  American  public  with  the 
suggestion  of  massive  tax  cuts  for  the 
affluent,  paid  for  by  rosy  economic  fig- 
ures that  are  unrealistic  and  cuts  in 
the  very  programs  we  have  fought  to 
defend. 

Mr.  President,  I  would  love  to  be 
proven  wrong.  I  would  be  delighted  if 
next  week  came  and  went  and  all  the 
talk  about  these  wild  schemes — wild 
schemes— to  try  to  breathe  life  Into  a 
campaign  by  jeopardizing  the  Amer- 
ican economy  and  the  direction  we  are 
going,  was  shelved  and  we  got  back  to 
a  more  rational,  thoughtful  approach 
on  how  to  continue  the  kind  of  eco- 
nomic growth  numbers  we  have  seen 
here  this  morning  and  offer  some  real 
promise  to  the  American  people. 

With  that,  Mr.  President,  I  will  yield 
whatever  time  remains  to  my  col- 
leagues from  Nebraska  or  North  Da- 
kota. 

Mr.  EXON.  How  much  time  does  the 
Senator  from  Nebraska  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes. 

Mr.  EXON.  Mr.  President.  I  yield  5 
minutes  to  my  friend  from  North  Da- 
kota, followed  by  5  minutes  for  this 


Senator  from  Nebraska  and  4  minutes 
to  the  Senator  from  Massachusetts,  in 
that  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  Does  the  Senator  from 
Nebraska  intend  to  try  to  get  addi- 
tional time?  We  had  talked  about  an 
hour,  and  we  were  not  able  to  start  be- 
cause they  were  talking  about  welfare 

reform. 

Mr.  EXON.  Mr.  President.  I  do  not 
see  the  Republican  leader  on  the  floor 
at  this  time.  I  will  try  to  get  that  time. 
If  people  want  more  time.  I  will  be  glad 
to  jrield.  We  are  trying  to  be  very  fair 
with  the  time.  Everybody  would  like  to 
have  lots  of  time,  but  I  only  have  14 
minutes  remaining  as  of  now.  I  am  con- 
serving that  as  best  I  can. 

Mr.  DORGAN.  Mr.  President,  we  had 
talked  about  trying  to  have  a  block  of 
time  to  talk  about  the  economy.  The 
reason  we  wanted  to  do  that  is  because 
this  is  very  important.  This  is  the 
question  that  most  i)eople  in  this  coun- 
try ask  themselves,  and  families  re- 
flect on  this:  Is  this  country  moving  in 
the  right  direction  or  the  wrong  direc- 
tion? Are  we  on  the  right  track,  or  are 
we  on  the  wrong  road?  Those  are  the 
questions  people  ask. 

We  are  not  here  suggesting  that  ev- 
erything is  wonderful  in  America.  We 
have  a  country  that  faces  a  lot  of  chal- 
lenges. There  is  no  question  about 
that.  But  we  have  a  country  that  has 
gone  through  an  immediate  past  period 
causing  significant  problems,  requiring 
significant  remedies,  but  a  country 
that  has  begun  to  address  those  things 
head-on. 

I  want  to  take  us  back  just  a  bit  to 
a  new  President  that  came  to  town, 
who  said,  "I  have  a  new  idea.  I  have 
consulted  with  a  man  named  Laffer.  an 
economist,  who  has  a  new  graph  and 
curve,  the  Laffer  curve."  The  Laffer 
curve  says  that,  if  you  give  folks  at  the 
upper  end  of  the  income  brackets  big 
tax  cuts,  you  actually  collect  more 
money  because  it  will  filter  down  and 
everybody  at  the  bottom  will  get  damp. 
That  is  trickle-down  economics.  So 
there  were  big,  big  tax  cuts  given,  espe- 
cially to  the  people  at  the  top.  The  re- 
sult was  that  we  ran  into  massive  defi- 
cits, unparalleled  in  the  history  of  this 
country— massive  budget  deficits.  The 
rich  got  richer,  the  people  at  the  top, 
during  that  period.  The  top  1  percent  of 
Americans  had  a  66-percent  increase  in 
their  financial  wealth  just  from  1983  to 
1989.  The  bottom  80  percent  lost  3  per- 
cent of  their  wealth.  So  some  people 
did  very  well— just  the  top  1  percent. 
But  almost  all  the  rest  of  the  people 
did  not  do  well  at  all  under  this  cir- 
cumstance. 

Well,  we  had  a  new  President  come  to 
town  again  in  1992.  He  started  in  Janu- 
ary 1993.  He  recognized  immediately 
that  we  faced  an  enormously  serious 
problem.  This  country  was  not  going  to 
grow  and  wais  not  going  to  realize  its 


potential  unless  we  dealt  head-on  with 
this  deficit  problem.  We  had  a  vote 
here  in  the  U.S.  Senate  on  a  deficit  re- 
duction plan.  I  voted  for  it.  I  told  the 
people  I  represented  why  I  voted  for  it. 
why  I  thought  it  was  important  for  this 
country.  I  have  never  apologized  for 
voting  for  it.  I  felt  it  was  the  right 
thing  to  do.  Was  it  a  good  political 
thing  to  do?  No.  not  at  all. 

There  were  some  people  who  sat  in 
these  chairs  who  lost  their  seats  in  the 
Senate  over  that  vote.  They  had  the 
courage  to  stand  up  and  say.  "Count 
me  in.  I  want  to  address  this  deficit.  I 
want  to  suggest  that  we  take  the  medi- 
cine necessary  to  do  this." 

So  the  deficit  began  to  come  down. 
We  did  not  get  one  vote  on  the  other 
side  of  the  aisle.  We  got  a  lot  of  claims 
on  the  other  side  of  the  aisle.  I  see  the 
Senator  from  Texas  is  here  to  visit 
with  us  today.  I  recall  his  claim.  His 
claim  was  it  is  going  to  lead  directly  to 
a  recession.  But  it  was  not  just  him. 
Many  others  did  the  same  thing.  "The 
sky  is  going  to  fall  in.  There  is  going  to 
be  a  big  recession."  What  happened  was 
the  deficit  fell. 

This  is  what  happened  to  the  deficit 
under  President  Reagan,  under  Presi- 
dent Bush,  and  why  he  did  not  win  re- 
election, by  the  way.  That  line  was 
still  going  up;  and  the  deficit  under 
President  Clinton.  He  understood  that, 
unless  we  tackled  this  problem,  this 
country  could  not  realize  its  economic 
jwtential. 

Are  we  done  tackling  this  problem? 
No.  But  this  has  been  a  success  because 
we  had  more  jobs  and  more  economic 
growth. 

What  was  the  news  this  morning? 
The  news  was  in  the  last  quarter  this 
coimtry  grew  at  4.2  percent  of  eco- 
nomic growth,  a  very  robust  rate.  The 
fact  is  this  economy  is  still  growing. 
Why?  Because  we  are  doing  the  right 
things.  We  are  not  perfect,  but  we  are 
at  least  doing  the  right  things. 

I  want  to  mention  one  additional 
point.  It  is  important.  We  have  another 
plan  by  a  guy  who  wants  to  be  Presi- 
dent next  January.  He  has  a  new  plan- 
across-the-board  massive  tax  cuts, 
which,  of  course,  will  benefit  the  high- 
income  people  and  cause  a  hemorrhag- 
ing of  a  new  Federal  deficit.  That  is  the 
new  plan.  At  least  it  has  a  new  title. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator's  time  has  ex- 
pired. 

Mr.  DORGAN.  May  I  have  1  more 
minute? 

Mr.  EXON.  Mr.  President,  how  much 
time  does  the  Senator  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  remaining  the  time  between 
now  and  1  o'clock. 

Mr.  EXON.  I  jrield  1  more  minute  to 
the  Senator  firom  North  Dakota. 

'•'he  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  I  appreciate  the  Sen- 
ator's generosity. 
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The  plan  for  across-the-board  tax  re- 
ductions that  they  would  implement 
next  January,  which  would  increase 
the  deficit,  is  augmented  by  what  they 
are  doing  with  the  midnight  oil  right 
now.  For  the  last  couple  of  nights  they 
were  in  the  back  room  and  are  going  to 
bring  a  bill  to  the  floor  of  the  Senate  in 
a  matter  of  hours,  I  assume,  that  has 
this  in  it:  opening  another  tax  loop- 
hole, several  hundred  millions  of  dol- 
lars. Amway  has  been  asking  for  it.  So 
they  get  it. 

Who  is  going  to  get  the  brandnew  tax 
loophole  of  S300  million?  That  is  the  so- 
lution coming  from  the  other  side  of 
the  aisle.  How  do  you  fix  what  is  wrong 
in  America?  Increase  the  deficits  by 
cutting  taxes  for  upper  income  folks 
and  do  secret  deals  in  the  back  room  to 
bring  to  the  floor  of  the  Senate  some- 
thing that  exports  American  jobs  and 
grives  new  tax  breaks  to  big  corpora- 
tions that  do  not  need  it. 

I  yield  the  remainder  of  my  time. 
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PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY  RECONCILI- 
ATION ACT  OF  1996— CONFERENCE 
REPORT. 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  EXON.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  44  seconds. 

Mr.  EXON.  Mr.  President,  the  Sen- 
ator from  Nebraska  will  save  his  re- 
marks that  have  to  be  said  to  the  U.S. 
Senate  for  a  later  time. 

I  ask  unanimous  consent  that  the  re- 
mainder of  my  time  of  3Vi  minutes  be 
yielded  to  the  Senator  from  Massachu- 
setts and  that,  at  the  time  of  the  1 
o'clock  time  period,  an  additional  15 
minutes  off  the  bill  to  discuss  the  con- 
ference report  before  us  be  yielded  to 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICEIR.  Is  there 
objection? 

Mr.  GRAMM.  Reserving  the  right  to 
object,  could  I  hear  it  again? 

Mr.  EXON.  I  am  simply  saying  that 
the  Senator  has  3Vi  minutes  remaining. 
I  want  to  yield  that  time  to  the  Sen- 
ator from  Massachusetts.  Following 
that,  the  Senator  from  Massachusetts 
would  be  recognized  for  an  additional 
15  minutes  off  the  bill  for  the  remarks 
that  he  has  to  make. 

Mr.  GRAMM.  Mr.  President,  I  was 
scheduled  by  our  prior  agreement  to 
begin  speaking  at  1,  and  the  time  was 
to  revert  over  to  our  side.  I  am  here, 
having  rearranged  my  schedule  on  the 
basis  of  this. 

So.  while  I  always  like  to  accommo- 
date the  Senator,  we  had  an  agree- 
ment. Our  colleagues  have  had  ar  op- 
portunity now  for  an  extended  p  riod 
of  time  to  present  their  views  t  the 
world,  which  were  very  interestin  and 
very  enlightening.  But  our  turn  c  mes 
at  1  o'clock. 


So  I  feel  constrained  to  object. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 

Mr.  EXON.  I  have  only  asked  that  he 
be  recognized  at  1  o'clock.  We  did  not 
know  of  the  agreement. 

The  PRESIDING  OFFICER.  The 
Chair  will  clarify.  The  time  for  the 
Democratic  side  is  between  12  and  1.  At 
1  o'clock  there  is  to  be  15  minutes  of 
time  available  for  either  side,  presum- 
ably to  be  shared. 

Mr.  GRAMM.  To  come  back  to  our 
side. 

Mr.  EXON.  Mr.  President,  I  yield  the 
time  remaining  between  now  and  1 
o'clock  plus  15  minutes  off  the  bill  to 
the  Senator  from  Massachusetts. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  it  Is 
my  understanding.  I  say  to  the  Senator 
from  Texas,  that  we  had  the  time  going 
up  to  1:15.  That  is  what  I  was  notified. 
That  is  why  I  am  over  here,  and  I  ar- 
ranged my  schedule  accordingly. 

The  honorable  and  widely  shared  goal 
of  welfare  reform  is  to  end  welfare  as  a 
way  of  life  and  make  it  a  way  station 
to  work. 

If  we  accept  that  Indisputable  propo- 
sition, then  the  two  most  important 
principles  of  welfare  reform  should  be 
to  move  able-bodied  adults  on  welfare 
into  the  work  force,  while  protecting 
their  children  from  hunger  and  want. 

This  legislation  tragically  fails  on 
both  counts.  It  fails  to  provide  what  is 
necessary  to  move  people  from  welfare 
to  work.  But  it  will  push  over  1  million 
more  children  into  poverty.  People  on 
welfare  will  get  a  lecture,  but  they 
won't  get  a  job.  and  their  children  will 
suffer. 

To  call  this  bill  welfare  reform  is 
nonsense.  It's  welfare  retreat.  Reform 
means  improvement— solving  the  prob- 
lem. This  bill  will  bring  damage  to 
countless  families  across  America.  To 
label  this  legislation  reform  is  no  more 
accurate  than  to  call  the  demolition  of 
a  house  remodeling. 

It  is  also  wrong  to  describe  this  bill 
as  affecting  only  families  on  welfare. 
Its  provisions  will  harm  working  fami- 
lies as  well.  More  than  a  fifth  of  all 
American  fan:iilies  with  children— 8.2 
million  households— will  see  a  substan- 
tial decline  in  their  family  income  if 
this  bill  becomes  law;  1.1  million  chil- 
dren will  be  pushed  below  the  poverty 
line  by  this  bill.  The  majority  of  these 
children  live  in  families  headed  by  a 
working  parent. 

What's  in  a  label?  For  families,  this 
is  an  abandon-hope-bill,  a  back-to-pov- 
erty-bill, a  you-don"t-count-bill,  a 
deny-the- American-dream-bill. 

The  average  annual  income  loss  will 
be  signlflcant— $1,300  per  family.  This 
bill  is  supposed  to  encourage  work.  It 
makes  no  sense  to  reduce  support  for 
low-income  working  families.  Cruelly, 
and  intentionally,  the  authors  of  this 


legislation  have  chosen  to  do  just  that. 
Their  real  goal  is  not  welfare  reform. 
They  are  Robin  Hoods  in  reverse— rob- 
bing the  poor  to  pay  for  undeserved  tax 
breaks  for  the  rich. 

If  this  legislation  honestly  intended 
to  move  people  from  welfare  to  work, 
we  would  focus  on  steps  to  make  them 
employable.  Of  the  parents  whose  fami- 
lies will  be  denied  assistance  after  the 
time  limits,  only  a  third  have  a  high 
school  degree.  Yet  three-quarters  of 
the  available  jobs  in  today's  economy 
require  a  high  school  diploma.  Sixty 
percent  of  those  jobs  require  at  least 
some  job  experience.  Yet  this  legisla- 
tion does  little  about  helping  recipi- 
ents obtain  the  education  and  job 
training  they  need  in  order  to  get  real 
jobs  in  the  real  world.  In  this  Repub- 
lican Congress,  even  the  existing  mea- 
ger level  of  Federal  support  for  such 
programs  is  in  jeopardy. 

According  to  the  Congressional  Budg- 
et Office.  Federal  funding  in  the  com- 
ing years  is  approximately  $10  billion 
less  than  the  amount  needed  to  meet 
the  work  requirements  in  the  bill. 
Without  adequate  job  training,  a  con- 
gressional command  that  people  on 
welfare  go  to  work  is  no  more  enforce- 
able than  the  mythical  king's  com- 
mand to  the  tide  not  to  roll  in  to  the 
shore. 

Proponents  of  this  bill  cannot 
credibly  claim  that  it  is  about  fiscal 
responsibility.  It  is  about  misguided 
priorities,  for  which  America  will  pay 
an  enormous  cost  in  years  to  come. 

Some  $28  billion  of  the  savings  from 
this  legislation  will  come  from  reduc- 
tions in  food  stamps.  Approximately  70 
percent  of  the  food  stamps  being  elimi- 
nated go  to  families  with  children.  As  a 
result.  14  million  children  will  have 
their  food  stamp  benefits  reduced  or 
cut  off.  Whether  Republicans  admit  it 
or  not.  passage  of  this  legislation  clear- 
ly demonstrates  that  this  Senate  does 
not  consider  nutrition  and  health  a  pri- 
ority for  children.  The  Republican  ma- 
jority obviously  considers  billion  dol- 
lar tax  breaks  for  the  wealthy  to  be  a 
much  higher  priority. 

All  we  have  to  do  is  look  at  the  most 
recent  Carnegie  Commission  study  on 
children  and  nutrition.  Children  that 
do  not  receive  adequate  nutrition  from 
18  months  to  3  years  fail  to  develop  the 
kind  of  brain  development  that  is  es- 
sential and  necessary  for  academic 
achievement  and  for  social  adjustment. 
Numerous  studies  have  shown  that 
children  who  do  not  receive  balanced 
meals  in  the  early  stages  of  their  lives 
are  much  less  likely  to  succeed  in  high 
school,  much  more  likely  to  drop  out. 
much  more  likely  to  be  involved  in 
crime,  and  much  more  likely  to  be  on 
welfare  in  future  years.  Yet,  this  bill 
includes  harsh  cuts  in  nutrition  pro- 
grams. 

Almost  half  of  the  $60  billion  in  cuts 
are  in  nutrition  programs.  Who  are  the 
beneficiaries  of  those  nutrition  pro- 
grams? By  and  large  they  are  children. 
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The  children  are  the  ones  who  are  pay- 
ing the  price  of  this  so-called  welfare 
reform  bill  so  that  there  can  be  tax 
benefits  and  tax  breaks  for  the  wealthi- 
est individuals  in  this  country. 

In  all.  Republicans  are  proposing  to 
take  the  $60  billion  over  the  next  6 
years  from  programs  supporting  poor 
children  and  families.  Their  votes  be- 
tray their  true  priorities.  As  President 
Kennedy  warned  in  his  Inaugural  Ad- 
dress. "If  a  free  society  cannot  help  the 
many  who  are  poor,  it  cannot  save  the 
few  who  are  rich." 

Our  Republican  friends  claim  that 
they  are  not  abandoning  poor  families. 
They  say  they  are  giving  States  more 
flexibility  to  provide  for  their  needs. 
But  that  flexibility  is  a  mirage.  Sub- 
stantial restrictions  are  being  placed 
on  State  discretion.  This  bill  will  actu- 
ally prevent  States  from  using  Federal 
funds  to  assist  large  numbers  of  chil- 
dren who  now  have  support. 

No  funds  contained  in  the  welfare 
block  grant  can  be  used  to  assist  chil- 
dren whose  families  reached  the  5-year 
time  limit.  This  harsh  bill  even  pro- 
hibits Federal  welfare  funds  from  being 
used  to  provide  vouchers  for  the  most 
basic  needs  of  these  children.  This  will 
be  no  small  problem  for  the  States. 
Close  to  4  million  children  will  be  in 
this  category  when  the  bill  is  fully  im- 
plemented. 

In  addition,  in  another  shockingly 
cruel  breach  of  trust.  Federal  funds  can 
no  longer  be  used  to  provide  for  chil- 
dren who  are  legal  immigrants,  who 
lawfully  reside  within  our  commu- 
nities. Their  need  for  food,  clothing, 
shelter  and  medical  care  is  being 
dumped  entirely  on  the  States. 

All  the  studies  that  have  been  done 
with  regard  to  legal  immigrant  chil- 
dren show  that  they  use  the  AFDC  pro- 
gram less  than  Native  Americans  and 
they  pay  their  fair  share  of  Federal. 
State,  and  local  taxes. 

We  are  not  talking  about  illegal  im- 
migrants. For  the  first  time  in  history. 
Congress  will  ban  legal  immigrants 
from  most  assistance  programs. 

This  Republican  bill  permanently 
bans  legal  immigrants  from  SSI  and 
food  stamps.  It  bans  them  for  5  years 
from  Medicaid.  AFDC,  and  other  pro- 
grams. It  gives  States  the  option  of 
going  even  further  and  permanently 
banning  them  from  Medicaid.  AFDC. 
and  the  social  service  block  grants. 

While  we  are  debating  this  bill,  the 
Olympics  are  going  on  in  Atlanta. 
Forty-seven  members  of  the  American 
Olympic  team  are  immigrants— 47  of 
them  are  representing  and  competing 
for  the  United  States  of  America.  But 
under  this  legislation,  these  47  Ameri- 
cans would  have  been  denied  nutrition 
programs,  help,  and  assistance  if  they 
had  needed  them  as  children. 

Hundreds  of  thousands  of  legal  immi- 
grant children  will  be  robbed  of  a  safe- 
ty net  by  this  bill.  Hopefully,  they 
have  sponsors  who  can  care  for  them 


when  they  need  help  because  otherwise 
this  bill  leaves  them  out  in  the  cold. 
But  half  of  all  legal  inmiigrants  do  not 
have  sponsors.  What  happens  to  those 
children  when  their  families  fall  on 
hard  times? 

In  our  recent  immigration  bill,  we 
permit  140,000  individuals  to  come  into 
the  United  States  on  special  skills  pro- 
gn:'ams.  They  are  not  sponsored.  They 
do  not  have  someone  to  deem  to. 

Now.  what  happens  to  them?  What 
happens  to  them  if  they  fall  on  hard 
times?  They  do  not  have  a  sponsor. 
They  and  their  children  are  effectively 
cut  off  from  any  kind  of  help  and  as- 
sistance— even  in  an  emergency. 

These  are  individuals  and  families 
who  come  here  legally.  By  and  large, 
they  are  family  members — sons,  daugh- 
ters, and  parents — of  American  citi- 
zens. These  are  people  who  play  our  the 
rules,  pay  their  taxes,  and  serve  in  the 
Armed  Forces.  They  can  be  drafted. 
They  can  volunteer.  We  have  hundreds 
of  them  in  Bosnia  today.  But  they 
would  not.  as  children,  have  been  eligi- 
ble for  nutrition  programs  or  even  tem- 
porary benefits  if  their  parents  fell  on 
hard  times. 

They  are  future  citizens  trjring  to 
make  it  in  this  country.  When  they 
grow  up.  they  become  American  citi- 
zens. Yet  this  bill  repays  them  by  ban- 
ning them  from  assistance  if  they  need 
any  help. 

Perhaps  the  cruelest  provision  in  this 
bill  is  the  ban  on  assistance  under  Med- 
icaid for  legal  immigrants  giving  birth. 
Their  children  being  bom  are  American 
citizens.  This  outrageous  provision 
means  that  these  American  citizen  ba- 
bies will  not  get  the  care,  attention. 
and  healthy  start  in  life  that  other 
American  children  receive.  These  ba- 
bies are  doomed  to  unsupervised  home 
deliveries,  substandard  care,  and  a  life- 
time of  potential  handicaps  if  they  fail 
to  get  adequate  medical  care  during 
birth.  If  Congress  will  not  strike  that 
shameful  provision  down,  perhaps  the 
Supreme  Court  will. 

The  prohibition  on  assistance  to 
older  children  also  makes  no  sense. 
Many  children  will  be  affected  and 
harmed,  but  many  others  will  not.  It 
depends  entirely  on  where  they  are 
bom.  Children  bom  in  the  United 
States  are  U.S.  citizens  and  will  be  eli- 
gible for  assistance,  even  if  their  par- 
ents are  legal  unmigrants.  But  children 
bom  overseas  will  be  caught  by  the 
ban.  This  is  a  wonderful  anomaly.  So 
the  children  in  the  same  family  will  be 
treated  differently,  depending  on  where 
they  were  born.  The  older  brother  will 
be  able  to  get  assistance  and  the 
younger  sister  will  not.  That  is  the 
wonderful  logic  of  this  so-called  wel- 
fare reform.  This  result  is  fundamen- 
tally unfair. 

These  children  are  future  citizens. 
Like  all  other  children  in  America, 
they  need  and  deserve  good  health  and 
nutrition.  If  the  Federal  Government 


abandons  them,  commimities  will  suf- 
fer. 

When  immigrant  children  get  sick, 
they  infect  other  children.  I  assume 
that  our  good  friends  on  the  Ways  and 
Means  and  Finance  Committees  under- 
stand what  happens  in  every  school- 
room in  America.  When  children  get 
sick,  they  still  communicate.  Anybody 
who  has  children  understands  that 
when  a  bug  gets  into  second,  third,  or 
fourth  grade  kids — most  of  his  or  her 
classmates  will  also  get  sick.  By  ban- 
ning immigrant  children  from  Medic- 
aid we  are  also  banning  them  from 
school-based  care,  which  is  part  of 
Medicaid  in  most  States. 

These  children  will  not  be  able  to  go 
down  to  the  nurse's  office,  get  some  at- 
tention, and  perhaps  be  sent  home  to 
avoid  serious  illness  and  to  avoid  in- 
fecting other  children  in  the  class. 
They  will  not  even  be  able  to  get  in  the 
door.  If  they  try  to  see  the  nurse,  the 
nurse  cannot  treat  them  because  they 
are  inmiigrants.  They  have  no  private 
insurance,  and  they  are  banned  from 
Medicaid.  If  the  illness  gets  worse, 
their  parents  may  take  them  to  the 
local  emergency  room— -a  very  expen- 
sive alternative  and  not  likely  to  be 
pursued  unless  the  illness  seems  se- 
vere—which will  add  to  the  costs  of  our 
health  care  system.  This  is  welfare  re- 
form under  this  bill. 

The  Republican  bill  also  bans  legal 
immigrant  children  from  SSI.  which 
provides  assistance  to  the  blind  and 
disabled.  Nine  thousand  legal  immi- 
grant children  suffer  from  those  condi- 
tions. They  have  some  of  the  most 
complex  and  life-threatening  needs  of 
all.  As  a  practical  matter,  such  cases 
often  involve  tragic  accidents,  where 
expensive,  long-term  care  is  needed  to 
deal  with  their  debilitating  conditions. 
If  SSI  is  not  available,  children  lit- 
erally will  die. 

Nutrition  is  vital  to  the  development 
hi  a  child.  Immigrant  children  are  no 
exception.  Without  access  to  food 
stamps,  some  immigrant  children  will 
suffer  a  lifetime  of  anemia,  stunted 
growth,  and  even  permanent  brain 
damage.  This  bill  is  not  welfare  reform 
for  legal  immigrants.  It  is  cruelty  writ- 
ten large  into  law.  It  will  push  families 
deeper  into  poverty  with  no  chance  of 
escape,  and  the  victims  will  be  inno- 
cent children.  Shame  on  the  Repub- 
lican majority  in  Congress  for  washing 
its  hands  of  their  plight. 

This  legislation  also  contains  finan- 
cial penalties  for  States  unable  to 
move  children  on  welfare  into  employ- 
ment as  quickly  as  the  bill  mandates. 
Yet  the  bill  refuses  to  provide  the  nec- 
essary level  of  job  training  support  and 
child  care  assistance.  It  is  better  in 
child  care  assistance  than  previous 
bills,  but  still  short  of  what  is  nec- 
essary to  meet  those  employment  tar- 
gets. 

In  fact,  many  of  the  strongest  advo- 
cates of  this  legislation  want  to  reduce 
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Federal  funding  for  job  training.  The 
Congressional  Budget  Office  estimates 
that  only  10  to  15  of  the  50  States  will 
be  able  to  meet  the  work  requirements 
in  the  legislation.  So.  in  reality,  we  are 
setting  up  the  States  to  fail,  rather 
than  giving  them  the  tools  they  need 
to  succeed. 

Another  aspect  of  this  legislation 
which  will  seriously  hurt  the  States. 
The  funding  which  each  State  will  re- 
ceive is  not  adjusted  for  population 
growth  or  for  the  impact  of  recessions. 
If  the  niunber  of  families  legitimately 
seeking  assistance  in  a  State  expands, 
the  State  will  receive  no  proportional 
increase  in  funds.  The  small  contin- 
gency fund  does  not  even  begin  to  meet 
the  potential  need.  The  State  alone 
will  be  responsible  for  meeting  the 
need,  often  at  a  time  when  that  State 
is  least  able  to  respond. 

The  Inevitable  result  of  this  legisla- 
tion on  the  States  will  not  be  sensible 
new  flexibility,  but  enormous  new  fi- 
nancial pressures.  This  bill  can  only 
encourage  a  race  to  the  bottom,  in 
which  States  compete  to  have  the 
harshest  climate  for  low  income  fami- 
lies. Inevitably.  States  bow  to  such 
pressures.  They  cannot  control  the  na- 
tional economy.  Congress  is  supposed 
to  represent  the  national  interest.  We 
should  not  be  creating  an  irresponsible 
system  that  punishes  States  which  try 
to  meet  the  needs  of  their  citizens 
while  rewarding  those  which  do  not. 

Americans  want  genuine  welfare  re- 
form. But  that  does  not  mean  they  will 
support  this  legislation  once  they  look 
behind  the  Republican  bumper  sticker 
slogan.  Genuine  welfare  reform  means 
moving  welfare  recipients  into  jobs, 
while  assuring  that  the  basic  needs  of 
their  children  are  met  during  the  tran- 
sition. This  legislation  will  not  achieve 
either  of  these  goals.  It  will  leave 
many  welfare  recipients  unemployable 
in  the  real  world.  It  will  leave  their 
children  ill-fed.  ill-clothed,  and  ill- 
housed.  This  Republican  Congress  has 
nothing  to  be  proud  of  for  forcing  this 
bill  into  law. 

By  the  votes  we  cast  today,  we  are 
not  improving  the  quality  of  life  in 
America.  The  gap  between  rich  and 
poor  will  be  wider,  the  bonds  which  tie 
families  together  will  be  weaker,  and 
the  dreams  of  millions  of  children  will 
be  farther  from  reach. 

The  best  that  can  be  said  about  this 
bad  bill  is  that  the  day  it  is  signed  into 
law  miist  be  the  day  we  roll  up  our 
sleeves  and  start  working  together  to 
clean  up  the  mess  it  will  bear.  I  intend 
to  do  all  I  can  to  persuade  Congress  to 
act  this  year  to  eliminate  at  least  some 
of  the  most  damaging  and  least  respon- 
sible provisions  in  this  bill. 
I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  a  previous  order,  the  hour  be- 
tween 1:15  and  2:15  will  be  under  the 
control  of  the  majority.  The  Senator 
from  New  Mexico  [Mr.  DOMENia]  is  rec- 
ognized. 


THE  ECONOMY 
Mr.  DOMENICI.  Mr.  President,  I 
want  to  say  to  Senators  who  want  to 
speak  on  the  welfare  bill,  clearly  we  do 
not  have  to  use  our  whole  hour  in  re- 
buttal of  the  Democrats.  If  there  are  a 
few  Senators  who  want  to  come  down 
and  engage  in  that.  fine.  If  not.  we  will 
move  to  Senators  like  Senator  Smith. 
who  wants  to  speak  on  the  subject 
matter  before  us. 

Mr.  President,  to  me  it  is  very  inter- 
esting that,  on  a  bill  dealing  with  wel- 
fare and  the  most  fundamental  reform 
of  social  policy  in  60  years,  that  Demo- 
crats want  to  change  the  subject.  They 
want  to  talk  about  the  economy,  so  let 
us  talk  about  the  economy  for  awhile. 
We  are  all  heartened  today  to  hear 
that  the  economy  grew  by  4.2  percent 
in  the  second  quarter.  The  administra- 
tion has  certainly  taken  an  oppor- 
tunity to  champion  today's  growth. 
Let  me  say.  however,  that  before  we 
get  too  exhilarated  about  today's  an- 
nouncement. I  think  we  should  look  at 
some  of  the  less  rosy  economic  facts 
that  the  administration  is  not  talking 
about.  These  are  the  major  reasons 
why  Americans  feel  insecure  about 
their  future. 

To  start  with,  we  have  had  the  weak- 
est recovery  of  this  century  during  the 
early  1990's.  with  growth  averaging 
only  2.5  percent.  In  contrast,  the  1980's 
recovery  recorded  average  yearly 
growth  of  4.1  percent  over  the  same 
time  period.  I  guarantee,  that  while 
this  appears  to  be  a  small  difference,  it 
is  enormous.  It  is  enormous.  The  rea- 
son why  growth  has  been  compara- 
tively weak  is  that  President  Clinton 
has  had  the  second  weakest  productiv- 
ity growth  of  any  President  in  the  last 
50  years,  second  only  to  President 
Carter.  Let  me  repeat,  the  second-low- 
est productivity  growth  in  50  years. 

What  that  means  is  that,  clearly, 
those  who  worry  about  inflation  and 
are  fearful  of  too  much  growth  And 
some  reason  to  be  worried  when  they 
find  that  productivity  increases  have 
been  so  meager  during  this  administra- 
tion. Without  productivity  Increaises.  a 
increase  in  noninflationary,  trend 
growth  is  virtually  impossible  in  to- 
day's demographic  environment. 

In  keeping  with  weak  productivity 
growth,  there  has  been  virtually  no 
gain  in  real  wages,  virtually  no  gain  in 
real  wages.  Real  average  hourly  earn- 
ings in  1992  were  $7.42.  Today,  they  are 
$7.43,  a  very  *ig  gain  of  1  cent.  No  won- 


der Americans  are  worried.  No  wonder 
we  are  finding  anxiety  about  the  fu- 
ture. No  wonder  they  are  saying  that 
we  do  not  think  we  are  on  the  right 
path,  because  they  see  taxes  going  up 
and  average  real  wages  being  stagnant. 
Clearly,  the  gain  in  real  average  hourly 
earnings,  from  1992's  $7.42  to  todays 
$7.43.  is  nothing.  With  this  backdrop, 
you  can  see  how  today's  impressive 
headline  growth  doesn't  mean  anything 
to  ordinary  citizens,  since  the  benefits 
of  growth  are  not  filtering  back  to 
them.  They  just  continue  to  work  hard 
and  wonder  why  they  are  not  getting 
ahead. 

Wage  stagnancy  can  be  seen  in  an- 
other, equally  troubling  way  as  well. 
Family  income  is  stagnating.  Despite 
the  ongoing  economic  recovery,  aver- 
age annual  growth  in  real  median  fam- 
ily income  has  been  only  0.2  percent 
under  President  Clinton.  Under  Ronald 
Reagan,  the  growth  in  real  family  in- 
come was  four  times  as  fast. 

Low  productivity,  stagnant  real 
wages,  and  lackluster  family  income 
growth  strike  a  louder  chord  with  the 
American  people  than  does  today's  an- 
nouncement. They  are  wondering  what 
is  happening  to  their  economy  as  it  ap- 
plies to  their  paycheck  and  their  fami- 
lies, and  they  are  not  Impressed  with 
announcements  that  say  things  are 
getting  better  and  that  this  growth  is 
phenomenal,  when  they  are  feeling  the 
reality  of  what  I  just  described:  vir- 
tually no  gain  in  real  wages  and  stag- 
nating family  incomes. 

Another  point  is  being  missed,  and  it 
is  very  relevant— rising  tax  burdens. 
This  is  one  of  the  main  reasons  for  poor 
productivity  growth,  no  gain  in  real 
wages,  stagnating  family  incomes.  In 
1992,  the  ratio  of  Federal  tax  revenues 
to  GDP  was  18.4  percent;  by  1995,  this 
had  climbed  to  19.3  percent. 

That  means  that  the  portion  of  GDP 
going  to  taxes,  went  up  almost  1  per- 
cent. Those  who  think  the  tax  in- 
creases of  the  last  3  years  are  good  be- 
cause of  who  they  imi)act  and  who  they 
do  not,  still  have  to  answer  the  ques- 
tions: What  happened  to  productivity 
growth?  What  happened  to  real  wages, 
that  is  real  average  hourly  wages? 
What  happened  to  family  incomes?  By 
diverting  resources  from  the  private 
sector  toward  the  less  efficient  public 
sector,  there  are  fewer  funds  available 
for  household  saving  and  investment. 
This  leads  to  lower  productivity,  lower 
wages  and  lower  standards  of  living  for 
the  average  citizen. 

Let's  go  on  to  yet  another  item  that 
ought  to  temper  the  enthusiasm  about 
the  aimouncement  of  a  4.2  percent  GDP 
growth  in  the  last  quarter:  the  lowest 
personal  savings  rate  in  50  years.  As 
mentioned  above,  we  believe  that  the 
Clinton  tax  hikes  have  played  a  large 
role  in  this  dubious  milestone.  Every- 
body believes  that  for  America  to  in- 
crease its  productivity,  to  get  the 
wages  up,  to  get  the  family  incomes  up 


that  we  must  increase  our  savings  so 
that  American  business,  large  and 
small,  have  resources  to  grow  with. 
And  yet,  we  have  the  lowest  personal 
savings  rate  in  50  years.  This  is 
unsurprising  when  much  of  what  is 
saved  is  taxed  away  and,  thus,  personal 
savings  are  reduced. 

Let's  look  at  another  one  of  Presi- 
dent Clinton's  economic  legacies.  We 
now  have  the  worst  income  inequality 
in  50  years.  So  for  those  who  think 
they  solved  the  problem  of  income  in- 
equality—the highs  and  the  lows— by 
raising  taxes  and  saying  we  are  only 
raising  taxes  on  the  higher  brackets, 
they  are  in  for  a  great  surprise.  It  does 
not  generate  more  equality  between 
the  low  earners  and  the  high  earners  in 
America.  Inequality  got  worse  with  the 
tax  increase,  the  largest  in  American 
history,  that  apparently  prides  itself  in 
saying  it  didn't  tax  moderate-income 
people,  it  only  taxed  the  high  brackets. 
What  is  the  purpose  of  it?  The  pur- 
pose of  it.  if  we  have  one.  is  to  lower 
the  deficit  and  make  us  grow  more  and 
perhaps  bridge  the  inequality  gap  by 
letting  the  wage-earner  part  of  this  go 
up,  none  of  which  happened.  The  idea  is 
to  use  a  constructive  strategy  of  boost- 
ing growth  for  the  lower  and  middle  in- 
come families  and  not  use  a  destructive 
strategy  of  socking  it  to  the  rich.  I'll 
say  it  again,  the  latter  strategy  just 
doesn't  fix  the  grave  problem  of  in- 
equality. 

Let's  also  look  at  soaring  trade  defi- 
cits— this  is  something  not  even  men- 
tioned these  days.  It  goes  right  along 
with  the  bad  news  that  is  being  kind  of 
overshadowed  by  one  fact:  That  for  one 
quarter,  the  gross  domestic  product 
went  up  some  4.2  percent. 

The  Clinton  trade  deficit  is  three 
times  as  large  as  under  President  Bush, 
despite  postwar  lows  in  the  dollar  ver- 
sus the  German  mark  and  the  Japanese 
yen  that  should  have  created  smaller 
trade  deficits.  Instead,  we  got  larger 
deficits.  However,  given  meaiger  levels 
of  U.S.  saving,  this  worsening  external 
position  should  not  surprise  us. 

A  byproduct  of  accumulated  trade 
and  current  deficits  is  soaring  foreign 
indebtedness.  In  1995.  foreigners  owned 
$815  billion  more  of  our  securities  than 
we  owned  of  theirs.  This  is  a  40-i)ercent 
increase  since  1994.  This  is  not  a  fear 
today,  but  over  the  long  run,  we  are 
placing  our  future  in  the  hands  of  for- 
eign banks.  It  is  even  more  of  a  worry 
when  we  realize  that  foreign  debt  serv- 
ice is  a  net  loss  to  U.S.  incomes  and 
constitutes  a  steady  mortgaging  away 
of  our  children's  future  living  stand- 
ards. 

Lastly,  I  want  to  turn  to  jobs.  The 
administration  has  been  particularly 
proud  of  their  job  growth  figures.  How- 
ever, the  breakdown  of  these  jobs  is  far 
less  encouraging  than  they  suggest.  Do 
you  realize  that  10  percent  of  the  jobs 
created  under  Clinton  have  been  tem- 
porary jobs.  These  are  not  good  jobs. 


Studies  have  shown  that  temporary 
workers  are  paid  as  much  as  34  percent 
below  their  occupational  counterparts. 
This  is  a  way  to  get  lower  wages,  not 
higher.  I  even  more  troubled  when  I  see 
the  type  of  jobs  that  these  temporary 
positions  are  displacing.  Since  1995, 
252,000  well-paying  manufacturing  jobs 
have  been  lost.  This  is  why  real  aver- 
age hourly  earnings  have  been  so  stag- 
nant under  President  Clinton.  At  days 
end,  I  have  a  hard  time  imderstanding 
why  the  administration  is  so  pleased 
with  generating  jobs  that  do  not  gen- 
erate rising  wages. 

So  those  who  came  to  the  floor  brag- 
ging about  the  performance  of  this 
economy  did  not  seek  to  share  with  the 
American  people  the  facts  about  this 
economy  that  cause  most  Americans  to 
say  we  are  not  moving  in  the  right  di- 
rection. You  can  give  all  the  song  and 
dance  about  what  it  means  to  have  an 
increase  in  the  gross  domestic  product 
in  the  second  quarter,  but  if  the  Amer- 
ican people  are  feeling  what  I  have  just 
described— stagnation  in  real  wages; 
family  income  extremely  stagnant  and 
very,  very  low;  increase  in  general 
taxes;  lowest  personal  savings  rate  in 
50  years — than  this  growth  means  noth- 
ing to  them.  It's  time  to  be  honest  with 
the  American  people  about  these  un- 
derlying weaknesses  in  the  economy — 
if  we  won't  admit  to  them,  how  can  we 
set  out  legislation  to  improve  them. 

I  submit  that  the  tax  increases  im- 
posed under  President  Clinton,  for  all 
they  can  talk  about  the  increases  in 
revenues,  I  subnfiit  that  that  is  most  re- 
sponsible for  all  of  these  negatives  that 
I  have  stated  here.  I  have  begun  to  be- 
lieve that  it  is  imperative  that  we  un- 
derstand we  cannot  have  increased  pro- 
ductivity, real  wage  gains,  family  in- 
come, average  family  income  going  up 
if  we  have  higher  tax  rates.  We  must 
have  lower  tax  rates  if  we  expect  that 
to  occur.  We  cannot  lose  sight  of  things 
we  must  be  doing.  But  what  I  have  just 
been  describing  seems  to  me,  having 
been  briefed  by  many  economists,  to  be 
the  absolute  cnix  of  why  there  is  such 
lack  of  stability  and  such  anxiety 
ajnong  Americans  because  of  stagna- 
tion in  their  pocketbooks,  in  their 
checkbooks. 

I  will  yield  the  floor  to  any  Senator 
who  wants  to  speak  on  this  subject.  I 
srield  as  much  time  as  Senator  Mack 
desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida,  [Mr.  Mack],  is  rec- 
ognized for  such  time  as  he  desires. 

Mr.  DOMENICI.  Mr.  President.  I  say 
to  Senator  Mack,  we  have  five  or  six 
Senators  who  want  to  speak  along  with 
us.  We  have  assigned  10  minutes.  Is 
that  satisfactory? 

Mr.  MACK.  That  will  be  wonderful. 

Mr.  DOMENICI.  I  yield  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Florida  is  recognized  for  10 
minutes. 


Mr.  MACK.  Thank  you,  Mr.  Presi- 
dent. I  thank  the  Senator  for  jrielding 
me  this  time. 

I  do  believe  that  the  issue  we  are  dis- 
cussing is  an  important  one,  even 
though  I  must  admit  many  folks,  when 
you  start  talking  about  economics  and 
the  statistics  related  to  that,  have  a 
tendency  for  their  eyes  to  glaze  over. 
But  we  are  really  talking  about  the  en- 
gine that  provides  the  hope  and  oppor- 
tunity for  the  future.  The  engine  of 
growth  is  what  will  allow  for  the  for- 
mation of  new  businesses  and  the  cre- 
ation of  new  jobs  in  America.  So  the 
subject  is  an  extremely  important  one. 

1  appreciate  the  opportunity  to  address 
it. 

Earlier  today,  a  report  came  out  on 
the  growth  rate  of  the  economy.  That 
growth  rate  for  the  second  qixarter  of 
the  year  was  stated  at  4.2  percent, 
which  is  good  growth,  and  I  think  we 
ought  to  be  pleased  with  what  has  hap- 
pened. 

But  what  the  administration  is  try- 
ing to  create,  or  why  they  are  so  ex- 
tremely excited  about  this  growth 
number,  really  kind  of  belies  the  other 
things  that  they  have  been  saying.  Let 
me  try  to  put  that  in  perspective. 

Earlier  this  year  the  President,  dur- 
ing his  State  of  the  Union  Message  to 
a  joint  session  of  the  Congress,  said 
that  this  economy  is  the  strongest 
economy  in  three  decades.  Well,  if  it  is 
the  strongest  economy  in  three  dec- 
ades, then  there  is  no  reason  to  be  ex- 
cited about  4.2  percent  growth.  We 
should  have  been  expecting  that  kind 
of  growth  each  quarter,  quarter  after 
each  quarter.  But  that  is  simply  not 
the  case. 

In  fact,  I  think  the  numbers  will 
show  that  for  the  four  previous  quar- 
ters the  economic  growth  was  less  than 

2  percent.  That  is  nothing  to  get  ex- 
cited about.  In  fact,  the  effect  on  the 
American  families  is  significant.  I  will 
get  back  to  that  point  in  a  few  min- 
utes. 

I  want  to  try  to  put  into  context 
what  has  happened  to  the  economy, 
picking  up  on  the  point  of  4.2  percent 
growth.  There  is  a  lot  of  excitement 
down  at  the  White  House  about  that. 
But  if  we  look  at  the  rate  of  growth 
that  the  economy  has  experienced 
since  President  Clinton  took  office,  it 
is  2.4  percent,  and  that  is  including  this 
new  quarter.  2.4  percent.  Keep  that  fig- 
ure in  mind.  I  will  continue  to  mention 
that  number. 

I  will  first  compare  it  to  the  growth 
the  economy  was  experiencing  the  year 
before  President  Clinton  became  Presi- 
dent. The  growth  rate  of  the  economy 
at  that  time  was  3.7  percent.  For  the 
last  3Vi2  years  the  growth  rate  in  the 
economy  has  been  2.4  percent  under 
President  Clinton. 

You  might  say  that  is  not  a  fair  re- 
flection to  jtst  pick  one  year  and  com- 
pare the  growth  in  the  economy  to  that 
one  year.  Well,  let  us  take  the  10  pre- 
ceding  years,    the   10  years   prior   to 
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President  Clinton  taking  office.  The 
growth  in  the  economy  was  3.2  percent. 
President  Clinton  wants  us  to  believe 
that  he  has  created  the  strongest  econ- 
omy in  three  decades.  I  believe  he  is 
now  using  the  words  the  "strongest 
economy  in  a  generation."  I  remind 
you  again,  the  growth. under  President 
Clinton  is  2.4  percent. 

Again,  somebody  might  say  that  that 
period  of  time  is  not  a  fair  reflection  of 
what  has  happened  over  a  period  of 
time.  So  I  will  just  again  focus  in  on 
the  last  five  expansions.  If  you  take 
the  last  five  periods  of  growth  that  the 
country  has  experienced,  we  know  that 
that  growth  averaged  4.4  percent.  Com- 
jiare  that  again  to  the  growth  of  the 
Clinton  years  of  2.4  percent. 

To  go  back  even  further,  since  World 
War  II  the  country's  growth  rate  has 
averaged  3.3  percent.  The  President  of 
the  United  States  during  his  joint  ses- 
sion speech  told  the  American  people 
that  this  is  the  strongest  economy  in  3 
decades. 

But,  Mr.  Phresident.  I  really  do  not 
have  to  worry  about  those  numbers  in 
really  trying  to  get  that  message  out 
because  I  have  listened  to  the  Amer- 
ican people.  I  have  listened  to  the  peo- 
ple in  my  State.  I  have  listened  to  the 
families  who  are  struggling,  who  are 
working  harder  today  and  have  less  to 
show  for  it.  We  all  hear  it.  We  hear  it 
in  the  sense  of  the  anxiety  that  they 
express.  We  hear  it  in  the  fears  they 
have  about  the  future.  We  hear  it  in 
their  concern  about  their  children, 
what  their  opportunity  will  be  as  their 
children  grow  up. 

There  is  a  lot  of  insecurity  in  Amer- 
ica today.  I  ajn  not  sure  that  a  lot  of 
Americans  have  at  this  point  been  able 
to  articulate  what  that  is.  But  they 
know  that  there  is  something  wrong. 
They  know  that  they  have  not  reaped 
the  benefits  of  the  "strongest  economy 
in  three  decades."  All  my  point  there  is 
to  say  that  President  Clinton  may  be 
saying  one  thing  about  the  economy, 
but  the  people  in  this  country  under- 
stand that  this  is  just  not  right.  He  is 
not  accurate. 

I  have  one  additional  chart,  which  is 
the  first  time  I  have  seen  this.  It  is  the 
first  time  I  have  used  it.  It  is  a  chart 
that  has  gone  back  to  1870— not  1970— 
1870.  We  have  charted  out  every  single 
expansionary  period  in  the  U.S.  econ- 
omy since  1870. 

We  have  added  the  growth  during  the 
Clinton  years.  That  is  this  last  bar.  As 
we  look  from  now  all  the  way  back  to 
1870.  this  chart  indicates  that  this  is 
not  the  fastest  growing  economy,  not 
the  strongest  economy  in  three  dec- 
ades. It  shows  it  as  being  the  weakest 
economy  in  over  100  years.  Let  me  say 
that  again.  This  is  the  weakest  econ- 
omy in  over  100  years. 

So,  Mr.  President.  I  m  making  the 
point  that  while  we  sh'  aid  be  pleased 
that  we  have  experienced  some  growth 
in  the  economy  in  this  last  quarter. 


people  should  put  it  in  context.  There 
could  be  some  reason  for  excitement  if 
there  was  a  sense  that  the  number  that 
we  heard  this  morning  would  continue 
into  the  third  quarter  and  into  the 
fourth  quarter  and  into  the  next  year. 
But  that  is  not  what  economists  are 
telling  us.  They  are  telling  us  that  the 
second  half  of  this  year  is  in  fact  going 
to  be  weak.  It  is  going  to  be  somewhere 
in  the  2  to  2.5  percent  growth  range. 
That  is  not  coming  from  just  one  econ- 
omist. This  is  coming  from  a  number  of 
different  groups  of  economists.  The  so- 
called  blue  chip  forecasts  are  in  the  2.5 
percent  range.  Wall  Street  Journal, 
somewhere  in  the  2  to  2.5  percent 
range.  CBO  forecasted  I  believe  about 
2.5  percent  growth  through  the  balance 
of  this  year. 

So  while  there  is  excitement,  I  am 
telling  you,  Mr.  President,  this  is  a 
short-lived  excitement.  We  are  going  to 
hear  a  lot  about  it  from  the  Clinton  ad- 
ministration. But  I  suggest  that  the 
people  in  this  country  understand  from 
their  own  experiences  that  this  econ- 
omy is  not  providing  them  with  the  op- 
portunities that  they  hope  for  them- 
selves and  for  their  children. 

I  will  use  one  additional  graph  here. 
It  compares  real  median  household  in- 
come for  the  period  of  time  from  1983 
to  1992.  Real  median  household  income, 
$33,119.  The  Clinton  average,  1993,  1994, 
$32,153.  almost  $1,000  less.  And.  yes. 
these  are  figures  that  have  taken  infla- 
tion into  consideration.  On  average 
$1,000  less. 

We  have  also  calculated  out.  for  ex- 
ample, what  would  have  happened  if 
the  growth  rate  in  the  economy  had 
been,  say,  similar  to  the  10  years  prior 
to  President  Clinton  taking  office.  How 
would  that  have  affected  the  average 
family  in  America?  And  do  you  know 
what  the  number  is?  It  is  $260  a  month 
in  loss  of  income  because  we  are  grow- 
ing at  this  rate  versus  this  rate. 

That  is  why  the  American  people  are 
concerned  about  the  future.  That  Is 
why  they  are  worried  about  their  op- 
portunities. You  cannot,  Mr.  President, 
layer  on  American  business  and  Amer- 
ican families  a  whole  new  layer  of 
more  Government,  higher  taxes,  more 
spending,  more  Washington  intrusions, 
more  Washington  involvement.  You 
caimot  layer  all  of  that  additional 
Washington  interference  and  not  ex- 
pect the  economy  to  slow  down. 

So  in  conclusion.  I  say.  Mr.  Presi- 
dent, that  the  economic  i>oIicies  of  the 
Clinton  administration  are  robbing 
America  of  its  economic  potential.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  I  want  to  thank  Sen- 
ator Mack,  not  only  for  what  he  said 
today,  but  his  constant  vigilance  with 
regard  to  what  it  really  important  for 
the  average  family. 

I  think  it  is  pretty  clear,  would  you 
not  agree,  that  whatever  the  good  news 


that  is  being  announced  on  that  side  of 
the  aisle,  that  it  is  the  working  people 
and  the  average  families  in  America 
that  are  asking:  If  that  is  true,  how 
come  nothing  is  happening  to  my  pay- 
check? How  come  nothing  is  happening 
to  my  faimily  income,  which  is  in  stag- 
nation? Those  are  the  issues  causing 
the  anxiety  out  there.  Am  I  correct  in 
that? 

Mr.  MACK.  I  say  to  the  Senator.  I 
think   you   are   absolutely   correct.   If 
you  will  give  me  just  a  moment  to  tell 
one  little  story. 
Mr.  DOMENICI.  Please. 
Mr.  MACK.  I  think  it  reflects  on  the 
feelings  of  lots  of  Americans.  I  think 
about  the  family  where  both  the  hus- 
band and  wife  work  and  get  up  way  be- 
fore dawn,  and  in  our  large  cities  in 
America,  conunuting  for  a  long  period 
of  time  to  get  to  work,  working  all 
day.  both  of  them,  getting  back  home 
after  dark.  The  only  time  that  they 
have  off.  the  weekends,   if  things  go 
right.   And  they  see  all   of  their  re- 
sources being  taxed  by  every  level  of 
government. 
Mr.  DOMENICI.  You  got  it. 
Mr.  MACK.  For  programs  and  serv- 
ices they  believe  have  failed  and  do  not 
work.   And  they  are  tired  of  it.   And 
they  are  not  feeling  what  one  would  ex- 
pect would  be  the  results  of  the  fastest 
growing  economy  in  3  decades. 

Mr.  DOMENICI.  Before  the  Senator 
arrived  we  spoke  of  stagnant  family  in- 
come. That  is  what  is  causing  the  anxi- 
ctv. 

Real  median  family  income  was  vir- 
tually motionless  from  1992  to  1994. 
That  is  the  last  year  for  which  we  have 
data  available.  Under  President  Clin- 
ton, it  has  risen  only  two-tenths  of  a 
percent  per  year  on  average.  Family  in- 
come is  below  the  level  that  it  was  in 
1991  under  President  Bush.  During  the 
Reagan  tenure,  yearly  family  income 
growth  was  four  times  as  fast.  That 
might  account  for  a  poll  back  then  say- 
ing people  thought  we  were  on  the 
right  track  and  a  poll  today  saying 
they  think  we  are  on  the  wrong  track. 
Does  that  seem  to  be  a  correct  analy- 
sis'* 

Mr.  MACK.  Absolutely.  What  con- 
cerns me  is  that  most  people  do  not 
know  or  have  not  been  told  that  during 
the  Reagan  years,  in  which  we  tried  to 
reduce  the  size  and  scope  of  Govern- 
ment to  reduce  the  tax  burden,  provid- 
ing incentives  for  business  creation  and 
capital  incentive,  that  during  those 
years  family  incomes  went  up.  They 
went  up  consistently. 

I  can  remember  our  former  colleague. 
Senator  Wirth,  teaming  up  with  now- 
Vice  President  GORE,  coming  to  the 
floor  and  talking  about  this  tragedy 
that  has  occurred  in  America  from 
roughly  1973  to  1992,  just  talking  about 
from  one  point  to  the  next  point,  how 
incomes  had  gone  down,  but  refused  to 
tell  people  that  during  the  Reagan 
years,  those  7  years  of  grrowth.   that 
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American  families  were  better  off  and 
American  workers  were  better  off. 

Mr.  DOMENICI.  Senator  Bennett,  I 
believe,  was  next,  and  we  have  reserved 
5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah.  Senator  BENNETT,  is 
recognized  for  5  minutes. 

Mr.  BENNETT.  Thank  you.  Mr. 
President.  I  do  not  want  to  repeat  some 
of  the  argvmients  that  have  been  made, 
but  I  want  to  talk  about  one  aspect  of 
the  numbers  that  have  been  discussed 
today  so  glowingly  described  by  the 
President. 

They  look  upon  the  last  quarter  and 
say,  "Isn't  this  magnificent?  We  are 
growing  at  over  4  percent  a  year."  And 
I  agree  that  a  quarter  in  that  atmos- 
phere is  a  wonderful  thing. 

What  were  they  saying  just  two  quar- 
ters ago  when  they  were  growing  at  0.3 
percent  a  year?  One  quarter  does  not 
control  what  happens  in  a  year.  It  can 
be  a  seasonable  circumstance.  It  can 
respond  to  any  one  of  the  series  of  one- 
time events.  You  need  to  look  at  things 
over  time. 

I  would  like  to  look  at  one  number 
over  time  that  we  have  been  hearing 
about  in  the  Clinton  administration 
crowing  about  the  tremendous  eco- 
nomic performance,  and  that  is  taxes. 
We  all  know  that  President  Clinton 
made  raising  taxes  the  centerpiece  of 
his  economic  program.  He  promised 
when  he  ran  in  1992  that  he  would  cut 
taxes.  But  he  said  when  he  got  into  of- 
fice: I  have  suddenly  discovered  that 
things  are  far  worse  than  I  ever  recog- 
nized, much  worse  than  I  realized.  I  not 
only  cannot  deliver  on  my  promise  to 
cut  tax  rates.  I  must  grive  you  in- 
creased tax  rates,  or  the  economy  is 
going  to  be  destroyed.  So  we  had  in- 
creased tax  rates  in  the  United  States. 
He  is  now  saying:  Well,  you  see,  be- 
cause I  had  the  wisdom  and  the  cour- 
age to  raise  tax  rates,  we  are  getting 
all  this  tremendous  revenue,  and  now  I 
am  responsible  for  the  fact  the  deficit 
is  coming  down. 

I  point  out  a  few  things.  If  we  go 
back  to  the  last  year  in  which  the 
Reagan  tax  structure  was  in  place, 
which  was  1989,  taxes  from  individuals 
were  producing  revenue  to  the  Govern- 
ment at  the  rate  of  8.6  percent  of  our 
gross  domestic  product.  Then  President 
Bush  broke  his  tax  pledge,  and  we  had 
the  tax  increase  in  rates  from  Presi- 
dent Bush.  Then  Mr.  Clinton  broke  his 
tax  pledge,  and  we  had  the  increase  in 
rates.  What  happened  to  revenue?  Rev- 
enue as  a  percentage  of  gross  domestic 
product  went  down,  Mr.  President — not 
up,  down— from  8.6,  where  it  had  been 
in  1989,  down  to  8  percent.  It  started  to 
come  back  up  in  1995.  It  was  8.4— still 
not  as  good  as  we  had  during  the 
Reagan  years,  but  coming  back  a  little. 
How  is  it  possible,  people  say  to  me, 
that  when  you  raise  rates  you  see  reve- 
nue go  down?  Stop  and  think  about 
what  happens  in  the  real  world  all  the 


time.  I  use  the  example  of  Ford  Motor. 
They  introduced  what  they  thought 
was  a  marvelous  new  car.  the  Ford 
Taurus.  They  thought  there  would  be 
so  much  demand  for  it  they  could  raise 
rates.  They  call  them  "prices."  but 
since  we  are  talking  about  Government 
we  will  use  "rates."  They  will  raise  the 
rates  on  the  new  car.  It  hit  the  market- 
place. The  marketplace  reacted  by  not 
buying  Taunxses.  What  did  Ford  do? 
They  lowered  the  rates  and  increased 
their  sales  and  thereby  increased  the 
revenue  that  they  were  getting  from 
the  sale  of  the  introduction  of  that  new 
model. 

Around  here  we  do  not  understand 
that  principle.  But  every  businessman 
in  the  United  States  understands  it  and 
uses  it  every  day.  You  raise  your 
prices,  you  lower  your  prices,  depend- 
ing on  what  the  market  tells  you.  Here 
we  just  feed  the  numbers  into  the  com- 
puter, and  whatever  the  computer  tells 
us.  we  say  that  is  automatically  the 
way  it  is  going  to  be. 

So  President  Bush,  and  then  Presi- 
dent Clinton,  raised  tax  rates  only  to 
see  revenue  as  a  percentage  of  the 
economy  go  down,  and  even  now  in  this 
wonderful  report  the  President  gives 
us,  the  tax  revenue  has  not  yet  gotten 
back  to  the  level  that  it  was  prior  to 
the  time  when  they  told  us  that  in- 
creased tajces  were  good  for  us. 

Mr.  President,  I  do  not  believe  that 
increased  tax  rates  are  good  for  us.  I 
think  what  we  should  focus  on  in  the 
Government  is  tax  revenue,  how  much 
money  we  get  in  from  the  economy  in 
order  to  pay  our  bills  and  deal  with  the 
deficit.  I  recommend  we  go  back  to  the 
revenue  levels  that  we  were  getting  in 
the  days  of  the  Ronald  Reagan  cir- 
cimistance  when  we  were  getting  8.6 
percent  of  the  gross  domestic  product 
coming  from  individual  taxpayers, 
rather  than  the  anemic  8  percent  we 
hit  in  the  Clinton  administration. 

Referring  to  the  charts  quoted  by  my 
firiend  from  Florida,  Senator  Mack,  the 
increase  has  been  the  lowest  of  any  ex- 
pansion we  have  had.  Just  think,  Mr. 
President,  what  we  would  have  in 
terms  of  revenue  for  the  Government 
and  relief  from  the  budget  deficit  if  we 
had  had  a  historic  rate  of  growth  in 
this  expansion  and  8.6  percent  of  that 
coming  in  in  the  form  of  revenue.  We 
would  be  better  off  than  the  Clintons 
are  claiming  we  are  today. 

Do  not  get  carried  away  with  a  single 
order  or  with  rhetoric  in  an  election 
year.  Keep  our  understanding  on  the 
historic  pattern  that  tells  us  the  best 
way  to  see  growth  in  oixr  economy  is 
when  we  have  tax  rates  that  allow 
Americans  to  earn  more  and  then  to 
keep  more  so  they  can  do  more  in  their 
own  lives,  instead  of  having  Govern- 
ment make  all  of  the  decisions.  I  jrield 
the  floor. 

Mr.  ROTH.  Mr.  President.  I  yield  my- 
self 5  minutes. 

First,  let  me  address  the  good  news. 
Yes.  the  good  news  that  we  received 


this  morning  from  the  Commerce  De- 
partment is  that  the  GDP  for  the  sec- 
ond quarter  of  this  year  is  a  strong  4.2 
percent.  This  is  up  from  the  anemic 
growth  rate  of  0.3  percent  in  the  last 
quarter  1995.  and  the  first  quarter  1996 
growth  rate  of  2  percent. 

However,  Mr.  President,  let  me  re- 
mind my  colleagues  that  the  average 
growth  rate  since  1990  is  a  weak  1.9  per- 
cent. This  is.  in  my  opinion,  unaccept- 
able. 

Let  me  refer  my  colleagues  to  a  Busi- 
ness Week  cover  story  in  their  July  8. 
1996,  edition.  The  cover  reads  "Eco- 
nomic Growth— Don't  be  fooled  by  to- 
day's strong  statistics.  And  don't  be 
suckered  by  the  political  rhetoric. 
America  needs  faster  growth." 

While  the  Business  Week  featiire 
story  goes  on  to  outline  their  proposals 
for  stronger  growth,  they  highlight 
critical  issues  that  we  must  address: 
namely,  increasing  savings  and  invest- 
ment, balancing  the  budget,  and  re- 
forming the  Tax  Code.  Mr.  President,  it 
is  the  Republicans  in  Congress  who 
have  addressed  these  issues  and  will 
continue  to  fight  for  real  tax  reform  in 
the  coming  years. 

Also,  a  few  weeks  ago  the  Office  of 
Management  and  Budget's  new  esti- 
mates of  the  deficit  for  fiscal  year  1996 
is  $117  billion,  down  from  the  $211  bil- 
lion target  that  Bill  Clinton  called  for 
in  his  budget.  The  deficit  is  down  be- 
cause a  Republican  Congress  forced  the 
President  to  control  spending.  Despite 
five  Presidential  vetoes— remember 
those  vetoes— congressional  Repub- 
licans successfully  managed  to  rescind 
nearly  $40  billion  in  domestic  discre- 
tionary spending  from  this  administra- 
tion's top-heavy  budget. 

This  represents  a  good  start,  but  it  is 
only  a  start.  Had  Bill  Clinton  not  been 
so  wild  with  the  veto  pen — had  he  not 
vetoed  the  balanced  budget  amend- 
ment— ^we'd  be  even  farther  down  the 
road.  The  deficit  reduction  we're  cele- 
brating is  for  the  short  term. 

Long-term  trends  show  increasing 
deficits.  They  show  aji  upward  trend, 
and  Congress — along  with  the  Presi- 
dent—have a  responsibility  to  reverse 
deficit  growth. 

Toward  this  end.  our  objective  must 
go  beyond  controlling  the  spending  side 
of  the  equation.  Excessive  taxation  is 
as  dangerous  to  the  welfare  of  Amer- 
ican families  as  is  excessive  spending, 
perhaps  even  more  so. 

These  dangerous  trends  must  be  re- 
versed. We  are  moving  in  the  right  di- 
rection to  control  Federal  spending, 
now  we  must  also  push  for  tax  reform 
to  strengthen  the  economy. 

Make  no  mistake  about  my  feelings 
on  this  debate.  I'm  on  record  as  a  pro- 
ponent of  meaningful  tax  cuts,  and  this 
will  be  the  direction  I  intend  to  move. 

Holding  the  lin-i  on  spending  and 
stimulating  optim.aJ  economic  growth 
through  responsible  tax  reform  are  the 
only  ways  that  we  will  effectively  find 
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the  resources  and  means  necessary  to 
meet  the  challenges  and  the  enjoy  the 
opportunities  the  future  has  to  offer. 

Mr.  President,  I  yield  5  minutes  to 
Senator  Kyl.  _     „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Mr.  President,  I  thank  the 
Senator  from  Delaware  for  making  this 
time  available  to  talk  about  this  im- 
portant matter  this  afternoon.  I  was 
reminded  of  the  fabler,  Stephen  Lea- 
cock,  who  wrote  the  story  about  the 
fleas  riding  on  the  back  of  a  chariot. 
They  looked  back  and  said,  "My,  what 
a  fine  cloud  of  dust  we  have  made."  It 
seems  to  me  that  Bill  Clinton's  crow- 
ing about  the  latest  GDP  figures  is 
analogous.  If  It  were  not  for  the  Repub- 
lican Congress,  as  Senator  Roth  just 
pointed  out,  ensuring  that  the  budget 
deficit  went  down  to  the  extent  it  did, 
we  would  not  have  these  GDP  figures 
that  begin  to  show  some  promise.  As 
Senator  Roth  pointed  out,  if  the  Presi- 
dent had  not  vetoed  the  balanced  budg- 
et we  sent  up,  the  figures  would  be 
even  better.  So  I  don't  think  this  is  the 
time  for  the  President  to  be  crowing. 

There  is  another  point  here,  too,  Mr. 
President.  We  should  be  very  leery  of 
these  preliminary  statistics.  It  has 
been  pointed  out  that  the  first-quarter 
GDP  figures  this  year  were  actually 
overrated  by  21  percent.  The  correct 
number  was  2.2  percent  growth.  But 
they  were  originally  estimated  at  2.8 
percent.  So  we  need  to  be  a  little  cau- 
tious about  bragging  too  much  about 
the  figures  before  they  are  verified. 

Third,  as  has  been  pointed  out  before 
in  this  debate,  the  overall  economic 
performance  during  the  Clinton  admin- 
istration is  very  poor.  It  is  an  annual 
growth  rate  of  2.3  percent,  compared, 
for  example,  with  3.7  percent  growth 
the  year  before  the  President  took  of- 
fice. If  you  take  the  entire  decade  be- 
fore he  took  office,  it  was  3.2  percent. 
So  the  President  has  very  little  to  crow 
about  with  respect  to  the  overall  per- 
formance of  the  economy. 

There  is  a  final  and  most  important 
point  here,  though,  that  I  think  needs 
to  be  addressed.  The  Senator  from 
Utah,  Senator  Bennett,  made  the 
point  a  moment  ago.  It  has  to  do  with 
the  plight  of  the  average  American.  We 
can  quote  these  GDP  statistics  all  we 
want.  But  what  about  the  average 
American  family?  How  does  all  of  this 
affect  them?  The  fact  of  the  matter  is 
that  the  average  American  family  is 
not  doing  so  good.  The  news  there  is 
not  good.  Households  have  lost,  not 
gained.  $2,100  in  take-home  pay  during 
the  1990's.  That  is  a  5-percent  decline. 
If  you  look  at  the  ISSO's,  families  in- 
creased their  income  by  11  percent,  or 
$4,100.  That  was  the  increase  in  median 
family  income  dxir.ng  the  1980's.  mostly 
the  Reagan  decad-  but  the  first  part  of 
the  Bush  adminisi  ation  as  well. 

If  you  look  at  the  Clinton  decade,  the 
1990's,  median  household   income   has 


actually  dropped  $2,100.  So  it  is  fine  for 
the  GDP  to  be  finally  showing  some 
strength,  but  in  terms  of  the  average 
American  family,  it  has  not  yet  trans- 
lated into  a  benefit  to  them. 

In  the  1990s,  by  the  way,  it  is  the 
rich  who  have  been  gaining,  to  the  ex- 
tent that  there  is  any  gain,  and  not  the 
middle-  and  lower-income  workers. 
Consumer  debt  has  hit  an  all-time  high 
of  just  over  $1  trillion— a  44-percent  in- 
crease during  the  Clinton  years. 

Personal  bankruptcies  were  at  an  all- 
time  high  last  year.  Why  is  this?  Be- 
cause of  the  Clinton  crunch.  Mr.  Presi- 
dent, and  the  historically  high  tax 
rates.  Americans  today  are  paying  the 
highest  percentage  of  taxes  in  the 
peacetime  history  of  the  Nation— 38.2 
percent.  I  think  it  bears  repeating  that 
this  is  the  highest  percentage  of  their 
income  that  Americans  have  paid  in 
taxes  during  peacetime  in  this  coun- 
try's history. 

That  is  the  Clinton  crunch.  That  is 
why  the  GDP  statistics,  as  good  as 
they  may  be.  are  not  being  translated 
into  benefit  for  the  average  American 
family.  The  stagnation  of  wages  and  in- 
comes and  the  economic  anxiety  people 
feel  is  the  result  of  three  things--the 
weak  performance  of  the  economy 
under  President  Clinton,  high  taxes, 
and  the  burdensome  regulation  of  the 
Clinton  administration.  These  are  what 
have  hindered  people's  ability  to  get 
ahead. 

Just  a  month  ago.  on  July  4.  we  cele- 
brated Independence  Day  in  this  coun- 
try. I  would  note  that  July  3  is  also 
"independence  day"  for  the  people  in 
this  country,  because,  until  July  3. 
Americans  literally  had  been  working 
for  the  Government.  In  other  words,  if 
they  had  applied  all  of  their  Income  to 
taxes,  it  would  not  have  been  until 
July  3  that  they  would  have  fulfilled 
all  of  their  tax  obligations.  From  then 
on.  they  began  working  for  themselves. 
So  it  is  really  the  Clinton  cninch 
that  has  caused  so  many  problems  for 
American  families.  Until  we  can  (a)  get 
the  economy  moving  again,  and  (b)  re- 
duce this  burden  of  regulation  and  tax- 
ation on  the  American  people,  these 
generalized  statistics  are  not  going  to 
translate  into  any  real  benefit  for  the 
average  American  family. 

Mr.  D'AMATO.  Mr.  President.  I  yield 
Senator  Abraham  5  minutes. 

Mr.  ABRAHAM.  Mr.  President.  I.  too. 
would  like  to  put  into  perspective  the 
statements  made  earlier  today  on  the 
other  side  of  the  aisle  relating  to  the 
economy.  While  it  may  be  true  that  in 
this  one  quarter,  growth  statistics  are 
up;  the  fact  is.  for  this  Presidency,  as 
was  clearly  documented  by  the  Senator 
from  Florida  earlier,  growth  has  been 
anemic.  2.3  percent,  the  lowest  eco- 
nomic growth  for  any.  recovery  in  this 
country,  literally,  in  tkls  century,    s 

What  is  also  important,  as  was  point- 
ed out,  is  the  fact  that  the  median  fam- 
ily income  of  America's  working  fami- 


lies has  stayed  stagnant.  What  has  not 
stayed  stagnant  is  the  rate  of  taxes 
paid  by  those  average  families.  That 
has  been  going  up,  as  the  Senator  just 
indicated,  to  an  all-time  record  high  of 
over  20  percent.  That  is  why  American 
families  are  feeling  a  squeeze.  They  are 
working  harder,  their  incomes  are  not 
going  up.  but  their  Federal  taxes  are 
going  up.  We  need  to  address  that,  Mr. 
President. 

Now.  earlier  today,  we  heard  from 
the  other  side  of  the  aisle  several  crit- 
ics of  letting  Americans  keep  more  of 
what  they  earn.  Tax  cuts  were  criti- 
cized. It  is  not  surprising  that  it  came 
from  the  other  side  of  the  aisle;  it  is 
the  other  side  of  this  aisle  that  voted 
in  1993  for  the  largest  tax  increase  in 
the  history  of  this  country. 

Let  us  talk  about  the  kind  of  tax 
cuts  that  can  help  America's  families, 
like  those  we  saw  in  the  1960's  under  a 
Democratic  Presidency  and  in  the 
1980's  under  a  Republican  Presidency. 
Those  tax  cuts  stimulated  economic 
growth  and  created  millions  of  jobs  for 
working  Americans.  Those  tax  cuts 
also  stimulated  the  chance  for  this 
economy  to  grow,  and  grow  at  record 
rates. 

In  the  1980's  we  saw  economic  growth 
that  greatly  eclipsed  what  we  are  see- 
ing this  year.  It  is  interesting.  Not- 
withstanding the  criticism  that  was 
leveled  earlier  at  those  tax  cuts,  and 
notwithstanding  the  myths  that  have 
been  created  about  those  tax  cuts,  the 
truth  is  those  tax  cuts  did  stimulate 
far  greater  revenue  to  the  Federal  Gov- 
ernment from  taxpaying  Americans, 
because  the  economy  did  grow,  and  it 
grew  at  record  levels,  especially  during 
the  1980's. 

It  is  interesting  also  as  to  who  paid 
those  increased  taxes.  It  was  people  at 
the  highest  ends  of  the  income  spec- 
trum who,  fireed  from  the  high-tax  bur- 
dens, decided  to  invest  and  risk  their 
dollars  in  creating  new  jobs  and  eco- 
nomic growth.  That  is  what  we  had.  We 
had  economic  growth.  We  had  more 
jobs,  aind  we  had  higher  tax  revenues  to 
the  Federal  Government. 

Interestingly,  in  the  1990's  when  tax 
rates  were  raised,  upper  income  groups 
are  paying  less  and  lower  and  middle- 
income  groups  are  paying  more  because 
the  upper  Income  groups  have  found 
ways  to  shelter  their  income  to  avoid 
taxation.  In  the  1980's  they  did  not  do 
it.  They  used  their  moneys  to  create 
jobs  and  opportunity,  and  paid  more 
taxes. 

The  other  myth  that  I  think  needs  to 
be  exploded  here  today  is  the  myth 
that  somehow  cutting  taxes  created 
the  deficits  that  we  had  in  the  1980s. 
The  fact  is,  revenues  increased  during 
the  1980's  after  the  tax  cuts  by  approxi- 
mately 56  percent.  What  increased  fast- 
er was  Federal  spending  in  virtually 
every  dimension  by  almost  70  percent. 
That  differential,  Mr.  President,  is  the 
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reason  we  saw  deficits  increase— defi- 
cits increase — under  a  Democratic-con- 
trolled House  of  Representatives. 

So,  Mr.  President,  let  us  put  this  in 
perspective.  Under  this  Presidency,  me- 
dian family  income  has  remained  stag- 
nant while  taxes  have  gone  up.  Under 
this  Presidency,  the  growth  rate  has 
been  the  most  anemic  in  any  recovery 
of  the  Nation's  history  over  the  past 
century.  That  is  not  a  track  record  of 
great  accomplishment  no  matter  how 
much  it  is  sugar-coated. 

What  we  need  to  do  is  to  give  the 
working  families  of  this  country  a 
chance  to  really  keep  up  with  the  needs 
that  they  have  by  being  allowed  to 
keep  more  of  what  they  earn,  and  a 
chance  for  the  people  who  create  jobs 
and  opportunity  to  have  the  incentives 
to  invest,  to  risk  and  to  create  entre- 
preneurial activity  that  will  give  us 
the  jobs  we  need  for  the  balance  of  this 
century  and  the  next. 

Thank  you  very  much. 

Mr.  D'AMATO.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Georgia. 

Mr.  COVERDELL. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  5  minutes. 

Mr.  CO"VERDELL.  Mr.  President,  as 
everyone  has  said  here  this  morning, 
we  have  had  a  trail  of  good  news  from 
the  other  side  on  the  economy.  I  go 
back  to  a  quote: 

We  have  the  most  solid  American  economy 
In  a  generation. 

That  was  President  Clinton's  remark 
on  July  6  of  1996.  But  perhaps  of  equal 
standing,  perhaps  even  more,  are  these 
quotes.  I  have  heard  so  much  on  this 
side  of  the  aisle  about  what  the  real 
status  of  the  economy  is,  but  I  have 
been  taken  with  the  remarks  on  the 
economy  from  the  other  side  of  the 
aisle: 

We  have  an  anemic  rate  of  economic 
growth. 

I  repeat: 

We  have  an  anemic  rate  of  economic 
growth. 

Senator  Byron  Dorgan  on  June  20, 

1996,  in  the  CONGRESSIONAL  RECORD.  Or 
how  about  this  one: 

When  I  go  home.  I  hear  a  lot  of  anxiety 
from  farmers,  small  business  people  and  fam- 
ilies Just  trying  to  make  a  living  wage.  In 
fact,  wages  have  stagnated.  For  many  middle 
class  working  families,  every  year  It  seems 
harder  and  harder  to  make  ends  meet. 

Mr.  President,  that  is  the  statement 
of  Senator  TOM  Daschle,  the  minority 
leader,  and  that  statement  was  made 
on  June  20.  1996. 

Here  is  another: 

Even  though  some  Clinton  administration 
economic  advisers  have  begun  to  highlight 
certain  positive  economic  news.  It  Is  still 
true  that  for  many,  especially  low  and  mod- 
erate income  working  people,  the  economic 
recovery  Is  spotty,  partial  and  has  failed  to 
Increase  their  real  take  home  pay. 

That  is  Senator  Paul  Wellstone  of 
Minnesota,  May  2,  1996. 

Here  is  another  one: 


We  all  know  that  the  American  people  are 
anxious  about  their  economic  future.  They 
are  worried  about  the  security  of  their  jobs 
and  their  ability  to  take  care  of  their  fami- 
lies. 

That  is  Senator  JOE  Lieberman,  the 
colleague  of  Senator  Dodd,  who  is  on 
the  floor.  That  was  a  statement  made 
on  May  17, 1996. 

Daschle,  wellstone,  lieberman, 
Dorgan,  all  contemporary  statements 
reflecting  anxiousness  and  anxiety 
among  the  average  working  families  in 
America,  and  they  are  right.  In  a  re- 
cent article  in  the  Washington  Times, 
we  read  that  last  month  63  percent  of 
the  American  people  said  the  country 
was  on  the  wrong  track  compared  with 
only  24  percent  who  thought  it  was  on 
the  right  track.  It  says: 

A  lot  of  people  say  their  Income  is  not 
keeping  them  ahead  of  the  cost  of  living. 
Only  10  to  15  percent  say  they  are  doing  bet- 
ter. 

So  the  remarks  by  Dorgan,  Daschle, 
Lieberman,  and  Wellstone  are  right 
on  the  mark.  The  middle  class,  the  av- 
erage working  family  does  not  feel 
very  good  today.  Why  would  that  be?  I 
can  tell  you  one  reason,  Mr.  President. 
It  is  because  their  checking  account 
has  $2,000  to  $3,000  less  since  President 
Clinton  came  to  office  than  they  had  in 
that  accoimt  before  he  came  to  office. 

I  might  add,  that  is  about  a  7  percent 
reduction  in  their  disposable  income. 
The  average  Georgia  family  today  has 
to  forfeit  over  half  its  wages  to  one 
government  or  another  now,  over  half. 
If  Thomas  Jefferson  were  here  today, 
he  would  roll  into  his  grave  that  it 
would  ever  come  to  the  point  that  over 
half  a  family's  income  is  being  con- 
sumed by  the  Federal,  State,  or  local 
government.  And  here  we  are,  with  this 
administration  having  taken  another 
$2,000  to  $3,000  out  of  a  family  who  only 
has  about  $25,000  of  disposable  income. 
That  is  like  a  10  percent  reduction  in 
their  disposable  income  in  just  36 
months.  So  it  does  not  take  a  rocket 
scientist  to  figure  out  why  there  is  so 
much  anxiety  in  the  working  family. 
They  have  less  to  work  with.  The  me- 
dian household  income  has  declined 
from  $33,119  to  $32,000. 

Job  lock:  Anemic  economic  growth 
has  frozen  many  workers  into  jobs  they 
would  like  to  leave  for  better  employ- 
ment, but  they  are  afraid  those  jobs 
will  not  be  there  if  they  try  to  go 
someplace  else. 

Or  how  about  credit  cards?  The  delin- 
quent payments  on  credit  cards,  which 
is  a  real  consumer-connected  device 
across  our  country,  are  the  worst  they 
have  ever  been  in  50  years.  Why?  Be- 
cause we  have,  by  Federal  policy, 
pushed  the  average  family  to  the  wall. 
And  the  policies  of  this  administration 
have  created  the  anemic  economy,  just 
as  Senator  Daschle  has  alluded  to. 
Those  policies  have  reduced  the  dispos- 
able income  in  that  family's  checking 
account  and  they  have  made  middle 

America  very  worried. 


Mr.  GRASSLEY.  Mr.  President,  but 
for  the  strength,  determination  and 
leadership  of  the  Republicans  in  the 
Congress — and  I  am  referring  to  this 
and  past  Congresses — we  would  not 
today  have  a  better  budget  situation  or 
have  an  article  like  the  one  which  was 
printed  in  the  Wall  Street  Journal  this 
morning. 

But  for  the  economic  wisdom  of  the 
Federal  Reserve  and  the  steady  guiding 
hand  of  its  chairman,  Alan  Greenspan, 
we  would  not  today  have  the  economic 
footing  that  we  need  to  be  closer  to  a 
balanced  budget  than  we  have  been  in 
recent  years. 

There  are  two  facts  of  economic  life. 
One  is  that  Republicans  have  been 
more  steadfast  and  committed  to  bal- 
ancing the  budget  than  has  the  Presi- 
dent. I  remind  my  colleagues  of  the  ve- 
toes he  issued  on  our  attempts  to  bal- 
ance the  budget  last  year.  But  for  our 
steadfastness  and  commitment  to  this 
goal,  but  for  Republican  leadership, 
this  President  would  be  no  where  near 
to  working  on  a  balanced  budget. 

The  second  is  a  fact  that  this  Senator 
addressed  during  Chairman  Green- 
span's confirmation.  The  Federal  Re- 
serve has  played,  and  continues  to 
play,  a  crucial  role  in  stabilizing  the 
economy  and  maintaining  investor 
confidence  in  the  face  of  big  spending 
Congresses.  This  confidence  has  lead  to 
increased  participation  by  some  Ameri- 
cans in  the  stock  market.  This  in- 
creased capital  investment  is  what  has 
led  to  new  jobs,  and  expansion. 

The  President  has  raised  taxes, 
though.  The  Clinton  tax  increases  have 
taken  away  from  all  Americans'  ability 
to  take  care  of  their  families.  The  Clin- 
ton tax  increases  have  decreased  the 
amount  of  money  which  mothers  and 
fathers  have  to  buy  necessities  for 
their  children.  This  is  wrong. 

Several  of  my  colleagues  have  very 
accurately  described  the  reality  of  the 
so-called  Clinton  economic  growth 
rate.  I  wish  to  associate  myself  with 
their  remarks.  The  charts  which  they 
have  shown  the  Senate  depict  an  econ- 
omy which  is  not  growing  as  fast  as 
past  economic  expansions.  In  fact  one 
of  the  charts  show  that  this  is  the 
weakest  economy  in  100  years. 

Another  of  the  charts  clearly  shows 
what  has  happened  to  real  medium 
household  income.  It  has  decreased.  As 
the  Senator  from  Florida  pointed  out, 
real  medium  household  income  in  the 
years  between  1983-1992  was  $33,119. 
During  the  Clinton  years  of  1993-1994 
real  median  household  income  dropped 
to  $32,153. 

No  wonder  American  workers  are 
concerned  about  their  future.  This  drop 
in  income  hurts  hard  working  Ameri- 
cans. 

Let  us  continue  to  reform  Govern- 
ment programs,  as  we  are  with  this 
welfare  reform  legislation.  And  let  as 
continue  our  efforts  in  Congress  to  bal- 
ance the  budget.  This  is  true  economic 
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stimulation.  This  will  lead  to  real  eco- 
nomic growth.  This  will  put  more 
money  into  the  pockets  of  Americans. 

Mr.  D'AMATO.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Texas. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Excuse  me,  I  thought  I 
had  10  minutes  on  welfare. 

Mr.  D'AMATO.  We  are  running  a  lit- 
tle behind.  We  would  appreciate  it  if 
you  could  keep  it 

Mr.  GRAMM.  Mr.  President,  let  me 
just  reschedule  time  to  talk  about  wel- 
fare. 

Mr.  D'AMATO.  If  the  Senator  would 
like  to  be  yielded  10  minutes,  why 
don't  we  start,  instead  of  just  talking 
about  it. 

Mr.  GRAMM.  All  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  it  is  an 
incredible  paradox  that  while  today  we 
celebrate  one  of  the  most  dramatic  leg- 
islative victories  certainly  in  this  Con- 
gress and  in  the  last  decade,  we  are 
here  responding  to  our  Democratic  col- 
leagues who  came  over  to  give  us  a  les- 
son in  perverted  economics  this  morn- 
ing. They  tell  us  how  things  are  great 
because  they  had  the  courage  to  raise 
taxes,  and  if  only  we  had  raised  taxes 
more  and  spent  more,  things  would 
even  be  better.  I  personally  do  not  be- 
lieve the  American  people  are  going  to 
adopt  that  brand  of  economics. 

I  would  simply  like  to  say  that  if  we 
had  not  raised  taxes  in  1993,  but  rather 
had  cut  spending  and  adopted  the  bal- 
anced budget  amendment  to  the  Con- 
stitution, the  economy  would  be 
stronger,  and  we  would  not  be  having 
an  economic  recovery,  which  happens 
to  be  one  of  the  weakest  economic  re- 
coveries in  any  i>ostwar  period. 


PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY  RECONCILI- 
ATION ACT  OF  1996— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  GRAMM.  Mr.  President,  let  me 
now  talk  about  welfare.  We  are  going 
to  pass  here  in  the  Senate  tonight  a 
welfare  reform  bill  that  has  the  prom- 
ise of  dramatically  changing  a  system 
which  has  failed  in  America.  Let  me 
begin  by  talking  about  the  failure. 

In  the  past  30  years,  we  have  spent 
$3.4  trillion  on  welfare  programs;  pro- 
grams where  we  were  trying  to  help 
poor  people.  Nobody  in  America  knows 
what  a  trillion  dollars  is.  So  let  me  try 
to  put  that  number  in  perspective. 

If  you  take  the  total  value  of  all 
buildings,  all  plants  and  equipment, 
and  all  productive  tools  in  American 
industry  ar.  agriculture  combined, 
they  are  wor   i  about  $5  trillion. 

So  if  you  »  mt  to  know  how  much  we 
have  invested  in  the  old  welfare  pro- 
gram  over    the    past   30   years,    it   is 


roughly  the  equivalent  of  the  value  of 
all  buildings,  all  plants  and  equipment, 
and  all  of  the  tools  of  all  the  workers 
in  the  United  States  of  America.  No  so- 
ciety in  history  has  ever  invested  more 
money  trying  to  help  needy  people 
than  the  United  States  of  America  has 

invested.  ,      ,   „    , 

Yet,  what  has  been  the  result  of  all  of 
those  good  intentions?  What  has  been 
the  result  of  that  investment?  The  re- 
sult of  that  investment,  30  years  later, 
is  that  we  have  as  many  poor  people 
today  as  we  had  30  years  ago.  They  are 
poorer  today,  they  are  more  dependent 
on  the  Government  today,  and  by  any 
definition  of  quality  of  life,  fulfillment, 
or  happiness,  people  are  worse  off 
today  than  they  were  when  we  started 
the  current  welfare  system. 

When  we  started  the  War  on  Poverty 
in  the  mid-1960s,  two-parent  families 
were  the  norm  in  poor  families  in 
America.  Today,  two-parent  families 
are  the  exception.  Since  1965,  the  ille- 
gitimacy rate  has  tripled. 

I  know  that  we  have  colleagues  on 
the  other  side  of  the  aisle  who  are 
going  to  lament  the  passage  of  this  new 
welfare  reform  bill.  But  I  do  not  see 
how  anybody  with  a  straight  face,  or  a 
clear  conscience,  can  defend  the  status 
quo  in  welfare.  Our  current  welfare 
program  has  failed.  It  has  driven  fa- 
thers out  of  the  household.  It  has  made 
mothers  dependent.  It  has  taken  away 
people's  dignity.  It  has  bred  child  abuse 
and  neglect,  and  filled  the  streets  of 
our  cities  with  crime.  And  we  are  here 
today  to  change  it. 

Let  me  outline  what  our  program 
does.  I  think  if  each  of  us  looks  back  to 
a  period  when  our  ancestors  first  came 
to  America,  or  back  to  a  time  when 
those  who  have  gone  before  us  found 
themselves  poor,  we  are  going  to  find 
that  there  are  two  things  that  get  indi- 
viduals and  nations  out  of  poverty. 
Those  two  things  are  work  and  family. 
I  think  it  is  instructive  to  note  that 
those  are  the  two  things  that  we  have 
never  applied  to  the  current  welfare 
program  of  the  United  States  of  Amer- 

The  bill  before  us  asks  people  to 
work.  It  says  that  able-bodied  men  and 
women  will  be  required  to  work  in 
order  to  receive  benefits.  It  sets  a  time 
limit  so  that  people  cannot  make  wel- 
fare a  way  of  life.  It  seeks  to  change 
the  incentives  within  the  welfare  sys- 
tem. And  I  believe  the  time  has  come 
to  change  those  incentives  within  the 
welfare  system. 

So  what  we  have  done  in  adopting 
this  bill  is  make  some  very  simple 
changes.  No.  1.  we  have  said  that  unless 
you  are  disabled,  welfare  is  not  a  per- 
manent program.  It  is  a  temporary  pro- 
gram. We  are  going  to  help  you  for  up 
to  5  years.  We  are  going  tQ  train  you. 
But  at  the  end  of  5  years,  yap  are  going 
to  have  to  work. 

We  have  also  in  this  program  given 
the  States  the  ability  to  run  their  own 


programs.  We  believe  that  the  Federal 
Government  does  not  have  all  the  wis- 
dom in  the  world,  and  that  States 
should  run  welfare.  What  we  have  done 
is  we  have  taken  a  federally-run  pro- 
gram, we  have  taken  the  funds  that  we 
have  spent  on  that  program,  and  we 
have  given  that  money  to  the  States  so 
that,  rather  than  have  one  program, 
each  State  in  the  Union  can  tailor  its 
program  to  meet  its  individual  needs. 

I  believe  that  we  have  put  together  a 
positive  program.  It  is  a  program  that 
asks  people  to  work.  It  is  a  program 
that  tries  to  make  Americans  inde- 
pendent. It  is  a  program  that  for  the 
first  time  uses  work  and  family  to  help 
families  in  America  escape  welfare  and 
to  escape  poverty.  I  think  this  is  a 
major  achievement.  I  am  very  proud  of 
this  bill,  and  I  hope  we  can  get  a  sound 
vote  for  it. 

I  know  there  will  be  those  who  say 
that  the  President,  in  committing  to 
sign  this  bill,  is  going  to  end  up  taking 
credit  for  it.  I  do  not  believe  the  Amer- 
ican people  care  who  gets  credit  for 
this  bill.  We  know  that  had  there  been 
no  Republican  majority  in  both  Houses 
of  Congress,  we  would  never  have 
passed  this  bill.  We  know  that  without 
a  Republican  majority  in  both  Houses 
of  Congress,  we  would  not  have  a  man- 
datory work  requirement.  We  would 
not  be  changing  welfare  as  we  know  it. 
But  it  seems  to  me  that  the  return  we 
are  going  to  get  for  adopting  this  bill  is 
worth  letting  the  President  take  a  sub- 
stantial amount  of  credit  for  it. 

I  think  this  is  a  major  step  in  the 
right  direction.  I  am  very  proud  of  this 
bill.  I  commend  it  to  my  colleagues. 
I  yield  the  fioor. 

Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  5  minutes. 

Mr.  D'AMATO.  Mr.  President,  let  me 
reflect,  if  I  might,  not  only  on  the 
economy  but  more  particularly  as  to 
the  impact,  the  adverse  impact  that 
the  brutal  welfare  program— brutal, 
one  that  entraps  people— has  had  on 
this  country.  It  has  not  been  beneficial. 
We  have  seen  welfare  spending  move 
from  approximately  $29  billion  in  1980 
to  something  in  the  area  of  $128  billion 
today.  Incredible.  This  is  a  program 
that  was  intended  to  help  people  tem- 
porarily, those  people  who  were  dis- 
abled, those  people  who.  through  no 
fault  of  their  own,  found  themselves 
without  a  job. 

Tbe  lessons  of  history,  conflrmed  by  the 
evidence  immediately  before  me.  show  con- 
clusively that  continued  dependence  upon  re- 
lief Induces  a  spiritual  and  moral  disintegra- 
tion fundamentally  destructive  to  the  na- 
tional fiber.  To  dole  out  relief  In  this  way  Is 
to  administer  a  narcotic,  a  subtle  destroyer 
ef  the  huinao  spirit.  It  Is  In  violation  of  the 
traditions  of  America. 

Mr.  President,  those  were  the  words 
spoken  by  Franklin  Delano  Roosevelt 


when  President  Roosevelt  gave  his  sec- 
ond annual  message  to  the  people  on 
January  4.  1935.  Indeed,  how  prophetic; 
60  years  later  we  see  his  admonition 
that  where  welfare  becomes  a  long- 
term  program,  it  is  fundamentally  de- 
structive to  the  national  fiber,  and 
that  it  is  a  narcotic  to  the  human  spir- 
it, and  it  is  a  violation  of  the  tradi- 
tions of  America. 

That  is  exactly  what  the  welfare  pro- 
grams have  done  to  this  country.  And 
let  me  say,  as  difficult  as  is  the  politi- 
cal process  of  campaigns  and  elections, 
thank  God  it  is  an  election  year;  there 
is  one  good  thing  that  has  come  about, 
and  that  is  welfare  reform. 

Let  me  also  suggest  that  without 
there  having  been  a  Republican  Con- 
gress pushing,  working,  challenging, 
there  is  no  way  that  we  would  have  had 
any  opportunity  to  i>ass  a  bill.  And  to 
those  who  are  critical  of  the  reform,  let 
me  say  that  no  bill  is  perfect,  but  to 
continue  business  as  usual,  as  if  all  is 
well,  would  have  been  a  kind  of  con- 
spiracy, a  conspiracy  to  continue  to 
keep  our  people  on  that  narcotic.  Abso- 
lutely not  acceptable. 

I  have  to  tell  you,  if  you  want  to  get 
this  economy  going,  then  we  have  to 
give  educational  opportunity  a  helping 
hand  and  move  people  who  have  be- 
come dependent,  dependent  upon  that 
welfare  narcotic,  that  drug,  that  drug 
that  President  Roosevelt  warned  us 
about,  off  of  the  welfare  rolls  into  a 
system  of  work. 

To  those  of  my  colleagues  who  have 
legitimate  concerns  that  there  may  be 
some  imperfections,  we  will  deal  with 
those.  We  have  the  ability  to  fix  them. 
We  have  the  ability  to  make  the  bill  a 
better  bill.  But  to  do  nothing,  to  sit 
back,  to  languish  in  the  bureaucracy  of 
entrapping  people,  keeping  people  from 
meeting  the  opportunities  that  this 
country  has  of  freedom,  real  freedom, 
freedom  to  participate,  freedom  to  un- 
dertake a  challenge,  is  morally  de- 
structive and  is  wrong.  This  change  is 
long  overdue. 

So  if  there  this  is  anything  good  that 
comes  from  those  elections  and  the 
partisanship  back  and  forth  and  the 
bickering,  I  say  this  welfare  reform,  in 
my  mind,  would  never  have  taken 
place — never,  never  have  taken  place 
were  it  not  for  this  election. 

Mr.  President.  I  am  pleased  to  have 
worked  for  this  program.  Workfkre.  not 
welfare,  is  long  overdue. 

Mr.  President,  I  yield  to  the  Senator 
from  New  Hampshire  for  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President.  I  wonder 
if  the  Senator  from  New  York  could 
make  that  10  minutes? 

Mr.  D'AMATO.  I  yield  10  minutes  to 
the  Senator  from  New  HampsMre. 

'Mr.  SMITH.  Mr.  President.  I  rise  in 
very  strong  support  of  the  welfare  re- 
form bill.  H.R.  3734.  that  is  before  the 
Senate  at  this  time.  This  is  historic 


legislation  that  the  Senate  later  will 
be  passing  by  an  overwhelming  major- 
ity— a  bipartisan  majority.  I  might 
add.  There  will  be  some  who  will  be 
voting  for  this  today  because  they  are 
caught  up  in  the  wave  of  welfare  re- 
form and  there  will  be  others  of  us  who 
will  be  voting  for  it  because  we  caused 
the  wave.  But  it  really  does  not  matter 
because  the  result  will  be  the  same. 
This  Republican  Congress  has  gotten  it 
done.  After  all  the  years  and  years  of 
talk,  we  have  finally  gotten  it  done.  We 
sent  the  President  two  bills.  He  vetoed 
both  of  them.  This  is  the  third  at- 
tempt. He  now  says  he  will  sign  it. 

The  Senator  from  New  York  has  al- 
ready quoted  President  Franklin  Roo- 
sevelt who,  in  1935,  talked  about  what 
welfare,  or  in  those  days  they  called  it 
relief,  does  to  a  society  and  does  to  a 
family.  It  does  destroy  the  human  spir- 
it and  it  is  a  violation  of  the  traditions 
of  America,  as  Franklin  Roosevelt  cor- 
rectly said  in  1935. 

Mr.  President,  in  terms  of  welfare,  we 
did  declare  a  war  on  poverty,  and  pov- 
erty won.  That  is  the  problem.  This 
program  has  not  worked.  When  some- 
thing does  not  work,  we  have  to  try 
something  new.  It  does  not  mean  we 
say  we  have  all  the  answers,  but  it  does 
mean  we  have  to  try. 

In  1965,  per  capita  welfare  spending 
was  $197.  By  1993,  per  capita  welfare 
spending  was  $1,255.  That  is  a  600-per- 
cent increase.  For  all  this  increased 
spending,  have  we  seen  a  corresponding 
drop  in  poverty?  No,  we  have  not.  In 
1965,  17  percent  of  Americans  lived  in 
poverty.  In  1993  it  is  a  little  over  15 
percent,  barely  a  change.  So  we  need  to 
try  something  new,  which  is  why  this 
Republican  Party  has  fought  so  hard  to 
make  these  changes. 

This  is  historic  because  it  ends  a  60- 
year  status  of  welfare  as  a  Federal  cash 
entitlement.  As  a  result,  once  this  bill 
becomes  law,  no  person  will  be  able  to 
choose  welfare  as  a  way  of  life.  And  no 
person  will  be  entitled  to  cash  benefits 
from  the  Federal  Government  simply 
because  he  or  she  chooses  not  to  work. 
It  is  amazing  some  of  my  colleagues 
can  defend  this  failed  system,  where 
people  who  make  $18,000  or  $19,000  a 
year,  working  hard  with  their  bare 
hands  to  make  just  enough  money  to 
put  food  on  thefr  tables  and  pay  taxes. 
we  should  ask  those  people  to  continue 
paying  forever  for  somebody  who  won't 
work.  Won't— not  can't,  won't.  Because 
that  is  what  welfare  is  all  about. 

Yes,  there  are  some  who  cannot  and 
they  are  not  going  to  slip  through  the 
net.  It  is  the  ones  who  won't  work.  Yet, 
time  after  time  after  time,  speaker 
after  speaker  after  speaker  in  this  body 
has  defended  this  system,  saying  people 
who  work  hard  for  a  living,  trying  to 
put  food  on  the  table,  trying  to  pay 
their  mortgages,  trying  to  get  their 
kids  through  college,  working  hard, 
paying  their  taxes— honest,  hatrd-work- 
ing  Americans — should  continue  to  pay 
for  people  who  won't  work. 


We  are  changing  it.  That  is  why  this 
is  historic.  The  President,  in  announc- 
ing he  was  going  to  sign  this  bill,  kind 
of  apologized  for  signing  it.  if  you  lis- 
ten to  his  remarks.  But  again,  the  re- 
sult is  the  same.  He  is  going  to  sign  it. 
We  will  get  the  results.  So  I  give  him 
credit  for  signing  it.  It  took  him  a  lit- 
tle while  to  get  there,  but  he  is  there. 
As  the  Senator  from  Texas  said  a  few 
moments  ago,  ask  yourself  this  ques- 
tion. Would  we  have  welfare  reform, 
would  we  have  workfare  today,  were  it 
not  for  people  in  a  Republican  Congress 
who  pushed  and  pushed  and  pushed  to 
get  it  through  this  Congress  and  into 
the  White  House  where  the  President 
can  sign  it?  I  think  the  answer  is:  Obvi- 
ously, no,  we  would  not  have.  By  dra- 
matically cutting  the  Federal  welfare 
bureaucracy  and  replacing  it  with 
block  grants  to  the  States,  this  bill 
recognizes  the  best  hope  for  making 
welfare  programs  successful  lies  in 
shifting  major  responsibilities  for  their 
administration  to  a  level  of  govern- 
ment where  innovation  and  experimen- 
tation can  flourish.  This  is  a  giant  step 
toward  reinvigorating  federalism  in 
our  system  of  Government. 

I  heard  the  Senator  from  Massachu- 
setts. Senator  Kennedy,  earlier  in  the 
debate,  talking  as  if  somehow  all  these 
people  were  going  to  slip  through  the 
safety  nets  because  the  Federal  Gov- 
ernment no  longer  is  assuming  respon- 
sibility. We  all  know  that  we  have  50 
Governors  out  there,  frankly.  Demo- 
crats and  Republicans— I  have  con- 
fidence in  those  people.  I  do  not  think 
any  Governor  in  any  State  in  the 
Union  is  going  to  put  a  starving  child 
on  the  street.  I  will  believe  that  when 
I  see  it.  That  is  not  going  to  happen 
and  we  all  know  it.  It  is  an  outrage  to 
define  this  welfare  reform  in  those 
kinds  of  terms. 

Governor  Steve  Merrill,  the  Governor 
of  New  Hampshire,  using  my  State  as 
an  example,  is  a  compassionate,  decent 
man  and  a  good  Governor.  He  is  not 
going  to  let  that  happen.  I  want  him  to 
have  this  program.  I  want  him  to  be 
able  to  administer  this  program,  this 
block  grant,  because  in  the  State  of 
New  Hampshire,  Governor  Merrill  and 
the  legislature  and  the  others  who 
work  every  day  in  these  welfare  pro- 
grams, know  who  the  needy  people  are. 
They  also  know  how  to  help  them  find 
work.  That  is  compassion  and  it  is 
compassion  at  the  local  level,  where  it 
should  be.  Because  people  in  Washing- 
ton, DC,  do  not  know  all  the  answers, 
in  case  you  have  not  figured  that  out 

yet. 

No  Governor  is  going  to  let  a  child 
starve  and  it  is  an  outrage  and  an  in- 
sult for  anybody  to  even  insinuate  it 
rather  than  say  it.  Our  Governors  have 
been  leading  the  way,  from  both  par- 
ties. President  Clinton,  when  he  was 
Governor,  talked  about  welfare  reform 
and  as  a  Presidential  candidate  said  he 
would  end  welfare  as  we  know  it.  He 
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knew  then  as  a  Governor  it  was  not 
working,  which  is  why  he  spoke  out 
about  It.  This  is  landmark  legislation. 
This  is  dramatic.  This  is  the  kind  of 
thing  that  I  have  been  working  on  for 
all  the  years  that  I  have  been  in  Con- 
gress, and  I  am  so  happy  just  to  see  it 
come  to  fruition. 

I  am  going  to  be  pleased  and  proud  to 
work  with  Governor  Merrill  and  see 
that  this  program  is  administered 
properly  to  help  the  people  in  the  State 
who  need  help. 

This  is  a  huge  accomplishment  just 
to  get  this  bill  through  this  Senate  and 
the  House  and  on  the  President's  desk. 

Mr.  President,  this  bill  transforms 
welfare  from  a  handout  that  fosters  de- 
pendency into  a  temporary  helping 
hand  for  those  who  fall  on  hard  times. 
It  places  a  5-year  lifetime  limit  on  re- 
ceiving welfare  benefits  and  requires 
able-bodied  adults  to  work  after  2 
years. 

Surely  after  5  years,  an  able-bodied 
individual  can  find  a  job.  Of  course, 
they  can  find  a  job.  if  you  want  to  find 
a  job.  But  you  are  not  going  to  want  to 
find  a  job  if  somebody  is  taking  care  of 
you  all  the  time. 

When  I  was  a  kid,  I  had  a  favorite 
uncle,  Uncle  George.  He  used  to  sell 
toys,  and  I  used  to  look  forward  to 
Uncle  George  coming  around  with  toys. 
My  family  at  sometime  would  say,  "If 
Uncle  George  keeps  coming  around,  we 
won't  have  to  buy  toys  for  little 
Bobby,"  because  they  exijected  It. 

Where  is  the  respect  for  the  people 
who  are  pajrlng  the  bills?  It  is  not  the 
Federal  Government  paying  these  bills 
for  people  who  will  not  work.  It  is  the 
taxpayers.  It  is  the  hard-working  men 
and  women  across  America  who  work 
hard  for  a  living.  There  is  no  reason 
why  this  is  an  entitlement  for  some- 
body who  does  not  work. 

There  is  not  a  person  out  in  America 
today  who  does  not  have  the  compas- 
sion in  their  heart  to  help  somebody 
who  needs  help.  We  see  it  every  time 
there  Is  a  tragedy.  Whether  it  is  the 
TWA  bombing,  a  flood,  earthquake, 
American  people  are  always  stepping 
forward  in  a  compassionate,  helpful 
way  to  help  their  fellow  man.  It  hap- 
pens every  day.  It  is  happening  now, 
and  It  is  not  going  to  stop  because  we 
pass  a  bill  that  says  people  who  will 
not  work  cannot  get  benefits  for  the 
rest  of  their  lives. 

Mr.  President,  another  very  Impor- 
tant point  here  is  that  this  bill  cracks 
down  on  the  so-called  deadbeat  dad  by 
requiring  that  father  to  iiay  child  sup- 
port, and  it  mandates  that  welfare  ap- 
plicants must  assist  in  establishing  the 
paternity  of  their  children  in  order  to 
qualify  for  their  benefits. 

What  is  wrong  with  that?  That  Is  re- 
sponsibility. Mr.  President. 

I  am  also  pleased  that  this  bill  takes 
a  number  of  steps  toward  ending  the 
abuse  of  the  welfare  system  by  those 
legal  inmiigrants  who  come  to  Amer- 


ica, not  to  go  to  work  but  to  go  on  wel- 
fare. That  is  not  true  with  every  person 
who  comes  to  America,  it  is  not  true 
with  most  people  who  come  to  Amer- 
ica, but  it  is  true  with  some,  and  they 
ought  not  to  be  getting  welfare  bene- 
fits If  they  are  not  an  American  citizen 
while  Americans  who  are  working 
hard,  trying  to  pay  their  bills  are  pro- 
viding it.  That  is  simply  wrong.  It 
ought  to  stop,  and  this  bill  does  stop  it. 
But  it  also  provides  when  you  are  spon- 
sored, the  sponsor  can  assume  some  re- 
sponsibility for  you.  If  they  want  to 
bring  you  to  America,  they  can  assume 
some  responsibility.  That  is  what  built 
this  country— resjwnsibility,  not  run- 
ning away  from  it. 

Deeming  is  a  good  policy.  Nonclti- 
zens,  after  all.  remain,  by  definition, 
citizens  of  other  countries.  They 
should  not.  in  all  fairness,  expect  to  be 
supported  by  Americans  who  are  not 
their  fellow  citizens. 

Finally,  Mr.  President,  H.R.  3734  pro- 
vides a  total  of  J22  billion  to  help  the 
States  provide  child  care  for  parents 
who  are  participating  in  work  and  job 
training  progrrams.  It  also  provides  ad- 
ditional grants  for  States  that  experi- 
ence high  unemployment  or  surges  in 
their  welfare  populations. 

Mr.  President,  I  conmiend  those 
among  my  colleagues  in  the  Senate 
who  have  worked  long  and  hard  to 
make  this  such  a  strong,  landmark 
welfare  reform  bill.  I  also  commend  a 
former  colleague— Senator  Bob  Dole — 
for  working  tirelessly  since  the  begin- 
ning of  this  historic  104th  Congress  to 
deliver  landmark  welfare  reform  for 
the  American  people. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

Mr.  EXON.  Mr.  President.  I  yield.  7 
minutes  to  the  Senator  from  Maryland. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Nebraska. 

Mr.  President,  a  number  of  my  col- 
leagues have  talked  about  their  very 
deep  concerns  about  various  aspects  of 
this  legislation,  including  the  esti- 
mates that  go  as  high  as  1  million  more 
children  being  thrown  into  poverty,  the 
very  harsh  cut  in  food  stamps  that  is 
contained  in  this  legislation,  the  limi- 
tation on  the  time  period  for  receiving 
food  stamps,  which  will  hit  workers 
who  have  been  laid  off  and  their  fami- 
lies very  hard  In  the  years  to  come,  the 
extreme  cuts  in  benefits  for  disabled 
children  and  the  treatment  of  legal — 
not  Illegal,  but  legal,  and  I  stress 
that— legal  inunigrants  coming  into 
the  country.  These  are  people  who, 
under  our  laws,  are  legitimately  in  the 
country,  and  yet.  if  they  encounter 
personal  disaster  financially,  we  are 
not  going  to  provide  any  help  to  them. 
All  of  these  factors  constitute  a  valid 
basis  for  voting  against  this  bill. 

I  am  not  going  to  go  back  over  those 
issues.   They   have   been   discussed  at 


some  length  by  others.  There  is  an- 
other matter  I  wish  to  discuss,  another 
dimension  to  this  legislation  which  I 
think  is  another  strong  reason  to  op- 
pose this  legislation  which  I  intend  to 
do.  And  that  dimension  is  the  situation 
we  will  confront  in  times  of  economic 
downturn  and  recession.  All  of  the  dis- 
cussion here  is  about  the  limitations 
and  constraints  that  are  being  placed 
upon  existing  progrrams  in  the  context 
of  current  economic  circumstances. 

Current  economic  circumstances  are 
a  5.3-percent  unemployment  rate 
across  the  covintry.  But  we  must  con- 
sider the  question  of  what  is  going  to 
happen  when  we  have  a  downturn  in 
the  business  cycle.  People  are  discuss- 
ing this  legislation  almost  as  though 
the  business  cycle  has  been  repealed 
and  is  not  going  to  happen  again. 

This  legislation  provides  block 
grants  to  the  States.  The  size  of  those 
grants  does  not  vary  with  such  factors 
as  vmemployment  or  the  poverty  rate, 
and.  therefore,  in  recessions.  States 
will  face  rising  caseloads  and  cor- 
responding large  gaps  in  funding  for  as- 
sistance programs. 

The  bill  has  a  contingency  fund  of  S2 
billion,  but  it  Is  completely  inad- 
equate— completely  inadequate — it 
fails  to  address  this  issue.  Let  me  just 
give  you  an  example.  In  our  Nation's 
most  recent  recession  during  the  Bush 
administration  in  the  period  from  1989 
to  1992.  the  Federal  share  of  welfare 
spending  increased  36  percent— an  addi- 
tional amount  of  $7.2  billion  over  the 
four  years — that  is,  almost  four  times 
the  contingency  fund. 

There  was  a  36-percent  increase  In 
the  number  of  children  in  poverty  over 
those  years.  This  was  a  period  when  the 
unemployment  rate  rose  from  5.3  per- 
cent to  a  high  of  7.7  percent. 

What  are  the  States  going  to  do 
under  this  legislation  when  a  recession 
hits  and  more  and  more  people  slip  Into 
poverty,  people  lose  their  jobs,  they  are 
out  of  work?  Under  the  current  system, 
the  Federal  Government  assures  to  the 
States  additional  money  for  each  of  the 
additional  persons  who  are  placed  Into 
dire  circumstances  by  a  worsening 
economy.  Under  this  bill,  no  such  sui>- 
port.  This  bill  essentially  gives  the 
State  a  block  grant  based  on  1994  fig- 
ures, and  that's  It. 

Much  of  the  discussion  has  been 
about  the  difficulty  of  handling  the  sit- 
uation under  current  economic  cir- 
cumstances and  the  problems  are  very 
real  and  severe.  What  happens  when 
you  get  an  economic  downturn  and  the 
number  of  people  showing  up  in  the 
poverty  category  on  the  unemployment 
rolls  is  on  the  Increase,  rising  very  sub- 
stantially? Are  the  States  then  going 
to  come  up  with  more  money  in  order 
to  handle  this  problem? 

Our  experience  to  date  Is  e  ?ry  time 
a  ^cession  strikes  the  State  come  in 
a:  say,  "We  need  help.  ^  re  con- 
st, ined.  We  can't  deal  with  t:ds  reces- 
sion.   Look    what    this    recession    has 


done  to  our  sources  of  revenue.  Our 
sources  of  revenue  are  down.  We  can't 
handle  the  situation." 

That  is  what  they  say  today  when 
the  Federal  assistance  is  automatically 
adjusted.  What  are  they  going  to  say 
next  year  or  the  year  after  and  the 
year  after  that  when  a  recession  comes 
along,  when  people  are  added  to  the  un- 
employment rolls,  out  of  a  job,  families 
go  into  poverty?  Where  are  the  re- 
sources then  going  to  come  from? 

Under  the  current  system,  the  Fed- 
eral Government,  since  President  Roo- 
sevelt, assumed  an  obligation  to  pro- 
vide help  to  the  States  to  help  them 
work  through  this  situation.  Now  the 
Federal  Government  automatically 
steps  in  when  a  recession  hits.  That 
will  not  be  the  case  in  the  future  under 
this  legrlslation. 

It  is  true  there  is  a  contingency  fund. 
But  as  I  said,  it  is  totally  inadequate 
for  any  recession  of  any  consequence, 
let  alone  a  very  deep  recession  as  we 
experienced  under  President  Reagan  in 
the  early  1980's,  or  just  the  recession 
we  experienced  in  the  early  1990's  dur- 
ing the  Bush  administration  when  the 
unemployment  rate  went  from  5.3  to  7.7 
percent.  That  was  its  peak,  7.7  percent, 
contrasted  with  the  Reagan  recession 
where  it  went  just  shy  of  11  percent  un- 
emplojmient. 

In  the  Bush  recession  in  the  1990's, 
the  fact  of  the  matter  is  that  there  was 
about  a  40-percent  increase  In  the  Fed- 
eral expenditure  on  welfare  during  that 
recession  period.  This  bill  fails  to  ad- 
dress the  consequences  of  such  an  eco- 
nomic downturn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SARBANES.  Will  the  Senator 
yield  me  1  more  minute? 
Mr.  EXON.  I  am  glad  to. 
Mr.  SARBANES.  Mr.  President,  this 
bill  does  not  do  that.  The  Federal  Gov- 
ernment is  out  of  it  in  terms  of  assur- 
ing the  States  that  the  full  burden  of 
recession  will  not  fall  upon  them.  In 
the  last  recession,  when  the  unemploy- 
ment rate  went  close  to  8  percent,  mil- 
lions of  Americans  lost  their  jobs  and 
had  a  difficult  time  finding  new  jobs. 

What  is  going  to  happen  in  the  next 
recession?  Does  anyone  realistically 
believe  that  the  States  will  step  in  and 
pick  up  the  burden?  Even  now  with  ad- 
ditional Federal  assistance  the  States 
come  in  during  a  recession  and  say, 
"We  can't  handle  our  situation  because 
our  revenues  have  been  impacted  by 
the  recession."  What  is  going  to  hap- 
pen is  you  will  have  literally  millions 
of  people  affected  by  the  economic 
downturn  and  without  any  support.  No 
additional  Federal  assistance  as  now, 
because  of  the  block  grant  provision. 
We  will  pay  dearly  for  failing  to  pro- 
vide a  fail-safe  mechanism  against  an 
economic  downturn.  The  consequences 
will  be  such  that  we  will  rue  this  day. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  SARBANES.  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Will  the  Chair  kindly  ad- 
vise the  Senator  when  I  have  used  15 
minutes?  I  yield  such  time  as  is  nec- 
essary to  myself. 

Mr.  DOMENICI.  I  think  we  rotate. 

Mr.  EXON.  Before  the  chairman  came 
in.  we  had  three  Republicans  in  a  row. 
I  thought  that  we  would  proceed 

Mr.  DOMENICI.  They  were  part  of 
the  1  hour  where  you  had  1  hour 
and 

Mr.  EXON.  No,  they  were  not.  They 
were  after  that.  I  yield  the  floor. 

Mr.  DOMENICI.  I  ask  Senator  NiCK- 
LES,  do  you  need  15  minutes? 

Mr.  NICKLES.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  first,  I 
wish  to  congratulate  and  compliment 
our  colleague  from  New  Mexico  for  his 
leadership  on  this  bill.  In  addition,  I 
compliment  Senator  Roth,  Chairman 
Archer  in  the  House,  and  Chairman 
Clay  Shaw  for  putting  this  bill  to- 
gether, as  well  as  Chairman  Kasich  in 
the  House.  I  would  like  to  go  back  a 
little  farther  and  also  compliment  Sen- 
ator Dole  and  Speaker  Gingrich  for 
laying  the  groundwork  for  fundamental 
welfare  reform,  fimdamental  welfare 
reform  that  is  long  overdue,  fundamen- 
tal welfare  reform  that  today  will  have 
bipartisan  support.  I  am  very  pleased 
with  that  and  I  am  pleased  the  Presi- 
dent said  he  would  sign  this  bill. 

He  is  correct  in  making  that  deci- 
sion. I  know  he  agonized  over  it.  He 
was  not  sure  what  he  was  going  to  do. 
That  is  evidenced  by  the  fact  he  vetoed 
two  similar  bills  earlier.  He  actually 
vetoed  a  bill  in  January,  a  bill  that 
I>assed  the  Senate  with  87  votes.  I 
thought  that  veto  was  a  mistake.  I 
thought  that  veto  was  a  repudiation  of 
his  campaign  statement  when  he  said 
we  need  to  end  welfare  as  we  know  it. 

When  candidate  Bill  Clinton  made 
the  statement,  "We  need  to  end  welfare 
as  we  know  it,"  I  applauded  it.  I 
thought  he  was  exactly  right.  Unfortu- 
nately, I  think  welfare  had  become  a 
way  of  life  for  far  too  many  families. 
Maybe  that  was  their  fault,  maybe  it 
W21S  Congress'  fault.  I  think  most  of  the 
welfare  programs  that  we  have  were 
well-intentioned,  but  many  have  had 
very  suspect  results. 

In  addressing  the  issue  of  welfare,  on 
January  4.  1935  Franklin  D.  Roosevelt 
said  that: 

The  lessons  of  history,  confirmed  by  the 
evidence  immediately  before  me.  show  con- 
clusively that  continued  dependence  upon  re- 
lief Induces  a  spiritual  and  moral  disintegra- 
tion fundamentally  destructive  to  the  na- 
tional fiber.  To  dole  out  relief  in  this  way  Is 
to  administer  a  narcotic,  a  subtle  destroyer 
of  the  human  spirit.  It  Is  Inlmlcable  to  the 
dictates  of  sound  policy.  It  is  a  violation  of 
the  traditions  of  America. 

That  was  in  his  second  ajinual  mes- 
sage  to   the   country.   He   was  right. 


Maybe  he  was  a  little  bit  prophetic  be- 
cause, if  you  look  at  what  has  hap- 
pened in  our  welfare  system,  we  now 
have  under  the  Federal  Government  334 
federally  controlled  welfare  programs. 

The  Federal  Government  determines 
who  is  eligible,  for  how  long,  and  for 
how  much  they  will  receive.  We  have 
156  job  training  programs  stacked  on 
top  of  each  other,  all  with  good  inten- 
tions but  a  lot  with  results  that  are  not 
very  desirable,  results  that  in  many 
cases  have  not  helped  a  lot  of  the  in- 
tended beneficiaries  and  certainly  have 
not  helped  taxpayers. 

This  Congress  has  done  several  his- 
toric things.  I  have  been  around  here 
now  for  16  years.  This  Congress,  for  the 
first  time,  has  actually  passed  some  re- 
form and  some  curtailment  of  the 
growth  of  entitlement  programs. 

We  passed  it  in  the  Balajiced  Budget 
Act,  but  the  President  vetoed  it  so  that 
did  not  become  law.  We  passed  it  in  the 
welfare  bill,  but  the  President  vetoed 
that  and  it  did  not  become  law.  We 
passed  entitlement  reform  in  the  farm 
bill,  a  historic  rewrite  of  decades  of 
farm  policy.  That  was  a  good  bill.  The 
President  signed  it.  I  compliment  him 
for  signing  it. 

Now  we  are  passing  welfare  reform.  Is 
the  bill  perfect?  No.  But  it  is  a  good, 
giant  step  in  the  right  direction.  I  am 
pleased  the  President  will  sign  it. 

Mr.  President,  this  bill  does  change 
the  way  we  do  welfare.  The  so-called 
AFDC,  aid  to  families  with  dependent 
children,  will  no  longer  be  a  cash  enti- 
tlement. We  are  reforming  its  entitle- 
ment status.  The  current  program  says 
that  if  you  meet  eligibility  standards— 
in  other  words,  if  you  are  poor— you 
can  receive  this  benefit  for  the  rest  of 
your  life.  There  is  no  real  incentive  to 
get  off.  There  is  no  real  incentive  to  go 
to  work.  We  are  really  falling  into  ex- 
actly what  Franklin  Delano  Roosevelt 
said.  We  are  destrosring  human  spirit. 
So  now  we  have  a  chance  to  fix  that  in 
this  bill  today.  This  is  a  giant  leap. 

Again,  I  mentioned  that  I  am  pleased 
President  Clinton  is  signing  this  bill. 
But  if  you  look  at  the  bill  he  intro- 
duced, his  bill  was  a  continuation  of 
the  entitlement  of  aid  to  families  with 
dependent  children.  They  would  go  on 
continually.  It  was  a  continuation  of 
an  entitlement. 

Today  we  are  breaking  that  continu- 
ation. We  are  going  to  say  that  we 
trust  the  States.  I  have  heard  some  of 
my  colleagues  say,  "Wait  a  minute. 
What  about  the  kids?"  What  we  are 
doing  is  taking  this  money  and  we  are 
going  to  give  this  cash  welfare  program 
to  the  States  and  let  them  determine 
eligibility.  I  happen  to  think  that  the 
States  are  just  as  concerned,  maybe 
even  more  concerned  than  we  are  about 
kids  in  their  own  territory. 

What  makes  people  think  that  the 
source  of  all  wisdom  comes  from  Wash- 
ingrton,  DC,  that  Washington,  DC, 
should  determine  who  is  eligible  and 


20930 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1996 


August  1,  1996 


CONGRESSIONAL  RECORD— SENATE 


20931 


who  is  not?  Who  can  make  the  best  de- 
termination of  those  requirements?  I 
believe  the  individual  States  can. 

In  this  bill  we  have  work  require- 
ments. We  have  time  limits.  We  have  a 
5-year  lifetime  limit.  I  think  we  have 
taken  some  bip  steps  in  the  right  direc- 
tion. 

So  I  want  to  compliment  Senator 
Roth  and  Senator  DOMENia,  Senator 
Dole,  and  others. 

Also,  I  would  like  to  make  a  couple 
of  other  comments.  I  have  heard  the 
President  say  we  have  cut  too  much  in 
food  stamps.  In  this  bill  we  require 
able-bodied  adults  age  18  to  50  with  no 
dependents,  no  kids,  to  work  20  hours  a 
week,  with  the  exception  that  they 
have  3  months  in  a  3-year  period  when 
they  can  receive  food  stamps.  Other 
than  that  they  are  going  to  have  to 
work  at  least  20  hours  a  week.  That  is 
real  reform.  I  know  my  colleague  from 
North  Carolina  thinks  that  is  right. 

Under  current  law  you  can  receive 
food  stamps  forever.  Eligibility  Is  pret- 
ty easy.  If  you  meet  these  income  re- 
quirements, you  can  receive  food 
stamps.  There  is  not  a  time  limit. 
Under  this  bill  we  are  telling  able-bod- 
ied people,  now  you  are  going  to  have 
to  get  a  job. 

There  are  now  going  to  be  work  re- 
quirements in  order  to  receive  welfare. 
You  are  going  to  have  to  get  a  job.  We 
turn  the  money  over  to  the  States,  yes, 
but  it  is  a  transition.  We  call  it  tem- 
ixjrary  assistance  for  needy  families.  It 
is  temporary  assistance;  it  is  not  a  way 
of  life.  It  is  not  a  system  that  we  are 
setting  up  where  people  can  receive 
this  income  forever,  as  many  families 
do  under  the  current  system. 

There  was  an  investigation  in  areas 
of  my  State  that  had  drug  problems 
and  crime  problems,  and  I  learned  a  lit- 
tle bit  about  the  drugs  and  the  crime. 
But  I  probably  learned  a  little  bit  more 
about  welfare.  This  area  had  a  very 
high  Incidence  of  crime  and  drug  prob- 
lems but  had  an  even  higher  incidence 
of  welfare  dependency. 

As  a  matter  of  fact,  I  talked  to  a 
young  person  who  had  a  couple  of  kids 
and  found  out  that,  yes,  she  had  been 
on  welfare  for  a  few  years  and  her 
mother  had  also  been  on  welfare  for 
several  years.  I  was  thinking,  we  have 
to  break  this  cycle.  What  about  the 
kids?  I  looked  at  her  kids,  and  I  really 
felt  sorry  for  them,  and  they  were 
growing  up,  now  the  third  generation 
of  a  welfare  family.  We  have  to  break 
that  trap  of  welfare  dependency. 

This  bill  will  help  give  people  a  hand 
up  and  not  just  a  hand  out:  to  where 
they  will  be  able  to  go  to  work;  where 
we  provide  job  training;  where  we  have 
child  care:  where  we  have  an  oppor- 
tunity for  people  to  climb  up  out  of 
this  welfare  dependency  cycle.  This  is  a 
giant  step  in  the  right  direction. 

With  the  old  system,  if  they  met  the 
income  standards,  then  they  kept  get- 
ting the  cash.  There  is  no  limit  whatso- 


ever. So  this  bill  is,  again,  a  very  posi- 
tive step  in  the  right  direction  toward 
rewarding  work,  encouraging  work,  en- 
couraging people  to  become  independ- 
ent, and  not  dependent  on  taxpayers.  I 
compliment  Senator  Dole  and  others 
who  are  responsible. 

I  want  to  correct  some 
misstatements  that  have  been  made  by 
the  President  and  other  people.  The 
President  stated  yesterday  that  the 
reason  why  he  is  signing  the  bill  is  that 
it  allows  States  to  use  Federal  money 
for  vouchers  for  children  and  for  par- 
ents who  cannot  find  work  after  the 
time  limit  has  expired.  The  President 
says  he  lobbied  for  this.  To  clarify,  we 
did  not  put  money  in  specifically  under 
the  welfare  bill,  but  we  have  said  they 
can  use  money  under  title  XX,  the  So- 
cial Services  Block  Grant,  for  those 
purposes.  That  is  the  same  policy  we 
had  in  the  bill  H.R.  4,  that  unfortu- 
nately the  President  vetoed.  There  was 
not  really  a  change  in  that  area. 

President  Clinton  made  a  statement 
saying  the  congressional  leadership  in- 
sisted on  attaching  to  this  extraor- 
dinarily important  bill  a  provision  that 
will  hurt  legal  immigrants  in  America, 
people  working  hard  for  their  families, 
paying  taxes  and  serving  in  our  mili- 
tary. Well,  the  President  is  wrong.  Just 
to  state  the  facts,  noncitizens  who 
work  for  their  families,  pay  taxes,  can 
become  eligible  for  welfare  in  two  ways 
under  this  bill.  First,  they  can  become 
citizens.  If  they  become  citizens,  they 
can  qualify  for  any  benefits  any  other 
American  can.  Second,  even  if  they  de- 
cide not  to  become  citizens,  they  can 
become  eligible  for  welfare  by  working 
and  paying  Social  Security  payroll 
taxes  for  40  quarters,  basically  10 
years. 

Third,  and  this  is  most  important, 
noncitizens  who  serve  in  our  military 
are  eligible  for  welfare  under  this  bill. 
The  bill  explicitly  exempts  them  from 
the  bans  on  welfare  to  non-Americans. 
It  is  in  the  bill. 

I  was  surprised  by  the  President's 
statement.  His  statement  was  this: 
"You  can  serve  in  our  military,  you 
may  get  killed  for  defending  America, 
but  if  somebody  mugs  you  on  a  street 
comer  or  you  get  cancer  or  get  hit  by 
a  car,  or  the  same  thing  happens  to 
your  children,  we  are  not  going  to  give 
you  assistance  ansrmore." 

Mr.  President,  President  Clinton  is 
wrong.  As  I  mentioned,  people  who 
serve  in  our  military,  veterans  ajid 
their  dependents  all  continue  to  be  eli- 
gible for  assistance  under  this  bill,  this 
is  title  4,  i)age  5.  So  are  refugee  and 
asylees  and  people  who  pay  Social  Se- 
curity taxes  for  40  quarters,  title  4, 
page  5.  People  mugged  on  a  street  cor- 
ner or  hit  by  a  car,  whether  or  not  they 
are  citizens  and  whether  or  not  they 
work  and  whether  or  not  they  are  in 
the  country  legally  or  illegally,  qualify 
for  emergency  medical  assistance 
under  this  bill. 


I  think  it  is  important  we  stay  with 
the  facts.  President  Clinton  also  said 
yesterday,  "I  challenge  every  State  to 
adopt  the  reforms  that  Wisconsin,  Or- 
egon, Missouri,  and  other  States  are 
proposing  to  do."  Fact:  On  May  18, 
President  Clinton  spoke  favorably  of 
the  welfare  waiver  application  submit- 
ted by  the  State  of  Wisconsin:  "Wis- 
consin is  making  a  solid  welfare  reform 
plan.  I  pledge  my  administration  will 
work  with  Wisconsin  to  make  an  effec- 
tive transition  to  a  new  vision  of  wel- 
fare. States  can  keep  on  sending  me 
these  strong  welfare  proposals,  and  I 
will  keep  on  signing  them."  That  was 
May  18.  Guess  what?  Wisconsin's  waiv- 
er was  proposed  on  May  26,  over  2 
months  ago,  and  he  has  not  signed  it 

President  Clinton,  before  a  speech  of 
National  Governors'  Association  in 
1995,  told  the  Governors  he  would  act 
on  their  waiver  application  within  30 
days,  some  of  which  have  taken  well 
over  a  year,  some  almost  2  years.  It  has 
been  60  days  since  the  Wisconsin  waiv- 
er. We  tried  to  put  the  Wisconsin  waiv- 
er into  the  bill  to  make  it  applicable. 
We  get  a  message,  according  to  Speak- 
er Gingrich,  that  if  it  is  in  the  bill,  the 
President  will  veto  it.  At  the  same 
time  he  was  bragging  on  Wisconsin's 
waiver  and  their  new  approach  yester- 
day on  national  TV,  he  was  telling  us  if 
we  put  it  in  the  bill,  he  would  veto  the 

bill. 

Mr.  I>resident,  I  could  go  on.  I  think 
it  is  important  we  not  try  to  scare  peo- 
ple, that  we  stay  with  the  facts,  that 
we  do  try  to  do  what  is  right. 

Let  me  make  a  couple  of  other  com- 
ments. I  heard  the  President  and  other 
people  saying  this  bill  is  too  hard  on 
noncitizens,  on  legal  aliens.  We  elimi- 
nate benefits  for  illegals:  what  about 
noncitizens  who  are  legally  here?  We 
make  some  changes.  The  President  and 
others  say  we  went  too  far. 

Let's  look  at  what  we  did.  Our  legis- 
lation has  a  priority  that  says  fun- 
damentally we  should  take  care  of 
Americans.  When  aliens  come  to  this 
country,  their  sponsors  pledge  to  sup- 
port them  and  they  sign  a  statement 
that  says  they  will  not  become  a  public 
charge.  People  come  to  this  country 
voluntarily.  If  noncitizens  want  to  stay 
in  this  country,  they  sign  a  statement 
saying  they  will  not  become  a  public 
charge.  We  will  start  holding  them  to 
that  statement  and  hold  their  sponsors 
who  also  signed  the  statement  saying, 
"We  will  make  sure  they  do  not  be- 
come a  public  charge;  we  will  make 
sure  they  do  what  they  committed  to 
do."  I  think  that  is  very  'mportant. 

I  might  mention  a  ouple  things 
about  taxpayers.  If  yc  look  at  the 
number  of  noncitizens  cu  ently  receiv- 
ing SSI,  Social  Security  supplemental 
income,  in  1982  there  were  almost 
128,000  noncitizens  rece.  -ing  SSI;  in 
1994  that  number  had  in-.reased  by  al- 
most  sixfold,   and   there   were   738,000 


noncitizens  receiving  SSI.  The  program 
has  exploded  since  1982— almost  six 
times  as  mamy. 

What  happens  is  a  whole  lot  of  people 
determine  they  can  come  to  the  United 
States  not  asking  for  a  land  of  oppor- 
tunity to  grow  and  build  and  expand, 
they  come  to  the  United  States  for  a 
handout.  What  did  they  do?  They  re- 
ceived SSI  and  Medicaid.  They  received 
a  lot  of  Government  assistance.  Thank 
you  very  much,  taxpayer,  and  the  spon- 
sors who  signed  statements  sas^ng, 
"We  will  take  care  of  them  and  make 
sure  they  do  not  become  a  charge  to 
the  Federal  Government."  But  who 
have  not  done  their  share,  they  have 
not  held  up  their  side  of  the  bargain 
when  they  said  they  would  not  become 
a  charge  to  the  American  taxpayers, 
and  they  did. 

We  are  saying  they  have  a  couple  of 
choices.  K  they  want  to  become  citi- 
zens, they  will  be  eligible  for  benefits. 
If  they  do  not  become  citizens,  that  is 
certainly  their  option,  but  they  do  not 
have  the  option  to  say,  "Yes,  take  care 
of  us,  taxpayers."  If  they  pay  taxes  for 
40  quarters  then  they  could  become  eli- 
gible for  benefits. 

A  couple  of  other  comments.  We  deny 
noncitizens  from  receiving  food  stamps 
until  they  become  citizens  or  pay  taxes 
for  10  years.  We  did  the  same  thing 
with  food  stamps.  Why  should  someone 
come  to  the  United  States  as  a  nonciti- 
zen  and  say,  "Give  me  food  stamps"? 
Some  people  have  criticized  this  by 
sasring,  "Wait,  cuts  in  food  stamps  are 
draconian."  We  spent  $26.2  billion  this 
year  in  food  stamps.  In  the  year  2002,  if 
you  listen  to  some  of  the  rhetoric,  you 
would  think  we  cut  that  in  half.  That 
is  not  the  case.  In  the  year  2002,  6  years 
from  now,  we  will  spend  over  $30  billion 
in  food  stamps.  So  we  are  spending 
more  money  in  food  stamps  every  year, 
but  we  are  saying  to  the  people  who  are 
noncitizens  who  come  to  the  United 
States,  they  are  not  automatically  en- 
titled to  continue  receiving  benefits 
forever. 

Mr.  President,  I  have  several  charts 
to  be  printed  in  the  Record,  and  I  com- 
pliment my  friend  and  colleague  from 
New  Mexico  for  his  leadership.  I  men- 
tioned food  stamps,  and  I  will  mention 
SSI,  the  growth  rates  in  SSI. 

In  1980,  SSI  cost  the  taxpayers  $6  bil- 
lion; in  1996,  it  costs  $24  billion,  four 
times  as  much.  This  program  is  explod- 
ing. The  growth  rates  in  SSI  for  the 
last  5  years  are  10  percent,  14  percent, 
21  percent,  18  percent,  and  20  percent. 
The  program  has  exploded  in  many, 
many  cases  because  noncitizens  have 
said  this  is  a  good  way  to  get  on  a 
gravy  train.  We  need  to  close  that 
abuse.  We  do  that  under  this  bill.  I 
think  that  is  positive  reform. 

I  aisk  unanimous  consent  to  have 
pointed  in  the  Record  charts  to  sub- 
stantiate these  facts. 
jThere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Itt^CORD,  as  follows: 
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Pnpared  by  the  Once  of  Senator  Don  NcUcs. 

Mr.  NICKLES.  I  thank  my  colleague 
from  New  Mexico  and  my  coUeagrue 
from  Nebraska  for  yielding. 

Mr.  DOMENICI.  First,  I  am  not  sure 
everyone  that  has  sent  the  message 
down  that  they  want  to  speak  will 
speak,  but  without  wrap-up  by  our 
leader  and  without  any  wrap-up  by  me. 
there  are  14  Senators  on  our  side  who 
have  requested  some  time  to  speak. 

I  ask  the  Parliamentarian,  how  much 
time  remains  on  the  Republican  side 
under  the  5  hours? 

The  PRESIDING  OFFICER.  Approxi- 
mately 2  hours  and  15  minutes. 

Mr.  DOMENICI.  That  still  means 
with  14  Senators,  we  clearly  will  not  be 
able  to  give  20  or  25  minutes  to  every- 
one. We  hope  we  can  keep  everyone  to 
somewhere  around  10  minutes  or  less. 

Having  said  that,  Senator  ExoN  has 
not  even  spoken  today.  He  is  next,  and 
he  will  choose  as  much  time  as  he 
wants,  obviously.  Following  him,  my 
understanding  is  that  Senator  Specter 
of  Pennsylvania  will  speak  on  our  side. 
Who  will  speak  on  your  side? 

Mr.  EXON.  Senator  Moseley-Bral-n, 
who  was  here  at  9:30  this  morning  try- 
ing to  speak,  will  follow  me. 

Mr.  DOMENICI.  Senator  Faircloth 
will  be  next. 

Mr.  EXON.  Following  Senator 
Moseley-Braiw,  Senator  Bradley. 

Mr.  DOMENICI.  All  right.  We  know 
that  many  other  Senators  on  this  side 
want  to  si>eak.  Since  Senator  Grass- 
ley  is  here,  I  am  going  to  say  that,  on 
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our  side,  he  will  follow  Senator  Fair- 
CLOTH.  Senator  Chafee  wants  to  speak, 
also.  Where  woxild  the  Senator  go  next 
on  the  Democratic  side? 

Mr.  EXON.  Mr.  President,  may  I  in- 
quire from  the  Chair,  are  there  2  hours 
left  on  the  Republican  side?  I  thought 
when  I  inquired  a  half  an  hour  ago,  at 
that  time  there  were  2  hours  on  the  Re- 
publican side  and  2  hours  20  minutes  on 
our  side.  Now  I  understand  that  the 
Chair  said  the  Republicans  had  2  hours 
15  minutes  left.  ^,, 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Republicans  have 
approximately  2  hours  15  minutes  re- 
maining. The  reason  is  that  there  was 
an  inadvertent  addition  that  was  made 
on  the  time  allowed. 

Mr.  EXON.  How  much  time  do  I  have 

remaining? 

The  PRESIDING  OFFICER.  Two 
hours  twenty-one  minutes. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  DOMENICI.  Can  we  go  beyond 
that  and  get  a  couple  more  sequenced 
in?  Who  was  the  last  one? 

Mr.  EXON.  Senator  Bradley.  I  have 
8  or  10  other  speakers.  I  do  not  have  a 
scenario  beyond  Senator  Bradley. 

Mr.  DOMENICI.  On  our  side,  when 
the  time  arrives,  the  next  Senator 
would  be  Senator  Chafee,  and  then 
Senator  Gregg  is  after  the  Senators  I 
had  previously  announced.  If  any  other 
Senators  have  difficult  times,  call  us 
and  we  will  try  to  put  them  in  sooner. 
As  soon  as  we  can  schedule  you  in,  we 
will.  Come  down  and  tell  us. 

So  the  order  on  our  side  is  Senators 
Specter,  Faircloth,  grassley, 
Chafee,  and  Gregg. 

Mr.  EXON.  Mr.  President,  many  of 
my  colleagues  have  given  very 
thoughtful  and  rigorous  descriptions  of 
the  economic  growth  of  our  Nation 
under  the  dedicated  leadership  of 
President  Clinton.  Much  of  that  growth 
is  due  to  the  deficit  reduction  in  the 
President's  1993  budget  that  we  passed 
with  strictly  Democratic  votes,  and 
not  a  single  Republican  vote  in  either 
the  House  or  the  Senate.  The  Federal 
Reserve  Chairman,  Alan  Greenspan, 
agrees.  He  said,  earlier  this  year,  that 
President  Clinton's  budget  was  "an  un- 
questioned factor  in  contributing  to 
the  improvement  in  economic  activity 
that  occurred  thereafter." 

Mr.  President,  we  have  been  on  the 
right  course  since  we  passed  the  1993 
deficit  reduction  plan.  At  that  time, 
dire  predictions  were  made  on  that  side 
of  the  aisle.  If  anybody  is  interested  in 
those.  I  would  be  glad  to  supply  the 
doomsday  forecast  if  that  became  law— 
which  it  did— from  that  side  of  the 
ft  1  sift 

In  1992,  the  deficit  was  $290  billion, 
the  highest  dollar  level  in  history. 
Today,  thanks  to  the  President's  budg- 
et, it  has  been  cut  more  than  in  half,  to 
$117  billion.  That  is  living  up  to  both 
your  promises  and  the  proniises  that 
have  been  emphasized  so  often  in  de- 
bate here. 
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I  don't  customarily  use  charts,  but  I 
want  to  put  up  a  chart  that  may  have 
been  used  before,  which  drives  this 
point  home.  I  suggest,  Mr.  President, 
that  this  may  be  the  best  kept  secret 
in  America. 

In  1980.  when  President  Carter  was 
President  of  the  United  States,  we  had 
a  deficit  of  $74  billion  for  that  year. 
That  was  an  awful  lot  of  money.  I  re- 
member how  concerned  we  were  about 
that.  Several  years  later,  after  1980,  in 
the  Intervening  12  years  of  Republican 
Presidents— first  Ronald  Reagan  and 
then  George  Bush— and  supply  side  eco- 
nomics, that  deficit  loomed  from  a 
high  $74  billion,  we  thought,  to  $290  bil- 
lion. When  President  Bill  Clinton  be- 
came President  of  the  United  States, 
look  what  has  happened  since  then 
under  his  leadership.  That  deficit  has 
been  more  than  cut  in  half,  to  the  1996 
projection  of  $117  billion. 

I  don't  know  what  tells  the  history  of 
success  in  this  particular  area  more 
than  a  chart  like  this,  which  is  factual. 
I  ask  anyone  to  challenge  it.  The  Re- 
publicans like  to  carp  a  lot  about  the 
President's  1993  budget.  A  distin- 
guished Republican  said  that  President 
Clinton's  taking  credit  for  deficit  re- 
duction is  like  a  rooster  crowing  very 
loudly  at  sunrise.  I  say  to  my  Repub- 
lican friend  that  the  President  has 
every  right  to  crow,  if  you  want  to  use 
that  word.  He  has  every  right  to  lay 
claim  to  reducing  the  deficit,  because 
that  he  has  done. 

That  enormous  fiscal  egg  laid  by  the 
previous  two  Republican  administra- 
tions had  to  be  attacked  by  someone, 
and  President  Bill  Clinton  did  the  job. 
Facts  are  facts.  He  has  cut  It  more 
than  in  half. 

As  much  as  I  am  gratified  by  the  eco- 
nomic and  fiscal  performance  of  the 
current  administration.  I  am  deeply 
concerned  with  what  is  being  said  by 
the  Republican  campaign  to  challenge 
this  administration.  The  same  folks 
who  were  part  of  the  fiscal  wrecking 
crew  in  the  1980'8,  and  who  voted 
against  the  only  real  deficit  reduction 
plan  in  the  1990's,  are  now  ready  to  sab- 
otage the  21st  century  with  billions  of 
dollars  in  new  tax  cuts,  which  they 
don't  pay  for.  That  is  more  of  the  sup- 
ply-side economics  that  got  us  into 
this  mess  in  the  first  place. 

Mr.  President,  I  ask  my  colleagues 
here,  and  I  ask  the  people  of  the  United 
States,  why  on  Earth  would  Bob  Dole 
change  his  mind  from  a  strict  and 
sound  fiscal  conservative  and  become 
the  Willy  Loman  of  supply-side  eco- 
nomics and  perhaps  destroy  the  econ- 
omy by  going  back  on  this  track? 

Mr.  President,  the  lessons  learned  in 
the  1980's  through  the  1992  period  are 
very  clear:  You  can't  grow  your  way 
out  of  tax  breaks  of  this  magnitude. 
That  is  why  President  Clinton  came 
into  office,  saddled  with  a  $290  bi  lion 
deficit.  Supply-side  economics,  o:  so- 
called  dynamic  scoring  are,  at  best,  a 
toss  of  the  dice. 


To  gamble  the  fiscal  integrity  of  our 
Nation  on  such  speculation  is  totally 
irresponsible.  It  is  shameless.  It  is 
truly  shameless.  Only  it  Is  a  way  of  dis- 
guising the  true  costs  of  tax  cuts. 

How  did  they  make  up  for  them  with 
the  supply-side  economics,  or  voodoo 
economics,  to  use  a  Republican  phrase, 
from  the  period  1980  to  1992  that  caused 

this? 

Fed  Chairman  Alan  Greenspan  said, 
"We  must  avoid  resting  key  legislative 
decisions  on  controversial  estimates  of 
revenues  and  outlays."  We  sure  did 
that  from  the  period  1980  to  1992. 

I  find  it  curious,  Mr.  President,  that 
the  advocates  of  supply-side  Dole  tax 
cuts  seem  to  be  trying  to  cash  two  fis- 
cal dividends  at  the  same  time.  And  it 
will  not  work.  On  the  one  hand,  they 
want  to  take  credit  for  the  fiscal  divi- 
dend that  the  Congressional  Budget  Of- 
fice said  we  will  get  from  the  conserv- 
ative fiscal  policies  needed  to  balance 
the  budget.  On  the  other  hand,  they 
want  to  simultaneously  take  credit  for 
a  fiscal  dividend  that  would  come  from 
the  stimulative  fiscal  policies  of  a  tax 
cut.  We  have  a  record  to  show  what 
happens  when  you  go  down  that  road. 

I  hope  the  American  voters  will  find 
out  quickly  what  the  Dole  medicine 
show  is  really  trying  to  sell.  It  Is  pure 
poison,  and  it  hurts.  The  American 
people  reject  out  of  hand  the  heartless 
reductions,  indeed,  in  the  latest  Repub- 
lican 7-year  budget  plan.  I  tell  my  fel- 
low Americans  that  these  needs  pale  in 
comparison  to  what  may  lie  ahead  if 
we  follow  their  lead  to  supply-side  eco- 
nomics once  more.  Those  reductions 
from  real  need  will  be  twice  as  bad  if 
we  have  to  pay  for  the  total  tax  breaks 
that  are  about  to  come. 

That  is  right.  Mr.  President.  That  is 
right,  and  all  should  understand  that 
President  Clinton  cut  the  deficit  in 
half,  as  evidenced  by  this  chart.  Bob 
Dole  wants  to  double  the  amount  that 
the  Republicans  are  taking  from  ordi- 
nary Americans  to  pay  for  his  $600  bil- 
lion or  so  in  tax  breaks  for  the 
wealthy.  The  American  people  know 
and  the  American  people  understand 
who  is  heading  in  the  right  direction, 
and  it  is  President  Bill  Clinton. 

Mr.  President,  an  important  part  of 
all  of  this— to  keep  the  promises  that 
were  made  during  the  campaign— is  the 
matter  of  the  welfare  reform  bill  that 
is  presently  before  the  body. 

Mr.  President,  the  conference  report 
that  is  before  us  in  the  Senate  today  is 
not  the  best  possible  welfare  bill,  but  it 
may  be  the  best  welfare  bill  that  this 
divided  and  weary  Congress  can  pass. 

I  salute  my  good  friend,  the  chair- 
man of  the  Budget  Conmiittee,  for 
doing  his  able  best,  and  he  did  a  lot  to 
smooth  over  the  rough  edges  of  the 
House  measure,  and  there  were  ma-y. 

I  also  want  to  con  pliment  the  na- 
cious  and  effective  w  rk  of  the  St  tor 
from  Rhode  Island,  i  jnator  Chaf  in 
the  conference  com  nittee.  This  s  a 
better  bill  for  their  e  forts. 
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Throughout  the  consideration  of  this 
bill,  my  primary  concern  has  been  with 
our  Nation's  children.  A  hungry  child 
should  be  an  affront  to  all  men  and 
women  of  good  will. 

I  am  at  a  loss  to  understand  why  the 
Republican  leadership  felt  it  necessary 
to  force  their  caucus  to  vote  against  al- 
lowing States  to  provide  noncash 
vouchers  for  children's  food  and  cloth- 
ing under  the  State's  block  grant.  The 
conference  report  allows  States  to  use 
another  program  for  that  purpose,  but 
provides  no  additional  funds,  and  has 
even  reduced  that  program  by  15  per- 
cent below  the  baseline. 

It  is  certainly  not  the  intention  of 
this  Senator  to  throw  more  children 
into  poverty,  or  to  create  more  want  in 
our  land  of  plenty.  Should  this  legrisla- 
tion  become  law,  I  would  hope  that  we 
monitor  its  effects  very  carefully.  We 
are  giving  the  States  more  powers  and 
flexibility;  with  that  will  come  new  re- 
sponsibilities. A  midcourse  correction 
may  be  needed  2  or  3  years  hence,  if  the 
critics  are  right  and  the  nvmiber  of 
children  living  in  poverty  swells. 

I  am  heartened,  however,  that  the 
conference  moderated  some  of  the  very 
worst  of  the  welfare  bill  and  retained 
many  of  the  Improvements  added  by 
the  Senate.  For  example,  there  was  the 
Kaslch  food  stamp  amendment  that 
was  cruel  and  heartless  in  the  extreme. 
It  limited  unemployed  people  without 
kids  to  only  3  months  of  food  stamps  in 
their  adult  lifetime.  Thank  goodness 
cooler  heads  prevailed.  Eligibility  hais 
now  been  modified  to  3  months  for  any 
3-year  period,  with  an  additional  3 
months  if  one  Is  laid  off. 

I  was  also  most  gratified  that  the 
conference  retained  the  Chafee  amend- 
ment maintaining  current  eligibility 
standards  for  Medicaid,  as  well  as  the 
Conrad  amendment  eliminating  the 
food  stamp  block  grant.  These  two 
amendments  were  critical  to  this  Sen- 
ator's support  of  the  conference  report. 
Removing  them  would  have  been  tanta- 
mount to  pulling  the  keystone  from  an 
arch.  Bipartisan  support  for  this  bill 
would  have  collapsed. 

I  and  many  of  my  Democratic  col- 
leagues will  vote  for  this  conference  re- 
port today.  We  do  so  with  some  mis- 
givings, but  also  with  the  sincere  hope 
and  desire  that  we  are  helping  our  fel- 
low citizens  to  reclaim  the  dignity  and 
pride  that  comes  from  work  and  pro- 
viding for  one's  family — no  matter  how 
humble  the  calling.  I  hope  our  efforts 
prove  worthy  of  both  those  we  are  try- 
ing to  help  and  the  American  people 
who  have  asked  for  reform. 

I  hear  a  great  deal  these  days  about 
ending  welfare  as  we  know  it.  But  to 
this  Senator,  that  does  not  mean  end- 
ing our  responsibility  to  our  fellow 
man.  It  does  not  mean  just  cutting  off 
the  weifare  check,  and  then  cutting 
■  and  running  on  our  poor. 

Mr.  President,  our  responsibilities  do 
not  end  with  this  bill.  Quite  the  con- 


trary. As  we  ask  those  who  have  been 
in  welfare's  rut  to  become  bread- 
winners, it  is  our  responsibility  to  pro- 
vide them  with  a  living  wage  through 
an  increase  in  the  minimum  wage. 

Since  few  minimum-wage  jobs  offer 
it,  we  must  also  help  them  find  afford- 
able, available,  and  accessible  health 
care,  especially  for  their  children.  We 
must  assist  too  with  education  and  job 
training  to  help  them  get  and  hold  bet- 
ter jobs. 

Mr.  President,  one  final  observation. 
I  believe  that  this  will  be  the  sole  rec- 
onciliation bill  of  the  three  promised 
by  the  Republican  majority  to  make  it 
to  the  President's  desk. 

Their  grotesque  Medicare  ajid  Medic- 
aid bills  are  being  locked  up  in  the 
attic,  out  of  sight  of  the  electorate. 
The  tax  breaks  may,  however,  be  a  dif- 
ferent story.  We  hear  rumors  that,  if 
Bob  Dole's  numbers  plummet  any  fur- 
ther, we  may  see  some  tax  breaks 
shoot  up  to  the  front  of  the  legislative 
agenda.  I  am  deeply  concerned  that  the 
Republican  majority  may  try  to  use 
the  welfare  savings  we  achieve  today  to 
justify  their  tax  breaks.  Some  things 
never  change. 

Other  things  certainly  have  changed. 
Senator  Bob  Dole  once  scorned  supply- 
siders,  but  Candidate  Dole  is  now  a  fel- 
low traveler.  He  has  jettisoned  the 
haird,  dirty  work  of  cutting  spending, 
and  now  peddles  comforting  tales  about 
tax  cuts  that  pay  for  themselves. 

They  did  not  pay  for  themselves  in 
the  1980  to  1992  period,  and  they  will 
not  pay  for  themselves  between  now 
and  the  turn  of  the  century  and  there- 
after. 

These  policies  that  they  are  trjring  to 
invoke  once  again  evidently  broke  the 
bank  in  the  1980's.  We  will  repeat  this 
foolhardiness  again  under  the  new 
name  of  dynamic  scorekeeping  and 
supply-side  economics.  A  rosy  scenario 
is  a  rosy  scenario  by  any  name.  I  pray 
for  the  sake  of  our  children  and  grand- 
children that  the  Republican  majority 
reclaims  its  wits. 

The  bill  before  us  today  asks  those 
who  receive  a  helping  hand  to  take  re- 
sponsibility for  their  lives  and  to  find 
work.  I  will  vote  for  the  bill.  In  the 
same  vein,  I  ask  those  who  have  been 
entrusted  with  the  fiscal  responsibility 
of  the  Nation  not  to  fritter  it  away. 
Face  up  to  your  responsibilities.  Do 
not  pander.  Do  not  promise  what  can- 
not be  delivered.  Do  not  hide  behind 
economic  fairy  tales.  It  will  take  hard 
work  to  balance  the  budget.  It  is  high 
time  that  we  get  back  to  work  with  the 
rest  of  America  and  do  our  job  right. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  EXON.  Mr.  President,  one  further 
item  for  insertion  into  the  Record. 

The  President  yesterday  delivered  a 
statement  indicating  he  would  sign  the 


welfare  bill  when  it  is  presented  to 
him.  I  ask  unanimous  consent  that  a 
copy  of  that  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  WnrrE  House. 

July  31.  1996. 
Statement  by  the  Presidest 

The  PRESiDE>rr.  Good  afternoon.  When  I 
ran  for  President  four  years  ago.  I  pledged  co 
end  welfare  as  we  know  it.  I  have  worked 
very  hard  for  four  years  to  do  just  that. 
Today,  the  Congress  will  vote  on  legislation 
that  gives  us  a  chance  to  live  up  to  that 
promise — to  transform  a  broken  system  that 
traps  too  many  people  in  a  cycle  of  depend- 
ence to  one  that  emphasizes  work  and  inde- 
pendence: to  give  people  on  welfare  a  chance 
to  draw  as  paycheck,  not  a  welfirc  check. 

It  gives  us  a  better  chance  to  give  those  on 
welfare  what  we  want  for  all  families  in 
America,  the  opi»rtunlty  to  succeed  at  home 
and  at  work.  For  those  reasons  I  will  sign  it 
into  law.  The  legislation  is.  however,  fir 
from  perfect.  These  are  parts  of  it  that  are 
wrong,  and  I  will  address  those  parts  in  a 
moment. 

But,  on  balance,  this  bill  is  a  real  step  for- 
ward for  our  country,  our  values  and  for  peo- 
ple who  are  on  welfare.  For  15  years  I  have 
worked  on  this  problem,  as  governor  and  as 
a  President.  I've  spent  time  in  welfare  of- 
fices. I  have  talked  to  mothers  on  welfare 
who  desperately  want  the  chance  to  work 
and  support  their  families  independently.  A 
long  time  ago  I  concluded  that  the  current 
welfare  system  undermines  the  basic  values 
of  work,  responsibility  and  family,  trapping 
generation  after  generation  in  dependency 
and  hurting  the  very  people  It  was  designed 
to  help. 

Today  we  have  an  historic  opportunity  to 
make  welfare  what  it  was  meant  to  be— a 
second  chance,  not  a  way  of  life.  And  even 
though  the  bill  has  serious  flaws  that  are  un- 
related to  welfare  reform.  I  believe  we  have 
a  duty  to  seize  the  opportunity  it  gives  us  to 
end  welfare  as  we  know  it.  Over  the  past 
three  and  a  half  years  I  have  done  everything 
in  my  power  as  President  to  promote  work 
and  responsibility,  working  with  41  states  to 
give  them  68  welfare  reform  experiments.  We 
have  also  required  teen  mothers  to  stay  in 
school,  required  federal  employees  to  pay 
their  child  support,  cracked  down  on  people 
who  owe  child  support  and  crossed  state 
lines. 

As  a  result,  child  support  collections  are 
up  40  percent,  to  $11  bUllon,  and  there  are  1.3 
million  fewer  people  on  welfare  today  than 
there  were  when  I  took  office.  From  the  ouv 
set,  however,  I  have  also  worked  with  mem- 
bers of  both  parties  in  Congress  to  achieve  a 
national  welfare  reform  bill  that  will  make 
work  and  responsibility  the  law  of  the  land. 
I  made  my  principles  for  real  welfare  reform 
very  clear  from  the  beginning.  First  and 
foremost,  it  should  be  about  moving  people 
from  welfare  to  work.  It  should  impose  time 
limits  on  welfare.  It  should  give  people  the 
child  care  and  the  health  care  they  need  to 
move  from  welfare  to  work  without  hurting 
their  children.  It  should  crack  down  on  child 
support  enforcement  and  it  should  protect 
our  children. 

This  legislation  meets  these  principles.  It 
gives  us  a  chance  we  haven't  had  before — to 
break  the  cycle  of  dependency  that  has  ex- 
isted for  millions  and  millions  of  our  fellow 
citizens,  exiling  them  from  the  world  of  work 
that  gives  structure,  meaning,  and  digmlty  to 
most  of  our  lives. 
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Weve  come  a  long  way  In  this  debate.  It's 
Important  to  remember  that  not  so  very  long 
ago.  at  the  beginning  of  this  very  Congress, 
some  wanted  to  put  poor  children  In  orphan- 
ages and  take  away  all  help  for  mothers  sim- 
ply because  they  were  poor,  young  and  un- 
married. LASt  year  the  Republican  majority 
In  Congress  sent  me  legislation  that  had  Its 
priorities  backward.  It  wa?  soft  on  work  and 
tough  on  children.  It  failed  to  provide  child 
care  and  health  care.  It  Imposed  deep  and  un- 
acceptable cuts  In  school  lunches,  child  wel- 
fare and  help  for  disabled  children.  The  bill 
came  to  me  twice  and  I  vetoed  it  twice. 

The  bipartisan  legislation  before  the  Con- 
gress today  is  significantly  better  than  the 
bills  I  vetoed.  Many  of  the  worst  elements  1 
objected  to  ase  out  of  It.  And  many  of  the 
improvements  I  asked  for  are  Included.  First, 
the  new  bill  Is  strong  on  work.  It  provides  S4 
billion  more  for  child  care  so  that  mothers 
can  move  from  welfare  to  work,  and  protects 
their  children  by  maintaining  health  and 
safety  standards  for  day  care.  These  things 
are  very  important.  You  cannot  ask  some- 
body on  welfare  to  go  to  work  If  they're 
going  to  neglect  their  children  in  doing  it. 

It  gives  states  powerful  performance  incen- 
tives to  place  people  in  Jobs.  It  requires 
states  to  hold  up  their  end  of  the  bargain  by 
maintain  their  own  spending  on  welfare.  And 
it  gives  states  the  capacity  to  create  Jobs  by 
taking  money  now  used  for  welfare  checks 
and  giving  it  to  employers  as  Income  sub- 
sidles  as  an  Incentive  to  hire  people,  or  being 
used  to  create  community  service  Jobs. 

Second,  this  new  bill  Is  better  for  children 
than  the  two  I  vetoed.  It  keeps  the  national 
nutritional  safety  net  intact  by  eliminating 
the  food  stamp  cap  and  the  optional  block 
grant.  It  drops  the  deep  cuts  and  devastating 
changes  in  school  lunch,  child  welfare  and 
help  for  disabled  children.  It  allow  states  to 
use  federal  money  to  provide  vouchers  for 
children  whose  parents  can't  And  work  after 
the  time  limits  expire.  And  it  preserves  the 
national  guarantee  of  health  care  for  poor 
children,  the  disabled,  pregnant  women,  the 
elderly  and  people  on  welfare. 

Just  as  Important,  this  bill  continues  to 
Include  the  child  support  enforcement  meas- 
ures I  proposed  two  years  ago.  the  most 
sweeping  crackdown  on  deadbeat  parents  in 
history.  If  every  parent  paid  the  child  sup- 
port they  should,  we  could  move  800.000 
women  and  children  off  welfare  Immediately. 
With  this  bill  we  say  to  parents.  If  you  don't 
pay  the  child  support  you  owe,  we  will  gar- 
nish your  wages,  take  away  your  drivers  li- 
cense, track  you  across  state  lines  and.  as 
necessary,  make  you  work  off  what  you  owe. 
It  is  a  very  Important  advance  that  could 
only  be  achieved  In  legislation.  I  did  not 
have  the  executive  authority  to  do  this  with- 
out a  bill. 

So  I  will  sign  this  bin.  First  and  foremost 
because  the  current  system  is  broken.  Sec- 
ond, because  Congress  has  made  many  of  the 
changes  1  sought.  And,  third,  because  even 
though  serious  i)roblems  remain  in  the  non- 
welfare  reform  provisions  of  the  bill,  this  Is 
the  best  chance  we  will  have  for  a  long,  long 
time  to  complete  the  work  of  ending  welfare 
as  we  know  it  by  moving  people  from  welfare 
to  work,  demanding  responsibility  and  doing 
better  by  children. 

However.  I  want  to  be  very  clear.  Some 
parts  of  this  bill  still  go  too  far.  And  I  am  de- 
termined to  see  that  those  areas  are  cor- 
rected. First,  I  am  concerned  that  although 
we  have  made  great  strides  to  maintain  the 
national  nutritional  safety  net,  this  bill  still 
cuts  deeper  than  It  should  In  nutritional  as- 
sistance, mostly  for  working  families  with 


children.  In  the  budget  talks,  we  reached  a 
tentative  agreement  on  S2I  billion  In  food 
stamp  savings  over  the  next  several  years. 
They  are  included  in  this  bill. 

However,  the  congressional  majority  in- 
sisted on  another  cut  we  did  not  agree  to.  re- 
pealing a  reform  adopted  four  years  ago  in 
Congress,  which  was  to  go  into  effect  next 
year.  Its  called  the  Excess  Shelter  Reduc- 
tion, which  helps  some  of  our  hardest  pressed 
working  families.  Finally,  we  were  going  to 
treat  working  families  with  children  the 
same  way  we  treat  senior  citlsens  who  draw 
food  stamps  today.  Now.  blocking  this 
change,  I  believe— I  know— will  make  it 
harder  for  some  of  our  hardest  pressed  work- 
ing families  with  children.  This  provision  is 
a  mistake,  and  I  will  work  to  correct  It. 

Second.  I  am  deeply  disappointed  that  the 
congressional  leadership  Insisted  on  attach- 
ing to  this  extraordinarily  important  bill  a 
provision  that  will  huix  legal  immigrants  in 
America,  people  who  work  hard  for  their 
families,  pay  taxes,  serve  In  our  military. 
This  provision  has  nothing  to  do  with  wel- 
fare reform.  It  is  simply  a  budget-saving 
measure,  and  It  is  not  right. 

These  immigrant  families  with  children 
who  fall  on  hard  times  through  no  fault  of 
their  own— for  example  because  they  face  the 
same  risks  the  rest  of  us  do  from  accidents, 
from  criminal  assaults,  from  serious  ill- 
nesses—they should  be  eligible  for  medical 
and  other  help  when  they  need  it.  The  Re- 
publican majority  could  never  have  passed 
such  a  provision  standing  alone.  You  see 
that  m  the  debate  In  the  immigration  bill, 
for  example,  over  the  Gallegly  amendment 
and  the  Question  of  education  of  undocu- 
mented and  illegal  Immigrant  children. 

This  provision  will  cause  great  stress  for 
states,  for  localities,  for  medical  facilities 
that  have  to  serve  large  numbers  of  legal  im- 
migrants. It  is  Just  wrong  to  say  to  people, 
well  let  you  work  here,  you're  helping  our 
country,  you'll  pay  taxes,  you  serve  in  our 
military,  you  may  get  killed  defending 
America— but  If  somebody  mugs  you  on  a 
street  corner  or  you  get  cancer  or  you  get  hit 
by  a  car  or  the  same  thing  happens  to  your 
children,  we're  not  going  to  give  you  assist- 
ance any  more.  I  am  convinced  this  would 
never  have  passed  alone  and  1  am  convinced 
when  we  send  legislation  to  Congress  to  cor- 
rect It,  It  will  be  corrected. 

In  the  meantime,  let  me  also  say  that  I  In- 
tend to  take  further  executive  action  direct- 
ing the  INS  to  continue  to  work  to  remove 
the  bureaucratic  roadblocks  to  citizenship  to 
all  eligible,  legal  Immigrants.  I  will  do  ev- 
erything In  my  power.  In  other  words,  to 
make  sure  that  this  bill  lifts  people  up  and 
does  not  become  an  excuse  for  anyone  to 
turn  their  backs  on  this  problem  or  on  peo- 
ple who  are  generally  In  need  through  no 
fault  of  their  own.  This  bill  must  also  not  let 
anyone  off  the  hook.  The  states  asked  for 
this  responsibility,  now  they  have  to  shoul- 
der It  and  not  run  away  from  It.  We  have  to 
make  sure  that  In  the  coming  years  reform 
and  change  actually  result  In  moving  people 
from  welfare  to  work. 

The  business  community  must  provide 
greater  private  sector  Jobs  that  people  on 
welfare  need  to  build  good  lives  and  strong 
families.  I  challenge  every  state  to  adopt  the 
reforms  that  Wisconsin.  Oregon,  Missouri 
and  other  states  are  proposing  to  do,  to  take 
the  money  that  used  to  be  available  for  wel- 
fare checks  and  offer  It  to  the  private  sector 
as  wage  subsidies  to  begin  to  hire  these  peo- 
ple, to  give  them  a  chance  to  build  their 
families  and  build  their  lives,  a;".  of  us  have 
to  rise  to  this  challenge  and  se»  that— this 


reform  not  as  a  chance  to  demonlze  or  de- 
mean anyone,  but  Instead  as  an  opportunity 
to  bring  everyone  fully  Into  the  mainstream 
of  American  life,  to  give  them  a  chance  to 
share  In  the  prosperity  and  the  promise  that 
most  of  our  people  are  enjoying  today. 

And  we  here  In  Washington  must  continue 
to  do  everything  in  our  power  to  reward 
work  and  to  expand  opportunity  for  all  peo- 
ple. The  Earned  Income  Tax  Credit  which  we 
expanded  In  1993  dramatically.  Is  now  re- 
warding the  work  of  15  million  working  fami- 
lies. I  am  pleased  that  congressional  efforts 
to  gut  this  tax  cut  for  the  hardest  pressed 
working  people  have  been  blocked.  This  leg- 
islation preserves  the  ETTC  and  its  benefits 
for  working  families.  Now  we  must  Increase 
the  minimum  wage,  which  also  will  benefit 
millions  of  working  people  with  fainllles  and 
help  them  to  offset  the  impact  of  some  of  the 
nutritional  cuts  in  this  bill. 

Through  these  efforts,  we  all  have  to  rec- 
ognize, as  I  said  In  1992.  the  best  anti-poverty 
program  is  still  a  Job.  I  want  to  congratulate 
the  members  of  Congress  In  both  parties  who 
worked  together  on  this  welfare  reform  leg- 
islation. 1  want  to  challenge  them  to  put  pol- 
itics aside  and  continue  to  work  together  to 
meet  our  other  challenges  and  to  correct  the 
problems  that  are  still  there  with  this  legis- 
lation. I  am  convinced  that  it  does  present 
an  historic  opportunity  to  finish  the  work  of 
ending  welfare  as  we  know  it.  and  that  Is 
why  I  have  decided  to  sign  It. 

Q.  Mr.  President,  some  civil  rights  groups 
and  children's  advocacy  groups  still  say  that 
they  believe  that  this  Is  going  to  hurt  chil- 
dren. I  wonder  what  your  response  is  to  that. 
And,  also.  It  took  you  a  little  while  to  decide 
whether  you  would  go  along  with  this  bill  or 
not.  Can  you  give  us  some  sense  of  what  you 
and  your  advisers  kind  of  talked  about  and 
the  mood  In  the  White  House  over  this? 

The  PRESIDENT.  Sure.  Well,  first  of  all.  the 
conference  was  not  completed  until  late  last 
evening,  and  there  were  changes  being  made 
In  the  bill  right  up  to  the  very  end.  So  when 
I  went  to  bed  last  night.  I  didn't  know  what 
the  bill  said.  And  this  was  supposed  to  be  a 
day  off  for  me,  and  when  I  got  up  and  I  real- 
ized that  the  conference  had  completed  Its 
work  late  last  night  and  that  the  bill  was 
scheduled  for  a  vote  late  this  afternoon, 
after  I  did  a  little  work  around  the  house 
this  morning.  I  came  in  and  we  went  to  work 
I  think  about  11:00. 

And  we  simply— we  got  everybody  In  who 
had  an  interest  In  this  and  we  went  through 
every  provision  of  the  bill,  line  by  line,  so 
that  I  made  sure  that  1  understood  exactly 
what  had  come  out  of  the  conference.  And 
then  I  gave  everybody  In  the  administration 
who  has  there  a  chance  to  voice  their  opin- 
ion on  It  and  to  explore  what  their  views 
were  and  what  our  options  were.  And  as  soon 
as  we  finished  the  meeting.  I  went  In  and  had 
a  brief  talk  with  the  Vice  President  and  with 
Mr.  Panetta.  and  I  told  them  that  I  had  de- 
cided that,  on  balance.  1  should  sign  the  bill. 
And  then  we  called  this  press  conference. 
Q.  And  what  about  the  civil  rights  groups— 
The  President.  I  would  say  t->  them  that 
there  are  some  groups  who  b  oally  have 
never  agreed  with  me  on  th' 
agreed  that  we  should  do  any 
the  states  much  -reater  flexlbi 
ay  with  the 


who  never 
ag  to  give 
on  this  If 
vldual  en- 
nd  that  Is 
n  to  most 


It  meant  doing  a 

tltlement  to  the  jrelfare  check 

still.  I  think,  th  central  objec 
of  the  groups. 

My  view  about  hat  Is  that  fc       very  long 

time  It's  hard  to  vy  that  we've         anything 

that  approaches  a  uniform   A      C   system 

when  the  beneflr  range  Crom  a      v  of  $187  a 


August  1,  1996 


CONGRESSIONAL  RECORD— SENATE 


20935 


month  to  a  high  of  $655  a  month  for  a  family 
of  three  or  four.  And  I  think  that  the  system 
we  have  is  not  working.  It  works  for  half  the 
people  who  Just  use  It  for  a  little  while  and 
get  off.  It  will  continue  to  work  for  them.  I 
think  the  states  will  continue  to  provide  for 
them. 

For  the  other  half  of  the  people  who  are 
trapped  on  It.  It  Is  not  working.  And  I  be- 
lieve that  the  child  support  provisions  here, 
the  child  care  provisions  here,  the  protection 
of  the  medical  benents— indeed,  the  expan- 
sion of  the  medical  guarantee  now  from  1998 
to  2002.  mean  that  on  balance  these  families 
will  be  better  off.  I  think  the  problems  In 
this  bill  are  In  the  non-welfare  reform  provi- 
sions. In  the  nutritional  provisions  that  I 
mentioned  and  especially  In  the  legal  Immi- 
grant provisions  that  I  mentioned. 

Q.  Mr.  President,  It  seems  likely  there  will 
be  a  kind  of  political  contest  to  see  who  gets 
the  credit  or  the  blame  on  this  measure.  Sen- 
ator Dole  Is  out  with  a  statement  calling- 
saying  that  you've  been  brought  along  to 
sign  his  bill.  Are  you  concerned  at  all  that 
you  will  be  seen  as  having  been  kind  of 
dragged  into  going  along  with  something 
that  you  oi^glnally  promised  to  do  and  that 
this  will  look  like  you  signing  onto  a  Repub- 
lican Initiative? 

The  PRESIDENT.  No.  Flrst  of  all,  because  1 
don't — you  know,  if  we're  doing  the  right 
thing  there  will  be  enough  credit  to  go 
around.  And  If  we're  doing  the  wrong  thing 
there  will  be  enough  blame  to  go  around.  I'm 
not  worried  about  that.  I've  always  wanted 
to  work  with  Senator  Dole  and  others.  And 
before  he  left  the  Senate,  I  asked  him  not  to 
leave  the  budget  negotiations.  So  I'm  not 
worried  about  that. 

But  that's  a  pretty  hard  case  to  make, 
since  I  vetoed  their  previous  bills  twice  and 
since  while  they  were  talking  about  It  we 
were  doing  It.  It's  now  generally  accepted  by 
everybody  who  has  looked  at  the  evidence 
that  we  effected  what  the  New  York  Times 
called  a  quiet  revolution  in  welfare.  There 
are  1.3  million  fewer  people  on  welfare  today 
than  there  were  when  I  took  office. 

But  there  are  limits  to  what  we  can  do 
with  these  waivers.  We  couldn't  get  the  child 
support  enforcement.  We  couldn't  get  the 
extra  child  care.  Those  are  two  things  that 
we  had  to  have  legislation  to  do.  And  the 
third  thing  is  we  needed  to  put  all  the  states 
in  a  position  where  they  had  to  move  right 
now  to  try  to  create  more  Jobs.  So  far— I 
know  that  we  had  Wisconsin  and  earlier,  Or- 
egon, and  I  believe  Missouri.  And  1  think 
those  are  the  only  three  states,  for  example, 
that  had  taken  up  the  challenge  that  I  gave 
to  the  governors  in  Vermont  a  couple  of 
years  ago  to  start  taking  the  welfare  pay- 
ments and  use  It  for  wage  subsidies  to  the 
private  sector  to  actually  create  Jobs.  You 
can't  tell  people  to  go  to  work  if  there  is  no 
Job  out  there. 

So  now  they  all  have  the  power  and  they 
have  financial  Incentives  to  create  Jobs,  plus 
we've  got  the  child  care  locked  In  and  the 
medical  care  locked  in  and  the  child  support 
enforcement  locked  in.  None  of  this  could 
have  happened  without  legislation.  That's 
why  I  thought  this  legislation  was  Impor- 
tant. 

Q.  Mr.  President,  some  of  the  critics  of  this 
bin  say  that  the  flaws  will  be  very  hard  to 
fix  because  that  will  Involve  adding  to  the 
budget  and  in  the  current  political  climate 
adding  the  expenditures  Is  poi;tically  impos- 
sible. How  wou'.d  you  respond  to  that? 

The  PRESIDENT.  Well,  it  Just  depends  on 
what  your  priorities  are.  For  one  thing.  It 
will  .be  somewhat  easier  to  balance  the  budg- 


et now  In  the  time  period  because  the  deficit 
this  year  Is  $23  billion  less  than  it  was  the 
last  time  we  did  our  budget  calculations.  So 
we've  lowered  that  base  $23  billion  this  year. 
Now.  in  the  out  years  it  still  come  up.  but 
there's  some  savings  there  that  we  could 
turn  around  and  put  back  into  this. 

Next,  if  you  look  at — my  budget  corrects  it 
right  now.  I  had  $42  billion  in  savings,  this 
bill  has  about  $57  billion  in  savings.  You 
could  correct  all  these  problems  that  I  men- 
tioned with  money  to  spare  in  the  gap  there. 
So  when  we  get  down  to  the  budget  negotia- 
tions either  at  the  end  of  this  year  or  at  the 
beginning  of  next  year.  I  think  the  American 
people  will  say  we  can  stand  marginally 
smaller  tax  cuts,  for  example,  or  cut  some- 
where else  to  cure  this  problem  of  immi- 
grants and  children,  to  cure  the  nutritional 
problems.  We're  not  talking  about  vast 
amounts  of  money  over  a  six  year  period.  It's 
not  a  big  budget  number  and  I  think  It  can 
easily  be  fixed  given  where  we  are  in  the 
budget  negotiations. 

Q.  The  last  couple  days  in  these  meetings 
among  your  staff  and  this  morning,  would 
you  say  there  was  no  disagreement  among 
people  m  the  administration  about  what  you 
should  do?  Some  disagreement?  A  lot  of  dis- 
agreement? 

The  PRESIDENT.  No,  I  would  say  that  there 
was— first  of  all.  I  have  rarely  been  as  im- 
pressed with  the  people  who  work  in  this  ad- 
ministration on  any  issue  as  I  have  been  on 
this.  There  was  significant  disagreement 
among  my  advisers  about  whether  this  bill 
should  be  signed  or  vetoed,  but  100  percent  of 
them  recognized  the  power  of  the  arguments 
on  the  other  side.  It  was  a  very  moving 
thing.  Today  the  conversation  was  almost 
100  percent  about  the  merits  of  the  bill  and 
not  the  political  implications  of  It.  Because 
I  think  those  things  are  very  hard  to  cal- 
culate anyway.  I  think  they're  virtually  im- 
possible. 

I  have  tried  to  thank  all  of  them  person- 
ally, including  those  who  are  here  In  the 
room  and  those  who  are  not  here,  because 
they  did  have  differences  of  opinion  about 
whether  we  should  sign  or  veto,  but  each  side 
recognized  the  power  of  the  arguments  on 
the  other  side.  And  100  percent  of  them.  Just 
like  100  percent  of  the  Congress,  recognized 
that  we  needed  to  change  fundamentally  the 
framework  within  which  welfare  operates  in 
this  country.  The  only  question  was  whether 
the  problems  in  the  non-welfare  reform  pro- 
visions were  so  great  that  they  would  Justify 
a  veto  and  giving  up  what  might  be  what  I'm 
convinced  is  our  last  best  chance  to  fun- 
damentally change  the  system. 

Q.  Mr.  President,  even  in  spite  of  all  the 
details  of  this,  you  as  a  Democrat  are  actu- 
ally helping  to  dismantle  something  that 
was  put  in  place  by  Democrats  60  years  ago. 
Did  that  give  you  pause,  that  overarching 
question? 

The  PRESIDENT.  No.  No.  because  it  was  put 
in  place  60  years  ago  when  the  poverty  popu- 
lation of  America  was  fundamentally  dif- 
ferent than  It  is  now.  As  Senator  Moynihan— 
you  know.  Senator  Moynihan  strongly  dis- 
agrees with  me  on  this — but  as  he  has  point- 
ed out  repeatedly,  when  welfare  was  created 
the  typical  welfare  recipient  was  a  miner's 
widow  with  no  education,  small  children. 
husband  dies  in  the  mine,  no  expectation 
that  there  was  a  Job  for  the  widow  to  do  or 
that  she  ever  could  do  it.  very  few  out-of- 
wedlock  pregnancies  and  births.  The  whole 
dynamics  were  different  then. 

So  I  have  always  thought  that  the  Demo- 
cratic party  should  be  on  the  side  of  creating 
opportunity    and    promoting   empowerment 


and  responsibility  for  people,  and  a  system 
that  was  in  place  60  years  ago  that  worked 
for  the  poverty  population  then  is  not  the 
one  we  need  now.  But  that's  why  I  have 
worked  so  hard  too  to  veto  previous  bills. 
That  does  not  mean  I  think  we  can  walk 
away  from  the  guarantee  that  our  party  gave 
on  Medicaid,  the  guarantee  our  party  gave 
on  nutrition,  the  guarantee  our  party  gave  in 
school  lunches,  because  that  has  not 
changed.  But  the  nature  of  the  poverty  popu- 
lation is  so  different  now  that  I  am  con- 
vinced we  have  got  to  be  willing  to  experi- 
ment, to  try  to  work  to  find  ways  to  break 
the  cycle  of  dependency  that  keeps  dragging 
folks  down. 

And  1  think  the  states  are  going  to  find  out 
pretty  quickly  that  they're  going  to  have  to 
be  willing  to  invest  something  In  these  peo- 
ple to  make  sure  that  they  can  go  to  work  in 
the  ways  that  I  suggested. 
Yes.  one  last  question. 
Q.  Mr.  President,  you  have  mentioned  Sen- 
ator Moynihan.  Have  you  spoken  to  him  or 
other  congressional  leaders,  especially  con- 
gressional Democrats?  And  what  was  the 
conversation  and  reaction  to  your  indica- 
tion? 

The  President.  Well.  I  talked  to  him  as  re- 
cently, I  think,  as  about  a  week  ago.  When 
we  went  up  to  meet  with  the  TWA  families. 
we  talked  about  it  again.  And.  you  know.  I 
have  an  enormous  amount  of  respect  for  him. 
And  he  has  been  a  powerful  and  cogent  critic 
of  this  whole  move.  I'll  Just  have  to  hope 
that  in  this  one  case  I'm  right  and  he's 
wrong — because  I  have  an  enormous  regard 
for  him.  And  I've  spoken  to  a  number  of 
other  Democrats,  and  some  think  I'm  right 
and  some  don't. 

This  is  a  case  where,  you  know,  I  have  been 
working  with  this  Issue  for  such  a  long 
time— a  long  time  before  It  became — to  go 
back  to  Mr.  Hume's  question— a  long  time 
before  It  became  a  cause  celeb  in  Washington 
or  anyone  tried  to  make  It  a  partisan  politi- 
cal issue.  It  wasn't  much  of  a  political  hot 
potato  when  I  first  started  working  on  it.  I 
Just  was  concerned  that  the  system  didn't 
seem  to  be  working.  And  I  was  most  con- 
cerned about  those  who  were  trapped  on  It 
and  their  children  and  the  prospect  that 
their  children  would  be  trapped  on  it. 

I  think  we  all  have  to  admit  here— we  all 
need  a  certain  level  of  humility  today.  We 
are  trying  to  continue  a  process  that  I've 
been  pushing  for  three  and  a  half  years. 
We're  trying  to  get  the  legal  changes  we 
need  in  federal  law  that  will  work  to  move 
these  folks  to  a  position  of  Independence 
where  they  <-^'^  support  their  children  and 
their  lives  as  workers  and  in  families  will  be 
stronger. 

But  if  this  were  an  easy  question,  we 
wouldn't  have  had  the  two  and  a  half  hour 
discussion  with  my  advisers  today  and  we'd 
all  have  a  lot  more  answers  than  we  do.  But 
I'm  convinced  that  we're  moving  in  the  right 
direction.  I'm  convinced  It's  an  opportunity 
we  should  seize.  I'm  convinced  that  we  have 
to  change  the  two  problems  in  this  bill  that 
are  not  related  to  welfare  reform,  that  were 
Just  sort  of  put  under  the  big  shade  of  the 
tree  here,  that  are  part  of  this  budget  strat- 
egy with  which  I  disagree.  And  I'm  convinced 
when  we  bring  those  things  out  into  the  light 
of  day  we  will  be  able  to  do  it.  And  I  think 
some  Republicans  will  agree  with  us  and 
we'll  be  able  to  get  what  we  need  to  do  to 
change  it. 
Thank  you. 

The  Press.  Thank  you. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 
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Mr.  DOMENICI.  I  understand  Senator 
Specter  is  next,  and  I  might  ask,  will 
the  Senator  yield  me  1  minute  without 
losing  his  right? 
Mr.  SPECTER.  I  do. 
Mr.  DOMENICI.  Mr.  President,  if  I 
was  representing  President  Clinton,  as 
my  good  friend  from  Nebraska  has,  I 
would  be  trying  to  divert  attention  to 
what  Senator  Dole  might  do.  I  would 
be  diverting  attention  away  from  Sen- 
ator Dole  who  might  cut  taxes  for  the 
American  people  because,  speaking  of  a 
dismal  record,  the  President  seeks  to 
hide  behind  a  statistic  that  says  we 
have  had  great  economic  growth.  But 
the  big  fairy  tale,  to  borrow  a  word 
from  my  friend  from  Nebraska,  is  that 
we  have  had  the  second  lowest  produc- 
tivity growth  in  50  years:  real-wage 
growth  is  the  lowest  in  32  years;  stag- 
nant family  incomes  like  we  have 
never  seen;  tax  burdens  have  risen 
sharply,  almost  1  whole  percent  more 
of  tax  burden  on  the  American  people. 
That  is  why  they  do  not  think  we  are 
doing  very  well.  That  is  why  they  say: 
What  is  happening  to  our  salaries  and 
our  wages? 

Now,  having  said  that,  clearly  if  I 
had  that  record,  I  would  be  worried  and 
trying  to  set  up  a  smokescreen  as  to 
what  Bob  Dole  might  do  when  they  do 
not  even  have  the  slightest  idea  what 
Bob  Dole  is  going  to  do:  he  has  not  told 
anyone.  We  anxiously  await  a  plan 
which  will  dramatically  improve  these 
kinds  of  economic  facts.  That  is  what 
we  hope  for. 

I  thank  the  Senator  for  yielding  time 
to  me. 
Mr.  SPECTER  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Who 
srlelds  time  to  the  Senator  from  Penn- 
sylvania? 

Mr.  DOMENICI.  I  have  already  yield- 
ed to  him  in  sequence.  I  stated  it,  but 
I  did  not  state  how  much  time. 

Mr.  SPECTER.  I  may  be  able  to  do  it 
in  less  than  the  20  minutes  I  request.  I 
will  try  to. 

Mr.  DOMENICI.  I  hope  the  Senator 
will  try.  The  Senator  is  yielded  up  to  20 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  welfare  reform  bill  with  sub- 
stantial reservations.  I  support  the 
welfare  reform  bill  because  I  think  it  is 
our  best  chance  to  break  a  pattern 
which  has  existed  for  decades  where 
people  rely  upon  welfare  and  find  them- 
selves dependent  upon  welfare  and  have 
no  way  to  break  out  of  the  welfare 
cycle,  the  welfare  chain  to  find  jobs.  I 
believe  this  legislation,  while  far  from 
perfect— it  does  not  contain  many 
amendments  that  I  voted  for — is  the 
best  chance  to  do  it  at  this  time. 

This  legislation  has  advanced  to  this 
stage  with  substantial  bipartisan  sup- 
port: 23  of  46  Democrats  voted  for  this 
bill.  The  President  of  the  United  States 
has  stated  his  intention  to  sign  the  bill 


when  it  reaches  his  desk  if  the  con- 
ference report  is  passed.  It  seems  to  be 
a  very  high  probability. 

One  of  my  colleagues  on  the  Repub- 
lican side  has  voted  against  the  bill  be- 
cause it  is  not  tough  enough,  not 
strong  enough  in  limiting  welfare  bene- 
fits. Those  are  some  of  the  indicators 
that  this  bill  perhaps  is.  if  not  bal- 
anced, about  as  good  a  job  as  we  could 
do  given  the  problems  of  our  society 
and  given  the  problems  of  a  campaign 
year. 

I  think  it  does  not  advance  our  cause 
at  all  to  talk  about  Bob  Dole  and  Willy 
Loman  or  to  talk  about  a  Republican 
majority  coming  to  its  wits,  but,  in- 
stead, to  try  in  a  bipartisan  way  to 
fashion  welfare  reform  which  will  serve 
the  American  people,  which  will  help 
take  those  on  welfare  off  welfare,  be- 
cause I  think  it  is  certainly  true  that 
people  on  welfare  would  much  rather 
have  a  job  and  not  be  on  welfare,  and 
to  try  to  take  away  the  burden  of  this 
entitlement  on  our  society. 

The  issue  of  welfare  reform  is  some- 
thing which  this  Senator  has  been  con- 
cerned about  for  a  long  time.  In  the 
99th  Congress,  I  cosponsored  S.  2578  and 
S.  2579  with  Senator  MOYNIHAN,  those 
bills  being  directed  toward  improving 
the  welfare  system.  In  the  100th  Con- 
gress, I  introduced  similar  legislation 
on  a  bipartisan  basis  with  Senator 
DODD,  and  then  worked  closely  with 
Senator  Moynihan  on  the  legislation 
that  first  became  comprehensive  wel- 
fare reform  on  the  1988  Family  Welfare 
Reform  Act,  which  was  signed  by  Presi- 
dent Reagan. 

This  year,  after  welfare  reform  had 
faded  from  the  picture,  after  the  Presi- 
dent's vetoes.  I  joined  my  colleague 
from  Delaware.  Senator  Biden,  on  June 
12  in  introducing  bipartisan  legislation 
captioned  S.  1867.  which  was  an  iden- 
tical bill  to  a  bipartisan  bill  introduced 
by  Congressman  Castle  and  Congress- 
man Tanner  in  the  House. 

The  Biden-Specter  bill  was  not  suc- 
cessful, nor  was  the  Chafee-Breaux  pro- 
posal successful,  both  of  which  would 
have  eased  the  problems  for  children 
and  eased  the  problems  for  inmiigrants. 
and  I  think  made  for  a  more  orderly 
transition  on  welfare  reform. 

I  regret  very  much  that  Senator 
Breaux's  amendment  did  not  imiss. 
Senator  Breaux's  amendment  being  di- 
rected to  provide  vouchers  for  children 
beyond  the  5  years.  Senator  Ford's 
amendment  did  not  pass.  It  was  a  nar- 
row vote.  I  supported  it.  It  would  have 
provided  noncash  benefits  after  5  years. 
We  have  crafted  a  bill  here  which 
takes  out  a  good  bit  of  the  inflexibility 
which  was  presented  in  the  legislation 
by  the  House  of  Representatives  and 
comes  somewhat  close  to  the  bill  which 
passed  the  Senate  last  year  by  a  lop- 
sided vote  of  87  to  12. 

Mr.  President,  this  bill  does  provide 
an  opportunity  for  those  who  are  on 
welfare  to  take  a  job  which  they  would 


have  never  taken  before  because  there 
are  many  jobs  which  pay  less  than 
their  welfare  benefits.  Why  would 
someone  take  a  job  which  pays  less 
than  their  welfare  benefits?  They  stay 
on  welfare. 

This  legrislation,  going  to  a  core 
issue,  will  provide  an  opportunity  for 
someone  to  take  a  job  which  pays  less 
than  welfare,  which  that  individual 
would  not  now  take  since  welfare  pays 
more,  because  there  will  be  flexibility 
to  add  a  supplement,  so  that  there  will 
be  a  supplement  from  welfare  funds, 
which  means  the  welfare  payment  is 
less  and  the  individual  will  be  getting 
more  with  his  lower  wage  in  the  pri- 
vate sector  and  the  welfare  supple- 
ment, and  will  have  the  benefit  of  Med- 
icaid where  the  employer  does  not  i>a.y 
health  benefits.  So  there  is  an  oppor- 
tunity to  move  from  the  welfare  roll  to 
the  payroll. 

This  legislation  provides  that  able- 
bodied  individuals  will  be  limited  as  to 
how  long  they  can  be  on  welfare,  re- 
ceiving 2  years  of  assistance  if  they  are 
not  working:  lifetime  benefits  are  lim- 
ited to  a  maximum  of  5  years,  but  the 
States  do  have  flexibility  to  provide  a 
hardship  exemption  up  to  20  percent  of 
the  State's  caseload  if  those  require- 
ments are  not  met.  This,  I  think,  is  re- 
alistically calculated  to  encourage 
able-bodied  men  to  work. 

With  respect  to  finding  jobs,  there  is 
job  training  provided  and  flexibility  to 
the  States,  and  the  States  are  given 
substantial  incentive  to  take  individ- 
uals off  the  welfare  rolls. 

This  legislation  also  moves  to  a  core 
problem  of  teenage  mothers  who  are  on 
welfare  with  the  requirement  that  they 
live  at  home  unless  there  is  some  show- 
ing that  there  is  brutality  at  home  or 
something  which  is  incompatible  with 
living  at  home.  But  the  teenage  moth- 
ers are  required  to  live  at  home.  They 
are  required  either  to  be  in  school  or 
on  jobs  or  in  job  training,  and  there  is 
a  very  substantial  amount  of  funding 
in  this  bill  for  child  care  so  that  moth- 
ers can  realistically  do  that. 

There  are  some  provisions  in  this  leg- 
islation which  I  think  should  have  been 
corrected.  I  think  the  amendments  of- 
fered to  leave  noncitizens  on  the  wel- 
fare rolls  and  apply  the  limitations 
only  to  the  future  would  have  been 
more  sensible  so  people  who  come  into 
the  United  States  would  have  notice 
that  they  are  not  going  to  have  the 
benefits.  I  think  the  moratorium  which 
was  suggested  on  Medicaid  benefits 
would  have  been  sensib  i. 

This  bill  provides  fo  tough  enforce- 
ment measures  for  c  d  support,  so 
parents  have  an  oblig  on  to  support 
their  children. 

When  y-iu  take  a  loc  -t  this  legisla- 
tion in  it  totality,  it  a  step  in  the 
ri?ht  dire  tion.  It  has  n  crafted  in  a 
contentic  s  political  :  r  where  there 
are  deep  •  alitical  divii  is  in  the  Con- 
gress, so     lere  is  a  sut       ntial  block  of 
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Democratic  support— 23  Democrat  Sen- 
ators having  voted  for  it;  an  equal 
number  on  the  other  side.  The  Presi- 
dent, a  Democrat,  has  stated  his  inten- 
tion to  sign  the  conference  report. 
There  is  very  substantial  support  on 
the  Republican  side,  with  one  Repub- 
lican Senator  having  voted  against  it 
because  it  gives  too  much  to  welfare 
recipients.  But  there  is  a  real  need  to 
move  ahead,  to  try  to  give  people  an 
opportunity  to  have  jobs. 

During  my  tenure  as  district  attor- 
ney of  Philadelphia,  I  saw  many  people 
in  that  big  city  trapped  in  the  welfare 
cycle.  I  think,  when  they  have  an  op- 
I)ortunity  to  take  a  job  which  is  a  low- 
paying  job,  they  are  not  going  to  take 
it  today  if  they  lose  medical  benefits 
under  Medicaid  and  they  get  less  on 
the  low-paying  job  than  they  have  on 
welfare.  But.  when  you  have  flexibility 
with  the  States — and  there  are  many 
examples  where  the  States  have  moved 
ahead  on  a  flexible  system,  Wisconsin, 
illustratively.  Michigan,  illustratively, 
and  other  States.  Governor  Thompson 
is  ending  welfare,  not  just  talking 
about  it  but  ending  welfare  in  1997— 
this  welfare  bill  goes  a  substantial  dis- 
tance. 

I  know  it  is  going  to  result  in  some 
holes  in  the  safety  net.  But  we  will 
have  an  opportunity  to  revisit  those 
issues.  But  taken  as  a  whole,  my  view 
is  it  is  a  significant  step  forward,  and 
that  is  why  I  am  supporting  it. 

I  yield  the  remainder  of  my  time  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
jrields  time  to  the  Senator  from  Illi- 
nois? The  Senator  from  Illinois  is  rec- 
ognized. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  understand  the  Senator  from 
Nebraska  is  not  on  the  floor  as  yet. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  yield  herself  time. 
Ms.  MOSELEY-BRAUN.  I  will  do  so. 
Mr.  EXON.  Will  the  Senator  yield  for 
a  question? 

Ms.  MOSELEY-BRAUN.  I  yield  to  the 
Senator  from  Nebraska  for  a  question. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  thank  my 
colleague  for  yielding.  Before  she 
starts  in  on  her  speech,  which  I  assume 
is  on  her  objection  to  the  welfare  bill, 
but  she  may  be  talking  about  econom- 
ics because  she  has  been  very  much  in- 
volved in  things  that  we  need  to  do  to 
shape  up  America.  I  want  to  ask  her  a 
question.  Did  the  Senator  hear  when 
the  Senator  from  New  Mexico  made 
quite  a  point  in  answer  to  my  disserta- 
tion on  supply-side  economics  and  sky- 
rocketing deficits  that  have  been  cor- 
rected and  turned  around  by  President 
Clinton?  He  was  complaining  about  the 
productivity  of  America. 

If  we  want  to  lock  at  the  productiv- 
ity of  America,  I  think  we  ought  to  put 
that  in  terms  that  people  can  under- 
stand:     not     productivity,      but     job 


growth.  The  percentage  of  change  on 
an  annual  basis  during  the  Reagan/ 
Bush  years — and  I  think  it  is  consistent 
because  I  talked  about  the  Reagan/ 
Bush  years  and  the  skyrocketing  defi- 
cits that  were  created  then— all  during 
those  Reagan/Bush  years,  the  private 
sector  job  growth  was  1.6  percent. 
Under  President  Clinton  it  is  2.9  per- 
cent. That  says  something  about  pro- 
ductivity, does  it  not? 

Does  that  not  say  also  something 
about  jobs  and  job  creation,  which  is 
what  the  economy  is  all  about? 

Ms.  MOSELEY-BRAUN.  It  certainly 

does. 

Mr.  EXON.  I  thank  my  friend  from  Il- 
linois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  say  to  my  colleague  from  Ne- 
braska, my  colleague  referenced  the 
fact  that  I  am  kind  of  an  armchair 
economist.  I  like  these  issues.  But  I 
must  tell  you,  I  find  it  more  than  a  lit- 
tle ironic  on  a  day  on  which  we  are 
talking  about  how  well  the  American 
economy  is  doing,  we  are  declaring  de- 
feat and  failure  on  our  response  to  pov- 
erty and  throwing  in  the  towel  on  poor 
children  in  America. 

I  point  out,  in  the  first  instance,  I 
have  heard  a  lot  of  discussion  about 
the  numbers  pertaining  to  this  welfare 
"reform"  debate,  about  how  much 
money  is  being  spent.  For  the  general 
public,  it  sounds  like  an  awful  lot  of 
money  because  that  is  what  we  do  here. 
We  talk  about  a  budget  that  is  almost 
$2  trillion.  So  the  numbers  associated 
with  welfare,  which  impacts  very  dra- 
matically on  the  lives  of  the  most  vul- 
nerable i)eople  in  our  society,  sound 
like  an  awful  lot  of  money.  Still,  all 
told,  those  numbers  relate  to  about — 
well,  actually  less  than  1  percent  of  the 
Federal  budget.  It  is  1  percent  of  the 
Federal  budget,  but  that  has  an  impact 
on  Americans,  particularly  American 
children  who  are  poor,  greater  than  the 
other  99  percent  that  we  spend.  I  just 
want  to  put  that  in  context. 

Mr.  President,  the  French  have  an 
expression,  if  I  may  in  my  broken 
French,  "plus  ca  change,  plus  c'est  la 
meme  chose."  and  it  means  essentially 
the  more  things  change  the  more  they 
remain  the  same.  The  fact  of  the  mat- 
ter is.  this  bill  no  more  warrants  the 
title  "reform"  than  any  of  its  prede- 
cessors. This  bill  is  still  an  abomina- 
tion, which  is  what  I  called  the  pre- 
vious bill,  and  I  intend  to  vote  against 
it  for  precisely  that  reason— and  I  keep 
coming  back  to  the  question,  and  no 
one  has  answered  the  question:  What 
about  the  children?  What  happens  to 
them  when  all  is  said  and  done,  with 
all  the  cuts  and  the  changes  that  we 
are  making  in  this  legislation? 

When  I  talk  about  the  children.  I 
talk  about  them  in  the  context  that, 
again,  welfare  is  simply  a  response  to 
poverty.  The  system  is  broken.  It  needs 
to  be  reformed  and  fixed.  The  problem, 
however,  is  that,  that  is  not  what  this 


bill  does.  Welfare  reform  should  not  be 
about  pushing  people,  and  pushing  chil- 
dren particularly,  into  poverty. 

The  Urban  Institute  has  concluded 
that  1.1  million  children  will  be  thrown 
into  poverty  by  this  bill.  Estimates  for 
previous  welfare  bills  passed  by  the 
Congress  were  1.5  million  children 
thrown  into  poverty.  Now  1.1  million  is 
less  than  1.5  million,  but  it  is  still  too 
many.  The  earlier  Senate  bill  would 
have  cut  off  170,000  children  in  my 
home  State  of  Illinois  because  their 
families  had  reached  the  time  limits. 
That  is  about  28  percent  of  the  children 
presently  receiving  the  AFDC  subsidy 
in  my  State. 

I  want  to  talk  about  AFDC  again,  the 
misconceptions  and  the  welfare  my- 
thology, because  there  has  been  a 
whole  lot  of  conversation  about  how 
this  system  is  broken,  let  us  turn  it 
over  to  the  States,  let  us  let  them  do 
it.  That  is  where  I  come  back  to  the 
notion  that  we  have  "been  there,  done 
that."  This  is  called  "back  to  the  fu- 
ture." 

I  have  to  mention  that  the  Presiding 
Officer  and  I  worked  together,  when  we 
first  got  here,  on  the  whole  question  of 
unfunded  mandates  and  the  relation- 
ship between  State  and  Federal  Gov- 
ernment. But  it  is  precisely  that  rela- 
tionship that  is  at  the  base  of  the  de- 
bate going  on  here.  For  those  who  do 
not  know  the  history.  I  want  to  refer 
my  colleagues  to  the  history  of  what 
happened  before  we  had  a  national  safe- 
ty net  for  poor  children  in  this  coun- 
try. 

I  have  referenced  previously  this 
issue.  I  am  looking  at  the  spring  1995 
issue  of  Chicago  History  magazine.  I 
want  to  read  the  title  of  the  article, 
"Friendless  Foundlings  and  Homeless 
Half-Orphans."  I  never  read  the  first 
line,  which  I  think  I  will  share  with  my 
colleagues.  It  says: 

In  19th  century  Chicago,  the  debate  over 
the  care  of  needy  children  raised  issues  of 
Government  versus  private  control  and  insti- 
tutional versus  family  care. 

Mr.  President,  that  is  exactly  the  ar- 
gument I  have  heard  all  day  long  on 
this  welfare  debate  in  this  Senate 
today.  So  we  are  facing  some  of  the 
same  issues  ajid  some  of  the  same  ques- 
tions that  came  up  in  our  country  100 
years  ago. 

Let  me  show  you  what  State  flexibil- 
ity got  us  last  time.  Mr.  President.  The 
last  time  we  had  State  flexibility,  we 
had  children  sleeping  in  the  streets, 
which  was  the  first  poster. 

Here  is  another  one.  This  is  another 
part  of  the  experiment,  again,  the  his- 
tory that  people  maybe  have  forgotten. 
The  fact  is.  they  were  scooping  chil- 
dren up  from  the  alleys  in  New  York, 
shipping  them  to  Rockford.  IL.  and 
auctioning  them  off.  This  is  what  hap- 
pened with  poor  children. 
This  is  the  "Asylum  Children": 
A  company  of  children,  mostly  boys,  from 
the  New  York  juvenile  asylum  will  arrive  in 
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Rockford,  IL.  and  remain  until  evening.  *  *  • 
they  are  from  7  to  15  years  of  age.  •  *  * 
Homes  are  wanted  for  these  children  with 
farmers.  *  *  *" 

This  is  the  response  States  came  up 
with  before  we  had  a  national  safety 
net. 

I  have  another  poster  which  another 
response  by  states  called  the  orphan 
trains.  To  be  candid,  maybe  Speaker 
Gingrich  really  had  studied  the  history 
when  he  talked  about  we  will  just  have 
to  put  these  kids  in  orphanages.  That 
is  what  happened  at  the  turn  of  cen- 
tury. They  took  children  from  the 
alleys  of  New  York,  put  them  on  trains 
and  took  them  out  West  to  give  them 
homes.  Some  are  still  living  and  can 
give  testimony  to  what  happened  be- 
fore we  had  a  national  safety  net  for 
poor  children  in  this  country,  and  get- 
ting rid  of  that  safety  net  is  what  this 
so-called  welfare  reform  is  all  about. 
We  are  rending  that  safety  net  apart 
just  because  it  has  not  worked. 

Mr.  President.  I  submit  to  you.  it 
may  not  have  worked,  but  we  can  do 
better  by  way  of  reforming  it.  This  is 
not  reform.  Real  welfare  reform  would 
mean  we  give  people  jobs,  we  give  them 
some  way  to  work,  we  give  them  some 
way  to  take  care  of  themselves,  we  give 
them  some  way  to  take  care  of  their 
children.  That  would  be  real  welfare  re- 
form. That  is  not  what  this  legislation 
does. 

Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator will  yield  for  a  question. 

Ms.  MOSELEY-BRAUN.  Only  if  it 
will  not  take  from  my  20  minutes. 

Mr.  DOMENICI.  I  ask  it  be  on  my 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  In  all  those  cases 
you  described,  1900  in  Chicago.  19th 
century,  do  you  have  any  idea  how 
much  the  States  and  the  National  Gov- 
ernment was  spending  on  these  kinds 
of  poor  people  then? 

Ms.  MOSELEY-BRAUN.  It  depended 
on  the  State.  In  fact.  I  commend  the 
article  to  my  colleague.  What  they  say 
here  is  depending  on  the  State — some 
States  had  better  programs  for  han- 
dling poor  children  than  others — in 
fact,  one  of  the  tragic  things  about  it. 
and  I  was  kind  of  ashamed,  my  State  of 
Illinois  did  not  do  well  with  poor  chil- 
dren. 

Mr.  DOMENICI.  I  was  wondering  if 
you  knew  how  much  we  were  going  to 
be  spending  on  these  programs,  includ- 
ing food  stamps,  which  is  an  entitle- 
ment. One-hundred  thirty  billion  dol- 
lars. 

Ms.  MOSELEY-BRAUN.  I  say  to  my 
colleague,  I  am  prepared  to  debate  this 
with  you,  but,  in  the  first  place,  again, 
that  is  less  than  1  percent  of  the  budg- 
et. We  spend  that  much  in  an  afternoon 
.on  some  other  programs  that  I  know 
my  esteemed  colleague  supports.  But  I 
also  point  out  to  my  colleague  that 
this  bill  cuts  $54  billion  from  these  pro- 


grams over  the  next  6  years  in  the 
name  of  welfare  reform,  with  most  of 
the  cuts  coming  out  of  food  stamps  and 
coming  out  of  help  for  legal  immi- 
grants. 

The  real  problem,  Mr.  President,  is 
that  this  bill  is  not  designed  to  move 
people  from  welfare  to  work.  There  is 
not  an  adequate  investment  in  child 
care,  in  job  training  or  in  job  creation, 
factors  which  are  critical  to  moving 
people  into  the  work  force. 

Instead,  this  bill  is  arguably  about 
saving  money.  The  $54  billion  cut  sim- 
ply represents,  and  I  again  go  back  to 
unfunded  mandates,  a  shift  in  funding 
from  the  Federal  to  the  State  and  the 
local  governments.  Poor  people  are  not 
going  to  go  away  the  day  this  legisla- 
tion goes  into  effect,  and  in  light  of  the 
fact  we  have  failed  to  provide  for  any 
employment,  we  have  failed  to  create 
any  jobs,  we  have  failed  to  provide  ade- 
quate child  care  funding,  we  have 
failed  to  address  the  fundamental  cau- 
sations of  poverty,  the  fundamental 
reasons  they  are  poor  to  begin  with, 
e.g..  they  do  not  have  a  job  to  take 
care  of  themselves.  And.  we  are  talking 
about  the  able-bodied  people.  Unfortu- 
nately, the  fine  print  of  this  bill  also 
has  an  effect  on  non-able-bodied  people 

as  well. 

Nonetheless,  the  fact  is.  with  regard 
to  able-bodied,  anybody  who  can  work 
should  work,  and  anybody  who  can 
work  ought  to  take  care  of  their  own 
children.  But  this  bill  makes  no  provi- 
sion for  that,  and  that  is  the  fun- 
damental problem.  On  October  1,  the 
effective  date  of  this  legislation,  there 
still  will  be  areas  in  this  country  with 
excessive  poverty  and  excessive  unem- 
ployment. Those  people.  Mr.  President, 
are  not  going  to  go  away. 

I  point  out  that  the  Congrressional 
Budget  Office  has  said  that  most 
States  will  not  and  cannot  meet  the 
work  requirements  in  this  bill.  That 
alone  should  tell  us  that  something  is 
wrong  with  this  picture.  If  the  work  re- 
quirements are  not  met.  and  that 
means  the  people  do  not  have  jobs  and 
families  then  get  cut  off  because  of  the 
time  limits  in  the  bill,  then  what  hap- 
pens? What  do  these  people  do  with 
their  children? 

Do  we  put  them  on  trains  and  send 
them  out  West?  Do  we  scoop  them  out 
of  alleys  and  auction  them  off?  What 
are  we  going  to  do  with  the  children? 
That  is  the  essential  question  that  has 
not  been  answered:  What  happens  to 
the  children  once  the  time  limits  are 
reached,  once  the  assistance  is  cut  off? 

There  is  no  provision  for  them.  Even 
assuming  for  a  moment  the  20-percent 
cushion  that  is  given  in  here,  the  kind 
of  hardship  exemption  that  States  can 
use  or  the  title  XX  funding,  the  entire 
program  along  with  the  title  XX  fund- 
ing are  cut  about  15  percent  in  this  bill. 
This  entire  thing  is  predicated  on  cut- 
ting money.  So  you  are  talking  about 
less  money  for  a    roblem  that  is  going 


to  result   in   the   great  unanswerable 
about  what  it  is  we  do  with  children. 

Are  we  going  to  have  the  State  and 
local  governments  pick  up  the  costs  as- 
sociated with  the  children  of  the  job- 
less poor?  Or  are  we  going  to  then  say. 
"Well,  private  charities  can  pick  it 
up"?  What  do  we  do  about  these  chil- 
dren? 

And  then.  Mr.  President,  and  this  is 
where  we  get  to  Speaker  Gingrich's  re- 
mark about  orphanages,  what  do  you 
do  when  you  have  someone  who  has 
reached  the  time  limit,  has  children, 
still  does  not  have  a  job  and  cannot 
feed  those  children?  Do  we  then  start 
child  custody  cases  in  the  State  courts 
of  this  Nation?  Do  we  then  put  them  in 
orphanages,  as  the  Speaker  suggested? 
No  one  has  answered  that  question. 

Mr.  President,  I  have  a  friend  who  is 
a  juvenile  court  judge  back  in  Illinois, 
and  she  tells  me  that  she  already  is 
seeing  cases  that  come  in  as  child  ne- 
glect cases  which  really  are  a  reflec- 
tion of  people  who  do  not  have  enough 
money  to  take  care  of  their  children. 
She  is  seeing  that  happen  already. 

Mr.  President,  this  legislation  that 
we  are  calling  by  the  misnomer  of  "re- 
form" is  going  to  exacerbate  that  prob- 
lem. This  bill  does  not  provide  enough 
money  for  people  to  go  to  work.  It  does 
not  provide  any  job  training,  it  does 
not  provide  any  jobs,  it  does  not  pro- 
vide any  education,  it  does  not  provide 
adequate  child  care,  and  we  are  going 
to  see  an  increase  in  costs  passed  along 
to  State  and  local  governments. 

On  the  child  care  question,  are  we 
now  going  to  also  see  an  increase  in 
latchkey  kids  and  "home  alone"  chil- 
dren, because  the  bill  requires  for  those 
who  do  get  employed  that  they  go 
work.  So  if  you  are  able-bodied  and  can 
find  a  job,  you  must,  under  this  legisla- 
tion, come  off  welfare,  you  have 
reached  the  limit,  you  have  to  go  to 
work.  What  if  you  have  a  3-year  old 
child?  Where  does  that  child  go?  There 
is  inadequate  money,  as  the  Presiding 
Officer,  I  know,  is  well  aware,  mad- 
equate  money  to  pay  for  child  care. 

The  Governors  and  the  mayors  will 
discover  that  this  bill,  which  in  the  be- 
ginning looked  like  it  offered  them 
something  significant,  is  really  a  Tro- 
jan horse.  We  are  going  to  deliver  to 
the  Governors  and  the  mayors  the  re- 
sponsibility for  masses  of  poor  children 
that  we,  as  national  legislators,  do  not 
want  to  face. 

I  ask  unanimous  consent  to  have 
printed  in  the  Ri  :ord  a  letter  from  the 
National  Associa  ion  of  Counties  urg- 
ing us  to  vote  aciinst  this  welfare  bill 
because,  and  I  aote.  "counties  will 
bear  the  brunt  o  ie  cost  shift  and  will 
••0  options:  to  cut  es- 
ach  as  law  enforce- 
tect:on.  or  to  raise 


be  left  with  onl^ 
sential  services 
me:  and  fire  j 
loc;    taxes." 

T  ere  being  n 
was  ordered  tt 
Rec  jrd.  as  follow 


)bjection.  the  letter 
oe    printed    in    the 


National  association  of  Counties. 

Washington,  DC.  July  30, 1996. 

Dear  Senator:  The  National  Association 
of  Counties  (NACo)  urges  you  to  vote  against 
the  conference  agreement  on  welfare  reform 
(H.R.  3747).  If  this  bill  Is  enacted,  counties 
will  bear  the  brunt  of  the  cost  shift  and  will 
be  left  with  only  two  options:  to  cut  essen- 
tial services,  such  as  law  enforcement  and 
fire  protection,  or  raise  local  taxes.  Counties 
are  already  developing  more  efficient  welfare 
programs,  but  there  is  no  way  we  can  absorb 
the  federal  government's  costs  all  at  once. 

NACo  has  long  standing  policy  supporting 
the  entitlement  nature  of  Aid  to  Families 
with  Dependent  Children  (AFDC)  and  oppos- 
ing funding  caps  Including  those  In  the  legis- 
lation. Ending  the  entitlement  for  AFDC  es- 
sentially dismantles  the  federal  safety  net 
for  children. 

We  also  oppose  the  denial  of  benefits  to 
legal  immigrants.  NACo  has  consistently  op- 
posed denying  Supplemental  Security  In- 
come and  Food  Stamps  to  this  population. 
These  provisions  will  disproportionately  af- 
fect counties  In  states  with  large  immigrant 
populations.  The  California  State  Associa- 
tion of  Counties  estimates  that  the  legal  im- 
migrant exclusions  will  cost  California  coun- 
ties more  than  JIO  billion  over  six  years. 

Counties  arc  also  deeply  concerned  about 
the  legislation's  work  requirements.  Because 
of  the  funding  cap.  the  bill  lacks  the  suffi- 
cient funds  to  meet  these  requirements  and 
operate  welfare  to  work  programs  efficiently 
and  could  result  In  substantial  unfunded 
mandates.  Minnesota  counties  alone  said 
that  they  would  need  to  spend  about  $44  mil- 
lion to  meet  the  work  requirements  for  FY 
1997.  Since  the  participation  rates  increase 
every  year,  this  cost  will  increase  as  well. 
Able-bodied  individuals  should  be  expected 
to  work,  but  effective  programs  require  sub- 
stantial Initial  Investments  and  counties 
cannot  be  expected  to  pick  up  the  full  costs. 

The  bill  will  ulUmately  shift  costs  and  li- 
abilities, create  new  unfunded  mandates 
upon  local  governments,  and  penalize  low  In- 
come families.  NACo  therefore  urges  you  to 
vote  against  the  conference  agreement. 
Sincerely, 

MICHAEL  HIGHTOWER, 

President. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, no  one  is  here  to  au-gue  that  the 
current  welfare  system  is  a  wonderful 
and  perfect  response  to  poverty.  It  is 
not.  We  do  want  to  encourage  inde- 
I)endence.  We  do  want  to  encourage 
family  structure.  We  want  to  discour- 
age illegitimacy,  give  people  an  oppor- 
tunity to  come  together,  create  fami- 
lies, raise  their  children  and  take  care 
of  them  themselves. 

We  want  to  inspire  hope  in  our  peo- 
ple. We  want  to  lift  Americans  out  of 
poverty.  Poverty  should  be  something 
we  have  conquered  in  this  great  Nation 
with  such  a  healthy  economy  as  we 
heard  tell  about  today.  But  we  have 
not  gotten  there. 

As  we  tinker  with  this  situation,  as 
we  try  to  work  this  situation,  we  can- 
not just  say  we  are  going  to  slash  the 
money,  cut  the  money,  send  it  to  the 
States  and  try  to  do  reform  on  the 
cheap,  which  is  what  this  bill  does. 
Governor  Thompson — atd  it  has  been 
talked  about  as  the  great  welfare  ex- 
periment out  of  Wisconsin— Governor 
Thompson  acknowledges  that  welfare 


reform  has  to  encompass  jobs,  child 
care,  and  creation  of  real  opportunity 
for  people.  That  costs  money.  You  can- 
not do  it  on  the  cheap.  And  that  is  not 
what  is  in  this  legislation. 

Believe  it  or  not,  Mr.  President.  I  ac- 
tually pray  that  this  approach  is  going 
to  work.  I  mean,  it  is  hard  to  say.  I 
pray  it  will  because,  quite  frankly,  I  do 
not  want  to  see  the  harm  that  this  his- 
tory suggests  that  we  are  about  to  visit 
again.  I  do  not  want  to  see  this  happen 
to  anybody,  particularly  poor  children 
in  a  country  as  great  as  ours. 

But  I  have  to  tell  you  something.  I 
believe  that  it  is  a  fundamentally 
flawed  premise  that  if  you  simply  stop 
giving  people  assistance,  if  you  stop 
helping  them  with  their  subsistence, 
they  will  go  to  work  and  stop  having 
babies.  If  this  bill  cures  illegitimacy, 
dependency,  joblessness  and  hopeless- 
ness. I  will  congratulate  my  colleagues 
who  support  this  legislation.  However. 
Mr.  President,  I  tell  you  it  is  not  likely 
to  happen. 

For  all  of  the  rhetoric  about  reform- 
ing the  welfare  system  and  helping  the 
poor  take  care  of  themselves,  this  bill 
provides  nothing — nothing — to  help 
them  get  there.  Cutting  the  income  of 
the  poorest  Americans  will  not  reduce 
the  number  of  poor  babies.  It  will  not. 
It  is  not  likely  that  we  will  cure  the 
problem  of  dependency  by  just  cutting 
people  off  and  telling  them  their  chil- 
dren's needs  can  just  fall  off  the  edge  of 
the  E^arth.  That  is  why  the  legislation 
is  so  flawed. 

Mr.  President.  I  also  question  wheth- 
er or  not  the  savings  in  this  bill  com- 
ing from  food  stamps  and  the  elimi- 
nation of  benefits  for  illegal  aliens  is 
going  to  help  move  people  from  depend- 
ency to  independency.  I  doubt  this  leg- 
islation is  going  to  do  anything  about 
providing  protections  for  children  after 
all  title  XX,  the  social  services  block 
grants,  are  cut  in  this  legislation  by 
some  15  percent. 

So  we  are  doing,  I  think,  great  harm 
to  children.  There  are  some,  Mr.  Presi- 
dent, who  suggest  that  this  bill  is  not 
perfect,  that  we  can  fix  the  flaws  later. 
I  do  not  think,  Mr.  President,  that  it  is 
appropriate  for  us  to  play  games  and  to 
be  so  generous  with  the  suffering  of  the 
poor,  with  the  potential  and  the  effect 
on  their  lives  this  legislation  suggests. 
We  do  not  have  the  luxury  of  guessing 
in  this  area  and  making  policy  based 
on  mythology  and  not  on  fact.  This 
system  may  be  broken,  but  the  fact  is 
that  it  affects  the  lives  of  real  people. 
We  have  been  talking  in  this  Cham- 
ber about  the  States  and  their  inter- 
ests, about  the  system  and  how  it  oper- 
ates or  does  not  operate.  The  fact  is, 
they  are  real  people,  real  lives  and  real 
faces  and  real  feelings  and  children 
who  deserve  a  chance  in  this,  the  great- 
est country  on  the  planet. 

We  are  not  giving  them  this  chance. 
Mr.  President,  with  this  legislation. 
That  is  why  I  do  not  believe  that  we 


can  call  this  reform  in  good  conscience. 
I  believe  that,  unfortunately,  this  is 
again  back  to  the  future,  to  the  poli- 
tics of  100  years  ago.  where  we  saw  this 
happen  before  in  history.  They  were 
not  any  more  or  less  compassionate 
than  we  are  today. 

This  Senate  does  not  hold  a  monop- 
oly on  vision  or  compassion  or  political 
will.  The  fact  of  the  matter  is.  we  are 
responding,  this  legislation  is  a  re- 
s]?onse  to  the  same  political  will  that 
existed  at  the  time. 

We  have  met  the  challenge  of  pov- 
erty, and  we  have  declared  failure,  and 
we  have  declared  retreat.  I  think  that 
is  a  real  ironic  situation  for  us  to  face 
in  light  of  the  good  economic  news  that 
was  given  today. 

In  closing,  Mr.  President,  I  say  to 
you  this.  I  hope  that  the  political  cal- 
culation that  says  that  we  can  experi- 
ment like  this  based  on  the  vulner- 
ability and  the  lack  of  political  clout 
of  people  who  do  not  vote  or  who  can- 
not vote,  I  believe  that  that  is  political 
expediency.  It  does  a  disgrace  to  the 
well  intentions  of  the  Members  of  this 

body. 

I  know  this  bill  is  going  to  pass.  It 
has  the  votes.  And  this  is  my  third 
time  giving  a  speech  on  this  subject. 
But  I  can  tell  you,  Mr.  President,  we 
are  going  back  to  the  future.  This  is 
history  repeating  itself.  And  all  we  can 
do  is  pray  that  the  harm  to  the  chil- 
dren does  not  become  what  everything 
tells  us  it  is  likely  to  be.  I  yield  to  the 
Senator  from  Washington. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Based  on 
a  previous  agreement,  the  next  Senator 
to  be  recognized  would  be  the  Senator 
from  North  Carolina.  The  Senator  from 
Washington,  as  the  floor  manager,  is 
recognized. 

Mr.  GORTON.  Mr.  President,  that  is 
correct.  I  think  we  do  have  an  agree- 
ment to  go  back  and  forth.  And  just 
simply  for 

Ms.  MOSELEY-BRAUN  addressed  the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Except,  I  say 
to  my  colleague  from  Washington.  I  be- 
lieve, Mr.  President,  I  had  20  minutes 
allocated  to  me.  I  do  not  believe  I  have 
used  up  the  20  minutes. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Ms.  MOSELEY-BRAUN.  All  time  has 
expired?  All  right.  Thank  you. 

Mr.  GORTON.  Mr.  President,  just  for 
Republican  purposes,  the  next  four  Re- 
publicans listed  in  order  are  Senators 
Faircloth,  Grassley,  Chafee  and 
Gregg  in  that  order.  But.  as  I  under- 
stand, we  go  back  and  forth.  So  after 
Senator  Faircloth,  the  Democrat  will 
be — is  that  Senator  Bradley  or  Sen- 
ator Boxer?  Senator  Bradley. 

I  yield  10  minutes  to  the  Senator 
fjrom  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Chair    may    clarify.    The    Democratic 
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order  would  be  the  Senator  from  New 
Jersey,  then  the  Senator  from  North 
Dakota,  the  junior  Senator  from  the 
State  of  Washington,  and  then  the  Sen- 
ator from  Montana. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  It  is 
my  understanding  that  after  I  speak. 
then  it  would  be  the  Senator  from  Cali- 
fornia. I  know  the  Senator  from  New 
Jersey  speaks  after  the  Senator  from 
North  Carolina.  The  Senator  from 
North  Carolina  shall  speak,  and  then  I 

will  SD6&lC. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  North  Carolina  is  recognized 
for  10  minutes. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
had  asked  for  15  minutes.  I  see  I  was  al- 
located 10.  I  think  that  will  probably 
handle  it.  But  I  had  been  granted  15. 

Mr.  GORTON.  If  the  Senator  would 
yield,  we  are  beginning  to  run  out  of 
time.  The  next  three  Republicans  are 
even  going  to  get  10  minutes.  So  we 
hope  the  Senator  can  do  it  In  that. 

Mr.  FAIRCLOTH.  I  hope  I  run  out  of 
speech  before  I  run  out  of  time. 

Mr.  President,  I  said  many  times,  and 
many  times  over,  that  in  this  welfare 
debate  we  have  not  addressed  the  root 
cause  of  welfare,  and  that  is  illegit- 
imacy. The  root  cause  of  welfare  de- 
pendency is  illegitimacy.  Until  we  ad- 
dress that,  we  will  not  have  addressed 
the  root  cause  of  welfare.  And  my  be- 
lief has  only  been  strengthened  by 
what  I  have  seen  during  this  year  of 
welfare  debate. 

Some  of  the  weaker  points  in  the 
welfare  bill  have  been  strengthened  by 
the  conference.  The  conference  report 
contains  a  provision  for  work  for  wel- 
fare recipients,  a  concept  known  as  pay 
for  performance.  If  you  have  ever  heard 
of  anything  ludicrous,  it  would  be 
being  paid  not  to  perform  work.  Only 
in  the  Federal  Government,  only  in  the 
welfare  system  could  anybody  conceive 
of  not  having  to  work  to  get  paid, 
where  that  would  be  an  unusual  con- 
cept that  you  had  to  require  pay  for 
performance.  It  is  incomprehensible  to 
me  that  anybody  would  be  paid  that 
did  not  perform. 

To  truly  reform  welfare,  we  have  to 
reverse  the  current  welfare  policies 
which  subsidize  and  promote  self-de- 
structive behavior  and  illegitimacy. 
These  policies  are  and  have  destroyed 
the  family. 

This  conference  report  will  serve  as  a 
good  starting  point  for  changing  wel- 
fare in  a  culture  that  is  based  entirely 
on  a  system  of  personal  responsibility. 
That  Is  where  we  need  to  return  to— a 
system  based  on  personal  responsibil- 
ity. 

I  have  heard  several  times  here  today 
thilt  we  cQulfl  correct  the  mistakes  in 
this  bill  at  a  later  date.  I  think  by  cor- 
recting mistakes,  they  meant  make  it 
a  softer,  weaker  bill.  I  hope  we  will  cor- 


rect the  mistakes  by  making  it  a 
stronger,  better  bill  and  put  more  em- 
phasis on  personal  responsibility. 

I  had  hoped  this  bill  would  contain, 
like  a  previous  conference  report,  a 
provision  known  as  the  family  cap.  In 
plain  language,  the  family  cap  says 
that  if  you  are  a  welfare  recipient 
drawing  AFDC  and  have  more  children, 
you  do  not  get  more  money  for  having 
more  children. 

We  did  not  put  that  in  this  bill.  We 
absolutely  should  have.  It  is  one  of  the 
glaring  weaknesses  of  it,  that  you  can 
continue  to  have  children  and  continue 
to  be  paid  by  the  taxpayers.  The  middle 
class  American  family  that  wants  to 
have  children  has  to  prepare,  to  plan, 
to  save,  to  accept,  to  take  on  the  re- 
sponsibility of  having  children.  At  the 
same  time,  we  are  taking  their  tax 
money  to  support  these  people  who  are 
not  accepting  personal  responsibility 
and  having  children,  on  and  on  and  on. 
We  are  taxing  the  working  people  that 
plan  to  have  children.  We  are  taking 
their  money  to  pay  for  this  irrespon- 
sible behavior. 

Today,  more  than  one  in  every  third 
child  is  bom  out  of  wedlock,  and  in 
many  communities  it  can  go  up  to  85 
percent.  Children  bom  out  of  wedlock 
are  three  times  more  likely  to  be  on 
welfare  when  they  become  adults,  and 
children  raised  in  single-parent  homes 
are  six  times  more  likely  to  be  poor 
and  twice  as  likely  to  commit  crimes. 
It  is  clear  that  the  cost  of  this  has 
become  an  extreme  burden  on  the 
American  people.  Each  year,  half  a 
million  children  are  bom  to  teenage 
mothers.  Over  75  percent  of  these  occur 
out  of  wedlock.  The  estimated  cost  to 
the  American  people,  our  taxpayers, 
are  $29  billion  to  care  for  society's  part 
in  child-bearing  adolescents  under  18. 
That  is  the  stated  cost  to  the  American 
people. 

I  commend  the  conferees  who  were 
able  to  restore  an  Important  provision 
of  the  bill.  This  Is  the  funding  for  the 
abstinence  education  program  which  I 
initially  offered  as  an  amendment  to 
our  first  Senate  bill.  Abstinence  edu- 
cation has  worked  in  those  counties, 
cities,  and  States  that  have  put  it  in.  It 
has  done  as  much  or  more  to  break  the 
cycle  of  out-of-wedlock  pregnancies 
and  teenage  welfare  recipients  as  any- 
thing we  have  done.  I  plan  to  continue 
to  promote  this  program  and  to  intro- 
duce it  again  in  later  bills. 

After  30  years  of  the  so-called  Great 
Society,  we  are  on  the  verge  of  passing 
legislation  that  will  return  welfare  to 
what  it  was  supposed  to  have  been  50  or 
60  years  ago.  Actually,  when  it  was 
first  began,  it  was  temporary  help  for 
responsible  individuals  who  had  fallen 
on  hard  times.  It  Is  no  longer  that.  We 
have  converted  it  to  a  way  of  life  in 
which  generation  after  generation  after 
generation  receive  welfare.  It  is  not 
temporary  help  for  those  people  whc 
have   had  a  hard  time.   No.  we  have 


taxed  these  i)eople:  we  have  spent  $5.2 
trillion  to  create  the  worst  system  that 
was  ever  made.  Nobody  likes  it.  It  is 
long  since  time  that  we  change  what 
we  have  been  doing.  It  is  not  designed 
for  people  on  hard  times.  It  Is  designed 
as  a  way  of  life  for  people  who  choose 
not  to  work. 

With  the  $6.2  trillion  we  put  into  it— 
$5.2  trillion  is  very  close  to  the  exact 
amount  of  our  national  debt^we  have 
more  poverty  than  we  had  when  we 
started.  When  we  started  this  program 
of  AFDC  about  33  or  34  years  ago.  less 
than  7  percent  of  the  children  were 
bora  out  of  wedlock.  By  subsidizing  il- 
legitimacy, we  now  have  it  to  over  37 
percent  of  the  children,  and  it  is  rap- 
idly rising.  It  is  even  agreed  by  the 
President  that  it  will  soon  exceed  50 
percent  of  the  children  in  this  country. 

It  Is  long  since  time  that  we  do  some- 
thing about  it.  This  bill  makes  a  start. 
This  bill  makes  a  start.  We  are  going 
to  see  the  States  that  fully  Implement 
the  work  requirements,  that  fully  im- 
plement the  requirements  that  people 
work  for  their  welfare,  they  are  going 
to  see  such  a  grreat  response  and  reduc- 
tion in  their  welfare  rolls  until  they 
will  be  applauded,  and  the  other  States 
will  attempt  to  emulate  and  copy  what 
they  are  doing. 

I  hope  most  of  the  States  will  take 
advantage  of  the  opportunity  given 
them  to  cut  their  welfare  rolls,  and 
they  will  see  a  dramatic  reduction  and 
the  other  States  will  attempt  to  emu- 
late. 

The  real  test  ahead  will  be  changing 
the  lives  of  today's  welfare  recipients 
by  helping  them  become  self-sufficient 
and  ensuring  that  fewer  and  fewer  peo- 
ple will  come  to  need  welfare.  That  is 
the  real  purpose  of  what  we  are  trying 
to  do.  bring  people  to  accept  personal 
responsibility.  I  believe  this  bill  will  do 
it.  I  intend  to  support  it. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  New  Jer- 
sey. 

How   much    time   does   the    Senator 

yield  himself? 

Mr.  BRADLEY.  I  shield  myself  9  min- 
utes. 

Mr.  President,  this  conference  report 
on  welfare  reform  is  a  politician's 
dream,  a  poor  person's  nightmare,  and 
a  continuing  source  of  anger  and  frus- 
tration for  the  taxpaying  public  that 
wants  real  welfare  reform. 

First,  what  about  the  politician's 
dream?  Welfare,  AFDC.  $15  billion  out 
of  a  $1.5  trillion  budget  has  been  a  po- 
litical football  in  this  country  for  gen- 
erations; in  some  cases,  a  racialized  po- 
litical foot  Jl.  as  politician  after  poli- 
tician crea  1  in  the  mind  of  the  public 
the  Idea  t:  .t  black  women  had  chil- 
dren so  t  y  could  collect  $64  per 
month  for  it  third  child  in  New  Jer- 
sey. This  I  allows  those  politicians, 
those  Fedt  1  poiltlcians.  to  end  wel- 
fare and  c.  m  they  will  end  poverty 
and    illeglt    .oacy    and    mind-numbing 


bureaucracy  with  one  stroke.  You  can 
send  a  signal  to  multiple  constitu- 
encies under  this  welfare  reform  bill. 

Mr.  President,  this  bill  is  a  poor  per- 
son's nightmare.  The  Urban  Institute 
says,  as  a  result  of  this  bill,  there  will 
be  2.6  million  more  people  in  America 
living  in  poverty.  1.1  million  more  chil- 
dren living  in  poverty,  and  they  will  be 
living  20  percent  deeper  in  poverty.  The 
gap  between  their  Income  and  the  pov- 
erty level  will  be  20  percent  lower. 

We  say  to  send  It  back  to  the  States 
and  they  can  take  care  of  it.  Mr.  Presi- 
dent, you  have  an  economic  downturn 
in  the  States,  and  they  have  a  fixed 
amount  of  this  money  in  a  block  grant. 
There  is  nothing  that  prevents  them 
from  cutting  this  poor  person's  grant 
more,  cutting  benefits,  saying  you  can- 
not go  beyond  3  years,  2  years,  1  year. 
There  are  no  requirements  that  we  put 
in  this  bill.  It  is  a  poor  person's  night- 
mare. 

Mr.  President,  it  is  a  continuing 
source  of  anger  and  frustration  for  our 
taxpaying  public  that  wants  real  wel- 
fare reform.  When  the  public  hears 
"end  welfare  as  we  know  it,"  they 
think  "end  welfare."  When  people  hear 
that  people  are  going  to  have  to  work 
for  welfare,  they  believe  what  politi- 
cians say — beware.  If  you  believe  what 
politicians  say  in  this  bill,  that  you 
have  to  work  for  welfare,  imagine  how 
surprised  those  individuals  who  have 
believed  the  politicians'  rhetoric  about 
work  and  welfare,  imagine  how  sur- 
prised they  are  going  to  be  when  they 
find  out  that  States  can  pay  about  a 
$50  bounty  per  person  Instead  of  put- 
ting money  up  to  put  people  to  work. 

The  nonpartisan  Congressional  Budg- 
et Office  says  that  most  States  will 
simply  ignore  the  request  to  put  people 
to  work  and  instead  i)ay  the  5  percent, 
$50  penalty  for  the  failure  to  meet  the 
work  requirements.  It  will  pay  them  to 
do  that. 

Just  taking  one  example,  the  biggest 
city.  New  York  City,  which  operates 
the  largest  work  program  in  this  coun- 
try. Only  32,000  welfare  recipients  are 
in  it  out  of  850,000  New  Yorkers  on  wel- 
fare. The  reason?  Not  because  they  do 
not  want  to  do  it— lack  of  money  to 
create  jobs. 

The  mayor  of  New  York  City  said 
that  to  meet  the  work  requirements  in 
the  bill,  the  city  would  need  $100  mil- 
lion more  than  it  will  receive  in  this 
block  grant.  It  can't  do  it,  and  so  it 
will  pay  less,  pay  the  $50  bounty  per 
person,  to  get  out  from  under  that 
work  requirement.  The  politicians  who 
claim  the  bill  will  put  people  to  work 
will  suddenly  discover  a  lot  of  people 
are  not  working. 

Imagine,  there  are  those  who  think 
this  bill  will  promote  marriage.  This 
bill  will  not  promote  marriage  at  all. 
This  bill  will  not  promote  two-parent 
families.  This  bill  will  not  promote  re- 
ward for  marriage.  This  bill  will  not 
promote  reward  for  work  or  penalties 


for  additional  children.  This  bill  will 
not  change  the  face  of  the  bureaucrat 
that  sits  in  his  or  her  State  office  lis- 
tening coldly  to  whatever  is  said,  re- 
sponding in  a  way  that  is  at  least  in- 
sensitive and  often  demeaning.  This 
bill  will  not  change  that. 

Imagine  you  are  a  taxpaying  citizen 
in  a  State  that  has  tough  economic 
times.  The  State  will  have  a  lot  more 
people  on  welfare,  and  their  block 
grant  may  not  cover  them.  The  only 
way  you  are  going  to  get  more  is  by 
raising  taxes.  Ima0ne  how  you  would 
feel  when  a  State  three  or  four  States 
over  from  you  is  in  good  times  and  it 
gets  its  block  grant  and  only  has  to  de- 
ploy 80  percent  to  welfare  and  can  use 
the  rest  to  give  its  citizens  tax  cuts. 
That  is  why  you  need  a  national  pro- 
gram, not  a  program  of  block  grants. 

For  those  who  believe  in  this  remark- 
able federalism,  anybody  who  thinks 
the  State  legislatures  in  Trenton,  Al- 
bany, Sacramento,  or  wherever,  are 
going  to  be  more  sensitive  to  issues  re- 
lated to  people  who  are  poor  or  to  chil- 
dren who  are  poor  than  national  legis- 
lators. I  have  a  bridge  I  would  like  to 
sell  you  shortly  after  I  finish  speaking. 

Mr.  President,  why  is  this  bill  such  a 
mistake,  in  addition  to  the  points  that 
I  have  made?  Well,  when  I  left  a  small 
town  on  the  banks  of  the  Mississippi  in 
Missouri,  outside  St.  Louis,  and  went 
to  college  in  New  Jersey — a.  decision 
that  changed  my  life— in  St.  Louis,  13 
percent  of  the  kids  bom  that  year  were 
bom  to  single  parents.  In  1994,  63  per- 
cent were  bom  to  single  parents,  and  85 
percent  of  the  black  children  were  bom 
to  single  parents.  If  we  were  honest 
about  this,  Mr.  President,  we  would 
admit  that  no  one  knows  what  will 
change  this  around.  No  one  knows  what 
combination  of  incentives  and  pen- 
alties and  values  will  begin  to  change 
this.  That  is  why  what  we  need  is  a 
Federal  commitment  and  State  experi- 
mentation, with  a  lot  of  different  kinds 
of  combinations  of  programs.  Then 
maybe  we  can  get  the  mix  that  will 
break  this  rising  number  of  children  in 
this  country  born  into  single-parent 
homes. 

But  what  this  bill  creates  is  State 
chaos,  not  State  experimentation. 
What  this  bill  does  is  simply  pass  the 
buck  from  Federal  politicians  to  State 
politicians;  one  group  of  politicians 
take  the  pot  of  money  and  give  it  to 
another  group.  Let  us  have  a  baseline. 
What  is  the  illegitimacy  rate  in  cities 
in  this  country?  What  is  the  poverty 
rate?  What  is  the  imemployment  rate? 
What  is  the  violence  or  crime  rate?  In 
5  years,  let  us  see  whether  this  bill  has 
miraculously  changed  all  those  statis- 
tics for  the  better  because,  deep  down, 
that  is  the  claim  of  this  kind  of  legisla- 
tion, built  on  generations  of  using  this 
issue  as  a  code  word  for  a  lot  of  other 
things  in  American  politics. 

Mr.  President,  welfare  was  not  the 
cause  of  these  rising  illegitimacy  rates. 


and  so-called  welfare  reform  in  this  bill 
will  not  be  the  solution.  The  silver  lin- 
ing— if  there  is  a  silver  lining  in  this 
bill — is  the  child  support  enforcement 
provisions.  They  are  the  provisions 
that  say  that  if  you  father  a  child,  you 
have  an  obligation  to  support  that 
child.  I  strongly  support  those  parts  of 
this  bill.  But,  Mr.  President.  I  regret  to 
say  that  the  rest  of  this  bill  is  sorely 
lacking.  I  admit  that  it  is  a  politicians 
dream,  a  message  to  multiple  constitu- 
encies. But  it  is  a  poor  persons  night- 
mare, and  it  is  a  source  of  continuing 
anger  and  frustration  for  the  taxpaying 
public  that  wants  real  welfare  reform 
and  will  not  get  it  in  this  bill. 

Mr.  GORTON.  Mr.  President,  I  yield 
10  minutes  to  the  senior  Senator  from 
Iowa. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  a  unanimous  consent  request? 

Mr.  GRASSLEY.  If  it  doesn't  come 
off  my  time. 

Mrs.  BOXER.  I  ask  unanimous  con- 
sent that  following  Senator  Grassley. 
I  be  allowed  to  address  the  Senate  for 
9  minutes  on  another  subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  are  we 
following  an  order  of  going  back  and 
forth? 

Mrs.  BOXER.  I  am  on  the  Democratic 
list. 
Mr.  GORTON.  Yes. 

The  PRESIDING  OFFICER.  There  is 
a  suggested  list,  but  it  is  not  formally 
agreed  to. 

Mr.  GRASSLEY.  First  of  all,  Mr. 
President,  we  all  should  thank  Presi- 
dent Clinton  for  keeping  his  campaign 
promise  of  1992  to  end  welfare  as  we 
know  it.  He  announced  yesterday  that 
he  would  sign  our  legislation.  After 
two  vetoes  of  very  similar  welfare  re- 
form legislation  that  we  passed  last 
year,  we  were  beginning  to  wonder 
whether  or  not  he  was  serious  about 
that  campaign  promise  of  1992.  We  are 
glad  now  to  know,  after  4  years  of  talk, 
that  he  is  serious  about  ending  welfare 
as  we  know  it  and  that  he  won't  be 
stonewalling  anymore  and  that  he  will 
be  doing  what  he.  as  a  Governor,  said 
ought  to  be  done — ^return  more  author- 
ity over  to  the  States.  So  we  thank 
him. 

We  also  know  that  Congress  has 
made  a  very  serious  effort  to  reform 
welfare.  The  last  was  in  1988.  Such  wel- 
fare reform  was  supposed  to  move  peo- 
ple from  welfare  to  work,  to  save  the 
taxpayers  money,  to  reduce  those  on 
the  rolls,  to  move  people  to  self-suffi- 
ciency. All  of  those  things  were  pro- 
claimed in  that  1988  legislation  that 

passed  96  to  1. 

Now.  8  years  later,  we  see  3  million 
more  people  on  the  welfare  rolls.  We 
see  billions  of  dollars  more  being  spent, 
and  we  also  conclude  that  reform  of  the 
system,  regardless  of  our  good  inten- 
tions and  the  reform  that  we  were 
wanting  to  enact,  did  not  happen. 
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The  current  welfare  system  has 
failed.  The  progrrams  were  well-In- 
tended, but  they  proved  to  be  ineffi- 
cient, they  proved  to  be  unfair  and. 
most  importantly,  they  proved  to  dam- 
age those  they  were  meant  to  help.  We 
are  concerned  about  the  children.  Our 
present  welfare  program  was  passed 
decades  ago  out  of  concern  for  children. 
But  after  six  decades,  we  find  that  our 
children  are  the  POWs  of  the  war  on 
poverty. 

This  has  not  helped  our  children.  It 
has  not  strengthened  our  families.  And 
we  are  insistent,  in  this  legislation, 
upon  making  up  for  those  wrongs  of 
the  past.  In  other  words,  to  help  our 
children. 

I  said  that  the  last  time  Congress 
tried  reform  we  failed.  We  built  upon 
what  we  had  been  doing  for  60  years— 
to  have  everything  run  from  Washing- 
ton; to  mlcromanage  everything  from 
Washington.  But  now.  as  we  change  the 
approach  for  the  first  time  in  6  dec- 
ades,  it  is  not  as.   Senator  Bradley 
tried  to  imply,  just  some  casual  effort 
to  send  it  back  to  the  Sutes  to  solve 
all  of  our  problems.  No.  We  send  it 
back  to   the  States  because  we  have 
seen  the  States  succeed  where  we  have 
failed.  I  said  that  we  wanted  to  move 
people  firom  welfare  to  work.  We  want- 
ed to  save  the  taxpayers'  money.  We 
wanted  to  make  people  self-sufficient. 
We  have  failed. 
But  we  have  seen  States  succeed. 
My  own  State  of  Iowa  in  3  years  of 
reforms  has  12  percent  less  people  on 
welfare:  that  is  4,000  less  people  on  wel- 
fare. The  monthly  checks  have  gone 
down  firom  $371  to  $335.  not  because  we 
want  to  spend  less  to  help  families,  but 
because  there  are  more  families  work- 
ing and  earning  income.  And  as  a  State 
we  have  seen  the  highest  percentage  of 
welfare  recipients  in  the  Nation  in  the 
work  force  at  over  33  percent.  Under 
the  waiver  Iowa  received,  we  have  a 
control  group  which  is  still  under  the 
old  program.  And  in  that  control  group 
under  the  old  program,  only  19  percent 
of  the  people  have  moved  from  welfare 
to  work.  Of  those  in  the  new  program, 
over   33   percent   of   the   people    have 
moved  firom  welfare  to  work. 

So  my  State.  Wisconsin.  Michigan, 
and  many  other  States,  have  a  track 
record  of  succeeding  on  welfare  reform 
where  the  Congress  in  our  last  attempt 
in  1988  has  failed. 

These  local  and  State  solutions  can 
be — and  are — more  innovative  and  tar- 
geted. They  promote  new  opportuni- 
ties. I  think  they  are  doing  what  every 
welfare  reform  intends  to  accomplish — 
moving  people  from  dependency  to  self- 
sufficiency,  building  self-esteem,  mov- 
ing people  from  welfare  to  work,  saving 
the  taxpayer  dollars,  and.  most  impor- 
tantly,.,  ending  the  hopelessness  that 
welfarenrecipientsJiave  experienced^ 

In  tht  process  of  passing  this  legisla- 
tion—we are  saving  the  taxpayers'  over 
SS5  billion.  We  are.  limiting  the  amount 


of  time  that  people  can  be  on  welfare 
to  a  5-year  lifetime  limit.  We  are  help- 
ing recipients  find  jobs  because  they 
have  to  do  this  within  2  years  of  join- 
ing the  program. 

States  can  do  better  if  they  want  to. 
We  are  turning  over  the  management 
of  these  programs  to  the  States  be- 
cause they  do  a  better  job.  We  do  it  by 
block  grants  to  give  the  States  more 
freedom  to  use  their  money.  We  are 
still  going  to  have  food  stamp  pro- 
grams and  child  nutrition  programs. 
But  these  programs  as  well  are  going 
to  be  reformed. 

Most  importantly,  individusd  people 
have  a  responsibility,  other  than  the 
taxpayers,  to  take  first  and  primary 
care  of  their  own  families.  Absentee 
dads  are  required  to  do  better  in  pro- 
viding for  their  kids.  This  in  the  end 
will  do  a  better  job  than  our  giving 
government  aid  to  the  children  in  need. 
We  are  going  to  get  more  for  our 
money.  Yet.  we  also  provide  for  growth 
in  this  program  at  4.3  percent  annu- 
ally. What  we  are  hoping  for  here  is  to 
make  sure  that  we  provide  hope  for  the 
future.  Families  that  want  self-esteem 
but  do  not  have  it  will  have  the  oppor- 
tunity to  restore  it  again  as  they  work 
off  a  system  that  is  a  dead  end. 

Part  of  the  hope  of  the  future  is  not 
only  that  we  pass  this  welfare  reform 
and  do  good  for  people  who  are  on  wel- 
fare, but  we  hope  that  we  are  able  to 
energize  this  economy  so  that  there  are 
more  jobs  not  only  for  those  who  are 
leaving  welfare  for  work  but  for  people 
who  have  never  been  on  welfare.  We 
need  to  create  jobs  and  good  paying 
jobs  at  that. 

We  have  seen  during  this  administra- 
tion a  2.4-percent  growth,  the  slowest 
growth  of  any  administration  since 
World  War  n  except  the  administration 
of  President  Nixon.  If  we  had  been  ex- 
periencing the  growth  on  average  that 
other  Presidencies  have  had.  we  would 
have  had  many  more  jobs  created.  And 
we  would  not  have  the  situation  where 
productivity  growth  has  averaged  a 
meager  six-tenths  of  a  percent  per  year 
under  President  Clinton's  tenure  com- 
pared to  the  1  and  one-tenth  percent 
average  pace  that  we  have  had  since 
1973.  That  productivity  per  worker  is 
going  to  mean  more  wages,  more  job 
opportunities,  auid  more  take-home 
pay. 
I  yield  the  Door. 

Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Thank  you.  Mr.  Presi- 
dent. 

First,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  number 
of  editorials  from  newspapers  1:  my 
home  State  of  California  in  oppos  tion 
to  this  welfare  reform  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Fresno  Bee.  July  27, 1996] 
Backward  Welfare  Reform 
Bills  passed  by  Congress  ?o  too  far;  the 
president  should  use  his  veto  pen  and  de- 
mand a  better  legislative  effort. 

Once  again.  Congress  has  passed  welfare 
bills  that  are  more  about  saving  dollars  and 
winning  votes  than  reshaping  lives.  As  much 
as  Americans  may  want  to  reform  welfare, 
they  dont  want  a  system  that  goes  from  a 
hand-out  to  the  back  of  the  hand. 

The  House  bill  passed  last  week  and  a  simi- 
lar bill  passed  Tuesday  by  the  Senate  would 
end  the  60-year-old  federal  guarantee  of  as- 
sistance to  poor  children.  In  its  place,  the 
bills  substitute  block  grants  to  the  states, 
which  would  have  wide  power  to  set  eligi- 
bility rules  for  assistance,  but  would  be  re- 
quired to  cut  off  recipients  after  two  years  If 
they  did  not  find  work.  Aid  over  a  lifetime 
would  be  limited  to  Ove  years. 

There's  a  wide  consensus  that  welfare 
needs  to  be  converted  to  a  Jobs-oriented  sys- 
tem. But  moving  welfare  recipients,  many  of 
whom  lack  a  high  school  diploma  or  market- 
able skills  is  a  complex  and  expensive  busi- 
ness. The  most  serious  of  the  state  workfare 
reforms,  put  forward  by  Republican  gov- 
ernors In  Michigan  and  Wisconsin,  recognize 
that  reform  must  make  upfront  Invest- 
ments—in things  like  Job  training,  child  care 
and  transportation— if  long-term  welfare  re- 
cipients or  teen-age  mothers  are  going  to 
move  Into  Jobs  and  achieve  self-sufficiency. 

But  the  bills  passed  by  Congress  are  more 
punitive  than  supportive.  The  House  bill 
aims  to  save  $60  billion  over  the  next  six 
yeas.  That  means  many  states  will  not  re- 
ceive adequate  federal  funds  to  move  welfare 
recipients  into  work  or  to  provide  expanded 
assistance  In  times  of  recession,  when  Job 
losses  push  more  families  Into  need. 

Welfare  reform  doesn't  require  shredding 
the  safety  net  for  children  and  workers:  the 
House  bill  atucks  It  with  a  cleaver.  It  cuts 
food  stamp  dollars  and  removes  eligibility 
for  adults  after  three  months  if  they  aren't 
working.  That  means  people  who  worked  a 
lifetime  would  be  left  in  hunger  after  three 
months  if  severe  unemployment,  such  as 
California  has  recently  endured,  prevented 
them  from  finding  Jobs.  The  bill  would  also 
deny  food  stamps  to  legal  Immigrants,  re- 
gardless how  hard  they  work. 

Moderate  Republicans  and  Democrats  tried 
to  add  protections  for  children  and  working 
families  with  amendments  that  provide 
vouchers  for  services  to  children  whose  par- 
ents can't  find  work  after  the  time  limits. 
But  the  GOP  majority  defeated  them. 

Now  the  last  line  of  defense  for  decency  Is 
once  again  President  Clinton's  veto  pen. 
Having  twice  vetoed  bad  welfare  bills,  the 
president's  political  advisers  are  pushing 
him  to  sign  any  welfare  bill  that  looks  like 
it  will  redeem  his  1992  pledge  to  reform  wel- 
fare. But  Clinton  has  already  proved  his  wel- 
fare reform  credentials  by  approving  federal 
waivers  for  state  reforms.  He's  already  ush- 
ered m  a  new  era  In  social  policy  around  the 
country. 

It  Isn't  necessary  to  sign  a  bad  bill  to  "ena 
welfare  as  we  know  it";  Clinton  should  de- 
mand a  bill  that  replaces  welfare  with  some- 
thing more  promising  than  a  stingy  plan 
that  w^uld  put  a  million  more  kids  In  pov- 
erty, s  -ap  local  governments  and  take  the 
safety  ^t  away  from  millions  of  working 
famlll( 

[Fron     ae  Lcs  Angeles  Times.  Aug.  1.  1996) 
Its     elf  are  reform  at  California's 

EXPENSE 

Whet  =»resident  Clinton  signs  the  com- 
promls     welfare  bill,  as  he  says  he  will,  the 
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financial  brunt  will  fall  on  California,  home 
to  more  immigrants  than  any  other  state. 
This  Is  unfair  to  California  taxpayers.  Immi- 
gration Is  a  national  issue  and  Its  effects 
should  be  shouldered  evenly.  But  that's  not 
what's  going  to  happen. 

At  least  40%  of  all  legal  Immigrants  live  In 
this  state,  and  half  of  those  in  California  re- 
side In  Los  Angejes  County.  When  needy  non- 
cltlzens  lose  their  federal  benefits  under  the 
welfare  reform  most  of  them  obviously  will 
turn  to  the  counties  and  the  state  for  assist- 
ance. They  cannot  legally  be  denied.  But  how 
to  pay  for  It? 

State  and  county  governments  are  re- 
quired to  provide  aid  to  all  needy  legal  resi- 
dents. Expect  lines  of  elderly,  blind  or  dis- 
abled immigrants  at  relief  agencies,  for  they 
will  no  longer  be  eligible  for  federal  benefits. 
Needy  noncltlzens  will  also  lose  access  to 
federal  food  stamps.  All  this  adds  up  to  gen- 
eral relief  at  local  expense. 

Immigrants  have  been  popular  scapegoats 
In  Congress  and  were  especially  so  In  nego- 
tiations on  welfare  reform.  Though  the  Im- 
migrant poor  account  for  a  mere  5%  of  fed- 
eral social  spending,  cuts  in  their  benefits 
are  expected  to  produce  60%  of  the  planned 
welfare  savings.  For  California,  that  load  off 
the  federal  budget  could  stick  state  tax- 
payers with  more  than  $1  billion  In  new  bills. 

The  punishing  elements  of  this  welfare  re- 
form distract  from  the  positive  provisions  of 
the  bill,  such  as  greater  Qexibility  for  states 
in  designing  their  own  programs  to  put  wel- 
fare recipients  to  work,  a  major  theme  of  the 
national  reform. 

Another  key  compromise  allows  states  to 
provide  non-cash  vouches  for  diapers  and 
other  child-care  items  to  welfare  mothers 
who  have  exhausted  the  five-year  limit  on 
cash  benefits  under  the  bill. 

American  children,  however,  will  no  longer 
be  entitled  to  federal  subsistence  aid  simply 
because  their  families  are  poor.  The  national 
safety  net  established  by  President  Franklin 
D.  Roosevelt  in  the  1930s  is.  in  essence, 
evaporating.  The  changes  could  plunge  an  es- 
timated 1.1  million  children  deeper  into  pov- 
erty. Poor  parents  will  be  able  to  receive 
benefits  for  two  years.  A  time  limit  is  cer- 
tainly appropriate,  but  should  recipients  be 
cut  off  If  they  are  responsibly  looking  for 
work? 

Some  of  these  changes  are  shameful,  but  It 
Is  the  political  will  of  a  Congress  determined 
to  decentralize  the  system,  partly  In  re- 
sponse to  the  pressure  of  a  presidential  elec- 
tion year. 

The  threat  to  legal  Immigrants,  people 
working  and  living  In  the  United  States 
under  a  green  card  or  other  protection,  Is  the 
most  obvious  fault  of  the  legislation.  Presi- 
dent Clinton  says  he  believes,  as  do  most 
Americans,  that  welfare  should  be  a  second 
chance,  not  a  way  of  life.  But  legal  Unmi- 
grants  won't  get  even  temporary  federal  aid. 
even  If  they  had  paid  taxes  for  years  before 
losing  a  Job.  losing  a  limb  or  losing  the  in- 
come provided  by  spouse. 

By  signing  the  welfare  reform  legislation. 
Clinton  will  be  able  to  say  he  fulfilled  a  key 
campaign  promise  to  "end  welfare  as  we 
know  it."  But  he  won't  be  able  to  say  that  he 
lived  up  to  his  more  recent  assertion  that 
children  "need  to  come  out  ahead." 

[From  the  Sacramento  Bee.  July  30. 1996] 
Clinton's  welfare  Test 

Bill  Clinton,  the  man  from  Hope,  ran  for 
president  as  the  candidate  who  would  do 
something  for  children  and  the  forgotten 
working  families  who  played  by  the  rvUes  but 
found  themselves  falling  behind  In  the  eco- 


nomic race.  But  that  promise  won't  mean 
much  if  he  does  not  veto  the  misshapen  wel- 
fare reform  bill  headed  for  his  desk. 

No  American  leader  has  spoken  more  pas- 
sionately than  has  Clinton  about  how  the  de- 
clining wages  of  workers  In  the  bottom  half 
of  the  job  market  have  dragged  millions  of 
full-time  workers  and  their  families  Into 
poverty  and  raised  child  poverty  rates  to  lev- 
els unseen  anywhere  else  In  the  Industri- 
alized world.  Yet  instead  of  offering  hope  and 
assistance  to  those  struggling  families.  Con- 
gress" pending  welfare  reform  bill  delivers 
them  a  cruel  body  blow. 

Lost  In  the  attention  lavished  on  the  bill's 
overhaul  of  Aid  to  Families  with  Dependent 
Children,  the  grant  program  that  goes  pri- 
marily to  single,  nonworking  mothers  of 
poor  children,  are  the  totally  unnecessary 
cuts  the  legislation  would  make  in  food 
stamps,  the  key  safety  net  program  for  low- 
income  working  people.  According  to  the 
Congressional  Budiget  Office,  nearly  half  the 
$61  billion  the  bill  cuts  would  come  from  nu- 
trition programs. 

Those  cuts  spell  more  suffering  for  families 
and  children.  An  analysis  by  the  Urban  Insti- 
tute projects  that  the  changes  would  push  2.6 
million  more  people  below  the  poverty  level. 
1.1  million  of  them  children.  Altogether 
more  than  5  million  working  families  would 
lose  an  average  of  $1,000  a  year  In  Income  If 
the  bill  becomes  law. 

There's  a  widespread  consensus  that  wel- 
fare must  be  reformed  to  reduce  long-term 
dei)endency  and  encourage  work  and  per- 
sonal responsibility.  But  the  current  bill,  un- 
derfunded and  overly  punitive.  Ignores  every- 
thing we  have  learned  over  the  last  decade 
about  moving  welfare  recipients  Into  the  Job 
market. 

More  than  half  of  welfare  recipients  lack  a 
high  school  education  at  a  time  when  labor 
markets  put  a  premium  on  education  and 
skills.  Two-thirds  live  In  central  cities, 
places  from  which  employers  have  fled.  At 
their  most  successful,  past  efforts  to  move 
welfare  recipients  Into  Jobs,  such  as  the 
GAIN  program  In  Riverside  County,  have  re- 
duced welfare  rolls  by  only  10  percent  and  In- 
comes of  welfare  recipients  by  a  few  hundred 
dollars  a  month. 

Yet  the  welfare  bill  requires  states  to  move 
half  of  all  recipients  Into  Jobs,  even  though, 
according  to  Congress'  own  experts,  the  bill 
falls  $12  billion  shy  of  full  funding  for  the 
work  program.  Even  if  one  heroically  as- 
sumes that  two-thirds  of  welfare  families 
would  find  permanent  emplojmient.  the  bill's 
five-year  lifetime  limit  on  benefits  would 
leave  1  million  families— adults  and  children 
alike— without  any  source  of  Income. 

The  president  knows  welfare  reform 
doesn't  require  the  sacrifice  of  millions  of 
young  lives.  If  Clinton  doesn't  have  the 
gumption  and  leadership  skills  to  stand  up 
and  explain  to  the  country  the  difference  be- 
tween real  welfare  reform  and  Congress'  act 
of  callousness,  what  differentiates  him  from 
his  Republican  opponents? 

[From  the  Fresno  Bee.  Aug.  1. 1996] 
Clinton's  Welfare  Surrender 

President's  reasoning  for  acquleslng  on  re- 
form bill,  despite  "serious  flaws."  Is  barely 
credible  and  clearly  a  political  calculation. 

President  Clinton  eloquently  explained 
Wednesday  the  flaws  in  Congress'  welfare  re- 
form bill.  It  will  punish  hundreds  of  thou- 
sands of  low-Income  working  fanulle?.  by  cu-- 
tlng  back  their  food  stamps,  he  said.  It  will 
take  away  the  fedei'al  safety  net  from  legal 
resident  workers  who  have  paid  their  taxes 
and  played  by  the  rules.  It  will  leave  vulner- 


able poor  children  whose  parents  can't  find 
jobs  within  the  bill's  five-year  time  limits. 

And  after  explaining  all  the  reasons  why 
this  bill  Is  wrong.  Clinton  announced  he 
would  sign  it.  It  was  the  least  principled  act 
of  a  presidency  In  which  principle  has  often 
run  a  poor  second. 

Clinton's  rationale  for  signing  the  bill,  de- 
spite Its  "serious  flaws."  is  barely  credible. 

No  one  doubts  that  the  welfare  reform  core 
of  the  bill,  which  turns  welfare  from  a  fed- 
eral entitlement  into  a  block  grant  for  state- 
designed  programs  to  assist  needy  families 
and  move  them  Into  the  workplace,  could  be 
passed  again  by  this  or  subsequent  Con- 
gresses. There's  widespread  consensus  that 
the  current  welfare  system  is  broken. 

But  If  Clinton  truly  believes  be  can  fix  the 
flaws  In  this  bill,  he  belongs  to  a  very  small 
church.  In  an  era  of  sound  bites  and  attack 
ads,  what  Congress,  Democratic  or  Repub- 
lican, will  soon  dare  to  restore  federal  safety 
net  programs  for  legal  immigrants,  no  mat- 
ter how  needy  or  deserving?  At  a  time  of 
growing  budget  stringency,  what  are  the 
chances  that  Congress,  once  having  slashed 
food  stamp  spending,  will  reverse  course  and 
come  to  the  aid  of  the  working  poor? 

No  matter  how  hard  he  tries  to  decorate 
his  action  with  policy  arguments.  Clintons 
decision  to  sign  this  bill  came  down  to  a  bru- 
tal political  calculation  bom  of  a  failure  of 
leadership  on  this  issue. 

Had  Clinton  made  welfare  reform  a  top  pri- 
ority in  1993,  he  could  have  shaped  the  na- 
tional debate  and  produced  a  new  system 
that  protected  children  even  a*  It  enforced 
our  values  about  work  and  personal  respon- 
sibility. Instead,  he  left  the  Issues  to  be  de- 
fined by  a  GOP  Congress  more  Intent  on 
budget  savings  than  shaping  a  humane  and 
workable  welfare  alternative.  He  thus  put 
himself  In  a  political  position  where  oppos- 
ing a  bad  bill  could  be  made  to  look  like  op- 
IMSltlon  to  reform. 

And  now.  for  his  failure  of  leadership  and 
political  nerve,  children  and  the  working 
poor  will  pay. 

[From  the  San  Francisco  Chronicle,  July  22. 

1996] 

Welfare  Bill  Too  Harsh 

Members  of  the  U.S.  Senate  had  a  chance 
Friday  to  maintain  a  valid  eo-year  federal 
commitment  to  help  the  truly  needy  while 
still  moving  toward  a  work-oriented  welfare 
program.  They  didn't  take  It,  and  unless  the 
lawmakers  significantly  change  direction 
this  week.  President  Clinton  has  an  obliga- 
tion to  veto  the  third  welfare  reform  bill 
that  comes  before  him. 

Clearly,  Clinton  wants  desperately  to  sign 
an  election-year  bfll  that  will  allow  him  to 
say  he  made  good  on  his  1992  campaign  prom- 
ise to  "end  welfare  as  we  know  It." 

And  the  American  public  is  squarely  on  the 
side  of  both  the  i>resldent  and  the  many 
members  of  Congress  who  want  welfare  to 
become  a  work  program  and  not  remain  in 
never-ending  handout. 

But  the  Republican  bill  as  currently  con- 
stituted goes  way  too  fkr  in  taking  away  the 
federal  government's  duty  to  see  that  chil- 
dren do  not  go  hungry  or  homeless. 

History  shows  that  states  do  not  always 
take  care  of  the  neediest  among  us.  even 
when  they  make  the  best  possible  effort  to 
find  work.  The  federal  government  should 
maintain  authority  over  welfare  programs,  a 
responsibility  that  would  be  taken  awsy 
with  the  Republican  plan  to  give  states  wel- 
fare money  In  block  grants. 

On  Friday,  the  Senate  turned  down  Demo- 
cratic amendments  that  would  have  altered 
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the  Republlc»n  plan  to  ensure  that  children 
could  continue  to  receive  federal  help  even 
after  their  parents  were  cut  off. 

For  that  reason  alone,  the  bill  should  be 
rejected.  While  the  culture  of  welfare  as  en- 
titlement clearly  must  change,  wholesale 
abandonment  of  the  most  helpless  is  not  ac- 
ceptable. 

The  Clinton  administration  has  been  lib- 
eral In  its  granting  of  federal  waivers  to 
allow  states  to  try  their  own  get-tough  wel- 
fare-to-work programs,  and  the  president  has 
said  he  would  continue  to  allow  creative 
state  Initiatives. 

Democrats  are  going  to  try  again  this 
week  to  amend  the  GOP  bill.  But  so  far.  ad- 
ministrative directives,  not  legislation,  offer 
the  best  hope  for  welfare  reform. 

[Prom  the  San  Prancisco  Examiner.  July  24, 

1996] 

PUNISHINC  THE  POOR 

The  Dictionary  defines  "reform"  as  "to 
make  better"  and  "welfare"  as  "the  state  of 
being  or  doing  well."  It's  a  pity  that  corrup- 
tion of  the  language  hasn't  been  added  to  the 
federal  Penal  Code.  Otherwise,  members  of 
the  104th  Congress  would  be  sentenced  to  an 
afternoon  in  the  stocks,  splattered  with  rot- 
ten vegetables. 

Bad  enough  that  they  have  produced  a 
package  of  klck-the-poor  legrlslation  that  is 
callous,  cruel,  marble-hearted  and  mean 
spirited.  Worse,  this  vote-pandering  measure 
has  been  given  a  supremely  cynical  label, 
"welfare  reform." 

The  richest  nation  on  Earth,  with  a  mili- 
tary budget  of  J260  billion.  Is  led  these  days 
by  politicians  who  assert  with  a  straight  face 
that  federal  funds  for  public  assistance  and 
support  services  are  causes,  not  symptoms, 
of  what's  wrong  with  our  society. 

In  its  latest  version,  the  welfare  bill  would 
shop  federal  funds  to  each  of  the  50  states  in 
the  hopeful  expectation  that  their  governors 
and  legislators  can  come  up  with  effective 
programs  that  will  end  poverty  as  we  know 
it.  This  is  not  a  Joke. 

Conservatives  say  they  want  to  end  the 
propensity  on  liberals  to  throw  money  at  the 
poor  without  doing  much  to  beak  cycles  of 
dependency.  And  yet.  given  the  punitive 
rhetoric  by  well-fed  politicians  of  both  par- 
ties, we're  not  surprised  that  the  expulsion 
of  families  from  welfare  is  not  accompanied 
by  funds  or  mandates  for  training,  schooling 
or  child-care  programs. 

Sure,  let's  get  able-bodied  men  and  women 
off  the  dole.  But  let's  remember  that  9  mil- 
lion children  are  among  the  14  million  people 
who  now  get  monthly  survival  checks  under 
the  federal-state  programs  called  AFDC.  or 
Aid  of  Families  With  Dependent  Children. 
Most  AFDC  parents  are  single  moms,  few 
with  job  skills  or  work  experience.  Perhaps 
their  problems  will  go  away  if  state  bureau- 
crats replace  federal  bureaucrats,  but  we 
doubt  It. 

It's  one  thing  to  want  to  fix  the  enormous 
disappointments  and  dilemmas  of  the  na- 
tion's eO-year-old  programs  of  federal  aid  to 
the  poor,  but  it's  another  for  Congress  to 
dump  the  responsibilities  on  the  states  in 
the  name  of  "reform."  This  is  particularly 
galling  for  California,  because  "welfare  re- 
form" proposals  Included  a  cutoff  of  social 
and  health  services  for  the  state's  legal  im- 
migrants. And  we'll  have  to  make  up  the  dif- 
ference. 

"Reform"  is  supposed  to  make  things  bet- 
ter, not  worse.  It  doesn't  mane  sense  from 
any  viewpoint,  including  the  cry  for  govern- 
mental thrift,  to  create  a  terrible  situation 
where  children  will  be  forced  Into  orphan- 
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ages  or  Jails  at  many  times  the  expense  of 
AFDC.  Sen  Daniel  Moynlhan,  D-N.Y.  says 
the  "reform"  amounts  to  "leglslaUve  chUd 
abuse." 

[Prom  the  Los  Angeles  Times.  July  18. 1996) 

Passing  the  Buck  on  welfare 
Tucked  into  the  Republicans'  welfare  re- 
form package  In  Congress  is  a  wrongheaded 
proposal  to  cut  benefits  and  social  services 
to  most  immigrants  who  are  legally  in  the 
United  States  but  who  have  not  yet  become 
citizens.  Under  the  proposal.  Washington, 
which  is  seeking  ways  to  finance  federal  wel- 
fare reform,  would  shift  billions  of  dollars  in 
costs  to  states  and  counties.  The  provision 
should  be  rejected. 

Sen.  Bob  Graham,  a  Florida  Democrat, 
plains  to  offer  an  amendment  to  the  bill  to 
strike  out  restrictions  on  public  benefits  to 
legal  immigrants,  a  host  of  eligibility  issues 
ranging  from  student  aid  to  Medicaid  for 
legal  immigrants  already  is  part  of  a  sepa- 
rate Inmiigration  bill  now  In  conference 
committee.  There  is  no  logic  in  including 
those  matters  In  a  welfare  bill.  The  two 
Issues  should  be  handled  separately. 

The  welfare  bill  now  proposes  to  help  fi- 
nance the  costs  of  reform  by  cutting  S23  bil- 
lion over  six  years  in  benefits  to  legal  immi- 
grants. Including  children  and  the  elderly. 
This  would  be  an  unfair  and  punitive  move 
against  legal  Immigrants  who  have  played  by 
the  rules. 

The  bin  would  make  most  legal  immi- 
grants now  In  the  country  Ineligible  for  Sup- 
plemental Security  Income  (SSI)  and  food 
stamps.  Future  legal  immigrants  (except  for 
refugees  and  asylum  seekers)  would  be  Ineli- 
gible for  most  other  federal  means-tested 
benefits  (including  AFDC  and  nonemergency 
Medicaid  services)  during  their  first  five 
years  in  the  country. 

The  cutbacks  would  disproportionately  hit 
California,  Florida.  New  York  and  Texas,  the 
states  with  the  biggest  Immigrant  popu- 
lations. California  alone  could  lose  $10  bil- 
lion, or  about  40%  of  the  proposed  J23  billion 
in  benefit  reductions.  Those  ineligible  for 
such  benefits  would  have  to  turn  elsewhere 
for  aid.  In  Los  Angeles  County,  for  example, 
if  all  affected  SSI  recipients  sought  general 
assistance  relief  instead  it  would  cost  the 
county  J236  million  annually.  The  cost  shift- 
ing could  have  potentially  disastrous  results 
for  the  already  fiscally  strapped  county. 

The  inmilgratlon  bill  now  under  consider- 
ation already  includes  $5.6  billion  in  savings 
from  tightening  eligibility  requirements  for 
legal  immigrants  on  a  variety  of  federal  pro- 
grams. Including  Medicaid,  the  attempt  to 
use  welfare  reform  to  slip  through  further 
curbs  on  public  assistance  to  legal  Immi- 
grants should  be  called  what  it  1&— a  deplor- 
able money  grab  by  Washington  that  catn 
only  hurt  California. 

Mrs.   BOXER.   Mr.  President,   thank 
you. 

Mr.  President.  I  am  putting  in  the 
Record  a  nximber  of  editorials. 

From  the  Fresno  Bee  in  the  conserv- 
ative heartland  of  my  State  that  says: 
Once  again.  Congress  has  passed  welfare 
bills  that  are  more  about  saving  dollars  and 
winning  votes  than  reshaping  lives. 
The  Los  Angreles  Times  wrote: 
The  financial  brunt  will  fall  on  California. 
3ome  to  more  immigrants  than  any  other 
$Sate   This  is  unfair  to  California  taxpayers. 
Immlt,Tation  is  a  national  issue  and  Its  ef- 
fects should  be  shouldered  evenly. 
In  another  L.A.  Times  editorial: 


Passing  the  Buck  on  Welfare.  U.S.  provi- 
sion affecting  Immigrants  would  hit  Sutes 
and  counties. 

The  one  from  the  San  Francisco  Ex- 
aminer: 

Punishing  the  poor. 

San  Francisco  Chronicle: 

Welfare  Bill  Too  Harsh.  Wholesale  deser- 
tion of  the  most  helpless  is  not  acceptable. 

And  they  go  on. 

So,  today  I  stand  here  for  welfare  re- 
form but  SLgalnst  this  bill.  I  am  voting 
no,  because  I  am  not  for  punishing 
kids,  and  I  am  not  for  punishing  Cali- 
fornia or  other  States  that  have  most 
of  our  legal  immigrants. 

Saying  that  I  am  for  welfare  reform 
but  against  this  bill  is  not  inconsist- 
ent. My  desire  for  reform  was  expressed 
by  my  vote  for  the  Senate  welfare  bill 
last  year  in  the  two  Democratic  leader- 
ship welfare  reform  proposals.  Mr. 
President,  those  bills  were  tough  on 
work,  compassionate  to  children,  and 
cracked  down  on  parents  who  were  ir- 
responsible. 

It  was  interesting  to  note  the  Sen- 
ator from  Iowa  talking  about  how  this 
bill  goes  after  deadbeat  dads.  Well,  I 
want  to  note  that  my  deadbeat  parent 
amendment  which  unanimously  passed 
in  the  Senate  bill  last  year  is  gone 
from  this  bill.  My  amendment  would 
have  cut  off  benefits  to  deadbeat  par- 
ents who  refuse  to  pay  their  overdue 
child  support.  I  think  the  proponents  of 
this  bill  seem  to  be  more  interested  in 
getting  tough  with  the  kids  than  their 
deadbeat  parents. 

The  provisions  to  cut  assistance  to 
legal  immigrants  will  cost  California 
an  estimated  J9  to  $10  billion  over  the 
6  years  of  the  bill.  Of  all  the  legal  im- 
migrants in  the  United  States  on  sup- 
plemental security  income,  which  is 
help  to  the  aged,  blind,  and  disabled, 
and  of  those  on  AFDC,  which  is  help  for 
families  with  children.  52  percent  live 
in  my  home  State  of  California.  Among 
those  who  would  be  cut  off  are  elderly 
inimigrants  who  are  too  disabled  to 
naturalize  and  young  legal  immigrant 
children. 

Let  us  face  it.  For  every  move  we 
make,  there  is  a  counter  move.  For 
every  action  we  take,  there  is  a  reac- 
tion. And  speaking  as  a  former  county 
supervisor  from  the  County  of  Marin,  I 
can  tell  you  at  the  bottom  line  it  will 
be  California's  counties  that  will  feel 
the  brunt.  When  your  county  super- 
visors come  in  to  see  you  to  tell  you 
about  the  increase  in  homelessness  and 
helplessness,  I  hope  then  at  least  you 
will  be  ready  to  take  some  action. 

In  Los  Angeles  County,  the  effects 
will  be  staggering.  Senator  Feinstein 
and  I  have  been  contacted  by  their 
elected  officials.  In  Los  Angeles.  190.000 
legal  residents  could  be  cut  off  of 
AFDC;  93,000  legal  residents  will  lose 
SSI.  which  is  assistance  for  the  aged, 
the  blind,  and  the  disabled;  250.000  legal 
residents  will  lose  their  food  stamps; 
and  240.000  legal  residents  could  lose 
their  Medicaid. 
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Los  Angeles  County  could  be  faced 
with  a  cost  shift  of  $236  million  per 
year  under  this  bill.  And  if  the  State  of 
California  opts  to  bar  Medicaid  cov- 
erage to  legal  immigrants,  it  could 
shift  an  additional  $100  million  per 
year  to  the  County  of  Los  Angeles. 

The  conference  report  will  place  Cali- 
fornia at  serious  risk  of  a  huge  nega- 
tive impact  on  health  services.  Again, 
for  every  action  there  is  a  reaction. 
Our  public  hospitals  and  our  children's 
hospitals  that  got  reimbursed  for  these 
medical  costs  will  no  doubt  have  to 
downsize,  shut  down,  cut  back,  and 
shift  costs.  And  the  bottom  line  is,  if 
legal  immigrants  cannot  receive  Med- 
icaid, all  Californians  and  all  Ameri- 
cans will  be  placed  at  greater  risk  of 
communicable  diseases  because  these 
people  will  not  be  treated. 

Senator  Feinstein  and  I  worked  hard 
on  an  amendment  which  said  this  very 
simply.  This  is  a  massive  change  of 
law.  Let  us  phase  in  the  changes  to  our 
legal  immigrants.  Many  of  these  legal 
immigrants  came  here  escaping  perse- 
cution. Many  of  them  do  not  have 
sponsors  to  pick  up  the  tab.  They  have 
no  one  else  to  turn  to.  If  we  are  going 
to  change  the  rules.  Senator  Feinstein 
and  I  said,  make  it  prospective.  Unfor- 
tunately, the  conference  report  did  not 
move  in  that  direction. 

It  really  amazes  me  to  think  about 
the  message  we  are  sending  to  an 
asylee  or  a  refugee  who  risked  their  life 
to  get  to  this  country.  Many  of  them 
are  working.  Many  of  them  are  pasrlng 
taxes,  and  doing  well.  K  they  fall  on 
hard  times,  they  are  out.  They  are  out 
of  luck.  And  the  costs  will  be  shifted  to 
the  counties. 

Many  of  these  legal  immigrants  are 
children.  We  profess  to  cau'e  about  chil- 
dren. Look  in  the  eyes  of  a  child  before 
you  cast  this  vote,  because  this  bill 
will  subject  even  more  children  to  pov- 
erty. 

I  have  to  tell  you,  the  Urban  Insti- 
tute says  more  than  1  million  children 
will  be  thnist  into  poverty  vmder  this 
bill.  I  hope  that  we  can  move  quickly 
after  this  bill  passes  and  is  signed — and 
we  know  that  is  going  to  happen— to 
soften  the  blow  on  children. 

I  could  not  believe  when  this  Senate 
turned  down  the  Breaux-Chafee  amend- 
ment. The  Breaux-Chafee  amendment 
did  not  get  the  60  votes  it  needed.  Do 
you  know  what  it  said?  That  if  little 
children  are  cut  off  because  for  some 
reason  their  parents  cannot  find  work 
within  the  mandated  time  period,  chil- 
dren cannot  get  any  help  to  get  dia- 
l)ers:  they  cannot  get  any  help  to  get 
si>ecial  medicine,  school  supplies,  or 
other  necessary  items. 

This  is  the  United  States  of  America. 
We  know  that  a  nation  is  judged  by 
how  it  treats  its  most  vulnerable  peo- 
ple. And  I  do  not  think  it  asks  very 
much  of  very  healthy  U.S.  Senators 
with  big  fat  paychecks,  big  fat  pay- 
checks, to  provide  for  vouchers  for  a 


baby  who  is  unfortunate  enough  to  be 
in  a  family  with  a  mom  who,  even  if 
she  tries  every  day,  cannot  land  a  job. 
That  was  it  for  me. 

I  thank  my  colleagues  very  much  for 
bearing  with  me.  This  bill  is  not  fair  to 
my  State.  That  is  clear.  That  is  why 
nearly  every  major  newspai)er  in  Cali- 
fornia has  said  it  is  wrong.  This  bill  is 
not  fair  to  innocent  children.  For  that 
reason,  I  stand  here  for  welfare  reform 
and  against  this  bill  which  will  bring 
harm  to  children  and  which  will  bring 
harm  to  my  State.  I  hope  we  can  miti- 
gate its  ill  effects. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  CX)RTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  I  yield  10  minutes  to 
the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Crom  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
appreciate  it  if  I  could  be  notified  when 
I  have  1  minute  remaining. 

I  am  pleased  today  to  speak  in  behalf 
of  the  welfare  proposal  which  came 
from  conference.  It  is  a  good  bill,  and 
while  there  are  areas  which  still  could 
be  improved,  overall  I  think  it  is  a 
positive  first  step  toward  real  welfare 
reform.  Indeed,  it  does  represent  a 
compromise.  The  administration  had 
some  thoughts  they  contributed.  Obvi- 
ously, the  House  did,  and  clearly,  of 
course,  the  Senate  did. 

We  can  no  longer  continue  the  cur- 
rent welfare  system.  I  think  that  is 
clear.  This  system  has  encouraged 
long-term  dependency,  and  that  has 
been  addressed  several  times  this  after- 
noon and  this  morning.  There  is  one 
thing  we  all  know,  that  the  surest  pre- 
scription for  a  life  of  poverty  is  to  be 
bom  to  young,  to  unmarried,  and  to 
poor  parents.  It  is  time  to  give  the 
States  a  chance  to  improve  the  lives  of 
all  these  poor  families. 

This  bill  does  that.  It  turns  the 
AFDC  Program  over  to  the  States  and 
allows  them,  the  States,  to  create  pro- 
grams suited  to  the  needs  of  the  resi- 
dents of  those  States.  We  are  doing  this 
with  very  few  restrictions  on  the 
States.  Indeed,  we  can  practically  rat- 
tle off  the  restrictions.  The  States  will 
be  reqtiired  to  impose  time  limits  on 
benefits.  The  States  will  have  to  meet 
tough  work  participation  rates.  But 
how  they  achieve  these  goals  is  left  al- 
most entirely  to  the  State  and  to  the 
local  government. 

I  would  like  to  see  more  Federal 
oversight  of  the  program.  I  was  on  the 
conference.  I  presented  my  views  but 
did  not  prevail  in  that  particular  area. 
The  Governors  insist  that  they  will 
do  the  right  thing  and  we  ought  to 
have  confidence  in  them.  I  am  hopeful, 
indeed  optimistic,  that  they  will,  but  I 
certainly  will  be  keeping  a  close  eye  on 
the  progress  in  this  area. 

While  we  are  giving  the  States  maxi- 
mum flexibility,  there  are  several  im- 


portant protections  in  this  bill.  First, 
we  have  ensured  that  families  who  lose 
cash  benefits  because  of  changes  in  the 
State's  cash  assistance  program,  those 
families  will  still  be  entitled  to  receive 
Medicaid.  If  the  State  goes  down,  low- 
ers the  level  at  which  an  individual  can 
(iualify  for  cash  assistance,  the  fami- 
lies still  receive  Medicaid  based  on  the 
old  formula.  This  is  the  critical  provi- 
sion for  the  success  of  welfare  reform. 

In  the  last  2  years,  in  the  Finance 
Committee  welfare  reform  hearings, 
one  thing  we  heard  over  and  over  is 
that  we  cannot  pull  the  rug  out  from 
beneath  these  poor  families.  In  order  to 
be  able  to  support  themselves,  they 
must  have  Medicaid  coverage.  I  am 
very  pleased  that  this  bill  includes  the 
amendment  Senator  Breaux  and  I 
sponsored  to  continue  Medicaid  cov- 
erage for  these  individuals. 

Earlier  versions  of  welfare  reform  in- 
cluded block  grants  in  several  child 
welfare  and  foster  care  programs.  I 
have  long  believed  that  despite  the 
name  "child  welfare" — that  is  a  mis- 
nomer, Mr.  P»resident.  Child  welfare  is 
not  a  cash  or  an  in-kind  assistance  to 
poor  families.  Child  welfare  programs 
deal  with  abused  children.  It  deals  with 
neglected  children  regardless  of  their 
income.  It  does  not  have  anything  to 
do  with  a  poor  child.  Child  welfare  pro- 
grams deal  with  neglected  and  abused 
children  regardless  of  income. 

So,  child  welfare  has  no  place  in  a 
welfare  reform  bill,  and  I  am  pleased 
we  were  able  to  have  those  block 
grants  removed.  We  stay  with  the 
present  entitlement  system  in  the 
child  welfare  program. 

The  present  welfare  bill  has  also 
made  more  cuts  to  the  children's  SSI 
program  than  I  would  have  liked  to 
have  seen.  That  is  the  way  it  started 
off.  with  rather  severe  cuts.  This  bill  is 
much  less  damaging  in  that  area.  It 
does  tighten  the  eligibility  for  partici- 
I>ation  in  children's  SSI  programs,  but 
retains  cash  assistance  for  those  chil- 
dren who  remain  eligible.  This  is  the 
right  thing  to  do.  These  families  are 
under  enormous  strains,  families  with 
SSI  children,  and  they  need  the  bene- 
fits, the  cash  assistance  that  comes  so 
they  can  care  for  those  children.  I  want 
to  pay  special  tribute  to  Senator 
Conrad,  who  worked  with  me  and  oth- 
ers to  achieve  this  compromise. 

Welfare,  as  we  know,  has  always  been 
a  shared  responsibility  between  the 
States  and  the  Federal  Government. 
That  will  continue  under  this  bill.  It  is 
true  that  States  ought  to  have  a  finan- 
cial incentive  to  reduce  the  welfare 
caseloads.  We  all  agree  with  that.  How- 
ever, when  they  are  reducing  these 
caseloads,  they  should  benefit  from  it, 
but  also  the  Federal  Government  ought 
to  benefit  from  it,  too.  That  is  why  we 
provide  that,  if  the  States  reduce  their 
spending  below  a  percentage  mark. 
Federal  dollars  virill  be  reduced  like- 
wise. In  other  words,  the  Federal  Gov- 
ernment will  share  in  the  savings. 
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There  is  one  thing  that  does  bother 
me  about  this  bill,  and  that  is  the  de- 
nial of  benefits  to  legal  immigrants.  I 
think  the  bill  is  harsh  in  that  area.  We 
made  some  improvements,  in  other 
words  we  made  it  less  harsh,  because 
we  allow  States  to  decide  whether  to 
extend  Medicaid  coverage  to  legal  im- 
migrants. In  other  words,  the  States 
still  have  the  option  to  extend  Medic- 
aid coverage  to  legal  immigrants. 

I  had  hoped  during  the  legislative 
process,  consideration  here  and  the 
conference,  we  might  have  mitigated 
some  of  the  harsher  provisions,  espe- 
cially those  affecting  currently  elderly 
and  currently  disabled  recipients.  I 
think  It  is  very  tough  to  take  away 
some  of  the  benefits  of  those  individ- 
uals that  they  are  currently  enjoying. 

In  closing,  1  congratulate  those  who 
worked  so  hard  to  reach  this  agree- 
ment. Former  Senator  Dole  deserves  a 
lot  of  credit  for  laying  the  groundwork 
for  this  bill.  Senator  Roth  picked  up 
after  Senator  Dole  left  and  helped  steer 
this  bill  through  the  Senate.  On  the 
other  side  of  the  aisle,  my  colleague 
from  the  centrist  coalition,  my  col- 
league Senator  Breaux,  did  splendid 
work  to  forge  a  compromise  between 
the  two  parties. 

On  the  other  side  of  the  Capitol.  Con- 
gressman Shaw  and  Congressman  Ar- 
cher were  dedicated  to  this  cause  for 
some  time  and  deserve  a  lot  of  credit. 
So  my  congratulations  to  each  and  all, 
and  to  all  here  who  worked  hard  to 
make  this  bill  a  success,  the  success  I 
believe  it  can  be.  It  is  not  perfect.  We 
all  recognize  that.  But  there  are  a  lot 
of  very  fine  provisions  in  this  bill. 
I  srield  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  the 
time  is  on  the  other  side  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  indicate  that  I  will  support 
this  welfare  reform  legislation.  I  do  it 
with  some  reservations.  I  think  any- 
body who  has  been  deeply  involved  in 
this  process  understands  that  there  are 
weaknesses  in  this  legislation  and  that 
there  are  risks.  But,  make  no  mistake. 
there  are  risks  in  sticking  with  the  sta- 
tus quo.  The  status  quo  cannot  be  de- 
fended. The  current  system  does  not 
work  and  is  unlikely  to  work  in  the  fu- 
ture. 

I  have  visited  with  literally  dozens  of 
welfare  recipients  and  with  people  who 
work  in  the  current  welfare  system.  I 
cannot  find  anyone  who  believes  the 
current  system  is  a  good  one.  I  cannot 
find  taxpayers  who  support  it,  who  be- 
lieve in  it.  I  cannot  find  welfare  recipi- 
ents who  believe  in  it.  I  cannot  find  the 
people  who  work  to  deliver  the  se'  ices 
who  believe  in  it.  Without  exce  .ion 
they  say  to  me,  "There  has  to  be  .  set- 
ter way."  I  do  not  know  if  we  four  the 
best  way  in  this  welfare  reform  let'.sla- 


tion,  but  I  do  know  it  is  time  to  try 
something  different. 

I  have  concluded  from  my  conversa- 
tions with  welfare  recipients  that  there 
is  very  little  question  that  the  current 
system  is  encouraging  children  to  have 
children.  I  do  not  know  how  one  can 
conclude  otherwise.  When  we  set  up  a 
system  in  which  we  say  to  a  young 
woman,  in  many  cases  a  child,  that  if 
you  leave  home,  we  will  see  that  you 
have  an  apartment,  that  you  get  assist- 
ance, the  precondition  is  that  you  have 
a  child,  what  kind  of  system  have  we 
set  up  here?  I  talked  to  one  of  my  col- 
leagues who  met  with  a  number  of  wel- 
fare mothers  in  the  last  several  weeks. 
He  asked  them  the  direct  question, 
"Did  the  fact  that  there  is  a  welfare 
system  that  you  knew  would  support 
you  and  provide  an  apartment  to  you 
encourage  you  to  have  a  child?"  About 
half  of  them  denied  that  it  contributed 
to  their  decision,  but  about  half  of 
them  said,  "Yes,  Senator,  it  did  con- 
tribute to  my  making  the  decision  to 
have  a  child,  because  I  knew  I  could  get 
an  apartment.  I  could  get  assistance, 
and  that  I  could  move  away  from  a 
family  situation."  In  many  cases  that 
family  situation  is  not  a  very  pleasant 
one. 

That  does  not  make  sense  for  our  so- 
ciety, to  have  structured  a  system  that 
encourages  children  to  have  children. 
That  is  a  disaster.  I  say  to  my  col- 
leagues who  have  talked  about  their 
concern  for  children,  and  in  every  case 
I  believe  they  are  well  motivated  and 
feel  deeply  that  we  need   to   protect 
children,   I  share  in  that  belief.   The 
question  is,  how  we  do  it?  It  is  not  in 
children's  interests  to  be  bom  to  chil- 
dren. That  is  a  disaster.  We  know  what 
happens    in    those    circumstances.    In 
case  after  case  it  leads  to  more  pov- 
erty, more  crime,  more  abuse.  Children 
are  not  prepared  to  have  children.  We 
need  to  take  away  the  incentive  that  is 
in  the  current  system  for  that  to  occur. 
There  are  many  parts  of  this  bill  that 
concern  me.  I  believe  the  percentage 
that  is  allowed  for  hardship  cases,  and 
therefore  exempt  from  the  time  limits, 
is  unrealistic.  I  think  that  is  going  to 
have  to  be  revisited  in  the  future.  I  per- 
sonally believe  there  are  marginal  peo- 
ple in  our  society,  people  who,  either 
because  of  mental  disability  or  phys- 
ical  disability,   simply  are  unable  to 
hold  full-time  employment.  A  20-per- 
cent hardship  exemption  is  not  suffi- 
cient to  cope  with  the  percentage  of 
our  population  that  simply  will  never 
be  fully  employable.  I  think  we  are 
going  to  have  to  revisit  that  issue. 

But  there  has  been  much  done  to  im- 
prove this  legislation  from  where  it 
started.  I  was  very  pleased  my  amend- 
ment to  maintain  a  Federal  safety  net 
in  the  food  assistance  programs  was 
adopted  here  on  the  Senate  floor  and 
was  kept  in  conference.  I  think  that  is 
critically  important.  That  provides  the 
food  safety  net  for  millions  of  Ameri- 


cans, one  that  adjusts  automatically 
for  natural  disasters  or  severe  eco- 
nomic downturns. 

I  also  think  the  provisions  that  were 
adopted  that  were  offered  by  Senator 
Chafee  and  Senator  Breaux  to  main- 
Uin  the  Medicaid  coverage  was  criti- 
cally important  to  this  legislation. 

I  salute  my  colleagues.  Senator 
Chafee  and  Senator  Breaux,  for  their 
amendment.  That  was  maintained 
largely  intact  in  conference  and  was 
critically  important. 

So.  Mr.  President,  there  are  defects 
here.  I  think  we  all  recognize  that.  I 
think  we  all  imderstand  that  this  is 
going  to  have  to  be  revisited.  But  we 
have  also  heard  from  the  Nation's  Gov- 
ernors. They  have  told  us,  "You  can 
trust  us,  we  are  going  to  be  responsible 
with  this  charge." 

I  say  to  them,  we  will  be  watching, 
we  will  be  watching  very  carefully 
what  you  do,  and  we  urge  you  to  step 
forward  and  shoulder  this  responsibil- 
ity with  great  seriousness. 

They  have  insisted  there  is  not  the 
flexibility  and  the  resources  to  address 
the  problems  of  poverty  and  welfare 
without  these  changes.  They  have  as- 
sured Congress  and  the  American  peo- 
ple they  care  as  much  about  the  well- 
being  of  children  and  other  vulnerable 
populations  as  Federal  representatives 
and  that  they  axe  in  a  better  situation 
to  target  these  resources.  We  take 
them  at  their  word.  They  have  pledged 
to  protect  these  populations,  and  Con- 
gress is  going  to  hold  them  to  their 

word. 

While  this  bill  gives  States  flexibility 
they  insist  they  need  to  end  the  prob- 
lems associated  with  welfare,  I  want  to 
be  clear.  Congress  maintains  the  right 
and  the  duty  to  intervene  in  the  future 
If  States,  in  fact,  do  not  live  up  to  their 
word  and  run  their  programs  in  an  ar- 
bitrary or  capricious  manner. 

We  are  counting  on  the  States  to  live 
up  to  this  responsibility.  I  take  them 
at  their  word,  and  I  have  confidence 
that  in  each  of  the  States,  the  Gov- 
ernor and  the  State  legrislature  will 
step  forward  to  shoulder  these  obliga- 
tions in  a  serious  and  responsible  way. 

I  am  confident  that  in  my  home 
State  of  North  Dakota  that  will  be  the 
case.  I  conclude  by  saying  to  my  col- 
leagues, in  looking  at  the  risk  associ- 
ated with  any  change,  clearly  there  is 
a  cause  for  concern,  but  the  status  quo 
cannot  be  defended.  It  is  time  for  a 
change.  The  time  is  now.  We  will  have 
other  opportunities  to  address  short- 
comings in  this  legislation.  I  intend  to 
support  this  bill. 

I  thank  the  Chair  and  yield  back  any 
time  I  have  remaining. 

Mr.  GORTON.  Mr.  President.  I  yield 
10  minutes  to  the  junior  Senator  from 
Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  with  the 
passage  of  this  welfare  reform  legisla- 
tion, I  think  we  can  confidently  state 
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that  the  New  Deal  is  old  news.  As  we 
all  know,  this  legislation  will  end  the 
Federal  Government's  entitlement  to 
welfare,  an  entitlement  created  6  dec- 
ades ago  during  the  New  Deal.  Yet,  the 
reason  that  it  must  be  overturned  is 
found  in  the  reasoning  of  Franklin 
Roosevelt  himself  who  said,  "When  any 
man  or  woman  goes  on  the  dole,  some- 
thing happens  to  them  mentally,  and 
the  quicker  they're  taken  off  the  dole 
the  better  it  is  for  them  the  rest  of 
their  lives." 

He  added:  "We  must  preserve  not 
only  the  bodies  of  the  unemployed  from 
destitution,  but  also  their  self-resi)ect, 
their  self-reliance,  and  courage  and  de- 
termination." 

The  welfare  reforms  that  we  will  pass 
today  are  designed  not  just  to  save 
money  and  reduce  waste,  although 
those  are  important  goals,  but  they  are 
also  designed  to  help  restore  certain 
basic  values:  self-respect  and  self-reli- 
ance. 

Some  critics  have  claimed  that  these 
welfare  reforms  will  lead  to  catas- 
trophe. Mr.  President.  I  suggest  the  ca- 
tastrophe has  already  arrived.  It  is  ob- 
vious in  an  exploding  population  of  fa- 
therless children,  rising  violence  in  our 
cities  and  streets,  suburbs  and  rural 
towns,  endless  dependence  and  frac- 
tured families.  No  one  can  honestly  de- 
fend the  current  system  as  compas- 
sionate. No  one  can  be  proud  of  the  re- 
sults of  the  last  30  years.  We  are  tired 
of  good  intentions  and  dismal  results. 
We  need  to  take  another  path. 

This  legislation  that  we  are  propos- 
ing is  not  experimental  nor  it  is  not 
untested.  It  is  rooted  in  proven  prin- 
ciples of  American  tradition.  It  trans- 
fers powers  to  the  States  where  that 
power  should  have  belonged  all  along. 
It  emphasizes  the  dignity  of  work.  It 
shows  compassion,  but  it  also  expects 
individual  responsibility,  and  it  begins 
to  encourage  private  and  religious  in- 
stitutions as  partners  in  social  re- 
newal. 

Mr.  President,  I  am  pleased  that  the 
personal  responsibility  agreements 
that  I  authored,  along  with  Senator 
Harkin.  are  part  of  this  final  welfare 
package.  States  like  Indiana  and  Iowa 
have  used  these  agreements  as  effec- 
tive tools,  moving  thousands  of  citi- 
zens from  welfare  to  work.  The  welfare 
bill  we  are  passing  today  gives  States 
the  options  to  include  those  personal 
responsibility  agreements  in  their  wel- 
fare programs,  and  I  hope  they  will  fol- 
low the  examples  of  Indiana  and  Iowa. 

I  have  argued  in  the  past,  Mr.  Presi- 
dent, that  devolution  of  power  to  the 
State  governments  is  necessary  but  not 
complete.  Such  devolution  encourages 
innovation,  but  State  government  is 
still  government,  prone  to  the  same 
problems  of  ineffective  bureaucracy 
and  red  tape  that  we  see  in  Washing- 
ton, and  that  is  why  I  am  glad  this  leg- 
islation gives  States  the  opportunity 
and  the  option  to  contract  with  faith- 


based  organizations  without  forcing 
those  institutions  to  compromise  their 
spiritual  identity.  This,  I  believe,  is  the 
beginning  of  an  important  idea. 

It  is  also  important  to  remember 
that  the  reforms  that  we  are  passing 
today  directly  affect  human  lives.  That 
is  the  only  measure  of  our  achieve- 
ment. I  am  convinced  on  the  evidence 
of  3  decades  that  people  need  independ- 
ence, work,  responsibility  and  hope  far 
more  than  they  need  endless  checks 
from  the  Federal  Government. 

Our  current  system  treats  the  dis- 
advantaged as  merely  material,  to  be 
fed  and  forgotten.  We  need  to  be  treat- 
ing them  as  human  beings  with  high 
hopes  and  high  potential.  When  you  ex- 
pect nothing  of  an  individual,  you  be- 
little them.  We  must  stop  belittling 
the  able-bodied  poor  in  America  with 
low  expectations. 

Mr.  President,  I  argue  that  there  is  a 
next  step  to  welfare  reform,  a  step  that 
this  Congress  and  this  President,  or 
whoever  occupies  the  Presidency,  needs 
to  address  in  the  next  Congress.  We 
need  to  go  beyond  Government.  We 
need  to  begin  to  encourage  and 
strengthen,  nurture  and  expand  those 
mediating  institutions  of  family,  com- 
munity, volunteer  associations  of  char- 
ity, of  church,  faith-based  charities— 
those  institutions  that  offer  real  solu- 
tions and  real  hope. 

We  need  to  begin  to  look  at  trans- 
forming our  society  by  transforming 
lives  one  at  a  time  inside  out.  For  the 
most  part,  this  is  work  that  cannot  be 
done  by  institutions  of  government. 
Government  can  feed  the  body  and  help 
train  the  mind,  but  it  cannot  nurture 
the  soul  or  renew  the  spirit.  This  is  the 
work  of  institutions  outside  of  govern- 
ment. 

This  shift  of  authority  in  resources 
can  be  accomplished  in  many  ways,  but 
we  need  to  recognize  tradition  and  the 
time-honored  practice  of  reaching  out 
to  the  poor  in  effective  ways,  giving 
them  renewed  hope,  renewed  spirit,  a 
renewed  place  in  American  society.  It 
has  not  been  axjcomplished  in  an  effec- 
tive way  by  institutions  of  government 
but  can  be  effective  by  institutions 
outside  of  government. 

How  do  we  make  this  transition?  Be- 
cause it  will  be  a  transition,  and  nor- 
mally the  problem  is  such  that  it  will 
require  a  significant  increase  in  the  in- 
volvement of  these  institutions.  But  it 
is  important  because  they  are  the  in- 
stitutions that  bring  about  the  real  so- 
lutions and  bring  about  real  hope. 

I  propose  the  charity  tax  credit  as  a 
means  of  beginning  this  process,  a  way 
in  which  the  taxpayer  can  designate  on 
a  joint  basis  up  to  $1,000  of  taxes  other- 
wise due  the  Government  as  charitable 
contributions  to  institutions  that  have 
dedicated  themselves  to  the  propo- 
sition of  alleviating  or  preventing  pov- 
erty. 

Who  wouldn't  rather  give  51,000  of 
their   hard-earned   money    to   institu- 


tions like  Habitat  for  Humanity,  rath- 
er than  Housing  and  Urban  Develop- 
ment, if  you  really  care  about  provid- 
ing decent,  affordable  housing  to  low- 
income  individuals? 

For  those  concerned  about  fatherless 
children,  who  wouldn't  believe  that 
SI  .000  of  their  money  would  be  better 
served  through  Boys  and  Girls  Clubs  or 
Big  Brothers  and  Big  Sisters  or  other 
mentoring  organizations,  rather  than 
giving  it  to  "Big  Brother"  in  Washing- 
ton? 

For  those  concerned  about  the  home- 
less on  our  streets,  who  wouldn't  rath- 
er support  the  gospel  missions  and 
church  feeding  programs.  Catholic 
Charities  and  other  organizations  that 
reach  out  to  those  in  our  local  commu- 
nities, rather  than  turning  the  money 
over  to  HHS,  where,  by  some  esti- 
mates, over  two-thirds  of  the  money 
fueled  by  the  Federal  social  welfare 
system  never  goes  to  the  poor?  It  goes 
to  those  above  the  poverty  line;  it  gets 
eaten  up  in  bureaucracy,  administra- 
tion, fraud,  and  abuse.  It  has  created  a 
compassion  fatigrue  in  this  country 
where  people  have  no  faith  that  their 
tax  dollars,  sometimes  generously 
given  and  well-intended  to  help  those 
most  in  need,  ever  reach  those  most  in 
need. 

This  is  a  stark  alternative  that  can 
be  provided  to  the  individual  without 
the  constraints  of  the  first  amendment. 
They  can  give  it  to  secular  or  nonsecu- 
lar  institutions,  faith-based  institu- 
tions which  have  proven  and  dem- 
onstrated their  capability  of  providing 
services  to  the  poor  far  more  effec- 
tively, with  far  better  results,  at  a 
fraction  of  the  cost  of  Government. 

These  are  the  institutions  that  we 
need  to  strengthen.  And  this,  I  hope, 
will  be  the  agenda  of  the  next  Congress 
as  we  move  to  the  next  step  of  welfare 
reform,  to  defining  compassion  in  an 
effective  way,  the  spirit  of  the  Amer- 
ican people,  which  has  always  been 
generous,  which  has  always  reached 
out  to  help  those  in  need,  which  re- 
sponds to  emergencies  time  and  time 
again,  which  provides  and  allows  grain 
farmers  from  the  Midwest  to  ship  grain 
down  to  famine  areas  and  drought 
areas  of  other  areas  of  our  country, 
which  cause  people  to  jump  on  planes 
and  trains  and  buses  and  go  to  the  lat- 
est hurricane  area  or  ravaged  area  to 
pitch  in.  on  a  volunteer  basis,  to  help 
their  fellows  Americans. 

We  are  a  country  of  generous  spirit, 
yet  a  country  that  has  lost  confidence 
in  the  ability  of  Government  to  effec- 
tively deliver  compaission  to  those  in 
need.  So  let  use  energize,  renew  and 
strengthen  and  nourish  and  encourag-e 
those  institutions  in  our  own  commu- 
nities that  are  making  a  difference  in 
people's  lives. 

Conmiunity  activist  Robert  Woodson 
makes  the  point  that. 
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.  .  every  social  problem  (In  America],  no 
matter  how  severe.  Is  currently  being  de- 
feated somewhere,  by  some  religious  or  com- 
munity group.  This  Is  one  of  America's 
great,  untold  stories.  No  alternative  ap- 
proach to  our  cultural  crisis  holds  such 
promise,  because  these  institutions  have  re- 
sources denied  to  government  at  every 
level— {the  resources  of]  love,  spiritual  vital- 
ity, and  true  compassion.  It  Is  time  to  pub- 
licly, creatively,  and  actively  take  their  side 
m  the  struggle  to  reclvlllze  American  soci- 
ety. 
Mr.  President,  I  yield  the  floor. 
Mrs.  MURRAY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Mr.  President.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Mr.  President,  it  is 
clear  that  most  Americans  agree  we 
need  to  change  welfare  as  we  know  it. 
Our  current  system  does  not  work,  not 
for  those  on  public  assistance  and  not 
for  those  who  pay  for  it. 

The  American  people  feel  strongly 
that  personal  responsibility  has  to  be  a 
part  of  this  country's  welfare  system.  I 
could  not  agree  more. 

Mr.  President,  for  nearly  4  years  I 
have  spent  countless  hours  examining 
the  current  welfare  structure,  talking 
to  participants  and  listening  to  the 
frustrations  of  both  reformers  and  peo- 
ple on  public  assistance. 

This  Senate  has  debated  many  ideas 
for  welfare  reform.  I  have  worked  with 
my  colleagues  to  do  everything  pos- 
sible to  help  create  a  welfare  bill  that 
will  move  able-bodied  adults  off  wel- 
fare and  into  work.  The  transition 
from  welfare  to  work  is  the  core  of  this 
policy  debate.  But  my  concern  is  this. 
We  are  creating  a  system  in  which  peo- 
ple will  not  get  a  welfare  check,  but 
they  will  not  be  able  to  get  a  paycheck 

either. 

K  people  leave  welfare,  but  are  not 
qualiHed  or  cannot  find  work,  they  are 
faced  with  one  fundamental  problem: 
The  grocery  bill  is  still  there,  and 
there  is  no  way  to  feed  their  kids. 

My  vote  on  this  final  welfare  bill  is 
one  of  the  most  difficult  I  have  had  to 
cast.  There  are  no  easy  answers.  I  want 
welfare  to  be  reformed.  I  hear  from 
those  recipients  who  complain  that  the 
current  system  does  not  work.  There  is 
too  little  job  training.  There  is  too  lit- 
tle child  care.  And  the  programs  try  to 
fit  every  single  welfare  recipient  into 
one  single  mold. 

As  this  bill  worked  its  way  through 
the  Senate  and  House,  I  have  sponsored 
and  cosponsored  numerous  amend- 
ments to  protect  the  well-being  of  chil- 
dren, from  preventive  and  emergency 
health  care,  nutritious  meals,  safe 
child  care,  illiteracy,  issues  that  are 
important  because  they  affect  the  abil- 
ity of  parents  to  move  successfully 
from  welfare  to  work  whil-  they  are 
still  taking  care  of  their  owx  kids. 

I  agree  with  President  Clinton  that 
this  welfare  reform  bill  makes  signifi- 
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cant  strides  toward  ending  welfare  as 
we  know  it.  It  will  help  put  some  i)eo- 
ple  back  to  work  and  end  the  cycle  of 
dependency  that  this  system  is  accused 
of  breeding.  It  will  give  more  flexibil- 
ity to  the  States  and  allow  for  more 
local  decisionmaking  authority. 

But  I  also  agree  with  President  Clin- 
ton that  this  bill  has  serious  flaws. 
Nine  million  children  will  be  cut  off 
from  services.  Legal  immigrant  chil- 
dren will  be  ineligible  for  almost  all 
Federal  and  State  services,  other  than 
in  an  emergency,  leaving  them  hungry, 
uneducated  and  desperate  on  our 
streets. 

One-half  of  the  $60  billion  cut  in 
spending  will  come  from  nutrition  pro- 
grams. It  will  have  a  dramatic  impact 
on  the  very  individuals  who  need  the 
most  help  today  in  this  country,  and 
that  is  our  children. 

It  has  been  clear  for  quite  some  time 
that  this  bill  is  going  to  be  passed  by 
an  overwhelming  majority  and  signed 
by  the  President,  but  I  realize  that  I 
cannot  in  good  conscience  support  a 
bill  that  will  put  so  many  of  our  chil- 
dren in  jeopardy. 

Mr.  President,  I  am  the  only  former 
preschool  teacher  to  serve  in  the  U.S. 
Senate.  I  have  looked  into  the  faces  of 
2-  and  3-  and  4-year-olds  who  are  hun- 
gry every  single  day.  I  have  worked  as 
a  parent  education  instructor  with 
adults  who  have  lost  their  jobs.  Food 
stamps  provided  the  only  chance  they 
had  to  feed  their  children  while  they 
desperately  were  looking  for  work.  I 
knew  immediately  when  a  child  in  my 
class  was  unable  to  learn  and  felt 
frightened  because  of  tough  financial 
times  at  home,  and  I  saw  the  effects 
those  kids  had  on  all  the  other  kids  in 
my  classroom. 

Many  times  I  have  sat  and  listened  to 
young  women  whose  lives  have  been 
devastated.  They  have  been  left  alone 
to  care  for  young  children.  They  have 
no  job  skills  and  no  ability  to  go  to 
work  because  their  full-time  job  was 
being  a  mom. 

For  me,  the  bottom  line  in  the  wel- 
fare reform  discussion  is,  what  will 
happen  to  oiir  Nation's  children?  What 
will  happen  to  those  children  I  held  in 
my  lap  in  my  preschool?  For  me.  it  is 
a  risk  that  I  am  not  willing  to  take. 

It  is  vital  that  parents  return  to 
work.  But  we  have  to  help  ensure  that 
our  children  receive  adequate  health 
care,  nutrition,  and  are  not  left  home 
alone    or,    worse,    to    wander    on    our 

When  this  welfare  reform  proposal 
{Misses,  we  have  to  ask,  what  is  next? 
This  bill  only  tells  people  what  the 
Federal  Government  will  not  do  any- 
more. In  its  place  will  come  50  different 
experiments  in  50  different  States.  It 
may  help  some  people,  and  it  most  cer- 
tainly will  htirt  others.  But  whether  it 
works  or  not,  from  this  day  forward  I 
believe  that  we  have  to  begin  a  na- 
tional commitment  to  our  children  and 


to  give  them  a  fair  chance,  every  one  of 
them,  at  succeeding  in  life. 

We  all  want  a  country  where  every 
child  is  secure,  where  every  person  can 
be  a  contributing  member  of  our  soci- 
ety and  our  economy,  and  where  the 
world  around  us  is  a  healthy  and  safe 
place  to  live.  No  one  disagrees  with 
that.  To  make  sure  it  happens,  we  have 
to  start  a  discussion  in  every  single 
community  and  neighborhood  and 
every  single  dinner  table  in  this  Na- 
tion. We  have  to  ask,  what  is  impor- 
tant to  us  as  Americans?  Are  we  going 
to  be  a  compassionate  Nation?  When 
push  comes  to  shove,  are  we  going  to 
help  our  neighbors  when  they  need  it? 
And  if,  as  I  suspect,  the  answer  is  yes, 
we  are  going  to  have  to  say  how.  In  the 
aftermath  of  this  welfare  reform  bill, 
these  are  the  questions  that  every  one 
of  us  as  adults  in  this  country  will 
have  to  answer. 

I  am  not  going  to  dwell  on  changes 
brought  about  in  this  welfare  reform. 
Instead,  I  am  going  to  aggressively 
seek  answers  to  the  questions  I  have 
raised,  and  I  will  reaffirm  my  own  com- 
mitment to  children.  I  will  work  for 
constructive  solutions  to  problems 
that  arise  in  the  future. 

I  have  already  formed  a  bipartisan 
working  group  within  the  Senate  to 
help  develop  and  create  ideas  to  help 
adults  find  more  time  to  spend  with 
our  young  children.  And  I  formed  an 
advisory  group  at  home  in  Washington 
on  youth  involvement  to  help  support 
this  effort.  Hopefully,  the  people  of  this 
country  will  ultimately  work  to  create 
the  kind  of  communities  that  we  can 
all  be  proud  of. 

But,  Mr.  President,  one  good  thing 
will  come  out  of  this  for  sure  that  will 
happen  as  a  result  of  us  passing  welfare 
reform.  Finally,  we  will  no  longer,  ei- 
ther here  on  the  floor  of  the  Senate  or 
in  living  rooms  across  this  country,  be 
able  to  blame  welfare  as  the  cause  of 
our  Nation's  problems.  After  today,  in- 
stead, perhaps,  we  can  all  sit  down  and 
work  to  agree  on  what  we  can  do  to 
keep  our  young  children  in  this  coun- 
try healthy  and  secure  and  educated 
and  growing  up  in  a  country  that  we 
are  all  proud  of. 
I  jrteld  the  floor. 

Mr.  GORTON.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  New 
Hampshire. 

Mr.  GREGG.  I  wish  to  rise  in  support 
of  this  welfare  proposal,  and  I  con- 
gratulate the  Members  of  the  Senate 
who  have  worked  so  hard. 

I  want  to  mention  three  reasons  why 
I  think  this  is  an  appropriate  action  to 
take.  First,  this  is  one  of  the  five 
major  programs  which  is  weighing 
down  the  Federal  budget  and  which  is 
causing  us  to  careen  towards  bank- 
ruptcy as  a  Nation  in  the  beginning  of 
the  next  century  if  we  do  not  address 
the  Federal  spending  patterns.  The 
other  four  are  the  farm  programs,  the 
Medicare  and  Medicaid  Programs,  and 
Social  Security. 


We  have  addressed  the  farm  pro- 
grams. Now  we  are  addressing  the  wel- 
fare programs.  That  is  two  out  of  the 
five  major  entitlement  programs  that 
will  be  addressed  as  a  result  of  this  bill 
by  this  Congress.  That  is  a  major  step 
forward.  If  this  were  a  game  of  Myst^ 
which  it  is  not,  but  it  is  as  complicated 
as  a  game  of  Myst — we  would  have  got- 
ten through  two  levels.  We  have  three 
levels  to  go  and.  hopefully,  we  will  con- 
tinue to  pursue  those  aggressively. 

The  bill  involves  returning  to  the 
States  significant  flexibility  over  man- 
aging the  welfare  accounts.  This  means 
better  services  for  our  citizens.  It  is 
that  simple.  There  is  a  certain  arro- 
gance in  this  town,  a  certain  elitism  in 
this  town  that  tends  to  believe  all  the 
ideas,  all  the  feelings  of  goodness,  all 
the  compassion  is  confined  within  the 
corridors  of  Washington.  Well,  it  is  not 
true.  The  f&ct  is.  in  our  States  at  our 
State  legislative  level  and  in  our  cities 
and  at  our  county  level,  there  is  not 
only  great  compassion  but  there  is  an 
extraordinary  knowledge.  That  knowl- 
edge and  compassion  would  be  brought 
to  bear  on  the  welfare  programs  of  this 
country  as  a  result  of  this  bill. 

I  know,  for  example,  that  in  New 
Hampshire  we  will  get  a  lot  more  serv- 
ices for  actually  less  dollars,  and  our 
people  will  be  better  taken  care  of  as  a 
result  of  this  flexibility  being  returned 
to  the  States. 

Third,  there  is  the  cultural  issue. 
This  represents  a  significant  cultural 
change  in  the  way  we  address  the  issue 
of  welfare  in  this  country.  We  are  no 
longer  creating  this  atmosphere  of  de- 
pendency. We  are  no  longer  undermin- 
ing generation  after  generation  of  indi- 
viduals relative  to  their  own  self- 
worth.  We  are  saying  to  people:  "You 
are  important,  you  do  have  self-worth, 
you  should  have  self-respect,  you 
should  be  working  and  taking  care  of 
yourself  and  your  families  and  obtain- 
ing the  personal  respect  and  confidence 
that  comes  from  undertaking  that  ai>- 
proach."  It  is  a  cultural  shift. 

Obviously,  it  will  not  impact  the  en- 
tire culture.  Obviously,  there  are  a  lot 
of  people  on  welfare  who  deserve  to  be 
there.  For  some  percentage,  and  it  will 
not  be  a  dramatic  percentage,  I  admit 
to  that,  they  will  be  moving  off  the 
welfare  rolls  because  they  will  have  to 
go  to  work,  something  they  have  not 
done  before.  That  will  be  very  positive, 
I  think,  for  them  and  for  this  society 
generally. 

So  I  believe  this  is  a  very  good  bill 
and  something  that  takes  us  in  the 
right  direction  in  the  area  of  fiscal  sol- 
vency, in  the  area  of  managing  govern- 
ment policy  through  flexibility  at  the 
State  level,  and  in  the  area  of  how  we 
approach  the  cultural  issue  of  caring 
for  people  who  are  less  fortunate  or  in 
hard  times. 

I  ■  also  want  to  address  today  just 
briefly,  because  it  is  a  topic  that  I  am 
intimately  involved  with  as  chairman 


of  the  Commerce,  State,  and  Justice 
Committee,  the  issue  of  terrorism — one 
minor  area,  a  secondary  point  to  what 
is  going  on  here  today,  but  I  want  to 
raise  this  point  at  this  time. 

We  just  reported  out  of  the  full  Ap- 
propriations Committee  a  bill,  the 
Commerce.  State,  Justice  bill,  which 
had  a  major  initiative  in  the  area  of 
terrorism,  countering  terrorism,  trying 
to  get  some  comprehensive  planning 
into  the  issue  of  how  we  approach  it  as 
a  Federal  Government,  and  beefing  up 
those  projects  that  are  going  on  in 
those  agencies,  such  as  the  FBI,  that 
are  trying  to  counter  especially  inter- 
national terrorism.  It  is  a  major  step 
forward.  We  have  actually  been  work- 
ing on  this  for  months.  It  is  ironic  it 
came  to  fruition  today,  so  soon  after 
the  Atlanta  bombing,  but  it  is  a  very 
important  step. 

Second,  we  cannot  do  all  this  at  the 
Federal  level.  The  issue  of  countering 
terrorism  cannot  entirely  be  accom- 
plished by  the  Government.  There  has 
to  be  a  change  of  attitude  within  our 
population  as  to  how  we  approach  the 
terrorists. 

I  made  a  proposal  today  which  I 
think  moves  along  that  issue  a  little 
bit— not  dramatically,  but  a  little  bit- 
but  it  is  imjxjrtant.  We  see  on  the 
Internet  today  a  massive  amount  of  in- 
formation about  how  to  make  weapons, 
how  to  make  bombs,  how  to  use  instru- 
ments of  death.  Now,  the  Internet  is  a 
Wild  West  of  information.  I  have  no  in- 
terest in  regxilating  it.  I  think  that 
would  be  a  mistake.  There  are,  today, 
developing  a  whole  series  of  industries 
that  develop  the  information  and  infor- 
mation access  in  the  area  of  Internet, 
people  like  America  Online,  Comp 
USA,  Yahoo,  Netscape.  Magellan— the 
list  goes  on  and  on. 

What  I  have  done  today  is  write  a  let- 
ter to  the  CEO's  of  these  various  orga- 
nizations and  asked  them  to  exercise  a 
little  common  sense  and  a  little  com- 
munity value  and  to  expunge  from 
their  database  access  capability  of 
items  which  are  clearly  directed  at  cre- 
ating bombs.  I  had  my  staff  quickly 
run  the  Internet.  I  wanted  to  do  it 
quickly,  so  I  had  my  staff  do  it.  They 
came  up  with,  on  their  first  test  under 
the  question  of  "explosive,"  they  came 
up  with  an  identification  of  how  to 
make  a  bomb,  which  was  followed  by 
"leaving  your  bomb  in  your  favorite 
airport  and  Government  building." 

That  is  the  type  of  information  that 
should  not  be  accessed  easily  through 
some  sort  of  accessing  agency.  So  I 
have  asked  the  leaders  of  these  various 
industries  to  think  about  it,  to  think 
about  putting  into  their  processes 
some  sort  of  self-voluntary  block  that 
eliminates  the  ability  to  easily  access 
this  tyije  of  information  which  is  so 
patently  inappropriate.  I  hope  they 
will  take  such  action. 
I  yield  the  floor. 
Mr.  DODD.  Will  the  Senator  yield? 


Mr.  GREGG.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  DODD.  I  commend  my  colleague 
from  New  Hampshire.  I  hope  everyone 
listens  to  his  last  remarks  on  this  sub- 
ject matter  and  that  people  will  heed 
his  advice.  This  is  a  serious  matter. 

Our  colleague  from  Arkansas.  Sen- 
ator Bumpers,  yesterday  I  think,  made 
similar  comments  and  brought  to  the 
floor  the  documentation  that  came  off 
computers  on  this  information.  I  think 
his  advice  is  extremely  worthwhile. 

Mr.  GREGG.  I  can  show  the  Senator 
a  copy  of  the  letter  and  have  him  be  a 
cosponsor,  as  well  as  any  other  Sen- 
ators. 

Mr.  BAUCUS.  I  3^eld  myself  5  min- 
utes. 

I  first  want  to  very  much  thank  my 
colleague  from  California,  Senator 
Feinstein.  and  Senator  Dodd  of  Con- 
necticut for  very  generously  and  gra- 
ciously yielding  me  their  time  and  al- 
lowing me  to  proceed  ahead  of  them.  I 
thank  the  Senators. 

Mr.  President.  I  rise  today  in  strong 
support  of  welfare  reform.  The  welfare 
reform  debate  is  emotional,  we  all 
know  that.  It  is  complex,  that  is  clear. 
But  I  must  say  I  find  almost  universal 
agreement  that  today's  Federal  welfare 
program  does  not  do  what  we  would  ex- 
pect of  a  welfare  system. 

It  does  not  help  people  get  back  on 
their  feet  and  back  to  work.  It  does  not 
promote  worth  or  promote  personal  re- 
sponsibility or  self-sufficiency.  Most  of 
us  envisioned  a  different  sgstem.  a  wel- 
fare system  that  encourages  personal 
responsibility,  one  that  encourages 
work  and  self-sufficiency,  one  that  lets 
States  like  Montana  create  their  own 
systems  that  make  sense  to  their 
State's  own  unique  problems,  one  that 
protects  children,  helps  keep  families 
together,  prevents  communities  from 
deteriorating,  and  is  fair  to  taxpayers. 
The  Nation's  welfare  problems  took  a 
long  time  to  develop,  and  they  will 
take  some  time  to  solve.  Our  solutions 
will  not  come  overnight.  We  have  to 
work  on  them.  I  believe  this  proposal  is 
a  clean  break  with  the  past  and  a  good 
start  for  the  future.  It  is  based  on  two 
essential  elements  that  encourage 
work  and  self-sufficiency. 

First,  there  will  be  a  time  limit  on 
welfare  assistance  to  make  sure  that 
people  have  an  incentive  to  leave  wel- 
fare and  move  to  work;  second,  we  will 
remove  some  obstacles  that  now  deter 
people  on  welfare  from  moving  to 
work.  They  will  have  more  help  avail- 
able for  child  care,  and  Medicaid  will 
still  be  there  to  provide  basic  health 
care. 

I  might  add,  Mr.  President,  that  the 
imminent  passage  of  the  increase  in 
minimum  wage  will  be  a  big  boom,  will 
be  a  big  part  of  the  solution  to  welfare 
reform. 

On  the  whole.  I  believe  this  effort  re- 
flects the  views  and  values  of  Mon- 
tanans  and  of  Americans.  Undoubtedly, 
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it  Is  not  perfect,  and  we  can  learn  from 
experience.  We  can  and  will  improve  it 
as  time  goes  by.  However,  it  is  a  good 
start  and  a  step  we  have  to  take. 

Finally.  I  am  glad  that  the  President 
has  chosen  to  sign  it.  It  was  not  an 
easy  decision.  But  it  is  time  that  the 
system  reflects  the  consensus  now  ex- 
isting in  America  for  welfare  reform.  I 
believe  this  bill  is  a  good  start.  It  is 
not  perfect.  Nothing  is  perfect.  But  we 
cannot  let  perfection  be  the  envy  of  the 
good.  It  is  a  good  start,  and  I  believe 
we  will  have  many  opportunities  to  im- 
prove upon  it  as  days,  months,  and 
years  go  by. 
I  yield  the  floor. 

Mrs.  HUTCraSON.  I  yield  myself  up 
to  10  minutes. 

Mr.  President,  this  is  landmark  legis- 
lation, and  it  is  a  pivotal  point  in  our 
Nation's  history  and  future.  What  It 
does,  this  bill  before  the  Senate,  it 
does,  indeed,  change  welfare  as  we 
know  it. 

This  is  what  the  hard-working  Amer- 
ican people  have  been  asking  Congress 
to  do  for  years.  It  limits  welfare  to  2 
years  for  able-bodied  Individuals,  and 
there  will  be  a  5-year  lifetime  on  wel- 
fare for  any  individual  In  our  country. 
Mr.  President,  this  sends  a  message 
to  the  working  people  of  our  country 
that,  yes,  we  understand  how  hard  it  is 
to  make  ends  meet.  All  Americans 
work  hard.  Welfare  recipients  should 
not  be  an  exception.  U  we  have  uniform 
requirements  for  work,  we  will  then 
say  that  this  Nation  is  a  Nation  that 
has  a  work  ethic  and  values  people  who 
are  trying  to  be  productive  citizens. 

This  bill  requires  all  able-bodied  wel- 
fare recipients  to  work  within  2  years, 
or  lose  their  benefits.  States  will  be  re- 
quired to  have  50  percent  of  their  wel- 
fare recipients  working  by  2002.  And  to 
ensure  that  child  care  is  available  for  a 
single  parent,  this  bill  provides  an  ad- 
ditional $4.5  billion  more  than  current 
law  for  child  care.  So  we  are  making 
sure  that  there  is  a  safety  net,  while  at 
the  same  time  we  are  going  to  save  the 
taxpayers  of  oiu*  country  $58  billion. 

Now,  I  want  to  put  this  in  perspective 
just  to  show  what  the  American  people 
are  seeing  In  our  welfare  system  as  it  is 
today.  In  many  States,  welfare  systems 
provide  the  most  perverse  incentives. 
In  40  States,  welfare  pays  more  than  an 
$8  per  hour  job.  In  17  States,  it  pays 
more  than  a  $10  per  hour  job.  In  six 
States,  and  in  the  District  of  Columbia, 
welfare  pays  more  than  a  $12  per  hour 
job — more  than  two  times  the  mini- 
mum wage.  In  nine  States,  welfare 
pays  more  than  the  average  first-year 
salary  of  a  teacher.  In  29  States,  it 
pays  more  than  the  average  starting 
salary  for  a  secretary.  In  the  six  most 
generous  States  in  this  Nation,  bene- 
fits exceed  the  entry-level  salary  for  a 
computer  programmer 

Mr.  President,  no  wor.der  our  welfare 
system  Is  broken.  No  wonder  the  Amer- 
ican people  are  saying  that  we  must 


have  relief  from  a  system  that  would 
pay  more  to  people  who  do  not  work 
than  a  teacher,  a  computer  program- 
mer, or  a  person  making  $12  an  hour 
that  is  getting  up  every  morning,  put- 
ting their  lunch  together,  and  walking 
out  the  door  to  make  a  living  for  his  or 
her  family. 

Mr.  President,  what  we  are  doing 
here  tonight  is  saying  that  those  peo- 
ple have  a  value  in  our  society.  And 
people  who  can  work,  but  won't,  will 
not  be  any  better  off  than  the  person 
who  gets  up,  puts  his  or  her  lunch  in  a 
box,  goes  to  work,  and  is  a  productive 
citizen  of  this  country. 

This  is  indeed  landmark  reform.  It  is 
fair.  It  will  stop  a  system  that  has  be- 
come a  cancer  on  our  society.  It  will 
give  self-worth  to  the  people  who  will 
now  have  to  work  for  any  benefits  they 
receive.  And  it  will  say  to  hard-work- 
ing Americans  that  are  struggling  to 
make  ends  meet,  "You  have  a  value 
and  we  appreciate  you  in  this  country, 
and  you  will  not  have  to  work  to  sup- 
port someone  who  can  work,  but  choos- 
es not  to." 

Thank  you.  Mr.  President.  I  yield  the 
remainder  of  my  time. 
Mr.  DODD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  from  Nebraska  yield  me  up  to 
15  minutes? 

Mr.  EXON.  Yes.  I  yield  the  Senator  15 
minutes. 

Mr.  DODD.  Mr.  President,  let  me 
begin  by  saying  that  I  respect  those 
who  support  this  legislation,  and  I  re- 
spect the  President  for  making  the  de- 
cision he  did.  But  may  I  also  begin  by 
saying  that  I  respectfully  disagree  with 
their  decisions. 

Mr.  President.  I  have  served  now  in 
this  body  for  almost  18  years.  I  served 
In  the  Congress  for  22  years.  I  have 
dedicated  a  good  part  of  my  service  in 
the  U.S.  Senate,  as  many  of  my  col- 
leagues know,  to  Issues  affecting  chil- 
dren. In  fact,  one  of  the  first  things  I 
ever  did  as  a  part  of  the  Senate  was 
form  the  first  children's  caucus,  along 
with  Senator  SPECTER  from  Pennsyl- 
vania. Dan  Coats  of  Indiana  and  I  were 
the  authors  of  the  family  and  medical 
leave  legislation.  It  took  7  years  to 
adopt  that.  It  went  through  two  vetoes 
before  being  signed  into  law  by  Presi- 
dent Clinton  in  the  early  days  of  his 
administration  in  1993.  Senator  Orrin 
Hatch  and  I  were  the  authors  of  the 
child  care  block  grant,  which  is  a  sub- 
ject of  much  discussion  here  today. 

I  note,  with  some  irony,  that  when  I 
offered  amendments  a  year  ago  to  in- 
crease the  child  care  funding  in  the 
early  welfare  reform  proposals,  only 
two  Members  of  the  majority  party 
supported  the  Increase  for  child  care 
funding.  Nonetheless.  I  am  delighted  to 
hear  such  strong,  ringrlng  endorsements 
for  the  child  care  block  grant,  consid- 
ering it  took  us  so  many  years  to  bring 


It  the  support  it  has  now.  There  are  nu- 
merous other  pieces  of  legislation  over 
the  years  that  I  am  proud  to  have  been 
associated  with  that  affect  children. 

While  there  are  certainly  significant 
deficiencies,  in  my  view,  in  this  legisla- 
tion, affecting  legal  immigrants,  af- 
fecting working  adults.  I  want  to  focus 
my  remarks.  If  I  can.  Mr.  President,  on 
children.  I  say  that  because  the  over- 
whelming majority  of  the  people  who 
will  be  affected  by  this  legislation  are 
children.  We  are  a  Nation  of  some  275 
million  people  in  the  United  States— a 
very  diverse  and  rich  people.  Of  the 
total  population  of  this  country,  it  is 
worthwhile,  I  think,  to  note  that  we 
are  talking  about  13  million  Americans 
out  of  270  million  Americans  who  re- 
ceive some  form  of  aid  to  families  with 
dependent  children  from  the  U.S.  Gov- 
ernment. There  are  local  welfare  pro- 
grams. And  there  are  State  programs. 
But  the  Federal  Governments  commit- 
ment to  welfare  affects  13  million 
Americans.  Of  the  13  million  Ameri- 
cans, almost  9  million  axe  children 
under  the  age  of  18.  and  4  million  are 
adults.  Of  the  9  million  who  are  chil- 
dren. 80  percent  of  the  9  million  are 
under  the  age  of  12,  and  50  percent  of 
the  9  million  are  under  the  age  of  6. 

So  we  are  talking  about  4  million 
adults  and  4  to  5  million  infants  and 
young  children,  in  effect,  who  will  be 
affected  by  this  legislation.  We  also 
know  tha.t  roughly  2  million  of  the  4 
million  adults  are  unemployable  under 
any  situation.  They  are  either  seri- 
ously ill,  or  disabled,  ajid  will  not  be 
affected  by  this  legislation  because 
they  cannot  work. 

So  our  goal  is  to  put  1  to  2  million  of 
the  4  million  adults  on  AFDC,  who  are 
able-bodied  and  can  work,  to  work. 
This  is  1  to  2  million  people  out  of  a  na- 
tion of  270  million  people.  My  concern 
is  that,  in  our  efforts  to  do  that,  we  are 
plau:ing  in  jeopardy,  and  at  significant 
risk,  for  the  first  time  in  a  half-cen- 
tury, the  9  million  children  in  this 
country  who  are  also  the  recipients  of 
public  assistance. 

So  it  is  with  a  great  deal  of  sadness, 
Mr.  President,  that  I  rise  today,  know- 
ing that  in  less  than  2  or  3  hours  from 
now.  America's  national  legislature 
will  vote  overwhelmingly  to  sever  com- 
pletely its  more  than  one-half  century 
of  support  for  the  most  vulnerable  of 
our  i)eople — our  children. 

For  over  60  years,  Mr.  President, 
through  10  Presidents,  hundreds  of  U.S. 
Congressmen  and  Congresswomen,  Sen- 
ators, Democrats,  Republicans,  lib- 
erals, moderates,  and  conservatives,  we 
have  tried  to  Improve  the  opportunities 
for  all  Americans.  Certain  issues  were 
always  in  conflict,  and  I  suspect  they 
always  will  be.  But  with  regard  to  one 
constituency,  one  group  of  Americans, 
there  was  never  any  serious  division. 
We  in  America  take  care  of  our  chil- 
dren. 


There  is  a  national  interest.  I  argrue, 
and  there  has  been  for  decades,  to  pro- 
tect the  most  innocent  and  defenseless 
in  our  society.  Whether  you  were  a 
child  from  Eastport,  ME,  or  San  Diego. 
CA.  if  all  else  failed,  your  National 
Government,  your  country,  would  not 
let  you  go  hungry,  would  not  let  you  be 
denied  medical  care,  and  would  not 
deny  you  basic  shelter.  No  matter  how 
irresponsible  your  parents  may  have 
been,  no  matter  how  neglectful  your 
community  or  State,  your  country, 
America,  would  absolutely  guarantee, 
as  a  last  resort,  a  safety  net  of  basic 
care. 

In  less  than  a  few  hours,  Mr.  Presi- 
dent, we  will  end.  after  half  a  century, 
that  basic  fundamental  gxiarantee  to 
these  children. 

Am  I  opposed  to  reforming  welfare? 
Absolutely  not.  But  let  us  put  this 
issue  in  perspective.  We  are  talking 
about  9  million  children— many  of 
whom  have  no  other  protection  at  all 
because  of  the  circumstances  in  which 
they  are  raised — who  count  on  their 
Government  as  a  last  resort  to  be  of 
help. 

Let  me  be  starkly  clear  about  what 
this  legislation  does.  Under  this  bill. 
States  can  cut  off  benefits.  They  can- 
not provide  work  opportunities.  There 
is  no  requirement  for  them  to  do  so. 
They  can  set  shorter  and  shorter  time 
limits,  if  they  so  desire.  They  can  cut 
off  families  completely  without  mak- 
ing any  accommodation  for  their  chil- 
dren. And  no  matter  how  draconian 
these  measures  may  be,  this  National 
Government  will  stand  by  and  do  noth- 
ing. 

It  is  worth  noting  that  virtually  all 
religious  groups  in  this  country  ajid 
their  leaders  oppose  this  piece  of  legis- 
lation. Let  me  share  with  you  the 
views  of  Bishop  Anthony  Pilla  on  be- 
half of  the  Catholic  Bishops: 

The  test  of  welfare  reform  is  whether  It 
wlU  enhance  the  lives  and  dignity  of  poor 
children  and  their  families.  The  moral  meas- 
ure of  our  society  Is  how  we  treat  the  least 
amongrst  us.  This  legislation  falls  these  tests 
and  fails  our  Nation. 

What  is  more,  we  are  considering  this 
legislation  with  the  benefit  of  data 
showing  that  the  bill  will  push  at  least 
1.1  million  children  into  poverty  in  this 
country  and  worsen  the  situation  of 
children  already  in  poverty  by  20  per- 
cent. 

Let  us  consider,  if  you  will,  for  just 
one  moment  that  instead  of  dealing 
with  welfare  reform  here,  we  were  deal- 
ing with  a  piece  of  legislation  affecting 
Americain  businesses.  And  assimie  for  1 
minute,  if  you  will,  that  we  were  pro- 
vided data  by  credible  sources  that  said 
as  a  result  of  this  bill,  if  it  were  to  be- 
come law,  1  million  business  people 
would  fail  as  a  result  of  your  actions. 

I  would  just  inquire:  How  long  would 
that  legislation  last  on  the  floor  of  the 
U.S.  Senate?  We  would  not  be  told  that 
it    is    a    "minor    inconvenience"    and 


somehow  "we  may  fix  that  later."  We 
would  not  spend  1  minute  considering  a 
piece  of  legislation  that  would  cause  1 
million  business  people  to  fail.  And, 
yet,  when  1  million  children  may  fail 
and  already  poor  children  will  be 
pushed  into  even  more  difficult  cfr- 
cumstances,  we  are  told  over  and  over 
again  that  somehow  we  will  fix  that 
down  the  road. 

I  cannot  support  a  piece  of  legisla- 
tion that  would  take  1  million  innocent 
children  and  push  them  into  poverty 
with  a  vagrue  hope  that  some  day  we 
may  do  something  to  correct  that  situ- 
ation. 

These  numbers  should  make  all  of  us 
take  pause  and  seriously  consider  the 
dire  implications  of  our  actions.  I  know 
many  people  argue  that  the  current 
welfare  system  does  not  serve  our  chil- 
dren well.  I  do  not  disagree.  But  replac- 
ing a  system  in  need  of  reform  with  a 
worse  system  is  no  solution  at  all.  In 
fact,  it  is  irresponsible.  There  is  no  jus- 
tification, in  my  view,  to  try  some- 
thing different  at  any  cost;  namely, 
abandoning  a  national  conmiitment  to 
children  for  the  sake  of  change. 

Again.  I  applaud  the  improvements 
that  were  made  in  this  bill,  and  they 
have  been  recited  by  others.  It.  cer- 
tainly, is  better  than  what  was  consid- 
ered a  year  ago  in  a  number  of  aspects. 
But  despite  those  improvements,  there 
are  still  elements  in  this  legislation 
which  make  it  fundamentally  flawed. 

The  Congressional  Budget  Office  esti- 
mates that  between  2.5  and  3.5  million 
children  would  be  affected  by  the  5- 
year  cutoff  of  benefits  in  this  bill.  I 
have  no  objection  to  setting  time  lim- 
its on  adults.  In  my  State,  it  is  2  years. 
Experiments  like  that  make  sense,  to 
see  if  they  work.  What  I  do  not  under- 
stand is  that  no  matter  how  difficult 
you  want  to  be  on  the  i)arent.  how  do 
you  look  into  the  face  of  a  6-year-old 
child  who,  through  no  fault  of  their 
own.  are  born  into  difficult  cir- 
cumstances and  say  that  regardless  of 
the  flaws  of  thefr  parents,  the  irrespon- 
sibility of  their  parents,  they  must  pay 
the  price?  I  do  not  imderstand  that 
logic  or  that  thinking. 

It  seems  to  me  that  if  we  know  this 
welfare  bill  will  increase  the  number  of 
poor  children,  we  should,  at  the  very 
least,  make  some  provisions  for  chil- 
dren whose  parents  have  reached  the 
time  limit  and  are  cut  off  from  assist- 
ance. But  this  bill  prohibits— and  I  em- 
phasize this— this  bill  prohibits  even 
providing  vouchers  to  children  whose 
parents  have  hit  the  5-year  time  limit. 
In  fact,  it  does  not  even  grant  the 
State  the  option  to  provide  noncash  aid 
to  infants  and  toddlers. 

This  is  not  only  a  step  backward,  but, 
in  my  view,  it  is  an  unconscionable  re- 
treat from  a  60-year-old  commitment 
that  Republicans  and  Democrats,  10 
American  Presidents,  and  Congresses 
have  made  on  behalf  of  America's  chil- 
dren. 


Some  will  argue  that  the  conference 
agreement  says  that  States  can  use  the 
title  XX  social  services  block  grant  to 
provide  vouchers  for  these  families  and 
children.  But  I  ask  my  colleagues  to 
look  at  the  provisions  of  the  bill  that 
cut  this  block  grant  by  15  percent.  We 
are  reducing  the  very  block  grants  we 
are  now  telling  States  they  can  use  to 
provide  for  these  benefits. 

I  truly  believe  that  if  we  were  serious 
about  ensuring  the  safety  net  for  chil- 
dren in  this  bill,  we  would  do  it  out- 
right and  not  come  up  with  fancy  ac- 
counting methods  that  provide  no 
guarantees  for  children  whatsoever. 

This  legislation  does  not  provide 
enough  fimds,  quite  frankly,  to  meet 
the  work  requfrements  of  the  bill.  This 
bill  has  the  goal  of  putting  welfkre  re- 
cipients to  work.  I  applaud  that.  Yet.  it 
fails  to  provide  adequate  funds  to  reach 
that  very  growth. 

We  are  setting  ourselves  up  for  a  fail- 
ure. The  Congressional  Budget  Office 
estimates  that  this  bill  is  $12  billion 
short  of  funds  needed  to  meet  the  work 
requirements— $2  billion  more  than  the 
shortfall  of  the  Senate  bill  which  was 
passed  last  year.  The  same  Congres- 
sional Budget  Office  says  that  most 
States  will  not  succeed  in  meeting  the 
work  requirements.  They  will  just  ac- 
cept the  penalty  of  reduction  in  funds. 

Do  our  friends  here  who  support  this 
legislation  think  that  millions  of  jobs 
for  welfare  recipients  will  simply  ap- 
pear out  of  the  air?  Will  millions  of 
welfare  recipients,  most  of  whom  want 
to  work,  I  would  argue,  magically  find 
jobs?  Not  unless  they  receive  the  as- 
sistance, the  training,  and  the  edu- 
cational help  which  leads  to  job  cre- 
ation. In  this  bill,  they  will  receive  no 
such  help  at  all. 

While  we  see  movement  on  child 
care — again,  I  applaud  that — ^this  con- 
ference agreement  retreats  on  a  criti- 
cally important  child  care  provision. 

Let  me  emphasize  this  point.  Both 
the  House  and  Senate  bills  contain  pro- 
visions that  prohibit  a  State  from 
sanctioning  a  family  if  the  mother 
could  not  work  because  she  could  not 
obtain  nor  afford  child  care  for  chil- 
dren age  10  and  under.  The  conference 
agreement,  which  we  are  about  to  vote 
on,  moves  that  age  threshold  from  10 
years  of  age  to  5  years  of  age.  at  the  re- 
quest, I  am  told,  of  some  Governors. 

Currently,  approximately  2.4  million 
children  on  AFDC  are  between  the  ages 
of  6  and  10.  The  families  of  these  chil- 
dren could  lose  all  of  their  benefits  as 
a  result  of  a  work  sanction  because  the 
parent  could  not  find  adequate  child 
care  for  a  7-year-old.  an  8-year-old.  or  a 
9-year-old.  This  bill  encourages  parents 
to  go  to  work  and  leave  a  child  at 
home,  vrithout  supervision,  at  a  time 
when  we  are  talking  about  family  val- 
ues and  parents  caring  lor  theii  chil- 
dren. We  put  these  parents  in  the 
catch-22  situation,  either  they  lose 
benefits  or  leave  their  child — a  6-  7-  or 
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8-year  old  at  home  alone.  I  do  not  un- 
derstand, again,  the  logric  of  that  kind 
of  thinking. 

I  know  that  the  Governors  have  ar- 
gued that  the  protection  for  children  10 
and  under  would  make  it  hard  for  them 
to  meet  the  work  requirements  in  the 
legislation.  But  that  sort  of  argument 
points  out  flawed  thinking  in  this  bill. 
I  think  all  of  us  understand  the  need 
for  child  care.  Latchkey  children  are  a 
serious  problem  in  our  society.  I  fail  to 
understand  how  Governors  who  argue 
that  a  provision  which  protects  kids 
who  are  6-  7-  and  8-years  old  would  im- 
pede their  ability  to  meet  work  re- 
quirements. Governors,  at  the  very 
least,  should  be  able  to  guarantee  to 
children  age  10  and  under  that  they 
will  not  be  left  at  home  without  care. 
Additionally,  the  food  stamp  cuts  in 
the  conference  agreement  are  deeper 
than  last  year's  vetoed  welfare  bill  and 
deeper  than  last  year's  Senate-passed 
bill.  The  conference  agreement  would 
cut  food  stamps  by  about  20  percent. 
Families  with  children— not  single 
adults— families  with  children  will  bear 
the  greatest  burden.  Two-thirds  of  the 
cuts  in  food  stamps  will  hit  families 
with  children. 

Additionally,  the  bill  limits  food 
stamps  to  unemployed  adults  not  rais- 
ing children  to  just  3  months  in  a  3- 
year  period  with  no  hardship  exemp- 
tion whatsoever.  If  we  were  in  a  period 
of  high  unemployment  in  this  country, 
with  people  being  laid  off  from  jobs 
through  no  fault  of  their  own.  how  do 
you  explain  to  someone  who  has 
worked  for  many,  many  years  and  finds 
himself  without  a  job,  that  he  will  be 
cut  off  from  some  basic  necessities  to 
allow  him  to  exist?  And  there's  no  ex- 
emption whatsoever  to  account  for  eco- 
nomic difficulties. 

The  Congressional  Budget  Office  esti- 
mates that  in  an  average  month,  under 
this  provision,  1  million  poor,  unem- 
ployed individuals  who  are  willing  to 
work  and  have  worked  in  many  cases 
and  would  take  a  workfare  slot,  if  one 
were  available,  would  be  denied  food 
stamps  becaiase  they  cannot  find  work. 
Finally.  Mr.  President.  I  want  to 
mention  the  treatment  of  legal  inuni- 
grants  in  this  legislation,  which  I  know 
is  of  great  concern  to  our  colleagues 
from  California  and  Florida  and  New 
York  and  others. 

This  bill,  in  my  view,  is  a  repudiation 
of  the  legacy  of  immigration  that  has 
defined  our  country  for  more  than  200 
years.  We  are  talking  about  legal  im- 
migrants now. 

It  is  this  influx  of  immigrants  from 
diverse  cultures  and  distant  lands  that 
ha-g  made  this  country  a  shining  exam- 
ple to  the  entire  world.  That  is  why 
millions  of  people  across  the  globe 
hav»  come  to  our  "elation. 

T  say  to  lega  ;mmigrants  who  pay 
taX'S,  who  get  di  :ted  and  serve  in  our 
military  that  we  are  going  to  deny 
them  basic  protections  after  we  have 


invited  them  to  come  here  in  a  legal 
Status  because  they  do  not  vote  and 
they  are  an  easy  target  I  think  is  a 
niistake. 

It  was  the  promise  of  the  American 
dream  that  brought  my  family  to  this 
country  from  Ireland.  And  it  was  the 
desire  for  a  better  life  that  brought 
millions  of  other  immigrants  to  Amer- 
ica, whether  they  came  over  on  the 
Mayflower  or  if  they  came  to  our  land 
in  just  the  past  few  days. 

The  fact  is.  nearly  every  Senator  in 
this  body  is  a  descendant  of  immi- 
grants. 

The  attack,  in  this  legislation,  on 
legal  immigrants  is  mean-spirited  and 
punitive. 

This  bill  Is  more  interested  in  reduc- 
ing the  deficit  than  maintaining  our 
commitment  to  legal  Inunigration. 

This  bill  bans  legal  immigrants- 
children  and  the  disabled— from  food 
stamps  and  SSI.  When  people  lose  SSI. 
they  lose  their  health  coverage  under 
Medicaid. 

I  fear  that  we'll  see  people  who  have 
paid  taxes  wheeled  out  of  nursing 
homes  as  a  result  of  this  bill. 

The  legal  immigrant  provisions  of 
this  bill  will  shift  substantial  costs  on 
to  local  governments. 

In  the  words  of  Mayor  Gulliani  of 
New  York: 

By  restricting  legal  Immigrants'  access  to 
most  Federal  programs,  immigration,  in  ef- 
fect, becomes  a  local  responsibility.  Welfare 
reform  should  not  diminish  Federal  respon- 
sibility for  immigration  policy  or  shift  cost 
to  local  governments. 

But  that's  exactly  what  this  bill 
does. 

CONCLUSION 

In  closing,  let  me  say.  Mr.  President, 
that  welfare  reform  is  by  no  means 
easy.  If  we  are  to  change  the  cycle  of 
dependency  and  encourage  work  among 
welfare  recipients,  we  must  make 
tough  decisions. 

But.  in  the  end.  those  decisions  must 
always  be  weighed  against  their  effect 
on  poor  children.  Our  success  will  not 
be  judged  by  how  much  we  reduce  the 
welfare  rolls,  but  how  we  help  those 
who  are  left  behind. 

This  bill  fails  that  test— on  both  ac- 
counts. 

President  Franklin  Roosevelt  once 
said  that:  "The  test  of  our  progress  is 
not  whether  we  add  more  to  the  abun- 
dance of  those  who  have  too  much;  it  is 
whether  we  provide  enough  for  those 
who  have  too  little." 

For  those  in  our  Nation  who  have  too 
little,  we  are  providing  only  crumbs. 

If  welfare  recipients  are  to  revel  in 
the  hopes  and  aspirations  of  the  Amer- 
ican dream  then  they  must  be  provided 
with  the  tools  and  opportunities  to 
make  those  dreams  a  reality. 

This  bill  fails  those  Americans  and  it 
fails  our  commitment  to  the  most  vul- 
nerable and  poorest  citizens  in  our  Na* 
tion. 

I  know  this  is  a  futile  effort,  but  I 
urge  my  colleagues  in  the  remaining 


few  hours  to  consider  that  we  are  about 
to  sever  the  lifeline  to  9  million  chil- 
dren in  this  country  for  the  sake  of 
putting  1  to  2  million  adults  to  work. 
This  incredibly  misguided  policy  is  not 
in  balance  and  ought  to  be  defeated. 
Mr.  SHELBY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President.  I  rise  in 
strong  support  of  the  conference  report 
to    the    Personal    Responsibility    and 
Work    Opportunity    Act    of   1996.    The 
American    people    I    believe    have    de- 
manded   welfare    reform,    and    I    am 
pleased    that    the    Congress    has    not 
yielded    in    its    commitment    to    pass 
much  needed  and  long  overdue  com- 
prehensive welfare  reform.  Our  current 
welfare  system  is  a  death  sentence.  It 
is  a  death  sentence  to  the  human  spir- 
it,   the    family,    and    the    hopes    and 
dreams  of  millions  of  children  in  Amer- 
ica. The  welfare  system  today  encour- 
ages dependency,  facilitates  the  break- 
down of  the   family,   demoralizes  the 
human  spirit,  and  undermines  the  work 
ethic  that  built  our  Nation.  For  a  third 
time  this  Congress  has  delivered  legis- 
lation to  address  the  failures  of  the 
welfare  state  and  provide  reforms  that 
I  believe  will  free  the  poor  from  being 
trapped  in  a  cycle  of  dependency.  This 
bill  is  the  boldest  statement  we  can 
make  in  the  current  political  environ- 
ment, and  I  am  pleased  that  the  Presi- 
dent has  finally  pledged  to  keep  his 
promise  to  end  welfare  as  we  know  it. 
Mr.    President,    the    imperative    for 
welfare  reform  is  manifest.  The  Amer- 
ican taxpayers  have  spent  more  than 
$5.4  trillion   since   President  Johnson 
declared  a  war  on  poverty.  But  after 
spending  this  massive  sum,  we  are  no 
closer  to  having  a  Great  Society  than 
if  we  had  done  nothing.  In  fact,  the 
poverty  rate  in  America  has  actually 
increased  over  the  past  28  years.  The 
reason  for  this  is  simple:  Welfare  has 
become  a  way  of  life.  The  modern  wel- 
fare State  is  rife  with  financial  incen- 
tives for  mothers  to  remain  immarried. 
Eighty   percent   of  children   in  many 
low-income    communities    in    America 
are  bom  in  homes  without  a  father.  It 
is   virtually   Impossible   for   a   young 
unwed  mother  with  no  work  skills  to 
escape  the  welfare  trap  as  we  know  it 
today.  This  has  done  nothing  to  stop 
the  ravaging  of  our  cities  and  the  sky- 
rocketing of  violent  crime. 

People  have  become  dependent  on 
welfare  because  it  completely  destroys 
the  need  to  work  and  the  natural  in- 
centive to  become  self-sufficient.  For 
more  than  30  years  the  message  of  the 
welfare  state  is  that  the  Government 
will  take  care  of  you.  It  is  a  punitive 
form  of  assistance.  It  punishes  those 
who  want  to  work  and  want  to  succeed. 
It  punishes  those  mothers  who  want  to 
get  married  and  have  a  husband  to  help 
raise  the  children. 

Where  is  the  compassion  in  this 
present    welfare    program?   It   Is   not 


there.  Only  the  beltway  establishment 
would  dare  suggest  that  providing 
monthly  benefits  is  more  compas- 
sionate than  fostering  the  natural  in- 
clination in  every  human  being  to 
reach  your  full  potential.  However, 
with  the  enactment  of  this  bill.  Con- 
gress will  require  welfare  recipients  to 
work  in  exchange  for  benefits  for  the 
first  time.  By  imposing  a  5-year  life- 
time limit  on  welfare  benefits,  the 
message  of  the  reformed  welfare  state 
is  that  we  will  provide  temporary  as- 
sistance to  help  during  hardship  as  you 
return  to  self-sufficiency. 

The  bill  we  vote  on  today  begins  to 
repair  a  very  badly  broken  welfare 
state  in  other  ways.  It  puts  healthy  in- 
centives in  our  welfare  system.  The 
generous  package  of  welfare  benefits 
available  in  America  is  a  nM.gnet  for 
literally  hundreds  of  thousands  of  legal 
and  illegal  immigrants.  I  do  not  believe 
this  is  just,  and  this  bill  properly  de- 
nies welfare  to  noncitizens. 

Also,  the  Government  will  no  longer 
tell  young  women.  "If  you  have  chil- 
dren you  are  not  able  to  support  and 
you  are  willing  to  raise  them  without  a 
father  the  Government  will  reward  you 
and  pick  up  the  tab."  That  is  the  wrong 
message.  This  legislation  allows  States 
to  end  additional  cash  payments  to 
unwed  mothers  who  have  additional 
children  while  collecting  welfare.  The 
bill  also  permits  States  to  deny  cash  to 
unwed  teenage  mothers  and  instead 
provide  them  with  other  forms  of  as- 
sistance. It  is  good  for  children  to  see 
both  their  parents  in  the  morning,  and 
this  bill  provides  the  mechanisms  that 
will  make  this  the  norm,  not  the  excep- 
tion. 

This  legislation  represents  real  wel- 
fare reform.  The  monster  that  was  cre- 
ated over  the  last  30  years  will  not 
change  overnight,  but  we  take  a  sig- 
nificant step  today.  This  bill  ensures 
that  welfare  finally  will  benefit,  not 
harm,  its  beneficiaries.  I  urge  all  my 
colleagues  to  adopt  this  landmark  leg- 
islation. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  FEINSTEIN.  Thank  you,  Mr. 
President.  I  ask  to  be  recognized  for  13 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
would  like  to  read  you  an  excerpt  from 
an  editorial  in  yesterday's  Sacramento 
Bee  which,  I  believe,  sums  up  the  bill 
we  are  about  to  vote  on 

There  Is  a  widespread  consensus  that  wel- 
fare must  be  reformed  to  reduce  long-term 
dependency  and  encourage  work  and  per- 
sonal responsibility.  But  the  current  bill,  un- 
derfunded and  overly  punitive.  Ignores  every- 
thing we  have  learned  over  the  last  decade 
about  moving  welfare  recipients  into  the  job 
market. 

More  than  half  of  the  welfare  recipients 
lack  a  high  school  education  at  a  time  when 


labor  markets  put  a  premium  on  education 
and  skills.  Two-thirds  live  In  central  cities, 
places  from  which  employers  have  fled.  At 
their  most  successful,  past  efforts  to  move 
welfare  recipients  Into  jobs,  such  as  the 
GAIN  program  In  Riverside  have  reduced 
welfare  roles  by  only  10  percent  and  Incomes 
of  welfare  recipients  by  a  few  hundred  dol- 
lars a  month. 

Yet  the  welfare  bill  requires  states  to  move 
half  of  all  recipients  Into  jobs,  even  though, 
according  to  Congress'  own  experts,  the  bill 
falls  $12  billion  shy  of  funding  for  the  work 
program.  Even  if  one  heroically  assumes 
that  tvyo-thlrds  of  welfare  families  would 
find  permanent  employment,  the  bill's  five- 
year  lifetime  limit  on  benefits  would  leave  1 
million  families— adults  and  children  alike— 
without  any  source  of  income. 

Mr.  President,  I  am  very  dis- 
appointed that  I  must  oppose  the  wel- 
fare reform  bill  as  presented  to  this 
body  by  the  House-Senate  conference 
committee.  I  had  hoped  that  the  bill 
that  emerged  from  the  conference  com- 
mittee would  be  one  that  California 
could  live  with,  because,  I  think  it  is 
clear  that,  with  32  million  people,  no 
State  in  the  Union  has  as  much  to  gain 
or  as  much  to  lose  from  welfare  reform. 
Unfortunately,  this  bill  remains  one 
in  which  California  loses,  and  loses  big. 
California  is  being  asked  to  foot  the 
bill  for  changing  welfare  as  we  know 
it — and  that  is  wrong.  One-third  of  the 
estimated  $55  billion  savings  in  this 
bill  comes  from  one  State:  California. 
California  faces  a  loss  of  more  than  $16 
billion  over  the  next  6  years  as  a  result 
of  this  bill,  more  when  you  add  reduc- 
tions in  State  fimds  under  the  new 
rules  and  potentially  much  more  if  our 
welfare  caseload  continues  to  increase 
at  the  current  pace. 

The  losses  to  California  are  stagger- 
ing: Up  to  $9  billion  in  cuts  to  Federal 
aid  for  legal  immigrants.  $4.2  billion  in 
cuts  in  food  stamps,  and  as  much  as  $3 
billion  in  AFDC  funds  over  the  next  6 
years. 

Not  only  is  this  bill  unfafr  to  Califor- 
nia on  its  face,  it  is  seriously  flawed  in 
a  number  of  critically  important  areas. 
The  contingency  funds  provided  in 
this  bill— $2  billion— are  too  little. 
California  alone,  I  predict,  can  and  will 
need  the  entire  amount. 

Work  requirements  are  an  impossible 
goal.  The  heart  of  this  bill,  moving 
people  from  welfare  to  work,  rests  on 
the  unknown  and  probably  the  impos- 
sible. No  state,  to  my  knowledge,  in  6 
years  has  been  able  to  move  50  percent 
of  its  welfare  caseload  into  jobs,  as  this 
bill  requires.  California  will  have  an 
impossible  hurdle  to  move  the  required 
20  percent  of  its  welfare  caseload  into 
jobs  in  1  year,  let  alone  50  percent  in  6 
years.  In  order  to  meet  the  20  percent 
work  requirement  in  this  bill.  Califor- 
nia would  have  to  find  jobs  next  year 
for  more  than  166.000  current  adult  wel- 
fare recipients.  But.  in  the  last  2  years, 
the  State  added  an  average  of  only 
300.000  people  total  to  pajrroUs  in  non- 
farm  jobs.  How  do  we  possibly  create 
enough  jobs  to  increase  employment  by 


another  50  percent— especially  for  a 
work  force  that  is  largely  unskilled 
and  under  educated?  California  is  a 
State  that  has  all  but  lost  its  produc- 
tion base  and  is  now  producing  either 
high-skilled  jobs  or  hamburger  flippers 
at  nfiinimum  wage. 

In  order  to  move  people  into  work, 
there  must  be  affordable  child  care  for 
parents.  This  bill  does  not  provide  any- 
where near  enough  funds.  The  child 
care  block  grant  in  this  bill  is  awarded 
to  States  based  on  thefr  current  utili- 
zation of  Federal  child  care  funds.  In 
California,  there  are  approximately  1.8 
million  children  on  AFDC.  California 
currently  provides  child  care  subsidies 
and/or  slots  to  approximately  200,000 
children.  The  Child  Care  Law  Center 
estimates  that  under  the  welfare  re- 
form bill,  as  more  parents  are  required 
to  work,  as  many  as  418.000  additional 
preschool  children  and  650.000  children 
aged  5  to  13  may  need  child  care.  This 
would  be  a  600  i)ercent  increase  in  need 
for  child  care  slots. 

This  bill  does  not  come  near  the 
amount  of  child  care  dollars  that  would 
be  needed  in  California  to  do  this  job. 

The  conference  bill  is  actually  worse 
than  the  Senate  bill  in  handling  Ameri- 
ca's ultimate  safety  net:  Food  Stamps. 
The  conference  bill  cuts  food  stamps  by 
20  percent.  California  loses  $4.2  billion. 

Last  year,  an  average  of  1.2  million 
households— more  than  3.2  million  peo- 
ple— in  California  relied  on  food  stamps 
each  month.  California's  unemploy- 
ment rate  is  still  high  at  7.2  percent^ 
2  percentage  points  above  the  national 
rate  of  5.3  percent.  1.117.000  people  are 
out  of  work  today— more  than  the  en- 
tire populations  of  nine  States.  This 
bill  would  limit  food  stamps  for  an 
able-bodied  adult  with  no  children  to  a 
total  of  3  months  over  a  period  of  3 
years.  If  that  person  becomes  unem- 
ployed, they  would  only  be  able  to  re- 
ceive an  additional  3  months  of  food 
stamps  in  that  same  3-year  period.  This 
bill  would  also  bar  all  legal  immigrants 
from  receiving  food  stamps — there  is  no 
exemption  for  elderly,  disabled,  or  chil- 
dren. 

The  shelter  deduction  in  this  bill  is  a 
case  in  point  which  demonstrates  that, 
however  well  intentioned  this  bill 
might  be.  it  lacks  a  fundamental  foot- 
hold in  reality  when  it  comes  to  Cali- 
fornia. 

The  shelter  deduction  allows  families 
with  children  to  deduct  a  maximum  of 
$247,  with  an  increase  to  $300  in  the 
year  2001,  from  their  income  level  when 
applying  for  aid — ostensibly  to  com- 
pensate for  the  cost  of  housing. 

In  the  vast  majority  of  the  popu- 
lation centers  in  California,  particu- 
larly in  urban  areas,  you  can  not  find  a 
place  to  rent  for  that  amount  of 
money.  In  San  Francisco,  the  average 
rent    is   between   $750   a.nd   $1,000   pei 

month. 

So  this  deduction  is  so  low  that  it  is 
virtually  useless  in  California. 
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California  is  not  the  only  loser  In 
this  welfare  bill.  America's  children 
lose  as  well.  In  a  rush  to  deliver  a  wel- 
fare reform  bill — any  welfare  bill — be- 
fore the  November  elections,  this  bill  is 
the  moral  equivalent  of  a  dear  John 
letter  to  our  Nation's  needy  children. 

Under  this  bill,  3.3  million  children 
nationwide  and  1.8  million  children  in 
California  could  lose  AFDC  after  the  5- 
year  limit.  Children  of  undocumented 
Immigrants  would  not  even  be  allowed 
to  buy  federally  subsidized  school 
lunches.  Recent  studies  by  Children 
Now  and  the  Urban  Institute  estimated 
that  this  welfare  plan  would  thrust  an 
additional  1.1  million  children  into 
poverty  conditions  in  the  United 
States.  The  Senate  rejected  moderate 
amendments  sought  by  the  White 
House  as  well  sus  members  of  both  par- 
ties to  provide  noncash  assistance  to 
children  whose  parents  lose  their  bene- 
fits in  the  form  of  vouchers  for  food, 
clothing  and  other  basic  necessities. 

The  voucher  lajiguage  included  in  the 
conference  report  is  an  empty-handed 
gesture  allowing  states  to  rob  Peter  to 
pay  Paul  because  it  adds  no  new  funds 
to  provide  basic  necessities  to  children 
whose  parents  lose  benefits. 

The  major  cost  shift  to  California 
comes  Crom  the  elimination  of  Federal 
assistance  for  legal  immigrants,  most 
of  whom  are  elderly,  blind,  and  dis- 
abled—all of  them  poor— who  came  to 
this  country  under  terms  agreed  to  by 
the  Federal  Government.  And  yet.  the 
Federal  Government  will  not  bear  the 
cost  of  changing  the  terms  of  that 
deal— the  cost  of  this  policy  shift  will 
be  forced  onto  States  and  counties. 

Let  me  be  clear:  I  am  all  for  changing 
U.S.  immigration  policies  to  hold  spon- 
sors of  legal  immigrants  legally  bound 
to  provide  financial  support  to  their 
sponsees.  But  to  change  this  policy  on 
those  already  in  this  country— retro- 
actively— and  thus  summarily  dropping 
hundreds  of  thousands  of  elderly  and 
disabled  immigrants  from  Federal  sup- 
port programs  like  SSI.  food  stamps, 
and  AFDC  onto  already  overburdened 
county  assistance  programs,  is  not 
only  an  abdication  of  Federal  respon- 
sibility—to me  it  is  unconscionable. 

The  impact  of  this  cost  shift  to  Cali- 
fornia counties  could  be  catastrophic. 

An  estimated  722,939  legal  immi- 
grants in  California- many  of  whom 
are  aged,  blind,  and  elderly— would  lose 
SSI,  AFDC.  and  food  stamps  under  this 
bill. 

Los  Angeles  County— the  most  im- 
pacted area  nationwide — estimates 
that  93.000  noncitizen  legal  immigrants 
will  lose  SSI  under  this  bill,  at  a  poten- 
tial cost  of  more  than  S236  million  each 
year  in  county  general  assistance 
funds. 

Los  Ang(  >8  also  estimates  that  the 
restriction  m  future  inmiigrants  re- 
ceiving nonemergency  Medicaid  serv- 
ices would  result  in  SlOO  million  in  ad- 
ditional costs— much  higher  unless  the 


State  comes  up  with  the  fimds  to  pro- 
vide coverage  to  noncitizens. 

San  Francisco  County  estimates  that 
the  cost  of  county  funded  general  as- 
sistance could  increase  $74  million 
under  the  legal  immigrant  provisions 
in  this  bill— an  increase  of  more  than 
250  percent. 

Other  counties  in  California  are 
studying  the  impaict  of  this  legislation 
and  coming  up  with  sinnilar  finajicial 
horror  stories.  Twelve  of  the  top  twen- 
ty metropolitan  areas  in  the  country 
that  are  impacted  most  severely  by 
this  bill  are  in  California. 

The  State  of  California  indicated  by 
its  budget  that  it  has  no  ability  or  in- 
tention of  stepping  in  to  fill  the  fund- 
ing gap  this  bill  creates.  Governor  Wil- 
son's State  budget  for  fiscal  year  1996- 
1997  assumes  the  inmiigrant  provisions 
in  this  legislation  will  pass  and  legal 
immigrants  will  no  longer  be  eligible 
for  assistance. 

California's  legislative  analyst's  re- 
port indicates  that  Governor  Wilson's 
budget: 

.  .  .  assumes  enactment  of  federal  leg-lsla- 
tlon  barring  most  legal  Immigrants  from  re- 
ceiving SSLSSP  benefits  starting  January  1. 
1997.  The  budget  assume  savings  of  $91  mil- 
lion from  this  proposal. 

That  is  from  the  "Legislative  Ana- 
lyst's Report,  1996-97  Budget." 

While  we  in  Washington  sit  in  our 
ivory  tower  and  pat  ourselves  on  the 
back  for  changing  welfare  as  we  know 
it,  the  real  impact  of  this  bill  will  land 
on  real  people  who  are  too  old  or  too 
sick  to  care  for  themselves,  and  whose 
families— if  they  have  one— have  no 
ability  to  help  them. 

Let  me  put  some  faces  aind  names  on 
this  welfare  bill  for  you: 

A  73-year-old  woman  who  asked  not 
to  be  named  came  to  the  United  States 
as  a  refugee  from  Vietnam  in  1981.  She 
sold  everything  she  owned  to  pay  for 
her  passage  on  a  boat  for  her  and  her 
mother.  Her  mother  died  on  the  trip 
over.  She  moved  to  San  Francisco  in 
1985  and  fell  ill  with  kidney  disease. 
She  currently  depends  on  SSI  and  Med- 
icaid to  pay  for  dialysis  and  other  med- 
ical care.  Her  only  relative  in  the 
United  States  is  a  goddaughter  who 
cannot  afford  to  care  for  her.  She  has 
applied  for  citizenship,  but  may  not 
pass  the  English  proficiency  exam. 

Maria,  who  lives  in  Los  Angeles, 
came  to  the  United  States  in  1973  when 
she  was  62  years  old  to  live  with  her 
daughter.  In  1984,  her  daughter  had  a 
stroke  at  work  which  rsulted  in  two 
cerebral  aneurysms.  Following  the 
stroke,  her  daughter  was  unable  to 
work  and  therefore  unable  to  support 
Maria  as  she  had  done  for  the  previous 
11  years.  Maria  received  both  SSI  and 
Medicaid.  Neither  Maria  nor  her  daugh- 
ter would  be  able  to  survive  on  her 
daughter's  disability  income  alone. 

Thank  you.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Vir- 
ginia. 


Mr.  WARNER.  Mr.  President.  I  yield 
7  minutes  to  myself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recogrnized  for  7 
minutes. 

Mr.  WARNER.  Mr.  President,  like  so 
many  of  my  colleagues.  I  have  had  the 
opportunity  to  actually  visit — this 
time  Norfolk,  VA  a  few  days  ago— a 
center  which  is  providing  job  training 
for  welfare  recipients.  The  first  thing  I 
was  impressed  with  was  a  collection  of 
about  12  rooms.  It  was  absolutely  spot- 
less. The  staff  of  this  nonprofit  organi- 
zation had  many  volunteers  who  came 
in  to  work  with  their  welfare  clients. 
In  this  instance  I  only  saw  welfare 
mothers,  or  some  perhaps  who  did  not 
have  children,  and  largely  minorities. 
All  was  neat  and  clean,  and  they 
showed  up  meticulously  on  time  at  this 
center  with  a  spirit  of  "can  do— we  will 
overcome  our  handicaps  if  only  you 
will  reach  out  and  give  us  a  helping 
hand." 

That  is  what  this  bill  does.  It  should 
be  called  the  helping  hand  bill.  Each  of 
us  in  our  lifetime  has  experienced  peri- 
ods when  you  had  to  reach  out  a  help- 
ing hand.  Most  have  the  opportunity  to 
do  it  regularly.  I  can  remember  at  one 
point  serving  in  the  U.S.  military  with 
men,  in  this  instance,  who  could  not 
read  and  write,  but  they  received  a 
helping  hand  and  quickly  learned  those 
military  skills,  that  they  could  at  that 
learning  level,  and  became  key  mem- 
bers of  fighting  teams,  in  this  instance, 
in  the  Navy.  I  will  never  forget  that. 
All  they  asked  for  was  a  helping  hand, 
and  that  is  what  this  bill  is  designed  to 
do  and  will  do  if  we  will  just  give  it  a 
fair  chance. 

I  regret  to  hear,  largely  from  the 
other  side  of  the  aisle,  these  cries  that 
we  have  done  a  wrong.  We  have  not 
done  a  wrong.  We  have  listened  to  the 
American  people.  Sixty-five  i)ercent  of 
the  American  people,  or  higher,  agree 
that  the  system  in  Washington  has  not 
worked.  It  was  given  a  fair  chance.  It 
was  given  an  enormous  sum  of  money. 
One  piece  of  paper  says  we  have  spent, 
as  a  nation,  more  money  on  welfare 
than  the  cost  of  all  military  actions  in 
this  century.  This  is  a  substantial 
amount  of  money. 

Yet,  the  casualties  in  terms  of  the 
families,  particularly  the  children, 
have  been  very  high.  Why  not  give  the 
States  and  the  local  communities  the 
opportunity  now  to  make  this  system 
work?  We  all  know  that  there  are  per- 
sons less  fortunate  than  ourselves,  and 
all  they  want  is  a  helping  hand.  Reach 
out.  that  is  what  we  should  do. 

As  this  bill  goes  forth— the  President 
has  now  indicated,  for  reasons  of  his 
own.  after  two  vetoes  he  will  sign  this 
one— let's  send  it  forth  in  a  spirit  of 
can  do.  like  the  people  I  met  in  the 
welfare  center  in  Norfolk.  We  do  not 
want  it  to  arrive  on  the  doorstep  in  the 
several  States,  down  in  the  small 
towns  and  villages  of  my  State  and 


your  States  with  a  message,  "It  isn't 
going  to  work."  But  it  is  there,  so  let's 
send  it  in  the  spirit  of  give  it  the  best 
shot. 

I  ask,  are  not  the  people  in  the  com- 
munities, large  and  small,  all  across 
this  Nation  as  well  qualified  as  the  in- 
numerable army  of  bureaucrats  here  in 
the  Nation's  Capital  who,  for  half  a 
century,  have  worked  with  this?  Are 
they  not  as  well  qualified?  I  say  abso- 
lutely yes,  and  let's  give  them  a  chance 
to  make  it  work. 

I  am  not  satisfied  with  every  provi- 
sion in  this  bill.  I  sided  with  the  Sen- 
ator from  Louisiama,  John  Breaux,  to 
give  more  funds  and  support  to  the 
children.  I  was  concerned.  I  voted 
against  a  majority  on  my  side  of  the 
aisle.  There  is  not  a  person  in  this 
Chamber  who  is  not  concerned  as  to  ex- 
actly what  will  happen  to  children.  But 
let  me  tell  you.  in  the  communities  in 
my  State,  and  I  say  in  the  commu- 
nities in  your  States,  they  are  not 
going  to  let  the  children  be  injured,  ir- 
respective of  however  the  law  is  writ- 
ten. They  will  find  a  way  to  make  it 
work  and  protect  those  children  far 
better  than  we  can  as  bureaucrats  in 
Washington.  They  will  make  it  work. 

If  there  are  legislative  changes  need- 
ed. I  assure  you,  the  citizens  of  my 
great  State  will  come  to  my  doorstep 
very  promptly  and  say,  "Senator,  we're 
trjring  to  make  this  bill  work,  but  we 
need  a  change  here,"  or  a  change  there. 
And  I  am  confident  I  will  step  forward, 
as  will  others  on  both  sides  of  the  aisle, 
and  make  those  changes  to  make  this 
piece  of  legislation  work. 

Families  living  side  by  side,  one  re- 
ceiving welfare,  one  getting  up  and 
going  to  work— the  friction  between 
them,  the  discontent  right  in  the  same 
street  in  the  same  neighborhood— is  in- 
tolerable. We  have  to  stop  that.  We  are 
providing  a  disincentive  for  those  who 
are  getting  out  of  bed  and  trying  to  go 
to. work.  Within  the  welfare  ranks,  we 
may  be  taking  a  gamble,  but  I  will  bet 
that  there  are  a  substantial  number  on 
welfare  who  want  to  come  forward  and, 
with  a  helping  hand,  make  this  piece  of 
legislation  work. 

It  is  incumbent  on  those  welfare  peo- 
ple to  have  a  willingness  to  break  out 
of  the  system.  They  may  be  shy,  they 
may  be  reticent,  and  we  will  be  pa- 
tient, but  they  have  to  go  to  work. 
There  are  able-bodied  people  in  all 
these  communities — and  I  have  seen 
them  and  you  have  seen  them — who 
will  step  forward  and  gently  but  firmly 
and  decisively  extend  that  hand  to 
make  it  work  and  to  quickly  come 
back  if  children  or  other  aspects  of  this 
program  are  not  working  and  inform 
the  Members  of  Congress  so  we  can  fix 

it. 

Mr.  President,  this  is  a  great  day  for 
our  country.  We  have  come  to  the  real- 
ization that  one  of  the  major  entitle- 
ment programs  has  not  lived  up  to  its 
expectations.  It  has  created  scenes  in 


every  town  in  America  which  are  to- 
tally unacceptable  in  this  day  and 
time.  Let's  make  this  piece  of  legisla- 
tion work.  Let's  send  it  out  of  here  and 
praise  the  efforts  that  we  have  made  in 
response  to  the  direct  plea  of  the 
American  people  to  fix  this  system  by 
sending  it  from  Washington  back  to 
where  it  belongs — hometown  USA. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  yield 
myself  7  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  SIMON.  Mr.  President,  let's  face 
it,  our  choice  is:  hurting  poor  people 
and  gauning  some  votes  in  the  process, 
or  appearing  to  stand  for  something 
that  we  all  know  needs  change  and  los- 
ing votes  but  not  hurting  poor  people. 

My  fiaend  from  Virginia,  for  whom  I 
have  great  respect,  says  this  is  a  help- 
ing-hand bill.  The  Urban  Institute  says 
we  are  going  to  put  2.6  million  more 
Americans  into  poverty,  1.1  million 
more  children.  That  is  not  the  kind  of 
helping  hand  we  need.  We  already  have 
24  percent  of  our  children  living  in  pov- 
erty. No  other  Western  industrialized 
nation  is  anywhere  close  to  that,  and 
we  are  compounding  the  evil. 

I  am  supporting  Bill  Clinton  for  re- 
election. In  many  ways,  he  leaves  a 
good  legacy.  But  let  no  one  make  any 
mistake  about  it,  he  is  marring  his  leg- 
acy by  signing  this  bill.  He  may  gain  a 
few  more  votes  on  November  5,  but  he 
is  hurting  history's  judgment  of  what 
he  is  doing  as  President. 

This  is  not  welfare  reform.  This  is  po- 
litical public  relations. 

I  heard  one  of  my  colleagues,  for 
whom  I  have  great  respect,  say  we  have 
to  change  the  system  of  children  hav- 
ing children.  Of  course  we  have  to 
change  the  system  of  children  having 
children.  But  this  bill  does  not  do  one 
thing  in  that  direction.  And  it  should 
be  added  that  the  birthrate  among  peo- 
ple who  have  welfare  is  going  down, 
and  going  down  significantly. 

Second,  I  say  to  you,  Mr.  President, 
we  have  about  a  million  teenage  preg- 
nancies each  year,  about  400,000  of 
which  end  up  in  abortions,  inciden- 
tally. What  we  know  is  those  who  are 
high  school  dropouts  are  much  more 
likely  to  be  involved  in  teenage  preg- 
nancies. You  want  to  do  something 
about  that?  Let  us  put  some  money 
into  education,  not  this  phony  bill  that 
is  going  to  cause  great  harm. 

Will  Durant  and  his  wife  have  writ- 
ten great  histories:  "Reformation," 
"The  Age  of  Napoleon,"  and  so  forth. 
But  Will  Durant  wrrote  a  small  book 
called  "The  Meaning  of  History."  In 
that  small  book,  in  "The  Meaning  of 
History,"  he  said:  "This  is  the  history 
of  nations,  that  those  who  are  more 
fortunate  economically  continue  to 
pile  up  benefits,  and  they  press  down 


those  who  are  less  fortunate  until 
those  who  are  less  fortunate  eventually 
revolt." 

What  are  we  doing  here  in  this  ses- 
sion of  Congress?  We  are  giving  the 
Pentagon,  this  fiscal  year,  $11  billion 
more  than  they  requested.  We  are 
going  to  have  some  kind  of  tax  cuts 
that  particularly  benefit  those  of  us  in 
this  Chamber  who  are  more  fortunate 
economically.  And  with  this  bill,  for 
the  next  6  years,  we  will  be  cutting 
back  $9.2  billion  a  year  from  poor  peo- 
ple. 

I  am  for  genuine  welfare  reform,  but 
genuine  welfare  reform  requires  provid- 
ing jobs  for  people  of  limited  ability 
and  providing  day  care.  I  have  a  bill  in 
that  says  you  cannot  be  on  welfare 
more  than  5  weeks — in  some  ways, 
tougher  than  this — ^but  then  the  Fed- 
eral Government  has  a  WPA  tsrpe  of  job 
available.  We  screen  people  as  they 
come  in,  and  if  they  cannot  read  and 
write,  we  get  them  into  a  program.  If 
you  have  no  marketable  skill,  you  get 
them  to  a  technical  school  or  a  com- 
munity college.  That  would  be  genuine 
welfare  reform. 

But  as  Gov.  Tommy  Thompson  has 
pointed  out— a  Republican,  inciden- 
tally—if you  are  going  to  have  welfare 
reform,  you  are  going  to  have  to  put  in 
more  money  upfront,  not  less  money. 

I  like  Senator  Feinstein's  remark 
that  this  is  the  moral  equivalent  of  a 
"Dear  John"  letter  to  the  poor  people 
of  the  Nation.  She  is,  imfortunately. 
right. 

In  October— the  Presiding  Officer  is 
someone  who  has  a  sense  of  history — in 
October,  we  have  Roosevelt  History 
Month  because  we  thought  at  that 
point  we  would  dedicate  the  Roosevelt 
memorial.  It  looks  like  now  it  will  not 
be  ready  then.  But  we  will  celebrate, 
that  month,  when  we  had  a  great  na- 
tional leader  who  lifted  the  poor  people 
of  this  Nation.  Two  months  prior  to 
that,  we  are  going  to  celebrate  by 
pushing  down  the  poor  people  of  this 
Nation. 

Let  us  be  very  practical.  A  woman 
who  lives  in  Robert  Taylor  homes  in 
the  south  side  of  Chicago,  desperately 
poor,  lives  in  a  public  housing  project, 
has  three  children,  and  with  this  bill — 
and  she  has  very  limited  skills  because 
she  went  to  poor  schools,  probably  can 
barely  read  and  write — with  this  bill  we 
are  sajang  to  her,  you  can  at  the  most 
stay  on  welfare  5  years,  maybe  only  2. 
but  we  are  not  going  to  provide  any  job 
for  you,  we  are  not  going  to  have  any 
day  care  for  your  children. 

What  does  that  woman  do  if  she 
wants  to  feed  her  children?  Does  she 
take  to  the  streets  in  crime?  Does  she 
become  a  prostitute?  I  do  not  know, 
nor  does  anyone  else  in  this  Chamber. 
Let  me  pay  tribute  to  two  people 
here,  one  who  just  spoke  agaiast  this 
before.  Senator  Chris  Dodd.  who  is  the 
Democratic  national  chairman  and  who 
is  interested  in  votes.  But  despite  being 
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Democratic  national  chairman,  despite 
the  stand  taken  by  President  Clinton, 
Chris  Dodd  stood  here  and  said  this  is 
bad  for  the  children  of  America.  And 
Paul  Wellstone,  up  for  reelection, 
showing  great,  great  courage. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SIMON.  I  yield  myself  30  addi- 
tional seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  SIMON.  When  my  friend  from 
Virginia.  Senator  Warner,  said  the 
States  will  protect  people.  I  think  of 
the  bill  we  finally  passed  when  I  was 
over  in  the  House  to  protect  children 
who  wanted  to  go  to  school  who  had 
disabilities.  The  States  said.  "If  you're 
in  a  wheelchair,  if  you're  blind,  if 
you're  deaf,  sorry,  we're  not  going  to 
force  education  for  them."  The  major- 
ity of  the  mentally  retarded  were  not 
being  given  any  help  by  our  public 
schools.  The  Federad  Government  came 
along  and  said,  "You  are  entitled  to 
this."  The  Federal  Government  pro- 
tected people  with  disabilities,  and  the 
Federal  Government  should  protect 
poor  people  in  this  Nation.  We  are  not 
doing  it  with  this  legislation. 
Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  I  3^eld  to  the  Sen- 
ator from  Ohio  8  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  DeWINE.  Thank  you,  Mr.  Presi- 
dent. 

This  legislation  that  we  will  pass  In 
the  next  2  hours  Is  truly  historic.  It 
recognizes,  literally  for  the  first  time 
in  60  years,  that  when  it  comes  to  lift- 
ing people  out  of  poverty,  Washington 
does  not  have  all  the  answers.  In  fact, 
I  think  most  of  us  know  Washington 
has  really  few  answers  in  this  area,  be- 
cause the  true  innovation,  the  true 
changes  that  we  have  seen  in  the  last 
decade  in  regard  to  welfare  reform  has 
come  from  the  States.  That  is  what 
this  bill  will  foster.  That  is  what  this 
bill  will  allow. 

Mr.  President,  there  has  been  a  grreat 
deal  of  controversy  about  many  parts 
of  this  bill,  but  I  believe  what  unites 
just  about  everyone  in  this  debate  is  a 
realization  that  the  current  system 
simply  is  not  working,  that  the  status 
quo  is  unacceptable.  We  disagree  about 
what  should  replace  that  system. 

That  is  why  one  chief  merit  of  this 
bill  Is  that  it  gives  the  SUtes  the  flexi- 
bility to  reinvent  welfare,  to  find  out 
what  works,  what  does  not  work,  and 
once  we  find  out  what  works,  to  build 
on  that.  That  experimentation  has  al- 
ready started  in  the  States.  The  only 
thing  that  is  holding  it  back,  frankly, 
is  the  Federal  Government.  And  this 
bill  c  lows  for  more  experimentation, 
it  alli  ws  for  new  ideas. 

Mr.  President,  compared  to  the  cur- 
rent system,  a  failed,  top-down  system 


that  fosters  the  cycle  of  dependency 
that  blights  so  many  parts  of  America, 
this  is  a  huge  improvement.  And  there 
are  other  improvements.  Mr.  President, 
in  this  bill  as  well. 

This  bill  reestablishes  the  connection 
between  work  and  income,  the  time- 
honored  idea  that  people  should  work 
to  get  income.  The  current  welfare  sys- 
tem cut  the  nexus  bet.  ^en  working 
and  making  money.  This  was  one  of  the 
great  mistakes  of  our  social  welfare 
policy.  People  do  need  a  hand  up.  They 
need  help.  And  this  welfare  bill  gives 
them  a  hand  up. 

I  am  also  very  pleased.  Mr.  President, 
the  bill  includes  a  "rainy  day"  contin- 
gency fund  for  the  States.  As  a  former 
Lieutenant  Governor.  I  know  how  vul- 
nerable a  States  budget  is  to  an  eco- 
nomic downturn.  Many  States,  such  as 
my  home  State  of  Ohio,  are  required  by 
law  to  balance  their  budget  every  sin- 
gle year,  no  matter  how  hard  the  eco- 
nomic times  are.  We  need  to  make  sure 
that  the  poorest  Americans  are  taken 
care  of  when  that  contingency  arises, 
thus  the  contingency  fund  in  this  bill. 
That  is  why,  Mr.  President,  I  offered 
the  amendment  for  the  contingency 
fund  last  year.  I  applaud  the  conferees 
and  the  leadership  for  the  decision  to 
include  that  contingency  fund  in  this 
package  as  well. 

I  also  think  this  bill's  crackdown  on 
unpaid  child  support  is  a  terrific  idea 
and  long  overdue.  As  a  former  coimty 
prosecutor,  I  dealt  with  these  child 
support  cases  all  the  time,  and  I  can 
tell  you  that  when  child  support  goes 
up,  the  welfare  rolls  go  down.  It  is  as 
simple  as  that. 

One  provision  In  this  bill  that  I  am 
particularly  proud  of  is  one  I  proposed 
as  an  amendment  to  last  year's  welfare 
reform  bill.  It  has  been  included  in  this 
bill  as  well.  It  would  give  States  added 
tools  in  their  efforts  to  track  down  the 
bank  accounts  of  deadbeat  parents. 

Mr.  President,  in  this  bill,  we  are 
strengthening  the  States  as  they  at- 
tempt to  go  after  the  delinquent  and 
deadbeat  parents.  It  is  absolutely  es- 
sential that  we  strengthen  the  ethic  of 
personal  responsibility  in  this  way.  We 
need  to  make  it  absolutely  clear- 
America  demands  that  parents  be  re- 
sponsible for  their  children.  Deadbeat 
parents  cannot  be  allowed  to  walk 
away  from  their  responsibilities.  In 
this  bill,  we  deal  with  that. 

We  also  provide  a  strong  safety  net 
at  the  same  time,  a  strong  safety  net 
for  people  who  need  help.  The  bill 
passed  the  House  by  a  broad  bipartisan 
vote.  328  to  101. 1  expect  it  will  pass  the 
Senate  overwhelmingly  later  this 
evening.  I  applaud  the  President  for  his 
decision  to  sign  this  bill.  My  only  re- 
gret is  that  we  lost  time.  We  lost  a 
year.  Last  year,  the  President  had  wel- 
fare reform  before  him.  He  decided  to 
veto  the  bill.  This  bill  is  no  different, 
not  significantly  different  in  any  way. 
I  am  pleased  to  see  that  the  President 


has  changed  his  mind  and  that  he  now 
intends  to  sign  the  bill. 

Today,  the  American  people  can  be 
proud  of  this  legislative  process.  We 
are  about  to  pass  a  bill  in  a  couple  of 
hours  that  offers  the  best  hope  in  our 
lifetime  for  breaking  the  cycle  of  pov- 
erty. It  is  a  bill  that  provides  hope, 
hope  for  the  people  on  welfare,  and 
hope  for  the  idea  that  we  can  change 
welfare,  change  the  system  that  clearly 
has  not  worked.  It  has  been  a  system 
that  has  kept  people  down,  a  system 
that  has  promoted  illegitimacy,  a  sys- 
tem that  has  not  given  people  hope. 
Today  we  take  a  major  step  to  change 
that. 

Mr.  President,  let  me  conclude  by 
stating  that  we  have  heard  a  lot  of 
conmients  today  on  this  floor  about 
children.  I  think  we  should  not  fail  to 
realize  that  the  chief  victim  of  the  cur- 
rent welfare  system,  the  chief  victims, 
are  the  children.  If  anyone  doubts  that, 
talk  to  families  who  are  on  welfare. 
Talk  to  the  children.  I  believe  the  chief 
benefit  of  this  bill,  quite  frankly,  is  the 
hope  it  holds  for  these  children. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  ABRAHAM.  In  the  absence  of  a 
speaker  on  the  Democratic  side,  I  yield 
myself  up  to  10  minutes  to  speak  at 
this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  as  we 
come  to  the  conclusion  of  this  debate, 
I  think  we  should  be  proud  of  the  ef- 
forts of  the  Senate  and  of  the  Congress. 
For  the  better  part  of  2  years  we  have 
now  been  working  toward,  I  think,  a 
very  positive  conclusion  to  the  debate 
on  how  we  assist  those  in  our  society 
who  are  the  most  needy. 

It  is  clear  from  an  examination  of  the 
past  25  to  30  years  that  the  so-called 
war  on  poverty  has  been,  at  least  up 
until  now.  won  by  poverty.  Although 
trillions  of  dollars,  over  $5  trillion,  has 
been  spent  during  this  past  25  to  30 
years  to  try  to  fight  that  war,  we  find 
today  virtually  the  same  percentage,  if 
not  a  greater  percentage,  of  Americans 
below  the  poverty  line  than  was  the 
case  when  the  war  began.  We  have 
spent,  as  I  say,  a  lot  of  time  debating 
in  this  Congress  and  in  previous  Con- 
gresses why  that  is  the  case. 

It  is  quite  clear,  and  I  think  acknowl- 
edged now  by  virtually  everybody  who 
has  been  involved  in  this  debate,  that 
the  process,  the  welfare  system  in  this 
country,  is  a  principal  reason  why  the 
war  has  not  been  won.  Some  would  say, 
yes,  there  Is  a  problem,  but  we  have 
yet  to  come  to  the  proper  solution  to 
that  problem.  However.  I  disagree. 

Indeed,  we  have  worked  very  hard 
for,  as  I  say,  almost  2  years  in  this  Con- 
gress, building  pn  work  done  in  pre- 
vious Congresst  5,  to  find  the  solution.  I 
believe  this  legislation,  although 
maybe  not  ideal  from  the  perspective 
of  any  single  Member,  including  the 


one  from  Michigan,  is,  nevertheless,  a 
major  step  in  the  right  direction. 

I  believe  this  approach  will  work,  Mr. 
President.  It  will  work  for  a  variety  of 
reasons.  First,  it  will  work  because  it 
vests  far  more  flexibility  and  far  more 
decisionmaking  and  far  more  authority 
in  the  50  States.  There  may  have  been 
a  time  in  this  country  when  some 
States  and  communities  did  not  step 
up  to  their  obligations  to  assist  those 
in  need.  That  is  certainly  not  the  case 
today.  I  do  not  know  of  one  person  in 
this  Senate  who  has  stood  up  here  and 
said:  "My  State  will  fail;  my  State  will 
not  take  care  of  people;  my  State  can- 
not meet  the  challenge;  my  State  is 
less  compassionate  than  the  National 
Government."  I  have  not  heard  one 
Member  say  that.  That  is  because  not 
one  Member  could  say  that,  Mr.  Presi- 
dent. 

The  States  are  as  compassionate  and 
as  capable  and  more  knowledgeable 
about  the  problems  confronted  by  their 
citizens  than  bureaucrats  in  Washing- 
ton. This  legislation  gives  those  States 
the  chance  to  translate  their  compas- 
sion and  their  insight  and  their  exper- 
tise into  the  action  it  will  take  to  as- 
sist people  in  need  to  move  out  of  pov- 
erty and  on  to  the  economic  ladder. 

This  legislation  works,  also,  Mr. 
President,  because  it  changes  the  in- 
centives. Yes,  we  place  some  tough 
standards  in  this  legislation,  incentives 
to  people  to  get  out  of  the  welfare  de- 
pendency role  and  on  to  and  into  the 
work  force.  We  put  time  limits.  We  put 
the  kind  of  tough  standards  that  will 
cause  people  to  understand  that  pov- 
erty is  not  the  way  of  life,  that  welfare 
is  not  the  way  of  life,  and  to  seek  the 
assistance  of  government  at  all  levels 
to  obtain  the  training  and  the  assist- 
ance and  the  help  it  will  take  to  move 
into  productive  work.  It  changes  the 
incentives  in  the  right  direction. 

The  legislation  is  important,  also, 
Mr.  President,  because  for  the  first 
time  it  allows  us  to  begin  addressing 
one  of  the  most  important  problems  we 
confront  in  this  country,  the  problem 
of  the  rising  rate  of  illegitimacy,  of 
out-of-wedlock  births  in  America.  We 
provide  in  the  legislation  incentives  for 
States  to  find  ways  to  solve  the  grow- 
ing number  of  out-of-wedlock  birth  sit- 
uations, incentives  in  the  form  of  more 
dollars  for  the  various  problems  if 
States  can  address  effectively  these 
issues  and  these  problems,  and  do  so 
without  increasing  the  abortion  rate  at 
the  same  time. 

Finally,  this  legislation  makes  sense, 
Mr.  President,  because  it  means  less 
bureaucracy.  In  my  State  of  Michigan, 
we  think  we  have  a  pretty  dam  good 
formula  for  addressing  the  problems 
that  confront  our  most  needy  citizens. 
Too  often,  however,  Washington  bu- 
reaucracy and  red  tape  make  it  impos- 
sible to  accomplish  our  objectives. 

Just  to  put  it  in  perspective,  when  we 
talk  to  people  in  our  Family  Independ- 


ence Agency — it  used  to  be  called  the 
Department  of  Social  Services;  we 
tried  to  change  the  title  to  change  the 
philosophy  as  to  our  objectives  in  that 
agency — the  front-line  case  workers, 
the  people  who  are  supposed  to  be  out 
there  at  the  front  line  assisting  folks 
to  get  out  of  poverty  and  on  to  the  eco- 
nomic ladder,  two-thirds  of  their  time 
is  not  spent  helping  people  get  off  wel- 
fare. Two-thirds  of  their  time  is  spent 
filling  out  paperwork,  almost  all  of  it 
coming  from  Washington.  We  believe  in 
our  State,  for  example,  that  we  can 
take  what  is  now  a  30-page  form  that 
must  be  filled  out  by  folks  who  are 
going  to  go  on  to  assistance  programs 
and  reduce  it  to  about  5  pages,  one- 
sixth  the  size  of  the  form  that  cur- 
rently is  used.  The  time  the  case  work- 
er would  have  spent  filling  out  the 
other  24  pages  can  now  be  spent  helping 
the  recipient  figure  out  what  training 
programs  and  what  strategies  will 
work  to  give  them  an  opportunity  to  be 
productive  and  to  get  on  the  economic 
ladder.  We  think  we  should  have  the 
flexibility  to  get  rid  of  the  bureaucracy 
and  to  get  rid  of  all  that  paperwork 
and  concentrate  on  the  true  challenge 
that  we  have. 

For  these  reasons,  I  think  the  pro- 
gram that  we  are  about  to  pass  tonight 
is  a  sensible  approach.  I  think  it  will 
do  two  things.  I  think  it  will  help  the 
people  who  need  help  and  give  con- 
fidence to  people  who  have  lost  it  in 
our  system,  the  people  who  pay  the 
bills,  the  taxpayers,  who  are  frustrated 
by  what  they  see  as  a  losing  war  on 
poverty,  confidence  we  are  moving  in 
the  right  direction.  I  think  that  will 
translate,  Mr.  President,  into  more 
support  for  social  agencies  across  our 
States  and  in  our  communities,  for 
charitable  organizations,  for  other 
types  of  approaches  that  will  assist 
government  in  getting  the  job  done. 

Finally,  let  me  conclude  with  a  com- 
ment about  one  particular  topic  that 
has  been  discussed  at  great  length  dur- 
ing this  debate.  That  is  the  issue  of 
children.  We  all  have  different  perspec- 
tives on  this,  of  course.  As  I  look  back 
at  the  last  30  years,  as  I  hear  story 
after  story  from  the  people  in  our  so- 
cial service  agencies  about  faunilies  in 
a  cycle  of  dependency,  about  kids  with- 
out hope,  of  rising  crime  rates  among 
young  people,  of  increased  drug  usage 
rates,  of  kids  having  kids,  I  can't  help 
but  think  that  what  we  have  today  has 
to  be  changed  if  we  really  care  about 
helping  kids.  If  we  really  want  to  help 
the  children,  we  certainly  should  not, 
in  any  sense,  continue  this  legacy,  con- 
tinue the  system  that  has  created  so 
much  unhappiness  and  so  much  hope- 
lessness. 

Let  us  replace  the  hopelessness  with 
hope,  Mr.  President.  Let  us  finally  put 
all  the  words  and  all  the  rhetoric  of 
many  years  of  campaigns  and  Con- 
gresses into  action.  Let  us  do  it  to- 
night. Let  us  finish  the  job  and  move  in 


a  new  direction.  Let  us  solve  the  prob- 
lem. Let  us  help  our  most  needy  citi- 
zens in  the  best  way  possible. 
I  yield  the  floor. 

Mr.  EXON.  Mr.  President.  I  yield  7 
minutes  to  the  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  KERRY.  Mr.  President.  I  thank 
the  Chair.  Last  year,  I  voted  for  the 
bill  that  the  Senate  passed  87-12  that 
went  to  conference  committee.  The 
conference  committee  moved  signifi- 
cantly back,  so  much  so  that  the  Presi- 
dent saw  fit  to  veto  it.  I  voted  for  the 
bill  that  came  back.  I  voted  for  the  bill 
that  went  to  the  conference  committee 
this  year.  I  listened  very  carefully  to 
the  comments  today  of  my  colleagues 
about  this  bill  that  comes  back  from 
the  conference  committee. 

This  bill  that  returns  to  the  floor 
contains  a  number  of  important  im- 
provements from  the  bill  that  was  ve- 
toed last  year.  The  agreement  before  us 
assures  that  almost  all  categories  of 
citizens  who  are  willing  to  work  who 
are  now  eligible  for  Medicaid  will  con- 
tinue to  be  eligible  for  health  care  in 
the  future.  The  bill  increases  child  care 
funding  levels  by  $4  billion  over  that 
which  was  vetoed.  It  doesn't  include 
the  optional  food  stamp  block  grant,  so 
our  Nation  will  continue  to  have  a  na- 
tional nutritional  safety  net  that  is 
below  that  which  I  think  is  necessary. 
The  new  bill  also  maintains  the  child 
care  health  and  safety  protections  con- 
tained in  the  current  law  and  rein- 
states a  quality  set-aside. 

Additionally,  whereas  the  vetoed  bill 
block  granted  administration  and 
child-placement  services  fimding.  this 
bill  before  us  retains  the  current  law 
on  child  protection  entitlement  pro- 
grams and  services.  And,  finally,  com- 
pared to  the  vetoed  bill,  this  new  bill 
increases  the  contingency  fund  from  $1 
billion  to  $2  billion  to  provide  States 
with  more  protection  during  an  eco- 
nomic downturn. 

Perhaps  most  important  in  the  new 
bill  is  the  child-support  enforcement 
measiires.  These  enormously  signifi- 
cant changes  will  result  in  the  most 
sweeping  crackdown  on  deadbeat  par- 
ents in  history.  As  the  President  said 
yesterday,  with  this  bill,  we  say  to  par- 
ents that  if  you  don't  pay  the  child 
support  you  owe,  you  are  going  to  have 
your  wages  gamisheed,  your  drivers  li- 
cense taken  away,  and  people  will  be 
chased  across  State  lines  and  tracked, 
and,  if  necessary,  people  will  have  to 
work  off  what  they  owe.  That  is  a  mon- 
umental shift  in  attitude  and  culture; 
although,  ultimately,  I  believe  without 
equivocation,  that  we  will  have  to  go 
further  toward  a  national  system,  be- 
cause one-thfrd  of  all  child-support 
cases  are  interstate  cases.  The  meas- 
ures contained  in  this  bill  will  dra- 
matically improve  the  child-support 
system  so  children  can  get  the  support 
they  need  and  deserve. 
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Notwithstanding  these  good  ad- 
vances,  Mr.  President,  I  have  also  lis- 
tened carefully  to  my  colleagues  on  the 
floor,  those  who  oppose  it.  There  is  not 
one  of  them  who  has  not  expressed  le- 
gitimate concerns,  legitimate  fears.  I 
respect  those  concerns  and  those  fears, 
and  I  do  not  believe  that  there  is  one  of 
them  who  does  not  want  welfare 
change  in  this  Nation.  But  I  do  believe 
we  are  voting  today  on  a  fundamental 
decision  about  change  and  what  we  are 
going  to  try  to  do.  The  fact  is  that  we 
are  really  codifying  what  40  States  are 
already  involved  in,  because  there  are 
waivers  all  across  this  land.  And  we  are 
codifying  something  for  a  period  of  5 
years,  a  5-year  experiment,  during 
which  time,  the  5  years,  the  full 
amount  of  time  that  people  have  before 
they  would  be  cut  off,  will  not  have  yet 
expired.  We  will  be  reconsidering  it  be- 
fore that  date  comes. 

I  believe  that  my  colleagues  who 
have  cited  problems  that  still  remain 
with  this  bill  are  correct.  But  there  is 
no  way  to  a  certainty,  Mr.  President, 
to  say  what  the  interaction  will  be 
with  those  who  will  go  to  work,  those 
who  will  benefit  from  the  increased 
minimum  wage,  those  families  that 
will  benefit  by  increased  purchasing 
power  from  the  combination  of  work 
and  minimum  wage,  and  therefore  less 
need  for  food  stamps.  There  is  no  way 
to  say  to  an  absolute  certainty  what 
the  impact  of  a  new  culture  will  be  on 
children  or  the  relationship  of  family. 

What  we  do  know  is  that  it  will  be 
new.  and  what  we  do  know  is  that  it 
carries  risks.  Mr.  President,  we  also 
know  some  things  to  a  certainty.  I 
agree  with  the  President  and  col- 
leagues who  come  to  the  floor  that,  al- 
though we  made  great  strides  to  main- 
tain the  fundamental  nutritional  safe- 
ty net.  we  do  cut  deeper  than  necessary 
in  this  bill.  And  I  am  disappointed  in 
the  bill's  provisions  on  legaJ  immi- 
grants. Legal  immigrants  are  people 
who  pay  taxes,  they  can  be  drafted,  and 
they  are  in  this  country  completely  le- 
gally. The  harmful  provisions  that  are 
in  this  bill  have  nothing  to  do  with 
welfare  reform.  They  are  fundamen- 
tally a  savings  mechanism.  I  will  do  ev- 
erything in  my  power.  Mr.  President, 
to  see  that  we  change  those  measures 
as  rapidly  as  possible  to  adjust. 

But  as  the  President  said  yesterday, 
inunigrant  families  with  children  who 
fall  on  hard  times  through  no  fault  of 
their  own  should  be  eligible  for  medical 
and  other  help  when  they  need  it.  If 
you  are  mugged  on  a  street  comer  or 
are  in  an  accident  or  you  get  cancer  or 
the  same  thing  happens  to  your  chil- 
dren, we  are  a  society  that  should  pro- 
vide some  assistance.  I  will  do  every- 
thing in  my  power  to  fight  for  that. 

Finally,  I  was  also  disappointed  that 
we  weren't  able  to  have  the  vouchers 
for  children  as  a  matter  of  automatic. 
But.  Mr.  President,  as  I  balance  the  eq- 
uities of  this  bill,  the  need  for  change. 


against  those  things  that  we  can  rem- 
edy and  against  the  experiment  that  is 
already  taking  place  in  this  country,  it 
is  my  belief  that  the  bill  before  us  will 
ultimately  provide  a  leverage  for 
change  that  will  also  change  the  dy- 
namic of  the  debate  in  this  country, 
and  that  is  why.  ultimately.  I  choose 
to  vote  for  the  change  and  choose  to 
vote  for  this  bill. 

For  years  now.  the  poverty  rate  for 
children  has  already  been  going  up  in 
America.  We  have  the  highest  poverty 
rate  of  any  industrial  nation  in  the 
world.  But  when  we  come  to  the  floor 
of  the  U.S.  Senate  to  try  to  do  some- 
thing for  children,  we  are  told.  well, 
now.  wait  a  minute,  their  parents  don't 
want  to  work,  or  it  is  the  welfare  sys- 
tem that  created  the  problem.  In  fact, 
the  welfare  debate  that  has  been  so 
adequately  distorted  in  so  many  re- 
gards obscures  the  real  debate  about 
children  and  about  how  you  put  people 
to  work. 

Mr.  President.  I  am  convinced  that 
by  taking  that  off  the  Uble.  we  are.  in 
fact,  going  to  begin  the  real  debate  in 
this  Nation  today  about  how  we  ade- 
quately take  care  of  those  kids. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KERRY.  I  ask  for  1  additional 
minute. 

Mr.  EXON.  I  have  exactly  1  minute 
left.  I  yield  that  1  minute  only  to  the 
Senator  from  Massachusetts. 

Mr.  KERRY.  Thank  you.  Mr.  Presi- 
dent. I  believe  that,  by  taking  this 
away,  providing  we  are  vigilant  and 
providing  we  all  mean  what  we  say. 
providing  we  are  prepared  to  do  what 
we  ought  to  do  in  conscience,  we  will 
now  begin  to  focus  on  the  children  of 
this  country  and  we  will  begin  to  focus 
on  the  real  work  of  how  you  put  people 
to  work.  I  believe  that  is  the  most  im- 
portant debate  that  the  country  can 
have  and  take  away  from  it  any  dema- 
goguery  or  artificiality  that  is  placed 
In  front  of  us  about  welfare  or  stereo- 
types with  respect  to  it.  I  believe  it  is 
an  important  change. 

Yes.  people  ought  to  work.  Hard- 
working American  citizens  should  not 
be  required  to  carry  people.  But  we 
also  have  to  be  honest  about  the  dif- 
ficulties of  some  of  our  population  try- 
ing to  actually  find  that  work.  We 
should  not  hurt  children. 

I  want  to  spend  every  ounce  of  en- 
ergy I  have,  Mr.  President,  on  the  floor 
of  the  Senate  to  stop  the  business  of 
the  Senate,  if  necessary,  to  guarantee 
that  we  fulfill  that  commitment  as  we 
judge  how  this  works  over  the  next 
months  and  years. 
I  thank  the  Chair. 

Mr.  EXON.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Arkansas. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Thank  you.  JMr. 
President.  I  thank  the  distinguished 
floor  manager  from  Nebraska. 


Mr.  President,  let  me  say.  first,  that 
nobody  knows  better  than  I  that  our 
welfare  system  does  not  work  very 
well.  Everyone  who  is  going  to  vote 
against  this  bill  today  said  they  do  not 
like  the  system,  that  it  is  broke.  There 
is  a  lot  of  truth  in  that. 

There  are  a  number  of  reasons  I  am 
going  to  vote  against  this  bill.  First, 
the  bill  is  not  going  to  address  those 
deficiencies  we  all  know  exist  in  the 
system.  Second.  I  am  going  to  vote 
against  it  because  it  discriminates 
against  my  home  State  of  Arkansas  in 
a  massive  way.  Children  in  my  State 
will  get  $390  a  year.  Children  in  Massa- 
chusetts will  get  $4,200  a  year;  in  Wash- 
ington. DC,  $2,200  a  year.  You  tell  me 
why  a  child  in  Arkansas  is  worth  $390  a 
year  and  $4,200  in  Massachusetts.  You 
expect  me  to  vote  for  a  formula  like 
that,  one  that  does  not  even  take  into 
consideration  how  many  poor  children 
are  in  your  State? 

Everybody  hates  welfare.  I  am  not 
too  crazy  about  it  myself.  But  I  will 
tell  you  one  thing.  I  have  seen  it  first- 
hand. I  have  been  in  the  ghettos  of  my 
State  in  the  Delta.  I  can  tell  you  it  is 
not  a  pretty  picture.  Mr.  President.  I 
find  it  rather  perverse  that  535  men  and 
women  who  make  $133,000  a  year  will 
be  voting  on  whether  children  are 
going  to  eat  or  not.  whether  their 
mothers  are  going  to  eat  or  not. 

Never  has  such  an  important  piece  of 
legislation  been  crafted  in  such  a  high- 
ly charged  political  environment.  Ev- 
erybody understands  precisely  what 
the  politics  of  this  whole  thing  are. 
The  election  is  coming  up.  So  we  have 
to  do  it.  I  said  the  other  day  that  there 
ought  to  be  a  rule  in  the  Congress 
against  considering  bills  like  this  dur- 
ing an  election  year.  The  American 
people  detest  welfare.  I  understand 
that.  But  there  ought  to  be  a  rule 
against  considering  these  kinds  of  bills 
that  affect  the  very  fiber  of  this  Nation 
in  an  election  year. 

This  is  the  first  time  in  my  lifetime 
we  have  deliberately  and  knowingly 
and  with  some  elation  turned  our  back 
on  the  children  of  this  Nation.  I  still 
believe  those  Methodist  Sunday  school 
stories  I  heard  about  "blessed  are  the 
I>oor."  I  used  to  be  one  of  them. 

We  are  going  to  kick  people  off  wel- 
fare and  tell  them  to  get  a  job.  I  would 
like  to  invite  all  of  my  colleagues  to  go 
to  the  Arkansas  Delta.  I  will  pick  out 
a  dozen  communities  for  you  to  visit, 
and  then  you  tell  me  after  you  have 

kicked  these  mothers  off  welfare  where 
they  are  going  to  get  a  job:  50  percent 
of  these  mothers  will  be  kicked  off  the 
welfare  rolls  after  the  first  2  years. 
There  are  no  jobs. 
We   could   not  even   find   it   In  our 

hearts  to  provide  vouchers  for  mothers 

^o  they  could  provide  diapers,  medl- 

.  pines,  and  other  necessities  for  chll- 

jlren.  We  wouldn't  even  give  them  a 

voucher  to  buy  nonfood  products  for 
.-  their  children.  I  can't  vote  for  this. 
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We  have  one  out  of  every  five  chil- 
dren in  this  country  in  poverty.  You 
think  of  It.  One  out  of  every  five  chil- 
dren in  this  country.  20  percent,  now 
live  in  poverty.  Every  single  study  of 
this  bill  says  there  will  be  a  minimum 
of  1  million  to  2.5  million  children 
added  to  those  rolls  within  5  years. 

Oh.  Mr.  I*resldent.  I  could  go  on  and 
on  about  why  I  am  not  going  to  vote 
for  this  bill.  Simply.  I  just  can't  find  it 
in  my  heart  to  vote  for  a  bill  that  I 
consider  to  be  punitive.  Punitive  to- 
ward whom?  Not  just  some  lethargic 
person  on  welfare,  but  innocent  chil- 
dren. If  you  are  a  legal  alien  and  the 
school  district  wants  to  take  your 
child,  that  is  their  business.  We  are  not 
going  to  pay  for  it.  So  if  you  are  a  legal 
alien,  you  have  a  right  to  be  here,  you 
work  here,  you  pay  taxes  here,  and  you 
send  your  child  down  to  the  school. 
They  may  take  your  child,  but  they 
will  not  let  him  go  to  the  lunchroom 
because  the  Federal  Government  pays 
that  bill,  and  "We  ain't  paying."  We 
are  not  going  to  pay  it.  I  have  heard  it 
said  that  47  members  of  our  Olympic 
team  are  legal  aliens,  or  children  of 
legal  aliens.  Tonight,  instead  of  honor- 
ing them  during  the  Olympics,  we  are 
turning  are  backs  on  them. 

So.  Mr.  President,  I  admit  I  am  soft- 
hearted. I  am  very  compassionate  to- 
ward children  and  women.  So  I  just 
simply  cannot  vote  for  this  bill.  I  wish 
everybody  well,  and  I  hope  it  works.  I 
do  not  believe  it  will. 
I  yield  the  floor. 

Mr.  SANTORUM.  Mr.  President.  I 
yield  myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SANTORUM.  Thank  you,  Mr. 
President. 

Mr.  President.  I  speak  as  someone 
who  has  worked  on  this  issue  for  now  4 
years.  This  is  a  very  meaningful  thing 
for  me  personally.  But  I  think,  as  I 
look  at  this  legislation  and  as  I  look  at 
the  process  it  has  been  through,  I  can't 
help  but  think  what  we  are  doing  here 
is  probably  the  most  significant  piece 
of  social  welfare  legislation  that  we 
passed  maybe  since  the  mid-1960's.  and 
I  would  even  suggest  possibly  since  the 
1930's.  So  it  is  a  very  significant  day. 
We  are  making  monumental  decisions 
here  that  are  going  to  affect  millions  of 
people. 

I  understand  that  the  passions  nm 
very  high  on  both  sides  of  the  aisle  on 
how  desperately  we  need  these  changes, 
as  some  suggest,  and  how  erroneous 
these  decisions  are  by  others  who  op- 
pose the  bill. 

If  I  can  for  a  moment,  because  I  know 
there  has  been  a  lot  of  debate  about 
why  we  need  to  make  these  changes 
and  what  the  bill  does  or  does  not  do, 
or  should  or  should  not  do.  let  me  talk 
for-i  minute  as  to  how  this  bill  got 
here. 

I  think,  if  you  look  back  at  the  gen- 
esis of  this  proposal,  you  have  to  go 


back  to  the  House  of  Representatives. 
A  task  force  was  put  together  by  Newt 
Gingrich,  a  task  force  on  welfare  re- 
form when  we  were  in  the  minority 
over  in  the  House  back  in  1993.  He 
asked  me.  as  the  ranking  member  on 
the  Ways  and  Means  Subcommittee  of 
Human  Resources,  to  chair  a  task  force 
of  members  of  the  subcommittee  and 
other  people.  Including  the  former  Gov- 
ernor of  Delaware.  Michael  Castle. 
the  Governor  from  Missouri,  and  a  few 
others,  to  sit  down  and  try  to  put  to- 
gether a  bill  that  would  follow  through 
on  ending  welfare  as  we  know  it. 

We  got  all  sorts  of  testimony  from 
people.  We  talked  to  literally  hundreds 
of  people  all  over  the  country  about 
the  problems  in  the  welfare  system  and 
listened  to  all  of  the  experts  and 
pseudoexperts  on  the  issue  of  welfare — 
frankly,  not  just  from  conservatives 
but  from  across  the  spectrum— as  to 
the  pitfalls  that  we  might  encounter. 

Let  me  first  state  that  this  was  an 
extraordinary  thing  to  do.  We  actually 
took  this  very  seriously.  When  you  are 
in  the  minority,  when  you  work  on  a 
major  issue  like  this,  most  people  do 
not  pay  much  attention  to  what  you 
do.  "You  are  not  going  to  pass  this  bill. 
It  is  not  going  to  become  law."  So 
there  is  sometimes  a  feeling,  "Well, 
let's  just  sort  of  put  together  what  we 
can,  sort  of  patch  together  some  popu- 
lar ideas,  throw  it  out.  and  it  will  get 
a  story  for  1  day  and  no  one  will  pay 
much  attention  to  it  after  that." 

I  can  tell  you  that  myself,  Nancy 
Johnson,  Clay  Shaw.  Michael  Castle, 
and  a  whole  lot  of  other  folks  who  were 
in  the  House  last  term  took  this  as  a 
real  serious  responsibility.  We  met  lit- 
erally for,  I  think.  6  or  7  months,  every 
week,  hours  upon  hours  each  week,  just 
over  every  single  item  In  the  legisla- 
tion. 

It  was  a  wonderful  experience  for  me. 
But  I  think  it  was  a  great  experience 
for  all  of  us  to  see  the  real  complex- 
ities of  what  we  are  dealing  with.  I 
think  we  got  a  real  undersUnding  of 
some  of  the  concerns  that  Members 
have  expressed  here. 

We  came  out  with  a  bill  in  November 
of  1993.  It  addressed  for  the  first  time 
issues  like  the  paternal  establishments 
which  are  in  this  bill.  The  provisions 
we  wrote  in  this  bill  almost  3  years  ago 
are  almost  identical.  In  fact.  I  suggest 
they  maybe  are  identical  to  the  provi- 
sions that  are  in  the  bill  today  that  we 
addressed— the  issue,  for  the  first  time 
ever,  of  immigration  and  benefits  to 
legal  aliens.  It  was  the  first  time  the 
bill  had  come  up  and  addressed  that 
issue.  And  those  provisions  are  in  this 
bill  today. 

We  addressed  the  issue  of  Illegit- 
imacy. Again,  that  was  a  word  that, 
frankly,  we  were  not  supposed  to  use 
anymore.  It  was  a  iwlitically  incorrect 
word.  You  were  supposed  to  use  the 
word  "out-of-wedlock  birth."  We  ad- 
dressed that  issue  for  the  first  time  and 


really  brought  the  attention  of  the  wel- 
fare debate  on  this  scourge  in  our  Na- 
tion. 

I  know  it  has  been  cited  here  before, 
but  in  1965.  the  illegitimacy  rate  in 
this  country  was  about  5  or  6  percent. 
Today  a  third  of  the  children  in  this 
country  are  born  out  of  wedlock.  I  am 
not  saying  that  welfare  is  the  sole 
cause  of  that.  It  certainly  is  not.  But  it 
certainly  is  a  contributing  factor,  in 
my  mind  and.  I  think,  in  other  people's 
minds.  We  were  trying  to  come  up  with 
ideas,  some  of  which  were  Included, 
and.  frankly,  a  lot  were  not.  But  we 
pushed  the  envelope  for  the  first  time. 
We  put  this  in  the  forefront  and  made 
it  an  issue  of  debate.  Yes:  we  had  time 
limits  on  welfare.  Yes:  we  had  work  re- 
quirements— real  work  requirements. 
And  those  time  limits  of  2  years  with- 
out having  to  work  and  5  years  total  on 
welfare  are  in  this  bill  today. 

If  you  go  back  and  look  at  that  origi- 
nal draft.  I  think  you  are  going  to  see 
a  lot  of  similarities  in  child  support  en- 
forcement and  a  whole  host  of  other 
areas  that  are  in  the  bill  today.  And  I 
think  it  is  a  remarkable  compliment  to 
the  men  and  women  who  worked  in 
that  group  that  their  hard  work,  seem- 
ingly fruitless  at  the  time  because  we 
were  a  minority,  had  absolutely  no 
hope  that  we  would  ever  be  in  the  ma- 
jority but  cared  enough — I  think  that 
is  the  point  I  am  trying  to  make — we 
cared  enough  about  this  system  and 
the  destruction  that  the  system  was 
causing,  we  cared  enough  to  spend 
hours  and  hours  of  time  to  put  together 
a  bill  that  we  felt  truly  would  change 
welfare  and  end  the  despair  and  the  de- 
pendency that  this  system  has  created. 

So  I  congratulate  my  friends  in  the 
House  who  made  a  tremendous  con- 
tribution to  the  original  bill,  and  I  con- 
gratulate others  for  the  successor  bills, 
the  bills  that  were  introduced  in  the 
Senate  by  Senator  Packwood  and  in 
the  House  subsequently  by  Clay  Shaw. 
who  was  a  member  of  that  original 
working  group.  They  took  the  next  log- 
ical step  and  moved  the  ball  forward  on 
a  few  issues,  fell  back  a  little  bit  on 
others,  but  that  is  how  the  legislative 
process  works.  We  tried  to  meet  the 
concerns  of.  fi:unkly.  both  sides  of  the 
aisle.  And  I  know  when  Senator  Pack- 
wood,  and  then  subsequently  when  Sen- 
ator Roth  took  over  the  Finance  Com- 
mittee, we  actually  crafted  a  bill  here 
on  the  Senate  floor  last  year  that  got 
87  votes  and  then  recrafted  another 
bill,  very  similar  to  the  bill  that  passed 
last  year,  and  got  74  votes,  and  I  sus- 
pect we  will  get  maybe  even  a  few  more 
than  that  this  time  around.  They  did 
the  same  thing  in  the  House  and  con- 
tinued to  get  more  bipartisan  support 
as  we  worked  through  some  of  the  dif- 
ficult issues  of  welfare  reform. 

The  core  of  those  bills  remains  the 
same,  and  that  is  that  we  are  going  to 
do  something  about  illegitimacy. 
There  is  an  incentive  now  sponsored  by 
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Senator  Abraham,  one  of  the  improve- 
ments to  the  bill,  for  States  to  reduce 
their  illegitimacy  rates,  and  there  is  a 
cash  bonus  for  States  that  are  able  to 
reduce  that  statistic,  that  cruel  statis- 
tic to  children.  And  I  say  cruel  because 
go  through  all  of  the  evaluation  cri- 
teria: Children  who  are  born  to  single- 
parent  households  are  more  likely  to 
be  poor,  are  more  likely  to  be  on  wel- 
fare, more  likely  to  do  poorer  in 
school,  more  likely  to  be  victims  of 
crime.  You  can  go  on  down  the  list.  We 
are  doing  no  favors  to  children  when 
fathers  are  told  that  they  are  expend- 
able. 

In  the  welfare  system  that  we  are 
creating  here  today,  fathers  are  no 
longer  expendable.  Fathers  are  going  to 
be  required  to  be  responsible  for  the 
children.  Mothers  are  going  to  be  re- 
quired to  cooperate  with  the  Govern- 
ment in  establishing  paternity— two 
things  that  were  in  the  original  bill 
that  we  drafted  3  years  ago  that  have 
stood  the  test  of  time  and  scrutiny  in 
both  Houses  of  Congress,  because  it  is 
the  right  thing  to  do.  We  have  stood  up 
and  said  families  are  important  under 
this  bill.  We  have  stood  up  and  said 
communities  are  important. 

Senator  Ashcroft.  In  another  good 
addition  to  this  bill,  said  that  reli- 
gious, civic,  and  nonprofit  organiza- 
tions in  the  local  communities  are 
going  to  be  much  more  able  to  be  part 
of  the  system  of  welfare,  of  support  of 
the  poor  than  they  are  today,  are  going 
to  be  eligible  for  more  funds  and  more 
opportunities  to  help  the  poor,  which 
they  do  much  better,  much  more  effi- 
ciently, but,  frankly,  even  if  they  did 
not  do  it  more  efficiently,  they  do  it 
more  compassionately.  They  do  it  with 
love  for  their  neighbors  and  the  people 
in  their  communities,  not  out  of  some 
sense  of  duty  because  it  is  their  job. 

We  have  changed  welfare  in  this  bill, 
and  we  have  done  it  over  a  long  proc- 
ess. Those  who  would  suggest  this  is 
just  something  that  was  thrown  to- 
gether at  the  last  minute  before  an 
election  do  not  know  the  work,  or  ei- 
ther choose  not  to  recognize  the  work 
that  has  been  put  into  this  bill,  the 
time  and  the  debate,  the  hours  of  the 
debate  here  on  the  floor  and  over  in  the 
House,  in  the  conference  committees, 
to  try  to  come  up  with  a  carefully 
crafted  bill  that  is  truly  compassionate 
and  not  compassionate  in  the  sense 
that  the  Federal  Government  is  going 
to  go  out  and  take  care  of  every  per- 
son's need  who  is  poor. 

I  think  we  have  shown  that  that  sys- 
tem is  truly  not  compassionate  because 
when  the  Federal  Government  comes  in 
and  takes  care  of  every  aspect  or  every 
need  that  even  a  child  has,  then  the 
Federal  Government,  in  fact,  becomes 
the  replacement  for  the  others  whose 
responsibility  it  truly  should  be  to 
take  care  of  that  child.  We  have  said  to 
the  father,  again,  you  are  not  nec- 
essary. We  have  said  to  mothers,  you 


do  not  have  to  work;  we  will  provide- 
some  distant  bureaucrat  will  send  a 
check  to  provide  for  you. 

That  is  not  compassion.  Compassion 
is  having  a  system  that  builds  families 
so  there  is  an  environment  there  for 
children  to  flourish.  Compassion  is  a 
system  that  supports  neighborhoods 
and  civic  organizations,  mediating  in- 
stitutions that  Dan  Coats  talks  about 
so  often  that  provide  the  values  and 
community  support  for  families  that 
they  need  to  help  take  care  of  children, 
to  create  the  neighborhoods  where  chil- 
dren are  no  longer  afraid  to  go  out  and 
play  on  the  playground  because  they 
could  step  on  some  drug-infected  nee- 
dle. 

No.  this  bill  is  all  about  creating  a 
community,  creating  a  support  net- 
work and  environment  at  the  level 
most  important  to  that  child  as  op- 
posed to  that  bureaucrat  sitting  behind 
the  bulletproof  window  passing  out  the 
check  every  month,  saying  to  that  per- 
son on  the  other  end  receiving  that 
check  that  you.  because  of  your  pov- 
erty, are  unable  to  provide  for  yourself 
and  your  children  and  you  need  to  be 
dependent  upon  us  for  your  life. 

The  Senator  from  Arkansas  said  it  is 
a  tragedy  that  one  in  five  children  in 
this  country  are  in  poverty,  and  I  agree 
it  is  a  tragedy.  And  he  said  it  is  going 
to  get  worse.  I  suggest  he  is  wrong.  I 
suggest  the  tragedy  is  as  bad  ais  it  is 
going  to  get,  and  there  are  plenty  of  or- 
ganizations as  a  result  of  this  bill  that 
are  going  to  get  the  opportunity  to 
step  forward,  including  the  family. 

I  feel  very  good  about  what  we  are 
doing  here,  and  I  would  say,  as  my 
frtend  and  colleague  in  the  House,  Clay 
Shaw,  said  many  times,  I  am  not  sug- 
gesting this  bill  is  perfect.  I  grant  you 
this  bill  is  not  perfect.  No  bill  is  per- 
fect. But  I  can  guarantee  you  that  this 
is  a  dramatic  step  forward  that  this 
country  has  asked  for  and  is  getting 
from  a  Congress  that  is  listening. 

Yes.  we  will  make  mistakes.  Unlike 
those  who  crafted  the  current  system 
in  the  thirties  and  in  the  1960's.  we  are 
going  to  be  willing  to  come  back  here 
and  look  at  those  mistakes.  We  are 
going  to  be  willing  to  come  back  and 
face  those  problems,  because  we  under- 
stand, unlike  those  who  crafted  the 
last  system,  that  we  do  not  have  all 
the  answers  here,  that  we  do  not  have 
the  omnipotence  here  to  decide  what  is 
best  for  everyone. 

This  is  a  grand  experiment,  one  that 
we  must  take  if  we  are  going  to  save 
children  in  this  country  and.  more  im- 
portantly, to  save  the  fabric  of  Amer- 
ica for  the  next  and  future  generations. 
Mr.  President,  I  yield  the  floor. 
Mr.  EXON  addressed  the  Chair 
The  PRESIDING  OFFICER.  T;  e  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  idvise 
Senators  on  both  sides  of  the  ais.e  that 
we  have  11  minutes  remaining  I  am 
about  to  yield  7  minutes  to  the  Senator 


from  Florida.  There  will  be  2  minutes 
to  Senator  Heflin  and  2  minutes  to 
Senator  Ford. 

I  yield  7  minutes  to  the  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  when 
we  voted  on  this  matter  a  few  days  ago. 
I  voted  "no."  Today,  I  am  going  to  vote 
for  the  conference  report,  and  I  wish  to 
explain  why  I  am  taking  that  position. 
As  I  assessed  the  conference  report, 
it  seemed  to  me  that  we  had  basically 
two  options.  One  option  was  to  wait 
until  there  was  a  better  point  at  which 
to  commence  and  continue  our  effort 
at  welfare  reform  and  be  prepared  to 
accept  the  status  quo  until  that  second 
opportunity  presented  itself.  I  felt  that 
was  likely  to  be  a  long  time  from  to- 
night. 

The  second  option  is  to  accept  a 
clearly  less  than  perfect  bill.  I  would 
say.  accept  a  flawed  bill,  but  one  which 
represents  a  step  in  a  multistep  process 
leading  toward  a  fundamental  transi- 
tion from  a  welfare  system  that  has  fo- 
cused on  providing  for  the  needs  of  a 
dependent  population  to  a  welfare  sys- 
tem that  provides  the  ladder  by  which 
people  can  move  from  dependence  to 
independence.  I  believe  it  is  more  ap- 
propriate to  take  that  second  road.  I 
believe  this  is  the  time  to  take  that 
leap  of  faith. 

To  use  some  statistics  from  my  State 
of  Florida.  3  years  ago.  in  1993.  we  had 
an  unemployment  rate  of  7  percent.  We 
had  254.000  persons  who  were  on  the 
AFDC  caseload.  That  is  254.000  families 
that  were  on  AFDC.  Today,  in  1996.  we 
have  a  200.000  AFDC  caseload,  a  reduc- 
tion of  54,000  in  3  years.  That  says  that 
we  are  in  a  period  of  a  strong  economy, 
creating  jobs,  providing  people  with 
the  opportunity  within  the  current  sys- 
tem to  get  off  welfare  and  to  get  a  job. 
I  think  that  is  the  ideal  environment 
in  which,  now,  to  have  this  new  system 
which  will  be  giving  to  the  200,000  who 
are  still  on  welfare  the  means  by  which 
they  can  get  a  job  and  end  dependence. 
If  we  cannot  make  this  transition  work 
under  the  economic  conditions  that 
exist  in  my  State  and  most  of  the 
States  of  America  in  the  summer  of 
1996,  then  I  doubt  we  will  see  a  time  in 
the  foreseeable  future  when  we  could 
make  this  system  work. 

It  is  for  that  reason  that  our  Gov- 
ernor has  announced  his  support  for 
this  program.  It  is  for  that  reason  our 
legislature  has  passed  its  own  version 
of  welfare  reform,  building  on  impor- 
tant demonstration  projects  in  our 
State  which  have  tested  out  what  is 
going  to  be  required  in  order  r  make 
this  new  system  achieve  its  obj-       ve. 

I  stated  candidly  that  this  :  bill 
which  if^  far  from  perfect,  anc  hich 
has  som-  flaws.  That  presents,  I  be- 
lieve the  Senator  from  Penns  -ania 
just  sta:ed,  the  agenda  for  our  ;tion 
in  the  : afore.  I  suggest  two  a    as  in 
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which  I  think  that  attention  should  be 
focused.  One  of  those  is  on  the  basic  fi- 
nancial arrangement  between  the  Fed- 
eral Government  and  the  States.  We 
start  this  in  a  period  of  prosperity.  We 
know  the  business  cycle  has  not  yet 
been  repealed.  There  will  be  times 
when  we  will  return  to  the  cir- 
cumstances of  the  early  1990"s.  when  we 
had  unemployment  rates  ranging  from 
7.4  to  8.3  percent.  We  need  to  relook  at 
our  financial  relationships  to  assure 
that  we  have  the  flexibility,  the  elas- 
ticity in  order  to  protect  States  during 
those  downturns. 

We  need  to  also  look  at  the  issue  of 
fairness  of  allocation.  I  continue  to  be 
distressed  at  the  fact  that  we  are  using 
the  old  method  of  allocating  Federal 
funds,  the  formula  that  we  developed 
for  the  system  we  are  now  rejecting  as 
we  move  into  the  new  system.  I  suggest 
that  is  inappropriate,  an  inappropriate 
bit  of  baggage  we  are  carrying  with  us 
and  it  is  going  to  be  a  heavy  piece  of 
baggage,  in  terms  of  achieving  the  ob- 
jectives of  moving  people  from  welfare 
to  work,  particularly  in  States  such  as 
Arkansas,  which  start  this  process  as 
very  low  beneficiary  States  and  are 
therefore  restricted  in  the  amount  of 
funds  they  will  have  available. 

The  second  area  in  which  I  believe  we 
need  to  focus  our  attention  is  on  the 
issue  of  legal  aliens.  It  confounds  me  as 
to  why  legal  aliens  were  brought  into 
this  bill,  which  has,  as  its  title,  welfare 
reform.  That  has  very  little  relation- 
ship with  the  severe  cutbacks  in  bene- 
fits for  legal  aliens.  These  are  our  par- 
ents and  grandparents  of  just  a  genera- 
tion or  two  ago,  who  came  to  this 
country  seeking  the  freedom  of  Amer- 
ica. Now.  those  who  have  followed 
them  in  that  200-year  quest  for  those 
values  of  America,  we  are  now  putting 
into  a  second-class  status.  There  is  no 
relationship  to  the  goals  we  are  trying 
to  achieve  in  welfare  reform.  It  has  a 
lot  to  do  with  the  fact  this  is  a  voice- 
less, vulnerable  i>opulation.  from  which 
we  can  seek  some  additional  resources 
in  order  to  meet  our  budgetary  goals. 

Let  us  be  clear,  this  is  a  budget  issue, 
not  a  welfare  reform  issue  as  we  speak 
of  legal  aliens.  And  it  is  going  to  be  a 
major  budget  issue  for  those  commu- 
nities which  have  sizable  numbers  of 
legal  aliens  who  will  now  become  an 
unpaid  charge  to  the  local  public  hos- 
pital. So  that  area  will  also  require  our 
attention. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRAHAM.  Mr.  President,  I  con- 
clude by  saying  it  is  with  a  leap  of 
faith  that  we  undertake  this  initiative. 
I  think  we  are  doing  it  at  a  time  which 
gives  us  the  greatest  hope  and  expecta- 
tion that  faith  will  be  justified. 

Mr.  DOMENICI.  Mr.  President.  Sen- 
ator Simpson  is  next.  I  believe. he  has 
askad  us  for  10  minutes?  Up  to  10  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator irom  Wyoming. 


Mr.  SIMPSON.  Mr.  President.  I 
thank  Senator  DOMENia.  always,  for 
his  courtesy,  his  kindness  and  his  gen- 
erosity in  what  he  does  for  all  of  us; 
and  to  recognize  once  again  how  hard 
he  works.  And.  also.  Senator  ExoN.  who 
came  here  to  this  body  when  I  did.  I  do 
not  think  anyone  realizes  the  task  of 
the  chairman  and  ranking  member  of 
the  Budget  Committee  and  what  they 
do.  Through  the  years  I  have  watched 
with  awe.  as  they  deal  with  every  sin- 
gle issue  that  confronts  us  and  do  it 
with  a  steadiness  and  skill  that  is  envi- 
able. I  do  mean  that. 

I  think  we  have  a  good  measure  here. 
It  has  certainly  been  through  the 
grinder.  We  have  all  looked  at  it  care- 
fully. There  is  nothing  new  in  it.  I  sui>- 
port  it.  I  served  on  the  Finance  Com- 
mittee. I  listened  to  the  hearings.  I 
tried  to  add  my  own  dimension  of  ac- 
tivity and  support  to  it  in  its  passage. 
So  I  commend  those  who  have  worked 
so  hard  on  this  issue.  I  commend  the 
President  who  has  indicated  he  will 
sign  the  bill. 

There  are  some  troubling  things  in 
there  for  me.  One  especially,  because  I 
did  not  have  any  real  axjtive  participa- 
tion in  it,  and  that  is  with  regard  to 
the  benefits  to  legal  immigrants  of  the 
United  States.  There  is  a  great  dif- 
ference between  an  illegal  immigrant 
and  a  permanent  resident  alien.  We 
should  not  be  making  distinctions  on 
permanent  resident  aliens,  in  my  mind, 
to  the  degree  here.  I  did  not  participate 
in  any  aspect  of  that  because  I  felt  it 
would  detract  from  what  I  was  trjring 
to  do  with  legal  and  illegal  immigra- 
tion— which  we  have  dealt  with,  and 
legal  immigration,  which  we  did  not 
deal  with. 

Next  year,  when  legal  immigration 
goes  up  firom  900.000  to  1  million  people, 
the  people  of  America  will  wonder  what 
we  did  in  this  Congress.  But  I  think  we 
will  deal  with  the  issue  of  illegal  immi- 
gration. We  are  not  far  fi:om  resolving 
that. 


MENTAL  HEALTH  PARITY 
Mr.  SIMPSON.  Mr.  President,  let  me 
just  say  I  am  deeply  troubled  the  con- 
ferees for  the  health  insurance  bill 
have  apparently  decided  to  not  include 
any  form  of  mental  health  parity  on 
the  final  bill.  In  April.  68  Senators 
voted  aye  on  an  amendment  by  Sen- 
ators DoMENici  and  Wellstone  that 
would  prohibit  health  plans  from  dis- 
criminating against  people  who  have 
mental  illness.  This  amendment  was 
not  a  sense-of-the-Senate  proposal  or 
some  meaningless  resolution.  We  do 
plenty  of  those  in  this  place.  They  al- 
ways come  back  to  haunt  us.  but  we  do 
them  all  the  time— sense-of-the-Senate 
this.  sense-of-the-Senate  that.  That  is 
not  what  this  was.  It  was  a  real  piece  of 
legislation. 

It  was  real  legislation  that  expressly 
prohibited  health  plans  from  imposing 


treatment  limits  and  financiaJ  require- 
ments on  services  for  mental  illness 
that  are  not  also  imposed  with  respect 
to  physical  ailments.  It  was  deeply 
gratifying  to  me  personally  to  see  so 
many  Senators  cast  a  rollcall  vote, 
clearly  "on  the  record."  in  bipartisan 
support  of  ending  this  terribly  unfair 
discrimination. 

It  is  discrimination,  that  is  what  it 
is.  We  talk  about  that  all  day  in  here. 
If  there  is  ever  a  more  blatant  form  of 
discrimination.  I  do  not  know  what  it 
is.  To  think  we  still  carry  such  a  stig- 
ma in  society  of  mental  illness  is  dark 
ages  stuff. 

So  3  months  later.  I  am  absolutely 
stimned  that  we  are  unable  to  gain  sup- 
port for  the  Domenici-Wellstone  com- 
promise which  represents  a  very  mere 
"slice." — a  minuscule  slice— of  the 
original  amendment  that  received  68 
votes. 

All  this  compromise  would  require  is 
that  mental  health  "parity"  be 
achieved  with  respect  to  annual  pay- 
ment limit  caps  and  lifetime  caps. 

I  think  it  is  rather  curious  that  the 
conferees  rejected  this  compromise, 
held  tough  for  so  long  and,  at  the  same 
time  they  accepted  another  com- 
promise on  medical  savings  accounts 
which  received  only  46  votes  on  the 
Senate  floor,  and  I  am  one  of  the  46 
who  voted  for  medical  savings  ac- 
counts. 

I  am  pleased  we  were  able  to  work 
out  an  agreement  on  that  aspect  of  the 
bill,  but  I  certainly  must  question  why 
the  same  spirit  of  cooperation  was  no- 
where to  be  found  when  the  issue  of 
mental  health  was  considered. 

I  am  especially  troubled  that  some  of 
the  special  interest  groups— boy.  have 
they  been  sharpening  their  fangs  in 
this  session  of  the  legislature;  I  have 
felt  a  little  of  it— have  been  so  aggres- 
sive in  lobbjring  against  this  com- 
promise. To  say  that  this  small  meas- 
ure of  parity  is  too  costly  is  absolutely 
utterly  absurd.  As  Senator  Domenici 
pointed  out.  this  entire  bill  is  a  man- 
date. To  single  out  this  one  lone  lonely 
mental  health  provision  and  label  it  as 
a  costly  mandate  when  the  whole  thing 
is  a  mandate  is  a  classic  example  of  ab- 
surdity and  discrimination.  Yes  I  will 
use  the  term  one  more  time. 

Sadly,  that  is  what  this  debate  is  now 
all  about.  Discrimination  is  surely  not 
something  new  to  those  who  suffer 
from  mental  illness.  I  say  to  my  col- 
leagues. They  have  had  it  for  a  life- 
time, and  the  stigma  hangs  and  it  is 
demeaning  and  it  is  wrong.  It  is  not 
something  we  should  accept  without  a 
good  fight. 

I  have  deepest  admiration  and  re- 
spect for  my  friend  Senator  Kasse- 
BAtraj.  She  too  came  here  when  I  did.  I 
would  certainly  hate  to  see  her  work 
product  injured  or  disrupted,  but  I  re- 
spectfully urge  my  colleagues  to  con- 
sider what  we  are  doing,  and  I  hope 
Senators  DOMENia  and  WEiisrONE  will 
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work  toward  some  other  result,  and  I 
will  work  with  them  in  that  objective. 

It  is  time  to  rid  ourselves  of  this 
tragedy  of  stigma  and  discrimination. 
To  see  the  business  community  do 
what  they  have  done  with  regard  to 
this  issue  deserves  closer  attention 
from  all  of  us  on  this  and  other  issues 
of  the  day  where  they  apparently  feel  a 
great  strengrth  surging  through  their 
muscles  and  they  do  things  they  never 
did  before.  We  will  address  that  at 
some  future  time,  too. 

I  certainly  respect  those  who  have 
worked  so  hard  to  bring  this  about  and 
will  certainly  give  my  full  energies  to 
seeing  if  we  cannot  get  a  better  result. 
I  thank  the  Chair. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  Senator  Simpson.  I  think  he  will 
join  me  in  saying,  as  both  of  us  talk  to 
the  business  community  about  what 
they  have  done  here,  we  want  to  ac- 
knowledge that  some  very  good  busi- 
nesses in  America  already  have  decided 
to  cover  mental  illness,  and  none  of  our 
remarks  are  directed  at  them.  There 
are  many  self-insured  and  otherwise 
who  £u-e  doing  a  good  job  of  considering 
this  discrimination. 

I  thank  him  for  his  remarks. 


PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY  RECONCILI- 
ATION ACT  OF  1996— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  EXON.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Alabama. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  1  week 
ago,  I  voted  for  the  welfare  reform  leg- 
islation that  passed  the  Senate.  Pre- 
viously, I  had  supported  two  alter- 
natives— one  a  Democratic  version  and 
the  other  a  bipartisan  alternative.  Al- 
though both  these  attempts  failed, 
some  of  their  provisions  were  adopted 
into  the  bill  that  passed,  making  if  far 
better  by  providing  a  Mrtder  safety  net 
for  children  and  the  poor. 

The  conference  report  before  us  now 
is  not  as  good  as  I  would  like.  It  prob- 
ably is  not  anyone's  ideal  plan  for  wel- 
fare reform.  Frankly.  I  think  the  Sen- 
ate's version  was  preferable  to  this 
conference  report.  But.  while  some  pro- 
visions within  the  legislation  are  still 
troubling  and  need  to  be  reworked 
down  the  road,  at  least  we  are  off  to  a 
good  start  in  reforming  a  system  that 
we  all  agree  to  a  good  start  in  reform- 
ing a  system  that  we  all  agree  is  bro- 
ken and  needs  to  be  overhauled.  One 
thing  is  certain:  regardless  of  its  short- 
comings, this  bill  is  a  product  of  sin- 
cere efforts  to  end  the  harmful  depend- 
ency and  other  severe  short-comings 
which  currently  exist  in  our  welfare 


system.  Throughout  this  debate  and 
these  difficult  negotiations.  I  have 
been  impressed  with  the  diligence,  te- 
nacity, and  honesty  which  Members 
have  displayed  in  trying  to  come  up 
with  an  acceptable  plan  to  end  welfare 
as  we  know  it. 

The  measure  we  are  considering 
today  does,  in  fact,  represent  a  change 
in  philosophy  in  how  we  think  about 
children  and  families.  This  is  the  most 
significant  and  sweeping  change  in  the 
social  compact  of  our  Nation  since  the 
New  Deal.  Its  strength  is  that  it  over- 
hauls our  welfare  system  without  the 
harshness  of  previous  bills  that  have 
been  vetoed.  The  two  vetoes,  along 
with  the  threat  of  a  third,  served  the 
purpose  of  eliminating  the  extreme 
measures  that  made  the  previous  bills 
unacceptable — even  harmful. 

For  example,  we  have  now  rightly 
recognized  that  a  mother  with  young 
children  who  wants  to  work  will  have 
access  to  adequate  child-care.  Also 
among  its  vast  improvements  is  the 
fact  that  child  nutrition  programs, 
such  as  the  school  lunch  program,  are 
not  block  granted.  The  same  is  true  of 
the  Food  Stamp  Program.  I  had  grave 
fears  that  block-granting  these  kinds 
of  nutrition  programs  would  impose 
tremendous  burdens  on  States  like  Ala- 
bama, which  over  the  years  has  suf- 
fered from  several  periods  of  budget 
proration  and  economic  recession.  Pro- 
grams like  these  aimed  at  helping  chil- 
dren and  the  poor  would  have  faced 
drastic  cuts  if  they  had  been  block- 
granted. 

This  measure  raises  the  cap  on  the 
contingency  fund  from  $1  billion  to  52 
billion  to  provide  States  with  more 
protection  during  economic  downturns. 
It  also  adds  a  new  trigger  mechanism 
based  on  the  food  stamp  caseload.  It  in- 
cludes some  provisions  for  States  to  es- 
tablish objective  criteria  for  delivery 
of  benefits  and  to  ensure  equitable  and 

fair  treatment. 

This  welfare  reform  legislation,  while 
not  as  sound  as  the  Senate-passed  plan, 
is  still  a  vast  improvement  over  the 
Republican  bills  which  were  vetoed.  As 
I  stated  earlier.  I  still  have  some  res- 
ervations surrounding  certain  provi- 
sions contained  in  the  measure.  But  I 
believe,  overall,  that  the  positive  out- 
weighs the  negative.  I  think  the  com- 
promise we  have  struck  is  a  major  step 
in  the  right  direction,  and  an  overall 
positive  effort  at  making  welfare  more 
of  a  helping  hand  in  getting  people  on 
their  feet  economically. 

Our  debate  over  the  last  few  months 
has  been  both  constructive  and  produc- 
tive. We  now  have  a  bill  before  us 
which  is  a  testament  to  the  Congress 
and  Its  leadership— majority  and  mi- 
nority. In  essence,  it  is  a  product  of  the 
Congress'  legislative  process  working 
as  it  was  designed  to  work. 

We  have  seen  some  hard  fought  bat- 
tles and  witnessed  signific  uit  changes 
from  the  original  bill  after  some  in- 


tense debate  and  good-faith  negotia- 
tions between  the  two  sides  of  the 
aisle.  Each  side  has  made  concessions, 
while  holding  firm  to  certain  core  prin- 
ciples. We  have  arrived  at  agreements 
on  several  major  issues.  As  a  result,  we 
now  have  a  bill  that  contains  stronger 
work  provisions  and  that  is  not  as 
harsh  on  children.  While  there  are  un- 
doubtedly problems  still  remaining  in 
the  legislation  that  will  have  to  be  ad- 
dressed down  the  road,  this  com- 
promise is  an  overall  positive  step  for 
reforming  welfare,  reducing  depend- 
ency, and  offering  a  brighter  future  for 
millions  of  American  families. 

Mr.  President,  except  for  the  bal- 
anced budget  constitutional  amend- 
ment, this  welfare  reform  bill  is  argu- 
ably the  most  important  legislation  we 
will  tackle  in  this  or  any  other  Con- 
gress. There  is  no  doubt  that  our  cur- 
rent system  is  failing  welfare  recipi- 
ents and  taxpayers  alike.  I  am  pleased 
to  join  my  colleagues  and  the  Presi- 
dent In  taking  advantage  of  this  his- 
toric opportunity  and  enacting  reforms 
which  will  empower  recipients  to  break 
cycles  of  dependency,  to  focus  on  work 
and  responsibility,  and  to  become  suc- 
cessful and  productive  citizens. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  talk  about  this  important 
issue  before  us — perhaps  the  most  im- 
portant initiative  undertaken  by  the 
104th  Congress— welfare  reform.  For 
the  last  nineteen  months.  Congress  has 
been  embroiled  in  an  enormous  debate 
over  how  best  to  reform  our  welfare 
system.  There  has  been  a  lot  of  talk 
about  ending  welfare  "as  we  know  it", 
but  for  the  most  part,  it  has  been  just 
talk  and  no  action.  Today,  however, 
the  Senate  stands  close  to  passing  leg- 
islation that  I  believe  will  make  the 
much-needed  changes  in  the  way  our 
welfare  system  operates. 

I  think  many  of  my  colleagues  on 
both  sides  of  the  aisle,  as  well  as  a  ma- 
jority of  my  fellow  Montanans,  would 
agree  that  our  welfare  system  needs 
improving.  I  am  glad  we  agree  that 
changes  need  to  be  made  in  our  welfare 
system  so  that  our  assistance  programs 
are  more  effective  and  less  costly.  Let's 
face  it,  however,  we  don't  need  this  leg- 
islation to  know  that  the  welfare  sys- 
tem has  failed  miserably.  The  truth  is, 
the  system  is  not  working  as  it  was  in- 
tended— as  a  temporary  assistance  to 
help  people  until  they  can  get  back  to 
work.  Over  the  last  thirty  years,  the 
system  has  become  a  wa-  of  life,  not 
because  those  receivin  assistance 
don't  want  to  work,  bu  jcause  the 
system  makes  it  tough.  rn  discour- 
aiges  people,  to  get  off  we:      ;. 

Although  we  all  know  t  this  bill 
before  us  today  will  not  ve  all  the 
problems  with  the  currer  elfare  sys- 
tem, it  does  take  a  giax  -ep  toward 
reversing  ye.  rs  of  failed  lal  welfare 
policy.  This  *ill  will  enc  elfare  as  a 
way  of  life  for  many  Ame  ans.  By  re- 
quiring most  able-bodied     iults  to  go 
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to  work  within  two  years  and  by  put- 
ting a  five-year  limit  on  welfare  assist- 
ance, we  are  making  great  strides  for- 
ward in  putting  people  back  to  work.  I 
have  to  believe  that  most  people  would 
rather  work  than  be  on  welfare.  And  it 
pleases  me  to  no  end  that  the  tough 
and  real  work  requirements  contained 
in  this  bill  will  get  folks  off  the  welfare 
roles  and  into  a  productive  job,  job 
training  program  or  community  serv- 
ice. There  is  no  doubt  there  will  be  ex- 
ceptions, but  the  goal  of  welfare  reform 
is  independence,  not  government  reli- 

This  bill  also  contains  provisions  to 
strengthen  families  and  personal  re- 
sponsibility, something  I  think  is  es- 
sential to  getting  at  the  root  of  our 
welfare  problenis.  In  a  scant  few  dec- 
ades, we  have  seen  the  demise  of  fami- 
lies and  family  values  in  our  country. 
And  illegitimacy  rates  are  rising  to  al- 
most dangerous  levels.  These  are  the 
things  that  are  contributing  most  to 
the  decline  in  our  society.  More  and 
more  children  are  growing  up  without 
a  father,  without  a  solid  family  to  sup- 
port them,  and  crime  statistics  show 
that  kids  who  are  raised  without  a  fa- 
ther conmiit  more  crimes.  I  think  our 
welfare  system,  though  designed  to  as- 
sist folks  and  bom  of  good-hearted  in- 
tentions, has  served  to  fuel  some  of  the 
social  problems  we  face  today.  It  is 
clear  that  our  present  welfare  system 
encourages  young  mothers  to  have 
children,  and  many  of  those  children 
are  not  being  cared  for.  Though  it  is 
impossible  to  legislate,  this  bill  takes  a 
giant  step  forward  in  addressing  these 
problems  by  encouraging  families  to 
stay  together,  providing  more  re- 
sources for  child  care  and  enhancing 
child  support  enforcement  and  domes- 
tic violence  measures. 

Perhaps  the  fact  that  is  most  impor- 
tant to  me  personally,  by  passing  this 
bill  we  will  give  the  states  flexibility 
to  design  programs  that  will  work  best 
for  their  residents.  Currently,  the  Fed- 
eral Government  has  so  many  rules  and 
regulations  that  when  States  want  to 
try  something  innovative  to  reform  the 
welfare  system,  like  my  home  State  of 
Montana,  the  barriers  are  often  times 
too  great.  Over  the  last  7  years,  I  have 
spoken  with  the  folks  who  administer 
the  welfare  programs  in  my  State  and 
time  and  time  again  they  ask  for  the 
opportunity  and  flexibility  to  run  the 
welfare  system  as  they  see  fit.  And  by 
block  granting  funds  to  the  States  and 
letting  States  set  many  of  their  own 
program  rules,  this  bill  will  allow  the 
decisionmaking  to  be  done  at  the  state 
and  local  level,  not  by  Washington  bu- 
reaucrats. There  is  no  doubt  in  my 
mind  this  will  serve  both  our  Nation 
and,  specifically,  the  people  of  my 
State  well.  After  all,  Montanans  do 
know  what  is  besst  for  Montana. 

The  bill  does  all  this  and  will  still 
succeed  in  reducing  welfare  spending 
by   roughly  $55  billion   over  6  years. 


Given  our  Nation's  budget  problems, 
that's  an  important  fact. 

I  realize  that  there  are  many  Ameri- 
cans, including  a  number  of  folks  in 
Montana,  who  have  serious  concerns 
with  this  legislation.  Folks  seem  to  be 
particularly  troubled  by  the  possibility 
that  this  bill  will  actually  increase 
poverty  and  fails  to  provide  a  nutri- 
tional "safety  net"  for  our  Nation's 
needy  families.  I  appreciate  and  under- 
stand these  concerns — no  one  wants  to 
push  more  children  and  families  into 
misery.  In  fact,  I  have  been  an  ardent 
supporter  of  nutrition  programs  in  the 
past,  especially  those  for  children,  and 
I  have  made  every  effort  to  protect 
them  throughout  the  current  welfare 
reform  process. 

The  reality  is,  however,  that  the 
American  taxpayer  is  not  getting  his 
money's  worth  when  it  comes  to  many 
of  the  current  assistance  programs  and 
the  tragic  state  of  the  welfare  system 
makes  reforming  the  system  all  the 
more  urgent.  What's  more,  there  have 
been  those  who  have  suggested  that 
this  bill  is  heartless  and  out  to  punish 
children  and  immigrants.  In  response 
to  those  who  would  make  such  accusa- 
tions, I  would  join  with  many  of  my 
colleagues  in  asking  if  the  current  wel- 
fare system  is  not  already  punishing— 
even  degrading — children  and  other 
folks  it  is  supposed  to  help?  Why  do  we 
insist  on  protecting,  or  at  least  not  re- 
forming, a  system  that  promotes  a  cul- 
ture of  dependency  and  poverty?  As  for 
the  immigration  provisions  contained 
in  the  bill,  perhaps  Senator  Santorum 
summed  it  up  best  when  he  noted  that 
as  we  become  the  retirement  home  for 
the  rest  of  the  world,  the  taxpayers  of 
this  cotmtry  are  picking  up  the  tab.  To 
that  end,  the  goal  of  this  welfare  re- 
form bill  is  not  to  punish,  favor  or  dis- 
criminate against  anyone  or  any  group. 
Its  intent  is  not  to  promote  and 
strengrthen  the  system.  It  is  con- 
structed to  end  the  cycle  of 
generational  dependency  and  irrespon- 
sibility promoted  by  the  current  wel- 
fare system. 

Mr.  President,  we  have  a  historic  op- 
portunity today  to  change  a  system 
that  has  consistently  failed  poor  Amer- 
icans. I  want  to  thank  the  Governors 
and  all  of  those  who  have  worked  so 
hard,  in  both  parties,  to  bring  this  leg- 
islation to  this  point.  I  ixarticularly 
want  to  commend  the  Republican  lead- 
ership for  leading  the  way  on  this 
issue.  Though  Bob  Dole  may  not  be 
with  us  on  the  Senate  floor  today.  I 
also  want  to  thank  him  for  his  efforts 
and  dedication  in  ending  welfare  as  we 
know  it.  I  also  want  to  congratulate 
President  Clinton  on  his  announcement 
yesterday.  Though  the  President  has 
resisted  real  welfare  reform  by  casting 
two  vetoes  on  similar  bills  in  the  past, 
he  has  realized  that  the  American  peo- 
ple want  this  bill  and  that  bipartisan 
cooperation  is  needed  to  reform  this 
broken   system.    And   with    the    over- 


whelming bipartisan  support  in  the 
House  yesterday,  it  looks  as  thoxigh  we 
are  seeing  our  way  clear  to  bring  about 
the  much  needed  reforms  with  what  I 
believe  will  be  the  right  kinds  of  re- 
sults. 

In  closing.  Mr.  President,  it  was  al- 
most exactly  1  year  ago— in  fact,  it  was 
August  9,  1995— that  I  stood  on  the 
floor  of  this  esteemed  chamber  and 
spoke  about  how  much  I  was  looking 
forward  to  the  upcoming  welfare  re- 
form debate.  I  spoke  about  how  excited 
I  was  to  see  some  real  changes  in  how 
Americans  perceive  welfare,  how  wel- 
fare is  paid  out.  and  the  direction  our 
country  was  headed.  There  were  a  num- 
ber of  goals  then  that  I  was  looking  for 
in  welfare  reform  legislation.  Would  it 
promote  and  strengthen  the  family? 
Would  it  give  more  flexibility  to  the 
States,  allowing  each  State  to  design  a 
system  that  best  suits  their  needs? 
Would  it  include  strong  work  require- 
ments to  get  folks  back  into  the  work- 
place? Would  it  address  our  growing 
problem  with  illegitimacy  and  teenage 
pregnancy?  Mr.  President.  I  think  we 
have  addressed  these  issues  with  this 
legislation. 

It  is  now  a  year  later.  During  this 
time,  a  number  of  differing  opinions 
have  been  offered— suggestions  put 
forth — on  how  best  to  achieve  these 
goals.  It  has  been  a  very  slow  process 
indeed— but  I  think  that  most  of  us 
would  agree  that  welfare  reform  is  still 
very  necessary  and  this  bill  does  that. 
Business  as  usual  was  not  working  in 
August  1995  or  even  in  November  1992, 
and  it  is  not  working  now.  All  Ameri- 
cans deserve  the  chance  to  succeed, 
whether  they  are  poor  or  not.  I  think 
this  bill  gives  all  of  us  the  chance  to  do 
just  that.  Let's  not  squander  this  op- 
portJinity. 

I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President.  I  will 
vote  for  this  bill  because  maintaining 
the  status  quo  is  unacceptable.  The 
other  alternative  is  to  do  nothing.  I 
vote  for  this  bill,  having  reservations, 
but  believing  it  is  the  right  thing  to  do. 

We  Democrats  have  made  36  impor- 
tant improvements  in  this  bill  that 
protect  the  most  vtilnerable,  the  chil- 
dren. But  there  are  still  yellow  flashing 
lights,  warnings  regarding  the  bill's 
safety  net  for  children.  We  will  need  to 
monitor  them  closely. 

On  balance,  though.  I  believe  the 
poor  and  the  taxjMiyers  will  be  better 
off  because  we  are  voting  for  this  bill. 

We  all  acknowledge  that  our  current 
welfare  system  does  not  work.  It  has 
failed  to  move  people  from  welfare  to 
work,  and  has  created  a  culture  of  pov- 
erty that  has  ensnared  generations  of 
our  most  vulnerable  citizens  in  poverty 
and  dependency.  I  believe  in  the  capac- 
ity of  people  to  better  their  lives  and 
build  a  better  future  for  themselves 
and  their  families.  The  current  welfare 
system  does  not  provide  people  with 
the  tools  they  need  to  do  that.  Welfare 
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should  be  a  way  to  a  better  life  not  a 
way  of  life. 

The  current  welfare  system  is  dys- 
functional and  destructive  to  the  poor. 
I  have  worked  to  change  that.  I  have 
fought  for  a  plan,  which  I  helped  to 
write,  that  was  firm  on  work  and  de- 
manded responsibility  from  those  who 
find  themselves  on  public  assistance, 
but  that  protected  children. 

I  will  vote  for  this  bill  because  it  is 
greatly  improved  over  the  original  Re- 
publican bill  which  the  Senate  debated 
last  year.  There  are  some  36  improve- 
ments in  the  bill,  improvements  which 
I  fought  for  and  which  are  drawn  large- 
ly from  the  Democratic  alternative  bill 
which  I  co-authored  with  Democratic 
leader  Senator  Daschle  and  Senator 
Rreaux 

Our  Democratic  alternative  provided 
people  with  the  tools  to  move  from 
welfare  to  work.  It  demanded  work  of 
all  able-bodied  adults.  It  removed  the 
key  barriers  to  work— such  as  lack  of 
adequate  child  care  and  inadequate  job 
skills.  Our  bill  ensured  that  no  child 
would  go  without  health  care  or  ade- 
quate nutritional  assistance  because  of 
the  failings  of  their  parents.  It  ensured 
that  when  we  aimed  at  the  parent  we 
did  not  hit  the  child. 

I  am  proud  of  my  work  on  the  Demo- 
cratic alternative  bill.  I  am  proud  that 
we  gained  the  support  of  every  Demo- 
cratic Member  of  this  body.  I  regret 
that  it  was  rejected  by  the  other  party. 
But  thanks  to  the  persistent  advocacy 
of  our  Democratic  leadership,  of  which 
I  am  a  member,  many  of  the  provisions 
of  the  Democratic  alternative  were 
adopted  in  the  bill  that  the  Senate 
passed.  They  are  now  in  this  legisla- 
tion. These  improvements  have  helped 
to  make  this  a  more  acceptable  bill. 

I'm  particularly  proud  of  my  role  in 
fighting  for  child  abuse  programs,  for 
child  care  health  and  safety  standards 
and  for  the  health  care  safety  net.  I  of- 
fered amendments  on  these  issues  and 
fought  for  their  adoption. 

From  day  one.  I  insisted  that  we 
could  not  do  anything  in  this  bill  to 
lessen  our  commitment  to  fighting 
child  abuse.  I  am  pleased  that  this  bill 
no  longer  includes  provisions  which 
would  have  replaced  Federal  child 
abuse  and  protection  programs  with  an 
inadequate  block  grant.  As  a  former 
child  protection  worker.  I  know  how 
vital  these  programs  are  for  taking 
care  of  children  who  have  suffered  from 
abuse  or  neglect. 

I  fought  to  keep  current  Federal 
child  care  health  and  safety  standards. 
Along  with  Senator  Dodd,  I  offered  an 
amendment  to  restore  those  standards 
which  the  other  party  was  prepared  to 
abandon.  I  fought  to  maintain  those 
standards  because  I  believe  strongly 
that  parents  should  have  every  assur- 
fuice  that  when  they  place  their  chil- 
dren in  child  care,  they  will  be  pro- 
tected from  infectious  diseases,  from 
unsafe  buildings  and  playground  haz- 


ards, and  that  the  child  care  worker 
will  know  basic  first  aid.  This  is  a  sig- 
nificant improvement  in  the  bill. 

I  also  fought  for  a  health  care  safety 
net  for  children.  I  wanted  to  make  sure 
that  children  would  still  be  eligible  for 
Medicaid  coverage  even  if  their  parents 
failed  to  meet  the  work  requirements 
of  this  bill.  This  bill  contains  the  pro- 
vision I  fought  for  to  ensure  that  chil- 
dren will  still  have  access  to  health 

care. 

I  was  an  energetic  and  enthusiastic 
advocate  for  other  improvements  to 
the  bill,  such  as  the  provisions  to  pro- 
vide funding  for  child  care,  to  exempt 
mothers  with  infant  children  from  the 
work  requirements,  and  the  provision 
that  ensures  that  a  mom  with  a  pre- 
schooler cannot  be  penalized  for  not 
working  if  she  can't  And  or  afford  child 
care.  These  are  all  important  measures 
to  protect  children,  and  I  am  pleased 
that  we  were  successful  in  having  them 
included  in  this  bill.  The  protections 
for  children  are  significantly  better 
than  in  previous  bills  we  have  consid- 

So  I  acknowledge  that  this  bill  has 
been  improved  in  important  ways  from 
the  conference  report  that  I  opposed 
and  which  the  President  vetoed  last 
year.  And  I  believe  the  strong  support 
for  the  Democratic  alternative  bill  is 
what  made  these  improvements  pos- 
sible. 

While  I  will  vote  "yes"  today,  there 
are  yellow  flashing  lights  that  give  me 
pause.  They  must  be  monitored  me- 
ticulously. And  all  of  us  who  vote  for 
this  bill  must  be  prepared  to  make 
modifications  if  the  safety  net  for  chil- 
dren and  the  working  poor  becomes 
tattered. 

A  key  yellow  flashing  light  for  me  is 
the  bill's  changes  in  the  rules  for  the 
food  stamp  program.  Changes  in  the  ex- 
cess shelter  deduction  could  harm  the 
working  poor— those  families  that  pay 
over  half  their  income  for  housing. 
Other  changes  will  severely  limit  food 
stamps  for  adults  without  children  who 
lose  their  jobs.  Another  yellow  Dashing 
light  for  me  is  the  bill's  restrictions  on 
assistance  for  children  of  legal  immi- 
grants, who  have  not  yet  obtained 
their  goals  of  citizenship.  Another  yel- 
low Hashing  light  for  me  is  the  bill's 
provisions  for  meeting  the  needs  of 
children  whose  parents  reach  the  5- 
year  time  limit  for  benefits  and  still  do 
not  have  work.  I  fought  for  a  require- 
ment that  States  must  assess  and  meet 
the  basic  subsistence  needs  of  those 
children  through  vouchers  or  other 
non-cash  assistance.  The  conference 
agreement  did  not  include  what  I  advo- 
cated, but  it  gives  States  the  option  to 
use  their  title  XX.  social  service  block 
grant  funds,  to  provide  vouchers  to 
meet  the  needs  of  children. 

Mr.  President,  today  we  must  face 
facts.  We  cannot  make  the  perfect  the 
enemy  of  the  good.  And  so  I  will  vote 
for  this  bill.  The  American  people  and 


I  want  welfare  reform.  And  I  believe 
the  people  currently  mired  in  poverty, 
who  have  not  been  well-served  by  the 
current  welfare  system,  deserve  better. 
There  are  over  9  million  children  cur- 
rently on  welfare.  Under  the  current 
system,  that  number  is  estimated  to 
grow  to  12  million  in  10  years.  We  owe 
it  to  those  children  to  give  their  par- 
ents every  incentive  to  leave  welfare 
behind  and  to  lift  themselves  and  their 
families  out  of  poverty. 

I  will  vote  yes  today.  But  I  will  be 
standing  sentry  and  will  be  in  the  fore- 
front in  fighting  for  any  changes  need- 
ed to  prevent  the  safety  net  for  chil- 
dren from  being  tattered. 

Mr.  HELMS.  Mr.  President,  future 
historians  are  likely  to  regard  this  as  a 
momentous  occasion  in  Congress — a 
welfare  bill  is  finally  about  to  be  ap- 
proved by  Congress  and  signed  by  the 
President^a  bill  which  will  effectively 
drive  a  nail  in  the  coffin  of  the  Great 
Society. 

This  welfare  reform  bill  proposes  to 
set  welfare  policy  on  the  right  course. 
It    requires     welfare     recipients    to 
work; 

It  promotes  family  and  the  work 
ethic:  and 

It  exercises  sound  fiscal  responsibil- 
ity. 

In  addition,  this  legislation  will  in- 
sist that  illegal  aliens  must  not  receive 
welfare  and  that  non-citizens  cannot 
hereafter  lawfully  receive  most  Federal 
welfare  benefits  during  their  first  5 
years  in  the  United  States. 

These  legislative  goals  are  tough,  but 
fair.  Requiring  welfare  recipients  to 
work  provides  the  hammer  that  can 
break  the  cycle  of  poverty  and  depend- 
ency. As  matters  now  stand,  the  aver- 
age welfare  recipient  stays  at  the  pub- 
lic trough  for  13  years.  This  bill  re- 
verses that  folly;  it  proclaims  for  all  to 
hear  that  welfare  must  not  be  a  way  of 
life. 

Equally  important.  Mr.  President. 
this  legislation  is  fair  to  taxpayers  be- 
cause it  saves  $65  billion  of  taxpayers' 
money.  The  average  American  worker 
in  1993  paid  $3,357  in  taxes  just  to  sup- 
port welfare  recipients.  Taxpayers  are 
sick  and  tired  of  working  hard,  paying 
tajces  and  watching  folks  on  welfare  get 
a  free  ride. 

Mr.  President,  the  taxpayers  can  be 
thankful  that  this  bill  contains  tough 
work  requirements  for  food  stamp  re- 
cipients. On  several  occasions,  includ- 
ing during  the  conference.  I  took  the 
position  that  Congress  should  require 
able-bodied  food  star  p  recipients  go  to 
work  before  they  ^ceive  free  food 
stamps. 

The  original  Sen?  welfare  bill  al- 
lowed recipients  U  jceive  free  food 
stamps  for  6  months  ^ry  year  with  no 
^ork  r-^quirement.  'W.  Congress  is 
sending  i  bill  to  the  esid  nt  that  will 
require  food  stamp  ipiejts  to  work 
20  hours  per  week  fi  m  average  of  11 
nonths  per  year  or        thrown  off  the 


welfare  rolls.  This  is  a  giant  step  for- 
ward from  current  law  which  gives 
folks  a  free  lunch  at  taxpayer's  ex- 
pense. 

Mr.  President,  when  the  liberal  poli- 
ticians pushed  through  their  welfare 
system  more  than  30  years  ago.  the 
American  people  were  assured  that 
welfare  would  not  become  a  way  of  life. 
And  when  Lyndon  Johnson  signed  the 
war  on  poverty  legislation  in  1964,  he 
promised,  "The  days  of  the  dole  in  our 
county  are  numbered."  Unfortunately, 
30  years  after  this  war  began,  the  days 
have  numbered  to  about  11,680 — and 
we're  still  counting. 

Since  Congress  obediently  embarked 
down  the  road  called  the  Great  Soci- 
ety, the  result  has  been  the  most  mas- 
sive Federal  spending  in  history,  in- 
creased poverty  and  imtold  millions  of 
Americans  trapped  in  the  welfare 
cycle.  The  Great  Society  has  been  a 
monumental  failure,  but  it  got  a  lot  of 
promising  politicians  elected  because 
they  promised  eversrthing  to  every- 
body. But  with  the  enactment  of  the 
bill,  the  days  of  the  Great  Society  are 
coming  to  a  close. 

The  cost  of  welfare  programs  has  now 
reached  a  budget-busting  $345  billion  a 
year.  During  the  past  three  decades, 
welfare  spending  has  cost  the  American 
taxpayers  $5.4  trillion.  It  may  come  as 
a  surprise  that  welfare  programs  have 
cost  70  percent  more  than  the  war 
against  Germany  and  Japan  in  World 
Warn. 

What,  Mr.  President,  do  we  have  to 
show  for  these  exorbitant  expendi- 
tures? An  increase  in  the  poverty  rate. 
As  of  1993.  15.1  percent  of  Americans 
were  in  poverty,  compared  to  13  per- 
cent in  1964.  a  2-percent  growth. 

Mr.  President,  the  human  devasta- 
tion caused  by  rising  illegitimacy  rates 
and  the  breakdown  of  the  family  is 
even  more  troubling  than  the  cost  of 
welfare  programs.  Government  pro- 
grams of  any  magnitude  carry  with 
them  a  cargo  of  unintended  con- 
sequences. In  welfare,  like  most  other 
things,  you  reap  what  you  sow.  For  30 
years,  the  welfare  system  rewarded 
idleness  and  illegitimacy  and  there  has 
been  a  marked  increase  in  both. 

Mr.  President.  I  emphasize  that  no- 
body is  opposed  to  helping  those  who 
are  less  fortunate.  Americans,  as  indi- 
viduals and  communities,  have  a  re- 
sponsibility to  help  those  who  cannot 
help  themselves.  That  responsibility 
cannot  ajid  should  not  be  abdicated. 
But  we  miist  help  them  by  teaching 
them  to  "help  themselves"  as  Presi- 
dent Kennedy  once  stated. 

This  legislation  will  help  those  on 
welfare  because  it  restores  the  Amer- 
ican work  ethic  which  once  was  one  of 
the  cornerstones  of  this  Nation.  In  ad- 
dition, this  bill  takes  a  step  in  the 
right  direction  in  hoping  reduce  the 
rising  illegitimacy  rates  by  providing 
funds  for  abstinence  education,  and  by 
allovrtng  States  the  option  of  denying 


benefits  to  welfare  recipients  who  al- 
ready have  children  living  on  the  pub- 
lic dole. 

An  Associated  Press  poll  showed  re- 
cently that  69  percent  of  Americans 
favor  a  5-year  limit  on  welfare  pay- 
ments. Likewise,  most  Americans  obvi- 
ously don't  think  it's  right  that  work- 
ing people  are  required  to  give  up  a 
substantial  percentage  of  taxes  to  sup- 
port people  who  refuse  to  work. 

Mr.  President,  the  majority  of  Amer- 
icans are  calling  for  welfare  reform. 
Welfare  entitlements  must  be  replaced 
by  limited  handouts  conditional  on 
self-improvement  and  work. 

Mr.  ROBB.  Mr.  President,  I  rise  to 
support  the  welfare  reform  legislation 
pending  before  this  body.  I  do  so  with 
both  reluctance  and  hope. 

My  reluctance  stems  from  some  very 
real  concerns  I  have  with  this  bill. 
Ffrst,  I  am  concerned  that  we  fail  to 
give  States  the  resources  they  need  to 
do  the  job  right.  I  am  willing  to  pay 
more  in  the  short  term  to  bring  about 
economic  independence  in  the  long 
term.  Second,  like  the  President.  I  am 
extremely  uncomfortable  with  both  the 
level  of  cuts  to  the  Food  Stamp  Pro- 
gram and  the  severity  of  the  restric- 
tions on  legal  immigrants.  We  cannot 
simply  abandon  our  obligation  to  pro- 
tect the  most  v\ilnerable  among  us. 
And,  finally.  I  am  troubled  by  specific 
provisions  of  this  bill— like  the  one 
dealing  with  mothers  with  young  chil- 
dren who  do  not  work  because  they 
cannot  find  child  care.  The  conference 
lowered  the  age  from  11  to  6— and  this 
is  wrong.  Mr.  President.  If  we  want 
mothers  to  move  from  welfare  to  work, 
we  have  to  ensure  they  have  child  care 
for  their  young  children. 

I  will  vote  for  this  bill  believing 
strongly  that  it  is  not  our  final  word 
on  welfare  reform.  And  I'm  prepared  to 
work  with  the  administration  and  with 
my  colleagues  here  in  the  Congress  to 
address  the  concerns  that  I  have — and 
that  I  know  others  have— with  this  leg- 
islation. 

But.  Mr.  President,  like  the  Presi- 
dent of  the  United  States,  I  also  believe 
strongly  that  the  opportunity  before  us 
is  one  we  cannot  let  slip  away.  We  sim- 
ply cannot  allow  another  generation  of 
American  children  to  fall  victim  to  a 
welfare  system  that  fosters  dependency 
rather  than  opportunity,  that  has  be- 
come for  far  too  many  children,  not  a 
second  chance,  but  a  way  of  life. 

I  will  vote  for  this  bill.  Mr.  Presi- 
dent, because  I  believe  it  contains  the 
incentives  needed  to  bring  people  out 
of  poverty  and  into  the  economic  main- 
stream. It  contains  tough  work  re- 
qtiirements,  time  limits  on  benefits 
and  nearly  $4  billion  in  new  money  for 
child  care.  It  protects  health  care  for 
current  populations  and  allows  States 
to  use  Federal  money  to  provide  non- 
c^h  vouchers  for  children  whose  par- 
ents meet  the  time  limits. 

It  emphasizes  work  and  responsibil- 
ity.  It  includes  a  strong  community 


service  component,  which  teaches  both 
the  value  and  the  obligations  of  citi- 
zenship. 

But  I  know,  Mr.  President,  that  all 
the  positive  incentives  in  the  world 
mean  nothing  if  there  are  no  jobs  at 
the  end  of  the  line — and  that  the  best 
social  policy  of  all  is  economic  growth. 
That  is  why  I  believe  that  the  first 
edition  of  welfare  reform  was  approved 
by  this  Congress  in  1993  with  the  pas- 
sage of  the  Presidents  deficit  reduc- 
tion plan.  We  can  approve  legislation 
today  that  aims  at  moving  people  from 
welfare  to  work  because  we  do  so 
amidst  a  strong,  vital  economy.  In  less 
than  4  years,  our  economy  has  created 
over  10  million  new  jobs — most  of  them 
in  the  private  sector — and  we  have  the 
lowest  unemployment  rate  in  6  years. 

As  we  bring  down  our  deficit,  we  en- 
hance our  ability  to  invest  in  our  peo- 
ple. And  as  we  strengthen  oxir  econ- 
omy, we  provide  new  avenues  of  oppor- 
tunity for  poor  Americans  to  enter  the 
economic  mainstream. 

We  cannot  just  give  incentives  to 
move  people  from  welfare  to  work.  Mr. 
President.  We  have  to  also  better  in- 
vest in  programs  that  give  them  the 
tools  to  succeed — programs  like  edu- 
cation and  job  training. 

Mr.  President.  I  have  outlined  my 
reservations  about  this  bill,  and  I  am 
committed  to  working  in  the  coming 
months  to  remedy  these  concerns.  But 
my  hope  for  this  bill  transcends  the 
ability  of  individual  mothers  to  ex- 
change a  welfare  check  every  month 
for  a  pay  check. 

For  every  time  a  welfare  recipient 
earns  a  living  wage,  at  least  one  more 
child  in  America  sees  thefr  role  model 
go  to  work  in  the  morning,  earn  a  sal- 
ary, pay  their  bills,  believe  a  little 
more  in  their  own  ability  and  self- 
worth,  and  live  in  a  world  that  is  infi- 
nitely stronger  because  they  contrib- 
ute to  it. 

And  every  time  a  welfare  recipient 
earns  a  living  wage,  at  least  one  more 
child  in  America  escapes  from  what 
could  become  a  cycle  of  dependency 
and  hopelessness  that  is  inherently  un- 
American — and  which  we  have  an  op- 
portunity and  an  obligation  to  break. 

Although  only  history  will  tell  for 
sure,  I  will  vote  for  this  bill  because  I 
believe  it  is  the  first  step  in  breaking 
the  cycle  of  poverty  which  has  sapped 
the  optimism  and  the  opportunity  of 
too  many  generations  of  innocent 
American  children. 

Mr.  President,  I  thank  the  chafr  and 
I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  as  we  end 
the  debate  on  the  welfare  reform  con- 
ference report,  I  would  like  to  make 
several  acknowledgements  of  effort  in 
bringing  forward  this  truly  historic 
legislation. 

First.  I  want  to  congratulate  Chair- 
man DOMENiCT  and  Chairman  Roth  and 
thank  them  for  their  leadership.  As 
chairman  of  the  Agriculture  Commit- 
tee. I  am  pleased  to  have  been  a  part- 
ner with  them  in  crafting  this  bill. 
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I  also  want  to  thank  my  staff  on  the 
Agriculture  Committee  for  their  ef- 
forts throughout  this  104th  Congress  to 
make  welfare  reform  a  reality.  Staff  di- 
rector Chuck  Conner,  as  always,  con- 
tributed strong  leadership.  Dave  John- 
son and  Beth  Johnson  worked  tire- 
lessly to  develop  proposals  that  both 
meet  our  budget  goals  and  continue  to 
deliver  assistance  to  the  needy. 

They  were  assisted  ably  over  the  past 
year  by  Bill  Sims,  who  has  returned  to 
the  U.S.  Secret  Service.  Special  thanks 
are  also  due  to  Joe  Richardson  of  the 
Congressional  Research  Service,  whose 
knowledge  of  the  very  complicated  nu- 
trition assistance  programs  was  invalu- 
able. 

The  legislative  process  that  cul- 
minates here  in  the  Senate  today 
sometimes  seemed  like  a  rollercoaster 
ride  with  no  end.  Frustration  and  long 
hours  were  common  for  my  staff.  But 
they  have  my  sincere  thanks  for  their 
efforts.  They  should  be  very  proud  of 
this  landmark  bill. 

In  the  final  analysis,  this  welfare  re- 
form legislation  represents  the  best  of 
our  democratic  process.  After  much  de- 
bate, a  proposal  of  potentially  monu- 
mental importance  is  about  to  be  ap- 
proved overwhelmingly  by  a  Repub- 
lican-led Congress,  and  a  Democrat 
President  will  sign  it.  I  hope  we  will 
someday  be  able  to  look  back  at  this 
bill  as  a  nmjor  step  toward  restoring 
the  public's  confidence  in  the  ability  of 
its  elected  leaders  to  respond  to  our 
Nation's  pressing  needs. 

Mr.  DORGAN.  Mr.  President,  the  bill 
before  us  represents  a  historic  oppor- 
tunity to  change  and  improve  the  wel- 
fare system  in  this  country.  Today's 
Washington  Post  headline  proclaims 
that  this  bill  represents  a  "basic  shift 
in  philosophy"  about  welfare  in  this 
country. 

It  is  true  that  this  bill  sends  a  strong 
message.  That  message  is:  welfare 
should  not  be  a  way  of  life.  We  are  say- 
ing that  welfare  should  be  a  safety 
net — a  first  step  toward  achieving  inde- 
pendence and  self-reliance. 

But  this  is  not  a  major  change  from 
the  way  most  Americans  view  the  wel- 
fare system.  We  are  a  compassionate 
nation,  and  we  accept  our  responsibil- 
ity to  help  those  who  are  less  fortu- 
nate, who  are  on  the  bottom  rung  of 
the  economic  ladder,  and  those — espe- 
cially children  and  the  elderly— who 
are  unable  to  help  themselves.  This 
basic  notion  is  embedded  in  our  social 
policy,  and  this  bill  does  not— can 
not — change  that  fundamental  view. 
Our  task  in  drafting  this  bill  has  been 
to  ensure  that  the  safety  net  will  al- 
ways be  there  for  those  families  need- 
ing assistance  to  get  over  a  temporary 
setback. 

I  will  vote  for  the  welfare  reform  bill 
today  ibecause  I  think  we  need  to  make 
some  changes  in  our  welfare  system.  I 
believe  that  this  bill  represents  a  sig- 
nificant improvement  over  last  year's 


conference  report,  which  I  opposed  be- 
cause it  did  not  provide  an  adequate 
safety  net  for  poor  children.  Specifi- 
cally, this  bill  does  not  include  the 
deep  levels  of  cuts  in  child  nutrition 
programs  or  an  optional  block  grant 
for  food  stamps.  It  permits  States  to 
use  Federal  money  to  provide  noncash 
assistance,  or  vouchers  for  children. 
And  it  preserves  a  national  guarantee 
for  access  to  health  care  for  pregnant 
women  and  children. 

This  bill  also  takes  the  right  first 
steps  toward  encouraging  and  reward- 
ing work.  It  requires  welfare  recipients 
to  work  after  receiving  benefits  for  2 
years,  and  backs  up  that  requirement 
with  the  support  families  need  to  move 
from  welfare  into  the  workplace. 

The  bill  provides  M  billion  more  for 
child  care  and  maintains  strong  health 
and  safety  standards  for  day  care.  It 
gives  recipients  flexibility  to  use  some 
of  their  time  on  assistance  to  get  the 
education  they  need  to  find  and  keep  a 
job.  The  bill  also  gives  States  more 
flexibility  to  use  Federal  dollars  to  cre- 
ate new  jobs  for  welfare  recipients,  and 
preserves  the  earned  income  tax  credit 
for  working  families.  All  of  these  pro- 
visions work  together  to  give  welfare 
parents  the  support  they  need  so  they 
can  afford  to  leave  welfare  and  enter 
the  workplace.  When  combined  with 
the  minimum  wage  increase  that  I 
hope  the  Senate  will  approve  in  the 
next  few  days,  it  is  a  significant  move 
in  the  right  direction  for  America's 
working  families. 

While  I  have  reservations  about  the 
block  grant  approach  presented  in  this 
legrislation.  the  bill  does  take  steps  to 
ensure  that  States  will  follow  through 
on  their  obligation  to  spend  Federal 
welfare  dollars  to  move  people  up  and 
out  of  poverty.  Most  importantly,  we 
require  States  to  maintain  a  signifi- 
cant portion  of  their  own  contributions 
for  welfare  programs.  While  the  main- 
tenance-of-effort  provisions  are  not  as 
strong  as  I  would  have  liked  them  to 
be.  they  are  a  major  improvement  over 
last  year's  bill. 

One  of  the  most  important  parts  of 
this  bill  is  its  tough  child  support  pro- 
visions. Nationwide,  only  18  percent  of 
child  support  cases  referred  to  State 
agencies  for  collection  result  in  pay- 
ments by  the  absent  parent.  Yesterday, 
the  President  pointed  out  that,  if  every 
parent  paid  the  child  support  they 
should,  we  could  move  800.000  women 
and  children  off  welfare  inxmediately. 
This  bUl  takes  the  necessary  steps  to 
move  us  toward  demanding  responsibil- 
ity from  both  parents,  and  I  whole- 
heartedly support  this  effort. 

Having  said  why  I  am  voting  for  the 
bill,  let  me  now  explain  that  I  remain 
concerned  about  some  of  its  provisions. 
One  specific  area  that  we  will  have  to 
adjust  with  folow-up  legislation  i  the 
bill's  change  t,  the  rules  for  determin- 
ing eligibility  .or  food  stampe.  Th*-  bill 
repeals  a  provision  that  would   .lave 


helped  families  who  are  forced  to  pay  a 
higher-than-average  percentage  of 
their  income  for  shelter  and  heating 
costs.  In  my  state  of  North  Dakota, 
heating  costs  take  a  big  bite  out  of 
every  family's  income.  For  a  poor  fam- 
ily, this  can  mean  choosing  between 
heat  and  food.  The  excess  shelter  de- 
duction that  wais  scheduled  to  go  into 
effect  next  year  would  have  gone  a  long 
way  toward  eliminating  the  need  for 
that  painful  decision,  and  I  intend  to 
work  to  see  that  provision  restored  in 
separate  legislation. 

We  must  also  address  a  pxmitive 
measure  that  denies  food  stamps  to 
Americans  who  are  looking  for  but 
have  not  been  able  to  find  work.  The 
conference  bill  places  a  a-month  limit 
on  the  receipt  of  food  stamps  by  jobless 
adults  between  the  ages  of  18  to  50.  I 
am  certain  that  each  of  us  knows 
someone — a  brother,  an  uncle,  a  cous- 
in— who  is  out  of  work,  has  been  look- 
ing for  work  every  day,  but  has  not 
been  able  to  find  a  job  because  no  work 
is  available.  In  rural  North  Dakota,  un- 
fortunately, we  are  not  creating  a  lot 
of  jobs,  and  finding  work  may  take 
more  than  3  months.  It  is  simply  mean- 
spirited  to  deny  an  unemployed  person 
food  assistance  while  they  are  looking 
for  work,  and  I  will  work  to  fix  that. 

Despite  these  concerns,  this  bill  is. 
on  balance,  a  responsible  bill.  It  moves 
toward  achieving  the  right  balance  of 
personal  responsibility  and  giving  peo- 
ple the  tools  they  need  to  move  up  ajid 
out  of  poverty.  I  will  support  this  bill 
today,  and  I  will  work  to  fix  those 
areas  that  need  improvement. 

Mr.  GRASSLEY.  I  am  pleased  that 
we  are  here  for  this  final  step  in  the 
process  of  ending  welfare  as  we  know 
it.  Just  yesterday.  President  Clinton 
made  clear  that  he  will  sign  this  con- 
ference report.  After  weeks  of  obfusca- 
tion.  President  Clinton  finally  has 
made  clear  that  he  will  act  on  his 
promise  to  end  welfare  ais  we  have 
known  it  and  sign  this  dramatic 
change  in  the  welfare  system.  After  all 
we  have  been  through  in  the  last  18 
months.  I  have  to  admit  that  I  was  be- 
ginning to  feel  like  a  broken  record. 
We  passed  2  different  welfare  bills 
under  the  able  leadership  of  former 
Senate  majority  leader  Bob  Dole.  In 
both  cases,  the  President  vetoed  those 
efforts. 

From  the  President's  most  recent  re- 
marks, apparently  out  hard  work  has 
paid  off  and  he  is  finally  going  to  ap- 
prove our  efforts.  Interestingly.  Doug 
Besharov,  a  resident  scholar  at  the 
American  Er  •?rpri8e  Institute,  and 
n  the  welfare  program, 
lew  bill  is  not  signifi- 
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fact,  is  significantly  the  same  as  pre- 
vious efforts. 

In  the  last  30  years  we  have  spent 
more  than  S5  trillion  to  fight  the  wax 
on  poverty.  Unfortunately,  we  have 
lost.  The  child  poverty  rate  in  our  na- 
tion is  .8  percent  higher  than  it  is  was 
when  we  started  this  process  30  years 
ago.  So  what  have  the  families  on  wel- 
fare gotten  for  their  difficulties?  And 
what  have  the  taxpayers  gotten  for 
their  money?  For  all  we  have  invested, 
we  have  made  no  progress. 

Clearly,  something  is  not  working. 

The  reconciliation  bill  before  us 
takes  a  new  approach  to  an  old  prob- 
lem, it  restores  power  and  authority  to 
the  States  to  create  their  own  systems 
to  meet  the  needs  of  low-income  citi- 
zens. 

Iowa  is  a  perfect  example  of  success. 
Iowa  overwhelming  passed  legislation 
in  April  1993  to  change  welfare  in  the 
State.  In  order  to  implement  their 
plan,  the  State  had  to  seek  18  initial 
Federal  waivers  and  more  since.  Al- 
though the  State  wanted  to  implement 
a  statewide  program,  in  order  to  obtain 
their  initial  waiver,  they  were  required 
to  have  a  control  group  of  5  to  10  per- 
cent who  would  remain  under  old 
AFDC  policies. 

In  October  of  1993.  the  work  incen- 
tives and  family  stability  policy 
changes  were  Implemented.  At  that 
time,  there  were  over  36.000  families  re- 
ceiving assistance,  with  an  average 
monthly  benefit  of  over  $373. 

Last  week  I  received  the  latest  State 
figures.  Iowa's  caseload  is  down  12.6 
percent  to  under  32.000  families.  The 
average  monthly  benefit  is  down  11.7 
percent  to  S330. 

In  January  1994.  Iowa  implemented 
its  personal  responsibility  contracts.  A 
family  commits  to  pursue  independ- 
ence and  the  State  commits  to  provide 
supports.  Before  the  State  imple- 
mented reform,  only  18  percent  of  Iowa 
welfare  families  had  earned  income. 
The  most  recent  numbers  show  that 
over  33  percent  of  all  welfare  families 
are  earning  income  now. 

With  Iowa's  success  as  a  backdrop,  it 
is  easy  to  understand  why  States  want 
welfare  reform,  not  waiver  reform. 

Another  reason  is  the  firustration 
States  feel  when  seeking  a  waiver. 
Though  President  Clinton  has  ex- 
pressed glowing  support  for  the  Wis- 
consin welfare  waiver  it  has  not  been 
signed.  If  the  President  is  for  the  Wis- 
consin waiver,  why  can't  he  approve  it? 
Even  yesterday  during  his  CNN  inter- 
view, the  President  challenged  other 
States  to  follow  Wisconsin's  lead  in  re- 
forming their  welfare  system.  Once 
again  we  see  him  saying  one  thing  and 
doing  another. 

The  reconciliation  bill  before  us  also 
provides  for  a  lifetime  limit  of  5  years 
for  welfare  benefits.  This  means  that 
there  is  an  actual  measurable  end  so 
that  parents  are  held  accountable  for 
their  choices. 


When  working  Americans  do  not 
show  up  for  work,  they  are  not  paid 
and  are  likely  to  lose  their  job.  They 
want  welfare  recipients  to  live  with  the 
same  reality.  Taxpaylng  Americans  do 
not  understand  why  their  hard  work  is 
subsidizing  those  who  are  not  working. 

Mr.  President,  again.  I  want  to  say 
that  I  am  pleased  that  the  President 
has  finally  agreed  to  sign  this  con- 
ference report.  I  think  this  is  an  his- 
toric effort  on  the  part  of  Congress  and 
it  is  appropriate  for  him  to  sign  this 
legislation. 

I  look  forward  with  anticipation  to 
what  our  outstanding  Governors  and 
State  leaders  will  do  with  the  freedom 
and  responsibility  we  are  entrusting  to 
them. 

Mr.  FEINGOLD.  Mr.  President.  I  will 
vote  for  the  welfare  reform  conference 
report.  I  do  so  with  grave  reservations 
about  many  specific  provisions. 

Like  President  Clinton.  I  think  the 
cuts  in  nutrition  programs  are  too  deep 
and  they  can  and  should  be  corrected. 

Like  President  Clinton.  I  am  con- 
cerned about  the  treatment  of  legal 
immigrants — people  who  followed  the 
rules  and  came  here  under  our  legal 
immigration  laws.  Many  have  contrib- 
uted in  numerous  ways  to  thefr  com- 
munities. They  are  taxpayers  and 
workers  who,  like  all  of  us.  may  be- 
come ill  or  unemployed.  This  bill  slams 
the  door  on  them  to  a  variety  of  pro- 
grams in  a  manner  that  is  neither  ap- 
propriate nor  necessary. 

There  are  other  provisions  of  the 
final  bill  that  I  feel  are  too  harsh  and 
should  be  changed. 

But  the  overall  effort  at  reforming 
the  current  welfare  system  is  one  that 
I  support. 

When  I  campaigned  for  the  U.S.  Sen- 
ate in  1992.  I  said  then,  and  I  continue 
to  strongly  believe,  that  if  people  can 
work,  they  should  work.  The  focus  of 
this  bill  is  to  encourage  people  to 
work,  rather  than  remain  on  welfare.  I 
support  that  goal. 

I  also  believe  that  the  States  should 
have  more  flexibility  to  design  pro- 
grams to  meet  the  needs  of  their  resi- 
dents. I  do  not  believe  that  detailed 
prescriptions  from  Washington.  DC  axe 
the  answer  to  the  problems  afflicting 
the  current  welfare  system. 

Nationwide,  the  current  welfare  sys- 
tem is  a  disaster. 

It  keeps  families  trapped  in  poverty. 
It  discourages  self-sufficiency.  It  cre- 
ates unnecessary  barriers  to  those  try- 
ing to  move  from  welfare  to  the  work 
force.  It  forces  recipients  and  local  offi- 
cials to  wade  through  piles  of  bureau- 
cratic red-tape.  It  fosters  dependency, 
discourages  initiative,  and  dampens 
the  spirits  of  those  in  need. 

We  must  do  better.  We  must  change 
the  status  quo.  We  must  provide  a  new. 
flexible  approach  that  will  help  people 
work  and  get  off  welfare. 

This  bill  has  improved  dramatically 
from  the  original  Republican  proposal 


of  last  year.  Many  of  the  draconian 
provisions  have  been  dropped. 

The  Medicaid  safety  net  has  been  re- 
stored for  vulnerable  children,  the  aged 
ajid  disabled.  Child  care  funds  have 
been  significantly  increased  and  efforts 
to  roll  back  Federal  health  and  safety 
standards  for  child  care  were  defeated. 
Attempts  to  dismantle  the  food  stamp 
program  and  child  protection  programs 
failed.  The  effort  to  impose  a  family 
cap — a  penalty  for  having  a  child  when 
on  welfare — was  rejected  by  a  biparti- 
san majority  in  the  Senate.  Mainte- 
nance of  effort  provisions  were  re- 
tained, helping  to  assure  that  Federal 
dollars  do  not  simply  replace  State  dol- 
lars. 

There  axe  other  provisions  of  the  bill 
that  I  am  disappointed  about.  I  am  dis- 
appointed that  the  conference  agree- 
ment did  not  include  an  important  im- 
provement made  during  the  Senate  de- 
bate which  expanded  the  educational 
activities  that  welfare  recipients  could 
take  part  in.  In  addition,  the  bill  is  too 
punitive  on  mothers  who  cannot  work 
because  of  lack  of  affordable  child  care. 
There  are  vast  areas  that  should  have 
been  improved. 

I  believe  that  those  of  us  who  vote 
for  this  measure  have  an  obligation  to 
watch  closely  as  it  is  being  imple- 
mented to  make  sure  that  it  works, 
works  fairly,  and  that  if  changes  are 
needed,  they  are  enacted.  I  am  deeply 
concerned  about  the  opposition  of 
many  individuals  whose  opinions  I  re- 
spect. I  share  thefr  concerns  that  in  an 
effort  to  get  able-bodied  adults  to  enter 
the  workforce,  we  do  not  inadvertently 
punish  innocent  children. 

But  we  are  faced  with  the  choice  of 
supporting  this  bill  or  maintaining  the 
current  system.  I  vote  to  change  the 
system. 

Mr.  FRIST.  Mr.  President.  I  rise  in 
strong  support  of  the  welfare  reform 
bill.  I  applaud  the  bipartisan  effort 
that  has  taken  place  to  end  welfare  as 
we  know  it,  but  most  importantly  I  ap- 
plaud the  efforts  of  the  former  major- 
ity leader.  Senator  Dole  for  his  efforts 
in  helping  to  shed  some  light  on  the 
problem  of  America's  children  living  in 
poverty. 

Mr.  President,  the  most  vital  invest- 
ment that  we  can  make  in  America's 
future  is  our  children.  If  there  has  been 
any  one  single  pledge  that  I  have  made 
to  the  people  of  Tennessee,  it  was  that 
I  would  spend  my  time  in  Washington 
working  tfrelessly  to  protect  the  Amer- 
ican family  but  most  importantly  our 
Nation's  children. 

In  the  real  world,  beyond  the  Wash- 
ington Beltway,  everyone  knoMre  that 
the  real  investment  and  sacrifice  on  be- 
half of  children  is  not  made  by  govern- 
ment do-gooders,  educrats.  Members  of 
Congress,  or  social  workers.  The  real 
investment  and  sacrifice  is  made  by 
parents. 

Mr.  President,  few  in  Washington  un- 
derstand this  fact  more  than  I  do.  As 
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the  father  of  three  young  boys.  It  Is  my 
belief  that  we  should  not  be  asking  the 
question  "what  should  the  Government 
do  for  our  children?"  Instead  our  ques- 
tion should  be  "what  must  we  do  to  get 
parents  to  do  more?"  I  strongly  believe 
that  our  children  do  not  need  more 
Government  spending  but  a  mother  and 
a  father  who  care  about  them. 

My  Republican  colleagues  and  I 
pledged  to  return  to  families  some- 
thing more  than  a  program  or  a  slogan. 
We  have  tried  to  return  resources  to 
families,  rather  than  the  Federal  Gov- 
ernment, to  help  them  In  raising  their 
children.  Our  devotion  to  our  Nation's 
children  Is  demonstrated  in  our  agenda 
of  strengthened  families,  safer  streets, 
and  stronger  communities.  Our  agenda 
has  included: 

A  balanced  budget  that  saves  tomor- 
row's generations  from  crushing  debt 
levels— because  of  Washington  spend- 
ing, each  child  bom  this  year  already 
owes  more  than  $187,000  just  to  pay 
their  share  of  interest  on  the  debt. 

A  $50O-per-child  tax  credit  to  ease  the 
pressures  on  families  and  allow  parents 
to  spend  more  time  with  their  kids. 

Adoption  reforms,  including  an  adop- 
tion tax  credit,  to  make  adoptions 
more  fi^quent.  less  expensive,  more  se- 
cure, and  designed  to  make  it  easier  to 
place  children  in  loving  homes. 

Tough  crime  legislation  to  protect 
our  children  from  violent  criminal 
predators. 

Welfare  reform  that  lifts  families  out 
of  poverty  and  into  work,  provides  for 
child  care.  Introduces  the  toughest 
child  support  enforcement  standards 
ever  considered  by  Congress,  and  real 
reform  that  reverses  the  destructive  ef- 
fects of  the  $5  trillion  War  on  Poverty 
that  has  failed  so  many  of  our  children. 
Education  reforms  which  empower 
parents,  teachers,  school  boards  and 
the  local  communities  instead  of  the 
Washington  bureaucracy.  This  includes 
solid  reforms  which  would  enable  low- 
income  parents  to  send  their  children 
to  quality  public,  private,  and  religious 
schools. 

Unfortunately,  our  efforts  to  enact 
much  of  these  pro-family  Items  has 
been  stymied  by  the  President's  veto  or 
through  filibusters  here  In  Congress. 
The  President  vetoed  the  $500-per-child 
tax  credit,  thus  refusing  to  ease  the  fi- 
nancial burden  that  so  many  families 
feel  today,  a  financial  burden  that 
often  results  in  parents  spending  less 
and  less  time  with  their  kids.  The 
President  has  vetoed  a  balanced  budg- 
et, a  budget  which  would  have  given 
the  children  of  Tennessee  freedom  from 
the  repercussions  of  Washington's  de- 
structive spending  habits. 

Right  now,  because  of  the  traditional 
Washington  habit  of  spending  now  and 
passing  on  the  bills  to  future  genera- 
tions, your  children  and  my  children 
will"  face  a  lifetime  tax  burden  of  more 
than  80  percent.  Imagine  that — more 
than   three-quarters   of  their   income 


will  be  taken  away  to  pay  for  the  debts 
we  have  left  behind.  That  to  me  is 
truly  immoral.  That  Is  why  I  worked 
tirelessly  last  year  to  pass  a  balanced 
budget,  the  first  balanced  budget  in  al- 
most 30  years.  A  balanced  budget  would 
have  put  a  stop  to  reckless  Washington 
spending  and  would  have  allowed  us  to 
pay  our  bills— not  pass  them  on  to  our 
grandchildren.  The  bottom  line  Is:  a 
balanced  budget  helps  to  secure  a  bet- 
ter future  for  our  children — and  the 
President  vetoed  it. 

Mr.  President,  my  Republican  Col- 
leagues and  I  understand  that  many 
children  aure  trapped  in  poverty  or  fail- 
ing schools,  with  little  hope  of  achiev- 
ing a  better  life  than  their  parents. 
During  the  past  year  and  a  half,  we 
have  made  It  our  priority  to  lift  the 
lives  and  hopes  of  these  children.  In  sul- 
dition  to  lifting  the  crushing  debt  bur- 
den, we  must  recogrnize  this  immediate, 
abusive,  and  destructive  threat  to  the 
lives  of  America's  children:  the  liberal 
welfare  state. 

Nothing  punishes  single  parents  and 
children  more  than  the  current  welfaure 
system.  Our  Federal  Government  Is  fix- 
ated with  a  system  that  Is  riddled  with 
perverse  incentives  which  discourage 
work  and  marriage  while  encouraging 
illegitimacy  and  long-term  depend- 
ency. Designed  as  a  system  to  help 
children,  our  current  welfare  system 
has  ended  up  damaging  and  abusing  the 
very  children  it  has  Intended  to  save. 
Consider  the  facts: 

Between  1965  and  1994.  welfare  spend- 
ing cost  taxpayers  $5.4  trillion  in  con- 
stant 1993  dollars. 

There  are  77  overlapping  welfare  pro- 
grams to  assist  Americans  officially 
designated  as  poor. 

Total  welfare  spending  In  the  United 
States.  In  1993  exceeded  $324  billion.  Of 
this  spending,  72  percent  Is  Federal  and 
28  percent  Is  State.  About  90  percent  of 
all  State  welfare  spending  is  on  feder- 
ally designed  welfare  programs. 

The  cost  of  the  war  on  poverty  has 
been  some  70  percent  greater  than  the 
price  tag  for  defeating  Germany  and 
Japan  In  World  War  II.  after  adjusting 
for  inflation. 

Welfare  spending  is  so  large  It  is  dif- 
ficult to  comprehend.  One  way  to  make 
it  more  tangible  is  to  recognize  that, 
on  average,  the  cost  of  the  welfare  sys- 
tem amounted  to  $3,357  In  taxes  from 
each  household  that  paid  Federal  in- 
come tax  in  1993. 

A  final  way  to  assess  the  growth  In 
welfare  spending  is  to  compare  It  to 
the  Increase  in  spending  on  other  gov- 
ernment functions: 

Since  President  Johnson  launched 
the  War  on  Poverty  in  1965.  means-test- 
ed welfare  spending  by  Federal,  State, 
and  local  governments  has  grown  more 
rapidly  than  spending  on  all  other 
major  government  functions. 

In  1965.  the  United  States  spent  17 
cents  on  welfare  for  each  dollar  spent 
on  national  defense.  By  1993.  this  had 


risen  to  $1.11  on  welfare  for  each  dollar 
spent  on  defense. 

In  1965.  the  United  States  spent  29 
cents  on  welfare  for  every  dollar  spent 
on  primary,  secondary,  and  post-sec- 
ondary education  by  all  levels  of  gov- 
ernment. By  1993.  the  United  SUtes 
spent  91  cents  on  welfare  for  every  dol- 
lar spent  on  education. 

Even  if  the  analysis  Is  restricted  to 
welfare  spending  on  cash,  food,  hous- 
ing, and  energy  programs,  the  trends 
aire  virtually  identical.  Since  the  be- 
ginning of  the  War  on  Poverty,  means- 
tested  cash,  food,  housing,  and  energy 
programs  have  grown  more  rapidly 
than  defense,  education,  or  Social  Se- 
curity. 

After  $5.4  trillion  has  been  spent  on 
welfare  there  remains  little  to  cheer 
about.  The  onset  of  the  War  on  Poverty 
coincided  with  the  disintegration  of 
the  low-income  family  and  the  rapid 
increase  in  illegitimacy.  Overall.  30 
percent  of  American  children  are  born 
to  single  mothers.  We  have  spent  more 
money  on  welfare  programs  since  1965 
than  on  all  the  wars  we  have  fought 
this  century,  yet  people  are  poorer  and 
more  dependent  than  ever. 

These  are  just  a  few  of  the  ways  that 
Federal  Government's  welfare  policies 
and  social  programs  are  actually  work- 
ing against  the  American  family  and 
our  children.  I  believe  that  we  have  a 
responsibility  to  provide  a  safety  net^ 
helping  those  who.  by  no  fault  of  their 
own.  have  fallen  on  hard  times.  It  Is 
the  right  thing  to  do.  But  when  we  help 
people  who  are  able,  and  yet  make  no 
effort  to  help  themselves,  we  destroy 
the  Individual  and  undermine  the  very 
principles  of  personal  responsibility  In 
which  our  society  was  founded  on.  And 
this  is  what  has  happened. 

It  is  clear  that  our  Great  Society  na- 
tional urban  policy  has  not  helped  i)eo- 
ple.  It  has  destroyed  them.  It  has  not 
kept  families  together.  It  has  torn 
them  apart.  It  has  not  turned  the 
urban  areas  of  America  into  shining 
cities  on  a  hill,  it  has  made  them  war 
zones  where  residents  live  In  fear.  Our 
Inner  cities  should  be  a  symbol  of  what 
is  right  about  America.  Unfortunately, 
they  have  become  examples— dying  ex- 
amples— of  everything  gone  wrong  with 
government  policy. 

Mr.  President,  this  bill  changes  that 
harmful  government  policy. 

I  firmly  believe  that  most  of  Ameri- 
ca's children  are  being  raised  in  loving, 
caring  families  that  struggle  every  day 
to  ensure  that  their  children  have  a 
chance  at  achieving  the  American 
Dream.  But  I  also  know  that  many  of 
these  same  families  are  filled  with 
guilt,  a-  not  spending  enough  time 
with  th-  kids  because  both  parents 
must  wc  to  make  ends  meet.  While 
Washing  i  cannot  alleviate  these  par- 
ents' g\  —the  104th  Congress  has 
acted  to  se  the  tremendous  pressures 
and  burd     3  on  struggling  families. 

Too  m,-  y  single  moms  are  near  pov- 
erty becii   ie  their  child  support  checks 
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are  nowhere  to  be  found.  Just  since 
I>resldent  Clinton  was  elected.  175.000 
women,  mostly  single  moms,  have 
slipped  into  poverty.  Through  the  ef- 
forts by  my  colleagues  in  the  House 
and  the  Senate,  this  welfare  reform  bill 
holds  fathers  accountable  for  their 
child  support,  ,  putting  in  place  the 
toughest  "deadbeat  dads"  provisions 
anywhere  In  the  country.  We  increased 
child  care  funds  by  $4  billion  over  cur- 
rent law  in  order  to  help  single  parents 
make  the  successful  transition  from 
welfare  to  work.  Our  children  are  suf- 
fering from  the  current  welfare  state. 
We  must  reverse  this  trend,  to  make 
welfare  a  helping  hand,  not  a  way  of 
life. 

Changing  the  welfare  system  will 
help  children.  Encouraging  families  to 
stay  together  will  help  children.  Put- 
ting welfare  recipients  back  to  work 
will  help  children.  Restoring  the  work 
ethic  will  help  children.  Improving  the 
quality  of  local  education  will  help 
children.  Encouraging  spirituality  will 
help  children. 

Spending  more  on  the  current  broken 
Washington  welfare  system  will  not 
help  children.  It's  time  we  take  away 
the  blindfold  and .  accept  reaJity.  We 
have  to  rebuild  parents,  families,  and 
conmiunities,  but  you  can  not  do  it 
from  Inside  the  beltway.  It  has  to  be 
done  at  home,  in  school  and  at  church. 

Mr.  President,  the  most  important 
thing  that  we  as  a  nation  can  do  for 
our  children,  does  not  come  from  the 
Congress  or  even  the  White  House. 
Rather,  It  must  come  from  within  all 
of  us — a  commitment  to  read  to  your 
son  or  daughter,  a  commitment  to  at- 
tend church  with  your  child  and  fam- 
ily, coaching  your  son  or  daughter's 
little  league  team,  and  becoming  in- 
volved in  the  education  of  your  son  or 
daughter.  Mr.  President,  our  children 
are  the  future  of  this  great  country. 

I  urge  my  colleagues  to  vote  for  this 
historic  bill. 

I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  when  the 
welfare  reform  bill  was  before  us  last 
week.  I  said  that  I  could  not  let  my  de- 
sire to  vote  for  reform  cloud  my  judg- 
ment about  the  bill,  and  about  the  seri- 
ous flaws  which  I  perceived  in  it.  The 
bin  has  been  returned  to  us  from  con- 
ference with  some  of  those  flaws  rem- 
edied, but  alas  not  all,  and  the  omis- 
sions to  my  mind  are  determinative. 
And  so  once  again,  I  shall  vote  against 
the  bill. 

I  am  especially  concerned  about  the 
bill's  undeservedly  harsh  treatment  of 
legal  immigrants.  I  note  with  dismay 
that  nearly  half  of  the  $56  billion  that 
would  be  saved  by  this  bill  comes  from 
the  denial  of  benefits  to  people  in  this 
category.  More  often  then  not,  legal 
immigrants  are  hard-working,  tax  pay- 
ing individuals  who  deeply  appreciate 
the  freedom  and  opportunity  of  U.S. 
citizenship,  which  they  hope  to  attain. 
To  deny  them  so  many  of  the  benefits 


that  they  might  legitimately  need  as 
they  build  a  life  here,  seems  unfair  and 
unjustified.  While  I  applaud  President 
Clinton's  assurance  that  this  grievous 
flaw  in  the  bill  will  be  corrected  by  fu- 
ture legislation,  the  provision  amounts 
to  justice  denied,  here  and  now,  and  I 
cannot  bring  myself  to  vote  for  it. 

I  remain  concerned,  moreover,  about 
the  practical  consequences  of  ceasing 
to  treat  welfare  as  an  entitlement  and 
replacing  it  with  block  grants.  But 
what  this  means  is  that  this  Nation 
will  cease  to  respond  to  anyone  in 
great  need,  as  a  matter  of  right,  and 
that  some  people  in  need  may  be  cut 
off  simply  because  we  have  shifted  this 
serious  national  problem  to  the  States, 
and  we  have  done  so  without  providing 
them  with  adequate  support  to  address 
the  problem.  I  am  particularly  con- 
cerned that  some  States,  including  my 
own  State  of  Rhode  Island  which  has 
just  enacted  a  new  welfare  program, 
may  be  penalized  if  they  choose  to  have 
a  welfare  program  which  Is  relatively 
more  liberal  than  the  Federal  law. 

Also  troubling  is  the  retention  of 
cuts  in  food  stamp  spending,  projected 
at  roughly  $24  billion  over  6  years.  Un- 
employed workers  without  children 
will  be  hard  hit,  as  will  legal  immi- 
grants. 

Finally,  I  continue  to  be  deeply  con- 
cerned about  the  plight  of  children.  I 
simply  cannot  believe  that  eliminating 
an  entitlement  which  ensures  that  all 
poor  children  get  the  food,  clothing, 
and  shelter  that  they  need  can  move  us 
individually  or  as  a  society  down  the 
path  we  all  want  to  go.  While  some  im- 
provements were  made  in  conference, 
the  fact  remains  that  children  will  be 
the  ones  most  vulnerable  to  the  vagar- 
ies of  variable  State  welfare  programs. 

Mr.  President,  it  is  with  real  regret, 
then,  that  I  cast  a  "no"  vote  on  this 
welfare  reform  legislation.  I  recognize 
that  the  bill  achieves  many  important 
broad  objectives  which  are  clearly  de- 
sired by  the  public  at  large— including 
work  requirements,  time  limits  on  ben- 
efits and  job  creation  incentives.  But 
looking  at  the  final  product.  I  cannot 
say  that  what  we  have  before  us  is  bet- 
ter than  what  we  now  have.  The  bill  is, 
as  the  Senator  from  New  York  [Mr. 
MOYNIHAN]  reminded  us  "radical  legis- 
lation with  unforeseeable  con- 
sequences." Better  to  reject  it  now 
than  try  to  make  up  for  its  deficiencies 
in  the  future. 

Mr.  LEAHY.  Mr.  President,  it  is  the 
understanding  of  welfare  conferees  re- 
garding the  reconciliation  bill  that 
that  bill  exempts  electronic  benefits 
transfers  from  coverage  of  the  Elec- 
tronic Funds  Transfer  Act.  The  Depart- 
ment of  Agriculture  is  empowered  to 
establish  regulations  which  will  pro- 
vide some  protections  against  recipi- 
ents^ loss  of  '>enefits  through  electronic 
transfer  systems.  We  encourage  the  De- 
partment of  Health  and  Human  Serv- 
ices [HHS]  to  develop  similar  regula- 


tions which  will  require  procedures  to 
minimize  the  losses  of  benefits  for  aid 
to  families  with  dependent  children  re- 
cipients. It  is  also  the  conferees'  under- 
standing that  nothing  in  this  bill  in 
any  way  prevents  or  discourages  HHS 
from  promulgating  these  essential  reg- 
ulations. 

Mr.  HATCH.  Mr.  President,  today  we 
take  the  first  big  step  in  ending  the  era 
of  big  government.  Today,  we  send  the 
states  the  authority  to  design  their 
own  programs  for  the  needy.  We  move 
one  step  further  away  from  the  one- 
size-fits-all  approach  that  comes  from 
a  Federal  bureaucracy  far  removed 
from  individual  state  environments 
and  constituencies.  This  bill  com- 
pletely changes  the  very  nature  of  wel- 
fare from  one  of  endless  individual  en- 
titlement to  one  of  temporary  assist- 
ance and  i)ersonal  responsibility. 

This  legislation  is  the  result  of  a 
truly  bipartisan  process.  I  want  to 
thank  my  colleagues  for  thefr  work  in 
crafting  a  compromise  that  can  be  sup- 
ported by  a  majority  of  both  parties. 

I  also  want  to  congratulate  the  Presi- 
dent for  joining  this  effort.  While  we 
all  wondered  whether,  after  vetoing 
welfare  reform  twice  in  the  last  year, 
he  would  sign  this  measure,  I  am  de- 
lighted that  he  has  announced  his  sup- 
port for  this  bill.  I  commend  him  for 
this  decision.  This  is  a  great  victory 
for  Congress,  for  the  President,  for  the 
States,  for  the  taxpayers,  and,  above 
all,  for  the  needy  families  of  America. 

Do  we  know  exactly  what  will  happen 
after  this  bill  is  passed?  No.  No  one  is 
blessed  with  that  kind  of  omniscience. 
The  current  system  provides  an  excel- 
lent illustration  of  the  uncertainty  of 
the  future.  The  current  system  was 
well-intentioned  at  its  inception.  No 
one  was  deliberately  trying  to  create  a 
cycle  of  dependency  or  despafr  for 
beneficiaries  who  much  too  often  found 
themselves  locked  into  the  system. 
However,  the  current  system  has 
turned  out  to  be  just  that,  destroying 
the  very  spirit  of  those  who  are  receiv- 
ing benefits.  Through  hindsight,  we  can 
see  that  the  approaches  taken  in  the 
current  system  have  not,  do  not.  and 
will  not  work.  It  has  been  a  near  total 
failure  despite  its  worthy  intentions. 

We  have  learned  from  this  exi)eri- 
ence.  We  have  not  crafted  this  welfare 
reform  proposal  out  of  whole  cloth.  We 
did  not  simply  dream  it  up.  We  re- 
viewed the  findings  of  academics:  we 
heard  hours  and  hours  of  testimony:  we 
poured  over  statistics;  and  we  listened 
to  our  constituents. 

The  result  is  a  welfare  system  built 
on  a  new  paradigm— a  "can  do"  philos- 
ophy that  must  be  infused  into  recipi- 
ents and  administrators  alike. 

In  designing  a  new  approach  to  as- 
sisting the  needy,  we  have  looked  to 
those  programs  that  are  successful  in 
moving  people  to  work  and  helping 
them  become  independent.  The  States 
have  been  moving  in  this  direction  and 
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have  been  deslgming  Innovative  and 
successful  programs  for  several  years. 
My  own  State  of  Utah  is  in  the  third 
year  of  a  successful  demonstration 
project  that  has  just  gone  statewide. 
The  Single  Parent  Emplosrment  Dem- 
onstration [SPED]  has  90  percent  of  the 
caseload  actively  participating  in  work 
activities,  utilizes  the  use  of  education 
and  training  to  provide  basic  job  skils, 
and  has  been  successful  in  moving  par- 
ticipants into  unsubsidized.  private 
sector  jobs.  This  bill  will  continue  this 
trend  and  allow  the  States  to  continue 
to  design  comprehensive  programs  to 
address  their  unique  constituencies, 
needs,  and  resources. 

Mr.  President,  this  bill  is  not  perfect. 
There  are  several  things  included  in 
this  bill  that  I  don't  agree  with.  There 
are  many  things  that  aren't  in  this  bill 
that  I  think  should  be  there.  There  are 
even  some  things  that  I  think  need  to 
be  changed.  I  would  particularly  like  to 
see  an  expansion  of  the  use  of  edu- 
cation and  training  to  provide  job 
skills  for  long-term  emplojnment. 
changes  made  in  the  language  regard- 
ing existing  State  waivers,  and  a 
broader  compromise  on  Medicaid  eligi- 
bility to  provide  a  level  of  administra- 
tive relief  to  the  States. 

However,  the  core  reforms  contained 
in  this  bill  far.  far  outweigh  these  con- 
cerns. This  bill  contains  block  grants 
to  States  and  gives  them  the  oppor- 
tunity to  design  their  own  systems- 
systems  that  will  provide  not  only  the 
wherewithal  to  transition  people  into 
jobs,  such  as  child  care,  but  also  sys- 
tems that  have  dignity,  hope,  and  inde- 
pendence as  the  primary  goals. 

Throughout  this  debate,  we  heard 
from  many  who  were  concerned  about 
the  effects  that  these  reforms  could 
have  on  native  Americans.  I  am  pleased 
that  this  conference  report  retains  sev- 
eral provisions  addressing  these  con- 
cerns. The  most  important  of  these 
provisions  Is  the  native  American  trib- 
al allocation  provision.  I  would  like  to 
thank  my  colleagues  for  working  with 
me  to  address  this  issue. 

The  tribal  allocation  provisions  in 
this  bill  will  provide  tribal  govern- 
ments the  same  opportunities  and  re- 
sponsibilities as  the  States  to  receive 
direct  funding  and  the  flexibility  to  de- 
sign their  own  programs  based  on  the 
unique  geographical  and  cultural  needs 
of  tribal  members.  This  represents  a 
significant  shift  in  thought  and  Fed- 
eral policy.  Through  provisions  like 
these,  this  legislation  reinforces  the 
Federal  Government's  commitment  for 
Indian  self-determination  and  self-gov- 
ernance. 

Mr.  President,  we  have  heard  from 
the  American  taxpayers  in  no  uncer- 
tain terms  that  they  are  tired  of  pay- 
ing for  people  to  do  nothing.  Families 
who  are  getting  up  to  work  every  day 
and  9xe  still  struggling  to  make  ends 
meet  are  tired  of  seeing  families  re- 
ceiving assistance  with  virtually  no  ob- 
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ligation  to  work  for  it.  This  bill 
changes  all  that.  Under  this  legisla- 
tion, people  must  work  for  their  bene- 
fits. No  longer  will  beneficiaries  be 
able  to  continue  to  receive  benefits  for 
nothing.  Families  receiving  assistance 
will  now  be  given  the  resources  and  op- 
portunity to  receive  job  training  and 
education  and  to  move  into  work  and 
independence.  The  legislation  provides 
child  care  and  other  support  services  to 
these  families. 

Mr.  President,  we  have  heard  much 
during  this  debate  about  the  children 
and  about  how  this  bill  is  bad  for  chil- 
dren. This  bill  is  not  bad  for  children. 
If  there  is  a  program  that  has  been 
cruel  to  children,  it  is  the  current  sys- 
tem. How  can  anyone  say  that  a  pro- 
grram  that  traps  our  families  in  a  hope- 
less cycle  of  dependency  is  good  for  and 
helps  children?  The  current  system 
may  throw  money  at  the  problem  of 
poverty,  but  it  does  not  provide  a  solu- 
tion. 

This  bill  provides  a  solution,  a  way 
out  of  the  dependency  cycle.  This  bill 
gives  needy  children  back  the  things 
that  money  can't  buy— hope,  dignity, 
self  esteem,  and  a  way  out  of  long-term 
dependency.  The  best  way  we  can  help 
needy  children  in  the  long  ran  is  to 
give  their  parents  the  skills  and  re- 
sources— and,  yes,  motivation — to 
enter  and  be  successful  in  the  labor 
market.  It  can  be  done.  Many  have 
done  it.  Many  more  can  be  successful 
under  the  new  system  of  assistance  and 
incentives  incorporated  in  this  bill. 

Mr.  President,  this  bill  is  not  the  end 
of  the  welfare  reform  debate.  Congress 
will  continue  to  review  and  reform  pro- 
grams for  the  needy  of  this  country. 
The  reforms  contained  in  this  bill  will 
continue  to  be  monitored  and  evalu- 
ated. We  can  even  see  some  technical 
corrections  that  could  be  made  in  the 
near  future.  I  assure  my  coUeagrues  and 
the  American  people  that  the  passage 
of  this  legislation  does  not  signal  the 
end  of  congressional  interest  in  the 
welfare  programs.  Passing  this  legisla- 
tion is  only  the  first,  most  important 
step  in  a  long  ongoing  process. 

Not  only  is  this  bill  only  the  first 
step  in  reforming  the  welfare  system, 
it  is  also  the  first  step  in  tackling  the 
seemingly  insurmountable  problem  of 
ever-growing  entitlement  programs 
and  balancing  the  Federal  budget.  This 
is  not  a  plateau  but  rather  a  ledge  on 
the  way  to  the  top  of  the  mountain. 
Congress  must  continue  to  look  at 
other  entitlement  programs  for  the 
needy.  We  must  look  at  the  Medicaid 
Program,  at  Medicare,  at  programs  for 
the  disabled,  and  yes.  even  Social  Secu- 
rity. Without  reforming  these  pro- 
grams, this  country  will  find  itself 
digging  itself  deeper  and  deeper  into  a 
black  hole  with  no  way  to  get  itself 
out.  But,  more  importantly,  our  citi- 
zens who  have  come  to  rely  on  these 
programs  will  wake  up  one  day  to  find 
that  these  progranfis  have  met  with  fis- 
cal disaster  and  are  no  longer  viable. 


Just  as  important  as  the  fiscal  aspect 
of  reforming  these  programs  is  the 
evaluation  of  the  role  and  values  of  the 
Federal  Grovernment.  We  must  reform 
the  very  nature  of  Federal  programs 
from  one  of  dependency  to  one  of  inde- 
pendence and  transition.  I  encourage 
my  colleagues  to  continue  this  fight. 
We  must  not  stop  here  at  the  first  vic- 
tory over  big  government,  but  rather 
continue  the  process  of  reviewing  the 
role  of  the  Federal  Government  and  of 
reforming  those  programs  that  are 
holding  us  back  on  the  way  to  a  pros- 
perous and  secure  21st  century. 

Mr.  INOUYE.  Mr.  President.  I  regret 
that  the  conferees  on  the  welfare  re- 
form bill  have  decided  to  report  out  a 
measure  that  is  short-sighted  and  puni- 
tive to  children,  the  disabled,  and  legal 
immigrants.  I  realize  that  the  Presi- 
dent has  Indicated  that  he  will  sign 
this  bill  into  law,  but  I  have  concerns, 
as  have  already  been  expressed  by  the 
President  in  his  recent  statement,  with 
many  of  its  provisions. 

Preliminary  estimates  that  this 
measure  will  push  an  additional  1.3 
million  children  nationwide  into  pov- 
erty. Once  families  have  reached  the  5- 
year  time  limit  for  receiving  assistance 
in  this  legislation,  they  will  have  no 
recourse  for  assistance  if  a  poor  econ- 
omy leave  them  without  the  possibility 
of  finding  employment. 

Legal  immigrants,  including  those 
who  have  been  In  this  country  for  some 
time  already,  will  be  prevented  from 
participating  in  all  Federal  means- 
tested  programs,  including  the  Food 
Stamp  and  Medicaid  Programs. 

This  measure  also  cuts  $23  billion 
from  the  Food  Stamp  Program  over  the 
next  6  years.  It  also  limits  benefits  for 
those  out  of  work  without  minor  chil- 
dren to  3  months  total  in  a  3-year  pe- 
riod. 

This  measure  will  cause  much  grief 
in  Hawaii.  The  State  is  already  at  its 
limit  in  its  ability  to  assist  those  liv- 
ing in  poverty,  and  the  changes  In  the 
Federal  law  will  only  exacerbate  a  bid 
situation 

I  believe  that  the  intent  of  a  welfare 
reform  bill  should  be  to  make  it  easier 
for  families  to  make  the  transition 
from  welfare  to  work.  This  bill  does 
not  provide  adequate  resources  for 
States  to  provide  the  necessary  support 
for  fiunilies  to  do  so.  For  these  reasons, 
I  will  vote  against  the  conference  re- 
port. 

However.  I  wish  to  contunend  the  con- 
ferees for  including  in  the  bill  that  will 
now  go  before  the  President  important 
provisions  that  would:  First,  provide 
child  support  enforcement  services  and 
funding  to  Indian  tribes:  second,  au- 
thor, ze  a  State  to  exempt  any  Indian 
tribe  "rom  the  5-year  limitation  on  par- 
ticir  ion  for  any  Indian  residing  on  an 
Indi.  res-  rvation  where  the  resident 
Indi.  population  is  1,000  or  more  and 
whe:  Che  unemployment  rate  is  50  per- 
cent    r  higher;  and  third,  establish  a  2 


percent  set-aside  for  American  Indian 
tribal  governments  in  the  child  care 
development  block  grant.  Given  the 
President's  statement  of  his  intent  to 
sign  his  measure  into  law,  I  am  pleased 
that  the  conferees  have  given  special 
attention  to  the  very  serious  needs  of 
tribal  communities. 

Mr.  PRESSLER.  Mr.  President,  in 
1935  Franklin  Roosevelt  had  the  fore- 
sight to  realize  that  a  welfare  system 
that  replaces  real  work  with  handouts 
was  doomed  to  fail  the  very  individuals 
it  was  intended  to  assist.  In  FDR's  own 
words. 

The  lessons  of  history  •  *  •  show  conclu- 
sively that  continued  dependence  upon  relief 
Induces  a  spiritual  and  moral  disintegration 
fundamentally  destructive  to  the  national 
fiber.  To  dole  out  relief  in  this  way  is  to  ad- 
minister a  narcotic,  a  subtle  destroyer  of  the 
human  spirit. 

I  am  pleased  that  America's  long, 
costly  drug  addiction  to  the  easy,  in- 
sidious welfare  drug  may  be  beginning 
to  end  today.  Destructive  generational 
dependency,  illegitimacy,  fraud,  waste, 
abuse,  and  neglect  soon  will  be  re- 
placed with  greater  self-sufficiency,  re- 
sponsibility and  pride. 

The  bill  before  us  would  change  the 
welfare  system  and  the  lives  of  many 
Americans  for  the  better.  Welfare  was 
meant  to  be  a  safety  net,  not  a  way  of 
life.  This  bill  would  restore  the  values 
of  personal  responsibility  and  self-suf- 
ficiency by  making  work,  not  Govern- 
ment benefits,  the  centerpiece  of  public 
welfare  policy.  I  am  proud  to  be  a  part 
of  the  team  that  has  brought  this  his- 
toric legislation  to  the  Senate  and. 
soon,  to  the  President's  desk. 

Why  did  the  welfare  system  fail?  The 
value  of  work  was  replaced  with  a 
handout,  insteaid  of  a  hand-up.  The  wel- 
fare system  eroded  the  American  work 
ethic.  In  many  cases,  welfare  recipients 
today  can  sit  at  home  and  make  double 
the  minimum  wage.  Work,  as  my  col- 
leagues and  staff  know  all  too  well,  is 
a  character  building  process.  For  gen- 
erations. South  Dakotans  dem- 
onstrated this  principle,  that  a  hard- 
work  ethic  provides  for  themselves  and 
their  families.  Imagine  how  they  must 
feel  when  their  tax  dollars  are  used  to 
support  Americans  who  need  not  work. 
I  can  tell  you  how  they  feel— upset. 
That  is  why  we  needed  workfare. 

Workfare  may  seem  innovative  here 
in  Washington,  but  it's  not  a  new  idea. 
Fifteen  years  ago.  South  Dakotans 
sought  to  develop  new  solutions  for 
their  welfare  system.  South  Dakota 
wanted  workfare,  not  welfare.  With  the 
reforms  it  has  implemented.  South  Da- 
kota has  succeeded  in  decreasing  its 
welfare  caseload  by  17  percent  and 
saved  taxpayers  $5.6  million.  Those  re- 
forms, considered  radical  at  that  time, 
will  the  vision  of  the  future  for  the  rest 
of  the  country  when  the  bill  before  us 
become  law.  Governor  Janklow  first 
pursued  workfare  in  the  early  1980's, 
and  former  Governor  Miller  and  our 


late  Governor  Mlckleson  continued 
with  further  reforms.  I  also  want  to  ac- 
knowledge and  commend  Deputy  Sec- 
retary Mike  Vogel.  Social  Services 
Secretary,  Jim  Ellenbecker,  Denny 
Pelkofer.  Donna  Keller.  Judy  Heinz. 
Julie  Osnes,  and  the  rest  of  the  staff  at 
the  South  Dakota  Department  of  So- 
cial Services  for  their  efforts  to  make 
welfare  reform  a  reality  in  South  Da- 
kota. When  today's  bill  becomes  law. 
these  innovators  will  have  even  greater 
freedom  to  succeed  where  the  Federal 
Government  has  failed. 

I  am  pleased  that  the  final  bill  in- 
cludes workfare  amendments  I  had  in- 
cluded during  the  Finance  Committee's 
nuurkup  of  welfare  reform.  These 
amendments  ensure  that  welfare  re- 
cipients will  put  in  a  full  workweek, 
just  as  other  Americans  do,  in  order  to 
receive  benefits.  My  amendments  also 
Increase  the  number  of  welfare  recipi- 
ents who  must  work  and  tighten  liberal 
loopholes  that  have  allowed  people  to 
avoid  real  work. 

This  historic  legislation  is  a  dra- 
matic turn  to  decentralization  of  gov- 
ernment. We  are  putting  greater  faith 
and  trust  in  the  states  to  operate  their 
own  welfare  programs.  I  am  confident 
South  Dakotans  will  do  better  than 
Washington  bureaucrats.  No  longer 
will  the  Federal  Government  apply  a 
one-size-fits-all  welfare  system  run  by 
bureaucrats.  Indeed,  the  Federal  agen- 
cies responsible  for  welfare  will  be 
drastically  reduced.  States  will  have 
the  flexibility  to  seek  solutions  and  al- 
ternatives to  welfare  problems.  This 
bill  also  would  do  something  very  revo- 
lutionary for  the  native  American  com- 
munity—  it  would  give  them  the  oppor- 
tunity to  run  their  own  welfare  pro- 
grams. This  is  a  great  opportunity  for 
them  to  seek  innovative  solutions  as 
well.  This  bill  is  not  just  about  chang- 
ing the  welfare  culture,  but  also  the 
big  Government  culture.  We  change 
both  for  the  better. 

Workfare  is  not  just  about  restoring 
responsibility  at  the  individual  and 
State  level,  it  is  about  protecting  chil- 
dren in  need.  This  workfare  bill  would 
ensure  that  children  have  quality  food 
and  shelter.  This  bill  would  increase 
our  investment  in  child  care  by  $4.5  bil- 
lion and  increase  federal  child  protec- 
tion and  neglect  funding  by  $200  mil- 
lion over  current  law.  What  this  bill 
eliminates  is  cumbersome  bureaucracy 
and  needless  regulations. 

We  also  strengthen  child  support  en- 
forcement and  give  States  new  tools  to 
crack  down  on  deadbeat  parents.  These 
reforms  represent  the  toughest  child 
support  laws  ever  passed  by  Congress. 
The  past  welfare  system  fostered  ille- 
gitimacy and  discouraged  marriage  and 
parental  responsibility.  This  welfare 
reform  would  promote  the  basic  family 
unit,  and  crack  down  on  those  who  de- 
liberately walk  away  from  meeting  the 
needs  of  their  children.  More  and  more 
children  are  growing  up  without  the 


moral  guidance  and  financial  support 
of  parents,  especially  fathers.  This  is  a 
tragedy  of  our  time. 

I  am  also  pleased  the  final  bill  in- 
cludes provisions  I  authored  to  crack 
down  on  food  stamp  fraud  and  prisoner 
fraud.  Last  year.  I  was  shocked  to 
learn  the  extent  to  which  prisoners  are 
able  to  continue  receiving  welfare  ben- 
efits. The  workfare  bill  before  us  once 
and  for  all  puts  an  end  to  cash  pay- 
ments to  alcohol  and  drug  addicts  in 
prison.  It  also  would,  reward  States 
that  crack  down  on  food  stamp  recipi- 
ents who  abuse  the  welfare  system.  Al- 
though my  home  State's  food  stamp 
program  is  ranked  first  in  the  Nation. 
each  year  $1.7  billion  is  lost  nationally 
through  food  stamp  fraud,  waste,  and 
abuse.  My  provision  would  give  addi- 
tional incentive  to  crack  down  on 
those  who  abuse  the  welfare  system.  I 
want  to  extend  my  thanks  to  the  staff 
at  the  South  Dakota  Office  of  Recovery 
and  Investigations,  specifically  Marty 
Armstrong,  for  their  diligent  and  effec- 
tive work  on  this  matter. 

Several  years  ago.  President  Clinton 
promised  America  he  would  change 
welfare  as  we  know  it.  Our  former  col- 
league and  majority  leader.  Bob  Dole, 
made  the  same  promise.  Last  year  Con- 
gress delivered  on  that  promise.  We 
passed  workfare.  Unfortunately.  Presi- 
dent Clinton  vetoed  that  workfare  bill. 
The  President  vetoed  workfare  again  as 
part  of  our  balanced  budget  plan. 
Thanks  to  Chairman  Roth,  Senator 
DOMENici.  and  so  many  others  we  didn't 
quit.  We  produced  another  workfare 
bill.  I  am  pleased  the  President  has 
said  he  will  do  the  right  thing  this 
time  and  support  this  workfare  legisla- 
tion. 

I  want  to  thank  the  conferees  for 
their  quick  action  in  approving  the 
weU&re  bill.  Again.  I  am  proud  to  have 
played  a  significant  role  in  this  effort 
to  enact  workfare  legislation.  The 
workfaire  bill  before  us  will  end  welfare 
dependency  by  requiring  work  and 
placing  a  time  limit  on  benefits.  To- 
morrow's welfare  system  would  encour- 
age people  to  become  more  self-suffi- 
cient and  productive  members  of  soci- 
ety, as  was  intended  many  years  ago. 
Americans  deserve  more  than  a  hand- 
out for  today,  they  deserve  the  hope 
and  happiness  that  come  through  per- 
sonal financial  independence  and  the 
self-realization  of  work.  Welfare  reform 
ensures  a  better  future  for  all  Ameri- 
cans. 

Mr.  B"yRD.  Mr.  President,  as  the  Sen- 
ate debates  the  Conference  Report  on 
H.R.  3734.  the  Personal  Responsibility 
and  Work  Opportunity  Act.  Senators 
are  considering  one  of  the  most  signifi- 
cant pieces  of  legislation  to  come  be- 
fore this  body  in  the  current  Congress. 
Indeed,  if  this  legislation  is  approved 
today — and  the  President  signs  it  as  he 
has  indicated— this  welfare  reform  leg- 
islation may  be  the  very  hallmark  of 
the  104th  Congress.  This  being  said,  Mr. 
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President,  it  is  important  that  all  Sen- 
ators pay  heed  to  the  vast  and  complex 
changes  that  this  legrislation  would  ef- 
fectuate on  federal  welfare  policy.  I  in- 
tend to  support  the  Conference  Report 
on  H.R.  3734  because  I  believe  it  rep- 
resents a  necessary  departure  from  a 
welfare  system  that  few  will  deny  is 
fundamentally  flawed.  Uy  overall  sup- 
port of  this  legislation  notwithstand- 
ing, I  do  harbor  certain  reservations 
about  the  possible  effects  of  certain  as- 
pects of  this  welfare  reform  initiative 
on  our  neediest  citizens.  With  this  in 
mind,  Mr.  President,  allow  me  to  ex- 
plain why  I  believe  that  this  legisla- 
tion, even  with  its  potential  defi- 
ciencies, represents  a  marked  improve- 
ment over  "welfare  as  we  know  it." 

Mr.  President,  by  combining  many  of 
the  current  federal  welfare  programs 
into  a  single  Temporary  Assistance  for 
Needy  Families  Block  Grant,  H.R.  3734 
would  effectively  end  the  federal  enti- 
tlement to  welfare  assistance  and  give 
the  States  expanded  control  over  their 
respective  welfare  programs.  Under  the 
bill's  provisions,  each  State  must  es- 
tablish objective  criteria  for  determin- 
ing eligibility  and  providing  "fair  and 
equitable"  treatment  for  its  welfare  re- 
cipients. In  order  to  receive  their  full 
block  grant.  States  would  have  to  en- 
force rigid  work  requirements  for  wel- 
fare recipients  and  provide  adequate 
child  care  resources  to  families  with 
children.  Moreover,  H.R.  3734  stipulates 
that  States,  in  order  to  receive  their 
full  block  grant,  must  continue  to 
spend  at  least  75  percent  of  the  amount 
they  spent  on  cash  assistance  programs 
in  fiscal  year  1995.  And,  importantly. 
H.R.  3734  would  limit  welfare  recipients 
to  five  years  of  benefits  and  would  re- 
quire most  welfare  recipients  to  work 
at  least  30  hours  per  week  by  the  year 
2000.  In  addition,  to  protect  children  of 
families  whose  5  years  of  assistance 
have  expired.  H.R.  3734  pemUts  States 
to  use  funds  from  their  Social  Services 
Block  Grant  to  provide  vouchers  for 
food  for  children. 

Finally,  the  legislation  permanently 
bans  illegal  immigrants  from  receiving 
any  Federal  benefits,  and  bans  legal 
immigrants  from  receiving  most  assist- 
ance for  the  first  five  years  of  their 
residency  in  this  country. 

Mr.  President,  having  mentioned  the 
various  aspects  of  this  welfare  reform 
legislation  that  I  believe  will  improve 
our  system  of  welfare,  I  must  also  al- 
lude to  a  particular  provision  of  the 
bill  that  I  believe  may  have  unneces- 
sarily negative  effects  on  many  of  the 
neediest  welfare  recipients.  Specifi- 
cally, I  am  concerned  about  the  food 
stamp  work  requirements  Included  in 
this  legislation,  which  would  limit 
adults  without  dependent  children  to 
just  3  months  of  food  stamps  every  3 
years.  Unemployed  Jajd-off  workers 
twould  b^  given  an  additional  three 
months,  and  areas  with  unemployment 
of  ten  percent  or  more  would  also  be 


given  a  waiver  from  the  work  require- 
ments. Nevertheless.  Mr.  President, 
these  provisions  represent  a  significant 
departure  from  the  Senate-passed  wel- 
fare bill,  and  they  also  embody  a  com- 
plete departure  from  our  national  pol- 
icy of  providing  our  needy  with  the 
most  basic  safety  net:  food.  On  the  sur- 
face, it  might  seem  that  the  two  ex- 
emptions from  the  work  requirement 
provide  a  safety  net.  Yet.  the  Congres- 
sional Budget  Office  has  reported  that 
States  will  not  be  able  to  create  the 
necessary  jobs  or  workfare  slots  for  in- 
dividuals that  axe  likely  to  be  sub- 
jected to  these  new  work  requirements. 
Mr.  President,  the  Senate-passed 
measure,  like  the  measure  before  us 
now,  would  penalize  States  for  not  cre- 
ating the  necessary  jobs  or  workfare 
programs.  However,  this  bill  goes  fur- 
ther than  that  by  including  provisions 
that  would  also  punish  an  individual 
who  simply  cannot  find  a  job  or  a 
workfare  slot  available.  While  osten- 
sibly intended  to  target  those  who 
could  work  but  choose  not  to.  this  pro- 
vision may  in  fact  have  the  worst  ef- 
fect on  vulnerable  individuals  who 
want  to  work  but  cannot  find  a  job.  In- 
deed, this  issue  warrants  careful 
watching.  I  believe  the  conferees  would 
have  better  served  this  country  by 
adopting  the  Senate  food  stamp  work 
requirements. 

While  this  legislation  is  not  perfect, 
it  represents  what  I  believe  to  be  a  rea- 
sonable attempt  to  restore  the  concept 
of  welfare  to  its  original  purpose:  a 
temporary  "safety  net"  for  those  who 
have  fallen  on  hard  times.  Welfare 
should  not  be  a  permanent  way  of  life 
for  those  among  us  who  are  able  to 
work.  The  cost  of  such  misguided  poli- 
cies is  far  greater  than  the  dollars 
spent  on  providing  benefits  to  those 
who  choose  not  to  work  because,  in 
time,  they  foster  dependence  and  indo- 
lence among  recipients  and  their  fami- 
lies. This  argument  is  not  new.  Presi- 
dent Nixon,  in  addressing  the  Nation 
on  welfare  reform  in  1969  said.  "If  we 
take  the  route  of  the  permanent  hand- 
out, the  American  character  will  itself 
be  impoverished."  Mr.  President,  I 
agree  fully  with  President  Nixon's 
statement  and  that  is  why  I  support 
this  conference  report. 

(At  the  request  of  Mr.  DASCHLE,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  PRYOR.  Mr.  President,  today,  I 
will  be  unavoidably  absent  from  the 
Senate,  as  I  am  in  Arkansas  on  a  fam- 
ily matter.  However,  I  feel  it  is  impor- 
tant to  express  my  support  for  this 
welfare  reform  measure  and  discuss 
briefly  the  reasons  for  my  support. 

My  concerns  in  the  debate  over  wel- 
fare reform  stem  from  proposals  that 
would  outright  di'^mantle  the  safety 
net  in  this  country.  For  decades,  the 
Federal  Government  has  assumed  the 
responsibility  to  help  those  that  can- 
not help  themselves.  The  welfare  re- 


form bill  before  us  shifts  much  of  that 
responsibility  to  the  States.  I  voted 
against  last  week's  Senate  version  of 
the  welfare  bill  with  the  hope  that  I 
could  improve  it  in  the  conference 
committee.  In  some  ways  it  has  im- 
proved, in  others  it  has  not. 

Even  so,  if  I  were  able  to  vote  for  this 
bill  today,  I  would.  I  am  not  going  to 
say  this  bill  before  us  today  is  perfect. 
It  is  not.  But  I  cannot  justify  keeping 
the  current  system.  There  are  more  in- 
dividuals in  poverty  now  than  ever  be- 
fore. I  believe  we  have  a  responsibility 
to  seek  new  ways  to  help  people  help 
themselves.  Our  current  system  fails  at 
this  task  and  we  must  recognize  this 

fact. 

Welfare  as  we  know  it  has  not  effec- 
tively emphasized  work  or  pulled  indi- 
viduals out  of  poverty.  I  do  not  like  all 
of  the  provisions  in  this  bill,  but  I  can 
not  support  the  status  quo. 

In  the  past  week  I  have  heard  from 
many  i>eople  in  Arkansas  about  welfare 
reform.  They  know  how  the  current 
program  works  in  places  like  Little 
Rock,  and  in  Camden,  in  Fayetteville. 
and  across  the  Arkansas  Delta.  They 
can  see  that  the  current  program  needs 
reform. 

Under  this  bill.  States  will  be  given 
the  flexibility  to  reform  welfare  to 
meet  the  needs  of  that  State.  Yester- 
day, I*resident  Clinton  said  that  the 
welfare  population  today  is  different 
than  the  one  60  years  ago.  It  is  also 
true  that  the  welfare  population  today 
differs  from  State  to  State.  Individuals 
on  welfare  in  Arkansas  face  different 
problems  and  have  different  strengths 
than  those  in  New  York  or  California. 
This  legislation  will  give  States  the  op- 
portunity to  desigrn  a  welfare  program 
unique  to  that  State.  It  is  a  big  respon- 
sibility we  hand  over  to  the  States 
today.  I  pray  they  act  wisely.* 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  to  voice  my  support  for  the  legis- 
lation upon  which  we  are  about  to 
vote.  We  have  been  working  on  this  bill 
for  a  year  and  a  half  and  we've  been 
back  to  the  drafting  table  several 
times.  Today,  though,  we're  going  to 
Tpaaa  this  bill  and  we  have  the  Presi- 
dent's assurance  that  he'll  sign  it.  I  am 
truly  pleased  to  have  been  part  of  this 
historic  effort,  and  I  want  to  thank  my 
colleagues  on  both  sides  of  the  aisle  for 
their  hard  work  and  dedication  to  re- 
forming welfaj-e. 

Does  my  support  mean  that  I  believe 
we've  got  the  perfect  bill  and  all  of  our 
concerns  have  been  addressed?  Do  I 
think  we've  finished  the  job  and  we  can 
forget  about  welfare  for  another  thirty 
years?  Certainly  not.  No  one  thinks 
that  this  is  the  perfect  approach  to  re- 
forming welfare.  Many  of  us  would  like 
:o  see  less  in  cuts  to  food  stamps;  we 

vould  prefer  more  support  for  children. 
In     particular,     we're     emphasizing 

/ork  m  a  way  that  we  never  have  be- 

5re— and  let  me  stress  that  I  think  we 

re  emphasizing  that  goal,  and  I  com- 

lend  the  bill  on  that  point.  Even  so. 


we're  not  doing  nearly  as  much  as  we 
need  to  do  to  ensure  that  jobs  are 
available  for  people,  amd  that  people 
have  the  education  and  training  they 
need  to  fill  the  available  jobs.  We've 
si)ent  a  fair  amount  of  time  and  energy 
this  session  talking  about  job  training. 
As  we  all  know,  reconciliation  on  this 
issue  has  eluded  us  to  date.  We  must 
address  this  issue.  The  first  thing  peo- 
ple need  to  get  and  hold  down  a  job  is 
a  good  education.  Too  often,  I  think, 
we  assume  that  to  mean  a  college  edu- 
cation. That  is  not  necessarily  true.  In 
the  next  Congress,  I  hope  we  will  renew 
our  discussion  of  how  to  link  education 
and  job  training  so  that  people  are  able 
to  fulfill  the  expectations  of  the  jobs 
that  are  available. 

Our  international  competitors  have 
been  leaders  in  making  the  important 
link  between  education  and  work.  Ger- 
many for  example,  has  long  been  a 
model  for  vocational  education.  As 
early  as  the  sixth  grade,  students  opt 
for  a  college-prep  or  vocational  edu- 
cation program. 

Over  and  over  we've  said  people  need 
to  get  off  welfare  and  get  back  to  work. 
I  agree  with  that.  We've  said  "you  can 
always  get  a  job  at  McDonalds."  There 
are  two  flaws  with  this  flippant  argu- 
ment. One  is  that  a  person  doesn't  earn 
a  living  wage  at  a  fast-food  res- 
taurant— but  we've  had  that  debate. 
The  other  flaw  with  the  argument  is 
that  even  the  fkst  food  industry  jobs 
are  not  as  available  as  we'd  like  to  be- 
lieve. A  1995  Columbia  University  study 
of  fast-food  minimum  wage  job  open- 
ings found  that  14  people  applied  for 
every  opening.  Among  those  rejected, 
14  percent  hadn't  found  work  a  year 
later.  What  are  we  going  to  do  for  these 
people?  What  are  we  going  to  do  about 
this  problem? 

While  this  bill  makes  some  nods  in 
that  direction,  I  think  perhaiK  its  big- 
gest failing  is  it  fails  to  recognize  all 
the  work  we  need  to  do  to  get  people 
back  to  work.  So  far,  the  necessary  re- 
sources in  education  and  job  training 
far  exceed  the  available  resources.  Job 
training  and  education  are  an  invest- 
ment that  will  yield  us  Incredible  re- 
turns. Last  year  the  Department  of 
Education  released  a  study  that  found 
that  "a  10  percent  increase  in  the  edu- 
cational attainment  of  a  company's 
workforce  resulted  in  an  8.6  percent  in- 
crease in  productivity.  Whereas  a  10- 
percent  increase  in  the  value  of  capital 
stock  such  as  tools,  buildings,  and  ma- 
chinery only  resulted  in  a  3.4  percent 
increase  in  productivity."  I  won't  be- 
labor this  point,  but  education  and  job 
training  are  issues  I  will  continue  to 
work  on,  and  I  urge  my  colleagues  to 
do  the  same. 

I  think  all  of  us  realize  that  it  will  be 
our  responsibility  to  monitor  the  ef- 
fects of  this  bill,  to  Improve  and  en- 
hance those  provisions  that  seem  to 
work  well,  and  to  revisit  those  provi- 
sions   that    are    unproductive    or    fill 


short  of  what's  needed,  such  as  those 
surrounding  job  training  and  education 
that  I  have  just  highlighted. 

This  bill  is  not  perfect.  Even  so.  the 
system  we  have  now  is  not  working  and 
we  need  to  move  forward  now.  The  bill 
before  us  takes  important  steps  in  the 
right  direction,  and  is  clearly  pref- 
erable to  the  welfare  program  we've  ar- 
rived at  after  30  years  under  the  old 
system. 

We  enacted  this  system  30  years  ago 
to  combat  poverty,  and  the  truth  is — 
this  system  hasn't  worked.  In  1965.  3.3 
million  children  received  AFDC  bene- 
fits. In  1990.  7.7  million  kids  received 
AFDC  benefits,  and  in  1994  9.6  million 
children  received  AFDC.  At  the  same 
time,  between  1965  and  1990,  the  actual 
number  of  children  in  the  United 
States  declined  by  nearly  5  million. 
Clearly,  the  current  system  isn't  work- 
ing, and  because  of  that  there  is  strong 
support  in  this  country  and  in  this 
Congress  to  reform  welfare. 

Furthermore,  the  current  system  has 
developed  into  one  that  permits,  even 
encourages,  a  lifestyle  of  dependence. 
Under  the  system  we  have  now.  65  per- 
cent of  families  on  welfare  will  be  de- 
pendent for  at  least  eight  years.  One  in 
eight  children  in  this  country  is  on 
welfare,  and  nearly  one  in  five  mothers 
in  inner  cities  is  on  welfare.  Without 
welfare  reform,  millions  more  children 
will  grow  up  dependent  on  welfare. 
Under  the  current  system,  children 
who  grow  up  in  families  dependent  on 
welfare  are  twice  as  likely  to  rely  on 
welfare  when  they  become  adults.  It  is 
clear  that  for  many  people,  welfare  has 
become  a  way  of  life. 

The  bill  before  us  will  terminate  reli- 
ance on  Federal  assistance  as  a  way  of 
life.  We  end  this  reliance  by  terminat- 
ing cash  assistance  after  5  years  of  re- 
ceiving benefits.  After  two  years,  we 
require  people  to  get  jobs.  This  is  real 
welfare  reform.  Time  linuts  are  un- 
precedented at  the  Federal  level.  Five 
years  of  benefits  allow  adequate  time 
for  most  people  to  get  their  feet  under 
them  and  get  back  on  the  road  to  sup- 
porting themselves.  But  even  after  5 
years  the  line  is  not  a  hard  and  fast 
one.  There  can  be  exceptions.  The  bill 
allows  a  20  percent  hardship  exemption 
for  the  really  difficult  cases.  So  even 
though  we  say  "5  years  and  you're  off," 
even  then  there's  some  leeway. 

Another  strength  of  this  reform  bill 
is  that  it  retains  the  Federal  safety  net 
for  nutrition  benefits.  One  of  the 
changes  I  worked  hard  on  in  the  Senate 
version  of  the  bill  was  the  food  stamp 
block  grant.  We  eliminated  the  block 
grant  option  last  week,  and  the  con- 
ference bill  retains  the  food  stamp  en- 
titlement. The  entitlement  ensures 
that  food  stamps  will  always  be  avail- 
able to  our  most  vulnerable  popu- 
lations: children,  the  very  poor,  and 
the  elderly.  And  food  stamps  will  be 
available  even  after  the  eligibility  for 
cash  assistance  has  ended.  I  want  to 


thank  my  colleagues  for  joining  me 
and  voting  to  strike  the  optional  block 
grant. 

Another  difference  between  this  bill 
and  the  ones  we've  considered  pre- 
viously is  the  money  provided  for  child 
care.  This  bill  fulfills  the  Governors" 
and  the  President's  request  for  addi- 
tional child  care  funds,  and  as  a  result 
we'll  be  spending  $4.5  billion  above  cur- 
rent law  on  child  care.  In  addition,  the 
bill  retains  minimal  health  and  safety 
standards  for  child  care,  and  it  main- 
tains a  quality  set-aside  from  child 
care  block  grant  funds  so  we  might  bet- 
ter focus  on  encouragring  and  develop- 
ing good  child  care  for  our  children.  Fi- 
nally, this  bill  requires  that  the  Sec- 
retary report  to  the  Congress  on  how 
children  are  affected  by  welfare  policy 
change:  additionally,  it  requires  the 
states  to  report  on  their  child  poverty 
rates.  K  the  child  poverty  rate  in- 
creases by  more  than  5  percent,  then 
immediate  corrective  action  is  re- 
quired. I  mention  all  of  these  factors 
because  they  contribute  to  my  willing- 
ness to  support  this  bill,  and  also  be- 
cause they  Illustrate  that  the  drafters 
are  concerned  about  children  and  in- 
tend to  monitor  the  effect  of  this  bill 
and  follow  up  to  ensure  that  we  are 
bringing  about  the  positive  change 
we're  attempting  to  achieve. 

In  conclusion,  let  me  speak  briefly  on 
how  this  bill  will  affect  Vermont.  I  was 
pleased  to  learn  that  the  Governor  of 
my  home  State.  Gov.  Howard  Dean,  has 
spoken  positively  of  this  bill.  While  he 
shares  the  concerns  that  many  of  us 
have.  Gov.  Dean  thinks  that  Vermont 
can  come  out  ahead  under  the  provi- 
sions of  this  bill.  Vermont  is  currently 
operating  its  welfare  program  under  a 
waiver.  Not  only  does  this  bill  allow 
the  State  to  continue  its  first-in-the- 
nation  reform  project,  the  Governor 
recognizes  that  the  calculations  used 
to  determine  the  size  of  the  Federal 
block  grants  mean  that  Vermont  will 
have  more  money  to  spend  on  its  wel- 
fare program. 

While  I  am  on  this  subject.  I  would 
like  to  take  a  moment  to  voice  my  sup- 
port and  praise  for  those  states,  like 
Vermont,  that  have  already  under- 
taken welfare  reform  through  waivers 
and  demonstration  projects.  I  am 
pleased  that  we  will  allow  those  waiver 
projects  to  continue. 

But  let  me  urge  clarification  on  what 
I  consider  to  be  a  confusing  and 
counter-intuitive  provision  in  the  bill. 
Under  the  provisions  of  the  bill  setting 
forth  the  guidelines  for  the  temporary 
assistance  for  needy  families  block 
grants  we  have  a  section  that  gives 
States  the  option  of  continuing  the 
waiver  projects  already  underway.  In 
fact,  the  section  goes  so  far  as  to  re- 
quire the  Secretary  to  encourage  any 
State  operating  under  a  waiver  to  both 
continue  the  waiver  and  to  evaluate 
the  result  of  the  waiver  so  that  other 
States  may  make  use  of  the  valuable 
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information  to  be  gained  from  these 
demonstration  projects. 

However,  under  the  hold-harmless 
provisions  of  this  waiver  section,  we 
seem  to  forgive  the  accrued  liability  of 
States  that  choose  to  terminate  their 
waiver  projects.  Our  intent,  I  believe  is 
to  forgrive  the  accrued  liability  of  those 
States,  like  Vermont,  that  choose  to 
continue  their  waiver  projects.  To  take 
any  other  stance  except  one  that  also 
wipes  those  slates  clean  would  give 
States  incentive  to  temninate  their 
waivers.  States  like  Vermont  that  are 
already  conducting  demonstration 
projects  should  be  encouraged  and  sup- 
ported in  their  efforts  to  continue 
those  projects.  I  understand  that  there 
may  be  an  opportunity  to  revisit  that 
issue  soon,  and  I  urge  my  colleagues  to 
ensure  that  we're  creating  incentives 
to  continue  the  waivers  that  are  prom- 
ising, rather  than  offering  incentive  to 
terminate  those  projects. 

Another  aspect  of  the  bill  that  is 
very  important  to  Vermont. is  the  as- 
surance that,  as  under  current  law, 
LIHEAP  benefits  will  not  be  counted  as 
income  for  purposes  of  determining 
food  stamp  eligibility.  This  provision  is 
very  important  to  poor  people  in  cold 
regions  of  the  country  who  may  rely  on 
both  LIHEAP  benefits  and  food  stamp 
benefits.  There  was  a  provision  in  both 
the  House  and  Senate  bills  that  would 
have  forced  people  to  choose  between 
heating  and  eating,  and  I  thank  my 
Senate  colleagues  for  accepting  my 
amendment  to  strike  those  provisions. 
I  also  want  to  thank  my  colleagues 
who  worked  on  the  conference  commit- 
tee for  working  to  maintain  the  Senate 
bill  provisions  on  this  issue. 

Mr.  President,  I  agree  with  my  col- 
leagues who  say  this  bill  has  flaws,  and 
I  look  forward  to  working  with  them 
next  year  and  in  future  years  as  we 
continue  to  work  towards  the  proper 
balance  between  self-sufficiency  and 
Gvemment  assistance.  In  spite  of  its 
weaknesses.  I  think  this  is  a  good  bill. 
We've  worked  hard  over  the  past  year 
and  a  half  to  get  to  this  point  and  I 
think  we've  made  some  very  positive 
changes  that  will  help  all  Americans  to 
be  productive  and  contributing  citi- 
zens. I  win  be  pleased  to  vote  "yes"  on 
final  passage. 

Mr.  BIDEN.  Mr.  President,  since  1987, 
when  I  first  proposed  an  overhaul  of 
the  welfare  system,  I  have  argued  that 
welfare  recipients  should  be  required  to 
work.  None  long  years  later,  I  am 
pleased  that  it  is  finally  about  to  hajv 
pen. 

It  has  been  a  long  road.  I  was  pil- 
loried by  many  of  my  friends  back  then 
for  even  suggesting  the  idea  of  requir- 
ing work.  Today,  I  think  everyone  here 
believes  that  work  should  be  the 
premise  of  our  welfare  system. 

It  ws  unthinkable  a  few  short  years 
ago,  t^t  we  would  limit  the  time  hat 
peopl4  could  collect  welfare  bene  its. 
Today,  I  think  that  is  a  proposition  on 
which  nearly  everyone  here  agrees. 


And,  on  the  other  side  of  the  aisle,  it 
was  just  a  few  short  months  ago.  that 
many  were  unwilling  to  invest  suffi- 
cient amounts  in  child  care  so  that  the 
children  of  welfare  mothers  would  be 
taken  care  of  when  their  mothers  went 
to  work. 

We  have  come  a  long  way  toward 
reaching  agreement  on  how  best  to  re- 
form our  failed  welfare  system.  And, 
much  of  that  meeting  of  the  minds  is 
reflected  in  this  bill.  So,  I  will  vote  for 
it,  although  I  believe  it  could  have 
been  better. 

I  would  feel  much  more  comfortable 
if  we  were  here  today  debating  and  vot- 
ing on  the  Bipartisan  Welfare  Reform 
Act  that  Senator  Specter  and  I  intro- 
duced in  the  Senate  and  that  Rep- 
resentatives Castle  and  Tanner  intro- 
duced in  the  House.  It  was  more  realis- 
tic in  putting  people  to  work:  it  was 
more  compassionate  to  the  children 
who  did  not  ask  to  be  born  in  poverty; 
and  it  was  a  model  of  bipartisanship 
from  the  very  beginning. 

Unfortunately,  the  Biden-Specter,  or 
Castle-Tanner,  bill  is  not  a  choice  fac- 
ing us  today.  Today,  we  have  but  one 
choice:  this  bill  with  its  flaws  or  the 
current  flawed  system.  And,  in  weigh- 
ing the  alternatives,  the  flawed— I 
should  say  failed— status  quo  is  simply 
no  longer  an  alternative. 

The  culture  of  welfare  must  be  re- 
placed with  the  culture  of  work.  The 
culture  of  dependence  must  be  replaced 
with  the  culture  of  self-sufficiency  and 
personal  responsibility.  And,  the  cul- 
ture of  permanence  must  no  longer  be 
a  way  of  life.  I  will  vote  for  this  bill, 
Mr.  President,  because  it  is  a  step  to- 
ward changing  the  culture. 

This  bill  will  require  welfare  recipi- 
ents to  work  in  exchange  for  their  ben- 
efits, and  it  will  limit  the  amount  of 
time  that  families  can  receive  welfare. 
The  bill  will  increase  our  investment  in 
child  care  so  that  welfare  mothers  can 
go  to  work,  and  it  will  go  after  the 
deadbeat  dads  who  refuse  to  support 
their  own  children.  Finally,  it  will 
crack  down  on  fraud  in  the  Food  Stamp 
Program. 

These  are  important  and  crucial 
changes  that  need  to  be  made  in  our 
failed  welfare  system.  They  have  been 
my  priorities  in  reforming  welfare,  and 
this  bill  meets  those  goals. 

But,  we  should  not  fool  ourselves. 
There  will  be  people,  many  of  them 
children,  who  will  fall  through  the 
cracks  because  of  this  bill.  I  do  not 
know  how  many.  I  have  heard  numbers 
thrown  around  on  how  many  more  poor 
children  there  will  be  under  this  bill. 
To  tell  the  truth,  no  one  knows  for 
sure.  But,  there  will  be  some.  Anc  for 
that,  we  should  not  brag  or  boa  or 
pound  our  collective  chests  or,  a.  ^ne 
Member  of  the  other  body  did  yt  er- 
day,  claim  that  this  will  be  grea  for 
America. 

However,  that's  not  a  reason  for  lil- 
ing  to  move  forward.  It  is  a  reaso     for 


watching  closely  what  happens  as  we 
move  forward.  As  this  new  welfare  sys- 
tem is  implemented,  we  must  monitor 
it  with  a  microscopic  eye.  And,  I  hope 
the  authors  of  this  legislation  will  be 
as  willing  to  make  corrections  if  cor- 
rections are  needed  as  many  of  us  have 
been  willing  to  vote  for  a  good,  but  not 
perfect,  bill. 

And,  this  is  not  a  perfect  bill.  In  fact. 
I  do  not  even  believe  this  is  the  best 
bill  we  could  have  written.  But,  it  is  a 
good  bill.  And,  it  is  time  to  move  for- 
ward. 

Mr.  COHEN.  Mr.  President,  about  11 
months  ago,  the  Senate  passed  a  wel- 
fare reform  bill  by  an  overwhelming  87 
to  12  margin.  That  vote  demonstrated 
that  there  was  strong,  bipartisan 
agreement  that  the  current  welfare 
system  needs  a  dramatic  overhaul. 
After  almost  a  year  of  discussion  relat- 
ing to  the  best  way  to  reform  the  cur- 
rent system,  it  is  satisfying  that  the 
same  bipartisan  spirit  will  be  present 
when  we  vote  on  a  welfare  reform  plan 
for  third  time. 

The  current  system,  with  its  trade- 
mark entitlement  programs,  has  been 
only  marginally  successful  in  providing 
for  the  most  basic  needs  of  low-income 
people,  and  has  been  a  dismal  failure  in 
encouraging  recipients  to  become  inde- 
pendent. 

While  we  supported  changes  in  1988  to 
emphasize  work  in  our  welfare  sys- 
tem—those reforms  included  so  many 
exemptions  that  the  incentives  to  work 
were  seriously  undermined.  Those  re- 
forms did  not  do  enough  to  help  us  dis- 
tinguish those  who  had  fallen  on  hard 
times  and  needed  a  helping  hand  from 
those  who  simply  refused  to  act  in  a 
disciplined  and  responsible  manner. 
When  welfare  is  a  Federal  entitlement, 
it  is  very  difficult  to  make  that  dis- 
tinction. 

The  legislation  before  us  today  will 
put  welfare  recipients  on  notice  that 
their  time  on  the  system  is  limited.  We 
are  offering  them  assistance  with  child 
care,  health  care,  and  training  to  be- 
come self-sufficient.  In  return,  recipi- 
ents are  expected  to  put  in  time  im- 
proving their  education,  participating 
in  training,  and  getting  a  job  to  get  off 
the  system  permanently. 

As  recipients  increase  their  efforts  to 
comply  with  these  new  requirements. 
States  must  understand  the  respon- 
sibility they  are  accepting  with  the 
flexibility  gained  from  the  block  grant. 
The  Federal  Government  is  ending  the 
60-year  philosophy  that  anyone  at  any- 
time is  entitled  to  cash  assistance. 

The  philosophy  has  changed  to:  we 
will  help  someone  get  a  job  and  keep  a 
job  by  providing  child  care  and  health 
care  for  a  specified  period  of  time.  This 
shift  in  philosophy  means  that  the  cul- 
ture of  State  welfare  offices  must 
evolve  into  the  culture  of  a  job  place- 
ment service  where  the  focus  is  getting 
jobs,  not  mailing  checks. 

This  legislation  also  takes  a  big  step 
forward  to  reinforce  the  importance  of 
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families  in  society.  Regrettably,  too 
many  of  our  young  people  are  growing 
up  without  two  parents  involved  in 
their  lives:  92  percent  of  AFDC  families 
have  no  father  in  the  home.  This  bill 
recognizes  that  reducing  out-of-wed- 
lock births  is  an  important  goal,  but 
does  not  prescribe  Federal  solutions 
that  would  hamstring  the  ability  of 
States  to  try  different  approaches. 

One  of  the  most  essential  ingredients 
for  self-sufficiency  is  the  availability 
of  child  care.  By  fxmding  child  care  ac- 
tivities at  almost  $22  billion.  States 
will  have  the  resources  they  need  to  de- 
sign successful  retum-to-work  pro- 
grams. With  this  enhanced  funding, 
parents  will  have  some  assurance  that 
their  children  will  be  cared  for  in  safe 
settings. 

As  the  President  indicated  yesterday, 
this  bill  is  not  perfect.  One  of  my  prin- 
ciple concerns  is  the  impact  of  cuts  in 
food  stamps  on  the  working  poor.  Food 
stamp  benefits  do  not  extend  just  to 
families  on  AFDC.  The  Food  Stamp 
Program  plays  an  important  role  in 
helping  poor,  working  families  make 
ends  meet. 

Food  stamps  are  the  front-line  de- 
fense against  poverty,  providing  a  min- 
imum safety  net  of  1  out  of  every  10 
people  in  Maine.  This  program  has 
proven  vital  in  improving  the  health  of 
our  children  and  the  elderly,  and  pro- 
tecting people  with  disabilities.  We 
need  to  ensure  that  this  program  re- 
tains its  vital  mission:  to  ensure  that 
families  have  enough  resources  to  buy 
food. 

One  of  the  most  important  provisions 
in  this  bill  is  the  emphasis  on  the  col- 
lection of  child  support  and  establish- 
ing paternity  for  children  bom  out-of- 
wedlock.  Child  support  collections  con- 
tinue to  increase  across  the  Nation. 
The  Republican  bill  includes  provision 
which  will  encourage  even  greater  in- 
creases in  child  support  collections.  By 
taking  a  tougher  stand  to  establish  and 
then  enforce  child  support  orders,  some 
of  the  families  currently  tied  to  the 
welfare  system  may  be  able  to  get 
loose. 

It  is  obvious  that  no  one  likes  the 
current  system.  Governors  don't  like 
it,  welfare  recipients  don't  like  it.  and 
the  public  believes  that  welfare  pro- 
grams serve  only  those  people  who 
want  to  take  advantage  of  the  system. 
As  a  result,  support  for  antipoverty 
programs  has  eroded  drastically  in  re- 
cent years. 

By  injecting  a  work  ethic  into  our 
welfare  system  and  emphasizing  self- 
sufficiency,  which  this  bill  does— we 
are  on  the  right  track.  This  bill  comes 
very  close  to  providing  resources  and 
incentives  that  will  improve  our  anti- 
poverty  programs,  but  I  also  hope  we 
will  continue  to  work  to  ensure  that 
our  most  vulnerable  populations  are 
protected. 

Mr.  GLENN.  Mr.  President,  today  the 
Senate  will  be  voting  to  transform  the 


Nation's  welfare  system.  Despite  some 
changes.  I  believe  that  the  fundamen- 
tal flaws  of  the  Senate  and  House 
passed  bills  remain  and  therefore  I  will 
vote  against  the  conference  report. 

Children  and  low-income  working 
men  and  women  will  be  the  victims  of 
this  legislation.  There  are  already  far 
too  many  poor  children  in  this  country 
and  I  believe  that  this  bill  will  in  the 
end  cause  many  more  children  to  live 
in  poverty.  I  am  particularly  concerned 
that  in  Ohio  alone,  as  many  as  43,500 
children  will  be  pushed  into  poverty  by 
the  implementation  of  the  bill  before 
us.  Mr.  President,  I  cannot  support  leg- 
islation that  would  cause  this  kind  of 
harm. 

I  have  been  concerned  from  the  start 
that  simply  washing  our  hands  of  the 
Federal  responsibility  for  welfare  and 
turning  it  over  to  States  is  no  guaran- 
tee of  success.  This  is  risky  policy  and 
there  will  no  longer  be  any  mechanism 
for  guaranteeing  a  national  safety  net 
for  our  poorest  families. 

I  am  concerned  that  the  work  re- 
quirements in  the  bill  can  not  be  met. 
States  that  do  not  meet  employment 
goals  will  lose  part  of  their  block 
grants.  Penalties  would  rise  from  5  per- 
cent in  the  first  year  to  21  percent  in 
the  ninth  year.  The  Congressional 
Budget  Office  has  already  reported  that 
most  States  will  be  unable  to  meet  the 
work  requirements.  This  legislation 
lacks  the  necessary  commitment  or  re- 
sources to  help  people  move  from  pov- 
erty to  meaningful  employment.  It 
does  not  provide  any  specific  funding 
for  States  to  help  people  find  or  train 
themselves  for  better-paying  jobs. 
Rather  than  moving  people  off  welfare 
and  onto  work,  this  bill  emphasizes 
cutting  off  welfare. 

While  I  support  reform  that  promotes 
personal  responsibility  and  community 
initiatives,  I  cajinot  support  legislation 
which  undermines  the  national  safety 
net  and  reduces  resources  for  hungry 
families. 

Mr.  GRAHAM.  Mr.  President,  during 
consideration  of  the  Senate  reconcili- 
ation bill,  two  definitions  regarding 
immigrants,  section  2403(c)(1),  and  in 
section  2423,  section  213(A)(0(2),  were 
stricken  because  they  contained  mate- 
rial that  was  not  under  the  jurisdiction 
of  the  Finance  Committee.  Specifically 
the  definitions  denied  all  means-tested 
benefits  to  immigrants  including  bene- 
fits subject  to  appropriations. 

The  Parliamentarian  also  agreed 
that  the  provisions  violated  another 
section  of  the  Byrd  rule,  section 
313(b)(1)(D).  Section  313(b)(1)(D)  pro- 
hibits language  in  a  reconciliation  bill 
or  conference  report  if  the  deficit  re- 
duction is  merely  incidental  to  the 
larger  policy  changes  contained  within 
the  provision.  The  Parliamentarian 
agreed  that  since  the  reconciliation 
process  is  confined  to  mandatory 
spending,  expanding  the  scope  of  provi- 
sions to  include  benefits  provided  by 


discretionary  spending  was  a  violation 
of  the  Bjrrd  rule. 

The  conferees  were  certainly  notified 
about  these  rulings  and  the  offending 
provisions  were  not  included  in  the 
conference  report. 

Moreover,  would  the  Senator  agree 
that,  when  the  Senate  struck  these  sec- 
tions as  violating  the  Byrd  rule,  the 
Senate's  intent  was  to  prevent  the  de- 
nial of  services  in  appropriated  pro- 
grams such  as  those  that  provide  serv- 
ices to  victims  of  domestic  violence 
and  child  abuse,  the  maternal  and  child 
health  block  grant,  social  services 
block  grant,  community  health  centers 
and  migrant  health  centers?  Does  the 
Senator  agree  that  recipients  of  appro- 
priated funds  are  not  forced  to  conduct 
checks  on  citizenship  and  inmugration 
status  when  providing  community 
services? 

Mr.  KENNEDY.  Yes.  Under  the  Byrd 
rule,  the  budget  reconciliation  process 
cannot  be  used  to  change  discretionary 
spending  programs.  Only  mandatory 
spending  is  affected. 

Mr.  GRAHAM.  Is  this  consistent  with 
the  understanding  of  the  Senator  from 
Nebraska  as  well? 

Mr.  EXON.  Yes.  As  ranking  minority 
member  of  the  Budget  Committee,  I 
have  been  concerned  to  ensure  that  the 
budget  reconciliation  process  is  limited 
to  affecting  mandatory  spending  and  is 
not  misused  to  achieve  other  objec- 
tives. Budget  reconciliation's  depar- 
ture firom  ordinary  Senate  rules  of  de- 
bate must  be  carefully  limited  to  its 
original  and  proi)er  purpose.  Our  col- 
leagues on  the  other  side  of  the  adsle 
shared  this  view  when  they  agreed  to 
strike  the  offending  provisions  from 
the  Senate  bill. 

Mr.  GRAHAM.  Would  the  Senator 
agree  that  the  version  of  the  bill  rec- 
onrmiended  in  this  conference  report  is 
consistent  with  this  understanding? 

Mr.  EXON.  Yes.  These  provisions 
stayed  out  of  the  bill  in  conference,  as 
the  conferees  sought  to  avoid  another 
challenge  on  the  Senate  floor  that 
these  provisions  violated  the  Bsrrd  rule. 
This  manifests  our  intent  to  keep  this 
bill  within  the  proper  parameters  of 
budget  reconciliation. 

Mr.  President,  changes  in  discre- 
tionary programs  on  a  reconciliation 
bill,  such  as  the  ones  mentioned  by  the 
Senator  from  Florida  and  the  Senator 
from  Massachusetts,  result  in  no  direct 
budgetary  savings  and  are  therefore  ex- 
traneous under  the  Byrd  rule. 

During  floor  consideration  of  this 
legislation,  we  struck  section  2403(c)(1), 
and  in  section  2423,  section  213(AKfK2) 
because  they  contained  material  that 
was  not  under  the  jurisdiction  of  the 
Finance  Committee,  namely  many  dis- 
cretionary programs,  because  they  vio- 
lated section  313(b)(1)(C)  of  the  Budget 
Act.  Thesi  provisions  .also  pro/ide  no 
budgetary  savings,  and  violating  the 
intent  of  section  313(b)(1)(A)  of  the 
Budget   Act,    but   because    they   were 
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cleverly  embedded  In  language  which 
did  provide  direct  budgetary  savings,  it 
was  diCflcult  to  fully  enforce  the  Byrd 
rule.  Nonetheless,  it  is  clear  that  this 
bill  should  not  be  used  to  make 
changes  in  discretionary  programs,  and 
those  who  look  to  interpret  the  action 
of  the  Congress  should  take  this  into 

account.  ,     ^ 

Mr.  President,  the  purpose  of  the 
Byrd  rule  is  to  prevent  reconciliation 
bills  from  being  loaded  up  with  provi- 
sions, such  as  these,  that  have  no  budg- 
etary impact.  This  is  important  be- 
cause reconciliation  bills  move  in  the 
Senate  under  special  niles  which  limit 
amendment  and  time  for  debate.  With- 
out the  protections  provided  by  the 
Byrd  rule,  it  would  be  far  too  easy  to 
take  advantage  of  the  privileged  nature 
of  reconciliation  to  enact  controversial 
items  without  proper  consideration  in 
the  Senate.  Allowing  reconciliation  to 
be  used  in  this  manner  fundamentally 
undermines  the  basic  nature  of  the 
Senate's  rules  which  protect  the  voice 
of  the  minority  and  damages  the  Sen- 
ate as  an  institution. 

For  this  reason.  I  feel  it  is  important 
to  bring  these  provisions  to  the  atten- 
tion of  the  Senate,  and  I  thank  the 
Senators  for  their  efforts. 

Mr.  LEVIN.  Mr.  President,  today,  the 
Senate  will  reach  a  milestone  in  the 
long  and  sometimes  twisting  journey  of 
welfare  reform  legrislation.  The  Senate 
will  pass  this  bill,  as  the  House  of  Rep- 
resentatives did  yesterday.  The  Presi- 
dent has  told  the  Nation  that  he  will 
sigrn  it,  and  soon  it  will  become  law.  I 
will  vote  in  favor  of  this  bill  because  it 
is  a  step  toward  ending  the  present  sys- 
tem which  simply  does  not  work  and 
replacing  it  with  a  system  which  re- 
quires and  rewards  work.  I  wish,  how- 
ever, that  we  had  before  us  a  reform 
bill  which  I  could  wholeheartedly, 
without  reservation,  endorse  and  sup- 
port. I  would  greatly  prefer  a  bill,  for 
example,  like  the  work  first  legislation 
which  contained  a  Federal  safety  net 
for  children  and  which  I  cosponsored 
with  Senator  Daschle  and  many  of  my 
colleagues  or  even  like  the  bipartisan 
Biden-Specter  approach  which  I  voted 
for  in  the  Senate. 

The  bill  before  us  is  an  improvement 
over  the  legislation  which  I  opposed 
last  year  and  which  the  President  ve- 
toed because,  among  other  things,  it 
provides  more  support  for  child  care, 
retains  needed  child  protection  pro- 
grams and  services,  includes  my 
amendment  strengthening  the  work  re- 
quirement, does  not  block  grant  food 
stamp  assistance,  requires  a  greater 
maintenance  of  effort  from  the  States, 
and  doubles  the  contingency  fund  to 
help  States  in  times  of  economic  down- 
turn. However,  it  contain?  a  number  of 
serious  flaws  That  is  wh\  :  is  a  mile- 
stone and  n  t  a  final  d*  mation.  It 
will  need  rei  Jrs.  As  the  .  isident  has 
indicated,  there  are  aspect  of  this  leg- 
islation which  the  Congress  will  be  re- 


quired to  revisit.  And  beyond  that.  I 
believe  that  this  kind  of  sweeping  re- 
form involves  an  element  of  risk.  Al- 
though our  efforts  are  directed  toward 
improving  the  system,  recognizing 
within  the  welfare  system  the  principle 
of  the  value  of  work,  assuring  the  pro- 
tection of  children  and  reasserting  the 
responsibility  of  absent  parents  to 
their  children,  we  cannot  possibly  be 
sure  that  all  the  effects  of  such  sweep- 
ing reform  will  be  those  intended.  For 
that  reason,  the  Congress  must  remain 
vigilant  in  its  oversight  and  monitor- 
ing of  the  impacts  of  this  legislation. 
We  must  stand  ready  to  address  nega- 
tive impacts.  If  critics  are  fully  correct 
and  there  is  a  large  increase  in  the 
numbers  of  American  children  who  find 
themselves  impoverished,  we  must 
stand  ready  to  remedy  quickly  the  de- 
fects in  this  bill. 

For  a  number  of  years.  I  have  been 
working  toward  reform  of  the  welfare 
system.  The  existing  system  has  failed. 
It  does  not  serve  families  and  children 
well.  It  does  not  serve  the  American 
taxpayer  well.  It  was  created  to  meet 
the  needs  of  families  in  hard  times.  Un- 
fortunately, for  far  too  many,  what  was 
intended  as  a  safety  net  has  too  often 
become  a  way  of  life,  a  cycle  of  depend- 
ency. It  is  wrong  to  allow  such  a  sys- 
tem to  continue. 

Meaningful  reform  should  protect 
children  and  establish  the  principle 
that  able-bodied  people  work.  It  should 
tighten  child  support  enforcement  laws 
and  be  more  effective  in  getting  absent 
fathers  to  support  their  children,  the 
bill  before  us  represents  a  constructive 
effort. 

The  funding  levels  in  this  bill  are 
aimed  at  assuring  that  adequate  child 
care  resources  will  be  available  for 
children  as  single  parents  make  the 
transition  into  work.  Those  levels  are 
significantly  improved  over  last  year's 
bill.  This  strengthens  the  work  require- 
ment because  it  better  assures  that 
States  can  effectively  move  people  into 
job  training,  private  sector  employ- 
ment, and  community  service  jobs.  The 
bill  will  provide  the  kind  of  flexibility 
which  the  States  have  been  asking  for. 
Now,  they  must  step  up  to  the  task  and 
meet  their  responsibility.  If  they  fail, 
this  reform  will  fail  because  it  is  built 
on  the  foundation  of  getting  able-bod- 
ied people  back  to  work. 

I  am  particularly  pleased  that  this 
legislation  includes  my  amendment 
which  I  first  offered  last  year  which 
greatly  strengthens  the  work  require- 
ment in  the  bill.  The  original  legisla- 
tion required  able-bodied  recipients  to 
work  within  2  years  of  receipt  of  bene- 
fits. My  amendment  adds  a  provision 
which  requires  that  unless  an  able-bod- 
ied person  is  in  a  private  sector  job. 
school,  or  job  training,  the  State  must 
offer,  and  the  recipient  must  accept 
community  service  employment  within 
2  months  of  receipt  of  benefits. 

As  I  have  said.  I  am  deeply  concerned 
by  several  provisions  contained  in  this 


legislation.  I  am  afraid  that  the  reduc- 
tions in  food  stamp  assistance  may  go 
too  far.  although  the  conference  com- 
mittee added  $1  billion  in  food  stamp 
assistance  back  in.  Also,  while  some 
language  was  added  in  the  conference 
to  allow  States  to  use  some  funds 
under  this  bill  to  provide  noncash 
vouchers  for  minimum  safetynet  sup- 
port to  children  of  families  which  lose 
their  benefits  they  have  reached  the  5- 
year  limit  on  assistance.  I  believe  such 
minimum  aid  should  be  mandated.  We 
will  want  to  monitor  how  the  States 
handle  this  problem.  And.  I  am  con- 
cerned that  the  provisions  included,  de- 
nying benefits  to  legal  immigrants,  are 
too  harsh.  I  particularly  object  to  the 
impact  on  legal  immigrants  who  are  al- 
ready in  the  United  States  and  on  legal 
immigrants  who  come  here,  work  hard, 
and  then  may  unfortunately  become 
disabled.  As  the  President  stated  yes- 
terday, these  provisions  don't  belong  in 
a  bill  relating  to  welfare  reform. 

I  am  also  concerned  by  a  provision  in 
the  bill  which  did  not  appear  in  either 
the  House-passed  or  Senate-passed  bill. 
Both  the  House  and  the  Senate  bills 
prohibited  penalties  against  single  cus- 
todial parents  with  children  under  11 
years  old  who  cannot  find  adequate,  af- 
fordable child  care,  as  determined  by 
the  State.  Inexplicably,  the  conference 
conunittee  changed  that  provision  to 
lower  the  protected  age  to  children 
under  the  age  of  6.  Again.  I  think  this 
is  a  matter  which  Congress  should 
monitor  closely  as  it  is  applied  in  the 
States,  and  revisit  it.  soon. 

Mr.  President,  the  decision  on  this 
bill  is  a  difficult  and  a  close  one.  But. 
I  believe  we  must  reform  the  broken 
welfare  system  which  currently  serves 
America's  children  poorly  and  serves 
the  American  taxpayer  poorly.  But.  as 
we  move  forward  on  a  bipartisan  basis. 
we  must  vigilantly  work  with  the 
States,  to  make  this  reform  successful, 
to  get  people  back  to  work,  and  to  im- 
prove the  lives  of  America's  most  vul- 
nerable children,  with  an  on-going 
commitment  that  mistakes  will  be  ad- 
dressed, and  shortfalls  will  be  reevalu- 
ated. 

Mr.  HATFIELD.  Mr.  President,  the 
Personal  Responsibility  and  Work  Op- 
portunity Reconciliation  Act  of  1996 
moves  our  Nation  in  a  positive  direc- 
tion by  reforming  our  current  welfare 
system.  Not  only  does  it  eliminate  the 
entitlement  status  of  welfare,  but  the 
bill  requires  those  able-bodied  recipi- 
ents who  can  work,  to  work.  In  addi- 
tion, the  bill  provides  $4.5  billion  more 
for  child  care  than  current  law,  main- 
tains Medicaid  eligibility  for  those 
citizens  who  qualify  for  assistance,  and 
allows  those  States  who  are  operating 
under  Federal  waivers  to  continue  to 
do  so.  The  child  care  and  Medicaid  pro- 
visions in  this  bill  will  allow  welfare 
recipients  to  better  make  the  transi- 
tion to  work.  Also,  the  Federal  Govern- 
ment, by  allowing  States  to  continue 


with  their  innovative  welfare  reform 
programs,  will  see  continued  successes, 
as  in  Oregon,  in  welfare  reform. 

As  chairman  of  the  Appropriations 
Committee,  and  while  currently  em- 
broiled in  the  appropriations  process, 
my  experience  has  taught  me  all  too 
well  the  dire  consequences  of  continu- 
ing, without  change,  entitlement  pro- 
grams that  we  do  not.  and  cannot  con- 
trol. We  can  no  longer  keep  spending 
until  all  needs  are  met.  These  entitle- 
ment programs  place  a  great  burden  on 
the  Appropriations  Committee  and 
more  importantly,  a  burden  on  the 
many  other  needs  of  our  Nation. 

Only  through  a  commitment  to  pro- 
viding better  opportunities  for  those 
living  in  poverty  will  we  find  a  solution 
to  poverty.  We  can  achieve  a  reduction 
in  welfare  spending  while  working  to 
transition  the  impoverished,  out  of 
poverty.  The  recent  vote  in  the  Senate 
to  increase  the  minimum  wage  is  an  in- 
dication of  Congress'  commitment  to 
ensure  that  in  the  area  of  employment, 
a  minimum  standard  is  assured.  How- 
ever, Congress  cannot  eliminate  pov- 
erty by  merely  raising  the  minimum 
wage.  There  is  a  cycle  of  poverty  which 
is  passed  from  generation  to  genera- 
tion, and  it  is  the  root  causes  of  this 
poverty  that  must  be  addressed:  a  lack 
of  education  and  access  to  upward  so- 
cial, and  economic  stability.  Education 
is  the  key  to  the  success  of  society. 
Citizens  without  the  opportunity  to 
educate  themselves,  to  increase  knowl- 
edge and  skills,  will  weaken  in  despair, 
maintaining  the  status  quo  at  best.  In 
my  home  State  of  Oregon,  the  Gov- 
ernor's office,  county  commissioners, 
and  the  Oregon  Workforce  Quality 
Council,  are  only  a  few  among  many 
who  have  worked  towards  improving 
job  training.  As  a  result  of  the  efforts 
in  Oregon,  in  only  a  few  years  Oregon 
has  reduced  their  welfare  roles  by  al- 
most 25  percent.  By  progressing  to- 
wards a  seamless  link  amongst  differ- 
ing human  resource  agencies,  Oregon 
has  made  outstanding  progress  in  inte- 
grating education,  employment,  and 
training  programs.  These  are  key  links 
in  ending  the  cycle  of  poverty.  Thus,  I 
am  pleased  to  see  waiver  language  con- 
tained in  this  bill  which  will  continue 
the  welfare  reform  process.  With  this 
added  flexibility  Oregon  will  be  able  to 
continue  its  extraordinary  welfare  pro- 
gram. 

Mr.  President,  we  have  chosen  to  ad- 
dress welfare  reform  and  Medicaid  re- 
form separately;  a  decision  which  I 
cannot  fully  support.  Welfare  reform  is 
an  integrated  effort  which  includes: 
child  care,  effective  job  training  and 
quality  health  care.  To  end  welfare  as 
we  know  it  we  must  allow  our  citizens 
the  opportunity  to  climb  out  of  the 
welfare  trap  and  become  productive 
citizens  of  our  Nation.  Without  an  inte- 
grated approach  the  entire  system  is 
placed  in  jeopardy.  Thus,  I  am  dis- 
mayed that  we  did  not  reform  Medicaid 


while  reforming  welfare,  for  they  are 
an  integrated  pair.  However,  I  am  sat- 
isfied at  this  point  to  know  that  Medic- 
aid will  remain  intact  for  our  citizens 
who  are  fulfilling  the  work  require- 
ments of  this  bill.  Furthermore,  I  am 
pleased  that  the  State  of  Oregon  will 
continue  to  operate  its  Medicaid  sys- 
tem under  the  Oregon  health  plan. 
Under  the  Oregon  health  plan,  my 
State  has  enrolled  114.000  more  Orego- 
nians  who  would  otherwise  not  have 
had  access  to  health  care.  The  Oregon 
health  plan  required  numerous  Federal 
waivers  to  achieve  this  success,  and  I 
am  hopeful  that  Medicaid  reform, 
whenever  enacted,  will  have  similar 
success  as  in  Oregon. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  the 
State  of  Oregon  endorsing  this  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oregon  Department  of 

human  resources. 
Salem.  OR.  July  31. 1936. 
Hon.  Mark  O.  Hatfield, 
United  States  Senator. 
Washington.  DC. 

Dear  Senator  Hatfield:  Thank  you  for 
your  ongoing  work  with  us  on  both  our  wel- 
fare reform  waivers  and  the  current  pending 
legislation.  Your  assistance  has  made  It  pos- 
sible for  Oreg-on  to  continue  to  Improve  upon 
Its  extraordinarily  successful  strategies  to 
move  families  from  poverty  to  employment. 

Regarding  the  current  bill.  It  is  my  under- 
standing that  the  conference  committee  has 
allowed  states  the  option  to  determine  if. 
after  a  five-year  period  following  enactment, 
qualified  aliens  (generally  speaking,  legally 
residing  non-citizens)  would  remain  eligible 
for  Medicaid  coverage.  With  this  issue  re- 
solved, the  Department  of  Human  Resources 
Is  satisfied  that  the  bill  will  allow  the  State 
to  have  more  flexibility  and  success  In  help- 
ing Oregon  families  become  self-sufficient 
than  would  be  possible  under  current  law. 
Sincerely, 

Gary  Weeks, 

Director. 

Mr.  HATFIELD.  In  Oregon,  we  are  re- 
ducing our  welfare  roles  by  training 
our  workers  and  putting  people  to 
work.  This  is  being  accomplished 
through  a  concerted  effort  of  local. 
State  and  Federal  officials  striving  to- 
gether towards  a  common  goal  of  put- 
ting people  to  work.  We  are  dem- 
onstrating that  welfare  reform  is  an  in- 
tegrated system  of  job  training,  child 
care,     personal     responsibility,     and 

health  care. 

Mr.  BINGAMAN.  Mr.  President, 
today  the  Senate  will  vote  to  change 
the  Nation's  welfare  system.  While  I 
hope  these  changes  will  make  people's 
lives  better,  I  greatly  fear  that  these 
changes  will  do  far  more  harm  than 

good. 

Let  me  say  I  believe  the  country 
needs  welfare  reform,  and  I  strongly 
support  some  portions  of  this  bill.  I 
support  requiring  all  able-bodied  re- 
cipients to  work,  turning  welfare  of- 
fices into  employment  offices,  provid- 
ing adequate  child  care  and  requiring 


strong  child  support  enforcement.  This 
bill  achieves  some  of  these  goals,  but  I 
am  deeply  concerned  that  it  will  push 
more  people  into  poverty  instead  of 
lifting  them  out. 

I  am  encouraged  by  the  President's 
commitment  to  pursue  these  concerns 
and  come  back  next  year  to  propose 
changes  to  this  legislation.  In  fact.  I 
wish  we  had  incorporated  those 
changes  in  this  bill. 

I  have  been  hopeful  that  this  Con- 
gress would  achieve  real  welfare  re- 
form. A  good  bill  would  encourage 
adults  to  work  without  threatening  the 
well-being  of  children  or  legal  immi- 
grants or  the  States  that  need  welfare 
assistance  most.  I  originally  voted  for 
welfare  reform  legislation  in  the  Sen- 
ate with  hopes  of  ultimately  achieving 
this  goal. 

Unfortunately,  this  has  not  hap- 
pened. In  the  highly  politicized  envi- 
ronment in  which  we  find  ourselves.  I 
fear  that  we  are  trading  an  admittedly 
imperfect  system  for  one  that  may 
prove  to  be  far  worse  for  our  Nation's 
children  and  poor.  That  is  why  I  am 
voting  against  the  conference  report 
before  us. 

I  have  been  persuaded  that  this  bill 
win  hurt  New  Mexico.  While  under  this 
bill.  States  may  have  substantial  dis- 
cretion on  how  they  administer  welfare 
benefits,  it  is  equally  clear  that  they 
will  have  substantially  less  money 
with  which  to  administer  those  bene- 
fits. 

I  believe  this  bill  will  increase  the 
number  of  children  living  in  poverty  in 
our  State.  Relative  to  other  States, 
low  per  capita  income  states  like  New 
Mexico  will  suffer.  According  to  the 
New  Mexico  Human  Services  Depart- 
ment, the  number  of  families  on  wel- 
fare is  increasing  in  New  Mexico — from 
an  18.400  caseload  in  1989  to  34.000  cases 
per  month  in  1996.  New  Mexico  cannot 
easily  absorb  funding  cuts  when  the 
caseload  is  growing  and  the  State 
budget  is  not. 

This  bill  requires  progressively  more 
hours  of  work,  irom  a  greater  percent 
of  each  State's  caseload  every  year, 
with  States  losing  cumulatively  more 
funding  each  year  they  fail  to  hit  their 
targets.  While  I  am  a  strong  proponent 
of  work  requirements  as  an  integral 
part  of  welfare  reform.  I  am  skeptical 
of  this  approach. 

Currently,  unemployment  in  New 
Mexico  is  6.8  percent,  higher  than  the 
national  average  of  5.3  percent.  While 
we  have  experienced  a  recent  period  of 
high  job  creation,  many  of  those  new 
jobs  are  concentrated  in  our  urban  cen- 
ters and  are  not  likely  to  be  accessible 
to  those  who  live  in  rural  areas.  And 
what  will  happen  to  New  Mexico  in  the 
event  of  an  economic  downturn,  when 
rates  of  job  creation  are  not  so  high? 
This  bill  providi^s  a  penalty  cf  a  5  pe -- 
cent  cut  in  Federal  funds  for  the 
State's  block  grant  that  will  be  in- 
creased to  a  maximum  of  21  percent  cut 
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should  targets  be  missed  in  consecutive 
years.  The  National  Governors'  Asso- 
ciation [NGA]  shares  the  concern  that 
many  States  will  have  difficulty  in 
meeting  the  work  requirements.  This 
will  leave  States  with  the  choice  of 
using  State  and  local  funds  for  edu- 
cation, training,  and  child  care,  or 
throwing  more  people  off  the  rolls  so  it 
will  be  easier  to  hit  their  work  targets, 
or  cutting  far  back  on  benefits. 

The  nonpartisan  Congressional  Budg- 
et Office  has  said  that,  over  6  years, 
this  bill  falls  $12  billion  short  of  the 
funding  needed  to  meet  the  work  re- 
quirements of  this  legislation,  and 
about  $2.4  billion  short  in  child  care  re- 
sources. Cvirrently.  the  caseload  in  New 
Mexico  is  growing.  Who  will  be  forced 
to  pick  up  the  shortfall?  State  and 
local  governments  will. 

Last  year  in  New  Mexico,  239.000  re- 
cipients in  87.000  households  relied  on 
food  stamps.  About  $28  billion  in  sav- 
ings realized  by  this  bill  will  be  in  food 
stamps.  Such  cuts  to  funding  benefits 
erode  the  integrity  of  the  safety  net  for 
those  who  need  it  most.  I  say  again 
that  we  are  trading  in  an  imperfect 
system  for  one  that  may  prove  much 
worse. 

Our  common  goal  is  to  eliminate 
public  assistance  as  a  way  of  life  while 
preserving  temporary  protections  for 
those  truly  in  need.  We  can  do  this 
without  denying  the  basic  needs  of  in- 
nocent children  and  without  driving 
State  and  local  governments  further 
into  debt.  I  look  forward  to  voting  for 
the  necessary  amendments  to  this  leg- 
islation in  the  next  Congress. 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  that  the  welfare  reform  con- 
ference report  includes  a  suggestion  I 
made  to  the  conferees. 

Before  final  passage  in  the  Senate.  I 
suggested  that  we  delete  a  direct 
spending  appropriation  that  was  in  the 
Senate-passed  bill— section  2211(e)(5). 

This  provision  would  have  given  the 
Social  Security  Administration  [SSA] 
$300  million  in  entitlement  funding  for 
administrative  costs  associated  with 
welfare  reform. 

Although  it  is  important  to  make 
sure  SSA  gets  the  funds  it  needs  to  im- 
plement welfare  reform.  I  oppose  creat- 
ing new  entitlement  spending  for  Fed- 
eral agencies. 

As  an  alternative.  I  suggested  that 
we  build  upon  a  process  that  is  already 
in  current  law  and  which  adjusts  the 
discretionary  spending  caps  to  accom- 
modate additional  funding  in  the  ap- 
propriations process  for  SSA  to  do  con- 
tinuing disability  reviews. 

I  am  pleased  that  the  conferees  ac- 
cepted this  approach. 
Let  me  also  clarify  one  issue. 
The  language  in  the  conference  re- 
port provides  that  the  chairman  of  the 
House  Budget  Comr^lttee  must  take 
back  the  cap  adjust  lent  m  the  event 
the  President  vetoes  -he  bill. 

For  the  record,  we  do  not  need  this 
explicit  authority  in  the  Senate.  The 


chairman  of  the  Senate  Budget  Com- 
mittee already  has  the  authority  to  re- 
verse adjustments  of  this  kind  in  the 
event  the  legislation  does  not  become 

IftW 

yir.  LIEBERMAN.  Mr.  President.  I 
rise  to  support  the  conference  report 
and  welfare  reform. 

The  Congress  and  the  administration 
have  worked  now  for  over  3  years  to  re- 
form the  shameful  situation  in  which 
millions  of  Americans  on  welfare  find 
themselves.  Parents  seeking  work  are 
discouraged  from  doing  so  by  the  cur- 
rent system.  Teenage  mothers  languish 
alone  in  households  without  the  sup- 
port of  their  children's  fathers  and 
often  without  proper  adult  supervision. 
Welfare  as  we  know  it  has  allowed 
these  societal  ills  to  fester  and  drain 
increasingly  large  amounts  of  public 
assistance  funds.  The  current  system 
has  made  it  too  easy  for  young  men  to 
father  children  without  assuming  ei- 
ther the  financial  or  emotional  respon- 
sibilities of  parenthood.  For  too  long, 
society  has  assumed  the  responsibility 
of  caring  for  poor  children  with  welfare 
checks,  while  not  placing  expectations 
of  accountability  upon  the  young  par- 
ents. Too  many  families  face  the  daily 
burden  of  survival,  unemployment,  and 
society's  suspicion  of  their  unwilling- 
ness to  change  their  situation. 

The  provisions  of  this  conference 
agreement  can  ensure  that  our  welfare 
system  will  finally  reflect  a  respect  for 
two  of  the  most  fundamental  values  of 
our  society— an  adherence  to  the  Amer- 
ican work  ethic  balanced  with  a  com- 
passion for  those  truly  unable  to  care 
for  themselves.  This  bill  redirects 
hard-earned  tax  dollars  toward  achiev- 
ing employment  opportunities  for 
adults  and  improvements  in  the  qual- 
ity of  life  of  children. 

First  and  foremost,  it  eliminates  the 
possibility  of  receiving  public  assist- 
ance without  any  intention  of  making 
some  kind  of  a  contribution  to  society 
in  return.  Beneficiaries  will  be  aware 
that  from  the  day  they  receive  their 
first  check,  the  clock  will  be  ticking. 
Society  is  fulfilling  an  obligations  to 
help  them  get  back  on  their  feet,  and 
they  in  turn  are  obligated  to  make 
every  effort  to  receive  job  training  or 
education  and  to  find  employment.  The 
employment    of    parents    will    enrich 
their  children  not  only  financially,  but 
morally  as  well.  In  watching  their  par- 
ents benefit  from  educational  opportu- 
nities and  engage  in  gainful  employ- 
ment, children  may  embrace  a  valuable 
work  ethic  and  eventually  be  better 
able  to  free  themselves  from  the  cycle 
of  poverty  and  welfare  dependence  in 
which   they   are   currently   entrapped. 
States  will  also  have  an  incentive  to 
help  beneficiaries  find  work.  Welfare 
offices  should  become  employment  of- 
fices as  States  strive  to  move  recipi- 
ents into  the  work  force  in  order  to 
earn   a   performance   bonus   from   the 
Federal  Government. 


The   conference   bill   also   holds   the 
hope  of  protecting  children  and  reduc- 
ing welfare  spending  by  attacking  the 
problem  of  unmarried  teen  parenthood. 
Welfare  will  no  longer  encourage  the 
proliferation  of  single  and  uneducated 
parents  by  automatically  and  uncondi- 
tionally underwriting  the  mothers  who 
bear  children  out  of  wedlock.  Children 
bom  out  of  wedlock  are  shown  by  stud- 
ies to  be  three  times  more  likely  to  be 
on  welfare  as  adults  than  their  peers. 
By   implementing   this   bill,   however, 
the  Federal  Government  will  require 
States   to   combat   this   problem   and 
hopefully  prevent  it  in  a  number  of 
ways.  First,  paternity  must  be  estab- 
lished for  all  children  bom  out  of  wed- 
lock at  birth  as  a  condition  for  receiv- 
ing assistance,  and  fathers  will  be  re- 
quired to  pay  child  support  and  set  a 
good  example  for  their  children  by  en- 
gaging in  either  private  sector  or  com- 
munity service  jobs.  Mothers  must  live 
with  an  adult  parent  or  relative  or  in 
an  adult-supervised,  strictly  run  Sec- 
ond Chance  Home  where  they  can  leara 
skills  necessary  to  the  proper  manage- 
ment and  care  of  a  child  and  household. 
A  further  condition  of  receiving  assist- 
ance is  a  commitment  to  educational 
advancement.    Young    mothers    must 
stay  in  a  school  or  training  program  as 
a  condition  of  continuing   to  receive 
welfare  checks. 

This  welfare   reform  bill  will   addi- 
tionally work  to  prevent  a  new  genera- 
tion from  entering  into  the  cycle  of 
early  parenthood  and  welfare  depend- 
ence by  making  it  a  national  goal  to 
lower  teen  pregnancy  rates.  It  estab- 
lishes a  national  campaign  that  will  as- 
sure  the   creation   of  teen   pregnancy 
prevention  programs  in  at  least  25  per- 
cent of  American  communities  by  1997. 
It  includes  two  amendments  which  I 
authored  with  the  intent  of  combating 
this  problem.  One  will  require  the  Jus- 
tice Department  as  well  as  the  States 
to  crack  down  on  what  studies  show  is 
a  class  of  older  men— many  of  them 
predatory— who  father  the  children  of 
young  girls  in  the  majority  of  teen 
pregnancy   cases.   The   second  amend- 
ment requires  States  to  reserve  a  por- 
tion of  their  social  service  block  grant 
funds  for  programs  and  services  that 
educate  young  people  about  the  con- 
sequences of  premarital  pregrnancy.  As 
we  reduce  the  number  of  teens  who  be- 
come pregnant,  we  will  be  increasing 
the  number  of  children  who  are  able  to 
enjoy  a  childhood  without  deprevation. 
There  are  other  aspects  of  this  legis- 
lation which  have  been  framed  with  the 
protection  of  children  in  mind.  For  ex- 
ample, minor  children  continue  to  re- 
ceive  Medicaid  even  if  their  parents 
lose  coverage  as  a  penalty  for  not  get- 
ting off  of  welfare  into  job  training  and 
work.  Families  can  also  be  eligible  for 
transitional  Medicaid  coverage  as  they 
move  from  welfare  to  work.  T-ese  pro- 
visions are  vital  as  many  par  nts  cur- 
rently  refrain  from   finding  jobs  and 


moving  off  welfare  for  fear  of  losing 
the  medical  coverage  for  their  children 
that  welfare  provides. 

Mr.  President,  this  bill  provides  a 
significant  improvement  over  the  Sen- 
ate-passed bill  in  allowing  States  to 
provide  needy  children  of  parents  who 
go  off  of  welfare  with  vouchers  through 
the  title  XXblock  grant.  The  legisla- 
tion also  answers  the  all-important 
question  of  who  will  care  for  the  chil- 
dren as  their  mothers  and  fathers  move 
into  the  world  of  education  and  work. 
We  have  designated  $13.8  billion— a  sub- 
stantial Increase— to  be  spent  just  on 
child  care  over  the  next  6  years,  and  we 
have  retained  child  care  health  and 
safety  standards.  Moveover,  we  will  not 
penalize  mothers  with  children  under 
the  next  6  years,  and  we  have  retained 
child  care  health  and  safety  standards. 
Moreover,  we  will  not  penalize  mothers 
with  children  under  the  age  of  6  who  do 
not  accept  employment  because  they 
cannot  find  or  afford  child  care.  I 
would  have  preferred  the  retention  of 
the  Senate  provision  in  this  regard 
which  allowed  the  mothers  of  children 
age  6  to  11  who  cannot  find  adequate, 
affordable  child  care  to  stay  home  with 
them  without  penalty. 

Mr.  President,  this  is  a  good  bill— a 
giant  step  forward  from  the  welfare 
status  quo — but  It  Is  no  more  perfect 
than  any  other  bill  that  has  passed  the 
Senate  on  a  big,  complicated  problem. 
I  am  especially  concerned  by  the  food 
stamp  provision  which  Is  a  real  break 
with  what  was  agreed  to  In  the  Senate- 
passed  bin.  It  limits  the  receipt  of  food 
stamps  by  jobless  individuals  who  do 
not  have  children  to  3  months  out  of  a 
3-year  period  and  allows  no  hardship 
exemptions.  This  is  far  harsher  than 
the  Senate  provision  which  allowed 
jobless  Individuals  to  receive  food 
stamps  for  6  months  out  of  each  year 
as  well  as  a  20-percent  hardship  exemp- 
tion. Food  stamps  are  also  now  cut  for 
households  receiving  energy  assistance, 
a  proposal  not  included  in  the  Senate 
bill.  The  conference  report  also  cuts 
the  cap  on  the  shelter  deduction  by  $42 
and  takes  away  food  stamps  for  more 
families  with  children  who  pay  over 
half  their  income  for  housing.  And  I  re- 
main very  concerned  about  the  ban  on 
food  stamps.  Medicaid,  and  other  as- 
sistance for  legal  immigrants;  It  has  no 
good  place  In  a  welfare-to-work  bill. 

As  the  President  hais  urged,  we  must 
keep  these  Issues  In  mind  for  repair  In 
the  future  even  as  we  recognize  that 
this  legislation  Is  definitely  an  Im- 
provement In  the  current  welfare  pro- 
gram. In  voting  for  this  bill,  we  will  re- 
alize an  historic  opjxjrtunity  to  meet 
President  Clinton's  call  to  "end  welfare 
as  we  know  it."  We  will  have  also  prov- 
en to  the  American  people  that  the 
Federal  Government  Is'  capable  of 
bringing  about  change  through  biparti- 
san cooperation. 

This  is  not  the  end  of  welfare  reform 
but  it  Is  the  largest  step  forward  we 


have  taken  to  improve  the  way  Amer- 
ica cares  for  its  poor,  and  tries  to  make 
real  for  them  the  dreams  of  equal  op- 
portunity, which  is  the  driving  impulse 
of  our  history. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  GRAHAM.  I  wonder  if  my  col- 
league could  address  one  point  on  this 
bill.  I  notice  that  the  term  "Federal 
means-tested  public  benefit"  was  de- 
fined in  previous  versions  of  the  bill. 
However,  in  this  conference  report,  no 
definition  is  provided. 

Mr.  CHAFEE.  It  is  my  understanding 
that  the  Parliamentarian  noted  that 
the  previous  definitions  of  "Federal 
means-tested  public  benefit"  were 
broad  enough  to  include  discretionary 
spending.  According  to  the  Parliamen- 
tarian, that  inclusion  caused  the  defi- 
nition to  violate  Section  313(b)(1)(D)  of 
the  BsTTd  rule,  which  prevents  rec- 
onciliation legislation  from  extending 
its  scope  to  items  that  provide  merely 
incidental  deficit  reduction,  that  Is, 
discretionary  programs. 

Therefore,  when  the  bill  was  consid- 
ered In  conference.  I  understand  that 
there  was  an  Intentional  effort  to  en- 
sure this  provision  complied  with  Byrd 
rule  by  omitting  the  definition  of  that 
particular  term. 

In  other  words,  then,  the  term  "Fed- 
eral means- tested  public  benefit" — If  It 
Is  to  be  In  compliance  with  the  Byrd 
niie — does  not  refer  to  discretionary 
programs.  I  would  assume  that  pro- 
grams such  as  funding  for  community 
health  centers,  as  well  as  the  maternal 
and  child  health  block  grant,  would  not 
be  Impacted. 

Mr.  GRAHAM.  I  thank  the  Senator 
for  clarifsring  that  point. 

Mr.  DOMENICI.  Mr.  President.  I  be- 
lieve our  last  Senator,  other  than  the 
leader  and  myself,  Is  Senator  Thur- 
mond, and  he  would  like  8  minutes.  We 
have  plenty  of  time,  so  I  give  him  8 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  conference  report 
to  H.R.  3734,  the  Personal  Responsibil- 
ity and  Work  Opportunity  Reconcili- 
ation Act  of  1996.  This  legislation  re- 
forms welfare  to  emphasize  fundamen- 
tal American  values.  It  rewards  work 
and  self  reliance,  promotes  personal  re- 
sponsibility, and  renews  a  sense  of  hope 
In  the  future.  Additionally,  the  bill 
slows  the  growth  of  Federal  welfare 
spending,  thus  reducing  the  Federal 
budget  deficit  by  $55  billion  over  6 
years.  The  measure  does  provide  suffi- 
cient Increases  in  spending  to  protect 
vulnerable  populations. 

This  Congress  previously  passed  two 
welfare  reform  bills.  The  President 
subsequently  vetoed  those  bills,  despite 
his  1992  campaign  pledge  to  end  welfare 
as  we  know  it.  I  hope  as  we  send  him 
another  bill,  that  the  President  will  fi- 
nally keep  his  pledge  on  this  issue,  and 
sign  the  bill. 


Mr.  President,  more  than  30  years 
ago  the  Federal  Government  declared 
its  War  on  Poverty.  Since  then,  the 
number  of  Individuals  receiving  aid  to 
families  with  dependent  children  has 
more  than  tripled.  Over  two-thirds  of 
these  recipients  are  children.  The  in- 
crease in  the  number  of  children  re- 
ceiving public  assistance  is  closely  re- 
lated to  the  dramatic  increase  in  births 
to  unmarried  women,  particularly  to 
teenage  young  women.  Mr.  President, 
the  War  on  Poverty  has  inflicted  many 
casualties.  Multiple  generations  of 
children  have  grown  to  adulthood,  con- 
tinuing welfare  as  a  way  of  life.  Moth- 
ers and  children  have  been  abandoned. 
Families  have  been  destroyed  by  long- 
term  dependence  on  Government.  The 
War  on  Poverty  has  been  costly,  both 
in  terms  of  human  suffering  and  tax- 
payer dollars  spent. 

In  contrast,  this  reform  measure 
takes  steps  to  promote  stable  families 
and  discourage  illegitinmcy.  We  recog- 
nize many  children  in  America  are  vul- 
nerable. In  response  to  this  need,  the 
bill  guarantees  they  will  continue  to 
receive  the  support  they  need.  In  doing 
so.  the  prospects  of  children  in  welfare 
families  are  greatly  improved. 

Mr.  President,  the  measure  before  us 
is  built  on  five  main  principles,  which 
I  believe  are  supported  by  residents  of 
South  Carolina  and  by  the  American 
people  In  generad.  I  would  like  to  brief- 
ly summarize  these  pillars  of  welfare 
reform. 

First,  welfare  should  not  be  a  way  of 
life.  By  placing  lifetime  limits  on  bene- 
fits, this  bin  ensures  that  welfare  will 
be  temporary  assistance  to  those  who 
are  in  need. 

The  second  principle  Is  work,  not 
welfare.  Able-bodied  beneficiaries  will, 
for  the  first  time  ever,  be  required  to 
work  for  their  benefits.  This  principle 
is  designed  to  restore  dignity  to  the  in- 
dividual and  fairness  to  the  system. 

Third,  welfare  for  noncltlzens  and  fel- 
ons will  be  limited.  The  bill  provides 
adequate  exceptions  for  emergency 
benefits,  for  refugees,  and  for  those 
who  have  contributed  to  this  Nation  by 
paying  taxes  for  10  years  or  through 
military  service. 

Fourth,  the  bill  encourages  personal 
responsibility  to  halt  rising  illegit- 
imacy rates.  This  legislation  seeks  to 
counter  that  trend  by  Increasing  ef- 
forts to  establish  paternity  and  enforce 
child  support  orders.  Furthermore,  the 
bill  encourages  the  formation  and 
maintenance  of  two-parent  families. 

Finally,  this  legislation  returns  re- 
sponsibility and  flexibility  to  the 
States.  The  national  Government  has 
an  obligation  to  promote  the  general 
welfare  of  the  United  States.  At  the 
same  time,  we  know  that  those  who  are 
closest  to  the  problem  are  better  able 
to  provide  for  the  s>>ecific  welfar>»  of 
needy  individuals.  This  bill  establishes 
general  guidelines  and  provides  broad 
cash    welfare    and    child    care    block 
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grants.  With  this  flexibility  States  can 
desigm  programs  that  meet  local  condi- 
tions and  particular  needs. 

Mr.  President,  like  the  two  vetoed 
bills  that  preceded  it.  this  bill  has 
many  provisions  that  will  encourage 
work  and  education,  lessen  dependency 
on  the  Government,  and  foster  an  envi- 
ronment to  reduce  unwed  and  teen 
pregnancy.  The  legislation  also  ensures 
that  needy  Americans  will  receive  a 
wide  range  of  services  including  cash 
aissistance,  child  care,  food  stamps, 
medical  care,  child  nutrition,  and  dis- 
ability payments.  The  bill  also  con- 
tains strong  provisions  related  to  child 
support  enforcement,  child  protection, 
foster  care,  and  adoption  assistance. 

I  compliment  the  managers  of  the 
bill  who  have  brought  historic  reform 
to  our  welfare  system.  This  bill  de- 
serves our  support.  I  thank  the  Chair 
and  yield  the  floor. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  yield  2  minutes  off 
our  side  to  Senator  Ford  to  go  along 
with  whatever  he  has. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  EXON.  I  yield  2  minutes  on  our 
side  to  the  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  thank  my 
friend  firom  New  Mexico  for  allowing 
me  to  have  a  couple  minutes. 

Mr.  President.  I  think  we  need  to  be 
very  careful  to  put  this  bill  into  per- 
spective. Yes.  it  will  modify  a  system 
that  no  one  defends.  Yes,  it  will  give 
States  more  flexibility  to  deal  with 
their  poorest  citizens.  Yes.  it  will  pro- 
vide more  for  child  care  than  H.R.  4, 
easing  one  of  the  greatest  barriers  for 
those  on  welfare  who  want  to  work.  All 
of  these  things  are  good  reasons  for 
supporting  this  bill. 

But  I  find  some  of  the  predictions  of 
what  this  bill  will  do  to  be  a  bit  of  a 
stretch.  It  is  being  suggested  by  some 
that  this  bill  will  reduce  the  poverty 
rate,  the  llllgitimacy  rate,  the  teen 
pregnancy  rate,  the  crime  rate,  and 
just  about  every  other  kind  of  rate  you 
can  Imagine.  We  hear  that  this  bill  pro- 
vides dynamic  opportunities  for  edu- 
cation and  training  and  is  the  oppor- 
tunity that  people  who  are  poor  in  this 
country  have  been  aisking  for. 

Well,  I  hope  the  strongest  supporters 
of  this  bin  are  right.  Sometimes  I  won- 
der when  I  listen  to  some  of  these 
speeches  just  how  many  poor  people 
some  of  my  colleagues  have  ever  met. 
Maybe  they  could  come  to  eastern  Ken- 
tucky. Maybe  then  they  could  under- 
stand how  difficult  It  Is  to  determine 
whether  a  lack  of  personal  responsibil- 
ity or  a  lack  of  opportunity  is  the 
greater  cause  of  poverty. 

For  those  of  us  in  the  middle  of  the 
political  spect  i.  this  is  a  tough  vote, 
^"hen  I  hear  me  of  the  predictions 
about  what  th.  bill  will  do,  I  am  skep- 
tical. I  have  a  nard  time  figuring  out 
how  it  will  affect  my  State. 


CONGRESSIONAL  RECORI>— SENATE 


August  1,  1996 


August  1,  1996 


CONGRESSIONAL  RECORI>— SENATE 


20981 


We  have  been  doing  some  innovative 
things  in  Kentucky  with  welfare  re- 
form. We  are  one  of  the  10  States  left 
that  has  not  obtained  a  Federal  waiver 
from  welfare  laws— something  you  hear 
so  much  about  in  Washington  today. 
Yet  we  are  1  of  the  top  10  States  in  re- 
ducing our  welfare  rolls— reducing  wel- 
fare rolls  without  a  waiver— 23-percent 
reduction  since  January  1993.  We  have 
tried  a  lot  of  things  to  put  people  to 
work.  Our  current  Governor  is  looking 
at  even  broader  changes— maybe  this 
bill  will  allow  him  to  do  most  things 
without  having  to  worry  about  a  waiv- 
er request,  and  that  is  a  good  thing. 

But  when  I  talk  to  those  In  my  State 
about  why  our  welfare  rolls  have  come 
down,  the  most  important  reason  I 
hear  about  is  the  improvement  in  the 
economy.  I  remember  how  tough  the 
vote  was  in  1993  on  the  deficit  reduc- 
tion package.  I  believe  that  vote  had  a 
lot  to  do  with  the  strength  of  our  econ- 
omy today.  In  many  ways,  that  bill 
may  have  been  much  more  important 
in  reducing  welfare  rolls  and  putting 
people  to  work  than  the  welfare  bill  be- 
fore us  today. 

And  speaking  of  predictions.  I  re- 
member the  predictions  that  opponents 
of  deficit  reduction  made  in  1993.  They 
said  the  1993  deficit  reduction  package 
would  cause  a  recession,  cost  jobs,  in- 
crease inflation,  cause  interest  rates  to 
rise,  fail  to  reduce  the  deficit  below 
$200  billion,  and  shake  up  the  stock 
market.  Guess  what,  Mr.  President? 
Our  friends  who  made  these  predictions 
were  zero  for  six.  That  kind  of  batting 
average  won't  even  get  you  In  the 
minor  leagues.  Just  this  morning,  we 
learned  that  the  economy  grew  in  the 
second  quarter  at  an  extremely  strong 
annual  rate  of  4.2  percent.  We  have  a 
healthy,  growing  economy,  and  the  def- 
icit has  been  cut  from  $290  billion  to 
$117  billion  and  may  go  below  that. 
These  are  important  reasons  why  the 
welfare  rolls  are  down  in  my  State  by 
23  percent. 

Some  of  our  colleagues  who  made 
those  wrong  predictions  about  the  1993 
deficit  reduction  package  axe  the  same 
ones  making  the  boldest  predictions 
about  what  this  welfare  bill  will  do.  So 
I  am  skeptical. 

I  am  willing  to  support,  and  will  sup- 
port, this  conference  report  for  the 
steps  It  takes  In  the  right  direction. 
But  we  need  to  monitor  the  Impact  of 
this  bin  very  carefully.  About  the  only 
thing  we  know  for  sure  Is  that  It  will 
reduce  the  growth  In  welfare  spending 
by  about  $55  billion  over  the  next  6 
years.  We  hope  It  will  achieve  some  of 
the  other  things  that  are  being  pre- 
dicted today,  and  at  least  give  our  Gov- 
ernors and  State  legislatures  more 
flexibility  in  experimenting  and  de- 
signing programs  which  address  pov- 
erty. I  hope  that  we  will  see  more  suc- 
cess at  the  State  level.  But  somehow,  I 
am  also  quite  certain  that  as  we  mon- 
itor the  impact  of  this  bill,  we  will 


quickly  find  out  that  this  Is  not  the 
end  of  the  welfare  reform  debate,  and 
that  future  Congresses  will  find  there 
is  much  more  work  to  be  done.  I  thank 
the  Chair  and  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Senator  ROTH  start- 
ed off  today  following  me.  Since  he  Is 
the  chairman  of  the  committee  that 
wrote  most  of  this,  we  thought  It 
might  be  appropriate  that  he  grlve  the 
closing  axgviment.  We  have  saved  time 
for  him.  I  yield  5  minutes  to  Senator 
Roth. 

Mr.  ROTH.  Mr.  President,  in  these 
last  few  minutes  before  we  put  August 
1.  1996.  Into  the  history  books  as  the 
day  we  end  the  welfare  system  as  we 
know  It.  I  will  close  with  a  few  obser- 
vations and  some  Important  acknowl- 
edgments. 

Last  February,  after  welfare  reform 
had  been  vetoed  twice,  the  Nation's 
Governors  restarted  todays  legislation 
by  reaching  a  unanimous  agreement  to 
reform  welfare.  Gov.  John  Engler  of 
Michigan  testified  before  the  Finance 
Committee  later  that  month  and  put 
this  entire  debate  into  Its  proper  per- 
spective. He  said: 

Just  consider  the  Washington  Post  head- 
line describing  what  the  governors'  policy- 
adopted  unanimously  with  the  support  of  our 
most  conservative  and  most  liberal  governor 
and  everybody  in  between — meant. 

The  Post  headline  read.  "Governors  reform 
plan  would  break  with  60  years  of  policy." 

Governor  EIngler  went  on  to  say: 

Remember  what  the  governors  propose  is 
changing  a  law  that  has  been  the  basis  of 
federal  policy  for  60  years  and  remember  how 
counterproductive  these  policies  have  been. 

They  punish  parents  who  work  too  much. 

They  punish  mothers  and  fathers  that 
want  to  stay  together. 

They  punish  working  families  who  save 

money.  ^  ^ 

They  reward  teenagers  who  have  babies 
out  of  wedlock,  and  the  list  Is  longer. 

Mr.  President,  this  60-year-old  wel- 
fare system  rewards  the  behavior 
which  leads  to  poverty  and  punishes 
the  behavior  which  leads  out  of  pov- 
erty. Yes.  It  Is  time  to  end  this  system. 

Mr.  President,  this  legislation  is 
about  personal  responsibility  and  work 
opportunity.  Work  Is  not  only  about 
earning  our  dally  bread.  Work  Is  an  In- 
tegral part  of  the  human  condition.  A 
parent's  work  also  teaches  the  values 
necessarj'  to  prepare  the  next  genera- 
tion for  its  responsibilities. 

We  can  all  be  proud  of  our  work 
today  because  it  will  make  a  profound 
difference  in  the  lives  of  millions  of 
Americans. 

It  win  go  down  as  one  of  the  most 
important  legislative  achievements  not 
only  in  this  Congress,  but  In  many, 
many  years. 

This  Is  a  historic  week  for  a  historic 
Congress.  In  a  matter  of  weeks,  we 
have  moved  from  gridlock  to  winning 
gold  medals.  Welfare  reform  Is  cer- 
tainly one  of  our  gold  medal  achieve- 
ments. 


I  end  by  again  thanking  Senator 
DOMENICI  for  his  leadership  In  orches- 
trating this  legislation  through  the 
process.  I  want  to  extend  my  thanks  to 
the  Finance  Committee  conferees.  Sen- 
ator Chafee.  Senator  Grassley,  Sen- 
ator Hatch,  and  Senator  Simpson  for 
their  extraordinary  assistance  and  co- 
operation. 

The  contributions  of  Senator  NiCK- 
LES,  Senator  Gramm,  and  Senator 
Santorum  as  we  moved  through  the 
conference  cannot  be  overstated.  They 
played  key  roles  In  assuring  this  legis- 
lation would  meet  all  of  our  objectives, 
especially  with  respect  to  tough  work 
requirements. 

Let  me  compliment  the  majority 
leader.  Senator  LOTT.  getting  this  con- 
ference report  completed.  This  Is  a 
major  accomplishment  In  the  brief 
time  of  his  leadership  position. 

Our  former  majority  leader  and  col- 
league. Bob  Dole  deserves  as  much 
credit  for  this  legislation  as  anyone. 
When  the  tough  decisions  needed  to  be 
made,  and  there  were  plenty  through 
this  process,  he  demonstrated  the  lead- 
ership we  all  look  to. 

I  extend  my  congratulations  and 
thanks  to  those  Members  In  the  House 
of  Representatives  who  have  worked  so 
hard  on  this  Issue.  It  was  a  privilege  to 
work  with  Chairmen  BILL  ARCHER, 
Clay  Shaw,  Bnx  Goodling,  and  Tom 
Bliley  over  these  months. 

I  extend  the  thanks  of  everyone  to 
both  the  majority  and  minority  staffs 
of  the  leadership,  the  Finance  Commit- 
tee, especially  Lindy  Paull.  Frank 
Polk.  Ginny  Koops,  and  Dennis  Smith, 
the  Budget  Committee,  and  the  Agri- 
culture Committee,  for  their  work. 
There  are  too  many  to  name  Individ- 
ually and  I  would  not  want  to  fail  to 
mention  anyone.  I  do  thank  each  of 

them. 

I  also  extend  those  same  thanks  to 
the  respective  staffs  In  the  House,  most 
especially  to  Ron  Hasklns,  Matt 
Weldlnger,  Cassle  Bevin,  and  Margaret 
Pratt  at  the  Committee  on  Ways  and 
Means. 

We  should  remember  that  until  a  few 
weeks  ago.  Medicaid  was  Included  In 
this  package,  so  the  staffs  at  Finance 
and  the  House  Commerce  Committee 
who  worked  on  Medicaid  should  be  rec- 
ognized, especially  Susan  Dull,  the 
First  Heinz  Fellow  working  In  Con- 
gress. 

Of  course,  the  committee  work  can- 
not be  done  without  the  help  of  those 
staff  members  at  Legislative  Counsels 
In  both  the  Senate  and  House,  espe- 
cially Ruth  Ernst.  and  Mark 
Mathiesen. 

I  extend  our  thanks  to  those  at  the 
Congressional  Budget  Office,  especially 
Jean  Hearne,  Robin  Rudowltz,  Sheila 
Dacy,  Justin  Lattice,  and  Kathy 
Ruffln;  the  Congressional  Research 
Service,  most  especially,  Vee  Burke, 
Gene  Falk,  and  Melvina  Ford;  and  the 
General  Accounting  Office,  especially, 
Greg  Dybalskl  and  Jerry  Fastrup. 


Let  me  mention  something  else  that 
Is  historical  about  this  day  which  has 
been  overlooked. 

I  know  of  no  other  time  in  which  con- 
gressional and  State  officials  and  staffs 
have  worked  so  closely  together  on  an 
issue. 

For  months.  Governors  John  Engler. 
Tommy  Thompson,  and  Mike  Leavitt 
have  given  so  generously  of  their  time, 
support,  and  the  power  of  Ideas.  They 
truly  deserve  the  thanks  of  the  Amer- 
ican people. 

They  have  donated  the  talent  and  ex- 
pertise of  their  staffs,  especially 
LeAnne  Redick.  Kathy  Tobln,  who  also 
worked  on  this  legrislation  as  a  staff 
member  of  the  Finance  Conmuttee,  Jo- 
anne Neumann  and  Mary  Kay  Mantho. 
Mr.  President,  this  will  indeed  be  a 
day  to  remember.  Thank  you  and  con- 
gratulations to  all  the  Republicans  in 
the  House  and  Senate  who  stuck  to  our 
principles  and  stuck  together  to  make 
this  a  reality.  Together  we  have  made 
a,  diffcrGncc 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve we  have  a  few  moments  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  and  15  seconds. 

Mr.  DOMENICI.  I  wiU  use  5  minutes, 
then  yield  the  balance  to  our  leader. 

While  I  have  during  the  day  given 
deference  to  this  being  a  very  biparti- 
san effort,  and  while  I  have  from  time 
to  time  and  during  the  day  said  we  are 
glad  the  President  is  going  to  sign  this 
measure,  I  take  a  few  minutes  of  my 
closing  time  to  thank  the  Republicans 
In  the  U.S.  Senate  and  Republicans  in 
the  U.S.  House,  because  I  think  It  Is 
obvious  the  President  of  the  United 
States  came  into  office  promising  the 
end  of  welfare  as  we  know  it,  and  for  2 
years  during  his  administration  he  had 
Democrats  in  the  Senate  and  Demo- 
crats in  the  House  and  no  welfare  re- 
form was  achieved. 

Now,  while  we  are  glad  to  have  the 
President  saying,  "Yes,  I  will  sign  this 
bill,"  I  do  not  think  It  ought  to  escape 
anyone  that  there  would  be  no  welfare 
reform  if  the  Republicans  had  not 
taken  control  of  the  U.S.  House  and 
the  U.S.  Senate.  I  believe  I  can  say 
that  with  a  degree  of  certainty,  be- 
cause I  worked  on  reconciliation  bills 
and  budget  bills  that  called  for  reform 
for  at  least  10  years  and  nothing  hap- 
Ijened. 

So  I  say  thank  you  to  the  American 
people  who  elected  the  Republican 
Members  to  the  House  and  Republican 
Members  to  the  Senate,  because  to- 
night we  celebrate  a  very,  very  signifi- 
cant achievement.  As  we  moved 
through  the  Chamber  of  the  Senate 
with  our  efforts  to  get  a  balanced  budg- 
et. I  say  to  most  Republicans  It  was 
truly  a  difficult  job  to  stand  here  and 
ask  you  to  vote  for  all  those  tough 
items,  as  we  moved  a  budget  resolution 
toward  balance,  and  a  reconciliation 
bill,  a  big  bill  changing  the  law.  only  to 
find  that  the  President  did  not  agree. 


I  believe  tonight  the  fruits  of  that  ef- 
fort are  going  to  be  realized  and  a  pro- 
gram that  has  not  worked  for  millions 
of  Americans  will  begin  to  work  in 
their  behalf,  as  It  works  for  all  Ameri- 
cans who  get  jobs  and  assume  personal 
responsibility.  For  tonight  we  say  If  60 
years  ago,  or  even  30  years  ago,  or  even 
10  years  ago.  if  we  would  have  looked 
at  this  program  and  said  It  is  Inconsist- 
ent with  everything  that  Is  good  about 
America,  for  It  locks  people  In  poverty 
and  denies  them  the  Interest  and  en- 
thusiasm to  get  a  job— for  many,  many 
years  the  welfare  laws  of  America  were 
administered  by  people  who  were  wor- 
ried about  the  sociological  problems  of 
the  poor. 

I  am  hopeful  that  across  America  the 
offices  that  are  helping  welfare  people 
win  be  job  training,  will  be  jobs-ori- 
ented, will  be  talking  about  training 
and  education,  and  how  people  can  get 
off  welfare  Instead  of  finding  ways  to 
assure  them  that  they  can  stay  on. 

This  bill  is  going  to  say  most  Ameri- 
cans work,  and  we  are  going  to  ask 
that  welfare  recipients  work.  We  will 
give  them  training.  We  will  give  them 
child  care.  But  we  will  say,  you  ought 
to  work  because  through  work,  you  get 
responsibility,  and  through  responsibil- 
ity, you  and  your  families  get  the  joy 
of  living. 

Second,  simple  as  it  sounds,  we  are 
going  to  ask  parents  to  take  care  of 
their  children.  We  stress  personal  re- 
sponsibility. I  can  predict  that  across 
this  land,  as  millions  of  welfare  recipi- 
ents who  are  not  working  and  have 
children  get  jobs,  guess  who  will  be  the 
happiest  about  It?  Their  chUdren.  For 
they  do  not  like  it  any  more  than  any- 
one else  that  they  are  locked  In.  and  so 
are  their  parents.  In  poverty. 

Third,  we  are  going  to  change  the 
culture  of  welfare.  How  obvious  It  is— 
had  we  changed  this  culture  a  few  dec- 
ades ago  and  said  the  principle  of  wel- 
fare is  a  short-Uved  assistance  while 
you  attempt  to  get  a  job  and  take  care 
of  yourself,  we  would  not  have  the  wel- 
fare   problem    we    have    in    America 

today. 

Fourth,  we  will  end  the  futile  and 
cumbersome  regulations  of  the  Federal 
Government  and  its  bureaucrats  who 
set  such  stringent  requirements  that 
they  assume  a  degree  of  arbitrariness 
that  people  cannot  even  make  sense  of 
getting  on  and  off  of  welfare,  and  those 
running  them  in  the  State  govern- 
ments are  constantly  looking  through 
five  volumes  of  regulations  to  see  just 
what  they  can  do. 

Fifth,  and  finally,  and  this  should 
not  go  In  any  sheepish  manner  as  If  we 
are  embarrassed  to  say  It,  we  are  going 
to  save  money.  What  Is  wrong  with 
that?  The  taxpayers  of  America  have 
been  paying  for  a  program  that  does 
not  work.  They  will  be  paying  now  for 
a  program  that  at  least  ha  s  a  chance  of 

working. 

I  am  very  hopeful  those  leaders,  in- 
cluding   the     Catholic     hierarchy     of 
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America,  who  I  generally  talk  to  and 
seek  advice  from.  I  am  hopeful  that 
they  understand  there  is  a  lot  more  to 
welfare  reform  and  to  trying  to  help 
the  poor  people  than  to  continue  pro- 
grams that  exchange  money  and  give 
them  benefits,  for  they.  too.  may  find 
them  more  responsible  and  more  inde- 
pendent and  doing  for  themselves.  I  be- 
lieve this  has  a  chance  of  working,  and 
I  think  when  we  adopt  it  tonight,  it  is 
going  to  be  historic. 

I  ask  unanimous  consent  that  a  de- 
tailed analysis  of  the  savings  to  the 
Federal  budget  in  all  categories,  made 
by  June  O'Neill,  dated  August  1  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Congress. 

CONORESSIO.VAL  BUDGET  OFFICE. 

Washington.  DC.  August  1.  I9S6. 
Hon.  Pete  V.  Domenici. 
Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

DEAR  MR.  CHAIR.MAN:  The  Congressional 
Budget  Office  (CBO)  has  reviewed  the  Con- 
ference Report  on  H.R.  3734.  the  Personal  Re- 
sponsibility and  Work  Opportunity  Rec- 
onciliation Act  of  1996.  The  bill  would  re- 
place federal  payments  under  the  current 
Aid  to  Families  with  Dependent  Children 
program  with  a  block  grant  to  states,  re- 
strict the  eligibility  of  legal  aliens  for  wel- 
fare benefits,  modify  the  benefits  and  eligi- 
bility requirements  in  the  Food  Stamp  pro- 
gram, increase  funding  for  child  care  pro- 
grams, and  Ughten  the  eligibility  require- 
ments for  disabled  children  under  the  Sup- 
plemental Security  Income  program. 

Although  the  estimate  assumes  that  the 
bill  will  be  enacted  by  September  1.  1996.  Its 


impact  on  direct  spending  and  revenues  in 
1996  is  estimated  to  be  negligible.  The  bill 
would  reduce  federal  spending  by  $3.0  billion 
in  1997  and  by  $54.1  billion  over  the  1997-2002 
period,  as  well  as  increase  revenues  by  $60 
million  and  $394  million  over  these  respec- 
tive periods.  Detailed  tables  are  enclosed. 
For  the  most  part,  the  underlying  assump- 
tions and  methodology  are  described  in 
CBOs  estimates  for  the  House-  and  Senate- 
reported  versions  of  the  bill  (see  House  Re- 
port 104-651  amd  Senate  Print  104-59). 

In  addition  to  its  federal  budgetary  im- 
pacts, the  bill  would  have  a  significant  Im- 
pact on  the  budgets  of  state,  local,  and  tribal 
governments.  A  statement  on  the  Intergov- 
ernmental and  private-sector  mandates  in 
the  bill  is  also  enclosed. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

JL-NE  E.  O'NEILL, 

Director. 
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Budiet  Authonty  — 

Outlays  — 

Title  X  Miscellaneous 

Budiet  Authonty  

Outlays  

Total  Direct  Spendin|: 

Budiet  Authonty — 

Outlays  .- — 

Direct  spendini; 

Repeal  AFDC.  Emer|ency  Assistance,  and  JOBS: 
Family  Support  Payments: 

Budiet  Authonty 

Outlays  

Repeal  of  Child  Care  Ptoirams;' 
Family  Support  Payments: 

Budiet  Authonty 

Outlays 


Authonn  Temporary  Family  Assistance  Block  Grant:  > 
Family  Support  Paymients: 

Budiet  Authonty  _ 

Outlays 


Population  and  Powrty  Adjutfrnant  to  tlie  Tamporaiy  family  Assstaaca  Block  Grant: 

Family  Support  Payments: 

Budget  Authonty  

Outlays  - 

Fxd  Stamp  Proiram: 

Budiet  Authonty 

Outlays  

Contmiency  Fund:' 

Family  Support  Payimnts: 


Budiet  Authonty  . 

Outlays  

Food  Stamp  Proiram: 
Budiet  Authonty  . 
Outlays 


Study  by  the  Bureau  of  the  Census: 
Family  Support  Payments; 

Budget  Authonty  - 

Outlays  

Research.  Evaluations,  and  National  Studies: 
Family  Support  Payments: 

Budiet  Autnonty 

Outlays  - 

Grants  to  Indian  Tnbes  that  racaivad  JOBS  FondS: 
Family  Support  Payments: 

Budget  Authonty  _ 

Outlays  

Grants  to  Temtones: 

Family  Support  Payments: 

Budiet  Authonty _- 

Outlays 


Penalties  for  SUte  Failure  to  Meet  Work  RequiramcfitS: 
Family  Support  Payments: 

Budiet  Autnonty  

Outlays  

Grants  to  States  that  Reduce  Out-ol-l«edlock  Birtlit: 
Family  Support  Payments: 

Budiet  Autnonty -...- 

Outlays  - — 

Bonus  to  Reward  Hi|h  Peifonnanca  States: 
Family  Support  Payments: 

Budiet  Authonty  

Outlays 


Hold  States  Harmless  for  Cost-Neutrality  liabilities: 

Family  Support  Payments: 

Budget  Authonty  

Outlays  — 

Establish  Rainy  Day  Loan  Fund: 
Family  Support  Payments: 

Budget  Authonty  

Outlays 


Eitension  of  Transitional  Medicaid  Benefits: 
Medicaid: 

Budget  Authonty  _ 

Outlays 


Incieased  Medicaid  Admimstratne  Payment: 

Medicaid: 

Budiet  Authority 

Outlays 


Effect  of  the  Temporary  Assistance  Block  Grant  on  ttie  Food  Stamp  Profrain: 

food  Stamp  Program: 

Budget  Authonty  - 

Outlays 


Effect  of  the  Temporary  Assistance  Block  Grant  Ofl  the  Foster  Care  Pioiraiii; 
Foster  Care  Program: 

Budget  Authonty 

Outlays  — ~~- 

Effect  of  the  Temporary  Assistance  Block  Grant  on  tka  Medicaid  Projram:' 
Medicaid: 

Budiet  Authonty  _ 

Outlays  


1997 


1998 


1999 


200O 


2001 


20C2 


7iiear 
total 


n       -1.174       -3.947       -4J11 


-4.652 


-4i25       -5.038      -23.655 


6 

n 

86 
68 

6 
25 

6 
6 

6 
6 

6 
6 

6 
E 

122 
117 

n 
n 

1.957 

1.635 

2.067 
1.975 

2.167 
2.082 

2367 
2.227 

2J67 
2377 

2.717 
2.«2 

13JS2 
12.778 

n 
n 

-151 
-126 

-449 

-403 

-505 
-494 

-563 
-553 

-615 
-605 

-680 
-670 

-2.963 
-2i53 

n 
n 

-1.792 
-1.792 

-3i39 
-3i39 

-3.918 
-3.918 

-4J82 

-4J80 
-4380 

-4.990 
-4.990 

-23.103 
-23.103 

n 
n 

-591 
-578 

-594 
-609 

-597 
-597 

-608 

-608 

-618 
-618 

-634 

-634 

-3.6*2 
-3.644 

104 

n 

-2.296 
-2.923 

-8.468 

-8J26 

-9.504 
-9.404 

-10i65 
-10224 

- 10.493 
- 10.618 

- 12.430 
-12.630 

-53353 
-54.127 

n 
n 

-8.021 
-7.925 

-  16.550 
-16.510 

-17.003 
- 16.973 

-17.439 
-17.409 

-17»3 
-17J63 

-18342 
-18.322 

-  I9J47 

-95.001 

0 
0 

- 1.405 
-1J45 

-1.480 
- 1.475 

-li40 
-1.535 

-1.595 
-U90 

-1.655 
-1.650 

-1.715 
- 1.710 

-93S0 
-9305 

n 
n 

8368 

8300 

16.389 
16389 

16389 
16389 

16389 

16.389 

16.389 
16389 

16389 
16389 

90314 
90.246 

0 
0 

0 
0 

87 
87 

174 
174 

261 
261 

278 
278 

0 
0 

800 

too 

0 
0 

0 
0 

-5 
-5 

-10 
-10 

-15 
-15 

-15 

-15 

0 
0 

-45 
-45 

0 
0 

107 
107 

210 
210 

313 
313 

393 
393 

473 
473 

565 
565 

2.061 
2.061 

0 
0 

-5 

-5 

-15 

-15 

-20 
-20 

-25 
-25 

-30 
-30 

-35 

-35 

-130 

-130 

10 

n 

10 

4 

10 
18 

10 
10 

10 
10 

10 
10 

10 
10 

70 
62 

0 
0 

15 
3 

15 
15 

15 

15 

15 
15 

15 
15 

15 
15 

90 
78 

0 
0 

8 

6 

8 
8 

8 
8 

8 
8 

8 
8 

8 
8 

46 

U 

0 
0 

116 
116 

116 

116 

116 
116 

116 

lie 

116 
116 

116 

116 

696 
696 

0 
0 

0 
0 

0 
0 

-50 
-50 

-50 
-50 

-50 
-50 

-50 
-50 

-200 
-200 

0 

0 

0 
0 

0 
0 

50 
50 

50 
50 

50 
50 

50 

50 

200 

200 

0 
0 

0 
0 

0 
0 

200 
200 

200 
200 

200 
200 

200 

200 

BOO 
800 

0 
0 

50 
50 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

50 

SO 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

180 

180 

390 
390 

400 
400 

210 
210 

1.180 
1.180 

0 
0 

5M 
75 

0 
135 

0 
135 

0 
135 

0 
20 

0 
0 

5O0 
500 

0 
0 

45 

45 

90 
90 

170 
170 

430 

430 

560 
560 

695 
695 

1390 
1.990 

0 

0 

0 

0 

0 
0 

10 
10 

25 
25 

34 

3; 

45 

'5 

115 
115 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 
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[B>  (iicjl  »§»'.  in  millionj  ol  Wlinl 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


total 


Totii  OirKt  SwnDini.  Iitk  I.  H  Kcnml 

Family  SuDSorl  PiymmtJ 

Budfd  Autwnt*   — 

0utl4»J  

Fooi)  Stimp  PTDimll: 

Bii4|it  kimm*! 

Outlm - 

Fntir  Can  Profraiii: 

Budfct  /hittenDi 

Outlap  

Medicaiil: 


Siidftl  AutlwniT  . 
Outlays 


Dinct  Sptndini  Total  Ml  •ctsvnis— Titlt  l 

Budlit  fcitfwilj 

Outlayj  - — 


10 

-752 
-614 

- 1.195 
-  1.142 

-1.319 
-1^4 

-1.642 
-1.S07 

-2.059 
-2.024 

-2.754 
-2.729 

-9.710 
-9.459 

40 
40 

70 
70 

140 
140 

390 
390 

515 

515 

660 

660 

I.8I5 

1.815 

0 
0 

0 
0 

10 
10 

25 
25 

35 
35 

45 
45 

115 
115 

500 

75 

0 
135 

IN 
315 

390 

525 

400 
420 

210 
210 

1.680 
1.680 

10 

-212 
-569 

- 1.125 
-937 

-989 

-819 

-837 
-667 

-1.109 

-1.054 

-1.839 
- 1.814 

-6.100 
-5.859 

"T'i"ril'.«™'^.t'.^'j2  "ir-cT,;:  ZX:::,  Z  r;«"n  ,.an  mi  .^-»ur  2001.  r^  «..»...  .^^  c«n  -  t..  c«..,.,.™c  .-«  .«  2002  .»«»«  «.«  2571W(2)  ..  «»  Ba*.-*  Bud,«  and  £™r„„cy  Dto.  C»«n* 
at  1985  iM.™  tnat  IM  ba«l.«  rtall  a«»m.  tuat  '"•"««»1P™«™™ J-"!!:  •""  ««  "l"^..*^^? 'T  ™'^^ 


"V/J!!;^  SarcTr^al  «";ri^"^r.£?«,d"4'r  S=3.rS;"'-«:';:^i;;"cn'S;a',.,  M  .<>  Fa.,l«  -th  O^.^  «,«,»  a,  r^  ,n  ,n  crre-t ... 

FEDERAL  BUDGET  EFFECTS  OF  H  R  3734  THE  PERSONAL  RESPONSIBILITY  AND  WORK  OPPORTUNITY  RECONCILIATION  ACT  OF  1996:  TIT^I'-SUPPLEMENTAL  SECURITY  INCOME:  AS 
FEDERAL  BUDGET  ^^^ECTS  OF  KR^  3/34j^Jt^^:>o^^  ^^^^^^^  ^^  CONFERENCE  ON  JULY  31.  1996:  ASSUMES  ENACTMENT  BY  SEPTEMBER  1.  1996 

[By  fiscal  yiar.  in  millioiis  ol  doUafsl 


1996 

1997 

1998 

1999 

2000 

2001 

2002 

7^af 
total 

Oirtct  Sending 

SSI  Benelits  to  C«rta.ii  CHildwi 
SuPBlamrital  Saeunly  Incoiw 

n 

n 

n 
n 

n 
n 

n 
n 

-125 
-125 

(•) 
(•1 

20 
20 

-5 
-5 

-925 
-925 

!•) 
O 

130 
130 

-25 
-25 

-1.450 
-  1.450 

(•) 
(1 

210 
210 

-40 
-40 

-1»0 
-IJOO 

(■) 

CI 

240 
240 

-45 

-45 

-  1.675 
- 1.675 

(•) 
(•) 

265 
265 

-55 

-55 

-2.000 
-2.000 

(•) 
CI 

290 
290 

-60 

-60 

-7.975 
-7.975 

Family  Su»o»l  PsymwtS; 

(1 
C) 

Fort  sumps  * 

1.155 
1.155 

Birfistt  Authon^ '                          — "- 

MMics*d 

-230 
-230 

SuMotH  provrsioa: 

n 
n 

0 
0 

0 
0 

n 
n 

0 
0 

0 

0 

0 
0 

0 
0 

0 

0 

-110 
-110 

-40 
-40 

(«) 
(') 

-55 

-55 

-200 
-200 

-5 

-5 

n 
n 

0 
0 

2 
2 

-820 

-820 

-55 
-55 

W 
{'1 

-130 
-130 

-15 
-15 

-10 
-10 

-5 
-5 

0 
0 

4 
4 

-1.280 
-1.280 

-M 
-10 

0 
0 

-ISO 
-150 

-15 
-15 

-15 
-15 

-10 
-10 

0 
0 

5 
5 

-1.605 
-1.605 

-70 
-70 

0 
0 

-160 

-160 

-15 
-15 

-15 
-15 

-10 
-10 

0 
0 

6 

6 

-1.465 
-1.465 

-60 
-60 

0 

0 

-165 
-165 

-15 

-15 

-20 
-20 

-10 

-10 

0 
0 

6 
6 

- 1.770 
-1.770 

-65 
-65 

0 
0 

-175 
-175 

-15 
-15 

-20 
-20 

-10 

-10 

0 
0 

7 

7 

-7.050 
-7.050 

Riductnii  m  S^'sefielits  io  tatM  MufMIM  CMtil*  wii  flMtl  taMio: 
Suggltiwital  Sccunly  Incamt: 

-350 
-350 

Fundini  tor  Cost  d  Reviews; « 

0 
0 

End  Piyment  of  PTD-ft«ted  Benefits  for  Month  of  AppticataS: 
SuopleTtentjl  Security  Income 

-835 
-835 

P«y  Larft  Retroacnw  Bwetit  Amounts  m  InstalliMntS: 
Supplcmenui  Security  Incomt: 

-275 
-275 

Tignten  Restnctms  on  Paymem  ol  Social  Siiointy  BtntfitJ  to  Pnjofnn:  Wria  fl»iw«l  to  Pnwi  OliteilJ  Wlio  «Wt  MirM  *• 

CIBlMtS; 

Old-An.  SucvMOT  and  DisaMity  lnvitinc»— Untliti  sawd  ' 

-85 
-85 

-45 

-45 

0 
0 

Suoptefnental  Secumy  umiim    ptfmtm  ta  pnwi  oHioatS: 

30 
30 

Sot»totJt.  prowsioa: 

0 
0 

n 
n 

n 
n 

n 
n 

a 

0 

0 

n 

-3 
-3 

-418 
-418 

20 
20 

-5 
-S 

W 
(■) 

-5 
-5 

-408 

-11 

-11 

- 1.126 
-1.128 

130 
130 

-25 
-25 

(•) 
1") 

-10 
-10 

-IWl 

-20 
-20 

-1.680 
-1.680 

210 
210 

-40 
-40 

(•) 
11 

-15 
-15 

-li25 

-19 
-19 

-2.049 
-  2.049 

240 
240 

-45 
-45 

(•) 
(•) 

-15 
-15 

-1«9 

-24 
-24 

- 1.919 
-U19 

265 
265 

-55 

-55 

(•) 
(•) 

-20 
-20 

-1.729 

-23 
-23 

-2.258 
-2.258 

290 
290 

-60 
-60 

C) 
C) 

-20 
-20 

-2.048 

-100 
-100 

Total  Dinet  Sptdtftni: 

Suppkmcfltal  S«unty  tacamt: 

-9.450 
-9.450 

Food  Stamps:  ^ 

1.155 
1.155 

Medicaid: 

-230 
-230 

Family  Supoon  PaymtntS: 

(1 
W 

Old-«(t.  SufYnDts  and  DiMttlily  taviiawt: 

-IS 

-15 

ToUl  Ml  Accounts 
Budmt  Auttionl»  _ ^ _..._. 

-8.610 
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(By  iiscal  year,  m  millions  ol  dollars] 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


7-y«ar 
total 


Outlays  . 


(•) 


-408       -1.031 


- 1.525 


-1.869 


-1.729 


-2.048 


-8.610 


*  Otnotes  l«s  ttian  S500.000. 

•  PnoosM  to  be  block-granted  elscwtiere  in  the  bill. 
'Includes  interactions  witn  ottier  tooS  starao  provisions  ol  tBe  Sill 


FEDERAL  BUDGET  EFFECTS  OF  H  R  3734  THE  PERSONAL  RESPONSIBILITY  AND  WORK  OPPORTUNITY  RECONCILIATION  ACT  OF  1996:  TITLE  III-<;HILD  SUPPORT  ENFORCEMENT: 

ASSUMES  ENACTMENT  BY  SEPTEMBER  1.  1996 


[Outlays  by  fiscal  year,  in  millions  ol  dollars] 


I  enforcement  tectinioues: 
State  directory  ol  new  bires: 
Family  suopoit  payment 
Food  stamp  program  ..... 
Medieiad 


Subtotal 


State  laws  providing  expedited  (nhrceinant  ot  cliiM  support: 

family  support  payment  -- 

Food  stamp  program  _ 

Mediciad - _ — — 


Subtotal 


State  laws  concerning  paternity: 
Family  support  payment  .... 

Food  stamp  pmiram  

Mediciad ~ 


Subtotal 


Suspend  dnwrs'  licenses: 
Family  support  payment  . 

Food  stamp  program  

MedKiad 


Subtotal  

Adoption  ol  unilorm  state  laws: 
Family  support  payment  ... 

Food  stamp  pregram  

Mediciad 


Subtotal  — 

Subtotal  new  entotcemcnt 


last  ATOC  collections  due  to  reduced  cases  funded  by  black  grant  funds: 

Family  support  payment  - - — 

Food  stamp  pmgram  - 

MedKiad 


Subtotal 


Eliminate  $50  passtiiraiiiiii  and  eaclode  gap  paymentj  tram  distnbution  rules  at  state  option: 

Family  support  payment  .._ - - - - - — 

Fxd  stamp  pregram  

Medciad 


Subtotal 


Distnbute  child  support  arrears  to  lormer  AFDC  familes  fust 

Family  support  payment  - 

Food  stamp  pmgram  

Mediciad 


Subtotal  - 

Hold  states  harmless  tor  tower  child  support  collections: 

Family  support  payment  

Fxd  stamp  pmgram  

Mediciad 


Subtotal 


Other  Previsions  with  Bugetaiy  Implications: 
Automated  data  processing  development: 

Family  support  payment  

fxd  stamp  program  ..._ — 

Medicaid - 


Subtotal 


Automated  data  processing  operation  and  mauitonance: 

family  support  payment  

Food  stamp  program  _ — 

Medicaid 


Subtotal  -... 

Technical  assistance  to  state  pregrams: 

Fami^  support  payment 

Fxd  stamp  pregram  

Medicaid - 


Subtotal 


State  obligation  to  previde  servicts: 

Family  suopoit  payment 

Food  stamp  program  

Medicaid -. 


Subtotal 


Federal  and  state  levwus  and  audits: 
Family  support  payment  


1996 


n 

0 
0 
0 


n 

0 
0 


n 

0 
0 
0 


1997 


1998 


1999 


2000 


2001 


2002 


1997- 
2002 


-16 
-3 

-2 


-21 

-4 

-2 

-1 


-7 

10 
0 

0 


-222 

114 
0 


-108 

0 
0 
0 


12 

0 
0 


48 

0 
0 


-4 

-7 
-11 


-6 
-12 

-20 


-9 
-18 
-31 


-10 
-21 
-38 


-30 
-59 
-102 


-5 


-21 

-38 

-58 

-70 

-192 

-17 

-35 

-55 

-77 

-185 

-6 

-13 

-21 

-30 

-70 

-5 

-11 

-18 

-26 

-59 

-18 
-3 

-2 


-20 
-4 

-2 


-22 

-4 
-3 


-94 

-24 

-4 
-3 


-23 

-9 
-5 
-3 


-14 
-8 

-5 


-19 

-12 

-7 


-20 
-12 
-8 


2 

-1 
-2 


-27 

-7 
-3 

-3 


-38 

-11 
-4 

-6 


-15 
-6 
-8 


-1 
-46 


-13 

-115 


-21 
-185 


-29 
-254 


29 

0 
0 


63 
0 
0 


1(2 

0 

0 


200 

0 

0 


-236 
122 

0 


-260 

139 

0 


142 

-285 

147 

3 


200 

-311 
164 

0 


-114 

62 

-11 
0 


-121 

69 
-12 

0 


-139 


-147 


17 

0 
0 


29 

0 
0 


63 

34 

0 
0 


122 


29 


39 


55 
0 
0 


129 

52 
0 
0 


129 

52 

0 
0 


46 

0 
0 


51 
0 
0 


50 
0 
0 


48 

0 
0 


47 

0 
0 


48 

II 
0 
0 


22 

9 

0 


U 
3 


22 
3 


-133 

-26 
-5 

-3 


-314 

-127 
-23 

-15 


-34 

-21 

-13 

-9 


-164 

-88 

-52 
-35 


-43 

-21 

-9 

-II 


-41 
-322 


-175 

-41 
-24 

-30 

-95 
-940 


224 

0 

0 


658 

0 

0 


224 


658 


-336       -1*50 

171  857 

0  0 


-165 


-793 


76  148  183  539 

-14  -27  -33  -96 

0  0  0  0 


U2 


150 


39  29 

0  0 

0  0 


148 

0 
0 


29 


148 


(*) 

83 

91 

129 

129 

8 

0 

440 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

40 

0 
0 


257 

0 
0 


45 

0 
0 


257 

290 

0 
0 


39 

0 
0 


39 
3 


290 

75 

0 
0 

75 

20 
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"  ASSUMES  ENACTMENT  BY  SEPTEMBER  1.  199&-Contmued 

(OutllyJ  kr  tiicil  jtr.  m  imllnns  ot  Wllinl 


1996 

1997 

199« 

1999 

2000 

2001 

2002 

1997- 
2002 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

Food  Stamp  pminm - - — — * 

0 

(•) 

0 
0 

3 

10 
0 
0 

3 

10 
0 
0 

3 

10 
0 
0 

3 

10 
0 
0 

3 

10 
0 
0 

3 

10 
0 
0 

20 

Gfints  to  St>tts  tor  Wiition: 

60 
0 
0 

n 

0 
0 

0 

10 

-5 

0 

0 

10 

0 
0 

0 

10 

10 
0 
0 

10 

15 
0 
0 

10 

15 
0 
0 

10 

20 

0 
0 

60 

Otitionil  Modifiotion  of  Support  Ofdirt: 

55 

0 
0 

0 

-5 

0 

10 

15 

15 

20 

55 

(*1 

ISl 

210 

258 

269 

151 

157 

1,197 

Total,  br  Kcwnt 

n 

0 

0 

-«1 
109 
-3 

57 
100 
-1 

99 
99 

-27 

142 

n 

-4« 

103 

76 

-68 

ICl 

62 

-88 

421 

533 

-242 

Total 

(•) 

25 

lU 

172 

184 

110 

74 

712 

•^u^pttitti^n"  (i  iwf riiiy  NUJI  to  the  o»tU»  Dm-  «  tt*  Utli.  KHmt  ».t  a  not  tin  cut.  Iiu<l|«  luthonty  n  sKown  ti.n:  fim- 
il»  Support  Pwments  audjH  *utnofit»— 

«2 
3i 
10 
0 
S8 

U 

10- 
-222 
-127 

91 
<7 
10 
-95 
53 

129 
46 

10 

-91 

95 

129 

48 

10 

-45 

142 

8 
47 
10 
38 
103 

0 

45 
10 
45 

101 

440 

314 

70 

4SS 

family  uppoft  payffltfitsr  Total  BA  • - 

FEDERAL  BUDGET  EFFECTS  OF  H  R  3734  THE  PERSONAL  RESPONSIBILITY  AND  WORK  OPPORTUNITY  RECONCILIATION  ACT  OF  19%:  TITLE  IV-RESTRICTING  WELFARE  AND  PUBLIC 
FEDERAL  ™^fp^o^^^^£^^;y;yoERED  REPORTED  BY  THE  COMMITTEE  ON  CONFERENCE  ON  JULY  31.  1996.  ASSUMED  TO  BE  ENACTED  BY  SEPTEMBER  1.  1996 

(By  liicai  ittt.  in  rnillmj  o(  Mian) 


1996 


1997 


IM 


1999 


2000 


2001 


2002 


7-ycaf 
total 


Oinct  Siitfl4ui|i 

SoppUfflwtal  S«unl»  hKonn:  ,  _„j       _j^       .jjjq       .2775       _ 2.425       -2.700     -13.275 

Bu<liet  Autnont*  ________  _  _  -^       _^^       _j^jj       _j^^       _^j^^     -13J75 

Outlays 

""""•O                                                                                                                                         (I)          -105          -615          -815       -1.015       - 1 J45       -1.495       -5790 

Budift  Mkofilir — ,          _jQj         _„5          .,15       .jjis       -U«5       -1.495       -5i90 

Outlayj  '     "  ' 

family  Support  PaymMtl:                                                                                                                               OOmnPlf^WP) 

Budid  »utiiont» ommmmPif^i^ 

Outlays     .- _ : '  '■'  

food  Stamps'                                                                                                                                          ^  ,,,  _^j^  _j^  .jjj  .530  _sio  -590  -3.660 

BudptAiMrtir — ~ j,  _,„  _7jj  _5jo  -630  -610  -590  -3.660 

Outlays  — __ ■ 

Child  tiiitntioii:*  a  0  0  0  0  0  0  0 

Budiat  Authonty 0  0  0  0  0  0  0  0 

Outlays   Ill'  

Dnnd  incomt  tai  ctKit  .  _„^  _«,  _j^  .342  -245  -251  -1.430 

BudlMMIonty 0  -224  -232  -236  -242  -245  -2S1  -1.430 

OutUy$  _..w »^^..- - — -■"■ ■■ — -..—■■■■■■, ■^.^ •■ 

Total  D.™ctSpBH.nr^                                                                                          5  _,!„  _y^j  .^ji,  .4552  _4j2i  -5.036  -23.65S 

BudiK  AutMnty ~ — — n  -1174  -3  947  -4J11  -4.662  -4.525  -5.036  -23.655 

P""?^  ••••--;- 0  ■  28  29  29  30  30  31  177 

Rnonuai.  Eamtd  ineomt  tai  cil*t — --. ~~~'~\ '~7'. ~ C  "l-^^  -3.976  -4340  -4.692  -4.555  -5.067  -23J32 

>  Dcwln  less  thin  S500.000 

'  Pnposad  to  be  Olock-iranttd  ilsinlitii  m  tiM  bill. 

;^,«n"7'4T;r?r:,i:"!  T^T^'JI^^^'I^'JI^x^  .^r ,..  ^^  ,n^,^  and  SCN-I  luncb  pmr.™  Ml  wt  >.  e»t..,.«  «.  stud^rts'  .m«t*"  «  cn».,N  «at«.  V»^.  CM  «.-.at..  «  sa«.p  «, 
tM  cuiid  nutntion  9ra|fam  tram  the  proposad  iKtnctions  conlainad  if>  Title  IV  on  immipmU  Hifibility  tor  ttdeial  benrlits 
Nolt:  Thi  CSO  estimate  assumes  that  tue  proposed  aempln  lor  publK  healtb  piDirams  tliat  provide  immunuatmis  ».ll  be  modified  of  interpreted  to  permit  continued  Itedcaid  tundini  tot  pediatrK  mcones 

FEDERAL  BUDGET  EFFECTS  OF  H  R  3734  THE  PERSONAL  RESPONSIBILITY  AND  WORK  OPPORTUNITY  RECONCILIATION  ACT  OF  1996:  TITLE  V-CHILD  PROTECTION:  AS  ORDERED 
REPORTID  BY  THE  COMMITTEE  OF  CONFERENCE  ON  JULY  31.  1996;  ASSUMES  ENACTMENT  BY  SEPTEMBER  1.  19% 

IBy  fiscji  yttf.  m  millions  of  dollars] 

1996  1997  1998  1999  2000  2O01  2002  '^ 


Direct  Spendini 

Ejttnd  Enbanctd  Match  Rate  tor  ComputK  Puicliam  tor  Fost«  Can  Data  Calltction: 

Bodpl  AutHonty  

OaUayi  — 

National  Random  Sample  Study  ot  CAM  llillan: 

Budiet  Authorty . 

Outlays  

Total  Direct  Spendin|: 

faster  Care 

Bodiet  AutMnty 

Outlays  


6 

(1 


6 


10 
66 


86 
68 


0 
14 


6 

11 


6 

25 


n 

80 

42 

37 


122 

117 
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FEDERAL  BUDGET  EFFECTS  OF  H  R  3734  THE  PERSONAL  RESPONSIBILITY  AND  WORK  OPPORTUNITY  RECONCIUATION  ACT  OF  19%:  TITLE  VI-CHILD  CARE:  AS  ORDERED  REPORTED 

BY  THE  COMMITTEE  OF  CONFERENCE  ON  JULY  31,  19%:  ASSUMES  ENACTMENT  BY  SEPTEMBER  1.  1996 

[By  fiscal  year,  m  millioiis  ot  dollars] 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


1996- 
2002 


Direct  Spending: 

New  Child  Care  Block  Grant: 

Budjet  Authority  

Outlays  


1.967 
1.635 


2.067 
1.975 


2.167 
2.082 


2J67 
2.227 


2.567 

2J77 


2.717 
2.482 


13JS2 
12.778 


Note:  for  states  to  draw  down  the  child  care  blocli  jrant  remainder,  ttiis  subtitle  rtpuires  them  to  maintain  the  greater  ot  fiscal  year  1994  or  1995  spending. 

FEDERAL  BUDGET  EFFECTS  OF  H  R  3734  THE  PERSONAL  RESPONSIBILITY  AND  WORK  OPPORTUNITY  RECONCIUATION  ACT  OF  19%:  TITLE  VII— CHILD  NUTRITION  PROGRAMS:  AS 
ORDERED  REPORTED  BY  THE  COMMITTEE  OF  CONFERENCE  ON  JULY  31.  1996:  ASSUMES  ENACTMENT  BY  SEPTEMBER  1.  1996 

[Outlays  by  fiscal  year,  m  millions  ot  dollars] 


Section 


1996 


1997 


1998 


1999 


2O00 


2001 


2002 


1996- 
2032 


Direct  Spending; 

704    Special  assistance: 

Extension  ot  pairment  penod: 

Budget  Authority  

Outlays 


706 


708 


723 


731 


Rounding  rules  for  lunch,  breakfast,  and  supplement  lates: 

Budget  Autnonty  — - 

Outlays  

Summer  food  service  program  for  children: 

Budget  Autnonty  - 

Outlays 


Child  and  adult  care  food  program: 

Budget  Authonty  - 

Outlays 


School  breakfast  program  authorization: 

Budget  Authonty  — 

Outlays 


Nutntion  education  and  trainng  pragrams: 

Budget  Authonty 

Outlays  

Total  Child  Nutntion  Programs: 
Direct  Spending: 

Budget  Authonty  - 

Outlays  


n 
n 

-2 

-1 

-24 
-18 

-105 
-90 

-10 


-10 
-10 


-151 
-128 


n 
n 


-15 
-10 


-29 

-29 


-380 
-340 


-15 
-14 


-10 
-10 


-449 

-403 


-15 
-15 


-29 
-29 


-430 
-420 


-22 
-21 


-10 
-10 


-505 
-494 


-15 
-15 


-34 
-34 


-480 
-470 


-25 
-25 


-10 
-10 


-563 

-553 


1 
1 

-15 
-15 

-34 
-34 

-535 
-525 

-22 
-22 

-10 
-10 


-615 
-605 


-15 
-15 


-35 
-39 


-77 
-71 


-189 
-184 


-595       -2i25 
-585       -2.430 


-22 
-22 


-10 
-10 


-116 
-112 


-60 
-60 


-680       -2.963 
-670       -2J53 


less  than  S500.000. 

Note  Details  may  not  add  to  totals  because  of  rounding. 

FEDERAL  BUDGET  EFFECTS  OF  HR.  3734.  THE  PERSONAL  RESPONSIBILITY  AND  WORK  OPPORTUNITY  RECONCILIATION  ACT  OF  "96iJ;Tl^J'"b-™2?J\*"|^^    COMMODITY 
DISTRIBUTION:  AS  ORDERED  REPORTED  BY  THE  COMMITTEE  OF  CONFERENCE  ON  JULY  31.  19%:  ASSUMES  ENACTMENT  BY  SEPTEMBER  1.  19% 

[Outlays  by  tiscal  year,  in  millions  ot  dollars] 


Section 


1996 


1997 


1998 


1999 


2000 


200: 


2002 


1996- 
2002 


801 
802 
803 
804 
8C5 
806 
807 
808 
809 


Detinition  ot  certiticabon  penod  . 
Definition  ot  coupon  . 


Treatment  ot  children  living  at  home 

Adiustmem  of  thnttji  food  plan  . — __ 

Definition  of  homeless  indnndual  

State  option  tor  eligibility  standards 

Earnings  ot  students - 

Energy  assistance 

Deductions  from  income: 

Standard  deduction  at  $134  each  year  • - 

SSt^SteJ'Sd'i2L''artt47ti,iiiiil 

State  option  for  mandatoiy  standart'uWiii  ai'loiance"m  ^  alio*  ciuiage  beMeeo  SUA  and  actual  costs  only  at  leceitrfi- 


810 
811 
812 
813 
814 
815 
816 
817 
818 
819 
820 
821 
822 


cation 

Vehicle  AHomance  at  $4,650  rY97-2002  _ - 

Vendor  payments  for  transitional  housing  counted  as  ixome 
Smplitied  calculation  of  income  for  the  self-employed 


DouOied  penalties  fcr  violating  Food  Stamp  program  requirements 

Oisoualitication  ot  convicted  individuals 

Disqualification  

Caretaker  exemption  

Employment  and  training 

Food  stamp  eligibility  . 


Comparable  treatment  tor  disqualification 


823 
824 
825 
826 
827 
828 
829 
830 
831 
832 
833 
834 
835 
836 
837 
838 
839 
840 
841 


Disaualitication  tor  receipt  of  multiple  food  stamp  benefits 

Disqualification  ot  fleeing  tekws — 

Cooperation  with  child  support  agencies 
Option  to  require  custodial  parent  cooperation: 

F»d  Stamps  _ 

Family  Support  Payments 


Disqualification  relating  to  child  support  aneais  . 

Worti  requirement  - - - 

Encourage  electronic  benefit  transfef  system  — 

Value  ot  minimum  allotment  

Benefits  on  recertification  . 


Optional  combined  allotment  tor  eipedited  households  - 

failure  to  comply  mith  other  means-tested  public  assistance  programs 

Allotments  tor  households  residing  in  centers 

Condition  precedent  tor  approval  ot  retail  stores  and  ohoiesale  food  concerns  . 

Authonty  to  establish  authoniation  penods 

Irfomiation  tor  verifying  eligibility  for  authonzation  

Waiting  penod  for  stores  that  fail  to  meet  authomation  cntena 

Operation  of  food  stamp  offices  

State  employee  and  training  standards  

Exchange  of  lam  enforcement  inforaiation  1 

Expedited  coupon  sendee - ^ 

Withdrawing  tair  heanng  requests 


Income,  eligibility,  and  immigration  status  ecnfication  systems  . 
Investigations  - 


0 

0 

0 

0 

0 

0 

0 

0 

n 

0 

0 

0 

0 

0 

0 

0 

n 

-115 

-245 

-255 

-265 

-280 

-290 

-1.450 

fl 

-935 

-S80 

- 1.025 

-1.070 

-1.115 

-1.155 

-6.280 

n 

n 

n 

n 

n 

n 

n 

n 

n 

0 

0 

0 

0 

0 

0 

0 

fl 

-10 

-10 

-10 

-10 

-15 

-15 

-70 

0 

-125 

-170 

-175 

-175 

-ISO 

-180 

-1.005 

n 

0 

-555 

-770 

-990 

-1220 

-1.465 

-5.000 

0 

-1 

-1 

-2 

-3 

-3 

-5 

-15 

0 

-350 

-570 

-SOS 

-565 

-490 

-550 

-3.030 

n 

-35 

-70 

-75 

-80 

-80 

-85 

-425 

fl 

-45 

-140 

-175 

-200 

-225 

-245 

-1.030 

fl 

-10 

-10 

-10 

-10 

-10 

-10 

-60 

n 

0 

0 

0 

0 

0 

0 

0 

0 

n 

n 

n 

n 

n 

n 

n 

n 

n 

n 

n 

n 

n 

n 

n 

n 

-5 

-5 

-5 

-5 

-5 

-5 

-30 

fl 

0 

0 

0 

0 

0 

0 

0 

fl 

2 

6 

9 

11 

13 

15 

56 

n 

-15 

-21 

-27 

-27 

-27 

-27 

-145 

fl 

-20 

-20 

-20 

-20 

-20 

-25 

-125 

fl 

-5 

-5 

-5 

-5 

-5 

-5 

-30 

0 

n 

n 

n 

(1 

n 

(•) 

n 

fl 

-5 

-10 

-15 

-20 

-20 

-20 

-90 

fl 

5 

10 

10 

15 

15 

15 

70 

n 

-5 

-15 

-25 

-25 

-30 

-30 

-130 

fl 

-160' 

-830 

-960 

-1.010 

-1.050 

-1.100 

-5.110 

fl 

n 

(*) 

n 

n 

n 

(•) 

n 

fl 

0 

-30 

-30 

-30 

-35 

-35 

-160 

fl 

-25 

-25 

-25 

-25 

-30 

-30 

-160 

n 

0 

0 

0 

0 

0 

0 

0 

n 

-25 

-25 

-25 

-25 

-25 

-25 

-150 

0 

(1 

n 

n 

n 

(1 

n 

n 

fl 

0 

0 

0 

0 

0 

0 

0 

fl 

0 

0 

0 

0 

0 

0 

0 

fl 

0 

0 

0 

0 

0 

0 

0 

fl 

0 

0 

0 

0 

0 

0 

0 

n 

0 

0 

0 

0 

0 

0 

0 

n 

0 

0 

0 

0 

0 

0 

0 

fl 

0 

0 

0 

0 

0 

0 

0 

fl 

0 

0 

0 

0 

0 

0 

0 

fl 

0 

0 

0 

0 

0 

0 

0 

0 

-5 

-5 

-5 

-5 

-5 

-5 

-30 

0 

0 

0 

0 

0 

0 

a 

0 
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ffnFRAl  BUDGET  EFFECTS  OF  H  R  3734  THE  PERSONAL  RESPONSIBILITY  AND  WORK  OPPORTUNITY  RECONCILIATION  ACT  OF  19%:  TITLE  VHI-FOOO  ^AMPS  AND  COMMODITY 
SSS«  ORDERED  REPORTED  BY  THE  COMM^EE  OF  CONFERENCE  ON  JULY  31.  1996:  ASSUMES  ENACTMENT  BY  SEPTEMBER  1.  1996-Cont,nued 

tOotHys  oy  tijcji  year,  m  mitiicnj  of  doiiir^J 

"  1996— 

5,^^  1996  1997  1998  !999  2000  WOl  2002  j^j 

~"                                    "  I  0               0               0               0               0               0               0 

M2  Oisauililicition  ot  rttiilerj  »no  mtentionjiij  su6mit  Uliihti  igpdcaMm gOOOOOOO 

W3  OivlMliliclIion  01  riiiiltn  Ktio  jr»  ilrsquiIitiM  unoer  tHe  WIC  purwil : "  g           _2$           -JO            -JO           -2S           -2S           -30          -U5 

W4  Collection  o1  ov«r»u«nct» — ■--■ — ■■ — "  nOOOOOOO 

845  tatnonty  to  susotml  stom  violit>i>|  groffam  fwuirwientt  ptudmi  Mminiaratiiit  iM  nto»  mm q  ,(,             («)             (u             (k)             (t)             (t)             (bl 

846  [iMiiilrt  cnmmji  lortoituit  hf  wWiOW ~ —  j  _2            -J            -j            -2            -2            -2           -12 

847  LmrtJtioti  ot  Irttfil  mjlc*  — ~  OOOOOOOO 

848  St»na«rdj  lor  Mminstntiofl -— "  0  5               15              20              30              30              30             130 

849  Wort  juppHmwtitioii  or  tupvwt  pnfnn ■ "  OOOOOOOO 

850  \ttrwr  iutlionly  ....- '  OOOOOOOO 

851  fl«oon«  to  «»imn  0  -1            -2            -2            -2            -2            -2           -11 

852  EmploriMiit  inrtiitmts  prairwi  .._ ■ 'oOOOOOOO 

853  Rojutncruition g  g               5              10              20202580 

854  imolitied  F«4  Stwip  preittm ■ ___— oOOOOOOO 

855  *  JtuOT  ot  t«t  uM  ot  too*  lUmpj  to  parelmo  wtKimii  iM  m«*» " gOOOOOOO 

856  Doticit  rwluction  — — 0  100             100             100             IM             100             100             600 

871  Emjritno  Food  touJjnet  pra|t«i . — ggOOOOOO 

872  Foofl  Oinii  Semonstration  pranct ____ ggOOOOOO 

873  Hunjtr  pr«v«n!'on  orsjromi — '"  ""'  ggOOOOOO 

874  Reoot  on  ertitie™nt  con>moait»  praCHIMH • "  gggOOOOO 

89!  PmiJions  to  ewourij*  Mctronic  ben«li»  1|<I»»' —  g               20             101             Ul             13*             1*1             '**             "* 

hiterjctionj  imoof  prowjioni  ^ ____— ' 

Tot»l  Food  Sump  ProffJIi:  0-1792-3  539       -3.918       -4.282       -4.580       -4.990      -23.103 

Buopt  fcitnontj ■ — "ZHmZT"  0       -1792       -3.539       -3.918       -4.282       -4.580       -4.990      -23.103 

Ontljys  — .— . — -  .■  ■^^^-^^— 

*lns  tnin  {500.000. 

IMe  Details  mj»  MtKld  te  totoU  tiKUViH  '0<i"«i»t_  ^.„rt„„  m  iiu  Muuu  f(.  Iiiui  m'  1997  Atncuitut  topropratiom  tct  •ll<^  cHjwI  Dif  Ompta  Mlm  tliij  b.H  ciojtM.  contiiMD  a  i.m\v  pioviwr 

""'cT^rpC^n'rn^o^d  .!«-.«.  m  t».  Ml  It  t*.  -mp.«n  t^n  R...Ut»n  ••.•  -«  «  .nxW.  tl-,.  1*.!,  -«.«  b.  costs  t,  tlt.  t.*r.,  p*mm„t  C80  «.,-,.t.s  r^  c«t.  «.«  ».  »n.ll 

FEDERAL  BUDGET  EFFECTS  OF  THE  PERSONAL  RESPONSIBILITY  AND  WORK  OPPORTUNITY  RECONCILIATION  ACT  OF  1996,  mil  IX-MISCELUNEOUS:  AS  ORDERED  REPORTED  BY 

THE  COMMITTEE  OF  CONFERENCE  ON  JULY  31.  1996:  ASSUMES  ENACTMENT  BY  SEPTEMBER  1.  1996 

IBy  tiscai  itar  m  millions  ot  Ooiljnl 
S^,„  1996  1997  1998  1999  2000  2001  2002  'j^ 
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Dinct  Spending  and  Revenues 

908  Reduction  in  tuock  (rants  to  States  tor  social  sttvicn. 

Social  Sennces  BiKli  Gfint:  g  _«jo  _«jg  -ijg  -«2g  -420  -420  -2J20 

Bodiet  fcittionty  — ~  g  .375  _«20  -420  -420  -420  -420  -2.475 

Outlays    

909  Denial  o«  earned  meome  oKit  on  »•$»  o«  •nuiliW  «««t:«  0  -170  -168  -151  -14*  -152  -160  -9*7 

B»d»e»  MKont*  .  _  iig  .ijj  -151  -146  -152  -160  -947 

Outlays  g  M  27  27  23  23  »  151 

Revenue —  g  _,9s  -ijs  _17»  -169  -175  -185  -1.098 

Net  Deficit  Elfrt  -— : •— — — " 

910  lloditicatio«otidjia«i*ro»i«eBi«»hnit««10f t«nit*i«c«ii»eil«0:»  .  _^  _,jj  _^^2  -120  -129  -138  -704 

Budiat  Mlionty  _ - — — '  .  _m  _igj  _  n^  -ijg  -129  -138  -704 

Outlays '     '  g  15  18  20  22  25  28  128 

R«""L.V-, ,  _„j  _,2j  _ij,  .„i  _154  -166  -832 

Net  Deficit  tttect  - ____— - 

911  Atatinence  Educatm:  0  50  50  50  50  50  50  300 

Biidict  «(itliorty — ~~~~~~"  0  18  35  50  50  50  50  253 

Outlays _ 1 — '  _____—— 

(nteractiofl  anoni  ttvtnue  »iwiae«;  0  47  50  36  28  33  34  229 

Budiet  »ut1ionty  g  47  50  J8  28  33  34  229 

Outlays  . — — g  _9  -ij  -14  -10  -10  -6  -62 

Rut""* ■■' ~  g  56  63  50  38  43  40  291 

Net  Deficit  Effect " 

Total  Miscellaneous— Title  01 
Direct  Spcndini. 

Social  Services  Block  Grant  0-120-420-420-420-420-420  -2.520 

Budrt  Auttionty  _— — _ .  _,«  _,jj  _|jg  _«2g  .tjg  -420  -2.475 

Outlays  — • — — 

Earned  bcome  lai  Credit  .  _„,  _n*  -227  -238  -248  -264  -1.422 

Budict  Authomy — '  g  _221  -22*  -227  -238  -248  -264  -1.422 

Outlays  - "— — "~—        '"        -.———.-  1  I 

Mxtenal  and  OiiM  HNlth  Seimts  Uock  Gnal  .  50  u  50  50  50  50  300 

Budiat  Authontif g  II  35  50  50  50  50  25J 

OiAltys  — — ..———~>.——~— ..«—■■»»■■»»"■""'•— —■■■  ■■' -"■■  — .^^.H...... '  '■  ■ 

Total  All  AcojuntJ  .  .tq.  .594  .597  _808  -618  -634  -e.642 

Budget  Autlwity  !  _j7g  .539  .597  -egg  -jig  -634  -3.544 

Outlays  I  %]  '32  33  35  38  47  217 

Rewnues.  Revenue' — - — ~ ^__^_^^^-^— ^— ^-^^— ^^^— — 

•  Estimates  piwided  »y  tlie  tant  Committee  on  Taialion  Componen's  may  not  sum  to  totals  because  0!  raundmj 
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r-Rn  rann«r  d«t*mine  if  the  bill  contains  msmdate  when  it  Is  combined  with  the  reduc-  Qnanclal  or  programmatic  responsibilities  to 

InSovf™^  mirdaL^'t^ha'^wruK!  r^ kSSSnL'of  ^"'Sll'^ndrr  the  <=-""-  ^^^''"'^^  ^*'^"'"'^  "'^"^• 
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old  established  in  the  Unfunded  Mandat^es  '^^^,^^''^^1^'^,:,,^'^,,'^^^^,,?.^  poverty  requirement  would  be  enforced.  On 
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changes,  would  not  constitute  a  mandate  be- 
cause the  state  would  have  the  flexibility  to 
reduce  caseloads  and  benefit  levels  In  re- 
sponse to  the  federal  requirements  and  re- 
duced federal  funding.  On  the  other  hand,  if 
the  bill  would  require  a  state  to  reduce  child 
poverty  (and  a  mechanism  was  developed  to 
enforce  that  requirement)  then  it  may  con- 
stitute a  mandate  when  it  is  combined  with 
the  funding  reductions  contained  in  the  bill 
and  the  work  requirements. 

Even  if  the  requirement  is  stringently  en- 
forced, however,  states  may  still  have  suffi- 
cient flexibility  to  meet  all  the  requirements 
of  the  bill  without  devoting  more  state  funds 
to  the  TANF  program.  States,  not  an  outside 
party,  would  determine  whether  the  rate  of 
child  poverty  has  increased  by  5  percent.  In 
addition,  the  majority  of  people  currently 
receiving  Aid  to  Families  with  Dependent 
Child  (the  program  that  TANF  would  re- 
place) are  already  in  poverty,  so  that  rate  of 
child  poverty  might  not  increase  signifi- 
cantly even  If  these  people  lose  benefits. 

Child  support.  The  bill  would  mandate 
changes  in  the  operation  and  financing  of  the 
state  child  enforcement  systems.  The  pri- 
mary changes  include  using  new  enforcement 
techniques,  eliminating  a  current  $50  pay- 
ment to  welfare  recipients  for  whom  child 
support  Is  collected,  and  allowing  former 
public  assistance  recipients  to  keep  a  greater 
share  of  their  support  collections.  The  net 
savings  firom  these  mandates  would  exceed 
the  costs  by  $200  million  to  $500  million  an- 
nually over  the  next  six  years. 

Restricting  Welfare  and  Public  Benefits  for 
Aliens  and  Supplemental  Security  Income. 
CBO  estimates  that  the  new  mandates  con- 
tained in  the  portion  of  the  bill  titled  Re- 
stricting Welfare  and  Public  Benefits  for 
Aliens  would  not  be  significant.  However, 
the  bill  would  reduce  the  size  of  an  existing 
mandate.  Current  law  requires  states  that 
supplement  federal  Supplemental  Security 
Income  (SSI)  either  to  naaintaln  their  sup- 
plemental payments  levels  at  or  above  1983 
amounts  or  to  maintain  their  annual  expend- 
itures at  a  level  at  least  equal  to  the  level 
from  the  previous  years.  Once  a  state  elects 
to  supplement  SSI,  federal  law  requires  it  to 
continue  in  order  to  remain  eligible  for  Med- 
icaid pajrments.  Because  the  bill  would  re- 
strict eligibility  for  SSI,  primarily  for  aliens 
and  disabled  children,  states  would  no  longer 
have  to  maintain  their  supplements  for  these 
individuals.  CBO  estimates  that  states  could 
save  roughly  $750  million  annually  by  fiscal 
year  1998. 

Other  Titles.  Two  other  titles  of  the  bill- 
Child  Nutrition  and  Food  Stamps — contain 
intergovernmental  mandates,  but  the  total 
cost  of  the  mandates  would  be  significantly 
less  than  the  $50  million  threshold. 

PRIVATE  SECTOR  MANDATES 

The  bill  contains  several  private  sector 
mandates  as  defined  in  Public  Law  104-4. 
CBO  estimates  that  the  direct  cost  to  the 
private  sector  of  those  provisions  would  be 
$65  million  in  fiscal  year  1997  and  would  total 
about  $1.0  billion  over  the  five-year  period 
from  1997  through  2001,  as  shown  In  the  fol- 
lowing table. 

[fiscal  year  (dollars  m  millions)] 


1997 

1998 

1999 

2000 

2001 

Requirement  on  Employefs 
Requirement  on  Sponson 

ot  New  Immigrants  — 
Changes  m  tne  Earned 

Income  Credit  

510 
20 
61 

SIO 
55 
62 

510 
195 
65 

$10 

55 

60 

400 
68 

ReQuiTement  on  Employers.  The  child  sup- 
port provisions  of  the  bill  include  a  require- 
ment that  employers  provide  information  on 


all  new  employees  to  new-hire  directories 
maintained  by  the  states.  This  provision 
would  impose  a  direct  cost  on  private  sector 
employers  of  approximately  $10  million  per 
year  once  it  became  effective  in  1998.  Based 
on  data  from  the  Bureau  of  the  Census,  CBO 
estimates  that  private  employers  hire  over 
30  million  new  workers  each  year.  Even  so, 
the  cost  to  private  employers  of  complying 
with  this  mandate  would  be  expected  to  be 
relatively  small.  Many  states  already  re- 
quire some  or  all  employers  to  provide  this 
information,  so  that  a  federal  mandate 
would  only  impose  additional  costs  on  a  sub- 
set of  employers.  In  addition,  employers 
could  comply  with  the  mandate  by  simply 
mailing  or  faxing  a  copy  of  the  worker's  W- 
4  form  to  the  state  agency,  or  by  transmit- 
ting the  information  electronically. 

Requirement  on  Sponsors  of  New  Immigrants. 
The  bill  would  also  Impose  a  new  require- 
ment on  individuals  who  sign  affidavits  of 
support  for  legal  immigrants  by  making  fu- 
ture affidavits  legally  binding.  This  require- 
ment would  Impose  a  direct  cost  on  the  spon- 
sors estimated  to  be  $5  million  in  1997.  rising 
to  $400  million  in  2001.  This  estimate  rep- 
resents the  additional  cost  to  sponsors  of 
providing  the  support  to  immigrants  that 
would  be  required  under  the  bill.  The  added 
costs  are  larger  after  the  first  three  years  be- 
cause of  the  new  responsibility  sponsors 
would  have  to  provide  support  after  a  three- 
year  deeming  period. 

Changes  in  the  Earned  Income  Credit.  Fi- 
nally, the  bin  would  make  several  changes  in 
the  Earned  Income  Credit.  The  bill  would 
modify  adjusted  gross  income  by  disregard- 
ing certain  losses,  expand  the  definition  of 
disqualified  Income  and  index  the  threshold, 
and  strengthen  compliance.  The  Joint  Com- 
mittee on  Taxation  estimates  that  the  direct 
mandate  cost  of  these  changes  would  be  $60 
million  in  1997,  increasing  to  $68  million  in 
2001.  These  estimates  Include  only  the  reve- 
nue effect  of  the  changes  in  the  credit,  and 
not  the  effect  on  federal  outlays. 
Mr.  DOMENICI.  I  yield  the  floor. 
Mr.  LOTT.  Mr.  President,  I  believe 
the  Democratic  leader  is  on  his  way 
and  will  be  prepared  to  close  on  that 
side,  and  I  will  go  immediately  follow- 
ing that. 

Until  he  arrives,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  after 
18  months,  we  are  about  to  pass  welfare 
reform.  It  has  been  a  long,  divisive  de- 
bate about  the  direction  our  Nation 
will  follow  on  fundamental  social  pol- 
icy. The  initial  bill,  approved  by  the 
House  last  year,  I  think,  by  virtually 
any  standard,  was  an  extreme  piece  of 
legislation.  As  a  result,  it  enjoyed  very 
little  public  support.  Twice  the  Presi- 
dent vetoed  extreme  legislation,  and 
that  resulted  in  far  more  bipartisan  co- 
operation in  the  ensuing  months. 

It  is  clear  that  there  is  a  consensus 
on  many  concepts  relating  to  welfare 
reform.  Most  of  vis  believe  the  current 


system  is  not  working,  that  welfare 
must  be  reformed,  that  welfare  as  a 
way  of  life  must  end.  There  is  a  consen- 
sus about  the  need  for  work,  that  able- 
bodied  people  should  work,  that  there 
should  not  be  welfare  for  those  who  are 
unwilling  to  work.  There  is  a  consensus 
about  the  need  to  allow  States  flexibil- 
ity and  a  recognition  that  South  Da- 
kota is  different  from  New  York  and 
different  from  California.  There  is  a 
consensus  that  the  lack  of  child  care  is 
a  major  barrier  to  work,  that  States 
need  to  provide  adequate  funds  to  help 
parents  afford  it,  that  the  current  law 
with  regard  to  health  and  safety  stand- 
ards must  be  maintained  and  even  im- 
proved, and  that  child  care  needs  to  be- 
come more  available  and  certainly 
more  affordable. 

So  there  are  points  on  which  there  is 
common  ground  and  a  great  deal  of 
agreement.  The  welfare  debate  has 
come  a  long  way  since  those  early 
months  when  the  President  felt  com- 
pelled to  veto  that  extreme  legislation. 
There  have  been  many  areas  where  bi- 
partisan progress  in  reducing  the  bar- 
riers that  I  have  just  discussed  has 
been  made.  The  debate  began  on  wel- 
fare reform  with  not  $1  for  child  care 
money,  with  not  SI  for  child  care  to  be 
provided  under  any  circumstances. 
Now,  in  this  legislation,  there  is  $14 
billion  to  assist  parents'  efforts  to  se- 
cure child  care. 

The  debate  began  over  a  House  bill 
with  absolutely  no  guarantee  of  Medic- 
aid coverage  for  families  under  any  cir- 
cumstances. Now  families  moving  from 
welfare  to  work  will  continue  to  re- 
ceive health  care  during  a  1-year  tran- 
sition period. 

We  have  made  bipartisan  progress  in 
other  areas,  too.  This  bill  improves  the 
Nation's  child  support  enforcement 
system.  It  improves  the  Nation's  sup- 
plemental security  program  for  the  dis- 
abled children  of  our  country.  We 
dropped  the  proposals  to  block  grant 
food  stamps  and  eliminate  the  national 
nutrition  safety  net,  and  we  dropped 
proposals  to  block  grant  child  abuse 
funds,  which  would  have  vmdermined 
our  Nation's  child  protection  system. 

So.  Mr.  President,  this  bill  does  rep- 
resent progress.  In  these  areas,  and  in 
others,  I  think  it  is  fair  to  say  that  we 
have  come  a  good  distance.  But  in  a  de- 
mocracy everybody  has  to  make  their 
own  assessment.  We  have  our  own  in- 
ternal comfort  zone.  We  have  our  own 
sense  of  what  is  right.  From  phone 
calls  I  have  received  from  my  State  of 
South  Dakota,  and  letters  I  received 
from  across  the  country,  the  views  are 
as  diverse  outside  Washington  as  they 
are  here  in  the  Senate. 

Every  Senator,  every  Representative, 
and  the  President  of  the  United  States 
must  make  his  or  her  own  judgment 
and  draw  his  or  her  own  lines.  It  is  bet- 
ter than  when  we  started.  We  began 
having  a  threshold  for  which  there 
could  be  agreement  and  consensus  on 
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items  that  I  have  discussed.  Thought- 
ful people  will  disarree  about  where  we 
go  from  here,  how  we  can  assess  that 
progress,  and  whether  or  not  this 
marks  enough  progress  to  stop  now. 
For  many,  including  this  Senator,  it  is 
a  tough  call. 

There  is  no  crystal  ball.  Nobody  can 
predict  with  certainty  the  effect  of  this 
bill.  It  will  improve,  in  some  ways,  the 
welfare  system  that  we  have  right  now. 
I  think  that  is  a  given.  But  will  it  help 
move  welfare  recipients  to  work?  We 
can  only  hope  that  it  does.  Will  it  en- 
sure that  children  are  protected?  We 
can  only  hope  that  it  does. 

Is  there  a  guaranteed  safety  net  for 
children  in  the  future?  On  that  answer, 
in  my  view,  Mr.  President,  the  answer 
is  not  even  hopeful.  The  answer,  in  my 
view,  is  no.  Is  this  the  last  point?  Is 
this  the  only  point?  There  are  others. 
But  the  fact  is  that  this  important 
issue  affecting  100  percent  of  the  future 
population  is  not  resolved.  On  that 
issue,  we  can  do  better. 

We  all  want  reform.  We  want  to  re- 
quire people  to  work.  But  we  also  want 
to  protect  children  who  can't  protect 
themselves. 

We  have  to  be  careful  to  balance 
those  goals.  The  need  a  meaningful 
safety  net  for  children — a  guarantee 
that  they  will  not  pay  for  the  mistakes 
or  circumstances  of  their  parents- 
ought  to  be  paramount  for  every  one  of 
us  as  we  make  our  decision  tonight. 

Mr.  President,  we  need  vouchers  to 
ensure  children's  basic  needs  are  met 
when  their  parents  reach  the  time  lim- 
its, and  you  can't  find  vouchers  in  this 
bill— not  to  any  meaningful  extent.  We 
need  a  contingency  for  emergencies. 
When  we  went  through  the  last  reces- 
sion, this  country  drew  down  more 
than  $6  billion  in  emergency  AFDC 
funds  an  18-month  period.  These  were 
the  resources  necessary  to  provide  the 
safety  net.  especially  for  children  who 
otherwise  had  nothing— $6  billion.  You 
know  what  is  in  this  bill?  We  have 
about  S2  billion  in  contingency  funds. 
We  may  be  more  than  $4  billion  under- 
funded the  next  time  we  have  a  reces- 
sion in  this  country.  Then  what  hap- 
pens? 

The  level  of  nutrition  cuts  continue 
to  concern  me  as  well.  I  am  not  com- 
fortable reducing  food  stamp  benefits 
for  families  with  children  who  pay 
more  than  50  percent  of  their  income  in 
rent.  We  do  not  treat  the  elderly  that 
way,  and  we  should  not.  And  we  should 
not  treat  children  that  way,  either.  Nu- 
trition cuts  have  nothing  to  do  with 
work,  nothing  to  do  with  reforming 
welfare.  It  is  an  attack  on  the  essential 
nutritional  safety  net  in  this  country, 
and  we  ought  to  recognize  it  as  that. 

I  support  strong  work  requirements. 
But  the  work  requirements  in  this  bill 
are  Inadequately  funded.  This  is  some- 
thing that  we  ought  to  be  concerned 
about,  and  the  Congressional  Budget 
Office  says   that  most   States  in  the 


country,  when  this  legislation  passes, 
will  fail  to  meet  the  work  require- 
ments. They  will  not  even  be  close. 

We  all  agree  that  the  lack  of  afford- 
able child  care  is  a  barrier  to  work. 
The  Senate  and  House  bills  said  moth- 
ers with  elementary  school  children 
could  not  be  sanctioned  or  terminated 
from  assistance  if  they  don't  find  child 
care  or  cannot  afford  it,  but  the  con- 
ference bill  precludes  sanctions  only 
for  mothers  with  children  under  6.  The 
distinguished  Senator  from  Connecti- 
cut addressed  this  point  earlier  this 
afternoon.  I  am  concerned  that  this  is 
an  Impossible  choice  for  mothers.  A 
mother's  choice  is  to  go  to  work  in 
order  to  receive  assistance,  leaving  a 
child  of  7  or  8  alone  after  school,  or  not 
to  go  to  work  and  lose  the  help  she 
needs  to  feed  and  clothe  her  child. 
What  a  choice.  Mr.  President,  that  is 
not  a  choice  that  you  and  I  and  the  rest 
of  this  body  can  be  comfortable  with. 

Frankly,  I  am  very  troubled  about 
the  treatment  of  legal  immigrants. 
There  is  no  assistance  for  illegal  immi- 
grants, and  perhaps  that  is  appro- 
priate. But  this  bill  attacks  legal  im- 
migrants. I  am  not  talking  about  those 
who  cross  our  borders  in  the  dead  of 
night.  Individuals  who  have  followed 
the  rules,  paid  taxes  in  this  country, 
and  gone  to  fight  in  other  parts  of  the 
world  for  this  country  are  now  going  to 
be  told  that  there  is  nothing,  no  help 
whatsoever,  even  when  they  des- 
perately need  it  through  no  fault  of 
their  own. 

It  was  100  years  ago  that  my  grand- 
parents came  to  this  country  with  the 
promise  of  160  acres  of  soil.  They  came 
with  a  lot  of  hopes  and  dreams  about 
what  this  country  could  provide  for 
them  and  their  grandchildren  and  for 
all  of  the  Daschles  to  follow.  They 
came  here  for  freedom.  They  came  here 
In  the  belief  that  this  would  be  a  better 
life.  We  joked  about  the  Government 
betting  you  160  acres  of  land  that  you 
could  not  survive  it  on  for  5  years  in 
South  Dakota.  If  you  could  survive  for 
5  years,  it  was  yours.  They  got  off  the 
railroad,  they  built  a  sod  house,  and 
survived.  But  the  Government  gave 
them  the  opportunity  to  survive,  gave 
them  the  license  to  be  Americans,  and 
I  am  here  100  years  later  because  that 
happened. 

We  do  not  have  any  more  land  to 
give,  but  I  sure  hope  we  can  still  give 
dreams.  I  hope  that  there  are  still  peo- 
ple out  there  who  believe  that  the  free- 
dom that  they  can  find  in  this  great 
country  of  ours,  for  all  of  the  things 
this  country  can  provide,  ought  to  be 
ample  reason  to  come  to  this  country 
and  give  it  their  best. 

But  we  are  saying  we  are  not  going  to 
help  you:  we  are  going  to  punish  you  if 
you  even  try.  That  is  not  American. 
My  grandparents  could  not  have  come 
with  this  law  in  effect  100  years  ago. 

So.  Mr.  President.  It  is  with  some 
sadness  that  we  have  come  to  the  con- 


clusion that  we  cannot  do  better  than 
this.  But  we  are  going  to  pass  this  leg- 
islation tonight  with  the  understand- 
ing that  there  are  some  very  severe  de- 
ficiencies. Is  it  an  improvement  over 
what  we  passed  a  year  ago?  Yes.  Can  we 
do  better?  I  think  we  all  know  in  our 
heart  of  hearts  that  the  answer  to  that 
is  also  yes. 

I  hope  that  we  can  agree  when  it  is 
signed  into  law  that  we  will  go  back, 
without  much  time  to  waste,  and  at- 
tempt as  best  as  we  can  to  fix  those  de- 
ficiencies so  we  do  not  punish  children, 
so  we  do  not  send  the  wrong  message  to 
people  who  want  to  be  Americans,  so 
we  recognize  that  this  country  Is  still 
all  that  it  can  be,  so  we  can  work  to- 
gether to  make  it  an  even  better  one. 
I  yield  the  floor. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESmiNG  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President,  I  believe 
we  have  some  2V4  minutes  left,  and  be- 
yond that  I  win  use  my  leader  time. 

Mr.  President,  over  the  years  we  have 
watched  a  program  that  we  started 
some  60  years  ago  with  very  good  in- 
tentions to  help  the  weak  and  the 
genuinely  poor  people  in  this  country 
to  be  able  to  get  some  degree  of  tem- 
porary assistance  to  help  them  exist. 

We  have  watched  over  the  years  as 
the  taxpayers  of  this  country  worked 
hard  to  try  to  look  after  their  families, 
tried  to  get  clothes  to  put  their  chil- 
dren in  school,  and  pay  their  taxes. 
Then  they  began  to  wonder,  who  was 
thinking  about  them?  Because  they 
saw  this  program  continue  to  grow  and 
build,  and  they  saw  it  continue  to  cost 
more  and  more  billions  of  dollars,  and 
they  saw  abuses.  Then  they  started  to 
worry.  What  about  the  children  that 
are  getting  locked  into  this  system  of 
welfare  dependency? 

Over  the  years  it  moved  in  that  di- 
rection—to where  we  have  disaffection 
on  all  sides:  those  who  pay  the  bills  for 
the  welfare  program  and  those  who  are 
on  the  program.  People  ask:  Who  is  It 
really  helping?  Is  it  really  giving  peo- 
ple a  lift  out  of  poverty,  or  it  is  it  lock- 
ing them  in?  Does  it  really  help  the 
children  when  the  parents  are  not  able 
to  get  a  job,  they  do  not  have  the 
training,  the  education,  nor  the  day 
care  to  be  able  to  really  get  a  job?  Who 
is  the  real  loser?  The  children  have  be- 
come the  losers  of  this  program.  It  has 
become  a  program  of  dependency  with- 
out a  way  out.  That  is  what  this  bill  is 
really  about. 

I  am  happy  that  the  Senate  is  about 
to  take  this  final  action  on  this  monu- 
mental accomplishment,  a  bipartisan 
accomplishment  on  a  bill  that  is  enti- 
tled "Personal  Responsibility  and 
Work  Opportunity  Act  of  1996."  We  call 
it  welfare  reform,  but  that  is  the  real 
title.  That  if  what  it  is  really  about- 
personal  responsibility:  taking  advan- 
tage of  the  program  when  you  really 
need  it  on  a  temporary  basis,  to  give 


you  an  opportunity  to  exercise  your  re- 
sponsibilities and  get  off  the  system 
and  get  into  a  job— work  opportunity. 
That  is  the  American  way:  to  have  an 
opportunity  to  get  what  you  need  tem- 
porarily with  training  to  go  out  and 
get  a  job  and  look  after  your  family. 

It  has  been  a  long  haul  with  more 
than  a  few  dead-ends.  But  we  stuck 
with  it.  We  forged  the  kind  of  com- 
promises that  were  needed  to  move  it 
ahead,  and  at  last  we  have  come  to  our 
destination:  ending  the  destructive 
welfare  cycle.  That  is  what  this  is  all 
about. 

There  is  more  than  enough  credit  to 
go  around.  But  I  think  special  tribute 
clearly  should  be  given  to  the  Senator 
from  Delaware.  Senator  Roth.  He  has 
pulled  off  a  gold  medal  performance 
this  week.  He  was  lead  chairman  on  the 
welfare  reform  bill.  He  was  the  chair- 
man that  negotiated  the  agreement  on 
the  small  business  tax  relief  bill,  and 
he  was  the  lead  participant  In  the 
health  insurance  reform  legislation:  a 
tremendous  week.  We  are  all  indebted 
to  Senator  Roth  for  that  great  work.  I 
know  it  has  been  exhausting,  but  I 
know  you  are  extremely  proud  of  the 
accomplishment  that  you  have  in  this 
bill  and  those  other  bills. 

Of  course,  the  venerable  chairman  of 
the  Budget  Committee.  Senator 
DoMENici,  hangs  in  there.  It  was  going 
to  be  maybe  just  a  few  hours  and  then 
It  looked  like  it  was  going  to  be  the 
full  10  hours.  He  has  to  do  it  over  and 
over  again.  He  has  been  a  partner  with 
the  Senator  from  Delaware.  They  have 
done  a  great  job.  He  is  the  most  knowl- 
edgeable Member  that  we  have  on  how 
we  deal  with  these  budget  issues. 

Senator  NiCKLES,  at  my  request,  was 
representative  of  the  leadership  in  a  lot 
of  the  negotiations.  That  youngster 
from  Pennsylvania,  Senator  Rick 
Santorum.  he  was  great.  He  came  to 
the  floor  one  night.  He  did  his  job.  He 
knew  his  subject  matter.  He  has  been 
working  on  it  for  2  years — actually 
longer  than  that.  I  guess  about  4  years. 
He  really  knows  the  intricacies  of  this 
bill.  It  has  been  bipartisan.  House  and 
Senate.  The  vote  in  the  House.  328  to 
101.  That  looks  mighty  broad  to  me  In 
its  support  and  its  bipartisanship. 

In  the  Senate,  Senator  BRRA.UX  was 
involved  and  helpful  as  we  went  along. 
Senator  Lieberman,  I  read  his  article,  I 
believe,  in  a  New  York  newspaper  last 
week,  an  excellent  article.  So  I  think 
we  have  truly  made  this  bipartisan.  It 
is  an  effort  of  which  we  can  be  proud. 
Also.  I  have  to  say  this.  A  lot  of  cred- 
it goes  to  the  man  whom  I  succeeded  as 
majority  leader.  Bob  Dole  worked  on 
this  effort,  pushed  this  effort,  would 
not  let  it  end.  helped  get  it  through, 
not  once  but  twice,  and  was  committed 
to  getting  it  done  again  this  year  for 
the  third  time.  ^  ithout  his  leadership, 
without  his  determination,  without  his 
commitment,  we  would  not  be  here  to- 
night passing  this  welfare  reform  pack- 


age. In  my  opinion,  it  should  truly  be 
called  the  Dole  Welfare  Reform  Pack- 
age. 

The  last  time  I  spoke  on  the  Senate 
floor  about  welfare.  I  expressed  the 
hope  then  that  President  Clinton  would 
not  again  veto  the  reform  bill  that  we 
had  come  up  with  on  welfare.  And  I  did 
have  an  opportunity  over  the  past  2 
weeks  to  talk  with  him  about  it.  There 
were  some  changes  made  that  he  had 
hoped  for  In  the  bill,  and  so  I  am. 
frankly,  greatly  satisfied  that  he  has 
announced  he  will.  Indeed,  sign  this  bill 
into  law. 

So  now  our  country  begins  a  great 
transition.  It  will  be  complicated  and 
difficult  and  probably  will  require  fine 
tuning  on  our  part  in  the  future,  but 
we  have  made  a  start.  We  have  made  a 
commitment.  We  signed  on  to  the  blue- 
print for  the  most  profound  restructur- 
ing of  public  assistance  since  the  New 
Deal. 

This  legislation  will  end  the  Federal 
entitlement  to  welfare  and  replace  it 
with  block  grants  to  the  States.  All  by 
Itself,  that  makes  this  landmark  legis- 
lation. But  the  flexibility  for  the 
States  and  the  Governors.  I  think,  will 
work  well.  They  are  close  to  the  prob- 
lems. They  will  be  able  to  use  the 
money  where  it  is  needed  the  greatest 
to  help  the  people  who  need  it  the 
most. 

More  than  that,  for  the  first  time 
ever  we  are  legislatively  imposing  time 
limits  on  the  receipt  of  welfare  on  an 
endless  basis,  and  for  the  first  time 
ever  we  are  applying  a  meaningful 
work  requirement  that  can  help  recipi- 
ents make  the  move — and  we  know  it  is 
not  always  an  easy  one — from  depend- 
ence to  Independence. 

That  is  what  we  desire  and  we  hope 
for  all  Americans.  This  bill  responds  to 
a  consensus  among  the  American  peo- 
ple by  ending  most  welfare  for  nonciti- 
zens.  It  strengthens  our  child  support 
enforcement  and  paternity  establish- 
ment requirements.  It  combats  fraud 
and  abuse  of  welfare  programs  and  will 
save  the  taxpayers  about  $54.5  binion 
over  the  next  6  years. 

We  can  be  proud  of  this  package,  and 
we  can  build  on  it  In  the  months  ahead 
as  we  seek  to  Improve  Medicaid  and 
other  programs  of  assistance  to  the 
needy.  We  are  going  to  be  working  with 
the  Governors  to  make  sure  that  this 
bill  sets  the  pattern  for  a  new  era  of  co- 
operation between  the  States  and  the 
Federal  Government. 

Again,  I  thank  everyone  whose  dili- 
gence and  patience  brought  us  this  far. 
There  is  an  old  saying:  "Well  begun  is 
only  half  done."  Today,  the  herculean 
task  of  comprehensive  welfare  reform 
is.  Indeed,  well  begun  and  much  more 
than  half  done. 

With  the  lessons  we  have  learned  In 
this  effort,  we  can  finish  the  job  for  the 
benefit  of  both  the  taxpayers  of  Amer- 
ica and  the  poor  In  the  months  ahead. 

I  yield  the  floor. 


Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report  to  aiccompany  H.R.  3734. 
the  Budget  Reconciliation  Act  of  1997. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

TTie  legislative  clerk  called  the  roll. 

[Disturbance  in  the  Gallery] 

The  PRESIDING  OFFICER.  The 
clerk  will  cease  until  order  is  restored. 

The  Sergeant  at  Arms  is  directed  to 
restore  order. 

The  Senate  will  come  to  order. 

The  clerk  will  resume  the  call  of  the 

roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  Is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  78. 
nays  21,  as  follows: 

[Rollcall  Vote  No.  262  Leg.] 
YEAS— 78 


Abntuun 

Ford 

Lott 

Ashcroft 

Frahm 

Logar 

Baucus 

Frist 

Mark 

Bennett 

Gorton 

McCain 

Blden 

Graham 

MoConnell 

Bond 

Gramm 

Mlkulskl 

Breaaz 

Grams 

MurkowsU 

Brown 

Grassley 

Nickles 

Bryan 

Greer 

Nunn 

Burns 

Harkln 

Pressler 

Byrd 

Hatch 

Reld 

Campbell 

Hatneld 

Robb 

Cbafee 

HefUn 

RockefeUer 

Coats 

Helms 

Roth 

Cocbran 

HoUlnrs 

Sastomm 

Cohen 

Hutchison 

Shelby 

Comad 

Inhofe 

Simpson 

Coverdell 

Jeffords 

Smith 

Cralr 

Johnston 

Snowe 

D'Amato 

Kassebaom 

Specter 

DeWme 

Kemptbome 

Stevens 

Domenlcl 

Kerry 

Thomas 

Dorian 

Kohl 

Thompson 

Ezon 

Kyi 

Thurmond 

Falrcloth 

Levin 

Warner 

FeUwold 

Ueberman 
NAYS— 21 

Wyden 

Akaka 

Felnsteln 

Moseley-Braon 

Bln^anum 

Glenn 

Moynlhan 

Boxer 

Inonye 

Murray 

Bradley 

Kennedy 

Pell 

Bumpers 

Kerrey 

Sarbanes 

D!i.<irMe 

Lautenberg: 

Simon 

Dodd 

Leahy 

Wellstose 

NOT  VOTING— 1 

Pryor 

The  conference  report  was  agreed  to. 

Mr.  BOND.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  Members  will 
stop  conversations  so  the  Chair  can 
recognize  the  majority  leader. 
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can 


Mr.  WELLSTONE.  Mr.  President, 
we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  Will  Senators 
please  take  their  conversations  to  the 
Cloakroom? 


PLACED       ON       CAL- 
2006,    S.    2007    and    H.R. 


MEASURES 

ENDAR— S. 

2391 

The  PRESIDING  OFFICER.  The 
clerk  will  now  read  three  bills  for  the 
second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2006)  to  clarify  the  Intent  of  Con- 
gress with  respect  to  the  Federal  carjacking 
prohibition. 

A  bill  (S.  2007)  to  clarify  the  intent  of  Con- 
gress with  respect  to  the  Federal  carjacking 
prohibition. 

A  bill  (H.R.  2391)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  compen- 
satory time  for  all  employees. 

Mr.  LOTT.  Mr.  President.  I  object  to 
further  consideration  at  this  time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bills  will  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


THE  SENATE'S  SCHEDULE 

Mr.  LOTT.  Mr.  President.  I  know 
that  Senators  are  waiting  to  see  what 
might  be  the  schedule  for  the  remain- 
der of  the  evening.  There  are  a  number 
of  discussions  underway  now  on  a  num- 
ber of  issues  that  we  would  like  to  get 
completed  before  we  leave  this  week- 
end. 

I  want  to  say  again  tonight,  as  I  did 
this  morning,  I  really  think  that  the 
last  2  days  have  involved  a  lot  of  tre- 
mendous legislative  good  work  by 
Members  on  both  sides  of  the  aisle.  I  do 
not  ever  recall  having  ever  seen  as 
many  bipartisan  conferences  in  as 
many  places  at  one  time  as  yesterday. 

Yesterday  morning.  I  really  didn't 
think  it  would  be  possible  to  reach  an 
agreement  on  the  conference  report  on 
health  insurance  reform,  on  safe  drink- 
ing water,  and,  of  course,  we  already 
reached  agreement  on  welfare  reform, 
and  before  the  night  was  out,  even  the 
small  business  tax  relief  package  amd 
minimum  wage.  It  looks  like  there  will 
be  an  agreement  also  on  illegal  immi- 
gration. 

I  don't  know  exactly  when  all  of 
those  win  move,  but  it  is  my  fervent 
hope  that  all  that  work  will  not  be  for 
nought  before  we  leave.  We  would  like 
to  be  able  to  bring  up  some  appropria- 
tions conference  reports  that  have  been 
completed.  The  legislative  appropria- 
tions conference  report  is  ready.  We 
hope  to  be  able  to  get  to  the  military 
construction  appropriations  conference 
report,  if  not  tonight,  tomorrow. 

That  probably  will  require  a  vote, 
since  we  didn't  vote  on  it  when  it  went 


through  earlier,  and  the  District  of  Co- 
lumbia appropriations  conference  re- 
port will  also  probably  require  a  vote. 
We  would  like  to  do  those  either  to- 
night or  in  the  morning.  And  we  would 
like  to  also  get  the  conference  reports 
that  have  been  agreed  to:  the  health  in- 
surance conference  report,  the  safe 
drinking  water  conference  report,  the 
small  business  tax  relief  package  with 
minimum  wage,  and  if  there  are  other 
conference  reports  that  could  become 
available  later  on.  The  Department  of 
Defense  authorization  conference  re- 
port is  available,  too. 

So  we  have  several  conference  re- 
ports that  we  could  get  done  tonight  or 
tomorrow  with  just  a  little  coopera- 
tion. There  are  some  nominations  that 
we  think  we  can  move  forward.  We 
have  been  working  on  those  today.  I 
think  we  can  get  some  of  those  moved. 
So  it  is  my  hope  that  we  could  get 
those  done. 

Also,  I  would  want  to  move  to  the 
HUD-VA  appropriations  bill.  I  know 
the  chairman  is  here.  Senator  Bond, 
who  has  been  very  patiently  waiting 
his  appropriations  opportunity.  The 
Senator  from  Maryland  is  here  ready 
to  go.  So  if  we  could  have  a  few  unani- 
mous-consent requests  and  work 
through  those,  then  we  would  try  to  go 
to  the  HUD-VA  appropriations  bill. 

I  just  want  to  make  the  Members 
aware  of  that.  We  need  to  have  some 
additional  discussions  here  in  the  next 
few  minutes.  If  we  could  come  to  some 
agreements,  then  we  should  be  able  to 
notify  the  Members  within  30  minutes 
what  they  can  expect  for  the  remainder 
of  the  evening  and  whether  or  not 
there  would  be  any  recorded  votes  to- 
night. 

I  would  be  prepared  to  yield  the  floor 
and  observe  the  absence  of  a  quorum, 
Mr.  President,  where  we  could  work  on 
a  couple  issues,  and  we  would  let  the 
Members  know  as  soon  as  possible 
thereafter.  I  yield  the  floor,  Mr.  Presi- 
dent, and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President.  I  do  not  be- 
lieve we  have  been  able  to  come  to  a 
satisfactory  resolution  of  some  of  our 
concerns  that  Senators  have  on  both 
sides  of  the  aisle.  We  have  had  a  very 
productive  week  and  a  good  day.  It  is 
already  20  until  9.  I  know  several  Sen- 
ators have  had  other  things  on  their 
minds  today,  so  I  do  not  see  any  sense 
in  pressing  the  point  too  far  tonight. 

I  do  feel  constrained  to  ask  for  at 
least  two  unanimous-consent  requests. 
We  will  see  what  happens.  Then,  de- 
pending on  that,  we  will  be  able  to 
make  some  further  announcement. 


UNANIMOUS-CONSENT      REQUEST- 
CONFERENCE     REPORT     TO     AC- 
COMPANY H.R.  3754 
Mr.   LOTT.    Mr.   President,   with  re- 
gard to  the  legislative  branch  appro- 
priations   conference    report,     I    ask 
unanimous    consent    that    the    Senate 
now  turn  to  the  conference  report  to 
accompany  H.R.   3754,   the   legislative 
branch    appropriations    bill,    that    the 
conference  report  be  considered  as  hav- 
ing been  read  and  agreed  to,  and  the 
motion  to  reconsider  be  laid  upon  the 

table. 

Mr.  WELLSTONE.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LOTT.  You  did  object?  All  right. 

Mr.  President,  we  have  been  hoping 
to  go  to  the  HUD-VA  appropriations 
bill  for  over  a  week  now,  but  because 
we  were  assured  on  various  bills  that 
they  would  take  just  a  short  period  of 
time,  we  have  been  able  to  move 
through  eight  appropriations  bills.  I 
appreciate  the  success  we  have  had 
with  that.  But  this  is  the  one  that  we 
need  to  go  to  and  get  done  so  that  we 
do  not  have  to  have  a  Saturday  session. 
It  is  my  intent  to  complete  this  bill 
even  if  it  does  involve  going  to  a  Satur- 
day session. 

It  would  be  nice  if  we  could  put  that 
down  tonight  so  that  the  chairman  and 
the  ranking  member  could  get  some 
work  done.  But  we  can  do  that  tomor- 
row, and  then  we  can  finish  up  or  we 
can  work  on  that  on  Saturday.  It  is  al- 
ready in  my  mind  that  we  are  going  to 
be  here  Saturday.  So  I  have  been  feel- 
ing all  day  that  this  is  really  kind  of 
Wednesday,  and  so  tomorrow  is  only 
Thursday  by  my  body  clock. 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  3666 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  now 
turn  to  the  consideration  of  the  HUD- 
VA  appropriations  bill,  H.R.  3666. 

The  PRESroiNG  OFFICER.  Is  there 
objection? 

Mr.  WELLSTONE.  Reserving  the 
right  to  object,  and  the  majority  leader 
has  been  working  in  very  good  faith.  I 
appreciate  it. 

I  just  let  my  colleagues  know  that 
this  is  not  my  first  choice,  but  month 
after  month  after  month  I  have  been 
very  patient.  The  last  several  weeks  I 
have  been  very  patient.  I  think  the  ma- 
jority leader  would  be  the  first  person 
to  say  I  have  worked  through  the  proc- 
ess. 

We  have  a  very  gifted  judge.  Henne- 
pin County  Judge  .  nn  Montgomery.  I 
thought  there  was 
that  5  he  would  be 
That  lid  not  hap 
choice  that  someb 
heard  no  substant: 
that  objection,  and 
to  moN'ing  forward. 


I  clear  agreement 
leared  last  night, 
n.  It  is  not  my 
/  obected.  I  have 
rea  ons  given  to 
.at  io  why  I  object 


I  am  going  to  fight  very  hard  for  Ann 
Montgomery  because  she  is  an  im- 
mensely talented,  gifted  judge,  with 
broad  support  in  Minnesota,  broad  sup- 
port in  the  legal  community.  What  has 
been  going  on  here  is  just  or  fair  to 
her.  That  is  why  I  object. 

Mr.  LOTT.  Mr.  President,  if  I  could 
respond,  first,  let  me  announce  that 
was  the  last  vote  tonight.  There  will  be 
no  further  votes  tonight.  We  will  begin 
tomorrow  morning  at  10:30  on  Friday 
morning. 

I  think  all  the  Members  know  I  have 
been  trying  to  work  through  these 
judges.  We  have.  I  think,  cleared  16 
judges  from  across  the  country.  Some 
of  them  had  some  problems.  We  were 
able  to  look  into  those  problems,  and 
Senators  have  spent  time  working 
through  those  lists.  That  is  how  we 
have  been  able  to  move  16  of  them.  We 
are  working  on  another  one  right  now. 
I  think  maybe  it  will  be  cleared. 

Let  me  emphasize  this:  Judges  quite 
often  are  somewhat  controversial.  Sen- 
ators have  different  views  on  that.  Sen- 
ators have  a  right  to  express  them- 
selves on  it.  The  time  may  come  when 
we  will  have  to  move  some  of  these 
judges.  My  approach  is  always  to  see 
what  the  problems  are  and  see  if  we 
can  work  through  them.  We  will  keep 
working  on  this  one.  I  am  hoping 
maybe  tomorrow  we  can  satisfy  con- 
cerns. 

Sometimes  what  happens  with  these, 
it  is  not  just  the  judge,  but  it  gets  in- 
volved with  other  issues,  other  legisla- 
tive issues,  and  you  have  to  deal  with 
those  problems  before  you  can  deal 
with  the  next  problem. 

We  worked  on  that.  I  think  we  made 
real  progress.  The  Senate,  I  think, 
would  have  to  acknowledge  that  I  have 
worked  steadily  at  it.  I  think  we  have 
approved  an  average  of  at  least  one  a 
day  for  the  last  3  weeks. 
Mr.     NICKLES.     Will     the     Senator 

yield? 

Mr.  LOTT.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  NICKLES.  I  have  been  here  a  lit- 
tle while,  and  I  cannot  remember  any- 
body objecting  to  moving  to  an  appro- 
priations bill  because  they  did  not  get 
a  judge  confirmed. 

I  will  give  one  example.  I  remember 
we  had  a  judge  in  Oklahoma  that  I  was 
trying  to  get  confirmed  in  1992  and  the 
Democrats  were  in  control  of  the  Sen- 
ate. George  Mitchell  was  the  majority 
leader.  I  kept  trying  to  get  the  judge 
moved,  the  nomination  moved.  The 
nominee  was  Frank  Keating.  There  was 
no  opponent,  but  we  kept  having  a 
hold.  To  make  the  story  short,  we 
never  could  get  his  nomination  placed 
before  the  Senate.  He  would  have  been 
an  outstanding  judge.  There  was  kind 
of  a  roving  hold  on  it,  primarily  in- 
spired by  my  good  friend  and  colleague 
from  Ohio,  Senator  NLetzenbaum,  who 
is  no  longer  with  us. 

The  point  being,  we  had  an  outstand- 
ing person,  but  we  did  not  hold  up  any 


appropriations  bill.  We  did  fuss  about 
it,  and  we  groaned  about  it.  and  maybe 
griped  about  it,  but  I  want  to  thank 
Senator  Metzenbaum  for  putting  a  hold 
on  Frank  Keating  because  he  is  now 
the  Governor  of  Oklahoma. 

Judges  have  been  held  for  diffeient 
reasons,  maybe  good  reasons,  maybe 
bad  reasons,  but  a  lot  of  times  it  hap- 
pens. However.  I  am  not  familiar  with 
the  holding  of  major  pieces  of  legisla- 
tion. i)articularly  appropriations  bills, 
hostage.  I  hope  we  are  able  to  work 
through  this  and  do  our  bills.  We  know 
we  have  to  do  the  appropriations  bills, 
and  I  am  hopeful  we  will  be  able  to 
move  forward. 

I  congratulate  the  majority  leader 
and  the  minority  leader.  I  think  this 
week  has  been  a  very  constructive 
week.  The  welfare  bill  that  just  passed 
is  certainly  historic,  and  the  legisla- 
tion that  we  will  have  before  the  Sen- 
ate tomorrow  dealing  with  health  care, 
dealing  with  small  business  tax  relief, 
is  also  very  important.  I  hope  we  will 
be  able  to  complete  that  as  well. 

Mr.  LOTT.  I  yield  to  the  distin- 
guished chairman  of  the  HUD.  VA  Ap- 
propriations Subcommittee,  if  he 
would  like  to  make  a  comment. 

Mr.  BOND.  Mr.  President.  I  appre- 
ciate very  much  the  efforts  of  the  ma- 
jority leader.  I  assure  you  that  the 
ranking  member.  Senator  Mikulski, 
and  I  have  worked  long  and  hard  with 
many  Members  to  accommodate  the  in- 
terests Members  have.  We  were  pre- 
pared to  negotiate  time  agreements  so 
we  could  move  this  expeditiously. 

The  matters  involved  in  this  bill  in- 
clude the  funding  for  the  Veterans  Ad- 
ministration, the  funding  for  the  Hous- 
ing and  Urban  Development,  funding 
for  EPA — there  seems  to  be  a  great 
deal  of  concern  about  drinking  water 
facilities;  those  funds  are  appropriated 
in  this  bill — Environmental  Protection 
Agency,  NASA,  National  Science  Foun- 
dation. It  had  been  our  hope  that  by 
working  with  and  being  responsive  to 
the  concerns  of  Members  on  both  sides 
of  the  aisle,  with  respect  to  what  is. 
frankly,  a  very  complicated  bill,  that 
we  could  wrap  this  up  so  we  would  not 
have  to  impinge  upon  any  Saturday  or 
Sunday  activities  that  our  colleagues 
may  have. 

Mr.  President,  that  is  why  I  am  deep- 
ly disappointed.  The  ranking  member 
and  I  have  been  ready  since  last 
Wednesday  to  go  forward  on  this  bill.  It 
is  a  complicated  bill.  I  had  hoped  we 
would  be  able  to  go  tonight.  I  am  very 
disappointed,  personally,  and  for  the 
agencies  and  the  people  working  with 
us. 

Let  me  say  at  this  point  that  we  have 
worked  together  prior  to  the  bill  com- 
ing to  the  floor.  The  ranking  member 
and  I  have  agreed  that  we  can  accept  a 
significant  number  of  amendments 
that  have  been  presented  to  our  staff. 
If  there  are  other  amendments,  we  ask 
Senators  to  bring  them  to  us  or  to  our 


staffs  tonight  so  we  may  determine  if 
we  can  accept  them  or  work  with  the 
Members  to  gain  accommodation  on 
them. 

I  have  approved,  as  has  my  colleague, 
a  number  of  colloquies  that  will  be 
ready  to  go  if  we  are  able  to  move  to 
this  bill  tomorrow.  I  think  there  are 
perhaps  three  or  four  issues  which 
would  require  a  vote,  and  we  would  like 
to  work  with  the  leadership  and  get 
short-time  agreements  on  these  votes, 
reserving  everybody  the  right  to  sub- 
mit additional  comments  for  the 
Record  so  we  can  handle  this  in  an  ex- 
peditious manner.  We  understand  how 
controversial  the  issues  can  be.  We 
think  we  can  deal  with  it  in  a  timely 
fashion. 

I  ask  that  people  who  do  have  amend- 
ments, questions,  colloquies,  please 
contact  us  tonight  and  perhaps  we  can 
move  expeditiously  tomorrow. 

I  share  the  leader's  disappointment 
that  we  are  not  able  to  do  this  tonight. 
With  cooperation  in  bringing  the 
amendments  to  us  tonight,  perhaps  we 
caji  deal  with  the  issues  in  a  timely 
fashion  tomorrow. 

I  thank  the  majority  leader,  and  I 
thank  the  Chair. 

Mr.  WELLSTONE.  I  will  take  just  1 
minute.  I  know  the  minority  leader 
wants  to  speak  on  this. 

Let  me  just  say  I  heard  the  word 
"controversial"  used.  Judge  Ann  Mont- 
gomery has  the  support  of  both  Sen- 
ators from  Minnesota.  She  has  the 
broadest  possible  support  in  the  legal 
community,  the  highest  possible  marks 
from  the  ABA.  She  is  imminently 
qualified. 

I  would  be  more  than  pleased  for 
someone  to  move  this.  I  do  not  ask  for 
unanimous  consent,  although  I  think 
that  is  the  best  way  to  do  it.  I  would  be 
willing  to  debate  this  nominee  with 
anybody. 

Just  to  be  very  clear,  as  far  as  the 
delay,  I  was  not  the  one  that  put  the 
hold  on  Judge  Montgomery.  I  am  not 
the  one  that  has  objected  to  moving 
forward.  Other  Senators  have.  I  am 
just  doing  what  any  Senator  would  do 
from  any  State,  which  is  that  I  am 
fighting  hard  for  a  woman  who  richly 
deserves  to  be  Federal  district  judge. 
There  is  no  reason  in  the  world  why 
anybody  should  be  trying  to  stop  this. 
This  woman  came  out  of  committee 
back  in  March.  She  has  been  waiting 
and  waiting  and  waiting,  and  I  have  pa- 
tiently worked  through  the  process. 

I  am  absolutely  convinced  the  major- 
ity leader  is  working  in  good  faith,  and 
I  look  forward  to  working  this  out  to- 
morrow. I  apologize  to  my  colleague 
from  Missouri,  who  is  a  friend  whom  I 
respect.  I  am  not  the  one  that  has  de- 
layed this. 

Mr.  DASCHLE.  Mr.  President,  we 
don't  need  to  rehash  all  the  history  on 
this.  I  think  it  is  fair  to  say  that  there 
has  been  a  tremendous  amount  of  co- 
operation this  month.  I  pledged  my  ef- 
forts to  the  new  majority  leader  when 
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he  became  leader  and  Indicated  that  I 
wanted  to  work  with  him.  I  think  that 
fact  has  now  been  well-documented. 
The  dlstingruished  Senator  from  New 
Hampshire  was  in  the  chair  last  night, 
and  I  applaud  him  for  his  willingmess  to 
preside  at  late  hours.  As  he  was  presid- 
ing last  night,  it  seems  to  me  that  the 
cooperation  stopped. 

Before  last  night,  we  had  another  in- 
dication of  the  degree  to  which  we  were 
going  to  work  on  both  sides  to  move 
things  along,  with  the  clear  under- 
standing on  both  sides  that  we  had  to 
finish  the  executive  calendar  on  judge- 
ships this  month.  The  distinguished 
majority  leader  said  that  he  would  try 
to  help  us  get  that  done.  I  said  I  would 
try  to  work  with  you  to  accommodate 
all  of  the  specific  pieces  of  legislation 
that  need  to  be  addressed  so  long  as  we 
can  continue  to  work  in  good  faith  to- 
ward those  ends.  Last  night,  it  stopped. 

So.  Mr.  President,  we  have  no  choice 
but  to  continue  to  find  a  way  with 
which  to  resolve  this  impasse.  We  need 
to  finish  the  four  circuit  court  judges, 
plus  the  other  district  judges  that  re- 
main on  the  executive  calendar  this 
week. 

The  distinguished  Senator  from 
Oklahoma  made  a  good  point  that 
there  have  been  holds  in  the  past  on  in- 
dividual judges.  I  will  not  deny  that. 
But  I  think  it  is  important  that  we  em- 
phasize that,  in  1992.  under  similar  cir- 
cumstances, the  majority  at  that  time, 
the  Democratic  majority,  confirmed  66 
district  and  circuit  judges.  On  July  1  of 
this  year,  not  one,  zero  judges  had  been 
confirmed.  Now  we  have  confirmed,  I 
believe.  16.  So  we  are  making  progress. 
But  we  can't  be  expected  to  allow  the 
balance  that  we  had  agreed  to  to  be 
disrupted.  If  we  can  continue  to  find 
ways  to  cooperate  and  work  together, 
all  of  the  pieces  of  legislation  that  the 
distinguished  majority  leader  men- 
tioned. I  think,  are  possible.  Realisti- 
cally, I  don't  think  we  are  going  to  be 
able  to  do  the  VA-HUD  bill  this  week, 
but  I  do  believe  that  all  of  the  con- 
ference reports  and  things  that  the  ma- 
jority leader  mentioned  are  things  we 
ought  to  be  able  to  work  together  to 
achieve  before  we  recess.  But  we  have 
to  get  those  judges  done,  as  we  earlier 
agreed  to  do.  If  we  can  do  the  judges, 
we  can  do  the  legislation.  That  balance 
is  something  that  I  think  we  have 
made  very  clear  from  the  beginning.  I 
hope  we  can  work  together  to  make 
that  happen. 

I  yield  the  floor. 


JUDICIAL  NOMINATIONS 
Mr.  LEVIN.  Mr.  President,  I  wonder 
if  the  majority  leader  would  help  us 
out  a  bit  with  this  question.  It  was  my 
understanding  that,  early  in  July,  the 
majority  leader  had  indicated  an  inten- 
tion to  work  through  all  of  the  judges 
on  the  calendar,  and  that  if  there  was 
an  objection,  the  objection  would  be  re- 


quired to  be  stated,  and  then  the  ma- 
jority leader  would  attempt  to  move  to 
the  confirmation  of  each  of  the  judges 
on  this  calendar.  I  am  particularly  in- 
terested in  a  court  of  appeals  judge, 
Elric  Clay,  from  Michigan,  who  has  the 
support  of  both  Senators  from  Michi- 
gan. I  know  the  majority  leader  has 
spoken  to  my  colleague,  Senator  Abra- 
ham, and  me  about  Mr.  Clay. 

My  question  is  this:  Is  it  still  the 
hope  of  the  majority  leader  to  call  each 
of  the  names  of  the  judges  that  are  on 
the  calendar  and  see  if  there  is  an  ob- 
jection, and  if  there  is,  to  move  to  the 
confirmation  of  each  of  the  circuit 
court  judges,  ais  well  as  district  court 
judges,  on  this  calendar?  Is  that  still 
the  intention  of  the  majority  leader  be- 
fore we  recess? 

Mr.  LOTT.  It  is  my  intent  to  con- 
tinue to  try  to  work  through  these 
matters.  I  never  indicated,  in  any  way, 
that  I  could  guarantee  that  we  would 
get  them  all  done.  There  are  objections 
to  some  of  them,  and  multiple  objec- 
tions to  some  of  them.  But  I  will  con- 
tinue to  work  on  them  one  at  a  time, 
because  you  cant  work  six  or  seven  at 
a  time.  It  has  worked  pretty  well.  And 
I  am  working  on  that  one.  I  have 
talked  to  the  other  Senator  from 
Michigan,  Senator  Abraham,  about 
this  judge.  We  are  looking  into  what 
might  be  the  problems  and  what  might 
be  done.  Let  me  say  this.  Circuit  judges 
are  viewed  very  differently  than  dis- 
trict judges  for  a  lot  of  reasons,  and  we 
can  discuss  that  some  other  night.  But 
that  is  not  to  say  that  we  will  not  con- 
tinue to  work  on  it. 

Mrs.  BOXER.  Will  the  Senator  from 
Michigan  yield  to  me  for  a  question? 
Mr.  LEVIN.  Yes.  I  yield  the  floor. 
Mrs.  BOXER.  I  really  want  to  thank 
the  majority  leader  for  doing  all  this.  I 
want  to  make  the  point  to  the  Senator 
from  Texas,  and  others  who  have  prob- 
lems with  this,  that  you  are  talking 
about  real  people  when  you  stand  here 
late  at  night  and  object.  Sometimes  we 
forget  that.  I  think  Senator 
Wellstone  was  very  real  last  night 
when  he  came  back  and  he  was  on  the 
phone  ready  to  tell  this  particular 
nominee  that  all  was  well. 

I  happen  to  know  two  judges  on  that 
list  from  California.  Their  lives  are  on 
hold.  They  are  human  beings,  just  as 
we  are.  Many  have  been  waiting  for 
months  and  months.  I  say  to  the  ma- 
jority leader,  please,  do  all  you  can.  be- 
cause pretty  soon  we  are  going  to  come 
down  here  with  photographs  of  the 
families  that  are  in  limbo.  They  don't 
know.  Some  of  them  are  closing  other 
practices  up.  It  is  a  hardship  on  the 
families.  These  are  wonderful  people. 
These  are  people  who  came  out  of  those 
committees,  many  of  them  without  one 
objection.  These  are  people  who  have 
support  of  both  Senators,  in  rany 
cases.  Republican  and  Democrat  a:ike. 
So  we  really  changed  course  here  when 
many  of  us  understood  it  was  going  to 


go  a  certain  way.  It  is  very  hard.  I 
think,  on  the  people  whose  lives  are  af- 
fected, their  children  and  their  spouses. 
So  I  hope  we  can  work  together  for 
the  good  of.  frankly,  these  people  and 
their  families  and  the  criminal  justice 
system.  I  don't  think  it  does  any  good 
to  have  these  judgeships  vacant.  Jus- 
tice needs  to  be  done,  and  it  is  hard  to 
serve  it  when  you  don't  have  the  judge- 
ships filled. 
I  yield  the  floor. 

Mr.  LOTT.  Mr.  President.  I  am  going 
to  have  to  respond  to  some  of  that. 
There  are  real  people,  also,  whose  lives 
would  be  affected  by  these  appoint- 
ments. These  are  not  administration 
appointees  who  will  serve  at  the  pleas- 
ure of  the  President  for  a  year  or  4 
years.  These  are  lifetime  appointments 
to  the  Federal  judiciary,  and  it  is  very 
important  who  these  people  are- 
Mrs.  BOXER.  Yes.  it  is. 
Mr.  LOTT.  And  how  they  are  going  to 
rule.  We  should  look  not  only  at  their 
education,  background,  and  qualifica- 
tions, but  also — particularly  when  it 
comes  to  circuit  judges— what  is  their 
philosophy  with  regard  to  the  judiciary 
and  how  they  may  be  ruling.  We  have  a 
legitimate  responsibility  to  ask  those 
questions.  I  have  to  tell  you.  we  have 
all  been  through  this.  I  have  had  a  cou- 
ple of  judges  that  I  have  been  inter- 
ested in.  one  from  the  Fifth  Circuit 
Court  of  Appeals.  He  is  a  great  guy.  a 
great  lawyer.  Harvard  educated,  with 
all  the  credentials.  He  did  not  make  it 
in  1992.  That  is  the  way  it  goes.  Some 
people  did  not  like  him  because  he  was 
a  very  conservative  lawyer.  I  think  the 
philosophy  does  make  a  difference 
when  it  comes  to  the  circuit. 

I  want  to  emphasize  here  that,  when 
we  start  painting  this  mosaic  about 
this  person  and  the  family  going  to  be 
affected,  we  have  a  right  to  think 
about  all  the  families  whose  lives  will 
be  affected  by  some  of  the  ridiculous 
decisions  we  see  in  the  Federal  judici- 
ary, and  the  activism  where  they  start 
writing  laws,  which  is  our  job.  I  never 
intended  to  infer,  in  any  way,  or  imply 
that  I  could  guarantee  that  all  these 
would  be  done  or  that  I  would  even 
vote  for  all  of  them.  All  I  said  was  that 
I  would  work  through  this  list  and  I 
would  try,  because  I  didn't  know  any  of 
them,  not  a  single  one  of  them,  when  I 
started  out. 

I  started  down  the  list,  at  the  direc- 
tion of  my  predecessor.  I  got  to  know 
some  of  them  and  worked  through 
them.  I  tried  to  move  four  en  bloc  one 
night,  and  because  we  did  not  have  all 
of  them  on  the  list,  it  was  objected  to 
by  a  Senator.  I  thought  we  had  worked 
it  out.  Later.  I  tried  to  move  the  same 
four  judges  agam  th-  t  nobody  objected 
to.  except  wh>  n  I  rought  it  to  the 
fl  jor.  a  Demo  -atic  Senator  objected 
because  his  ju  "e  w.  .  not  on  the  list. 
And  then  the  :  ijor.  y  leader  left,  and 
I  said.  well,  nu  be  I  can  work  through 
more   of  them    I  got  it  up  to  nine 


judges.  One  night.  I  came  to  the  floor 
and  we  had  10  that  had  cleared  on  the 
hotline.  I  even  talked  to  a  couple  Sen- 
ators as  they  hit  the  ground  at  the  air- 
port trying  to  get  them  done.  At  the 
last  minute,  one  of  those  dropped  by 
the  wayside.  I  tried  nine  judges,  and  I 
had  an  objection  from  a  Democrat 
when  I  was  trying  to  clear  nine  judges. 
I  think  at  least  five  or  six  of  those  were 
supported  by  Democrats.  So  I  said.  OK. 
that  hasn't  worked.  In  an  abundance  of 
good  faith.  I  said  I  will  do  them  one-by- 
one. 

I  brought  up  one.  It  was  objected  to. 
But  then  I  started  working  it  with  the 
minority  leader.  He  started  working  it 
with  his  people.  And  then  we  started  to 
move  with  the  ones  that  were  really 
not  controversial.  We  got  four  or  five 
done.  Then  we  got  five  more  done.  And 
I  think  it  is  15  or  16—16  that  we  are 
working  through  the  process. 

I  really  must  say  that  the  minority 
leader  was  fair  in  his  remarks  of  how 
we  talked  about  it.  We  work  together 
on  it.  We  will  just  keep  moving 
through  the  process. 

But  again  these  are  not  insignificant. 
These  are  big-time,  lifetime,  high-paid 
jobs  that  are  going  to  affect  our  lives, 
and,  if  we  do  not  know  who  they  are,  if 
we  do  not  ask  questions,  then  we  will 
be  shirking  our  responsibilities. 

But  we  will  continue  working  on 
these  judges.  Just  like  the  Senator 
from  Michigan  said,  we  will  talk  more 
about  that. 

Mrs.  BOXER.  Will  the  leader  yield? 

Mr.  LOTT.  Certainly;  I  am  happy  to 
yield. 

Mrs.  BOXER.  I  thank  the  leader  for 
3rielding.  I  appreciate  what  he  is  say- 
ing. He  is  so  right  about  that.  I  have  to 
say  having  had  the  real,  great  privilege 
to  get  a  number  of  judges  through  this 
U.S.  Senate- 
Mr.  LOTT.  There  was  one  from  Cali- 
fornia that  we  moved. 

Mrs.  BOXER.  Absolutely.  I  want  to 
say  that  the  committee  is  doing  its  job. 
They  were  very  clear  with  all  of  us — 
the  Republican  Senators — saying  we 
want  to  make  sure  when  you  bring  peo- 
ple up  that  they  have  Republican  sup- 
port as  well  as  Democratic  support  in 
their  committees.  And  it  has  been, 
frankly,  a  joy  for  me  to  work  to  bring 
these  types  of  people  who  have  that 
type  of  bipartisan  support. 

But  I  guess  the  one  point  that  I  just 
want  to  make — and  I  will  not  belabor 
this  any  longer — is  that  I  heard  the 
Senator  from  Minnesota  say  that  he 
would  be  delighted  to  debate  this.  He  is 
ready. 

Mr.  LOTT.  Let  me  say  in  this  case 
that  I  have  already  told  him.  If  I  could 
reclaim  my  time  for  a  moment,  it  is 
relevant.  If  we  can't  get  it  worked  out. 
I  intend  to  move  it.  and  we'll  have  a 
debate. 

But  here  is  one  of  my  problems.  We 
have  a  few  hours  left  here.  We  have  a 
lot  of  work  that  we  need  to  get  done 


that  you  want,  and  that  we  want.  So  I 
plead  with  everybody.  Let  us  keep  our 
heads  cool.  Let  us  keep  talking. 

Also.  I  again  say  that  I  think  it 
would  be  a  major  mistake — a  major 
mistake — for  Senators  to  hold  up 
health  insurance  reform,  safe  drinking 
water,  small  business  tax  relief,  and 
minimum  wage,  if  we  can't  work 
through  all  of  these  things  tomorrow.  I 
plead  with  you  not  to  do  that.  I  urge 
you  not  to  do  it. 

Let  us  get  these  conferences  that  we 
have  worked  together  on  in  a  bii)arti- 
san  way.  I  understand  there  is  some  ob- 
jection maybe  to  the  illegal  immigra- 
tion bill.  I  do  not  know  the  details  of 
the  negotiations  there.  But  this  is 
something  the  American  people  feel 
outraged  about.  We  can't  control  ille- 
gal immigration  in  this  country.  But  if 
there  is  some  problem  with  the  way  it 
was  handled  we  will  take  that  into  con- 
sideration. 

There  axe  three  of  these  conference 
reports  which  everybody  has  pretty 
much  signed  on  to.  They  have  problems 
with  them. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  LOTT.  Yes. 

Mr.  NICKLES.  I  just  want  to  say  that 
I  appreciate  the  comments,  and  this 
has  been  informative. 

In  the  last  couple  of  months,  if  my 
figures  are  correct,  there  have  been  23 
judges  on  the  E:xecutive  Calendar  ready 
for  confirmation  by  the  Senate.  We 
have  confirmed  16.  We  have  7  still  left 
on  the  calendar. 

So  I  tell  ray  colleagues  on  the  other 
side  who  might  be  friistrated  that  is  a 
pretty  good  batting  average.  That  is  16 
out  of  23  in  this  period  of  time.  I  admit 
that  hardly— I  think  maybe  one  judge 
was  confirmed  prior  to  that  time. 

Also,  just  while  we  are  looking  at 
this,  I  mention  Frank  Keating  who  was 
not  confirmed  in  1992.  And  my  col- 
league. Senator  Daschle,  mentioned 
that  we  confirmed  66  judges  in  1992, 
which  is  a  lot.  That  is  correct.  But  we 
also  had  58  nominations  pending  at  the 
end  of  1992.  Right  now  the  total  nomi- 
nations of  judges  on  the  calendar — and 
that  have  been  nominated — the  total  is 
28. 

So,  if  you  look  at  the  total  percent- 
age of  those  we  have  on  the  percent- 
age- 
Mr.  LOTT.  That  is,  those  on  the  cal- 
endar and  those  still  pending  in  the  Ju- 
diciary. 

Mr.  NICKLES.  Still  pending  before 
the  Judiciary  Committee. 

So  the  only  thing  you  have  had  on 
your  plate  is  that  there  has  been  23 
judges  on  the  Executive  Calendar.  The 
Senate  has  now  confirmed  16.  There  are 
7  remaining. 

So  I  would  say  that  in  the  past 
month  the  majority  leader  has  been 
very  cooperative  in  the  fact  that  he  has 
moved  16  out  of  23.  That  is  70  percent  of 
the  judges. 


So  I  think  he  has  been  very  coopera- 
tive in  working  with  all  Senators. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LALTENBERG.  Mr.  President.  I 
thank  the  President. 

I  just  ask  the  majority  leader  to  ex- 
tend the  courtesy,  if  he  can.  I  want  to 
add  my  compliments  to  those  that  he 
has  already  received  for  such  a  good 
job.  and  I  think  too  in  a  most  serious 
way.  He  has  tried  to — 

Mr.  LOTT.  One  of  those  was  from 
New  Jersey,  if  the  Senator  will  jrleld. 

Mr.  LAUTENBERG.  Absolutely. 

Mr.  LOTT.  We  ran  into  a  little  prob- 
lem, and  we  worked  it  out. 

Mr.  LAUTENBEIRG.  To  use  an  ex- 
pression, "I  don't  have  a  judge  in  this 
fight.'  So  I  want  you  to  know  that. 

[Laughter]. 

I  enjoy  not  only  working  with  him 
but  my  kind,  friendly  tete-a-tete  with 
the  majority  leader. 

I  ask  the  majority  leader  whether  or 
not  in  reality  these  judges  did  not 
move  tonight  because  they  had  some- 
thing to  do  with  something  else?  Is 
there  some  legislative  redress  that  is 
being  sought  here,  a  judge  is  being  held 
hostage,  and  people  seeking  justice  are 
being  held  hostage  because  we  are  not 
processing  their  cases  in  an  expeditious 
fashion?  I  ask  the  majority  leader  be- 
cause it  was  suggested  to  me  that  per- 
haps there  was  something  that  I  might 
do  to  help  it  along  here. 

I  just  would  like  to  know  whether  or 
not  there  is  some  particular  piece  of 
legislation  that  may  have  offended 
someone  that  has  them  out  here  say- 
ing, "No.  I  am  going  to  object  to 
judges.  I  am  going  to  object  to  any- 
thing that  goes  on  in  this  place,  and  I 
do  not  care  what  the  consequences  are. 
I  object  to  the  legislation."  Could  I 
possibly  be  correct  in  my  assumption, 
Mr.  Leader? 

Mr.  LOTT.  I  do  not  think  it  has  ever 
happened  in  the  Senate  before:  that 
one  matter  would  be  impacted  by  an 
unrelated  matter  in  another  area.  Why. 
of  cotirse,  everything  in  the  Senate  is 
tangled  up  and  related  to  something 
else.  I  do  not  guess  there  is  any  rela- 
tionship between  the  judge  not  moving 
tonight  and  the  objections  to  taking  up 
the  HUD  and  Veterains  appropriations 
bill.  Why.  of  course,  they  are  related. 

But  I  have  found  the  way  you  do 
that,  you  get  all  tangled  up,  and  you 
work  with  them,  and  quite  often  they 
manage  to  work  themselves  out  and  we 
get  the  job  done.  But  they  are  related. 

Look.  You  know  that  Senators  on 
both  sides  of  the  aisle  feel  strongly  not 
only  about  the  judges  but  about  the 
legislation.  People  are  worried  when 
you  have  a  bill  that  involves  a  stalking 
of  women  and  children  that  you  really 
care  about,  and  you  think  that  there  is 
a  mistake  there,  and  it  is  a  bill  that  is 
universally  supported.  When  that  bill 
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gets  tangled  up  in  the  course  of  events, 
a  Senator  gets  excited  about  that,  and 
upset  about  that.  When  a  Senator  feels 
like  his  or  her  rights  are  trampled 
upon,  they  move  and  they  take  advan- 
tage of  whatever  rights  they  have. 

My  attitude  with  the  Senator  from 
Minnesota  tonight  was,  "Look.  I  un- 
derstand. You  are  doing  what  you  have 
to  do."  And  we  will  see  what  we  can  do 
with  his  problem  that  has  been  affected 
by  another  problem.  We  will  work 
them  all. 

Yes.  They  are  all  related.  There  is 
nothing  new  in  that. 

Mr.  LAUTENBERG.  The  majority 
leader — like  my  name — is  frank,  and  I 
appreciate  that  candor.  Because,  if  we 
are  talking  about  the  stalking  bill  here 
that  passed  the  Senate  that  is  over  in 
the  House,  it  carries  an  amendment  by 
me  that  says  wife  beaters,  child  beat- 
ers, spouse  abusers  should  not  have  a 
gun.  Apparently  there  is  an  objection. 
"We  are  concerned  about  that.  We 
want  to  give  those  guys  guns.  What  did 
they  do?  Beat  up  their  wives?  That  is 
not  a  crime."  One  judge  said,  "I  hate  to 
give  a  noncriminal  a  criminal  sen- 
tence." One  judge  was  so  tough  that  he 
gave  a  man  who  murdered  his  wife  in 
Baltimore  County  18  months  with  time 
to  be  served  on  weekends.  He  murdered 
his  wife.  The  judge  said,  "I  do  not  like 
to  really  punish  someone  like  the 
criminals.  They  are  not  really  a  crimi- 
nal. All  they  did"— he  did  not  say  this. 
I  am  saying  it.  "All  he  did  was  murder 
his  wife." 

So  I  am  asking  for  my  amendment 
and  that  bill  to  be  carried  along,  and 
now  suddenly  I  hear  that  has  some- 
thing to  do  with  the  approval  of  judges, 
which  now  has  us  tangled  up  in  appro- 
priations bills.  I  think  it  is  pitiful  that 
someone  would  object  as  we  saw  here 
last  night;  the  Senator  objected  to  an 
order  that  the  minority  leader  re- 
quested and  refused  to  answer  a  ques- 
tion— refused,  turned  around  amd 
walked  out.  This  place  is  deteriorating 
into  a  sorry  condition.  But  I  know  the 
majority  leader  is  working  on  it. 

I  think  it  is  very  important  that  peo- 
ple across  the  country  hear  that  eight 
judges  are  not  being  appointed  because 
of  a  piece  of  legislation  that  would  pre- 
vent wife  beaters  and  child  abusers 
from  getting  guns.  I  think  that  is  pret- 
ty important.  I  hope  the  public  hears  it 
and  listens  to  it,  and  I  hope  the  press 
hears  it  and  listens  to  it. 

I   say   to   the   majority   leader,   my 
apologies  for  this  little  tirade,  but  I 
had  to  kind  of  get  it  off  my  chest. 
I  thank  the  Senator. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


with  Senators  permitted  to  speak  for 
up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


,        MORNING  BUSINESS 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  there  now  be  a  period 
for  the  transaction  of  morning  business 


THE  RUSSIAN  ELECTIONS 
Mr.  LEAHY.  Mr.  President,  on  June 
16,  something  happened  that  has  tre- 
mendous implications  for  the  Amer- 
ican people  and  for  people  everywhere. 
On  that  day,  Russia,  which  just  a  few 
years  ago  was  the  greatest  threat  to 
democracy  in  the  world,  held  a  demo- 
cratic election  to  select  its  President. 

That  alone,  Mr.  President,  is  reason 
to  celebrate.  Despite  calls  from  people 
across  the  Russian  political  spectrum 
who  still  do  not  understand  what  de- 
mocracy is  about  to  cancel  the  elec- 
tion, the  Russian  Government  stuck  by 
its  commitment  to  democracy- 
No  decisions  were  taken  by  secretive 
Politburos. 

Parties  representing  the  full  spec- 
trum of  political  sentiment  partici- 
pated. 

Candidates  crisscrossed  that  vast 
country  making  promises  to  win  the 
votes  of  ordinary  people. 

And  in  the  end.  most  stunning  of  all, 
there  was  a  graceful  concession  speech 
by  the  losing  candidate,  the  leader  of 
the  Conmiunist  party  that  only  a  little 
while  ago  we  regarded  as  the  personi- 
fication of  tyranny,  committing  the 
party  to  challenge  irregularities  in  the 
election  "in  the  courts,  not  in  the 
streets." 

Mr.  President,  this  was  not  a  perfect 
election.  There  were  irreg\ilarities. 
There  may  well  have  been  instances  of 
ballot  box  stuffing.  I  was  quite  con- 
cerned about  the  extent  to  which 
media  coverage  of  the  election  ai>- 
peared  to  favor  one  candidate.  But  it 
also  occurred  to  me  that,  if  I  were  a 
newspaperman  covering  an  election  in 
which  one  major  party  had  a  record  of 
advancing  democracy  and  the  freedoms 
associated  with  it  and  the  other  had  a 
70-year  history  of  suppressing  the  free- 
dom of  newspapers  like  mine,  I  might 
have  tended  to  advocacy  rather  than 
neutrality  too.  That  is  not  an  excuse, 
but  despite  the  irregularities,  there  is 
general  agreement  that  the  will  of  the 
Russian  people  was  heard  in  this  elec- 
tion. 

The  Russian  people  voted  for  democ- 
racy, and  the  tremendous  significance 
of  that  should  not  be  lost  on  anyone. 
Despite  all  of  the  hardship  they  are  ex- 
periencing. Despite  the  crime  and  cor- 
ruption. Despite  their  loss  of  empire. 
Despite  the  fact  that  the  standard- 
bearer  of  the  forces  of  democracy  has 
made  many  mistakes,  the  brutal  war  in 
Chechnya  being  the  most  egregious, 
and  is  in  poor  health. 

The  Russian  people  voted  for  free- 
dom. Freedom  to  speak  their  minds. 
Freedom  to  associate.  As  ultra-nation- 
alist Vladimir  Zhirinovsky,  who  is  not 
someone  I  admire,  put  it  in  explaining 


why  he  would  not  support  the  com- 
mimists:  freedom  to  decide  where  to 
spend  his  vacation.  For  some,  it  came 
down  to  things  as  simple  as  that, 
things  which  we  take  for  granted. 

Mr.  President,  the  world  has  changed 
profoundly  in  the  last  decade.  Com- 
munism as  a  world  force  is  gone.  \Miat- 
ever  the  future  may  bring  in  terms  of 
the  distribution  of  power  in  the  world, 
the  age  of  ideological  confrontation  be- 
tween communism  and  democracy  is 
over.  While  there  remain  many  aggres- 
sive forces  in  the  world.  I  cannot  help 
but  feel  that  the  world  will  be  a  safer 
place  when  its  two  greatest  powers  are 
both  committed  to  democracy  and  the 
protection  of  individual  rights. 

And  I  think  we  owe  credit  to  Presi- 
dent Clinton.  Secretary  of  State  Chris- 
topher, and  Deputy  Secretary  Talbott. 
Over  the  past  three  years,  they  have 
braved  the  attacks  by  those,  including 
some  in  this  chamber,  who  cannot 
bring  themselves  to  give  up  their  cold 
war  notions  about  evil  empires  auid 
would  have  us  focus  only  on  the 
vestiges  of  the  old  and  ugly  in  Russia 
and  ignore  all  that  is  new  and  promis- 
ing. 

Where  do  we  go  from  here?  As  the 
ranking  member  of  the  Foreign  Oper- 
ations Subcommittee,  I  have  watched 
as  funding  for  foreign  assistance  has 
been  slashed  over  the  past  18  months, 
including  assistance  to  Russia.  Assist- 
ance to  Russia  is  being  phased  out  over 
the  next  2  years,  even  though  it  is  obvi- 
ous that  it  is  going  to  take  the  Russian 
people  at  least  another  decade  to  be 
able  to  take  control  of  their  own  lives 
instead  of  expecting  the  government  to 
do  it  for  them,  and  that  our  assistance 
would  be  valuable  to  them. 

President  Yeltsin  has  won  the  sup- 
port of  his  people  to  continue  reform. 
But  the  Russian  economy  remains  a 
shambles.  The  Russian  Government 
has  no  money  to  finance  its  reforms. 
Crime  is  rampant.  There  are  still  pen- 
sioners on  the  streets  of  Moscow  hawk- 
ing pairs  of  children's  rubber  boots  in 
order  to  survive. 

Aid  from  the  United  States  cannot 
possibly  solve  these  problems  directly. 
The  problems  are  so  immense  that  only 
the  Russian  people  working  together 
will  be  able  to. 

But  what  our  aid  can  do  is  show  them 
the  way.  Most  Russians  still  have  only 
a  faint  notion  of  what  a  market  econ- 
omy offers.  Most  also  still  carry  the 
perceptions  drilled  into  them  by  their 
Soviet  masters  that  Americans  are 
their  enemies. 

I  have  not  been  fully  satisfied  with 
the  results  of  our  aid  program  in  Rus- 
sia. There  has  been  confusion,  a  lack  of 
strategic  hinking,  and  boilerplate  ap- 
proaches hat  did  not  fit  the  unique 
conditio:  there.  Too  much  of  the 
money  h.  ended  up  in  the  pockets  of 
Americar  contractors,  without  enough 
to  show  f     it. 

But  so:  '.  programs  have  given  the 
Russian  p  aple  hope  for  a  better  future. 


People-to-people  exchanges  are  an  ex- 
ample of  how  we  can  help  change  old 
ways  of  thinking.  I  believe  the  thou- 
sands of  exchanges  of  ordinary  citizens 
that  we  have  sponsored  over  the  last  4 
years  played  a  role  in  President 
Yeltsin's  victory.  Farmer-to-farmer 
programs.  Business  exchange  pro- 
grams. Academic  exchange  programs. 
Civic  organization  development 
projects.  They  have  shown  the  Russian 
people  what  is  possible. 

Americans  have  learned  from  these 
exchanges  too.  We  have  learned  that 
the  Russian  people  are  not  ogres.  Like 
us,  they  are  mostly  worried  about  the 
welfare  of  their  families.  But  they  are 
learning  for  the  first  time  that  it  is 
possible  to  have  a  system  of  govern- 
ment whose  primary  aim  is  the  defense 
of  individual  rights,  and  which  actually 
serves  them. 

Mr.  President,  there  remains  much  to 
criticize  in  Russia.  The  democracy  that 
exists  there  is  fragile,  and  the  future 
unpredictable.  There  will  continue  to 
be  setbacks,  and  instances  when  Russia 
behaves  in  ways  that  are  inconsistent 
with  international  norms.  I  have  been 
horrified  by  the  brutality  of  the  Rus- 
sian military  in  Chechnya.  While  it  has 
been  reassuring  to  see  the  outpouring 
of  protest  against  this  barbarity  by  the 
Russian  people  themselves.  President 
Yeltsin  and  his  security  advisors  need 
to  recognize  that  Chechnya's  future  is 
not  going  to  be  decided  by  bombing  its 
people  into  submission. 

Having  said  that,  let  us  today  recog- 
nize how  much  has  changed  for  the  bet- 
ter in  Russia  compared  to  just  a  few 
years  ago.  And  I  hope  we  will  also  reaf- 
firm our  commitment  to  support  re- 
form in  Russia.  We  know  how  to  put 
our  aid  dollars  to  good  use  there,  and 
there  is  much  good  yet  to  be  done. 


to  the  efforts  of  the  late  Mr.  Johnston, 
the  historic  Buffalo  Mill  was  purchased 
amd  re-opened.  Union  County  was 
named  as  the  home  of  South  Carolina's 
new  Juvenile  Justice  facility,  and  Up- 
state residents  will  celebrate  commu- 
nity spirit  this  fall  at  the  first  ever 
"Uniquely  Union  Festival."  Without 
question,  these  are  three  excellent  ex- 
amples of  Mr.  Johnston's  abilities  as  a 
civic  booster  and  promoter  of  Union 
County,  and  had  his  life  not  been  ended 
so  abruptly,  I  am  confident  that  he 
would  have  continued  to  have  played 
an  important  role  in  the  development 
of  Union  Coimty. 

Mr.  President,  the  impact  Mr.  John- 
ston had  in  Union  County  was  tremen- 
dous. He  was  a  very  capable  and  well 
liked  man,  and  in  memory  of  the  many 
contributions  he  made  to  his  connmu- 
nity,  the  County  Council  recently 
voted  to  name  the  new  county  indus- 
trial park  after  this  man.  This  is  a  fit- 
ting tribute  to  a  person  who  dedicated 
so  much  of  his  efforts  to  making  our 
State  a  better  place  to  live.  I  commend 
the  Union  County  Council  on  the  honor 
they  have  paid  Mr.  Johnston  and  I  ex- 
tend my  deepest  condolences  to  his 
family  on  the  loss  they  have  suffered. 


TRIBUTE  TO  THE  LATE  HARRY  M. 
"MAC"  JOHNSTON 

Mr.  THURMOND.  Mr.  President,  the 
emergence  of  South  Carolina  as  a  cen- 
ter for  business  and  industry  is  due  to 
many  factors  including  a  temperate 
climate,  a  trained  and  enthusiastic 
workforce,  cooperative  government  of- 
ficials, and  not  the  least  significant, 
community  leaders  committed  to 
bringing  new  jobs  into  their  towns,  cit- 
ies, and  counties.  One  of  the  fastest 
growing  areas  of  the  Palnnetto  State  is 
the  region  known  as  the  Upstate,  and  a 
gentleman  by  the  name  of  Harry  M. 
"Mac"  Johnston,  played  a  key  role  in 
business  development  in  Union  County, 
until  his  recent  and  untimely  death. 

Mr.  Johnston  served  as  the  director 
of  the  Union  County  Development 
Board  for  slightly  more  than  2  years,  a 
short  tenure  to  be  certain.  Despite  the 
brevity  of  his  administration,  cut  trag- 
ically short  by  a  stroke.  Mr.  Johnston 
managed  to  achieve  several  important 
accomplishments  that  will  be  of  great 
benefit  to  his  fellow  citizens.  Thanks 


RETIREMEJrr  OF  AMBASSADOR 
DA'VID  COLSON 

Mr.  PELL.  Mr.  President.  I  take  the 
floor  today  to  pay  tribute  to  a  distin- 
guished civil  servant.  Ambassador 
David  A.  Colson.  Ambassador  Colson  is 
Deputy  Assistant  Secretary  for  Oceans 
in  the  Bureau  of  Oceans  and  Inter- 
national Environmental  and  Scientific 
Affairs.  He  will  retire  from  25  years  of 
Government  service  on  August  2;  his 
departure  is  a  loss  to  the  Department 
of  State  and  a  loss  to  our  country. 

Dave  Colson's  career  is  an  exemplar 
of  public  service.  In  1966.  he  graduated 
fi-om  college  and  joined  the  Peace 
Corps,  serving  for  2  years  as  a  teacher 
in  Liberia.  Thereafter,  he  enlisted  in 
the  United  States  Marine  Corps.  Upon 
completion  of  his  tour  of  duty  in  1971. 
he  returned  to  law  school.  In  1975,  he 
began  working  for  the  Department  of 
State,  the  organization  which  has  en- 
joyed the  benefits  of  his  efforts  ever 
since. 

Dave  progressed  rapidly  up  the  career 
ladder  at  State.  First  as  Attorney- Ad- 
viser, then  as  Assistant  Legal  Adviser, 
and  finally  as  Deputy  Assistant  Sec- 
retary. He  received  a  career  appoint- 
ment to  the  Senior  Civil  Service  after 
only  six  years  working  in  the  Legal  Ad- 
visers office.  Since  1991,  he  has  served 
with  the  rank  of  Ambassador. 

Mr.  President,  those  are  titles  and 
ranks.  They  are  impressive,  but  they 
speak  little  to  Dave's  accomplishments 
and  service  to  our  country.  The  true 
measure  of  his  contributions  lies  in  the 
body  of  international  law  that  he 
leaves  behind  and  the  people  whose 
lives  are  better  because  of  his  work.  In 


these  areas,  his  achievements  are  le- 
gion. 

At  the  Foreign  Relations  Committee, 
Ambassador  Colson  is  best  known  for 
his  expertise  in  the  area  of  living  ma- 
rine resources.  In  the  past  three  Con- 
gresses, he  appeared  before  our  Com- 
mittee to  testify  on  numerous  marine 
resovirce  treaties.  Each  of  these  ad- 
vanced the  interests  of  the  United 
States  and  its  citizens.  Each  of  them 
improved  the  conservation  of  in  the 
world's  marine  resources.  Each  of  them 
developed  further  the  framework  of 
international  law  that  governs  the  use 
of  ocean  space.  And  each  of  them  was 
brought  about  either  in  large  or  partial 
measure  through  Ambassador  Colson's 
efforts. 

Dave  Colson's  accomplishments  are 
not.  however,  confined  to  living  marine 
resources.  As  Deputy  Assistant  Sec- 
retary for  the  OES  Bureau  at  the  State 
Department,  he  has  been  extensively 
involved  in  a  variety  of  issues  includ- 
ing the  Law  of  the  Sea  Convention,  the 
London  Dumping  Convention,  a  num- 
ber of  maritime  boundary  negotiations, 
navigation  issues,  and  a  range  of  mat- 
ter associated  with  the  Arctic  and  Ant- 
arctic. 

Simply  put,  Dave  Colson  became  one 
of  the  leading  experts  in  the  world  on 
oceans.  He  is  to  be  conrmiended  for  his 
invaluable  and  lasting  contributions.  I 
wish  him  all  the  best  as  he  embarks  on 
this  new  phase  of  his  life. 


THE  VERY  BAD  DEBT  BOXSCORE 
Mr.   HELMS.   Mr.   President,   at  the 
close  of  business  yesterday.   Wednes- 
day, July  31.  the  Federal  debt  stood  at 
$5,188,888,625,925.87. 
On  a  per  capita 
woman,    and   child 
S19.550.80  as  his  or 
debt. 


basis,  every  man. 
in  America  owes 
her  share  of  that 


MAINTAINING  OUR  PARTNERSHIP 
WITH  ISRAEL 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  take  this  opportimity  to  com- 
ment on  our  nation's  continued  sup- 
port with  its  chief  ally  in  the  Middle 
East,  Israel.  Last  week,  the  Senate 
completed  action  on  the  Fiscal  Year 
1997  Foreign  Operations  Appropriations 
Bill.  The  final  legislation  soon  will  be 
brought  before  us.  This  legislation  rep- 
resents the  annual  opportunity  for 
Congress  to  demonstrate  its  clear  sup- 
I>ort  for  the  people  of  Israel. 

This  year  is  no  exception.  Both 
House  and  Senate  bills  would  continue 
last  year's  investment  levels  to  Israel — 
$1.2  billion  for  economic  assistance  and 
$1.8  billion  in  military  aid.  I  commend 
the  House  and  Senate  Chairmen  of  the 
Foreign  Operations  Appropriations 
Subcommittee — Senator  McConneix 
and  Congressman  Callahan  for  their 
efforts  to  maintain  our  full  conimit- 
ment  to  the  people  of  Israel. 
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I  have  been  a  strong  critique  of  for- 
eigm  aid  excess.  However.  I  firmly  be- 
lieve that  one  of  the  wisest  invest- 
ments we  can  make  is  to  the  economic 
viability  and  national  security  of 
Israel.  Failure  to  maintain  that  com- 
mitment could  pose  even  grreater  costs 
in  the  future — costs  In  lost  jobs,  lost 
opportunities  and  far  worse,  even  lost 
lives. 

I  have  been  concerned  of  late  with 
the  proliferation  of  advanced  weapons 
to  nations  that  traditionally  have  been 
hostile  to  Israel's  existence.  In  the  past 
year,  Iran  has  acquired  advanced  cruise 
missiles  from  China,  and  has  engaged 
in  an  aggressive  campaign  to  develop  a 
nuclear  weapons  and  ballistic  missile 
program.  It  also  recently  was  reported 
that  Syria  may  have  obtained  ad- 
vanced ballistic  missile  technology 
from  China.  It  is  no  secret  that  Syria  is 
seeking  to  develop  a  far  more  capable 
ballistic  missile  than  the  Scud  missiles 
that  rained  down  on  Israel  during  the 
Gulf  War.  Given  these  developments,  it 
is  crucial  that  Israel  maintains  a  tech- 
nological edge  in  its  defense  systems. 
Our  continued  support  of  Israel's  de- 
fense, therefore,  is  vital. 

Mr.  President,  as  we  all  know,  just  a 
few  weeks  ago.  a  joint  session  of  Con- 
gress was  held  in  order  to  hear  an  ad- 
dress by  the  newly  elected  Prime  Min- 
ister of  Israel,  Binyamin  Netanyahu. 
We  witnessed  a  stirring  speech.  Prime 
Minister  Netanyahu  deserves  our  con- 
gratulations for  articulating  a 
thoughtful  vision  for  the  people  of  his 
country. 

Perhaps  most  important,  the  people 
of  Israel  deserve  our  congrratulations 
for  demonstrating  their  commitment 
to  democratic  values.  For  nearly  a  half 
century,  the  people  of  Israel  have  built 
and  preserved  a  democracy  despite  con- 
stant hardship  and  hostility.  The  re- 
cent elections  are  proof  that  the  people 
of  Israel  are  detemnined  to  withstand 
pressures  from  without  and  within  to 
maintain  a  democracy,  build  a  vibrant 
economy  and  achieve  peace  and  secu- 
rity in  the  entire  region. 

Prime  Minister  Netanyahu  came  to 
Washington  as  Israel's  first  popularly 
elected  Prime  Minister.  Rather  than  be 
the  choice  of  a  governing  coalition. 
Prime  Minister  Netanyahu  is  the  peo- 
ple's choice.  The  people  chose  him  to 
lead  the  Israeli  government,  rather 
than  the  government  itself. 

The  Prime  Minister's  speech  to  Con- 
gress demonstrated  his  appreciation 
and  understanding  of  the  American- 
Israeli  partnership— a  partnership  that 
goes  beyond  common  political  and 
strategic  bonds.  Both  nations  share  a 
common  set  of  values  — values  of  free- 
dom, individual  responsibility,  and 
hope  and  opportunity.  The  Prime  Min- 
ister noted  that  it  was  no  coincidence 
that  the  birth  of  Israel  coincided  with 
the  rise  of  the  United  States  as  the 
world's  preeminent  power.  He  is  right. 
I  also  was  particularly  heartened 
with  the  Prime  Minister's  assurances 


that  he  is  committed  to  establishing 
real  jjeace  in  the  region.  Indeed,  he  ar- 
ticulated a  clear,  commonsense  vision 
of  how  peace  can  be  established.  He 
called  this  vision  the  "three  pillars  of 
peace."  The  pillars  being  security,  reci- 
procity, and  democracy  and  human 
rights.  Americans  should  understand 
and  appreciate  each  one  of  these  pil- 
lars. 

It  was  Ronald  Reagan  who  popular- 
ized the  maxim  "peace  through 
strength."  Actually,  as  Prime  Minister 
Netanyahu  reminded  us,  that  maxim 
has  its  origin  in  Hebrew  verse,  which 
when  translated,  reads  as  follows:  "God 
will  give  strength  to  His  people;  God 
will  bless  His  people  with  peace."  We 
are  a  nation  long  blessed  with  peace  be- 
cause we  always  nuuie  the  defense  of 
this  nation  a  high  priority.  America's 
combined  economic  and  military  power 
provided  the  strength  needed  to  secure 
a  peaceful  victory  in  the  Cold  War. 
Similarly,  we  cannot  undermine 
Israel's  security  in  the  name  of  peace. 
That,  in  essence,  was  what  the  Israeli 
elections  were  all  about. 

Therefore,  we  should  not  question 
Israel's  conunitment  to  peace  if  it  de- 
mands as  a  prerequisite  an  end  to  ter- 
rorist aggression,  or  state-sponsored 
attacks  against  Israeli  citizens  and  cit- 
ies. We  should  not  second  guess  Israel's 
desire  to  move  the  peace  process  for- 
ward if  it  demands  as  a  prerequisite 
that  existing  peace  agreements  be  re- 
spected by  all  sides.  We  should  embrace 
these  conditions  for  they  have  at  their 
core  the  values  of  any  true  democ- 
racy— the  values  of  personal  freedom 
and  the  rule  of  law.  In  essence,  that  is 
what  Israel  is  seeking  from  its  neigh- 
bors. American  know  peace  cannot 
exist  without  respect  for  individual 
rights  and  the  rule  of  law.  The  people 
of  Israel  should  exi)ect  no  less. 

I  applaud  Prime  Minister  Netanyahu 
for  being  unwilling  to  believe  that 
Israel  will  remain  the  Middle  Blast's 
one  lone  democracy.  There  is  no  reason 
that  the  shared  traditions  of  our  two 
countries— human  rights,  democracy, 
free  speech,  religious  tolerance — can- 
not be  the  grrowing  traditions  in  any 
p&rt  of  the  world.  Democracy  has  seen 
advances  in  Asia  and  Africa.  The  Mid- 
dle Eiast  should  not  be  inmiune  to  its 
benefits,  one  of  them  being  a  lasting 
peace. 

Prime  Minister  Netanyahu  under- 
stood and  demonstrated  to  all  of  us 
that  democracy  is  the  ultimate  method 
to  achieve  peace.  After  all,  as  he  cor- 
rectly pointed  out,  "modem  democ- 
racies do  not  initiate  aggression."  That 
being  the  clear  case,  and  understanding 
the  values  inherent  in  democracies, 
there  should  be  no  question  in  the 
minds  of  those  who  seek  peace,  that 
the  Middle  East's  lone  democracy 
should  be  the  sole  sovereign  of  he  city 
of  Jerusalem.  I  am  pleased  that  Con- 
gress took  a  stand  for  one.  unified  city 
of  Jerusalem  by  voting  to  move  our 


Embassy  there.  Is  it  no  surprise  that 
under  a  unified  democratic  system,  Je- 
rusalem has  witnessed  peace  and  pro- 
tection to  members  of  all  nationalities 
that  have  come  to  worship  there?  Cer- 
tainly, it  is  no  surprise  to  Americans. 
We  know,  as  Prime  Minister 
Netanyahu  said,  that  a  city  divided  is 
not  a  city  at  peace  or  tolerant  of  its  di- 
versity. 

Mr.  President,  let  me  conclude  my 
remarks  with  the  subject  I  started 
with — our  continued  support  for  Israel. 
Prime  Minister  Netanyahu  has  vowed 
that  he  would  like  to  take  Israel  down 
the  road  of  less  reliance  on  U.S.  eco- 
nomic assistance,  and  greater  reliance 
on  the  powerful  forces  of  capitalism 
and  free  markets.  I  commend  him  for 
setting  his  nation  on  this  course  of  eco- 
nomic independence.  This  decision 
demonstrates  his  confidence  with  his 
fellow  citizens  of  Israel  to  build  a  vi- 
brant, strong,  self-reliant  nation.  That 
being  the  course  he  has  set,  the  best  we 
in  the  United  States  can  do  is  help  him 
and  the  people  of  Israel  achieve  that 
admirable  goal. 

As  a  U.S.  Senator.  I  have  watched 
and  admired  a  brave  and  determined 
people  build  a  democracy  imder  brutal 
circumstances  that  more  than  tested 
their  resolve.  This  past  year  was  no  ex- 
ception. It  has  been  a  year  that  wit- 
nessed the  assassination  of  Israel's 
great  leader,  Yitzhak  Rabin,  repeated 
terrorist  attacks,  and  a  very  conten- 
tious election.  Through  it  all,  the  peo- 
ple of  Israel  stood  strong,  holding  to  its 
values  and  its  belief  that  their  home, 
their  country,  will  stand  strong,  pros- 
perous and  at  peace.  The  people  of  the 
United  States  cannot  help  but  admire 
that  determination.  The  people  of  the 
United  States  stand  ready  to  help  the 
people  of  Israel  as  they  move  down  a 
road  of  peace,  security  and  economic 
self-reliance. 


OREGON  COAST  AQUARIUM 
Mr.  HATFIELD.  Mr.  President,  for  30 
years  I  have  had  the  pleasure  of  rep- 
resenting a  State  known  for  its  empha- 
sis on  educating  its  citizens  on  the  im- 
portance of  understanding  and  preserv- 
ing their  surrounding  environment. 
The  Oregon  Coast  Aquarium  serves  as  a 
wonderful  example  of  this  unique  spirit 
of  conservation. 

Visitors  at  the  Oregon  Coast  Aquar- 
ium are  able  to  experience  the  indige- 
nous coastal  habitat  and  view  many  ex- 
amples of  marine  creatures  and  plant 
life.  However,  the  aquarium  is  much 
mo'-  than  a  collection  of  exhibits,  it  is 
an  education  center.  The  theme  chases 
a  r-indrop  from  the  moment  It  drops 
fro:  the  sky  and  hits  the  Coast  Range, 
unt  it  reaches  its  final  destination, 
the  'aciflc  Ocean.  By  following  this 
pat  :hrc  ,gh  numerous  interactive  ex- 
hib  ,  th  aters,  and  touch  pools,  chil- 
dre  ind  adults  alike  are  able  to  learn 
abc  the  native  Oregon  coastal  envi- 
ron   ent  and  its  important  function. 


Located  just  south  of  Newixirt  along 
the  scenic  Oregon  coastline,  the  Oregon 
Coast  Aquarivmi  has  recently  become 
the  rehabilitation  center  for  the  16- 
year-old  orca  whale  Keiko,  known  for 
his  role  in  the  movie  "Free  Willy."  The 
aquarium  was  selected  by  the  Earth  Is- 
land Institute,  whose  job  it  was  to  find 
a  suitable  new  home  for  the  21-foot- 
long  and  7,000-pound  killer  whale,  as 
the  only  facility  in  tlie  country  that 
satisfied  the  necessary  criteria.  Keiko 
was  transported,  via  a  UPS  B-130  cargo 
jet,  to  the  aquarium  firom  an  amuse- 
ment park  in  Mexico,  where  his  health 
had  been  rapidly  deteriorating.  Since 
his  arrival  in  January.  Keiko  has' 
steadily  improved  and  is  moving  ever 
closer  to  the  goal  of  his  eventual  re- 
lease. 

I  am  honored  today  to  recogmize  the 
Oregon  Coast  Aquarium  and  welcome 
the  most  recent  addition  to  our  coastal 

On  Sunday,  July  28,  1996,  the  New 
York  Times  published  a  full  page  arti- 
cle on  Keiko  and  the  Oregon  Coast 
Aquarium. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  July  28. 1996] 

Willy  not  Free,  but  mending 

(By  Donald  S.  Olson) 

On  Jan.  7  of  this  year  thousands  of  people 
lined  Highway  101  south  of  Newport.  Ore.,  to 
welcome  a  7.720-pound.  21-foot-long  celebrity 
from  Mejtlco  City.  Keiko.  the  16-year-old 
orca  whale  who  starred  In  the  movie  "Free 
Willy."  arrived  by  U.P.S.  B-130  cargo  Jet.  He 
was  loaded  onto  a  flatbed  truck  and  hauled 
past  cheering  crowds  to  his  new  home,  the 
Oregon  Coast  Aquarium.  Several  aquariums 
wanted  Keiko.  but  the  Oregon  Coast  was  cho- 
sen because  it  was  the  only  one  with  the 
space  to  build  a  pool  large  enough  to  reha- 
bilitate him  for  possible  release  Into  the 
wild— the  first  such  attempt  ever  made  with 
a  captive  orca. 

Since  It  opened  In  1992,  the  magnificent  37- 
acre  facility,  about  two  and  a  half  hours 
southwest  of  Portland,  has  drawn  me  back  to 
Newjwrt  and  the  coastal  region  around 
Yequlna  Bay  several  times.  Situated  on  the 
bay's  south  side,  adjacent  to  an  estuary 
teeming  with  wildlife,  the  aquarium  is  de- 
signed in  the  vernacular  of  seaside  buildings 
such  as  boat  sheds,  with  imaginative  interior 
detail.  The  pillars,  for  instance,  are  cast 
with  sandy  reliefs  of  marine  life,  and  the 
doorhandles  are  octopus  tentacles  and  heron 
heads  cast  in  bronze. 

A  sculptured  school  of  150  thrashing  coho 
salmon  hanging  in  the  front  entry  hall  leads 
to  the  first  exhibit,  where  a  short  video  in- 
troduces the  concept  behind  the  aquarium. 
Following  the  course  of  a  raindrop  that  falls 
in  the  Coast  Range,  trickles  down  streams, 
flows  into  rivers,  washes  through  wetlands 
and  finally  reaches  the  sea,  the  galleries,  ar- 
ranged in  a  circular  pattern,  present  a  cross- 
section  of  various  coastal  habitats  linked  by 
water  into  one  vast  inter-connected  marine 
ecosystem. 

The  first  gallery  focuses  on  Oregon's  sandy 
beaches,  which  support  crabs,  shrimps,  sea 


stars,  sea  pens  and  sand  dollars.  The  flatfish, 
whose  camouflage  abilities  are  highlighted 
in  a  special  tank,  is  one  of  the  stranger  crea- 
tures on  view.  As  it  grows  it  changes  color. 
Its  eyes  migrate  toward  one  another,  and  it 
begins  to  swim  sideways.  A  central  Qoor-to- 
celllng  walk-around  tank  recreates  the  pler- 
and-pllings  environment  found  along  New- 
port's Bay  Front.  Leopard  sharks,  smelt  and 
tubesnouts  glide  in  and  out  among  the  piers, 
barnacles  and  anemones  attach  themselves 
to  pilings. 

A  favorite  spot  for  children  (and  many 
adults)  is  the  Touch  Pool  in  the  next  gallery, 
called  Rocky  Shores.  Here,  under  the  genial 
tutelage  of  aquarium  volunteers,  visitors  can 
gently  stroke  starfish  and  chitons.  Smaller 
tanks  contain  oddities  like  the  grunt 
sculpin,  which  crawls  or  leaps  across  rocks 
with  broad,  flngerllke  fins,  the  pea  sized 
spiny  lumpsucker  and  the  decorated  war 
bonnet.  An  array  of  delicate  anemones  wave 
their  pulpy  pink,  white  and  purple  tentacles 
in  other  tanks. 

Visitors  often  gasp  in  surprise  when  they 
enter  the  Coastal  Waters  Gallery  and  see  the 
central  moon  Jellies  exhibit.  The  glass  of  the 
oval-shaped  tank  magnifies  these  pink, 
brainless  beauties  as  they  gracefully  pal- 
pitate up  toward  the  top  and  drift  down 
again.  Sea  nettles,  another  Jellyfish  species, 
look  like  aquatic,  caramel-colored  Art  Nou- 
veau  lampshades,  and  the  fragile  bell  Jellies 
resemble  tiny  transparent  light  bulbs.  For 
sheer  creeplness.  on  the  other  hand,  nothing 
compares  with  the  hagflsh.  coiled  like  a  pale, 
bloated  sausage  in  Its  own  tank.  This  repul- 
sive creature  covers  dead  fish  with  a  glaze  of 
slime,  swims  inside,  and  proceeds  to  eat  its 
way  out  again.  A  close  runner-up  in  the  ugly 
department  is  the  huge,  primitive-looking 
wolf-eel,  which  uses  its  mouthful  of  buck 
teeth  to  crush  shellfish. 

The  circular  route  of  the  galleries  brings 
the  visitor  to  the  long  covered  portico  near 
the  entrance,  beyond  which  are  the  outdoor 
exhibits— four  acres  of  specially  constructed 
caves,  cliffs  and  pools  that  distinguish  this 
aquarium. 

Both  aboveground  and  through  underwater 
viewing  windows  visitors  can  watch  sea 
lions,  seals,  sea  otters,  octopuses  and  sea- 
birds.  The  otters,  rescued  as  infants  from  the 
Exxon  Valdez  oil  spill  In  Alaska,  are  the  only 
animals  not  Indigenous  to  Oregon.  They  look 
cuddly  and  plasrful,  but  they're  very  terri- 
torial and  aggressive.  Cody,  the  80-pound 
male,  has  smashed  the  protective  glass  win- 
dow on  more  than  one  occasion. 

Keiko,  of  course,  is  now  the  star  attrac- 
tion, housed  in  his  own  state-of-the-art  pool. 
150  feet  long,  75  feet  wide  and  25  feet  deep. 
Although  Keiko  did  not  come  to  the  aquar- 
iiim  to  perform,  his  trainers  have  devised  a 
series  of  brain  games  and  high-energy  reme- 
dial workouts— Including  breaches,  barrel 
rolls,  bows  and  high-speed  swims— to  im- 
prove his  physical  abilities  and  keep  him 
mentally  challenged.  To  the  delight  of  visi- 
tors, he  also  spends  a  great  deal  of  time  at 
the  underwater  viewing  windows,  watching 
the  people  watch  him. 

The  Free  Wllly-Kelko  Foundation,  which 
now  owns  the  animal,  will  make  the  final  de- 
cision regarding  his  release.  After  Life 
magazine  brought  Keiko's  plight  to  the 
public's  attention  In  1993  and  children 
around  the  world  bombarded  the  Warner 
Brothers  Studio  with  letters  demanding  to 
know  why  "Free  WIII7"  was  ailing  and  still 
in  captivity  the  studic  hired  Earth  Island  In- 
stitute, an  environmental  advocacy  group 
headquartered  in  San  Francisco,  to  find  a  fa- 
cility where  the  whale — then  a  ton  under- 


weight, with  a  collapsed  doral  fin  and  skin 
lesions — could  be  rehabilitated. 

The  Institute  set  up  the  Free  Wllly-Kelko 
Foundation,  and  Warner  Brothers  donated  S2 
million  of  the  J7.3  million  needed  to  com- 
plete his  new  pool.  The  rest  of  the  money,  for 
relocation,  veterinary  care  and  operating  ex- 
penses (such  as  the  120.000  pounds  of  fresh- 
frozen  fish  Keiko  will  eat  every  year),  has 
come  from  private  donations.  The  goal  of  the 
foundation  and  the  Oregon  Coast  Aquarium 
is  to  make  Keiko  well  enough  to  so  that  he 
can  eventually  be  returned  to  his  family  pod. 
Already  there  are  signs  that  his  health  is 
steadily  improving,  his  veterinarian  and  oth- 
ers at  the  aquarium  say.  He  is  eating  nearly 
twice  as  much  as  he  did  in  Mexico  City,  and 
because  of  the  change  in  water  chemistry — 
he  now  swims  in  cold  fresh  seawater  instead 
of  warm  chlorinated  water — he's  shed  a  layer 
of  skin.  Including  patches  of  lesions  near  his 
tail  flukes  and  pectoral  flippers. 

Dr.  iAnny  Cornell,  his  veterinarian,  re- 
cently stressed,  however,  that  while  the  Ini- 
tial news  is  good.  "It's  a  very  short  time  to 
make  long-term  predictions  about  his  even- 
tual recovery." 

Other  factors  beside  Keiko's  health  must 
also  be  taken  into  consideration  before  he 
can  be  considered  ready  for  life  in  the  wild. 
For  one  thing,  each  orca  pod  communicates 
with  its  own  "dialect "  based  on  geographic 
location.  Keiko  can't  be  released  Into  the  Pa- 
cific because  he  wouldn't  be  able  to  commu- 
nicate with  the  West  Coast  orcas.  Willy  had 
been  captured  off  the  coast  of  Iceland:  ma- 
rine biologists  must  find  his  original  pod. 
and  it's  possible  that  they  may  no  longer  be 
alive.  In  the  meantime,  from  underwater 
viewing  windows,  visitors  now  have  a  chance 
to  see  an  orca  explore  an  environment  that 
recreates  a  portion  of  his  natural  habitat. 

Since  Keiko's  arrival,  Newport,  a  small 
coastal  town  on  the  north  side  of  Yaqulna 
Bay,  has  experienced  a  major  tourist  boom. 

From  the  aquarium  it  takes  about  five 
minutes  to  reach  the  town  via  the  Yaqulna 
Bay  Bridge,  build  In  1932  to  1936  as  a  W.P.A. 

project. 

South  JeCTy,  the  oldest  on  the  West  Coast, 
extends  far  out  Into  the  Pacific,  protecting 
the  entrance  Into  the  bay.  The  section  of 
Newport  that  stretches  along  Highway  101  Is 
little  more  than  an  anonymous-looking  strip 
mall,  but  a  couple  of  areas  still  preserve 
remnants  of  the  old  fishing  community's 

crusty  past. 

Nye  Beach,  a  neighborhood  that  fronts  on 
the  Pacific  Ocean  Just  west  of  Highway  101, 
is  full  of  the  weathered,  unpretentious  cot- 
tages and  beach  shacks  that  until  recently 
characterized  Newport  and  most  Oregon 
coastal  towns. 

The  Sylvia  Beach  Hotel,  a  former  board- 
inghouse  that  is  now  a  cozy  hotel,  is  perched 
above  the  broad,  white-sand  beach. 

From  Highway  101.  the  road  curves  down 
past  a  Coast  Guard  station  to  Bay  Boulevard, 
the  main  street  where  Newport's  beleaguered 
fishing  Industry  is  still  headquartered.  The 
Bay  Front,  with  Its  assortment  of  seafood 
restaurants.  Is  a  good  place  to  sample  fresh 
local  fish,  oysters,  shrimp,  mussels,  crabs, 
geoducks  (pronounced  gooey-ducks)  and 
clams.  White  clam  chowder,  thick  as  pud- 
ding, is  a  staple  In  these  parts.  More  seafood 
to  go  can  be  found,  uncooked,  at  the  Indoor 
counters  of  the  bayside  canneries  and  fish- 
processing  plants.  In  seconds  they  can  clean, 
crack  and  package  a  whole  Dungeness  crab, 
one  of  the  sweetest-tasting  cmstaceans  in 
existence.  The  Bay  Front  is  the  liveliest  spot 
in  Newport.  ^ 

In  addition  to  local  craft,  antiques,  gift 
and  candy  shops,   there's  Mariner  Square, 
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wtth  a  chlld-pleaslng  Ripley's  Believe  It  or 
Not.  Dozens  of  colorful  trawlers  still  dock  at 
Newport's  marina,  churelngr  out  to  fish  for 
cod.  flounder,  tuna,  shrimp  and  ojrsters.  But 
the  recent,  federally  Imposed  quotas  on 
salmon  and  halibut  has  slowed  the  town's 
charter-boat  business. 

Strolling:  along  the  narrow  bayslde  side- 
walks, visitors  are  often  surprised  to  hear 
the  grunUng  putteral  barks  of  nearby  sea 
lions.  There  are  so  many  male  sea  lions  In 
Yaqulna  Bay  that  residents  call  It  the  Bach- 
elor Club.  The  females  stay  in  the  sea  with 
their  young,  but  the  hulking  males  like  to 
congregate  on  waterside  docks. 

The  stretch  of  Highway  101  from  Newport 
to  Lincoln  City.  22  miles  north.  Is  filled  with 
a  spectacular  array  of  the  saltwater  habitats 
recreated  at  the  aquarium.  One  of  the  best 
areas  for  viewing  coastal  wildlife  is  Yaqulna 
Head,  on  the  northern  outskirts  of  Newport. 
Here,  In  the  water  and  on  the  rocks  below 
Oregon's  oldest  lighthouse,  a  gleaming  white 
tower  activated  In  1873,  a  raucous  assort- 
ment of  harbor  seals,  sea  lions,  cormorants, 
murres,  puffins  and  guUemots  make  their 
home. 

This  is  also  a  good  spot  for  whale  watching 
In  the  wild.  If  the  spring  and  early  summer 
more  than  18.000  gray  whales  pass  by  on  their 
seasonal  migration  from  Alaska  to  Baja 
California. 

Once  or  twice  a  year  orca  whales,  such  as 
Kelko,  also  make  their  way  into  Yaqulna 
Bay.  After  gulping  down  whatever  fish  is 
available — and  often  a  sea  lion  or  two  they 
swim  back  to  the  open  sea.  They  bay  Itself  is 
a  thriving  oceanic  ecocenter. 

Not  only  does  it  support  200  species  of 
birds,  but  it  is  so  clean  that  every  day  at 
high  tide  the  Oregon  Coast  Aquarium  pumps 
two  million  gallons  of  water  directly  from 
the  bay  Into  their  tanks  and  another  two 
million  Into  Kelko's  pool. 


IN  TRIBUTE  TO  JOHN  PAUL 
BOLLMAN 

Mr.  HATFIELD.  Mr.  F^resldent,  today 
I  come  to  the  floor  to  pay  tribute  to  a 
great  man  who  has  dedicated  his  life  to 
helping  people  and  families  in  need. 
John  Paul  BoUman  has  grown  up  in  the 
small  town  of  Dallas.  OR.  His  family 
has  made  funeral  service  their  life's 
work  and  as  a  result,  he  has  helped 
thousands  of  people  cope  with  the  most 
difficult  loss  a  family  can  experience. 
Over  the  past  4  decades  he  has  worked 
tirelessly  to  help  people  in  need  by  ex- 
tending kindness  and  compassion  to  ac- 
quaintances and  strangers  alike,  each 
as  if  they  were  an  old  friend.  A  man  of 
conviction,  he  is  deeply  admired  by  his 
peers,  respected  for  his  principles,  and 
highly  regarded  as  a  noteworthy  civic 
leader.  Throughout  his  life  he  has  em- 
bodied the  true  sense  of  a  Christian.  He 
has  helped  all  people,  doing  so  humbly 
and  with  great  adoration  from  his  com- 
munity. 

John  has  spent  countless  hours  work- 
ing for  the  betterment  of  the  commu- 
nity and  has  achieved  a  number  of  sig- 
nificant accomplishments  as  a  result, 
l^erving  on  the  boards  of  the  local 
school  district,  the  education  servict 
district,  the  local  hospital,  along  with 
numerous  civic  and  professional 
bofirds,  John  has  dedicated  his  time  to 


improving  the  community  at  all  levels. 
Whether  he  has  taken  the  time  to  offer 
a  helping  hand,  a  kind  word,  or  a  heart- 
felt gesture,  he  is  always  available  for 
those  who  need  him.  He  recognizes  that 
people  are  busy  today  and  don't  always 
want  to  invest  their  time  helping  in  a 
classroom  or  teaching  a  high  school 
student  about  a  business  or  profession, 
so  John  leads  by  example  and  hopes 
that  his  involvement  will  encourage 
others  to  give  of  their  time  as  well.  He 
realizes  that  an  opportunity  to  explore 
a  career  path  at  a  young  age  can  make 
the  difference  between  providing  a 
child  an  incentive  to  stay  in  school  and 
dropping  out.  For  many  young  people, 
John  has  shown  them  the  connection 
and  the  importance  of  receiving  a  good 
education. 

Over  the  years,  many  fortunate  peo- 
ple have  had  a  unique  opportunity  to 
learn  from  this  man  who  has  made 
helping  others  his  life's  work.  Follow- 
ing in  the  steps  of  his  father.  John  en- 
tered the  funeral  service  in  1960.  It  was 
with  a  great  deal  of  pride,  that  John 
welcomed  his  son  Michael  into  the 
family  business  10  years  ago.  to  follow 
in  the  footsteps  of  his  father  and 
grandfather  before  him.  I  share  a  great 
fondness  for  the  Bollman  family,  for  it 
was  John's  grandfather.  Dr.  L.A. 
Bollman  that  brought  me  into  this 
world  74  years  ago.  I  have  known  four 
generations  of  this  family  and  have 
seen  the  attributes  of  his  father  and 
grandfather  in  John  and  have  seen 
them  passed  on  to  his  children.  His 
daughter  Amy  worked  in  my  offices  in 
Washington.  DC  and  Oregon  and  I  saw 
in  her  the  qualities  of  her  father.  She. 
too.  is  an  outstanding  role  model  in  her 
community.  We  need  more  people  like 
John  Bollman— people  willing  to  give 
their  time  and  their  hearts  to  help  oth- 
ers. Mr.  President.  I  would  like  to  take 
this  opportunity  to  thank  John  for  his 
tireless  service  to  those  in  need  and  let 
him  know  that  his  selfless  dedication 
to  his  profession  and  his  community 
does  not  go  without  recognition  and 
appreciation.  The  town  of  Dallas.  OR 
and  all  who  know  him  are  both  fortu- 
nate and  blessed.  John  Paul  Bollman 
embodies  the  words  of  Ralph  Waldo 
Emerson  in  his  famous  poem  entitled 
Success: 

To  laugh  often  and  much:  to  win  the  re- 
spect of  Intelligent  people  and  the  affection 
of  children;  to  earn  the  appreciation  of  hon- 
est critics  and  endure  the  betrayal  of  false 
friends;  to  appreciate  beauty,  to  find  the  best 
in  others;  to  leave  the  world  a  bit  better, 
whether  by  a  healthy  child,  a  garden  patch 
or  a  redeemed  social  condition;  to  know  even 
one  life  has  breathed  easier  because  you  have 
lived.  This  Is  to  have  succeeded. 


TRIBUTE  TO  NINA  H.  REEVES 
Mr.  HEFLIN.  Mr.  President,  mj 
friend  Nina  Reeves  will  scon  be  retirint 
from  her  position  as  youth  director  o 
the  North  Alabama  Conference  of  th> 
United  Methodist  Church  after  nearlj 


50  years.  She  will  be  leaving  her  post  in 
August  1996  after  the  conference's 
international  peace  camp.  The  official 
publication  of  the  North  Alabama  Con- 
ference, the  Voice,  published  a  tribu- 
tary interview  with  Nina  in  its  April 
issue,  saying. 

If  the  North  Alabama  Conference  has  an 
icon,  then  Nina  H.  Reeves  definitely  would 
be  that  person  •  •  *  From  thousands  of 
youth  and  hundreds  of  events,  the  ministry 
of  Nina  Reeves  stretches  from  the  lives  of 
each  youth  she  has  touched  throughout  the 
years. 

Nina  Reeves  grew  up  in  Yazoo  City, 
MS  and  was  reared  as  a  Presbyterian. 
She  went  on  to  attend  Millsaps  College 
and  later  graduate  school  at  the  Uni- 
versity of  Alabama,  earning  a  master's 
degrree  in  physical  education  and  recre- 
ation. After  working  part  time  for  the 
Wesley  Foundation,  she  joined  the 
North  Alabama  Conference  at  the  early 
age  of  22.  She  had  planned  to  be  a 
teacher,  but,  even  though  she  didn't 
know  that  much  about  the  Methodist 
Church  at  the  time,  took  the  position 
as  youth  director  at  the  persistent  urg- 
ing of  Brother  V.H.  Hawkins,  who 
vowed  to  teach  her  everything  she 
needed  to  know.  Hawkins  had  seen  her 
at  work  leading  folk  dancing,  story- 
telling, and  recreation  at  a  Tuscaloosa 
Methodist  Church.  She  calls  herself  the 
oldest  living  youth  worker. 

Each  year.  Nina  has  brought  a  large 
group  of  Methodist  youth  from  all  over 
north  Alabama  to  Washington  each 
year.  While  in  the  capital,  they  met 
with  Government  leaders  to  get  ac- 
quainted with  public  affairs  and  the  po- 
litical process.  They  also  visited  the 
United  Nations  headquarters  in  New 
York  City.  The  annual  breakfast  town 
meetings  with  the  Alabama  congres- 
sional delegation  at  the  Capitol  com- 
plex were  truly  outstanding  and  in- 
formative. I  was  always  impressed  with 
these  young  people,  since  they  seemed 
to  have  a  genuine  Interest  in  Govern- 
ment and  world  affairs.  They  also  tend- 
ed to  be  intellectually  curious  and 
quite  progressive  in  their  thinking,  be- 
lieving that  they  had  the  ability  to 
make  a  real  difference  in  their  commu- 
nities. State.  Nation,  and  world.  Nina 
Reeves  deserves  much  of  the  credit  for 
instilling  these  kinds  of  positive  atti- 
tudes in  the  youth  to  whom  she  min- 
istered and  offered  guidance  over  the 
years. 

I  am  pleased  to  commend  and  con- 
gratulate Nina  Reeves  for  her  nearly  50 
years  of  service  to  the  Methodist  youth 
of  north  Alabama.  She  has  been  their 
spiritual  guide,  their  teacher,  and  their 
friend.  She  will  be  greatly  missed,  and 
never  really  replaced,  but  her  immeas- 
urable contributions  and  life  of  service 
in  E  laping  the  leaders  of  tomorrow  will 
never  be  forgotten.  I  wish  her  all  the 
best  as  she  enters  the  well-deserved  re- 
tirement phase  of  her  life. 
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TRIBUTE  TO  GRADY  LILES 
Mr.  HEFLIN.  Mr.  President,  Grady 
Liles,  the  moving  figure  behind  bring- 
ing the  NCAA  division  n  national 
championship  game  and  with  it  na- 
tional recognition  to  the  Shoals  area  of 
north  Alabama,  will  be  honored  for  his 
outstanding  commimlty  leadership  on 
September  5.  1996,  at  the  Florence.  AL. 
Conference  Center.  He  also  originated 
the  idea  of  the  Harlon  Hill  Trophy  to 
honor  the  top  collegiate  football  player 
in  division  n.  It  is  named  after  a 
former  University  of  North  Alabama 
player  who  went  on  to  star  with  the 
Chicago  Bears,  winning  the  Jim  Thorpe 
Award  in  the  mid-1950's. 

In  1985,  Grady  helped  organize  and  es- 
tablish the  Shoals  National  Champion- 
ship Committee,  which  made  a  success- 
ful bid  to  host  the  NCAA  division  11 
football  championship  game.  The  na- 
tionally tele'vised  game  has  been 
played  in  the  Shoals  for  10  years. 

Grady  Liles  is  a  native  of  Florence 
and  was  the  1947  golden  gloves  boxing 
champion  and  the  1950  middle-weight 
champion  in  the  U.S.  Marine  Corps.  In 
1957,  he  helped  organize  the  Florence 
rescue  squad,  which  was  the  first  vol- 
imteer  squad  in  north  Alabama.  He 
served  as  a  firefighter  for  13  years  and 
was  selected  Alabama's  fireman  of  the 
year  in  1965.  In  1963,  he  had  successfully 
lobbied  for  the  approval  of  the  State 
fireman's  bill,  which  regulates  and  con- 
trols the  maximum  working  hours  for 
city  firefighters.  This  bill  was  the  first 
to  help  firefighters  on  a  Statewide 
level. 

Grady  is  a  man  of  many  awards.  He 
was  named  "outstanding  young  man" 
by  the  Jaycees  in  1965  and  1967  and  that 
same  year  was  selected  for  outstanding 
personalities  of  the  south  in  1967.  In 
1968.  he  received  the  Distinguished 
Service  Award  after  saving  the  life  of 
an  infant  who  had  stopped  breathing 
through  mouth-to-mouth  resuscita- 
tion. He  was  selected  Shoals  citizen  of 
the  year  in  1987. 

He  is  a  member  of  the  Florence 
Civltan  Club,  Shoals  Chamber  of  Com- 
merce, American  Legion,  Knights  of 
Phythias,  and  Shrine  Club.  He  is  also 
president  of  the  UNA  Sportsman's  Club 
and  the  National  Harlon  Hill  Award 
Committee  and  chairman  of  the  ShoaJs 
National  Championship  Con^nittee. 

I  am  pleased  to  commend  and  con- 
gratulate Grady  Liles  for  all  his  ener- 
getic boosterism  and  tireless  commu- 
nity leadership.  I  wish  him  all  the  best 
for  a  memorable  night  of  honor  and 
roasting  on  September  5  in  Florence. 
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sands  of  people  listening  to  good  music, 
eating  barbecue  and  bringing  each 
other  up  to  date  on  the  latest  political 
happenings. 

It's  all  thanks  to  the  good  will  of 
Katherine  and  Red  Saltsman  who  39 
yeairs  ago  just  wanted  to  say  thanks  to 
the  regulars  at  their  restaurant  known 
as  the  fish  house  of  the  south.  That  lit- 
tle picnic  for  family  and  friends  just 
sort  of  grew. 

Now,  you'll  not  only  find  Mends  and 
patrons  of  Red's  restaurant,  but  politi- 
cians beating  a  path  to  the  picnic  as 
well.  They  know  that  if  they  want  to 
get  their  message  out,  they  have  to 
first  convince  the  political  movers  and 
shakers  who  come  to  Red's. 

But  perhaps  the  best  things  about 
this  picnic  is  that  no  matter  how  big 
the  picnic  gets,  it's  always  Red's  pic- 
nic. Oh  there's  a  bigger  spread  and  its 
become  a  permanent  stop  on  the  Ken- 
tucky campaign  trail,  but  the  good  in- 
tentions of  one  man  and  his  family  to 
say  thanks  and  give  back  to  the  com- 
mvmlty  are  still  at  the  heart  of  this 
picnic. 

Red  and  his  family  are  pillars  of  this 
community.  They're  constantly  doing 
far  more  than  their  part  to  ensure  Ken- 
tucky is  the  kind  of  place  each  of  us 
can  call  home. 

And  so  in  a  way,  this  picnic  reminds 
us  how  much  we  each  can  do  to  make 
our  communities  thrive.  And  for  that 
reason — more  than  the  good  food  and 
music— we  are  all  grateful  to  Red 
Saltsman. 


THE  39TH  ANNUAL  RED  SALTSMAN 
PICNIC 
Mr.  FORD.  Mr.  President,  next  Mon- 
day evening  will  mark  the  39th  annual 
Red  Saltsman  picnic  in  Sorgho,  KY. 
For  a  few  hours  that  evening  a  little 
town  of  less  than  100  people  will  be  the 
hot  spot  for  the  evening;  host  to  thou- 


AGRICULTURE  CONFERENCE  RE- 
PORT—PUBLIC LAW  480  FUNDING 
Mr.  LEAHY.  In  the  Appropriations 
Committee's  Subcommittee  on  Agri- 
culture, Rural  Development  and  Relat- 
ed Agencies'  conference,  on  July  30,  the 
conferees  accepted  a  proposal  to  reduce 
the  Senate's  title  m  funding  level  by 
$10.5  million  and  increase  title  I  fund- 
ing by  approximately  $7.9  million.  I  do 
not  serve  on  the  subcommittee  but  I 
am  concerned  about  the  implications 
of  this  action.  I  would  like  to  hear 
from  the  Senator  from  Iowa,  who  has 
expertise  on  the  subject  through  his 
years  of  service  both  on  the  Agri- 
culture Committee  and  on  the  Agri- 
culture Appropriations  Subcommittee. 
Senator  Harkin,  what  are  your 
thoughts  about  this  action? 

Mr.  HARKIN.  I  thank  the  distin- 
guished Senator  from  Vermont  for  rais- 
ing this  issue.  His  work  on  food  aid 
issues  has  been  unsurpassed.  It  was 
under  his  leadership  as  chairman  of  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  in  1990  and  as 
ranking  member  during  the  1996  farm 
bill,  that  the  Public  Law  480  Food  for 
Peace  program  continues  to  benefit  the 
woild's  starving  and  undernourished 
people. 

I  share  the  concerns  of  the  Senator 
from  Vermont  regarding  the  funding 


level  for  the  title  m  Food  Aid  Program 
adopted  In  conference.  It  would  have 
been  much  better,  in  my  view,  to  have 
retained  the  Senate  level  of  funding  for 
title  m.  Title  m  is  an  important  tool 
in  combating  the  long-term  obstacles 
to  food  security,  yet  it  has  been  cut 
significantly  over  the  past  several 
years.  The  title  EH  fiscal  year  1995 
funding  level  was  down  by  well  over  50 
percent  from  fiscal  year  1994,  and  the 
number  of  countries  receiving  title  HI 
food  aid  dropped  from  13  in  fiscal  year 
1994  to  7  in  fiscal  year  1995. 

Title  m  serves  the  poorest  and  most 
food-deficient  countries.  In  times  of 
shrinking  budgets,  it  is  especially  im- 
portant that  in  using  the  available 
funds  priority  be  given  to  addressing 
the  most  pressing  needs.  Unfortu- 
nately, the  $40  million  contained  in  the 
President's  budget  and  in  the  Senate 
bill  already  represented  a  substantial 
cut  in  title  m  funding,  as  compared  to 
$50  million  in  fiscal  year  1996,  $117.4 
million  in  fiscal  year  1995,  $255.1  in  fis- 
cal year  1994,  and  $333.6  million  in  fis- 
cal year  1993.  So  I  believe  that  at  a 
minimum  the  title  m  fimding  should 
have  been  maintained  at  the  $40  mil- 
lion level  in  the  President's  budget  and 
the  Senate  bill. 

Mr.  LEAHY.  I  thank  the  Senator  for 
his  comments.  I  share  his  concern  that 
by  cutting  this  program  we  are  cutting 
aid  to  those  populations  that  are  the 
most  needy.  I  can  only  hope  that  this 
occurred  because  of  a  lack  of  under- 
standing about  what  this  program  does 
and  what  populations  it  serves.  These 
programs  are  now  tightly  focused  on 
the  poorest,  most  food-deficit  countries 
in  the  world  such  as  Bangladesh  and 
Ethiopia. 

Let  me  give  an  example  of  the  way 
the  program  operates:  Title  HI  wheat 
in  Ethiopia  has  been  used  to  capitalize 
an  emergency  reserve.  This  has  helped 
to  stabilize  grain  markets,  while  pro- 
viding a  ciishion  against  periodic 
drought.  Under  this  program  Private 
Voluntary  Organizations  such  as 
Catholic  Relief  Services  and  Care  can 
borrow  from  this  reserve  to  meet  emer- 
gency requirements,  with  a  promise  to 
replenish  the  reserve  in  the  future. 
Without  this  facility  we  would  have 
greater  requirements  for  costly  emer- 
gency feeding  programs. 

So  here's  a  way.  in  a  time  when  we 
are  cutting  back  on  total  food  aid  dol- 
lars, that  we  can  help  alleviate  prob- 
lems before  they  become  expensive 
emergency  situations.  I  think  the  U.S. 
Congress  should  be  in  favor  of  this  type 
of  preventive  activity. 

Mr.  HARKIN.  The  Senator  firom  Ver- 
mont is  certainly  correct  in  his  com- 
ments about  the  title  m  program.  The 
focus  of  title  m  is  on  structural,  policy 
reforms  and  activities  that  directly  af- 
fect or  improve  food  production  and 
consumption,  including  nutrition. 
Helping  the  poorest,  most  food-defi- 
cient  countries   address   these   issues 
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will  help  them  see  their  way  to  food  se- 
curity. Reforms  achieved  through  title 
in  are  an  important  tool  in  a  longer 
term  strategy  for  poorer  developing 
countries. 

Mr.  LEAHY.  I  understand  that  the 
Senator  from  Iowa  also  shares  my 
grave  concerns  about  the  consistent  re- 
ductions in  our  funding  of  the  Public 
Law  480  Food  for  Peace  Program— a 
key  part  of  our  global  effort  to  foster 
international  food  security  throughout 
the  globe. 

Mr.  HARKIN.  The  Senator  from  Ver- 
mont is  correct.  In  addition  to  our  dis- 
cussion about  title  m.  I  would  like  to 
speak  about  my  deep  concern  regarding 
the  overall  cuts  in  funding  for  the  Pub- 
lic Law  480  Food  for  Peace  Program  in 
recent  years.  These  cuts,  combined 
with  higher  commodity  prices  and  the 
virtual  disappearance  of  surplus  com- 
modities, have  caused  a  dramatic  re- 
duction in  the  volume  of  U.S.  food  aid. 
Since  fiscal  year  1993.  total  food  aid 
provided  by  the  United  States  has 
dropped  by  about  two-thirds — from  8 
million  metric  tons  to  about  2.8  million 
metric  tons  this  fiscal  year. 

The  United  States  has  been  generous 
in  providing  food  aid.  Since  its  incep- 
tion in  1954,  our  Food  for  Peace  Pro- 
grram  has  delivered  over  372  million 
metric  tons  of  food  to  needy  coun- 
tries—and Americans  sincerely  want  to 
help  alleviate  world  hunger.  We  also  re- 
alize that  Public  Law  480  assistance 
works  to  our  own  benefit.  It  is  a  win- 
win  proposition  for  our  farmers  and  ag- 
ricultural businesses.  In  the  short 
term,  purchases  for  Public  Law  480 
shipments  strengthen  markets  for  U.S. 
commodities.  Over  the  long  term.  Pub- 
lic Law  480  helps  develop  world  mar- 
kets for  U.S.  agricultural  exports. 
Forty-three  nations  that  once  received 
U.S.  foreign  aid  are  now  among  the  top 
consumers  of  U.S.  agricultural  prod- 
ucts. 

It  is  very  unfortunate  that  these  cuts 
in  Public  Law  480  are  occurring  at  a 
time  when  world  food  aid  needs  are 
growing  dramatically.  These  needs  are 
expected  to  double  by  2002  according  to 
a  report  by  USDA's  Economic  Research 
Service  Issued  in  October  1995.  Regret- 
tably, as  U.S.  food  aid  tonnages  have 
dropped,  so  have  those  of  other  donor 
nations,  resulting  in  only  about  6  mil- 
lion metric  tons  of  food  aid  annually  to 
meet  need  amounting  to  some  27  mil- 
lion metric  tons  of  food. 

Over  800  million  people  on  Earth  are 
now  chronically  undernourished.  The 
people  hardest  hit  are  young  children 
and  pregnant  and  lactating  mothers 
who  are  deprived  of  adequate  nutrition 
at  the  most  critical  times  in  their  lives 
because  of  abject  poverty  and  horrible 
living  conditions.  They  suffer  from  fre- 
quent illness,  poor  growth  and  develop- 
njent,  4ack  of  productivity,  and  early 

death,  r 

Mr.  LEAHY.  The  Senator  Is  correct. 
Under   the   Public   Law   480   program. 


each  title  addresses  a  vital,  yet  dif- 
ferent need  and  population  group. 
These  titles  are  like  tools  in  a  toolbox. 
Each  one  has  a  vital  function:  each  one 
is  needed  but  at  different  times. 

Mr.  HARKIN.  We  have  discussed  the 
Importance  of  title  HI  in  targeting 
covmtries  with  low  incomes,  high  in- 
fant mortality,  and  low  caloric  in- 
takes. Title  n  is  similarly  focused  on 
addressing  the  critical  needs  of  the 
hungry  and  malnourished.  Title  n 
saves  lives  through  emergency  assist- 
ance and  improves  health,  incomes, 
and  living  conditions  through  develop- 
ment programs  conducted  by  private 
voluntary  organizations. 

It  is  particularly  Important  that  title 
n  have  enough  resources  so  that  emer- 
gency food  aid  demands  do  not  con- 
sume resources  that  would  otherwise 
be  available  for  the  development  com- 
ponent of  title  n  carried  out  by  PVOs. 
Eroding  these  development  programs — 
which  are  critical  to  alleviating  pov- 
erty and  hunger  over  the  long  term — to 
meet  overriding  emergency  demands  is 
surely  a  stark  example  of  eating  ones 
seed  corn. 

By  contrast,  the  title  I  market  devel- 
opment program  serves  a  completely 
different  population.  Title  I  is  impor- 
tant to  U.S.  agriculture  and  to  foreign 
market  development — and  I  am  con- 
cerned about  the  funding  cuts  it  has 
suffered— but  I  also  believe  that  we 
must  seek  a  reasonable  balance  among 
the  three  titles  in  light  of  pressing 
human  needs. 

Given  the  growing  need  for  food  aid 
and  the  reductions  in  Public  Law  480 
funding.  I  encourage  the  administra- 
tion to  make  full  use  of  its  authority 
to  focus  the  limited  Public  Law  480 
funds  on  meeting  the  priority  needs  of 
the    poorest   and   most   food-deficient 

countries. 

Mr.  LEAHY.  I  agree  with  the  Senator 
from  Iowa  and  I  know  that  we  can 
work  in  concert  with  the  administra- 
tion and  the  Congress  to  ensure  that 
our  limited  food  aid  resources  are  ef- 
fectively used  to  promote  food  secu- 
rity. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Sherman  Williams, 
one  of  his  secretaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  withdrawal  and 
sundry  nominations  which  we-e  re- 
ferred to  the  appropriate  commit  ees. 

(The  nominations  received  tc 
printed  at  the  end  of  the  Sena 
ceedings.) 


are 
pro- 


MESSAGES  FROM  THE  HOT     E 

At  11:15  a.m.,   a  message   frc       the 
House  of  Represent.vtives,  delivc     i  by 


Ms.  Geotz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  passed  the  fol- 
lowing bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3006.  An  act  to  provide  for  disposal  of 
public  lands  in  support  of  the  Manzanar  His- 
toric Site  in  the  State  of  California,  and  for 
other  purposes. 

H.R.  2823.  An  act  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  support 
the  International  Dolphin  Conservation  Pro- 
gram in  the  eastern  tropical  Pacific  Ocean, 
and  for  other  purposes. 

H.R.  2636.  An  act  to  transfer  Jurisdiction 
over  certain  parcels  of  Federal  real  property 
located  in  the  District  of  Columbia,  and  for 
other  purposes. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  1051.  An  act  to  provide  for  the  exten- 
sion of  certain  hydroelectric  projects  located 
in  the  State  of  West  Virginia. 

H.R.  3663.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  permit  the 
Council  of  the  District  of  Columbia  to  au- 
thorize the  Issuance  of  revenue  bonds  with 
respect  to  water  and  sewer  facilities,  and  for 
other  purposes. 

S.  531.  An  act  to  authorize  a  circuit  judge 
who  has  taken  part  in  an  in  banc  hearing  of 
a  case  to  continue  to  participate  in  that  case 
after  taking  senior  status,  and  for  other  pur- 
poses. 

S.  1757.  An  act  to  amend  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  to  extend  the  Act,  and  for  other 
purposes. 

S.J.  Res.  20.  Joint  resolution  granting  the 
consent  of  Congress  to  the  compact  to  pro- 
vide for  joint  natural  resource  management 
and  enforcement  of  laws  and  regulations  per- 
taining to  natural  resources  and  boating  at 
the  Jennings  Randolph  Lake  Project  lying  in 
Garrett  County.  Maryland  and  Mineral 
County,  West  Virginia,  entered  Into  between 
the  States  of  West  Virginia  and  Maryland. 

The  enrolled  bills  were  signed  subse- 
quently by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3603)  making  appropriations 
for  Agriculture.  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fis- 
cal year  ending  September  30,  1997,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3754)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,  1997,  and  for 
other  purjwses. 

At  6:04  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolut.  on: 


H.R.  3215.  An  act  to  amend  title  18,  United 
States  Code,  to  repeal  the  provision  relating 
to  Federal  employees  contracting  or  trading 
with  Indians. 

H.J.  Res.  166.  Joint  resolution  granting  the 
consent  of  Congress  to  the  Mutual  Aid 
Agreement  between  the  city  of  Bristol,  Vir- 
ginia, and  the  city  of  Bristol.  Tennessee. 
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MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  2636.  An  act  to  transfer  jurisdiction 
over  certain  parcels  of  Federal  real  property 
located  in  the  District  of  Columbia,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  2823.  An  act  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  support 
the  International  Dolphin  Conservation  Pro- 
gram in  the  eastern  tropical  Pacific  Ocean, 
and  for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

H.R.  3006.  An  act  to  provide  for  disposal  of 
public  lands  in  support  of  the  Manzanar  Na- 
tional Historic  Site  in  the  State  of  Califor- 
nia, and  for  other  purposes;  to  the  Conunlt- 
tee  on  Energy  and  Natural  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measuires  were  read  the 
second  time  and  placed  on  the  cal- 
endar: 

S.  2006.  A  bill  to  clarify  the  Intent  of  Con- 
gress with  respect  to  the  Federal  carjacking 
prohibition. 

S.  2007.  A  bill  to  clarify  the  intent  of  Con- 
gress with  respect  to  the  Federal  carjacking 
prohibition. 

H.R.  2391.  An  Act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  compen- 
satory time  for  all  employees. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  August  1,  1996,  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bills  and 
joint  resolution: 

S.  531.  An  act  to  authorize  a  circuit  judge 
who  has  taken  part  In  an  in  banc  hearing  of 
a  case  to  continue  to  participate  in  that  case 
after  taking  senior  status,  and  for  other  pur- 
poses. 

S.  1757.  An  act  to  amend  the  Development 
Disabilities  Assistance  and  Bill  of  Rights  Act 
to  extend  the  act,  and  for  other  purposes. 

S.J.  Res,  20.  Joint  resolution  granting  the 
consent  of  Congress  to  the  compact  to  pro- 
vide for  joint  natural  resource  management 
and  enforcement  of  laws  and  regulations  per- 
taining to  natural  resources  and  boating  at 
the  Jennings  Randolph  Lake  Project  Ijrlng  in 
Garrett  County,  Maryland  and  Mineral 
County,  West  Virginia,  entered  Into  between 
the  States  of  West  Virginia  and  Maryland. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conmiunications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 


uments, 
cated: 

EC-3574.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  the  report  of  a  rule 
entitled  "Irish  Potatoes  Grown  in  Certain 
Designated  Counties  In  Idaho,  and  Malheur 
County,  Oregon."  received  on  July  29.  1996; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3575.  A  conmiunlcatlon  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Sweet  Onions  Grown  in  the  Walla 
Walla  Valley  of  Southeast  Washington  and 
Northeast  Oregon,"  received  on  July  26,  1996; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3576.  A  communication  from  the  AcOng 
Under  Secretary  for  Food  Safety  and  Inspec- 
tion Service,  Department  of  Agriculture, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  entitled  "Use  of  Trisodium  Phosphate 
on  Raw  Chilled  Poultry  Carcasses," 
(RIN0583-AB65)  received  on  July  25,  1996;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3577.  A  communication  from  the  Sec- 
retary of  the  Department  of  Agriculture, 
transmitting,  pursuant  to  law,  a  report  on 
animal  welfire  enforcement  for  fiscal  year 
1995;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-3578.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antideficiency  Act;  to  the  Committee  on  Ap- 
propriations. 

EC-3579.  A  communication  from  the  Pro- 
grams and  Legislation  Division,  Office  of 
Legrlslative  Liaison,  Department  of  the  Air 
Force,  transmitting,  a  notice  concerning  a 
multi-function  cost  comparison;  to  the  Com- 
mittee on  Armed  Services. 

EC-3580.  A  conununlcation  from  the  Pro- 
grams and  Legislation  Division,  Office  of 
Legislative  Liaison,  Department  of  the  Air 
Force,  transmitting,  a  notice  concerning  a 
multi-function  cost  comparison;  to  the  Com- 
mittee on  Armed  Services. 

EC-3581.  A  communication  from  the  Pro- 
grams and  Legislation  Division.  Office  of 
Legislative  Liaison.  Dejxartment  of  the  Air 
Force,  transmitting,  a  notice  concerning  a 
multi-function  cost  comparison;  to  the  Com- 
mittee on  Armed  Services. 

EO-3582.  A  communication  from  the  Clerk 
of  the  Court  of  Federal  Claims,  transmitting, 
pursuant  to  law,  a  report  on  two  legal  ques- 
tions relative  to  cable  television;  to  the 
Committee  on  Armed  Services. 

EC-3583.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  provide  for 
adjustments  to  capital  and  operating  assist- 
ance grants  for  the  public  transit  program, 
and  for  other  purposes;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3584.  A  communication  from  the  Legis- 
lative and  Regulatory  Activities  Division. 
Comptroller  of  the  Currency.  Administrator 
of  National  Banks,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  entitled  "Manage- 
ment Official  Interlocks,"  (RIN1557-AB39. 
3064-AB71.  1150-AA95)  received  on  July  25, 
1996;  to  the  Committee  on  Banking,  Housing, 
and  Urban  Afiairs. 

EC-3S85.  A  communication  from  the  Acting 
Director,  Office  of  Management  and  Informa- 
tion, National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion,  Department   of  Commerce,   transmit- 


ting, pursuant  to  law,  the  report  of  a  rule  en- 
titled "West  Coast  Salmon  Fisheries," 
(RIN0648-ZA20)  received  on  July  29.  1996;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3586.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  entitled  "Airworthiness  Direc- 
tives." (RIN2120-AA64)  received  on  July  29. 
1996;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3587.  A  conrniunication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  renew  and 
improve  certain  activities  of  the  National 
Highway  Traffic  Safety  Administration  for 
fiscal  year  1997;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EO-3588.  A  communication  from  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management,  National  Marine  Fish- 
eries Service.  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of  Com- 
merce, transniittlng,  pursuant  to  law.  the  re- 
port of  a  rule  entitled  "Fisheries  of  the 
Northeastern  United  States,"  (RIN0648-A1021 
received  on  July  26,  1996;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3589.  A  communication  from  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management.  National  Marine  Fish- 
eries Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of  Com- 
merce, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  entitled  "Atlantic  Tuna  Fish- 
eries." received  on  July  26. 1996;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-3S90.  A  communication  from  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management,  National  Marine  Fish- 
eries Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of  Com- 
merce, transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  entitled  "Atlantic  Tuna  Fish- 
eries," (RIN0648-AI29)  on  July  26.  1996:  to  the 
Conmilttee  on  Conmierce.  Science,  and 
Transportation. 

EO-3591.  A  communication  from  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  the  Tele- 
communications Act  of  1996;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-3592.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  a  draft  of 
proposed  legislation  relative  to  department 
assets;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3583.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  of  rebates  from  the  Low- 
Level  Radioactive  Waste  Surcharge  Escrow 
Account  for  calendar  year  1995;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3594.  A  communication  from  the  Con- 
gressional Review  Coordinator.  Animal  and 
Plant  Health  Inspection  Service,  Department 
of  Agriculture,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  entitled  "Horses 
From  Mexico,"  received  on  July  31,  1996;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3595.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Dried  Prunes  Produced  in  Califor- 
nia," received  on  July  31.  1996;  to  the  Com- 
mittee on  Agriculture,   Nutrition,and  For- 

fistry. 

E(>3596.  A  communication  from  the  Man- 
aging   Director.    Federal    Housing    Finance 
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Board,  transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  entitled  "Modification  of  Defi- 
nition of  Deposits  in  Banks  or  Trust  Compa- 
nies," received  on  July  30,  1996;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-3597.  A  communication  trom  the  Gen- 
eral Counsel  of  the  Federal  Emergency  Man- 
agement Agency,  transmitting,  pursuant  to 
law.  the  report  of  a  rule  entitled  "National 
Flood  Insurance  Program,"  (RIN3067-AC26) 
received  on  July  30.  1996;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-359e.  A  communication  from  the  Assist- 
ant Secretary  for  Exjwrt  Administration, 
Department  of  Commerce,  transmitting,  pur- 
suant to  law.  the  report  of  a  rule  entitled 
"Biological  Warfare  Experts  Group  Meeting: 
Implementation  of  Changes  to  Export  Ad- 
ministration Regulations."  (RIN0694-AB37) 
received  on  July  31.  1996;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-3S99.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  report  on 
direct  spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Conunittee  on 
the  Budget. 

EC-3600.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  report  on 
direct  spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-3601.  A  communication  from  the  Acting 
Director,  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce, 
transmitting,  pursuant  to  law,  a  rule  con- 
cerning the  groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  area;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3602.  A  communication  from  the  Direc- 
tor of  the  National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Adminis- 
tration. Department  of  Commerce,  transmit- 
ting, pursuant  to  law.  a  rule  concerning  fish- 
eries of  the  Exclusive  Economic  Zone  off 
Alaska.  (RIN0648-AH03)  received  on  July  30. 
1996;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3G03.  A  communication  trom  the  Acting 
Director,  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce, 
transmitting,  pursuant  to  law,  the  report  of 
six  rules  including  a  rule  relative  to  a  scal- 
lop fishery  off  Alaska,  (RrN064a-AF81)  re- 
ceived on  July  30,  1996;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3G04.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law.  a  report  relative  to  domestic,  inter- 
state, and  interexchange  telephone  services; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-3e05.  A  communication  from  the  Chair 
of  the  Federal  Energy  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law.  a  rule 
entitled  "Oil  Pipelines  Cost-of-Service  Filing 
Requirements."  received  on  July  26,  1996;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3606.  A  communication  fi-om  the  Direc- 
tor of  the  Office  of  Surface  Mining,  Reclama- 
tion knd  Enforcement,  Departr^ent  of  the  In- 
terior, tfansmliting,  pursuant  to  law.  a  rule 
concemipg  thfe  Wyoming  Regulatory  Pro- 
gram, {WY022FOR)  received  on  July  30,  1996; 


to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-36ff7.  A  communication  trom  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  transmitting,  pursuant  to 
law.  the  report  of  three  rules  including  a  rule 
entitled  "Illinois:  Final  Authorization  of  Re- 
visions to  State  Hazardous  Waste  Manage- 
ment." (FRL5544-9.  5540-«.  554&-2)  received  on 
July  31.  1996;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3608.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  transmitting,  pursuant  to 
law.  the  report  of  three  rules  including  a  rule 
entitled  "Cypermethrin;  Pesticide  Toler- 
ance," (FRL5544-8.  5389-6.  5387-5)  received  on 
July  26.  1996;  to  the  Conmiittee  on  Environ- 
ment and  Public  Works. 

EC-3e09.  A  communication  trom  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  transmitting,  pursuant  to 
law,  the  report  of  eleven  rules  including  a 
rule  entitled  "Fenpropathrin;  Pesticide  Tol- 
erance" (FRL5388-1,  537^-6.  538»-2,  5387-2, 
5385-3,  5386-8,  5543-7,  5539-9.  5543-6.  5535-3. 
5535-2);  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3610.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Medicaid  Program"  (RrN0938- 
AH31).  received  on  July  31,  1996;  to  the  Com- 
mittee on  Finance. 

EC-3611.  A  communicaUon  trom  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  the  report  of  a  rule 
entitled  "Notice  96-40."  received  on  July  30. 
1996;  to  the  Committee  on  Finance. 

EC-3612.  A  communication  from  the  Regu- 
latory Policy  Officer,  Bureau  of  Alcohol,  To- 
bacco find  Firearms.  Department  of  the 
Treasury,  transmitting,  pursuant  to  law.  the 
report  of  a  rule  entitled  "Commerce  in  Ex- 
plosives" (R1N1512-AB61).  received  on  July 
25, 1996;  to  the  Committee  on  Finance. 

EC-3613.  A  communication  from  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Notice  96-38,"  received  on  July  29, 
1996;  to  the  Committee  on  Finance. 

EC-3614.  A  communication  trom  the  Fiscal 
Assistant  Secretary.  Department  of  the 
Treasury,  transmitting,  pursuant  to  law.  a 
report  of  the  Treasury  Bulletin  for  calendar 
year  1996;  to  the  Conmiittee  on  Finance. 

EC-3615.  A  communication  from  the  Regu- 
latory Policy  Officer.  Bureau  of  Alcohol.  To- 
bacco and  Firearms.  Department  of  the 
Treasury,  transmitting,  pursuant  to  law.  the 
report  of  a  rule  concerning  ammunition  feed- 
ing devices  (RIN1512-AB35).  received  on  July 
26. 1996;  to  the  Committee  on  Finance. 


S.  199.  A  bill  to  repeal  certain  provisions  of 
law  relating  to  trading  with  Indians  (Rept. 
No.  104-349). 

By  Mr.  HATCH,  ttom  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  1952.  A  bill  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974. 
and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CHAFEE,  from  the  Committee  on 
Environment  and  Public  Works: 

Nils  J.  Diaz,  of  Florida,  to  be  a  Member  of 
the  Nuclear  Regulatory  Commission  for  the 
term  of  five  years  expiring  June  30,  2001. 

Edward  McGaffigan,  Jr.,  of  Virginia,  to  be 
a  Member  of  the  Nuclear  Regulatory  Com- 
mission for  the  term  of  five  years  expiring 
June  30.  2000. 

(The  above  nominations  were  re- 
ported with  the  reconmiendation  that 
they  be  confirmed.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Conmiittee 
on  Appropriations: 

Special  Report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1986"  (Rept.  No.  104-347). 

By  Mr.  McCAIN,  from  the  Cc-nmittee  on 
Indian  Affairs,  without  amendm*    t: 

H.R.  2464.  A  bill  to  amend  Pu  -  Law  103- 
93  to  provide  afiditional  land;  -Ithi  the 
State  of  Utah  fcr  the  Goshute  diar  Res- 
ervation, and  for  other  purpose  Rep'..  No. 
104-348). 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BREAUX: 
S.  2009.  A  bill  to  amend  the  Oil  Pollution 
Act  of  1990,  and  for  other  purposes;  to  the 
Committee     on    Commerce.     Science,     and 
Transporution. 

By     Mr.     HATCH     (for    himself.     Mr. 
Santorum.  Mr.  GREGG.  Mr.  Warner. 
Mr.    Simpson.    Mr.    Thurmond.    Mr. 
D'AMATO.  and  Mr.  Faibcloth): 
S.  2010.  A  bill  to  amend  title  18.  United 
States  Code,  to  exempt  qualified  current  and 
former  law  enforcement  officers  Crom  State 
laws  prohibiting  the  carrying  of  concealed 
firearms,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SIMPSON  (by  request): 
S.  2011.  A  bill  to  ensure  that  appropriated 
funds  are  not  used  for  operation  of  golf 
courses  on  real  property  controlled  by  the 
Department  of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans"  Affairs. 

S.  2012.  A  bill  to  redesignate  the  title  of 
the  National  Cemetery  System  and  the  posi- 
tion of  the  Director  of  the  National  Ceme- 
tery System:  to  the  Committee  on  Veterans" 
Affairs. 

By    Mr.    McCAIN    (for    himself.    Mr. 
Coats,  Mr.  Stevens.  Mrs.  Hutchison. 
Mr.  ABRAHAM,  Mr.  ASHCROFT.  and  Mr. 
LOTT): 
S.  2013.  A  bill  to  amend  title  31,  United 
States  Code,  to  provide  for  continuing  appro- 
priations in  the  absence  of  regular  appropria- 
tions; to  the  Committee  on  Appropriations. 
By  Mr.  JOHNSTON  (for  himself  and 
Mr.  BREAUX): 
S.  2014.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  acquire  property  adjacent  to 
the   city  of  New  Orleans,   Orleans   Parish, 
Louisiana,     for    inclusion    in    the    Bayou 
Sauvage  National  Wildlife  Refuge,  and  for 
other  purposes;  to  the  Committee  on  Eiivi- 
ronment  and  Public  Works. 
By  Mr.  DOMENICI: 
S.  2015.  A  bill  to  convey  certain  real  prop- 
erty located  within  the  Carlsbad  Project  in 
New  Mexico  to  the  Carlsbad  Irrigation  Dis- 
trict; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 


By    Mr.    DORGAN    (for    himself.    Mr. 

BYRD,     Mr.     HEFLIN,     Mr.     CAMPBELL, 

Mr.  Wellstone,  Mr.  HOLLDJGS,  Mr. 

INOUYE.  and  Mr.  D'Amato): 
S.  2016.  A  bill  to  assess  the  Impact  of  the 
NAFTA,  to  require  further  negotiation  of 
certain  provisions  of  the  NAFTA,  and  to  pro- 
vide for  the  withdrawal  from  the  NAFTA  un- 
less certain  conditions  are  met;  to  the  Com- 
mittee on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By     Mr.     DODD     (for     himself,     Mr. 
D"AMATO,   Mr.   LIEBERMAN,  Mr.  MOY- 
NiHAN.  Mr.  Warner,  Mr.  Robb,  Mr. 
BRADLEY,  and  Mr.  Lautenbero): 
S.  Res.  286.  Resolution  to  commend  Oper- 
ation Sail  for  its  advancement  of  brother- 
hood among  nations.   Its  continuing  com- 
memoration  of  the  history   of  the  United 
States,  and  its  nurturing  of  young  cadets 
through  training  in  seamanship;  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BREAUX: 
S.  2009.  A  bill  to  amend  the  Oil  Pollu- 
tion Act  of  1990.  and  for  other  purposes; 
to     the     Committee     on     Commerce, 
Science,  and  Transportation. 

THE  OIL  pollution  ACT  AMENDM£:NTS  OF  1996 

•  Mr.  BREAUX.  Mr.  President,  I  intro- 
duce legislation  to  improve  marine 
safety  in  the  transportation  of  oil  and 
petroleum  products  and  to  enhance  the 
safety  of  our  waterway  navigational 
systems.  It  has  been  over  7  years  since 
the  Senate  approved  legislation  ad- 
dressing a  comprehensive  program  reg- 
ulating the  tramsportation  of  oil  and 
petroleum  products,  and  mandating  a 
system  of  responding  to  oilspills.  Since 
the  enactment  of  the  Oil  Pollution  Act 
of  1990,  there  has  been  a  marked  im- 
provement in  the  safety  of  maritime 
transportation  of  oil.  According  to  a 
recent  study,  after  1990,  the  volume  of 
oil  pollution  from  maritime  sources  in 
U.S.  waters  dropped  precipitously,  and 
has  been  reduced  by  over  75  percent.  In 
addition,  there  has  been  a  decreasing 
number  of  large  volume  oilspills.  For 
instance,  in  the  5-year  period  between 
1986  and  the  end  of  1990,  there  were  an 
average  of  25  major  and  medium  oil- 
spills per  year,  however,  since  1990,  the 
average  number  of  large  and  medium 
spills  decreased  33  percent  to  approxi- 
mately 16  per  year.  Despite  these  in- 
creases in  safety  there  are  other  steps 
that  can  be  taken  to  improve  safety, 
and  the  bill  I  am  introducing  today 
will  continue  the  improvement  of  the 
safe  transportation  of  oil  and  other  pe- 
troleum products. 

During  consideration  of  the  Oil  Pol- 
lution Act,  the  Senate  Commerce  Com- 
mittee held  four  hearingrs  on  the  six 
different  bills  that  were  referred  to  the 
Commerce  Committee.  The  end  Senate 


legislative  product  incorporated  the 
Commerce  Committee's  provisions  on: 
The  operations  of  oil  tankers,  enhanced 
Coast  Guard  authority  to  regulate  the 
conduct  of  oil  tankers  and  merchant 
marine  personnel,  requirements  on 
Vessel  Traffic  Services  [VTS]  systems, 
marine  oil  transportation-related  re- 
search, and  oilspill  contingency  re- 
sponse plans  as  they  pertain  to  vessels 
and  offshore  facilities.  The  Senate  bill 
also  included  the  Committee  on  Envi- 
ronment and  Public  Works  provisions 
creating  the  Oil  Spill  Liability  Trust 
Fund,  increasing  liability  limits,  and 
oilspill  contingency  response  planning 
as  it  pertains  to  onshore  facililities. 

I  am  introducing  this  legislation 
today  to  build  on  the  Commerce  Com- 
mittee marine  safety  improvements 
that  were  incorporated  into  the  Oil 
Pollution  Act  of  1990.  Title  I  of  the  bill 
would  require  the  Coast  Guard  to  final- 
ize regulations  on  operational  meas- 
ures required  for  single-hull  tankers, 
add  certain  new  safety  requirements 
for  the  tug-barge  industry,  and  man- 
date a  minimum  underkeel  clearance 
level  for  tank  vessels.  The  bill  also 
would  create  incentives  to  induce  ves- 
sel operators  to  switch  from  single- 
hulled  vessels  to  double-hulled  vessels 
in  advance  of  their  mandated  phase 
out.  The  bill  simplifies  the  procedures 
for  resolution  of  oilspill  claims,  and  al- 
lows vessel  operators  to  consolidate  all 
claims  in  one  Federal  proceeding. 

Title  n  of  the  bill  will  provide  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  with  the  author- 
ity to  allow  emergency  regrulations  for 
fishing  grounds  closures  to  respond  to 
health  emergencies  and  oilspills.  The 
bill  would  also  require  NOAA  to  pro- 
vide scientific  support  on  oilspill  infor- 
mation. Also  included  in  title  n  are 
provisions  which  would  authorize  a 
grant  program  to  establish  a  non- 
regulatory  program  for  reducing  the 
risk  of  oilspills,  and  authorize  NOAA  to 
use  the  Oil  Spill  Liability  Trust  Fund 
for  nautical  charting.  We  are  facing  a 
critical  juncture  in  the  modernization 
of  nautical  charts,  the  United  States 
has  a  responsibility  to  provide  marine 
nautical  chart  users  with  accurate 
charts,  and  this  provision  would  help 
NOAA  to  provide  the  shipping  public 
with  the  most  up-to-date  navigational 
information.  This  provision  also  in- 
cludes the  authority  to  utilize  private 
contractors  to  accomplish  nautical 
charting  objectives,  and  transfers  the 
aeronautical  charting  responsibilities 
to  the  Federal  Aviation  Administra- 
tion. 

Title  m  of  the  bill  modernizes  the 
regulations  governing  deepwater  ports. 
When  the  Deepwater  Port  Act  was  en- 
acted in  1974.  it  was  projected  that 
there  would  be  numerous  deepwater 
port  facilities.  In  fact,  there  is  only  one 
deepwater  port  in  existence  today.  The 
provisions  of  this  title  will  help  mod- 
ernize the  regulations,  and  conform  the 


existing  regulations  to  the  realities  of 
deepwater  port  operation. 

Mr.  President.  I  look  forward  to  con- 
tinuing the  effort  to  upgrade  the  safety 
of  marine  operations  in  the  navigable 
waterways  of  the  United  States,  and  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2009 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  naay  be  cited  as  the  "Oil  Pollu- 
tion Act  Amendments  of  1996". 

TITLE  I— OIL  POLLUTION  ACT 
AMENDMENTS 

SEC.  lOL  COMPLETION  OF  FINAL  BEGULATIONS 
UNDER  SECTKm  411501). 

The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  issue  a 
final  rule  under  Section  4115(b)  of  the  Oil 
Pollution  Act  of  1990  (46  U.S.C.  3703a  note) 
with  respect  to  operations  elements  not  later 
Than  September  30, 1996. 
SEC.  MB.  TOWING  VESSEL  SAFETY. 

(a)  Single  Hull  Barge  requirements.— 

(1)  Prevention  measlties.— Subtitle  I  of 
title  IV  of  the  Oil  PolluUon  Act  of  1990  (46 
U.S.C.  3703a  note),  as  amended  by  adding  at 
the  end  the  following: 

•SEC.    411*.    SINGLE     HULL    BABGE     REQUIRE- 
MENTS. 

"The  Secretary  shall  issue  rules  to  require 
that  a  single  hull  barge  over  5.000  gross  tons 
operating  in  open  ocean  or  coastal  waters 
that  is  affected  by  this  section  have  at  least 
1  of  the  following: 

"(1)  a  crew  member  on  board  and  an  oper- 
able anchor; 

"(2)  an  emergency  system  on  board  the 
vessel  towing  the  barge  to  retrieve  the  barge 
if  the  tow  line  ruptures;  or 

"(3)  any  other  measure  that  provides  com- 
parable protection  against  grounding  of  the 
barge  as  that  provided  by  a  measure  de- 
scribed in  paragraph  (1)  or  (2). 
•SEC.  4120.  MINIMUM  UNDER-KEEL  CLEARANCES 
FOR  TANK  VESSELS. 

"The  captain  of  the  port  for  each  port  in 
which  any  tank  vessel  operates  shall  estab- 
lish, in  consultation  with  local  marine  trans- 
portation industry  officials,  a  minimum 
under-keel  clearance  for  the  vessel  when  en- 
tering the  port  or  place  of  destination  and 
when  departing  port,  taking  into  account 
local  navigational  considerations.". 

(2)  Clerical  amendment.— Section  2  of  the 
Oil  Pollution  Act  of  1990  is  amended  by  add- 
ing at  the  end  of  the  table  of  sections  for 
subtitle  I  of  title  IV  the  following  items: 
"Sec.  4119.  Single  hull  barge  requirements. 
"Sec.  4220.  Minimum  under-keel  clearances 

for  tank  vessels."'. 

(b)  REQUIREMENT  FOR  FiRE  SUPPRESSION 
DEVICES.— Section  4102  of  title  46.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

'•(f)(1)  The  Secretary— 

"(A)  in  consultation  with  the  Towing  Safe- 
ty Advisory  Committee;  and 

"(B)  taking  into  consideration  the  charac- 
teristics, methods  of  operation,  and  nature 
of  the  service  of  towering  vessels, 
may  require,  to  the  extent  appropriate,  the 
installation.  mzJntenance,  and  use  of  a  fire 
suppression  system  or  other  equipment  to 
provide  adequate  assurance  that  an  onboard 
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fire  can  be  suppressed  under  reasonably  fore- 
seeable circumstances.". 

SEC.  103.  KEPORTS. 

(a)  Study  on  Lightering  Regulations.— 
Within  12  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  review  existing  requirements  for 
lightering:  operations  In  the  United  States 
Exclusive  Economic  Zone  to  ensure  the  safe 
transfer  of  oil  at  sea  while  Imposing  no 
undue  economic  burdens,  as  compared  to  ac- 
cepted International  standards,  on  tank  ves- 
sels transporting  oil  to  or  from  the  United 
States  and  report  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Transpor- 
tation and  Infrastructure  of  the  House  of 
Representatives. 

(b)  STUDY  ON  Tanker  Laxes.— The  Sec- 
retary of  Transportation  shall  coordinate 
with  the  Marine  Board  of  the  NaUonal  Re- 
search Council  on  a  study  of  how  the  des- 
ignation of  waters  through  which  tank  ves- 
sels transport  oil.  and  the  designation  of 
shipping  lanes  for  tank  vessels,  affect  the 
risk  of  an  oil  spill.  The  Marine  Board  shall 
recommend  to  the  Secretary  any  changes  to 
designations  of  waters  that  would  reduce  the 
risk  of  oil  spills  to  a  minimum  level  of  risk, 
and  report  its  recommendations  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  of  the 
House  of  Representatives. 

SBC.     WM.     CASUALTY     REPORTING     REQUIRE- 
METfTS. 

(a)  Submission  of  plan.— Not  later  than 
one  year  after  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall,  in  con- 
sultation with  appropriate  State  agencies, 
submit  to  the  Committee  on  Transportation 
and  Infrastructure  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  a  plan  to  Increase  reporting  of  vessel 
accidents  to  appropriate  State  law  enforce- 
ment officials. 

(b)  PENALTIES    for    VIOLATING    REPORTING 

REQUIREMENTS.— Section  6103(a)  of  title  46. 
United  States  Code,  is  amended  by  Inserting 
•'or  6102"  after  '6101"  Code,  is  amended  by 
Inserting  "or  6102"  after  "6101"  the  second 
place  it  appears. 

SEC.  lOS.  DOUBLE  HULL  INCENTIVES. 

(a)  SECURED  LENDERS  AND  CERTAIN  OWN- 
ERS.—Paragraph  (26)  Of  section  1001  of  the  Oil 
Pollution  Act  of  1990  (33  U.S.C.  2710)  Is 
amended  by  striking  "the  vessel,"  and  In- 
serting "the  vessel,  but  does  not  Include  (1)  a 
person  having  a  security  Interest  in.  or  secu- 
rity title  to.  any  vessel  under  a  contract  of 
conditional  sale,  equipment  trust,  chattel  or 
corporate  mortgage,  or  other  instrument  of 
similar  nature,  nor  (11)  a  lessor  or  charterer 
of  any  vessel  under  a  bona  fide  lease  or  de- 
mise charter,  unless  such  person,  lessor,  or 
charterer  has  actual  possession  or  control,  or 
participates  in  the  management,  of  the  ves- 
sel at  the  time  of  a  discharge  of  oil.". 

(b)  APPUCATION    LLMITED   TO    SINGLE   HULL 

Tankers  and  Double  Hull  Tank  Vessels 
MORE  THAN  20  YEARS  OLD. — Subsection  (c)  of 
secUon  1004  of  the  Oil  Pollution  Act  of  1990 
(33  U.S.C.  2704)  Is  amended  by  adding  at  the 
end  the  following: 

'•(4)   Application   limited.— Subparagraph 
(B)  of  paragraph  (1)  of  this  subsection  applies 
only  to— 
"(A)  single  hull  tank  vessels:  and 
"(B)  double  hull  tank  vessels  more  than  20 
years  of  age.". 

SBC  lOa.  CONCURSUS.     < 

Section  1017(c)  of  the  Oil  Pollution  Act  of 
1990  (33  U.S.C.  2717(c))  is  amended  by  striking 
subsection  ic)  and  inserting  the  following: 


"(C)  PROCEDURE.— 

"(1)  The  responsible  party  or  guarantor 
may.  within  6  months  after  a  claimant  shall 
have  presented  a  claim  under  section  1013  for 
costs  or  damages  under  section  1002.  file  a 
petition  in  the  appropriate  United  States 
District  Court  for  limitation  of.  or  exonera- 
tion from,  liability  pursuant  to  sections  1003 
or  1004  of  this  Act.  After  an  action  is  com- 
menced under  this  paragraph  in  a  court,  that 
court  shall  retain  jurisdiction  over  the  ac- 
tions without  regard  to  whether  the  re- 
quested relief  is  granted.  The  responsible 
party  or  Its  guarantor  shall  demonstrate  to 
the  court  evidence  of  financial  responsibility 
approved  by  the  Secretary,  as  required  by 
section  1016. 

"(2)  Upon  compliance  with  the  require- 
ments of  paragraph  (1),  all  claims  and  pro- 
ceedings, other  than  claims  presented  to  the 
responsible  party  under  section  1013(a),  shall 
cease,  and,  upon  application  of  the  respon- 
sible party,  the  District  Court  shall  enjoin 
the  further  prosecution  of  any  action  or  pro- 
ceeding In  any  State  or  United  States  court 
against  the  vessel,  responsible  party,  guaran- 
tor, or  their  property  with  respect  to  any 
claim  arising  under  this  Act.  The  court  shall 
issue  a  notice  to  all  persons  asserting  claims 
with  respect  to  which  the  complaint  seeks 
limitation  or  exoneration,  requiring  them  to 
present  their  respective  claims  upon  the  re- 
sponsible party  pursuant  to  section  1013(a).  If 
a  claim  is  not  settled  by  the  responsible 
party  or  guarantor  as  provided  in  section 
1013(c).  then  those  persons  may  file  their  re- 
spective claims  with  the  clerk  of  the  court 
within  such  time  and  in  such  manner  as  the 
court  may  direct. 

"(3)  Nothing  in  this  section  shall  preclude 
a  person  from  filing  a  concurrent  limitation 
action  under  section  4203  of  the  Revised 
Statutes  of  the  United  States  (46  U.S.C.  App. 
183),  commonly  known  as  the  Limited  Liabil- 
ity Act.". 
SBC.  107.  IN  REM  JURISDICTION. 

Section  1002  of  the  Oil  Pollution  Act  of  1990 
(33  U.S.C.  2702)  is  amended  by  adding  at  the 
end  the  following: 

"(e)  IN  REM  JURISDICTION.— A  vessel  that 
discharges  or  poses  a  substantial  threat  of  a 
discharge  of  oil.  within  the  meaning  of  sub- 
section (a)  of  this  section,  shall  be  liable  for 
the  removal  costs  and  damages  specified  In 
subsection  (b)  that  result  from  the  incident. 
The  costs  and  damages  shall  constitute  a 
maritime  lien  on  the  vessel  and  may  be  re- 
covered In  an  action  In  rem  In  the  district 
court  of  the  United  States  for  any  district 
within  which  the  vessel  is  found.". 

SEC.  lOS.  LIMITED  DOUBLE  HULL  EXEMPTIONS. 

(a)  IN  General.— The  double  hull  construc- 
tion requirements  of  section  3703a  of  title  46, 
United  States  Code,  do  not  apply  to— 

(1)  a  vessel  documented  under  chapter  121 
of  title  46,  United  States  Code,  that  was 
equipped  with  a  double  hull  before  Aug\ist  12, 
1992' 

(2)  a  barge  of  less  than  1.500  gross  tons  car- 
rying refined  petroleum  product  in  bulk  as 
cargo  In  or  adjacent  to  waters  of  the  Bering 
Sea,  Chukchi  Sea.  and  Arctic  Ocean  and  wa- 
ters tributary  thereto  and  in  the  waters  of 
the  Aleutian  Islands  and  the  Alaskan  Penin- 
sula west  of  155  degrees  '-est  longitude:  or 

(3)  a  vessel  in  the  Nat:  al  Defense  Reserve 
Fleet  pursuant  to  sectlc  .1  of  the  Merchant 
Ship  Sales  Act  of  1946  (50     .S.C.  ^pp.  1744). 

(b)  AUTHORITY  OF  -  3  Si  TKETTARY  OF 
■TRANSPORTATION.—  

*  H)  Operation  of  baj  3S  in  other  wa- 
ters.—The  operation  of  irges  described  in 
subsection  (a)(2)  outside  -aten-  described  in 
that  subsection  shall  be  jn  such  conditions 


as  the  Secretary  of  Transportation  may  re- 
quire. 

(2)  NO  EFFECT  on  OTHER  AUTHORITY  OF  THE 

SECRETARY.— Except  as  provided  in  sub- 
section (a),  nothing  in  this  section  affects 
the  authority  of  the  Secretary  of  Transpor- 
tation to  regulate  the  construction,  oper- 
ation, or  manning  of  barges  and  vessels  in 
accordance  with  applicable  laws  and  reg\ila- 

tlons.  ,    ^, 

(c)  Barge  Defined.— For  purposes  of  this 
section,  the  term  "barge"  has  the  meaning 
given  that  term  in  section  2101  of  title  46, 
United  States  Code. 

SEC.  10».  Oa.  SPILL  RESPONSE  VESSELS. 

(a)  DESCRIPTION.— Section  2101  of  title  46. 
United  States  Code,  Is  amended— 

(1)  by   redesignating   paragraph   (20a)   as 

(20b):  and  ._     ^    ,  , 

(2)  by  inserting  after  paragraph  (20)  the  fol- 
lowing new  paragraph: 

"(20a)  'Oil  spill  response  vessel'  means  a 
vessel  that  is  designated  In  its  certificate  of 
inspection  as  such  a  vessel,  or  that  is  adapt- 
ed to  respond  to  a  discharge  of  oil  or  a  haz- 
ardous material.". 

(b)  Exemption  From  Liquid  Bulk  Carruge 
REQUIREMENTS.— Section  3702  of  title  46, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(f)  This  chapter  does  not  apply  to  an  oil 
spill  response  vessel  if— 

"(1)  the  vessel  is  used  only  in  response-re- 
lated activities:  or 

"(2)  the  vessel  is — 

"(A)  not  more  than  500  gross  tons; 

"(B)  designated  in  its  certificate  of  Inspec- 
tion as  an  oil  spill  response  vessel:  and 

"(C)  engaged  in  response-related  activi- 
ties.". 

(c)  Manning.— Section  8104(p)  of  title  46. 
United  States  Code,  is  amended  to  read  as 

follows: 

"(p)  The  Secretary  may  prescribe  the 
watchstandlng  and  work  hours  requirements 
for  an  oil  spill  response  vessel.". 

(d)  MDJMU-M  NU-MBER  OF  LICENSED  INDIVID- 
UALS.—Section  8301(e)  of  title  46.  United 
States  Code,  is  amended  to  read  as  follows: 

"(e)  The  Secretary  may  prescribe  the  mini- 
mum number  of  licensed  individuals  for  an 
oil  spill  response  vessel.". 

(e)  MERCHANT  Mariner  DoonJENT  Re- 
QLTREMENTS.— Section  8701(a)  of  Utle  46. 
United  States  Code,  is  amended— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (7). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  a  semicolon  and 
"and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  the  Secretary  may  prescribe  the  indi- 
viduals required  to  hold  a  merchant  mari- 
ner's document  serving  onboard  an  oil  spill 
response  vessel.". 

(f)  EXEMPTION  From  Towdjg  vessel  Re- 
quirement.—Section  8905  of  title  46.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Section  8904  of  this  title  does  not 
apply  to  an  oil  spill  response  vessel  while  en- 
gaged in  oil  spill  response  or  training  activi- 
ties.". _„ 

(g)  inspection  Requtreme-nt.— Section  3301 
of  title  46,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(14)  oil  spin  response  vessels.". 

TITLE  n— MARINE  SCIENCE  ENHANCE- 
MENT FOR  OIL  SPILL  PREVENTION  AND 
RESPONSE 

SEC.  201.  OPENING  AND  CLOSING  OF  FISHING 
GROUNDS. 

Section  305(c)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
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1855(c))  Is  amended  by  striking  paragraph  (3) 
and  by  inserting  the  following  after  para- 
graph (2):  ^  ^ 
"(3)  Any  emergency  regulation  which 
changes  an  existing  fishery  management 
plan  shall  be  treated  as  an  amendment  to 
such  plan  for  the  period  in  which  such  regu- 
lation is  In  effect.  Any  emergency  regulation 
promulgated  under  this  subsection— 

"(A)  shall  be  published  in  the  Federal  Reg- 
ister together  with  the  reasons  therefor; 

"(B)  shall,  except  as  provided  In  subpara- 
graph (C),  remain  in  effect  for  not  more  than 
180  days  after  the  date  of  publication,  and 
may  be  extended  by  publication  in  the  Fed- 
eral Register  for  an  additional  period  of  not 
more  than  180  days,  provided  the  public  has 
had  am  opportunity  to  comment  on  the  emer- 
gency regulation,  and,  in  the  case  of  a  Coun- 
cil recommendation  for  emergency  regula- 
tions, the  Council  is  actively  preparing  a 
fishery  management  plan,  amendment,  or 
proposed  regulations  to  address  the  emer- 
gency on  a  permanent  basis; 

"(C)  that  responds  to  a  public  health  emer- 
gency or  an  oil  spill  may  remain  In  effect 
until  the  circumstances  that  created  the 
emergency  no  longer  exist,  provided  that  the 
public  has  an  opportunity  to  comment  after 
the  regulation  is  published  and.  in  the  case 
of  a  public  health  emergency,  the  Secretary 
of  Health  and  Human  Services  concurs  with 
the  Secretary's  action;  and 

"(D)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  In  the  Fed- 
eral Register  of  a  notice  of  termination,  ex- 
cept for  emergency  regulations  promulgated 
under  paragraph  (2)  in  which  case  such  early 
termination  may  be  made  only  upon  the 
agreement  of  the  Secretary  and  the  Council 
concerned.". 
SEC.  202.  NOAA  SCIENTIFIC  SUPPORT. 

Section  4202(b)  of  the  Oil  Pollution  Act  of 
1990  (33  U.S.C.  1321  note)  is  amended  by  add- 
ing at  the  end  the  following: 
"(5)  Scientific  su-pport  team.— 
"(A)  ESTABLISHMENT.— Not  later  than  6 
months  after  the  date  of  enactment  of  the 
Oil  Pollution  Act  Amendments  of  1996.  the 
Under  Secretary  of  Commerce  for  Oceans  and 
Atmosphere  shall  establish  and  maintain  a 
scientific  support  team  to  respond,  as  re- 
quired, to  oil  spills  covered  by  this  Act. 

"(B)  Purpose.— The  purpose  of  the  sci- 
entific support  team  shall  be  to  provide  use- 
ful or  necessary  scientific  information  and 
support  to  the  Federal  On-Scene  Coordina- 
tor, primarily  In  coastal  and  navigable  wa- 
ters, and  to  recommend  any  measui'es  that 
will  serve  to  mitigate  adverse  ecological  im- 
pact as  a  consequence  of  the  spill. 

"(C)  Participation  by  scientists  with  ex- 
PER"nSE.— The  scientific  support  team— 

"(1)  shall  be  compromised  of  scientists  who 
are  experts  in  the  trajectories  of  oil  spills 
and  hazardous  material  releases,  oil  and  haz- 
ardous material  behavior  and  transpor- 
tation, environmental  impacts,  and  recovery 
from  spills,  releases,  and  related  removal  ac- 
tions, environmental  trade-off  analyses,  en- 
vironmental aspects  of  contingency  plan- 
ning, and  association  management  tools;  and 
"(11)  may  Include  local  or  regional  sci- 
entists identified  in  the  area  contingency 
plan  with  expertise  which  would  help  ensure 
a  more  effective  response.". 

SEC  20S.  ACCESS  TO  USEFUL  AND  NECESSARY  IN- 
FORMA'nON. 

(A)  ESTABLISHMENT  OF  LN'FORMATION  CLEAR- 

INOHOUSE.— Section  7001(a)  the  Oil  Pollution 
Act  of  1990  (33  U.S.C.  2761(a))  is  amended— 

(1)  by  striking  "may  designate"  at  the  end 
of  paragraph  (3)  and  all  that  follows  through 
"representative"  and  inserting  "may  des- 
ignate. A  representative";  and 


(2)  by  adding  at  the  end  the  following: 

"(4)    DiSSEMINA'nON    OF    INFORMA"nON.— The 

Interagency  Committee  shall  disseminate 
and  compile  information  regarding  previous 
spills,  including  data  from  universities,  re- 
search Institutions,  State  governments,  and 
other  nations,  as  appropriate.". 

(b)  Requirement  that  Na-ronal  Response 
UNITS  Maintain  Informa-hon  on  Environ- 
me-ntal  Effects  of  Oil  Spills.— Section 
311(j)  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1321(j))  is  amended  by  adding 
at  the  end  the  following: 

"(9)  The  Under  Secretary  of  Commerce  and 
the  Secretary  of  the  Interior,  through  the 
United  States  Fish  and  Wildlife  Service,  in 
coordination  with  appropriate  agencies, 
shall  maintain  and  update  a  body  of  informa- 
tion on  the  environmental  effects  of  various 
types  of  oil  spills  an  how  best  to  mitigate 
those  effects,  which  shall  be  kept  In  a  form 
that  Is  readily  transmlttable  to  response 
teams  responding  to  a  spill  under  this  Act;". 

SEC.  204.  NOAA  PROGRAM  TO  REDUCE  OIL  SPILL 
RISK  AND  DCPBOVE  NAVIGATION 
SAFETY. 

(a)  Reduction  of  Oil  Spill  Risk— 
(1)  In  general.— The  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration shall  establish  a  cost-effective,  non- 
regulatory  program  to  reduce  the  risk  of  oil 
spills  through  Improving  navigation  safety, 
promote  prompt  and  effective  response  and 
remediation  when  oil  spills  occur,  enhance 
recovery  and  restoration  efforts,  and  ad- 
vance other  purposes  of  this  Act.  Such  a  pro- 
gram shall — 

(A)  focus  on  particular  geographic  areas  at 
risk  from  spills  of  oil  or  hazardous  materials: 

(B)  collaborate  closely  with  local  maritime 
commerce  and  coastal  management  Inter- 
ests, Including  private  Industry,  local,  state, 
and  federal  agencies,  and  other  appropriate 
institutions; 

(C)  Include  a  matching  grant  program  to 
provide  Initial  funding  for  local  forums  com- 
prised of  maritime  commerce  and  coastal 
management  interests  to  advance  navigation 
safety  and  other  oil  or  hazardous  materials 
spill  prevention  activities,  to  improve  re- 
sponse and  remediation,  and  to  enhance  the 
restoration  of  coastal  zone  resources.  Grants 
made  under  this  section  shall  be  matched 
with  25  percent  nonfederal  funds  in  the  first 
two  years  of  the  program,  and  50  percent 
thereafter; 

(D)  promote  efficiencies  by  involving,  to 
the  extent  appropriate  and  practical,  capa- 
bilities offered  by  National  Oceanic  and  At- 
mospheric Administration  and  other  federal 
and  state  programs  that  could  further  the 
purposes  of  this  section;  and 

(E)  meet  multiple  navigation  or  coastal 
management  needs  to  the  extent  practicable. 

(2)  LOCAL  or  regional  ELEMENTS.- LOCal  Or 

regional  elements  for  this  program  shall  be 
developed  In  consultation  with  local  mari- 
time commerce  and  coastal  management 
communities.  Program  elements  may  In- 
clude, but  are  not  limited  to— 

(A)  local  forums  to  promote  safe  naviga- 
tion, effective  oil  spill  or  hazardous  material 
spill  response  and  remediation,  restoration, 
and  related  coastal  management  activities; 

(B)  Physical  Oceanographlc  Real  Time 
Systems  and  other  technologies  that  further 
safe  navigation  and  oil  and  hazardous  mate- 
rials spill  response  and  restoration,  and 
other  coastal  management  activities; 

(C)  research  and  development  on  means  to 
improve  the  safety  of  oil  transport,  the  effi- 
cacy of  oil  and  hazardous  materials  spill  re- 
sponse, remediation  techniques,  and  restora- 
tion practices: 


(D)  activities  to  Improve  the  delivery  of 
navigation,  weather,  vessel  traffic,  and  other 
Information  required  for  safe  navigation: 

(E)  providing  information  collected  pursu- 
ant to  the  National  Oceanographlc  and  At- 
mospheric Administration's  navigation  and 
positioning  responsibilities  in  formats  useful 
In  oil  spill  response,  remediation,  and  res- 
toration activities:  and 

(F)  other  activities  as  appropriate  consist- 
ent with  the  purposes  of  this  Act.  the  Coast- 
al Zone  Management  Act  of  1972  and  the  Na- 
tional Ocean  Service  navigation  and  posi- 
tioning and  coastal  management  authorities. 

(3)  Implementation.— The  Administrator 
shall  phase  the  Implementation  of  this  pro- 
gram by  region  such  that  it  is  operating  na- 
tionally within  5  years  of  the  date  of  the  en- 
actment of  this  Act. 

(4)  AUTHORIZATION.— For  puTposes  Of  this 
subsection,  there  Is  authorized  to  be  appro- 
priated $2,000,000  in  the  first  year.  $3,000,000 
in  the  second  year,  and  $5,000,000  for  each 
succeeding  fiscal  year. 

SEC.  20S.  NOAA  MARINE  SERVICES  MOISRNIZA- 
TION. 

(a)  In  Gen'ERAL.- For  the  purposes  of  mod- 
ernizing the  Administration's  services  that 
support  safe  and  efficient  maritime  naviga- 
tion, and  accelerating  the  public  availability 
of  improved  navigation  services  and  prod- 
ucts, the  Administrator  Is  authorized  to 
withdraw  from  the  Oil  SpIU  Liability  Trust 
Fund  established  by  the  Oil  PolluUon  Act  of 
1990  an  amount  not  to  exceed  $15,000,000  per 
year  to  remain  available  until  expended,  for 
each  of  10  fiscal  years  commencing  with  the 
first  fiscal  year  after  the  enactment  of  this 
provision. 

(b)  USE  OF  FUNDS.— Funds  available  to  the 
Administration  pursuant  to  subsection  (a) 
shall  be  used  exclusively  to  pay  the  costs  of 
enabling,  modernizing,  enhancing,  or  ex- 
panding the  capabilities  of  the  Administra- 
tion to  conduct,  either  directly  or  by  con- 
tract, programs  and  activities  related  to 
commercial  marine  navigation,  including— 

(1)  the  nautical  charting  program; 

(2)  marine  tides  and  circulation  programs: 

(3)  charting  survey  ship  support,  including 
support  provided  by  private  contractors;  and 

(4)  marine  weather  services  applicable  to 
commercial  navigation  safety  in  the  waters 
of  the  United  States. 

(c)  Charting  Sitrvey  Ship  Sl-pport.- The 
Administration  shall  obtain  charting  survey 
ship  support  from  private  sector  contractors 
to  the  maximum  extent  feasible  consistent 
with— 

(1)  maintaining  quality  control  over  navi- 
gation products  and  services  to  ijrotect  the 
public  interest  in  navigation  safety  and  pre- 
vention of  maritime  accidents,  and  to  pro- 
tect the  United  States  from  liability  for 
gaining  to  ensure  such  quality  control;  and 

(2)  maintaining  within  the  Administration 
the  scientific  and  technical  capabilities  nec- 
essary to  i)erform,  or  oversee  contractor  per- 
formance of,  all  aspects  of  the  development 
of  marine  navigation  products  and  services. 

(d)  TRANSFER  OF  AERONAUTICAL  CHART- 
ING.— 

(1)  In  GEa^ERAL.- The  following  functions 
are  transferred  from  the  National  Oceanic 
and  Atmospheric  Administration  to  the  Fed- 
eral Aviation  Administration: 

(A)  The  functions  vested  in  the  Secretary 
of  Commerce  by  sections  1  and  2  of  the  Act 
of  August  6,  1947  (33  U.S.C.  883a  and  883b)  re- 
lating to  aeronautical  surveys  for  the  pur- 
poses of  aeronautical  ch?rting  and  the  tom- 
pilation.  printing,  and  distribution  of  aero- 
nautical charts. 

(B)  The  functions  vested  in  the  Secretary 
of  Commerce   by   section   1307   of  Utle   44, 
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United  States  Code,  relating  to  establish- 
ment of  prices  at  which  aeronautical  charts 
and  related  products  may  be  sold. 

(C)  So  much  of  the  functions  of  the  Sec- 
retary of  Commerce  and  the  Department  of 
Commerce  as  Is  Incidental  to  or  necessary 
for  the  performance  by,  or  under,  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion of  the  functions  transferred  by  this  sub- 
section or  that  relate  primarily  to  those 
functions. 

(2)  INCIDENTAL  TRANSFERS.— 

(A)  So  much  of  the  personnel,  property, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  em- 
ployed, used,  held,  available,  or  to  be  made 
available  in  connection  with  the  functions 
transferred  to  the  Administrator  of  the  Fed- 
eral Aviation  Administration  by  this  section 
as  the  Director  of  the  Office  of  Management 
and  Budget  shall  determine  shall  be  trans- 
ferred to  the  Federal  Aviation  Administra- 
tion at  such  Ume  as  the  Director  shall  di- 
rect. , 

(B)  Such  other  measures  as  the  Director  of 
the  Office  of  Management  and  Budget  deter- 
mines to  be  necessary  in  order  to  effectuate 
the  transfers  described  in  paragraph  (1)  of 
this  subsection  shall  be  carried  out  in  such 
manner  as  the  Director  shall  direct. 

(3)  EFFECTIVE  DATE.— The  transfers  made 
by  this  subsection  shall  be  completed  not 
later  than  September  30. 1998. 

TITUE  in— DEEPWATER  PORT 
MODERNIZATION 

SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Deepwater 
Port  Modernization  Act". 

SEC.  SOI.  DECLARATIONS  OF  PURPOSE  AND  POL- 
ICY. 

(a)  Purposes.— The  purposes  of  this  title 
are  to — 

(1)  update  and  Improve  the  Deepwater  Port 
Act  of  1974: 

(2)  assure  that  the  regulation  of  deepwater 
ports  is  not  more  burdensome  or  stringent 
than  necessary  in  comparison  to  the  regula- 
tion of  other  modes  of  Importing  or  trans- 
porting oil: 

(3)  recognize  that  deepwater  ports  are  gen- 
erally subject  to  effective  competition  from 
alternative  transportation  modes  and  elimi- 
nate, for  as  long  as  a  port  remains  subject  to 
effective  competition,  unnecessary  Federal 
regulatory  oversight  or  involvement  in  the 
ports"  business  and  economic  decisions:  and 

(4)  promote  innovation,  flexibility,  and  ef- 
ficiency in  the  management  and  operation  of 
deepwater  ports  by  removing  or  reducing  any 
duplicative,  unnecessary,  or  overly  burden- 
some Federal  regulations  or  license  provi- 
sions. 

(b)  Poucy.— Section  2(a)  of  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1501(a))  is  amend- 
ed— 

(1)  by  striltlng  "and"  at  the  end  of  para- 
graph (3);  ^         ^     c 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  a  semicolon:  and 

(3)  by  Inserting  at  the  end  the  following; 

"(5)  promote  the  construction  and  oper- 
ation of  deepwater  ports  as  a  safe  and  effec- 
tive means  of  importing  oil  into  the  United 
States  and  transporting  oil  from  the  outer 
continental  shelf  while  minimizing  tanker 
traffic  and  the  risks  attendant  thereto;  and 

"(6)  promote  oil  production  on  the  outer 
continental  shelf  by  affording  an  economic 
and  safe  means  of  transportation  of  outer 
continental  shelf  oil  to  the  United  States 
mainland.". 

SEC.  303.  DEFINrnO.NS. 

(a)  ANTITRUST  Laws.— Section  3  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1502)  is 
amended— 


(1)  by  striking  paragraph  (3):  and 

(2)  by  redesignating  paragraphs  (4)  through 
(19)  as  paragraphs  (3)  through  (18).  respec- 
tively. _ 

(b)  DEEPWATER  PORT.— The  first  sentence 
of  section  3(9)  of  such  Act,  as  redesignated  by 
subsection  (a),  is  amended  by  striking  'such 
structures."  and  all  that  follows  through 
"section  23."  and  inserting  the  following: 
"structures,  located  beyond  the  territorial 
sea  and  off  the  coast  of  the  United  States 
and  which  are  used  or  intended  for  use  as  a 
port  or  terminal  for  the  transportation,  stor- 
age, and  further  handling  of  oil  for  transpor- 
tation to  any  State,  except  as  otherwise  pro- 
vided in  section  23.  and  for  other  uses  not  in- 
consistent with  the  purposes  of  this  Act.  in- 
cluding transportation  of  oil  from  the  United 
States,  outer  continental  shelf.". 

SEC.  304.  UCENSES. 

(a)  Elimlnation  of  Utiuzation  Restric- 
Tioss.— Section  4(a)  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1503(a))  is  amended  by 
striking  the  last  sentence. 

(b)  ELMINATIOX  OF  PRECONDITIOS  TO  LI- 
CENSING.—Section  4(c)  of  such  Act  (33  U.S.C. 
1503(c))  Is  amended— 

(1)  by  striking  paragraph  (7):  and 

(2)  by  redesignating  paragraphs  (8),  (9),  and 
(10)  as  paragraphs  (7).  (8),  and  (9),  respec- 
tively. 

(C)  CONDITIONS  PRESCRIBED  BY  SEC- 
RETARY.—SeCtlOn  4(e)(1)  of  such  Act  (33 
U.S.C.  1503(e))  is  amended  by  striking  the 
first  sentence  and  inserting  the  following: 
"In  Issuing  a  license  for  the  ownership,  con- 
struction, and  operation  of  a  deepwater  port, 
the  Secretary  shall  prescribe  those  condi- 
tions which  the  Secretary  deems  necessary 
to  carry  out  the  provisions  and  requirements 
of  this  Act  or  which  are  otherwise  required 
by  any  Federal  department  or  agency  pursu- 
ant to  the  terms  of  this  Act.  To  the  extent 
practicable,  conditions  required  to  carry  out 
the  provisions  and  requirements  of  this  Act 
shall  be  addressed  in  license  conditions  rath- 
er than  by  regulation  and.  to  the  extent 
practicable,  the  license  shall  allow  a  deep- 
water  port's  operating  procedures  to  be  stat- 
ed in  an  operations  manual,  approved  by  the 
Coast  Guard,  in  accordance  with  section 
10(a)  of  this  Act.  rather  than  in  detailed  and 
specific  license  conditions  or  regulations;  ex- 
cept that  basic  standards  and  conditions 
shall  be  addressed  in  regulations.". 

(d)  EUMiNA'noN  OF  RESTRICTION  ON  TRANS- 
FERS.—Section  4(eK2)  of  such  Act  (33  U.S.C. 
1503(e)(2))  is  amended  by  striking  "applica- 
tion" and  Inserting  "license". 

(e)  Findings  required  for  Transfers.— 
Section  4(f)  of  such  Act  (33  U.S.C.  1503(f))  is 
amended  to  read  as  follows: 

"(f)  amendments.  Transfers,  and  Rein- 
statements.— The  Secretary  may  amend, 
transfer,  or  reinstate  a  license  Issued  under 
this  Act  If  the  Secretary  finds  that  the 
amendment,  transfer,  or  reinstatement  is 
consistent  with  the  requirements  of  this 
Act.". 
SEC.  305.  INFORMA'nONAL  FIUNG& 

Section  5(c)  of  the  Deepwater  Port  Act  of 
1974  (33  U.S.C.  1504(c))  Is  amended  by  adding 
the  following: 

"(3)  Upon  written  request  of  any  person 
subject  to  this  subsection,  the  Secretary 
may  make  a  determination  in  writing  to  ex- 
empt such  person  from  any  of  the  informa- 
tional filing  provisions  enumerated  in  this 
subsection  or  the  regulations  implementing 
this  section  if  the  Secretary  determines  that 
such  Information  Is  not  necessary  to  facili- 
tate the  Secretary's  determinations  under 
section  4  of  this  Act  and  that  such  exemp- 
tion will  not  limit  public  review  and  evalua- 
tion of  the  deepwater  port  project.". 


SEC.  300.  ANTITRUST  REVIEW. 

Section  7  of  the  Deepwater  Port  Act  of  1974 
(33  U.S.C.  1506)  is  repealed. 
SEC.  7.  OPERA'nON. 

(a)  As  Common  Carrier.— Section  8(a)  of 
the  Deepwater  Port  Act  of  1974  (33  U.S.C. 
1507(a))  is  amended  by  InserUng  after  "sub- 
title rv  of  title  49,  United  States  Code,"  the 
following:  "and  shall  accept,  transport,  or 
convey  without  discrimination  all  oil  deliv- 
ered to  the  deepwater  port  with  respect  to 
which  its  licensed  is  Issued.". 

(b)  Conforming  amendment.— Section  8(b) 
of  such  Act  is  amended  by  striking  the  first 
sentence  and  the  first  3  words  of  the  second 
sentence  and  inserting  the  following:  "A  li- 
censee is  not  discriminating  under  this  sec- 
tion and". 

SEC.  308.  MARINE  ENVIRONMENTAL  PROTECTION 
AND  NAVIGATIONAL  SAFETY. 

Section  10(a)  of  the  Deepwater  Port  Act  of 
1974  (33  U.S.C.  1509(a))  Is  amended— 

(1)  by  inserting  after  "international  law" 
the  following:  "and  the  provision  of  adequate 
opportunities  for  public  Involvement";  and 

(2)  by  striking  "shall  prescribe  by  regula- 
tion and  enforce  procedures  with  respect  to 
any  deepwater  port,  including,  but  not  lim- 
ited to."  and  inserting  the  following:  "shall 
prescribe  and  enforce  procedures,  either  by 
regulation  (for  basic  standards  and  condi- 
tions) or  by  the  licensee's  operations  man- 
ual, with  respect  to". 


By  Mr.  HATCH  (for  himself,  Mr. 

SA>rTORxm.     Mr.     Gregg.     Mr. 

Warner.     Mr.     Simpson,     Mr. 

Thurmond.  Mr.  D'Amato,  and 

Mr.  FaiRCLOTH): 
S.  2010.  A  bill  to  amend  title  18. 
United  States  Code,  to  exempt  quali- 
fied current  and  former  law  enforce- 
ment officers  from  State  laws  prohibit- 
ing the  carrying  of  concealed  firearms. 
and  for  other  puri)oses:  to  the  Commit- 
tee on  the  Judiciary. 

THE  COMMUNrry  PROTECrnON  INTTIATIVE  OF  1996 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  the  community  protec- 
tion initiative  of  1996.  This  bill  will  ex- 
empt current  and  former  law  enforce- 
ment officers  from  State  and  local  laws 
prohibiting  the  carrying  of  concealed 
Qrearms.  In  so  doing,  this  bill  will 
adopt  a  clear,  uniform  rule  in  place  of 
the  various  State  and  local  laws  that 
are  on  the  books  today. 

This  bin  has  the  support  of  many  law 
enforcement  organizations  and  individ- 
uals, including  the  Law  Enforcement 
Alliance  of  America.  Fraternal  Order 
of  Police.  National  Association  of  Po- 
lice Organizations.  National  Sheriffis 
Association.  National  Troopers  Coali- 
tion, Southern  Police  Benevolent  Asso- 
ciation, National  Law  Enforcement 
Council,  the  Salt  Lake  City  police 
chief,  the  Salt  Lake  County  sheriff, 
and  the  Utah  Highway  Patrol  Associa- 
tion. 

This  bill  will  prove  to  be  a  useful  ad- 
dition to  our  laws  in  several  ways.  This 
bill  will  enhance  public  safety.  It  will 
do  so  by  potentially  placing  thousands 
of  additional  police  officers  on  the 
streets  of  America — at  no  additional 
cost  to  the  public.  Law  enforcement  of- 
ficers are  highly  trained  professionals. 


Their  classroom  teaching,  as  well  as 
their  experience  in  the  field,  are  the 
most  valuable  weapons  that  they  pos- 
sess. But  all  of  that  skill  and  experi- 
ence will  be  of  little  benefit  for  a  police 
officer  if  he  cannot  prevent  A  crime 
from  occurring  because  he  is  unable  to 
carry  the  firearm  his  community  has 
authorized  him  to  carry  as  part  of  his 
job.  This  bill  puts  more  police  on  the 
street,  at  no  cost  to  the  taxjiayer. 

That  result  alone  is  a  valuable  one. 
But  there  is  more.  The  bill  will  help 
law  enforcement  officers  protect  them- 
selves and  their  families  when  they 
travel  interstate.  By  itself,  that  is  a 
valuable  benefit.  Any  one  police  officer 
may  make  scores  of  arrests  throughout 
his  career,  and  an  officer  may  not  al- 
ways remember  the  face  of  every  sus- 
pect that  he  apprehends.  Many  crimi- 
nals, however,  remember.  They  remem- 
ber the  face  of  the  judge,  the  face  of 
the  prosecutor,  and,  most  importantly, 
the  face  of  the  arresting  officer.  This 
bill  enables  police  to  protect  them- 
selves and  their  families  in  the  faoe  of 
these  long  memories.  Currently,  police 
officers  can  protect  themselves  when 
they  remain  within  their  jurisdictions 
on-duty.  If  those  jurisdictions  permit, 
officers  <»n  carry  their  firearms  off- 
duty.  This  bill  would  allow  each  quali- 
fied police  officer  to  travel  out  of  State 
without  being  at  risk  of  criminal  as- 
sault. 

A  firearm  is  an  important  tool  in  a 
battle  with  a  criminal,  especially  an 
armed  one.  A  firearm  in  the  hands  of  a 
trained  police  officer,  when  off  duty, 
will  make  our  streets  safer.  For  private 
citizens,  a  firearm  is  best  compared  to 
a  fire  extinguisher,  because  each  one  is 
a  piece  of  emergency,  lifesaving  equip- 
ment. But  for  police  officers,  a  firearm 
is  a  necessary  tool  of  his  profession. 

We  expect  that  police  officers  will  in- 
tervene to  prevent  crimes  from  occur- 
ring. No.  we  demand  that  police  offi- 
cers carry  out  that  responsibility.  That 
is  why  we  train  them  in  law  enforce- 
ment; and  that  is  why  we  give  them  a 
badge;  that  is  why  we  give  them  a  gxin. 
This  bill  will  ensure  that  we  do  not  dis- 
arm the  police  just  because  they  have 
traveled  interstate. 

There  are  more  than  600.000  State  and 
local  law  enforcement  officers  in  more 
than  17.000  police  agencies.  This  bill 
would  allow  those  officers,  and  many  of 
their  retired  colleagues,  to  carry  fire- 
arms when  they  travel  out  of  State. 
That  puts  each  of  those  officers  on  the 
streets  in  the  service  of  law  enforce- 
ment in  this  Nation. 

To  be  sure,  only  some  police  officers 
will  take  advantage  of  this  provision. 
But  we  know  that  there  will  be  some 
officers  who  prevent  some  crimes  and 
who  prevent  some  people  from  becom- 
ing victims. 

At  the  same  time,  this  bill  achieves 
those  benefits  in  a  careful  manner.  It 
does  not  allow  unqualified  officer  to 
carry  fireamns  interstate.  Rather,  it  re- 


quires current  police  officers  to  be  in 
good  standing  to  take  advantage  of  the 
benefits  of  this  bill.  The  bill  also  does 
not  allow  all  retired  police  officers  to 
carry  firearms.  Before  a  retired  police 
officer  can  carry  a  concealed  firearm 
under  this  bill,  the  bill  requires  that 
the  retired  officer  be  authorized  by  his 
or  her  State  of  residence  to  carry  a 
concealed  firearm  within  that  State. 
Finally,  this  bill  does  not  authorize  the 
carrying  of  firearms  on  aircraft. 

I  look  forward  to  working  with  my 
colleagues  on  a  bipartisan  basis  in 
moving  this  legislation.  In  the  House, 
Representative  Cunningham  of  Califor- 
nia has  introduced  a  similar  measure. 

Together,  we  can  bring  about  i>assage 
of  a  bill  that  will  protect  the  public, 
our  Nation's  law  enforcement  officers, 
and  their  faimilies. 

By  Mr.  SIMPSON  (by  request): 
S.  2011.  A  bill  to  ensure  that  appro- 
priated funds  are  not  used  for  oper- 
ation of  golf  courses  on  real  property 
controlled  by  the  Department  of  Veter- 
ans Affairs:  to  the  Committee  on  Vet- 
erans' Affairs. 

VETERANS  AFFAIRS  LEGISLATION 

Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  have  today  introduced,  at  the 
request  of  the  Secretary  of  Veterans 
Affairs,  S.  2011,  a  bill  relating  to  the 
use  of  appropriated  funds  for  the  oper- 
ation and  maintenance  of  golf  courses 
on  real  property  controlled  by  the  De- 
partment of  Veterans  Affairs.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  to  the  President  of  the 
Senate  by  letter  dated  Jime  20, 1996. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of.  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  together  with  the  trans- 
mittal letter  and  the  enclosed  analysis 
of  the  draft  legislation. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Re<X)RD,  as  follows: 

S.  2011 

Be  it  eriacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That 

Sec.  2.  (a)  The  Secretary  of  Veterans  Af- 
fairs shall  ensure  that  no  funds  appropriated 
by  Congress  are  used  for  the  maintenance 
and  operation  of  golf  courses  on  real  prop- 
erty within  the  control  of  the  Department  of 
■Veterans  Affairs. 

(b)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  provide  for  the  main- 
tenance and  operation  of  golf  courses  on  real 
property  within  the  control  of  the  Depart- 
ment by — 


(1)  entering  into  leases  or  other  arrange- 
ments for  a  period  not  to  exceed  20  years 
with  (1)  Department  of  Veterans  Affairs  em- 
ployee associations;  (11)  other  nonFederal 
nonprofit  organizations;  or  (ill)  private  enti- 
ties; or 

(2)  entering  into  enhanced  use  leases  under 
section  8162  of  the  title  38.  United  States 
Code,  without  regard  to  sections  8163  and 
8168  of  title  38,  United  States  Code. 

(c)  In  making  any  arrangement  under  sub- 
section (b),  the  Secretary  shall,  to  the  extent 
the  Secretary  considers  appropriate,  seek  to 
provide  for  therapeutic  work  opportunities 
for  VA  patients  and  members  participating 
in  programs  authorized  by  section  1718  of 
title  38.  United  States  Code. 

(d)  Notwithstanding  any  other  provision  of 
law.  funds  generated  in  connection  with  the 
use  of  real  property  within  the  control  of  the 
Department  of  Veterans  Affairs  that  Is  used 
for  a  golf  course  shall  be  retained  by  the  De- 
partment for  such  uses  as  the  Secretary 
deems  appropriate. 

(e)  The  Secretary  of  Veterans  Affairs  shall. 
before  leasing  a  golf  course  on  real  property 
within  the  control  of  the  Department,  con- 
sider the  option  of  excessing  the  golf  course 
to  the  General  Services  Administration  so 
that  the  property  can  be  screened  for  rede- 
ployment by  another  Executive  Agency. 

ANALYSIS 

The  draft  bill  contains  the  enactment  sec- 
tion, which  is  section  one,  and  a  section  two 
which  contains  Qve  subsections. 

Subsection  (a)  prohibits  the  Secretary  of 
Veterans  Affairs  from  using  funds  appro- 
priated by  the  Congress  for  the  maintenance 
and  operation  of  golf  courses  at  VA  health 
care  facilities. 

Subsection  (b)  would  authorize  the  Sec- 
retary to  provide  for  the  maintenance  and 
operation  of  golf  courses  at  VA  health  care 
facilities  by  leasing  the  property  to  VA  em- 
ployee associations  or  other  non-Federal 
nonprofit  organizations.  Examples  of  other 
nonprofit  organizations  are  a  local  govern- 
ment, or  a  veterans  service  organization. 
Subsection  (b)  would  also  authorize  the  Sec- 
retary to  enter  into  enhanced  use  leases  of 
golf  course  properties  without  regard  to  lim- 
itations set  forth  In  section  8163  and  8168  of 
title  38,  United  States  Code.  Section  8168 
limits  the  number  of  enhanced  use  leases  the 
Secretary  may  enter  into,  and  could  be  a 
barrier  to  the  leasing  of  the  golf  courses. 
Section  8163  establishes  a  process  by  which 
properties  are  designated  for  enhanced  use 
leasing.  It  is  unnecessary  to  follow  that 
process  for  the  golf  courses  as  the  bill  itself 
designates  the  properties  subject  to  such 
leasing. 

Subsection  (c)  would  provide  that  in  exer- 
cising the  authority  in  subsection  (b)  to 
make  arrangements  for  the  operation  of  golf 
courses,  the  Secretary  may,  if  appropriate, 
seek  to  provide  for  therapeutic  work  oppor- 
tunities for  patients.  Thus,  for  example,  the 
Secretary  might  include  In  a  lease,  a  provi- 
sion calling  for  the  lessor  to  enter  into  an  ar- 
rangement with  a  VA  compensated  work 
therapy  program  to  have  patients  perform 
golf  course  maintenance. 

Subsection  (d)  would  permit  VA  to  retain 
any  funds  generated  by  VA  real  property 
used  as  a  golf  course. 

Subsection  (e)  would  require  the  Secretary, 
before  leasing  the  property,  to  consider 
excessing  the  property  for  use  by  another 
Executive  Agency. 
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THE  SECRETARY  OF  VETERANS  AFFAIRS. 

Washington.  DC.  June  20. 1996. 
Hon.  AL  GORE, 
President  of  the  Senate. 

Washington.  DC.  ^      _. 

DEAR  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill.  "To  ensure  that  no  ap- 
propriated funds  are  used  for  the  operation 
and  maintenance  of  golf  courses  on  real 
property  controlled  by  the  Department  of 
Veterans  Affairs.'"  We  request  that  It  be  re- 
ferred to  the  appropriate  committee  for 
prompt  consideration  and  enactment. 

For  many  years  VA  has  operated  golt 
courses  at  a  number  of  Its  medical  facilities 
to  provide  patient  therapy  and  recreation. 
Generally,  these  golf  courses  were  In  exist- 
ence at  the  hospital  facilities  at  the  time  the 
Department  acquired  the  facilities.  The 
courses  are  often  quite  small  with  only  9- 
holes,  and  are  located  at  facilities  with  large 
psychiatric  patient  populations.  Currently  22 
VA  golf  courses  exist. 

VA  can  no  longer  Justify  the  expenditure  of 
medical  care  appropriations  for  the  oper- 
ation of  golf  courses.  Scarce  resources  used 
for  maintenance  and  operation  of  the  courses 
can  be  more  appropriately  used  for  the  direct 
provision  of  medical  care  to  veterans.  In 
some  Instances  opportunities  rtay  exist  to 
use  the  property  more  appropriately.  In 
other  instances,  continued  operation  of  a 
golf  course  may  be  warranted,  but  a  better 
mechanism  may  exist  for  maintaining  and 
operating  the  course.  Accordingly,  the  De- 
partment has  determined  that  It  will  no 
longer  directly  operate  golf  courses  using  ap- 
propriated funds. 

In  the  last  several  months,  the  Department 
has  looked  at  various  mechanisms  for  divest- 
ing Itself  of  golf  course  operations.  However, 
legal  impediments  exist  to  pursuing  some 
options.  The  enclosed  draft  bill  would  statu- 
torily authorize  the  Secretary  to  provide  for 
the  maintenance  and  operation  of  golf 
courses  In  various  ways  without  using  any 
appropriated  funds. 

The  draft  bill  would  prohibit  the  use  of  ap- 
propriated funds  to  operate  golf  courses,  and 
would  provide  specific  mechanisms  for  con- 
tinuing golf  course  operations.  The  bill 
would  permit  the  Secretary  to  lease  or  make 
other  arrangements  with  VA  employee  asso- 
ciations or  other  non-federal  nonprofit  enti- 
tles to  have  them  operate  the  courses.  Such 
a  nonprofit  entity  might  Include  the  local 
community  where  the  VA  facility  Is  located. 
The  bill  would  also  allow  the  Secretary  to 
arrange  for  operation  of  a  course  by  a  pri- 
vate organization.  Finally.  It  would  also  au- 
thorize VA  to  enter  into  enhanced  use  leases 
of  golf  course  properties. 

Another  provision  in  the  bill  would  provide 
that  In  making  arrangements  for  operation 
of  golf  courses,  the  Secretary  should,  if  ap- 
propriate, seek  to  provide  for  therapeutic 
work  opportunities  for  VA  patients.  VA  com- 
pensated work  therapy  programs  are  always 
searching  for  ways  to  provide  certain  pa- 
tients with  therapeutic  work.  In  the  lease  of 
a  golf  course,  it  might  be  possible  to  require 
the  lessee  to  make  an  arrangement  with  a 
VA  work  therapy  program  to  use  patient 
workers.  Finally,  the  bill  would  require  the 
Secretary  to  consider  divesting  golf  courses 
altogether  before  entering  Into  lease  ar- 
rangements. 

This  bill  would  affect  direct  spending  and 
receipts;  therefore,  it  is  subject  to  the  pay- 
as-you-go  requirement  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990.  OMB  esUmates 
that  the  pay-as-you-go  effect  of  this  proposal 
is  zero. 

The  OfQce  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 


mission of  this  draft  bill  from  the  standpoint 
of  the  Administration's  program. 
Sincerely  yours. 

JESSE  Brown. 


By  Mr.  SIMPSON  (by  request): 
S.  2012.  A  bill  to  redesignate  the  title 
of  the  National  Cemetery  System  and 
the  position  of  the  Director  of  the  Na- 
tional Cemetery  System;  to  the  Com- 
mittee on  Veterans'  Affairs. 

NATIONAL  CEMETERY  ADMLSISTRATION 
LEGISLATION 

Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. I  have  today  introduced,  at  the 
request  of  the  Secretary  of  Veterans 
Affairs.  S.  2012.  a  bill  to  redesignate 
the  National  Cemetery  System  as  the 
"National  Cemetery  Administration." 
and  to  redesignate  the  position  of  Di- 
rector. National  Cemetery  System  as 
"Assistant  Secretary.  Memorial  Af- 
fairs." The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  to  the 
President  of  the  Senate  by  letter  dated 
June  24.  1996. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments- 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans"  Affairs 
Committee.  Thus.  I  reserve  the  right  to 
support  or  oppose  the  provisions  of.  as 
well  as  any  amendment  to.  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  together  with  the  trans- 
mittal letter. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2012 
Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  

SECTION  1.  REDESIGNATION  OF  TITLE  OF  NA- 
TIONAL CKMETERY  SYSTEM. 

The  title  of  the  National  Cemetery  System 
of  the  Department  of  Veterans  Affairs  Is 
hereby  redesignated  as  the  National  Ceme- 
tery Administration. 

SEC.  a.  REDESIGNATION  OF  POSITION  OF  DIREC- 
TOR  OF  THE  NATIONAL  CEBfETERY 
SYSTEM. 

The  position  of  Director  of  the  National 
Cemetery  System  of  the  Department  of  Vet- 
erans Affairs  is  hereby  redesignated  as  As- 
sistant Secretary  for  Memorial  Affairs. 

SEC.  3.  ASSISTANT  SECRETARIES. 

Section  308(a)  of  title  38.  United  States 
Code,  is  amended  by — 

(a)  in  subsection  (a)  thereof,  changing  the 
period  at  the  end  of  the  first  sentence  of  that 
subsection  to  a  comma  and  adding  the  fol- 
lowing at  the  end  of  that  sentence:  "in  addi- 
tion to  the  Assistant  Secretary  for  Memorial 
Affairs": 

(b)  in  subsection  (b)  thereof,  by  Inserting 
••other  than  the  Assistant  Secretary  for  Me- 
morial Affairs'  after  ••Assistant  Secretar- 
ies ":  and 

(c)  In  subsection  (c)  thereof,  by  Inserting 
"pursuant  to  subsection  (b)"  after  ••Assist- 
ant Secretary". 


SEC.  4.  TITLE  38  CONFORMING  AMENDMENTS. 

(a)  Title  38.  United  States  Code,  is  amend- 
ed by  striking  out  "director  of  the  National 
Cemetery  System"  each  place  it  appears  (in- 
cluding in  headings  and  tables)  and  inserting 
In  lieu  thereof  "Assistant  Secretary  for  Me- 
morial Affairs  ". 

(b)  SecUon  301(c)  of  title  38,  United  States 
Code.  Is  amended  by  striking  out  'System" 
in  subsection  (c)(4)  and  inserting  in  lieu 
thereof  "Administration". 

(c)  Section  307  of  title  38,  United  States 
Code,  Is  aipended— 

(1)  by  striking  out  "a"  In  the  first  sentence 
and  inserting  In  lieu  thereof  "an"; 

(2)  by  striking  out  "Director"  In  the  sec- 
ond sentence  and  Inserting  in  lieu  thereof 
"Assistant  Secretary  for  Memorial  Affairs"; 
and 

(3)  by  striking  out  "System"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "Ad- 
ministration". 

(d)(1)  Section  2306(d)  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
••within  the  National  Cemetery  System"  in 
the  first  sentence  of  subsection  (d)(1)  and  In- 
serting in  lieu  thereof  "under  the  control  of 
the  National  Cemetery  Administration". 

(2)  Section  2306(d)  of  title  38,  United  States 
Code,  Is  amended  by  striking  out  '•within  the 
National  Cemetery  System"  In  subsection 
(d)(2)  and  Inserting  in  lieu  thereof  "under  the 
control  of  the  National  Cemetery  Adminis- 
tration". 

(e)(1)  The  table  of  sections  at  the  beginning 
of  chapter  24  of  title  38.  United  States  Code, 
is  amended  by  striking  out  •'Establishment 
of  National  Cemetery  System;  composition 
of  such  system;  appointment  of  director." 
and  Inserting  In  lieu  thereof  "Establishment 
of  National  Cemetery  Administration;  au- 
thority of  such  administration;  appointment 
of  Assistant  Secretary. ". 

(2)  The  heading  of  section  2400  of  title  38. 
United  States  Code,  Is  amended  by  striking 
out  "Establishment  of  National  Cemetery 
System;  composition  of  such  system;  ap- 
pointment of  director"  and  InserUng  In  lieu 
thereof  ••Establishment  of  National  Ceme- 
tery Administration;  authority  of  such  ad- 
ministration; appointment  of  Assistant  Sec- 
retary". 

(3)  Section  2400(a)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "shall  be 
within  the  Department  a  National  Cemetery 
System"  in  the  first  sentence  and  inserting 
In  lieu  thereof  "Is  within  the  Department  a 
National  Cemetery  Administration  respon- 
sible" m  the  first  sentence  and  by  striking 
out  ••Such  system"  In  the  second  sentence 
and  Inserting  in  lieu  thereof  "The  National 
Cemetery  Administration". 

(4)  Section  2400(b)  of  title  38.  United  States 
Code.  Is  amended  by  striking  out  "The  Na- 
tional Cemetery  System  "  and  Inserting  "Na- 
tional cemeteries  and  other  facilities  under 
the  control  of  the  National  Cemetery  Admin- 
istration" in  lieu  thereof. 

(5)  Section  2402  of  title  38.  United  States 
Code.  Is  amended  by  striking  out  "in  the  Na- 
tional Cemetery  System"  and  inserting 
"under  the  control  of  the  National  Cemetery 
Administration"  In  lieu  thereof. 

(6)  Section  2403(c)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "in  the  Na- 
tional Cemetery  System  created  by  this 
chapter"  and  inserting  '•under  the  control  of 
the  National  Cemetery  Administration"  in 
lieu  thereof. 

(7)  Section  2405(c)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "within  the 
National  Cemetery  System"  and  Inserting  in 
lieu  thereof  "under  the  control  of  the  Na- 
tional   Cemetery   Administration "    and    by 


striking  out  "within  such  System"  and  in- 
serting In  lieu  thereof  "under  the  control 
such  Administration". 

(8)  Section  2408(c)  of  Utle  38.  United  States 
Code.  Is  amended  by  striking  out  "In  the  Na- 
tional Cemetery  System"  In  subsection  (c)(1) 
and  inserting  "under  the  control  of  the  Na- 
tional Cemetery  Administration"  in  lieu 
thereof. 

SEC.    5.    EXECimVE    SCHEDULE    CONFORMING 
AMENDMENT. 

Section  5315  of  title  5.  United  States  Code, 
is  amended  by  striking  out  '•(6)"  following 
"Assistant  Secretaries,  Department  of  Vet- 
erans Affairs"  and  inserUng  In  lieu  thereof 
"(7)"  and  by  striking  out  "Director  of  the 
National  Cemetery  System." 

SEC.  6.  REFERENCES  IN  OTHER  LAWS. 

(a)  Any  reference  to  the  National  Cemetery 
System  in  any  Federal  law.  Executive  order, 
rule,  regulation,  delegation  of  authority,  or 
document  of  or  pertaining  to  the  Depart- 
ment of  Veterans  Affilrs,  which  reference 
pertains  to  the  organization  within  that  De- 
partment which  controls  the  Department's 
national  cemeteries  shall  be  deemed  to  refer 
to  the  National  Cemetery  Administration. 

(b)  Any  reference  to  the  Director  of  the  Na- 
tional Cemetery  System  in  any  Federal  law. 
Executive  order,  rule,  regulation,  delegation 
of  authority,  or  document  of  or  pertaining  to 
the  Department  of  Veterans  Affairs  shall  be 
deemed  to  refer  to  the  Assistant  Secretary 
for  Memorial  Affairs. 

The  Secretary  of  Veterans  affairs. 

Washington.  DC,  June  24. 1996. 
Hon.  ALBERT  GORE, 

President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  Transmittal  here- 
with is  a  draft  bill  to  redesignate  the  Na- 
tional Cemetery  System  (NCS)  as  the  "Na- 
tional Cemetery  Administration"  and  the 
Director  of  the  National  Cemetery  System  as 
the  "Assistant  Secretary  for  Memorial  Af- 
fairs." The  legislation  would  elevate  the  NCS 
to  the  same  organizational  status  within  the 
Department  of  Veterans  Affairs  (VA)  as  the 
Veterans  Health  Administration  (VHA)  and 
the  Veterans  Benefits  Administration  (VBA). 
I  request  that  this  draft  bill  be  referred  to 
the  appropriate  committee  for  prompt  con- 
sideration and  enactment. 

On  March  15.  1989.  the  Veterans'  Adminis- 
tration was  redesignated  as  the  Department 
of  Veterans  Affiirs  and  elevated  to  cabinet- 
level  status  as  an  executive  department.  At 
that  time,  two  of  the  three  VA  components 
that  administer  veterans'  programs  were 
also  redesignated.  The  Department  of  Medi- 
cine and  Surgery  was  redesignated  as  the 
Veterans  Health  Services  and  Research  Ad- 
ministration (now  the  Veterans  Health  Ad- 
ministration) and  the  Department  of  Veter- 
ans' Benefits  was  redesignated  as  the  Veter- 
ans Benefits  Administration.  The  designa- 
tion of  the  third  program  component,  the 
National  Cemetery  System,  was  not 
changed. 

On  October  9,  1992,  the  title  of  the  Chief 
Medical  Director,  the  head  of  the  Veterans 
Health  Administration,  was  redesignated  as 
the  Under  Secretary  for  Health  and  the  title 
of  the  Chief  Benefits  Director  was  redesig- 
nated as  the  Under  Secretary  for  Benefits. 
The  title  of  the  Director  of  the  National 
Cemetery  System  was  not  changed. 

The  NCS  was  established  on  June  18,  1973, 
in  accordance  with  the  National  Cemeteries 
Act  of  1973,  Pub.  L.  No.  93-43,  §2(a),  87  Stat. 
75.  The  fourfold  mission  of  the  NCS  Is:  (1)  to 
provide  for  the  Interment  in  national  ceme- 
teries of  the  remains  of  deceased  veterans. 


their  spouses,  and  certain  other  dependents 
and  to  permanently  maintain  their  graves; 
(2)  to  mark  the  graves  of  eligible  persons 
buried  in  national,  state,  and  private  ceme- 
teries; (3)  to  administer  the  State  Cemetery 
Grants  Program  to  aid  states  In  establishing, 
expanding,  or  improving  state  veterans' 
cemeteries;  and.  (4)  to  administer  the  Presi- 
dential Memorial  CerUficate  Program. 

NCS  Is  the  only  one  of  the  three  VA  com- 
ponents responsible  for  delivering  benefits  to 
veterans  and  their  dependents  that  Is  re- 
ferred to  as  a  "System"  rather  than  an  '•Ad- 
ministration." The  proposed  redeslgnatlon 
"National  Cemetery  Administration"  would 
more  accurately  recognize  NCS'  status  as  a 
benefit-delivery  acimlnlstratlon. 

Section  307  of  title  38,  United  States  Code, 
establishes  the  position  of  Director  of  the 
National  Cemetery  System.  The  present  po- 
sition title  implies  that  the  Director's  re- 
sponsibility is  limited  to  management  of  the 
system  of  national  cemeteries  and  does  not 
adequately  reflect  the  responsibilities  asso- 
ciated with  the  fourfold  mission  of  the  NCS. 
The  proposed  redeslgnatlon  "Assistant  Sec- 
retary for  Memorial  Affairs"  would  assure 
that  the  position  receives  the  status  com- 
mensurate with  its  responsibilities.  The  re- 
deslgnatlon would  not  affect  the  duties  and 
responsibilities  of  the  position,  which  would 
remain  the  same. 

SecUon  308(a)  of  title  38.  United  States 
Code,  provides  that  VA  shall  have  no  more 
than  six  Assistant  Secretaries.  Under  the 
draft  bill,  the  position  of  Assistant  Secretary 
for  Memorial  Affairs,  so  designated  in  sec- 
tion 307,  would  not  be  counted  as  one  of  the 
six  Assistant  Secretary  positions  referred  to 
in  section  308(a). 

Currently,  the  salary  level  for  the  NCS  Di- 
rector Is  set  by  statute  at  Executive  Level 
rv.  The  salary  level  for  the  other  VA  Assist- 
ant Secretary  positions  is  also  set  at  Execu- 
tive Level  TV.  The  proposed  redeslgnatlon  of 
the  NCS  Director  as  the  Assistant  Secretary 
for  Memorial  Affairs  would  not  affect  the 
salary  level  of  the  position,  which  would  re- 
main at  Executive  Level  IV. 

Although  the  proposed  redeslgnatlon  would 
require  changes  in  some  forms  and  publica- 
tions, we  contemplate  making  these  changes 
as  the  documents  are  reordered  or  revised. 
For  this  reason,  and  because  the  Director's 
salary  level  would  not  change,  no  costs  or 
savings  are  associated  with  this  proposal. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  draft  bill  from  the  standpoint 
of  the  Administration's  program. 
Sincerely  yours, 

JESSE  BROWN. 


By  Mr.  McCAIN  (for  himself,  Mr. 
COATS,      Mr.      STEVENS,      Mrs. 
HUTCHISON,    Mr.    ABRAHAM,    Mr. 
ASHCROFT,  and  Mr.  Lott): 
S.    2013.    A    bill    to   amend    title    31, 
United  States  Code,  to  provide  for  con- 
tinuing appropriations  in  the  absence 
of  regvilar  appropriations;  to  the  Com- 
mittee on  Appropriations. 

THE  GOVERNMENT  SHtTTDOWN  PREVENTION  ACT 

Mr.  McCAIN.  Mr.  President,  today 
Senators  Coats.  Stevens.  Hutchison, 
ABRAHAM,  ASHCROFT.  and  myself  are 
introducing  the  Government  Shutdown 
Prevention  Act.  This  bill  would  statu- 
torily create  what  is  in  essence  a  per- 
manent backup  CR.  This  special  CR 
would  govern  if  any  appropriations 
acts  do  not  become  law. 


We  all  saw  the  effects  of  gridlock  last 
year.  The  Government  shut  down  and 
millions  of  i)eople  were  affected.  We 
want  to  ensure  that  another  Govern- 
ment shutdown  does  not  occur. 

Mr.  President.  this  permanent 
backup  CR  would  set  spending  at  the 
lower  of  spending  levels  contained  in: 

First,  the  previous  year's  appro- 
priated levels;  second,  the  House  passed 
appropriations  bill;  third,  the  Senate 
passed  appropriations  bill;  fourth,  the 
President's  Budget  request:  or  fifth, 
any  levels  established  by  an  independ- 
ent CR  passed  by  the  Congress  subse- 
quent to  the  passage  of  this  Act. 

The  bill  specifically  notes  that  enti- 
tlements such  as  Social  Security—as 
obligated  by  law— will  be  paid  regard- 
less of  what  appropriations  bills  are 
passed.  I  want  to  emphasize  that  enti- 
tlements are  protected. 

This  legislation  does  not  erode  the 
power  of  the  appropriators  and  gives 
them  ample  opportunity  to  do  their 
job.  As  a  matter  of  fact,  we  hope  that 
Senators  will  realize  that  if  they  load 
up  appropriations  bills  with  nonrelated 
riders — which  causes  gridlock— that 
this  permanent  CR  will  kick  in. 

I  want  to  especially  note  the  support 
of  my  good  friend  Senator  Stevens. 
The  Senator  from  Alaska  is  a  senior 
member  of  the  Appropriations  Commit- 
tee. His  support  of  this  bill  is  crucial 
and  I  thank  him  for  it. 

Mr.  President,  last  year's  Govern- 
ment shutdown  hurt  many.  Many  need- 
ed social  services  could  not  be  offered. 
We  must  prevent  that  from  occurring. 
Additionally,  it  cost  the  Government  a 
considerable  amount  of  money.  We 
cannot  and  should  not  waste  the  tax- 
payers dollars  in  that  fashion. 

I  want  to  raise  one  small  example. 
During  the  last  Government  shutdown, 
I  heard  form  people  who  work  close  to 
the  Grand  Canyon.  These  were  not  Gov- 
ernment employees.  They  were  inde- 
pendent small  businessmen  and  women. 
They  told  me  that  the  shutdown  was 
costing  them  thousands  of  dollars  be- 
cause people  couldn't  go  the  park. 

The  shutdown  was  not  fair  to  them — 
it  was  not  fair  to  anyone.  This  legisla- 
tion would  prevent  a  similar  shutdown 
in  the  future.  This  bill  will  prevent 
gridlock,  save  money,  and  preserve 
needed  Government  services.  I  hope  the 
Senate  will  soon  act  on  this  matter. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

S.  2013 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Government 
Shutdown  Prevention  Act". 

SEC.  2.  AMENDMENT  TO  TITLE  31. 

(a)  LN  GENERAL.— Chapter  13  of  title  31, 
United  States  Code,  is  amended  by  inserting 
after  section  1310  the  following  new  e  jction: 
"§  1311.  Continuing  appropriations 

"(a)(1)  If  any  regular  appropriation  bill  for 
a  fiscal  year  does  not  become  law  prior  to 


21012 


CONGRESSIONAL  RECORI>— SENATE 


August  1,  1996 


August  1,  1996 


CONGRESSIONAL  RECORD— SENATE 


21013 


the  beginning  of  such  Hscal  year  or  a  joint 
resolution  making  continuing  appropriations 
is  not  m  effect,  there  is  appropriated,  out  of 
any  moneys  In  the  Treasury  not  otherwise 
appropriated,  and  out  of  applicable  corporate 
or  other  revenues,  receipts,  and  funds,  such 
sums  as  may  be  necessary  to  continue  any 
project  or  activity  for  which  funds  were  pro- 
vided in  the  preceding  fiscal  year— 

"(A)  m  the  corresponding  regular  appro- 
priation Act  for  such  preceding  fiscal  year; 
or 

••(B)  if  the  corresponding  regular  appro- 
priation bill  for  such  preceding  fiscal  year 
did  not  become  law,  then  In  a  Joint  resolu- 
tion making  continuing  appropriations  for 
such  preceding  fiscal  year. 

"(2)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  a  project  or 
activity  for  any  fiscal  year  pursuant  to  this 
section  shall  be  at  a  rate  of  operations  not  In 
excess  of  the  lower  of— 

"(A)  the  rate  of  operations  provided  for  in 
the  regular  appropriation  Act  providing  for 
such  project  or  activity  for  the  preceding  fis- 
cal year, 

"(B)  in  the  absence  of  such  an  Act,  the  rate 
of  operations  provided  for  such  project  or  ac- 
tivity pursuant  to  a  joint  resolution  making 
continuing  appropriations  for  such  preceding 
fiscal  year, 

"(C)  the  rate  of  operations  provided  for  in 
the  House  or  Senate  i)assed  appropriation 
bin  for  the  flscal  year  in  question,  except 
that  the  lower  of  these  two  versions  shall  b« 
Ignored  for  any  project  or  activity  for  which 
there  Is  a  budget  request  If  no  funding  is  pro- 
vided for  that  project  or  activity  in  either 
version, 

"(D)  the  rate  provided  in  the  budget  sub- 
mission of  the  President  under  section 
1105(a)  of  title  31.  United  States  Code,  for  the 
fiscal  year  in  question,  or 

"(E)  the  annualized  rate  of  operations  pro- 
vided for  In  the  most  recently  enacted  joint 
resolution  making  continuing  appropriations 
for  part  of  that  fiscal  year  or  any  funding 
levels  established  under  the  provisions  of 
this  Act. 

"(3)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  any  fiscal 
year  pursuant  to  this  section  for  a  project  or 
activity  shall  be  available  for  the  period  be- 
ginning with  the  first  day  of  a  lapse  in  ap- 
propriations and  ending  with  the  earlier  of— 
"(A)  the  date  on  which  the  applicable  regu- 
lar appropriation  bill  for  such  fiscal  year  be- 
comes law  (whether  or  not  such  law  provides 
for  such  project  or  activity)  or  a  continuing 
resolution  making  appropriations  becomes 
law,  as  the  case  may  be.  or 
"(B)  the  last  day  of  such  fiscal  year. 
"(b)  An  appropriation  or  funds  made  avail- 
able, or  authority  granted,  for  a  project  or 
activity  for  any  fiscal  year  pursuant  to  this 
section  shall  be  subject  to  the  terms  and 
conditions  imposed  with  respect  to  the  ap- 
propriation made  or  funds  made  available  for 
the  preceding  fiscal  year,  or  authority  grant- 
ed for  such  project  or  activity  under  current 
law. 

"(c)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  any  project 
or  activity  for  any  fiscal  year  pursuant  to 
this  section  shall  cover  all  obligations  or  ex- 
penditures Incurred  for  such  project  or  activ- 
ity during  the  portion  of  such  fiscal  year  for 
which  this  section  applies  to  such  project  or 
activity. 

"(rt)  Expenditures  made  for  a  project  or  ac- 
tivity for  any  fiscal  year  pursuant  to  this 
section  shall  be  charged  to  the  applicable  ap- 
propriation, fund,  or  authorization  whenever 
a  regular  appropriation  bill  or  a  joint  resolu- 


tion making  continuing  appropriations  until 
the  end  of  a  fiscal  year  providing  for  such 
project  or  activity  for  such  period  becomes 
law. 

"(e)  This  section  shall  not  apply  to  a 
project  or  activity  during  a  fiscal  year  If  any 
other  provision  of  law  (other  than  an  author- 
ization of  appropriations) — 

"(1)  makes  an  appropriation,  makes  funds 
available,  or  grants  authority  for  such 
project  or  activity  to  continue  for  such  pe- 
riod, or 

••(2)  specifically  provides  that  no  appro- 
priation shall  be  made,  no  funds  shall  be 
made  available,  or  no  authority  shall  be 
granted  for  such  project  or  activity  to  con- 
tinue for  such  period. 

"(f)  For  purposes  of  this  section,  the  term 
'regular  appropriation  bill'  means  any  an- 
nual appropriation  bill  making  appropria- 
tions, otherwise  making  funds  available,  or 
granting  authority,  for  any  of  the  following 
categories  of  projects  and  activities: 

"(1)  Agriculture,  rural  development,  and 
related  agencies  programs. 

"(2)  The  Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  related 
agencies. 

"(3)  The  Department  of  Defense. 

"(4)  The  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  the 
District. 

"(5)  The  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies. 

••(6)  The  Department  of  Housing  and  Urban 
Development,  and  sundry  Independent  agen- 
cies, boards,  commissions,  corporations,  and 
offices. 

"(7)  Energy  and  water  development. 

"(8)  Foreign  assistance  and  related  pro- 
grams. 

"(9)  The  Department  of  the  Interior  and  re- 
lated agencies. 

"(10)  Military  construction. 

"(11)  The  Department  of  Transportation 
and  related  agencies. 

"(12)  The  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  agencies. 

••(13)  The  legislative  branch.". 

(b)  Clerical  amendment.— The  analysis  of 
chapter  13  of  title  31.  United  States  Code.  Is 
amended  by  Inserting  after  the  item  relating 
to  section  1310  the  following  new  Item: 
"1311.  Continuing  appropriations.". 

(c)  Protection  of  Other  obuoations.— 
Nothing  in  the  amendments  made  by  this 
section  shall  be  construed  to  effect  Govern- 
ment obligations  mandated  by  other  law.  in- 
cluding obligations  with  respect  to  Social 
Security.  Medicare,  and  Medicaid. 

SEC.  i.  EFFECTIVE  DATE  AND  SUNSET. 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  with  respect  to 
fiscal  years  beginning  with  fiscal  year  1997. 

(b)  Sunset.— The  amendments  made  by 
this  Act  shall  sunset  and  have  no  force  or  ef- 
fect 6  years  after  the  date  of  enactment  of 
this  Act. 

Mr.  COATS.  Mr.  President,  I  rise 
today  with  my  coUeagiie  and  frtend. 
Senator  John  McCain,  to  introduce 
The  Government  Shutdown  Prevention 
Act.  This  legislation  will  create  a  stat- 
utory continuing  resolution  [CR]  that 
win  ensure  that  the  Government  will 
not  shut  down  again— ever. 

The  lessons  from  last  year  are  clear. 
The  public  expects  us  to  debate  our  dif- 
ferences   vigorously    but    they    don't 


want  our  differences  to  overwhelm  our 
basic  responsibility  to  govern.  No  one 
wins  when  the  Government  shuts  down. 
Shutdowns  only  confirm  the  American 
people's  suspicions  that  we  are  more 
interested  in  political  gain  than  doing 
the  Nations  business.  People  are  tired 
of  gridlock.  They  want  the  Government 
to  work  for  them — not  against  them. 

I  believe  the  legislation  we  are  intro- 
ducing today  will  go  a  long  way  toward 
ensuring  that  we  do  not  once  again  dis- 
appoint the  American  people.  Last 
year,  the  Republican  Congrress  tried  to 
do  the  right  thing.  We  passed  fiscally 
sound  appropriations  bills  and  the  first 
balanced  Federal  budget  in  a  genera- 
tion. Unfortunately.  President  Clinton 
was  more  interested  in  playing  politics 
with  the  budget.  President  Clinton's  ir- 
responsible vetoes  of  numerous  appro- 
priations bills  and  a  continuing  resolu- 
tion shut  the  Federal  Government 
down.  It  is  tinne  to  show  the  American 
people  we  can  do  better. 

Now,  we  all  know  that  the  fiscal  year 
ends  on  September  30  and  we  also  know 
that  day  is  approaching  very  quickly. 
Although  the  appropriators  are  work- 
ing very  diligently,  the  appropriations 
process  is  nowhere  near  complete.  Not 
one  of  the  appropriations  bills  has  even 
been  sent  to  the  President.  My  fear  is 
that  we  are  rapidly  approaching  a  po- 
litically sensitive  deadline  in  a  politi- 
cal year — a  virtual  invitation  for  more 
budget  gamesmanship  on  the  part  of 
the  President. 

Our  legislation  preempts  this  games- 
manship by  a  safety  net  CR  that  will 
allow  the  Government  to  operate  even 
if  the  appropriations  process  is  not 
complete  and  even  if  negotiations  on  a 
larger  CR  are  stalled. 

Neither  party  can  afford  another 
break  of  faith  with  the  American  peo- 
ple. Our  constituents  are  tired  of  con- 
stantly being  disappointed  by  the  ac- 
tions of  Congress  and  the  President. 
They  are  tired  of  us  not  being  prepared 
for  what  appears  to  be  the  inevitable. 
This  is  why  Senator  McCain  and  I  have 
introduced  this  legislation.  We  want 
the  American  people  to  know  that 
there  are  some  of  us  in  Congress  who 
are  thinking  ahead  and  who  do  not 
want  a  replay  of  last  year. 

Both  Senator  McCain  and  myself 
have  been  vigilant  in  our  fight  against 
wasting  the  taxpayers  dollars.  The  leg- 
islation will  save  taxpayer  dollars  be- 
cause the  Government  programs  will  be 
funded  at  the  lowest  of  the  following 
spending  levels: 

The    previous    year's    appropriation 
bill  or  CR: 
The  House-passed  level; 
The  Senate-passed  level; 
The  President's  budget  request:  or 
The  level  outlined  in  the  most  recent 

CR. 

This  legislation  will  restore  the  bias 
in  appropriations  negotiations  toward 
saving  the  taxpayers  money  not  spend- 
ing it.  It  is  worth  noting  that  last  year 


every  time  Congress  went  to  the  nego- 
tiating table  the  President  demanded 
more  money.  Although  Congress  saved 
the  taxpayer  nearly  S19  billion  last 
year,  without  President  Clinton's  de- 
mands we  could  have  saved  $27  billion. 
Passage  of  this  legislation  will  guaran- 
tee that  we  are  not  faced  with  a  choice 
between  a  Government  shut  down  and 
spending  taxpayer  dollars  irrespon- 
sibly. 

Finally,  the  hammer  of  very  low 
funding  levels  will  keep  pressure  on 
both  ends  of  Pennsylvania  Avenue  and 
both  parties  to  get  the  appropriations 
work  done. 

Again,  this  is  a  preventative  measure 
to  ensvire  that  politics  or  stalled  nego- 
tiations will  not  stop  Government  op- 
erations. The  time  has  come  to  show 
the  American  people  that  we  will  not 
allow  a  Government  shut  down,  or  the 
threat  of  a  Government  shutdown,  to 
be  used  for  political  gain. 

Time  is  running  out.  September  30 
will  be  here  in  just  2  short  months.  We 
must  be  prepared  in  case  election  year 
politics  get  in  the  way  of  funding  the 
Government.  Senator  McCain  and  I 
will  be  offering  this  legislation  as  an 
amendment  to  the  first  appropriations 
bill  the  Senate  turns  to  following  the 
recess.  Let's  not  continue  to  disappoint 
an  already  disenchanted  electorate. 
The  time  has  come  to  take  control  and 
pass  this  legislation. 

By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Breaux): 
S.  2014.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  acquire  prop- 
erty adjacent  to  the  city  of  New  Orle- 
ans, Orleans  Parish,  LA,  for  inclusion 
in  the  Bayou  Sauvage  National  Wild- 
life Refuge,  and  for  other  purposes;  to 
the  Committee  on  EJnvironment  and 
Public  Works. 

the  bayou  sauvage  national  wildlife 

REFUGE  ACrr  OF  1996 

•  Mr.  JOHNSTON.  Mr.  President.  I  in- 
troduce a  measure  that  would  be  the 
culmination  of  many  years  of  negotia- 
tion and  effort  on  the  part  of  a  number 
of  interested  individuals  in  my  State  of 
Louisiana. 

Mr.  President,  the  State  of  Louisiana 
is  rich  in  wildlife  and  wildlife  habitat, 
the  flora  and  fauna  of  legend.  The 
State  is  also  home  to  numerous  wild- 
life refuges,  including  the  Bayou 
Sauvage  National  Wildlife  Refuge, 
which  is  the  subject  of  my  statement 
today. 

Bayou  Sauvage  is  located  in  east  Or- 
leans Parish.  LA.  almost  entirely  with- 
in the  corporate  limits  of  the  city  of 
New  Orleans  and  approximately  18 
miles  east  of  the  central  business  dis- 
trict. It  has  the  distinction  of  being  the 
largest  expanse  of  coastal  wetlands  in 
the  United  States  that  is  easily  acces- 
sible to  city  dwellers. 

The  refuge  was  created  in  1986  by  leg- 
islation sponsored  by  then  Congress- 
man John  Breaux  and  Representative 


Lindy  Boggs.  The  measure  authorized 
the  refuge  at  19.000  acres.  In  1993.  fee 
title  had  been  acquired  on  18,397  acres. 
An  additional  4.373  acres  was  under 
management  lease  firom  the  Conserva- 
tion Fund  and  the  city  of  New  Orleans. 

After  discussions  with  the  city,  the 
Conservation  Fund  and  private  individ- 
uals with  interests  in  the  additional 
acreage,  I  ajn  pleased  to  report  that  a 
critical  stage  of  acquisition  is  now 
ready  to  go  forward.  The  acreage  which 
is  the  subject  of  this  legislation  is  key 
to  the  ability  of  the  managers  of  Bayou 
Sauvage  to  achieve  specific  goals,  in- 
cluding enhancing  the  population  of 
migratory,  shore,  and  wading  birds;  en- 
couraging natural  diversity  of  fish  and 
wildlife  species;  protecting  endangered 
and  threatened  species;  and  providing 
opportunities  for  scientific  research 
and  environmental  education  on  eco- 
logical and  wetland  values  to  the  pub- 
lic. 

Mr.  President,  this  is  an  important 
milestone  for  Bayou  Sauvage  National 
Wildlife  Refuge,  and  I  urge  this  body  to 
supiKjrt  the  completion  of  this  long  ef- 
fort to  protect  a  wonderful  treasure  for 
the  people  of  Louisiana,  and  the  Na- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  2014 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

ACTION  1.  REFUGE  EXPANSION. 

Section  502  of  the  Emergency  Wetlands  Re- 
sources Act  of  1986  (P.L.  99-645;  100  Stat. 
3590).  is  amended  by  inserting  following  the 
first  sentence  In  subsection  (b)(1)  the  follow- 
ing sentence: 

"In  addition,  the  Secretary  Is  authorized 
to  acquire,  within  such  period  as  may  be  nec- 
essary, an  area  of  approximately  4,228  acres, 
consisting  of  approximately  3.928  acres  lo- 
cated north  of  Interstate  10  between  Little 
Woods  and  Polnte-aux-Hcrbes  and  approxi- 
mately 300  acres  south  of  Interstate  10  be- 
tween the  Maxent  Canal  and  Mlchoud  Boule- 
vard that  contains  the  Big  Oak  Island  ar- 
cheological  site,  as  depicted  upon  a  map  en- 
titled "Bayou  Sauvage  National  Wildlife 
Refuge  Expansion",  dated  August,  1996  and 
on  flle  with  the  United  States  Fish  and  Wild- 
life Service." 

SEC.  2.  NAME  CHANGE. 

Section  502  of  the  Emergency  Wetlands  Re- 
sources Act  of  1986  (P.L.  9&-645:  100  Stat. 
3590).  is  further  amended  by  deleting  the 
word  "Urban"  wherever  it  appears  In  the  sec- 
tion.* 


By  Mr.  DOMENICI: 
S.  2015.  A  bill  to  convey  certain  real 
property  located  within  the  Carlsbad 
project  in  New  Mexico  to  the  Carlsbad 
Irrigation  District;  to  the  Committee 
on  Energy  and  Natural  Resources. 

CARLSBAD  PROJECT  LEGISLATION 

Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  legislation  that  will 
convey  tracts  of  land,  referred  to  as 


"acquired  lands."  to  the  Carlsbad  Irri- 
gation District  in  New  Mexico. 

This  bill  is  a  culmination  of  over  a 
year's  worth  of  work,  addressing  con- 
cerns that  were  raised  over  legislation 
that  Senator  Craig  and  I  introduced 
early  last  year. 

That  legislation  used  a  generic  ap- 
proach to  direct  the  Secretary  of  the 
Interior  to  convey  these  acquired  lands 
to  the  beneficiary  districts,  when  those 
districts  had  completed  their  contrac- 
tual obligations  to  the  United  States 
for  project  construction. 

The  administration  is  on  record  in 
support  of  the  idea  of  transfer  of  facili- 
ties to  the  beneficiaries,  "where  it 
makes  sense,"  but  it  opposed  that  leg- 
islation, in  part  because  of  the  generic 
nature  in  which  it  was  drafted. 

I  hope  that  the  legislation  I  am  in- 
troducing today  will  address  the  ad- 
ministration's concerns  with  the  ear- 
lier bill. 

It  is  specific  to  the  Carlsbad  project 
in  New  Mexico,  and  directs  the  Carls- 
bad Irrigation  District  to  continue  to 
manage  the  lands  as  they  have  been  in 
the  past,  for  the  purposes  for  which  the 
project  was  constructed. 

This  bill  also  protects  the  interests 
that  the  State  of  New  Mexico  has  in 
some  of  those  lands,  and  a  companion 
bill  introduced  in  the  House  by  Con- 
gressman JOE  Skeen  has  the  full  sup- 
port of  the  Governor  and  the  various 
Cabinet  Secretaries  who  oversee  those 
interests. 

Finally,  this  legislation  will  return 
project  lands,  which  were  at  one  time 
held  by  the  beneficiaries  of  the  Carls- 
bad project  and  its  predecessor,  to  the 
Carlsbad  Irrigation  District. 

Mr.  President.  I  encourage  my  col- 
leagues to  support  this  legislation,  and 
ask  unanimous  consent  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2015 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  State  of  America  in 
Congress  assembled, 
SECTION  1.  CONVEYANCE. 

(a)  Operation  of  Law.— 

(1)  Ik  general.— Except  as  provided  In 
paragraph  (2).  and  subject  to  the  conditions 
set  forth  In  subsection  (c)  and  section  2(b), 
all  right,  title,  and  interest  of  the  United 
States  In  and  to  the  lands  described  In  sub- 
section (b)  (In  this  Act  referred  to  as  the  "ac- 
quired lands")  in  addition  to  all  interests  the 
United  States  holds  In  the  irrigation  and 
drainage  system  of  the  C^arlsbad  Project  and 
all  related  lands  including  ditch  rider 
houses,  maintenance  shop  and  buildings,  and 
Pecos  River  Flume  are  hereby  conveyed  by 
operation  of  law  to  the  Carlsbad  Irrigation 
District  (a  quasi-municipal  corporation 
formed  under  the  laws  of  the  State  of  New 
Mexico  and  referred  to  in  this  Act  as  the 
"District"). 

(2)  Umitations.- 

(A)  In  case  of  a  tract  of  acquired  land  on 
which  is  located  any  dam.  or  reservoir  diver- 
sion structure,  conveyance  to  the  District  is 
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limited  to  the  rljrht.  title,  and  Interest  of  the 
United  States  In  and  to  the  nUneral  estate. 

(B)  The  United  States  shall  retain  storage 
and  now  easements  for  any  tracts  located 
under  the  maximum  spillway  elevations  of 
Avalon  and  Brantly  Reservoirs. 

(b)  ACQLTRED  LANDS  DESCRIBED.— The  lands 
referred  to  In  subsection  (a)  are  those  lands 
(Including  the  surface  and  mineral  estate)  in 
Eddy  County.  New  Mexico,  described  as  the 
acquired  lands  In  section  (7)  of  the  "Status 
of  I>ands  and  Title  Report:  Carlsbad  Project" 
as  reported  by  the  Bureau  of  Reclamation  In 
1978. 

(c)  Terms  and  Conditioss  of  convey- 
ance.—Any  conveyance  of  the  acquired  lands 
under  this  Act  shall  be  subject  to  the  follow- 
ing terms  and  conditions: 

(1)  The  acquired  lands  shall  continue  to  be 
managed  and  used  by  the  District  for  the 
purposes  for  which  the  Carlsbad  Project  was 
authorized,  consistent  with  existing  manage- 
ment of  such  lands. 

(2)  Except  as  provided  In  paragraph  (3),  the 
District  shall  assume  all  rights  and  obliga- 
tions of  the  United  States  under— 

(A)  the  agreement  dated  July  28.  19M.  be- 
tween the  United  States  and  the  Director. 
New  Mexico  Department  of  Game  and  Fish 
(Document  No.  2-LM-4O-00640),  relating  to 
management  of  certain  lands  near  Brantley 
Reservoir  for  fish  and  wildlife  purposes. 

(B)  the  agreement  dated  March  9.  19T7.  be- 
tween the  United  States  and  the  New  Mexico 
Department  of  Energy.  Minerals,  and  Natu- 
ral Resources  (Contract  No.  7-07-57-X0888) 
for  the  management  and  operation  of 
Brantley  Lake  State  Park. 

fo\  Exceptions  *"■ 

(A)  The  District  shall  not  be  obligated  for 
any  financial  support  associated  with  either 
agreement  under  paragraph  (2). 

(B)  The  District  shall  not  be  entitled  to 
any  revenues  generated  by  the  operation  of 
Brantley  Lake  State  Park. 

SEC.  Z.  LEASE  MANAGEMENT  AND  PAST  REVE- 
NVES  COLLECTED  FROM  THE  AC- 
QUIRED LANDS. 

(a)  Identification  and  notification  of 
Leaseholders.— within  45  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  provide  to  the  District  a 
written  identification  of  all  mineral  and 
grazing  leases  in  effect  on  the  acquired  lands 
on  the  date  of  enactment  of  this  Act.  and  the 
Secretary  of  the  Interior  shall  notify  all 
leaseholders  of  the  conveyance  made  by  this 
Act 

(b)  MANAGEMENT  OF  MIN^ERAL  AND  GRAZING 

LEASES. — Upon  conveyance,  the  District 
shall  assume  all  rights  and  obligations  of  the 
United  States  for  all  mineral  and  grazing 
leases  on  the  acquired  lands,  and  shall  be  en- 
titled to  any  revenues  from  such  leases  ac- 
cruing after  such  date.  The  District  shall 
continue  to  adhere  to  the  current  Bureau  of 
Reclamation  mineral  leasing  stipulations  for 
the  Carlsbad  Project. 

(c)  Availability  of  amounts  Paid  into 
Rix:LAMATiON  FUND.— Receipts  paid  into  the 
reclamation  fund  which  now  exist  as  credits 
to  the  Carlsbad  Project  under  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C.  181  et 
seq.).  shall  be  made  available  to  the  District 
under  the  distribution  scheme  set  forth  in 
section  (4X1)  of  the  Act  of  December  5.  1924 
(43  U.S.C.  501;  commouly  referred  to  as  the 
"Fact  Finders  Act  of  1924"). 


By  Mr.  DORGAN  (for  himself.  Mr. 
Byrd.  Mr.  Hefldj.  Mr.  Camp- 
bell. Mr.  Wellstone.  Mr.  Hol- 
ungs.  Mr.  INOUYE  and  Mr. 
D'AMATO): 


S.  2016.  A  bill  to  assess  the  impact  of 
the  NAFTA,  to  require  further  negotia- 
tion of  certain  provisions  of  the 
NAFTA,  and  to  provide  for  the  with- 
drawal from  the  NAFTA  unless  certain 
conditions  are  met;  to  the  Conxmittee 
on  Finance. 

THE  NAFTA  ACCOUNTABILm-  ACT 

Mr.  DORGAN.  Mr.  President,  the 
North  American  Free  Trade  Agreement 
has  been  a  colossal  failure.  It  epito- 
mizes what  is  wrong  with  our  nation's 
trade  policies. 

This  Nation  has  focused  practically 
all  of  Its  efforts  on  achieving  some  the- 
oretical system  of  free  trade,  without 
giving  any  real  attention  to  whether 
what  is  advanced  also  provides  fair 
trade  and  fair  competition.  We  open 
our  borders  and  provide  access  to  our 
markets,  without  ensuring  that  at  the 
same  time  there  will  be  reciprocal 
trading  opportunities  with  our  trading 
partners. 

NAFTA  has  not  produced  the  results 
that  were  projected.  It  has  not  lived  up 
to  Its  promises.  Since  NAFTA  took  ef- 
fect our  trade  deficit  with  Canada  and 
Mexico  has  ballooned  by  368  percent. 

Today,  Canada  and  Mexico  are  the 
third  and  fourth  largest  trade  deficits 
for  the  United  States.  Rather  than 
stopping  the  flight  of  American  jobs,  it 
has  accelerated  the  loss  of  jobs  to  our 
closest  trading  partners. 

Today,  I  am  reintroducing  the 
NAFTA  Accountability  Act.  This  bill 
establishes  benchmarks  for  measuring 
whether  or  not  NAFTA  has  lived  up  to 
its  promises.  If  it  doesn't  then  the  bill 
outlines  the  procedure  for  withdrawing 
from  NAFTA. 

In  reintroducing  this  bill  we  are  up- 
dating some  of  the  Information  in  the 
findings  and  we  are  adding  a  section  on 
highway  safety.  In  addition,  we  are 
adding  a  number  of  co-sponsors.  Sen- 
ators D'AMATO,  iNOtnrE,  ROLLINGS,  and 
WELLSTONE  are  joining  the  list  of  origi- 
nal co-sponsors,  including  Senators 
BYRD,  Heflin,  and  Campbell. 

The  companion  bill  on  the  House 
side,  sponsored  by  Representative 
Marcy  Kaptur  now  has  107  co-spon- 
sors. 

TRADE  DEFICrrS  CONTINUE  TO  GROW 

One  of  the  untold  stories  of  NAFTA 
is  the  growing  trade  deficit  with  Can- 
ada. Prior  to  NAFTA,  the  merchandise 
trade  deficit  was  over  $10  billion  in 
1993.  In  1994  it  grew  to  $14  billion,  and 
last  year  it  hit  a  record  of  almost  $19 
billion.  In  the  first  5  months  of  this 
year,  our  trade  deficit  with  Canada  is 
already  at  almost  $9  billion.  At  this 
pace  the  trade  deficit  this  year  can  be 
expected  to  be  over  $21  billion. 

The  change  in  our  trade  position 
with  Mexico  Is  even  more  dramatic. 
Prior  to  NAFTA  our  trade  surplus  with 
Mexico  peaked  in  1992  at  $5.4  billion.  It 
then  dropped  to  $1.6  billion  in  1993.  In 
the  first  year  of  NAFTA,  the  positive 
trade  balance  with  Mexico  dropped  to 
$1.4    billion.    In    the    second    year    of 


NAFTA,  we  ended  up  with  a  $15.4  bil- 
lion trade  deficit. 

Much  has  been  said  about  the  role  of 
the  devaluation  of  the  peso  as  the 
cause  of  this  dramatic  turn-around  In 
trade  flows  with  Mexico.  The  reality  is 
that  the  problems  of  the  overvalued 
Mexican  peso  were  well  known  at  the 
time  of  the  passage  of  NAFTA. 

Yet,  there  was  nothing  in  NAFTA 
that  provided  any  means  to  address  the 
question  of  rapid  changes  in  currency 
values.  Our  bill  would  require  the  op- 
portunity for  renegotiation  in  such  cir- 
cumstances. 

This  year  the  trade  deficit  with  Mex- 
ico has  already  reached  almost  $7  bil- 
lion during  the  first  5  months.  At  this 
pace,  it  will  be  very  close  to  last  years 
record  level  of  $15  billion. 

Since  NAFTA  took  effect,  the  United 
States  has  recorded  a  $42  billion  trade 
deficit  with  Canada  In  the  2  years  and 
5  months  for  which  we  have  statistics. 
During  that  time  we  have  recorded  a 
$20  billion  deficit  with  Mexico. 

We  have  accumulated  a  total  trade 
deficit  of  $62  billion  with  these  trading 
partners  since  NAFTA  started  regulat- 
ing these  trade  relationships.  In  other 
words  our  trade  deficit  with  our 
NAFTA  partners  is  draining  over  $2  bil- 
lion a  month  from  our  national  econ- 
omy. These  trade  deficits  have  serious 
consequences  for  our  country. 

U.S.  JOB  losses  due  to  NAFTA 

Today  a  study  by  Rob  Scott  on  the 
relationship  between  NAFTA  and  jobs 
was  released  by  the  Economic  Policy 
Institute.  This  study  reveals  that  the 
trade  deficits  we  have  had  during  the 
first  2  years  of  NAFTA  has  meant  a 
loss  of  almost  a  half-million  jobs  and 
job  opportunities  for  American  work- 
ers. 

The  study  shows  that  as  a  result  of 
our  trade  imbalance  with  Canada,  we 
have  lost  200.026  jobs  during  the  past  2 
years.  In  the  same  period  the  trade  def- 
icit with  Mexico  has  meant  a  loss  of 
283,607  jobs.  The  total  loss  of  jobs  and 
job  opportunities  is  483,633. 

When  NAFTA  was  being  debated,  the 
predictions  were  that  the  United 
States  would  gain  something  between 
120,000  and  220,000  jobs.  Now  2  years 
later,  the  reality  is  that  our  trade  rela- 
tionships under  NAFTA  have  cost  this 
country  484,000  jobs. 

JOBS  MOVING  TO  MEXICO 

One  week  ago  I  co-chalred  the  Fami- 
lies First  Forum  here  in  the  Nation's 
Capitol.  At  that  forum,  a  union  worker 
in  North  Carolina  told  us  about  the  up- 
coming closing  of  his  plant.  That  plant 
closing  was  to  be  completed  today  and 
the  jobs  moved  to  Mexico. 

This  is  a  plant  that  produces  elec- 
trical transformers.  These  are  the 
transformers  that  hang  from  electrical 
poles,  sit  on  pads  on  the  ground,  and 
even  some  units  that  are  made  for  use 
underground. 

They  have  been  producing  transform- 
ers at  that  plant  for  40  years,  and  have 
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been  a  profitable  operation  for  most  of 
those  years.  There  are  343  hourly  work- 
ers and  250  salaried  workers  who  today 
no  longer  have  a  job. 

These  workers  will  no  longer  be  able 
to  be  employed  using  the  skills  they 
have  learned  and  developed  In  building 
electrical  transformers.  Their  jobs  our 
moving  to  Monterrey,  Mexico,  to  a  fa- 
cility that  pays  workers  less  than  a  $1 

per  hour. 

There  is  another  small  industry  in 
this  country.  It's  scattered  around  in 
rural  communities  in  the  heart  of  the 
corn  belt.  This  Industry  is  dominated 
by  small  family  business  operations 
which  make  the  brooms  that  we  use  to 
sweep  out  our  houses.  The  future  of 
this  industry  is  in  doubt. 

Stan  Koschnick,  manager  of  the 
France  Broom  Co.,  told  a  news  re- 
Ijorter.  "I  don't  want  to  worry  my  em- 
ployees too  much  when  they  open  their 
newspapers,  but  I  would  guess  If  it  was 
left  unchecked,  within  10  years  there 
wouldn't  be  any  brooms  made  in  the 
United  States." 

Kenneth  Qulnn,  the  retired  president 
of  the  Qulnn  Broom  Works,  states, 
"It's  hard  to  say  you  can  compete  with 
somebody  when  they're  paying  30  or  40 
cents  per  hour.  We  can  do  everything 
better  except  for  wages.  We  can't  com- 
pete on  wages." 

Since  NAFTA  became  reality,  more 
than  200  jobs  have  been  lost  in  this  in- 
dustry. These  companies  are  pasrlng  in 
the  neighborhood  of  $8  per  hour  to 
their  workers.  They  are  competing 
with  Mexican  workers  who  will  be 
lucky  to  be  paid  $8  per  day. 

The  question  is  whether  such  wage 
competition  is  good  for  our  country. 
There  are  those  who  would  say  we  are 
raising  our  standard  of  living  by  being 
able  to  buy  a  couple  of  cheaper  brooms 
every  year.  However,  what  are  we  gain- 
ing If  at  the  same  time  our  wages  are 
being  lowered  and  our  jobs  are  being 
lost? 

This  Industry  may  get  a  second 
chance,  because  last  Friday  the  Inter- 
national Trade  Commission  rec- 
ommended restoring  a  tariff  on  Mexi- 
can brooms.  Earlier  this  month,  the 
ITC  determined  that  unfair  competi- 
tion fi-om  Mexican  factories  posed  a  se- 
rious threat  to  the  domestic  broom  In- 
dustry. 

The  reason  they  are  getting  a  second 
chance  is  that  hidden  away  In  the  fine 
print  of  the  NAFTA  agreement  was  a 
provision  that  allowed  tariffs  to  be  re- 
stored if  the  U.S.  broom  industry  got 
hurt.  Other  industries  are  not  so  lucky, 
and  don't  have  such  provisions.  They 
are  being  swept  under. 

nCDUSTRIES  EXPERIENCING  JOB  LOSSES 

Let's  take  a  closer  look  at  the  indus- 
tries in  which  we  are  losing  jobs  and 
job  opportunities  under  NAFTA.  The 
study  released  today  by  the  Economic 
Policy  Institute  provides  some  esti- 
mates of  where  we  are  losing  jobs. 

Our  exports  to  Mexico  have  been 
mostly  capital  goods  and  intermediate 


Inputs  which  are  used  to  build  and  sup- 
ply factories  that  assemble  final  prod- 
ucts  for  export   back   to   the   United 

With  Mexico,  we  have  lost  over  85.000 
jobs  and  job  opi>ortunities  In  auto,  auto 
parts,  and  vehicles.  Another  60.000  jobs 
were  lost  in  electrical  equipment,  such 
as  televisions  and  other  electronic 
equipment.  Over  26.000  jobs  in  nonelec- 
trical machinery  and  20.000  jobs  in  sci- 
entific and  professional  equipment 
were  lost  to  Mexico. 

In  our  trade  with  Canada,  we  have 
lost  over  53.000  jobs  and  job  opportuni- 
ties In  the  paper  and  allied  products  in- 
dustry. We  have  also  lost  jobs  in  autos, 
auto  parts,  and  vehicles  to  Canada. 
This  accounts  for  some  38,000  jobs.  An- 
other industry  where  we  have  lost  jobs 
and  job  opportunities  to  Canada  hais 
been  In  the  production  of  primary 
metal  products.  That  is  a  loss  of  26.000 
jobs. 

Now,  these  are  not  what  is  normally 
considered  unskilled  jobs.  These  are 
jobs  that  traditionally  have  paid  good 
salaries  and  provided  an  Industrial  base 
for  our  country. 

The  fact  is  that  manufacturing  jobs 
have  been  the  hardest  hit  within  the 
trade  framework  established  by 
NAFTA.  According  to  the  Economic 
Policy  Institute,  73  percent  of  the  jobs 
lost  to  our  NAFTA  trading  partners 
have  been  lost  in  the  manufacturing 
sector. 

That  should  be  of  great  concern  to 
this  coimtry.  Our  manufaw:turing  base 
has  been  what  has  provided  good  pay- 
ing jobs  for  the  bulk  of  American  fami- 
lies. As  we  shift  to  buying  more  and 
more  of  our  manufactured  goods  from 
beyond  our  ovra  borders,  we  are  also  ex- 
periencing both  a  shift  in  jobs  and  an 
overall  loss  in  jobs. 

According  to  the  EPI  study,  the 
United  States  has  had  a  net  loss  of 
483.633  jobs  to  our  NAFTA  trading  part- 
ners since  NAFTA  took  effect.  That  re- 
flects an  total  job  loss  of  883,717  jobs, 
while  our  trade  with  Canada  and  Mex- 
ico created  400,085  jobs.  Since  almost 
three-quarters  of  the  net  job  losses 
were  In  the  manufacturing  sector,  this 
further  underscores  that  we  axe  losing 
our  better  paying  jobs. 

NAFTA  BENCHMARKS 

As  a  nation  we  need  to  begin  system- 
atically measuring  how  our  trade 
agreements  are  doing.  Are  they  living 
up  to  their  promises? 

Are  they  providing  mutually  bene- 
ficial reciprocal  opportunities  that 
strengrthen  the  economies  of  the  par- 
ticipating countries?  Are  they  helping 
to  Improve  the  standard  of  living  In 
each  of  the  countries  or  are  they  pit- 
ting one  nation  against  another  down 
to  the  lowest  common  denominator? 

Those  are  the  type  of  questions  we 
are  asking  within  the  NAFTA  Account- 
ability Act.  We  are  asking  these  ques- 
tions in  nine  specific  areas.  In  three 
areais  we  are  requiring  some  renegoti- 


ation of  NAFTA  so  it  can  deal  with 
issues  of  significant  trade  deficits,  cur- 
rency exchange  rates,  and  agricultural 
trade  distortions. 

The  other  six  areas  are  matters  of  en- 
suring that  the  results  are  measured 
and  certified.  These  include  certifi- 
cations in  maintaining  our  manufac- 
turing base;  highway  safety;  health  and 
environmental  standards;  jobs,  wages, 
and  living  standards;  rights  and  free- 
doms; and,  controlling  drug  traffick- 
ing. 

We  need  to  make  NAFTA  account- 
able. If  It  doesn't  measure  up  then  we 
need  to  withdraw  from  It.  We  need 
trade  agreements  that  work.  America 
can  no  longer  afford  trade  agreements 
that  work  against  our  long-term  eco- 
nomic interests. 

That  is  why  I  am  pleased  to  be  re- 
introducing this  bill.  I  am  also  pleased 
that  my  colleagues.  Senators  Byrd. 
Heflin,  Campbell,  Wellstone,  Rol- 
lings, INOITYE,  and  D'AMATO  are  joining 
In  this  effort  to  make  NAFTA  account- 
able. 


ADDITIONAL  COSPONSORS 

S.  1014 

At  the  request  of  Mr.  NiCKLES,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor  of  S.  1014,  a  bill  to  Improve  the 
management  of  royalties  from  Federal 
and  Outer  Continental  Shelf  oil  and  gas 
leases,  and  for  other  purposes. 

S.  1317 

At  the  request  of  Mr.  D'AMATO.  the 
name  of  the  Senator  from  Utah  [Mr. 
BENNETT]  was  added  as  a  cosponsor  of 
S.  1317,  a  bill  to  repeal  the  Public  Util- 
ity Holding  Company  Act  of  1935.  to 
enact  the  Public  Utility  Holding  Com- 
pany Act  of  1995,  and  for  other  pur- 
poses. 

S.  14S3 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Washing- 
ton [Mrs.  MURRAY]  was  added  as  a  co- 
sponsor  of  S.  1493,  a  bill  to  amend  title 
18,  United  States  Code,  to  prohibit  cer- 
tain Interstate  conduct  relating  to  ex- 
otic animals. 

S.  1540 

At  the  request  of  Mr.  Bdjgaman,  his 
name  was  added  as  a  cosponsor  of  S. 
1540.  a  bill  to  amend  chapter  14  of  title 
35,  United  States  Code,  to  preserve  the 
full  term  of  patents. 

S.  1735 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Vermont 
[Mr.  JEFFORDS]  was  added  as  a  cospon- 
sor of  S.  1735,  a  bill  to  establish  the 
United  States  Tourism  Organization  as 
a  nongovernmental  entity  for  the  pur- 
pose of  promoting  tourism  In  the 
United  States. 

S.  1737 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  1737,  a  bill  to  protect  Yel- 
lowstone   National    Park,    the    Clarks 


21016 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1996 


August  1,  1996 


CONGRESSIONAL  RECORD— SENATE 


21017 


Fork  of  the  Yellowstone  National  Wild 
and  Scenic  River  and  the  Absaroka- 
Beartooth  Wilderness  Area,  and  for 
other  pjirposes. 

S.  1S08 

At  the  request  of  Mrs.  FEDJSTEIN,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  1908.  a  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  sale  of  per- 
sonal information  about  children  with- 
out their  parents'  consent,  and  for 
other  purposes. 

S.  1954 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Frahm]  was  added  as  a  cosponsor  of  S. 
1954.  a  bill  to  establish  a  uniform  and 
more  efficient  Federal  process  for  pro- 
tecting property  owners'  rights  guaran- 
teed by  the  fifth  amendment. 

S.  1984 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosiwnsor  of 
S.  1984.  a  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  require  a  10  per- 
cent reduction  in  certain  assistance  to 
a  State  under  such  title  unless  public 
safety  officers  who  retire  as  a  result  of 
injuries  sustained  in  the  line  of  duty 
continue  to  receive  health  insurance 
benefits. 

S.  1999 

At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Abraham]  and  the  Senator  from 
Colorado  (Mr.  Brown]  were  added  as 
cosponsors  of  S.  1999.  a  bill  to  define 
and  protect  the  institution  of  mar- 
riage. 

S.  2008 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  2008.  a  bill  to  amend  title 
38,  United  States  Code,  to  provide  bene- 
fits for  certain  children  of  Vietnam 
veterans  who  are  born  with  spina 
bifida,  and  for  other  purposes. 

AMENDMENT  NO.  5119 

At  the  request  of  Mr.  Chafee  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  Ohio  [Mr.  DeWine]  were  added  as 
cosponsors  of  amendment  No.  5119  pro- 
posed to  H.R.  3754.  a  bill  making  appro- 
priations for  the  Legislative  Branch  for 
the  fiscal  year  ending  September  30. 
1997,  and  for  other  purposes. 


SENATE  RESOLUTION  286— TO 
COMMEND  OPERATION  SAIL 
Mr.  DODD  (for  himself.  Mr.  D'AMATO. 
Mr.    LlEBERMAN,    Mr.    MOYNIHAN.    Mr. 
Warner.  Mr.  Robb,  Mr.  Bradley,  and 
Mr.  Laittenberg)  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  RES.  286 
Whereas  Operation  Sail  is  a  nonprofit  cor- 
poration   dedicated    to    building    good    will 


among     nations     and     encouraging     inter- 
national camaraderie; 

Whereas  Operation  Sail  has  represented 
and  promoted  the  United  States  of  America 
In  the  International  tall  ship  community 
since  1964.  organizing  and  participating  In 
numerous  tall  ship  events  across  the  United 
States  and  around  the  world; 

Whereas  Operation  Sail  has  worked  in 
partnership  with  every  American  President 
since  President  John  F.  Kennedy: 

Whereas  Operation  Sail  has  established  a 
great  tradition  of  celebrating  major  events 
and  milestones  in  United  States  history  with 
a  gathering  of  the  world's  tall  ships,  and  will 
continue  this  great  tradition  with  a  gather- 
ing of  ships  In  New  York  Harbor  on  July  3 
through  July  8,  2000.  called  OpSall  2000.  to 
mark  the  224th  birthday  of  the  United  States 
of  America  and  to  welcome  the  new  millen- 
nium; 

Whereas  President  Clinton  has  endorsed 
OpSall  2000,  as  Presidents  Kennedy.  Carter. 
Reagan,  and  Bush  have  endorsed  Operation 
Sail  in  previous  endeavors; 

Whereas  OpSall  2000  promises  to  be  the 
largest  gathering  In  history  of  tall  ships  and 
other  maJesUc  vessels  like  those  that  have 
sailed  the  ocean  for  centuries; 

Whereas  In  conjunction  with  OpSall  2000. 
the  United  States  Navy  will  conduct  an 
International  Naval  Review;  and 

Whereas  the  International  Naval  Review 
will  Include  a  naval  aircraft  carrier  as  a 
symbol  of  the  International  good  will  of  the 
United  States  of  America:  Now,  therefore,  be 

It 
Resolved.  That  the  Senate— 

(1)  commends  Operation  Sail  for  Its  ad- 
vancement of  brotherhood  among  nations. 
Its  continuing  commemoration  of  the  his- 
tory of  the  United  States,  and  Its  nurturing 
of  young  cadets  through  training  in  seaman- 
ship; 

(2)  encourages  all  Americans  and  citizens 
of  nations  around  i-he  world  to  Join  In  the 
celebration  of  the  224th  birthday  of  the 
United  States  of  America  and  the  Inter- 
national camaraderie  that  Operation  Sail 
and  the  International  Naval  Review  will  fos- 
ter: and 

(3)  encourages  Operation  Sail  to  continue 
Into  the  next  millennium  to  represent  and 
promote  the  United  States  of  America  In  the 
international  tall  ship  community,  and  to 
continue  organizing  and  participating  In  tall 
ship  events  across  the  United  States  and 
around  the  world. 

Mr.  DODD.  Mr.  President,  it  is  my 
pleasure  to  rise  today  to  submit  a  very 
special  resolution  in  anticipation  of 
OpSail  2000  and  in  recognition  of  the 
Operation  Sail  organization  that  has 
made  events  such  as  OpSail  2000  pos- 
sible. 

Mr.  President,  I  am  sure  that  many 
of  my  colleagues  remember  the  glori- 
ous New  York  Harbor  gatherings  of  the 
world's  tall  ships  to  mark  several  mile- 
stones in  America's  history:  OpSail  '76 
celebrated  the  bicentennial  of  the  Na- 
tion: OpSail  '86  marked  the  centennial 
of  the  Statue  of  Liberty;  and  OpSail  '92 
commemorated  the  500th  anniversary 
of  Columbus'  discovery  of  the  "new 
world." 

In  2000,  this  grand  tradition  will  con- 
tinue. America,  and  indeed  the  entire 
world,  will  again  be  treated  to  the 
spectacular  display  of  international 
frtendship  that  is  OpSail.  OpSail  2000 


will  take  place  July  3-July  8,  2000  in 
New  York  Harbor  to  mark  the  224th 
birthday  of  the  United  States  of  Amer- 
ica and  to  welcome  the  new  millen- 
nium. It  is  expected  to  be  the  largest 
gathering  in  history  of  the  tall  ships 
and  other  majestic  vessels  like  those 
that  have  sailed  the  ocean  for  cen- 
turies. 

As  a  symbol  of  good  will  of  the 
United  States  of  America,  the  U.S. 
Navy  will  conduct  &n  International 
Naval  Review,  which  will  include  a 
naval  aircraft  carrier.  OpSail  2000  is  en- 
dorsed by  President  Clinton,  just  as 
Presidents  Kennedy.  Carter,  Reagan 
and  Bush  endorsed  Operation  Sail's 
previous  endeavors. 

Much  like  the  Olympic  games  our 
country  is  currently  hosting.  OpSail 
events  and  Operation  Sail  are  dedi- 
cated to  building  good  will  among  na- 
tions, encouraging  international  cama- 
raderie, and  nurturing  the  leadership 
and  athleticism  of  young  people 
through  training  in  seamanship.  Fur- 
thermore. OpSail  events  and  Operation 
Sail  continually  commemorate  major 
events  in  the  history  of  the  United 
States,  working  in  partnership  with 
every  American  President  since  John 
F.  Kennedy  and  representing  and  pro- 
moting the  United  States  of  America 
in  the  international  tall  ship  commu- 
nity. 

Mr.  President,  this  resolution  honors 
the  tradition  of  the  OpSail  events— the 
advancement  of  international  friend- 
ship and  the  celebration  of  milestones 
in  U.S.  history— and  I  urge  my  col- 
leagrues  to  embrace  that  tradition  by 
supporting  this  resolution. 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  field  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources  to  receive  testi- 
mony on  the  issue  of  competitive 
change  in  the  electric  power  industry. 
The  hearing  will  focus  on  regional 
issues  associated  with  competitive 
change. 

The  hearing  will  take  place  on  Mon- 
day, September  9,  beginning  at  9  a.m. 
at  the  Champlain  College  Alumni  Audi- 
torium, on  Maple  Street  in  Burlington. 
Vermont  05401. 

Those  wishing  to  testify  or  subnut 
written  statements  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. United  States  Sena'ie.  Wash- 
ington. D.C.  20510.  For  further  informa- 
tion, please  contact  Shawn  Taylor  or 
Howard  Useem. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  ConMnit- 
tee  on  Armed  Services  be  authorized  to 
meet  at  10  a.m.  on  Thursday.  August  1. 
1996.  in  open  session,  to  receive  an  up- 
date on  United  States  participation  in 
implementation  force  mission  in  Bos- 
nia. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

COMMrrTEE  ON  CO.MMERCE.  SCIENCE.  AND 
TRAXSPORT.\TION 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  allowed  to  meet  during 
the  Thursday,  August  1,  1996,  session  of 
the  Senate  for  the  purpose  of  conduct- 
ing a  hearing  on  aviation  security  chal- 
lenges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
August  1,  1996,  for  purposes  of  conduct- 
ing a  full  committee  hearing  which  is 
scheduled  to  begin  at  2  p.m.  The  pur- 
pose of  this  oversight  hearing  is  to  re- 
ceive testimony  on  the  implementation 
of  section  2001  of  Public  Law  104-19,  the 
Emergency  Timber  Salvage  Amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  grranted  permission  to  meet  Thurs- 
day, August  1,  immediately  following 
the  first  vote  in  The  President's  Room, 
S-216.  The  Capitol,  to  consider  the 
nominations  of  Nils  J.  Diaz  and  Edward 
McGaffigan,  Jr..  each  nominated  by  the 
President  to  be  a  Member  of  the  Nu- 
clear Regulatory  Commission  and  a 
committee  resolution  on  a  GSA  public 
building  proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  FOREIGN  RELATIONS 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  August  1,  1996,  at  10 

a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  THE  JUDICIARY 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thvirsday.  August  1.  1996.  at  10  a.m. 
to  hold  an  executive  business  meeting. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  August  1.  1996  at 
9:30  a.m.  to  hold  an  open  hearing  on  In- 
telligence Matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMTTTEE  ON  OVERSIGHT  AND 
IN-VESTIGATIONS 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  and  Investiga- 
tions of  the  Committee  on  Energy  and 
Natural  Resources  be  granted  permis- 
sion to  meet  during  the  session  of  the 
Senate  on  Thursday,  August  1,  1996  for 
purposes  of  conducting  a  Subcommit- 
tee hearing  which  is  scheduled  to  begin 
at  9:00  a.m.  The  purpose  of  the  over- 
sight hearing  is  to  consider  the  propri- 
ety of  a  commercial  lease  by  the  Bu- 
reau of  Land  Management  at  Lake 
Havasu,  AZ,  including  its  consistency 
with  the  Federal  Land  Policy  and  Man- 
agement Act  and  Department  of  the  In- 
terior land  use  policies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMEMORATING     THE     BRA'VTERY 

OF  THE  168th  ENGINEER  COMBAT 

BATTALION 
•  Ms.  SNOWE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  valor  and 
courage  of  the  168th  Engineer  Combat 
Battalion,  which  celebrates  the  unveil- 
ing of  its  commemorative  monument 
at  Fort  Devens,  MA,  later  this  month. 
During  World  War  n,  the  168th  Engi- 
neer Combat  Battalion  was  composed 
entirely  of  New  Englanders,  many  of 
them  residents  of  the  State  I  have  the 
good  fortune  to  represent  in  this  body: 
the  great  State  of  Maine.  This  brave 
group  of  soldiers  defended  freedom  and 
democracy  from  the  will  of  tsrranny  in 
the  darkest  days  of  World  War  n  and 
the  Vietnam  conflict.  As  they  reunite 
to  remember  their  success  and  pay 
homage  to  their  fallen  comrades,  I'd 
like  to  take  a  moment  today  to  re- 
member the  unit's  heroism. 

Mr.  President,  any  retelling  of  the 
pivotal  events  of  the  Second  World  War 
in  Europe  must  include  the  deeds  of  the 
168th.  They  were  there  with  General 
Patton  in  July  1944  when  the  Allies 
landed  on  the  beaches  of  Normandy  as 
part  of  the  D-day  Invasion.  For  10  hard 
but  glorious  months  thereafter,  the 
168th  provided  the  American  ground 
forces  in  Europe  with  invaluable  logis- 
tic support  and  an  iron  will  that  was 
crucial  in  turning  back  the  ruthless  ad- 
vance of  the  Nazis  across  Europe. 

Perhaps  no  single  mission  depicts  the 
heroism,  bravery,  and  grit  of  the  168th 


more  clearly  than  its  performance  in 
the  Ardennes  offensive,  also  known  as 
the  Battle  of  the  Bulge.  When  the 
forces  of  Hitler  launched  their  des- 
perate, last-ditch  offensive  into  the 
heart  of  the  Allied  line  during  the  win- 
ter of  1944.  the  168th  displayed  the  re- 
siliency and  courage  for  which  it  has 
come  to  be  known.  In  hopes  of  fractur- 
ing the  Allied  line  into  its  American 
and  British  components,  the  Nazi 
Army  focused  all  of  its  lethal  energy 
on  breaking  through  the  Allied  line  in 
Belgium.  However,  in  doing  so.  the 
Nazis  ran  into  the  168th,  and  the  168th 
stood  fast.  With  their  defiant  stand  at 
St.  Vith.  Belgium,  the  168th  was  able 
to  slow  the  Nazi  assault  and  then  pro- 
vide the  larger  American  force  with  the 
logistical  support  necessary  to  repel 
the  Nazi  war  machine  once  and  for  all. 

In  remaining  at  St.  Vith.  the  168th 
endured  the  loss  of  half  its  personnel  to 
casualty  or  Nazi  apprehension.  Yet. 
with  the  loss  of  every  comrade,  the  de- 
pleted 168th  exhibited  even  firmer  re- 
solve to  drive  the  Nazis  back  across  the 
line.  They  did  so  for  each  other,  and 
they  did  so  for  America.  But  most  of 
all.  they  refused  to  succumb  to  the 
Nazis  because  at  that  moment,  the 
cause  of  freedom  depended  upon  them. 
For  its  valor  in  battle  and  efficiency  in 
duty,  the  168th  was  deservingly  award- 
ed the  Distinguished  Unit  Citation  by 
the  U.S.  Army.  The  168th  was  also 
awarded  the  Belgian  Croix  de  Guerre, 
which  was  given  to  foreign  forces  by 
the  Belgian  Government  for  the  de- 
fense of  its  nation  during  World  War  n. 

As  if  the  heroics  of  the  168th  in  World 
War  n  were  not  enough,  it  also  served 
with  distinction  during  the  Vietnam 
conflict.  20  years  later.  Faced  with  the 
daunting  task  of  establishing  logistical 
lines  of  support  in  the  harrowing  jun- 
gles of  Southeast  Asia,  the  168th  a^ain 
performed  its  tasks  masterfully  under 
heavy  fire.  For  its  repeated  acts  of 
bravery,  the  168th  received  the  Valor- 
ous Unit  Citation  and  the  Meritorious 
Unit  Citation,  and  in  doing  so,  re- 
affirmed its  statvis  as  an  elite  unit  of 
the  U.S.  Army  Corps  of  Engineers. 

Mr.  President,  as  the  remaining 
members  of  the  168th  gather  to  irnveil 
their  monument  at  Fort  Devens,  I 
think  it  is  appropriate  that  we  all  re- 
member the  intrepid  nature  displayed 
again  and  again  by  the  members  of  the 
168th  when  they  were  most  needed. 
Whether  they  were  ordered  to  forge 
roadways  and  cross  rivers  in  the  snowy 
countrywide  of  Western  Europe,  or  de- 
vise ways  to  destroy  the  vast  tunnel 
systems  underneath  the  steamy  jungles 
of  Southeast  Asia,  the  168th  has  per- 
formed its  duties  with  honor  and  dis- 
tinction. It  is  due  to  the  heroism  and 
sacrifice  of  people  like  the  members  of 
the  168th  Engineer  Combat  Battalion 
that  Americans  enjoy  the  fruits  of  free- 
dom today,  and  for  that,  we  all  owe 
them  a  deep  and  heartfelt  debt  of  grati- 
tude. 
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In  honor  of  the  contributions  made 
by  the  168th  in  the  defense  of  freedom. 
I  ask  that  the  declarations  honoring 
the  168th  Engrineer  Combat  Battalion 
made  by  the  Governors  of  Maine  and 
Massachusetts,  as  well  as  the  Corps  of 
Engineers  poem  be  placed  in  the 
Record  in  their  entirety  to  commemo- 
rate the  unveiling  of  the  168th  Engi- 
neer Combat  Battalion  later  this 
month. 

The  material  follows: 

PROCLAMATTON— STATE  OF  MAINE 

Whereas,  the  168th  Engineer  Combat  Bat- 
talion was  activated  In  1943.  consisting  of  a 
laurge  number  of  New  England  residents, 
many  from  Maine  and  Massachusetts;  and 

Whereas,  since  1943.  the  168th  Engineer 
Combat  Battalion  has  served  with  distinc- 
tion m  both  World  War  n  and  the  Vietnam 
War.  earning  five  distinguished  battle  hon- 
ors; and 

Whereas,  during  the  Battle  of  the  Bulge. 
the  168th  Engineer  Combat  Battalion  held  Its 
position  at  St.  Vlth.  Belgium  from  December 
16  through  December  23.  1944.  and  stopped 
the  German  thrust  through  the  Ardennes; 
and 

Whereas,  following  the  Battle  of  the  Bulge. 
the  168th  Engineer  Combat  Battalion  was 
awarded  the  Distinguished  Unit  Citation  for 
extraordinary  heroism  against  an  armed 
enemy,  and  the  Belgian  Croix  de  Guerre  for 
outstanding  gallantry,  heroic  action,  and 
bravery  In  the  face  of  enemy  action;  and 

Whereas,  during  the  Vietnam  War.  the 
I68th  Engineer  Combat  Battalion  again 
served  with  distinction  and  was  awarded  the 
Valorous  Unit  Citation  for  heroic  combat  ac- 
tion on  or  after  August  3.  1963.  the  Meritori- 
ous Unit  Citation  for  outstanding  service 
during  a  period  of  combat,  and  the  Republic 
of  Vietnam  Civil  Award  for  meritorious  serv- 
ice and  outstanding  accomplishments  over 
and  above  the  call  of  duty;  and 

Whereas,  it  Is  appropriate  that  all  Maine 
citizens  recognize  and  honor  the  outstanding 
dedication,  sacrifice,  and  tradition  of  the 
168th  Engineer  Combat  Battalion. 

Now.  therefore.  I.  Angus  S.  King.  Jr..  Gov- 
ernor of  the  State  of  Maine,  do  hereby  pro- 
claim the  week  of  December  16-23.  1995  as  the 
168th  Engineer  Combat  Battalion  Days  of 
Honor,  throughout  the  State  of  Maine,  and 
urge  all  citizens  to  recognize  the  many  ac- 
complishments of  the  168th  Engineer  Combat 
Battalion. 

Proclamation— COMMONWEALTH  or 
Massachusetts 

Whereas,  the  168th  Engineer  Combat  Bat- 
talion was  activated  in  1943.  consisting  of  a 
large  number  of  New  England  residents, 
niany  from  Maine  and  Massachusetts;  and 

Whereas,  since  1943.  the  168th  Engineer 
Combat  Battalion  has  served  with  distinc- 
tion In  both  World  War  n  and  the  Vietnam 
War.  earning  five  distinguished  battle  hon- 
ors: and 

Whereas,  during  the  Battle  of  the  Bulge, 
the  168th  Engineer  Combat  Battalion  held  its 
position  at  St.  Vlth.  Belgium  from  December 
16  through  December  23.  1944.  and  stopped 
the  German  thrust  through  the  Ardennes; 
and 

Whereas,  following  the  Battle  of  the  Bulge, 
the  168th  Engineer  Combat  Battalion  was 
awarded  the  Distinguished  Unit  Citation  for 
extraordinary  heroism  against  an  armed 
enemy,  and  the  Belgian  Croix  de  Guerre  for 
outstanding  gallantry,  heroic  action,  and 
bravery  in  the  face  of  enemy  action;  and 


Whereas,  during  the  Vietnam  War.  the 
168th  Engineer  Combat  Battalion  again 
served  with  distinction  and  was  awarded  the 
Valorous  Unit  Citation  for  heroic  combat  ac- 
tion on  or  after  August  3.  1963.  the  Meritori- 
ous Unit  Citation  for  outstanding  service 
during  a  period  of  combat,  and  the  Republic 
of  Vietnam  Civil  Award  for  meritorious  serv- 
ice and  outstanding  accomplishments  over 
and  above  the  call  of  duty;  and 

Whereas.  1994  marks  the  fiftieth  anniver- 
sary of  the  168th  Engineer  Combat  Battal- 
ion's distinguished  service  during  the  Battle 
of  the  Bulge:  and 

Whereas.  It  is  appropriate  that  all  Massa- 
chusetts citizens  recognize  and  honor  the 
outstanding  dedication,  sacrifice,  and  tradi- 
tion of  the  168th  Engineer  Combat  Battalion: 

Now.  therefore.  I.  William  F.  Weld.  Gov- 
ernor of  the  Commonwealth  of  Massachu- 
setts, do  hereby  proclaim  December  16th 
through  December  23rd.  1994.  as  the  168th  En- 
gineer Combat  Battalion  Days  of  Honor,  and 
urge  all  the  citizens  of  the  Commonwealth  to 
take  cognizance  of  this  event  and  participate 
fittingly  m  Its  observance. 

Corps  of  Engineers 

(Author  unknown.  Korea.  1951) 

They  have  a  song  about  the  Army,  the  Navy. 

and  the  Marines 
They've  got  one  for  the  Air  Force.  In  fact  the 

whole  dam  works,  it  seems 
But   they    have    never   taken    the   trouble, 

though  we  have  served  them  for  years 
To  every  write  a  poem,  for  the  Corps  of  Engi- 
neers 
We  build  the  roads  and  airfields,  their  pipe 

lines  and  their  camps 
From  underground  munition  dumps  to  con- 
crete landing  ramps 
Railroads,  dams  and  bridges,  electric  power 

lines 
Canals,  docks  and  harbors,  even  coal  and 

Iron  mines 
But  the  engineers  aren't  kicking,  for  when 

the  Army  Is  moving  In- 
We  know  it's  lust  another  place  where  we've 

already  been 
Before  the  Army  got  there,  we  had  to  break 

the  ground 
And  build  it  all  to  suit  their  needs,  solid 

safe,  and  sound 
If  the  Army  and  Navy  ever  look  on  heavens 

scenes 
They  will   find  the  streets  guarded  by  the 

United  States  Marines 
Who  will   guard   the   streets  up  there,   we 

aren't  disposed  to  say 
But  we  offer  this  suggestion.  If  they  look  at 

a  thing  that  way 
When  the  Marines  have  taken  over  on  the 

land  that  has  no  years 
They  will  find  It  was  designed  by  the  Corps 

of  Engineers.* 


RETIREMENT  OF  JOHN  J. 
SHEEHAN 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  outstanding 
labor  leader  and  an  outstanding  Amer- 
ican. John  J.  "Jack"  Sheehan  is  retir- 
ing after  29  years  as  legislative  director 
of  the  Steelworkers  of  America  and  a 
total  of  45  years  of  service  to  his  union 
and  all  working  people.  He  has  served 
as  an  assistant  to  three  presidents  of 
the  Steelworkers:  Lloyd  McBride,  Lynn 
Williams,  and  George  Becker. 

During   his    10   years   in   the    Steel- 
workers'     Washington     office.      Jack 


Sheehan  has  been  at  the  forefront  of 
some  of  the  most  important  legislative 
battles  in  our  history,  including  the 
creation  of  the  Occupational  Safety 
and  Health  Act  [OSHA],  the  Mine  Safe- 
ty and  Health  Act,  the  Employee  Re- 
tirement Income  Security  Act 
[ERISA],  the  Clean  Air  Act,  the  Clean 
Water  Act,  the  Safe  Drinking  Water 
Act,  and  much  more. 

Jack  Sheehan  was  born  and  raised  in 
the  Bronx.  He  was  the  son  of  Irish  im- 
migrants. His  father  drove  a  truck  for 
the  New  York  City  Sanitation  Depart- 
ment. Jack  learned  early  in  his  life 
about  the  daily  struggles  of  working 
men  and  women  who  worked  hard,  who 
toiled  through  the  Great  Depression  of 
the  1930s,  and  who  fought  and  won 
World  War  II  in  the  1940s. 

He  saw  the  destructive  effects  of  dis- 
crimination in  our  society  and  became 
a  champion  of  the  cause  of  civil  rights 
and  equal  opportunity. 

He  saw  how  poverty  deprived  people 
of  their  dignity  and  became  an  advo- 
cate for  social  and  economic  develop- 
ment programs  that  promised  millions 
of  Americans  a  better  life. 

He  knew  how  important  a  clean  and 
healthy  environment  is  to  the  lives  and 
well-being  of  all  Americans  and  became 
an  environmental  advocate. 

He  understood  that  the  labor  move- 
ment is  a  progressive  force  for  social 
and  economic  change  that  could  better 
the  lives  of  millions  of  Americans. 

Upon  graduating  from  St.  Joseph's 
College  in  1951.  he  joined  the  adminis- 
trative staff  of  the  United  Steel- 
workers of  America.  In  1952,  he  was  ap- 
pointed auditor  under  the  secretary- 
treasurer's  office  and  traveled  exten- 
sively throughout  the  United  States  on 
behalf  of  the  union.  In  1959.  Jack  came 
to  the  Steelworkers'  Washington.  DC. 
legislative  office  and  launched  a  career 
as  a  labor  lobbyist  that  has  been  noth- 
ing short  of  spectacular. 

Jack  worked  to  ensure  the  passage  of 
the  Manpower  Training  and  Develop- 
ment Act  and  the  Area  Redevelopment 
Act.  He  was  one  of  the  first  labor  lead- 
ers to  stand  with  the  environmental 
movement  for  clean  air  and  clean 
water.  He  continues  to  serve  as  a  board 
member  of  the  Natural  Resources  De- 
fense Council.  He  is  also  one  of  the 
founding  members  of  the  Consumer 
Federation  of  America. 

Perhaps  the  single  most  important 
fight  of  Jack's  long  amd  distinguished 
career  was  the  fight  to  save  the  lives 
and  health  of  workers  on  the  job.  Jack 
conmiitted  himself  totally  to  securing 
the  passage  of  OSHA.  despite  strong 
business  opposition  and  even  some  op- 
position within  the  ranks  of  the  labor 
movement.  OSHA  recently  marked  its 
25th  anniversary.  It  has  been  estimated 
that  since  the  passage  of  OSHA,  more 
than  150,000  workers'  lives  have  been 
saved  because  of  this  law.  There  prob- 
ably would  not  have  been  an  OSHA  law 
passed  in  1970  had  it  not  been  for  the 


steadfast  leadership  and  determination 
of  Jack  Sheehan. 

ERISA  was  written  in  1974  because 
thousands  of  American  workers  were 
losing  their  pensions  and  their  right  to 
retire  with  financial  security  when 
their  employers  went  out  of  business. 
Jack  worked  tirelessly  to  see  that  Con- 
gress passed  ERISA.  America's  work- 
ing men  and  women  are  better  off 
today  because  Jack  Sheehan  was  here 
in  the  halls  of  Congress  on  their  behalf. 

Mr.  President,  Jack  Sheehan's  career 
is  a  tribute  to  his  intelligence  and  de- 
termination. I  know  that  my  col- 
leagues in  the  Senate  join  me  in  ex- 
tending to  Jack  our  very  best  wishes 
upon  his  retirement  from  the  Steel- 
workers. Jack  Sheehan  has  truly  been 
a  "Man  of  Steel"  for  the  Steelworkers 
and  all  American  workers.* 


S.  1729.  THE  INTERSTATE  STALK- 
ING P'UNISHMENT  AND  PREVEN- 
TION ACT  OF  1996 
Mr.  FAIRCLOTH.  Mr.  President.  I 
rise  today  in  supiwrt  of  the  Interstate 
Stalking  Punishment  and  Prevention 
Act  of  1996.  For  far  too  long,  the  vic- 
tims of  stalkers  have  lived  in  fear  and 
insecurity.  This  legislation,  introduced 
by  Senator  Hutchison,  will  give  them 
the  protection  they  need  and  deserve. 
At  this  time,  this  bill  is  awaiting  ac- 
tion in  the  Judiciary  Committee.  I 
urge  my  fellow  Senators  on  both  sides 
of  the  isle  to  support  bringing  it  to  the 
floor  as  quickly  as  possible.  The  safety 
of  stalking  victims  can  not  be  delayed. 
Experts  estimate  that  there  are  close 
to  200.000  people  who  are  currently 
stalking  someone,  and  approximately 
400,000  protective  or  restraining  orders 
are  issued  each  year.  Currently,  stalk- 
ers can  follow  their  victims  when  they 
cross  State  lines,  knowing  full  well 
that  any  restraining  orders  i>ertaining 
to  them  are  rendered  useless  upon  leav- 
ing the  State  that  they  were  issued  in. 
Common  sense  demands  that  this  situ- 
ation needs  to  be  fixed. 

This  bill  will  make  it  a  felony  for  a 
person  to  cross  State  lines  in  order  to 
harass  or  injure  their  victim.  We  are 
not  decreasing  the  power  or  role  of  the 
State  authorities  by  making  stalking  a 
Federal  crime.  Stalking  will  remain  a 
State  crime.  This  legislation  will  allow 
local  and  State  authorities  to  work 
with  the  Justice  Department  and  apply 
all  of  their  resources  in  the  apprehen- 
sion and  conviction  of  these  criminals. 
A  stalker  convicted  under  this  law  will 
be  subject  to  one  of  several  penalties:  5 
years  if  State  lines  are  crossed.  10 
years  if  the  victim  is  seriously  harmed, 
20  years  if  the  victim  is  permanently 
scarred,  and  life  imprisonment  if  the 
victim  is  killed.  I  have  and  always  will 
be  an  advocate  of  matching  the  punish- 
ment to  the  crime.  The  strong  pen- 
alties within  this  bill  are  steps  in  the 
right  direction  in  the  war  against 
crime. 


The  Violence  Against  Women  Act  of 
1993  defined  a  stalking  victim  as  an 
"intimate  partner  or  spouse."  This  bill 
will  change  that  term  to  "victim,"  al- 
lowing protection  for  all  people  who 
are  stalked,  whether  by  strangers  or 
otherwise.  Again,  common  sense  will 
prevail.  Of  course  the  protection  of 
stalking  victims  should  be  universal 
and  apply  to  all  victims,  whether  they 
are  a  wife,  a  girlfriend,  a  coworker,  or 
a  total  stranger. 

Mr.  President,  this  is  a  law  that  will 
protect  stalking  victims  and  allow 
them  to  travel,  without  fear,  as  all 
citizens  should,  throughout  our  coun- 
try. With  respect  to  family  members, 
this  bill  will  help  ease  their  worries.  I 
can  only  imagine  the  terror  that  fami- 
lies feel  when  one  of  their  own  is  being 
stalked.  With  this  thought.  I  urge  my 
colleagues  to  staJid  with  me  in  support 
of  this  bill  and  in  support  of  all  the  vic- 
tims who  have  suffered  at  the  hands  of 
stalkers. 


gressional  approval  for  multi-state 
agreements  to  which  Virginia  or  one  of 
its  localities  is  a  party. 

I  am  pleased  that  the  Senate  was 
able  to  move  this  bill  quickly.  This 
could  not  have  happened  without  the 
full  cooperation  of  the  Senators  from 
both  States.  Representatives  Boucher 
and  QunxEN  should  also  be  recognized 
for  introducing  this  legislation  and 
sheparding  it  through  the  House. 

The  two  cities  of  Bristol  share  com- 
mon interests  and  common  problems, 
and  now  with  passage  of  this  bill,  the 
two  cities  will  be  able  to  work  more  co- 
operatively for  the  betterment  of  all 
the  citizens  of  Bristol.* 


MUTUAL  AID  AGREEMENT 
•  Mr.  ROBB.  Mr.  President,  I  rise 
today  to  speak  about  House  Joint  Res- 
olution 166,  a  bill  we  passed  late  last 
night,  to  grant  the  consent  of  Congress 
to  the  Mutual  Aid  Agreement  between 
the  city  of  Bristol.  VA,  and  the  city  of 
Bristol.  TN.  Specifically,  this  bill 
would  allow  law  enforcement  officers 
in  the  cities  of  Bristol,  VA.  and  Bristol. 
TN.  when  requested  by  the  adjoining 
city,  to  cross  State  lines  in  the  per- 
formance of  their  duties  and  operate 
with  full  authorization  in  the  adjoining 
city  once  there. 

Last  May.  I  met  with  members  of  the 
Bristol  Chamber  of  Commerce  and  dis- 
cussed the  need  to  alleviate  Federal 
hurdles  that  keep  the  two  cities  from 
working  together  to  address  a  host  of 
municipal  issues.  The  Virginia-Ten- 
nessee State  line  cuts  across  State 
Street  in  Bristol,  which  is  the  cities' 
main  thoroughfare.  Often,  jurisdic- 
tional confusion  and  restrictions  on 
law  enforcement  personnel  caused  by 
the  location  of  the  State  line  com- 
plicate anticrime  activities  on  the  bus- 
tling street.  Under  current  law,  the  cit- 
ies are  prohibited  from  assisting  each 
other  in  law  enforcement  efforts.  To 
address  the  problem,  the  two  cities 
adopted  a  mutual  aid  agreement  to 
allow  each  city  to  provide  law  enforce- 
ment and  emergency  assistance  to  one 
another.  Under  the  terms  of  the  agree- 
ment, the  responding  city  could  pro- 
vide a  maximvim  of  50  percent  of  avail- 
able personnel  and  resources  to  the  re- 
questing city. 

The  mutual  aid  agreement  has  been 
fashioned  according  to  the  cities'  re- 
spective State  statutory  requirements. 
Because  the  mutual  aid  agreement  is 
an  interstate  compact,  it  requires  con- 
gressional approval.  Additionally,  sec- 
tion 15.1-131  of  the  1950  Code  of  Vir- 
ginia, as  amended,  also  requires  con- 


NEW  HAMPSHIRE  OL"5rMPIAN  L'STNN 

JENNINGS 
•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Lynn  Jennings 
of  Newmarket,  NH,  for  her  competition 
in  the  1996  Summer  Olympic  Games  in 
Atlanta.  Lynn  competed  in  the  5.000- 
meter  run  Friday  Jxily  26  and  was  the 
first  American  to  cross  the  finish  line. 
New  Hampshire  is  proud  of  her  dedica- 
tion and  commitment  to  training  for 
such  a  competitive  sport. 

At  age  36.  this  is  Lynn's  third  time  to 
compete  with  the  U.S.  Olympic  track 
team.  Lyim's  long  career  exemplifies 
marks  of  distinction  and  excellence. 
She  competed  in  the  1988  Olympics  in 
Seoul  and  in  the  1992  Barcelona  Olym- 
pics she  became  the  only  American 
woman  to  earn  a  distance  medal  when 
she  took  home  the  bronze  in  the  10,000- 
meter  run.  Previously,  the  greatest  dis- 
tance in  which  an  American  woman 
had  medaled  was  800-meters  and  Lynn 
broke  that  record.  Lynn  has  also  been 
the  World  Cross  Country  Champion 
three  times,  holding  the  title  flrom 
1990-1992.  She  is  an  eight  time  National 
Cross  Country  Champion  and  holds 
American  records  in  the  10,000-meter, 
indoor  3.000-meter,  and  the  8-  and  10- 
kilometer  road  courses. 

Lynn's  distinguished  record  is  the 
mark  of  an  Olympian  and  a  champion. 
She  has  pursued  her  sport  with  deter- 
mination, followed  her  dream,  and  em- 
bodied the  Olympic  spirit.  New  Hamp- 
shire has  followed  her  career  and  she 
has  made  the  Granite  State  proud. 
Many  people  from  New  Hampshire 
watched  Lynn  compete  last  Friday  and 
join  me  in  saluting  her  for  representing 
them  at  the  1996  Summer  Olympic 
Games.  I  commend  her  for  her  efforts 
in  Atlanta  and  wish  her  other  running 
successes  at  future  competitions.  Con- 
gratulations Lynn.» 


THE  90TH  ANNIVERSARY  OF  THE 
MUTUO  CLUB  OF  BARRE.  "VT 
•  Mr.  LEAHY.  Mutuo  Soccorso.  In 
Italian,  it  means  society  of  mutual  aid. 
But  for  my  Italian  immigrant  grand- 
father who  worked  in  the  granite  quar- 
ries of  Barre  and  South  Ryegate.  "VT.  it 
meant  much,  much  more. 
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It  meant  flnanclal  security  in  the 
days  before  Social  Security  and  Medi- 
care. It  meant  affordable  health  care 
when  they  could  not  afford  health  in- 
surance. It  meant  they  had  a  second 
family  when  their  families  were  thou- 
sands of  miles  away  in  their  homeland. 
To  Peter  and  Vincenza  Zambon,  my 
grandparents.  Mutuo  Soccorso  meant 
the  Mutuo  Club  of  Barre,  VT. 

Mr.  President.  I  am  proud  to  cele- 
brate the  90th  birthday  of  the  Mutuo 
Club,  the  Italian-American  club  of  cen- 
tral Vermont.  Since  1906.  the  Mutuo 
Club  has  represented  the  finest  values 
of  our  immigrant  heritage — a  special 
sense  of  community  and  friendship. 

The  Mutuo  Club  was  first  established 
as  an  offspring  of  the  old  society  clubs 
in  Italy  during  the  19th  century.  Mem- 
bers of  the  Mutuo  paid  so  much  a  week 
into  a  common  fund  to  help  when  they 
and  their  families  got  sick.  The  Mutuo 
fund  helped  pay  the  doctor  and  hospital 
bills.  Members  of  the  Mutuo  pulled  to- 
gether to  help  each  other.  Each  mem- 
ber was  in  effect  his  brother's  keeper. 

When  my  grandfather  came  to  Ver- 
mont firom  Italy,  he  went  to  the  gran- 
ite quarries  to  earn  a  modest  living. 
Life  was  not  easy— tough  work,  low 
pay.  and  health  hazards.  But  in  this 
foreign  land,  he  had  the  Mutuo  Club  as 
a  special  community  to  share  friend- 
ships in  good  times  and  a  helping  hand 
in  bad  times. 

I  remember  as  a  small  child  walking 
with  my  grandfather  down  the  streets 
of  downtown  Barre.  He  would  often 
stop  in  the  street  to  visit  with  fellow 
Mutuo  Club  members.  They  would  tell 
stories,  plan  to  help  each  other,  or  just 
learn  the  latest  joke.  I  remember  sens- 
ing a  special  bond  of  community  and 
friendship  between  my  grandfather  and 
the  other  Italian-Americans  of  the 
Mutuo  Club. 

Now.  the  Mutuo  Club  is  open  to 
Americans  of  all  nationalities.  And 
that  same  special  bond  of  community 
and  friendship  enjoyed  by  my  grand- 
father is  still  shared  by  members  of  the 
Mutuo  Club  today. 

Mr.  President,  the  Mutuo  Club  is  a 
living  tribute  to  that  special  bond.  In 
celebrating  the  Mutuo  Club's  90th 
birthday,  we  celebrate  that  special 
sense  of  community  and  friendship 
shared  by  the  Mutuo  Club  members  of 
yesterday,  today,  and  tomorrow.* 


Steve  celebrates  a  long  and  distin- 
guished career  in  education.  He  has 
been  a  teacher  at  Hanover  High  School. 
Curriculum  Coordinator  for  the  Dres- 
den-Hanover School  Districts,  and  both 
principal  and  assistant  principal  at 
Frances  C.  Richmond  Middle  School  in 
Hanover.  Steve's  18  years  in  education 
have  been  marked  with  success  and 
leadership  in  this  regional  school  dis- 
trict. He  has  built  a  reputation  for  ex- 
cellence and  achievement  in  many 
areas,  from  teacher  to  administrator. 
An  example  of  Steve's  achievement  is 
the  completion  of  much  needed  addi- 
tions and  renovations  for  Profile  Jun- 
ior and  Senior  School.  This  project, 
under  his  leadership,  was  completed  in 
just  5  years. 

Steve's  achievements  can  be  seen  in 
more  than  new  buildings,  he  has  earned 
the  respect  and  admiration  of  his  col- 
leagues for  his  efforts.  He  is  an  excel- 
lent role  model  for  his  peers  because  of 
his  professional  activities,  leadership 
abilities,  and  commitment  to  commu- 
nity. Steve  is  involved  in  various  edu- 
cational organizations  including  the 
New  England  Association  of  Schools 
and  Colleges,  the  New  Hampshire  Asso- 
ciation of  School  Principals,  and  the 
North  Country  Principals  Association. 

Teachers  and  students  alike  admire 
Steve  for  what  he  has  done  for  the 
school.  He  is  known  as  someone  who 
mentors  new  teachers,  encourages  in- 
novation, promotes  professionalism, 
and  creates  a  sound  educational  envi- 
ronment. Under  his  supervision.  Profile 
Junior  and  Senior  High  won  the  1995 
Sportsmanship  Banner  for  exemplify- 
ing the  positive  tenets  of  good  sports- 
manship. This  type  of  achievement  re- 
flects the  type  of  motivation  Steve 
provides  for  his  school. 

Our  children  are  very  important  to 
our  future  and  I  am  proud  to  see  that 
they  are  in  such  capable  hands.  New 
Hampshire  is  fortunate  to  have  such  a 
talented  educator  and  administrator 
like  Steve  North.  I  commend  Steve  for 
his  outstanding  career  in  the  field  of 
education.* 


STEPHEN  NORTH,  NEW  HAMP- 
SHIRE'S SECONDARY  SCHOOL 
PRINCIPAL  OF  THE  YEAR 
•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Stephen  North 
for  being  named  New  Hampshire's  Sec- 
ondary School  Principal  of  the  Year. 
Steve  is  the  principal  of  Profile  Junior 
and  Senior  High  School  in  Bethlehem, 
NH,  a  position  he  has  held  since  1977. 
As  a  former  teacher  and  school  board 
chairman  myself,  I  congratulate  him 
for  receiving  this  prestigious  award. 


WEST  VIRGINIAN  RECEIVES  VA 
1996  EXCELLENCE  IN  NURSING 
AWARD 
•  Mr.  ROCKEFELLER.  Mr.  President, 
on  June  6  of  this  year,  the  Department 
of  Veterans  Affairs  presented  four  very 
prestigious  awards  recognizing  excel- 
lence in  nursing.  I  am  proud  to  con- 
gratulate all  of  these  nurses,  but  I  am 
especially  proud  of  a  fellow  West  Vir- 
ginian, Sharon  Shade,  the  recipient  of 
VA's  1996  LPN  of  the  year  award. 
Sharon's  performance  in  the  nursing 
home  care  unit  of  the  Marti  nsburg.  VA 
Medical  Center  is  truly  outstanding.  As 
a  member  of  the  Martinsburg  commu- 
nity, she  has  made  a  great  difference. 

Sharon  has  made  many  changes .  both 
big  and  small,  that  have  improved  the 
lives    of    her    patients.    Because    she 


works  with  the  patients  on  a  one-on- 
one  basis,  she  learns  about  their  inter- 
ests while  determining  their  needs.  For 
example,  she  found  out  that  a  reclusive 
patient  had  an  interest  in  music.  With 
her  help  and  encouraigement.  he  began 
to  DJ  at  the  noon  meals  and  is  now  a 
thriving  member  of  the  high-level  com- 
munication group.  A  bedridden  patient 
now  joins  the  noon  dining  group  with 
the  help  of  a  walker,  due  to  Sharon's 
special  attention.  These  are  just  a  few 
examples  of  the  changes  Sharon  has 
made  in  the  lives  of  individual  pa- 
tients. 

Sharon  is  truly  creative  and  original 
in  her  approach  to  care,  with  ideas  that 
benefit  the  entire  program.  One  of  her 
more  innovative  techniques  includes  an 
Adopt-A-Plant  program.  Here  patients 
can  adopt  a  plant  to  take  care  of.  giv- 
ing them  a  sense  of  hope.  Another  pro- 
gn:-am  includes  a  reminiscence  group  in 
which  the  patients  talk  about  days 
gone  by.  Sharon  also  arranged  to  move 
wheelchair-bound  patients  nearer  to 
the  windows  in  the  dining  hall  where 
they  can  get  a  better  view  of  the  out- 
doors. These  simple,  yet  thoughtful 
acts  have  made  an  enormous  difference 
in  the  overall  morale  of  both  the  resi- 
dents and  staff. 

Sharon  is  known  for  her  dedication 
to  her  profession.  She  is  constantly 
working  to  make  things  better  for  her 
patients  and  for  the  staff.  In  addition 
to  attending  meetings  and  training 
seminars,  she  took  initiative  in  devel- 
oping her  ovim  survey  to  evaluate  the 
program.  To  lend  support  to  her  co- 
workers, she  has  implemented  a 
monthly  restorative  LPN  meeting 
where  she  shares  ideas  and  literature. 
She  is  praised  by  fellow  members  of  the 
staff,  her  patients,  and  their  families 
for  her  tireless  efforts.  The  human  spir- 
it needs  support  and  encouragement, 
both  of  which  Sharon  has  generously 
given. 

I  am  proud  to  recognize  Sharon 
Shade  and  her  remarkable  talent  for 
making  the  lives  of  the  veterans  at 
Martinsburg  better.  It  is  clear  that 
Sharon  is  a  valuable  asset  to  her  staff, 
her  profession,  her  patients,  and  our 
State  of  West  Virginia.  Her  commit- 
ment to  her  profession  and  her  commu- 
nity makes  me  enormously  proud  to 
say  that  she  is  a  fellow  West  Vir- 
ginian.* 


MICHAEL  TOCCI,  NEW  HAMP- 
SHIRE'S ELEMENTARY  SCHOOL 
PRINCIPAL  OF  THE  TEAR 
*  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Michael  Toccl 
for  being  named  New  Hampshire's  Sec- 
ondary School  Princii)al  of  the  Year. 
Mike  is  the  principal  of  Gilford  Ele- 
mentary School  in  Gilford,  NH.  a  posi- 
tion he  has  held  since  1964.  As  a  former 
teacher  and  school  board  chairman  in 
the  Lakes  Region  myself.  I  congratu- 
late him  for  receiving  this  prestigious 
award. 


Mike  celebrates  a  long  and  distin- 
guished career  in  education.  He  re- 
ceived his  bachelors  in  education  in 
1967  his  masters  in  public  school  ad- 
ministration and  Supervision  in  1973 
fi-om  Plymouth  State  University.  Mike 
has  served  as  teaching  principal  at 
Danbury  Elementary  and  supervising 
elementary  principal  for  Newfound 
Area  School  District  in  Bristol.  In  his 
30-year  career,  he  has  built  a  reputa- 
tion for  excellence  and  achievement  in 
many  areas,  from  teacher  to  adminis- 
trator. 

Mike  is  known  among  his  colleagues 
for  his  leadership,  enthusiasm,  dedica- 
tion, and  contribution  to  children's 
education.  His  honest  and  caring  spirit 
is  reflected  in  the  school's  positive  at- 
mosphere. As  an  individual  of  distinc- 
tion. Mike  provides  an  excellent  role 
model  for  his  students  and  his  teach- 
ers. He  is  admired  by  his  school  and  his 
community  for  his  concern  and  his 
commitment  to  community  develop- 
ment. 

Granite  State  children  are  fortunate 
to  have  such  a  talented  educator  and 
administrator  committed  to  their  edu- 
cation. Gilford  Elementary  School's 
success  and  achievement  is  reflective 
of  the  outstanding  leadership  Mike  has 
provided.  Our  children  are  very  impor- 
tant to  our  future  and  I  am  pleased  to 
know  that  they  are  in  such  capable 
hands.  I  commend  Mike  for  his  out- 
standing career  in  the  field  of  edu- 
cation and  congratulate  him  for  his 
dedication.* 


preserving  our  historical  aircraft, 
sigrned  Public  Law  722  establishing  the 
National  Air  Museum.  Twenty  years 
later,  in  1966,  President  Johnson  under- 
stood the  importance  of  this  museum 
and  signed  the  law  authorizing  con- 
struction of  a  National  Air  and  Space 
Museum,  which  expanded  the  muse- 
um's collection  efforts  to  include 
spacecraft  and  lunar  artifacts.  This 
museum  was  built  on  the  National  Mall 
here  in  Washington,  opening  its  doors 
in  1976  and  becoming  the  world's  most 
visited  museum,  averaging  over  8  mil- 
lion visitors  per  year. 

In  keeping  vrtth  this  tradition  of 
preservation  and  plainning  for  the  fu- 
ture, the  Senate  has  passed  S.  1995. 
When  it  becomes  law,  we  will  be  able  to 
house  historical  air  and  spacecraft,  un- 
derscoring the  major  advances  we  have 
developed  and  the  contributions  to  his- 
tory we  have  made.  Construction  ef- 
forts for  the  Air  and  Space  extension  at 
Dulles,  estimated  to  cost  $200  million, 
represents  exemplary  coordination  be- 
tween public  funds  from  the  Common- 
wealth of  Virginia  aind  private  sources. 
It  is  expected  that  the  Smithsonian  In- 
stitution National  Air  and  Space  Mu- 
seum Dulles  Center  could  be  completed 
by  2003,  in  time  for  the  100  year  anni- 
versary of  the  Wright  Brothers'  first 
flight.  This  Dulles  Center  is  an  incred- 
ible, historical  effort  that  will  be  a 
benefit  to  us  now  and  for  generations 
to  come.* 


SMITHSONIAN  INSTITUTION  NA- 
TIONAL AIR  AND  SPACE  MU- 
SEUM EXTENSION 
*  Mr.  ROBB.  Mr.  President.  I  rise 
today  to  celebrate  the  Senate's  passage 
last  night  of  S.  1995,  legislation  I  co- 
sponsored  to  authorize  construction  of 
a  Smithsonian  Institution  National  Air 
and  Space  Museum  extension  at  Wash- 
ington Dulles  International  Airport. 
This  Dulles  center,  which  will  be  built 
without  any  Federal  funds,  will  provide 
crucial  additional  exhibit  space  for  dis- 
playing national  aviation  treasures  to 
the  public. 

The  current  Air  and  Space  Museum 
on  the  Mall  is  filled  to  capacity.  There 
is  no  room  to  store  any  more  of  our 
large,  invaluable  aviation  artifacts. 
These  artifacts  are  currently  stored  in 
warehouses,  hidden  from  the  public, 
and  some  even  stored  outside,  where 
they  are  exposed  to  the  elements.  The 
passage  of  S.  1995  places  us  on  track  to 
provide  a  safe  and  secure  facility  to 
house  and  preserve,  for  the  public, 
these  historical  aircraft  and  sjMicecraft 
such  as  the  B-29  Enola  Gay,  the  Space 
Shuttle  Enterprise,  and  the  SRr-71 
Blackbird.  This  bill  seeks  to  save  these 
(irreplaceable  artifacts  for  our  children 
and  our  future  generations. 

Mr.  President,  in  1946,  President  Tru- 
man, believing  in  the  importance  of 


She  is  known  as  a  steady  defensive 
force  and  a  powerful  weapon  on  penalty 
comers  by  her  teammates.  During  the 
games  she  scored  one  goal  and  had  38 
interceptions  and  3  steals. 

Barb  is  arguably  one  of  the  keys  to 
the  field  hockey  team's  improvement 
over  the  last  few  years.  This  national 
team  captain  is  the  team  mentor  and 
maker  of  history  in  field  hockey.  She  is 
a  three  time  U.S.  Field  Hockey  Asso- 
ciation Female  Athlete  of  the  Year  and 
has  been  an  assistant  coach  at  her 
alma  mater,  the  University  of  New 
Hampshire. 

Barb's  distinguished  record  is  the 
mark  of  an  Olympian  and  a  champion. 
Her  driving  sprit  has  enabled  her  to 
pursue  her  sport  with  determination 
and  follow  her  dream.  New  Hampshire 
has  followed  her  career  and  she  has 
made  the  Granite  State  proud.  Many 
people  watched  Barb  lead  the  women's 
field  hockey  team.  I  join  them  in  salut- 
ing her  for  representing  them  at  the 
1996  summer  Olympic  games  and  I  com- 
mend her  for  her  efforts  in  Atlanta. 
Congratulations  Barb.* 


NEW  HAMPSHIRE  0L"5rMPIAN. 
BARBARA  MAROIS 
*  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Barbara  Marois 
of  Dover,  NH  for  her  competition  in  the 
1996  summer  Oljmipic  games  in  At- 
lanta. Barb  captained  the  women's 
field  hockey  team  in  their  impressive 
series  of  games.  This  year's  Olympic 
hockey  team  is  the  best  team  the 
United  States  has  ever  fielded.  New 
Hampshire  is  proud  of  Barb's  dedica- 
tion and  commitment  to  training  for 
such  a  competitive  sport. 

Barb  competed  with  the  1988  U.S. 
Olympic  field  hockey  team  in  Seoul 
and  this  year  she  led  the  team  into 
competition  on  home  turf.  Her  long 
sports  career,  beginning  10  years  ago, 
bears  the  marks  of  distinction  and  ex- 
cellence. Barb  has  competed  in  119 
international  contests  and  her  team 
placed  third  in  the  1994  World  Cup. 
Field  hockey  has  been  gaining  popu- 
larity over  recent  years,  largely  be- 
cause of  outstanding  athletes  in  the 
sport  like  her. 

The  women's  field  hockey  team  gave 
an  outstanding  performance  at  this 
year's  Olympic  games.  They  defeated 
the  No.  2  ranked  South  Korean  team 
with  a  3-2  victory  and  tied  the  well-re- 
spected Dutch  team  with  a  score  of  1- 
1.  Incidentally,  the  final  point  in  the 
game  with  South  Korea  was  scored  by 
Barb  from  one  of  the  penalty  comers. 


NATIONAL  SCHOOL  NURSE  OF  THE 

YEAR 
•  Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  West  Vir- 
ginian who  serves  as  a  model  and  inspi- 
ration for  the  entire  Nation.  On  June 
26.  1996,  Denice  Reese,  of  Hendricks, 
WV.  was  named  "National  School 
Nurse  of  the  Year"  by  the  National  As- 
sociation of  School  Nurses.  Along  with 
all  the  people  of  West  Virginia,  I  am 
proud  of  the  accomplishments  of 
Denice  Reese.  She  is  an  example  of 
dedicated  and  skilled  school  nurses  ev- 
erywhere, and  especially  of  the  127 
school  nurses  of  West  Virginia.  I  join 
her  coUeagrues  in  recognition  and 
praise  for  her  service  to  the  children 
and  families  of  the  Tucker  County, 
WV,  school  system. 

Denice  Reese  is  the  first— and  only- 
school  nvirse  for  the  4  schools  and  1,400 
students  of  Tucker  County,  whom  she 
has  served  for  the  past  8  years.  By 
naming  her  the  "National  School 
Nurse  of  the  Year."  her  peers  have  rec- 
ognized her  outstanding  work  in  this 
rural  school  district  with  many  needs 
but  few  resources. 

Among  her  professional  accomplish- 
ments, she  helped  get  the  Tucker  Coun- 
ty system  designated  as  a  pilot  area  for 
the  Healthy  Schools  project.  She  has 
been  an  innovative  leader,  and  has  cre- 
ated model  student  and  faculty  health 
education  programs.  She  has  collabo- 
rated with  other  professionals  to  opti- 
mize the  use  of  school  system  resources 
for  health  promotion  and  disease  pre- 
vention. 

At  a  time  when  health,  nutrition,  and 
education  programs  for  our  Nation's 
children  are  in  jeopardy,  the  work  of 
the  covmtry's  school  nurses  stands  as 
an  inspiration  and  reminder  that  our 
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children  are  our  future.  On  behalf  of  all 
Americans  who  are  working  to  ensure 
that  the  Nation  maintains  its  invest- 
ment in  the  health  and  well-being  of  Its 
children,  I  express  gratitude  for  the 
partnership  of  our  school  nurses.  Mr. 
President,  I  congratulate  Denice  Reese 
on  her  accomplishments,  and  wish  her 
all  the  best  as  she  continues  her  impor- 
tant work  on  behalf  of  the  people  of 
Tucker  County.* 


BARRY  ALBERT.  NEW  HAMP- 
SHIRE'S MIDDLE  SCHOOL  PRIN- 
CIPAL OF  THE  YEAR 
•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Barry  Albert 
for  receiving  New  Hampshire's  Middle 
School  Principal  of  the  Year  award. 
Barry  is  principal  of  Frsmklln  Middle 
School,  a  position  he  has  held  since 
1990.  As  a  former  teacher  and  school 
board  chairman  myself.  I  congratulate 
him  for  receiving  this  prestigious  rec- 
ognition. 

Barry  has  had  a  long  and  distin- 
guished career  in  education.  He  grad- 
uated from  Plymouth  State  College  in 
1970  with  a  bachelors  degree  in  second- 
ary education  and  earned  a  master's  in 
learning  disabilities  and  special  edu- 
cation fi-om  Rivier  College  in  1977.  In 
addition,  Barry  was  a  teacher  at 
Merrimack  High  School  and  the  coordi- 
nator of  Raymond  Middle  School.  For 
over  20  years  he  has  been  serving  the 
students  of  New  Hampshire  and  pursu- 
ing excellence  in  education.  He  has 
built  a  reputation  for  achievement 
among  his  colleagues  in  many  areas, 
from  teaching  to  administration. 

Barry  is  known  in  his  school  for  his 
leadership,  initiative,  and  dedication 
to  education.  Among  other  achieve- 
ments, Barry  re-started  and  re-orga- 
nized the  Student  Congress  at  Franklin 
Middle  School.  His  first  concern  is  al- 
ways for  the  students  and  he  is  unfail- 
ing in  his  commitment  to  support 
school  activities  while  constantly 
seeking  to  ensure  that  students  are  re- 
ceiving the  best  possible  education. 
Barry  also  created  a  positive  action 
program  at  Franklin  Middle  School, 
just  auiother  of  the  many  ways  he 
serves  his  school  and  community. 

Barry  is  the  personification  of  an  ex- 
cellent middle  school  principal  and  the 
community  can  be  certain  that  Barry 
is  dedicated  to  his  students.  Franklin 
Middle  School's  success  and  develop- 
ment attests  to  Barry's  outstanding 
leadership.  The  Granite  State  is  fortu- 
nate to  have  such  a  talented  educator 
and  administrator  devoted  to  the  edu- 
cation of  our  children.  I  commend 
Barry  for  his  exemplaur  career  in  edu- 
cation and  congratulate  him  for  his 
dedication.* 


Improvement  Act.  I  want  to  thank 
Senator  Brown,  and  our  11  cosponsors. 
for  their  individual  efforts.  I  believe 
that  the  business  of  the  people  should 
be  done  as  efficiently  and  effectively  as 
possible.  Finding  a  uniform  standard  of 
accounting  for  the  executive  branch 
agencies  will  be  an  important  element 
of  that  efficiency  and  effectiveness. 
This  bill  will  lead  us  to  that  uniform 
standard. 

It  is  impossible  to  measure  the  effi- 
ciency and  effectiveness  of  the  many 
Federal  agencies  when  each  may  use  a 
different  accounting  standard  for  mak- 
ing their  records  or  books.  For  each  to 
use  a  different  standard  Is  as  if  each 
speaks  and  writes  in  a  different  lan- 
guage that  is  foreign  to  the  next.  They 
cannot  understand  each  other,  and  the 
story  of  their  work  cannot  be  written. 

Therefore,  the  legislative  branch  can- 
not measure  their  efficiency  and  effec- 
tiveness. We  cannot  reconcile  the  con- 
solidated Federal  books.  We  cannot  de- 
termine the  presence  of  the  relative  fi- 
nancial failures  or  financial  successes. 

This  is  why  this  legislation  is  so  im- 
portant to  the  American  people.  The 
Federal  Financial  Management  Im- 
provement Act  is  crucial  to  efficiently 
and  effectively  doing  the  people's 
work,  and  it  has  my  solid  support.* 


S.  1130— THE  FEDERAL  FINANCIAL 

IMPROVtlMENT  ACT  OF  1996 

•  Mr.  GRASSLEY.  Mr.  President.  I  rise 

today  to  support  the  Federal  Financial 


MAKING  UP  FOR  LOST  TIME 
*  Mr.  SIMON.  Mr.  President,  a  former 
staff  member  of  mine,  Alice  Johnson, 
now  with  the  National  Institute  for 
Literacy  sent  me  a  copy  of  an  article 
by  Richard  Wolkomir  that  appeared  in 
the  Smithsonian  magazine. 

It  tells  the  story  of  Richard 
Wolkomir  and  another  person  teaching 
Ken  Adams  how  to  read  at  the  a«e  of 
64. 

In  some  ways  it  is  a  sad  story,  look- 
ing at  his  background  and  looking  at 
all  the  years  that  could  have  been  en- 
riched. 

But  it  is  a  story  that  ought  to  inspire 
all  of  us  to  do  better. 

We  ought  to  have  a  national  effort  on 
literacy. 

Mr.  President.  I  ask  that  this  article 
from  the  Smithsonian  be  printed  in  the 
Record. 
The  article  follows: 
[From  the  Smithsonian.  August,  1996] 
Making  Up  fxjr  Lost  Time:  The  Rewards  of 
Reading  at  Last 
(By  Richard  Wolkomir) 
I  decide  simply  to  blurt  out,  "Ken?"  I  ask. 
•Why  didn't  you  learn  to  read?"Through  the 
Marshfleld  commiinlty  center's  window,  I  see 
snowy  Qelds  and  the  Vermont  vlUagre's  clap- 
board houses.  Beyond,  mountains  bulge.  "I 
was  a  slow  learner,"  Ken  says.  "In  school 
they  just  passed  me  along,  and  my  folks  told 
me  I  wasn't  worth  anything  and  wouldn't 
amount  to  anything. 

Ken  Adams  Is  64.  his  hair  white.  He  speaks 
Vermontese.  turning  "1"  Into  "Oy.  "  and 
"Ice  "  Into  "oyce.  "  His  green  Buckeye  Feeds 
cap  Is  blackened  with  engine  grease  from  fix- 
ing his  truck's  transmission,  and  pitch  from 


chaln-sawlng  pine  logs.  It  Is  2  degrees  below 
zero  outside  on  this  December  afternoon;  he 
wears  a  green  Qannel  shirt  over  a  purple 
flannel  shirt.  He  Is  unshaven,  weather  red- 
dened. He  Is  not  a  tall  man,  but  a  lifetime  of 
hoisting  hay  bales  has  thickened  his  shoul- 
ders. 

Through  bifocals.  Ken  frowns  at  a  chil- 
dren's picture  book.  Pole  Dog.  He  Is  studying 
a  drawing:  an  old  dog  waits  patiently  by  a 
telephone  pole,  where  Its  owners  abandoned 
It.  He  glares  at  the  next  pictures.  Cars  whiz- 
zing by.  Cruel  people  tormenting  the  dog. 
"Looks  like  they're  shootln'  at  him.  to  me!" 
he  announces.  "Nobody  wants  an  old  dog." 
he  says. 

Ken  turns  the  page.  "He  Is  still  by  the 
pole,"  he  says.  "But  there's  that  red  car  that 
went  by  with  those  kids,  ain't  It?  "  He  turns 
the  page  again.  The  red  car  has  stopped  to 
take  the  old  dog  in,  to  take  him  home. 
"Somebody  wants  an  old  dog! "  Ken  says. 
"Look  at  that!" 

This  Is  my  first  meeting  with  Ken.  It  Is 
also  my  first  meeting  with  an  adult  who  can- 
not read. 

I  decided  to  volunteer  as  a  tutor  after  a  li- 
brarian told  me  that  every  day.  on  the  side- 
walks of  our  prim  little  Vermont  town.  I 
walk  by  Illiterate  men  and  women.  We  are 
unaware  of  them  because  they  can  be  clever 
at  hiding  their  inability  to  read.  At  a  post 
office  counter,  for  Instance,  when  given 
forms  to  fill  out,  they  say.  "Could  you  help 
me  with  this?  I  left  my  glasses  home." 

Ken  Adams  Is  not  alone  In  his  plight.  A 
1993  U.S.  Department  of  Education  report  on 
Illiteracy  said  21-23  percent  of  U.S.  adult*- 
about  40  million— read  minimally,  enough  to 
decipher  an  uncomplicated  meeting  an- 
nouncement. Another  25-28  percent  read  and 
write  only  slightly  better.  For  instance,  they 
can  fill  out  a  simple  form.  That  means  about 
half  of  all  U.S.  adults  read  haltingly.  Mil- 
lions, like  Ken  Adams,  hardly  read  at  all. 

I  wanted  to  meet  nonreaders  because  I 
could  not  Imagine  being  unable  to  decipher  a 
street  sign,  or  words  printed  on  supermarket 
jars,  or  stories  In  a  book.  In  fact,  my  own 
earliest  memory  Is  about  reading.  In  this 
memory.  In  our  little  Hudson  River  town, 
my  father  Is  home  for  the  evening  from  the 
wartime  lifeboat  factory  where  he  Is  a  fore- 
man. And  he  has  opened  a  book. 

"Do  you  want  to  hear  from  Peter 
Churchmouse?"  my  father  asks.  Of  course!  It 
is  my  favorite,  from  the  little  library  down 
the  street.  My  father  reads  me  stories  about 
children  lost  In  forests.  Cabbage-stealing 
hares.  A  fisherman  who  catches  a  talking 
perch.  Buy  my  favorite  is  Peter 
Churchmouse,  a  small  but  plucky  cheese  ad- 
dict who  befriends  the  rectory  cat.  Peter  is 
also  a  poet,  given  to  reciting  original  verse 
to  his  feline  friend  during  their  escapades.  I 
cannot  hear  It  enough. 

My  father  begins  to  read.  I  settle  back.  I 
am  taking  a  first  step  towart  becoming  lit- 
erate—1  am  being  read  to.  And  although  I  am 
only  \  I  know  that  words  can  be  woven  into 
tales. 

Now,  helping  Ken  Adams  learn  to  read,  I 
am  re-entering  that  child's  land  of  chatty 
dogs  and  spats-wearing  frogs.  Children's 
books— simply  worded,  the  sentences  short- 
are  perfect  primers,  even  for  60-year-olds 
who  turn  the  pages  with  labor-thickened  fin- 
gers and  who  never  had  such  books  read  to 
them  when  they  were  children. 

"Do  you  remember  what  happened  from 
last  time?"  asks  Sherry  Olson,  of  Central 
Vermont  Adult  Bas:c  Education,  who  tutors 
Ken  and  hour  and  a  aalf  each  week. 

I  have  volunteered  as  Sherry's  aide.  My 
work  requires  too  much  travel  for  me  to  be 


a  full-fledged  tutor.  But  I  am  actually  re- 
lieved, not  having  sole  responsibility  for 
teaching  an  adult  to  read.  That  Is  because — 
when  1  think  about  It— I  don't  know  how  I 
read  myself.  I  scan  a  printed  page;  the  let- 
ters magically  reveal  meaning.  It  Is  effort- 
less. I  don't  know  how  I  do  it.  As  for  teach- 
ing a  man  to  read  from  scratch,  how  would  I 
ever  begin? 

Sherry,  a  former  third-grade  teacher,  gives 
me  hints,  like  helping  Ken  to  learn  words  by 
sight  so  that  he  doesn't  have  to  sound  out 
each  letter.  Also,  we  read  stories  so  Ken  can 
pick  out  words  in  context.  Ken  reads  Dr. 
Seuss  rhyming  books  and  tales  about  young 
hippopotamuses  helping  on  the  family  farm. 
At  the  moment,  we  are  reading  a  picture 
book  about  Central  American  farmers  who 
experience  disaster  when  a  volcano  erupts. 

"The  people  had  to  move  out.  and  put 
handkerchiefs  over  their  noses!"  Ken  says, 
staring  at  the  pages.  He  starts  to  read: 
"They  .  .  .  prayed?  ...  for  the  .  .  .  fire? 
.  .  ."  "Yes,  that's  right,  fire,"  Sherry  says. 
"They  prayed  for  the  fire  to  ...  go  out?" 
"That  word  Is  "stop,"'  Sherry  says. 

I  listen  carefully.  A  few  sessions  ahead.  It 
win  be  my  turn  to  try  teaching.  "They 
prayed  for  the  fire  to  stop,"  Ken  says,  plac- 
ing a  thick  forefinger  under  each  word. 
"They  watched  from  the  s  .  .  ."  "Remember 
we  talked  about  those?"  Sherry  says.  "When 
a  word  ends  In  a  silent  e,  what  does  that  si- 
lent e  do  to  the  vowel?"  "It  makes  It  say 
Itself,"  Ken  says.  "So  what's  the  vowel  In 
s-l-d-e?"  she  asks.  "It's  1,  and  It  would  say 
its  own  name,  1,"  Ken  says,  pronouncing  It 
"oy."  "So  that  would  be  'side.'"  "Good," 
Sherry  says. 

Ken  reads  the  sentence:  "They  watched 
from  the  side  of  the  hill!"  He  sounds  quietly 
triumphant.  "They-un,"  he  says.  In 
backcountry  Vermontese.  "That's  done  it." 

After  the  session,  I  stand  a  few  minutes 
with  Ken  In  the  frozen  driveway.  He  has  one 
foot  on  the  running  board  of  his  ancient 
truck,  which  he  somehow  keeps  going.  He 
tells  me  he  was  bom  in  1931  into  a  family 
eklBg  out  an  existence  on  a  hardscrabble 
farm.  His  trouble  in  school  with  reading  Is 
puzzling,  because  Ken  Is  intelligent. 

For  Instance,  he  says  he  was  late  today  be- 
cause he  had  to  fix  his  truck.  And  now  he 
launches  Into  a  detailed  analysis  of  the 
transmission  mechanisms  of  various  species 
of  trucks.  Also,  during  the  tutoring  session, 
we  played  a  game  that  required  strewing 
word  cards  upside  down  on  a  table  and  re- 
membering their  locations.  Ken  easily 
outscored  both  Sherry  and  me  in  this  exer- 
cise. 

Ken  described  himself  as  a  "slow  learner." 
but  clearly  he  Is  not  slow.  Sherry  had  told 
me  he  probably  suffers  from  a  learning  dis- 
ability. People  with  these  perceptual  dis- 
orders experience  difficulties  such  as  seeing 
letters  reversed.  Although  their  intelligence 
may  actually  be  above  average,  learning  to 
read  is  difficult  for  them,  they  need  Individ- 
ual tutoring. 

"It  was  a  one-room  school,  with  eight 
grades,  so  I  didn't  get  much  attention 
there. "  Ken  tells  me.  "It  was  just  the  same 
as  the  folks  at  home  were  doing  when  they 
kicked  me  along  through  the  grades,  and 
when  you  got  to  be  16,  that's  when  they 
kicked  you  out." 

After  he  left  school,  he  left  home.  "Then 
you  knock  around,  one  farm  to  another,"  he 
says.  "I'd  get  $15  a  \-'eek,  and  room  and 
board."  Besides  farming,  he  worked  In  bob- 
bins mills  and  sawmills  and  granite  quarries. 
"Then  I  was  at  a  veneer  mill  In  Bradford," 
he  says.  "  After  that  I  was  caretaker  at  a 


farm  for  six  years  unUl  I  had  to  give  It  up 
because  I  had  heart  attacks." 

Now  he  subsists  on  a  S400-a  month  Social 
Security  disability  pension  plus  S90  a  month 
In  food  stamps.  He  lives  alone  in  a  farmhouse 
he  built  himself  more  than  25  years  ago.  five 
miles  up  a  mountain  dirt  road.  He  earns 
money  for  his  medicines  by  cutting  firewood, 
haying,  digging  postholes  with  his  tractor, 
snowplowlng  an  cutting  brush.  "I'm  doln? 
odds-and-ends  jobs  where  you  can  take  your 
time,  because  the  doctor  told  me  I  have  to 
stop  whenever  I  fell  I  need  to  rest,"  he  says. 
He  cannot  afford  electricity  from  the 
power  company,  but  he  gets  what  current  he 
needs,  mostly  for  lights  by— Ingeniously- 
drawing  It  from  car  batteries.  To  recharge 
the  batteries,  he  hooks  them  up  in  his  truck 
for  a  day.  He  also  can  charge  them  with  a 
dlesel  generator.  He  waits  until  prices  dip  to 
buy  fuel  for  his  generator  and  tractor.  "I've 
got  a  few  maples  around  my  house,"  he  tells 
me.  "I'll  find  a  rustedout  evaporator,  fix  It 
up  and  make  sjrrup— there's  always  a  few 
things  I  can  do.  I  guess." 

I  ask  how  he's  managed  all  these  years,  not 
reading.  He  says  his  bosses  did  the  reading 
for  him.  And  now  a  Marshfleld  couple,  life- 
long friends,  help  him  read  his  mall  and  bills 
and  notices.  But  they  are  entering  their  80s. 
"Now  I've  got  to  learn  to  read  myself,  as  a 
backup,"  Ken  says. 

To  find  out  more  about  what  Illiteracy 
does  to  people  like  Ken,  I  telephoned  the 
U.S.  Department  of  Education  and  spoke 
with  the  Deputy  Secretary,  Madeleine 
Kunln.  She  told  me  that  only  3-5  percent  of 
adult  Americans  cannot  read  at  all.  "But  lit- 
eracy Is  a  moving  target,"  she  said.  "We  fig- 
ure the  40  million  who  do  read,  but  at  the 
lowest  proficiency  levels,  have  difficulty 
handling  some  of  the  tasks  they  need  hold  a 
job  today."  Kunln,  a  former  Vermont  gov- 
ernor, cited  that  state's  snowplow  drivers: 
"Now  they  have  computers  attached,  and 
they  need  a  high  school  degree  just  to  drive 
a  snowplow." 

Ken  arrives  for  his  next  session  In  a  dark 
mood.  It  turns  out  his  tape  recorder,  used  for 
vocabulary  practice.  Is  broken,  "I  can't  fix  It 
because  the  moneys  all  gone  for  this 
month,"  he  says.  "I  had  to  go  to  the  doctor, 
and  that's  $30,  and  It  was  $80  for  the  pills, 
and  they  keep  going  up. "  He  says  one  of  his 
prescriptions  jumped  from  $6.99  to  $13  In  two 
months.  "I  don't  know  if  I'll  keep  taking 
them,"  he  says.  Illiteracy  has  condemned 
Ken  to  a  lifetime  of  minimum-wage  poverty. 

He  brightens  reading  a  story.  It  Is  about  a 
dog,  John  Brown,  who  deeply  resents  his 
mistress's  new  cat.  Ken  stumbles  over  a 
word.  "Milk?"  Sherry  and  I  nod.  "Go  and 
give  her  some  milk,"  Ken  reads,  then  pauses 
to  give  us  a  dispatch  from  the  literacy  flront: 
"I  was  trying  to  flgiire  that  out,  and  then  I 
see  it  has  an  I, "  he  says. 

My  own  first  attempt  at  solo  tutoring  fi- 
nally comes,  and  I  am  edgy.  Sherry  has 
wryly  admonished  Ken.  "You  help  Richard 
out."  I  show  him  file  cards,  each  imprinted 
with  a  word  for  Ken  to  learn  by  sight.  He  Is 
supposed  to  decipher  each  word,  then  Incor- 
porate It  m  a  sentence.  I  write  his  sentence 
on  the  card  to  help  him  when  he  reviews  at 
home.  Ken  peers  at  the  first  word."All."  he 
says  getting  It  easily.  He  makes  up  a  sen- 
tence: "We  all  went  away." 

"That's  right."  I  say.  Maybe  this  won't  be 
so  hard  after  all.  I  write  Ken's  sentence  on 
the  card  for  him.  Then  I  flip  another  card. 
Ken  peers  a:;  it,  his  face  working  as  he  strug- 
gles with  the  sounds.  "As."  he  sajrs. 

During  our  last  session,  he  confused  "as" 
and  "at."  Now  he  has  It  right.  So  he  has  been 
doing  his  homework. 


"As  we  went  down  the  road,  we  saw  a 
moose."  Ken  says,  composing  a  sentence. 
That  reminds  him  that  the  state  recently  al- 
lowed moose  hunting,  game  officials  arguing 
that  moose  have  become  so  plentiful  they 
cause  highway  accidents.  "Yesterday.  I  come 
around  a  turn  and  there  was  ten  moose,  a  big 
male  and  female  and  young  ones."  Ken  says. 
"They  shouldn't  be  shooting  those  moose— 
they  ain't  hurting  anyone,  and  it  ain't  the 
moose's  fault  if  people  don't  use  their 
brakes. " 

I  flip  another  card.  "At!"  Ken  says,  tri- 
umphing over  another  of  our  last  session's 
troublemakers.  "We  are  at  the  school.  "  But 
the  next  word  stumps  him.  It  is  "be."  I  put 
my  finger  under  the  first  letter.  "What's 
that  sound?"  I  ask.  When  he  stares  In  con- 
sternation. I  make  the  sound  "buh."  But  Ken 
Is  blocked.  He  can't  sound  out  the  next  let- 
ter, even  though  he  has  often  done  It  before. 
"Eeeee."  I  say.  trying  to  help.  "Now  put  the 
two  sounds  together." 

Ken  stares  helplessly  at  the  word.  I  am  be- 
ginning to  understand  the  deep  patience 
needed  to  tutor  a  man  like  Ken.  who  began 
these  sessions  a  year  before,  knowing  the  al- 
phabet but  able  to  sound  out  only  a  few 
words.  "Buh  .  .  .  eeee."  I  say.  enunciating  as 
carefully  as  I  can.  "Buh  .  .  .  eeee."  Ken  re- 
peats. Abruptly,  his  forehead  unfurrows. 
"Oh.  that's  -be.'  "  he  says.  "Be— We  should  be 
splitting  wood!" 

"Was  that  what  you  were  doing  before  the 
tutoring  session?"  I  ask.  to  give  us  both  a 
break.  "Nope,  plowing  snow  with  my  tractor 
for  my  friend  who  broke  off  his  ankle."  Ken 
says. 

That  Is  arresting  information.  When  I  ask 
what  happened.  Ken  says  his  octogenarian 
friend  was  chaln-sawlng  cherry  trees  when  a 
bent-back  branch  lashed  out.  smashing  his 
lower  leg.  Ken,  haying  a  field,  saw  his  friend 
ease  his  tractor  down  from  the  mountainside 
woodlot.  grimacing  In  agony,  working  the 
tractor's  pedals  with  his  one  good  foot. 

Ken  himself  once  lost  his  grip  on  a  hay 
bale  he  was  hoisting.  A  twig  poking  from  the 
bale  blinded  his  right  eye.  Now  learning  to 
read  Is  doubly  difficult  because  his  remain- 
ing eye  often  tires  and  blurs.  These  grim 
country  stories  of  Ken's  make  my  worries — 
delayed  flights,  missed  appointments— seem 
trivial.  I  flip  another  card:  "But."  "Bat," 
Ken  says,  cautiously.  "Buh  .  .  .  uh  .  .  .  tub." 
I  prompt.  "But,"  he  finally  says.  "I  would  do 
It,  but  I  have  to  go  somewhere  else." 

I  write  Ken's  sentence  on  the  card  and  he 
reads  It  back.  But  he  stumbles  over  his  own 
words,  unable  to  sound  out  '"would."  I  push 
down  rising  Impatience  by  remembering  the 
old  man  In  the  woods,  crawling  toward  his 
tractor,  dragging  that  smashed  leg. 

Finally.  I  put  away  the  cards,  glad  to  be 
done  with  them.  Tutoring  can  be  frustrating. 
■Why  are  even  easy  words  sometimes  so  hard 
to  get?  Now  we  look  at  a  pumle.  On  one  side 
it  has  pictures  of  various  automobile  parts. 
On  the  other  side  are  printed  the  parts' 
names.  The  Idea  Is  to  match  the  pictures  and 
the  names.  Before  I  can  start  asking  Ken  to 
try  sounding  out  big  terms  like  "connecting 
rod."  he  i>olnts  to  one  of  the  drawings.  It 
looks  to  me  like  deer  antlers.  "Carburetor?" 
I  guess.  "Exhaust  manifold."  Ken  says. 

"What's  this  one?  "  I  Inquire.  For  all  I 
know,  it  might  be  something  Han  Solo  is  pi- 
loting through  hypersjace.  "Starter."  Ken 
says.  It  seems  to  me  he  Is  gloating  a  little. 
He  points  again.  "Camshaft?"  I  ask.  Ken  cor- 
rects me.  "Crankshaft."  he  says,  dryly. 

It  Is  a  standoff.  I  know  the  printed  words. 
Ken  knows  the  actual  objects  to  which  the 
words  refer.  "When  I  was  a  kid."  he  tells  me, 
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"I  bought  an  old  '35  truck.  Sometimes  It  had 
brakes  and  sometimes  it  didn't.  I  was  prob- 
ably 17.  It  made  lots  of  smoke,  so  mosqultos 
never  bothered  me.  But  one  day  I  srot  sick  of 
It.  I  put  It  under  a  pine  tree  and  I  hoisted  the 
engine  up  Into  the  tree  to  look  at  It.  The 
pressure  plate  weren't  no  ?ood.  And  the  fel- 
low showed  me  how  to  fix  It. 

That  reminds  Ken  of  a  later  episode.  "One 
time  we  had  to  get  the  hay  In.  but  the  baler 
was  Jammed.  We  had  the  piys  from  the  trac- 
tor place,  but  they  could  not  fix  It.  Finally 
I  asked  the  old  gruy  for  some  wrenches  and  I 
adjusted  It.  and  I  kept  on  adjusting,  and 
after  that  It  worked  perfectly.  I  Just  kept  ad- 
justing It  a  hair  until  I  had  It.  And  then  we 
were  baling  hay!"  No  wonder  Ken's  bosses 
were  happy  to  do  his  reading  for  him.  Even 
so.  In  our  late  20th-century  wordscape.  Illit- 
eracy stymies  people  like  him.  And  working 
with  Ken  has  me  puzzled;  Why  do  so  many 
people  fill  to  learn  to  read? 

I  telephoned  an  expert.  Bob  Caswell,  head 
of  Laubach  Literacy  International,  a  non- 
profit organization  that  trains  tutors  world- 
wide. He  told  me  many  nonreaders.  like  Ken 
Adams,  suffer  from  perceptual  reading  dis- 
orders. But  there  are  other  reasons  for  Illit- 
eracy, and  It  Is  by  no  means  confined  to  any 
one  part  of  the  population. 

"People  think  adult  nonreaders  are  mainly 
poor,  urban  minorities,  but  41  percent  are 
English-speaking  whites."  Caswell  said,  add- 
ing that  22  percent  are  English-speaking 
blacks,  22  percent  are  Spanish-speaking,  and 
15  percent  are  other  non-English  speakers. 
More  than  half  of  nonreading  adults  live  In 
small  towns  and  suburbs.  Caswell  cited  U.S. 
Department  of  LAbor  figures  that  put  illiter- 
acy's annual  national  cost  at  S225  billion  In 
workplace  accidents,  lost  productivity,  unre- 
alized tax  revenues,  welfare  and  crime.  One 
big  reason  for  this  whopping  problem  is  par- 
ents who  read  poorly. 

Well  over  a  third  of  all  kids  now  entering 
public  schools  have  parents  who  read  Inad- 
equately, he  said.  "Everywhere  we  find  par- 
ents who  want  to  read  to  their  kids,  but 
can't."  he  added.  "And  a  child  with  function- 
ally illiterate  parents  is  twice  as  likely  to 
grow  up  to  be  functionally  illiterate." 

But  as  I  met  some  of  Ken  Adams'  fellow 
students,  I  discovered  all  sorts  of  causes  for 
being  unable  to  decipher  an  English  sen- 
tence. For  Instance,  I  met  a  woman  who  had 
escaped  from  Laos  to  Connecticut  knowing 
only  Laotian.  She  learned  enough  English 
watching  Sesame  Street  ("Big  Bird  and  all 
that,"  she  told  me),  and  later  from  being  tu- 
tored, to  become  a  citizen. 

I  also  met  a  man  in  his  30s  who  worked  on 
a  newspaper's  printing  press.  He  could  not 
spell  the  simplest  words.  He  said  it  was  be- 
cause, at  age  10,  he  had  begun  bringing  alco- 
hol to  school  in  peanut-butter  Jars.  After  his 
son  was  bom,  he  turned  to  Alcoholics  Anony- 
mous and  mustered  the  courage  to  seek  tu- 
toring. 

I  met  another  num  who  had  dropped  out  of 
school  in  frustration.  Not  until  he  tried  to 
enlist  in  the  military  did  he  discover  he  was 
nearly  deaf.  The  operator  of  a  creamery's 
cheese-cutting  machine  told  me  he  never 
learned  to  read  because  his  family  had  been 
in  a  perpetual  uproar,  his  mother  leaving  his 
father  seven  times  in  one  year.  And  I  met  a 
farm  wife.  59.  who  rarely  left  her  mountain- 
top.  But  now.  with  tutoring,  she  was  finally 
learning  to  read,  devouring  novels— "enjoy- 
ment l)ooks."  she  called  them. 

In  central  Vermont,  these  struggling  read- 
ers rtcelve  free  tutoring  from  nonprofit 
Adult  Basic  Education  offices,  each  employ- 
ing a  few  professionals,  like  Sherry  Olson. 


but  relying  heavily  on  armies  of  volunteers, 
like  me.  Other  states  have  their  own  sys- 
tems. Usually,  the  funding  is  a  combination 
of  federal  and  sute  money,  sometimes  aug- 
mented with  donations.  Mostly,  budgets  are 
bare  bones. 

Many  states  also  rely  on  nonprofit  na- 
tional organizations,  like  Laubach  Literacy 
Action  (Laubach  International's  U.S.  divi- 
sion) and  Literacy  'Volunteers  of  America, 
both  headquartered  in  Syracuse.  New  'Jfork. 
to  train  volunteers.  Laubach's  Bob  Caswell 
told  me  that,  nationwide,  literacy  services 
reach  only  10  percent  of  adult  nonreaders. 
"Any  effort  is  a  help,"  he  said. 

Help  has  come  late  for  Ken  Adams.  Review- 
ing his  portfolio.  I  found  the  goals  he  set  for 
himself  when  he  began:  "To  read  and  write 
better.  And  to  get  out  and  meet  people  and 
develop  more  trust."  Asked  by  Sherry  to  cite 
things  that  he  does  well,  he  had  mentioned 
"fixing  equipment,  going  to  school  and 
learning  to  read,  trying  new  things,  telling 
stories,  farming.  "  He  remembered  being  in  a 
Christmas  play  In  second  grade  and  feeling 
good  about  that.  And  he  remembered  playing 
football  in  school:  "They  would  pass  it  to  me 
and  I'd  run  across  the  goal  to  make  a  score.  " 
He  mentioned  no  fond  family  memories.  But 
he  had  some  good  moments.  "I  remember  the 
first  time  I  learned  to  drive  a  tractor. "  he 
had  said.  "We  were  working  in  the  corn- 
fields. I  was  proud  of  that."  And  a  later  nota- 
tion, after  he  had  several  months  of  tutor- 
ing, made  me  think  of  Ken  living  alone  In  his 
hand-built  farmhouse  on  ten  acres  atop  the 
mountain.  "I  like  to  use  recipes.  "  he  said.  'I 
use  them  more  as  I  learn  to  read  and  write 
better.  I  made  Jell-O  with  fruit,  and  I  make 
bean  salad.  I  feel  good  I  can  do  that." 

In  our  tutoring  sessions,  between  bouts 
with  the  vocabulary  cards.  Ken  tells  me  he 
was  the  oldest  of  four  children.  When  he  was 
small,  his  father  forced  him  to  come  along  to 
roadside  bars,  and  then  made  Ken  sit  alone 
in  the  car  for  hours.  Ken  remembers  shiver- 
ing on  subzero  nights.  "He  always  said  I'd 
never  amount  to  nothing,"  Ken  says. 

I  ask  Ken,  one  day,  if  his  inability  to  read 
has  made  life  difficult.  He  tells  me,  "My  fa- 
ther said  I'd  never  get  a  driver's  license,  and 
he  said  nobody  would  ever  help  me."  Ken  had 
to  walk  five  miles  down  his  mountain  and 
then  miles  along  highways  to  get  to  work. 
"And,"  he  recalls,  "I  was  Qve  years  in  the 
quarries  in  Granltevllle— that  was  a  long 
way."  Sometimes  he  paid  neighbors  to  drive 
him  down  the  mounuin.  "They  said  the 
same  as  my  father,  that  I'd  never  get  a  li- 
cense," he  says.  "They  wanted  the  money." 
It  was  not  until  he  was  40  years  old  that  he 
applied  for  a  license.  He  had  memorized  sign 
shapes  and  driving  rules,  and  he  passed  eas- 
ily. "After  I  got  my  license  I'd  give  people  a 
ride  down  myself,  "  he  says.  "And  they'd  ask. 
'How  much?"  And  I'd  always  say,  'Nothing, 
not  a  danged  thing!' " 

To  review  the  words  he  has  learned.  Ken 
maintains  a  notebook.  On  each  page,  in  large 
block  letters,  he  writes  the  new  word,  along 
with  a  sentence  using  the  word.  He  also  tapes 
to  each  page  a  picture  illustrating  the  sen- 
tence, as  a  memory  aid.  To  keep  him  sup- 
plied with  pictures  to  snip,  I  bring  him  my 
old  magazines.  He  is  partial  to  animals.  He 
points  to  one  photograph,  a  black  bear  cub 
standing  upright  and  looking  back  win- 
somely  over  its  shoulder.  "That  one  there's 
my  favorite."  Ken  says.  And  then  he  tells 
me.  glowering,  that  he  has  seen  drivers 
swerve  to  Intentionally  hit  animals  cro:  sing 
the  road.  "That  rabbit  or  ra-coon  ain't  Lart- 
Ing  anyor.e. "  he  says. 

We  start  a  new  book.  The  Strawberry  Dog. 
Ken  picks  out  the  word  "dog"  in  the  t  tie. 


"That  dog  must  eat  strawberries."  he  says. 
"I  used  to  have  a  dog  like  that.  I  was  picking 
blackberries.  Hey.  where  were  those  berries 
going?  Into  my  dog!" 

We  read  these  books  to  help  Ken  learn 
words  by  sight  and  context.  But  it  seems 
odd.  a  white-haired  man  mesmerized  by  sto- 
ries about  talkative  beavers  and  foppish 
toads.  Yet.  I  find  myself  mesmerized,  too. 
The  sessions  are  reteaching  me  the  exhilara- 
tion I  found  in  narrative  as  a  child,  listening 
to  my  father  read  about  Peter  Churchmouse. 
Our  classes  glide  by.  a  succession  of  vocabu- 
lary words — "house."  "would."  "see"— inter- 
woven with  stories  about  agrarian  hippo- 
potamuses and  lost  dogs  befriended. 

One  afternoon  it  is  my  last  session  with 
Ken.  We  have  wrestled  with  words  through  a 
Christmas  and  a  March  sugaring,  a  mid- 
summer haying,  an  October  when  Ken's  flan- 
nel shirts  were  specked  with  sawdust  from 
chain-sawing  stove  logs.  Now  the  fields  out- 
side are  snowy;  It  is  Christmas  again. 

My  wife  and  I  give  Ken  a  present  that  she 
picked  out.  It  Is  bottles  of  Jam  and  honey 
and  watermelon  pickles,  nicely  wrapped.  Ken 
quickly  slides  the  package  Into  his  canvas 
tote  bag  with  his  homework.  "Aren't  you 
going  to  open  it? "  Sherry  asks.  "I'll  open  it 
Christmas  day."  Ken  says.  'It's  the  only 
present  I'll  get."  "No  it  Isn't."  she  says,  and 
she  hands  him  a  present  she  has  brought. 

And  so  we  begin  our  last  session  with  Ken 
looking  pleased.  I  start  with  a  vocabulary  re- 
view. "Ignition  coil."  Ken  says,  getting  the 
first  card  right  off.  He  gets  "oil  filter. "  too. 
He  peers  at  the  next  card.  "Have."  he  says. 
And  he  reads  the  review  sentence:  "Have  you 
gone  away?" 

He  is  cruising  today.  When  I  flip  the  next 
card,  he  says.  "There's  that  'for.'"  It  is  a 
word  that  used  to  stump  him.  I  turn  another 
card.  He  gets  it  instantly.  "But."  He  gets 
"at."  then  another  old  nemesis,  "are."  I  ask 
him  to  read  the  card's  review  sentence.  "Are 
we  going  down  .  .  .  street?"  he  says.  He 
catches  himself.  "Nope.  That's  downtown!" 

I  am  amazed  at  Ken's  proficiency.  A  while 
ago.  I  had  complained  to  my  wife  that  Ken's 
progress  seemed  slow.  She  did  some  math: 
one  and  a  half  hours  of  tutoring  a  week,  with 
time  off  for  vacations  and  snowstorms  and 
truck  breakdowns,  comes  to  about  70  hours  a 
year.  "That's  like  sending  a  first  grader  to 
school  for  only  12  days  a  year."  she  said.  And 
so  I  am  doubly  amazed  at  how  well  Ken  is 
reading  today.  Besides.  Sherry  Olson  has 
told  me  that  he  now  sounds  out — or  Just 
knows — words  that  he  never  could  have  deci- 
phered when  he  began.  And  this  reticent  man 
has  recently  read  his  own  poems  to  a  group 
of  fellow  tutees— his  new  friends— and  their 
neighbors  at  a  library  get-together. 

But  now  we  try  something  new.  a  real- 
world  test:  reading  the  supermarket  adver- 
tising inserts  from  a  local  newspaper.  Each 
Insert  Is  a  hodge-podge  of  food  pictures, 
product  names  and  prices.  I  point  to  a  word 
and  Ken  ponders.  "C"  he  says  finally.  "And 
it's  got  those  two  e's— so  that  would  be  'cof- 
fee'!" I  point  again.  He  gets  "Pepsi."  Si- 
lently, he  sounds  out  the  letters  on  a  can's 
label.  "So  that's  'com.'"  he  announces.  He 
picks  out  "brownies."  This  is  great.  And 
then,  even  better  he  successfully  sounds  out 
the  moe  'ler:  "Fudge,"  he  says.  "They-uh!" 

We're  n  a  roll.  But  not  I  point  to  the 
page's  r  t  tortuous  word.  Ken  starts  in  the 
middle  .n.  "ta?"  I  point  my  flnger  at  the 
first  le-  ..  "Po."  he  says,  unsure.  As  al- 
ways wi  .ie  reads.  Ken  seems  like  a  begin- 
ning sw.  .er.  He  goes  a  few  strokes.  Floun- 
ders. 

•Po-tfc       .,"  Ken  says.  He's  swum  another 
stroke.       o,"  he  says,  sounding  out  the  last 


syllable.  "Po-ta-to,  po-ta-to— Hey,  that's  po- 
tato!" He's  crossed  the  pond.  "Ken!"  I  say. 
"Terrific!"  He  sticks  out  his  chin.  He  almost 
smiles.  "Well,  I  done  better  this  time,"  he 
says.  "Yup,  I  did  good."* 


THE  PASSING  OF  MR.  KENNETH 
KOHLI 
•  Mr,  KEMPTHORNE,  Mr.  President,  I 
am  deeply  saddened  at  the  tragic  death 
of  Ken  Kohll,  an  outstanding  individual 
with  whom  I  have  had  the  pleasure  of 
working  and  knowing  for  years.  Last 
Friday,  the  plane  in  which  he  and  two 
others  were  flying  crashed  in  the  Cabi- 
net Mountains  of  Montana,  claiming 
all  three  lives. 

It  is  a  tragedy  when  one  so  talented, 
and  with  such  a  bright  future,  is  lost  at 
such  a  yovmg  age.  Ken  was  only  35,  and 
yet  he  had  established  himself  as  a 
leader  in  our  State.  He  grew  up  in 
Coeur  d'Alene,  ID  and  attended  North- 
em  Idaho  College,  serving  as  NIC  stu- 
dent body  president.  He  then  went  on 
to  complete  his  education  at  Colorado 
College  and  Rutger's  University  in  New 
Jersey. 

When  Ken  returned  to  Coeur  d'Alene, 
he  put  his  passion  for  public  policy  to 
work  for  the  Intermountain  Forest  In- 
dustry Association  as  its  communica- 
tion director.  Ken's  colleagues  and 
friends  will  always  remember  him  for 
the  intelligence,  energy,  and  positive 
attitude  with  which  he  approached  his 
work  and  his  life.  Ken  understood  the 
basic  nature  of  Idahoans  and  their  love 
for  the  land,  and  he  recognized  the  im- 
portant of  our  State's  natui'al  re- 
sources to  jobs  and  families. 

He  had  an  appreciation  for  and  a 
unique  ability  to  work  toward  consen- 
sus and  find  that  balance  so  that  we 
were  protecting  our  resources  while  at 
the  same  time  making  wise  use  of  them 
for  the  benefit  of  all.  Ken  was  a  strong 
voice  at  the  table,  but  he  was  always  a 
reasonable  voice. 

My  thoughts  and  prayers  are  with  his 
family,  in  particular  with  his  wife, 
Susan,  and  their  three  children,  Kyle. 
Lauiren,  and  Luke.* 


miss  his  scheduled  flight.  Because  this 
was  peak  travel  season  for  many 
Asians  and  the  airlines  were  solidly 
booked,  it  would  also  mean  an  indefi- 
nite stay  in  China.  This  delay  would 
become  very  difficult  for  this  person 
because  of  health  concerns  and  the 
lack  of  his  daily  medication. 

Ms.  Fossan  and  Mr.  Ryssdale  worked 
beyond  normal  working  hours  to  en- 
sure that  this  Hawaii  resident  could  se- 
cure a  temporary  passport.  With  tem- 
porary passport  in  hand,  my  constitu- 
ent went  to  the  Chinese  Security  Office 
to  get  his  visa  stamped,  and  he  was 
able  to  board  his  plane  to  Honolulu  the 
next  morning  as  scheduled. 

All  too  often  the  hard  work  and  dedi- 
cation of  our  foreign  service  officers  go 
overlooked.  Many  of  these  people  live 
and  work  in  very  difficult  conditions. 
The  Secretary  of  State  has  testified  be- 
fore a  committee  of  the  Senate  about 
"sewer  gases"  leaking  into  the  em- 
bassy building  in  Beijing  and  the  dif- 
ficult living  conditions  under  which 
the  Americans  who  work  there  must 
endure. 

Ms.  Fossan  and  Mr.  Ryssdale  rep- 
resent the  best  in  foreign  service  per- 
sonnel who  serve  and  protect  our  citi- 
zens abroad.  To  all  personnel  serving  in 
our  embassies  abroad  and  to  the  Honor- 
able James  Sasser,  Ambassador  to  the 
Peoples  Republic  of. China,  and  his 
staff,  I  say  thank  you  for  your  dedi- 
cated work  for  our  country.* 


RECOGNIZING  OUR  FOREIGN 
SERVICE  OFFICERS 
*  Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  recognize  two  fine  and  out- 
standing foreign  service  officers  sta- 
tioned in  our  Beijing,  China,  embassy 
who  went  beyond  the  call  of  duty  to 
help  an  American  citizen  in  time  of 
need.  Ms.  Stephanie  Fossan  and  Mr. 
Kai  Ryssdale  exemplify  the  "can  do" 
spirit  that  all  our  foreign  service  offi- 
cers provide  for  many  of  oiir  overseas 
citizens. 

In  a  letter  I  received  from  a  Hawaii 
constituent  doing  business  in  China,  he 
describes  an  incident  where  he  los..  his 
passport  a  day  before  his  departure 
from  Beijing.  Without  his  passport  he 
knew  he  would  most  certainly  have  to 


THE  PASSING  OF  MR.  ALFRED 
HALL 
*  Mr.  KEMPTHORNE.  Mr.  President, 
among  those  tragically  killed  last  Fri- 
day in  a  plane  crash  on  Crowell  Moun- 
tain southeast  of  Libby,  MT,  was  Mr. 
Alfred  (Al)  Hall. 

Al  Hall  worked  as  the  pilot  for  Idaho 
Forest  Industries  [IFI],  and  flew  with 
his  son  Cody,  as  his  co-pilot.  I  speak 
from  personal  experience  that  Al  was  a 
fine  pilot,  as  I  was  able  to  fly  with  him 
several  times.  I  have  to  tell  you  that  I 
enjoyed  flying  with  Al  and  his  son 
Cody  because  of  the  enthusiasm  they 
shared  for  their  work.  I  remember  one 
particular  flight  during  which  Al  com- 
mented that  he  was  the  luckiest  man 
he  knew.  When  I  asked  him  why,  he  re- 
sponded that  it  was  because  his  co- 
pilot was  his  best  friend,  and  also  hap- 
pened to  be  his  son. 

His  supervisors  at  IFI  were  recently 
quoted  as  saying  that  Al  "probably  had 
every  rating  that  an  aviator  could 
have."  He  was  known  as  an  experienced 
and  safe  pilot,  gained  from  years  of  ex- 
perience beginning  with  his  time  as  a 
Navy  pilot,  then  as  a  pilot  for  the  For- 
est Service,  and  for  Etopire  Airlines  be- 
fore he  went  on  to  work  for  IFI. 

Al  leaves  behind  him  his  wife,  Mary 
Mac  Hall,  and  two  adult  children  his 
son,  Cody,  and  his  daughter,  Laura. 
The  thoughts  and  prayers  of  myself 
and  my  staff  are  with  them  all.* 


TRIBUTE  TO  PAUL  DENSEN 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  recognize  Paul  Densen  on 
his  80th  birthday,  which  is  on  August  8. 
I  want  to  honor  Paul  not  simply  be- 
cause he  has  reached  a  milestone,  but 
because  his  life  has  been  a  model  of 
public  service  and  philanthropy. 

After  fighting  for  his  country  in 
World  War  n,  he  headed  a  major  pack- 
aging corporation  until  the  1970's.  His 
philosophy  has  always  been  that  suc- 
cess obligates  us  to  give  something 
back  to  the  society  that  enabled  us  to 
succeed.  When  we  succeed,  we  owe 
something  to  our  community  and  to 
those  who  may  be  less  fortunate. 
Densen's  record  of  philanthropy  and 
community  service  confirms  that  atti- 
tude. 

He  is  associate  governor  of  the  inter- 
national board  of  governors  of  the  He- 
brew University  of  Jerusalem,  and  a 
member  of  the  board  of  directors  and  a 
vice-president  of  the  American  Friends 
of  Hebrew  University.  He  also  serves  as 
a  board  member  of  the  Suburban  Com- 
munity Music  Center  in  Madison,  NJ. 

Paul  has  been  a  member  of  the  board 
of  directors  of  the  National  Conference 
of  Christians  and  Jews,  a  member  of 
the  dialog  committee  on  interreligious 
affairs  at  Seton  Hall  University,  and  a 
budget  committee  member  for  the  Jew- 
ish Education  Association.  He  was  also 
president  of  the  West  Orange  Charter 
Association  and  a  member  of  the  West 
Orange  Economic  Development  Com- 
mittee. 

Given  this  record,  it's  probably  not 
suirprising  that  it  was  public  service 
which  initially  brought  Paul  and  I  to- 
gether. Our  first  meeting  took  place 
decades  ago,  when  we  met  to  discuss 
the  Lautenberg  Center  for  General  and 
Tumor  Immunology  at  the  Hebrew  Uni- 
versity of  Jerusalem-Hadassah  Medical 
School. 

Since  1976,  Paul  has  been  chairman  of 
the  center's  endowment  committee, 
and  he  has  been  a  driving  force  in  its 
development  and  volimteer  recruit- 
ment efforts.  Without  Paul's  dedica- 
tion and  leadership,  the  Lautenberg 
Center  could  not  have  achieved  the  re- 
markable history  of  success  of  which 
we  are  all  so  proud. 

Mr.  President,  many  people  have  ben- 
efited ftHjm  Paul  Densen's  work,  and  I 
have  certainly  benefited  from  our 
friendship.  I  congratulate  Paul  on  his 
80th  birthday.  Reaching  this  milestone 
is  a  cause  for  celebration.  However, 
through  his  work,  his  public  service 
and  his  ci'vic  involvement,  Paul  defi- 
nitely proves  that  what's  important 
isn't  simply  the  years  in  our  life,  but 
the  life  in  our  years.* 


DEPARTMENT        OF         TRANSPOR- 
TATION APPROPRIATIONS  BILL 
•  Mr.    MCCAIN.    Mr.    President,    last 
night  I  voted  against  the  Department 
of  Transportation  appropriations  bill.  I 
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would  like  to  take  a  minute  of  the  Sen- 
ate's time  to  explain  my  reasons  for 
my  vote.  I  had  intended  to  give  the  fol- 
lowing remarks  on  the  Senate  floor 
last  night.  However,  due  to  the  late 
hour,  I  chose  not  to  keep  the  Senate 
any  longer  than  necessary  and  instead 
therefore  ask  unanimous  consent  that 
my  statement  appear  in  the  Record  at 
this  time. 

First,  Mr.  President,  let  me  commend 
the  chairman  and  the  ranking  member 
of  the  subconunittee  for  all  their  hard 
work  on  this  important  bill.  Their  dili- 
gence in  bringing  this  bill  up  and  pass- 
ing it  so  quickly  is  ample  evidence  of 
their  abilities. 

I  wish  I  were  able  to  state  that  I 
could  support  their  bill— unfortu- 
nately, I  am  not.  As  with  other  appro- 
priations bills  which  I  have  voted 
against,  I  believe  that  we  must  begrin 
to  stop  the  practice  of  earmarking 
funds.  Eiarmarking  is  not  fair  and  dis- 
proportionately effects  where  the  tax- 
payer's money  is  being  spent. 

For  example,  Mr.  President,  the  dis- 
cretionary grants  account  of  the  high- 
way trust  fund  earmarks  hundreds  of 
millions  of  dollars  for  fixed  quideway 
systems.  The  bill  goes  on  to  list  where 
the  money  should  be  spent.  To  no  one's 
surprise,  the  motherload  of  the  funds 
goes  to  States  represented  by  appropri- 
ators. 

I  am  also  very  concerned  that  the 
proviso  noting  that  funds  are  available 
for  fixed  guideway  modernization  notes 
that  such  funds  will  be  available  not- 
withstanding any  provision  of  law. 
This  language  was  added  as  a  Senate 
amendment.  I  would  inquire  why  the 
Senate  felt  this  proviso  was  necessary? 
I  would  hope  that  there  was  no  inten- 
tion here  to  insulate  items  from  the 
line  item  veto  or  any  other  budget  cut- 
ting tools.  I  would  hope  the  managers 
of  the  bill  assure  me  that  such  a  result 
was  not  their  intention. 

Mr.  President,  I  want  to  return  to  the 
subject  of  developing  a  system  to  de- 
termine national  priorities.  I  have  dis- 
cussed this  issue  before  and  would'  like 
to  return  to  it  now.  In  the  area  of  mili- 
tary construction.  Senator  Glenn  and  I 
have  worked  with  the  Department  of 
Defense  to  develop  a  system  where  the 
Pentagon  prioritizes  their  construction 
needs. 

At  the  insistence  of  my  good  friends. 
Senator  SHEI.3Y,  the  courts  have  done 
the  same.  I  want  to  i>oint  out  that 
until  Senator  Shelby  took  over  the 
Treasury-Postal  Subconimlttee,  court- 
house construction  in  the  country  was 
based  on  no  rational  plan  and  hundreds 
of  millions  of  dollars  were  wasted. 
Thanks  to  Senator  Shelby,  the 
courts— against  their  will— now 
prioritize  which  courthourses  should  be 
built.  This  enables  the  Congress  to 
spend  the  taxpayer's  money  in  a  more 
responsible  manner. 

I  would  hope  we  could  institute  a 
similar  process  for  the  Department  of 


Transportation  and  the  many  projects 
and  other  earmarks  funded  by  this  bill. 

Mr.  President,  such  a  system  not 
only  gives  Members  of  Congress  the  in- 
formation needed  to  make  better 
choices  about  how  to  spend  appro- 
priated dollars,  but  will  hopefully  take 
some  of  the  politics  out  of  the  spending 
process.  I  hope  we  will  move  in  this  di- 
rection in  the  future. 

Again,  although  I  intend  to  vote 
against  this  bill.  I  want  to  thank  the 
bill's  managers,  especially  the  chair- 
man of  the  subcommittee.  Senator 
Hatfield.* 


PRIVATE  GAMBLING  AND  PUBLIC 
MORALITY 

•  Mr.  SIMON.  Mr.  President,  Prof. 
George  Anastaplo  of  Loyola  University 
School  of  Law  in  Chicago  recently 
spoke  at  a  convention  in  Las  Vegas, 
commenting  about  legalized  gambling 
and  where  we  are  going  as  a  Nation. 

It  is  a  thoughtful  presentation  that  I 
am  appending  at  the  end  of  these  re- 
marks. I  have  condensed  his  original 
I)aper  somewhat. 

What  is  interesting  to  me  particu- 
larly is  to  read  a  quotation  from  an 
1850  U.S.  Supreme  Court  decision, 
Phelan  versus  Virginia,  in  which  the 
Court  comments  on  lotteries  as  com- 
pared to  private  gambling.  The  Court 
said: 

The  suppression  of  nuisances  Injurious  to 
public  health  or  morality  is  among  the  most 
Important  duties  of  grovemment.  Experience 
has  shown  common  forms  of  gambling  are 
comparatively  innocuous  when  placed  In 
contrast  with  the  widespread  pestilence  of 
lotteries.  The  former  are  confined  to  a  few 
persons  and  places,  but  the  latter  Infests  the 
whole  community:  It  enters  every  dwelling; 
It  reaches  every  class:  It  preys  upon  the  hard 
earnings  of  the  poor;  It  plunders  the  Ignorant 
and  simple. 

Mr.   President,  I  ask  that  the  con- 
densed version  of  Mr.  Anastaplo's  re- 
marks be  printed  in  the  Record. 
The  condensed  version  follows: 
"PRIVATE"  Gambling  and  Pubuc  Morality 

(By  George  Anastaplo) 
Gambling  Is  In  evidence  all  around  us.  For 
example.  Texas  bingo  halls  took  in  $63,000,000 
In  1994.  The  pervasiveness  of  gambling  Is  evi- 
dent to  anyone  who  follows  sports;  the 
"point  spread"  helps  make  each  encounter  of 
even  mismatched  opponents  "Interesting" 
and  hence  the  occasion  for  watering.  Offi- 
cials of  professional  leagues  used  to  worry 
about  the  influence  of  gambling.  For  exam- 
ple. It  was  once  argued,  "The  values  of  foot- 
ball are  hard  work,  disappointment,  and  hon- 
est competition,  which  must  exist  In  an  hon- 
est environment."  Gambling,  It  was  feared, 
would  "accentuate"  the  pressures  on  football 
players  beyond  a  tolerable  point,  and  change 
a  sporting  event  into  a  gambling  spectacle. 
Now.  the  officials  of  professional  leagues  co- 
operate with  the  gambling  Industry  to  make 
sure  that  games  are  not  "fixed." 

But.  It  can  be  notlcet  the  sports  contests 
that  are  gambled  upon  may  often  be  Intrinsi- 
cally Interesting— and  can  attra- 1  attention 
without  any  organized  wagering.  But  lotter- 
ies, slot  machines,  and  the  like  are  far  less 


interesting  In  themselves.  Even  so.  they  can 
be  quite  entertaining,  even  thrilling,  for  par- 
ticipants. Thus.  It  has  been  observed.  "Un- 
like narcotics,  which  creates  droves  of  crimi- 
nals who  prey  on  the  generally  poor  black 
community,  the  numbers  game  seems  to 
many  people  to  be  Just  a  potent,  dally  tltlUa- 
tlon  for  poor  people  seeking  a  rainbows 
end."  The  head  of  an  off  track  betting  cor- 
poration, upon  being  accused  of  taking 
money  from  the  poor,  asked  rather  rhetori- 
cally, "Who's  to  say  whafs  gambling  and 
what's  entertainment?"  But  then,  nicotine. 
too.  can  be  engaging  for  the  addict,  however 
deadly  cigarette-smoking  may  be. 

We  tend  to  be  much  more  relaxed,  as  a 
community,  about  the  damage  done  by  gam- 
bling than  were  some  of  the  earlier  genera- 
tions In  this  country.  Tolerance  for  lotteries, 
m  the  first  quarter  of  the  Nineteenth  Cen- 
tury gave  way.  because  of  growing  abuses,  to 
efforts  by  state  governments  to  put  lotteries 
out  of  business.  In  1895  Congress  provided 
support  for  these  sutes  with  Its  own  legisla- 
tion, "An  Act  for  the  Suppression  of  Lottery 
Traffic  through  National  and  Interstate 
Commerce  and  Postal  Service,  Subject  to  the 
Jurisdiction  and  Laws  of  the  United  States." 
A  constitutional  inquiry  into  what  was  In- 
deed "subject  to  the  jurisdiction  and  laws  of 
the  United  States"  elicited  this  question 
from  the  United  States  Supreme  Court  In 
Champion  v.  Ames;  (The  Lottery  Case).  188 
U.S.  121.  at  356  (1903); 

"If  a  state,  when  considering  legislation 
for  the  suppression  of  lotteries  within  its 
own  limits,  may  properly  take  into  view  the 
evils  that  inhere  in  the  raising  of  money.  In 
that  mode,  why  may  not  Congress,  Invested 
with  the  power  to  regulate  commerce  among 
the  several  states,  provide  that  such  com- 
merce shall  not  be  polluted  by  the  carrying 
of  lottery  tickets  from  one  state  to  an- 
other?" 

Further  on  the  Court  argued  (Ibid.,  at  357-58): 
"[B]ut  surely  it  will  not  be  said  to  be  a 
part  of  anyone's  liberty,  as  recognized  by  the 
supreme  law  of  the  land,  that  he  shall  be  al- 
lowed to  introduce  into  commerce  among 
the  states  an  element  that  will  be  con- 
fessedly injurious  to  the  public  morals.  .  .  . 
We  should  hesitate  long  before  adjudging 
that  an  evil  of  such  appalling  character,  car- 
ried on  through  interstate  commerce,  cannot 
be  met  and  crushed  by  the  only  power  com- 
petent to  that  end." 

It  is  evident  how  people  in  authority  In  the 
first  decade  of  this  century  were  expected  to 
speak  about  such  gambling  as  the  lottery. 
The  dissenting  opinion  in  Champion  v.  Ames 
made  no  defense  of  lotteries,  arguing  Instead 
that  the  power  to  suppress  such  "a  harmful 
business  "  belong  to  the  states,  not  to  the  na- 
tional government. 

The  majority  of  the  Supreme  Court  In 
Champion  v.  Ames  Insisted  that  Congress 
should  be  able  to  act; 

"...  to  protect  the  country  at  large 
against  a  species  of  Interstate  commerce 
which,  although  In  general  use  and  some- 
what favored  in  both  national  and  state  leg- 
islation in  the  early  history  of  the  country, 
has  grown  into  disrepute,  and  has  become  of- 
fensive to  the  entire  people  of  the  nation.  It 
is  a  kind  of  traffic  that  no  one  can  be  enti- 
tled to  pursue  as  a  right." 
I  mention  In  passing  the  likelihood  that  the 
current  indulgences  in  lotteries  and  the  like 

V  .11,  because  of  emerging  abuses  and  harmful 
I  Tsequences.  eventually  be  subjected  once 
:  an  to  severe  resmctions.  In  fact.  It  is  al- 
I  dy  likely  that  lotteries  would  not  be  ap- 
;     ved  In  many  of  the  states  where  they  now 

V  rate.  If  put  to  a  popular  vote  by  referen- 
i     n. 


No  one  on  the  1903  Court  doubted  that 
state  governments  could  try  to  suppress  lot- 
teries If  they  wished.  Phelan  v.  Virginia.  8 
Howard  (49  U.S.)  162  (1850)  was  cited  to  this 
effect.  The  opinion  In  that  case,  upholding 
an  1834  act  of  Virginia  forbidding  the  sale  of 
lottery  tickets,  includes  this  reminder  of 
how  lotteries  were  once  regarded  in  this 
country: 

"The  suppression  of  nuisances  injurious  to 
public  health  or  morality  is  among  the  most 
Important  duties  of  government.  Experience 
has  shown  that  the  common  forms  of  gam- 
bling are  comparatively  innocuous  when 
placed  in  contrast  with  the  widespread  pes- 
tilence of  lotteries.  The  former  are  confined 
to  a  few  persons  and  places,  but  the  latter  In- 
fests the  whole  community:  It  enters  every 
dwelling;  it  reaches  every  class:  it  preys 
upon  the  hard  earnings  of  the  poor;  It  plun- 
ders the  ignorant  and  simple." 

This,  then.  Is  the  sort  of  public  opinion, 
running  back  to  1850  and  earlier,  that  the  Su- 
preme Court  could  Invoke  In  the  opening 
years  of  this  century.  Now,  at  the  end  of  the 
same  century,  not  only  are  lotteries  no 
longer  spoken  of  in  this  fashion  by  officials, 
but  the  states  of  this  Union  are  themselves 
In  the  business  of  running  and  vigorously 
promoting  lotteries  with  ever-growing 
prizes.  In  Illinois,  for  example,  the  gambling 
Industry  contributed  more  than  a  million 
dollars  to  political  candidates  In  1995.  Fur- 
thermore, it  has  been  able  to  hire  a  former 
governor  of  the  state  and  other  former  Illi- 
nois officials  as  paid  lobbyists. 

This  is  not  just  an  American  phenomenon, 
of  course.  SUte  lotteries  are  very  much  in 
evidence  In  Europe  and  elsewhere.  The 
"pools"  have  long  been  a  feature  of  British 
life.  And  something  is  to  be  said  for  legaliz- 
ing (or  at  least  decriminalizing)  what  is  like- 
ly to  be  done  anyway,  thereby  permitting 
both  regulation  and  taxation.  But  Is  not  the 
state's  doing  It,  and  promoting  It,  something 
significantly  different  firom  toleration,  tax- 
ation and  regulation?  Is  It  as  If  the  state  had 
gotten  into  the  business  of  producing  and 
selling  firearms,  prostitutes,  alcoholic  bev- 
erages, cigarettes,  and  other  narcotics? 

The  newest  gambling  rage  in  this  country, 
however.  Is  not  lotteries  but  rather  casinos. 
These  are  licensed  by  states  which  count  on 
a  hefty  cut  of  the  revenues.  Respectable 
newspapers  prod  their  legislatures  to  take 
measures  to  counter  the  competition  from 
the  casinos  In  neighboring  states.  Consider, 
for  example,  the  opening  and  closing  sen- 
tences of  a  recent  Chicago  Sun-Times  edi- 
torial ("Casino  Shutdown  in  East  Dubuque, 
Illinois  Forces  Gambling  Issue,"  December  7, 
1995): 

"Two  Illinois  riverboat  casino  got  no  satis- 
faction from  the  Legislature  last  month 
when  they  asked  for  help  in  competing  with 
Iowa  boats  across  the  Mississippi  River.  .  .  . 
While  the  Legislature  fiddles.  Illinois  gam- 
ing revenue  floats  across  the  Mississippi  to 
lucky  Iowa." 

It  Is  the  practice  of  the  gambling  Industry, 
by  the  way,  to  refer  to  the  "entertainment" 
it  offers  as  "gaming,"  not  as  "gambling." 

A  recent  Chicago  Tribune  editorial,  sup- 
porting an  effort  to  exact  more  revenues 
from  riverboat  casinos,  begins  with  these  ob- 
servations ("Bet  on  Edgar's  casino  tax  plan," 
March  8,  1996); 
"Who  says  gambling  doesn't  pay? 
"Last  year  the  Empress  Casino  in  Joliet 
hauled  in  $200  million,  after  paying  off  bet- 
tors. For  Harrah's.  also  In  Joliet,  the  figure 
was  more  than  $190  million. 

"Gov.  Jim  Edgar's  proposed  1997  state 
budget  would  Impose  on  those  aad  other 


high-rolling  casinos  a  graduated  tax  to  tap 
some  of  the  windfall  for  the  state's  schools— 
and  rightly  so. 

"Under  current  law.  all  casinos  are  taxed  a 
flat  20  percent  of  their  adjusted  gross  re- 
ceipts (that's  what  they  have  left  after 
they've  paid  out  winnings),  regardless  of  how 
much  money  they're  making. 

"For  a  struggling  operation  (and  there  are 
some).  20  percent  is  too  much;  for  the  widely 
successful  ones,  it's  a  bargain,  and  for  the 
state  it's  an  inefficient  approach  to  taxation 
of  this  protected  Industry. " 
Immediately  following  this  Tribune  editorial 
about  how  the  state  should  take  further  ad- 
vantage of  "this  protected  Industry"  Is  an 
editorial,  "No  more  cosylng  up  to  gang- 
sters," commenting  upon  the  conviction  of 
eight  members  of  a  gang  for  distributing  nar- 
cotics In  Chicago  and  the  suburbs.  There  is 
much  to  be  said,  of  course,  for  the  decrimi- 
nalization of  drug  sales  In  this  country,  just 
as  there  has  been  for  the  decriminalization 
of  gambling.  But  "cosylng  up"  to,  and  rely- 
ing upon,  such  activities,  and  even  promot- 
ing them  for  their  revenues  pose  questions 
that  we  seem  to  have  lost  sight  of  about  the 
role  of  law  In  sustaining  morality. 

Far  from  encouraging  morality,  we  find 
ourselves  catering  to  vices  and  trying  to  ex- 
ploit them.  To  some  extent,  as  we  have  no- 
ticed, gambling  Is  a  form  of  self-chosen  en- 
tertainment less  harmful  in  many  ways  than 
some  other  forms  of  entertainment.  It  tends 
to  be  for  most  of  the  "players"  more  self-cor- 
recting than  several  other  forms  of  self- 
abuse,  such  as  alcohol  and  drug  addiction. 

But  this  sort  of  entertainment  Is  not  In- 
trinsically satisfying,  requiring  as  It  does 
constant  Intensification  In  order  to  maintain 
Its  Interest  for  participants.  Thus,  It  has 
been  noticed  by  a  Haverhill,  Massachusetts 
newspaper  ("Oplnlonline,"  USA-Today,  No- 
vember 13,  1995.  p.  13A); 

"We've  gone  from  the  Sweepstakes  era, 
with  a  once-a-week,  50-cents-per-tlcket 
drawing,  to  state-run  and  fostered  gambling 
Industry  which  Is  worth  millions.  The  state 
government  Is  addicted  to  gambling,  as  gov- 
ernment finds  ways  to  avoid  dealing  with  the 
Issues  of  how  much  money  it  should  spend 
and  what  tax  It  ought  to  levy.  But  something 
is  drastically  wrong  when  government  be- 
comes Increasingly  dependent  on  the  misfor- 
tunes of  Its  people  to  finance  Its  operations." 
There  Is  something  "realisUc"  In  recogniz- 
ing that  people  will  gamble,  however  much 
government  attempts  to  suppress  It.  The 
considerable  lure  of  gambling,  sometimes 
with  catastrophic  consequences,  has  long 
been  known.  But  what  seems  to  be  forgotten 
from  time  to  time  Is  the  price  paid,  even  In 
economic  terms,  for  widespread  gambling. 
The  next  decade  should  see  the  publication 
of  more  and  more  studies  which  expose  to 
public  view  the  hidden  costs  of  the  revenues 
that  are  derived  from  the  gambling  industry. 
These  Include  the  effects  upon  small  busi- 
nesses as  large  sums  of  money  are  siphoned 
out  of  the  community  by  casinos.  These  hid- 
den costs  include,  as  well,  the  social  services 
that  have  to  be  provided  the  families  that 
are  victims  of  gambling  addictions.  (The 
University  of  Chicago  library  has  extensive 
entries  under  the  catalogue  heading:  "Ad- 
dictive disorders  update:  alcoholism,  drug 
abuse,  gambling.") 

Even  more  Important  than  the  economic 
and  social  costs  of  intensified  addiction  Is 
what  has  been  happening  (but  not  only  be- 
cause of  the  gambling  mdastry)  to  the  au- 
thoritative opinions  of  the  community.  He- 
donism is  encouraged  along  with  the  notion 
of  getting  "something  for  nothing."   Self- 


centeredness  is  thereby  legitimated,  as  may 
be  seen  In  the  growing  scandal  of  the  level  of 
compensation  these  days  for  the  chief  execu- 
tive officers  of  our  major  corporations  (espe- 
cially when  their  compensation  is  compared 
to  that  of  their  equally  successful  European 
and  Japanese  counterparts).  It  sometimes 
seems  that  shamelessness  has  become  the 
order  of  the  day.  ...  A  billboard  recently  on 
display  in  Chicago  invited  us  to  a  Wisconsin 
Dells  casino  with  the  slogan.  "Come  to  the 
Land  of  Milk  and  Money."  (This  advertise- 
ment was  Illustrated  by  the  drawing  of  a 
slot-machine  showing  three  cows  lined  up:  a 
real  winner!)  That,  we  are  thus  told,  is  the 
new  Promised  Laind. 

The  public  should  be  encouraged  in  these 
matters  to  face  up  to  two  sets  of  delusions. 
This  can  help  us  face  up  In  turn  to  what  we 
are  doing  and  how  best  to  acconmiodate  our- 
selves to  the  vices  that  human  beings  are 
bound  to  have. 

The  first  set  of  delusions  has  to  do  with 
what  organized  gambling  depends  upon:  the 
systematic  fleecing  of  the  Ignorant  by  the 
Informed.  Professional  gamblers  do  not  be- 
lieve in  gambling  any  more  than  professional 
panderers  believe  in  love;  gambling  mag- 
nates are  no  more  gamblers  than  casino  rlv- 
erboats  are  boats.  The  huge  outlays  that  ca- 
sino operators  are  willing  to  devote  to  secur- 
ing licenses  reveal  what  a  treasure-trove  the 
well-placed  casino  must  be.  The  sooner  that 
casino  customers  recognize  that  they  are 
suckers,  the  sooner  most  of  them  are  likely 
to  entertain  themselves  some  other  way. 

The  second  set  of  delusions  has  to  do  with 
the  notion  that  revenues  derived  from  the 
gambling  industry  are  a  painless  substitute 
for  the  taxation  required  for  schools  and 
other  essential  community  services.  Thus,  It 
can  be  said  that  "money  raised  through  le- 
galized gambling  is  one  of  the  few  forms  of 
taxation  that  people  voluntarily  and  cheer- 
fully pay."  ((Sels.  Not  the  Law's  Business?,  p. 
237)  But  for  an  action  to  be  truly  voluntary 
a  minimum  of  understanding  is  required. 
Consider,  for  example,  these  observations 
("Take  a  Hard  Look  at  Costs  of  Gambling." 
Chicago  Sun-Times.  September  28. 1955: 

"Some  $330  billion  was  wagered  legally  in 
1992,  up  1.800  percent  from  1976.  In  Mississippi 
last  year,  gamblers  wagered  $29.7  billion, 
whole  total  retail  sales  were  only  $27.6  bil- 
lion. Since  casinos  opened  In  Atlantic  City  in 
1978, 100  of  the  250  restaurants  have  closed,  as 
have  all  the  movie  theaters." 

"Despite  evidence  that  gambling  may  not 
be  the  panacea  once  thought,  legislators  con- 
tinue to  legalize  gambling  as  a  way  to  bring 
money  into  state  coffers.  But  what  are  Its 
costs  long-term?" 

The  need  for  reliable  Information  here,  to 
which  I  have  already  referred,  may  well  be 
served  by  the  current  efforts  in  Congress,  by 
Senator  Paul  Simon  and  others,  to  inves- 
tigate gambling  In  this  country.  The  thesis 
to  be  tested  Is  that  offered  last  year  by  a 
sjmdlcated  columnist  (William  Saflre,  "New 
Evil  Empire,"  New  York  Times,  September 
28.  1995,  p.  A17): 

"Gambling  Is  a  [massive]  industry  that  is 
Inherently  Immoral,  corrupting  public  offi- 
cials, enriching  criminals,  addicting  and  im- 
poverishing the  young  and  vulnerable. 

"But  the  gambling  racket— whether  in 
state-licensed  casino,  state-sponsored  lotter- 
ies or  on  glitzy  reservations  of  phony  Indian 
tribes— has  been  promoted  by  public  officials 
as  a  great  way  of  painlessly  raising  revenues, 
with  state  voters  acting  as  suckers.  As  a  re- 
sult officially  endorsed  and  government-ad- 
vertised gambling  now  has  America  by  the 
throat." 
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A  report  from  Deadwood.  South  Dakota 
sums  up  the  suicidal  course  we  have  followed 
In  our  delusions.  A  woman  who  has  sup- 
ported the  effort  to  legalise  casinos  In  1989  is 
now  appalled  upon  seeing  that  the  casinos 
"have  all  but  wiped  out  [her]  town's  retail- 
ers" (James  Sterngold.  "Spread  of  Gambling 
Prompts  Calls  for  Federal  Study  of  It,"  New 
York  Times.  November  24,  1995,  emphasis 
added); 

"Strolling  past  storefront  casinos  that 
have  replaced  everything  from  the  state  so- 
cial services  office  to  the  Insurance  broker 
and  department  store,  [she)  commented.  "I'm 
homesick  all  the  time  and  I  never  left  home. 
We  were  completely  unrealistic."" 
Perhaps  the  most  troublesome  feature  of  all 
this  may  be  that  we  have  drifted  Into  a 
much-changed  way  of  life  without  much  seri- 
ous study  or  deliberate  choice. 

This  paper  was  prepared  for  the  Law  Pan- 
els at  the  American  Culture  Association 
Convention,  Las  Vegas.  Nevada.  March  25. 
1996.  George  Anastaplo  is  Professor  of  Law  at 
Loyola  University  of  Chicago.* 


THE  FORMATION  OF  THE  FINAN- 
CIAL ENSTTTUTION  MODERNIZA- 
TION WORKING  GROUP 
•  Mr.  GRAMS.  Mr.  President.  I  rise 
today  to  discuss  something  that  prob- 
ably has  not  been  debated  much  in  the 
Senate  since  this  body  considered  the 
FDIC  Improvement  Act  back  in  1991.  I 
want  to  talk  about  the  need  to  modern- 
ize the  outdated  laws  that  govern 
America's  financial  services  industry. 

The  vital  role  that  financial  services 
play  in  our  daily  lives  cannot  be  under- 
stated. We  take  out  loans  to  go  to  col- 
lege, to  buy  a  car,  and  to  purchase  a 
home.  We  buy  insurance  to  provide 
greater  security  to  ourselves  and  our 
families.  We  make  investments 
throughout  our  life  so  that  we  may  re- 
tire in  comfort  and  dignity. 

Today,  technological  advancements 
and  increased  innovation  in  the  deliv- 
ery of  financial  services  make  it  easier 
than  ever  for  consumers  to  get  loans, 
purchase  insurance,  and  invest  their 
earnings.  Unfortunately,  our  archaic 
and  burdensome  laws  governing  finan- 
cial institutions  continue  to  discour- 
age, rather  than  encourage,  such  ad- 
vancement and  innovation. 

The  laws  to  which  I  am  referring  are 
not  those  governing  the  safety  and 
soundness  of  financial  institutions, 
such  as  setting  minimum  capital  re- 
quirements or  requiring  periodic  over- 
sight by  Federal  or  State  regulators. 
Safety  and  soundness  laws  and  regula- 
tions are  beneficial  and  necessary,  as 
they  enhance  the  security  of  the  con- 
sumer whenever  he  or  she  deposits 
money  in  a  bank  or  purchases  an  insur- 
ance policy. 

The  outdated  laws  that  I  am  refer- 
ring to  are  the  laws  that  create  bar- 
riers to  competition  by  artificially 
compartmentalizing  the  three  major 
sectors  of  financial  services— banking, 
securities,  and  insurance.  For  example, 
under  the  Banking  Act  of  1933,  more 
commonly  known  as  the  Glass-Steagall 


Act,  banks  are  generally  barred  from 
directly  investing  in  corporate  securi- 
ties, underwriting  new  corporate 
issues,  or  sponsoring  mutual  funds. 
Under  the  Bank  Holding  Company  Act 
of  1956,  securities  underwriters,  insur- 
ance underwriters,  and  nonfinancial 
companies  are  generally  prohibited 
from  owning  banks  or  being  owned  by  a 
bank  holding  company. 

These  outdated  financial  institution 
laws  hurt  consumers  by  artificially  In- 
creasing the  costs  of  financial  services, 
reducing  the  availability  of  financial 
products,  and  reducing  the  level  of  con- 
venience in  the  delivery  of  financial 
services.  These  outdated  laws  hurt 
small  businesses— an  engine  of  job 
growth  in  the  American  economy— by 
artificially  limiting  the  amount  of  eq- 
uity capital  available  for  expanded  ac- 
tivity. And  finally,  these  outdated  laws 
weaken  the  international  competitive- 
ness of  America's  financial  institutions 
by  prohibiting  them  from  offering  the 
range  of  financial  services  that  foreign 
financial  institutions  may  offer. 

It  should  be  noted  that  the  Glass- 
Steagall  Act— which  created  the  com- 
partmentalized structure  of  financial 
services  that  we  have  today— was  based 
upon  the  false  premise  that  the  mas- 
sive amount  of  bank  failures  that  oc- 
curred during  the  Great  Depression  was 
caused  by  the  securities  activities  that 
these  banks  conducted.  However,  just 
the  opposite  is  true:  Diversification  in 
financial  services  actually  increased 
the  safety  and  soundness  of  the  banks. 
Between  1929  and  1933,  26.3  percent  of 
all  national  banks  failed.  However,  the 
failure  rate  for  those  banks  that  con- 
ducted securities  activities  was  lower. 
Of  the  national  banks  in  1929  that  ei- 
ther had  securities  affiliates  or  had  in- 
ternal bond  departments,  only  7.2  per- 
cent had  failed  by  1933.  The  message 
from  these  statistics  is  clear:  We 
should  encourage  competition  and  di- 
versification, not  discourage  it. 

Elarlier  this  year.  Congress  passed  a 
bipartisan  and  comprehensive  legisla- 
tive initiative  to  reform  the  Tele- 
communications Act  and  stimulate 
competition  and  innovation  in  the  tele- 
communications industry.  Similar  ac- 
tion is  needed  to  stimulate  the  growth 
and  global  competitiveness  of  our  fi- 
nancial services  industry. 

There  are  currently  three  financial 
institution  modernization  bills  that 
have  been  proposed:  S.  337,  the  Deposi- 
tory Institution  Affiliation  Act,  spon- 
sored by  Senator  D'Amato,  Chairman 
of  the  Senate  Banking  Committee; 
H.R.  2520,  the  Financial  Services  Com- 
petitiveness and  Regulatory  Relief  Act, 
sponsored  by  Representative  Leach, 
Chairman  of  the  House  Banking  Com- 
mittee; and  finally,  a  proposal  submit- 
ted at  the  beginning  of  this  year  by  the 
Alliance  for  Financial  Modernization, 
which  consists  of  various  financial 
services  industry  organizations. 

It  appears  likely  that  next  year,  the 
Senate  Banking  Committee  will  con- 


sider the  Issue  of  financial  institution 
modernization.  So  that  Members  of  the 
Senate  may  have  more  information 
about  the  current  compartmentalized 
structure  of  America's  financial  insti- 
tutions, the  three  proposals  for  reform- 
ing this  structure,  and  the  issues  that 
arise  from  these  proposals,  I  am  an- 
nouncing the  formation  of  the  Finan- 
cial Institution  Modernization  Work- 
ing Group. 

The  purpose  of  the  Financial  Institu- 
tion Modernization  Working  Group  is 
not  to  endorse  any  one  of  the  currently 
proposed  bills.  Rather,  it  will  engage  in 
analyzing  the  merits  of  the  current 
proposals  and  the  current  controversies 
surrounding  these  proposals. 

The  Working  Group  will,  however, 
endorse  five  principles  that  should  be 
met  by  any  financial  institution  mod- 
ernization legislation  package  that  is 
presented  to  the  Senate: 

First,  the  legislation  should  lower 
the  costs  to  consumers  for  financial 
services  by  increasing  competition  in 
the  provision  of  these  services. 

Second,  the  legislation  should  main- 
tain the  safety  aind  soundness  of  the 
Federal  deposit  insurance  system. 

Third,  the  legislation  should  not  cre- 
ate a  new  structure  that  prevents  cur- 
rent financial  institutions  from  con- 
ducting any  activities  that  they  cur- 
rently conduct. 

Fourth,  the  legislation  should  create 
a  Financial  Services  Holding  Company 
structure  to  increase  competitive 
equality  among  all  financial  service 
providers. 

And  fifth,  the  legislation  should  de- 
finitively resolve  the  current  concerns 
about  the  future  of  the  Savings  Asso- 
ciation Insurance  Fund  by  merging  the 
bank  and  thrift  deposit  insurance 
funds,  unifying  the  bank  and  thrift 
charters,  and  consolidating  the  bank 
and  thrift  regulators. 

It  is  my  hope  that  these  five  prin- 
ciples will  provide  a  solid  foundation 
for  the  Financial  Institution  Mod- 
ernization Working  Groups  discussions 
in  the  coming  months. 

In  closing,  I  look  forward  to  working 
with  Senators  who  are  both  on  and  off 
of  the  Banking  Committee  to  make  the 
Financial  Institution  Modernization 
Working  Group  a  useful  source  of  infor- 
mation and  ideas.  It  is  my  hope  that 
1997  vrtll  be  the  year  that  we  join  to- 
gether and  create  a  bipartisan  bill  that 
will  reform  our  financial  institution 
laws  so  that  America's  financial  insti- 
tutions will  be  able  to  compete,  inno- 
vate and  grow  to  meet  the  challenges 
of  the  21st  century.* 


THE  120TH  ANNIVERSARY  OF 
COLORADO  STATEHOOD 

•  Mr.  CAMPBELL.  Mr.  President,  I 
take  this  opportunity  to  recognize  the 
120th  anniversary  of  Colorado  state- 
hood. My  home  State  has  a  rich  and 
colorful  history,  having  sustained  itself 


as  a  mecca  of  cultural  diversity,  a  geo- 
graphic wonder,  and  the  birthplace  of 
numerous  great  men  and  women. 

Colorado  made  several  attempts  at 
statehood,  one  in  1863  and  another  in 
1866,  before  a  convention  was  held  in 
December  1875  to  draft  a  third  con- 
stitution for  the  people's  ratification. 
On  Augiist  1,  1876,  Colorado  was  finally 
admitted  to  the  Union  as  the  38th 
State.  It  was  titled  the  Centennial 
State  for  gaining  admittance  during 
the  centenary  of  our  Nation's  inde- 
pendence. 

Colorado  was  a  progressive  young 
State,  leading  the  race  to  erect  institu- 
tions of  higher  education,  develop  ad- 
vances in  mining  and  agriculture,  and 
most  notably,  politics.  In  1893,  less 
than  a  generation  after  its  admittance, 
Colorado  became  the  second  State  to 
grant  suffrage  to  women.  Since  its  in- 
ception, the  State  of  Colorado  has  con- 
tinued to  welcome  people  of  all  origins 
and  serve  as  a  source  of  progress  and 
equality. 

Coloiado  is  home  to  two  American 
Indian  tribes,  the  Southern  Ute  and  the 
Ute  Mountain  Tribes.  The  Ute  Indians 
are  Colorado's  chief  representatives  of 
Shoshonean  ancestry,  and  are  the  only 
tribe  indigenous  to  Colorado.  The 
Southern  Ute  reservation,  of  more  than 
300,000  acres,  has  spanned  the  south- 
western comer  of  Colorado  since  1868. 
The  Ute  Mountain  Reservation  occu- 
pies just  under  600,000  acres  in  the  far 
southwestern  comer  of  the  State,  over- 
lapping its  borders  with  Utah  and  New 

Mexico. 

Both  tribes  have  laid  their  economic 
foundation  on  the  land  they  inhabit, 
honoring  it  with  memorials  and  sym- 
bolic events.  While  these  tangible  signs 
of  reverence  are  a  treasured  part  of 
Colorado's  identity,  the  traditions  of 
trust,  respect,  and  honor  are  the  true 
gift  of  these  tribes  to  Colorado. 

The  geographic  splendors  of  Colorado 
are  simply  breathtaking.  I  will  never 
tire  of  the  raw  beauty  of  my  State. 
From  the  mountains  to  the  Grand  Can- 
yon to  the  massive  expanse  of  virgin 
forests,  Colorado  may  well  be  one  of 
the  most  beautiful  places  on  Earth.  I 
know  my  sense  of  pride  is  shared  by 
Coloradans  and  others  alike. 

While  there  is  greatness  in  the  his- 
tory, culture,  and  land  of  Colorado, 
there  is  a  shared  greatness  in  many  in- 
dividuals hailing  from  the  State.  One 
woman  is  particular  proved  herself  to 
be  truly  heroic  to  Colorado  and  the 
rest  of  the  Nation.  As  a  teacher,  sci- 
entist, and  humanitarian.  Dr.  Florence 
Rena  Sabin  was  a  pioneer  for  all 
women  in  the  field  of  medicine,  playing 
a  critical  role  in  the  drafting  and  im- 
plementation of  the  Sabin  Health  Laws 
in  the  State.  Her  ground-breaking  ac- 
complishments earned  her  one  of  Colo- 
rado's two  places  in  Statuary  Hall  in 
the  U.S.  Capitol,  one  of  the  Nation's 
highest  honors. 

Just  .this  summer,  the  Colorado  Gen- 
eral Assembly  designated  that  a  statue 


of  the  Honorable  John  L.  "Jack" 
Swigert,  Jr.,  join  Dr.  Sabin  in  Statuary 
Hall.  As  a  patriot  to  his  country  and  a 
leader  in  the  State,  Jack  Swigert  is 
considered  one  of  Colorado's  most  cou- 
rageous and  renowned  citizens.  As  com- 
mand module  pilot  of  the  Apollo  13 
Mission.  Jack  Swigert  carried  out  a  he- 
roic maneuver  and  saved  the  lives  of 
his  crew  as  he  piloted  the  damaged 
spacecraft  safely  to  Earth.  The  work  of 
Jack  Svrigert  has  made  a  staggering 
contribution  of  Colorado's  120  years  of 
excellence,  setting  the  State  apart  in 
space  operations  and  planetary  envi- 
ronmental technology. 

Aviation  has  been  a  field  of  contin- 
ued outstanding  achievement  for  the 
State  of  Colorado.  Six  years  ago,  the 
Colorado  Aviation  Hall  of  Fame  wel- 
comed another  inductee,  George  "Gib" 
Nesbitt,  for  his  remarkable  contribu- 
tion to  improving  aviation  in  Colorado 
and  nationwide.  His  dedication  to 
teaching  people  to  fly  safely  spanned 
two  decades  and  today  serves  as  a 
benchmark  by  which  all  other  flight  in- 
structors are  measured.  Having  begun 
his  fljring  career  as  a  teenager,  he  went 
on  to  serve  as  flight  conmiander  in 
World  War  n,  where  teaching  young 
Army  and  Air  Force  cadets  soon  be- 
came his  focus.  He  personally  trans- 
formed two  primitive  air  strips  in  rural 
Colorado  into  functional  airports  capa- 
ble of  opening  vast  segments  of  the 
State  to  air  travel.  The  residents,  busi- 
nesses and  visitors  of  Colorado  will 
continue  to  benefit  from  his  contribu- 
tions. 

The  philanthropic  efl'orts  of  one  indi- 
vidual and  his  family  have  also  left  a 
lasting  impression  on  Colorado's  busi- 
ness and  arts  communities,  children, 
and  troubled  populations.  Bill  Coors, 
chairman  and  president  of  Adolph 
Coors  Co.,  is  the  senior  employee  at 
Coors  with  over  57  years  of  service.  His 
contributions  to  the  industry  range 
from  the  introduction  of  now  widely 
consumed  products,  to  innovations  in 
the  technology  and  production  of  nu- 
merous industry  standards.  Bill  Coors 
has  been  touted  as  a  visionary  in  the 
areas  of  employee  wellness  and  health 
care.  Businesses,  orgajiizations  and 
communities  within  the  State  and 
across  the  Nation  have  looked  to  the 
work  of  Bill  Coors  as  a  model  to  follow, 
a  standard  to  meet. 

Mr.  Coors  has  lent  his  support  in  the 
areas  of  higher  education,  providing  his 
expertise  in  business  and  community 
cooperatives.  He  has  actively  cul- 
tivated youth  groups  and  associations 
accessed  by  children  from  across  the 
country.  His  support  of  the  arts,  in  a 
climate  where  the  riches  of  our  history 
and  culture  are  considered  an  expense, 
has  been  instrumental  to  Colorado's 
continued  recognition  of  its  proud  her- 
itage Bill  Coors'  tremendous  success 
makes  his  consistent  contributions  to 
the  State  of  Colorado  that  much  more 
honorable.  He  is  truly  a  man  of  integ- 


rity, whose  devotion  to  the  citizens  of 
Colorado  will  continue  to  serve  the 
State  for  generations. 

I  would  be  remiss  if  I  did  not  mention 
the  timely  accomplishments  of  our 
Colorado  Olympians.  Although  the 
games  are  still  underway,  there  are 
two  notable  Colorado  women  who  have 
touched  our  hearts  and  made  us  swell 
with  pride.  Amy  Van  Dyken  will  go 
down  in  the  Olympic  history  books 
with  her  four  gold  medals  in  swim- 
ming. Susan  DeMattei,  competing  in 
mountain  biking,  an  event  offered  for 
the  first  time,  won  bronze  after  a 
grueling  22-mile  trek. 

Mr.  President,  I  have  just  skimmed 
the  surface  of  the  incredible  achieve- 
ments made  by  Coloradans  and  their 
State.  Even  after  120  years,  Colorado 
has  not  slowed  in  its  accomplishments 
nor  tarnished  in  its  beauty. 

I  want  to  thank  you  for  allowing  me 
to  speak  for  my  fellow  Colorauians  in 
celebrating  our  120th  anniversary.* 


THE  PASSING  OF  SETH  DIAMOND 
•  Mr.  KEMPTHORNE.  Mr.  President, 
today  I  note  the  loss  of  a  talented 
young  man  who's  contributions  to  tim- 
ber, wildlife,  and  natural  resource  man- 
agement will  be  sorely  missed  in  may 
home  State  of  Idaho. 

Mr.  Seth  Diamond  was  not  from 
Idaho,  but  he  was  a  strong  advocate  for 
balanced  management  of  our  natural 
resources,  and  the  people  of  my  State 
benefited  from  his  thoughtful  contribu- 
tions to  the  debate  over  land  and  wild- 
life resource  management. 

Mr.  Diamond  was  a  skilled,  experi- 
enced wildlife  biologist.  He  studied  at 
Duke  University  and  Virginia  Poly- 
technic Institute  &  State  University 
before  putting  his  interests  in  biology 
and  wildlife  management  to  work  for 
the  Forest  Service.  His  later  work  with 
innovative  management  programs  on 
the  Lewis  and  Clark  National  Forest 
earned  him  recognition  from  the  U.S. 
Department  of  Agriculture. 

The  people  of  Idaho  were  among 
those  who  were  lucky  that  Seth  chose 
to  apply  his  skills  help  us  find  the  solu- 
tions that  will  protect  wildlife  and  en- 
sure sustainable  timber  harvest  into 
the  future  on  Federal  lands.  His  energy 
and  dedication  will  be  missed.* 


UNAIOMOUS-CONSENT  REQUESTS 

Mr.  LOTT.  Mr.  President,  I  have  a  se- 
ries of  noncontroversial  unanimous- 
consent  requests  that  I  thought  maybe 
we  could  get  done.  One  would  be  to 
name  a  post  office  in  Chicago  for  Roger 
P.  McAuliffe. 

Mr.  FORD.  Could  the  Senator  do 
those  tomorrow  night  or  tomorrow 
sometime? 

Mr.  LOTT.  I  did  not  think  there  was 
any  controversy.  There  is  one  here  that 
I  thought  the  Senator  might  really  be 
interested  in.  It  is  Senate  Concurrent 
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Resolution  554,  which  recogmizes  and 
encourages  the  convening  of  a  "Na- 
tional Silver  Haired  Congress." 

Mr.  FORD.  Well,  I  will  have  to  object 
to  that  because  the  Senator  could  not 
attend.  ,  ^    ^ 

Mr.  LOTT.  The  Senator  would  be 
constrained  to  object  to  these? 

Mr.  FORD.  I  would  be  constrained. 

The  PRESroiNG  OFFICER.  Objec- 
tion is  heard. 

Mr.  FORD.  Not  restrained  but  con- 
strained. 


ORDERS  FOR  FRIDAY.  AUGUST  2. 
1996 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  then  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
10:30  a.m.  on  Friday,  August  2;  further, 
that  immediately  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Senators  can  expect  the  Senate  to 
consider  any  of  the  following  matters 
as  they  are  ready  for  consideration:  ap- 
propriations conference  reports — mili- 
tary construction  appropriations  con- 
ference report.  D.C.  appropriations  con- 
ference report,  the  issues  I  already 
named,  as  well  as  an  effort  to  go  back 
to  the  Veterans  and  Housing  and  Urban 
Development  appropriations  bill,  or 
any  other  legislative  and  Executive 
Calendar  items  that  can  be  cleared  for 
action. 

Senators  can  expect  a  busy  session 
on  Friday  with  roUcall  votes  through- 
out the  day  as  we  attempt  to  complete 
the  Senate's  business. 

Just  one  further  note.  I  have  been  re- 
minding Senators  and  urging  Sen- 
ators— I  know  the  whip  has  been  doing 
it  on  the  other  side— that  Friday,  Au- 
gust  2,  is  a  red  letter  day  and  that  we 
should  all  plan  on  being  here  and  being 
here  until  we  get  our  work  done. 

So  I  hope  there  will  not  be  any  pant- 
ing and  hoping  to  leave  at  4:30  tomor- 
row afternoon  unless  we  have  gotten 
these  conference  reports  done  as  we 
have  listed  here. 


PROGRAM 
Mr.  LOTT.  For  the  information  of  all 
Senators,  there  are  still  a  number  of 
important  matters  the  Senate  will 
complete  action  on  before  the  August 
recess — the  health  insurance  reform 
package,  the  safe  drinking  water  con- 
ference report,  the  small  business  tax 
relief  package,  minimum  wage.  We  are 
hopeful  to  have  all  those  packages  over 
in  the  morning  so  we  can  take  them  up 
early  on  Friday  or  Friday  afternoon  as 
well  as  the  appropriations  conference 
reports  that  are  completed. 


ADJOURNMENT  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  LOTT.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate  tonight, 
I  now  ask  unanimous  consent  the  Sen- 
ate stand  in  adjournment  under  the 
previous  order. 

There  being  no  objection,  the  Senate, 
at  9:13  p.m.,  adjourned  until  Friday, 
August  2,  1996.  at  10:30  a.m. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

KLVTS  L  THCRM.  OF  SEW  YORK.  TO  BE  DEPLTT  SEC- 
RETARY OF  HEALTH  AND  HUMAN  SERVICES.  VICE  WAl^ 
TER  D   BROADNAX.  RESIGNED 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANmES 

ARTHUR  I  BLAUSTEDJ.  OF  CALIFORNIA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  THE  HUMA.MTIES 
FOR  A  TDIM  EXPIRING  JANTJARY  2S.  2002.  VICE  JON  N.  MO- 
UNX.  TERM  EXPIRO. 

DEPARTMENT  OF  LABOR 

IDA  L  CASTRO.  OF  NEW  YORK.  TO  BE  DIRECTOB  OF  THE 
WOMEN'S  BUREAU.  DEPARTMENT  OF  LABOR.  VICE 
KAREN  BETH  NTJSSBAUM.  RESIGNED. 

CORPORATION  FOR  NATIONAL  AND  COMMUNrTY 
SERVICE 

DONNAL  HOLT  CUNNTNGHA.ME  OF  MARVLANT),  TO  BE 
CHIEF  FINANCIAL  OFFICER  CORPORATION  FOR  NA- 
TIONAL ANT>  COMMUNITY  SERVICE.  (SEW  POSITION) 

FEDERAL  COMMUNICATIONS  COMMISSION 

RECINA  M.\RJCFi-  KEENTi'.  OF  \TROINIA  TO  BE  A  MEM- 
BER OF  THE  FEDERAL  COMMUNICATIONS  COMMISSION 
FOR  A  TERM  OF  5  YEARS  FROM  JULY  :.  19».  VICE  AN- 
DREW CAMP  BARRETT.  RESIGN-ED. 

MISSISSIPPI  RfVER  COMMISSION 

BRIGADIER  GENERAL  ROBERT  BERNARD  FLOWERS. 
U  S  AR.MV.  TO  BE  A  MEMBER  AND  PRESIDENT  OF  THE 
MISSISSIPPI  RTVER  COMMISSION  UNT)ER  THE  PROVI- 
SIONS OF  SECTION  2  OF  AN  ACT  OF  CONGRESS.  AP- 
PROVED JUNX  irS  (21  STAT.  37)  (33  US  C.  M2). 

DEPARTMENT  OF  JUSTICE 

ROSE  OCm.  OF  CALIFORNIA,  TO  BE  DIRECTOR.  COMMU- 
NITY RELATIONS  SERV^CE.  FOB  A  TERM  OF  4  YEARS. 
VICE  GRACE  FLORES-HUGHES.  TERM  EXPIRED 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  August  1.  1996: 


WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  August 
1,  1996.  withdrawing  from  further  Sen- 
ate consideration  the  following  nomi- 
nation. 

DEPARTMENT  OF  LABOR 

JOAQUIN  F  OTERO.  OF  VIRCINIA.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  LABOR.  VICE  MARTIN  JOHN  MANLXY.  RE- 
SIGNED WHICH  WAS  SENT  TO  THE  SENATE  ON  FEBRUARY 

10.  UM. 


^ 

i 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  aw^re,  O  God,  that  the 
thoughts  we  think  are  translated  into 
words  and  our  words  are  transposed 
into  action  and  all  that  we  do  has  great 
effect  on  us  and  those  whom  we  rep- 
resent and  serve.  Remind  us  day  by 
day,  O  God.  that  what  we  think  or  say 
or  do  has  a  profound  impression  on  the 
meaning  and  substance  of  all  things. 
May  Your  word  of  peace  be  made 
known  in  our  lives  and  may  all  we  ask 
or  think  or  do  bring  glory  to  Your  cre- 
ation and  serve  people  whatever  their 
need.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  Jersey  [Mr.  Pallone]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  PALLONE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  wtilch  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment,  a  bill  and  a  joint 
resolution  of  the  House  of  the  following 
titles: 

H.R.  3215.  An  act  to  amend  title  18.  United 
States  Code,  to  repeal  the  provision  relating 
to  Federal  employees  contracting  or  trading 
with  Indians. 

H.  J.  Res.  166.  Joint  resolution  granting  the 
consent  of  Congress  to  the  Mutual  Aid 
Agreement  between  the  city  of  Bristol.  Vir- 
ginia, and  the  city  of  Bristol.  Tennessee. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1936.  An  act  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982. 

S.  1995.  An  act  to  authorize  construction  of 
the  Smithsonian  Institution  National  Air 
and  Space  Museum  Dulles  Center  at  Wash- 
ington Dulles  International  Airport,  and  for 
other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  make 
a  statement. 

On  May  25.  1995.  the  Chair  took  the 
opportunity  to  reiterate  gruidelines  on 
the  prohibition  against  former  Mem- 
bers exercising  floor  privileges  during 
the  consideration  of  a  matter  in  which 
they  have  a  personal  or  pecuniary  in- 
terest or  are  employed  or  retained  as  a 
lobbyist.  

Clause  3  of  House  rule  XXXn  and  the 
subsequent  guidelines  issued  by  pre- 
vious Speakers  on  this  matter  n^ike  it 
clear  that  consideration  of  legislative 
measures  is  not  limited  solely  to  those 
pending  before  the  House.  Consider- 
ation also  includes  all  bills  and  resolu- 
tions either  which  have  been  called  up 
by  a  full  committee  or  subcommittee 
or  on  which  hearings  have  been  held  by 
a  full  committee  or  subcommittee  of 
the  House. 

Former  Members  can  be  prohibited 
from  privileges  of  the  floor,  the  Speak- 
ers  lobby  and  respective  Cloakrooms 
should  it  be  ascertained  they  have  di- 
rect interests  in  legislation  that  is  be- 
fore a  subcommittee,  full  committee, 
or  the  House.  Not  only  do  those  cir- 
cumstances prohibit  former  Members 
but  the  fact  that  a  former  Member  is 
employed  or  retained  by  a  lobbying  or- 
ganization attempting  to  directly  or 
indirectly  influence  pending  legislation 
is  cause  for  prohibiting  access  to  the 
House  Chamber. 

First  announced  by  Speaker  O'Neill 
on  January  6.  1977.  again  on  June  7. 
1978.  and  by  Speaker  Foley  in  1994.  the 
guidelines  were  intended  to  prohibit 
former  Members  from  using  their  floor 
privileges  under  the  restrictions  laid 
out  in  this  rule.  This  restriction  ex- 
tends not  only  to  the  House  floor  but 
adjacent  rooms,  the  Cloakrooms,  and 
the  Speaker's  lobby. 

Members  who  have  reason  to  know 
that  a  former  Member  is  on  the  floor 
inconsistent  with  clause  3,  rule  XXXn 
should  notify  the  Sergeant  at  Arms 
promptly. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  will  enter- 
tain ten  1  minutes  on  each  side. 


THIS  CONGRESS  THE  MOST 
PRODUCTIVE  IN  DECADES 
(Mr.   ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  I  want  to 
congratulate  the  Republican  Congress 


on  the  work  that  it  is  achieving  this 
week  in  culmination  of  what  has  been 
years  of  hard  work. 

Yesterday  the  President  agreed  to 
sign  our  welfare  reform  measure  and 
we  passed  it  overwhelmingly  through 
this  body.  We  are  going  to  go  out  now 
and  address  the  needs  of  the  American 
working  men  and  women  and  the 
American  family. 

After  this  week  is  over,  if  the  Presi- 
dent again  agrees  to  sign  the  work  be- 
fore this  body,  men  and  women  work- 
ing in  America  will  no  longer  have  to 
be  afraid  to  change  jobs,  will  no  longer 
have  to  be  concerned  that  they  will 
lose  their  insurance  portability,  will  no 
longer  have  to  be  disadvantaged  if  they 
are  self-employed  in  the  acquisition  of 
the  insurance  that  best  fits  their  fami- 
ly's needs. 

In  addition  to  that,  given  the  terrible 
burdens  that  fall  on  the  family  when 
two  parents  are  working  outside  the 
home,  we  have  an  opixjrtunity  to  allow 
them  to  have  the  choice,  in  legislation 
we  will  pass  through  this  House  this 
week,  to  choose  between  overtime  and 
flex  time  so  that  those  families  that 
value  time  with  their  children  more 
than  the  extra  money  may  be  free  to 
choose  for  that  configuration  of  com- 
pensation and  time  that  best  suits  the 
needs  of  the  family. 

These  are  indeed  good  days  for  the 
families  of  America,  and  I  must  say. 
Mr.  Speaker.  I  am  so  proud  of  the  work 
that  is  done  by  this  Republican  Con- 
gress, the  most  productive  Congress  in 
decades. 


KENNEDY  HEALTH  INSURANCE  RE- 
FORM BILL  BROUGHT  TO  HOUSE 
FLOOR 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  it  is  a 
testimony  to  President  Clinton  and  to 
the  Democrats  in  Congress  that  the 
Kennedy  health  insurance  reform  bill 
will  finally  be  brought  to  the  floor  in 
the  House  of  Representatives  today. 

It  was  not  until  President  Clinton 
this  year,  in  his  State  of  the  Union  ad- 
dress, said  that  he  wanted  to  see  health 
care  reform  and  that  people  could  take 
their  health  insurance  with  them  when 
they  changed  jobs  or  lost  jobs,  or  that 
they  would  not  be  barred  from  health 
insurance  because  of  preexisting  medi- 
cal conditions,  it  was  not  until  the 
President  came  forward  and  said  he 
wanted  that  bill,  a  clean  bill  passed. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  pjn. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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that  finally  we  were  able  to,  grudg- 
Ingrly.  get  the  Republican  leadership  to 
move  this  health  insurance  reform  bill. 

Even  so,  the  Republican  leadership 
constantly  tried  to  kill  and  destroy  the 
bill  by  throwing  in  the  poison  pill  of 
medical  savings  accounts.  Finally,  the 
bill  that  comes  to  the  floor  today  is  es- 
sentially a  clean  bill.  There  is  some 
provision  for  MSA's  but  it  is  a  very 
small  provision. 

It  was  the  recognition  of  the  fact 
that  only  a  clean  bill,  as  promulgated 
and  as  preached  by  President  Clinton, 
could  pass  this  House  and  pass  the  Sen- 
ate, it  was  only  when  the  Republican 
leadership  understood  that,  that  it  was 
possible  to  bring  this  bill  to  the  floor 
today. 


CONGRESS  REFORMS  HEALTH 
CARE  AND  WELFARE  THIS  WEEK 

(Mr.  GANSKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GANSKE.  Mr.  Speaker,  today  we 
take  up  the  Health  Insurance  Port- 
ability and  Accountability  Act  of  1996. 
This  bill  is  long  overdue.  The  American 
people  have  demanded  this  kind  of 
change  for  many  years.  We  will  provide 
genuine  health  care  reform,  expand  ac- 
cessibility, ensure  portability,  and  all 
without  a  Government  takeover  of  the 
health  care  sector. 

This  bill  fights  fraud  and  abuse,  it  al- 
lows the  self-employed  to  increase 
their  health  care  deductible,  it  estab- 
lishes medical  savings  accounts,  and  it 
provides  deductions  for  long-term  care. 

This  is  a  win-win  proposal  for  the 
American  people.  We  will  provide  ex- 
panded health  care  coverage  without 
creating  huge  new  bureaucracies.  In 
fact,  we  will  give  more  power  to  indi- 
viduals to  make  their  own  decisions  on 
health  insurance. 

Mr.  Speaker,  the  debate  gets  pretty 
hot  sometimes,  but  this  week  alone  we 
will  have  reformed  health  care  and  wel- 
fare. I  want  to  salute  my  colleagues  on 
both  sides  of  the  aisle  who  have  helped 
make  this  the  most  productive  Con- 
gress in  a  generation. 


CONFERENCE  REPORT  ON  H.R.  3448, 
SMALL  BUSINESS  JOB  PROTEC- 
TION ACT  OF  1996 
Mr.  ARCHER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  3448)  to  provide  tax  relief 
for  small  businesses,  to  protect  jobs,  to 
create  opportunities,  to  increase  the 
take  home  pay  of  workers,  to  amend 
the  Portal-to-Portal  Act  of  1947  relat- 
ing to  the  payment  of  wages  to  employ- 
ees who  use  employer  owned  vehicles, 
and  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  increase  the  minimum 
wage  rate  and  to  prevent  job  loss  by 
providing  flexibility  to  employers  in 
complsring  with  minimiun  wage  and 
overtime  requirements  under  that  Act: 


Conference  report  (H.  Rept.  104-737) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3448),  to  provide  tax  relief  for  small  busi- 
nesses, to  protect  Jobs,  to  create  opportuni- 
ties, to  Increase  the  take  home  pay  of  work- 
ers, to  amend  the  Portal-to-Portal  Act  of 
1947  relating  to  the  payment  of  wages  to  em- 
ployees who  use  employer  owned  vehicles, 
and  to  amend  the  Fair  Labor  Standards  Act 
of  1938  to  Increase  the  minimum  wage  rate 
and  to  prevent  Job  loss  by  providing  flexibil- 
ity to  employers  In  complying  with  mini- 
mum wage  and  overtime  requirements  under 
that  Act.  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

TITLE  I 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  Insert  the 
following: 

(b)  Table  of  Costekts.— 
Sec.  1.  Short  title:  table  of  contents. 

TITLE  I— SMALL  BUSINESS  AND  OTHER 
TAX  PROVISIONS 
Sec.  1101.  Amendment  of  1986  Code. 
Sec.  1102.  Underpayments  of  estimaud  tax. 

Subtitle  A—Exvensing:  Etc. 
Sec.  1111.  Increase   in    expense    treatment   for 

small  businesses. 
Sec.  1112.  Treatment  of  employee  tips. 
Sec.  1113.  Treatment  of  storage  of  product  sam- 
ples. 
Sec.  1114.  Treatment  of  certain  charitable  risk 

pools. 
Sec.  Ills.  Treatment  of  dues  paid  to  agricul- 
tural  or   horticultural   organiza- 
tions. 
Sec.  1116.  Clarification  of  employment  tax  sta- 
tus of  certain  fishermen. 
Sec.  HIT.  Modifications    of    tax-eiemj)t    bond 

rules  for  first-time  farmers. 
Sec.  1118.  Newspaper  distributors  treated  as  di- 
rect sellers. 
Sec.  1119.  Application   of  involuntary   conver- 
sion  rules   to  presidentially   de- 
clared disasters. 
Sec.  1120.  Class  life  for  gas  station  convenience 

stores  and  similar  structures. 
Sec.  1121.  Treatment  of  abandonment  of  lessor 
improvements   at    termination    of 
lease. 
Sec.  1122.  Special  rules  relating  to  determina- 
tion whether  iruiividuals  are  em- 
ployees for  purposes  of  employ- 
ment taxes. 
Sec.  1123.  Treatment  of  housing  provided  to  em- 
ployees by  academic  health  cen- 
ters. 
Subtitle  B— Extension  of  Certain  Expiring 
Provisions 

Sec.  1201.  Work  opportunity  tax  credit. 

Sec.  1202.  Employer-provided  educational  as- 
sistance programs. 

Sec.  1203.  FUTA  exemption  for  alien  agricxd- 
tural  workers. 

Sec.  1204.  Research  aedit. 

Sec.  1205.  Orphan  drug  tax  credit 

Sec.  1206.  Contributions    of    stc 
foundations. 

Sec.  1207.  Extension  of  binding  ntract  date 
for  biomass  and  co      icilities. 

Sec.  1208.  Moratorium  for  excu-  :x  on  diesel 
fuel  sold  for  use  o''  ed  in  diesel- 
powered  motorboau> 


to    private     Sec.  1443. 


Subtitle  C— Provisions  Relating  to  S 
Corporations 

Sec.  1301.  S  corporations  permitted  to  have  75 
shareholders. 

Sec.  1302.  Electing  small  business  trusts. 

Sec.  1303.  Expansion  of  post-death  Qualification 
for  certain  trusts. 

See.  1304.  Financial  institutions  permitted  to 
hold  safe  harbor  debt. 

Sec.  1305.  Rules  relating  to  inadvertent  termi- 
nations and  invalid  elections. 

Sec.  1306.  Agreement  to  terminate  year. 

Sec.  1307.  Expansion  of  post-termination  transi- 
tion period. 

Sec.  1308.  S  corporations  permitted  to  hold  sub- 
sidiaries. 

Sec.  1309.  Treatment  of  distributions  during  loss 
years. 

Sec.  1310.  Treatment  of  S  corporations  under 
subchapter  C. 

Sec.  1311.  Elimination  of  certain  earnings  and 
profits. 

Sec.  1312.  Carryover  of  disallowed  losses  and 
deductions  under  at-risk  rules  al- 
loioed. 

Sec.  1313.  Adjustments  to  basis  of  inherited  S 
stock  to  reflect  certain  items  of  in- 
come. 

Sec.  1314.  S  corporations  eligible  for  rules  appli- 
cable to  real  property  subdivided 
for  sale  by  noncorporate  tax- 
payers. 

Sec.  1315.  Financial  institutions. 

Sec.  1316.  Certain  exempt  organizations  allowed 
to  be  shareholders. 

Sec.  1317.  Effective  dau. 

Subtitle  D — Pension  Simplification 
Chapter  l— Simplified  Distribution  rules 

Sec.  1401.  Repeal  of  5-year  income  averaging  for 
lump-sum  distributions. 

Sec.  1402.  Repeal  of  S5.000  exclusion  of  employ- 
ees' death  benefits. 

Sec.  1403.  Simplified  method  for  taxing  annuity 
distributions  under  certain  em- 
ployer plans. 

Sec.  1404.  Reduired  distributions. 
Chapter  2— Increased  access  to  Retirement 
Plans 
subchapter  a—simple  savi.kgs  plans 

Sec.  1421.  Establishment  of  savings  incentive 
match  plans  for  employees  of 
small  employers. 

Sec.  1422.  Extension  of  simple  plan  to  401(k)  ar- 
rangements. 

SUBCHAPTER  B— OTHER  PROVISIONS 

Sec.  1426.  Tax-exempt  organizations  eligible 
under  section  401(k). 

Sec.  1427.  Homemakers  eligible  for  full  IRA  de- 
duction. 
CHAPTER  3— NONDISCRIMINATION  PROVISIONS 

Sec.  1431.  Definition  of  highly  compensated  em- 
ployees: repeal  of  [amily  aggrega- 
tion. 

Sec.  1432.  Modification  of  additional  participa- 
tion requirements. 

Sec.  1433.  Nondiscrimination  rules  for  qualified 
cash  or  deferred  arrangements 
and  matching  contributions. 

Sec.  1434.  Definition  of  compensation  for  sec- 
tion 415  purposes. 
CHAPTER  4— MISCELLANEOUS  PROVISIONS 

Sec.  1441.  Plans  covering  self-employed  individ- 
uals. 

Sec.  1442.  Elimination  of  special  vesting  rule  for 
multiemployer  plans. 
Distributions  under  rural  cooperative 
plans. 

Sec.  1444.  Treatment  of  governmental  plans 
under  section  415. 

Sec.  1445.  Uniform  retirement  age. 

Sec.  1446.  Contributions  on  behalf  of  disabled 
employees. 
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Sec  1447  Treatment  of  deferred  compensation  Sec.  1610.  Basis  adjustment  to  property  held  by  "^'^"^ '--S*^JK«»«SSAiVI>  OTHER 
plans  of  State  and  local  govern-  corporation  where  stock  in  cor-  TAX  PROVISlONit 
ments  and  tax-exempt  organiza-  poration  is  replacement  property  sBC.  I lOi.  AMENDMENT  OF  198S  CODE. 
tions.  under     involuntary      conversion  Except  as  otherwise  expressly  provided,  when- 
Sec  1448   Trust  requirement  for  deferred  com-  niles.  ever  in  this  tiUe  an  amendment  or  repeal  is  ex- 
pensation  plans  of  State  and  local  Sec.  1611.  Treatment  of  certain  insurance  con-  pressed  in  terms  of  an  amendment  to.  or  repeal 
governments  tracts  on  retired  lives.  of.  a  section  or  other  provision,  the  reference 
Sec  1449   Transition  rule  for  computing  maxi-  Sec.  1612.  Treatment    of  modified   guaranteed  shaU  be  considered  to  be  made  to  a  section  or 
mum  benefits  under  section  415  contracts                         .       „    ,  °^^  provision  of  the  Internal  Revenue  Code  of 
limitations  ^ec.  1613.  Treatment  of  contributions  in  aid  of  7955. 

-        ,.,.     .,  J  w„^- ..r.f^^t^n.mjnwh\  construction.  SEC  net.  UNDERPATtlBNTS  OF BSintATED  TAX. 

^-    !«■  ^^^^^  relatino  S  /Snt  and  Sec.  1614.  Election  to  cease  status  as  qualified  ^,  addition  to  the  taz  shall  be  made  under 

Sec.  1451.  ■5'^^'l,.™'«„;*jf«''l„,'^„^'^"!,<'"'*  scholarship  funding  corporation.  .action  6654  or  6655  of  the  Internal  Revenue 

o       ,«,    r.       7.r    •?  .o2^.™r^^^^««*  Sec.  1615.  Certain  tax  benefits  denied  to  indi-  code  of  1986  (relating  to  failure  to  pay  estimated 

Sec.  1452.  Repeal  of  ivmitationinj^e  of  defln^  ^^^^^  f^^^^    ^    j„^^^   i^.  ^^^  Ji„  .aspect  to  any  underpayment  of  an  in- 

benefit  plan  ^^  ^f'^J^^JJ^^-  payer  identification  numbers.  ^Jj^t  ^^  to  ie  paid  before  the  date  of 

?  Z/L           c^P'oyee,  ex-  ^  jgjg  ^j^p^^,  ^Z  bad  debt  reserve  method  for  ^^^^  enactment  of  this  Act  to  the  extent  such  un- 

cess  dismoutions.  thrift  savings  associations.  derpayment  was  created  or  increased  by  any 

Sec.  1453.  Tax  on  prohibited  transactions.  Sec.  1617.  Exclusion    for    energy    conservation  provision  of  this  title 

Sec.  1454.  Treatment  of  leased  employees.  subsidies  limited  to  subsidies  tpith  Subtitle  A— Expensing-  Eu 

Sec.  1455.  Uniform  penalty  provisions  to  apply  respect  to  dwelling  units.  ™/.»«.ACif  rr/^^^  tseatkevt 

to  certain  pension   reporting  re-  p^j  II-FlNANCIAL  ASSET  SECURITIZATION  ^  ""'  ^^^I^'^bi^*^^ 

qutrements.  I.nvestments  (a)  General  Rule.— Paragraph  (1)  of  section 

Sec.  1456.  Retirement  benefits  of  "««'«««  "O'  see.  1621.  Financial  Asset  Securitization  Invest-  179(b)  (relating  to  dollar  limitation)  is  amended 

^^JL^n..Z^J^   ^""'""^^  ment  Trusts.  to  read  as  follows: 

from  self-employment.  ^.hntip  n—Tp^hniral  Corrections  "(1)  Dollar  UMITATION.— The  aggregate  cost 

Sec.  1457.  Sample  language  for  spousal  consent  Subtitle  G-TechnicaJ  Correctioris  ^^^^           ^  ^^  .^^^  ^^^^^  ^^^  ^^ 

and  qualified  domestic  relations  Sec.  1701.  Coordination  with  other  subtitles.  ,            taxable  year  shall  not  exceed 

forms.  Sec.  1702.  Amendments  related  to  Revenue  Rec-  ^^  ^^^^^J.^^  applicable  amount: 

Sec.  1458.  Treatment  of  length  of  service  awards  onciliation  Act  of  1990.  "wftht  taxable  tear                 The  appUeabU 

to     volunteers     performing     fire  Sec.  1703.  Amendments  related  to  Revenue  Rec-  ^^^!^u^                                 oW^S^ 

fighting    or   prevention   services.  onciliation  Act  of  1993.  fggj                                                18,000 

emergency    medical    services,    or  Sec.  1704.  Miscellaneous  provisions.                               jg^     ■ jg^gOO 

ambulance  services.  Subtitle  H— Other  Provisions                             1999  ~ ISfiOO 

Sec.  1459.  Alternative    nondiscrimination    rules  ^g^.  1801.  Exemption  from  diesel  fuel  dyeing  re-              ^00  —••—•- 12'floo 

for  certain  plans  that  provide  for  quirements  with  respect  to  certain              200J  or  ^^  ■■■■■•■ ?<  mo  •• 

early  participation.  states.  fb)  E^^'^^ -Tlie  amendmJu'^Le 

Sec.  1460.  Clarification  of  application  of  ERISA  sec.  1802.  Treatment  of  certain  university  ac-  '°'^^^„^  f^)  shall  apply  to  taxable  years 

to  insurance  company  general  ac-  counts.  lU^i^nft^  ntfrnhPr  3i  1996 

counts.  Sec.  1803.  Modifications  to  excise  tax  on  ozone-  "^""^^  ^£^oF  ^y^  jjps. 

Sec.  1461.  Special  rules  for  chaplains  and  self-  depleting  chemicals.  ^.F^P^r^npf^ 

employed  ministers.  ^'^-  ^'^-   '^"^^'''J°'^ l^l^Vj^lf^  ai^RTING^OUIREMENT    NOT     CONSID- 

Sec.  1462.  Definition  of  highly  compensated  em-  ,^,    ,,    ^""^  ^f^''"'^^^/'^'^,„,„  ERED.-Subparagraph  (A)  of  section  45B(b)(l) 

ployee  for  pre-ERISA  rules  for  Sec.  1805.  Nonrecognition  treatment  for  certain  ^^^  ^^^^pi^yer  social  security  tax) 

church  plans.  transfers  by  common  trust  funds  ^«^^  ^n^ng   "(without  regard  to 

Sec.  1463.  Rule  relating  to  investment  in  con-  to   regulated   investment   compa-  ^^^^  such  tips  are  reported  under  section 

tract  not  to  apply  to  foreign  mis-  ntes.  easv  after  "section  3121(a)". 

sionaries.  Sec.  1806.  Qualified  State  tuition  programs.  «^|j    a/^  S.^slrtion   (d)  of  section 

Sec.  1464.  Waiver  of  excise  tax  on  failure  to  pay  Sec.  im.  Adoption  a^istance.           .   _^.  „ .  13443  of  the  Revenue  Reconciliation  Act  of  1993 

liquidity  shortfall.  Sec.  1808.  Removal   of  barriers   to   interethnic  ^  ^^  j,^  inserting  ".  with  respect  to  serv- 

Sec.  1465.  Date^or  adoption  of  plan  amend-  ^^  ^^  e-rrMd^lay    of   electronic   fund  ^Zr"^/^  ^f"^-  ""•  °'  ""^"^  "^*  '^*^" 

<iuhmi?Z.Foreion  Simvlification  transfer  requirement  »  ^  Effective  DATE.-The  amendments  made 

Subtitle  E-Foreign  i,impii]ication  ^^^^^^  i-Foreign  Trust  Tax  Compliance  j,    ^  subsection  shaU  take  effect  as  if  included 

Sec.  1501.  Repeal  of  inclusion  of  certain  earn-  ^^^    improved  information   reporting   on  in  the  amendments  made  by,  and  the  provisions 

ings  invested  in  excess  passive  as-  ^^^^^^  ^^^^^  ^^  ^^^^^  j^^  ^^  ^^^  Revenue  Reconciliation 

**'*•  Sec.  1902.  Comparable  penalties  for  failure  to  Act  of  1993. 

Subtitle  F— Revenue  Offsets  file  return  relating  to  transfers  to  (b)  Tips  for  Employees  Deuvering  Food  or 

Part  I— GENERAL  PROVISIONS  foreign  entities.  Beverages.—                         u   ^„   „/■  «^„„ 

.^    o  _      n             J  Sec   1903   Modifications  of  rules  relating  to  for-  (1)   In  GBNERAL.—Paragraph   (2)   of  section 

Sec.  1601.  Modifications   of  Puerto   Rico   and  ^^-  -'«'•'•  '""''^^^^ts  having  one  or  more  45B(b)  is  amended  to  read  as  follows: 

possession  tax  credit.  ^^.^^  ^^^^^  beneficiaries.  "(2)  Only  tips  received  for  food  or  bev- 

Sec.  1602.  Repeal  of  exclusion  for  interest  on  ^^   ^^^   Foreign  persons  not  to  be  treated  as  erages    TAKEN    INTO    ACCOUNT.-ln    applying 

loans  used  to  acquire  employer  se-  ■         ■        owners  under  grantor  trust  rules,  paragraph  (1).  there  shall  be  taken  into  account 

curities.  Sec  1905.  Information  reporting  regarding  for-  only  tips  received  from  customers  in  connection 

Sec.  1603.  Certain  amounts  derived  from  foreign  ^^^  g^^^  jpufi  t^g  providing,  delivering,  or  serving  of  food 

corporations  treated  as  unrelated  ^^  ^^  Modificatiori  of  rules  relating  to  for-  or  beverages  for  consumption  if  the  tipping  of 

business  taxable  income.  g^gJ^  trusts  which  are  not  grantor  employees  delivering  or  serving  food  or  bev- 

Sec.  1604.  Depreciation   under   income  forecast  trusts  erages  by  customers  is  customary ." . 

method.  Sec.  1907.  Residence  of  trusts,  etc.  (2)  Effective  date.— The  amendment  nuide 

Sec.  1605.  Repeal  of  exclusion  for  punitive  dam-  j-Generalized  System  of  Preferences  "^  Paragraph  (1)  shall  apply  to  tips  recaved  for 

ages  and  for  damages  not  attrib-  ^^Otiue  j-(seneraiizea  oysiem  0/  rreye7C7tL«  services  performed  after  December  31 ,  1996. 

utable  to  physical  injuries  or  sick-  Sec.  1951.  Short  title                    d,-/»,-«~,  SSa  JIM.  ntEATUENT  OF  STORAGE  OF  PBODVCT 

„gjj  Sec.  1952.  Generalized  System  of  Preferences.  SAMPfJBS. 

Sec.  1606.  Repeal  of  diesel  fuel  tax  rebate  to  Sec.  7953.  ^ff^^""^.^^-^..^  (a)  Is  GENERAL.-Paragraph  (2)  of  sectiori 

purchasers      of      diesel-powered  Sec.  1954.  Conforming  amendments.  ^SOMc)  is  amended  by  striking  "inventory"  and 

automobiles  and  light  trucks.  TITLE  II— PAYMENT  OF  WAGES  inserting  "inventory  or  product  samples". 

Sec.  1607.  Extension  and  phasedown  of  luxury  sec.  2101.  Short  title.  (b)  Effective  D*TE-The  amendment  made 

passenger  automobile  tax.  Sec.  2102.  Proper  compensation  for  use  of  em-  by  subsection  (a)  shall  aPP'yj°  taxable  years 

Sec.  1608.  Termination    of   future    tax-exempt  ploy er  vehicles.  '**^'''""^  2^^£f^^  iii^nc  rw*,rrA«rjf 

bond    financing    for    local    fur-  Sec.  2103.  Effective  date.  ssa  J 114.  T^un^  OF  CEBTAZN  CHARITABLE 

nishers  of  electricity  and  gas.  Sec.  2104.  Minimvm  wage  increase.  J^^o  .^       en,  1  »i^»,«„  ♦/, 
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trusts,  etc.)  is  amended  by  redesignating  sub- 
section (n)  as  subsection  (o)  and  by  iJiserting 
after  subsection  (m)  the  following  new  sub- 
section: 
"(n)  Charitable  Risk  Pools.— 
"(1)  Is  GENERAL.— For  purposes  of  this  title— 
'  (A)  a  (jualified  charitable  risk  pool  shall  be 
treated  as  an  organization  organized  and  oper- 
ated exclusively  for  charitable  purposes,  and 

'•(B)  subsection  (m)  shall  net  apply  to  a  quali- 
fied charitable  risk  pool. 

"(2)  Qualified  charitable  risk  pool.— For 
purposes  of  this  subsection,  the  term  qualified 
charitable  risk  pool'  means  any  organization — 

"(A)  which  is  organized  and  operated  solely 
to  pool  insurable  risks  of  its  members  (other 
than  risks  related  to  medical  malpractice)  and  to 
provide  information  to  its  members  with  respect 
to  loss  control  and  risk  management, 

"(B)  which  is  comprised  solely  of  members 
that  are  organizations  described  in  subsection 
(c)(3)  and  exempt  from  tax  under  subsection  (a), 
and 

"(C)  which  meets  the  organizatioruU  require- 
ments of  paragraph  (3). 

"(3)  ORGANIZATIONAL  REQUIREMENTS.— An  Or- 
ganization (hereinafter  in  this  subsection  re- 
ferred to  as  the  'risk  pool')  meets  the  organiza- 
tional requirements  of  this  paragraph  if— 

"(A)  such  risk  pool  is  organized  as  a  nonprofit 
organization  under  State  law  provisions  author- 
izing risk  pooling  arrangements  for  charitable 
organizations, 

"(B)  such  risk  pool  is  exempt  from  any  income 
tax  imposed  by  the  State  (or  will  be  so  exempt 
after  such  pool  qualifies  as  an  organization  ex- 
empt from  tax  under  this  title), 

"(C)  such  risk  pool  has  obtained  at  least 
SI. 000.000  in  startup  capital  from  nonmember 
charitable  organizations, 

"(D)  such  risk  pool  is  controlled  by  a  board  of 
directors  elected  by  its  members,  and 

"(E)  the  organizational  documents  of  such 
risk  pool  require  that— 

"(i)  each  member  of  such  pool  shall  at  all 
times  be  an  organization  described  in  subsection 
(c)(3)  and  exempt  from  tax  under  subsection  (a), 
"(ii)  any  member  which  receives  a  final  deter- 
mination that  it  no  longer  qualifies  as  an  orga- 
nization described  in  subsection  (c)(3)  shall  im- 
mediately notify  the  pool  of  such  determination 
and  the  effective  date  of  such  determination, 
and 

"(Hi)  each  policy  of  insurance  issued  by  the 
risk  pool  shall  provide  that  such  policy  will  not 
cover  the  insured  with  respect  to  events  occur- 
ring after  the  date  such  final  determination  was 
issued  to  the  insured. 

An  organization  shall  not  cease  to  qualify  as  a 
qualified  charitable  risk  pool  solely  by  reason  of 
the  failure  of  any  of  its  menders  to  continue  to 
be  an  organization  described  in  subsection  (c)(3) 
if,  within  a  reasonable  period  of  time  after  such 
pool  is  notified  as  required  under  subparagraph 
(C)(ii),  such  pool  takes  such  action  as  may  be 
reasonably  necessary  to  remorse  such  member 
from  such  pool. 

"(4)  OTHER  DEFINITIONS.— For  purposes  of  this 
subsection — 

"(A)  STARTUP  CAPITAL.— The  term  'startup 
capital'  means  any  capital  contributed  to.  and 
any  program-related  investments  (within  the 
meaning  of  section  4944(c))  made  in.  the  risk 
pool  before  such  pool  commences  operations. 

"(B)  Nonmember  charitable  organiza- 
tion.— The  term  'nonmember  charitable  organi- 
zation' means  any  organization  which  is  de- 
scribed in  subsection  (c)(3)  and  exempt  from  tax 
under  subsection  (a)  and  which  is  not  a  member 
of  the  risk  pool  and  does  not  benefit  (directly  or 
indirectly)  from  the  insurance  coverage  provided 
by  the  pool  to'  its  member's. " 

(b)  EFFECTIVE  DATE.-^The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 


beginning  after  the  daU  of  the  enactment  of  this 
Act. 

SBC.  HIS.  TKBATltENT  OF  DUES  PAID  TO  ACJU- 
Cin.TURAL  OR  aOBTtCULTUKAL  OR- 
CASOATIONS. 

(a)  GENERAL  RULE.— Section  512  (defining  un- 
related business  taxable  income)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(d)  Treatment  of  Dues  of  agricultural 
or  horticultural  Organizations.— 

"(1)  In  GENERAL.— If— 

"(A)  an  agricultural  or  horticultural  organi- 
zation described  in  section  501(c)(5)  requires  an- 
nual dues  to  be  paid  in  order  to  be  a  member  of 
such  organization,  and 

"(B)  the  amount  of  such  required  annual  dues 
does  not  exceed  SIOO. 

in  no  event  shall  any  portion  of  such  dues  be 
treated  as  derived  by  such  organization  from  an 
unrelated  trade  or  business  by  reason  of  any 
benefits  or  privileges  to  which  members  of  such 
organization  are  entitled. 

"(2)  Indexation  of  tioo  amount.— In  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  1995,  the  SIOO  amount  in  paragraph 
(1)  shall  be  increased  by  an  amount  equal  to— 
"(A)  SIOO.  multiplied  by 
"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins,  by  substituting 
'calendar  year  1994'  for  'calendar  year  1992'  in 
subparagraph  (B)  thereof. 

"(3)  Dues. — For  purposes  of  this  subsection, 
the  term  'dues'  means  any  payment  (whether  or 
not  designated  as  dues)  which  is  required  to  be 
made  in  order  to  be  recognized  by  the  organiza- 
tion as  a  member  of  the  organization.", 
(b)  EFFECTIVE  Dates.— 

(1)  In  general— The  amendment  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1986. 

(2)  Transitional  rule.— If— 

(A)  for  purposes  of  applying  part  III  of  sub- 
chapter F  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  to  any  taxable  year  beginning  be- 
fore January  1.  1987.  an  agricultural  or  horti- 
cultural organization  did  not  treat  any  portion 
of  memt>ership  dues  received  by  it  as  income  de- 
rived in  an  unrelated  trade  or  business,  and 

(B)  such  organization  had  a  reasonable  basis 
for  not  treating  such  dues  as  income  derived  in 
an  unrelated  trade  or  business, 
then,  for  purposes  of  applying  such  part  III  to 
any  such  taxable  year,  in  no  event  shall  any 
portion  of  such  dues  be  treated  as  derived  in  an 
unrelated  trade  or  business. 

(3)  Reasonable  basis— For  purposes  of  para- 
graph (2).  an  organization  shall  be  treated  as 
having  a  reasonable  basis  for  not  treating  mem- 
bership dues  as  income  derived  in  an  unrelated 
trade  or  business  if  the  taxpayer's  treatment  of 
such  dues  was  in  reasonable  reliance  on  any  of 
the  following: 

(A)  Judicial  precedent,  published  rulings, 
technical  advice  with  respect  to  the  organiza- 
tion, or  a  letter  ruling  to  the  organization. 

(B)  A  past  Internal  Revenue  Service  audit  of 
the  organization  in  which  there  was  no  assess- 
ment attributable  to  the  reclassification  of  mem- 
bership dues  for  purposes  of  the  tax  on  unre- 
lated bimness  income. 

(C)  Long-standing  recognized  practice  of  agri- 
cultural or  horticultural  organizations. 
SBC.  Hie.  clarification  of  employment  tax 

STATUS  OF  certain  FISBERMEN. 

(a)  Clarification  of  Employ.vent  Tax  Sta- 
tus.— 
(1)  amendments  of  internal  revenue  code 

OF  1986.— 

(A)  DETERMINATION  OF  S  »£  OF  CREW.— Sub- 
section (b)  of  section  3121  (l  ming  employment) 
is  amended  by  adding  at  ^  end  the  following 
new  sentence: 

"For  purposes  of  paragrap'  X).  the  operating 

crew  of  a  boat  shall  be  treat  as  normally  made 


up  of  fewer  than  10  individuals  if  the  average 
size  of  the  operating  crew  on  trips  made  during 
the  preceding  4  calendar  quarters  consisted  of 
fewer  than  10  individual*.". 

(B)  CERTAIN  CASH  REMUNERATION  PER- 
MITTED.—Subparagraph  (A)  of  section 
3121(b)(20)  is  amended  to  read  as  follows: 

"(A)  such  individual  does  not  receive  any 
cash  remuneration  other  than  as  provided  in 
subparagraph  (B)  and  other  than  cash  remu- 
neration— 

"(i)  which  does  not  exceed  SIOO  per  trip; 

"(ii)  which  is  contingent  on  a  minimum  catch: 
and 

"(Hi)  which  is  paid  solely  for  additional  duties 
(such  as  mate,  engineer,  or  cook)  for  which  ad- 
ditional cash  remuneration  is  traditional  in  the 
industry,  ". 

(C)  Conforming  AMENDMEST.—Section 
6050A(a)  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (3).  by  striking  the  period  at 
the  end  of  paragraph  (4)  and  inserting  ":  and", 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  any  cash  remuneration  described  in  sec- 
tion 3121(b)(20)(A).". 

(2)  AMENDMENT  OF  SOCIAL  SECURITY  ACT.— 

(A)  DETERMINATION  OF  SIZE  OF  CREW.— Sub- 
Section  (a)  of  secUon  210  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence: 

"For  purposes  of  paragraph  (20),  the  operating 
crew  of  a  boat  shall  be  treated  as  normally  made 
up  of  fewer  than  10  individuals  if  the  average 
size  of  the  operating  crew  on  trips  made  during 
the  preceding  4  calendar  quarters  consisted  of 
fewer  than  10  individuals.". 

(B)  Certain  cash  remuneration  per- 
MITTED.— Subparagraph  (A)  of  section  210(a)(20) 
of  such  Act  is  amended  to  read  as  follows: 

"(A)  such  individual  does  not  receive  any  ad- 
ditional compensation  other  than  as  provided  in 
subparagraph  (B)  and  other  than  cash  remu- 
neration— 

"(i)  which  does  not  exceed  SIOO  per  trip: 

"(ii)  which  is  contingent  on  a  minimum  catch: 
and 

"(iii)  which  is  paid  solely  for  additional  duties 
(such  as  mate,  engineer,  or  cook)  for  which  ad- 
ditional cash  remuneration  is  traditional  in  the 
industry,". 

(3)  EFFECTIVE  Dates.— 

(A)  In  general.— The  amendments  made  by 
this  subsection  shall  apply  to  remuneration 
paid — 

(i)  after  December  31. 1994.  and 

(ii)  after  December  31.  1984.  and  before  Janu- 
ary 1, 1995.  unless  the  payor  treated  such  remu- 
neration (when  paid)  as  being  subject  to  tax 
under  chapter  21  of  the  Internal  Revenue  Code 
of  1986. 

(B)  Reporting  requirement.— The  amend- 
ment made  by  paragraph  (1)(C)  shall  apply  to 
remuneration  paid  after  December  31, 1996. 

(b)  Information  Reporting.- 

(1)  In  general.— Subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  68  (relating  to  information 
concerning  transactions  with  other  persons)  is 
amended  by  inserting  after  section  6050Q  the 
following  new  section: 

"SBC    eOSOR.   RETURNS   RELATING   TO   CERTAIN 
PURCHASES  OF  FISH. 

"(a)  REQUIREMENT  OF  REPORTING.— Every 
person — 

"(1)  who  is  engaged  in  the  trade  or  business  of 
purchasing  fish  for  resale  from  any  person  en- 
gaged in  the  trade  or  business  of  catching  fish; 
and 

"(2)  who  makes  payments  in  cash  in  the 
course  of  such  trade  or  business  to  such  a  per- 
son of  S600  or  more  during  any  calendar  year 
for  the  purchase  of  fish. 

shall  make  a  return  (at  such  times  as  the  Sec- 
retary may  prescribe)  described  in  subsection  (b) 
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with  respect  to  each  person  to  whom  such  a 
payment  was  made  during  such  calendar  year. 

"(b)  RETURN.— A  return  is  described  in  this 
sul>section  if  such  return — 

"(I)  is  in  such  form  as  the  Secretary  may  pre- 
scribe, and 

"(2)  contains — 

"(A)  the  name,  address,  and  TIN  of  each  per- 
son to  whom  a  payment  described  in  subsection 
(a)(2)  v>as  made  during  the  calendar  year; 

"(B)  the  aggregate  amount  of  such  payments 
made  to  such  person  during  such  calendar  year 
and  the  date  and  amount  of  each  such  payment, 
and 

"(C)  such  other  information  as  the  Secretary 
may  require. 

"(C)  STATEMENT  TO  BE  FURNISHED  WITH  RE- 
SPECT TO  Whom  information  is  required.— 
Every  person  required  to  make  a  return  under 
subsection  (a)  shcUl  furnish  to  each  person 
whose  name  is  required  to  be  set  forth  in  such 
return  a  umtten  statement  showing — 

"(1)  the  name  and  address  of  the  person  re- 
quired to  make  such  a  return,  and 

"(2)  the  aggregate  amount  of  payments  to  the 
person  required  to  be  shoton  on  the  return. 
The  written  statement  required  under  the  pre- 
ceding sentence  shall  be  furnished  to  the  person 
on  or  before  January  31  of  the  year  following 
the  calendar  year  for  which  the  return  under 
subsection  (a)  is  required  to  be  made. 

"(d)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

"(1)  Cash.— The  term  'cash'  has  the  meaning 
given  such  term  by  section  60501(d). 

"(2)  FISH.— The  term  'fish'  includes  other 
forms  of  aquatic  life.". 

(2)  TECHNICAL  amendments.— 

(A)  Subparagraph  (A)  of  section  6724(d)(1)  is 
amended  by  striking  "or"  at  the  end  of  clause 
(vi).  by  striking  "and"  at  the  end  of  clause  (vii) 
arid  inserting  "or",  and  by  adding  at  the  end 
the  following  new  clause: 

"(viii)  section  6050R  (relating  to  returns  relat- 
ing to  certain  purchases  of  fish),  and". 

(B)  Paragraph  (2)  of  section  6724(d)  is  amend- 
ed by  redesignating  subparagraphs  (R)  through 
(U)  as  subparagraphs  (S)  through  (V).  respec- 
tively, and  by  inserting  after  subparagraph  (Q) 
the  following  new  subparagraph: 

"(R)  section  6050R(c)  (relating  to  returns  re- 
lating to  certain  purchases  offish),". 

(C)  The  table  of  sections  for  subpart  B  of  part 
III  of  subchapter  A  of  chapter  68  is  amended  by 
inserting  after  the  item  relating  to  6050Q  the  fol- 
lowing new  item: 

"Sec.  6050R.  Returns  relating  to  certain  pur- 
chases offish.". 
(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  payments  made 
after  December  31.  1997. 

SBC  1117.  MODIFICATIONS  OF  TAX  EXEMPT  BOND 
RULES  FOR  FOtST-TIME  FARMERS. 

(a)  ACQUISITION  From  related  person  al- 
lowed.—Section  147(c)(2)  (relating  to  exception 
for  first-time  farmers)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(G)    ACQUISITION   from   RELATED   PERSON.— 

For  purposes  of  this  paragraph  and  section 
144(a),  the  acquisition  by  a  first-time  farmer  of 
land  or  personal  property  from  a  related  person 
(within  the  meaning  of  section  144(a)(3))  shall 
not  be  treated  as  an  acquisition  from  a  related 
person,  if— 

"(i)  the  acquisition  price  is  for  the  fair  market 
value  of  such  land  or  property,  and 

"(ii)  subsequent  to  such  acquisition,  the  relat- 
ed person  does  not  have  a  financial  interest  in 
the  farming  operation  with  respect  to  which  the 
bond  proceeds  are  to  be  used.". 

(b)  SUBSTANTIAL  FARMLAND  A-VOUNT  DOU- 
BLED.—Clause  (i)  of  section  147(c)(2)(E)  (defin- 
ing substantial  farmland)  is  amended  by  strik- 
ing "15  percent"  and  inserting  "30  percent". 


(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  bonds  issued  after 
the  date  of  the  enactment  of  this  Act. 

SSa  Ilia.  NBWSPAPOi  distributors  TREATED 
AS  DIRBCT  SELLERS. 

(a)  IN  GENERAL.—Section  3508(b)(2)(A)  is 
amended  by  striking  "or"  at  the  end  of  clause 
(i),  by  inserting  "or"  at  the  end  of  clause  (ii), 
and  by  inserting  after  clause  (ii)  the  following 
new  clause: 

"(iii)  is  engaged  in  the  trade  or  business  of  the 
delivering  or  distribution  of  newspapers  or  shop- 
ping news  (including  any  services  directly  relat- 
ed to  such  trade  or  business).". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  services  performed 
after  December  31. 1995. 

SEC.  1119.  APPUCATION  OF  INVOLVNTART  CON- 
VBtSION  RULES  TO  PRBSI- 
DENTIALLY  DECLARED  DISASTERS. 

(a)  IN  GENERAL.—Section  1033(h)  is  amended 
by  redesignating  paragraphs  (2)  and  (3)  as  para- 
graphs (3)  and  (4),  respectively,  and  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: 

"(2)  Trade  or  business  and  investment 
PROPERTY.— If  a  taxpayer's  property  held  for 
productive  use  in  a  trade  or  business  or  for  in- 
vestment is  compulsorily  or  involuntarily  con- 
verted as  a  result  of  a  Presidentially  declared 
disaster,  tangible  property  of  a  type  held  for 
productive  use  in  a  trade  or  business  shall  be 
treated  for  purposes  of  subsection  (a)  as  prop- 
erty similar  or  related  in  service  or  use  to  the 
property  so  converted.". 

(b)  Conforming  JlMENDMENTS.—Section 
1033(h)  is  amended— 

(1)  by  striking  "residence"  in  paragraph  (3) 
(as  redesignated  by  subsection  (a))  and  inserting 
"property". 

(2)  by  striking  "Principal  Residences"  in  the 
heading  and  inserting  "Property",  and 

(3)  by  striking  "(1)  In  general.—"  and  insert- 
ing "(1)  Principal  residences.—". 

(c)  Expansion  of  Oklahoma  City  Enter- 
prise Community.— Notwithstanding  sections 
1391  and  1392(a)(3)(D)  of  the  Internal  Revenue 
Code  of  1986,  the  boundaries  of  the  enterprise 
community  for  Oklahoma  City,  Oklahoma,  des- 
ignated by  the  Secretary  of  Housing  and  Urban 
Development  on  December  21,  1994,  may  be  ex- 
tended unth  respect  to  census  tracts  located  in 
the  area  damaged  due  to  the  bombing  of  the  Al- 
fred P.  Murrah  Federal  Building  in  Oklahoma 
City  on  April  19,  1995,  primarily  in  the  area 
bounded  on  the  south  by  Robert  S.  Kerr  Avenue, 
on  the  north  by  North  13th  Street,  on  the  east 
by  Oklahoma  Avenue,  and  on  the  toest  by 
Shartel  Avenue. 

(d)  EFFECTIVE  Date.— 

(1)  In  general. — The  amendments  made  by 
this  section  shall  apply  to  disasters  declared 
after  December  31.  1994.  in  taxable  years  ending 
after  such  date. 

(2)  Subsection  (c).— Subsection  (c)  shall  take 
effect  on  the  daU  of  the  enactment  of  this  Act. 

SEC  1120.  CLASS  LIFE  FOR  GAS  STATION  CON- 
VENIENCE STORES  AND  SIMILAR 
STRUCTURES. 

(a)  In  General.— Section  168(e)(3)(E) 
(classifying  certain  property  as  15-year  prop- 
erty) is  amended  by  strilcing  "and"  at  the  end  of 
clause  (i).  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and  by  adding 
at  the  end  the  following  new  clause: 

"(iii)  any  section  1250  property  which  is  a  re- 
tail motor  fuels  outlet  (whether  or  not  food  or 
other  convenience  items  are  sold  at  the  out- 
let).". 

(b)  CONFORMING  AMENDMENT.— Subparagraph 
(B)  of  section  168(g)(3)  is  amended  by  inserting 
after  the  item  relating  to  subparagraph  (E)(ii)  in 
the  table  contained  therein  the  following  new 
item: 
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"(E)(iii) 20" 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  property  which  is 
placed  in  service  on  or  after  the  date  of  the  en- 
actment of  this  Act  and  to  which  section  168  of 
the  Internal  Revenue  Code  of  1986  applies  after 
the  amendment  made  by  section  201  of  the  Tax 
Reform  Act  of  1986.  A  taxpayer  may  elect  (in 
such  form  and  manner  as  the  Secretary  of  the 
Treasury  may  prescribe)  to  have  such  amend- 
ments apply  with  respect  to  any  property  placed 
in  seroice  before  such  date  and  to  which  such 
section  so  applies. 

SEC  1111  TREATMENT  OF  ABANDONMENT  OF 
LESSOR  IMPROVEItENTS  AT  TBRtO- 
NATION  OF  LEASE. 

(a)  In  GENERAL.— Paragraph  (8)  of  section 
168(i)  is  amended  to  read  as  follows: 

"(8)  Treatment  of  leasehold  improve- 
ments.- 

"(A)  In  general.— In  the  case  of  any  building 
erected  (or  improvements  made)  on  leased  prop- 
erty, if  such  building  or  improvement  is  property 
to  which  this  section  applies,  the  depreciation 
deduction  shall  be  determined  under  the  provi- 
sions of  this  section. 

"(B)  Treatment  of  lessor  improvements 

WHICH    ARE    ABANDONED     AT    TERMINATION    OF 

LEASE. — An  improvement— 

"(i)  which  is  made  by  the  lessor  of  leased 
property  for  the  lessee  of  such  property,  and 

"(ii)  which  is  irrevocably  disposed  of  or  aban- 
doned by  the  lessor  at  the  termination  of  the 
lease  by  such  lessee, 

shall  be  treated  for  purposes  of  determining  gain 
or  loss  under  this  title  as  disposed  of  by  the  les- 
sor when  so  disposed  of  or  abandoned. ". 

(b)  Effective  Date.— Subparagraph  (B)  of 
section  168(i)(8)  of  the  Internal  Revenue  Code  of 
1986,  as  added  by  the  amendment  made  by  sub- 
section (a),  shall  apply  to  improvements  dis- 
posed of  or  abandoned  after  June  12. 1996. 
SBC  lUi.  SPECIAL  RULES  RELATING  TO  DETER- 
MINATION   WHETHER    INDIVIDUALS 
ARE  EMPLOYEES  FOR  PURPOSES  OF 
EMPLOYMENT  TAJCES 

(a)  In  General.— Section  530  of  the  Revenue 
Act  of  1978  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Special  Rules  for  appucation  of  Sec- 
tion.— 

"(1)  notice  of  availability  of  section.— An 
officer  or  employee  of  the  Internal  Revenue 
Service  shall,  before  or  at  the  commencement  of 
any  audit  inquiry  relating  to  the  employment 
status  of  one  or  more  individuals  who  perform 
services  for  the  taxpayer,  provide  the  taxpayer 
with  a  written  notice  of  the  provisions  of  this 
section. 

"(2)  RULES  RELATING  TO  STATUTORY  STAND- 
ARDS.— For  purposes  of  subsection  (a)(2) — 

"(A)  a  taxpayer  may  not  rely  on  an  audit 
commenced  after  December  31,  1996.  for  purposes 
of  subparagraph  (B)  thereof  unless  such  audit 
included  an  examination  for  employment  tax 
purposes  of  whether  the  individual  involved  (or 
any  individual  holding  a  position  substantially 
sirmlar  to  the  position  held  by  the  individual  in- 
volved) should  be  treated  as  an  employee  of  the 
taxpayer. 

"(B)  in  no  event  shall  the  significant  segment 
requirement  of  subparagraph  (C)  thereof  be  con- 
strued to  require  a  reasonable  showing  of  the 
practice  of  more  than  25  percent  of  the  industry 
(determined  by  not  taking  into  account  the  tax- 
payer), and 

"(C)  in  applying  the  long-standing  recognized 
practice  requirement  of  subparagraph  (C)  there- 
of— _, 

"(i)  such  requirement  shaU  not  be  construed 
as  requiring  the  practice  to  have  continued  for 
more  than  10  years,  and 

"(ii)  a  practice  shall  not  fail  to  be  treated  as 
long-standing  merely  because  such  practice 
began  after  1978. 
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"(3)  AVMLABIUTY  OF  SAFE  HARBORS.—Soth- 

ing  tn  this  section  shall  be  construed  to  provide 
that  subsection  (a)  only  applies  where  the  indi- 
vidual involved  is  otherwise  an  employee  of  the 
taxpayer. 

"(4)  BVRDES  OF  PROOF  — 

'•(A)  IN  GENERAL.— If— 

"(i)  a  taxpayer  establishes  a  prima  facie  case 
that  it  was  reasonable  not  to  treat  an  individual 
as  an  employee  for  purposes  of  this  section,  and 

"(ii)  the  taxpayer  has  fully  cooperated  viith 
reasonable  requests  from  the  Secretary  of  the 
Treasury  or  his  delegate. 

then  the  burden  of  proof  with  respect  to  such 
treatment  shall  be  on  the  Secretary. 

"(B)     EXCEPTION     FOR     OTHER     REASONABLE 

BASIS.— In  the  case  of  any  issue  involving 
whether  the  taxpayer  had  a  reasonable  basis 
not  to  treat  an  individual  as  an  employee  for 
purposes  of  this  section,  subparagraph  (A)  shall 
only  apply  for  purposes  of  determining  whether 
the  taxpayer  meets  the  requirements  of  subpara- 
graph (A).  (B).  or  (C)  of  subsection  (a)(2). 

"(S)  PRESERVATION  OF  PRIOR  PERIOD  SAFE 
HARBOR.— If— 

'•(A)  an  individual  would  (but  for  the  treat- 
ment referred  to  in  subparagraph  (B))  be  deemed 
not  to  be  an  employee  of  the  taxpayer  under 
subsection  (a)  for  any  prior  period,  and 

•(B)  such  individual  is  treated  by  the  tax- 
payer as  an  employee  for  employment  tax  pur- 
poses for  any  subseijuent  penod. 
then,  for  purposes  of  applying  such  taxes  for 
such  prior  period  with  respect  to  the  taxpayer, 
the  individual  shall  be  deemed  not  to  be  an  em- 
ployee. 

•■(6)  SUBSTANTIALLY  SIMILAR  POSITION.— For 
purposes  of  this  section,  the  determination  as  to 
whether  an  individual  holds  a  position  substan- 
tially similar  to  a  position  held  by  another  indi- 
vidual shall  include  consideration  of  the  rela- 
tionship between  the  taxpayer  and  such  individ- 
uals. ". 

(b)  EFFECTIVE  Dates.— 

(1)  IN  GENERAL.— The  amendment  made  by 
this  section  shall  apply  to  periods  after  Decem- 
ber 31. 1996. 

(2)  NOTICE  BY  INTERNAL  REVENUE  SERVICE.— 

Section  530(e)(1)  of  the  Revenue  Act  of  1978  (as 
added  by  subsection  (a))  shall  apply  to  audits 
which  commence  after  December  31.  19%. 

(3)  BURDEN  OF  PROOF.— 

(A)  IN  GENERAL.— Section  530(e)(4)  of  the  Rev- 
enue Act  of  1978  (as  added  by  subsection  (a)) 
shall  apply  to  disputes  involving  periods  after 
December  31.  1996. 

(B)  No  INFERENCE.— Nothing  in  the  amend- 
ments made  by  this  section  shall  be  construed  to 
infer  the  proper  treatment  of  the  burden  of  proof 
with  respect  to  disputes  involving  periods  before 
January  1.  1997. 

SEC  1113.  TREATMBST  OF  BOUSING  PROVIDED 
TO  EMPtXJVBES  BY  ACADEMIC 
HEALTH  CENTEKS. 

(a)  In  general.— Paragraph  (4)  of  section 
119(d)  (relating  to  lodging  furnished  by  certain 
educational  institutions  to  employees)  is  amend- 
ed to  read  as  follows: 

"(4)  Educational  institution,  etc.— For 
purposes  of  this  subsection — 

"(A)  In  general.— The  term  'educational  in- 
stitution' means— 

"(i)  an  institution  described  in  section 
170<b)(l)(A)(ii)  (or  an  entity  organized  under 
State  law  and  composed  of  public  institutions  so 
described),  or 

"(ii)  an  academic  health  center. 

"(B)  Academic  health  center.— For  pur- 
poses of  subparagraph  (A),  the  term  'academic 
health  center'  m&ins  an  entity — 

"(i)  which  is  describe^  in  section 
170(b)(l)(A)(iii). 

"(ii)  which  receives  (diiring  the  calendar  year 
in  which  the  taxable  year  of  the  taxpayer  be- 


gins) payments  under  subsection  (d)(5)(B)  or  (h) 
of  section  1886  of  the  Social  Security  Act  (relat- 
ing to  graduate  medical  education),  and 

"(iii)  which  has  as  one  of  its  principal  pur- 
poses or  functions  the  providing  and  teaching  of 
basic  and  clinical  medical  science  and  research 
unth  the  entity's  own  faculty.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 ,  1995. 

Subtitle  B—£xten»um  of  Certtun  Expiring 
Provition* 
SEC  UOl.  WOKE  OPPOKTUNITY  TAX  CRSOIT. 

(a)  Amount  of  Credit.— Subsection  (a)  of 
section  51  (relating  to  amount  of  credit)  is 
amended  by  strVcing  "40  percent  "  and  inserting 
"35  percent". 

(b)  MEMBERS    OF    TARGETED    GROUPS.— Sub- 

section  (d)  of  section  51  is  amended  to  read  as 
follows: 

"(d)  MEMBERS  OF  TARGETED  GROUPS.— FOT 
purposes  of  this  subpart— 

"(1)  In  general. — An  individual  is  a  member 
of  a  targeted  group  if  such  individual  is— 

"(A)  a  qualified  IV-A  recipient, 

"(B)  a  qualified  veteran, 

"(C)  a  qualified  ex-felon, 

"(D)  a  high-risk  youth, 

"(E)  a  vocational  rehabilitation  referral, 

"(F)  a  qualified  summer  youth  employee,  or 

"(G)  a  qualified  food  stamp  recipient. 

"(2)  QUAUFIED  IV-A  RECIPIENT.— 

"(A)  In  general.— The  term  qualified  IV-A 
recipient'  means  any  individual  who  is  certified 
by  the  designated  local  agency  as  being  a  mem- 
ber of  a  family  receiving  assistance  under  a  IV- 
A  program  for  at  least  a  9-month  period  ending 
during  the  9-month  period  ending  on  the  hiring 
date. 

"(B)  IV-A  PROGRAM.— For  purposes  of  this 
paragraph,  the  term  'IV-A  program'  means  any 
program  providing  assistance  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  Social 
Security  Act  (relating  to  assistance  for  needy 
families  with  minor  children)  and  any  successor 
of  such  program. 
"(3)  Qualified  veteran.— 
"(A)  In  general.— The  term  'qualified  vet- 
eran' means  any  veteran  who  is  certified  by  the 
designated  local  agency  as  being — 

"(i)  a  member  of  a  family  receiving  assistance 
under  a  IV-A  program  (as  defined  in  paragraph 
(2)(B))  for  at  least  a  9-month  period  ending  dur- 
ing tlie  12-month  period  ending  on  the  hiring 
date,  or 

"(ii)  a  member  of  a  family  receiving  assistance 
under  a  food  stamp  program  under  the  Food 
Stamp  Act  of  1977  for  at  least  a  3-month  period 
ending  during  the  12-month  period  ending  on 
the  hiring  date. 

"(B)  VETERAN.— For  purposes  of  subpara- 
graph (A),  the  term  'veteran'  means  any  indi- 
vidual who  is  certified  by  the  designated  local 
agency  as— 

"(i)(I)  having  served  on  active  duty  (other 
than  active  duty  for  training)  in  the  Armed 
Forces  of  the  United  States  for  a  period  of  more 
than  180  days,  or 

"(ID  having  been  discharged  or  released  from 
active  duty  in  the  Armed  Forces  of  the  United 
States  for  a  service-connected  disability,  and 

"(ii)  not  having  any  day  during  the  60-day 
period  ending  on  the  hiring  date  which  tvas  a 
day  of  extended  active  duty  in  the  Armed  Forces 
of  the  United  States. 

For  purposes  of  clause  (ii).  the  term  extended 
active  duty'  means  a  period  of  more  than  90 
days  during  which  the  individual  was  on  active 
duty  (other  than  actv  ■  duty  for  training). 

"(4)  QUAUFIED  E>  FELON.— The  term  'quali- 
fied ex-felon'  means  ny  individual  who  is  cer- 
tified by  the  designa:  1  local  agency— 

"(A)  as  having  btm  convicted  of  a  felony 
under  any  statute  oj  the  United  States  or  any 
State. 


"(B)  as  having  a  hiring  date  which  is  not 
more  than  1  year  after  the  last  date  on  which 
such  individual  was  so  convicted  or  icos  re- 
leased from  prison,  and 

"(C)  as  being  a  member  of  a  family  which  had 
an  income  during  the  6  months  immediately  pre- 
ceding the  earlier  of  the  month  in  which  such 
income  determination  occurs  or  the  month  in 
which  the  hiring  date  occurs,  which,  on  an  an- 
nual basis,  would  be  70  percent  or  less  of  the 
Bureau  of  Labor  Statistics  lower  living  stand- 
ard. 

Any  determination  under  subparagraph  (C) 
shall  be  valid  for  the  45-day  period  beginning  on 
the  date  such  determination  is  made. 

"(5)  High-risk  youth.— 

"(A)  In  general.— The  term  'high-rUk  youth' 
means  any  individual  who  is  certified  by  the 
designated  local  agency— 

"(i)  as  harnng  attained  age  18  but  not  age  25 
on  the  hiring  date,  and 

"(ii)  as  having  his  principal  place  of  abode 
within  an  empowerment  zone  or  enterprise  com- 
munity. 

"(B)  Youth  must  continue  to  reside  in 
zone.— In  the  case  of  a  high-risk  youth,  the 
term  'qualified  wages'  shall  not  include  u>ages 
paid  or  incurred  for  services  performed  while 
such  youth's  principal  place  of  abode  is  outside 
an  empowerment  zone  or  enterprise  community. 

"(6)  VOCATIONAL  REHABILITATION  REFER- 
RAL.—The  term  'vocational  rehabilitation  refer- 
ral' means  any  individual  who  is  certified  by  the 
designated  local  agency  as— 

"(A)  having  a  physical  or  mental  disability 
which,  for  such  individual,  constitutes  or  results 
in  a  substantial  handicap  to  employment,  and 

"(B)  having  been  referred  to  the  employer 
upon  completion  of  (or  while  receiving)  rehabili- 
tative services  pursuant  to— 

"(i)  an  individualized  written  rehabilitation 
plan  under  a  State  plan  for  vocational  rehabili- 
tation services  approved  under  the  Rehabilita- 
tion Act  of  1973,  or 

"(ii)  a  program  of  vocational  rehabilitation 
carried  out  under  chapter  31  of  tiUe  38,  United 
States  Code. 
"(7)  Qualified  summer  youth  employee.— 
"(A)  IN  GENERAL.— The  term  'qualified  sum- 
mer youth  employee'  means  any  individual — 

"(i)  who  performs  services  for  the  employer  be- 
tween May  1  and  September  15, 

"(ii)  who  is  certified  by  the  designated  local 
agency  as  having  attained  age  16  but  not  18  on 
the  hiring  daU  (or  if  later,  on  May  1  of  the  cal- 
endar year  involved), 

"(iii)  who  has  not  been  an  employee  of  the 
employer  during  any  period  prior  to  the  90-day 
period  described  in  subparagraph  (B)(i),  and 

"(iv)  who  is  certified  by  the  designated  local 
agency  as  having  his  principal  place  of  abode 
within  an  empowerment  zone  or  enterprise  com- 
munity. 

"(B)  Special  rules  for  determining 
AMOUNT  OF  credit.— For  purposes  of  applying 
this  subpart  to  wages  paid  or  incurred  to  any 
qualified  summer  youth  employee — 

"(i)  subsection  (b)(2)  shall  be  applied  by  sub- 
stituting 'any  90-day  period  between  May  1  and 
September  15'  for  'the  1-year  period  beginning 
unth  the  day  the  individual  begins  work  for  the 
employer',  and 

"(ii)  subsection  (b)(3)  shall  be  applied  by  sub- 
stituting 'S3,000'  for  'S6,000'. 
The  preceding  sentence  shall  not  apply  to  an  in- 
dividual  who,  with  respect  to  the  same  em- 
ployer, is  certified  as  a  member  of  another  tar- 
geted group  after  such  individual  has  been  a 
qualified  summer  youth  employee. 

"(C)  YOUTH  .MUST  CONTINUE  TO  RESIDE  IN 
ZONE.— Paragraph  (5)(B)  shall  apply  for  pur- 
poses of  subparagraph  (A)(iv). 
"(8)  Qualified  food  stamp  recipient.— 
"(A)  In  general.— The  term  qualified  food 
stamp  recipient'  means  any  individual  who  is 
certified  by  the  designated  local  agency— 


"(i)  as  having  attained  age  18  but  not  age  25 
on  the  hiring  date,  and 

"(ii)  as  being  a  member  of  a  family — 

"(I)  receiving  assistance  under  a  food  stamp 
program  under  the  Food  Stamp  Act  of  1977  for 
the  6-month  period  ending  on  the  hiring  date,  or 

"(II)  receiving  such  assistance  for  at  least  3 
months  of  the  5-month  period  ending  on  the  hir- 
ing date,  in  the  case  of  a  member  of  a  family 
who  ceases  to  be  eligible  for  such  assistance 
under  section  6(o)  of  the  Food  Stamp  Act  of 
1977. 

"(B)  Participation  information.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of  Ag- 
riculture shall  enter  into  an  agreement  to  pro- 
vide information  to  designated  local  agencies 
icith  respect  to  participation  in  the  food  stamp 
program. 

"(9)  HIRING  DATE.— The  term  'hiring  date' 
means  the  day  the  individual  is  hired  by  the  em- 
ployer. 

"(10)  Designated  local  agency.— The  term 
'designated  local  agency'  means  a  State  employ- 
ment security  agency  established  in  accordance 
unth  the  Act  of  June  6,  1933,  as  amended  (29 
U.S  C  49—49n). 

"(li)  Special  rules  for  certifications.— 

"(A)  In  general.— An  individual  shall  not  be 
treated  as  a  member  of  a  targeted  group  unless— 

"(i)  on  or  before  the  day  on  which  such  indi- 
vidual begins  work  for  the  employer,  the  em- 
ployer has  received  a  certification  from  a  des- 
ignated local  agency  that  such  individual  is  a 
member  of  a  targeted  group,  or 

"(ii)(I)  on  or  before  the  day  the  individual  is 
offered  employment  with  the  employer,  a  pre- 
screening  notice  is  completed  by  the  employer 
with  respect  to  such  individual,  and 

"(II)  not  later  than  the  21st  day  after  the  in- 
dividual begins  work  for  the  employer,  the  em- 
ployer submits  such  notice,  signed  by  the  em- 
ployer and  the  individual  under  penalties  of 
perjury,  to  the  designated  local  agency  as  part 
of  a  written  request  for  such  a  certification  from 
such  agency. 

For  purposes  of  this  paragraph,  the  term  'pre- 
screening  notice'  means  a  document  (in  such 
form  as  the  Secretary  shall  prescribe)  which 
contains  information  provided  by  the  individual 
on  the  basis  of  which  the  employer  believes  that 
the  individual  is  a  member  of  a  targeted  group. 

"(B)  Incorrect  certifications.— If— 

"(i)  an  individual  has  been  certified  by  a  des- 
ignated local  agency  as  a  member  of  a  targeted 
group,  and 

"(ii)  such  certification  is  incorrect  because  it 
was  based  on  false  information  provided  by  such 
indixndual, 

the  certification  shall  be  revoked  and  wages 
paid  by  the  employer  after  the  date  on  which 
notice  of  revocation  is  received  by  the  employer 
shall  not  be  treated  as  qualified  wages. 

"(C)  Explanation  of  denial  of  request.— If 
a  designated  local  agency  denies  a  request  for 
certification  of  membership  in  a  targeted  group, 
such  agency  shall  provide  to  the  person  making 
such  request  a  written  explanation  of  the  rea- 
sons for  siLCh  denial.". 

(c)  MINIMUM  EMPLOYMENT  PERIOD.— Para- 
graph (3)  of  section  5I(i)  (relating  to  certain  in- 
dividuals ineligible)  is  amended  to  read  as  fol- 
lows: 

"(3)  Individuals  not  .meeting  minimum  em- 
ployment PERIOD.— No  wages  shall  be  taken 
into  account  under  subsection  (a)  unth  respect 
to  any  individual  unless  such  individual  ei- 
ther— 

"(A)  is  employed  by  the  employer  at  least  180 
days  (20  days  in  the  case  of  a  qualified  summer 
youth  employee),  or 

"(B)  has  completed  at  least  400  hours  (120 
hours  in  the  case  of  a  qualified  summer  youth 
employee)  of  services  performed  for  the  em- 
ployer.". 


(d)  TERMINATION.— Paragraph  (4)  of  section 
51(c)  (relating  to  wages  defined)  is  amended  to 
read  as  follows: 

"(4)  TERMINATION.— The  term  'wages'  shall 
not  include  any  amount  paid  or  incurred  to  an 
individual  who  begins  work  for  the  employer — 

"(A)  after  December  31, 1994,  and  before  Octo- 
ber 1, 1996,  or 

"(B)  after  September  30,  1997.". 

(e)  REDESIGNATION  OF  CREDIT.— 

(1)  Sections  38(b)(2),  41(b)(2)(D)(iii), 
45A(b)(l)(B),  51  (a)  and  (g),  and  196(c)  are  each 
amended  in  the  text  by  striking  "targeted  jobs 
credit"  each  place  it  appears  and  inserting 
"work  opportunity  credit". 

(2)  The  subpart  heading  for  subpart  F  of  part 
IV  of  subchapter  A  of  chapter  1  is  amended  by 
striking  "Targeted  Job*  Credit"  and  inserting 
"Work  Opportunity  Credit". 

(3)  The  table  of  subparts  for  such  part  IV  is 
amended  by  striking  "targeted  jobs  credit"  and 
inserting  "work  opportunity  credit". 

(4)  The  headings  for  sections  41(b)(2)(D)(iii) 
and  1396(c)(3)  are  each  amended  by  stnking 
"TARGETED  JOBS  CREDIT"  and  inserting  "WORK 

OPPORTUNITY  CREDIT". 

(5)  The  heading  for  subsection  (j)  of  section  51 
is  amended  by  striking  "TARGETED  JOBS  CRED- 
IT" and  inserting  "WORK  Opportunity  Cred- 
it". 

(f)  TECHNICAL  AMEND-VENT.— Paragraph  (1)  of 
section  51(c)  is  amended  by  striking  ",  sub- 
section (d)(8)(D),". 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  individuals  who 
begin  work  for  the  employer  after  September  30, 
1996. 

SBC.  inn.  EMPiarsR-PBOviDED  educational 
assistance  ntotatAMS. 

(a)  EXTENSION. — Subsection  (d)  of  section  127 
(relating  to  educational  assistance  programs)  is 
amended  by  striking  "December  31.  1994."  and 
inserting  "May  31,  1997.  In  the  case  of  any  tax- 
able year  beginning  in  1997.  only  expenses  paid 
with  respect  to  courses  beginning  before  July  1. 
1997,  shall  be  taken  into  account  in  determining 
the  amount  excluded  under  this  section. ". 

(b)  LIMITATION  TO  EDUCATION  BELOW  GRAD- 
UATE LEVEL.— The  last  sentence  of  section 
127(c)(1)  is  amended  by  inserting  before  the  pe- 
riod the  following:  ".  and  such  term  also  does 
not  include  any  payment  for,  or  the  provision  of 
any  benefits  with  respect  to.  any  graduate  level 
course  of  a  kind  normally  taken  by  an  individ- 
ual pursuing  a  program  leading  to  a  law.  busi- 
ness, medical,  or  other  advanced  academic  or 
professional  degree". 

(c)  Effective  Dates.— 

(1)  EXTENSION.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1994. 

(2)  Graduate  education.— The  amendment 
made  by  subsection  (b)  shall  apply  with  respect 
to  expenses  relating  to  courses  beginning  after 
June  30. 1996. 

(3)  Expedited  procedures.— The  Secretary  of 
the  Treasury  shall  establish  expedited  proce- 
dures for  the  refund  of  any  overpayment  of 
taxes  imposed  by  the  Internal  Revenue  Code  of 
1986  which  is  attributable  to  amounts  excluded 
from  gross  income  during  1995  or  1996  under  sec- 
tion 127  of  such  Code,  including  procedures 
waiving  the  requirement  that  an  employer  ob- 
tain an  employee's  signature  where  the  em- 
ployer demonstrates  to  the  satisfaction  of  the 
Secretary  that  any  refund  collected  by  the  em- 
ployer on  behalf  of  the  employee  will  be  paid  to 
the  employee. 

SBC.  isn.  FUTA  EXEMPTION  FOR  ALIEN  AGRI- 
CULTURAL WORKERS. 

(a)  IN  General.— Subparagraph  (B)  of  section 
3306(c)(1)  (defining  employment}  is  amended  by 
striking  "before  January  1, 1995,". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  services  per- 
formed after  December  31, 1994. 


SEC.  1204.  RESEARCB  CREDIT. 

(a)  In  General.— Subsection  (h)  of  section  41 
(relating  to  credit  for  research  activities)  is 
amended  to  read  as  follows: 

"(h)  TERMINATION.— 

"(1)  In  general.— This  section  shall  not  apply 
to  any  amount  paid  or  incurred— 

"(A)  after  June  30,  1995,  and  before  July  1, 
1996,  or 

"(B)  after  May  31, 1997. 
Notwithstanding  the  preceding  sentence,  in  the 
case  of  a  taxpayer  maJcing  an  election  under 
subsection  (c)(4)  for  its  first  taxable  year  begin- 
ning after  June  30.  1996.  and  before  July  1.  1997. 
this  section  shall  apply  to  amounts  paid  or  in- 
curred during  the  first  11  months  of  such  tax- 
able year. 

"(2)  Computation  of  base  amount.— In  the 
case  of  any  taxable  year  with  respect  to  which 
this  section  applies  to  a  number  of  days  which 
is  less  than  the  total  number  of  days  in  such 
taxable  year,  the  base  amount  with  respect  to 
such  taxable  year  shall  be  the  amount  which 
bears  the  same  ratio  to  the  base  amount  for  such 
year  (determined  unthout  regard  to  this  para- 
graph) as  the  number  of  days  in  such  taxable 
year  to  which  this  section  applies  bears  to  the 
total  number  of  days  in  such  taxable  year.". 

(b)  Base  amount  for  Start-Up  Compa- 
nies.—Clause  (i)  of  section  41(c)(3)(B)  (relating 
to  start-up  companies)  is  amended  to  read  as 
follows: 

"(i)  Taxpayers  to  which  subparagraph  ap- 
plies.—The  fixed-base  percentage  shall  be  de- 
termined under  this  subparagraph  if— 

"(I)  the  first  taxable  year  in  which  a  taxpayer 
had  both  gross  receipts  and  qualified  research 
expenses  begins  after  December  31.  1983,  or 

"(II)  there  are  fewer  than  3  taxable  years  be- 
ginning after  December  31.  1983,  and  before  Jan- 
uary 1,  1989,  in  which  the  taxpayer  had  both 
gross  receipts  and  qualified  research  expenses.". 

(c)  Election  of  alternative  incremental 
Credit.— Subsection  (c)  of  section  41  is  amended 
by  redesignating  paragraphs  (4)  and  (5)  as  para- 
graphs (5)  and  (6),  respectively,  and  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  Election  of  alternative  incremental 

CREDIT.— 

"(A)  In  general.— At  the  election  of  the  tax- 
payer, the  credit  determined  under  subsection 
(a)(1)  shall  be  equal  to  the  sum  of— 

"(i)  1.65  percent  of  so  much  of  the  qualified 
research  expenses  for  the  taxable  year  as  ex- 
ceeds 1  percent  of  the  average  described  in  sub- 
section  (c)(1)(B)  but  does  not  exceed  1.5  percent 
of  such  average, 

"(ii)  22  percent  of  so  much  of  such  expenses 
as  exceeds  1.5  percent  of  such  average  but  does 
not  exceed  2  percent  of  such  average,  and 

"(iii)  2.75  percent  of  so  much  of  such  expenses 
as  exceeds  2  percent  of  such  average. 

"(B)  Election. — An  election  under  this  para- 
graph may  be  made  only  for  the  first  taxable 
year  of  the  taxpayer  beginning  after  June  30, 
1996.  Such  an  election  shall  apply  to  the  taxable 
year  for  which  made  and  all  succeeding  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. ". 

(d)  Increased  Credit  for  contract  Re- 
search EXPENSES   WITH  RESPECT  TO   CERTAIN 

RESEARCH  CONSORTIA.— Paragraph  (3)  of  section 
41(b)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(C)  AMOUNTS  paid  to  CERTAIN  RESEARCH 
CONSORTIA.— 

"(i)  In  general.— Subparagraph  (A)  shall  be 
applied  by  substituting  '75  percent'  for  '65  per- 
cent' U!ith  respect  to  amounts  paid  or  incurred 
by  the  taxpayer  to  a  qualified  research  consor- 
tium for  qualified  research  on  behalf  of  the  tax- 
payer and  1  or  more  unrelated  taxpayers.  For 
purposes  of  the  preceding  sentence,  all  persons 
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treated  as  a  single  employer  under  subsection 
(a)  or  (b)  of  section  52  shall  be  treated  as  related 
taxpayers.  _^ 

■■(ii)  QVAUFIED  RESEARCH  COSSORTWM.—The 

term  qualified  research  consortium'  means  any 
organization  which— 

■•(I)  is  described  in  section  501(c)(3)  or 
501(c)(6)  and  is  exempt  from  tax  under  section 
501(a). 

"(II)  is  organized  and  operated  primarily  to 
conduct  scientific  research,  and 

"(III)  is  not  a  private  foundation.". 

(e)  COSFORMING  A.VE.\D.VEKT.—Sut>paragraph 
(D)  of  section  28(b)(1)  is  amended  by  inserting  ". 
and  before  July  1.  1996.  and  periods  after  May 
31. 1997"  after  "June  30.  1995". 

(f)  EFFECTIVE  Dates.— 

(1)  Is  GENERAL.— Except  oi  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  ending  after  June 
30.  1996. 

(2)  Subsections  (c)  and  (d).—The  amend- 
ments made  by  subsections  (c)  and  (d)  shall 
apply  to  taxable  years  beginning  after  June  30, 
1996. 

(3)  Estimated  tax.— The  amendments  made 
by  this  section  shall  not  be  taken  into  account 
under  section  6654  or  6655  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  failure  to  pay  esti- 
mated tax)  in  determining  the  amount  of  any  in- 
stallment required  to  be  paid  for  a  taxable  year 
beginning  in  1997. 

SBC.  ItOS.  tUUVAN  DRUG  TAX  CKSDtT. 

(a)  Recategorized  as  a  Business  Credit.— 

(1)  In  general.— Section  28  (relating  to  clini- 
cal testing  expenses  for  certain  drugs  for  rare 
diseases  or  conditions)  is  transferred  to  subpart 
D  of  part  IV  of  subchapter  A  of  chapter  1.  in- 
serted after  section  45B.  and  redesignated  as 
section  45C. 

(2)  CONFOR.VING  a.mend.ve.\t.— Subsection  (b) 
of  section  38  (relating  to  general  business  credit) 
is  amended  by  striking  "plus"  at  the  end  of 
paragraph  (10).  by  striking  the  period  at  the  end 
of  paragraph  (11)  and  inserting  ".  plus",  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(12)  the  orphan  drug  credit  determined  under 
section  45C(a).". 

(3)  Clerical  ajuendments.— 

(A)  The  table  of  sections  for  subpart  B  of  such 
part  IV  is  amended  by  striking  the  item  relating 
to  section  28. 

(B)  The  table  of  sections  for  subpart  D  of  such 
part  IV  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"Sec.  4SC.  Clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases  or 
conditions. '. 

(b)  Credit  termination.— Subsection  (e)  of 
section  45C.  as  redesignated  by  subsection  (a)(1). 
is  amended  to  read  as  follows: 

"(e)  TER.VINAT10N.—This  section  shall  not 
apply  to  any  amount  paid  or  incurred — 

"(1)  after  December  31.  1994.  and  before  July 
1.  1996.  or 

"(2)  after  May'31. 1997.". 

(c)  NO  PRE- JULY  1.  1996  Carrybacks.— Sub- 
section (d)  of  section  39  (relating  to  carryback 
and  carryforward  of  unused  credits)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(7)  SO  CARRYBACK  OF  SECTION  4iC  CREDIT  BE- 
FORE JULY  I.  I9X. — No  portion  of  the  unused 
business  credit  for  any  taxable  year  which  is  at- 
tributable to  the  orphan  drug  aedit  determined 
under  section  45C  may  be  carried  back  to  a  tax- 
able year  ending  before  July  1. 1996.". 

(d)  ADDITIONAL  CONFORMING  A.MENDMENTS.— 

(1)  Section  45C(a).  as  redesignated  by  sub- 
section (a)(1).  is  amended  by  striking  "There 
shall  be  alloieed  as  a  credit  against  the  tax.  im- 
posed by  this  chapter  for  the  taxable  sear"  and 
inserting  "For  purposes  of  section  38.  .the  credit 
determined  under  this  section  for  the  taxable 
year  is".  ' 


(2)  Section  45C(d).  as  so  redesignated,  is 
amended  by  striking  paragraph  (2)  and  by  re- 
designating paragraphs  (3),  (4).  and  (5)  as  para- 
graphs (2).  (3).  and  (4). 

(3)  Section  29(b)(6)(A)  is  amended  by  striking 
"sections  27  and  28"  and  inserting  "section  27". 

(4)  Section  30(b)(3)(A)  is  amended  by  striking 
"sections  27.  28.  and  29"  and  inserting  "sections 

27  and  29". 

(5)  Section  53(d)(1)(B)  is  amended— 

(A)  by  striking  "or  not  allowed  under  section 

28  solely  by  reason  of  the  application  of  section 
28(d)(2)(B)."  in  clause  (Hi),  and 

(B)  by  strilcing  "or  not  allowed  under  section 
28  solely  by  reason  of  the  application  of  section 
28(d)(2)(B)"  in  clause  (iv)(ll). 

(6)  Section  55(c)(2)  is  amended  by  striking 
"28(d)(2).". 

(7)  Section  280C(b)  is  amended— 

(A)  by  striking  "section  28(b)"  in  paragraph 
(1)  and  inserting  "section  45C(b)". 

(B)  by  striking  "section  28"  in  paragraphs  (1) 
and  (2)(A)  and  inserting  "section  45C".  and 

(C)  by  striking  "subsection  (d)(2)  thereor'  in 
paragraphs  (1)  and  (2)(A)  and  inserting  "section 
38(c)". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  paid  or 
incurred  in  taxable  years  ending  after  June  30. 
1996. 

SBC.  ISOe.  CONTKaunONS  of  stock  to  PKl- 
VATE  rOUNZtAnONS. 

(a)  In  General.— Subparagraph  (D)  of  section 
170(e)(5)  (relating  to  special  rule  for  contribu- 
tions of  stock  for  which  market  (juotations  are 
readily  available)  is  amended  to  read  as  follows: 

"(D)  TER.VINAT10N.—This  paragraph  shall  not 
apply  to  contributions  made — 

"(i)  after  December  31. 1994.  and  before  July  1, 
1996,  or 

"(ii)  after  May  31.  1997.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  contributions  made 
after  June  30,  1996. 

SBC  U07.  SXTESSIOS  OF  BtNDINC  CONTFACT 
DATE  FOR  BIOUASS  AND  COAL  FA- 
rnJTTKS 

(a)  In  general.— Subparagraph  (A)  of  section 
29(g)(1)  (relating  to  extension  of  certain  facili- 
ties) IS  amended  by  stnlcing  "January  1,  1997" 
and  inserting  "July  1,  1998"  and  by  strVcing 
"January  1,  1996"  and  inserting  "January  1. 
1997". 

(b)  Effective  Date. — The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC.  ISOe.  MORATORWM  FOR  EXCISE  TAX  ON  DIE- 
SEL FUEL  SOLD  FOR  USB  OR  USED 
IS  OIESSL-POWERSD  MOTORBOATS. 

Subparagraph  (D)  of  section  4041(a)(1)  (relat- 
ing to  the  imposition  of  tax  on  diesel  fuel  and 
special  motor  fuels)  is  amended  by  redesignating 
clauses  (i)  and  (ii)  as  clauses  (ii)  aiul  fiuJ.  re- 
spectively, and  by  inserting  before  clause  (ii)  (as 
redesignated)  the  following  new  clause: 

"(i)  no  tax  shall  be  imposed  by  subsection  (a) 
or  (d)(1)  during  the  period  beginning  on  the 
date  which  is  7  days  after  the  date  of  the  enact- 
ment of  the  Small  Business  Job  Protection  Act  of 
1996  and  ending  on  December  31. 1997,". 
SubtUU  C—ProoUitma  Relating  to  S 
Corporations 
SEC.    1301.    S    CORPORATIONS    PERWTTED    TO 
HAVE  75  SHAMtSBOLDERS. 

Subparagraph  (A)  of  section  1361(b)(1)  (defin- 
ing small  business  corporation)  is  amended  by 
striking   "35   shareholders  '  and  inserting   "75 
shareholders 
SEC  laaa.  eu  tcvc  small  ausn/Bss  trusts. 

(a)  Genera  •.Rule— Subparagraph  (A)  of  sec- 
tion •1361(c)(.  «  (relating  to  certain  trusts  per- 
mitted as  sha  eholders)  is  amended  by  inserting 
after  clause  (iv)  the  following  new  clause: 

"(V)  An  electing  small  business  trust.". 


(b)  Current  beneficiaries  Treated  as 
Shareholders.— Subparagraph  (B)  of  section 
1361(c)(2)  is  amended  by  adding  at  the  end  the 
following  new  clause: 

"(V)  In  the  case  of  a  trust  described  in  clause 
(V)  of  subparagraph  (A),  each  potential  current 
beneficiary  of  such  trust  shall  be  treated  as  a 
shareholder:  except  that,  if  for  any  period  there 
is  no  potential  current  beneficiary  of  such  trust, 
such  trust  shall  be  treated  as  the  shareholder 
during  such  period.". 

(c)  Electing  Small  Business  Trust  De- 
fined.—Section  1361  (defining  S  corporation)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Electing  Small  Business  trust  de- 
fined.— 

"(1)  electing  small  business  trust.— For 
purposes  of  this  section — 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  term  'electing  small  business 
trust'  means  any  trust  if— 

"(i)  such  trust  does  not  have  as  a  beneficiary 
any  person  other  than  (I)  an  individual.  (II)  an 
estate,  or  (III)  an  organization  described  in 
paragraph  (2).  (3).  (4).  or  (5)  of  section  170(c) 
which  holds  a  contingent  interest  and  is  not  a 
potential  current  beneficiary. 

"(ii)  no  interest  in  such  trust  was  acquired  by 
purchase,  and 

"(Hi)  an  election  under  this  subsection  applies 
to  such  trust. 

"(B)  Certain  trusts  .not  EUCiBLE.-The 
term  'electing  small  business  trust'  shall  not  in- 
clude— 

"(i)  any  qualified  subchapter  S  trust  (as  de- 
fined in  subsection  (d)(3))  if  an  election  under 
subsection  (d)(2)  applies  to  any  corporation  the 
stock  of  which  is  held  by  such  trust,  and 

"(ii)  any  trust  exempt  from  tax  under  this 
subtitle. 

'(C)  Purchase.— For  purposes  of  subpara- 
graph (A),  the  term  'purchase'  means  any  ac- 
quisition if  the  basis  of  the  property  acquired  is 
determined  under  section  1012. 

"(2)    POTENTIAL    CURRENT    BESEFICIARY.—For 

purposes  of  this  section,  the  term  'potential  cur- 
rent beneficiary '  means,  leith  respect  to  any  pe- 
riod, any  person  who  at  any  time  during  such 
period  is  entitled  to.  or  at  the  discretion  of  any 
person  may  receive,  a  distribution  from  the  prin- 
cipal or  income  of  the  trust.  If  a  trust  disposes 
of  all  of  the  stock  which  it  holds  in  an  S  cor- 
poration, then,  with  respect  to  such  corporation, 
the  term  potential  current  beneficiary'  does  not 
include  any  person  who  first  met  the  require- 
ments of  the  preceding  sentence  during  the  60- 
day  period  ending  on  the  date  of  such  disposi- 
tion. 

"(3)  Election.— An  election  under  this  sub- 
section shall  be  made  by  the  trustee.  Any  such 
election  shall  apply  to  the  taxable  year  of  the 
trust  for  which  made  and  all  subsequent  taxable 
years  of  such  trust  unless  revoked  with  the  con- 
sent of  the  Secretary. 

"(4)  Cross  reference.— 

"For  tpecial  treatment  of  electing  tmall 
buaine—  trutt,  aee  tection  641(d). ". 

(d)  Taxation  of  Electing  S.vall  Business 
trusts.— Section  641  (relating  to  imposition  of 
tax  on  trusts)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Special  Rules  for  Taxation  of  Elect- 
ing Small  Business  Trusts.— 

"(1)  In  GE\ERAL.—For  purposes  of  this  chap- 
ter— 

"(A)  the  portion  of  any  electing  small  business 
trust  which  consists  of  stock  in  I  or  more  S  cor- 
porations shall  be  treated  as  a  separate  trust, 
and 

"(B)  the  amount  of  the  tax  imposed  by  this 
chapter  on  such  separate  trust  shall  be  deter- 
mined leith  the  modifications  of  paragraph  (2). 

"(2)  modifications.— For  purposes  of  para- 
graph (1),  the  modifications  of  this  paragraph 
are  the  following: 


"(A)  Except  as  provided  in  section  1(h),  the 
amount  of  the  tax  imposed  by  section  1(e)  shall 
be  determined  by  using  the  highest  rate  of  tea 
set  forth  in  section  1(e). 

"(B)  The  exemption  amount  under  section 
S5(d)  shall  be  zero. 

"(C)  The  only  items  of  income,  loss,  deduc- 
tion, or  credit  to  be  taken  into  account  are  the 
following: 

"(i)  The  items  required  to  be  taken  into  ac- 
count under  section  1366. 

"(ii)  Any  gain  or  loss  from  the  disposition  of 
stock  in  an  S  corporation. 

"(Hi)  To  the  extent  provided  in  regulations. 
State  or  local  income  taxes  or  administrative  ex- 
penses to  the  extent  allocable  to  items  described 
in  clauses  (i)  and  (ii). 

No  deduction  or  credit  shall  be  allowed  for  any 
amount  not  described  in  this  paragraph,  and  no 
item  described  in  this  paragraph  shall  be  appor- 
tioned to  any  beneficiary. 

"(D)  No  amount  shall  be  allowed  under  para- 
graph (1)  or  (2)  of  section  1211(b). 

"(3)  Treatment  of  remainder  of  trust  and 
distributions.— For  purposes  of  determining— 

"(A)  the  amount  of  the  tax  imposed  by  this 
chapter  on  the  portion  of  any  electing  small 
business  trust  not  treated  as  a  separate  trust 
under  paragraph  (1),  and 

"(B)  the  distributable  net  income  of  the  entire 
trust. 

the  items  referred  to  in  paragraph  (2)(C)  shall  be 
excluded.  Except  as  provided  in  the  preceding 
sentence,  this  subsection  shall  not  affect  the 
taxation  of  any  distribution  from  the  trust. 

"(4)  Treatment  of  unused  deductions 
where  termination  of  separate  trust.— if  o 
portion  of  an  electing  small  business  trust  ceases 
to  be  treated  as  a  separate  trust  under  para- 
graph (1).  any  carryover  or  excess  deduction  of 
the  separate  trust  which  is  referred  to  in  section 
642(h)  shall  be  taken  into  account  by  the  entire 

trust. 

"(5)  Electing  small  business  trust.— For 
purposes  of  this  subsection,  the  term  'electing 
small  business  trust'  has  the  meaning  given  such 
term  by  section  1361(e)(1).". 

(e)  Technical  Amendment.— Paragraph  (I)  of 
section  1366(a)  is  amended  by  inserting  ",  or  of 
a  trust  or  estate  which  terminates,"  after  "who 
dies". 

SEC  1301.  EXPANSION  OF  POST-DEATH  QUAU- 
FICATIONFOR  CERTAIN  TRUSTS. 

Subparagraph  (A)  of  section  1361(c)(2)  (relat- 
ing to  certain  trusts  permitted  as  shareholders) 
is  amended— 

(1)  by  striking  "60-day  period"  each  place  it 
appears  in  clauses  (ii)  and  (Hi)  and  inserting  "2- 
year  period",  and 

(2)  by  striking  the  last  sentence  in  clause  (ii). 

SEC.  1304.  FINANCIAL  INSTITUTIONS  PERMITTED 
TO  HOLD  SAFE  HARBOR  DEBT. 

Clause  (Hi)  of  section  1361(c)(5)(B)  (defining 
straight  debt)  is  amended  by  striking  "or  a  trust 
described  in  paragraph  (2)"  and  inserting  "a 
trust  described  in  paragraph  (2),  or  a  person 
which  is  actively  and  regularly,  engaged  in  the 
business  of  lending  money". 

SEC.  130S.  RULES  RELATING  TO  INADVERTENT 
TERMINATIONS  AND  INVALID  ELEC- 
TIONS. 

(a)  General  Rule.— Subsection  (f)  of  section 
1362  (relating  to  inadvertent  terminations)  is 
amended  to  read  as  follows: 

"(f)  Inadvertent  invaud  Elections  or  Ter- 
minations.—if— 

"(1)  an  election  under  subsection  (a)  by  any 
coTftoration- 

"(A)  was  not  effective  for  the  taxable  year  for 
which  made  (determined  without  regard  to  sub- 
section (b)(2))  by  reason  of  a  failure  to  meet  the 
requirements  of  section  1361(b)  or  to  obtain 
shareholder  consents,  or 

"(B)  was  terminated  under  paragraph  (2)  or 
(3)  of  subsection  (d). 


"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness  or 
termination  were  inadvertent, 

"(3)  no  later  than  a  reasonable  period  of  time 
after  discovery  of  the  circumstances  resulting  in 
such  ineffectiveness  or  termination,  steps  were 
taken— 

"(A)  so  that  the  corporation  is  a  small  busi- 
ness corporation,  or 

"(B)  to  acquire  the  required  shareholder  con- 
sents, and 

"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  period  specified  pursuant  to  this 
subsection,  agrees  to  make  such  adfustments 
(consistent  icith  the  treatment  of  the  corpora- 
tion as  an  S  corporation)  as  may  be  required  by 
the  Secretary  vnth  respect  to  such  period, 
then,  notivithstaruUng  the  circumstances  result- 
ing in  such  ineffectiveness  or  termination,  such 
corporation  shall  be  treated  as  an  S  corporation 
during  the  period  specified  by  the  Secretary.". 

(b)  Late  Elections.  Etc.— Subsection  (b)  of 
section  1362  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  authority  to  treat  late  elections, 
etc.,  as  timely.— If— 

"(A)  an  election  under  subsection  (a)  is  made 
for  any  taxable  year  (determined  without  regard 
to  paragraph  (3))  after  the  date  prescribed  by 
this  subsection  for  making  such  election  for 
such  taxable  year  or  no  such  election  is  made 
for  any  taxable  year,  and 

"(B)  the  Secretary  determines  that  there  was 
reasonable  cause  for  the  failure  to  timely  make 
such  election, 

the  Secretary  may  treat  such  an  election  as 
timely  made  for  such  tcucable  year  (and  para- 
graph (3)  shall  not  apply).". 

(c)  Effective  Date. — T?ie  amendments  made 
by  subsection  (a)  and  (b)  shall  apply  unth  re- 
spect to  elections  for  taxable  years  beginning 
after  December  31, 1982. 

SEC.  1306.  AGREEMENT  TO  TERMINATE  YEAR. 

Paragraph  (2)  of  section  1377(a)  (relating  to 
pro  rata  share)  is  amended  to  read  as  follows: 

"(2)  Election  to  terminate  year.— 

"(A)  IN  general.— Under  regulations  pre- 
scribed by  the  Secretary,  if  any  shareholder  ter- 
minates the  shareholder's  interest  in  the  cor- 
poration during  the  taxable  year  and  all  af- 
fected shareholders  and  the  corporation  agree  to 
the  application  of  this  paragraph,  paragraph  (1) 
shall  be  applied  to  the  affected  shareholders  as 
if  the  taxable  year  consisted  of  2  taxable  years 
the  first  of  which  ends  on  the  date  of  the  termi- 
nation. 

"(B)  affected  shareholders.— For  purposes 
of  subparagraph  (A),  the  term  'affected  share- 
holders' means  the  shareholder  whose  interest  is 
terminated  and  all  shareholders  to  whom  such 
shareholder  has  transferred  shares  during  the 
taxable  year.  If  such  shareholder  has  trans- 
ferred shares  to  the  corporation,  the  term  'af- 
fected shareholders'  shall  include  all  persons 
who  are  shareholders  during  the  taxable  year.". 
SBC  1307.  EXPANSION  OF  POST-TERMINAnON 
TRANSITION  PERIOD. 

(a)  In  General.— Paragraph  (l)  of  section 
1377(b)  (relating  to  post-termination  transition 
period)  is  amended  by  striking  "and"  at  the  end 
of  subparagraph  (A),  by  redesignating  subpara- 
graph (B)  as  subparagraph  (C).  and  by  inserting 
after  subparagraph  (A)  the  following  new  sub- 
paragraph: 

"(B)  the  120-day  period  beginning  on  the  date 
of  any  determination  pursuant  to  an  audit  of 
the  taxpayer  which  follows  the  termination  of 
the  corporation's  election  and  which  cultusts  a 
subchapter  S  item  of  income,  loss,  or  deduction 
of  the  corporation  arising  during  the  S  period 
(as  defined  in  section  1368(e)(2)),  and". 

(b)  Determination  defined.— Paragraph  (2) 
of  section  1377(b)  is  amended  by  striking  sub- 


paragraphs (A)  and  (B).  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (B),  and  by  in- 
serting before  subparagraph  (B)  (as  so  redesig- 
nated) the  following  new  subparagraph: 

"(A)  a  determination  as  defined  in  section 
1313(a),  or". 

(c)  REPEAL  OF  Special  audit  Provisions  for 
Subchapter  S  Ite.ms.— 

(1)  General  rule.— Subchapter  D  of  chapter 
63  (relating  to  tax  treatment  of  subchapter  S 
items)  is  hereby  repealed. 

(2)  Consistent  treatment  required.— Sec- 
tion 6037  (relating  to  return  of  S  corporation)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Shareholder's  IUturn  Must  Be  Con- 
sistent With  Corporate  Return  or  Sec- 
retary notified  of  Inconsistency.— 

"(1)  In  general.— a  shareholder  of  an  S  cor- 
poration shall,  on  such  shareholder's  return, 
treat  a  subchapter  S  item  in  a  manner  which  is 
consistent  leith  the  treatment  of  such  item  on 
the  corporate  return. 

"(2)  notification  of  i.kconsistekt  treat- 
ment.— 

"(A)  In  general.— In  the  case  of  any  sub- 
chapter S  item,  if— 

"(i)(I)  the  corporation  has  filed  a  return  but 
the  shareholder's  treatment  on  his  return  is  (or 
may  be)  inconsistent  with  the  treatment  of  the 
item  on  the  corporate  return,  or 

"(II)  the  corporation  has  not  filed  a  return, 
and 

"(H)  the  shareholder  files  with  the  Secretary  a 
statement  identifying  the  inconsistency, 
paragraph  (1)  shall  not  apply  to  such  item. 

"(B)  Shareholder  receiving  incorkect  in- 
formation.—a  shareholder  shall  be  treated  as 
having  complied  with  clause  (ii)  of  subpara- 
graph (A)  icith  respect  to  a  subchapter  S  item  if 
the  shareholder— 

"(i)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  subchapter  S 
item  on  the  shareholder's  return  is  consistent 
icith  the  treatment  of  the  item  on  the  schedule 
furnished  to  the  shareholder  by  the  corporation, 
and 

"(ii)  elects  to  have  this  paragraph  apply  with 
respect  to  that  item. 

"(3)  Effect  of  failure  to  notify.— In  any 
case — 

"(A)  described  in  subparagraph  (A)(i)(I)  of 
paragraph  (2),  and 

"(B)  in  which  the  shareholder  does  not  com- 
ply with  subparagraph  (A)(H)  of  paragraph  (2), 
any  adjustment  required  to  make  the  treatment 
of  the  items  by  such  shareholder  consistent  tcith 
the  treatment  of  the  items  on  the  corporate  re- 
turn shall  be  treated  as  arising  out  of  mathe- 
matical or  clerical  errors  and  assessed  according 
to  section  6213(b)(1).  Paragraph  (2)  of  section 
6213(b)  shall  not  apply  to  any  assessment  re- 
ferred to  in  the  preceding  sentence. 

"(4)  Subchapter  s  item.— For  purposes  of 
this  subsection,  the  term  'subchapter  S  item' 
means  any  item  of  an  S  corporation  to  the  ex- 
tent that  regulations  prescribed  by  the  Secretary 
provide  that,  for  purposes  of  this  subtitle,  such 
item  is  more  appropriately  determined  at  the 
corporation  level  than  at  the  shareholder  level. 

"(5)  ADDITION  TO  TAX  FOR  FAILURE  TO  COM- 
PLY WITH  SECTION. — 

"For  addition  to  tax  in  the  eaae  of  a  akart- 
holder'*  negligence  in  connection  with,  or  di»- 
regard  of,  Ote  reguirementt  ofthi*  tection,  aee 
part  n  efnibehapter  A  of  chapter  S8.". 

(3)  CONFOR.MING  A.MENDMENTS.— 

(A)  Section  1366  is  amended  by  striking  sub- 
section (g). 

(B)  Subsection  (b)  of  section  6233  is  arr^nded 
to  read  as  follows: 

"(b)  SIMILAR  RULES  IN  CERTAIN  CASES.— If  a 

partnership  return  is  filed  for  any  taxable  year 
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but  it  is  determined  that  there  is  no  entity  for 
such  taxable  year,  to  the  extent  provided  in  reg- 
ulations, rules  similar  to  the  rules  of  subsection 
(a)  shall  apply."- 

(C)  The  table  of  subchapters  for  chapter  63  is 
amended  by  striking  the  item  relating  to  sub- 
chapter D.  

SSC.    JiOa.    S    CORPORATIONS    PERMITTED    TO 
BOLD  SVBSIDURIBS. 

(a)  7.V  Geseral.— Paragraph  (2)  of  section 
1361(b)  (defining  ineligible  corporation)  is 
amended  by  strilang  subparagraph  (A)  and  by 
redesignating  subparagraphs  (B).  (C),  (D),  and 
(E)  as  subparagraphs  (A).  (B).  (C).  and  (D).  re- 
spectively. _ 

(b)  TREATMEST  OF  CERTAIS  WHOLLY  OWSED  S 
CORPORATIOS  SUBSIDIAHIES.— Section  1361(b) 
(defining  small  business  corporation)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  TREATMEST  OF  CERTAIS  WHOLLY  OWSED 
SUBSIDIAMES.— 

"(A)  IN  GESERAL.— For  purposes  of  this  title— 

'  (i)  a  corporation  which  is  a  Qualified  sub- 
chapter S  subsidiary  shall  not  be  treated  as  a 
separate  corporation,  and 

■•(ii)  all  assets,  liabilities,  and  items  of  income, 
deduction,  aiid  credit  of  a  qualified  subchapter 
S  subsidiary  shall  be  treated  as  assets,  liabil- 
ities, and  such  items  (as  the  case  may  be)  of  the 
S  corporation. 

"(B)   QVAUFIED  SUBCHAPTER  S  SUBSIDIARY.— 

For  purposes  of  this  paragraph,  the  term  •quali- 
fied subchapter  S  subsidiary'  means  any  domes- 
tic corporation  which  is  not  an  ineligible  cor- 
poration (as  defined  in  paragraph  (2)),  if— 

"(i)  100  percent  of  the  stock  of  such  corpora- 
tion is  held  by  the  S  corporation,  and 

"(ii)  the  S  corporation  elects  to  treat  such  cor- 
poration as  a  qualified  subchapter  S  subsidiary. 

"(C)  TREATMEST  OF  TERMISATIONS  OF  QUALI- 
FIED   SUBCHAPTER    S    SUBSIDIARY    STATUS.— For 

purposes  of  this  title,  if  any  corporation  which 
was  a  qualified  subchapter  S  subsidiary  ceases 
to  meet  the  requirements  of  subparagraph  (B). 
such  corporation  shall  be  treated  as  a  new  cor- 
poration acquiring  all  of  its  assets  (and  assum- 
ing all  of  its  liabilities)  immediately  before  such 
cessation  from  the  S  corporation  in  exchange  for 
its  stock. 

••(D)  Electios  after  TERMiNATios.—If  a  Cor- 
poration's status  as  a  qualified  subchapter  S 
subsidiary  terminates,  such  corporation  (and 
any  successor  corporation)  shall  not  be  eligible 
to  make — 

••(i)  an  election  under  subparagraph  (B)(ii)  to 
be  treated  as  a  qualified  subchapter  S  subsidi- 
ary, or 

"(ii)  an  election  under  section  1362(a)  to  be 
treated  cu  an  S  corporation, 
before  its  5th  taxable  year  which  begins  after 
the  1st  taxable  year  for  which  such  termination 
was  effective,  unless  the  Secretary  consents  to 
such  election.  ". 

(c)  Certais  Dividends  Not  Treated  as  Pas- 
sive ISYESTMEST  ISCOME.-Paragraph  (3)  of 
section  1362(d)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(F)    TREATMENT   OF  CERTAIS   DIVIDESDS.—If 

an  S  corporation  holds  stock  in  a  C  corporation 
meeting  the  requirements  of  section  1504(a)(2), 
the  term  'passive  investment  income'  shall  not 
include  dividends  from  such  C  corporation  to 
the  extent  such  dividends  are  attributable  to  the 
earnings  and  profits  of  such  C  corporation  de- 
rived from  the  active  conduct  of  a  trade  or  busi- 
ness. ". 

(d)  CONFOR.MING  AMENDMENTS.- 

(1)  Subsection  (c)  of  section  1361  is  amended 
by  striJcing  paragraph  (6). 

t2)  Subsection  (b)  of  section  1504  (defining  in- 
cludible corporation)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(8)  An  S  corporation.". 
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SSC   ISOt.  TREATMENT  OF  DISTRtBUTIOSS  DUR- 
ING LOSS  YEARS. 

(a)  ADJUST.VESTS  FOR  DISTRIBUTIONS  TAKEN 
ISTO  ACCOUNT  BEFORE  LOSSES.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1)  (re- 
lating to  losses  and  deductions  cannot  exceed 
shareholder's  basis  in  stock  and  debt)  is  amend- 
ed by  striking  -paragraph  (I)"  and  inserting 
•paragraphs  (1)  and  (2)(A)". 

(2)  Subsection  (d)  of  section  1368  (relating  to 
certain  adjustments  taken  into  account)  is 
amended  by  adding  at  the  end  the  following 
new  sentence: 

•In  the  case  of  any  distribution  made  during 
any  taxable  year,  the  adjusted  basis  of  the  stock 
shall  be  determined  with  regard  to  the  adjust- 
ments provided  in  paragraph  (1)  of  section 
1367(a)  for  the  taxable  year.". 

(b)  ACCUMULATED   ADJUSTMENTS  ACCOUNT.— 

Paragraph  (1)  of  section  1368(e)  (relating  to  ac- 
cumulated adjustments  account)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

••(C)  NET  LOSS  FOR  YEAR  DISREGARDED.— 

"(i)  In  geseral.— In  applying  this  section  to 
distributions  made  during  any  taxable  year,  the 
amount  in  the  accumulated  adjustments  ac- 
count as  of  the  close  of  such  taxable  year  shall 
be  determined  without  regard  to  any  net  nega- 
tive adjustment  for  such  taxable  year. 

"(ii)  NET  SEGATIVE  ADJUST MEST.—For  pur- 
poses of  clause  (i).  the  term  'net  negative  adjust- 
ment' means,  with  respect  to  any  taxable  year. 
the  excess  (if  any)  of— 

"(I)  the  reductions  in  the  account  for  the  tax- 
able year  (other  than  for  distributions),  over 

"(II)  the  increases  in  such  account  for  such 
taxable  year.  ". 

(c)  COSFOR.WSO  AMENDME.\TS.— Subpara- 
graph (A)  of  section  1368(e)(1)  is  amended— 

(1)  by  striking  "as  provided  in  subparagraph 
(B)"  and  inserting  "as  otherwise  provided  in 
this  paragraph",  and 

(2)  by  striking  'section  1367(b)(2)(A)"  and  in- 
serting "section  1367(a)(2)". 

SEC.    latO.    TREATMENT    OF    S    C<MPORA"nONS 
UNDER  SUBCHAPTER  C. 

Subsection  ta)  of  section  1371  (relating  to  ap- 
plication of  subchapter  C  rules)  is  amended  to 
read  as  follows: 

••(a)  APPUCATIOS  OF  SUBCHAPTER  C  RULES.— 

Except  as  otherwise  provided  in  this  title,  and 
except  to  the  extent  inconsistent  with  this  sub- 
chapter, subchapter  C  shall  apply  to  an  S  cor- 
poration and  its  shareholders.' •. 
SEC.  lail.  BUMINATION  OF  CERTAIN  EAMNDiGS 
AND  PROFTTS. 
(a)  IS  GENERAL.— If— 

(1)  a  corporation  was  an  electing  small  busi- 
ness corporation  under  subchapter  S  of  chapter 
1  of  the  Internal  Revenue  Code  of  1986  for  any 
taxable  year  beginning  before  January  1.  1963. 
and 

(2)  such  corporation  is  an  S  corporation  under 
subchapter  S  of  chapter  1  of  such  Code  for  its 
first  tcuable  year  beginning  after  December  31. 
1996. 

the  amount  of  such  corporation's  accumulated 
earnings  and  profits  (as  of  the  beginning  of 
such  first  taxable  year)  shall  be  reduced  by  an 
amount  equal  to  the  portion  (if  any)  of  such  ac- 
cumulated earnings  and  profits  which  were  ac- 
cumulated in  any  taxable  year  beginning  before 
January  1.  1983,  for  which  such  corporation  was 
an  electing  small  business  corporation  under 
such  subchapter  S. 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Paragraph  (3)  of  section  1362(d).  as  amend- 
ed by  section  1308.  is  amended— 

(A)  by  striking  "SUBCHAPTER  C"  in  the  para' 
graph  heading  and  inserting  "accumulated" .  - 

(B)  by  striking  "subchapter  C"  in  subparo' 
graph  (A)(i)(I)  and  inserting  "accumulated", 
and 


(C)  by  striking  subparagraph  (B)  and  redesig- 
nating the  following  subparagraphs  accord- 
ingly. 

(2)(A)  Subsection  (a)  of  section  1375  is  amend- 
ed by  striking  •subchapter  C"  in  paragraph  (1) 
and  inserting  ""accumulated". 

(B)  Paragraph  (3)  of  section  1375(b)  is  amend- 
ed to  read  as  follows: 

•"(3)  Passive  investment  income,  etc.— The 
terms  "passive  investment  income'  and  "gross  re- 
ceipts' have  the  same  respective  meanings  as 
when  used  in  paragraph  (3)  of  section  1362(d).". 

(C)  The  section  heading  for  section  1375  is 
amended  by  striking  "SUBCHAPTER  C"  and 
inserting  •"ACCUMULATED". 

(D)  The  table  of  sections  for  pan  III  of  sub- 
chapter S  of  chapter  1  is  amended  by  striking 
""subchapter  C"  in  the  item  relating  to  section 
1375  and  inserting  "accumulated". 

(3)  Clause  (i)  of  section  1042(c)(4)(A)  is  amend- 
ed by  sinking  "" section  1362(d)(3)(D)"  and  in- 
serting "section  1362(d)(3)(C)". 
SBC.  ms.  CARRYOVER  OF  DISALLOWED  LOSSES 
AND   DEDUCTIONS    UNDER  AT-RISK 
RULES  allowed. 

Paragraph  (3)  of  section  1366(d)  (relating  to 
carryover  of  disallowed  losses  and  deductions  to 
post-termination  transition  period)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(D)  AT-RISK  UMTIATIONS.—To  the  extent 
that  any  increase  in  adjusted  basis  described  in 
subparagraph  (B)  would  have  increased  the 
shareholder's  amount  at  risk  under  section  465 
if  such  increase  had  occurred  on  the  day  preced- 
ing the  commencement  of  the  post-termination 
transition  period,  rules  similar  to  the  rules  de- 
scribed in  subparagraphs  (A)  through  (C)  shall 
apply  to  any  losses  disallowed  by  reason  of  sec- 
tion 465(a).". 

SEC.  MM.  ADJUSTMENTS  TO  BASIS  OF  INHER- 
ITED S  STOCK  TO  REFLECT  CERTAIN 
ITEMS  OF  INCOME. 

(a)  In  Geseral.— Subsection  (b)  of  section 
1367  (relating  to  adfustments  to  basis  of  stock  of 
shareholders,  etc.)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  ADJUSTMENTS  IN  CASE  OF  INHERITED 
STOCK.— 

"(A)  In  general.— If  any  person  acquires 
stock  in  an  S  corporation  by  reason  of  the  death 
of  a  decedent  or  by  bequest,  devise,  or  inherit- 
ance, section  691  shall  be  applied  with  respect  to 
any  item  of  income  of  the  S  corporation  in  the 
same  manner  as  if  the  decedent  had  held  di- 
rectly his  pro  rata  share  of  such  item. 

"(B)  ADJUSTMESTS  TO  BASIS.— The  basis  deter- 
mined under  section  1014  of  any  stock  in  an  S 
corporation  shall  be  reduced  by  the  portion  of 
the  value  of  the  stock  which  is  attributable  to 
items  constituting  income  in  respect  of  the  dece- 
dent.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  MM.  S  CORPORATIONS  EUGOLB  FOR 
RULES  APmCABLE  TO  REAL  PROP- 
ERTY SUBDIVIDED  FOR  SALE  BY 
NONCORPORATE  TAXPAYOtS. 

(a)  is  General.— Subsection  (a)  of  section 
1237  (relating  to  real  property  subdivided  for 
sale)  is  amended  by  stn)cing  '•other  than  a  cor- 
poration" in  the  material  preceding  paragraph 
(1)  and  inserting  "other  than  a  C  corporation". 

(b)  CONFORMING  AMENDMENT.— Subparagraph 
(A)  of  section  1237(a)(2)  is  amended  by  inserting 
"an  S  corporation  which  included  the  taxpayer 
as  a  shareholder,"  after  "controlled  by  the  tax- 
payer,". 

-.    SEC  1315.  FINANCIAL  INSTITUTIONS. 

Subparagraph  (A)  of  section  1361(b)(2)  (defin- 
ing ineligible  corporation),  as  redesignated  by 
section  1308(a),  is  amended  to  read  as  follows: 


"(A)  a  financial  institution  which  uses  the  re- 
serve method  of  accounting  for  bad  debts  de- 
scribed in  section  585. ". 

aSC  ISIS.  CERTJUN  EXEMPT  ORGANIZATIONS  AL- 
LOWED TO  BE  SHAREHOLDERS. 

(a)  ELIGIBILITY  TO  BE  SHAREHOLDERS.— 

(1)  In  general.— Subparagraph  (B)  of  section 
1361(b)(1)  (defining  small  business  corporation) 
is  amended  to  read  as  follows: 

""(B)  have  as  a  shareholder  a  person  (other 
than  an  estate,  a  trust  described  in  subsection 
(c)(2),  or  an  organization  described  in  sub- 
section (c)(7))  who  is  not  an  individual,". 

(2)  Eligible  exempt  organizations.— Section 
1361(c)  (relating  to  special  rules  for  applying 
subsection  (b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

""(7)  Certain  exempt  organizatioss  per- 
mitted   AS    SHAREHOLDERS.— For    purposes    Of 

subsection  (b)(1)(B),  an  organization  which  is— 
•"(A)  described  in  section  401(a)  or  501(c)(3), 

and 
"(B)    exempt   from    taxation    under   section 

501(a), 

may  be  a  shareholder  in  an  S  corporation.". 

(b)  COSTRIBUTIOSS      OF      S      CORPORATIOS 

STOCK.— Section  170(e)(1)  (relating  to  certain 
contributions  of  ordinary  income  and  capital 
gain  property)  is  amended  by  adding  at  the  end 
the  follounng  new  sentence:  "'For  purposes  of 
applying  this  paragraph  in  the  case  of  a  chari- 
table contribution  of  stock  in  an  S  corporation, 
rules  similar  to  the  rules  of  section  751  shall 
apply  in  determining  whether  gain  on  such 
stock  would  have  been  long-term  capital  gain  if 
such  stock  were  sold  by  the  taxpayer.". 

(c)  Treatment  of  Income.— Section  512  (re- 
lating to  unrelated  business  taxable  income),  as 
amended  by  section  1113,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

'""(e)  Special  Rules  applicable  to  S  Cor- 
porations.— 

"(1)  In  general.— If  an  organization  de- 
scribed in  section  1361(c)(7)  holds  stock  in  an  S 
corporation — 

"(A)  such  interest  shall  be  treated  as  an  inter- 
est in  an  unrelated  trade  or  business:  and 

"(B)  noticithstanding  any  other  provision  of 
this  part — 

"(i)  all  items  of  income,  loss,  or  deduction 
taken  into  account  under  section  1366(a),  and 

"(ii)  any  gain  or  loss  on  the  disposition  of  the 
stock  in  the  S  corporation 
shall  be  taken  into  account  in  computing  the 
unrelated  business  taxable  income  of  such  orga- 
nization. 

"(2)  Basis  reduction.— Except  as  provided  in 
regulations,  for  purposes  of  paragraph  (1),  the 
basis  of  any  stock  acquired  by  purchase  (within 
the  meaning  of  section  1012)  shall  be  reduced  by 
the  amount  of  any  dividends  received  by  the  or- 
ganization unth  respect  to  the  stock.". 

(d)  Certain  Benefits  not  applicable  to  S 

CORPORATIONS.— 

(1)  Contribution  to  esops.— Paragraph  (9) 
of  section  404(a)  (relating  to  certain  contribu- 
tions to  employee  ownership  plans)  is  amended 
by  inserting  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  S  corporations.— This  paragraph  shall 
not  apjily  to  an  S  corporation.". 

(2)  Dividends  on  employer  securities.— 
Paragraph  (1)  of  section  404(k)  (relating  to  de- 
duction for  dividends  on  certain  employer  secu- 
rities) is  amended  by  striking  '"a  corporation" 
and  inserting  ""a  C  corporation". 

(3)  Exchange  treatment.— Subparagraph  (A) 
of  section  1042(c)(1)  (defining  qualified  securi- 
ties) is  amended  by  striking  "domestic  corpora- 
tion" and  inserting  ""domestic  C  corporation". 

(e)  Conforming  amendment.— Clause  (i)  of 
section  1361(e)(1)(A).  as  added  by  section  1302,  U 
amended  by  striking  ""which  holds  a  contingent 
interest  and  is  not  a  potential  current  bene- 
ficiary". 


(f)  Effective  Date. — The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31. 1997. 

SEC.  1317.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  subtitle,  the  amendments  made  by 
this  subtitle  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1996. 

(b)  Treatment  of  Certain  elections  Under 
Prior  Law.— For  purposes  of  section  1362(g)  of 
the  Internal  Revenue  Code  of  1986  (relating  to 
election  after  termination),  any  termination 
under  section  1362(d)  of  such  Code  in  a  taxable 
year  beginning  before  January  1, 1997,  shall  not 
be  taken  into  account. 

SubtitU  D—Peiuion  SimpUfieation 

CHAPTER  l—SatPUFIED  DISTRIBUTION 

RULES 

SEC.  1401.  REPEAL  OF  5-YEAR  INCOME  AVERAG- 
ING FOR  LUMP-SUM  DISTRIBUTIONS. 

(a)  In  General.— Subsection  (d)  of  section  402 
(relating  to  taxability  of  beneficiary  of  employ- 
ees' trust)  is  amended  to  read  as  follows: 

""(d)  Taxability  of  Beneficiary  of  Certain 
Foreign  Situs  Trusts.— For  purposes  of  sub- 
sections (a),  (b),  and  (c),  a  stock  bonus,  pension, 
or  profit-sharing  trust  which  would  qualify  for 
exemption  from  tax  under  section  501(a)  except 
for  the  fact  that  it  is  a  trust  created  or  orga- 
nized outside  the  United  States  shall  be  treated 
as  if  it  were  a  trust  exempt  from  tax  under  sec- 
tion 501(a).". 

(b)  CONFOR.MING  A.MENDMESTS.— 

(1)  Subparagraph  (D)  of  section  402(e)(4)  (re- 
lating to  other  rules  applicable  to  exempt  trusts) 
is  amended  to  read  as  follows: 

"(D)  LUMP-SUM  distribution.— For  purposes 
of  this  paragraph— 

"(i)  In  general.— The  term  'lump  sum  dis- 
tribution' means  the  distribution  or  payment 
unthin  one  taxable  year  of  the  recipient  of  the 
balance  to  the  credit  of  an  employee  which  be- 
comes payable  to  the  recipient— 

"(I)  on  account  of  the  employee's  death, 

"(II)  after  the  employee  attains  age  59'h, 

"(III)  on  account  of  the  employee's  separation 
from  service,  or 

"(IV)  after  the  employee  has  become  disabled 
(within  the  meaning  of  section  72(m)(7)), 
from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  is  exempt 
from  tax  under  section  501  or  from  a  plan  de- 
scribed in  section  403(a).  Subclause  (III)  of  this 
clause  shall  be  applied  only  icith  respect  to  an 
individual  who  is  an  employee  without  regard  to 
section  401(c)(1),  and  subclause  (IV)  shall  be  ap- 
plied only  unth  respect  to  an  employee  within 
the  meaning  of  section  401(c)(1).  For  purposes  of 
this  clause,  a  distribution  to  two  or  more  trusts 
shall  be  treated  as  a  distribution  to  one  recipi- 
ent. For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  the  employee  does  not  include 
the  accumulated  deductible  employee  contribu- 
tions under  the  plan  (within  the  meaning  of  sec- 
tion 72(o)(5)). 

"(ii)  aggregation  of  certain  trusts  and 
plans.— For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under  clause 

(i)— 

"(I)  all  triists  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  be  treated  as 
a  single  plan,  all  profit-sharing  plans  main- 
tained by  the  employer  shall  be  treated  as  a  sin- 
gle plan,  and  all  stock  bonus  plans  maintained 
by  the  employer  shall  be  treated  as  a  single 
plan,  and 

"(II)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  section 
404(a)(2)  shall  not  be  taken  into  account. 

"(Hi)  COMMUNITY  PROPERTY  LAWS.— The  pro- 
visions of  this  paragraph  shall  be  applied  with- 
out regard  to  community  property  laws. 


"(iV)    AMOUSTS    subject    TO    PENALTY.— This 

paragraph  shall  not  apply  to  amounts  described 
in  subparagraph  (A)  of  section  72(m)(5)  to  the 
extent   that  section   72(m)(5)  applies  to  such 
amounts. 
""(V)  Balance  to  credit  of  employee  not  to 

INCLUDE  A.\tOUSTS  PAYABLE  ONDER  QUALIFIED 
DOMESTIC   RELATIONS   ORDER.— FOT   purposes   Of 

this  paragraph,  the  balance  to  the  credit  of  an 
employee  shall  not  include  any  amount  payable 
to  an  alternate  payee  under  a  qualified  domestic 
relations  order  (within  the  meaning  of  section 
414(p)). 

"(Vi)  TRANSFERS  TO  COST-OF-UVING  ARRANGE- 
MENT NOT  TREATED  AS  DISTRIBUTION.— For  pur- 
poses of  this  paragraph,  the  balance  to  the  cred- 
it of  an  employee  under  a  defined  contribution 
plan  shall  not  include  any  amount  transferred 
from  such  defined  contribution  plan  to  a  quali- 
fied cost-of-living  arrangement  (tcithin  the 
meaning  of  section  415(k)(2))  under  a  defined 
benefit  plan. 

""(vii)  Lump-sum  distributions  of  alternate 
PAYEES. — //  any  distribution  or  payment  of  the 
balance  to  the  credit  of  an  employee  would  be 
treated  as  a  lump-sum  distribution,  then,  for 
purposes  of  this  paragraph,  the  payment  under 
a  qualified  domestic  relations  order  (within  the 
meaning  of  section  414(p))  of  the  balance  to  the 
credit  of  an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  employee  shall  be  treated 
as  a  lump-sum  distribution.  For  purposes  of  this 
clause,  the  balance  to  the  credit  of  the  alternate 
payee  shall  not  include  any  amount  payable  to 
the  employee.". 

(2)  Section  402(c)  (relating  to  rules  applicable 
to  rollovers  from  exempt  trusts)  is  amended  by 
striking  paragraph  (10). 

(3)  Paragraph  (1)  of  section  55(c)  (defining 
regular  tax)  is  amended  by  striking  "shall  not 
include  any  tax  imposed  by  section  402(d)  and". 

(4)  Paragraph  (8)  of  section  62(a)  (relating  to 
certain  portion  of  lump-sum  distributions  from 
pension  plans  taxed  under  section  402(d))  is 
hereby  repealed. 

(5)  Section  401(a)(28)(B)  (relating  to  coordina- 
tion with  distribution  rules)  is  amended  by  strVc- 
ing  clause  (v). 

(6)  Subparagraph  (B)(ii)  of  section  40l(k)(10) 
(relating  to  distributions  that  must  be  lump-sum 
distributions)  is  amended  to  read  as  follows: 

"(ii)  LUMP-SUM  DISTRIBUTION.— For  purposes 
of  this  subparagraph,  the  term  'lump-sum  dis- 
tribution' has  the  meaning  given  such  term  by 
section  402(e)(4)(D)  (without  regard  to  sub- 
clauses (I),  (II),  (III),  and  (IV)  of  clause  (i) 
thereof).". 

(7)  Section  406(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  is  hereby  repealed. 

(8)  Section  407(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  is  hereby  repealed. 

(9)  Section  691(c)  (relating  to  deduction  for  es- 
tate tax)  is  amended  by  strUcing  paragraph  (5). 

(10)  Paragraph  (1)  of  section  871(b)  (relating 
to  imposition  of  tax)  is  amended  by  striking 
"section  1.  55.  or  402(d)(1)"  and  inserting  "sec- 
tion 1  or  55". 

(11)  Subsection  (b)  of  section  877  (relating  to 
alternative  tax)  is  amended  by  striking  "section 
1,  55,  or  402(d)(1)"  and  inserting    "section  1  or 

(12)  Section  4980A(c)(4)  is  amended— 

(A)  by  striking  "to  which  an  election  under 
section  402(d)(4)(B)  applies"  and  inserting  "(as 
defined  in  section  402(e)(4)(D))  with  respect  to 
which  the  individual  elects  to  have  this  para- 
graph apply", 

(B)  by  adding  at  the  end  the  following  new 
flush  sentence: 

"An  individual  may  elect  to  have  this  para- 
graph apply  to  only  one  lump-sum  distribu- 
tion.", and 
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(C)  by  striking  the  heading  and  Inserting: 

"(4)  SPECIAL  OSE-TIME  ELECTIOS.—  ". 

(13)   Section   402(e)   is  amended   by   striking 
paragraph  (5). 
(c)  Effective  Dates.— 

(1)  Is  GENERAL.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31. 1999. 

(2)  RETESTIOS      OF      CERTAIS       TRANSITIO.K 

RULES.— The  amendments  made  by  this  section 
shall  not  apply  to  any  distribution  for  which 
the  taxpayer  is  eligible  to  elect  the  benefits  of 
section  1122  (h)(3)  or  (h)(5)  of  the  Tax  Reform 
Act  of  1986.  Sottpithstanding  the  preceding  sen- 
tence, individtials  who  elect  such  benefits  after 
December  31.  1999.  shall  not  be  eligible  for  5-year 
averaging  under  section  402(d)  of  the  Internal 
Revenue  Code  of  19S6  (as  in  effect  immediately 
before  such  amendments). 

SSC.  140X.  REPEAL  OF  tS,000  EXCLUSION  OF  EM- 
PLOYEES' DEATH  usssrrrs. 

(a)  IK  GE-KERAl.— Subsection  (b)  of  section  101 
is  hereby  repealed. 

(b)  Conformisg  amesdmests.— 

(1)  Subsection  (c)  of  section  101  is  amended  by 
striking  "subsection  (a)  or  (b)"  and  inserting 
"subsection  (a)". 

(2)  Sections  406(e)  and  407(e)  are  each  amend- 
ed by  striking  paragraph  (2)  and  by  redesignat- 
ing paragraph  (3)  as  paragraph  (2). 

(3)  Section  7701(a)(20)  is  amended  by  striking 
".for  the  purpose  of  applying  the  provisions  of 
section  101(b)  with  respect  to  employees'  death 
benefits". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SBC.  1400.  StMPtmED  UETBOD  FOR  TAXING  AN- 

Nvrrr  distribvtions  under  cer- 
tain EMPLOYER  PLANS. 

(a)  GBSERAL  Rule.— Subsection  (d)  of  section 
72  (relating  to  annuities:  certain  proceeds  of  en- 
dowment and  life  insurance  contracts)  is 
amended  to  read  as  follows: 

"(d)  Special  rules  for  Quaufied  Em- 
ployer RETIREMENT  PLANS.- 

"(1)  SlMPUFIED  METHOD  OF  TAXING  ANNUITY 
PAYMENTS.— 

"(A)  IN  GENERAL.— In  the  case  of  any  amount 
received  as  an  annuity  under  a  (jualified  em- 
ployer retirement  plan — 

"(i)  subsection  (b)  shall  not  apply,  and 

"(ii)  the  investment  in  the  contract  shall  be 
recovered  as  provided  in  this  paragraph. 

"(B)  Method  of  recovering  isvest.vent  in 
contract.— 

"(i)  Is  GENERAL.— Gross  income  shall  not  in- 
clude so  much  of  any  monthly  annuity  payment 
under  a  qualified  employer  retirement  plan  as 
does  not  exceed  the  amount  obtained  by  divid- 
ing— 

"(I)  the  investment  in  the  contract  (as  of  the 
annuity  starting  date),  by 

"(II)  the  number  of  anticipated  payments  de- 
termined under  the  table  contained  in  clause 
(Hi)  (or.  in  the  case  of  a  contract  to  which  sub- 
section (c)(3)(B)  applies,  the  number  of  monthly 
annuity  payments  under  such  contract). 

"(ii)  Certain  rules  made  appucable.— Rules 
similar  to  the  rules  of  paragraphs  (2)  and  (3)  of 
subsection  (b)  shall  apply  for  purposes  of  this 
paragraph. 

"(Hi)  SUMBER  OF  ANTICIPATED  PAYMENTS.— 


'If  the  age  of  the 
primary  annuitant 
on  the  annuity 
starting  date  it: 

Not  more  than  55  ... 

More  than  55  but 
not  more  than  60  

More  than  60  but 
not  more  than  65  


The  nuntber  of 

anticipated 

payment!  i*.' 

360 

310 

260 


'If  the  age  of  the  The  number  of 

primary    annuitant  anticipated 

on       the       annuity  payment*  ia: 

starting  date  ia: 

More    than   65   but 

not  more  than  70  210 

More  than  70  160. 

"(C)  ADWSTMEST  FOR  REFUND  FEATURE  NOT 
APPLICABLE. — For  purposes  of  this  paragraph, 
investment  in  the  contract  shall  be  determined 
under  subsection  (c)(1)  without  regard  to  sub- 
section (c)(2). 

"(D)  SPECIAL  RULE  WHERE  LUMP  SUM  PAID  IK 
CONNECTION    WITH  COMMENCEMENT  OF  ANNUITY 

PAY.HE'^TS. — //.  in  connection  with  the  com- 
mencement of  annuity  payments  under  any 
Qualified  employer  retirement  plan,  the  taxpayer 
receives  a  lump  sum  payment — 

"(i)  such  payment  shall  be  taxable  under  sub- 
section (e)  as  if  received  before  the  annuity 
starting  date,  and 

"(ii)  the  investment  in  the  contract  for  pur- 
poses of  this  paragraph  shall  be  determined  as  if 
such  payment  had  been  so  received. 

"(E)  EXCEPTION.— This  paragraph  shall  not 
apply  in  any  case  where  the  primary  annuitant 
has  attained  age  75  on  the  annuity  starting  date 
unless  there  are  fewer  than  5  years  of  guaran- 
teed payments  under  the  annuity. 

"(F)    ADJUSTMENT   WHERE  ANNUITY  PAYMENTS 

NOT  ON  .MONTHLY  BASIS.— In  any  cose  where  the 
annuity  payments  are  not  made  on  a  monthly 
basis,  appropriate  adjustments  in  the  applica- 
tion of  this  paragraph  shall  be  made  to  take  into 
account  the  period  on  the  basis  of  which  such 
payments  are  made. 

"(G)  Quaufied  employer  retirement 
PLAN.— For  purposes  of  this  paragraph,  the  term 
'qualified  employer  retirement  plan'  means  any 
plan  or  contract  described  in  paragraph  (1).  (2), 
or  (3)  of  section  4974(c). 

"(2)  Treatment  of  employee  contributions 

UNDER  DEFINED  CONTRIBUTION  PLANS.— For  pur- 
poses of  this  section,  employee  contributions 
(and  any  income  allocable  thereto)  under  a  de- 
fined contribution  plan  may  be  treated  as  a  sep- 
arate contract.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  in  cases  where  the 
annuity  starting  date  is  after  the  90th  day  after 
the  date  of  the  enactment  of  this  Act. 
SSC  1404.  REQUIRED  DISTRIBUTIONS. 

(a)  In  general.— Section  401(a)(9)(C)  (defin- 
ing required  beginning  date)  is  amended  to  read 
as  follows: 

"(C)  REQUIRED  BEGINNING  DATE.— For  pur- 
poses of  this  paragraph— 

"(i)  In  general.— The  term  required  begin- 
ning date'  means  April  1  of  the  calendar  year 
following  the  later  of— 

"(I)  the  calendar  year  in  which  the  employee 
attains  age  70'/:.  or 

"(II)  the  calendar  year  in  which  the  employee 
retires. 

"(ii)  EXCEPTION.— Subclause  (ID  of  clause  (i) 
shall  not  apply— 

"(I)  except  as  provided  in  section  409(d).  in 
the  case  of  an  employee  who  is  a  5-percent 
owner  (as  defined  in  section  416)  with  respect  to 
the  plan  year  ending  in  the  calendar  year  in 
which  the  employee  attains  age  70'/:.  or 

"(It)  for  purposes  of  section  408  (a)(6)  or 
(b)(3). 

"(iU)  ACTUARIAL  ADJUSTMENT.— In  the  COSe  Of 

an  employee  to  whom  clause  (i)(II)  applies  who 
retires  in  a  calendar  year  after  the  calendar 
year  in  which  the  employee  attains  age  70'/i.  the 
employee's  accrued  benefit  shall  be  actuarially 
increased  to  take  into  account  the  period  after 
age  70'/t  in  which  the  employee  was  not  receiv- 
ing any  benefits  under  the  plan. 

"(iV)     EXCEPTION     FOR     GOVERNME.\TAL     AND 

CHURCH  PLANS. — Clauses  (ii)  and  (Hi)  shall  not 
apply  in  the  case  of  a  governmental  plan  or 


church  plan.  For  purposes  of  this  clause,  the 
term  'church  plan '  means  a  plan  maintained  by 
a  church  for  church  employees,  and  the  term 
church'  means  any  church  (as  defined  in  sec- 
tion 3121(w)(3)(A))  or  qualified  church<on- 
trolled  organization  (as  defined  in  section 
3121(w)(3)(B)).". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31. 1996. 

CHAPTER  2— INCREASED  ACCESS  TO 
RETntEMENT  PLANS 
SubehapUr  A— Simple  Savings  Plant 
SEC.  1411.  BSTABUSBMENT  OF  SAVINGS  INCEN- 
TIVE MATCH  PLANS  FOR  EMPLOYEES 
OF  SMALL  EMPLOYERS. 

(a)  IS  General.— Section  408  (relating  to  indi- 
vidual retirement  accounts)  is  amended  by  re- 
designating subsection  (p)  as  subsection  (q)  and 
by  inserting  after  subsection  (o)  the  following 
new  subsection: 

"(p)  Simple  retirement  accousts.— 

"(1)  Is  GESERAL.—For  purposes  of  this  title, 
the  term  'simple  retirement  account'  means  an 
individual  retirement  plan  (as  defined  in  section 
7701(a)(37)>— 

"(A)  with  respect  to  which  the  requirements  of 
paragraphs  (3).  (4).  and  (5)  are  met:  and 

"(B)  with  respect  to  which  the  only  contribu- 
tions allowed  are  contributions  under  a  quali- 
fied salary  reduction  arrangement. 

"(2)  Quaufied  salary  reduction  arra.\ge- 

MENT.— 

"(A)  In  GENERAL.— For  purposes  of  this  sub- 
section, the  term  'qualified  salary  reduction  ar- 
rangement' means  a  written  arrangement  of  an 
eli0ble  employer  under  which — 

"(i)  an  employee  eligible  to  participate  in  the 
arrangement  may  elect  to  have  the  employer 
make  payments— 

"(I)  as  elective  employer  contributions  to  a 
simple  retirement  account  on  behalf  of  the  em- 
ployee, or 

"(II)  to  the  employee  directly  in  cash. 

"(ii)  the  amount  which  an  employee  rnay  elect 
under  clause  (i)  for  any  year  is  required  to  be 
expressed  as  a  percentage  of  compensation  and 
may  not  exceed  a  total  of  $6,000  for  any  year, 

"(Hi)  the  employer  is  required  to  make  a 
matching  contribution  to  the  simple  retirement 
account  for  any  year  in  an  amount  equal  to  so 
much  of  the  amount  the  employee  elects  under 
clause  (i)(I)  as  does  not  exceed  the  applicable 
percentage  of  compensation  for  the  year,  and 

"(iv)  no  contributions  may  be  made  other 
than  contributions  described  in  clause  (i)  or 

(Hi). 

"(B)  Employer  may  elect  2-percent  non- 
elective  COKTRIBUTIOS.— 

"(i)  Is  GENERAL.— An  employer  shall  be  treat- 
ed as  meeting  the  requirements  of  subparagraph 
(A)(iii)  for  any  year  if.  in  lieu  of  the  contribu- 
tions described  in  such  clause,  the  employer 
elects  to  make  nonelective  contributions  of  2  per- 
cent of  compensation  for  each  employee  who  is 
elUrible  to  participate  in  the  arrangement  and 
who  has  at  least  S5.000  of  compensation  from 
the  employer  for  the  year.  If  an  employer  makes 
an  election  under  this  subparagraph  for  any 
year,  the  employer  shall  notify  employees  of 
such  election  within  a  reasonable  period  of  time 
before  the  60-day  period  for  such  year  under 
paragraph  (5)(C). 

"(ii)  Compensation  limitation.— The  com- 
pensation taken  into  account  under  clause  (i) 
for  any  year  shall  not  exceed  the  limitation  in 
effect  for  such  year  under  section  401(a)(17). 

"(C)  DEFlsmONS.-For  purposes  of  this  sub- 
section— 

"(i)  Eligible  employer.— 

"(I)  In  general.— The  term  eligible  employer' 
means,  with  respect  to  any  year,  an  employer 
which  had  no  more  than  100  employees  who  re- 
ceived at  least  SS,000  of  compensation  from  the 
employer  for  the  preceding  year. 


"(II)  2- year  grace  period.— An  eligible  em- 
ployer who  establishes  and  maintains  a  plan 
under  this  subsection  for  1  or  more  years  and 
who  fails  to  be  an  eligible  employer  for  any  sub- 
sequent year  shall  be  treated  as  an  eligible  em- 
ployer for  the  2  years  following  the  last  year  the 
employer  was  an  eligible  employer.  If  such  fail- 
ure is  due  to  any  acquisition,  disposition,  or 
similar  transaction  involving  an  eligible  em- 
ployer, the  preceding  sentence  shall  apply  only 
in  accordance  with  rules  similar  to  the  rules  of 
section  410(b)(6)(C)(i). 

"(ii)  APPLICABLE  PERCENTAGE.— 

"(I)  Is  GESERAL.—The  term  applicable  per- 
centage' means  3  percent. 

"(II)  Electios  OF  lower  percentage.— An 
employer  may  elect  to  apply  a  lower  percentage 
(not  less  than  1  percent)  for  any  year  for  all  em- 
ployees eligible  to  participate  in  the  plan  for 
such  year  if  the  employer  notifies  the  employees 
of  such  lower  percentage  unthin  a  reasonable 
period  of  time  before  the  60-day  election  period 
for  such  year  under  paragraph  (5)(C).  An  em- 
ployer may  not  elect  a  lower  percentage  under 
this  subclause  for  any  year  if  that  election 
would  result  in  the  applicable  percentage  being 
lower  than  3  percent  in  more  than  2  of  the  years 
in  the  5-year  period  ending  icith  such  year. 

"(Ill)  Special  rule  for  years  arrangement 
NOT  is  effect. — //  any  year  in  the  5-year  period 
described  in  subclause  (II)  is  a  year  prior  to  the 
first  year  for  which  any  qualified  salary  reduc- 
tion arrangement  is  in  effect  with  respect  to  the 
employer  (or  any  predecessor),  the  employer 
shall  be  treated  as  if  the  level  of  the  employer 
matching  contribution  was  at  3  percent  of  com- 
pensation for  such  prior  year. 

"(D)  ARRANGEMEST  MAY  BE  ONLY  PLAN  OF  EM- 
PLOYER.— 

"(i)  IN  GENERAL.— An  arrangement  Shall  not 
be  treated  as  a  qualified  salary  reduction  ar- 
rangement for  any  year  if  the  employer  (or  any 
predecessor  employer)  maintained  a  qualified 
plan  unth  respect  to  which  contributions  were 
made,  or  benefits  were  accrued,  for  service  in 
any  year  in  the  period  beginning  with  the  year 
such  arrangement  became  effective  and  ending 
with  the  year  for  which  the  determination  is 
being  made. 

"(ii)  Quaufied  plan.— For  purposes  of  this 
subparagraph,  the  term  'qualified  plan'  means  a 
plan,  contract,  pension,  or  trust  described  in 
subparagraph  (A)  or  (B)  of  section  219(g)(5). 

"(E)  CosT-OF-uvtSG  ADJUSTMEST.—The  Sec- 
retary shall  adjust  the  $6,000  amount  under  sub- 
paragraph (A)(ii)  at  the  same  time  and  in  the 
same  manner  as  under  section  415(d),  except 
that  the  base  period  taken  into  account  shall  be 
the  calendar  quarter  ending  September  30,  1996, 
and  any  increase  under  this  subparagraph 
which  is  not  a  multiple  of  $500  shall  be  rounded 
to  the  next  lower  multiple  of  $500. 

"(3)  Vestisg  REQUIREMESTS.—The  require- 
ments of  this  paragraph  are  met  with  respect  to 
a  simple  retirement  account  if  the  employee's 
rights  to  any  contribution  to  the  simple  retire- 
ment account  are  nonforfeitable.  For  purposes 
of  this  paragraph,  rules  similar  to  the  rules  of 
subsection  (k)(4)  shall  apply. 

"(4)  PARTICIPATIOS  REQUIREMES7S.— 

"(A)  In  general.— The  requirements  of  this 
paragraph  are  met  toith  respect  to  any  simple 
retirement  account  for  a  year  only  if.  under  the 
qualified  salary  reduction  arrangement,  all  em- 
ployees of  the  employer  who — 

"(i)  received  at  least  $5,000  in  compensation 
from  the  employer  during  any  2  preceding  years, 
and 

"(il)  are  reasonably  expected  to  receive  at 
least  $5,000  in  compensation  during  the  year, 
are  eligible  to  make  the  election  under  para- 
graph (2)(A)(i)  or  receive  the  nonelective  con- 
tribution described  in  paragraph  (2)(B). 

"(B)  Excludable  employees.— An  employer 
may  elect  to  exclude  from  the  requirement  under 


subparagraph  (A)  employees  described  in  section 
410(b)(3). 

"(5)  ADMINISTRATIVE  REQUIREMENTS.— The  re- 
quirements of  this  paragraph  are  met  with  re- 
spect to  any  simplified  retirement  account  if. 
under  the  qualified  salary  reduction  arrange- 
ment— 

"(A)  an  employer  must— 

"(i)  make  the  elective  employer  contributions 
under  paragraph  (2)(A)(i)  not  later  than  the 
close  of  the  30-day  period  following  the  last  day 
of  the  month  unth  respect  to  which  the  contribu- 
tions are  to  be  made,  and 

"(il)  make  the  matching  contributions  under 
paragraph  (2)(A)(m)  or  the  nonelective  con- 
tributions under  paragraph  (2)(B)  not  later  than 
the  date  described  in  section  404(m)(2)(B). 

"(B)  an  employee  may  elect  to  terminate  par- 
ticipation in  such  arrangement  at  any  time  dur- 
ing the  year,  except  that  if  an  employee  so  ter- 
minates, the  arrangement  may  provide  that  the 
employee  may  not  elect  to  resume  participation 
until  the  beginning  of  the  next  year,  and 

"(C)  each  employee  eligible  to  participate  may 
elect,  during  the  60-day  period  before  the  begin- 
ning of  any  year  (and  the  60-day  period  before 
the  first  day  suck  employee  Is  eligible  to  partici- 
pate), to  participate  in  the  arrangement,  or  to 
modify  the  amounts  subject  to  such  arrange- 
ment, for  such  year. 

"(6)  DEFINITIONS.— For  purposes  of  this  sub- 
section— 

"(A)  COMPEKSATIOK.— 

"(I)  In  general.— The  term  'compensation' 
means  amounts  described  In  paragraphs  (3)  and 
(8)  of  section  6051(a). 

"(II)  Self-employed.— In  the  case  of  an  em- 
ployee described  In  subparagraph  (B),  the  term 
'compensation'  means  net  earnings  from  self-em- 
ployment determined  under  section  1402(a)  with- 
out regard  to  any  contribution  under  this  sub- 
section. 

"(B)  Employee.— The  term  employee'  in- 
cludes an  employee  as  defined  in  section 
401(c)(1). 

"(C)  Year.— The  term  'year'  means  the  cal- 
endar year. 

"(7)  Use  of  designated  financial  institu- 
tion.—a  plan  shall  not  be  treated  as  falling  to 
satisfy  the  requirements  of  this  subsection  or 
any  other  provision  of  this  title  merely  because 
the  employer  makes  all  contributions  to  the  indi- 
vidual retirement  accounts  or  annuities  of  a  des- 
ignated trustee  or  issuer.  The  preceding  sen- 
tence shall  not  apply  unless  each  plan  partici- 
pant Is  notified  in  umting  (either  separately  or 
as  part  of  the  notice  under  subsection  (l)(2)(C)) 
that  the  participant's  balance  may  be  trans- 
ferred without  cost  or  penalty  to  another  indi- 
vidual account  or  annuity  In  accordance  with 
subsection  (d)(3)(G).". 

(b)  Tax  Treatment  of  Simple  retirement 
accounts.— 

(1)  Deductibility  of  contributions  by  em- 
ployees.— 

(A)  Section  219(b)  (relating  to  maximum 
amount  of  deduction)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Special  rule  for  simple  retirement 
accounts.— This  section  shall  not  apply  with 
respect  to  any  amount  contributed  to  a  simple 
retirement  account  established  under  section 
408(p).". 

(B)  Section  219(g)(5)(A)  (defining  active  par- 
ticipant) Is  amended  by  striking  "or"  at  the  end 
of  clause  (Iv)  and  by  adding  at  the  end  the  fol- 
lowing new  clause: 

"(vl)  any  simple  retirement  account  (toithln 
the  meaning  of  section  408(p)),  or". 

(2)  Deductibility  of  employer  contribu- 
tions.—Section  404  (relating  to  deductions  for 
contributions  of  an  employer  to  pension,  etc. 
plans)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 
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"(m)  SPECIAL  Rules  for  Simple  retirement 

ACCOUSTS.- 

"(1)  In  general.— Employer  contributions  to  a 
simple  retirement  account  shall  be  treated  as  if 
they  are  made  to  a  plan  subject  to  the  require- 
ments of  this  section. 

"(2)  Timing.- 

'  (A)  Deduction. — Contributions  described  in 
paragraph  (1)  shall  be  deductible  in  the  taxable 
year  of  the  employer  with  or  within  which  the 
calendar  year  for  which  the  contributions  were 
made  ends. 

"(B)  Contributions  after  end  of  year.— 
For  purposes  of  this  subsection,  contributions 
shall  be  treated  as  made  for  a  taxable  year  if 
they  are  made  on  account  of  the  taxable  year 
and  are  made  not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  the  taxable  year 
(including  extensions  thereof).". 

(3)  costributioss  and  distributions.— 

(A)  Section  402  (relating  to  taxability  of  bene- 
ficiary of  employees'  trust)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(k)  Treatment  of  Simple  Retirement  ac- 
counts.— Rules  similar  to  the  rules  of  para- 
graphs (1)  and  (3)  of  subsection  (h)  shall  apply 
to  contributions  and  distributions  with  respect 
to  a  simple  retirement  account  under  section 
408(p).". 

(B)  Section  408(d)(3)  Is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(G)     SI.MPLE     retirement     ACCOUSTS.—Thls 

paragraph  shall  not  apply  to  any  amount  paid 
or  distributed  out  of  a  simple  retirement  account 
(as  defined  in  subsection  (p))  unless — 

"(I)  It  Is  paid  Into  another  simple  retirement 
account,  or 

"(II)  In  the  case  of  any  payment  or  distribu- 
tion to  which  section  72(t)(6)  does  not  apply.  It 
Is  paid  Into  an  Individual  retirement  plan.". 

(C)  Clause  (I)  of  section  457(c)(2)(B)  Is  amend- 
ed by  striking  "section  402(h)(1)(B)"  and  Insert- 
ing "section  402(h)(1)(B)  or  (k)". 

(4)  PENALTIES.— 

(A)  Early  withdrawals.— Section  72(t)  (re- 
lating to  additional  tax  in  early  distributions)  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Special  rules  for  simple  retirement 
ACCOUNTS.— In  the  case  of  any  amount  received 
from  a  simple  retirement  account  (toithln  the 
meaning  of  section  408(p))  during  the  2-year  pe- 
riod beginning  on  the  date  such  individual  first 
participated  In  any  qualified  salary  reduction 
arrangement  maintained  by  the  individual's  em- 
ployer under  section  408(p)(2).  paragraph  (1) 
shall  be  applied  by  substituting  '25  percent'  for 
'10  percent'.". 

(B)  Failure  to  rei^rt.— Section  6693  is 
amended  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Penalties  Relating  to  Simple  Retire- 

MEST  ACCOUSTS.— 

"(1)  EMPLOYER  PESALTIES.—An  employer  who 
falls  to  provide  1  or  more  notices  required  by 
section  408(1)(2)(C)  shall  pay  a  penalty  of  $50  for 
each  day  on  which  such  failures  continue. 

"(2)     TRUSTEE     PENALTIES.— A     trustee     WhO 

falls— 

"(A)  to  provide  1  or  more  statements  required 
by  the  last  sentence  of  section  408(1)  shall  pay  a 
penalty  of  $50  for  each  day  on  which  such  fail- 
ures continue,  or 

"(B)  to  provide  1  or  more  summary  descrip- 
tions required  by  section  408(l)(2)(B)  shall  pay  a 
penalty  of  $50  for  each  day  on  which  such  fail- 
ures continue. 

"(3)  REASONABLE  CAUSE  EXCEPTION.— NO  pen- 
alty shall  be  imposed  under  this  subsection  with 
respect  to  any  failure  which  the  taxpayer  shows 
was  due  to  reasonable  cause. ". 

(5)  REPORTING  REQUIRE.VESTS.— 

(A)  Section  408(1)  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 


21044 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1996 


August  1,  1996 


CONGRESSIONAL  RECORD— HOUSE 


21045 


'•(2)  Simple  retiremest  accovsts.— 

"(A)  No  EMPLOYER  REPORTS.— ExCCpt  OS  pro- 
vided in  this  paragraph,  no  report  shall  be  re- 
quired under  this  section  by  an  employer  main- 
taining a  qualified  salary  reduction  arrange- 
ment under  subsection  (p). 

"(B)  Summary  OESCRiPTios.—The  trustee  of 
any  simple  retirement  account  established  pur- 
suant to  a  qualified  salary  reduction  arrange- 
ment under  subsection  (p)  shall  provide  to  the 
employer  maintaining  the  arrangement,  each 
year  a  description  containing  the  following  in- 
formation: 

"(i)  The  name  and  address  of  the  errtployer 
and  the  trustee. 

••(ii)  The  requirements  for  eligibility  for  par- 
ticipation. 

"(Hi)  The  benefits  provided  tcith  respect  to  the 
arrangement. 

"(iv)  The  time  and  method  of  making  elections 
with  respect  to  the  arrangement. 

"(v)  The  procedures  for.  and  effects  of.  with- 
drawals  (including  rollovers)  from  the  arrange- 
ment. 

"(C)  Employee  sonriCATios.—The  employer 
shall  notify  each  employee  immediately  before 
the  period  for  which  an  election  described  in 
subsection  (p)(5)(C)  may  be  made  of  the  employ- 
ee's opportunity  to  make  such  election.  Such  no- 
tice shall  include  a  copy  of  the  description  de- 
scribed in  subparagraph  (B).". 

(B)  Section  408(1)  is  amended  by  striking  "An 
employer"  and  inserting  the  following: 

"(1)  is  general.— An  employer". 

(6)  REPORTisc  RE9UiREME.\~rs.— Section  40S(i) 
is  amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"In  the  case  of  a  simple  retirement  account 
under  subsection  (p).  only  one  report  under  this 
subsection  shall  be  required  to  be  submitted  each 
calendar  year  to  the  Secretary  (at  the  time  pro- 
vided under  paragraph  (2))  but.  in  addition  to 
the  report  under  this  subsection,  there  shall  be 
furnished,  within  30  days  after  each  calendar 
year,  to  the  individual  on  whose  behalf  the  ac- 
count is  maintained  a  statement  with  respect  to 
the  account  balance  as  of  the  close  of.  and  the 
account  activity  during,  such  calendar  year.". 

(7)  EXEMPTION       FROM       TOP-HEAVY       PLAS 

RULES.— Section  416(g)(4)  (relating  to  special 
rules  for  top-heavy  plans)  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(G)  Simple  retirement  accounts.— The 
term  'top-heavy  plan'  shall  not  include  a  simple 
retirement  account  under  section  408(p).". 

(8)  Employment  taxes.— 

(A)  Paragraph  (5)  of  section  3121(a)  U  amend- 
ed by  striking  "or"  at  the  end  of  subparagraph 
(F).  by  inserting  "or"  at  the  end  of  subpara- 
graph (G).  and  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(H)  undJer  an  arrangement  to  which  section 
408(p)  applies,  other  than  any  elective  contribu- 
tions under  paragraph  (2)(A)(i)  thereof,". 

(B)  Section  209(a)(4)  of  the  Social  Security  Act 
is  amended  by  inserting  ":  or  (J)  under  an  ar- 
rangement to  which  section  408(p)  of  such  Code 
applies,  other  than  any  elective  contributions 
under  paragraph  (2)(A)(i)  thereof  before  the 
semicolon  at  the  erui  thereof. 

(C)  Paragraph  (5)  of  section  3306(b)  is  amend- 
ed by  striking  "or"  at  the  end  of  subparagraph 
(F),  by  inserting  "or"  at  the  end  of  subpara- 
graph (G).  and  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(H)  under  an  arrangement  to  which  section 
40S(p)  applies,  other  than  any  elective  contribu- 
tions under  paragraph  (2)(A)(i)  thereof.". 

(D)  Paragraph  (12)  of  section  3401(a)  is 
amended  by  adding  the  following  new  subpara- 
graph: 

"(D)  under  an  arrangement  to  which  section 
408(p)  applies:  or". 

(9)  CONFOR.VING  AMEND.MENTS.— 


(A)  Section  280G(b)(6)  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (B),  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  ".  or"  and  by  adding  after  sub- 
paragraph (C)  the  following  new  subparagraph: 

"(D)  a  simple  retirement  account  described  in 
section  408(p).". 

(B)  Section  402(g)(3)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (B).  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  ".  and",  and  by  adding  after  sub- 
paragraph (C)  the  following  new  subparagraph: 

"(D)  any  elective  employer  contribution  under 
section  408(p)(2)(A)(i).". 

(C)  Subsections  (b).  (c).  (m)(4)(B).  and 
(n)(3)(B)  of  section  414  are  each  amended  by  in- 
serting "408(p),"  after  "408(k),". 

(D)  Section  4972(d)(1)(A)  is  amended  by  strik- 
ing "and"  at  the  end  of  clause  (ii),  by  striking 
the  period  at  the  end  of  clause  (Hi)  and  inserting 
",  and",  and  by  adding  after  clause  (Hi)  the  fol- 
lowing new  clause: 

"(iv)  any  simple  retirement  account  (within 
the  meaning  of  section  408(p)).". 

(c)  REPEAL  OF  Salary  Reduction  Simpufied 
Employee  PENSioss.—SecUon  408(k)(6)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(H)  Termination.— This  paragraph  shall  not 
apply  to  years  beginning  after  December  31. 
1996.  The  preceding  sentence  shall  not  apply  to 
a  simplified  employee  pension  if  the  terms  of 
such  pension,  as  in  effect  on  December  31.  1996. 
provide  that  an  employee  may  make  the  election 
described  in  subparagraph  (A).". 

(d)  MODIFICATIONS  OF  ERISA.— 

(1)  REPORTING  REQUIREMENTS.— Section  101  of 

the  Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1021)  is  amended  by  redesignat- 
ing subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (f)  the  folloxeing  new 
subsection: 

"(g)  Simple  RETiREMEsr  accounts.- 

"(1)  NO  EMPLOYER  REPORTS.— Except  OS  pro- 
vided in  this  subsection,  no  report  shall  be  re- 
quired under  this  section  by  an  employer  main- 
taining a  qualified  salary  reduction  arrange- 
ment under  section  408(p)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(2)  SUM.VARY  DESCRIPTION.— The  trustee  of 
any  simple  retirement  account  established  pur- 
suant to  a  qualified  salary  reduction  arrange- 
ment under  section'  408(p)  of  such  Code  shall 
provide  to  the  employer  maintaining  the  ar- 
rangement each  year  a  description  containing 
the  following  information: 

"(A)  The  name  and  address  of  the  employer 
and  the  trustee. 

"(B)  The  requirements  for  eligibility  for  par- 
ticipation. 

"(C)  The  benefits  provided  toith  respect  to  the 
arrangement. 

"(D)  The  time  and  method  of  making  elections 
toith  respect  to  the  arrangement. 

"(E)  The  procedures  for.  and  effects  of.  with- 
drawals (including  rollovers)  from  the  arrange- 
ment. 

"(3)  Employee  notification.— The  employer 
shall  notify  each  employee  immediately  before 
the  period  for  which  an  election  described  in 
section  408(p)(5)(C)  of  such  Code  may  be  made 
of  the  employee 's  opportunity  to  make  such  elec- 
tion. Such  notice  shall  include  a  copy  of  the  de- 
scription described  in  paragraph  (2)." 

(2)  FIDUCIARY  DUTIES.— Section  404(c)  of  such 
Act  (29  V.S.C.  1104(c))  is  amended  by  inserUng 
"(1)"  after  "(c)".  by  redesignating  paragraphs 
(1)  and  (2)  as  subparagraphs  (A)  and  (B).  re- 
spectively, and  by  adding  at  the  end  the  folloro- 
ing  new  paragraph: 

"(2)  In  the  case  of  a  simple  retirement  account 
established  pursuant  to  a  qualified  salary  re- 
duction arrangement  under  section  408(p)  of  the 
Internal  Revenue  Code  of  1986.  a  participant  or 


beneficiary  shall,  for  purposes  of  paragraph  (1), 
be  treated  as  exercising  control  over  the  assets 
in  the  account  upon  the  earliest  of— 

"(A)  an  affirmative  election  among  investment 
options  with  respect  to  the  initial  investment  of 
any  contribution, 

"(B)  a  rollover  to  any  other  simple  retirement 
account  or  individual  retirement  plan,  or 

"(C)  one  year  after  the  simple  retirement  ac- 
count is  established. 

No  reports,  other  than  those  required  under  sec- 
tion 101(g).  shall  be  required  with  respect  to  a 
simple  retirement  account  established  pursuant 
to  such  a  qualified  salary  reduction  arrange- 
ment.". 

(e)  EFFECTIVE  Date. — The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 ,  1996. 
SBC.  14a.  EXTENSION  OF  SIMPLE  PLAN  TO  40100 
ARRANGEMENTS. 

(a)  ALTERNATIVE  METHOD  OF  SATISFYING  SEC- 
TION 401  (k)  NONDISCRIMINATION  TESTS.— Section 
401(k)  (relating  to  cash  or  deferred  arrange- 
ments) is  amended  by  cuiding  at  the  end  the  fol- 
lowing new  paragraph: 

"(11)  ADOPTION  OF  SIMPLE  PLAN  TO  MEET  NON- 
DISCRIMINATION TESTS.— 

"(A)  In  GENERAL.— a  cash  or  deferred  ar- 
rangement maintained  by  an  eligible  employer 
shall  be  treated  as  meeting  the  requirements  of 
paragraph     (3)(A)(ii)     if     such     arrangement 

meets— 

"(i)  the  contribution  requirements  of  subpara- 
graph (B). 

"(ii)  the  exclusive  plan  requirements  of  suth 
paragraph  (C).  and 

"(Hi)  the  vesting  requirements  of  section 
408(p)(3). 

"(B)  CONTRIBUTION  REQUIREMENTS.- 

"(i)  In  general. — The  requirements  of  this 
subparagraph  are  met  if.  under  the  arrange- 
ment— 

"(I)  an  employee  may  elect  to  have  the  em- 
ployer make  elective  contributions  for  the  year 
on  behalf  of  the  employee  to  a  trust  under  the 
plan  in  an  amount  which  is  expressed  as  a  per- 
centage of  compensation  of  the  employee  but 
which  in  no  event  exceeds  $6,000, 

"(II)  the  employer  is  required  to  make  a 
matching  contribution  to  the  trust  for  the  year 
in  an  amount  equal  to  so  much  of  the  amount 
the  employee  elects  under  subclause  (I)  as  does 
not  exceed  3  percent  of  compensation  for  the 
year,  and 

"(III)  no  other  contributions  may  be  made 
other  than  contributions  described  in  subclause 
(I)  or  (II). 

""(ii)  Employer  may  elect  2-percent  non- 
ELBCTivE  contribution.— An  employer  shall  be 
treated  as  meeting  the  requirements  of  clause 
(i)(II)  for  any  year  if.  in  lieu  of  the  contribu- 
tions described  in  such  clause,  the  employer 
elects  (pursuant  to  the  terms  of  the  arrange- 
ment) to  make  nonelective  contributions  of  2 
percent  of  compensation  for  each  employee  who 
is  eligible  to  participate  in  the  arrangement  and 
who  has  at  least  S5.000  of  compensation  from 
the  employer  for  the  year.  If  an  employer  makes 
an  election  under  this  subparagraph  for  any 
year,  the  employer  shall  notify  employees  of 
such  election  within  a  reasonable  period  of  time 
before  the  60th  day  before  the  beginning  of  such 
year. 

"(C)  EXCLUSIVE  PLAN  REQUIREMENT.— The  re- 
quirements of  this  subparagraph  are  met  for  any 
year  to  which  this  paragraph  applies  if  no  con- 
tributions were  made,  or  benefits  were  accrued, 
for  services  during  such  year  under  any  quali- 
fied plan  of  the  employer  on  behalf  of  any  em- 
ployee eligible  to  participau  in  the  cash  or  de- 
ferred arrangerrtent,  other  than  contributions 
described  in  subparagraph  (B). 
"(D)  Def/nitions  and  special  rule.— 
"(i)  Definitions. — For  purposes  of  this  para- 
graph, any  term  used  in  this  paragraph  which 


is  also  used  in  section  408(p)  shall  have  the 
meaning  given  such  term  by  such  section. 

"(ii)  Coordination  with  top-heavy  rules.— 
A  plan  meeting  the  requirements  of  this  para- 
graph for  any  year  shall  not  be  treated  as  a  top- 
heavy  plan  under  section  416  for  such  year.". 

(b)  alternative  Methods  of  Satisfying 
Section  40l(m)  nondiscri.vination  Tests.— 
Section  401  (m)  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employee 
contributions)  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (11)  and  by  adding 
after  paragraph  (9)  the  following  new  para- 
graph: 

"(10)  alternative  method  of  satisfying 
tests.— A  defined  contribution  plan  shall  be 
treaud  as  meeting  the  requirements  of  para- 
graph (2)  with  respect  to  matching  contributions 
if  the  plan— 

"(A)  meets  the  contribution  requirements  of 
subparagraph  (B)  of  subsection  (k)(ll), 

"(B)  meets  the  exclusive  plan  requirements  of 
subsection  (k)(ll)(C).  and 

"(C)  meets  the  vesting  requirements  of  section 
408(p)(3).". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning after  December  31, 1996. 

Subchapter  B— Other  Procinon* 
SBC.    1426.    TAX-EXEMPT  ORGANOAnONS  EUGl- 
BLE  VNVSR  SECTION  401(k>. 

(a)  In  General.— Subparagraph  (B)  of  section 
401(k)(4)  is  amended  to  read  as  follows: 

"(B)  Eligibility  of  state  and  local  gov- 
ernments AND  TAX-EXEMPT  ORGANIZATIONS.— 

"(i)  Tax-exempts  eligible.— Except  as  pro- 
vided in  clause  (ii),  any  organization  exempt 
from  tax  under  this  subtitle  may  include  a 
qualified  cash  or  deferred  arrangement  as  part 
of  a  plan  maintained  by  it. 

"(ii)  GOVERNME.\TS  INEUGIBLE.—A  ccuh  or  de- 
ferred arrangement  shall  not  be  treated  as  a 
qualified  cash  or  deferred  arrangement  if  it  is 
part  of  a  plan  rruiintained  by  a  State  or  local 
government  or  political  subdivision  thereof,  or 
any  agency  or  instrumentality  thereof.  This 
clause  shall  not  apply  to  a  rural  cooperative 
plan  or  to  a  plan  of  an  employer  described  in 
clause  (Hi). 

"(Hi)    TREATMENT  OF  l.\DIAN  TRIBAL  GOVER.\- 

MENTS. — An  employer  which  is  an  Indian  tribal 
government  (as  defined  in  section  7701(a)(40)).  a 
subdivision  of  an  Indian  tribal  government  (de- 
termined in  accordance  with  section  7871(d)).  an 
agency  or  instrumentality  of  an  Indian  tribal 
government  or  subdivision  thereof,  or  a  corpora- 
tion chartered  under  Federal,  State,  or  tribal 
law  which  is  owned  in  whole  or  in  part  by  any 
of  the  foregoing  may  include  a  qualified  cash  or 
deferred  arrangement  as  part  of  a  plan  main- 
tained by  the  employer.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning after  December  31. 1996.  but  shall  not  apply 
to  any  cash  or  deferred  arrangement  to  which 
clause  (i)  of  section  1116(f)(2)(B)  of  the  Tax  Re- 
form Act  of  1986  applies. 

SEC.  1437.  BOMBMASERS  ELIGIBLE  FOR  FULL  IRA 
DEDUCTION. 

(a)  Spousal  IRA  Computed  on  Basis  of 
Compessatios  of  Both  spouses.— Subsection 
(c)  of  section  219  (relating  to  special  rules  for 
certain  married  individuals)  is  amended  to  read 
as  follows: 

•"(C)  SPECIAL  RULES  FOR  CERTAIN  MARRIED  IN- 
DIVIDUALS.— 

"(1)  In  GENERAL.— In  the  case  of  an  individual 
to  whom  this  paragraph  applies  for  the  taxable 
year,  the  limitation  of  paragraph  (1)  of  sub- 
section (b)  shall  be  equal  to  the  lesser  of— 

""(A)  the  dollar  amount  in  effect  under  sub- 
section (b)(1)(A)  for  the  taxable  year,  or 

"(B)  the  sum  of— 

"(i)  the  compensation  includible  in  such  indi- 
viduals gross  income  for  the  taxable  year,  plus 


"(ii)  the  compensation  includible  in  the  gross 
income  of  such  individual's  spouse  for  the  tax- 
able year  reduced  by  the  amount  allowed  as  a 
deduction  under  subsection  (a)  to  such  spouse 
for  such  taxable  year. 

"(2)  Individuals  to  whom  paragraph  (u  ap- 
plies.— Paragraph  (1)  shall  apply  to  any  indi- 
vidual if— 

"'(A)  such  individual  files  a  joint  return  for 
the  taxable  year,  and 

•"(B)  the  amount  of  compensation  (if  any)  in- 
cludible in  such  individual's  gross  income  for 
the  taxable  year  is  less  than  the  compensation 
includible  in  the  gross  income  of  such  individ- 
ual's spouse  for  the  taxcU)le  year.". 

(b)  Conforming  amendments.— 

(1)  Paragraph  (2)  of  section  219(f)  (relating  to 
other  definitions  and  special  rules)  is  amended 
by  striking  "subsections  (b)  and  (c)"  and  insert- 
ing "subsection  (b)". 

(2)  Section  219(g)(1)  is  amended  by  striking 
"(c)(2)"  and  inserting  "(c)(1)(A)". 

(3)  Section  408(d)(5)  is  amended  by  striking 
••$2,250"  and  inserting  ••the  dollar  amount  in  ef- 
fect under  section  219(b)(1)(A)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1996. 

CHAPTER  S—NONDISCRmnfATlON 
PROVISIOSS 
SEC      1431.     DEFmmON     OF     BIGHLY     COM- 
PENSATED EMPLOYEES;  REPEAL  OF 
FAMILY  AGGREGATION. 

(a)  In  General.— Paragraph  (1)  of  section 
414(q)  (defining  highly  compensated  employee) 
is  amended  to  read  as  follows: 

"(1)  IN  GENERAL.— The  term  'highly  com- 
pensated employee'  means  any  employee  who — 

••(A)  was  a  5-percent  owner  at  any  time  dur- 
ing the  year  or  the  preceding  year,  or 

'•(B)  for  the  preceding  year — 

"(i)  had  compensation  from  the  employer  in 
excess  of  $80,000,  and 

••(ii)  if  the  employer  elects  the  application  of 
this  clause  for  such  preceding  year,  was  in  the 
top-paid  group  of  employees  for  such  preceding 
year. 

The  Secretary  shall  adjust  the  $80,000  amount 
under  subparagraph  (B)  at  the  same  time  and  in 
the  same  manner  as  under  section  415(d),  except 
that  the  base  period  shall  be  the  calendar  quar- 
ter ending  September  30, 1996.". 

(b)  Repeal  of  Family  aggregation  Rules.— 

(1)  In  GENERAL.— Paragraph  (6)  of  section 
414(q)  is  hereby  repealed. 

(2)  Compensation  umit.— Paragraph  (17)(A) 
of  section  401(a)  is  amended  by  striking  the  last 
sentence. 

(3)  Deduction.— Subsection  (I)  of  section  404 
is  amended  by  striking  the  last  sentence. 

(C)  CONFOR.VING  AMEND.MENTS.- 

(1)(A)  Subsection  (q)  of  section  414  is  amended 
by  striking  paragraphs  (2).  (5).  and  (12)  and  by 
redesignating  paragraphs  (3).  (4),  (7),  (8),  (9). 
(10).  and  (11)  as  paragraphs  (2)  through  (8).  re- 
spectively. 

(B)  Sections  129(d)(8)(B).  401(a)(5)(D)(H), 
408(k)(2)(C),  and  416(i)(l)(D)  are  each  amended 
by  striking  '•section  414(q)(7)"  and  inserting 
"section  414(q)(4)". 

(C)  Section  4I6(i)(l)(A)  is  amended  by  striking 
•section  414(q)(8)"  and  inserting  'section 
414(q)(5)". 

(D)  Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  "subsection  (q)(8)"  and  in- 
serting "subsection  (q)(5)". 

(E)  Section  414(q)(5).  as  redesignated  by  sub- 
paragraph (A),  is  amended  by  striking  "under 
paragraph  (4),  or  the  number  of  officers  taken 
into  account  under  paragraph  (5)". 

(2)  Section  1114(c)(4)  of  the  Tax  Reform  Act  of 
1986  is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "Any  reference  in  this  para- 
graph to  section  414(q)  shall  be  treated  as  a  ref- 


erence to  such  section  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  the  Small 
Business  Job  Protection  Act  of  1996.". 
(d)  effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  years  beginning  after 
December  31.  1996.  except  that  in  determining 
whether  an  employee  is  a  highly  compensated 
employee  for  years  beginning  in  1997.  such 
amendments  shall  be  treated  as  having  been  in 
effect  for  years  beginning  in  1996. 

(2)  Family  aggregation.— The  amendmenu 
made  by  subsection  (b)  shall  apply  to  years  be- 
ginning after  December  31. 1996. 

SEC  1433.  MtmiFICATlON  OF  ADDITIONAL  PAR- 
TICIPAnON  REQUIREMENTS. 

(a)  General  Rule.— Section  401(a)(26)(A)  (re- 
lating to  additional  participation  requirements) 
is  amended  to  read  as  follows: 

"(A)  In  GEKERAL.—In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trust  under 
this  subsection  unless  on  each  day  of  the  plan 
year  such  trust  benefits  at  least  the  lesser  of— 

••(i)  50  employees  of  the  employer,  or 

'•(ii)  the  greater  of— 

"(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

••(ID  2  employees  (or  if  there  is  only  1  em- 
ployee, such  employee).". 

(b)  Separate  Line  of  business  Test.— Sec- 
tion 401(a)(26)(C)  (relating  to  separate  line  of 
business)  is  amended  by  striking  ••paragraph 
(7)'^  and  inserting  "paragraph  (2)(A)  or  (7)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31, 1996. 

SBC  1433.  NONDISCROONATtON  RULES  FOR 
QUALIFIED  CASH  OR  OEFERREZ)  AR- 
RANGEMENTS AND  MATCHING  CON- 
TRZBUTtONS. 

(a)     ALTERNATIVE    METHODS    OF    SATISFYING 

Section  401(k)  nondiscrimination  tests.— Sec- 
tion 401(k)  (relating  to  cash  or  deferred  arrange- 
ments), as  amended  by  section  1422.  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(12)  ALTERNATIVE  METHODS  OF  MEETING  NON- 
DISCRIMINATION REQUIREMENTS.— 

••(A)  IN  GENERAL.— A  ccLsh  Or  deferred  ar- 
rangement shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  (3)(A)(ii)  if  such  ar- 
rangement— 

••(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C).  and 

••(ii)  meets  the  notice  requirements  of  subpara- 
graph (D). 

••(B)  Matching  contribltions.— 

••(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  if,  under  the  arrange- 
ment, the  employer  makes  matching  contribu- 
tions on  behalf  of  each  employee  who  is  not  a 
highly  compensated  employee  in  an  amount 
equal  to — 

••(I)  100  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  such  elective  con- 
tributions do  not  exceed  3  percent  of  the  employ- 
ee's compensation,  and 

"(II)  50  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  that  such  elective 
contributions  exceed  3  percent  but  do  not  exceed 
5  percent  of  the  employee's  compensation. 

••(ii)  Rate  for  highly  compensated  employ- 
ees.— The  requirements  of  this  subparagraph 
are  not  met  if,  under  the  arrangement,  the  rate 
of  matching  contribution  with  respect  to  any 
elective  contribution  of  a  highly  compensated 
employee  at  any  rate  of  elective  contribution  is 
greater  than  that  with  respect  to  an  employee 
who  is  not  a  highly  compensated  employee. 

•■(iu)  alternative  plan  designs.— If  the  rate 
of  any  matching  contribution  with  respect  to 
any  rate  of  elective  contribution  is  not  equal  to 
the  percentage  required  under  clause  (i).  an  ar- 
rangement shall  not  be  treated  as  failing  to  meet 
the  requirements  of  clause  (i)  if— 
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"(I)  the  rate  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's  rate 
of  elective  contributions  increase,  and 

"(II)  the  aggregate  amount  of  matching  con- 
tributions at  such  rate  of  elective  contribution  is 
at  least  equal  to  the  aggregate  amount  of  match- 
ing contributions  which  would  be  made  if 
matching  contributions  were  made  on  the  basis 
of  the  percentages  described  in  clause  (i). 

"(C)  NOSBLECTlvt  cosTRfaVTlOSS.—The  re- 
quirements of  this  subparagraph  are  met  if. 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  employee 
makes  an  elective  contribution  or  employee  con- 
tribution, to  make  a  contribution  to  a  defined 
contribution  plan  on  behalf  of  each  employee 
who  is  not  a  highly  compensated  employee  and 
who  is  eligible  to  participate  in  the  arrangement 
m  an  amount  equal  to  at  least  3  percent  of  the 
employee's  compensation. 

•■(D)  NOTICE  REQVtREMEST.—An  arrangement 
meets  the  requirements  of  this  paragraph  if. 
under  the  arrangement,  each  employee  eligible 
to  participate  is.  within  a  reasonable  period  be- 
fore any  year,  given  written  notice  of  the  em- 
ployee's rights  and  obligations  under  the  ar- 
rangement which — 

"(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  such  rights  and 
obligations,  and 

"(ii)  is  vrritten  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible  to 
participate. 

"(E)  OTHER  REQUIREME\TS.— 

"(i)  Withdrawal  akd  vestisg  restric- 
TiOKS. — An  arrangement  shall  not  be  treated  as 
meeting  the  requirements  of  subparagraph  (B) 
or  (C)  of  this  paragraph  unless  the  requirements 
of  subparagraphs  (B)  and  (C)  of  paragraph  (2) 
are  met  with  respect  to  all  employer  contribu- 
tions (including  matching  contributions)  taken 
into  account  in  determining  whether  the  re- 
quirements of  subparagraphs  (B)  and  (C)  of  this 
paragraph  are  met. 

"(ii)  SOCIAL  security  A\D  SIMILAR  COSTRIBU- 

TIOSS  SOT  TAKES'  IKTO  ACCOVKT.—An  arrange- 
ment shall  not  be  treated  as  meeting  the  require- 
ments of  subparagraph  (B)  or  (C)  unless  such 
requirements  are  met  without  regard  to  sub- 
section (I),  ond.  for  purposes  of  subsection  (I), 
employer  contributions  under  subparagraph  (B) 
or  (C)  shall  not  be  taken  into  account. 

"(F)  Other  p lass.— An  arrangement  shall  be 
treated  as  meeting  the  requirements  under  sub- 
paragraph (A)(i)  if  any  other  plan  maintained 
by  the  employer  meets  such  requirements  with 
respect  to  employees  eligible  under  the  arrange- 
ment.". 

(b)  ALTERNATIVE  .METHODS  OF  SATISFYISC 
SECTION    401(m)     NONDISCRIMINATION     TESTS.— 

Section  401(m)  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employee 
contributions),  as  amended  by  section  J422(b),  is 
amended  by  redesignating  paragraph  (11)  as 
paragraph  (12)  and  by  adding  after  paragraph 
(10)  the  following  new  paragraph: 

"(11)  ALTERNATIVE  METHOD  OF  SATISFYING 
TESTS. — 

"(A)  In  general.— A  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to  matching 
contributions  if  the  plan— 

"(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C)  of  subsection  (k)(12). 

"(U)  meets  the  notice  requirements  of  sub- 
section (k)(12)(D).  and 

"(iU)  meets  the  requirements  of  subparagraph 
(B). 

"(B)  LIMITATION  ON  MATCHING  CONTRIBU- 
TIONS.— The  requirements  of  this  subparagraph 
are  met  if— 

"(i)  matching  contributions  on  behalf  of  any 
employee  may  not  be  made  with  respect  to  an 
employee's  contributions  or  elective  deferrals  in 


excess  of  6  percent  of  the  employee's  compensa- 
tion, 

"(ii)  the  rate  of  an  employer's  matching  con- 
tribution does  not  increase  as  the  rate  of  an  em- 
ployee's contributions  or  elective  deferrals  in- 
crease, and 

"(Hi)  the  matching  contribution  with  respect 
to  any  highly  compensated  employee  at  any  rate 
of  an  employee  contribution  or  rate  of  elective 
deferral  is  not  greater  than  that  with  respect  to 
an  employee  who  is  not  a  highly  compensated 
employee.".  ^ 

(C)  YEAR  FOR  COMPUTING  NONHIOHLY  COM- 
PENSATED Employee  percentage.— 

(1)  Cash  or  deferred  arrasge.ments.— Sec- 
tion 401(k)(3)(A)  is  amended— 

(A)  by  strVcing  "such  year"  in  clause  (ii)  and 
inserting  "the  plan  year"". 

(B)  by  striking  ""for  such  plan  year"  in  clause 
(ii)  and  inserting  "for  the  preceding  plan  year". 

and 

(C)  by  adding  at  the  end  the  following  new 
sentence:  "An  arrangement  may  apply  clause 
(ii)  by  using  the  plan  year  rather  than  the  pre- 
ceding plan  year  if  the  employer  so  elects,  except 
that  if  such  an  election  is  made,  it  may  not  be 
changed  except  as  provided  by  the  Secretary.". 

(2)  Matching  and  employee  contribu- 
tions.—Section  401(m)(2)(A)  is  amended— 

(A)  by  inserting  "for  such  plan  year"  after 
"highly  compensated  employees"". 

(B)  by  inserting  "for  the  preceding  plan  year" 
after  "eligible  employees""  each  place  it  appears 
in  clause  (i)  and  clause  (ii).  and 

(C)  by  adding  at  the  end  the  following  flush 
sentence: 

'"This  subparagraph  may  be  applied  by  using 
the  plan  year  rather  than  the  preceding  plan 
year  if  the  employer  so  elecu,  except  that  if  such 
an  election  is  made,  it  may  not  be  changed  ex- 
cept as  provided  the  Secretary.'". 

(d)  special  Rule  for  Determining  average 
deferral  Percentage  for  First  plan  Year. 

£XC. 

(1)  Paragraph  (3)  of  section  40l(k)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan  (other 
than  a  successor  plan),  the  amount  taken  into 
account  as  the  actual  deferral  percentage  of 
nonhighly  compensated  employees  for  the  pre- 
ceding plan  year  shall  be — 

"(i)  3  percent,  or 

"(ii)  if  the  employer  makes  an  election  under 
this  subclause,  the  actual  deferral  percentage  of 
nonhighly  compensated  employees  determined 
for  such  first  plan  year.". 

(2)  Paragraph  (3)  of  section  401(m)  is  amended 
by  adding  at  the  end  the  following:  "Rules  simi- 
lar to  the  rules  of  subsection  (k)(3)(E)  shall 
apply  for  purposes  of  this  subsection. ". 

(e)  Distribution  of  Excess  Contributio.\s 
AND  Excess  aggregate  Contributions.- 

(1)  Subparagraph  (C)  of  section  401(k)(8)  (re- 
lating to  arrangement  not  disqualified  if  excess 
contributions  distributed)  is  amended  by  striking 
"on  ttie  basis  of  the  respective  portions  of  the 
excess  contributions  attributable  to  each  of  such 
employees"  and  inserting  ""on  the  basis  of  the 
amount  of  contributions  by,  or  on  behalf  of. 
each  of  such  employees". 

(2)  Subparagraph  (C)  of  section  401(m)(6)  (re- 
lating to  method  of  distributing  excess  aggregate 
contributions)  is  amended  by  striking  ""on  the 
basis  of  the  respective  portions  of  such  amounts 
attributable  to  each  of  such  employees"  and  in- 
serting "on  the  basis  of  the  amount  of  contribu- 
tions on  behalf  of.  or  by.  each  such  employee '. 

(f)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  years  beginning  after 
December  31.  1998. 

(2)  Exceptions.— The  amendments  made  by 
subsections  (c).  (d).  and  (e)  shall  apply  to  years 
beginning  after  December  31, 1996. 


SEC.  i4U.  DBFlNrnON  OF  COMPENSA"nOS  FOR 
SECnOJV  415  PUKPOSBS. 

(a)  General  Rule.— Section  415(c)(3)  (defin- 
ing participant's  compensation)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)  Certain  deferrals  included.— The 
term  'participant's  compensation'  shall  in- 
clude— 

"(i)  any  elective  deferral  (as  defined  in  section 

402(g)(3)).  and  ^       ^ 

"(ii)  any  amount  which  is  contributed  or  de- 
ferred by  the  employer  at  the  election  of  the  em- 
ployee and  which  is  not  includible  in  the  gross 
income  of  the  employee  by  reason  of  section  125 
or  457.". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  414(q)(4).  as  redesignated  by  sec- 
tion 1431.  is  amended  to  read  as  follows: 

"(4)  COMPE.\SATION.—For  purposes  of  this 
subsection,  the  term  'compensation'  has  the 
meaning  given  such  term  by  section  415(c)(3).". 

(2)  Section  414(s)(2)  is  amended  by  inserting 
"not"  after  "elect'"  in  the  text  and  heading 
thereof. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1997. 

CSAPTEB  4-MlSCELLANEOUS 
PROVISIONS 
SEC.  144t.  PLANS  COVEKISG  SELF-EMPLOYED  Of- 
DIVIDVALS. 

(a)  AGGREGATION  RULES.— Section  401(d)  (re- 
lating to  additional  requirements  for  qualifica- 
tion of  trusts  and  plans  benefiting  owner-em- 
ployees) is  amended  to  read  as  follows: 

•"(d)  Contribution  Limit  on  Owner-Employ- 
ees.—A  trust  forming  part  of  a  pension  or  prof- 
it-sharing plan  which  provides  contributions  or 
benefits  for  employees  some  or  all  of  whom  are 
owner-employees  shall  constitute  a  qualified 
trust  under  this  section  only  if.  in  addition  to 
meeting  the  requirements  of  subsection  (a),  the 
plan  provides  that  contributions  on  behalf  of 
any  owner-employee  may  be  made  only  with  re- 
spect to  the  earned  income  of  such  owner-em- 
ployee which  is  derived  from  the  trade  or  busi- 
ness with  respect  to  which  such  plan  is  estab- 
lished.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31. 1996. 

SEC.    1442.  ELIMINATION  OF  SPECIAL   VESTING 
RULE  FOR  MULTIEMPUyYEK  PLANS. 

(a)  AMENDMENTS  TO  1986  CODE.— Paragraph 
(2)  of  section  411(a)  (relating  to  minimum  vest- 
ing standards)  is  amended — 

(1)  by  striking  "subparagraph  (A).  (B),  or 
(C)"  and  inserting  "subparagraph  (A)  or  (B)": 
and 

(2)  by  striking  subparagraph  (C). 

(b)  AMEND.VENTS  TO  ERISA.— Paragraph  (2) 
of  section  203(a)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1053(a))  is 
amended — 

(1)  by  striking  "subparagraph  (A),  (B),  or 
(Cy  and  inserting  'subparagraph  (A)  or  (B)": 
and 

(2)  by  striking  subparagraph  (C). 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning on  or  after  the  earlier  of— 

(1)  the  later  of— 

(A)  January  1. 1997,  or 

(B)  the  date  on  which  the  last  of  the  collective 
bargaining  agreements  pursuant  to  which  the 
plan  is  maintained  terminates  (determined  with- 
out regard  to  any  extension  thereof  after  the 
date  of  the  enactment  of  this  Act),  or 

(2)  January  1,  7999. 

Such  amendments  shall  not  apply  to  any  indi- 
vidual who  does  not  have  more  than  1  houi  of 
service  under  the  plan  on  or  after  the  1st  day  of 
the  1st  plan  year  to  which  such  amendments 
apply. 


SEC.  144S.  DISnUBVnONS  UNDER  RURAL  COOP- 
ERATIVE PLANS. 

(a)  Distributions  for  Hardship  or  after  a 
Certain  age.— Section  401(k)(7)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Special  rule  for  certain  distribu- 
tions.— A  rural  cooperative  plan  which  includes 
a  qualified  cash  or  deferred  arrangement  shall 
not  be  treated  as  violating  the  requirements  of 
section  401(a)  or  of  paragraph  (2)  merely  by  rea- 
son of  a  hardship  distribution  or  a  distribution 
to  a  participant  after  attainment  of  age  59'/i. 
For  purposes  of  this  section,  the  term  •hardship 
distribution'  means  a  distribution  described  in 
paragraph  (2)(B)(i)(IV)  (without  regard  to  the 
limitation  of  its  application  to  profit-sharing  or 
stock  bonus  plans).". 

(b)  PUBUC  Utility  Districts.— Clause  (i)  of 
section  401(k)(7)(B)  (defining  rural  cooperative) 
is  amended  to  read  as  follows: 

"(i)  any  organization  which — 

"(I)  is  engaged  primarily  in  providing  electric 
service  on  a  mutual  or  cooperative  basis,  or 

••(II)  is  engaged  primarily  in  providing  electric 
service  to  the  public  in  its  area  of  service  and 
which  is  exempt  from  tax  under  this  subtitle  or 
which  is  a  State  or  local  government  (or  an 
agency  or  instrumentality  thereof),  other  than  a 
municipality  (or  an  agency  or  instrumentality 
thereof).". 

(c)  EFFECTIVE  Dates.— 

(1)  distributions.— The  amendments  made  by 
subsection  (a)  shall  apply  to  distributions  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Pubuc  utility  districts.— The  amend- 
ments made  by  subsection  (b)  shall  apply  to 
plan  years  beginning  after  December  31, 1996. 
SEC.     144t*.     TRSATHENT    OF    GOVERNMENTAL 

PLANS  UNDER  SECTION  415. 

(a)  Compensation  Limit.— Subsection  (b)  of 
section  415  is  amended  by  adding  immediately 
after  paragraph  (10)  the  following  new  para- 
graph: 

"(II)  Special  umitation  rule  for  govern- 
mental PLANS. — In  the  case  of  a  governmental 
plan  (as  defined  in  section  414(d)),  subpara- 
graph (B)  of  paragraph  (I)  shall  not  apply.". 

(b)  Treatment  of  Certain  Excess  Benefit 
Plans.— 

(1)  In  general.— Section  415  is  amended  by 
adding  at  the  end  the  follounng  new  subsection: 

"(m)  Treatment  of  Quaufied  Govern- 
mental Excess  benefit  axrange.me.kts.— 

"(1)  govern.mental  plan  not  affected.— in 
determining  whether  a  governmental  plan  (as 
defined  in  section  414(d))  meets  the  requirements 
of  this  section,  benefits  provided  under  a  quali- 
fied governmental  excess  benefit  arrangement 
shall  not  be  taken  into  account.  Income  accru- 
ing to  a  governmental  plan  (or  to  a  trust  that  is 
maintained  solely  for  the  purpose  of  providing 
benefits  under  a  qualified  governmental  excess 
benefit  arrangement)  in  respect  of  a  qualified 
governmental  excess  benefit  arrangement  shall 
constitute  income  derived  from  the  exercise  of  an 
essential  governmental  function  upon  which 
such  governmental  plan  (or  trust)  shall  be  ex- 
empt from  tax  under  section  115. 

"(2)  Taxation  of  participant.— For  purposes 
of  this  chapter— 

"(A)  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  governmental 
excess  benefit  arrangement  are  includible  in 
gross  income  by  a  participant,  and 

"(B)  the  treatment  of  such  amounts  when  so 
includible  by  the  participant, 
shall  be  determined  as  if  such  qualified  govern- 
mental excess  benefit  arrangement  were  treated 
as  a  plan  for  the  deferral  of  compensation 
.  which  is  maintained  by  a  corporation  not  ex- 
empt from  tax  under  this  chapter  and  which 
does  not  meet  the  requirements  for  qualification 
under  section  401. 
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"(3)  Quaufied  governmental  excess  bene- 
fit ARRANGEMENT.— For  purposes  Of  this  SUb- 

section,  the  term  "qualified  governmental  excess 
benefit  arrangement'  means  a  portion  of  a  gov- 
ernmental plan  if— 

""(A)  such  portion  is  maintained  solely  for  the 
purpose  of  providing  to  participants  in  the  plan 
that  part  of  the  participant"s  annual  benefit 
otherwise  payable  under  the  terms  of  the  plan 
that  exceeds  the  limitations  on  benefits  imposed 
by  this  section, 

"(B)  under  such  portion  no  election  is  pro- 
vided at  any  time  to  the  participant  (directly  or 
indirectly)  to  defer  compensation,  and 

"(C)  benefits  described  in  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of  such 
governmental  plan  unless  such  trust  is  main- 
tained solely  for  the  purpose  of  providing  such 
benefits.". 

(2)  Coordination  with  section  4S7.— Sub- 
section (e)  of  section  457  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(14)  Treatment  of  quaufied  govern- 
mental excess  benefit  ARRANGEME.\TS.— Sub- 
sections (b)(2)  and  (c)(1)  shall  not  apply  to  any 
qualified  governmental  excess  benefit  arrange- 
ment (as  defined  in  section  415(m)(3)).  and  bene- 
fits provided  under  such  an  arrangement  shall 
not  be  taken  into  account  in  determining  wheth- 
er any  other  plan  is  an  eligible  deferred  com- 
pensation plan. ". 

(3)  Conforming  amendment.— Paragraph  (2) 
of  section  457(f)  is  amended  by  striking  "and" 
at  the  end  of  subparagraph  (C).  by  striking  the 
period  at  the  end  of  subparagraph  (D)  and  in- 
serting ".  and",  and  by  inserting  immediately 
thereafter  the  following  new  subparagraph: 

"(E)  a  qualified  governmental  excess  benefit 
arrangement  described  in  section  415(m).". 

(C)  EXEMPTION  FOR  SURVIVOR  AND  DISABILITY 

BENEFITS.— Paragraph  (2)  of  section  415(b)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 
"(I)  Exemption  for  survivor  and  disability 

BENEFITS      PROVIDED      UNDER      GOVERNMENTAL 

PLANS.— Subparagraph  (C)  of  this  paragraph 
and  paragraph  (5)  shall  not  apply  to— 

"(i)  income  received  from  a  governmental  plan 
(as  defined  in  section  414(d))  as  a  pension,  an- 
nuity, or  similar  allowance  as  the  result  of  the 
recipient  becoming  disabled  by  reason  of  per- 
sonal injuries  or  sickness,  or 

"(ii)  amounts  received  from  a  governmental 
plan  by  the  beneficiaries,  survivors,  or  the  estate 
of  an  employee  as  the  result  of  the  death  of  the 
employee.". 

(d)  Revocation  of  Grandfather  Elec- 
tion.— 

(1)  In  general.— Subparagraph  (C)  of  section 
415(b)(10)  is  amended  by  adding  at  the  end  the 
following  new  clause: 

'•(ii)  Revocation  of  election.— An  election 
under  clause  (i)  may  be  revoked  not  later  than 
the  last  day  of  the  third  plan  year  beginning 
after  the  date  of  the  enactment  of  this  clause. 
The  revocation  shall  apply  to  all  plan  years  to 
which  the  election  applied  and  to  all  subsequent 
plan  years.  Any  amount  paid  by  a  plan  in  a 
taxable  year  ending  after  the  revocation  shall  be 
includible  in  income  in  such  tax a62e  year  under 
the  rules  of  this  chapter  in  effect  for  such  tax- 
able year,  except  that,  for  purposes  of  applying 
the  limitations  imposed  by  this  section,  any  por- 
tion of  such  amount  which  is  attributable  to 
any  taxable  year  during  which  the  election  was 
in  effect  shall  be  treated  as  received  in  such  tax- 
able year.". 

(2)  CONFORMING  AMENDMENT.— Subparagraph 
(C)  of  section  415(b)(10)  is  amended  by  striking 
"This"  and  inserting: 

••(i)  In  GENERAL.— This". 

(e)  Effective  Date.— 
(I)  In  general.— The  amendments  made  by 

subsections  (a),  (b),  and  (c)  shall  apply  to  years 
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beginning  after  December  31.  1994.  The  amend- 
ments made  by  subsection  (d)  shall  apply  with 
respect  to  revocations  adopted  after  the  date  of 
the  enactment  of  this  Act. 

(2)  TREATMENT  FOR  YEARS  BEGINNING  BEFORE 

JANUARY  1.  1995. — Nothing  in  the  amendments 
made  by  this  section  shall  be  construed  to  imply 
that  a  governmental  plan  (as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1986) 
fails  to  satisfy  the  requirements  of  section  415  of 
such  Code  for  any  taxable  year  beginning  before 
January  1, 1995. 
SEC.  1445.  UNIFORM  RETIREMENT  AGE 

(a)  Discrimination  testing.— Paragraph  (5) 
of  section  401(a)  (relating  to  special  rules  relat- 
ing to  nondiscrimination  requirements)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

••(F)  Social  security  retirement  age.— For 
purposes  of  testing  for  discrimination  under 
paragraph  (4)— 

••(i)  the  social  security  retirement  age  (as  de- 
fined in  section  415(b)(8))  shall  be  treated  as  a 
uniform  retirement  age,  and 

••(ii)  subsidized  early  retirement  benefits  and 
joint  and  survivor  annuities  shall  not  be  treated 
as  being  unavailable  to  employees  on  the  same 
terms  merely  because  such  benefits  or  annuities 
are  based  in  whole  or  in  part  on  an  employee's 
social  security  retirement  age  (as  so  defined).". 

(b)  Effective  Date. — The  amendment  rnade 
by  this  section  shall  apply  to  years  beginning 
after  December  31. 1996. 

SBC.  1446.  CONTKaUTIONS  ON  BEHALF  OF  DIS- 
ABLED EMPLOYEES. 

(a)  ALL  Disabled  Participants  Receiving 
Contributions.— Section  415(c)(3)(C)  is  amend- 
ed by  adding  at  the  end  the  following:  •'If  a  de- 
fined contribution  plan  provides  for  the  con- 
tinuation of  contributions  on  behalf  of  all  par- 
ticipants described  in  clause  (i)  for  a  fixed  or  de- 
terminable period,  this  subparagraph  shall  be 
applied  without  regard  to  clauses  (U)  and  (tU).". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31, 1996. 

SEC  1447.  TREATMENT  OF  DEFERRED  COM- 
PENSATION PLANS  OF  STATE  AND 
LOCAL  GOVERNMENTS  AND  TAX-EX- 
EMPT ORGANIZATIONS. 

(a)  SPECIAL  Rules  for  plan  Distribu- 
tions.—Paragraph  (9)  of  section  457(e)  (relating 
to  other  definitions  and  special  rules)  is  amend- 
ed to  read  as  follows: 

"(9)  BEN-EFITS  NOT  treated  AS  MADE  AVAIL- 
ABLE BY  REASON  OF  CERTAIN  ELECTIONS.  ETC.— 
••(A)     TOTAL    AMOUNT    PAYABLE    IS    CiW    OR 

LESS.— The  total  amount  payable  to  a  partici- 
pant under  the  plan  shall  not  be  treated  as 
made  available  merely  because  the  participant 
may  elect  to  receive  such  amount  (or  the  plan 
may  distribute  such  amount  without  the  partici- 
pant's corisent)  if— 
••(i)  such  amount  does  not  exceed  S3.5O0.  and 
••(ii)  such  amount  may  be  distributed  only  if— 
••(I)  no  amount  has  been  deferred  under  the 
plan  with  respect  to  such  participant  during  the 
2-year  period  ending  on  the  date  of  the  distribu- 
tion, and 

••(II)  there  has  been  no  prior  distribution 
under  the  plan  to  such  participant  to  which  this 
subparagraph  applied. 

A  plan  shall  not  be  treated  as  failing  to  meet  the 
distribution  requirements  of  subsection  (d)  by 
reason  of  a  distribution  to  which  this  subpara- 
graph applies. 

••(B)  ELECTION  TO  DEFER  COMMENCEMENT  OF 

DISTRIBUTIONS.— The  total  amount  payable  to  a 
participant  under  the  plan  shall  not  be  treated 
as  made  available  merely  because  the  partici- 
pant may  elect  to  defer  commencement  of  dis- 
tributions under  the  plan  if— 

••(i)  such  election  is  made  after  amounts  may 
be  available  under  the  plan  in  accordance  icith 
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subsection  (d)(1)(A)  and  before  commencement 
of  such  distributions,  and 

■■(ii)  the  jnrticipant  may  make  only  1  such 
election.". 

(b)  COST-OF-LIVING  ADJUSTMEST  OF  MAXIMUM 

DEFERRAL  AMOUNT.— Subsection  (e)  of  section 
457.  as  amended  by  section  1444(b)(2)  (relating  to 
governmental  plans),  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■■(IS)  Cost-of-living  adjustment  of  .maxi- 
mum DEFERRAL  AMOUNT.— The  Secretary  shall 
adjust  the  $7,500  amount  specified  in  subsections 
(b)(2)  and  (c)(1)  at  the  sarrx  time  and  in  the 
same  manner  as  under  section  415(d).  except 
that  the  base  period  shall  be  the  calendar  quar- 
ter ending  September  30.  1994.  and  any  increase 
under  this  paragraph  which  is  not  a  multiple  of 
$500  shall  be  rounded  to  the  next  lowest  multiple 
of  $500.". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31. 1996. 

SBC.  1448.  TRVST  RBQUOa/ENT  FOR  DEFERRSD 
COWMNSAnOS  KANS  OF  STATE 
ANDUX:ALGOVSSN»iSNTS. 

(a)  Is  General.— Section  457  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(g)  GOVERNMENTAL  PLANS  MUST  MAINTAIN 
SET- ASIDES  FOR  EXCLUSIVE  BENEFIT.  OF  PARTICI- 
PANTS.— 

■■(1)  IN  GENERAL.— A  plan  maintained  by  an 
eligible  employer  described  in  subsection 
(e)(1)(A)  shall  not  be  treated  as  an  eligible  de- 
ferred compensation  plan  unless  all  assets  and 
income  of  the  plan  described  in  subsection  (b)(6) 
are  held  in  trust  for  the  exclusive  benefit  of  par- 
ticipants and  their  beneficiaries. 

"(2)  Taxability  of  trusts  and  partici- 
pants.—For  purposes  of  this  title— 

■■(A)  a  trust  described  in  paragraph  (1)  shall 
be  treated  as  an  organization  exempt  from  tax- 
ation under  section  501(a),  and 

"(B)  notwithstanding  any  other  provision  of 
this  title,  amounts  in  the  trust  shall  be  includ- 
ible in  the  gross  income  of  participants  and 
beneficiaries  only  to  the  extent,  and  at  the  time, 
provided  in  this  section. 

"(3)  Custodial  accounts  and  contracts.— 
For  purposes  of  this  subsection,  custodial  ac- 
counts and  contracts  described  in  section  401(f) 
shall  be  treated  as  trusts  under  rules  similar  to 
the  rules  under  section  401(f).". 

(b)  Conforming  amendment.— Paragraph  (6) 
of  section  457(b)  is  amended  by  inserting  "except 
as  provided  in  subsection  (g),"  before  ■■which 
provides  that". 

(c)  Effective  Dates.— 

(1)  IN  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  assets  and  income  described  in 
section  457(b)(6)  of  the  Internal  Revenue  Code  of 
1986  held  by  a  plan  on  and  after  the  daU  of  the 
enactment  of  this  Act. 

(2)  Transition  rule— In  the  case  of  a  plan  m 
existence  on  tfie  date  of  the  enacOTtent  of  this 
Act.  a  trust  need  not  be  established  by  reason  of 
the  amendments  made  by  this  section  before 
January  1, 1999. 

SBC.  1449.  TRA/fSmON  RVLB  FOR  COUPVTTNG 

MAxatvM  asNEnrs  vndbr  sec- 
tion 415  LOOTAnONS. 

(a)  Is  General.— Subparagraph  (A)  of  section 
767(d)(3)  of  the  Uruguay  Round  Agreements  Act 
is  amended  to  read  as  follows: 

■(A)  Exception.— A  plan  that  voas  adopted 
and  in  effect  before  December  8.  1994.  shall  not 
be  required  to  apply  the  amendments  made  by 
subsection  (b)  unth  respect  to  benefits  accrued 
before  the  earlier  of— 

■■(i)  the  later  of  the  date  a  plan  amendment 
applying  the  amendments  made  by  subsection 
(b)  is  adopted  or  made  effective,  or 

■■(ii)  the  first  day  of  the  first  limitation  year 
beginning  after  December  31, 1999. 


Determinations  under  section  415(b)(2)(E)  of  the 
Internal  Revenue  Code  of  1986  before  such  ear- 
lier date  shall  be  made  with  respect  to  such  ben- 
efits on  the  basis  of  such  section  as  in  effect  on 
December  7.  1994  (except  that  the  modification 
made  by  section  1449(b)  of  the  Small  Business 
Job  Protection  Act  of  1996  shall  be  taken  into 
account),  and  the  provisions  of  the  plan  as  in 
effect  on  December  7.  1994.  but  only  if  such  pro- 
visions of  the  plan  meet  the  recjuirements  of 
such  section  (as  so  in  effect). ". 

(b)  modification  of  Certain  assu.mptions 

FOR   ADJUSTING  BENEFITS  OF  DEFINED   BENEFIT 

Plans  for  Early  Retirees.— Subparagraph  (E) 
of  section  415(b)(2)  (relating  to  limitation  on  cer- 
tain assumptions)  is  amended— 

(1)  by  striking  'Except  as  provided  in  clause 
(ii),  for  purposes  of  adjusting  any  benefit  or  lim- 
itation under  subparagraph  (B)  or  (C),"  in 
clause  (i)  and  inserting  "For  purposes  of  adjust- 
ing any  limitation  under  subparagraph  (C)  and, 
except  as  provided  in  clause  (ii),  for  purposes  of 
adjusting  any  benefit  under  subparagraph 
(B).'.  and 

(2)  by  striking  "For  purposes  of  adjusting  the 
benefit  or  limitation  of  any  form  of  benefit  sub- 
ject to  section  417(e)(3),"  in  clause  (ii)  and  in- 
serting ■■For  purposes  of  adjusting  any  benefit 
under  subparagraph  (B)  for  any  form  of  benefit 
subject  to  section  417(e)(3).". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  provisions  of  section  767  of  the  Uruguay 
Round  Agreements  Act. 

(d)  Transitional  Rule.— In  the  case  of  a 
plan  that  was  adopted  and  in  effect  before  De- 
cember 8, 1994,  if— 

(1)  a  plan  amendment  was  adopted  or  made 
effective  on  or  before  the  date  of  the  enactment 
of  this  Act  applying  the  amendments  made  by 
section  767  of  the  Uruguay  Round  Agreements 
Act.  and 

(2)  uHthin  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  a  plan  amendment  is  adopted 
which  repeals  the  amendment  referred  to  in 
paragraph  (1). 

the  amendment   referred   to  in   paragraph   (1) 
shall  not  be  taken  into  account  in  applying  sec- 
tion 767(d)(3)(A)  of  the  Uruguay  Round  Agree- 
ments Act.  as  amended  by  subsection  (a). 
ssa  1450.  MOtancATtoss  of  SEcrtos  <«/»>. 

(a)  multiple  Salary  reduction  agree- 
ments PER.MmED.— 

(1)  General  rule.— For  purposes  of  section 
403(b)  of  the  Internal  Revenue  Code  of  1986,  the 
frecpiency  that  an  employee  is  permitted  to  enter 
into  a  salary  reduction  agreement,  the  salary  to 
which  such  an  agreement  may  apply,  and  the 
ability  to  revoke  such  an  agreement  shall  be  de- 
termined under  the  rules  applicable  to  cash  or 
deferred  elections  under  section  401(k)  of  such 
Code. 

(2)  Constructive  receipt.— Section  402(e)(3) 
is  amended  by  inserting  ■■or  which  is  part  of  a 
salary  reduction  agreement  under  section 
403(b)"  after  Section  401(k)(2))". 

(3)  Effective  date.— This  subsection  shall 
apply  to  taxable  years  beginning  after  December 
31,  1995. 

(b)  TREATMENT  OF  INDIAN  TRIBAL  GOVERN- 
MENTS.— 

(1)  In  general.— In  ttie  case  of  any  contract 
purchased  in  a  plan  year  beginning  before  Jan- 
uary 1.  1995.  section  403(b)  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  applied  as  if  any  ref- 
erence to  an  employer  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986 
which  is  exempt  from  tax  under  section  501  of 
such  Code  included  a  reference  to  an  employer 
which  is  an  Indian  tribal  government  (as  de- 
fined by  section  7701(a)(40)  of  such  Code),  a  sub- 
division of  an  Indian  tribal  government  (deter- 
mined in  accordance  with  section  7871(d)  of 
such  Code),  an  agency  or  instrumentality  of  an 


Indian  tribal  government  or  subdivision  thereof, 
or  a  corporation  chartered  under  Federal,  State, 
or  tribal  law  which  is  owned  in  whole  or  in  part 
by  any  of  the  foregoing. 

(2)  ROLLOVERS.— Solely  for  purposes  of  apply- 
ing section  403(b)(8)  of  such  Code  tb  a  contract 
to  which  paragraph  (1)  applies,  a  qualified  cash 
or  deferred  arrangement  under  section  401(k)  of 
such  Code  shall  be  treated  as  if  it  were  a  plan 
or  contract  described  m  clause  (ii)  of  section 
403(b)(8)(A)  of  such  Code. 

(C)  ELECTIVE  DEFERRALS.— 

(1)  In  GE.KERAL.— Subparagraph  (E)  of  section 
403(b)(1)  is  amended  to  read  as  follows: 

■■(E)  in  the  case  of  a  contract  purchased 
under  a  salary  reduction  agreement,  the  con- 
tract meets  the  requirements  of  section 
401(a)(30),". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  to  years  begin- 
ning after  December  31.  1995.  except  a  contract 
shall  not  be  required  to  meet  any  change  in  any 
requirement  by  reason  of  such  amendment  be- 
fore the  90th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  1451.  SPa:iAL  RULES  RELATING  TO  JOINT 
AND     SURVIVOR    ANNVnY    EXPLA- 
NATIONS. 
(a)      AMENDMENT      TO      INTERNAL      REVENUE 

Code.— Section  417(a)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■■(7)  Special  rules  relating  to  time  for 
WRITTEN  EXPLANATION.— Notwithstanding  any 
other  provision  of  this  subsection— 

•■(A)  Explanation  .may  be  provided  after 

ANNVITY  STARTING  DATE.— 

■■(i)  In  general.— a  plan  may  provide  the 
written  explanation  described  in  paragraph 
(3)(A)  after  the  annuity  starting  date.  In  any 
case  to  which  this  subparagraph  applies,  the 
applicable  election  period  under  paragraph  (6) 
shall  not  end  before  the  30th  day  after  the  date 
on  which  such  explanation  is  provided. 

"(ii)  Regulatory  authority.— The  Secretary 
may  by  regulations  limit  the  application  of 
clause  (i).  except  that  such  regulations  may  not 
limit  the  period  of  time  by  which  the  annuity 
starting  date  precedes  the  provision  of  the  writ- 
ten explanation  other  than  by  providing  that 
the  annuity  starting  date  may  not  be  earlier 
tlian  termination  of  employment. 

"(B)  Waiver  of  30-day  period.— a  plan  may 
permit  a  participant  to  elect  (with  any  applica- 
ble spousal  consent)  to  waive  any  requirement 
that  the  written  explanation  be  provided  at  least 
30  days  before  the  annuity  starting  date  (or  to 
waive  the  30-day  requirement  under  subpara- 
graph (A))  if  the  distribution  commences  more 
than  7  days  after  such  explanation  is  provided." 

(b)  AMEND.MENT  TO  ERISA.— Section  205(c)  of 
the  Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1055(c))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■■(8)  Notwithstanding  any  other  provision  of 
this  subsection— 

■■(A)(i)  A  plan  may  provide  the  written  expla- 
nation described  in  paragraph  (3)(A)  after  the 
annuity  starting  date.  In  any  case  to  which  this 
subparagraph  applies,  the  applicable  election 
period  under  paragraph  (7)  shall  not  end  before 
the  30th  day  after  the  date  on  which  such  expla- 
nation is  provided. 

■■(ii)  The  Secretary  may  by  regulations  limit 
the  application  of  clause  (i).  except  that  such 
regulations  may  not  limit  the  period  of  time  by 
which  the  annuity  starting  date  precedes  the 
provision  of  the  written  explanation  other  than 
by  providing  that  the  annuity  starting  date  may 
not  be  earlier  than  termination  of  employment. 

"(B)  A  plan  may  penm!  a  participant  to  elect 
(with  any  applicable  spousal  consent)  to  waive 
any  requirement  that  the  urritten  explanation  be 
provided  at  least  30  days  before  the  annuity 


starting  date  (or  to  waive  the  30-day  require- 
ment under  subparagraph  (A))  if  the  distribu- 
tion commences  more  than  7  days  after  such  ex- 
planation is  provided." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning after  December  31.  1996. 

SEC.  1452.  REPSAL  OF  lOOTATION  IN  CASE  OF 
DEFINED  BENEFIT  PLAN  AND  DE- 
FINED CONTRIBUTION  PLAN  FOR 
SAME  EMPLOYEE;  EXCESS  DISTRIBU- 
TIONS. 

(a)  IN  General.— Section  415(e)  is  repealed. 

(b)  EXCESS  Distributio.ss.— Section  4980A  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(g)  Limitation  on  application.— This  sec- 
tion shall  not  apply  to  distributions  during 
years  beginning  after  December  31, 1996,  and  be- 
fore January  1,  2000,  and  such  distributions 
shall  be  treated  as  made  first  from  amounts  not 
described  in  subsection  (f).". 

(c)  Conforming  a.mendments.— 

(1)  Paragraph  (1)  of  section  415(a)  is  amend- 
ed— 

(A)  by  adding  ■'or"  at  the  end  of  subpara- 
graph (A), 

(B)  by  striking  ",  or"  at  the  end  of  subpara- 
graph (B)  and  inserting  a  period,  and 

(C)  by  strilcing  subparagraph  (C). 

(2)  Subparagraph  (B)  of  section  415(b)(5)  is 
amended  by  striking  ■'and  subsection  (e)". 

(3)  Paragraph  (1)  of  section  415(f)  is  amended 
by  striking  "subsections  (b),  (c),  and  (e)"  and 
inserting  '■subsections  (b)  and  (c)". 

(4)  Subsection  (g)  of  section  415  is  amended  by 
striking  "subsections  (e)  and  (f)"  in  the  last 
sentence  and  inserting  ■'subsection  (f)". 

(5)  Clause  (i)  of  section  415(k)(2)(A)  is  amend- 
ed to  read  as  follows: 

"(i)  any  contribution  made  directly  by  an  em- 
ployee under  such  an  arrangement  shall  not  be 
treated  as  an  annual  addition  for  purposes  of 
subsection  (c),  and". 

(6)  aause  (ii)  of  section  415(k)(2)(A)  is  amend- 
ed by  striking  "subsections  (c)  and  (e)"  and  in- 
serting "subsection  fc;". 

(7)  Section  416  is  amended  by  striking  sub- 
section (h). 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  limitation  years  beginning  after 
December  31, 1999. 

(2)  EXCESS  distributions.— The  amendment 
made  by  subsection  (b)  shall  apply  to  years  be- 
ginning after  DecerrU)er  31, 1996. 

SEC.  1451.  TAX  ON  PROHIBITED  TRANSACTIONS. 

(a)  In  General.— Section  4975(a)  is  amended 
by  striking  "5  percent"  and  inserting  "10  per- 
cent". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  prohibited  trans- 
actions occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  1454.  TREATMENT  OF  lEASKD  EMPLOYEES. 

(a)  General  rule.— Subparagraph  (C)  of  sec- 
tion 414(n)(2)  (defining  leased  employee)  is 
amended  to  read  as  follows: 

"(C)  such  services  are  performed  under  pri- 
mary direction  or  control  by  the  recipient.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31,  1996,  but  shall  not  apply  to 
any  relationship  determined  under  an  Internal 
Revenue  Service  ruling  issued  before  the  date  of 
the  enactment  of  this  Act  pursuant  to  section 
414(n)(2)(C)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  on  the  day  before  such  date) 
n«t  tc  involve  a  leased  employee. 

SKC  1455.  UNIFORM  PENALTY  PROVISIONS  TO 
APPLY  TO  CERTAIN  PENSION  RE- 
PORTING RBQUnaSMENTS. 

(a)  PENALTIES.— 


(1)  STATEMENTS.— Paragraph  (1)  of  section 
6724(d)  is  amended  by  striking  "arul"  at  the  end 
of  subparagraph  (A),  by  striking  the  period  at 
the  end  of  subparagraph  (B)  and  inserting  ", 
and",  and  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  to  be  made  to 
the  Secretary  under— 

•■(i)  action  408(i)  (relating  to  reports  loith  re- 
spect to  individual  retirement  accounts  or  annu- 
ities), or 

"(ii)  section  6047(d)  (relating  to  reports  by  em- 
ployers, plan  administrators,  etc.).". 

(2)  REPORTS.— Paragraph  (2)  of  section  6724(d) 
is  amended  by  striking  ■■or'^  at  the  end  of  sub- 
paragraph (U),  by  striking  the  period  at  the  end 
of  subparagraph  (V)  and  inserting  a  comma, 
and  by  inserting  after  subparagraph  (V)  the  fol- 
lowing new  subparagraphs: 

■'(W)  section  408(i)  (relating  to  reports  icith  re- 
spect to  individual  retirement  plans)  to  any  per- 
son other  than  the  Secretary  with  respect  to  the 
amount  of  payments  made  to  such  person,  or 

■■(X)  section  6047(d)  (relating  to  reporu  by 
plan  administrators)  to  any  person  other  than 
the  Secretary  unth  respect  to  the  amount  of  pay- 
ments made  to  such  person.". 

(b)  MODIFICATION  OF  REPORTABLE  DES- 
IGNATED Distributions.- 

(1)  Section  40I.— Subsection  (i)  of  section  408 
(relating  to  individual  retirement  account  re- 
ports) is  amended  by  inserting  ■'aggregating  $10 
or  more  in  any  calendar  year"  after  ■'distribu- 
tions". 

(2)  SECTION  S047.— Paragraph  (1)  of  section 
6047(d)  (relating  to  reports  by  employers,  plan 
administrators,  etc.)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "No  return 
or  report  may  be  required  under  the  preceding 
sentence  with  respect  to  distributions  to  any 
person  during  any  year  unless  such  distribu- 
tions aggregate  $10  or  more. ". 

(C)    QUAUFYING    ROLLOVER    DISTRIBUTIONS.— 

Section  6652(i)  is  amended— 

(1)  by  striking  "the  $10"  and  inserting  ■■$100", 
and 

(2)  by  striking  ■$5,000"  and  inserting 
"$50,000". 

(d)  Conforming  xmeadmeats.— 

(1)  Paragraph  (1)  of  section  6047(f)  is  amended 
to  read  as  follows: 

"(I)  For  pnvuiona  relating  to  penaUiet  for 
fiulure*  to  file  return*  and  report*  required 
under  thU  teetion,  tee  eections  €6S2(e>,  S721, 
andSTSZ.". 

(2)  Subsection  (e)  of  section  6652  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "This  subsection  shall  not  apply  to  any 
return  or  statement  which  is  an  information  re- 
turn described  in  section  6724(d)(l)(C)(ii)  or  a 
payee  statement  described  in  section 
6724(d)(2)(X).". 

(3)  Subsection  (a)  of  section  6693  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "This  subsection  shall  not  apply  to  any 
report  which  is  an  information  return  described 
in  section  6724(d)(l)(C)(i)  or  a  payee  statement 
described  in  section  6724(d)(2)(W).". 

(e)  EFFECTIVE  Date. — The  amendments  made 
by  this  section  shall  apply  to  returns,  reports, 
and  other  statements  the  due  date  for  which 
(determined  without  regard  to  extensions)  is 

after  December  31,  1996.  

SEC  2456.  RETOtEMENT  BENEFFTS  OF  MINISTERS 

NOT  SUBJECT  TO  TAX  ON  NET  EARN- 
INGS FROM  SBLF-EMIPLOYMENT. 
(a)  IN  GENERAL.— Section  1402(a)(8)  (defining 
net  earning  from  self-employment)  is  amended 
by  inserting  ",  but  shall  not  include  in  such  net 
earnings  from  self-employment  the  rental  value 
of  any  parsonage  or  any  parsonage  oi/otconce 
(whether  or  not  excludable  under  section  107) 
provided  after  the  individual  retires,   or  any 


other  retirement  benefit  received  by  such  indi- 
vidual from  a  church  plan  (as  defined  in  section 
414(e))  after  the  individual  retires"  before  the 
semicolon  at  the  end. 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  sliall  apply  to  years  beginning 
before,  on,  or  after  December  31, 1994. 

SBC.  1457.  SAMPLE  LANGUAGE  FOR  SPOUSAL 
CONSENT  AND  qUAUFIED  DOMES- 
TIC ItELATIONS  FORMS. 

(a)  DEVELOPMENT  OF  SAMPLE  LANGUAGE.— Not 

later  than  January  1.  1997.  the  Secretary  of  the 
Treasury  shall  develop — 

(1)  sample  language  for  inclusion  in  a  form  for 
the  spousal  consent  required  under  section 
417(a)(2)  of  the  Internal  Revenue  Code  of  1986 
and  section  205(c)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  which— 

(A)  is  written  in  a  manner  calculated  to  be 
uruierstood  by  the  average  person,  and 

(B)  discloses  in  plain  form — 

(i)  whether  the  waiver  to  which  the  spouse 
consents  is  irrevocable,  and 

(ii)  whether  such  waiver  may  be  revoked  by  a 
qualified  domestic  relations  order,  and 

(2)  sample  language  for  inclusion  in  a  form  for 
a  qualified  domestic  relations  order  described  in 
section  414(p)(l)(A)  of  such  Code  and  section 
206(d)(3)(B)(i)  of  such  Act  which— 

(A)  meets  the  requirements  contained  in  such 
sections,  and 

(B)  the  provisions  of  which  focus  attention  on 
the  need  to  consider  the  treatment  of  any  lump 
sum  payment,  qualified  joint  and  survivor  an- 
nuity, or  qualified  preretirement  survivor  annu- 
ity. 

(b)  PUBUCITY.-The  Secretary  of  the  Treasury 
shall  include  publicity  for  the  sample  language 
developed  under  subsection  (a)  in  the  pension 
outreach  efforts  undertaken  by  the  Secretary. 
SEC.  1458.  TREATMENT  OF  LBNGTB  <^  SERVICE 
AWARDS  TO  VOLCNTEERS  PERFORM 
ING  FOB  FKXTING  OR  PREVENTION 
SERVICES,      EMERGENCr     MEPfCAI, 
SERVICES,    OR    AMtBULANCE    SERV- 
ICES. 

(a)  In  GESERAL.—Paragraph  (11)  of  section 
457(e)  (relating  to  deferred  compensation  plans 
of  State  ond  local  governments  and  tax-exempt 
organizations)  is  amended  to  read  as  follows: 

"(11)  Certain  pla.\s  excluded.— 

"(A)  In  GENERjiL.—The  following  plans  shall 
be  treated  as  not  providing  for  the  deferral  of 
compensation: 

■■(i)  Any  bona  fide  vacation  leave,  sick  leave, 
compensatory  time,  severance  pay.  disability 
pay.  or  death  benefit  plan. 

"(ii)  Any  plan  paying  solely  length  of  service 
awards  to  bona  fide  volunteers  (or  their  bene- 
ficiaries) on  account  of  qualified  services  per- 
formed by  such  volunteers. 

"(B)  SPECIAL  RULES  APPLICABLE  TO  LENGTH  OF 
SERVICE  AWARD  PLJINS.— 

"(i)  BONA  FIDE  VOLUNTEER.— An  iruUviduol 
shall  be  treated  as  a  bona  fide  volunteer  for  pur- 
poses of  subparagraph  (A)(ii)  if  the  only  com- 
pensation received  by  such  individual  for  per- 
forming qualified  services  is  in  the  form  of— 

■■(I)  reimbursement  for  (or  a  reasonable  allow- 
ance for)  reasonable  expenses  incurred  in  the 
performance  of  such  services,  or 

"(II)  reasonable  benefits  (including  length  of 
service  awards),  and  nominal  fees  for  such  serv- 
ices, customarily  paid  by  eligible  employers  in 
connection  with  the  performance  of  such  serv- 
ices by  volunteers. 

"(ii)  Limitation  on  accruals.— a  plan  shall 
not  be  treated  as  described  in  subparagraph 
(A)(ii)  if  the  aggregate  amount  of  length  of  serv- 
ice aieards  accruing  with  respect  to  any  year  of 
service  for  any  bona  fide  volunteer  exceeds 
$3,000. 

"(C)  QUAUFIED  SERVICES.— For  purposes  of 
this  paragraph,  the  term  qualified  services' 
means  fire  fighting  and  prevention  services. 
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emergency    medical   services,    and    ambulance 
services.". 

(b)  EXEsinios    From    Social    security 

Taxes.— 

(1)  Subsection  (a)(5)  of  section  3121.  as  amend- 
ed by  section  1421.  is  amended  by  striking  "(or)" 
at  the  end  of  subparagraph  (G).  by  inserting 
"or"  at  the  end  of  subparagraph  (H).  and  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(I)  under  a  plan  described  in  section 
i57(e)(ll)(A)(ii)  and  maintained  by  an  eligible 
employer  (as  defined  in  section  457(e)(1)).". 

(2)  Section  209(a)(4)  of  the  Social  Security  Act 
is  amended  by  inserting  ";  or  (K)  under  a  plan 
described  in  section  457(e)(ll)(A)(ii)  of  the  Inter- 
nal Revenue  Code  of  1986  and  maintained  by  an 
eligible  employer  (as  defined  in  secUon  457(e)(1) 
of  such  Code)"  before  the  semicolon  at  the  end 
thereof. 

(c)  EFFECTIVE  Date.— 

(1)  SUBSECTtOS  (a).— The  amendment  made  by 
subsection  (a)  shall  apply  to  accruals  of  length 
of  service  awards  after  December  31.  1996. 

(2)  Subsectiok  (b).—The  amendments  made 
by  subsection  (b)  shall  apply  to  remuneration 
paid  after  December  31.  1996. 

SBC.  1459.  ALTERNATIVE  SONDISCRIIONATION 
RULES  FOR  CERTAIN  PLANS  THAT 
PROVIDE  FOR  EARLY  PARTICIPA- 
TION. 

(a)  Cash  or  Deferred  arpasgemekts.— 
Paragraph  (3)  of  section  401(k)  (relating  to  ap- 
plication of  participation  and  discrimination 
standards),  as  amended  by  section  1433(d)(1)  of 
this  Act,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(F)  Special  rule  for  early  participa- 
tion.—If  an  employer  elects  to  apply  section 
410(b)(4)(B)  in  determining  whether  a  cash  or 
deferred  arrangement  meets  the  requirements  of 
subparagraph  (A)(i).  the  employer  may.  in  de- 
termining whether  the  arrangement  meets  the 
requirements  of  subparagraph  (A)(ii).  exclude 
from  consideration  all  eligible  employees  (other 
than  highly  compensated  employees)  who  have 
not  met  the  minimum  age  and  service  require- 
ments of  section  410(a)(1)(A).". 

(b)  Matching  contributions.— Paragraph  (5) 
of  section  401(m)  (relating  to  employees  taken 
into  consideration)  is  amended  by  adding  at  the 
end  the  folloviing  new  subparagraph: 

"(C)  SPECIAL  RULE  FOR  EARLY  PARTICIPA- 
TION.— //  an  employer  elects  to  apply  section 
410(b)(4)(B)  in  determining  whether  a  plan 
meets  the  requirements  of  section  410(b).  the  em- 
ployer may.  in  determining  whether  the  plan 
meets  the  requirements  of  paragraph  (2).  exclude 
from  consideration  all  eligible  employees  (other 
than  highly  compensated  employees)  who  have 
not  met  the  minimum  age  and  service  require- 
ments of  section  410(a)(1)(A).". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning after  December  31.  199S. 

SEC  t4$0.  CLARIFICATION  OF  APPUCATION  OF 
ERISA  TO  INSURANCE  COHPANY 
GENERAL  ACCOUNTS. 

(a)  IN  General.— Section  401  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1101)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)(1)(A)  Sot  later  than  June  30.  1997.  the 
Secretary  shall  issue  proposed  regulaUons  to 
provide  guidance  for  the  purpose  of  determin- 
ing, in  cases  where  an  insurer  issues  1  or  more 
policies  to  or  for  the  benefit  of  an  employee  ben- 
efit plan  (and  such  policies  are  supported  by  as- 
sets of  such  insurer's  general  account),  which 
assets  held  by  the  insurer  (other  than  plan  as- 
sets held  in  its  separate  accounts)  constitute  as- 
sets of  the  plan  for  purposes  of  this  part  and 
section  4975  of  the  Internal  Revenue  Code  of 
1986  and  to  provide  guidance  with  respect  to  the 
application  of  this  title  to  the  general  account 
assets  of  insurers. 


"(B)  The  proposed  regulations  under  subpara- 
graph (A)  shall  be  subject  to  public  notice  and 
comment  until  September  30. 1997. 

"(C)  The  Secretary  shall  issue  final  regula- 
tions providing  the  guidance  described  in  sub- 
paragraph (A)  not  later  than  December  31.  1997. 
"(D)  Such  regulations  shall  only  apply  with 
respect  to  policies  which  are  issued  by  an  in- 
surer on  or  before  December  31.  1998.  to  or  for 
the  benefit  of  an  employee  benefit  plan  which  is 
supported  by  assets  of  such  insurer's  general  ac- 
count. With  respect  to  policies  issued  on  or  be- 
fore December  31.  1998.  such  regulations  shall 
take  effect  at  the  end  of  the  18-month  penod  fol- 
lowing the  date  on  which  such  regulations  be- 
come final. 

"(2)  The  Secretary  shall  ensure  that  the  regu- 
lations issued  under  paragraph  (1)— 
"(A)  are  administratively  feasible,  and 
■(B)  protect  the  interests  and  rights  of  the 
plan  and  of  its  participants  and  beneficiaries 
(including  meeting  the  requirements  of  para- 
graph (3)).  ^     „ 

"(3)  The  regulations  prescribed  by  the  Sec- 
retary pursuant  to  paragraph  (1)  shall  require, 
in  connection  with  any  policy  issued  by  an  in- 
surer to  or  for  the  benefit  of  an  employee  benefit 
plan  to  the  extent  that  the  policy  is  not  a  guar- 
anteed benefit  policy  (as  defined  m  subsection 
(b)(2)(B)}- 

"(A)  that  a  plan  fiduciary  totally  independent 
of  the  insurer  authorize  the  purchase  of  such 
policy  (unless  such  purchase  is  a  transaction  ex- 
empt under  section  408(b)(5)). 

"(B)  that  the  insurer  describe  (in  such  form 
and  manner  as  shall  be  prescribed  in  such  regu- 
lations), in  annual  reports  and  in  policies  issued 
to  the  policyholder  after  the  date  on  which  such 
regulations  are  issued  in  final  form  pursuant  to 
paragraph  (1)(C)  — 

"(i)  a  description  of  the  method  by  which  any 
income  and  expenses  of  the  insurer's  general  ac- 
count are  allocated  to  the  policy  during  the  term 
of  the  policy  and  upon  the  termination  of  the 
policy,  and 

"(ii)  for  each  report,  the  actual  return  to  the 
plan  under  the  policy  and  such  other  financial 
information  as  the  Secretary  may  deem  appro- 
priate for  the  period  covered  by  each  such  an- 
nual report. 

"(C)  that  the  insurer  disclose  to  the  plan  fidu- 
ciary the  extent  to  which  alternative  arrange- 
ments supported  by  assets  of  separate  accounts 
of  the  insurer  (which  generally  hold  plan  assets) 
are  available,  whether  there  is  a  right  under  the 
policy  to  transfer  funds  to  a  separate  account 
and  the  terms  governing  any  such  right,  and  the 
extent  to  which  support  by  assets  of  the  insur- 
er's general  account  and  support  by  assets  of 
separate  accounts  of  the  insurer  might  pose  dif- 
fering risks  to  the  plan,  and 

"(D)  that  the  insurer  manage  those  assets  of 
the  insurer  which  are  assets  of  such  insurer's 
general  account  (irrespective  of  whether  any 
such  assets  are  plan  assets)  with  the  care,  skill, 
prudence,  and  diligence  under  the  cir- 
cumstances then  prevailing  that  a  prudent  man 
acting  in  a  like  capacity  and  familiar  with  such 
matters  would  use  in  the  conduct  of  an  enter- 
prise of  a  like  character  and  with  like  aims,  tak- 
ing into  account  all  obligations  supported  by 
such  enterprise. 

"(4)  Compliance  by  the  insurer  lotth  all  re- 
quirements of  the  regulations  issued  by  the  Sec- 
retary pursuant  to  paragraph  (1)  shall  be 
deemed  compliance  by  such  insurer  with  sec- 
tions 404.  406.  and  407  uiith  respect  to  those  as- 
sets of  the  insurer's  general  account  which  sup- 
port a  policy  described  in  paragraph  (3). 

"(5)(A)  Subject  to  subparagraph  (B),  any  reg- 
ulations issued  under  paragraph  (1)  shall  not 
take  effect  before  the  date  on  which  such  regu- 
lations become  final. 

"(B)  No  person  shall  be  subject  to  liability 
under  this  part  or  section  4975  of  the  Internal 


Revenue  Code  of  1986  for  conduct  which  oc- 
curred before  the  date  which  is  18  months  fol- 
lowing the  date  described  in  subparagraph  (A) 
on  the  basis  of  a  claim  that  the  assets  of  an  in- 
surer (other  than  plan  assets  held  in  a  separate 
account)  constitute  assets  of  the  plan,  except— 

••(I)  as  otherwise  provided  by  the  Secretary  in 
regulations  intended  to  prevent  avoidance  of  the 
regulations  issued  under  paragraph  (1),  or 

"(li)  as  provided  in  an  action  brought  by  the 
Secretary  pursuant  to  paragraph  (2)  or  (5)  of 
section  502(a)  for  a  breach  of  fiduciary  respon- 
sibilities which  would  also  constitute  a  violation 
of  Federal  or  Stale  criminal  law. 
The  Secretary  shall  bring  a  cause  of  action  de- 
scribed in  clause  (ii)  if  a  participant,  bene- 
ficiary, or  fiduciary  demonstrates  to  the  satis- 
faction of  the  Secretary  that  a  breach  described 
in  clause  (ii)  has  occurred. 

"(6)  Nothing  in  this  subsection  shall  preclude 
the  application  of  any  Federal  criminal  law. 

"(7)  For  purposes  of  this  subsection,  the  term 
'policy '  includes  a  contract. ' '. 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendment  made  by  this  xction 
shall  take  effect  on  January  1. 1975. 

(2)  Civil  actions.— The  amendment  made  by 
this  section  shall  not  apply  to  any  civil  action 
commenced  before  November  7, 1995. 

SEC.  nei.  SPECIAL  RULES  FOR  CBAPLAINS  AND 
SELF-EMtPLOYED  WNISTERS. 

(a)  IN  General.— Section  414(e)  (defining 
church  plan)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Special  rules  for  chaplains  and  self- 
employed  .ministers.- 

"(A)  Certain  ministers  may  participate.— 
For  purposes  of  this  part— 

"(i)  In  GE.\ERAL.—An  employee  of  a  church  or 
a  convention  or  association  of  churches  shall  in- 
clude a  duly  ordained,  commissioned,  or  licensed 
minister  of  a  church  who,  in  connection  with 
the  exercise  of  his  or  her  ministry — 

"(I)  is  a  self-employed  individual  (within  the 
meaning  of  section  401(c)(1)(B)).  or 

"(II)  is  employed  by  an  organization  other 
than  an  organization  described  in  section 
501(c)(3). 

"(ii)    treatment   as   employer   and   e.v- 

PLOYEE.— 

"(I)  Self-employed.— A  minister  described  in 
clause  (i)(l)  shall  be  treated  as  his  or  her  own 
employer  which  is  an  organization  described  in 
section  501(c)(3)  and  which  is  exempt  from  tax 
under  section  501(a). 

"(II)  Others.— A  minister  described  in  clause 
(i)(II)  shall  be  treated  as  employed  by  an  orga- 
nization described  in  section  501(c)(3)  and  ex- 
empt from  tax  under  section  501(a). 

"(B)  SPECIAL  RULES  FOR  APPLYING  SECTION 
403(b)     TO    SELF-EMPLOYED    MINISTERS.— In     the 

case  of  a  minister  described  in  subparagraph 
(A)(i)(I)— 

"(i)  the  minister's  includible  compensation 
under  section  403(b)(3)  shall  be  determined  by 
reference  to  the  minister's  earned  income  (icith- 
in  the  meaning  of  section  401(c)(2))  from  such 
ministry  rather  than  the  amount  of  compensa- 
tion which  is  received  from  an  employer,  and 

"(ii)  the  years  (and  portions  of  years)  in 
which  such  minister  was  a  self-employed  indi- 
vidual (within  the  meaning  of  section 
401(c)(1)(B))  unth  respect  to  such  ministry  shall 
be  included  for  purposes  of  section  403(b)(4). 

"(C)  Effect  on  non-de.\ominational 
PLANS.— If  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  c  church  in  the  exercise  of  his 
or  her  ministry  p  -ticipates  in  a  church  plan 
(within  the  mean  •  of  this  section)  ari  in  the 
exercise  of  such  »  istry  is  employed  by  a  em- 
ployer not  eligibl.  participate  in  such  church 
plan,  then  such  mployer  may  exclude  such 
minister  from  bein^  treated  as  an  employee  of 
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such  employer  for  purposes  of  applying  sections 
401(a)(3),  401(a)(4).  and  401(a)(5),  as  in  effect  on 
September  1,  1974,  and  sections  401(a)(4). 
401(a)(5).  401(a)(26),  401(k)(3),  401(m), 
403(b)(1)(D)  (including  section  403(b)(12)).  and 
410  to  any  stock  bonus,  pension,  profit-sharing, 
or  annuity  plan  (including  an  annuity  described 
in  section  403(b)  or  a  retirement  income  account 
described  in  section  403(b)(9)).  The  Secretary 
shall  prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  purpose 
of,  and  prevent  the  abuse  of,  this  subparagraph. 
"(D)  Compensation  taken  into  account 
ONLY  once. — //  any  compensation  is  taken  into 
account  in  determining  the  amount  of  any  con- 
tributions made  to,  or  benefits  to  be  provided 
under,  any  church  plan,  such  compensation 
shall  not  also  be  taken  into  account  in  deter- 
mining the  amount  of  any  contributions  made 
to,  or  benefits  to  be  provided  under,  any  other 
stock  bonus,  pension,  profit-sharing,  or  annuity 
plan  which  is  not  a  church  plan." 

(b)  Contributions  by  Certain  Ministers  to 

RETIREMENT  INCOME  ACCOUNTS.— SCCtiOn  404(a) 

(relating  to  deduction  for  contributions  of  an 
employer  to  an  employees'  trust  or  annuity  plan 
and  compensation  under  a  deferred-payment 
plan)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(10)  CO.VTRIBUTIONS  BY  CERTAIN  MINISTERS 
TO  RETIREMENT  INCOME  ACCOUNTS.— In  the  Case 

of  contributions  made  by  a  minister  described  in 
section  414(e)(5)  to  a  retirement  income  account 
described  in  s&Mon  403(b)(9)  and  not  by  a  per- 
son other  than  such  trdnisler,  such  contribu- 
tions- 

"(A)  shall  be  treated  as  made  to  a  trust  which 
is  exempt  from  tax  under  section  501(a)  and 
which  is  part  of  a  plan  which  is  described  in 
section  401(a),  and 

"(B)  shall  be  deductible  under  this  subsection 
to  the  extent  such  contributions  do  not  exceed 
the  limit  on  elective  deferrals  under  section 
402(g),  the  exclusion  allowance  under  section 
403(b)(2),  or  the  limit  on  annual  additions  under 
section  415. 

For  purposes  of  this  paragraph,  all  plans  in 
which  the  minister  is  a  participant  shall  be 
treated  as  one  plan. ". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31, 1996. 

SEC.  140.  DEFINTnON  OF  HIGHLY  COM- 
PENSATED EMPLOYEE  FOR  PRE- 
ERtSA  RULES  FOR  CHURCH  PLANS. 

(a)  In  General.— Section  4l4(q)  (defining 
highly  compensated  employee),  as  amended  by 
section  1431(c)(1)(A)  of  this  Act,  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(7)   Certain  employees  not  considered 

HIGHLY  compensated  AND  EXCLUDED  EMPLOY- 
EES    UNDER     PRE-ERISA     RULES     FOR     CHURCH 

PLANS.— In  the  case  of  a  church  plan  (as  defined 
in  subsection  (e)).  no  employee  shall  be  consid- 
ered an  officer,  a  person  whose  principal  duties 
consist  of  supervising  the  work  of  other  employ- 
ees, or  a  highly  compensated  employee  for  any 
year  unless  such  employee  is  a  highly  com- 
pensated employee  under  paragraph  (1)  for  such 
year.". 

(b)  Safeharbor  AUTHORITY.— The  Secretary 
of  the  Treasury  may  design  nondiscrimination 
and  coverage  safe  harbors  for  church  plans. 

(c)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31, 1996. 

SBC  1463.  RULE  RELATING  TO  INVESTMENT  IN 
CONTRACT  NOT  TO  APPLY  TO  FOR- 
EIGN MISSIONARIES. 

(a)  IN  CENERAL.—The  last  sentence  of  section 
,72(f)  is  amended  by  inserting  ",  or  to  the  extent 
isuck  cred-iti  are  attributable  tc  services  per- 
formed as  a  foreign  missionary  (vnthin  the 
meaning  of  section  403(b)(2)(D)(iii))"  before  the 
end  period. 


(b)  EFFECTIVE  Date. — Tfie  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31. 1996. 
SEC.  1464.  WAIVER  OF  EXCISE  TAX  ON  FAILURE 
TO  PAY  UQUWriY  SHORTFALL. 

(a)  In  General.— Section  4971(f)  (relating  to 
failure  to  pay  liquidity  shortfall)  is  amended  by 
adding  at  the  end  the  follounng  new  paragraph: 

"(4)  WAIVER  BY  SECRETARY.— If  the  taxpayer 
establishes  to  the  satisfaction  of  the  Secretary 
that— 

"(A)  the  liquidity  shortfall  described  in  para- 
graph (J)  was  due  to  reasonable  cause  and  not 
willful  neglect,  and 

"(B)  reasonable  steps  have  been  taken  to  rem- 
edy such  liquidity  shortfall, 
the  Secretary  may  waive  all  or  part  of  the  tax 
imposed  by  this  subsection.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendment  made  by  clause  (ii)  of  section 
751(a)(9)(B)  of  the  Retirement  Protection  Act  of 
1994  (108  Stat.  5020). 

SEC  1465.  DATE  FOR  ADOPTION  OF  PLAN  AMEND- 
MENTS. 

If  any  amendment  made  by  this  subtitle  re- 
quires an  amendment  to  any  plan  or  annuity 
contract,  such  amendment  shall  not  be  required 
to  be  made  before  the  first  day  of  the  first  plan 
year  beginning  on  or  after  January  1,  1998,  if— 

(1)  during  the  period  after  such  amendment 
takes  effect  and  before  such  first  plan  year,  the 
plan  or  contract  is  operated  in  accordance  viith 
the  requirements  of  such  amendment,  and 

(2)  such  amendment  applies  retroactively  to 
such  period. 

In  the  case  of  a  governmental  plan  (as  defined 
in  section  414(d)  of  the  Internal  Revenue  Code 
of  1986),  this  section  shall  be  applied  by  sub- 
stituting "2000"  for  "1998". 

Subtitle  E— foreign  SimpUfieation 

SEC.  1501.  REPEAL  OF  INCLUSION  OF  CERTAIN 
EARNINGS  INVESTED  IN  EXCESS 
PASSIVE  ASSETS. 

(a)  In  General.— 

(1)  Repeal  of  inclusion.— Paragraph  (1)  of 
section  951(a)  (relating  to  amounts  included  in 
gross  income  of  United  States  shareholders)  is 
amended  by  striking  subparagraph  (C),  by  strik- 
ing ":  and"  at  the  end  of  subparagraph  (B)  and 
inserting  a  period,  and  by  adding  "and"  at  the 
end  of  subparagraph  (A). 

(2)  Repeal  of  inclusion  amount.— Section 
956A  (relating  to  earnings  invested  in  excess 
passive  assets)  is  repealed. 

(b)  Conforming  amendments.— 

(I)  Subparagraph  (G)  of  section  904(d)(3),  as 
amended  by  section  1703(i)(l).  is  amended  by 
striking  "subparagraph  (B)  or  (C)  of  section 
951(a)(1)"  and  inserting  "section  951(a)(1)(B)". 

(1)  Paragraph  (1)  of  section  956(b)  U  amended 
to  read  as  follows: 

"(1)   APPUCABLE  EARNINGS.— For  purposes  Of 

this  section,  the  term  applicable  earnings' 
means,  with  respect  to  any  controlled  foreign 
corporation,  the  sum  of— 

"(A)  the  amount  (not  including  a  deficit)  re- 
ferred to  in  section  316(a)(1),  and 

"(B)  the  amount  referred  to  in  section 
316(a)(2), 

but  reduced  by  distributions  made  during  the 
taxable  year  and  by  earnings  and  profits  de- 
scribed in  section  959(c)(1).". 

(2)  Paragraph  (3)  of  section  956(b)  is  amended 
to  read  as  follows: 

"(3)  Special  rule  where  corporation 
ceases  to  be  controlled  foreign  corpora- 
TION.— //  any  foreign  corporation  ceases  to  be  a 
controlled  foreign  corporation  during  any  tax- 
able year— 

"(A)  the  determination  of  any  United  States 
shareholder's  pro  rata  share  shall  be  made  on 
the  basis  of  stock  owned  (within  the  meaning  of 
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section  958(a))  by  such  shareholder  on  the  last 
day  during  the  taxable  year  on  which  the  for- 
eign corporation  is  a  controlled  foreign  corpora- 
tion, 

"(B)  the  average  referred  to  in  subsection 
(a)(1)(A)  for  such  taxable  year  shall  be  deter- 
mined by  only  taking  into  account  quarters  end- 
ing on  or  before  such  last  day,  and 

"(C)  in  determining  applicable  earnings,  the 
amount  taken  into  account  by  reason  of  being 
described  in  paragraph  (2)  of  section  316(a)  shall 
be  the  portion  of  the  amount  so  described  which 
is  allocable  (on  a  pro  rata  basis)  to  the  part  of 
such  year  during  which  the  corporation  is  a 
controlled  foreign  corporation.".. 

(3)  Subsection  (a)  of  section  959  (relating  to 
exclusion  from  gross  income  of  previously  taxed 
earnings  and  profits)  is  amended  by  adding 
"or"  at  the  end  of  paragraph  (I),  by  striking 
"or"  at  the  end  of  paragraph  (2).  and  by  strik- 
ing paragraph  (3). 

(4)  Subsection  (a)  of  section  959  is  amended  by 
striking  "paragraphs  (2)  and  (3)"  in  the  last 
sentence  and  inserting  "paragraph  (2)". 

(5)  Subsection  (c)  of  section  959  is  amended  by 
adding  at  the  end  the  following  fiush  sentence: 
"References  in  this  subsection  to  section 
951(a)(1)(C)  and  subsection  (a)(3)  shall  be  treat- 
ed as  references  to  such  provisions  as  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
the  Small  Business  Job  Protection  Act  of  1996.". 

(6)  Paragraph  (1)  of  section  959(f)  is  amended 
to  read  as  follows: 

"(1)  In  GENERAL.— For  purposes  of  this  sec- 
tion, amounts  that  would  be  included  under 
subparagraph  (B)  of  section  951(a)(1)  (deter- 
mined without  regard  to  this  section)  shall  be 
treated  as  attributable  first  to  earnings  de- 
scribed in  subsection  (c)(2).  and  then  to  earn- 
ings described  in  subsection  (c)(3).". 

(7)  Paragraph  (2)  of  section  959(0  is  amended 
by  striking  "subparagraphs  (B)  and  (C)  of  sec- 
tion 951(a)(1)"  and  inserting  "section 
951(a)(1)(B)". 

(8)  Subsection  (b)  of  section  989  is  amended  by 
striking  "subparagraph  (B)  or  (C)  of  section 
951(a)(1)"  and  inserting  "section  951(a)(1)(B)". 

(9)  Paragraph  (9)  of  section  1297(b)  is  amend- 
ed by  striking  "subparagraph  (B)  or  (C)  of  sec- 
tion 951(a)(1)"  and  inserting  "section 
951(a)(1)(B)". 

(10)  Subsections  (d)(3)(B)  and  (e)(2)(B)(u)  of 
section  1297  are  each  amended  by  striking  "or 
section  956 A". 

(11)  Subparagraph  (G)  of  section  904(d)(3)  is 
amended  by  striking  ""subparagraph  (B)  or  (C) 
of  section  951(a)(1)"  and  inserting  "section 
951(a)(1)(B)". 

(c)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  F  of  part  III  of  subchapter  S 
of  chapter  1  is  amended  by  striking  the  item  re- 
lating to  section  956 A. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  of 
foreign  corporations  beginning  after  December 
31,  19%,  and  to  taxable  years  of  United  States 
shareholders  within  which  or  with  which  such 
taxable  years  of  foreign  corporations  end. 

Subtitte  F—Bevenue  O/ftett 

PART  I— GENERAL  PROYISIONS 

SEC  1601.  TERMINATION  OF  PUERTO  aCO  AND 
POSSESSION  TAX  CREDTT. 

(a)  In  General.— Section  936  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(j)  TERMINATION.— 

"(1)  IN  GENERAL.— Except  CLS  Otherwise  pro- 
vided in  this  subsection,  this  section  shall  not 
apply  to  any  taxable  year  beginning  after  De- 
cember 31,  1995. 

■"(2)    TRANSITION  RULES  FOR  ACTIVE  BUSINESS 

INCOME  CREDIT.— Except  OS  provided  in  para- 
graph (3)— 

""(A)  ECONOMIC  ACTIVITY  CREDIT.— In  the  cose 
of  an  existing  credit  claimant — 
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•'Ci;  with  respect  to  a  possession  otPier  than 
Puerto  mco.  and 

••(it)  to  which  subsection  (a)(4)(B)  does  not 
apply. 

the  credit  determined  under  subsection  (a)(1)(A) 
shall  be  allowed  for  taxable  years  beginning 
after  December  31.  1995.  and  before  January  1. 

2002. 

"(B)  SPECIAL  RULE  FOR  REDUCED  CREDIT.— 

"(i)  Is  GESERAL.—In  the  case  of  an  existing 
credit  claimant  to  which  subsection  (a)(4)(B)  ap- 
plies, the  credit  determined  under  subsection 
(a)(i)(A)  shall  be  allowed  for  taxable  years  be- 
ginning after  December  31.  1995.  and  before  Jan- 
uary 1. 199S. 

"(ii)   ELECTIOK  IRREVOCABLE  AFTER   139T.—An 

election  under  subsection  (a)(4)(B)(iii)  which  is 
in  effect  for  the  taxpayer's  last  taxable  year  be- 
ginning before  1997  may  not  be  revoked  unless  it 
IS  revoked  for  the  taxpayer's  first  taxable  year 
beginning  in  1997  and  all  subse<tuent  taxable 
years. 

•■(C)  ECOSOMK  ACTIVITY  CREDIT  FOR  PUERTO 
RtCO.— 

"For  economic  activity  credit  for  Puerto 
Rico,  tee  teetion  30A. 

••(3)  ADDITIONAL  RESTRICTED  CREDIT.— 

"(A)  is  GESERAL.—ln  the  case  of  an  existing 
credit  claimant — 

'■(i)  the  credit  under  subsection  (a)(1)(A)  shall 
be  allowed  for  the  period  beginning  icith  the 
first  taxable  year  after  the  last  taxable  year  to 
which  subparagraph  (A)  or  (B)  of  paragraph 
(2).  whichever  is  appropriate,  applied  and  end- 
ing with  the  last  taxable  year  beginning  before 
January  1.  2006.  except  that 

"(ii)  the  aggregate  amount  of  taxable  income 
taken  into  account  under  subsection  (a)(1)(A) 
for  any  such  taxable  year  shall  not  exceed  the 
adjusted  base  period  income  of  such  claimant. 

"(B)  COORDISATIOS  WITH  SUBSECTION  iaH4).— 

The  amount  of  income  described  in  subsection 
(a)(1)(A)  which  is  taken  into  account  in  apply- 
ing subsection  (a)(4)  shcUl  be  such  income  as  re- 
duced under  this  paragraph. 

■■(4)     ADJUSTED    BASE    PERIOD    ISCOME.—For 

purposes  of  paragraph  (3)— 

"(A)  Is  GESERAL.—The  term  adjusted  bcue 
period  income'  means  the  average  of  the  infla- 
tion-adjusted possession  incomes  of  the  corpora- 
tion for  each  base  period  year. 

••(B)      ISFLATIOS-ADJUSTED      POSSESSION      IS- 

COME. — For  purposes  of  subparagraph  (A),  the 
inflation-adjusted  possession  income  of  any  cor- 
poration for  any  base  period  year  shall  be  an 
arrtount  eoual  to  the  sum  of — 

••(i)  the  possession  income  of  such  corporation 
for  such  base  period  year,  plus 

"(ii)  such  possession  income  multiplied  by  the 
inflation  adjustment  percentage  for  such  base 
period  year. 

"(C)  ISFLATIOS  ADJUSTMENT  PERCENTAGE.- 
For  purposes  of  subparagraph  (B).  the  inflation 
adjustment  percentage  for  any  base  period  year 
means  the  percentage  (if  any)  by  which— 

"(i)  the  CPI  for  1995.  exceeds 

"(ii)  the  CPI  for  the  calendar  year  in  which 
the  base  period  year  for  which  the  determina- 
tion is  being  made  ends. 

For  purposes  of  the  preceding  sentence,  the  CPI 
for  any  calendar  year  is  the  CPI  (as  defined  in 
section  1(f)(5))  for  such  year  under  section 
1(f)(4). 

"(D)  Increase  is  inflation  adjustment  per- 
centage FOR  GROWTH  DURING  BASE  YEARS.— The 

inflation  adjustment  percentage  (determined 
under  subparagraph  (C)  urithout  regard  to  this 
subparagraph)  for  each  of  the  5  taxable  years 
referred  to  in  paragraph  (5)(A)  shall  be  in- 
creased by — 

"(i)  5  percentage  points  in  the  case  of  a  tax- 
able year  ending  during  the  1-year  period  end- 
ing on  October  13. 1995: 


"CiiJ  10.25  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13. 1994: 

••(Hi)  15.76  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13. 1993: 

"(iv)  21.55  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13.  1992:  and 

••(v)  27.63  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13.  1991. 

"(5)  Base  period  year.— For  purposes  of  this 
subsection— 

••(A)  In  GENERAL.— The  term  base  period  year' 
means  each  of  3  taxable  years  which  are  among 
the  5  most  recent  taxable  years  of  the  corpora- 
tion ending  before  October  14.  1995.  determined 
by  disregarding— 

••(i)  one  taxable  year  for  which  the  corpora- 
tion had  the  largest  inflation-adjusted  posses- 
sion income,  and 

••(ii)  one  taxable  year  for  which  the  corpora- 
tion had  the  smallest  inflation-adjusted  posses- 
sion income. 

"(B)  CORPORATIONS  NOT  HAVING  SICNIFICAXT 
possession  I.KCO.VE  THROUGHOUT  S-YEAR  PE- 
RIOD.- 

••(i)  In  GENERAL.— If  a  corporation  does  not 
have  significant  possession  income  for  each  of 
the  most  recent  5  taxable  years  ending  before 
October  14.  1995.  then,  in  lieu  of  applying  sub- 
paragraph (A),  the  term  base  period  year' 
means  only  those  taxable  years  (of  such  5  tax- 
able years)  for  which  the  corporation  has  sig- 
nificant possession  income:  except  that,  if  such 
corporation  has  significant  possession  income 
for  4  of  such  5  taxable  years,  the  rule  of  sub- 
paragraph (AXii)  shall  apply. 

"fii;  SPECIAL  RULE.— If  there  is  no  year  (of 
such  5  taxable  years)  for  which  a  corporation 
has  significant  possession  income— 

•'(I)  the  term  base  period  year'  means  the  first 
taxable  year  ending  on  or  after  October  14.  1995. 
but 

••(II)  the  amount  of  possession  income  for 
such  year  which  is  taken  into  account  under 
paragraph  (4)  shall  be  the  amount  which  would 
be  determined  if  such  year  were  a  short  taxable 
year  ending  on  September  30.  1995. 

"(iti)    SICNIFICAS-T    POSSESSION    INCOME.— For 

purposes  of  this  subparagraph,  the  term  'signifi- 
cant possession  income'  means  possession  in- 
come which  exceeds  2  percent  of  the  possession 
income  of  the  taxpayer  for  the  taxable  year  (of 
the  period  of  6  taxable  years  ending  urith  the 
first  taxable  year  ending  on  or  after  October  14. 
1995)  having  the  greatest  possession  income. 
"(C)  Election  to  use  one  base  period 

YEAR.— 

"(i)  In  general.— At  the  election  of  the  tax- 
payer, the  term  base  period  year'  means — 

••(I)  only  the  last  taxable  year  of  the  corpora- 
tion ending  in  calendar  year  1992.  or 

"(II)  a  deemed  taxable  year  which  includes 
the  first  ten  months  of  calendar  year  1995. 

••(ii)  Base  period  inco.ve  for  tsas.-In  deter- 
mining the  adjusted  base  period  income  of  the 
corporation  for  the  deemed  taxable  year  under 
clause  (i)(II).  the  possession  income  shall  be 
annualized  and  shall  be  determined  without  re- 
gard to  any  extraordinary  item. 

"(Hi)  Election.— An  election  under  this  sub- 
paragraph by  any  possession  corporation  may 
be  made  only  for  the  corporation's  first  taxable 
year  beginning  after  December  31.  1995.  for 
which  it  is  a  possession  corporation.  The  rules 
of  subclauses  (II)  and  (III)  of  subsection 
(a)(4)(B)(iii)  shall  apply  to  the  election  under 
this  subparagraph. 

"(D)   ACQUISITIONS   AND  DISPOSITIO.\S.—RuleS 

Similar  to  the  rules  of  subparagraphs  (A)  and 
(B)  of  secUon  41(f)(3)  shall  apply  for  purposes  of 
this  subsection. 


•(6)  POSSESSION  INCOME.— For  purposes  of  this 
subsection,  the  term  possession  income'  means, 
with  respect  to  any  possession,  the  income  re- 
ferred to  in  subsection  (a)(1)(A)  determined  with 
respect  to  that  possession.  In  no  event  shall  pos- 
session income  be  treated  as  being  less  than 

zero. 

"(7)  Short  years.— if  the  current  year  or  a 
base  period  year  is  a  short  taxable  year,  the  ap- 
plication of  this  subsection  shall  be  made  with 
such  annualizations  as  the  Secretary  shall  pre- 
scribe. 

"(8)    SPECIAL    RULES    FOR    CERTAIN    POSSES- 

SIO.\S.— 

••(A)  In  general.— In  the  case  of  an  existing 
credit  claimant  with  respect  to  an  applicable 
possession,  this  section  (other  than  the  preced- 
ing paragraphs  of  this  subsection)  shall  apply  to 
such  claimant  u^th  respect  to  such  applicable 
possession  for  taxable  years  beginning  after  De- 
cember 31.  1995.  and  before  January  1.  2006. 

••(B)  APPUCABLE  POSSESSION.— For  purposes 
of  this  paragraph,  the  term  applicable  posses- 
sion' means  Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

"(9)  EXISTING  CREDIT  CLAIMANT.— For  pur- 
poses of  this  subsection — 

"(A)  IN  GENERAL.— The  term  existing  credit 
claimant'  means  a  corporation— 

"(i)(I)  which  was  actively  conducting  a  trade 
or  business  in  a  possession  on  October  13.  1995. 

and 

'(II)  with  respect  to  which  an  election  under 
this  section  is  in  effect  for  the  corporation's  tax- 
able year  which  includes  October  13. 1995.  or 

■•(ii)  which  acquired  all  of  the  assets  of  a 
trade  or  business  of  a  corporation  which — 

•'(I)  satisfied  the  retiuirements  of  subclause  (I) 
of  clause  (i)  with  respect  to  such  trade  or  busi- 
ness, and 

"(II)  satisfied  the  re(iuirements  of  subclause 
(II)  of  clause  (i). 

•(B)  New  uses  of  business  prohibited.— If, 
after  October  13.  1995.  a  corporation  which 
would  (but  for  this  subparagraph)  be  an  existing 
credit  claimant  adds  a  substantial  new  line  of 
business  (other  than  in  an  acquisition  described 
in  subparagraph  (A)(ii)).  such  corporation  shall 
cease  to  be  treated  as  an  existing  credit  claimant 
as  of  the  close  of  the  taxable  year  ending  before 
the  date  of  such  addition. 

••(C)  Binding  contract  exception.— If.  on 
October  13.  1995.  and  at  all  times  thereafter, 
there  is  in  effect  with  respect  to  a  corporation  a 
binding  contract  for  the  acquisition  of  assets  to 
be  used  in.  or  for  the  sale  of  assets  to  be  pro- 
duced from,  a  trade  or  business,  the  corporation 
shall  be  treated  for  purposes  of  this  paragraph 
as  actively  conducting  such  trade  or  business  on 
October  13.  1995.  The  preceding  sentence  shall 
not  apply  if  such  trade  or  business  is  not  ac- 
tively conducted  before  January  1. 1996. 

••(10)  Separate  application  to  each  posses- 
sion.— For  purposes  of  determining — 

■(A)  whether  a  taxpayer  is  an  existing  credit 
claimant,  and 

■(B)  the  amount  of  the  credit  allowed  under 
this  section. 

this  subsection  (and  so  much  of  this  section  as 
relates  to  this  subsection)  shall  be  applied  sepa- 
rately with  respect  to  each  possession.". 

(b)  ECONOMIC  activity  Credit  for  Puerto 

RICO.- 

(1)  Is  general.— Subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding  at 
the  end  the  following  new  section: 
'SSC.  act*.  PUERTO  RICAN  BCONOWC  ACTIVtTY 
CREDIT. 

"(a)  allowance  OF  Credit.— 

•■(1)  IN  -SERAL.— Except  as  otherwise  pro- 
vided in  th  •  section,  if  the  conditions  of  both 
paragraph  ')  and  paragraph  (2)  o^  subsection 
(b)  are  satufied  with  respect  to  a  qualified  do- 
mestic corporation,  there  shall  be  allowed  as  a 


credit  against  the  tax  imposed  by  this  chapter 
an  amount  equal  to  the  portion  of  the  tax  which 
is  attributable  to  the  taxable  income,  from 
sources  without  the  United  States,  from— 

••(A)  the  active  conduct  of  a  trade  or  business 
within  Puerto  Rico,  or 

••(B)  the  sale  or  exchange  of  substantially  all 
of  the  assets  used  by  the  taxpayer  in  the  active 
conduct  of  such  trade  or  business. 
In  the  case  of  any  taxable  year  beginning  after 
December  31.  2001.  the  aggregate  amount  of  tax- 
able income  taken  into  account  under  the  pre- 
ceding sentence  (and  in  applying  subsection  (d)) 
shall  not  exceed  the  adjusted  base  period  income 
of  such  corporation,  as  determined  in  the  same 
manner  as  under  section  936(j). 

"(2)  Qualified  domestic  corporation.— For 
purposes  of  paragraph  (1).  the  term  'qualified 
domestic  corporation'  means  a  domestic  corpora- 
tion— 

••(A)  which  is  an  existing  credit  claimant  unth 
respect  to  Puerto  Rico,  and 

"(B)  with  respect  to  which  section  936(a)(4)(B) 
does  not  apply  for  the  tCLxable  year. 

"(3)  SEPARATE  APPUCATION.—For  purposes  of 
determining — 

"(A)  whether  a  taxpayer  is  an  existing  credit 
claimant  with  respect  to  Puerto  Rico,  and 

"(B)  the  amount  of  the  credit  allowed  under 
this  section. 

this  section  (and  so  much  of  section  936  as  re- 
lates to  this  section)  shall  be  applied  separately 
iDith  respect  to  Puerto  Rico. 

"(b)  CONDITIONS  Which  Must  Be  Satis- 
fied.— The  conditions  referred  to  in  subsection 
(a)  are — 

"(1)  3-YEAR  PERIOD.— If  80  percent  Or  more  of 
the  gross  income  of  the  qualified  domestic  cor- 
poration for  the  3-year  period  immediately  pre- 
ceding the  close  of  the  taxable  year  (or  for  such 
part  of  such  period  immediately  preceding  the 
close  of  such  taxable  year  as  may  be  applicable) 
was  deri'oed  from  sources  vrithin  a  possession 
(determined  unthout  regard  to  section  904(f)). 

"(2)  Trade  or  business.— If  75  percent  or 
more  of  the  gross  income  of  the  qualified  domes- 
tic corporation  for  such  period  or  such  part 
thereof  toas  derived  from  the  active  conduct  of  a 
trade  or  business  vnthin  a  possession. 

••(c)  Credit  Not  allowed  against  Certain 
Taxes.— The  credit  provided  by  subsection  (a) 
s?tatt  not  be  allowed  against  the  tax  imposed 
by- 

"(1)  section  59 A  (relating  to  environmental 
tax), 

"(2)  section  531  (relating  to  the  tax  on  accu- 
mulated earnings), 

••(3)  section  541  (relating  to  personal  holding 
company  tax),  or 

••(4)  section  1351  (relating  to  recoveries  of  for- 
eign expropriation  losses). 

"(d)  Limitations  on  Credit  for  active 
Business  Income.— The  amount  of  the  credit  de- 
termined under  subsection  (a)  for  any  taxable 
year  shall  not  exceed  the  sum  of  the  following 
amounts: 

•'(1)  60  percent  of  the  sum  of— 

"(A)  the  aggregate  amount  of  the  qualified 
domestic  corporation's  qualified  possession 
wages  for  such  taxable  year,  plus 

"(B)  the  allocable  employee  fringe  benefit  ex- 
penses of  the  qualified  domestic  corporation  for 
such  taxable  year. 

"(2)  The  sum  of— 

"(A)  15  percent  of  the  depreciation  allowances 
for  the  taxable  year  with  respect  to  short-life 
qualified  tangible  property, 

"(B)  40  percent  of  the  depreciation  allowances 
for  the  taxable  year  unth  respect  to  medium-life 
qualified  tangible  property,  and 

"(C)  65  percent  of  the  depreciation  allowances 
for  the  taxable  year  with  respect  to  long-life 
qualified  tangible  property. 

••(3)  If  the  qualified  domestic  corporation  does 
not  have  an  election  to  use  the  method  described 


in  section  936(h)(5)(C)(ii)  (relating  to  profit 
split)  in  effect  for  the  taxable  year,  the  amount 
of  the  qualified  possession  income  taxes  for  the 
taxable  year  allocable  to  nonsheltered  income. 

••(e)  ADMINISTRATIVE  PROVISIONS.— For  pur- 
poses of  this  title— 

••(I)  the  provisions  of  section  936  (including 
any  applicable  election  thereunder)  shall  apply 
in  the  same  manner  as  if  the  credit  under  this 
section  were  a  credit  under  section  936(a)(1)(A) 
for  a  domestic  corporation  to  which  section 
936(a)(4)(A)  applies. 

••(2)  the  credit  under  this  section  shall  be 
treated  in  the  same  manner  as  the  credit  under 
section  936,  and 

"(3)  a  corporation  to  which  this  section  ap- 
plies shall  be  treated  in  the  same  manner  as  if 
it  were  a  corporation  electing  the  application  of 
section  936. 

••(f)  DEFiNiTioss.—For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is  also 
used  in  section  936  shall  have  the  same  meaning 
given  such  term  by  section  936. 

••(g)  APPLICATIOS  OF  SECTIOS.—This  scction 
stiall  apply  to  taxable  years  beginning  after  De- 
cember 31, 1995,  and  before  January  l,  2006.". 

(2)  COSFORMISC  AMESDMESTS.— 

(A)  Paragraph  (1)  of  section  55(c)  is  amended 
by  striking  "and  the  section  9X  credit  allowable 
under  section  27(b)"  and  inserting  ".  the  section 
936  credit  allowable  under  section  27(b),  and  the 
Puerto  Rican  economic  activity  credit  under  sec- 
tion 30  A". 

(B)  Subclause  (I)  of  section  56(g)(4)(C)(ii)  is 
amended — 

(i)  by  inserting  ••30A,"  before  "936",  and 
(ii)  by  striking  "and  (i)"  and  inserting  ".  (i), 
and  (})". 

(C)  Clause  (Hi)  of  section  56(g)(4)(C)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
clause' 

•'(VI)  APPLICATIOS  TO  SECTIOS  XA  CORPORA- 

Tioss. — References  in  this  clause  to  section  936 
shall  be  treated  as  including  references  to  sec- 
tion 30  A.". 

(D)  Subsection  (b)  of  section  59  is  amended  by 
striking  "section  936."  and  all  that  follows  and 
inserting  '•section  30 A  or  936.  alternative  mini- 
mum taxable  income  shall  not  include  any  in- 
come with  respect  to  which  a  credit  is  deter- 
mined under  section  30 A  or  936. ". 

(E)  The  table  of  sections  for  subpart  B  of  part 
IV  of  subchapter  A  of  chapter  I  is  amended  by 
adding  at  the  end  the  following  new  item: 

'Sec.  30A.  Puerto  Rican  economic  activity  cred- 
it.". 

(F)(i)  The  heading  for  subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  to  read  as 
follows: 

"Subpart  B— Other  Creditt". 

(ii)  The  table  of  subparts  for  part  IV  of  sub- 
chapter A  of  Chapter  1  is  amended  by  strilnng 
the  item  relating  to  subpart  B  and  inserting  the 
following  new  item: 

"Subpart  B.  Other  credits. ". 

(c)  EFFECTIVE  Date.— 

(1)  In  GENERAL.— Except  OS  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after  De- 
cember 31,  1995. 

(2)  Special  rule  for  quaufied  possession 
SOURCE  INVEST.VEST  ISCOME.—The  amendments 
made  by  this  section  shall  not  apply  to  qualified 
possession  source  investment  income  received  or 
accrued  before  July  I,  1996,  unthout  regard  to 
the  taxable  year  in  which  received  or  accrued. 

(3)  Special  transition  rule  for  payment  of 
estimated  tax  installment. — In  determining 
the  amount  of  any  installment  due  under  sec- 
tion 6655  of  the  Internal  Revenue  Code  of  1986 
after  the  date  of  the  enactment  of  this  Act  and 
before  October  1,  1996.  only  %  of  any  increase  in 
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tax  (for  the  taxable  year  for  which  such  install- 
ment is  made)  by  reason  of  the  amendments 
made  by  subsections  (a)  and  (b)  shall  be  taken 
into  account.  Any  reduction  in  such  installment 
by  reason  of  the  preceding  sentence  shall  be  re- 
captured by  increasing  the  next  required  install- 
ment for  such  year  by  the  amount  of  such  re- 
duction. 

SBC.  ISOZ.  REPEAL  OF  EXCLUSION  FOR  ZNTEREST 
ON  LOANS  USED  TO  ACQUIRE  EM- 
PLOYER SECURITIES. 

(a)  In  General. — Section  133  (relating  to  in- 
terest on  certain  loans  used  to  acquire  employer 
securities)  is  hereby  repealed. 

(b)  CONFOR.VING  AME.KDME.KTS.— 

(1)  Subparagraph  (B)  of  section  291(e)(1)  is 
amended  by  striking  clause  (iv)  and  by  redesig- 
nating clause  (v)  as  clause  (iv). 

(2)  Section  812  is  amended  by  striking  sub- 
section (g). 

(3)  Paragraph  (5)  of  section  852(b)  is  amended 
by  striking  subparagraph  (C). 

(4)  Paragraph  (2)  of  section  4978(b)  is  amend- 
ed by  striking  subparagraph  (A)  and  all  that 
follows  and  inserting  the  following: 

"(A)  first  from  qualified  securities  to  which 
section  1042  applied  acquired  during  the  3-year 
period  ending  on  the  date  of  the  disposition,  be- 
ginning loith  the  securities  first  so  acquired,  and 

"(B)  then  from  any  other  employer  securities. 
If  subsection  (d)  applies  to  a  disposition,  the  dis- 
position shall  be  treated  as  made  from  employer 
securities  in  the  opposite  order  of  the  preceding 
sentence.". 

(5)(A)  Section  4978B  (relating  to  tax  on  dis- 
position of  employer  securities  to  which  section 
133  applied)  is  hereby  repealed. 

(B)  The  table  of  sections  for  chapter  43  is 
amended  by  striicing  the  item  relating  to  section 
4978B. 

(6)  Subsection  (e)  of  section  6047  is  amended 
by  striking  paragraphs  (1).  (2),  and  (3)  and  in- 
serting the  following  new  paragraphs: 

••(1)  any  employer  maintaining,  or  the  plan 
administrator  (unthin  the  meaning  of  section 
414(g))  of,  an  employee  stock  ownership  plan 
which  holds  stock  unth  respect  to  which  section 
404(k)  applies  to  dividends  paid  on  such  stock, 
or 

"(2)  both  such  employer  or  plan  adminis- 
trator,". 

(7)  Subsection  (f)  of  section  7872  is  amended 
by  striking  paragraph  (12). 

(8)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  l  is  amended  by  striking 
the  item  relating  to  section  133. 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  loans  made  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Refinancings.— The  amendments  made  by 
this  section  shall  not  apply  to  loans  made  after 
the  date  of  the  enactment  of  this  Act  to  refi- 
nance securities  acquisition  loans  (determined 
without  regard  to  section  133(b)(1)(B)  of  the  In- 
ternal Revenue  Code  of  1986.  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this  Act) 
made  on  or  before  such  date  or  to  refinance 
loans  described  in  this  paragraph  if— 

(A)  the  refinancing  loans  meet  the  require- 
ments of  section  133  of  such  Code  (as  so  in  ef- 
fect), 

(B)  immediately  after  the  refinancing  the 
principal  amount  of  the  loan  resulting  from  the 
refinancing  does  not  exceed  the  principal 
amount  of  the  refinanced  loan  (immediately  be- 
fore the  refinancing),  and 

(C)  the  term  of  such  refinancing  loan  does  not 
extend  beyond  the  last  day  of  the  term  of  the 
original  securities  acquisition  loan. 

For  purposes  of  this  paragraph,  the  term  ••secu- 
rities acquisition  loan"  includes  a  loan  from  a 
corporation  to  an  employee  stock  ownership 
plan  described  in  section  133(b)(3)  of  such  Code 
(as  so  in  effect). 


21054 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1996 


(3)  ExcBPTtOX.—Any  loan  made  pursuant  to  a 
binding  written  contract  in  effect  before  June 
10.  1996.  and  at  all  times  thereafter  before  such 
loan  is  made,  shall  be  treated  for  purposes  of 
paragraphs  (J)  and  (2)  as  a  loan  made  on  or  be- 
fore the  date  of  the  enactment  of  this  Act. 
SEC.   iSOJ.   CSRTAIN  AMOUNTS  DESTVSD  FROM 
FOKSIGN  CORPORATIONS  TREATED 
AS  UNRELATED  BUSINESS  TAXABLE 
INCOME. 

(a)  Gesbral  rule.— Subsection  (b)  of  section 
512  (relating  to  modifications)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(17)  Treat.me\t  of  cektajs  a.vouxts  de- 
rived FRO.V  FOREIGN  CORPORATIONS.— 

"(A)  IN  GENERAL.— Sotwithstanding  para- 
graph (1).  any  amount  included  in  gross  income 
under  section  951(a)(1)(A)  shall  be  included  as 
an  item  of  gross  income  derived  from  an  unre- 
lated trade  or  business  to  the  extent  the  amount 
so  included  is  attributable  to  insurance  income 
(as  defined  in  section  953)  which,  if  derived  di- 
rectly by  the  organisation,  would  be  treated  as 
gross  income  from  an  unrelated  trade  or  busi- 
ness. There  shall  be  allowed  all  deductions  di- 
rectly connected  with  amounts  included  in  gross 
income  under  the  preceding  sentence. 

"(B)  EXCEPTION.- 

"(i)  Is  GESEftAL.— Subparagraph  (A)  shall  not 
apply  to  income  attributable  to  a  policy  of  in- 
surance or  reinsurance  with  respect  to  which 
the  person  (directly  or  indirectly)  insured  is— 

"(I)  such  organization. 

"(ID  an  affiliate  of  such  organization  which 
is  exempt  from  tax  under  section  501(a).  or 

"(III)  a  director  or  officer  of.  or  an  individual 
who  (directly  or  indirectly)  performs  services 
for,  such  organization  or  affiliate  but  only  if  the 
insurance  covers  primarily  risks  associated  with 
the  performance  of  services  in  connection  with 
such  organization  or  affiliate. 

"(ii)  AFFIUATE.—For  purposes  of  this  sub- 
paragraph— 

"(I)  IN  GENERAL.— The  determination  as  to 
whether  an  entity  is  an  affiliate  of  an  organiza- 
tion shall  be  made  under  rules  similar  to  the 
rules  of  section  168(h)(4)(B). 

"(II)  Special  rule.— Two  or  more  organiza- 
tions (and  any  affiliates  of  such  organizations) 
shall  be  treated  as  affiliates  if  such  organiza- 
tions are  colleges  or  universities  described  in 
section  170(b)(l)(A)(ii)  or  organizations  de- 
scribed in  section  170(b)(l)(A)(iii)  and  parUci- 
pate  in  an  insurance  arrangement  that  provides 
for  any  profits  from  such  arrangement  to  be  re- 
turned to  the  policyholders  in  their  capacity  as 
such. 

"(C)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
paragraph,  including  regulations  for  the  appli- 
cation of  this  paragraph  in  the  case  of  income 
paid  through  1  or  more  entities  or  between  2  or 
more  chains  of  entities. ". 

(b)  Effective  Date.— The  amendment  made 
by  this  SKtion  shall  apply  to  amounts  included 
in  gross  income  in  any  taxable  year  beginning 
after  December  31,  1995. 

SEC.  1*04.  DEFREOATION  UNDER  INCOME  FORE- 
CAST METaOD. 

(a)  General  Rule.— Section  167  (relating  to 
depreciation)  is  amended  by  redesignating  sub- 
section (g)  as  subsection  (h)  and  by  inserting 
after  siU)section  (f)  the  following  new  sub- 
section: 

"(g)  DEPRECIATION  UNDER  INCOME  FORECAST 
METHOD.— 

"(1)  In  general.— If  the  depredation  deduc- 
tion allowable  under  this  section  to  any  tax- 
payer xcith  respect  to  any  property  is  determined 
under  the  income  forecast  method  or  any  similar 
method — 

"(A)  the  income  from  the  property  to  be  taken 
into  account  in  determining  the  depreciation  de- 


duction under  such  method  shall  be  equal  to  the 
amount  of  income  earned  in  connection  leith  the 
property  before  the  close  of  the  10th  taxable 
year  foHounng  the  taxable  year  in  which  the 
property  was  placed  in  service. 

"(B)  the  adjusted  basis  of  the  property  shall 
only  include  amounts  with  respect  to  which  the 
requirements  of  section  461(h)  are  satisfied. 

"(C)  the  depreciation  deduction  under  such 
method  for  the  lOth  taxable  year  beginning  after 
the  taxable  year  in  which  the  property  was 
placed  in  service  shall  be  equal  to  the  adjusted 
basis  of  such  property  as  of  the  beginning  of 
such  lOth  taxable  year,  and 

"(D)  such  taxpayer  shall  pay  (or  be  entitled  to 
receive)  interest  computed  under  the  look-back 
method  of  paragraph  (2)  for  any  recomputation 
year. 

"(2)  LOOK-BACK  METHOD.— The  interest  com- 
puted under  the  look-back  method  of  this  para- 
graph for  any  recomputation  year  shall  be  de- 
termined by — 

"(A)  first  determining  the  depreciation  deduc- 
tions under  this  section  teith  respect  to  such 
property  which  would  have  been  allowable  for 
prior  taxable  years  if  the  determination  of  the 
amounts  so  allowable  had  been  made  on  the 
basis  of  the  sum  of  the  following  (instead  of  the 
estimated  income  from  such  property) — 

"(i)  the  actual  income  earned  in  connKtion 
with  such  property  for  periods  before  the  close 
of  the  recomputation  year,  and 

"(ii)  an  estimate  of  the  future  income  to  be 
earned  in  connection  unth  such  property  for  pe- 
riods after  the  recomputation  year  and  before 
the  close  of  the  10th  taxable  year  following  the 
taxable  year  in  which  the  property  was  placed 
m  service, 

"(B)  second,  determining  (solely  for  purposes 
of  computing  such  interest)  the  overpayment  or 
underpayment  of  tax  for  each  such  prior  taxable 
year  which  would  result  solely  from  the  applica- 
tion of  subparagraph  (A),  and 

"(C)  then  using  the  adjusted  overpayment 
rate  (as  defined  in  section  460(b)(7)),  com- 
pounded daily,  on  the  overpayment  or  under- 
payment determined  under  subparagraph  (B). 
For  purposes  of  the  preceding  sentence,  any  cost 
incurred  after  the  property  is  placed  in  service 
(which  is  not  treated  as  a  separate  property 
under  paragraph  (5))  shall  be  taken  into  ac- 
count by  discounting  (using  the  Federal  mid- 
term rate  determined  under  section  1274(d)  as  of 
the  time  such  cost  is  incurred)  such  cost  to  its 
value  as  of  the  date  the  property  is  placed  in 
service.  The  taxpayer  may  elect  with  respect  to 
any  property  to  have  the  preceding  sentence  not 
apply  to  such  property. 

"(3)   EXCEPTION  FROM  LOOK-BACK  METHOD.— 

Paragraph  (1)(D)  shall  not  apply  tcith  respect  to 
any  property  which  had  a  cost  basis  of  SIOO.OOO 
or  less. 

"(4)  RECOMPUTATION  YEAR.— For  purposes  Of 
this  subsection,  except  as  provided  in  regula- 
tions, the  term  'recomputation  year'  means, 
with  respect  to  any  property,  the  3d  and  the 
lOth  taxable  years  beginning  after  the  taxable 
year  in  which  the  property  was  placed  in  serv- 
ice, unless  the  actual  income  earned  in  connec- 
tion with  the  property  for  the  period  before  the 
close  of  siLCh  3d  or  lOth  taxable  year  is  icithin  10 
percent  of  the  income  earned  in  connection  with 
the  property  for  such  period  which  was  taken 
into  account  under  paragraph  (1)(A). 

"(5)  SPECIAL  RULES.— 

"(A)  Certain  costs  treated  as  separate 
PROPERTY.— For  purposes  of  this  subsection,  the 
following  costs  shall  be  treated  as  separau  prop- 
erties: 

"(i)  Any  costs  incurred  with  respect  to  any 
property  after  the  10th  taxable  year  be0nning 
after  the  taxable  year  in  which  the  property  was 
placed  in  service. 

"(ii)  Any  costs  incurred  after  the  property  is 
placed  in  service  and  before  the  close  of  such 


10th  taxable  year  if  such  costs  are  significant 
and  give  rise  to  a  significant  increase  in  the  in- 
come from  the  property  which  was  not  included 
in  the  estimated  income  from  the  property. 

"(B)  Syndication  income  from  television 
SERJES.—In  the  case  of  property  which  is  1  or 
more  episodes  in  a  television  series,  income  from 
syndicating  such  series  shall  not  be  required  to 
be  taken  into  account  under  this  subsection  be- 
fore the  earlier  of— 

"(i)  the  4th  taxable  year  beginning  after  the 
date  the  first  episode  in  such  series  is  placed  in 
service,  or 

"(ii)  the  earliest  taxable  year  in  which  the 
taxpayer  has  an  arrangement  relating  to  the  fu- 
ture syndication  of  such  series. 

"(C)  Special  rules  for  financial  exploi- 
tation OF  CHARACTERS.  ETC.— For  purposes  of 

this  subsection,  in  the  case  of  television  and  mo- 
tion picture  films,  the  income  from  the  property 
shall  include  income  from  the  exploitation  of 
characters,  designs,  scripts,  scores,  and  other  in- 
cidental income  associated  with  such  films,  but 
only  to  the  extent  that  such  income  is  earned  in 
connection  with  the  ultimate  use  of  such  items 
by,  or  the  ultimate  sale  of  merchandise  to.  per- 
sons who  are  not  related  persons  (within  the 
meaning  of  section  267(b))  to  the  taxpayer. 

"(D)  Collection  of  interest.— For  purposes 
of  subtitle  F  (other  than  sections  6654  and  6655), 
any  interest  required  to  be  paid  by  the  taxpayer 
under  paragraph  (1)  for  any  recomputation  year 
shall  be  treated  as  an  increase  m  the  tax  im- 
posed by  this  chapter  for  such  year. 

"(E)  DETER.MlNATlONS.—For  purposes  of  para- 
graph (2).  determinations  of  the  amount  of  in- 
come earned  in  connection  with  any  property 
shall  be  made  in  the  same  manner  as  for  pur- 
poses of  applying  the  income  forecast  method: 
except  that  any  income  from  the  disposition  of 
such  property  shall  be  taken  into  account. 

"(F)  TREATMENT  OF  PASS-THRU  ENTITIES.- 
Rules  simUar  to  the  rules  of  section  460(b)(4) 
shall  apply  for  purposes  of  this  subsection." 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  property  placed  in 
service  after  September  13.  1995. 

(2)  Binding  CONTRACTS.-The  amendment 
made  by  subsection  (a)  shall  not  apply  to  any 
property  produced  or  acquired  by  the  taxpayer 
pursuant  to  a  written  contract  which  was  bind- 
ing on  September  13. 1995.  and  at  all  times  there- 
after before  such  production  or  acquisition. 

(3)  Underpayments  of  income  tax. —So  ad- 
dition to  tax  shall  be  made  under  section  6662  of 
such  Code  as  a  result  of  the  application  of  sub- 
secuon  (d)  of  that  section  (relating  to  substan- 
tial understatements  of  income  tax)  with  respect 
to  any  underpayment  of  income  tax  for  any  tax- 
able year  ending  before  such  date  of  enactment, 
to  the  extent  such  underpayment  was  created  or 
increased  by  the  amendments  made  by  sub- 
section (a).  

SEC  H06.  REPEAL  OP  EXCLUSION  FOR  FUNITTVE 
DAMAGES  AND  FOR  DAMAGES  NOT 
ATTttaVTABLE  TO  PBYSICAL  INJU- 
RIES OR  SICKNESS. 

(a)  In  General. — Paragraph  (2)  of  section 
104(a)  (relating  to  compensation  for  injuries  or 
sickness)  is  amended  to  read  as  follows: 

"(2)  the  amount  of  any  damages  (other  than 
puniti'oe  damages)  received  (whether  by  suit  or 
agreement  and  whether  as  lump  sums  or  as  peri- 
odic payments)  on  account  of  personal  physical 
injuries  or  physical  sickness:". 

(b)  Emotional  Distress  as  Such  treated  as 
not  physical  Iniury  or  physical  Sickness.— 
Section  104(a)  is  amended  by  striking  the  last 
sentence  and  inserting  the  following  new  sen- 
tence: "For  purposes  of  pa-agraph  V.  emo- 
4ional  distress  shall  not  be  treated  as  t  ohysvtal 
injury  or  physical  sickness.  The  prece~j.ing  sen- 
tence shall  not  apply  to  an  amount  of  damages 
not  in  excess  of  the  amount  paid  for  medical 
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care  (described  in  subparagraph  (A)  or  (B)  of  (c)  Effective  Date.— The  amendments  made  "(A)  The  raU  of  tax  specified  in  paragraph  (1) 

section  213(d)(1))  attributable  to  emotional  dis-  by  this  section  shall  apply  with  respect  to  sales  shall  be  4.3  cents  per  gallon— 

tygj5  ••  occurring  after  the  date  which  is  7  days  after  "(i)  after  December  31.  1995.  and  before  the 

(c)  application  of  Prior  Law  for  States  in  the  date  of  the  enactment  of  this  Act.  date  which  is  7  calendar  days  after  the  dote  of 

Which    Only    punitive    Damages    May    Be  sec.  leoa.  termination  of  future  tax-ex-  the  enactment  of  the  Small  Business  Job  Protec- 

AWARDED  IN  Wrongful  Death  actions.— Sec-  empt  bond  financing  for  local  tion  Act  of  1996,  and 

tion  104  is  amended  by  redesignating  subsection  furnisbbrs  of  ELECTRlcrrr  AND  "(U)  after  December  31, 1996. ". 

(c)  as  subsection  (d)  and  by  inserting  after  sub-  G^        ^            ,.„^  .    ,  .-       .  (2)  SKtiori  4081(d)  is  amended- 

section  (b)  the  following  new  subsection:  (a)  Is  GENERAL.-Section  142(f)  (relating  to  (A)  by  adding  at  the  end  the  following  new 

"(c)  APPUCATibs  of  PRIOR  LAW  IN  CERTAIN  locol  furnishing  of  electric  energy  or  gas)  is  paragraph: 

Cases— The  phrase  '(other  than  punitive  dam-  amended  by  adding  at  the  end  the  following  "(3)  aviation  gasoune.— After  December  31. 

ages)-   shall   not   apply    to   punitive   damages  new  paragraphs:  1996.   the  rate  of  tax  specified  in  si^section 

awarded  in  a  civil  action—  "(3)  Termination  of  future  FiNASCiNG.—For  (a)(2)(A)(i)  on  aviation  gasoline  shall  be  4  J 

"(1)  which  is  a  wrongful  death  cu:tion,  and  purposes  of  this  section,  no  bond  may  be  issued  cents  per  gallon.",  and 

"(2)  v!ith  respect  to  which  applicable  State  as  part  of  an  issue  described  in  subsection  (a)(8)  (B)  by  inserting  "(other  than  the  tax  on  avia- 

law  (as  in  effect  on  September  13, 1995  and  with-  ivith  respect  to  a  facility  for  the  local  furnishing  tion  gasoline)"  after  "subsection  (a)(2)(A)". 

out  regard  to  any  modification  after  such  date)  of  electric  energy  or  gas  on  or  after  the  date  of  (3)  Section  4041(c)(5)  is  amended  by  inserting 

provides  or  has  been  construed  to  provide  by  a  the  enactment  of  this  paragraph  unless—  ",  and  during  the  period  beginning  on  the  date 

court  of  competent  jurisdiction  pursuant  to  a  "(A)  the  facility  wUl—  which  is  7  calendar  days  after  the  date  of  the 

decision  issued  on  or  before  September  13,  1995.  "(i)  be  used  by  a  person  who  is  engaged  in  the  enactment  of  the  Small  Business  Job  Protection 

that  only  punitive  damages  may  be  awarded  in  local  furnishing  of  that  energy  source  on  Janu-  Act  of  1996  and  ending  on  December  31.  1996" 

such  an  action  ^ni  1. 1997.  and  after  "December  31. 1995". 

^v        u    _^      ...  Ti -™.»  #/,  — ,1,,  ♦o  ««„  ^vv;  "(ii)  be  used  to  provide  service  leithin  the  area  (b)     TICKET    TAXES.—Sections    4261(g)    and 

Ictio^mT^oraf^lLfiX^onM  ^^  by  such  ^son  on  January  1,  1997.  (or  4271(d)  are  each  amended  by  strilcing  "January 

fi^nrlf^aM^ iLi^^w^^tomoZe(ofi  '^«''''»  «  <^°^^^  <"  ^^  ""J'  P^^*""  "^  '"''^^  «  '■  ^^"  ««<*  '"^^''^  "January  1.  1996,  and  to 

if^  ^PP'^^^b^^  ^J^^^Jf  ^^J°  jr^^'^.  within  such  area),  or  transportation  beginning  on  or  after  the  date 

no  '°ll>jr'°^'j;^J°^?:^^  "^  '^^'"^^  "(B)  ^  facility;  will  be  used  by  a  successor  in  which  is  7  calendar  days  after  the  date  of  the 

(d^^FETuvFDATE—      '  interest  to  such  person  for  the  same  use  and  enactment  of  the  Small  Business  Job  Protection 

ni  /v  rVvFal/  —Eicent  as  vrovided  in  vara-  within  the  same  service  area  as  described  in  sub-  Act  of  1996  and  before  January  1. 1997". 

^a  X^h  ^t^  "(A)  ">■  GESERAL.-In  the  cose  Of  a  facility  fi-  by  striking  '-January  1,  1996"  each  place  it  ap- 

(2)   EXCEPTION -The  amendments  made  by  nanced  with  bonds  issued  before  the  date  of  the  pears  and  inserting  "January  1,1997" 

tf^i  s^tionsl^i  not  apSToTy  amount  re-  enactment  of  this  paragraph  which  would  cease  (2)  Paragraph  (3)  of  section  9502(f)  is  amended 

ceived  under  a  written  binding  agreement,  court  to  be  tax-exempt  by  reason  of  the  failure  to  meet  to  read  as  follows: 

^VlT^t^ti^  aZ^  il  e^  on  (or  the  local  furnishing  requirement  of  subsection  "(3)  Termination. -Notwithstanding  the  pre- 

T^ip^'nv  nrhPfnrc)  ^evtember  13  1995  (^X^)  «  <»  ""es^'  "f  <»  *«™"^  <"'«°  expansion,  ceding  provisions  of  this  subsection,  the  Airport 

^,Z  R^^OF^^^TAX  REBATE  ^^  »onds  Shall  not  ceose  to  be  tax-exempt  and  Airway  Trust  Fund  financing  rate  shall  be 

SEC.  1606.  «^^j^FDB^^F^  rMMMijB  ^^^^  ^^^^  ^^^^^  150(b)(4)  Shall  not  apply)  if  zero  with  respect  to- 

ERED    AUTOMOBILES   AND    U<ST  the  person  engaged  in  such  local  furnishing  by  "(A)  taxes  imposed  after  December  31,  1995. 

TRUCKS.  such  facility  makes  an  election  described  in  sub-  and  before  the  date  which  is  7  calendar  days 

(a)  In  General.— Section  6427  (relating  to  paragraph  (B).  after  the  date  of  the  enactment  of  the  Small 
fuels  not  used  for  taxable  purposes)  is  amended  "(B)  Election.— An  election  is  described  in  Business  Job  Protection  Act  of  1996.  and 

by  striking  subsection  (g).  this  subparagraph  if  it  is  an  election  made  in  "(B)  taxes  imposed  after  December  31.  1996.". 

(b)  CONFORMING  AMENDMENTS.-  such  manner  as  the  Secretary  prescribes,  and  (3)  Subsection  (d)  of  section  9502  is  amended 

(1)  Paragraph  (3)  of  section  34(a)  is  amended  such  person  (or  its  predecessor  in  interest)  by  adding  at  the  end  the  following  new  para- 
to  read  as  follows:  agrees  that —  graph: 

"(3)  under  section  6427  with  respect  to  fuels  "(i)  such  election  is  made  with  respect  to  all  "(5)  Tra.\sfers  from  airport  a.\d  airway 

used  for  nontaxable  purposes  or  resold  during  facilities  for  the  local  furnishing  of  electric  en-  trust  fund  on  account  of  refunds  of  taxes 

the  taxable  year  (determined  without  regard  to  ergy  or  gas.  or  both,  by  such  person,  on  transportation  by  air.— The  Secretary  of 

section  6427(k)).".  "(H)  no  bond  exempt  from  tax  under  section  the  Treasury  shall  pay  from  time  to  time  from 

(2)  Paragraphs  (1)  and  (2)(A)  of  section  6427(i)  103  and  described  in  subsection  (a)(8)  may  be  the  Airport  and  Airway  Trust  Fund  into  the 
are  each  amended—  issued  on  or  after  the  date  of  the  enactment  of  general  fund  of  the  Treasury  amounts  equiva- 

(A)  by  striking  "(g).".  and  this  paragraph  with  respect  to  all  such  facilities  lent  to   the  amounts  paid  after  December  31. 

(B)  by  striking  "(or  a.  qualified  diesel  powered  of  such  person,  1995,  under  section  6402  (relating  to  authority  to 
highway  vehicle  purchased)"  each  place  it  ap-  "(Hi)  any  expansion  of  the  service  area—  make  credits  or  refunds)  or  section  6415  (relating 
pears.  "(D  is  not  financed  unth  the  proceeds  of  any  to  credits  or  refunds  to  persons  who  collected 

(c)  EFFECTIVE  Date.— The  amendments  made  exempt  facility  bond  described  in  subsection  certain  taxes)  in  respect  of  taxes  under  sections 
by  this  section  shall  apply  to  vehicles  purchased  (a)(8),  and  4261  and  4271.". 

after  the  date  of  the  enactment  of  this  Act.  "(II)  is  not  treated  as  a  nonqualifying  use  (d)    Excise   Tax   Exemption   FOR   Certain 

SEC  1607.  EXTENSION  AND  PBASEDOWN  OF  LUX-  under  the  rules  of  paragraph  (2),  and  Emergency  Medical  Transportation  by  air 

vnr  PASSENGER  AUTOMOBILE  TAX.  "(iv)  all  Outstanding  bonds  used  to  finance  ambuulnce.— Subsection  (f)  of  section  4261  (re- 

(a)  EXTEKSION.— Subsection  (f)  of  section  4001  the  facilities  for  such  person  are  redeemed  not  lating  to  imposition  of  tax  on  transportation  by 
is  amended  by  striking   "1999"  and  inserting  later  than  6  months  after  the  later  of—  air)  is  amended  to  read  as  follows: 

-2002"  "(I)  the  earliest  date  on  which  such  bonds  "(f)  Exemption  for  Air  ambulasces  Pro- 

(b)  PHASEDOWN.— Section  4001  is  amended  by  may  be  redeemed,  or  viding  Certain  Euerge.\cy  Medical  Traks- 
redesignating  subsection  (f)  (as  amended  by  sub-  "(II)  the  date  of  the  election.  portation.—No  tax  shall  be  imposed  under  this 
section  (a)  of  this  section)  as  subsection  (g)  and  "(C)  Related  persons.— For  purposes  of  this  section  or  section  4271  on  any  air  transportation 
by  inserting  after  subsection  (e)  the  following  paragraph,  the  term  person'  includes  a  group  of  for  the  purpose  of  providing  emergency  medical 
new  subsection:  related  persons  (within  the  meaning  of  section  services— 

"(f)  PHASEDOWN.— For  soUes  occurring  in  cal-  144(a)(3))  which  includes  such  person.".  "(1)  by  helicopter,  or 

endar  years  after  1995  and  before  2003,  sub-  (b)  No  Inference  With  Respect  To  Out-  "(2)  by  a  fixed-wing  aircraft  equipped  for  and 

section  (a)  shall  be  applied  by  substituting  for  stasding  Bonds.— The  use  of  the  term  "person"  exclusively  dedicated  to  acute  care  emergency 

'10  percent'  the  percentage  determined  in  ac-  in  section  142(D(3)  of  the  Internal  Revenue  Code  medical  senices.". 

cordance  with  the  following  table:  of  1986,  as  added  by  subsection  (a),  shall  not  be  (e)    Exemption    for    Certain    Heucopter 

"letu.^^i.^A^r^^riM.-        Thf  aen»nta^  tK    construed  to  affect  the  tax-exempt  statiis  Of  in-  uses.— Subsection  (e)  of  section  4261  is  amended 

;oaf  "'^"'^y^"-                  gV^^t  terest  on  any  bonds  issued  before  the  date  of  the  by  adding  at  the  end  the  following  new  sen- 

,^  g  ^Zrcent  enactment  of  this  Act.  tence:  "In  the  case  of  helicopter  transportation 

yZg  7  percent  •  sec.  1609.  extension  of  airport  and  airway  described  in  paragraph  (l).  this  subsection  shall 

IM  """"             6  percent     ■■  TRUST  FUND  EXCISE  TAJDES.  be  applied  by  treating  each  flight  segment  as  a 

2000 " 5  percent  (a)  Fuel  Tax.—  distinct  flight.".                                     ^      „^ 

^,  4  ^cent  (1)  Subparagraph  (A)  of  section  4091(b)(3)  is  (f)    Fught-By-Fught    Determination    of 

Soz "Z         3  percent.".  amended  to  read  as  follows:  availability     for     Hire     for     affiuated 
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Groups.— Section  4282  is  amended  by  redesig- 
nating subsection  (b)  as  subsection  (c)  and  by 
inserting  after  subsection  (a)  the  following  new 
subsection: 

■■(b)  AVAILABILITY  FOR  HlRE.—FOT  purposes  Of 

subsection  (a),  the  determination  of  whether  an 
aircraft  is  available  for  hire  by  persons  who  are 
not  members  of  an  affiliated  group  shall  be 
made  on  a  flight-by-flight  basis." 

(g)  coksoudatios  of  taxes  os  aviation 
Gasou.\e.— 

(1)  In  Oeneral.— Subparagraph  (A)  of  section 
4081(a)(2)  (relating  to  imposition  of  tax  on  gaso- 
line and  diesel  fuel)  is  amended  by  redesignating 
clause  (ii)  as  clause  (Hi)  and  by  striking  clause 
(i)  and  inserting  the  following: 

■'(i)  in  the  case  of  gasoline  other  than  avia- 
tion gasoline.  18.3  cents  per  gallon. 

■■(ii)  in  the  case  of  aviation  gasoline.  19.3 
cents  per  gallon,  and". 

(2)  Termination.— Subsection  (d)  of  section 
4081  IS  amended  by  redesignating  paragraph  (2) 
as  paragraph  (3)  and  by  inserting  after  para- 
graph (1)  the  following  new  paragraph: 

■■(2)  AVIATION  GASOLINE.— On  and  after  Janu- 
ary 1.  1997.  the  rate  specified  in  subsection 
(a)(2)(A)(ii)  shall  be  4.3  cents  per  gallon." 

(3)  REPEAL  OF  RETAIL  LEVEL  TAX.— 

(A)  Subsection  (c)  of  section  4041  is  amended 
by  striking  paragraphs  (2)  and  (3)  and  by  redes- 
ignating paragraphs  (4)  and  (5)  as  paragraphs 
(2)  and  (3).  respectively. 

(B)  Paragraph  (3)  of  section  4041(c).  as  redes- 
ignated by.  paragraph  (1).  is  amended  by  strik- 
ing ■paraigraphs  (I)  and  (2)"  and  inserting 
■■paragraph  (I)". 

(4)  CONFORMING  AMENDMENTS.— 

(A)  Paragraph  (1)  of  section  4041(k)  is  amend- 
ed by  adding  "and"  at  the  end  of  subparagraph 
(A),  by  striking  ',  and'^  at  the  end  of  subpara- 
graph (B)  and  inserting  a  period,  and  by  strik- 
ing subparagraph  (C). 

(B)  Paragraph  (1)  of  section  4081(d)  is  amend- 
ed by  striking  "each  rate  of  tax  specified  in  sub- 
section (a)(2)(A)  '  and  inserting  'the  rates  of 
tax  specified  in  clauses  (i)  and  (Hi)  of  subsection 
(a)(2)(A)". 

(C)  Sections  6421(f)(2)(A)  and  9502(f)(1)(A)  are 
each  amended  by  striking  'section  4041(c)(4)" 
and  inserting  "section  4041(c)(2)'. 

(D)  Paragraph  (2)  of  section  9502(b)  is  amend- 
ed by  striking  "14  cents"  and  inserting  "15 
cents". 

(h)  Floor  stocks  Taxes  on  aviation 
Fuel.- 

(1)  Imposition  of  tax.— in  the  case  of  avia- 
tion fuel  on  which  tax  was  imposed  under  sec- 
tion 4091  of  the  Internal  Revenue  Code  of  1986 
before  the  tax-increase  date  described  in  para- 
graph (3)(A)(i)  and  which  is  held  on  such  date 
by  any  person,  there  is  hereby  imposed  a  floor 
stocks  tax  of  17.5  cents  per  gallon. 

(2)  LIABILITY  FOR  TAX  AND  METHOD  OF  PAY- 
MENT.— 

(A)  LIABILITY  FOR  TAX.— A  person  holding 
aviation  fuel  on  a  tax-increase  date  to  which 
the  tax  imposed  by  paragraph  (1)  applies  shall 
be  liable  for  such  tax. 

(B)  METHOD  OF  PAYMENT.— The  tox  imposed 
by  paragraph  (1)  shall  be  paid  in  such  manner 
as  the  Secretary  shall  prescribe. 

(C)  TIME  FOR  PAYMENT.— The  tax  imposed  by 
paragraph  (I)  with  respect  to  any  tax-increase 
date  shall  be  paid  on  or  before  the  first  day  of 
the  7th  month  beginning  after  such  tax-increase 
date. 

(3)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  Tax  increase  date.— The  term  "tax-in- 
creaseyiate"  means  the  date  which  is  7  calendar 
■days  after  the  date  of  the  enactment  of  this  Act. 

(B)  AVIATION  FUEL.— The  term  "aviation  fuel" 
has  the  meaning  given  such  term  by  section  4093 
of  sucti  Code. 


(C)  HELD  BY  A  PERSON. — Aviation  fuel  shall  be 
considered  as  "held  by  a  person  "  if  title  thereto 
has  passed  to  such  person  (whether  or  not  deliv- 
ery to  the  person  has  been  made). 

(D)  SECRETARY —The  term  ■■Secretary"  means 
the  Secretary  of  the  Treasury  or  his  delegate. 

(4)  EXCEPTION  FOR  EXEMPT  USES.— The  tax  im- 
posed by  paragraph  (1)  shall  not  apply  to  avia- 
tion fuel  held  by  any  person  on  any  tax-in- 
crease date  exclusively  for  any  use  for  which  a 
credit  or  refund  of  the  entire  tax  imposed  by  sec- 
tion 4091  of  such  Code  is  allowable  for  aviation 
fuel  purchased  on  or  after  such  tax-increase 
date  for  such  use. 

(5)  EXCEPTION  FOR  CERTAIN  AMOUNTS  OF 
FUEL.— 

(A)  IN  GENERAL.— No  tox  Shall  be  imposed  by 
paragraph  (1)  on  aviation  fuel  held  on  any  tax- 
increase  date  by  any  person  if  the  aggregate 
amount  of  aviation  fuel  held  by  such  person  on 
such  daU  does  not  exceed  2.000  gallons.  The  pre- 
ceding sentence  shall  apply  only  if  such  person 
submits  to  the  Secretary  (at  the  time  and  in  the 
manner  required  by  the  Secretary)  such  infor- 
mation as  the  Secretary  shall  require  for  pur- 
poses of  this  paragraph. 

(B)  EXEMPT  FUEL.— For  purposes  of  subpara- 
graph (A),  there  shall  not  be  taken  into  account 
fuel  held  by  any  person  which  is  exempt  from 
the  tax  imposed  by  paragraph  (1)  by  reason  of 
paragraph  (4). 

(C)  CONTROLLED    GROUPS.— For    purposes    Of 

this  paragraph— 
(i)  Corporations.— 

(I)  In  GENERAL.— All  persons  treated  as  a  con- 
trolled group  shall  be  treated  as  1  person. 

(II)  Controlled  group.— The  term  "con- 
trolled group"  has  the  meaning  given  to  such 
term  by  subsection  (a)  of  section  1563  of  such 
Code:  except  that  for  such  purposes  the  phrase 

■more  than  SO  percent"  shall  be  substituted  for 
the  phrase  ■■at  least  80  percent"  each  place  it 
appears  in  such  subsection. 

(li)  NONINCORPORATED  PERSONS  UNDER  COM- 
MON CONTROL. — Under  regulations  prescribed  by 
the  Secretary,  principles  similar  to  the  prinaples 
of  clause  (i)  shall  apply  to  a  group  of  persons 
under  common  control  where  1  or  more  of  such 
persons  is  not  a  corporation. 

(6)  Other  law  applicable.— ah  provisions  of 
law.  including  penalties,  applicable  with  respect 
to  the  taxes  imposed  by  section  4091  of  such 
Code  shall,  insofar  as  applicable  and  not  incon- 
sistent with  the  provisions  of  this  subsection, 
apply  with  respect  to  the  floor  stock  taxes  im- 
posed by  paragraph  (1)  to  the  same  extent  as  if 
such  taxes  were  imposed  by  such  section  4091. 

(i)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  7th  cal- 
endar day  after  the  date  of  the  enactment  of 
this  Act.  except  that  the  amendments  made  by 
subsection  (b)  shall  not  apply  to  any  amount 
paid  before  such  date. 

SBC,   ItiO.   BASIS  ADJUSTMENT  TO   mOFEKIV 

BELD     BY     CORPORAnON     WHERE 

STOCK    an    CORPORATION    tS    RE- 

PLACEMEST  PROPERTY  VNDER  IN- 

VOLUNTARY  CONVERSION  RULES. 

(a)  In  General.— Subsection  (b)  of  section 

1033  is  amended  to  read  as  follows: 

■■(b)  Basis  of  Property  acquired  through 

INVOLUNTARY  CONVERSION.— 

"(1)   CONVERSIONS  DESCRIBED   IN  SUBSECTION 

(a)(1).— If  the  property  was  acquired  as  the  re- 
sult of  a  compulsory  or  involuntary  conversion 
described  in  subsection  (a)(1).  the  basis  shall  be 
the  same  as  in  the  case  of  the  property  so  con- 
verted— 

"(A)  decreased  in  the  amount  of  any  money 
received  by  the  taxpayer  which  uxxs  not  ex- 
pended in  accordance  with  th'  provisions  of  law 
(applicable  to  the  year  in  whi  *i  such  convers:  n 
was  made)  determining  the  ti.  able  status  of  t  e 
gain  or  loss  upon  such  convex  -.on.  and 

■■(B)  increased  in  the  amo  nt  of  gain  or  de- 
creased in  the  amount  of  lo.>s  to  the  taxpayer 


recognized  upon  such  conversion  under  the  law 
applicable  to  the  year  in  which  such  conversion 
was  made. 

"(2)    CONVERSIONS  DESCRIBED   IN  SUBSECTION 

(a)(2).— In  the  case  of  property  purchased  by 
the  taxpayer  in  a  transaction  described  in  sub- 
section (a)(2)  which  resulted  in  the  nonrecogni- 
tion  of  any  part  of  the  gain  realized  as  the  re- 
sult of  a  compulsory  or  involuntary  conversion, 
the  basis  shall  be  the  cost  of  such  property  de- 
creased in  the  amount  of  the  gain  not  so  recog- 
nized: and  if  the  property  purchased  consists  of 
more  than  1  piece  of  property,  the  basis  deter- 
mined under  this  sentence  shall  be  allocated  to 
the  purchased  properties  in  proportion  to  their 
respective  costs. 

■(3)  PROPERTY  HELD  BY  CORPORATION  THE 
STOCK  OF  WHICH  IS  REPLACEMENT  PROPERTY.— 

■(A)  IS  GENERAL.— If  the  basis  of  stock  in  a 
corporation  is  decreased  under  paragraph  (2). 
an  amount  equal  to  such  decrease  shall  also  be 
applied  to  reduce  the  basis  of  property  held  by 
the  corporation  at  the  time  the  taxpayer  ac- 
quired control  (as  defined  in  subsection 
(a)(2)(E))  of  such  corporation. 

"(B)  LIMITATION.— Subparagraph  (A)  shall 
not  apply  to  the  extent  that  it  would  (but  for 
this  subparagraph)  require  a  reduction  in  the 
aggregate  adjusted  bases  of  the  property  of  the 
corporation  below  the  taxpayer  s  adjusted  basis 
of  the  stock  in  the  corporation  (determined  im- 
mediately after  such  basis  is  decreased  under 
paragraph  (2)). 

"(C)    ALLOCATION  OF  BASIS  REDUCTION.— The 

decrease  required  under  subparagraph  (A)  shall 
be  allocated — 

"(i)  first  to  property  which  is  similar  or  relat- 
ed in  service  or  use  to  the  converted  property. 

■■(ii)  second  to  depreciable  property  (as  de- 
fined in  section  1017(b)(3)(B))  not  described  in 
claused),  and 

■•(Hi)  then  to  other  property. 

"(D)  SPECIAL  RULES.— 

"(i)    REDUCTION    NOT    TO    EXCEED    ADJUSTED 

BASIS  OF  PROPERTY.— No  reduction  in  the  basis 
of  any  property  under  this  jKiragraph  shall  ex- 
ceed the  adjusted  basis  of  such  property  (deter- 
mined without  regard  to  such  reduction). 

"(ii)  ALLOCATION  OF  REDUCTION  AMONG  PROP- 
ERTIES.—If  more  than  1  property  is  described  in 
a  clause  of  subparagraph  (C).  the  reduction 
under  this  paragraph  shall  be  allocated  among 
such  property  in  proportion  to  the  adjusted 
bases  of  such  property  (as  so  determined).". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  involuntary  con- 
versions occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  Hll.  TREATKENT  OF  CERTAIN  INSURANCE 
CONTRACTS  ON  RETTSED  LIVES. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  817(d)  (defining 
variable  contract)  is  amended  by  striking  "or" 
at  the  end  of  subparagraph  (A),  by  striking 
"and""  at  the  end  of  subparagraph  (B)  and  in- 
serting ■■or"',  and  by  inserting  after  subpara- 
graph (B)  the  following  new  subparagraph: 

"(C)  provides  for  funding  of  insurance  on  re- 
tired lives  as  described  in  section  807(c)(6). 
and". 

(2)  Paragraph  (3)  of  section  817(d)  is  amended 
by  striking  "or"  at  the  end  of  subparagraph 
(A),  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ".  or",  and  by  in- 
serting after  subparagraph  (B)  the  following 
new  subparagraph: 

"(C)  in  the  case  of  funds  held  under  a  con- 
tract described  in  paragraph  (2)(C).  the  amounts 
pad  in.  or  the  amounts  paid  out,  reflect  the  in- 
ve.  tment  return  and  the  market  value  of  the 
sei.regated  asset  account.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31. 1995. 


SEC   1S12.  TREATUENT  OF  MONFIED  GUARAN- 
TEED COSTRACTS. 

(a)  General  Rule.— Subpart  E  of  part  I  of 
subchapter  L  of  chapter  1  (relating  to  defini- 
tions and  special  rules)  is  amended  by  inserting 
after  section  817  the  following  new  section: 
"SEC.  ai7A.  SPECIAL  RULES  FOR  MODIFIED  GUAR- 
ANTEED CONTRACTS. 

"(a)  Computation  of  Reserves.— In  the  case 
of  a  modified  guaranteed  contract,  clause  (ii)  of 
section  807(e)(1)(A)  shall  not  apply. 

"(b)  Segregated  assets  Under  Modified 
Guaranteed  Contracts  Marked  to  Mar- 
ket.— 

'■(1)  Is  GENERAL.— In  the  case  of  any  life  in- 
surance company,  for  purposes  of  this  subtitle — 

"(A)  Any  gain  or  loss  with  respect  to  a  seg- 
regated asset  shall  be  treated  as  ordinary  in- 
come or  loss,  as  the  case  may  be. 

■■(B)  If  any  segregated  asset  is  held  by  such 
company  as  of  the  close  of  any  taxable  year— 

"(i)  such  company  shall  recognize  gain  or  loss 
as  if  such  asset  were  sold  for  its  fair  market 
value  on  the  last  business  day  of  such  taxable 
year,  and 

"(ii)  any  such  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the  amount 
of  any  gain  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the  pre- 
ceding sentence.  The  Secretary  may  provide  by 
regulations  for  the  application  of  this  subpara- 
graph at  times  other  than  the  times  provided  in 
this  subparagraph. 

"(2)  Segregated  asset.— For  purposes  of 
paragraph  (1).  the  term  'segregated  asset'  means 
any  asset  held  as  part  of  a  segregated  account 
referred  to  in  subsection  (d)(1)  under  a  modified 
guaranteed  contract. 

"(c)  Special  Rule  in  computing  Life  Insur- 
ance RESERVES.— For  purposes  of  applying  sec- 
tion 816(b)(1)(A)  to  any  modified  guaranteed 
contract,  an  assumed  rate  of  interest  shall  in- 
clude a  rate  of  interest  determined,  from  time  to 
time,  unth  reference  to  a  market  rate  of  interest. 

"(d)  MODIFIED  Guaranteed  Contract  De- 
fined.— For  purposes  of  this  section,  the  term 
■modified  guaranteed  contract'  means  a  contract 
not  described  in  section  817— 

"(I)  all  or  part  of  the  amounts  received  under 
which  are  allocated  to  an  account  which,  pur- 
suant to  State  law  or  regulation,  is  segregated 
from  the  general  asset  accounts  of  the  company 
and  is  uoiued  from  time  to  time  with  reference  to 
market  values, 

"(2)  which— 

"(A)  provides  for  the  payment  of  annuities. 

"(B)  is  a  life  insurance  contract,  or 

'(C)  is  a  pension  plan  contract  which  is  not 
a  life,  accident,  or  health,  property,  casualty,  or 
liability  contract, 

"(3)  for  which  reserves  are  valued  at  market 
for  annual  statement  purposes,  and 

"(4)  which  provides  for  a  net  surrender  value 
or  a  policyholder's  fund  (as  defined  in  section 
807(e)(1)). 

If  only  a  portion  of  a  contract  is  not  described 
in  section  817.  such  portion  shall  be  treated  for 
purposes  of  this  section  as  a  separate  contract. 

"(e)  REGULATIONS.— The  Secretary  may  pre- 
scribe regulations — 

"(1)  to  provide  for  the  treatment  of  market 
value  adjustments  under  sections  72,  7702, 
7702A,  and  807(e)(1)(B), 

"(2)  to  determine  the  interest  rates  applicable 
under  sections  807(c)(3),  807(d)(2)(B),  and  812 
vrith  respect  to  a  modified  guaranteed  contract 
annually,  in  a  manner  appropriate  for  modified 
guaranteed  contracts  and.  to  the  extent  appro- 
priate for  such  a  contract,  to  modify  or  waive 
the  applicability  of  section  811(d), 

"(3)  to  provide  rules  to  limit  ordinary  gain  or 
loss  treatment  to  assets  constituting  reserves  for 
modified  guaranteed  contracts  (and  not  other 
assets)  of  the  company. 


"(4)  to  provide  appropriate  treatment  of  trans- 
fers of  assets  to  and  from  the  segregated  ac- 
count, and 

"(5)  as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  section. ". 

(b)  Clerical  JLVENDMENT.—The  table  of  sec- 
tions for  subpart  E  of  part  I  of  subchapter  L  of 
chapter  1  is  amended  by  inserting  after  the  item 
relating  to  section  817  the  following  new  item: 

"Sec.  817A.  Special  rules  for  modified  guaran- 
teed contracts.". 

(c)  EFFECTIVE  Date.— 

(1)  In  general. — The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31, 1995. 

(2)  TREATMENT  OF  .\ET  ADJUSTMENTS.— ExCept 

as  provided  in  paragraph  (3),  in  the  case  of  any 
taxpayer  required  by  the  amendments  made  by 
this  section  to  change  its  calculation  of  reserves 
to  take  into  account  market  value  adjustments 
and  to  mark  segregated  assets  to  market  for  any 
taxable  year— 

(A)  such  changes  shall  be  treated  as  a  change 
in  method  of  accounting  initiated  by  the  tax- 
payer, 

(B)  such  changes  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  adjustments  required  by  reason  of  sec- 
tion 481  of  the  Internal  Revenue  Code  of  1986, 
shall  be  taken  into  account  as  ordinary  income 
by  the  taxpayer  for  the  taxpayer's  first  taxable 
year  beginning  after  December  31, 1995. 

(3)  LIMITATION  ON  LOSS  RECOGNITION  AND  ON 
DEDUCTION  FOR  RESERVE  INCREASES.— 

(A)  LIMITATION  ON  LOSS  RECOGNITION.— 

(i)  In  general.— The  aggregate  loss  recog- 
nized by  reason  of  the  application  of  section  481 
of  the  Internal  Revenue  Code  of  1986  uiith  re- 
spect to  section  817 A(b)  of  such  Code  (as  added 
by  this  section)  for  the  first  taxable  year  of  the 
taxpayer  beginning  after  December  31,  1995. 
shall  not  exceed  the  amount  included  in  the  tax- 
payer's gross  income  for  such  year  by  reason  of 
the  excess  (if  any)  of— 

(I)  the  amount  of  life  insurance  reserves  as  of 
the  close  of  the  prior  taxable  year,  over 

(II)  the  amount  of  such  reserves  as  of  the  be- 
ginning of  such  first  taxable  year, 

to  the  extent  such  excess  is  attributable  to  sub- 
section (a)  of  such  section  817 A.  Notwithstand- 
ing the  preceding  sentence,  the  adjusted  basis  of 
each  segregated  asset  shall  be  determined  as  if 
all  such  losses  were  recognized. 

(ii)  Disallowed  loss  allowed  over  pe- 
riod.—The  amount  of  the  loss  which  is  not  al- 
lowed under  clause  (i)  shall  be  allowed  ratably 
over  the  period  of  7  taxable  years  be0nning 
with  the  taxpayer's  first  taxable  year  beginning 
after  December  31, 1995. 

(B)  Limitation  on  deduction  for  increase 

IN  reserves.^ 

(i)  In  general.— The  deduction  allowed  for 
the  first  taxable  year  of  the  taxpayer  beginning 
after  December  31,  1995,  by  reason  of  the  appli- 
cation of  section  481  of  such  Code  with  respect 
to  section  817 A(a)  of  such  Code  (as  added  by 
this  section)  shall  not  exceed  the  aggregate 
built-in  gain  recognized  by  reason  of  the  appli- 
cation of  such  section  481  with  respect  to  section 
817 A(b)  of  such  Code  (as  added  by  this  section) 
for  such  first  taxable  year. 

(ii)  Disallowed  deduction  allowed  over 
PERIOD.— The  amount  of  the  deduction  which  is 
disallotoed  under  clause  (i)  shall  be  allowed  rat- 
ably over  the  period  of  7  taxable  years  beginning 
unth  the  taxpayer's  first  taxable  year  beginning 
after  December  31, 1995. 

(Hi)  Built-in  gain.— For  purposes  of  this  sub- 
paragraph, the  built-in  gain  on  an  asset  is  the 
amount  equal  to  the  excess  of— 

(I)  the  fair  market  value  of  the  asset  as  of  the 
begir.-.iing  of  the  first  taxable  year  of  the  tax- 
payer beginning  after  December  31, 1995.  over 

(II)  the  adjusted  basis  of  such  asset  as  of  such 
time. 


SBC  i«*   TREATMENT  OF  CONTRIBUTIONS  IN 
AID  OF  CONSTRUCTION. 

(a)  Treatment  of  Contributions  in  aid  of 

CONSTRUCTION.— 

(1)  In  GENERAL.— Section  118  (relating  to  con- 
tributions to  the  capital  of  a  corporation)  is 
amended — 

(A)  by  redesignating  si^section  (c)  as  sub- 
section (e).  and 

(B)  by  inserting  after  subsection  (b)  the  fol- 
lounng  new  subsections: 

"(c)  Special  Rules  for  Water  and  Sewer- 
age DISPOSAL  UTILITIES.- 

"(1)  General  rule.— For  purposes  of  this  sec- 
tion, the  term  'contribution  to  the  capital  of  the 
taxpayer'  includes  any  amount  of  money  or 
other  property  received  from  any  person  (wheth- 
er or  not  a  shareholder)  by  a  regulated  public 
utility  which  provides  water  or  sewerage  dis- 
posal services  if— 

■■(A)  such  amount  is  a  contribution  in  aid  of 
construction, 

"(B)  in  the  case  of  contribution  of  property 
other  than  uxiter  or  sewerage  disposal  facilities, 
such  amount  meets  the  requirements  of  the  ex- 
penditure rule  of  paragraph  (2),  and 

"(C)  such  amount  (or  any  property  acquired 
or  constructed  uiith  such  amount)  is  not  in- 
cluded in  the  taxpayer's  rate  base  for  rate- 
making  purposes. 

"(2)  EXPENDITURE  RULE.— An  omount  meets 
the  requirements  of  this  paragraph  if— 

"(A)  an  amount  equal  to  such  amount  is  ex- 
pended for  the  acquisition  or  construction  of 
tangU)le  property  described  in  section  1231(b) — 

"(i)  which  is  the  property  for  which  the  con- 
tribution was  made  or  is  of  the  same  type  as 
such  property,  and 

"(ii)  which  is  used  predominantly  in  the  trade 
or  business  of  furnishing  water  or  sewerage  dis- 
posal services. 

"(B)  the  expenditure  referred  to  in  subpara- 
graph (A)  occurs  before  the  end  of  the  second 
taxable  year  after  the  year  in  which  such 
amount  was  received,  and 

"(C)  accurate  records  are  kept  of  the  amounts 
contributed  and  expenditures  made,  the  expend- 
itures to  which  contributions  are  allocated,  and 
the  year  in  which  the  contributions  and  expend- 
itures are  received  and  made. 

"(3)  DEFINITIONS.— For  purposes  of  this  sub- 
section— 

"(A)  CONTRIBUTION  IN  AID  OF  CONSTRUC- 
TION.— The  term  'contribution  in  aid  of  con- 
struction" shall  be  defined  by  regulations  pre- 
scribed by  the  Secretary,  except  that  such  term 
shall  not  include  amounts  paid  as  service 
charges  for  starting  or  stopping  services. 

■■(B)  PREDOMINANTLY.— The  term  'predomi- 
nantly '  means  80  percent  or  more. 

"(C)    REGULATED   PVBUC    UTIUTY.—The   term 

'regulated  public  utility '  has  the  meaning  given 
such  term  by  section  7701(a)(33).  except  that 
such  term  shall  not  include  any  utility  which  is 
not  required  to  provide  water  or  sewerage  dis- 
posal services  to  members  of  the  general  public 
in  its  service  area. 

"(4)  DISALLOWANCE  OF  DEDUCTIONS  AND  CRED- 
ITS; ADJUSTED  BJiSis. — Notwithstanding  any 
other  provision  of  this  subtitle,  no  deduction  or 
credit  shall  be  allowed  for,  or  by  reason  of.  any 
expenditure  which  coristitutes  a  contribution  in 
aid  of  construction  to  which  this  subsection  ap- 
plies. The  adjusted  basis  of  any  property  ac- 
quired with  contributions  in  aid  of  construction 
to  which  this  subsection  applies  shall  be  zero. 

"(d)  Statute  of  Limitations.— If  the  tax- 
payer for  any  taxable  year  treats  an  amount  as 
a  contribution  to  the  capital  of  the  taxpayer  de- 
scribed in  subsection  (c).  then— 

"(1)  the  statutory  period  for  the  assessment  of 
any  deficiency  attributable  to  any  part  of  such 
amount  shall  not  expire  before  the  expiration  of 
3  years  from  the  daU  the  Secretary  is  notified  by 
the  taxpayer  (in  such  manner  as  the  Secretary 
may  prescribe)  of— 
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"(A)  the  amount  of  the  expenditure  referred  to 
in  subparagraph  (A)  of  subsection  (c)(2). 

••(B)  the  taxpayer's  intention  not  to  make  the 
expenditures  referred  to  in  such  subparagraph, 
or 

•'(C)  a  failure  to  make  such  expenditure  with- 
in the  period  described  in  subparagraph  (B)  of 
subsection  (c)(2).  and 

"(2)  swcfc  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  other  law  or  rule 
of  law  which  would  otherwise  prevent  such  as- 
sessment.". 

(2)  COSFOR.VISO  AME.\DMEKT.— Section    118(b) 

is  amended  by  inserting   •except  as  provided  in 
subsection  (c)."  before  "the  term". 

(3)  EFFECTIVE  DATE.— The  amendments  made 
by  this  subsection  shall  apply  to  amounts  re- 
ceived after  June  12.  1996. 

(b)  recovery  method  asd  period  for 
Water  Utility  property.— 

(1)  Require.ve.\t  to  use  straight  use  meth- 
od.—Section  168(b)(3)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)  Water  utility  property  described  in  sub- 
section (e)(5). '. 

(2)  25-year  recovery  period.— The  table  con- 
tained in  section  168(c)(1)  is  amended  by  insert- 
ing the  following  item  after  the  item  relating  to 
20-year  property: 

"Water  utility  property 25 

years". 

(3)  Water  utility  property.— 

(A)  Is  GENERAL.— Section  168(e)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(5)  Water  utiuty  property.— The  term 
'water  utility  property'  means  property— 

"(A)  which  is  an  integral  part  of  the  gather- 
ing, treatment,  or  commercial  distribution  of 
water,  and  which,  without  regard  to  this  para- 
graph, would  be  20-year  property,  and 

"(B)  any  municipal  sewer.". 

(B)  CosFORMisc  A.^tENDMEfiTS.— Section  168  is 
amended — 

(i)  by  striking  subparagraph  (F)  of  subsection 
(e)(3).  and 

(ii)  by  striking  the  item  relating  to  subpara- 
graph (F)  in  the  table  in  subsection  (g)(3). 

(4)  ALTERNATIVE  SYSTE.v .—Clause  (iv)  of  sec- 
tion 168(g)(2)(C)  is  amended  by  inserting  ''or 
water  utility  property"  after  "tunnel  bore". 

(5)  EFFECTIVE  DATE.— The  amendments  made 
by  this  subsection  shall  apply  to  property  placed 
in  service  after  June  12.  1996.  other  than  prop- 
erty placed  in  service  pursuant  to  a  binding 
contract  in  effect  before  June  10, 1996,  and  at  all 
times  thereafter  before  the  property  is  placed  in 
service. 

SEC.  U14.  SLSCnOS  TO  CEASE  STATUS  AS 
QUAUFISD  SCBOLARSUIP  FUNDING 
CORPORATION. 

(a)  IN  GENERAL.— Subsection  (d)  of  section  150 
(relating  to  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•'(3)  ELECTION  TO  CEASE  STATUS  AS  QUAUFIED 
SCHOLARSHIP  FUNDING  CORPORATION.— 

"(A)  In  general.— Any  qualified  scholarship 
funding  bond,  and  qualified  student  loan  bond, 
outstanding  on  the  date  of  the  issuer  s  election 
under  this  paragraph  (and  any  bond  (or  series 
of  bonds)  issued  to  refund  such  a  bond)  shall 
not  fail  to  be  a  tax-exempt  bond  solely  because 
the  issuer  ceases  to  be  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (2)  if  the  issuer 
meets  the  requirements  of  subparagraphs  (B) 
and  (C)  of  this  paragraph. 

"(B)  ASSETS  AND  LIABILITIES  OF  ISSUER  TRANS- 
FERRED TO  TAXABLE  SUBSIDIARY.— The  require- 
ments of  this  subparagraph  are  met  by  an  issuer 
if- 

••(i)  all  of  the  student  loan  notes  of  the  issuer 
and  other  assets  pledged  to  secure  the  repay- 
ment of  qualified  scholarship  funding  bond  in- 
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debtedness  of  the  issuer  are  transferred  to  an- 
other corporation  within  a  reasonable  period 
after  the  election  is  made  under  this  paragraph: 

••(ii)  such  transferee  corporation  assumes  or 
otherwise  provides  for  the  payment  of  all  of  the 
qualified  scholarship  funding  bond  indebtedness 
of  the  issuer  within  a  reasonable  period  after 
the  election  is  made  under  this  paragraph: 

••(Hi)  to  the  extent  permitted  by  law.  such 
transferee  corporation  assumes  all  of  the  respon- 
sibilities, and  succeeds  to  all  of  the  rights,  of  the 
issuer  under  the  issuer  s  agreements  with  the 
Secretary  of  Education  in  respect  of  student 
loans: 

"(iv)  immediately  after  such  transfer,  the 
issuer,  together  with  any  other  issuer  which  has 
made  an  election  under  this  paragraph  in  re- 
spect of  such  transferee,  hold  all  of  the  senior 
stock  in  such  transferee  corporation:  and 

••(V)  such  transferee  corporation  is  not  exempt 
from  tax  under  this  chapter. 

••(C)  ISSUER  TO  OPERATE  AS  INDEPENDE.VT  OR- 
GANIZATION DESCRIBED  IN  SECTION  50I(C)13).—The 

requirements  of  this  subparagraph  are  met  by 
an  issuer  if,  within  a  reasonable  period  after  the 
transfer  referred  to  in  subparagraph  (B) — 

"(i)  the  issuer  is  described  in  section  501(c)(3) 
and  exempt  from  tax  under  section  501(a): 

"(ii)  the  issuer  no  longer  is  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2):  and 

••(Hi)  at  least  80  percent  of  the  members  of  the 
board  of  directors  of  the  issuer  are  independent 
members. 

••(D)  SENIOR  STOCK.— For  purposes  Of  this 
paragraph,  the  term  •senior  stock'  means  stock — 
"(i)  which  participates  pro  rata  and  fully  in 
the  equity  value  of  the  corporation  unth  all 
other  common  stock  of  the  corporation  but 
which  has  the  right  to  payment  of  liquidation 
proceeds  prior  to  payment  of  liquidation  pro- 
ceeds in  respect  of  other  common  stock  of  the 
corporation: 

"(ii)  which  has  a  fixed  right  upon  liquidation 
and  upon  redemption  to  an  amount  equal  to  the 
greater  of— 

"(I)  the  fair  market  value  of  such  stock  on  the 
date  of  liquidation  or  redemption  (whichever  is 
applicable):  or 

"(II)  the  fair  market  value  of  all  assets  trans- 
ferred in  exchange  for  such  stock  and  reduced 
by  the  amount  of  all  liabilities  of  the  corpora- 
tion which  has  made  an  election  under  this 
paragraph  assumed  by  the  transferee  corpora- 
tion in  such  transfer: 

"(Hi)  the  holder  of  which  has  the  right  to  re- 
quire the  transferee  corporation  to  redeem  on  a 
date  that  is  not  later  than  10  years  after  the 
date  on  which  an  election  under  this  paragraph 
was  rruide  and  pursuant  to  such  election  such 
stock  was  issued:  and 

••(iv)  in  respect  of  which,  during  the  time  such 
stock  is  outstanding,  there  is  not  outstanding 
any  equity  interest  in  the  corporation  having 
any  liquidation,  redemption  or  dividend  rights 
in  the  corporation  which  are  superior  to  those  of 
such  stock. 

"(E)  I.KDEPENDENT  MEHBER.—The  term  'inde- 
pendent  member'  means  a  member  of  the  board 
of  directors  of  the  issuer  who  (except  for  services 
as  a  member  of  such  board)  recei'oes  no  com- 
pensation directly  or  indirectly — 

"(i)  for  services  performed  in  connection  with 
such  transferee  corporation,  or 

"(ii)  for  services  as  a  member  of  the  board  of 
directors  or  as  an  officer  of  such  transferee  cor- 
poration. 

For  purposes  of  clause  (ii),  the  term  'officer'  in- 
cludes any  individual  having  powers  or  respon- 
sibilities similar  to  those  of  officers. 

"(F)    COORDINATIOS    WITH    CERTAIN     'RIVATE 

FOUNDATios  TAXES.— For  purposes  0  ections 
4942  (relating  to  the  excise  tax  on  a  lure  to 
distribuu  income)  and  4943  (relating  ;  the  ex- 
cise tax  on  excess  business  holdings),  :  trans- 
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feree  corporation  referred  to  in  subparagraph 
(B)  shall  be  treated  as  a  functionally  related 
business  (within  the  meaning  of  section 
4942(i)(4))  with  respect  to  the  issuer  during  the 
period  commencing  with  the  date  on  which  an 
election  is  rnade  under  this  paragraph  and  end- 
ing on  the  date  that  is  the  earlier  of— 

••(i)  the  last  day  of  the  last  taxable  year  for 
which  more  than  50  percent  of  the  gross  income 
of  such  transferee  corporation  is  derived  from, 
or  more  than  50  percent  of  the  assets  (by  value) 
of  such  transferee  corporation  consists  of,  stu- 
dent loan  notes  incurred  under  the  Higher  Edu- 
cation Act  of  1965:  or 

••(ii)  the  last  day  of  the  taxable  year  of  the 
issuer  during  which  occurs  the  date  which  is  10 
years  after  the  date  on  which  the  election  under 
this  paragraph  is  made. 

"(G)  ELECTION.- An  election  under  this  para- 
graph may  be  revoked  only  unth  the  consent  of 
the  Secretary.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  1615.  CERTAIN  TAX  BENEFITS  DENIED  TO  IN- 
DIVIDUALS FAILING  TO  PROVIDS 
TAXPAYER  nOBNTmCATION  NVM- 
BSRS. 

(a)  Personal  Exemption.- 

(1)  In  general.— Section  151  (relating  to  al- 
lowance of  deductions  for  personal  exemptions) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Identifying  1nfor.vatios  required.— 
So  exemption  shall  be  allowed  under  this  sec- 
tion with  respect  to  any  individual  unless  the 
TIN  of  such  individual  is  included  on  the  return 
claiming  the  exemption.". 

(2)  Confor.ving  a.vendments.— 

(A)  Subsection  (e)  of  section  6109  is  repealed. 

(B)  Section  6724(d)(3)  is  amended  by  adding 
"and"  at  the  end  of  subparagraph  (C),  by  strik- 
ing subparagraph  (D).  and  by  redesignating 
subparagraph  (E)  as  subparagraph  (D). 

(b)  Dependent  Care  Credit.— Subsection  (e) 
of  section  21  (relating  to  expenses  for  household 
and  dependent  care  services  necessary  for  gain- 
ful employment)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

•(10)  IDENTIFYING  INFORMATION  REQUIRED 
WITH  RESPECT  TO  QUAUFYING  INDIVIDUALS.— No 

credit  shall  be  allovied  under  this  section  with 
respect  to  any  qualifying  individual  unless  the 
TIN  of  such  individual  is  included  on  the  return 
claiming  the  credit.". 

(C)  EXTENSION  OF  PROCEDURES  APPLICABLE  TO 

Mathematical  or  Clerical  Errors.— Section 
6213(g)(2)  (relating  to  the  definition  of  mathe- 
matical or  clerical  errors),  as  amended  by  the 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  is  amended  by  strik- 
ing "and'  at  the  end  of  subparagraph  (F).  by 
striking  the  period  at  the  end  of  subparagraph 
(G)  and  inserting  ",  and",  and  by  inserting  at 
the  end  the  following  new  subparagraph: 

••(H)  an  omission  of  a  correct  TIN  required 
under  section  21  (relating  to  expenses  for  house- 
hold and  dependent  care  services  necessary  for 
gainful  employment)  or  section  151  (relating  to 
allowance  of  deductions  for  personal  exemp- 
tions).". 

(d)  Effective  Date.— 

(1)  Is  GENERAL.— The  amendments  made  by 
this  section  shall  apply  toith  respect  to  returns 
the  due  date  for  which  (without  regard  to  exten- 
sions) is  on  or  after  the  30th  day  after  the  date 
of  the  enactment  of  this  Act. 

(2)  Special  rule  for  ;«5  and  i99s.—In  the 
case  of  returns  for  taxable  years  beginning  in 
1995  or  1996,  a  taxpayer  shall  not  be  required  by 
the  amendments  made  by  this  section  to  provide 
a  taxpayer  identification  number  for  a  child 
who  is  bom  after  October  31.  1995,  in  the  case  of 
a  taxable  year  beginning  in  1995  or  November  30, 
1996.  in  the  case  of  a  taxable  year  beginning  in 
1996. 


August  1,  1996 


CONGRESSIONAL  RECORD— HOUSE 


SEC.  ISIS.  REPEAL  OF  BAD  DEBT  RESERVE  METH- 
OD FOR  TBRIFT  SAVINGS  ASSOCIA- 
nONS. 

(a)  IN  Ge.\ERAL.— Section  593  (relating  to  re- 
serves for  losses  on  loans)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(f)     TERMINATION    OF    RESERVE    METHOD.— 

Subsections  (a),  (b),  (c),  and  (d)  shall  not  apply 
to  any  taxable  yeaf  beginning  after  December 
31  1995. 

"(g)  6-Year  Spread  of  adjust.ments.— 

"(1)  In  general.— In  the  case  of  any  taxpayer 
who  is  required  by  reason  of  subsection  (f)  to 
change  its  method  of  computing  reserves  for  bad 
debts— 

••(A)  such  change  shall  be  treated  as  a  change 
in  a  method  of  accounting, 

"(B)  such  change  shall  be  treated  as  initiated 
by  the  taxpayer  and  as  having  been  made  with 
the  consent  of  the  Secretary,  and 

"(C)  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  into  account  by  the  taxpayer 
under  section  481(a) — 

"(i)  shall  be  determined  by  taking  into  ac- 
count only  applicable  excess  reserves,  and 

"(ii)  as  so  determined,  shall  be  taken  into  ac- 
count ratably  over  the  6-taxable  year  period  be- 
ginning with  the  first  taxable  year  beginning 
after  December  31,  1995. 

"(2)  APPLICABLE  EXCESS  RESERVES.— 

"(A)  In  general.— For  purposes  of  paragraph 
(1).  the  term  'applicable  excess  reserves'  means 
the  excess  (if  any)  of— 

"(i)  the  balance  of  the  reserves  described  in 
subsection  (c)(1)  (other  than  the  supplemental 
reserve)  as  of  the  close  of  the  taxpayer's  last 
taxable  year  beginning  before  January  I,  1996, 
over 

"(ii)  the  lesser  of— 

"(I)  the  balance  of  such  reserves  as  of  the 
close  of  the  taxpayer's  last  taxable  year  begin- 
ning before  January  1, 1988,  or 

"(II)  the  balance  of  the  reserves  described  in 
subclause  (I),  reduced  in  the  same  manner  as 
under  section  585(b)(2)(B)(ii)  on  the  basis  of  the 
taxable  years  described  in  clause  (i)  and  this 
clause. 

"(B)  special  rule  FOR  THRIFTS  WHICH  BE- 
COME SMALL  BANKS.— In  the  cose  of  a  bank  (as 
defined  in  section  581)  which  was  not  a  large 
bank  (as  defined  in  section  585(c)(2))  for  its  first 
taxable  year  beginning  after  December  31, 1995— 

"(i)  the  balance  taken  into  account  under 
subparagraph  (A)(ii)  shall  not  be  less  than  the 
amount  which  would  be  the  balance  of  such  re- 
serves as  of  the  close  of  its  last  taxable  year  be- 
ginning before  such  date  if  the  additions  to  such 
reserves  for  all  taxable  years  had  been  deter- 
mined under  section  585(b)(2)(A).  and 

"(ii)  the  opening  balance  of  the  reserve  for 
bad  debts  as  of  the  beginning  of  such  first  tax- 
able year  shall  be  the  balance  taken  into  ac- 
count under  subparagraph  (A)(ii)  (determined 
after  the  application  of  clause  (i)  of  this  sub- 
paragraph). 

The  preceding  sentence  shall  not  apply  for  pur- 
poses of  paragraphs  (5)  and  (6)  or  subsection 
(e)(1). 

"(3)  RECAPTURE  OF  PRE-I98S  RESERVES  WHERE 

TAXPAYER  CEASES  TO  BE  BANK.— If,  duHng  any 
taxable  year  beginning  after  December  31,  1995, 
a  taxpayer  to  which  paragraph  (1)  applied  is 
not  a  bank  (as  defined  in  section  581),  para- 
graph (1)  shall  apply  to  the  reserves  described  in 
paragraph  (2)(A)(ii)  and  the  supplemental  re- 
serve: except  that  such  reserves  shall  be  taken 
into  account  ratably  over  the  6-taxable  year  pe- 
riod beginning  with  such  taxable  year. 

"(4)  Suspension  of  recapture  if  residen- 
tial LOAN  REQUIRE.VENT  MET.— 

"(A)  Is  GENERAL.— In  the  case  of  a  bank 
which  meets  the  residential  loan  requirement  of 
subparagraph  (B)  for  the  first  taxable  year  be- 
ginning after  December  31,  1995,  or  for  the  fol- 
lowing taxable  year — 


"(i)  no  adjustment  shall  be  taken  into  account 
under  paragraph  (1)  for  such  taxable  year,  and 

"(ii)  such  taxable  year  shall  be  disregarded  in 
determining — 

••(I)  whether  any  other  taxable  year  is  a  tax- 
able year  for  which  an  adjustment  is  required  to 
be  taken  into  account  under  paragraph  (1),  and 

••(II)  the  amount  of  such  adjustment. 

••(B)  Residential  loan  requirement.— a 
taxpayer  meets  the  residential  loan  requirement 
of  this  subparagraph  for  any  taxable  year  if  the 
principal  amount  of  the  residential  loans  made 
by  the  taxpayer  during  such  year  is  not  less 
than  the  base  amount  for  such  year. 

"(C)  Residential  loan.— For  purposes  of  this 
paragraph,  the  term  •residential  loan'  m&ins 
any  loan  descried  in  clause  (v)  of  section 
7701(a)(19)(C)  but  only  if  such  loan  U  incurred 
in  acquiring,  constructing,  or  improving  the 
property  described  in  such  clause. 

"(D)  Base  amount.— For  purposes  of  sub- 
paragraph (B).  the  base  amount  is  the  average 
of  the  principal  amounts  of  the  residential  loans 
made  by  the  taxpayer  during  the  6  most  recent 
taxable  years  beginning  on  or  before  December 
31.  1995.  At  the  election  of  the  taxpayer  who 
made  such  loans  during  each  of  such  6  taxable 
years,  the  preceding  sentence  shall  be  applied 
without  regard  to  the  taxable  year  in  which 
such  principal  amount  was  the  highest  and  the 
taxable  year  in  such  principal  amount  teas  the 
lowest.  Such  an  election  may  be  made  only  for 
the  first  taxable  year  beginning  after  such  date, 
and.  if  made  for  such  taxable  year,  shall  apply 
to  the  succeeding  taxable  year  unless  revoked 
with  the  consent  of  the  Secretary. 

"(E)  Controlled  groups.— In  the  case  of  a 
taxpayer  which  is  a  member  of  any  controlled 
group  of  corporations  described  in  section 
1563(a)(1).  subparagraph  (B)  shall  be  applied 
with  respect  to  such  group. 

"(5)  Continued  application  of  fresh  start 

UNDER  SECTION  SSS  TRANSITIONAL  RULES.— In  the 

case  of  a  taxpayer  to  which  paragraph  (1)  ap- 
plied and  which  was  not  a  large  bank  (as  de- 
fined in  section  585(c)(2))  for  its  first  taxable 
year  beginning  after  December  31, 1995: 

••(A)  IN  GENERAL.— For  purposes  of  determin- 
ing the  net  amount  of  adjustments  referred  to  in 
section  585(c)(3)(A)(iii),  there  shall  be  taken  into 
account  only  the  excess  (if  any)  of  the  reserve 
for  bad  debts  as  of  the  close  of  the  last  taxable 
year  before  the  disqualification  year  over  the 
balance  taken  into  account  by  such  taxpayer 
under  paragraph  (2)(A)(ii)  of  this  subsection. 

"(B)  Treatment  under  elective  cut-off 
METHOD.— For  purposes  of  applying  section 
585(c)(4>- 

"(i)  the  balance  of  the  reserve  taken  into  ac- 
count under  subparagraph  (B)  thereof  shall  be 
reduced  by  the  balance  taken  into  account  by 
such  taxpayer  under  paragraph  (2)(A)(ix)  of  this 
subsection,  and 

"(ii)  no  amount  shall  be  includible  in  gross  in- 
come by  reason  of  such  reduction. 

"(6)  SUSPENDED  RESERVE  INCLUDED  AS  SECTION 

311(c)  ITEMS.— The  balance  taken  into  account 
by  a  taxpayer  under  paragraph  (2)(A)(ii)  of  this 
subsection  and  the  supplemental  reserve  shall  be 
treated  as  items  described  in  section  381(c). 

"(7)  Conversions  to  credit  unions.— In  the 
case  of  a  taxpayer  to  which  paragraph  (1)  ap- 
plied which  becomes  a  credit  union  described  in 
section  501(c)  and  exempt  from  taxation  under 
section  501(a) — 

••(A)  any  amount  required  to  be  included  in 
the  gross  income  of  the  credit  union  by  reason 
of  this  subsection  shall  be  treated  as  derived 
from  an  unrelated  trade  or  business  (as  defined 
in  section  51S).  and 

••(B)  for  piirposes  of  paragraph(3),  the  credit 
union  shall  not  be  treated  as  if  it  were  a  bank. 

••(8)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
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carry  out  this  subsection  and  subsection  (e),  in- 
cluding regulations  providing  for  the  applica- 
tion of  such  subsections  in  the  case  of  acquisi- 
tions, mergers,  spin-offs,  and  other  reorganiza- 
tions." 
(b)  Conforming  amendments.— 

(1)  Subsection  (d)  of  section  50  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
"Paragraphs  (1)(A),  (2)(A),  and  (4)  of  the  sec- 
tion 46(e)  referred  to  in  paragraph  (1)  of  this 
subsection  shall  not  apply  to  any  taxable  year 
beginning  after  December  31, 1995." 

(2)  Subsection  (e)  of  section  52  is  amended  by 
striking  paragraph  (1)  and  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (1)  and 
(2).  respectively. 

(3)  Subsection  (a)  of  section  57  is  amended  by 
striking  paragraph  (4). 

(4)  Section  246  is  amended  by  striking  sub- 
section (f). 

(5)  Clause  (i)  of  section  291(e)(1)(B)  is  amend- 
ed by  striking  "or  to  which  section  593  applies  ". 

(6)  Subparagraph  (A)  of  section  585(a)(2)  is 
amended  by  striking  ••other  than  an  organiza- 
tion to  which  section  593  applies  ". 

(7)(A)  The  material  preceding  subparagraph 
(A)  of  section  593(e)(1)  is  amended  by  striking 
"by  a  domestic  building  and  loan  association  or 
an  institution  that  is  treated  as  a  mutual  sav- 
ings bank  under  section  591(b)"  and  inserting 
"by  a  taxpayer  having  a  balance  described  in 
subsection  (g)(2)(A)(ii)". 

(B)  Subparagraph  (B)  of  section  593(e)(1)  is 
amended  to  read  as  follows: 

••(B)  then  out  of  the  balance  taken  into  ac- 
count under  subsection  (g)(2)(A)(ii)  (properly 
adjusted  for  amounts  charged  against  such  re- 
serves for  taxable  years  beginning  after  Decem- 
ber 31. 1987),". 

(C)  The  second  sentence  of  section  593(e)(1)  is 
amended  by  striking  "the  association  or  an  in- 
stitution that  is  treated  as  a  mutual  savings 
bank  under  section  591(b)"  and  inserting  "a 
taxpayer  tiaving  a  balance  described  in  sub- 
section (g)(2)(A)(ii)". 

(D)  The  third  sentence  of  section  593(e)(1)  is 
amended  by  striking  "an  association"  and  in- 
serting "a  taxpayer  having  a  balance  described 
in  subsection  (g)(2)(A)(ii)". 

(E)  Paragraph  (1)  of  section  593(e)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "This  paragraph  shall  not  apply  to  any 
distribution  of  all  of  the  stock  of  a  bank  (as  de- 
fined in  section  581)  to  another  corporation  if. 
immediately  after  the  distribution,  such  bank 
and  such  other  corporation  are  members  of  the 
same  affiliated  group  (as  defined  in  section  1504) 
and  the  provisions  of  section  5(e)  of  the  Federal 
Deposit  Insurance  Act  (as  in  effect  on  December 
31. 1995)  or  similar  provisions  are  in  effect. " 

(8)  Section  595  is  hereby  repealed. 

(9)  Section  596  is  hereby  repealed. 

(10)  Subsection  (a)  of  section  860E  is  amend- 
ed— 

(A)  by  striking  "Except  as  provided  in  para- 
graph (2),  the"  in  paragraph  (1)  and  inserting 
"The". 

(B)  by  striking  paragraphs  (2)  and  (4)  and  re- 
designating paragraphs  (3),  (5).  and  (6)  as  para- 
graphs (2).  (3).  and  (4).  respectively. 

(C)  by  striking  in  paragraph  (2)  (as  so  redesig- 
nated) all  that  follows  "subsection  '  and  insert- 
ing a  period,  and 

(D)  by  striking  the  last  sentence  of  paragraph 
(4)  (as  so  redesignated). 

(11)  Paragraph  (3)  of  section  992(d)  is  amend- 
ed by  stnJcing  "or  593". 

(12)  Section  1038  is  amended  by  striking  sub- 
section (f). 

(13)  Clause  (ii)  of  section  1042(c)(4)(B)  is 
amended  by  striking  'or  593". 

(14)  Subsection  (c)  of  section  1277  is  amended 
by  striking  '•or  to  which  section  593  applies". 

(15)  Subparagraph  (B)  of  section  1361(b)(2)  is 
amended  by  striking  •'or  to  which  section  593 
applies". 
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(16)  The  table  of  sections  for  part  II  of  sub- 
chapter  H  of  chapter  1  is  amended  by  striking 
the  items  relating  to  sections  5S5  and  596. 

(c)  EFFECTIVE  Dates.— 

(1)  /.v  GESERAL.— Except  OS  otherwise  provided 
in  this  subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  beginning 
after  December  31. 1995. 

(2)  SUBSECTIOS  (b)(7)(B).— The  amendments 
made  by  subsection  (b)(7)(B)  shall  not  apply  to 
any  distribution  with  respect  to  preferred  stock 

(A)  such  stock  is  outstanding  at  all  times  after 
October  31.  1995,  and  before  the  distribution, 
and 

(B)  such  distribution  is  made  before  the  date 
which  is  1  year  after  the  date  of  the  enactment 
of  this  Act  (or.  in  the  case  of  stock  which  may 
be  redeemed,  if  later,  the  daU  which  is  30  days 
after  the  earliest  date  that  such  stock  may  be  re- 
deemed). 

(3)  SUBSECTION  (b)(8).— The  amendment  made 
by  subsection  (b)(8)  shall  apply  to  property  ac- 
quired in  taxable  years  beginning  after  Decem- 
ber 31. 1995. 

(4)  Subsection  (b)(10).—The  amendments 
made  by  si^section  (b)(10)  shall  not  apply  to 
any  residual  interest  held  by  a  taxpayer  if  such 
interest  has  been  held  by  such  taxpayer  at  all 
times  after  October  31.  1995. 

SBC.  letl.  EXCLUSION  FOR  ENERGY  CONSSRVA- 
TtON  SUBSWaS  LOOTED   TO  SUB- 

sauss  wrta  respect  to  dwelling 

UNITS. 

(a)  In  General.— Paragraph  (1)  of  section 
136(c)  (defining  energy  conservation  measure)  is 
amended  by  striking  "energy  demand — "  and  all 
that  follows  and  inserting  "energy  demand  with 
respect  to  a  dwelling  unit." 

(b)  CONFORMI.W  AMENDMENTS.— 

(1)  Subsection  (a)  of  section  136  is  amended  to 
read  as  follows: 

"(a)  Exclusion. — Gross  income  shall  not  in- 
clude the  value  of  any  subsidy  provided  (di- 
rectly or  indirectly)  by  a  public  utility  to  a  cus- 
tomer for  the  purchase  or  installation  of  any  en- 
ergy conservation  measure." 

(2)  Paragraph  (2)  of  section  136(c)  is  amend- 
ed^ 

(A)  by  striking  subparagraph  (A)  and  by  re- 
designating subparagraphs  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B).  respectively,  and 

(B)  by  striking  "AND  SPECIAL  RULES"  in  the 
paragraph  heading. 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
after  December  31,  1996,  unless  received  pursu- 
ant to  a  vmtten  binding  contract  in  effect  on 
September  13. 1995.  and  at  all  times  thereafter. 

PART  n— FINANCIAL  ASSET 
SSCUBmZATlON  INVESTMENTS 
SEC.  lOI.  FINANCIAL  ASSET  SECVKITtZATION  IN- 
VESTMENT  TRUSTS. 

(a)  IN  GENERAL.— Subchapter  M  of  chapter  I 
is  amended  by  adding  at  the  end  the  follounng 
new  part: 

'PART  V-FINANCIAL  ASSET 

SECUBTnZATION  INVESTMENT  TRUSTS 

"Sec.  a60H.  Taxation  of  a  FASIT:  other  general 

rules. 
"Sec.  8601.  Gain  recognition  on  contributions  to 

a  FASIT  and  in  other  cases. 
"Sec.  aeOJ.  Non-FASIT  losses  not  to  offset  cer- 
tain FASIT  inclusions. 
"Sec.  860K.  Treatment  of  transfers  of  high-yield 

interests  to  diSQualifted  holders. 
"Sec.  8601.  Definitions  and  other  special  rules. 

'SEC,  atOB.  TAXATION  OF  A  FASIT;  OTHER  GEN- 
ERAL RULES. 

"(a)  Taxation  of  FASIT.— a  FASIT  as  such 
shall  not  be  subject  to  taxation  under  this  sub- 
title (and  shall  not  be  treated  as  a  trust,  part- 
nership, corporation,  or  taxable  mortgage  pool). 


"(b)  Taxation  of  Holder  of  Ownership  in- 
terest.—In  determining  the  taxable  income  of 
the  holder  of  the  ovmership  interest  in  a 
FASIT— 

"(1)  all  assets,  liabilities,  and  items  of  income, 
gain,  deduction,  loss,  and  credit  of  a  FASIT 
shall  be  treated  as  assets,  liabilities,  and  such 
items  (as  the  case  may  be)  of  such  holder. 

"(2)  the  constant  yield  method  (including  the 
rules  of  section  1272(a)(6))  shall  be  applied 
under  an  accrual  method  of  accounting  in  de- 
termining all  interest,  acquisition  discount, 
original  issue  discount,  and  market  discount 
and  all  premium  deductions  or  adjustments  with 
respect  to  each  debt  instrument  of  the  FASIT, 

"(3)  there  shall  not  be  taken  into  account  any 
item  of  income,  gain,  or  deduction  allocable  to  a 
prohibited  transaction,  arui 

"(4)  interest  accrued  by  the  FASIT  which  is 
exempt  from  tax  imposed  by  this  subtitle  shall, 
when  taken  into  account  by  such  holder,  be 
treated  as  ordinary  income. 

"(c)  Treatment  of  Regular  Interests.— For 
purposes  of  this  title— 

"(1)  a  regular  interest  in  a  FASIT.  if  not  oth- 
erwise a  debt  instrument,  shall  be  treated  as  a 
debt  instrument, 

"(2)  section  163(e)(5)  shall  not  apply  to  such 
an  interest,  and 

"(3)  amounts  includible  in  gross  income  mth 
respect  to  such  an  interest  shall  be  determined 
under  an  accrual  method  of  accounting. 
'SBC.  aeOl.  GAIN  RECOGNmON  ON  CONTRIBU- 
TIONS  TO  A  FASIT  AND  IN  OTBER 
CASES. 

"(a)  Treatment  of  property  acquired  by 
FASIT.— 

"(1)  Property  acquired  from  holder  of 
ownership  interest  or  related  person.— if 
property  is  sold  or  contributed  to  a  FASIT  by 
the  holder  of  the  ownership  interest  in  such 
FASIT  (or  by  a  related  person)  gain  (if  any) 
shall  be  recognized  to  such  holder  (or  person)  in 
an  amount  equal  to  the  excess  (if  any)  of  such 
property's  value  under  subsection  (d)  on  the 
date  of  such  sale  or  contribution  over  its  ad- 
fusted  basis  on  such  date. 

"(2)  Property  acquired  other  than  from 
holder  of  ownership  interest  or  related 
PERSON.— Property  which  is  acquired  by  a 
FASIT  other  than  in  a  transaction  to  which 
paragraph  (1)  applies  shall  be  treated — 

"(A)  as  having  been  acquired  by  the  holder  of 
the  oumership  interest  in  the  FASIT  for  an 
amount  equal  to  the  FASIT  s  cost  of  acquinng 
such  property,  and 

"(B)  as  having  been  sold  by  such  holder  to  the 
FASIT  at  its  value  under  subsection  (d)  on  such 

date. 

"(b)  Gain  Recognition  on  property  Outside 
FASIT  Which  Supports  Regular  interests.— 
If  property  held  by  the  holder  of  the  ownership 
interest  in  a  FASIT  (or  by  any  person  related  to 
such  holder)  supports  any  regular  interest  in 
such  FASIT— 

"(1)  gain  shall  be  recognized  to  such  holder 
(or  person)  in  the  same  manner  as  if  such  holder 
(or  person)  had  sold  such  property  at  its  value 
under  subsection  (d)  on  the  earliest  date  such 
property  supports  such  an  interest,  and 

"(2)  such  property  shtill  be  treated  as  held  by 
such  FASIT  for  purposes  of  this  part. 

"(c)  Deferral  of  Gain  Recognition.— The 
Secretary  may  prescrU>e  regulations  which — 

"(1)  provide  that  gain  other:  ise  recognized 
under  subsection  (a)  or  (b)  sh(  not  be  recog- 
nized before  the  earliest  date  which  such 
property  supports  any  regular  -rest  in  such 
FASIT  or  any  indebtedness  of  iolder  of  the 
ownership  interest  (or  of  any  in  related  to 
such  holder),  ani 

"(2)  provide  such  adjustmer  to  t>i  other 
provisions  of  this  part  to  the  ex  '  apvopriate 
in  the  context  of  the  treatment  ovided  under 
paragraph  (1). 


"(d)  Valuation.— For  purposes  of  this  sec- 
tion- 

"(1)  In  general.— The  value  of  any  property 
under  this  subsection  shall  be — 

"(A)  in  the  case  of  a  debt  instrument  which  is 
not  traded  on  an  established  securities  market, 
the  sum  of  the  present  values  of  the  reasonably 
expected  payments  under  such  instrument  deter- 
mined (in  the  manner  provided  by  regulations 
prescribed  by  the  Secretary)— 

"(i)  as  of  the  date  of  the  event  resulting  in  the 
gain  recognition  under  this  section,  and 

"(ii)  by  using  a  discount  rate  equal  to  120  per- 
cent of  the  applicable  Federal  rate  (as  defined 
in  section  1274(d)).  or  such  other  discount  rate 
specified  in  such  regulations,  compounded  semi- 
annually, and 

"(B)  in  the  case  of  any  other  property,  its  fair 
market  value. 

"(2)  special  rule  for  revolving  loan  ac- 
counts.— For  purposes  of  paragraph  (1) — 

"(A)  each  extension  of  credit  (other  than  the 
accrual  of  interest)  on  a  revolving  loan  account 
shall  be  treated  as  a  separate  debt  instrument, 
and 

"(B)  payments  on  such  extensions  of  credit 
having  substantially  the  same  terms  shall  be  ap- 
plied to  such  extensions  beginning  with  the  ear- 
liest such  extension. 

"(e)  Special  Rules.— 

"(1)  NONRECOGNITION  RULES  NOT  TO  APPLY.— 

Gain  required  to  be  recognized  under  this  sec- 
tion shall  be  recognized  notwithstanding  any 
other  provision  of  this  subtitle. 

"(2)  Basis  adjustments.— The  basis  of  any 
property  on  which  gain  is  recognized  under  this 
section  shall  be  increased  by  the  amount  of  gain 
so  recognized. 

'SEC  BtOJ.  NON-FASTT  LOSSES  NOT  TO  OFFSET 
CERTAIN  FASIT  INCLUSIONS. 

"(a)  In  General.— The  taxable  income  of  the 
holder  of  the  ownership  interest  or  any  high- 
yield  interest  in  a  FASIT  for  any  taxable  year 
shall  in  no  event  be  less  than  the  sum  of— 

"(1)  such  holder  s  taxable  income  determined 
solely  with  respect  to  such  interests  (including 
gains  and  losses  from  sales  and  exchanges  of 
such  interests),  and 

"(2)  the  excess  inclusion  (if  any)  under  section 
860E(a)(l)  for  such  taxable  year. 

"(b)  Coordination  with  Section  172.— Any 
increase  in  the  txixable  income  of  any  holder  of 
the  ownership  interest  or  a  high-yield  interest  in 
a  FASIT  for  any  taxable  year  by  reason  of  sub- 
section (a)  shall  be  disregarded— 

"(1)  in  determining  under  section  172  the 
amount  of  any  net  operating  loss  for  such  tax- 
able year,  and 

"(2)  in  determining  taxable  income  for  such 
taxable  year  for  purposes  of  the  2nd  sentence  of 
section  172(b)(2). 

"(c)  coordination  with  minimum  Tax.— For 
purposes  of  part  VI  of  subchapter  A  of  this 
chapter — 

"(1)  the  reference  in  section  55(b)(2)  to  taxable 
income  shall  be  treated  as  a  reference  to  taxable 
income  determined  without  regard  to  this  sec- 
tion. 

"(2)  the  alternative  minimum  taxable  income 
of  any  holder  of  the  ownership  interest  or  a 
high-yield  interest  in  a  FASIT  for  any  taxable 
year  shall  in  no  event  be  less  than  such  holder's 
taxable  income  determined  solely  ujith  respect  to 
such  interests,  and 

"(3)  any  increase  in  tcuable  income  under  this 
section  shall  be  disregarded  for  purposes  of  com- 
puting the  alternative  tax  net  operating  loss  de- 
duction. 

"(d)  AFFiUATED  Groups.— All  members  of  an 
affiliated  group  filing  a  consolidated  return 
shall  be  treated  as  1  taxpayer  for  purposes  of 
this  section. 
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"SEC.  MOK.  TREATMENT  OF  TRANSFERS  OF  BIGB- 
YIELD  INTERESTS  TO  DISQUALIFIED 
BOLDERS. 

"(a)  General  Rule.— In  the  case  of  any  high- 
yield  interest  which  is  held  by  a  disqualified 
holder— 

"(1)  the  gross  income  of  such  holder  shall  not 
include  any  income  (other  than  gain)  attrib- 
utable to  such  interest,  and 

"(2)  amounts  not  includible  in  the  gross  in- 
come of  such  holder  by  reason  of  paragraph  (1) 
shall  be  included  (at  the  time  otherwise  includ- 
ible under  paragraph  (1))  in  the  gross  income  of 
the  most  recent  holder  of  such  interest  which  is 
not  a  disqualified  holder. 

"(b)  Exceptions. — Rules  similar  to  the  rules 
of  paragraphs  (4)  and  (7)  of  section  860E(e)  shall 
apply  to  the  tax  imposed  by  reason  of  the  inclu- 
sion in  gross  income  under  subsection  (a). 

"(c)  DISQUAUFIED  HOLDER.— For  purposes  of 
this  section,  the  term  'disqualified  holder'  means 
any  holder  other  than — 

"(1)  an  eligible  corporation  (as  defined  in  sec- 
tion 860L(a)(2)).  or 
"(2)  a  FASIT. 

"(d)  TREATMENT  OF  INTERESTS  HELD  BY  SECU- 
RITIES Dealers.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to  any  high-yield  interest  held  by  a  dis- 
qualified holder  if  such  holder  is  a  dealer  in  se- 
curities who  acquired  such  interest  exclusively 
for  sale  to  customers  in  the  ordiruiry  course  of 
business  (and  not  for  investment). 
"(2)  Change  in  dealer  status.— 
"(A)  In  general.— In  the  case  of  a  dealer  in 
securities  which  is  not  an  eligible  corporation 
(as  defined  in  section  860L(a)(2)),  if— 

"(i)  such  deaier  ceases  to  be  a  dealer  in  securi- 
ties, or 

"(ii)  such  dealer  commences  holding  the  high- 
yield  interest  for  investment, 
there  is  hereby  imposed  (in  addition  to  other 
taxes)  an  excise  tax  equal  to  the  product  of  the 
highest  rate  of  tax  specified  in  section  11(b)(1) 
and  the  income  of  such  dealer  attributable  to 
such  interest  for  periods  after  the  date  of  such 
cessation  or  commencement. 

"(B)  HOLDING  FOR  31  DAYS  OR  LESS.— For  pur- 
poses of  subparagraph  (A)(ii),  a  dealer  shall  not 
be  treated  as  holding  an  interest  for  investment 
before  the  32d  day  after  the  date  such  dealer  ac- 
quired such  interest  unless  such  interest  is  so 
held  as  part  of  a  plan  to  avoid  the  purposes  of 
this  paragraph. 

"(C)  administrative  PROVISIONS.— The  defi- 
ciency procedures  of  subtitle  F  shall  apply  to 
the  tax  imposed  by  this  paragraph. 

"(e)  Treatment  of  High-Yield  interests  in 
Pass-thru  E.ntities.— 

"(1)  In  general.— If  a  pass-thru  entity  (as  de- 
fined in  section  860E(e)(6))  issues  a  debt  or  eq- 
uity interest— 

"(A)  which  is  supported  by  any  regular  inter- 
est in  a  FASIT.  and 

"(B)  which  has  an  original  yield  to  maturity 
which  is  greater  than  each  of— 

"(i)  the  sum  determined  under  clauses  (i)  and 
(ti)  of  section  163(i)(l)(B)  with  respect  to  such 
debt  or  equity  interest,  and 

"(ii)  the  yield  to  maturity  to  such  entity  on 
such  regular  interest  (determined  as  of  the  date 
such  entity  acquired  such  interest), 
there  is  hereby  imposed  on  the  pass-thru  entity 
a  tax  (in  addition  to  other  taxes)  equal  to  the 
product  of  the  highest  rate  of  tax  specified  in 
section  11(b)(1)  arui  the  income  of  the  holder  of 
such  debt  or  equity  interest  which  is  properly 
attributable  to  such  regular  interest.  For  pur- 
poses of  tftc  preceding  sentence,  the  yield  to  ma- 
turity of  any  equity  interest  shall  be  determined 
under  regulations  prescribed  by  the  Secretary. 

"(2)  Exception.— Paragraph  (l)  shall  not 
apply  to  arrangements  not  having  as  a  principal 
purpose  the  avoidance  of  the  purposes  of  this 
subsection. 


'SEC.  aeOL.  DEFINITIONS  AND  OTBER  SPECIAL 
RULES. 

"(a)  FASIT.— 

"(1)  IN  CENERAL.—For  purposes  of  this  title, 
the  terms  'financial  asset  securitization  invest- 
ment trust'  and  'FASIT'  mean  any  entity— 

"(A)  for  which  an  election  to  be  treated  as  a 
FASIT  applies  for  the  taxable  year, 

"(B)  all  of  the  interests  in  which  are  regular 
interests  or  the  oumership  interest, 

"(C)  which  has  only  1  ownership  interest  and 
such  ownership  interest  is  held  directly  by  an  el- 
igUile  corporation, 

"(D)  as  of  the  close  of  the  3rd  month  begin- 
ning after  the  day  of  its  formation  and  at  all 
times  thereafter,  substantially  all  of  the  assets 
of  which  (including  assets  treated  as  held  by  the 
entity  under  section  8601(b)(2))  consist  of  per- 
mitted assets,  and 

"(E)  which  is  not  described  in  section  851(a). 

A  rule  similar  to  the  rule  of  the  last  sentence  of 
section  860D(a)  shall  apply  for  purposes  of  this 
paragraph. 

"(2)  Eligible  corporation. — For  purposes  of 
paragraph  (1)(C),  the  term  'eligible  corporation' 
means  any  domestic  C  corporation  other  than — 

"(A)  a  corporation  which  is  exempt  from,  or  is 
not  subject  to,  tax  under  this  chapter, 

"(B)  an  entity  described  in  section  851(a)  or 
856(a), 

"(C)  a  REMIC,  arui 

"(D)  an  organization  to  which  part  I  of  sub- 
chapter T  applies. 

"(3)  Election.— An  entity  (otherwise  meeting 
the  requirements  of  paragraph  (1))  may  elect  to 
be  treated  as  a  FASIT.  Except  as  provided  in 
paragraph  (5),  such  an  election  stiall  apply  to 
the  taxable  year  for  which  made  and  all  subse- 
quent taxable  years  unless  revoked  with  the 
consent  of  the  Secretary. 

"(4)  Termination.— If  any  entity  ceases  to  be 
a  FASIT  at  any  time  during  the  taxable  year, 
such  entity  shall  not  be  treated  as  a  FASIT 
after  the  date  of  such  ceasation. 

"(5)  Inadvertent  terminations,  etc.— Rules 
simUar  to  the  rules  of  section  860D(b)(2)(B)  shall 
apply  to  inadvertent  failures  to  qualify  or  re- 
main qualified  as  a  FASIT. 

"(6)  PERMITTED  ASSETS  NOT  TREATED  AS  IN- 
TEREST IN  FASIT. — Except  as  provided  in  regula- 
tions prescribed  by  the  Secretary,  any  asset 
which  is  a  permitted  asset  at  the  time  acquired 
by  a  FASIT  shall  not  be  treated  at  any  time  as 
an  interest  in  such  FASIT. 

"(b)  INTERESTS  IN  FASIT.— For  purposes  of 
this  part— 

"(1)  REGULAR  INTEREST.— 

"(A)  IN  GENERAL.— The  term  'regular  interest' 
means  any  interest  which  is  issued  by  a  FASIT 
after  the  startup  date  with  fixed  terms  and 
which  is  designated  as  a  regular  interest  if— 

"(i)  such  interest  unconditionally  entitles  the 
holder  to  receive  a  specified  principal  amount 
(or  other  similar  amount). 

"(ii)  interest  payments  (or  other  sxrmlar 
amounts),  if  any,  with  respect  to  such  interest 
are  determined  based  on  a  fixed  rate,  or,  except 
as  otherwise  provided  by  the  Secretary,  at  a 
variable  rate  permitted  under  section 
860G(a)(l)(B)(i). 

"(iii)  such  interest  does  not  have  a  stated  ma- 
turity (including  options  to  renew)  greater  than 
30  years  (or  such  longer  period  as  may  be  per- 
mitted by  regulations), 

"(iv)  the  issue  price  of  such  interest  does  not 
exceed  125  percent  of  its  stated  principal 
amount,  and 

"(v)  the  yield  to  maturity  on  such  interest  is 
less  than  the  sum  determined  under  section 
163(i)(l)(B)  unth  respect  to  such  interest. 
An  interest  shall  mt  fail  to  meet  the  r^quirt- 
rnents  of  clause  (i)  merely  because  the  timing 
(but  not  the  amount)  of  the  principal  payments 
(or  other  simUar  amounts)  may  be  contingent  on 


the  extent  that  payments  on  debt  instruments 
held  by  the  FASIT  are  made  in  advance  of  an- 
ticipated payments  and  on  the  amount  of  in- 
come from  permitted  assets. 

"(B)  High-yield  interests.— 

"(i)  In  general.— The  term  -regular  interest' 
includes  any  high-yield  interest. 

"(ii)  High- YIELD  interest.— The  term  'high- 
yield  interest'  means  any  interest  which  would 
be  described  in  subparagraph  (A)  but  for— 

"(I)  failing  to  meet  the  requirements  of  one  or 
more  of  clauses  (i),  (iv),  or  (v)  thereof,  or 

"(II)  failing  to  meet  the  requirement  of  clause 
(ii)  thereof  but  only  if  interest  payments  (or 
other  similar  amounts),  if  any,  icith  respect  to 
such  interest  consist  of  a  specified  portion  of  the 
interest  payments  on  permitted  assets  and  such 
portion  does  not  vary  during  the  period  such  in- 
terest is  outstanding. 

"(2)  OWNERSHIP  INTEREST.— The  term  'owner- 
ship interest'  means  the  interest  issued  by  a 
FASIT  after  the  startup  day  which  is  designated 
as  an  ownership  interest  and  which  is  not  a  reg- 
ular interest. 

"(c)  PERMITTED  ASSETS.— For  purposes  of  this 

part— 

"(1)  In  GEKERAL.—The  term  'permitted  asset 
means— 

"(A)  cash  or  cash  equivalents. 

"(B)  any  debt  instrument  (as  defined  in  sec- 
tion 1275(a)(1))  under  which  interest  payments 
(or  other  similar  amounts),  if  any,  at  or  before 
maturity  meet  the  requirements  applicable  under 
clause  (i)  or  (ii)  of  section  860G(a)(l)(B), 

"(C)  foreclosure  property. 

"(D)  any  asset— 

"(i)  which  is  an  interest  rate  or  foreign  cur- 
rency notional  principal  contract,  letter  of  cred- 
it, insurance,  guarantee  against  payment  de- 
faults, or  other  similar  instrument  permitted  by 
the  Secretary,  and 

"(ii)  which  is  reasonably  required  to  guaran- 
tee or  hedge  against  the  FASITs  risks  associ- 
ated unth  being  the  obligor  on  interests  issued 

by  the  FASIT, 

"(E)  contract  rights  to  acquire  debt  instru- 
ments described  in  subparagraph  (B)  or  assets 
described  in  subparagraph  (D). 

"(F)  any  regular  interest  in  another  FASIT, 

and 
"(G)  any  regular  interest  in  a  REMIC. 

"(2)  DEBT  ISSUED  BY  HOLDER  OF  OWNERSHIP 

i.vTEREST  NOT  PERMITTED  ASSET. — The  term  'per- 
mitted asset'  shall  not  include  any  debt  instru- 
ment issued  by  the  holder  of  the  oumership  in- 
terest in  the  FASIT  or  by  any  person  related  to 
such  holder  or  any  direct  or  indirect  interest  in 
such  a  debt  instrument.  The  preceding  sentence 
shall  not  apply  to  cash  equivalents  and  to  any 
other  investment  specified  in  regulations  pre- 
scribed by  the  Secretary. 

"(3)  Foreclosure  property.— 

"(A)  In  GENERAL.— The  term  foreclosure  prop- 
erty' means  property— 

"(i)  which  would  be  foreclosure  property 
under  section  856(e)  (determined  without  regard 
to  paragraph  (5)  thereof)  if  such  property  were 
real  property  acquired  by  a  real  estate  invest- 
ment trust,  and 

"(ii)  which  is  acquired  in  connection  with  the 
default  or  imminent  default  of  a  debt  instrument 
held  by  the  FASIT  unless  the  security  interest  in 
such  property  was  created  for  the  principal  pur- 
pose of  permitting  the  FASIT  to  invest  in  such 
property. 

Solely  for  purposes  of  subsection  (a)(1).  the  de- 
termination of  whether  any  property  is  fore- 
closure property  shall  be  made  unthout  regard  to 
section  856(e)(4). 

"(B)  AUTHORITY  TO  REDUCE  GRACE  PERIOD.— 

In  the  case  of  property  other  than  real  property 
and  other  than  personal  property  incident  to 
real  property,  the  Secretary  may  by  regulation 
reduce  for  purposes  of  subparagraph  (A)  the  pe- 
riods otherwise  applicable  under  paragraphs  (2) 
arui  (3)  of  section  856(e). 


21062 

■•(d)  STARTUP  Day.— For  purposes  of  this 
part—  _,     , 

"(1)   Is  GESERAL.—The   term    'startup  day 
means  the  date  designated  in  the  election  under 
subsection    (a)(3)    as    the    startup   day    of   the 
FASIT.  Such  day  shall  be  the  beginning  of  the 
first  taxable  year  of  the  FAS!T. 

"(2)  Treatmest  of  property  held  o.v  start- 
up DAY.- All  property  held  (or  treated  as  held 
under  section  8601(c)(2))  by  an  entity  as  of  the 
startup  day  shall  be  treated  as  contributed  to 
such  entity  on  such  day  by  the  holder  of  the 
ownership  interest  in  such  entity. 

••(e)  Tax  o.\  prohibited  Tra.\sactio.\s.— 

"(1)  Ix  CESERAL.— There  is  hereby  imposed  for 
each  taxable  year  of  a  FASIT  a  tax  egual  to  100 
percent  of  the  net  income  derived  from  prohib- 
ited transactions.  Such  tax  shall  be  paid  by  the 
holder  of  the  ownership  interest  in  the  FASIT. 

••(2)  Prohibited  TRA.\SACTioss.—For  pur- 
poses of  this  part,  the  term  prohibited  trans- 
action '  means— 

"(A)  the  receipt  of  any  income  derived  from 
any  asset  that  is  not  a  permitted  asset, 

•'(B)  except  as  provided  in  paragraph  (3),  the 
disposition  of  any  permitted  asset. 

"(C)  ttie  receipt  of  any  income  derived  from 
any  loan  originated  by  the  FASIT.  and 

"(D)  the  receipt  of  any  income  representing  a 
fee  or  other  compensation  for  services  (other 
than  any  fee  received  as  compensation  for  a 
waiver,  amendment,  or  consent  under  permitted 
assets  (other  than  foreclosure  property)  held  by 
the  FASIT). 

••(3)  EXCEPTIOS  FOR  ISCOME  FROM  CERTAIN 
DISFOSmOSS.— 

"(A)  IS  GESERAL.— Paragraph  (2)(B)  shall  not 
apply  to  a  disposition  which  would  not  be  a  pro- 
hibited transaction  (as  defined  in  section 
860F(a)(2))  by  reason  of— 

"(i)  clause  (ii).  (tii),  or  (iv)  of  section 
860F(a)(2)(A).  or 

•'(ii)  section  860F(a)(5), 
if  the  FASIT  were  treated  as  a  HEMIC  and  debt 
instruments   described    in    subsection    (c)(1)(B) 
were  treated  as  qualified  mortgages. 

"(B)  SUBSTITVTIOS  OF  DEBT  ISSTRU.VESTS:  RE- 

DUCTios  OF  ovER-coLLATERALiZATios.— Para- 
graph (2)(B)  shall  not  apply  to— 

"(i)  the  substitution  of  a  debt  instrument  de- 
scribed in  subsection  (c)(1)(B)  for  another  debt 
instrument  which  is  a  permitted  asset,  or 

"(ii)  the  distribution  of  a  debt  instrument  con- 
tributed by  the  holder  of  the  ownership  interest 
to  such  holder  in  order  to  reduce  over- 
collateralUation  of  the  FASIT, 
but  only  if  a  principal  purpose  of  acquiring  the 
debt  instrument  which  is  disposed  of  was  not 
the  recognition  of  gain  (or  the  reduction  of  a 
loss)  as  a  result  of  an  increase  in  the  market 
value  of  the  debt  instrument  after  its  acquisition 
by  the  FASIT. 

"(C)   LIQUIDATIOS  OF  CLASS  OF  REGULAR   IS- 

TERESTS.— Paragraph  (2)(B)  shall  not  apply  to 
the  complete  liquidation  of  any  class  of  regular 
interests. 

"(4)  SET  ISCOME.— For  purposes  of  this  sub- 
section, net  income  shall  be  determined  in  ac- 
cordance with  section  860F(a)(3). 

"(f)  CooRDtSATios  With  Other  Provi- 
sioss.— 

"(1)  Wash  sales  rules.— Rules  similar  to  the 
rules  of  section  860F(d)  shall  apply  to  the  own- 
ership interest  in  a  FASIT. 

"(2)  Sbctios  475.— Except  as  provided  by  the 
Secretary  by  regulations,  if  any  security  which 
is  sold  or  contributed  to  a  FASIT  by  the  holder 
of  the  ownership  interest  in  such  FASIT  was  re- 
quired to  be  marked-to-market  under  section  475 
by  such  holder,  section  475  shall  continue  to 
apply  to  such  security:  except  that  in  applying 
section  475  while  such  tacurity  is  held  by  the 
FASIT.  the  fair  market  value  of  such  security 
for  purposes  of  section  475  shall  not  6e  less  than 
its  value  under  section  9601(d). 
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"(g)  RELATED  PERSOS.—For  purposes  of  this 
part,  a  person  (hereinafter  in  this  subsection  re- 
ferred to  as  the  related  person )  is  related  to 
any  person  if— 

'•(I)  the  related  person  bears  a  relationship  to 
such  person  specified  in  section  267(b)  or  section 
707(b)(1).  or 

"(2)  the  related  person  and  such  person  are 
engaged  in  trades  or  businesses  under  common 
control  (unthin  the  meaning  of  subsections  (a) 
and  (b)  of  section  52). 

For  purposes  of  paragraph  (1).  in  applying  sec- 
tion 267(b)  or  707(b)(1),  '20 percent'  shall  be  sub- 
stituted for  '50  percent'. 

••(h)  REGVLATIOSS.—The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
part,  including  regulations  to  prevent  the  abuse 
of  the  purposes  of  this  part  through  trans- 
actions which  are  not  primarily  related  to 
securititation  of  debt  instruments  by  a  FASIT.". 

(b)  TECHSICAL  AMESDME.\TS.— 

(1)  Paragraph  (2)  of  section  26(b)  is  amended 
by  striking  •'and"  at  the  end  of  subparagraph 
(M).  by  striking  the  period  at  the  end  of  sub- 
paragraph (N)  and  inserting  ".  and",  and  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(O)  section  860K  (relating  to  treatment  of 
transfers  of  high-yield  interests  to  disqualified 
holders).". 

(2)  Paragraph  (6)  of  section  56(g)  is  amended 
by  striking  "or  HEMIC  "  and  inserting  'HEMIC, 
or  FASIT". 

(3)  Clause  (ii)  of  section  382(l)(4)(B)  is  amend- 
ed by  striking  "or  a  HEMIC  to  which  part  IV  of 
subchapter  M  applies"  and  inserting  "a  HEMIC 
to  which  part  IV  of  subchapter  M  applies,  or  a 
FASIT  to  which  part  V  of  subchapter  M  ap- 
plies". 

(4)  Paragraph  (1)  of  section  582(c)  is  amended 
by  inserting  ".  and  any  regular  Interest  in  a 
FASIT."  after  "HEMIC". 

(5)  Subparagraph  (E)  of  section  856(c)(6)  is 
amended  by  adding  at  the  end  the  follounng 
new  sentence:  "The  principles  of  the  preceding 
provisions  of  this  subparagraph  shall  apply  to 
regular  interests  in  a  FASIT.'". 

(6)  Paragraph  (3)  of  section  860G(a)  is  amend- 
ed by  striking  'and"  at  the  end  of  subpara- 
graph (B),  by  strVcing  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ",  and",  and  by 
inserting  after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  any  regular  interest  in  a  FASIT  which  is 
transferred  to.  or  purchased  by.  the  HEMIC  as 
described  in  clauses  (i)  and  (ii)  of  subparagraph 
(A)  but  only  if  95  percent  or  more  of  the  value 
of  the  assets  of  such  FASIT  is  at  all  times  attrib- 
utable to  obligations  described  in  subparagraph 
(A)  (without  regard  to  such  clauses).". 

(7)  Subparagraph  (C)  of  section  1202(e)(4)  is 
amended  by  striking  "or  HEMIC"  and  inserting 
"HEMIC,  or  FASIT". 

(8)  Clause  (xi)  of  section  7701(a)(19)(C)  is 
amended  to  read  as  follows: 

'•(xi)  any  regular  or  residual  interest  in  a 
HEMIC,  and  any  regular  interest  in  a  FASIT. 
but  only  in  the  proportion  which  the  assets  of 
such  HEMIC  or  FASIT  consist  of  property  de- 
scribed in  any  of  the  preceding  clauses  of  this 
subparagraph:  except  that  if  95  percent  or  more 
of  the  assets  of  such  HEMIC  or  FASIT  are  assets 
described  m  clauses  (i)  through  (z),  the  entire 
interest  in  the  HEMIC  or  FASIT  shall  qualify."". 

(9)  Subparagraph  (A)  of  section  T701(i)(2)  is 
amended  by  inserting  ""or  a  FASIT"  afttr  "a 
HEMIC": 

(c)  CLERICAL  AMESDM  ''.—The  table  of  parts 
for  sutK  '.apter  M  of  ct  ter  1  is  amended  by 
adding  u :  the  end  the  fo.     sing  -'.ew  item: 
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(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  September  1. 
1997. 

(e)  Treatmest  of  Existisg  Securitizatios 

E.\TITtES.— 

(1)  Is  CESERAL.— In  the  case  of  the  holder  of 
the  oumership  interest  in  a  pre-effective  date 

FASIT— 

(A)  gam  shall  not  be  recognized  under  section 
860Ud)(2)  of  the  Internal  Revenue  Code  of  1986 
on  property  deemed  contributed  to  the  FASIT, 

and 

(B)  gain  shall  not  be  recognized  under  section 
8601  of  such  Code  on  property  contributed  to 
such  FASIT, 

until  such  property  (or  portion  thereof)  ceases  to 
be  properly  allocable  to  a  pre-FASIT  interest. 

(2)  ALLOCATIOS  OF  PROPERTY  TO  PRE-FASIT  IS- 
TEREST.—For  purposes  of  paragraph  (1).  prop- 
erty shall  be  allocated  to  a  pre-FASIT  interest 
in  such  manner  as  the  Secretary  of  the  Treasury 
may  prescribe,  except  that  all  property  in  a 
FASIT  shall  be  treated  as  properly  allocable  to 
pre-FASIT  interests  if  the  fair  market  value  of 
all  such  property  does  not  exceed  107  percent  of 
the  aggregate  principal  amount  of  all  outstand- 
ing pre-FASIT  interests. 

(3)  DEFisiTiOSS.—For  purposes  of  this  sub- 
section— 

(A)  PRE-EFFECTIVE    DATE    FASIT.— The    term 

"pre-effective  date  FASIT"  means  any  FASIT  if 
the  entity  (with  respect  to  which  the  election 
under  section  860L(a)(3)  of  such  Code  was 
made)  is  in  existence  on  August  31, 1997. 

(B)  Pre-FASIT  tSTEREST.-The  term  "pre- 
FASIT  interest"  means  any  interest  in  the  en- 
tity referred  to  in  subparagraph  (A)  which  was 
issued  before  the  startup  day  (other  than  any 
interest  held  by  the  holder  of  the  ownership  in- 
terest in  the  FASIT). 

Subtitle  G — Teehnieal  Correetioiu 
SEC.    1701.    COORDINATION    WITH   OTHER    SVB- 
TITLES. 

For  purposes  of  applying  the  amendments 
made  by  any  subtitle  of  this  title  other  than  this 
subtitle,  the  provisions  of  this  subtitle  shall  be 
treated  as  having  been  enacted  immediately  be- 
fore the  provisions  of  such  other  subtitles. 
SEC.  nn.  AMENDMENTS  RELATED  TO  REVENUE 
RECONCILlATtON  ACT  OF  1990. 

(a)  A.W£.VCM£.NTS  RELATED  TO  SUBTITLE  A.— 

(1)  Subparagraph  (B)  of  section  59(j)(3)  is 
amended  by  striking  "section  l(i)(3)(B)""  and  in- 
serting "section  1(g)(3)(B)". 

(2)  Clause  (i)  of  section  151(d)(3)(C)  is  amend- 
ed by  strVting  "joint  of  a  return"  and  inserting 
••joint  return". 

(b)  A.VESD.VESTS  RELATED  TO  SUBTITLE  B.— 

(1)  Paragraph  (I)  of  section  11212(e)  of  the 
Revenue  Reconciliation  Act  of  1990  is  amended 
by  striking  "Paragraph  (1)  of  section  6724(d)" 
and  inserting  "Subparagraph  (B)  of  section 
6724(d)(1)". 

(2)(A)  Subparagraph  (B)  of  section  4093(C)(2). 
as  in  effect  before  the  amendments  made  by  the 
Revenue  Reconciliation  Act  of  1993,  is  amended 
by  inserting  before  the  period  "unless  such  fuel 
is  sold  for  exclusive  use  by  a  State  or  any  politi- 
cal subdivision  thereof". 

(B)  Paragraph  (4)  of  section  6427(1),  as  in  ef- 
fect before  the  amendments  made  by  the  Reve- 
nue Reconciliation  Act  of  1993,  is  amended  by 
inserting  before  the  period  "unless  such  fuel 
was  used  by  a  State  or  any  political  subdivision 
thereof". 

(3)  Paragraph  (1)  of  section  6416(b)  is  amend- 
ed by  strilcing  "chapter  32  or  by  section  4051" 
and  inserting  "chapter  31  or  32". 

(4)  Section  7012  is  amended— 

(A)  by  strilcing  "production  or  importation  of 
gasoline"  in  paragraph  (3)  and  inserting  "taxes 
on  gasoline  and  diesel  fuel",  and 

(B)  by  striking  paragraph  (4)  and  redesignat- 
ing paragraphs  (5)  and  (6)  as  paragraphs  (4) 
and  (5),  respectively. 
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(5)  Subsection  (c)  of  section  5041  is  amended 
by  strilcing  paragraph  (6)  and  by  inserting  the 
follounng  new  paragraphs: 

"(6)  Credit  for  trassferee  is  BOSD.—If— 

"(A)  wine  produced  by  any  person  would  be 
elitrible  for  any  credit  under  paragraph  (1)  if  re- 
moved by  such  person  during  the  calendar  year, 

"(B)  wine  produced  by  such  person  is  removed 
during  such  calendar  year  by  any  other  person 
(hereafter  in  this  paragraph  referred  to  as  the 
'transferee')  to  whom  such  wine  was  transferred 
in  bond  and  who  is  liable  for  the  tax  imposed  by 
this  section  with  respect  to  such  wine,  and 

"(C)  such  producer  holds  title  to  such  tcinc  at 
the  time  of  its  removal  and  provides  to  the 
transferee  such  information  as  is  necessary  to 
properly  determine  the  transferee  s  credit  under 
this  paragraph, 

then,  the  transferee  (and  not  the  producer)  shall 
be  allowed  the  credit  under  paragraph  (1)  which 
would  be  allowed  to  the  producer  if  the  wine  re- 
moved by  the  transferee  had  been  removed  by 
the  producer  on  that  date. 

"(7)  HEGULATIOSS.—The  Secretary  may  pre- 
scribe such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subsection,  in- 
cluding regulations — 

"(A)  to  prevent  the  credit  provided  in  this 
subsection  from  benefiting  any  person  who  pro- 
duces more  than  250,000  wine  gallons  of  wine 
during  a  calendar  year,  and 

"  "(B)  to  assure  proper  reduction  of  such  credit 
for  persons  producing  more  than  150,000  wine 
gallons  of  wine  during  a  calendar  year. ". 

(6)  Paragraph  (3)  of  section  5061(b)  is  amend- 
ed to  read  as  follows: 

"(3)  section  5041(f)."". 

(7)  Section  5354  is  amended  by  inserting  "(tak- 
ing into  account  the  appropriate  amount  of 
credit  with  respect  to  such  wine  under  section 
5041(c))"  after  "any  one  time". 

(C)  AMESDMESTS  RELATED  TO  SUBTITLE  C— 

(1)  Paragraph  (4)  of  section  56(g)  is  amended 
by  redesignating  subparagraphs  (I)  and  (J)  as 
subparagraphs  (H)  and  (I),  respectively. 

(2)  Subparagraph  (B)  of  section  6724(d)(1)  is 
amended — 

(A)  by  striking  "or"  at  the  end  of  clause  (xii). 
and 

(B)  by  strilcing  the  period  at  the  end  of  clause 
(xiii)  and  inserting  ".or". 

(3)  Subsection  (g)  of  section  6302  is  amended 
by  inserting  ".22,"  after  "chapters  21". 

(4)  The  earnings  and  profits  of  any  insurance 
company  to  which  section  11305(c)(3)  of  the  Rev- 
enue Reconciliation  Act  of  1990  applies  shall  be 
determined  without  regard  to  any  deduction  al- 
lowed under  such  section:  except  that,  for  pur- 
poses of  applying  sections  56  and  902,  and  sub- 
part F  of  part  III  of  subchapter  N  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986,  such  de- 
duction shall  be  taken  into  account. 

(5)  Subparagraph  (D)  of  section  6038A(e)(4)  is 
amended — 

(A)  by  striking  "any  transaction  to  which  the 
summons  relates"  and  inserting  "•any  affected 
taxable  year",  and 

(B)  by  adding  at  the  end  thereof  the  follounng 
new  sentence:  "For  purposes  of  this  subpara- 
graph, the  term  'affected  taxable  year'  means 
any  taxable  year  if  the  determination  of  the 
amount  of  tax  imposed  for  such  taxable  year  is 
affected  by  the  treatment  of  the  transaction  to 
which  the  summons  relates.". 

(6)  Subparagraph  (A)  of  section  6621(c)(2)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 

"The  preceding  sentence  shall  be  applied  urith- 
out  regard  to  any  such  letter  or  notice  which  is 
withdraum  by  the  Secretary ." . 

(7)  Clause  (i)  of  section  6621(c)(2)(B)  is  amend- 
ed by  striking  "this  subtitle"  and  inserting  "this 
title". 

(d)  A.MESDMESTS  RELATED  TO  SUBTITLE  D.— 


(1)  Notwithstanding  section  11402(c)  of  the 
Revenue  Reconciliation  Act  of  1990.  the  amend- 
ment made  by  section  11402(b)(1)  of  such  Act 
shall  apply  to  taxable  years  ending  after  Decem- 
ber 31,1989. 

(2)  Clause  (ii)  of  section  143(m)(4)(C)  is 
amended— 

(A)  by  striking  "any  month  of  the  10-year  pe- 
riod" and  inserting  "any  year  of  the  4-year  pe- 
riod", 

(B)  by  striking  "succeeding  months"  and  in- 
serting "succeeding  years",  and 

(C)  by  striking  '•over  the  remainder  of  such 
period  (or,  if  lesser,  5  years)"  and  inserting  "to 
zero  over  the  succeeding  5  years". 

(e)  AMESDMESTS  RELATED  TO  SUBTITLE  £.— 

(I)(A)  Clause  (ii)  of  section  56(d)(1)(B)  is 
amended  to  read  as  follows: 

"(ii)  appropriate  adjustments  in  the  applica- 
tion of  section  172(b)(2)  shall  be  made  to  take 
into  account   the  limitation  of  subparagraph 

(A).". 

(B)  For  purposes  of  applying  sections  56(g)(1) 
and  56(g)(3)  of  the  Internal  Revenue  Code  of 
1986  with  respect  to  taxable  years  beginning  in 
1991  and  1992,  the  reference  in  such  sections  to 
the  alternative  tax  net  operating  loss  deduction 
shall  be  treated  as  including  a  reference  to  the 
deduction  under  section  56(h)  of  such  Code  as  in 
effect  before  the  amendments  made  by  section 
1915  of  the  Energy  Policy  Act  of  1992. 

(2)  Clause  (i)  of  section  613A(c)(3)(A)  is 
amended  by  strilcing  "the  table  contained  in". 

(3)  Section  6501  is  amended— 

(A)  by  striking  subsection  (m)  (relating  to  defi- 
ciency attributable  to  election  under  section 
44B)  and  by  redesignating  subsections  (n)  and 
(0)  as  subsections  (m)  and  (n),  respectively,  and 

(B)  by  striking  "section  40(f)  or  51(j)"  in  sub- 
section (m)  (as  redesignated  by  subparagraph 
(A))  and  inserting  "section  40(f).  43,  or  51(})". 

(4)  Subparagraph  (C)  of  section  38(c)(2)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconciliation  Act  of  1990) 
is  amended  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  "and 
without  regard  to  the  deduction  under  section 
56(h)': 

(5)  The  amendment  made  by  section 
1913(b)(2)(C)(i)  of  the  Energy  Policy  Act  of  1992 
shall  apply  to  taxable  years  beginning  after  De- 
cember 31.  1990. 

(f)  AME.KDMESTS  RELATED  TO  SUBTITLE  F.— 

(1)(A)  Section  2701(a)(3)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  VALUATIOS  of  QUAUFIED  PAYMESTS 
WHERE  SO    LIQUIDATIOS,    ETC.    RIGHTS.-In    the 

case  of  an  applicable  retained  interest  which  is 
described  in  subparagraph  (B)(i)  but  not  sub- 
paragraph (B)(ii),  the  value  of  the  distribution 
right  shall  be  determined  without  regard  to  this 
section.". 

(B)  Section  2701(a)(3)(B)  is  amended  by  insert- 
ing "CERTAis"  before  "qualified"  in  the  head- 
ing thereof. 

(C)  Sections  2701  (d)(1)  and  (d)(4)  are  each 
amended  by  striking  "subsection  (a)(3)(B)"  and 
inserting  "subsection  (a)(3)  (B)  or  (C)". 

(2)  Oause  (i)  of  section  2701(a)(4)(B)  is 
amended  by  inserting  "(or,  to  the  extent  pro- 
vided in  regulations,  the  rights  as  to  either  in- 
come or  capital)"  after  "income  and  capital". 

(3)(A)  Section  2701(b)(2)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  APPUCABLE  family  member.— For  pur- 
poses of  this  subsection,  the  term  'applicable 
family  member'  incluxies  any  lineal  descendant 
of  any  parent  of  the  transferor  or  the  transfer- 
or's spouse.". 
(B)  Section  2701(e)(3)  is  amended- 
(i)  by  striking  subparagraph  (B),  and 
(ii)  by  striking  so  much  of  paragraph  (3)  as 
precedes  "shall  be  treated  as  holding"  and  in- 
serting: 
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"(3)  ATTRIBUTIOS  OF  ISDIRECT  HOLDISGS  AND 
TRA.KSFERS. — An  individual'". 

(C)  Section  2704(c)(3)  is  amended  by  striking 
"section  2701(e)(3)(A)""  and  inserting  "section 
2701(e)(3)". 

(4)  Clause  (i)  of  section  2701(c)(1)(B)  is  amend- 
ed to  read  as  follows: 

'•(i)  a  right  to  distributions  vnth  respect  to 
any  interest  which  is  junior  to  the  rights  of  the 
transferred  interest,". 

(5)(A)  Clause  (i)  of  section  2701(c)(3)(C)  is 
amended  to  read  as  follows: 

"(i)  Is  GENERAL.— Payments  under  any  inter- 
est held  by  a  transferor  which  (unthout  regard 
to  this  subparagraph)  are  qualified  payments 
shall  be  treated  as  qualified  payments  unless  the 
transferor  elects  not  to  treat  such  payments  as 
qualified  payments.  Payments  descnt>ed  in  the 
preceding  sentence  which  are  held  by  an  appli- 
cable family  member  shall  be  treated  as  qualified 
payments  only  if  such  member  elects  to  treat 
such  payments  as  qualified  payments. ". 

(B)  The  first  sentence  of  section 
2701(c)(3)(C)(ii)  is  amended  to  read  as  follows: 
"A  transferor  or  applicable  family  member  hold- 
ing any  distribution  right  which  (urithout  re- 
gard to  this  subparagraph)  is  not  a  qualified 
payment  may  elect  to  treat  such  right  as  a 
qualified  payment,  to  be  paid  in  the  amounts 
and  at  the  times  specified  in  such  election.". 

(C)  The  time  for  making  an  election  under  the 
second  sentence  of  section  2701(c)(3)(C)(i)  of  the 
Internal  Revenue  Code  of  1986  (as  amended  by 
subparagraph  (A))  shall  not  expire  before  the 
due  date  (including  extensions)  for  filing  the 
transferor's  return  of  the  tax  imposed  by  section 
2501  of  such  Code  for  the  first  calendar  year 
ending  after  the  date  of  enactment. 

(6)  Section  2701(d)(3)(A)(iii)  is  amended  by 
striking  "the  period  ending  on  the  date  of. 

(7)  Subclause  (I)  of  section  2701(d)(3)(B)(ii)  is 
amended  by  inserting  "or  the  exclusion  under 
section  2503(b)."  after  "section  2523,". 

(8)  Section  2701(e)(5)  is  amended— 

(A)  by  striking  "such  contribution  to  capital 
or  such  redemption,  recapitalization,  or  other 
change"  in  subparagraph  (A)  and  inserting 
"such  transaction",  and 

(B)  by  striking  "the  transfer"  in  subpara- 
graph (B)  and  inserting  "such  transaction". 

(9)  Section  2701(d)(4)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  TRANSFER  TO  TRA.\SFERORS.—In  the  COSe 

of  a  taxable  event  described  in  paragraph 
(3)(A)(ii)  involving  a  transfer  of  an  applicable 
retained  interest  from  an  applicable  family  mem- 
ber to  a  transferor,  this  subsection  shall  con- 
tinue to  apply  to  the  transferor  during  any  pe- 
riod the  transferor  holds  such  interest.". 

(10)  Section  2701(e)(6)  is  amended  by  inserting 
"or  to  reflect  the  application  of  subsection  (d)" 
before  the  period  at  the  end  thereof. 

(11)(A)  Section  2702(a)(3)(A)  is  amended— 

(i)  by  strHang  "to  the  extent"  and  inserting 
"if  in  clause  (i), 

(ii)  by  striking  "or"  at  the  end  of  clause  (i). 

(Hi)  by  striking  the  period  at  the  end  of  clause 
(ii)  and  inserting  ",  or",  and 

(iv)  by  adding  at  the  end  thereof  the  following 
new  clause: 

"(Hi)  to  the  extent  that  regulations  provide 
that  such  transfer  is  not  inconsistent  with  the 
purposes  of  this  section.". 

(B)(i)  Section  2702(a)(3)  is  amended  by  strik- 
ing "incomplete  transfer"  each  place  it  appears 
and  inserting  "incomplete  gift". 

(ii)  The  heading  for  section  2702(a)(3)(B)  is 
amended  by  striking  "ISCOMPLETE  TRANSFER" 
and  inserting  -Incomplete  gift". 

(g)  AMESDMESTS  RELATED  TO  SUBTITLE  G.— 

(1)(A)  Subsection  (a)  of  section  1248  is  amend- 
ed— 

(i)  by  striking  ",  or  if  a  United  States  person 
receives  a  distribution  from  a  foreign  corpora- 
tion which,  under  section  302  or  331.  is  treated 
as  an  exchange  of  stock"  in  paragraph  (1).  and 
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(ii)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  this  section,  a 
United  States  person  shall  be  treated  as  having 
sold  or  exchanged  any  stock  if,  under  any  provi- 
sion of  this  subtitle,  such  person  is  treated  as  re- 
alizing gain  from  the  sale  or  exchange  of  such 
stock.". 

(B)  Paragraph  (1)  of  section  124S(e)  is  amend- 
ed by  striking  ",  or  receives  a  distribution  from 
a  domestic  corporation  which,  under  section  302 
or  331,  is  treated  as  an  exchange  of  stock". 

(C)  Subparagraph  (B)  of  section  1248(f)(1)  is 
amended  by  striking  "or  361(c)(1)"  and  inserting 
"355(c)(1),  or  361(c)(1)". 

(D)  Paragraph  (1)  of  section  124d(i)  is  amend- 
ed to  read  as  follows: 

"(1)  Ik  general.— If  any  shareholder  of  a  10- 
percent  corporate  shareholder  of  a  foreign  cor- 
poration exchanges  stock  of  the  10-percent  cor- 
porate shareholder  for  stock  of  the  foreign  cor- 
poration, such  10-percent  corporate  shareholder 
shall  recognize  gain  in  the  same  manner  as  if 
the  stock  of  the  foreign  corporation  received  in 
siLCh  exchange  had  been— 

"(A)  issued  to  the  10-percent  corporate  share- 
holder, and 

"(B)  then  distributed  by  the  10-percent  cor- 
porate shareholder  to  such  shareholder  in  re- 
demption or  liQuidation  (whichever  is  appro- 
priate). 

The  amount  of  gain  recognized  by  such  10-per- 
cent corporate  shareholder  under  the  preceding 
sentence  shall  not  exceed  the  amount  treated  as 
a  dividend  under  this  section.". 

(2)  Section  897  is  amended  by  striking  sub- 
section (f). 

(3)  Paragraph  (13)  of  section  4975(d)  U  amend- 
ed by  striking  "uction  408(b)"  and  inserting 
"section  408(b)(I2)". 

(4)  Clause  (Hi)  of  section  56(g)(4)(D)  is  amend- 
ed by  inserting  ",  but  only  with  respect  to  tax- 
able years  beginning  after  December  31.  1989" 
before  the  period  at  the  end  thereof. 

(5)(A)  Paragraph  (11)  of  section  11701(a)  of 
the  Revenue  Reconciliation  Act  of  1990  (and  the 
amendment  made  by  such  paragraph)  are  here- 
by repealed,  and  section  7108(r)(2)  of  the  Reve- 
nue ReconcUiation  Act  of  1989  shall  be  applied 
as  if  such  paragraph  (and  amendment)  had 
never  been  enacted. 

(B)  Subparagraph  (A)  shall  not  apply  to  any 
building  if  the  owner  of  such  building  estab- 
lishes to  the  satisfaction  of  the  Secretary  of  the 
Treasury  or  his  delegate  that  such  owner  rea- 
sonably relied  on  the  amendment  mode  by  such 
paragraph  (11). 

(h)  AMEXD.^fEKTS  RELATED  TO  SUBTITLS  H.— 

(1)(A)  aause  (vi)  of  section  168(e)(3)(B)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
clause (1),  by  striking  the  period  at  the  end  of 
subclause  (II)  and  inserting  ",  or",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
clause: 

"(III)  is  described  in  section  48G)(3)(A)(ix)  (as 
in  effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconciliation  Act  of 
1990).". 

(B)  Subparagraph  (B)  of  section  168(e)(3)  (re- 
lating to  5-year  property)  is  amended  by  adding 
at  the  end  the  following  flush  sentence: 
"Nothing  in  any  provision  of  law  shall  be  con- 
strued to  treat  property  as  not  being  described 
in  clause  (vi)(I)  (or  the  corresponding  provisions 
of  prior  law)  by  reason  of  being  public  utility 
property  (within  the  meaning  of  section 
48(a)(3)).". 

(C)  Subparagraph  (K)  of  section  168(g)(4)  is 
amended  by  striking  "section  48(a)(3)(A)(iii)" 
and  inserting  "section  48(l)(3)(A)(ix)  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enactment 
of  the  Revenue  Reconciliation  Act  of  1990)". 

(2)  Clause  (ii)  of  section  172(b)(1)(E)  is  amend- 
ed by  striking  "subsection  (m)"  and  inserting 
"subsection  (h)". 


(3)  Sections  805(a)(4)(E),  832(b)(5)(C)(ii)(II). 
and  832(b)(5)(D)(ii)(II)  are  each  amended  by 
striking  "243(b)(5)"  and  inserting  "243(b)(2)". 

(4)  Subparagraph  (A)  of  section  243(b)(3)  is 
amended  by  inserting  "of"  after  "In  the  case". 

(5)  The  subsection  heading  for  subsection  (a) 
of  section  280F  is  amended  by  striking  "Isvest- 
ME.NT  Tax  Credit  a.\d". 

(6)  Clause  (i)  of  section  1504(c)(2)(B)  is  amend- 
ed by  inserting  "section"  before  "243(b)(2)". 

(7)  Paragraph  (3)  of  section  341(f)  is  amended 
by  striking  "351,  361,  371(a),  or  374(a)"  and  in- 
serting "351,  or  361". 

(8)  Paragraph  (2)  of  section  243(b)  is  amended 
to  read  as  follows: 

"(2)  AFFIUaTED  croup.— For  purposes  of  this 
subsection: 

"(A)  Is  CESERAL.—The  term  affiliated  group' 
has  the  meaning  given  such  term  by  section 
1504(a),  except  that  for  such  purposes  sections 
1504(b)(2),  1504(b)(4).  and  1504(c)  shall  not 
apply. 

"(B)  GROUP  MUST  BE  COSSISTEST  IS  FOREIGS 

TAX  TREATMEST.—The  requirements  of  para- 
graph (1)(A)  shall  not  be  treated  as  being  met 
with  respect  to  any  dividend  received  by  a  cor- 
poration if,  for  any  taxable  year  which  includes 
the  day  on  which  such  dividend  is  received— 

"(i)  1  or  more  members  of  the  affiliated  group 
referred  to  in  paragraph  (1)(A)  choose  to  any 
extent  to  take  the  benefits  of  section  901,  and 

"(ii)  1  or  more  other  members  of  such  group 
claim  to  any  extent  a  deduction  for  taxes  other- 
wise aeditable  under  section  901.". 

(9)  The  amendment  made  by  section 
11813(b)(17)  of  the  Revenue  Reconciliation  Act 
of  1990  shall  be  applied  as  if  the  material  strick- 
en by  such  amendment  included  the  closing  pa- 
renthesis after  "section  48(a)(5)". 

(10)  Paragraph  (1)  of  section  179(d)  is  amend- 
ed by  striking  "in  a  trade  or  business"  and  in- 
serting "a  trade  or  business". 

(11)  Subparagraph  (E)  of  section  50(a)(2)  is 
amended  by  striking  "section  48(a)(5)(A)"  and 
inserting  "section  48(a)(5)". 

(12)  The  amendment  made  by  section 
11801(c)(9)(G)(ii)  of  the  Revenue  ReconcUiation 
Act  of  1990  shall  be  applied  as  if  it  struck  "Sec- 
tion 422A(c)(2)"  and  inserted  "Section 
422(c)(2)". 

(13)  Subparagraph  (B)  of  section  424(c)(3)  is 
amended  by  striking  "a  (jualified  stock  option, 
an  incentive  stock  option,  an  option  granted 
under  an  employee  stock  purchase  plan,  or  a  re- 
stricted stock  option"  and  inserting  "an  incen- 
tive stock  option  or  an  option  granted  under  an 
employee  stock  purchase  plan". 

(14)  Subparagraph  (E)  of  section  1367(a)(2)  is 
amended  by  striking  "section  613A(c)(13)(B)" 
and  inserting  "section  613A(c)(ll)(B)". 

(15)  Subparagraph  (B)  of  section  460(e)(6)  is 
amended  by  striking  "section  167(k)"  and  in- 
serting "section  168(e)(2)(A)(ii)". 

(16)  Subparagraph  (C)  Of  section  172(h)(4)  is 
amended  by  striking  "subsection  (b)(lXM)"  and 
inserting  "subsection  (b)(1)(E)". 

(17)  Section  6503  is  amended— 

(A)  by  redesignating  the  subsection  relating  to 
extension  in  case  of  certain  summonses  as  sub- 
section (j),  and 

(B)  by  redesignating  the  subsection  relating  to 
cross  references  as  subsection  (k). 

(18)  Paragraph  (4)  of  section  12S0(e)  is  hereby 
repealed. 

(19)  Paragraph  (1)  of  section  179(d)  is  amend- 
ed by  adding  at  the  end  the  following  new  sen- 
tence: "Such  term  shall  not  include  any  prop- 
erty described  in  section  50(b)  and  shall  not  in- 
clude air  conditioning  or  heating  units.". 

"(i)  Effective  Date— Except  as  otherwise 
expressly  provide.',  any  amendment  made  by 
this  section  shall  tdke  effect  as  if  included  in  the 
provision  of  the  Revenue  Reconciliation  Act  of 
1990  to  which  such  amendment  relates.". 


SEC.  1703.  AMENDKBNTS  RELATED  TO  REVENUE 
RECONCIUATIOS  ACT  OF  19U. 

(a)  amend.vest  Related  to  Sectios  13114.— 
Paragraph  (2)  of  section  1044(c)  is  amended  to 
read  as  follows: 

"(2)  Purchase.— The  taxpayer  shall  be  con- 
sidered to  have  purchased  any  property  if,  but 
for  subsection  (d),  the  unadjusted  basis  of  such 
property  would  be  its  cost  within  the  meaning  of 
section  1012.". 

(b)  AMESDMESTS  RELATED  TO  SECTIOS 
13142.— 

(1)  Subparagraph  (B)  of  section  13142(b)(6)  of 
the  Revenue  Reconciliation  Act  of  1993  is 
amended  to  read  as  follows: 

"(B)  Full-time  studests.  waiver  author- 
ity,     ASD     PROHIBITED     DISCRIMISATIOS.—The 

amendments  made  by  paragraphs  (2),  (3),  and 
(4)  shall  take  effect  on  the  date  of  the  enactment 
of  this  Act.". 

(2)  Subparagraph  (C)  of  section  13142(b)(6)  of 
such  Act  is  amended  by  striking  "paragraph 
(2)"  and  inserting  "paragraph  (5)". 

(C)  A.VESDMEST  RELATED  TO  SECTIOS  1 3161.— 

(1)  Is  GESERAL.— Subsection  (e)  of  section  4001 
(relating  to  inflation  adjustment)  is  amended  to 
read  as  follows: 

"(e)  ISFLATIOS  ADJUSTMEST.— 

"(1)  IS  GESERAL.— The  130,000  amount  in  sub- 
section (a)  and  section  4003(a)  shall  be  increased 
by  an  amount  equal  to — 

"(A)  S30,000,  multiplied  by 

"(B)  the  cost-of-living  adjustment  under  sec- 
tion 1(f)(3)  for  the  calendar  year  in  which  the 
vehicle  is  sold,  determined  by  substituting  'cal- 
endar year  1990'  for  calendar  year  1992'  in  sub- 
paragraph (B)  thereof. 

"(2)  ROUSDISG.—If  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of  12,000, 
such  amount  shall  be  rounded  to  the  next  lowest 
multiple  of  $2,000.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(d)  AMESDMEST  RELATED  TO  SECTIOS  13201.— 
Clause  (ii)  of  section  135(b)(2)(B)  is  amended  by 
inserting  before  the  period  at  the  end  thereof  the 
following:  ",  determined  by  substituting  cal- 
endar year  1989'  for  calendar  year  1992'  in  sub- 
paragraph (B)  thereof '. 

(e)  AMESD.VESTS  RELATED  TO  SECTIOS  13203.— 

Subsection  (a)  of  section  59  is  amended— 

(1)  by  striking  "the  amount  determined  under 
section  55(b)(1)(A)"  in  paragraph  (I)(A)  and 
(2)(A)(i)  and  inserting  "the  pre-credit  tentative 
minimum  tax", 

(2)  by  striking  "specified  in  section 
55(b)(1)(A)"  in  paragraph  (1)(C)  and  inserting 
"specified  in  subparagraph  (A)(i)  or  (B)(i)  of 
section  55(b)(1)  (whichever  applies)", 

(3)  by  striking  "which  would  be  determined 
under  section  55(b)(1)(A)"  in  paragraph 
(2)(A)(ii)  and  inserting  "which  would  be  the 
pre-credit  tentative  minimum  tax",  and 

(4)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)    PRE-CREDIT   TESTATIVE   MISIMUM   TAX.— 

For  purposes  of  this  subsection,  the  term  'pre- 
credit  tentative  minimum  tax'  means— 

"(A)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  amount  determined  under  the 
first  sentence  of  section  55(b)(l)(A)(i),  or 

"(B)  in  the  case  of  a  corporation,  the  amount 
determined  under  section  55(b)(l)(B)(i).". 

(f)  AMESDMEST  RELATED  TO  SECTIOS  13221.— 

Sections  1201(a)  and  1561(a)  are  each  amended 
by  striking  "last  sentence"  each  place  it  ap- 
pears and  inserting  "last  2  sentences". 

(g)  AMBSDMEKTS  RELATED  TO  SECTION 
13222.— 

(1)  Subparagraph  (B)  of  section  6033(e)(1)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Hi)  COORDISATIOS  WITH  SECTIOS  S2T(f).— 
This  subsection  shall  not  apply  to  any  amount 
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on  which  tax  is  imposed  by  reason  of  section 
527(f).". 

(2)  aause  (i)  of  section  6033(e)(1)(B)  is  amend- 
ed by  striking  "this  subtitle"  and  inserting  "sec- 
tion 501". 

(h)  AMESDMEST  RELATED  TO  SECTIOS  13225.— 
Paragraph  (3)  of  section  6655(g)  is  amended  by 
striking  all  that  follows  "3rd  month'"  in  the 
sentence  following  subparagraph  (C)  and  insert- 
ing ".  subsection  (e)(2)(A)  shall  be  applied  by 
substituting  '2  months'  for  '3  months'  in  clause 
(i)(I),  the  election  under  clause  (i)  of  subsection 
(e)(2)(C)  may  be  made  separately  for  each  in- 
stallment, and  clause  (ii)  of  subsection  (e)(2)(C) 
shall  not  apply.". 

(i)  AMESDME.\TS  RELATED  TO  SECTIOS  13231.— 

(1)  Subparagraph  (G)  of  section  904(d)(3)  is 
amended  by  striking  "section  951(a)(1)(B)"  and 
inserting  "subparagraph  (B)  or  (C)  of  section 
951(a)(1)". 

(2)  Paragraph  (1)  of  section  956A(b)  is  amend- 
ed to  read  as  follows: 

"(1)  the  amount  (not  including  a  deficit)  re- 
ferred to  in  section  316(a)(1)  to  the  extent  such 
amount  was  accumulated  in  prior  taxable  years 
beginning  after  September  30. 1993.  and". 

(3)  Subsection  (f)  of  section  956A  is  amended 
by  inserting  before  the  period  at  the  end  thereof: 
"and  regulations  coordinating  the  provisions  of 
subsections  (c)(3)(A)  and  (d)". 

(4)  Subsection  (b)  of  section  958  is  amended  by 
striking  "956(b)(2)"  each  place  it  appears  and 
inserting  "956(c)(2)". 

(5)(A)  Subparagraph  (A)  of  section  1297(d)(2) 
is  amended  by  striking  "The  adjusted  basis  of 
any  asset"  and  inserting  "The  amount  taken 
into  account  under  section  1296(a)(2)  with  re- 
spect to  any  asset". 

(B)  The  paragraph  heading  of  paragraph  (2) 
of  section  1297(d)  is  amended  to  read  as  follows: 

"(2)  AMOUST  TAKES  ISTO  ACCOUST.—  ". 

(6)  Subsection  (e)  of  section  1297  is  amended 
by  inserting  "For  purposes  of  this  pan—"  after 
the  subsection  heading. 

(j)  AMESDMEST  RELATED  TO  SECTIOS  13241.— 

Subparagraph  (B)  of  section  40(e)(1)  is  amended 
to  read  as  follows: 

"(B)  for  any  period  before  January  1,  2001, 
during  which  the  rates  of  tax  under  section 
4081(a)(2)(A)  are  4 J  cents  per  gallon.". 

(k)  AMESDMEST  RELATED  TO  SECTIOS  13242.— 

Paragraph  (4)  of  section  6427(f)  is  amended  by 
striking  "1995"  and  inserting  "1999". 

(I)  AMESDMEST  RELATED  TO  SECTIOS  13261.— 

aause  (itt)  of  section  13261(g)(2)(A)  of  the  Reve- 
nue Reconciliation  Act  of  1993  is  amended  by 
striking  "by  the  taxpayer"  and  inserting  "by 
the  taxpayer  or  a  related  person". 

(m)  AMESDMEST  RELATED  TO  SECTIOS  13301.— 

Subparagraph    (B)    of  section    1397B(d)(5)    is 
amended  by  striking  "preceding", 
(n)  Clerical  amesdmests.— 

(1)  Subsection  (d)  of  section  39  is  amended— 

(A)  by  striking  "45"  in  the  heading  of  para- 
graph (5)  and  inserting  "45 A",  and 

(B)  by  striking  "45"  in  the  heading  of  para- 
graph (6)  and  inserting  "45B". 

(2)  Subparagraph  (A)  of  section  108(d)(9)  is 
amended  by  striking  "paragraph  (3)(B)"  and  in- 
serting "paragraph  (3)(C)". 

(3)  Subparagraph  (C)  of  section  143(d)(2)  is 
amended  by  striking  the  period  at  the  end  there- 
of and  inserting  a  comma. 

(4)  aause  (ii)  of  section  163(j)(6)(E)  is  amend- 
ed by  striking  "which  is  a"  and  inserting 
"iDhich  is". 

(5)  Subparagraph  (A)  of  section  1017(b)(4)  is 
amended  by  striking  "subsection  (b)(2)(D)"  and 
inserting  "subsection  (b)(2)(E)". 

(6)  So  much  of  section  1245(a)(3)  as  precedes 
subparagraph  (A)  thereof  is  amended  to  read  as 
follows: 

"(3)  SECTIOS  1245  PROPERTY.— For  purposes  of 
this  section,   the  term   'section  1245  property' 


means  any  property  which  is  or  has  been  prop- 
erty of  a  character  subject  to  the  allowance  for 
depreciation  provided  in  section  167  and  is  ei- 
ther—". 

(7)  Paragraph  (2)  of  section  1394(e)  is  amend- 
ed— 

(A)  by  striking  "(i)"  and  inserting  "(A)",  and 

(B)  by  striking  "(ii)"  and  inserting  "(B)". 

(8)  Subsection  (m)  of  section  6501  (as  redesig- 
nated by  section  1602)  is  amended  by  striking 
"or  51(j)"  and  inserting  "45B,  orSKj)". 

(9)(A)  The  section  6714  added  by  section 
13242(b)(1)  of  the  Revenue  ReconcUiation  Act  of 
1993  is  hereby  redesignated  as  section  6715. 

(B)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  striking 
"6714"  in  the  item  added  by  such  section 
13242(b)(2)  of  such  Act  and  inserting  "6715". 

(10)  Paragraph  (2)  of  section  9502(b)  is  amend- 
ed by  inserting  "and  before"  after  "1982,". 

(11)  Subsection  (a)(3)  of  section  13206  of  the 
Revenue  ReconcUiation  Act  of  1993  is  amended 
by  striking  "this  section"  and  inserting  "this 
subsection". 

(12)  Paragraph  (1)  of  section  13215(c)  of  the 
Revenue  Reconciliation  Act  of  1993  is  amended 
by  striking  "Public  Law  92-21"  and  inserting 
"Public  Law  98-21". 

(13)  Paragraph  (2)  of  section  13311(e)  of  the 
Revenue  ReconcUiation  Act  of  1993  is  amended 
by  striking  "section  1393(a)(3)"  and  inserting 
"section  1393(a)(2)". 

(14)  Subparagraph  (B)  of  section  117(d)(2)  is 
amended  by  striking  "section  132(f)"  and  insert- 
ing "section  132(h)". 

(0)  Effective  Date.— Any  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  provision  of  the  Revenue  ReconcUiation  Act 
of  1993  to  which  such  amendment  relates. 

SEC  1704.  mSCELLANEOUS  PROVISIONS. 

(a)  APPUCATIOS  OF  AMESDMESTS  MADE  BY 
TITLE  XII  OF  OMSIBUS  BUDGET  RECOSCIUATIOS 
ACT  OF  1990.— Except  as  otherwise  expressly 
provided,  whenever  in  title  XII  of  the  Omnibus 
Budget  ReconcUiation  Act  of  1990  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

(b)  TREATMEST  OF  CERTAIS  AMOUSTS  USDER 
HEDGE  BOSD  RULES.— 

(1)  Is  GESERAL.— Clause  (Hi)  of  section 
149(g)(3)(B)  is  amended  to  read  as  follows: 

"(iU)  A.\f OUSTS  HELD  PE.\DI.\G  REIS-VESTMEST 

OR  REDBMPTIOS.— Amounts  held  for  not  more 
than  30  days  pending  reinvestment  or  bond  re- 
demption shall  be  treated  as  invested  in  bonds 
described  in  clause  (i).". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  the  amendments  made  by  section  7651  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 

(C)  TREATMEST  OF  CERTAIS  DISTRIBUTIOSS 
USDER  SECTIOS  1445.— 

(1)  Is  GESERAL.— Paragraph  (3)  of  section 
1445(e)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Rules  simUar  to 
the  rules  of  the  preceding  provisions  of  this 
paragraph  shall  apply  in  the  case  of  any  dis- 
tribution to  which  section  301  applies  and  which 
is  not  made  out  of  the  earnings  and  profits  of 
such  a  domestic  corporation.". 

(2)  Effective  date. — The  amendment  made 
by  paragraph  (1)  shall  apply  to  distributions 
after  the  date  of  the  enactment  of  this  Act. 

(d)  TREATMEST  OF  CERTAIS  CREDTTS  USDER 
SECTIOS  469.— 

(1)  Is  GESERAL.— Subparagraph  (B)  of  section 
469(c)(3)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "If  the  preceding 
sentence  applies  to  the  net  income  from  any 
property  for  any  taxable  year,  any  credits  al- 
lowable under  subpart  B  (other  than  section 


27(a))  or  D  of  part  IV  of  subchapter  A  for  such 
taxable  year  which  are  attributable  to  such 
property  shall  be  treated  as  credits  not  from  a 
passive  activity  to  the  extent  the  amount  of  such 
credits  does  not  exceed  the  regular  tax  liability 
of  the  taxpayer  for  the  taxable  year  which  is  al- 
locable to  such  net  income.". 

(2)  Effective  date. — The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  December  31. 1986. 

(e)  Treatment  of  Disposmoss  Usder  Pas- 
sive LOSS  Rules.— 

(1)  Is  GESERAL.— Subparagraph  (A)  of  section 
469(g)(1)  is  amended  to  read  as  follows: 

"(A)  Is  GESERAL.— If  all  gain  or  loss  realized 
on  such  disposition  is  recognized,  the  excess  of— 

"(i)  any  loss  from  such  activity  for  such  tax- 
able year  (determined  after  the  application  of 
subsection  (b)).  over 

"(ii)  any  net  income  or  gain  for  such  taxable 
year  from  all  other  passive  activities  (determined 
after  the  application  of  subsection  (b)), 
shall  be  treated  as  a  loss  which  is  not  from  a 
passive  activity.". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  December  31, 1986. 

(f)  MISCELLANEOUS  A.MESDMESTS  TO  FOREIGS 
PROVISIONS.— 

(1)  COORDISATIOS    OF    UNIFIED    ESTATE    TAX 

CREDIT  WITH  TREATIES.— Subparagraph  (A)  of 
section  2102(c)(3)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  property 
shall  not  be  treated  as  situated  in  the  United 
States  if  such  property  is  exempt  from  the  tax 
imposed  by  this  subchapter  under  any  treaty  ob- 
ligation of  the  United  States.". 

(2)  TREATMENT  OF  CERTAIN  INTEREST  PAID  TO 
RELATED  PERSON.- 

(A)  Subparagraph  (B)  of  section  163(j)(l)  is 
amended  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "(and  clause  (ii)  of 
paragraph  (2)(A)  shall  not  apply  for  purposes  of 
applying  this  subsection  to  the  amount  so  treat- 
ed)". 

(B)  Subsection  (j)  of  section  163  is  amended  by 
redesignating  paragraph  (7)  as  paragraph  (8) 
and  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  COORDISATIOS  WITH  PASSIVE  LOSS  RULES, 

ETC.— This  subsection  sh(til  be  applied  before 
sections  465  and  469. ". 

(C)  The  amendments  made  by  this  paragraph 
shall  apply  as  if  included  in  the  amendments 
made  by  section  7210(a)  of  the  Revenue  Rec- 
oncUiation Act  of  1989. 

(3)  TREATMEST  OF  INTEREST  ALLOCABLE  TO  EF- 
FECTIVELY CONNECTED  INCOME.— 

(A)  IN  GENERAL.— 

(i)  Subparagraph  (B)  of  section  884(f)(1)  is 
amended  by  striking  "to  the  extent"  and  all 
that  follows  down  through  "subparagraph  (A)" 
and  inserting  "to  the  extent  that  the  allocable 
interest  exceeds  the  interest  described  in  sub- 
paragraph (A)". 

(ii)  The  second  sentence  of  section  884(f)(1)  is 
amended  by  striking  "reasonably  expected"  and 
all  that  follows  down  through  the  period  at  the 
end  thereof  and  inserting  "reasonably  expected 
to  be  allocable  interest.". 

(iU)  Paragraph  (2)  of  section  884(f)  is  amended 
to  read  as  follows: 

"(2)    ALLOCABLE   INTEREST.—For   purposes   Of 

this  subsection,  the  term  •allocable  interest' 
means  any  interest  which  is  allocable  to  income 
which  is  effectively  connected  (or  treated  as  ef- 
fectively connected)  xcith  the  conduct  of  a  trade 
or  business  in  the  United  States. ". 

(B)  EFFECTIVE  DATE.— The  amendments  made 
oy  subparagraph  (A)  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
1241(a)  of  the  Tax  Reform  Act  of  1986. 

(4)  CLARIFICATION  OF  SOURCE  RULE.— 
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(A)  Is  OESERAL.— Paragraph  (2)  of  section 
86S(b)  is  amended  by  striking  '863(b)"  and  in- 
serting "863". 

(B)  EFFECTIVE  DATE.— The  amendment  made 
by  subparagraph  (A)  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section  1211 
of  the  Tax  Reform  Act  of  1986. 

(5)  REPEAL  OF  OBSOLETE  PROVISIO.KS.— 

(A)  Paragraph  (!)  of  section  6038(a)  is  amend- 
ed by  striking  ".  and"  at  the  end  of  subpara- 
graph (E)  and  inserting  a  period,  and  by  strik- 
ing subparagraph  (F). 

(B)  Subsection  (b)  of  section  6038A  is  amended 
by  adding  "and"  at  the  end  of  paragraph  (2), 
by  striking  ".  and"  at  the  end  of  paragraph  (3) 
and  inserting  a  period,  and  by  striking  para- 
graph (4). 

(g)  Clarification  of  Treatuest  of  medi- 
care ENTITLEMENT  UNDER  COBRA  PROVI- 
SIONS.— 

(1)  IN  GENERAL.— 

(A)  Subclause  (V)  of  section  4980B(f)(2)(B)(i) 
is  amended  to  read  as  follows: 

"(V)    MEDICARE    ENTITLEMENT    FOLLOWED    BY 

QUALIFYING  EVENT.— In  the  case  of  a  Qualifying 
event  described  in  paragraph  (3)(B)  that  occurs 
less  than  18  months  after  the  date  the  covered 
employee  became  entitled  to  benefits  under  title 
XVllI  of  the  Social  Security  Act.  the  period  of 
coverage  for  qualified  beneficiaries  other  than 
the  covered  employee  shall  not  terminate  under 
this  clause  before  the  close  of  the  36-month  pe- 
riod beginning  on  the  date  the  covered  employee 
became  so  entitled. ". 

(B)  Clause  (V)  of  section  602(2)(A)  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974  is 
amended  to  read  as  follows: 

"(V)  Medicare  entitlement  followed  by 
QUALIFYING  EVENT.— In  the  case  of  a  qualifying 
event  described  in  section  603(2)  that  occurs  less 
than  18  months  after  the  date  the  covered  em- 
ployee became  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act.  the  period  of 
coverage  for  qualified  beneficiaries  other  than 
the  covered  employee  shall  not  terminau  under 
this  subparagraph  before  the  close  of  the  36- 
month  period  beginning  on  the  date  the  covered 
employee  became  so  entitled.". 

(C)  Clause  (iv)  of  section  2202(2)(A)  of  the 
Public  Health  Service  Act  is  amended  to  read  as 
follows: 

"(iv)    MEDICARE   ENTITLEMENT    FOLLOWED    BY 

QUAUFYING  EVENT.— In  the  cose  Of  a  qualifying 
event  described  in  section  2203(2)  that  occurs 
less  than  18  months  after  the  date  the  covered 
employee  became  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act.  the  period  of 
coverage  for  qualified  beneficiaries  other  than 
the  covered  employee  shall  not  terminate  under 
this  subparagraph  before  the  close  of  the  36- 
month  period  beginning  on  the  date  the  covered 
employee  became  so  entitled.". 

(2)  EFFECTIVE  DATE.— The  amendments  made 
by  this  subsection  shall  apply  to  plan  years  be- 
ginning after  December  31. 1989. 

(h)  TREATMENT  OF  CERTAIN  REMIC  INCLU- 
SIONS.— 

(1)  In  GENERAL.—Subsection  (a)  of  section 
860E  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  COORDINATION  WFTH  MINIMUM  TAX.—For 

purposes  of  pari  VI  of  subchapter  A  of  this 
chapter— 

"(A)  the  reference  in  section  55(b)(2)  to  tax- 
able income  shall  be  treated  as  a  reference  to 
taxable  income  determined  without  regard  to 
this  subsection, 

"(B)  the  alternative  minimum  taxable  income 
of  any  holder  of  a  residual  interest  in  a  REMIC 
for  any  taxable  year  shall  in  no  event  be  less 
than  the  excess  inclusion  for  such  taxable  year, 
and 

"(C)  any  excess  inclusion  shall  be  disregarded 
for  purposes  of  computing  the  alternative  tax 
net  operating  loss  deduction. 
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The  preceding  sentence  shall  not  apply  to  any 
organization  to  which  section  593  applies,  except 
to  the  extent  provided  in  regulations  prescribed 
by  the  Secretary  under  paragraph  (2).". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  the  amendments  made  by  section  671  of  the 
Tax  Reform  Act  of  1986  unless  the  taxpayer 
elects  to  apply  such  amendment  only  to  taxable 
years  beginning  after  the  date  of  the  enactment 
of  this  Act. 

(i)  Exemption  Fro.\i  Harbor  Maintena.\ce 
Tax  for  Certain  Passengers.- 

(1)  IN  GENERAL.— Subparagraph  (D)  of  section 
4462(b)(1)  (relating  to  special  rule  for  Alaska, 
Hawaii,  and  possessions)  is  amended  by  insert- 
ing before  the  period  the  following:  ",  or  pas- 
sengers transported  on  United  States  flag  vessels 
operating  solely  vjithin  the  State  waters  of  Alas- 
ka or  Hawaii  and  adjacent  international  u>a- 
ters". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  the  amendments  made  by  section  1402(a)  of 
the  Harbor  Maintenance  Revenue  Act  of  1986. 

(i)  amendments  related  to  Revenue  provi- 
sions of  Energy  Policy  act  of  1992.— 

(1)  Effective  with  respect  to  taxable  years  be- 
ginning after  December  31,  1990,  subclause  (II) 
of  section  53(d)(l)(B)(iv)  is  amended  to  read  as 
follows: 

"(II)  the  adfusted  net  minimum  tax  for  any 
tax<U)le  year  is  the  amount  of  the  net  minimum 
tax  for  such  year  increased  in  the  manner  pro- 
vided in  clause  (Hi).". 

(2)  Subsection  (g)  of  section  179 A  is  redesig- 
nated as  subsection  (f). 

(3)  Subparagraph  (E)  of  section  6724(d)(3)  is 
amended  by  striking  "section  6109(f)"  and  in- 
serting "section  6109(h)". 

(4)(A)  Subsection  (d)  of  section  30  is  amend- 
ed— 

(i)  by  inserting  "(determined  without  regard 
to  subsecuon  (b)(3))"  before  the  period  at  the 
end  of  paragraph  (1)  thereof,  and 

(ii)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Election  to  not  take  credit.— No  cred- 
it shall  be  allowed  under  subsection  (a)  for  any 
vehicle  if  the  taxpayer  elects  to  not  have  this 
section  apply  to  such  vehicle.". 

(B)  Subsection  (m)  of  section  6501  (as  redesig- 
nated by  section  1602)  is  amended  by  striking 
"section  40(f)"  and  inserting  "section  30(d)(4), 
40(f)". 

(5)  Subclause  (III)  of  section  501(c)(21)(D)(ii) 
is  amended  by  striking  "section  101(6)"  and  in- 
serting "section  101(7)"  and  by  striking 
"1752(6)"  and  inserting  "1752(7)". 

(6)  Paragraph  (1)  of  section  1917(b)  of  the  En- 
ergy Policy  Act  of  1992  shall  be  applied  as  if  "at 
a  rate"  appeared  instead  of  "at  the  rate"  in  the 
material  proposed  to  be  stricken. 

(7)  Paragraph  (2)  of  section  1921(b)  of  the  En- 
ergy Policy  Act  of  1992  shall  be  applied  as  if  a 
comma  appeared  after  "(2)"  in  the  material  pro- 
posed to  be  stricken. 

(8)  Subsection  (a)  of  section  1937  of  the  Energy 
Policy  Act  of  1992  shall  be  applied  as  if  "Sub- 
part B"  appeared  instead  of  "Subpart  C". 

(k)  Treatment  of  Quaufied  Football 
Coaches  Plan.— 

(1)  In  general.— For  purposes  of  the  Internal 
Revenue  Code  of  1986.  a  qualified  football 
coaches  plan — 

(A)  shall  be  treated  as  a  multiemployer  collec- 
tively bargained  plan ,  and 

(B)  notwithstanding  section  401(k)(4)(B)  of 
such  Code,  may  include  a  qualified  cash  and  de- 
ferred arrar  lemen:  under  section  401(k)  of  such 
Code. 

(2)  QUAL      ED  football  COACHES  PLAN.— For 

purposes  oj    iis  subsection,  the  term  "qualified 
football  coa  les  plan"  means  any  defined  con- 
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tribution  plan  which  is  established  and  main- 
tained by  an  organization — 

(A)  which  is  described  in  section  501(c)  of  such 
Code, 

(B)  the  membership  of  which  consists  entirely 
of  individuals  who  primarily  coach  football  as 
full-time  employees  of  4-year  colleges  or  univer- 
sities described  in  section  170(b)(l)(A)(ii)  of  such 
Code,  and 

(C)  which  was  in  existence  on  September  18, 
1986. 

(3)  EFFECTIVE  DATE.— This  subsection  shall 
apply  to  years  beginning  after  December  22, 
1987. 

(I)  DETERMINATION  OF  VNRECOVERED  INVEST- 
MENT IN  ANNUITY  CONTRACT.— 

(1)  In  GENERAL.— Subparagraph  (A)  of  section 
72(b)(4)  is  amended  by  inserting  "(determined 
without  regard  to  subsection  (c)(2))"  after  "con- 
tract". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  the  amendments  made  by  section  1122(c)  of 
the  Tax  Reform  Act  of  1986. 

(m)  modifications  to  election  to  include 
Child's  income  on  Parent's  Return.— 

(1)  Eligibility  for  election.— Clause  (ii)  of 
section  1(g)(7)(A)  (relating  to  election  to  include 
certain  unearned  income  of  child  on  parent's  re- 
turn) is  amended  to  read  as  follows: 

"(ii)  such  gross  income  is  more  than  the 
amount  described  in  paragraph  (4)(A)(ii)(I)  and 
less  than  10  times  the  amount  so  described,". 

(2)  Computation  of  tax.— Subparagraph  (B) 
of  section  1(g)(7)  (relating  to  income  included  on 
parent's  return)  is  amended — 

(A)  by  striking  "$1,000"  in  clause  (i)  and  in- 
serting "twice  the  amount  described  in  para- 
graph (4)(A)(ii)(I)",  and 

(B)  by  amending  subclause  (II)  of  clause  (ii) 
to  read  as  follows: 

"(II)  for  each  such  child,  15  percent  of  the 
lesser  of  the  amount  described  in  paragraph 
(4)(A)(ii)(I)  or  the  excess  of  the  gross  income  of 
such  child  over  the  amount  so  described,  and". 

(3)  Minimum  tax. Subparagraph  (B)  of  sec- 
tion 59(f)(1)  is  amended  by  striking  "SI. 000"  and 
inserting  "twice  the  amount  in  effect  for  the 
taxable  year  under  section  63(c)(5)(A)". 

(4)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  taxable  years 
beginning  after  December  31. 1995. 

(n)  Treatment  of  Certain  veterans'  Reem- 
ployment Rights.— 

(1)  In  general.— Section  414  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(u)  Special  rules  Relating  to  veterans' 
Reemployment  Rights  Under  userra.— 

"(1)  Treatment  of  certain  contributions 
made  pursuant  to  veterans'  reemployment 
RIGHTS. — //  any  contribution  is  made  by  an  em- 
ployer or  an  employee  under  an  individual  ac- 
count plan  with  respect  to  an  employee,  or  by 
an  employee  to  a  defined  benefit  plan  that  pro- 
vides for  employee  contributions,  and  such  con- 
tribution is  required  by  reason  of  such  employ- 
ee's rights  under  chapter  43  of  titie  38.  United 
States  Code,  resulting  from  qualified  military 
service,  then — 

"(A)  such  contribution  shall  not  be  subject  to 
any  otherwise  applicable  limitation  contained  in 
section  402(g),  402(h).  403(b).  404(a).  404(h).  408, 
415,  or  457.  and  shall  not  be  taken  into  account 
in  applying  such  limitatioris  to  other  contribu- 
tions or  benefits  under  such  plan  or  any  other 
plan,  Jt-ith  respect  to  the  year  in  which  the  con- 
tribution is  made, 

"(B)  such  contribution  shall  be  subject  to  the 
limitations  referred  to  in  subparagraph  (A)  with 
respect  to  the  year  to  which  the  contribution  re- 
lates (in  accordance  with  rules  prescribed  by  the 
Secretary),  and 

"(C)  such  plan  shall  not  be  treated  as  failing 
to  meet  the  requirements  of  section  401(a)(4), 


401(a)(26),  401(k)(3),  401(k)(ll).  401(k)(12). 
401(m).  403(b)(I2).  408(k)(3).  408(k)(6).  408(p), 
410(b),  or  416  by  reason  of  the  making  of  (or  the 
right  to  make)  such  contribution. 
For  purposes  of  the  preceding  sentence,  any 
elective  deferral  or  employee  contribution  made 
under  paragraph  (2)  shall  be  treated  as  required 
by  reason  of  the  employee's  rights  under  such 
chapter  43. 

"(2)  REEMPLOYMENT  RIGHTS  UNDER  USERRA 
WITH  RESPECT  TO  ELECTIVE  DEFERRALS.— 

"(A)  In  GENERAL.— For  purposes  of  this  sub- 
chapter and  section  457.  if  an  employee  is  enti- 
tled to  the  benefits  of  chapter  43  of  title  38, 
United  States  Code,  vjith  respect  to  any  plan 
which  provides  for  elective  deferrals,  the  em- 
ployer sponsoring  the  plan  shall  be  treated  as 
meeting  the  requirements  of  such  chapter  43 
with  respect  to  such  elective  deferrals  only  if 
such  employer — 

"(i)  permits  such  employee  to  make  additional 
elective  deferrals  under  such  plan  (in  the 
amount  determined  under  subparagraph  (B)  or 
such  lesser  amount  as  is  elected  by  the  em- 
ployee) during  the  period  which  begins  on  the 
date  of  the  reemployment  of  such  employee  unth 
such  employer  and  has  the  same  length  as  the 
lesser  of— 

"(I)  the  product  of  3  and  the  period  of  quali- 
fied military  service  which  resulted  in  such 
rights,  and 

"(II)  5  years,  and 

"(ii)  makes  a  matching  contribution  icith  re- 
spect to  any  additional  elective  deferral  made 
pursiuint  to  clause  (i)  which  would  have  been 
required  had  such  deferral  actually  been  made 
during  the  period  of  such  qualified  military 
service. 

"(B)    AMOUNT    OF    MAKEUP    REQUIRED.— The 

amount  determined  under  this  subparagraph 
with  respect  to  any  plan  is  the  maximum 
amount  of  the  elective  deferrals  that  the  individ- 
ual would  have  been  permitted  to  make  under 
the  plan  in  accordance  with  the  limitations  re- 
ferred to  in  paragraph  (1)(A)  during  the  period 
of  qualified  military  service  if  the  individual 
had  continued  to  be  employed  by  the  employer 
during  such  period  and  received  compensation 
as  determined  under  paragraph  (7).  Proper  ad- 
justment shall  be  made  to  the  amount  deter- 
mined under  the  preceding  sentence  for  any 
elective  deferrals  actually  rnade  during  the  pe- 
riod of  such  qualified  military  service. 

"(C)    ELECTIVE    DEFERRAL.— For    purposes    of 

this  paragraph,  the  term  'elective  deferral'  has 
the  meaning  given  such  term  by  section 
402(g)(3);  except  that  such  term  shall  include 
any  deferral  of  compensation  under  an  eligible 
deferred  compensation  plan  (as  defined  in  sec- 
tion 457(b)). 

"(D)  AFTER-TAX  EMPLOYEE  CONTRIBUTIONS.— 

References  in  subparagraphs  (A)  and  (B)  to 
elective  deferrals  shall  be  treated  as  including 
references  to  employee  contritmtions. 

"(3)  Certain  retroactive  adjustments  not 
REQUIRED. — For  purposes  of  this  subchapter  and 
subchapter  E.  no  provision  of  chapter  43  of  title 
38,  United  States  Code,  shall  be  construed  as  re- 
quiring— 

"(A)  any  crediting  of  earnings  to  an  employee 
with  respect  to  any  contribution  before  such 
contribution  is  actually  made,  or 

"(B)  any  allocation  of  any  forfeiture  with  re- 
spect to  the  period  of  qualified  military  service. 

"(4)  LOAN  REPAYMENT  SUSPENSIONS  PER- 
MITTED.— //  any  plan  susj)ends  the  obligation  to 
repay  any  loan  made  to  an  employee  from  such 
plan  for  any  part  of  any  period  during  which 
such  employee  is  performing  service  in  the  uni- 
formed services  (as  defined  in  chapter  43  of  title 
38,  UniUd  States  Code),  whether  or  not  quali- 
fied military  service,  such  suspension  shall  not 
be  taken  into  account  for  purposes  of  section 
72(p),  401(a),  or  4975(d)(1). 


"(5)  QUAUFIED  MILITARY  SERVICE.— For  pur- 
poses of  this  subsection,  the  term  'qualified  mili- 
tary service'  means  any  service  in  the  uniformed 
services  (as  defined  in  chapter  43  of  title  38, 
United  States  Code)  by  any  individual  if  such 
individual  is  entitled  to  reemployment  rights 
under  such  chapter  with  respect  to  such  service. 

"(6)  INDIVIDUAL  ACCOUNT  PLAN.— For  pur- 
poses of  this  subsection,  the  term  •individual  ac- 
count plan'  means  any  defined  contribution 
plan  (including  any  tax-sheltered  annuity  plan 
under  section  403(b).  any  simplified  employee 
pension  under  section  408(k).  any  qualified  sal- 
ary reduction  arrangement  under  section  40e(p), 
and  any  eligible  deferred  compensation  plan  (as 
defined  in  section  457(b)). 

"(7)  COMPENSATION.— For  purposes  of  sections 
403(b)(3),  415(c)(3),  and  457(e)(5).  an  employee 
who  is  in  qualified  military  service  shall  be 
treated  as  receiving  compensation  from  the  em- 
ployer during  such  period  of  qualified  military 
service  equal  to — 

"(A)  the  compensation  the  employee  would 
have  received  during  such  period  if  the  employee 
were  not  in  qualified  military  service,  deter- 
mined based  on  the  rate  of  pay  the  employee 
would  have  received  from  the  employer  but  for 
absence  during  the  period  of  qualified  military 
service,  or 

"(B)  if  the  compensation  the  employee  would 
have  received  during  such  period  was  not  rea- 
sonably certain,  the  employee's  average  com- 
pensation from  the  employer  during  the  12- 
month  period  immediately  preceding  the  quali- 
fied military  service  (or.  if  shorter,  the  period  of 
employment  immediately  preceding  the  qualified 
military  service). 

"(8)    USERRA   REQUIREMENTS  FOR  QUAUFIED 

RETIREMENT  PLA.\s.—For  purposes  of  this  Sub- 
chapter and  section  457,  an  employer  sponsoring 
a  retirement  plan  shall  be  treated  as  meeting  the 
requirements  of  chapter  43  of  title  38,  United 
States  Code,  only  if  each  of  the  following  re- 
quirements is  met: 

"(A)  An  individual  reemployed  under  such 
chapter  is  treated  with  respect  to  such  plan  as 
not  having  incurred  a  break  in  service  with  the 
employer  maintaining  the  plan  by  reason  of 
such  individual's  period  of  qualified  military 

service. 

"(B)  Each  period  of  qualified  military  service 
served  by  an  individual  is,  upon  reemployment 
under  such  chapter,  deemed  with  respect  to  such 
plan  to  constitute  service  with  the  employer 
maintaining  the  plan  for  the  purpose  of  deter- 
mining the  nonforfeitability  of  the  individual's 
accrued  benefits  under  such  plan  and  for  the 
purpose  of  determining  the  accrual  of  benefits 
under  such  plan. 

"(C)  An  individual  reemployed  under  such 
chapter  is  entitled  to  accrued  benefits  that  are 
contingent  on  the  making  of,  or  derived  from, 
employee  contributions  or  elective  deferrals  only 
to  the  extent  the  individual  makes  payment  to 
the  plan  with  respect  to  such  contributions  or 
deferrals.  No  such  payment  may  exceed  the 
amount  the  individual  would  have  been  per- 
mitted or  required  to  contribute  had  the  individ- 
ual remained  continuously  employed  by  the  em- 
ployer throughout  the  period  of  qualified  mili- 
tary service.  Any  payment  to  such  plan  shall  be 
made  during  the  period  beginning  with  the  date 
of  reemployment  and  whose  duration  is  3  times 
the  period  of  the  qualified  military  service  (but 
not  greater  than  5  years). 

"(9)  Plans  not  subject  to  title  St.— This 
subsection  shall  not  apply  to  any  retirement 
plan  to  which  chapter  43  of  title  38.  United 
States  Code,  does  not  apply. 

"(10)  References.— For  purposes  of  this  sec- 
tion, any  reference  to  chapter  43  of  title  38, 
United  States  Code,  shall  be  treated  or  a  ref- 
erence to  such  chapter  as  in  effect  on  December 
12,  1994  (without  regard  to  any  subsequent 
amendment).". 


(2)  AMENDMENT  TO  ERISA.— Section  408(b)(1)  of 
the  Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1148(b))  is  amended  by  adding  at 
the  end  the  follounng  new  sentence:  "A  loan 
made  by  a  plan  shall  not  fail  to  meet  the  re- 
quirements of  the  preceding  sentence  by  reason 
of  a  loan  repayment  suspension  described  under 
section  414(u)(4)  of  the  Internal  Revenue  Code 
of  1986." 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  be  effective  as  of  Decem- 
ber 12, 1994. 

(0)  REPORTING  OF  REAL  ESTATE  TRANS- 
ACTIONS.— 

(1)  In  GENERAL.— Paragraph  (3)  of  section 
6045(e)  (relating  to  prohibition  of  separate 
charge  for  filing  return)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "Nothing 
in  this  paragraph  shall  be  construed  to  prohibit 
the  real  estate  reporting  person  from  taking  into 
account  its  cost  of  complying  with  such  require- 
ment in  establishing  its  charge  (other  than  a 
separate  charge  for  complying  u!ith  such  re- 
quirement) to  any  customer  for  performing  serv- 
ices in  the  case  of  a  real  estate  transaction.". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  section  1015(e)(2)(A)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

(p)   CLARIFICATION  OF  DENIAL  OF  DEDUCTION 

FOR  STOCK  Redemption  Expenses. 

(1)  IN  GENERAL. — Paragraph  (1)  of  section 
162(k)  is  amended  by  striking  "the  redemption  of 
its  stock"  and  inserting  "the  reacquisition  of  its 
stock  or  of  the  stock  of  any  related  person  (as 
defined  in  section  465(b)(3)(C))". 

(2)  Certain  deductions  permitted.— Sub- 
paragraph (A)  of  section  162(k)(2)  is  amended  by 
striking  "or"  at  the  end  of  clause  (i),  by  redesig- 
nating clause  (ii)  as  clause  (Hi),  and  by  insert- 
ing after  clause  (i)  the  following  new  clause: 

"(ii)  deduction  for  amounts  which  are  prop- 
erly allocable  to  indebtedness  and  amortieed 
over  the  term  of  such  indebtedness,  or". 

(3)  Clerical  amendment.— The  subsKtion 
heading  for  subsection  (k)  of  section  162  is 
amended  by  striking  •Redemption"  and  insert- 
ing "Reacquisition  ". 

(4)  EFFECTIVE  DATE.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  the  amendments  made  by  this 
subsection  shall  apply  to  amounts  paid  or  in- 
curred after  September  13.  1995.  in  taxable  years 
ending  after  such  date. 

(B)  Paragraph  a).— The  amendment  made  by 
paragraph  (2)  shall  take  effect  as  if  included  in 
the  amendment  made  by  section  613  of  the  Tax 
Reform  Act  of  1986. 

(q)  Clerical  amendment  to  Section  404.— 

(1)  In  general.— Paragraph  (1)  of  section 
404(j)  is  amended  by  striking  "(10)"  and  insert- 
ing "(9)". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  the  amendments  made  by  section  713(d)(4)(A) 
of  the  Deficit  Reduction  Act  of  1984. 

(r)  Passive  income  not  to  Include  FSC  In- 
CO.VE,  Etc.— 

(1)  In  general.— Paragraph  (2)  of  section 
1296(b)  is  amended  by  striking  "or"  at  the  end 
of  subparagraph  (B),  by  striking  the  period  at 
the  end  of  subparagraph  (C)  and  inserting  ". 
or",  and  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  which  is  foreign  trade  income  of  a  FSC 
or  export  trade  income  of  an  export  trade  cor- 
poration (as  defined  in  section  971).". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  the  amendments  made  by  section  1235  of  the 
Tax  Reform  Act  of  1986. 

(s)  Technical  Correction  of  inter.vediate 
Sanctions  Provisions.— 

(1)  Subparagraph  (C)  of  section  6652(c)(1)  is 
amended  by  striking  "SIO"  and  inserting  '•{20". 
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and     by     striking     "S5.000"     and     inserting 
•■$10,000". 

(2)  Subparagraph  (D)  of  section  6652(c)(1)  is 
amended  by  striking  "SIO"  and  inserting  '•$20". 

(t)  MlSCELLAKEOUS  CLERICAL  A.VESD.VESTS.— 

(1)  Subclause  (II)  of  section  56(g)(4)(C)(ii)  is 
amended  by  striking  •of  the  subclause"  and  in- 
serting ••of  subclause". 

(2)  Paragraph  (2)  of  section  72(m)  is  amended 
by  inserting  "and"  at  the  end  of  subparagraph 
(A),  by  striking  subparagraph  (B).  and  by  redes- 
ignating subparagraph  (C)  as  subparagraph 
(B). 

(3)  Paragraph  (2)  of  section  86(b)  is  amended 
by  striking  "adusud"  and  inserting  •adfusted'. 

(4)(A)  The  heading  for  section  112  is  amended 
by  striking  -COMBAT  PAY"  and  inserting 
•  COMBAT  ZONE  COMPENSATION". 

(B)  The  item  relating  to  section  112  in  the 
table  of  sections  for  part  III  of  subchapter  B  of 
chapter  1  is  amended  by  striking  -combat  pay  ' 
and  inserting  ••combat  zone  compensation'-. 

(C)  Paragraph  (1)  of  section  3401(a)  is  amend- 
ed by  striking  ••combat  pay"  and  inserting 
••combat  zone  compensation -. 

(5)  Clause  (i)  of  section  172(h)(3)(B)  is  amend- 
ed by  striking  the  comma  at  the  end  thereof  and 
inserting  a  period. 

(6)  Clause  (ii)  of  section  543(a)(2)(B)  is  amend- 
ed by  sinking  Section  563(c)"  and  inserting 

•section  563(d)". 

(7)  Paragraph  (1)  of  section  958(a)  is  amended 
by  striking  ••sections  S55(b)(l)  (A)  and  (B). 
955(c)(2)(A)(ii).  and  960(a)(1)"  and  inserting 
-section 960(a)(1)  ". 

(8)  Subsection  (g)  of  section  642  is  amended  by 
striking  "under  2621(a)(2)"  and  inserting 
"under  section  2621(a)(2)". 

(9)  Section  1463  is  amended  by  striking  "this 
subsection"  and  inserting  "this  section". 

(10)  Subsection  (k)  of  section  3306  is  amended 
by  inserting  a  period  at  the  end  thereof. 

(11)  The  item  relating  to  section  4472  in  the 
table  of  sections  for  subchapter  B  of  chapter  36 
is  amended  by  striking  '-and  special  rules". 

(12)  Paragraph  (3)  of  section  5134(c)  is  amend- 
ed by  striking  "section  6662(a)"  and  inserting 
"section  6665(a)". 

(13)  Paragraph  (2)  of  section  5206(f)  is  amend- 
ed by  striking  "section  5(e)"  and  inserting  'sec- 
tion 105(e)'. 

(14)  Paragraph  (1)  of  section  6050B(c)  is 
amended  by  striking  '•section  85(c)"  and  insert- 
ing "section  85(b)". 

(15)  Subsection  (k)  of  section  6166  is  amended 
by  striking  paragraph  (6). 

(16)  Subsection  (e)  of  section  6214  U  amended 
to  read  as  follows: 

••(e)  Cross  Refere.we.— 

'For  provision  giving  Tax  Court  juriadie- 
Hon  to  order  a  refund  of  an  overpayment  and 
to  auard  aanetione,  tee  teetion  6S12(b)(i).''. 

(17)  The  section  heading  for  section  6043  is 
amended  by  striking  the  semicolon  and  inserting 
a  comma. 

(18)  The  item  relating  to  section  6043  in  the 
table  of  sections  for  subpart  B  of  part  111  of  sub- 
chapter A  of  chapter  61  is  amended  by  striking 
the  semicolon  and  inserting  a  comma. 

(19)  The  table  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  68  is  amended  by  striking 
the  item  relating  to  section  6662. 

(20)(A)  Section  7232  is  amended— 

(i)  by  striking  "LUBRICATING  OIL,"  in  the 
heading,  and 

(ii)  by  striking  "lubricating  oU,"  in  the  text. 

(B)  The  table  of  sections  for  part  11  of  sub- 
chapter A  of  chapter  75  is  amended  by  striking 
"lubricating  oil,"  in  the  item  relating  to  section 
7232. 

(21)  Paragraph  (1)  of  section  6701(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989  is 
amended  by  striking  'subclause  (IV)"  and  in- 
serting •subclause  (V)". 


(22)  Oause  (ii)  of  section  7304(a)(2)(D)  of  such 
Act  is  amended  by  striking  'subsection  (c)(2)" 
and  inserting  "subsection  (c)". 

(23)  Paragraph  (1)  of  section  7646(b)  of  such 
Act  is  amended  by  striking  "section  6050H(b)(l)" 
and  inserting  "section  6050H(b)(2)". 

(24)  Paragraph  (10)  of  section  7721(c)  of  such 
Act  is  amended  by  striking  "section 
6662(b)(2)(C)(ii)"  and  inserting  "section 
6661(b)(2)(C)(ii)". 

(25)  Subparagraph  (A)  of  section  78Il(i)(3)  of 
such  Act  is  amended  by  inserting  "the  first 
place  it  appears  "  before  "m  clause  (i)". 

(26)  Paragraph  (10)  of  section  7841(d)  of  such 
Act  is  amended  by  striking  "section  381(a)"  and 
inserting  "section  381(c)". 

(27)  Paragraph  (2)  of  section  7961(c)  of  such 
Act  is  amended  by  inserting  "the  second  place  it 
appears"  before  "and  inserting". 

(28)  Paragraph  (1)  of  section  460(b)  is  amend- 
ed by  striking  "the  look-back  method  of  para- 
graph (3)"  and  inserting  "the  look-back  method 
of  paragraph  (2)". 

(29)  Subparagraph  (C)  of  section  50(a)(2)  U 
amended  by  striking  'subsection  (c)(4)"  and  in- 
serting "subsection  (d)(5)". 

(30)  Subparagraph  (B)  of  section  172(h)(4)  is 
amended  by  striking  the  material  following  the 
heading  and  preceding  clause  (i)  and  inserting 
"For  purposes  of  subsection  (b)(2)—". 

(31)  Subparagraph  (A)  of  section  355(d)(7)  is 
amended  by  inserting  "section"  before  "267(b)". 

(32)  Subparagraph  (C)  of  section  420(e)(1)  is 
amended  by  striking  "mean"  and  inserting 
"means". 

(33)  Paragraph  (4)  of  section  537(b)  is  amend- 
ed by  striking  "section  172(i)"  and  inserting 
"section  172(f)"". 

(34)  Subparagraph  (B)  of  section  613(e)(1)  is 
amended  by  striking  the  comma  at  the  end 
thereof  and  inserting  a  period. 

(35)  Paragraph  (4)  of  section  856(a)  is  amend- 
ed by  striking  "section  582(c)(5)"  and  inserting 
"section  582(c)(2)  ". 

(36)  Sections  904(f)(2)(B)(i)  and 
907(c)(4XB)(iii)  are  each  amended  by  inserting 
""(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Revenue  Reconciliation  Act  of 
1990)"  after  "section  172(h)". 

(37)  Subsection  (b)  of  section  936  is  amended 
by  striking  "subparagraphs  (D)(ii)(l)"  and  in- 
serting "subparagraphs  (D)(ii)". 

(38)  Subsection  (c)  of  section  2104  is  amended 
by  striking  "subparagraph  (A).  (C),  or  (D)  of 
section  861(a)(1)"  and  inserting  "section 
861(a)(1)(A)". 

(39)  Subparagraph  (A)  of  section  280A(c)(l)  is 
amended  to  read  as  follows: 

""(A)  as  the  principal  place  of  business  for  any 
trade  or  business  of  the  tarpayer,". 

(40)  Section  6038  is  amended  by  redesignating 
the  subsection  relating  to  cross  references  as 
subsection  (f). 

(41)  Clause  (iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  all  that  follows  "provisions 
of  and  inserting  "section  Kg)  or  59(j):". 

(42)  The  subsection  (f)  of  section  6109  of  the 
Internal  Revenue  Code  of  1986  which  was  added 
by  section  2201(d)  of  Public  Law  101-624  is  re- 
designated as  subsection  (g). 

(43)  Subsection  (b)  of  section  7454  is  amended 
by  striking  "section  4955(e)(2)"  and  inserting 
"section  4955(0(2)". 

(44)  Subsection  (d)  of  section  11231  of  the  Rev- 
enue ReconcUiation  Act  of  1990  shall  be  applied 
as  if  ••comma"  appeared  instead  of  "period" 
and  as  if  the  paragraph  (9)  proposed  to  be 
added  ended  with  a  comma. 

(45)  Paragraph  (1)  of  section  11303(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
pliec  as  if  "paragraph"  appeared  instead  of 
"sul  aragraph"  tn  tM  material  proposed  to  be 
stric   vn. 

(4b.  Subsection  (f)  of  section  11701  of  the  Reve- 
nue Reconciliation  Act  of  1990  is  amended  by  in- 


serting "(relating  to  definitions)"  after  "section 

6038(e)". 

(47)  Subsection  (i)  of  section  11701  of  the  Reve- 
nue Reconciliation  Act  of  1990  shall  be  applied 
as  if  "subsection"  appeared  instead  of  "section" 
m  the  material  proposed  to  be  stricken. 

(48)  Subparagraph  (B)  of  section  11801(c)(2)  of 
the  Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "section  56(g)"  appeared  instead  of 
"section  S9(g)" . 

(49)  Subparagraph  (C)  of  section  11801(c)(8)  of 
the  Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "reorganizations"  appeared  in- 
stead of  "reorganization"  in  the  material  pro- 
posed to  be  stricken. 

(50)  Subparagraph  (H)  of  section  11801(c)(9)  of 
the  Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "section  1042(c)(1)(B)"  appeared 
instead  of  ""section  1042(c)(2)(B)'". 

(51)  Subparagraph  (F)  of  section  11801(0(12) 
of  the  Revenue  Reconciliation  Act  of  1990  shall 
be  applied  as  if  "and  (3)"  appeared  instead  of 
""and(E)"". 

(52)  Subparagraph  (A)  of  section  11901(c)(22) 
of  the  Revenue  Reconciliation  Act  of  1990  shall 
be  applied  as  if  "chapters  21"  appeared  instead 
of  "chapter  21"  in  the  material  proposed  to  be 
stricken. 

(53)  Paragraph  (3)  of  section  11812(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
plied by  not  executing  the  amendment  therein  to 
the  heading  of  section  42(d)(5)(B). 

(54)  Clause  fi'  of  section  11813(b)(9)(A)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
plied as  if  a  comma  appeared  after  ""(3)(A)(ix)" 
in  the  material  proposed  to  be  stricken. 

(55)  Subparagraph  (F)  of  section  11813(b)(13) 
of  the  Revenue  Reconciliation  Act  of  1990  shall 
be  applied  as  if  ""tax"  appeared  after  ""invest- 
ment" in  the  material  proposed  to  be  stricken. 

(56)  Paragraph  (19)  of  section  11813(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
plied as  if  ""Paragraph  (20)  of  section  1016(a),  as 
redesignated  by  section  11801,"  appeared  in- 
stead of  "Paragraph  (21)  of  section  1016(a)". 

(57)  Paragraph  (5)  section  8002(a)  of  the  Sur- 
face Transportation  Revenue  Act  of  1991  shall 
be  applied  as  if  "4481(e)"  appeared  instead  of 
"4481(c)". 

(58)  Section  7872  is  amended— 

(A)  by  striking  ••foregone  "  each  place  it  ap- 
pears in  subsections  (a)  and  (e)(2)  and  inserting 
•'forgone",  and 

(B)  by  striking  "FOREGONE'  in  the  heading 
for  subsection  (e)  and  the  heading  for  para- 
graph (2)  of  subsection  (e)  and  inserting  "FOR- 
GONE". 

(59)  Paragraph  (7)  of  section  7611(h)  is  amend- 
ed by  striking  ""approporiate"  and  inserting 
""appropriate"". 

(60)  The  heading  of  paragraph  (3)  of  section 
419A(c)  is  amended  by  striking  "severence" 
and  inserting  '•severance"". 

(61)  aause  (ii)  of  section  807(d)(3)(B)  is 
amended  by  striking  ""Commissoners"  "  and  in- 
serting "Commissioners'  ". 

(62)  Subparagraph  (B)  of  section  1274A(c)(l)  is 
amended  by  striking  "instument"  and  inserting 
"instrument"". 

(63)  Subparagraph  (B)  of  section  724(d)(3)  by 
striking  ""Subparagaph"  and  inserting  "Sub- 
paragraph". 

(64)  The  last  sentence  of  paragraph  (2)  of  sec- 
tion 42(c)  is  amended  by  striking  "of  1988". 

(65)  Paragraph  (1)  of  section  9707(d)  is  amend- 
ed by  striking  "diligence."  and  inserting  "dili- 
gence'". 

(66)  Subsection  (c)  of  section  4977  is  amended 
by  striking  "section  132(i)(2)"  and  inserting 
"section  132(h)"". 

(67)  The  last  sentence  of  section  401(a)(20)  is 
amended  by  striking  ""section  211"'  and  inserting 
""section  521". 

(68)  Subparagraph  (A)  of  section  402(g)(3)  is 
amended  by  striking  "subsection  (a)(8)"  and  in- 
serting "subsection  (e)(3)". 


(69)  The  last  sentence  of  section  4O3(b)(10)  is 
amended  by  striking  ""an  direct"  and  inserting 
"a  direct". 

(70)  Subparagraph  (A)  of  section  4973(b)(1)  U 
amended  by  striking  "sections  402(c)"  and  in- 
serting "section  402(c)". 

(71)  Paragraph  (12)  of  section  3405(e)  U 
amended  by  striking  "(b)(3)"  and  inserting 
"(b)(2)". 

(72)  Paragraph  (41)  of  section  521(b)  of  the 
Unemployment  Compensation  Amendments  of 
1992  shall  be  applied  as  if  "section"  appeared 
instead  of  "sections"  in  the  material  proposed  to 
be  stricken. 

(73)  Paragraph  (27)  of  section  521(b)  of  the 
Unemployment  Compensation  Amendments  of 
1992  shall  be  applied  as  if  "Section  691(c)(5)" 
appeared  instead  of  "•Section  691(c)". 

(74)  Paragraph  (5)  of  section  860F(a)  is 
amended  by  strilcing  ••paragraph  (1)"  and  in- 
serting "paragraph  (2)". 

(75)  Paragraph  (1)  of  section  415(k)  is  amend- 
ed by  adding  "or"  at  the  end  of  subparagraph 
(C),  by  striking  subparagraphs  (D)  and  (E).  and 
by  redesignating  subparagraph  (F)  as  subpara- 
graph (D). 

(76)  Paragraph  (2)  of  section  404(a)  is  amend- 
ed by  Striking  "(18),". 

(77)  aause  (ii)  of  section  72(p)(4)(A)  is  amend- 
ed to  read  as  follows: 

••(ii)  Special  rule.— The  term  •Qualified  em- 
ployer plan'  shall  include  any  plan  which  was 
(or  was  determined  to  be)  a  (jualified  employer 
plan  or  a  government  plan.". 

(78)  Sections  461(i)(3)(C)  and  1274(b)(3)(B)(i) 
are  each  amended  by  striking  "section 
6662(d)(2)(C)(ii)"  and  inserting  "section 
6662(d)(2)(C)(iii)". 

(79)  Subsection  (a)  of  section  164  is  amended 
by  striking  the  paragraphs  relating  to  the  gen- 
eration-skipping tax  and  the  environmental  tax 
imposed  by  section  59A  and  by  inserting  after 
paragraph  (3)  the  following  new  paragraphs: 

"(4)  The  GST  tax  imposed  on  income  distribu- 
tions. 

"(5)  The  environmental  tax  imposed  by  section 
59  A.". 

(80)  Subclause  (I)  of  section  936(a)(4)(A)(ii)  is 
amended  by  striking  '•deprecation"  and  insert- 
ing ••depreciation". 

SubtUle  B— Other  Provitiona 

SEC.  1801.  BXEMPnOS  FROM  DIESEL  FUEL  DYE- 
ING BBQVmStlBNTS  WI7B  RESPECT 
TO  CERTAIN  STATES. 

(a)  In  General.— Section  4082  (relating  to  ex- 
emptions for  diesel  fuel)  is  amended  by  redesig- 
nating subsections  (c)  and  (d)  as  subsections  (d) 
and  (e),  respectively,  and  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(C)  EXCEPTION  TO  DYEING  REQUIRE.VE\TS.— 

Paragraph  (2)  of  subsection  (a)  shall  not  apply 
with  respect  to  any  diesel  fuel— 

"(1)  removed,  entered,  or  sold  in  a  State  for 
ultimate  sale  or  use  in  an  area  of  such  State 
during  the  period  such  area  is  exempted  from 
the  fuel  dyeing  requirements  under  subsection 
(i)  of  section  211  of  the  Clean  Air  Act  (as  in  ef- 
fect on  the  date  of  the  enactment  of  this  sub- 
section) by  the  Administrator  of  the  Environ- 
mental Protection  Agency  under  paragraph  (4) 
of  such  subsection  (i)  (as  so  in  effect),  and 

"(2)  the  use  of  which  is  certified  pursuant  to 
regulations  issued  by  the  Secretary." 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  fuel 
removed,  entered,  or  sold  on  or  after  the  first 
day  of  the  first  calendar  quarter  beginning  after 
the  date  of  the  enactment  of  this  Act. 

SBC  laOi.  TREATMENT  OF  CERTAIN  UNIVERSnY 
ACCOUNTS. 

(a)  Ik  General.— For  purposes  of  subsection 
(s)  of  section  3121  of  the  Internal  Revenue  Code 
of  1986  (relating  to  concurrent  employment  by  2 
or  more  employers) — 


(1)  the  following  entities  shall  be  deemed  to  be 
related  corporations  that  concurrently  employ 
the  same  individual: 

(A)  a  State  university  which  employs  health 
professionals  as  faculty  members  at  a  medical 
school,  and 

(B)  an  agency  account  of  a  State  university 
which  is  described  in  subparagraph  (A)  and 
from  which  there  is  distributed  to  such  faculty 
members  payments  forming  a  part  of  the  com- 
pensation that  the  State,  or  such  State  univer- 
sity, as  the  case  may  be,  agrees  to  pay  to  such 
faculty  members,  but  only  if— 

(i)  such  agency  account  is  authorized  by  State 
law  and  receives  the  funds  for  such  payments 
from  a  faculty  practice  plan  described  in  section 
501(c)(3)  of  such  Code  and  exempt  from  tax 
under  section  501(a)  of  such  Code, 

(ii)  such  payments  are  distributed  by  such 
agency  account  to  such  faculty  members  who 
render  patient  care  at  such  medical  school,  and 

(Hi)  such  faculty  members  comprise  at  least  30 
percent  of  the  membership  of  such  faculty  prac- 
tice plan,  and 

(2)  remuneration  which  is  disbursed  by  such 
agency  account  to  any  such  faculty  member  of 
the  medical  school  described  in  paragraph  (1)(A) 
shall  be  deemed  to  have  been  actually  disbursed 
by  the  State,  or  such  State  university,  as  the 
case  may  be,  as  a  common  paymaster  and  not  to 
have  been  actually  disbursed  by  such  agency 
account. 

(b)  Effective  Date.— The  provisions  of  sub- 
section (a)  shall  apply  to  remuneration  paid 
after  December  31, 1996. 

SEC.  1803.  MODIFICATIONS  TO  EXCISE  TAX  ON 
OZONB-DBPLBTING  CESmCALS. 

(a)  Recycled  Halon.— 

(1)  IN  GENERAL.— Section  4682(d)(1)  (relating 
to  recycling)  is  amended  by  inserting  ",  or  on 
any  recycled  halon  imported  from  any  country 
which  is  a  signatory  to  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone  Layer" 
before  the  period  at  the  end. 

(2)  CERTIFICATION  SYSTE.V.—The  Secretary  of 
the  Treasury,  after  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  develop  a  certification  system  to 
ensure  compliance  with  the  recycling  require- 
ment for  imported  halon  under  section  4682(d)(1) 
of  the  Internal  Revenue  Code  of  1986,  as  amend- 
ed by  paragraph  (1). 

(b)  Chemicals  Used  as  Propellasts  in  Me- 
TERED-DOSE  l.KHALERS  Tax-Exempt.— Para- 
graph (4)  of  section  4682(g)  (relating  to  phase-in 
of  tax  on  certain  substances)  is  amended  to  read 
as  follows: 

"(4)  Chemicals  tiSED  as  propellasts  in  me- 
tered-dose  inhalers.— 

"(A)  Tax-exempt.- 

"(i)  IN  general.— No  tax  shall  be  imposed  by 
section  4681  on— 

"(I)  any  use  of  any  substance  as  a  propellant 
in  metered-dose  inhalers,  or 

••(II)  any  qualified  sale  by  the  manufacturer, 
producer,  or  importer  of  any  substance. 

"(ii)  QUAUFIED  SALE.— For  purposes  of  clause 
(i),  the  term  •qualified  sale'  means  any  sale  by 
the  manufacturer,  producer,  or  importer  of  any 
substance — 

"(I)  for  use  by  the  purchaser  as  a  propellant 
in  metered-dose  inhalers,  or 

"(II)  for  resale  by  the  purchaser  to  a  2d  pur- 
chaser for  such  use  by  the  2d  purchaser. 
The  preceding  sentence  shall  apply  only  if  the 
manufacturer,  producer,  and  importer,  and  the 
1st  and  2d  purchasers  (if  any)  meet  such  reg- 
istration requirements  as  may  be  prescribed  by 
the  Secretary. 

"(B)  Overpayments.— If  any  substance  or. 
which  tax  was  paid  under  this  subchapter  is 
used  by  any  person  as  a  propellant  in  metered- 
dose  inhalers,  credit  or  refund  without  interest 
shall  be  allowed  to  such  person  in  an  amount 


equal  to  the  tax  so  paid.  Amounts  payable 
under  the  preceding  sentence  with  respect  to 
uses  during  the  taxable  year  shall  be  treated  as 
described  in  section  34(a)  for  such  year  unless 
claim  thereof  has  been  timely  filed  under  this 
subparagraph." 
(c)  EFFECTIVE  Dates.— 

(1)  recycled  HALON.— 

(A)  IN  GENERAL.— Except  OS  provided  in  sub- 
paragraph (B),  the  amendment  made  by  sub- 
section (a)(1)  shall  take  effect  on  January  1, 
1997. 

(B)  HALON-mi.—In  the  case  of  Halon-1211. 
the  amendment  made  by  subsection  (a)(1)  shall 
take  effect  on  January  1. 1998. 

(2)  METERED-DOSE  INHALERS.— The  amend- 
ment made  by  subsection  (b)  shall  take  effect  on 
the  7th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC  1804.  TAX-EXEMPT  BONDS  FOR  SALE  OF 
ALASKA  POWER  ADMISISTRATION 
FACnJTY. 

Sections  142(f)(3)  (as  added  by  section  1608) 
and  147(d)  of  the  Internal  Revenue  Code  of  1986 
shall  not  apply  in  determining  whether  any  pri- 
vate activity  bond  issued  after  the  date  of  the 
enactment  of  this  Act  and  used  to  finance  the 
acquisition  of  the  Snettisham  hydroelectric 
project  from  the  Alaska  Power  Administration  is 
a  qualified  bond  for  purposes  of  such  Code. 

SEC  laOS.  NONHECOGSmON  TREATMENT  FOR 
CERTAIN  TRANSFERS  BY  COMMON 
TRUST  FUNDS  TO  REGULATED  IS- 
VESTMSNT  COMPANIES. 

(a)  General  RuLE.—Section  584  (relating  to 
common  trust  funds)  is  amended  by  redesignat- 
ing subsection  (h)  as  subsection  (i)  and  by  in- 
serting after  subsection  (g)  the  following  new 
subsection: 

"(h)  NONRECOGNITION  TREATMENT  FOR  CER- 
TAIN  Transfers   to  Regulated   Investment 

COMPANIES.— 

••(1)  IN  GENERAL.— If— 

••(A)  a  common  trust  fund  transfers  substan- 
tially all  of  its  assets  to  one  or  more  regulated 
investment  companies  in  exchange  solely  for 
stock  in  the  company  or  companies  to  which 
such  assets  are  so  transferred,  and 

••(B)  such  stock  is  distributed  by  such  common 
trust  fund  to  participants  in  such  common  trust 
fund  in  exchange  solely  for  their  interests  in 
such  common  trust  fund, 
no  gain  or  loss  shall  be  recognized  by  such  com- 
mon trust  fund  by  reason  of  such  transfer  or 
distribution,  and  no  gain  or  loss  shall  be  recog- 
nized by  any  participant  in  such  common  trust 
fund  by  reason  of  such  exchange. 

••(2)  Basis  RULES.— 

••(A)  REGULATED  INVESTMENT  COMPANY.— The 

basis  of  any  asset  received  by  a  regulated  invest- 
ment company  in  a  transfer  referred  to  in  para- 
graph (1)(A)  shall  be  the  same  as  it  u>ould  be  in 
the  hands  of  the  common  trust  fund. 

••(B)  Participants.— The  basis  of  the  stock 
which  is  received  in  an  exchange  referred  to  in 
paragraph  (1)(B)  shall  be  the  same  as  that  of 
the  property  exchanged.  If  stock  in  more  than 
one  regulated  investment  company  is  received  in 
such  exchange,  the  basis  determined  under  the 
preceding  sentence  shall  be  allocated  among  the 
stock  in  each  such  company  on  the  basis  of  re- 
spective fair  market  values. 

"(3)    TREATMENT  OF  ASSUMPTIONS  OF  UABIL- 

••(A)  In  GENERAL.— In  determining  whether 
the  transfer  referred  to  in  paragraph  (1)(A)  is  in 
exchange  solely  for  stock  in  one  or  more  regu- 
lated investment  companies,  the  assumption  by 
any  such  company  of  a  liability  of  the  common 
trust  fund,  and  the  fact  that  any  property 
transferred  by  the  common  trust  fund  is  subject 
to  a  liability,  shall  be  disregarded. 

••(B)  SPECIAL  RULE  WHERE  ASSU.MED  U ABIL- 
ITIES EXCEED  BASIS.— 

••(i)  In  CENERAL.—If,  in  any  transfer  referred 
to  in  paragraph  (1)(A),  the  assumed  liabaities 
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exceed  the  aggregate  adjusted  bases  (in  the 
hands  of  the  common  trust  fund)  of  the  assets 
transferred  to  the  regulated  investment  company 
or  companies — 

"(I)  notwithstanding  paragraph  (1).  gain 
shall  be  recognized  to  the  common  trust  fund  on 
such  transfer  in  an  amount  e(jual  to  such  ex- 
cess, 

"(II)  the  basis  of  the  assets  received  by  the. 
regulated  investment  company  or  companies  in 
such  transfer  shall  be  increased  by  the  amount 
so  recognized,  and 

•(III)  any  adjustment  to  the  basis  of  a  partici- 
pant's interest  in  the  common  trust  fund  as  a  re- 
sult of  the  gain  so  recognized  shall  be  treated  as 
occurring  immediately  before  the  exchange  re- 
ferred to  in  paragraph  (I)(B). 
If  the  transfer  referred  to  in  paragraph  (1)(A)  is 
to  two  or  more  regulated  investment  companies, 
the  basis  increase  under  subclause  (II)  shall  be 
allocated  among  such  companies  on  the  basis  of 
the  respective  fair  market  values  of  the  assets 
received  by  each  of  such  companies. 

"(ii)  ASSUMED  UABILITIES.—For  purposes  of 
clause  (i).  the  term  'assumed  liabilities'  means 
the  aggregate  of— 

"(1)  any  liability  of  the  corrmon  trust  fund  as- 
sumed by  any  regulated  investment  company  in 
connection  with  the  transfer  referred  to  in  para- 
graph (1)(A).  and 

"(II)  any  liability  to  which  property  so  trans- 
ferred is  subject. 

"(4)  COMMOS  TRUST  FUND  MUST  MEET  DIVER- 
SIFICATION RULES.— This  subsection  shall  not 
apply  to  any  common  trust  fund  which  would 
not  meet  the  requirements  of  section 
368(a)(2)(F)(ii)  if  it  were  a  corporation.  For  pur- 
poses of  the  preceding  sentence.  Government  se- 
curities shall  not  be  treated  as  securities  of  an 
issuer  in  applying  the  25-percent  and  50-percent 
test  and  such  securities  shall  not  be  excluded  for 
purposes  of  determining  total  assets  under 
clause  (iv)  of  section  3SS(a)(2)(F).". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  transfers  after 
December  31. 1995. 

SEC.    IMML     QUALIFIED    STATE    TUITION    PRO- 
GKAMS. 

(a)  In  General.— Subchapter  F  of  chapter  1 
(relating  to  exempt  organi2ations)  is  amended  by 
adding  at  the  end  the  following  new  part: 
"PART  Vm— QUALIFIED  STATE  TUITION 
PROGRAMS 
"Sec.  529.  Qualified  State  tuition  programs. 
'SEC.    S»9.    QUAUFIED    STATS    TUITION    PRO- 
GRAMS. 

"(a)  GENERAL  Rule— A  (jualifted  StaU  tui- 
tion program  shall  be  exempt  from  taxation 
under  this  subtitle.  Notwithstanding  the  preced- 
ing sentence,  such  program  shall  be  subject  to 
the  taxes  imposed  by  section  511  (relating  to  im- 
position of  tax  on  unrelated  business  income  of 
charitable  organizations). 

"(b)  QUAUFIED  State  Tuition  Program.— 
For  purposes  of  this  section— 

"(1)  In  general.— The  term  'Qualified  StaU 
tuition  program'  means  a  program  established 
and  maintained  by  a  State  or  agency  or  instru- 
mentality thereof— 

"(A)  under  which  a  person — 

"(i)  may  purchase  tuition  credits  or  certifi- 
cates on  behalf  of  a  designated  beneficiary 
which  entitle  the  beneficiary  to  the  leaiver  or 
payment  of  qualified  higher  education  expenses 
of  the  beneficiary,  or 

"(ii)  may  make  contributions  to  an  account 
which  is  established  for  the  purpose  of  meeting 
the  qualified  higher  education  expenses  of  the 
designated  beneficiary  of  the  account,  and 

"(B)  which  meets  the  other  requirements  of 
this  subsection. 

"(2)  Cash  contributions— a  program  shall 
not  be  treated  as  a  qualified  State  tuition  pro- 
gram unless  it  provides  that  purchases  or  con- 
tributions may  only  be  made  in  cash. 


"(3)  Refunds.— A  program  shall  not  be  treat- 
ed as  a  qualified  State  tuition  program  unless  it 
imposes  a  more  than  de  minimis  penalty  on  any 
refund  of  earnings  from  the  account  which  are 
not— 

"(A)  used  for  qualified  higher  education  ex- 
penses of  the  designated  beneficiary. 

"(B)  made  on  account  of  the  death  or  disabil- 
ity of  the  designated  beneficiary,  or 

"(C)  made  on  account  of  a  scholarship  (or  al- 
lowance or  payment  described  in  section 
135(d)(1)  (B)  or  (O)  received  by  the  designated 
beneficiary  to  the  extent  the  amount  of  the  re- 
fund does  not  exceed  the  amount  of  the  scholar- 
ship, allowance,  or  payment. 

"(4)  Separate  accountinc.—A  program  shall 
not  be  treated  as  a  qualified  State  tuition  pro- 
gram unless  it  provides  separate  accounting  for 
each  designated  beneficiary. 

"(5)  NO  /.VV£ST.W£.VT  DIRECTION.— A  program 
shall  not  be  treated  as  a  qualified  State  tuition 
program  unless  it  provides  that  any  contributor 
to.  or  designated  beneficiary  under,  such  pro- 
gram may  not  direct  the  investment  of  any  con- 
tributions to  the  program  (or  any  earnings 
thereon). 

"(6)  NO  PLEDGING  OF  INTEREST  AS  SECURITY.— 

A  program  shall  not  be  treated  as  a  qualified 
State  tuition  program  if  it  allows  any  interest  in 
the  program  or  any  portion  thereof  to  be  used  as 
security  for  a  loan. 

"(7)  Prohibition  on  excess  contributions  — 
A  program  shall  not  be  treated  as  a  qualified 
State  tuition  program  unless  it  provides  ade- 
quate safeguards  to  prevent  contributions  on  be- 
half of  a  designated  beneficiary  in  excess  of 
those  necessary  to  provide  for  the  qualified 
higher  education  expenses  of  the  beneficiary. 

"(c)  Tax  Treatment  of  Designated  Bene- 
ficiaries AND  contributors.- 

"(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  no  amount  shall  be  in- 
cludible in  gross  income  of— 

"(A)  a  designated  beneficiary  under  a  quali- 
fied State  tuition  program,  or 

"(B)  a  contributor  to  such  program  on  behalf 
of  a  designated  beneficiary, 
unth  respect   to   any   distribution   or  earnings 
under  such  program. 

"(2)  Contributions. — In  no  event  shall  a  con- 
tribution to  a  qualified  State  tuition  program  on 
behalf  of  a  designated  beneficiary  be  treated  as 
a  taxable  gift  for  purposes  of  chapter  12. 

"(3)  Distributions.— 

"(A)  In  general.— Any  distribution  under  a 
qualified  State  tuition  program  shall  be  includ- 
ible in  the  gross  income  of  the  distributee  in  the 
manner  as  provided  under  section  72  to  the  ex- 
tent not  excluded  from  gross  income  under  any 
other  provision  of  this  chapter. 

"(B)  iN-KiND  distributions.— Any  benefit 
furnished  to  a  designated  beneficiary  under  a 
qualified  State  tuition  program  shall  be  treated 
as  a  distribution  to  the  beneficiary. 

"(C)  Change  in  beneficiaries.— 

"(i)  Rollovers.— Subparagraph  (A)  shall  not 
apply  to  that  portion  of  any  distribution  which, 
within  60  days  of  such  distribution,  is  trans- 
ferred to  the  credit  of  another  designated  bene- 
ficiary under  a  qualified  State  tuition  program 
who  is  a  member  of  the  family  of  the  designated 
beneficiary  tvith  respect  to  which  the  distribu- 
tion was  made. 

"(ii)  Change  in  designated  beneficiaries.— 
Any  change  in  the  designated  beneficiary  of  an 
interest  in  a  qualified  State  tuition  program 
shall  not  be  treated  as  a  distribution  for  pur- 
poses of  subparagraph  (A)  if  the  new  bene- 
ficiary is  a  member  of  the  family  of  the  old  bene- 
ficiarv. 

•^•4(1) '  Operating  'liULBS.—n>r  purposes  of  ap- 
plying section  72 — 

"(i)  to  the  extent  provided  by  the  Secretary, 
all  qualified  State  tuition  programs  of  which  an 


individual  is  a  designated  beneficiary  shall  be 
treated  as  one  program. 

"(ii)  all  distributions  during  a  taxable  year 
shall  be  treated  as  one  distribution,  and 

"(Hi)  the  value  of  the  contract,  income  on  the 
contract,  and  investment  in  the  contract  shall 
be  computed  as  of  the  close  of  the  calendar  year 
in  which  the  taxable  year  begins. 

"(4)  ESTATE  TAX  INCLUSION.— The  value  of 
any  interest  in  any  qualified  State  tuition  pro- 
gram which  is  attributable  to  contributions 
made  by  an  individual  to  such  program  on  be- 
half of  any  designated  beneficiary  shall  be  in- 
cludible in  the  gross  estate  of  the  contributor  for 
purposes  of  chapter  II. 

"(5)  Special  rule  for  applying  section 
2503(e). — For  purposes  of  section  2503(e).  the 
waiver  (or  payment  to  an  educational  institu- 
tion; of  qualified  higher  education  expenses  of  a 
designated  beneficiary  under  a  qualified  State 
tuition  program  shall  be  treated  as  a  qualified 
transfer. 

"(d)  Reporting  Requirements.— 

"(I)  In  general.— Jf  there  is  a  distribution  to 
any  individual  with  respect  to  an  interest  in  a 
qualified  State  tuition  program  during  any  cal- 
endar year,  each  officer  or  employee  having 
control  of  the  qualified  State  tuition  program  or 
their  designee  shall  make  such  reports  as  the 
Secretary  may  require  regarding  such  distribu- 
tion to  the  Secretary  and  to  the  designated  ben- 
eficiary or  the  individual  to  whom  the  distribu- 
tion was  made.  Any  such  report  shall  include 
such  information  as  the  Secretary  may  pre- 
scribe. 

"(2)  Timing  of  reports.— Any  report  required 
by  this  subsection— 

"(A)  shall  be  filed  at  such  time  and  in  such 
matter  as  the  Secretary  prescribes,  and 

"(B)  shall  be  furnished  to  individuals  not 
later  than  January  31  of  the  calendar  year  fol- 
lowing the  calendar  year  to  which  such  report 
relates. 

"(e)  Other  Definitions  and  Special 
Rules. — For  purposes  of  this  section — 

"(I)  designated  beneficiary.— The  term 
•designated  beneficiary'  means— 

••(A)  the  individual  designated  at  the  com- 
mencement of  participation  in  the  qualified 
State  tuition  program  as  the  beneficiary  of 
amounts  paid  (or  to  be  paid)  to  the  program. 

'•(B)  in  the  case  of  a  change  in  beneficiaries 
described  in  subsection  (c)(2)(C).  the  individual 
who  is  the  new  beneficiary,  and 

"(C)  in  the  case  of  an  interest  in  a  qualified 
State  tuition  program  purchased  by  a  State  or 
local  government  or  an  organization  described 
in  section  501(c)(3)  and  exempt  from  taxation 
under  section  501(a)  as  part  of  a  scholarship 
program  operated  by  such  government  or  orga- 
nization, the  individual  receiving  such  interest 
as  a  scholarship. 

"(2)  Member  of  family.— The  term  •member 
of  the  family '  has  the  same  meaning  given  such 
term  as  section  2032A(e)(2). 

"(3)  QUAUFIED  HIGHER  EDUCATION  EX- 
PENSES.— The  term  'qualified  higher  education 
expenses'  means  tuition,  fees,  books,  supplies, 
and  equipment  required  for  the  enrollment  or  at- 
tendance of  a  designated  beneficiary  at  an  eligi- 
ble educational  institution  (as  defined  in  section 
135(c)(3)). 

"(4)  appucation  OF  SECTION  514.— An  interest 
in  a  qualified  State  tuition  program  shall  not  be 
treated  as  debt  for  purposes  of  section  514.". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  135(d)(1)  is  amended  by  striking 
"or'^  at  the  end  of  subparagraph  (B).  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  ••.  or",  and  by  adding  at  the  end 
the  following  new  subparagraph: 

•'(D)  a  payment,  waiver,  or  reimbursement  of 
qualified  higher  education  expenses  under  a 
qualified  State  tuition  program  (within  the 
meaning  of  section  529(b))." 


(2)  The  table  of  parts  for  subchapter  F  of 
chapter  1  is  amended  by  adding  at  the  end  the 
following  new  item: 
"Part  vm.  Qualified  State  tuition  programs." 

(c)  EFFECTIVE  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  ending 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Transition  rule.— if— 

(A)  a  State  or  agency  or  instrumentality 
thereof  rnaintains.  on  the  date  of  the  enactment 
of  this  Act,  a  program  under  which  persons  may 
purchase  tuition  credits  or  certificates  on  behalf 
of.  or  make  contributions  for  education  expenses 
of,  a  designated  beneficiary,  and 

(B)  such  program  meets  the  requirements  of  a 
qualified  State  tuition  program  before  the  later 

of- 

(i)  the  date  which  is  I  year  after  such  date  of 
enactment,  or 

(ii)  the  first  day  of  the  first  calendar  quarter 
after  the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  such  date  of 
enactment. 

the  amendments  made  by  this  section  shall 
apply  to  contributions  (and  earnings  allocable 
thereto)  made  before  the  date  such  program 
meets  the  requirements  of  such  amendments 
without  regard  to  whether  any  requirements  of 
such  amendments  are  met  with  respect  to  such 
contributions  and  earnings. 
For  purposes  of  subparagraph  (B)(ii),  if  a  State 
has  a  2-year  legislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 

SEC.  1807.  ADOPTION  ASSISTANCE. 

(a)  In  General.— Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  inserting 
after  section  22  the  following  new  section: 

"SBC.  23.  ADOPTION  EXPENSES. 

"(a)  ALLOWANCE  OF  CREDIT.- 

"(1)  IN  GENERAL.— In  the  case  of  an  individ- 
ual, there  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  chapter  the  amount  of 
the  qualified  adoption  expenses  paid  or  incurred 
by  the  taxpayer. 

"(2)  YEAR  CREDIT  ALLOWED.— The  Credit 
under  paragraph  (1)  unth  respect  to  any  expense 
shall  be  allouxd— 

••(A)  for  the  taxable  year  following  the  taxable 
year  during  which  such  expense  is  paid  or  in- 
curred, or 

"(B)  in  the  case  of  an  expense  which  is  paid 
or  incurred  during  the  taxable  year  in  which  the 
adoption  becomes  final,  for  such  taxable  year. 

••(b)  LIMITATIONS.— 

••(1)  Dollar  limitation.— The  aggregate 
amount  of  qualified  adoption  expenses  which 
may  be  taken  into  account  under  subsection  (a) 
for  all  taxable  years  with  respect  to  the  adop- 
tion of  a  child  by  the  taxpayer  shall  not  exceed 
S5.000  ($6,000.  in  the  case  of  a  child  with  special 
needs). 

"(2)  Income  umitation.— 

"(A)  In  general.— The  amount  alloioable  as  a 
credit  under  subsection  (a)  for  any  taxable  year 
shall  be  reduced  (but  not  below  zero)  by  an 
amount  which  bears  the  same  ratio  to  the 
amount  so  allowable  (determined  without  regard 
to  this  paragraph  but  toith  regard  to  paragraph 
(Was— 

"(i)  the  amount  (if  any)  by  which  the  tax- 
payer's adjusted  gross  income  exceeds  $75,000, 
bears  to 

"(ii)  $40,000. 

"(B)  Determination  of  adjusted  gross  in- 
come.— For  purposes  of  subparagraph  (A),  ad- 
justed gross  income  shall  be  determined — 

"(i)  without  regard  to  sections  911,  931,  and 

933,  and 

"(ii)  after  the  application  of  sections  36,  135. 
137,  219,  and  469. 


"(3)  Denial  of  double  benefit.— 

••(A)  IN  GENERAL.— No  Credit  shall  be  allowed 
under  subsection  (a)  for  any  expense  for  which 
a  deduction  or  credit  is  allowed  under  any  other 
provision  of  this  chapter. 

"(B)  Grants.— A'o  credit  shall  be  allowed 
under  subsection  (a)  for  any  expense  to  the  ex- 
tent ttiat  funds  for  such  expense  are  received 
under  any  Federal.  State,  or  local  program. 

"(c)  Carryforwards  of  u.sused  credit.— If 
the  credit  allowable  under  subsection  (a)  for 
any  taxable  year  exceeds  the  limitation  imposed 
by  section  26(a)  for  such  taxable  year  reduced 
by  the  sum  of  the  credits  allowable  under  this 
subpart  (other  than  this  section),  such  excess 
shall  be  carried  to  the  succeeding  taxable  year 
and  added  to  the  credit  allowable  under  sub- 
section (a)  for  such  taxable  year.  No  credit  may 
be  carried  forward  under  this  subsection  to  any 
taxable  year  following  the  fifth  taxable  year 
after  the  taxable  year  in  which  the  credit  arose. 
For  purposes  of  the  preceding  sentence,  credits 
shall  be  treated  as  used  on  a  first-in  first-out 
basis. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)     QUAUFIED     ADOPTION     EXPENSES.— The 

term  •qualified  adoption  expenses'  means  rea- 
sonable and  necessary  adoption  fees,  court 
costs,  attorney  fees,  and  other  expenses — 

"(A)  which  are  directly  related  to.  and  the 
principal  purpose  of  which  is  for,  the  legal 
adoption  of  an  eligible  child  by  the  taxpayer, 

"(B)  which  are  not  incurred  in  violation  of 
State  or  Federal  law  or  in  carrying  out  any  sur- 
rogate parenting  arrangement, 

"(C)  which  are  not  expenses  in  connection 
with  the  adoption  by  an  individual  of  a  child 
who  is  the  child  of  such  individual's  spouse, 
and 

"(D)  which  are  not  reirrUtursed  under  an  em- 
ployer program  or  otherwise. 

"(2)  EUGIBLE  CHILD. — The  term  •eligible  child' 
means  any  individual — 

"(A)  who — 

"(i)  has  not  attained  age  18,  or 

••(ii)  is  physically  or  mentally  incapable  of 
caring  for  himself,  and 

••(B)  in  the  case  of  qualified  adoption  ex- 
penses paid  or  incurred  after  December  31,  2001, 
who  is  a  child  unth  special  needs. 

"(3)  CHILD  WITH  SPECIAL  NEEDS.— The  term 
'child  with  special  needs'  means  any  child  if— 

"(A)  a  State  has  determined  that  the  child 
cannot  or  should  not  be  returned  to  the  home  of 
his  parents, 

••(B)  such  State  has  determined  that  there  ex- 
ists with  respect  to  the  child  a  specific  factor  or 
condition  (such  as  his  ethnic  background,  age, 
or  membership  in  a  minority  or  sibling  group,  or 
the  presence  of  factors  such  as  medical  condi- 
tions or  physical,  mental,  or  emotional  handi- 
caps) because  of  which  it  is  reasonable  to  con- 
clude that  such  child  cannot  be  placed  uiith 
adoptive  parents  unthout  providing  adoption  as- 
sistance, and 

••(C)  such  child  is  a  citizen  or  resident  of  the 
United  States  (as  defined  in  section  217(h)(3)). 

"(e)  Special  rules  for  Foreign  adop- 
TIONS.—In  the  case  of  an  adoption  of  a  child 
who  is  not  a  citizen  or  resident  of  the  United 
States  (as  defined  in  section  217(h)(3))— 

"(1)  subsection  (a)  shall  not  apply  to  any 
qualified  adoption  expense  with  respect  to  such 
adoption  unless  such  adoption  becomes  final, 
and 

'•(2)  any  such  expense  which  is  paid  or  in- 
curred before  the  taxable  year  in  which  such 
adoption  becomes  final  shall  be  taken  into  ac- 
count under  this  section  as  if  such  expense  were 
paid  or  incurred  during  such  year. 

••(f)  FlUNG  REQUIREMENTS.- 

"(1)  Married  couples  must  file  joint  re- 
TUR.\S.— Rules  similar  to  the  rules  of  paragraphs 


(2).  (3),  and  (4)  of  section  21(e)  shall  apply  for 
purposes  of  this  section. 

••(2)  Taxpayer  must  include  tin.— 

••(A)  In  general.— No  credit  shall  be  allowed 
under  this  section  with  respect  to  any  eligible 
child  unless  the  taxpayer  includes  (if  known) 
the  name,  age.  and  TIN  of  such  child  on  the  re- 
turn of  tax  for  the  taxable  year. 

"(B)  Other  methods.— The  Secretary  may.  in 
lieu  of  the  information  referred  to  in  subjxtra- 
graph  (A),  require  other  information  meeting  the 
purposes  of  subparagraph  (A),  including  identi- 
fication of  an  agent  assisting  with  the  adoption. 

"(g)  Basis  adjust.ve.kts.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to  any 
property,  the  increase  in  the  basis  of  such  prop- 
erty which  would  (but  for  this  subsection)  result 
from  such  expenditure  shall  be  reduced  by  the 
amount  of  the  credit  so  allowed. 

"(h)  Regulations.— The  Secretary  shall  pre- 
scribe such  reguiations  as  may  be  appropriate  to 
carry  out  this  section  and  section  137.  including 
regulations  which  treat  unmarried  individuals 
who  pay  or  incur  qualified  adoption  expenses 
unth  respect  to  the  same  child  as  1  taxpayer  for 
purposes  of  applying  the  dollar  limitation  in 
subsection  (b)(1)  of  this  section  and  in  section 
137(b)(1)." 

(b)  exclusion  of  amounts  Received  under 
Employers  adoption  assistance  Pro- 
grams.— Part  III  of  subchapter  B  of  chapter  1 
(relating  to  items  specifically  excluded  from 
gross  income)  is  amended  by  redesignating  sec- 
tion 137  as  section  138  and  by  inserting  after 
section  136  the  following  new  section: 
"SEC  IS7.  ADOPTION  ASSISTANCE  PROGRAMS. 

••(a)  In  General.— Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  ex- 
penses incurred  by  the  employer  for  qualified 
adoption  expenses  in  connection  with  the  adop- 
tion of  a  child  by  an  employee  if  such  amounts 
are  furnished  pursuant  to  an  adoption  assist- 
ance program. 

•■(b)  Limitations.— 

••(1)  DOLLAR  UMITATION.— The  aggregate 
amount  excludable  from  gross  income  under  sub- 
section (a)  for  all  taxable  years  with  respect  to 
the  adoption  of  a  child  by  the  taxpayer  shall 
not  exceed  $5,000  ($6,000,  in  the  case  of  a  child 
with  special  needs). 

••(2)  INCOME  UMITATION.— The  omount  ex- 
cludable from  gross  income  under  subsection  (a) 
for  any  taxable  year  shall  be  reduced  (but  not 
below  zero)  by  an  amount  which  bears  the  same 
ratio  to  the  amount  so  excludable  (determined 
unthout  regard  to  this  paragraph  but  with  re- 
gard to  paragraph  (1))  as— 

••(A)  the  amount  (if  any)  by  which  the  tax- 
payer's adjusted  gross  income  exceeds  $75,000, 
bears  to 

"(B)  $40,000. 

"(3)  DETERMINATION  OF  ADJUSTED  GROSS  IN- 
COME.—For  purposes  of  paragraph  (2).  adjusted 
gross  income  shall  be  determined — 

•'(A)  without  regard  to  this  section  and  sec- 
tions 911,  931.  and  933.  arul 

"(B)  after  the  application  of  sections  86.  135. 
219.  and  469. 

••(C)     ADOPTION    ASSISTANCE    PROGRAM.— For 

purposes  of  this  section,  an  adoption  assistance 
program  is  a  separate  written  plan  of  an  em- 
ployer for  the  exclusive  benefit  of  such  employ- 
er's employees — 

"(1)  under  which  the  employer  provides  such 
employees  unth  adoption  assistance,  and 

••(2)  which  meets  requirements  similar  to  the 
requirements  of  paragraphs  (2).  (3),  (5),  and  (6) 
of  section  127(b). 

An  adoption  reimbursement  program  operated 
under  section  1052  of  tttie  10.  United  States  Code 
(relating  to  armed  forces)  or  section  514  of  title 
14.  United  States  Code  (relating  to  members  of 
the  Coast  Guard)  shall  be  treated  as  an  adop- 
tion assistance  program  for  purposes  of  this  sec- 
tion. 
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•■(d)  QUAUFtED  ADOmOS  EXFESSES.—For 
purposes  of  this  section,  the  term  •Qualified 
adoption  expenses'  has  the  meaning  given  such 
term  by  section  23(d)  (determined  without  regard 
to  reimbursements  under  this  section). 

■•(e)  Certais  rules  To  apply.— Rules  similar 
to  the  rules  of  subsections  (e).  (f).  and  (g)  of  sec- 
tion 23  shall  apply  for  purposes  of  this  section. 

••(f)  VERMIS ATiOS.— This  section  shall  not 
apply  to  amounts  paid  or  expenses  incurred 
after  December  31.  2001." 

(C)  COSFORMtSC  A.\(ESD.VE\TS.— 

(1)  Subparagraph  (C)  of  section  25(e)(1)  is 
amended  by  inserting  •'and  section  23"  after 
•this  section". 

(2)  Sections  86(b)(2)(A)  and  135(c)(4)(A)  are 
each  amended  by  inserting  ••137."  before  ••911". 

(3)  Clause  (i)  of  section  219(g)(3)(A)  is  amend- 
ed by  inserting  ",  137."  before  ••and  911". 

(4)  Clause  (ii)  of  section  469(i)(3)(E)  is  amend- 
ed to  read  as  follows: 

"Ciy  the  amounts  excludable  from  gross  in- 
come under  sections  135  and  137, ". 

(5)  Subsection  (a)  of  section  1016  is  amended 
by  striking  •and^'  at  the  end  of  paragraph  (24). 
by  striking  the  period  at  the  end  of  paragraph 
(25)  and  inserting  •'.  and",  and  by  adding  at  the 
end  the  following  new  paragraph: 

••(26)  to  the  extent  provided  in  sections  23(g) 
and  137(e)." 

(6)  The  table  of  sections  for  subpart  A  of  part 
IV  of  subchapter  A  of  chapter  1  is  amended  by 
inserting  after  the  item  relating  to  section  22  the 
follovnng  new  item: 

•Sec.  23.  Adoption  expenses." 

(7)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  is  amended  by  striking 
the  item  relating  to  section  137  and  inserting  the 
following: 
'•Sec.  137.  Adoption  assistance  programs. 

'•Sec.  138.  Cross  reference  to  other  Acts." 

(d)  STUDY  AXD  Report.— The  Secretary  of 
the  Treasury  shall  study  the  effect  on  adoptions 
of  the  tax  credit  and  gross  income  exclusion  es- 
tablished by  the  amendments  made  by  this  sec- 
tion and  shall  submit  a  report  regarding  the 
study  to  the  Committee  on  Finance  of  the  Sen- 
ate and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  not  later  than  Jan- 
uary 1,2000. 

(e)  Effective  Date.— The  amendments  rnade 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1996. 
SBC.  iWM.  KEHOVAL  OF  BAJUUERS  TO  INTERETH- 
SIC  ADOPTION. 

(a)  STATE  Plas  Requirements.— Section 
471(a)  of  the  Social  Security  Act  (42  U.S.C 
671(a))  is  amended— 

(1)  by  stnicing  '•and''  at  the  end  of  paragraph 
(16): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (17)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(18)  not  later  than  January  1,  1997.  provides 
that  neither  the  State  nor  any  other  entity  in 
the  State  that  receives  funds  from  the  Federal 
Government  and  is  involved  in  adoption  or  fos- 
ter care  placements  may— 

'•(A)  deny  to  any  person  the  opportunity  to 
become  an  adoptive  or  a  foster  parent,  on  the 
basis  of  tlie  race,  color,  or  national  origin  of  the 
person,  or  of  the  child,  involved:  or 

••(B)  delay  or  deny  the  placement  of  a  child 
for  adoption  or  into  foster  care,  on  the  basts  of 
the  race,  color,  or  national  origin  of  the  adop- 
tive or  foster  parent,  or  the  child,  involved.". 

(b)  ENFORCEJ4EKT.— Section    474    Of  such    Act 

(42  U.S.C.  674)  is  amended  by  adding  at  the  end 
the  following: 

"(d)(1)  If.  during  any  quarter  of  a  fiscal  year, 
a  State's  program  operated  under  this  part  is 
found,  as  a  result  of  a  review  conducted  under 


section  1123A.  or  otherwise,  to  have  violated  sec- 
tion 471(a)(18)  with  respect  to  a  person  or  to 
have  failed  to  implement  a  corrective  action 
plan  unthin  a  period  of  time  not  to  exceed  6 
months  with  respect  to  such  violation,  then, 
notivithstanding  subsection  (a)  of  this  section 
and  any  regulations  promulgated  under  section 
1123A(b)(3).  the  Secretary  shall  reduce  the 
amount  otherwise  payable  to  the  State  under 
this  part,  for  that  fiscal  year  quarter  and  for 
any  subsequent  quarter  of  such  fiscal  year, 
until  the  State  program  is  found,  as  a  result  of 
a  subsequent  review  under  section  1123A.  to 
have  implemented  a  corrective  action  plan  with 
respect  to  such  violation,  by— 

"(A)  2  percent  of  such  otherwise  payable 
amount,  in  the  case  of  the  1st  such  finding  for 
the  fiscal  year  unth  respect  to  the  State: 

•■(B)  3  percent  of  such  otherwise  payable 
amount,  in  the  case  of  the  2nd  such  finding  for 
the  fiscal  year  with  respect  to  the  State:  or 

■■(C)  5  percent  of  such  otherwise  payable 
amount,  in  the  case  of  the  3rd  or  subsequent 
such  finding  for  the  fiscal  year  with  respect  to 
the  State. 

In  imposing  the  penalties  described  in  this  para- 
graph, the  Secretary  shall  not  reduce  any  fiscal 
year  payment  to  a  State  by  more  than  5  percent. 

••(2)  Any  other  entity  which  is  in  a  State  that 
receives  funds  under  this  part  and  which  vio- 
lates section  471(a)(18)  during  a  fiscal  year 
quarter  with  respect  to  any  person  shall  remit  to 
the  Secretary  all  funds  that  were  paid  by  the 
Stau  to  the  entity  during  the  quarter  from  such 
funds. 

••(3)(A)  Any  individual  who  is  aggrieved  by  a 
violation  of  section  471(a)(18)  by  a  State  or  other 
entity  may  bring  an  action  seeking  relief  from 
the  Stau  or  other  entity  in  any  United  States 
district  court. 

"(B)  An  action  under  this  paragraph  may  not 
be  brought  more  than  2  years  after  the  date  the 
alleged  violation  occurred. 

••(4)  This  subsection  shall  not  be  construed  to 
affect  the  application  of  the  Indian  Child  Wel- 
fare Act  of  1978.". 

(c)  Civil  Rights.— 

(1)  PROHIBITED  COSDUCr.—A  person  or  gov- 
ernment that  is  involved  in  adoption  or  foster 
care  placements  may  not— 

(A)  deny  to  any  individual  the  opportunity  to 
become  an  adoptive  or  a  foster  parent,  on  the 
basis  of  the  race,  color,  or  national  origin  of  the 
individual,  or  of  the  child,  involved:  or 

(B)  delay  or  deny  the  placement  of  a  child  for 
adoption  or  into  foster  care,  on  the  baais  of  the 
race,  color,  or  national  origin  of  the  adoptive  or 
foster  parent,  or  the  child,  involved. 

(2)  Enforce.vest.— Noncompliance  with  para- 
graph (1)  is  deemed  a  violation  of  title  VI  of  the 
CivU  Rights  Act  of  1964. 

(3)  No  effect  on  the  INDIAN  CHILD  WELFARE 

ACT  OF  1971.— This  subsection  shall  not  be  con- 
strued to  affect  the  application  of  the  Indian 
Child  Welfare  Act  of  1978. 

(d)  Conforming  ame.\d.vest.— Section  553  of 
the  Howard  M.  Meuenbaum  Multiethnic  Place- 
ment Act  of  1994  (42  U.S.C.  5115a)  is  repealed. 
SBC.  ISn.  S-ltONTB  DBUa  OF  BLBCTttONIC  FUND 

TRANSFER  RBQUmBMENT. 

Notwithstanding  any  other  provision  of  law. 
the  increase  in  the  applicable  required  percent- 
ages for  fiscal  year  1997  in  clauses  (i)(IV)  and 
(ii)(IV)  of  section  6302(h)(2)(C)  of  the  Internal 
Revenue  Code  of  1986  shall  not  take  effect  before 
July  1. 1997. 

Subtitle  I— Foreign  Tnut  Tax  CompUamee 
SBC.  1901.  IMPROVED  INFORMATION  REPORTING 
ON  FOREIGN  TRUSTS. 

(a)  In  General.— Section  6048  (relating  to  re- 
turns as  to  certain  foreign  trusts)  is  amended  to 
read  as  follows: 

'SBC.    t04a.    information    with   RESPECT    TO 
CERTAIN  FOREIGN  TRUSTS. 

"(a)  Notice  of  Certain  Events.— 


••(1)  General  rule.— On  or  before  the  90th 
day  (or  such  later  day  as  the  Secretary  may  pre- 
scribe) after  any  reportable  event,  the  respon- 
sible party  shall  provide  written  notice  of  such 
event  to  the  Secretary  in  accordance  with  para- 
graph (2). 

••(2)  CONTENTS  of  NOTICE.— The  notice  re- 
quired by  paragraph  (1)  shall  contain  such  in- 
formation as  the  Secretary  may  prescribe,  in- 
cluding— 

•'(A)  the  amount  of  money  or  other  property 
(if  any)  transferred  to  the  trust  in  connection 
with  the  reportable  event,  and 

•■(B)  the  identity  of  the  trust  and  of  each 
trustee  and  beneficiary  (or  class  of  beneficiaries) 
of  the  trust. 

"(3)  REPORTABLE  EVENT.— For  purposes  of 
this  subsection — 

■(A)  Is  GENERAL.— The  term  ■reportable  event 

means— 

■■(i)  the  creation  of  any  foreign  trust  by  a 
United  States  person. 

■■(ii)  the  transfer  of  any  money  or  property 
(directly  or  indirectly)  to  a  foreign  trust  by  a 
United  States  person,  including  a  transfer  by 
reason  of  death,  and 

■■(Hi)  the  death  of  a  citizen  or  resident  of  the 
United  States  if— 

■■(I)  the  decedent  was  treated  as  the  owner  of 
any  portion  of  a  foreign  trust  under  the  rules  of 
subpart  E  of  part  I  of  subchapter  J  of  chapter  1. 
or 

•■(II)  any  portion  of  a  foreign  trust  was  in- 
cluded in  the  gross  estate  of  the  decedent. 

•(B)  EXCEPTIONS.- 

"(i)  Fair  market  value  sales.— Subpara- 
graph (A)(ii)  shall  not  apply  to  any  transfer  of 
property  to  a  trust  in  exchange  for  consider- 
ation of  at  least  the  fair  market  value  of  the 
transferred  property.  For  purposes  of  the  pre- 
ceding sentence,  consideration  other  than  cash 
shall  be  taken  into  account  at  its  fair  market 
value  and  the  rules  of  section  679(a)(3)  shall 
apply. 

•■(ii)  DEFERRED  COMPENSATION  AND  CHARI- 
TABLE TRUSTS.— Subparagraph  (A)  shall  not 
apply  with  respect  to  a  trust  which  is— 

"(I)  described  in  section  402(b).  404(a)(4),  or 
404A,  or 

"(II)  determined  by  the  Secretary  to  be  de- 
scribed in  section  501(c)(3). 

"(4)  RESPONSIBLE  PARTY.— For  purposes  of 
this  subsection,   the   term    •responsible  party' 

means—  . 

'•(A)  the  grantor  in  the  case  of  the  creation  of 
an  inter  vivos  trust. 

"(B)  the  transferor  in  the  case  of  a  reportable 
event  described  in  paragraph  (3)(A)(ii)  other 
than  a  transfer  by  reason  of  death,  and 

"(C)  the  executor  of  the  decedent's  estate  in 
any  other  case. 

■'(b)  United  States  Grantor  of  Foreign 

TRUST.— 

••(1)  In  general.— If.  at  any  time  during  any 
taxable  year  of  a  United  States  person,  such 
person  is  treated  as  the  owner  of  any  portion  of 
a  foreign  trust  under  the  rules  of  subpart  E  of 
part  I  of  subchapter  J  of  chapter  1,  such  person 
shall  be  responsible  to  ensure  that— 

••(A)  such  trust  makes  a  return  for  such  year 
which  sets  forth  a  full  and  complete  accounting 
of  all  trust  activities  and  operations  for  the 
year,  the  name  of  the  United  States  agent  for 
such  trust,  and  such  other  information  as  the 
Secretary  may  prescribe,  and 

•■(B)  such  trust  furnishes  such  information  as 
the  Secretary  may  prescribe  to  each  United 
States  person  (i)  who  is  treated  as  the  owner  of 
any  portion  of  such  trust  or  (ii)  who  receives 
(directly  or  indirectly)  any  distribution  from  the 
trust. 

••(2)  trusts  not  having  united  states 
acent.— 

•■(A)  In  general.— If  the  rules  of  this  para- 
graph apply  to  any  foreign  trust,  the  determina- 
tion of  amounts  required  to  be  taken  into  ac- 
count vnth  respect  to  such  trust  by  a  United 
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States  person  under  the  rules  of  subpart  E  of 
part  I  of  subchapter  J  of  chapter  I  shall  be  de- 
termined by  the  Secretary. 

••(B)  United  states  agest  required.— The 
rules  of  this  paragraph  shall  apply  to  any  for- 
eign trust  to  which  paragraph  (1)  applies  unless 
such  trust  agrees  (in  such  manner,  subject  to 
such  conditions,  and  at  such  time  as  the  Sec- 
retary shall  prescribe)  to  authorize  a  United 
States  person  to  act  as  such  trust's  limited  agent 
solely  for  purposes  of  applying  sections  7602, 
7603,  and  7604  taith  respect  to— 

■•(i)  any  request  by  the  Secretary  to  examine 
records  or  produce  testimony  related  to  the 
proper  treatment  of  amounts  required  to  be 
taken  into  account  under  the  rules  referred  to  in 
subparagraph  (A),  or 

■■(ii)  any  summons  by  the  Secretary  for  such 
records  or  testimony. 

The  appearance  of  persons  or  production  of 
records  by  reason  of  a  United  States  person 
being  such  an  agent  shall  not  subject  such  per- 
sons or  records  to  legal  process  for  any  purpose 
other  than  determining  the  correct  treatment 
under  this  title  of  the  amounts  required  to  be 
taken  into  account  under  the  rules  referred  to  in 
subparagraph  (A).  A  foreign  trust  which  ap- 
points an  described  in  this  subparagraph  shall 
not  be  considered  to  have  an  office  or  a  perma- 
nent establishment  in  the  United  States,  or  to  be 
engaged  in  a  trade  or  business  in  the  United 
States,  solely  because  of  the  activities  of  such 
agent  pursuant  to  this  subsection. 

••(C)  Other  rules  to  apply.— Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (4)  of  section 
6038A(e)  shall  apply  for  purposes  of  this  para- 
graph. 

••(C)  REPORTING  BY  UNITED  STATES  BENE- 
FICIARIES OF  Foreign  Trusts.— 

••(1)  In  general.— If  any  United  States  person 
receives  (directly  or  indirectly)  during  any  tax- 
able year  of  such  person  any  distribution  from 
a  foreign  trust,  such  person  shall  make  a  return 
with  respect  to  such  trust  for  such  year  which 
includes — 

••(A)  the  name  of  such  trust, 

"(B)  the  aggregate  amount  of  the  distribu- 
tions so  received  from  such  trust  during  such 
taxable  year,  and 

••(C)  such  other  information  as  the  Secretary 
may  prescribe. 

••(2)  Inclusion  in  income  if  records  not 
provided.— 

••(A)  IN  GENERAL.— If  adequate  records  are  not 
provided  to  the  Secretary  to  determine  the  prop- 
er treatment  of  any  distribution  from  a  foreign 
trust,  such  distribution  shall  be  treated  as  an 
accumulation  distribution  includible  in  the  gross 
income  of  ttie  distributee  under  chapter  1.  To 
the  extent  provided  in  regulations,  the  preceding 
sentence  shall  not  apply  if  the  foreign  trust 
elects  to  be  subject  to  rules  similar  to  the  rules 
of  subsection  (b)(2)(B). 

••(B)  APPUCATION  OF  accumulation  DIS- 
TRIBUTION RULES.— For  purposes  of  applying 
section  668  in  a  case  to  which  subparagraph  (A) 
applies,  the  applicable  number  of  years  for  pur- 
poses of  section  668(a)  shall  be  '/z  of  the  number 
of  years  the  trust  has  been  in  existence. 

"(d)  Special  Rules.— 

"(1)   Determination   of   whether    united 

STATES  person  MAKES   TRANSFER   OR   RECEIVES 

DISTRIBUTION.— For  purposBS  of  this  section,  in 
determining  whether  a  United  States  person 
makes  a  transfer  to,  or  receives  a  distribution 
from,  a  foreign  trust,  the  fact  that  a  portion  of 
such  trust  is  treated  as  oivned  by  another  per- 
son under  the  rules  of  subpart  E  of  part  I  of 
subchapter  J  of  chapter  1  shall  be  disregarded. 

••(2)  DOMESTIC  TRUSTS  WITH  FOREIGN  ACTIVI- 
TIES.— To  the  extent  provided  in  regulations,  a 
trust  which  is  a  United  States  person  sliall  be 
treated  as  a  foreign  trust  for  purposes  of  this 
section  and  section  6677  if  such  trust  has  sub- 


stantial activities,  or  holds  substantial  property, 
outside  the  United  States. 

••(3)  Time  and  manner  of  filing  informa- 
tion.— Any  notice  or  return  required  under  this 
section  shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  shall  prescribe. 

"(4)     MODIFICATION     OF     RETURN     I^QUIRE- 

MENTS.—The  Secretary  is  authorized  to  suspend 
or  modify  any  requirement  of  this  section  if  the 
Secretary  determines  that  the  United  States  has 
no  significant  tax  interest  in  obtaining  the  re- 
quired information.". 

(b)  INCREASED  PENALTIES.— Section  6677  (re- 
lating to  failure  to  file  information  returns  with 
respect  to  certain  foreign  trusts)  is  amended  to 

read  as  follows:  

-SEC.  eerr.  failure  to  file  information  with 

RESPECT     to     CEFtTAIN     FOREIGN 

trusts. 

'•(a)  Civil  Penalty.— In  addition  to  any 
criminal  penalty  provided  by  law,  if  any  notice 
or  return  required  to  be  filed  by  section  6043— 

••(1)  is  not  filed  on  or  before  the  time  provided 
in  such  section,  or 

••(2)  does  not  include  all  the  information  re- 
quired pursuant  to  such  section  or  includes  in- 
correct information, 

the  person  required  to  file  such  notice  or  return 
shall  pay  a  penalty  equal  to  35  percent  of  the 
gross  reportable  amount.  If  any  failure  de- 
scribed in  the  preceding  sentence  continues  for 
more  than  90  days  after  the  day  on  which  the 
Secretary  mails  notice  of  such  failure  to  the  per- 
son required  to  pay  such  penalty,  such  person 
shall  pay  a  penalty  (in  addition  to  the  amount 
determined  under  the  preceding  sentence)  of 
$10,000  for  each  30-day  period  (or  fraction  there- 
of) during  which  such  failure  continues  after 
the  expiration  of  such  90-day  period.  In  no 
event  shall  the  penalty  under  this  subsection 
with  respect  to  any  failure  exceed  the  gross  re- 
portable amount. 

••(b)  Special  rules  for  returns  Under  Sec- 
tion 6048(b).— In  the  case  of  a  return  required 
under  section  6048(b)— 

"(1)  the  United  States  person  referred  to  in 
such  section  shcUl  be  liable  for  the  penalty  im- 
posed by  subsection  (a),  and 

••(2)  subsection  (a)  shall  be  applied  by  sub- 
stituting '5 percent'  for  '35 percent: 

••(c)  Gross  Reportable  amount.— For  pur- 
poses of  subsection  (a),  the  term  •gross  report- 
able amounf  means — 

••(1)  the  gross  value  of  the  property  involved 
in  the  event  (determined  as  of  the  date  of  the 
event)  in  the  case  of  a  failure  relating  to  section 
6048(a), 

••(2)  the  gross  value  of  the  portion  of  the 
trust's  assets  at  the  close  of  the  year  treated  as 
owned  by  the  United  States  person  in  Vie  case 
Of  0  failure  relating  to  section  6048(b)(1),  and 

"(3)  the  gross  amount  of  the  distributions  in 
the  case  of  a  failure  relating  to  section  6048(c). 

••(d)  Reasonable  Cause  Exception.— No  pen- 
alty shall  be  imposed  by  this  section  on  any  fail- 
ure which  is  shown  to  be  due  to  reasonable 
cause  and  not  due  to  willful  neglect.  The  fact 
that  a  foreign  jurisdiction  would  impose  a  civil 
or  criminal  penalty  on  the  taxpayer  (or  any 
other  person)  for  disclosing  the  required  infor- 
mation is  not  reasonable  cause. 

••(e)  DEFICIENCY  Procedures  not  To 
apply.— Subchapter  B  of  chapter  63  (relating  to 
deficiency  procedures  for  income,  estate,  gift, 
and  certain  excise  taxes)  shall  not  apply  in  re- 
spect of  the  assessment  or  collection  of  any  pen- 
alty imposed  by  subsection  (a).". 

(c)  Conforming  jlve.kd.ments.— 

(1)  Paragraph  (2)  of  section  6724(d)  is  amend- 
ed by  striking  ''or"  at  the  end  of  subparagraph 
(S),  by  striking  the  period  at  the  end  of  subpara- 
graph (T)  and  inserting  ",  or",  and  by  inserting 
after  subparagraph  (T)  the  following  new  sub- 
paragraph: 


21073 

"(U)  section  6048(b)(1)(B)  (relating  to  foreign 
trust  reporting  requirements). ". 

(2)  The  table  of  sections  for  subpart  B  of  part 
III  of  subchapter  A  of  chapter  61  is  amended  by 
striking  the  item  relating  to  section  6048  and  in- 
serting the  following  new  item: 

'•Sec.  6048.  Information  with  respect  to  certain 
foreign  trusts.". 

(3)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  striking 
the  item  relating  to  section  6677  and  inserting 
the  following  new  item: 

••Sec.  6677.  Failure  to  file  information  with  re- 
spect to  certain  foreign  trusts.", 
(d)  Effective  Dates.— 

(1)  Reportable  evests.-To  the  extent  relat- 
ed to  subsection  (a)  of  section  6048  of  the  Inter- 
nal Revenue  Code  of  1986,  as  amended  by  this 
section,  the  amendments  made  by  tfiis  section 
shall  apply  to  reportable  events  (as  defined  in 
such  section  6048)  occurring  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Grantor  trust  reporting.— To  the  extent 
related  to  subsection  (b)  of  such  section  6048.  the 
amendments  made  by  this  section  shall  apply  to 
taxable  years  of  United  States  persons  beginning 
after  December  31, 1995. 

(3)  REPORTING  by  united  STATES  BENE- 
FICIARIES.— To  the  extent  related  to  subsection 
(c)  of  such  section  6048.  the  amendments  made 
by  this  section  shall  apply  to  distributions  re- 
ceived after  the  date  of  the  enactment  of  this 
Act. 

SEC  190Z.  COMPARABLE  PENALTIES  FOR  FAIL- 
URE TO  FOE  RETURN  RBLAITNG  TO 
TRANSFERS  TO  FtMtBIGN  ENTtrjES. 

(a)  In  general.— Section  1494  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(c)  PENALTY.— In  the  case  of  any  failure  to 
file  a  return  required  by  the  Secretary  loith  re- 
spect to  any  transfer  described  in  section  1491. 
ttie  person  required  to  file  such  return  shall  be 
liable  for  the  penalties  provided  in  section  6677 
in  the  same  manner  as  if  such  failure  were  a 
failure  to  file  a  notice  under  section  6048(a).". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  transfers  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  190S.  MOmnCATIONS  OF  RULES  RELATING 
TO  fXMEIGN  TRUSTS  HAVING  ONE 
OR  MORE  UNTIED  STAIES  BENE- 
FICIARIES. 

(a)    Treatment    of    Trust    Obugations. 

Etc. 

(1)  Paragraph  (2)  of  section  679(a)  is  amended 
by  striking  subparagraph  (B)  and  inserting  the 
following: 

"(B)  Traksfers  at  fair  market  value.— To 
any  transfer  of  property  to  a  trust  in  exchange 
for  consideration  of  at  least  the  fair  market 
value  of  the  transferred  property.  For  purposes 
of  the  preceding  sentence,  consideration  other 
than  cash  shall  be  taken  into  account  at  its  fair 
market  value. •'. 

(2)  Subsection  (a)  of  section  679  (relating  to 
foreign  trusts  having  one  or  more  United  States 
beneficiaries)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Certain  obugations  not  taken  into 
account  under  fair  market  value  excep- 
tion.— ^    ^ 

"(A)  In  general.— In  determining  whether 
paragraph  (2)(B)  applies  to  any  transfer  by  a 
person  described  in  clause  (ii)  or  (Hi)  of  sub- 
paragraph (C).  there  shall  not  be  taken  into  ac- 
count— 

"(i)  except  as  provided  in  regulations,  any  ob- 
ligation of  a  person  described  in  subparagraph 
(C).  and 

'■(ii)  to  the  extent  provided  in  regulations,  any 
obligation  which  is  guaranteed  by  a  person  de- 
scribed in  subparagraph  (C). 

"(B)   TREATMENT  OF  PRINCIPAL  PAYMESTS  ON 

OBLIGATION.— Principal  payments  by  the  trust 
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on  any  obligation  referred  to  in  subvaragraph 
(A)  shall  be  taken  into  account  on  and  after  the 
date  of  the  payment  in  determining  the  portion 
of  the  trust  attributable  to  the  property  trans- 
ferred. 

••(C)  PSKSOSS  DESCRIBED.— The  persons  de- 
scribed in  this  subparagraph  are— 

■•(i)  the  trust. 

••(ii)  any  grantor  or  beneficiary  of  the  trust, 
and 

••(Hi)  any  person  who  is  related  (within  the 
meaning  of  section  643(i)(2)(B))  to  any  grantor 
or  beneficiary  of  the  trust. ". 

(b)  EXEMPTIOS  OF  TtUSSFERS  TO  CHARITABLE 

TRUSTS.— Subsection  (a)  of  section  679  is  amend- 
ed by  striking  ■•section  404(a)(4)  or  404 A"  and 
inserting  -section  6048(a)(3)(B)(ii)". 

(c)  Other  modi ficatioks.— Subsection  (a)  of 
section  679  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(4)  SPECIAL  RULES  APPLICABLE  TO  FOREIGS 
CRA.\TOR  WHO  LATER  BECO.VES  A  USITED  STATES 
PERSOS.— 

••(A)  Is  GE.\ERAL.—lf  a  nonresident  alien  indi- 
vidual has  a  residency  starting  date  within  5 
years  after  directly  or  indirectly  transferring 
property  to  a  foreign  trust,  this  section  and  sec- 
tion 6048  shall  be  applied  as  if  such  individual 
transferred  to  such  trust  on  the  residency  start- 
ing date  an  amount  equal  to  the  portion  of  such 
trust  attributable  to  the  property  transferred  by 
such  individual  to  such  trust  in  such  transfer. 

••(B)  TREATMEST  OF  USDISTRIBUTED  ISCOS4E.— 

For  purposes  of  this  section,  undistributed  net 
income  for  periods  before  such  individual 's  resi- 
dency starting  date  shall  be  taken  into  account 
in  determining  the  portion  of  the  trust  which  is 
attributable  to  property  transferred  by  such  in- 
dividual to  such  trust  but  shall  not  otherwise  be 
taicen  into  account. 

"(C)  RESIDESCY  STARTISG  DATE.— For  pur- 
poses of  this  paragraph,  an  individual's  resi- 
dency starting  date  is  the  residency  starting 
date  determined  under  section  7701(b)(2)(A). 

"(5)  Outbound  trust  .migrations.— If— 

"(A)  an  individual  who  is  a  citizen  or  resident 
of  the  United  States  transferred  property  to  a 
trust  which  was  not  a  foreign  trust,  and 

"(B)  such  trust  becomes  a  foreign  trust  while 
such  individual  is  alive. 

then  this  section  and  section  6048  shall  be  ap- 
plied as  if  such  individual  transferred  to  such 
trust  on  the  date  such  trust  becomes  a  foreign 
trust  an  amount  e<Tual  to  the  portion  of  such 
trust  attributable  to  the  property  previously 
transferred  by  such  individual  to  such  trust.  A 
rule  similar  to  the  rule  of  paragraph  (4)(B)  shall 
apply  for  purposes  of  this  paragraph.". 

(d)  modifications  Relating  to  whether 
Trust  Has  United  states  beneficiaries.— 
Subsection  (c)  of  section  679  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

••(3)  Certain  united  states  beneficiaries 
DISREGARDED.— A  beneficiary  shall  not  be  treat- 
ed as  a  United  States  person  in  applying  this 
section  vnth  respect  to  any  transfer  of  property 
to  foreign  trust  if  such  beneficiary  first  became 
a  United  States  person  more  than  5  years  after 
the  date  of  such  transfer. ' '. 

(e)  technical  AMEND.MENr.— Subparagraph 
(A)  of  section  679(c)(2)  is  amended  to  read  as  fol- 
lows: 

"(A)  in  tfcc  case  of  a  foreign  corporation,  such 
corporation  is  a  controlled  foreign  corporation 
(as  defined  in  section  957(a)).". 

(f)  FtEGULATiONS.— Section  679  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

•(d)  REGULATIONS.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section.". 

(g)  EFFECTIVE  Date. — The  amendments  made 
by  this  section  shall  apply  to  transfers  of  prop- 
erty after  February  6. 1995. 


SEC.  1904.  FOREIGN  PEKSONS  NOT  TO  BE  TREAT- 
ED  AS   OW\'ERS    UNDER   OlANTOR 
TRUST  RLXES. 
(a)  GENERAL  RULE.— 

(1)  Subsection  (f)  of  section  672  (relating  to 
special  rule  where  grantor  is  foreign  person)  is 
amended  to  read  as  follows: 

"(f)    SUBPART   NOT    TO    RESULT    IN    FOREIGN 

Ownership.— 

••(1)  In  GENERAL.-Sotwithstanding  any  other 
provision  of  this  subpart,  this  subpart  shall 
apply  only  to  the  ejtent  such  application  results 
in  an  amount  (if  any)  being  currently  taken 
into  account  (directly  or  through  1  or  more  enti- 
ties) under  this  chapter  tn  computing  the  income 
of  a  citizen  or  resident  of  the  United  States  or 
a  domestic  corporation. 

"(2)  Exceptions.— 

"(A)  Certain  revocable  and  irrevocable 
TRUSTS.— Paragraph  (1)  shall  not  apply  to  any 
portion  of  a  trust  if— 

••(i)  the  power  to  revest  absolutely  in  the 
grantor  title  to  the  trust  property  to  which  such 
portion  is  attributable  is  exercisable  solely  by 
the  grantor  without  the  approval  or  consent  of 
any  other  person  or  toith  the  consent  of  a  relat- 
ed or  subordinate  party  who  is  subservient  to 
the  grantor,  or 

••(ii)  the  only  amounts  distributable  from  such 
portion  (whether  income  or  corpus)  during  the 
lifetime  of  the  grantor  are  amounts  distributable 
to  the  grantor  or  the  spouse  of  the  grantor. 

••(B)  Compessatory  trusts.— Except  as  pro- 
vided in  regulations,  paragraph  (1)  shall  not 
apply  to  any  portion  of  a  trust  distributions 
from  which  are  taxable  as  compensation  for 
services  rendered. 

••(3)  Special  rules.— Except  as  otherwise  pro- 
vided in  regulations  prescribed  by  the  Sec- 
retary— 

••(A)  a  controlled  foreign  corporation  (as  de- 
fined in  section  957)  shall  be  treated  as  a  domes- 
tic corporation  for  purposes  of  paragraph  (1). 
and 

"(B)  paragraph  (I)  shall  not  apply  for  pur- 
poses of  applying  section  1296. 

"(4)  Recharacterization  of  purported 
GIFTS.— In  the  case  of  any  transfer  directly  or 
indirectly  from  a  partnership  or  foreign  corpora- 
tion which  the  transferee  treats  as  a  gift  or  be- 
quest, the  Secretary  may  recharacterize  such 
transfer  in  such  circumstances  as  the  Secretary 
determines  to  be  appropriate  to  prevent  the 
avoidance  of  the  purposes  of  this  subsection. 

••(5)  SPECIAL  RULE  WHERE  GRAXTOR  IS  FOREIGN 
PERSON.— If— 

••(A)  but  for  this  subsection,  a  foreign  person 
would  be  treated  as  the  owner  of  any  portion  of 
a  trust,  and 

"(B)  such  trust  has  a  beneficiary  who  is  a 
United  States  person. 

such  beneficiary  shall  be  treated  as  the  grantor 
of  such  portion  to  the  extent  such  beneficiary 
has  made  (directly  or  indirectly)  transfers  of 
property  (other  than  in  a  sale  for  full  and  ade- 
quate consideration)  to  such  foreign  person.  For 
purposes  of  the  preceding  sentence,  any  gift 
shall  not  be  taken  into  account  to  the  extent 
such  gift  would  be  excluded  from  taxable  gifts 
under  section  2503(b). 

"(6)  REGULATIONS.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
subsection,  including  regulations  providing  that 
paragraph  (1)  shall  not  apply  in  appropriate 
cases.". 

(2)  The  last  sentence  of  subsection  (c)  of  sec- 
tion 672  is  amended  by  inserting  ••subsection  (f) 
and"  before  'sections  674 '. 

(b)  Credit  for  Certain  Taxes.— 

(1)  Paragraph  (2)  of  section  665(d)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Under  rules  or  regulations  prescribed  by 
the  Secretary,  in  the  case  of  any  foreign  trust  of 
which  the  settlor  or  another  person  would  be 
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treated  as  owner  of  any  portion  of  the  trust 
under  subpart  E  but  for  section  672(f).  the  term 
•taxes  imposed  on  the  trust'  includes  the  alloca- 
ble amount  of  any  income,  war  profits,  and  ex- 
cess profits  taxes  imposed  by  any  foreign  coun- 
try or  possession  of  the  United  States  on  the  set- 
tlor or  such  other  person  in  respect  of  trust  in- 
come.". 

(2)  Paragraph  (5)  of  section  901(b)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: ''Under  rules  or  regulations  prescribed  by 
the  Secretary,  in  the  case  of  any  foreign  trust  of 
which  the  settlor  or  another  person  would  be 
treated  as  owner  of  any  portion  of  the  trust 
under  subpart  E  but  for  section  672(f),  the  allo- 
cable amount  of  any  income,  war  profits,  and 
excess  profits  taxes  imposed  by  any  foreign 
country  or  possession  of  the  United  States  on 
the  settlor  or  such  other  person  in  respect  of 
trust  income.". 

(c)  Distributions  by  Certain  foreign 
Trusts  through  ncminees.— 

(1)  Section  643  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  DISTRIBUTIO.KS  BY  CERTAIN  FOREIGN 
TRUSTS    THROUGH   S'OMINEES.-For   purposes   Of 

this  part,  any  amount  paid  to  a  United  States 
person  which  is  derived  directly  or  indirectly 
from  a  foreign  trust  of  which  the  payor  is  not 
the  grantor  shall  be  deemed  in  the  year  of  pay- 
ment to  have  been  directly  paid  by  the  foreign 
trust  to  such  United  States  person. ". 

(2)  Section  665  is  amended  by  striking  sub- 
section (c). 

(d)  EFFECTIVE  Date.— 

(1)  In  general.— Except  as  provided  by  para- 
graph (2),  the  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  Exception  for  certain  trusts.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  trust— 

(A)  which  IS  treated  as  owned  by  t)ie  grantor 
under  section  676  or  677  (other  than  subsection 
(a)(3)  thereof)  of  the  Internal  Revenue  Code  of 
1986,  and 

(B)  which  is  in  existence  on  September  19, 
1995. 

The  preceding  sentence  shall  not  apply  to  the 
portion  of  any  such  trust  attributable  to  any 
transfer  to  such  trust  after  September  19.  1995. 

(e)  Transitional  Rule.— If— 

(1)  by  reason  of  the  amendments  made  by  this 
section,  any  person  other  than  a  United  States 
person  ceases  to  be  treated  as  the  owner  of  a 
portion  of  a  domestic  trust,  and 

(2)  before  January  1,  1997.  such  trust  becomes 
a  foreign  trust,  or  the  assets  of  such  trust  are 
transferred  to  a  foreign  trust, 

no  tax  shall  be  imposed  by  section  1491  of  the 
Internal  Revenue  Code  of  1986  by  reason  of  such 
trust  becoming  a  foreign  trust  or  the  assets  of 
such  trust  being  transferred  to  a  foreign  trust. 

SBC.   I90S.   INTORMtATION  REPORTING  REGARD- 
ING FOREIGN  GIFTS. 

(a)  IN  General.— Subpart  A  of  part  til  of  sub- 
chapter A  of  chapter  61  is  amended  by  inserting 
after  section  6039E  the  following  new  section: 

'SEC.  toaSF.  NOTICE  OF  LARGE  GIFTS  RECEIVED 
FROM  FOREIGN  PERSONS. 

••(a)  IN  GENERAL.— If  the  value  of  the  aggre- 
gate foreign  gifts  received  by  a  United  States 
person  (other  than  an  organization  described  in 
section  501(c)  and  exempt  from  tax  under  section 
501(a))  during  any  taxable  year  exceeds  110,000, 
such  United  States  person  shall  furnish  (at  such 
time  and  in  such  manner  as  the  Secretary  shall 
prescribe)  such  information  as  the  Secretary 
may  prescribe  regarding  each  foreign  gift  re- 
ceived during  such  year. 

••(b)  Foreign  Gift.— For  purposes  of  this  sec- 
tion, the  term  •foreign  gift'  means  any  amount 
received  from  a  person  other  than  a  United 
States  person  which  the  recipient  treats  as  a  gift 
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or  bequest.  Such  term  shall  not  include  any 
qualified  transfer  (within  the  meaning  of  section 
2503(e)(2))  or  any  distribution  properly  disclosed 
in  a  return  under  section  6048(c). 

"(C)  PENALTY  FOR  FAILURE  TO  FILE  INF0R.VA- 
TION.— 

••(1)  In  general.— If  a  United  States  person 
fails  to  furnish  the  information  required  by  sub- 
section (a)  with  respect  to  any  foreign  gift  toith- 
in  the  time  prescribed  therefor  (including  exten- 
sions)— 

"(A)  the  tax  consequences  of  the  receipt  of 
such  gift  shall  be  determined  by  the  Secretary, 
and 

'•(B)  such  United  States  person  shall  pay 
(upon  notice  and  demand  by  the  Secretary  and 
in  the  same  manner  as  tax)  an  amount  equal  to 
5  percent  of  the  amount  of  such  foreign  gift  for 
each  month  for  which  the  failure  continues  (not 
to  exceed  25  percent  of  such  amount  in  the  ag- 
gregate). 

"(2)  Reasonable  cause  exception.— Para- 
graph (1)  shall  not  apply  to  any  failure  to  re- 
port a  foreign  gift  if  the  United  States  person 
shows  that  the  failure  is  due  to  reasonable 
cause  and  not  due  to  willful  neglect. 

••(d)  CosT-OF- Living  ADWSTMENT.—In  the 
case  of  any  taxable  year  beginning  after  Decem- 
ber 31,  1996.  the  $10,000  amount  under  sub- 
SKtion  (a)  shall  be  increased  by  an  amount 
equal  to  the  product  of  such  amount  and  the 
cost-of-living  adjustment  for  such  taxable  year 
under  section  1(D(3),  except  that  subparagraph 
(B)  thereof  shall  be  applied  by  substituting 
•1995' for  1992: 

••(e)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section.". 

(b)  Clerical  AMENDMEST.—The  table  of  sec- 
tions for  such  subpart  is  amended  by  inserting 
after  the  item  relating  to  section  6039E  the  fol- 
lowing new  item: 

"Sec.  60i39f .  Sotice  of  large  gifts  received  from 
foreign  persons. ". 

(c)  Effective  Date. — The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
after  the  date  of  the  enactment  of  this  Act  in 
taxable  years  ending  after  such  date. 

SEC.  1906.  MODIFICATION  OF  RULES  RELATING 
TO  FOREIGN  TRUSTS  WHICB  ARE 
NOT  GRANTOR  TRUSTS. 

(a)  MODIFICATION  OF  INTEREST  CHARGE  ON 
ACCUMULATION  DISTRIBUTIONS.— SubseCtion    (a) 

of  section  668  (relating  to  interest  charge  on  ac- 
cumulation distributions  from  foreign  trusts)  is 
amended  to  read  as  follows: 

••(a)  General  Rule.— For  purposes  of  the  tax 
determined  under  section  667(a)-- 

'•(I)  Interest  determined  using  under- 
payment RATES.— The  interest  charge  deter- 
mined under  this  section  with  respect  to  any  dis- 
tribution is  the  amount  of  interest  which  would 
be  determined  on  the  partial  tax  computed 
under  section  667(b)  for  the  period  described  in 
paragraph  (2)  using  the  rates  and  the  method 
under  section  6621  applicable  to  underpayments 
of  tax. 

"(2)  PERIOD. — For  purposes  of  paragraph  (1), 
the  period  described  in  this  paragraph  is  the  pe- 
riod which  begins  on  the  date  which  is  the  ap- 
plicable number  of  years  before  the  date  of  the 
distribution  and  which  ends  on  the  date  of  the 
distribution. 

••(3)  APPUCABLE  NUMBER  OF  YEARS.— For  pur- 
poses of  paragraph  (2)— 

'•(A)  In  general.— The  applicable  number  of 
years  with  respect  to  a  distribution  is  the  num- 
ber determined  by  dividing — 

••(i)  the  sum  of  the  products  described  in  sub- 
paragraph (B)  with  respect  to  each  undistrib- 
uted income  year,  by 

••(ii)  the  aggregate  undistributed  net  income. 
The  quotient  determined  under  the  preceding 
sentence  shall  be  rounded  under  procedures  pre- 
scribed by  the  Secretary. 


'•(B)   PRODUCT  DESCRIBED.— For  purposes   Of 

subparagraph  (A),  the  product  described  in  this 
subparagraph  with  respect  to  any  undistributed 
income  year  is  the  product  of— 

'•(i)  the  undistributed  net  income  for  such 
year,  and 

•'(ii)  the  sum  of  the  number  of  taxable  years 
between  such  year  and  the  taxable  year  of  the 
distribution  (counting  in  each  case  the  undis- 
tributed income  year  but  not  counting  the  tax- 
able year  of  the  distribution). 

"(4)  UNDISTRIBUTED  INCOME  YEAR.— For  pur- 
poses of  this  subsection,  the  term  •undistributed 
income  year'  means  any  prior  taxable  year  of 
the  trust  for  which  there  is  undistributed  net  in- 
come, other  than  a  taxable  year  during  all  of 
which  the  beneficiary  receiving  the  distribution 
was  not  a  citizen  or  resident  of  the  United 
States. 

••(5)    DETERMINATION   OF    UNDISTRIBUTED   NET 

ISCOME.—Notwithstanding  section  666,  for  pur- 
poses of  this  subsection,  an  accumulation  dis- 
tribution from  t>ie  trust  shall  be  treated  as  re- 
ducing proportionately  the  undistributed  net  in- 
come for  undistributed  income  years. 

•'(6)  Periods  before  im.— interest  for  the 
portion  of  the  period  described  in  paragraph  (2) 
which  occurs  before  January  1, 1996,  shall  be  de- 
termined— 

•'(A)  by  using  an  interest  rate  of  6  percent, 
and 

"(B)  without  compounding  until  January  1, 
1996.". 

(b)  abusive  Tra.\sactions.— Section  643(a)  is 
amended  by  inserting  after  paragraph  (6)  the 
follovmng  new  paragraph: 

••(7)  abusive  transactions.— The  Secretary 
shall  prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  purposes 
of  this  pari,  including  regulations  to  prevent 
avoidance  of  such  purposes.". 

(c)  Treatment  of  Loans  From  Trusts.— 

(1)  IN  general.— Section  643  (relating  to  defi- 
nitions applicable  to  subparts  A,  B,  C,  and  D)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Loans  From  Foreign  trusts.— For  pur- 
poses of  subparts  B,  C,  and  D — 

"(1)  General  rule.— Except  as  provided  in 
regulations,  if  a  foreign  trust  makes  a  loan  of 
cash  or  marketable  securities  directly  or  indi- 
rectly to — 

••(A)  any  grantor  or  beneficiary  of  such  trust 
who  is  a  United  States  person,  or 

••(B)  any  United  States  person  not  described 
in  subparagraph  (A)  who  is  related  to  such 
grantor  or  beneficiary, 

the  amount  of  such  loan  shall  be  treated  as  a 
distribution  by  such  trust  to  such  grantor  or 
beneficiary  (as  the  case  may  be). 

"(2)  Definitions  and  special  rules.— For 
purposes  of  this  subsection — 

"(A)  Cash.— The  term  'cash'  includes  foreign 
currencies  and  cash  equivalents. 

"(B)  RELATED  PERSON.— 

••(i)  IN  GENERAL.— A  person  is  related  to  an- 
other person  if  the  relationship  between  such 
persons  would  result  in  a  disallowance  of  losses 
under  section  267  or  707(b).  In  applying  section 
267  for  purposes  of  the  preceding  sentence,  sec- 
tion 267(c)(4)  shall  be  applied  as  if  the  family  of 
an  individual  includes  the  spouses  of  the  mem- 
bers of  the  family. 

••(ii)  ALLOCATION.— If  any  person  described  in 
paragraph  (1)(B)  is  related  to  more  than  one 
person,  the  grantor  or  beneficiary  to  whom  the 
treatment  under  this  subsection  applies  shall  be 
determined  under  regulations  prescribed  by  the 
Secretary. 

'•(C)  EXCLUSION  of  TAX-EXEMPTS.— The  term 
•United  States  person'  does  not  include  any  en- 
tity exempt  from  tax  under  this  chapter. 

"(D)  Trust  not  treated  as  simple  trust.— 
Any  trust  which  is  treated  under  this  subsection 


as  matting  a  distribution  shall  be  treated  as  not 
described  in  section  651. 

••(3)  subsequest  transactions  regarding 
LOAN  principal.— If  any  loan  is  taken  into  ac- 
count under  paragraph  (1).  any  subsequent 
transaction  between  the  trust  and  the  original 
borrower  regarding  the  principal  of  ttie  loan  (by 
way  of  complete  or  partial  repayment,  satisfac- 
tion, cancellation,  discharge,  or  othericise)  shall 
be  disregarded  for  purposes  of  this  title.". 

(2)  Technical  amendment.— Paragraph  (8)  of 
section  7872(f)  is  amended  by  inserting  ". 
643(i),"  before   "or  1274"  each  place  it  appears. 

(d)  Effective  Dates.— 

(1)  Interest  CHARCE.—The  amendment  made 
by  subsectiori  (a)  shall  apply  to  distributions 
after  the  date  of  the  enactment  of  this  Act. 

(2)  ABUSIVE  TRAXSACTIONS.—The  amendment 
made  by  subsection  (b)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(3)  LOANS  FROM  TRUSTS.— The  amendment 
made  by  subsection  (c)  shall  apply  to  loans  of 
cash  or  marketable  securities  made  after  Septem- 
ber 19, 1995. 

SEC.  t90T.  RESWISNCE  OF  TRUSTS,  ETC 

(a)  TREATME.\T  AS  UNITED  STATES  PERSON.— 

(1)  In  general.— Paragraph  (30)  of  section 
7701(a)  is  amended  by  strilang  "and"  at  the  end 
of  subparagraph  (C)  and  by  strilang  subpara- 
graph (D)  and  by  inserting  the  following  new 
subparagraphs: 

"(D)  any  estate  (other  than  a  foreign  estate, 
within  the  meaning  of  paragraph  (31)),  and 

""(E)  any  trust  if— 

"  (i)  a  couri  within  the  United  States  is  able  to 
exercise  primary  supervision  over  the  adminis- 
tration of  the  trust,  and 

"(ii)  one  or  more  United  States  fiduciaries 
have  the  authority  to  control  all  substantial  de- 
cisioris  of  the  trust. ". 

(2)  CONFORMING  A.MENDME.KT.— Paragraph  (31) 
of  section  7701(a)  is  amended  to  read  as  follows: 

"(31)  FOREIGN  ESTATE  OR  TRUST.— 

""(A)  Foreign  estate.— The  term  -foreign  es- 
tate' means  an  estate  the  income  of  which,  from 
sources  unthout  the  United  States  which  is  not 
effectively  connected  vsith  the  conduct  of  a 
trade  or  business  within  the  United  States,  is 
not  includible  in  gross  income  under  subtitle  A. 

"(B)  FOREIGN  TRUST.— The  term  'foreign  trust' 
means  any  trust  ottier  tfuxn  a  trust  described  in 
subparagraph  (E)  of  paragraph  (30).". 

(3)  EFFECTIVE  DATE.— The  amendments  made 
by  this  subsection  shall  apply— 

(A)  to  taxable  years  beginning  after  December 
31,  1996,  or 

(B)  at  the  election  of  the  trustee  of  a  trust,  to 
taxable  years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

Such  an  election,  once  made,  shall  be  irrev- 
ocable. 

(b)  Domestic  trusts  Which  become  Foreign 

TRUSTS.— 

(1)  In  general.— Section  1491  (relating  to  im- 
position of  tax  on  transfers  to  avoid  income  tax) 
is  amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"If  a  trust  which  is  not  a  foreign  trust  becomes 
a  foreign  trust,  such  trust  shall  be  treated  for 
purposes  of  this  section  as  having  transferred, 
immediately  before  becoming  a  foreign  trust,  all 
of  its  assets  to  a  foreign  trust.". 

(2)  Effective  date. — The  amendment  made 
by  this  subsection  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

Subtitle  J—Gerteraiized  Sywtem  of  Preferemeet 
SEC.  19SI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "GSP  Re- 
newal Act  of  1996". 

SEC.     tast-    GENERALIZED    STSTEM    OF    PREF- 
ERENCES. 

(a)  In  general.— Title  V  of  the  Trade  Act  of 
1974  is  amended  to  read  as  follows: 
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"TTTLE  V—CENERAUZED  SYSTEM  OF 
PREFERENCES 

'SEC.     501.     AVTHOaTY     TO     EXTEND     PKEF- 
ESENCES. 

"The  President  may  provide  duty-free  treat- 
ment for  any  eligible  article  from  any  bene- 
ficiary developing  country  in  accordance  with 
the  provisions  of  this  title.  In  taking  any  such 
action,  the  President  shall  have  due  regard 
for— 

"(1)  the  effect  such  action  will  have  on  fur- 
thering the  economic  development  of  developing 
countries  through  the  expansion  of  their  ex- 
ports: ^      ,       . 

••(2)  the  extent  to  which  other  major  developed 
countries  are  undertcUcing  a  comparable  effort  to 
assist  developing  countries  by  granting  general- 
ized preferences  with  respect  to  imports  of  prod- 
ucts of  such  countries: 

"(3)  the  anticipated  impact  of  such  action  on 
United  States  producers  of  like  or  directly  com- 
petitive products:  and 

'•(4)  the  extent  of  the  beneficiary  developing 
country's  competitiveness  with  respect  to  eligible 
articles. 

'SEa  sot,  DESIGNATION  Of  BENSnCIAlOr  DEVEL. 
OnNG  COUNTRIES. 

"(a)  AUTHOIUTY  TO  DESIGKATE  COVSTRIES.— 

"(1)    BENEFICIARY    DEVELOPISG    COUNTRIES.— 

The  President  is  authorized  to  designate  coun- 
tries as  beneficiary  developing  countries  for  pur- 
poses of  this  title. 

•■(2)  Least-developed  beneficiary  develop- 
ing COV.KTRIES.—The  President  is  authorized  to 
designate  any  beneficiary  developing  country  as 
a  least-developed  beneficiary  developing  country 
for  purposes  of  this  title,  based  on  the  consider- 
ations in  section  501  and  subsection  (c)  of  this 
section. 

•'(b)  Countries  Ineligible  for  Designa- 
tion.— 

"(1)     SPECIFIC    COUNTRIES.— The    following 
countries  may  not  be  designated  as  beneficiary 
developing  countries  for  purposes  of  this  title: 
"(A)  Australia. 
''(B)  Canada. 

'(C)  European  Union  member  states. 
"(D)  Iceland. 
"(E)  Japan. 
"(F)  Monaco. 
"(G)  New  Zealand. 
"(H)  Norway. 
'  (I)  Switzerland. 

"(2)  Other  bases  for  iNEUGiBiuTY.—The 
President  shall  not  designate  any  country  a 
beneficiary  developing  country  under  this  title  if 
any  of  the  following  applies: 

"(A)  Such  country  is  a  Communist  country. 
unless— 

"(i)  the  products  of  such  country  receive  non- 
discriminatory treatment. 

"(ii)  such  country  is  a  WTO  Member  (as  such 
term  is  defined  in  section  2(10)  of  the  Uruguay 
Round  Agreements  Act)  (19  U.S.C.  3501(10))  and 
a  member  of  the  International  Monetary  Fund, 
and 

"(Hi)  such  country  is  not  dominated  or  con- 
trolled by  international  communism. 

"(B)  Such  country  is  a  party  to  an  arrange- 
ment of  countries  and  participates  in  any  action 
pursuant  to  such  arrangement,  the  effect  of 
which  is— 

"(i)  to  withhold  supplies  of  vital  commodity 
resources  from  international  trade  or  to  raise 
the  price  of  such  commodities  to  an  unreason- 
able level,  and 

"(ii)  to  cause  serious  disruption  of  the  world 
economy. 

"(C)  Such  country  affords  preferential  treat- 
ment to  the  products  of  a  developed  country, 
other  than  the  UniUd  States,  which  has,  or  is 
likely  to  have,  a  significant  adverse  effect  on 
United  States  commerce. 
"(D)(i)  Such  country— 


"(I)  has  nationalized,  expropriated,  or  other- 
wise seized  ownership  or  control  of  property,  in- 
cluding patents,  trademarks,  or  copyrights, 
owned  by  a  United  States  citizen  or  by  a  cor- 
poration, partnership,  or  association  which  is  50 
percent  or  more  beneficially  oioned  by  United 
States  citizens, 

■•(II)  has  taken  steps  to  repudiate  or  nullify 
an  existing  contract  or  agreement  with  a  United 
States  citizen  or  a  corporation,  partnership,  or 
association  which  is  50  percent  or  more  bene- 
ficially owned  by  United  States  citizens,  the  ef- 
fect of  which  is  to  nationalize,  expropriate,  or 
otherwise  seize  ownership  or  control  of  property, 
including  patents,  trademarks,  or  copyrights,  so 
owned,  or 

"(III)  has  imposed  or  enforced  taxes  or  other 
exactions,  restrictive  maintenance  or  oper- 
ational conditions,  or  other  measures  leith  re- 
spect to  property,  including  patents,  trade- 
marks, or  copyrights,  so  owned,  the  effect  of 
which  is  to  nationalize,  expropriate,  or  other- 
wise seize  ownership  or  control  of  such  prop- 
erty, 

unless  clause  (ii)  applies. 

"(ii)  This  clause  applies  if  the  President  deter- 
mines that— 

••(I)  prompt,  adecjuate,  and  effective  com- 
pensation has  been  or  is  being  made  to  the  citi- 
zen, corporation,  partnership,  or  association  re- 
ferred to  in  clause  (i), 

"(II)  good  faith  negotiations  to  provide 
prompt,  adequate,  and  effective  compensation 
under  the  applicable  provisions  of  international 
law  are  in  progress,  or  the  country  described  in 
clause  (i)  is  otherwise  taking  steps  to  discharge 
its  obligations  under  international  law  with  re- 
spect to  such  citizen,  corporation,  partnership, 
or  association,  or 

"(III)  a  dispute  involving  such  citizen,  cor- 
poration, partnership,  or  association  over  com- 
pensation for  such  a  seizure  has  been  submitted 
to  arbitration  under  the  provisioris  of  the  Con- 
vention for  the  Settlement  of  Investment  Dis- 
putes, or  in  another  mutually  agreed  upon 
forum, 

and  the  President  promptly  furnishes  a  copy  of 
such  determination  to  the  Senate  and  House  of 
Representatives. 

"(E)  Such  country  fails  to  act  in  good  faith  in 
recognizing  as  binding  or  in  enforcing  arbitral 
awards  in  favor  of  United  States  citizens  or  a 
corporation,  partnership,  or  association  which 
is  50  percent  or  more  beneficially  owned  by 
United  States  citizens,  which  have  been  made  by 
arbitrators  appointed  for  each  case  or  by  perma- 
nent arbitral  bodies  to  which  the  parties  in- 
volved have  submitted  their  dispute. 

"(F)  Such  country  aids  or  abets,  by  granting 
sanctuary  from  prosecution  to,  any  individual 
or  group  which  has  committed  an  act  of  inter- 
national terrorism. 

•(G)  Such  country  has  not  taken  or  is  not 
taking  steps  to  afford  internationally  recognized 
worker  rights  to  workers  in  the  country  (includ- 
ing any  designated  zone  in  that  country). 
Subparagraphs  (D),  (E),  (F),  and  (G)  shall  not 
prevent  the  designation  of  any  country  as  a 
beneficiary  developing  country  under  this  title  if 
the  President  determines  that  such  designation 
icill  be  in  the  national  economic  interest  of  the 
United  States  and  reports  such  determination  to 
the  Congress  with  the  reasons  therefor. 

"(c)  Factors  affecting  Country  Designa- 
tion.—In  determining  whether  to  designate  any 
country  as  a  beneficiary  developing  country 
under  this  title,  the  President  shall  take  into  ac- 
count— 

••(I)  an  expression  by  such  country  of  its  de- 
sire to  be  so  designated: 

••(2)  the  level  of  economic  development  of  such 
country,  including  its  per  capita  gross  national 
product,  the  living  standards  of  its  inhabitants, 
and  any  other  econorruc  factors  which  the  Presi- 
dent deems  appropriate: 


'(3)  whether  or  not  other  major  developed 
countries  are  extending  generalized  preferential 
tariff  treatment  to  such  country: 

"(4)  the  extent  to  which  such  country  has  as- 
sured the  United  States  that  it  vnll  provide  equi- 
table and  reasonable  access  to  the  markets  and 
basic  commodity  resources  of  such  country  and 
the  extent  to  which  such  country  has  assured 
the  United  States  that  it  will  refrain  from  en- 
gaging in  unreasonable  export  practices: 

••(5)  the  extent  to  which  such  country  is  pro- 
viding adequate  and  effective  protection  of  in- 
tellectual property  rights: 

"(S)  the  extent  to  which  such  country  has 
taken  action  to — 

'•(A)  reduce  trade  distorting  investment  prac- 
tices and  policies  (including  export  performance 
requirements):  and 

'•(B)  reduce  or  eliminate  barriers  to  trade  in 
services:  and 

••(7)  whether  or  not  such  country  has  taken  or 
is  taking  steps  to  afford  to  workers  in  that  coun- 
try (including  any  designated  zone  in  that 
country)     internationally     recognized     worker 

Tights. 

"(d)  Withdrawal.  Suspension,  or  Llvita- 
tion  of  Country  designation.— 

••(I)  In  general.— The  President  may  with- 
draw, suspend,  or  limit  the  application  of  the 
duty-free  treatment  accorded  under  this  title 
with  respect  to  any  country.  In  taking  any  ac- 
tion under  this  subsection,  the  President  shall 
consider  the  factors  set  forth  in  section  501  and 
subsection  (c)  of  this  section. 

••(2)  Chanced  ciRCUMSTA\CES.—The  President 
shall,  after  complying  leith  the  requirements  of 
subsection  (f)(2),  teithdraw  or  suspend  the  des- 
ignation of  any  country  as  a  beneficiary  devel- 
oping country  if,  after  such  designation,  the 
President  determines  that  as  the  result  of 
changed  circumstances  such  country  would  be 
barred  from  designation  as  a  beneficiary  devel- 
oping country  under  subsection  (b)(2).  Such 
country  shall  cease  to  be  a  beneficiary  develop- 
ing country  on  the  day  on  which  the  President 
issues  an  Executive  order  or  Presidential  procla- 
mation revoking  the  designation  of  such  country 
under  this  title. 

"(3)  ADVICE  TO  CONGRESS.— The  President 
shall,  as  necessary,  advise  the  Congress  on  the 
application  of  section  501  and  subsection  (c)  of 
this  section,  and  the  actions  the  President  has 
taken  to  withdraw,  to  suspend,  or  to  limit  the 
application  of  duty-free  treatment  with  respect 
to  any  country  which  has  failed  to  adequately 
take  the  actions  described  in  subsection  (c). 

"(e)  Mandatory  Graduation  of  Bene- 
ficiary DEVELOPING  Countries.— If  the  Presi- 
dent determines  that  a  beneficiary  developing 
country  has  become  a  •high  income'  country,  as 
defined  by  the  official  statistics  of  the  Inter- 
national Bank  for  Reconstruction  and  Develop- 
ment, then  the  President  shall  terminate  the 
designation  of  such  country  as  a  beneficiary  de- 
veloping country  for  purposes  of  this  title,  effec- 
tive on  January  1  of  the  second  year  following 
the  year  in  which  such  determination  is  made. 
"(f)  Congressional  notification.- 
"(1)  notification  of  designation.— 
"(A)  IN  GENERAL.— Before  the  President  des- 
ignates any  country  as  a  beneficiary  developing 
country  under  this  title,  the  President  shall  no- 
tify the  Congress  of  the  President's  intention  to 
rnake  such  designation,  together  with  the  con- 
siderations entering  into  such  decision. 

•■(B)  DESIGNATION  AS  LEAST-DEVELOPED  BENE- 
FICIARY DEVELOPING  COUNTRY.— At  least  60  days 
before  the  President  designates  any  country  as 
a  least-developed  beneficiary  developing  coun- 
try, the  President  shall  notify  the  Congress  of 
the  President's  intention  to  make  such  designa- 
tion. 

"(2)    NOTIFICATION    OF    TERMINATION.— If   the 

President  has  designated  any  country  as  a  bene- 
ficiary developing  country  under  this  title,  the 
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President  shall  not  terminate  such  designation 
unless,  at  least  60  days  before  such  termination, 
the  President  has  notified  the  Congress  and  has 
notified  such  country  of  the  President's  inten- 
tion to  terminate  such  designation,  together 
with  the  considerations  entering  into  such  deci- 
sion. 

SBC.  50J.  DESIGNATION  OF  EUGIBLE  ASTICIES. 

••(a)  ELIGIBLE  ARTICLES.— 
"(1)  DESIGNATION.— 

"(A)  In  GENERAL.— Except  as  provided  in  sub- 
section (b),  the  President  is  authorized  to  des- 
ignate articles  as  eligible  articles  from  all  bene- 
ficiary developing  countries  for  purposes  of  this 
title  by  Executive  order  or  Presidential  procla- 
mation after  receiving  the  advice  of  the  Inter- 
national Trade  Commission  in  accordance  with 
subsection  (e). 

"(B)  LEAST-DEVELOPED  BENEFICIARY  DEVEL- 
OPING COUNTRIES.— Except  for  articles  described 
in  subparagraphs  (A),  (B).  and  (E)  of  subsection 
(b)(1)  and  articles  described  in  paragraphs  (2) 
and  (3)  of  subsection  (b),  the  President  may,  in 
carrying  out  section  502(d)(1)  and  subsection 
(c)(1)  of  this  section,  designate  articles  as  eligi- 
ble articles  only  for  countries  designated  as 
least-developed  beneficiary  developing  countries 
under  section  502(a)(2)  if,  after  receiving  the  ad- 
vice of  the  International  Trade  Commission  in 
accordance  with  subsection  (e)  of  this  section, 
the  President  determines  that  such  articles  are 
not  import-sensitive  in  the  context  of  imports 
from  least-developed  beneficiary  developing 
countries. 

"(C)  Three-year  rule.— If,  after  receiving 
the  advice  of  the  International  Trade  Commis- 
sion under  subsection  (e),  an  article  has  been 
formally  considered  for  designation  as  an  eligi- 
ble article  under  this  title  and  denied  such  des- 
ignation, such  article  may  not  be  reconsidered 
for  such  designation  for  a  period  of  3  years  after 
such  denial. 

"(2)  RULE  OF  ORIGIN.— 

"(A)  General  rule.— The  duty-free  treatment 
provided  under  this  title  shall  apply  to  any  eli- 
gible article  which  is  the  growth,  product,  or 
manufacture  of  a  beneficiary  developing  coun- 
try if — 

"(i)  that  article  is  imported  directly  from  a 
beneficiary  developing  country  into  the  customs 
territory  of  the  United  States:  and 

"(ii)  the  sum  of— 

"(I)  the  cost  or  value  of  the  materials  pro- 
duced in  the  beneficiary  developing  country  or 
any  two  or  more  such  countries  that  are  mem- 
bers of  the  same  association  of  countries  and  are 
treated  as  one  country  under  section  507(2),  plus 

•■(II)  the  direct  costs  of  processing  operations 
performed  in  such  beneficiary  developing  coun- 
try or  such  member  countries, 
is  not  less  than  35  percent  of  the  appraised 
value  of  such  article  at  the  time  it  is  entered. 

••(B)  Exclusions.— An  article  shall  not  be 
treated  as  the  growth,  product,  or  manufacture 
of  a  beneficiary  developing  country  by  virtue  of 
ha'Oing  merely  undergone — 

"(i)  simple  combining  or  packaging  oper- 
ations, or 

••(ii)  mere  dilution  with  water  or  mere  dilution 
with  another  substance  that  does  not  materially 
alter  the  characteristics  of  the  article. 

••(3)  REGULATIONS.— The  Secretary  of  the 
Treasury,  after  consulting  with  the  United 
States  Trade  Representative,  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry 
out  paragraph  (2),  including,  but  not  limited  to, 
regulations  providing  that,  in  order  to  be  eligible 
for  duty-free  treatment  under  this  title,  an  arti- 
cle— 

"(A)  must  be  wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  developing  coun- 
try, or 

••(B)  must  be  a  new  or  different  article  of  com- 
merce which  has  been  grown,  produced,  or  man- 
ufactured in  the  beneficiary  developing  country. 


"(b)  ARTICLES  THAT  MAY  NOT  BE  DESIGNATED 
AS  EUGIBLE  ARTICLES.— 

"(I)  IMPORT  SENSITIVE  ARTICLES.— The  Presi- 
dent may  not  designate  any  article  as  an  eligible 
article  under  subsection  (a)  if  such  article  is 
within  one  of  the  following  categories  of  import- 
sensitive  articles: 

'•(A)  Textile  and  apparel  articles  which  were 
not  eligible  articles  for  purposes  of  this  title  on 
January  1,  1994,  as  this  title  ums  in  effect  on 
such  date. 

••(B)  Watches,  except  those  watches  entered 
after  June  30,  1989,  that  the  President  specifi- 
cally determines,  after  public  notice  and  com- 
ment, will  not  cause  material  injury  to  watch  or 
watch  band,  strap,  or  bracelet  manufacturing 
and  assembly  operations  in  the  United  States  or 
the  United  States  insular  possessions. 

••(C)  Import-sensitive  electronic  articles. 

"(D)  Import-sensitive  steel  articles. 

"(E)  Footwear,  handbags,  luggage,  fiat  goods, 
work  gloves,  and  leather  wearing  apparel  which 
were  not  eligible  articles  for  purposes  of  this 
title  on  January  1,  1995,  as  this  title  was  in  ef- 
fect on  such  date. 

"(F)  Import-sensitive  semimanufactured  and 
manufactured  glass  products. 

••(G)  Any  other  articles  which  the  President 
determines  to  be  import-sensitive  in  the  context 
of  the  Generalized  System  of  Preferences. 

"(2)  ARTICLES  AGAINST  WHICH  OTHER  ACTIONS 

TAKEN.— An  article  shall  not  be  an  eligible  arti- 
cle for  purposes  of  this  title  for  any  period  dur- 
ing which  such  article  is  the  subject  of  any  ac- 
tion proclaimed  pursuant  to  section  203  of  this 
Act  (19  U.S.C.  2253)  or  section  232  or  351  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C.  1862. 
1981). 

••(3)  AGRICULTURAL  PRODUCTS.— No  quantity 
of  an  agricultural  product  subject  to  a  tariff- 
rate  quota  that  exceeds  the  in-quota  quantity 
shall  be  eligible  for  duty-free  treatment  under 
this  title. 

••(c)  Withdrawal,  Suspension,  or  Limita- 
tion OF  duty-free  Treatment:  competitive 
NEED  Limitation.— 

••(1)  IN  GENERAL.— The  President  may  with- 
draw, suspend,  or  limit  the  application  of  the 
duty-free  treatment  accorded  under  this  title 
with  respect  to  any  article,  except  that  no  rate 
of  duty  may  be  established  with  respect  to  any 
article  pursuant  to  this  subsection  other  than 
the  rate  which  would  apply  but  for  this  title.  In 
taking  any  action  under  this  subsection,  the 
President  shall  consider  the  factors  set  forth  in 
sections  501  and  502(c). 

"(2)  COMPETITIVE  NEED  UMITATION.— 

••(A)  Basis  for  withdrawal  of  duty-free 

TREATMENT.— 

••(i)  In  GENERAL.— Except  as  provided  in 
clause  (ii)  and  subject  to  subsection  (d),  when- 
ever the  President  determines  that  a  beneficiary 
developing  country  has  exported  (directly  or  in- 
directly) to  the  United  States  during  any  cal- 
endar year  beginning  after  December  31,  1995 — 

"(I)  a  quantity  of  an  eligible  article  having  an 
appraised  value  in  excess  of  the  applicable 
amount  for  the  calendar  year,  or 

••(II)  a  quantity  of  an  eligible  article  equal  to 
or  exceeding  50  percent  of  the  appraised  value  of 
the  total  imports  of  that  article  into  the  United 
States  during  any  calendar  year, 
the  President  shall,  not  later  than  July  I  of  the 
next  calendar  year,  terminate  the  duty-free 
treatment  for  that  article  from  that  beneficiary 
developing  country. 

"(ii)     ANNUAL     ADJUSTMENT     OF    APPUCABLE 

AMOUNT.— For  purposes  of  applying  clause  (i). 
the  applicable  amount  is— 

"(I)  for  1996.  S75.000.000.  and 

"(II)  for  each  calendar  year  thereafter,  an 
amount  equal  to  the  applicable  amount  in  effect 
for  the  preceding  calendar  year  plus  $5,000,000. 

"(B)  COUNTRY  DEFINED.— For  purposes  Of  this 
paragraph,  the  term  'country'  does  not  include 


an  association  of  countries  which  is  treated  as 
one  country  under  section  507(2),  but  does  in- 
clude a  country  which  is  a  member  of  any  such 
association. 

"(C)  REDESIGNATIONS.—A  Country  which  is  no 
longer  treated  as  a  beneficiary  developing  coun- 
try with  respect  to  an  eligible  article  by  reason 
of  subparagraph  (A)  may.  subject  to  the  consid- 
erations set  forth  in  sections  501  and  502,  be  re- 
designated a  beneficiary  developing  country 
with  respect  to  such  article  if  imports  of  such 
article  from  such  country  did  not  exceed  the  lim- 
itations in  subparagraph  (A)  during  the  preced- 
ing calendar  year. 

"(D)  LEAST-DEVELOPED  BENEFICIARY  DEVEL- 
OPING COUNTRIES.— Subparagraph  (A)  shall  not 
apply  to  any  least-developed  beneficiary  devel- 
oping country. 

"(E)  ARTICLES  NOT  PRODUCED  IS  THE  UNITED 

STATES  EXCLUDED.— Subparagraph  (A)(i)(II) 
shall  not  apply  with  respect  to  any  eligible  arti- 
cle if  a  like  or  directly  competitive  article  was 
not  produced  in  the  United  States  on  January  1, 
1995. 

"(F)  DE  MINIMIS  WAIVERS.— 

"(i)  In  CENERAL.—The  President  may  dis- 
regard subparagraph  (A)(i)(ll)  with  respect  to 
any  eligible  article  from  any  beneficiary  devel- 
oping country  if  the  aggregate  appraised  value 
of  the  imports  of  such  article  into  the  United 
States  during  the  preceding  calendar  year  does 
not  exceed  the  applicable  amount  for  such  pre- 
ceding calendar  year. 

"(ii)  APPUCABLE  AMOUNT.— For  purposes  of 
applying  clause  (i).  the  applicable  amount  is— 

"(I)  for  calendar  year  1996,  SI 3, 000, 000.  and 

"(II)  for  each  calendar  year  thereafter,  an 
amount  equal  to  the  applicable  amount  in  effect 
for  the  preceding  calendar  year  plus  S500.000. 

"(d)  Waiver  of  Competitive  Need  limita- 
tion.— 

"(1)  In  general.— The  President  may  v>aive 
the  application  of  subsection  (c)(2)  ipith  respect 
to  any  eligible  article  of  any  beneficiary  devel- 
oping country  if.  before  July  1  of  the  calendar 
year  beginning  after  the  calendar  year  for 
which  a  determination  described  in  subsection 
(c)(2)(A)  VMS  made  vnth  respect  to  such  eligible 
article,  the  President— 

"(A)  receives  the  advice  of  the  International 
Trade  Commission  under  section  332  of  the  Tar- 
iff Act  of  1930  on  whether  any  industry  in  the 
United  States  is  likely  to  be  adversely  affected 
by  such  waiver. 

"(B)  determines,  based  on  the  considerations 
described  in  sections  501  and  502(c)  and  the  ad- 
vice described  in  subparagraph  (A),  that  such 
waiver  is  in  the  national  economic  interest  of 
the  United  States,  and 

••(C)  publishes  the  determination  described  in 
subparagraph  (B)  in  the  Federal  Register. 

••(2)  CONSIDERATIONS  BY  THE  PRESIDENT.— In 

making  any  determination  under  paragraph  (1), 
the  President  shall  give  great  weight  to— 

••(A)  the  extent  to  which  the  beneficiary  de- 
veloping country  hoa  assured  the  United  States 
that  such  country  teill  provide  equitable  and 
reasonable  access  to  the  markets  and  basic  com- 
modity resources  of  such  country,  and 

••(B)  the  extent  to  which  such  country  pro- 
vides adequate  and  effective  protection  of  intel- 
lectual property  rights. 

"(3)  Other  bases  for  waiver.— The  Presi- 
dent may  waive  the  application  of  subsection 
(c)(2)  if.  before  July  1  of  the  calendar  year  be- 
ginning after  the  calendar  year  for  which  a  de- 
termination described  in  subsection  (c)(2)  was 
made  unth  respect  to  a  beneficiary  developing 
country,  the  President  determines  that— 

••(A)  there  has  been  a  historical  preferential 
trade  relationship  between  the  United  States 
and  such  country. 

"(B)  there  is  a  treaty  or  trade  agreement  in 
force  covering  economic  relations  between  such 
country  and  the  United  States,  and 


21078 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1996 


August  1,  1996 


CONGRESSIONAL  RECORD— HOUSE 


21079 


"(C)    such    country    does    not    discriminate 
against,  or  impose  unjustifiable  or  unreasonable 
barriers  to.  United  States  commerce, 
and  the  President  publishes  that  determination 
in  the  Federal  Register. 

••(4)  LlMtTATIOSS  OS  WAIVEKS.— 

••(A)  Is  GESERAL.—The  President  may  not  ex- 
ercise the  uiaiver  authority  under  this  sub- 
section with  respect  to  a  quantity  of  an  eligible 
article  entered  during  any  calendar  year  begin- 
ning after  19S5.  the  aggregate  appraised  value  of 
which  equals  or  exceeds  30  percent  of  the  aggre- 
gate appraised  value  of  all  articles  that  entered 
duty-free  under  this  title  during  the  preceding 
calendar  year. 

••(B)  Other  waiver  limits.— The  President 
may  not  exercise  the  waiver  authority  provided 
under  this  subsection  with  respect  to  a  quantity 
of  an  eligible  article  entered  during  any  cal- 
endar year  beginning  after  1995.  the  aggregate 
appraised  value  of  which  exceeds  15  percent  of 
the  aggregate  appraised  value  of  all  articles  that 
have  entered  duty-free  under  this  title  during 
the  preceding  calendar  year  from  those  bene- 
ficiary developing  countries  which  for  the  pre- 
ceding calendar  year — 

•'(i)  had  a  per  capita  gross  national  product 
(calculated  on  the  basis  of  the  best  available  in- 
formation, including  that  of  the  International 
Bank  for  Heconstruction  and  Development)  of 
SS.OOO  or  more:  or 

■•(ii)  had  exported  (either  directly  or  indi- 
rectly) to  the  United  States  a  quantity  of  arti- 
cles that  was  duty-free  under  this  title  that  had 
an  aggregate  appraised  value  of  more  than  10 
percent  of  the  aggregate  appraised  value  of  all 
articles  that  entered  duty-free  under  this  title 
during  Otat  year. 

••(C)  Calculation  of  umitatioss.— There 
shall  be  counted  against  the  limitations  imposed 
under  subparagraphs  (A)  and  (B)  for  any  cal- 
endar year  only  that  value  of  any  eligible  arti- 
cle of  any  country  that— 

••(i)  entered  duty-free  under  this  title  during 
such  calendar  year:  and 

•'(ii)  is  in  excess  of  the  value  of  that  article 
that  would  have  been  so  entered  during  such 
calendar  year  if  the  limitations  under  subsection 
(c)(2)(A)  applied. 

"(5)  Effective  period  of  waiver.— Any 
waiver  granted  under  this  subsection  shctll  re- 
main in  effect  until  the  President  determines 
that  such  waiver  is  no  longer  warranted  due  to 
changed  circumstances. 

••(e)  ISTERSATIOSAL  TRADE  COMMISSIOS  AD- 
VICE.—Before  designating  articles  as  eligible  ar- 
ticles under  subsection  (a)(1).  the  President 
shall  publUh  and  furnish  the  International 
Trade  Commission  with  lists  of  articles  which 
may  be  considered  for  designation  as  eligible  ar- 
ticles for  purposes  of  this  title.  The  provisions  of 
sections  131.  132.  133,  and  134  shall  be  complied 
unth  as  though  action  under  section  501  and 
this  section  were  action  under  section  123  to 
carry  out  a  trade  agreement  entered  into  under 
section  123. 

••(D  SPECIAL  Rule  coscersisc  Puerto 
Rko.—No  action  under  this  title  may  affect  any 
tariff  duty  imposed  by  the  Legislature  of  Puerto 
Rico  pursuant  to  section  319  of  the  Tariff  Act  of 
1930  on  coffee  imported  into  Puerto  Rico. 
'SBC.  504.  REVIEW  AND  RSPOHT  TO  CONGRESS. 

The  President  shall  submit  an  annual  report 
to  the  Congress  on  the  status  of  internationally 
recognized   worker   rights   within    each   bene- 
ficiary developing  country. 
'SEC  50S.  tMTE  OF  TERMONATION. 

"No  duty-free  treatment  provided  under  this 
title  shall  remain  in  effect  after  May  31.  1997. 

SBC.    500.   AGRICVLTVRAL   EXPORTS    OF  BENE- 
nOAKY  DEVELOPING  COUNTRIES. 

"The  appropriate  agencies  of  the  United 
States  shall  assist  beneficiary  developing  coun- 
tries to  develop  and  implement  measures  de- 


signed to  assure  that  the  agricultural  sectors  of 
their  economies  are  not  directed  to  export  mar- 
kets to  the  detriment  of  the  production  of  food- 
stuffs for  their  citizenry. 
-SEC.  507.  DEFINrnONS. 

••For  purposes  of  this  title: 

"(1)  BESEFICIARY  DEVELOPISG  COUSTRY.—The 

term  •beneficiary  developing  country  •  means 
any  country  with  respect  to  which  there  is  in  ef- 
fect an  Executive  order  or  Presidential  procla- 
mation by  the  president  designating  such  coun- 
try as  a  beneficiary  developing  country  for  pur- 
poses of  this  title. 

••(2)  COUSTRY.—The  term  'country'  means  any 
foreign  country  or  territory,  including  any  over- 
seas dependent  territory  or  possession  of  a  for- 
eign country,  or  the  Trust  Territory  of  the  Pa- 
cific Islands.  In  the  case  of  an  association  of 
countries  which  is  a  free  trade  area  or  customs 
union,  or  which  is  contributing  to  comprehen- 
sive regional  economic  integration  among  its 
members  through  appropriate  means,  including, 
but  not  limited  to.  the  reduction  of  duties,  the 
President  may  by  Executive  order  or  Presi- 
dential proclamation  provide  that  all  members  of 
such  association  other  than  members  which  are 
barred  from  designation  under  section  502(b) 
shall  be  treated  as  one  country  for  purposes  of 
this  title. 

"(3)  ESTERED.—The  term  •entered'  means  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, in  the  customs  territory  of  the  United 
States. 

"(4)    l.\TERSATIOSALLY    RECOGSIZED    WORKER 

RIGHTS.— The  term  'internationally  recognized 
worker  rights'  includes — 

"(A)  the  right  of  association: 

"(B)  the  right  to  organize  and  bargain  collec- 
tively: 

"(C)  a  prohibition  on  the  use  of  any  form  of 
forced  or  compulsory  labor: 

"(D)  a  minimum  age  for  the  employment  of 
children:  and 

••(E)  acceptable  conditions  of  work  with  re- 
spect to  minimum  wages,  hours  of  work,  and  oc- 
cupational safety  and  health. 

••(5)  LEAST-DEVELOPED  BESEFICIARY  DEVELOP- 
ISG COUSTRY.—The  term  least-developed  bene- 
ficiary developing  country'  means  a  beneficiary 
developing  country  that  is  designated  as  a  least- 
developed  beneficiary  developing  country  under 
section  502(a)(2).'. 

(b)  Table  of  COSTESTS.—The  items  relating 
to  title  V  in  the  table  of  contents  of  the  Trade 
Act  of  1974  are  amended  to  read  as  follows: 
"TITLE  V— GENERALIZED  SYSTEM  OF 
PREFERENCES 
"Sec.  501.  Authority  to  extend  preferences. 
"Sec.  502.  Designation  of  beneficiary  develop- 
ing countries. 
"Sec.  503.  Designation  of  eligible  articles. 
"Sec.  504.  Review  and  reports  to  Congress. 
"Sec.  505.  Date  of  termination. 
•'Sec.  506.  Agricultural   exports   of  beneficiary 

developing  countries. 
"Sec.  507.  Definitions.". 

SBC.  1053.  EFTBCnVE  DATE. 

(a)  Is  GESERAL.—The  amendments  made  by 
this  subtitle  apply  to  articles  entered  on  or  after 
October  1.  1996. 

(b)  RETROACTIVE  APPLICATIOS.— 

(1)  Geseral  RULE.— Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  or  any  other  provi- 
sion of  law  and  subject  to  subsection  (c)— 

(A)  any  article  that  was  entered — 

(i)  after  July  31. 1995,  and 

(ii)  before  January  1, 1996.  and 
to  which  duty-free  treatment  under  title  V  of 
the  Trade  Act  of  1974  would  have  applied  if  the 
entry  had  been  made  on  July  31,  1995.  shall  be 
liquidated  or  reliquidated  as  free  of  duty,  and 
the  Secretary  of  the  Treasury  shall  refund  any 
duty  paid  with  respect  to  such  entry,  and 


(B)  any  article  that  was  entered — 

(i)  after  December  31.  1995,  and 

(ii)  before  October  1, 1996,  and 
to  which  duty-free  treatment  under  title  V  of 
the  Trade  Act  of  1974  (as  amended  by  this  sub- 
title) would  have  applied  if  the  entry  had  been 
made  on  or  after  October  I.  1996.  shall  be  liq- 
uidated or  reliquidated  as  free  of  duty,  and  the 
Secretary  of  the  Treasury  shall  refund  any  duty 
paid  with  respect  to  such  entry. 

(2)  LiMlTATtOS  OS  REFVSDS.—No  refund  shall 
be  made  pursuant  to  this  subsection  before  Octo- 
ber 1.  1996. 

(3)  ESTRY.—As  used  in  this  subsection,  the 
term  "entry"  includes  a  withdrawal  from  ware- 
house for  consumption. 

(c)  REQUESTS.— Liquidation  or  reliquidation 
may  be  made  under  subsection  (b)  with  respect 
to  an  entry  only  if  a  request  therefor  is  filed 
with  the  C:ustoms  Service,  within  180  days  after 
the  date  of  the  enactment  of  this  Act.  that  con- 
tains sufficient  information  to  enable  the  Cus- 
toms Service — 

(1)  to  locate  the  entry:  or 

(2)  to  reconstruct  the  entry  if  it  cannot  be  lo- 
cated. 

SEC  1954.  CONFORMING  AMOSNDMENTS. 

(a)  TRADE  Laws.— 

(1)  Section  1211(b)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1999  (19  U.S.C.  3011(b))  is 
amended — 

(A)  in  paragraph  (1).  by  striking  "(19  U.S.C. 
2463(a).  2464(c)(3))"  and  inserting  "(as  in  effect 
on  July  31. 1995)":  and 

(B)  in  paragraph  (2).  by  striking  "(19  U.S.C. 
2464(c)(1))"  and  inserting  the  following:  "(as  in 
effect  on  July  31.1995)". 

(2)  Section  203(c)(7)  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3202(c)(7))  is  amended  by 
striking  "502(a)(4)"  and  inserting  "507(4)". 

(3)  Section  212(b)(7)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702(b)(7))  is 
amended  by  striking  "502(a)(4)"  and  inserting 

•507(4)". 

(4)  General  note  3(a)(iv)(C)  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is  amended 
by  striking  "sections  503(b)  and  504(c)"  and  in- 
serting "subsections  (a),  (c),  and  (d)  of  section 
503". 

(5)  Section  201(a)(2)  of  the  North  American 
Free  Trade  Agreement  Implementation  Act  (19 
U.S.C.  3331(a)(2))  is  amended  by  strilcing 
"502(a)(2)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2462(a)(2))"  and  inserting  "502(f)(2)  of  the 
Trade  Act  of  1974". 

(6)  Section  131  of  the  Uruguay  Round  Agree- 
ments Act  (19  U.S.C.  3551)  is  amended  in  siU>- 
sections  (a)  and  (b)(1)  by  strilcing  "502(a)(4)" 
and  inserting  "507(4)". 

(b)  Other  Laws.— 

(1)  Section  871(f)(2)(B)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  "'within 
the  meaning  of  section  502"  and  inserting 
"under  title  V". 

(2)  Section  2202(3)  of  the  Export  Enhancement 
Act  of  1988  (15  U.S.C.  4711(8))  is  amended  by 
striking  "502(a)(4)"  and  inserting  ^^507(4)". 

(3)  Section  231  A(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2191a(a))  is  amended— 

(A)  in  paragraph  (1)  by  strVang  "502(a)(4)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2462(a)(4))"  and 
inserting  "507(4)  of  the  Trade  Act  of  1974": 

(B)  in  paragraph  (2)  by  striking  "505(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2465(c))"  and  in- 
serting "504  of  the  Trade  Act  of  1974":  and 

(C)  in  paragraph  (4)  by  striking  •"502(a)(4)" 
and  inserting  "507(4)". 

(4)  Section  1621(a)(1)  of  the  International  Fi- 
nancial Institutions  Act  (22  U.S.C.  262p- 
4p(a)(l))  is  amended  by  striking  '"502(a)(4)"  and 
inserting  "507(4)". 

(5)  Section  103B  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444-2)  is  amended  in  subsections 
(a)(5)(F)(v)  and  (n)(l)(C)  by  striking  "503(d)  of 


the  Trade  Act  of  1974  (19  U.S.C.  2463(d))"  and 
inserting  ••503(b)(3)  of  the  Trade  Act  of  1974". 
And  the  Senate  agree  to  the  same. 

TITLEn 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2  and  3  and  agree  to  the  same. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4  and  agree  to  the  same  with  an 
amendment  as  follows: 

On  page  236.  line  12  of  the  House  engrossed 
bill,  strilce  "Act"  and  insert  "This  section 
and  secUons  2102  and  2103";  and  on  page  237, 
line  4  of  the  House  engrossed  bill,  strike 
"section  1"  and  insert  "section  2102";  and 
the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5  and  agree  to  the  same  with  an 
amendment  as  follows: 

On  page  237,  line  18  of  the  House  engrossed 
bill,  strike  "June  30.  1996"  and  insert  "Sep- 
tember 30,  1996";  on  line  19,  strike  "July  1, 
1996"  and  Insert  "October  1,  1996";  beginning 
In  line  20  strike  "after  the  expiration  of  such 
year"  and  insert  "beginning  September  1, 
1997";  and  after  line  21,  Insert  the  following: 
(c)  Conforming  amendment.— Section  6  of 
such  Act  (29  U.S.C.  206)  Is  amended  by  strik- 
ing subsection  (c). 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6  and   agree   to   the   same  with   an 
amendment  as  follows: 

On  page  239,  line  1  of  the  House  engrossed 
bill,  strike  "next  to";  In  line  3  of  such  page 
strike  "to  read  as  follows"  and  insert  "by 
striking  'previous  sentence'  and  inserting 
•preceding  2  sentences'  and  by  striking  '(1)' 
and  '(2)'  and  such  section  Is  amended  by 
striking  the  next  to  last  sentence  and  insert- 
ing the  following";  and  in  line  15  of  such 
page  strike  "cash";  and  the  Senate  agree  to 
the  same. 

From  the  Conrmilttee  on  Ways  and  Means,  for 
consideration  of  the  House  bill  (except  for 
title  n)  and  the  Senate  amendment  num- 
bered 1.  and  modiflcatlons  committed  to  con- 
ference: 

Bill  archer, 
Phil  Crane, 
Bill  Thomas, 
Sam  Gibbons. 
Charles  B.  Rangel. 
As  additional  conferees  from  the  Committee 
on  Economic  and  Educational  Opportunities, 
for  consideration  of  sees.   1704(h)(1)(B)  and 
1704(1)  of  the  House  bill  and  sees.  1421(d), 
1442(b),  1442(c).  1451,  1457,  1460(b),  1460(0,  1461, 
1465,  and  1704(h)(1)(B)  of  the  Senate  amend- 
ment numbered  1,  and  modifications  com- 
mitted to  conference: 

William  F.  Goodling, 
Cass  Ballenger, 
As  additional  conferees  from  the  Committee 
on  Economic  and  Educational  Opportunities, 
for  consideration  of  title  II  of  the  House  bill 
and  the  Senate  amendments  numbered  2-6, 
and  modifications  committed  to  conference: 
William  F.  Goodldjg, 
H.W.  Fawell, 
Frank  Riggs, 
William  L.  Clay, 
Major  R.  Owens, 
Maltuce  Hinchey, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Labor  and  Human 
Resources: 

Nancy  Landon 
Kassebaum. 

Edward  M.  Kennedy, 


Jim  Jeffords, 
From  the  Committee  on  Finance: 
BILLROTH, 
JOHN  H.  CHAFEE, 

Chuck  Grassley, 
Orin  G.  Hatch, 
al  simpson. 
Larry  pressler, 
Daniel  P.  Moynihan. 
Max  Baucus. 
David  Pryor, 

JOHN  D.  rockefeller  IV, 

Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3448)  to 
provide  tax  relief  for  small  businesses,  to 
protect  Jobs,  to  create  opportunities,  to  In- 
crease the  take  home  pay  of  workers,  to 
amend  the  Portal-to-Portal  Act  of  1947  relat- 
ing to  the  payment  of  wages  to  employees 
who  use  employer  owned  vehicles,  and  to 
amend  the  Fair  Labor  Standards  Act  of  1938 
to  increase  the  minimum  wage  rate  and  to 
prevent  job  loss  by  providing  flexibility  to 
employers  in  compljrlng  with  minimum  wage 
and  overtime  requirements  under  that  Act, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

I.  SMALL  BUSINESS  AND  OTHER  TAX 
PROVISIONS 
A.  SMALL  Business  provisions 
1.  increase  in  expensing  for  small 
businesses 
(Sec.  1111  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

In  lieu  of  depreciation,  a  taxpayer  with  a 
sufficiently  small  amount  of  annual  invest- 
ment may  elect  to  deduct  up  to  $17,500  of  the 
cost  of  qualifying  property  placed  in  service 
for  the  taxable  year  (sec.  179).i  In  general, 
quallfjrtng  property  Is  defined  as  depreciable 
tangible  personal  property  that  is  purchased 
for  use  in  the  active  conduct  of  a  trade  or 
business.  The  $17,500  amount  is  reduced  (but 
not  below  zero)  by  the  amount  by  which  the 
cost  of  qualifying  property  placed  In  service 
during  the  taxable  year  exceeds  $200,000.  In 
addition,  the  amount  eligible  to  be  expensed 
for  a  taxable  year  may  not  exceed  the  tax- 
able Income  of  the  taxpayer  for  the  year  that 
Is  derived  from  the  active  conduct  of  a  trade 
or  business  (determined  without  regard  to 
this  provision).  Any  amount  that  Is  not  al- 
lowed as  a  deduction  because  of  the  taxable 
income  limitation  may  be  carried  forward  to 
succeeding  taxable  years  (subject  to  similar 
limitations). 
House  bill 

The  House  bill  Increases  the  $17,500  amount 
allowed  to  be  expensed  under  Code  section 
179  to  $25,000.  The  increase  is  phased  In  as 
follows: 

Taxable   year  begin-     Maximum  expensing 
nlng  in— 

1996 — " 

1997 

1998 

1999 

2000 


23.000 
23.500 
25,000 


$18,500 
19,000 
20.000 
21,000 
22,000 


$18,000 
18,500 
19,000 
20.000 
24,000 
24,000 
25.000 


Taxable    year   begin-      Maximum  expensing 
nlng  in — 

2001 

2002 

2003  and  thereafter 

Effective  date.— The  provision  is  effective 
for  property  placed  In  service  In  taxable 
years  beginning  after  December  31.  1995.  sub- 
ject to  the  phase-in  schedule  set  forth  above. 
Senate  amendment  ^ 

The    Senate    amendment    Increases    the 
$17,500  amount  allowed  to  be  expensed  under 
Code  section  179  to  $25,000.  The  increase  is 
phased  in  as  follows: 
Taxable    year   begin-      Maximum  expensing 

nlng  in— 

1997 

1998 

1999 — •— 

2000 

2001 

2002 

2003  and  thereafter 

Effective  date.— The  provision  Is  effective 
for  property  placed  In  service  in  taxable 
years  beginning  after  December  31,  1996.  sub- 
ject to  the  phase-in  schedule  set  forth  above. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  TAX  credit  for  SOCIAL  SECURITY  TAXES 
PAID  WITH  RESPECT  TO  EMPLOYEE  CASH  TIPS 

(Sec.  1112  Of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Employee  tip  Income  Is  treated  as  em- 
ployer-provided wages  for  purposes  of  the 
Federal  Insurance  Contributions  Act 
("FICA").  Employees  are  required  to  report 
to  the  employer  the  amount  of  tips  received. 
The  Omnibus  Budget  Reconciliation  Act  of 
1993  ("OBRA  1993  ")  provided  a  business  tax 
credit  with  respect  to  certain  employer  FICA 
taxes  paid  with  respect  to  tips  treated  as 
paid  by  the  employer.  The  credit  applies  to 
tips  received  fi-om  customers  in  connection 
with  the  provision  of  food  or  beverages  for 
consumption  on  the  premises  of  an  establish- 
ment with  respect  to  which  the  tipping  of 
employees  is  customary.  OBRA  1993  provided 
that  the  FICA  tip  credit  Is  effective  for  taxes 
paid  after  December  31.  1993.  Temporary 
Treasury  regulations  provide  that  the  tax 
credit  Is  available  only  with  respect  to  tips 
reported  by  the  employee.  The  temporary 
regulations  also  provide  that  the  credit  is  ef- 
fective for  FICA  taxes  paid  by  an  employer 
after  December  31,  1993,  with  respect  to  tips 
received  for  services  performed  after  Decem- 
ber 31,  1993. 
House  bill 

The  provision  clarifies  the  credit  with  re- 
spect to  employer  FICA  taxes  paid  on  tips  by 
providing  that  the  credit  Is  (1)  available 
whether  or  not  the  employee  reported  the 
tips  on  which  the  employer  FICA  taxes  were 
paid  pursuant  to  section  6053(a).  and  (2)  effec- 
tive with  respect  to  taxes  paid  after  Decem- 
ber 31,  1993,  regardless  of  when  the  services 
with  respect  to  which  the  tips  are  received 
were  performed. 

The  provision  also  modifies  the  credit  so 
that  it  applies  with  respect  to  tips  received 
from  customers  In  connection  with  the  deliv- 
ery or  serving  of  food  or  beverages,  regard- 
less of  whether  the  food  or  beverages  are  for 


■The  amount  permitted  to  be  expensed  under  Code 
secUon  179  Is  Increased  by  up  to  an  additional  $20,000 
for  certain  property  placed  In  service  by  a  business 
located  In  an  empowerment  zone  (sec.  1397A). 


»See  discussion  In  Pan  vn  (Tax  Technical  Correc- 
tions Provisions)  below,  regarding  the  Senate 
amendment  clarlflcaUon  of  the  present-law  provi- 
sion that  horses  are  qualified  property  for  purposes 
of  section  179. 
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consvunptlon  on  the  premises  of  the  estab- 
lishment. ,     , 

Effective  date.— The  clarifications  relating: 
to  the  effective  date  and  nonreported  tips  are 
effective  as  If  included  In  OBRA  1993.  The 
provision  expanding:  the  tip  credit  to  the  pro- 
vision of  food  or  beveragres  not  for  consump- 
tion on  the  premises  of  the  establishment  Is 
effective  with  respect  to  FICA  taxes  paid  on 
tips  received  with  respect  to  services  per- 
formed after  December  31.  1996. 
Senate  amendment 

Same  as  the  House  biU. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

3.  HOME  OFFICE  DEDUCTION:  TREATMENT  OF 
STORAGE  OF  PRODUCT  SAMPLES 

(Sec.  1113  Of  the  House  bill.) 
Present  law 

A  taxpayer's  business  use  of  his  or  her 
home  may  give  rise  to  a  deduction  for  the 
business  portion  of  expenses  related  to  oper- 
ating the  home  (e.g..  a  portion  of  rent  or  de- 
preciation and  repairs).  Code  section 
280A(c)(l)  provides,  however,  that  business 
deductions  generally  are  allowed  only  with 
respect  to  a  portion  of  a  home  that  Is  used 
exclusively  and  regularly  in  one  of  the  fol- 
lowing ways:  (1)  as  the  principal  place  of 
business  for  a  trade  or  business;  (2)  as  a  place 
of  business  used  to  meet  with  patients,  cli- 
ents, or  customers  In  the  normal  course  of 
the  taxpayer's  trade  or  business;  or  (3)  in 
connection  with  the  taxpayer's  trade  or  busi- 
ness, if  the  portion  so  used  constitutes  a  sep- 
arate structure  not  attached  to  the  dwelling 
unit.  In  the  case  of  an  employee,  the  Code 
further  requires  that  the  business  use  of  the 
home  must  be  for  the  convenience  of  the  em- 
ployer (sec.  280A(c)(l)).  These  rules  apply  to 
houses,  apartments,  condominiums,  mobile 
homes,  boats,  and  other  similar  property 
used  as  the  taxpayer's  home  (sec.  280A(f)(l)). 
Section  280A(c)(2)  contains  a  special  rule 
that  allows  a  home  office  deduction  for  busi- 
ness expenses  related  to  a  space  within  a 
home  that  is  used  on  a  regular  (even  if  not 
exclusive)  basis  as  a  storage  unit  for  the  In- 
ventory of  the  taxpayer's  trade  or  business 
of  selling  products  at  retail  or  wholesale,  but 
only  if  the  home  is  the  sole  fixed  location  of 
such  trade  or  business. 

Home  ofOce  deductions  may  not  be 
claimed  If  they  create  (or  Increase)  a  net  loss 
from  a  business  activity,  although  such  de- 
ductions may  be  carried  over  to  subsequent 
taxable  years  (sec.  2aOA(c)(5)). 
House  bai 

The  House  bill  clariffes  that  the  special 
rule  contained  In  present-law  section 
280A(c)(2)  permits  deductions  for  expenses  re- 
lated to  a  storage  unit  in  a  taxpayer's  home 
regularly  used  for  Inventory  or  product  sam- 
ples (or  both)  of  the  taxpayer's  trade  or  busi- 
ness of  selling  products  at  retail  or  whole- 
sale, provided  that  the  home  is  the  sole  fixed 
location  of  such  trade  or  business. 

Effective  date— The  provision  applies  to  tax- 
able years  beginning  after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.  TREATMENT  OF  CERTAIN  CHARfTABLE  RISK 
POOLS 

(Sec.  1114  Of  the  House  bill.) 
Present  law 

Organizations  described  in  section  501(c)(3) 
(which  are  referred  to  as  "charities")  gen- 


erally are  exempt  from  Federal  income  tax 
and  are  eligible  to  receive  tax-deductible 
contributions  and  to  use  the  proceeds  of  tax- 
exempt  ffnanclng.  Section  501(c)(3)  requires 
that  an  organization  be  organized  and  oper- 
ated exclusively  for  a  charitable  or  other 
specifically  enumerated  exempt  purpose  In 
order  to  qualify  for  tax-exempt  status  under 
that  section. 

Section  501(c)(3)  requires  that  an  organiza- 
tion that  is  organized  and  operated  exclu- 
sively for  charitable  purposes  is  entitled  to 
tax-exempt  status  under  that  section  only  If 
the  organization  satisfies  the  additional  re- 
quirements that  no  part  of  its  net  earnings 
inures  to  the  benefit  of  any  private  individ- 
ual or  shareholder  (referred  to  as  the  "pri- 
vate inurement  test")  and  only  if  the  organi- 
zation does  not  engage  in  political  campaign 
activity  on  behalf  of  (or  in  opposition  to)  any 
candidate  for  public  office  and  does  not  en- 
gage in  substantial  lobbying  activities. 

Section  501(m)  provides  that  an  organiza- 
tion described  in  secUon  501(c)(3)  or  501(c)(4) 
of  the  Code  is  exempt  from  tax  only  if  no 
substantial  part  of  its  activities  consists  of 
providing  commercial-type  insurance.  For 
purposes  of  this  rule,  commerclal-tyjpe  insur- 
ance does  not  include  insurance  provided  at 
substantially  below  cost  to  a  class  of  chari- 
table recipients. 

Present  law  does  not  specifically  accord 
tax-exempt  status  to  an  organization  that 
pools  insurable  risks  of  a  group  of  tax-ex- 
empt organizations  described  in  section 
501(c)(3). 
House  bill 

Under  the  House  bill,  a  qualified  charitable 
risk  pool  is  treated  as  organized  and  oper- 
ated exclusively  for  charitable  purposes.  The 
provision  make  inapplicable  to  a  qualified 
charitable  risk  pool  the  present-law  rule 
under  section  SOKm)  that  a  charitable  orga- 
nization described  In  section  501(c)(3)  is  ex- 
empt from  tax  only  if  no  substantial  part  of 
its  activities  consists  of  providing  commer- 
cial-type insurance. 

The  House  bill  defines  a  qualified  chari- 
table risk  pool  as  an  organization  organized 
and  operated  solely  to  pool  Insurable  risks  of 
its  members  (other  than  medical  malpractice 
risks)  and  to  provide  information  to  Its 
members  with  respect  to  loss  control  and 
risk  management.  Because  a  qualified  chari- 
table risk  pool  must  be  organized  and  oper- 
ated solely  to  pool  insurable  risks  of  its 
members  and  to  provide  information  to 
members  with  respect  to  loss  control  and 
risk  management,  no  profit  may  be  accorded 
to  any  member  of  the  organization  other 
than  through  providing  members  with  insur- 
ance coverage  below  the  cost  of  comparable 
commercial  coverage  and  through  providing 
members  with  loss  control  and  risk  manage- 
ment information.  Only  charitable  tax-ex- 
empt organizations  described  in  section 
501(c)(3)  may  be  members  of  a  qualified  char- 
itable risk  pool. 

The  House  bill  further  requires  that  a 
qualified  risk  pool  is  required  to  (1)  be  orga- 
nized as  a  nonprofit  organization  under 
State  law  authorizing  risk  pooling  for  chari- 
table organizations;  (2)  be  exempt  from  State 
Income  tax;  (3)  obtain  at  least  SI  million  in 
startup  capital  from  nonmember  charitable 
organizations;  (4)  be  controlled  by  a  board  of 
directors  elected  by  its  members;  and  (5)  pro- 
vide in  its  organizational  documents  that 
members  must  be  tax-exempt  charitable  or- 
ganizations at  all  times,  and  if  a  member 
loses  that  status  it  must  Immediately  notify 
the  organization,  and  that  no  insurance  cov- 
erage applies  to  a  member  after  the  date  of 
any  final  determination  that  the  member  no 


longer  qualifies  as  a  tax-exempt  charitable 
organization. 

To  be  entitled  to  tax-exempt  status  under 
section  501(c)(3),  a  qualified  charitable  risk 
pool  described  in  the  provision  also  must  sat- 
isfy the  other  requirements  of  that  section 
(i.e.,  the  private  inurement  test  and  the  pro- 
hibition of  poliUcal  campaign  activities  and 
substantial  lobbying). 

Effective   date.— The   provision    applies    to 
taxable  years  beginning  after  the  date  of  en- 
actment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

5.  TREATMENT  OF  DUES  PAID  TO  AGRICULTURAL 
OR  HORTICLXTLTIAL  ORGANIZA-RONS 

(Sec.  1115  of  the  House  bill  and  sec.  1113  of 
the  Senate  amendments.) 
Present  law 

Tax-exempt  organizations  generally  are 
subject  to  the  unrelated  business  income  tax 
("XJBIT")  on  Income  derived  from  a  trade  or 
business  regularly  carried  on  that  is  not  sub- 
stantially related  to  the  performance  of  the 
organization's  tax-exempt  functions  (sees. 
511-514).  Dues  payments  made  to  a  member- 
ship organization  generally  are  not  subject 
to  the  UBIT.  However,  several  courts  have 
held  that,  with  respect  to  postal  labor  orga- 
nizations, dues  payments  were  subject  to  the 
UBIT  when  received  from  individuals  who 
were  not  postal  workers,  but  who  became 
"associate"  members  for  the  purpose  of  ob- 
taining health  insurance  available  to  mem- 
bers of  the  organization.  See  National  League 
of  Postmasters  of  the  United  States  v.  Commis- 
sioner. No.  95-2646  (4th  Clr.  1996).  American 
Postal  Workers  Union.  AFL-CIO  v.  United 
States.  925  F.2d  480  (D.C.  Cir.  1991),  Sational 
Association  of  Postal  Supervisors  v.  United 
States.  944  F.2d  859  (Fed.  Cir.  1991). 

In  Rev.  Proc.  95-21  (issued  March  23.  1995), 
the  IRS  set  forth  its  position  regarding  when 
associate  member  dues  payments  received  by 
an  organization  described  In  section  501(c)(5) 
will  be  treated  as  subject  to  the  UBIT.  The 
IRS  stated  that  dues  payments  from  associ- 
ate members  will  not  be  treated  as  subject  to 
UBIT  unless,  for  the  relevant  period,  "the  as- 
sociate member  category  has  been  formed  or 
availed  of  for  the  principal  purpose  of  pro- 
ducing unrelated  business  income."  Thus, 
under  Rev.  Proc.  95-21.  the  focus  of  the  in- 
quiry is  upon  the  organization's  purposes  in 
forming  the  associate  member  category  (and 
whether  the  purposes  of  that  category  of 
membership  are  substantially  related  to  the 
organization's  exempt  purposes  other  than 
through  the  production  of  income)  rather 
than  upon  the  motive  of  the  individuals  who 
join  as  associate  members. 
House  bill 

Under  the  House  bill.  If  an  agricultural  or 
horticultural  organization  described  in  sec- 
tion 501(c)(5)  requires  annual  dues  not  ex- 
ceeding $100  to  be  paid  in  order  to  be  a  mem- 
ber of  such  organization,  then  in  no  event 
will  any  portion  of  such  dues  be  subject  to 
the  UBIT  by  reason  of  any  benefits  or  privi- 
leges to  which  members  of  such  organization 
are  entitled.  For  taxable  years  beginning 
after  1995.  the  $100  amount  will  be  Indexed 
for  Inflation.  The  term  *"dues"'  is  defined  as 
'"any  payment  required  to  be  made  In  order 
to  be  recognized  by  the  organization  as  a 
member  of  the  organization."  Thus,  if  a  per- 
son is  recognized  as  a  member  of  an  organi- 
zation by  virtue  of  having  paid  annual  dues 
for  his  or  her  membership,  then  any  subse- 
quent payments  niade  by  that  person  during 


the  year  to  purchase  another  membership  in 
the  same  organization  (covering  the  same 
period)  would  not  be  within  the  scope  of  the 
provision. 

Effective   date.— The   provision   applies   to 
taxable  years  beginning  after  December  31, 
1994. 
Senate  amendment 

Same  as  the  House  bill,  except  that  the 
Senate  amendment  applies  to  taxable  years 
beginning  after  December  31,  1986.  The  Sen- 
ate amendment  also  provides  transitional  re- 
lief to  agricultural  or  horticultural  organiza- 
tions that  had  a  reasonable  basis  for  not 
treating  membership  dues  received  prior  to 
January  1,  1987.  as  unrelated  business  in- 
come. In  such  cases,  no  portion  of  such  dues 
will  be  treated  as  derived  from  an  unrelated 
trade  or  business. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  intend  that,  if 
a  person  makes  a  single  payment  that  enti- 
tles the  person  to  be  recognized  as  a  member 
of  the  organization  for  more  than  twelve 
months,  then  such  payment  may  be  prorated 
to  determine  whether  annual  dues  exceed  the 
$100  cap  (as  adjusted  for  inflation). 

6.  CLARIFY  EMPLOYMENT  TAX  STATUS  OF 
CERTAIN  FISHERMEN 

(Sec.  ni6(a)  of  the  House  bill  and  sec.  1114 
of  the  Senate  amendment.) 
Present  law 

Under  present  law,  service  as  a  crew  mem- 
ber on  a  fishing  vessel  Is  generally  excluded 
from  the  definition  of  employment  for  pur- 
poses of  Income  tax  withholding  on  wages 
and  for  purposes  of  the  Federal  Insurance 
Contributions  Act  (FICA)  and  the  Federal 
Unemployment  Tax  Act  (FUTA)  taxes  if  the 
operating  crew  of  the  boat  normally  consists 
of  fewer  than  10  individuals,  the  individual 
receives  a  share  of  the  catch  based  on  the 
total  catch,  and  the  Individual  does  not  re- 
ceive cash  remuneration  other  than  proceeds 
from  the  sale  of  the  individual's  share  of  the 
catch.  If  a  crew  member  receives  any  other 
cash,  e.g.,  payment  for  services  as  an  engi- 
neer, the  exemption  from  FICA  and  FUTA 
taxes  does  not  apply.  Crew  members  to 
which  the  exemption  applies  are  subject  to 
self-employment  taxes.  Special  reporting  re- 
quirements apply  to  the  operators  of  boats 
on  which  exempt  crew  members  serve. 
House  bill 

The  operating  crew  of  a  boat  is  treated  as 
normally  made  up  of  fewer  than  10  individ- 
uals if  the  average  size  of  the  operating  crew 
on  trips  made  during  the  preceding  4  cal- 
endar quarters  consisted  of  fewer  than  10  in- 
dividuals. In  addition,  the  exemption  applies 
if  the  crew  member  receives  certain  cash 
payments.  The  cash  payments  cannot  exceed 
$100  per  trip.  Is  contingent  on  a  minimum 
catch,  and  is  paid  solely  for  additional  duties 
(e.g..  as  mate,  engineer,  or  cook)  for  which 
additional  cash  remuneration  is  customary. 

Effective  date. — ^The  provision  applies  to  re- 
muneration paid  after  December  31,  1996.  In 
addition,  the  provision  applies  to  remunera- 
tion paid  after  December  31,  1996.  In  addi- 
tion, the  provision  applies  to  remuneration 
paid  after  December  31,  1984.  and  before  Jan- 
uary 1. 1997,  unless  the  payor  treated  such  re- 
muneration when  paid  as  subject  to  FICA 
taxes. 
Senate  amendment 

The  Senate  amendment  is  the  saane  as  the 
House  bin. 

Effective  date.— The  provision  applies  to  re- 
muneration paid  after  December  31,  1994.  In 


addition,  the  provision  applies  to  remunera- 
tion paid  after  December  31,  1984,  and  before 
January  1,  1995,  unless  the  payer  treated 
such  remuneration  when  paid  as  subject  to 
FICA  taxes. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

Effective  date.— The  conference  agreement 
follows  the  Senate  amendment. 

7.  REPORTING  REQUIREMENTS  FOR  PURCHASERS 
OFFISH 

(Sec.  1116(b)  of  the  House  bill.) 
Present  law 

Under  present  law,  a  person  engaged  In  a 
trade  or  business  who  make  pasmients  during 
the  calendar  year  of  $600  or  more  to  a  person 
for  "rent,  salaries,  wages,  prenaiums,  annu- 
ities, compensations,  remunerations,  emolu- 
ments, or  other  fixed  or  determinable  gains, 
profits,  or  other  Income"  must  file  an  infor- 
mation return  with  the  Internal  Revenue 
Service  reporting  the  amount  of  such  pay- 
ments, as  well  as  the  name,  address,  and  tax- 
payer identification  number  of  the  person  to 
whom  such  payments  were  made  (Code  sec. 
6041).  A  similar  statement  must  also  be  fur- 
nished to  the  person  to  whom  such  payments 
were  made.  Treasury  regulations  provide 
that  pa3rments  for  "merchandise"  are  not  re- 
quired to  be  reported  under  this  provision 
(Treas.  reg.  sec.  I.e041-3(d)).  Consequently, 
information  reporting  is  generally  not  re- 
quired with  respect  to  purchases  of  fish  or 
other  forms  of  aquatic  life.  Information  re- 
porting is  required  by  a  person  engaged  in  a 
trade  or  business  who,  in  the  course  of  that 
trade  or  business,  receives  more  than  $10,000 
in  cash  in  one  transaction  (or  several  related 
transactions)  (Code  sec.  60501). 
House  bill 

The  provision  requires  persons  engaged  in 
the  trade  or  business  of  purchasing  fish  for 
resale  who  pay  more  than  $600  in  cash  in  a 
calendar  year  for  fish  or  other  forms  of 
aquatic  life  from  any  seller  engaged  in  the 
trade  or  business  of  catching  fish  to  file  in- 
formation reports  with  the  Secretary  regard- 
ing such  purchases.  A  copy  of  the  report 
must  be  provided  to  the  seller. 

Effective  date.— The  provision  Is  effective 
for  purchases  made  after  December  31. 1996. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provision  is  effective 
for  purchases  made  after  December  31. 1997. 

8.  MODIFY  RULES  GOVERNING  ISSUANCE  OF  TAX- 
EXEMPT  BONDS  FOR  FIRST-TIME  FARMERS 

(Sec.  1115  of  the  Senate  amendment.) 
Present  law 

Interest  on  bonds  issued  by  State  and  local 
governments  to  provide  financing  to  private 
persons  is  taxable  unless  an  exception  is  pro- 
vided in  the  Internal  Revenue  Code.  One  such 
exception  allows  State  and  local  govern- 
ments to  issue  bonds  to  finance  loans  to 
first-time  firmers  for  the  acquisition  of  land 
(and  limited  amounts  of  related  depreciable 
farm  property)  if  the  purchasers  will  be  the 
principal  user  of  the  property  and  will  mate- 
rially participate  In  the  farming  operation  in 
which  the  property  is  to  be  used. 

A  first-time  firmer  is  defined  as  an  indi- 
vidual who  has  at  no  time  owned  farm  land 
in  excess  of  15  percent  of  the  median  size  of 
the  farm  in  the  county  in  which  such  land  is 
located,  and  the  fair  market  value  of  the 


land  has  not  at  any  time  when  held  by  the 
individual  exceeded  $125,000. 

Under  general  rules  governing  issuance  of 
tax-exempt  bonds,  working  capital  financing 
(Including  purchases  from  related  parties)  is 
precluded. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  makes  two  modi- 
fications to  the  rules  governing  issuance  of 
tax-exempt  bonds  for  first- time  farmers. 
First,  the  definition  of  first-time  farmer  is 
broadened  to  include  an  individual  who  has 
at  no  time  owned  farm  land  in  excess  of  30 
percent  of  the  median  size  farm  in  the  coun- 
ty. Second,  these  bonds  may  be  used  to  fi- 
nance purchases  between  related  parties  i>ro- 
vlde  that;  (1)  the  price  paid  reflects  the  fair 
market  value  of  the  property  and,  (2)  the 
seller  has  no  financial  interest  In  the  farm- 
ing operation  conducted  on  the  land  after 
the  bond-financed  sale  occurs. 

Effective  date. — For  financing  provided  with 
bonds  Issued  after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  clarification  relating 
to  the  circumstances  in  which  a  related  sell- 
er is  treated  as  having  a  continuing  financial 
Interest  in  bond-financed  farmland.  In  gen- 
eral, the  conferees  intend  that  such  a  seller 
will  not  be  treated  as  have  a  financial  inter- 
est if  the  seller. 

(a)  has  no  more  than  a  ten-percent  interest 
in  the  capital  or  profits  in  a  partnership 
comprising  the  farm; 

(b)  has  no  more  than  a  ten-percent  stock 
interest  in  a  corporation  comprising  the 
farm; 

(c)  has  no  more  ten-percent  of  the  bene- 
ficial Interest  in  a  trust  comprising  the 
farm; 

(d)  is  not  a  principal  user  of  the  farm;  or 

(e)  bas  no  other  direct  or  indirect  owner- 
ship or  use  of  the  farm  which  has  as  a  prin- 
cipal purposes,  the  avoidance  of  this  provi- 
sion. 

The  conferees  further  intend  that  issuers 
making  loans  to  finance  related  party  sales 
provide  appropriate  notice  to  borrowers  of 
these  restrictions  and  of  the  fact  that  bond- 
proceeds  may  not  be  re-transferred  from  sell- 
ers to  purchasers  as  part  of  efforts  (e.g..  step- 
transactions)  to  transfer  both  property  fi- 
nanced with  the  bond  proceeds  and  the  bond 
proceeds  received  by  the  seller. 

9.    CLARIFY    TREATMENT    OF    NEWSPAPER    DIS- 
TR3UT0RS  AND  CARRIERS  AS  DIRECT  SELLERS 

(Sec.  1116  of  the  Senate  amendment.) 
Present  law 

For  Federal  tax  purposes,  there  are  two 
classifications  of  workers:  a  worker  is  either 
an  employee  of  the  service  recipient  or  an 
independent  contractor.  Significant  tax  con- 
sequences result  from  the  classification  of  a 
worker  as  an  employee  or  independent  con- 
tractor. These  differences  relate  to  withhold 
an  employment  tax  requirements,  as  weU  as 
the  ability  to  exclude  certain  types  of  com- 
t>ensation  from  income  or  take  tax  deduc- 
tions for  certain  expenses.  Some  of  these 
consequences  favor  employee  status,  while 
others  favor  Independent  contractor  status. 
For  example,  an  employee  may  exclude  from 
gross  income  employer-provided  benefits 
such  as  pension,  health,  and  group-term  life 
insurance  benefits.  On  the  other  hand,  an 
independent  contractor  can  establish  his  or 
her  own  pension  plan  and  deduct  contribu- 
tions to  the  plan.  An  independent  contractor 
also  has  greater  ability  to  deduct  work-relat- 
ed expenses. 
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Under  present  law,  the  determination  of 
whether  a  worker  Is  an  employee  or  an  Inde- 
pendent contractor  Is  generally  made  under 
a  common-law  facts  and  circumstances  test 
that  seeks  to  determine  whether  the  service 
provider  Is  subject  to  the  control  of  the  serv- 
ice recipient,  not  only  as  to  the  nature  of  the 
work  performed,  but  the  circumstances 
under  which  It  is  performed.  Under  a  special 
safe  harbor  rule  (sec.  530  of  the  Revenue  Act 
of  1978),  a  service  recipient  may  treat  a 
worker  as  an  independent  contractor  for  em- 
ployment tax  purposes  even  though  the 
worker  is  an  employee  under  the  common- 
law  test  If  the  service  recipient  has  a  reason- 
able basis  for  treating  the  worker  as  an  inde- 
pendent contractor  and  certain  other  re- 
quirements are  met. 

In  addition  to  the  common-law  test,  there 
are  also  some  riprsons  who  are  treated  by 
statute  as  elth^  employees  or  independent 
contractors.  For  example,  "direct  sellers" 
are  deemed  to  be  independent  contractors.  A 
direct  seller  is  a  person  engaged  in  the  trade 
or  business  of  selling  consumer  products  in 
the  home  or  otherwise  than  in  a  permanent 
retail  establishment.  If  substantially  all  the 
remuneration  for  the  performance  of  the 
services  is  directly  related  to  sales  or  other 
output  rather  than  to  the  number  of  hours 
worked,  and  the  services  performed  by  the 
person  are  performed  pursuant  to  a  written 
contract  between  such  person  and  the  service 
recipient  and  such  contract  provides  that  the 
person  will  not  be  treated  as  an  employee  for 
Federal  tax  purposes. 

The  newspaper  industry  has  generally 
taken  the  position  that  newspaper  distribu- 
tors and  carriers  should  be  treated  as  direct 
sellers  for  Income  and  employment  tax  pur- 
ooses.  The  Internal  Revenue  Service  has  gen- 
erally Wken  the  position  that  the  direct  sell- 
er rules  do  not  apply  to  newspaper  distribu- 
tors and  carriers  operating  under  an  agency 
distribution  system  (I.e..  where  the  publisher 
retains  title  to  the  newspapers). 
House  bUl 

No  provision. 
Senate  amendment 

The  Senate  amendment  clarifies  the  treat- 
ment of  qualifying  newspaper  distributors 
and  carriers  as  direct  sellers.  Under  the  Sen- 
ate amendment,   a   person  engstged   in   the 
trade  or  business  of  the  delivery  or  distribu- 
tion of  newspapers  or  shopping  news  (includ- 
ing any  services  that  are  directly  related  to 
such  trade  or  business  such  as  solicitation  of 
customers  of  collection  of  receipts)  qualifies 
as  a  direct  seller,  provided  substantially  all 
the  remuneration  for  the  performance  of  the 
services  is  directly  related  to  sales  or  other 
output  rather  than  to  the  number  of  hours 
worked,  and  the  services  performed  by  the 
person  are  performed  pursuant  to  a  written 
contract  between  such  person  and  the  service 
recipient  and  such  contract  provides  that  the 
person  will  not  be  treated  as  an  employee  for 
Federal   tax  purposes.  The   Senate   amend- 
ment Is  Intended  to  apply  to  newspaper  dis- 
tributors and  carriers  whether  or  not  they 
hire  others  to  assist  in  the  delivery  of  news- 
papers. The  Senate  amendment  also  applies 
to  newspaper  distributors  and  carriers  oper- 
ating under  either  a  buy-sell   distribution 
system  (I.e.,  where  the  newspaper  distribu- 
tors  or   carriers   purchase   the   newspapers 
from  the  publisher)  or  an  agency  distribution 
system.  For  example,  newspaper  distributors 
and  carriers  operating  under  an  agency  dis- 
tribution system  who  are  paid  based  on  the 
number  of  pai)ers  delivered  and  liave  an  ap- 
propriate written  agreement  qualify  as  di- 
rect sellers.  The  status  of  newspaper  dis- 


tributors and  carriers  who  do  not  qualify  as 
direct  sellers  under  the  Senate  amendment 
continue  to  be  determined  under  present-law 
rules.  No  Inference  Is  Intended  with  respect 
to  the  employment  status  of  newspaper  dis- 
tributors and  carriers  prior  to  the  effective 
date  of  the  Senate  amendment.  Further,  the 
provision  Is  Intended  to  clarify  the  worker 
classification  issue  for  Income  and  employ- 
ment taxes  only.  The  provision  is  not  In- 
tended to  have  any  impact  whatsoever  on 
the  InterpreUUon  or  applicability  of  Fed- 
eral. State,  or  local  labor  laws. 

Effective  date— The    provision    is   effective 
with  respect  to  services  performed  after  De- 
cember 31,  1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

10.  APPUCATION  OF  INVOLUNTARY  CONViaiSION 
RULES  TO  PROPERTY  DAMAGED  AS  A  RESULT 
OF  PRESIDENTIALLY  DECLARED  DISASTERS 

(Sec.  1117  of  the  Senate  amendment.) 
Present  law 

A  taxpayer  may  elect  not  to  recognize  gain 
with  respect  to  property  that  is  involuntar- 
ily converted  if  the  taxpayer  acquires  within 
an  applicable  period  property  similar  or  re- 
lated in  service  or  use.  If  the  taxpayer  does 
not  replace  the  converted  property  with 
property  similar  or  related  in  service  or  use. 
then  gain  generally  is  recognised. 
House  bill 

No  provision. 
Senate  amendment 

Any  tangible  property  acquired  and  held 
for  productive  use  in  a  business  is  treated  as 
similar  or  related  in  service  or  use  to  prop- 
erty that  (1)  was  held  for  Investment  or  for 
productive  use  in  a  business  and  (2)  was  In- 
voluntarily converted  as  a  result  of  a  Presi- 
denUally  declared  disaster. 

Effective  date.— The  Senate  amendment  Is 
effective  for  disasters  for  which  a  Presi- 
dential declaration  is  made  after  December 
31.  1994,  in  taxable  years  ending  after  that 
date. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
the  boundaries  of  the  enterprise  community 
for  Oklahoma  City  designated  by  the  Sec- 
retary of  Housing  and  Urban  Development  on 
December  21,  1994,  may  be  extended  with  re- 
spect to  the  census  tracts  located  in  the  area 
damaged  by  the  bombing  of  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City 
on  April  19.  1995.  The  modification  Is  effec- 
tive on  the  date  of  enactment. 

11.  ESTABLISH  li-YEAR  RECOVERY  PERIOD  FOR 
RETAIL  MOTOR  FUELS  OUTLET  STORES 

(Sec.  1118  Of  the  Senate  amendment.) 
Present  law 

Under  present  law,  depreciation  for  prop- 
erty used  in  the  retail  gasoline  trade  is  cal- 
culated under  section  168  using  a  15-year  re- 
covery period  and  the  150-percent  declining 
balance  method.  Nonresidential  real  prop- 
erty is  depreciated  using  a  39-year  recovery 
period  and  the  straight-line  method.  It  Is  un- 
derstood that  taxpayers  generally  have 
taken  the  position  that  convenience  stores 
and  other  buildings  installed  at  retail  motor 
fuels  outlets  have  a  15-year  recovery  period. 
The  IRS.  in  a  position  described  in  a  recent 
Coordinated  Issues  Paper,  generally  limits 
the  application  of  the  15-year  recovery  pe- 
riod to  instances  where  the  structure:  (1)  is 
1.400  square  feet  or  less  or  (2)  meets  a  50-per- 
cent test.  The  50-percent  test  Is  met  if:  (1)  50 


percent  or  more  of  the  gross  revenues  that 
are  generated  from  the  building  are  derived 
from  petroleum  sales  and  (2)  50  percent  or 
more  of  the  floor  space  in  the  building  is  de- 
voted to  petroleum  marketing  sales. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  15- 
year  property  includes  any  section  1250  prop- 
erty (generally,  depreciable  real  property) 
that  is  a  retail  motor  fuels  outlet  (whether 
or  not  food  or  other  convenience  items  are 
sold  at  the  outlet).  A  retail  motor  fuels  out- 
let does  not  Include  any  facility  related  to 
petroleum  or  natural  gas  trunk  pipelines  or 
to  any  section  1250  property  used  only  to  an 
insubstantial  extent  in  the  retail  marketing 
of  i>etroleum  or  petroleum  products. 

Effective  date.— The  provision  Is  effective 
for  property  placed  in  service  on  or  after  the 
date  of  enactment  and  to  which  the  amend- 
ments made  by  section  201  of  the  Tax  Reform 
Act  of  1966  apply  (i.e..  property  subject  to 
the  modified  Accelerated  Cost  Recovery  Sys- 
tem of  sec.  168).  The  taxpayer  may  elect  the 
application  of  the  provision  for  property 
placed  in  service  prior  to  the  date  of  enact- 
ment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

A  taxpayer  may  elect  the  application  of 
the  provision  for  qualified  property  placed  in 
service  prior  to  the  date  of  enactment.  The 
conferees  clarify  that  if  a  taxpayer  has  al- 
ready treated  qualified  property  that  was 
placed  in  service  before  the  date  of  enact- 
ment as  15-year  property,  the  taxpayer  will 
be  deemed  to  have  made  the  election  with  re- 
spect to  such  property. 

12.  TREATMENT  OF  LEASEHOLD  IMPROVEMENTS 

(Sec.  1119  of  the  Senate  amendment.) 
Present  law 

A  taxpayer  generally  recovers  the  adjusted 
basis  of  property  for  purposes  of  determining 
gain  or  loss  upon  the  disposition  of  the  prop- 
erty. Upon  the  termination  of  a  lease,  the 
adjusted  basis  of  leasehold  improvements 
that  were  made,  but  are  not  retained,  by  a 
lessee  are  taken  into  account  to  compute 
gain  or  loss  by  the  lessee.  The  proper  treat- 
ment of  the  adjusted  basis  of  improvements 
made  by  a  lessor  upon  termination  of  a  lease 
is  less  clear.  It  appears  that  it  Is  the  position 
of  the  Internal  Revenue  Service  that  lease- 
hold improvements  made  by  a  lessor  that 
constitute  structural  components  of  a  build- 
ing must  be  continued  to  be  depreciated  In 
the  same  manner  as  the  underlying  real 
property,  even  if  such  improvements  are  re- 
tired at  the  end  of  the  lease  term.  Some  les- 
sors, on  the  other  hand,  may  be  taking  the 
position  that  a  leasehold  Improvement  is  a 
property  separate  and  distinct  from  the  un- 
derlying building  and  that  an  abandonment 
loss  under  section  185  is  allowable  at  the  end 
of  the  lease  term  for  the  adjusted  basis  of  the 
property. 
House  bill 

No  provision. 
Senate  amendment 

A  lessor  of  leased  property  that  disposes  of 
a  leasehold  improvement  which  was  made  by 
the  lessor  for  the  lessee  of  the  property  may 
take  the  adjusted  basis  of  the  improvement 
into  account  for  purposes  of  determining 
gain  or  loss,  if  the  improvement  Is  Irrev- 
ocably disposed  of  or  abandoned  by  the  lessee 
at  the  termination  of  the  lease. 

Effective  date.— The  provision  is  effective 
for  leasehold  Improvements  disposed  of  after 


June  12,  1996.  No  inference  is  intended  as  to 
the  proper  treatment  of  such  dispositions  be- 
fore June  13. 1996. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  wish  to  clar- 
ify that  the  provision  does  not  apply  to  the 
extent  section  280B  of  present  law  applies  to 
the  demolition  of  a  structure,  a  portion  of 
which  may  include  leasehold  improvements. 

13.  INCREASE  DEDUCnBILm'  OF  BUSINESS  MEAL 
EXPENSES  OF  CERTAIN  SEAFOOD  PROCESSING 
FACIUTIES 

(Sec.  1120  of  the  Senate  amendment.) 
Present  law 

In  general.  50  percent  of  meal  and  enter- 
tainment expenses  incurred  in  connection 
with  a  trade  or  business  that  are  ordinary 
and  necessary  (and  not  lavish  or  extrava- 
gant) are  deductive  (sec.  274).  Food  or  bev- 
erage expenses  are  fully  deductible  provided 
that  they  are  (1)  required  by  Federal  law  to 
be  provided  to  crew  members  of  a  commer- 
cial vessel.  (2)  provided  to  crew  members  of 
similar  commercial  vessels  not  operated  on 
the  oceans,  or  (3)  provided  on  certain  oil  or 
gas  platforms  or  drilling  rigs. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  adds  remote  sea- 
food processing  facilities  located  In  the 
United  States  north  of  53  degrees  north  lati- 
tude to  the  present-law  of  entities  not  sub- 
ject to  the  50  percent  limitation  on  the  de- 
ductibility of  business  meals.  Consequently, 
these  expenses  are  fully  deductible.  A  sea- 
food processing  facility  is  remote  when  there 
are  insufficient  eating  facilities  in  the  vicin- 
ity of  the  employer's  premises.^ 

Effective   date.— The   provision    applies   to 
taxable  years  beginning  after  December  31, 
1996. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment  provision. 

14.  PROVIDE  A  LOWER  RATE  OF  TAX  ON  CERTAD*' 
HARD  CIDERS 

(Sec.  1121  of  the  Senate  amendment.) 
Present  law 

Distilled  spirits  are  taxed  at  a  rate  of  $13.50 
per  proof  gallon:  beer  is  taxed  at  a  rate  of  $18 
per  barrel  (approximately  58  cents  per  gal- 
lon); and  still  wines  of  14  percent  alcohol  or 
less  are  taxed  at  a  rate  of  $1.07  per  wine  gal- 
lon. Higher  rates  of  tax  are  applied  to  wines 
with  great  alcohol  content  and  sparking 
wines. 

Certain  small  wineries  may  claim  a  credit 
against  the  excise  tax  on  wine  of  90  cents  per 
wine  gallon  on  the  first  100,000  gallons  on 
wine  produced  annually.  Certain  small  brew- 
eries pay  a  reduced  tax  of  $7.00  per  barrel 
(approximately  22.6  cents  per  gallon)  on  the 
first  60,000  barrels  of  beer  produced  annually. 

Apple  cider  containing  alcohol  is  classified 
and  taxed  as  wine. 
House  Bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  adjusts  the  tax 
rate  on  apple  cider  having  an  alcohol  content 
of  no  more  than  seven  percent  to  22.6  cents 
per  gallon. 

Effective  date.— The  provision  is  effective 
for  apple  elder  removed  after  December  31, 
1996. 


Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

is.  modifications  to  section  s30  of  the 
revenlt:  act  of  ists 
(Sec.  1122  of  the  Senate  amendment.) 
Present  law 
In  general 

For  Federal  tax  purposes,  there  are  two 
classifications  of  workers:  a  worker  Is  either 
an  employee  of  the  service  recipient  or  an 
independent  contractor.  In  general,  the  de- 
termination of  whether  an  employer-em- 
ployee relationship  exists  for  Federal  tax 
purposes  is  made  under  a  common-law  test. 
Treasury  regulations  provide  that  an  em- 
ployer-employee relationship  generally  ex- 
ists if  the  person  contracting  for  services  has 
the  right  to  control  not  only  the  result  of 
the  services,  but  also  the  means  by  which 
that  result  Is  accomplished.* 
Section  530 

With  increased  enforcement  of  the  employ- 
ment tax  laws  beginning  in  the  late  1960s, 
controversies  developed  between  the  IRS  and 
taxpayers  as  to  whether  businesses  had  cor- 
rectly classified  certain  workers  as  self  em- 
ployed rather  than  as  employees.  In  response 
to  this  problem,  the  Congress  enacted  sec- 
tion 530  of  the  Revenue  Act  of  1978  ("secUon 
530").  That  provision  generally  allows  a  tax- 
payer to  treat  a  worker  as  not  being  an  em- 
ployee for  employment  tax  purposes  (but  not 
Income  tax  purposes),  regardless  of  the  indi- 
vidual's actual  status  under  the  common-law 
test,  unless  the  taxpayer  has  no  reasonable 
basis  for  such  treatment. 

It  is  the  position  of  the  IRS.  based  on  legis- 
lative history,  that  section  530  can  only 
apply  after  a  determination  has  been  made 
that  a  worker  Is  an  employee  under  the  com- 
mon-law test.5  The  IRS  does  not  require  the 
taxpayer  to  concede  or  agree  to  a  determina- 
tion that  the  worker  is  an  employee.*  How- 
ever, several  courts  that  have  explicitly  con- 
sidered the  question  have  held  that  section 
530  relief  is  available  irrespective  of  whether 
there  has  been  an  initial  determination  of 
worker  classification  under  the  common 
law." 

Under  section  530.  a  reasonable  basis  for 
treating  a  worker  as  an  independent  contrac- 
tor Is  considered  to  exist  if  the  taxpayer  (1) 
reasonably  relied  on  published  rulings  or  Ju- 
dicial precedent,  (2)  reasonably  relied  on 
past  IRS  audit  practice  with  respect  to  the 
taxpayer.  (3)  reasonably  relief  on  long-stand- 
ing recognized  practice  of  a  significant  seg- 
ment of  the  {industry  of  which  the  taxpayer 
is  a  member,  or  (4)  has  any  other  reasonable 
basis  for  treating  a  worker  as  an  Independent 
contractor.   The   legislative   history   states 


»See  Treas.  Reg.  sec.  1.119-l(a>(2KlIXc)  and  l.U»- 
KfKEzample  7). 


«The  Internal  Revenue  Serrtce  CIRS")  has  devel- 
oped a  list  of  20  factors  that  maj-  be  examined  In  de- 
termining whether  an  employer-employee  relation- 
ship exists.  Rev.  Rul.  87-41,  1987-1.  C.B.  296. 

5  Employee  or  Independent  Contractor?,  at  3-4 
(July  15.  1996)Oierelnafter  the  "IRS  Training 
Guide"). 

•IRS  Training  Guide,  at  3-6;  TAM  9443002  (Decem- 
ber 3. 1993). 

'See  e.g..  Lambert's  Sursery  and  Landscaping,  Inc. 
V.  U.S..  894  F.2d  154  (5th  Clr.  1990)  Clt  Is  not  nec- 
essary to  determine  whether  [taxpayer's)  workers 
were  Independent  contractors  or  employees  for  em- 
ployment tax  purposes.")  J  i  J  Cab  Service.  Inc.  v. 
U.S..  75  AFTR2d  No.  95-618  (W.D.  N.C.  1995)  ("Section 
530  relief  may  be  granted  Irrespective  of  whether  In- 
dividuals were  Incorrectly  treated  as  other  than  em- 
ployees"): Queensgate  Dental  Family  Practice,  Inc.  v. 
U.S..  91-2  USTC  No.  50.536  (M.D.  Pa.  1991)  (disagree- 
ing with  the  IRS'  contention  that  the  court  must 
first  determine  worker  classification  before  apply- 
ing secUon  530). 
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that  section  530  is  to  be  "construed  liberally 
In  favor  of  taxpayers." » 

Under  section  530,  reliance  on  Judicial 
precedent,  published  rulings,  technical  ad- 
vice with  respect  to  the  taxpayer,  or  a  letter 
ruling  to  the  taxpayer  is  deemed  a  reason- 
able basis  for  treating  a  worker  as  an  inde- 
pendent contractor.  If  a  taxpayer  relies  on 
this  safe  harbor,  the  IRS  will  look  to  see 
whether  the  facts  of  the  Judicial  precedent  or 
published  ruling  are  sufficiently  similar  to 
the  taxpayers  facts.* 

Under  the  prior-audit  safe  harbor,  reason- 
able reliance  is  generally  found  to  exist  If 
the  IRS  failed  to  raise  an  employment  tax 
issue  on  audit,  even  though  the  audit  was 
not  related  to  employment  tax  matters.  A 
taxpayer  can  also  rely  on  a  prior  audit  In 
which  an  employment  tax  issue  was  raised, 
but  was  resolved  in  favor  of  the  taxpayer. 
According  to  the  IRS.  an  "audit"  must  in- 
volve an  examination  of  the  taxpayer's 
books  and  records;  mere  Inquiries  fTOm  an 
IRS  service  center  or  a  "compliance  check" 
to  determine  whether  a  taxpayer  has  filed  all 
returns  will  not  suffice.'"  In  order  to  rely  on 
a  prior  audit,  the  IRS  requires  that  the  tax- 
payer must  have  treated  the  workers  at  issue 
as  independent  contractors  during  the  period 
covered  by  the  prior  audit." 

A  taxpayer  is  also  treated  as  having  a  rea- 
sonable basis  for  treating  a  worker  as  an 
independent  contractor  under  section  530  if 
the  taxpayer  reasonably  relied  on  long- 
standing recognized  practice  of  a  significant 
segment  of  the  industry  In  which  the  tax- 
payer is  engaged. 

Section  530  does  not  specify  a  period  of 
time  in  order  for  a  practice  to  be  long  stand- 
ing. The  IRS  Training  Guide  provides  that  a 
practice  is  presumed  to  be  long  standing  if  it 
existed  for  10  years  or  more."  the  IRS  Train- 
ing Guide  recognizes  that  a  taxpayer  may 
use  the  industry  practice  safe  harbor  even  if 
it  began  business  after  1978  or  the  industry 
came  into  existence  after  1978."  However, 
the  IRS  Training  Guide  provides  that  if  the 
industry  practice  changed  by  the  time  the 
taxpayer  joined  the  industry,  the  taxpayer 
cannot  rely  on  the  former  practice. 

Neither  section  530.  nor  the  legislative  his- 
tory, provides  a  clear  standard  as  to  what 
constitutes  a  significant  segment  of  a  tax- 
payer's industry.  The  IRS  Training  Guide 
provides  that  the  determination  will  be 
based  on  the  facts  and  ciroumstances."  A 
few  courts  have  addressed  this  issue.  In  one 
case,  the  IRS  argued  that  a  significant  seg- 
ment of  the  industry  means  more  than  50 
peroent  of  the  Industry."  However,  that 
court  held  that  a  significant  segment  is  less 
than  a  majority  of  the  firms  in  an  Industry. 
Another  court  held  that  15  out  of  84  industry 
respondents  (18  percent)  treating  workers  as 
Independent  contractors  would  constitute  a 
significant  segment  of  an  industry." 

Even  if  a  taxpayer  is  unable  to  rely  on  one 
of  the  three  safe  harbors  described  above,  a 
taxpayer  may  still  be  entitled  to  relief  under 


•H.  Rept.  No.  1748  (95th  Cong..  2d  Sess..  5  (1978)). 
The  conference  agreement  to  the  Revenue  Act  of 
1978  adopted  the  provisions  of  the  House  bill  and 
therefore  incorporates  this  legislative  history 

•See  e.g..  TAM  9443002  (December  3.  1993):  TAM 
9330007  (April  28.  1993). 

"IRS  Training  Guide,  at  3-19. 

"  ms  Training  Guide,  at  3-20. 

»2IRS  Training  Guide,  at  3-24. 

1'  IRS  Training  Guide,  at  3-24. 

"IRS  Training  Guide,  at  3-25. 

»In  re  Bentley.  73  AFTR2d  No.  94-667  (Bkrtcy. 
E.D.  Tenn.  1994). 

"REAG.  Inc.  v.  U.S..  801  F.Supp.  494  (W.D.  Okla. 
1992). 
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section  530  If  the  taxpayer  has  any  other  rea- 
sonable basis  for  treating  a  worker  as  an 
Independent  contractor. 

The  relief  under  section  530  Is  available 
with  respect  to  an  individual  only  If  certain 
additional  requirements  are  satisfied.  The 
taxpayer  must  not  have  treated  the  individ- 
ual as  an  employee  for  any  period,  and  for 
periods  since  1978  all  Federal  tax  returns,  in- 
cluding information  returns,  must  have  been 
filed  on  a  basis  consistent  with  treating  such 
Individual  as  an  independent  contractor. 
Further,  the  taxpayer  (or  a  predecessor) 
must  not  have  treated  any  individual  hold- 
ing a  substantially  similar  position  as  an 
employee  for  purposes  of  employment  taxes 
for  any  period  beginning  after  1977. 

Whether  workers  are  similarly  situated  is 
dependent  on  the  facts  and  circumstances. 
The  IKS  Training  Guide  states  that  a  'sub- 
stantially similar  position  exists  If  the  Job 
functions,  duties,  and  responsibilities  are 
substantially  similar  and  the  control  and  su- 
pervision of  those  duties  and  responsibilities 
Is  substantially  similar."'' 

There  have  been  a  few  court  decisions  ad- 
dressing this  issue.  For  example,  in  REAG. 
Inc.  V.  US..^*  the  court  held  that  the  position 
of  appraisers  who  were  owner-officers  of  the 
business  was  not  substantially  similar  to  ap- 
praisers who  were  not  owners  since  the 
owner-oCflcers  had  managerial  responsibil- 
ities. By  contrast,  in  Loxeen  Corp.  v.  U.S..^* 
the  court  found  that  all  workers  engaged  In 
the  business  of  selling  real  estate  signs  had 
substantially  similar  positions  even  though 
some  were  salaried  and  had  to  Ole  dally  re- 
ports while  others  were  paid  by  commission 
and  did  not  have  to  file  such  reports. 

The  IRS  Training  Guide  states  that  the 
burden  of  proof  is  on  the  taxpayer  to  dem- 
onstrate that  It  had  a  reasonable  basis  for 
treating  a  worker  as  an  independent  contrac- 
tor." However.  In  light  of  the  Congressional 
Instruction  In  the  legislative  history  to  con- 
strue section  530  liberally."  courts  appear  to 
be  split  as  to  how  stringent  a  burden  to 
apply. 

In  McClellan  v.  C/.S..»  the  court  held  that 
section  530  requires  the  "taxpayer  to  come 
forward  with  an  explanation  and  enough  evi- 
dence to  establish  prima  facie  grounds  for  a 
finding  of  reasonableness.  .  .  .  mhls  thresh- 
old burden  is  relatively  low,  and  can  be  met 
with  any  reasonableness  showing.  Once  the 
taxpayer  has  made  this  prima  facie  showing, 
the  burden  then  shifts  to  the  IRS  to  verify  or 
refute  the  taxpayer's  explanation."  By  con- 
trast. In  Boles  Trucking.  Inc..  v.  U.S.."  the 
court  held  that  the  burden  is  on  the  taxpayer 
to  show,  based  on  a  preponderance  of  the  evi- 
dence, that  it  had  a  reasonable  basis  for 
treating  workers  as  independent  contractors. 
Under  section  1706  of  the  Tax  Reform  Act 
of  1986,  section  530  does  not  apply  in  the  case 
of  an  individual  who.  pursuant  to  an  ar- 
rangement  between   the   taxpayer  and  an- 


'"  IRS  Training  Guide.  «  3-11. 

"801  F.Supp.  4M  (W.D.  Okla.  1992). 

"785  F.Supp.  913  (D.  K»n.  1998). 

»IRS  Training  Guide,  at  3-6. 

»H.  Rept.  No  1748  (95th  Con«..  2d  SeS8..  5  (1978)). 
The  conference  agreement  to  the  Revenue  Act  of 
1978  adopted  the  provisions  of  the  House  bill  and 
therefore  Incorporates  this  legislative  history. 

»900  F.Supp.  101  (ED.  Mich.  1995).  See  also  REAG. 
Inc.  V.  U.S..  801  F.Supp.  494  (W.D.  Okla.  1992)  (a  tax- 
payer need  only  show  a  substantial  rational  basis  for 
Its  decision  to  treat  the  workers  as  Independent  con- 
tractors). 

»T7  F.3d  236  (8th  Clr.  1996)  See  also  Spnngfietd  v. 
V.S..  1966  U.S.  App.  LEXIS  15879  (9th  Clr.  1996)  (tax- 
payer has  the  burden  to  show  It  satisfies  the  require- 
ments of  section  530  by  a  preponderance  of  the  evi- 
dence). 


Other  person,  provides  services  for  such  other 
person  as  an  engineer:  designer,  drafter, 
computer  programmer,  systems  analyst,  or 
other  similarly  skilled  worker  engaged  in  a 
similar  line  of  work.  Thus,  the  determina- 
tion of  whether  such  individuals  are  employ- 
ees or  self  employed  Is  made  In  accordance 
with  the  common-law  test. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  makes  several 
clarifications  of  and  modifications  to  section 
530. 

First,  under  the  Senate  amendment,  a 
worker  does  not  have  to  otherwise  be  an  em- 
ployee of  the  taxpayer  in  order  for  section 
530  to  apply.  The  provision  is  intended  to  re- 
verse the  IRS  position,  as  stated  in  the  IRS 
Training  Guide,  that  there  first  must  be  a 
determination  that  the  worker  is  an  em- 
ployee under  the  common  law  standards  be- 
fore application  of  section  530. 

The  Senate  amendment  modlfles  the  prior 
audit  safe  harbor  so  that  taxpayers  may  not 
rely  on  an  audit  commencing  after  December 
31,  1996,  unless  such  audit  Included  an  exam- 
ination for  employment  tax  purposes  of 
whether  the  worker  Involved  (or  any  worker 
holding  a  position  substantially  similar  to 
the  position  held  by  the  worker  Involved) 
should  be  treated  as  an  employee  of  the  tax- 
payer. The  provision  does  not  affect  the  abil- 
ity of  taxpayers  to  rely  on  prior  audits  that 
commenced  before  January  1,  1997,  even 
though  the  audit  was  not  related  to  employ- 
ment tax  matters,  as  under  present  law. 

Under  the  Senate  amendment,  section  530 
does  not  apply  with  respect  to  a  worker  un- 
less the  taxpayer  and  the  worker  sign  a 
statement  (at  such  time  and  In  such  manner 
as  the  Secretary  may  prescribe)  which  pro- 
vides that  the  worker  will  not  be  treated  as 
an  employee  for  employment  tax  purposes. 
Also,  the  Senate  amendment  provides  that 
an  officer  or  employee  of  the  IRS  must,  at 
(or  before)  the  commencement  of  an  audit 
Involving  worker  classification  issues,  pro- 
vide the  taxpayer  with  written  notice  of  the 
provisions  of  section  530. 

The  Senate  amendment  makes  a  number  of 
changes  to  the  Industry  practice  safe  harbor. 
First,  the  Senate  amendment  provides  that  a 
slgnlflcant  segment  of  the  taxpayer's  indus- 
try under  the  industry  practice  safe  harbor 
does  not  require  a  reasonable  showing  of  the 
practice  of  more  than  25  percent  of  an  indus- 
try (determined  without  taking  Into  account 
the  taxpayer).  The  provision  Is  Intended  to 
be  a  safe  harbor;  a  lower  percentage  may 
constitute  a  significant  segment  of  the  tax- 
payer's Industry  based  on  the  particular 
facts  and  circumstances. 

The  Senate  amendment  also  provides  that 
an  Industry  practice  need  not  have  continued 
for  more  than  10  years  in  order  for  the  Indus- 
try practice  to  be  considered  long  standing. 
As  with  the  significant  segment  safe  harbor, 
this  provision  is  Intended  to  be  a  safe  harbor; 
an  Industry  practice  In  existence  for  a  short- 
er period  of  time  may  be  considered  long 
standing  based  on  the  particular  facts  and 
circumstances.  In  addition,  the  Senate 
amendment  clarifies  that  an  industry  prac- 
tice will  not  fall  to  be  treated  as  long  stand- 
ing merely  because  such  practice  began  after 
1978.  Consequently,  the  provision  clarifies 
that  new  industries  can  take  advantage  of 
section  530. 

The  Senate  amendment  modifies  the  bur- 
den of  proof  in  section  530  cases  by  providing 
that  if  a  taxpayer  establishes  a  prima  facie 
case  that  it  was  reasonable  not  to  treat  a 


worker  as  an  employee  for  purposes  of  sec- 
tion 530,»<  the  burden  of  proof  shifts  to  the 
IRS  with   respect  to  such  treatment.*  In 
order  for  the  shift  in  burden  of  proof  to 
occur,   the   taxpayer   must  fully   cooperate 
with  reasonable  requests  by  the  IRS  for  In- 
formation relevant  to  the  taxpayer's  treat- 
ment of  the  worker  as  an  independent  con- 
tractor under  section  530.  It  is  Intended  that 
a  request  by  the  IRS  will  not  be  treated  as 
reasonable   if  complying  with   the   request 
would  be  impracticable  given  the  particular 
circumstances   and    the    relative    costs    In- 
volved. The  shift  In  the  burden  of  proof  does 
not  apply  for  purposes  of  determining  wheth- 
er the  taxpayer  had  any  other  reasonable 
basis  for  treating  the  worker  as  an  independ- 
ent contractor,  but  does  apply  to  all  other 
aspects  of  section  530.  So,  for  example,  pro- 
vided   the    taxpayer   establishes   Its    prima 
facie  case  and  fully  cooperates  with  the  IRS' 
reasonable    requests,    the    burden    of   proof 
shifts  to  the  IRS  with  respect  to  all  other  as- 
pects of  section  530,  Including  whether  the 
taxpayer  had  a  reasonable  basis  for  treating 
the   worker  as  an   Independent  contractor 
under  the  Judicial  or  administrative  prece- 
dent, prior  audit,  or  long-standing  Industry 
practice  safe  harbors,  whether  the  taxpayer 
filed  all  Federal  tax  returns  on  a  basis  con- 
sistent with  treating  the  worker  as  an  inde- 
pendent contractor,   and  whether  the  tax- 
payer treated  any  worker  holding  a  substan- 
tially similar  position  as  an  employee.  No 
Inference  Is  Intended  with  respect  to  the  ap- 
plication of  the  burden  of  proof  In  section  530 
cases  prior  to  the  effective  date  of  this  provi- 
sion. _,       .    ^ 
The  Senate  amendment  also  provides  that 
If  a  taxpayer  prospectively  changes  Its  treat- 
ment of  workers  from  Independent  contrac- 
tors to  employees  for  employment  tax  pur- 
poses, such  a  change  will  not  affect  the  ap- 
plicability of  section  530  with  respect  to  such 
workers  for  prior  periods. 

Finally,  the  Senate  amendment  provides 
that,  in  determining  whether  a  worker  holds 
a  substantially  similar  position  to  another 
worker,  the  relationship  of  the  parties  must 
be  one  of  the  factors  taken  into  account. 

Effective  date.— The  provisions  generally 
apply  to  periods  after  December  31.  1996.  The 
provision  regarding  the  burden  of  proof  ap- 
plies to  disputes  with  respect  to  periods  after 
December  31.  1996.  In  the  case  of  workers  en- 
gaged to  perform  services  for  a  taxpayer  be- 
fore January  1.  1997,  the  provision  requiring 
a  written  statement  that  such  workers  are 
not  employees  for  employment  tax  purposes 
Is  effective  for  periods  after  December  31, 
1997  (unless  the  taxpayer  elects  to  apply  the 
provision  earlier).  The  provision  requiring 
the  IRS  to  notify  taxpayers  of  the  provisions 
of  section  530  applies  to  audits  commencing 
after  December  31, 1996. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  following  modlDc*- 

tlons: 

The  conference  agreement  deletes  the  writ- 
ten statement  requirement  In  the  Senate 
amendment. 

The  conferees  wish  to  clarify  the  notice 
that  the  IRS  must  provide  to  taxpayers  at 


••For  example,  the  taxpayer  must  establish  a 
prima  facie  case  that  It  reasonably  satisfies  the  re- 
quirements of  section  530  for  not  treating  the  work- 
er as  an  employee,  including  the  reporting  consist- 
ency and  consistency  among  workers  with  substan- 
tially similar  positions  requlremenu.  and  the  re- 
quirement that  the  taxpayer  have  a  reasonable  basis 
for  not  treating  the  worker  as  an  employee. 

"The  provision  Is  generally  intended  to  codify  the 
holding  m  .McClellan  v.  VS..  discussed  above,  with 
respect  to  the  burden  of  proof  In  section  530  cases. 


(or  before)  the  commencement  of  an  audit 
Inquiry  involving  worker  classiflcatlon 
issues.  The  conferees  recognize  that,  in  many 
cases,  the  portion  of  an  audit  Involving 
worker  classification  issues  will  not  arise 
until  after  the  examination  of  the  taxpayer 
begins.  In  that  case,  the  notice  need  only  be 
given  at  the  time  the  worker  classification 
Issue  is  flrst  raised  with  the  taxpayer. 

With  respect  to  the  burden  of  proof  in  sec- 
tion 530  cases,  the  conferees  intend  that  a  re- 
quest for  information  by  the  IRS  will  not  be 
treated  as  reasonable  if  (1)  it  does  not  relate 
to  the  particular  basis  on  which  the  taxpayer 
relied  for  establishing  Its  reasonable  basis, 
or  (2)  complying  with  the  request  would  be 
impracticable  given  the  particular  cir- 
cumstances and  the  relative  costs  Involved. 

With  respect  to  the  substantially  similar 
position  provision,  the  conferees  clarify  that 
consideration  of  the  relationship  between  a 
taxpayer  and  a  worker  Includes  consider- 
ation of  the  degree  of  supervision  and  con- 
trol of  the  worker  by  the  taxpayer. 

16.  EMPLOYEE  HOUSD.G  FOR  CERTAIN  MEDICAL 
RESEARCH  INSTITUTIONS 

(Sec.  1123  of  the  Senate  amendment.) 
Present  law 

Under  Code  section  119(d),  employees  of  an 
educational  institution  described  in  Code 
secUon  170(b)(l)(A)(ll)  do  not  have  to  include 
In  Income  the  fair  market  value  of  campus 
housing  as  long  as  the  rent  is  at  least  Ave 
percent  of  the  appraised  value  of  the  hous- 
ing. If  the  rent  is  less  than  the  five-percent 
safe  harbor,  there  is  inclusion  into  income  to 
the  extent  that  the  rent  that  was  charged 
falls  short  of  the  lesser  of  five  percent  of  the 
appraised  value  or  the  average  of  rents  paid 
by  individuals  (other  than  employees  or  stu- 
dents of  the  educational  Institution)  for 
similar  lodging  provided  by  the  institution. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  treats  as  "edu- 
cational institutions"  for  purposes  of  Code 
section  119(d)  certain  medical  research  insti- 
tutions ("academic  health  centers")  that  en- 
gage in  basic  and  clinical  research,  have  a 
regular  faculty  and  teach  a  curriculum  in 
basic  and  clinical  research  to  students  in  at- 
tendance at  the  institution. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  af^r  December 
31, 1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  a  further  modification 
that  treats  as  '-educational  Institutions"  for 
purposes  of  Code  section  119(d)  certain  enti- 
tles ("university  systems")  organized  under 
State  law  composed  of  public  institutions  de- 
scribed m  Code  section  170(b)(l)(A)(Il).  The 
conferees  Intend  that,  for  purposes  of  the 
present-law  requirement  of  Code  section 
119(d)(3)(A)  that  the  employee  housing  be 
provided  on  (or  in  the  proximity  of)  a  cam- 
pus of  the  employer,  a  campus  of  one  of  the 
component  educational  institutions  of  a  uni- 
versity system  should  be  considered  to  be  a 
campus  of  the  university  system. 

B.  Extension  of  certain  expiring 
Provisions 

1.  WORK  OPPORTUNmr  TAX  CREDIT 

(Sec.   1201  of  House  bill  and  the  Senate 
amendment.) 
Present  law 

Prior  to  January  1,  1995,  the  targeted  jobs 
tax  credit  was  available  on  an  elective  basis 
for  employers  hiring  individuals  from  one  or 
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more  of  nine  targeted  groups.  The  credit  gen- 
erally was  equal  to  40  percent  of  qualified 
first-year  wages  (up  to  S6.000)  for  maximum 
credit  of  $2,400. 
House  bill 

General  rules.— The  House  bill  replaces  the 
targeted  jobs  tax  credit  with  the  "work  op- 
portunity tax  credit".  The  new  credit  Is 
available  on  an  elective  basis  for  employers 
hiring  Individuals  from  one  or  more  of  seven 
targeted  groups.  The  credit  generally  is 
equal  to  35  percent  of  qualified  first-year 
wages. 

Minimum  employment  period. — ^Under  the 
House  bill,  no  credit  is  allowed  for  wages 
paid  unless  the  eligible  individual  is  em- 
ployed by  the  employer  for  at  least  180  days 
(20  days  in  the  case  of  a  qualified  summer 
youth  employee)  or  500  hours  (120  hours  In 
the  case  of  a  qualified  summer  youth  em- 
ployee). 

Certification  of  members  of  targeted  groups.— 
In  general,  under  the  House  bill,  an  individ- 
ual is  not  treated  as  a  member  of  a  targeted 
group  unless:  (1)  on  or  before  the  day  the  In- 
dividual begins  work  for  the  employer,  the 
employer,  the  employer  received  In  writing  a 
certification  from  the  designated  local  agen- 
cy that  the  individual  Is  a  member  of  a  spe- 
cific targeted  group,  or  (2)  on  or  before  the 
day  the  individual  Is  offered  work  with  the 
employer,  a  pre-screening  notice  is  com- 
pleted vrtth  respect  to  that  individual  by  the 
employer  and  within  14  days  after  the  indi- 
vidual begins  work  for  the  employer,  the  em- 
ployer submits  such  notice,  signed  by  the 
employer  and  the  individual  under  penalties 
of  perjury,  to  the  designated  local  agency  as 
part  of  a  written  request  for  certification. 
The  pre-screenlng  notice  will  contain  the  in- 
formation provided  to  the  employer  by  the 
individual  that  forms  the  basis  of  the  em- 
ployer's belief  that  the  Individual  is  a  mem- 
ber of  a  targeted  group. 

Effective  date.— Paiges  paid  or  incurred  to  a 
qualified  individual  who  begins  work  for  an 
employer  after  June  30,  1996,  and  before  July 
1,  1997. 
Senate  amendment 

General  ru/es.— Same  as  the  House  bill  with 
the  addition  of  an  eighth  targeted  group.  In- 
dividuals 18  to  24  who  are  in  families  that 
have  been  receiving  food  stamps  for  at  least 
a  three-month  period  ending  on  the  date  of 
hire. 

Minimum  employment  period.— Under  the 
Senate  amendment,  no  credit  Is  allowed  for 
wages  paid  unless  the  eligible  individual  Is 
employed  by  the  employer  for  at  least  180 
days  (20  in  the  case  of  a  qualified  summer 
youth  employee)  or  375  hours  (120  hours  in 
the  case  of  a  qualified  summer  youth  em- 
ployee). 

Certification  of  members  of  targeted  groups.— 
Same  as  House  bill  except  that  it  replaces 
the  14-day  rule  with  a  21 -day  rule  for  submis- 
sion of  pre-screenlng  notice. 

Effective  date.— Wages  paid  or  incurred  to  a 
qualified  Individual  who  begins  work  for  an 
employer  after  September  30,  1996,  and  before 
October  1, 1997. 
Conference  agreement 

General  rules.— The  conference  agreement 
generally  follows  the  Senate  amendment 
with  one  modification  to  the  food  stamps 
category.  Under  the  modification,  members 
of  the  eighth  targeted  group  are  individuals 
aged  18-24  who  are  In  families  that  have  been 
receiving  food  stamps  for  at  least  a  six- 
month  (rather  than  a  three-month)  period 
ending  on  the  date  of  hire.  In  the  case  of 
families  that  cease  to  be  eligible  for  food 
stamps  under  section  6(o)  of  the  Food  Stamp 
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Act  of  1977,  the  six-month  requirement  is  re- 
placed with  a  requirement  that  the  family 
has  been  receiving  food  stamps  for  at  least 
three  of  the  five  months  ending  on  the  date 
of  hire. 

Minimum  employment  period. — Under  the 
conference  agreement,  no  credit  is  allowed 
for  wages  paid  unless  the  eligible  Individual 
is  employed  by  the  employer  for  at  least  180 
days  (20  in  the  case  of  a  qualified  summer 
youth  employee)  or  400  hours  (120  hours  in 
the  case  of  a  qualified  summer  youth  em- 
ployee). 

Certification  of  members  of  targeted  groups.— 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effective  date.— The  conference  agreement 
follows  the  Senate  amendment. 

2.  EMPLOYER-PROVTOED  EDUCATIONAL 
ASSISTANCE 

(Sec.  1202  of  the  House  bill  and  the  Senate 
amendment.) 
Present  and  prior  law 

For  taxable  years  beginning  before  Janu- 
ary 1,  1995,  an  employee's  gross  Income  and 
wages  did  not  include  amounts  paid  or  in- 
curred by  the  employer  for  educational  as- 
sistance provided  to  the  employee  if  such 
amounts  were  paid  or  Incurred  pursuant  to 
an  educational  assistance  program  that  met 
certain  requirements.  This  exclusion,  which 
expired  for  taxable  years  beginning  after  De- 
cember 31,  1994,  was  linUted  to  $5,250  of  edu- 
cational assistance  with  respect  to  an  indi- 
vidual during  a  calendar  year.  The  exclusion 
applied  whether  or  not  the  education  was  job 
related.  In  the  absence  of  this  exclusion,  edu- 
cational assistance  Is  excludable  from  in- 
come only  if  It  is  related  to  the  employee's 
current  job. 

The  provision  extends  the  exclusion  for 
employer-provided  educational  assistance  for 
taxable  years  beginning  after  December  31. 
1994,  and  before  January  1,  1997.  After  De- 
cember 31,  1995,  the  exclusion  would  not 
apply  with  respect  to  graduate  education. 

To  the  extent  employers  have  previously 
filed  Forms  W-2  reporting  the  amount  of 
educational  assistance  provided  as  taxable 
wages,  present  Treasury  regulations  require 
the  employer  to  file  Forms  W-2c  (i.e.,  cor- 
rected Forms  W-2)  with  the  Internal  Reve- 
nue Service."  It  is  Intended  that  employers 
also  be  required  to  provide  copies  of  Form 
W-2c  to  affected  employees. 

The  Secretary  is  directed  to  establish  ex- 
pedited procedures  for  the  refund  of  any 
overpasmient  of  taxes  paid  on  excludable 
educational  assistance  provided  in  1995  and 
1996,  Including  procedures  for  waiving  the  re- 
quirement that  an  employer  obtain  an  em- 
ployee's signature  if  the  employer  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  any  refund  collected  by  the  employer  on 
behalf  of  the  employee  will  be  paid  to  the 
employee. 

Because  the  exclusion  Is  extended,  no  in- 
terest and  penalties  should  be  imposed  if  an 
employer  failed  to  withhold  income  and  em- 
ployment taxes  on  excludable  educational 
assistance  or  failed  to  report  such  edu- 
cational assistance.  Further,  it  is  intended 
that  the  Secretary  establish  expedited  proce- 
dures for  refunding  any  interest  and  pen- 
alties relating  to  educational  assistance  pre- 
viously paid. 

Effective  date.— The  provision  is  effective 
with  respect  to  taxable  years  beginning  after 
December  31, 1994,  and  before  January  1, 1997. 
Senate  amendment 

The  provision  is  the  same  as  the  House 
bill,  except  that  the  exclusion  is  extended  for 


"Treasury  regulation  secUon  31.6061-Uc). 
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an  additional  year,  through  December  31. 
1997,  and  the  Senate  amendment  does  not 
preclude  application  of  the  exclusion  to 
grraduate  courses. 

Effective  date— The  provision  Is  effective 
for  taxable  years  begrlnnlng  after  December 
31. 1994.  and  before  January  1. 1998. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  following  modifications. 
The  exclusion  expires  with  respect  to  courses 
beginning  after  May  31.  1997.  The  exclusion 
for  graduate  courses  applies  in  1995.  In  1996. 
the  exclusion  for  graduate  courses  does  not 
apply  to  courses  beginning  after  June  30. 
1996. 

3.  PERMANENT  EXTENSION  OF  FTTA  EXEMPTION 
FOR  ALIEN  AGRICULTURAL  WORKERS 

(Sec.  1203  of  the  House  bill.) 
Present  law 

Generally,  the  Federal  unemployment  tax 
("FUTA")  Is  Imposed  on  farm  operators  who 
(1)  employ  10  or  more  agricultural  workers 
for  some  portion  of  20  different  days,  each 
beginning  in  a  different  calendar  week  or  (2) 
have  a  quarterly  payroll  for  agricultural 
services  of  at  least  $20,000.  An  exclusion  from 
FUTA  was  provided,  however,  for  labor  per- 
formed by  an  alien  admitted  to  the  United 
States  to  perform  agricultural  labor  under 
section  214(c)  and  101(a)(15)(H)  of  the  Immi- 
gration and  Nationality  Act.  This  exclusion 
was  effective  for  labor  performed  before  Jan- 
uary 1. 1995. 
Hoxise  bill 

The  House  bill  permanently  extends  the 
FUTA  exemption  for  alien  agricultural 
workers. 

Effective  «iate.— Labor  performed  on  or  after 
January  1. 1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bin  provision. 

4.  RESEARCH  AND  EXPERIMENTAL  TAX  CREOrT 

(Sec.  1203  of  the  Senate  amendment.) 
Present  and  prior  law 

General  rule 

Prior  to  July  1.  1995.  section  41  of  the  In- 
ternal Revenue  Code  provided  for  a  research 
tax  credit  equal  to  20  percent  of  the  amount 
by  which  a  taxpayer's  qualified  research  ex- 
penditures for  a  taxable  year  exceeded  its 
base  amount  for  that  year.  The  research  tax 
credit  expired  and  does  not  apply  to  amounts 
paid  or  incurred  after  June  30.  1995. 

A  20-percent  research  tax  credit  also  ap- 
plied to  the  excess  of  (1)  100  percent  of  cor- 
porate cash  expenditures  (Including  grants 
or  contributions)  paid  for  basic  research  con- 
ducted by  universities  (and  certain  nonprofit 
scientific  research  organizations)  over  (2)  the 
sum  of  (a)  the  greater  of  two  minimum  basic 
research  floors  plus  (b)  an  amount  reflecting 
any  decrease  In  nonresearch  giving  to  uni- 
versities by  the  corporation  as  compared  to 
such  giving  during  a  fixed-base  period,  as  ad- 
lusted  for  inflation.  This  separate  credit 
computation  is  commonly  referred  to  as  the 
"university  basic  research  credit"  (see  sec. 
41(e)). 

Computation  of  allowable  aedit 
Except  for  certain  university  basic  re- 
search payments  made  by  corjwrations.  the 
research  tax  credit  applies  only  to  the  extent 
that  the  taxpayers'  qualified  research  ex- 
penditures for  the  current  taxable  year  ex- 
ceed Its  base  amount.  The  base  amount  for 
the  current  year  generally  is  computed  by 


multiplying  the  taxpayer's  "fixed-base  per- 
centage" by  the  average  amount  of  the  tax- 
payer's gross  receipts  for  the  four  preceding 
years.  If  a  taxpayer  both  Incurred  qualified 
research  expenditures  and  had  gross  receipts 
during  each  of  at  least  three  years  from  1984 
through  1988.  then  Its  "fixed-base  percent- 
age" is  the  ratio  that  Its  total  qualified  re- 
search expenditures  for  the  1984-1988  period 
bears  to  its  total  gross  receipts  for  that  pe- 
riod (subject  to  a  maximum  ratio  of  .16).  All 
other  taxpayers  (so-called  "start-up  firms") 
are  assigned  a  fixed-base  percentage  of  3  per- 
cent.'' .    . 

In  computing  the  credit,  a  taxpayer  s  base 
amount  may  not  be  less  than  50  percent  of 
its  current-year  qualified  research  expendi- 
tures. 

To  prevent  artiacial  increases  in  research 
expenditures  among  commonly  controlled  or 
otherwise  related  entities,  research  expendi- 
tures and  gross  receipts  of  the  taxpayer  are 
aggregated  with  research  expenditures  and 
gross  receipts  of  certain  related  persons  for 
purposes  of  computing  any  allowable  credit 
(sec.  41(f)(1)).  Special  rules  apply  for  comput- 
ing the  credit  when  a  major  portion  of  a 
business  changes  hands,  under  which  quali- 
fied research  expenditures  and  gross  receipts 
for  periods  prior  to  the  change  or  ownership 
of  a  trade  or  business  are  treated  as  trans- 
ferred with  the  trade  or  business  that  gave 
rise  to  those  expenditures  and  receipts  for 
purposes  of  recomputing  a  taxpayer's  fixed- 
base  percentage  (sec.  41(f)(3)). 
Eligible  expenditures 

Qualified  research  expenditures  eligible  for 
the  research  tax  credit  consist  of  (1)  "in- 
house  "  expenses  of  the  taxpayer  for  wages 
and  supplies  attributable  to  qualified  re- 
search; (2)  certain  time-sharing  costs  for 
computer  use  in  qualified  research;  and  (3)  65 
percent  of  amounts  paid  by  the  taxpayer  for 
qualified  research  conducted  on  the  tax- 
payer's behalf  (so-called  "contract  research 
expenses"). 

To  be  eligible  for  the  credit,  the  research 
must  not  only  satisfy  the  requirements  of 
present-law  section  174  but  must  be  under- 
taken for  the  purpose  of  discovering  informa- 
tion that  is  technological  in  nature,  the  ap- 
plication of  which  is  intended  to  be  useful  In 
the  development  of  a  new  or  improved  busi- 
ness component  of  the  taxpayer,  and  must 
pertain  to  functional  aspects,  performance, 
reliability,  or  quality  of  a  business  compo- 
nent. Research  does  not  qualify  for  the  cred- 
it If  substantially  all  of  the  activities  relate 
to  style,  taste,  cosmetic,  or  seasonal  design 
factors  (sec.  41(d)(3)).  In  addition,  research 
does  not  qualify  for  the  credit  if  conducted 
after  the  beginning  of  commercial  produc- 
tion of  the  business  component.  If  related  to 
the  adaptation  of  an  existing  business  com- 


"The  Omnibus  Budget  ReconcUUtlon  Act  of  1990 
included  ^  special  rule  deslgmed  to  gradually  recom- 
pute a  start-up  nrms  flxed-base  percentage  based  on 
Its  actual  research  experience.  Under  this  special 
rule,  a  start-up  firm  (i  e..  any  taxpayer  that  did  not 
have  gross  receipts  in  al  least  three  years  during  the 
1984-1988  period)  will  be  assigned  a  Oxed-base  per- 
centage of  3  percent  for  each  of  Its  first  Ave  taxable 
years  after  1993  In  which  It  Incurs  qualined  research 
expenditures.  In  the  event  that  the  research  credit  is 
extended  beyond  the  scheduled  June  30.  1995  expira- 
tion date,  a  start-up  firm's  fixed-base  percentage  for 
its  sixth  through  tenth  taxable  years  after  1993  in 
which  It  incurs  qualified  research  expenditures  will 
be  a  phased-ln  ratio  based  on  Its  actual  research  ex- 
perience. For  all  subsequent  taxable  years,  the  tax- 
payer's fixed-base  percentage  will  be  IM  actual  ratio 
of  qualified  research  expenditures  to  gross  receipts 
for  any  Hve  years  selected  by  the  taxpayer  irom  its 
fifth  through  tenth  taxable  yean  after  1993  (see. 
41(CM3XB)). 


ponent  to  a  particular  customer's  require- 
ments, if  related  to  the  duplication  of  an  ex- 
isting business  component  from  a  physical 
examination  of  the  component  itself  or  cer- 
tain other  information,  or  if  related  to  cer- 
tain efficiency  surveys,  market  research  or 
development,  or  routine  quality  control  (sec. 
41(d)(4)).  ^    ^  ^ 

Expenditures  attributable  to  research  that 
is  conducted  outside  the  United  States  do 
not  enter  Into  the  credit  computation.  In  ad- 
dition, the  credit  Is  not  available  for  re- 
search in  the  social  sciences,  arts,  or  human- 
ities, nor  is  it  available  for  research  to  the 
extent  funded  by  any  grant,  contract,  or  oth- 
erwise by  another  person  (or  governmental 
entity). 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  re- 
search tax  credit  for  18  months— i.e..  for  the 
period  July  1. 1996,  through  December  31.  1997 
(with  a  special  rule  for  taxpayers  who  elect 
the  alternative  incremental  research  credit 
regime,  as  described  below). 

The  Senate  amendment  also  expand  the 
definition  of  "start-up  firms"  under  section 
4l(c)(3)(B)(I)  to  Include  any  firm  If  the  first 
taxable  year  in  which  such  firm  had  both 
gross  receipts  and  qualified  research  ex- 
penses began  after  1983." 

In  addition,  the  Senate  amendment  allow 
taxpayers  to  elect  an  alternative  Incremen- 
tal research   credit  regime.   If  a  taxpayer 
elects  to  be  subject  to  this  alternative  re- 
gime, the  taxpayer  Is  assigned  a  three-tiered 
Oxed-base  percentage  (that  is  lower  than  the 
fixed-base   percentage   otherwise   applicable 
under  present  law)  and  the  credit  rate  like- 
wise is  reduced.  Under  the  alternative  credit 
regime,  a  credit  rate  of  1.65  percent  applies 
to  the  extent  that  a  taxpayer's  current-year 
research   expenses   exceed   a   base    amount 
computed  by  using  a  fixed-base  percentage  of 
1  percent  (i.e..  the  base  amount  equals  1  per- 
cent of  the  taxpayer's  average  gross  receipts 
for  the  four  preceding  years)  but  do  not  ex- 
ceed a  base  amount  computed  by  using  a 
fixed-base  percentage  of  1.5  percent.  A  credit 
rate  of  2.2  percent  applies  to  the  extent  that 
a  taxpayer's  current-year  research  expenses 
exceed  a  base  amount  computed  by  using  a 
fix-base  percentage  of  1.5  percent  but  do  not 
exceed  a  base  amount  computed  by  using  a 
flxed-base  percentage  of  2  percent.  A  credit 
rate  of  2.75  percent  applies  to  the  extent  that 
a  taxpayer's  current-year  research  expenses 
exceed  a  base  amount  computed  by  using  a 
fixed-base  percentage  of  2  percent.  An  elec- 
tion to  be  subject  to  this  alternative  incre- 
mental credit  regime  may  be  made  only  for 
a   taxpayer's   first   taxable   year   beginning 
after  June  30.  1996.  and  such  an  election  ap- 
plies to  that  taxable  year  and  all  subsequent 
years  unless  revoked  with  the  consent  of  the 
Secretary  of  the  Treasury.  Under  the  amend- 
ment, if  a  taxpayer  elects  the  alternative  In- 
cremental credit  regime  for  its  first  taxable 
year  beginning  after  June  30.  1996,  and  before 
July  1.  1997.  then  all  qualified  research  ex- 
penses paid  or  incurred  during  such  taxable 
year  and  the  first  six  months  of  the  follow- 
ing taxable  year  are  treated  as  qualified  re- 
search expenses  for  purposes  of  computing 
the  taxpayer's  credit  under  the  alternative 
incremental  credit  regime. 


"In  applying  the  start-up  firm  rules,  the  test  Is 
whether  a  taxpayer.  In  fact,  both  incurred  research 
expenses  (which  under  the  present-law  rule  would 
be  qualified  research  expenses)  and  had  g'  <ss  re- 
celpu  In  a  particular  year,  not  whether  the  uixpayer 
claimed  a  research  tax  credit  for  that  year. 
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The  Senate  amendment  also  provide  for  a 
special  rule  for  payments  made  to  certain 
nonprofit  research  consortia.  Under  this  spe- 
cial rule.  75  percent  of  amounts  paid  to  a  re- 
search consortium  for  qualified  research  is 
treated  as  quallfled  research  expenses  eligi- 
ble for  the  research  credit  (rather  than  65 
percent  under  the  present-law  section  41(b)(3) 
rule  governing  contract  research  expenses)  If 
(1)  such  research  consortium  is  a  tax-exempt 
organization  that  is  described  in  section 
501(c)(3)  (other  than  a  private  foundation)  or 
section  501(c)(6)  and  is  organized  and  oper- 
ated primarily  to  conduct  scientific  re- 
search, and  (2)  such  qualified  research  is  con- 
ducted by  the  consortium  on  behalf  of  the 
taxpayer  and  one  or  more  persons  not  relat- 
ed to  the  taxpayer. 

Effective  cJatc.— Under  the  Senate  amend- 
ment, extension  of  the  research  tax  credit  is 
effective  for  expenditures  paid  or  incurred 
during  the  period  July  1,  1996.  through  De- 
cember 31,  1997  (with  a  special  rule  for  tax- 
payers who  elect  the  alternative  incremental 
research  credit  regime).  The  modification  to 
the  definition  of  "start-up  firms"  is  effective 
for  taxable  years  ending  after  June  30,  1996. 
Taxpayers  may  elect  the  alternative  re- 
search credit  regime  (with  lower  flxed-base 
percentages  and  lower  credit  rates)  for  the 
first  taxable  year  beginning  after  June  30. 
1996.  and  before  July  1.  1997.  and  the  credit  is 
available  with  respect  to  all  qualified  re- 
search expenses  Incurred  during  such  taxable 
year  and  during  the  first  six  months  of  the 
following  taxable  year.  The  rule  that  treats 
75  percent  of  qualified  research  consortium 
pajrments  as  qualified  research  expenses  is 
effective  for  taxable  years  beginning  after 
June  30.  1996. 
Conference  agreement 

The  conference  agreement  extends  the  re- 
search tax  credit  for  11  months — i.e.,  for  the 
period  July  1.  1996,  through  May  31.  1997 
(with  a  special  rule  for  taxpayers  who  elect 
the  alternative  Incremental  research  credit 
regime,  as  described  below). 

The  conference  agreement  Includes  the 
provision  in  the  Senate  amendment  to  ex- 
pand the  definition  of  "start-up  firms"  under 
section  41(c)(3)(B)(I). 

The  conference  agreement  Includes  the 
provision  in  the  Senate  amendment  to  allow 
taxpayers  to  elect  an  alternative  incremen- 
tal research  credit  regime,  with  the  modi- 
fication that,  if  a  taxpayer  elects  the  alter- 
native Incremental  credit  regime  for  Its  first 
taxable  year  beginning  after  June  30,  1996, 
and  before  July  1.  1997,  then  all  quallfled  re- 
search expenses  paid  or  incurred  during  the 
first  11  months  of  such  taxable  year  are 
treated  as  qualified  research  expenses  for 
purposes  of  computing  the  taxpayers's  credit 
under  the  alternative  Incremental  credit  re- 
gime. 

The  conference  agreement  includes  the 
special  rule  of  the  Senate  amendment  that 
treats  75  percent  (rather  than  65  percent)  of 
payments  made  to  certain  nonprofit  research 
consortia  as  qualified  research  expenses. 

In  addition,  the  conference  agreement  pro- 
vides that  research  credit  amounts  earned 
under  the  conference  agreement  may  not  be 
taken  into  account  in  computing  estimated 
tax  payments  required  to  be  paid  for  taxable 
years  beginning  in  1997. 

Effective  date.— Under  the  conference  agree- 
ment, extension  of  the  research  tax  credit  Is 
effective  for  expenditures  paid  or  incurred 
during  the  period  July  1.  1996.  through  May 
31.  1997  with  a  special  rule  for  taxpayers  who 
elect  the  alternative  Incremental  research 
credit  regime.  The  modification  to  the  defi- 
nition of  "start-up  firms"   is  effective   for 


taxable  years  ending  after  June  30, 1996.  Tax- 
payers may  elect  the  alternative  research 
credit  regime  (with  lower  fixed-base  percent- 
ages and  lower  credit  rates)  for  the  first  tax- 
able year  beginning  after  June  30,  1996,  and 
before  July  1,  1997,  and  the  credit  is  available 
with  respect  to  all  qualified  research  ex- 
penses incurred  during  the  first  11  months  of 
such  taxable  year.  The  rule  that  treats  75 
percent  of  qualified  research  consortium 
payments  as  quallfled  research  expenses  is 
effective  for  taxable  years  beginning  after 
June  30, 1996. 

5.  ORPHAN  DRUG  TAX  CREDIT 

(Sec.  1204  of  the  Senate  amendment.) 
Present  and  prior  law 

Prior  to  January  1.  1995.  a  50-percent  non- 
refundable tax  credit  was  allowed  for  quali- 
fied clinical  testing  expenses  incurred  in 
testing  of  certain  drugs  for  rare  diseases  or 
conditions,  generally  referred  to  as  "orphan 
drugs."  Quallfled  testing  expenses  are  costs 
incurred  to  test  an  orphan  drug  after  the 
drug  has  been  approved  for  human  testing  by 
the  Food  and  Drug  Administration  (FDA) 
but  before  the  drug  has  been  approved  for 
sale  by  the  FDA.  A  rare  disease  or  condition 
is  defined  as  one  that  (1)  affects  less  than 
200,000  persons  in  the  United  States,  or  (2)  af- 
fects more  than  200,000  persons,  but  for  which 
there  is  no  reasonable  expectation  that  busi- 
nesses could  recoup  the  costs  of  developing  a 
drug  for  such  disease  or  condition  for  U.S. 
sales  of  the  drug.  These  rare  diseases  and 
conditions  Include  Huntington's  disease, 
myoclonus,  ALS  (Lou  Gehrig's  disease). 
Tourette's  syndrome,  and  Duchenne's  dys- 
trophy (a  form  of  muscular  dystrophy). 

Under  prior  law,  the  orphan  drug  tax  credit 
could  be  claimed  by  a  taxpayer  only  to  the 
extent  that  its  regular  tax  liability  for  the 
year  the  credit  was  earned  exceeded  its  ten- 
tative minimum  tax  for  the  year,  after  regu- 
lar tax  was  reduced  by  nonrefundable  per- 
sonal credits  and  the  foreign  tax  credit.*  Un- 
used credits  could  not  be  carried  back  or  car- 
ried forward  to  reduce  taxes  in  other  years. 

The  orphan  drug  tax  credit  expired  after 
December  31, 1994. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  orphan 
drug  tax  credit  for  18  months — i.e..  for  the 
period  July  1,  1996,  through  December  31. 
1997. 

In  addition,  the  Senate  amendment  allows 
taxpayers  to  carry  back  unused  credits  to 
three  years  preceding  the  year  the  credit  is 
earned  and  to  carry  forward  unused  credits 
to  15  years  following  the  year  the  credit  Is 
earned. 

Effective  date.— The  Senate  amendment  ap- 
plies to  qualified  clinical  testing  expenses 
paid  or  incurred  during  the  period  July  1. 
1996,  through  December  31.  1997.  The  provi- 
sion allowing  for  the  carry  back  and  carry 
forward  of  unused  credits  is  effective  for  tax- 
able years  ending  after  June  30.  1996.  No  por- 
tion of  the  unused  business  credit  that  Is  at- 
tributable to  the  orphan  drug  credit  could  be 
carried  back  under  section  39  to  a  taxable 
year  ending  before  July  1, 1996. 
Conference  agreement 

The  conference  agreement  extends  the  or- 
phan drug  tax  credit  for  11  months— i.e..  for 
the  period  July  1.  1996,  through  May  31.  1997. 
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In  addition,  the  conference  agreement  in- 
cludes the  provision  of  the  Senate  amend- 
ment that  allows  taxpayers  to  carry  back 
unused  credits  to  three  years  preceding  the 
year  the  credit  is  earned  and  to  carry  for- 
ward unused  credits  to  15  years  following  the 
year  the  credit  is  earned. 

Effective  date.— The  conference  agreement 
applies  to  qualified  clinical  testing  expenses 
paid  or  Incurred  during  the  period  July  1, 
1996.  through  May  31.  1997.  The  provision  al- 
lowing for  the  carry  back  and  carry  forward 
of  unused  credits  is  effective  for  taxable 
years  ending  after  June  30.  1996.  No  portion 
of  the  unused  business  credit  that  is  attrib- 
utable to  the  orphan  drug  credit  could  be 
carried  back  under  section  39  to  a  taxable 
year  ending  before  July  1. 1996. 

6.  CONTRIBUTIONS  OF  STCXX  TO  PRIVATE 
FOUNDATIONS 

(Sec.  1205  of  the  Senate  amendment.) 
Present  and  prior  law 

In  computing  taxable  income,  a  taxpayer 
who  itemizes  deductions  generally  is  allowed 
to  deduct  the  fair  market  value  of  property 
contributed  to  a  charitable  organization.*' 
However,  in  the  case  of  a  charitable  con- 
tribution of  short-term  gain,  inventory,  or 
other  ordinary  income  property,  the  amount 
of  the  deduction  generally  is  limited  to  the 
taxpayer's  basis  in  the  property.  In  the  case 
of  a  charitable  contribution  of  tangible  per- 
sonal property,  the  deduction  is  limited  to 
the  taxpayer's  basis  in  such  property  if  the 
use  by  the  recipient  charitable  organization 
is  unrelated  to  the  organization's  tax-exempt 
purpose." 

In  cases  InvoWng  contributions  to  a  pri- 
vate foundation  (other  than  certain  private 
operating  foundations),  the  amount  of  the 
deduction  is  limited  to  the  taxpayer's  basis 
in  the  property.  However,  under  a  special 
rule  contained  in  section  170(e)(5).  taxpayers 
were  allowed  a  deduction  equal  to  the  fiir 
market  value  of  "qualified  appreciated 
stock"  contributed  to  a  private  foundation 
prior  to  January  1.  1995.  Qualified  appre- 
ciated stock  was  defined  as  publicly  traded 
stock  which  is  capital  gain  property.  The 
falr-market-value  deduction  for  qualified  ap- 
preciated stock  donations  applied  only  to  the 
extent  that  total  donations  made  by  the 
donor  to  pri'vate  foundations  of  stock  in  a 
particular  corporation  did  not  exceed  10  per- 
cent of  the  outstanding  stock  of  that  cor- 
poration. For  this  purpose,  an  individual  was 
treated  as  making  all  contributions  that 
were  made  by  any  member  of  the  indi'vidual's 
family.  This  special  rule  contained  in  section 
170(e)(5)  expired  after  December  31. 1994. 
House  bUl 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  special 
rule   contained   in   section   170(e)(5)   for   18 


»To  the  exten-,.  that  the  orphan  drug  tax  credit 
could  not  be  used  by  reason  of  the  minimum  tax 
limitation,  the  taxpayer's  minimum  tax  credit  was 
increased  (sec.  sadKlXBKlU)). 


"The  amount  of  the  deduction  allowable  for  a  tax- 
able year  with  respect  to  a  charitable  conuibuUon 
may  be  reduced  depending  on  the  type  of  property 
contributed,  the  type  of  chariwble  organization  to 
which  the  property  is  conti-lbuted.  and  the  income  of 
the  taxpayer  (sec.  170(b)  and  17(Xe)). 

»As  part  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  Congress  eliminated  the  treatment  of 
contributions  of  appreciated  property  (real,  per- 
sonal, and  intangible)  as  a  tax  preference  for  alter- 
native minimum  tax  (AMT)  purposes.  Thus,  if  a  tax- 
payer makes  a  gift  to  chanty  of  property  (other 
than  short-term  gain.  Inventory,  or  other  ordinary 
income  property,  or  gifts  to  private  foundations) 
that  is  real  property,  intangible  property,  or  tan- 
gible personal  property  the  use  of  which  Is  related  to 
the  donee's  tax-exempt  purpose,  the  taxpayer  Is  al- 
lowed to  claim  the  same  falr-market-value  deduc- 
tion for  both  regular  lax  and  AMT  purposes  (subject 
to  present-law  percentage  limitations). 
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months— I.e..  for  contributions  of  qualified 
appreciated  stock  made  to  private  founda- 
tions during  the  period  July  1.  1996.  through 
December  31. 1997. 

Effective  date.— The  provision  is  effective 
for  contributions  of  qualified  appreciated 
stock  to  private  foundations  made  during 
the  period  July  1.  1996.  through  December  31. 
1997. 
Conference  agreement 

The  conference  agreement  extends  the  spe- 
cial rule  contained  In  section  170(e)(5)  for  11 
months— I.e..  for  contributions  of  qualified 
appreciated  stock  made  to  private  founda- 
tions during  the  period  July  1.  1996.  through 
May  31.  1997. » 

Effective  date.— The  provision  Is  effective 
for  contributions  of  qualified  appreciated 
stock  to  private  foundations  made  during 
the  period  July  1.  1996,  through  May  31.  1997. 

7.  TAX  CREDIT  FOR  PRODUCING  FUEL  FROM  A 
NON'CONVENTIONAL  SOURCE 

(Sec.  1206  of  the  Senate  amendment.) 
Present  law 

Certain  fuels  produced  from  'nonconven- 
tlonal  sources"  and  sold  to  unrelated  parties 
are  eligible  for  an  Income  tax  credit  equal  to 
S3  (generally  adjusted  for  inflation)  per  bar- 
rel or  BTU  oil  barrel  equivalent  (sec.  29). 
Qualified  fuels  must  be  produced  within  the 
United  States. 

Qualified  fuels  include:  (1)  oil  produced 
from  shale  and  tar  sands:  (2)  gas  produced 
from  geopressured  brine.  Devonian  shale. 
coal  seams,  tight  formations  ("tight  sands"). 
or  biomass;  and  (3)  liquid,  gaseous,  or  solid 
synthetic  fuels  produced  from  coal  (includ- 
ing lignite). 

In  general,  the  credit  Is  available  only  with 
respect  to  fuels  produced  from  wells  drilled 
or  facilities  placed  in  service  after  December 
31.  1979.  and  before  January  1,  1993.  An  excep- 
tion extends  the  January  1.  1993  expiration 
date  for  facilities  producing  gas  from  bio- 
mass and  synthetic  fuel  from  coal  if  the  fa- 
cility producing  the  fuel  Is  placed  In  service 
before  January  1.  1997,  pursuant  to  a  binding 
contract  entered  into  before  January  1.  1996. 

The  credit  may  be  claimed  for  qualified 
fuels  produced  and  sold  before  January  1. 
2003  (in  the  case  of  nonconventional  sources 
subject  to  the  January  1.  1993  expiration 
date)  or  January  1.  2006  (in  the  case  of  bio- 
mass gas  and  synthetic  fuel  facilities  eligible 
for  the  extension  period). 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  bind- 
ing contract  date  for  facilities  producing 
synthetic  fuels  from  coal  and  gas  from  bio- 
mass until  the  date  which  Is  six  months  after 
the  data  of  the  provision's  enactment,  and 
the  placed  in  service  date  for  two  years.  The 
present  sunset  on  producing  qualifying  for 
the  credit  is  not  changed. 

Therefore,  under  the  provision,  synthetic 
fuels  from  coal  and  gas  from  biomass  pro- 
duced from  a  facility  placed  in  service  before 
January  1.  1999.  pursuant  to  a  binding  con- 
tract entered  into  before  the  date  which  is 
six  months  after  the  date  of  the  provision's 
enactment,  will  be  eligible  for  the  tax  credit 

if  produced  before  January  1,  2006. 
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»If.  during  tWs  period,  a  taxpayer  contributes 
qualified  appreciated  stock  as  defined  In  section 
ITIXeXS)  and  the  amount  of  sucli  contribution  e»- 
ceeds  the  percentage  limitation  under  section 
ntkbXlKD).  the  excess  may  be  carried  over  to  suc- 
ceeding taxable  yeai«.  See,  e.r..  LTR  M44029.  LTR 
M24020. 


Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  two  modifications. 
First,  the  conference  agreement  extends  the 
binding  contract  date  for  facilities  producing 
synthetic  fuels  from  coal  and  gas  from  bio- 
mass through  December  31.  1996.  rather  than 
for  six  months  after  the  date  of  enactment  as 
would  have  been  provided  in  the  Senate 
amendment.  Second,  the  conference  agree- 
ment extends  the  placed  in  service  date  for 
eighteen  months,  rather  than  for  two  years 
as  would  have  been  provided  in  the  Senate 
amendment.  The  conference  agreement  does 
not  change  the  present-law  sunset  on  produc- 
tion qualifying  for  the  credit. 

Therefore,  under  the  conference  agree- 
ment, synthetic  fuels  from  coal  and  gas  from 
biomass  produced  from  a  facility  placed  in 
service  before  July  1,  1998,  pursuant  to  a 
binding  contract  entered  Into  before  January 
1,  1997,  will  be  eligible  for  the  tax  credit  if 
pnroduced  before  January  1,  2008. 

Effective  date.- The  provision  Is  effective 
on  the  date  of  enactment. 

g.  SUSPEND  IMPOSITION  OF  DIESEL  FUEL  TAX  ON 
RECREATIONAL  MOTORBOATS 
(Sec.  1207  of  the  Senate  amendment.) 
Present  law 

Diesel  fuel  used  in  recreational  motorboats 
is  subject  to  a  24.4  cents-per-gallon  excise 
tax  through  December  31,  1999.  This  tax  was 
enacted  by  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  as  a  revenue  offset  for  re- 
peal of  the  excise  tax  on  certain  luxury 
boats.  Revenues  from  this  tax  are  retained  in 
the  General  Fund. 

The  diesel  fuel  tax  is  imposed  on  removal 
of  the  fuel  from  a  registered  terminal  facil- 
ity (i.e.,  at  the  "terminal  rack").  Present 
law  provides  that  tax  is  imposed  on  all  diesel 
fuel  removed  from  terminal  facilities  unless 
the  fuel  is  destined  for  a  nontaxable  use  and 
is  indelibly  dyed  pursuant  to  Treasury  De- 
partment regulations.  If  fuel  on  which  tax  Is 
paid  at  the  terminal  rack  (i.e..  undyed  diesel 
fuel)  ultimately  is  used  in  a  nontaxable  use. 
a  refund  is  allowed.  Depending  on  the  aggre- 
gate amount  of  tax  to  be  refunded,  this  re- 
fund may  be  claimed  either  by  a  direct  filing 
with  the  Internal  Revenue  Service  or  as  a 
credit  against  income  tax. 

Dyed  diesel  fuel  (fuel  on  which  no  tax  is 
paid)  may  not  be  used  in  a  taxable  use. 
Present  law  Imposes  a  penalty  equal  to  the 
greater  of  $10  per  gallon  or  $1,000  on  persons 
found  to  be  violating  this  prohibition. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  no 
tax  will  be  imposed  on  diesel  fuel  used  In  rec- 
reational motorboats  during  the  period  be- 
grinning  seven  days  after  the  date  of  enact- 
ment through  December  31. 1997. 

In  addition,  the  Senate  Finance  Commit- 
tee requested  that  the  Treasury  Department 
study  possible  alternatives  to  the  current 
collection  regime  for  motoboat  diesel  fuel 
that  will  provide  comparable  compliance 
with  the  law.  and  report  to  the  House  Com- 
mittee on  Ways  and  Means  and  the  Senate 
Committee  on  Finance  no  later  than  April  1. 
1997. 

Effective  date.— The  pro*  slon  Is  effective 
on  the  date  of  enactment. 
Conference  agreement 

The  conference  agreemen .  follows  the  Sen- 
ate amendment. 


9.  EXTENSION  OF  TRANSITION  RULE  FOR  CERTAIN 
PUBLICLY  TRADED  PARTNERSHIPS 

(Sec.  1208  of  the  Senate  amendment.) 
Present  law 

Present  law  provides  that,  in  general,  a 
publicly  traded  partnership  is  treated  as  a 
corporation  for  Federal  income  tax  purposes. 
An  exception  is  provided  for  certain  partner- 
ships. 90  percent  or  more  of  whose  gross  In- 
come is  passive-type  income  (as  defined  for 
purposes  of  the  provision).  A  publicly  traded 
partnership  is  any  partnership  If  (1)  partner- 
ship Interests  are  traded  on  an  established 
securities  market,  or  (2)  partnership  Inter- 
ests are  readily  tradable  on  a  secondary  mar- 
ket (or  the  substantial  equivalent).  This  pro- 
vision was  added  by  the  Omnibus  Budget 
ReconclllaUon  Act  of  1987  (the  "1987  Act"), 
and  applied  generally  to  taxable  years  begin- 
ning after  December  31, 1987. 

The  1987  Act  provided  a  10-year  grand- 
father rule  for  certain  existing  partnerships. 
Thus,  the  provision  becomes  effective  for 
such  existing  partnerships  for  taxable  years 
beginning  after  December  31,  1997.  The  1987 
Act  provides  that  an  existing  partnership  Is 
one:  (1)  which  was  a  publicly  traded  partner- 
ship on  December  17,  1987;  (2)  with  respect  to 
which  a  registration  statement  Indicating 
that  such  partnership  was  to  be  a  publicly 
traded  partnership  was  filed  with  the  Securi- 
ties and  Exchange  commission  on  or  before 
December  17,  1987,  or  (3)  with  respect  to 
which  an  application  was  filed  with  a  State 
regulatory  commission  on  or  before  Decem- 
ber 17. 1987  seeking  permission  to  restructure 
a  portion  of  a  corporation  as  a  publicly  trad- 
ed partnership.  A  partnership  ceases  to  be 
treated  as  an  existing  partnership  If  It  adds 
a  substantial  new  line  of  business  after  De- 
cember 17,1987. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  a  two- 
year  extension  of  the  ten-year  grandfather 
rule  for  existing  partnershli)s.  Thus,  under 
the  Senate  amendment,  the  present-law  pro- 
vision treating  publicly  traded  partnerships 
as  corporations  applies  to  existing  partner- 
ships for  taxable  years  beginning  after  De- 
cember 31,  1999. 

Effective  date.— The  provision  takes  effect 
as  If  Included  In  the  1967  Act. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  amendment  provision. 

C.  PROVISIONS  Relating  to  S.  Corporations 

1.  S  corporations  PERMrTTED  TO  HAVE  7i 
SHAREHOLDERS 

(Sec.  1301  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

The  taxable  Income  or  loss  of  an  S  corpora- 
tion Is  taken  Into  account  by  the  corpora- 
tion's shareholders,  rather  than  by  the  en- 
tity, whether  or  not  such  income  Is  distrib- 
uted. A  small  business  corporation  may  elect 
to  be  treated  as  an  S  corporation.  A  "small 
business  corporation"  Is  defined  as  a  domes- 
tic corporation  which  Is  not  an  Ineligible 
corporation  and  which  does  not  have  (1) 
more  than  35  shareholders.  (2)  as  a  share- 
holder, a  person  (other  than  certain  trusts  or 
estates)  who  Is  not  an  individual.  (3)  a  non- 
resident alien  as  a  shareholder,  and  (4)  more 
than  one  class  of  stock.  For  purposes  of  the 
35-shareholder  limitation,  a  husband  and 
wife  are  treated  as  one  shareholder. 
House  bill 

The  House  bill  Increases  maximum  number 
of  eligible  shareholders  from  35  to  75. 


Effective   date.— The   provision   applies    to 
taxable  years  beginning  after  December  31. 
1996. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  electing  smali.  business  trusts 

(Sec.  1302  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Under  present  law.  trusts  other  than  grant- 
or trusts,  voting  trusts,  certain  testa- 
mentary trusts  and  "qualified  subchapter  S 
trusts"  may  not  be  shareholders  in  an  S  cor- 
poration. A  "quallDed  subchapter  S  trust"  Is 
a  trust  which,  under  Its  terms,  (1)  Is  required 
to  have  only  one  current  Income  beneficiary 
(for  life),  (2)  any  corpus  distributed  during 
the  life  of  the  beneficiary  must  be  distrib- 
uted to  the  beneficiary,  (3)  the  beneficiary's 
Income  interest  must  terminate  at  the  ear- 
lier of  the  beneficiary's  death  or  the  termi- 
nation of  the  trust,  and  (4)  if  the  trust  termi- 
nates during  the  beneficiary's  life,  the  trust 
assets  must  be  distributed  to  the  beneficiary. 
All  the  Income  (as  defined  for  local  law  pur- 
poses) must  be  currently  distributed  to  that 
beneficiary.  The  beneficiary  Is  treated  as  the 
owner  of  the  portion  of  the  trust  consisting 
of  the  stock  in  the  S  corporation. 
House  bill 

In  general 

The  House  bill  allows  stock  in  an  S  cor- 
poration to  be  held  by  certain  trusts  ("elect- 
ing small  business  trusts").  In  order  to  qual- 
ify for  this  treatment,  all  beneficiaries  of  the 
trust  must  be  Individuals  or  estates  eligible 
to  be  S  corporation  shareholders,  except  that 
charitable  organizations  may  hold  contin- 
gent remainder  Interests.  No  Interest  in  the 
trust  may  be  acquired  by  purchase.  For  this 
ptirpose.  "purchase"  means  any  acquisition 
of  property  with  a  cost  basis  (determined 
under  sec.  1012).  Thus.  Interests  In  the  trust 
must  be  acquired  by  reason  of  gift,  bequest, 
etc.  A  trust  must  elect  to  be  treated  as  an 
electing  small  business  trust. 

Each  potential  current  beneflclary  of  the 
trust  Is  counted  as  a  shareholder  for  pur- 
poses of  the  proposed  75  shareholder  limita- 
tion (or  If  there  were  no  potential  current 
beneficiaries,  the  trust  would  be  treated  as 
the  shareholder).  A  potential  current  income 
beneficiary  means  any  person,  with  respect 
to  the  applicable  period,  who  is  entitled  to. 
or  at  the  discretion  of  any  person  may  re- 
ceive, a  distribution  from  the  principal  or  In- 
come of  the  trust. 
Treatment  of  items  relating  to  S  corporation 

stock 
The  portion  of  the  trust  which  consists  of 
stock  in  one  or  more  S  corporations  is  treat- 
ed as  a  separate  trust  for  purposes  of  com- 
puting the  income  tax  attributable  to  the  S 
corporation  stock  held  by  the  trust.  The 
trust  Is  taxed  at  the  highest  Individual  rate 
(currently.  39.6  percent  on  ordinary  income 
and  28  percent  on  net  capital  gain)  on  this 
portion  of  the  trusts  Income.  The  taxable  In- 
come attributable  to  this  portion  Includes  (1) 
the  Items  of  Income,  loss,  or  deduction  allo- 
cated to  it  as  an  S  corporation  shareholder 
under  the  rules  of  subchapter  S,  (2)  gain  or 
loss  from  the  sale  of  the  S  corporation  stock, 
and  (3)  to  the  extent  provided  in  regulations, 
any  state  or  local  Income  taxes  and  adminis- 
trative expenses  of  the  trust  properly  alloca- 
ble to  the  S  corporation  stock.  Otherwise  al- 
lowable capital  losses  are  allowed  only  to  the 
extent  of  capital  gains. 


In  computing  the  trust's  Income  tax  on 
this  portion  of  the  trust,  no  deduction  Is  al- 
lowed for  amovmts  distributed  to  bene- 
ficiaries, and  no  deduction  or  credit  Is  al- 
lowed for  any  item  other  than  the  items  de- 
scribed above.  This  income  is  not  included  in 
the  distributable  net  Income  of  the  trust, 
and  thus  is  not  Included  In  the  beneficiaries' 
Income.  No  item  relating  to  the  S  corpora- 
tion stock  could  be  apportioned  to  any  bene- 
flclary. 

On  the  termination  of  all  or  any  portion  of 
an  electing  small  business  trust  the  loss 
carryovers  or  excess  deductions  referred  to 
m  section  642(h)  Is  taken  Into  account  by  the 
entire  trust,  subject  to  the  usual  rules  on 
termination  of  the  entire  trust. 

TVeotment  of  remainder  of  items  held  by  trust 

In  determining  the  tax  liability  with  re- 
gard to  the  remaining  portion  of  the  trust, 
the  Items  taken  into  account  by  the  sub- 
chapter S  portion  of  the  trust  are  dis- 
regarded. Although  distributions  from  the 
trust  are  deductible  In  computing  the  tax- 
able income  on  this  portion  of  the  trust, 
under  the  usual  rules  of  subchapter  J,  the 
trust's  distributable  net  income  does  not  in- 
clude any  Income  attributable  to  the  S  cor- 
I>oratlon  stock. 

Termination  of  trust  and  conforming  amend- 
ment applicable  to  all  trusts 

Where  the  trust  terminates  before  the  end 
of  the  S  corporation's  taxable  year,  the  trust 
takes  into  account  its  pro  rata  share  of  S 
corporation  items  for  its  final  year.  The  bill 
makes  a  conforming  amendment  applicable 
to  all  trusts  and  estates  clarlfjnng  that  this 
is  the  present-law  treatment  of  trusts  and 
estates  that  terminate  before  the  end  of  the 
S  corporation's  taxable  year. 

Effective   date.— The   provision   applies   to 
taxable  years  beginning  after  December  31, 
1996. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  EXPANSION  OF  POST-DEATH  QUALIFICATION 
FOR  CERTAIN  TRUSTS 

(Sec.  1303  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Under  present  law.  trusts  other  than  grant- 
or trusts,  voting  trusts,  certain  testa- 
mentary trusts  and  "qualified  subchapter  S 
trusts"  may  not  be  shareholders  in  a  S  cor- 
poration. A  grantor  trust  may  remain  an  S 
corporation  shareholder  for  60  days  after  the 
death  of  the  grantor.  The  60-day  period  is  ex- 
tended to  two  years  If  the  entire  corpus  of 
the  trust  Is  Includable  in  the  gross  estate  of 
the  deemed  owner.  In  addition,  a  trust  may 
be  an  S  corporation  shareholder  for  60  days 
after  the  transfer  of  S  corporation  pursuant 
to  a  will. 
House  bill 

The  House  bill  expands  the  post-death 
holding  period  to  two  years  for  all  testa- 
mentary trusts. 

Effective  date.— The   provision   applies   to 
taxable  years  beginning  after  December  31. 
1996. 
5e7iate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

4.  FINANCIAL  INSTHTT-ONS  PERMITTED  TO  HOLD 
SAFE  HARBOR  DEBT 

(Sec.  1304  of  the  House  bill  and  the  Senate 
amendment.) 


Present  law 

A  small  business  corporation  eligible  to  be 
an  S  corporation  may  not  have  more  than 
one  class  of  stock.  Certain  debt  ("straight 
debt")  is  not  treated  as  a  second  class  of 
stock  so  long  as  such  debt  is  an  uncondi- 
tional promise  to  pay  on  demand  or  on  a 
specified  date  a  sum  certain  in  money  if:  (1) 
the  interest  rate  (and  Interest  payment 
dates)  are  not  contingent  on  profits,  the  bor- 
rower's discretion,  or  similar  factors;  (2) 
there  is  no  convertibility  (directly  or  indi- 
rectly) into  stock,  and  (3)  the  creditor  Is  an 
Individual  (other  than  a  nonresident  alien), 
an  estate,  or  certain  qualified  trusts. 
House  bill 

The  definition  of  "straight  debt"  is  ex- 
panded to  include  debt  held  by  creditors, 
other  than  individuals,  that  are  actively  and 
regularly  engaged  In  the  business  of  lending 
money. 

Effective  date.— The   provision   applies   to 
taxable  years  beginning  after  December  31, 
1996. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

S.  RULES  RELATING  TO  INADVERTENT 
TERMINATIONS  AND  INVALID  ELECTIONS 

(Sec.  1305  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Under  present  law,  if  the  Internal  Revenue 
Service  ("IRS")  determines  that  a  corpora- 
tion's Subchapter  S  election  Is  Inadvertently 
terminated,  the  IRS  can  waive  the  effect  of 
the  terminating  event  for  any  period  if  the 
corporation  timely  corrects  the  event  and  If 
the  corporation  and  shareholders  agree  to  be 
treated  as  if  the  election  had  been  in  effect 
for  that  period.  Such  waivers  generally  are 
obtained  thirough  the  issuance  of  a  private 
letter  ruling.  Present  law  does  not  grant  the 
IRS  the  ability  to  waive  the  effect  of  an  in- 
advertent invalid  Subchapter  S  election. 

In  addition,  under  present  law,  a  small 
business  corporation  must  elect  to  be  an  S 
corporation  no  later  than  the  15th  day  of  the 
third  month  of  the  taxable  year  for  which 
the  election  is  effective.  The  IRS  may  not 
validate  a  late  election. 
House  bill 

Under  the  House  bill,  the  authority  of  the 
IRS  to  waive  the  effect  of  an  inadvertent  ter- 
mination is  extended  to  allow  the  Service  to 
waive  the  effect  of  an  invalid  election  caused 
by  an  inadvertent  failure  to  qualify  as  a 
small  business  corporation  or  to  obtain  the 
required  shareholder  consents  (including 
elections  regarding  qualified  subchapter  S 
trusts),  or  both.  The  House  bill  also  allows 
the  IRS  to  treat  a  late  Subchapter  S  election 
as  timely  where  the  Service  determines  that 
there  was  reasonable  cause  for  the  failure  to 
make  the  election  timely.  It  Is  Intended  that 
the  IRS  be  reasonable  in  exercising  this  au- 
thority and  apply  standards  that  are  similar 
to  those  applied  under  present  law  to  Inad- 
vertent subchapter  S  terminations  and  other 
late  or  invalid  elections. 

Effective  date.- The    provision   applies   to 
taxable  years  beginning  after  December  31. 
1982. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
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conferees  wish  to  clarify  that  In  exercising 
the  authority  provided  under  the  provision, 
the  IRS  may  consider  relevant  Information 
provided  by  any  affected  shareholder  (Includ- 
ing a  person  who  became  a  shareholder  In  a 
subsequent  year)  before  determining:  the  va- 
lidity of  the  S  election  for  the  taxable  year 
in  question. 

6.  AGREEMENT  TO  TERMINATE  YEAR 

(Sec.  1306  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

In  general,  each  item  of  S  corporation  in- 
come, deduction  and  loss  is  allocated  to 
shareholders  on  a  per-share,  per-day  basis. 
However,  if  any  shareholder  terminates  his 
or  her  Interest  in  an  S  corporation  during  a 
taxable  year,  the  S  corporation,  with  the 
consent  of  all  its  shareholders,  may  elect  to 
allocate  S  corporation  items  by  closing  Its 
books  as  of  the  date  of  such  termination 
rather  than  apply  the  per-share,  per-day 
rule. 
House  bai 

The  House  bill  provides  that,  under  regula- 
tions to  be  prescribed  by  the  Secretary  of  the 
Treasury,  the  election  to  close  the  books  of 
the  S  corporation  upon  the  termination  of  a 
Shareholder's  interest  Is  made  by  all  affected 
shareholders  and  the  corporation,  rather 
than  by  all  shareholders.  The  closing  of  the 
books  applies  only  to  the  affected  sharehold- 
ers. For  this  purpose,  "affected  sharehold- 
ers" means  any  shareholder  whose  interest  is 
terminated  and  all  shareholders  to  whom 
such  shareholder  has  transferred  shares  dur- 
ing the  year.  If  a  shareholder  transferred 
shares  to  the  corporation,  "affected  share- 
holders" includes  all  persons  who  were 
shareholders  during  the  year. 

Effective   date.— The    provision    applies    to 
taxable  years  beginning  after  December  31. 
1996. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

7.  EXPANSION  OF  POST-TERMLNATION 

TRANSmON  PERIOD 

(Sec.  1307  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Distributions  made  by  a  former  S  corpora- 
tion during  its  post-termination  period  are 
treated  In  the  same  manner  as  if  the  dis- 
tributions were  made  by  an  S  corporation 
(e.g.,  treated  by  shareholders  as  nontaxable 
distributions  to  the  extent  of  the  accumu- 
lated adjustment  account).  Distributions 
made  after  the  post-termination  period  are 
generally  treated  as  made  by  a  C  corporation 
(i.e..  treated  by  shareholders  as  taxable  divi- 
dends to  the  extent  of  earnings  and  profits). 

The  "jwst-termination  period"  is  the  !»- 
rlod  beginning  on  the  day  after  the  last  day 
of  the  last  taxable  year  of  the  S  corporation 
and  ending  on  the  later  of:  (Da  date  that  is 
one  year  later,  or  (2)  the  due  date  for  Oling 
the  return  for  the  last  taxable  year  and  the 
120-day  period  beginning  on  the  date  of  a  de- 
termination that  the  corporation's  S  cor- 
poration election  had  terminated  for  a  pre- 
vious taxable  year. 

In  addition,  the  audit  procedures  adopted 
by  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  ("TEFRA")  with  respect  to  part- 
nerships also  apply  to  S  corporations.  Thus, 
the  tax  treatment  of  items  Is  determined  at 
the  corporate,  rather  than  individual  level. 
House  bUl 

The  present-law  definition  of  post-termi- 
nation iwrlod  is  expanded  to  Include  the  120- 


day  period  beginning  on  the  date  of  any  de- 
termination pursuant  to  an  audit  of  the  tax- 
payer that  follows  the  termination  of  the  S 
corporation's  election  and  that  adjusts  a 
subchapter  S  item  of  Income,  loss  or  deduc- 
tion of  the  S  corporation  during  the  S  pe- 
riod. In  addition,  the  definition  of  "deter- 
mination" Is  expanded  to  include  a  final  dis- 
position of  the  Secretary  of  the  Treasury  of 
a  claim  for  refund  and.  under  regulations, 
certain  agreements  between  the  Secretary 
and  any  person,  relating  to  the  tax  liability 
of  the  person. 

In  addition,  the  House  bill  repeals  the 
TEFRA  audit  provisions  applicable  to  S  cor- 
porations and  would  provide  other  rules  to 
require  consistency  between  the  returns  of 
the  S  corporation  and  its  shareholders. 

Effective  date.— The   provision    applies   to 
taxable  years  beginning  after  December  31. 
1996. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

g.  S  CORPORATIONS  PERMITTED  TO  HOLD 
Sl.'BSIDIARIES 

(Sec.  1308  of  the  House  bill  and  the  Senate 
amendment.) 
/•resent  law 

A  small  business  corporation  may  not  be  a 
member  of  an  affiliated  group  of  corpora- 
tions (Other  than  by  reason  of  ownership  in 
certain  inactive  corporations).  Thus,  an  S 
corporation  may  not  own  80  percent  or  more 
of  the  stock  of  another  corporation  (whether 
an  S  corporation  or  a  C  corporation). 

In  addition,  a  small  business  corporation 
may  not  have  as  a  shareholder  another  cor- 
poration (Whether  an  S  corporation  or  a  C 
corporation). 
House  bill 

An  S  corporation  Is  allowed  to  own  80  per- 
cent or  more  of  the  stock  of  a  C  corporation. 
The  C  corporation  subsidiary  could  elect  to 
join  in  the  filing  of  a  consolidated  return 
with  its  affiliated  C  corporations.  An  S  cor- 
poration is  not  allowed  to  Join  In  such  elec- 
tion. Dividends  received  by  an  S  corporation 
from  a  C  corporation  in  which  the  S  corpora- 
tion has  an  80  percent  or  greater  ownership 
stake  is  not  treated  as  passive  Investment 
Income  for  purposes  of  sections  1362  and  1375 
to  the  extent  the  dividends  are  attributable 
to  the  earnings  and  profits  of  the  C  corpora- 
tion derived  from  the  active  conduct  of  a 
trade  or  business. 

In  addition,  an  S  corporation  Is  allowed  to 
own  a  qualified  subchapter  S  subsidiary.  The 
term  "qualified  subchapter  S  subsidiary  " 
means  a  domestic  corporation  that  is  not  an 
ineligible  corporation  (i.e..  a  corporation 
that  would  be  eligible  to  be  an  S  corporation 
if  the  stock  of  the  corporation  were  held  di- 
rectly by  the  shareholders  of  its  parent  S 
corporation)  if  (1)  100  percent  of  the  stock  of 
the  subsidiary  were  held  by  its  S  corporation 
parent  and  (2)  for  which  the  parent  elects  to 
treat  as  a  qualified  subchapter  S  subsidiary. 
Under  the  election,  the  qualified  subchapter 
S  subsidiary  is  not  treated  as  a  separate  cor- 
poration and  all  the  assets,  liabilities,  and 
items  of  income,  deduction,  and  credit  of  the 
subsidiary  are  treated  as  the  assets,  liabil- 
ities, and  items  of  income,  deduction,  and 
credit  of  the  parent  S  corporation. 

Effective  date.— Th  provision  applies  to 
taxable  years  begini  ag  after  December  31. 
1996. 

Senate  amendment 
Same  as  the  House  lUI. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

9.  TREATMENT  OF  DISTRIBUTIONS  DCRINC  LOSS 
YEARS 

(Sec.  1309  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Under  present  law,  the  amount  of  loss  an  S 
corporation  shareholder  may  take  Into  ac- 
count for  a  taxable  year  cannot  exceed  the 
sum  of  the  shareholder's  adjusted  basis  in  his 
or  her  stock  of  the  corporation  and  the  ad- 
justed basis  in  any  indebtedness  of  the  cor- 
poration to  the  shareholder.  Any  excess  loss 
is  carried  forward. 

Any  distribution  to  a  shareholder  by  an  S 
corijoration  generally  is  tax-free  to  the 
shareholder  to  the  extent  of  the  sharehold- 
ers  adjusted  basis  of  his  or  her  stock.  The 
shareholder's  adjusted  basis  Is  reduced  by 
the  tax-free  amount  of  the  distribution.  Any 
distribution  In  excess  of  the  shareholder's 
adjusted  basis  Is  treated  as  gain  from  the 
sale  or  exchange  of  property. 

Under  present  law.  income  (whether  or  not 
taxable)  and  expenses  (whether  or  not  de- 
ductible) serve,  respectively,  to  increase  and 
decrease  an  S  corporation  shareholder's  basis 
in  the  stock  of  the  corporation.  These  rules 
require  that  the  adjustments  to  basis  for 
Items  of  both  Income  and  loss  for  any  tax- 
able year  apply  before  the  adjustment  for 
distributions  applies. 

These  rules  limiting  losses  and  allowing 
tax-free  distributions  up  to  the  amount  of 
the  shareholder's  adjusted  basis  are  similar 
in  certain  respects  to  the  rules  governing  the 
treatment  of  losses  and  cash  distributions  by 
ixartnerships.  Under  the  partnership  rules 
(unlike  the  S  corporation  rules),  for  any  tax- 
able year,  a  partners  basis  is  first  increased 
by  items  of  Income,  then  decreased  by  dis- 
tributions, and  finally  Is  decreased  by  losses 
for  that  year. 

In  addition,  if  the  S  corporation  has  accu- 
mulated earnings  and  profits,  auiy  distribu- 
tion in  excess  of  the  amount  In  an  "accumu- 
lated adjustments  account "  will  be  treated 
as  a  dividend  (to  the  extent  of  the  accumu- 
lated earnings  and  profits).  A  dividend  dis- 
tribution does  not  reduce  the  adjusted  basis 
of  the  shareholder's  stock.  The  "accumu- 
lated adjustments  account"  generally  is  the 
amount  of  the  accumulated  undistributed 
post-1982  gross  income  less  deductions. 
House  bill 

The  House  bill  provides  that  the  adjust- 
ments for  distributions  made  by  an  S  cor- 
poration dJirlng  a  taxable  year  are  taken 
Into  account  before  applying  the  loss  limita- 
tion for  the  year.  Thus,  distributions  during 
a  year  reduce  the  adjusted  basis  for  purposes 
of  determining  the  allowable  loss  for  the 
year,  but  the  loss  for  a  year  does  not  reduce 
the  adjusted  basis  for  purposes  of  determin- 
ing the  tax  status  of  the  distributions  made 
during  that  year. 

The  House  bill  also  provides  that  in  deter- 
mining the  amount  in  the  accumulated  ad- 
justment account  for  purposes  of  determin- 
ing the  tax  treatment  of  distributions  made 
during  a  taxable  year  by  an  S  corporation 
having  accumulated  earnings  and  profits,  net 
negative  adjustments  (i.e..  the  excess  of 
losses  and  deductions  over  Income)  for  that 
taxable  year  are  disregarded. 
Effective   date.— The   provision    applies   to 

taxable  years  beginning  after  December  31. 

1996. 

Senate  amendment 
Same  as  the  House  bill. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

10.  TREATMENT  OF  S  CORPORATIONS  UNDER 
SL'BCHAPTER  C 

(Sec.  1310  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Present  law  contains  several  provisions  re- 
lating to  the  treatment  of  S  corporations  as 
corporations  generally  for  purpose  of  the  In- 
ternal Revenue  Code. 

First,  under  present  law.  the  taxable  in- 
come of  an  S  corporation  Is  computed  in  the 
same  manner  as  In  the  case  of  an  individual 
(sec.  1363(b)).  Under  this  rule,  the  provisions 
of  the  Code  governing  the  computation  of 
taxable  income  which  are  applicable  only  to 
corporations,  such  as  the  dividends  received 
deduction,  do  not  apply  to  S  corporations. 

Second,  except  as  otherwise  provided  by 
the  Internal  Revenue  Code  and  except  to  the 
extent  inconsistent  with  subchapter  S,  sub- 
chapter C  (i.e.,  the  rules  relating  to  cor- 
porate distributions  and  adjustments)  ap- 
plies to  an  S  corporation  and  its  sharehold- 
ers (sec.  1371(a)(1)).  Under  this  second  rule, 
provisions  such  as  the  corporate  reorganiza- 
tion provisions  apply  to  S  corporations. 
Thus,  a  C  corporation  may  merge  Into  an  S 
corporation  tax-free. 

Finally,  an  S  corporation  In  its  capacity  as 
a  shareholder  of  another  corporation  Is 
treated  as  an  Individual  for  purposes  of  sub- 
chapter C  (sec.  1371(a)(2)).  In  1988.  the  Inter- 
nal Revenue  Service  took  the  position  that 
this  rule  prevents  the  tax-free  liquidation  of 
a  C  corporation  Into  an  S  corporation  be- 
cause a  C  corporation  cannot  liquidate  tax- 
free  when  owned  by  an  Individual  share- 
holder." In  1992,  the  Internal  Revenue  Serv- 
ice reversed  its  position,  stating  that  the 
prior  ruling  was  Incorrect.** 
House  bill 

The  House  bill  repeals  the  rule  that  treats 
an  S  corporation  in  its  capacity  as  a  share- 
holder of  another  corporation  as  an  Individ- 
ual. Thus,  the  provision  clarifies  that  the 
liquidation  of  a  C  corporation  into  an  S  cor- 
poration win  be  governed  by  the  generally 
applicable  subchapter  C  rules.  Including  the 
provisions  of  sections  332  and  337  allowing 
the  tax-free  liquidation  of  a  corporation  into 
its  parent  corporation.  Following  a  tax-free 
liquidation,  the  built-in  gains  of  the  liq- 
uidating corporation  may  later  be  subject  to 
tax  under  section  1374  upon  a  subsequent  dis- 
position. An  S  corporation  also  will  be  eligi- 
ble to  make  a  section  338  election  (assuming 
all  the  requirements  are  otherwise  met),  re- 
sulting in  Immediate  recognition  of  all  the 
acquired  C  corporation's  gains  and  losses 
(and  the  resulting  Imposition  of  a  tax). 

The  repeal  of  this  rule  does  not  change  the 
general  rule  governing  the  computation  of 
income  of  an  S  conxjration.  For  example,  it 
does  not  allow  an  S  corporation,  or  its  share- 
holders, to  claim  a  dividends  received  deduc- 
tion with  respect  to  dividends  received  by 
the  S  corporation,  or  to  treat  any  item  of  In- 
come or  deduction  in  a  manner  inconsistent 
with  the  treatment  accorded  to  individual 
taxpayers. 

Effective  date.— The   provision   applies   to 
taxable  years  beginning  after  December  31. 
1996. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
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U.  ELIMINATION  OF  (XRTAIN  EARNINGS  AND 
PROFITS 

(Sec.  1311  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Under  present  law.  the  accumulated  earn- 
ings and  profits  of  a  corporation  are  not  in- 
creased for  any  year  in  which  an  election  to 
be  treated  as  an  S  corporation  Is  in  effect. 
However,  under  the  subchapter  S  rules  in  ef- 
fect before  revision  in  1982,  a  corporation 
electing  subchapter  S  for  a  taxable  year  in- 
creased Its  accumulated  earnings  and  profits 
if  its  earnings  and  profits  for  the  year  ex- 
ceeded both  Its  taxable  Income  for  the  year 
and  its  distributions  out  of  that  year's  earn- 
ings and  profits.  As  a  result  of  this  rule,  a 
shareholder  may  later  be  required  to  include 
In  his  or  her  income  the  accumulated  earn- 
ings and  profits  when  it  Is  distributed  by  the 
corporation.  The  1982  revision  to  subchapter 
S  repealed  this  rule  for  earnings  attributable 
to  taxable  years  beginning  after  1982  but  did 
not  do  so  for  previously  accumulated  S  cor- 
poration earnings  and  profits. 
House  bUl 

The  House  bill  provides  that  if  a  corpora- 
tion Is  an  S  corporation  for  its  first  taxable 
year  beginning  after  December  31,  1995,  the 
accumulated  earnings  and  profits  of  the  cor- 
poration as  of  the  beginning  of  that  year  is 
reduced  by  the  accumulated  earnings  and 
profits  (If  any)  accumulated  in  any  taxable 
year  beginning  before  January  1,  1983,  for 
which  the  corporation  was  an  electing  small 
business  corporation  under  subchapter  S. 
Thus,  such  a  corporation's  accumulated 
earnings  and  profits  are  solely  attributable 
to  taxable  years  for  which  an  S  election  was 
not  m  effect.  This  rule  is  generally  consist- 
ent with  the  change  adopted  in  1982  limiting 
the  S  shareholder's  taxable  income  attrib- 
utable to  S  corporation  earnings  to  his  or 
her  share  of  the  taxable  income  of  the  S  cor- 
poration. 

Effective   date.— The   provision   applies   to 
taxable  years  beginning  after  December  31, 
1996. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

12.  CARRYOVER  OF  DISALLOWED  LOSSES  AND 
DEDUCTIONS  UNDER  THE  AT-RISK  RULES 

(Sec.  1312  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Under  section  1366.  the  amount  of  loss  an  S 
corporation  shareholder  may  take  into  ac- 
count cannot  exceed  the  sum  of  the  share- 
holder's adjusted  basis  In  his  or  her  stock  of 
the  corporation  and  the  unadjusted  basis  in 
any  indebtedness  of  the  corporation  to  the 
shareholder.  Any  disallowed  loss  Is  carried 
forward  to  the  next  taxable  year.  Any  loss 
that  is  disallowed  for  the  last  taxable  year  of 
the  S  corporation  may  be  carried  forward  to 
the  post-termination  period.  The  "post- ter- 
mination period"  Is  the  period  beginning  on 
the  day  after  the  last  day  of  the  last  taxable 
year  of  the  S  corporation  and  ending  on  the 
later  of:  (1)  a  date  that  is  one  year  later,  or 
(2)  the  due  date  for  filing  the  return  for  the 
last  taxable  year  and  the  120-day  period  be- 
grlnning  on  the  date  of  a  determination  that 
the  cori>oration's  S  corporation  election  had 
terminated  for  a  previous  taxable  year. 

In  addition,  under  section  465.  a  share- 
holder of  an  S  corporation  may  not  deduct 
losses  that  are  fiowed  through  from  the  cor- 
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poratlon  to  the  extent  the  shareholder  is  not 
"at-risk"  with  respect  to  the  loss.  Any  loss 
not  deductible  in  one  taxable  year  because  of 
the  at-risk  rules  is  carried  forward  to  the 
next  taxable  year. 
House  bill 

Losses  of  an  S  corporation  that  are  sus- 
pended under  the  at-risk  rules  of  section  465 
are  carried  forward  to  the  S  corporation's 
post-termination  period. 

Effective  date.— The   provision    applies   to 
taxable  years  beginning  after  December  31, 
1996. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

13.  ADJUSTMENTS  TO  BASIS  OF  IN"HERITED  S 
ST(XnC  TO  REFLECT  CERTAIN  ITEMS  OF  INCOME 

(Sec.  1313  of  the  house  bill  and  the  Senate 
amendment.) 
Present  law 

Income  in  respect  to  a  decedent  ("IRD") 
generally  consists  of  items  of  gross  income 
that  accrued  during  the  decedent's  lifetime 
but  were  not  Includible  in  the  decedent's  In- 
come before  his  or  her  death  under  his  or  her 
method  of  accounting.  IRD  is  Includible  In 
the  Income  of  the  person  acquiring  the  right 
to  receive  such  item.  A  deduction  for  the  es- 
tate tax  attributable  to  an  item  of  IRD  is  al- 
lowed to  such  person  (sec.  681(c)).  The  cost  or 
basis  of  property  acquired  from  a  decedent  is 
its  fair  market  value  at  the  date  of  death  (or 
alternate  valuation  date  If  that  date  is  elect- 
ed for  estate  tax  purposes).  This  basis  is 
often  referred  to  as  "stepped -up  basis.  "  Prop- 
erty that  constitutes  a  right  to  receive  IRD 
does  not  receive  a  stepped-up  basis. 

The  basis  of  a  partnership  interest  or  cor- 
porate stock  acquired  from  a  decedent  gen- 
erally is  stepped-up  at  death.  Under  Treas- 
ury regulations,  the  basis  of  a  partnership 
Interest  acquired  from  a  decedent  is  reduced 
to  the  extent  that  its  value  Is  attributable  to 
items  constituting  IRD  (Treas.  rcg.  sec. 
1.742-1).  This  rule  insures  that  the  Items  of 
IRD  held  by  a  partnership  are  not  later  off- 
set by  a  loss  arising  from  a  stepped-up  basis. 
Although  S  corporation  income  Is  taxed  to 
its  shareholders  in  a  manner  similar  to  the 
taxation  of  a  partnership  and  its  partners,  no 
comparable  regulation  require  a  reduction  in 
the  basis  of  stock  in  an  S  corporation  ac- 
quired from  a  decedent  where  the  S  corpora- 
tion holds  items  of  IRD. 
House  bill 

The  House  bill  provides  that  a  person  ac- 
quiring stock  In  an  S  corporation  from  a  de- 
cedent would  treat  as  IRD  his  or  her  pro  rata 
share  of  any  Item  of  Income  of  the  corpora- 
tion that  would  have  been  IRD  if  that  item 
had  been  acquired  directly  from  the  dece- 
dent. UTiere  an  item  is  treated  as  IRD,  a  de- 
duction for  the  estate  tax  attributable  to  the 
item  generally  will  be  allowed  under  the  pro- 
visions of  section  691(c).  The  stepped-up  basis 
In  the  stock  in  an  S  corporation  acquired 
from  a  decedent  is  reduced  by  the  extent  to 
which  the  value  of  the  stock  is  attributable 
to  items  consisting  of  IRD.  This  basis  rule  Is 
comparable  to  the  present-law  partnership 

rule. 

Effective  date.— The  provision  applies  with 
respect  to  decedent  dying  after  the  date  of 
enactment. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
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14.  S  CORPORATION  ELIGIBLE  FOR  RULES  APPLI- 
CABLE TO  REAL  PROPERTi'  SL-RDIVIDED  FOR 
SALE  BY  NONCORPORATE  TAXPAYERS 

(Sec.  1314  Of  the  House  bill  and  the  Senate 
aznecdment.) 
Present  law 

Under  present-law  section  1237.  a  lot  or 
parcel  of  land  held  by  a  taxpayer  other  than 
a  corporation  generally  is  not  treated  as  or- 
dinary Income  property  solely  by  reason  of 
the  land  being  subdivided  if:  (1)  such  parcel 
had  not  previously  been  held  as  ordinary  in- 
come property  and  if  In  the  year  of  sale,  the 
taxpayer  did  not  hold  other  real  property;  (2) 
no  substantial  Improvement  has  been  made 
on  the  land  by  the  taxpayer,  a  related  party, 
a  lessee,  or  a  government;  and  (3)  the  land 
has  been  held  by  the  taxpayer  for  five  years. 
House  bill 

*The  House  bill  allows  the  present-law  cap- 
ital gains  presumption  in  the  case  of  land 
held  by  an  S  corporation.  It  is  expected  that 
rules  similar  to  the  attribution  rules  for 
partnerships  will  apply  to  S  corporation 
(Treas.  reg.  sec.  1. 1237-l(b)(3)). 

Effective  date.— The  provision  Is  effective 
for  sales  In  taxable  years  beginning  after  De- 
cember 31. 1996. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

U.  CERTAIN  FINANCIAL  INSTITtmONS  AS 
ELIGIBLE  CORPORATIONS 

(Sec.  1315  of  the  Senate  amendment.) 
Present  law 

A  small  business  corporation  may  elect  to 
be  treated  as  an  S  corporation.  A  "small 
business  corporation"  Is  defined  as  a  domes- 
tic corporation  which  is  not  an  ineligible 
corporation  and  which  meets  certain  other 
requirements.  An  "ineligible  corporation" 
means  any  corporation  which  is  a  member  of 
an  affiliated  group,  certain  depository  finan- 
cial institutions  (i.e.,  banks,  domestic  sav- 
ings and  loan  associations,  mutual  savings 
banks,  and  certain  cooperative  banks),  cer- 
tain insurance  companies,  a  section  936  cor- 
poration, or  a  DISC  or  former  DISC. 
Hoxise  bill 

No  provision. 
Senate  amendment 

A  bank  (as  defined  In  sec.  581)  is  allowed  to 
be  an  eligible  small  business  corporation  un- 
less such  institution  uses  a  reserve  method 
of  accounting  for  bad  debts. 

Effective   date.— The   provision   applies   to 
taxable  years  beginning  after  December  31, 
1996. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

16.  CERTAIN  TAX-EXEMPT  ENTITIES  ALLOWED  TO 
BE  SHAREHOLDERS 

(Sec.  1316  of  the  Senate  amendment.) 
Present  law 

A  tax-exempt  organization  described  In 
section  401(a)  (relating  to  qualified  retire- 
ment plan  trusts)  or  section  501(c)(3)  (relat- 
ing to  certain  charitable  organizations)  can- 
not be  a  shareholder  in  an  S  corporation. 
House  bill 

No  provision. 
Senate  amendment 

Tax-exempt  organizations  described  in 
Code  sections  401(a)  and  501(c)(3)  ("qualified 
tax-exempt  shareholders")  are  allowed  to  be 


shareholders  in  S  corporations.  For  purposes 
of  determining  the  number  of  shareholders  of 
an  S  corporation,  a  qualified  tax-exempt 
shareholder  will  count  as  one  shareholder. 

Items  of  Income  or  loss  of  an  S  corporation 
will  flow-through  to  qualified  tax-exempt 
shareholders  as  unrelated  business  taxable 
income  ("UBTI").  regardless  of  the  source  or 
nature  of  such  income  (e.g..  passive  Income 
of  an  S  corporation  will  flow  through  to  the 
qualified  tax-exempt  shareholders  as  UBTI.) 
In  addition,  gain  or  loss  on  the  sale  or  other 
disposition  of  stock  of  an  S  corporation  by  a 
qualified  tax-exempt  shareholder  will  be 
treated  as  UBTI. 

In  addition,  certain  special  tax  rules  relat- 
ing to  employee  stock  ownership  plans 
("ESOPs")  will  not  apply  with  respect  to  S 
corporation  stock  held  by  the  ESOP. 

Effective   date.— The    provision    applies   to 
taxable  years  beginning  after  December  31. 
1997. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  In  addition,  the 
conference  agreement  provides  that  if  a 
qualified  tax-exempt  shareholder  acquired, 
by  purchase,  stock  in  an  S  corporation 
(whether  such  stock  was  acquired  when  the 
corporation  was  a  C  or  an  S  corporation)  and 
receives  a  dividend  distribution  with  respect 
to  such  S  corporation  stock  (I.e.,  a  distribu- 
tion of  subchapter  C  earnings  and  profits), 
except  as  provided  in  regulations  the  share- 
holder must  reduce  its  basis  in  the  stock  by 
the  amount  of  the  dividend.  Regvilatlons  may 
provide  that  the  basis  reduction  only  would 
apply  to  the  extent  the  dividend  is  deemed  to 
be  allocable  to  subchapter  C  earnings  and 
profits  that  accrued  on  or  before  the  date  of 
acquisition. 

17.  REELECTING  SL'BCHAPTER  S  STATUS 

(Sec.   1315(b)   of  the  House  bill  and  sec. 
1317(b)  of  the  Senate  amendment.) 
Present  law 

A  small  business  corporation  that  termi- 
nates its  subchapter  S  election  (whether  by 
revocation  or  otherwise)  may  not  make  an- 
other election  to  be  an  S  corporation  for  Gve 
taxable  years  unless  the  Secretary  of  the 
Treasury  consents  to  such  election. 
House  bill 

For  purposes  of  the  five-year  rule,  any  ter- 
mination of  subchapter  S  status  in  effect  Im- 
mediately before  the  date  of  enactment  of 
the  proposal  is  not  be  taken  Into  account. 
Thus,  any  small  business  corporation  that 
had  terminated  its  S  corporation  election 
within  the  five-year  period  before  the  date  of 
enactment  may  re-elect  subchapter  S  status 
upon  enactment  of  the  bill  without  the  con- 
sent of  the  Secretary  of  the  Treasury. 

Effective  date. — The   provision  is  effective 
for  terminations  occurring  in  a  taxable  year 
beginning  before  January  1, 1997. 
Senate  amendment 

Same  as  the  House  bUl. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment, 
n.  PENSION  SIMPUFICATION 
PROVISIONS 
•T;D  DiSTRraUTION  RULES 

i  of  the  House  bill  and  the 

^nt.) 


A.  SIMPI 

(Sees.  1401- 
Senate  amenc 
Present  law 

In  general,  . 
a  tax-favored  : 
qualified  plan, 
a  tax-sheltere 


Ustributlon  of  benefits  from 

■irement  arrangement  (i.e.,  a 

qualified  annuity  plan,  and 

innuity  contract  (sec.  403(b) 


annuity))  generally  is  includable  in  gross  in- 
come in  the  year  it  is  paid  or  distributed 
under  the  rules  relating  to  the  taxation  of 
annuities. 
Lump-sum  distributions 
Lump-sum  distributions  from  qualified 
plans  and  qualified  annuity  plans  are  eligible 
for  special  5-year  forward  averaging.  In  gen- 
eral, a  lump-sum  distribution  Is  a  distribu- 
tion within  one  taxable  year  of  the  balance 
to  the  credit  of  an  employee  that  becomes 
payable  to  the  recipient  first,  on  account  of 
the  death  of  the  employee,  second,  after  the 
employee  attains  age  59"^,  third,  on  account 
of  the  employee's  separation  from  service,  or 
fourth,  in  the  case  of  self-employed  Individ- 
uals, on  account  of  disability.  Lump-sum 
treatment  is  not  available  for  distributions 
from  a  tax-sheltered  annuity. 

A  taxpayer  is  permitted  to  make  an  elec- 
tion with  respect  to  a  lump-sum  distribution 
received  on  or  after  the  employee  attains  age 
59^/4  to  use  5-year  forward  income  averaging 
under  the  tax  rates  in  effect  for  the  taxable 
year  in  which  the  distribution  is  made.  In 
general,  this  election  allows  the  taxpayer  to 
pay  a  separate  tax  on  the  lump-sum  distribu- 
tion that  approximates  the  tax  that  would  be 
due  if  the  lump-sum  distribution  were  re- 
ceived in  5  equal  installments.  If  the  election 
is  made,  the  taxpayer  is  entitled  to  deduct 
the  amount  of  the  lump-sum  distribution 
from  gross  income.  Only  one  such  election  on 
or  after  59Vi  may  be  made  with  respect  to 
any  employee. 

Under  the  Tax  Reform  Act  of  1966  (the 
"1966  Act"),  individuals  who  attained  age  50 
by  January  1,  1986,  can  elect  to  use  10-year 
averaging  (under  the  rates  in  effect  prior  to 
the  1986  Act)  In  lieu  of  50  year  averaging.  In 
addition,  such  individuals  may  elect  to  re- 
tain capital  gains  treatment  with  respect  to 
the  pre-1974  portion  of  a  lump  sum  distribu- 
tion. 
Exclusion    of   SS.OOO    for    employer-provided 

death  benefits 
Under  present  law,  the  beneficiary  or  es- 
tate of  a  deceased  employee  generally  can 
exclude  up  to  S5,000  in  benefits  paid  by  or  on 
behalf  of  an  employer  by  reason  of  the  em- 
ployee's death  (sec.  101(b)). 
Recovery  of  basis 

Amounts  received  as  an  annuity  under  a 
qualified  plan  generally  are  includable  in  In- 
come In  the  year  received,  except  to  the  ex- 
tent they  represent  the  return  of  the  recipi- 
ent's Investment  in  the  contract  (i.e.,  basis). 
Under  present  law.  a  pro-rata  basis  recovery 
rule  generally  applies,  so  that  the  portion  of 
any  annuity  payment  that  represents  non- 
taxable return  of  basis  is  determined  by  ap- 
plying an  exclusion  ratio  equal  to  the  em- 
ployee's total  Investment  in  the  contract  di- 
vided by  the  total  expected  payments  over 
the  term  of  the  annuity. 

Under  a  simplified  alternative  method  pro- 
vided by  the  IRS,  the  taxable  portion  of 
qualifying  annuity  payments  is  determined 
under  a  simplified  exclusion  ratio  method. 

In  no  event  can  the  total  amount  excluded 
from  income  as  nontaxable  return  of  basis  be 
greater  than  the  recipient's  total  investment 
in  the  contract. 
Required  distributions 

Present  law  provides  uniform  minimum 
distribution  rules  generally  applicable  to  all 
types  of  tax-favored  retirement  vehicles,  in- 
cluding qualified  plans  and  annuities,  IRAs. 
and  tax-sheltered  annuities. 

Under  present  law,  a  qualified  plan  Is  re- 
quired to  provide  that  the  entire  interest  of 
each  participant  will  be  distributed  begin- 
ning no  later  than  the  participant's  required 
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beginning  date  (sec.  401(a)(9)).  The  required  The  actuarial  adjustment  rule  and  the  rule 
beginning  date  is  generally  April  1  of  the  cal-  requiring  5-percent  owners  to  begin  distribu- 
endar  year  following  the  calendar  year  in  tions  after  attainment  of  age  70%  does  not 
which  the  plan  participant  or  IRA  owner  at-  apply,  under  the  House  bUl,  in  the  case  of  a 
tains  age  70i/4.  In  the  case  of  a  governmental  governmental  plan  or  church  plan, 
plan  or  a  church  plan,  the  required  beginning  Effective  date.-The  provision  Is  effect^e 
date  is  the  later  of  first,  such  April  1,  or  sec-  for  years  beginning  after  December  31,  1996. 
ond    the  April  1  of  the  year  following  the  If  a  participant  is  currently  receiving  dis- 
year  In  which  the  participant  retires.  tributions,  but  does  not  have  to  under  the 
„         ....             •  provision,  it  is  intended  that  a  plan  (or  annu- 
Houseoui  jj.y  pQjjQ^ct)  could  (but  would  not  be  re- 
Lump-sum  distributions  quired  to)  permit  the  participant,  with  his  or 
The  House  bill  repeals  5-year  averaging  for  jj^r  consent,  with  his  or  her  consent  to  stop 
lump-sum  distributions  from  qualified  plans,  receiving  distributions  until  such  distribu- 
Thus.  the  House  bill  repeals  the  separate  tax  tions  are  required  under  the  provision, 
paid  on  a  lump-sum  distribution  and  also  re-  ^^^^^  amendment 
peals  the  deduction  from  gross  income  for  w.>»w>,„*,„„c 
Sxpayers  who  elect  to  pay  the  separate  tax  Lump-sum  distributions 
on  a  lump-sum  distribution.  The  Senate  amendment  is  the  same  as  the 

Effective  date.— The  provision  is  effective  House  bill, 

for  taxable  years  beginning  after  December  Effective  date.— The  provision  is  effective 

31.  1998.  The  House  bill  preserves  the  ability  for  taxable  years  beginning  after  December 

of  certain  individuals  to  elect  10-year  aver-  31. 1999. 

aging  and  capital  gains  treatment  as  pro-  Exclusion    of   SS.OOO   for    employer-provided 

vided  under  the  Tax  Reform  Act  of  1986.  death  benefits 

Exclusion    of  SS.OOO   for    employer-provided  The  Senate  amendment  Is  the  same  as  the 

death  benefits  House  bill. 

The  House  bill  repeals  the  $5,000  exclusion  Recovery  of  basis 

for  employer-provided  death  benefits.  r^jj^  senate  amendment  is  the  same  as  the 

Effective  date.— The  provision  applies  with  ^q,^^  ^,111 
respect  to  decedents  dying  after  date  of  en-  j^^i.^a  distributions 
actment.  .                    . 
. .     .  The  Senate  amendment  is  the  same  as  the 
Recovery  of  basis  House  bill. 
The  House  bill  provides  that  basis  recovery  .^^^  „„,«»«,««  t 
on  payments  from  qualified  plans  generally  Conference  agreement 
Is  determined  under  a  method  similar  to  the  Lump-sum  distributions 
present-law   simplified   alternative    method  The  conference  agreement  follows  the  Sen- 
provided  by  the  IRS.  The  portion  of  each  an-  ate  amendment. 

nulty  pajrment  that  represents  a  return  of  Exclusion    of   SS.OOO   for    employer-provided 

basis  equals  to  the  employee's  total  basis  as  ^j^^^^  benefits 

of  the  annuity  starting  date,  divided  by  the  conference  agreement  follows  the  Sen- 
number  of  anticipated  payments  under  the  jl^en^nient 
following  table:  ^                ^ .   ' . 

Age                                        Number  of  vaymtr^t.:  Recovery  of  basiS 

Not  more  than  55  360  The  conference  agreement  follows  the  Sen- 

5^^  310  ate  amendment. 

61-65  260  Required  distributions 

66-70  210  rj^^    conference    agreement    follows    the 

More  than  70  iw  House  bill  and  the  Senate  amendment.  The 

Effective  date.— The  provision  is  effective  conferees  intend  that  the  actuarial  adjusv 

with  respect  to  annuity  starting  dates  begin-  ment  rule  does  not  apply  in  the  case  of  a  de- 

nlng  90  days  after  the  date  of  enactment.  fined  contribution  plan. 

Required  distributions  b.  Increased  access  to  Retirement 

The  House  bill  modifies  the  rule  that  re-  Savings  Plans 

quires  all  participants  in  qualified  plans  to  ^  estabush  simple  retirement  plans  for 

commence  distributions  by  age  70%  without  employees  of  small  employers 

regard  to  whether  the  participant  is  still  em-  ^g^^    1421-1422  of  the  House  bill  and  the 

ployed  by  the  employer  and  generally  re-  senate 'amendment.) 
places  it  with  the  rule  in  effect  prior  to  the 

Tax  Reform  Act  of  1986.  Under  the  House  bill.  Present  law 

distributions  generally  are  required  to  begin  Present  law  does  not  contain  rules  relating 

by  April  1  of  the  calendar  year  following  the  to    SIMPLE    rcUrement    plans.    However, 

later  of  first,  the  calendar  year  in  which  the  present  law  does  provide  a  number  of  ways  in 

employee  attains  age  70%  or  second,  the  cal-  which  individuals  can  save  for  retirement  on 

endar  year  in  which  the  employee  retires,  a  tax-favored  basis.  These  include  employer- 

However  in  the  case  of  a  5-percent  owner  of  sponsored  retirement  plans  that  meet  the  re- 

the  employer,  distrlbuUons  are  required  to  qulrements  of  the  Internal  Revenue  Code  (a 

begin  no  later  than  the  April  1  of  the  cal-  "qualified  plan")  and  individual  retirement 

endar  year  following  the  year  in  which  the  5-  arrangements  ("IRAs").  Employees  can  earn 

percent  owner  attains  age  70%.  significant  retirement  benefits  under  em- 

In  addition.  In  the  case  of  an  employee  ployer-sponsored  retirement  plans.  However, 
(other  than  a  5-percent  owner)  who  retires  In  in  order  to  receive  tax-favored  treatment, 
a  calendar  year  after  attaining  age  70%,  the  such  plans  must  comply  with  a  variety  of 
House  bill  generally  requires  the  employee's  rules,  including  complex  nondiscrimination 
accrued  benefit  to  be  actuarially  increased  and  administrative  rules  (Including  top- 
to  take  into  account  the  period  after  age  70%  heavy  rules).  Such  plans  are  also  subject  to 
in  which  the  employee  was  not  receiving  certain  requirements  under  the  labor  law 
benefits  under  the  plan.  Thus,  under  the  provisions  of  the  Employee  Retirement  In- 
House  bill  the  employee's  accrued  benefit  is  come  Security  Act  of  1974  ("ERISA"), 
required  to  refiect  the  value  of  benefits  that  Contributions  to  an  IRA  can  also  be  made 
the  employee  would  have  received  if  the  em-  by  an  employer  at  the  election  of  an  em- 
ployee had  retired  at  age  70%  and  had  begun  ployee  under  a  salary  reduction  simplified 
receiving  benefits  at  that  time.  employee      pension      ("SARSEP").      Under 
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SARSEPs,  which  are  not  qualified  plans,  em- 
ployees can  elect  to  have  contributions  made 
to  the  SARSEP  or  to  receive  the  contribu- 
tions in  cash.  The  amount  elects  to  have 
contributed  to  the  SARSEP  is  not  currently 
includible  in  income. 
HoiLsebUl 
In  general 

The  House  bill  creates  a  simplified  retire- 
ment plan  for  small  business  called  the  sav- 
ings incentive  match  plan  for  employees 
("SIMPLE")  retirement  plan.  SIMPLE  plans 
can  be  adopted  by  employers  who  employ  100 
or  fewer  employees  on  any  day  during  the 
year  and  who  do  not  maintain  another  em- 
ployer-sponsor retirement  plan.  A  SIMPLE 
plan  can  be  either  an  IRA  for  each  employee 
or  part  of  a  qualified  cash  or  deferred  ar- 
rangement ("401(k)  plan").  If  estabUshed  in 
IRA  form,  a  SIMPLE  plan  is  not  subject  to 
the  nondiscrimination  rules  generally  appli- 
cable to  qualified  plans  (including  the  top- 
heavy  rules)  and  simplified  reporting  re- 
quirements apply.  Within  limits,  contribu- 
tions to  a  SIMPLE  plan  are  not  taxable  until 
withdrawn. 

A  SIMPLE  plan  can  also  be  adopted  as  part 
of  a  401(k)  plan.  In  that  case,  the  plan  does 
not  have  to  satisfy  the  special  non- 
discrimination tests  applicable  to  401(k) 
plans  and  is  not  subject  to  the  top-heavy 
nUes.  The  other  qualified  plan  rules  continue 
to  apply. 
SIMPLE  retirement  plans  in  IRA  form. 
In  general.— A  SIMPLE  retirement  plan  al- 
lows employees  to  make  elective  contribu- 
tions to  an  IRA.  Employee  contributions 
have  to  be  expressed  as  a  percentage  of  the 
employee's  compensation,  and  cannot  exceed 
$6,000  per  year.  The  $6,000  dollar  limit  is  in- 
dexed for  inflation  in  $500  increments. 

Under  the  House  bill,  the  employer  Is  re- 
quired to  satisfy  one  of  two  contribution  for- 
mulas. Under  the  matcliing  contribution  for- 
mula, the  employer  generally  is  required  to 
match  employee  elective  contributions  on  a 
doUar-for-dollar  basis  up  to  3  percent  of  the 
employees  compensation.  Under  a  special 
rule,  the  employer  can  elect  a  lower  percent- 
age matching  contribution  for  all  employees 
(but  not  less  than  1  percent  of  each  employ- 
ee's compensation).  A  lower  percentage  can- 
not be  elected  for  more  than  2  out  of  any  5 
years. 

Alternatively,  for  any  year,  in  lieu  of  mak- 
ing matching  contributions,  an  employer 
may  elect  to  make  a  2  percent  of  compensa- 
tion nonelective  contribution  on  behalf  of 
each  eligible  employee  with  at  least  $5,000  in 
compensation  for  such  year.  No  contribu- 
tions other  than  employee  elective  contribu- 
tions and  required  employer  matching  con- 
tributions (or,  alternatively,  required  em- 
ployer nonelective  contributions)  can  be 
made  to  a  SIMPLE  account. 

Each  employee  of  the  employer  who  re- 
ceived at  least  $5,000  In  compensation  from 
the  employer  during  any  2  lilor  years  and 
who  is  reasonably  expected  to  receive  at 
least  $5,000  in  compensation  during  the  year 
generally  must  be  eligible  to  participate  in 
the  SIMPLE  plan.  Self-employed  individuals 
can  participate  in  a  SIMPLE  plan. 

All  contributions  to  an  employee's  SIM- 
PLE account  have  to  be  fully  vested. 

Tax  treatment  of  SIMPLE  accounts,  contribu- 
tions, and  distributions.— Convcibutions  to  a 
SIMPLE  account  generally  are  deductible  by 
the  employer.  In  the  case  of  matching  con- 
tributions, the  employer  is  allowed  a  deduc- 
tion for  a  year  only  if  the  contributions  are 
made  by  the  due  date  (including  extensions) 
for  the  employer's  tax  return.  Contributions 
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to  a  SIMPLE  account  are  excludable  from 
the  employee's  income.  SIMPLE  accounts, 
like  IRAs.  are  not  subject  to  tax.  Distribu- 
tions from  a  SIMPLE  retirement  account 
generally  are  taxed  under  the  rules  applica- 
ble to  IRAs.  Thus,  they  are  Includable  In  In- 
come when  withdrawn.  Tax-free  rollovers 
can  be  made  from  one  SIMPLE  account  to 
another.  A  SIMPLE  account  can  be  rolled 
over  to  an  IRA  on  a  tax-free  basis  after  a 
two-year  period  has  expired  since  the  Indi- 
vidual first  participated  In  the  SIMPLE 
plan.  To  the  extent  an  employee  Is  no  longer 
participating  In  a  SIMPLE  plan  (e.g.,  the 
employee  has  terminated  employment)  and  2 
years  have  expired  since  the  employee  first 
participated  In  the  SIMPLE  plan,  the  em- 
ployee's SIMPLE  account  Is  treated  as  an 
IRA. 

Elarly  withdrawals  from  a  SIMPLE  account 
generally  are  subject  to  the  10-percent  early 
withdrawal  tax  applicable  to  IRAs.  However, 
withdrawals  of  contributions  during  the  2- 
year  period  beginning  on  the  date  the  em- 
ployee nrst  participated  In  the  SIMPLE  plan 
are  subject  to  a  25-percent  early  withdrawal 
tax  (rather  than  10  percent). 

Employer  matching  or  nonelectlve  con- 
tributions to  a  SIMPLE  account  are  not 
treated  as  wages  for  employment  tax  pur- 
poses. 

Administrative  Teguirements. —Ea.ch  eligible 
employee  can  elect,  with  the  30-day  period 
before  the  beginning  of  any  year  (or  the  30- 
day  period  before  first  becoming  eligible  to 
participate),  to  participate  In  the  SIMPLE 
plan  (I.e..  to  make  elective  deferrals),  and  to 
modify  any  previous  elections  regarding  the 
amount  of  contributions.  An  employer  is  re- 
quired to  contribute  employees'  elective  de- 
ferrals to  the  employees  SIMPLE  account 
within  30  days  after  the  end  of  the  month  to 
which  the  contributions  relate.  Employees 
must  be  allowed  to  terminate  participation 
in  the  SIMPLE  plan  at  any  time  during  the 
year  (i.e..  to  stop  making  contributions).  The 
plan  can  provide  that  an  employee  who  ter- 
minates participation  cannot  resume  partici- 
pation until  the  following  year.  A  plan  can 
permit  (but  Is  not  required  to  permit)  an  In- 
dividual to  make  other  changes  to  his  or  her 
salary  reduction  contribution  election  dur- 
ing the  year  (e.g..  reduce  contributions).  It  is 
Intended  that  an  employer  is  permitted  to 
designate  a  SIMPLE  account  trustee  to 
which  contributions  on  behalf  of  ellgrible  em- 
ployees are  made. 

Definitions.— For  purposes  of  the  rules  re- 
lating to  SIMPLE  plans,  compensation 
means  compensation  required  to  be  reported 
by  the  employer  on  Form  W-2.  plus  any  elec- 
tive deferrals  of  the  employee.  In  the  case  of 
a  self-employed  Individual,  compensation 
means  net  earnings  from  self-employment. 
The  term  employer  Includes  the  employer 
and  related  employers.  Related  employers 
include  trades  or  businesses  under  common 
control  (whether  incorporated  or  not),  con- 
trolled groups  of  corporations,  and  affiliated 
service  groups.  In  addition,  the  leased  em- 
ployee rules  apply. 
SIMPLE  401 W  plans 

In  general,  under  the  House  bill,  a  cash  or 
deferred  arrangement  (i.e..  401(k)  plan),  is 
deemed  to  satisfy  the  special  nondiscrimina- 
tion tests  applicable  to  employee  elective  de- 
ferrals and  employer  matching  contributions 
If  the  plan  satisfies  the  contribution  require- 
ments applicable  to  SIMPLE  plans.  In  addi- 
tion, the  plan  is  not  subject  to  the  top-heavy 
rules  for  any  year  for  which  this  safe  harbor 
Is  satisfied.  The  plan  Is  subject  to  the  other 
qualified  plan  rules. 

The  safe  harbor  is  satisfied  If.  for  the  year, 
the   employer   does   not   maintain   another 


qualified  plan  and  (1)  employees"  elective  de- 
ferrals are  limited  to  no  more  than  $6,000.  (2) 
the  employer  matches  employees'  elective 
deferrals  up  to  3  percent  of  compensation  (or. 
alternatively,  makes  a  2  percent  of  com- 
pensation nonelective  contribution  on  behalf 
of  all  eligible  employees  with  at  least  $5,000 
In  compensation),  and  (3)  no  other  contribu- 
tions are  made  to  the  arrangement.  Con- 
tributions under  the  safe  harbor  have  to  be 
100  percent  vested.  The  employer  cannot  re- 
duce the  matching  percentage  below  3  per- 
cent of  compensation. 
Repeal  of  SARSEPs 

Under  the  House  bill.   SABSEPs  are  re- 
pealed. 
Effective  date 

The  provision  relating  to  SIMPLE  plans 
are  effective  for  years  beginning  after  De- 
cember 31.  1996.  The  repeal  of  SARSEPs  ap- 
plies to  years  beginning  after  December  31, 
1996.  unless  the  SARSEP  was  established  be- 
fore January  1.  199^7.  Consequently,  an  em- 
ployer is  not  permitted  to  establish  a 
SARSEP  after  December  31.  1996.  SARSEPs 
established  before  January  1.  1997.  can  con- 
tinue to  receive  contributions  under  present- 
law  rules,  and  new  employees  of  the  em- 
ployer hired  after  December  31.  1996.  can  par- 
Uclpate  In  the  SARSEP  in  accordance  with 
such  rules. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bin.  except  for  the  following  modifica- 
tions. 

Under  the  Senate  amendment,  a  SIMPLE 
plan  can  be  adopted  by  employers  who  em- 
ployed 100  employees  or  less  with  at  least 
$5,000  in  compensation  for  the  preceding 
year.  Employers  who  no  longer  qualify  are 
given  a  2-year  grace  period  to  continue  to 
maintain  the  plan. 

Under  the  Senate  amendment,  eligible  em- 
ployees are  given  60  days  before  the  begin- 
ning of  any  year  (or  the  60-day  period  before 
first  beginning  eligible  to  participate  in  the 
plan)  to  elect  to  participate  in  the  SIMPLE 
plan. 

For  purposes  of  the  2  percent  of  compensa- 
tion nonelective  contribution  formula,  no 
more  than  $150,000  of  compensation  can  be 
taken  Into  account  In  any  year  with  respect 
to  any  eligible  employee. 

The  Senate  amendment  clarifies  that  an 
employer  is  permitted  to  designate  a  SIM- 
PLE account  trustee  to  which  contributions 
on  behalf  of  eligible  employees  are  made. 
The  Senate  amendment  aJso  amends  title  I 
of  ERISA  to  provide  that  only  simplified  re- 
porting requirements  apply  to  SIMPLE  plans 
and  so  that  the  employer  (and  any  other  plan 
fiduciary)  will  not  be  subject  to  fiduciary  li- 
ability resulting  from  the  employee  (or  bene- 
ficiary) exercising  control  over  the  assets  In 
the  SIMPLE  account.  For  this  purpose,  an 
employee  (or  beneDclary)  Is  treated  as  exer- 
cising control  over  the  assets  In  his  or  her 
account  upon  the  earlier  of  (1)  an  affirmative 
election  with  respect  to  the  initial  invest- 
ment of  any  contributions.  (2)  a  rollover  con- 
tribution (Including  a  trustee-to-trustee 
transfer)  to  another  SIMPLE  account  or 
IRA.  or  (3)  one  year  aifter  the  SIMPLE  ac- 
count Is  established. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  TAX-EXE.MPT  ORGANIZATIONS  EUOIBLE  UNDER 
SECTION  «1(K) 

(Sec.  14-    of  the  House  bill  and  the  Senate 
amendme:  '.) 
Present  lai 

Under  p   -sent  law,  tax-exempt  and  State 
and  local     jvernment  organizations  are  gen- 


erally prohibited  from  establishing  qualified 
cash  or  deferred  arrangements  (sec.  401(k) 
plans.  Qualified  cash  or  deferred  arrange- 
ments (1)  or  rural  cooperatives.  (2)  adopted 
by  State  and  local  governments  before  May 
6.  1986,  or  (3)  adopted  by  tax-exempt  organi- 
zations before  July  2,  1986,  are  not  subject  to 
this  prohibition. 
House  bill 

The  House  bill  allows  tax-exempt  organiza- 
tions (Including,  for  this  purpose,  Indian 
tribal  governments,  a  subdivision  of  an  In- 
dian tribal  government,  an  agency  or  instru- 
mentality of  an  Indian  tribal  government  or 
subdivision  thereof,  or  a  corporation  char- 
tered under  Federal.  State,  or  tribal  law 
which  is  owned  In  whole  or  in  part  by  any  of 
such  entitles)  to  maintain  qualified  cash  or 
deferred  arrangements.  The  House  bill  re- 
tains the  present-law  prohibition  against  the 
maintenance  of  cash  or  deferred  arrange- 
ments by  State  and  local  governments  ex- 
cept to  the  extent  it  may  apply  to  Indian 
tribal  governments. 

Effective  date.— The  provision  is  effective 
for  plan  years  beginning  after  December  31. 
1996. 
5enofc  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill,  except  that  the  legislative  his- 
tory to  the  Senate  amendment  provides  that 
no  Inference  is  intended  with  respect  to 
whether  Indian  tribal  governments  are  per- 
mitted to  maintain  qualified  cash  or  deferred 
arrangements  under  present  law. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  Thus,  under  the  conference 
agreement,  no  Inference  is  Intended  with  re- 
spect to  whether  Indian  tribal  governments 
are  permitted  to  maintain  qualified  cash  or 
deferred  arrangements  under  present  law. 

3.  SPOUSAL  IRAS 

(Sec.  1427  of  the  Senate  amendment.) 
Present  law 

Within  limits,  an  individual  is  allowed  a 
deduction  for  contributions  to  an  Individual 
retirement  account  or  an  individual  retire- 
ment annuity  (an  "IRA").  An  Individual  gen- 
erally Is  not  subject  to  income  tax  on 
amounts  held  on  an  IRA,  including  earnings 
on  contributions,  until  the  amounts  are 
withdrawn  from  the  IRA. 

Under  present  law.  the  maximum  deduct- 
ible contribution  that  can  be  made  to  an  IRA 
generally  is  the  lesser  $2,000  or  100  percent  of 
an  individual's  compensation  (earned  Income 
m  the  case  of  a  self-employed  Individual).  In 
the  case  of  a  married  individual  whose 
spouse  has  no  compensation  (or  elects  to  be 
treated  as  having  no  compensation),  the 
$2,000  maximum  limit  on  IRA  contributions 
is  Increased  to  S2.2S0. 
House  bill 

No  provision. 
Senate  amendment. 

The  Senate  amendment  permits  deductible 
IRA  contributions  of  up  to  $2,000  to  be  made 
for  each  spouse  (Including,  for  example,  a 
homemaker  who  does  not  work  outside  the 
home)  If  the  combined  compensation  of  both 
spouses  is  at  least  equal  to  the  contributed 
amount. 

Effective  dote.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31, 1996. 
CoTi/ercnce  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
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C.  NONDISCRIMD.ATION  PROVISIONS 
1.    DEFINITION    OF    HIGHLY    COMPENSATED    EM- 
PLOYEES AND  REPEAL  OF  FAMILY  AGGREGA- 
TION RULES 

(Sec.  1431  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Definition  of  highly  compensated  employee 

An  employee,  including  a  self-employed  in- 
dividual, is  treated  as  highly  compensated  if. 
at  any  time  during  the  year  or  the  preceding 
year,  the  employee  (1)  was  a  5-percent  owner 
of  the  employer,  (2)  received  more  than 
$100,000  (for  1996)  in  annual  compensation 
from  the  employer.  (3)  received  more  than 
$66,000  (for  1996)  In  annual  compensation 
from  the  employer  and  was  one  of  the  top- 
paid  20  percent  of  employees  during  the  same 
year,  or  (4)  was  an  officer  of  the  employer 
who  received  compensation  in  excess  of 
$60,000  (for  1996).  If.  for  any  year,  no  officer 
has  compensation  In  excess  of  the  threshold, 
then  the  highest  paid  officer  of  the  employer 
is  treated  as  a  highly  compensated  em- 
ployee. 

Family  aggregation  rules 

A  special  rule  applies  with  respect  to  the 
treatment  of  family  members  of  certain 
highly  compensated  employees  for  purposes 
of  the  nondiscrimination  rules  applicable  to 
qualified  plans.  Under  the  special  rule,  if  an 
employee  is  a  family  member  of  either  a  5- 
percent  owner  or  1  of  the  top-10  highly  com- 
pensated employees  by  compensation,  then 
any  compensation  paid  to  such  family  mem- 
ber and  any  contribution  or  benefit  under 
the  plan  on  behalf  of  such  family  member  is 
aggregated  with  the  compensation  paid  and 
contributions  or  benefits  on  behalf  of  the  5- 
percent  owner  or  the  highly  compensated 
employee  In  the  top-10  employees  by  com- 
pensation. 

SImUar  family  aggregation  rules  apply 
with  respect  to  the  $150,000  (for  1996)  limit  on 
compensation  that  may  be  taken  Into  ac- 
count under  a  qualified  plan  (sec.  401(a)(17)) 
and  for  deduction  purposes  (sec.  404(1)). 

House  bill 

Definition  of  highly  compensated  employee 

Under  the  House  bill,  an  employee  is  treat- 
ed as  highly  compensated  if  the  employee  (1) 
was  a  5-percent  owner  of  the  employer  at  any 
tie  during  the  year  or  the  preceding  year  or 
(2)  had  compensation  for  the  preceding  year 
m  excess  of  $80,000  (Indexed  for  Inflation)  and 
the  employee  was  In  the  top  20  percent  em- 
ployees by  compensation  for  such  year.  The 
House  bin  also  repeals  the  rule  requiring  the 
highest  paid  officer  to  be  treated  as  a  highly 
compensated  employee. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31, 1996. 

Family  aggregation  rules 

The  House  bill  repeals  the  fanUly  aggrega- 
tion rules. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31. 1996. 
Senate  amendment 

Definition  of  highly  compensated  employee 

The  Senate  amendment  Is  the  same  as  the 
House  bill,  except  an  employee  who  had  com- 
pensation for  the  preceding  year  In  excess  of 
$80,000  is  treated  as  highly  compensated 
without  regard  to  whether  the  employee  was 
In  the  top  20  percent  of  employees  by  com- 
pensation. 

Family  aggregation  rules 

The  Senate  amendment  Is  the  same  as  the 
House  biU. 
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Conference  agreement 

Definition  of  highly  compensated  employee 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  Thus, 
under  the  conference  agreement,  a  plan  may 
elect  for  a  plan  year  to  use  either  the  defini- 
tion of  highly  compensated  employee  In  the 
House  bill  or  the  Senate  amendment. 

Family  aggregation  rules 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  MODIFICA-nON  OF  ADDITIONAL  PARTICIPATION 

REQUIREMENTS 

(Sec.  1432  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Under  present  law.  a  plan  Is  not  a  qualified 
plan  unless  it  benefits  no  fewer  than  the  less- 
er of  (a)  50  employees  of  the  employer  or  (b) 
40  percent  of  all  employees  of  the  employer 
(sec.  401(a)(26)).  This  requirement  may  not  be 
satisfied  by  aggregating  comparable  plans, 
but  may  be  applied  separately  to  different 
lines  of  business  of  the  employer.  A  line  of 
business  of  the  employer  does  not  qualify  as 
a  separate  line  of  business  unless  It  has  at 
least  50  employees. 
House  bill 

The  House  bill  provides  that  the  minimum 
participation  rule  applies  only  to  defined 
benefit  pension  plans.  In  addition,  the  House 
bin  provides  that  a  defined  benefit  pension 
plan  does  not  satisfy  the  rule  unless  it  bene- 
fits no  fewer  than  the  lesser  of  (1)  50  employ- 
ees or  (2)  the  greater  of  (a)  40  percent  of  all 
employees  of  the  employer  or  (b)  2  employees 
(1  employee  if  there  Is  only  1  employee). 

The  House  bill  provides  that  the  requfre- 
ment  that  a  line  of  business  has  at  least  50 
employees  does  not  apply  in  determining 
whether  a  plan  satisfies  the  minimum  par- 
ticipation rule  on  a  separate  line  of  business 
basis. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31. 1996. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bUl  and  the  Senate  amendment. 

3.  NONDISCRIMINATION  RULES  FOR  QUALIFIED 
CASH  OR  DEFERRED  ARRANGEMENTS  ANT) 
MATCHING  CONTTUBUnONS 

(Sec.  X433  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Under  present  law.  a  special  non- 
discrimination test  applies  to  qualified  cash 
or  deferred  arrangements  (sec.  401(k)  plans). 
The  special  nondiscrimination  test  Is  satis- 
fled  If  the  actual  deferral  percentage 
("ADP")  for  eligible  highly  compensated  em- 
ployees for  a  plan  year  Is  equal  to  or  less 
r^an  either  (1)  125  percent  of  the  ADP  of  all 
nonhlghly  compensated  employees  eligible 
to  defer  under  the  arrangement  or  (2)  the 
lesser  of  200  percent  of  the  ADP  of  all  eligible 
nonhighly  compensated  employees  or  such 
ADP  plus  2  percentage  points. 

Employer  matching  contributions  and 
after-tax  employee  contributions  under 
qualified  defined  contribution  plans  are  sub- 
ject to  a  special  nondiscrimination  test  (the 
actual  contribution  percentage  ("ACP") 
test)  similar  to  the  special  nondiscrimina- 
tion test  applicable  to  qualified  cash  or  de- 
ferred arrangements.  Employer  matching 
contributions  that  satisfy  certain  require- 
ments can  be  used  to  satisfy  the  ADP  test. 


but.  to  the  extent  so  used,  such  contribu- 
tions cannot  be  considered  when  calculating 
the  ACP  test. 

A  plan  that  would  otherwise  fall  to  meet 
the  special  nondiscrimination  test  for  quali- 
fied cash  or  deferred  arrangements  is  not 
treated  as  failing  such  test  if  excess  con- 
tributions (with  allocable  income)  are  dis- 
tributed to  the  employee  or.  in  accordance 
with  Treasury  regulations,  recharacterized 
as  after-tax  employee  contributions.  For 
purposes  of  this  rule,  in  determining  the 
amount  of  excess  contributions  and  the  em- 
ployees to  whom  they  aire  allocated,  the  elec- 
tive deferrals  of  highly  compensated  employ- 
ees are  reduced  in  the  order  of  their  actual 
deferral  percentage  beginning  with  those 
highly  compensated  employees  with  the 
highest  actual  deferral  percentages.  A  simi- 
lar rule  appUes  to  employer  matching  con- 
tributions. 
House  bill 
Prior-year  data 

The  House  bill  modifies  the  special  non- 
discrimination tests  applicable  to  elective 
deferrals  and  employer  matching  and  after- 
tax employee  contributions  to  provide  that 
the  maximum  permitted  actual  deferral  per- 
centage (and  actual  contribution  percentage) 
for  highly  compensated  employees  for  the 
year  is  determined  by  reference  to  the  actual 
deferral  percentage  (and  actual  contribution 
percentage)  for  nonhighly  compensated  em- 
ployees for  the  preceding,  rather  than  the 
current,  year.  A  special  rule  applies  for  the 
first  plan  year. 

Alternatively,  under  the  House  biU,  an  em- 
ployer is  allowed  to  elect  to  use  the  current 
year  actual  deferral  percentage  (and  actual 
contribution  percentage).  Such  an  election 
can  be  revoked  only  as  provided  by  the  Sec- 
retary. 
Safe  harbor  for  cash  or  deferred  arrangements 
The  House  bill  provides  that  a  cash  or  de- 
ferred arrangement  satisfies  the  special  non- 
discrimination tests  if  the  plan  satisfies  one 
of  two  contribution  requirements  and  satis- 
fies a  notice  requirement. 

A  plan  satisfies  the  contribution  require- 
ments under  the  safe  harbor  rule  for  quali- 
fied cash  or  deferred  arrangements  if  the 
plan  either  first,  satisfies  a  matching  con- 
tribution requirement  or  second,  the  em- 
ployer makes  a  nonelective  contribution  to  a 
defined  contribution  plan  of  at  least  3  per- 
cent of  an  employee's  compensation  on  be- 
half of  each  nonhighly  compensated  em- 
ployee who  is  eligible  to  participate  in  the 
arrangement  without  regard  to  whether  the 
employee  makes  elective  contributions 
under  the  arrangement. 

A  plan  satisfies  the  matching  contribution 
requirement  if,  under  the  arrangement:  first. 
the  employer  makes  a  matching  contribu- 
tion on  behalf  of  each  nonhighly  com- 
pensated employee  that  is  equal  to  (a)  100 
percent  of  the  employee's  elective  contribu- 
tions up  to  3  percent  of  compensation  and  (b) 
50  percent  of  the  employees  elective  con- 
tributions from  3  to  5  percent  of  compensa- 
tion; and  second,  the  rate  of  match  with  re- 
spect to  any  elective  contribution  for  highly 
compensated  employees  Is  not  greater  than 
the  rate  of  match  for  nonhighly  compensated 
employees. 

Alternatively.  If  the  rate  of  matching  con- 
tribution with  respect  to  any  rate  of  elective 
contribution  requirement  is  not  equal  to  the 
percentages  described  in  the  preceding  para- 
graph, the  matching  contribution  require- 
ment will  be  deemed  to  be  saUsfied  If  first, 
the  rate  of  an  employer's  matching  contribu- 
tion does  not  increase  as  an  employers  rate 
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of  elective  contribution  Increases  and  sec- 
ond, the  aggregate  amount  of  matching  con- 
tributions at  such  rate  of  elective  contribu- 
tion at  least  equals  the  aggregate  amount  of 
matching  contributions  that  would  be  made 
If  matching  contributions  satisfied  the  above 
percentage  requirements. 

Employer  matching  and  nonelectlve  con- 
tributions used  to  satisfy  the  contribution 
requirements  of  the  safe  harbor  rules  are  re- 
quired to  be  nonforfeitable  and  are  subject  to 
the  restrictions  on  withdrawals  that  apply  to 
an  employee's  elective  deferrals  under  a 
qualified  cash  or  deferred  arrangement  (sec. 
401(k)(2)(B)  and  (O).  It  is  intended  that  em- 
ployer matching  and  nonelectlve  contribu- 
tions used  to  satisfy  the  contribution  re- 
quirements of  the  safe  harbor  rules  can  be 
used  to  satisfy  other  qualified  retirement 
plan  nondiscrimination  rules  (except  the  spe- 
cial nondiscrimination  test  applicable  to  em- 
ployer matching  contributions  (the  ACP 
test)).  So.  for  example,  a  cross-tested  defined 
contribution  plan  that  includes  a  qualified 
cash  or  deferred  arrangement  can  consider 
such  employer  matching  and  nonelectlve 
contributions  in  testing. 

The  notice  requirement  Is  satisfied  if  each 
employee  eligible  to  participate  in  the  ar- 
rangement Is  given  written  notice,  within  a 
reasonable  period  before  any  year,  of  the  em- 
ployee's rights  and  obligations  under  the  ar- 
rangement. 
Alternative  method  of  satisfying  special  non- 
discrimination test  for  matching  contribu- 
tions 
The  House  bill  provides  a  safe  harbor 
method  of  satisfying  the  special  non- 
discrimination test  applicable  to  employer 
matching  contributions  (the  ACP  test). 
Under  this  safe  harbor,  a  plan  is  treated  as 
meeting  the  special  nondiscrimination  test  if 
first,  the  plan  meets  the  contribution  and 
notice  requirements  applicable  under  the 
safe  harbor  method  of  satisfying  the  special 
nondiscrimination  requirement  for  qualified 
cash  or  deferred  arrangements,  and  second, 
the  plan  satisfies  a  special  limitation  on 
matching  contributions. 

The  limitation  on  matching  contributions 
is  satisfied  if:  flrst,  the  employer  matching 
contributions  on  behalf  of  any  employee  may 
not  be  made  with  respect  to  employee  con- 
tributions or  elective  deferrals  in  excess  of  6 
percent  of  compensation;  second,  the  rate  of 
an  employer's  matching  contribution  does 
not  increase  as  the  rate  of  an  employee's 
contributions  or  elective  deferrals  increases: 
and  third,  the  matching  contribution  with 
respect  to  any  highly  compensated  employee 
at  any  rate  of  employee  contribution  or  elec- 
tive deferral  is  not  greater  than  that  with  re- 
spect to  an  employee  who  Is  not  highly  com- 
pensated. 

Any  after-tax  employee  contributions 
made  under  the  qualified  cash  or  deferred  ar- 
rangement will  continue  to  be  tested  under 
the  ACP  test.  Employer  matching  and  non- 
electlve contributions  used  to  satisfy  the 
safe  harbor  rules  for  qualified  cash  or  de- 
ferred arrangements  cannot  be  considered  In 
calculating  such  test.  However,  employer 
matching  and  nonelectlve  contributions  in 
excess  of  the  amount  required  to  satisfy  the 
safe  harbor  rules  for  qualified  cash  or  de- 
ferred arrangements  can  be  taken  into  ac- 
count In  calculating  such  test. 
Distribution  of  excess  contributions  and  excess 

aggressive  contributions 

The   House    bill    provides   that   the    total 

amount  of  excess  contributions  (and  excess 

aggregate  contributions)  is  determined  as 

under  present  law,  but  the  distribution  of  ex> 


cess  contributions  (and  excess  aggregate 
contributions)  are  required  to  be  made  on 
the  basis  of  the  amount  of  contribution  by, 
or  on  behalf  of.  each  highly  compensated  em- 
ployee. Thus,  excess  contributions  (and  ex- 
cess aggregate  contributions)  are  deemed  at- 
tributable first  to  those  highly  compensated 
employees  who  have  the  greatest  dollar 
amount  of  elective  deferrals. 

Effective  date 

The  provisions  relating  to  use  of  prior-year 
data  and  the  distribution  of  excess  contribu- 
tions and  excess  aggregate  contributions  are 
effective  for  years  beginning  after  December 
31,  1996.  The  provisions  providing  for  a  safe 
harbor  for  qualified  cash  or  deferred  arrange- 
ments and  the  alternative  method  of  satisfy- 
ing the  special  nondiscrimination  test  for 
matching  contributions  are  effective  for 
years  beginning  after  December  31, 1988. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

4.  DEFINITION  OF  COMPENSATION  FOR  PURPOSES 
OF  THE  LIMrrS  ON  CONTRIBUTIONS  AND  BENE- 
FITS 

(Sec.  1434  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Present  law  Imposes  limits  on  contribu- 
tions and  benefits  under  qualified  plans 
based  on  the  type  of  plan.  For  purposes  of 
these  limits,  present  law  provides  that  the 
definition  of  compensation  generally  does 
not  Include  elective  employee  contributions 
to  certain  employee  benefit  plans. 
House  bill 

The  House  bill  provides  that  elective  defer- 
rals to  section  401(k)  plans  and  similar  ar- 
rangements, elective  contributions  to  non- 
qualified deferred  compensation  plans  of  tax- 
exempt  employers  and  State  and  local  gov- 
ernments (sec.  457  plans),  and  salary  reduc- 
tion contributions  to  a  cafeteria  plan  are 
considered  compensation  for  purposes  of  the 
limits  on  contributions  and  benefits. 

Effective  date.— The  provision  Is  effective 
for  years  beginning  after  December  31.  1997. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

D.  MISCELLANEOUS  PENSION  SIMPLIFICATION 
1.  PLAN  COVERINO  SELF-EMPLOYED  INDIVIDUALS 

(Sec.  1441  of  the  House  bill  and  the  Senate 
amendment.) 

PRESENT  LAW 

Under  present  law.  certain  special  aggrega- 
tion rules  apply  to  plans  maintained  by 
owner  employees  of  unincorporated  busi- 
nesses that  do  not  apply  to  other  qualified 
plans  (sec.  401(d)(1)  and  (2)). 
House  bill 

The  House  bill  eliminates  the  special  ag- 
gregation rules  that  apply  to  plans  main- 
tained by  self-employed  individuals  that  do 
not  apply  to  other  qualified  plans. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31.  1996. 
Senate  amendment 

The  Sec  te  amendment  is  the  same  as  the 
House  bill 
Cor.  Tetice  agreement 

Ti.e  conference  agreement  follows  the 
Houoe  bill  and  the  Senate  amendment. 


2.  ELIMINATION  OF  SPECIAL  VESTING  RULE  FOR 
MULTIEMPLOYER  PLANS 

(Sec.  1442  of  the  House  bill  and  the  Senate 
amendment. ) 
Present  law 

Under  present  law.  except  In  the  case  of 
multiemployer  plans,  a  plan  Is  not  a  quali- 
fied plan  unless  a  participant's  employer- 
provided  benefit  vests  at  least  as  rapidly  as 
under  one  of  two  alternative  minimum  vest- 
ing schedules.  A  plan  satisfies  the  first 
schedule  if  a  participant  acquires  a  non- 
forfeitable right  to  100  percent  of  the  partici- 
pant's accrued  benefit  derived  from  employer 
contributions  upon  the  participants  comple- 
tion of  5  years  of  service.  A  plan  satisfies  the 
second  schedule  if  a  participant  has  a  non- 
forfeitable right  to  at  least  10  percent  of  the 
participant's  accrued  benefit  derived  from 
employer  contributions  after  3  years  of  serv- 
ice. 40  percent  at  the  end  of  4  years  of  serv- 
ice. 60  percent  at  the  end  of  5  years  of  serv- 
ice. 80  percent  at  the  end  of  6  years  of  serv- 
ice, and  100  percent  at  the  end  of  7  years  of 
Service. 

In  the  case  of  a  multiemployer  plan,  a  par- 
ticipant's accrued  benefit  derived  from  em- 
ployer contributions  is  required  to  be  100- 
percent  vested  no  later  than  upon  the  par- 
ticipant's completion  of  10  years  of  service. 
This  special  rule  applies  only  to  employees 
covered  by  the  plan  pursuant  to  a  collective 
bargaining  agreement. 
House  bill 

The  House  bill  conforms  the  vesting  rules 
for  multiemployer  plans  to  the  rules  applica- 
ble to  other  qualified  plans. 

Effective  date.— The  provision  is  effective 
for  plan  years  beginning  on  or  after  the  ear- 
lier of  (1)  the  later  of  January  1.  1997,  or  the 
date  on  which  the  last  of  the  collective  bar- 
gaining agreements  pursuant  to  which  the 
plan  Is  maintained  terminates,  or  (2)  Janu- 
ary 1.  1999.  with  respect  to  participants  with 
an  hour  of  service  after  the  effective  date. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  DISTRIBUTIONS  UNDER  RL"RAL  COOPERATIVE 
PLANS 

(Sec.  1443  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

A  qualified  cash  or  deferred  arrangement 
can  permit  withdrawals  of  employee  elective 
deferrals  only  after  the  earlier  of  (1)  the  par- 
ticipant's separation  from  service,  death,  or 
disability.  (2)  termination  of  the  arrange- 
ment, or  (3)  in  the  case  of  a  profit-sharing  or 
stock  bonus  plan,  the  attainment  of  age  59% 
or  the  occurrence  of  a  hardship  of  the  partic- 
ipant. In  the  case  of  a  money  purchase  pen- 
sion plan.  Including  a  rural  cooperative  plan, 
withdrawals  by  participants  cannot  occur 
upon  attainment  of  age  58%  or  upon  hard- 
ship. 
House  bill 

The  House  bill  provides  that  a  rural  coop- 
erative plan  that  Includes  a  cash  or  deferred 
arrangement  may  permit  distributions  to 
plan  participants  after  the  attainment  of  age 
59%  or  on  account  of  hardship.  In  addition, 
the  definition  of  a  rural  cooperative  is  ex- 
panded to  include  certain  public  utility  dis- 
tricts. 

Effective  date.— The  provision  generally  is 
effective  for  distributions  after  the  date  of 
enactment.  The  modifications  to  the  defini- 
tion of  a  rural  cooperaUve  apply  to  plan 
years  beginning  after  December  31. 1996. 


Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

4.  TREATMENT  OF  CX)VERNMENTAL  PLANS  UNDER 
SECTION  41S 

(Sec.  1444  Of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Present  law  imposes  limits  on  contribu- 
tions and  benefits  under  qualified  plans 
based  on  the  type  of  plan  (sec.  415).  Certain 
special  rules  apply  to  State  and  local  govern- 
mental plans  under  which  such  plans  may 
provide  benefits  greater  than  those  per- 
mitted by  the  limits  on  benefits  applicable 
to  plans  maintained  by  private  employers. 

In  the  case  of  defined  benefit  pension 
plans,  the  limit  on  the  annual  retirement 
benefit  is  the  lesser  of  (1)  100  percent  of  com- 
pensation or  (2)  S120.000  (Indexed  for  infla- 
tion). The  dollar  limit  is  reduced  in  the  case 
of  early  retirement  or  if  the  employee  has 
less  than  10  years  of  plan  partlcIiMition. 
House  bill 

The  House  bill  makes  the  following  modi- 
fications to  the  limits  on  contributions  and 
benefits  as  applied  to  governmental  plans:  (1) 
the  100  percent  of  compensation  limitation 
on  defined  benefit  pension  plan  benefits 
would  not  apply;  and  (2)  the  early  retirement 
reduction  and  the  10-year  phase-in  of  the  de- 
fined benefit  pension  plan  dollar  limit  would 
not  apply  to  certain  disability  and  survivor 
benefits. 

The  House  bill  also  permits  State  and  local 
government  employers  to  maintain  excess 
benefit  plans  without  regrard  to  the  limits  on 
unfunded  deferred  compensation  arrange- 
ments of  State  and  local  government  em- 
ployers (sec.  457). 

Effective  date— The  provision  is  effective  for 
years  beginning  after  December  31,  1994.  No 
Inference  is  intended  with  respect  to  whether 
a  governmental  plan  complies  with  the  re- 
quirements of  section  415  with  respect  to 
years  beginning  before  January  1.  1995.  With 
respect  to  such  years,  the  Secretary  is  di- 
rected to  enforce  the  requirements  of  section 
415  consistent  with  the  provision. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

5.  UNIFORM  RETIREMENT  AGE 
(Sec.  1445  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

A  qualified  plan  generally  must  provide 
that  payment  of  benefits  under  the  plan 
must  begin  no  later  than  60  days  after  the 
end  of  the  plan  year  in  which  the  participant 
reaches  age  65.  Also,  for  purpose  of  the  vest- 
ing and  benefit  accrual  rules,  normal  retire- 
ment age  generally  can  be  no  later  than  age 
65.  For  purposes  of  applying  the  limits  on 
contributions  and  benefits  (sec.  415).  Social 
Security  retirement  age  Is  generally  used  as 
retirement  age.  The  Social  Security  retire- 
ment age  as  used  for  such  purposed  is  pres- 
ently age  65,  but  is  scheduled  to  gradually 
Increase. 
House  bm 

The  House  bill  provides  that  for  purposes 
of  the  general  nondiscrimination  rules  (sec. 
401(a)(4))  the  Social  Security  retirement  age 


(as  defined  In  sec.  415)  Is  a  uniform  retire- 
ment age  and  that  subsidized  early  retire- 
ment benefits  and  joint  and  survivor  annu- 
ities are  not  treated  as  not  being  available  to 
employees  on  the  same  terms  merely  be- 
cause they  are  based  on  an  employee's  Social 
Security  retirement  age  (as  defined  in  sec. 
415). 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31, 1996. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

6.  CONTRIBUTIONS  ON  BEHALF  OF  DISABLED 
EMPLOYEES 

(Sec.  1446  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Under  present  law,  an  employer  may  elect 
to  continue  deductible  contributions  to  a  de- 
fined contribution  plan  on  behalf  of  an  em- 
ployee who  is  permanently  and  totally  dis- 
abled. For  purposes  of  the  limit  on  annual 
additions  (sec.  415(c)),  the  compensation  of  a 
disabled  employee  is  deemed  to  be  equal  to 
the  annualized  compensation  of  the  em- 
ployee prior  to  the  employees  becoming  dis- 
abled. Contributions  are  not  permitted  on 
behalf  of  disabled  employees  who  were  offi- 
cer, owners,  or  highly  compensated  before 
they  become  disabled. 
House  bill 

The  House  bill  provides  that  the  special 
rule  for  contributions  on  behalf  of  disabled 
employees  is  applicable  without  an  employer 
election  and  to  highly  compensated  employ- 
ees If  the  defined  contribution  plan  provides 
for  the  continuation  of  contributions  on  be- 
half of  all  participants  who  are  permanently 
and  totally  disabled. 

Effective  date.— The  provision  Is  effective 
for  years  beginning  after  December  31, 1996. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

7.  TREATMENT  OF  DEFERRED  COMPENSATION 
PLANS  OF  STATE  AND  LOCAL  (JOVERNMENTS 
AND  TAX-EXEMPT  ORGANIZATIONS 

(Sec.  1447  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Under  an  unfunded  deferred  compensation 
plan  of  a  State  or  local  government  or  a  tax- 
exempt  organization  (a  "sec.  457  plan"),  an 
employee  who  elects  to  defer  the  receipt  of 
current  compensation  is  taxed  on  the 
amounts  deferred  when  such  amounts  are 
paid  or  made  available.  The  maximum  an- 
nual deferral  under  such  a  plan  is  the  lesser 
of  (1)  $7,500  or  (2)  33%  percent  of  compensa- 
tion (net  of  the  deferral). 

Amounts  deferred  under  a  section  457  plan 
may  not  be  made  available  to  an  employee 
before  the  earliest  of  (1)  the  calendar  year  In 
which  the  participant  attains  age  70%.  (2) 
when  the  participant  Is  separated  from  the 
service  with  the  employer,  or  (3)  when  the 
participant  is  faced  with  an  unforeseeable 
emergency. 

Benefits  under  a  section  357  plan  are  not 
treated  as  made  available  if  the  participant 
may  elect  to  receive  a  lump  sum  payable 
after  separation  from  service  and  within  60 
days  of  the  election.  This  exception  is  avail- 


able only  if  the  total  amount  payable  to  the 
participant  under  the  plan  does  not  exceed 
S3.500  and  no  additional  amounts  may  be  de- 
ferred under  the  plan  with  respect  to  the  par- 
ticipant. 
House  bill 

The  House  bill  makes  three  changes  to  the 
rules  governing  section  457  plans. 

The  House  bill:  (1)  permits  in-service  dis- 
tributions of  accounts  that  do  not  exceed 
S3.500  under  certain  circumstances;  (2)  in- 
creases the  number  of  elections  that  can  be 
made  with  respect  to  the  time  distributions 
must  begin  under  the  plan;  and  (3)  provides 
for  Indexing  (in  $500  increments)  of  the  dollar 
limit  on  deferrals. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1996. 
Seriate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

8.  TRUST  REQUIREMENT  FOR  DEFERRED  COM- 
PENSATION PLANS  OF  STATE  AND  LOCAL  <SOV- 
ERN^MENTS 

(Sec.  1448  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Until  deferrals  under  an  unfunded  deferred 
compensation  plan  of  a  State  or  local  gov- 
ernment or  a  tax-exempt  organization  (a 
"sec.  457  plan")  are  made  available  to  a  plan 
participant,  the  amounts  deferred,  all  prop- 
erty and  rights  purchased  with  such 
amounts,  and  all  Income  attributable  to  such 
amounts,  property,  or  rights  must  remain 
solely  the  property  and  rights  of  the  em- 
ployer, subject  only  to  the  claims  of  the  em- 
ployer's general  creditors. 
House  bill 

Under  the  House  bill,  all  amounts  deferred 
under  a  section  457  plan  maintained  by  a 
State  and  local  governmental  employer  have 
to  be  held  in  trust  (or  custodial  account  or 
anmilty  contract)  for  the  exclusive  benefit  of 
employees.  The  trust  (or  custodial  account 
or  annuity  contract)  is  provided  tax-exempt 
status.  Amounts  are  not  considered  made 
available  merely  because  they  are  held  in  a 
trust,  custodial  account,  or  annuity  con- 
tract. 

Effective  date.— The  provision  generally  is 
effective  with  respect  to  amounts  held  on  or 
after  the  date  of  enactment.  In  the  case  of 
amounts  deferred  before  the  date  of  enact- 
ment (and  Income  thereon),  the  trust  re- 
quirement does  not  have  to  be  satisfied  until 
January  1,  1999. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Effective  date.— The  Senate  amendment  is 
the  same  as  the  House  bill,  except  that  In 
the  case  of  plans  in  existence  on  the  date  of 
enactment,  the  trust  requirement  does  not 
have  to  be  satisfied  until  January  1,  1999. 
Thus,  deferrals  prior  to  and  after  the  date  of 
enactment  (and  earnings  thereon)  do  not 
have  to  be  held  in  trust  (or  custodial  account 
or  annuity  contract)  until  January  1. 1999. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conference  agreement  clarifies  that  amounts 
held  in  trust  (or  custodial  account  or  annu- 
ity contract),  may  be  loaned  to  plan  partici- 
pants (or  beneficiaries)  pursuant  to  rules  ap- 
plicable to  loans  Crom  qualified  plans  (sec. 
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72(p)).=»*  A  section  457  plan  Is  not  required  to 
permit  loans.  The  conferees  Intend  that  the 
Income  Inclusion  rules  In  the  Code  (sees.  83 
and  402(b).  do  not  apply  to  amounts  deferred 
under  the  section  457  plan  (and  Income  there- 
on) merely  because  such  amounts  are  con- 
tributed to  the  trust  (or  custodial  account  or 
annuity  contract). 

Effective  date.— The  conference  agreement 
follows  the  House  bill  and  the  Senate  amend- 
ment. Under  the  conference  a^eement.  in 
the  case  of  plans  in  existence  on  the  date  of 
enactment,  the  trust  requirement  does  not 
have  to  be  satisfied  until  January  1.  1999. 
Thus,  deferrals  prior  to  and  after  the  date  of 
enactment  (and  earnings  thereon)  do  not 
have  to  be  held  in  trust  (or  custodial  account 
or  annuity  contract)  until  January  1. 1999. 

9.  CORRECTION  OF  GATT  INTEREST  AND  MORTAL- 
m-  RATE  PROVISIONS  IN  THE  RETIREMEXT 
PROTECTION  ACT 

(Sec.  1449  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

The  Retirement  Protection  Act  of  1994,  en- 
acted as  part  of  the  implementing  legislation 
for  the  General  Agreement  on  Tariffs  and 
Trade  ("GATT").  modified  the  acturial  as- 
sumptions that  must  be  used  in  adjusting 
benefits  and  limitations.  In  general,  in  ad- 
justing a  benefit  that  is  payable  in  a  form 
other  than  a  straight  life  annuity  and  In  ad- 
justing the  dollar  limitation  if  benefits  begin 
before  age  62,  the  interest  rate  to  be  used 
cannot  be  less  than  the  greater  of  5  percent 
or  the  rate  specified  In  the  plan.  Under 
GATT.  If  the  benefit  Is  payable  in  a  form 
subject  to  the  requirements  of  section 
417(e)(3).  then  the  interest  rate  on  30-year 
Treasury  securities  Is  substituted  for  5  per- 
cent. Also  under  GATT,  for  purposes  of  ad- 
Justing  any  limit  or  benefit,  the  mortality 
table  prescribed  by  the  Secretary  must  be 
used.  .,      ^ 

This  provision  of  GATT  is  generally  effec- 
tive as  of  the  first  day  of  the  first  limitation 
year  beginning  in  1995. 

GAIT  made  similar  changes  to  the  Inter- 
est rate  and  mortality  assumptions  used  to 
calculate  the  value  of  lump-sum  distribu- 
tions for  purposes  of  the  rule  permitting  in- 
voluntary dispositions  of  certain  accrued 
benefits.  In  the  case  of  a  plan  adopted  and  in 
effect  before  December  8,  1995.  those  provi- 
sions do  not  apply  before  the  earlier  of  (1) 
the  date  a  plan  amendment  applying  the  new 
assumption  Is  adopted  or  made  effective 
(whichever  is  later),  or  (2)  the  flrst  day  of  the 
first  plan  year  beginning  after  December  31, 
1999. 
House  bill 

The  House  bill  conforms  the  effective  date 
of  the  new  interest  rate  and  mortality  as- 
sumptions that  must  be  used  under  section 
415  to  calculate  the  limits  on  benefits  and 
contributions  to  the  effective  date  of  the 
provision  relating  to  the  calculation  of 
lump-sum  distributions.  This  rule  applies 
only  m  the  case  of  plans  that  were  adopted 
and  In  effect  before  the  date  of  enactment  of 
GATT  (December  8,  1994).  To  the  extent 
plans  have  already  been  amended  to  reflect 
the  new  assumptions,  plan  sponsors  are  per- 
mitted within  1  year  of  the  date  of  enact- 
ment to  amend  the  plan  to  reverse  retro- 
actively such  amendment. 


"Under  section  72(p).  a  loan  from  a  plan  Is  treated 
as  a  distribution  unless  the  loan  srenerally  (li  does 
not  exceed  certain  limits  (feneraJly.  the  lesser  of 
SSO.OOO  or  one-balf  of  the  participant's  vested  plan 
benefit:  (2)  most  be  repaid  within  &  yean:  and  (3) 
most  be  amortized  on  a  substantially  level  basis 
with  payments  at  least  quarterly. 


The  House  bill  also  repeals  the  GATT  pro- 
vision which  requires  that  if  the  benefit  is 
payable  before  age  62  in  a  form  subject  to  the 
requirements  of  section  417(e)(3)  (e.g..  lump 
sum),  then  the  interest  rate  to  be  used  to  re- 
duce the  dollar  limit  on  benefits  under  sec- 
tion 415  cannot  be  less  than  the  greater  of 
the  rate  on  30-year  Treasury  securities  or 
the  rate  specified  in  the  plan.  Consequently, 
regardless  of  the  form  of  benefit,  the  interest 
rate  to  be  used  cannot  be  less  than  the  great- 
er of  5  percent  or  the  rate  specified  In  the 
plan. 

Effective  date.— The  provision  is  effective  as 
If  included  in  GATT. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
10.  MULTIPLE  SALARY  REDUCTION  AGREEMENTS 
PERMITTED  UNDER  SECTION  403(B) 

(Sec.  1450(a)  of  the  House  bill  and  the  Sen- 
ate amendment. ) 
Present  lau 

Under  Treasury  regulations,  a  participant 
In  a  tax-sheltered  annuity  plan  (sec.  403(b))  Is 
not  permitted  to  enter  into  more  than  one 
salary  reduction  agreement  in  any  taxable 
year. 

These  restrictions  do  not  apply  to  other 
elective   deferral   arrangements   such   as   a 
qualified  cash  or  deferred  arrangement  (sec. 
401(k)). 
House  bill 

Under  the  House  bill,  for  participants  in  a 
tax-sheltered  annuity  plan,  the  frequency 
that  a  salary  reduction  agreement  may  be 
entered  into  the  compensation  to  which  such 
agreement  applies,  and  the  ability  to  revoke 
such  agreement  shall  be  determined  under 
the  rules  applicable  to  qualified  cash  or  de- 
ferred arrangements. 

Effective  date.—Tte  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1995. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

11.  TREATMENT  OF  INDIAN  TRIBAL 
<X)\'ERNMENTS  LENDER  SECTION  «3<B) 

(Sec.  1450(b)  of  the  House  bill  and  the  Sen- 
ate amendment.) 
Present  law 

Under  present  law.  certain  tax-exempt  em- 
ployers and  certain  State  and  local  govern- 
ment educational  organizations  are  per- 
mitted to  maintain  tax-sheltered  annuity 
plans  (sec.  403(b)).  Indian  tribal  governments 
are  treated  as  States  for  this  purpose,  so  cer- 
tain educational  organizations  associated 
with  a  tribal  government  are  eligible  to 
maintain  tax-sheltered  annuity  plans. 
House  bUl 

The  House  bill  provides  that  any  section 
403(b)  annuity  contract  purchased  in  a  plan 
year  beginning  before  January  1.  1995.  by  an 
Indian  tribal  government  will  be  treated  as 
purchased  by  an  entity  permitted  to  main- 
tain a  tax-sheltered  annuity  plan.  The  House 
bill  also  provides  that  such  contracts  may  be 
rolled  over  into  a  section  401(lc)  plan  main- 
tained by  the  Indian  tribal  government. 

Effective  date.— The  provision  Is  effecUve 
on  the  date  of  enactment. 


Senate  amendment 

The  Senate  amendment  provides  that  any 
section  403(b)  annuity  contract  purchased  in 
a  plan  year  beginning  before  January  1.  1997, 
by  an  Indian  tribal  government  will  be  treat- 
ed as  purchased  by  an  entity  permitted  to 
maintain  a  tax-sheltered  annuity  plan.  The 
Senate  amendment  also  provides  that  such 
contracts  may  be  rolled  over  into  a  section 
401(k)  plan  maintained  by  the  Indian  tribal 
government. 

In  addition,  beginning  January  1.  1997.  In- 
dian tribal  governments  are  permitted  to 
maintain  tax-sheltered  annuity  plans. 

Effective  date.— The  provision  generally  Is 
effective  on  the  date  of  enactment,  except 
that  the  provision  permitting  Indian  tribal 
governments  to  maintain  tax-sheltered  an- 
nuity plans  Is  effective  for  taxable  years  be- 
ginning after  December  31, 1996. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

U.  APPLICATION  OF  ELECTTVE  DEFERRAL  LIMIT 
TO  SECTION  403(B)  CONTRACTS 

(Sec.  1450(c)  of  the  House  bill  and  the  Sen- 
ate amendment.) 
Present  law 

A  tax-sheltered  annuity  plan  must  provide 
that  elective  deferrals  made  under  the  plan 
on  behalf  of  an  employee  may  not  exceed  the 
annual  limit  on  elective  deferrals  ($9,500  for 
1996).  Plans  that  do  not  comply  with  this  re- 
quirement may  lose  their  tax-favored  status. 
House  bUl 

Under  the  House  bill,  each  tax-sheltered 
annuity  contract,  not  the  tax-sheltered  an- 
nuity plan,  must  provide  that  elective  defer- 
rals made  under  the  contract  may  not  exceed 
the  annual  limit  on  elective  deferrals.  It  is 
intended  that  the  contract  terms  be  given  ef- 
fect in  order  for  this  requirement  to  be  satis- 
fied. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31.  1995. 
except  that  an  annuity  contract  is  not  re- 
quired to  meet  any  change  in  any  require- 
ment by  reason  of  the  provision  before  the 
90th  day  after  the  date  of  enactment.  No  in- 
ference is  Intended  as  to  whether  the  exclu- 
sion of  elective  deferrals  from  gross  income 
by  employees  who  have  not  exceeded  the  an- 
nual limit  on  elective  deferrals  is  affected  to 
the  extent  other  employees  exceed  the  an- 
nual limit  prior  to  the  effective  date  of  this 
provision. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin  and  the  Senate  amendment. 

13.  WAIVER  OF  MINIMLTU  WAITING  PERIOD  FOR 
QUALIFIED  PLAN  DISTRIBUTIONS 

(Sec.  1451  Of  the  House  bill.) 
Present  law 

Under  present  law.  In  the  case  of  a  quali- 
fied Joint  and  survivor  annuity  ("QJSA").  a 
written  explanation  of  the  form  of  benefit 
must  generally  be  provided  to  participants 
no  less  than  30  days  and  no  more  than  90 
days  before  the  annuity  starting  date.  Tem- 
porary Treasury  regulations  provide  that  a 
plan  may  permit  a  participant  to  elect  (with 
any  applicable  spousal  consent)  a  distribu- 
tion with  an  annuity  starting  date  before  30 
days  have  elapsed  since  the  explanation  was 
provided,  as  long  as  the  distribution  com- 
mences more  than  seven  days  after  the  ex- 
planation was  provided. 
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House  bill 

The  House  bill  provides  that  the  minimum 
period  between  the  date  the  explanation  of 
the  qualified  Joint  and  survivor  annuity  is 
provided  and  the  annuity  starting  date  does 
not  apply  If  It  Is  waived  by  the  participant 
and.  If  applicable,  the  participant's  spouse. 

Effective  date.— The  provision  is  effective 
with  respect  to  plan  years  beginning  after 
December  31,  1996. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  codifies  the  pro- 
vision In  the  temporary  Treasury  regula- 
tions which  provides  that  a  plan  may  permit 
a  participant  to  elect  (with  any  applicable 
spousal  consent)  a  distribution  with  an  an- 
nuity starting  date  before  30  days  have 
elapsed  since  the  explanation  was  provided, 
as  long  as  the  distribution  commences  more 
than  seven  days  after  the  explanation  was 
provided.  The  conference  agreement  also 
provides  that  a  plan  Is  permitted  to  provide 
the  explanation  after  the  annuity  starting 
date  If  the  distribution  commences  at  least 
30  days  after  such  explanation  was  provided, 
subject  to  the  same  waiver  of  the  30-day  min- 
imum waiting  period  as  described  above. 
This  is  Intended  to  allow  retroactive  pay- 
ments of  benefits  which  are  attributable  to 
the  period  before  the  explanation  was  pro- 
vided. 

14.  EXPANSION  OF  PBGC  MISSING  PARTICIPANT 
PROGRAM 

(Sec.  1451  of  the  Senate  amendment.) 
Present  law 

The  Retirement  Protection  Act  ("RPA"). 
enacted  as  part  of  the  legislation  Implement- 
ing the  General  Agreement  on  Tariffs  and 
Trade  ("GATT")  In  1994.  provided  special 
rules  for  the  pasrment  of  benefits  with  re- 
spect to  missing  participants  under  a  termi- 
nating single-employer  defined  benefit  plan 
covered  by  the  Pension  Benefit  Guaranty 
Corporation  ("PBFC").  These  rules  generally 
required  the  plan  administrator  to  (1)  trans- 
fer the  missing  participant's  designated  ben- 
efit to  the  PBGC  or  purchase  an  annuity 
from  an  insurer  to  satisfy  the  benefit  liabil- 
ity, and  (2)  provide  the  PBGC  with  such  in- 
formation and  certifications  with  respect  to 
the  benefits  or  annuity  as  the  PBGC  may 
specify.  The  missing  participant  program 
does  not  apply  to  multiemployer  defined 
benefit  plans,  defined  contribution  plans, 
and  defined  benefit  plans  not  covered  by  the 
PBGC  (generally  governmental  plans,  church 
plans,  and  plans  sponsored  by  professional 
service  employers  with  less  than  25  employ- 
ees). 
House  bill 

No  provision. 
Senate  amendment 

The  missing  participant  program  Is  gen- 
erally expanded  to  be  available  to  multiem- 
ployer defined  benefit  plans,  defined  con- 
tribution plans,  and  defend  benefit  plans  not 
covered  by  the  PBGC  (other  than  govern- 
mental and  church  plans).  Under  the  Senate 
amendment,  the  present  law  missing  partici- 
pant program  applicable  to  single-employer 
defined  benefits  plans  applies  to  a  terminat- 
ing multiemployer  defined  benefit  plan 
under  rules  prescribed  by  the  PBGC. 

In  the  case  of  a  terminating  defined  con- 
tribution plan  or  a  terminating  defined  bene- 
fit plan  not  covered  by  the  PBGC,  the  miss- 
ing participant  program  does  not  apply  un- 
less the  plan  elects  to  transfer  a  missing  par- 
Uclpant's  benefits  to  the  PBGC.  To  the  ex- 


tent provided  In  regulations  Issued  by  the 
PBGC,  the  administrator  of  the  plan  making 
such  an  election  Is  required  to  provide  the 
PBGC  with  Information  with  respect  to  the 
benefits  of  a  missing  participant.  Upon  loca- 
tion of  the  missing  participant,  the  missing 
participant's  benefits  would  be  paid  by  the 
PBGC  In  a  lump  sum  or  In  such  other  form 
as  specified  in  regulations. 

Effective  date.— The  provisions  Is  effective 
with  respect  to  distribution  made  on  or  after 
the  date  final  regulations  Implementing  the 
provision  are  Issued  by  the  PBGC. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  amendment  provision. 

15.  REPEAL  OF  COMBINED  PLAN  LIMIT 

(Sec.  1452  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Combined  plan  limit 

Present  law  provides  limits  on  contribu- 
tions and  benefits  under  qualified  retirement 
plans  based  on  the  type  of  plan  (I.e..  based  on 
whether  the  plan  is  a  defined  contribution 
plan  or  a  defined  benefit  pension  plan).  In 
the  case  of  a  defined  contribution  plan,  an- 
nual contributions  are  generally  limited  to 
the  lesser  of  $30,000  (for  1996)  and  25  percent 
of  compensation.  In  the  case  of  a  defined 
benefit  pension  plan,  the  annual  benefit  is 
generally  limited  to  the  lesser  of  $120,000  (for 
1996)  and  100  percent  of  the  participants  av- 
erage compensation  for  the  highest  3  years. 
An  overall  limit  applies  If  an  individual  Is  a 
participant  In  both  a  defined  benefit  pension 
plan  and  a  defined  contribution  plan  (called 
the  combined  plan  limit). 

Excess  distribution  tax 

Present  law  Imposes  a  15-percent  excise  tax 
on  excess  distributions  from  qualified  retire- 
ment plans,  tax-sheltered  annuities,  and 
IRAs.  Excess  distributions  are  generally  the 
aggregate  amount  of  retirement  distribu- 
tions from  such  plans  during  any  calendar 
year  In  excess  of  $150,000  (or  $750,000  in  the 
case  of  a  lump-sum  distribution).  An  addi- 
tional 15-percent  estate  tax  Is  also  Imposed 
on  an  individual's  excess  retirement  accumu- 
lation. 
House  bill 

Combined  plan  limit 

The  House  bill  repeals  the  combined  plan 
limit. 

Effective  date.— The  provision  repealing  the 
combined  plan  limit  Is  effective  with  respect 
to  limitation  years  beginning  after  Decem- 
ber 31.  1998. 

Excess  distribution  tax 

Until  the  repeal  of  the  combined  plan  limit 
is  effective,  the  House  bill  suspends  the  ex- 
cise tax  on  excess  distributions.  The  addi- 
tional estate  tax  on  excess  accumulations 
continues  to  apply. 

Effective  date.— The  provision   relating  to 
the  excise  tax  on  excess  distributions  Is  ef- 
fective with  respect  to  distributions  received 
In  1996. 1997.  and  1998. 
Senate  amendment 

Combined  plan  limit 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Effective  date.— The  provision  repealing  the 
combined  plan  limit  Is  effective  with  respect 
to  limitation  years  beginning  after  Decem- 
ber 31. 1999. 

Excess  distribution  tax 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Effective  date.— The  provision  relating  to 
the  excise  tax  on  excess  distribution  is  effec- 
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tive  with  respect  to  distributions  received  In 
1997.  1998.  and  1999. 
Conference  agreement 

Combined  plan  limit 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Excess  distribution  tax 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

16.  TAX  ON  PROHIBrrED  TRANSACTIONS 

(Sec.  1453  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Present  law  prohibits  certain  transactions 
(prohibited  transactions)  between  a  qualified 
plan  and  a  disqualified  person  in  order  to 
prevent  with  a  close  relationship  to  the 
qualified  plan  from  using  that  relationship 
to  the  detriment  of  plan  participants  and 
beneficiaries.  A  two-tier  excise  tax  is  im- 
posed on  prohibited  transactions.  The  Initial 
level  tax  is  equal  to  5  percent  of  the  amount 
Involved  with  respect  to  the  transaction.  If 
the  transaction  Is  not  corrected  within  a  cer- 
tain period,  a  tax  equal  to  100  percent  of  the 
amount  Involved  may  be  imposed. 
House  bill 

The  House  bill  Increases  the  inltlal-level 
prohibited  transaction  tax  from  5  percent  to 
10  percent. 

Effective  date.— The  provision  is  effective 
with    respect    to    prohibited    transactions 
occurlng  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

17.  TREATMENT  OF  LEASED  EMPLOYEES 

(Sec.  1454  of  the  House  bill  and  the  Senate 
amendment. ) 
Present  law 

An  Individual  (a  leased  employee)  who  per- 
forms services  for  another  person  (the  recipi- 
ent) may  be  required  to  be  treated  as  the  re- 
cipient's employee  for  various  employee  ben- 
efit provisions.  If  the  services  arc  performed 
pursuant  to  an  agreement  between  the  recip- 
ient and  any  other  person  (the  leasing  orga- 
nization) who  Is  otherwise  treated  as  the  In- 
dividual's employer  (sec.  414(n)).  The  Individ- 
ual Is  to  be  treated  as  the  recipient's  em- 
ployee only  If  the  Individual  has  performed 
services  for  the  recipient  on  a  substantially 
full-time  basis  for  a  year,  and  the  services 
are  of  a  tsrpe  historically  performed  by  em- 
ployees in  the  recipient's  business  field. 

An  Individual  who  otherwise  would  be 
treated  as  a  recipient's  leased  employee  will 
not  be  treated  as  such  an  employee  If  the  In- 
dividual participates  in  a  safe  harbor  plan 
maintained  by  the  leasing  organization 
meeting  certain  requirements.  Each  leased 
employee  is  to  be  treated  as  an  employee  of 
the  recipient,  regardless  of  the  existence  of  a 
safe  harbor  plan,  if  more  than  20  percent  of 
an  employers  nonhighly  compensated  work- 
force are  leased. 
House  bill 

Under  the  House  bill,  the  present-law  "his- 
torically performed"  test  Is  replaced  with  a 
new  test  under  which  an  Individual  Is  not 
considered  a  leased  employee  unless  the  indi- 
vidual's services  are  performed  under  pri- 
marj-  direction  or  control  by  the  service  re- 
cipient. As  under  present  law.  the  determina- 
tion of  whether  someone  Is  a  leased  em- 
ployee Is  made  after  determining  whether 
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the  Individual  Is  a  common-law  employee  of 
the  recipient.  Thus,  an  individual  who  is  not 
a  common-law  employee  of  the  service  recip- 
ient could  nevertheless  be  a  leased  employee 
of  the  service  recipient.  Similarly,  the  fact 
that  a  person  Is  or  is  not  found  to  perform 
services  under  primary  direction  or  control 
of  the  recipient  for  purposes  of  the  employee 
leasing  rules  is  not  determinative  of  whether 
the  person  is  or  Is  not  a  common-law  em- 
ployee of  the  recipient. 

Whether  services  are  performed  by  an  indi- 
vidual under  primary  direction  or  control  by 
the  service  recipient  depends  on  the  facts 
and  circumstances.  In  greneral.  primary  di- 
rection and  control  means  that  the  service 
recipient  exercises  the  majority  of  direction 
and  control  over  the  individual.  Factors  that 
are  relevant  In  determining  whether  primary 
direction  or  control  exists  include  whether 
the  individual  is  required  to  comply  with  In- 
structions of  the  service  recipient  about 
when,  where,  and  how  he  or  she  is  to  perform 
the  services,  whether  the  services  must  be 
performed  by  a  particular  person,  whether 
the  individual  is  subject  to  the  supervision  of 
the  service  recipient,  and  whether  the  Indi- 
vidual must  perform  services  In  the  order  or 
sequence  set  by  the  service  recipient.  Fac- 
tors that  generally  are  not  relevant  In  deter- 
mining whether  such  direction  or  control  ex- 
ists Include  whether  the  service  recipient  has 
the  right  to  hire  or  fire  the  individual  and 
whether  the  Individual  works  for  others. 

For  example,  an  Individual  who  works 
under  the  direct  supervision  of  the  service 
recipient  would  be  considered  to  be  subject 
to  primary  direction  or  control  of  the  service 
recipient  even  if  another  company  hired  and 
trained  the  individual,  had  the  ultimate  (but 
unexercised)  legal  right  to  control  the  indi- 
vidual, paid  his  wages,  withheld  his  employ- 
ment and  Income  taxes,  and  had  the  exclu- 
sive right  to  fire  him.  Thus,  for  example. 
temporary  secretaries,  receptionists,  word 
processing  personnel  and  similar  office  per- 
sonnel who  are  subject  to  the  day-to-day 
control  of  the  employer  in  essentially  the 
same  manner  as  a  common  law  employee  axe 
treated  as  leased  employees  if  the  period  of 
service  threshold  is  reached. 

On  the  other  hand,  an  individual  who  is  a 
common-law  employee  of  Company  A  who 
performs  services  for  Company  B  on  the  busi- 
ness premises  of  Company  B  under  the  super- 
vision of  Company  A  would  generally  not  be 
considered  to  be  under  primary  direction  or 
control  of  Company  B.  The  supervision  by 
Company  A  must  be  more  than  nominal, 
however,  and  not  merely  a  mechanism  to 
avoid  the  literal  language  of  the  direction  or 
control  test. 

An  example  of  the  situation  In  the  preced- 
ing paragraph  might  be  a  work  crew  that 
comes  into  a  factory  to  install,  repair,  main- 
tain, or  modify  equipment  or  machinery  at 
the  factory.  The  work  crew  includes  a  super- 
visor who  is  an  employee  of  the  equipment 
(or  equipment  repair)  company  and  who  has 
the  authority  to  direct  and  control  the  crew, 
and  who  actually  does  exercise  such  direc- 
tion and  control.  In  this  situation,  the  super- 
visor and  his  or  her  crew  are  required  to 
comply  with  the  safety  and  environmental 
precautions  of  the  manufacturer,  and  the  su- 
pervisor is  in  frequent  communication  with 
the  employees  of  the  manufacturer.  As  an- 
other example,  certain  professionals  (e.g.,  at- 
torneys, accountants,  actuaries,  d'  tors, 
computer  programmers,  systems  ar  sts, 
and  engineers)  who  regularly  make  -  of 
their  own  Judgment  and  discretion  o:  nat- 
ters of  importance  in  the  performai  e  of 
their  services  and  are  guided  by  profess.onal. 


legal,  or  Industry  standards,  are  not  leased 
employees  even  though  the  common  law  em- 
ployer does  not  closely  supervise  the  profes- 
sional on  a  continuing  basis,  and  the  service 
recipient  requires  the  services  to  be  per- 
formed on  site  smd  according  to  certain 
stages,  techniques,  and  tlmeubles.  In  addi- 
tion to  the  example  above,  outside  profes- 
sionals who  maintain  their  own  businesses 
(e.g.,  attorneys,  accountants,  actuaries,  doc- 
tors, computer  programmers,  systems  ana- 
lysts, and  engineers)  generally  would  not  be 
considered  to  be  subject  to  such  primary  di- 
rection or  control. 

Under  the  direction  or  control  test,  cleri- 
cal and  similar  support  staff  (e.g.,  secretaries 
and  nurses  in  a  doctor's  office),  generally 
would  be  considered  to  be  subject  to  primary 
direction  or  control  of  the  service  recipient 
and  would  be  leased  employees  provided  the 
other  requirements  of  section  414(n)  are  met. 
In  many  cases,  the  'historically  per- 
formed" test  is  overly  broad,  and  results  in 
the  unintended  treatment  of  individuals  as 
leased  employees.  One  of  the  principal  pur- 
poses for  changing  the  leased  employee  rules 
Is  to  relieve  the  unnecessary  hardship  and 
uncertainty  created  for  employers  In  these 
circumstances.  However,  it  is  not  intended 
that  the  direction  or  control  test  enable  em- 
ployers to  engage  in  abusive  practices.  Thus, 
it  is  Intended  that  the  Secretary  Interpret 
and  apply  the  leased  employee  rules  in  a 
manner  so  as  to  prevent  abuses.  This  ability 
to  prevent  abuses  under  the  leasing  rules  is 
In  addition  to  the  present-law  authority  of 
the  Secretary  under  section  414(o).  For  ex- 
ample, one  potentially  abusive  situation  ex- 
ists where  the  benefit  arrangements  of  the 
service  recipient  overwhelmingly  favor  its 
highly  compensated  employees,  the  em- 
ployer has  no  or  very  few  nonhlghly  com- 
pensated common-law  employees,  yet  the 
employer  makes  substantial  use  of  the  serv- 
ices of  nonhlghly  compensated  individuals 
who  are  not  its  conrmion-law  employees. 

Effective  date.— The  provision  Is  effective 
for  years  beginning  after  December  31.  1996. 
except  that  the  House  bill  would  not  apply  to 
relationships  that  have  b««n  previously  de- 
termined by  an  IRS  ruling  not  to  Involve 
leased  employees.  In  applying  the  leased  em- 
ployee rules  to  years  beginning  before  the  ef- 
fective date.  It  is  intended  that  the  Sec- 
retary use  a  reasonable  interpretation  of  the 
statute  to  apply  the  leasing  rules  to  prevent 
abuse. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin  and  the  Senate  amendment. 

18.  UNIFORM  PENALTY  PROVHSIONS  TO  APPLY  TO 
CERTADI  PENSION  REPORTING  REQUIREMENTS 

(Sec.  1455  of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Any  person  who  falls  to  file  an  information 
report  with  the  IRS  on  or  before  the  pre- 
scribed filing  date  is  subject  to  penalties  for 
each  failure.  A  different,  flat-amount  pen- 
alty applies  for  each  failure  to  provide  infor- 
mation reports  to  the  IRS  or  statements  to 
payees  relating  to  pension  payments. 
House  bill 

The  House  bill  Incorporates  Into  the  gen- 
eral penalty  structure  the  penalties  for  fail- 
ure to  provide  information  reports  relating 
to  pension  payments  to  the  ERS  and  to  re- 
cipients. 

Effective  date.— The  provision  is  effective 
with  respect  to  returns  and  statements  the 
due  date  for  which  is  after  December  31.  1996. 


Seriate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin  and  the  Senate  amendment. 

19.  RETIREMENT  BENEFITS  OF  MINISTERS  NOT 
SUBJECT  TO  TAX  ON  NET  EARNINGS  FROM 
SELF-EMPLOYMENT 

(Sec.  1456  Of  the  House  bill  and  the  Senate 
amendment.) 
Present  law 

Under  present  law.  certain  benefits  pro- 
vided to  ministers  after  they  retire  are  sub- 
ject to  self-employment  tax. 

House  bill 

The  House  bill  provides  that  retirement 
benefits  received  from  a  church  plan  after  a 
minister  retires,  and  the  rental  value  or  al- 
lowance of  a  parsonage  (including  utilities) 
furnished  to  a  minister  after  retirement,  are 
not  subject  to  self-employment  taxes. 

Effective  date.— The  provision  is  effective 
for  years  beginning  before,  on.  or  after  De- 
cember 31,  1994. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

20.  TREASURY  TO  PROVTOE  MODEL  FORMS  FOR 
SPOUSAL  CONSENT  AND  QUAUFIED  DOMESTIC 
RELATIONS  ORDERS 

(Sec.  1457  of  the  Senate  amendment.) 
Present  laic 

Present  law  contains  a  number  of  rules  de- 
signed to  provide  Income  to  the  surviving 
spouse  of  a  deceased  employee.  Under  these 
spousal  protection  rules,  defined  benefit  pen- 
sion plans  and  money  purchase  pension  plans 
are  required  to  provide  that  vested  retire- 
ment benefits  with  a  present  value  in  excess 
of  $3,500  are  payable  in  the  form  of  a  quail- 
fled  Joint  and  survivor  annuity  ("QJSA")  or. 
In  the  case  of  a  participant  who  dies  before 
the  annuity  starting  date,  a  qualified  pre- 
retirement survivor  annuity  ("QPSA").  Ben- 
efits trom  a  plan  subject  to  the  survivor  ben- 
efit rules  may  be  paid  In  a  form  other  than 
a  QJSA  or  QPSA  if  the  participant  waives 
the  ()JSA  or  QPSA  (or  both)  and  the  applica- 
ble notice,  election,  and  spousal  consent  re- 
quirements are  satisfied. 

Also,  under  present  law.  benefits  under  a 
qualified  retirement  plan  are  subject  to  pro- 
hibitions against  assignment  or  alienation  of 
benefits.  An  exception  to  this  rule  generally 
applies  In  the  case  of  plan  benefits  paid  to  a 
former  spouse  ptirsuant  to  a  qualified  domes- 
tic relations  order  ("QDRO"). 
House  bill 

No  provision. 
Senate  amendment 

Model  spousal  consent  form 

The  Secretary  Is  required  to  develop  a 
model  spousal  consent  from,  no  later  than 
January  1.  1997.  waving  the  QJSA  and  QPSA 
forms  of  benefit.  Such  form  must  be  written 
In  a  manner  calculated  to  be  understood  by 
the  average  person,  and  must  disclose  In 
plain  form  whether  the  waiver  Is  irrevocable 
and  that  it  may  be  revoked  by  a  QDRO. 

Model  QDRO 

The  Secretary  is  required  to  develop  a 
model  QDRO,  no  later  than  January  1.  1997, 
which  satisfies  the  requirements  of  a  QDRO 
under  present  law,   and   the   provisions   of 


which  focus  attention  on  the  need  to  con- 
sider the  treatment  of  any  lump  sum  pay- 
ment, QJSA,  or  QPSA. 

Effective  date 

The  provisions  are  effective  on  the  date  of 
enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  instead  of  devel- 
oping a  model  spousal  consent  form  and  a 
model  QDRO,  the  Secretary  must  develop 
sample  language  for  inclusion  In  a  spousal 
consent  form  and  QDRO. 

21.  TREATMENT  OF  LENGTH  OF  SERVICE  AWARDS 
FOR  CERTAIN  VOLUNTEERS  UNDER  SECTION  457 

(Sec.  1458  of  the  Senate  amendment.) 
Present  law 

Compensation  deferred  under  an  eligible 
deferred  compensation  plan  of  a  tax-exempt 
or  governmental  employer  that  meets  cer- 
tain requirements  (a  "sec.  457  plan")  Is  not 
includible  in  gross  income  until  paid  or  made 
available.  One  of  the  requirements  for  a  sec- 
tion 457  plan  Is  that  the  maximum  annual 
amount  that  can  be  deferred  is  the  lesser  of 
rr.SOO  or  33"^  percent  of  the  Individual's  tax- 
able compensation. 

Amounts  deferred  under  plans  of  tax-ex- 
empt and  governmental  employers  that  do 
not  meet  the  requirements  of  section  457 
(other  than  amounts  deferred  under  tax- 
qualified  retirement  plans,  section  403(b)  an- 
nuities and  certain  other  plans)  are  Includ- 
ible in  gross  Income  in  the  first  year  In 
which  there  is  no  substantial  risk  of  forfeit- 
ure of  such  amounts. 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  the  require- 
ments of  section  457  do  not  apply  to  any  plan 
paying  solely  length  of  service  awards  to 
bona  fide  volunteers  (or  their  beneficiaries) 
on  account  of  fire  fighting  and  prevention, 
emergency  medical,  and  ambulance  services 
performed  by  such  volunteers.  An  individual 
Is  considered  a  "bona  fide  volunteer"  If  the 
only  compensation  received  by  such  individ- 
ual for  performing  such  services  Is  reim- 
bursement (or  a  reasonable  allowance)  for 
expenses  Incurred  In  the  performance  of  such 
services,  or  reasonable  benefits  (Including 
length  of  service  awards)  and  nominal  fees 
for  such  services  customarily  paid  by  tax-ex- 
empt or  governmental  employers  in  connec- 
tion with  the  performance  of  such  services 
by  volunteers.  Under  the  Senate  amendment, 
a  length  of  service  award  plan  will  not  qual- 
ify for  this  special  treatment  under  section 
457  If  the  aggregate  amount  of  length  of  serv- 
ice awards  accruing  with  respect  to  any  year 
of  service  for  any  bona  fide  volunteer  ex- 
ceeds S3.000. 

In  addition,  any  amounts  exempt  from  the 
requirements  of  section  457  under  the  Senate 
amendment  are  not  considered  wages  for 
purposes  of  the  Federal  Insurance  Contribu- 
tion Act  ("FICA")  taxes. 

Effective  date.— The  provision  applies  to  ac- 
cruals of  length  of  service  awards  after  De- 
cember 31. 1996. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

22.  ALTERNATIVE  NONDISCRIMINATION  RULES 
FOR  CERTAIN  PLANS  THAT  PROVIDE  FOR 
EARLY  PARTICIPATION 

(Sec.  1459  of  the  Senate  amendment.) 
Present  law 

Under  present  law.  a  special  non- 
discrimination test  applies  to  qualified  cash 


or  deferred  arrangements  (sec.  401(k)  plans). 
The  special  nondiscrimination  test  is  satis- 
fied if  the  actual  deferral  percentage 
("ADP")  for  eligible  highly  compensated  em- 
ployees for  a  plan  year  is  equal  to  or  less 
than  either  (1)  125  percent  of  the  ADP  of  all 
nonhlghly  compensated  employees  eligible 
to  defer  under  the  arrangement  or  (2)  the 
lesser  of  200  percent  of  the  ADP  of  all  eligible 
nonhlghly  compensated  employees  or  such 
ADP  plus  2  percentage  points.  Employer 
matching  contributions  and  after-tax  em- 
ployee contributions  under  quallQed  defined 
contribution  plans  are  subject  to  a  special 
nondiscrimination  test  (the  actual  contribu- 
tion percentage  ("ACP")  test)  similar  to  the 
special  nondiscrimination  test  applicable  to 
qualified  cash  or  deferred  arrangements. 

In  general,  a  plan  need  not  permit  employ- 
ees to  enter  a  plan  prior  to  the  attainment  of 
age  21  and  the  completion  of  1  year  service. 
For  purposes  of  the  nondiscrimination  rules 
(including  the  ADP  and  ACP  tests),  an  em- 
ployer that  chooses  less  restrictive  entry 
conditions  (e.g.,  age  18  rather  than  age  21) 
may  choose  "separate  testing"  under  which 
all  employees  who  have  not  met  the  statu- 
tory age  and  service  entry  maximums  are 
disregarded,  provided  that  the  plan  satisfies 
the  nondiscrimination  rules  taking  into  ac- 
count only  those  employees  whose  age  and 
service  are  less  than  the  statutory  age  and 
service  maximums.  Thus,  for  example,  such  a 
plan  would  apply  one  ADP  test  for  employees 
who  are  over  age  21  with  1  year  of  service, 
under  which  the  plan  would  disregard  elec- 
tive contributions  for  other  employees,  and  a 
second  ADP  test  looking  solely  at  elective 
contribution  for  employees  under  age  21  or 
who  have  not  completed  1  year  of  service. 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  for  purposes 
of  the  ADP  test,  a  section  401(k)  plan  may 
elect  to  disregard  employees  (other  than 
highly  compensated  employees)  eligible  to 
participate  before  they  have  completed  1 
year  of  service  and  reached  age  21.  provided 
the  plan  separately  satisfies  the  minimum 
coverage  rules  (sec.  410(b))  taking  into  ac- 
count only  those  employees  who  have  not 
completed  1  year  of  service  or  are  under  age 
21.  Instead  of  applying  two  separate  ADP 
tests,  such  a  plan  could  apply  a  single  ADP 
test  that  compares  the  ADP  for  all  highly 
compensated  employees  who  are  eUgible  to 
make  elective  contributions  with  the  ADP 
for  those  nonhlghly  compensated  employees 
who  are  eligible  to  make  elective  contribu- 
tions and  who  have  completed  one  year  of 
service  and  reached  age  21.  A  similar  rule  ap- 
plies for  purposes  of  the  ACP  test. 

Effective  date.— The  provision  Is  effective 
for  plan  yeairs  beginning  after  December  31, 
1998. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

23.  MODIFICATIONS  OF  JOINT  AND  SURVIVOR 
ANNUITY  REQUIREMENTS 

(Sec.  1460  of  the  Senate  amendment.) 
Present  law 

Present  law  contains  a  number  of  rules  de- 
signed to  provide  income  to  the  surviving 
spouse  of  a  deceased  employee.  These  rules 
are  In  both  the  Internal  Revenue  Code  and 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended. 

Under  the  spousal  protection  rules,  defined 
benefit  pension  plans  and  money  purchase 
pension  plans  are  required  to  provide  that 
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vested  retirement  benefits  with  a  i»resent 
value  m  excess  of  $3,500  are  payable  in  the 
form  of  a  qualified  Joint  and  survivor  annu- 
ity ("QJSA")  or,  m  the  case  of  a  participant 
who  dies  before  the  annuity  starting  date,  a 
qualified  preretirement  survivor  annuity 
("QPSA").  A  QJSA  is  generally  defined  as  an 
annuity  for  the  life  of  the  participant  with  a 
survivor  annuity  for  the  life  of  the  spouse 
which  is  not  less  than  50  percent  of  (and  not 
greater  than  100  percent  of)  the  amount  of 
the  participant's  annuity,  and  which  is  the 
actuarial  equivalent  of  a  single  life  annuity 
for  the  life  of  the  participant.  A  QPSA  is 
generally  defined  as  an  annuity  for  the  Ufe  of 
the  surviving  spouse  of  the  participant,  the 
payments  of  which  are  not  less  than  the 
amount  which  would  be  payable  as  a  sur- 
vivor annuity  under  the  plan's  QJSA. 

The  survivor  benefit  rules  do  not  apply  to 
defined  contribution  plans  other  than  money 
purchase  pension  plans  if  (1)  the  plan  pro- 
vides that,  upon  the  death  of  the  participant, 
the  participant's  accrued  benefit  is  payable 
to  the  participant's  surviving  spouse,  (2)  the 
participant  does  not  elect  payment  of  bene- 
fits in  the  form  of  an  annuity,  and  (3)  the 
plan  Is  not  a  transferee  plan  of  a  plan  subject 
to  the  Joint  and  survivor  rules. 

Benefits  from  a  plan  subject  to  the  sur- 
vivor benefit  rules  may  be  paid  In  a  form 
other  than  a  (^SA  or  QPSA  If  the  partici- 
pant waives  the  QJSA  or  QPSA  and  the  ap- 
plicable notice,  election,  and  spousal  consent 
requirements  are  satisfied.  Similarly,  under 
a  defined  contribution  plan  not  subject  to 
the  survivor  benefit  rules,  the  spouse  can 
consent  to  have  benefits  paid  to  another  ben- 
eficiary. 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  if  a  plan 
provides  as  Its  QJSA  a  benefit  which  pro- 
vides a  survivor  annuity  for  the  life  of  the 
spouse  which  is  not  equal  to  66%  percent  of 
the  amount  of  the  participant's  annuity,  the 
plan  is  required  to  provide  the  participant 
with  an  election  to  receive  an  annuity  for 
the  life  of  the  participant  with  a  survivor  an- 
nuity for  the  life  of  the  spouse  which  is  66% 
percent  of  the  amount  of  the  participant's 
annuity.**  If  the  participant  makes  such  an 
election  the  benefit  received  is  treated  as  a 
(^SA  for  purposes  of  the  qualified  plan  re- 
quirements; however  the  fict  that  such  an 
election  is  offered  does  not  affect  how  the 
QPSA  is  calculated.  In  other  words,  the 
(3PSA  continues  to  be  based  on  the  regular 
QJSA  provided  under  the  plan. 

Effective  date.— The  provision  is  effective 
for  plan  years  beginning  after  December  31. 
1996.  However,  plans  in  existence  on  the  date 
of  enactment  do  not  have  to  comply  with  the 
requirements  of  the  amendment  before  the 
plan  year  immediately  following  the  first 
plan  year  In  which  any  amendment  to  the 
plan  that  is  otherwise  made  becomes  effec- 
tive. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment  provision. 

24.  CLARIFICATION  OF  APPUCATION  OF  ERISA  TO 
INSURANCE  COMPANY  GENERAL  ACCOUNTS 

(Sec.  1461  of  the  Senate  amendment.) 
Present  law 

The  Employee  Retirement  Income  Secu- 
rity Act  of  1974  ("ERISA")  Imposes  certain 


"As  with  the  QJSA.  this  benefit  would  be  the  ac- 
tuarial eoulvalent  of  a  single  life  annuity  for  the  life 
of  the  participant. 
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nduciary  requirements  (Including  restric- 
tions on  certain  prohibited  transactions) 
with  respect  to  the  assets  of  an  employee 
benefit  plan  ("plan  assets").  The  Inter- 
national Revenue  Code  of  1986  (the  "Code") 
imposes  an  excise  tax  in  the  case  of  certain 
prohibited  transactions  Involving  plan  as- 

In  1975.  the  Department  of  Labor  Issued 
guidance  providing  that  if  an  Insurance  com- 
pany issues  a  contract  or  policy  of  Insurance 
to  an  employee  benefit  plan  and  places  the 
consideration  for  such  contract  or  policy  in 
Its  general  asset  account,  the  assets  In  such 
account  are  not  considered  to  be  plan  as- 
sets." In  1993.  the  Supreme  Court"  ruled 
that  certain  assets  held  in  an  Insurance  com- 
pany's general  account  should  be  considered 
plan  assets. 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  not  later 
than  December  31.  1996,  the  Secretary  of 
Labor  is  required  to  issue  proposed  regula- 
tions providing  guidance  for  the  purpose  of 
determining,  in  cases  where  an  insurer  Issues 
1  or  more  policies  (supported  by  the  assets  of 
the  Insurer's  general  account)  to  or  for  the 
benefit  of  an  employee  benefit  plan,  which 
assets  of  the  Insurer  (other  than  plan  assets 
held  In  Its  separate  account)  constitute  plan 
assets  for  purposes  of  the  fiduciary  rules  of 
ERISA  and  the  prohibited  transaction  provi- 
sions of  the  Code.  Such  proposed  regulations 
must  be  subject  to  public  notice  and  com- 
ment until  March  31,  1997.  and  the  Secretary 
of  Labor  is  required  to  issue  final  regulations 
by  June  30.  1997.  Any  regulations  Issued  by 
the  Secretary  of  Labor  in  accordance  with 
the  Senate  amendment  generally  could  not 
take  effect  before  the  date  on  which  such 
regulations  became  final. 

In  Issuing  regulations,  the  Secretary  of 
Labor  would  have  to  ensure  that  such  regu- 
lations are  administratively  feasible  and  are 
designed  to  protect  the  interests  and  rights 
of  the  plan  and  of  the  plans  participants  and 
beneficiaries.  In  Issuing  regulations,  the  Sec- 
retary of  Labor  may  exclude  any  assets  of 
the  insurer  with  respect  to  its  operations, 
products,  or  services  from  treatment  as  plan 
assets.  Further,  the  regulations  would  have 
to  provide  that  plan  assets  do  not  Include  as- 
sets which  are  not  treated  as  plan  assets 
under  present  law  because  they  are  (1)  assets 
of  an  Investment  company  registered  under 
the  Investment  Company  Act  of  1940.  or  (2) 
assets  of  an  insurer  with  respect  to  a  guaran- 
teed benefit  policy  issued  by  such  insurer. 

Under  the  Senate  amendment,  no  person  is 
liable  under  ERISA  or  the  Code  for  conduct 
which  occurred  prior  to  the  date  which  is  18 
months  following  the  effective  date  of  the 
final  regulations  on  the  basis  of  a  claim  that 
the  assets  of  the  insurer  (other  than  plan  as- 
sets held  in  a  separate  account)  constituted 
plan  assets,  except  as  otherwise  provided  by 
the  Secretary  of  Labor  in  order  to  prevent 
avoidance  of  the  guidance  In  the  regulations 
or  as  provided  In  an  action  brought  by  the 
SecretaiT  of  Labor  under  ESUSA's  enforce- 


"  Interpretive  Bulletin  1975-2.  29  CFR  secuon 
2S09.75-2(b)  (1992).  The  term  feneral  account"  refers 
to  all  assets  of  an  Insurance  company  which  are  not 
legally  secregaied  and  allocated  to  separate  ac- 
coonts.  The  assets  In  a  general  account  are  derived 
from  all  classes  of  business  and  support  the  insurer's 
obligations  on  an  unsegretated  basis,  with  no  par- 
ticular assets  being  specifically  committed  to  meet 
the  obligations  under  any  particular  contract  or  pol- 
icy. 

"John  Hancock  Mutual  Life  InsuraTict  Companv  v. 
Hanii  Trust  and  Savings  Bank.  510  U.S.  86  (1993). 


ment  provisions  for  a  breach  of  fiduciary  re- 
sponsibility which  would  also  constitute  a 
violation  of  Federal  criminal  law  or  con- 
stitute a  felony  under  applicable  State  law.* 
The  Senate  amendment  does  not  preclude 
the  application  of  any  Federal  criminal  law. 
Effective  date.— The  provision  generally 
would  be  effective  on  January  1,  1975.  How- 
ever, the  provision  would  not  apply  to  any 
civil  action  commenced  before  January  7, 
1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  the  following  modifica- 
tions. 

Proposed  regulations  need  not  be  issued  by 
the  Secretar>'  of  Labor  until  June  30.  1997. 
Such  proposed  regulations  will  be  subject  to 
public  notice  and  comment  until  September 
30,  1997.  Final  regulations  need  not  be  Issued 
until  December  31.  1997. 

Such  regulations  will  only  apply  with  re- 
spect to  a  policy  Issued  by  an  insurer  on  or 
before  December  31.  1998.  In  the  case  of  such 
a  policy,  the  regulations  will  take  effect  at 
the  end  of  the  18  month  period  following  the 
date  such  regulations  become  final.  New 
policies  issued  after  December  31,  1998.  will 
be  subject  to  the  fiduciary  obligations  under 
ERISA. 

In  issuing  regulations,  the  Secretary  of 
Labor  must  ensure  that  such  regulations 
protect  the  Interests  and  rights  of  the  plan 
and  of  Its  participants  and  beneficiaries  as 
opposed  to  ensuring  that  such  regulations 
are  designed  to  protect  the  Interests  and 
rights  of  the  plan  and  of  Its  participants  and 
beneficiaries. 

Under  the  conference  agreement.  In  con- 
nection with  any  policy  (other  than  a  guar- 
anteed benefit  policy)  Issued  by  an  insurer  to 
or  for  the  benefit  of  an  employee  benefit 
plan,  the  regulations  Issued  by  the  Secretary 
of  Labor  must  require  (1)  that  a  plan  fldu- 
claJ7  totally  independent  of  the  insurer  au- 
thorize the  purchase  of  such  policy  (unless  it 
Is  the  purchase  of  a  life  Insurance,  health  in- 
surance, or  annuity  contract  exempt  from 
ERISA's  prohibited  transaction  rules);  (2) 
that  after  the  date  final  regulations  are 
Issued  the  Insurer  provide  periodic  reports  to 
the  policyholder  disclosing  the  method  by 
which  any  income  or  expenses  of  the  insur- 
er's general  account  are  allocated  to  the  pol- 
icy and  disclosing  the  actual  return  to  the 
plan  under  the  policy  and  such  other  finan- 
cial information  the  Secretary  may  deem  ap- 
propriate; and  (3)  that  the  insurer  disclose  to 
the  plan  fiduciary  the  extent  to  which  alter- 
native arrangements  supported  by  assets  of 
separate  accounts  of  the  insurer  are  avail- 
able, whether  there  Is  a  right  under  the  pol- 
icy to  transfer  funds  to  a  separate  account 
and  the  terms  governing  any  such  right,  and 
the  extent  to  which  support  by  assets  of  the 
insurer's  general  account  and  support  by  as- 
sets of  separate  accounts  of  the  insurer 
might  pose  differing  risks  to  the  plan;  and  (4) 
that  the  Insurer  must  manage  general  ac- 
count assets  with  the  level  of  care,  skill,  pru- 
dence and  diligence  under  the  circumstances 
then  prevailing  that  a  prudent  man  acting  in 
a  like  capacity  and  familiar  with  such  mat- 
ters would  use  In  the  conduct  of  an  enter- 
prise of  a  like  character  and  with  like  alms, 
taking  into  account  all  obligations  sup- 
ported by  such  enterprise. 

Under  the  Conference  agreement,  compli- 
ance by  the  insurer  with  all  the  require- 
ments of  the  regulations  issued  by  the  Sec- 
retary of  Labor, win  be  deemed  compliance 


by  such  insurer  with  ERISA's  fiduciary  du- 
ties, prohibited  transactions,  and  limitations 
on  holding  employer  securities  and  employer 
real  property  provisions  (EIRISA  sees.  404. 
406.  and  407). 

25.  CHURCH  PENSION  PLAN  SMPUFICA'nON 

(Sees.  1462-1464  of  the  Senate  amendment.) 
Present  law 

In  general,  a  church  plan  is  a  plan  estab- 
lished and  maintained  for  employees  (or 
their  beneficiaries)  by  a  church  or  a  church 
convention  or  association  of  churches  that  Is 
exempt  from  tax  (sec.  414(e)).  Church  plans 
include  plans  maintained  by  an  organization, 
whether  a  corporation  or  otherwise,  that  has 
as  its  principal  purpose  or  function  the  ad- 
ministration or  funding  of  a  plan  or  program 
for  providing  retirement  or  welfare  benefits 
for  the  employees  of  the  church  or  conven- 
tion or  association  of  churches.  Employees  of 
a  church  Include  any  minister,  regardless  of 
the  source  of  his  or  her  compensation,  and 
an  employee  of  an  organization  which  is  ex- 
empt from  tax  and  which  is  controlled  by  or 
associated  with  a  church  or  a  convention  or 
association  of  churches.*" 

Plans  maintained  by  churches  and  certain 
church-controlled  organizations  are  exempt 
from  certain  of  the  requirements  applicable 
to  pension  plans  under  the  Code  pursuant  to 
the  Employee  Retirement  Income  Security 
Act  of  1974  (as  amended)  ("ERISA").  For  ex- 
ample, such  plans  are  not  subject  to  ERISA's 
vesting,  coverage,  and  funding  requirements. 
In  some  cases,  such  plans  are  subject  to  pro- 
visions in  effect  before  the  enactment  of 
ERISA.  Under  the  rules  In  effect  before 
ERISA,  a  plan  cannot  discriminate  in  favor 
of  officers,  shareholder,  persons  whose  prin- 
cipal duties  consist  in  supervising  the  work 
of  other  employees,  or  highly  compensated 
employees.  Church  plans  may  elect  to  waive 
the  exemption  from  the  qualification  rules 
(sec.  410(d)).  Electing  plans  become  subject 
to  all  the  tax  Code  (sec.  401(a))  qualification 
requirements.  Title  I  of  ERISA,  the  excise 
tax  on  prohibited  transactions,  and  partici- 
pation In  the  pension  plan  termination  in- 
surance program  administered  by  the  Pen- 
sion Benefit  Guaranty  Corporation. 

Certain  eligible  employers  may  maintain 
tax-sheltered  annuity  plans  (sec.  403(b)). 
These  plans  provide  tax-deferred  retirement 
savings  for  employees  of  public  education  in- 
stitutions and  employees  of  certain  tax-ex- 
empt organizations  (including  churches  and 
certain  organizations  associated  with 
churches).  In  addition  to  tax-sheltered  annu- 
ities, alternative  funding  mechanisms  that 
provide  similar  tax  benefits  Include  ehureh- 
malntalned  retirement  Income  accounts  (sec. 
403(b)(9)). 

For  purposes  of  determining  an  employee  s 
Investment  in  the  contract  under  the  rules 
relating  to  taxation  of  annuities,  amounts 
contributed  by  the  employer  arc  included  as 
Investment  In  the  contract,  but  only  to  the 
extent  that  such  amounts  were  Includible  In 
the  gross  income  of  the  employee  or,  if  such 
amounts  had  been  paid  directly  to  the  em- 
ployee, would  not  have  been  includible  in  in- 
come. However,  amounts  contributed  by  the 
employer  which.  If  they  had  been  paid  di- 
rectly to  the  employee,  would  have  been  ex- 
cludable under  section  911  are  not  treated  as 
investment  in  the  contract,  except  to  the  ex- 
tent attributable  to  services  performed  be- 
fore January  1. 1963. 


"The  Senate  amendment  provides  that  the  term 
policy  includes  a  contract. 


•With  respect  to  certain  provisions  (e.g..  the  ex- 
emption for  church  plans  from  nondiscrimination 
requirements  applicable  to  tax-sheltered  annuities), 
the  more  limited  definition  of  church  under  the  em- 
ployment tax  rules  applies  (sees.  3121(w)(3XA)  and 
(B)). 


House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  allows  self-em- 
ployed ministers  to  participate  In  a  church 
plan.  For  purposes  of  the  definition  of  a 
church  plan,  a  self-employed  minister  is 
treated  as  his  or  her  own  employer  and  as  if 
the  employer  were  a  tax-exempt  organiza- 
tion under  section  501(c)(3).  The  earned  In- 
come of  the  self-employed  minister  Is  treat- 
ed as  his  or  her  compensation.  Self-employed 
ministers  are  able  to  deduct  their  contribu- 
tions. 

In  addition,  ministers  employed  by  an  or- 
ganization other  than  a  church  are  treated 
as  if  employed  by  a  church.  Thus,  such  min- 
isters can  also  participate  in  a  church  plan. 

The  Senate  amendment  provides  that  if  a 
minister  is  employed  by  an  employer  that  is 
not  eligible  to  maintain  a  church  plan,  the 
minister  is  not  taken  Into  account  by  that 
employer  in  applying  nondiscrimination 
rules. 

The  Senate  amendment  permits  retire- 
ment income  accounts  to  be  established  for 
self-employed  minister. 

The  Senate  amendment  provides  that 
church  plans  subject  to  the  pre-ERlSA  non- 
discrimination rules  are  to  apply  the  same 
definition  of  highly  compensated  employee 
as  other  pension  plans,  rather  than  the  pre- 
ERISA  rule  relating  to  employees  who  are 
officers,  shareholders,  persons  whose  prin- 
cipal duties  consist  of  supervising  the  work 
of  other  employees  or  highly  compensated 
employees. 

The  Senate  amendment  provides  that  the 
Secretary  of  the  Treasury  may  develop  safe 
harbor  rules  for  church  plans  under  the  ap- 
plicable coverage  and  nondiscrimination 
rules. 

The  Senate  amendment  provides  that,  in 
the  case  of  foreign  missionaries,  amounts 
contributed  to  a  plan  by  the  employer  are  in- 
vestment in  the  contract  even  though  the 
amounts,  if  paid  directly  to  the  employee 
would  have  been  excludable  under  section 
911. 

Effective  date. — ^The  provision  is  effective 
for  years  beginning  after  December  31, 1996. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  technical  modifica- 
tions. 

26.  INCREASE  IN  MULTIEMPLOTER  PLAN 
BENEFITS  GUARANTEED 

(Sec.  1465  of  the  Senate  amendment.) 
Present  law 

The  Pension  Benefit  Guaranty  Corporation 
("PBGC")  guarantees  benefits  of  workers 
under  multiemployer  plans.  The  monthly 
guarantee  is  equal  to  the  participant's  years 
of  service  multiplied  by  the  sum  of  (1)  100 
percent  of  the  first  $5  of  the  monthly  benefit 
accrual  rate,  and  (2)  75  percent  of  the  next 
$15  of  the  accrual  rate. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  generally  adjusts 
the  amount  guaranteed  under  multiemployer 
plans  to  account  for  changes  in  the  Social 
Security  wage  index  since  1980.  Under  the 
Senate  amendment,  the  monthly  benefit 
guaranteed  by  the  PBGC  is  generally  in- 
creased to  the  participant's  years  of  service 
nvultlplled  by  the  sum  of  (1)  100  percent  of 
the  first  $11  of  the  monthly  benefit  accrual 
rate,  and  (2)  75  percent  of  the  next  $33  of  the 
accrual  rate.  The  maximum  annual  guaran- 


tee for  a  retiree  with  30  years  of  service  Is 
generally  Increased  to  $12,870. 

The  Increase  In  guaranteed  multiemployer 
plan  benefits  only  applies  In  the  case  of  mul- 
tiemployer plans  which  first  receive  finan- 
cial assistance  from  the  PBGC  during  the  ap- 
plicable period.  The  applicable  period  is  the 
period  beginning  on  the  (iate  of  enactment 
and  ending  on  the  last  day  of  the  first  fiscal 
year  in  which  the  surplus  in  the  PBGC's  mul- 
tiemployer Insurance  program  Is  less  than 
half  of  the  stirplus  for  the  fiscal  year  ending 
September  30.  1995.  as  reflected  in  the  State- 
ment of  Financial  Condition  in  the  PBGCs 
1995  Annual  Report.  In  determining  the  sur- 
plus in  the  multiemployer  insurance  pro- 
gram in  any  fiscal  year,  the  PBGC  is  re- 
quired to  use  the  same  actuarial  assump- 
tions that  it  used  in  determining  the  surplus 
for  the  fiscal  year  ending  September  30.  1995. 
If  the  PBGC  surplus  declines  by  more  than  50 
percent,  benefits  of  participants  in  multiem- 
ployer plans  that  first  received  financial  as- 
sistance from  the  PBGC  during  the  applica- 
ble period  would  continue  to  be  guaranteed 
at  the  increased  level;  however,  other  bene- 
fits would  be  guaranteed  at  the  present-law 
levels.  The  guaranteed  benefit  level  would 
not  automatically  Increase  if  the  surplus  in- 
crG&scs. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment  provision. 

27.  WAIVER  OF  EXCISE  TAX  ON  FAILURE  TO  PAY 
UQLTDITy  SHORTFALL 

(Sec.  1466  of  the  Senate  amendment.) 
Present  law 

A  provision  In  the  Retirement  Protection 
Act  of  1994,  enacted  as  part  of  the  imple- 
menting legislation  for  the  General  Agree- 
ment on  Tariffs  and  Trade  ("GATT"),  gen- 
erally requires  certain  underfunded  single- 
employer  defined  benefit  plans  to  make 
quarterly  contributions  sufficient  to  main- 
tain liquid  plan  assets,  i.e..  cash  and  market- 
able securities,  at  an  amount  approximately 
equal  to  three  times  the  total  trust  disburse- 
ments for  the  preceding  12-month  period. 
This  liquidity  requirement  only  applies  to 
underfunded  single-employer  defined  benefit 
plans  (other  than  small  plans)'^  that  (1)  are 
required  to  make  quarterly  installments  of 
their  estimated  minimum  funding  contribu- 
tion for  the  plan  year,  and  (2)  have  a  liquid- 
ity shortfall  for  any  quarter  during  the  plan 
year. 

A  plan  has  a  liquidity  shortfall  if  its  liquid 
assets  as  of  the  last  day  of  the  quarter  are 
less  than  the  base  amount  for  the  quarter. 
Liquid  assets  are  cash,  marketable  securities 
and  such  other  assets  as  specified  by  the  Sec- 
retary. The  base  amount  for  the  quarter  is 
an  amount  equal  to  the  product  of  three 
times  the  adjusted  disbursements  from  the 
plan  for  the  12  months  ending  on  the  last  day 
of  the  last  month  preceding  the  quarterly  in- 
stallment due  date.  If  the  base  amount  ex- 
ceeds the  product  of  two  times  the  sum  of 
adjusted  disbursements  for  the  36  months 
ending  on  the  last  day  of  the  last  month  pre- 
ceding the  quarterly  Installment  due  date, 
and  an  enrolled  actuary  certifies  to  the  sat- 
isfaction of  the  Secretary  that  the  excess  is 
the  result  of  nonrecurring  circumstances, 
such  nonrecurring  circumstances  are  not  in- 
cluded In  the  base  amount.  For  purposes  of 
determining  the  base  amount,  ailjusted  dis- 


«  A  plan  Is  a  small  plan  If  It  haul  100  or  fewer  par- 
ticipants on  each  day  during  the  plan  year  (as  deter- 
mined m  Code  sec.  412(1X6)). 
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bursements  mean  the  amount  of  all  disburse- 
ments from  the  plan's  trust.  Including  pur- 
chases of  annuities,  payments  of  single  sums, 
other  benefit  pajrments.  and  administrative 
expenses  reduced  by  the  product  of  the  plan's 
funded  current  liability  percentage  for  the 
plan  year  and  the  sum  of  the  purchases  of  an- 
nuities, payments  of  single  sums,  and  such 
other  disbursements  as  the  Secretary  pro- 
vides in  regulations. 

The  amount  of  the  required  quarterly  in- 
stallment for  defined  benefit  plans  that  have 
a  liquidity  shortfall  for  any  quarter  is  the 
greater  of  the  quarterly  installment  or  the 
liquidity  shortfall.  The  amount  of  the  liquid- 
ity shortfall  must  be  paid  In  the  form  of  liq- 
uid assets.  It  may  not  be  paid  by  the  applica- 
tion of  credit  balances  in  the  funding  stand- 
ard account.  The  amount  of  any  liquidity 
shortfall  payment  when  added  to  prior  in- 
stallments for  the  plan  year  cannot  exceed 
the  amount  necessary  to  increase  the  funded 
current  liability  percentage  of  the  plan  to 
100  percent  taking  into  account  the  expected 
Increase  in  current  liability  due  to  benefits 
accruing  during  the  plan  year. 

If  a  liquidity  shortfall  payment  is  not 
made,  then  the  plan  sponsor  is  subject  to  a 
nondeductible  excise  tax  equal  to  10  percent 
of  the  amount  of  the  outstanding  liquidity 
shortfall.  A  liquidity  shortfall  payment  is  no 
longer  considered  outstanding  on  the  earlier 
of  (1)  the  last  day  of  a  later  quarter  for 
which  the  plan  does  not  have  a  liquidity 
shortfall  or  (2)  the  date  on  which  the  liquid- 
ity shortfall  for  a  later  quarter  Is  timely 
paid.  If  the  liquidity  shortfall  remains  out- 
standing after  four  quarters,  the  excise  tax 
Increases  to  100  percent. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  gives  the  Sec- 
retary authority  to  waive  all  or  part  of  the 
excise  tax  Imposed  for  a  failure  to  make  a  li- 
quidity shortfall  payment  If  the  plan  sponsor 
establishes  to  the  satisfaction  of  the  Sec- 
retary that  the  liquidity  shortfall  was  due  to 
reasonable  cause  and  not  willful  neglect  and 
reasonable  steps  have  been  taken  to  remedy 
such  shortfall. 

Effective  date.— The  provision  is  effective  as 
if  included  in  GATT. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

28.  TREATMEN-T  OF  MULTIEMPLOYER  PLJUJS 
LTfDER  SECTION  415 

(Sec.  1467  of  the  Senate  amendment.) 
Present  law 

Present  law  Imposes  limits  on  contribu- 
tions and  benefits  under  qualified  plans 
based  on  the  type  of  plan.  In  the  case  of  de- 
fined benefit  pension  plans,  the  limit  on  the 
annual  retirement  benefit  is  the  lesser  of  (1) 
100  percent  of  compensation  or  (2)  $120,000 
(indexed  for  inflation).  The  dollar  limit  is  re- 
duced in  the  case  of  early  retirement  or  If 
the  employee  has  less  than  10  years  of  plan 
participation. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  makes  the  follow- 
ing modifications  to  the  limits  on  contribu- 
tions and  benefits  as  applied  to  multiem- 
ployer plans; 

(1)  the  100  percent  of  compensation  limita- 
tion on  defined  benefit  pension  plan  benefits 
does  not  apply;  and 
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(2)  the  early  retirement  reduction  and  the 
10-year  phase-In  of  the  defined  benefit  pen- 
sion plan  dollar  limit  does  not  apply  to  cer- 
tain disability  and  survivor  benefits. 

Effective   date.— The    provision   applies   to 
multiemployer    plans    for    years    beginning 
after  December  31.  1996. 
Conference  agreement 

The  conference  aereement  does  not  include 
the  Senate  amendment  provision. 

29.  PAYMENT  OF  LUMP-SUM  CREDIT  FOR  FORMER 
SPOUSES  OF  FEDERAL  EMPLOYEES 

(Sec.  1468  of  the  Senate  amendment.) 
Present  law 

When  a  Federal  employee  or  former  Fed- 
eral employee  dies,  any  contribution  to  his 
or  her  credit  In  the  Civil  Service  Retirement 
and  Disability  Fund  must  be  paid  to  whom- 
ever the  employee  designated  to  receive  that 
contribution.  If  no  designation  was  made, 
there  is  a  statutory  order  of  precedence  be- 
ginning with  the  surviving  spouse.  There  Is 
no  provision  In  law  that  permits  a  domestic 
relations  order  to  Interfere  with  these  ar- 
rangements. Thus.  If  an  employee  agreed  In 
a  divorce  settlement  to  designate  a  former 
spouse  to  receive  these  funds,  and  later  des- 
ignated another  individual,  present  law 
would  require  pasrment  of  the  funds  to  the 
other  Individual.  By  contrast,  under  present 
law,  an  employee's  annuity  and  survivor  ben- 
efits are  subject  to  the  provisions  of  a  do- 
mestic relations  order. 
House  bill 

No  provision. 
Senate  amendment 

The  payment  of  contributions  to  the  em- 
ployee's credit  in  the  Civil  Service  Retire- 
ment and  Disability  Fund  Is  subject  to  the 
provisions  of  a  domestic  relations  order.  In 
the  same  way  as  the  employee's  annuity  and 
survivor  benefits.  Thus,  a  domestic  relations 
order  on  file  with  the  Office  of  Personnel 
Management  supersedes  any  designation  of 
beneficiary  by  the  employee. 

Effective  date.— The  provision  is  effective 
with  respect  to  deaths  occurring  after  the 
90th  day  after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

30.  DATE  FOR  ADOPTION  OF  PLAN  AMENDMENTS 

(Sec.  1459  of  the  House  bill  and  sec.  1469  of 
the  Senate  amendment.) 
Present  law 

Plan  amendments  to  reflect  amendments 
to  the  law  generally  must  be  niade  by  the 
time  prescribed  by  law  for  filing  the  Income 
tax  return  of  the  employer  for  the  employ- 
er's tajcable  year  In  which  the  change  In  law 
occurs. 
House  bill 

The  House  bill  generally  provides  that  any 
amendments  to  a  plan  or  annuity  contract 
required  by  the  pension  simplification 
amendments  would  not  be  required  to  be 
made  before  the  first  plan  year  beginning  on 
or  after  January  1.  1997.  The  date  for  amend- 
ments Is  extended  to  the  first  plan  year  be- 
grlnnlag  on  or  after  January  1,  1999.  In  the 
case  of  a  governmental  plan. 

Effective  date.— The  provision  Is  effective 
on  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 
Conference  agreement 

Under  the  conference  agreement,  any 
amendments  to  a  plan  or  annuity  contract 


required  by  the  pension  simplification 
amendments  would  not  be  required  to  be 
made  before  the  first  plan  year  beginning  on 
or  after  January  1.  1998.  The  date  for  amend- 
ments Is  extended  to  the  first  plan  year  be- 
ginning on  or  after  January  1.  2000,  In  the 
case  of  a  governmental  plan. 

Effective  date.— The  provision  Is  effective 
on  the  date  of  enactment. 

IV.  FOREIGN  SIMPLIFICATION 

PROVISION 

1.  REPEAL  OF  EXCESS  PASSIVE  ASSETS 

PROVISION 

(Sec.  1501  of  the  House  bill.) 
Present  law 

Under  the  rules  of  subpart  F  (sees.  951-964). 
certain  10-percent  U.S.  shareholders  of  a  con- 
trolled foreign  corporation  (CFC)  are  re- 
quired to  Include  In  Income  currently  for 
U.S.  tax  purposes  certain  earnings  of  the 
CFC.  whether  or  not  such  earnings  are  actu- 
ally distributed  currently  to  the  sharehold- 
ers. The  10-percent  U.S.  shareholders  of  a 
CFC  are  subject  to  current  U.S.  tax  on  their 
shares  of  certain  Income  earned  by  the  CFC 
(referred  to  as  "subpart  F  Income").  The  10- 
percent  U.S.  shareholders  are  also  subject  to 
current  U.S.  tax  on  their  shares  of  the  CFC's 
earnings  to  the  extent  such  earnings  are  In- 
vested by  the  CFC  in  certain  U.S.  property. 

In  addition  to  these  current  inclusion 
rules,  the  Omnibus  Budget  Reconciliation 
Act  of  1993  enacted  section  956A.  which  ap- 
plies another  current  inclusion  rule  to  U.S. 
shareholders  of  a  CFC.  Section  956A  requires 
the  10-percent  U.S.  shareholder  of  a  CFC  to 
Include  in  income  currently  their  shares  of 
the  CFC's  earnings  to  the  extent  such  earn- 
ings are  Invested  by  the  CFC  in  excess  pas- 
sive assets.  A  CFC  generally  is  treated  as 
having  excess  passive  assets  If  the  average  of 
the  amounts  of  its  passive  assets  exceeds  25 
percent  of  the  average  of  the  amounts  of  Its 
total  assets;  this  calculation  requires  a  quar- 
terly determlnauon  of  the  CFC's  passive  as- 
sets and  total  assets. 
House  bill 

The  House  bill  repeals  section  956A. 

Effective  date.— The  provision  applies  to 
taxable  years  of  foreign  corporations  begin- 
ning after  December  31,  1996,  and  taxable 
years  of  U.S.  shareholders  with  or  within 
which  such  taxable  years  of  foreign  corpora- 
tions end. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

V.  OTHER  PROVISIONS 
1.    EXEMPT   ALASKA    FROM    DIESEL   DYEING   RE- 

QLTREMENT  WHILE  ALASKA  IS  EXEMPT  FROM 

SIMILAR    CLEAN    AIR    ACT    DYEING    REQUIRE- 
MENT 

(Sec.  1801  of  the  Senate  amendment.) 
Present  law 

An  excise  tax  totaling  24.3  cents  per  gallon 
Is  Imposed  on  dlesel  fuel.  In  the  case  of  fuel 
used  in  highway  transportation.  20  cents  per 
gallon  Is  dedicated  to  the  Highway  Trust 
Fund.  The  remaining  portion  of  this  tax  Is 
imposed  on  transportation  generally  and  Is 
retained  in  the  General  Fund. 

The  dlesel  fuel  tax  is  Imposed  on  removal 
of  the  fuel  from  a  pipeline  or  barye  terminal 
facility  (I.e..  at  the  "terminal  rack"). 
Present  law  provides  that  tax  is  imposed  on 
all  dlesel  fuel  removed  from  terminal  facili- 
ties unless  the  fuel  is  destined  for  a  non- 
taxable use  and  is  indelibly  dyed  pursuant  to 
Treasury  Department  regulations. 


In  general,  the  dlesel  fuel  tax  does  not 
apply  to  non-transportation  uses  of  the  fuel. 
A  specific  exemption  is  provided  for  off-high- 
way business  uses  (e.g..  use  as  fuel  powering 
off-highway  equipment).  Use  as  heating  oil 
also  is  exempt.  (Most  fuel  commonly  referred 
to  a  heating  oil  is  dlesel  fuel. )  The  tax  also 
does  not  apply  to  fuel  used  on  a  farm  for 
farming  purposes  or  by  State  and  local  gov- 
ernments, to  exported  fuels,  and  to  fuel  used 
in  commercial  shipping.  Fuel  used  by  inter- 
city buses  and  trains  Is  partially  exempt 
from  the  dlesel  fuel  tax. 

A  similar  dyeing  regime  exists  for  dlesel 
fuel  under  the  Clean  Air  Act.  That  Act  pro- 
hibits the  use  on  highways,  of  dlesel  fuel 
with  a  sulfur  content  exceeding  prescribed 
levels.  This  "high  sulfur"  dlesel  fuel  is  re- 
quired to  be  dyed  by  the  EPA.  The  State  of 
Alaska  generally  was  exempted  from  the 
Clean  Air  Act.  but  not  the  excise  tax.  dyeing 
regime  for  three  years  (until  October  1.  1996) 
(urban  areas)  or  permanently  (remote  areas). 
House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  provides  that  dle- 
sel fuel  sold  in  the  State  of  Alaska  will  be 
exempt  from  the  dlesel  dyeing  requirement 
during  the  period  when  that  State  is  exempt 
from  the  Clean  Air  Act  dyeing  requirements. 
Thus,  subject  to  a  certification  procedure  to 
be  developed  by  the  Treasury  Department, 
undyed  dlesel  fuel  which  is  destined  for  a 
nontaxable  use  may  be  removed  from  termi- 
nals without  payment  of  xax  through  Sep- 
tember 30.  1996  (urban  areas,  unless  extended 
by  the  Environmental  Protection  Agency)  or 
permanently  (remote  areas). 

Effective    date.- Effective    beginning    with 
the  first  calendar  quarter  after  the  date  of 
enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment 

2.  APPUCATION  OF  COMMON  PAYMASTER  RLXES 
TO  CERTAIN  AGENCY  ACCOUNTS  AT  STATE  UM- 
VERSmES 

(Sec.  1802  of  the  Senate  amendment.) 
Present  law 

In  general,  the  OASDI  portion  of  FICA 
taxes  are  payable  with  respect  to  employee 
remuneration  not  in  excess  of  a  contribution 
base.  If  an  employee  works  for  more  than 
one  employer  during  a  year,  these  taxes  are 
payable  for  each  employer  up  to  the  con- 
tribution base.  Under  the  common  pay- 
master rule  If  an  Individual  works  for  two  or 
more  related  corporations,  the  remuneration 
may  be  treated  as  being  from  one  employer 
and  therefore  taxable  for  one  contribution 
base. 

Section  125  of  Social  Security  Amend- 
ments of  1983  provided  a  common  paymaster 
rule  for  certain  State  universities  that  em- 
ploy health  care  professionals  as  faculty 
members  at  a  medical  school  and  at  a  tax-ex- 
empt faculty  practice  plan.  This  rule  does 
not  explicitly  apply  to  situations  where  com- 
pensation is  made  through  a  university  agen- 
cy account  and  not  directly  by  a  medical 
school  faculty  practice  plan. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  establishes  a  com- 
mon paymaster  rule  in  cases  where;  (1)  a 
State  or  State  university  provides  remunera- 
tion pursuant  to  a  single  contract  of  employ- 
ment to  certain  health  care  professionals  as 
members  of  its  medical  school  ficulty;  and 


(2)  as  agency  account  at  such  Institution 
also  provides  remuneration  to  such  health 
care  professionals.  The  agency  account  must 
receive  funds  for  the  remuneration  from  a 
faculty  practice  plan  described  in  section 
501(c)(3)  of  the  Code.  The  payments  may  only 
be  distributed  by  the  agency  account  to  fac- 
ulty members  who  render  patient  care  at  the 
medical  school.  The  faculty  members  receiv- 
ing payments  must  comprise  at  least  30  per- 
cent of  the  membership  of  the  faculty  prac- 
tice plan. 

Effective  date.- Remuneration  paid  after 
December  31.  1996.  It  is  intended  that,  with 
respect  to  years  before  the  effective  date,  the 
Secretary  apply  present  law  in  a  manner 
consistent  with  the  proposal. 
Conference  agreement 

The  conference  agreement  Includes  the 
Senate  amendment  provision. 

3.  MODIFICA-nONS  TO  EXCTSE  TAX  ON  OZONE- 
DEPLETING  CHEMICALS 

a.  Exempt  imported  recycled  halons  from  the 
excise  tax  on  ozone-depleting  chemicals 
(Sec.  1803(a)  of  the  bill.) 
Present  law 

An  excise  tax  Is  Imposed  on  the  sale  or  use 
by  the  manufacturer  or  Importer  of  certain 
ozone-depleting  chemicals  (Code  sec.  4681). 
The  amount  of  tax  generally  Is  determined 
by  multiplying  the  base  tax  amount  applica- 
ble for  the  calendar  year  by  an  ozone-deplet- 
ing factor  assigned  to  each  taxable  chemical. 
The  base  tax  amount  Is  $5.80  per  pound  in 
1996  and  will  increase  by  45  cents  per  pound 
per  year  thereafter.  The  ozone-depleting  fac- 
tors for  taxable  halons  are  3  for  halon-1211, 10 
for  halon-1301.  and  6  for  halon-2402. 

Taxable  chemicals  that  are  recovered  and 
recycled  within  the  United  States  are  ex- 
empt from  tax. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  ex- 
emption from  tax  for  domestically  recovered 
and  recycled  ozone-depleting  chemicals  to 
Imported  recycled  halons.  The  exemption  for 
imported  recycled  halons  applies  only  to 
such  chemicals  Imported  from  countries  that 
are  signatories  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer. 

Effective  date.— The  provision  is  effective 
for  chemicals  Imported  after  December  31, 
1996. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  modification  to  the 
effective  date. 

Effective  date.— The  provision  Is  effective 
for  halon-1301  and  halon-2402  Imported  after 
December  31.   1996.   and  for  halon-1211   im- 
ported after  December  31, 1997. 
b.  Exempt  chemicals  used  In  metered-dose 
Inhalers  from  the  excise  tax  on  ozone-de- 
pleting chemicals 
(Sec.  1803(b)  of  the  bill.) 
Present  law 

An  excise  tax  Is  Imposed  on  the  sale  or  use 
by  the  manufacturer  or  Importer  of  certain 
ozone-depleting  chemicals  (Code  sec.  4681). 
The  amount  of  tax  generally  Is  determined 
by  multiplying  the  base  tax  amount  applica- 
ble for  the  calendar  year  by  an  ozone-deplet- 
ing factor  assigned  to  each  taxable  chemical. 
The  base  tax  amount  is  $5.80  per  pound  In 
1996  and  will  Increase  by  45  cents  per  pound 
per  year  thereafter. 

A  reduced  rate  of  tax  of  $1.67  per  pound  ap- 
plies to  chemicals  used  as  propellants  in  me- 
tered-dose inhalers  (sec.  4682(g)(4)). 


House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  exempts  chemicals 
used  as  propellants  in  metered-dose  Inhalers 
from  the  excise  tax  on  ozone-depleting 
chemicals. 

Effective  date.— The  provision  is  effective 
for  chemicals  sold  or  used  seven  days  after 
the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

4.  TAX-EXEMPT  BONDS  FOR  THE  SALE  OF  THE 
ALASKA  POWER  ADMD.ISTRA'HON  FACILITY 

(Sec.  1804  of  the  Senate  amendment.) 
Present  law 

Interest  on  State  and  local  government 
bonds  to  provide  financing  to  private  parties 
(private  activity  bonds)  is  taxable  unless  an 
exception  is  provided  in  the  Internal  Reve- 
nue Code.  One  such  exception  relates  to  the 
financing  of  facilities  for  the  furnishing  of 
electricity  and  gas. 

Most  private  activity  bonds  are  subject  to 
annual  State  volume  limits  of  the  greater  of 
$50  per  resident  of  the  State  or  $150  million. 
Additionally,  persons  acquiring  existing 
property  financed  with  most  private  activity 
bonds  must  satisfy  a  rehabilitation  require- 
ment as  a  condition  of  the  financing. 
House  bill 

No  provision. 
Senate  amendment 

Provides  an  exception  from  the  general  re- 
habilitation requirement  for  private  activity 
bonds  used  to  acquire  existing  property  for 
certain  bonds  to  finance  the  acquisition  of 
the  Snettlsham  hydroelectric  project  for  the 
Alaska,  Power  Administration  pursuant  to 
legislation  that  has  been  enacted  authorizing 
that  transaction.  These  bonds  are  subject  to 
the  State  of  Alaska's  private  activity  bond 
volume  limit. 

Effective  date.— Bonds  issued  after  the  date 
of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

5.  ALLOW  BANK  COMMON  TRUST  FUNDS  TO 
TRANSFER  ASSETS  TO  REGULATED  INVEST- 
MENT COMPANIES  WirHOLT  TAXA'HON 

(Sec.  1805  of  the  Senate  amendment.) 
Present  law 

Common  trust  funds 

A  common  trust  fund  is  a  fund  maintained 
by  a  bank  exclusively  for  the  collective  in- 
vestment and  reinvestment  of  monies  con- 
tributed by  the  bank  in  Its  capacity  as  a 
trustee,  executor,  administrator,  guardian, 
or  custodian  of  certain  accounts  and  In  con- 
formity with  rules  and  regulations  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  or  the  Comptroller  of  the  Currency 
pertaining  to  the  collective  Investment  of 
trust  funds  by  national  banks  (sec.  584(a)). 

The  common  trust  fund  is  not  subject  to 
tax  and  Is  not  treated  as  a  corporation  (sec. 
584(b)).  Each  participant  in  a  common  trust 
fund  includes  his  proportional  share  of  com- 
mon trust  fund  Income,  whether  or  not  the 
Income  Is  distributed  or  distributable  (sec. 
584(c)). 

No  gain  or  loss  is  realized  by  the  fund  upon 
admission  or  withdrawal  of  a  participant. 
Participants  generally  treat  their  admission 
to  the  fund  as  the  purchase  of  an  Interest. 
Withdrawals  from  the  fund  generally  are 
treated  as  the  sale  of  an  Interest  by  the  par- 
ticipant (sec.  584(e)). 
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Regulated  investment  companies  ("RICs") 

A  RIC  also  is  treated  as  a  conduit  for  Fed- 
eral Income  tax  purposes.  Conduit  treatment 
is  accorded  by  allowing  the  RIC  a  deduction 
for  dividend  distributions  to  Its  sharehold- 
ers. Present  law  is  unclear  as  to  the  tax  con- 
sequences when  a  common  trust  fund  trans- 
fers Its  assets  to  one  or  more  RICs. 
House  bill 

No  provision. 
Senate  amendment 

In  general,  the  Senate  amendment  permits 
a  common  trust  fund  to  transfer  substan- 
tially all  of  its  assets  to  one  or  more  RICs 
without  gain  or  loss  being  recognized  by  the 
fund  or  Its  participants.  The  fund  must 
transfer  its  assets  to  the  RICs  solely  in  ex- 
change for  shares  of  the  RICs.  and  the  fund 
must  then  distribute  the  RIC  shares  to  the 
fund's  i>articlpants  In  exchange  for  the  par- 
ticipants' Interests  in  the  fund. 

The  basis  of  any  asset  received  by  a  RIC 
will  be  the  basis  of  the  asset  in  the  hands  of 
the  fund  prior  to  transfer  (Increased  by  the 
amount  of  gain  recognized  by  reason  of  the 
rule  regarding  the  assumption  of  liabilities). 
In  addition,  the  basis  of  any  RIC  shares  that 
are  received  by  a  fund  participant  will  be  an 
allocable  portion  of  the  participant's  basis  in 
the  Interests  exchanged.  If  stock  in  more 
than  one  RIC  Is  received  In  exchange  for  as- 
sets of  a  common  trust  fund,  the  basis  of  the 
shares  In  each  RIC  shall  be  determined  by  al- 
locating the  basis  of  common  fund  assets 
used  in  the  exchange  among  the  shares  of 
each  RIC  received  in  the  exchange  on  the 
basis  of  the  respective  fair  market  values  of 
the  RICs. 

The  tax-free  transfer  is  not  available  to  a 
common  trust  fund  with  assets  that  are  not 
diversified  imdcr  the  requirements  of  section 
368(a)(2)(F)(ll),  except  that  the  diversifica- 
tion test  is  modified  so  that  Government  se- 
curities are  not  to  be  included  as  securities 
of  an  Issuer  and  are  to  be  Included  in  deter- 
mining total  assets  for  purposes  of  the  25- 
and  50-percent  tests. 

Effective  date.— The   provision  Is  effective 
for  transfers  after  December  31,  1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  In  order  to  qualify  for  the 
provision,  the  transfer  by  the  common  trust 
fund  to  the  RIC  must  occur  after  December 
31, 1995.  The  conferees  intend  that  there  is  no 
requirement  for  qualification  that  the  trans- 
fer of  assets  by  the  common  trust  fund  to 
one  or  more  RICs  and  the  distribution  of  RIC 
shares  to  participants  in  the  common  trust 
fund  be  made  contemporaneously  or  pursu- 
ant to  a  single  plan. 

6.  TREATMENT  OF  QUALIFIED  STATE  TUmON 
PROGRAMS 

(Sec.  1806  Of  the  Senate  amendment.) 
Present  law 

In  Michigan  v.  United  States.  40  F.3d  817  (6th 
Clr.  1994),  the  Sixth  Circuit  held  that  the 
Michigan  Education  Trust,  an  entity  created 
by  the  State  of  Michigan  to  operate  a  pre- 
paid tuition  payment  program.  Is  an  integral 
part  of  the  State,  and,  thus,  the  Investment 
income  realized  by  the  Trust  Is  not  currently 
subject  to  Federal  Income  tax.  The  Trust 
was  established  to  receive  advance  payments 
of  college  tuition.  Invest  the  money,  and  ul- 
timately make  disbursements  under  a  pro- 
gram that  allows  beneficiaries  to  attend  any 
of  the  State's  public  colleges  or  universities 
without  further  tuition  costs  for  a  year  or 
more  (depending  on  the  terms  of  the  con- 
tract). 

Section  115  of  the  Code  provides  that  gross 
Income  does  not  include  income  derived  from 
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any  public  utility  or  the  exercise  of  any  es- 
sential governmental  function  and  accruing 
to  a  State  or  any  political  subdivision  there- 
of, or  the  District  of  Columbia. 

Section  2501  Imposes  a  Federal  gift  tax  on 
certain  transfers  of  property  by  gift.  Section 
2503(e)  specifically  excludes  from  gifts  sub- 
ject to  tax  under  section  2501  any  "qualified 
transfer,"  which  includes  any  amount  paid 
on  behalf  of  an  individual  as  tuition  to  an 
educational  Institution  (as  described  in  sec. 
170(b)(l)(A)(li))  for  the  educaUon  or  training 
of  such  Individual. 

On  June  11.  1996.  the  Treasury  Department 
issued  final  regulations  under  the  original 
issue  discount  ("OID")  provisions  of  the  Code 
(sees.  163(e)  and  1271  through  1275).  Including 
regulations  relating  to  debt  Instruments 
that  provide  for  contingent  pajrments  (see 
TD  8674).  These  regulations  specifically  pro- 
vide that  they  do  not  apply  to  contracts 
Issued  pursuant  to  State-sponsored  prepaid 
tuition  programs,  whether  or  not  the  con- 
tracts are  debt  instruments.  In  addition,  the 
mS  announced  in  Rev.  Proc.  96-34  that  it 
will  not  issue  advance  rulings  or  determina- 
tion letters  regarding  State-sponsored  pre- 
paid tuition  plans  because  Issues  that  arise 
under  such  plans  are  being  studied. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  tax-ex- 
empt status  to  "qualified  State  tuition  pro- 
grams." meaning  programs  established  and 
maintained  by  a  State  (or  agency  or  instru- 
mentality thereof)  under  which  persons  may 
(1)  purchase  tuition  credits  or  certificates  on 
behalf  of  a  designated  beneficiary  that  enti- 
tle the  beneficiary  to  a  waiver  or  payment  of 
qualified  higher  education  expenses  of  the 
beneficiary,  or  (2)  make  contributions  to  an 
account  that  is  established  for  the  sole  pur- 
pose of  meeting  qualified  higher  education 
expenses  of  the  designated  beneficiary  of  the 
account.  "Qualified  higher  education  ex- 
penses" are  defined  at  tuition,  fees,  books, 
and  equipment  required  for  enrollment  or  at- 
tendance at  a  college  or  university  (or  cer- 
tain vocational  schools).  The  Senate  amend- 
ment specifically  provides  that,  although  a 
qualified  SUte  tuition  program  generally  Is 
exempt  from  Federal  Income  tax.  such  a  pro- 
gram Is  subject  to  the  unrelated  business  in- 
come tax  (UBIT).« 

A  qualified  State  tuition  program  Is  re- 
quired to  provide  that  purchases  or  contribu- 
tions only  be  made  in  cash.  Contributors  and 
beneficiaries  are  not  allowed  to  direct  any 
Investments  made  on  their  behalf  by  the  pro- 
gram. The  program  Is  required  to  maintain  a 
separate  accounting  for  each  designated  ben- 
eficiary. A  specified  individual  must  be  des- 
ignated as  the  beneficiary  at  the  commence- 
ment of  participation  in  a  qualified  State 
tuition  program  (i.e..  when  contributions  are 
Qrst  made  to  purchase  an  interest  in  such  a 
program**),  unless  interests  in  such  a  pro- 


^The  bill  specincilly  provides  Ui*t  an  Interest  In 
A  qvuaifled  SUkie  tuition  procnun  will  not  be  treated 
as  debt  for  purposes  of  the  UBIT  debt-flnmced  prop- 
erty rules  (sec.  aM).  Consequently,  a  qu»llfled  Stsle 
tuition  progrims  Investment  Income  will  not  con- 
stitute debt-financed  property  income  subject  to  the 
UBrr  merely  because  the  program  accepts  contribu- 
tions and  Is  obligated  to  pay  out  (or  refund)  such 
contributions  and  certain  earnings  thereon  to  des- 
ignated benedclartes  or  to  contributors.  However. 
Investment  Income  of  a  qualified  State  tuition  pro- 
gram could  be  sublect  to  the  UBFT  as  debt-financed 
property  Income  to  the  extent  the  program  acquires 
Indebtedness  when  Investing  the  contributions  made 
on  behalf  of  designated  beneficiaries. 

"The  bill  allows  for  a  change  in  designated  bene- 
ficiaries, so  long  as  the  new  beneficiary  is  a  member 
of  the  family  of  the  old  beneficiary. 


gram  are  purchased  by  a  State  or  local  gov- 
ernment or  a  tax-exempt  charity  described 
in  section  501(c)(3)  as  part  of  a  scholarship 
program  operated  by  such  government  or 
charity  under  which  beneficiaries  to  be 
named  In  the  future  will  receive  such  Inter- 
ests as  scholarships.  A  transfer  of  credits  (or 
other  amounts)  from  one  account  benefiting 
one  designated  beneficiary  to  another  ac- 
count benefiting  a  different  beneficiary  will 
be  considered  a  distribution  (as  will  a  change 
in  the  designated  beneficiary  of  an  interest 
In  a  qualified  State  tuition  program)  unless 
the  beneficiaries  are  members  of  the  same 
family."  Earnings  on  an  account  may  be  re- 
funded to  a  contributor  or  beneficiary,  but 
the  State  or  instrumentality  must  Impose  a 
more  than  de  minimis  monetary  penalty  un- 
less the  refund  is  (1)  used  for  qualified  higher 
education  expenses  of  the  beneficiary.  (2) 
made  on  account  of  the  death  or  disability  of 
the  beneficiary."  or  (3)  made  on  account  of  a 
scholarship  received  by  the  designated  bene- 
ficiary to  the  extent  the  amount  refunded 
does  not  exceed  the  amount  of  the  scholar- 
ship used  for  higher  education  expenses.  A 
qualified  State  tuition  program  may  not 
allow  any  interest  in  the  program  or  any 
portion  thereof  to  be  used  as  security  for  a 

loan. 

In  addition,  the  Senate  amendment  pro- 
vides that  no  amount  shall  be  included  in  the 
gross  Income  of  a  contributor  to.  or  bene- 
ficiary of.  a  qualified  State  tuition  program 
with  respect  to  any  distribution  from,  or 
earnings  under,  such  program,  except  that 
(1)  amounts  distributed  or  educational  bene- 
fits provided  to  a  beneficiary  (e.g..  when  the 
beneficiary  attends  college)  will  be  Included 
In  the  beneficiary's  gross  Income  (unless  ex- 
cludable under  another  Code  section)  to  the 
extent  such  amount  or  the  value  of  the  edu- 
cational benefits  exceeds  contributions  made 
on  behalf  of  the  beneficiary,  and  (2)  amounts 
distributed  to  a  contributor  (e.g..  when  a 
parent  or  other  relative  receives  a  refund) 
will  be  Included  In  the  contributor's  gross  In- 
come to  the  extent  such  amounts  exceed  con- 
tributions made  by  that  person.** 

The  Senate  amendment  further  provides 
that,  for  purposes  of  present-law  section 
2508(e).  contributions  made  by  an  Individual 
to  a  qualified  State  tuiOon  program  are 
treated  as  a  qualified  transfer  and.  thus,  not 
subject  to  Federal  gift  tax. 

Effective  date.— The  provision  is  effective 
for  taxable  years  ending  after  the  date  of  en- 
actment. The  bill  also  includes  a  transition 
rule  providing  that  If  (1)  a  State  maintains 
(on  the  date  of  enactment)  a  program  under 
which  persons  niay  purchase  tuition  credits 
on  behalf  of.  or  make  contributions  for  edu- 
cational expenses  of.  a  designated  bene- 
ficiary, and  (2)  such  program  meets  the  re- 
quirements of  a  qualified  State  tuition  pro- 
gram before  the  later  of  (a)  one  year  after 
the  date  of  enactment,  or  (b)  the  first  day  of 
the  first  calendar  quarter  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  enactment. 


••For  this  purpose,  the  term  "member  of  the  fam- 
ily" is  denned  under  present-law  section  2032A(eK2). 

»»Thus.  a  State  need  not  Impose  a  monetary  pen- 
alty when  a  refund  is  made  from  a  qualified  State 
tuition  program  In  order  to  cover  medical  expenses 
incurred  by  (or  on  behalf  of)  a  designated  bene- 
ficiary who  suffers  a  disabling  Illness  (and  who  could 
be  any  member  of  the  same  family  of  the  originally 
designated  benenclarj-). 

"Specifically,  the  bill  provides  that  any  distrlbu- 
tlOD  under  a  qualified  State  tuition  program  shall  be 
includible  In  the  gross  Income  of  the  distributee  In 
the  same  manner  as  provided  under  present-law  sec- 
tion 72  to  the  extent  not  excluded  from  gross  income 
under  any  other  provision  of  the  Oxle. 


then  the  provisions  of  the  bill  will  apply  to 
contributions  (and  earnings  all(5cable  there- 
to) made  before  the  date  the  program  meets 
the  requirements  of  a  qualified  State  tuition 
program,  without  regard  to  whether  the  re- 
quirements of  a  qualified  State  tuition  pro- 
gram are  satisfied  with  respect  to  such  con- 
tributions and  earnings  (e.g..  even  if  the  in- 
terest in  the  tuition  or  educational  savings 
program  covers  not  only  qualified  higher 
education  expenses  but  also  room  and  board 
expenses). 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  the  follow- 
ing modifications: 

(1)  A  program  will  not  be  treated  as  a 
qualified  State  tuition  program  unless  it 
provides  adequate  safeguards  to  prevent  con- 
tributions on  behalf  of  a  designated  bene- 
Dclary  In  excess  of  those  necessary  to  pro- 
vide for  the  qualified  higher  education  ex- 
penses of  the  beneficiary. 

(2)  Contributions  made  to  a  qualified  State 
tuition  program  will  be  treated  as  incom- 
plete gifts  for  Federal  gift  tax  purposes. 
Thus,  any  Federal  gift  tax  consequences  will 
be  determined  at  the  time  that  a  distribu- 
tion Is  made  from  an  account  under  the  pro- 
gram. 

(3)  The  waiver  (or  payment)  of  qualified 
higher  education  expenses  of  a  designated 
beneficiary  by  (or  to)  an  educational  Institu- 
tion under  a  qualified  State  tuition  program 
will  be  treated  as  a  qualified  transfer  for  pur- 
poses of  present-law  section  2503(e).*" 

(4)  Amounts  contributed  to  a  qualified 
State  tuition  program  (and  earnings  there- 
on) win  be  included  In  the  contributor's  es- 
tate for  Federal  estate  tax  purposes  In  the 
event  that  the  contributor  dies  before  such 
amounts  are  distributed  under  the  program. 

The  conference  agreement  provides  that 
any  distribution  under  a  qualified  State  tui- 
tion program  shall  be  includible  in  the  gross 
Income  of  the  distributee  In  the  manner  as 
provided  under  section  72  to  the  extent  not 
excluded  from  gross  Income  under  any  other 
provision  of  the  Internal  Revenue  Code. 
Thus,  the  conferees  understand  that  If 
matchlng-grant  amounts  are  distributed  to 
(or  on  behalf  of)  a  beneficiary  as  part  of  a 
qualified  State  tuition  program,  then  such 
matchlng-grant  amounts  still  may  be  ex- 
cluded from  the  gross  Income  of  the  bene- 
Dclary  as  a  scholarship  under  present-law 
section  117. 

Effective  date.— The  conference  agreement 
follows  the  Senate  amendment. 

7.  ADOPTION  ASSISTANCE 

(Sec.  101  Of  H.R.  3286.) 
Present  law 

Present  law  does  not  provide  a  tax  credit 
for  adoption  expenses.  Also,  present  law  docs 
not  provide  an  exclusion  from  gross  income 
for  employer-provided  adoption  assistance. 
The  Federal  Adoption  Assistance  program  (a 
Federal  outlay  program)  provides  financial 
assistance  for  the  adoption  of  certain  special 
needs  children.  In  general,  a  special  needs 
child  is  defined  as  a  child  who  (1)  according 
to  a  State  determination,  could  not  or 
should  not  be  returned  to  the  home  of  the 


♦'In  this  regard,  the  conferees  intend  that  If  a 
Qualified  Suie  tuition  program  Issues  a  check  in 
the  names  of  both  the  designated  beneficiary  and  an 
educational  Institution  at  which  the  beneficiary  In- 
curs (or  will  incur)  qualined  higher  education  ex- 
penses, then  the  issuance  of  the  check  will  be  con- 
sidered a  payment  of  qualified  higher  education  ex- 
penses to  an  educational  institution  If  the  check 
(after  endorsement  by  the  benenclary)  Is  deposited 
In  the  institution's  bank  account. 
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birth  parents  and  (2)  on  account  of  a  speclflc 
factor  or  condition  (such  as  ethnic  back- 
ground, age.  membership  in  a  minority  or 
sibling  group,  medical  condition,  or  physical, 
mental  or  emotional  handicap),  could  not 
reasonably  be  expected  to  be  adopted  unless 
adoption  assistance  Is  provided.  Specifically, 
the  program  provides  assistance  for  adoption 
expenses  for  those  special  needs  children  re- 
ceiving Federally  assisted  adoption  assist- 
ance pajrments  as  well  as  special  needs  chil- 
dren in  private  and  State-funded  programs. 
The  maxlmvim  Federal  reimbursement  Is 
$1,000  per  special  needs  child.  Reimbursable 
expenses  Include  those  nonrecurring  costs  di- 
rectly associated  with  the  adoption  process 
such  as  legal  costs,  social  service  review,  and 
transportation  costs. 
House  bill 
Tax  credit 

No  provision.  However,  H.R.  3286  provides 
taxi>ayers  with  a  maximum  nonrefundable 
credit  against  Income  tax  liability  of  55,000 
per  child  for  qualified  adoption  expenses  paid 
or  Incurred  by  the  taxpayer.  Any  unused 
adoption  credit  may  be  carried  forward  by 
the  taxpayer  for  up  to  Ave  years.  Qualified 
adoption  expenses  are  reasonable  and  nec- 
essary adoption  fees,  court  costs,  attorneys' 
fees  and  other  expenses  that  are  directly  re- 
lated to  the  legal  adoption  of  an  eligible 
child.  In  the  case  of  an  international  adop- 
tion, the  credit  is  not  available  unless  the 
adoption  Is  finalized.  An  eligible  child  is  an 
Individual  (1)  who  has  not  attained  age  18  as 
of  the  time  of  the  adoption,  or  (2)  who  Is 
physically  or  mentally  incapable  of  caring 
for  himself  or  herself.  No  credit  is  allowed 
for  expenses  incurred  (1)  In  violation  of  State 
or  Federal  law,  (2)  In  carrying  out  any  surro- 
gate parenting  arrangement,  or  (3)  in  con- 
nection with  the  adoption  of  a  child  of  the 
taxi>ayer's  spouse.  The  credit  Is  phased  out 
ratably  for  taxpayers  virlth  modified  adjusted 
gross  Income  (AGI)  above  $75,000.  and  is  fully 
phased  out  at  $115,000  of  modified  AGL 

The  credit  is  not  allowed  for  any  expenses 
for  which  a  grant  is  received  under  any  Fed- 
eral, State,  or  local  program.  This  limit, 
however,  does  not  apply  in  the  case  of  special 
needs  adoptions. 
Exclusion  from  income 

The  proposal  provides  a  maximum  $5,000 
exclusion  from  the  gross  Income  of  an  em- 
ployee for  specified  certain  adoption  ex- 
penses paid  by  the  employer.  The  $5,000  limit 
Is  a  per  child  limit,  not  an  annual  limitation. 
The  exclusion  Is  phased  out  ratably  for  tax- 
payers with  modified  AGI  above  $75,000  and 
is  fully  phased  out  at  $115,000  of  modified 
AGI. 

No  credit  Is  allowed  for  adoption  expenses 
paid  or  reimbursed  under  an  adoption  assist- 
ance program. 
Effective  date 

The   House   bill    is   effective   for   taxable 
years  beginning  after  December  31, 1996. 
Senate  amendment 
Tax  credit 

The  Senate  amendment  to  H.R.  3286  Is  the 
same  as  the  House  bill,  with  three  changes: 

(1)  The  maximum  credit  Is  Increased  from 
$5,000  to  $6,000  m  the  case  of  special  needs 
adoptions. 

(2)  The  credit  for  non-special  needs  adop- 
tions is  repealed  for  expenses  paid  or  In- 
ourred  after  December  31.  2000. 

z  (3)  J4o  credit  Is  allowed  In  the  case  of  spe- 
cial needs  adoptions  for  expenses  for  which  a 
grant  is  received  under  any  Federal.  State  or 
local  program. 


Exclusion  from  income 

The  Senate  amendment  to  H.R.  3286  is  the 
same  as  the  House  bill  except: 

(1)  The  maximum  exclusion  is  increased 
from  $5,000  to  $6,000  in  the  case  of  special 
needs  adoptions. 

(2)  The  exclusion  is  repealed  after  Decem- 
ber 31,  2000. 

Effective  date 

The  Senate  amendment  to  H.R.  3286  Is  the 
same  as  the  House  bill. 
Conference  agreement 

Tax  credit 

The  conference  agreement  follows  the  Sen- 
ate amendment  provision  of  H.R.  3286  with 
four  modifications: 

(1)  The  repeal  of  the  credit  for  non-special 
needs  adoptions  Is  delayed  for  one  year. 
Therefore,  the  credit  for  non-special  needs 
adoptions  is  not  available  for  expenses  paid 
or  Incurred  after  December  31,  2001. 

(2)  Special  needs  foreign  adoptions  are  lim- 
ited to  a  maximum  credit  of  $5,000  (rather 
than  $6,000)  for  qualified  adoption  expenses 
until  December  31.  2001.  at  which  time  the 
credit  for  special  needs  foreign  adoptions  Is 
also  repealed. 

(3)  The  taxpayer  Is  required  to  provide 
available  information  about  the  name,  age. 
and  taxpayer  identification  number  of  each 
adopted  child. 

(4)  Otherwise,  qualified  adoption  expenses 
paid  in  one  taxable  year  are  not  taken  into 
account  for  purposes  of  the  credit  until  the 
next  taxable  year  unless  the  expenses  are  in- 
curred in  the  year  the  adoption  becomes 
final. 

Exclusion  from  income 

The  conference  agreement  follows  the  Sen- 
ate amendment  provision  of  H.R.  3286  with 
three  modifications: 

(1)  The  repeal  of  the  exclusion  is  delayed 
for  one  year.  Therefore,  the  exclusion  is  not 
available  for  expenses  paid  or  Incurred  after 
December  31,  2001. 

(2)  Special  needs  foreign  adoptions  are  lim- 
ited to  a  maximum  exclusion  of  $5,000  (rather 
than  $6,000)  for  qualified  adoption  expenses 
until  December  31,  2001,  at  which  time  the 
exclusion  is  repealed. 

(3)  The  taxpayer  is  required  to  provide 
available  information  about  the  name,  age. 
and  taxpayer  identification  number  of  each 
adopted  child. 

Taxpayer  identification  numbers 

The  conference  committee  Is  concerned 
that  problems  may  arise  in  processing  tax 
returns  of  adopting  parents  because  of  un- 
avoidable delays  involved  in  obtaining  a  so- 
cial security  number  of  a  child  who  is  being 
adopted.  The  conference  understands  that 
the  Internal  Revenue  Service  recognizes 
these  concerns  and  Is  committed  to  working 
with  the  Congress  to  develop  as  soon  as  pos- 
sible an  administrative  solution  that  mini- 
mizes the  burdens  Imposed  on  adopting  par- 
ents while  balancing  processing  and  poten- 
tial compliance  considerations. 

Effective  date 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

The  conferees  wish  to  clarify  the  operation 
of  the  effective  date  by  way  of  an  example. 
Suppose  that.  In  the  course  of  attempting  to 
adopt  a  child,  a  taxpayer  incurs  $1,000  in 
qualified  adoption  expenses  in  November. 
1996,  and  an  additional  $3,000  in  qualified 
adoption  expenses  in  February,  1997,  when 
the  adoption  becomes  final.  The  taxpayer  Is 
entitled  to  claim  a  credit  for  tax  year  1997 
only  with  respect  to  the  $3,000  of  qualified 
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adoption  expenses  in  February,  1997.  The  tax- 
payer Is  never  entitled  to  claim  a  credit  with 
respect  to  the  $1,000  in  qualified  adoption  ex- 
penses in  November.  1996.  because  those  ex- 
penses were  Incurred  prior  to  the  effective 
date  of  this  provision. 

8.  SIX-MONTH  DELAY  DJ  IMPLEMENTATION  OF 
ELECTRONIC  FUND  TRANSFER  SYSTEM  FOR 
COLLECTION  OF  CERTAIN  TAXES 

Present  late 

Employers  are  required  to  withhold  income 
taxes  and  FICA  taxes  from  wages  paid  to 
their  employees.  Employers  also  are  liable 
for  their  portion  of  FICA  taxes,  excise  taxes, 
and  estimated  payments  of  their  corporate 
Income  tax  liability. 

The  Code  requires  the  development  and  im- 
plementation of  an  electronic  fund  transfer 
system  to  remit  these  taxes  and  convey  de- 
posit information  directly  to  the  Treasury 
(Code  sec.  6302(h)).  The  Electronic  Federal 
Tax  Payment  System  ("EFTPS")  was  devel- 
oped by  Treasury  in  response  to  this  require- 
ment.** Employers  must  enroll  with  one  of 
two  private  contractors  hired  by  the  Treas- 
ury. After  enrollment,  employers  generally 
initiate  deposits  either  by  telephone  or  by 
computer. 

The  new  system  is  phased  in  over  a  period 
of  years  by  increasing  each  year  the  percent- 
age of  total  taxes  subject  to  the  new  EFTPS 
system.  For  fiscal  year  1994.  3  percent  of  the 
total  taxes  are  required  to  be  made  by  elec- 
tronic fund  transfer.  These  percentages  In- 
creased gradually  for  fiscal  years  1995  and 
1996.  For  fiscal  year  1996.  the  percentage  was 
20.1  percent  (30  percent  for  excise  taxes  and 
corporate  estimated  tax  pajrments).  For  fis- 
cal year  1997,  these  percentages  Increased 
significantly,  to  58.3  percent  (60  percent  for 
excise  taxes  and  corporate  estimated  tax 
pajrments).  The  specific  implementation 
method  required  to  achieve  the  target  per- 
centages is  set  forth  in  Treasury  regulations. 
Implementation  began  with  the  largest  de- 
positors. Treasury  has  implemented  the  1997 
percentages  by  requiring  that  all  employers 
who  deposit  more  than  $50,000  In  1995  must 
begin  using  EFTPS  by  January  1, 1997. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conferees  are  concerned  that  the  ini- 
tial mailing  by  IRS  to  employers  that  in- 
formed them  of  the  1997  requirements  con- 
fused many  of  these  employers.  The  con- 
ferees believe  that  it  is  necessary  to  provide 
additional  time  prior  to  implementation  of 
the  1997  requirements  so  that  employers  may 
be  better  informed  about  their  responsibil- 
ities. Accordingly,  the  conference  agreement 
provides  that  the  increase  in  the  required 
I)ercentages  for  fiscal  year  1997  (which,  pur- 
suant to  Treasury  regulations,  was  to  take 
effect  on  January  1,  1997)  shall  not  take  ef- 
fect until  July  1.  1997. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

•VL  REVENUE  OFFSETS 

1.  MODinCATIONS  OF  THE  PUERTO  RICO  AND 

POSSESSION  TAX  CREDIT 

(Sec.  1601  Of  the  bill  and  the  Senate  amend- 
ment.) 


•Treasury  had  earlier  developed  TAXLINK  as  the 
prototype  for  EFTPS.  TAXLINK  has  been  oper- 
ational for  several  years:  EFTPS  Is  currenUy  be- 
coming operational.  Employers  currently  using 
TAXLINK  win  ultimately  be  required  to  participate 
in  EFTPS. 
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Present  late 

Certain  domestic  corporations  with  busi- 
ness operations  in  the  U.S.  possessions  {In- 
cluding, for  this  purpose,  Puerto  Rico  and 
the  U.S.  Virgin  Islands)  may  elect  the  Puer- 
to Rico  and  possession  tax  credit  which  gen- 
erally eliminates  the  U.S.  tax  on  certain  In- 
come related  to  their  operations  in  the  pos- 
sessions. In  contrast  to  the  foreign  tax  cred- 
it, the  Puerto  Rico  and  possession  tax  credit 
is  a  "tax  sparing"  credit.  That  Is.  the  credit 
Is  granted  whether  or  not  the  electing  cor- 
poration pays  Income  tax  to  the  possession. 
Income  eligible  for  the  credit  under  this  pro- 
vision falls  Into  two  broad  categories;  (1) 
possession  business  Income,  which  is  derived 
from  the  active  conduct  of  a  trade  or  busi- 
ness within  a  U.S.  possession  or  from  the 
sale  or  exchange  of  substantially  all  of  the 
assets  that  were  used  In  such  a  trade  or  busi- 
ness: and  (2)  qualified  possession  source  In- 
vestment Income  ( "QPSII"),  which  Is  attrib- 
utable to  the  Investment  In  the  possession  or 
m  certain  Caribbean  Basin  countries  of  funds 
derived  from  the  active  conduct  of  a  posses- 
sion business. 

In  order  to  qualify  for  the  Puerto  Rico  and 
possession  tax  credit  for  a  taxable  year,  a  do- 
mestic corporation  must  satisfy  two  condi- 
tions. First,  the  corporation  must  derive  at 
least  80  percent  of  It  gross  Income  for  the 
three-year  period  Immediately  preceding  the 
close  of  the  taxable  year  from  sources  within 
a  possession.  Second,  the  corporation  must 
derive  at  least  75  percent  of  Its  gross  income 
for  that  same  period  from  the  active  conduct 
of  a  possession  business. 

A  domestic  corporation  that  has  elected 
the  Puerto  Rico  and  p>ossesslon  tax  credit 
and  that  satisfies  these  two  conditions  for  a 
taxable  year  generally  Is  entitled  to  a  credit 
based  on  the  U.S.  tax  attributable  to  the  sum 
of  the  taxjiayer's  possession  business  income 
and  Its  QPSn.  However,  the  amount  of  the 
credit  attributable  to  possession  business  In- 
come is  subject  to  the  limitations  enacted  by 
the  Omnibus  Budget  Reconciliation  Act  of 
1993.  Under  the  economic  activity  limit,  the 
amount  of  the  credit  with  respect  to  such  in- 
come cannot  exceed  an  amount  equal  to  the 
sum  of  (1)  60  percent  of  the  taxpayer's  quali- 
fying wage  and  fringe  benent  expenses,  (11) 
specified  percentages  of  the  taxpayers  de- 
preciation allowances  with  respect  to  quali- 
fying tangible  property,  and  (ill)  in  certain 
cases,  the  taxpayer's  qualifying  possession 
Income  taxes.  The  credit  calculated  under 
the  economic  activity  limit  is  referred  to 
herein  as  the  "wage  credit."  In  the  alter- 
native, the  taxpayer  may  elect  to  apply  a 
limit  equal  to  the  applicable  percentage  of 
the  credit  that  would  otherwise  be  allowable 
with  respect  to  possession  business  Income; 
the  applicable  percentage  is  phased  down  to 
50  percent  for  1995.  45  percent  for  1997.  and  40 
percent  for  1996  and  thereafter.  The  credit 
calculated  under  the  applicable  percentage 
limit  is  referred  to  herein  as  the  "Income 
credit."  The  amount  of  the  Puerto  Rico  and 
possession  tax 
House  bill 

In  general.— The  House  bill  generally  re- 
peals the  Puerto  Rico  and  possession  tax 
credit  for  taxable  years  beginning  after  De- 
cember 31.  1995.  However,  the  House  bill  pro- 
vides grandfather  rules  under  which  a  cor- 
poration that  is  an  existing  credit  claimant 
would  be  eligible  to  claim  credits  for  a  tran- 
sition period.  A  special  transition  rule  ap- 
plies to  the  credit  attributable  to  operations 
In  Guam.  American  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
For  taxable  years  beginning  after  Decem- 
ber 31.  1995.  the  Puerto  Rico  <md  possession 


tax  credit  applies  only  to  a  corporation  that 
qualifies  as  an  existing  credit  claimant  (as 
defined  below).  The  determination  of  wheth- 
er a  corporation  Is  an  existing  credit  claim- 
ant is  made  separately  for  each  possession.  A 
corporation  that  is  an  existing  credit  claim- 
ant with  respect  to  a  possession  Is  entitled 
to  the  credit  for  income  from  such  possession 
for  taxable  years  beginning  after  December 
31.  1995.  subject  to  the  limitations  described 
below.  The  credit,  subject  to  such  limita- 
tions, is  computed  separately  for  each  pos- 
session with  respect  to  which  the  corpora- 
tion Is  an  existing  credit  claimant. 

The  Puerto  Rico  and  possession  tax  credit 
attributable  to  QPSn  Is  eliminated  for  tax- 
able years  beginning  after  December  31.  1995. 
For  taxable  years  beginning  after  December 
31,  1995,  the  Puerto  Rico  and  possession  tax 
credit  Is  available  only  with  respect  to  pos- 
session business  income.  The  computation  of 
the  Puerto  Rico  and  possession  tax  credit  at- 
tributable to  possession  business  Income  dur- 
ing the  grandfather  period  depends  upon 
whether  the  corporation  is  using  the  eco- 
nomic activity  limit  or  the  applicable  per- 
centage limit. 

Wage  credit.— Tor  corporations  that  are  ex- 
isting credit  claimants  with  respect  to  a  pos- 
session and  that  use  the  wage  credit  method, 
the  possession  tax  credit  attributable  to 
business  income  from  the  possession  (deter- 
mined under  the  wage  credit  method)  contin- 
ues to  be  determined  as  under  present  law 
for  taxable  years  beginning  after  December 
31.  1995  and  before  January  1.  2002.  For  tax- 
able years  beginning  after  December  31.  2001 
and  before  January  1.  2006.  the  corporation's 
possession  business  Income  that  is  eligible 
for  the  wage  credit  is  subject  to  a  cap  com- 
puted as  described  below.  For  taxable  years 
beginning  In  2006  and  thereafter,  the  credit 
attributable  to  [wssesslon  business  income 
(determined  under  the  wage  credit  method) 
is  eliminated. 

The  House  bill  adds  to  the  Code  a  new  sec- 
tion which  provides  a  credit  determined 
under  the  wage  credit  method  for  business 
Income  from  Puerto  Rico.  Such  credit  is 
computed  under  the  rules  described  above 
with  respect  to  the  possession  tax  credit  de- 
termined under  the  wage  credit  method. 
Such  section  applies  for  taxable  years  begin- 
ning after  December  31,  1995  and  before  Janu- 
ary 1.  2006. 

Income  credit.— For  corporations  that  are 
existing  credit  claimants  with  respect  to  a 
possession  and  that  elected  to  use  the  in- 
come credit  method  and  not  to  use  the  wage 
credit  method,  the  Puerto  Rico  and  posses- 
sion tax  credit  attributable  to  business  in- 
come from  the  possession  continues  to  be  de- 
termined as  under  present  law  for  taxable 
years  beginning  after  December  31.  1995  and 
before  January  1.  1996.  For  taxable  years  be- 
ginning after  December  31.  1997  and  before 
January  1.  2006.  the  corporation's  possession 
business  Income  tax  is  eligible  for  the  credit 
Is  subject  to  a  cap  computed  as  described 
below.  For  taxable  years  beginning  in  2006 
and  thereafter,  the  credit  attributable  to 
possession  business  income  (determined 
under  the  Income  credit  method)  is  elimi- 
nated. 

A  corporation  that  had  elected  to  use  the 
Income  credit  method  Is  permitted  to  revoke 
that  election  under  present  law.  Under  the 
House  bill,  such  a  revocation  is  required  to 
be  made  not  later  than  with  respect  to  the 
first  taxable  year  beginning  after  December 
31.  1996;  such  revocation.  If  made,  applies  to 
such  taxable  year  and  to  all  subsequent  tax- 
able years.  Accordingly,  a  corporation  that 
had  an  election  in  effect  to  use  the  Income 


credit  method  could  revoke  such  election  ef- 
fective for  Its  taxable  year  beginning  In  1997 
and  thereafter;  such  corporation  would  con- 
tinue to  use  the  income  credit  method  for  Its 
taxable  year  beginning  In  1996  and  would  use 
the  wage  credit  method  for  its  taxable  year 
beginning  in  1997  and  thereaifter. 

Computation  of  income  cap. — The  cap  on  a 
corporation's  possession  business  Income 
that  is  eligible  for  the  Puerto  Rico  and  pos- 
session tax  credit  Is  computed  based  on  the 
corporation's  possession  business  income  for 
the  base  period  years  ("average  adjusted 
base  period  possession  business  Income"). 
Average  adjusted  base  period  possession 
business  income  is  the  average  of  the  ad- 
Justed  possession  business  income  for  each  of 
the  corporation's  base  period  years.  For  the 
purpose  of  this  computation,  the  corpora- 
tion's possession  business  Income  for  a  base 
period  year  Is  adjusted  by  an  inflation  factor 
that  reflects  Inflation  from  such  year  to  1995. 
In  addition,  as  a  proxy  for  real  growth  in  In- 
come throughout  the  base  period,  the  infla- 
tion factor  is  increased  by  5  percentage 
points  compounded  for  each  year  from  such 
year  to  the  corporation's  first  taxable  year 
beginning  on  or  after  October  14. 1995. 

The  corporation's  base  period  years  gen- 
erally are  three  of  the  corporation's  five 
most  recent  years  ending  before  October  14, 
1995.  determined  by  disregarding  the  taxable 
years  in  which  the  adjusted  jxjssession  busi- 
ness Incomes  were  highest  and  lowest.  For 
purposes  of  this  computation,  only  years  In 
which  the  corporation  had  significant  posses- 
sion business  income  are  taken  into  account. 
A  corporation  is  considered  to  have  signifi- 
cant possession  business  Income  for  a  tax- 
able year  if  such  Income  exceeds  two  percent 
of  the  corporation's  possession  business  in- 
come for  the  each  of  the  six  taxable  years 
ending  with  the  first  taxable  year  ending  on 
or  after  October  14.  1995.  If  the  corporation 
has  significant  possession  business  Income 
for  only  four  of  the  five  most  recent  taxable 
years  ending  before  October  14.  1995.  the  base 
period  years  are  determined  by  disregarding 
the  year  in  which  the  corporation's  posses- 
sion business  Income  was  lowest.  If  the  cor- 
poration has  significant  possession  business 
income  for  three  years  or  fewer  of  such  five 
years,  then  the  base  period  years  are  all  such 
years.  If  there  is  no  year  of  such  five  taxable 
years  in  which  the  corporation  has  slgnifl- 
cant  possession  business  income,  then  the 
corporation  is  permitted  to  use  as  its  base 
period  Its  first  taxable  year  ending  on  or 
after  October  14.  1995;  for  this  purpose,  the 
amount  of  possession  business  income  taken 
into  account  is  the  annualized  amount  of 
such  income  for  the  portion  of  the  year 
ended  September  30. 1995. 

As  one  alternative,  the  corporation  may 
elect  to  use  its  taxable  year  ending  in  1992  as 
its  base  period  (with  the  adjusted  possession 
business  Income  for  such  year  constituting 
its  cap).  As  another  alternative,  the  corpora- 
tion may  elect  to  use  as  its  cap  the 
annualized  amount  of  its  possession  business 
income  for  the  first  ten  months  of  calendar 
year  1995.  calculated  by  excluding  any  ex- 
traordinary items  (as  determined  under  gen- 
erally accepted  accounting  principles)  for 
such  period.  For  this  pxirpose.  it  Is  intended 
that  transactions  with  a  related  party  that 
arc  not  in  the  ordinary  course  of  business 
will  be  considered  to  be  extraordinary  items. 
If  a  corporation's  possession  business  in- 
come in  a  year  for  which  the  cap  is  applica- 
ble exceeds  the  cap.  then  the  corporation's 
possession  business  income  for  purposes  of 
computing  its  Puerto  Rico  and  possession 
tax  credit  for  the  year  is  an  amount  equal  to 
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the  cap.  The  corporation's  credit  continues 
to  be  subject  to  either  the  economic  activity 
limit  or  the  applicable  percentage  limit, 
with  such  limit  applied  to  the  corporation's 
possession  business  income  as  reduced  to  re- 
flect the  application  of  the  cap. 

Qualification  as  existing  credit  claimant.— A 
corporation  is  an  existing  credit  claimant 
with  respect  to  a  possession  if  (1)  the  cor- 
poration is  engaged  in  the  active  conduct  of 
a  trade  or  business  within  the  possession  on 
October  13.  1995.  and  (2)  the  corporation  has 
elected  the  benefits  of  the  Puerto  Rico  and 
possession  tax  credit  pursuant  to  an  election 
which  is  in  effect  for  its  taxable  year  that  in- 
cludes October  13.  1995.  A  corporation  that 
adds  a  substantial  new  line  of  business  after 
October  13.  1995.  ceases  to  be  an  existing 
credit  claimant  as  of  the  beginning  of  the 
taxable  year  diirlng  which  such  new  line  of 
business  is  added. 

For  purposes  of  these  rules,  a  corporation 
Is  treated  as  engaged  In  the  active  conduct  of 
a  trade  or  business  within  a  possession  on 
October  13.  1995,  if  such  corporation  is  en- 
gaged in  the  active  conduct  of  such  trade  or 
business  before  January  1. 1996.  and  such  cor- 
poration has  in  effect  on  October  13.  1995.  a 
binding  contract  for  the  acquisition  of  assets 
to  be  used  in.  or  the  sale  of  property  to  be 
produced  in.  such  trade  or  business.  For  ex- 
ample, if  a  corporation  has  in  effect  on  Octo- 
ber 13, 1995,  binding  contracts  for  the  lease  of 
a  fitclllty  and  the  purchase  of  machinery  to 
be  used  in  manufacturing  business  in  a  pos- 
session and  if  the  corporation  begins  actively 
conducting  that  manufacturing  business  in 
the  possession  before  January  1,  1996,  that 
corporation  would  be  an  existing  credit 
claimant.  A  change  in  the  ownership  of  a 
corporation  will  not  affect  its  status  as  an 
existing  credit  claimant. 

In  detennlning  whether  a  corporation  has 
added  a  substantial  new  line  of  business,  the 
Committee  intends  that  principles  similar  to 
those  reflected  In  Treas.  Reg.  section  1.7704- 
2(d)  (relating  to  the  transition  rules  for  ex- 
isting publicly  traded  partnerships)  apply. 
For  example,  a  corporation  that  modifies  its 
current  production  methods,  expands  exist- 
ing facilities,  or  adds  new  facilities  to  sup- 
port the  production  of  its  current  product 
lines  and  products  within  the  same  four-digit 
Industry  Number  Standard  Industrial  Classi- 
fication Code  (Industry  SIC  Code)  will  not  be 
considered  to  have  added  a  substantial  new 
line  of  business.  In  this  regard,  the  Commit- 
tee Intends  that  the  fact  that  a  business 
which  is  added  is  assigned  a  different  four- 
digit  Industry  SIC  Code  than  is  assigned  to 
an  existing  business  of  the  corporation  will 
not  automa-tlcally  cause  the  corporation  to 
be  considered  to  have  added  a  new  line  of 
business.  For  example,  a  pharmaceutical  cor- 
poration that  begins  manufacturing  a  new 
drug  will  not  be  considered  to  have  added  a 
new  line  of  business.  Moreover,  a  pharma- 
ceutical corporation  that  begins  to  manufac- 
ture a  complete  product  from  the  bulk  active 
chemical  through  the  finished  dosage  form,  a 
process  that  miay  be  assigned  two  separate 
four-digit  Industry  SIC  Codes,  will  not  be 
considered  to  have  added  a  new  line  of  busi- 
ness even  though  it  was  previously  engaged 
in  activities  that  involved  only  a  portion  of 
the  entire  manufacturing  process  from  bulk 
chemicals  to  finished  dosages.  The  Commit- 
tee further  intends  that,  in  the  case  of  a 
merger  of  affiliated  possession  corporations 
that  are  existing  credit  claimants,  the  cor- 
poration that  survives  the  merger  will  not  be 
considered  to  have  added  a  substantial  new 
line  of  business  by  reason  of  Its  operation  of 
the  existing  business  of  the  affiliate  that  was 
merged  into  It. 


Special  rules  for  certain  possessions.— A  spe- 
cial transition  rule  applies  to  the  Puerto 
Rico  and  possession  taix  credit  with  respect 
to  operations  in  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern  Mar- 
iana Islands.  For  any  taxable  year  beginning 
after  December  31,  1995.  and  before  January 
1.  2006,  a  corporation  that  is  an  existing  cred- 
it claimant  with  respect  to  one  of  these  pos- 
sessions for  such  year  continues  to  deter- 
mine its  credit  with  respect  to  operations  in 
such  possession  as  under  present  law.  For 
taxable  years  beginning  in  2006  and  there- 
after, the  Puerto  Rico  and  possession  tax 
credit  with  respect  to  operations  In  Guam. 
American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  is  eliminated. 
Effective  date.— The  House  bill  is  effective 
for  taxable  years  beginning  after  December 
31,  1995. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  three  modifications. 

Under  the  Senate  amendment,  the  Puerto 
Rico  and  possession  tax  credit  attributable 
to  QPSn  continues  to  be  allowed  for  QPSn 
earned  before  July  1. 1996. 

Under  the  Senate  amendment,  a  corpora- 
tion that  is  an  existing  credit  claimant  con- 
tinues to  be  eligible  to  claim  credits  under 
the  wage  credit  method  for  taxable  years  be- 
ginning after  December  31.  2005.  For  taxable 
years  beginning  In  2006  and  thereafter,  in 
computing  the  econoniic  activity  limit  on 
the  wage  credit,  the  percentage  of  the  cor- 
poration's qualifying  wage  and  fringe  benefit 
expenses  that  is  taken  Into  account  is  re- 
duced from  60  percent  of  40  percent.  The  cor- 
poration's business  income  that  is  eligible 
for  the  wage  credit  continues  to  be  subject  to 
the  Income  cap.  For  taxable  years  beginning 
in  2006  and  thereafter,  a  corporation  that  is 
an  existing  credit  claimant  with  respect  to 
Guam.  American  Samoa,  or  the  Common- 
wealth of  the  Northern  Mariana  Islands  con- 
tinues to  be  eligible  to  claim  credits  under 
the  wage  credit  method,  determined  under 
the  foregoing  rules,  with  respect  to  Its  oper- 
ations In  such  possession. 

Under  the  Senate  amendment,  the  Treas- 
ury Department  Is  directed  to  study  the  ef- 
fect on  the  economy  of  Puerto  Rico  of  the 
wage  credit  (under  present  law  and  as 
amended).  Including  an  analysis  of  the  im- 
pact of  such  credit  on  unemployment  rates 
and  economic  growth.  The  Treasury  Depart- 
ment is  directed  to  submit  to  the  House 
Committee  on  Ways  and  Means  and  the  Sen- 
ate Committee  on  Finance  reports  on  Its 
findings  with  respect  to  the  impact  of  the 
wage  credit  within  two  years  of  the  date  of 
enactment  and  every  four  years  thereafter. 

Effective  date.— Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  modifications. 

Under  the  conference  agreement,  as  under 
the  Senate  amendment,  the  Puerto  Rico  and 
possession  tax  credit  attributable  to  QPSU 
continues  to  be  allowed  for  QPSn  earned  be- 
fore July  1.  1996.  The  conferees  note  that  the 
repeal  of  the  credit  for  QPSU  will  have  the 
effect  of  eliminating  a  provision  that  has 
supported  economic  development  and  trade- 
related  growth  In  the  Caribbean  Basin  and 
served  U.S.  interests  in  the  region.  The  loss 
of  this  program  should  not  be  Interpreted  as 
a  loss  of  U.S.  Interest  in  the  region.  The  con- 
ferees continue  to  support  efforts  furthering 
stable  commercial  and  economic  relations  in 
that  region. 

Under  the  conference  agreement,  a  cor- 
poration that  acquires  all  the  assets  of  a 


trade  or  business  of  an  existing  credit  claim- 
ant will  qualify  as  an  existing  credit  claim- 
ant. The  adjusted  base  period  Income  of  the 
existing  credit  claimant  from  which  the  as- 
sets are  acquired  is  divided  between  such 
corporation  and  the  corporation  that  ac- 
quires such  assets.  It  Is  Intended  that  regula- 
tions or  other  guidance  will  prevent  tax- 
payers from  abusing  this  rule  through  trans- 
actions that  manipulate  base  period  Income 
amounts. 

Under  the  conference  agreement,  for  pur- 
poses of  estimated  tax  payments  due  before 
October  1,  1996.  a  taxpayer  whose  tax  Uabil- 
Ity  is  increased  by  reason  of  the  modifica- 
tions of  the  Puerto  Rico  and  possession  tax 
credit  Is  not  required  to  make  a  deposit  with 
respect  to  more  than  50  percent  of  such  in- 
crease; any  amount  not  deposited  by  such 
date  will  be  required  to  be  dejxsslted.  without 
penalty  or  Interest,  on  the  next  estimated 
tax  payment  due  date. 

2.  REPEAL  50-PERCENT  INTEREST  INCOME  EXCLU- 
SION FOR  FINANCIAL  INSTmmON  LOANS  TO 
ESOPS 

(Sec.  1602  Of  the  House  bill  and  the  Senate 
amendment.) 
Present  laic 

A  bank,  insurance  company,  regulated  In- 
vestment company,  or  a  corporation  actively 
engaged  in  the  business  of  lending  money 
may  generally  exclude  from  gross  income  50 
percent  of  interest  received  on  an  ESOP  loan 
(sec.  133).  The  50-percent  Interest  exclusion 
only  applies  if:  (1)  Immediately  after  the  ac- 
quisition of  securities  with  the  loan  pro- 
ceeds, the  ESOP  owns  more  than  50  percent 
of  the  outstanding  stock  or  more  than  50  per- 
cent of  the  total  value  of  all  outstanding 
stock  of  the  corporation;  (2)  the  ESOP  loan 
term  will  not  exceed  15  years;  and  (3)  the 
ESOP  provides  for  full  pass-through  voting 
to  participants  on  all  allocated  shares  ac- 
quired or  transferred  In  connection  with  the 
loan. 
House  bill 

The  provision  repeals  the  50-percent  Inter- 
est exclusion  with  respect  to  ESOP's. 

Effective  date.— The  provision  generally  is 
effective  with  respect  to  loans  made  after 
October  13.  1995.  The  repeal  of  the  exclusion 
docs  not  apply  to  the  refinancing  of  an  ESOP 
loan  originally  made  on  or  before  October  13. 
1995.  provided:  (1)  such  refinancing  loan  oth- 
erwise meets  the  requirements  of  section  133 
m  effect  on  or  before  October  13.  1993;  (2)  the 
outstanding  principal  amount  of  the  loan  is 
not  increased;  and  (3)  the  term  of  the  refi- 
nancing loan  does  not  extend  beyond  the 
term  of  the  original  ESOP  loan. 
Senate  amendment 

Same  as  the  House  bill. 

Effective  date.— The  provision  Is  effective 
with  respect  to  loans  made  after  the  date  of 
enactment,  other  than  loans  made  pursuant 
to  a  written  binding  contract  in  effect  before 
June  10,  1996,  and  at  all  times  thereafter  be- 
fore such  loan  is  made.  The  repeal  of  the  50- 
percent  Interest  exclusion  does  not  apply  to 
the  refinancing  of  an  ESOP  loan  originally 
made  on  or  before  the  date  of  enactment  or 
pursuant  to  a  binding  contract  in  effect  be- 
fore June  10, 1996.  provided:  (1)  such  refinanc- 
ing loan  otherwise  meets  the  requirements  of 
secUon  133  in  effect  on  the  day  before  the 
date  of  enactment;  (2)  the  outstanding  prin- 
cipal amount  of  the  loan  is  not  increased; 
and  (3)  the  term  of  the  refinancing  loan  does 
not  extend  beyond  the  term  of  the  original 
ESOP  loan. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
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3.  APPLY  LOOK-THROUGH  RULE  FOR  PURPOSES 
OF  CHARACTERIZING  CERTADi  SUBPART  F  DJ- 
SURANXE  INCOME  AS  UNRELATED  BUSINESS 
TAXABLE  INXOME 

(Sec.  1602  of  the  House  bill.) 
Present  law 

An  orgranizatlon  that  Is  exempt  from  tax 
by  reason  of  Code  section  501(a)  (e.g.,  a  char- 
ity, business  league,  or  qualified  pension 
trust)  is  nonetheless  subject  to  tax  on  Its  un- 
related business  taxable  income  (UBTI)  (sec. 
511).  Unrelated  business  taxable  income  gen- 
erally excludes  dividend  income  (sec. 
512(b)(n). 

Special  rules  apply  to  a  tax-exempt  organi- 
zation described  in  secUon  501(c)(3)  or  (c)(4) 
(i.e..  a  charity  or  social  welfare  or  organiza- 
tion) that  Is  engaged  In  commercial-type  in- 
surance activities.  Such  activities  are  treat- 
ed as  an  unrelated  trade  or  business  and  the 
tax-exempt  organization  is  subject  to  tax  on 
the  Income  from  such  insurance  activities 
(Including  investment  income  that  might 
otherwise  be  excluded  from  the  definition  of 
unrelated  business  taxable  income)  under 
subchapter  L  (sec.  501(m)(2)).'«»  Accordingly. 
a  tax-exempt  organisation  described  in  sec- 
tion 501(c)(3)  or  (c)(4)  generally  is  subject  to 
tax  on  its  income  from  commercial-type  in- 
surance activities  in  the  same  manner  as  a 
taxable  Insurance  company. 

A  tax-exempt  organization  that  conducts 
Insurance  activities  through  a  foreign  cor- 
poration is  not  subject  to  U.S.  tax  with  re- 
spect to  such  activities.  Under  the  subpart  F 
rules,  the  United  States  shareholders  (as  de- 
fined in  sec.  951(b))  of  a  controlled  foreign 
corjxsratlon  (CFC)  are  required  to  include  In 
income  currently  their  shares  of  certain  in- 
come of  the  CFC,  whether  or  not  such  in- 
come is  actually  distributed  to  the  share- 
holders. This  current  inclusion  rule  applies 
to  certain  Insurance  income  of  the  CFC  (sec. 
953).  However.  Income  inclusions  under  sub- 
part F  have  been  characterized  as  dividends 
for  unrelated  business  Income  tax  purposes.** 
Accordingly,  insurance  earned  by  the  CFC 
that  Is  Includible  in  Income  currently  under 
subpart  F  by  the  taxable  United  States 
shareholders  of  the  CFC  is  excluded  from  un- 
related business  taxable  income  in  the  case 
of  a  shareholder  that  is  a  tax-exempt  organi- 
zation. 


•If  the  commercl«J-lype  Insaraoce  activities  con- 
stltate  a  substantlaJ  part  of  tbe  organization's  ac- 
tivities, the  orKanlxatlon  will  not  be  tax-exempt 
under  secUon  501(c)(3)  or  (CMO  (sec.  SOKmKD). 

"The  Internal  Revenue  Service  lias  concluded  In 
private  letter  rulln«s.  which  are  not  to  be  used  or 
cited  as  precedent,  that  subpart  F  Inclusions  are 
treated  as  dividends  received  by  the  United  States 
shareholders  (a  tax-exempt  entity)  for  purposes  of 
compatlng  the  shareholders  UBTI  (see  LTRs  9407007 
(November  12.  1993).  90227061  (April  13.  1990).  9024086 
(March  22.  1990).  90S4O26  (March  15.  1990).  8922047 
(March  6.  1969).  8136037  (June  14.  1968).  8819034  (Feb- 
ruary 10.  1968)).  However,  the  IRS  issued  on  private 
ruling  In  which  It  concluded  that  subpart  F  Inclu- 
sions are  treated  as  if  the  nnderlylns  mcome  were 
realised  directly  by  the  United  States  shareholder  (a 
tax-exempt  entity)  for  purposes  of  computing  the 
shareholders  UBTI  (see  LTR  9043039  (July  30.  1990)). 
This  ruling  gave  no  explanation  for  the  IRSs  depar- 
ture from  the  position  in  Its  prior  rulings,  and  tbe 
IRS  reiterated  In  a  subee(iuent  ruling  the  position 
that  subpart  F  inclusions  are  characterized  as  divi- 
dends for  purposes  of  computing  UBTI.  Moreover, 
the  application  of  the  look-through  rule  in  the  rul- 
ing in  (]uestIon  did  not  affect  the  ultimate  result  In 
the  ruling  because  the  Income  to  which  the  subpart 
F  Inclusion  was  attributable  was  of  a  type  that  was 
excludlble  from  L'BTI  The  conferees  believe  that 
LTR  9043039  (July  30.  1990)  Is  Incorrect  In  Its  applica- 
tion of  a  look-through  rule  in  charxcterlilng  income 
Inclusions  under  subpart  F  for  unrelated  business  in- 
come tax  purposes. 


House  bill 

The  House  bill  applies  a  look-through  rule 
In  characterizing  certain  subpart  F  insur- 
ance income  for  unrelated  business  Income 
tax  purposes.  Under  the  House  bill,  the  look- 
through  rule  applies  to  amounts  that  con- 
stitute insurance  Income  currently  Includ- 
ible in  gross  income  under  the  subpart  F 
rules  and  that  are  not  attributable  to  the  In- 
surance of  risks  of  (1)  the  tax-exempt  organi- 
zation itself.  (2)  certain  tax-exempt  affiliates 
of  such  organization,  or  (3)  an  officer  or  di- 
rector of.  or  an  individual  who  (directly  or 
indirectly)  performs  services  for.  the  tax-ex- 
empt organization  (or  certain  tax-exempt  af- 
filiates) provided  that  the  Insurance  covers 
primarily  risks  associated  with  the  indivld- 
ual's  performance  of  services  in  connection 
with  the  tax-exempt  organization  (or  tax-ex- 
empt affiliates).  For  purposes  of  this  provi- 
sion, a  tax-exempt  organization  Is  an  affili- 
ate of  another  tax-exempt  organization  if  (1) 
the  two  organizations  have  significant  com- 
mon purposes  and  substantial  common  mem- 
bership of  (2)  the  two  organizations  have  di- 
rectly or  Indirectly  substantial  common  di- 
rection or  control. 

Effective  date.— The  provision  applies  to 
amounts  Includible  in  gross  Income  in  tax- 
able years  beginning  after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  one  modification.  For  pur- 
poses of  the  provision,  two  or  more  organiza- 
tions generally  are  treated  as  affiliates  if 
such  organizations  are  colleges  or  unlver- 
slUes  described  in  section  170(b)(lKA)(ll)  or 
hospitals  or  other  medical  entitles  described 
m  secUon  170(b)(l)(A)(lli).  Accordingly,  in 
applying  the  provision  to  two  or  more  such 
organizations  that  are  the  shareholders  of  a 
CFC,  the  exceptions  from  the  look-through 
rule  apply  to  each  shareholder's  share  of  the 
income  attributable  to  insurance  of  risks  of 
all  such  shareholders:  the  look-through  rule 
applies  to  a  shareholder's  share  of  any  in- 
come attributable  to  insurance  of  risks  of  a 
third  party. 

4.  DEPRECLATION  UNDER  THE  INCOME  FORECAST 
METHOD 

(Sec.  1604  Of  the  House  bill.) 
Present  law 

In  general 

A  taxpayer  generally  must  capitalize  the 
cost  of  property  used  in  a  trade  or  business 
and  is  allowed  to  recover  such  cost  over  time 
through  allowances  for  depreciation  or  amor- 
tization. 

The  "Income  forecast"  method  is  an  allow- 
able method  for  calculating  depreciation  for 
certain  property.  Under  the  income  forecast 
method,  the  depreciation  deduction  for  a 
taxable  year  for  a  property  is  determined  by 
multiplying  the  cost  of  the  property"  (less 
estimated  salvage  value)  by  a  fraction,  the 
numerator  of  which  Is  the  Income  generated 


"In  Trantamerica  Corp.  v  US..  999  F.2d  1362.  (9th 
Clr.  1993).  the  Ninth  Circuit  overturned  the  District 
Court  and  held  that,  for  purposes  of  applying  the  in- 
come forecast  method  to  a  film,  the  'cost  of  a  nim  " 
Includes  -partlcliatlon"  and  residual"  payments 
(l.e  .  payments  to  producers,  writers,  directors,  ac- 
tors, guilds,  and  others  based  on  a  percentage  of  the 
profits  from  the  film)  even  though  these  payments 
were  contingent  on  the  occurrence  of  future  events. 
It  is  unclear  to  what  extent,  if  any.  the  Transamenca 
decision  applies  to  amounts  Incurred  after  the  en- 
actment of  the  economic  performance  rules  of  Code 
section  461(h).  as  contained  In  the  Deficit  ReducUon 
Act  of  1984. 


by  the  property  during  the  year  and  the  de- 
nominator of  which  is  the  total  forecasted  or 
estimated  Income  to  be  derived  from  the 
property  during  its  useful  life.  The  Income 
forecast  method  has  been  held  to  be  applica- 
ble for  computing  depreciation  deductions 
for  motion  picture  films,  television  films  and 
taped  shows,  books,  patents,  master  sound 
recordings  and  video  games.  The  total  fore- 
casted or  estimated  income  to  be  derived 
from  a  property  is  to  be  based  on  the  condi- 
tions known  to  exist  at  the  end  of  the  period 
for  which  depreciation  is  claimed. 
House  bill 

The  House  bill  makes  several  amendments 
to  the  Income  forecast  method  of  determin- 
ing depreciation  deductions. 

First,  the  bill  provides  that  Income  to  be 
taken  Into  account  under  the  income  fore- 
cast method  includes  all  estimated  Income 
generated  by  the  property.  In  applying  this 
rule,  a  taxpayer  generally  need  not  take  into 
account  income  expected  to  be  generated 
after  the  close  of  the  tenth  taxable  year 
after  the  year  the  property  was  placed  In 
service.  Pursuant  to  a  special  rule,  in  the 
case  of  television  and  motion  picture  films, 
the  Income  from  the  property  shall  include 
income  from  the  financial  exploitation  of 
characters,  designs,  scripts,  scores,  and  other 
incidental  income  associated  with  such 
films,  but  only  to  the  extent  the  Income  Is 
earned  in  connection  with  the  ultimate  use 
of  such  items  by,  or  the  ultimate  sale  of  mer- 
chandise to,  persons  who  are  not  related  to 
the  taxpayer  (within  the  meaning  of  sec. 
267(b)).  In  addition,  pursuant  to  another  spe- 
cial rule.  If  a  taxpayer  produces  a  television 
series  and  inlUally  does  not  anticipate  syn- 
dicating the  episodes  from  the  series,  the 
forecasted  Income  for  the  episodes  of  the 
first  three  years  of  the  series  need  not  take 
into  account  any  future  syndication  fees  (un- 
less the  taxpayer  enters  into  an  arrangement 
to  syndicate  such  episodes  during  such  pe- 
riod). The  lOth-taxable-year  rule,  the  finan- 
cial exploitation  rule,  and  the  syndication 
rule  apply  for  purposes  of  the  lookback 
method  described  below. 

Second,  the  adjusted  basis  of  property  that 
may  be  taken  into  account  under  the  income 
forecast  meth(5d  only  will  include  amounts 
that  satisfy  the  economic  performance 
standard  of  section  461(h). 

Finally,  taxpayers  that  claim  depreciation 
deductions  under  the  Income  forecast  meth- 
od are  required  to  pay  (or  would  receive)  in- 
terest based  on  the  recalculation  of  deprecia- 
tion under  a  "look-back"  method.  The 
•look-back"  method  is  applied  in  any  "re- 
computation  year"  by  (1)  comparing  depre- 
ciation deductions  that  had  been  claimed  in 
prior  periods  to  depreciation  deductions  that 
would  have  been  claimed  had  the  taxpayer 
used  actual,  rather  than  estimated,  total  in- 
come from  the  property;  (2)  determining  the 
hypothetical  overpayment  or  underpayment 
of  tax  based  on  this  recalculated  deprecia- 
tion: and  (3)  applying  the  overpayment  rate 
of  section  6621  of  the  Code.  Except  as  pro- 
vided in  Treasury  regulations,  a  "recomputa- 
tion  year"  is  the  third  and  tenth  taxable 
year  after  the  taxable  year  the  property  was 
placed  in  service,  unless  the  actual  income 
from  the  property  for  each  taxable  year  end- 
ing with  or  before  the  close  of  such  years  was 
within  10  percent  of  the  estimated  Income 
from  the  property  for  such  years.  Property 
that  had  a  basis  of  SIOO.OOO  or  less  when 
placed  in  service  is  not  subject  tc  the  look- 
back method. 

Effective  date.— The  provision  :  effective 
for  property  placed  in  service  aft>;r  Septem- 
ber 13.  1995,  unless  placed  in  service  pursuant 


to  a  binding  written  contract  in  effect  on 
such  date  and  all  times  thereafter. 

Senate  amendment 

No  provision.  A  slmilsw  provision  was  con- 
tained in  section  402  of  the  Senate  amend- 
ment to  H.R.  3286,  the  "Adoption,  Promotion 
and  Stability  Act  of  1996,"  as  favorably  re- 
I>orted  by  the  Senate  Finance  Committee  on 
June  12. 1996. 
Conference  agreement 

The  conference  agreement  follows  the  pro- 
vision that  was  contained  in  section  402  of 
the  Senate  amendment  to  H.R.  3286,  the 
"Adoption,  Promotion  and  Stability  Act  of 
1996,"  as  favorably  reported  by  the  Senate 
Finance  Committee  on  June  12,  1996.  Thus, 
the  conference  agreement  provides  the  fol- 
lowing modifications  to  the  Income  forecast 
method  of  present  law. 

Determination  of  estimated  income 

First,  the  agreement  provides  that  income 
to  be  taken  Into  account  under  the  income 
forecast  method  Includes  all  estimated  In- 
come generated  by  the  property.  In  applying 
this  rule,  a  taxpayer  generally  need  not  take 
Into  account  Income  expected  to  be  gen- 
erated after  the  close  of  the  tenth  taxable 
year  after  the  year  the  property  was  placed 
In  service.  In  the  case  of  a  fllm.  television 
show,  or  similar  property,  such  Income  in- 
cludes, but  Is  not  necessarily  limited  to,  in- 
come form  foreign  and  domestic  theatrical, 
television,  and  other  releases  and  syndica- 
tions: and  video  tape  releases,  sales,  rentals, 
and  syndications. 

Pursuant  to  a  special  rule,  in  the  case  of 
television  and  motion  picture  films,  the  In- 
come from  the  property  shall  include  income 
from  the  flnancial  exploitation  of  char- 
acters, designs,  scripts,  scores,  and  other  in- 
cidental Income  associated  with  such  films, 
but  only  to  the  extent  the  Income  is  earned 
In  connection  with  the  ultimate  use  of  such 
Items  by.  or  the  ultimate  sale  of  merchan- 
dise to.  persons  who  are  not  related  to  the 
taxpayer  (within  the  meaning  of  sec.  267(b)). 
As  an  example  of  this  special  rule,  assume  a 
taxpayer  produces  a  motion  picture  the  sub- 
ject of  which  is  the  adventures  of  a  newly- 
created  fictional  character.  If  the  taxpayer 
produces  dolls  or  T-shirts  using  the  char- 
acter's image,  income  from  the  sales  of  these 
products  by  the  taxpayer  to  consumers 
would  be  taken  into  account  in  determining 
depreciation  for  the  motion  picture  under 
the  Income  forecast  method.  Similarly,  If 
the  taxpayer  enters  into  any  licensing  or 
similar  agreement  with  an  unrelated  party 
with  respect  to  the  use  of  the  image,  such  li- 
censing income  would  be  taken  into  account 
in  determining  depreciation  for  the  motion 
picttxre.  However,  if  the  taxpayer  uses  the 
character's  image  to  promote  a  ride  at  an 
amusement  park  that  is  wholly-owned  by  the 
taxpayer,  no  portion  of  the  admission  fees 
for  the  amusement  i)ark  are  to  be  taken  into 
account  under  the  income  forecast  method 
with  respect  to  the  motion  picture. 

In  addition,  pursuant  to  another  special 
rule,  if  a  taxpayer  produces  a  television  se- 
ries and  initially  does  not  anticipate  syn- 
dicating the  episodes  from  the  series,  the 
forecasted  Income  for  the  episodes  of  the 
first  three  years  of  the  series  need  not  take 
into  account  any  future  syndication  fees  (un- 
less the  taxpayer  enters  into  an  arrangement 
to  syndicate  such  episodes  during  such  pe- 
riod). 
:  The  lOth-taxable-year  rule,  the  financial 
exploitation  rule,  and  the  syndication  rule 
apply  for  purposes  of  the  look-back  method 
described  below. 


Determination  and  treatment  of  costs  of  prop- 
erty 

The  adjusted  basis  of  property  that  may  be 
taken  into  account  under  the  income  fore- 
cast method  only  will  include  amounts  that 
satisfy  the  economic  performance  standard 
of  section  461(h)."  For  this  purpose,  if  the 
taxpayer  incurs  a  noncontingent  liability  to 
acquire  proj)erty  subject  to  the  income  fore- 
cast method  from  another  person,  economic 
pierformance  will  be  deemed  to  occur  with  re- 
spect to  such  noncontingent  liability  when 
the  property  is  provided  to  the  taxpayer.  In 
addition,  the  recurring  item  exception  of 
section  461(h)(3)  will  apply  In  a  manner  simi- 
lar to  the  way  such  exception  applies  under 
present  law.  Thus,  expenditures  that  relate 
to  an  Item  of  property  that  are  incurred  in 
the  taxable  year  following  the  taxable  year 
in  which  the  property  Is  placed  In  service 
may  be  taken  Into  account  In  the  year  the 
property  Is  placed  In  service  to  the  extent 
such  expenditures  meet  the  recurring  Item 
exception  for  such  year. 

Any  costs  that  are  taken  Into  account 
after  the  property  Is  placed  In  service  are 
treated  as  a  separate  piece  of  property  to  the 
extent  (1)  such  amounts  are  significant  and 
are  expected  to  give  rise  to  a  significant  In- 
crease In  the  Income  from  the  projwrty  that 
was  not  Included  in  the  estimated  Income 
from  the  property,  or  (2)  such  costs  are  In- 
curred more  than  10  years  after  the  property 
was  placed  In  service.  To  the  extent  costs  are 
Incurred  more  than  10  years  after  the  prop- 
erty was  placed  in  service  and  give  rise  to  a 
separate  piece  of  property  for  which  no  In- 
come is  generated,  such  costs  may  be  written 
off  and  deducted  they  are  incurred.  For  ex- 
ample, assume  a  taxpayer  places  property 
subject  to  the  Income  forecast  method  In 
service  during  a  taxable  year  and  all  income 
from  the  property  Is  generated  In  the  follow- 
ing four-year  period.  If  the  taxpayer  incurs 
additional  costs  with  respect  to  that  prop- 
erty more  than  10  years  later  (e.g.,  a  pay- 
ment pursuant  to  a  deferred  contingent  com- 
pensation arrangement  to  a  person  that  pro- 
duced the  property),  such  costs  may  be  de- 
ducted In  the  year  Incurred  provided  no  more 
Income  is  generated  with  respect  to  such 
costs  or  the  original  property. 

Any  costs  that  are  not  recovered  by  the 
end  of  the  tenth  taxable  year  after  the  prop- 
erty was  placed  In  service  may  be  taken  into 
account  as  depreciation  in  such  year. 
Look-back  method 

Finally,  taxpayers  that  claim  depreciation 
deductions  under  the  income  forecast  meth- 
od are  required  to  pay  (or  would  receive)  In- 
terest based  on  the  recalculation  of  deprecia- 
tion under  a  "look-back"  method."  The 
"look-back"  method  is  applied  in  any  "re- 
computation  year"  by  (1)  comparing  depre- 
ciation deductions  that  had  been  claimed  in 
prior  periods  of  depreciation  deductioios  that 
would  have  been  claimed  had  the  taxpayer 
used  actual,  rather  than  estimated,  total  In- 
come from  the  property:  (2)  determining  the 
hsrpothetlcal  overpayment  or  underpayment 
of  tax  based  on  this  recalculated  deprecia- 
tion: and  (3)  applying  the  overpayment  rate 
of  section  6621  of  the  Code. 

Except  as  provided  In  Treasury  regula- 
tions, a  "recomputation  year"  Is  the  third 
and  tenth  taxable  year  after  the  taxable  year 


"No  Inference  Is  Intended  as  to  the  proper  applica- 
tion of  section  461(h)  to  the  Income  forecast  method 
under  present  law. 

"The  -look-back"  method  of  the  provision  resem- 
bles the  look-back  method  applicable  to  long-term 
contracts  accounted  for  under  the  percentage-of- 
completlon  method  of  present-law  sec.  460. 


the  property  was  placed  In  service,  unless 
the  actual  Income  from  the  property  for  each 
taxable  year  ending  with  or  before  the  close 
of  such  years  was  within  10  percent  of  the  es- 
timated Income  from  the  property  for  such 
years.  The  Secretary  of  the  Treasuiry  has  the 
authority  to  allow  a  taxpayer  to  delay  the 
initial  application  of  the  look-back  method 
where  the  taxpayer  may  be  expected  to  have 
significant  income  from  the  property  after 
the  third  taxable  year  after  the  taxable  year 
the  property  was  placed  in  service  (e.g..  the 
Treasury  Secretary  may  exercise  such  au- 
thority where  the  depreciable  life  of  the 
property  Is  expected  to  be  longer  than  tiiree 
years). 

In  applying  the  look-back  method,  any 
cost  that  Is  taken  into  account  after  the 
property  was  placed  in  service  may  be  taken 
Into  account  by  discounting  (using  the  Fed- 
eral mid-term  rate  determined  under  sec. 
1274(d)  as  of  the  time  the  costs  were  taken 
Into  account)  such  cost  to  Its  value  as  of  the 
date  the  property  was  placed  In  service. 

Property  that  had  an  unadjusted  basis  of 
SIOO.OOO  or  less  Is  not  subject  to  the  look- 
back method.  For  this  purpose,  "unadjusted 
basis"  means  the  total  capitalized  cost  of  a 
propeirty  as  of  the  close  of  a  recomputation 
year. 

The  agreement  provides  a  simplified  look- 
back method  for  pass-through  entities. 
Effective  date 

The  agreement  is  effective  for  property 
placed  In  service  after  September  13,  1995, 
unless  produced  or  acquired  pursuant  to  a 
binding  written  contract  in  effect  on  such 
date  and  all  times  thereafter.  For  this  pur- 
pose, the  binding  contract  exception  may 
apply  to  a  written  contract  In  effect  on  the 
relevant  dates  If  that  contract  binds  a  tax- 
payer to  produce,  license  or  deliver  property 
that  will  be  used  by  the  other  party  to  the 
contract  once  the  property  is  produced. 

The  agreement  may  apply  to  property 
placed  In  service  in  taxable  years  that  ended 
before  the  date  of  enactment  of  this  Act.  The 
agreement  waives  additions  to  tax  Imposed 
under  sections  6654,  6655.  and  6662(d)  for  any 
underpayments  of  tax  or  estimated  tax  for 
any  taxable  year  ending  before  the  date  of 
enactment  of  this  Act  to  the  extent  the  un- 
derpayment was  created  or  increased  by  the 
changes  made  to  the  income  forecast  method 
of  depreciation  by  the  provision.  The  appli- 
cation of  the  agreement  (including  the  look- 
back method)  is  not  waived  for  any  taxable 
year  that  ends  after  the  date  of  enactment  of 
this  Act. 

5.  MODIFY  EXCLUSION  OF  DAMAGES  RECEFVED  ON 
ACCOUNT  OF  PERSONAL  INJURY  OR  SICKNT:SS 

(Sec.  1605  of  the  House  bill  and  sec.  1603  of 
the  Senate  amendment.) 
Present  law 

Under  present  law.  gross  Income  does  not 
include  any  damages  received  (whether  by 
suit  or  agreement  and  whether  as  lump  sums 
or  as  i)eriodlc  payments)  on  account  of  per- 
sonal Injury  or  sickness  (sec.  104(a)(2)). 

The  exclusion  from  gross  Income  of  dam- 
ages received  on  accoimt  of  personal  Injury 
or  sickness  specifically  does  not  apply  to  pu- 
nitive damages  received  in  connection  with  a 
case  not  involving  physical  injury  or  sick- 
ness. Courts  presently  differ  as  to  whether 
the  exclusion  applies  to  punitive  damages  re- 
ceived in  connection  with  a  case  involving  a 
physical  injury  or  physical  sickness."  Cer- 
tain  States   provide   that.   In   the   case   of 


"The  Supreme  Court  recently  agreed  to  decide 
whether  punitive  damages  awarded  in  a  physical  in- 
jury  lawsuit   are  excludable   from   gross   Income. 
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claims  under  a  wrongful  death  statute,  only 
punitive  damages  may  be  awarded. 

Courts  have  interpreted  the  exclusion  from 
gross  income  of  damages  received  on  account 
of  personal   injury   or  sickness  broadly   In 
some  cases  to  cover  awards  for  personal  in- 
jury that  do  not  relate  to  a  physical  Injury 
or  sickness.  For  example,  some  courts  have 
held  that  the  exclusion  applies  to  damages  In 
cases  involving  certain  forms  of  employment 
discrimination    and    injury    to    reputation 
where  there  is  no  physical  Injury  or  sickness. 
The  damages  received  In  these  cases  gen- 
erally consist  of  back  pay  and  other  awards 
intended  to  compensate  the  claimant  for  lost 
wages  or  lost  profits.  The  Supreme  Court  re- 
cently held  that  damages  received  based  on  a 
claim  under  the  Age  Discrimination  In  Em- 
ployment Act  could  not  be  excluded  from  in- 
come." In  light  of  the  Supreme  Court  deci- 
sion, the  internal  Revenue  Service  has  sus- 
pended existing  guidance  on  the  tax  treat- 
ment of  damages   received   on   account  of 
other  forms  of  employment  discrimination. 
House  bill 
Include  in  income  all  punitive  damages 
The  House  bill  provides  that  the  exclusion 
from  gross  income  does  not  apply  to  any  pu- 
nitive damages  received  on  account  of  i)er- 
sonal  injury  or  sickness  whether  or  not  re- 
lated to  a  physical  injury  or  physical  sick- 
ness. Under  the  House  bill,  present  law  con- 
tinues to  apply  to  punitive  damages  received 
m  a  wrongful  death  action  if  the  applicable 
State  law  (as  in  effect  on  September  13,  1995 
without  regard  to  subsequent  modification) 
provides,  or  has  been  construed  to  provide  by 
a  court  decision  Issued  on  or  before  such 
date,  that  only  punitive  damages  may  be 
awarded  In  a  wrongful  death  action.  No  In- 
ference Is  Intended  as  to  the  application  of 
the  exclusion  to  punitive  damages  prior  to 
the  effective  date  of  the  House  bill  in  con- 
nection with  a  case  involving  a  phsrslcal  In- 
jury or  physical  sickness. 
Include  in  income  damage  recoveries  for  non- 

pHysical  injuries 
The  House  bill  provides  that  the  exclusion 
from  gross  Income  only  applies  to  damages 
received  on  account  of  a  personal  physical 
injury  or  physical  sickness.  If  an  action  has 
its  origin  in  a  physical  Injury  or  physical 
sickness,  then  all  damages  {other  than  puni- 
tive damages)  that  Dow  therefrom  are  treat- 
ed as  payments  received  on  account  of  phys- 
ical injury  or  physical  sickness  whether  or 
not  the  recipient  of  the  damages  is  the  in- 
jured party.  For  example,  damages  (other 
than  punitive  damages)  received  by  an  Indi- 
vidual on  account  of  a  claim  for  loss  of  con- 
sorUum  due  to  the  physical  injury  or  phys- 
ical sickness  of  such  individual's  spouse  are 
excludable  from  gross  Income.  In  addition, 
damages  (other  than  punitive  damages)  re- 
ceived on  account  of  a  claim  of  wrongful 
death  continue  to  be  excludable  from  taxable 
Income  as  under  present  law. 

The  House  bill  also  specifically  provides 
that  emotional  distress  is  not  considered  a 
physical  Injury  or  physical  sickness.**  Thus, 
the  exclusion  from  gross  Income  does  not 


O0tme  V.  U.S..  66  F.3d  1550  (lOlh  Clr.  1995).  cert, 
gnmted.  64  U.S.L.W.  36*39  (VS.  March  25.  1996)  (No. 
95-966).  Also,  the  Tax  Court  recently  held  that  If  pu- 
nitive danuves  are  not  of  a  compensatory  nature, 
they  are  not  excludable  from  Income,  regardless  of 
whether  the  nnderlylnj  claim  involved  a  physical 
Injury  or  physical  sickness.  Bagley  v.  Commnsioner. 
KBT.C.  No.  27(1995). 

'^Schleier  v.  Commissioner.  115  S.  Cl.  2159  (1995). 

"It  Is  intended  that  the  term  emotional  distress 
includes  symptoms  (e.g..  Insonmla.  headaches,  stom- 
ach disorders)  which  may  result  from  such  emo- 
tional distress. 


apply  to  any  damages  received  (other  than 
for  medical  expenses  as  discussed  below) 
based  on  a  claim  of  employment  discrimina- 
tion or  injury  to  reputation  accompanied  by 
a  claim  of  emotional  distress.  Because  all 
damages  received  on  account  of  physical  in- 
jury or  physical  sickness  are  excludable  from 
gross  Income,  the  exclusion  from  gross  in- 
come applies  to  any  damages  received  based 
on  a  claim  of  emotional  distress  that  is  at- 
tributable to  a  physical  injury  or  physical 
sickness.  In  addition,  the  exclusion  from 
gross  Income  specifically  applies  to  the 
amount  of  damages  received  that  is  not  In 
excess  of  the  amount  paid  for  medical  care 
attributable  to  emotional  distress. 

No  inference  is  intended  as  to  the  applica- 
tion of  the  exclusion  to  damages  prior  to  the 
effective  date  of  the  House  bill  in  connection 
with  a  case  not  Involving  a  physical  Injury 
or  physical  sickness. 

Effective  date.— The  provisions  generally 
are  effective  with  respect  to  amounts  re- 
ceived after  June  30,  1996.  The  provisions  do 
not  apply  to  amounts  received  under  a  writ- 
ten binding  agreement,  court  decree,  or  me- 
diation award  in  effect  on  (or  Issued  on  or  be- 
fore) September  13.  1995. 
Senate  amendment 

Include  in  income  all  punitive  damages 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Include  in  income  damage  recoveries  for  non- 
physical  injuries 

No  provision. 
Conference  agreement 

Include  in  income  all  punitive  damages 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Include  in  income  damage  recoveries  for  non- 
physical  injuries 

The    conference    agreement    follows    the 

House  bill. 

Effective  date.— The  provision  generally  su-e 
effective  with  respect  to  amounts  received 
after  date  of  enactment.  The  provisions  do 
not  apply  to  amounts  received  under  a  writ- 
ten binding  agreement,  court  decree,  or  me- 
diation award  in  effect  on  (or  Issued  on  or  be- 
fore) September  13,  1995. 

S.  REPEAL  ADVANCE  REFUNDS  OF  DIESEL  FUEL 
TAX  FOR  PURCHASERS  OF  DIESEL-POWERED 
AUTOMOBILES.  VANS  AND  UGHT  TRUCKS 

(Sec.  1606  of  the  House  bill.) 
Present  law 

Excise  taxes  are  imposed  on  gasoline  (14 
cents  per  gallon)  and  dlesel  fuel  (20  cents  per 
gallon)  to  fund  the  Federal  Highway  Trust 
Fund.  Before  1985.  the  gasoline  and  dlesel 
fuel  tax  rates  were  the  same.  The  predomi- 
nate highway  use  of  dlesel  fuel  is  by  trucks. 
In  1984.  the  dlesel  excise  tax  rate  was  in- 
creased above  the  gasoline  tax  as  the  reve- 
nue offset  for  a  reduction  in  the  annual 
heavy  truck  use  tax.  Because  automobiles, 
vans,  and  light  trucks  did  not  bcneflt  from 
the  use  tax  reductions,  a  provision  was  en- 
acted allowing  first  purchasers  of  model  year 
1979  and  later  dlesel-powered  automobiles 
and  light  trucks  a  tax  credit  to  offset  this  In- 
creased dlesel  fuel  tax.  The  credit  Is  $102  for 
automobiles  and  J198  for  vans  and  light 
trucks. 
House  bill 

The  House  bill  repeals  the  tax  credit  for 
purchasers  of  dlesel-powered  automobiles, 
vans  and  light  trucks. 

Effective    date— Vehicles    purchased    after 
the  date  of  enactment. 
Senate  amendment 
No  provision. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

7.  EXTENSION  ANT)  PHASEOUT  OF  EXCISE  TAX  ON 

LUXURY  AUTOMOBILES 

(Sec.  1604  of  the  bill  and  sec.  4001  of  the 
Code.) 
Present  law 

Present  law  Imposes  an  excise  tax  on  the 
sale  of  an  automobile  whose  price  exceeds  a 
designated  threshold,  currently  J34.000.  The 
excise  tax  Is  imposed  at  a  rate  of  10-percent 
on  the  excess  of  the  sales  price  above  the 
designated  threshold.  The  S34.000  threshold  is 
indexed  for  inflation. 

The  tax  applies  to  sales  before  January  1. 
2000. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  and  phases 
out  the  luxury  tax  on  automobiles.  The  tax 
rate  is  reduced  by  one  percentage  point  per 
year  beginning  In  1996.  The  tax  rate  for  sales 
(on  or  after  the  date  of  enactment  plus  seven 
days)  in  1996  Is  9  percent.  The  tax  rate  for 
sales  in  1997  is  8  percent.  The  tax  rate  for 
sales  in  1998  is  7  percent.  The  tax  rate  for 
sales  in  1999  is  6  percent.  The  tax  rate  for 
sales  in  2000  is  5  percent.  The  tax  rate  for 
sales  in  2001  is  4  percent.  The  tax  rate  for 
sales  m  2002  is  3  percent.  The  tax  will  expire 
after  December  31.  2002. 

Effective  date.— The  provision  is  effective 
for  sales  on  or  after  date  of  enactment  plus 
seven  days. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

8.  ALLOW  CERTAIN  PERSONS  ENGAGED  LN  THE 
LOCAL  FURNISHING  OF  ELECTRICmr  OR  GAS 
TO  ELECT  NOT  TO  BE  EUGIBLE  FOR  FUTURE 
TAX-EXEMPT  BOND  FINANCING 

(Sec.  1605  of  the  amendment.) 

Interest  on  State  and  local  government 
bonds  generally  is  excluded  from  Income  ex- 
cept where  the  bonds  are  issued  to  provide  fi- 
nancing for  private  parties.  Present  law  In- 
cludes several  exceptions,  however,  that 
allow  tax-exempt  bonds  to  be  used  to  provide 
financing  for  certain  specifically  identified 
private  parties.  One  such  exception  allows 
tax-exempt  bonds  to  be  issued  to  finance  fa- 
cilities for  the  furnishing  of  electricity  or 
gas  by  private  parties  if  the  area  served  by 
the  facilities  does  not  exceed  (1)  two  contig- 
uous counties  or  (2)  a  city  and  a  contiguous 
county  (commonly  referred  to  as  the  "local 
furnishing"  of  electricity  or  gas). 

Most  private  activity  tax-exempt  bonds  are 
subject  to  general  State  private  activity 
bond  volume  limits  of  $50  per  resident  of  the 
State  ($150  million,  if  greater)  per  year.  Tax- 
exempt  bonds  for  facilities  used  In  the  local 
furnishing  of  electricity  or  gas  are  subject  to 
this  limit.  Like  most  other  private  bene- 
ficiaries of  tax-exempt  bonds,  borrowers 
using  tax-exempt  bonds  to  finance  these  fa- 
cilities are  denied  interest  deductions  on  the 
debt  underlying  the  bonds  if  the  faclliUes 
cease  to  be  used  In  quallfled  local  furnishing 
activities.  Additionally,  as  with  all  tax-ex- 
empt bonds,  if  the  use  of  facilities  financed 
with  the  bonds  changes  to  a  use  a  not  (juall- 
fled  for  tax-exempt  financing  after  the  debt 
Is  incurred,  interest  on  the  bonds  becomes 
taxable  unless  certain  safe  harbor  standards 
are  satisfied. 
House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    allows    persons 
that  have  received  tax-exempt  financing  of 


Gicillties  that  currently  qualify  as  used  In 
the  local  furnishing  of  electricity  or  gas  to 
elect  to  terminate  their  qualification  for 
this  tax-exempt  financing  and  to  expand 
their  service  areas  without  incurring  the 
present-law  loss  of  interest  deductions  and 
loss  of  tax-exemption  penalties  if— 

(1)  no  additional  bonds  are  issued  for  facili- 
ties of  the  person  making  the  election  (or 
were  issued  for  any  predecessor)  after  the 
date  of  the  provision's  enactment; 

(2)  the  expansion  of  the  person's  service 
area  is  not  financed  with  any  tax-exempt 
bond  proceeds;  and 

(3)  all  outstanding  tax-exempt  bounds  of 
the  person  making  the  election  (and  any 
predecessor)  are  redeemed  no  later  than  six 
months  after  the  earliest  date  on  which  re- 
demption Is  not  prohibited  under  the  terms 
of  the  bonds,  as  Issued,  (or  six  months  after 
the  election.  If  later). 

Except  as  described  below,  the  provision 
further  limits  the  local  furnishing  exception 
to  bonds  for  facilities  of  (1)  of  persons  that 
quallfled  as  engaged  in  that  activity  on  the 
date  of  the  provision's  enactment  and  (2) 
that  serve  areas  served  by  those  persons  on 
that  date.  The  area  which  Is  considered  to  be 
served  on  the  date  of  the  provision's  enact- 
ment consists  of  the  geographic  area  in 
which  service  actually  Is  being  provided  on 
that  date.  Service  Initially  provided  after 
the  date  of  enactment  to  a  new  customer 
within  that  area  (e.g.,  as  a  result  of  new  con- 
struction or  of  a  change  in  heating  fuel  type) 
Is  not  treated  as  a  service  area  expansion. 

For  purposes  of  this  requirement,  a  change 
in  the  identity  of  a  person  serving  an  area  is 
disregarded  If  the  change  Is  the  result  of  a 
corporate  reorganization  where  the  area 
served  remains  unchanged  and  there  Is  com- 
mon ownership  of  both  the  predecessor  and 
successor  entitles.  To  facilitate  compliance 
with  electric  and  gas  Industry  restructuring 
now  In  progress,  the  Senate  amendment  fur- 
ther permits  continued  qualification  of  suc- 
cessor entitles  under  a  "step-in-the-shoes" 
rule  without  regard  to  common  ownership  if 
the  service  provided  remains  unchanged  and 
the  area  served  after  the  facilities  are  trans- 
ferred does  not  exceed  the  service  area  before 
the  transfer.  For  example.  If  facilities  of  a 
person  engaged  In  local  furnishing  are  sold 
to  another  person,  the  purchaser  (when  it  en- 
gages in  otherwise  quallfled  local  furnishing 
activities)  is  eligible  for  continued  tax-ex- 
empt flnanclng  to  the  same  extent  that  the 
seller  would  have  been  had  the  sale  not  oc- 
curred if  the  service  provided  and  the  area 
served  by  the  facilities  do  not  change. 

Similarly,  a  purchaser  "steps  into  the 
shoes"  of  Its  seller  with  regard  to  eligibility 
(or  the  lack  thereof)  for  making  the  election 
to  terminate  Its  status  as  engaged  in  local 
furnishing  without  Imposition  of  certain 
penalties  on  outstanding  tax-exempt  bonds. 
For  example.  If  a  person  engaged  In  l<x:al  fur- 
nishing activities  on  the  date  of  the  provi- 
sion's enactment  receives  flnanclng  from 
tax-exempt  bonds  Issued  after  the  date  of  the 
provision's  enactment  (and  Is  thereby  Ineli- 
gible to  make  the  election),  any  purchaser 
from  that  person  likewise  is  Ineligible. 

Effective  date.— The  Senate  amendment  is 
effective  on  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  two  modlflcations  to 
the  portion  of  the  provision  that  generally 
limits  the  benefit  of  tax-exempt  flnanclng  to 
persons  engaged  In  local  furnishing  activi- 
ties j)n  the  date  of  the  provision's  enact- 
ment. First,  the  conference  agreement  al- 
lows certain  expansions  of  existing  local  fur- 


nishing service  areas  to  occur  after  the  effec- 
tive date  of  the  provision  without  affecting 
continued  qualification  under  the  local  fur- 
nishing exception,  both  within  the  existing 
service  area  and  In  the  expansion  area. 
Under  this  modification,  a  qualified  local 
furnishing  service  area  which  includes  a  por- 
tion of  a  city  or  a  county  on  the  effective 
date  of  the  provision  may  be  expanded  after 
that  date  to  include  other  portions  of  the 
same  city  or  county.  For  example,  if  a  gas 
utility's  service  area  on  the  effective  date  of 
the  provision  Includes  only  an  urban  section 
of  a  county,  a  subsequent  exi>ansion  of  the 
utility's  service  area  to  include  rural  por- 
tions of  the  same  county  (e.g.,  as  a  result  of 
population  growth),  does  not  in  itself  pre- 
clude qualification  of  the  entire,  expanded 
service  area  as  a  local  furnishing  area.  This 
exception  does  not,  however,  allow  expansion 
of  local  furnishing  service  areas  beyond  the 
borders  of  a  city  or  county  where  service  is 
being  provided  on  the  effective  date  of  the 
provision  or  Interconnection  of  facilities 
serving  those  areas  with  other  facilities  or 
persons  in  a  manner  not  permitted  under 
present  law. 

Second,  the  date  by  which  an  entity  must 
be  engaged  in  local  furnishing  activities  (i.e.. 
have  facilities  for  local  furnishing  placed  in 
service  in  that  activity)  as  a  condition  of  re- 
ceiving future  tax-exempt  financing  is  de- 
layed until  January  1.  1997  (rather  than  the 
date  of  the  provision's  enactment). 

The  conferees  also  wish  to  clarify  several 
questions  that  have  risen  since  passage  of 
the  Senate  amendment  with  respect  to  the 
limitation  on  future  eligibility  under  the 
local  furnishing  exception.  First,  because  the 
conference  agreement  precludes  issuance  of 
tax-exempt  bonds  except  for  local  furnishers 
engaged  In  that  activity  on  January  1.  1997 
(and  successors  In  interest),  the  statutory 
wording  of  the  provision  differs  from  the  tra- 
ditional focus  of  the  local  furnishing  excep- 
tion on  a  two  county  (or  city  and  contiguous 
county)  area  without  regard  to  the  entity 
providing  the  service.  The  statutory  ref- 
erences to  "persons"  engaged  In  the  local 
furnishing  of  electricity  or  gas  contained  in 
the  conference  agreement  are  Intended  to 
prevent  new  entitles  (other  than  successors 
in  interest)  ftom  qualifying  for  tax-exempt 
financing  under  the  local  furnishing  excep- 
tion. They  are  not  to  be  construed  in  a  man- 
ner affecting  the  tax-exempt  status  of  inter- 
est on  any  outstanding  bonds  or  the  receipt 
of  additional  tax-exempt  financing  by  an  ex- 
isting local  furnisher,  provided  that  the  fa- 
cilities financed  with  those  bonds  are  used  at 
all  times  In  qualified  local  furnishing  activi- 
ties (defined  under  present  law  as  modified 
by  the  conference  agreement)  and  the  bonds 
comply  otherwise  with  the  Internal  Revenue 
Code's  requirements  for  tax-exemption. 

Second,  the  conferees  are  aware  that 
present-law  disregards  certain  transmission 
of  electricity  pursuant  to  FERC  orders  In  de- 
termining whether  a  facility  Is  used  In  the 
local  furnishing  of  electricity.  The  con- 
ference agreement  retains  the  relevant  stat- 
utory rule  to  that  effect,  and  the  conferees 
Intend  no  change  in  that  rule. 

TTiird.  the  conferees  wish  to  clarify,  by  ex- 
ample, the  application  of  the  restriction  on 
qualified  local  furnishing  activities  con- 
tained in  this  portion  of  the  conference 
agreement  to  certain  utility  transactions 
such  as  those  that  may  be  expected  to  occur 
as  a  result  of  deregulation  of  the  electric  and 
gas  industries. 

Example  (1).—As  part  of  a  corporate  reorga- 
nization, an  existing  local  furnishing  utility 
sells  a  portion  of  its  service  area  to  a  third 


21113 

party.  The  retained  portion  of  the  utility's 
service  territory  continues  to  qualify  for 
tax-exempt  flnanclng  under  the  local  fur- 
nishing exception  provided  that  no  viola- 
tions of  that  exception  such  as  an  Impermis- 
sible Interconnection  with  facilities  outside 
the  area  occur.  The  determination  of  wheth- 
er the  portion  of  the  service  territory  that  Is 
sold  to  a  third  party  continues  to  qualify 
under  the  local  furnishing  exception  depends 
on  the  manner  In  which  the  purchaser  pro- 
vides service  in  the  area  it  acquires.  If.  for 
example,  the  purchaser  operates  in  the  area 
which  It  purchases  in  a  manner  that  other- 
wise qualifles  under  the  local  furnishing  ex- 
ception, the  purchaser  is  treated  as  a  succes- 
sor in  Interest  to  the  seller  and  facilities  for 
the  area  that  is  sold  continue  to  be  treated 
as  used  In  local  furnishing.  However,  if  that 
area  is  merged  Into,  or  impermissibly  (under 
present-law  rules)  and  interconnected  with, 
another  service  area  that  does  not  qualify  as 
a  local  furnishing  area  after  the  transaction, 
the  successor  in  interest  rule  does  not  pre- 
serve the  status  as  a  local  furnishing  area  of 
the  area  sold. 

Example  (2).— Two  independent  utilities. 
both  qualifying  as  engaged  in  local  furnish- 
ing on  the  effective  date  of  the  provision, 
serve  adjoining  areas.  The  utilities  decide  to 
adjust  their  common  service  area  boundary 
line  to  eliminate  irregular  geographic  pat- 
terns. The  parties  to  this  transaction  may  be 
treated  as  successors  in  Interest  with  respect 
to  the  area  each  acquires  if  the  resulting 
service  areas  each  qualify  under  the  local 
furnishing  exception  (as  modified  by  the  con- 
ference agreement). 

Example  (i;.— Assume  the  facts  of  Example 
(2),  except  the  area  acquired  by  one  of  the 
utilities  is  In  a  county  where  It  did  not  pro- 
vide service  before  the  boundary  line  adjust- 
ments, and  the  utility's  resulting  service 
area  Includes  all  or  part  of  three  counties. 
That  utility  would  no  longer  qualify  a^  en- 
gaged in  local  furnishing  under  present  law. 
The  result  Is  the  same  under  the  conference 
agreement. 

Example  «;.— Assume  the  facts  of  Example 
(2),  except  the  utilities  merge  Into  a  single 
company  with  a  single  service  area.  If  the  re- 
sulting combined  service  area  of  the  new 
company  does  not  exceed  two  counties  (or  a 
city  and  a  contiguous  county),  the  new  com- 
pany continues  to  be  eligible  for  tax-exempt 
financing  as  a  successor  in  interest. 

Example  ('5;.— Assume  that  a  local  furnish- 
ing utility  decides  to  contract  with  a  newly- 
formed  Independent  power  generating  ven- 
ture to  construct  a  generating  plant  that 
will  sell  electricity  to  it  exclusively  for  use 
in  its  service  area.  Tax-exempt  bonds  may 
not  be  Issued  under  the  local  furnishing  ex- 
ception for  construction  of  the  generating 
plant.  The  independent  power  producer  was 
neither  engaged  in  the  local  furnishing  of 
electricity  to  the  service  area  Involved  on 
the  effective  date  of  the  conference  agree- 
ment's restriction  nor  is  it  a  successor  in  In- 
terest under  the  agreement. 

Effective  date.— These  provisions  are  effec- 
tive on  the  date  of  the  conference  agree- 
ment's enactment. 

9.   REPEAL  OF  FINANCIAL  rNSTTTUTION  TRANSI- 
TION RULE  TO  INTEREST  ALLOCA"nON  RULES 

Present  law 

For  foreign  tax  credit  purposes,  taxpayers 
generally  are  required  to  allocate  and  appor- 
tion interest  expense  U.S.  and  foreign  source 
income  based  on  the  proportion  of  the  tax- 
payer's total  assets  in  each  location.  Such 
allocation  and  apportionment  is  required  to 
be  made  for  affiliated  groups  (as  defined  In 
sec.  864(e)(5))  as  a  whole  rather  than  on  a 
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subsldlary-by-subsidlary  basis.  However,  cer- 
tain types  of  financial  institutions  that  are 
members  of  an  affiliated  group  are  treated  as 
members  of  a  separate  affiliated  croup  for 
purposes  of  allocating  and  apportioning  their 
Interest  expense.  Section  1215(c)(5)  of  the  Tax 
Reform  Act  of  1966  (P.L.  99-145. 100  Stat.  2548) 
Includes  a  tirgeted  rule  which  treats  a  cer- 
tain corporation  as  a  financial  institution 
for  this  purpose. 
House  bill 

No  provision. 
Senate  amendment 

No  provision.  However  section  1606  of  the 
Senate  amendment  to  H.R.  3448  (Snjall  Busi- 
ness Job  Protection  Act  of  1996)  contained  a 
provision  that  repeals  section  1215(c)(5)  of 
the  Tax  Reform  Act  of  1986. 

Effective    date.— Taxable    years    beginning 
after  December  31. 1995. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  Senate  amendment  provision. 

10.  EXTENSION  OF  AIRPORT  AND  AIRWAY  TRUST 
FUND  EXCTSE  TAXES 

(Sec.  1607  of  the  Senate  amendment  and 
sees.  4041.  4081,  4261.  and  4271  of  the  Code) 
Present  lav 
Extension  of  aviation  taxes 
Before  January  1.  1996.  the  following  excise 
taxes  were  imposed  to  fund  the  Airport  and 
Airway  Trust  Fund:  (Da  10-percent  tax  on 
domestic  air  passenger  tlcltets;  (2)  a  6.25-per- 
cent tax  on  domestic  air  freight  waybills;  (3) 
a  S6-per-person  tax  on  international  air  de- 
partures; (4)  a  17.5  cents-per-gallon  tax  on  jet 
fuel  used  in  noncommercial  aviation;  and  (5) 
a  15-cents-per-gallon  tax  on  gasoline  used  in 
noncommercial  aviation  (14  cents  per  gallon 
of  this   tax   continues,   with   the   revenues 
being  deposited  in  the  Highway  Trust  Fund). 
In  addition.  Jet  fuel  and  gasoline  used  In  non- 
commercial aviation  are  subject  to  a  tax  of 
4.3  cents  per  gallon,  the  revenues  of  which 
are  deposited  in  the  General  Fund  of  the 
Treasury.  Prior  to  January  1,  1996,  of  the 
total  tax  of  19.3  cents  per  gallon  Imposed  on 
gasoline   used   in   noncommercial   aviation, 
18.3  cents  per  gallon  was  collected  when  the 
gasoline   was  removed   from  a   pipeline   or 
barge  terminal.  The  remaining  1  cent  per 
gallon  was  Imposed  at  the  retail  level. 
Exemption  for  certain  medical  air  transpor- 
tation 
An  exemption  is  provided  from  the  air  pas- 
senger and  air  freight  taxes  for  emergency 
medical  helicopter  transportation  if  the  hell- 
copter  does  not  take  off  from  or  land  at  Fed- 
erally assisted  airports  or  otherwise  use  Fed- 
eral aviation  facilities  or  services. 
Exemption  for  helicopters  used  in  exploration 
or  development  of  hard  minerals  or  oil  or 
gas 
An  exemption  Is  provided  from  the  air  pas- 
senger tax  for  helicopter  transportation  for 
exploration,  development,  or  removal  of  hard 
minerals  or  oil  or  gas  if  the  helicopter  does 
not  take  off  from  or  land  at  Federally  as- 
sisted airports  or  otherwise  use  Federal  avia- 
tion facilities  or  services. 
Transportation  of  employees  of  affiliated  com- 
panies 
Generally,  when  employees  fly  on  their 
employer's  aircraft,  the  fuel  tax  applies,  but 
when  a  company  flies  other  passengers  for 
compensation  or  hire,  the  passenger  ticket 
tax  applies.  Employees  of  affiliated  corpora- 
tions do  not  cause  the  air  ticket  tax  to 
apply.  The  Internal  Revenue  Service  has  in- 
terpreted the  use  limitation  of  present-law 


section  4282  on  an  all -or  nothing  basis  relat- 
ing to  aircraft  of  affiliated  groups.  That  is,  if 
an  aircraft  is  available  for  hire  by  persons 
outside  the  affiliated  group,  all  amounts  paid 
for  transportation,  including  charges  among 
members  of  an  affiliated  group,  are  subject 
to  the  passenger  ticket  tax  rather  than  the 
fuels  tax." 
House  bill 

No  provision. 
Senate  amendment 
Extension  of  aviation  taxes 
The  five  Airport  and  Airway  Trust  Fund 
excise  taxes  are  reinstated  at  the  pre-1996 
rates  for  the  period  beginning  seven  days 
after  the  date  of  enactment  through  April  15. 
1997. 
Exemption  for  certain  medical  air  transpor- 
tation 
The  Senate  amendment:  (1)  expands  the  ex- 
emption for  emergency  medical  helicopters 
to  also  include  fixed-wing  aircraft  equipped 
for  and  exclusively  dedicated  to  acute  care 
emergency  medical  services:  and  (2)  removes 
the  reference   to   non-use  of  Federally   as- 
sisted airports  or  other  Federal  aviation  fa- 
cilities or  services  for  such  medical  aircraft 
to  qualify  for  the  exemption. 
Exemption  for  helicopters  used  in  exploration 
or  development  of  hard  minerals  or  oil  or 
gas 
The  Senate  amendment  provides  that  the 
exemption  for  such  helicopter  transportation 
applies  on  a  flight  segment  basis. 

Effective  datt.— The  Senate  amendment  ap- 
plies for  transportation  or  fuel  sold  begin- 
ning seven  days  after  the  date  of  enactment. 
The  air  passenger  and  air  freight  taxes  do 
not  apply  to  any  amount  paid  before  that 
date,  even  if  for  transportation  occurring 
during  the  reinsutement  period. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  three  modifications. 
First,  the  conference  agreement  reinstates 
the  five  Airport  and  Airway  Trust  Fund  ex- 
cise taxes  at  the  pre-1996  rates  for  the  period 
beginning  seven  calendar  days  after  the  date 
of  enactment  and  through  December  1.  1996 
(rather  than  through  April  15.  1997). 

Second,  the  conference  agreement  consoli- 
dates imposition  of  the  avlaUon  gasoline  ex- 
cise tax,  with  the  entire  19.3-cents-per-gallon 
rate  being  imposed  when  the  gasoline  is  re- 
moved fii'om  a  pipeline  or  barge  terminal  fa- 
cility. 

Third,  the  conference  agreement  provides 
that  the  determination  of  which  tax.  the  pas- 
senger ticket  tax  or  the  fuels  tax,  applies  to 
flights  of  aircraft  of  affiliated  groups  of  cor- 
porations will  be  made  on  a  fllght-by-flight 
basis. 

Effective  date.— Same  as  Senate  amend- 
ment. 

11.  MODIFY  BASIS  ADJUSTMENT  RULES  UNDER 
SECTION  KBS 

(Sec.  1608  of  the  Senate  amendment.) 
Present  law 

Under  section  1083,  gain  realized  by  a  tax- 
payer from  certain  involuntary  conversions 
of  property  Is  deferred  to  the  extent  the  tax- 
payer purchases  property  similar  or  related 
in  service  of  use  to  the  converted  property 
within  a  specified  replacement  period  of 
time.  The  replacement  property  may  be  ac- 
quired directly  or  by  acquiring  control  of  a 
corporation  (generally,  80  percent  of  the 
stock  of  the  corporation)  that  owns  replace- 
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ment  property.  The  taxpayers  basis  in  the 
replacement  property  generally  is  the  same 
as  the  taxpayers  basis  in  the  converted 
property,  decreased  by  the  amount  of  any 
money  or  loss  recognized  on  the  conversion, 
and  increased  by  the  amount  of  any  gain  rec- 
ognized on  the  conversion.  In  cases  in  which 
a  taxpayer  purchases  stock  as  replacement 
property,  the  taxpayer  generally  reduces  the 
basis  of  the  stock,  but  does  not  reduce  the 
basis  of  the  underlying  assets.  Thus,  the  re- 
duction in  the  basis  of  the  stock  generally 
does  not  result  in  reduced  depreciation  de- 
ductions where  the  corporation  holds  depre- 
ciable property,  and  may  result  In  the  tax- 
payer having  more  aggregate  depreciable 
basis  after  the  acquisition  of  replacement 
property  than  before  the  Involuntary  conver- 
sion. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that 
where  the  taxpayer  satisfies  the  replacement 
property  requirement  of  section  1033  by  ac- 
quiring stock  in  a  corporation,  the  corpora- 
tion generally  will  reduce  its  adjusted  bases 
in  its  assets  by  the  amount  by  which  the  tax- 
payer reduces  Its  basis  in  the  stock.  The  cor- 
poration's adjusted  bases  In  Its  assets  will 
not  be  reduced,  in  the  aggregate,  below  the 
taxpayer's  basis  is  its  stock  (determined 
after  the  appropriate  basis  adjustment  for 
the  stock).  In  addition,  the  basis  of  any  indi- 
vidual asset  will  not  be  reduced  below  zero. 
The  basis  reduction  first  is  applied  to:  (1) 
property  that  is  similar  or  related  In  service 
or  use  to  the  converted  property,  then  (2)  to 
other  depreciable  property,  then  (3)  to  other 
property. 

Effective  date.— The  provision  applies  to  in- 
voluntary  conversions  occurring  after  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

12.  EXTENSION  OF  UTIUHOLDINC  TO  CERTAIN 
GAMBLING  WINNINGS 

(Sec.  1609  Of  the  Senate  amendment.) 
Present  law 

In  general,  proceeds  from  a  wagering  trans- 
action are  subject  to  withholding  at  a  rate  of 
28  percent  if  the  proceeds  exceed  S5.000  and 
are  at  least  300  times  as  large  as  the  amount 
wagered.  No  withholding  tax  is  imposed  on 
winnings  from  bingo  or  keno. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  Imposes  withhold- 
ing on  proceeds  from  bingo  or  keno  wagering 
transactions  at  a  rate  of  28  percent  If  such 
proceeds  exceed  SS.OCO,  regardless  of  the  odds 
of  the  wager. 

Effective  date.— The  provision  is  effective  30 
days  after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment  provision. 

13.  TREATMENT  OF  CERTAIN  INSURANCE 
CONTRACTS  ON  RETIRED  LIVES 

(Sec.  1610  of  the  Senate  amendment.) 
Present  law 

Life  insurance  companies  are  allowed  a  de- 
duction for  any  net  increase  in  rese-ves  and 
are  required  to  induce  in  income  an  net  de- 
crease in  reserves.  The  reserve  of  a  ll:e  insur- 
ance company  for  any  contract  is  the  greater 
of  the  net  surrender  value  of  the  contract  or 


the  reserve  determined  under  Federally  pre- 
scribed rules.  In  no  event,  however,  may  the 
amount  of  the  reserve  for  tax  purposes  for 
any  contract  at  any  time  exceed  the  amount 
of  the  reserve  for  annual  statement  purposes. 
Special  rules  are  provided  in  the  case  of  a 
variable  contract.  Under  these  rules,  the  re- 
serve for  a  variable  contract  is  adjusted  by 

(1)  subtracting  any  amount  that  has  been 
added  to  the  reserve  by  reason  of  apprecia- 
tion in  the  value  of  assets  underlying  such 
contract,  and  (2)  adding  any  amount  that  has 
been  subtracted  from  the  reserve  by  reason 
of  depreciation  in  the  value  of  assets  under- 
lying such  contract.  In  addition,  the  basis  of 
each  asset  underlying  a  variable  contract  is 
adjusted  for  appreciation  or  depreciation  to 
the  extent  the  reserve  is  adjusted. 

A  variable  contract  generally  is  defined  as 
any  annuity  or  life  insurance  contract  (1) 
that  provides  for  the  allocation  of  all  or  part 
of  the  amounts  received  under  the  contract 
to  an  account  that  Is  segregated  firom  the 
general  asset  accounts  of  the  company,  and 

(2)  under  which,  in  the  case  of  an  annuity 
contract,  the  amounts  paid  in,  or  the 
amounts  paid  out,  reflect  the  investment  re- 
turn and  the  market  value  of  the  segregated 
asset  account,  or.  In  the  case  of  a  life  insur- 
ance contract,  the  amount  of  the  death  bene- 
fit (or  the  period  of  coverage)  is  adjusted  on 
the  basis  of  the  investment  return  and  the 
market  value  of  the  segregated  asset  ac- 
count. A  pension  plan  contract  that  is  not  a 
life,  accident,  or  health,  property,  casualty, 
or  liability  insurance  contract  is  treated  as 
an  annuity  contract  for  purposes  of  this  defi- 
nition. 

House  bUl 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  a 
variable  contract  is  to  include  a  contract 
that  provides  for  the  funding  of  group  term 
life  or  group  accident  and  health  insurance 
on  retired  lives  if:  (1)  the  contract  provides 
for  the  allocation  of  all  or  part  of  the 
amounts  received  under  the  contract  to  an 
account  that  is  segregated  Crom  the  general 
asset  account  of  the  company;  and  (2)  the 
amounts  paid  in.  or  the  amounts  paid  out, 
under  the  contract  reflect  the  investment  re- 
turn and  the  market  value  of  the  segregated 
asset  account  underlying  the  contract. 

Thus,  the  reserve  for  such  a  contract  is  to 
be  adjusted  by  (1)  subtracting  any  amount 
that  has  been  added  to  the  reserve  by  reason 
of  appreciation  in  the  value  of  assets  under- 
lying such  contract,  and  (2)  adding  any 
amount  that  has  been  subtracted  from  the 
reserve  by  reason  of  dejjreciatlon  in  the 
value  of  assets  underlying  such  contract.  In 
addition,  the  basis  of  each  asset  underlying 
the  contract  is  to  be  adjusted  for  apprecia- 
tion or  depreciation  to  the  extent  that  the 
reserve  is  adjusted. 

Effective  date.— The   provision   applies   to 
taxable  years  beginning  after  December  31. 
1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

14.  TREATMENT  OF  MODIFIED  GUARANTEED 
CONTRACTS 

Present  law 

Life  insurance  companies  are  allowed  a  de- 
duction for  any  net  Increase  In  reserves  and 
are  required  to  include  in  income  any  net  de- 
crease in  reserves.  The  reserve  of  a  life  insur- 
ance company  for  any  contract  is  the  greater 
of  the  net  surrender  value  of  the  contract  or 
the  reserve  determined  under  Federally  pre- 


scribed rules.  The  net  surrender  value  of  a 
contract  is  the  cash  surrender  value  reduced 
by  any  surrender  penalty,  except  that  any 
market  value  adjustment  required  on  surren- 
der Is  not  taken  into  account.  In  no  event, 
however,  may  the  amount  of  the  reserve  for 
tax  purposes  for  any  contract  at  any  time 
exceed  the  amount  of  the  reserve  for  annual 
statement  purposes. 

In  general,  assets  held  for  Investment  are 
treated  as  capital  assets.  Any  gain  or  loss 
from  the  sale  or  exchange  of  a  capital  asset 
is  treated  as  a  capital  gain  or  loss  and  is 
taken  into  account  for  the  taxable  year  in 
which  the  asset  is  sold  or  exchanged. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  ap- 
plies a  mark-to-market  regime  to  assets  held 
as  part  of  a  segregated  account  under  a 
modified  guaranteed  contract  Issued  by  a  life 
insurance  comjpany.  Gain  or  loss  with  re- 
si>ect  to  such  assets  held  as  of  the  close  of 
any  taxable  year  are  taken  into  account  for 
that  year  (even  though  the  assets  have  not 
been  sold  or  exchanged),"  and  are  treated  as 
ordinary.  If  gain  or  loss  Is  taken  into  ac- 
count by  reason  of  the  mark-to-market  re- 
quirement, then  the  amount  of  gain  or  loss 
subsequently  realized  as  a  result  of  sale,  ex- 
change, or  other  disposition  of  the  asset,  or 
as  a  result  of  the  application  of  the  mark-to- 
niarket  requirement  is  appropriately  ad- 
Justed  to  reflect  such  gain  or  loss.  In  addi- 
tion, the  reserve  for  a  modified  guaranteed 
contract  is  determined  by  taking  into  ac- 
count the  market  value  adjustment  required 
on  surrender  of  the  contract. 

A  modified  guaranteed  contract  is  defined 
as  any  life  insurance  contract,  annuity  con- 
tract or  pension  plan  contract  *•  that  is  not  a 
variable  contract  (within  the  meaning  of 
Code  section  817).  and  that  satlsQes  the  fol- 
lowing requirements.  All  or  part  of  the 
amounts  received  under  the  contract  must 
be  allocated  to  an  account  which,  pursuant 
to  State  law  or  regulation,  is  segregated 
from  the  general  asset  accounts  of  the  com- 
pany and  is  valued  from  time  to  time  by  ref- 
erence to  market  values. 

The  reserves  for  the  contract  must  be  val- 
ued at  market  for  annual  statement  purposes 
and  the  Federally  prescribed  reserve  for  the 
contract  under  section  807(d)(2)  must  be  val- 
ued at  market.  Further,  a  modified  guaran- 
teed contract  Includes  only  a  contract  that 
provides  either  for  a  net  surrender  value  or 
for  a  policyholder's  fund  (within  the  meaning 
of  section  807(e)(1)).  It  is  intended  that  a  pol- 
icyholder's fund  be  more  than  de  minimis. 
For  example.  Treasury  regulations  could 
provide  that  a  policyholder's  fund  that  rep- 
resents 15  percent  or  less  of  the  insurer's  re- 
serve for  the  contract  under  section  807.  and 
that  is  attributable  to  employee  contribu- 
tions, would  be  considered  de  minimis. 

If  only  a  portion  of  the  contract  is  not  de- 
scribed in  section  817,  that  portion  is  treated 
as  a  separate  contract  for  purposes  of  the 
provision. 

The  Treasury  Department  is  authorized  to 
issue  regulations  that  provide  for  the  appll- 
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cation  of  the  mark-to-market  requirement 
at  times  other  than  the  close  of  a  taxable 
year  or  the  last  business  day  of  a  taxable 
year.  The  Treasury  Department  is  also  au- 
thorized to  issue  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out  the 
purposes  of  the  provision  and  to  provide  for 
treatment  of  modified  guaranteed  contracts 
under  sections  72,  7702.  and  7702A.  In  addi- 
tion, the  Treasury  Department  is  authorized 
to  determine  the  interest  rates  applicable 
under  section  807(c)(3),  807(d)(2)(B)  and  812 
with  respect  to  modified  gxiaranteed  con- 
tracts annually,  calculating  such  rates  as  ap- 
propriate for  modified  guaranteed  contracts. 
The  Treasury  Department  has  discretion  to 
determine  an  appropriate  rate  that  is  a  cur- 
rent market  rate,  which  could  be  deter- 
mined, for  example,  either  by  using  a  rate 
that  Is  appropriate  for  the  obligations  under 
the  contract  to  which  the  reserve  relates,  or 
by  taking  Into  account  the  srield  on  the  as- 
sets underlying  the  contract.  The  Treasury 
Department  may  exercise  this  authority  by 
Issuing  a  periodic  announcement  of  the  ap- 
propriate market  interest  rates  or  formula 
for  determining  such  rates.  The  Treasury  De- 
partment is  also  authorized,  to  the  extent 
appropriate  for  such  a  contract,  to  modify  or 
waive  section  811(d). 

The  Treasury  Department  is  also  author- 
ized to  provide  rules  limiting  the  ordinary 
treatment  provided  under  the  provision  to 
gain  or  loss  on  those  assets  properly  taken 
into  account  in  calculating  the  reserve  for 
Federal  tax  purposes  (and  necessary  to  sup- 
port such  reserves)  for  modified  guaranteed 
contracts,  and  to  provide  rules  for  limiting 
such  treatment  with  respect  to  other  assets 
(such  as  assets  representing  surplus  of  the 
company).  Particular  concern  has  been  ex- 
pressed about  characterization  of  gain  or 
loss  as  ordinary  under  the  provision  in  trans- 
actions that  would  otherwise  either  (1)  have 
to  meet  the  requirements  of  the  hedging  ex- 
ception to  the  straddle  rules  to  receive  this 
treatment,  or  (2)  by  treated  as  capital  trans- 
actions under  present  law.  It  is  intended  that 
the  mark-to-market  treatment  apply  to  all 
assets  held  as  part  of  a  segregated  account 
established  under  the  provision,  even  though 
ordinary  treatment  may  not  apply  (pursuant 
to  Treasury  regulatory  authority)  to  assets 
held  as  part  of  the  segregated  account  that 
are  not  necessary  to  support  the  reserve  for 
modified  guaranteed  contracts. 

The  conference  agreement  authorizes  the 
Treasury  Department  to  prescribe  regula- 
tions that  provide  for  the  treatment  of  as- 
sets transferred  to  or  from  a  segregated  ac- 
count. This  regulatory  authority  is  provided 
because  of  concern  that  taxpayers  may  exer- 
cise selective  ordinary  loss  (or  income  or 
gain)  recognition  by  virtue  of  the  ordinary 
treatment  under  the  provision.  One  example 
of  selective  ordinary  loss  recognition  could 
arise  If  assets  are  alwajrs  marked  to  market 
when  transferred  out  of  the  segregated  ac- 
count. For  example.  If  at  the  beginning  of 
the  taxable  year  an  asset  in  the  segregated 
account  is  worth  $1,000.  but  declines  to  S900 
in  July,  the  taxpayer  might  choose  to  recog- 
nize SlOO  of  ordinary  loss  while  continuing  to 
own  the  asset,  simply  by  transferring  it  out 
of  the  segregated  account  in  July  and  replac- 
ing $1,000  of  cash  (for  example)  in  the  seg- 
regated account. 

It  is  intended  that  the  regulations  relating 
to  asset  transfers  will  forestall  opportunities 
for  selective  recognition  of  ordinary  items. 
Prior  to  the  issuance  of  these  regulations, 
the  following  rules  shall  apply. 

If  an  asset  is  transferred  to  a  segregated 
account,  gain  or  loss  attributable  to  the  pe- 
riod during  which  the  asset  was  not  in  the 
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segresated  account  Is  taken  Into  account 
when  the  asset  Is  actually  sold,  and  retains 
the  character  (as  ordinary  or  capital)  prop- 
erly attributable  to  that  period.  Appropriate 
adjustments  are  made  to  the  basis  of  the 
asset  to  reOect  pain  or  loss  attributable  to 
that  period. 

If  an  asset  Is  transferred  out  of  a  seg- 
regated account,  the  transfer  Is  deemed  to 
occur  on  the  last  business  day  of  the  taxable 
year  and  grain  or  loss  with  respect  to  the 
transferred  asset  Is  taken  Into  account  as  of 
that  day.  Loss  with  respect  to  such  trans- 
ferred asset  Is  treated  as  ordinary  to  the  ex- 
tent of  the  lesser  of  (1)  the  loss  (If  any)  that 
would  have  been  recognized  If  the  asset  had 
been  sold  for  Its  fair  market  value  on  the 
last  business  day  of  the  taxable  year  (or  the 
date  the  asset  was  actually  sold  by  the  tax- 
payer. If  earlier)  or  (2)  the  loss  (If  any)  that 
would  have  been  recognized  If  the  asset  had 
been  sold  for  Its  fair  market  value  on  the 
date  of  the  transfer.  A  similar  rule  applies 
for  gains.  Proper  adjustment  Is  made  In  the 
amount  of  any  gain  or  loss  subsequently  re- 
alized to  reflect  gain  or  loss  under  the  provi- 
sion. 

For  example,  assume  that  a  capital  asset 
m  the  segregated  account  that  Is  worth 
$1,000  at  the  beginning  of  the  year  Is  trans- 
ferred out  of  the  segregated  account  In  July 
at  a  value  of  1900,  Is  retained  by  the  company 
and  is  worth  S950  on  the  last  business  day  of 
the  taxable  year.  A  $50  ordinary  loss  Is  taken 
Into  account  with  respect  to  the  asset  for  the 
taxable  year  (the  difference  Between  $1,000 
and  $950).  The  asset  Is  not  marked  to  market 
In  any  subsequent  year  under  the  provision, 
provide  that  It  Is  not  transferred  back  to  the 
segregated  account. 

As  an  additional  example,  assume  that  a 
capital  asset  In  the  segregated  account  that 
Is  worth  $1,000  at  the  beginning  of  the  year  is 
transferred  out  of  the  segregated  accounted 
In  July  at  a  value  of  $900,  is  retained  by  the 
company  and  continues  to  decline  In  value  to 
$850  on  the  last  business  day  of  the  taxable 
year.  A  $100  ordinary  loss  ($1,000  less  $900) 
and  a  $50  capital  loss  ($900  less  $850)  Is  taken 
Into  account  with  respect  to  the  asset  for  the 
taxable  year. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31, 
1995.  A  taxpayer  that  is  required  to  (1) 
change  Its  calculation  of  reserves  to  take 
Into  account  market  value  adjustments  and 
(2)  mark  to  market  Its  segregated  assets  In 
order  to  comply  with  the  requirements  of  the 
provision  Is  treated  as  having  initiated 
changes  in  methods  of  accounting  and  as 
having  received  the  consent  of  the  Treasury 
Department  to  make  such  changes. 

Elxcept  as  otherwise  provided  in  special 
rules  (described  below),  the  section  481(a)  ad- 
justments required  by  reason  of  the  changes 
In  method  of  accounting  are  to  be  taken  into 
account  as  ordinary  income  for  the  tax- 
payer's first  taxable  year  beginning  after  De- 
cember 31, 1995. 

Special  rules  providing  for  a  seven-year 
spread  apply  In  the  case  of  certain  losses  (If 
any),  and  In  the  case  of  certain  reserve  In- 
creases (If  any).  In  order  to  limit  selective 
loss  recognition  or  selective  minimization  of 
gain  recognition.  Thus,  the  seven-year 
spread  rule  applies  when  the  taxpayer's  sec- 
tion 481(a)  adjustment  is  negative. 

First.  If.  for  the  taxpayer's  first  taxable 
year  beginning  after  December  31.  1995,  (1) 
the  aggregate  amount  of  the  loss  recognized 
by  reason  of  the  change  in  method  of  ac- 
counting with  respect  to  segregated  assets 
under  modified  guaranteed  contracts  (i.e.. 
the  switch  to  a  mark-to-market  regime  for 


such  assets)  exceeds  (2)  the  amount  include 
In  Income  by  reason  of  the  change  In  method 
of  accounting  with  respect  to  reserves  (I.e., 
the  change  permitting  a  market  value  ad- 
justment to  be  taken  into  account  with  re- 
spect to  a  modified  guaranteed  contract), 
then  the  excess  Is  not  allowed  as  a  deduction 
m  the  taxpayer's  first  taxable  year  begin- 
ning after  December  31,  1995.  Rather,  such 
excess  is  allowed  ratably  over  the  period  of 
seven  taxable  years  beginning  with  the  tax- 
payer's first  taxable  year  beginning  after  De- 
cember 31.  1995.  The  adjusted  basis  of  each 
such  segregated  asset  is  nevertheless  deter- 
mined as  if  such  losses  were  realized  in  the 
taxpayer's  first  taxable  year  beginning  after 
December  31. 1995. 

Second,  if,  for  the  taxpayer's  first  taxable 
year  beginning  after  December  31,  1995.  (1) 
the  aggregate  amount  the  taxpayer's  deduc- 
tion that  arises  by  reason  of  the  change  in 
method  of  accounting  with  respect  to  re- 
serves (i.e.,  the  change  permitting  a  market 
value  adjustment  to  be  taken  Into  account 
with  respect  to  a  modified  guaranteed  con- 
tract), exceeds  (2)  the  aggregate  amount  of 
the  gain  recognized  by  reason  of  the  change 
In  method  of  accounting  with  respect  to  seg- 
regated assets  under  modified  guaranteed 
contracts  (i.e.,  the  switch  to  a  mark-to-mar- 
ket regime  for  such  assets),  then  the  excess 
is  not  allowed  as  a  deduction  in  the  tax- 
payer's first  taxable  year  beginning  after  De- 
cember 31,  1995.  Rather,  such  excess  Is  al- 
lowed ratably  over  the  period  of  seven  tax- 
able years  beginning  with  the  taxpayer's 
first  taxable  year  beginning  after  December 
31,  1995. 

15.  TREATMENT  OF  CONTRIBUTIONS  IN  AID  OF 
CONSTRUCmON  FOR  WATER  UnLITIES 

(Sec.  1611(a)  of  the  Senate  amendment.) 
Present  and  prior  law 

The  gross  Income  of  a  corporation  does  not 
Include  contributions  to  its  capital.  A  con- 
tribution to  the  capital  of  a  corporation  does 
not  include  any  contribution  In  aid  of  con- 
struction or  any  other  contribution  as  a  cus- 
tomer or  potential  customer. 

Prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1986  Cigee  Act"),  a  regulated  public 
utility  that  provided  electric  energy,  gas 
water,  or  sewage  disposal  services  was  al- 
lowed to  treat  any  amount  of  money  or  prop- 
erty received  from  any  person  as  a  tax-free 
contribution  to  its  capital  so  long  as  such 
amount:  (1)  was  a  contribution  In  aid  of  con- 
struction; and  (2)  was  not  included  In  the 
taxpayer's  rate  base  for  rate-making  pur- 
poses. A  contribution  in  aid  of  construction 
did  not  Include  a  connection  fee.  The  basis  of 
any  property  acquired  with  a  contribution  In 
aid  of  construction  was  zero. 

If  the  contribution  was  in  property  other 
than  electric  energy,  gas,  steam,  water,  or 
sewerage  disposal  facilities,  such  contribu- 
tion was  not  includible  In  the  utility's  gross 
Income  so  long  as:  (1)  an  amount  at  least 
equal  to  the  amount  of  the  contribution  was 
expended  for  the  acquisition  or  construction 
of  tangible  property  that  was  used  predomi- 
nantly in  the  trade  or  business  of  furnishing 
utility  services:  (2)  the  expenditure  occurred 
before  the  end  of  the  second  taxable  year 
after  the  year  that  the  contribution  was  re- 
ceived; and  (3)  certain  records  were  kept 
with  respect  to  the  contribution  and  the  ex- 
penditure. In  addition,  the  status  of  limita- 
tions for  the  assessment  of  deficiencies  was 
extended  in  the  case  of  these  contributions. 
These  rules  were  repealed  by  the  1986  Act. 
Thus,  after  the  1986  Act,  the  receipt  by  a 
utility  of  a  contribution  In  aid  of  construc- 
tion Is  includible  In  the  gross  Income  of  the 


utility,  and  the  basis  of  property  received  or 
constructed  pursuant  to  the  contribution  is 
not  reduced. 
House  bill 

No.  provision. 
Senate  amendment 

The  Senate  amendment  restores  the  con- 
tributions m  aid  of  construction  provisions 
that  were  repealed  by  the  1986  Act  for  regu- 
lated public  utilities  that  provide  water  or 
sewerage  disposal  services. 

Effective  date.— The   provision   is  effective 
for  amounts  received  after  June  12, 1996, 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

16.  REQUIRE  WATER  UTlUTi'  PROPERTY  TO  BE 

DEPRECIATED  OVER  25  YEARS 

(Sec.  1611(b)  of  the  Senate  amendment.) 
Present  law 

Property  used  by  a  water  utility  in  the 
gathering,  treatment,  and  commercial  dis- 
tribution of  water  and  municipal  sewers  are 
depreciated  over  a  20-year  period  for  regular 
tax  purposes.  The  depreciation  method  gen- 
erally applicable  to  property  with  a  recovery 
period  of  20  years  is  the  150-percent  declining 
balance  method  (switching  to  the  straight- 
line  method  in  the  year  that  maximizes  the 
depreciation  deduction).  The  straight-line 
method  applies  to  property  with  a  recovery 
period  over  20  years. 
House  bUl 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that 
water  utility  property  will  be  depreciated 
using  a  25-year  recovery  period  and  the 
straight-line  method  for  regular  tax  pur- 
poses. For  this  purpose,  "water  utility  prop- 
erty" means  (1)  property  that  is  an  integral 
part  of  the  gathering,  treatment,  or  commer- 
cial distribution  of  water,  and  that,  without 
regard  to  the  proposal,  would  have  had  a  re- 
covery period  of  20  years  and  (2)  any  munici- 
pal sewer.  Such  property  generally  is  de- 
scribed in  Asset  Classes  49.3  and  51  of  Reve- 
nue Procedure  87-56.  1987-2  C.B.  674.  The  Sen- 
ate amendment  does  not  change  the  class 
lives  of  water  utility  property  for  purposes  of 
the  alternative  depreciation  system  of  sec- 
tion 168(g). 

Effective  date.— The  provision  is  effective 
for  property  placed  In  service  after  June  12. 
1996,  other  than  property  placed  In  service 
pursuant  to  a  binding  contract  In  effect  be- 
fore June  10,  1996.  and  at  all  times  thereafter 
before  the  property  Is  placed  in  service. 
Conference  agreement 

The  conference  a^eement  follows  the  Sen- 
ate amendment. 

17.  ALLOW  CO>f\'ERSION  OF  SCHOLARSHIP  FLTiD- 
ING  CORPORA'nON  TO  TAXABLE  CORPORA'nON 

(Sec.  1621  of  the  Senate  amendment.) 
Present  law 

Qualified  scholarship  funding  corporations 
are  nonprofit  corporations  established  and 
operated  exclusively  for  the  purpose  of  ac- 
quiring student  loan  notes  Incurred  under 
the  Higher  Education  Act  of  1965  (sec.  150(d)). 
In  addition,  a  quallOed  scholarship  funding 
corporation  must  be  required  by  its  cor- 
porate charter  and  bylaws,  or  under  State 
law,  to  devote  any  income  (after  payment  of 
expenses,  debt  service  and  the  -reatlon  of  re- 
serves for  the  fame)  to  the  pv  ;hase  of  addi- 
tional student  oan  notes  or  t  pay  over  any 
income  to  the  Inlted  States. 

In  general.  State  and  locai  government 
bonds  issued  to  finance  private  loans  (e.g., 


student  loans)  are  taxable  private  activity 
bonds.  However,  Interest  on  qualified  student 
loan  bonds  is  tax-exempt.  Qualified  scholar- 
ship funding  corporations  are  eligible  Issuers 
of  qualified  student  loan  bonds. 

The  Internal  Revenue  Code  restricts  the  di- 
rect and  indirect  Investment  of  bond  pro- 
ceeds in  higher  yielding  Investments  and  re- 
quires that  profits  on  investments  that  are 
unrelated  to  the  government  purpose  for 
which  the  bonds  are  issued  be  rebated  to  the 
United  States.  Special  allowance  payments 
(SAP)  made  by  the  Department  of  Education 
are  treated  as  Interest  on  notes  and,  there- 
fore, are  permitted  arbitrage  that  need  not 
be  rebated  to  the  United  States. 

Generally,  a  private  foundation  and  dis- 
qualified persons  may,  in  the  aggregate,  own 
20  percent  of  the  voting  stock  of  a  function- 
ally unrelated  corporation. 
House  bill 

No  provision. 
Senate  amendment 

In  general.— The  amendment  would  provide 
that  a  nonprofit  student  loan  funding  cor- 
poration may  elect  to  cease  its  status  as  a 
qualified  scholarship  funding  corporation.  If 
the  corporation  meets  the  requirements  out- 
lined below,  such  an  election  would  not 
cause  any  bond  outstanding  as  of  the  date  of 
the  Issuer's  election  and  any  bond  Issued  to 
refund  such  a  bond  to  fail  to  be  a  qualified 
student  loan  bond.  Once  made,  an  election 
could  be  revoked  only  with  the  consent  of 
the  Secretary  of  the  Treasury.  After  making 
the  election,  the  Issuer  would  not  be  author- 
ized to  issue  any  new  bonds. 

ile^ircments.— First,  upon  making  the 
election,  the  Issuer  would  be  required  to 
transfer  all  of  the  student  loan  notes  to  an- 
other, taxable,  corporation  in  exchange  for 
senior  stock  of  such  corporation  within  a 
reasonable  period  of  time  after  the  election 
is  made.  Immediately  after  the  transfer,  the 
issuer,  and  any  other  Issuer  who  made  the 
election,  would  be  required  to  hold  all  of  the 
senior  stock  of  the  corporation.  Senior  stock 
is  stock  whose  rights  to  dividends,  liquida- 
tion or  redemption  rights  are  not  inferior  to 
those  of  any  other  class  of  stock  and  that  (1) 
participates  pro  rata  and  fully  In  the  equity 
value  of  any  other  common  stock  of  the  cor- 
poration, (2)  has  the  right  to  payments  re- 
ceivable In  liquidation  prior  to  any  other 
stock  in  the  corporation,  (3)  upon  liquidation 
or  redemption,  has  a  fixed  right  to  receive 
the  greater  of  (a)  the  fair  market  value  of 
the  stock  at  the  date  of  liquidation  or  re- 
demption or  (b)  the  net  fair  market  value  of 
all  assets  transferred  to  the  corporation  by 
the  Issuer,  and  (4)  has  a  right  to  require  its 
redemption  by  a  date  which  is  not  later  than 
10  years  after  the  date  that  the  election  is 
made. 

Second,  the  transferee  corporation  would 
be  required  to  assume  or  otherwise  provide 
for  the  pajrment  of  all  the  qualified  scholar- 
ship funding  bond  indebtedness  of  the  issuer 
within  a  reasonable  period  after  the  election. 

Third.  Immediately  after  the  transfer,  the 
Issuer  (I.e..  the  nonprofit  student  loan  fund- 
ing corporation)  would  be  required  to  be- 
come a  charitable  organization  (described  In 
section  501(c)(3)  that  is  exempt  from  tax 
under  section  501(a)).  at  least  80  percent  of 
the  members  of  its  board  of  directors  must 
be  Independent  members,  and  it  must  hold 
all  of  the  senior  stock  of  the  corporation. 

Excess  business  holdings.— For  purposes  of 
the  excess  business  holding  restrictions  im- 
posed on  a  private  foundation,  the  charity 
would  not  be  required  to  divest  its  ownership 
in  a  corporation  most  of  whose  assets  are 


student  loan  notes  incurred  under  the  Higher 
Education  Act  of  1965. 

Effective  date.— The  amendment  would  be 
effective  on  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

18.  APPLY  MATHEMA'nCAL  OR  CLERICAL  ERROR 
PROCEDURES  FOR  DEPENDENCY  EXEMPTIONS 
AND  FILING  STATUS  WHEN  CORRECT  TAX- 
PAYER IDENTIFICATION  NL'MBERS  ARE  NOT 
PROVIDED 

(Sec.  1613  of  the  Senate  amendment.) 
Present  law 

In  general 

Individuals  who  claim  personal  exemptions 
for  dependents  must  include  on  their  tax  re- 
turn the  name  and  taxpayer  identification 
number  (TIN)  of  each  dependent.  For  returns 
filed  with  respect  to  tax  year  1996,  individ- 
uals must  provide  a  TIN  for  all  dependents 
bom  on  or  before  November  30,  1996.  For  re- 
turns filed  with  respect  to  tax  year  1997  and 
all  subsequent  years.  Individuals  must  pro- 
vide TINS  for  all  dependents,  regardless  of 
their  age.  An  individual's  TIN  Is  generally 
that  individual's  social  security  number. 

If  the  individual  falls  to  provide  a  correct 
TIN  for  a  dependent,  the  Internal  revenue 
Service  may  impose  a  $50  penalty. 

Mathematical  or  clerical  errors 

The  IRS  may  summarily  assess  additional 
tax  due  as  a  result  of  a  mathematical  or  cler- 
ical error  without  sending  the  taxpayer  a  no- 
tice of  deficiency  and  giving  the  taxpayer  an 
opportunity  to  petition  the  Tax  Court. 
Where  the  IRS  uses  the  summary  assessment 
procedure  for  mathematical  or  clerical  er- 
rors, the  taxpayer  must  be  given  an  expla- 
nation of  the  asserted  error  and  a  period  of 
60  days  to  request  that  the  IRS  abate  its  as- 
sessments. The  IRS  may  not  proceed  to  col- 
lect the  amount  of  the  assessment  until  the 
taxpayer  has  agreed  to  it  or  has  allowed  the 
60-day  period  for  objecting  to  expire.  If  the 
taxpayer  files  a  request  for  abatement  of  the 
assessment  specified  in  the  notice,  the  IRS 
must  abate  the  assessment.  Any  reassess- 
ment of  the  abated  amount  is  subject  to  the 
ordinary  deficiency  procedures.  The  request 
for  abatement  of  the  assessment  is  the  only 
procedure  a  taxpayer  may  use  prior  to  pay- 
ing the  assessed  amount  In  order  to  contest 
an  assessment  arising  out  of  a  mathematical 
or  clerical  error.  Once  the  assessment  is  sat- 
isfied, however,  the  taxpayer  may  file  a 
claim  for  refund  If  he  or  she  believes  the  as- 
sessment was  made  in  error. 
House  bill 

No  provision. 
Senate  amendment 

If  an  individual  falls  to  provide  a  correct 
TIN  for  a  dependent,  the  IRS  is  authorized  to 
deny  the  dependency  exemption.  Such  a 
change  also  has  indirect  consequences  for 
other  tax  benefits  currently  conditioned  on 
being  able  to  claim  a  dependency  exemption 
(e.g.,  head  of  household  filing  status  and  the 
dependent  care  credit).  In  addition,  the  fail- 
ure to  provide  a  correct  TIN  for  a  dependent 
will  be  treated  as  a  mathematical  or  clerical 
error  and  thus  any  notification  that  the  tax- 
payer owes  additional  tax  because  of  that 
failure  will  not  be  treated  as  a  notice  of  defi- 
ciency. 

Effective  date.— The  provision  is  effective 
for  tax  returns  for  which  the  due  date  (with- 
out regard  to  extensions)  is  30  days  or  more 
after  the  date  of  enactment.  For  taxable 
years  beginning  in  1995,  no  requirement  to 
obtain  a  TIN  applies  In  the  case  of  depend- 


ents bom  after  October  31,  1995.  For  taxable 
years  beginning  In  1996,  no  requirement  to 
obtain  a  TIN  applies  in  the  case  of  depend- 
ents bom  after  November  30, 1996. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

19.         TREATMENT         OF         FINANCIAL         ASSET 
SECURITIZATION  INVESTMENT  TRUSTS 

("FASITS") 

(Sec.  1621  of  the  Senate  amendment.) 
Present  law 

An  individual  can  own  income-producing 
assets  directly,  or  indirectly  through  an  en- 
tity (I.e..  a  corporation,  partnership,  or 
trust).  Where  an  individual  owns  assets 
through  an  entity  (e.g.,  a  corporation),  the 
nature  of  the  Interest  in  the  entity  (e.g.. 
stock  of  a  corporation)  is  different  than  the 
nature  of  the  assets  held  by  the  entity  (e.g.. 
assets  of  the  corporation). 

Securitization  is  the  process  of  converting 
one  type  of  asset  into  another  and  generally 
Involves  the  use  of  an  entity  separate  from 
the  underlying  assets.  In  the  case  of 
securitization  of  debt  instruments,  the  in- 
struments created  in  the  securitization  typi- 
cally have  different  maturities  and  charac- 
teristics ryitri  the  debt  instruments  that  are 
securitized. 

Entitles  used  in  securitization  include  en- 
tities that  are  subject  to  tax  (e.g..  a  corpora- 
tion), conduit  entitles  that  generally  are  not 
subject  to  tax  (e.g.,  a  partnership,  grantor 
trust,  or  real  estate  mortgage  Investment 
conduit  ("REMIC")),  or  partial-conduit  enti- 
tles that  generally  are  subject  to  tax  only  to 
the  extent  Income  is  not  distributed  to  own- 
ers (e.g.,  a  trust,  real  estate  investment 
trust  ("RETT"),  or  regulated  investment 
company  ("RIC")). 

There  is  no  statutory  entity  that  facili- 
tates the  securitization  of  revolving,  non- 
mortgage  debt  obligations. 
House  bUl 

No  provision. 
Senate  amendment 

In  general 

The  Senate  amendment  would  create  a  new 
type  of  statutory  entity  called  a  "financial 
asset  securitization  investment  trust" 
("FASIT")  that  facilitates  the  securitization 
of  debt  obligations  such  as  credit  card  re- 
ceivables, home  equity  loans,  and  auto  loans. 
A  FASrr  generally  will  not  be  taxable:  the 
FASIT's  taxable  Income  or  net  loss  will  Qow 
through  to  the  owner  of  the  FASIT. 

The  ownership  Interest  of  a  FASIT  gen- 
erally will  be  required  to  be  entirely  held  by 
a  single  domestic  C  corporation.  The  Finance 
Committee  expected  that  the  Treasury  De- 
partment win  issue  guidance  on  how  this 
rule  would  apply  to  cases  in  which  the  entity 
that  owns  the  FASIT  joins  in  the  filing  of  a 
consolidated  return  with  other  members  of 
the  group  that  wish  to  hold  an  ownership  in- 
terest m  the  FASrr.  in  addition,  a  FASIT 
generally  may  hold  only  qualified  debt  obli- 
gations, and  certain  other  specified  assets, 
and  will  be  subject  to  certain  restrictions  on 
its  activities.  An  entity  that  qualifies  as  a 
FASIT  can  issue  instruments  that  meet  cer- 
tain specified  requirements  and  treat  those 
Instruments  as  debt  for  Federal  income  tax 
purposes.  Instruments  issued  by  a  FASIT 
bearing  yields  to  maturity  over  five  percent- 
age points  above  the  yield  to  niaturity  on 
specified  United  States  government  obliga- 
tions (i.e.,  "high-yield  interests")  must  be 
held,  directly  or  indirectly,  only  by  domestic 
C  corporations  that  are  not  exempt  from  in- 
come tax. 
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Qualification  as  a  FASIT 
In  general.— To  qualify  as  a  FASIT.  an  en- 
tity must:  (1)  make  an  election  to  be  treated 
as  a  FASrr  for  the  year  of  the  election  and 
all  subsequent  years;  (2)  have  assets  substan- 
tially all  of  which  (Including  assets  that  the 
FASrr  is  treated  as  owning  because  they 
support  regular  interests)  are  specified  types 
called  "permitted  assets:"  (3)  have  non-own- 
ership Interests  be  certain  specified  types  of 
debt  instruments  called  "regrular  interests"; 
(4)  have  a  single  ownership  interest  which  Is 
held  by  an  "eligible  holder";  and  (5)  not 
qualify  as  a  RIC.  Any  entity.  Including  a  cor- 
poration, partnership,  or  trust  may  be  treat- 
ed as  a  FASIT.  In  addition,  a  segregated  pool 
of  assets  may  qualify  as  a  FASIT. 

Election  to  be  a  FASIT.— Oace  an  election  to 
be  a  FASIT  Is  made,  the  election  applies 
from  the  date  specified  In  the  election  and 
all  subsequent  years  until  the  entity  ceases 
to  be  a  FASIT.  The  manner  of  making  the 
election  to  be  a  FASIT  Is  to  determined  by 
the  Secretary  of  the  Treasury.  If  an  election 
to  be  a  FASrr  Is  made  after  the  Initial  year 
of  an  entity,  all  of  the  assets  In  the  entity  at 
the  time  of  the  FASIT  election  are  deemed 
contributed  to  the  FASIT  at  that  time  and. 
accordingly,  any  gain  (but  not  loss)  on  such 
assets  will  be  recognized  at  that  time." 

Ceasing  to  be  a  FASIT.— Once  an  entity 
ceases  to  be  a  FASIT.  It  Is  not  a  FASIT  for 
that  year  or  any  subsequent  year.  Nonethe- 
less, an  entity  can  continue  to  be  a  FASIT 
where  the  Treasury  Department  determines 
that  the  entity  inadvertently  ceases  to  be  a 
FASIT.  steps  are  taken  reasonably  soon 
after  It  Is  discovered  that  the  entity  ceased 
being  a  FASIT  so  that  It  again  qualifies  as  a 
FASIT.  and  the  FASIT  and  its  owner  take 
those  steps  that  the  Treasury  Department 
deems  necessary.  An  entity  will  cease  quali- 
fying as  a  FASIT  If  the  entity's  owner  ceases 
being  an  eligible  corporation.  Loss  of  FASIT 
status  Is  to  be  treated  as  If  all  of  the  regular 
Interests  of  the  FASIT  were  retired  and  then 
reissued  without  the  application  of  the  rule 
which  deems  regular  Interests  of  a  FASIT  to 
be  debt.  The  Finance  Committee  understood 
that  this  treatment  could  result  in  the  cre- 
ation of  cancellation  of  Indebtedness  income 
where  the  new  instruments  deemed  to  be 
issued  are  treated  as  stock  under  general  tax 
principles. 

Permitted  assets.  In  general.— For  an  entity 
or  arrangement  to  qualify  as  a  FASIT.  sub- 
stantially all  of  its  assets  must  consist  of 
the  following  "permitted  assets";  (1)  cash 
and  cash  equivalents:  (2)  certain  permitted 
debt  Instruments;  (3)  certain  foreclosure 
property;  (4)  certain  Instruments  or  con- 
tracts that  represent  a  hedge  or  guarantee  of 
debt  held  or  Issued  by  the  FASIT;  (5)  con- 
tract rights  to  acquire  permitted  debt  In- 
struments or  hedges;  and  (6)  a  regular  Inter- 
est In  another  FASIT.  A  FASIT  must  meet 
the  asset  test  at  the  90th  day  after  Its  forma- 
tion and  at  all  times  thereafter.  Permitted 
assets  may  be  acquired  at  any  time  by  a 
FASIT.  including  any  time  after  Its  forma- 
tion. 

Permitted  debt  instruments. — A  debt  instru- 
ment will  be  a  permitted  asset  only  If  the  In- 
strument Is  Indebtedness  for  Federal  Income 
tax  purposes  Including  trade  receivables, 
regular  Interests  in  a  real  estate  mortgage 
Investment  conduit  (REMIC).  or  regular  In- 
terests Issued  by  another  FASIT  and  It  bears 
(1)  fixed  Interest  or  (2)  variable  Interest  of  a 
type  that  relates  to  quallQed  variable  rate 


debt  (as  defined  in  Treasury  regulations  pre- 
scribed under  sec.  860G<a)(l)(B)).  Except  for 
cash  equivalents,  permitted  debt  obligations 
cannot  be  obligations  Issued,  directly  or  in- 
directly, by  the  owner  of  the  FASIT  or  a  re- 
lated person. 

Foreclosure  proverty  .—Permittea  assets  in- 
clude property  acquired  on  default  (or  immi- 
nent default)  of  debt  instruments,  swap  con- 
tracts, forward  contracts,  or  similar  con- 
tracts held  by  the  FASIT  that  would  be  fore- 
closure property  to  a  REIT  (under  sec.  856(e)) 
if  the  property  that  was  acquired  by  fore- 
closure by  the  FASIT  was  real  property  or 
would  be  foreclosure  property  to  a  RETT  but 
for  certain  leases  entered  into  or  construc- 
tion performed  (as  described  in  sec.  856(e)(4)) 
while  held  by  the  FASIT. 

Wedffcs.— Permitted  assets  Include  Interest 
rate  or  foreign  currency  notional  principal 
contracts,  letters  of  credit,  insurance,  guar- 
antees against  payment  defaults,  notional 
principal  contracts  that  are  "in  the  money." 
or  other  similar  Instruments  as  permitted 
under  Treasury  regulations,  which  are  rea- 
sonably required  to  guarantee  or  hedge 
against  the  FASIT's  risks  associated  with 
being  the  obligor  of  regular  interests.  An  In- 
strument Is  a  hedge  If  it  results  In  risk  re- 
duction as  described  in  Treasury  regulation 
section  1.1221-2. 

••Regular  interests"  of  a  FASIT.— Vnier  the 
Senate  amendment,  "regular  interests"  of  a 
FASrr.  including  "high-yield  interests."  are 
treated  as  debt  for  Federal  income  tax  pur- 
poses regardless  of  whether  instruments  with 
similar  terms  issued  by  non-FASITs  might 
be  characterized  as  equity  under  general  tax 
principles.  To  be  treated  as  a  "regular  Inter- 
est," an  Instrument  must  have  fixed  terms 
and  must:  (1)  unconditionally  entitle  the 
holder  to  receive  a  specified  principal 
amount;  (2)  pay  interest  that  is  based  on  (a) 
one  or  more  rates  that  are  fixed,  (b)  rates 
that  measure  contemporaneous  vairlatlons  in 
the  cost  of  newly  borrowed  funds,*'  or  (c)  to 
the  extent  permitted  by  Treasury  regula- 
tions, variable  rates  allowed  to  regular  Inter- 
ests of  a  REMIC  If  the  FASIT  would  other- 
wise qualify  as  a  REMIC;  (3)  have  a  term  to 
maturity  of  no  more  than  30  years,  except  as 
permitted  by  Treasury  regulations:  (4)  be 
Issued  to  the  public  with  a  premium  of  not 
more  than  25  percent  of  Its  stated  principal 
amount;  and  (5)  have  a  yield  to  maturity  de- 
termined on  the  date  of  Issue  of  no  more 
than  five  percentage  points  above  the  appli- 
cable Federal  rate  (AFR)  for  the  calendar 
month  In  which  the  instrument  is  issued. 

A  FASIT  also  may  issue  high-yield  debt  In- 
struments, which  Includes  any  debt  Instru- 
ment Issued  by  a  FASIT  that  meets  the  sec- 
ond and  third  conditions  described  above,  so 
long  as  such  Interests  are  not  held  by  a  dis- 
qualified holder.  A  "disqualified  holder"  gen- 
erally is  any  holder  other  than  (1)  a  domestic 
C  corporation  that  does  not  qualify  as  a  RIC, 
REIT.  REMIC,  or  cooperative"  or  (2)  a  deal- 
er who  acquires  FASIT  debt  for  resale  to  cus- 
tomers In  the  ordinary  course  of  business. 
An  excise  tax  is  Imposed  at  the  highest  cor- 
porate rate  on  a  dealer  if  there  is  a  change  in 
dealer  status  or  if  the  holding  of  the  instru- 
ment Is  for  investment  purposes.  A  31-day 
grace  period  is  granted  before  ownership  of 


"The  Senate  araendment  provided  transitional  re- 
lief under  which  rain  In  pre-effectlve  date  entlUes 
that  make  a  FASIT  election  may  be  deferred. 


"Variable  interest  rates  that  would  meet  this 
standard  include  variable  Interest  rales  described  In 
Treasury  Income  Tax  Regulations  1.8fiOG-l(aK3). 

"The  Senate  amendment  treats  cooperatives  as 
disqualified  holders  since  cooperatives,  like  RICs 
and  REITs,  are  treated  as  pass-throuch  entitles  and. 
also  like  the  owners  of  RICs  and  REITs,  the  coopera- 
tive's members  and  patrons  need  not  be  C  corpora- 
tions. 


an  Interest  held  by  a  dealer  generally  could 
be  treated  as  held  by  the  FASIT  owner  for 
investment  purposes. 

Permitted   ownership   holder. — A    permitted 
holder  of  the  ownership  Interest  in  a  FASIT 
generally  is  a  non-exempt  domestic  C  cor- 
poration,   other    than    a    corporation    that 
qualifies  as  a  RIC.  REIT,  REMIC,  or  coopera- 
tive. 
Transfers  to  non-permitted  holders  of  high- 
yield  interests 
A  transfer  of  a  high-yield  interest  to  a  dis- 
qualified holder  Is  to  be  Ignored  for  Federal 
income  tax  purposes.  Thus,  such  a  transferor 
win  continue  to  be  liable  for  any  taxes  due 
with  respect  to  the  transferred  Interest. 
Taxation  of  a  FASIT 

In  general.— A  FASIT  generally  Is  not  sub- 
ject to  tax.  Instead,  all  of  the  FASIT's  assets 
and  liabilities  are  treated  as  assets  and  li- 
abilities of  the  FASIT's  owner  and  any  In- 
come, gain,  deduction  or  loss  of  the  FASIT  is 
allocable  directly  to  its  owner.  Accordingly. 
Income  tax  rules  applicable  to  a  FASIT  (e.g.. 
related  party  rules,  sec.  871(h).  sec.  165(g)(2)) 
are  to  be  applied  In  the  same  manner  sis  they 
apply  to  the  FASITs  owner.  Any  securities 
held  by  the  FASIT  that  are  treated  as  held 
by  Its  owner  are  treated  as  held  for  invest- 
ment. The  taxable  Income  of  a  FASIT  is  cal- 
culated using  an  accrual  method  of  account- 
ing. The  constant  yield  method  and  prin- 
ciples that  apply  for  purposes  of  determining 
OID  accrual  on  debt  obligations  whose  prin- 
cipal is  subject  to  acceleration  apply  to  all 
debt  obligations  held  by  a  FASIT  to  cal- 
culate the  FASIT's  interest  and  discount  in- 
come and  premium  deductions  or  adjust- 
ments. For  this  purpose,  a  FASIT's  income 
does  not  include  any  Income  subject  to  the 
100-percent  penalty  excise  tax  on  prohibited 
transactions.  ,^ 

Income  from  prohibited  transactions..— The 
owner  of  a  FASIT  is  required  to  pay  a  pen- 
alty excise  tax  equal  to  100  percent  of  net  In- 
come derived  from  (1)  an  asset  that  is  not  a 
permitted  asset.  (2)  any  disposition  of  an 
asset  other  than  a  permitted  disposition,  (3) 
any  income  attributable  to  loans  originated 
by  the  FASIT,  and  (4)  compensation  for  serv- 
ices (other  than  fees  for  a  waiver,  amend- 
ment, or  consent  under  permitted  assets  not 
acquired  through  foreclosure).  A  permitted 
disposition  is  any  disposition  of  any  per- 
mitted asset  (1)  arising  from  complete  liq- 
uidation of  a  class  of  regular  interests  (I.e., 
a  qualified  liquidation**),  (2)  Incident  to  the 
foreclosure,  default,  or  Imminent  default  of 
the  asset,  (3)  incident  to  the  bankruptcy  or 
insolvency  of  the  FASIT.  (4)  necessary  to 
avoid  a  default  on  any  Indebtedness  of  the 
FASIT  attributable  to  a  default  (or  immi- 
nent default)  on  an  asset  of  the  FASIT.  (5)  to 
facilitate  a  clean-up  call.  (6)  to  substitute  a 
permitted  debt  Instrument  for  another  such 
instnunent.  or  (7)  in  order  to  reduce  over- 
coUateralizatlon  where  a  principal  purpose 
of  the  disposition  was  not  to  avoid  recogni- 
tion of  gain  arising  from  an  increase  In  its 
market  value  after  its  acquisition  by  the 
FASrr.  Notwithstanding  this  rule,  the  owner 
of  a  FASIT  may  currently  deduct  Its  losses 
incurred  in  prohibited  transactions  in  com- 
puting its  taxable  Income  for  the  year  of  the 
loss. 
Taxation  of  interests  in  the  FASIT 
Taxation  of  holders  of  regular  interests.— In 
general.— A  holder  of  a  regular  interest.  In- 
cluding a  high-yield  lnr*rest.  is  taxed  in  the 


"for  tt  i  purpose,  a  'qu  llfled  liquidation"  has 
the  same  .■neanlns  as  it  doe  purposes  of  the  exemp- 
tion from  the  tax  on  prohiolted  transactions  of  a 
REMIC  in  section  860F(a>(4). 
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same  manner  as  a  holder  of  any  other  debt 
Instrument,  except  that  the  regular  interest 
holder  is  required  to  account  for  Income  re- 
lating to  the  Interest  on  an  accrual  method 
of  accounting,  regardless  of  the  method  of 
accounting  otherwise  used  by  the  holder.** 

High-yield  mfcrests.— Holders  of  high-yield 
Interests  are  not  allowed  to  use  net  operat- 
ing losses  to  offset  any  Income  derived  from 
the  high-yield  debt.  Any  net  operating  loss 
carryover  shall  be  computed  by  disregarding 
any  income  arising  by  reason  of  the  dis- 
allowed loss. 

In  addition,  a  transfer  of  a  high-yield  In- 
terest to  a  disqualified  holder  is  not  recog- 
nized for  Federal  Income  tax  purposes  such 
that  the  transferor  will  continue  to  be  taxed 
on  the  income  from  the  high-yield  Interest 
unless  the  transferee  provides  the  transferor 
with  an  affidavit  that  the  transferee  is  not  a 
disqualified  person  or  the  Treasury  Sec- 
retary determines  that  the  high-yield  inter- 
est is  no  longer  held  by  a  disqualified  person 
and  a  corporate  tax  has  been  paid  on  the  In- 
come from  the  high-yield  interest  while  it 
was  held  by  a  disqualified  person.**  High- 
yield  Interests  may  be  held  without  a  cor- 
jxsrate  tax  being  imposed  on  the  income  from 
the  high-yield  interest. where  the  interest  is 
held  by  a  dealer  in  securities  who  acquired 
such  high-yield  interest  for  sale  in  the  ordi- 
nary course  of  his  business  as  a  securities 
dealer.  In  such  a  case,  a  corporate  tax  Is  im- 
posed on  such  a  dealer  if  his  reason  for  hold- 
ing the  high- yield  interest  changes  to  invest- 
ment. There  Is  a  presumption  that  the  dealer 
has  not  changed  his  intent  for  holding  high- 
yield  Instruments  to  investment  for  the  first 
31  days  he  holds  such  interests  unless  such 
holding  is  i>art  of  a  plan  to  avoid  the  restric- 
tion on  holding  of  high-yield  interests  by  dis- 
qualified persons. 

Where  a  pass-through  entity  (other  than  a 
FASIT)  issues  either  debt  or  equity  instru- 
ments that  are  secured  by  regular  interests 
in  a  FASIT  and  such  instruments  bear  a 
yield  to  maturity  greater  than  the  yield  on 
the  regular  Itcrests  and  the  applicable  Fed- 
eral rate  plus  Ave  percentage  points  (deter- 
mined on  date  that  the  pass-through  entity 
acquires  the  regular  interests  In  the  FASIT) 
and  the  pass-through  entity  issued  such  debt 
or  equity  with  a  principal  purpose  of  avoid- 
ing the  rule  that  high-yield  Interests  be  held 
by  corporations,  then  an  excise  tax  is  Im- 
posed on  the  pass-through  entity  at  a  rate 
equal  to  the  highest  corporate  rate  on  the  in- 
come of  any  holder  of  such  instrument  at- 
tributable to  the  regular  interests. 

Taxation  of  holder  of  ownership  interest. — All 
of  the  FASIT's  assets  and  liabilities  are 
treated  as  assets  and  liabilities  of  the  holder 
of  a  FASIT  ownership  interest  and  that 
owner  takes  into  account  all  of  the  FASIT's 
income,  gain,  deduction,  or  loss  In  comput- 
ing its  taxable  income  or  net  loss  for  the  tax- 
able year.  The  character  of  the  Income  to  the 
holder  of  an  ownership  Interest  is  the  same 
as  Its  character  to  the  FASIT,  except  tax-ex- 
empt Interest  is  taken  into  income  of  the 
bolder  as  ordinary  income.** 

Losses  on  assets  contributed  to  the  FASIT 
are  not  allowed  upon  their  contribution,  but 


may  be  allowed  to  the  FASIT  owner  upon 
their  disposition  by  the  FASIT.  A  special 
rule  provides  that  the  holder  of  a  FASIT 
ownership  Interest  cannot  offset  Income  or 
gain  from  the  FASIT  ownership  interest 
with  any  other  losses.  Any  net  operating  loss 
carryover  of  the  FASIT  owner  shall  be  com- 
puted by  disregarding  any  Income  arising  by 
reason  arising  by  reason  of  a  disallowed  loss. 

For  purposes  of  the  alternative  minimum 
tax.  the  owner's  taxable  Income  is  deter- 
mined without  regard  to  the  minimum 
FASrr  income.  The  alternative  minimum 
taxable  Income  of  the  FASIT  owner  cannot 
be  less  than  the  FASIT  Income  for  that  year. 
and  the  alternative  minimum  tax  net  operat- 
ing loss  deduction  is  computed  without  re- 
gard to  the  minimum  FASIT  income. 

Transfers  to  FASITs 

Gain  generally  is  recognized  immediately 
by  the  owner  of  the  FASIT  upon  the  transfer 
of  assets  to  a  FASIT.  Assets  that  are  ac- 
quired by  the  FASIT  from  someone  other 
than  its  owner  are  treated  as  if  they  were  ac- 
quired by  the  owner  and  then  contributed  to 
the  FASIT.  In  addition,  any  assets  of  the 
FASrr  owner  or  a  related  person  that  are 
used  to  support"  FASIT  regular  interests 
are  treated  as  contributed  to  the  FASIT  and. 
thus,  any  gain  on  any  such  assets  also  will  be 
recognized  at  the  earliest  date  that  such  as- 
sets support  any  FASIT's  regular  interests.** 
To  the  extent  provided  by  Treasury  regula- 
tions, grain  recognition  on  the  contributed 
assets  may  be  deferred  until  such  assets  sup- 
port regular  Interests  issued  by  the  FASIT 
or  any  indebtedness  of  the  owner  or  related 
person.  These  regulations  my  adjust  other 
statutory  FASIT  provisions  to  the  extent 
such  provisions  are  inconsistent  with  such 
regulations.  For  example,  such  regulations 
may  disqualify  certain  assets  as  permitted 
assets.  The  basis  of  any  FASIT  assets  Is  in- 
creased by  the  amount  of  the  taxable  gain 
recogrnized  on  the  contribution  of  the  assets 
to  the  FASrr. 

Valuation  rules 

In  general,  except  in  the  case  of  debt  in- 
struments, the  value  of  FASIT  assets  Is  their 
fair  market  value.  In  the  case  of  debt  Instru- 
ments that  are  traded  on  an  established  se- 
curities market,  then  the  market  price  will 
be  used  for  purposes  of  determining  the 
amount  of  gain  realized  upon  contribution  of 
such  assets  to  a  FASIT.  Nonetheless,  the 
Senate  amendment  contained  special  rules 
for  valuing  other  debt  instruments  for  pur- 
poses of  computing  gain  on  the  transfer  to  a 
FASIT.  Under  these  rules,  the  value  of  such 
debt  instruments  is  the  sum  of  the  present 
values  of  the  reasonably  expected  cash  flows 
from  such  obligations  discounted  over  the 
weighted  average  life  of  such  assets.  The  dis- 
count rate  Is  120  percent  of  the  applicable 
Federal  rate,  compounded  semiannually,  or 
such  other  rate  that  the  Treasury  Secretary 
shall  prescribe  by  regulations.  For  purposes 
of  determining  the  value  of  a  pool  of  revolv- 
ing loan  accounts  having  substantially  the 
same  terms,  each  extension  of  credit  (other 
than  the  accrual  of  Interest)  is  treated  as  a 


•«Rerular  Interests  In  a  FASIT  95  percent  or  more 
of  whose  assets  are  real  estate  mortpa^es  are  treat- 
ed as  real  estate  assets  where  relevant  (e.g..  sees. 
856.  593.  7701(aK19)). 

» Under  this  rule,  no  high-yield  Interests  will  be 
treated  as  Issued  where  the  FASIT  directly  Issues 
such  Interests  to  a  disqualified  holder. 

"Ownership  Interests  In  a  FASIT  95  percent  or 
more  of  whose  assets  are  real  estate  mortgages  are 
treated  as  real  estate  assets  where  relevant  (e.g.. 
sees.  856.  593.  r701(aK19)). 


"  For  this  purpose,  supporting  assets  Includes  any 
assets  that  are  reasonably  expected  to  directly  or  In- 
directly pay  regular  Interests  or  to  otherwise  secure 
or  collateralize  regular  interests.  In  the  case  where 
there  Is  a  conunltment  to  make  additional  contribu- 
tions to  a  FASIT.  any  such  assets  will  not  be  treated 
as  supporting  the  FASIT  until  they  are  transferred 
to  the  FASrr  or  set  aside  for  such  use. 

•In  the  case  of  a  securities  dealer  which  may  be 
an  eligible  holder,  the  Finance  Committee  under- 
stood that  the  mark-to-market  rule  of  section  475 
will  not  apply  to  an  ownership  Interest  in  a  FASIT 
or  assets  held  in  the  FASIT. 


21119 

separate  debt  instrument  and  the  maturity 
of  the  instruments  is  determined  using  the 
reasonably  anticipated  periodic  payment 
rate  at  which  principal  payments  will  be 
made  as  a  proportion  of  their  aggregate  out- 
standing principal  assuming  that  payments 
are  applied  to  the  earliest  credit  extensions. 
The  Finance  Committee  understood  that  rea- 
sonably expected  cash  flows  from  loans  will 
reflect  nonpayment  (I.e..  losses),  early  pay- 
ments (I.e..  prepayments),  and  reasonable 
costs  of  servicing  the  loans.  This  value  shall 
be  used  in  determining  the  amount  of  gain 
realized  upon  the  contribution  of  assets  to  a 
FASrr  even  though  that  value  may  be  dif- 
ferent rhan  the  value  of  such  assets  would  be 
applying  a  willing  buyer/willing  seller  stand- 
ard. 
Related  person 

For  purposes  of  the  FASIT  rules,  a  person 
is  related  to  another  person  if  that  person 
bears  a  relationship  to  the  other  person  spec- 
ified in  sections  267(b)  or  707(b)(1).  using  a  20- 
percent  ownership  test  Instead  of  the  SO-per- 
cent  test,  or  such  persons  are  engaged  In 
trades  or  businesses  under  common  control 
as  determined  under  sections  52(a)  or  (b). 
Related  amendments 

For  purposes  of  the  wash  sale  rule  (sec. 
1091).  an  ownership  interest  of  a  FASIT  is 
treated  as  a  "security."  In  addition,  an  own- 
ership interest  in  a  FASIT  and  a  residual  in- 
terest In  a  pool  of  debt  obligations  that  are 
substantially  similar  to  the  debt  obligations 
In  the  FASIT  shall  be  treated  as  "substan- 
tially Identical  stock  or  securities".  Finally, 
the  wash  sale  period  begins  six  months  be- 
fore, and  ends  six  months  after,  the  sale  of 
the  ownership  interest  of  the  FASIT. 
Effective  date 

The  Senate  amendment  would  take  effect 
on  the  date  of  enactment.  The  Senate 
amendment  provided  a  special  transition 
rule  for  entities  (e.g.,  a  trust  whose  interests 
are  taxed  like  a  partnership)  that  were  in  ex- 
istence on  June  10.  1996,  that  subsequently 
elect  to  be  a  FASIT  (called  a  "pre-effectlve 
date  FASIT").  Under  the  special  transitional 
rule,  gain  is  not  recognized  on  property  con- 
tributed, or  deemed  contributed,  to  the 
FASIT  to  the  extent  that  any  such  property 
is  allocable  to  interests  issued  by  a  "pre-ef- 
fectlve  date  FASIT"  (called  a  "pre-FASIT 
Interest").  The  portion  of  such  property  that 
is  allocable  to  pre-FASIT  Interests  is  to  be 
determined  by  the  Treasury  Secretary,  ex- 
cept that  the  property  of  the  entity  allocable 
to  "pre-FASIT  Interests"  shall  not  be  less 
rM»n  107  percent  of  the  aggregate  principal 
amounts  of  outstanding  "pre-FASIT  inter- 
ests." 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  the  following  changes 
and  clarifications: 

The  conference  agreement  modifies  the 
rule  under  which  property  that  is  acquired 
by  a  FASrr  from  someone  other  than  the 
FASIT's  owner  or  a  person  related  to  the 
FASIT's  owner  is  treated  as  being  first  ac- 
quired by  the  FASITs  owner  who  then  trans- 
fers that  asset  to  the  FASIT.  The  conference 
modification  would  clarify  that  the  deemed 
acquislUon  by  the  FASIT's  owner  would  be 
for  the  FASIT's  cost  in  acquiring  that  asset 
from  the  non-owner  or  related  person. 

The  conference  agreement  makes  a  tech- 
nical modification  to  the  rule  which  deems 
gain  to  be  recognized  on  assets  held  by  the 
owner  of  the  FASIT  or  a  related  person  that 
support  any  regular  interest  of  the  FASIT  to 
clarify  that  the  gain  will  be  deemed  realized 
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to  the  related  person  when  the  assets  which 
support  a  regrular  interest  In  the  FASIT  Is 
held  by  that  related  person. 

The  conference  agreement  clarifies  that 
the  taxable  Income  of  the  holder  of  the  own- 
ership Interest  or  a  hlgrh-yleld  interest,  that 
may  not  be  offset  by  non-FASIT  losses.  In- 
cludes grain  and  loss  from  the  sale  of  the 
ownership  Interest  or  high-yield  interest.  In 
addition,  the  conference  agreement  coordi- 
nates the  rule  that  limits  a  taxpayer's  abil- 
ity to  offset  REMIC  excess  inclusion  Income 
agralnst  net  operating  losses  with  this  simi- 
lar rule  under  the  FASIT  provisions. 

The  conference  agreement  provides  that 
the  taxable  income  of  a  holder  of  a  FASIT 
ownership  Interest  cannot  be  less  than  the 
taxable  Income  with  respect  to  the  FASIT 
Interest  applies  to  any  consolidated  group  of 
corporations  of  which  the  holder  is  a  member 
as  if  the  group  were  a  single  taxpayer. 

The  conference  agreement  makes  a  tech- 
nical modification  to  the  wording  of  a  waiver 
of  the  nile  that  treats  transfers  of  high-yield 
interest  to  disqualified  persons  as  being  inef- 
fective such  that  the  income  for  such  high- 
yield  interests  will  remain  includable  in  the 
gross  Income  of  the  transferor  In  computing 
Its  tax. 

The  conference'  agreement  limits  the  rule 
of  the  Senate  amendment  that  imposes  a 
corporate  tax  on  a  pass-thru  entity  that 
Issues  a  debt  or  equity  interest  that  Is  sup- 
ported by  a  regular  interest  in  a  FASIT  and 
has  high  yield  to  cases  where  a  principal  pur- 
pose of  such  arrangement  is  the  avoidance  of 
the  restriction  that  high-yield  Interests  be 
held  only  by  qualified  holders. 

The  conference  agreement  modifies  the 
rule  of  the  Senate  amendment  which  deals 
with  terminations  of  a  FASIT  to  provide 
that  such  terminations  become  effective  on 
the  date  of  the  termination.  Instead  of  the 
beginning  of  the  FASITs  taxable  year  in 
which  the  termination  occurs. 

The  conference  agreement  provides  that  an 
asset  which  was  a  permitted  asset  at  the 
time  that  it  was  acquired  by  the  FASIT  shall 
not  be  treated  as  an  Interest  in  the  FASIT. 
except  to  the  extent  provided  by  regulation 
Issued  by  the  Treasury  Secretary.  Thus,  an 
instrument  acquired  by  the  FASIT  as  a 
hedge  (e.g..  an  Interest  rate  swap)  will  not 
later  become  an  interest  in  the  FASIT  when 
there  is  later  an  obligation  by  the  FASIT  to 
make  payments  to  the  counterparty  under 
that  hedge  Instrument. 

The  conference  agreement  clarifies  that  a 
FASIT  may  issue  regular  instruments  with 
fixed  rates  or.  except  as  provided  by  regula- 
tions Issued  by  Treasury  Secretary,  variable 
rates  permitted  to  be  Issued  by  real  estate 
mortgage  investment  conduits  ("REMICs"). 

The  conference  agreement  clarifies  that 
"Interest-only  instruments"  ("lOs")  may  be 
Issued  by  a  FASIT  as  high-yield  Instruments 
if  the  Instrument  makes  payments  which 
consist  of  a  specified  portion  of  the  interest 
payments  in  permitted  assets  and  that  por- 
tion does  not  vary  throughout  the  life  of 
that  instrument. 

The  conference  agreement  clarifies  that 
foreclosure  property,  which  may  be  per- 
mitted asset  of  a  FASIT,  includes  property 
acquired  by  foreclosure  even  though  the  ac- 
quired property  Is  not  real  property.  The 
conference  agreement  also  grants  the  Treas- 
ury Secretary  the  power  to  reduce  by  regula- 
tions the  two-year  period  that  foreclosure 
property  may  be  held  as  a  permitted  asset  of 
the  FASIT. 

The  conference  agreement  clarifies  the  ap- 
plication of  section  475  to  a  securities  dealer 
that  holds  an  ownership  Interest  In  a  FASIT. 
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Under  this  clarincatlon.  except  as  provided 
in  Treasury  regulations,  if  section  475  applies 
to  securities  before  their  transfer  to  the 
FASIT,  section  475  will  continue  to  apply  to 
securities  that  have  been  transferred  (or 
deemed  transferred)  to  the  FASIT,  except 
that  the  amount  realized  under  the  mark-to- 
market  rule  of  section  475  shall  be  the  great- 
er of  the  securities'  value  under  present  law 
or  their  value  determined  under  the  special 
valuation  rules  applicable  to  FASITs. 

The  conference  agreement  deletes  In  tech- 
nical amendments  the  rules  that  treat  an 
ownership  Interests  In  a  FASIT  (a)  as  a  non- 
capital asset  of  a  bank  or  (b)  as  a  permitted 
asset    of   a    real    estate    investment    trust 

(■•RETT"). 

The  conference  agreement  provides  that  a 
regular  Interest,  but  not  an  ownership  inter- 
est, m  a  FASIT  is  treated  as  a  qualified 
mortgage  of  a  real  estate  mortgage  invest- 
ment conduit  ( -REMIC  ")  If  95  percent  or 
more  of  the  value  of  the  FASITs  assets  con- 
sists, at  all  times,  of  real  estate  mortgages. 

The  conference  agreement  clarifies  that  a 
regular  interest,  but  not  an  ownership  Inter- 
est, in  a  FASIT  Is  treated  as  a  qualifying 
asset  for  purposes  of  the  definition  of  a  do- 
mestic building  and  loan  association  so  long 
as  at  least  95  percent  of  the  assets  of  the 
FASIT  are.  at  all  times,  qualified  assets. 

The  conference  agreement  delays  the  effec- 
tive date  of  the  provision  from  the  date  of 
enactment  of  the  provision  to  September  1. 
1997,  and  extends  the  special  transitional 
rule  to  any  entity  created  before  that  date. 
The  conferees  expect  that,  prior  to  Septem- 
ber 1.  1997.  Treasury  will  issue  guidance  on 
how  the  ownership  rule  would  apply  to  cases 
in  which  the  enUty  that  owns  the  FASIT 
joins  In  the  filing  of  a  consolidated  return 
with  other  members  of  the  group  that  wish 
to  hold  an  ownership  Interest  in  the  FASIT. 

20.  REVISION  OF  EXPATRIATIOX  TAX  RULES 

(Sees.  1631-1633  of  the  Senate  amendment.) 
Present  law 

Individuals  who  relinquish  U.S.  citizenship 
with  a  principal  purpose  of  avoiding  U.S. 
taxes  are  subject  to  special  tax  provisions  for 
10  years  after  expatriation.  The  determina- 
tion of  who  Is  a  U.S.  citizen  for  tax  purposes, 
and  when  such  citizenship  is  lost,  is  governed 
by  the  provisions  of  the  Immigration  and  na- 
tionality Act.  8  U.S.C.  section  1401.  et.  seq. 

An  individual  who  relinquishes  his  U.S. 
citizenship  with  a  principal  purpose  of  avoid- 
ing U.S.  taxes  Is  subject  to  tax  on  his  or  her 
U.S.  source  income  at  the  rates  applicable  to 
U.S.  citizens,  rather  than  the  rates  applica- 
ble to  other  non-resident  aliens,  for  10  years 
after  expatriation.  In  addition,  the  scope  of 
Items  treated  as  U.S.  source  Income  for  this 
purpose  is  broader  than  those  items  gen- 
erally considered  to  be  U.S.  source  income. 
For  example,  gains  on  the  sale  of  personal 
property  located  in  the  United  States  and 
gains  on  the  sale  or  exchange  of  stock  or  se- 
curities Issued  by  U.S.  persons  are  treated  as 
U.S.  source  income.  This  alternative  method 
of  Income  taxation  applies  only  if  it  results 
in  a  higher  U.S.  tax  liability. 

Rules  applicable  in  the  estate  and  gift  tax 
contexts  expand  the  categories  of  items  that 
are  subject  to  the  gift  and  estate  taxes  In  the 
case  of  a  U.S.  citizen  who  relinquished  citi- 
zenship with  a  principal  purpose  of  avoiding 
U.S.  taxes  within  the  10-year  period  ending 
on  the  date  of  the  transfer.  For  example. 
U.S.  property  held  through  a  foreign  cor- 
poration cont  ailed  by  such  individual  and 
related  persons  is  included  in  his  or  her  es- 
tate and  gifts  of  U.S.-situs  intangible  prop- 
erty by  such  individual  are  subject  to  the 
gift  tax. 


House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  replaces  the 
present-law  expatriation  Income  tax  rules 
with  rules  that  generally  subject  certain 
U.S.  citizens  who  relinquish  their  U.S.  citi- 
zenship and  certain  long-term  U.S.  residents 
who  relinquish  their  U.S.  residency  to  tax  on 
the  net  unrealized  gain  in  their  property  as 
If  such  property  were  sold  for  fair  market 
value  on  the  expatriation  date.  The  Senate 
amendment  modifies  the  present-law  expa- 
triation estate  and  gift  tax  rules  to  apply  to 
certain  long-term  U.S.  residents  and  to  pro- 
vide that,  for  purposes  of  applying  such 
rules,  certain  persons  would  be  treated  as 
having  relinquished  citizenship  or  residency 
for  a  principal  purpose  of  avoiding  U.S. 
taxes.  The  Senate  amendment  also  Imposes 
information  reporting  and  sharing  obliga- 
tions with  respect  to  U.S.  citizens  who  relin- 
quish their  citizenship  and  long-term  resi- 
dents whose  U.S.  residency  is  terminated. 

Effective  date.— The  provision  generally  is 
effective  for  U.S.  citizens  whose  date  of  re- 
linquishment of  citizenship  occurs  on  or 
after  February  6.  1995  and  for  long-term  resi- 
dents who  terminate  their  U.S.  residency  on 
or  after  such  date. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment  provision. 

a.  MODIFY  TREATMENT  OF  FOREIGN  TRUSTS 

(Sees.  411-417  of  H.R.  3286.) 
Present  law 

Inbound  grantor  trusts  with  foreign  grantors 

Under  the  grantor  trust  rules  (sees.  671- 
679),  a  grantor  that  retains  certain  rights  or 
powers  generally  is  treated  as  the  owner  of 
the  trust's  assets  without  regard  to  whether 
the  grantor  is  a  domestic  or  foreign  person. 
Under  these  rules.  U.S.  trust  beneficiaries 
are  not  subject  to  U.S.  tax  on  distributions 
from  a  trust  where  a  foreign  grantor  is  treat- 
ed as  owner  of  the  trust,  even  though  no  tax 
may  be  imi»sed  on  the  trust  Income  by  any 
jurisdiction.  In  addition,  a  special  rule  pro- 
vides that  if  a  U.S.  beneficiary  of  an  Inbound 
grantor  trust  transfers  property  to  the  for- 
eign grantor  by  gift,  that  U.S.  beneficiary  is 
treated  as  the  grantor  of  the  trust  to  the  ex- 
tent of  the  transfer. 

Foreign  trusts  that  are  no  grantor  trusts 

Under  the  accumulation  distribution  rules 
(which  generally  apply  to  distributions  from 
a  trust  in  excess  of  the  trust's  distributable 
net  Income  for  the  taxable  yeaur),  a  distribu- 
tion by  a  foreign  nongrantor  trust  of  pre- 
viously accumulated  income  generally  is 
taxed  at  the  U.S.  beneficiary's  average  mar- 
ginal rate  for  the  prior  5  years,  plus  interest 
(sees.  666  and  667).  Interest  Is  computed  at  a 
fixed  annual  rate  of  6  percent,  with  no 
compounding  (sec.  668).  If  adequate  records 
of  the  trust  are  not  available  to  determine 
the  proper  application  of  the  rules  relating 
to  accumulation  distributions  to  any  dis- 
tribution from  a  trust,  the  distribution  is 
treated  as  an  accumulation  distribution  out 
of  Income  earned  during  the  first  year  of  the 
trust  (see.  666(d)). 

If  a  foreign  nongrantor  trust  makes  a  loan 
to  one  of  its  beneficiaries,  the  princlpaa  of 
such  a  loan  generally  is  not  taxable  as  in- 
come to  the  beneficiary. 

Outbound  foreign   grantor  trusts  with   U^. 
grantors 

Under  the  grantor  trust  rules,  a  U.S.  per- 
son that  transfers  property  to  a  foreign  trust 
generally  is  treated  as  the  owner  of  the  por- 
tion of  the  trust  comprising  that  property 


for  any  taxable  year  in  which  there  is  a  U.S. 
beneficiary  of  any  portion  of  the  trust  (see. 
679(a)).  This  treatment  generally  does  not 
apply,  however,  to  transfers  by  reason  of 
death,  to  transfers  made  before  the  trans- 
feror became  a  U.S.  person,  or  to  transfers 
that  represent  sales  or  exchanges  of  property 
at  fair  market  value  where  gain  is  recognized 
to  the  transferor. 

Residence  of  trusts 

A  trust  is  treated  as  foreign  if  it  is  not  sub- 
ject to  U.S.  income  taxation  on  its  income 
that  Is  neither  derived  from  U.S.  sources  nor 
effectively  connected  with  the  conduct  of  a 
U.S.  trade  or  business.  Thus,  if  a  trust  is 
taxed  in  a  manner  similar  to  a  nonresident 
alien  individual.  It  is  considered  to  be  a  for- 
eign trusts.  Any  other  trust  is  treated  as  do- 
mestic. 

Section  1491  generally  Imposes  a  35-perccnt 
excise  tax  on  a  U.S.  person  that  transfers  ap- 
preciated property  to  certain  foreign  enti- 
ties, including  a  foreign  trust.  In  the  case  of 
a  domestic  trust  that  changes  its  situs  and 
becomes  a  foreign  trust,  it  is  unclear  wheth- 
er property  has  been  transferred  from  a  U.S. 
person  to  a  foreign  entity  and,  thus,  whether 
the  transfer  is  subject  to  the  excise  tax. 

Information  reporting  and  penalties  related  to 
foreign  trusts 

Any  U.S.  person  that  creates  a  foreign 
trust  or  transfers  money  or  property  to  a  for- 
eign trust  is  required  to  report  that  event  to 
the  Treasury  Department  without  regard  to 
whether  the  trust  is  a  grantor  or  a  non- 
grantor trust.  Similarly,  any  U.S.  person 
that  transfers  property  to  a  foreign  trust 
that  has  one  or  more  U.S.  beneficiaries  is  re- 
quired to  report  annually  to  the  Treasury 
Department.  In  addition,  any  U.S.  person 
that  makes  a  transfer  described  in  section 
1491  is  required  to  report  the  transfer  to  the 
Treasury  Department. 

Any  person  that  fails  to  file  a  required  re- 
pon  with  respect  to  the  creation  of,  or  a 
transfer  to.  a  foreign  trust  may  be  subject  to 
a  penalty  of  5  percent  of  the  amount  trans- 
ferred to  the  foreign  trust.  Similarly,  any 
person  that  tails  to  file  a  required  annual  re- 
port with  respect  to  a  foreign  trust  with  U.S. 
beneficiaries  may  be  subject  to  a  penalty  of 
5  percent  of  the  value  of  the  corpus  of  the 
trust  at  the  close  of  the  taxable  year.  The 
maximum  amount  of  the  penalty  Imposed 
under  either  case  may  not  exceed  SI. 000.  A 
reasonable  cause  exception  is  available. 

Reporting  of  foreign  gifts 

There  is  no  requirement  to  report  gifts  or 
bequests  from  foreign  sources. 
House  bill 

No  provision.  However,  sections  411-417  of 
H.R.  3286  (Adoption  Promotion  and  Stability 
Act  of  1996)  contains  the  following  provi- 
sions: 

Inbound  grantor  trusts  with  foreign  grantors 

The  House  bill  generally  applies  only  to 
the  extent  it  results,  directly  or  indirectly, 
in  Income  or  other  amounts  (if  any)  being 
currently  taken  into  account  in  computing 
the  income  of  a  U.S.  citizen  or  resident  or  a 
domestic  corporation.  Certain  exceptions 
apply  to  this  rule.  Under  one  exception,  the 
grantor  trust  rules  continue  to  apply  to  the 
portion  of  a  trust  where  that  portion  of  the 
trust  Is  revocable  by  the  grantor  either  with- 
out approval  of  another  person  or  with  the 
consent  of  a  related  or  subordinate  party 
who  is  subservient  to  the  grantor.  Under  an- 
other exception,  the  grantor  trust  rules  con- 
tinue to  apply  to  the  portion  of  a  trust  where 
the  only  amounts  distributable  from  that 
portion  during  the  lifetime  of  the  grantor 


are  to  the  grantor  or  the  grantor's  spouse. 
The  general  rule  denying  grantor  trust  sta- 
tus does  not  apply  to  trusts  established  to 
pay  compensation,  and  certain  trusts  in  ex- 
istence as  of  September  19.  1995  provided  that 
such  trust  is  treated  as  owned  by  the  grantor 
under  section  676  or  677  (other  than  sec. 
677(a)(3))."  In  addition,  the  grantor  trust 
rules  generally  apply  where  the  grantor  is  a 
controlled  foreign  corporation  (as  defined  in 
sec.  957).  Finally,  the  grantor  trust  rules 
continue  to  apply  in  determining  whether  a 
foreign  corporation  is  characterized  as  a  pas- 
sive foreign  Investment  company  ("PFIC"). 
Thus,  a  foreign  corporation  cannot  avoid 
PFIC  status  by  transferring  its  assets  to  a 
grantor  trust. 

If  a  U.S.  beneficiary,  or  a  family  member 
of  such  a  beneficiary.'"  of  an  Inbound  grantor 
trust  transfers  property  to  the  foreign  grant- 
or, such  beneficiary  generally  Is  treated  as  a 
grantor  of  a  portion  of  the  trust  to  the  ex- 
tent of  the  transfer.  This  rule  applies  with- 
out regard  to  whether  the  foreign  grantor  is 
otherwise  treated  as  the  owner  of  any  por- 
tion of  such  trust.  However,  this  rule  does 
not  apply  If  the  transfer  is  a  sale  of  the  prop- 
erty for  full  and  adequate  consideration  or  if 
the  transfer  is  a  gift  that  qualifies  for  the 
annual  exclusion  described  In  section  2503(b). 
The  House  bill  provides  a  special  rule  that 
allows  the  Secretary  of  the  Treasury  to  re- 
characterize a  transfer,  directly  or  indi- 
rectly, from  a  partnership  or  foreign  cor- 
poration which  the  transferee  treats  as  a  gift 
or  bequest,  to  prevent  the  avoidance  of  the 
purpose  of  section  672(0.''*  In  a  ease  where  a 
foreign  person  (that  would  be  treated  as  the 
owner  of  a  trust  but  for  the  above  rule)  actu- 
ally pays  tax  on  the  income  of  the  trust  to  a 
foreign  country,  it  is  anticipated  that  Treas- 
ury regulations  will  provide  that,  for  foreign 
tax  credit  purposes.  U.S.  beneficiaries  that 
are  subject  to  U.S.  Income  tax  on  the  same 
Income  will  be  treated  as  having  paid  the 
foreign  taxes  that  are  paid  by  the  foreign 
grantor.  Any  resulting  foreign  tax  credits 
would  be  subject  to  applicable  foreign  tax 
credit  limitations. 

The  House  bill  provides  a  transition  rule 
for  any  domestic  trust  that  has  a  foreign 
grantor  that  Is  treated  as  the  owner  of  the 
trust  under  present  law,  but  becomes  a  non- 
grantor trust  under  the  bill.  If  such  a  trust 
becomes  a  foreign  trust  before  January  1. 
1997,  or  if  the  assets  of  such  a  trust  are  trans- 
ferred to  a  foreign  trust  before  that  date, 
such  trust  is  exempt  from  the  excise  tax  on 
transfers  to  a  foreign  trust  otherwise  im- 
posed by  section  1491.  However,  the  House 
bill's  new  reporting  requirements  and  pen- 
alties are  applicable  to  such  a  trust  and  its 
beneficiaries.  In  addition,  the  assets  of  such 
a  trust  will  be  treated  as  if  they  were  re- 
contributed to  a  nongrantor  trust  by  the  for- 
eign grantor,  with  no  recognition  of  gain  or 
loss,  on  the  date  the  trust  ceases  to  be  treat- 
ed as  a  grantor  trust.  The  nongrantor  trust 
will  have  the  same  basis  in  such  assets  as  did 
the  grantor  on  the  date  the  trust  ceases  to  be 
treated  as  a  grantor  trust. 

Effective  date.— The  provisions  described  in 
this  part  are  effective  on  the  date  of  enact- 
ment. 


"The  exception  does  not  apply  to  the  portion  of 
any  such  trust  attributable  to  any  transfers  made 
after  September  19.  1995. 

""For  this  purpose,  a  family  member  Is  generally 
defined  as  a  brother,  sister,  spouse,  ancestor  or  lin- 
eal descendant. 

">  See  discussion  below  for  reporting  requirements 
under  the  House  bill  with  respect  to  certain  foreign 
gifts  and  bequests  received  by  a  U.S.  person. 


Foreign  trusts  that  are  not  grantor  trusU 
The  House  bill  changes  the  interest  rate 
applicable  to  accumulation  distributions 
from  foreign  trusts  from  simple  interest  at  a 
fixed  rate  of  6  percent  to  compound  interest 
determined  in  the  same  manner  as  interest 
Imposed  on  underpayments  of  tax  under  sec- 
tion 6621(a)(2).  Simple  Interest  Is  accrued  at 
the  rate  of  6  percent  through  1995.  Beginning 
on  January  1.  1996.  however,  compound  inter- 
est based  on  the  underpayment  rate  is  im- 
posed not  only  on  tax  amounts  determined 
under  the  accumulation  distribution  rules 
but  also  on  the  total  simple  Interest  for  pre- 
1996  periods,  if  any.  For  purposes  of  comput- 
ing the  interest  charge,  the  accumulation 
distribution  Is  allocated  proportionately  to 
prior  trust  years  in  which  the  trust  has  un- 
distributed net  income  (and  the  beneficiary 
receiving  the  distribution  was  a  U.S.  citizen 
or  resident),  rather  than  to  the  earliest  of 
such  years.  An  accumulation  distribution  is 
treated  as  reducing  proportionately  the  un- 
distributed net  income  from  prior  years. 

In  the  case  of  a  loan  of  cash  or  marketable 
securities  by  the  foreign  trust  to  a  U.S. 
grantor  or  a  U.S.  beneficiary  (or  a  U.S.  per- 
son related  to  such  grantor  or  beneficiary" ), 
except,  to  the  extent  provided  by  Treasury 
regulations,  the  House  bill  treats  the  full 
amount  of  the  loan  as  distributed  to  the 
grantor  or  beneficiary.  It  is  expected  that 
Treasury  regulations  will  provide  an  excep- 
tion from  this  treatment  for  loans  with 
arm's-length  terms.  In  applying  this  excep- 
tion, it  is  further  exi)ected  that  consider- 
ation be  given  to  whether  there  is  a  reason- 
able expeetaUon  that  a  loan  will  be  repaid. 
In  addition,  any  subsequent  transaction  be- 
tween the  trust  and  the  original  borrower  re- 
garding the  principal  of  the  loan  (e.g..  repay- 
ment) is  disregarded  for  all  purposes  of  the 
Code.  This  provision  does  not  apply  to  loans 
made  to  persons  that  are  exempt  from  U.S. 
income  tax. 

Effective  date.— The  provision  to  modify  the 
interest  charge  on  accumulation  distribu- 
tions applies  to  distributions  after  the  date 
of  enactment.  The  provision  with  respect  to 
loans  to  U.S.  grantors.  U.S.  beneficiaries  or 
a  related  U.S.  person  related  to  such  a  grant- 
or or  beneficiary  applies  to  loans  made  after 
September  19. 1995. 
Outbound  foreign  grantor  trusts  with  U^. 

grantors 
The  House  bill  makes  several  modifica- 
tions to  the  general  rule  of  section  679(a)(1) 
under  which  a  U.S.  person  who  transfer  prop- 
erty to  a  foreign  trust  generally  is  treated  as 
the  owner  of  the  portion  of  the  trust  com- 
prising that  property  for  any  taxable  year  in 
which  there  is  a  U.S.  beneficiary  of  the  trust. 
The  House  bill  also  contains  an  amendment 
to  conform  the  definition  of  certain  foreign 
corporations  the  income  of  which  is  deemed 
to  be  accumulated  for  the  benefit  of  a  U.S. 
beneficiary  to  the  definition  controlled  for- 
eign corporations  (as  defined  in  sec.  957(a)). 

Sale  or  exchange  at  market  value. — Present 
law  contains  several  exceptions  to  grantor 
trust  treatment  under  section  679(a)(1)  de- 
scribed above.  Under  one  of  the  exceptions, 
grantor  trust  treatment  does  not  result  from 
a  transfer  of  property  by  a  U.S.  person  to  a 
foreign  trust  in  the  form  of  a  sale  or  ex- 
change at  fair  market  value  where  gain  is 


^For  this  purpose,  a  person  generally  would  be 
treated  as  related  to  the  grantor  or  beneficiary  If 
the  relationship  between  such  person  and  the  grant- 
or or  beneflclarj'  would  result  In  a  disallowance  of 
losses  under  section  267  or  707(b).  except  that  In  ap- 
plying section  267(0X4)  an  Individuals  family  In- 
cludes the  spouses  of  the  members  of  the  family. 
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recognized  to  the  transferor.  In  determining 
whether  the  trust  paid  fair  markets  value  to 
the  transferor,  the  House  bill  provides  that 
obligations  Issued  (or.  to  the  extent  provided 
by  regulations,  guaranteed)  by  the  trust,  by 
any  grantor  or  beneficiary  of  the  trust,  or  by 
any  person  related  to  any  grantor  or  bene- 
Dclary"  (referred  to  as  "trust  obligations") 
generally  are  not  taken  Into  account  except 
as  provided  in  Treasury  regulations.  It  is  ex- 
pected that  Treasury  regulations  will  pro- 
vide an  exception  from  this  treatment  for 
loans  with  arms-length  terms.  In  applying 
this  exception,  It  Is  further  expected  that 
consideration  be  given  to  whether  there  is  a 
reasonable  expectation  that  a  loan  will  be  re- 
paid. Principal  payments  by  the  trust  on  any 
such  trust  obligations  generally  will  reduce 
the  portion  of  the  trust  attributable  to  the 
property  transferred  (I.e..  the  portion  of 
which  the  transferor  Is  treated  as  the  grant- 
or). 

Other  transfers.— The  House  bill  adds  new 
exception  to  the  general  rule  of  section 
679(a)(1)  described  above.  Under  the  House 
bill,  a  transfer  of  property  to  certain  chari- 
table trusts  Is  exempt  from  the  application 
of  the  rules  treating  foreign  trusts  with  U.S. 
grantors  and  U.S.  beneficiaries  as  grantor 
trusts. 

Transferors  or  beneficiaries  who  become  U.S. 
persons.— The  House  bill  applies  the  rule  of 
section  679(a)(1)  to  certain  foreign  persons 
who  transfer  property  to  a  foreign  trust  and 
subsequently  become  U.S.  persons.  A  non- 
resident alien  individual  who  transfers  prop- 
erty, directly  or  indirectly,  to  a  foreign  trust 
and  then  becomes  a  resident  of  the  United 
States  within  5  years  after  the  transfer  gen- 
erally is  treated  as  making  a  transfer  to  the 
foreign  trust  on  the  Individual's  U.S.  resi- 
dency starting  date  (as  defined  in  sec. 
7701(b)(2KA)).  The  amount  of  the  deemed 
transfer  is  the  portion  of  the  trust  (Including 
undistributed  earnings)  attributable  to  the 
property  previously  transferred.  Con- 
sequently, the  Individual  generally  is  treated 
under  section  679(a)(1)  as  the  owner  of  that 
portion  of  the  trust  In  any  taxable  year  In 
which  the  trust  has  U.S.  beneficiaries. 

Outbound  trust  migrations.— The  House  bill 
applies  the  rules  of  section  679(a)(1)  to  a  U.S. 
person  who  transferred  property  to  a  domes- 
tic trust  If  the  trust  subsequently  becomes  a 
foreign  trust  while  the  transferor  Is  still 
alive.  Such  a  person  Is  deemed  to  make  a 
transfer  to  the  foreign  trust  on  the  date  of 
the  migration.  The  amount  of  the  deemed 
transfer  is  the  portion  of  the  trust  (including 
undistributed  earnings)  attributable  to  the 
property  previously  transferred.  Con- 
sequently, the  Individual  generally  Is  treated 
under  the  rules  of  section  679(a)(1)  as  the 
owner  of  that  portion  of  the  trust  In  any  tax- 
able year  in  which  the  trust  has  U.S.  bene- 
ficiaries. 

Effective  date.— The  provisions  to  amend 
section  679  apply  to  transfers  of  property 
after  February  6, 1995. 
Anti-abuse  regulatory  authority 
The  House  bill  includes  an  anti-abuse  rule 
which  authorizes  the  Secretary  of  the  Treas- 
ury to  issue  regulations,  on  or  after  the  date 
of  enactment,  that  may  be  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  the 
rules  applicable  to  estates,  trusts  and  bene- 


'^For  this  purpose,  a  person  Is  treated  u  related 
to  the  grantor  or  beneficiary  If  the  relationship  be- 
tween such  person  and  the  frantor  or  ben<!flclary 
would  result  In  a  disallowance  of  losses  under  sec- 
tion 267  or  707(b).  except  that  in  applying  section 
267(c)(4)  an  Individual's  family  Includes  the  spouses 
of  the  members  of  the  family. 


flclaries,   including   regulations   to   prevent 
the  avoidance  of  those  purposes. 

Effective  date.— The  provision  Is  effective 
on  the  date  of  enactment. 
Residence  of  trusts 

The  House  bill  establishes  a  two-part  ob- 
jective test  for  determining  for  tax  purposes 
whether  a  trust  Is  foreign  or  domestic.  If 
both  parts  of  the  test  are  satisfied,  the  trust 
Is  treated  as  domestic.  Under  the  first  part 
of  the  proposed  test,  if  a  U.S.  court  (I.e.,  Fed- 
eral. State,  or  local)  exercises  primary  su- 
pervision over  the  administration  of  the 
trust,  the  trust  is  treated  as  domestic.  Under 
the  second  part  of  the  proposed  test,  in  order 
for  a  trust  to  be  treated  as  domestic,  one  or 
more  U.S.  fiduciaries  must  have  the  author- 
ity to  control  all  substantial  decisions  of  the 
trust. 

Under  the  House  bill,  if  a  domestic  trust 
changes  its  situs  and  becomes  a  foreign 
trust,  the  trust  is  treated  as  having  made  a 
transfer  of  its  assets  to  a  foreign  trust  and  Is 
subject  to  the  35-percent  excise  tax  imposed 
by  present-law  section  1491  unless  one  of  the 
exceptions  to  this  excise  tax  Is  applicable. 

Effective  date.— The  provision  to  modify  the 
treatment  of  a  trust  as  a  U.S.  person  applies 
to  taxable  years  beginning  after  December 
31,  1996.  In  addition,  if  the  trustee  of  a  trust 
so  elects,  the  provision  would  apply  to  tax- 
able years  ending  after  the  date  of  enact- 
ment. The  amendment  to  section  1491  is  ef- 
fective on  the  date  of  enactment. 
Information  reporting  and  penalties  relating 

to  foreign  trusts 
The  House  bill  generally  requires  the 
grantor,  transferor  or  executor  (i.e.,  the  "re- 
sponsible party")  to  file  information  returns 
with  the  Treasury  Department  upon  the  oc- 
currence of  certain  events.  The  term  "re- 
portable event"  generally  means  the  cre- 
ation of  any  foreign  trust  by  a  U.S.  person, 
the  direct  and  indirect  transfer  of  any  money 
or  property  to  a  foreign  trust,  including  a 
transfer  by  reason  of  death,  and  the  death  of 
a  U.S.  citizen  or  resident  if  any  portion  of  a 
foreign  trust  was  included  in  the  gross  estate 
of  the  decedent.  In  addition,  a  U.S.  owner  of 
any  portion  of  a  foreign  trust  generally  is  re- 
quired to  ensure  that  the  trust  files  an  an- 
nual return  to  provide  full  accounting  of  all 
the  trust  activities  for  the  taxable  year.  Fi- 
nally, any  U.S.  person  that  receives  (directly 
or  indirectly)  any  distribution  from  a  foreign 
trust  generally  is  required  to  file  a  return  to 
report  the  name  of  the  trust,  the  aggregate 
amount  of  the  distributions  received,  and 
other  information  that  the  Secretary  of  the 
Treasury  may  prescribe. 

Under  the  House  bill,  a  person  that  falls  to 
provide  the  required  notice  or  return  in  cases 
Involving  the  transfer  of  property  to  a  new 
or  existing  foreign  trust,  or  a  distribution  by 
a  foreign  trust  to  a  U.S.  person.  Is  subject  to 
an  Initial  penalty  equal  to  35  percent  of  the 
gross  reportable  amount.  A  failure  to  provide 
an  annual  reporting  of  trust  activities  will 
result  In  an  initial  penalty  equal  to  5  percent 
of  the  gross  reportable  amount. 

The  House  bill  provides  that  if  a  U.S. 
owner  of  any  portion  of  a  foreign  trust  falls 
to  appoint  a  limited  U.S.  agent  to  accept 
service  of  process  with  respect  to  any  re- 
quests and  summons  by  the  Secretary  of  the 
Treasury  in  connection  with  the  tax  treat- 
ment of  any  items  related  to  the  trust,  the 
Secretary  may  determine  the  tax  con- 
sequences of  amounts  to  be  taken  into  ac- 
count under  the  grantor  trust  rules.  In  cases 
where  adequate  records  are  not  provided  to 
the  Secretary  to  determine  the  proper  treat- 
ment of  any  distributions  from  a  foreign 


trust,  the  distribution  Is  includible  In  the 
gross  Income  of  the  U.S.  distributee  and  Is 
treated  as  an  accumulation  distribution 
from  the  middle  year  of  a  foreign  trust  (I.e., 
computed  by  taking  the  number  of  years 
that  the  trust  has  been  in  existence  divided 
by  2)  for  purposes  of  computing  the  interest 
charge  applicable  to  such  distribution,  un- 
less the  foreign  trust  elects  to  have  a  U.S. 
agent  for  the  limited  purpose  of  accepting 
service  of  process  (as  described  above). 

Under  the  House  bill,  a  person  that  falls  to 
provide  the  required  notice  or  return  in  cases 
involving  the  transfer  of  property  to  a  new 
or  existing  foreign  trust,  or  a  distribution  by 
a  foreign  trust  to  a  U.S.  person.  Is  subject  to 
an  Initial  penalty  equal  to  35  percent  of  the 
gross  reportable  amount  (generally  the  value 
of  the  property  Involved  In  the  transaction). 
A  failure  to  provide  an  annual  reporting  of 
trust  activities  will  result  in  an  initial  pen- 
alty equal  to  5  percent  of  the  gross  report- 
able amount.  An  additional  JIO.OOO  penalty  Is 
imposed  for  continued  failure  for  each  3(May 
period  (or  fraction  thereof)  beginning  90  days 
after  the  Treasury  Department  notifies  the 
responsible  party  of  such  failure.  Such  pen- 
alties are  subject  to  a  reasonable  cause  ex- 
ception. In  no  event  will  the  total  amount  of 
penalties  exceed  the  gross  reportable 
amount. 

Effective  date.— The  reporting  requirements 
and  applicable  penalties  generally  apply  to 
reportable  events  occurring  or  distributions 
received  after  the  date  of  enactment.  The  an- 
nual reporting  requirement  and  penalties  ap- 
plicable to  U.S.  grantors  apply  to  taxable 
years  of  such  persons  beginning  after  Decem- 
ber 31.  1995. 

REPORTING  OF  FOREIGN  GIFTS 
The  House  bill  generally  requires  any  U.S. 
person  (other  than  certain  tax-exempt  orga- 
nizations) that  receives  purported  gifts  or 
bequests  from  foreign  sources  total  more 
than  $10,000  during  the  taxable  year  to  report 
them  to  the  Treasury  Department.  The 
threshold  for  this  reporting  requirement  Is 
Indexed  for  inflation.  The  definition  of  a  gift 
to  a  U.S.  person  for  this  purpose  excludes 
amounts  that  are  qualified  tuition  or  medi- 
cal payments  made  on  behalf  of  the  U.S.  per- 
son, as  defined  for  gift  tax  purposes  (sec. 
2503(e)(2)),  and  amounts  that  are  distribu- 
tions to  a  U.S.  beneficiary  of  a  foreign  trust 
if  such  amounts  are  properly  disclosed  under 
the  reporting  requirements  of  the  House  bill. 
If  the  U.S.  person  falls,  without  reasonable 
cause,  to  report  foreign  gifts  as  required,  the 
Secretary  of  the  Treasury  is  authorized  to 
determine  the  tax  treatment  of  the  unre- 
ported gifts.  It  is  intended  that  the  Treasury 
Secretary's  exercise  of  its  authority  to  make 
such  a  determination  will  be  subject  to  Judi- 
cial review  under  a  arbitrary  or  capricious 
standard,  which  provides  a  high  degree  of 
deference  to  such  determination.  In  addition, 
the  U.S.  person  is  subject  to  a  penalty  equal 
to  5  percent  of  the  amount  of  the  gift  for 
each  month  that  the  failure  continues,  with 
the  total  penalty  not  to  exceed  25  percent  of 
such  amount. 

Effective   date.— The    provision   applies   to 
amounts  received  after  the  date  of  enact- 
ment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  bill  provision  of  H.R.  3286  with  one 
modification  and  two  clarifications. 

If  a  U.S.  beneficiary  of  an  unbound  grantor 
trust  transfers  property  to  a  foreign  grantor, 
such  beneficiary  generally  Is  treated  as  a 
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grantor  of  a  portion  of  the  trust  to  the  ex- 
tent of  the  transfer.  Under  the  conference 
agreement,  this  provision  generally  does  not 
apply  transfers  by  a  family  member  of  such 
a  beneficiary. 

The  conferees  wish  to  clarify  that  in  exer- 
cising its  regulatory  authority  to  treat  a 
U.S.  trust  as  a  foreign  trust  for  purposes  of 
information  reporting  purposes,  the  Sec- 
retary of  the  Treasury  will  take  Into  account 
the  information  that  such  a  trust  reported 
under  the  domestic  trust  reporting  rules. 

Under  the  House  bill,  the  section  1491  ex- 
cise tax  applies  when  a  domestic  trust 
changes  its  situs  and  becomes  a  foreign  trust 
after  the  date  of  enactment.  In  addition, 
under  the  House  bill,  a  trustee  may  elect  to 
apply  the  new  objective  test  for  determining 
the  residence  of  a  trust  to  the  taxable  year 
of  the  trust  ending  after  the  date  of  enact- 
ment. The  conferees  wish  to  clarify  that 
when  a  trustee  makes  this  election,  and 
thereby  changes  the  situs  of  a  trust  from  do- 
mestic to  foreign,  the  trust  is  treated  as  hav- 
ing made  an  outbound  transfer  of  its  assets 
on  the  date  of  such  election.  Consequently, 
the  section  1491  excise  tax  will  apply  to  such 
a  transfer. 

22.  TREATMENT  OF  BAD  DEBT  DEDUCTIONS  OF 
THRIFT  rNSTmmONS 

(Sec.  401  of  the  H.R.  3103  and  sec.  611  of  the 
Senate  amendment  to  H.R.  3103.) 
Present  law 

Generally,  a  taxpayer  engaged  In  a  trade  or 
business  may  deduct  the  amount  of  any  debt 
that  becomes  wholly  or  partially  worthless 
during  the  year  (the  "specific  charge-off' 
method  of  sec.  166).  Certain  thrift  institu- 
tions (building  and  loan  associations,  mutual 
savings  banks,  or  cooperative  banks)  arc  al- 
lowed deductions  for  bad  debts  under  rules 
more  favorable  than  those  granted  to  other 
taxpayers  (and  more  favorable  than  the  rules 
applicable  to  other  financial  institutions). 
(Qualified  thrift  institutions  may  compute 
deductions  for  bad  debts  using  either  the  spe- 
cific charge-off  method  or  the  reserve  meth- 
od of  section  593.  To  qualify  for  this  reserve 
method,  a  thrift  institution  must  meet  an 
asset  test,  requiring  that  60  percent  of  its  as- 
sets consist  of  "qualifying  assets"  (generally 
cash,  government  obligations,  and  loans  se- 
cured by  residential  real  property).  This  per- 
centage must  be  computed  at  the  close  of  the 
taxable  year,  or  at  the  option  of  the  tax- 
payer, as  the  annual  average  of  monthly, 
quarterly,  or  semiannual  computations  of 
similar  percentages. 

If  a  thrift  Institution  uses  the  reserve 
method  of  accounting.  It  must  establish  and 
maintain  a  reserve  for  bad  debts  and  charge 
actual  losses  against  the  reserve,  and  is  al- 
lowed a  deduction  for  annual  additions  to  re- 
store the  reserve  to  its  permitted  balance. 
Under  section  593.  a  thrift  institution  annu- 
ally may  elect  to  calculate  its  addition  to  Its 
bad  debt  reserve  under  either  (1)  the  "per- 
centage of  taxable  Income"  method  applica- 
ble only  to  thrift  institutions,  or  (2)  the  "ex- 
perience" method  that  also  Is  available  to 
small  banks. 

Under  the  "percentage  of  taxable  income" 
method,  a  thrift  institution  generally  is  al- 
lowed a  deduction  for  an  addition  to  its  bad 
debt  reserve  equal  to  8  percent  of  Its  taxable 
Income  (determined  without  regard  to  this 
deduction  and  with  additional  adjustments). 
Under  the  experience  method,  a  thrift  Insti- 
tution generally  is  allowed  a  deduction  for 
an  addition  to  its  bad  debt  reserve  equal  to 
the  greater  of:  (1)  an  amount  based  on  its  ac- 
tual average  experience  for  losses  in  the  cur- 
rent and  five  preceding  taxable  years,  or  (2) 
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an  amount  necessary  to  restore  the  reserve 
to  its  balance  as  of  the  close  of  the  base 
year.  For  taxable  years  beginning  before 
1988,  the  "base  year"  was  the  last  taxable 
year  before  the  most  recent  adoption  of  the 
experience  method  (i.e.,  generally,  the  last 
year  the  taxpayer  was  on  the  percentage  of 
taxable  income  method).  For  taxable  years 
beginning  after  1987,  the  base  year  is  the  last 
taxable  year  beginning  before  1988.  Prior  to 
1988,  computing  bad  debts  under  a  "base 
year"  rule  allowed  a  thrift  institution  to 
claim  a  deduction  for  bad  debts  for  an 
amount  at  least  equal  to  the  institution's  ac- 
tual losses  that  were  charged  off  during  the 
taxable  year. 

If  a  thrift  institution  becomes  a  commer- 
cial bank,  or  if  the  Institution  falls  to  satisfy 
the  60-percent  qualified  asset  test,  it  is  re- 
quired to  change  its  method  of  accounting 
for  bad  debts  and.  under  proposed  Treasury 
regulations,  is  required  to  recapture  its  bad 
debt  reserve.  The  percentage-of-taxable-ln- 
come  portion  of  the  reserve  generally  Is  in- 
cluded m  income  ratably  over  a  6-taxable 
year  period.  The  experience  method  portion 
of  the  reserve  Is  not  restored  to  Income  if  the 
former  thrift  institution  qualifies  as  a  small 
bank.  If  the  former  thrift  institution  is 
treated  as  a  large  bank,  the  experience  meth- 
od portion  of  the  reserve  is  restored  to  in- 
come ratably  over  a  6-taxable  year  period,  or 
under  the  4-year  recapture  method  or  the 
cut-off  method  described  above. 

In  addition,  a  thrift  institution  may  be 
subject  to  a  form  of  reserve  recapture  even  If 
the  Institution  continues  to  qualify  for  the 
percentage  of  taxable  Income  method.  Spe- 
ciflcally,  if  a  thrift  institution  distributes  to 
its  shareholders  an  amount  in  excess  of  its 
post-1951  earnings  and  profits,  such  excess  is 
deemed  to  be  distributed  from  the  nonexperi- 
ence  potion  of  the  institution's  bad  debt  re- 
serve and  is  restored  to  income.  In  the  case 
of  any  distribution  in  redemption  of  stock  or 
in  lartial  or  complete  liquidation  of  an  insti- 
tution, the  distribution  Is  treated  as  first 
coming  from  the  nonexperience  potion  of  the 
bad  debt  reserves  of  the  Institution  (sec. 
593(e)). 
House  bill 

No  provision  in  H.R.  3448.  Section  401  of 
H.R.  3103.  the  "Health  Coverage  Availability 
and  Affordability  Act  of  1996."  as  passed  by 
the  House  of  Representatives  on  March  28. 
1996.  contained  the  following  provision. 
Repeal  of  section  593 

The  bill  repeals  the  section  593  reserve 
method  of  account  for  bad  debts  by  thrift  in- 
stitutions, effective  for  taxable  years  begin- 
ning after  1995.  Thrift  institutions  that 
would  be  treated  as  small  banks  (as  deter- 
mined under  sec.  585(c)(2))  are  allowed  to  uti- 
lize the  experience  method  applicable  to 
such  institutions,  while  thrift  Institutions 
that  are  treated  as  large  banks  are  required 
to  use  only  the  specific  charge-off  method. 
Treatment  of  recapture  of  bad  debt  reserves 
In  general.-A  thrift  Institution  required  to 
change  its  method  of  computing  reserves  for 
bad  debts  will  treat  such  change  as  a  change 
in  a  method  of  accounting,  initiated  by  the 
taxpayer,  and  having  been  made  with  the 
consent  of  the  Secretary  of  the  Treasury. 
Any  section  481(a)  adjustment  required  to  be 
taken  Into  account  with  respect  to  such 
change  generally  will  be  determined  solely 
with  respect  to  the  "applicable  excess  re- 
serves" of  the  taxpayer.  The  amount  of  ap- 
plicable excess  reserves  shall  be  taken  into 
account  ratably  over  a  six-taxable  year  pe- 
riod, beginning  with  the  first  taxable  year 
beginning  after  1995.  subject  to  the  residen- 
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tial  loan  requirement  described  below.  In  the 
case  of  a  thrift  institution  that  becomes  a 
large  bank,  the  amount  of  the  Institution's 
applicable  excess  reserves  generally  is  the 
excess  of  (1)  the  balance  of  Its  reserves  de- 
scribed in  section  593(c)(1)  other  than  its  sup- 
plemental reserve  for  losses  on  loans  (i.e..  Its 
reserve  for  losses  on  qualifying  real  property 
loans  and  its  reserve  for  losses  on  non- 
qualifying loans)  as  of  the  close  of  Its  last 
taxable  year  beginning  before  January  1. 
1996.  over  (2)  the  balance  of  such  reserves 
(i.e..  Its  reserve  for  losses  on  qualifying  real 
property  loans  and  its  reserve  for  losses  on 
nonqualifying  loans)  as  of  the  close  of  its 
last  taxable  year  beginning  before  January  1, 
1988  (I.e.,  the  "pre-1988  reserves").  Similar 
rules  would  apply  to  small  banks. 

The  balance  of  the  pre-1988  reserves  Is  sub- 
ject to  the  provisions  of  section  593(e)  (re- 
quiring recapture  in  the  case  of  certain  ex- 
cess distributions  to,  and  redemptions  of. 
shareholders).  In  addition,  the  balances  of 
the  pre-1988  reserve  and  the  supplemental  re- 
serve will  be  treated  as  tax  attributes  to 
which  section  381  applies.  Certain  internal 
reorganizations  of  a  group  of  thrift  institu- 
tions will  not  be  treated  as  distributions  to 
shareholders  for  purposes  of  section  593(e). 
Further,  if  a  taxpayer  no  longer  qualifies  as 
a  bank  (as  defined  by  sec.  581).  the  balances 
of  the  taxpayer's  pre-1988  reserve  and  supple- 
ment reserves  are  restored  to  income  ratably 
over  a  six-year  period,  beginning  In  the  tax- 
able year  the  taxpayer  no  longer  qualifies  as 
a  bank. 

Residential  loan  re(iuirement. — Under  a  spe- 
cial rule,  if  the  taxpayer  meets  the  "residen- 
tial loan  requirement"  for  a  taxable  year, 
the  recapture  of  the  applicable  excess  re- 
serves otherwise  required  to  be  taken  into 
account  as  a  section  481(a)  adjustment  for 
such  year  will  be  suspended.  A  taxpayer 
meets  the  residential  loan  requirement  if. 
for  the  taxable  year,  the  principal  amount  of 
residential  loans  made  by  the  taxpayer  dur- 
ing the  year  is  not  less  than  its  base  amount. 
The  residential  loan  requirement  is  applica- 
ble only  for  taxable  years  that  begin  after 
December  31,  1995,  and  before  January  1.  1998, 
and  must  be  applied  separately  with  respect 
to  each  such  year. 
Treatment  of  conversions  to  credit  unions 
The  bill  provides  that  ff  a  thrift  institution 
to  which  the  repeal  of  section  593  applies  be- 
comes a  credit  union,  the  credit  union  will 
be  treated  as  a  institution  that  is  not  a  bank 
and  any  section  481(a)  adjustment  required 
to  be  Included  in  gross  income  will  be  treat- 
ed as  derived  from  an  unrelated  trade  or 
business. 
Effective  date 

The  provision  general  is  effective  for  tax- 
able years  beginning  after  December  31,  1995. 
The  amendments  to  section  593(e)  do  not 
apply  to  certain  distributions  with  respect  to 
preferred  stock. 
Senate  amendment 

No  provision  in  the  Senate  amendment  to 
H.R.  3448.  Section  611  of  the  Senate  amend- 
ment to  H.R.  3103.  the  "Health  Coverage 
Availability  and  Affordability  Act  of  1996." 
as  passed  by  the  Senate  on  April  23.  1996, 
contained  a  provision  similar  to  the  provi- 
sion in  the  House-passed  version  of  H.R.  3103. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  provision  in  the  House-and  Senate- 
passed  versions  of  H.R.  3103.  with  modifica- 
tions. The  following  describes  the  provisions 
of  the  conference  agreement. 
Repeal  of  section  593 

The  conference  agreement  repeals  the  sec- 
tion 593  reserve  method  of  accounting  for  bad 
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debts  by  thrift  institutions,  effective  for  tax- 
able years  be^lnnln?  after  1995.  Thrift  Insti- 
tutions   that   would    be    treated    as    small 
banks'*  are  allowed  to  utilize  the  experience 
method  applicable  to  such  Institutions,  while 
thrift  Institutions  that  are  treated  as  large 
banks  are  required  to  use  only  the  specific 
charge-off  method.  Thus,  the  percentage  of 
taxable  income  method  of  accounting  for  bad 
debts  Is  no  longer  available  for  any  financial 
institution.  The  conference  agreement  also 
repeals  the  following  present-law  provisions 
that   only   apply   to   thrift   instituuons   to 
which  section  593  applies:  (1)  the  denial  of  a 
portion  of  certain  tax  credits  to  a  thrift  In- 
sUtutlon  (sec.  50(d)(1));  (2)  the  special  rules 
with  respect  to  the  foreclosure  of  property 
securing  loans  of  a  thrift  Institution  (sec. 
595):  (3)  the  reduction  In  the  dividends  re- 
ceived reduction  of  a  thrift  institution  (sec. 
596);  and  (4)  the  ability  of  a  thrift  institution 
to  use  a  net  operating  loss  to  offset  Its  in- 
come from  a  residual  Interest  In  REMIC  (sec. 
860E(a)(2». 
Treatment  of  recapture  of  bad  debt  reserves 
In  general.— A  thrift  institution  required  to 
change  its  method  of  computing  reserves  for 
bad  debts  will  treat  such  change  as  a  change 
in  a  method  of  accounting  initiated  by  the 
taxpayer,  and  having  been  made  with  the 
consent  of  the  Secretary  of  the  Treasury." 
Any  section  481(a)  adjustment  required  to  be 
taken   Into   account  with   respect   to   such 
change  generally  will  be  determined  solely 
with  respect  to  the  "applicable  excess  re- 
serves" of  the  taxpayer.  The  amount  of  ap- 
plicable excess  reserves  shall  be  taken  into 
account  ratably  over  a  six-taxable  year  pe- 
riod, beginning  with  the  first  taxable  year 
beginning  after  1995.  subject  to  the  residen- 
tial loan  requirement  described  below.  In  the 
case  of  a  thrift  Institution  that  becomes  a 
"large    bank"    (as    determined    under    sec. 
585(c)(2)),  the  amount  of  the  Institution's  ap- 
plicable excess  reserves  generally  Is  the  ex- 
cess of  (1)  the  balance   of  its  reserves  de- 
scribed In  section  593(c)(1)  other  than  its  sup- 
plemental reserve  for  losses  on  loans  (I.e.,  Its 
reserve  for  losses  on  qualifying  real  property 
loans   and   its   reserve   for   losses   on   non- 
qualifying loans)  as  of  the  close  of  Its  last 
taxable   year   beginning   before   January   1, 
1996,  over  (2)  the  balance  of  such  reserves 
(I.e..  Its  reserve  for  losses  on  qualifying  real 
property  loans  and  its  reserve  for  losses  on 
nonqualifying  loans)  as  of  the  close  of  Its 
last  taxable  year  beginning  before  January  1, 
1988  (i.e..  the  "pre- 1988  reserves").'''  Thus,  a 


'♦Under  present-law  section  581.  the  definition  of  a 
-bank  "  Inclades  a  thrift  Institution. 

"Tlie  provisions  of  the  conference  icreement  will 
apply  to  a  thrift  Institution  that  has  a  taxable  year 
that  begins  after  December  31.  1995.  even  if  such  tax- 
able year  is  a  short  taxable  year  that  comes  to  a 
close  because  the  thrift  InstltuUon  Is  acquired  by  a 
non-thrift  institution. 

In  addition,  a  thrift  InstltuUon  that  uses  a  reserve 
method  described  In  section  SSS  will  be  deemed  to 
have  cbanced  Its  method  of  compuUnc  reserves  for 
bad  debts  even  though  such  Institution  will  be  al- 
lowed to  use  the  reserve  method  of  section  585.  Simi- 
larly, a  large  thrift  Institution  will  be  deemed  to 
have  changed  Its  method  of  computing  reserves  for 
bad  debts  even  through  such  Institution  used  the  ex- 
perience-method portion  of  section  593  in  lieu  of  the 
percentage-of-tazable-lncome  method  of  section  583. 

■'•The  balance  of  a  taxpayer's  pre-ises  reserves  Is 
reduced  If  the  taxpayer's  loan  portfolio  had  de- 
creased since  1988  The  permitted  balance  of  a  tax- 
payer's pre-1988  reserves  Is  reduced  by  multiplying 
such  balance  by  the  ratio  of  the  balance  of  the  tax- 
payer's loans  outstanding  at  the  close  of  the  last 
taxable  beginning  before  1996.  to  the  balance  of  the 
taxpayer's  loans  outstanding  at  the  close  of  the  last 
taxable  beginning  before  1968.  This  reduction  Is  re- 
quired for  both  large  and  small  banks. 


thrift  Institution  that  is  treated  as  a  large 
bank  generally  is  required  to  recapture  its 
post-1987  additions  to  its  bad  debt  reserves, 
whether  such  additions  are  made  pursuant  to 
the  percentage  of  taxable  income  method  or 
the  experience  method.  The  timing  of  this 
recapture  may  be  delayed  for  a  one-  or  two- 
year  period  to  the  extent  the  residential  loan 
requirement  described  below  applies. 

In  the  case  of  a  thrift  Institution  that  be- 
comes a  "small  bank'"  (as  determined  under 
sec.  58S(c)(2)),  the  amount  of  the  institution's 
applicable  excess  reserves  will  be  the  excess 
of  (1)  the  balance  of  its  reserves  described  in 
section  593(c)(1)  as  of  the  close  of  its  last  tax- 
able year  beginning  before  January  1.  1996. 
over  (2)  the  greater  of  the  balance  of:  (a)  its 
pre-1988  reserves  or  (b)  what  the  Institution's 
reserves  would  have  been  at  the  close  of  its 
last  taxable  year  beginning  before  January  1, 
1996.  had  the  Institution  always  used  the  ex- 
perience method  described  in  section 
585(b)(2)(A)  (i.e..  the  six-year  average  meth- 
od). For  purposes  of  the  future  application  of 
section  585,  the  beginning  balance  of  the 
small  bank's  reserve  for  its  first  taxable  year 
beginning  after  December  31, 1995,  will  be  the 
greater  of  the  two  amounts  described  In  (2) 
in  the  preceding  sentence,  and  the  balance  of 
the  reserve  at  the  close  of  the  base  year  (for 
purposes  of  sec.  585(b)(2)(B))  will  be  the 
amount  of  its  pre-1988  reserves.  The  residen- 
tial loan  requirement  described  below  also 
applies  to  small  banks.  If  such  small  bank 
later  becomes  a  large  bank,  any  section 
481(a)  adjustment  amount  required  to  be 
taken  into  account  under  section  585(c)(3) 
will  not  include  any  portion  of  the  bank's 
pre-1988  reserve.  Similarly,  if  the  bank  elects 
the  cut-off  method  to  Implement  Its  conver- 
sion to  large  bank  status,  the  amount  of  the 
reserve  against  which  the  bank  charges  its 
actual  losses  will  not  Include  any  portion  of 
the  bank's  pre-1968  reserve  and  the  amount 
by  which  the  pre-1988  reserve  exceeds  actual 
losses  will  not  be  included  in  gross  income. 

The  balance  of  the  pre-1988  reserves  is  sub- 
ject to  the  provisions  of  section  593(e),  as 
modified  by  the  conference  agreement  (re- 
quiring recapture  In  the  case  of  certain  ex- 
cess distributions  to.  and  redemptions  of, 
shareholders).  Thus,  section  593(e)  will  apply 
to  an  institution  regardless  of  whether  the 
institution  becomes  a  commercial  bank  or 
remains  a  thrift  Institution.  In  addition,  the 
balances  of  the  pre-1988  reserve  and  the  sup- 
plemental reserve  will  be  treated  as  tax  at- 
tributes to  which  section  381  applies.  The 
conferees  expect  that  Treasury  regulations 
will  provide  rules  for  the  application  of  sec- 
tion 593(e)  In  the  case  of  mergers,  acquisi- 
tions, spin-offs,  and  other  reorganizations  of 
thrift  and  other  institutions. "  The  conferees 
believe  that  any  such  regulations  should  pro- 
vide that,  if  the  stock  of  an  institution  with 
a  pre-1988  reserve  Is  acquired  by  another  de- 
pository institution,  the  pre-1988  reserve  will 
not  be  restored  to  Income  by  reason  of  the 
acquisition.  Similarly,  if  an  institution  with 
a  pre-1988  reserve  Is  merged  or  liquidated 


"The  conferees  expect  that  In  the  case  of  the 
merger,  acquisition,  spin-off.  or  other  reorganiza- 
tion Involving  only  thrift  Institutions,  section  593(e) 
as  modified  by  the  conference  agreement,  will  con- 
tinue to  be  applied  In  a  manner  similar  to  the  way 
section  593(e)  Is  applied  under  present  law. 

However,  guidance  will  be  needed  In  the  case  of 
transactions  where  one  of  the  parties  to  the  trans- 
ac-  ->a  is  not  a  thrift  insututlon.  Guidance  may  be 
ne  td  because  the  issue  of  whether  section  S8S(e) 
ar  ■!*  in  the  case  where  a  thrift  institution  is 
m  ii  Into  a  bank  generally  does  not  arise  under 
pr-  .nt  law  because  such  merger  results  In  a  charter 
change  and.  under  proposed  Treasury  regulations. 
requires  full  bad  debt  reserve  recapture. 


tax-free  into  a  bank,  the  pre-1988  reserve 
should  not  be  restored  to  income  by  reason 
of  the  merger  or  liquidation.  Rather,  the 
bank  will  inherit  the  pre-19e8  reserve  and  the 
post-1951  earnings  and  profits  of  the  former 
thrift  Institution  and  section  593(e)  will 
apply  to  the  bank  as  if  it  were  a  thrift  insti- 
tution. That  is,  the  pre-1988  reserve  will  be 
restored  into  income  in  the  case  of  any  dis- 
tribution in  redemption  of  the  stock  of  the 
bank  or  In  partial  or  complete  liquidation  of 
the  bank  following  the  merger  or  liquida- 
tion. In  the  case  of  any  other  distribution, 
the  pre-1988  reserve  will  not  be  restored  to 
Income  unless  the  distribution  is  in  excess  of 
the  sum  of  the  post-1951  earnings  and  profits 
inherited  from  the  thrift  institution  and  the 
post-1913  earnings  and  profits  of  the  acquir- 
ing bank.'"  The  conferees  expect  that  Treas- 
ury regulations  will  address  the  case  where 
the  shareholders  of  an  institution  with  a  pre- 
1988  reserve  are  "cashed  out"  in  a  taxable 
merger  of  the  institution  and  a  bank.  Such 
regulations  may  provide  that  the  pre-1988  re- 
serve may  be  restored  to  income  if  such  re- 
demption represents  a  concealed  distribution 
from  the  former  thrift  institution.  For  exam- 
ple, cash  received  by  former  thrift  sharehold- 
ers pursuant  to  a  taxable  reverse  merger 
may  represent  a  concealed  distribution  if, 
immediately  preceding  the  merger,  the  ac- 
quiring bank  had  no  available  resources  to 
distribute  and  its  existing  debt  structure,  in- 
denture restriction,  financial  condition,  or 
regulatory  capital  requirements  precluded  it 
from  borrowing  money  for  purposes  of  mak- 
ing the  cash  payment  to  the  former  thrift 
shareholders.  No  inference  is  Intended  by  the 
conferees  as  to  the  application  of  section 
583(e)  to  these  and  similar  transactions 
under  present  law. 

Further.  If  a  taxpayer  no  longer  qualifies 
as  a  bank  (as  defined  by  sec.  581).  the  bal- 
ances of  the  taxpayer's  pre-1988  reserve  and 
supplemental  reserves  are  restored  to  in- 
come ratably  over  a  six-year  period,  begin- 
ning in  the  taxable  year  the  taxpayer  no 
longer  qualifies  as  a  bank. 

Residential  loan  requirement.— Vaier  a  spe- 
cial rule,  if  the  taxpayer  meets  the  'residen- 
tial loan  requirement'"  for  a  taxable  year, 
the  recapture  of  the  applicable  excess  re- 
serve otherwise  required  to  be  taken  into  ac- 
count as  a  section  481(a)  adjustment  for  such 
year  will  be  suspended.  A  taxpayer  meets  the 
residential  loan  requirement  if,  for  the  tax- 
able year,  the  principal  amount  of  residen- 
tial loans  made  by  the  taxpayer  during  the 
year  is  not  less  than  its  base  amount.  The 
residential  loan  requirement  is  applicable 
only  for  taxable  years  that  begin  after  De- 
cember 31.  1995.  and  before  January  1,  1998, 
and  must  be  applied  separately  with  respect 
to  each  such  year.  Thus,  all  taxpayers  are  re- 
quired to  recapture  their  applicable  excess 
reserves  within  six,  seven,  or  eight  years 
after  the  effective  date  of  the  provision. 

The  "base  amount""  of  a  taxpayer  means 
the  average  of  the  principal  amounts  of  the 
residential  loans  made  by  the  taxpayer  dur- 
ing the  six  most  recent  taxable  years  begin- 
ning before  January  1,  1996.  At  the  election 
of  the  taxpayer,  the  base  amount  may  be 
computed  by  disregarding  the  taxable  years 
within  that  six-year  period  in  which  the 
principal  amounts  of  loans  made  during  such 


™If  the  acquiring  bank  Is  a  former  thrift  Institu- 
tion itself  and  the  pre-19e8  reserves  of  neither  Insti- 
tution are  restored  to  income  pursuant  to  the  merg- 
er, the  conferees  expect  that  the  pre-19e8  reserves 
and  the  post- 1951  earnings  and  profits  of  the  two  In- 
siuuilons  win  be  combined  for  purposes  of  the  con- 
tinued application  of  section  583(e)  with  respect  to 
the  combined  institution. 
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years  were  highest  and  lowest.  This  election 
must  be  made  for  the  first  taxable  year  be- 
ginning after  December  31.  1995,  and  applies 
to  the  succeeding  taxable  year  unless  re- 
voked with  the  consent  of  the  Secretary  of 
the  Treasury  or  his  delegate. 

For  purposes  of  the  residential  loan  re- 
quirement, a  loan  will  be  deemed  to  be 
"made"  by  a  financial  institution  to  the  ex- 
tent the  institution  is.  in  fact,  the  principal 
source  of  the  loan  flnanclng.  Thus,  any  loan 
only  can  be  "made"'  once.  The  conferees  ex- 
pect that  loans  "made""  by  a  financial  insti- 
tution may  include,  but  are  not  limited  to, 
loans  (1)  originated  directly  by  the  institu- 
tion through  its  place  of  business  or  Its  em- 
ployees. (2)  closed  in  the  name  of  the  institu- 
tion, (3)  originated  by  a  broker  that  acts  as 
an  agent  for  the  institution,  and  (4)  origi- 
nated by  another  person  (other  than  a  finan- 
cial institution)  and  that  are  acquired  by  the 
Institution  pursuant  to  a  pre-existing,  en- 
forceable agreement  to  acquire  such  loans. 
In  addition.  Treasury  regulations  also  may 
provide  that  loans  "nnade""  by  a  financial  in- 
stitution may  Include  loans  originated  by 
another  person  (other  than  a  financial  insti- 
tution) acquired  by  the  institution  soon 
after  origination  if  such  acquisition  Is  pursu- 
ant to  a  customary  practice  of  acquiring 
such  loans  from  such  person.  A  loan  acquired 
by  a  flnancial  institution  from  another  fi- 
nancial institution  generally  will  be  consid- 
ered to  be  made  by  the  transferor  rather 
than  the  transferee  of  the  loan;  however, 
such  loan  may  be  completely  disregarded  if  a 
principal  purpose  of  the  transfer  was  to 
allow  the  transferor  to  meet  the  residential 
loan  requirement.  A  loan  may  be  considered 
to  be  made  by  a  financial  institution  even  if 
such  institution  has  an  arrangement  to 
transfer  such  loan  to  the  Federal  National 
Mortgage  Association  or  the  Federal  Home 
Loan  Mortgage  Corporation. 

For  purposes  of  the  residential  loan  re- 
quirement, a  "residential  loan'"  is  a  loan  de- 
scribed in  section  7701(a)(19)(C)(v)  (generally, 
loans  secured  by  residential  real  and  church 
property  and  certain  mobile  homes).'"  but 
only  to  the  extent  the  loan  Is  made  to  the 
owner  of  the  property  to  acquire,  construct, 
or  Improve  the  property.  Thus,  mortgage 
refinancings  and  home  equity  loans  are  not 
considered  to  be  residential  loans,  except  to 
the  extent  the  proceeds  of  the  loan  are  used 
to  acquire,  construct,  or  improve  qualified 
residential  real  property.  The  conferees  un- 
derstand that  pursuant  to  the  Home  Mort- 
gage Disclosure  Act.  financial  institutions 
are  required  to  disclose  the  purpose  for 
which  loans  are  made.  The  conferees  further 
understand  that  for  purposes  of  this  disclo- 
sure, institutions  are  required  to  classify 
loans  as  home  purcha.se  loans,  home  im- 
provement loans,  refinancings,  and  multi- 
family  dwelling  loans  (whether  for  purchase. 
Improvement  or  refinancing  of  such  prop- 
erty). The  conferees  expect  that  taxpayers 
(and  the  Secretary  of  the  Treasury  in  pro- 
mulgating guidance)  may  take  such  report- 
ing into  account,  and  make  such  adjust- 


^  For  this  purpose,  as  under  present  law.  If  a  mul- 
tlfamlly  structure  securing  a  loan  Is  used  In  part  for 
nonresidential  purposes,  the  entire  loan  will  be 
deemed  a  residential  real  property  loan  If  the 
planned  residential  use  exceeds  80  percent  of  the 
property's  planned  use  (determined  as  of  the  time 
the  loan  is  made).  In  addition,  loans  made  to  finance 
the  acquisition  or  development  of  land  will  be 
deemed  to  be  loans  secured  by  an  interest  In  residen- 
tial real  property  If.  under  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  there  Is  a  reasonable 
assurance  that  the  property  will  become  residential 
real  property  within  a  period  of  three  years  from  the 
date  of  acquisition  of  the  land. 


ments  as  are  appropriate,*  in  determining: 
(1)  whether  or  not  a  loan  qualifies  as  a  "resi- 
dential loan"'  and  (2)  whether  the  institution 
"made""  the  loan.  A  taxpayer  must  use  (con- 
sistent standards  for  determining  whether 
loans  qualify  as  residential  loans  made  by 
the  Institution  both  for  purposes  of  deter- 
mining its  base  amount  and  for  purposes  of 
determining  whether  it  met  the  residential 
loan  requirement  for  a  taxable  year. 

The  residential  loan  requirement  is  deter- 
mined on  a  controlled  group  basis.  Thus,  for 
example,  if  a  controlled  group  consists  of 
two  thrift  institutions  with  applicable  excess 
reserves  that  are  wholly-owned  by  a  bank, 
the  residential  loan  requirement  will  be  met 
(or  not  met)  with  respect  to  both  thrift  Insti- 
tutions by  comparing  the  principal  amount 
of  the  residential  loans  made  by  all  three 
members  of  the  group  during  the  taxable 
year  to  the  group's  base  amoimt.  The  group"s 
base  amount  will  be  the  average  principal 
amount  of  residential  loans  made  by  all 
three  members  of  the  group  during  the  base 
period.  The  election  to  disregard  the  high 
and  low  taxable  years  during  the  6-year  base 
period  also  would  be  applied  on  a  controlled 
group  basis  (i.e.,  generally  by  treating  the 
members  of  the  group  as  one  taxpayer  so 
that  all  members  of  the  group  must  Join  In 
the  election,  and  the  same  corresponding 
years  of  each  member  would  be  so  dis- 
regarded). 

Treasury  regulations  may  provide  rules  for 
the  application  of  the  residential  loan  re- 
quirement m  the  case  of  mergers,  acquisi- 
tions, and  other  reorganizations  of  thrift  and 
other  institutions.  For  example,  the  balance 
of  a  taxpayer"s  applicable  excess  reserve  will 
be  treated  as  a  tax  attribute  to  which  sec- 
tion 381  applies.  Thus,  if  an  institution  with 
an  applicable  excess  reserve  is  acquired  in  a 
tax-free  reorganization,  the  conferees  expect 
that  balance  of  such  reserve  will  not  be  im- 
mediately restored  to  Income  but  will  con- 
tinue to  be  subject  to  the  residential  loan  re- 
quirement in  the  hands  of  the  acquirer.  The 
conferees  further  expect  that  If  a  financial 
Institution  Joins  or  merges  into  (or  leaves)  a 
group  of  flnanclal  institutions,  the  base 
amount  of  the  acquiring  (or  remaining) 
group  win  be  appropriately  adjusted  to  re- 
flect the  base  amount  of  the  acquired  (or  de- 
parting) institution  for  purposes  of  deter- 
mining whether  the  group  meets  the  residen- 
tial loan  requirement  for  the  year  of  the  ac- 
quisition (or  departure)  and  subsequent 
years.  Similarly.  If  a  controlled  group  of  in- 
stitutions had  made  an  election  to  disregard 
its  high  and  low  years  in  computing  Its  base 
amount.  It  Is  anticipated  that  such  election 
shall  be  binding  on  any  Institution  that  sub- 
sequently Joins  the  group  and  the  election 
shall  be  applied  to  the  new  member  by  dis- 
regarding the  high  and  low  years  of  the  new 
member  even  if  such  years  do  not  correspond 
to  the  years  applicable  to  the  other  members 
of  the  group. 
Treatment  of  conversions  to  credit  unions 
The  conference  agreement  provides  that  If 
a  thrift  Institution  to  which  the  repeal  of 
section  593  applies  becomes  a  credit  union, 
the  credit  union  will  be  treated  as  an  institu- 
tion that  is  not  a  bank  and  any  section  481(a) 
adjustment  required  to  be  Included  In  gross 
Income  will  be  treated  as  derived  from  an  un- 
related trade  or  business.  Thus,  if  a  thrift  in- 
stitution becomes  a  credit  union  in  its  first 
taxable  year  beginning  after  December  31. 


"For  example,  adjustments  will  be  required  with 
respect  to  the  reporting  of  multlfamlly  dwellings  in 
order  to  distinguish  home  purchase,  home  Improve- 
ment, and  refinancing  loans. 
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1995.  the  entire  balance  of  the  institution's 
bad  debt  reserve  will  be  Included  in  income, 
and  subject  to  tax,  ovsr  a  six-year  period  be- 
ginning with  such  taxable  year.  No  Inference 
is  intended  as  to  the  Federal  income  tax 
treatment  of  any  other  aspect  of  the  conver- 
sion of  a  financial  institution  to  a  credit 

union. 

Effective  date.— The  repeal  of  section  593  is 
effective  for  taxable  years  beginning  after 
December  31, 1995.  The  repeal  of  section  595  is 
effective  for  property  acquired  in  taxable 
years  beginning  after  December  31.  1995.  The 
amendment  to  section  860E  does  not  apply  to 
any  residual  interest  in  a  REMIC  held  by  the 
taxpayer  on  October  31, 1995,  and  at  all  times 
thereafter. 

The  amendment  to  section  593(e)(1)(B)  does 
not  apply  to  any  distributions  with  respect 
to  preferred  stock  (Including  redemptions  of 
such  stock)  if:  (1)  such  stock  was  issued  and 
outstanding  as  of  November  1. 1995,  and  at  all 
times  thereafter  before  the  distribution  and 
(2)  such  distribution  is  made  within  the  later 
of  (a)  one  year  after  the  date  of  enactment  of 
this  Act  or  (b)  If  the  stock  Is  redeemable  by 
the  Issuer  or  a  related  party,  30  days  after 
the  date  such  stock  first  may  be  redeemed. 
For  this  purpose,  the  first  date  a  i)ref erred 
stock  may  be  redeemed  Is  the  day  upon 
which  the  Issuer  or  a  related  party  has  the 
right  to  call  the  stock,  regardless  of  the 
amount  of  cadi  premium. 

23.  REMOVE  BUSn<ESS  EXCLUSION  FOR  EKERGY 
SUBSIDIES  PROVTDED  BY  PUBUC  UTIUTIES 

(Sec.  401  Of  H.R.  3286.) 
Present  law 

Internal  Revenue  Code  section  136.  as 
added  by  the  Energy  Policy  Act  of  1992.  pro- 
vides an  exclusion  from  the  gross  income  of 
a  customer  of  a  public  utility  for  the  value  of 
any  subsidy  provided  by  the  utility  for  the 
purchase  or  installation  of  an  energy  con- 
servation measure  with  respect  to  a  dwelling 
unit  (as  defined  by  sec.  280A{f)(l)).  In  addi- 
tion, for  subsidies  received  after  1994,  section 
136  provides  a  partial  exclusion  from  gross 
income  for  the  value  of  any  subsidy  provided 
by  a  utility  for  the  purchase  or  installation 
of  an  energy  conservation  measure  with  re- 
spect to  property  that  is  not  a  dwelling  unit. 
The  amount  of  the  exclusion  is  40  percent  of 
the  value  for  subsidies  received  in  1995,  50 
percent  of  the  value  for  subsidies  received  in 
1996,  and  65  percent  of  the  value  for  subsidies 
received  after  1996. 

For  this  purpose,  an  energy  conservation 
measure  is  any  Installation  or  modlflcatlon 
primarily  designed  to  reduce  consumption  of 
electricity  or  natural  gas  or  to  improve  the 
management  of  energy  demand  with  respect 
to  property.  With  respect  to  property  other 
than  a  dwelling  unit,  an  energy  conservation 
measure  includes  "specially  defined  energy 
property""  (generally,  property  described  In 
sec.  48(1X5)  of  the  Code  as  In  effect  on  the 
day  before  the  date  of  enactment  of  the  Rev- 
enue Reconciliation  Act  of  1990). 

The  exclusion  does  not  apply  to  payments 
made  to  or  from  a  qualified  cogeneration  fa- 
cility or  a  qualifying  small  power  production 
facility  pursuant  to  section  210  of  the  Public 
Utility  Regulatory  Policy  Act  of  1978. 

Section  136  denies  a  deduction  or  credit  to 
a  taxpayer  (or  in  appropriate  cases  requires 
a  reduction  In  the  a(ijusted  basis  of  property 
of  a  taxpayer)  for  any  expenditure  to  the  ex- 
tent that  a  subsidy  related  to  the  expendi- 
ture was  excluded  from  the  gross  Income  of 
the  taxpayer. 
House  bill 

No  provision  In  H.R.  3448.  Section  401  of 
H.R.  3286.  the  "Adoption  Promotion  and  Sta- 
bility Act  of  1996,"  as  passed  by  the  House. 
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repeals  the  partial  exclusion  for  any  subsidy 
provided  by  a  utility  for  the  purchase  or  In- 
stallation of  an  energy  conservaOon  measure 
with  respect  to  property  that  Is  not  a  dwell- 
ings unit. 

Effective  date— The  provision  Is  effective 
for  subsidies  received  after  December  31. 
1996.  unless  received  pursuant  to  a  binding 
written  contract  In  effect  on  September  13, 
1995.  and  all  times  thereafter. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  pro- 
vision m  H.R.  3286. 

Vn.  TAX  TECHNICAL  CORRECTIONS 
PROVISIONS 

House  bat 

The  House  bill  contains  technical,  clerical, 
and  conforming  amendments  to  the  Revenue 
Reconciliation  Act  of  1990.  the  Revenue  Rec- 
onciliation Act  of  1993.  and  other  recently 
enacted  tax  legislation. 
.Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bin.  except  as  follows: 
(a)  Expiration  date  of  special  ethanol  blender 
refund  (sec.  1703(k)  of  the  Senate  amend- 
ment) 

The  Senate  amendment  corrects  a  1990 
drafting  error  by  conforming  the  expiration 
date  for  an  excise  tax  expedited  refund  provi- 
sion for  gasohol  blenders  to  that  for  gasoline 
tax  provisions  generally. 

(b)  Estate  tax  freezes  (sec.  1702(f)  of  the 
House  bill  and  the  Senate  amendment) 
The  House  bill  Includes  a  provision  (also 
contained    in    prior    technical    corrections 
bills)  to  provide  a  special  definition  of  "ap- 
plicable family  member"  for  purposes  of  de- 
termining control  under  section  2701  of  the 
Code  (relating  to  special  valuation  rules  in 
case  of  transfers  of  certain  Interests  in  cor- 
porations   or     partnerships).     The     Senate 
amendment  does  not  include  this  provision, 
(c)  Certain  property  not  treated  as  section 
179  property  (sec.  1704(u)  of  the  House  bill 
and  sec.  1702(h)(19)  of  the  Senate  amend- 
ment) 

The  House  bill  Includes  a  provision  deny- 
ing the  section  179  expensing  allowance  to  (1) 
property  described  In  section  50(b)  (generally 
property  used  outside  the  United  States, 
property  used  in  connection  with  furnishing 
lodging,  property  used  by  tax  exempt  organi- 
zations, governments  and  foreigrn  persons); 
(2)  air  conditioning  or  heating  units;  and  (3) 
horses.  The  provision  is  effective  for  prop- 
erty placed  in  service  after  May  14,  1996. 

The  Senate  amendment  does  not  deny  the 
expensing  allowance  for  horses.  The  provi- 
sion m  the  Senate  amendment  is  effective  as 
If  included  In  the  Revenue  Reconciliation 
Act  of  1990. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
respect  to  Identical  provisions,  with  one 
modification.  That  modification  deletes  the 
technical  correction  related  to  a  Tax  Reform 
Act  of  1986  transition  rule  allowing  tax-ex- 
empt bonds  to  be  issued  for  certain  facilities. 
The  1986  provision  to  which  that  technical 
correction  relates  expired  after  December  31, 
1990.  and  the  correction  has  been  rendered 
moot  by  passage  of  time. 

With  regard  to  the  differing  provisions,  the 
conference  agreement  includes  the  following; 
(a)  Expiration  date  of  special  ethanol  bledder 
refund 
The  conference  agreement  follows  the  Sen- 
ate amendment. 


(b)  Estate  tax  freezes 

The  conference  agreement  follows  the 
House  bill. 

(c)  Certain  property  not  treated  as  section 
179  property 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

(d)  Intermediate  sanctions  penalty 
provisions 

The  conference  agreement  corrects  a  draft- 
ing error  in  the  Taxpayer  Bill  of  Rights  n 
(H.R.  2337)  with  respect  to  the  additional  fil- 
ing and  disclosure  rules  imposed  on  certain 
tax-exempt  organizations  as  part  of  the  in- 
termediate sanctions  provisions.  The  con- 
ference agreement  Increases  (from  $10  to  $20 
per  each  day  of  failure)  present-law  penalties 
that  apply  when  a  tax-exempt  organization 
fails  to  allow  public  inspection  of  its  annual 
returns  (sec.  6652(c)(1)(C))  or  falls  to  allow 
public  inspection  of  its  application  for  rec- 
ognition of  tax-exempt  status  (sec. 
6652(c)(1)(D)).  In  addition,  the  conference 
agreement  increases  the  section  6652(c)(1)(C) 
maximum  penalty  with  respect  to  any  one 
return  from  $5,000  to  $10,000. 

TRADE  PROVISIONS 
GE.VERAU2ED  SYSTEM  OF  PREFERENCES 

Subtitle  J  of  Title  I  of  the  conference 
agreement,  the  Generalized  System  of  Pref- 
erences (GSP)  Renewal  Act  of  1996.  is  a  sub- 
stitute amendment  to  Title  V  of  the  Trade 
Act  of  1974.  which  expired  on  July  31,  1995.  As 
indicated  below,  the  conference  agreement 
reinstates  several  provisions  of  expired  law 
without  change. 

1.  BASIC  AUTHORmr 
Expired  law 

Section  501  of  the  Trade  Act  of  1974.  as 
amended,  (Generalized  System  of  Pref- 
erences) grants  authority  to  the  President  to 
provide  duty-free  treatment  to  imports  of  el- 
igible articles  from  designated  Beneficiary 
Developing  Countries  (BDCs).  subject  to  cer- 
tain conditions  and  limitations. 
House  bill 

No  provision. 
Senate  ameruiment 

No  provision. 
Conference  Agreement 

The  conference  agreement  reinstates  the 
expired  section  501  of  Title  V,  without 
change. 

2.  DESIGNATION  OF  BENEFICIARY  DEVELOPINC 
COUNTRIES 

Expired  law 

Section  502  of  the  Trade  Act  of  1974  sets 
forth  both  the  procedures  for  designating 
countries  as  Beneficiary  Developing  Coun- 
tries (BDCs)  and  the  conditions  for  such  des- 
igmatlon.  This  section  establishes  conditions 
for  designation  which  are  mandatory  and 
others  which  are  discretionary.  With  regard 
to  mandatory  conditions,  the  President  is 
prohibited  from  designating  any  country  for 
GSP  benefits  which  is  a  developed  country 
listed  in  section  502(b).  Further,  the  term 
"country"  is  defined  as  any  foreign  country, 
and  overseas  dependent  territory  or  posses- 
sion of  a  foreign  country,  or  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

Under  Section  502(b),  the  President  is  pro- 
hibited from  designating  specific  developed 
countries  as  BDCs:  Australia.  Austria,  Can- 
ada, European  Union  member  states,  Fin- 
land,. Iceland.  Japan.  Monaco.  New  Zealand. 
Norway.  Sweden,  and  Switzerland. 
House  bill 

No  provision. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  amends  the  defi- 
nition of  country  to  include  "any  territory" 
and  deletes  the  reference  in  section  502(b)  to 
Austria,  Finland,  and  Sweden  which  are  now 
European  Union  member  states. 

3.  MANDATORY  CONDITIONS 
Expired  law 

Under  section  502(c)  the  President  is  pro- 
hibited from  designating  as  a  BDC  a  country 
which: 

(a)  Is  a  Communist  country,  unless  (1)  its 
products  receive  non-dlscrlmlnatory  most- 
favored-natlon  (MFN)  treatment.  (11)  it  is  a 
GATT  Contracting  Party  and  a  member  of 
the  International  Monetary  Fund  (IMF),  and 
(ill)  it  is  not  dominated  or  controlled  by 
international  communism; 

(b)  is  an  OPEC  member,  or  a  party  to  an- 
other arrangement,  and  participates  in  an 
action  the  effect  of  which  is  to  withhold  sup- 
plies of  vital  commodity  resources  from 
international  trade  or  raise  their  price  to  an 
unreasonable  level  and  to  cause  disruption  of 
the  world  economy,  subject  to  trade  agree- 
ment exemptions  consistent  with  objectives 
under  the  Trade  Act  of  1974; 

(c)  affords  "reverse  preferences"  having  or 
likely  to  have  a  significant  adverse  effect  on 
U.S.  commerce,  unless  the  President  receives 
satisfactory  assurances  of  elimination  before 
January  1,  1976; 

(d)  has  nationalized  or  expropriated  U.S. 
property,  or  taken  similar  actions,  unless 
compensation  Is  made,  being  negotiated,  or 
m  arbitration; 

(e)  falls  to  recognize  as  binding  or  enforce 
arbitral  awards  in  favor  of  U.S.  citizens; 

(f)  aids  or  abets,  by  granOng  sanctuary 
from  prosecution  to,  any  individual  or  group 
which  has  committed  an  act  of  international 
terrorism;  and 

(g)  has  not  taken  or  Is  not  taking  steps  to 
afford  internationally  recognized  worker 
rights  to  its  workers. 

House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  reinstates  ex- 
pired law.  except,  with  respect  to  mandatory 
condlUons:  in  (a)(ll),  replaces  "is  a  GATT 
contracting  i)arty"  with  "is  a  Member  of  the 
World  Trade  Organization.";  in  (b),  deletes 
the  reference  to  OPEC  member  and  the  ex- 
emption authority;  in  (c),  deletes  the  satis- 
fa,ctory  assurances  exemption  for  reverse 
preferences. 

4.  DISCRETIONARY  CRTTERU 

Expired  law 

Under  section  502(c)  of  the  Trade  Act  of 
1974  the  President  must  take  into  account  a 
list  of  factors  in  determining  whether  to  des- 
ignate a  country  a  BDC,  including  whether 
or  not  other  major  developed  countries  are 
granting  GSP  to  the  country,  whether  or  not 
the  country  has  taken  or  Is  taking  steps  to 
afford  its  workers  internationally  recognized 
workers  rights,  and  the  extent  to  which  the 
country  is  providing  adequate  and  effective 
intellectual  property  protection. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  makes  no  sub- 
stantive change  to  the  expired  provision,  but 
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makes  a  technical  change  to  the  Intellectual 
property  rights  criterion. 

5.  GRADUATION  OF  BDC'S 

Expired  law 

Countries  are  graduated  from  GSP  eligi- 
bility if  the  per  caplU  GNP  of  any  BDC  for 
any  year  exceeds  a  dollar  limit  ($11,800  In 
1994).  Indexed  annually  under  a  formula 
starting  with  the  base  amount  of  $500  in  1984. 
When  the  income  level  reaches  this  amount, 
such  country  is  subject  to  a  25.  rather  than 
50,  percent  competitive  need  import  share 
limit  on  all  eligible  articles  for  up  to  the  fol- 
lowing two  years.  After  that  time,  the  coun- 
try is  no  longer  treated  as  a  BDC. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  substitutes 
"high  Income"  country  as  designated  by  the 
World  Bank  (approximately  $8,600  per  capita 
GNP  in  1994),  for  the  per  capita  GNP  Index- 
ing formula  In  current  law.  Thus,  If  the 
President  determines  that  a  BDC  has  become 
a  "high  income"  country  as  designated  by 
the  World  Bank,  the  President  is  required  to 
remove  the  country  from  eligibility  under 
the  program.  Although  the  Conference  agree- 
ment would  reinstate  a  transition  period  of 
up  to  two  years  for  country  graduation  from 
the  GSP  program,  it  would  eliminate  appli- 
cation of  the  25  percent  competitive  need 
limit  during  this  phase-out  period. 

6.  DESIGNATION  OF  ELIGIBLE  ARTICLES 

a.  Exempted  products 
Expired  law 

Under  Section  503  of  the  Trade  Act  of  1974 
the  President  may  not  designate  any  article 
as  GSP  eligible  within  the  following  cat- 
egories of  import-sensitive  articles; 

(a)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements; 

(b)  watches,  except  watches  entered  after 
June  30,  1989  that  the  President  determines 
will  not  cause  material  injury  to  watch  or 
watch  band,  strap,  or  bracelet  manufactur- 
ing and  assembly  operations  in  the  United 
States  or  U.S.  insular  possessions; 

(c)  Import-sensitive  electronic  articles; 

(d)  import-sensitive  steel  articles: 

(e)  footwear,  handbags,  luggage,  flat  goods, 
work  gloves,  and  leather  wearing  apparel 
which  were  not  GSP  eligible  articles  on  April 
1,1984; 

(f)  import-sensitive  semi-manufactured 
and  manufactured  glass  products;  and 

(g)  any  other  articles  the  President  deter- 
mines to  be  Import-sensitive  In  the  context 
of  GSP. 

House  bUl 

No  provision. 
Senofe  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  reinstates  pro- 
visions of  expired  law,  except,  with  respect 
to  changes  in  the  following  statutory  exemp- 
tions: In  (a).  It  replaces  the  expired  provision 
with  exemption  of  textile  and  apparel  arti- 
cles which  were  not  GSP  eligible  on  January 
1.  1994  and;  in  (e)  It  applies  exemption  to 
footwear  and  related  articles  which  were  not 
GSP  eligible  on  January  1, 1995. 
b.  Three-year  rule 
Expired  law 

Each  year  the  U.S.  Trade  Representative 
fUSTR)    conducts    an    interagency    review 


process  in  which  products  can  be  added  to  or 
removed  from  the  GSP  program,  or  In  which 
a  country's  compliance  with  eligibility  re- 
quirements can  be  reviewed.  The  reviews  are 
normally  based  on  petitions  filed  by  inter- 
ested parties,  but  may  also  be  self-lnltlated 
by  USTR. 
House  bill 

No  provision. 
.Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  prohibits  con- 
sideration of  an  article  for  designation  of  eli- 
gibility for  three  years  following  formal  con- 
sideration and  denial  of  that  article. 

c.  Least  developing  countries  (LDDCs) 
Expired  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  provides  specific 
authority  for  the  President  to  designate  any 
article  that  Is  the  growth,  product,  or  manu- 
facture of  a  least-developed  developing  coun- 
try (LDDC)  as  an  eligible  article  with  respect 
to  Imports  from  LDDCs,  If,  after  receiving 
advice  from  the  International  Trade  Com- 
mission, the  President  determines  such  an 
article  Is  not  import-sensitive  in  the  context 
of  imports  from  LDDCs.  This  authority  does 
not  apply  to  statutorily  exempt  articles- 
textiles  and  apparel,  footwear  and  related  ar- 
ticles, and  watches.  The  President  shall  no- 
tify Congress  at  least  60  days  in  advance  of 
LDDC  designations.  LDDC  designations  will 
be  based  on  overall  economic  and  discre- 
tionary criteria  for  country  designation 
under  the  GSP  program. 

7.  LIMITS  ox  PREFERENTIAL  AUTHORITY 

Expired  law 

Under  Section  504  of  the  Trade  Act  of  1974, 
the  President  may  withdraw,  suspend,  or 
limit  GSP  duty-free  treatment  with  respect 
to  any  article  or  any  country,  except  that  no 
duty  may  be  established  other  than  the  rate 
of  duty  which  would  otherwise  apply  (the 
MFN  rate),  after  considering  both  the  policy 
objectives  and  the  discretionary  BDC  des- 
ignation favors  of  the  GSP  program.  The 
President  shall  withdraw  or  suspend  the  BDC 
designation  of  any  country  if  he  determines 
that,  as  a  result  of  changed  circimistances. 
the  country  would  be  barred  from  designa- 
tion. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  reinstates  ex- 
pired law. 

8.  COMPETmVE  NEED  LIMITS 

Expired  law 

Whenever  the  President  determines  that 
exports  by  any  BDC  to  the  United  States  of 
a  GSP  eligible  article  during  any  year— 

(a)  exceed  a  dollar  limit  ($122  million  In 
1995)  based  on  $25  million  adjusted  annually 
relative  to  changes  In  the  U.S.  GNP  since 
1974.  or 

(b)  equal  or  exceed  a  50  percent  share  of  the 
totai  value  of  U.S.  imports  of  the  article, 
then,  no  later  than  July  1  of  the  next  year, 
such  country  Is  not  treated  as  a  BDC  with  re- 
spect to  such  article. 


Not  later  than  January  4.  1987.  and  periodi- 
cally thereafter,  the  President  must  conduct 
a  general  review  of  eligible  articles  and.  if  he 
determines  that  a  BDC  has  demonstrated  a 
sufficient  degree  of  competitiveness  relative 
to  other  BDCs  on  any  eligible  article,  then  a 
lower  competitive  need  dollar  limit  ($41.9 
million  in  1993.  Indexed  annually  from  1984 
base)  and  25  percent  total  import  share  limit 
apply. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  reduces  the 
basic  competitive  need  limit  to  $75  million 
for  any  year  beginning  January  1.  1996.  and 
substitutes  a  standard  annual  increase  of  $5 
million  for  the  indexing  formula  In  expired 
law.  The  50  percent  import  share  limit  Is  re- 
Instated.  The  conference  agreement  deletes 
the  general  review  requirements  and  the 
lower  competitive  need  limits. 

9.  AUTHORITY  TO  WAIVE  COMPETITIVE  NEED 
LIMITS 

Expired  law 

The  President  may  waive  the  dollar  and 
import  share  competitive  need  limits  on  any 
eligible  article  of  any  BDC  If  he  (1)  receives 
rrC  advice  on  the  likely  effect  of  the  waiver 
on  any  U.S.  Industry;  (2)  determines,  based 
on  the  overall  GSP  and  discretionary  coun- 
try designation  considerations  and  the  ITC 
advice,  that  the  waiver  is  in  the  U.S.  na- 
tional economic  Interest;  and  (3)  publishes 
the  determination  in  the  Federal  Register. 

The  import  share  competitive  need  limit 
may  be  disregarded  If  total  U.S.  Imports  of 
the  eligible  article  during  the  preceding  year 
do  not  exceed  a  de  minimis  amount  of  $5  mil- 
lion adjusted  annually  ($13.4  million  In  1994) 
according  to  changes  in  U.S.  GNP  since  1979. 
The  Import  share  competitive  need  limit 
does  not  apply  to  any  eligible  article  if  a  like 
or  directiy  competitive  article  was  not  pro- 
duced in  the  United  States  as  of  January  3. 
1985. 
House  bill 

No  provision. 
.Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  reinstates  the 
expired  waiver  authority.  Under  the  con- 
ference Agreement  the  import  share  com- 
petitive need  limit  does  not  apply  If  the  arti- 
cle is  not  produced  In  the  United  States  as  of 
January  1.  1995.  The  conference  Agreement 
also  reinstates  the  de  minimis  import  provi- 
sion, but  substitutes  $13  million  in  1996  and  a 
standard  annual  Increase  of  $500,000  begin- 
ning January  1, 1996  for  the  indexing  formula 
in  expired  law. 

10.  OTHER  PROVISIONS  REGARDING  WAIVER  AU- 
THORITY. REPORTS,  AND  AGRICLT-TURE  EX- 
PORTS 

a.  Waiver  trade  limits 
Expired  law 

Under  section  504(c)(3)(D)  of  the  Trade  Act 
of  1974.  the  President  may  not  exercise  the 
competitive  need  waiver  authority  in  any 
year  on  imports  of  eligible  articles  exceed- 
ing: 

(a)  30  percent  of  total  GSP  duty-free  im- 
jjorts  during  the  preceding  year,  or 

(b)  15  percent  of  total  GSP  duty-free  im- 
ports during  the  preceding  year  from  BDCs 
which  had  (i)  a  per  capita  GNP  of  $5,000  or 
more,  or  (11)  exported  to  the  United  States 
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more  than  10  percent  of  total  GSP  duty-free 
Imports  during  that  year. 

The  President  may  waive  competitive  need 
limits  In  certain  cases  where  there  has  been 
a  historical  preferential  trade  relationship 
between  the  United  States  and  that  country. 
House  bUl 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  reinstates  pro- 
visions In  expired  law  regarding  waiver  trade 
limits,  and  historical  preferences. 

b.  Report  on  workers  rights 
Expired  law 

The  President  must  submit  an  annual  re- 
port to  the  Congress  on  the  status  of  Inter- 
nationally recognized  workers'  rights  within 
each  BDC. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  reinstates  ex- 
pired law. 

c.  Agriculture  exports 
Erpired  law 

Section  506  requires  that  appropriate  U.S. 
agencies  assist  BDCs  In  developing  and  im- 
plementing measures  deslgmed  to  ensure  that 
the  production  of  agricultural  sectors  of 
their  economies  Is  not  directed  to  export 
markets,  to  the  detriment  of  the  foodstuff 
production  for  their  citizens. 
House  bill 

No  provision. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  reinstates  ex- 
pired law. 
11.  provisions  reoarddjc  termination  and 
effectivt:  dates 
Expired  law 

No  duty-free  treatment  shall  remain  In  ef- 
fect after  July  31, 1995. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  reauthorizes  the 
program  for  one  year,  ten  months,  to  termi- 
nate on  May  31.  1997.  The  effective  date  of 
the  extension  of  the  GSP  program  is  October 
1,  1996.  However,  the  conference  agreement 
also  provides  that,  notwithstanding  section 
514  of  the  Tariff  Act  of  1930  or  any  other  pro- 
vision of  law,  the  entry  (1)  of  any  article  to 
which  duty-free  treatment  under  Title  V  of 
the  Trade  Act  of  1974  would  have  applied  if 
the  entry  had  been  made  on  July  31. 1995,  and 
(2)  that  was  made  after  July  31.  1995.  and  be- 
fore January  1. 1996.  shall  be  liquidated  or  re- 
llquldated  as  free  of  duty  and  the  Secretary 
of  the  Treasury  shall  refund  any  duty  paid, 
upon  proper  request  filed  with  the  appro- 
priate customs  officer,  within  180  days  after 
the  date  of  enactment.  Further,  the  con- 
ference agreement  provides  that  notwith- 
standing section  514  of  the  Tariff  Act  of  1930 
or  any  other  provision  of  law,  the  entry  (1)  of 
any  article  to  which  duty-free  treatment 
under  Title  V  of  1974  (as  amended  by  this 


Title)  would  have  applied  If  the  entry  had 
been  made  on  or  after  October  1.  1996.  and  (2) 
that  was  made  after  December  31.  1995.  and 
before  October  1.  1996.  shall  be  liquidated  or 
rellquldated  as  free  of  duty  and  the  Sec- 
retary of  the  Treasury  shall  refund  any  duty 
paid,  upon  proper  request  filed  with  the  ap- 
propriate customs  officer,  within  180  days 
after  the  date  of  enactment.  Although  im- 
porters would  be  entitled  to  request  such  re- 
funds after  the  date  of  enactment  of  the  bill, 
reimbursement  of  duties  would  occur  only 
after  the  beginning  of  fiscal  year  1997  (Octo- 
ber 1.  1996). 

Removal  of  Barriers  to  lnterethnic 
adoption 
Present  law 

State  law  governs  adoption  and  foster  care 
placement.  Many  States  permit  race  match- 
ing of  foster  and  adoptive  parents  with  chil- 
dren either  in  regulation,  statute,  policy,  or 
practice.  The  Howard  M.  Metzenbaum  Multi- 
ethnic Placement  Act  of  1994  ("Metzenbaum 
Act",  Public  Law  103-382)  permits  States  to 
consider  race  and  ethnicity  In  selecting  a 
foster  care  or  adoptive  home,  but  States  can- 
not delay  or  deny  the  placement  of  the  child 
solely  on  the  basis  of  race,  color,  or  national 
origin. 

Noncompliance  with  the  Metzenbaum  Act 
is  deemed  a  violation  of  TlUe  VI  of  the  Civil 
Rights  Act  of  1964. 
House  bill 

Section  553  of  the  Metzenbaum  Act  Is  re- 
pealed. In  addlUon.  Section  471  of  the  Social 
Security  Act  Is  amended  to  prohibit  a  State 
or  other  entity  that  receives  Federal  assist- 
ance from  denying  to  any  person  the  oppor- 
tunity to  become  an  adoptive  or  a  foster  par- 
ent on  the  basis  of  the  race,  color,  or  na- 
tional origin  of  the  person  or  of  the  child  In- 
volved. Similarly,  so  State  or  other  entity 
receiving  Federal  funds  can  delay  or  deny 
the  placement  of  a  child  for  adoption  or  fos- 
ter care  In  making  a  placement,  on  the  basis 
of  the  race,  color,  or  national  origin  of  the 
adoptive  or  foster  parent  or  the  child  In- 
volved. 

Section  474  of  the  Social  Security  Act  Is 
amended  to  require  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services 
(HHS)  to  reduce  the  amount  of  Federal  foster 
care  and  adoption  funds  provided  to  the 
State  through  Title  IV-E  If  the  State  pro- 
gram Is  found  in  violation  of  this  provision 
as  a  result  of  a  review  conducted  under  Sec- 
tion 1123  of  the  Social  Security  Act.  States 
found  to  be  in  violation  would  have  their 
quarterly  funds  reduced  by  2  percent  for  the 
first  violation,  by  5  percent  for  the  second 
violation,  and  by  10  percent  for  the  third  or 
subsequent  violation. 

Private  entitles  found  to  be  In  violation  of 
this  provision  for  a  quarter  are  required  to 
return  to  the  Secretary  all  federal  funds  re- 
ceived from  the  State  during  the  quarter. 
Any  Individual  who  Is  harmed  by  a  violation 
of  this  provision  may  seek  redress  In  any 
United  States  district  court.  An  action  under 
this  provision  may  not  be  brought  more  than 
two  years  after  the  alleged  violation  oc- 
curred. 

Noncompliance  with  this  provision  con- 
stitutes a  violation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  The  Indian  Child  Welfare 
Act  of  1978  is  not  affected  by  changes  made 
In  this  title. 

Effective  date.— This  provision  applies  upon 
enactment   (except   States   must   meet  the 
State  plan  requirement  provision  of  bill  sec- 
tion 201(a)  cot  later  than  January  1^1997). 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bin.-  except  that  the  Senate  amend- 


ment clarines  that  the  Secretary  of  HHS 
shall  apply  penalties  In  conformance  with 
section  1123  procedures  to  include  an  oppor- 
tunity for  the  State  to  adopt  and  Implement 
a  corrective  action  plan.  The  provision  clari- 
fies that  penalties  will  be  assessed  on  a  fiscal 
year  basis.  The  amendment  limits  to  25  per- 
cent the  maximum  amount  the  Secretary  of 
HHS  can  reduce  a  State's  grant  In  a  quarter. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
modifications.  If  the  State  has  failed  to  cor- 
rect the  violation  within  six  months  (or  less, 
at  the  Secretary's  discretion),  the  Secretary 
shall  impose  penalties.  The  amount  of  the 
graduated  penalties  or  set  at  2.  3.  and  5  per- 
cent respectively.  The  total  amount  of  pen- 
alties which  can  be  applied  in  a  fiscal  year 
cannot  exceed  5  percent  of  a  State's  total  IV- 
E  grant. 

The  Indian  Child  Welfare  Act  of  1978  Is  not 
affected  by  changes  made  In  this  title. 

Effective  date.— The  provisions  related  to 
civil  rights  enforcement  are  effective  upon 
enactment.  The  provisions  related  to  State 
plan  requirements  are  effective  on  January 
1,  1997. 

TITLE  n 

Senate  Amendments  2  through  6:  Senate 
amendments  2  through  6  made  technical  cor- 
rections In  the  section  numbering  In  title  II 
of  the  House  bill.  The  House  receded  from  Its 
disagreement  to  Senate  amendments  2 
through  6  with  technical  changes  to  the 
House  bill  and  other  changes  described  In 
this  statement. 

1.  employee  commcting  FLExranJTY  act 
House  bill 

The  House  bill  would  clarify  the  Portal-to- 
Portal  Act  of  1947  to  allow  employers  and 
employees  to  agree  on  the  use  of  employer- 
provided  vehicles  to  commute  to  and  from 
work  at  the  beginning  and  end  of  the  work- 
day, without  the  commuting  time  being 
treated  as  hours  of  work. 
Senate  amendment 

Same. 
Conference  agreement 

Follow  House  and  Senate  language. 

2.  MINIMUM  WAGE  INCREASE 

House  bill 

The  House  bill  would  Increase  the  mini- 
mum wage  in  two  increments.  Beginning 
July  1,  1996  the  minimum  wage  would  In- 
crease from  $4.25  to  $4.75.  and  beginning  July 
1.  1997  the  minimum  wage  woiild  Increase 
from  S4.75  to  $5.15. 
Senate  amendment 

Same. 
Conference  agreement 

Beginning  October  1.  1996.  the  minimum 
wage  would  Increase  from  $4.25  to  $4.75,  and 
beginning  September  1.  1997,  the  minimum 
wage  would  increase  from  $4.75  to  $5.15.  The 
conference  agreement  also  makes  a  technical 
change  to  avoid  retroactively  Increasing  the 
minimum  wage  in  Puerto  Rico  by  also  strik- 
ing section  6(c)  of  the  Fair  Labor  Standards 
Act. 

3.  computer  professionals  EXEMPTION 
House  bill 

The  House  bill  specifies  that  computer  pro- 
fessionals who  are  paid  at  least  $27.63  per 
hour  (maintaining  current  law)  are  exempt 
from  overtime  wages. 
Senate  amendment 

Same. 
Conference  agreement 

Follow  House  and  Senate  language. 


4.  TIP  CREDIT 


House  bill 

The  Pair  Labor  Standards  Act  (FLSA)  cur- 
rently contains  a  tip  credit  system  whereby 
employers  of  tipped  employees  may  count 
tips  received  by  the  worker  for  up  to  50  per- 
cent of  the  employer's  minimum  wage  obli- 
gation. In  the  event  that  an  employee's  cash 
wages  and  tips  do  not  meet  the  statutory 
minimum  wage,  the  employer  must  contrib- 
ute the  amount  of  wages  necessary  for  the 
employee  to  make  at  least  the  minimum 
wage. 

The  House  bill  sets  the  cash  wage  paid  by 
employers  to  tipped  employees  at  $2.13  and 
allows  tips  to  be  counted  toward  the  remain- 


der of  the  minimum  wage  obligation.  The 
employer  would  be  requfred  to  make  up  any 
difference  the  minimum  wage  and  the  com- 
bination of  $2.13  plus  tips  to  ensure  that  each 
employee  makes  at  least  the  minimum  wage. 

Senate  amendment 

Same. 

Conference  agreement 

Follows  House  and  Senate  language  except 
makes  technical  changes  including  the  tech- 
nical change  of  deleting  the  word  "cash"  be- 
fore "wage"  where  it  appears  in  paragraph 
(2). 


5.  OPPORTUNTTi"  WAGE 

House  bill 

The  House  bill  allows  employers  to  pay 
new  hires  under  20  years  of  age  not  less  than 
$4.25  per  hour  for  the  first  90  days  (calendar 
days— not  days  of  work)  after  the  employee 
is  hired.  The  House  bill  contains  protections 
for  current  workers  by  prohibiting  employ- 
ers from  taking  any  action  to  displace  any 
employee  in  order  to  hire  a  worker  at  the  op- 
portunity wage. 
Senate  amendment 

Same. 
Conference  agreement 

Follow  House  and  Senate  language. 
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From  the  Committee  on  Ways  and  Means,  for 
consideration  of  the  House  bill  (except  for 
title  n)  and  the  Senate  amendment  num- 
bered 1.  and  modifications  committed  to  con- 
ference: 

bill  archer. 

Phil  Crane. 

BILL  Thomas. 

Sam  Gibbons. 

Charles  B.  Rancel. 
As  additional  conferees  from  the  Committee 
on  Economic  and  Educational  OpportunlUes. 
for  consideration  of  sees.  1704(h)(1)(B)  and 
1704(1)  of  the  House  bill  and  sees.  1421(d). 
1442(b).  1442(c).  1451.  1457.  1460(b).  1460(c).  1461. 
1465,  and  1704(h)(1)(B)  of  the  Senate  amend- 
ment numbered  1.  and  modifications  com- 
mitted to  conference: 

william  f.  goodling, 

Cass  Ballencer. 
As  additional  conferees  from  the  Committee 
on  Economic  and  Educational  Opportunities, 
for  consideration  of  title  n  of  the  House  bill 
and  the  Senate  amendments  numbered  2-6. 
and  modifications  committed  to  conference: 

WILLIAM  F.  GOODLINO. 
H.W.  FAWELL. 

Frank  Riggs. 
William  l.  Clay. 
Major  R.  Ow'ens. 
Maurice  Hinchey. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Labor  and  Human 
Resources: 

Nancy  Landon 
Kassebaum. 

Edward  m.  Kennedy, 

Jlm  Jeffords. 
From  the  Committee  on  Finance: 

Bill  Roth. 

John  h.  chafee. 

Chuck  grassley. 

Orrin  G.  Hatch. 

Al  Simpson. 

Larry  Pressler. 

Daniel  P.  Moynihan. 

Max  Baucus. 

David  pryor. 

JOHN  D.  rockefeller  IV. 
Managers  on  the  Pan  of  the  Senate. 
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up  to  the  NRA.  Let's  pass  meaningful 
antiterrorism  legislation. 


PRESIDENT   CLINTON   FINALLY 

COMES    AROUND   TO   TRUE 

HEALTH  CARE  REFORM 

Mr.  BALLENGER.  Mr.  Speaker,  good 
news  for  all  Americans  today.  Not  only 
has  President  Clinton  agreed  to  sign 
the  bipartisan  welfare  reform  bill,  he 
has  said  he  will  also  sign  the  bipartisan 
health  care  reform  bill. 

With  the  enactment  of  the  health 
care  bill,  this  commonsense  Congress  is 
giving  Americans  genuine  health  care 
reform  without  a  government  take- 
over. The  bill  establishes  medical  sav- 
ings accounts,  fights  fraud  and  abuse, 
provides  a  long-term  care  insurance  de- 
duction, allows  the  self-employed  to 
deduct  80  percent  of  health  care  costs, 
and  allows  people  the  freedom  to 
change  jobs  without  losing  their  health 
care  coverage. 

Mr.  Speaker,  I'm  glad  President  Clin- 
ton has  finally  come  around.  True 
health  care  reform  is  what  the  Amer- 
ican people  want. 


AMERICAN      PEOPLE      WANT     LAW 
ENFORCEMENT   TO    HAVE   TOOLS 
IT  NEEDS  TO  FIGHT  TERRORISM 
Mr.  CARDIN.  Mr.  Speaker,  the  Amer- 
ican people  sure  shocked  and  outraged 
over  the  tragedies  of  TWA  Flight  800 
and  at  the  Oljrmpic  Park. 

The  American  people  want  us  to 
show  determination  and  common  sense 
in  giving  our  Nation's  law  enforcement 
community  the  tools  it  needs  to  fight 
terrorism. 

One  proposal  is  to  put  chemical 
markers,  or  taggants,  in  gun  powder  to 
help  the  FBI  identify  the  vicious  cow- 
ards responsible  for  bombings. 

What  sensible  person  would  side  with 
the  bombers  and  against  the  FBI?  We 
have  a  chance,  before  we  leave  this 
week,  to  do  what  the  American  people 
would  do  if  they  could  vote  themselves. 
The  President  has  asked  us  to  pass 
this  antiterrorism  proposal.  Unfortu- 
nately, the  long  arm  of  the  National 
Rifle  Association  has  reached  into  this 
House  and  prevented  us  from  even  tak- 
ing the  issue  up. 

It  is  time  for  this  House  to  stand 
with  the  American  people,  and  stand 


Winston  Churchill  said  a  common 
language  is  one  of  the  Nation's  most 
priceless  inheritances,  and  as  an  Amer- 
ican I  am  delighted  to  say  today  that 
we  are  going  to  address  this  Issue. 
English  is  a  legacy  for  you  and  for  me. 
No  matter  what  our  background  or  eth- 
nic group,  we  all  want  to  pass  on  this 
legacy  for  posterity  so  we  can  remain 
one  Nation,  one  people,  one  language. 

We  Americans  are  from  every  corner 
of  the  globe.  We  represent  every  ethnic 
group,  every  religious  group,  every  na- 
tion. But  we  are  one  nation,  one  peo- 
ple. Why?  Because  up  to  now  we  have 
had  a  wonderful  commonality  and 
today  we  are  going  to  make  English 
our  official  language  so  that  we  can  re- 
spect all  cultures,  but  also  reaffirm  our 
common  bond  and  unifying  force,  the 
English  language. 


ACTS        TO        MAKE 
OUR     OFFICIAL     LAN- 


PUTTING  AMERICA  AGAINST  ITS 
OWN  IMMIGRANT  ROOTS 

Mr.  RICHARDSON.  Mr.  Speaker,  an- 
other Democratic  initiative,  health 
care  and  insurance  reform,  will  soon 
become  law.  affecting  millions  of 
Americans.  The  Kennedy-Kassebaum 
bill,  which  reforms  insurance  port- 
ability and  preexisting  conditions  in 
insurance,  will  permit  us  to  go  home 
and  say.  rightfully,  that  this  is  not  a 
do-nothing  Congress. 

But  along  with  same-sex  marriage, 
abortion,  and  illegal  immigration.  Re- 
publicans are  looking  for  another 
wedge  issue  to  divide  the  country  and 
get  some  votes.  They  have  found  it  in 
"English  Only."  an  initiative  that  puts 
America  against  its  own  immigrant 
roots  and  the  sweeping  tides  of  history. 
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It  tells  the  billions  that  are  watching 
the  Olympics  in  Atlanta  that  America 
is  saying  that  any  language  besides 
English  is  not  important.  "English 
Only"  is  bad  for  business,  since  most  of 
our  commerce  is  done  in  other  lan- 
g\iages.  It  is  bad  for  tourism.  It  is  a  bad 
nativist.  isolationist  initiative  that  the 
Congress  should  reject  summarily. 


MEXICAN  DRUG  TRAFFICKING  TO 
AMERICA  MUST  BE  STOPPED 

Mr.  TRAFICANT.  Mr.  Speaker,  a 
former  Mexican  drug  agent  says  the 
Mexican  Government  is  so  corrupt  that 
Mexican  drug  agents  regularly  escort 
massive  drug  shipments  to  America's 
borders.  He  further  said  Mexican  drug 
agents  are  nothing  more  than  body- 
guards for  drug  traffickers  to  America. 

Mr.  Speaker,  are  you  surprised?  I  am 
not.  Everybody  knows  Mexico's  war  on 
drugs  is  a  joke  and  America's  war  on 
drugs  is  a  comedy  of  errors. 

Tliink  about  it.  When  an  8-year-old 
cam  find  brown  Mexican  heroin,  Mexi- 
can cocaine,  and  Mexican  marijuana  on 
any  street  comer  of  America,  some- 
thing is  not  only  wrong,  somebody  in 
high  places,  both  in  Mexico  and  in 
Washington,  is  getting  awfully  rich. 

Mr.  Speaker,  I  say  it  is  time  to  de- 
ploy troops  to  the  border  and  cut  off 
aid  to  Mexico  until  they  stop  flooding 
our  shores  with  dope.  Think  about  it. 
Congress. 


CONGRESS 

ENGLISH 

GUAGE 

Mr.  ROTH.  Mr.  Speaker,  today  is  a 
great  day  for  America.  We  are  finally 
going  to  address  an  issue  that  the 
American  people  have  been  asking  us 
to  address  for  a  long  time,  like  the 
46.000  people.  97  percent  of  the  people 
who  called  in  to  USA  Today  in  one 
weekend  who  said  let  us  make  English 
our  official  language. 


THANK  YOU.  MR.  PRESIDENT,  FOR 
SUPPORTING  WELFARE  REFORM 
Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  it's  been  a  2-year  struggle, 
but  I  welcome  President  Clinton's  sup- 
port for  the  bipartisan  effort  by  the 
104th  Congress  to  save  generations  of 
Americans  from  the  poverty  trap  of  the 
failed  welfare  system. 

These  commonsense  welfare  reforms 
will  end  welfare  as  a  way  of  life. 

These  commonsense  welfare  reforms 
will  ensure  that  able-bodied  citizens 
between  the  ages  of  18  and  50  without 
children  must  work  in  order  to  get  wel- 
fare benefits. 

These  commonsense  welfare  reforms 
will  help  preserve  families  and  give 
them  a  helping  hand  to  self-sufficiency 
instead  of  discouraging  marriage  and 
encouraging  illegitimacy. 


These  commonsense  welfare  reforms 
will  end  the  tyranny  of  Washington  bu- 
reaucrats preventing  our  State  Gov- 
ernors from  instituting  iimovative  pro- 
grams to  help  their  neediest  citizens 
become  self-sufficient. 

Most  important,  these  commonsense 
welfare  reforms  will  help  save  children, 
communities,  and  cities  from  the  hor- 
rific cycle  of  poverty  and  violence 
which  has  destroyed  so  many  lives. 

Welfare  reform  is  a  victory  for  all 
Americans. 


mittees  crafted  the  bill  and  worked 
tirelessly  for  its  passage.  And  only  yes- 
terday. Speaker  Gingrich  successfully 
got  a  coimnitment  from  President 
Clinton  to  sign  it. 

So  while  Speaker  Gingrich  will  share 
a  piece  of  the  credit  for  the  Gingrich- 
Dole  reform  package  with  the  Presi- 
dent, yesterday  will  go  down  as  a  his- 
toric success  for  the  new  Republican 
majority  in  Congress. 


MUCH-NEEDED  HEALTH  CARE 
REFORM  IS  FINALLY  HERE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  finally, 
almost  a  year  to  the  day  that  it  was  in- 
troduced, we  are  prepared  to  pass  the 
Kennedy  health  care  reform  bill.  This 
much-needed  legislation  will  provide 
millions  of  Americans  with  health  in- 
surance through  greater  portability 
and  other  needed  reforms. 

And  to  think  that  this  day  almost 
never  was.  In  spite  of  the  vote  of  100  to 
0  in  the  Senate,  it  took  Democrats, 
constantly  pressuring  the  Republicans, 
to  get  to  where  we  are  today. 

The  Republicans  were  prepared  to  let 
this  bill  languish  in  the  Senate,  but  we 
applied  the  pressure  here,  and  more  im- 
portant the  American  people  applied 
the  pressure  all  across  this  country, 
and  the  Republicans  were  forced  to  act. 

Imagine,  forced  to  enact  legislation 
that  would  help  working  families  be 
able  to  maintain  their  insurance,  to 
prevent  insurance  companies  from  dis- 
criminating based  on  preexisting  con- 
ditions. 

Mr.  Speaker,  we  are  sent  here  to  do 
the  jjeople's  business  and  to  work  on 
behalf  of  families  in  this  country.  The 
bottom  line  is  that  although  some  may 
have  gotten  here  kicking  and  scream- 
ing, they  are  here.  We  will  pass  health 
care  legislation  today. 


PASSAGE  OF  WELFARE  REFORM 
MARKS  HISTORIC  DAY  FOR  CON- 
GRESS 

Mr.  LEWIS  of  California,  Mr.  Speak- 
er, yesterday  was  a  historic  day  for  the 
U.S.  Congress.  The  passage  of  the  Ging- 
rich-Dole Welfare  Reform  Act  provides 
a  dramatic  shifting  of  the  direction  of 
the  ship-of-state,  a  shift  away  from 
welfare,  from  a  growing  Federal  bu- 
reaucracy and  ever  expanding  Federal 
welfare  spending. 

And  as  the  ship  turns,  it  will  move 
toward  less  dependency  upon  Govern- 
ment, toward  private  opportunity  and 
independence. 

The  welfare  reform  effort  passed  yes- 
terday was  initiated  by  Speaker  Newt 
Gingrich  and  majority  leader  Bob 
Dole.  Speaker  Gingrich  and  his  com- 


RAISING  THE  MINIMUM  WAGE  NOW 
A  POSSIBILITY 

Mr.  POMEROY.  Mr.  Speaker,  this 
morning  I  rise  to  give  credit  to  a  small 
brave  group  of  House  Republicans  that 
will  join  House  Democrats  and  make  it 
possible  to  at  least  raise  the  minimum 
wage.  We  in  the  House  minority  think 
that  $4.25  an  hour  is  not  enough  to  live 
on.  We  know  that  with  the  minimum 
wage  at  its  lowest  purchasing  point  in 
40  years,  the  time  to  act  is  now. 

Unfortunately,  the  rigid,  extreme  op- 
position of  the  House  majority,  most  of 
the  Members  and  their  leadership,  have 
made  it  impossible  to  act  before  this 
point.  In  fact,  the  House  majority  lead- 
ership has  said  that  they  ought  to 
eliminate  the  minimum  wage,  not 
raise  it. 

Well,  a  few  Republicans  working  with 
us  in  the  House  minority  are  going  to 
create  a  bipartisan  majority  to  raise 
the  minimum  wage.  I  admire  those 
House  Republicans  that  took  on  their 
leadership  on  this  one.  They  have  made 
it  possible  to  do  something  very  impor- 
tant for  working  Americans. 


GOOD  HEALTH  CARE  IMPORTANT. 
BUT  ALSO  A  SECURE  NATION 

(Ms.  JACKSON-LEE  of  Texas  asked 
and  was  given  i)ermission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  am  so  grateful  that  I  am 
able  to  tell  one  of  my  constituents  who 
called  in  yesterday  to  talk  of  a  sick 
wife  who  lost  her  job  that  the  Demo- 
crats have  prevailed  and  we  do  have  a 
good  health  care  bill  that  will  allow 
portability  and  not  take  into  consider- 
ation preexisting  condition. 

But  I  am  saddened  about  my  Repub- 
lican colleagues,  so  dominated  by  the 
National  Rifle  Association,  that  after 
the  TWA  tragedy  and  the  Atlanta  trag- 
edy we  will  not  give  law  enforcement 
officers  the  right  tools,  such  as 
tagants,  to  determine  who  planted  the 
bomb?  Why?  Why?  Because  the  NRA 
dominates  this  Republican  Congress, 
because  they  believe  in  following  their 
leaders  at  the  National  Rifle 
Association. 

I  am  grateful  that  we  may  get  good 
health  care,  but  I  am  saddened  that  we 
will  not  have  a  secure  Nation  for  all  of 
our  citizens.  Why  have  we  not  had 
hearings  on  terrorism,  domestic  and 
international?  Why?  Because  the  Re- 
publicans have  not  set  it  on  the 
agenda. 

I  hope  America  will  rise  up  and  deter- 
mine that  we  must  have.  yes.  good 
health  care  for  all  of  our  citizens,  but 
we  must  also  have  a  safe,  secure  Na- 
tion. We  must  give  law  enforcement 
the  tools  to  fight  terrorism  and  hold 
hearings  on  terrorism  in  America. 


ELECTION  YEAR  POLITICS 
Mr.  KINGSTON.  Mr.  Speaker,  aren't 
election  year  politics  fun?  Here  yester- 
day President  Clinton,  following  Bob 
Dole's  lead,  agreed  to  sign  the  Repub- 
lican welfare  bill.  And  then  following 
Clinton,  who  was  following  Dole,  68 
Democrats  changed  their  vote  from 
less  than  a  month  ago  to  pass  this 
bill  on  an  overwhelming  bipartisan 
basis. 

Then,  in  the  paper  today  Clinton  is 
going  to  support  the  Hastert-Kasse- 
baiun  Republican  health  care  bill. 
Right  under  that.  President  Clinton  is 
going  to  support  the  Republican  clean 
drinking  water  bill.  Add  these  to  the 
fact  that  this  party  and  this  Congress 
has  passed  the  line-item  veto,  securi- 
ties reform  litigation,  a  telecommuni- 
cations bill.  Social  Security  earnings 
limitation  increase,  lobbyist  reform,  a 
gift  ban  and  the  dissolving  of  28  dif- 
ferent committees  and  subcommittees. 
This  Republican  Party  has  made  in 
this  Congress  a  significant  change  in 
moving  the  country  in  the  direction  of 
less  government.  Thank  goodness  for 
election  year  politics. 


PEOPLE  NEED  HEALTH  CARE 
SECURITY 

Mr.  HASTERT.  Mr.  Speaker.  I  rise 
today  to  announce  to  the  American 
people  and  to  this  body  that  the  score 
is  not  exactly  an  Olympic  score,  but  it 
is  big  Government,  big  obtrusive  Gov- 
ernment. 0,  the  American  people,  2. 

That  is  a  good  trend,  and  we  hope  to 
raise  and  make  that  score  even  spread, 
but  with  the  passage  of  welfare  reform 
and,  today,  health  care  reform,  we  have 
given  the  American  people  something 
on  a  bipartisan  basis,  mainly  because 
some  people  in  this  Congress  have 
stood  up  and  said  there  is  a  principle, 
there  are  some  things  we  could  do. 

People  need  to  have  health  care  secu- 
rity. We  need  to  make  health  care  port- 
able so  a  mother  who  loses  her  job. 
with  an  asthmatic  child,  can  go  and  get 
health  care  at  the  next  stop,  at  the 
next  job  she  picks  up:  that  a  father 
who  is  locked  into  a  job  that  he  has 
and  a  wife  with  a  heart  condition  will 
move  on  to  a  better  job  because  there 
is  portability. 

And.  yes,  we  do  give  Ameri<jan  fami- 
lies choice,  choice  through  the  medical 
savings  account  to  choose  the  doctor 
they  want,  to  choose  the  health  care 
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they  want,  and  if  they  do  not  spend 
that  money  they  get  to  keep  it. 


MEDICARE 


(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute). 

Ms.  McKlNNEY.  Mr.  Speaker,  grrlpped 
by  the  fear  of  losing  control  over  the 
first  Republican  Congress  in  40  years. 
Newt  Gingrich  and  his  legions  are  try- 
ing to  convince  the  public  that  they 
did  not  cut  Medicare  to  pay  for  tax 
breaks  to  the  wealthy. 

On  October  26.  however.  Speaker 
Gingrich  boasted  about  Republican  ef- 
forts to  weaken  fee-for-servlce  Medi- 
care to  the  point  where  it  would,  quote, 
"Wither  on  the  vine." 

And  in  an  attempt  to  back  away  from 
that  statement.  Speaker  Gingrich  said 
that  he  meant  the  health  care  financ- 
ing administration  would  wither  on  the 
vine.  The  Los  Angeles  Times,  however, 
reported  that  Speaker  Gingrich's 
spokesman.  Tony  Blankley.  said  that, 
quote,  "Gingrich's  comments  were 
consistent  with  the  Republican  belief 
that  most  seniors  would  voluntarily 
choose  to  leave  the  traditional  Medi- 
care fee-for-servlce  system  in  favor  of 
HMO's." 

Now  that's  the  real  scoop  on  Newt 
Gingrich  and  Medicare. 

Think  about  it.  when  have  you 
known  the  Speaker  to  not  say  what  he 
means  and  mean  what  he  says. 


DEMOCRATIC  AGENDA  ALIVE  AND 
WELL 

Mr.  WYNN.  Mr.  Speaker,  good  morn- 
ing. Despite  my  GOP  friends'  spin.  I 
have  to  tell  you  the  Democratic  agenda 
is  alive  and  well  in  America  and  Amer- 
ican citizens  are  better  for  it.  because 
it  is  the  Democrats  who  have  pushed 
for  health  care  reform  and  for  the  min- 
imum wage. 

On  health  care  reform,  the  Kennedy- 
Kassebaum  health  insurance  reform 
bill  will  be  on  the  floor  today,  and  we 
will  be  able  to  provide  Americans  with 
health  insurance  when  they  change 
jobs.  We  will  be  able  to  ensure  that 
Americans  will  not  be  prohibited  from 
getting  health  insurance  because  of 
preexisting  conditions,  such  as  the  fact 
that  your  child  may  have  asthma  or 
someone  has  a  longstanding  hip  injury 
who  is  an  older  member  of  your  family. 
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That  is  important  and  that  was  a 
Democratic  initiative.  We  are  also 
going  to  take  up  tomorrow  the  mini- 
mum wage.  Republicans  have  said  they 
would  fight  it  with  every  fiber  of  their 
being.  The  fact  is  the  Democrats  stood 
for  decent  wages  and  decent  working 
conditions.  Forty  percent  of  the  people 
who  earn  the  minimum  wage  are  bread 
winners  for  their  family.  Fifty-eight 
percent  of  the  people  who  earn  the 
minimum  wage  are  women.  We  need 
decent  wages  in  America. 

Mr.  Speaker,  the  Democratic  agenda 
Is  alive  and  well. 


morrow.  We  can  move  it  quickly  in 
September  to  get  passage  in  this  body 
and  the  other  body. 


CONFERNCE  REPORT  ON  HEALTH 
CARE  REFORM 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHRYSLER.  Mr.  Speaker,  when 
Republicans  took  over  the  Congress,  we 
proved  to  the  Washington  liberal  estab- 
lishment that  politicians  can  come 
here  and  keep  their  word.  We  proved 
that  we  could  make  a  difference  in  the 
lives  of  the  American  people. 

The  events  of  this  week  are  proof 
that  this  Congress  has  been  one  of  the 
most  productive  in  a  generation. 

Yesterday.  Bill  Clinton  said  that  he 
would  sign  our  commonsense  welfare 
reform  bill  that  we  will  send  him  later 
this  week.  It  is  a  good  bill.  It  is  genu- 
ine reform  of  the  broken  welfare  sys- 
tem. 

Today,  the  House  will  consider  the 
conference  report  on  health  care  re- 
form. This  bill  will  give  health  care  se- 
curity to  working  Americans.  It  estab- 
lishes medical  savings  accounts,  which 
I  have  had  for  3  years,  fights  fraud  and 
abuse,  and  ends  job  lock. 

Mr.  Speaker,  this  Congress  .  -  making 
a  difference.  We  are  providing  the  com- 
monsense changes  that  the  American 
people  have  demanded  for  years. 


CHECKING  ON  NAFTA 

(Mr.  WELDON  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  the  debate  over  the  success  of 
NAFTA  continues.  Two  years  after  this 
legislation  became  law,  we  look  back 
and  see  whether  or  not  it  hais  been  suc- 
cessful, and  there  is  still  disagreement. 

Tomorrow  I  will  introduce  bipartisan 
legislation.  Mr.  Speaker,  however,  that 
all  of  us  can  join  together  on.  My  legis- 
lation, the  NAFTA  check  bill,  will  re- 
quire the  President  of  the  United 
States  to  certify  each  year  to  the  Con- 
gress whether  or  not  those  side  agree- 
ments that  he  told  us  would  raise  up 
the  workers  standards  in  Mexico  and 
would  enforce  tough  environmental 
laws  in  Mexico  are  actually  working. 

Mr.  Speaker.  I  ask  our  colleagues  to 
join  with  us  to  allow  this  President 
each  year  to  certify  to  us  as  to  whether 
or  not  what  he  told  us  to  get  our  votes 
for  NAFTA  has  in  fact  been  occurring 
for  the  past  2  years.  That  is  an  annual 
certification  as  to  environmental  pro- 
tection and  as  to  worker  standards  in 
the  state  of  Mexico  as  parties  tq  the 
NAFTA  agreement. 

I  urge  our  colleagues  to  sign  as  co- 
sponsors  when  this  bill  is  dropped  to- 


TESTING  SINCERITY  ON  WELFARE 
REFORM 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  yesterday 
was  a  historic  day.  The  passage  of  wel- 
fare reform  is  long  overdue.  If  we  listen 
to  the  speeches  on  this  floor,  we  heard 
Member  after  Member  stand  up  and  say 
we  need  to  put  people  to  work.  The 
first  test  of  sincerity  on  those  speeches 
will  come  today  or  tomorrow  on  the 
question  of  whether  we  raise  the  mini- 
mum wage  in  America. 

Think  about  how  many  millions  of 
Americans  are  struggling  today  at  a 
minimum  wage  job  trying  to  stay  off 
welfare.  The  Republican  leadership, 
Mr.  Gingrich  and  Mr.  Dole,  have  both 
resisted  our  efforts  to  raise  the  mini- 
mum wage  so  people  who  are  doing  the 
personally  responsible  thing  for  their 
families  will  receive  a  decent  wage. 
Those  coming  off  welfare  because  of  re- 
form need  to  have  an  opportunity  to 
move  to  a  job  where  they  can  make  a 
living. 

The  first  test  of  sincerity  on  the  wel- 
fare reform  bill  is  whether  we  will 
leave  this  week  defying  the  Republican 
leadership.  Mr.  Dole  and  Mr.  Gingrich. 
and  increase  the  minimum  wage.  If  we 
fall  to  do  that,  the  critics  can  just  say 
that  this  welfare  reform  debate  was  po- 
litical hot  air. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  Srr  TODAY 
DURING  THE  5-MINUTE  RULE 
Mr.  TIAHRT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subconmiittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  under  the  &-minute  rule:  The 
Committee  on  Agriculture;  the  Com- 
mittee on  Banking  and  Financial  Serv- 
ices; the  Comn:iittee  on  Commerce;  the 
Committee  on  Economic  and  Edu- 
cational Opportunities;  The  Committee 
on  Government  Reform  and  Oversight: 
the  Committee  on  International  Rela- 
tions: the  Committee  on  the  Judiciary: 
the  Conrunittee  on  Resources;  the  Com- 
mittee on  Science;  the  Committee  on 
Small  Business:  the  Committee  on 
Transportation  and  Infrastructure:  and 
the  Permanent  Select  Committee  on 
Intelligence. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 
The  SPEAKER  pro  tempore  (Mr. 
Nethercutt).  Is  there  objection  to  the 
request  of  the  gentleman  from  Kansas? 
There  was  no  objection. 
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Mr.  PACKARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
at  any  time  to  consider  the  conference 
report  to  accompany  the  bill  (H.R.  3754) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30.  1997,  and  for  other  pur- 
poses, that  all  points  of  order  against 
the  conference  report  and  against  its 
consideration  be  waived,  and  that  the 
conference  report  be  considered  as  read 
when  called  up. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  PACKARD.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  today, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  3754)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1997,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

GENERAL  LEAVE 

Mr.  PACKARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  to  accompany  H.R. 
3754  and  that  they  may  include  tabular 
and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  gentleman 
from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday,  July  31,  1996,  at  page  20759.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  gentleman  from  California  [Mr. 
Packard]  and  the  gentleman  from  Ar- 
kansas [Mr.  Thornton]  each  will  con- 
trol 30  minutes. 

The  Chair  recognizes  the  gentleman 
firom  California  [Mr.  Packard]. 


Mr.  PACKARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  is  the  conference  report  on  the 
legislative  branch  appropriations  bill. 
It  will  cut  firom  the  1996  program  level 
over  S22  million  and  will  keep  us  on  the 
glidepath  to  a  balanced  budget. 
Highlights— H.R.  3754  Conference  report 

CONTINUING  PROGRAM  OF  OVERALL  SAVINGS 

S22.3  million  below  1996  program  level 
(budget  authority);  $48.6  million  below  in 
outlays. 

Two-year  reduction  of  S226  million  In  BA 
and  $236  million  In  outlays. 

Cut  funding  for  616  jobs  In  this  bill;  two 
year  total  of  1643  FTE'S=6.4  percent  of  legis- 
lative workforce. 

House  budget  down  by  $45  million  and 
House  staff  down  by  854  FTE's  over  96-97  pe- 
riod. 

If  entire  Federal  budget  were  reduced  pro- 
portionately. Federal  budget  would  show  a 
$100  billion  surplus  (based  on  closed  model 
extrapolation). 

FRANKED  MAIL  REFORM 

Make  permanent  law  the  90-day  before 
election  ban  on  unsolicited  mass  mailings. 

MOVING  TOWARD  CYBERCONGRESS 

$211  million  provided  for  operations  and  in- 
vestments in  computers  and  telecommuni- 
cations— 12.5  percent  of  entire  legislative 
budget  (Senate  excluded). 

Expanding  public  access  through  Internet 
to  public  laws.  Congressional  debate.  Con- 
gressional schedule,  and  other  legislative 
matter  via  THOMAS  and  GPO  ACCESS. 

Established  a  legislative  branch-wide  in- 
formation system  working  group— under 
guidance  of  House  Oversight  Committee  and 
Senate  Rules  Committee. 

Directed  a  study  of  audio  broadcasts  of 
House  proceedings. 

STREAMLINING 

Completing  two-year  program  to  downsize 
General  Accounting  Office  by  25  percent. 

Eliminated  funding  for  Jobs  not  being  uti- 
lized by  several  agencies. 

Converting  permanent  edition  of  bound 
Congressional  Record,  a  26  volume  docu- 
ment, to  CI>-ROM:  will  expedite  availability 
by  at  least  2  years,  enhance  the  research  ca- 
pabilities of  the  document,  and  save  over  $1 
million  annually. 

Converting  Congressional  Serial  Set,  a  60 
volume  document  to  CD-ROM:  will  expedite 
availability  by  several  years,  enhance  its  use 
as  a  research  tool,  and  save  over  $1  million 
annually. 
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Clerk  of  the  House  will  expand  capability 
of  House  to  use  electronic  formats  for  legis- 
lative documents  to  reduce  printing  and  dis- 
tribution costs. 

Have  deferred  to  authorizing  Committees 
the  Public  Printer's  plan  to  convert  Federal 
Depository  Program  to  electronic  format. 

INCREASING  USE  OF  PRIVATE  SECTOR 

Outsourcing  custodial  work  at  Ford  House 
Offlce  Building;  directed  Architect  to  trans- 
fer affected  staff  to  comparable  jobs  at  com- 
parable pay. 

Conducting  studies  of  other  outsourcing 
possibilities  at  Power  Plant,  care  and  main- 
tenance of  other  Congressional  buildings. 

Continue  public-private  sector  collabora- 
tion on  National  Digital  Library. 

Public  Printer  to  determine  potential  for 
privatizing  GPO  plant  workload. 

Looking  for  alternatives  for  operating  the 
Botanic  Garden. 

CONFERENCE  REPORT  COMPARED  TO  HOUSE  BILL 

Added  $1.1  million  for  the  Capitol  Police. 

Added  $244,000  for  CBO. 

Added  $1  million  for  the  Library  of  Con- 
gress to  pay  for  a  Management  study. 

Added  $750,000  for  a  new  backup  power  sup- 
ply for  the  Library's  computers. 

$250,000  reduction  for  the  Joint  Economic 
Committee;  conferees  believe  the  need  for 
this  Joint  committee  should  be  reviewed 
with  the  idea  that  it  will  be  phased  out  in 
the  future.  In  the  meantime,  funding  contin- 
ues at  a  reduced  level. 

General  Provisions;  the  bill  contains  a  pro- 
vision that  wUl  bring  greater  standardiza- 
tion to  legislative  Information  processes. 

The  Capitol  Police  will  be  able  to  elect  to 
use  comp  time  In  lieu  of  paid  overtime. 

There  is  a  provision  that  will  remove  copy- 
right prohibitions  from  reproduction  and  dis- 
tribution of  braille  and  other  special  mate- 
rials for  the  blind  and  other  readers  with  dls- 
ablUtles. 

COMPARED  TO  «I2(B)'S 

$15  million  below  Budget  Authority  target. 
$17  million  below  Outlay  target. 

CONFERENCE  AGREEMENT  COMPARED  TO  fTEMS 
IN  ORIGINAL  HOUSE  BILL 

The  House  bill  sent  to  the  Senate  was  $37.4 
million  below  1996  In  BA  and  $52.5  million 
below  in  outlays. 

The  conference  agreement  is  $34.4  million 
below  in  BA  and  $48.5  below  in  outlays. 
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Mr.   PACKARD.   Mr.   Speaker,   I  re 
serve  the  balance  of  my  time. 

Mr.  THORNTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  to  express  my  appreciation  to 
the  conference  for  following  the  in- 
structions of  this  House  and  Instruct- 
ing action  on  the  conference  report  and 
to  commend  the  chairman,  the  gen- 
tleman from  California  [Mr.  Packard). 
for  his  efforts. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HOYER.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  report  today.  I  want  to  thank 
the  chairman  and  the  ranking  n>ember  for  their 
concern  about  a  provision  that  was  of  particu- 
lar concern  to  me. 

This  House  is  obviously  undergoing  a 
change  in  management.  As  a  result,  many  of 
our  hardworking,  loyal,  nonlegislative  House 
empk>yees  have  been  through  a  period  of 
great  unrest  and  unease. 

As  passed  by  this  House,  this  bill  originally 
contained  language  regarding  the  privatization 
of  certain  aspects  of  the  Architect  of  the  Cap- 
itol. Including  the  maintenance  workers.  I  am 
pleased  that  as  a  result  of  the  work  of  the 
conference,  and  particularly  Mr.  SERRAro.  that 
the  report  before  us  today  now  contains  lan- 
guage protecting  the  current  employees  so 
that  they  will  not  be  displaced  by  an 
privatization. 

The  bulk  of  this  work  force  are  older,  minor- 
ity employees  who  wouM  be  hard  pressed  to 
find  new  jobs  at  this  stage  in  their  careers. 
They  have  served  this  institution  and  its  par- 
tk:ular  needs  well.  It  would  have  been  unfair  at 
this  time  to  proceed  with  privatization  without 
properly  protecting  these  employees.  I  am 
glad  that  the  conference  report  now  contains 
language  provkJing  that  important  protection. 

Furthermore,  as  the  Architect  studies  further 
privatizatkxi  options,  which  I  hope  are  not  pro- 
ceeded with.  I  believe  it  is  important  that  we 
continue  to  consider  the  unique  nature  of  the 
congressional  buildings,  the  loyalty  of  the  ex- 
isting work  force  and  the  particular  needs  of 
our  institution.  I  do  not  believe  all  the  answers 
lie  in  outsourang  these  services  and  will  con- 
tinue to  work  with  the  members  of  the  sub- 
committee and  on  the  House  Oversight  Com- 
mittee on  wh«h  I  serve,  to  ensure  fair  and 
reasonable  treatment  for  our  hardworking 
empkjyees. 

Mr.  Speaker,  again,  I  thank  the  members  of 
the  conference  for  their  sensitivity  to  these 
concerns  and  k)ok  forward  to  continuing  to 
work  with  them. 

Mr.  PACKARD.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  conference  report. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

Pursuant  to  clause  5  of  rule  I.  further 
proceedings  on  the  conference  report 
will  be  postponed. 


CONFERENCE  REPORT  ON  H.R.  3603. 
AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1997 

Mr.  SKEEN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  it  be  in  order  at 
any  time  to  consider  a  conference  re- 
port to  accompany  the  bill  (H.R.  3603) 
making  appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses, that  all  points  of  order  against 
the  conference  report  and  against  its 
consideration  be  waived,  and  that  the 
conference  report  be  considered  as  read 
when  called  up. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 
There  was  no  objection. 
Mr.  SKEEN.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  today.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  3603)  making  appropriations 
for    Agriculture,    Rural    Development, 
Food   and   Drug   Administration,    and 
Related  Agencies  programs  for  the  fis- 
cal year  ending  September  30.  1997.  and 
for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday.  July  30,  1996.  at  page  20538.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Mexico  [Mr.  Skeen] 
and  the  gentleman  from  Illinois  [Mr. 
DtTRBlN]  each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
Crom  New  Mexico  [Mr.  Skeen]. 

GENERAL  LEAVE 

Mr.  SKEEN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  to  accompany  H.R. 
3603,  and  that  they  may  include  tabular 
and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 

There  was  no  objection. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  will  be  brief  and  ask  that  my  formal 
remarks  be  inserted  in  the  Record. 
This  conference  report  is  almost  the 
same  as  the  bill  that  passed  the  House 
on  June  12. 

Mr.  Speaker,  this  conference  agree- 
ment has  programs  that  benefit  every 
one  of  our  constituents  and  their  lives 
every  day  no  matter  where  they  live  or 
what  they  do.  I  respectfully  ask  that 
we  get  an  'aye"  vote  on  the  conference 
agreement  on  H.R.  3603. 

Mr.  Speaker,  I  am  pleased  to  present  to  you 
today   the   conference   agreement   for   H.R. 


3603.  a  bill  making  appropriatwns  for  Agri- 
culture. Rural  Development,  Food  and  Drug 
Administration,  and  related  agenaes  programs 
for  fiscal  year  1997. 

This  is  a  solid  bipartisan  bill  whreh  advances 
both  the  goals  of  budget  reductk>n  and  tt>e 
support  of  a  large  number  of  programs  impor- 
tant to  the  health  and  safety  of  the  American 
people. 

Going  Into  conference  with  the  Senate,  our 
bills  were  S316  million  apart  in  discretionary 
spending,  with  the  House  having  the  lower 
marit  The  leadership  of  both  committees  split 
the  difference,  giving  the  House  an  additional 
S158  million. 

This  conference  agreement  is  essentially 
the  same  as  the  bill  that  passed  the  House  on 
June  12.  The  additional  money  added  in  the 
conference  has  gone  almost  entirely  for  rural 
devekjpment.  research  and  educatkxi  pro- 
grams all  of  whrch  have  high  priority  and  long- 
temi  benefits. 

I  want  to  emphasize.  Mr.  Speaker,  that  this 
agreement  Is  nght  on  our  required  spending 
targets.  Discretionary  spending  is  at  $12.96 
billk)n  whk:h  is  S350  million  less  than  fiscal 
year  1996.  Mandatory  spending  is  at  S39.9  bil- 
lk)n  which  is  $9.9  billkjn  less  than  the  current 
year.  Total  spending  in  the  bill  is  S52.8  billion 
which  is  SI  02  billion  less  than  the  current 
year  and  $5.6  bilton  below  the  administration 
request. 

Mr.  Speaker  and  Members  of  the  House, 
this  agreement  supports  programs  which  ber>- 
efit  every  one  of  your  constituents  every  day, 
no  matter  if  they  live  in  rural  America,  the  sub- 
urbs or  in  our  great  cities. 

It  supports  the  food  stamp  program,  the 
Women.  Infants  and  ChiWren  feeding  pro- 
gram, school  lunch,  school  breakfast,  eWeriy 
feeding  programs,  and  ottier  essential 
services. 

Our  rural  devetopment  funding  brings  dean 
water,  affordable  housing,  jobs,  and  economic 
growth  to  rural  America. 

Our  research  programs  support  the  finest 
and  most  etfcient  agricultural  system  in  the 
wortd.  This  system  not  only  delivers  an  abun- 
dance of  food  to  the  Amencan  consumer  but 
this  year  it  creates  a  more  than  $30  billon 
trade  surplus  in  agricultural  products,  meaning 
jobs  in  the  food  processing,  transportation  and 
service  industries  in  every  State. 

This  conference  report  also  supports  the 
Food  and  Drug  Administration  and  the  food 
safety  and  inspection  service  which  protect 
our  supply  of  food,  medidnes  and  medical  de- 
vKes.  I  want  to  point  out.  Mr.  Chairman,  that 
ttiis  agreement  fully  funds  the  food  safety  and 
inspection  service  as  it  launches  the  most 
comprehensive  change  ever  in  our  Federal 
meat  and  poultry  inspection  system. 

Mr.  Speaker,  I  do  want  to  point  out  one  mat- 
ter than  I  know  is  of  concern  to  a  number  of 
Members  and  that  is  the  formula  grants  to 
1890's  colleges  and  Tuskegee  University.  For 
the  fiscal  year  1997.  cuts  were  made  in  exten- 
sk)n  grants  using  an  across-the-board  formula 
with  last  year's  grants  as  a  base.  There  was 
an  error  in  the  calculation  of  the  grant  formula 
for  1890's  colleges  and  Tuskegee  University.  I 
have  discussed  this  with  representatives  of 
these  institutions  and  I  want  to  assure  them 
and  my  colleagues  that  I  will  work  to  correct 
this  en-or  at  the  first  opportunity. 
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Finally.  Mr.  Speaker,  I  mentioned  at  the 
start  that  this  is  a  bipartisan  effort  and  I  want 
to  point  out  that  the  distinguished  ranking 
member  of  the  subcommittee,  Mr.  Durbin, 
successfully  added  a  package  of  reforms  to 
the  rural  housing  programs  which  have  been 


needed  for  qurte  some  time.  These  reforms 
are  not  only  good  for  rural  Americans  in  need 
of  housing  but  they  are  good  for  the  taxpayer 
as  well. 

Mr.  Speaker,  I  thank  you  and  your  col- 
leagues for  the  opportunity  to  appear  before 
you  here  today.  I  believe  this  will  be  the  first 
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domestic  conference  report  to  clear  the  Con- 
gress. On  behalf  of  the  Agriculture  Appropria- 
tions Subcommittee,  I  respectfully  ask  for  the 
support  of  all  my  colleagues  in  the  House. 
Vote  "yes"  on  the  conference  report  for 
H.R.  3603. 
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FY  1887 


10.336X100 

4,282,000 

13.363.000 

804,000 
24,44SXX)0 

4,«iTjoao 

613.000 

i48ja6.finn 

{10a.754XJOO) 
(20.2B4XnOt 

lOtjXO 

Mjoajooo 

28.137XX10 

8,317XX)0 
64.923X100 

28.248X100 

540X100 

54.847,000 

102.824,000 

728,863.000 
80,100X100 

808,863X100 

418.972X100 

(4.800.000) 


423.488.000 

842,060.000 

618X100 

438  ff^^  OOA 

(100X100X100) 

3.200,000 


10.576.000 
1.200X100 


80X187.000 
24,986,000 

(43,207,000) 

578.000 

574X100.000 

(1.000,000) 

3,252.383X100 


2.838X100 

4^31.000 
11.718X100 


21,835X100 

4J83XI0O 

613X100 

125,548,000 

(1O3.794.OO0) 

(16,784.000) 

(5X100X100) 

19,700X100 

28J04XX10 

3.728X100 

a.i38xno 

63X128X100 
27.748.000 

940X100 

54,178X100 

100,221X100 

702.831X100 
98,800X100 

7a2,431X]aO 


411X 
(4,800.000) 
30.448.000 

408.670X100 


861.888XX10 

•18,000 

436.428X100 

(88,000.000) 

3,300X100 


37.982X100 

PJ87,O0a) 

(58,012X»0) 

10.978X100 
1^00^000 


22.728X100 
(43^207X100) 


Sanata 


974A10X100 
(1X100X100) 

3.196.886.000 


2J38X100 

4.231.000 
11,718.000 


21,836X100 

433X100 

813XX» 

144,063.400 

(103,754,000) 

(16,784X01) 

PM06.400) 

15,700X100 

30.928X100 

3.688.000 

63X128X100 
27.748XXI0 

540X100 
53.108.000 
86.121,000 

722,838^00 
98,200X100 

782,038,600 

418,370,000 
(4,600,000) 
55.668,000 

431,122X100 


806,180,000 

618X100 

432,103,000 

(86X100,000) 

3,200,000 

436,309X100 

46.767X100 

(3.887.0001 

(58X112X100) 

10,576X100 
1.200.000 

98.94SXI0O 
23.828.000 

(43,207,000) 


2336X100 

4.231  xno 

11,718X100 
938BXX10 


2139SXXI0 

4.283.000 

613X100 
144X163X100 

(16.784X100) 
(23,90ftj000l 

19.700X100 
30328,000 


9S7387X100 

(1X100X100) 

3,238X137X100 


63X>S8X100 
27,748,000 

940,000 

53,108X100 

100,221300 

716326,000 

68,ioaooo 

780328300 

421.904300 

61381300 
429320X100 


806.615.000 
818300 

434308300 

(86,000,000) 
3,200.000 

438,108300 

38307300 

(3,867300) 

(98.012300) 

10376X100 
1,200300 

50.283300 
23.128,000 

(43,207300) 

446,000 

574,000300 

(1,000X100) 

3,257327300 


■7381300 

4^283300 
-128300 
'»  87X100 


'f  242X100 

'f  190300 

'» 17300 

'f  8,279X100 

('H  3.783300) 

(-3.422300) 

(-2.082300) 

■880X100 

+2343300 

•128300 


■611300 
•111300 

'f  20.000 

■22X100 

't' 18.1 14300 

'•'6328.000 
-f  38300X100 

-»  49,726300 

-42S.00O 

-f  3.753300 
•2.230.000 


'•13.000 

+  2386.000 
(-2.254300) 
•9.957300 


-7386300 
'fTQXMO 

('•429300) 
'f  6X100 


548.000 

aaB.Qoai 

(745.000) 
(206.446.000) 

572,000 
820.486.000 

(783.000) 
pae.486X100) 

(IXai  .386300) 

972X100 

746,440300 
(988300) 
(745300) 

(208,446,000) 

(866,220.000) 

572,000 

725,000,000 
(988.000) 
(783300) 

(206.446300) 

(834318.000) 

572.000 

746.440300 
(588300)     _ 
(745300)     _ 

(208,446XJUU)     -. 

'f  23300 
-48,980X100 

(1X104.78aOOO) 

(B5e32aooa) 

(■46360300) 

AGRICULTURE,  RURAL  DEVELOPMENT,  FOOD  AND  DRUG  ADMINISTRATION,  AND  RELATED  AGENOES 

APPROPRIATIONS  BILL,  1997  (H.R.  3603)  —  continued 


Oaky  IndamnHy  program 

Omwehtorierla8ydlwr>«nfagii1torma«»andfanehar»- 

Teiil.  Farm  Swvica  >iQ»nejf 

Agricutum  Cradi  Inauanea  Fund  Program  Account 
Loan  MjttKirtaiitortt: 
Faim  ownarafilp  toarw 
Orad 


Guafar8aad. 


Sut4i4al  ■ 


OparaUng  toariK 
Obael 


SufalaW. 


Emargancy  dnosM 

Bo(  waawil  Loarw 

Cradi  aatet  of  aequkad  propaily- 


ToW.  Loan  aulhorizitioni- 

Lowiaubaidiaa: 

Fwm  OMffWfVnipt 
CXract 


rmaramaart 


Subtotal. 


Fami  oparaUng: 
Diraet 


Ouararaaad  umubaMtead- 
Guaiaraaodi 


SuMotai . 


Emaigancy 

Bo8  vMowi  toarw  aubaray . 


CradR  aatoa  of  aoqukod  propaity~ 


Total.  Loan  aubaidiaa. 
ACIF  axpanwi: 


AdminMiative  expenaa 


Total.  ACIF  aj^anaaa  . 


Total.  AgncuRural  Cradil  Inturanoa  Fur«d  . 
(Loan  au8iortiition) 


OWIca  ot  Rtofc  Managamant- 


Total,  Farm  AaaiMnca  Prugrama  . 


Coryw  >iMtoo% 

Fadarai  Crop  Inauranoa  Corporation: 
radars  crop  inaufar»a  unpuration  fund 

CommodMy  OadX  Corporation  Fund: 

Raimburaamant  tor  n^t  raalized  lasses 

Hazaidous  aiaala  (HmNaUon  on  adminMKiwa  expenaes)- 

Total.  Curporitiora- 


Total.  tWe  I.  AgncuRural  Programa  . 
(Byt 


(Loan  auUMiaiion) 

(LimNiiion  on  adminialratkia  M^anses) . 


^          TITLE  n  •  CONSERVATION  PROGRAMS 
Offioa  ot  me  Undar  Saeralaiy  tor  Natural  Resources 
and  EnMronmant _.- . ■ 


FY  18 


FY  1887 


Houaa 


2300X100 
100300 

1X100X100 


3X100X100 
100300 

sxwoxitio 


100300 


2XX10X100 

100300 

1j000(000 


?iOOOjOOO 

100300 

1300x100 


786.100X100 


(80.000X100) 
(560.000300) 

(B1 0X100X100) 

660XX10X100) 
(1.700X100XltlO) 

(aoo3ooxitio) 


826.966.000 


(90300300) 

(Tooxiooxioa) 

(1.790300X100) 
{SSCOOOlOOQI 


747340300 


(50X100X100) 
BSOXXXLOOO) 

|0OOuOOO,OOO) 

(445^1.0001 

(1 ,700.000j000) 

(200.000.0001 


725,100.000 


fiOjOQOjOQOI 
(960X100X100) 

(BOOXlOOXlOO) 

(449X171300) 
(1,700X100X100) 

ff^^  fl^^  ff^^^ 


748340300 


fSOOOOOOffl 
(590,000X110) 

(BOt>X100,000) 

(449371300) 

(1,7OOXl<lOX100) 

(ZOOXlOOXKltl) 


177344300 

206339X100 
I23O6XIOO 

221341X100 

388385X100 
(3.160.750300) 


1,188.034300 


1,263.706X100 

10.400XX10.000 
(5,000.000) 

11.863.708X100 

16,032325X100 
(208,780.000) 

(3.180.790300) 
(106.245300) 


S77.000 


138,124300 

208.485.000 
12.606.000 

222X181X100 

381.215300 
(3.186X171300) 


1.188382.000 


1301300.000 

1.500,000,000 
(15.750.000) 

3,081X100.000 

7331.706300 
(210381X300) 

(3.186.071300) 
(117.868.000) 


683.000 


133,764300 

206.446300 
12300.000 

221346XX10 

364310300 
(2386371300) 

62.186.000 

l.ieS.120.000 


1.581300.000 

1.500300300 
(5X100300) 

3X101X100.000 

7,413.106300 
(2O0.78OX1CX1) 

(2.806371300) 
(107.218,000) 


883,000 


146,484300 

208.448300 
12300300 

221X>46X100 

388340300 
(3361,456300) 

70,000X100 

1.168,212.000 


1381300300 

(53OOXXIO) 
3.001  XIOOXXX) 

7.408,248X100 
(208318.000) 

(3X161.456X100) 
(107.218300) 


603,000 


134383300 

206.446300 
12300X100 

221X146300 

366308X100 
(3X130.724300) 

64300300 

1.168.421300 


1301X100300 

13OOXIOOXXIO 
(5.00OX1O0) 

3.081X100300 

7317348300 
(208.780X100) 

(3X130.784X100) 
(107.218300) 


803X100 


ootnpaiadaMh 


4B.9tin,nnfi 
(•10x100300) 

(-10X100X100) 
^104328300) 


(2.445371300) 

(2.345371300) 

(2.345371300) 

(2349X171300) 

(-104328300) 

(790300) 

(1300300) 

(13OO3OO) 

(1300300) 
(75X100,000) 
(15384300) 

P361 .495300) 

(1300300) 
(34363300) 

(3330.784300) 

(+250300) 
(•7SX100X100) 

(+34353300) 

(50.000300) 
(3.186371300) 

(25XX10XXI0) 
P,9e63"/I00) 

P.180.790300» 

H30xaB30C) 

14,034.000 
20318300 

9320300 
26X109.000 

5320.000 
22366300 

5320300 
22,OBB.00O 

5320,000 
22X166X100 

■8.114300 

34363300 

31306300 

27375.000 

7M86300 
18360300 
17360300 

18.775300 
23.100300 

58.190300 
18310300 
18.480300 

58.1S0X>  0 
18310,'   0 
18.480X«» 

58.190300 
18.480300 

■16X136300 
+86O3OO 
+520X100 

111305300 

86340X100 

86340XX10 

»e.a-wxwft 

-14385300 

54300 

94.000 
2330300 

54300 
18305300 

2330300 

54300 

488.000 
2330300 

-152300 

-25.715300 

+488X100 

5,080300 

+2.530300 

•43381300 


•6300 


tg'ijnnn 


-44376.000 
(-130326300) 


■28313X100 

+327382X100 
■8.800,000300 

•8372,708X100 

-6314377X100 

(-130X126X100) 
(+874300) 

+  16300 
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WMMilwd  WN^ri  and  pl«inlng_ 


p>l.  104-13<4 . 


CotondonMr 


NKIonrt  NHuwl  nmouKim  OuimrmUm  SukM» 


ToM.  Nitu»y  niiBurrn  Cui— w^on  Sw»«c»- 


Agrieu6unteennMlian  pfognm— 
Wijimi— ylncTMn— pwgwm- 
ipregram. 


I  (PJ_  104-134). 

TotiJ.F«mS«(vto»Ag««ey 


TaW.  ttl*  I.  ConMiMtion  Prognvn*. 


Tm£  ■- RURAL  eCXMOMC  ANO 
OOMMJNfTY  DEVELOPMENT  PROGRAMS 
Offio*  of  tha  Undw  SKiatary  tor  Fkjial  OM««apnwn*  „ 

Rwal  Homing  8«««GK 
Rm^  Houakig  haurano*  Fund  Program  Account 


taaMneem*  homing  (Mc  50^ - 


Homing  lapalr  (wc  504) . 


.514). 


RotW  homing  (mc  515) . 
36*  leant  (Mc  524). 


8o6  h«»  houiing  land  a»>i»lopiT>tnHund  ■ 

CradB  talaa  ol  aoquirad  pfopady 

Emwganey  apprepdMiona  (P4.  104-134)  „ 


Total,  Loan  auUiuHiKluna.. 

Caanaubalillir 
Slngta<Mn*yNe.gaa}: 
arad 


Homing  lapair  )nc  504) . 
Fwm  labor  (mc  514) . 


Raraal  homing  (mc  SIS): 
Dbaci 


0a6  halp  houMig  land  d,»alopm,n>  fund . 
OadMMiMOfaoqulMdprepady 


(P.I- 104-134).. 


Total,  Loan  wMdlaa . 


ttWF  aJiiiliilattUlM  aiyanaM- 


(SacSSI) 

(SacS0e(c)(5)(D)). 

Tolal,RanWi 


Total,  Rui^HoualnglnauranoaFund- 
^oan  auUNjiUiliun) 


Conanunly  Faeaty  Loana  Pvogram  Aooourt: 
Loan  auVmrliflflonai 


Total,  Loan  aulttortaMona- 

LuMi  autialitM 
Dipael 


Total.  Loan  lubaldios . 

MO 


FY  18 


FY  1867 


Sanita 


936,306300 

75300300 

(II3OO3OO) 

1,761,785300 

30,000300 

1368,786300 
2,826,968300 


y)0_fHH' 


13S2338300 


(15300.000) 
1324,850.000 


786392.000 


789,692300 


768361,000 


568300 


13B4360300 


2347379300 


586300 


767365.000 


790365,000 


588.000 


566300 


629366300 
14300300 

662310300 

16.186300 

116366300 

619392300 

ia7«2300 

101 366300 

636.964,000 

14300300 

101396300 

29377300 
8325300 

619,742300 

1236I3OO 

101366300 

-10.244300 
-1319.000 

■8O3143OO 

6325300 
2361300      .. 

29377300 
8325,000 

39377300 
8325300 

26377300 
63BS300      „ 

+  377300 
-2361300 

188300300     _ 

-170345,000 

-75300,000 

(-II3OO3OO) 

-1,781.785,000 

-30,000,000 

•1386,785300 
-2307,414300 


420300 


(150,000,000) 
(800,000) 
(803,000) 

(16.482300) 

(58364300) 

(800,000) 

(S6364300) 

1800,0001 

(800300) 

(50300300) 

(58,864300) 

(BOO3OO) 
(90,000300) 

(153OO3OO)     . 

(800,000)     . 

(-91346300) 

WW) 

(+50300300) 

(38.980,000) 

(234ai63300) 

2,890,000 

14,193.000 

8,829,000 

82,035,000 
(I3OO3OO)     . 
31300 

109360.000 

8.210300 

11361300 

7366300 

83.000.000 
6.210300 

11361300 
6366300 

66367300 

17300 
4360.000 

(3.489364300) 

63,000300 
8^10300 

II36I3OO 
6385300 

28387300 

(13OO3OO) 

17300 

4,000300 

fill  fill  1 

(+519391300) 

+3320300 
-3,112300 
•1.744300 

M.CHB.nnn 

17300 
6368300 

-14300 
+4360300 

8300300      . 

-6300300 

260,111,000 
385389,000 

166316300 
366.206,000 

487,970300 
5300300 

140.230300 

487370300 
5300,000 

140330300 

487.970,000 

5,900,000 

140,230300 

487370,000 
5,900,000 

-119361300 
-19394300 

-47360300 

5300,000 

540300,000 

469370,000 

493370,000 

463370,000 

-47360300 

1,186300,000 
(2340,163,000) 

13293B3300 

(3,456364,000) 

(3,459364300) 

(3,469364,000) 

-188395300 
(+510.891,000) 

34360,000 
3305,000 

-34360300 

-3365300 

38,436,000 

-38,436300 
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FY  1866 
Enacted 

FY  1997 

Home 

SaniM 

Cui^aiarwja 

ConlMww* 

1.100300     . 
10300300 
12360300 

11300300 

24300300     . 

-1.100300 

MljtUtf  WMi  tttf  fTtIp  TiniMifM  flTMItl                 

+  13360300 

-406300 

11300300     . 
136,436300 

-11300300 

73.190300 

136,436300 

130,433300 

A^*ii^  (VMtfi  wid  DflWffTMnli 

e2.i453n 

(171300)     . 
(8.731 300)     . 

(432369300) 

89360300 

99.190300 

53369300 
P66.2aS300) 

162,435300 
86354,000 

60,743300 

+64386300 

rWSaxpanMa: 

+  14,160300 

fTnniiar  ftnm  BMm 

^     •  ^^^^^9^^^0f 

(-171300) 

(456366300) 

(-8,731300) 

TfiW  RH?  ■wp9f— ■ 

(47n  fit  i¥ni 

(432.569300) 

(426346300) 

^5311300) 

ToM.  Rurri  Housing  S^vto* 

1342399300 
(3315,163300) 

1327388300 

1.153384300 
(3,469354300) 

1329394300 
0,459364,000 

1317.481300 

-125,418300 
(+244391300) 

V                                     1 

8,437300     . 
14386300     . 

(37344300) 

(12366.000) 

3,729300 

864300 

6300300 

-6,437300 

(80,000300) 
38328300 

-14366300 

18,400300 

(373443OO) 
17370300 

(373443OO)     . 
17370,000 

Inwi  wibaMy                           

-5,125300 

-1,476300 

(14.000300) 

3.096300 

689300 

6375300 

(12366300) 

2330300 

854300 

(12365300) 

2330300 

864300 

(12366300)     . 
654.000     . 

Oktriri&t^'*y 

866300 

A»an«ti«a  AgdcuKuial  Raaaaicti  and  Comnwnaalialion 

1300300     . 
53,750300 

27388,000 

Rural  burtfww  coop«fittw  Miiit«nc9  3/ 

RBCScxpanMK 

51.400300 
25.880.000 

53.750,000 
25.880,000 

51.400300 
25360300 

9313300 
(14,747300)     . 
(1.476.000)     . 
(854.000) 

+  16367300 

rTr^r^^M- firwTi  KMlP) 

ei4,747300) 

ei.47e300| 

(27,767300) 

(864300) 

QB334300) 

1** 1 

«BS4300) 

— mwnt 

TfiW  RBT^wf""' 

(+4443OO) 

112372300 

(ie37730<? 

(5373443OO) 

129315300 

(nfl0300) 

104364300 
1854300) 

110.184300 

J864300) 

P7344300) 

104334300 
(854300) 

-7336300 

JP^/hmwrfart 

(-16323300) 

(-500300300) 

RurdUliWiatSaivIca: 
Rural  BactiWcallon  and  Talacommunictfoot  Leant 
Prograni  Aooounc 
Losn  MJlhorinCions: 
DiraetloanE 
Clailrit  5% 

(90,000,000) 

(125300300) 

(200,000,000) 

(JUU,000,000) 
(525300300) 

(1203OO3OO) 
(420300300) 

1       II        II   i      ll 

(125300,000) 

(525300300)     . 
(I2O3OO3OO)     . 

(+36300300) 

Ttfrffc~wr«fL                                   ,      , 

(+53OO3OO) 

Sutjlotal 

(200300.UU4 
(300.000.000) 

(520.000.000) 

(+40300300) 

Muni-rai»:  Elttric....^.     .„....—>.—» 

FFBIowtt: 
Flarfric  mniriv 

Taivphnnr                                                

SuMnW                                  

21,168,000 
13368,000 

3.625.000 
1.183300 

Loan  tubaidiar 
Oiiaelloanr 

EltrMc  A%  .  ..                 

3.625,000 
1,183300 

3325300 
1,193300 

3325.000 
1.193300 

■17343300 

TalapfionaMt                           

-12.785300 

Subtotal 

35,126300 

4318,000 

4318300 

4318300 

4316300 
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FY  1888 
EnaeM 

FY  1997 

Houa* 

•m^ 

Contorwic* 

Contmnoa 

oomperad  «H8i 

anacM 

80,000 
98,888,000 
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Mr.  SKEEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  first  like  to  sa- 
lute the  chairman  of  this  committee, 
Mr.  Skeen,  who  has  done  an  extraor- 
dinarily good  job  over  the  last  2  years 
vmder  very  difficult  circumstances.  As 
I  have  said  before,  this  is  the  most  bi- 
jjartisan  subcommittee  in  the  House.  I 
think  that  that  is  the  case  because  of 
the  leadership  of  Mr.  Skeen.  I  have  en- 
joyed serving  with  him.  It  has  been  a 
tough  job  for  him  and  the  entire  staff. 
He  has  done  an  excellent  job  in  prepar- 
ing this  conference  committee  report. 

We  have  responded  to  the  need  to  re- 
duce spending.  We  have  done  it.  We 
have  done  it  in  a  way  that  will  not  im- 
peril food  and  fiber  production  across 
America.  It  will  cause  some  discom- 
fort, I  am  sure.  The  cutbacks  will  af- 
fect some  people,  but  I  think  we  have 
done  our  job  in  a  responsible  way. 

Mr.  Speaker,  I  yield  30  seconds  to  the 
gentleman  from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
commend  the  gentleman.  We  will  be 
missing  him,  certainly,  in  the  next 
Congress  but  certainly  hoping  we  will 
still  be  able  to  deal  with  him. 

I  would  just  like  to  put  the  commit- 
tee on  notice  to  be  concerned  about 
certain  imports  of  products  that  are 
damaging  American  farmers.  Mexican 
tomatoes  coming  in  here  at  S2  being 
dumped,  when  it  costs  $6  for  Florida 
farmers  to  produce  them,  Australian 
beef  coming  down  through  Canada.  We 
are  damaging  and  destroying  many 
beef  producers  in  our  country. 

I  would  just  like  to  place  the  com- 
mittee on  notice  to  take  a  look  at 
these  issues.  I  believe  that  our  agri- 
culture policies  are  hurting  many 
farmers  at  this  jpoint  and  we  need  more 
oversight. 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  to  speak 
on  the  conference  report  for  ttie  fiscal  year 
1997  Agriculture  Appropriations  Act.  In  general 
this  conference  report  represents  a  vast  im- 
provement from  the  bill  that  passed  the  House 
earlier  this  year.  Among  the  most  important 
improvements  from  the  point-of-view  of  North 
Dakota  was  the  elimination  of  the  sugar  price 
cap  included  in  the  House  passed  bill.  This 
important  improvement  is  a  validation  of  the  7- 
year  commitment  to  sugar  producers  made  by 
(Congress  when  it  passed  the  new  farm  bill 
this  spring.  The  conferees  also  restored  S2 
million  in  funding  for  State  Agriculture  Medi- 
ation Grant  program  which  aids  farmers  in  set- 
tling debt  disputes.  Finally  the  conferees 
agreed  to  inwease  funding  for  the  grain  in- 
spection, packer  and  stockyards  administratran 
so  it  can  implement  recommendations  from 
the  recent  Commission  on  (Doncentratk)n  in 
Agriculture.  These  are  important  victories  for 
North  Dakota  producers  and  for  farm  families 
natk>nwide. 

I  am  quite  disappointed,  however,  by  the 
conferees'  decision  to  leave  out  a  remedy  for 
our  Nation's  bariey  producers  which  was  in- 
cluded during  Senate  consideratnn  of  the  bill. 


The  Senate,  during  debate  on  the  fiscal  year 
1997  appropriations  bill,  induded  language  to 
move  S20  million  from  payments  in  the  years 
1999-2CX)2— S5  millron  each  year— to  fiscal 
year  1998  in  order  to  make  up  for  this  year's 
shortfall.  This  represented  a  step  toward  fulfill- 
ing the  promises  made  to  barley  producers 
earfier  this  year.  The  conferees,  however,  de- 
cided to  eliminate  this  important  and  needed 
provision  from  the  final  conference  report 

This  fix  was  needed  to  live  up  to  the  prom- 
ises made  during  the  farm  t>ill  det>ate  eariier 
this  year.  Bariey  producers  were  promised  a 
transition  payment  of  46  cents  per  bushel 
under  the  production  flexibility  contracts.  From 
November  until  April  this  estimate  stood  as  the 
payment  barley  producers  expected  from  par- 
ticipatk>n  in  the  new  program.  Many  made  fi- 
nancial and  planting  plans  based  on  this 
figure. 

Once  the  new  farm  t>ill  was  signed  into  law, 
however,  t>ariey  producers  discovered  an  error 
had  been  made  in  estimating  the  payments. 
Bariey  woukj  now  be  eligible  for  a  32-cent 
payment,  over  a  30-percent  decrease  from  the 
promised  amount,  and  a  much  steeper  de- 
crease from  the  estimates  promised  to  other 
commodities.  Nationwide  this  decrease 
amounts  to  over  $20  million  in  lost  income  to 
bariey  producers  in  1997. 

The  decisk>n  by  the  conferees  to  reject  the 
temporary  fix  adopted  by  the  Senate  only  reaf- 
firms the  unfair  treatment  of  bariey  farmers, 
and  shoukJ  not  stand.  I  will  continue  to  search 
for  a  way  to  correct  his  error  that  will  leave 
many  bariey  producers  shortchanged  under 
the  new  farm  bill. 

Mr.  FAZIO  of  California.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3603,  the  Agriculture  appro- 
priations bill  for  fiscal  year  1997. 

The  appropriations  process  historically  has 
been  a  process  emphasizing  bipartisanship, 
compromise,  and  camaraderie.  No  bill  empha- 
sizes those  attributes  more  than  this  bill,  and 
no  team  of  Chair  and  ranking  memt>er  puts 
those  attributes  on  display  better  than  the 
team  of  JoE  Skeen  and  Dick  Durbin  for  the 
past  3  years.  It  has  been  a  pleasure  to  be  as- 
sociated with  them  and  their  bipartisan  handi- 
wortc  in  this  bill. 

H.R.  3603  is  not  a  perfect  bill.  The  discre- 
tionary spending  in  this  bill  is  3350  million 
below  fiscal  year  1996  and  S1.1  billkin  less 
than  President  Clinton  requested. 

We  really  have  to  ask  ourselves  how  tong 
we  expect  to  continue  this  trend  and  believe  It 
somehow  has  no  impact.  Over  a  number  of 
years,  we  have  cut  back  our  trade  promotion 
efforts,  our  commitment  to  rural  development, 
and  our  agricultural  research  and  extension 
activities.  The  impact  is  being  felt  by  our  farm- 
ers, our  rurjil  communities,  and  our  land-grant 
institutions.  In  addition,  USDA  is  feeling  the 
squeeze  as  it  provkles  services  to  our  farmers 
and  farm  communities,  and  as  it  carries  out  its 
important  missions  of  animal  and  plant  inspec- 
tion and  food  safety. 

These  are  worrisome  long-term  trends  that  I 
hope  will  be  addressed  in  the  years  to  come, 
but  Joe  Skeen  and  Dick  Durbin  have  done  a 
good  job  with  this  conference  report  under  de- 
manding circumstances. 

Fortunately,  cooler  heads  in  the  leadership 
prevailed,  and  we  were  at>le  to  achieve  a 
more  generous  final  allocation  that  iiKreased 


the  House  bill  by  SI  58  million.  The  rrtajority  of 
this  money  was  allocated  to  unmet  needs  of 
our  njral  communities— both  njral  housing 
loans,  and  water  and  sewer  loans. 

I  was  also  pleased  that  the  conferees  irv 
duded  a  House  provisions,  authored  by  our 
colleague  Marcy  Kaptur,  to  require  farmers 
actually  to  plant  a  crop  to  receive  payments 
under  the  new  farm  bill.  This  was  a  comrrron- 
sense  provision,  and  it  was  revised  to  take 
into  account  disasters,  conservatkMi  uses  and 
other  sensit>le  exceptions,  but  it  is  an  impor- 
tant affirmation  of  our  intentions  in  the  1996 
farm  bill. 

I  have  particular  praise  for  several  items  of 
importance  to  Califomia  agncufture  and  to  my 
district. 

First,  funds  have  been  induded  for  an  im- 
portant integrated  pest  management  research 
facility  at  the  University  of  California  at  Davis. 

Recent  passage  of  the  pestkades  and  food 
safety  t>ill  after  a  long  stalemate  is  a  reflectk>n 
that  the  use  of  agricultural  pestkades  and  the 
effect  on  health  are  of  the  greatest  concern  to 
the  American  public.  Minimizing  the  use  of 
pestkades  while  continuing  the  crop  yields  that 
Americans  exped  whk^.  In  turn,  produce  such 
low  cost  food  products  must  continue  to  be  a 
priority. 

It  is  imperative  that  we  have  the  up-to-date 
fadlities  to  devek)p  effective  methods  to  deal 
with  pests,  especially  in  Califomia.  Califomia 
has  been  the  Natkxi's  top  agricultural  pro- 
ducer since  1948,  and  America  depends  upon 
the  wkle  variety  of  agricultural  commodities 
that  are  produced.  Yet,  in  a  State  where  a 
new  pest  is  introduced  every  60  days,  we  are 
jsarticularty  susceptible  to  peist  infestation.  This 
fadlity  will  support  and  accelerate  research 
needed  for  environmentally  compatible  pest 
management  strategies. 

Second,  the  bill  indudes  mandatory  funds 
for  the  Mari<et  Access  Program  [MAP]. 

Agriculture  exports,  projected  to  exceed  $50 
billkwi  again  this  year— i^  from  S43.5  bilHor 
for  fiscal  year  1994 — are  vital  to  the  United 
States.  And  there  is  probably  no  more  impor- 
tant tool  for  export  promotion  ttian  MAP,  espe- 
dally  for  California's  speaalty  crop  produdkjn. 

Third,  the  conference  agreement  has  put 
the  additional  sUkxatkxi  to  good  use  with  re- 
gard to  research  and  extension  adivities  and 
support  for  our  land-grant  institutk>ns.  Agricul- 
tural research  will  take  on  even  greater  impor- 
taiKe  in  the  years  to  come  as  farmers  make 
the  transitk)n  to  a  full  mari<et-oriented  farm 
economy  envtskxied  by  the  1996  farm  bill. 

In  that  light,  it  is  important  that  we  sustain 
and  hopefully  increase  our  commitment  to  re- 
search through  the  agricultural  research  sta- 
tons  of  the  Agricultural  Research  ServKe, 
thouglit  the  formula  funding  for  our  land-grant 
institutions,  and  through  the  special  grants  and 
competitive  grants  in  the  Cooperative  State 
Research  Education  and  Extensk>n  Service. 
Only  through  such  investments  can  we  main- 
tain the  U.S.  lead  in  agriculture  and  enable  it 
to  continue  its  significant  and  positive  impad 
on  our  eoorramy. 

In  summary,  this  is  a  good  bill  given  our 
budgetary  drcumstances  and  given  the  many 
needs  and  many  issues  within  the  committee's 
jurisdkaion.  I  commend  Chairman  JoE  Skeen 
and  ranking  member  Dick  Durbin  for  their  ef- 
forts in  support  of  American  agriculture,  and  I 
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urge  my  colleagues  to  support  the  conference 
report  on  H.R.  3603,  the  Agriculture  appropria- 
tions bill  for  fiscal  year  1997. 

Mr.  WALSH.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3603  and  its  accompanying  con- 
ference report  that  provides  funding  for  Agri- 
culture, Rural  Development,  Food  and  Drug 
Administration  and  related  agencies  programs 
for  fiscal  year  1997.  I  want  to  commend  sub- 
committee chairman  Skeen  and  ranking  mem- 
ber Mr.  DuRBiN  for  their  leadership  and  fine 
vw)rK  in  crafting  this  difficult  bill.  I  also  would 
like  to  thank  the  subcommittee  staff  for  their 
diligerwe  and  for  the  long  hours  they  spent 
putting  together  this  t>ill. 

This  bill  provides  S53.3  billion  for  Agricul- 
tural appropriations.  This  represents  a  reduc- 
tion of  SI  0.3  billion  from  last  year's  level.  Dis- 
cretionary spending  in  our  bill  has  been  re- 
duced by  S360  million,  torang  our  subcommit- 
tee to  make  some  difficult  choices.  We  have 
had  to  consolidate  and  reduce  spending  on  a 
number  of  rural  development  and  oiral  hous- 
ing programs  and  spending  in  this  bill  is  still 
woefully  inadequate  to  meet  the  needs  of 
those  rural  communities  seeking  water  and 
sewer  loans. 

Fortunately,  there  are  many  positive  areas 
In  this  bill  that  deserve  special  recognition.  For 
one.  we  were  finally  successful  in  reforming 
the  section  515  kjw-income  housing  program. 
This  multifamily  njral  rental  housing  program 
assists  ekJerly,  disabled  and  low-income  work- 
ing families  in  securing  affordable  housing.  In 
this  bill  we  have  extended  the  section  515  pro- 
gram for  another  year  and  have  permined 
funding  to  be  used  for  constructkjn  of  new  af- 
fordable housing  units.  This  program  has  been 
in  need  of  reform  for  years  and  I  am  hopeful 
that  these  overdue  changes  will  enable  us  to 
operate  this  program  more  effiaently  so  that 
we  will  be  able  to  provide  increased  funding  to 
the  progrsun  in  future  years. 

In  this  bill  we  have  also  significantly  in- 
creased spending  on  nutrition  and  feeding  pro- 
grams. We  have  provkled  S8.7  billion  for  child 
nutrition  programs  such  as  the  school  lunch 
and  school  breakfast  programs  and  S27.6  bil- 
Ikjn  for  food  stamps.  The  important  WIC  pro- 
gram Is  funded  at  last  year's  level  of  S3.73  bil- 
lion. With  the  large  carryover  balances  in  the 
WIC  account,  we  are  within  reach  of  full  fund- 
ing for  WIC,  a  goal  that  I  believe  its  shared  by 
all  Members  of  Congress. 

We  have  also  provided  the  administration's 
full  request  of  S574  million  for  the  Food  Safety 
and  Inspection  Servk».  Ensuring  the  safety  of 
our  Natwn's  food  supply  is  one  of  the  highest 
priorities  in  this  bill.  We  are  committed  to  pro- 
viding the  Food  Safety  and  Inspection  Service 
with  the  needed  funding  required  to  maintain 
the  current  inspection  system  while  provkling 
the  needed  investments  required  to  implement 
the  new  hazard  analysis  and  critkal  control 
point  (HACCP)  meat  and  poultry  inspection 
system. 

This  bill  also  provides  critical  resources  to 
the  fNlatural  Resources  Conversation  Service 
that  will  enable  them  to  provide  planning  and 
technnal  assistance  for  watershed  projects 
and  to  help  farmers  implement  conservation 
pompliance  plans  on  highly  erodible  lands.  We 
need  to  do  a  better  job  in  controlling  soil  ero- 
sion arid  protecting  environmentally  sensitive 
aop  lands.  We  do  that  in  our  bill  by  providing 
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strong  funding  levels  for  conservation  oper- 
ations, the  conservation  reserve  program,  the 
wetlands  reserve  program  and  the  newly  ae- 
ated  environmental  quality  incentives  program 
[EQUIP]. 

One  of  my  major  regrets  in  this  bill  is  the 
failure  to  include  the  Northern  Forest  Steward- 
ship Act  in  the  agriculture  appropriations  con- 
ference report.  The  Northem  Forest  Steward- 
ship Act  is  bipartisan  legislation  that  positively 
balances  the  environmental  and  economic  fu- 
ture of  resource-dependent  communities  in 
northem  New  England  and  New  York.  This  bill 
represents  a  carefully,  crafted  compromise 
based  on  the  recommendatk>ns  of  the  north- 
em forest  land  council.  Foresters,  conserva- 
tionists, and  recreationists  have  worked  to- 
gether to  develop  a  plan  of  action  that  protects 
the  scenic  and  wildlife  resources  of  the  region 
virfiile  preserving  the  economic  timber  base  of 
the  region  and  writhout  infringing  on  the  nghts 
of  landowners.  We  must  protect  and  enhance 
the  forest  health,  forest  economies  and  com- 
munity development  of  these  northem  forests 
for  cun'ent  and  future  generations.  I  strongly 
support  this  consensus  approach  to  preserving 
our  treasured  natural  resources. 

The  decision  by  the  Agriculture  Appropria- 
tk)n  Subcommittee  conferees  to  not  include 
riders,  or  potentially  controversial  authorization 
language  on  our  bill,  led  our  subcommittee  to 
reluctantly  drop  the  Northem  Forest  Steward- 
ship Act  from  the  conference  report.  Neverthe- 
less, I  plan  on  continuing  to  work  dosely  with 
my  northeastern  colleagues  to  find  a  way  that 
expedites  passage  of  the  Northem  Forest 
Stewardship  Act  in  this  Congress. 

In  spite  of  my  reservations  on  a  few  specific 
provisions  in  the  bill  I  believe  that  the  bill  over- 
all is  a  good  one.  We  have  done  the  best  we 
can  with  the  resources  available  to  us  and  1 
urge  Members  to  support  this  bill  and  yield 
back  the  balance  of  my  time. 

Mr.  DURBIN.  Mr.  Speaker.  I  jrleld 
back  the  balance  of  my  time. 

Mr.  SKEEN.  Mr.  Speaker,  I  want  to 
express  my  appreciation  for  the  re- 
marks that  were  made  by  the  ranking 
member  and  say  that  he  set  a  good  ex- 
ample for  me  and  we  followed  through 
on  exactly  that  kind  of  demeanor.  I. 
too,  want  to  say  to  him  that  he  has 
been  a  delight  to  work  with  and  is  cer- 
tainly a  great  gentleman  in  this  body 
and  we  will  see  what  happens  after  the 
election. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  conference  report. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are 

ordered. 

PxxTSuant  to  clause  5  of  rule  I.  further 
proceedings  on  the  conference  report 
will  be  postponed  until  after  the  vote 
on  the  legislative  branch  appropria- 
tions conference  report. 


CONFERENCE  REPORT  ON  H.R.  3754. 
LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT,  1997 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
agreeing  to  the  conference  report  on 
the  bill.  H.R.  3754. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  the  provisions  of  clause  7 
of  rule  XV.  the  yeas  and  nays  are  or- 
dered. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  the  next  electronic  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  397,  nays  22. 
not  voting  14.  as  follows: 
[Roll  No.  386] 
YEAS— 397 


Abercrorable 

Aclcermui 

AUuti 

Andrews 

Archer 

Armey 

Bach  us 

Baesler 

Baker  (CA) 

Baker  (L.A) 

Baldaccl 

Ballencer 

Barcu 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

BetlensoD 

Bentsen 

Bereuter 

Berman 

Be%111 

BUbniy 

Blllrakls 

Bishop 

Bllley 

Blomenauer 

Blatc 

Boehlert 

Boehner 

BonllU 

Bonlor 

Bono 

Bonkl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (.TV) 

Brown  (OH) 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlng 

Burr 

Burton 

Bayer 

Callahan 

Calvert 

Camp 

C:ainpbeU 

Canwiy 

CanUn 

Castle 

Chabot 

ChambUss 

Chrlstensen 

Chrysler 

CUy 

Clayton 

Cle.Tient 

Cllncer 

Clybum 

Cobum 

Collins  (CA) 


Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Oemeans 

Cublo 

Cumrolncs 

Cunningham 

Danner 

I>a7ls 

de  laCana 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

DeutKh 

Dlaz-Balart 

Dl(^ey 

Vlcta 

Dlnrell 

Dixon 

Donett 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrltch 

Encllsh 

Enslfn 

Evans 

Everett 

Ewtnc 

Farr 

Fattah 

FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flake 

Flanacan 

FocUetta 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellncboysec 

Fnaa 

Frost 

FoDderburk 

Furse 

Gallegly 

CeldensoD 

Gekas 


Gephardt 

Geren 

Gibbons 

GUchrest 

GUlmor 

Oilman 

Gonzalez 

Goodlatte 

GoodUnc 

Cordon 

Goes 

Graham 

Greene  (UT) 

Greenwood 

Gundereon 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA> 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Heiger 

HUlear>- 

Hllllard 

Hlnchey 

Hobaon 

Hoekstra 

Hoke 

Holden 

Horn 

Hosiettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jeflenon 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnson.  Sam 
Jones 
Kanlorskl 
Kaptor 
Kasich 
KeUy 

Kennedy  (MA) 
Kec-:edy  (RI) 
Ker.  elly 
Kl'     i 
Klr 
Klc 

Kl:   ;ton 
Kle<  Ju 
KUnK 


Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KTi') 

Ughtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

Lotgren 

Longley 

Lowey 

Lucas 

Luther 

Haloney 

Manton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNnlty 

Meeban 

Meek 

Menendez 

Metcair 

Meyers 

Mica 

MlUender- 

McDonald 
MlUer  (FL) 
Mlnge 
Mink 
Moakley 
MoUnarl 
MoUohan 
Montgomery 
Moorhead 
Moran 
MorelU 
Myers 


(^enoweth 

Coble 

Coleman 

Conyers 

Cooley 

Eshoo 

Fllner 

Ganske 


Brownback 

Chapman 

Engel 

Ford 

Istook 


Mynck 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QoUlen 

Qolnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rivers 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sander* 

Sawyer 

Saxton 

Schaefer 

Schlff 

Schumer 

Scott 

Seastrand 

Serrano 

Shadegg 

Sbaw 

NAYS— 22 

Green  (TX) 

Jacobs 

Johnston 

LoBlondo 

MlUer  (CA) 

Nadler 

Roemer 

Sanford 

NOT  VOTING— 14 

McDade 
Martha 
Peterson  (FL) 
Rlggs 
Towns 


Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Tbomton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Tomeelll 

Trancant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wynn 

rates 

ZellfT 

Zimmer 


ScaAorougb 

Schroeder 

Sensenbrenner 

Steams 

Stockman 

Stomp 


Waters 
Wilson 
Young  (AK) 
Young  (FL) 
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A  motion  to  reconsider  was  laid  on 
the  table. 
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PERSONAL  EXPLANATION 
Mr.   RIGGS.   Mr.   Speaker,  on  rollcall   No. 
386,  1  was  unable  to  be  present  due  to  per- 
sonal business.  Had  I  been  present,  1  would 
have  voted  "yea." 


D  1102 

Mrs.  SCHROEDER.  Ms.  ESCHOO.  and 
Messrs.  SCARBOROUGH,  GANSKE, 
and  NADLER  changed  their  vote  from 
"yea"  to  "nay." 

Ms.  FURSE  changed  her  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


CONFERENCE  REPORT  ON  H.R.  3603, 
AGRICLTL.TURE.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1997 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  pending  business  is  the 
question  of  agreeing  to  the  conference 
report  on  the  bill.  H.R.  3603. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  the  provisions  of  clause 
7.  rule  XV.  the  yeas  and  nays  are  or- 
dered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  379.  nays  42, 
not  voting  12.  as  follows: 
[Roll  No.  387] 
YEAS— 379 


Abercromble 

Ackerman 

Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballenger 

Barcla 

BaiT 

Barrett  (NE) 

Barrett  (W7) 

Banlett 

Barton 

Bateman 

Becerra 

Betlenson 

Bentsen 

Bereuter 

Berman 

Bevtu 

BUbray 

BlUrakls 

Bishop 

BlUey 

Blumenaaer 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 


Campbell 

Canady 

Cardln 

Castle 

Chambliss 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Cobom 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

(^mbest 

Condlt 

Ck)Oley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

(>apo 

Cremeans 

Cabin 

Cummlngs 

(^innlngham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 


Dorbtn 

Edwards 

Ehlers 

EhrUch 

EngUsh 

Ensign 

Evans 

Everett 

Ewlng 

Farr 

FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foley 

Fortes 

Fowler 

Fox 

Franks  (CT) 

Frlsa 

Frost 

Funderburk 

Farse 

Gallegly 

Ganske 

C^Jdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

GUlmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

(Joss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 


Hansen 

ManzuUo 

Ros-Lehtlnen 

Harman 

Markey 

Rose 

Hasten 

Martinez 

Roth 

Hastings  (FL) 

Martini 

Sabo 

Hastings  (WA) 

Mascara 

Sanders 

Hayes 

Matsol 

Sawyer 

Hayworth 

McCarthy 

Saxton 

Heney 

McCoUom 

.Schaefer 

Hefner 

McCrery 

Schlff 

Helneman 

McDermott 

Schroeder 

Herger 

McHale 

Scott 

HUleary 

McHugh 

Seastrand 

HUllard 

Mclnnls 

Serrano 

Hlnchey 

Mcintosh 

Shadegg 

Hobson 

McKeoD 

Shaw 

Hoekstra 

McKlnney 

Shays 

Holden 

McNulty 

Shuster 

Horn 

Meek 

Slslsky 

Hostettler 

Metcalf 

Skaggs 

Houghton 

Meyers 

Skeen 

Hoyer 

Mica 

Skelton 

Hunter 

MlUender- 

Slaaghter 

Hutchinson 

McDonald 

Smith  (MI) 

Hyde 

Mlnge 

Smith  (NJ) 

IngUs 

Mink 

Smith  (TX) 

Istook 

Moakley 

Smith  (WA) 

Jackson  (IL) 

MoUnarl 

Solomon 

Jackson-Lee 

MoUohan 

Souder 

(TX) 

Montgomery 

Spence 

Jefferson 

Moorhead 

Spratt 

Johnson  (CT) 

Moran 

Stenholm 

John.<ion  (SD) 

MoreUa 

Stokes 

Johnson.  E.B. 

Myers 

Studds 

Johnson.  Sam 

Myrlck 

Stamp 

Jones 

Neal 

Stopak 

Kanlorskl 

Nethercutt 

Talent 

Kaptor 

Neumann 

Tanner 

Kasich 

Ney 

Tate 

Kelly 

Norwood 

Tanzln 

Kennedy  (MA) 

Nussle 

Taylor  (MS) 

Kennedy  (RI) 

Oberstar 

Taylor  (NO 

Kennelly 

Obey 

Tejeda 

KUdee 

Olver 

Thomas 

Kim 

Ortiz 

Thompson 

King 

Orton 

Thomberry 

Kingston 

Oxley 

Thornton 

Packard 

Tbarman 

KUnk 

Pallone 

Tlahrt 

King 

Parker 

Torres 

KnoUenberg 

Pastor 

Tomoem 

Kolbe 

Paxon 

Traflcant 

LaFalce 

Payne  (VA) 

Upton 

LaHood 

Pelosl 

Velasioex 

Lantos 

Peterson  (MN) 

Vento 

Largent 

Petri 

Visclosky 

Latham 

Pickett 

Vucanovich 

LaTourette 

Pombo 

Walker 

Pomeroy 

Walsh 

Lazlo 

Porter 

Wamp 

Leach 

Portman 

Ward 

Levin 

Watt  (NO 

Lewis  (CA) 

Pi^ce 

Watts  (OK) 

Lewis  (GA) 

QaUlen 

Lewis  (KY) 

Qolnn 

Weldon  (FL) 

Ughtfoot 

Weldon  (PA) 

Unooln 

RahaU 

Weller 

Llnder 

White 

Llplnskl 

Rangel 

Whitfield 

Livingston 

Reed 

Wicker 

Longley 

Regula 

Wise 

Lowey 

Richardson 

Wolf 

Lucas 

Rivers 

Woolsey 

Luther 

Roberts 

Wynn 

Maloney 

Roemer 

Young  (AK) 

Manton 

Rogers 

NAYS— 12 

ZeUff 

Andrews 

Johnston 

Rush 

Bass 

LoBlondo 

Salmon 

Chabot 

Lofgren 

Sanford 

Conyers 

Meeban 

Scarborough 

Dellums 

Menendez 

Schumer 

Doggett 

MlUer  (CA) 

Sensenbrenner 

Eshoo 

MlUer  (FL) 

Stark 

Fattah 

Nadler 

Steams 

FogUetta 

Owens 

Stockman 

Frank  (MA) 

Payne  (NJ) 

Torklldsen 

Franks  (NJ) 

Rohrabacher 

Volkmer 

Frellnghaysen 

Roukema 

WUllams 

Hoke 

Roybal-Allard 

Yates 

Jacobs 

Royce 

Zimmer 

NOT  VOTING— 12 

Brownback 

Engel 

McDade 

Ford 

Martha 
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So  the  conference  report  was  agreed 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

House  Resolution  496  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 
Mr.   RIGGS.   Mr.   Speaker,  on  rollcall  No. 
387,  I  was  unable  to  be  present  due  to  per- 
sonal business.  Had  I  been  present,  I  would 
have  voted  "yea." 


PERSONAL  EXPLANATION 
Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, on  rollcall  387.  the  conference  re- 
port to  accompany  the  bill.  H.R.  3603, 
the  Agriculture  Appropriations  Act  for 
Fiscal  Year  1997.  I  inadvertently  voted 
"yea."  I  intended  to  vote  "'nay." 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  123.  ENGLISH  LANGUAGE 
EMPOWERMENT  ACT  OF  1996 

Mr.  LINDER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  499  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  a&  fol- 
lows: 

H.  Res.  499 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  123)  to  amend 
title    4.    United    States    Code,    to    declare 
English  as  the  official  langTiage  of  the  Gov- 
ernment of  the  United  States.  The  first  read- 
ing of  the  bill  shall  be  dispensed  with.  Points 
of  order  against  consideration  of  the  bill  for 
failure  to  comply  with  clause  2(1)(6)  of  rule 
XI  are  waived.  General  debate  shall  be  con- 
fined to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  meml)er  of 
the    Committee    on    Economic    and    Edu- 
cational Opportunities.  After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  In  lieu  of  the 
amendment  recommended  by  the  Committee 
on  Economic  aind  Eklucatlonal  Opportunities 
now  printed  in  the  bill.  It  shall  be  in  order  to 
consider  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule  an 
amendment  In  the  nature  of  a  substitute 
consisting  of  the  text  of  H.R.  3898.   That 
amendment  In  the  nature  of  a  substitute 
shall  be  considered  as  read.  Points  of  order 
against  that  amendment  In  the  nature  of  a 
substitute  for  failure  to  comply  with  clause 
7  of  rule  XVI  are  waived.  No  other  amend- 
ment shall  be  In  order  except  those  printed 
In  the  report  of  the  Committee  on  Rules  ac- 
companylnir  this  resolution.   Each  amend- 
ment may  be  considered  only  In  the  order 
specified,  may  be  offered  only  by  a  Member 
designated  In  the  report,  shall  be  considered 
as  read,  shall  be  debatable  for  the  time  speci- 


fied in  the  report  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent, 
shall  not  be  subject  to  amendment  except  as 
specified  In  the  report,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the  question 
In  the  House  or  In  the  Committee  of  the 
Whole.  All  points  of  order  against  amend- 
ments printed  In  the  report  are  waived.  The 
Chairman  of  the  Committee  of  the  Whole 
may:  (1)  postpone  until  a  time  during  further 
consideration  in  the  Committee  of  the  Whole 
a  request  for  a  recorded  vote  on  any  amend- 
ment; and  (2)  reduce  to  five  minutes  the  min- 
imum time  for  electronic  voting  on  any  post- 
poned question  that  follows  another  elec- 
tronic vote  without  Intervening  business, 
provided  that  the  minimum  time  for  elec- 
tronic voting  on  the  first  In  any  series  of 
questions  shall  be  fifteen  minutes.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Conrmrlttee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

D  1115 
The    SPEAKER    pro    tempore    (Mr. 
Nethercutt).     The     gentleman    from 
Georgia  [Mr.  Linder]  is  recognized  for 
1  hour. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purposes  of  debate  only. 

Mr.  Speaker.  House  Resolution  499  is 
a  modified  closed  rule  providing  for 
consideration  of  H.R.  123,  the  English 
Language  Empowerment  Act  of  1996. 
House  Resolution  499  waives  points  of 
order  against  consideration  of  the  bill 
for  failure  to  comply  with  clause  2(1)(6) 
of  rule  XI.  regarding  3  day  availability 
of  committee  reports.  The  rule  pro- 
vides for  1  hour  of  debate  equally  di- 
vided between  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Economic  and  Educational  Opportu- 
nities. 

The  rule  further  makes  in  order,  for 
the  purpose  of  amendment,  an  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  H.R.  3898.  The  rule 
waives  points  of  order  against  the 
amendment  in  the  nature  of  a  sub- 
stitute for  failure  to  comply  with 
clause  7  of  rule  16,  relating  to  germane- 
ness. 

The  rule  also  provides  for  the  consid- 
eration of  the  amendments  printed  in 
the  Rules  Committee  report  on  the  rule 
only  in  the  order  specified:  if  offered  by 
the  Member  designated  in  the  report: 
debatable  for  the  time  specified  in  the 
report,  equally  divided  and  controlled 
by  the  proponent  and  an  opponent:  and 
which  shall  not  be  subject  to  amend- 


ment or  a  division  of  the  question  in 
the  House  or  the  Committee  of  the 
Whole. 

House  Resolution  499  waives  all 
points  of  order  against  the  amend- 
ments printed  in  the  report.  The  rule 
also  authorizes  the  Chair  to  postpone 
»,nd  cluster  votes  on  amendments. 

Finally,  the  resolution  provides  for  a 
motion  to  recommit  with  or  without 
instructions  as  is  the  right  of  the  mi- 
nority. 

The  rule  for  this  bill  is  a  fair  one. 
House  Resolution  499  allows  for  an  hour 
of  debate  on  a  minority  substitute,  and 
si)ecified  time  for  a  number  of  amend- 
ments which  give  those  in  opposition 
the  opportunity  to  refine  the  bill.  I  be- 
lieve the  Rules  Committee  has  been  ex- 
traordinarily fair  and  prudent  in  that 
minority  amendments  outnumber  ma- 
jority amendments  by  a  count  of  4  to  1. 

Mr.  Speaker,  the  English  Language 
Empowerment  Act  of  1996  is  designed 
to  empower  a  new  generation  of  immi- 
grants. This  bill  declares  that  English 
is  the  official  language  of  the  Federal 
Government,  mandates  that  the  Fed- 
eral Government  conduct  its  business 
in  English,  eliminates  the  Federal  bi- 
lingual ballot  requirement,  and  re- 
quires officials  to  conduct  naturaliza- 
tion ceremonies  in  English. 

This  bill  assures  that  we  have  a  uni- 
form government  policy  that  does  not 
undercut  incentives  to  learn  English 
and  is  consistent  with  established  im- 
migration policy  that  new  citizens 
demonstrate  an  ability  to  read,  write, 
and  speak  English.  It  is  a  modest  bill 
which  does  not  restrict,  in  any  way, 
the  use  of  foreign  languages  in  homes, 
neighborhoods,  churches,  or  private 
businesses. 

The  argvunent  will  be  made  that  this 
bill  will  result  in  cost  savings  to  the 
American  taxpayer  as  a  result  of  the 
termination  of  documents  and  services 
currently  provided  in  different  lan- 
guages. I  agree  that  it  is  unrealistic 
that  the  Government  should  accommo- 
date the  printing  of  government  mate- 
rials in  countless  languages,  and  some 
cost  savings  will  be  achieved.  This  de- 
bate, however,  is  about  more  than  sim- 
ply the  cost  in  dollars.  For  the  past 
three  decades  we  have  come  to  realize 
that  well-meaning  programs  intended 
to  help  have  actually  evolved  into  pro- 
grams that  hinder  the  advancement  of 
our  citizens.  In  this  case,  costly  bilin- 
gual policies  have  acted  as  a  disincen- 
tive to  some  immigrants  who  have 
been  encouraged  to  use  their  native 
languages  rather  than  learn  English. 

The  problem  again  is  not  that  the 
Government  has  done  too  little — it  is 
that  the  Government  is  doing  too 
much.  In  this  case,  the  Government's 
actions  are  inhibiting  the  social  and 
economic  advancement  of  new  immi- 
>  grants. 

Throughout  this  Nation's  history,  we 
have  opened  our  ports  to  immigrants 
from  countries  across  the  globe,  and 
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each  generation  of  immigrants  has  un- 
derstood the  importance  of  learning  to 
communicate  in  English.  New  immi- 
grants continue  to  understand  that  the 
knowledge  of  a  conunon  language  will 
propel  them  along  the  road  to  prosper- 
ity and  will  unite  all  immigrants  with 
a  common  bond  as  Americans. 

Unfortunately,  this  Government  is 
impeding  their  integration  into  Amer- 
ican society.  This  legislation  will  fa- 
cilitate the  opportunities  for  non- 
English  speaking  persons  in  this  coun- 
try, and  I  disagree  with  the  argument 
that  this  bill  would  isolate  them  from 
society. 

It  is  the  failiire  to  promote  English 
as  our  common  and  unifying  language 


that  has  hindered  some  Americans 
from  building  a  solid  future  for  their 
families  and  gaining  access  to  the 
American  dream. 

During  a  meeting  with  a  group  of 
businessmen  I  asked  a  gentleman  who 
had  immigrated  to  the  United  States 
why  his  community  has  achieved  such 
great  educational  and  professional  ac- 
complishments in  this  country,  and  he 
proudly  responded  that  there  were  two 
reasons  for  this  success  in  the  United 
States — intact  families  and  the  adop- 
tion of  the  English  language. 

It  is  becoming  painfully  clear  that 
those  who  have  not  adopted  the 
English  language  have  had  a  much 
more  difficult  time  achieving  success 


in  our  schools,  in  our  businesses,  and  in 
our  society.  For  those  who  use  English, 
we  have  seen  a  great  rise  in  achieve- 
ment. 

Mr.  Speaker,  this  is  an  equitable  rule 
that  permits  opponents  of  the  bill  the 
opportunity  to  alter  extensively  the 
original  bill.  I  urge  my  colleagues  to 
support  the  rule  so  that  we  may  pro- 
ceed with  consideration  of  a  bill  that  I 
believe  will  help  to  open  the  door  to 
the  American  dream  to  more  of  our  fol- 
low Americans. 

Mr.  Speaker.  I  include  the  following 
material  from  the  Committee  on  Rules 
for  the  Record: 
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H  rH:  499  mim  '-".::Z.IZZ.1ZZ     5c  H.R.  123  Uy-iX  Ummie  Empownwrt 

(Mes:  0<m  nU*.  MO-oodrtitd  open  rule.  l(Cm«lrt«<l  clcseO  ~».  VC-st™ctu™d/clostd  ™it.  A-.dool.on  wte.  D-dtltWtO.  POHKt«us  Q.tst»«  ««.  Sourct:  Notos  of  Acton  T.ktn.  Cmmm^  »  R-lts.  104tl.  Co«i-ts». 

Mr.  UNDER.  Mr.  Speaker.  I  reserve  ignatlng  English  as  the   official   Ian-  «°°,by  creating  a  new  private  right  of 

thebalance  of  mv  time  guage  of  the  Government  of  the  United  legal  action  in  Federal  court,  it  is  of- 

Mr     BEILENSON.    Mr.    Speaker.    I  States  and  requiring  that  most  official  fensive.   insulting  and  denlgroting   to 

thank    the    gentleman    from    Georgia  business  be  conducted  only  in  English,  millions  of  Americans;  and  it  is  tuvi- 

[Mr.  LiNDER]  for  yielding  me  the  cus-  We  believe  th  s  Is  a  bad  rule  for  an  slve  at  a  time  that  we  need  to  unite 

tomary  half-hour  of  debate  time,  and  I  equally  bad  pi-   e  of  legislation.  °^*^°^'ii'^,,t     „!  ^flVf^'^nnrtPrstAnd 

vl^d  mvself  such  time  as  I  may  con-  We  oppose      Us  legislation   in  such  Mr.  Speaker,  we  fail  to  understand 

yield  myself  such  time  83      may  con  ^^^^^^  »^^^     ^^  ^^^^  reasons:  It  is  the  need  for  this  legislation  of  such  du- 

Mr  Speaker,  we  strongly  oppose  this    unnecessary;,     is  without  doubt  un-    bious  value.  According  to  the  Census 
modified  closed  rule  for  the  bill  des-    constitutional    it  will  increase  litiga-    Bureau  figures.  English  is  spoken  by 
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over  97  percent  of  the  Americam  people. 
A  recent  General  Accounting  Office  re- 
port tells  us  that  less  than  .1  percent  of 
all  Federal  documents  are  printed  in 
foreign  languages;  thus,  more  than  99.9 
percent  are  already  printed  in  English. 

The  fact  that  English  language  class- 
es across  the  country  have  long  wait- 
ing lists  attests  to  the  fact  that  laws 
are  not  needed  to  encourage  people  to 
learn  English. 

What  those  who  do  not  speak  English 
will  need  is  access  to  more  educational 
programs  that  teach  English,  but  this 
bill  does  nothing  whatsoever  to  help 
meet  that  need.  Mr.  Speaker,  the  way 
to  further  the  primacy  of  English  is  to 
put  more  resources  into  efforts  to  ex- 
pand English  proficiency  and  literacy, 
not  to  pass  legislation  of  such  ques- 
tionable value  as  this. 

We  already  know  that  English-only 
laws  such  as  H.R.  123  are  subject  to  se- 
rious constitutional  challenge,  an  im- 
portant point  that  the  proponents  ap- 
pear to  have  overlooked. 

In  a  1923  case,  the  Supreme  Court 
wrote  that: 

The  protection  of  the  Constitution  extends 
to  all.  to  those  who  speak  other  lanpiages  as 
well  as  those  bom  with  Elngllsh  on  the 
tongue.  Perhaps  It  would  be  advantageous  If 
all  had  ready  understanding  of  our  ordinary 
speech,  but  this  cannot  be  coerced  by  meth- 
ods which  conflict  with  the  Constitution. 

The  presumptive  unconstitutionality 
of  H.R.  123  was  fortified  more  recently 
by  a  U.S.  Circuit  Court  of  Appeals  rul- 
ing that  Arizona's  English-only  man- 
date violates  the  first  amendment  and 
in  "unconstitutional  in  its  entirety." 
No  doubt  that  reasoning  would  apply 
as  well  to  this  Federal  English-only 
legrislation.  which  we  believe  clearly 
violates  the  first  amendment  guaran- 
tee of  free  speech. 

As  if  all  this  were  not  bad  enough, 
Mr.  Speaker,  the  rule  making  this  bill 
in  order  is  unfair  and  limited  beyond 
good  reason.  At  the  very  least,  if  we 
must  consider  a  bill  as  repugnant  as 
this  one,  then  we  should  have  had,  if 
not  a  completely  open  rule,  at  least 
one  that  is  more  open  and  much  less 
restrictive  than  the  rule  we  are  now 
considering. 

In  recognition  of  the  announcement 
by  our  chairman  that  only  certain 
amendments  would  be  made  in  order, 
the  minority  members  of  the  Rules 
Committee  chose  5  of  the  more  than  20 
amendments  submitted  by  Democi«,ts 
as  our  priorities.  But  only  one  of  those 
five  was  accepted  and  is  made  in  order 
by  this  rule. 

Inrerestingly  the  majority  did  see  fit 
to  allow  three  other  amendments  sub- 
mitted by  Democrats,  none  of  which 
was  on  our  priority  list.  We  are  some- 
what puzzled  by  that  decision,  and  sus- 
pect that  they  address  issues  the  ma- 
jority itself  wanted  to  be  taken  up. 

The  Serrano  amendment  that  is  per- 
mitted under  the  rule  was  our  first  pri- 
ority. It  is  a  very  thoughtful  attempt 


to  establish  a  language  policy  for  the 
United  States  that  does  not  infi'inge  on 
indigenous  languages  and  does  not 
place  undue  burdens  on  one's  ability  to 
obtain  services  from  the  Federal  Gov- 
ernment because  of  limited  English 
proficiency.  Instead  of  imposing  the  di- 
visive and  restrictive  policies  in  H.R. 
123  that  inMnge  on  constitutional 
rights,  the  Serrano  amendment  encour- 
age diversity  and  opportunity.  We  en- 
courage our  colleagues  to  support  that 
amendment. 

It  is  a  key  amendment.  We  are 
pleased  that  it  is  made  in  order.  Unfor- 
tunately, four  others  that  are  just  as 
essential  to  making  the  debate  on  the 
bill  complete  were  not  approved  by  the 
majority. 

We  feel  strongly  that  we  should  have 
been  allowed  a  vote  on  the  amendment 
striking  repeal  of  the  bilingual  election 
reqmrements  of  the  Voting  Rights  Act. 
The  bilingual  provision  that  the  rule 
incorporates  into  H.R.  123  is  a  major 
change  in  existing  law  and  policy. 
Members  deserve  the  opportimlty  to 
vote  separately  on  such  radical  action. 
The  rule  is  in  essence  protecting  the 
repeal  of  a  fundamental  part  of  our 
voting  rights  law;  it  should  not  be  al- 
lowed to  go  unchallenged. 

If  we  truly  want  to  encourage  people 
to  speak  English,  then  English  training 
for  all  who  seek  it  should  be  available. 
However,  the  majority  denied  our  re- 
quest that  an  amendment  for  that  pur- 
pose be  made  in  order. 

We  were  also  denied  the  right  to  vote 
on  striking  another  major  provision  in 
the  bill,  the  section  permitting  any  in- 
dividual to  sue  in  FederaJ  court  If  they 
believe  this  legislation  has  been  vio- 
lated. 

We  do  not  believe  there  is  a  need  for 
this  new  right  to  sue,  especially  when 
so  much  of  our  effort  in  this  Congress 
have  been  to  discourage  the  wave  of 
litigation  that  seems  to  be  sweeping 
over  the  country.  This  is  a  serious 
issue  that  Members  will  not  have  the 
opportunity  to  vote  on  under  this  re- 
strictive rule. 

We  also  asked  earlier  that  the 
amendment  of  the  gentleman  from 
Puerto  Rico  [Mr.  Romero-Barcelo]  be 
made  in  order  to  provide  that  any 
agency  can  communicate  orally  or  in 
writing  in  a  language  other  than 
English  if  doing  so  will  assist  the  agen- 
cy In  doing  its  work.  This  is  clearly  es- 
sential to  protect  the  rights  of  so  many 
of  our  citizens,  yet  our  request  to  make 
the  amendment  in  order  was  denied. 

Mr.  Speaker,  we  do  not  believe  that 
allowing  votes  on  only  4  of  the  over  20 
Democratic  amendments  submitted  Is 
far  or  reasonable.  We  feel  strongly  that 
the  fovu-  amendments  I  have  just  de- 
scribed, as  well  as  several  others  of- 
fered by  the  gentleman  from  California 
[Mr.  Martinez]  to  exempt  from  the 
bill's  provisions  actions  or  documents 
from  the  IRS  and  the  Social  Security 
Administration  should  be  part  of  this 
debate. 


Clearly,  if  the  majority  is  willing  to 
make  an  amendment  in  order  to  allow 
Members  of  Congress  to  communicate 
orally  and  in  writing  in  a  language 
other  that  English,  then  the  Martinez 
amendments  giving  the  same  rights  to 
agencies  that  seirve  so  many  of  our  sen- 
ior citizens  should  have  been  permitted 
as  well. 

The  bill  denies  many  of  those  citizens 
the  right  to  understand  clearly  and 
completely  some  of  the  most  basic 
functions  of  thefr  Government,  and  the 
functions  that  affect  them  most  per- 
sonally and  directly.  We  are  especially 
disappointed  that  the  majority  was  un- 
willing to  give  Members  the  oppor- 
tunity to  correct  that  serious  failure  in 
the  bill. 

In  closing,  Mr.  Speaker,  we  repeat 
that  we  find  it  difficult  to  understand 
the  reason  for  this  legislation.  The  use 
of  languages  other  than  English  to 
meet  the  needs  of  language  minorities 
in  this  coimtry  does  not  pose  a  threat 
to  English  because  it  is  already  in  fact, 
of  course,  recognized  as  the  primary 
language  of  this  country. 

But  language  alone  in  not  the  basis 
for  nationhood.  Americans  axe  united 
by  principles  enumerated  by  our  Con- 
stitution and  the  Bill  of  Rights:  free- 
dom of  speech,  representative  democ- 
racy, respect  for  due  process,  and 
equality  of  protection  under  the  laws. 
The  legislation  this  rule  would  make  in 
order  Is  contrary,  we  believe,  to  each  of 
those  principles. 

Mr.  Speaker,  in  closing,  we  strongly 
oppose  this  rule  and  the  bill  that  it 
makes  in  order.  We  urge  our  colleagues 
to  defeat  the  rule  so  at  least  some 
more  amendments  might  be  made  in 
order.  It  is  the  only  proper  and  fair  ac- 
tion we  can  take. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1130 

Mr.  UNDER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss].  niy  colleague  on  the  Com- 
mittee on  Rules. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  my 
friend  from  Georgia  for  yielding  and  I 
rise  in  support  of  this  rule.  This  is  a 
subject  that  generates  much  emotion 
from  all  sides — and  I  applaud  this  rule 
for  allowing  those  with  opposing  views 
a  fair  opportunity  to  be  heard. 

In  my  opinion,  the  uniqueness  of 
America  stems  from  the  fact  that,  al- 
though we  are  a  Nation  of  immigrants 
hailing  from  all  parts  of  the  world,  we 
have  guiding  principles  enshrined  in 
our  Constitution  that  focus  on  what  we 
have  in  common,  not  what  divides  us. 
Throughout  the  history  of  this  great 
melting  pot,  we  have  demonstrated  to 
the  world  that  it  is  possible  to  preserve 
individual  liberties,  to  uphold  the  tra- 
ditions of  a  vast  array  of  cultural  her- 
itages and  to  still  weave  a  fabric  of  so- 
ciety that  is  uniquely  American. 

But  Mr.  Speaker,  things  have 
changed  in  recent  years.  Our  society 
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seems  less  committed  to  the  Idea  of  a 
melting  pot,  less  able  to  focus  on  the 
common  threads  within  the  fabric  of 
our  American  society.  And  that  is  why 
we  are  considering  this  legislation— be- 
cause we  want  to  reinforce  the  Elngllsh 
language  as  one  of  those  threads. 

English  is.  and  has  always  been,  the 
official  voice  of  America.  H.R.  123  reaf- 
firms this  principle  by  setting  out  that 
the  Federal  Government  will  conduct 
its  official  business  in  English— with 
reasonable  exceptions  to  protect  the 
public  health  and  safety,  promote  trade 
and  commerce,  uphold  national  secu- 
rity, conduct  language  education  and 
preserve  the  integrity  of  our  criminal 
justice  system.  I  woiUd  like  to  empha- 
size that  this  legislation  does  not  pre- 
empt any  State  or  local  laws.  This  leg- 
islation eliminates  the  burdensome  un- 
funded mandate  of  required  bilingual 
ballots,  which  was  originally  estab- 
lished by  the  Voting  Rights  Act.  and 
which  I  have  long  opposed.  While  the 
premise  of  increasing  access  to  the 
electoral  system  was  well-intentioned, 
the  implementation  has  become  an  ex- 
pensive burden.  It  has  also  created  un- 
anticipated consequences,  including 
discrimination  against  English-defi- 
cient voters  who  do  not  happen  to  live 
in  heavily  concentrated  minority 
areas.  I  have  always  believed  that  the 
Federal  Government  should  neither  re- 
quire nor  prohibit  the  use,  by  local 
communities,  of  local  funds  to  commu- 
nicate with  their  citizens  in  languages 
other  than  English.  Repealing  the  bi- 
lingual ballot  requirement  is  an  Impor- 
tant step  in  that  regard. 

Mr.  Speaker,  H.R.  123  underscores 
that  English  is  our  national  language 
without  unduly  interfering  with  the 
ability  of  States  and  localities  to  deal 
with  their  own  unique  language  needs. 
Reaffirmation  of  our  common  language 
is  something  a  substantial  majority  of 
Americans  have  asked  us  to  do— and  I 
urge  my  colleagues  to  support  this  rule 
and  this  bill. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distlngmshed 
gentleman  from  Puerto  Rico  [Mr.  Ro- 
mero-Barcelo]. 

ROMERO-BARCELO.  Mr.  Speaker, 
language  is  an  intensely  personal  form 
of  self-expression.  We  use  it  to  articu- 
late the  full  range  of  human  thought 
and  emotion.  We  use  it  to  convey  our 
thoughts  on  philosophy.  We  use  it  to 
convey  our  thoughts  on  theology  and 
political  ideals.  We  use  it  to  convey 
sorrow,  anger  and  forgiveness,  and  we 
use  it  to  express  love  for  one  another. 
I  think  that  this  bill  does  precisely 
the  opposite.  Instead  of  being  an  ex- 
pression of  love  for  all  of  the  citizens  in 
the  Nation,  it  is  the  setting  aside  of 
those  citizens  that  may  not  have  the 
proficiency  in  a  language  that  is  a 
common  language  of  our  Nation  that 
others  have.  It  curtails  their  access 
and  availability  of  services  in  the  gov- 
ernment and  to  exercise  their  rights 


and  the  fulfillment  of  their  duties  and 
obligations. 

Mr.  Speaker,  I  do  not  know  if  Mem- 
bers are  aware  of  how  many  documents 
can  be  published,  if  necessary,  in  other 
languages,  to  inform  the  public.  For  in- 
stance. Social  Security  for  elderly  citi- 
zens. We  have  information  about  what 
Social  Security  is  all  about.  Survivors' 
benefits.  Social  Security,  what  an  indi- 
vidual needs  to  know  when  they  get  re- 
tirement survivors.  Social  Security 
benefits  for  children  with  disabilities. 
Social  Security,  if  an  individual  is 
blind,  how  can  we  help. 

All  of  these  and  many,  many,  many 
more  reports  and  information  are  pub- 
lished in  other  languages  when  the  re- 
cipient, when  the  citizen  does  not  know 
English  well  enough.  And  we  do  have 
citizens  that  do  not  know  English  or 
speak  it  very  little. 

In  Puerto  Rico,  we  were  made  citi- 
zens in  1917  by  law,  and  we  were  not 
asked  for  the  language  we  spoke,  nor 
have  we  been  asked  what  language  we 
speak  when  we  are  drafted  to  go  in  the 
armed  services  and  service  the  Nation. 
In  the  Korean  war,  for  instance,  we 
were  No.  4  in  deaths,  even  though  we 
were  number  25  in  population.  And  how 
many  of  those  soldiers  that  were  de- 
fending the  Nation  died  because  maybe 
they  did  not  understand  the  orders. 

They  say  that  this  is  done  to  promote 
efficiency  in  English.  We  do  not  pro- 
mote by  obligating;  we  promote  by 
stimulating.  We  promote  by  providing 
opportunities  for  people  to  educate 
themselves,  to  learn  the  English.  Noth- 
ing is  being  proposed  here  to  stimulate 
or  further  encourage  or  even  fund  the 
teaching  of  English. 
I  oppose  the  approval  of  this  rule. 
Mr.  LINDER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  ROTH],  who  has  worked  on 
this  issue  for  many,  many  years. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend  from  Georgia  for  yielding  me 
this  time,  and  I  appreciate  the  fine  and 
the  fair  rule  that  the  Conunittee  on 
Rules  has  brought  to  the  floor. 

I  wish  we  had  more  time  to  debate 
the  issue,  but  I  know  at  this  time  that 
we  have  a  good  deal  of  pressing  legisla- 
tion issues  before  us. 

This  is  an  historic  day.  I  flrankly 
have  told  many  people  who  have  doubt- 
ed this  day  would  ever  come  to  have 
faith,  that  the  day  would  come  when 
the  American  people's  wishes  were 
going  to  be  heard.  In  every  single  sur- 
vey that  has  been  taken  on  whether 
English  should  be  our  official  language, 
90  to  97  percent  of  the  people  say,  yes. 
English  should  be  our  official  language, 
which  basically  means  when  we  vote, 
when  ar  individual  works  with  the 
Federal  ovemment.  that  we  do  it  in 
the  Engl-  h  language. 

The  pe  )1«  have  spoken  and  the  Con- 
gress hai  listened,  and  now  we  can  say 
that  Congress  has  as  much  common 
sense  as  the  American  people. 


We  are  people  from  every  corner  of 
the  globe.  We  represent  every  religion, 
every  ethnic  group,  every  Nation  under 
the  Sun,  but  we  are  one  nation,  we  are 
one  people.  Why?  Because  we  have  a 
wonderful  commonality,  a  common 
glue,  called  the  English  language. 

Now,  in  some  80  nations  around  the 
world  they  have  official  languages:  63 
nations  have  English  as  the  official 
language,  and  other  nations  have  var- 
ious other  languages,  of  course. 

The  gentleman  who  just  spoke  before 
me  is  from  Puerto  Rico.  Some  of  the 
finest  people  in  the  world  live  in  Puer- 
to Rico.  But  in  Puerto  Rico  they  have 
Spanish  as  thefr  official  language,  and 
rightly  so.  They  should  have  that 
right.  In  Mexico,  they  have  Spanish  as 
their  official  language.  And  again, 
rightly  so. 

Now,  in  this  country  we  are  told  by 
the  National  Clearinghouse  for  Bilin- 
gual Education  that  by  the  turn  of  the 
centxiry,  one  out  of  seven  Americans 
will  look  at  English  as  a  foreign  lan- 
guage. 

Now,  Mr.  Speaker,  as  has  been  said 
before,  in  America,  we  have  always  had 
the  idea  that  we  are  the  melting  pot. 
that  we  are  all  the  same.  We  do  not  be- 
lieve in  hyphenated  Americans.  We  are 
all  equal  American. 

America  must  continue  to  be  the 
melting  pot.  A  Nation  like  America 
cajmot  be  made  up  of  groups.  American 
is  made  up  of  individuals.  As  Woodrow 
Wilson  said,  as  long  as  you  consider 
yourself  a  part  of  a  group,  you  are  still 
not  assimilated  into  American  society, 
because  America,  like  other  nations.  Is 
made  up  of  individuals  and  not  made 

up  of  groups. 

So  today,  in  this  debate,  we  are  dis- 
cussing this  issue  from  the  perspective 
of  over  200  years  of  American  history, 
of  our  culture  and  the  things  we  hold 
dear.  We  should  look  around  us  in  this 
Chamber  today.  All  of  us  can  take  part 
in  this  debate.  Why?  Because  we  have 
all  adopted  English  as  our  language, 
and  this  bill  will  allow  us  to  do  that  25. 
50.  and  100  years  from  now.  Without 
this  bill,  we  could  not  do  that. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Edwards]. 

Mr.  ROMERO-BARCELO.  Mr.  Chafr- 
man.  will  the  gentleman  yield? 

Mr.  EDWARDS.  I  yield  to  the  gen- 
tleman from  Puerto  Rico., 

Mr.  ROMERO-BARCELO.  Mr.  Speak- 
er. I  wanted  to  say  the  previous  speak- 
er, who  stated  that  Puerto  Rico  has 
Spanish  as  the  official  langiiage;  in 
Puerto  Rico,  both  languages  are  offi- 
cial. Spanish  and  English.  And  there 
are  no  requirements  that  we  cannot 
publish  m  any  other  languages  any  of- 
ficial documents.  There  is  no  prohibi- 
tion. 

Mr.  EDWARDS.  Mr.  Speaker,  re- 
claiming my  time.  I  appreciate  the 
gentleman's  comments. 

Mr.  Speaker.  I  find  it  ironic  that 
some  of  the  very  people  that  will  speak 
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out  in  behalf  of  this  English-only  bill 
today  are  the  very  people  who  just  a 
few  weeks  ago  voted  to  cut  education 
programs  that  helped  young  American 
schoolchildren  learn  English,  voted 
against  Head  Start  programs,  voted 
against  adult  education  funding  pro- 
grams that  helped  adults  even  speak 
English,  voted  to  cut  funding  for  title  I 
that  help  our  low-income  Spanish 
speaking  children  in  Texas  learn  how 
to  speak  English. 

To  me.  in  any  language,  that  rhetoric 
versus  that  action  does  not  make 
sense. 

It  seems  to  me  that  the  question 
today  is  not  whether  American  citizens 
should  be  encouraged  to  leam  English, 
because  we  all  agree  that  is  the  lan- 
guage of  our  country.  The  question 
today  is  what  is  the  best  way  to  en- 
courage and  help  our  citizens  become 
English  proficient. 

I  would  suggest  English  plus  is  a 
much  better  approach  than  English 
only.  I  would  suggest  that  debating 
education  funding  would  be  a  better 
way  to  spend  our  time  today  than  de- 
bating English  only. 

The  English-only  bill  before  this 
House  today  is  unnecessary,  it  is  In- 
sulting, it  is  divisive,  and  it  is  dis- 
criminatory. It  is  unnecessary  because 
I  hardly  believe  the  future  of  the  Amer- 
ican republic  is  at  jeopardy  because  3 
percent  of  our  population  speak  an- 
other language. 

It  is  insulting  to  millions  of  Ameri- 
cans, whether  intended  or  not,  Ameri- 
cans whose  cultures  are  a  part  of  the 
fabric  of  our  Nation.  To  Hispanic- 
Americans  in  my  home  State,  this  kind 
of  bill  brings  back  the  terrible,  painful 
memories  when  years  ago  little  His- 
panic schoolchildren  were  segregated 
on  the  playgrounds  and  ostracized  be- 
cause they  spoke  the  language,  Span- 
ish, of  thefr  parents,  their  families,  and 
their  grandparents. 

This  bill  is  divisive  because  In  a 
country  of  many  cultures  where  we 
come  together,  it  pits  one  group 
against  another.  Hispanic-Americans 
and  others  see  this  bill  as  an  attack  on 
their  culture,  upon  thefr  values,  and. 
yes.  even  upon  their  families. 

At  a  time  when  we  need  to  bring 
Americans  together  by  building  bridges 
rather  than  building  barriers  between 
different  peoples,  this  bill  separates  us 
and  tears  us  apart. 

This  bill  is  discriminatory  because  it 
says  to  many  of  the  elderly  in  America 
who  have  worked  hard,  supported  thefr 
families,  never  been  on  welfare,  and 
have  paid  taxes  for  20  or  30  or  40  years 
that  we  want  to  make  it  more  difficult 
for  them  to  vote  and  to  exercise  thefr 
right  sis  a  citizen  to  participate  in  this 
democracy. 

Mr.  Speaker,  for  all  of  those  reasons, 
this  bill  should  not  be  passed  into  the 
law  of  this  land. 

Mr.  LINDER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Glens 


Falls.  NY  [Mr.  Solomon],  the  chairman 
of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  rise  in  strong  support  of 
this  legislation. 

Mr.  Speaker,  today  is  a  historic  day. 
a  day  in  which  Congress  focuses  on 
those  things  which  unite  us  as  a  coun- 
try, and  those  which  expand  the  hori- 
zons of  opportunity  for  all  of  our  citi- 
zens. The  English  Language  Empower- 
ment Act  has  nothing  to  do  with  fear, 
nothing  to  do  with  linguistic  cleansing 
and  nothing  to  do  with  targeting  mi- 
nority populations  for  iwlitical  gain. 
My  support  of  declaring  the  English 
language  to  be  the  official  language  of 
the  Federal  Government  is  based  on 
two  simple  principles:  unity  and  oppor- 
tunity. 

Mr.  Speaker,  from  the  very  beginning 
our  Nation  has  recognized  that 

The  prosperity  of  the  people  of  America  de- 
pended on  their  continuing  firmly  united, 
and  the  wishes,  prayers,  and  efforts  of  our 
best  and  wisest  citizens  have  been  constantly 
directed  to  that  object. 

Now  this  observation  was  not  made 
by  me.  these  are  the  words  of  wisdom 
in  the  Federalist  Papers  by  John  Jay. 
our  country's  first  Chief  Justice  of  the 
Supreme  Court. 

John  Jay  went  on  to  say: 

I  have  *  *  *  often  taken  notice  that  Provi- 
dence has  been  pleased  to  give  this  one  con- 
nected country  to  one  united  people — a  peo- 
ple descended  from  the  same  ancestors, 
speaking  the  same  language  *  *  *  attached 
to  the  same  principles  of  government,  very 
similar  In  their  manners  and  customs,  and 
who  by  their  joint  counsels,  arms,  and  ef- 
forts, Oghting  side  by  side  throughout  a  long 
and  bloody  war,  have  nobly  established  their 
general  liberty  and  independence. 

Based  on  this  premise  for  the  past 
two  centuries,  we  have  forged  a  nation 
out  of  ovu-  different  peoples  by  empha- 
sizing our  common  beliefs,  our  com- 
mon ideals,  and  perhaps  most  impor- 
tantly, our  common  language.  Our 
English  language  has  permitted  this 
country  to  live  up  to  our  national 
motto,  "e  pluribus  unum" — out  of 
many,  one.  For  most  of  our  Nation's 
history,  the  English  language  has  been 
the  key  to  integrating  new  Americans 
as  well  as  the  glue  that  has  held  our 
people  together.  It  is  in  this  spirit  that 
this  bill  has  been  devised  to  secure 
English's  central  place  in  our  society 
by  making  it  America's  official  lan- 
guage. 

Now,  this  devotion  to  unity  and  to 
the  English  language  is  not  founded 
upon  any  bedrock  of  racism,  mean  spir- 
itedness  or  division.  Rather  it  is  pre- 
mised on  the  belief  that  our  strength  in 
unit  can  best  be  preserved  through  the 
prevention  of  divisions  along  linguistic 
or  cultural  lines  such  as  encountered 
by  Canada  with  Quebec. 

Now  what  do  I  mean  by  divisions 
along  linguistic  lines?  These  divisions 
are  not  between  people,  but  between 
opportunities.  Americans  who  do  not 


know  English,  are  segregated  from 
those  who  do.  separated  from  every- 
thing the  United  States  and  its  pre- 
cious Constitution  stands  for.  A  dec- 
laration of  English  as  the  official  lan- 
guage is  necessary  to  demonstrate  that 
the  Federal  Government's  goal  is  to  de- 
segregate these  Americans. 

Yesterday  in  the  Rules  Committee 
we  heard  hours  of  testimony  from 
members  with  deeply  held  concerns 
with  this  bill. 

Some  were  puzzled  over  what  prob- 
lem this  bill  was  trying  to  solve;  others 
claimed  proponents  of  the  bill  were 
afraid  that  the  English  language  was 
facing  extinction  in  the  United  States. 
Well,  let's  be  clear.  This  bill  is  in- 
tended to  ensure  that  no  American  cit- 
izen, no  matter  what  thefr  cultural 
background,  no  matter  whether  they 
live  in  Puerto  Rico,  or  Iowa,  has  to  be 
trapped  in  a  linguistic  box,  kept  away 
from  the  tools  of  opportunity.  This  is 
the  land  of  opportunity  and  the  lan- 
guage of  the  land  of  opportunity  is 
Elnglish.  There  should  be  no  ambiguity 
about  this  fact.  Current  projections 
show  that  by  the  year  2050  more  than 
20  million  people  in  this  country  will 
not  be  able  to  speak  Elnglish  well  or  at 
all. 

That's  20  million  people  unable  to 
even  try  to  attain  the  American  dream. 

The  usage  and  understanding  of 
English  is  the  key  to  economic  and 
educational  opportunity  in  America. 
Therefore  we  as  the  Federal  Govern- 
ment must  promote  and  enhance  the 
ability  of  all  Americans,  no  matter 
what  thefr  heritage,  to  read,  speak,  and 
understand  this  language  of  oppor- 
tunity. According  to  a  study  done  by 
Dr.  Richard  Vedder  and  Dr.  Lowell  Gal- 
loway of  Ohio  University  it  was  found 
that  if  immigrant  knowledge  of 
English  were  raised  to  that  of  native- 
bom  Americans,  thefr  income  levels 
would  increase  by  $63  billion  a  year.  It 
was  also  concluded  that  the  current 
situation  has  trapped  1.5  million  immi- 
grants in  poverty.  The  simple  truth  is 
that  those  who  cannot  function  in  our 
country's  predominant  language  are 
less  able  to  find  jobs. 

As  a  result,  they  are  cheated  of  the 
opportunity  for  improvement  and  hap- 
piness that  America  promises  to  mil- 
lions. This  bill  places  the  Federal  Gov- 
ernment in  the  affirmative  position  of 
sasring  this  tragedy  is  not  going  to  con- 
tinue. 

Furthermore,  this  bill  has  nothing  to 
do  with  what  languages  we  speak  in 
our  home,  church  or  organization,  or 
what  foreign  languages  we  may  wish  to 
leam.  This  establishes  English  as  the 
official  language  of  the  government, 
not  the  private  sector.  Many  of  my 
good  friends  have  expressed  the  hard- 
ships with  which  thefr  families  have 
sought  to  leam  English  while  retaining 
their  native  tongue. 

I  applaud  them  for  thefr  efforts  and  I 
do  not  want  them  to  stop  doing  this.  In 
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fact,  Americans  should  strive  to  learn 
other  languages  as  a  way  of  expanding 
their  understanding  of  the  entire 
world.  However,  this  should  not  be  at 
the  expense  of  our  common  tongue. 

Winston  Churchill  once  said  "the  gift 
of  a  common  language  is  a  priceless  in- 
heritance." According  to  a  USA  Today 
poll  taken  in  1993.  97  percent  of  the 
American  population  agreed  with  Win- 
ston Churchill  and  supported  making 
English  the  official  language  of  Gov- 
ernment. A  more  recent  study  found 
that  86  percent  of  Americans  and  81 
percent  of  immigrants  want  to  make 
English  the  official  language. 

Now  some  of  my  colleagues  have 
claimed  that  this  bill  preys  upon  lin- 
guistic minorities  in  this  country,  re- 
minding us  that  Alexis  de  Tocqueville 
warned  that  the  danger  of  democracy 
was  that  a  majority  could  exercise  tyr- 
anny over  a  minority.  While  I  acknowl- 
edge that  this  is  a  serious  concern,  I 
would  also  remind  my  colleagues  that 
before  de  Toqueville  gave  this  warning 
he  also  stated  that  "the  tie  of  language 
is,  perhaps  the  strongest  and  the  most 
durable  that  can  unite  mankind."  Pro- 
moting this  tie  of  langruage  is  not  an 
attack  on  minorities,  nor  is  it  an  act  of 
self-preservation  but  it  is  a  ramp  to  ex- 
panded opportunity  and  freedom  for  all 
Americans. 

Finally.  Mr.  Speaker,  it  must  be  un- 
derstood why  this  bill  goes  farther 
than  just  declaring  English  to  be  the 
official  language  of  government.  Yes,  it 
does  rei)eal  the  bilingual  ballot  re- 
quirement, yes  it  does  require  the  Fed- 
eral Government  to  conduct  its  written 
business  in  English  and  yes  it  does  re- 
quire the  INS  to  hold  its  naturalization 
ceremonies  in  English.  Do  you  know 
why?  It  is  because  America  is  com- 
posed of  people  who  have  for  centuries 
pulled  themselves  up  by  their  boot- 
straps with  courage  and  a  vision  to 
pursue  the  opportunity  that  America 
has  to  offer.  All  of  us  at  one  time  or 
another  were  inunigrants.  Our  fore- 
fathers came  here  for  the  same  reasons 
immigrants  now  come  ashore. 

America  is  the  land  of  opportunity 
and  if  the  Government  does  not  remove 
the  impediments  to  assuring  that  these 
immigrants  receive  the  keys  to  oppor- 
tunity here,  then  I  am  afraid  they  will 
remain  in  what  the  New  York  Times 
called  a  bilingual  prison.  Bilingual  bal- 
lots, and  INS  ceremonies  and  Govern- 
ment documents  in  other  languages 
continue  to  uphold  the  untruth  that 
you  can  live  in  America,  you  can  have 
access  to  opportunity  and  you  can 
achieve  the  American  dream  without 
being  able  to  speak  EInglish.  The  Gov- 
ernment can  no  longer  mislead  the 
citizenry . 

Mr.  Speaker,  I  will  close  with  the  ob- 
servation that  23  States  have  estab- 
lished English  as  their  official  lan- 
guage, 80  countries  only  print  govern- 
ment documents  in  one  language,  323 
different  languages  are  currently  spo- 


ken in  the  United  States,  a  knowledge 
of  English  has  been  a  requirement  of 
U.S.  citizenship  since  1811,  and  the  bill 
before  us  today  is  supported  by  the 
American  Legion,  the  VFW.  the  Catho- 
lic War  Veterans,  the  National  Grange, 
the  General  Federation  of  Women's 
Clubs  and  many  others. 

This  is  a  document  of  opportunity,  a 
vision  of  unity  and  a  compassionate 
measure.  It  deserves  America's  strong- 
est support. 

D  1145 
Mr.    BEILENSON.    Mr.    Speaker,    I 
yield  4  minutes  to  the  distinguished 
gentlewoman  from  Florida  [Ms.  Ros- 
lehttnenI 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  as 
a  public  servant  and  educator,  and  a 
mother.  I  think  it  would  be  a  great  dis- 
service to  our  children  to  make  English 
the  official  language  of  the  land,  not 
only  because  of  the  domestic  and  inter- 
national ramifications  that  it  would 
have,  but  more  so  for  the  future  of  our 
children.  It  is  time  that  as  Americans 
we  understand  what  educators, 
throughout  the  world  already  seem  to 
know,  that  proficiency  in  many  lan- 
guages ultimately  results  in  increased 
understanding  of  others,  awareness  of 
other  cultures  and  traditions,  and  ulti- 
mately improvements  in  our  Nation's 
prosperity  and  welfare.  Today,  as  a  na- 
tion, we  stand  together  joined  by 
English  as  our  primary  language,  and 
we  hold  hands  as  a  nation,  where  our 
acceptance  of  diversity  has  given  us 
greatness. 

Chief  Supreme  Court  Justice  Earl 
Warren  once  said,  "We  are  now  at  the 
point  where  we  must  decide  whether  we 
are  to  honor  the  concept  of  a  plural  so- 
ciety which  gains  strength  through  di- 
versity, or  whether  we  are  to  have  bit- 
ter fragmentation  that  will  result  in 
perpetual  tension  and  strife." 

As  a  Cuban-American  who  inmii- 
grated  to  this  country  in  1960.  I  was 
granted  the  honor  of  living  here  in  the 
United  States,  a  nation  where  dif- 
ferences, not  similarities  are  the  norm 
and.  most  of  all,  a  nation  where  for 
over  200  years  this  plural  society  has 
been  the  standard  and  where  speakers 
of  different  tongues  and  persons  of  di- 
verse cultures,  ethnic  backgrounds  and 
walks  of  life  have  come  with  one  goal: 
To  live,  persevere,  and  succeed  in  the 
United  States  of  America,  the  land  of 
the  flree  and  the  melting  pot  of  the 
world. 

With  the  onset  of  the  104th  Congress, 
there  have  been  proposals  made  by  var- 
ious of  my  colleagues  that  seek  to 
make  English  the  official  language  of 
the  United  States  of  America  and  to 
eliminate  bilingual  written  and  oral 
assistance  for  language  minority  vot- 
ers Persons  who  have  immigrated  in 
the  last,  who  do  so  in  the  present,  and 
whc  will  continue  to  do  so  in  the  fu- 
ture, already  understand  that  in  order 
for  them  to  be  able  to  do  well  in  this 


great  Nation  of  liberty  and  freedom, 
where  equality  is  the  law  of  the  land, 
they  must  learn  English  and  no  law  is 
needed  to  stress  this.  Moreover  not 
only  do  over  97  percent  of  Americans 
speak  English,  but  newcomers  to  our 
great  Nation  are  learning  English  fast- 
er than  ever,  thereby  making  English 
as  the  official  language  a  moot  point. 

There  are  many  benefits  to  having  no 
official  language  in  a  country  re- 
nowned for  our  diversity  and  home  to 
communities  where  many  different  lan- 
guages are  heard.  Among  some  of  the 
benefits  are  those  to  public  health  and 
safety,  a  better  and  improved  edu- 
cational system  for  our  children,  the 
continuation  of  Government  access  to 
millions  of  taxpaying  citizens  and  resi- 
dents and  the  creation  of  a  more  cohe- 
sive American  society. 

Some  would  say  that  we  are  indeed  a 
diverse  nation,  that  we  must  provide 
for  a  common  heritage  through  the  use 
of  the  English  language.  Our  heritage, 
however,  is  not  so  much  Elnglish  itself, 
but  instead  that  regardless  of  race, 
color,  creed,  and  our  language  pref- 
erence, we  have  been  given  the  honor  of 
all  being  Americans. 

The  fact  that  we  are  all  members  of 
this  great  Nation  and  benefit  from  its 
Democratic  ideals  and  liberties  is  a  far 
more  cohesive  bond  than  any  language 
could  ever  be. 

From  a  more  global  perspective,  it  is 
obvious  to  all  that  America  today  is 
undoubtedly  one  of  the  world's  top  eco- 
nomic powers.  In  an  everyday  more 
globally  interdependent  world,  where 
an  astonishing  four  out  of  five  jobs  are 
created  through  exports,  it  is  necessary 
that  knowledge  of  other  languages  be 
encouraged  in  order  to  facilitate  our 
business  with  the  rest  of  the  world  and 
not  force  others  to  deal  with  us  strictly 
in  English.  Establishing  English  as  our 
official  language  would  serve  to  under- 
mine our  competitiveness  on  a  global 

As  a  Florida  certified  teacher  and  a 
former  owner  of  a  bilingual  private 
school  in  south  Florida.  I  know  this 
bill  will  not  facilitate  the  transition 
for  children  who  have  already  come  to 
the  United  States  and  do  not  have 
enough  of  a  grasp  of  the  language  to 
understand  challenging  subject  nmt- 
ters.  "English  only"  legislation  would 
only  prove  to  be  a  disservice  to  these 
children  instead  of  facilitating  their 
learning  abilities. 

CONGRESSMAN  MCDADE  ACQUITTED 

(By  unanimous  consent.  Mr.  Shuster 
was  allowed  to  speak  out  of  order  for  1 
minute.) 

Mr.  SHUSTER.  Mr.  Speaker,  it  is 
with  a  very  happy  tear  in  my  eye  that 
I  announce  the  wire  services  are  re- 
porting that  our  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]    has   been    acquitted    of   all 

charges.  ,    ^ 

Mr.  MURTHA.  Mr.  Speaker,  If  the 
gentleman  would  yield,  let  me  Just  add 
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to  what  the  gentleman  from  Pennsyl- 
vania [Mr.  SHUSTER]  said.  Joe  McDade 
has  been  under  investigation  for  6 
years:  under  indictment  for  2  years;  he 
has  been  hurt  emotionally,  physically, 
aaid  they  were  challenging  the  rights  of 
the  House  during  all  this  period  of 
time. 

Mr.  Speaker,  it  really  is  a  win  for  the 
House.  The  House  sided  with  him  in 
every  appeal,  and  I  think  this  is  a 
strong  message  that  goes  out  that  the 
House  of  Representatives  is  a  separate 
body.  The  jury  understood  that.  We 
represent  people. 

Mr.  Speaker,  Joe  McDade  is  one  of 
the  finest  individuals  that  I  have  ever 
served  with,  and  I  have  served  with 
him  for  23  years  on  two  separate  com- 
mittees, and  day  by  day  we  sat  to- 
gether. And  so  I  am  just  delighted  to 
see  this,  and  as  the  dean  of  the  Penn- 
sylvania delegation,  I  join  with  the 
gentleman  from  Pennsylvania,  Mr. 
SHUSTER,  in  our  commendation  and 
congratulations  to  Joe  McDade.  who  is 
such  a  wonderful  individual,  and  to  his 
family  who  suffered  so  much  during 
this  period  of  time. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  if  the  gentleman  would  yield, 
I  thank  the  gentleman  from  Pennsyl- 
vania [Mr.  SHUSTER]  and  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]  for 
the  words  that  they  spoke  today.  The 
two  of  these  gentlemen,  as  the  deans  of 
our  delegations  respectively.  Repub- 
lican and  Democrat,  have  been  there 
for  Joe  as  friends  over  the  past  several 
very  difficult  years. 

Mr.  Speaker,  I  just  want  to  rise  and 
say  it  is  a  tribute  to  this  institution 
that  so  many  Members  of  the  Hoxise  on 
a  day-to-day  basis  asked  about  JOE 
McDade,  asked  about  his  health,  about 
his  well-being,  about  his  family.  And 
through  a  very  difficult  ordeal  it  was 
the  Members  of  this  institution,  people 
like  the  gentleman  from  New  York,  Mr. 
Rangel.  who  I  understand  went  up  and 
testified  as  a  character  witness  for  Joe 
McDade,  that  is  a  real  testimony  to 
the  character  of  this  institution. 

So,  Mr.  Speaker,  I  applaud  not  just 
his  verdict  but  the  fact  that  all  of  us 
did  not  cut  and  run  when  Joe  McDade 
had  a  charge  levied  against  him.  All  of 
us  who  know  Joe  personally  stood  by 
his  side  through  thick  and  thin,  and  all 
of  us  can  share  in  that  joy  today,  both 
Republicans  and  Democrats. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  KING]. 

Mr.  KING.  Mr.  Speaker.  I  thank  the 
gentleman  ftom  Georgia  for  yielding 
and  before  I  begin  my  remarks,  let  me 
also  join  the  House  in  congratulating 
the  gentleman  from  Pennsylvania  [Mr. 
McDade].  I  am  so  delighted  his  long 
nightmare  is  over. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule  and  in  support  of  the  underljring 
bill.  For  the  first  180  years  of  our  Na- 
tion, immigrants  came  to  our  shores 


knowing  that  they  had  to  learn  the 
English  langr^lage  to  become  part  of  the 
American  mainstream.  They  main- 
tained their  own  cultures,  their  own 
traditions,  their  own  religion,  their 
own  beliefs,  their  own  parades,  their 
own  festivals,  but  they  were  bound  to- 
gether by  the  English  language. 

Growing  up  in  New  York  City  in  the 
1940's  and  1950's.  I  witnessed  this  first- 
hand. I  saw  the  beautiful  American  mo- 
saic of  all  the  different  cultures  and  be- 
lief, bound  together  with  the  glue  of  a 
common  langTiage.  Unfortunately,  in 
the  past  45  years  we  have  gotten  away 
fi-om  that.  We  have  bilingual  edu- 
cation, bilingual  voting,  bilingual  pro- 
grams one  on  top  of  the  other,  which 
results  in  dividing  us  as  a  Nation,  di- 
viding us  by  language. 

Mr.  Speaker,  if  we  axe  to  come  to- 
gether as  a  nation,  if  we  are  going  to 
build  bridges  and  reassert  and  reestab- 
lish that  beautiful  American  mosaic,  it 
is  essential  that  this  bill  be  adopted. 

Mr.  Speaker,  I  commend  the  gen- 
tleman from  California  [Mr. 
Cunningham]  and  the  gentleman  from 
Wisconsin  [Mr.  Roth]  for  the  work  they 
have  done  over  the  years.  I  urge  all 
Members  to  vote  for  the  bill  and  vote 
for  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
TORRES]. 

Mr.  TORRES.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  rule  here 
today  and  its  misguided  effort  to  legis- 
late the  very  obvious:  That  this  Nation 
already  speaks  English. 

For  anyone  living  in  this  country, 
engaging  in  commerce,  seeking  an  edu- 
cation, or  simply  just  traveling, 
English  is  the  conmion  language.  On 
the  Worldwide  Web.  English  is  the  offi- 
cial de  facto  language.  The  majority  of 
international  connmerce  is  conducted 
in  English.  Students  from  around  the 
world  vie  for  a  U.S.  education  and  a 
chance  to  learn  English,  and  in  places 
with  high  inMOigrant  populations  like 
my  district  in  Los  Angeles,  the  demand 
for  learning  English  is  so  high  that 
people  must  wait  months  and,  yes, 
years  to  attend  oversubscribed  English 
classes. 

In  an  age  of  increased  globaJ  com- 
petition, we  should  be  nurturing  our 
Nation's  most  valued  treasures,  the 
wealth  of  cultural  knowledge  and  for- 
eign language  skills.  And  today,  some 
of  my  colleagues  would  prevent  us  from 
capitalizing  on  the  wealth  this  Nation 
has  accumulated. 

Mr.  Speaker,  we  cannot  be  afraid  of 
language.  Language  is  knowledge.  Yes, 
my  friends,  we  should  encourage  and  I 
stress  "encourage,"  not  legislate,  that 
Americans  learn  and  speak  English. 
But  a  mandate  of  this  sort  that  we  are 
considering  today  could  only  be  de- 
scribed as  a  veiled  intolerance  toward 
non-English-speaking  Americans.  It  is 
unconstitutional.  It  is  un-American. 


Mr.  Speaker,  I  urge  my  colleagues  to 
take  a  look  at  the  lawmakers  outside 
of  the  beltway  that  have  looked  at  the 
practical  effects  of  this  legislation.  . 
Both  Governor  Bush  of  Texas  and  Gov- 
ernor Whitman  of  New  Jersey  have  spo- 
ken out  against  "English  only"  man- 
dates. They  realize  that  Americans  are 
an  asset  and  should  not  be  shunned  for 
thefr  language  deficiencies. 

We  are  a  nation  blessed  with  many 
differences,  and  I  ask  all  of  my  col- 
leagues to  look  up  at  the  ceiling  and 
read  the  inscription  up  there.  "E 
pluribus  unum."  which  means  "Out  of 
many,  one."  We  are  one  because  ovir 
Constitution  and  its  lasting  democratic 
principles  has  done  this  for  us. 

Our  Nation  should  look  to  the  world 
with  pride  for  our  Nation's  differences 
and  we  should  capitalize  on  that,  and 
so  I  urge  my  colleagues  to  heed  my  call 
for  tolerance  and  work  toward  the  goal 
of  enhancing  English  as  the  common 
language.  We  should  not  be  mandating 
it.  It  is  divisive.  It  is  dividing  us.  It  is 
not  the  glue  that  brings  us  together. 
The  glue  that  holds  America  together 
is  the  democracy  that  we  practice.  It  is 
the  tolerance,  it  is  the  diversity  that 
we  enjoy. 

D  1200 
This  kind  of  legislation  is  unneces- 
sary and  is  divisive.  I  urge  a  "no"  vote 
on  the  rule. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  say  to 
the  gentleman  from  California,  out  of 
many.  one.  On  this  side  we  believe  that 
one  means  language,  too,  which  is 
English. 

I  would  like  to  quote  for  him  and 
others  the  late  Senator  Hayakawa,  who 
said,  "America  is  an  open  society, 
more  open  than  any  other  in  the  world. 
People  of  every  race,  of  every  color,  of 
every  culture  are  welcomed  here  to 
create  a  new  life  for  themselves  and 
their  families.  And  what  do  these  peo- 
ple who  enter  into  the  American  main- 
stream have  in  common?  English,  our 
shared  common  language." 

For  that  reason,  I  rise  in  strong  sup- 
port of  the  rule.  This  Nation  of  course 
is  a  melting  pot,  finding  its  strength  in 
our  citizens'  unique  diversity.  How- 
ever, we  all  share  a  common  unifying 
bond,  our  English  language.  Mastering 
a  nation's  original  native  language  is 
critical  to  succeeding  in  a  society  be- 
cause it  provides  one  with  the  oppor- 
tunity to  excel.  This  is  not  to  say  that 
the  study  of  foreign  languages  should 
be  discouraged.  Quite  the  contrary, 
being  fluent  in  a  second  or  third  lan- 
guage opens,  more  often  than  not, 
doors  to  new  opportunities  and  experi- 
ences. But  if  the  English  language  is 
not  the  top  priority,  the  doors  in  our 
own  Nation  will  remain  closed  to  some, 
and  they  will  be  left  behind.  When  one 
discourages     another     from     learning 
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English,  they  ensure  that  the  non- 
English-speaking  individual  is  denied 
their  chance  at  attaining  the  great 
American  dream. 

In  a  time  when  college  graduates  still 
have  difficulty  finding  employment, 
what  is  left  for  those  individuals  who 
cannot  communicate  proficiently  in 
English?  While  we  continue  to  cherish 
the  very  cultures  and  heritage  of  the 
people  that  comprise  this  Nation,  we 
need  to  have  one  language  that  unites 
and  defines  us  as  Americans  if  we  are 
to  ensure  our  continued  success. 

Mr.  Speaker,  we  need  to  commu- 
nicate in  one  official  langruage  and  that 
is  English.  That  is  why  I  urge  support 

of  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  (Ms.  Roybal-Allard]. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker. 
I  rise  in  strong  opposition  to  the  rule 
and  the  bill.  Historically  Americans 
have  struggled  to  build  a  democratic 
society  in  which  all  citizens  have  equal 
access  and  opportunity.  To  ensure  that 
every  citizen  was  informed,  our  fore- 
fathers printed  Government  documents 
in  Gennan,  French,  and  other  lan- 
guages. In  1975.  the  Nixon-Ford  admin- 
istration recogrnized  the  importance  of 
an  informed  electorate  and  success- 
fully led  the  fight  for  bilingual  ballots 
to  help  eliminate  discrimination  in  the 
electoral  process. 

Given  our  country's  great  history,  it 
is  a  disgrace  that  we  have  this  divisive 
and  unnecessary  bill  before  us,  divisive 
in  that  it  denies  American  citizens  who 
are  not  yet  proficient  in  English  the 
right  to  access  Government  informa- 
tion in  their  native  language,  unneces- 
sary in  that  95  percent  of  U.S.  residents 
already  speak  English. 

The  bill's  premise  is  also  flawed.  The 
common  thread  binding  Americans  is 
not  only  a  common  language  but  the 
quest  for  democracy,  freedom,  and  jus- 
tice for  all. 

This  bill  breaks  all  strands  of  that 
common  thread  by  dividing  American 
citizens  and  unraveling  civil  rights  in 
the  name  of  national  unity. 

Let  us  uphold  the  tradition  of  respect 
for  the  fabric  of  diversity  that  makes 
this  country  great.  Let  us  defeat  the 
rule  and  this  bill. 

Mr.  LINDEai.  Mr.  Speaker,  I  srield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  chairman  of  the 
Conunittee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  123,  the  English  Lan- 
guage Empowerment  Act  ot  1996. 

This  bill  declares  English  to  be  the  official 
language  of  the  Govemment  of  the  United 
States.  It  will  require  the  Federal  Govemment 
to  conduct  its  official  business  in  English  in- 
cluding all  citizenship  naturalization  cere- 
monies. The  American  peopte.  including  new 
citizens,  have  long  championed  the  notion  ot 
making  English  our  official  language.  To  date, 
22  States — including  my  home  State  of  Louisi- 
ana— have  already  declared  English  their  offi- 


cial language.  It  is  time  to  make  English  the 
Nation's  official  language. 

The  bill  also  amends  the  Voting  Rights  Act 
to  end  Federal  mandates  for  bilingual  ballots. 
This  will  put  an  end  to  the  unfunded  mandate 
of  requiring  States  to  print  baltots  in  different 
languages.  Since  1975,  States  with  certain 
populations  of  language  minorities  are  re- 
quired to  print  baltots  in  the  native  language  of 
the  minority.  Currently,  375  voting  districts  in 
21  States  are  now  required  by  Federal  law  to 
provide  voting  ballots  and  election  material  in 
foreign  languages — 6  languages  alone  were 
on  the  ballot  in  the  last  mayoral  election  in  Los 
Angeles.  While  there  are  some  who  believe 
this  is  worthy  and  necessary,  the  measure  is 
dividing  our  Nation  atong  ethnic  lines.  In  addi- 
tion, it  is  also  unduly  burdening  the  States  and 
opening  the  system  to  potential  fraud. 

The  issue  of  voter  fraud  disturbs  me  greatly. 
I  fear  bilingual  ballots  only  help  those  who  re- 
solve to  steal  elections.  According  to  the  1990 
Census,  California  has  4.4  million  non-citizens, 
Ftorida  has  949  thousand  non-citizens.  Texas 
has  over  a  million  non-citizens,  and  New  York 
has  1.5  million  non-dtizens.  In  1982.  a  Chi- 
cago grand  jury  reported  that many 

aliens  register  to  vote  so  they  can  obtain  doc- 
uments identifying  them  as  U.S.  citizens  ' 
These  aliens  used  their  voter's  card  to  obtain 
myriad  benefits,  from  Social  Security  to  jobs 
with  the  Defense  Department."  Unfortunately, 
many  of  these  same  individuals  also  vote. 
With  the  ballots  printed  in  their  native  lan- 
guages. Its  easy  for  aooks  to  convince  these 
individuals — many  of  whom  are  unaccustomed 
to  U.S.  election  laws— that  it  is  okay  for  them 

to  vote. 

We  are  an  English  speaking  Nation.  Most 
citizens  understand  this  and,  in  fact,  support 
this  reality.  Since  1906,  all  U.S.  citizens  are 
required  t)y  law  to  be  able  to  comprehend 
English.  And.  since  1950,  all  U.S.  citizens 
must  demonstrate  an  understanding  of 
English,  including  an  ability  to  read,  write  and 
speak  words  in  ordinary  English  usage.  How- 
ever, there  are  currently  323  languages  spo- 
ken in  the  United  States— 115  languages 
atone  spoken  in  the  New  York  City  Schools. 
Forty  millton  Amencans  will  t»e  nonEnglish  lan- 
guage proficient  by  the  year  2000.  To  keep 
America  one  Natton,  one  people  we  must 
have  one  common  language. 

Opponents  of  making  English  our  offkaal 
language  claim  that  certain  ethnic  groups  do 
not  understand  English  and  therefore  must  be 
accommodated.  Well,  since  the  1960's,  the 
Federal  Govemment  has  been  spending  mil- 
Itons  of  taxpayer  dollars  on  programs  that 
teach  English  to  nonEnglish  speaking  individ- 
uals. In  addition,  the  Federal  Government 
mandates  that  States  and  tocal  governments 
also  spend  taxpayer  money  to  teach  English 
to  nonEnglish  speaking  individuals.  In  1995 
alone,  the  Federal  Govemment  spent  over 
S200  million  on  such  programs.  And,  when 
you  indude  State  and  tocal  mandated  spend- 
ing for  such  programs,  the  amount  skyrockets 
to  S8  billion. 

Well,  Mr.  Speaker,  something  is  obvtously 
not  working.  It  is  becoming  more  and  more 
arident  that  te?  hing  chiWren  in  their  native, 
foreign  languag  hinders  their  ability  to  learn 
English.  Pnnting  ballots  in  foreign  languages 
does  the  same.  Let's  not  perpetuate  an  at- 
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ready  bad  problem  by  officially  recognizing 
languages  other  than  English. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
rise  in  favor  of  the  rule  and  in  support 
of  the  bill  and  would  point  to  some  of 
the  change  in  my  pockets,  which  the 
saying  is  on  some  of  our  currency,  e 
pluribus  unum.  out  of  many  comes  one. 
The  fact  of  the  matter  is  that  Amer- 
ica is  built  on  many  cultural  societies 
who  have  come  together  in  unity  and 
in  an  attempt  to  build  one  great  Na- 
tion. Whether  it  ultimately  ended  up  as 
English  speaking  or  Spanish  speaking 
is  a  matter  of  history.  We  are  an 
English  speaking  Nation.  It  does  not 
mean  that  people  of  Spanish  heritage 
caimot  treasure  their  heritage  or  speak 
Spanish  at  home.  Likewise.  Haitians  or 
Iranians  or  Iraqis  or  people  of  any  cul- 
ture in  this  great  country  of  ours  can 
respect  their  cultures  at  home  and  In 
their  communities  and  can  speak  in  bi- 
lingtial  fashion.  But  to  say  that  we  will 
become  a  Nation  of  many  official  lan- 
guages is  to  run  a  risk  that  no  longer 
will  we  be  unified  as  a  Nation. 

In  fact.  Canada  in  recent  years  has 
experienced  exactly  that  problem,  they 
started  recognizing  French  as  an  offi- 
cial language,  as  part  of  one  major  seg- 
ment of  the  country.  Now  we  see  that 
Canada  is  on  the  verge  of  breakup,  of 
disruption,  within  a  matter  of  5  to  10 
years  may  not  be  a  single  nation,  may 
be  a  segment  of  several  different 
nations. 

I  would  not  want  to  see  that  happen 
to  the  United  States.  We  went  through 
one  great  Civil  War.  We  do  not  need  to 
go  through  any  more.  This  country  has 
fought,  has  spilled  blood  to  provide  for 
a  single  Nation.  We  vrtll  remain  that 
way  if  we  speak  one  official  language.  I 
urge  adoption  of  the  rule  and  passage 
of  the  bill. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewomen 
from  Hawaii  [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I 
rise  in  strong  opposition  to  the  nile 
and  to  the  bill.  There  is  pending  before 
the  U.S.  Supreme  Court  a  contest  on  a 
constitutional  provision  added  by  ref- 
erendum to  the  State  of  Arizona  Con- 
stitution which  falls  along  similar 
lines.  The  lower  Federal  court  in  the 
State  of  Arizona,  as  well  as  the  U.S. 
Ninth  Circuit  Court  of  Appeals  in  look- 
ing at  the  provision  that  had  been  put 
into  the  Constitution,  both  unani- 
mously held  that  the  provision  which 
called  for  English  only,  requiring  all 
public  employees  to  communicate  with 
constituents  only  in  English  con- 
stituted a  violation  of  the  flrst  amend- 
ment and  that  it  was  a  denial  of  free 
speech. 

It  is  on  this  basis  that  I  rise  in  oppo- 
sition to  the  rule  and  to  the  bill.  This 
legislation,  though  it  is  called  an  en- 
hancement policy,  in  essence  trans- 
lates a  feeling  in  this  country  about 
the  importance  of  English,  into  a  pro- 
hibition against  the  Government  and 
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its  employees  in  the  exercise  of  their 
duties  to  communicate  in  other  than  in 
English. 

When  we  took  office  we  took  an  oath 
to  uphold  the  Constitution. 

This.  I  believe,  Mr.  Speaker,  to  be  the 
fundamental  obligation  of  this  body. 
Through  the  Committee  on  Rules  and 
through  our  deliberations  in  our  com- 
mittees, the  Constitution  should  be  our 
guide  and  we  should  not  enact,  support, 
legislate  in  any  way  that  deprives  fun- 
damental liberties  in  this  country. 
Sure,  every  parent  wants  their  child  to 
succeed,  to  be  prosperous.  And  the  only 
proven  way  in  this  cotintry  to  do  that 
is  to  be  proficient  in  English.  So,  the 
obligation  of  this  Congress  and  of  this 
Nation  is  to  encourage  it. 

Yes,  I  think  we  all  believe  that 
English  is  the  common  langtiage  of  this 
country  and  in  order  to  succeed  here  in 
trade  and  commerce,  in  all  of  our  pro- 
fessions, we  ought  to  be  proficient  in 
English.  But  this  bill  goes  for  beyond 
that.  It  does  not  enhance  our  democ- 
racy. It  restricts  it.  It  confines  the  du- 
ties of  this  Govemment  to  only  those 
people  who  speak  English. 

In  fact,  there  is  a  section  in  this  bill 
that  says  every  other  law  that  has  been 
passed  by  the  Congress  from  the  begin- 
ning of  this  Nation  to  the  present  time 
which  may  require  communication  in 
languages  other  than  in  English  only  is 
hereby  repealed. 

This  Nation  has  been  for  open  Gov- 
emment, for  equal  access,  to  take  ev- 
erybody who  is  here  legally  in  this 
country  and  to  accord  them  equal  pro- 
tection of  the  laws.  This  legislation 
does  not  do  this.  I  hope  that  the  Con- 
gress will  not  pass  a  law  which  is  so  di- 
visive. The  goal  of  this  country  is  to 
unite  behind  the  principles  of  democ- 
racy and  not  to  go  contrary  to  the  Con- 
stitution. 

MODIFICATION  OF  AMENDMENT  NO.  1  IN  HOUSE 
REPORT  104-T34  TO  H.R.  123,  ENGUSH  LANGUAGE 
EMPOWER.MENT  ACT  OF  1996 

Mr.  LENDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  amendment 
No.  1  printed  in  the  report  on  the  rule 
may  be  offered  in  the  following  modi- 
fled  form: 

At  the  l)e?lnning  of  the  amendment,  insert: 

Page  1,  line  4,  Insert  before  "English"  the 
words  "Bill  Emerson". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 

Mr.  LINDER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  rise  in  support  of  H.R.  123.  Our 
country  has  a  historic  tradition  of  re- 
ceiving immigrants  from  all  around 
the  world.  H.R.  123  builds  on  that  tradi- 
tion and  binds  us  together  through  the 
use  of  English  as  a  common  language. 

Over  the  past  20  years  the  Federal 
Govemment  has  increased  the  number 
of  languages  in  which  it  publishes  doc- 
uments and  conducts  official  duties. 


This  has  led  to  a  de  facto  multilan- 
guage  policy  which  is  very  expensive 
for  the  taxpayer. 

H.R.  123  declares  English  to  be  the  of- 
ficial langxiage  of  the 
United  States  Govemment  and  serves 
to  unit  us  even  more  as  a  Nation. 

All  of  us  would  agree  that  knowing 
English  is  a  key  to  success  in  the 
United  States. 

A  1994  study  of  Southeast  Asian  refu- 
gees in  Texas  showed  that  those  who 
knew  English  earned  more  than  20 
times  the  annual  income  of  those  who 
did  not  speak  English. 

Knowing  English  will  open  a  broad 
range  of  opportunities  that  would  oth- 
erwise be  unattainable. 

This  bill  fosters  and  encouraiges  ev- 
eryone to  learn  English. 

Encouraging  immigrants  to  learn 
English  is  the  compassionate  thing  to 
do  and  this  bill  does  that. 

Mr.  Speaker,  one  of  the  biggest  rea- 
sons why  I  am  rising  in  support  of  this 
bill  is  because  it  is  what  my  mother 
would  want  me  to  do.  She  passed  away 
in  1991,  but  she  was  bom  to  Italian 
American  immigrants  and  spoke 
Italian  as  her  first  language. 

She  always  taught  me  that  this  move 
towards  multilingualism  in  the  United 
States  was  bad  and  divisive.  On  my 
way  over  here  I  was  speaking  to  an- 
other Member  who  told  me  his  high 
school  now  conducts  official  proceed- 
ings in  two  different  languages.  I  think 
that  is  wrong.  I  think  the  language 
that  binds  us  together  is  English,  and 
my  mother  was  right.  I  encourage  ev- 
eryone to  support  the  rule  and  to  sup- 
port the  bill. 

Mr.  Speaker.  As  a  cosponsor  of  H.R.  123. 
The  English  Language  Empowerment  Act,  I 
rise  in  strong  support  of  this  bill.  We  are  proud 
of  our  Nation's  ability  to  assimilate  people 
from  around  the  worid  Into  one  cohesive  soci- 
ety. The  purpose  of  H.R.  123  is  to  build  upon 
our  lotion's  historic  tradition  as  a  melting  pot 
of  diverse  cultures  from  around  the  worid,  and 
to  l)ind  us  together  through  the  use  of  English 
as  a  common  language.  This  bill  establishes  a 
much  needed  uniform  Govemment  language 
poltoy.  promotes  assimilatton,  saves  taxpayers 
money,  and  empowers  immigrants  to  realize 
the  American  Dream  for  themselves. 

This  bill  is  needed  because  currently  the 
Federal  Govemment  does  not  have  a  uniform 
nattonal  language  policy  on  publishing  docu- 
ments or  conducting  its  business.  Whether 
documents  are  published  in  a  foreign  lan- 
guage depends  in  large  part  upon  whk:h  par- 
ticular Federal  statute  is  involved.  In  addition, 
over  the  past  20  years  the  Federal  Goverrv 
ment  has  increased  the  official  duties  it  per- 
forms in  other  languages  resulting  in  a  very 
costly  de  facto  multi-language  policy.  This  bill 
corrects  this  piecemeal  approach  by  establish- 
ing English  as  the  official  language  of  the 
United  States  Govemment  and  requires  the 
Govemment  to  conduct  all  its  official  business 
in  English. 

H.R.  123  will  not  only  establish  a  uniform 
nattonal  language  poltoy  for  the  Goverrwnent, 
but  it  will  promote  assimilation  of  immigrants. 
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rather  than  isolation  and  separation.  The  cur- 
rent policy  fails  to  encourage  recent  immi- 
grants to  learn  English.  The  failure  to  encour- 
age immigrants  to  earn  English  may  t>e  the 
easy  thing  to  do,  but  It  is  not  ttie  compas- 
sionate thing  to  do.  The  compasstonate  thing 
to  do  is  to  encourage  immigrants  to  learn 
English.  A  firm  grasp  of  the  English  language 
Is  a  key  to  succeeding  In  America. 

Learning  English  not  only  helps  immigrants 
assimilate,  it  is  the  key  to  having  the  oppor- 
tunity to  realize  the  American  Dream.  Studies 
show  that  people  who  learn  English  eam  more 
for  their  families,  and  confinm  that  the  ability  to 
speak  English  can  make  the  difference  be- 
tween a  tow-wage  job  and  a  high-wage  mana- 
gerial, professtonal,  or  technical  job.  In  1994, 
the  Texas  Office  of  Immigratton  and  Refugee 
Affairs  publicized  a  study  of  Southeast  Asian 
refugees  in  Texas.  The  study  showed  that  in- 
dividuals proficient  in  English  earned  more 
than  20  times  the  annual  income  of  those  who 
did  not  speak  English.  H.R.  123  empowers 
each  new  generation  of  immigrants  the  oppor- 
tunity to  realize  the  American  dream. 

Nothing  in  this  bill  would  in  any  way  limit  the 
ability  to  indivkJuals  to  speak  their  native 
tongue.  This  bill  simply  limits  official  Govem- 
ment txjsiness  to  the  English  language. 

Not  only  does  this  bill  benefit  the  immigrant, 
it  also  benefits  the  taxpayer.  There  are  hun- 
dreds of  languages  spoken  in  the  United 
States.  According  to  the  GAO,  The  Federal 
Govemment  already  prints  mar>y  documents  in 
foreign  languages  including  Spanish,  Por- 
tuguese, French,  Chinese,  German,  Italian, 
Russian,  and  others.  For  American  taxpayers 
the  question  is  where  does  the  printing  of 
these  documents  in  foreign  languages  stop? 
This  bill  ensures  that  all  Americans  can  count 
on  one  lariguage  for  Govemment  actton,  po- 
lices, documents  and  proceedings. 

In  conclusion,  I  support  H.R.  123  because  it 
helps  recent  immigrants  by  opening  up  to 
them  a  land  of  opportunity.  It  will  stop  the 
trend  towards  the  separatton  and  isolation.  It 
will  encourage  assimilatton.  In  supporting  this 
bill  I  stand  with  86  percent  of  Amencans  and 
81  percent  of  immigrants  who  want  to  make 
English  the  offtoial  language  of  the  United 
States. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  de  la 
Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  in  opposition  to  the  rule  and  to  the 
legislation  for  a  multiplicity  of  rea- 
sons. 

One  is  that  I  saw  a  friend  of  mine  re- 
cently, and  this  bill  is  making  us  the 
laughii^  stock  of  the  world.  He  said, 
you  Americans  are  going  to  speak 
English?  I  said.  We  do.  But  you  are 
going  to  make  it  the  official  language? 
It  is.  This  just  puts  it  a  line  on  a  piece 
of  paper. 

My  district  begins  with  Hispanics. 
what  we  call  Anglos,  Czech,  Slovak, 
German.  Polish,  little  Hungarian.  That 
is  the  makeup  of  my  district  in  south 
Texas. 

All  of  them  speak  English.  All  of  us 
speak  English  in  one  form  or  another. 
But  this  is  mean  spirited,  I  do  not  care 
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how  we  camouflage  it.  It  is  aiming  at 
someone.  It  is  aiming  at  a  group  in 
California  or  some  other  place.  We  do 
not  want  this.  We  do  not  want  any 
more  immigrants.  We  are  going  to  shut 
it  out. 

What  are  we  going  to  do  to  the  Stat- 
ue of  Liberty?  I  guess  erase  what  it 
says  on  there. 

This  is  a  problem  that  we  have.  This 
is  mean  spirited.  It  is  camouflage.  It  is 
trying  to  stop  people  from  doing  some- 
thing. 

English  is  the  language  of  this  coun- 
try. That  is  what  we  speak.  That  is 
what  we  do.  Everyone  does  that.  My 
congressional  district,  we  are  teaching 
the  kids.  But  do  you  want  to  stop 
something?  Why  do  the  big  companies 
spend  millions  of  dollars  in  Spanish  on 
the  billboards?  To  sell  their  product,  to 
sell  their  product. 

D  1215 
Mr.  Speaker,  saying  that  the  Govern- 
ment of  the  United  States  has  to  func- 
tion solely  in  English  is  ridiculous.  It 
is  absurd. 

Now  let  me  tell  my  colleagues  some- 
thing. President  Reagan  stood  in  front 
of  the  wall  in  Berlin  and  says.  "Mr. 
Gorbachev,  tear  down  this  wall."  Had 
bailing  wire  and  bricks  and  mortar;  it 
was  torn  down. 

We  are  going  to  rebuild  the  Berlin 
Wall  sut)und  the  United  States  of 
America.  Not  going  to  be  bricks  and 
mortar;  It  is  going  to  be  something 
called  "English  only."  We  are  going  to 
build  a  wall  around  us.  and  my  col- 
leagues will  live  to  regret  the  day. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  IVi 
minutes  to  our  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker. 
America  is  a  nation  of  immigrants. 
Some  came  with  knapsacks  on  their 
shoulders,  some  came  in  chains  and  leg 
Irons. 

But  one  thing  America  is  not.  Amer- 
ica is  not  a  nation  of  separation.  All 
our  citizens  are  Americans.  The  com- 
mon denominator  is  our  language.  Our 
language  is  English.  The  glue  that 
binds  generation  after  generation  is 
both  our  Constitution  and  our  English 
language. 

Supporting  programs  that  teach 
English,  in  my  opinion,  is  not  enough. 
Congress  must  insure  that  America 
does  not  become  a  nation  of  separate 
communities,  separate  tongues. 

So.  Mr.  Speaker,  I  say  it  is  time  to 
stop  the  politics  of  fear,  politics  of 
hate,  politics  of  division.  It  is  one 
America,  one  i)eople,  one  community, 
one  Nation  under  God  I  might  add,  and 
to  best  achieve  those  goals,  ideals,  and 
rights  I  believe  is  one  official  language. 
If  someone  else  can  make  a  better 
case  for  another  language,  I  will  listen. 
Mr.  Speaker,  I  support  this  rule,  uid 
I  support  this  bill  and  urge  the  on- 
gress  to  do  so  as  well  for  the  sake  of 
unity. 
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Mr.  LINDER.  Mr.  Speaker,  I  yield  1 
minute  to  my  colleague,  the  gentleman 
from  California  [Mr.  McKEON]. 

Mr.  McKEON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  123.  the  English 
Language  Empowerment  Act.  H.R.  123 
provides  encouragement  for  immi- 
grants to  learn  English. 

Today,  when  many  immigrants  reach 
our  shores,  they  settle  in  neighbor- 
hoods largely  inhabited  by  people  who 
speak  their  native  language.  This  is 
understandable,  as  it  is  much  easier 
and  more  comfortable  to  associate  with 
people  of  the  same  culture  speaking  a 
familiar  language.  However,  to  gain 
the  full  benefits  of  coming  to  this  great 
land,  it  is  imperative  to  learn  the 
English  language.  Learning  English  is 
necessary  in  order  for  immigrants  to 
biiild  a  better  future  for  themselves 
and  their  families. 

Many  of  the  bill's  opponents  claim 
that  H.R.  123  will  isolate  our  recent  im- 
migrants from  the  rest  of  society. 
When  in  fact,  it  accomplishes  the  exact 
opposite— it  brings  us  together  as  a  na- 
tion  united  under  one   common   lan- 


guage. 

Again.  I  urge  my  colleagues  to  sup- 
port H.R.  123. 

Mr.  LINDER.  Mr.  Speaker.  I  yield  1 
minute  to  our  colleague,  the  gentle- 
woman from  California  [Mrs.  Sea- 
strand]. 

Mrs.  SEASTRAND.  Mr.  Speaker,  I 
rise  in  very  strong  support  of  this  leg- 
islation. 

Few  Members  here  today  on  both 
sides  of  this  debate  would  argue  the 
fact  that  the  United  States  is  a  coun- 
try of  immigrants,  each  of  whom, 
through  both  their  differences  and  sim- 
ilarities, have  contributed  a  great  deal 
to  the  fabric  of  our  society.  As  the 
granddaughter  of  Polish  immigrants,  I 
can  attest  to  this  fact. 

But  the  debate  we  are  having  today 
is  not  about  our  differences,  it  is  about 
oxir  similarities.  I  am  proud  of  my  her- 
itage— as  are  the  many  ethnic  groups 
that  make  up  the  enormous  cultural 
diversity  of  this  Nation.  My  grand- 
parents and  parents  spoke  Polish  at 
home  when  I  was  growing  up  and  I  do 
not  believe  anyone  here  today  will 
argue  against  the  practice  of  commu- 
nicating in  a  language  other  than 
English.  But  they  understood  that 
mastering  the  English  language  was 
the  key  to  opportunity,  success,  and 
prosperity  in  the  United  States. 

It  simply  makes  sense  to  make 
English  the  official  language  of  the 
United  States,  and  vast  amounts  of 
Americans  agree.  In  1986.  73  percent  of 
California  voters  overwhelmingly  sup- 
ported an  amendment  to  the  Constitu- 
tion to  establish  English  as  the  official 
language  of  California.  So  because  of 
that,  I  would  ask  that  we  strongly  sup- 
port thlB  legislation. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  nUnute  to  the  distinguished 
gentleman  from  Arizona  [Mr.  Pastor]. 


Mr.  PASTOR.  Mr.  Speaker,  all  morn- 
ing we  have  been  told  that  the  reason 
we  are  having  this  bill  is  because  peo- 
ple are  divided  and  English  being  offi- 
cial would  bring  us  together. 

But  this  bill  only  does  one  thing.  It 
prohibits  a  Federal  public  official  from 
corresponding  in  a  written  form  to  his 
or  her  constituents.  That  is  all  it  does. 
And.  Mr.  Speaker,  the  basic  problem 
with  this  bill  Is  that  it  is  unconstitu- 
tional. The  Ninth  Circuit  of  the  United 
States  has  found  that  such  a  bill  is  un- 
constitutional for  two  reasons:  In 
many  cases  sometimes  a  public  official 
has  to  correspond  in  a  language  other 
than  English  because  it  is  essential  for 
communication:  and  to  have  an  effec- 
tive government,  Mr.  Speaker,  some- 
times we  have  to  communicate  in  a 
language  other  than  English. 

This  is  all  that  the  bill  does.  It  is  un- 
constitutional and  I  would  ask  Mem- 
bers to  vote  "no."  ,^  „ 
Mr.  LINDER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
that  is  not  all  this  bill  does.  Only  one- 
tenth  of  1  percent  of  all  Federal  docu- 
ments go  out  under  current  law.  But 
law  is  more  than  just  law,  it  is 
symbology. 

How  many  of  my  colleagues  watched 
Kerri  Strug  in  the  Olympics  win  a  gold 
medal?  When  seeing  that  American  flag 
come  down,  I  bet  many  of  my  col- 
leagues had  tears  in  their  eyes.  That 
was  powerful.  That  was  power.  That 
empowered  not  only  Kerri  Stnig  and 
the  gold  winners,  but  the  American 
people. 

How  many  of  my  colleagues  have 
ever  witnessed  or  participated  in  a 
swearing-in  ceremony?  I  have,  many  of 
them:  and  I  want  to  tell  my  colleagues 
when  they  stand  up  and  they  hold  up 
their  hand,  that  is  powerful  and  it  is 
strong  and  it  empowers  those  immi- 
grants and  the  rest  of  the  American 
citizens.  That  is  important.  It  is  not 
just  law,  it  is  empowerment  of  our  chil- 
dren. 

Mr.  Speaker.  I  look  at  over  and  over, 
there  are  320  languages,  over  a  thou- 
sand dialects,  and  the  reason  for  the 
bill,  this  is  the  Bill  Emerson  bill,  that 
there  is  an  increasing  number  of  Amer- 
ican citizens  that  do  not  understand, 
write,  or  communicate  orally  with  the 
English  language,  and  we  are  saying 
that  in  the  thirties  and  the  forties  and 
the  fifties  there  was  a  different  atti- 
tude, that  when  one  came  they  learned 
English,  and  over  a  period  of  time  that 
number  is  reduced,  and  we  want  to  em- 
power our  children. 

We  are  not  building  a  wall,  we  are 
tearing  down  a  wall,  because  if  I  was 
mean-spirited,  I  would  say:  Stay  where 
you  are.  Don't  learn  the  Elnglish  lan- 
guage. Stay  wherever  you  want  in  your 
little  communities  and  not  have  a  por- 
tion of  the  American  dream. 

But  no,  Mr.  Speaker,  we  are  not 
doing  that. 


Governor  Clinton  in  Arkansas  signed 
a  bill  just  like  this  one.  Eighty  nations 
in  the  world  have  signed  their  own  lan- 
guage is  a  common  language. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  1% 
minutes  to  my  colleague,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Speaker,  can  my 
colleagues  see  the  absurdity  of  this 
Congress  and  this  Nation  having  a  de- 
bate such  as  this: 

(Here,  Member  spoke  in  French.) 

That  is  French  in  my  own  attempt. 
In  Italian  we  could  say: 

(Here,  Member  spoke  in  Italian.) 

And  I  will  try  it  in  Japanese,  Mr. 
Speaker: 

(Here,  Member  spoke  in  Japanese.) 

The  interpretation  is  one  language  is 
important  for  our  country. 

Now  we  can  sit  here  aind  say  and  tell 
our  children  that  it  is  not  important  to 
have  one,  but  it  is  absolutely  absurd. 
Nations  need  a  common  language. 

My  imcle  was  a  Hungarian  immi- 
grant. He  spoke  eight  different  lan- 
guages. He  was  run  out  of  Hungary  by 
Nazi  Germany.  But  he  did  not  come  to 
America  to  say,  "You  need  to  start 
speaking  Hungarian."  He  said,  "I'm 
going  to  start  speaking  English."  He 
kept  his  Hungarian.  And  my  cousin 
Clare,  who  was  bom  in  Spain,  knew 
some  Hungarian,  today  she  knows 
Spanish.  My  sister  Jean  knows  Italian. 
I  minored  in  French.  My  colleagues 
would  not  believe  it  by  the  way  my 
pronunciation  was  just  then. 

But  the  point  is  we  have  to  have  a 
common  language  in  our  country.  This 
is  not  mean-spirited,  this  is  not  mali- 
cious. It  is  absurd  for  people  who  can- 
not come  up  with  an  intellectual  argu- 
ment to  come  back  to  that  same  old 
line:  mean-spiritedness.  This  is  com- 
mon sense.  So,  Mr.  Speaker,  as  we 
would  say  in  Japan: 

(Here,  Member  spoke  in  Japanese.) 

In  French: 

(Here.  Member  spoke  in  French.) 

In  Italian: 

(Here,  Member  spoke  in  Italian.) 

Down  home  we  say,  "We'll  see  you  all 

1  fl.t'.PT*    *' 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Texas  [Ms. 
Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker.  I  oppose  the  rule  because  it 
makes  Americans  not  Americans.  It  is 
a  bad  rule  and  a  bad  bill. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  the  balance  of  our  time  to  the 
gentleman  from  Texas,  Mr.  Gene 
Green. 

The  SPEAKER  pro  tempore  (Mr. 
Nethercutt).  The  gentleman  from 
Texas  is  recognized  for  2%  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  rise  in  opposition  to  the  bill 
and  the  rule.  I  consider  the  bill  a  dan- 
gerous bill,  and  imlike  my  colleague 
from  Georgia,  English  is  our  common 
language.  I  admit,  in  Texas  we  speak  a 


little  different  English  from  maybe  in 
Georgia  and  New  England,  but  we  still 
speak  English,  and  some  Members  in 
the  House  on  both  sides  say  that  we  do 
not. 

The  reason  for  the  opposition  to  this 
bill  is  that  my  colleagues  talk  about 
the  bill,  sajdng  it  is  a  common  lan- 
g\iage.  That  is  not  what  the  bill  says.  If 
my  colleagues  brought  a  bill  to  the 
floor  today  that  said  English  is  a  com- 
mon language,  they  would  not  have 
any  opposition  to  it  because  we  would 
all  agree  with  that. 

What  this  bill  does,  though,  is  sepa- 
rate it,  prohibit  the  use  of  other  lan- 
gixages,  and  even  this  rule  that  we  have 
today  is  limiting  our  freedom  to  debate 
on  this  bill.  A  lot  of  amendments  Mem- 
bers submitted  to  try  and  make  this 
bill  better  and  not  so  onerous  were  not 
allowed  in  the  Committee  on  Rules  be- 
cause of  the  modified  closed  rules  we 
are  having,  and  once  again  we  have  a 
rule  that  we  do  not  get  to  debate  the 
full  bill  itself. 

English  is  our  official  language.  My 
opposition  said  99  percent  of  the  docu- 
ments that  are  printed  are  printed  in 
English.  This  is  a  solution  in  search  of 
a  problem,  Mr.  Speaker.  Our  language 
classes  for  English  in  my  district  and 
everywhere  in  the  country  are  over- 
flowing. There  is  a  waiting  list  now. 
They  cannot  advertise  Elnglish  lan- 
guage classes  in  Houston  because  they 
cannot  fill  them,  and  yet  these  are  the 
same  folks  that  cut  education  funding 
for  adult  education.  So  do  not  come  up 
and  shed  crocodile  tears  about  how 
people  ought  to  learn  English  when 
they  cut  adult  education  to  people  who 
want  to  learn  English. 

This  bill  should  be  amended  to  recog- 
nize that  English  is  our  common  lan- 
guage because  that  is  what  their  de- 
bate is  about,  but  it  is  not.  This  rule 
divides  us  and  this  bill  divides  us  as 
Americans,  because  we  share  more 
than  our  language.  We  share  our  love 
of  freedom  and  our  willingness  to  fight 
for  that  freedom,  no  matter  what  our 
language  is.  And  I  thought  that  was 
aptly  mentioned  earlier  by  my  col- 
league from  Puerto  Rico. 
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This  bill  divides  our  country,  because 
we  are  united  in  more  ways  than  lan- 
guage. Again,  I  will  share  with  my  col- 
league from  California,  he  says  "Noth- 
ing typifies  this  more  than  the  Olym- 
pic spirit,"  the  unity  we  see,  not  just 
from  around  the  world,  but  from  the 
United  States  team  in  Georgia. 

We  are  going  into  the  20th  century, 
and  here  this  is  a  bill  that  I  can  imag- 
ine would  have  been  debated  last  cen- 
tury. We  are  going  into  the  20th  cen- 
tury, to  try  to  make  sure  we  can  com- 
pete in  the  world  and  compete  every- 
where, and  yet  we  are  going  to  punish 
someone  in  my  office  who  writes  a  let- 
ter back  to  someone  in  (German? 

I  know  there  is  an  amendment  to  cor- 
rect the  bill,  but  it  came  out  of  com- 


mittee, to  punish  Members  of  Congress 
for  contacting,  in  response  to  people 
who  write  our  office,  whether  it  be  in 
Spanish,  Czech.  (Serman.  or  Vietnam- 
ese. They  are  going  to  clean  it  up.  but 
this  bill  should  have  been  worked  on 
even  more,  because  it  is  a  bad  bill  and 
it  is  a  bad  rule. 

Mr.  LINDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  closing  let  me  just 
say  this  is  a  modest  attempt  to  do 
what  the  people  of  this  country  have 
wanted  for  some  time  in  overwhelming 
numbers,  to  establish  English  as  the 
first  and  official  language  of  this 
country. 

For  over  200  years,  the  glue  that  held 
the  fabric  of  this  society  together  was 
a  common  language.  Thirty  years  ago, 
we  began  to  change  that.  We  began  to 
deal  with  people  in  different  languages. 
That  isolated  them.  This  bill  is  going 
to  bring  them  back  together.  The  isola- 
tion that  was  created  by  putting  people 
in  pockets  of  communities  that  spoke  a 
different  language  kept  them  apart  and 
out  of  the  American  dreaun.  This  is  a 
modest  effort  to  change  that.  I  urge 
support  for  the  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
ask  unanimous  consent  to  proceed  in 
order  under  the  rule  to  accommodate 
the  gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
Nethercutt).  Could  the  gentleman 
clarify  his  request? 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
this  is  for  the  purpose  of  unanimous 
consent,  to  change  the  language  on  one 
of  the  amendments,  like  we  did  with 
Mr.  Emerson. 

Mr.  BECERRA.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  am  not  sure 
which  amendment  the  gentleman  is 
talking  about. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  it 
is  their  side's  amendment.  I  am  trying 
to  accommodate  the  gentleman,  not  us. 

Mr.  BECERRA.  Again.  Mr.  Speaker, 
if  we  could  find  out  what  the  change 
would  be  before  we  decide. 

Mr.  CUNNINGHAM.  It  is  right  there 
before  the  gentleman. 

Mr.  BECERRA.  Mr.  Speaker,  imder 
my  reservation  of  objection,  if  I  may 
ask  the  gentleman  a  question,  if  the 
gentleman  is  just  providing  some  defi- 
nition to  "Native  American,"  is  that 
the  punwse  of  the  gentleman's  amend- 
ment? 

Mr.  LINDER.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  think  it  is  appro- 
priate that  we  see  what  is  precisely 
being  tried  before  we  decide  whether  or 
not  to  object. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
withdraw  my  unanimous-consent 
request. 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman from  CJalifomia  [Mr. 
Cunningham]  withdraws  his  unani- 
mous-consent request. 
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Without  objection,  the  previous  ques- 
tion is  ordered  on  the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  236.  nays 
178.  not  voting  19,  as  follows: 
[Roll  No.  388] 
YEAS— 236 


Allard 

Archer 

Anney 

BAcbua 

Baker  (CA) 

Baker  (LA) 

Balleofer 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereater 

BevlU 

Bllbray 

BUlrakls 

BlUey 

Blute 

Boehlert 

Boehner 

BoDllla 

Bono 

Brewster 

Browder 

Bryant  (TN) 

Rnnnlwy 

Burr 

Burton 

Bayer 

Callahan 

Calvert 

Camp 

CampbeU 

Canady 

Castle 

Cliabot 

Cliambllss 

Cbenoweth 

Chrtsteosen 

Clirysler 

Clement 

CUnrer 

Coble 

Cobum 

CoUlns  (CA) 

Combest 

Cooley 

Cramer 

Cimae 

Crapo 

Cremeans 

Cnbin 

Conniocbam 

Danaer 

Oavls 

Deal 

DeLay 

Dickey 

Dooltttle 

Domao 

Dreler 

Duncan 

Dunn 

Ehlers 

EhrUch 

Enfllsli 


Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks (NJ> 

Frellnrbaysen 

Frtsa 

Fonderburk 

Gallecly 

Ganske 

Gekas 

GUchrett 

QUlmor 

Cllman 

Coodlatte 

Goodllng 

Graham 

Greene  (UT) 

Greenwood 

Gooderson 

Gutkoecbt 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastun  (WA) 

Hayworth 

Heney 

Hefner 

Helneman 

Herfer 

HlUeao- 

Hobson 

Hoekstra 

Holden 

Horn 

Hostettler 

Honchton 

Hunter 

Hutchinson 

Hyde 

InclU 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kelly 

Kim 

Klnc 

Klncston 

Kluc 

KnoUenbert 

Kolbe 

LaHood 

Larrent 

Latham 

LaTourette 

Lauchlln 

Leach 
Lewis  (CA) 
Lewis  (KY) 


Ughtfoot 

LInder 

Llplnskl 

Livingston 

LoBlondo 

LoDcley 

Lucas 

Man  ton 

Manzollo 

Martial 

McCrery 

McHnfh 

Mclnnls 

Mcintosh 

McKeon 

.McNuliy 

Metcalf 

Meyers 

Mica 

MUler(FL) 

Mollsan 

Montgomerj- 

Moorhead 

MorelU 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nossle 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

QttlUen 

Qulnn 

Radanovich 

Ramstad 

Refula 

RKCS 

Roberts 

Rohrabacher 

Roth 

Bookema 

Royce 

Salmon 

Sanford 

Saxton 

Scarboronsh 

Schaefer 

Seastiand 

Sensenbrenner 

Shaden 

Shaw 

Shays 

Shttster 

SlsUky 

Smith  (MI) 


Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stearns 

Stockman 

Stump 

Talent 

Tate 

Tauzln 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

Bishop 

Blumenauer 

Bonlor 

BonkI 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Buns 

Cardln 

Clay 

Clayton 

Clybom 

Coleman 

CoUlns  (IL) 

Collins  (MI) 

Condlt 

Costello 

Coyne 

Cummlngs 

de  laGarta 

DeFazlo 

DeLauro 

Dellnms 

Deutsch 

Dlaz-Balart 

Dicks 

Dlnrell 

Dixon 

Doneit 

Dooley 

Doyle 

Doitiln 

Edwards 

Enfel 

Ensign 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogUetU 

Frank  (MA) 

Frost 

Fune 


Brownback 

Chapman 

Conyers 

Cox 

Fortl 

OOM 

Hayes 


Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Walker 

Walah 

Wamp 

NAYS— 178 

Cejdenson 

Gephardt 

Geren 

Gibbons 

Gonxalei 

Gordon 

Green  (TX) 

Gutierrez 

HaU(OH) 

HaU(TX) 

Harman 

Hastings  (FL) 

HlUlard 

Hlnchey 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
JefTerson 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Klecika 

Kllnk 

LaFalce 

Lantos 

Lazjo 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

Mascara 

Mataul 

McCarthy 

McDermott 

McHale 

McKlnney 

Meeban 

Meek 

Menendez 

MlUender- 
McDonald 

Miller  (CA) 

Minge 

Mink 

Moakley 

MoUohan 

Moran 

NOT  VOTING— 19 

Hoke 

Kaslch 

McCoUom 

McDade 

Oberstar 

Peterson  (FL) 

Rogers 


Watu  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whiu 

WhlUleld 

Wicker 

Wolf 

Young  (AK) 

ZellfT 

ZUnmer 


PERSONAL.  EXPLANATION 
Mr.  GOSS.  Mr.  Speaker,  on  rollcall  No.  388, 
I  was  (jetained  by  other  official  business  else- 
where in  the  Capitol.  Had  I  been  present.  I 
would  have  voted  "yes." 


Munha 

Nadler 

Neal 

Obey 

Olver 

Octtc 

Onca 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Pelosl 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Ros-Lehtlnen 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schlfl 

Schroeder 

Scort 

Serrano 

Skaggs 

Skeen 

Slaughter 

Spratt 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TomceUl 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 

Yates 


Schumer 
Skelton 
Stark 
Towns 
Young  (FL) 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  3103. 
HEALTH  INSURANCE  PORT- 
ABILITY AND  ACCOUNTABILITY 
ACT  OF  1996 

Mr.  LINDER.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-738)  on  the  resolution  (H. 
Res.  502)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  3103)  to  amend 
the  Internal  Revenue  Code  of  1986  to 
improve  portability  and  continuity  of 
health  insurance  coverage  in  the  group 
and  individual  markets,  to  combat 
waste,  fraud,  and  abuse  In  health  Insur- 
ance and  health  care  delivery,  to  pro- 
mote the  use  of  medical  savings  ac- 
counts, to  improve  access  to  long-term 
care  services  and  coverage,  to  simplify 
the  administration  of  health  insurance, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE   REPORT    ON    H.R.    3448, 
SMALL    BUSINESS    JOB    PROTEC- 
TION ACT  OF  1996 
Mr.  LINDER.  from  the  Committee  on 
Rules,   submitted   a  privileged  report 
(Rept.  No.  104-739)  on  the  resolution  (H. 
Res.    503)    waiving    points    of    order 
against  the  conference  report  to  ac- 
company the  bin  (H.R.  3448)  to  provide 
tax  relief  for  small  businesses,  to  pro- 
tect jobs,  to  create  opportunities,  to 
Increase  the  Uke  home  pay  of  workers, 
to  amend  the  Portal-to-Portal  Act  of 
1947  relating  to  the  payment  of  wages 
to  employees  who  use  employer  owned 
vehicles,  and  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  Increase  the 
minimum  wage  rate  and  to  prevent  job 
loss  by  providing  flexibility  to  employ- 
ers complying  with  minimum  wage  and 
overtime  requirements  under  that  act. 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


a  1252 

Ms.  JACnCSON-LEE  of  Texas  changed 
her  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced' 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ENGLISH  LANGUAGE 
EMPOWERMENT  ACT  OF  1996 

The  SPEAKER  pro  tempore  (Mr. 
Nethercutt).  Pursuant  to  House  Reso- 
lution 499  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  123. 

D  1257 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
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on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  123)  to 
simend  title  4.  United  States  Code,  to 
declare  English  as  the  official  language 
of  the  Government  of  the  United 
States.  With  Mr.  Hansen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Cunningham]  and  the 
gentleman  firom  Missouri  [Mr.  Clay] 
each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
yield  15  minutes  to  the  gentleman  from 
Florida  [Mr.  Canady].  and  I  ask  unani- 
mous consent  that  he  be  permitted  to 
control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling].  chair- 
man of  the  Committee  on  Economic 
and  Educational  Opportunities. 

Mr.  GOODLING.  Mr.  Chairman,  dur- 
ing the  discussion  on  the  rule,  I  am 
afraid  the  American  people  may  have 
gotten  confused  as  to  what  legislation 
is  before  us.  because  much  of  what  was 
said  has  nothing  to  do  with  the  bill 
that  came  from  our  committee.  Today 
we  are  voting  on  H.R.  123.  which  is  a 
bill  introduced  by  the  late  Bill  Emer- 
son, former  distinguished  Member  of 
the  body  and  a  friend  of  many. 

Mr.  Chairman,  there  are  many  things 
in  the  bill  that  some  people  think  went 
too  far.  There  are  others  that  people 
think  did  not  go  far  enough.  I  think  it 
is  probably  striking  about  the  right 
balance.  I  say  that  because  this  bill  de- 
clares English  the  official  langxiage  of 
the  Government,  not  of  the  private 
businesses,  not  of  churches,  not  of 
homes,  not  of  neighborhoods;  just  the 
Government.  Furthermore,  it  then 
makes  exceptions  to  the  English  re- 
quirement for  the  protection  of  public 
health  and  safety,  national  security, 
international  relations,  the  teaching  of 
language,  the  rights  of  victims  of 
crime,  certain  instances  of  civil  litiga- 
tion and  others. 

We  have  also  included  rules  of  con- 
struction to  help  clarify  the  intent  of 
the  bill.  So  we  have  made  a  number  of 
changes  to  the  original  version  of  H.R. 
123  which  addresses  the  concerns  for 
many  Members.  After  all.  it  is  the 
English  langxiage  that  unites  us.  a  Na- 
tion of  many  different  immigrants  as 
one  Nation. 

Over  and  over  again  we  see  that  it  is 
the  English  language  which  empowers 
each  new  generation  of  IrMnigrants  to 
access  the  American  dream.  Declaring 
English  the  official  language  of  Gov- 
ernment is  the  commonsense  thing  to 
do.  We  now  have  according  to  the  Cen- 


sus Bureau,  over  320  different  lan- 
guages. The  Federal  Government  al- 
ready prints  materials  in  Spanish.  Por- 
tuguese, French.  Chinese.  German, 
Italian.  Russian,  Korean,  Ukrainian. 
Cambodian,  and  others;  and  the  tax- 
payers says,  where  does  it  stop? 

President  Clinton  himself,  as  Gov- 
ernor of  Arkansas,  signed  legislation 
making  English  the  official  language  of 
the  State  of  Arkansas,  and  about  half 
of  the  States  have  enacted  the  same 
kind  of  legislation.  Again  I  remind  all. 
this  legislation  is  Elnglish  as  the  offi- 
cial language  of  Government,  not 
homes,  not  churches,  not  neighbor- 
hoods, not  the  private  sector. 

Mr.  Chairman.  I  include  for  the 
Record  the  following  letter  from  the 
gentleman  from  Ohio  [Mr.  Sawyer] 
concerning  his  not  appearing  at  the 
conunittee  markup  on  the  final  vote: 

HOUSE  OF  REPRESENTATIVES, 

Washington.  DC,  Jxdy  25, 1996. 
Chairman  William  Goodling, 
Committee  on  Economic  and  Educational  Op- 
portunities, Raybum  House  Office  Building, 
Washington,  DC. 
DEAR  Chairman  Goodldjg:  Due  to  a  speak- 
ing engagement  with  constituents.  I  was  un- 
able to  be  present  for  the  final  vote  on  re- 
porting the  Cunningham  Substitute  to  H.R. 
123  out  of  the  Committee  on  Economic  and 
Educational  Opportunities. 

I  would  like  to  note  for  the  record  that  If 
I  had  been  present,  I  would  have  voted, 
"nay." 

Sincerely,  

Thomas  C.  Sawyer, 
Member  of  Congress. 

D  1300 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self 3  minutes. 

Mr.  Chairman,  I  agree  that  learning 
English  should  be  a  priority  goal  for  all 
persons  residing  in  the  United  States. 
In  fact,  there  is  extremely  high  demand 
for  English  language  classes.  Immi- 
grants themselves  recognize  that  in 
order  to  better  their  own  lot,  and  that 
of  their  families,  learning  English  is 
imperative.  New  arrivals  to  our  shores 
flood  English  as  a  second  language 
classes.  In  Washington,  DC,  5,000  immi- 
grants were  turned  away  from  English 
classes  in  the  1994  school  year.  In  New 
York  City,  schools  have  had  to  resort 
to  a  lottery  to  determine  enrollment. 
In  Los  Angeles,  more  than  40.000  appli- 
cants remain  on  waiting  lists  for 
English  classes.  In  my  view,  we  should 
expand  Federal  support  for  English  as 
the  second  language  and  for  bilingual 
education  programs. 

My  Republican  colleagues  character- 
ize this  bill  as  commonsense  legisla- 
tion. But  it  is  neither  common  sense 
nor  common  decency  to  mandate  ex- 
clusive use  of  English  while  utterly 
failing  to  address  the  practical  need  for 
adequate  English-language  prepara- 
tion. 

This  bill  is  not  a  mere  declaration  of 
English  as  the  official  language  of  the 
United  States.  It  is  hopelessly  vague, 
ambiguous,    unnecessary,    unconstitu- 


tional legislation,  searching  for  a  solu- 
tion to  a  nonproblem. 

With  so  little  time  remaining  on  the 
legislative  calendar,  the  Republican 
majority  has  chosen  to  engage  in  an 
issue  so  potentially  divisive.  Instead  of 
empowering  people  in  the  use  of 
English  by  ensuring  adequate  funds  for 
English  as  a  second  language  classes, 
this  bill  attempts  to  protect  the 
English  language  as  though  it  were 
under  some  bizarre  attack  by  other 
languages. 

This  bill  will  obstruct  such  basic 
Government  functions  as  tax  collec- 
tion, disaster  preparation,  water  and 
resource  conservation,  and  execution  of 
civil  and  criminal  laws  and  regula- 
tions. What  logical  public  policy  could 
this  bill  possibly  support? 

This  fall,  the  United  States  Supreme 
Court  will  hear  oral  argument  regard- 
ing the  constitutionality  of  an  article 
in  the  Arizona  Constitution  which  de- 
clares English  the  official  language  of 
the  State  and  which  mandates  that  all 
government  business,  with  few  excep- 
tions, be  conducted  only  in  English.  In 
light  of  that,  consideration  of  this  leg- 
islation is  premature. 

As  a  matter  of  national  policy,  we 
should  support  both  expanded  oppor- 
tunity to  learn  English  and 
multilingualism.  For  that  reason,  I 
wholeheartedly  embrace  the  Serrano 
substitute  which  views  the  diversity  of 
ovu-  Nation,  Its  people,  its  languages, 
and  its  cultures,  as  something  to  cele- 
brate, not  something  to  fear  and  resist. 
The  Serrano  substitute  recognizes  the 
benefits  of  multilingualism  in  protect- 
ing us  in  war,  furthering  our  ability  to 
communicate  with  the  nations  of  the 
world,  and  enhancing  our  comj^titive- 
ness  in  the  global  marketplace. 

I  urge  my  colleagues  to  reject  H.R. 
3898  and  to  support  the  Serrano 
English-Plus  substitute. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  RoxreiMA]. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
quite  frankly,  this  debate  is  totally 
perplexing  to  me.  It  makes  me  wonder, 
are  we  speaking  here  in  English  to  each 
other  or  are  we  talking  in  foreign 
tongues?  I  do  not  understand  it. 

We  are  a  nation  of  immigrants.  As  I 
look  around  this  Chamber.  I  see  the 
great  melting  pot  personified  by  many 
of  the  Members  in  this  House,  and  I  am 
no  exception. 

Of  course  my  married  name  is  Rou- 
KEMA.  and  my  husband,  in  fact,  is  the 
only  member  of  his  famiily  who  was  not 
bom  in  Holland.  They  came  here  and 
were  assimilated.  My  family  name  is 
Scafati.  We  were  Italian- American  im- 
migrants, my  grandparents  on  both 
sides,  and  their  decision  was  to  come  to 
America  and  be  integrated  into  society 
as  soon  as  possible.  As  a  result,  my 
grandparents  and  my  parents  learned 
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English  ASAP.  It  was  important  for 

them.  . 

The  example  of  my  parents  and 
grandparents  was  clear,  clear  to  me 
then  and  clear  to  me  now.  They  knew 
instinctively  that  English  proficiency 
was  absolutely  essential  to  their  suc- 
cess, not  because  they  were  not  proud 
of  their  heritage  but  because  they 
knew  mastering  the  language  was  im- 
portant to  them  and  that  they  should 
do  it  as  quickly  as  possible. 

They  knew  that  proficiency  would 
help  their  family,  their  neighborhood, 
and  their  whole  community.  Yes,  they 
knew  that  English  proficiency  was 
good  for  the  overall  well-being  of  soci- 
ety and  for  the  tradition,  the  more 
than  100  years  tradition  of  the  melting 
pot  that  united  all  of  us  in  our  hopes 
and  ideals  as  a  nation.  I  must  stress 

this. 

Now  we  must  take  this  definitive 
step  today  to  avoid  that  our  Nation 
should  be  so  divided  into  many  ethnic 
enclaves.  I  see  that  as  a  great  threat  to 
our  national  unity. 

This  legislation  is  not  meant  to  pe- 
nalize or  to  hold  segments  of  our  popu- 
lation back.  Mr.  Chairman,  we  are  here 
to  encourage  people  arriving  on  our 
shores  to  be  upwardly  mobile  and 
achieve  economically  and  socially  in 
this  new  society. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  in  1965,  Congress  en- 
acted the  Voting  Rights  Act  to  combat 
discrimination  against  African-Ameri- 
cans who  were  being  unconstitution- 
ally denied  the  right  to  vote.  It  was  not 
until  1975  that  Congress  added  a  re- 
quirement mandating  that  certain  ju- 
risdictions provide  voting  materials  in 
languages  other  than  English.  The  un- 
derlying premise  for  this  expansion  of 
the  law  was  that  it  was  somehow  dis- 
criminatory to  conduct  an  election  in 
the  English  language. 

Bilingual  ballots  were  a  means  to 
remedy  this  alleged  discrimination. 
However,  when  the  use  of  bilingual  bal- 
lots was  last  mandated  in  1992,  after  17 
years  of  use,  no  statistical  evidence 
was  produced  to  show  that  bilingual 
ballots  had  increased  vote  participa- 
tion by  language  minorities  in  any  cov- 
ered jurisdiction. 

On  April  18,  1996,  the  Subcommittee 
on  the  Constitution  held  a  hearing  on 
what  Is  now  title  n  of  the  bill  before 
the  House.  A  ntunber  of  distinguished 
witnesses  testified  that  our  society  is 
becoming  fragmented  into  linguistic 
ghettos,  and  federally  mandated  bilin- 
gual ballots  only  encourage  such  firag- 
mentation.  These  witnesses  testified 
that  through  the  use  of  bilingual  bal- 
lots, American  citizens  can  exercise 
the  most  public  c  rights  while  remain- 
ing apart  from  pu  iic  life. 

Moreover,  because  of  the  arbitrary 
and  mechanical  formula  of  the  bilin- 
gual ballots  mandate,  there  are  many 


covered  jurisdictions  who  are  required 
to  print  foreign  language  ballots  which 
are  never  requested  or  used.  These  elec- 
tion materials  are  simply  thrown  in 
the  trash  after  each  election,  but  they 
must  be  printed  due  to  the  Federal 
mandate.  In  certain  jurisdictions  the 
requirements  of  the  law  are  extremely 
burdensome.  Los  Angeles  County  is  re- 
quired under  this  Federal  mandate  to 
conduct  elections  in  six  languages— in 
Chinese.  Japanese,  Vietnamese,  Taga- 
log.  Spanish,  and  English.  In  the  No- 
vember 1994  general  election,  Los  Ange- 
les County  spent  over  $21  for  each  re- 
quested foreign  language  ballot. 

The  Congressional  Budget  Office  esti- 
mates that  repealing  the  Federal  bilin- 
gual ballot  mandate  will  result  in  sav- 
ings of  $5  to  $10  million  annually  for 
covered  State  and  local  governments. 
The  majQdate  is  expensive,  ineffective, 
and  wasteful. 

Mr.  Chairman,  rather  than  enhancing 
participation  in  our  political  system, 
the  bilingual  ballots  requirement  de- 
nies the  essential  connection  between 
meaningful  participation  in  our  na- 
tional political  discourse  and  knowl- 
edge of  the  English  language.  Title  n 
of  H.R.  123  removes  from  the  Voting 
Rights  Act  the  practice  of  providing 
federally  mandated  bilingual  ballots,  a 
practice  which  denies  the  common 
bond  of  language  that  unites  us  as  a 
people. 

Mr.  Chairman,  I  reserve  the  balance 

of  my  time. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  KILDEE]. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  3898. 

Mr.  Chairman.  I  have  always  worked, 
both  as  a  teacher  and  as  a  legislator,  to 
promote  the  use  of  English  in  this 
country.  The  law  of  necessity,  of  sur- 
vival, the  law  of  economic  success  are 
enough  to  motivate  people  to  learn 
English.  We  must  provide  the  oppor- 
tunity to  achieve  proficiency  in 
English. 

We  need  but  look  at  the  bill  to  see 
that  its  provisions  do  not  even  come 
close  to  its  intentions:  that  English  is 
the  official  language  of  this  country 
and  that  its  citizens  should  speak 
English.  It  does  nothing  to  reverse  the 
results  of  2  years  of  frontal  attacks  on 
the  bilingual  education  program  which 
helps  children  learn  English,  and  does 
nothing  to  strengthen  the  adult  edu- 
cation program  which  helps  adults 
learn  English. 

In  the  States  and  cities  which  are 
most  heavily  impacted  by  immigrants, 
new  entrants  can  languish  for  years  on 
waiting  lists  to  enter  English  language 
programs.  In  Los  Angeles  there  are 
40,000  applicants  for  English  language 
classes.  In  Washington,  DC,  the  Na- 
tion's Capital  and  the  place  in  which 
this  debate  is  taking  place,  5.000  immi- 
grants were  turned  away  from  English 
classes  in  1  year  alone. 


Do  my  colleagues  think  these  new 
Americans  have  in  any  way  dem- 
onstrated an  unwillingness  to  learn  the 
language  of  their  new  country?  No,  of 
course  not,  but  they  will  be  punished 

anyway.  ^       . 

Mr.  Chairman,  I  am  pleased  that  the 
bill  before  us  today  does  correct  a  prob- 
lem which  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]  said  he  would 
correct  with  respect  to  the  Americans 
With  Disabilities  Act.  This  bill  before 
us  today  provides  an  exemption  for 
children  served  under  this  program. 
There  are,  in  fact,  10  exemptions  to 
this  bill.  To  me,  the  fact  that  we  have 
this  many  exemptions  in  the  bill  re- 
veals that  there  is  a  problem  with  the 

bill. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  this  unnecessary  legislation. 
It  will  not  wear  well.  It  does  not  serve 
our  country  well.  Let  us  provide  the 
means  for  people  to  learn  Elnglish  in 
this  country. 

Mr.  CXWNINGHAM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  let  us  try  to  answer 
the  why  question.  Why  are  we  doing 
this?  We  are  asking  that  English  be  the 
official  language  of  government.  I 
think  it  is  important  for  the  folks  lis- 
tening to  understand  what  we  are  try- 
ing to  do  and  what  we  are  not  doing. 

We  are  trying  to  make  sure  that  this 
Government  conducts  the  language  of 
its  business  in  English,  because  that  is 
the  one  unifying  thing  about  America, 
is  that  that  is  the  formula  for  success 
in  America,  a  good  work  ethic  ajid  a 
command  and  knowledge  of  the  lan- 
guage. 

We  are  not  asking  people  to  give  up 
their  culture,  we  are  not  asking  people 
to  stop  teaching  languaiges,  we  are  not 
asking  people  to  interact  only  in 
English.  We  are  asking  the  Federal 
Government  to  do  its  business  in 
English.  And  one  of  the  reasons  we  are 
asking  for  that  to  be  done  is  there  is  a 
growing  trend  in  this  country  to  ac- 
commodate 320  different  languages  In 
terms  of  the  Federal  Government  con- 
ducting its  business. 

In  one  case,  the  IRS  produced  500,000 
10W40  forms  in  Spanish  and  got  700  re- 
plies back  at  $157  per  form,  and  this 
program  is  growing.  I  think  it  is  time 
to  stop  that. 

We  are  trying  to  set  policy  that  is 
good  for  the  Nation,  and  the  policy  we 
are  trying  to  set  is  simply  this:  That 
the  Federal  Government  is  going  to 
conduct  its  business  in  the  unifying 
language  of  America  because  that  is 
good  policy. 

The  formula  for  success  has  been  and 
always  will  be  a  comnnand  and  knowl- 
edge (Of  the  language  and  a  good  work 
ethic,  and  the  policies  we  should  be  set- 
ting in  this  country  should  bring  out 
the  best  in  Americans. 


Where  do  we  stop  with  320  languages 
to  acconunodate?  I  think  it  is  not  un- 
reasonable to  ask  the  Federal  Govern- 
ment to  conduct  its  business  in  the 
unifying  language  of  this  Nation,  and 
to  do  otherwise  is  impractical. 

There  are  many  exceptions  in  the  bill 
that  are  commonsense  based.  Some 
people  ask  about  phrases  on  money.  We 
have  an  exception  for  art  and  phrases 
that  are  commonly  used  in  other  lan- 
guages. We  have  a  health  and  safety  ex- 
ception for  the  EPA  to  notify  a  com- 
munity about  a  dangerous  situation 
with  drinking  water. 

The  exceptions  are  sound,  this  is  a 
good  bill,  and  there  is  a  good  reason  we 
are  doing  this.  I  ask  for  Members' 
support. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brknnkrT 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  123, 
which  declares  English  to  be  the  offi- 
cial language  of  the  Government  of  the 
United  States. 
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The  Government  of  the  United 
States.  And  simply  stated,  that  means 
when  one  does  business  with  the  Gov- 
ernment of  the  United  States,  one  does 
it  in  the  English  language. 

We  have  heard  a  lot  about  the  fact 
that  English  is  a  unifying  force  which 
has  brought  millions  of  immigrants 
over  the  years  together  in  this  coun- 
try, and  I  think  that  is  a  true  state- 
ment, but  I  also  think  it  is  important 
for  us  to  look  to  the  north  and  to  Bel- 
glum  to  see  how  bilingualism  and 
multilingualism  has  been  a  dividing 
force  in  those  coimtries.  And  it  has. 
Neither  in  Canada  nor  in  Belgium  over 
literally  centuries  has  there  been  a  for- 
mula devised  to  bring  unity  to  those 
countries  that  have  been  divided,  not 
along  religious  or  ethnic  lines  but 
along  language  lines. 

But  irrespective  of  whether  this  bill 
is  adopted.  English  is  the  language  of 
commerce.  If  someone  comes  from  a 
non-EInglish  speaking  country  to  the 
United  States,  in  order  for  them  to 
achieve  the  American  dream  they  have 
to  be  functional  in  English,  and  there 
is  no  better  way  to  help  them  become 
functional  in  English  than  to  say  that 
when  doing  business  with  the  Govern- 
ment of  the  United  States,  it  be  done 
in  the  English  language. 

So  what  we  are  doing  here  I  think  is 
helping  people  who  come  firom  other 
countries  where  English  is  not  the  lan- 
guage to  become  part  of  America.  To 
achieve  the  American  dream.  To 
achieve  their  own  individual  human  po- 
tential. And  this  is  one  small  step  in 
allowing  them  to  do  so. 

Mr.  Chairman,  I  submit  the  following 
for  the  Record. 

I  rise  in  strong  of  H.R.  123,  the  English  Lan- 
guage Ernpowerment  Act  of  1996.  I  believe  it 


is  essential  to  have  English  as  the  offideil  lan- 
guage of  our  National  Government,  for  the 
English  language  is  the  tie  that  binds  the  mil- 
lions of  immigrants  who  come  to  America  from 
divergent  backgrounds.  We  should,  and  do, 
encourage  immigrants  to  maintain  and  share 
their  traditions,  customs,  and  religions,  but  the 
use  of  English  is  essential  for  immigrants  and 
their  children  to  participate  fully  in  American 
society  and  achieve  the  American  dream. 

Importantly,  title  II  of  this  bill  repeals  the 
Federal  mandate  requiring  certain  commu- 
nities to  provide  bilingual  ballots.  This  directive 
of  the  Voting  Rights  Act  is  unnecessary  and 
costly.  The  Voting  Rights  Act  of  1965  was 
originally  intended  to  put  a  stop  to  racial  bar- 
riers to  voting  in  the  South,  such  as  literacy 
tests.  English-only  ballots  are  simply  not  the 
equivalent,  or  even  comparable,  to  the  racially 
abused  literacy  tests  of  the  South. 

Applicants  for  American  citizenship,  with 
some  limited  exceptions,  have  t>een  required 
to  demonstrate  proficiency  in  English  since 
1906.  Since  only  citizens  may  vote,  the  ration- 
ale for  mandatory  multilingual  voting  services 
is  perplexing.  One  of  the  reasons  we  require 
immigrants  to  learn  English  before  they  natu- 
ralize is  that  a  person  who  cannot  understand 
English  will  not  be  able  to  participate  in  the 
political  community  in  any  but  the  most  limited 
capacity.  Bilingual  ballots  are  not  an  effective 
means  of  increasing  full  political  participation, 
for  they  are  used  by  citizens  wfto  are  obvn 
ously  not  proficient  in  English,  and  those  who 
are  not  proficient  in  English,  in  most  cases, 
cannot  follow  a  political  campaign,  talk  with 
candidates,  or  petition  their  representatives. 

I  believe  it  is  necessary  to  clarify  what  re- 
pealing the  bilingual  ballot  requirement  does 
not  do.  This  bill  does  not  affect  laws  outlawing 
voter  discrimination.  It  does  not  propose  a  lit- 
eracy test  It  does  not  preclude  anyone  from 
voting,  even  if  they  do  not  know  English. 

There  are  effective  alternatives  to  federally 
mandated  bilingual  baltots.  especially  where 
complicated  t>allot  initiatives  are  involved.  For- 
eign language  newspapers  have  the  free 
speech  right  to  publish  sample  ballots  trans- 
lated from  English,  and  voters  can  take  these 
sample  ballots  into  the  voting  booth.  Under 
this  bill,  a  political  party  or  interest  group  is 
pertectly  free  to  issue  multilingual  voting  mate- 
rials. States  can  choose  to  altow  voters  to 
bring  a  friend  or  relative  in  the  booth  with 
them,  absentee  balkjts  can  be  filled  out  at 
home  with  assistance,  and  ethnic  organiza- 
tions can  provide  bilingual  sample  ballots  and 
voter  infomiation  pamphlets.  Furthemiore,  al- 
though this  bill  eliminates  the  unfunded  man- 
date on  the  States,  States  are  still  free  to  sup- 
ply ballots  in  foreign  languages,  K  that  is  what 
the  voters  demand. 

According  to  a  recent  survey,  more  than  80 
percent  of  Americans,  including  immigrants, 
support  making  English  the  official  language  of 
the  United  States.  I  urge  my  colleagues  to 
heed  the  call  of  the  Amerkan  people  and  vote 
in  favor  of  this  bill. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
opposition  to  this  legislation.  For  over 
a  decade  I  have  chaired  the  Helsinki 
Commission.  That  commission  is  dedi- 
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cated  to  the  principles  set  forth  in  the 
Helsinki  Final  Act  that  we  will  treat 
diversity  in  all  our  nations  with  re- 
spect and  integrity. 

The  fact  of  the  matter  is  we  passed  a 
resolution  on  this  floor  unanimously 
regarding  Kosova  in  which  we  urged 
and  asked  the  Serbians  to  make  sure 
that  in  Kosova  they  would  be  taught  in 
the  language  that  they  knew,  not  Ser- 
bian, that  they  knew.  So  that  on  the 
one  hand  we  urge  nations  of  the  world 
to  be  respecters  of  differences  while  in 
our  own  Nation  we  retreat  from  that 
principle.  We  ought  not  to  do  that. 

The  language  of  America  is  English. 
Indeed,  my  friends,  the  language  of  the 
world  is  fast  becoming  English.  The 
tide  is  not  against  English  or  America: 
the  tide  is  for  us.  We  do  not  need  to  act 
in  fear  or  in  chauvinism  or  in  jingoism. 
Reject  this  legislation. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Hutchinson],  who  draft- 
ed this  same  bill  in  Arkansas,  which 
Governor  Clinton  then  signed. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  rise  in  strong  support  of  this  bill 
which  makes  English  the  official  lan- 
guage of  the  U.S.  Government. 

Mr.  Chairman.  I  believe  it  is  our  val- 
ues and  our  ideals  that  ultimately  bind 
us  together  as  a  nation.  But  it  is  the 
English  language  which  serves  as  the 
means  by  which  we  can  communicate 
these  values  to  those  around  us.  Our 
common  language.  English,  is  that 
which  unites  us. 

Eight-six  percent  of  all  Americans 
support  establishing  English  as  the  of- 
ficial language  of  the  U.S.  Government. 
In  fact,  in  a  recent  survey,  telephone 
survey,  taken  in  a  section  of  my  dis- 
trict in  northwest  Arkansas,  it  was 
found  that  97  percent  of  those  polled 
approved  of  declaring  English  as  the  of- 
ficial language  of  our  Government. 

I  think  the  numbers  speak  for  them- 
selves, Mr.  Chairman.  Nearly  half  the 
States  in  our  country  have  established 
official  English  laws,  including  my 
home  State  of  Arkansas. 

In  1987.  as  a  second  term  legislator  in 
the  Arkansas  General  Assembly.  I  co- 
sponsored  this  legislation  which  we 
have  before  us.  signed  by  then-Gov- 
ernor Bill  Clinton,  now  President  Clin- 
ton, making  English  the  official  lan- 
guage of  the  State  of  Arkansas.  Gov- 
ernor Clinton  signed  that  law.  I  hope 
he  will  sign  this  bill  as  well. 

My  legislative  dfrector's  grand- 
I)arents  were  immigrants  from  Norway. 
They  came  over  on  a  boat.  They 
learned  English.  They  taught  thefr 
children  English.  They  assimilated  in 
our  culture  and  they  lived  the  Amer- 
ican dream.  They  still  revere  thefr  Nor- 
wegian heritage.  They  still  cherish 
that  tradition,  but  they  knew  that 
English  was  part  of  becoming 
Americans. 

Mr.  Chairman,  I  think  this  bill  is 
very  reasonable.  It  takes  a  reasonable 
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approach:  It  makes  good  sense.  We  can 
honor  the  diverse  backgrounds  that  are 
present  In  our  society  while  at  the 
same  time  emphasize  the  common  bond 
that  we  have  in  the  English  language. 
I  urge  an  aye  vote  on  this  bill. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  jrield  2  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
rise  is  strong  support  of  H.R.  123,  and  I 
commend  my  colleagues  for  bringing 
this  legislation  forward.  This  was 
pushed  for  many  years  by  our  recently 
departed  colleague.  Bill  Emerson.  Bill 
would  be  exceedingly  proud  today  to 
see  us  moving  forward  on  this 
legislation. 

Today.  79  nations  have  an  official 
language.  Government  documents  in 
France.  Germany,  Japan,  and  Austria 
are  printed  only  in  one  language.  So 
what  happens  in  those  countries  that 
have  gone  the  opposite  direction  pro- 
moting multilingualism?  We  do  not 
have  to  look  very  far  to  find  that. 

The  comment  of  the  chairman  of  the 
Royal  Commission  on  Canada's  Future 
about  the  multilingual  policy  of  Can- 
ada stated  that  it  was  an  anthology  of 
terrors  causing  Balkanization.  Very 
appropriate,  considering  the  gentle- 
man's comments  about  what  is  going 
on  in  the  former  Yugoslavia;  ghetto 
mentalities;  the  destabilization  of  Que- 
bec; reverse  intolerance  by  immigrants 
for  Canadian  institutions;  and  the  de- 
valuation of  the  very  idea  of  a  common 
nationality. 

Are  we  heading  in  that  direction  in 
the  United  States?  Consider  this:  40 
million  Americans  will  be  non-English 
language  proficient  by  the  year  2000: 
375  voting  districts  in  21  States  are  now 
required  by  the  Federal  Government  to 
provide  voting  ballots  and  election  ma- 
terials In  foreign  languages;  115  lan- 
guages are  spoken  in  the  New  York 
City  schools;  driver's  license  exams  are 
offered  in  31  languages  in  California. 

Six  languages  were  on  the  ballot  in 
the  last  mayoral  election  in  Los  Ange- 
les. Opponents  have  accused  this  bill  of 
being  mean-spirited.  Nothing  could  be 
further  from  the  truth.  We  want  to 
raise  immigrants  up  and  help  them  get 
ahead.  This  is  the  way  to  help. 

Mr.  CLAY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

PELOSI]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  rise 
in  strong  opposition  to  this  cynical  at- 
tempt to  drive  a  wedge  into  our 
soclctiv 

Mr.  ChaiiTnan.  I  rise  in  strong  opposition  to 
the  legistation  before  us  today. 

This  bill  is  another  battle  in  the  war  against 
children  in  this  Congress.  Eliminating  bilingual 
education  could  inaease  dropout  rates  and 
hurt  the  ability  of  immigrant  children  to  adapt 
successfully  in  this  country.  A  quality  edu- 
cation is  the  key  to  a  better  way  ol  life.  People 
come  to  this  country  in  search  of  that  better 
way  of  lite. 
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We  can  only  benefit  by  providing  opportuni- 
ties for  all  people  to  become  productive  mem- 
bers of  our  society,  especially  young  children 
with  bnght  futures  ahead  of  them.  Everyone  in 
this  tJation  wants  the  same  things— security 
and  opportunities  for  themselves  and  their 
children.  This  legislation  is  unnecessary,  dis- 
cnminatory.  and  would  deny  opportunities  to 
everyone  who  is  perceived  to  t>e  different. 

This  IS  an  appropnate  time  to  remember 
that  our  Nation  was  settled  by  those  who 
spoke  languages  other  than  English.  Their 
proud  hentages  are  reflected  in  those  who  in- 
habit this  beautiful  and  diverse  country. 

The  majority  feels  that  a  national  language 
policy  will  fix  what  they  deem  to  be  a  problem 
with  our  common  language.  Yet,  according  to 
the  1990  Census.  English  is  spoken  by  97 
percent  of  the  U.S.  population.  English  as  a 
second  language  classes  are  so  popular  that 
in  Los  Angeles  instruction  is  available  24 
hours  a  day.  Waiting  lists  for  ESL  classes  are 
overflowing  with  thousands  of  people.  Lan- 
guage minorities  fully  understand  and  appre- 
ciate that  it  is  imperative  to  learn  English  to 
succeed  in  this  country  and  nrake  determined 
efforts  to  do  so. 

Yesterday  this  House  voted  to  deny  benefits 
and  opportunities  to  legal  immigrants.  Today 
we  are  voting  on  this  legislation  to  deny  ac- 
cess to  Government  to  language  minorities.  If 
this  legislation  passes,  we  make  a  mockery  of 
our  proud  designation  as  a  nation  of  immi- 
grants. 

If  this  legislation  passes,  the  message  will 
ring  loud  and  dear  that  this  House  does  not 
value  the  richness  or  diversity  of  life  expen- 
ences  that  are  woven  into  the  colorful  fabric 
of  our  Nation.  We  cannot  mandate 
narrowmindedness  and  discrimination.  That  is 
already  m  evidence  in  this  country.  So  is  the 
desire  for  language  minonties  to  speak 
English.  We  doni  need  to  mandate  that  either. 
If,  as  its  proponents  maintain,  the  purpose 
of  this  legislation  is  to  give  more  language  mi- 
norities a  better  chance  to  learn  the  English 
language,  let's  do  something  atXHJt  it  by  in- 
creasing funding  for  t>ilingual  education  and 
ESL  dasses.  This  is  nothing  but  xenophobic 
political  postunng  and  I  urge  my  colleagues  to 
vote  against  this  distinctly  un-Amencan  legisla- 
tion. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Becerra). 

Mr.  BECERRA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

If  my  colleagues  are  somewhat  con- 
fused in  this  debate,  I  can  understand 
why.  Everyone  both  for  and  against 
this  bill  is  saying  English  is  the  lan- 
guage of  this  country,  and  it  is.  And  it 
always  will  be.  And  as  the  gentleman 
from  Maryland  [Mr.  Hoyek]  said,  it 
probably  soon  will  become  the  lan- 
guage of  the  world. 

So  why  are  we  here  debating  a  bill 
and  why  are  there  people  opposed  to  it? 
Because  what  we  want  and  what  we 
wish  and  what  we  Intend  must  be  very 
clear  in  what  we  write.  And  imfortu- 
nately.  what  is  written,  it  is  not  what 
people  are  saying. 

Mr.  Chairman,  what  is  written  is 
completely  opposite  of  what  people  are 


saying.  There  is  nothing  in  this  bill 
that  will  help  teach  those  who  wish  to 
learn  English  the  language.  There  is 
nothing  in  this  bill  that  will  promote 
those  who  are  wishing  to  learn  English 
the  language.  What  this  bill  will  do  is 
strangle  those  who  are  taking  classes 
trying  to  learn,  and  that  is  why  those 
of  us  who  are  standing  here  saying 
English  is  the  language  of  America  will 
be  strangled,  those  people  will  be 
strangled  from  ever  having  the  chance 
to  truly  learn  the  language  well. 

This  is  not  a  bill  to  send  a  message. 
This  is  a  bill  that  will  strangle  those 
trying  to  learn  English. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
yield  IWz  minutes  to  the  great  gen- 
tleman from  Texas,  Mr.  Sam  Johnson. 
Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  the  gentleman  from  Califor- 
nia [Mr.  Becerra]  is  in  error.  We  are 
trying  to  get  language  as  the  official 
language  of  our  Government.  This 
English  Empowerment  Act  states 
English  is  the  official  language  of  the 
U.S.  Government  and  requires  Elnglish 
be  used  in  Government  actions,  docu- 
ments, and  policies. 

Despite  some  of  the  rhetoric  we  are 
hearing  today,  it  is  not  a  radical  idea. 
In  fact,  more  than  80  percent  of  all 
Americans  support  English  as  the  offi- 
cial language.  It  is  about  time  we  ac- 
knowledged that  one  of  the  most  im- 
portant things  we  can  do  to  help  indi- 
viduals succeed  in  America  is  to  en- 
courage them  to  learn  our  common 
language. 

A  recent  study  of  Asian  refugees  by 
the  State  of  Texas  shows  that  those  in- 
dividuals who  attained  proficiency  in 
English  earn  over  20  times  the  annual 
income  of  those  who  do  not  speak 
English.  Learning  English  will  enable 
immigrants  to  do  what  they  came  here 
to  do:  achieve  the  American  dream. 

We  must  reverse  the  failed  policies  of 
the  1960's  and  1970's.  America  is  a  di- 
verse Nation;  however,  we  must  bind 
the  strength  that  comes  from  Ameri- 
cas  diversity  with  our  common  lan- 
guage. Let  us  stop  dividing  Americans 
and  do  something  to  bring  them 
together. 

Vote  for  the  English  Empowerment 
Act  to  do  this  now. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man I  yield  IVi  nolnutes  to  the  gen- 
tleman from  Georgia  [Mr.  Barr]. 

Mr.  BARR  of  Georgia.  Mr.  Chairman, 
in  reviewing  my  file  on  the  English 
language  bill.  I  came  across  a  letter 
dated  November  10.  1994,  2  days  after 
the  elections  of  1994  in  which  I  was 
elected  to  represent  the  people  of  the 
seventh  district  to  the  United  States, 
and  this  letter,  a  "Dear  Colleague."  is 
written  by  Bill  Elmerson  from  the  great 
State  of  Missouri. 

He  wrote  me  even  Ion  before  I  had 
been  sworn  into  the  Co-  ress  about  a 
dream  of  his,  a  dream  lat  1  day  he 
would  witness,  with  the  $  ipport  of  peo- 
ple he  hoped  like  myself  ^  s  a  new  Mem- 
Ijer  of  Congress  and  so  many  other  of 


his  colleagues,  that  our  country,  our 
Congress  would  take  a  step  forward  of 
unity,  brotherhood,  and  common  good- 
will, and  that  is  to  enact  his  language 
of  government  act. 

Mr.  Chairman,  there  was  not  a  divi- 
sive or  mean-spirited  bone  in  Bill  Elm- 
erson's  body.  And  he  believed  so 
strongly  in  this  dream  that  the  very 
first  letter  that  I,  and  probably  every 
other  newly  elected  Member  received 
within  2  days  after  we  were  elected  to 
the  Congress,  was  a  very  positive, 
warm  letter  from  him  asking  us  to  sign 
on  to  this  legislation. 

I  immediately  called  his  office. 
Signed  on,  and  became  the  first  origi- 
nal cosponsor  of  this  legislation.  And  I 
am  honored  today  here,  Mr.  Chairman, 
to  stand  up  and  say,  let  us  make  Bill 
Emerson's  dream  a  reality,  and  pass 
this  important  legislation. 

Mr.  CLAY.  Mr.  Chairman.  I  3^eld  1V4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman,  a  U.S. 
Government  English-only  policy  would, 
at  best,  be  counterproductive,  isola- 
tionist, and  slmpleminded;  at  worse  an 
English-only  policy  is  an  elitist,  big- 
oted, and  racist  policy.  E^Ush  plus, 
the  amendment  to  be  offered  later  by 
the  gentleman  from  New  York  [Mr. 
Serrano],  is  the  way  we  should  go. 

Yes,  English  is  the  official  language 
of  the  country.  We  do  not  have  to  pro- 
claim that.  But  English  plus  is  the  way 
we  should  go  if  we  want  to  go  into  the 
21st  century  with  the  advajitage  that 
we  need  for  international  trade  pur- 
poses. This  bill  originates  from  the 
people  who  brought  us  GATT  and  who 
brought  us  NAFTA,  who  emphasized 
international  trade.  Why  would  these 
same  people  want  to  go  backward  and 
deemphasize  bilingualism?  Why  not  sa- 
lute the  people  who  speak  additional 
langruages?  Why  not  have  every  Amer- 
ican try  to  become  bilingual? 

Let  us  go  in  the  opposite  direction 
for  purposes  of  trade,  for  purposes  of 
commerce,  for  purposes  of  inter- 
national tourism. 

D  1330 
There  are  a  billion  Chinese  In  the 
world.  We  certainly  should  appreciate 
every  Chinese-American;  we  should  see 
them  as  an  asset  to  help  teach  us  Chi- 
nese. There  are  Slavic  people  who  are 
now  In  the  middle  class  traveling  to 
this  country  as  tourists.  We  should  be 
learning  the  Slavic  languages  and  any 
Slavic-speaking  Americans,  Russian, 
Yugoslavian,  Himgarian;  all  of  those 
people  should  be  seen  as  assets  in  the 
country,  assets.  Let  them  teach  us  the 
language  so  that  we  are  better  able  to 
be  able  to  deal  with  those  people  who 
come  over  here  as  tourists  to  spend 
their  money  and  to  make  our  economy 
go.  For  <the  sake  of  the  prosperity  of 
the  country,  for  the  national  security 
of  the  country  we  need  bilingual  citi- 
zens. 


We  need  English  plus,  not  English 

only. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Texas 
[Mr.  de  va  Garza]. 

Mr.  de  la  GARZA.  Mr.  Chairman, 
why.  why,  why?  I  listen  to  my  good 
friend,  the  gentleman  from  California 
[Mr.  CinfNiNGHAM].  I  agree  with  him.  I 
listen  to  the  gentleman  from  Pennsyl- 
vania [Mr.  GOODLING].  I  agree  with 
him.  Mr.  Goodung  said  this  does  not 
mean  anything,  only  the  Government, 
the  Government,  the  Government.  We 
have  to  teach,  we  have  to  educate  peo- 
ple. If  this  does  not  do  anything,  what 
it  win  do  is  you  can  pound  your  chest 
and  say,  we  put  one  line  in  the  law  that 
says  that  English  is  the  language  of 
our  Government.  Fine.  Go  pound  your 
chest,  but  the  world  will  laugh  at  us. 
Why?  Why?  Why? 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
this  bill  that  we  are  considering  is  en- 
titled, "This  act  may  be  cited  as  the 
English  Language  Empowerment  Act." 
I  see  nothing  in  this  bill  that  empowers 
anybody  in  terms  of  becoming  better 
acquainted  with  English  or  more  pro- 
ficient. There  is  not  a  penny  being 
spent  for  education  to  promote 
English.  We  look  at  the  education 
budget  and  it  is  being  cut.  What  this 
bill  really  is  doing  Is  to  confine,  to  re- 
strict the  programs  and  opportunities 
for  people  who  are  not  proficient  in 
English  from  participating  in  all  of  the 
fullness  and  richness  of  this  society.  It 
really  degrades  the  whole  notion  of  our 
open  society,  accessible  to  everybody 
legally  within  its  borders. 

The  moment  we  say  something  can- 
not be  printed  in  ansrthing  else  other 
than  English,  we  are  pvmishing  that 
small  sector  of  our  society  who  are  not 
a  threat  to  our  democracy.  Less  than  5 
percent  of  our  people  in  the  census  said 
they  were  not  proficient  in  English. 
They  are  not  a  threat  at  all.  Yet  we  are 
seeking  to  deny  access  to  the  Govern- 
ment by  refusing  to  allow  Government 
agencies  from  printing  documents  ex- 
plaining how  to  get  into  programs,  how 
to  apply  for  business  loans,  how  to 
really  make  themselves  much  more  a 
part,  an  integral  part,  of  this  society. 

If  we  want  to  empower  all  these  indi- 
viduals in  our  community,  regrardless 
of  what  their  ethnic  origin  is  or  where 
they  came  fi^m,  it  seems  to  me  that 
we  have  to  find  ways  in  which  to  em- 
brace them,  not  to  leave  them  out. 
This  bill  excludes  opportunity  con- 
tained in  all  the  bills  that  we  have 
passed:  it  says  they  are  repealed.  K  we 
said  anything  previously  about  opening 
up  government  and  creating  access  for 
people     who     are     not     proficient     in 
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English,  those  are  repealed.  There  is  a 
repealer  paragraph  in  this  bill. 

Mr.  Chairman,  this  is  not  an  em- 
XMwerment.  It  is  denial. 

Mr.  CLAY.  Mr.  Chairman,  I  j^eld  2 
minutes  to  the  distinguished  gen- 
tleman from  the  Commonwealth  of 
Puerto  Rico  [Mr.  Romero-Barcelo]. 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, I  rise  against  the  bill. 

English  is  universally  acknowledged 
as  the  common  language  of  the  United 
States.  It  is  the  language  of  oppor- 
tunity. It  is  the  language  of  banking 
and  business,  the  language  of  the 
courts  and  the  primary  langiiage  of  in- 
struction in  the  schools  throughout  the 
Nation. 

Now.  what  is  the  purpose  of  this  bill? 
We  hear  the  proponents  say  that  there 
is  not  any  prejudice  involved  in  this 
proposal,  that  this  is  not  a  mean-spir- 
ited bill,  that  it  is  going  to  open  oppor- 
tunities and  empower  those  that  can- 
not speak  English. 

I  would  like  to  ask.  how  do  we  em- 
power someone  by  requiring  that  he 
speak  in  English  when  he  cannot,  by 
requiring  that  the  documents  that  are 
sent  by  the  Federal  Government  to  him 
must  be  printed  in  English  even  though 
he  cannot  imderstand  them?  Why  can 
the  Government  not  open  doors,  as 
they  have  been  opened  until  now,  to 
service  its  citizens  as  best  it  can  and 
not  be  raising  barriers  of  misunder- 
standing and  creating  difficulties  in 
the  service  to  the  citizens? 

Language  is  supposed  to  be  used  for 
communication,  not  to  be  raised  as  a 
barrier,  to  prejudice,  as  a  barrier  to  im- 
pede other  people  from  achieving  their 
rights  and  fulfilling  their  obligations. 
If  one  cannot  receive  proper  informa- 
tion about  what  their  obligations  are 
and  because  they  do  not  understand 
the  language,  how  can  they  then  be  re- 
quired to  fulfill  the  obligations? 

This  Is  empowering?  It  would  be  like 
saying  that  people  who  cannot  read 
and  write,  let  us  then  pass  a  law  that 
in  order  to  vote  they  have  to  be  able  to 
read  and  write  and  that  way  we  are  em- 
powering the  illiterates  in  America.  Is 
that  a  sound  argument?  Is  that  sound 
reasoning?  How  do  we  empower  anyone 
by  requiring? 

By  stimulating,  we  empower  people: 
by  fostering,  we  empower  people,  by 
giving  them  the  means  by  which  to 
achieve  what  we  want  to  empower 
them  with,  not  by  raising  barriers  of 
misunderstanding.  How  do  we  think 
that  the  people  who  speak  a  different 
language  feel  about  it? 

I  oppose  this  bill,  Mr.  Chairman.  I 
think  this  Is  a  bill  that  would  raise  dif- 
ficulties where  there  are  none  existing 
at  this  moment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Illinois 
[Mr.  LiPiNSKi]. 

Mr.  LIPINSKI.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  legislation. 
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Mr.  Chairman.  I  rise  today  in  support  of  H.R. 
123,  the  English  as  the  Common  Language  of 
Government  Act.  This  bill  dedares  English  to 
be  the  olticial  language  of  the  U.S.  Govern- 
ment, and  requires  the  Federal  Government  to 
conduct  its  official  business  in  English.  The 
measure  also  requires  that  all  naturalization 
ceremonies  be  conducted  entirely  in  English. 

There  is  nothing  radical  or  racist  about  de- 
danng  English  the  official  language  of  the 
United  States.  By  providing  a  means  to  com- 
municate across  ethnic  and  raaal  lines,  a 
common  language  unites  people  and  elimi- 
nates misunderstanding,  segregation,  distrust, 
and  discord.  English  is  our  single  shared  lan- 
guage. It  is  the  one  language  that  crosses  all 
ethnic,  racial,  and  religious  backgrounds  and 
allows  diverse  Amencans  to  share  their  multi- 
cultural backgrounds. 

Declaring  English  as  the  official  language 
will  provide  an  incentive  for  immigrants  to 
learn  English.  Throughout  our  history,  new 
Americans  were  proud  to  learn  to  speak,  read 
and  write  English.  They  knew  that  English  was 
the  key  to  assimilating  to  their  new  country. 
English  was  necessary  to  take  advantage  of 
all  the  opportunities  that  America  had  to  offer. 
Yet.  today  there  are  more  than  32  millwn 
Americans  who  are  not  profiaent  in  English.  In 
many  cities,  immigrants  can  live.  wort<.  and 
play  without  ever  knowing  a  word  of  English. 
The  Federal  Government  caters  to  these  im- 
migrants by  providing  programs  and  services 
in  their  native  tongue,  discouraging  them  from 
learning  English.  According  to  the  General  Ac- 
counting Office,  the  Federal  Govemment.  be- 
tween 1990  and  1994.  printed  more  than  250 
official  documents  in  other  languages.  Even 
swearing-in  ceremonies  for  naturalized  Amer- 
ican citizens  have  taken  place  in  other 
languages. 

Maiang  English  official  will  let  immigrants 
know  that  they  have  no  nght  to  receive  publk: 
services  in  any  other  language.  Most  Federal 
Government  business — documents,  meetings. 
records,  legislatkjn.  and  ceremonies— will  be 
in  English.  This  is  a  tremendous  incentive  for 
new  citizens  to  learn  English  so  that  they  may 
participate  fully  in  Amencan  society. 

H.R.  123  does  not  prohibit  languages  other 
than  English  to  be  used  in  nongovernmental 
settings.  It  simply  states  that  English  is  the 
language  in  which  all  offidal  U.S.  Govemment 
business  will  be  conducted.  Offiaal  English 
does  not  infringe  on  Individual  nghts,  nor  does 
it  prevent  immigrants  from  preserving  their  cul- 
tures and  languages  in  their  personal  lives.  It 
does,  however,  encourage  immigrants  to  learn 
English  in  order  to  fully  partiapate  in  Goverrv 
ment 

I  encourage  aH  my  colleagues  to  support 
this  nonpartisan,  overwhelmingly  popular  piece 
of  legislation.  As  Members  of  Cor>gress.  we 
have  an  obligation  to  ensure  tt«it  non-English 
speaking  citizens  have  an  incentive  to  learn 
English  so  they  can  prosper  and  fully  partake 
of  all  the  economic,  social,  and  political  oppor- 
tunities that  exist  in  this  great  country. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Chairman,  my  mater- 
nal grandparents  were  Romanian  im- 
migrants. They  came  to  this  country 
at  the  turn  of  the  century.  My  grand- 


father learned  to  speak  English  from 
his  two  daughters,  my  mother  and  my 
aunt,  whom  he  sent  to  college  in  Cleve- 
land, Florastone  Mather  College  and 
Kent  State  University.  My  mother 
went  on  to  the  University  of  Pennsyl- 
vania Law  School,  and  my  aimt  went 
on  to  Kent  State  and  got  a  master's  de- 
gree in  education. 

I  am  sorry  that  my  grandfather  could 
not  live  long  enough  to  see  his  grrand- 
son,  the  grandson  of  a  Romanian  inruni- 
grant.  become  a  Member  of  the  U.S. 
Congress.  But  I  do  know  that  he  be- 
lieved very  strongly,  as  did  my  grand- 
mother, that  English  was  a  unifying 
force,  as  the  language,  as  the  expres- 
sion of  what  brings  us  together  as  a 
people,  that  emphasizes  our  likeness, 
our  commonality.  It  is.  in  fact,  the  es- 
sence of  what  makes  us,  allows  us  to 
become  the  melting  pot,  that  while 
continuing  to  celebrate  his  ethnicity, 
his  Romanian-ness,  if  you  will,  and  al- 
ways having  great  respect  for  that, 
there  was  another  love  that  he  had. 
That  was  a  love  for  this  Nation. 

It  was  the  kind  of  love  and  patriotic 
fervor  that  only  I  have  seen  in  immi- 
grants, that  only  seems  to  be  a  part  of 
the  heart  of  people  who  come  here  to 
give  to  this  Nation  and  build  it  and  be 
constructive  and  make  it  something 
great,  because  they  want  to  be  a  part 
of  what  it  means  to  be  Ajnerican  with- 
out forgetting  where  they  came  from. 

Part  of  what  it  means  to  be  Amer- 
ican is  to  speak  a  common  language, 
the  common  language  of  English.  That 
is  what  this  bill  is  about  in  terms  of 
making  clear  that  our  official  langtiage 
of  govemment  is  English. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
in  support  of  some  of  the  things  that 
we  have  heard  recently  from  the  other 
side  in  this  debate.  It  is  true  that  no 
element  of  human  experience  defines 
our  common  humanity  more  deeply 
than  language  and  no  element  in  our 
culture  more  fully  and  deeply  defines 
that  culture  than  our  language. 

English  is  spoken  more  broadly 
throughout  the  world  than  any  other 
language.  It  is  composed  of  elements 
gathered  from  the  languages  of  the 
globe  and,  for  these  reasons  and  others, 
it  is  arguably  the  richest  spoken  lan- 
guage anywhere  on  Earth.  We  should 
be  proud  of  that  richness  and  encour- 
age it. 

It  appeals  to  our  pride,  to  our  simple 
patriotism.  But  in  the  end  it  also  plays 
on  some  of  our  worst  fears.  There  is. 
unfortunately,  abroad  in  the  world  a 
drift  toward  insularity  and,  in  some 
comers  of  North  America  and  Asia  and 
Europe,  a  rush  to  isolation,  a  xeno- 
phobia that  is  grounded  in  fear  and 
hatred. 

It  barkens  to  a  time  some  60  years 
ago  when  one  of  thr»  world's  great  ora- 
tors    played     on     simple     patriotism 


among  his  countrymen  to  heighten  the 
fears  and  hatred  of  a  few  with  appeals 
that  were  couched  in  phrases  like  one 
land,  one  language,  one  leader.  That  is 
dangerous. 

I  do  not  impute  that  motive  to  any- 
body on  this  floor.  But  English  is  the 
official  language  of  our  Nation.  Tens  of 
thousands  wait  in  line  to  elevate  their 
mastery  of  English.  We  will  be  offering 
an  amendment  later  today  that  will 
provide  the  tools  to  make  language  in- 
struction available  to  all  who  hunger 
for  it  and  thereby  to  take  concrete, 
positive  steps  to  bring  about  the  unity 
that  everyone  on  this  floor  argues  for 

I  oppose  the  bill  but  hope  that  we  can 
support  English  plus  as  a  workable, 
practical  alternative  to  the  bill  that  is 
before  us  now. 

Mr.  Chairman,  I  rise  today  in  strong  opposi- 
tion to  H.R.  123  because  I  do  not  believe  that 
we  need  to  make  English  the  official  language 
of  govemment.  The  simple  fact  is  that  English 
already  is  our  unifying  national  language.  And 
when  we  recognize  that  only  0.06  percent  of 
govemment  documents  are  printed  in  larv 
guages  other  than  English,  the  lack  of  any 
need  for  this  legislation  seems  dear. 

t  agree  that  learning  English  shoukj  be  a 
f>riority  for  all  persons  reskJing  in  the  United 
States.  But  in  an  increasingly  global  economy, 
literacy  in  a  number  of  languages  is  a  dear 
advantage — and.  in  some  cases,  a  necessity. 
The  more  literate  an  individual  is,  the  better 
equipped  he  or  she  is  to  adapt  to  the  rapid 
pace  of  economk:  change. 

Immigrants  realize  that  leaming  English  is 
essential  to  their  own  economic  success.  That 
is  why  English  classes  are  running  24  hours  a 
day  in  many  parts  of  the  country  and  tJwu- 
sands  of  people  are  currently  on  waiting  lists. 
But  that  does  not  mean  that  real  literacy  in 
other  languages  is  not  also  an  important  skill. 
H.R.  123  purports  to  encourage  the  mastery 
of  English.  However,  it  does  nothing  to  provkJe 
the  necessary  resources  for  adequate  English 
language  instruction.  Without  a  strategy  for  in- 
creasing English  literacy,  the  real  impact  of 
this  bill  may  be  only  to  discourage  literacy  in 
any  language  and  to  chill  participatK>n  in  civic 
life  by  those  who  are  not  profident  in  English. 
That  would  be  truly  unfortunate. 

In  short,  Mr.  Chairman,  I  believe  this  English 
only  legislation  is  unnecessary,  counter- 
productive, and  may  serve  to  divide — not 
unite— the  Natwn.  I  urge  my  colleagues  to 
vote  "no." 

Mr.  CLAY.  Mr.  Chairman,  I  j^eld  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Blumenauer]. 

Mr.  BLUMENAUER.  Mr.  Chairman,  I 
rise  in  opposition  to  House  Resolution 
123.  This  legislation  is  at  best  mis- 
gruided:  at  worst,  mean  spirited,  and 
does  not  reflect  the  America  I  know 
nor  the  community  that  I  serve. 

If  we  wanted  to  simply  declare  the 
obvious  -Jid  designate  English  as  the 
official  ongxiage,  it  would  not  be  dif- 
ficult, 'v  e  could  do  it  without  con- 
troversy It  would  be  easy  to  provide 
necessar  guidelines,  if  we  feel  some  of 
the  currtnt  legislation  dealing  with  bi- 
lingual  requirements  need   tightening 


up.  But  the  trail  of  exceptions  in  this 
bill  are  an  admission  to  the  flaw  that  it 
is  inappropriate  to  deny  the  tools  to 
deal  with  citizens  in  the  best  way  to 
help  meet  their  needs. 

Monday  this  House  unanimously  de- 
clared that  it  is  the  sense  of  Congress 
that  the  govemment  of  Serbia  should 
ensure  the  rights  of  its  Albanian  mi- 
nority to  be  educated  in  their  native 
language  rather  than  in  Serbian.  Far 
more  native  bom  Americans  of  Mexi- 
can ancestry  live  in  the  former  Mexi- 
can provinces  of  Texas  and  California 
than  the  2  million  Albanians  which 
this  Congress  expressed  their  concern 
that  they  would  be  able  to  be  educated 
in  their  native  language.  With  this  bill, 
we  are  sajring  that  what  is  fair  and  just 
for  the  minority  people  of  Serbia  is 
just  too  good  for  the  non-Engish-speak- 
ing  minorities  of  the  United  States. 

The  proponents  of  this  English  only 
legrislation.  Mr.  Chairman,  ought  to  ac- 
knowledge that  we  either  believe  that 
people  have  a  right  to  be  educated  in 
their  native  language  or  we  do  not,  ei- 
ther we  provide  English  instruction  to 
non-English  speakers  or  we  do  not.  Let 
us  drop  the  hyixjcrisy,  the  doublespeak 
and  acknowledge  in  plain  English  that 
at  best  this  bill  makes  the  business  of 
govemment  harder.  At  worst,  it  pan- 
ders to  prejudice. 

Mr.  CUNNINGHAM.  Mr.  Chainnan,  I 
yield  30  seconds  to  the  gentleman  ftom 
Califomia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Califomia.  Mr.  Chair- 
man, one  of  my  great  frustrations  is 
that  over  the  years  I  have  felt  that 
those  of  us  who  live  in  southern  Cali- 
fomia indeed  should  learn  and  read  and 
write  and  speak  Spanish.  Unfortu- 
nately, we  have  not  accomplished  that. 

Nonetheless,  it  was  40  years  ago  that 
I  first  got  to  know  a  gentleman  who 
knows  more  about  language  than  any- 
body I  know  in  public  aifairs.  A  profes- 
sor by  the  name  of  S.I.  Hayakawa,  an 
expert  in  general  semantics  talked  of 
the  importance  of  language  as  a  unifier 
of  people.  Years  later  the  then  Senator 
'Sam'  Hayakawa  sponsored  legislation 
similar  to  that  before  us  today. 

The  first  Member  of  the  House  to  bring  this 
matter  to  my  attention,  our  friend  Bill  Emerson, 
gave  the  highest  priority  to  English  serving  to 
unify  us  by  its  designation  as  the  country's  of- 
fictal  language.  I  urge  you  to  support  H.R. 
123,  and  as  you  do  so,  keep  in  memory  our 
colleague  and  friend.  Bill  Emerson. 
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Mr.  CLAY.  Mr.  Chairman,  I  jrield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Chairman,  I  rise 
in  opposition  to  this  bill,  not  that  I  am 
in  opposition  to  English  being  the  offi- 
cial language.  I  support  English  being 
the  English  language.  If  my  colleagues 
did  that  poll  anrt  called  my  house  and 
asked  me  or  any  of  mine  if  they  sup- 
ported English  as  the  official  language, 
I  would  say  yes,  so  I  would  be  a  part  of 


that  percentage  that  they  include  in 
being  in  support  of  English  as  the  offi- 
cial language.  But  I  do  not  support  this 
bill.  This  bill  to  me  is  simply  another 
way  that  we  as  leaders  of  the  country 
are  polarizing  the  people  of  this 
country. 

Now  I  hear  the  other  side  saying  that 
this  is  uniting  the  people.  How  can  we 
arrive  at  the  conclusion  that  this  is 
uniting  people:  this  is  doing  nothing 
more  than  dividing  people.  We  as  lead- 
ers have  the  responsibility  to  unite 
people. 

I  can  remember  great  crises  in  the 
past  where  the  people  came  together. 
World  War  n  is  the  greatest  example. 
People  of  different  colors  and  different 
ethnic  backgrounds,  and  different  reli- 
gions stood  shoulder,  to  shoulder,  to 
fight  an  enemy  because  we  were  at- 
tacked, and  they  were  proud  of  it,  and 
they  were  proud  of  their  compatriots  in 
war. 

But  today,  this  way  we  are  going,  we 
are  dividing  these  very  same  people 
against  each  other,  and  this  bill  I 
would  not  call  the  promotion  of 
English  as  the  official  language.  I 
would  call  it  the  promotion  of  polariz- 
ing America.  That  is  what  I  would  call 

it. 

Let  me  tell  my  colleagues  something. 
I  have  been  here  probably  more  genera- 
tions than  anybody  on  that  side,  atnd  I 
sijeak  English.  My  children  do  not 
speak  Spanish.  I  si>eak  in  Spanish  very 
badly;  I  leamed  after  I  got  to  Congress. 
My  ancestors,  my  parents,  they  spoke 
English,  and  they  spoke  English  well; 
but  they  also  spoke  Spanish,  and  their 
parents  before  them. 

What  does  it  take  to  make  those  peo- 
ple understand  that  the  people  in  the 
United  States  want  to  si)eak  English? 
We  do.  Ninety-five  percent  of  the  peo- 
ple speak  English,  amd  of  that  95,  25 
percent  speak  in  another  language. 
Does  that  make  them  lesser  Ameri- 
cans, that  they  do  not  believe  that 
English  is  an  official  language? 

Look,  I  get  up  and  say  I  am  an  Amer- 
ican, I  love  America,  I  promote 
English.  I  support  English  as  an  official 
language,  but  I  do  not  need  this  bill. 
Let  us  stop  this  foolishness  and  get  rid 
of  this  bill. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Nebraska 
[Mr.  Barrett]. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  as  a  cosponsor  of  H.R.  123,  I 
strongly  support  the  bill. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  H.R.  123.  As  a  cosponsor  of  this  bill  and  a 
memt>er  of  the  Opportunities  Committee,  I  be- 
lieve establishing  English  as  a  common  lan- 
guage of  Govemment  will  not  only  strengthen 
our  natksnalism  but  will  stave  off  the  multi- 
lingual wedge  being  driven  into  the  heart  of 
our  Natkin. 

Since  1920,  Mr.  Chaiman,  Net>raska's 
State  constitutk)n  has  heW  firm  in  maintaining 
English  as  the  State's  official  language.  And, 


just  as  saying  the  Pledge  of  Allegiance  is 
largely  symbolic,  so  is  the  sense  of  pride 
among  us  for  having  a  national  language. 

Mr.  Chairman,  for  400  years  immigrants 
from  all  across  the  gtotje  have  come  to  Amer- 
ica. We  come  together  as  one  Nation,  with 
one  language,  lor  one  people,  under  God.  The 
English  language  has  strengthened  and  sus- 
tained us  in  years  past,  as  it  will  do  so  in  the 
years  to  come.  I  urge  adoptkxi  of  H.R.  123. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  srield  2  minutes  to  the  gen- 
tleman from  Peimsylvania  [Mr. 
Gekas]. 

Mr.  GEaCAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

It  is  precisely  because  my  parents. 
Greek  immigrants,  could  not  speak 
English  when  they  first  came  to  these 
shores  that  I  support  the  legislation  in 
front  of  us.  They  would  leave  no  stone 
unturned  to  try  to  leam  English  on 
their  own  and  could  not  wait  for  the 
day  that  they  could  become  natural- 
ized citizens  and  to  be  proficient  in  the 
English  language  sufficiently  enough 
to  merit  the  granting  of  the  citizenship 
which  they  so  prized  for  the  remainder 
of  their  lives. 

But  that  is  not  the  main  reason  that 
I  support  the  bill.  Thefr  pride  in 
English  and  their  pride  in  being  Amer- 
ican citizens  was  enhanced  by  the  fact 
that  they  knew  the  English  language 
and  could  help  their  children  become 
educated,  not  only  in  the  English  lan- 
guage, which  is  their  adopted  language, 
but  also  never  to  forget  the  Greek  lan- 
guage 

I  am  enriched  by  what  they  did  while 
they  did  everything  in  their  hearts  and 
minds  they  could  to  leam  English. 

I  say  to  my  friend  from  Califomia,  an 
old  friend,  Louis  Vasquez,  and  his 
friend  William  Lopez  and  another 
friend  of  Spanish  descent,  and  I  formed 
the  Spanish-American  Society  in  my 
district,  and  they  were  happy  to  put  to- 
gether an  organization  whose  sole  func- 
tion would  be,  not  sole  function,  but 
one  of  the  functions  would  be  to  teach 
thefr  fellow  Latinos  the  English  lan- 
gua^re.  When  the  charter  came  from  the 
govemment  of  Pennsylvania  granting 
them  the  official  status  of  the  Spanish- 
American  Society  which  I  provided  for 
them  as  a  new  lawyer  in  town,  they  did 
not  ask  that  that  charter  be  in  Span- 
ish. They  were  proud  that  I  read  it  in 
English.  They  displayed  it  and  put  it 
on  the  wall  in  the  Ei^lish  form  that  it 
came  because  they  wanted  to  be  a  part 
of  the  Govemment  of  the  United  States 
and  Peimsylvania  which  printed  its 
documents  in  English.  They  did  not  de- 
mand or  require  or  even  beg  or  request 
in  any  way  that  that  charter  also  had 
with    it    a    translation    hanging    next 

to  it. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas. 

Mr.  GENE  GREEN. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  thank  my  colleague  for  al- 
lowing me  to  speak. 
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I  rise  in  opposition  to  the  bill,  but  I 
support  English  as  our  common  lan- 
guage. But  our  colleagues  are  trying  to 
divide  Americans  on  language  basis, 
and  I  say  to  my  colleague  from  Penn- 
sylvania that  no  one  asked  to  have 
that  translation  of  that  charter.  In  the 
State  of  Texas  even  with  our  Hispanic 
heritage  our  charters  from  our  Sec- 
retary of  State  come  only  in  English. 

Some  time  ago,  USA  Today  reported 
that  the  English-only  effort  is  a  phony 
solution  in  search  of  a  problem.  There 
is  no  more  adequate  statement  that  I 
have  heard  on  any  other  thing  in  this 
issue.  According  to  the  findings  in  this 
bill,  English  is  a  common  thread  that 
binds  individuals  from  different  back- 
grounds. 

In  short,  English  is  what  makes  us 
Americans.  We  have  more  in  common 
than  ovir  language,  awid.  Lord  knows, 
we  all  speak  English  in  a  different  way. 
Americans  share  a  common  set  of  val- 
ues, those  of  democracy,  freedom,  and 
opportunity,  and  that  can  be  said  in 
English  as  well  ais  lots  of  other  lan- 
gruages. 

Our  fellow  Americans  who  are  not 
fluent  in  English  are  no  less  patriotic 
than  my  colleagues  or  me.  In  fau:t  in 
some  cases,  particularly  Hispanic  her- 
itage, we  can  go  and  talk  about  indi- 
viduals who  have  literally  laid  down 
their  lives  for  our  country. 

Contrary  to  what  the  sponsors  of  the 
bill  claim.  English  is  not  being  threat- 
ened. If  one  files  a  document  in  court, 
the  public  records  are  in  English.  If 
they  get  a  charter  from  Pennsylvania, 
like  my  colleague  said,  it  is  in  E:nglish. 
Elnglish  Is  the  language  that  is  used 
today  in  Congress  and  all  our  official 
activities  of  our  Government. 

Then  why  are  we  debating  this  bill? 
Only  to  divide  us  as  Americans.  We  are 
not  divided  because  of  our  language, 
Mr.  Chairman.  We  are  divided  today  be- 
cause of  those  of  us  who  may  not  speak 
English  as  our  first  language.  My  an- 
cestor did  not  speak  English  as  a  first 
language,  they  spoke  German.  But 
they  also  lea^Tied  English,  but  we  also 
lament  that  in  our  ancestry  we  lost  the 
ability  to  speak  German. 

I  hesitate  to  say  anyone  coming  to 
America,  they  are  going  to  learn 
English,  but  I  do  not  want  them  to  say. 
"Don't  learn  your  heritage":  and  that 
is  what  this  bUl  is  sajring.  This  bill  is 
trying  to  divide  us.  Mr.  Chairman, 
based  on  language,  and  we  do  not  need 
to  be  divided  any  more  in  this  country. 
Mr.  CLAY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman.  I  rise  in 
opposition  to  this  misleading  English- 
only  bill.  Everyone  knows  Elnglish  is 
indeed  our  official  language.  According 
to  the  1990  census.  97  percent  of  all  peo- 
ple in  this  country  speak  English  well. 
Immigrants  do  not  resist  learning 
English.  Most  immigrants  are  proud  to 
learn    English    and    proud    to    speak 


English.  This  bill  is  but  another  divi- 
sive, mean-spirited  initiative  that  does 
nothing  to  improve  the  ability  of  all  of 
us  in  this  diverse  society  to  live  and 
work  together. 

How  dare  any  law  deny  an  elected  of- 
ficial the  right  to  communicate  with 
their  constituents  in  any  language 
other  than  English?  How  can  a  country 
that  reaches  out  to  cities  In  other 
countries  all  over  the  world  in  the 
grreat  sister  city  movement  of  this 
country  look  its  sister  cities  from 
countries  like  Mexico.  Spain.  France. 
Italy.  Germany.  Japan.  Russia,  and  Af- 
rica, and  many  more,  and  say.  "We 
love  you  like  a  sister,  we  respect  your 
culture,  we  appreciate  your  diversity, 
and  we  invite  you  to  come  to  the 
United  SUtes."  And  yet  say  to  theni, 
"But  when  you  come  to  America,  don't 
bring  your  language  with  you." 

Forty-three  percent  of  my  constitu- 
ents are  Latino.  We  respond  to  all  of 
our  constituents.  We  respond  to  them 
however  we  need  to  respond  to  them, 
orally  or  in  writing,  and  we  do  it  in 
Spanish.  We  do  that,  and  guess  what?  I 
do  not  intend  to  ever  stop  doing  that.  I 
do  not  care  what  law  is  passed. 

The  supporters  of  this  bill  claim  to 
want  everyone  to  learn  to  speak 
English.  Yet  they  support  the 
defunding  of  bilingual  education  while 
millions  of  immigrants  are  on  waiting 
lists  to  learn  Spanish. 

This  bill  deserves  to  be  defeated  in 
every  language.  I  ask  my  colleagues  for 
a  "no"  vote. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Porter],  the 
sponsor  of  H.R.  351. 

Mr.  PORTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  jrielding  this  time  to 
me. 

Mr.  Chairman,  we  are  a  diverse  na- 
tion. We  should  celebrate  and  be  proud 
of  our  diversity.  But  to  be  a  nation  we 
must  have  one  common  language  with 
which  we  can  communicate  with  one 
another.  That  common  language  is 
American  English. 

Immigrants  have  come  to  our  shores 
for  over  200  years,  and  each  group  has 
learned  the  central  language,  and  has 
integrated  themselves  into  our  society. 
As  our  Nation  has  grown  by  their  num- 
bers, it  has  been  enriched  by  each  of 
them.  In  order  to  have  economic  and 
social  mobility  in  this  country,  we 
know  that  we  must  speak  and  write  the 
central  language.  To  the  extent  that 
we  encourage  people  who  enter  our  so- 
ciety not  to  learn  American  Ehiglish, 
we  consign  them  basically  to  a  life 
without  that  opportunity. 

Mr.  Chairman,  in  1975  through  mis- 
guided sensibilities,  we  mandated  in 
certain  circumstances  ballots  that 
would  have  to  be  printed  in  a  language 
other  than  American  English.  A  nation 
must  conduct  its  public  discourse  in  a 
central  language,  and  through  history 
our   central    language   happens   to   be 
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American  English.  It  could  have  been 
American  Spanish  or  American  French. 
The  most  basic  public  function  that 
we  have  in  this  country  is  the  conduct 
of  our  elections.  To  be  eligible  to  vote 
in  our  elections,  one  must  be  a  citizen. 
In  order  to  be  a  citizen  one  must  be 
able  to  speak  and  write  American 
English,  our  central  language.  We  can 
speak,  read,  or  use  any  other  language 
we  wish;  but  when  we  conduct  our  offi- 
cial business,  we  ought  to  and  must 
conduct  it  in  that  central  language. 

This  bill  repeals  the  Federal  mandate 
for  ballots  in  languages  other  than 
American  English.  This  may  not  be 
good  politics,  but  it  is  good  policy. 
While  we  can  encourage  the  diversity 
that  makes  us  strong,  we  must  come 
together  under  one  language  and  speak 
that  language  so  that  we  can  commu- 
nicate with  one  another.  And  that  one 
langruage  that  each  citizen  is  required 
to  know  in  order  to  vote  must  be  the 
only  language  of  our  public  discourse 
and  our  most  basic  public  act,  voting. 

I  commend  the  gentleman  from  Cali- 
fornia and  the  gentleman  from  Florida 
for  their  leadership  in  bringing  this 
legislation  forward.  I  believe  it  ad- 
dresses a  serious  problem  where  our  so- 
ciety is  dividing  ourselves  according  to 
languages.  We  must  bring  ourselves  to- 
gether under  one  language,  American 
English,  and  I  would  encourage  all 
Members  to  support  the  legislation. 

Mr.  CLAY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Dlinois  [Mr.  Jackson]. 
Mr.  JACKSON  of  niinois.  Mr.  Chair- 
man, I  rise  in  opposition  to  this  uncon- 
stitutional bill  being  proposed  by  the 
previous  speaker,  the  chairman  of  the 
Human  Rights  Caucus. 

Mr.  Chairman,  please  tell  me  what  this  bill 
is  about?  I  believe  that  this  bill  is  about  deny- 
ir>g  and  restncting  freedom  o1  speech  as  well 
as  the  nght  to  vote.  This  bill  vKjIates  the  first 
amendment  and  the  spirit  of  the  Voting  Rights 
Act  which  was  written  to  overcome  discrimina- 
tion. 

In  this  body,  we  vote  to  protect  free  speech 
for  just  about  everyone  and  everything:  It's  OK 
to  have  pornography  on  the  Irrtemet;  if  s  not 
OK  for  colleges  to  censor  student  news- 
papers: It's  OK  for  newspapers  to  lie  about  us. 
We  guarantee  rappers  the  right  to  free 
speech,  but  we  do  not  want  to  guarantee  the 
right  to  free  speech  in  another  language. 

Mr.  Chairman,  one-haH  of  the  world's  popu- 
lation IS  Asian.  One-fourth  of  the  world  is  Chi- 
nese. One-fourth  is  African,  and  one-eighth  is 
Nigerian.  Americans  make  up  only  4  percent 
to  6  percent  of  the  world's  population. 

Until  today.  Congress  has  acted  to  expand 
trade  with  our  r>eightx)rs  to  the  south,  east, 
north,  and  west.  Now.  we  are  turning  our 
backs  on  96  percent  of  the  world:  most  of 
which  is  nonwhite,  nonchristian.  didnt  have 
anything  to  do  with  the  Mayflower,  and  has  no 
pa  3noia  about  the  English  language  k>sing  its 
pic.  e  in  the  world. 

1^ '.  Chairman,  segregationists  have  always 
fought  against  equal  rights  Even  the  record  of 
thi    Congress  shows  how  difficult  it  has  been 
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to  expand  basic  rights:  A  member  of  the  other 
body,  who  will  be  running  for  reelection  at  the 
age  of  one  hundred,  set  a  record  for  the  tong- 
est  filibuster  in  history  when  he  opposed  the 
Civil  Rights  Act  of  1964 — every  Member  of 
this  body  must  recognize  that  the  civil  rights 
act  outlawed  poll  taxes  which  prevented  poor 
Americans  from  vpting  because  they  couW  not 
afford  the  tax  needed  to  register. 

So  far  this  Congress  is  known  for  similar 
egregious  actions,  a  senkx  Member  of  this 
body  honored  a  former  Member  of  the  House 
who  was  a  champion  of  segregatwn.  the  late 
Howard  Smith  of  Virginia,  today,  unless  this 
bill  is  defeated,  we  will  be  denying  people  the 
opportunity  to  understand  the  ballots  before 
them.  It  causes  me  no  little  confusion,  Mr. 
Chairman,  that  the  sponsor  of  the  bill  repeal- 
ing bilingual  ballots  is  the  chairman  of  the 
Congressional  Human  Rights  Caucus.  I  ask 
this  body  that  when  we  kx)k  at  countries 
around  the  worid  which  have  persecuted  their 
minorities,  when  we  tell  the  Serbs  to  respect 
the  rights  of  ethnic  Albanians,  how  foolish  is  it 
that  we  are  attempting  to  pass  legislation  such 
as  this? 

Mr.  Chairman,  every  Member  of  this  body 
shoukl  stand  for  liberty,  equal  protection,  and 
free  speech.  I  urge  my  colleagues  to  oppose 
this  bill.  This  bill  will  represent  the  first  time 
that  Congress  has  narrowed  the  Voting  Rights 
Act. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

This  bill  has  an  Important.  I  think, 
both  political  and  policy  question.  I  do 
not  want  to  diminish  those 
importances,  but  I  do  think  the  bill  is 
disingenuous  despite  its  importance.  I 
do  not  accuse  any  of  my  colleagues  of 
that,  but  I  think  the  bringing  of  the 
bill  to  the  floor  at  this  time  is.  as  the 
American  people  understand  it.  moth- 
erhood, apple  pie.  the  flag:  those  are 
great  election  year  issues. 

I  have  been  here  18  years,  and  some 
Members  of  Congress  bring  those  issues 
to  the  floor  just  before  election.  I  think 
that  is  why  this  newest  motherhood 
type  issue,  the  traditional  wonderful 
English  language,  is  now  being  brought 
to  the  floor  in  this  form. 

Of  course,  a  common  language  en- 
courages unity.  People  on  both  sides  of 
the  aisle  agree  with  that.  There  is  no 
argument  about  that.  Of  course,  a  com- 
mon language  promotes  efficiency  in 
otir  vital  system,  private  system  and 
economy.  There  is  no  debate  about 
that.  Of  course,  immigrants  should 
learn  to  speak  the  English  language. 
That  is  why  97  percent  of  the  i)eople  in 
this  country  can  speak  English  or  are 
on  a  waiting  list  learning  to  speak 
English. 

a  1400 

i  So  what,  does  this  bill  achieve?  The 
t  listening  public  reeds  to  understand 
T  that  this  bill  does  not  affect  spoken 
language  whatsoever.  K  you  do  not 
•-      speak    English,    that    is    fine.    With 


E:nglish  as  the  official  language,  we  do 
not  stop  you  from  speaking  any  other 
language  in  this  country,  because  even 
an  arrogant  Congressman  would  under- 
stand you  caimot  stop  people  on  the 
street  or  in  their  homes  from  speaking 
the  languages  they  will. 

What  does  the  bill  do?  It  says  the 
Federal  Government  may  only  print  its 
official  documents  and  information  in 
English:  that  is,  most  of  it  in  English. 
It  even  has  some  exceptions  to  that. 
Then  what  does  it  achieve?  After  all. 
only  .06  percent  of  documents  and  in- 
formation are  now  printed  in  other 
than  English.  So  what  does  it  achieve? 
Motherhood,  apple  pie,  and  English. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman.  I  rise 
today  in  strong  opposition  to  this  leg- 
islation. The  Republican  leadership 
wants  to  use  this  offensive  measure  as 
its  latest  wedge  issue  to  divide  the 
American  people.  English  is  the  official 
language  of  this  Nation.  Newcomers  to 
our  great  country  struggle  day  in  and 
day  out  to  learn  our  language  and  to 
become  full  members  of  our  society. 

I  want  to  share  with  the  Members 
something  about  the  personal  struggle 
of  an  immigrant,  my  fkther,  who  knew 
something  about  this  issue.  Ted 
DeLauro.  an  Italian  immigrant,  came 
to  this  great  nation  from  Italy  at  the 
age  of  13.  He  came  eagerly,  in  pursuant 
of  the  American  dream,  a  good  edu- 
cation, and  economic  prosperity. 

Tragically,  my  father  had  to  give  up 
part  of  that  dream,  an  opportunity  for 
an  education.  He  left  school  in  the  7th 
grade  simply  because  he  could  not 
speak  English.  In  class  he  confused  the 
word  "janitor"  with  the  Italian  word 
"genltori."  which  means  family.  He  de- 
fined the  word  "janitor"  as  meaning 
parents.  His  teachers  and  his  fellow 
students  ridiculed  him  and  made  him 
feel  alone.  He  was  so  humiliated  that 
he  never  went  back  to  school.  That 
event  touched  him,  it  touched  my  fam- 
ily deeply,  and  it  changed  our  lives. 

English  is  the  official  language  of  the 
United  States.  New  residents  of  our 
country  want  desperately  to  speak  the 
language  and  to  assimilate.  If  we  are 
truly  interested  in  codifying  the  impor- 
tance of  English,  we  should  increase  re- 
sources for  bilingual  education  in  our 
schools,  reach  out  to  residence  who  are 
struggling  to  learn  the  language,  and 
ironically,  this  majority  leadership, 
that  claims  to  want  to  enshrine 
English  as  the  language  of  all  our  resi- 
dents, has  cut  bilingual  education  for 
thousands  of  students  trjring,  like  my 
father  did.  to  fit  in  and  to  contribute 
to  American  life.  It  is  shameful. 

My  father's  story  should  never  be  re- 
IDeated.  Children  should  never  have  to 
quit  school  because  they  cannot  under- 
stand the  language.  This  people's 
House  should  reject  this  attempt  to  di- 
vide our  coimtry.  Vote  against  this 
bUl. 


Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Nevada  [Mrs.  Vucakovich].  chair 
of  the  Subcommittee  on  Military  Con- 
struction of  the  Committee  on  Appro- 
priations. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  123.  the  English 
LangTxage  Empowerment  Act  of  1996. 
The  Federal  Government  has  an  obliga- 
tion to  ensure  that  non-English  speak- 
ing citizens  get  a  chance  to  learn 
English  so  they  can  prosper  and  fully 
partake  of  all  the  economic,  social,  and 
political  opportunities  that  exist  in 
this  great  country.  The  English  lan- 
guage empowers  each  generation  of  im- 
migrants to  access  the  American 
dream.  Studies  have  shown  that  people 
who  learn  English  earn  more  for  their 
families,  are  better  able  to  move  about 
and  Interact  in  society,  and  can  more 
easily  build  a  solid  future  for  them- 
selves and  their  children. 

H.R.  123  is  a  good  bill,  it  requires 
that  all  citizenship  naturalization  cere- 
monies be  conducted  entirely  in 
English.  This  bill  states  that  the  enact- 
ment of  this  legrislation  shall  not  pre- 
empt any  law  of  any  State.  It  would 
not  restrict  the  vise  of  foreign  lan- 
guages in  homes,  neighborhoods, 
churches,  or  private  businesses — only 
the  Government  sector.  I  urge  my  col- 
leagues to  vote  "yes"  on  this  legisla- 
tion to  designate  English  as  our  Na- 
tion's official  language,  and  unite  our 
Nation  of  many  immigrants  to  be  one. 
Mr.  DIXON.  Mr.  Chairman.  I  jrield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  Thornton] 

Mr.  THORNTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  legislation,  which  comes  with  a 
nice  title,  a  ringing  kind  of  phrase  that 
our  sentiments  might  want  to  endorse. 
But  our  discourse  is  not  limited  to 
"English".  We  use  concepts  expressed 
by  words  like  "liberte"  French;  "equal- 
ity" from  the  French  "egalite";  "jus- 
tice," from  the  Latin.  Our  language  is 
enriched  by  the  addition  of  words  and 
phrases  from  other  languages. 

We  should  be  talking  today  about 
how  to  improve  and  accent  American 
values.  We  should  not  be  trying  to 
make  restrictions  on  how  people  talk. 
People  in  Arkansas  may  speak  more 
clearly  sometimes  than  people  in  other 
parts  of  our  country,  and  we  may  use 
words  that  would  not  be  in  a  lexicon. 
There  should  be  no  effort  to  limit  our 
ability  to  express  ourselves  fully  and 
completely. 

I  am  pleased  that  the  President  of 
the  United  States  has  indicated  that,  if 
passed,  he  will  veto  this  bill. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
3rield  such  time  as  she  may  consume  to 
the  gentleman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  I  rise 
in  support  of  the  bill,  Mr.  Chairman, 
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but  will  urge  that  Its  specific  problems 
be  addressed  In  conference. 

Mr.  Chairman,  I  rise  today  to  acknowledge 
the  difficult  task  faced  by  Chairman  Goodung 
and  the  members  of  the  Economic  and  Edu- 
cational Opportunities  Committee  in  the  draft- 
ing of  this  bill.  Since  1981,  Congress  has  at- 
tempted, with  my  support,  to  establish  English 
as  the  official  language  of  the  Government  of 
the  United  States.  The  Unrted  States  is  unique 
for  many  reasons,  including  its  commendable 
cultural  and  ethnic  diversity.  But  while  we  wel- 
come all  the  diverse  populations  that  decide  to 
make  America  their  home,  we  must  also  bring 
all  Americans  together  by  uniting  under  our 
most  important  common  denominator—the 
English  language. 

For  this  reason,  I  support  the  provisions  in 
this  bill  which  would  require  the  Federal  Gov- 
ernment to  conduct  its  official  business  in 
English  and  produce  most  official  documents 
in  English.  We  must  provide  some  relief  from 
the  burdens  and  costs  associated  with  the  ad- 
ditional printing  now  required  ol  the  Federal 
Government. 

However,  I  am  concerned  that  the  commit- 
tee has  not  made  dear  exactly  which  Federal 
documents  wouW  be  affected  by  this  bill. 
While  only  265  of  the  approximately  400,000 
Federal  documents  currently  pnnted  are  pnnt- 
ed  in  multiple  languages,  agenaes  must  have 
clearer  guidelines  as  to  which  documents 
would  fall  under  this  bill  and  which  documents 
woukj  be  exempted.  I  am  pleased  that,  under 
this  bill,  all  documents  dealing  with  public 
health  and  safety  could  still  be  printed  in  mul- 
tiple languages.  But  where,  for  example. 
woukJ  documents  issued  by  HUD  fall?  Would 
those  not  fluent  in  English  still  tje  able  to  re- 
ceive information  on  housing  discrimination? 
Or  receive  information  on  workplace  discnmi- 
natk)n  from  the  EEOC?  These  are  the  issues 
I  would  like  to  see  made  dear  in  conference 
committee.  We  must  take  a  careful  VxM.  at 
whk*i  documents  would  be  impacted  by  this 

bill. 

In  addition.  I  am  troubled  by  the  provisions 
which  woukJ  repeal  the  Federal  requirement 
for  bilingual  balkjts.  The  Voting  Rights  Act  was 
amended  in  1975  to  indude  these  ballots  and 
for  good  reason.  Since  the  founding  of  our  Na- 
ton.  many  Americans  have  been  depnved  of 
their  inalienable  nght  to  participate  in  the 
democratic  process  by  negating,  either  legally 
or  illegally,  their  right  to  vote.  We  have  seen 
States  make  voting  difficult  for  certain  popu- 
lations by  implementing  poll  taxes,  literacy 
tests,  and  by  designing  complex  balloting  pro- 
cedures. Bilingual  balk}ts  gu£irantee  that  no 
American  citizen  is  denied  the  fundamental 
right  to  vote  because  of  a  lack  of  fluency  in 
English. 

It  was  only  4  years  ago  that  Congress  reau- 
thorized bilingual  ballots  for  the  next  15  years. 
I  supported  that  reauthorizafk>n  tiack  then  and 
do  not  support  any  attempt  to  repeal  that  man- 
date prematurely. 

However.  I  support  the  overall  goals  of  this 
bill.  We  must  be  sure  all  of  our  citizens  can 
understand  our  publk:  discourse  and  enjoy  the 
benefits  ol  a  common  language.  In  order  to 
meet  this  goal,  though,  we  must  strengthen 
our  bilingual  education  programs  and  work  to 
reduce  the  long  English  class  waiting  lists  that 
our  legal  immigrants  and  newest  atizans  are 


faced  with  as  they  try  to  assimilate  into  this 
country.  If  we  want  well-informed  citizens  par- 
ticipating in  the  political  process,  we  must 
make  it  easier  for  them  to  share  our  language. 
This  is  how  we  increase  fluency— not  by  deny- 
ing dtizens  their  full  political  rights. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Bu-bray]. 

Mr.  BELBRAY.  Mr.  Chairman.  I  stand 
in  strong  support  of  this  legislation.  I 
would  just  say  to  my  colleagues,  come 
to  San  Diego  and  see  the  stacks  of  bi- 
lingual ballots. 

Mr.  Chairman,  last  month  there  was 
a  lady  in  my  county  named  Mrs.  Velaz- 
quez who  was  sworn  in  as  a  new  citizen. 
I  do  not  know  what  her  position  is  on 
this,  but  I  know  what  her  position  was 
on  being  sworn  in  as  a  citizen.  She 
wanted  to  be  sworn  in  as  an  American 
who  speaks  English.  She  did  it  as 
English,  so  that  she  could  be 
mainstreamed.  The  fact  is,  the  com- 
mon language  of  English  is  the  place 
where  we  can  meet,  the  mainstream. 

I  know  no  reason  morally  that  we 
can  say  we  want  to  divide  and  make 
sure  i>eople  do  not  meet  in  the  main- 
stream. But.  Mr.  Chairman,  we  should 
remember  the  fact  that  when  immi- 
grants want  to  be  mainstreamed,  they 
choose  the  English,  and  we  should  do 
everything  we  can  to  encourage  that. 
There  are  those  that  would  want  to  en- 
courage to  divide.  ^  ,  , 

In  the  past,  the  people  of  California 
have  been  brave  enough  to  pass  an  ini- 
tiative to  say  English  should  be  our 
common  language.  Mr.  Chairman,  let 
us  be  brave  enough  to  do  the  same,  as 
California  did  a  long  time  ago. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman   from    New    Jersey    [Mr.    An- 

DRCWSl . 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Andrews]  is  rec- 
ognized for  2  minutes. 

Mr.  ANDREWS.  Mr.  Chairman,  today 
there  are  40  million  Americans  with  no 
health  insurance.  There  are  millions  of 
Americans  who  will  go  to  bed  tonight 
with  a  knot  in  their  stomach  about 
whether  they  get  a  layoff  notice  tomor- 
row at  their  jobs.  There  are  rivers  that 
need  to  be  cleaned,  highways  that  need 
to  be  built,  seniors  who  need  health 
care  In  their  homes,  and  what  are  we 
doing  this  afternoon?  We  are  passing  a 
law  that  says  it  is  illegal  for  the  Fed- 
eral Government  to  print  a  document 
in  a  language  other  than  English.  If  I 
have  ever  seen  a  solution  in  search  of  a 
problem,  this  is  it. 

I  know,  Mr.  Chairman,  what  this  is 
really  about.   It  is  about  millions  of 
Americans  who  are  sick  to  their  stom- 
ach and  worried  to  death  that  they  are 
going  to  lose  what  they  have  worke.: 
for  their  whole  life.  What  is  the  solu 
tion?  It  is  to  beat  up  on  and  demonlz 
people  who  do  not  look  like  we  do  c 
tAllc  lilcc  Wfi  do 

Mr.  Chairman,  if  we  want  to  do  some- 
thing to  address  the  real  problem  of 


those  very  real  people,  then  give  paid 
leave  to  people  so  they  can  leave  work 
and  take  care  of  their  children,  stop 
corporations  from  raiding  the  pension 
funds  of  their  employees,  provide 
health  benefits  for  every  working 
American  in  this  country,  fund  bilin- 
gual education,  so  people  can  read  and 
write  the  English  language,  and  put 
our  constituents  back  to  work. 

This  is  a  shameless  and  shameful  at- 
tempt to  take  the  real  anxieties  of  real 
people  and  direct  them  at  people  who 
are  not  like  some  of  the  rest  of  us.  We 
are  better  than  this  bill.  We  should 
have  aspirations  better  than  this. 
Should,  God  forbid,  it  become  law,  I 
urge  my  colleagues  from  the  Repub- 
lican and  Democratic  party,  from 
urban,  rural,  and  suburban  districts,  be 
better  than  what  is  behind  this  bill. 
Vote  no.  and  let  us  get  to  work  on  the 
real  problems  of  the  American  people. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Cunningham]  Is 
recognized  for  3  nilnutes. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
the  last  speaker  said  that  we  intend  to 
beat  up.  demoralize.  My  colleagues  on 
the  other  side,  we  have  gone  through 
this  legislation,  and  I  have  sat  down 
with  them.  They  know  there  is  no  in- 
tent or  nothing  in  this  bill  that  would 
do  that.  This  is  an  honest  attempt  to 
combine  and  empower  the  American 
people,  and  especially  those  that  have 
limited  English  skills  to  help  them. 

Mr.  Bill  Emerson,  the  late  Bill  Emer- 
son, has  200  cosponsors  on  this  bill.  200 
cosponsors.  They  are  not  mean.  They 
are  not  after  anybody's  hide.  But  they 
believe  that  we  can  help  the  American 
people.  Bill  Emerson  did  not  have  a 
mean  bone  in  his  body.  I  would  say 
that  instead  of  divide,  in  one  of  the 
hearings  a  gentlelady  from  India  said 
that  when  the  British  were  there,  that 
there  were  over  300  and  some  languages 
in  India  and  more  than  that  in  the  dia- 
lects, and  they  actually  adopted  a  for- 
eigrn  language.  English,  as  their  com- 
mon language  when  the  British  were 
there,  and  it  tied  that  covmtry  to- 
gether. When  the  British  pulled  out. 
and  even  today,  those  different  groups 
are  segregated  and  India  is  gridlocked 
because  they  do  not  have  a  common 
langiiage. 

My  wife  teaches  Spanish.  Both  my 
daughters  are  fluent  in  Spanish.  I  want 
to  send  them,  if  I  can  afford  it,  to 
Spain  or  Mexico  City.  I  want  them  to 
immerse,  because  I  do  believe  that  the 
future  of  this  country  involves  trade,  it 
involves  that  we  learn  a  lot  of  different 
languages. 

The  gentleman  said  that  we  cut  the 
program  for  education.  No  what  we  cut 
is  the  Federal  Government.  We  send 
the  block  grants  down  to  the  States 
and  allow  actually  more  money,  and 
take  away  the  Federal  rules  and  regu- 
lations   from    the    education    process. 


Governors  have  told  us  they  can  do  a 
better  job. 

I  look  across  the  Nation,  and  there 
are  320  languages  in  this  country  and  a 
thousand  dialects.  We  encourage  those 
folks  to  learn,  and  I  want  Spanish- 
speaking  or  Chinese-speaking.  I  want 
them  to  speak  those  languages  at 
home.  This  bill  does  not  prohibit  that. 
What  the  bill  does,  it  says  that  the  offi- 
cial language  of  the  government,  of  the 
Federal  Government,  shall  be  in 
English.  That  empowers  people,  just 
like  the  example  that  I  used  that  for 
our  swearing-ins. 

The  bill  says  that  when  a  person  is 
sworn  in  as  a  citizen  to  this  country,  to 
the  United  States  of  America,  that 
that  be  done  in  English.  To  me  that  is 
a  powerful,  that  is  a  very  powerful 
symbol.  That  is  not  mean-spirited,  that 
means  to  empower  those  individuals. 

In  my  own  district,  many  people  do 
not  speak  English.  They  are  not  em- 
powered. I  ask  support  for  this  bill. 

Ms.  VELAZQUEZ.  Mr.  Chairman.  I  rise 
today,  amazed  by  how  far  some  will  go  to  un- 
ravel our  country.  H.R.  123  should  be  called 
the  Linguistic  and  Voting  Deprivation  Act.  not 
the  English  Language  Empowerment  Act.  In- 
stead of  providing  language  minorities  with  the 
opportunities  to  leam  English,  this  legislation 
will  cost  our  Nation  one  of  our  most  valuable 
resources — our  diversity.  I  urge  all  of  you  to 
support  English  Plus. 

Eariier  in  the  year  this  House  took  opportu- 
nities away  from  our  limited-English  children 
by  cutting  funding  for  bilingual  education. 
Today  vnth  the  passage  of  this  legislation,  we 
are  making  the  chance  for  a  better  life  nearty 
impossible. 

As  a  Representative  with  one  of  the  highest 
immigrant  and  language  minority  populations 
in  the  country,  I  know  the  difficulties  that  lan- 
guage minorities  face  day  in  and  day  out  H.R. 
123  will  have  the  effect  of  further  isolating  my 
constituents  who  speak  primarily  Chinese  or 
Spanish.  To  make  matters  worse,  without  bi- 
lingual ballots,  these  constituents  will  be  conr>- 
pletely  unempowered. 

As  elected  officials,  our  job  is  to  make  de- 
mocracy work  by  reaching  out  and  serving  all 
our  constituents — not  just  those  who  speak 
English  only.  Language  minorities  are  some  of 
our  sodet/s  most  vulnerable  members.  They 
are  espedally  in  need  of  assurance  that  their 
civil  liberties  will  be  protected. 

My  colleagues,  H.R.  123  will  not  bring  us  to- 
gether, it  will  only  sen/e  to  divide  this  country. 
Vote  "yes"  for  English  Plus. 

Mr.  MARTINI.  Mr.  Chairman.  I  rise  today  to 
express  my  strong  support  for  H.R.  123.  legis- 
lation that  vrauld  establish  English  as  the  offi- 
cial language  of  the  United  States.  I  believe 
that  English  should  be  the  official  language  of 
the  Federal  Government  with  rules,  decisions 
and  laws  for  the  record  conveyed  in  English. 
As  a  cosponsor  of  several  English  First  bills. 
I  woukJ  like  to  commend  Representative 
Cunningham  and  the  leadership  for  bringing 
this  important  legislation  to  the  fkx)r. 

Tne  United  States  has  long  been  a  natwn  of 
immigrants.  The  fact  that  our  country  is  a  col- 
lection of  different  nationalities  necessitates 
some  sort  of  unifying  factor  in  order  to  provide 


a  national  identify.  A  common  language  pro- 
vides that  unifying  factor.  By  establishing 
English  as  the  offidal  language  of  the  United 
States,  it  creates  a  bond  that  transcends  eth- 
nicity. It  enables  members  of  a  multicultural 
sodety  such  as  ours  to  more  easily  klentify 
with  each  other. 

It  is  important  to  note  that  this  bill  requires 
only  the  Federal  Government  to  conduct  its  of- 
ficial business  in  English.  The  bill  does  not  for- 
bid the  teaching  of  foreign  languages  in 
schools  or  every  day  citizens  from  speaking 
foreign  languages  in  their  homes,  place  of 
business  or  on  a  vyalk  in  a  public  park.  In  ad- 
dition, the  bill  exempts  public  health,  national 
security  and  civil  rigtits  actions.  This  legislation 
also  repeals  the  Federal  requirement  mandat- 
ing certain  localities  to  provkle  bilingual  bal- 
lots. However,  if  H.R.  123  becomes  law  State 
and  local  govemments  couW  still  corKluct  bilin- 
gual or  multilingual  elections  if  they  choose  to 
do  so.  Furthermore,  communities  woukJ  also 
be  permitted  to  utilize  altemative  more  cost  ef- 
fective methods  in  an  effort  to  ensure  that  no 
American  citizen  is  denied  his  or  her  right  to 
vote. 

Unfortunately,  in  an  era  of  political  correct- 
ness, some  peiaple  accuse  this  legislation  of 
being  inherently  discriminatory.  A  deeper  in- 
spection of  the  issue  reveals  that  there  is  no 
truth  to  this  assertkjn. 

Mr.  Speaker,  not  tong  ago  this  body  ad- 
dressed the  subject  of  immigration  reform.  The 
establishment  of  English  as  the  official  lan- 
guage of  the  United  States  woukJ  aid.  not 
hinder,  new  immigrants  in  the  assimilation 
process.  Emphasizing  the  use  of  a  common 
language  will  enable  new  immigrants  to  be- 
come more  comfortable  more  qukddy  with  the 
edectic  American  culture.  This  simple  obser- 
vation denies  the  naive  notion  that  an  offkaal 
language  is  based  on  discrimination. 

Dedaring  English  as  the  offidal  language  of 
the  Government  of  the  Unrted  States  would  be 
both  economkally  and  sodally  beneficially.  1 
urge  my  colleagues  to  join  me  in  declaring 
English  as  the  offidal  language  of  the  United 
States. 

Mr.  TORKILDSEN.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  English  as  the  Offi- 
dal Language  of  Government  Ad  of  1996. 

The  English  language  is  one  of  America's 
great  equalizers.  Studies  show  that  immigrants 
who  leam  English  are  tjetter  able  to  build  a  life 
for  themselves  and  their  families.  They  typi- 
cally enjoy  greater  successes  in  both  their  pro- 
fessional and  personal  lives.  In  fact,  when  my 
grandfather  came  to  America  fi-om  Nonray  at 
the  age  of  16.  he  leamed  English  because  it 
was  the  best  way  for  him  and  his  family  to  live 
the  American  dream. 

Diversity  is  one  of  our  Nation's  greatest 
strengths.  The  unk^ue  cultures,  customs,  and 
beliefs  that  every  immigrant  brings  to  our 
country  add  to  the  richness  of  America.  How- 
ever, without  a  common  thread  to  bind  our  so- 
dety together.  America  risks  losing  its  sense 
of  unity. 

Some  vinll  argue  that  this  bill  creates  social 
divisions.  This  is  simply  not  tnie.  H.R.  123 
does  not  prohibit  anyone  fi-om  speaking  any 
language  they  choose.  It  simply  says  that  the 
offidal  language  of  the  U.S.  Government  is 
English  and  that  most  offidal  business  virill  be 
conducted  in  English. 
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Opponents  also  argue  that  the  bill  infringes 
on  the  personal  freedoms  and  rights  of  all 
Americans,  and  ties  the  hands  of  law  enforce- 
ment and  other  Government  agendes  to  en- 
sure their  protection.  However,  the  bill  pro- 
vides specific  exemptk>ns  for  the  protection  of 
public  safety  and  law  enforcement. 

We  have  seen  in  Canada  wftat  can  happen 
when  there  is  no  common  language.  We  can- 
not allow  the  United  States  to  become  balkan- 
ized  with  ethnk;  tensions  that  will  only  divide 
our  country. 

No  matter  what  part  of  the  wortd  we  or  our 
ancestors  come  fi-om,  we  all  came  to  America 
for  the  same  reason.  We  are  here  in  search 
of  the  freedoms  and  opportunities  that  make 
our  country  great.  We  are  here  in  search  of  a 
better  life  for  themselves  and  their  families.  In 
short,  we  are  here  because  we  want  to  be 
Americans.  The  English  language  is  part  of 
the  fabric  that  keeps  us  together. 

Mr.  Chairman.  1  urge  my  colleagues  to  join 
me  in  support  of  this  common-sense  legisla- 
tk)n.  1  yield  back  the  balance  of  my  time. 

Mr.  BONILLA.  Mr.  Chaimian.  1  rise  in  oppo- 
sition to  this  bill.  The  fad  is.  English  is  Ameri- 
ca's language  in  fad.  we  dont  need  legislation 
to  make  a  fad  law. 

No  one  understands  the  importar>ce  of  mas- 
tering English  more  than  I  do.  Growing  up  in 
a  Spanish-speaking  neighbortxxxj  in  south 
San  Antonio.  I  was  lucky  enough  to  have  par- 
ents who  stressed  the  importance  of  tjeing  flu- 
ent in  English.  My  parents  understood  that 
English  vtras  essential  to  get  woric  and  suc- 
ceed. My  parents'  exanple  dearly  dem- 
onstrated that  learning  English  was  essential 
to  first  succeed  in  school,  and  later  in  our 

jobs. 

We  dont  need  another  Washington  man- 
date, another  law  with  bureaucrats  to  enforce 
it  to  tell  us  what  we  all  know  to  be  true  fad. 
English  is  the  common  language  of  all  Ameri- 
cans, passing  or  rejeding  this  legislation  will 
not  change  this  fad.  1  think  it  important  to  get 
beyond  the  impasskjned  rhetoric  of  this  de- 
bate and  address  the  facts  of  this  ttill.  what 
this  bill  does  and  does  not  do. 

This  bill  baskally  does  two  things.  One.  it 
restricts  the  use  of  other  languages  by  the 
Federal  Government  with  so  many  exceptions 
that  it  is  undear  wtiat  in  fad  wouW  change.  At 
this  time  less  than  l  percent  of  Federal  docu- 
ments are  printed  in  other  languages.  Two,  it 
ends  the  Federal  requirement  for  bilingual  bal- 
tots.  This  will  have  no  impact  on  Texas  as  our 
State's  electoral  code  provides  for  these  bal- 
lots. 

HoM  leTs  cover  wfat  this  bill  does  not  do. 
It  does  not  promote  usage  of  English.  It  will 
not  affect  commercial  and  personal  commu- 
nkatkKis.  It  will  not  increase  English  usage.  It 
will  not  serve  to  bring  us  together.  While  I  un- 
derstand ttiat  many  of  my  colleagues  have 
good  intentions  in  supporting  this  bill,  millions 
of  Americans  do  not  see  this  as  a  well-n>ean- 
ing  affirmation  of  national  unity,  but  rather  as 
a  challenge  to  their  Americanism.  Until  we 
eliminate  this  mistrust  we  should  concentrate 
on  promoting  English  usage  rather  than  pass- 
ing legislation. 

English  is  America's  common  language.  We 
do  not  need  a  law  to  prove  this.  Instead  of 
making  symtwik:  gestures  to  legislate  lan- 
guage, we  shouW  take  real  concrete  action  to 
encourage  every  American  to  leam  English. 
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Ms.  JACKSON-LEE  o(  Texas.  Mr.  Chair- 
man. I  rise  today  to  express  my  support  tor 
the  Serrano  English  plus  sutjstitute,  which  ex- 
presses the  sense  of  Congress  that  the  U.S. 
Government  should  pursue  policies  that  pro- 
mote English  as  the  common  language  ot  the 
United  States  while  recognizing  the  impor- 
tance of  multilingualism  and  working  to  ex- 
pand educational  opportunities  and  intormation 
resources. 

The  Serrano  substitute  would  encourage  all 
residents  of  this  country  to  become  fully  pro- 
ficient in  English  while  also  encouraging  the 
development  of  skills  in  languages  other  than 
English— recognizing  that  multilingualism  is 
vital  to  American  Interests. 

The  Serrano  substitute  would  ensure  that 
the  Government  continues  to  provide  services 
in  languages  other  than  English  as  needed  to 
facilitate  access  to  essential  functions  of  Gov- 
ernment, promote  public  health  and  safety,  en- 
sure due  process,  promote  equal  educational 
opportunity,  and  protect  fundamental  rights. 

Mr.  Speaker,  this  is  an  issue  which  impacts 
not  only  the  men,  women,  and  chiWren  af- 
fected by  such  legislation  but  our  Nation  as  a 
whole.  Our  Nation  has  remained  strong  and 
united  because,  while  we  do  not  always 
agree,  we  share  a  common  set  of  democratic 
ideals  and  values.  Commitment  to  freedom, 
equality,  tolerance  and  opportunity — not  lan- 
guage— is  what  holds  us  together. 

Legislation  which  would  establish  English  as 
a  natwnal  language  runs  counter  to  our  Na- 
tion's history  and  would  aeate  a  new  and  un- 
precedented role  for  the  Federal  Government. 
The  Founders  of  this  country  recognized  the 
danger  of  restricting  its  citizens'  freedom  of 
expression.  Language,  like  religk>n.  is  an  in- 
tensely personal  form  of  self-expression  whk*i 
must  not  be  subject  to  governmental  regula- 
tion. 

Language-minorities  do  not  need  to  be  co- 
erced by  the  Federal  Government  to  learn 
English:  they  already  are.  According  to  the 
Census,  over  95  percent  of  Amercans  speak 
English.  And  current  generations  of  language 
minorities  are  learning  English  faster  then  pre- 
vious generations.  In  Los  Angeles,  demand  for 
English  classes  is  so  great  that  some  schools 
are  open  24  hours  a  day,  and  thousands  are 
placed  on  waiting  lists.  Also  as  we  should  not 
discriminate  against  those  who  speak  a  single 
language — English,  we  should  not  discriminate 
against  our  citizens  who  are  trying  to  learn 
English. 

Diversity  in  people  and  languages  is  not  a 
national  threat,  but  an  advantage.  In  today's 
Informatkxi  Age,  we  have  the  ability  to  con- 
nect with  individuals  across  the  globe.  The 
movement  of  people  across  countries  and 
continents  has  intensified.  Our  businesses, 
too,  have  irKreasingly  moved  into  the  broader 
worid  marketplace  where  the  most  influential 
language  is  that  of  the  customer.  Therefore, 
the  32  million  Amencans  who  speak  lan- 
guages in  addition  to  English  are  at  a  competi- 
tive advantage. 

I  urge  my  colleagues  to  support  the  Serrano 
substitute  and  resist  this  attempt  to  divide  our 
citizenry.  Thank  you. 

Mr.  BICHARDSON.  Mr.  Chaimian.  the 
English  Language  Empowerment  Act  of  1996, 
is  a  bill  we  do  not  need.  Everytxxly  in  Amer- 
ican realizes  that  English  is  the  language  of 


the  land.  At  a  time  when  we  are  trying  to  de- 
regulate government,  why  are  we  adding  more 
laws  to  our  books? 

This  bill  would  not  only  prohibit  the  Federal 
Government  from  conducting  its  official  busi- 
ness in  a  written  language  other  than  English, 
but  it  wouW  repeal  a  Federal  law  requiring  bi- 
lingual ballots  for  many  non-English  speaking 
voters.  As  a  consequence,  it  will  jeopardize 
the  effectiveness  of  our  government  and  de- 
prive thousands  of  people  of  their  nght  to  par- 
tkjipate  in  the  political  process. 

In  my  distnct  alone,  one  out  of  every  five  of 
my  constituents  is  Native  Amencan,  and  they 
will  be  directly  affeaed  by  this  bill.  This  bill,  as 
proposed,  does  nothing  to  protect  the  already 
endangered  languages  of  Native  Americans 
and  Native  Alaskans.  Let's  be  dear,  this  is  a 
bad  bill— but  if  it  has  to  be  considered,  I  will 
support  Congressman  Cunningham's  amend- 
ment which  exempt  native  American  lan- 
guages. We  cannot  limit  the  ability  of  native 
Amencans  to  actively  participate  in  the  political 

process. 

We  should  not  only  allow  but  also  encour- 
age people  to  speak  languages  other  than 
English.  It  is  good  for  our  economy  and  for  the 
advancement  of  our  people.  Congressman 
Cunningham's  amendment  woukj  improve  this 
bill  by  protecting  native  American  languages, 
and  therefore,  as  bad  as  the  overall  bill  is,  we 
shoukJ  vote  lor  this  amendment. 

Mr.  FALEOMAVAEGA.  Mr.  Chairman,  I  rise 
in  opposition  to  this  bill  H.R.  123,  to  express 
my  concems  about  what  effect  this  legislation 
will  have  on  America,  today  and  in  the  future. 

I  am  concerned  that  promoting  English  as 
the  offkiial  Govemment  language  In  this  par- 
ticular way  will  result  in  situations  where 
Americans  not  yet  completely  proficient  in 
English  will  be  disadvantaged  when  it  comes 
to  seeking  and  receiving  vital  assistance  from 
Govemment — be  it  exercising  their  right  to 
vote,  receiving  the  fullest  education  possible, 
health  issues,  particularly  emergency  situa- 
tions— or  any  other  social  services. 

My  strong  preference  is  to  kxjk  at  this  issue 
from  another  angle.  There  is  no  question  that 
English  is  a  language  of  opportunity  and  that 
it  is  practical  to  carry  out  as  much  govemment 
busir>ess  as  possible  in  this  language.  In  prac- 
tice this  is  the  case  already— the  GAO  re- 
ported recently  that  between  1990-1994  Fed- 
eral agencies,  other  than  Defense  and  State, 
published  265  documents  in  languages  other 
than  Englisti — less  than  1  percent  of  all  the 
govemment  documents  reviewed  by  the  GAO. 
In  reality,  atxsut  97  percent  of  U.S.  resklents 
atjove  the  age  of  4  speak  English  well  or  very 
well.  It  is  the  3  or  4  percent  of  our  population 
that  needs  assistance  when  communicating  In 
English  that  I  am  concerned  about.  Rather 
than  passing  legislation  which  promotes  the 
use  of  English  In  a  way  that  can  be  perceived 
as  exclusive,  culturally  insensitive  and  whch 
may  result  in  further  marginalization  of  minori- 
ties. I  agree  with  others  who  have  suggested 
we  should  instead  focus  on  encouraging  all 
Americans  to  tiecome  proficient  m  English — 
through  making  English  language  program- 
mers fully  accessible  to  all.  It  is  not  socially  re- 
sponsible to  pass  legislatk>n  such  as  H  -  123 
and  expect  those  who  cannot  oommun'  te  in 
English— often  not  because  they  lack  f  i  will 
to  try  but  because  they  are  simply  not  enough 


programmes  to  go  around — ^to  cope  without 
any  means  of  communication  witti  Govem- 
ment, which  is  after  all  there  to  sen/e  the  peo- 
ple. I  strongly  urge  my  colleagues  to  focus  in- 
stead on  sti'engthening  our  capacity  to  provide 
the  means  for  new  immigrants  and  tfiose 
struggling  to  learn  English  to  do  so. 

My  second  specific  concem  related  to  this 
legislation  is  an  uneasy  sensatwn  1  have  that 
there  are  darker  political  undertones  to  the  de- 
sire to  promote  the  use  of  English  only.  The 
legislatwn  is  vrorded  in  such  a  way  that  it  ap- 
pears to  be  promoting  English  very  much  at 
the  expense  of  other  languages.  The  legisla- 
tion does  not  recognize  suffkaentiy  the  impor- 
tant of  multiculturalism  in  the  history  of  this 
countiv,  and  the  strength  multilingualism 
brings  to  our  country  today  and  its  place  in  the 
emerging  global  maricetplace. 

I  bring  to  this  debate  a  unique  perspective 
in  that  1  represent  a  district  where  the  lan- 
guages of  every  day  transactk>n  are  English 
and  Samoan.  Bilingualism  is  a  strength  in  my 
constituency  and  I  cannot  support  legislation 
that  does  not  adequately  recognize  this. 

Finally,  I  wouW  like  to  note  that  moves  afoot 
in  this  Congress  to  declare  English  as  the  offi- 
cial language  of  the  United  States  have  at- 
tracted the  attention  of  the  international  com- 
munity. I  refer  particulariy  to  a  resolutkin 
passed  by  the  fourth  Polynesian  language 
forum,  held  in  New  Zealand  in  August  last 
year  whwh  was  supported  by  govemment  rep- 
resentatives of  13  governments  of  Polynesia 
including  New  Zealand,  Cook  Islands,  French 
Polynesia,  Easter  island.  Western  Samoa,  Fiji, 
and  Tonga.  The  resolution  specifically  stated 
its  incredulity  that  the  United  States,  otherwise 
a  world  leader  in  the  field  of  human  rights, 
should  even  consider  legislation  such  as  this. 
The  resolution  also  reminds  us  that  the  inter- 
natonal  community  recognizes  the  nghts  of  in- 
digerxjus  people  to  have  their  languages  used 
officially  in  govemmem.  In  addition  to  the 
points  I  have  made  above  in  relation  to  the  ef- 
fect of  this  legislation  on  all  minority  groups  in 
the  U.S.  this  Congress  woukj  be  wise  to  re- 
flect upon  its  obligations  to  protect  the  lan- 
guages and  cultures  of  Native  American  peo- 
ples. We  should  not  forget  that  the  inter- 
national community  is  watching,  and  judging 
us  by  our  actions. 

Mr.  MILLER  of  California.  Mr.  Chaimian.  I 
would  like  to  speak  in  favor  of  Mr. 
Cunningham's  amendment  to  H.R.  123  that 
would  exempt  Native  American  languages 
from  the  proviskMis  of  this  bill.  The  Native 
American  exemptkjn.  whteh  applies  to  larv 
guages  spoken  by  the  more  than  557  Amer- 
ican Indian  and  Alaska  Native  tribes  in  this 
Nation,  is  Important  lor  several  reasons. 

First,  we  have  a  fiduciary  duty,  a  binding 
trust  responsibility,  to  protect  and  preserve  In- 
dian cultures.  An  integral  part  of  their  culture 
is  the  ability  to  speak  their  own  lano'j'iges. 
many  of  wheh  are  disappearing  or  hav  -wen 
been  lost.  The  tribes  are  making  a  oc  rted 
effort  to  revitalize  their  languages,  ar  be- 
lieve that  without  this  exemption,  pas  e  of 
this  bill  wouW  frusti-ate  those  efforts. 

Second,  although  th(  bill  contains  ex- 
emption for  teaching  or  languages,  tt^  *)es 
not  cover  cases  whert  courses  or  >ses 
other  than  language,  such  as  history  c  ath, 
are  taught  In  Native  American  language 


Third,  the  bill  as  presently  drafted  appears 
to  leave  out  cases  where  ekjeriy  Indians, 
many  of  whom  speak  solely  in  their  own 
tongue,  need  an  interpreter  or  a  Federal  em- 
ployee who  speaks  a  native  language  in  order 
to  get  medicine  or  health  care  from  the  res- 
en/ation  dinic,  to  get  food  stamp  assistance, 
to  get  Medicare  assistance,  or  help  from  the 
local  BIA  offices.  These  are  important  services 
and  we  need  to  be  sure  that  they  remain  as 
readily  available  to  the  Indian  eWeriy  in  the  fu- 
ture as  they  are  today. 

Finally,  we  must  take  all  reasonable  steps  to 
ensure  tfiat  Indians  are  not  denied  or  limited 
by  this  bill  in  their  ability  to  exerdse  the  right 
to  vote.  This  amendment  would  ensure  that 
ballots  and  voting  instructions  in  Native  lan- 
guages and  interpreters  are  available  to  assist 
Indians  who  do  not  speak  English  proficiently. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Chair- 
man. I  rise  today  to  express  my  opposition  to 
H.R.  123.  which  woukJ  establish  English  as 
the  official  language  of  the  Federal  Govem- 
ment. 

Legislation  whnh  woukJ  establish  English  as 
a  national  language  runs  counter  to  our  Na- 
tion's history  and  woukf  create  a  new  and  un- 
precedented role  for  the  Federal  Govemment. 
The  Founders  of  this  country  recognized  the 
danger  of  restricting  its  citizens'  freedom  of 
expression.  Language,  like  religion,  is  an  in- 
tensely personal  form  of  self-expression  which 
must  not  be  subject  to  governmental  regula- 
tk>n. 

Language  mirwrities  do  not  need  to  be  co- 
erced by  the  Federal  Govemment  to  leam 
English:  they  already  are.  According  to  the 
census,  over  95  percent  of  Americans  speak 
English.  And  current  generations  of  language 
minorities  are  learning  English  faster  than  pre- 
vious generations.  In  Los  Angeles,  demand  for 
English  dasses  is  so  great  that  some  schools 
are  open  24  hours  a  day.  and  thousands  are 
placed  on  waiting  lists. 

What  the  sponsors  of  this  and  other  English 
only  legislation  do  not  seem  to  understand  is 
that  diversity  in  people  and  languages  is  not  a 
national  threat,  but  an  advantage.  In  today's 
informatk>n  age.  we  have  the  ability  to  connect 
with  individuals  across  the  globe.  The  move- 
ment of  people  across  countties  and  con- 
tinents has  intensified.  Our  businesses,  too. 
fiave  ir>creasingly  moved  into  the  broader 
worid  marketplace  where  the  most  influential 
language  is  that  of  the  customer.  Therefore, 
the  32  million  Americans  who  speak  lan- 
guages in  addition  to  English  are  at  a  competi- 
tive advantage. 

This  legislation  also  repeals  section  203  of 
the  Voting  Rights  Ad  establishing  bilingual 
ballots,  whch  would  have  a  devastating  im- 
pad  on  the  rights  of  language  minorities  to 
partidpate  fully  in  the  demowatic  process.  The 
right  to  vote  is  one  of  our  most  cherished  and 
fundamental  rights.  It  is  guaranteed  to  all  U.S. 
citizens  by  the  15th  amendment  to  the  Con- 
stitution and  the  Supreme  Court  has  long  held 
that  the  right  to  vote  implies  the  right  to  cast 
an  informed  and  effective  vote.  To  that  end, 
the.  Court  has  artk:ulated  that  constitutional 
protedion  extends  to  sdl.  to  those  who  speak 
,  other  languages  as  well  as  those  both  with 
English  on  the  tongue. 

In  1975,  Congress  enaded  language  assist- 
ance provisions  to  the  Voting  Rights  Act,  rec- 


ognizing that  large  numbers  of  U.S.  citizens 
who  primarily  spoke  languages  other  than 
English  had  been  effedively  exduded  from 
participation  in  our  electoral  process.  Congres- 
skmal  hearings  brought  forth  evidence  that 
these  citizens  were  denied  equal  opportijnities 
by  State  and  k>cal  governments,  resulting  in 
disat)ilities  and  continuing  illiteracy  in  the 
English  language. 

Repealing  Vnese  provisions — as  Titie  2  of 
this  legislation  woukJ  do— and  denying  Amer- 
k::an  dtizens  access  to  bilingual  ballots  for 
Federal  eledions  would  effectively  disenfran- 
chise a  large  population  of  U.S.  dtizens.  In 
fad,  as  the  number  of  bilingual  U.S.  dtizens 
continues  to  grow  the  need  for  bilingual  baltots 
is  even  greater.  Many  of  these  citizens  have 
only  recentiy  had  the  opportunity  to  engage 
meaningfully  in  partkapatory  democracy.  Bilin- 
gual ballots  not  only  increase  the  number  of 
registered  voters,  but  permit  voters  to  partici- 
pate on  an  informed  basis.  They  not  only 
allow  voters  who  need  language  assistance  to 
be  able  to  read  to  know  who  is  running  for  of- 
fice, but  also  to  understand  more  complex  vot- 
ing issues  such  as  constitutional  amendments. 

Language  assistance  is  not  costly.  In  depth 
studies  show  that  the  cost  was  either  nominal 
or  caused  no  additional  costs.  A  GAO  report 
indicates  that  of  the  295  responding  jurisdic- 
tk>ns,  the  average  cost  of  providing  written  as- 
sistance was  7.6  percent  of  the  total  election 
expenditures,  and  an  estimated  18  States  irv 
cun'ed  no  additional  costs  in  providing  assist- 
ance. Oral  language  assistance  is  even  less 
burdensome,  with  costs  ranging  from  2.9  per- 
cent to  no  additional  cost 

Mr.  Speaker,  our  Nation  has  remained 
strong  and  united  because,  while  we  do  not 
always  agree,  we  share  a  common  set  of 
democratic  kjeals  and  values.  Commitment  to 
freedom,  equality,  tolerance  and  opportunity— 
rrot  language — is  what  hoWs  us  together.  I 
hope  that  my  colleagues  will  resist  this  attempt 
to  divide  our  dtizenry  and  oppose  this  tJill, 
however  I  rise  to  support  the  Serrano  amend- 
ment which  affimis  English  as  our  common 
language. 

Mrs.  KENNELLY.  Mr.  Chainnan,  I  rise  in  op- 
position to  this  legislation  and  in  support  of  the 
Serrano  amendment.  I  believe  tfiat  English  is 
part  of  our  heritage  and  history,  and  that  it 
shoukj  remain  the  common  language  of  the 
United  States.  Today,  96  percent  of  Ameri- 
cans speak  English,  and  I  would  like  to  see 
this  grow.  I  support  efforts  to  encourage  and 
help  new  immigrants  to  leam  our  language. 

But  H.R.  123  proposes  to  shut  non-English 
speakers  out  of  so  many  aspects  of  life  in  our 
sodety.  I  am  partteularty  disturtjed  by  its  at- 
tempt to  repeal  the  multilingual  ballot  Minority 
language  assistance  has  opened  up  the 
democratic  process  to  all  citizens,  and  it  has 
inaeased  voter  participation  among  immi- 
grants. Repeal  of  this  provision  of  the  Voting 
Rights  Ad  only  serves  to  restrict  the  demo- 
cratic process  and  turn  this  into  a  nation  of  ex- 
dusk>n  rather  than  a  nation  of  Indusion. 

As  has  been  said  many  times,  America  is  a 
natkHi  of  immigrants.  Diversity  of  heritage,  cul- 
ture, and  language  is  a  source  of  our  sti-ength. 
The  Senano  amendment  would  pennit  us  to 
build  on  this  strength,  and  I  urge  my  col- 
leagues to  support  it  and  oppose  H.R.  123. 

Mr.  COX  of  California.  Mr.  Chaimian.  the 
immigrant  experience  is  central  to  our  national 


charader.  It  epitomizes  the  intergenerational 
improvement  inherent  in  the  American  Dream. 
Americans  by  choice  add  to  the  cultural  and 
ethnic  diversity  we  have  always  celebrated.  It 
is  America's  unique  national  trait  that  from 
such  diversity  springs  unparalleled  unity  and 
strength  of  purpose. 

For  nearty  four  centuries,  natives  of  other 
lands  have  come  to  Amerka  to  buikj  a  better 
future.  But  unlike  their  predecessors,  today's 
immigrants  are  met  with  Govemment  policies 
allegedly  concerned  with  the  preservaton  of 
their  ethnic  separateness.  Chief  among  these 
misguided  polides  is  the  mandate  of  a  multi- 
lingual govemment.  By  discouraging  immi- 
grants ar>d  their  chiWren  from  using  the 
English  language,  this  policy  has  eroded  a  lin- 
guistic barrier  that  keeps  many  immigrants 
from  becoming  full  partidpants  in  the  society 
they  have  chosen  to  join.  Whatever  its  puta- 
tive intentions,  a  polk:y  of  govemmental  insist- 
ence on  a  multitude  of  official  languages 
works  insklkHJSty  to  harm  the  very  people  it 
was  meant  to  help. 

The  use  of  English  is  indispensable  to  immi- 
grants and  their  chiWren  who  wish  to  partci- 
pate  fully  in  Amerkan  society  and  realize  the 
American  Dream.  As  we  seek  to  promote  the 
rich  and  varied  traditions  new  Americans 
bring,  we  must  simultaneously  work  to  ensure 
that  all  of  us  share  some  basis  for  common 
understanding.  Securing  both  these  important 
goals  requires  overcoming  the  divisive  influ- 
ence of  linguists  separatism.  English  shouM 
be  and  remain  the  official  language  of  our  Na- 
tional Govemment. 

English,  our  common  language,  provkles  a 
shared  foundation  which  has  alk>wed  people 
from  every  comer  of  the  worid  to  come  to- 
gether to  tHjiW  the  American  Nation.  Without 
it.  we  might  never  have  achieved  the  coheskxi 
ttiat  permits  Irish-American  and  Afrkan-Amer- 
ican.  Asian-American  and  Hispanic-American, 
to  live  in  peace  and  prosperity  together  as  in 
no  other  nation  on  earth. 

The  expenence  of  two  other  immigrant  na- 
tions— Canada  and  Israel — offers  us  dear  les- 
sons on  just  how  powerful  a  force  language 
can  be  in  either  uniting  or  dividing  a  people. 
These  are  lessons  we  cannot  fail  to  heed. 

Canada,  our  neighbor  to  the  north,  bears 
much  in  common  with  the  United  States.  Our 
setttement,  foundir>g,  and  national  growth 
share  the  same  time  and  place  in  worM  his- 
tory. Our  peoples  emigrated  from  the  same 
native  lands.  But  unlike  America,  Canada  has 
struggled  with  the  divisive  issue  of  language 
since  its  eariiest  days.  Though  ttie  British  won 
control  over  French  Canada  more  than  a  dec- 
ade before  the  American  Declaration  of  Inde- 
pendence, they  failed  then  to  conquer  the  de- 
structive force  of  linguistic  separation.  The 
French  and  English  settled  throughout  Hotth 
Arherica.  but  the  lesk>ns  of  language  that  live 
on  in  Canada  are  healed  in  our  country. 
Today,  centuries  after  the  French  settlement 
of  Quebec,  the  French  language  serves  as  a 
reason  for  the  Quebecois  refusal  to  become 
integrated  into  a  Canadian  nation.  The  contin- 
ued existence  of  Canada  as  we  know  it  is  very 
much  in  doubt. 

Canada  chose  to  make  both  English  and 
French  its  official  languages.  It  has  striven  for 
decades  to  foster  unity  through  official  multi- 
lingualism. The  evkJence  is  dear  that  experi- 
ment is  a  horrid  faihjre.  Linguistic  differences 
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have  not  promoted  national  harmony,  but  rath- 
er have  dramatically  increased  Canada's  cul- 
tural and  communal  divisions.  Twice  in  recent 
years,  Quebecois  have  demanded  and  won 
the  right  to  vote  on  whether  they  should  sepa- 
rate from  Canada.  And  when  they  did  so  most 
recently,  in  October  1995.  only  the  barest  ma- 
jonty— 50.6  percent  of  Quetjec  voters— man- 
aged to  save  the  country  from  the  kind  of  dis- 
integration that  we  ourselves  avoided  in  the 
Civil  War.  A  third  vote  could  t»e  held  as  soon 
as  next  year.  Muttilingualism  has  become  a 
dagger  pointed  at  the  heart  and  soul  of  the 
Canadian  nation. 

The  largest  immigrant-absorbing  nation  on 
earth,  in  percentage  terms,  is  Israel.  Millions 
of  emigres  from  around  the  world,  speaking  as 
many  tongues  as  Babel,  have  been  welcomed 
there.  Israel's  founding  fathers,  in  contrast  to 
Canada,  have  tong  recognized  the  centrality  of 
language  to  their  quest  to  reestablish  a  Jewish 
state  in  their  historical  homeland. 

The  Jews  who  have  returned  to  the  Holy 
Land  shared  a  common  history  and  religion, 
but  they  brought  with  them  enough  different 
native  languages  to  threaten  all  hope  of  a  co- 
hesive natkxi.  While  Ykldish,  the  German- 
Jewish  dialect  spoken  by  East  European 
Jews,  at  least  overcame  that  group's  expen- 
ence  with  Russian,  Polish,  or  Hungarian,  Yid- 
dish was  as  alien  to  the  Aratxc  and  French- 
speaking  Jews  of  the  Mkldle  East  as  was 
Spanish.  And  Spanish  was  just  one  of  the 
many  ottwr  languages  brought  to  Israel  by  im- 
migrants from  Spain  and  Latin  Amerca. 

Israel  has  shown  the  worid  that  the  key  to 
uniting  a  pdygtot  people  is  to  establish  a  lan- 
guage of  mutual  understanding.  Unlike  Amer- 
ka.  where  our  British  colonizers  left  us  with  an 
English  language  that  is  preponderant 
throughout  the  world.  Israel  had  no  obvkjus 
choice  from  among  the  languages  of  its  varied 
citizenry.  So  its  founders  revived  a  tongue 
whose  heritage  they  all  shared,  but  whch 
none  of  them  spoke.  Hebrew— the  language  of 
the  OW  Testament  which  had  survived  as  the 
medium  of  prayer  and  reiigwus  study,  but 
which  had  virtually  disappeared  from  secular 
use— became  once  again  the  vernacular  of 
Israel. 

Israel  did,  and  continues  to  do,  much  more 
than  simply  declare  Hebrew  to  be  the  coun- 
try's common  language.  The  Israelis  put  in 
place  an  infrastructure  to  ensure  that  each 
and  every  immigrant  will  be  able  to  speak  this 
common  tongue  to  his  or  her  new  countrymen. 
and  thus  become  quk*ly  integrated  into  Israeli 
society.  f4ew  arrivals,  whatever  their  age.  are 
strongly  erKouraged  to  take  an  ulpan.  the  in- 
tensive Hebrew-language  course  typically 
taught  by  the  immersion  method.  As  soon  as 
possible  after  their  arrival,  immigrant  chiWren 
are  placed  in  regular  Hebrew-speaking  class- 
rooms, and  given  extra  Hebrew-language  in- 
structk>n  to  help  them  catch  up  with  their 
dassmates.  Ttiose  arriving  to  take  degrees  at 
Israel's  universities  must  prove  their  Hebrew 
proficiency  before  graduatkxi,  even  if  their  de- 
grees are  in  subjects — such  as  French,  Rus- 
sian, or  English — ^that  may  be  taught  in  their 
mother  tongues. 

Just  as  in  /America,  those  immigrants  who 
arrive  later  in  life  inevitalaly  remain  more  corrv 
fortable  with  their  mother  tongue.  And  just  as 
in  Amenca,  the  culture  and  society  of  Israel  is 
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hospitable  to  such  people:  The  Israeli  press 
includes  newspapers  putdished  in  German, 
Russian,  French,  Yiddish,  and  many  other  for- 
eign languages.  Although  none  of  these  for- 
eign languages  is  the  official  language  of 
Israel,  their  use  is  welcomed  in  a  free  society. 
But  Israel's  insistence  on  Hebrew  as  the  na- 
tkjnal  language  insures  that  the  children  of  im- 
migrants quickly  become  Hebrew  speakers 
first,  and  speakers  of  their  parents'  language 
second.  Although  a  parent  might  wish  lor  her 
children  to  speak  English  as  well  as  an  Amer- 
ican, this  does  not  come  at  the  expense  of 
embracing  Israel's  language  and  customs.  Im- 
migrants need  not  abandon  their  ties  to  the 
country  of  their  birth.  But  if  they  truly  wish  to 
become  part  of  the  country  of  their  choice,  the 
linguistic  bonds  to  their  new  country  soon 
strengthen. 

Because  Canadians  have  been  unable  to 
overcome  the  linguistk;  differences  that  sepa- 
rate them  into  distinct  Anglophone  and 
Francophone  communities,  they  may  not  long 
remain  as  members  of  a  single  nation — de- 
spite the  essential  homogeneity  of  their  popu- 
latkjn.  By  stressing  a  single,  unifying  lan- 
guage, Israel  has  built  a  strong,  cohesive  soci- 
ety—despite the  amazingly  diverse  composi- 
ton  of  its  people. 

The  lesson  for  America  should  be  clear. 
Fortunately,  the  United  States  already  has  a 
common  language.  We  do  not  need  to  over- 
come centunes  of  linguistic  separation,  or  to 
find  a  natkjnal  tongue  to  bring  our  diverse 
population  together.  English  is  our  common 
language,  which  has  enabled  us  to  t>ecome 
and  remain  the  United  States  of  America.  We 
need  only  ensure  that  we  do  not  tose  it  by  ne- 
glect or  inactk>n. 

Ivlany  people  do  not  realize  that,  while 
English  is  our  common  language,  govemment 
at  all  levels  is  actively  undermining  its  unifying 
functon.  All  of  the  benefits  our  Nation  reaps 
from  our  linguistic  harmony  will  be  tost  if  ill-ad- 
vised govemment  policies  continue  to  foment 
linguistic  separatism. 

Today,  Amencan  taxes  are  being  spent  so 
that  people  who  cannot  understand  or  commu- 
nicate in  English  can  nonetheless  receive  bal- 
tots  to  vote  in  Filipino,  Vietnamese,  or  Chi- 
nese. Federal  Government  job  announce- 
ments frequently  invite  applications  from  peo- 
ple with  limited  English  skills.  Immigrants  have 
even  been  sworn  in  as  new  citizens  at  a  U.S. 
Govemment  ceremony  conducted  almost  erv 
tirely  in  Spanish.  Ar>d  bilingual  education, 
whk*i  purports  to  aim  at  bringing  students  into 
full  partictpatton  in  our  sooety,  has  instead 
condemned  them  to  wtiat  the  New  York  Times 
calls  a  "tMlingual  prison." 

Under  these  doctrinaire  and  disruptive  bilin- 
gual polkaes,  in  too  many  U.S.  schools  chil- 
dren who  wish  to  learn  English  are  given  only 
a  few  minutes  of  English  instructton  each  day. 
Ignoring  the  time-tested  wisdom  that  practice 
makes  perfect,  chiWren  are  taught  all  day  tong 
in  the  foreign  language  they  already  speak, 
rather  than  in  English.  And  chiWren  who 
shouW  be  moved  quickly  into  mainstream 
classes  are  kept  in  language  separation  for  7 
or  more  years. 

Immigrant  parents  who  have  expressed  sen- 
ous  concerns  about  this  practice  have  no  re- 
course. Despite  parental  fears  that  bilingual 
programs  do  not  bring  their  chltoren  fully  into 


the  fokJ  of  American  society,  nothing  is  done 
to  help  their  kids.  That's  why  dozens  of  Latino 
parents  at  the  Ninth  Street  School  in  Los  An- 
geles recently  pulled  their  children  out  of 
school  to  protest  the  education  bureaucracy's 
refusal  to  teach  their  chiWren  in  English. 

Bilingual  educatton  programs  often  require 
teaching  chiWren  in  their  native  language  and 
discourage  the  learning  of  English.  These  pro- 
grams are  a  shameful  example  of  the  damage 
to      our      society      caused      by      official 
multilingualism.  They  are  wasteful,  discrimina- 
tory, and  too  often  produce  children  who  are 
illiterate  in  any  language.  Yet  they  are  perpet- 
uated by  a  requirement  that  75  percent  of 
Federal  bilingual  education  grant  money  be 
used  for  instruction  in  a  child's  native  lan- 
guage rather  than  finding  the  most  effective 
means  to  assist  the  transition  to  English.  In- 
stead of  helping  immigrants  and  their  children 
achieve  the  American  dream,  these  polkaes 
are  condemning  generations  to  isolatton — cut 
off  from  the  boundless  opportunity  our  country 
offers  to  those  who  share  the  common  bond 
of  speaking  and  writing  the  same  language, 
and  being  understood  by  their  fellow  citizens. 
A  1995  study  by  Ohto  University  economists 
Richard  Vedder  and   Lowell   Galloway   finds 
that  a  lack  of  English  skills  has  trapped  almost 
1.5  mHlton  immigrants  in  poverty.  And  the  De- 
partment of  Labor  has  found  that  while  98  per- 
cent of  Asian  males  who  are  fluent  in  English 
partiapate  in  the  labor  force,  fully  one-quarter 
of  Asian  males  who  lack  English  fluency  are 
jobless.  The  simple  truth  is  that  those  who 
cannot  function  in  our  country's  predominant 
language  are  less  able  to  find  jobs.  As  a  re- 
sult, they  are  cheated  of  the  opportunity  for 
improvement    and    happiness    that    America 
promises  to  millions. 

Even  when  non-English  speakers  are  able 
to  find  jobs,  they  can  expect  to  earn  a  fractton 
of  what  others  earn.  In  1989,  immigrant  men 
who  lacked  English  skills  earned  S233  a  week 
on  average,  according  to  the  Bureau  of  Labor 
Statistics.  Those  who  spoke  other  languages 
but  were  proficient  in  English  earned  S449, 
and  those  who  spoke  primarily  English  earned 
an  average  of  S584  a  week.  A  1995  study  by 
the  Latino  Institute  has  confirmed  that  the  abil- 
ity to  speak  English  can  make  the  difference 
between  a  low-wage  job  and  a  high-wage 
managerial,  professtonal,  or  techntoal  job. 

These  tacts  paint  an  unmistakable  ptoture. 
Immigrant  communities  themselves  recognize 
wttat  must  be  done:  According  to  the  U.S.  De- 
partment of  Education,  42  percent  of  new  en- 
roUees  in  adult  educatkxi  are  signed  up  for 
classes  in  English  d&  a  foreign  language.  Al- 
most all  of  those  enrollees— 97  percent  of 
them — were  bom  outskje  the  United  States. 

The  drive  for  setfnmprovement  these  stu- 
dents demonstrate  reflects  an  understanding 
of  what  America  itself  must  not  take  for  grant- 
ed: that  language  is  the  foundation  on  which 
all  human  interaction  rests.  In  America,  where 
the  principal  language  of  interaction  is  English, 
its  use  and  active  promotion  through  Govem- 
ment policy  can  pave  the  wa>  lor  unprece- 
dented opportunity  and  nattonal  ospenty.  But 
just  as  a  common  language  op€  the  door  to 
communcation.  so  too  the  lack  '  it  e'ects  a 
t>amer  not  easily  overcome,  l!  ie  ammon 
bond  of  a  nattonal  language  is  '  glecJKl  and 
denigrated  long  enough,  exper    >ce  teaches 


that  the  Natton  itself  will  ultimately  suffer.  Such 
an  important  key  to  realizing  the  American 
dream  ought  not  be  kept  from  those  who 
come  to  the  United  States. 

As  we  continue  to  welcome  new  Americans 
to  our  shores,  we  must  ensure  that  misgukled 
nattonal  poltoies  do  not  undennine  the  impor- 
tant role  of  a  common  language  of  national 
understanding.  English  as  the  official  language 
of  our  Govemment  encourages  its  use  by  ail 
Americans,  so  as  to  secure  twighter  opportuni- 
ties and  a  better  future  for  us  all. 

I^r.  VENTO.  Mr.  Chaimian,  I  rise  today  to 
oppose  this  legislatton,  H.R.  123.  This  meas- 
ure would  establish  English  as  the  official  lan- 
guage of  the  United  States,  an  unnecessary 
move  that  would  only  serve  to  polarize  our 
communities  and  segregate  those  for  whom 
English  proficiency  may  not  be  so  easily  at- 
tained. This  underlying  measure  is  a  solution 
in  search  of  a  problem,  which  is  more  likely  to 
disrupt  and  deny  the  rights  of  U.S.  citizens 
ttian  to  enhance  the  rights  of  Americans. 

This  measure  is  unnecessary.  In  America, 
English  is  already  our  common  language,  and 
making  it  official  will  do  nothing  to  increase  its 
use.  Custom  and  practtoe  of  our  language  will 
not  t>e  enhanced  by  such  cumtjersome  forced 
feeding.  Even  in  Govemment,  this  holds  true. 
For  example,  the  General  Accounting  Office 
has  reported  that  99.94  percent  of  U.S.  Gov- 
ernment documents  are  printed  in  English 
only.  While  I  communtoate  mostly  in  English  to 
my  constituents  in  the  Fourth  District  of  Min- 
nesota, I  do  occaskKially  send  correspond- 
ence in  other  languages.  The  original  legisla- 
tton wouto  prevent  my  office,  or  any  congres- 
stonal  office,  from  sending  non-English  cor- 
respondence to  our  constituents.  These  citi- 
zens deserve  equal  representation  and  access 
to  their  Federal  Govemment,  and  denying 
Congress  the  ability  to  communicate  with  them 
limits  their  rights  and  privileges  under  the  law. 
An  amendment  to  be  offered  will  address  this 
problem,  which  this  House  will  adopt,  but  what 
about  the  Department  and  Agencies  emptoy- 
ees  who  this  measure  ties  into  knots  so  peo- 
ple are  denied  help  and  servtoe. 

While  restricting  the  atiility  of  the  U.S.  Gov- 
emment to  adequately  communtoate  with  cer- 
tain Americans,  this  bill  ironically  does  nothing 
to  provide  opportunities  to  those  with  limited 
English  proficiency  in  order  to  help  them  leam 
our  language.  In  fact,  the  fiscal  year  1997 
Labor,  Health  and  Human  Services.  Education 
appropriattons  bill  recently  passed  by  the 
House  cuts  bilingual  and  Immigrant  education 
programs  by  11  percent.  This  funding  reduc- 
tton,  if  taken  together  with  this  bill,  would  pull 
the  rug  out  from  under  the  majority  of  immi- 
grants who  are  diligently  attempting  to  leam 
English  and  further  aggravate  and  polarize  ex- 
isting language  barriers  in  this  country. 

The  main  public  school  system  in  my  dis- 
trict, St.  Paul  Public  Schools,  is  already  strug- 
gling to  provide  this  English  language  instruc- 
tton  to  its  limited  English  proficiency  [LEP]  stu- 
dents, the  majority  of  who  are  Southeast 
Asian.  The  school  district  has  over  6.500  LEP 
students  and  only  150  LEP  teachers.  This  lim- 
its the  number  LEP  instruction  hours  per  stu- 
dent and  increases  stL  dent-teacher  rattos  to 
60  to  1  in  most  classrooms.  These  budget 
strains  will  only  become  greater  in  the  future 
as  the  student  population  with  limited  English 


proficiency  grows,  and  it  is,  by  any  measure, 
the  fastest  growing  population  of  students  in 
the  St.  Paul  PuWto  School  System.  Cleariy, 
more  resources  are  needed  in  these  areas 
and  in  educating  adults  who  are  new  arrivals 
to  the  United  States.  This  opportunity  must  be 
presented  to  these  citizens,  not  the  punitive 
denial  of  access  to  their  Federal  Govemment. 
No  one  is  suggesting  that  learning  English 
is  unimportant  in  the  effort  to  live,  work,  leam, 
and  earn  in  the  United  States.  We  must  re- 
memt)er,  however,  that  our  Nation  is  com- 
prised of  people  from  many  diverse  cultural 
backgrounds.  Legal  mandates  denying  them 
access  to  some  Govemment  documents  and 
other  materials  in  their  native  language  could 
prove  to  be  detrimental  to  the  rights  of  these 
citizens  who  are  not  fully  proficient  in  English. 
The  Federal  Govemment  should  not  be  in  the 
business  of  creating  new  tjarriers  to  integra- 
tton  within  our  society  in  this  manner. 

America's  unity  comes  for  hard  wori<,  dedi- 
cation, and  pnde  in  our  Nation  and  its  citizens, 
not  only  from  a  common  language.  Histori- 
cally, a  high  percentage  of  U.S.  citizens  once 
spoke  poor  or  no  English,  but  with  patience 
and  good  will,  these  European  immigrants 
were  accommodated.  How,  this  measure 
exacts  a  punitive  action  against  those  who 
today  face  English  language  barriers.  What  is 
this  Congress  afrakl  of?  Have  the  people's 
representatives  no  confidence  in  our  culture, 
instituttons,  or  customs  that  we  must  set  in  law 
in  essence  a  punishment  for  fellow  citizens 
who  need  help  in  other  languages  such  as 
Spanish  or  Hmong?  This  would  simply  alien- 
ate new  citizens  from  their  govemment,  and 
segregation  and  isolatton  is  surely  not  the  goal 
we  seek.  Quite  the  contrary  we  seek  tolerance 
and  cooperation.  Rather,  we  shouto  integrate 
arxJ  honor  our  differences  and  recognize  a 
person's  need  and  right  to  be  assured  that 
their  basic  rights  are  protected.  We  will  do 
more  harm  than  good  by  imposing  require- 
ments that  disenfranchise  the  rights  of  citizens 
under  the  tanner  of  a  common  English  lan- 
guage. If  we  are  to  continue  to  tie  a  nation 
whtoh  accepts  diversity  and  cultural  difference, 
we  must  defeat  this  legislation  which  imposes 
great  risk  to  the  core  American  values  and 
promise  of  our  society  and  our  great  nation 
the  United  States  of  America. 

Mr.  POMEROY.  Mr.  Chainnan.  I  rise  in  op- 
position to  the  English  Language  Empower- 
ment Act. 

I  cosponsored  this  bill  under  the  mistaken 
assumption  it  was  for  the  purpose  of  designat- 
ing English  as  the  official  language  of  this 
country. 

I  now  understand  the  bill  goes  far  beyond 
this  purpose  and  wouto  attempt  to  impose  a 
dearly  unconstitutional  proscriptton  on  the 
ways  in  which  the  Federal  Govemment  com- 
municates with  its  taxpayers.  I  furtlier  object  to 
the  provision  which  has  been  added  to  this  bill 
to  repeal  the  requirement  of  the  Voting  Rights 
Act  for  bilingual  baltots  in  certain  areas.  As 
Prestoent  Ronato  Reagan  said,  the  bilingual 
ballot  requirement,  "proves  our  unbending 
commitment  to  voting  rights." 

Since  coming  to  Congress,  I  have  consist- 
ently worked  to  indude  more  Americans  in  the 
eiedoral  process.  This  bill  discourages  partid- 
patton  for  many  Americans,  and  I  find  that  un- 
acceptable. 


In  summary,  I  believe  this  bill  does  rrot  ef- 
fectively promote  English  as  the  otfidal  lan- 
guage, birt  has  an  unacceptable  punitive  im- 
part on  those  in  the  process  of  gaining  pro- 
fkaency  in  our  common  language. 

Ms.  MCKINNEY.  Mr.  Chairman,  Este 
proyerto  de  ley  es  una  desgrada  y  no  es 
necesario.  How  rude  can  the  Republican  lead- 
ership be?  At  a  time  when  America  is  hostir>g 
the  wortd  in  Atlanta,  here  we  are  ttying  to  si- 
lence other  languages  in  some  kind  of  per- 
verted, xenoptK>t)to  frenzy. 

Why  not  ban  New  Yori<  Accent  English,  or 
ban  Southem  English?  Who  are  we  to  tell  the 
American  people — a  free  and  diverse  peo- 
ple—^*fhich  language  is  the  only  language  for 
dgnity  and  respert?  Are  we  so  insecure  about 
our  heritage  that  we  have  to  lash  out  at  other 
languages? 

And  what  about  the  native  American  lan- 
guages that  were  here  tong  before  English? 
Or  the  Americans  who  speak  cajun? 

Mr.  Speaker,  this  bill  is  just  one  more  exam- 
ple of  the  hot  button  politics  that  dominates 
this  Congress  since  ttie  Republicans  took 
over.  I  just  wonder  who  we'll  be  toW  to  hate 
nfixt  week 

Mr.  CONYERS.  Mr.  Chainnan,  although  the 
focus  of  the  debate  surrounding  this  legislation 
has  been  on  the  use  of  foreign  languages  by 
immigrants,  in  reality,  the  core  of  the  issue 
concerning  minority  language  provistons  of  the 
Voting  Rights  Ad  is  the  constitutional  and  dvil 
rights  of  Amertoan  citizens — tXJth  native  bom 
as  well  as  naturalized — wtiose  first  language 
is  not  English.  The  minority  language  assist- 
ance provisions  of  the  Voting  Rights  Ad  have 
t)een  signed  into  law  and  supported  by  Presi- 
dent Ford,  Reagan  and  Bush,  as  well  as 
Prestoents  Clinton  and  Carter.  During  their 
most  recent  reauttiorization  in  1992,  Serator 
Hatch  sato  that  the  provistons  are  an  "integral 
part  of  our  government's  assurance  that  Amer- 
toans  do  have  .  .  .  access"  to  the  ballot  box. 

Since  the  minority  language  assistance  pro- 
visions of  the  Voting  Rights  Ad  was  first 
adopted,  they  have  provided  a  catalyst  for  in- 
crease voter  parbdpatkxi  in  language  minority 
populations.  From  1980  tiD  1990,  Latino  voter 
population  increased  by  five  times  the  rate  of 
the  rest  of  the  Nation,  and  the  number  of 
Latinos  registered  to  vote  increased  by  ap- 
proximately 500,000  between  1990-92.  Par- 
ticipation statistics  for  Native  Amertoans  also 
indtoate  an  iiKrease  in  turnout  as  a  result  of 
minority  language  voting  assistance.  Recent 
studies  confirm  that  nearty  three-fourths  of 
Spanish  speaking  American  citizens  wouto  be 
less  likely  to  vote  if  minority  language  assist- 
arvire  were  not  availat>le. 

The  evtoence  further  reveals  ttat  the  minor- 
ity language  provisions  of  the  Voting  Rights 
Ad  are  a  targeted,  k)w  cost  method  of  ensur- 
ing the  constituttonal  right  to  vote.  According 
to  the  Govemment  Accounting  Offtoe,  the  av- 
erage cost  of  provkjing  written  assistance  is 
minuscule,  costing  an  average  of  2.9  percent 
of  election  expenses  or  less.  Seventy-nine 
percent  of  the  jurisdtottons  responding  to  this 
study  reported  no  costs  in  providing  bilingual 
oral  assistance. 

Denying  citizens  minority  language  assist- 
ance with  regard  to  voting  will  not  force  or  en- 
courage them  to  leam  English  As  the  late 
Hamilton  Fish.  Jr..  tiien  ranking  Republican  on 
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the  House  Judiciary  Committee  so  eloquently 
state  in  1992,  "by  enabling  language  minonty 
citizens  to  vote  in  an  eflective  and  infomied 
manner,  we  are  giving  them  a  stake  in  our  so- 
ciety, and  this  assistance  .  .  .  will  lead  to 
more,  not  less,  integration  and  indu&on  of 
these  citizens  in  our  mainstream." 

The  most  recent  reauthorization  of  the  mi- 
nority language  provisions  were  approved  by 
overwhelming  bipartisan  margins  of  237-125 
in  the  House,  and  75-20  in  the  Senate.  Yet. 
only  4  years  later,  this  bill  would  repeal  these 
provisions  without  evidence  that  the  discnmi- 
nation  has  ended.  I  urge  opposition  to  this 

measure. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Chair- 
man, I  rise  today  to  express  my  opposition  to 
the  rule  for  H.R.  123,  which  would  establish 
English  as  the  official  language  of  the  Federal 
Government. 

Legislation  which  would  establish  English  as 
our  only  language  runs  counter  to  our  Nation's 
history  and  would  create  a  new  and  unprece- 
dented role  for  the  Federal  Government.  The 
Founders  of  this  country  recognized  the  dan- 
ger of  restricting  its  citizens'  freedom  of  ex- 
pression. Language,  like  religion,  is  an  in- 
tensely personal  form  of  self-expression  which 
must  not  be  subject  to  governmental  regula- 
tion. 

This  Is  a  restrictive  rule  whrch  does  not 
allow  for  a  number  of  important  amendments, 
which  were  offered  in  the  Rules  Committee,  to 
be  offered  on  the  ftoor  today.  I  am  particulariy 
concerned  that  an  amendment  offered  by 
Representatives  Conyers,  Becerra.  Frank. 
Richardson  and  myself  was  not  made  in 
order.  This  amendment  would  have  struck  title 
II  from  the  bill  and  ensured  that  no  other  sec- 
tion of  the  bill  eliminates  bilingual  election  re- 
quirements. I  also  offered  an  amendment  that 
woukj  have  exempted  ballots  for  Federal  elec- 
tions from  the  bill's  official  English  require- 
ments. 

The  right  to  vote  is  one  of  our  most  cher- 
ished and  fundamental  nghts.  It  is  guaranteed 
to  all  U.S.  citizens  by  the  fifteenth  amendment 
to  the  Constitution  and  the  Supreme  Court  has 
long  hekj  that  the  right  to  vote  implies  the  nght 
to  cast  an  informed  and  effective  vote.  To  that 
end.  the  Court  has  articulated  that  constitu- 
tional protection  extends  "to  all.  to  those  who 
speak  other  languages  as  well  as  those  both 
with  English  on  the  tongue." 

In  1975.  Congress  enacted  language  assist- 
ance provisions  to  the  Voting  Rights  Act.  rec- 
ognizing that  large  numtjers  of  U.S.  citizens 
who  primarily  spoke  languages  other  than 
English  had  been  effectively  excluded  from 
participation  in  our  electoral  process.  Congres- 
sk>nal  heanngs  brought  forth  evidence  that 
these  citizens  were  denied  equal  opportunities 
by  State  smd  local  governments,  resulting  in 
disabilities  and  continuing  illiteracy  in  the 
English  language. 

Repealing  these  provisions — as  title  2  of  this 
legislation  woukJ  do— and  denying  American 
citizens  access  to  bilingual  ballots  for  Federal 
elections  woukJ  effectively  disenfranchise  a 
large  population  of  U.S.  citizens.  In  fact,  as 
the  number  of  bilingual  U.S.  citizens  continues 
to  grovv  the  need  for  bilingual  ballots  is  even 
greater.  Many  of  these  citizens  have  only  re- 
cently had  the  opportunity  to  engage  meaning- 
fully in  participatory  democracy.  Bilingual  bal- 


lots not  only  increase  the  number  of  registered 
voters,  but  permit  voters  to  participate  on  an 
informed  basis.  They  not  only  altow  voters 
who  need  language  assistance  to  be  able  to 
read  to  know  who  is  mnning  for  offk»,  but 
also  to  understand  more  complex  voting 
issues  such  as  constitutional  amendments. 

Language  assistance  is  not  costly.  In  depth 
studies  show  that  the  cost  was  either  nominal 
or  caused  no  additional  costs.  A  GAO  report 
indicates  that  of  the  295  responding  jurisdic- 
tions, the  average  cost  of  providing  written  as- 
sistance was  7.6  percent  of  the  total  electkjn 
expenditures,  and  an  estimated  18  States  in- 
curred no  additional  costs  in  providing  assist- 
ance. Oral  language  assistance  is  even  less 
burdensome,  with  costs  ranging  from  2.9  per- 
cent to  no  additional  cost. 

Mr.  Speaker,  our  Nation  has  remained 
strong  and  united  because,  while  we  do  not 
always  agree,  we  share  a  common  set  of 
democratic  ideals  and  values.  Commitment  to 
freedom,  equality,  tolerance  and  opportunity— 
not  language— is  what  holds  us  together.  I 
urge  my  colleagues  to  oppose  this  rule  and 
oppose  this  bill. 

Mr.  BEREUTER.  Mr.  Chainnan,  this  Mem- 
ber IS  pleased  to  express  his  support  for  H.R. 
123,  legislation  to  declare  English  as  the  offi- 
cial language  of  the  United  States.  This  Mem- 
ber not  only  is  a  cosponsor  of  H.R.  123.  but 
also  this  Member  has  a  long  track  reconj  of 
cosponsoring    comparable    legislatkxi    since 

1985. 

Non-English  speakers  in  a  society  where 
English  is  the  predominant  language  are  al- 
most certainly  doomed  to  be  at  an  economic 
disadvantage  in  this  Nation.  One  only  has  to 
look  to  the  continued,  divisive  problems  in 
Canada,  Belgium,  or  other  bilingual  nations  to 
realize  that  the  United  States  would  be  well 
advised  to  avoid  such  a  situatkxi.  Despite  the 
lack  of  political  courage  among  a  few  Ref>- 
resentatives  and  Senators  who  represent  bor- 
der States,  it  is  high  time  that  Congress  act  on 
this  matter. 

This  bill  eHminates  the  existing  Federal 
mandate  for  bilingual  ballots;  however,  it  does 
not  make  bilingual  ballots  illegal.  Therefore,  a 
State  may  continue  to  provide  electkin  ballots 
in  more  than  one  language,  but  only  if  the 
State  so  chooses.  Additionally,  H.R.  123  re- 
quires that  all  citizenship  naturalization  cere- 
monies be  conducted  entirely  in  English.  The 
legislation  does  not  prohibrt  Members  of  Con- 
gress, Federal  Emptoyees.  and  Federal  offi- 
cials from  communicating  orally  with  others  in 
a  foreign  language.  Sensible  exemptkjns  are 
alkwed  under  this  bill  for  teaching  of  lan- 
guages, national  security  issues.  intematk>nal 
relatkins,  trade  and  commerce,  public  health 
and  safety,  nghts  of  victims  of  cnmes  or  crimi- 
nal defendants,  and  for  census  purposes. 

Mr.  Chairman,  this  Member  strongly  urges 
his  colleagues  to  vote  in  favor  of  H.R.  123. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Chairman.  I  rise  in  opposition  of  H.R.  123. 
the  misnamed  English  Language  Empower- 
ment Act.  Mr.  Chairman.  English-only  laws, 
especially  elimir«ting  baltots  in  other  lan- 
guages, will  disconnect  millions  of  Americans 
from  their  Government.  Denying  citizens  mi- 
nority language  assistance  in  voting  will  not 
force  or  encourage  them  to  learn  English.  On 
the  contrary,  it  will  lead  to  less  integration  or 


inclusion  of  these  citizens  in  mainstream  soci- 
ety. 

According  to  the  U.S.  Bureau  of  the  Cen- 
sus, over  97  percent  of  Americans  can  speak 
English.  Research  has  illustrated  that  today's 
immigrants  are  learning  to  speak  English  even 
faster  than  previous  generations.  Publications 
and  information  matenals  in  other  languages 
allow  those  who  are  teaming,  but  not  yet  flu- 
ent in  English,  the  opportunity  to  participate  in 
our  democracy  by  making  informed  decisions. 
Laws  to  make  English  offiaal  m  all  govern- 
mental services  and  departments  is  an  avoid- 
ance and  dismissal  of  the  fact  that  above  all 
institutkjns,  our  Government  should  respect 
the  differences  in  our  social  mosaic.  Provkling 
multi-lingual  services  promotes  partiapation  by 
all  persons  in  this  country  and  recognizes  that 
people  who  contribute  to  our  tax  base  should 
have  access  to  servk»s  for  which  they  are  eli- 
gible. 

Mr.  Chairman,  another  concern  of  mine  is 
that  as  we  force  non-English  speaking  Ameri- 
cans to  learn  the  English  language,  we  hinder 
their  efforts  to  team  English  by  eliminating 
funding  for  bilingual  education  programs.  Rest 
assured.  Mr.  Chairman,  that  I  will  continue  to 
preserve  our  American  heritage,  however.  I 
cannot  deny  that  the  American  heritage  has 
been  enriched  by  the  culture  of  other  natkjns. 
Mr.  Chairman.  I  urge  my  colteagues  to  de- 
feat this  divisive  bill.  I  yiekJ  back  the  balance 
of  my  time. 

Mr.  SERRANO.  Mr.  Chainnan.  I  stand  in 
strong   oppositkjn  to  H.R.    123.  the   English 
Language  Empowerment  Act  and  in  support  of 
the  Sen^ano  English  Plus  substitute.  H.R.  123 
is  devislve,  unconstitutional,  and  unnecessary. 
Supporters  of  this  legislation  say  that  it  sim- 
ply declares  English  as  the  offiaal  language.  I 
contend  that  that  is  not  true  and  that  that  bill's 
reach  is  far-reaching.  Sectkjn   163(b)  of  the 
legislation  states  that  "No  person  shouW  tie 
denied  services,  assistance,  or  facilities  either 
directly  or  indirectly  provided  by  the  Federal 
Government  solely  because  the  person  com- 
municates in  English."  H.R.  123  provides  an 
entitlement  for  those  that  speak  English  and 
permits  citizens  to  sue.  But  what  does  that 
really  mean?  Well,  at  federally  sponsored  pro- 
grams or  tjenefits  would  have  to  be  in  English. 
If  the  Federal  Government  directly  or  indirectly 
supports  opera,  community  cultural  festivals, 
and  even  sports  events  like  the  Olympics,  tax- 
payers  are   entitled   to   receive   all   federally 
sponsored  services  in  English  or  they  can  sue. 
The   English-only   requirement   also   would 
place  restrkrtions  on  Internet  communicatwn. 
Because  the   Federal  Government  operates 
Internet  servers,  a  Federal  Web  site  that  links 
into  multilingual  or  non-English  pages  wouW 
indirectly    provide    services    in    other    lan- 
guages— depriving  citizens   of  their   right  to 
English  services— and  would  subject  the  Fed- 
eral Government  to  frivotous  lawsuits. 

Telecommunications  and  broadcasting  are 
not  exempt  from  the  bill's  provisions.  The  Fed- 
eral Government  regulates  telecommuni- 
catk>ns  and  grants  sells  and  regulates  broad- 
casting licenses.  L  Jer  tt>e  requirement  of  this 
bill  the  Govemme  wouW  be  prohibited  from 
graiting  licenses  •  'orer.  ^  language  stations 
witrout  the  threat  t     t  sur. 

Even  law  enfc  ?mer  could  t>e  handi- 
capped by  H.R.  1  Wr  le  non-English  lan- 
guages may  be  l    d  for  reasons  of  public 


safety  and  to  protect  the  rights  of  victims  of 
crime  or  criminal  defendants,  what  about  the 
work  that  Is  done  where  neither  the  criminal 
nor  the  victim  is  identifiable?  Much  of  the  in- 
vestigative work  done  by  the  FBI,  DEA,  and 
ISN  falls  into  this  category. 

The  substitute  I  will  offer  is  the  modified  text 
of  a  bill  of  which  I  am  the  primary  sponsor. 
House  Concurent  Resolution  83,  the  English 
Plus  resolution.  It  states  the  Govemment's 
policy  should  be  to  encourage  English  as  our 
common  language,  to  empower  its  citizens  by 
encouraging  multilingualism.  and  to  promote 
English  proficiency  through  educational  oppor- 
tunities; but  also  to  avoid  infringing  on  indige- 
nous languages;  and  to  oppose  measures  that 
place  undue  burdens  on  one's  atjility  to  obtain 
services,  representation  or  protection  from  the 
Federal  Govemment  because  of  limited 
English  profkaency. 

English  Plus  maintains  that  the  primary  lan- 
guage of  the  United  States  is  English  and  that 
all  memt>ers  of  our  society  should  recognize 
its  importance.  It  proclaims  that  our  Nation's 
strength  lies  in  its  pursuit  of  justice,  oppor- 
tunity, and  diversity.  It  is  unnecessary  to  legis- 
late what  we  have  established  by  custom  and 
tradition.  Clearty  there's  no  threat  to  our  com- 
mon language.  According  to  the  1990  census 
report,  97  percent  of  the  American  population 
speaks  English.  Of  those  who  speak  Spanish 
at  home,  80  percent  indkated  that  they  speak 
English  "^weir  or  "Very  well." 

English  Plus  recognizes  that  multilingualism 
is  an  asset,  not  a  liability  to  our  competitive- 
ness in  our  global  economy.  Multilingualism 
encourages  global  competitiveness  and  better 
international  relatkins.  In  fact,  now  more  tfian 
ever  Americans  are  learning  foreign  lan- 
guages. According  to  a  report  by  the  American 
Council  on  the  Teaching  of  Foreign  Lan- 
guages, there  has  been  a  5-percent  increase 
in  the  number  of  high  school  students  who 
take  foreign  language  classes  and  more  col- 
league students  are  taking  an  interest  in  for- 
eign language  classes. 

We  are  a  nation  of  immigrants  and  have 
built  our  culture  upon  that  diversity.  In  fact,  the 
authors  of  the  Constitution  drafted  the  docu- 
ment in  both  English  and  Gennan.  During 
Worid  War  II,  the  Korean  war.  and  the  Viet- 
nam war.  the  military  used  speakers  of  native 
American  languages  to  communicate  in  a  sort 
of  unbreakable  code.  You  can  see  an  indica- 
tion of  the  history  of  diversity  in  this  nation  if 
you  took  around  at  the  names  of  cities  like  Los 
Angeles  which  is  Spanish  for  "the  angels"  and 
Puebto.  CO.  which  is  "City.  Red"  in  English 
and  the  Rk)  Grande.  "Big  River."  one  of  our 
natural  resources.  We  have  always  been  a  na- 
tton  with  diverse  languages  and  learning  other 
languages  should  be  encouraged. 

My  substitute  opposes  the  imposition  of  un- 
constitutional language  polices  on  the  Federal 
Government  and  the  American  people.  In 
1923.  the  Supreme  Court  declared  that  restric- 
tkxiist  language  polides  like  those  in  H.R.  123 
were  unconstitutkjnal.  In  addition,  the  Ninth 
Circuit  Court  of  Appeals  reaffirmed  that  view 
by  nullifying  Arizona's  English-only  polcy. 
While  we  want  everyone  to  be  able  to  be  pro- 
fkaent  in  English,  we  must  not  employ  meas- 
ures that  are  inconsistent  with  the  Constitu- 
tton's  guarantees  of  freedom  of  speech,  rep- 
resentative democracy,  due  process,  and 
equal  protection  under  the  law. 


The  Serrano  substitute  supports  the  view 
that  our  Nation's  strength  lies  in  its  pursuit  of 
justice,  freedom  and  opportunity.  English-only 
supporters  say  that  the  common  bond  of  our 
Nation  is  our  language.  Nothing  can  be  further 
fnam  the  truth.  Democracy— not  religrous,  eth- 
nk;,  or  linguistic  uniformity — is  what  hokJs  this 
country  together.  Extremist  language  policies 
like  H.R.  123  are  devisive  and  racist,  uniting 
people  behind  misplaced  patriotism.  Just  think 
of  the  hardship  that  it  woukJ  place  on  athtetes 
and  tourists  at  the  Olympics  if  services  and  in- 
formation were  only  provided  in  English.  Inhu- 
mane policies  tike  those  found  in  H.R.  123, 
will  only  encourage  divisiveness  and  resent- 
ment and  delay  full  participation  of  all  people 
in  our  society. 

The  Serrano  substitute  promotes  the  view 
that  English  proficiency  is  achieved  through 
educational  opportunities.  Denying  services 
and  informatton  will  not  help  one  single  person 
learn  English.  Immigrants  and  new  arrivals 
want  to  leam  English — I  cannot  stress  that 
enough.  Studies  indkate  that  cun-ent  immi- 
grants are  teaming  English  faster  than  they 
did  100  years  ago.  In  California,  classes  oper- 
ate 24  hours  a  day  and,  in  New  Yoric,  some 
immigrants  must  wait  up  to  18  months  to  take 
classes  to  leam  English.  In  response  to  that. 
Reputjlicans  in  the  House  passed  the  Latxsr. 
Health  and  Human  Services,  and  Education 
appropriations  bill  whk:h  cut  bilingual  edu- 
cation, the  program  that  teaches  children  infor- 
mation in  their  language  and  gradually  makes 
the  transition  into  comptetely  English  language 
classes.  The  House  also  cut  the  adult  edu- 
cation program  which  provides  funds  for 
English  as  a  Second  Language  classes. 

The  English  Plus  sut)Stitute  maintains  that 
sennces,  information,  and  govemment  protec- 
tion should  not  be  dented  because  of  limited 
English  proficiency.  Among  H.R.  123's  provi- 
skxis  is  the  repeal  of  bilingual  voting  tallot  re- 
quirement. It  infringes  on  citizen's  ability  to  re- 
ceive infonnation  about  elections  and  ballots 
in  a  language  that  they  are  comfortable  with 
and  violates  the  equal  protectton  clause  of  the 
Constitutk>n.  In  1993,  when  I  served  as  chair- 
man of  the  Congressional  Hispanc  Caucus,  I 
authored  legislation  to  broaden  the  require- 
ments under  section  203  of  the  Voting  Rights 
Act,  which  apply  to  bilingual  voting  baltots, 
whteh  Congress  passed  with  bipartisan  sup- 
port. Even  Presidential  hopeful  Bob  Dole  sup- 
ported it.  Under  H.R.  123  citizens  from  Amer- 
ican territories  like  Guam  and  Puerto  Rk»— 
who  are  bom  U.S.  citizens — woukj  be  exempt 
from  the  bill  only  while  they  live  in  those  juris- 
dictions. Once  they  move  to  the  States,  as 
many  of  my  constituents  did,  they  will  not  be 
able  to  receive  information  or  services  from 
the  Govemment  in  Spanish. 

My  substitute  maintains  the  belief  that  our 
democratic  process  demands  the  highest  level 
of  speech  protection.  As  Members  of  Con- 
gress, it  is  essential  that  we  be  able  to  com- 
munkate,  whether  in  writing  or  orally,  with 
constituents,  colleagues,  and  other  govem- 
ment offkaals.  It  is  not  uncommon  to  receive 
requests  for  informatten  in  other  languages. 
H.R.  123  woukJ  literally  pnshibit  representa- 
tives from  communicating  in  writing  through 
correspondence,  press  releases,  and  news- 
letters, unless  It  is  in  English. 

While  I  think  that  twth  our  bills  aim  to 
strengthen  our  country,  the  English  Plus  sub- 


stitute empowers  by  encouraging  opportunity 
and  diversity  while  H.R.  123  imposes  divisive 
and  restrictive  polkaes  that  infringe  on  con- 
stitutional rights.  My  bill  affirms  that  English  is 
the  common  language  of  the  United  States 
and  encourages  citizens  to  leam  it.  l  urge  my 
colleagues  to  support  the  English  Plus  sub- 
stitute and  if  it  fails,  vote  "no"  on  H.R.  123. 
the  English  Language  Empowerment  Act. 

Mr.  STOKES.  Mr.  Chairman.  I  rise  today  to 
express  my  strong  oppositton  to  H.R.  123,  the 
English  Language  Empowerment  Act.  1  am 
deeply  concerned  with  the  impact  that  this  biW 
would  have  on  the  cultural  fabric  of  our  Na- 
ton. 

Mr.  Chairman,  this  bill  contains  provisions 
whrch  woukJ  not  only  require  Federal  docu- 
ments to  be  written  in  English  only,  but  also 
repeals  the  cun-ent  requirement  that  bilingual 
lialtots  be  provided  in  areas  with  large  num- 
bers of  non-English-speaking  voters.  By  irv 
duding  this  provision,  my  Republican  col- 
leagues are  making  blatant  intniston  into  the 
constitutionally  given  right  to  vote. 

Mr.  Chairman,  the  proceedings  of  our  legis- 
latures, our  courts,  our  city  councils,  and  the 
majority  of  our  day-to-day  business  is  con- 
ducted in  English.  Therefore  the  value  of  flu- 
ency in  English  is  indisputable.  Both  immi- 
grants and  r>onimmigrants  alike  acknowledge 
the  importance  of  learning  the  English  lan- 
guage. The  tong  waiting  lists  for  English  class- 
es at  community  colleges  and  adult  schools 
are  a  testament  to  this. 

Mr.  Chairman,  instead  of  isolating  immi- 
grants and  impeding  their  integration  into  soci- 
ety by  declaring  English  as  a  official  language, 
we  should  devote  our  efforts  to  teaching  peo- 
ple English  in  order  for  them  to  become  fully 
participatory  members  of  society.  Unfortu- 
nately, this  bill  does  nothing  to  improve  immi- 
grants' ability  to  t>e  educated  in  the  English 
language.  In  fact,  as  Congress  pushes  to  pass 
this  law,  it  also  has  slashed  essential  funding 
for  bilingual  education. 

Mr.  Chainnan.  the  United  States  has  always 
been  a  nation  whk:h  is  rich  in  its  Wend  of  cul- 
tural and  ethnic  backgrounds.  This  bill  whkti 
seeks  to  mandate  English  as  an  official  larv 
guage  misrepresents  our  Nation's  multicultural 
history  by  implying  that  this  Nation  has  always 
Ijeen  unilingual  in  character.  Moreover,  this 
legislation  fails  to  recognize  the  varied  needs 
of  our  changing  population. 

Mr.  Chainnan,  1  urge  my  colleagues  to  op- 
pose H.R.  123  and  support  giving  immigrants 
the  freedom  to  communicate  in  their  native 
language. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chainnan,  the 
Gingrich  Republkans  have  now  apparently 
adopted  the  camjt  and  the  stick  concept  of 
legislative  strategy  and  behavior.  The  Gingrich 
Republicans  would  rather  wield  the  stk*  at 
people  who  are  different  and  punish  them  t>e- 
cause  they  are  non-English  speaking.  Tlie 
stick:  read  like  me,  talk  like  me,  or  dont  try  to 
be  like  me— successful,  confident,  self-suffi- 
dent.  Not  a  carrot,  team  the  English  language 
as  well  as  your  native  language,  then  you  can 
be  more  economrcally  competitively  because  I 
dont  speak  your  language.  Republican  stick:  I 
dont  want  to  compete  with  you  on  a  level 
playing  field  and  1  am  in  control,  so  I  will  make 
a  rute  that  says  you  will  not  ever  have  a 
chance  to  catch  up  with  me. 
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As  if  the  major  political  parties  of  America 
needed  any  further  demonstration  of  their  dif- 
ferences, H.R.  123  is  another  prime  example 
from  its  intend  to  its  description.  The  Gingnch 
Republicans  labeled  it  the  English  Language 
Empowerment  Act,  but  to  the  Democrats  it  is 
the  English-only  bill.  When  we  look  at  the  dif- 
ferences in  the  political  parties,  this  can  be  an- 
other prime  example  of  the  arrogant,  elitist  de- 
meanor of  the  Gingrich  Republicans  who  do 
not  subscribe  to  the  basic  pnnaples  of  polite 
society  and  guaranteed  under  the  U.S.  Con- 
stitution that  we  don't  all  have  to  be  the  same 
to  be  acceptable. 

1  support  programs  to  assist  immigrants  and 
other  non-English-speaking  persons  to  learn 
the  English  language.  Furthermore,  I  believe  it 
is  important  that  our  Government  provide 
these  individuals  every  opportunity  to  achieve 
this  goal.  However,  at  the  same  time,  we  must 
remain  respectful  of  the  traditions  and  cultures 
ot  those  who  came  to  America  in  search  of 
safety,  economic  opportunity,  a  new  life.  No 
law  should  ever  be  passed  which  states,  or 
even  implies,  that  immigrants  to  the  United 
States  must  give  up  their  native  language  or 
traditions.  It  is,  in  fad,  the  intermingling  of 
such  diverse  peoples  whic^i  has  made  our 
country  so  yeat  and  this  must  be  remem- 
bered. I  am  one  of  the  fortunate  Members  who 
is  privileged  in  representing  a  distna  that  is  di- 
verse with  a  multi-ethnic  and  multi-lingual  con- 
stituency. We  celebrate  our  diversity  in  all 
things  and  oppose  any  efforts  to  impose  a 
one-size-fits-all  mentality  for  language. 

One  example  of  the  ilk»nceived  results  of 
this  bill  would  be  to  discontinue  bilingual  bal- 
lots. As  the  cultural  makeup  of  our  Nation  con- 
tinually changes,  so  too  must  the  Government 
adapt  to  mosx  effectively  serve  the  needs  of  all 
its  citizens.  In  1992,  when  Congress  passed 
the  Voting  Rights  Improvement  Act  authonzing 
bilingual  registration  forms  and  balkits  to  com- 
munities with  bilingual  populations,  there  were 
over  88,000  people  in  Cook  County,  IL,  who 
had  not  previously  t)een  able  to  vote  because 
they  were  not  fluent  in  the  English  language. 
One  of  the  most  fundamental  nghts  that  we 
Americans  are  guaranteed  under  the  U.S. 
Constitution  is  the  right  to  vote. 

Voting,  justice,  education,  economics,  and 
safety  are  just  some  of  the  areas  where  lan- 
guage should  not  be  a  barrier  to  access  or 
equality.  "Riis  bill,  in  attempting  to  discriminate 
against  non-English-speaking  persons,  begins 
an  unfortunate  precedent. 

I  urge  my  colleagues  to  defeat  this  legisla- 
tion. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired  for  general  debate. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  3898  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

H.R.388e 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
rtaentatives  -of  the  United  States  of  America  in 
Congress  asstmUed,  <• 

SECTION  1. 8BORT  HTLE. 

This  Act  may  b«  cited  as  the  "English  Lan- 
guage E^mpowerment  Act  of  1996". 


■nXLE  I— ENGUSH  LANGUAGE 
EMPOWERMENT 

SEC.  101.  FINDINCS. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  The  United  States  Is  comprised  of  Indi- 
viduals and  groups  from  diverse  ethnic,  cul- 
tural, and  linguistic  backgrounds. 

(2)  The  United  States  has  benefited  and 
contlnutes  to  l)eneflt  from  this  rich  diver- 
sity. 

(3)  Throughout  the  history  of  the  United 
States,  the  common  thread  binding  Individ- 
uals of  differing  backgrounds  has  been  a 
common  language. 

(4)  In  order  to  preserve  unity  In  diversity, 
and  to  prevent  division  along  linguistic 
lines,  the  Federal  Government  should  main- 
tain a  languaige  common  to  all  people. 

(5)  English  has  historically  been  the  com- 
mon language  and  the  language  of  oppor- 
tunity In  the  United  States. 

(6)  The  purpose  of  this  title  Is  to  help  Im- 
migrants better  assimilate  and  take  full  ad- 
vantage of  economic  and  occupational  oppor- 
tunities In  the  United  States. 

(7)  By  learning  the  English  language.  Im- 
migrants will  be  empowered  with  the  lan- 
guage skills  and  literacy  necessary  to  be- 
come responsible  citizens  and  productive 
workers  in  the  United  States. 

(8)  The  use  of  a  single  common  language  in 
conducting  ofDclal  buslnesss  of  the  Federal 
Government  will  promote  efficiency  and  fair- 
ness to  all  people. 

(9)  English  should  be  recognized  In  law  as 
the  language  of  official  business  of  the  Fed- 
eral Government. 

(10)  Any  monetary  savings  derived  from 
the  enactment  of  this  title  should  be  used  for 
the  teaching  of  the  English  language  to  non- 
English  speaking  immigrants. 

SEC.  KB.  ENGLISH  AS  THE  OfTICIAL  LANGUAGE 
OF  FEDERAL  GOVERNMENT. 
(a)  IN   General.— Title   4,   United   States 
Code,  is  amended  by  adding  at  the  end  the 

following  new  chapter:  

"CHAPTER  •—LANGUAGE  OF  THE 
FEDERAL  GOVERNMENT 

"See 

"161.  Declaration  of  official  language  of  Fed- 
eral Government 
"162.  Preserving  and  enhancing  the  role  of 

the  official  language 
"163.  Official  Federal  Government  activities 

in  English 
"164.  Standing 

"165.  Reform  of  naturalization  reQuirements 
"166.  Application 
"167.  Rule  of  construction 
"168.  Affirmation  of  constitutional  protec- 
tions 
"169.  Definitions 

"}  161.  DecUratlon  of  official  language  of  Fed- 
eral Govenunent 

"The  official  language  of  the  Federal  Gov- 
ernment is  English. 
"(IgS.  Preserving  and  enhancing  the  role  of 

the  official  language 

"Representatives  of  the  Federal  Govern- 
ment shall  have  an  affirmative  obligation  to 
preserve  and  enhance  the  role  of  English  as 
the  official  language  of  the  Federal  Govern- 
ment. Such  obligation  shall  Include  encour- 
aging greater  opportunities  for  Individuals 
to  learn  the  English  language. 
'i  163.  OCDcial  Federal  Govenunent  activities 

in  English 

"(a)  Conduct  of  Business.— Representa- 
tives of  the  Federal  Government  shall  con- 
duct Its  official  business  in  English. 

"(b)  Denial  of  Services.— No  person  shall 
be  denied  services,  assistance,  or  facilities. 


directly  or  indirectly  provided  by  the  Fed- 
eral Government  solely  because  the  person 
communicates  in  English. 

"(c)  ENTITLEMENT.— Every  person  In  the 
United  States  is  entitled— 

"(1)  to  communicate  with  representatives 
of  the  Federal  Government  In  English: 

"(2)  to  receive  Information  from  or  con- 
tribute Information  to  the  Federal  Govern- 
ment m  English:  and 

"(3)  to  be  informed  of  or  be  subject  to  ©fa- 
cial orders  In  English. 
'i  164.  Standing 

"A  person  injured  by  a  violation  of  this 
chapter  may  In  a  civil  action  (including  an 
action  under  chapter  151  of  title  28)  obtain 
appropriate  relief. 

"i  165.  Reform  of  natoralization  requiremenU 
"(a)  FLUENcry.— It  has  been  the  longstand- 
ing national  belief  that  full  citizenship  In 
the  United  States  requires  fluency  in 
English.  English  Is  the  language  of  oppor- 
tunity for  all  Immigrants  to  take  their 
rightful  place  In  society  in  the  United 
States. 

"(b)  Ceremonies.— All  authorized  officials 
shall  conduct  all  naturalization  ceremonies 
entirely  in  English. 
"i  166.  Application 

"Except  as  otherwise  provided  in  this 
chapter,  the  provisions  of  this  chapter  shall 
supersede  any  existing  Federal  law  that  con- 
travenes such  provisions  (such  as  by  requir- 
ing the  use  of  a  language  other  than  English 
for  official  business  of  the  Federal  Govern- 
ment). 
"$  167.  Role  of  construction 

"Nothing  in  this  chapter  shall  be  con- 
strued— 

"(1)  to  prohibit  a  Member  of  Congress  or  an 
employee  or  official  of  the  Federal  Govern- 
ment, while  performing  official  business, 
from  communicating  orally  with  another 
person  In  a  language  other  than  English: 

"(2)  to  discriminate  against  or  restrict  the 

rights  of  any  individual  in  the  country;  and 

••(3)  to  discourage  or  prevent  the  use  of 

languages  other  than  English  in  any  nonoffl- 

clal  capacity. 

"(168.  Affirmation  of  constitutional  protec- 
tions 

"Nothing  in   this   chapter  shall   be   con- 
strued to  be  Inconsistent  with  the  Constitu- 
tion of  the  United  States. 
'i  169.  Definitions 
"For  purposes  of  this  chapter: 
"(1)     federal     c«3\TJiNMENT.— The     term 
'Federal  Grovemment"  means  all  branches  of 
the  national  Government  and  all  employees 
and   officials  of  the   national   Government 
while  performing  official  business. 

"(2)  OFFICIAL  business.— The  term  "official 
business'  means  governmental  actions,  docu- 
ments, or  policies  which  are  enforceable  with 
the  full  weight  and  authority  of  the  Federal 
Government,  and  Includes  publications,  in- 
come tax  forms,  and  informational  mate- 
rials, but  does  not  Include— 
"(A)  teaching  of  languages: 
"(B)  actions,  documents,  or  policies  nec- 
essary for — 
"(1)  national  security  issues:  or 
"(11)  International  relations,  trade,  or  com- 
merce: 

"(C)  actlt  -i  or  documents  that  protect  the 
public  heal-    and  safety; 

"(D)  actl  or  documents  that  facilitate 
the  actlvlt;  of  the  Bureau  of  the  Census  In 
compiling  a  v  census  of  population: 

"(E)  actions,  docvunents.  or  policies  that 
are  not  enforceable  in  :he  United  States; 


"(F)  actions  that  protect  the  rights  of  vic- 
tims of  crimes  or  criminal  defendants; 

"(G)  actions  in  which  the  United  States 
has  initiated  a  civil  lawsuit;  or 

"(H)  documents  that  utilize  terms  of  art  or 
phrases  from  languages  other  than  English. 

"(3)  U.vrrED  STATES.— The  term  'United 
States'  means  the  several  States  and  the 
District  of  Columbia.". 

"(b)  Conforming  amendment.— The  table 
of  chapters  for  title  4.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"6.  Language  of  the  Federal  Govern- 
ment        161". 

SEC.  lOS.  PREEMPTION. 

"This  title  (and  the  amendments  made  by 
this  title)  shall  not  preempt  any  law  of  any 
SUte. 

SEC.  104.  EFFECTIVE  DATE. 

The  amendments  made  by  section  102  shall 
take  effect  on  the  date  that  is  180  days  after 
the  date  of  enactment  of  this  Act. 
TITLE  n— REPEAL  OF  BILINGUAL  VOTING 
REQUIREMENTS 

SEC.  aOL    REPEAL   OF   BILINGUAL  VOTING    RE- 
QUIREMENTS 

(a)  Bilingual  election  Requirements.— 
Section  203  of  the  Voting  Rights  Act  of  1965 
(42  U.S.C.  1973aa-la)  is  repealed. 

(b)  Voting  Rights.— Section  4  of  the  Vot- 
ing Rights  Act  of  1965  (42  U.S.C.  1973b)  is 
amended  by  striking  subsection  (f). 

SEC.  202.  CONFORMING  AMENDMENTS. 

(a)  REFERENCES  TO  SECTION  203. — ^The  Vot- 
ing Rights  Act  of  1965  (42  U.S.C.  1973  et  seq.) 
Is  amended— 

(1)  in  section  204.  by  striking  "or  203.":  and 

(2)  In  section  205.  by  striking  ",  202,  or  203" 
and  inserting  "or  202  ". 

(b)  REFERENCES  TO  SECTION  4.— The  Voting 
Rights  Act  of  1965  (42  U.S.C.  1973  et  seq.)  is 
amended — 

(1)  m  sections  2(a),  3(a),  3(b).  3(c).  4(d).  5,  6. 
and  13.  by  striking  ",  or  in  contravention  of 
the  guarantees  set  forth  in  section  4(f)(2)"; 

(2)  In  paragraphs  (1)(A)  and  (3)  of  section 
4(a).  by  striking  "or  (in  the  case  of  a  State 
or  sulxilvlslon  seeking  a  declaratory  judg- 
ment under  the  second  sentence  of  this  sul>- 
section)  in  contravention  of  the  guarantees 
of  subsection  (f)(2)"; 

(3)  in  paragraph  (1KB)  of  section  4(a).  by 
striking  "or  (in  the  case  of  a  State  or  sub- 
division seeking  a  declaratory  judgment 
under  the  second  sentence  of  this  subsection) 
that  denials  or  abridgements  of  the  right  to 
vote  in  contravention  of  the  guarantees  of 
subsection  (f)(2)  have  occurred  anywhere  in 
the  territory  of  such  State  or  subdivision"; 
and 

(4)  In  paragraph  (5)  of  section  4(a),  by  strik- 
ing "or  (in  the  case  of  a  State  or  subdivision 
which  sought  a  declaratory  Judgment  under 
the  second  sentence  of  this  subsection)  that 
denials  or  abridgements  of  the  right  to  vote 
In  contravention  of  the  guarantees  of  sub- 
section (f)(2)  have  occurred  ansrwhere  in  the 
territory  of  such  State  or  subdivision". 

The  CHAIRMAN.  No  other  amend- 
ment shall  be  in  order  except  those 
printed  in  House  Report  104-734  or  pur- 
suant to  the  order  of  the  Hovise  of 
today. 

The  amendments  printed  in  the  re- 
port may  be  considered  only  in  the 
order  specified,  may  be  offered  only  by 
a  Member  designated  in  the  report, 
shall  be  considered  read,  shall  be  de- 
batable for  the  time  specified  in  the  re- 
port, eciually  divided  and  controlled  by 


the  proponent  and  an  opponent,  shall 
not  be  subject  to  amendment,  except  as 
specified  in  the  report,  and  shall  not  be 
subject  to  a  demand  for  division  of  the 
question. 

Pursuant  to  the  order  of  the  House  of 
today,  the  amendment  numbered  1 
printed  in  the  report  by  the  gentlemaji 
from  California  [Mr.  Cunningham]  may 
be  offered  as  modified. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  amendment,  and  re- 
duce to  5  minutes  the  minimum  time 
for  electronic  voting  on  any  postponed 
question  that  follows  another  elec- 
tronic vote  without  intervening  busi- 
ness, provided  that  the  minimum  time 
for  electronic  voting  on  the  first  in  any 
series  of  questions  shall  be  15  minutes. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
104-734,  as  modified  under  the  previous 
order  of  the  House. 

amendment,  as  MODIFIED.  OFFERED  BY  MR. 
CUNNINGHAM 

Mr.  CUNNINGHAM.  Mr.  Chaimmn,  I 
offer  an  amendment,  as  modified. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Cunningham:  Page  l.  line  4,  insert  before 
"English"  the  words  "Bill  Emerson." 

Page  6,  after  line  5,  insert  the  following 
(and  redesignate  any  subsequent  paragraphs 
accordingly): 

"(2)  to  limit  the  preservation  or  use  of  Na- 
tive American  languages;" 

Page  7,  after  line  3  Insert  the  following 
(and  redesignate  any  subsequent  subpara- 
graph accordingly): 

"(B)  requirements  under  the  Individuals 
with  Disabilities  Education  Act;". 

Page  7.  line  20.  strike  "documents  that  uti- 
lize" and  insert  "using". 

Mr.  CHAIRMAN.  Pursuant  to  House 
Resolution  499,  the  gentleman  from 
California  [Mr.  Cunningham]  and  a 
Member  opposed  will  each  control  5 
minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  California  [Mr.  Cunningham]. 

D  1415 

Mr.  CUNNINGHAM.  Mr.  Chairman,  is 
there  someone  in  opposition  to  the 
amendment  to  claim  the  time? 

The  CHAIRMAN.  Is  the  gentleman 
from  California  [Mr.  Becerba]  claim- 
ing the  time? 

Mr.  BECERRA.  Mr.  Chairman,  while 
I  do  not  oppose  this  particular  amend- 
ment, I  ask  unanimous  consent  to  con- 
trol the  time  in  opposition  to  this 
amendment.  I  imderstand  that  this  re- 
quest has  been  worked  out  with  the 
majority. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  California  [Mr. 
Becerra]  will  control  the  5  minutes  in 
opposition  to  the  amendment. 

There  was  no  objection. 
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Mr.  CUNNINGHAM.  Mr.  Chainnan,  I 
yield  myself  1  minute. 

The  Chairman,  I  think  we  have 
agreement  on  this  particular  amend- 
ment. It  clarifies  that  the  bill  does  not 
affect  native  American  languages  or 
the  Individuals  with  Disabilities  Edu- 
cation Act,  that  are  in  IDEA,  the  spe- 
cial education  program,  that  we  want 
to  make  sure  that  children  in  special 
education  can  communicate  in  this 
way,  and  it  excludes  that. 

The  intent  of  H.R.  123  is  not  to  hinder 
the  preservation  of  native  Americ^an 
languages.  It  is  to  encourage  fluency  in 
the  language  of  Americaxi  opportunity, 
English. 

This  is  a  technlc^al  change  that  elimi- 
nates the  limiting  reference  to  docu- 
ments. This  resolves  a  committee  dis- 
pute over  whether  coins  labeled  "E 
Pluribus  Unum"  are  documents,  and 
would  be  authorized. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BECERRA.  Mr.  Chainnan.  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  I  con- 
sider this  legislation  basically  an  in- 
sult to  the  English  language  and  also 
un-American  because  basically  it  vio- 
lates free  speech  and  also  discourages 
diversity,  which  I  think  is  a  hallmark 
of  our  American  tradition. 

The  legislation  has  nothing  to  do 
with  protecting  the  English  language. 
English  is  a  wonderful  language  that 
has  survived  for  years  in  various 
places.  To  think  that  the  language  of 
Shakespeare  has  to  have  government 
help  to  survive. 

How  ironic  that  our  Republican 
friends  on  the  other  side  want  to  use 
government  involvement  to  preserve 
the  English  language,  which  is  why  I 
think  it  is  an  insult  to  the  language.  I 
consider  it  un-American  because  the 
legislation  only  has  two  purposes:  first, 
to  make  it  difficult  for  government  to 
communicate  with  its  citizens;  and, 
second,  to  discourage  the  use  of  other 
languages.  Contrary  to  whatever  my 
colleagues  might  say  on  the  other  side, 
that  is  the  real  purpose  of  this  bill. 

Mr.  Chairman,  when  I  say  making  it 
difficult  for  government  ot  commu- 
nicate with  citizens,  why  is  it  that  in 
my  office  that  I  cannot  hand  out  a  bro- 
chure on  this  bill  in  another  language? 
I  have  people  that  come  into  my  office 
that  speak  Spanish.  Italian,  various  In- 
dian dialects,  a  whole  panoply,  really, 
of  people  that  speak  various  languages. 
I  should  be  able  to  speak  to  them, 
write  to  them,  communicate  with  them 
however  I  please,  in  any  langoiage  that 
helps  them  if  they  are  citizens,  which 
they  are.  It  does  not  make  sense,  it  is 
against  free  speech. 

Second.  Mr.  Chairman,  this  bill  dis- 
courages the  use  of  other  languages  in 
public  and  private  places.  Do  not  get 
the  idea  that  the  opposite  is  true.  Let 
me    give    Members    an    idea.    I   never 
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learned  Italian,  in  part  because  my 
grandparents  did  not  want  me  to,  but  it 
would  be  a  great  asset  to  me  and  to  my 
children  to  know  Italian.  But  if  you 
put  out  this  notion,  this  symbol,  if  you 
will,  that  people  should  only  speak 
English,  which  is  what  this  is  about,  it 
discourages  diversity,  it  discourages 
people  form  learning  other  languages 
and  using  them.  We  should  be  doing  the 
opposite.  This  is  a  global  economy. 
People  should  use  languages  as  an 
asset.  In  this  country  with  so  many  dif- 
ferent traditions,  we  should  be  encour- 
aging diversity,  not  discouraging  it. 

Mr.  BECERRA.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Gutierrez]. 

Mr.  GUTIERREZ.  Mr.  Chairman,  de- 
spite the  red  hot  rhetoric  of  those  who 
are  trjring  to  score  cheap  political 
points,  the  truth  is  this.  Diversity  does 
not  divide  our  Nation.  Bilingualism 
does  not  burden  our  bureaucracy. 
Using  Spanish  or  Polish  or  German  to 
contact  a  constituent,  collect  taxes  or 
cast  a  ballot  does  not  lead  to  confu- 
sion. It  enhances  communication.  It 
adds  color  and  clarity  and  dignity  to 
our  ideas.  That  brings  us  closer  to- 
gether. 

English-only  laws  disenfranchise 
Americans  who  pay  taxes,  play  by  the 
rules  and  send  their  children  off  to  war. 
Speaker  Newt  Gingrich  often  says 
that  words  have  power.  Therefore,  by 
the  Speaker  s  own  logic,  if  you  deny 
specific  groups  of  Americans  the  abil- 
ity to  use  words  that  are  part  of  their 
culture,  you  strip  them  of  their  power. 
Poll  taxes  and  literacy  taxes  which 
once  stripped  African- Americans  of 
their  God-given  rights  have  now  been 
reborn,  renamed  and  retargeted  to 
strike  at  other  minority  groups. 

English  only  is  the  Jim  Crow  of  the 
1990's.  Americans  of  all  backgrounds 
are  its  victim.  Latinos  are  certainly  its 
primary  targets  but  English-only  is 
also  a  threat  to  Polish  and  Italian 
Americans,  to  Chinese  and  Ukrainian 
Americans. 

In  fact,  Mr.  Chairman,  English  only 
is  a  threat  to  Annerica  itself.  It  rep- 
resents a  rejection  of  Americas  past. 
There  was  a  time  when  immigrants 
were  once  called  upon  to  create  a  cul- 
ture, not  just  to  conform  to  it.  English 
only  strips  America  of  its  future  as 
well.  After  all.  what  awaits  us  if  we 
deny  certain  voters  a  role  in  their  gov- 
ernment, if  we  deny  certain  students 
the  chance  to  learn?  We  deny  them  the 
chance  to  pursue  their  potential  and 
contribute  to  America.  We  deny  Amer- 
ica of  its  hope. 

Mr.  Chairman,  the  United  States  did 
not  achieve  greatness  because  we  all 
speak  with  one  voice.  Our  country  is 
great  because  we  can,  if  we  wish,  speak 
with  many  voices. 

Mr.  CUNNINGHAM/  Mr.  Chairman,  I 
yield  2  minutes  to  tb^  gentleman  from 
Wisconsin  [Mr.  ROTH]. 

Mr.  ROTH.  I  thank  the  gentleman  for 
yielding  me  this  time. 


Mr.  Chairman,  this  bill  is  long  over- 
due. I  have  a  question  for  my  col- 
leagues in  this  Chamiber.  When  you 
take  a  look  at  economic  statistics  and 
notice  who  is  earning  the  lowest  in- 
come, you  will  find  that  the  people  who 
are  not  speaking  English,  or  who  are 
not  fluent  in  Elnglish,  are  at  the  bot- 
tom. Why  do  you  want  to  keep  the  peo- 
ple at  the  bottom  of  the  income  scale? 
Give  the  people  a  chance.  Give  the  peo- 
ple a  chance  to  earn  a  decent  income. 
But  first  you  have  to  grive  them  a 
chance  to  learn  the  English  language. 

Everyone  knows  that  the  English 
language  is  the  langruage  of  oppor- 
tunity in  the  United  States.  I  had  a 
hearing  on  this  bill  over  3  years  ago, 
when  we  were  still  the  minority.  Do 
you  know  who  the  strongest  supporters 
are  of  this  bill?  The  new  Americans.  We 
had  Latinos  from  all  over  America,  es- 
pecially California,  come  in.  They  are 
all  for  this  legislation,  because  they 
want  their  kids  to  have  a  chance,  a 
chance  that  they  may  not  have  had.  So 
we  are  speaking  for  the  new  Americans 

here. 

Mr.  Chairman,  I  am  not  accusing 
anyone,  but  I  get  suspicious  sometimes 
when  I  hear  the  politicians  get  up  and 
speak.  They  are  so  out  of  step  with  the 
people  they  say  they  represent  that  it 
is  night  and  day.  I  often  think  that  the 
politicians  want  to  keep  these  people 
down,  keep  them  under  their  thumb. 

I  think  it  is  about  time  we  liberate 
the  people.  Let  us  give  them  a  chance 
to  learn  the  English  language  so  they 
can  compete  in  America.  Teddy  White, 
and  Arthur  Schlesinger  both  have  said 
that,  as  we  come  to  the  21st  century, 
the  greatest  fear  they  have  for  our 
country  is  that  America  is  breaking  up 
into  squabbling  ethnic  groups.  Winston 
Churchill  said  a  common  language  is  a 
Nation's  most  precious  inheritance.  We 
want  to  hand  this  common  language  on 
to  our  children  and  to  our  grand- 
children, and  to  all  groups  in  America. 
Mr.  Chairman,  there  are  many  quotes 
from  distinguished  speakers  on  this 
issue,  but  the  most  insightful  quote  of 
all,  I  think,  comes  from  Linda  Chavez. 
She  said,  and  I  quote:  For  the  over- 
whelming majority  of  immigrant  chil- 
dren, learning  English  was  the  first  and 
most  crucial  step  on  the  road  to  be- 
coming an  American. 
Is  that  not  true? 

Mr.  BECERRA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Guam  [Mr.  Under- 
wood]. 

modification  offered  by  mr.  underwood  to 
the  amendment  offered  by  mr.  cvnningham 
Mr.  UNDERWOOD.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  offered  by  the  gen- 
tleman from  California  [Mr. 
CUIRTNGHAM],  the  lainnan  of  the  sub- 
comiviittee,  be  n  ifie(  by  the  form 
that  1  have  placet.     ",  the  desk. 

The  CHAIRMA:  The  Clerk  will  re- 
port the  modifica      i. 


The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Underwood  to 
the  amendment  offered  by  Mr.  Cunnincham: 
In  the  amendment,  strike  "Native  American 
lan^uagres"  and  insert  "Native  Alaskan  or 
Native  American  languages  (as  defined  In 
the  Native  American  Languages  Act)." 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  modified. 

There  was  no  objection. 

Mr.  UNDERWOOD.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
on  behalf  of  the  linguistically  liberated 
people  from  Guam. 

Mr.  Chairman,  I  rise  today  to  clarify  my  in- 
tent in  oflering  a  second  degree  amendment 
to  the  Cunningham  amendment.  As  a  result  of 
my  amendment  to  the  manager's  amendment, 
indigenous  languages  ol  Native  Alaska,  native 
Amenca  and  the  Pacific  will  be  affirmed  and 
exempted  from  the  English-only  bill. 

The  Cunningham  amendment  clarifies  that 
the  provisions  of  the  bill  do  not  affect  native 
American  languages.  I  appreciate  the  intent  of 
Congressman  Cunningham  in  offenng  his 
amendment  and  in  raising  this  important  issue. 
Under  the  Cunningham  amendment,  however. 
Native  Alaskan  is  not  exempted,  and  it  is  not 
dear  which  definition  of  native  American  is 

used. 

My  second  degree  amendment  clarifies  that 
the  bill  does  not  affect  Native  Alaskan  or  na- 
tive Amencan  languages  as  defined  under  the 
Native  Amencan  Languages  Act.  Under  the 
Native  American  Languages  Act,  the  term 
"Native  Amencan"  means  an  Indian,  Native 
Hawaiian,  or  native  Amencan  Pacific  Islander. 
My  second  degree  amendment  ensures  that 
indigenous  languages  to  the  United  States  are 
not  prohibited  from  being  spoken  or  written  in 
our  communities.  The  amendment  is  an  affir- 
mation of  indigenous  languages  and  their  con- 
tribution to  our  society.  I  am  pleased  with  Con- 
gressman Cunningham's  willingness  to  accept 
this  second  degree  amendment,  and  for  his  in- 
tent in  offenng  his  amendment. 

Mr.  BECERRA.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Mon- 
tana [Mr.  WnxiAMS]. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman very  much  for  yielding  me  this 
time. 

Mr.  Chairman,  I  only  wanted  to  make 
the  point  with  regard  to  the  very  im- 
portant matter  which  just  preceded 
this,  that  of  these  300  plus  so-called 
foreign  languages  that  we  have  heard 
about,  almost  half  of  them  are  native 
languages,  indigenous  languages  to  the 
original  people  of  the  United  States, 
languages  that  were  here  hundreds  of 
years  before  English. 

Mr.  BECERRA.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentle- 
woman from  Oregon  [Ms.  FURSE]. 

The  CHAIRMAN.  The  gentlewoman 
from  Oregon  [Ms.  FuRSE)  is  recognized 
for  30  seconds. 

Ms.  FURSE.  Mr.  Chairman,  as  some- 
one who  came  to  this  country  speaking 
what  is  termed  the  Queen's  English  and 
when  I  learned  American.  I  want  to 
point  out  in  an  English  phrase  what 
this  legislation  embodies:  That  phrase 
is  cutting  off  one's  nose  to  spite  one's 
face. 


This  country  is  made  up  of  diversity. 
This  country  is  big  enough  to  include 
all  the  languages  and  all  the  people. 
Let  us  not  cut  off  our  noses  to  spite  our 
faces. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
jrield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Cunningham]  is 
recognized  for  2  minutes. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  It 
is  not  an  English-only  bill.  It  is  an  offi- 
cial language  of  the  Government  bill.  If 
it  were  an  English-only  bill,  it  would 
apply  not  only  to  government  but  to 
private  businesses,  to  churches,  to 
neighborhoods  and  homes,  and  the  bill 
does  not  do  that. 

The  gentlewoman  talks  about  diver- 
sity. We  encourage  diversity  and  we  en- 
courage other  languages,  as  in  my  own 
children.  H.R.  123  does  not  apply  to 
homes  and  churches,  and  neighbor- 
hoods, and  communities,  to  public 
health,  and  safety,  national  security, 
international  relations,  the  teaching  of 
languages,  the  census,  certain  civil 
lawsuits,  rights  of  crime  victims  or 
criminal  defendants,  or  oral  commu- 
nication by  the  Federal  Government. 

Mr.  Chairman,  when  talking  about 
diversity,  the  census  study  shows  that 
there  are  going  to  be  20  million  Ameri- 
cans that  either  do  not  speak  English 
or  are  limited  English-proficient.  What 
hope  does  that  person  have  or  that 
family?  None.  In  my  own  district,  I  can 
walk  precincts  and  go  in  entire  blocks 
where  no  one  in  that  house  except 
maybe  the  child  that  is  going  to  school 
speaks  E:nglish.  No  one.  What  help  does 
that  child  have  when  they  go  home  on 
geometry  or  chemistrs^  None.  It  is  be- 
cause the  Government  has  subsidized 
and  sent  information,  and  there  is  no 
intent  to  ever  learn  English.  Some  of 
the  people  there  have  been  there  since 
1986  where  we  waived  the  rights  for  il- 
legal coming  in.  Some  of  those  same 
individuals  have  never  even  left  that 
block,  you  talk  about  imprisonment. 
All  we  are  doing  is  saying  that  we  want 
the  Government  to  operate  in  the  offi- 
cial language.  I  would  say  that  the 
State  and  the  local  have  got  full  right 
to  comnriunicate.  In  many  instances  in 
this  bill  we  do  not  prohibit  the  Mem- 
bers from  communicating  with  their 
constituents.  I  appreciate  Members' 
support  for  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr. 
Cunningham],  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  The  Chair  is  ad- 
vised that  the  amendments  numbered  2 
through  4  will  not  be  offered. 

It  is  now  in  order  to  consider  amend- 
ment No.  5  printed  in  House  Report 
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amendment  in  the  NATURE  OF  A  SUBSTTTUTE 
OFFERED  BY  MR.  SERRANO 

Mr.  SERRANO.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Serrano: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "English  Plus 
Act". 
SEC.  2.  FINDINGS. 

The  Congress  Gnds  the  following: 

(1)  English  is  the  primary  language  of  the 
United  States,  and  all  members  of  the  soci- 
ety recognize  the  Importance  of  English  to 
national  life  and  individual  accomplishment. 

(2)  Many  residents  of  the  United  States 
speak  native  languages  other  than  English, 
including  many  languages  indigenous  to  this 
country,  and  these  linguistic  resources  need 
to  be  conserved  and  developed. 

(3)  This  Nation  was  founded  on  a  commit- 
ment to  democratic  principles,  and  not  on 
racial,  ethnic,  or  religious  homogeneity,  and 
has  drawn  strength  from  a  diversity  of  lan- 
guages and  cultures  and  from  a  respect  for 
individual  liberties. 

(4)  Multilingualism,  or  the  ability  to  speak 
languages  In  addition  to  English,  is  a  tre- 
mendous resource  to  the  United  States  be- 
cause such  ability  enhances  American  com- 
petitiveness in  global  markets  by  permitting 
improved  communication  and  cross-cultural 
understanding  between  producers  and  suppli- 
ers, vendors  and  clients,  and  retailers  and 
consumers. 

(5)  Multilingualism  improves  United 
States  diplomatic  efforts  by  fostering  en- 
hanced communication  and  greater  under- 
standing between  nations. 

(6)  Multilingualism  has  historically  been 
an  essential  element  of  national  security,  in- 
cluding the  use  of  Native  American  lan- 
guages in  the  development  of  coded  coirunu- 
nications  during  World  War  H.  the  Korean 
War,  and  the  Vietnam  War. 

(7)  Multilingualism  promotes  greater 
cross-cultural  understanding  l)etween  dif- 
ferent racial  and  ethnic  groups  in  the  United 

(8)  "There  is  no  threat  to  the  status  of 
English  in  the  United  States,  a  language 
that  is  spoken  by  97  percent  of  United  States 
residents,  according  to  the  1990  United 
States  Census,  and  there  is  no  need  to  des- 
ignate any  official  United  States  language  or 
to  adopt  similar  restrictionist  legislation. 

(9)  "English-only"  measures,  or  proposals 
to  designate  English  as  the  sole  ofHcial  lan- 
guage of  the  United  States,  would  violate 
traditions  of  cultural  pluralism,  divide  com- 
munities along  ethnic  lines.  Jeopardize  the 
provision  of  law  enforcement,  public  health, 
education,  and  other  vital  services  to  those 
whose  English  is  limited,  impair  government 
efQciency.  and  undercut  the  national  inter- 
est by  hindering  the  development  of  lan- 
guage skills  needed  to  enhance  international 
competitiveness  and  conduct  diplomacy. 

(10)  Such  "English-only"  measures  would 
represent  an  unwarranted  Federal  regulation 
of  self-expression,  abrogate  constitutional 
rights  to  freedom  of  expression  and  equal 
protection  of  the  laws,  violate  international 


human  rights  treaties  to  which  the  United 
States  is  a  signatory,  and  contradict  the 
spirit  of  the  1923  Supreme  Court  case  Meyer 
V.  Nebraska,  wherein  the  Court  declared  that 
"The  protection  of  the  Constitution  extends 
to  all:  to  those  who  speak  other  languages  as 
well  as  to  those  bom  with  English  on  the 
tongue.". 
SEC.  3.  GOVERNMENT  POLICIES. 

The  United  States  Government  should  pur- 
sue policies  that  promote  English  as  the 
common  language  of  the  United  States  and 
that^ 

(1)  encourage  all  residents  of  this  country 
to  become  fully  proficient  in  English  by  ex- 
panding educational  opportunities  and  infor- 
mational resources: 

(2)  conserve  and  develop  the  Nation's  lin- 
guistic resources  by  encouraging  all  resi- 
dents of  this  country  to  learn  or  maintain 
skills  in  a  language  other  then  English; 

(3)  respect  the  treaties  with  and  the  cus- 
toms of  Native  Americans.  Native  Alaskans. 
Native  Hawaiians.  and  other  peoples  indige- 
nous to  the  United  States  and  its  territories: 

(4)  continue  to  provide  services  in  lan- 
guages other  than  EInglish  as  needed  to  fa- 
cilitate access  to  essential  functions  of  gov- 
ernment, promote  public  health  and  safety, 
ensure  due  process,  promote  equal  edu- 
cational opportunity,  and  protect  fundamen- 
tal rights:  and 

(5)  recognize  the  importance  of 
multilingualism  to  vital  American  interests 
and  individual  rights,  and  opi>ose  restriction- 
ist lang\iage  measures. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  499,  the  gentleman  from 
New  York  [Mr.  Serrano]  will  be  recog- 
nized for  30  minutes  and  a  Member  in 
opposition  vrtll  be  recognized  for  30 
minutes. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
rise  in  opposition,  and  I  ask  unanimous 
consent  that  15  minutes  of  the  30  min- 
utes I  control  be  controlled  by  the  gen- 
tleman from  Florida  [Mr.  Canady]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Canadt]  will  control 
15  minutes  and  the  gentleman  from 
California  [Mr.  Cunningham]  will  con- 
trol 15  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Serrano]. 

Mr.  SERRANO.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  the  discussion  we  are 
having  today  is  a  classic  example  of 
how  a  nonissue  becomes  somewhat  of 
an  issue  in  this  House.  It  seems  that 
everyone  is  saying,  on  that  side  of  the 
aisle,  that  there  is  a  major  problem 
with  the  English  language  in  this  coun- 
try; that  somehow  people  do  not  want 
to  learn  to  speak  English;  that  children 
are  running  around  this  Nation  speak- 
ing only  other  languages  and  not 
English,  and  that  somehow,  unless  we 
here  today  and  later  on  in  the  other 
House  protect  the  English  language, 
the  language  and  the  Nation  will  some- 
how cease  froii  being  the  great  lan- 
guage And  the  great  Nation  that  they 
are  today  and  become  something  that 
we  will  not  recognize. 
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What  is  interesting  about  this 
nonissue  being  made  into  somewhat  of 
an  issue  is  that  it  is  totally  false.  The 
fact  of  life  is,  as  has  been  said  on  this 
floor,  that  97  percent  of  Americans,  ac- 
cording to  the  Census  Bureau,  speak 
English:  that  people  who  come  to  this 
country,  incidentally,  whether  with 
documents  or  without  documents,  are 
coming  here  for  one  specific  reason. 
They  want  to  make  a  new  life  for 
themselves  and  for  their  children.  They 
leave  behind  their  country,  in  many 
cases  they  leave  behind  members  of 
their  family.  Now,  does  it  make  any 
sense  that  the  first  statement  they 
hear  upon  arriving  in  our  country  is 
that  they  do  not  want  to  speak 
English? 

I  can  tell  my  colleagues  through  a 
personal  example  that  in  the  Hispanic 
and  the  Puerto  Rican  community  when 
people  sit  around  a  dinner  table  and 
the  issue  of  language  comes  up.  it  is 
never  a  plot  against  the  English  lan- 
guage, it  is  a  lament  about  the  fact 
that  the  children  and  the  grand- 
children no  longer  speak  Spanish. 
Whether  it  be  rap  music  or  rock  or  soul 
or  the  latest  dance  craze,  television, 
"Nick"  during  the  day  or  "Nick  at 
Night."  whether  it  is  school  or  the 
street.  English  empowers  and  takes 
over  everyone's  life  so  that  English  be- 
comes, in  fact,  the  common  language. 

What  we  are  saying  here  today  is 
that  we  want  to  make  it  the  official 
langruage  so  that  I  cannot  commu- 
nicate with  the  foreign  minister  from 
Mexico  in  Spanish  or  the  new  president 
from  the  Dominican  Republic  who  will 
be  writing  to  me.  as  I  know  he  will,  in 
Spanish.  I  will  have  to  write  to  him 
back  in  English,  unless  I  break  rules  of 

this  House. 

We  are  sending  a  message  to  the 
world  that  if  they  want  to  speak  to  us 
or  write  to  us.  they  must  do  it  in  our 
language  because  we  are  too  arrogant 
to  deal  with  them. 

This  is  a  misguided  concept  and  one 
that  is  not  necessary.  My  amendment 
in  the  nature  of  a  substitute,  English 
Plus,  says  that  English  only  is  unnec- 
essary. It  recognizes  that  English  is 
the  language  of  this  land.  It  encourages 
all  residents  and  citizens  to  speak 
English.  It  asks  Government  to  help 
each  one  of  us  to  learn  to  speak 
English,  but  it  also  says,  my  amend- 
ment, that  we  recognize  that  there  are 
other  languages  in  this  country,  and 
that  rather  than  running  away  from 
them  8uid  being  nervous  about  them. 
we  should  recognize  them  as  a  resource 
for  our  country. 

The  message  should  be.  sure,  there 
are  some  of  us  who  speak  Spanish  and 
Japanese  and  French  and  German, 
other  languages.  We  will  learn  to  speak 
English,  we  will  function  in  English, 
but  if  we  maintain  that  second  lan- 
guage, we  use  it  as  a  symbol  to  the 
world  that  we  are  ready  to  deal  with 
them:  that  we  are  not  in  a  phobia 
about  languages. 


UTiat  my  amendment  simply  says  is 
that  we  recognize  who  we  are  as  a  peo- 
ple, but  we  recognize  the  diversity  in 
our  country  and  we  strengthen  that  di- 
versity by  supporting  English  as  our 
common  and  main  language,  as  the 
language  of  this  country,  but  also  not 
suggesting  that  to  speak  another  lan- 
guage, to  read  another  language  is  a 

problem.  ^  ,     ,, 

Now.  I  could  have  delivered  for  Mem- 
bers this  speech,  whether  they  think  it 
is  good  or  bad,  in  Spanish  totally,  and 
I  could  write  it  in  Spanish  and  I  could 
read  it  back  in  Spanish.  I  do  not  think 
the  fact  that  I  am  bilingual,  that  I  lis- 
ten to  music  and  lyrics  in  two  lan- 
guages, that  I  read  literature  in  two 
langxiages  has  in  any  way  hurt  me  at 
all.  On  the  contrary.  I  think,  at  times. 
I  may  be  an  asset  to  this  House  because 
I  know  what  people  are  saying  in  Latin 
America.  I  do  not  know  the  trans- 
lation. I  know  exactly  what  they  are 
saying  in  Latin  America  and  how  they 
are  saying  it. 

Let  us  not  run  away  from  the 
strength  of  this  country.  Let  us  sup- 
port this  amendment  and  make  English 
Plus  the  way  of  the  land. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  American  society  has 
developed  on  the  melting  pot  theory. 
We  are  a  nation  of  immigrants  from  di- 
verse backgrounds  and  cultures  who 
have  come  together  as  one  people,  the 
American  people. 

Learning  to  communicate  in  English 
is  one  of  the  most  important  ways  in 
which  this  coming  together,  the  trans- 
formation from  the  many  to  one.  takes 
place.  Of  necessity,  each  of  us  or  our 
forefathers  have  had  to  learn  English 
in  order  to  succeed.  As  Americans,  we 
all  value  our  heritage,  but  we  also  rec- 
ognize that  as  Americans,  we  must  be- 
come proficient  in  English  If  we  are  to 
fully  participate  in  all  facets  of  Amer- 
ican life. 

The  1975  bilingual  ballot  amendments 
to  the  Voting  Rights  Act  have  had  the 
effect,  whether  intended  or  not.  of  en- 
couraging minority  language  depend- 
ency and  therefore  self-imposed  seg- 
regation, both  politically  and  cul- 
turally. 

English  is  our  common  language  of 
discourse.  In  recognition  of  this  fact, 
now  more  than  ever,  the  Federal  Gov- 
ernment has  a  responsibility  to  look 
for  things  to  bring  us  together  as  a  na- 
tion and  unify  us  rather  than  encour- 
aging further  separation  along  ethnic 
lines.  Ballots  are  the  recognized  formal 
instalment  for  citizen  participation  in 
the  electoral  process.  The  ballot's  high- 
ly official  nature  gives  great  weight  to 
all  that  is  written  on  the  ballot. 
Present  this  information  in  English, 
ai  the  message  is  unmistakable  that 
E  lish  is  the  official  language  of  our 
sh  red  public  life.  It  is  the  language 
Americans  use  that  affects  the  future 
of  our  Nation  as  a  whole. 
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A  ballot  in  two  or  more  languages  de- 
livers a  very  different  message.  It  sanc- 
tions other  languages  as  coequal  to 
English  in  the  process  that  determines 
the  future  of  our  Nation.  It  says  that 
the  highest  authorities  in  the  land 
place  no  special  value  on  the  English 
langruage  as  we  participate  in  the  cen- 
tral act  of  democratic  self-governance. 
In  addition,  the  Federal  mandate  re- 
quiring bilingual  ballots  is  both  inef- 
fective and  expensive.  The  county  reg- 
istrar for  Yuba  County.  CA.  Mrs. 
Frances  Farey.  testified  before  the  Ju- 
diciary's Subcommittee  on  the  Con- 
stitution that  in  16  years  she  received 
only  one  request  for  a  bilingual  ballot. 
She  testified  that  for  just  three  elec- 
tions the  county  has  spent  over  $46,000 
to  comply  with  the  Federal  bilingrual 
ballot  requirements. 

According  to  statistics  from  the  Cen- 
sus Bureau,  voter  participation  and 
registration  rates  by  Hispanic  voters 
have  in  fact  decreased,  decreased  since 
this  Federal  mandate  was  first  imposed 
in  1975.  In  addition,  bilingual  ballots 
are  expensive.  The  Congressional  Budg- 
et Office  estimates  that  repealing  the 
Federal  bilingual  ballot  mandate  will 
save  State  and  local  governments  be- 
tween $6  and  $10  million  for  each  elec- 
tion. Finally,  as  I  have  stated  earlier, 
bilingual  ballots  are  divisive  and  harm- 
ful to  our  society  as  a  whole. 

The  Serrano  substitute  strips  the  bi- 
lingual ballot  repeal  from  this  impor- 
tant legislation.  I  urge  my  colleagues 
to  reject  government-sanctioned  and 
enforced  multiculturalism  and  to  vote 
against  the  Serrano  substitute. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SERRANO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  FOGLIETTA]. 

Mr.  FOGLIETTA.  Mr.  Chairman, 
some  of  my  colleagues,  including  my 
friend  the  gentleman  from  New  York. 
Jose— I  am  sorry,  should  it  be  Joseph- 
Serrano,  may  be  surprised  to  hear 
this,  but  I  rise  to  say  that  I  think  that 
H.R.  123  might  be  a  good  bUl.  I  would 
like  to  propose  maybe  that  we  should 
have  a  few  other  amendments  to  nui,ke 
this  bill  even  better  than  it  is. 

I  propose  that  the  bill  be  amended  to 
require  that  all  of  our  embassies  use 
English  as  their  only  language,  an 
amendment  also  requiring  our  embas- 
sies here  in  Washington  to  speak  only 
English. 

I  propose  that  we  have  an  amend- 
ment barring  any  Federal  money  to  be 
paid  to  interpreters  in  this  Nation. 

I  propose  that  we  have  an  amend- 
ment requiring  that  we  remove  the 
words  "E  plurlbus  unum"  off  our  dollar 
bUls. 

I  propose  that  we  amend  our  rules  so 
that  when  we  adjourn  we  do  not  say 
"sine  die."  or  is  that  "sina  del"? 

I  propose  an  amendment  that  we  for- 
bid U.S.  companies  from  doing  business 
in  countries  where  they  do  not  speak 
English. 
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I  propose  an  amendment  barring  the 
President  and  Members  of  Congress 
from  visiting  nations  where  English  is 
not  the  official  language. 

And  since  we  are  legislating  an  offi- 
cial language,  how  about  an  official  re- 
ligion to  go  along  with  it?  Come  to 
think  of  it.  why  do  we  not  just  get  rid 
of  the  first  amendment  altogether? 

Mr.  Chairman,  without  these  aunend- 
ments.  I  urge  my  colleagues  to  vote 
against  this  bill  until  we  get  it  just 
right. 

We  all  know  that  this  bill  is  just  as 
ridiculous  as  the  amendments  I  just 
proposed.  I  urge  my  colleagues  to  vote 
against  it  and  let  us  get  on  with  the 
work  that  our  constituents  sent  us 
here  to  do.  Meantime,  let  us  vote  to 
support  the  Serrano  amendment. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  the  great  State  of  Kansas  [Mrs. 
Meyers]  . 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  rise  in  strong  support  of  H.R.  123 
and  in  opposition  to  this  substitute. 
Every  immigrant  who  has  come  to  this 
country  has  known  that  English  is  the 
language  we  speak  here.  This  bill 
would  just  reinforce  that  fact. 

Since  the  Census  Bureau  reports  that 
47  percent  of  the  foreign  bom  popu- 
lation do  not  speak  English  well  or  at 
all.  it  seems  that  this  fact  needs  to  be 
reinforced. 

Now.  if  any  of  us  wanted  to  move  to 
France  or  Japan,  we  would  look  aw- 
fully silly  compliamng  about  having  to 
learn  their  local  language.  Why  is  it 
somehow  a  horrible  violation  of  human 
rights  to  insist  that  people  living  here, 
and  especially  people  who  move  here 
deliberately  from  elsewhere,  learn  our 
language? 

Federal  statutes  require  right  now 
that  every  applicant  for  naturalization 
must  demonstrate  an  understanding  of 
the  English  language,  including  an 
ability  to  read,  write  and  speak  words 
in  ordinary  usage  in  the  English  lan- 
guage. 

Now,  that  is  tremendously  impor- 
tant. Why  axe  we  even  debating  this?  It 
is  in  the  statute  right  now.  There  are 
special  exemptions  for  those  physically 
unable  to  do  so  or  those  over  50  years 
of  age  who  have  resided  in  this  coimtry 
for  20  years  or  more. 

We  are  threatening  no  one  by  declar- 
ing that  the  official  language  of  this 
nation  of  immigrants  is  english.  With 
so  many  cultures  and  so  many  tradi- 
tions, none  of  which  do  we  seek  to  sup- 
press or  denigrate,  we  need  to  coalesce 
around  common  values.  Language  is 
one  of  these,  and  so  today  I  hope  that 
we  pass  this  bill  making  English  the  of- 
ficial language  of  this  Government. 

The  bill  specifically  exempts  commu- 
nications that  address  health  or  safety. 
These  are  communal  concerns.  Uniting 
all  Americans  with  the  English  lan- 
guage is  not  anti-inunigrant. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  H.R.  123. 


Mr.  SERRANO.  Mr.  Chairman,  I  shield 
2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  a  great  His- 
panic American  from  New  Mexico,  with 
an  interesting  name. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COLEMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  Serrano  amendment 
and  of  course  in  opposition  to  that  em- 
barrassing legislation  known  as 
"English  only." 

D  1445 

Mr.  RICHARDSON.  Mr.  Chairman,  if 
this  bill  passes.  I  would  be  unable  to  ef- 
fectively communicate  with  60  percent 
of  my  constituents.  Hispanic  Ameri- 
cans make  up  40  percent  in  my  district: 
native  Americans,  the  first  Americans. 
20  i)ercent. 

Mr.  Chairman,  I  wonder  what  is 
going  to  happen  with  the  cities  of  Los 
Angeles.  San  Francisco.  San  Diego, 
Santa  Fe?  They  ought  to  start  think- 
ing about  changing  their  names.  What 
about  Dodgerville  for  Los  Angeles? 

Mr.  Chairman,  this  is  facetious,  but 
realistically  what  we  are  talking  about 
is  a  wedge  issue  that  is  not  necessary. 
I  think  the  author  of  this  bill  is  well- 
intended  and  he  is  a  good  guy.  But.  Mr. 
Chairman.  English  is  not  threatened  as 
our  primary  language.  Ninety-seven 
percent  of  the  population  in  this  coun- 
try speak  English.  Newly  arrived  want 
to  learn  English.  That  is  happening. 

Bilingual  voting  ballots  are  critical 
for  minority  populations.  Basically 
what  we  are  doing  is  totally  unconsti- 
tutional. It  is  going  to  make  govern- 
ment inefficient  and  ineffective. 
English-only  restricts  access  to  serv- 
ices and  government. 

But.  most  importantly,  this  is 
against  our  traditions  and  this  is  bad 
business.  Forty  percent  of  all  commer- 
cial decisions  in  the  United  States  are 
done  in  another  language.  Tourism  is 
critically  important.  Just  think  of  the 
spirit  of  the  Olympics  right  now  in  At- 
lanta. We  are  telling  the  billions 
watching  the  Olympics  that  English  is 
the  only  language  and  the  rest  of  the 
langruages  are  not  important.  The  most 
important  business  in  the  Olsrmpics  is 
translation  service.  That  is  not  the 
message  that  we  want  to  send  to  the 
rest  of  the  world. 

Mr.  Chairman.  English-only  will  di- 
vide this  country.  It  is  divisive,  it  is 
negative,  and  it  should  be  rejected. 

At  a  time  wtien  intolerance  among  ethnic 
groups  has  become  one  of  the  major  threats 
to  peace  on  Earth,  and  when  the  global  econ- 
omy requires  multilingual  skills,  America,  the 
land  of  opportunities,  equality  and  freedom, 
wants  to  pass  a  bill  that  would  jeopardize  the 
very  essence  of  what  historically  has  united 
this  great  Natior>— tolerance  and  respect  for 
our  differences. 

The  English  Language  Empowerment  Act  of 
1996,  will  not  unite  or  empower  America.  In- 


stead, it  will  aggravate  racial  and  ethnic  ten- 
sions 8Uid  will  hurt  our  economy. 

If  we  start  telling  people  the  language  they 
should  speak,  we  are  entering  a  very  dan- 
gerous path  that  could  lead  to  us  dictating  to 
Americans  the  religious  and  political  beliefs 
they  should  practice.  This  will  only  spari<  re- 
sentment and  increase  discrimination  among 
ethnic  groups  causing  a  tremendous  social 
distress. 

If  our  reskJents  are  not  learning  English  fast 
enough,  it  is  not  because  we  are  teaching 
them  in  their  native  language.  The  problem  is 
that  we  have  failed  to  provkJe  enough  re- 
sources to  increase  the  number  of  English 
classes  so  that  people  can  team  our  common 
language. 

According  to  recent  estimates,  only  13  per- 
cent of  the  demand  for  English  as  a  second 
language  classes  is  t>eing  met  and  over 
45.000  students  are  on  the  wartirvg  lists  in 
major  cities  like  Los  Angeles. 

This  bill  does  nothing  to  address  this  prot>- 
lem.  English-only  does  not  improve  edu- 
cational opportunities.  Instead,  it  focuses  on 
prohibiting  the  Federal  Government  from  using 
languages  other  than  English  when  conducting 
offkaal  business. 

Yet,  this  bill  will  not  only  increase  tensions 
among  ethnic  groups  and  jeopardize  the  well- 
tjeing  of  our  economy,  but  most  importantly,  it 
will  endanger  one  of  the  most  sacred  Amer- 
ican ideals — democracy  for  all. 

Title  II  of  the  English  Language  Empower- 
ment Act  of  1996,  wouW  repeal  a  Federal  law 
requiring  bilingual  ballots  for  many  non-English 
speaking  voters. 

Since  the  founding  of  our  fvJation,  many 
Americans  have  been  deprived  of  their  inalien- 
able right  to  participate  in  the  democratic  proc- 
ess by  negating,  either  legally  or  illegally,  their 
right  to  vote.  Prior  to  the  Civil  War,  mainly 
mate  property  owners  who  were  over  21  years 
of  age  were  enfranchised.  After  the  war,  tac- 
tk:s  such  as  fraud,  economk:  blackmail  and  vi- 
olence including  murder  were  used  to  discour- 
age and  prevent  people  of  color  to  exert  their 
right  to  vote.  Some  States  made  voting  difficult 
by  designing  complex  taltoting  procedures  as 
well  as  requiring  literacy  tests. 

Decades  of  popular  outcry  have  forced  Con- 
gress to  pass  several  laws  and  amend  the 
Constitutk)n  twice  in  order  to  protect  the  voting 
rights  of  all  Americans.  In  response  to  real  evi- 
dence of  discriminatkjn  against  racial  minori- 
ties at  the  polling  place.  Congress  passed  the 
Voting  Rights  Act  of  1965.  This  act.  as 
amended  in  1975.  contains  bilingual  voting 
provisions  that  guarantee  that  no  American  is 
denied  the  fundamental  right  to  vote  because 
of  a  lack  of  fluency  in  English. 

Years  of  struggle  by  the  American  people 
as  well  as  prevkMJS  congressional  efforts  to 
make  the  ideal  of  universal  suffrage  a  reality 
in  America  will  be  rolled  back  by  the  English 
Language  Empowerment  Act  of  1996.  This  act 
woukl  strip  non-English  speaking  voters  of 
their  right  to  have  a  vok»  in  the  political  proc- 
ess by  repealing  the  bilingual  voting  provisions 
from  the  Voting  Rights  Act.  In  my  district 
alone,  this  bill  will  directly  affect  60  percent  of 
the  population,  which  is  either  Hispanic  or  na- 
tive American. 

The  bilingua'  voting  requirements  are  a  val- 
uable, inexpensive  and  inclusive  tool  that  en- 
sures that  the  sacred  constitutk>nal  right  to 
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vote,  which  is  the  very  foundation  of  democ- 
racy, is  enjoyed  by  ail. 
IWIr.  Chairman,  I  submit  the  following  for  the 

Record: 

English  Is  not  threatened  as  our  primary 
language:  According:  to  the  Census  Bureau, 
97%  of  the  US  population  speaks  English. 
Furthermore,  on  0.06  percent  of  federal  docu- 
ments are  In  languages  other  than  English, 
according  to  the  General  Accounting  Office 
(GAO).  Newcomers  to  our  country  are  learn- 
ing English  faster  than  ever  before.  In  fact, 
recent  estimates  Indicate  that  only  13%  of 
the  demand  for  EngUsh-as-a-Second-Lan- 
guage  (ESL)  classes  In  being  met— waiting 
lists  m  some  major  cities  exceed  40,000. 

Bilingual  voUng  ballots  are  crlUcal  for  mi- 
nority language  populations;  Title  II  would 
have  a  devastating  Impact  on  the  rights  of 
language  minority  populations  to  partici- 
pate fully  in  the  democratic  process.  Remov- 
ing language  barriers  Is  a  targeted,  low-cost, 
common  sense  solution  to  achieving  In- 
formed participation,  considering  the  com- 
plex language  of  ballot  propositions  and  vot- 
ing Issues.  ^,    , 

Native  Americans  and  Alaskan  Natives, 
Puerto  Rlcans,  The  People  of  Guam  and 
other  U.S.  territories,  and  elderly  natural- 
ized citizens  win  be  particularly  Impacted. 

According  to  the  Government  Accounting 
Office,  the  average  cost  of  providing  written 
assistance  Is  minuscule,  costing  an  average 
of  2.9%  of  election  expenses  or  less. 

Also,  according  to  the  Justice  Department, 
since  1975,  voter  registration  and  voter  turn- 
out have  increased  substantially  as  a  direct 
result  of  existing  minority  language  provi- 
sions. 

English-only  is  unconstitutional  and 
makes  government  inefficient  and  Ineffec- 
tive: The  Arizona  "English-only"  initiative 
has  t)een  found  to  be  unconstitutional  by  the 
Ninth  Circuit  Court  in  Yniguez  v.  Aruonans 
for  Official  English.  According  to  the  Courts, 
it  violates  the  First  Amendment  right  to 
free  speech.  The  9th  Circuit  Court  found  that 
employees'  knowledge  of  diverse  languages 
made  government  more  efficient  and  less 
costly.  The  Arizona  law  and  legislation  pend- 
ing In  Congress  would  outlaw  communica- 
tion between  elected  officials  and  their  con- 
stituents in  any  language  but  ElngUsh. 

English-only  restricts  access  to  services 
and  government:  Millions  of  tax-paying  citi- 
zens and  residents  would  be  unable  to  access 
and  communicate  with  their  government. 
That  would  include  residents  of  Puerto  Rico, 
Native  American  reservations  and  U.S.  terri- 
tories in  the  Pacific,  whose  right  to  commu- 
nicate m  a  native  language  is  protected  by 
treaty  or  custom.  English-only  has  nothing 
to  do  with  Improving  education  or  edu- 
cational opportunities.  Instead  of  facilitat- 
ing learning  and  communication,  proponents 
of  English-only  focus  on  prohibiting  the  use 
of  other  languages. 

This  Is  contrary  to  the  American  tradition 
and  Is  divisive:  It  is  not  the  English  language 
that  unites  us,  but  rather  our  democratic 
system  based  on  our  rights  established  by 
the  Constitution  of  the  United  States.  Presi- 
dent Franklin  Delano  Roosevelt  once  said, 
"We  are  a  nation  of  nuuiy  nationalities. 
many  races,  many  religions— bound  together 
by  a  single  unity,  the  unity  of  freedom  and 
equality." 

Mr.  SERRANO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Menendez] 

Mr.  MENENDEZ.  Mr.  Chairman,  for 
the  past  week  and  a  half  we  have  cele- 
brated the  centennial  Olympics  in  At- 


lanta— a  celebration  at  which  over  70 
different  langruages  are  sjwken.  Yet, 
while  that  celebration  of  spirit  and  di- 
versity continues  this  legislation  sends 
the  wrong  global  message.  Don't  come 
visit  us,  don't  trade  with  us,  if  you 
can't  speak  English.  This  legislation  is 
a  solution  to  a  problem  that  does  not 
exist  and  has  not  existed  for  the  last 
200  years. 

The  strength  of  our  language  is  its 
diversity.  If  you  study  linguistics,  then 
you  know  that  English  is  really  two 
languages  of  Germanic  and  Prankish 
origin.  That  is  the  strength  of  our  lan- 
guage— its  dynamism.  It  has  absorbed 
thousands  of  words  from  other  lan- 
guages. The  coffee  you  drank  this 
morning  is  an  Arabic  word.  Most  of  our 
vocabulary  is  actually  Latin.  0\ir  med- 
ical terms  are  Greek  absorbed  whole- 
sale. 

Knowledge  and  command  of  English 
is  important.  Every  immigrant  to  this 
country  understands  the  economic  mo- 
tivation for  learning  English.  Without 
it  they  nmy  sui^ve,  but  they  will  not 
thrive. 

As  today's  world  becomes  increas- 
ingly integrated  and  inter-dependent  it 
is  short-sighted  and  ignorant  to  believe 
that  policies  of  isolationism  and  pro- 
tectionism will  serve  America  in  the 
21st  century.  They  limit  our  ability  to 
interact  in  the  growing  world  market 
place,  they  bolster  ethnic  and  racial 
tension  and  they  diminish  the  char- 
acter and  strength  that  America  is 
known  for  world  wide — our  diversity. 

Lastly.  Mr.  Chairman  this  bill  is  un- 
constitutional. In  1923  the  Supreme 
Court  found  a  similar  case  unconstitu- 
tional. The  court  said. 

The  protection  of  the  Constitution  extends 
to  all,  to  those  who  speak  languages  as  well 
as  those  born  with  English  on  the  tongue. 
Perhaps  it  would  be  advantageous  if  all  had 
ready  understanding  of  our  ordinary  speech, 
but  this  cannot  be  coerced  by  methods  which 
conflict  with  the  Constitution.  .  .  . 

The  American  language  needs  no  de- 
fense or  protection.  Those  who  promote 
this  tjrpe  of  legislation  are  the  "Down 
on  America"  crowd.  They  are  threat- 
ened by  change.  They  au:*  the  voice  of 
exclusion  and  peddle  a  divisionism  that 
is  truly  un-American.  Discrimination 
based  on  language  is  as  strong  as  that 
based  on  race. 

I  refuse  to  be  down  on  America.  I  be- 
lieve in  the  dynamic  liveliness  of 
America  and  our  culture.  Our  culture 
is  the  gift  of  all  the  rich  cultures  that 
built  this  Nation.  Why  do  you  think 
people  around  the  world  look  to  Amer- 
ica, listen  to  our  music,  watch  our 
films,  follow  our  news?  Yes.  let's  pro- 
mote English— but.  let  us  not  divide 
America. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Chairman,  "From 
many.  one".  It  does  not  say,  "From 
many,  more".  It  says  that  we  may  have 


diversity,  but  we  have  to  have  a  com- 
mon ground,  a  common  langiiage,  that 
meeting  place. 

Now  anyone  who  feels  that  that  is 
some  kind  of  antiquated  idea,  all  we 
have  to  do  is  go  look  to  our  friends  to 
the  north  and  look  at  the  strife  in  Can- 
ada caused  by  people  who  are  divided 
based  on  the  languages  they  use  be- 
cause they  do  not  have  the  common 
bond  that  we  have  practiced  for  so  long 
in  America  and  which  has  created  the 
cherished  experience  we  call  the  Amer- 
ican way  of  life. 

Mr.  Chairman,  I  just  wonder  why 
people  hide  behind  a  term  like 
"multiculturalism"  when  they  do  not 
want  to  admit  what  it  really  means.  I 
live  on  the  Mexican  border.  I  live  in  an 
environment  where  I  see  people  speak 
different  languages.  But  I  also  see  what 
happens  to  people  when  they  do  not 
have  that  common  language  of  English 
to  be  able  to  move  them  up. 

Mr.  Chairman,  I  see  those  that  are 
deprived  of  equal  access  to  economic 
opportimity  and  those  who  would  do 
that  for  political  gain. 

Now,  I  want  to  present  into  the 
Record  a  grand  jury  report  done  about 
a  school  district  in  my  county  that 
verified  there  was  a  conscious  effort 
done  in  the  name  of  multiculturalism 
to  make  sure  that  the  children  in  that 
school  district  did  not  learn  English, 
did  not  have  access  to  the  conmion  lan- 
guage. 

Mr.  Chairman,  the  only  way  I  can 
find  any  justifications  for  this  is  that 
there  are  people  out  there  who  want  to 
divide  us,  who  want  to  separate  us  for 
whatever  reasons.  Maybe  it  is  easier  to 
manipulate  them  politically,  maybe  it 
is  easier  to  isolate  them  for  economic 
reasons.  But  I  think  that  we  have  got 
to  recognize  that  all  we  are  saying  here 
today  is:  Let  us  not  divide  us.  Let  us 
not  make  more  from  many.  Let  us  re- 
member that  we  need  that  conmion 
ground,    that   one   where   we   all   can 

meet. 

Mr.  Chairman,  I  submit  the  following 
for  the  Record: 

GRAND  Jury, 
CotwTY  OF  San  Diego, 
San  Diego.  CA.  June  18. 1992. 

Hon.  ARTHUR  W.  JONES, 

Presiding  Judge  of  the  Superior  Court.  County 
of  San  Diego.  San  Diego.  CA. 
Re  Grand  Jury  Report  No.  5,  "San  Ysidro 
School  District". 

Dear  Judge  Jones:  Forwarded  herewith  is 
Grand  Jury  Report  No.  5  as  referenced  above. 
This  investigation  was  conducted  by  the 
Education  Committee  of  the  Grand  Jury 
within  the  authority  granted  under  Califor- 
nia Penal  Code  Sections  925  and  933.5. 
Sincerely, 

Richard  B.  Macfie.  Foreman. 
Enclosure. 

San  Ysidro  School  District 
(a  report  by  the  i991-«2  san  diego  county 
grand  jury) 
area  of  concern 
Complaints  of  improprieties  conunltted  by 
the  Trustees  of  the  San  Ysidro  School  Dis- 
trict Board  and  other  administrators  liave 


attracted  the  attention  of  the  past  three 
consecutive  San  Diego  County  Grand  Juries. 
In  monitoring  responses  to  previous  Grand 
Jury  recommendations,  the  1991-92  Grand 
Jury  has  found  the  performance  of  the  Dis- 
trict Board  of  Trustees  to  be  as  Ineffective  as 
previously  reported  and  the  schools  within 
the  District  to  be  suffering  accordingly. 
After  several  months  of  review,  this  Grand 
Jury  finds  that  previous  recommendations  to 
the  District  Board  of  Trustees  have  been  ig- 
nored and  that  drastic  actions  by  higher  au- 
thority are  essential  to  proper  support  of  ad- 
ministrators, teachers,  students  and  parents. 
Grand  Juries  sit  for  a  twelve-month  period 
and  can,  and  have  repeatedly,  recommended 
effective  intervention  to  aid  the  children  In 
San  Ysidro.  Another  Grand  Jury  report  that 
does  not  initiate  immediate  remediation  by 
higher  authority  will  only  reinforce  the  per- 
ception that  the  San  Ysidro  District  Board 
of  Trustees  Is  as  "untouchable"  as  they 
claim  to  be.  For  those  In  control  at  the  high- 
er levels  of  education  to  Imply  that  nothing 
can  be  done  to  give  the  children  of  the  com- 
munity some  hope  for  the  future.  Is  an  inane 
posture  for  government  to  assume,  when  the 
future  of  more  than  3,000  children  is  ignored. 

BACKGROUND 

San  Ysidro  is  a  twenty-nine  square  mile 
portion  of  the  City  of  San  Diego,  which  lies 
north  of  Tijuana,  Mexico.  Caught  In  the  mid- 
dle of  these  two  large  and  rapidly  growing 
cities— Tijuana  and  San  Diego — the  commu- 
nity is  economically,  politically,  linguis- 
tically, socially  and  geographically  Isolated. 
It  Is  often  mistaken  for  an  independent  sub- 
division. 

San  Ysidro  constitutes  a  school  district 
separate  and  Independent  from  t;he  San 
Diego  Unified  School  District,  which  in- 
cludes all  other  public  schools  within  the 
City  of  San  Diego.  The  San  Ysidro  School 
District  consists  of  five  elementary  schools 
and  one  middle  school.  Graduates  of  San 
Ysidro  Middle  School  attend  high  schools  in 
adjacent  school  districts.  The  schools  have 
an  approximate  enrollment  of  3,700  students, 
and  they  represent  a  population  which  is  92% 
Hispanic. 

Politically,  San  Ysidro  is  comprised  of 
5.336  registered  voters,  out  of  a  total  adult 
population  (18  and  over)  of  13,414.  The  Dis- 
trict Board  of  Trustees,  the  only  elected 
body  in  the  San  Ysidro  community,  consists 
of  Ave  members  who  serve  staggered  terms 
of  four  years.  The  School  District  is  the  larg- 
est employer  in  the  community. 

Over  a  period  of  several  years,  the  San 
Diego  County  Grand  Juries  have  received  an 
uninterrupted  flow  of  complaints  alleging 
malfeasance  and/or  Incompetence  on  the  part 
of  the  majority  of  the  School  District  Trust- 
ees and  some  administrators  and  teachers. 
Complaints  have  been  received  from  parents. 
These  have  included  numerous  allegations  of 
wrongdoing.  Including  violations  of  State 
law  (violations  of  the  Brown  Act  and  Edu- 
cation Code),  and  of  Federal  Law  (employ- 
ment discrimination)  and  of  failure  to  sup- 
port mandated  objectives  for  the  education 
of  the  school  population.  Additionally,  the 
District  has  been  involved  In  excessive  and 
expensive  litigation  in  recent  years  as  a  re- 
sult of  its  unlawful  personnel  actions. 

METHODOLOGY  OF  INVESTIGATION 

Through  its  Education  Committee,  the 
Grand  Jury  has  visited  facilities  and  heard 
testimony  from  Board  Members,  administra- 
tors, teachers,  parents  and  students  within 
the  San  Ysidro  School  District.  The  commit- 
tee attended  board  meetings  and  PTA  meet- 
ings and  held  discussions  with  County  and 


State  Education  Department  personnel.  The 
Grand  Jury  has  heard  sworn  testimony  from 
numerous  witnesses  during  ten  days  of  for- 
mal hearings  on  San  Ysidro  school  issues.  In- 
formation thus  generated,  confirming  the 
findings  of  previous  Grand  Juries,  has  re- 
sulted In  a  clear  picture  of  conditions  of  in- 
appropriate, inadequate  actions  taken  by 
certain  members  of  the  Board  of  Trustees, 
some  of  whom  mlnunderstand  their  purpose. 

FINDINGS 

The  1991-1992  Grand  Jury  concurs  with  pre- 
vious Juries  in  that  serious  problems  exist 
within  the  San  Ysidro  School  District.  In 
general,  the  Jury  has  found  that  the  children 
of  San  Ysidro  are  Innocent  victims  of  a  phil- 
osophical power  struggle  which  permeates 
the  School  Board,  school  administration,  the 
teachers'  union  and  the  PTA.  At  issue,  be- 
neath a  veneer  of  educational  rhetoric,  is 
which  shall  dominate  the  school  system:  the 
preservation  of  Mexican  cultural  and  Span- 
ish language  proficiency  or  assimilation  of 
Mexlcan-bom  and  other  American  children 
Into  the  North  American  communication  and 
economic  systems. 

The  two  philosophies  are  addressed  as  if 
they  are  mutually  exclusive.  Chirrently,  pro- 
ficiency m  Spanish  with  the  preservation  of 
Mexican  culture,  at  the  expense  of  English 
learning,  is  the  governing  philosophy.  Those 
who  disagree  do  not  enjoy  the  normal  posi- 
tion of  loyal  opposition.  Administrators  and 
teachers  who  do  not  support  the  majority 
Board  position  are  demoted  or  discharged.  If 
legally  possible. 

Dissenters  who  have  tenure  are  merely  tol- 
erated In  an  outcast  status.  A  small  group  of 
administrators  and  teachers  enjoy  the  politi- 
cal/philosophical favor  of  the  Board  majority 
and  have  a  special  status  which  is  tanta- 
mount to  ex-offlcio  Board  membership.  This 
almost  unbelievable  situation  persists  be- 
cause the  Board  of  Trustees  is  essentlaUy  a 
town  council,  perpetuated  by  a  combination 
of  intimidated  voters,  apathetic  non-voters 
and  resident  non-citizens. 

Specifically,  the  Grand  Jury  has  received 
evidence  and  testimony  that: 

1.  The  Board  of  Trustees  is  a  de  facto  town 
council  with  extraordinary  Influence  over 
numerous  facets  of  life  within  the  San 
Ysidro  community  of  San  Diego.  Certain 
members  of  the  Board  exert  a  pervasive  in- 
fluence over  resident  voters  which  exceeds 
that  normally  attributed  to  elected  officials. 
The  Trustees'  attention  and  efforts  are  ex- 
tended far  beyond  the  educational  purposes 
of  the  School  District. 

2.  Some  Trustees  routinely  violated  the 
spirit,  if  not  the  letter,  of  the  Brown  Act  by 
conducting  majority  meetings  in  closed  ses- 
sions outside  of  the  time  and  location  of 
scheduled  board  meetings,  such  as  through  a 
group  called  Equality.  Justice  and  Education 
(EJE). 

3.  Health  and  safety  needs  of  children  are 
not  being  met: 

a.  Playgrounds  are  badly  maintained  and 
present  a  hazard; 

b.  The  District  has  one  certified  nurse 
serving  the  total  school  population. 

4.  The  Trustees  have  conducted  personnel 
transactions,  such  as  hlrings.  firings,  pro- 
motions and  demotions,  without  acceptance 
of  counsel  from  the  Superintendent  of 
Schools  or  from  amy  committee  or  panel  of 
educational  professionals  or  parents.  Some 
of  the  results  of  these  practices  are: 

a.  There  have  been  five  superlnendents 
over  the  past  twelve  years. 

b.  Non-Hlspanlc  teachers  and  administra- 
tors are  not  afforded  equal  opportunities  by 
the  District  Board  Trustees. 


c.  During  the  1990-91  year,  the  District 
Board  of  Trustees  demoted  three  elementary 
school  principals,  fired  the  middle  school 
principal  and  failed  to  renew  contracts  of 
fourteen  probationary  teachers.  Several  of 
the  teachers  were  bilingual.  The  District 
now  has  eleven  teachers  working  with  emer- 
gency credentials.  These  actions  were  taken 
without  the  concurrence  of  the  Superintend- 
ent. The  three  demoted  principals  have  sub- 
sequently received  judgments  totaling 
S300,000.00.  The  fired  principal  received  a 
Judgment  of  more  than  J200.000.00.  The  Dis- 
trict has  paid  out  at  least  Jl.000.000.00  In 
Judgments  and  legal  fees  arising  from  the  ill- 
conceived  and  often  Illegal  personnel  actions 
of  the  Trustees. 

d.  The  same  improprieties  that  occurred 
with  personnel  in  past  years  continue  to 
exist.  During  the  1991-92  school  year,  several 
administrators  at  the  District's  central  of- 
fice have  received  notices  of  reassignment. 

e.  Well-qualified  bilingual  probationary 
teachers,  who  happen  to  be  non-Hlspanlc,  are 
being  terminated. 

f.  Several  outstanding  tenured  staff  mem- 
bers, including  a  mentor  teacher,  have  been 
given  unsatisfactory  evaluations  with  no 
clear  Justification  for  such  action. 

g.  There  have  been  attempts  to  initiate  re- 
call of  Trustees  in  recent  years.  Each  recall 
has  been  challenged  by  Board  counsel  before 
reaching  a  ballot.  The  Trustees  authorized 
more  than  $5,000.00  from  the  general  fund  to 
be  used  to  verify  signatures  In  the  recent 
1992  recall  efforts.  These  recall  attempts 
have  proven  costly  and  divisive  to  the  staff. 
students  and  community. 

h.  Some  personnel  assignments  initiated 
and  dlirected  by  the  Trustees  appear  to  re- 
flect nepotism.  When  queried  on  this  subject. 
a  Trustee  said,  "favoritism,  yes;  nepotism, 
no".  A  Trustee's  son  was  promoted  from 
Vice-Principal  of  the  Middle  School  to  Prin- 
cipal in  mid-term,  April  3.  1992.  The  estab- 
lished selection  procedures  were  not  fol- 
lowed. 

5.  The  Board  of  Trustees,  as  the  only  elect- 
ed body  in  San  Ysidro.  has  been  instrumen- 
tal In  increasing  the  political  and  cultural 
Isolation  of  the  conununlty  and  has  retarded 
integration  of  children  Into  an  English- 
speaking  American  society  and  economy. 
The  almost  universally  Hispanic  ethnicity  of 
the  student  ixjpulatlon  makes  the  English 
language  transition  a  most  difficult  objec- 
tive for  the  school  system.  The  opposition  of 
the  majority  of  the  Trustees  to  this  objec- 
tive virtually  giJarantees  its  failure. 

6.  The  Board  has  failed  to  direct  or  support 
proper  use  of  funds  provided  for  bilingual 
education.  In  several  Instances,  students 
were  placed  in  the  Bilingual  Program  or 
English-Only  Program,  based  on  space  avail- 
ability, with  no  regard  for  parental  request 
or  children's  needs.  We  found  no  transition 
evaluation  for  students  exiting  the  Bilingual 
Program  and  moving  into  an  English-Only 
Program.  We  found  no  clearly-defined  Dis- 
trict-wide bilingual  curriculum  in  place. 

7.  The  Board  has  failed  to  direct  or  support 
compliance  with  mandated  accommodations 
for  the  educationally  and  physically  dis- 
abled. There  Is  no  program  for  the  Severely 
Emotionally  Disturbed  (SED)  within  the  Dis- 
trict, even  though  students  have  been  identi- 
fied. The  District's  solution  Is  to  hire  indi- 
vidual aides  for  some  SED  students. 

8.  The  Resource  Specialist  Program  (RSP) 
teacher  is  used  to  provide  services  to  non- 
Special  Education  Students.  This  is  in  viola- 
tion of  the  Education  Code. 

9.  The  District  has  violated  the  rights  of 
Special  Education  Students'  Individualized 
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EducaUon  Program  (lEP).  Every  Identined 
Special  Education  student  must  have  an 
lEP. 

10.  Special  Education  students  are  mis- 
placed in  the  Alternative  Learning  Program 
(ALP). 

11.  Reports  of  child  endangerment  have 
been  received.  At  least  thirty-nine  students 
from  the  San  Ysldro  Middle  School  were 
placed  on  Home  Study  without  due  process. 

a.  Approximately  twenty-five  students 
were  suspended  for  more  than  five  consecu- 
tive days,  which  is  in  violation  of  the  Edu- 
cation Code.  Alternatives  to  suspension  were 
not  considered  or  applied. 

b.  Complaints  of  corporal  punishment 
within  the  District  have  not  been  properly 
investigated. 

c.  Complaints  concerning  unprofessional 
disciplinary  methods  used  at  the  Middle 
School  have  been  reported. 

12.  Complaints  of  racial  discrimination 
have  been  made  by  non-Hlspanlc  students 
and  staff.  This  involved  the  inappropriate 
placement  of  students  and  staff.  Students 
complain  of  racial  slurs,  name  calling  and 
double  standards  in  dress  code. 

13.  The  District  does  not  have  an  Earth- 
Quake  Preparedness  Plan  In  place.  Class- 
rooms are  not  equipped  with  required  sup- 
plies. 

14.  Complaints  were  levied  by  parents  and 
staff  members  against  an  administrator  for 
contracting  the  services  of  a  psychologist 
who  was  not  credentialed  by  the  State  of 
California. 

a.  The  Student  Assistant  Team  (SAT)  was 
not  involved  in  identifying  students  who 
might  require  the  services  of  a  psychologist. 

b.  Parents  of  students  seen  by  this  psychol- 
ogist were  not  contacted,  nor  were  parent- 
consent  forms  signed,  as  is  required. 

15.  The  current  President  of  the  Board  of 
Trustees,  who  is  an  employee  of  Casa  Famil- 
iar, could  be  in  direct  conflict  of  Interest,  If 
the  District  Incorporates  the  Casa  Familiar 
BRAVO  Dropout  Prevention  Program  pro- 
posed by  the  President. 

16.  The  Board  of  Trustees  DOES  NOT  take 
advantage  of  available  In-servlce  training. 

17.  Test  scores  of  the  San  Ysidro  stiidents  con- 
tinue to  be  the  lowest  in  the  State  of  California. 

CONCLUSIONS 

Over  the  years,  the  Board,  as  an  elected 
body,  has  proven  to  be  highly  polltlclied, 
serving  Its  own  agendas  and  abrogating  the 
educational  rights  and  privileges  of  the  chil- 
dren of  San  Ysldro.  Children  have  neither 
the  maturity  nor  the  right  of  franchise  by 
which  they  can  make  Informed  decisions 
concerning  their  future.  Students  are  at  the 
mercy  of  two  groups  of  self-involved  and  self- 
important  adults,  both  dedicated  to  their 
own  objectives  rather  than  the  smooth  inte- 
gration of  children  Into  the  mainstream  of 
American  society  and  the  U.S.  economy. 

One  group  Is  preoccupied  with  maintaining 
Its  position  of  political  power  in  the  commu- 
nity through  election  to  the  school  board. 
From  this  and  other  positions  it  controls 
within  the  school  district,  this  group  exerts 
a  pervasive  influence  over  the  community 
which  exceeds  by  far  that  normally  exercised 
by  elected  school  officials.  The  other  group, 
for  the  most  part,  is  made  up  of  members, 
admittedly  or  otherwise,  of  a  movement 
known  as  EJE  who  occupy  positions  on  the 
Board,  In  administration,  in  teaching  and  in 
the  teachers'  union.  Some  are  paren'  of  stu- 
dents. These  are  advocates  of  a  p  rlcular 
course  of  bilingual  education  which  .ts  the 
highest  priority  on  development  of  a  apabll- 
ity  m  Spanish,  at  the  expense  of  teaching 
English.  They  believe  in  this  with  a  dedica- 


tion and  leal  which  are  most  threatening  to 
any  who  dare  to  disagree.  The  net  result  has 
been  and  continues  to  be  children  unable  to 
communicate.  Many  of  these  students  drop 
out  after  entering  high  school. 

The  symbiotic  alignment  of  these  groups 
allows  them  to  maintain  complete  control 
over  everything  and  everyone  within  the 
School  District.  Non-conformists  are  de- 
moted, fired  or  otherwise  eliminated  from 
the  system.  With  very  few  exceptions,  non- 
Spanish  speakers  are  purged  from  the  sys- 
tem, regardless  of  qualifications  or  perform- 
ance. So  are  those  bilingual  teachers  who 
consider  English  proficiency  a  matter  of  ur- 
gency. 

Those  who  favor  a  "lalssez  falre  solution 
to  the  San  Ysldro  problem— that  is,  letting 
the  voters  correct  the  situation— do  not  un- 
derstand the  unique  nature  of  this  small.  Iso- 
lated, predominantly  Hispanic  community. 
Many  of  the  residents  are  not  citizens.  Many 
of  the  citizens  are  not  registered  voters. 
Many  of  the  more  informed  and/or  affluent 
residents  have  removed  their  children  from 
the  District  Schools  and  placed  them  else- 
where, legitimately  or  otherwise,  to  ensure 
thefr  preparation  for  high  school.  Many  of 
the  residents  are  Intimidated  by  the  ruling 
coalition.  Many  have  testified  before  the 
Grand  Jury  about  vicious  retribution  for 
campaigning  for  any  opposition.  Only  the 
bravest  of  the  residents  dare  to  oppose. 

Some  of  the  problems  appear  to  stem  from 
violations  of  State  laws,  and  partial  solu- 
tions may  result  from  actions  initiated  by 
the  District  Attorney  and/or  State  edu- 
cational licensing  authorities.  However.  If 
the  situation  In  San  Ysldro  Is  to  be  corrected 
permanently,  approval  of  pending  legislation 
and  the  intervention  of  the  State  Super- 
intendent of  Schools  will  be  required. 

There  Is  no  logical  reason  for  a  separate 
school  district  in  San  Ysidro.  San  Ysldro  is 
within  the  City  of  San  Diego  and  should  have 
the  management  and  resource  capabilities  of 
the  San  Diego  Unified  School  District  avail- 
able to  support  Its  children's  educational 
needs.  As  an  alternative,  the  District  could 
be  merged  Into  the  South  Bay  or  Chula  Vista 
School  Districts.  The  heart  of  the  matter  Is 
that  the  children  need  a  system  run  by  pro- 
fessionally capable  and  Ideallstlcally  bal- 
anced leadership.  They  don't  have  it  now. 
and  the  controlling  political  interests  in  San 
Ysldro  are  not  about  to  provide  it.  In  the 
meantime,  more  aggressive  participation  in 
seeking  a  solution  by  the  County  Super- 
intendent of  Schools,  the  Councilman  rep- 
resenting San  Ysidro  and  the  appropriate 
State  Legislators  might  better  convey  to  the 
State  Superintendent  the  urgent  need  for  de- 
cisive action. 

It  is  the  conclusion  of  this  Grand  Jury  that 
the  Trustees  of  the  San  Ysldro  School  Board 
are  fully  aware  of  the  deleterious  effects  on 
education  of  their  policies  and  practices. 
They  need  only  observe  the  dismal  test 
scores  (in  both  English  and  Spanish).  How- 
ever, they  are  either  unable  or  unwilling  to 
make  remedial  changes.  The  Jury  further 
considers  that  the  Board  can  and  will  pre- 
vent solutions  by  other  persons  or  agencies 
as  long  as  it  exists  in  its  present  form.  It 
should  be  noted  that  many  of  these  conclu- 
sions are  totally  consistent  with  those  of 
prior  Grand  Jury  rejwrts,  even  though  at- 
tained through  completely  independent  stud- 
ies. 

The  fact  that  the  Board  Is  elected  is  Imma- 
terial. Luting  nature  take  its  course  will 
not  lead  to  correction  at  the  hands  of  the 
voters.  Despite  the  strong  protests  of  many 
parents  and  teachers,  the  combination  of  an 


attitude  which  comes  from  a  patronage  sys- 
tem and  voter  apathy  will  perpetuate  the 
status  quo  unless  outside  authorities  take 
action.  There  Is  a  clear  need  for  legal  author- 
ity to  rescue  an  oppressed  minority — the 
school  children— and  protect  their  rights 
under  the  law. 

There  are  those  in  San  Ysidro  who  argue 
that  no  one.  including  the  Grand  Jury, 
should  interfere  In  matters  that  involve  only 
the  residents  of  San  Ysldro.  The  members  of 
the  Grand  Jury  do  not  agree  with  this  line  of 
reasoning.  Citizens  support  legal  interven- 
tion to  protect  children  from  clear  and 
present  danger  of  physical  or  emotional 
abuse  at  the  hands  of  adults.  Likewise,  they 
should  support  intervention  to  eliminate  the 
willful  retardation  of  the  educational  proc- 
ess and  the  resulting  economic  disenfran- 
chisement  of  the  students. 

The  State  Department  of  Education  Is 
mandated  to  take  over  any  school  district 
which  Is  financially  bankrupt.  There  Is  pend- 
ing legislation  (SB  171  Focus  School)  which 
will  mandate  State  Intervention  for  an  aca- 
demically at-risk  school  district.  The  San 
Ysidro  School  District  with  the  lowest  test 
scores  in  California  would  certainly  be  a  can- 
didate for  State  intervention.  The  San 
Ysidro  School  District  on  the  brink  of  finan- 
cial bankruptcy  is  already  educationally 
bankrupt. 

RECOMMENDATIONS 

The  Grand  Jury  recommends  that: 
County  Board  of  Supennsora 
#92/120:      Exert     all      possible     influence 
through  established  governmental  liaison  to: 

a.  Support  whatever  proposed  legislation 
would  facilitate  intervention  by  state  and/or 
local  authorities  in  situation  such  as  that  In 
the  San  Ysidro  School  District. 

b.  Petition  the  California  Superintendent 
of  Schools  to  intervene  immediately  in  the 
operation  of  schools  la  the  San  Ysldro 
School  District. 

San  Diego  County  District  Attorney 

#92121:  Investigate  alleged  violations  of 
State  laws  by  Trustees,  administrators  and 
teachers  for  possible  prosecution  and/or  ac- 
cusation. 

San  Diego  County  Superintendent  of  Schools 

#92/122;  Petition  the  California  Super- 
intendent of  Schools  to  Intervene  In  the  op- 
eration of  San  Ysldro  schools  and  to  conduct 
whatever  audits  and  Investigations  are  re- 
quired to  validate  and  cause  correction  of  se- 
rious deficiencies  and  code  violations. 

#92/123:  Assist  the  San  Ysldro  Superintend- 
ent of  Schools  in  any  way  possible  to  mini- 
mize the  harmful  effects  of  current  practice. 
San  Diego  City  Council 

#92/124:  Address  the  San  Ysldro  School  Dis- 
trict situation  as  a  serious  problem  wlthlo 
its  city. 

#92/126:  Exert  all  possible  Influence  on  the 
California  Superintendent  of  Schools  to  take 
urgent  measures  to  correct  the  situation  In 
the  San  Ysldro  School  District. 

#92/126:    Support   legislation   which   would 
permit  timely  corrective  action  in  situations 
such  as  that  In  the  San  Ysldro  School  Dis- 
trict. 
CouncUman.  Eighth  District.  City  of  San  Diego 

#92/127:  Demonstrate  active  Involvement  In 
the  San  Ysldro  School  District  problem  and 
express  concern  publicly  for  the  critical  situ- 
ation which  exists  for  the  children  and  their 
future.  Bring  public  awareness  to  the  fact 
that  this  is  a  serious  situation  but  not  a  ra- 
cial issue. 

While  the  Grand  Jury  has  no  Jurisdiction 
over  the  officials  listed  below,  the  following 


recommendations  are  submitted  with  the  re- 
quest that  they  receive  consideration  (these 
recommendations  are  also  subjects  of  sepa- 
rate correspondence). 

The  Grand  Jury  recommends  that: 
Secretary  of  Education 

#92128:  Require  a  thorough  audit  of  feder- 
ally funded  categorical  programs  within  the 
San  Ysldro  School  District  to  Include: 

a.  Bilingual  Education 

b.  Special  Education 

c.  Independent  Study 

d.  Student  Home  Study 

e.  Alternative  Learning  Program 

California  superintendent  of  schools 

#92/129:  Assign  a  trustee  to  oversee  oper- 
ations of  the  San  Ysidro  School  District 
until  serious  deficiencies  and  violations  of 
the  Education  Code  are  corrected. 

#92/130:  Investigate  and  evaluate  the  use  of 
health  aides  in  lieu  of  certified  nurses  by  the 
District. 

#92/131:  Direct  the  Commission  on  Teacher 
Credentlaling,  through  its  Legal  and  Profes- 
sional Standards  Division,  to  review  allega- 
tions of  misconduct  by  a  San  Ysldro  School 
administrator  and  teachers  and  examine 
Irregularities  in  selection  and  appointment 
practices. 

#92/132:  Conduct  a  fiscal  audit  of  categori- 
cally funded  programs,  to  include: 

(a)  Bilingual  Education 

(b)  Special  Education 

(c)  Independent  Study 

(d)  Student  Home  Study 

(e)  Alternative  Learning  Program 

Mr.  SERRANO.  Mr.  Chairman,  I  shield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  JOHNSTON], 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  there  is  an  old  sajring:  "If  it 
ain't  broke,  don't  fix  it."  There  is  a 
new  sasring  here  today:  "If  it  ain't 
broke,  break  it."  There  is  really  no  ra- 
tional reason  for  this  bill. 

In  Dade,  Broward,  and  Palm  Beach 
Counties  in  Florida,  there  are  700,000 
Cuban-Americans,  and  I  have  great  re- 
spect for  the  two  Republican  Cuban- 
Americans  that  represent  that  area.  If 
they  get  a  letter  in  Spanish,  if  they  an- 
swer it  in  Spanish  they  have  broken 
the  law,  and  under  that  bill  we  can  now 
sue  them. 

A  Democrat  can  come  along  and  sue 
the  gentleman  from  Florida  [Mr.  Diaz- 
Balart]  or  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen],  and  it  is 
absolutely  ludicrous. 

Mr.  Chairman,  there  is  no  reason  for 
this  bill.  It  disenfranchises  a  lot  of 
very  good  Americans,  and  I  strongly 
support  the  Serrano  amendment,  and 
strongly  do  not  support  the  final  bill.  I 
urge  my  colleagues:  Please  vote 
against  it. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Knollenbebg]. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  as  has  been  mentioned 
for  more  than  200  years  our  Nation  has 
been  a  melting  pot  of  cultures  and  na- 
tionalities united  by  one  common 
bond— our  English  language. 

WHen  our  ancestors  came  to  Amer- 
ica, they  came  to  this  country  knowing 
they  had  to  learn  English  to  survive. 


Today,  our  melting  pot  has  become  a 
patchwork  quilt  of  cultures,  isolated 
because  they  cannot  speak  English. 
They  aren't  assimilating  into  our  soci- 
ety like  our  amcestors  did. 

Our  current  bilingual  policies  are 
shredding  the  common  bond  that  has 
made  our  Nation  great.  Today  you  can 
get  a  drivers  license  if  you  don't  speak 
English.  You  can  get  forms  to  vote. 
You  can  apply  for  Social  Security  and 
welfare,  all  in  scores  of  different  lan- 
guages. And  bilingual  education  classes 
allow  immigrant  children  to  never 
learn  English. 

By  making  it  easy  for  those  who 
come  to  America,  we  have  ripped  the 
heart  out  of  our  national  unity.  We 
have  shredded  our  common  bond,  leav- 
ing behind  the  legacy  of  our  amces- 
tors— new  and  old — who  worked  so  hard 
to  learn  English. 

Now,  opponents  of  official  English 
will  demonize  the  bill.  They  are  wrong. 
We  want  you  to  speak  your  own  lan- 
guages, and  celebrate  your  cultures. 
But  Elnglish — our  common  thread — 
must  be  the  official  language. 

Mr.  Chairman,  my  district  is  one  of 
the  most  diverse  districts  in  the  Na- 
tion. In  West  Bloomfield  more  than  60 
different  ethnic  groups  attend  schools 
and  in  FaufTHington,  45.  Administrators, 
teachers,  and  the  students  themselves 
say  making  English  our  common  lan- 
guage is  the  only  way  they  can  get 
along.  It  creates  a  common  bond  across 
ethnic  lines  that  each  student  shares. 

Testimony  after  testimony  show  that 
people  must  speak  English  to  be  suc- 
cessful. A  quote  by  a  Houston  farmer 
Ernesto  Ortiz  says  it  best.  "My  chil- 
dren learn  Spanish  in  school  so  they 
can  grow  up  to  be  busboys  and  waiters. 

1  teach  them  English  at  home  so  they 
can  become  lawyers  and  doctors." 

English  is  overwhelmingly  supported 
by  the  American  public.  A  recent  USA 
Today  poll  found  97  percent  of  Ameri- 
cans feel  English  should  be  the  official 
language.  And  more  than  23  States 
have  laws  making  English  official,  in- 
cluding one  signed  by  then  Governor, 
now  President  Clinton. 

Oppose  these  weakening  amend- 
ments. Support  our  common  bond.  Help 
make  English  as  our  official  language. 
Oppose  the  Serrano  substitute. 

Mr.  SERRANO.  Mr.  Chairman,  I  yield 

2  minutes    to    the    gentleman    from 
Rhode  Island  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman,  I  thank  the  gentleman  for 
Shielding. 

I  love  all  the  concern  on  this  side  of 
the  aisle  today  for  the  divisiveness  of 
this  issue  when  it  was  just  yestei^iay 
that  this  side  of  the  aisle  was  not  will- 
ing to  make  the  distinction  between 
legal  residents  and  illegal  aliens,  such 
that  they  shut  off  300.000  legal  resi- 
dents of  this  country  from  rights  of 
their  citizenship. 

Today,  my  colleagues  on  the  other 
side  are  talking  about  the  divisiveness 


of  this  issue.  The  reason  they  are  talk- 
ing about  divisiveness  is  because  this  is 
a  divisive  issue,  this  bill  plays  directly 
to  the  politics  of  fear  and  prejudice  for 
which  this  Congress  has  become  so 
well-known.  A  politics  of  divide  and 
conquer. 

Mr.  Chairman,  this  is  reminiscent  of 
the  Patrick  Buchanan  campaign  to  de- 
fine which  people  are  more  American 
than  the  others.  Or  should  I  say  which 
people  are  more  white,  are  more  white 
than  other  Americans? 

This  is  playing  politics  that  the  Re- 
publican Party  knows  very  well:  Create 
an  enemy  to  solve  all  our  country's 
anxieties  and  fears.  We  saw  it  begin 
with  the  gay  bashing.  Then  it  pro- 
ceeded to  the  welfare  bashing.  Then  the 
last  2  days  we  have  seen  it  with  the 
welfare  bashing  and  the  inunigrant 
bashing  when  they  knocked  off  all  the 
legal  residents  who  were  taxpaying 
residents  of  my  State  who  can  go  and 
fight  in  our  wars  and  yet  they  are 
going  to  be  denied  the  rights  of  their 
citizenship  based  upon  the  bill  my  Re- 
publican colleagues  passed  yesterday. 

If  they  do  not  like  the  way  they  look, 
if  they  do  not  like  the  way  they  sound, 
then  they  are  not  Americans.  All  I 
have  to  say  to  my  colleagues  is  they 
should  be  careful  with  all  these  hot 
button  issues  that  they  are  pushing  be- 
cause no  one  should  wonder  when  the 
churches  start  burning  in  the  South 
and  the  race  riots  start  breaking  out  in 
Los  Angeles  where  all  these  hot  button 
issues  have  led  us  to,  and  that  is  fan- 
ning the  flames  of  intolerance  that  this 
country  cannot  afford  at  this  time. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
yield  myself  30  seconds  to  ask  the  gen- 
tleman from  Rhode  Island  a  question. 
Has  he  ever  volunteered  for  service? 
Has  he  ever  volunteered  to  go  fight 
those  wars  himself?  I  thought  not. 

The  CHAIRMAN.  The  House  will  be 
in  order.  The  gentleman  from  Rhode  Is- 
land is  not  under  recognition.  No  Mem- 
ber has  been  recogrnized. 

Does  the  gentleman  from  New  York 
seek  recognition? 

Does  the  gentleman  from  Florida 
seek  recognition? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Oklahoma  [Mr.  IST(X>K]. 

Mr.  ISTOOK.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  123  and  in  opposition  to 
the  Serrano  amendment. 

P0D.T  OF  ORDER 

Mr.  SERRANO.  Mr.  Chairman.  I  have 
a  point  of  order. 
The  CHAIRMAN.  The  gentleman  will 

Mr.  SERRANO.  My  impression  was 
that  Members  had  risen  to  deal  with 
the  issue  of  the  gentleman's  comments, 
and  I  want  to  know  if  those  Members 
have  been  entertained  at  all.  or  if  the 
gentleman  from  Rhode  Island  had  any 
opportunity  to  speak  about  a  verj'  per- 
sonal statement  that  was  made  upon 
his  life  and  his  commitment  to  this 
country. 
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The  CHAIRMAN.  The  Chair  perceived 
that  the  gentleman  from  Rhode  Island 
was  attempting  to  engage  the  gen- 
tleman from  California  in  debate,  and 
not  asking  that  his  words  be  taken 
down. 

Mr.  SERRANO.  In  that  case,  Mr. 
Chairman,  if  that  is  the  ruling  of  the 
Chair,  is  it  still  in  order  for  this  gen- 
tleman to  ask  that  the  gentleman's 
words  be  taken  down? 

The  CHAIRMAN.  The  gentleman 
should  have  made  that  demand  at  the 
time.  Intervening  business  has  gone  on. 
It  is  too  late  at  this  particular  point. 

The  gentleman  from  Oklahoma  [Mr. 
ISTOOK]  is  recognized  for  2  minutes. 

Mr.  ISTOOK.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  123  and  in  opposition  to 
the  amendment  by  the  gentleman  from 
New  York  [Mr.  Serrano]. 

Frequently.  I  am  asked  what  kind  of 
name  is  "Istook"?  People  say.  Is  it  In- 
dian? Is  it  Eskimo?  No,  it  is  Hungarian. 
I  am  proud  of  my  Hungarian  ancestry. 

D  1500 
My  father's  parents  came  to  the 
United  States  during  the  first  quarter 
of  this  century.  They  Americanized  the 
name.  Originally  Istook  had  one  "o." 
When  they  became  U.S.  citizens  they 
marked  the  occasion,  they  marked  the 
change  by  adding  the  second  "o"  as  it 
has  now. 

They  came  through  Ellis  Island. 
They  are  a  part  of  the  immigration 
saga  of  America.  And  when  they  be- 
came U.S.  citizens,  they  received  their 
certificate  of  naturalization,  which  my 
father  had  framed  and  now  displays 
proudly  in  his  home. 

My  father  grew  up  speaking  two  lan- 
giiages:  Hungarian  at  home,  but  every 
place  else.  English.  How  glad  I  am  that 
his  parents,  my  grandparents,  did  not 
isolate  my  father  by  denying  him  the 
training  and  encouragement  to  focus 
upon  English  rather  than  focusing 
upon  Hungarian,  even  though  he  spoke 
that  at  home. 

Like  so  many  people.  I  am  proud  of 
my  ancestry.  The  part  of  Hungary 
where  we  came  from  is  the  Transyl- 
vania region.  A  lot  of  people  do  not  re- 
alize it  is  a  real  place.  Transylvania 
now  is  i>art  of  Romania.  I  get  a  kick 
out  of  telling  people  that  I  am  literally 
by  blood  half  Transylvanian.  It  Is  fun. 
There  are  lots  of  great  things  about 
our  heritage,  fun  and  serious. 

But  the  important  thing  is.  I  am  not 
hyphenated  American.  None  of  us  real- 
ly are.  We  are  all  American.  If  we  be- 
lieve that  we  are  Americans,  if  we  be- 
lieve that  what  binds  us  together  is 
what  we  have  in  common,  then  it  must 
Include  the  conmion  language,  and  that 
conunon  tongue  is  English. 

Mr.  SERRANO.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

Mr.  Chairman.  I  am  troi-Oled  by  the 
comments  by  my  frtend  from  Califor- 
nia. Mr.  Cunningham,  about  the  integ- 
rity and  conunitment  of  the  gentleman 
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from  Rhode  Island,  Mr.  Kennedy.  I  do 
not  think  anyone  could  question  the 
commitment  either  of  the  gentleman 
or  his  family  to  this  country. 

I  would  simply  say  that  I  think  we 
have  to  watch  our  words.  I  served,  and 
I  served  with  many  Hispanics  who  did 
not  speak  English.  Some  of  them  never 
came  back  from  the  Vietnam  war  and 
died  while  speaking  only  Spanish.  I 
think  that  the  gentleman  does  a  dis- 
service when  he  questions  Mr.  Ken- 
nedy. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Arizona  [Mr.  Pastor]. 
Mr.  PASTOR.  Mr.  Chairman,  it  is  a 
very  interesting  debate  that  we  are 
having  today.  The  legislation  we  are 
discussing,  not  the  amendment,  but  the 
base  bill,  is  probably  unconstitutional. 
All  it  does  is  prohibit  a  Federal  official 
from  communicating  with  a  constitu- 
ent in  another  language,  other  than 
English.  This  bill  does  not  do  ajiything 
to  teach  one  English  word  to  anyone  or 
provide  education  in  English. 

The  author  of  this  bill  has  said  this  is 
a  symbol,  a  symbol  that  will  unite  us 
together.  Mr.  Chairman,  symbols  mean 
different  things  to  different  people. 
The  symbolic  gesture  of  this  bill  to 
many  Americans  will  symbolize  intol- 
erance, will  symbolize  arrogance.  I  ask 
my  colleagues  to  support  the  Serrano 
amendment  and  vote  against  the  bill. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  California  [Mrs.  Sea- 
strand]. 

Mrs.  SEASTRAND.  Mr.  Chairman.  I 
rise  in  support  of  the  bill.  H.R.  123.  and 
oppose  the  substitute.  We  are  hearing  a 
lot  of  nonsense.  I  believe,  about  all  the 
terrible  things  this  bill  would  affect. 
What  does  this  bill  really  affect? 

Let  me  tell  my  colleagues,  it  really 
affects  official  business,  and  official 
business  is  defined.  Official  business  is 
defined  as  governmental  actions,  docu- 
ments or  policy  which  are  enforceable 
with  the  full  weight  and  authority  of 
the  Federal  Government.  With  some 
examples  and  exceptions,  that  is  all  it 
is.  The  bill  also  says  that  we  will  not 
discourage  or  prevent  the  use  of  lan- 
guages other  than  English  in  any  non- 
official  capacity. 

What  does  nonofficial  capacity 
mean?  It  means  informal  advice,  direc- 
tion, assistance,  which  cannot  be  en- 
forced against  the  United  States.  So  in- 
dividual government  employees  can 
provide  unofficial  translations  or  in- 
structions, so  long  as  there  is  no  cost 
to  the  government  and  no  adv  erse  ef- 
fect on  their  ability  to  perform  their 
official  duties. 

So  this  bill  will  not  affect  informal, 
nonofficial  advice,  informal  trans- 
lations. It  is  not  going  to  affect 
counter  service  at  the  immigration  of- 
fice. It  is  not.  and  I  repeat,  it  is  not 
anything  haviag  to  do  with  Members  of 
Congress  because  we  cannot  individ- 
ually bind  the  government.  We  can  do 
it  as  a  body  but  not  alone. 


So  your  newsletters  are  safe.  You  can 
say  whatever  you  want.  Your  town 
meetings  are  safe  because  you  cannot 
bind  the  government.  Your  constituent 
letters,  your  radio  shows  are  safe  be- 
cause you  cannot  bind  the  government. 
Pure  and  simple,  only  those  actions 
which  are  enforceable  against  the  gov- 
ernment, which  bind  the  government, 
are  covered,  nothing  else. 

This  is  just  good  common  sense.  It  is 
what  we  would  all  expect  for  an  official 
English  bill.  This  is  not  English  only. 
This  is  official  English. 
I  urge  approval  of  the  bill. 
Mr.  SERRANO.  Mr.  Chairman.  I  jrield 
2  minutes  to  the  gentleman  from  Puer- 
to Rico.  Mr.  Carlos  Romero-Barcelo. 
former  Governor. 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, we  have  been  talking  here  about 
different  things  because  we  are  oppos- 
ing the  bill.  I  do  not  think  there  is  a 
single  Member  in  Congress  or  in  the 
Senate  that  opposes  English  as  the 
common  language  of  the  Nation.  I 
think  everybody  is  in  agreement  with 
that.  That  is  not  an  issue. 

The  bill,  however,  has  several  state- 
ments. One  of  them  is  that  it  forbids  a 
government  official  from  communicat- 
ing in  writing  with  his  constituents. 
This  is  the  problem.  This  is  the  real 
problem  here. 

I  presented  an  amendment  in  the 
comnaittee  that  was  voted  18  to  18.  so  it 
did  not  pass,  that  would  amend  this 
bill  and  allow  any  government  official 
to  communicate  with  a  constituent  in 
English,  either  orally  or  in  writing,  if 
it  was  to  make  the  government  work 
more  efficiently,  and  that  was  not  al- 
lowed. Not  only  that,  it  was  not  even 
allowed  by  the  Committee  on  Rules  to 
be  brought  to  the  floor. 

This  is  the  purpose  of  this  law.  is  to 
prevent  public  officials  from  commu- 
nicating with  their  constituents  in  any 
language  other  than  English  in  writ- 
ing. 

Now,  what  is  the  freedom  of  speech? 
Is  freedom  of  speech  only  to  speak  in 
English?  Can  we  not  speak  in  another 
language?  Would  that  be  a  violation? 
Would  that  be  against  the  law?  Can 
that  be  made  against  the  law?  And  you 
are  doing  it  because  you  are  depriving 
the  Federal  officials  from  writing, 
communicating  in  writing  with  a  con- 
stituent. I  think  this  is  absurd,  to  say 
that  the  freedom  that  is  most  valued  in 
this  Nation,  the  freedom  that  is  most 
valued  throughout  the  world,  the  rea- 
son why  this  Nation  is  most  respected 
and  more  admired  throughout  the 
world  is  because  of  the  fi^edom  of 
speech.  Now  here  in  this  Congress, 
which  is  supposed  to  protect  our  rights, 
you  are  trying  to  infringe  upon  those 
rights  and  affect  the  rights  of  even  the 
government  itself  to  communicate 
with  the  constituents  to  serve  them 
better.  I  think  this  is  absurd,  and  this 
law  should  be  voted  down. 


Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
yield  Wi  minutes  to  the  gentleman 
from  New  York  [Mr.  KING]. 

Mr.  KING.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  123  and  in  opposition  to 
the  amendment  of  my  good  friend,  the 
gentleman  from  New  York  [Mr. 
Rf.rranqI 

Mr.  Chairman,  for  the  first  180  years 
of  our  Nation,  we  were  bound  together 
by  a  common  language.  Immigrants 
came  to  this  country  knowing  they  had 
to  learn  English.  They  knew  that  they 
had  to  learn  English  to  become  part  of 
the  American  mainstream.  They  main- 
tained their  our  culture,  their  own 
identity,  their  own  religion,  their  own 
ethnic  values,  their  own  beliefe.  but 
they  were  bound  together  by  that  com- 
mon langruage.  That  was  the  glue  that 
created  the  great  American  stained 
glass  window  of  many  cultures  with 
one  language. 

Twenty-five  years  ago  we  went  away 
from  this.  Prior  to  that.  I  had  grown  up 
in  New  York  City  as  did  Mr.  Serrano. 
I  saw  the  various  ethnic  groups  come 
and  become  absorbed  ajid  learn 
English,  become  part  of  the  American 
main  stream.  But  we  have  gotten  away 
from  that  in  the  past  25  years. 

I  was  hoping  today  we  would  have  an 
intelligent  debate  over  why  people 
should  be  voting  in  a  foreign  language. 
Instead  we  are  here  talking  about 
churches  being  burned  and  gays  being 
bashed.  To  me  that  shows  the  weakness 
of  the  argTiment  on  the  other  side. 
Rather  than  address  the  merits  of  the 
issue,  they  are  resorting  to  name  call- 
ing and  ad  hominem  attacks.  I  am  not 
talking  about  Mr.  Serrano,  because  he 
and  I  have  had  this  debate  many  times. 
I  certainly  respect  his  views.  I  respect 
his  beliefs.  I  respect  his  integrity. 

But  too  many  of  the  voices  from  the 
other  side  today  have  resorted  to  vi- 
cious name  calling.  To  me  that  just  un- 
dermines and  underlines  the  basic 
weakness  of  their  argrument.  It  shows 
that  they  cannot  defend  their  point  in- 
tellectually so  they  have  to  resort  to 
the  ad  hominem  attacks. 

I  urge  the  adoption  of  this  bill  be- 
cause I  believe  we  do  want  to  bring  all 
people  together.  We  want  to  stand  to- 
gether as  one.  We  want  to  have  English 
as  our  common  language. 

Mr.  SERRANO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man. I  have  one  of  those  names  that 
can  be  pronounced  three  different 
ways.  I  think  in  Italy  still  a  fourth. 

I  have  been  moved  by  some  of  the 
speeches  I  have  heard  here  today  on 
both  sides  of  the  aisle.  I  do  not  come  to 
be  critical  or  to  pound  the  table  be- 
cause I  lack  an  argiiment.  I  did  not  in- 
tend to  speak  but  I  am  sjpeaking  now 
because  I  thought  back  to  the  period 
when  my  immigrant  grandparents 
came  to  this  country  in  the  early 
1900's.  Then  we  had  an  even  larger  per- 


centage of  people  in  this  country  who 
were  foreign  born  than  we  do  today. 
And  we  did  not  need  the  kind  of  legisla- 
tion which  has  been  presented  to  us 
here.  I  think  we  all  understood,  as  we 
do  today,  that  we  have  to  learn  English 
in  order  to  participate  fully  in  our  soci- 
ety. 

I  thought  we  did  the  right  thing  in 
the  early  1900's,  allowing  this  melting 
pot  that  has  gotten  a  little  lumpy  to 
actually  proceed  to  integrate  still  an- 
other generation  into  our  Nation.  I  do 
not  think  we  need  this  legislation. 

I  am  supporting  the  alternative  being 
carried  by  Mr.  Serrano  because  I  do 
not  think  we  have  lost  confidence  in 
ourselves.  I  hope  not.  I  still  believe 
that  we  all  understand  that  we  can  in- 
tegrate all  of  these  different  voices  and 
languages  into  the  American  pattern, 
this  crazy  quilt,  without  the  kind  of 
legislation  that  is  being  portrayed 
today  as  our  salvation. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  have  been  involved  in  a 
committee  and  I  have  missed  part  of 
the  debate,  but  the  part  that  I  have 
heard  about  in  this  debate  concerns  me 
because  I  keep  hearing  about  how  this 
bill  will  cause  disunity,  how  it  will 
break  up  this  country,  even  such  illogi- 
cal statements  that  it  might  cause 
church  burnings  and  things  of  this  na- 
ture. To  me  that  flies  in  the  face  of 
logic. 

I  cannot  imagine  anything  that 
would  hold  this  country  together,  that 
would  pull  the  different  peoples  of  this 
country  together  any  more  than  hav- 
ing a  common  language.  The  voices 
from  the  other  side  stand  up  and  say, 
we  do  not  need  this  law.  We  have  not 
needed  this.  We  have  never  had  to  do 
this  before.  So  why  do  we  need  it  now? 
As  the  gentleman  from  New  York, 
Mr.  King,  so  eloquently  said,  for  over 
180  years  we  all  came  together  and  we 
assimilated.  He  compared  this  lan- 
guage, this  common  language  of 
English,  which  people  learned  because 
they  had  to  learn  it,  because  they  had 
to  learn  it  to  socialize,  to  have  busi- 
ness contacts,  to  have  debate.  Could 
you  imagine  this  floor  if  we  all  spoke 
different  languages  trying  to  debate 
this  bill?  We  all  speak  English  here  on 
this  floor  because  that  is  what  we  all 
understand.  But  for  180  years  this  is 
what  we  did. 

We  assimilated  perfectly.  Mr.  King 
described  it  as  the  glue  that  held  this 
stained  glass  window  together.  I  could 
not  think  of  a  better  description. 

About  25  years  ago,  we  started  going 
in  a  different  direction  in  this  country. 
We  started  moving  toward  where  the 
law  required  bilingual  ballots  and  bi- 
lingual warnings  in  all  tsrpes  of  things 
in  the  official  government.  Keep  in 
mind  here,  we  are  talking  about  only 
official  language.  We  are  not  saying 
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you  cannot  speak  other  langruages.  We 
are  saying  for  official  language  pur- 
poses of  this  United  States,  it  will  be 
English. 

So  for  the  last  25  years,  we  have  gone 
through  this.  I  submit  to  my  col- 
leagues that  a  good  part  of  the  dis- 
trust, the  mistrust  in  this  country,  the 
division  that  exists  today  is  caused  by 
things  like  this.  I  urge  my  colleagues 
not  to  vote  for  this  amendment  but  to 
support  the  underlying  bill,  H.R.  123. 

D  1515 

Mr.  SERRANO.  Mr.  Chairman.  I  jrield 
2  minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman.  I  thank  the  gentleman  from 
New  York  for  yielding  this  time  to  me, 
and  I  too  was  in  a  hearing  in  the  Com- 
mittee on  the  Judiciary,  as  a  member 
of  the  Committee  on  the  Judiciary,  but 
felt  moved  to  come  and  really  clear  the 
air,  for  there  seems  to  be  accusations 
that  we  are  making  ad  hominem  com- 
ments and  accusations  against  those 
who  would  raise  this  bill  as  a  vital  bill 
to  the  national  security  interests. 

Well,  as  a  member  of  the  Committee 
on  the  Judiciary,  I  have  come  to  up- 
hold the  Constitution,  to  recognize 
that  there  is  a  fi^edom  of  expression,  a 
first  amendment  right,  that  we  are  not 
threatened  in  our  national  security  or 
any  of  our  concerns  by  those  who 
would  speak  a  different  language,  but 
love  this  flag. 

Just  as  we  wovild  not  discriminate 
against  those  who  do  not  speak  an- 
other language  other  than  English, 
that  they  can  be  employed  across  this 
Nation,  should  we  not  discriminate 
against  those  who  started  first  ftom  a 
land  that  speaks  another  language  but 
still  love  this  flag  and  want  to  have  the 
opportunity  to  be  American  citizens. 

It  would  seem  that  my  colleagues  on 
the  other  side  of  the  aisle,  if  they  were 
truly  concerned  about  unity,  would 
support  the  Serrano  bill,  as  I  am,  for  it 
emphasizes  the  commonality  of  our 
language,  the  importance  of  multi- 
lingualism.  the  importance  of  opposing 
the  imposition  of  unconstitutional  lan- 
guage policies,  and  it  supports  the 
views  that  this  Nation's  strength  lies 
in  our  diversity. 

Would  my  colleagues  want  me  as  a 
member  of  the  Conunittee  on  the  Judi- 
ciary and  this  Congress  to  deny  Amer- 
ican citizens  the  right  to  understand 
the  Federal  election  ballot?  This  is 
what  the  bill  that  is  on  the  floor  does 
right  now.  It  says  that  if  individuals 
speak  a  language.  English,  but  yet  can- 
not read  in  EInglish.  and  they  have  the 
opportunity  and  the  right  to  vote  as  a 
citizen,  they  cannot  have  a  bilingual 
ballot,  a  total  elimination  of  provi- 
sions of  the  "Voter  Rights  Act  of  1965. 

Mr.  Chairman,  this  is  an  unconstitu- 
tional bill.  Support  the  Serrano  bill.  I 
cannot  hold  to  the  fact  that  America 
would  disgrace  itself  with  this  kind  of 
legislation  on  the  floor. 
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Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  jrield  2  minutes  to  the  gen- 
tleman   from    California    [Mr.    Rohr- 

ABACH£R1 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  123  and  in  op- 
position to  the  amendment.  Those  who 
support  bilingTialism  in  the  United 
States  of  America  no  doubt  are  well 
motivated.  They  care  about  immi- 
grants and  they  care  about  their  fellow 
man,  and  thus  they  want  to  make  it 
easier  for  them  not  to  learn  how  to 
speak  English. 

Well,  my  colleagues  are  not  doing 
anybody  a  favor  by  making  it  easier  for 
them  not  to  learn  English.  People  all 
over  the  world  are  struggling  to  teach 
their  children  English  and  struggling 
how  to  learn  English  because  they 
know  that  is  the  key  that  unlocks  the 
door  to  opportunity.  Those  people  who 
are  making  it  easier  for  our  own  peo- 
ple, people  who  live  in  this  country, 
not  to  speak  English  are  doing  them  a 
great  disservice. 

I  have  a  large  number  of  Asians  in 
my  district,  people  who  are  American 
citizens  who  are  of  Asian  descent. 
When  they  come  to  me  and  ask  me  my 
advice  on  how  to  make  sure  they  can 
do  well  and  their  children  can  do  well. 
I  always  advise  them:  "Make  sure  your 
children  learn  how  to  speak  English," 
and  I  have  never  had  one  of  them  dis- 
agree with  me. 

I  will  tell  my  colleagues  this  much: 
Those  people  in  the  Hispanic  commu- 
nity who  are  being  led  down  this  down- 
ward path  by  people  who  care  about 
them  are  going  to  resent  it  in  the  end 
when  their  children  do  not  have  the  op- 
portunity of  other  Americans  because 
they  are  locked  out  of  the  American 
system  because  they  cannot  speak 
Elnglish. 

We  care.  We  are  the  ones  who  care 
about  every  American  citizen  when  we 
do  not  grive  them  an  easy  way  out,  but 
we  say,  "Become  part  of  America,  we 
love  you,  we  have  caring  in  our  heart. 
That's  why  you  should  learn  to  speak 
English  and  that's  why  we  are  doing 
you  a  disservice  by  making  it  easier  for 
you  to  exist  in  our  society  without 
being  able  to  communicate,  without 
being  able  to  be  fully  part  of  the  eco- 
nomic system." 

Mr.  SERRANO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  BECERRA]. 

Mr.  BECERRA.  Mr.  Chairman,  I 
thank  the  gentleman  for  jrleldlng  the 
time.  It  is  hard  to  respond  in  just  2 
minutes  because  I  continue  to  hear 
people  say  we  want  these  folks  to  learn 
English.  We  cannot  have  ethnic  en- 
claves. We  do  not  want  kids  to  grow  up 
only  speaking  a  native  language  that  is 
not  the  language  of  this  country. 

My  God,  have  mv  colleagues  ever 
seen  a  child  on  th-  playground  who 
does  not  understand  English  very  well 
and  how  they  yearn  to  be  able  to  so- 
cialize with  their  classmates  as  quick- 


ly as  possible?  If  my  colleagues  have 
not  seen  it.  then  I  urge  them  to  come 
to  some  of  the  schools  in  Los  Angeles 
or  San  Francisco  or  Chicago  or  New 
York  or  anywhere  in  this  country,  and 
they  will  see  the  eyes  of  these  kids  just 
yearning  to  learn,  and  it  is  not  just  the 
eyes  of  the  children  they  can  look  at. 
Look  at  the  eyes  of  their  parents  who 
see  that  success  comes  when  they  learn 
English.  And  then  look  at  Los  Angeles 
that  has  had  to  turn  to  24-hour,  round- 
the-clock  teaching  of  English  as  a  sec- 
ond language  because  there  is  such  a 
backlog  of  people  hoping  to  take  these 
classes.  Then  go  to  New  York  City, 
where  they  have  to  give  out  lottery 
tickets  so  that  they  can  get  a  space  in 
a  class  to  learn  English,  and  then  real- 
ize that  these  folks  are  there  to  learn 
English. 

In  fact,  the  studies  show  that  people 
today  are  learning  English  at  a  rate 
that  is  four  times  as  fast  as  people  a 
hundred  years  ago  were  learning 
English.  That  makes  sense  because 
technology  makes  it  easier  for  folks  to 
acquire  the  English  language. 

Please  do  not  say  that  folks  who 
come  to  this  country  and  have  said, 
"I'm  here  legally,  and  I'm  about  to  be- 
come a  U.S.  citizen  when  I  qualify  after 
5  years,"  please  do  not  tell  these  folks 
that  they  do  not  wish  to  learn  English 
because  our  colleagues  have  just  deni- 
grated every  reason  they  took  to  forgo 
their  country's  nationality  and  come 
to  this  country  and  make  it  their  new 
place  and  their  children's  place. 

These  folks  want  to  learn.  Recognize 
that,  and  unfortunately  this  bill  does 
not  do  what  our  colleagues  say.  Their 
intent  is  good.  Their  bill  is  bad.  Forget 
about  the  bill.  Let  us  live  with  intent. 
We  can  all  agree  with  it.  Let  us  all 
have  English  in  this  country.  But  this 
bill  does  not  do  it. 

Mr.  CL'NNINGHAM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  DooLriTLE]. 

Mr.  DOOLITTLE.  Mr.  Chairman,  this 
is  a  very  important  bill.  Its  intent  is 
good;  I  agree  with  the  gentleman,  and 
Its  substance  is  good.  We  must  have 
English  as  the  official  language.  We  are 
a  great  country,  and  the  people  of  this 
country  draw  strength  in  many  dif- 
ferent roots,  but  we  are  one  Nation 
under  God.  We  need  to  have  English 
spread  throughout  the  land.  We  are  not 
doing  anyone  a  favor  by  encouraging 
them  in  essence  not  to  learn  English. 

This  bill  will  provide  some  added  in- 
centive, I  think,  to  do  that  without 
being  unduly  punitive  to  anyone,  but 
English  is  the  language  of  this  country, 
and  I  think  it  is  very,  very  important 
that  we  act  today  as  the  House  and 
adopt  this  bill  and  send  a  clear  message 
to  the  country  so  that  we  can  help  peo- 
ple help  themselves. 

Mr.  SERRANO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Guam 
[Mr.  Underwood].    . 

Mr.  UNDERWOOD.  Mr.  Chairman,  we 
are  confronted  with  a  bill  which  has 


great  objectives,  the  learning  of 
English  and  use  of  English  as  the  pri- 
mary language  of  government.  It  also 
makes  the  claim  that  national  unity  is 
promoted  and  that  speakers  of  other 
languages  will  be  empowered,  but  the 
vehicles  used  in  this  legislation  clearly 
do  not  match  the  intent. 

The  legislation  is  supposed  to  pro- 
mote English,  but  no  funds  are  given 
for  English  teachers  or  classrooms.  In- 
stead, it  restricts  the  behavior  of  elect- 
ed officials  and  agencies,  and  instead  of 
empowering  non-English  speakers,  it 
disenfranchises  them  by  taking  away 
the  opportunity  to  cast  an  informed 
ballot. 

As  an  educator.  I  took  it  for  granted 
that  the  best  way  to  learn  was  to  en- 
courage people  and  not  discourage 
them.  I  took  it  for  granted  that  when 
one  wanted  people  to  feel  a  sense  of 
unity,  they  included  them  and  not  ex- 
cluded them.  But  this  is  not  the  ap- 
proach utilized  in  this  legislation.  If  we 
wanted  to  characterize  this  legrislation 
in  terms  of  a  carrot  and  stick,  it  is  all 
stick  and  not  much  carrot. 

Mr.  Chairman,  if  there  is  a  problem 
with  people  speaking  English,  let  us 
teach  it  to  them,  and  let  us  stop  this 
very,  very  bad  bill. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Horn]. 

Mr.  HORN.  Mr.  Chairman,  as  an  edu- 
cator. I  have  long  advocated  that  for- 
eign languages  be  taught  our  students 
in  kindergarten,  but  that  does  not 
mean  they  should  also  be  taught 
English.  They  should,  in  kindergarten. 
We  have  made  major  mistakes  in  our 
language  policy  in  the  schools  over  the 
last  20  years.  Some  have  said.  "But  in 
bilingual  ballots  you  are  simply  fulfill- 
ing equal  protection  of  the  laws."  That 
Is  absolute  nonsense.  Let  us  look  at  the 
situation. 

Ethnic  groups  in  this  country  are  not 
limited  to  Chinese,  not  limited  to  His- 
panics,  which  was  the  original  Valeo  v. 
Nickles  case  in  California.  In  the  1970 
census  there  were  96  mother  tongues 
where  lajiguages  other  than  English 
were  primary  languages  in  households 
where  many  of  our  fellow  citizens  were 
raised;  1980.  387  non-English  language 
possibilities.  In  the  Los  Angeles-Long 
Beach  schools  there  are  70  langxiages. 
We  cannot  pick  just  one  or  two  lan- 
guages if  we  are  really  going  to  have 
equal  protection  of  the  laws. 

The  only  way  to  carry  out  the  14th 
amendment  and  its  equal  protection  of 
the  laws  is  to  learn  English.  That  is 
the  access  for  all  students  of  all  back- 
grounds, rich  and  poor,  when  they 
come  to  this  Nation,  when  their  par- 
ents come  to  this  Nation.  Such  a  na- 
tional policy  would  not  stop  a  friend  or 
a  relative  who  speaks  the  primary  lan- 
guage of  the  citizen  from  writing  out 
instructions,  helping  them  with  the 
ballots,  helping  them  learn  English.  All 
of  that  has  been  historically  done  in 


this  country  by  ethic  groups  from  var- 
ious countries,  and  we  need  to  have 
that  spread  across  the  land.  Such 
groups  have  been  readily  available  with 
each  immigrant  wave. 

What  such  a  policy  would  stop  is  the 
illusion  that  for  every  langxiage  group 
in  a  nation,  a  government  agent  must 
be  employed  or  some  form  of  govern- 
ment assistance  must  be  made  avail- 
able to  aid  all  members  who  under- 
stand English  less  well  than  their  na- 
tive language.  Presumably  the  natural- 
ized citizens  had  to  learn  some  Elnglish 
in  order  to  receive  citizenship. 

Before  this  Nation  goes  the  way  of 
Quebec  or  engages  in  the  bitter  lan- 
guage quarrels  of  India,  I  recommend 
that  we  adopt  the  English  language  in 
this  bill. 

Mr.  SERRANO.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consxime  to  the 
gentlewoman  from  Florida  [Ms.  Ros- 

Lehtinen].       

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
as  a  naturalized  American  who  has 
benefited  from  multi-language  instruc- 
tion, I  rise  in  support  of  the  amend- 
ment. 

Mr.  SERRANO.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms.  ROY- 
bal-Allard]. 

Ms.  ROYBAL-ALLARD.  Mr.  Chair- 
nian,  I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Serrano]. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
English  Plus  Act,  which  provides  a  common- 
sense  approach  to  the  national  language  de- 
bate. 

The  English-plus  substitute  reaffirms  that 
English  is  the  primary  language  of  the  United 
States.  It  also  acknowledges  that  in  today's 
expanding  global  economy,  multilingualism 
must  be  factored  into  any  formula  for  eco- 
nomic success.  Encouraging  the  use  of  world 
languages  is  critical  if  the  United  States  is  to 
remain  a  worid  economic  leader. 

The  strength  of  our  economy  increasingly 
depends  on  trade  and  international  business. 
More  than  40%  of  large  corporations  in  the 
United  States  hire  bilingual  employees  to  com- 
municate, negotiate,  and  market  American 
goods  and  services. 

The  English  Plus  Act  combines  two  objec- 
tives. It  establishes  English  as  the  primary  lan- 
guage of  our  country,  while  at  the  same  time 
recognizing  the  importance  of  multilingualism 
for  the  future  success  of  the  United  States. 

I  urge  my  colleagues  to  stand  united  behind 
The  English  Plus  Act.  and  vote  for  the  Serrano 
sutjstitute. 

Mr.  SERRANO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  as  my 
mother,  an  immigrant  from  Lithuania, 
learned  as  a  young  girl  in  East  St. 
Louis,  IL,  learning  English  was  crucial 
to  success.  She  became  a  bilingual 
translator  in  court  as  a  young  girl,  and 
of  course  today  I  have  the  honor  to 
serve  in  the  House  of  Representatives 
as  a  first-generation  American  and  the 


son  of  that  Lithuanian  immigrant. 
Every  immigrant  American  that  I  have 
met  in  my  life  iinderstands  one  basic 
fact  in  this  country.  Proficiency  in 
English  is  crucial  to  success.  But  this 
amendment  is  less  about  helping  Amer- 
icans, this  bill  is  less  about  helping 
Americans  to  succeed,  than  it  is  about 
pointing  out  our  differences  in  color 
and  culture  and  language. 
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This  bill  is  unnecessary  and  divisive. 
America  is  a  nation  of  immigrants.  We 
will  not  be  stronger  because  of  this  di- 
visive bill.  Support  the  amendment  of- 
fered by  the  gentleman  from  New  York 
[Mr.  Serrano].  Celebrate  our  diversity. 
Welcome  to  those  who  come  to  our 
country  to  join  in  our  culture,  learn 
our  language,  and  help  them  succeed. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
jrleld  myself  3  minutes. 

Mr.  Chairman,  at  the  outset  let  me 
say  I  a^ee  with  some  but  not  all  of  the 
findings  of  the  substitute  offered  by  my 
friend,  the  gentleman  from  New  York 
[Mr.  Serrano].  I  know  the  gentleman 
is  well-intentioned,  but  his  substitute 
goes  in  the  opposite  direction  of  the 
bill  itself. 

I  would  again  acknowledge  that  we 
are  a  nation  of  immigrants,  no  doubt 
about  it.  Our  history  has  been  shaped 
by  many  cultures,  religions,  languages 
from  around  the  world.  We  are  proud  of 
our  Nation's  ability  to  assimilate  peo- 
ple from  around  the  world  in  one  cohe- 
sive society.  On  that,  the  gentleman 
and  I  agree. 

But  it  is  our  common  language  that 
binds  us  together  as  a  nation,  and  it  is 
the  English  language  which  empowers 
newcomers  to  the  access  of  the  Amer- 
ican dream.  First,  the  substitute  states 
that  English  is  the  primary  language  of 
the  United  States.  If  that  is  the  case, 
then  the  opponents  should  have  no 
problem  designating  English  as  the  of- 
ficial language  in  statute. 

Second,  the  substitute  implies  that 
the  supporters  of  H.R.  124  believe  the 
Nation  was  founded  on  racial,  ethnic, 
and  religious  homogeneity.  Not  true. 
We  recognize  the  diversity  in  this 
country,  and  so  state  in  the  findings  to 
H.R.  123. 

Third,  the  substitute,  H.R.  123.  recog- 
nizes the  importance  of 
multilingualism  in  the  context  of 
international  relations  and  national  se- 
curity. There  are  exceptions  for  each  of 
those  situations  in  the  bill  already. 

Fourth,  the  substitute  talks  about  a 
threat  to  the  status  of  English.  That  is 
not  the  issue.  The  issue  is  are  we  going 
to  continue  down  the  road  of  a  Balkan- 
ized,  piecemeal  language  policy,  pro- 
gram by  program,  with  320  languages 
in  this  country?  Or  are  we  going  to  es- 
tablish a  national,  commonsense,  com- 
mon langrviage  policy  of  the  Federal 
Government  which  23  States  have  al- 
ready established  as  the  official  policy, 
and  over  80  nations,  and  the  President 


of  United  States,  when  he  was  governor 
of  Arkansas? 

Fifth,  the  substitute 

mischaracterizes  H.R.  123  as  an 
English-only  bill.  It  is  not  an  English- 
only  bill.  It  is  an  official  language  of 
the  Government  bill.  If  it  were  an 
English-only  bill,  it  would  apply  not 
only  to  the  Government  but  to  private 
businesses,  churches,  neighborhoods, 
and  homes.  H.R.  123  does  not  apply  to 
homes,  churches,  neighborhoods,  com- 
munities, public  health,  safety,  na- 
tional security,  international  rela- 
tions, or  the  teaching  of  languages. 

My  friend,  the  gentleman  from  Cali- 
fornia [Mr.  BECERRA],  asked  me  to  rec- 
ognize that  the  bill  decouples  bilingual 
education.  It  has  nothing  to  do  with 
the  bilingual  education  issue. 

I  would  say  to  my  friends  that  the  in- 
tention of  this  bill  is  to  empower  peo- 
ple, empower  our  American  children, 
because  there  is  a  growing  need  to  edu- 
cate children  in  the  English  langiiage. 
and  the  tendency  has  gone  otherwise. 

Mr.  SERRANO.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

Mr.  Chairman,  if  one  wants  to  know 
how  much  people  want  to  learn  to 
speak  English,  they  should  come  to  my 
district  in  the  Bronx,  or  anywhere  else 
throughout  the  Nation,  and  find  out 
what  happens  when  an  English-as-a- 
second-language  class  is  offered.  The 
line  of  immigrants  and  of  recent  arriv- 
als and  people  who  have  been  here  for 
a  while  in  front  of  those  schools,  trying 
to  get  into  those  programs,  is  some- 
thing that  would  be  hard  to  be  be- 
lieved. The  biggest  problem  in  that 
area  is  that  we  do  not  have  enough 
slots  to  fit  all  the  people  who  want  to 
learn  to  speak  English. 

This  is  a  nonissue.  This  should  not  be 
on  the  floor.  But  since  it  is.  we  should 
approve  my  amendment  and  speak 
about  the  future,  not  some  problems 
we  have  had  in  the  past. 

PARLIAMENT.VRY  INQUtRV 

Mr.  CUNNINGHAM.  I  have  a  par- 
liamentary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  CUNNINGHAM.  If  we  wanted  to 
accept  by  unanimous  consent  the 
Gutierrez  amendment,  which  was 
dropped,  would  the  gentleman  agree  to 
that? 

Mr.  BECERRA.  Excuse  me,  Mr. 
Chairman? 

Mr.  CUNNINGHAM.  The  Gutierrez 
amendment  that  was  dropped,  would 
the  gentleman  agree  to  that,  which  al- 
lows Members  of  the  House  to  send  out 
their  information? 

Mr.  SERRANO.  No,  we  could  not. 

The  CHAIRMAN.  Under  the  rule,  that 
amendment  could  not  be  considered  at 
this  time  in  the  Committee  of  the 
Whole,  even  of  unanimous  consent. 

Mr.  SERRANO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  La- 
Falce]. 
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Mr.  LaFALCE.  Mr.  Chairman,  I  rise 
in  the  strongest  possible  support  of  the 
Serrano  substitute. 

Mr.  Chairman,  I  strongly  support  the  English 
Plus  Act,  the  substitute  oflered  by  the  es- 
teemed gentleman  from  New  York  [Mr. 
Serrano),  which  celebrates  English  as  the  pn- 
mary  language  of  this  diverse  Nation.  This 
substitute  is  a  far  better  approach  than  the 
proposed  English-only  bill,  which  in  my  judg- 
ment, is  unconstitutional,  unnecessary,  un- 
wise, inefficient,  and  un-American. 

It  is  unconstitutional  because  it  impedes 
freedom  of  speech  and  would  ultimately  lead 
to  disenfranchising  U.S.  citizens.  Amencan 
citizens  have  the  nght  to  express  themselves 
as  they  choose.  Certainly  government  does 
not  have  the  right  to  intrude  on  such  a  per- 
sonal freedom,  as  this  bill  would,  and  I  cannot 
condone  such  action.  I  am  particularly  con- 
cerned that  the  bill  rerrroves  the  requirement 
for  multilingual  ballots  in  communities  with  sig- 
nificant numbers  of  people  whose  primary  lan- 
guage is  not  English.  This  is  troubling  both 
constitutionally  and  in  a  very  practical  sense: 
if  there  are  no  bilingual  ballots,  some  citizens 
will  no  longer  exercise  their  nght  to  vote,  but 
others  will  continue  to  do  so,  albeit  in  an  un- 
avoidably less-informed  manner.  How  short- 
sighted can  we  be?  Or  is  there  a  partisan  po- 
litical side  to  this  issue,  too? 

The  proposed  English  bill  is  also  unneces- 
sary. While  the  last  census  shows  that  there 
are  at  least  39  languages  spoken  in  this  coun- 
try, it  also  shows  that  over  95  percent  of  the 
population  speaks  English.  Only  3  percent  of 
our  citizens  speak  English  either  not  well  or 
not  at  all.  It  is  dear  that  the  English  language 
is  a  major  element  of  our  American  culture. 
English  is  alive  and  flourishing  and  does  not 
need  an  act  of  Congress  to  continue  to  do  so. 
In  fact,  research  shows  that  cun^ent  genera- 
twns  of  language-minorities  are  learning 
English  even  faster  than  previous  generations 

did. 

It  Is  also  unwise,  because  it  is  divisive  and 
mean-spirited.  The  proposal  seeks  to  divide 
communities  across  ethnic  lines.  Rather  than 
enhancing  the  development  of  language  skills, 
which  the  United  States  should  do  to  improve 
our  economic  competitiveness  and  to  conduct 
diptomacy,  this  head-in-the-sand  approach 
goes  in  exactly  the  wrong  direction.  In  its  zeal 
to  achieve  linguistic  homogeneity,  the  majority 
runs  roughshod  over  one  of  our  Nation's 
strongest  assets,  our  cultural  diversity. 

An  English-only  rule  pertaining  to  govern- 
mental functions  is  also  incredibly  inefficient. 
Think  of  the  many  ways  that  crtizens  come 
into  contact  with  the  Govemment— at  the  post 
office,  the  IRS  for  tax  forms  and  assistance, 
the  Social  Security  Office,  and  the  courts,  to 
name  a  few.  Imagine  the  difficulties  our  citi- 
zens woukj  have  if  we  forbid  the  use  of  other 
lar>guages  in  govemment  forms.  Instructional 
materials,  and  the  like. 

Last,  but  certainly  not  least,  this  bill  is  also 
un-American  because  it  mns  directly  contrary 
to  our  international  goals  and  foreign  policies. 
America's  entire  history  has  been  to  open  our 
door  to  other  cultures,  and  to  encourage 
strong  cultural  identities  within  our  own  courv 
try.  This  bill  n  effect,  says  that  this  historical 
approach  wa^  incorrect.  I  disagree. 

Ratfier,  I  agree  with  so  many  of  my  col- 
leagues, including  a  large  number  on  the  ma- 


jority side,  who  have  urged  other  countries,  to 
respect  ethnic  minonties  inside  their  borders. 
For  instance,  there  is  strong  sentiment  within 
these  walls  that  the  Serbs  who  rule  what  is  left 
of  Yugoslavia  should  not  njn  roughshod  over 
Albanians,  Muslims  and  other  ethnic  minorities 
who  live  there.  Nor  have  we  been  shy  about 
warning  the  government  in  Russia  against  un- 
fair treatment  of  ethnic  minonties  within  that 
nation's  borders. 

Mr.  Chairman.  I  urge  our  colleagues  to  con- 
sider the  best  interests  of  the  American  people 
and  to  support  the  Serrano  substitute,  the 
English  Plus  Act.  The  substitute  is  a  balanced 
approach  that  recognizes  English  as  the  pri- 
mary language  of  the  United  States  and  en- 
courages Its  usage.  But,  most  important,  it 
also  respects  the  many  ways  in  which 
multilingualism  has  contributed  to  this  country 
by  fostenng  communication  and  greater  under- 
standing not  only  within  the  United  States,  but 
among  nations  throughout  the  wortd. 

I  urge  my  colleagues  to  support  the  Senano 
substitute. 

Mr.  SERRANO.  Mr.  Chairman.  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  Florida  [Mr.  Diaz- 
Balart],  a  gentleman  who  is  a  living 
example  of  why  this  bill  is  not  nec- 
essary; a  gentleman  who  came  from 
Cuba,  learned  to  speak  English,  while 
maintaining  his  native  tongue,  and  is 
an  asset  to  this  country. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Diaz-Balart]  is  rec- 
ognized for  5  minutes. 

Mr.  DIAZ-BALART.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
[Mr.  Serrano]  for  yielding  time  to  me. 
Mr.  Chairman,  it  is  fascinating  how  a 
vantage  point  affects  one's  view.  One  of 
the  most  difficult  challenges  that  I 
face,  that  my  wife  and  I  face,  with  two 
young  boys  that  we  are  raising  is,  for 
their  own  benefit,  to  do  everything  in 
our  power  so  they  will  retain  the  Span- 
ish language.  It  is  extraordinarily  dif- 
ficult, despite  the  fact  that  they  even 
joke  with  me  often  that  every  perhaps 
four  or  five  words  I  say  "Espanol."  re- 
minding them  of  the  necessity,  of  the 
importance,  that  they  keep  a  second 
tongue;  for  their  own  benefit,  for  their 
culttiral  enhancement  and  enrichment, 
for  their  economic  competitiveness  in 
the  future,  how  important  it  is  that 
they  retain  a  second  tongue. 

The  gentlewoman  trom  Florida.  Ms. 
ILEANA  Ros-Lehtdjen.  my  dear  col- 
league, sitting  here  with  her  young 
daughter.  Amanda.  I  know  she  faces 
the  same  challenge.  How  often  do  I 
hear  Ileana  with  her  daughters  say. 
•Elspanol."  Why?  Because  in  this  great 
country.  Mr.  Chairman,  the  pressures, 
the  incredible  forces  for  assimilation, 
for  acculturation,  for  acceptance  of  the 
primary  language  of  English  is  extraor- 
dinary. I  do  not  think  it  has  ever  been 
equaled  in  the  history  of  mankind,  that 
power,  the  power  of  English  in  this  cul- 
ture, which  is  spreading  •  across, 
through  HoUsrwood  and  the  other  in- 
struments, that  the  American  culture 
has.  spreading  across.   And  now  with 


technology,  it  is  spreading  across  the 
world. 

To  think  of  what  is  under  attack  in 
the  United  States.  English?  No.  A 
study  in  our  community  in  south  Flor- 
ida just  showed  that  in  the  first  gen- 
eration here  of  people  who  axe  arriving 
on  our  shores,  they  are  losing  Spanish 
at  an  alarming  rate,  so  much  so  that 
our  competitiveness  in  south  Florida  is 
being  undermined,  and  our  ability  to  be 
effective  in  the  international  economy. 
So  I  think  it  is  impossible,  it  is  real- 
ly difficult  to  understand  the  viewpoint 
that  what  is  threatened  is  not  the  sec- 
ond and  third  languages  that  we  should 
be  encouraging  our  children  to  learn  in 
this  country,  for  their  own  benefit  and 
for  our  economic  future,  but  rather, 
what  is  threatened  is  the  English  lan- 
guage? I  am  confused. 

Let  us  not  be  confused.  Mr.  Chair- 
man, with  regard  to  what  this  bill  is 
doing.  People  have  often,  speakers  be- 
fore us.  have  referred  often,  time  and 
time  again,  to  bill  123.  What  we  have 
before  us  is  bill  3898.  It  is  a  combina- 
tion of  bill  123.  offered  by  the  gen- 
tleman from  California  [Mr. 
Cunningham],  which  I  may  say.  with 
all  respect,  and  I  want  to  reiterate  that 
I  not  only  do  not  impugn  but  would 
never  doubt  the  intentions  and  the 
good  faith  of  my  dear  friends  who  dis- 
agree with  me  on  this  issue. 

But  I  will  say  that  I  have  never  seen 
a  bill  such  as  123,  half  of  the  legislation 
before  us.  that  seeks  to  do  so  much  to 
address  so  little,  because  the  problem 
before  us  is  with  regard  to  that  legisla- 
tion, that  part  of  the  bill,  the  invisible 
problem,  the  invisible  problem,  Mr. 
Chairman. 

But  there  is  another  aspect  to  this 
legislation,  which  is  H.R.  351,  which 
was  incorjwrated  into  3898.  And  there 
we  are  not  talking  about  a  problem  to 
address  an  invisible  problem,  an  unnec- 
essary bill.  No.  There  we  are  talking 
about  an  unforttinate,  unwarranted, 
unwise,  uncalled  for  constitutional  re- 
gression. 

Our  constitutional  Republic.  Mr. 
Chairman,  is  not  perfect,  but  it  is  per- 
fectible. After  189  years  of  Republic,  al- 
most 200  years  after  the  founding  of 
our  Republic.  Mr.  Chairman,  this  Con- 
gress stood  tall  in  1965  and  granted  the 
right  to  vote  to  black  citizens.  That 
was  1965.  Ten-years  later,  after  passing 
the  Voting  Rights  Act  of  1965.  the  Con- 
gress extended  protections  to  American 
citizens  who  are  not  proficient  in 
English  in  the  Voting  Rights  Act.  and 
said  that  citizens  that  are  not  pro- 
ncient  in  English  have  a  right  to  un- 
derstand what  they  are  voting  on.  That 
was  what  was  done  through  the  amend- 
ments of  1975  to  the  Voting  Rights  Act. 
Let  it  be  clear  that  this  bill  before  us 
today  eliminates  the  protections  of 
1975.  for  linguistic  minorities  in  the 
United  States.  This  is  a  vote  not  only 
on  the  issues  that  have  been  debated 
before,  this  Is  a  vote  on  destroying  a 
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significant 
Rights  Act. 

AMien  we  hear  about  85  percent 
Issues.  I  just  want  to  make  two  points, 
because  my  friend,  the  distingmshed 
gentleman  from  California  [Mr. 
Cunningham]  made  the  point  pre- 
viously about  the  fact  this  is  an  85-per- 
cent issue.  I  would  say  perhaps  It  Is  an 
85-percent  issue  to  declare  English  as 
the  official  language,  such  as  was  done 
In  Florida.  That  would  not  have  been 
half  as  controversial,  by  the  way.  de- 
claring English  as  the  official  lan- 
guage. But  that  is  not  what  we  are 
doing.  We  are  putting  a  bunch  of  re- 
strictions. 

I  want  to  say,  if  I  may,  even  if  It 
were  an  85-percent  issue.  Democracy 
not  only  reqtilres  governing  by  the  ma- 
jority, but  it  is  respect  for  the  minor- 
ity. I  say  that  that  portion,  the  Voting 
Rights  Act  portion  of  this  legislation, 
which  constitutes  aggression  on  Un- 
gmstlc  minorities  in  this  country,  is 
anti-Democratic.  anti-Democratic,  and 
it  constitutes  congressional  regression. 
That  is  why  I  oppose  it. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
srield  the  balance  of  my  time  to  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich], the  Speaker  of  the  House. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Gingrich]  is  recog- 
nized for  5Vi  minutes. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding  time  to  me. 

Mr.  Chairman,  I  think  we  are  at  a 
very  Important  turning  point  for 
America.  This  is  a  country  whose  doors 
have  always  been  open,  and  should  al- 
ways be  open  to  people  from  across  the 
world.  We  are  a  nation  of  immigrants. 
Our  greatness  in  part  comes  from  our 
ability  to  be  a  melting  pot,  to  draw 
from  everjrwhere  and  to  allow  people  to 
pursue  happiness,  to  allow  people  to 
live  under  the  rule  of  law,  to  protect 
their  unalienable  rights,  and  to  have 
everyone  be  equal  before  the  law. 

This  Is  a  truly  remarkable  civiliza- 
tion. I  agree  with  Max  Lemer's  great 
work  on  America  as  a  civilization,  that 
we  are  in  fact  a  unique  civilization, 
partially  derived  from  Europe,  par- 
tially derived  from  Africa,  partially  de- 
rived from  America,  partially  derived 
from  Asia,  but  ultimately,  a  unique 
tribute  to  the  concept  that  we  have 
been  endowed  by  our  Creator,  and  that 
we  represent  the  greatest  extension  of 
freedom  to  the  widest  range  of  people 
In  the  history  of  the  world. 

But  there  Is  a  key  part  of  that,  and 
this  bill  is  one  step  In  that  direction. 
The  key  part  Is  very  simple:  Is  there  a 
thing  we  call  American?  Is  is  unique? 

D  1545 
My  Ph.D.  is  In  European  history.  I 
believe  In  studying  other  countries.  I 
believe  In  learning  other  languages. 
But  I  believe  we  start  here  with  Amer- 
ica, and  we  need  to  learn  here  about 
America. 


I  want  to  say  unequivocally  that 
while  I  cherish  every  person  who  comes 
from  anywhere,  who  comes  here  legally 
and  seeks  to  pursue  happiness,  and  I 
hope  all  of  them  decide  to  stay  and  be- 
come American  citizens,  but  I  want 
them  to  become  American.  And  part  of 
becoming  American  involves  English. 
It  is  vital  historically  to  assert  and  es- 
tablish that  English  is  the  common 
language  at  the  heart  of  our  civiliza- 
tion. 

One  does  not  have  to  look  far  to  see 
the  dangers.  Look  north  to  our  friends 
in  Canada  and  the  challenge  of  separat- 
ism In  Quebec.  Look  to  the  Balkans, 
look  to  the  continuing  tensions  in  Bel- 
gium, a  country  which  has  mostly 
avoided  violence  and  has  mostly  done  a 
good  job  but  has  a  very  complex  and 
very  structure  relationship  between  its 
Fleming  and  Walloon  populations. 
Then  ask  yourself,  in  an  America 
where  their  are  over  80  languages 
taught  in  the  California  schools  as  the 
primary  language,  not  as  the  secondary 
language  but  as  the  primary  language. 
In  a  country  where  in  Seattle  there  are 
75  langTiages  being  taught,  in  Chicago 
there  are  100;  this  is  not  blllngualism, 
this  is  a  level  of  confusion  which  if  it 
were  allowed  to  develop  for  another  20 
or  30  years  would  literally  lead.  I 
think,  to  the  decay  of  the  core  parts  of 
our  civilization. 

This  bin  is  a  very  modest  bill.  It  says 
English  is  the  official  language  of  the 
Govemment.  The  Govemment.  You 
can  speak  any  language  you  want  in 
your  homes,  you  can  speak  any  lan- 
guage you  want  in  private  life,  you  can 
campaign  in  any  language  you  want, 
but  all  Americans  should  have  access 
to  their  govemment  in  their  common 
language. 

It  says  the  Govenmient  has  an  af- 
firmative obligation  to  preserve  and 
enhance  the  role  of  English  as  the  offi- 
cial language  of  the  U.S.  Govemment, 
and  that  such  obligations  shall  Include 
encouraging  greater  opportunities  to 
leam  the  English  language.  I  believe  it 
is  Important  to  understand  that  we 
need  every  citizen  and,  frankly.  In  the 
long  run  every  person  who  comes  here 
to  leam  English.  We  need  to  be  willing 
to  say  it  proudly  and  simply  and  not 
with  hostility  but  with  a  sense  of  joy: 
Yes,  we  want  you  to  come;  yes.  we 
want  you  to  Inunlgrate:  and,  yes.  we 
want  you  to  become  American,  but 
there  are  standards. 

For  me  one  of  those  standards  oc- 
curred with  the  naturalization  cere- 
mony. Naturalization  ceremonies  nor- 
mally Involve  i)eople  of  many  countries 
with  many  langxxage  backgrounds,  and 
part  of  the  great  joy  of  seeing  them 
stand  there  and,  in  whatever  quality  of 
English  they  have  nmstered,  repeating 
In  English  their  Pledge  of  Allegiance, 
indicating  in  English  their  new  com- 
monality. They  may  come  from  Thai- 
land, from  Nigeria,  from  Paraguay,  but 
when  they  are  in  that  room  becoming 
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American,  they  are  joined  together  by 
their  Pledge  of  Allegiance  and  they  are 
joined  together  by  their  new  conunon 
language. 

They  leave  that  room  as  Americans, 
not  hyphenated  Americans,  not  partial 
Americans,  not  semi-Americans.  At 
that  moment  they  are  citizens  of  the 
United  States,  under  the  protection  of 
our  law,  living  within  our  Constitu- 
tion, and  their  rights  have  been  en- 
dowed by  their  Creator.  That  Is  the 
framework  this  bill  seeks  to  continue. 

This  bill  is  a  very  simple  bill,  a  very 
modest  bill.  I  would  urge  Members  to 
vote  no  for  the  substitute,  which, 
frankly  eliminates  any  effective  steps, 
and  vote  yes  on  final  passage.  The  Bill 
Emerson  English  Language  Empower- 
ment Act  is  the  right  direction  and  the 
right  bin,  and  the  additions  from  the 
Committee  on  the  Judiciary  are  very 
helpful.  These  are  modest  steps  in  the 
direction  of  reinforcing  and  reasserting 
the  greatest  civilization  ever  to  pro- 
vide freedom  to  the  human  race. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  [Mr.  Serrano]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  SERRANO.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  178.  noes  250, 
not  voting  6.  as  follows: 

[Boll  No.  389] 
AYES— 178 


Dtzon 

Johnston 

Ackemum 

Do«?ett 

Kaajorskl 

Andrews 

Dooley 

Kaptor 

Baldaccl 

Doyle 

Kennedy  (MA) 

Baicla 

Durbln 

Kennedj-  (RI) 

Barrett  (VI) 

Edwards 

Kennelly 

Becem 

Enrel 

Klldee 

BellensoD 

Eshoo 

Kleczka 

Bentsen 

Evans 

Kllnk 

Bermaa 

Farr 

LaFalce     ■ 

Bishop 

FUUh 

Lantos 

Blumenaner 

Facto 

Levin 

Bonlor 

FteMs(LA) 

Lewis  (GA) 

Borskl 

FUner 

Lofitren 

Boucher 

Flake 

Lowey 

Brows  (CA) 

Forlletta 

Luther 

Brown  (FL) 

Frank  (MA) 

Maloney 

Brown  (OH) 

Frost 

Markey 

Bryant  (TX) 

Furse 

Martlnei 

Bunn 

GeJdensoD 

Cardln 

Gephardt 

Matsol 

Chapman 

Geren 

McCarthy 

Clay 

Gibbons 

McDermott 

Clayton 

Gonzalez 

McHale 

Cb'bam 

Gordon 

McKlnney 

Coleman 

Gr«en  (TX) 

Meehan 

CoUlns  (IL) 

Gatlerrez 

Meek 

CoUlns  (m) 

HaU(OH) 

Menendez 

Condlt 

Barman 

Mlllender- 

Conyers 

Hastings  (FL) 

McDonald 

Costello 

Hefner 

MUler  (CA) 

Coj-ne 

HlUlard 

Mlnge 

Cummlngs 

Hlnchey 

Mink 

de  la  Garza 

Holdeo 

Moakley 

DeFazlo 

Hoyer 

MoUohan 

DeLauro 

Jar.kaon  (IL) 

Moran 

Delloms 

Jackson-Lee 

MorelU 

Deutsch 

(TX) 

Martha 

Dlaz-Balart 

Jacots 

Nadler 

Dicks 

Jefferson 

Neal 

Dinsell 

Oberstar 

—        .     ■■- 
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OlTcr 

Sabo 

Thornton 

OrUz 

Sanders 

Thurman 

Orton 

Sawyer 

Torres 

Owens 

Schlff 

TomcelU 

Pallone 

Schroeder 

Towns 

Putor 

Schumer 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Payne (SJ) 

Pelosl 

Poiilurd 

Scott 

Serrano 

Ska«s 

Rklull 

Skeen 

RAngel 

Reed 

Richardson 

Rivers 

Roemer 

Slauchter 

Spratt 

Stark 

Stokes 

Studds 

Waters 

Watt  (NO 

Waxman 

Wiiuams 

WUion 

Wise 

Woolsey 

Wjmn 

Yates 

Ros-Uhtlnen 
Rose 

Stupak 
Tanner 

Roybal-Allard 

Tejeda 

Rush 

Thompson 
NOES— 250 

Allard 

Flanagan 

LoBlondo 

Archer 

Foley 

L^oncley 

Armey 

Forbes 

Lucas 

Bachos 

Fowler 

Man  ton 

Baesler 

Fox 

ManzuUo 

Baker  (CA) 

Franks  (CT) 

Martini 

Baker  (LA) 

Franks  (NJ) 

McCoUum 

Balleocer 

Freltnchuysen 

McCrery 

Ban: 

Frlsa 

McHugh 

Barrett  (NE) 

Funderburk 

Mclnnls 

Bartlett 

GaUeKl>- 

Mcintosh 

Barton 

Ganske 

McKeon 

Bass 

Gekas 

McNulty 

Bateman 

CUchrest 

Metcair 

Bereuter 

Clllmor 

Meyers 

BevlU 

Gllman 

Mica 

Bllbray 

Gincnch 

Miller  (FL) 

BlUrakU 

Goodlatte 

Mollnan 

BlUey 

Goodllng 

Montcomery 

Blute 

Goss 

Moorbead 

Boehlert 

Graham 

Myers 

Boehner 

Greene  (UT) 

Myrlck 

BonllU 

Greenwood 

Nethercutt 

Bono 

Gunderson 

Neumann 

Brewster 

Gutknecht 

Ney 

Browder 

HaU(TX) 

Norwood 

Bryant  (TN) 

Hamilton 

Nussle 

Bunnlng 

Hancock 

Oxley 

Burr 

Hansen 

Packard 

Burton 

Hasten 

Parker 

Buyer 

Hastings  (WA) 

Pazon 

Callahan 

Hayes 

Payne  (VA) 

Calvert 

Hayworth 

Petenon  (MN) 

Camp 

Heney 

Petri 

Campbell 

Helneman 

Pickett 

Herrer 

Pombo 

Castle 

HiUeary 

Pomeroy 

Chabot 

Hobion 

Porter 

Chambllss 

Hoekstxa 

Portman 

Chenoweth 

Hoke 

Pryce 

Chrtsiensen 

Hon 

Qulllen 

Chrysler 

Hostettler 

Qulnn 

Clement 

Houshton 

Radanovlch 

dinger 

Hunter 

Ramsiad 

Coble 

Hntchlnson 

RtgttU 

Cobura 

Hyde 

ncn 

Collins  (GA) 

laclts 

Roberu 

Combest 

Istook 

Borers 

Cooley 

Johnson  (CT) 

Rohrabacher 

Cox 

Johnson  (SD) 

Roth 

Oamer 

Johnson.  Sam 

Roukema 

Crane 

Jones 

Royce 

Crapo 

Kaslch 

Salmon 

Cremeaas 

Kelly 

Sanford 

Cubln 

Kim 

Saxton 

Cunningham 

Kins 

Scarborouch 

Danner 

Kingston 

Schaefer 

Davis 

Klug 

Seastrand    ■ 

Deal 

KnoUenber^ 

Sensenbrenner 

DeUiy 

Kolbe 

Shaderr 

Dickey 

LaHood 

Shaw 

DoolltUe 

Lairent 

Shays 

Doman 

Latham 

Shuster 

Dreler 

LaTourette 

Sislsky 

Duncan 

Lauffhlin 

Skelton 

Dunn 

Laxio 

Smith  (MI) 

Ehlers 

Leach 

Smith  (NJ) 

Ehrllch 

Lewis  (CA) 

Smith  (TX) 

English 

Lewis  (KY) 

Smith  (WA) 

Enslin 

Llchtfoot 

Solomon 

Everett 

Lincoln 

Souder 

Ewlnc 

Llnder 

Spence 

Fawell 

Ltplnskl 

Steams 

Fields  (TX> 

Llvlncston 

Stenbolm 

Stockman 

Stump 

Talent 

Tate 

Taozln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 


Brownback 
Ford 


Torklldsen 

Trancant 

Upton 

Vttcaaovich 

Walker 

Walsh 

wamp 

Watts  (OK) 

Weldon(FL) 

Weldon  (PA) 


Weller 

White 

Whltneld 

Wicker 

Wolf 

Younc  (AK) 

ZeUir 

Zlmmer 


NOT  VOTING-* 


McDade 
Obey 


Peterson  (FL) 
Younc  (FL) 
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Messrs.  EWING,  LIGHTFOOT. 
LEWIS  Of  California.  EVERETT. 
HOSTETTLER,  HEFLEY,  and  BEVTLL 
changed  their  vote  from  "aye"  to  "no." 

Mr.  MARKEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
SLS  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Ney) 
having  assumed  the  chair,  Mr.  Hansen, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
123)  to  amend  title  4,  United  States 
Code,  to  declare  English  as  the  official 
language  of  the  Government  of  the 
United  States,  pursuant  to  House  Reso- 
lution 499,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment  in  the 
nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  reawi  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR. 
SERRANO 

Mr.  SERRANO.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  CHAIRMAN.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  SERRANO.  Yes.  I  am.  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motiop  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Serrano  moves  that  the  House  recom- 
mit the  bin  to  the  Committee  on  Economic 


and  Educational  Opportunities  with  instruc- 
tions to  report  the  bill  forthwith  with  the 
following  amendment: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "English  Plus 
Act". 
SEC.  t.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  English  Is  the  language  of  the  United 
States,  and  all  members  of  the  society  recog- 
nize the  Importance  of  English  to  national 
life  and  Individual  accomplishment. 

(2)  Many  residents  of  the  United  States 
speak  native  languages  other  than  English, 
including  many  languages  indigenous  to  this 
country,  and  these  linguistic  resources  need 
to  be  conserved  and  developed. 

(3)  This  Nation  was  founded  on  a  commit- 
ment to  democratic  principles,  and  not  on 
racial,  ethnic,  or  religious  homogeneity,  and 
has  drawn  strength  from  a  diversity  of  lan- 
guages and  cultures  and  from  a  respect  for 
individual  liberties. 

(4)  MultiUnguallsm.  or  the  ability  to  speak 
languages  In  addition  to  English,  is  a  tre- 
mendous resource  to  the  United  States  be- 
cause such  ability  enhances  American  com- 
petitiveness In  global  markets  by  permitting 
improved  communication  and  cross-cultural 
understanding  between  producers  and  suppli- 
ers, vendors  and  clients,  and  retailers  and 
consumers. 

(5)  MultiUnguallsm  improves  United 
States  diplomatic  efforts  by  fostering  en- 
hanced communication  and  greater  under- 
standing between  nations. 

(6)  Multlllngualism  has  historically  been 
an  essential  element  of  national  security.  In- 
cluding the  use  of  Native  American  lan- 
guages In  the  development  of  coded  commu- 
nicaUons  during  World  War  II,  the  Korean 
War.  and  the  Vietnam  War. 

(7)  Multlllngualism  promotes  greater 
cross-cultural  understanding  between  dif- 
ferent racial  and  ethnic  groups  in  the  United 
States. 

(8)  There  Is  no  threat  to  the  status  of 
English  in  the  United  States,  a  language 
that  Is  spoken  by  97  percent  of  United  States 
residents,  according  to  the  1990  United 
States  Census. 

(9)  "English-only"  measures  would  violate 
traditions  of  cultural  pluralism,  divide  com- 
munities along  ethnic  lines,  jeopardize  the 
provision  of  law  enforcement,  public  health, 
education,  and  other  vital  services  to  those 
whose  English  Is  limited,  impair  government 
efficiency,  and  undercut  the  national  inter- 
est by  hindering  the  development  of  lan- 
guage skills  needed  to  enhance  international 
competitiveness  and  conduct  diplomacy. 

(10)  Such  "English-only"  measures  would 
represent  an  unwarranted  Federal  regulation 
of  self-expression,  abrogate  constitutional 
rights  to  freedom  of  expression  and  equal 
protection  of  the  laws,  violate  international 
human  rights  treaties  to  which  the  United 
States  Is  a  signatory,  and  contradict  the 
spirit  of  the  1923  Supreme  Court  case  Meyer 
V.  Nebraska,  wherein  the  Court  declared  that 
"The  protection  of  the  Constitution  extends 
to  all;  to  those  who  speak  other  languages  as 
well  as  to  those  bom  with  English  on  the 
tongue.". 
SEC.  a  COVEBNMENT  POUCIES 

The  United  States  Government  should  pur- 
sue policies  that  promote  English  as  the  lan- 
guage of  the  United  States  and  that— 
■  (1)  encourage  all  Residents  of  this  country 
to  become  fully  proficient  In  English  by  ex- 
panding educational  opportunities  and  Infor- 
mational resources; 


(2)  conserve  and  develop  the  Nation's  lin- 
guistic resources  by  encouraging  all  resi- 
dents of  this  country  to  learn  or  maintain 
skills  in  a  language  other  then  English; 

(3)  respect  the  languages  of  Native  Ameri- 
cans. Native  Alaskans.  Native  Hawallans. 
and  other  peoples  indigenous  to  the  United 
States  and  its  territories: 

(4)  continue  to  provide  services  in  lan- 
guages other  than  English  as  needed  to  fa- 
cilitate access  to  essential  functions  of  gov- 
ernment, promote  public  health  and  safety, 
ensure  due  process,  promote  equal  edu- 
cational opportunity,  and  protect  fundamen- 
tal rights: 

(5)  recognize  the  importance  of 
multilinguallsm  to  vital  American  interests 
and  Individual  rights,  and  oppose  restrictlon- 
Ist  language  measures;  and 

(6)  require  Presidential  campaigns  and 
Federal  Elections  be  conducted  in  English. 

D  1615 

Mr.  CUNNINGHAM  (during  the  read- 
ing). Mr.  Speaker  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
NEY).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

Mr.  BONIOR.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Serrano] 
is  recognized  for  5  minutes  in  support 
of  his  motion  to  recommit. 

Mr.  SERRANO.  Mr.  Speaker,  the  de- 
bate today  has  been  at  times  painful 
for  some  of  us  because,  as  was  stated 
on  the  floor  on  many  occasions,  this 
debate  takes  what  is  really  a  nonissue. 
this  fear  that  somehow  the  English 
language  is  going  to  be  lost  to  all  of  us 
as  our  common  bond,  and  puts  it  on  the 
floor  of  this  House  as  one  of  those 
issues  that  questions  people's  patriot- 
ism. 

So.  of  course,  if  we  go  throughout 
this  country  and  tell  people  that  some- 
how the  American  flag  is  in  danger  of 
being  burned,  people  react  in  a  certain 
way  to  that  against  burning  of  flags.  If 
we  tell  them  that  the  only  way  we  are 
going  to  save  our  schools  is  by  praying 
in  school,  people  will  react  to  that  in  a 
positive  way.  If  we  tell  them  that  be- 
cause other  languages  are  spoken  in 
this  country  at  any  given  time,  and  re- 
cent times,  that  the  English  language 
is  in  danger  of  disappearing,  therefore, 
the  country  is  in  danger  of  disappear- 
ing as  the  country  that  we  know. 

But  the  fact  of  life  is  that  some  peo- 
ple much  brighter  than  I.  than  many  of 
us.  somewhere  interestingly  enough  in 
my  city  on  Madison  Avenue  in  an  ad- 
vertising agency  decided  that  this  is 
one  of  those  hot  button  issues  that 
touches  people,  confuses  them,  and 
gives  them  what  they  think  is  a  solu- 
tion to  their  problems. 

That  does  not  talk  about  i>overty  in 
America.  It  does  not  talk  about  the 
working  middle-class  struggling  to  pay 
a  mortgage  and  send  their  children  to 


school.  It  does  not  talk  about  taxes.  It 
does  not  talk  about  the  environment. 
It  does  not  speak  to  any  of  the  real 
issues  in  this  country.  It  says  that  be- 
cause I  and  other  people  speak  another 
language  and  relate  to  constituents  in 
a  langruage  other  than  English,  that 
somehow  we  are  in  danger. 

That  is  a  misguided,  foolishly  patri- 
otic approach  to  a  nonissue,  but  it  has 
worked.  Up  to  now  it  has  worked.  Peo- 
ple have  reacted  to  it.  People  who  have 
been  members  of  the  Armed  Forces, 
who  are  in  late  years,  honestly  and 
emotionally  believe  that  if  we  allow 
other  languages  to  live  side  by  side 
with  the  English  language,  or  in  a  sec- 
ond category  to  English,  that  somehow 
we  are  going  to  lose  our  country. 

On  many  of  these  issues,  my  brothers 
and  sisters,  I  place  myself  as  an  exam- 
ple. I  think  in  two  languages.  I  write 
and  read  Spanish  and  English.  I  can  de- 
liver this  presentation  in  Spanish  as 
well  as  in  English.  I  do  not  think  that 
any  of  what  I  do  in  two  languages  has 
ever  been  a  problem  for  me  or  a  prob- 
lem for  this  country. 

When  I  served  in  the  Armed  Forces  of 
this  country  during  the  Vietnam  war,  I 
served  with  young  men  who  could  not 
speak  a  word  of  English  who  had  just 
arrived  here  and  were  drafted  or  who 
came  from  Puerto  Rico  to  serve.  Many 
were  volunteers.  Many  of  those  young 
men  never  came  back.  They  were  lost 
in  the  battlefields  of  Vietnam,  as  they 
were  in  Korea  and  the  Second  World 
War  and  the  First  World  War,  and  their 
last  words  were  in  Spanish  to  their 
God.  to  their  parents.  They  never 
spoke  English. 

Yet.  Mr.  Speaker,  this  bill  says  that 
if  the  Veterans  Administration  wants 
to  service  them,  it  cannot  service  them 
in  a  language  other  than  English.  It 
says  that  I  cannot  commimicjate  with 
them  in  a  language  other  than  English. 
It  says  that  if  the  Ambassador  of  Mex- 
ico or  the  new  President  of  the  Domini- 
can Republic  writes  to  me  in  Spanish. 
I  can  only  answer  on  the  public  payroll 
in  English.  This  is  the  way  to  promote 
ourselves  throughout  the  world? 

My  recommittal  amendment,  pro- 
posal says  two  things:  That  we  recog- 
nize that  English  is  the  language  of 
this  country,  and  that  we  ask  govern- 
ment and  its  citizens  to  involve  them- 
selves in  learning  to  speak  it  better 
every  day. 

Then  it  says  something  else  which  I 
think  is  important.  It  says  that  if 
someone  is  a  candidate  for  President 
and  receives  Federal  matching  funds, 
especially  if  they  are  going  out  there 
and  saying  that  English  should  be  the 
official  language,  that  they  should  not 
use  any  public  funds  to  advertise  in  a 
langruage  other  than  English. 

I  have  written  to  one  of  the  Presi- 
dential candidates  who  has  seven  Span- 
ish commercials  in  the  can  to  go  in 
Texas  and  in  California  and  New  York 
pretty  soon.  As  the  insurgent,  I  have 


written  to  him  twice  and  asked  him  to 
respond  and  he  has  not  responded. 

But  in  fact,  in  fact,  all  Presidential 
candidates  have  done  that.  I  think  that 
we  would  be  taking  a  proper  stand  if  we 
say.  since  election  campaigning  with 
Federal  dollars  is  an  act  of  govern- 
ment, and  since  English  will  be  the  of- 
ficial language  of  government,  then  do 
not  go  around  saying.  "Vote  para  mi  in 
estos  elecciones."  Say  it  in  English  and 
run  the  risk  of  losing  New  York.  Flor- 
ida. California,  New  Mexico,  Arizona, 
and  Texas. 

Mr.  Speaker,  let  me  just  close  by  say- 
ing when  Hispanics  sit  axound  the  din- 
ner table  and  the  issue  of  language 
comes  up,  it  is  never  an  assault  on  the 
English  language.  It  is  a  lament  on  the 
fact  that  the  children  and  the  grand- 
children no  longer  speak  Spanish.  This 
is  a  nonissue. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  California  [Mr. 
Cunningham]  opposed  to  the  motion? 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
yes,  I  am  opposed  to  the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr. 
CtWNDJGHAM)  is  recognized  for  5  min- 
utes. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
there  are  people  on  both  sides  of  the 
issue  that  believe  strongly  that  they 
are  in  the  right  on  this  thing.  First  of 
all,  the  gentleman  from  New  York  [Mr. 
Serrano],  my  friend,  is  a  good  example 
of  a  bilingual  citizen,  but  unfortu- 
nately in  this  land  many  are  not,  and 
that  is  what  we  are  trying  to  help. 

I  would  also  like  to  thank  my  friend 
for  his  service  to  this  country  in  Viet- 
nam, and  I  recognize  that  and  I  laud 
that. 

I  also  thank  my  friend  for  being  my 
friend,  and  he  knows  I  mean  that  sin- 
cerely. We  are  friends  with  a  difference 
of  opinion  on  this  issue. 

Mr.  Speaker,  I  would  say,  first  of  all, 
that  some  of  the  amendments  that  the 
gentleman  was  talking  about  were  ac- 
tually made  in  order  were  withdrawn, 
and  we  asked  to  accept  them  and  they 
would  not  accept  their  own  amend- 
ments back. 

Mr.  Speaker,  I  would  say  that  this  is 
a' version  of  the  same  vote  that  we  just 
had  and  it  still  goes  in  the  wrong  direc- 
tion. It  does  nothing  to  address  the 
piecemeal  language  approach  of  the 
past  and  it  encourages  a  continued  pol- 
icy of  printing  documents  in  many  lan- 
guages. 

I  would  like  to  state,  first  of  all,  and 
I  have  got  four  pages  here  of  people 
that  support  it,  and  I  would  like  to 
mention  a  few:  The  AARP,  the  Amer- 
ican Association  of  Women,  the  Amer- 
ican Legion,  California  NEA,  Daugh- 
ters of  the  American  Revolution,  Fed- 
eration of  Women's  Clubs,  Heritage 
Foundation.  Islamic  Society  of  North 
County,  and  many,  many  others. 

But  let  me  tell  my  colleagues  more 
about  what   is   good   about   this  bill. 
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First  of  all.  Bill  Emerson  created  this 
bill,  worked  with  the  gentleman  from 
Wisconsin  [Mr.  Roth],  and  there  was 
not  a  mean  bone  in  Mr.  Emerson's 
body.  It  has  over  200  cosponsors  on 
this.  I  think  they  are  a  very  well-mean- 
ing group  of  people  who  believe  in  this 
bill  and  what  it  stands  for. 

D  1630 

Yes.  over  80  percent  of  the  American 
people  support  it.  I  do  not  think  they 
are  mean  spirited.  They  see  a  problem 
that  we  can  help  with.  The  English  lan- 
guage unites  us  as  a  nation  of  many 
different  immigrants  and.  just  like  the 
Speaker  said,  at  the  swearing  in.  you 
see  people  from  all  over  the  world 
united  when  they  are  sworn  in  under 
the  English  language.  That  is  in  the 
bill. 

We  are  better  able  to  move  about  and 
interact  within  our  society  itself.  With 
123  languages  spoken  in  the  United 
States,  we  need  to  declare  English  as 
the  official  language. 

Let  me  close  with  a  quotation  from 
one  of  our  witnesses.  Maria  Lopez-Otin: 

From  the  immlgranfs  standpoint,  knowl- 
edgre  of  English  Is  critically  Important  to 
success  m  American  society,  and  discussions 
about  immlgrratlon.  blUnpual  education  or 
English  as  a  second  language  are  but  distrac- 
tions from  the  Issue  at  hand,  the  merits  of 
English  as  the  official  language  of  the  United 
States.  And  on  that  point,  on  whatever  level 
you  consider,  education,  employment,  poli- 
tics, a  social  grounding  In  English  Is  Impera- 
tive. Now.  does  this  mean  rejection  of  our 
roots,  our  heritage,  our  original  language?  Of 
course  not.  What  It  means  Is  that  as  Ameri- 
cans, we  cannot  hope  to  reach  our  fullest  po- 
tential unless  we  speak  the  language,  and 
that  language  Is  English. 

The  SPEAKER  pro  tempore  (Mr. 
Ney).  Without  objection,  the  previous 
question  is  ordered  on  the  motion  to 
reconunit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SERRANO.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV.  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  final  passage. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  171,  noes  257, 
not  voting  5,  as  follows: 
[Roll  No.  390] 
AYES— 171 


Abercromble 

Ackerman 

Andrews 

BalcUccl 

BarcU 

Barrett  (WI) 


Becen* 

BellensoD 

Bents«n 

B«nnan 

Bishop 

Blumaiuiuer 


BoDlor 
Boraki 
Boucber 
Browder 
Brown  (CA) 
Brown  (FL) 


Brown  (OH) 

Bryuit  (TX) 

Bunn 

Cardln 

Chapman 

CUy 

Clayton 

Clybum 

Coleman 

Collins  (II.) 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Coyne 

Cummlnrs 

de  laCana 

DeFazlo 

DeLauro 

Dellams 

Deutscb 

Dicks 

Dlncell 

Dixon 

DoRett 

Dooley 

Doyle 

Durbln 

Edwards 

Encel 

Eshoo 

Evans 

Fair 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Fo(lletu 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Cordon 

Green  (TX) 

Catlerrez 

Hall  (OH) 

Harman 

Hastings  (FL) 

Hefner 


AUard 

Archer 

Armey 

Bach us 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballencer 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuier 

Bevlll 

Bllbny 

Blllnkls 

BlUey 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brewster 

Bryant  (TN) 

Bunnlnc 

Borr 

Burton 

Buyer 

Calvert 

Camp 

Campbell 

Casady 

Castle 

Chabot 

Chambllss 

Cbenoweth 

Chnstensen 


HtUlard 

Hinchey 

Holden 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptur 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
KUdee 
Kleczka 
Kllnk 
LaFalce 
Lantos 
Levin 
Lewis  (CA) 
Lofcren 
Lowey 
Luther 
Maloney 
Markey 
Martinet 
Mascara 
Matsul 
McCarthy 
McDermott 
McHale 
McKlnney 
Meehaa 
Meek 
Menendet 
MUlender- 

McDonald 
Miller  (CA) 
Mink 
Moakley 
Mollohan 
Moran 
Morella 
Martha 
Na4ler 
N'eal 
Oberstar 
Olver 

Onlz 

NOES— 257 

Clement 

Cllnrer 

Coble 

Cobum 

Collins  (GA) 

Combesi 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunnlncham 

Daaner 

Davis 

Deal 

DeL.ay 

Dlaz-Balart 

Dickey 

DooUttle 

Ooman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

EnsUsh 

Ensign 

Everett 

Ewlnc 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 


Orton 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Pelosl 

Peterson  (MX) 

Poshard 

RahaU 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scoll 

Serrano 

Skacft 

Slaochter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thurman 

Torres 

Towns 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 

Yates 


Frellnghuysen 

Frlsa 

Funderburk 

Callegly 

Ganske 

Gekas 

Geren 

Gllchresl 

Clllfflor 

Gllnan 

Coodlatte 

GoodUng 

Goss 

Graham 

Greene  (UT) 

Greenwood 

Gunderson 

Gutknecht 

HalKTXi 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 


Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Klm 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTouretie 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LlghtToot 

Lincoln 

Llnder 

Llplnskl 

Llvincston 

LoBlondo 

Longley 

Lucas 

Man  ton 

ManzuUo 

Martini 

McCoUum 

McCrers' 

McHugh 

Mclnnts 

Mcintosh 

McKeon 

McSulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

MoUnarl 


Brownback 
Ford 


Montgomery  Shays 

Moorhead  Shuster 

Myers  Sislsky 

Myrick  Skeen 

Nethercutt  Skelton 

Neumann  Smith  (MI) 

Ney  Smith  (NJ) 

Norwood  Smith  (TX) 

Nussle  Smith  (WA) 

Obey  Solomon 

Oxley  Souder 

Packard  Spence 

Parker  Steams 

PucoD  Stenholm 

Payne  (VA)  Stockman 

Petri  Stump 

Pickett  Talent 

Pombo  Tate 

Pomeroy  TauHn 

Porter  Taylor  (MS) 

Ponman  Taylor  (NO 

Piyce  Thomas 

Qulllen  Thombeny 

Qulnn  Thornton 

Radanovlch  Tlahrt 

Ramstad  Torklldsen 

Regula  TorrtcelU 

RIggs  Traflcant 

Roberts  Upton 

Rogers  Vucanovich 

Rohrabacher  Walker 

RovLehtlnen  Walsh 

Roth  Wamp 

Roukema  Watts  (OK) 

Royce  Weldon  (FL) 

Salmon  Weldon  (PA) 

Sanford  Weller 

Saxton  White 

Scarborough  wmtfleld 

Schaefer  Wicker 

Schlff  WoU 

Seastrand  Young  (AK) 

Sensenbrenner  Zellfl 

Shadegg  ZImmer 
Shaw 

NOT  VOTING— 5 

McDade  Young  (FL) 
Peterson  (FL) 
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Mr.  MINGE  and  Mr.  SCHIFF  changed 
their  vote  from  "aye"  to  "no." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Ney).  The  question  is  on  the  passage  of 
the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
denmnd  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  259,  noes  169, 
not  voting  5,  as  follows: 
[Roll  No.  391] 

Allard  BUlrakls  Canady 

Archer  BUley  Castle 

Armey  Blute  Chabot 

Bachns  Boehlert  Chambllss 

Baesler  Boehner  Chenoweth 

Baker  (CA)  Bono  Chnstensen 

Baker  (LA)  Brewster  Chrysler 

Ballenger  Browder  Clement 

Bair  Bryant  (TN)  dinger 

Barrett  (NE)  Bunnlng  Coble 

Bartlett  Burr  Cobum 

Barton  Barton  Collins  (GA) 

Bass  Buyer  Cqmbest 

Bateman  Callahan  Coodlt 

Bereuter  Calvert  Cooley 

Bevlll  Camp  Cox 

BUbray  Campbell  Cramer 


Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

Deal 

OeLiay 

Dickey 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

English 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gllchrest 

Glllmor 

Gllman 

Goodlatte 

GoodllDg 

Cordon 

Goss 

Graham 

Greene  (UT) 

Greenwood 

Gunderson 

Gutknecht 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

HUlearj- 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 


Abercromble 

Ackerman 

Andrews 

Baldacci 

Barcla 

Barrett  (WI) 

Becerra 

BellensoD 

Bentsen 

Berman 

Bishop 

Blumenauer 

Bonllla 

Bonlor 

Borskl 

Boucher 

Brown  (CA) 
.  Brown  (FL) 
J  Brown  (OH) 
,  Bryant  (TX> 
^  Bunn 

Cardln 
.  Chapman 


Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson  (SD) 

Johnson',  Sam 

Jones 

Kanjorskl 

Kaslch 

Kelly 

Kim 

King 

Kingston 

King 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Manton 

ManzuUo 

Maninl 

Mascara 

McCoUum 

McCrery 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnan 

Montgomery 

Moortiead 

Myers 

Mynck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 
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Portman 
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Clay 
(Hayton 
Clybum 
Coleman 
Collins  (IL) 
Collins  (MI) 
Conyers 
Costello 
Coyne 
Cummlngs 
de  la  Garza 
DeFazlo 
DeLauro 
DeUams 
Deataeh 
Dlaz-Balan 
Dicks 
Dlngell 
;  Dixon        ; 
Doggett 
Dooley 
Doyle 
Durbln 


Poshard 

Piyce 

Qulllen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sislsky 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stomp 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thoraberry 

Thurman 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Zellff 

ZImmer 


Edwards 

Engel 

Ensign 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogUetu 

Frank  (MA) 

Frost 

Fnrae 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Green  (TX) 

Gutierrez 

Hall  (OH) 


Hastings  (FL) 

Hllllard 

Hinchey 
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Jackson  (IL) 
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Jefferson 
Johnson.  E.  B. 
Johnston 
Kaptor 

Kennedy  (MA) 
Kenned}-  (RI) 
Kennelly 
Klldee 
Kleczka 
KUnk 
LaFalce 
Lantos 
Levin 
Lewis  (GA) 
Lofgren 
Lowey 
Luther 
Maloney 
Markey 
Martinez 
Matsul 
McCarthy 
McDermott 
McHale 
McKlnney 
Meehan 


Meek 

Menendez 
Mlllender- 

McDonald 
MlUer  (CA) 
Mlnge 
Mink 
Moakley 
Mollohan 
Moran 
Morella 
Martha 
Nadler 
Neal 
Oberstar 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Pastor 
Payne  (NJ) 
Pelosl 
Pomeroy 
Rahall 
Rangel 
Reed 

Richardson 
Rivers 
Roemer 
Ros-Lehtlnen 
Rose 

Roybal-Allard 
Rush 


Sabo 

Sanders 

Sawyer 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Skeen 

Slaughter 

Stark 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Torres 

TorrtcelU 

Towns 

Velazquez 

Vento 

Vlsclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 

Yates 


NOT  VOTING— 5 
Brownback  McDade  Young  (FL) 


Ford 


Peterson  (FL) 


D  1657 

Mr.  JACKSON  of  Illinois  changed  his 
vote  from  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1700 
GENERAL  LEAVE 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


FEDERAL  EMPLOYEE  REPRESEN- 
TATION IMPROVEMENT  ACT  OF 
1996 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
782)  to  amend  title  18  of  the  United 
States  Code  to  allow  members  of  em- 
ployee associations  to  represent  their 
views    before    the    U.S.    Government, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 
Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

SECTION  1.  SHORT  TTIIf. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployee Representation  Improvement  Act  of 
1996". 


SEC.    2.    REPRESENTATION    BY    FEDERAL    OFFI- 
CERS AND  EMPLOYEES. 

(a)  EXTENSION  OF  EXEMPTION  TO  PROHIBI- 
TION.—SubseCtlon  (d)  of  section  205  of  title 
18,  United  States  Code,  is  amended  to  read  as 
follows: 

"(dKl)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  if  not  incon- 
sistent with  the  faithful  performance  of  that 
officer's  or  employee's  duties,  from  acting 
without  compensation  as  agent  or  attorney 
for.  or  otherwise  representing— 

"(A)  any  person  who  is  the  subject  of  dis- 
ciplinary, loyalty,  or  personnel  administra- 
tion proceedings  in  connection  with  tliose 
proceedings:  or 

"(B)  except  as  provided  in  paragraph  (2), 
any  cooperative,  voluntary,  professional, 
recreational,  or  similar  organization  or 
group  not  established  or  operated  for  profit, 
if  a  majority  of  the  organization's  or 
groups's  members  are  current  officers  or  em- 
ployees of  the  United  States  or  of  the  Dis- 
trict of  Columbia,  or  their  spouses  or  depend- 
ent children. 

"(2)  Paragraph  (1)(B)  does  not  apply  with 
respect  to  a  covered  matter  that— 

"(A)  is  a  claim  under  subsection  (a)(1)  or 
(b)(1); 

"(B)  Is  a  judicial  or  administrative  pro- 
ceeding where  the  organization  or  group  is  a 
party;  or 

"(C)  involves  a  grant,  contract,  or  other 
agreement  (including  a  re(iuest  for  any  such 
grant,  contract,  or  agreement)  providing  for 
the  disbursement  of  Federal  funds  to  the  or- 
ganization or  group.". 

(b)  AppucATiON  TO  Labor-Management 
RELATIONS.— Section  205  of  title  18.  United 
States  Code  is  amended  by  adding  at  the  end 
the  following: 

"(1)  Nothing  in  this  section  prevents  an 
employee  from  acting  pursuant  to — 

"(1)  chapter  71  of  title  5: 

"(2)  section  1004  or  Chapter  12  of  title  39; 

"(3)  section  3  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  U.S.C.  831b); 

"(4)  chapter  10  of  title  I  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4104  et  seq.);  or 

"(5)  any  provision  of  any  other  Federal  or 
District  of  Columbia  law  that  authorizes 
labor-management  relations  between  an 
agency  or  instrumentality  of  the  United 
States  or  the  District  of  Columbia  and  any 
labor  organization  that  represents  its  em- 
ployees.". 

Mr.  CANADY  of  Florida  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  SPEIAKER  pro  tempore  (Mr. 
Ney).  Is  there  objection  to  the  original 
request  of  the  gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentlemen  from  Florida? 

Mr.  FRANK  of  Massachusetts.  Re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  would  just  note  that  this  is  legis- 
lation correcting  a  matter  involving 
employee  rights  that  has  been  fully 
agreed  to  and  has  gone  through  the 
House  previously  without  objection, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


J  PHIL  CAMPBELL  SENIOR  NATU- 
RAL RESOURCE  CONSERVATION 
CENTER 


Mr.  ALLARD.  Mr.  Speaker.  I  call  up 
the  bill  (H.R.  3387)  to  designate  the 
Southern  Piedmont  Conservation  Re- 
search Center  located  at  1420  Experi- 
mental Station  Road  in  Watkinsvllle, 
GA,  as  the  J.  Phil  Campbell,  Senior 
Natural  Resource  Conservation  Center 
and  I  ask  unanimous  consent  for  its 
immediate  consideration  in  the  House. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

Mr.  STENHOLM.  Reserving  the  right 
to  object.  Mr.  Speaker,  although  I  do 
not  intend  to  object,  I  yield  to  the  gen- 
tleman from  Colorado  Mr.  AUard  for  an 
explanation  of  H.R.  3387. 

Mr.  ALLARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  H.R.  3387  is  a  non- 
controversial  bill  sponsored  by  Con- 
gressman Charlie  Norwood.  H.R.  3387 
renames  the  Southern  Piedmont  Con- 
servation Research  Center  located  in 
Watkinsvllle,  GA,  as  the  J.  Phil  Camp- 
bell, Sr.  Natural  Resource  Conserva- 
tion Center.  The  bill  memorializes  Mr. 
Campbell,  an  FDR  appointee,  for  his 
leading  role  in  locating  the  Center  in 
Watkinsvllle  and  for  maintaining  fund- 
ing for  the  center. 

H.R.  3387  was  approved  by  a  voice 
vote  in  the  Subcommittee  on  Resource 
Conservation,  Research,  and  Forestry 
and  in  the  full  Committee  on  Agri- 
culture on  May  30  and  June  19,  respec- 
tively. Moreover.  Secretary  Glickman 
has  provided  Chairman  Roberts  with  a 
letter,  dated  June  19.  which  states  that 
the  Department  has  no  objections  to 
H.R.  3387,  and  which  further  acknowl- 
edges Mr.  Campbell's  profound  con- 
tributions to  American  agriculture. 

Mr.  NORWOOD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  NORWOOD.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yielding 
to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3387.  a  bill  to  rename  the 
Southern  Piedmont  Conservation  Re- 
search Center  in  Watkinsvllle.  GA  as 
the  J.  Phil  Campbell.  Senior  Natural 
Resource  Conservation  Center. 

J.  Phil  Campbell.  Senior  lived  on  this 
Earth  for  66  years,  but  in  that  time,  he 
gave  more  to  the  men  and  women  of 
this  country  that  can  be  measixred.  His 
contributions  to  agriculture,  not  only 
in  the  Southeast,  but  throughout  the 
Nation,  are  well  known  and  widely  rec- 
ognized. Mr.  LiNDER  and  I  introduced 
this  legislation  to.  in  a  small  way.  give 
Mr.  Campbell  the  recognition  he  most 
certain  deserves. 


James  Philander  Campbell  was  bom 
in  Dallas.  GA,  just  northeast  of  At- 
lanta, on  March  2,  1878.  He  grew  up  on 
a  farm  and.  at  the  age  of  17,  began 
teaching  school.  At  a  young  age,  J. 
Phil  Campbell.  Senior  fought  for  and 
helped  to  secure  legislation  providing 
for  teaching  agriculture  in  rural  Geor- 
gia schools.  In  1907,  he  spent  6  months 
traveling  throughout  the  State  advo- 
cating for  the  creation  of  district  agri- 
culture schools  and  a  State  college  of 
agriculture.  All  of  this  was  done  before 
he  turned  30  years  of  age. 

Between  1908  and  1910.  J.  Phil  Camp- 
bell. Senior  served  as  the  first  farmer 
extension  supervisor  to  the  Southeast 
region.  This  was  done  before  passage  of 
the  Smith-Lever  Act  in  1915.  which  cre- 
ated a  Federal  extension  service. 

In  1910.  he  began  a  career  as  the 
Georgia  State  agent  for  the  U.S.  De- 
partment of  Agriculture.  He  also 
served  on  the  Georgia  State  Univer- 
sity's College  of  Agriculture  staff.  Dur- 
ing his  tenure,  he  organized  nearly 
13,000  Georgia  children  in  "com"  and 
"canning  clubs."  He  also  helped  orga- 
nize 5,000  Georgia  farmers  into  farming 
demonstration  work.  These  efforts 
were  done  under  the  supervision  of  Dr. 
Seaman  Knapp  of  the  U.S.  Department 
of  Agriculture. 

During  this  time,  he  also  served  as 
the  Director  of  Extension  Work  in  Ag- 
riculture and  Home  Economics.  In  1933, 
he  took  a  leave  of  absence  to  assist  the 
Federal  Agriculture  Adjustment  Ad- 
ministration in  their  cotton  belt  crop 
replenishment  division.  After  1935,  he 
was  elevated  to  a  Federal  position  in 
the  Roosevelt  administration  as  assist- 
ant chief  of  the  Soil  Conservation 
Service  in  the  USDA.  He  served  in  that 
capacity  until  he  died  in  December  of 

1994. 

In  addition  to  his  clear  record  of  ac- 
complishment in  the  area  of  education, 
J.  Phil  Campbell.  Senior  was  also  ex- 
tremely interested  in  agricultural  re- 
search and  maintained  close  ties  with 
Georgia's  agriculture  experiment  sta- 
tions. He  was  integral  in  the  creation 
of  the  Southern  Piedmont  Conserva- 
tion Research  Center.  He  chose  its 
siting  in  Watkinsvllle,  just  outside  of 
Athens  and  the  University  of  Georgia. 
When  funding  for  the  center  was 
threatened  in  its  first  year.  Phil  Camp- 
bell fought  to  keep  the  center  open  and 
secure  its  line  of  funding.  It  exists  to 
this  day  on  Experimental  Station  Road 
in  Watkinsvllle. 

I  introduced  H.R.  3387  as  a  small 
token  of  recognition  and  gratitude  for 
Mr.  Campbell's  contributions  to  agri- 
culture and  the  communities  and  Na- 
tion he  loved.  Fortunately.  Mr.  Camp- 
bell's contributions  to  agriculture  are 
not  being  recognized  after  his  death 
only.  In  the  mid-1930's.  Dean  Paul 
Chapman,  the  first  dean  of  the  Univer- 
sity of  Georgia's  College  of  agriculture, 
stated,  "J.  Phil  Campbell  and  I  were 
pioneers  in  promoting  professional  ag- 


ricultural work  and  in  the  establishing 
of  agencies  to  carry  on  such  work. 
With  little  professional  training  our- 
selves, we  were  plowing  new  ground  to 
create  such  training."  Later,  in  a  cere- 
mony honoring  Mr.  Campbell  after  he 
departed  for  Washington.  Dean  Chap- 
man stated  that  no  one  had  as  many 
friends  in  Georgia  as  did  J.  Phil  Camp- 
bell. Mr.  Campbell  was  also  recognized 
in  the  "Who's  Who  in  America"  collec- 
tion in  the  1940's.  Clearly,  given  his 
contributions  to  agriculture  in  the 
State  of  Georgia  and  throughout  he 
Nation.  Mr.  Campbell  had  more  friends 
than  he  could  have  ever  known. 

Mr.  Speaker.  I  am  honored  to  offer 
this  legislation.  In  a  letter  from  the 
USDA.  Secretary  of  Agriculture  Dan 
Glickman  stated  that,  while  the  USDA 
generally  discourages  the  naming  of  its 
laboratories  after  any  one  individual, 
given  the  Department's  admiration  and 
appreciation  of,  "the  great  service  Mr. 
Campbell  has  rendered  to  agriculture 
and  the  Nation,  the  USDA  has  no  ob- 
jection to  the  enactment  of  H.R.  3387." 
We  have  also  received  assurances 
from  the  CEO  that  enactment  of  H.R. 
3387  will  result  in  no  significant  cost  to 
the  Federal  Government  and  does  not 
include  any  inter-governmental  or  pri- 
vate sector  mandates. 

Given  this.  Mr.  Speaker.  I  urge  my 
colleagues  to  join  with  me  to  recognize 
Mr.  Campbell's  many  contributions  and 
support  this  legislation. 

With  that,  I  thank  the  gentleman 
from  Texas  for  yielding. 

Mr.  STENHOLM.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
thank  my  colleague  for  his  explanation 
of  the  legislation. 

I  rise  in  support  of  H.R.  3387.  and 
wanted  to  thank  my  colleagues  from 
Georgia  for  their  work  on  this  effort. 
Mr.  Campbell  was  certainly  a  driving 
force  in  their  home  State,  as  well  as  in 
a  number  of  areas  in  agriculture,  in- 
cluding Extension  Service  and  research 
activities,  in  addition  to  serving  as  as- 
sistant chief  of  the  Soil  Conservation 
Service  here  in  Washington  during 
Franklin  Roosevelt's  administration. 
Therefore,  it  is  appropriate  that  the 
agriculture  research  facility  in 
Watkinsvllle  that  works  on  issues  in- 
volving our  natural  resources  be  named 
after  him. 

Again,  I  thank  our  colleagues,  the 
gentlemen  from  Georgia.  Mr.  Norwood 
and  Mr.  Linder,  for  introducing  this 
legislation,  and  I  urge  its  passage  by 
the  House. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  3387 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  DESIGNATION  OF  J.  PHIL  CAHPBEIX, 
SENIOR  NATURAL  RESOURCE  CON- 
SERVATION CENTER. 

The  Southern  Piedmont  Conservation  Re- 
search Center  located  at  1420  Experimental 
Station  Road  In  Watkinsvllle.  Georgia,  shall 
be  known  and  designated  as  the  "J.  Phil 
Campbell.  Senior  Natural  Resource  Con- 
servation Center". 

SEC.  2.  REFERENCES. 

Any  reference  In  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  building  referred  to  In 
section  1  shall  be  deemed  to  be  a  reference  to 
the  "J.  Phil  Campbell.  Senior  Natural  Re- 
source Conservation  Center". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  was  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEA"VE 

Mr.  ALLARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3387.  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


RELEASE    OF    RE'V'ERSIONARY    IN- 

TEREST        HELD        BY        UNITED 

STATES    IN    CERTAIN    PROPERTY 

IN      THE      COUNTY      OF      IOSCO. 

MICHIGAN 

Mr.  ALLARD.  Mr.  Speaker.  I  call  up 
the  bill  (H.R.  2670)  to  provide  for  the 
release  of  the  reversionary  interest 
held  by  the  United  States  in  certain 
property  located  in  the  county  of  Iosco, 
MI.  and  I  ask  unanimous  consent  for 
its  Immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  these 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

Mr.  STENHOLM.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  will  not  ob- 
ject, but  yield  to  my  colleague,  the 
gentleman  from  Colorado  [Mr.  Al- 
LARD],  for  an  explanation  of  the  bill. 

Mr.  ALLARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  H.R.  2670.  sponsored  by 
Congressman  James  Barcia.  provides 
for  the  release  of  a  reversionary  inter- 
est held  by  the  Forest  Service  in  1.9 
acres  of  land  in  Iosco  County,  MI.  The 
land  belongs  to  the  local  airport  but. 
due  to  a  survey  error,  has  been  in  pri- 
vate use.  Authorities  have  agreed  with 
the  squatter  to  swap  the  property 
being  used  in  exchange  for  another  par- 
cel of  equal  value.  But,  the  reversion- 
ary interest  on  the  1.9  acres  clouds  the 
title  and  prevents  the  exchange.  This 
reversionary  interest  says  that  when 
the  land  is  not  longer  used  for  airport 
purposes,  it  reverts  back  to  the  Forest 
Service.  The  bill,  as  amended  In  sub- 


committee, provides  that,  in  exchange 
for  adeqtxate  consideration,  the  rever- 
sionary interests  is  relinquished. 

H.R.  2670  is  a  noncontroversial  bill 
which  was  approved  by  a  voice  vote  in 
both  the  subcommittee  and  full  com- 
mittee on  May  30  and  June  19.  respec- 
tively, and  enjoys  the  support  of  the 
Department  of  Agriculture. 

Mr.  BARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BARCIA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2670,  a  bill  I  sponsored, 
to  provide  for  the  release  of  reversion- 
ary interests  held  by  the  United  States 
In  certain  property  located  in  Iosco 
County,  MI. 

I  want  to  thank  the  chairman  of  the 
Subcommittee  on  Resource  Conserva- 
tion. Research  and  Forestry,  chaired 
by  the  gentleman  from  Colorado  [Mr. 
ALLARD],  and  its  ranking  member,  the 
gentleman  from  South  Dakota  [Mr. 
Johnson],  for  their  willingness  to  help 
move  this  issue  toward  resolution. 

In  1960  land  was  provided  to  Iosco 
County  for  the  construction  of  an  air- 
port. This  land  was  provided  through 
the  Secretary  of  Agriculture  tinder  the 
authority  of  section  16  of  the  Federal 
Airport  Act  of  1946,  and  in  conformity 
with  Executive  Order  10536  of  June  9, 
1954. 

Using  survey  lines  that  had  been 
drawn  at  the  time,  one  of  my  constitu- 
ents. Mr.  Otto  Peppel,  constructed  a 
cabin  on  land  based  upon  the  old  sur- 
vey that  he  believed  to  be  his  own.  A 
conflict  in  the  lines  of  occupation  with 
the  legal  boundary  lines  was  discovered 
in  a  1976  survey  performed  for  airport 
expansion,  showing  that  1.9  acres  that 
Mr.  Peppel  believed  to  be  his  were  in 
fact  the  ainxjrt's.  Efforts  to  eliminate 
the  title  conflict  have  been  going  on 
since  that  time,  culminating  in  the  re- 
quest to  me  to  introduce  legislation  to 
allow  for  the  dismissal  of  the  reverter 
clause  in  this  property. 

Local  authorities  and  Mr.  Peppel 
have  agreed  to  exchange  a  like  amount 
of  property  so  that  the  title  can  be 
cleared.  However,  given  that  the  land 
was  given  to  the  county  by  the  Sec- 
retary of  Agriculture  for  public  pur- 
poses, a  reverter  clause  exists  that 
must  be  quieted  in  order  to  clear  the 
title. 

In  consultation  with  local  staff  of  the 
U.S.  Forest  Service,  this  bill  was  draft- 
ed to  allow  for  the  clearance  of  this 
title.  In  further  consultation  with  the 
Department  of  Agriculture  and  the 
House  Agriculture  Committee,  the  bill 
was  amended  with  the  agreement  of  all 
parties  to  provide  that  the  reversion- 
ary Interest  of  the  United  States  is  not 
lost,  but  rather  is  restored  on  another 
piece  of  property  of  equal  value. 

Given  the  support  for  the  land  swap 
from  the  property  owners,  local  offi- 
cials, and  the  Forest  Service,  this  mat- 


ter should  be  noncontroversial.  I  urge 
Its  adoption. 

Mr.  STENHOLM.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
thank  my  colleague  for  his  expla- 
nation. 

An  amendment  adopted  by  the  com- 
mittee will  be  offered  to  provide  for 
compensation  to  the  Forest  Service  for 
its  release  of  a  reversionary  interest  it 
holds  in  land  affected  by  the  proposed 
exchange. 

Mr.  Speaker,  I  support  the  bill  with 
the  committee  amendment,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2670 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  RELEASE  OF  REVERSIONAItY  INTER- 
EST REGARDING  CERTAIN  PROP- 
ERTY IN  IOSCO  COUNTY,  MICHIGAN. 

(a)  RELEASE  REQUIRED.— The  Secretary  of 
Agriculture  shall  release,  without  consider- 
ation, the  reversionary  interest  of  the 
United  States  in  the  parcel  of  real  property 
described  in  subsection  (b),  which  was  re- 
tained by  the  United  States  when  the  prop- 
erty was  conveyed  to  the  County  of  Iosco. 
Michigan,  in  1960  pursuant  to  a  deed  recorded 
at  Liber  144.  beginning  page  58.  in  the  land 
records  of  the  County. 

(b)  Description  of  property'.— The  parcel 
of  real  property  referred  to  in  subsection  (a) 
consists  of  1.92  acres  in  the  County  of  Iosco. 
Michigan,  and  is  described  as  follows: 

That  part  of  the  N.W.  V*  of  the  S.E.  Vi  of 
Section  11,  T.22  N.R.  8  East,  Baldwin  Town- 
ship, Iosco  County.  Michigan  described  as 
follows:  Commencing  at  the  Center  of  said 
Section  11,  thence  South  89  degrees.  15'  41' 
East,  along  the  East-West  V*  Line  of  said 
Section  11. 102.0  feet,  thence  South  00  degrees 
08'  07'  East,  along  an  existing  fence  line. 
972.56  feet,  thence  North  89  degrees  07'  13*  W. 
69.70  feet  to  a  point  in  the  North-South  V4 
Line,  thence  North  02  degrees  02"  12'  West, 
along  said  North-South  Vi  Line.  973.42  feet  to 
the  Point  of  Beginning. 

(c)  ADomONAL  TERMS.— The  Secretary 
may  require  such  terms  or  conditions  in  con- 
nection with  the  release  under  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  Interests  of  the  United  States. 

(d)  INSTRUMENT  OF  RELEASE.— The  Sec- 
retary shall  execute  and  file  In  the  appro- 
priate office  of  offices  a  deed  of  release, 
amended  deed,  or  other  appropriate  instru- 
ment effectuating  the  release  of  the  rever- 
sionary Interest  under  this  section. 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTrrUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Committee  amendment  is  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert: 

SECTION  1.  RELEASE  OF  REVXRSIONARY  INTER- 
EST REGARDING  CERTAIN  PROP- 
ERTY IN  IOSCO  COUNTY.  MICHIGAN. 

(a)  RELEASE  Required.— The  Secretary  of 
Agriculture  shall  release  the  reversionary  In- 
terest of  the  United  States  in  the  parcel  of 
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real  property  described  In  subsection  (b), 
which  was  retained  by  the  United  States 
when  the  property  was  conveyed  to  the 
County  of  Iosco.  Michigan.  In  1960  pursuant 
to  a  deed  recorded  at  Liber  144.  be^nnlng 
page  58,  In  the  lands  records  of  the  County. 

(b)  DESCRIPTION  OF  PROPERTV'.— The  parcel 
of  real  property  referred  to  In  subsection  (a) 
consists  of  1.92  acres  In  the  County  of  Iosco. 
Michigan,  and  Is  described  as  follows: 

That  part  of  the  N.W.  v.  of  the  S.E.  v,  of 
Section  11.  T.22  N.R.  8  East..  Baldwin  Town- 
ship. Iosco  County,  Michigan  described  as 
follows:  Commencing  at  the  Center  of  said 
Section  11.  thence  South  89  degrees.  15'  41" 
East,  along  the  East-West  V,  Line  of  said 
Section  11. 102.0  feet,  thence  South  00  degrees 
08'  07"  East,  along  an  existing  fence  line. 
972.56  feet,  thence  North  89  degrees  07'  13"  W. 
69.70  feet  to  a  point  in  the  North-South  V« 
Line,  thence  North  02  degrees  02'  12"  West, 
along  said  North-South  V«  Line.  973.42  feet  to 
the  Point  of  Beginning. 

(c)  ADDITIONAL  TERMS.— The  Secretary 
may  require  such  terms  or  conditions  In  con- 
nection with  the  release  under  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  Interests  of  the  United  States. 

(d)  INSTRUMENT  OF  RELEASE.— The  Sec- 
retary shall  execute  and  file  in  the  appro- 
priate offlce  of  offices  a  deed  of  release, 
amended  deed,  or  other  appropriate  Instru- 
ment effectuating  the  release  of  the  rever- 
sionary Interest  under  this  section. 

Mr.  ALLARD  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  ALLARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2670,  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


MAKING  MINOR  ADJUSTMENT  IN 
EXTERIOR  BOUNDARY  OF  DEV- 
IL'S BACKBONE  WILDERNESS  IN 
MARK  TWAIN  NATIONAL  FOR- 
EST. MO. 

Mr.  ALLARD.  Mr.  Speaker,  I  call  up 
the  bill  (H.R.  3464)  to  make  a  minor  ad- 
justment in  the  exterior  boundary  of 
the  Devil's  Backbone  Wilderness  in  the 
Mark  Twain  National  Forest,  MO,  to 
exclude  a,  small  parcel  of  land  contain- 
ing improvements,  and  I  ask  unani- 
mous consent  for  its  immediate  consid- 
eration in  the  House. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

Mr.  STENHOLM.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  will  not  ob- 
ject, but  I  yield  to  my  colleague,  the 
gentleman  from  Colorado  [Mr.  Al- 
LARD],  for  an  explanation  of  the  bill. 

Mr.  ALLARD.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yielding 
to  me. 

Mr.  Speaker,  H.R.  3464,  sponsored  by 
Congressman  Mel  Hancock,  provides 
for  a  slight  adjustment  removing  2 
acres  from  Devil's  Backbone  Wilder- 
ness area  within  the  Mark  Twain  Na- 
tional Forest.  This  is  necessary  to 
allow  for  a  land  exchange  between  the 
Forest  Service  and  a  family  which  in- 
advertently made  improvements  on  a 
parcel  of  Forest  Service/Wilderness 
land.  Once  removed  from  Wilderness 
designation,  the  Small  Tracts  Act  will 
permit  an  administrative  exchange  of 

land. 

This  bill  was  approved  by  a  voice 
vote  in  both  the  subcommittee  and  full 
committee,  and  the  Department  of  Ag- 
riculture has  recommended  its  ap- 
proval. 

Mr.  STENHOLM.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I 
thank  my  colleague  for  his  expla- 
nation. 

An  amendment  adopted  by  the  com- 
mittee will  be  offered  to  incorporate  a 
technical  change  in  the  bill  rec- 
ommended by  the  Forest  Service. 

Mr.  Speaker,  I  have  no  objection  to 
the  bill  as  amended  by  the  committee, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3464 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  BOUNIIARY  ADJUSTMENT.  DEVILS 
BACKBONE  WILDERNESS,  MARK 
TWAIN  NATIONAL  FOREST,  MIS- 
SOURI 

Using  the  authority  provided  in  section  202 
of  Public  Law  96-560  (94  Stat.  3274)  regarding 
the  correction  of  clerical  errors  In  the  maps 
and  legal  descriptions  of  the  Devils  Back- 
bone Wilderness  established  by  section  201(d) 
of  such  Act  (16  U.S.C.  1132  note),  the  Sec- 
retary of  Agriculture  shall  adjust  the  exte- 
rior boundary  of  the  Devils  Backbone  Wilder- 
ness In  the  Mark  Twain  National  Forest, 
Missouri,  to  exclude  a  parcel  of  real  property 
that  consists  of  approximately  a  quarter  of 
an  acre  In  Douglas  County.  Missouri,  con- 
tains a  garage,  well,  mailbox,  driveway,  and 
other  Improvements,  and  was  inadvertently 
removed  from  administration  as  National 
Forest  System  land  and  included  within  the 
wilderness  area. 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The    SPEAKER    pro    tempore.    The 
Clerk     will     report     the     committee 


amendment  in  the  nature  of  a  sub- 
stitute. , 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  strike  out  all  after  the  enacting 
clause  and  Insert: 

SECTION  1.  BOUNDARY  ADJUSTMENT,  DEVILS 
BACKBONE  WILDERNESS,  MARK 
TWAIN  NATIONAL  FOREST,  »«S- 
SOURL 

The  boundary  of  the  Devils  Backbone  Wil- 
derness established  by  section  201(d)  of  Pub- 
lic Law  96-560  (16  U.S.C.  1132  note)  In  the 
Mark  Twain  National  Forest.  Missouri.  Is 
hereby  modified  to  exclude  from  the  area  en- 
compassed by  the  Devils  Backbone  Wilder- 
ness a  parcel  of  real  property  consisting  of 
approximately  two  acres  In  Ozark  County. 
Missouri,  and  containing  a  garage,  well, 
mailbox,  driveway,  and  other  Improvements. 
as  depicted  on  a  map  entitled  "Devils  Back- 
bone Wilderness  Boundary  Modification", 
dated  June  1996.  The  map  shall  be  retained 
with  other  Forest  Service  maps  and  legal  de- 
scriptions regarding  the  Devils  Backbone 
Wilderness  and  shall  be  made  available  for 
public  inspection  as  provided  in  section  202 
of  Public  Law  96-560  (94  Stat.  3274). 

Mr.  ALLARD  (during  the  reading). 
Mr.  Speaker.  I  aisk  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ALLARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3464. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


WAIVING  REQUIREMENT  OF 

CLAUSE  4(b)  OF  RULE  XI  WITH 
RESPECT  TO  SAME  DAY  CONSID- 
ERATION OF  A  CERTAIN  RESO- 
LUTION 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  500  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  500 
Resolved,  That  the  requirement  of  clause 
4(b)  of  rule  XI  for  a  two-thirds  vote  to  con- 
sider a  report  from  the  Committee  on  Rules 
on  the  same  day  It  Is  presented  to  le  House 
Is  waived  with  respect  to  a  reso  "ion  re- 
ported before  Augu  t  2,  1996.  pro-  Ung  for 
consideration  or  disposition  of  a  c  .ference 
report  to  accompany  the  bill  (H.f.  3103)  to 
amend  the  Internal  Revenue  Code  1986  to 
Improve  portability  and  continuity    f  health 


Insurance  coverage  In  the  group  and  Individ- 
ual markets,  to  combat  waste,  fraud,  and 
abuse  In  health  Insurance  and  health  care  de- 
livery, to  promote  the  use  of  medical  savings 
accounts,  to  Improve  access  to  long-term 
services  and  coverage,  to  simplify  the  admin- 
istration of  health  Insurance,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  CJoss]  is  rec- 
ognized for  1  hour. 

Mr.  CJOSS.  For  purposes  of  debate 
only,  Mr.  Speaker.  I  yield  the  cus- 
tomary 30  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Beil- 
ENSON],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  this  resolution,  all 
time  yielded  is  for  purposes  of 

Mr.  (X)SS.  Mr.  Speaker,  House  Reso- 
lution 500  is  a  straightforward  expe- 
dited procedures  rule— agreed  to  by  the 
minority  members  of  our  Rules  Com- 
mittee—designed to  allow  for  prompt 
consideration  later  today  of  the  con- 
ference report  on  H.R.  3103,  the  Health 
Insurance  Portability  and  Accountabil- 
ity Act  of  1996. 

This  rule  waives  the  requirement  of 
clause  4(b)  of  Rule  XI  regarding  same- 
day  consideration  of  a  resolution  re- 
ported from  the  Committee  on  Rules. 
That  requirement,  which  provides  that 
two-thirds  of  the  House  must  agree  to 
such  a  resolution,  is  generally  observed 
to  provide  Members  time  to  digest  the 
legislation  under  consideration.  I  share 
the  interest  of  our  minority  in  ensur- 
ing that  we  do  not  waive  that  require- 
ment often — or  lightly. 

However,  in  this  case,  we  are  under 
serious  time  constraints  to  complete 
our  work  on  an  extremely  important 
measure,  which  has  had  significant  de- 
bate and  public  airing  over  the  many 
months  it  has  been  under  consideration 
in  both  Houses  of  Congress  and  the 
conference  committee.  In  fact,  every 
major  portion  of  this  bill,  every  pains- 
taking step  in  the  negotiation  has.  I 
believe,  been  thoroughly  reported  by 
the  media,  given  the  enormous  public 
interest  in  this  subject.  I  think  Mem- 
bers should  agree  that,  since  there  is  fi- 
nally bipartisan  agreement  about  the 
provisions  of  this  bill,  we  should  not 
delay  in  approving  it  and  getting  it 
onto  the  President's  desk  for  his  signa- 
ture. 

Mr.  Speaker,  last  night  a  milestone 
was  achieved  on  behalf  of  the  American 
people.  An  agreement  was  reached  on 
legislation  to  improve  the  availability 
and  portability  of  health  care  insur- 
ance. This  legislation  resolves  prob- 
lems of  job-lock,  denial  of  coverage, 
lack  of  choice,  fraud  and  abuse— ad- 
dressing the  fimdamental  concerns  of 
millions  of  Americans.  We  struggled 
for  many,  many  months  with  this  bill — 
and  at  times  it  seemed  like  some  were 
willing  to  risk  never  getting  it  done  in 
order  to  make  political  points.  That 
would  have  been  a  tragedy  for  all  of  us. 
But  in  the  end,  the  deafening  call  from 
the  people  we  represent  to  tackle  the 


most  obvious  problems  with  health  in- 
surance availability  and  accountability 
was  heeded. 

Mr.  Speaker,  during  the  upcoming 
debate  members  will  discuss  the  details 
of  the  agreement  and  explain  how  it 
will  expand  health  coverage,  broaden 
choice,  and  reduce  anxiety  for  count- 
less Americans.  This  rule  allows  that 
critical  discussion  to  proceed. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  rule,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BEELENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  rule  waives  the 
two-thirds'  vote  requirement,  as  we 
have  heard,  for  the  same-day  consider- 
ation of  the  rule  on  the  health  care 
conference  report.  The  rule  is  nec- 
essary because  the  conference  report 
was  not  available  yesterday  when  the 
House  completed  legislative  business. 
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This  is  not  obviously  the  best  way  to 
consider  important  legislation.  Con- 
ference reports  should  lay  over  for  a 
few  days,  certainly  two  or  three  if  pos- 
sible so  that  people  can  read  them  and 
understand  what  they  are  voting  on, 
but  we  do.  of  course,  understand  the 
need  for  this  kind  of  rule  in  the  rush 
toward  starting  the  August  District 
Work  Period. 

Mr.  Speaker,  we  have  no  objections 
to  this  rule  and  urge  Members'  support 
for  it. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  have  no  re- 
quests for  time,  I  srield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  aigreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAIVING        POINTS        OF        ORDER 
AGAINST     CONFERENCE     REPORT 
ON  H.R.  3103.  HEALTH  INSURANCE 
PORTABILITY       AND       ACCOUNT- 
ABILITY ACT  OF  1996 
Mr.  (K)SS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  502  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES  502 
Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  3103)  to  amend  the  Internal  Revenue 
Code  of  1966  to  improve  portability  and  con- 
tinuity of  health  insurance  coverage  in  the 
group  and  Individual  markets,  to  combat 
waste,  fraud,  and  abuse  in  health  insurance 
and  health  care  delivery,  to  promote  the  use 
of  medical  savings  accounts,  to  improve  ac- 
cess to  long-term  care  seirvlces  and  coverage, 
to  simplify  the  administration  of  health  In- 
surance, and  for  other  purposes.  All  points  of 


order  against  the  conference  report  and 
against  its  consideration  are  waived.  The 
conference  report  shall  be  considered  as 
read. 

The  SPEAKER  pro  tempore  (Mr. 
NEY).  The  gentleman  from  Florida  [Mr. 
Goss]  is  recogrnized  for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Betlenson],  i>end- 
ing  which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  502  is 
a  standard  rule  providing  for  consider- 
ation of  a  conference  report.  It  waives 
all  points  of  order  and  allows  for  1  hour 
of  general  debate  and  provides  that  the 
conference  report  shall  be  considered 
as  read. 

But  that  is  where  the  standard  na- 
ture of  this  discussion  ends— because 
what  we  are  about  to  do  is  anything 
but  standard.  This  is  truly  a  red  letter 
day,  not  just  for  this  Congress,  but  for 
the  American  people.  With  this  con- 
ference report  we  have  proven  that 
meaningful  health  care  reform  is 
achievable,  even  in  such  a  politically 
charged  climate  as  this.  This  agree- 
ment represents  a  reasoned,  common- 
sense  approach  to  the  problems  affect- 
ing millions  of  working  Americans.  It 
offers  a  stark  contrast  to  the  extreme 
efforts  of  the  past  Congress— which 
were  largely  highly  bureaucratic  and 
big  government  solutions  in  search  of  a 
problem.  In  this  bill  we  take  respon- 
sible steps  to  make  health  coverage 
more  affordable  and  accessible  for 
working  Americans.  While  this  legisla- 
tion has  been  labeled  "incremental", 
its  impact  on  real  Americans  is  pro- 
found. No  longer  will  an  ambitious 
worker  be  stuck  in  a  dead-end  job  be- 
cause of  concerns  about  retaining 
health  coverage  for  a  sick  child  or 
spouse.  The  self-employed  entre- 
preneur, who  could  not  afford  the  high 
cost  of  health  insurance  before,  will  be 
■  able  to  deduct  80  percent  of  health  care 
costs.  These  are  real  people  that  will 
directly  benefit  from  this  legislation. 
Of  course,  given  the  fact  that  it  was 
bom  of  an  excruciatingly  painful  nego- 
tiation and  required  compromises  firom 
all  sides,  this  package  will  not  be  de- 
scribed as  perfect  by  anyone.  For  in- 
stance, I  am  disappointed  that  medical 
savings  accounts  will  only  be  available 
to  a  small  number  of  working  Ameri- 
cans. This  innovative  alternative  to 
traditional  insurance — which  has  sub- 
stantial bipartisan  support^was  un- 
fairly demonized  and  demagogued  by  a 
handful  of  opponents.  Those  who  deride 
MSA's  do  so  because  they  directly  con- 
flict with  the  liberal  wing  goal  of  a 
government-run  and  government-man- 
aged health  care  system.  ^Tiile  MSA's 
critics  seem  to  believe  in  an  even  more 
expansive  Federal  bureaucracy  than  we 
already  have  making  health  care  deci- 
sions for  individuals,  MSA  supporters 
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believe  in  the  ability  of  Americans  to 
make  prudent  health  care  choices  for 
themselves. 

Finally,  this  legislation  attacks 
fraud  and  abuse  by  increasing  the  pen- 
alties on  those  who  knowingly  cheat 
the  system.  If  there  is  one  criticism  my 
constituents  have,  it  Is  that  adminis- 
tration has  not  adequately  addressed 
the  billions  of  dollars  in  waste  and 
abuse  in  our  health  care  system.  This 
Congress    has   listened    and   we   have 

Mr.  Speaker,  it  is  time  to  stop  the 
delay.  This  legislation  has  already  been 
held  up  too  long  by  political  shenani- 
gans— enough  is  enough.  This  is  the 
commonsense  legislation  that  Ameri- 
cans have  been  asking  for — let's  give  it 
to  them— today.  I  urge  support  for  this 
rule  and  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida  [Mr. 
Goss]  for  yielding  me  the  customary 
half-hour  of  debate  time,  and  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  support  the  rule 
that  provides  for  the  consideration  of 
the  conference  report  on  H.R.  3103.  the 
health  Insurance  reform  bill.  As  most 
Members  know,  this  is  a  modest  at- 
tempt to  bring  about  some  basic  need- 
ed changes  in  our  system  of  health  in- 
surance. 

Virtually  everyone  agrees  that  we 
need  to  Increase  the  portability  of 
health  insurance.  Workers  who  change 
or  lose  their  jobs  should  not  be  denied 
health  care  coverage.  Nor  should  indi- 
viduals be  denied  health  care  insurance 
because  of  preexisting  conditions.  To 
the  degree  that  this  legislation  accom- 
plishes those  incremental  but  impor- 
tant reforms,  we  strongly  support  it. 

But  we  are  troubled  by  some  other 
provisions  of  the  conference  report,  and 
I  just  want  to  take  a  moment.  Mr. 
Speaker,  to  point  them  out. 

Many  of  us  are  concerned  about  the 
provisions  setting  up  medical  savings 
accounts,  even  though  the  original 
House  language  has.  we  believe,  been 
greatly  improved  by  the  conferees. 
Still,  we  are  approving  a  tax  subsidy 
for  plans  that  will  appeal  to  the 
wealthiest  and  healthiest  in  our  soci- 
ety, and  by  taking  the  healthiest  peo- 
ple out  of  insurance  pools,  the  new 
MSAs  could  cause  higher  premiums  for 
those  remaining  in  traditional  insur- 
ance plans.  Fortunately,  the  con- 
ference agreement  limits  the  number 
of  those  plans  that  can  be  sold  and  re- 
quires the  Congress  to  revisit  that 
issue  in  the  near  future. 

We  are  also  concerned  about  some  of 
the  anti-fraud  provisions  in  the  agree- 
ment, including  one  that  would  require 
the  Federal  Government  to  provide  ad- 
visory opinions  on  the  legality  of  cer- 
tain actions.  When  the  House  consid- 
ered this  particular  provision  earlier  in 
the  year,  the  Department  of  Justice  ex- 


pressed opposition  to  it  on  the  grounds 
that  it  might  eviscerate  important 
anti-kickback  laws. 

The  legislation  also  includes  anti-pri- 
vacy provisions  that  have  caused  some 
alarm.  We  need  to  be  concerned  about 
the  increasing  erosion  of  privacy  con- 
cerning personal  medical  matters,  and 
we  hope  that  this  provision  will  receive 
the  necessary  oversight  from  the  Con- 
gress and  elsewhere  to  keep  those  fears 
from  becoming  a  reality. 

As  we  will  hear  from  other  Members, 
the  bill  also  includes  a  provision  that 
was  added  by  the  conferees  for  one  par- 
ticular pharmaceutical  company.  We 
regret  that  we  know  so  little  about  the 
provision.  The  inability  to  have  a  con- 
ference report  available  for  3  or  4  days 
in  fact  does  work  against  our  best  in- 
terests in  the  long  run.  as  this  special 
language  proves. 

All  in  all,  Mr.  Speaker,  we  support 
the  modest  but  useful  health  insurance 
reforms  in  the  bill  before  us.  Those  of 
us  who  support  health  care  reform  that 
will  ensure  all  Americans  access  to  af- 
fordable health  care  wished  that  we 
could  do  more.  But  we  know  that  was 
impossible  this  year,  despite  the  con- 
tinued skyrocketing  cost  of  medical 
care  and  the  devastating  effect  those 
costs  have  had  and  will  continue  to 
have  on  the  Federal  budget. 

We  hope  that  this  is  just  a  first  step, 
and  that  the  Congress  will  start  tend- 
ing to  the  needs  of  the  uninsured  and 
underinsured  in  our  society  in  the  very 
near  future. 

But  because  of  the  groundwork  that 
has  been  done  this  year.  Congress  will. 
I  hope,  be  encouraged  to  return  to  the 
issue  next  year  with  a  better  under- 
standing of  how  we  might  extend 
health  care  coverage  and  do  a  better 
job  of  controlling  health  care  costs. 

Mr.  Speaker,  as  I  stated  earlier,  we 
have  no  objections  at  all.  We  do  in  fact 
support  the  rule  for  this  conference  re- 
port, although  many  of  us  remain  con- 
cerned about  a  number  of  provisions  in 
the  agreement  itself.  We  shall  likely 
have  an  opportunity  to  vote  to  send  it 
back  to  conference  to  deal  with  the  im- 
portant issue  of  mental  health  parity 
and  the  special  language  that  was  in- 
cluded for  the  benefit  of  one  particular 
pharmaceutical  company.  For  now.  we 
urge  our  colleagues  to  approve  the  rule 
so  that  we  can  proceed  with  the  debate 
on  the  conference  report  for  H.R.  3103. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  am  obliged 
for  the  gentleman's  support  of  the  rule, 
and  I  share  his  optimism  that  we  are 
getting  on  with  health  care.  To  share 
in  that  optimism,  I  yield  such  time  as 
he  may  consume  to  the  distinguished 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  chairman  of  the  Committee 
on  Rules. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker,  in  supporting  this  vital 
piece  of  legislation,  I  just  want  to  pay 


tribute  to  the  hard  work  done  by 
Chairman  ButLEY  and  certainly  Denny 
Hastert,  Chalmnan  Archer.  Bill 
Thomas,  Mr.  Fawell,  including  my 
Rules  Committee  member,  Mr.  Goss, 
who  helped  us  mold  together  the  3  bills 
that  originated  this  legislation  in  the 
first  place. 

It  truly  is  a  historic  week  here  in 
this  Congress.  It  is  amazing  what  this 
body  can  do  when  we  have  the  coopera- 
tion of  the  Senate  and,  yes,  even  the 
President. 

Yesterday  in  the  House  we  passed 
with  enormous  bipartisan  support  a 
truly  great,  I  think,  welfare  reform 
bill,  by  a  vote  of  328  to  only  101  nega- 
tive votes,  which  the  President  has  in- 
dicated that  he  will  sign. 

In  addition  to  the  comprehensive 
welfare  bill,  with  the  passage  of  this 
rule  the  House  will  take  up  the  health 
insurance  conference  report.  This  con- 
ference agreement  is  a  bipartisan  effort 
which  the  President  has  indicated  he 
will  also  sign. 

I  might  point  out  that  by  focusing 
our  efforts  on  several  limited  aspects  of 
health  insurance  which  the  public  is 
very  interested  in.  this  conference  re- 
port will  make  it  through  the  legisla- 
tive process.  These  reforms  were  not 
made  by  a  secret  Wliite  House  task 
force,  as  was  attempted  in  the  103d 
Congress  that  went  down  in  flames. 
Yet  the  reforms  contained  in  this  piece 
of  legislation  answer  the  primary  con- 
cerns of  the  American  people  with  our 
system  as  it  stands  today. 

One  of  Its  most  important  provisions 
is  portability.  This  provision  will  im- 
prove the  availability  and  the  port- 
ability of  health  Insurance  for  Amer- 
ican workers.  Portability  will  allow  a 
worker  to  move  from  one  job  to  an- 
other, and  I  think  we  have  to  refine 
this  later  on,  without  the  burden  of 
worrying  about  health  insurance. 

Just  as  important,  Mr.  Speaker,  the 
bill  requires  insurance  companies  to 
cover  preexisting  conditions  when  peo- 
ple are  forced  to  change  jobs,  and  that 
is  one  of  the  flaws  in  the  current  medi- 
cal care  delivery  system. 

In  addition,  the  conference  report 
contains  medical  savings  accounts. 
These  accounts  are  an  innovation 
which  will  increase  nexiblllty  for  em- 
ployees of  small  businesses  in  handling 
their  health  insurance. 

In  the  United  States  we  do  have  the 
best  medical  care  delivery  system  in 
the  entire  world,  and  we  want  to  keep 
it  that  way.  Just  go  to  any  of  the  hos- 
pitals. I  just  spent  a  stay  at  Leahy 
Clinic  over  in  Boston.  In  that  hospital, 
in  that  clinic,  there  wer  people  from 
all  over  the  world  that  ime  here  be- 
cause we  do  have  this  eat  medical 
care  delivery  system.  W  io  not  want 
to  spoil  thar . 

But  this  s  stem  is  in  n-  I  of  some  re- 
form. The  onference  r<  5rt  provides 
this  country  with  the  ^cessary  re- 
form, I  think,  to  give  us  'xnat  we  need. 


This  conference  report  is  an  accom- 
plishment which  has  taken  a  tremen- 
dous amount  of  time  and  hard  work.  I 
want  to  conrunend  all  of  the  conferees. 
It  truly  is  a  bipartisan  piece  of  legisla- 
tion. 

I  might  point  out  it  was  even  signed 
by  Senator  Ted  Kennedy,  who  had 
been  blocking  this  legislation  for  a 
long  time.  So  now  that  we  have  him  on 
board.  I  think  we  can  all  pass  this  bill 
unanimously.  I  urge  strong  support  of 
it. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Stark],  the  ranking  subconunittee 
member. 

Mr.  STARK.  Mr.  Speaker,  the  Ken- 
nedy-Kassebaum  bill  is  a  modest  im- 
provement. The  elephants  mated  and 
begat  a  mouse.  It  could  have  been  a 
great  bill,  but,  in  effect,  it  snatched 
mediocrity  from  the  jaws  of  greatness. 

It  would  have  been  a  much  greater 
bill  if  it  had  avoided  MSA's,  if  it  had 
guaranteed  group  health  insurance 
policies  to  firms  of  all  sizes,  not  just  to 
those  with  under  50  employees.  It  could 
have  been  a  great  bill  if  it  had  truly  ad- 
dressed medical  privacy  issues.  There 
are  some  real  dangers  in  the  privacy 
being  opened  up  by  a  national  data 
computer  system.  And  it  holds  terrible 
dangers  for  privacies  of  our  citizens 
and  their  medical  records  being  avail- 
able to  insurance  companies  across  the 
country. 

It  would  have  been  a  great  bill  if  it 
had  not  been  loaded  up  with  secret 
last-minute  multimillion-dollar  breaks 
for  one  particular  pharmaceutical  com- 
pany. And  indeed  it  would  have  been  a 
memorial  bill  if  it  had  provided  some 
modest  health  insurance  protections 
which  would  cost  relatively  nothing. 

Senators  Domenici  and  Wellstone 
were  willing  to  offer  a  most  inexpen- 
sive proposal  to  limit  caps  on  mental 
health  services  to  the  same  kind  of 
caps  that  may  exist  on  physical  health. 
It  is  really  a  slap  in  the  face  to  those 
families  who  must  suffer  mental  health 
and  pay  for  it  out  of  their  own  pocket. 

For  these  reasons,  I  am  inclined  to 
support  a  motion  to  recommit  the  bill 
with  instructions  to  get  rid  of  that 
drug  company  welfare  loophole — we 
have  not  really  ended  all  welfare  as  we 
know  it.  there  is  still  welfare  for  big 
contributors  to  the  Republican  Party— 
and  a  return  to  work  with  the  Senate 
to  develop  a  reasonable  mental  health 
benefit  with  modest  if  no  cost  to  em- 
ployers or  employees. 

There  is  no  rush,  by  the  way.  None  of 
this  goes  into  effect  imtil  the  middle  of 
1997  for  anybody.  So  anybody  who 
thinks  they  are  going  to  quit  their  job 
now  cannot  possibly  think  about  it 
until  next  spring.  Another  week,  an- 
other day  might  produce  decent  legis- 
lation without  a  risk  to  our  privacy, 
without  an  affront  to  the  ethic  of  the 
House  and  the  Senate,  and,  by  includ- 


ing mental  health,  a  serious  disability 
for  many  Americans,  in  this  bill. 

I  would  hope  that  we  could  have  fol- 
lowed a  process.  None  of  the  Democrats 
in  the  House  signed  this  conference  re- 
port. 
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None  of  the  Democrats  in  the  House 
met  in  any  conference.  This  was  a 
closed-door,  late  at  night  secret  session 
between  Republicans  with  Republicans, 
and  the  effort,  as  a  result,  is  mediocre. 
I  think  we  could  have  improved  it  had 
we  been  allowed  to  participate. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  John- 
son], the  chairwoman  of  the  Sub- 
committee on  Oversight  of  the  Com- 
mittee on  Ways  and  Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  it  gives  me  great  pleasure  to 
rise  in  support  of  this  very  Important 
legislation.  Finally,  we  will  give  work- 
ing families  the  peace  of  mind  that 
they  will  not,  they  will  not  lose  their 
health  care  coverage  when  they  change 
jobs  or  leave  employinent. 

Five  years  ago,  I  introduced  the  first 
insurance  portability  proposal.  It  was  a 
radical  concept.  Last  Congress,  we  de- 
bated far  more  comprehensive  health 
care  reform  legislation  that  included  a 
very  detailed,  thoroughly  worked  out 
provision  guaranteeing  portability,  as 
this  bill  does.  Today,  we  finally  com- 
plete legislative  work  accomplishing 
the  commonsense  goal  that  I  and  so 
many  others  have  been  pursuing  for  5 
years.  It  took  Republican  leadership. 

Under  this  bill,  people  who  play  by 
the  rules  and  have  health  insurance 
coverage  are  guaranteed  the  right  to 
keep  coverage,  even  if  they  develop  a 
serious  but  permanent  medical  condi- 
tion, an4  even  if  they  change  employ- 
ers or  work  for  a  small  employer  and 
lose  their  coverage  for  any  reason.  But 
with  today's  technology  in  genetic 
testing,  an  individual  does  not  even 
have  to  be  sick  to  be  denied  coverage. 

An  important  amendment  I  offered 
during  committee  consideration  will 
protect  people  who  know  they  carry  a 
predisposition  for  breast  cancer  or 
Huntington's  disease  from  discrimina- 
tion by  their  health  insurance  carrier 
or  future  plans. 

Finally,  I  am  very  pleased  this  bill  is 
offering  very  real  solutions  to  families 
worried  about  the  catastrophic  costs  of 
long-term  care.  I  have  long  proposed 
tax  deductions  for  the  purchase  of 
long-term  care  insurance,  along  with 
my  colleague,  the  gentlewoman  from 
Connecticut,  Barbara  Kennelly,  so 
that  fewer  elderly  Americans  will  need 
to  spend  themselves  into  poverty  in 
order  to  get  coverage  for  nursing  home 
care. 

The  tax  incentive  of  premium  de- 
ductibility for  policies  covering  long- 
term  care  at  home  or  in  a  nursing 
home  will  potentially  save  billions  of 


21213 

dollars  in  the  fastest  growing  part  of 
the  Medicaid  program  and  better  serve 
seniors. 

Moreover,  this  bill  requires  policies 
to  meet  consumer  protections,  to  pro- 
tect seniors'  Investments  in  their  poli- 
cies; another  initiative  of  mine  and  a 
number  of  members  of  the  Subcommit- 
tee on  Health. 

Mr.  Speaker,  this  is  truly  a  landmark 
day  for  those  of  us  who  have  spend 
years  to  bring  these  common  sense  re- 
forms to  us,  and  I  urge  my  colleagues 
to  support  this  bill. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  7  minutes  to  the  distinguished 
gentleman  fi-om  California  [Mr.  Wax- 
man],  a  member  of  the  Subcommittee 
on  Health  and  Environment  of  the 
Committee  on  Commerce. 

Mr.  WAXMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Today,  thanks  to  the  tenacity  and 
moderation  of  Senator  Kennedy  and 
Senator  Kassebaum,  this  House  has  be- 
fore it  legislation  to  make  some  small 
improvements,  but  improvements  nev- 
ertheless, in  the  health  insurance  pro- 
tections available  to  Americans. 

Today,  we  finally  provide  that  people 
who  lose  their  insurance  because  they 
move  or  lose  their  job  or  their  em- 
ployer stops  providing  coverage,  that 
those  people  will  be  assured  that  they 
have  at  least  access  to  health  insur- 
ance coverage  and  will  not  have  to  face 
a  waiting  period  for  any  preexisting 
condition.  That  is  good  and  long  over- 
due. 

Unfortunately,  this  bill  could  have 
been  and  should  have  been  signifi- 
cantly better.  We  have  failed  to  seize 
the  opportunity  this  bill  presented  to 
take  long  overdue  and  much  needed 
steps  to  assure  parity  of  treatment  of 
mental  health  benefits  with  other 
health  benefits,  and  that  is  inexcus- 
able. 

We  had  the  opportunity  in  this  con- 
ference to  agree  to  the  bipartisan 
Domenici-Wellstone  amendment, 

adopted  overwhelmingly  in  the  Senate, 
to  end  the  discriminatory  treatment  of 
mental  health  conditions  in  insurance 
plans.  This  provision  had  broad  and 
significant  support  in  the  House  with 
more  than  100  Senators  urging  us  to 
adopt  it.  It  had  significant  support 
among  the  conferees,  yet  the  Repub- 
lican Members  who  controlled  the  con- 
ference would  not  allow  us  to  meet  to 
discuss  this  provision.  They  lacked  the 
courage  to  let  the  public  see  them  de- 
bate and  vote  on  this  issue. 

The  losers  are  the  American  people. 
It  is  every  person  and  every  family  who 
has  known  the  tragedy  of  struggling 
with  mental  illness  and  having  no  ade- 
quate insurance  coverage  for  the  serv- 
ices they  needed  to  treat  it. 

There  is  simply  no  place  in  this  coun- 
try for  discrimination  against  mental 
health  coverage  in  this  day  and  age. 
This  House   should   demand  that   the 
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conference  return  to  the  drawing 
boards  and  bring  back  a  conference  re- 
turn which  includes  a  mental  health 
parity  amendment. 

The  irony  here  is  that  while  the  ma- 
jority would  not  let  us  consider  adopt- 
ing protections  for  mental  health  bene- 
fits, they  had  no  compunctions  at  all 
about  adding  a  multimillion-dollar 
giveaway  for  their  friends  in  the  drug 
industry.  ,  ^ 

In  the  dark  of  night  they  added  a  pat- 
ent extension  for  a  drug  called  Lodine. 
There  is  no  reason  to  do  this,  except  to 
help  one  drug  company  make  more 
money.  And  how  will  they  make  more 
money?  By  having  people  pay  a  higher 
price  for  that  drug  by  denying  a  com- 
petitor to  come  on  the  market. 

It  demonstrates  again  that  no  matter 
how  important  a  bill  is  for  ordinary 
people,  the  Republican  majority  cannot 
help  seeing  it  as  yet  another  oppor- 
tunity to  take  care  of  a  special  inter- 

So  what  the  Republicans  did  was 
they  snuck  this  provision  in  without 
anyone  knowing  about  it.  It  was  not  in 
the  House  bill.  It  was  not  in  the  Senate 
bill.  Ordinarily,  that  would  be  beyond 
the  scope  of  the  conference,  and  a  point 
of  order  could  be  made  against  it.  But 
this  rule  waives  that  point  of  order.  So 
when  we  vote  to  adopt  a  rule  to  con- 
sider this  bill,  many  Members  might 
not  even  realize  that  they  are  protect- 
ing the  special  interest  giveaway.  This 
is  exactly  what  the  American  people 
are  so  sick  of. 

I  also  regret  that  this  bill  does  so  lit- 
tle to  help  people  with  the  problems 
they  have  in  securing  health  care  cov- 
erage. It  is  important  to  assure  access 
to  insurance  for  people  who  have  had 
coverage  and  lose  it.  But  accessibility 
without  affordability  is  a  small  step, 
indeed. 

This  reform  will  prove  to  be  a  cruel 
hoax  if  people  find  they  cannot  afford 
the  coverage  that  they  gain  access  to. 
Of  the  40  million  Americans  who  have 
no  health  insurance  coverage  at  all, 
what  help  will  they  get  with  this  bill? 
Almost  none  at  all.  Their  needs  are 
unaddressed.  They  cannot  afford  insur- 
ance. They  do  not  have  it  at  their  jobs. 
They  go  without  health  care  coverage, 
and  they  will  still  have  no  health  care 
coverage. 

They  will  still  have  no  health  care 
coverage  when  all  is  said  and  done  be- 
cause it  win  not  be  available  for  them 
even  to  buy  because  they  did  not  have 
it  before. 

I  hope  my  colleagues  do  not  see  the 
adoption  of  this  bill  as  a  reason  to  brag 
about  their  achievements.  We  should 
be  humbled  by  the  magnitude  of  what 
we  did  not  do.  For  in  the  end  there  is 
only  a  small  downpayment  that  we  get 
out  of  this  legislation  on  the  kind  of 
action  that  the  American  people  have  a 
right  to  expect  and  receive  from  the 
people  they  elected  to  this  House. 

Mr.  Speaker.  I  think  we  should  give 
credit  for  moving  at  least  to  this  ex- 
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tent  to  President  Clinton,  for  having 
raised  the  fact  that  people  do  not  have 
health  insurance,  even  those  who  have 
had  a  job  and  want  to  change  it.  They 
are  afraid  to  leave  that  job  for  fear 
health  insurance  will  no  longer  be  pro- 
vided to  them. 

To  the  extent  that  this  bill  will  cor- 
rect that  problem,  we  should  all  vote 
for  it  and  be  happy  about  it.  To  the  ex- 
tent that  after  this  bill  is  adopted  peo- 
ple will  still  be  uninsured,  because  in- 
surance was  not  offered  to  them  or  be- 
cause they  could  not  afford  it,  it  is  a 
disgrace  for  America  to  have  all  those 
people  without  the  ability  to  get  care 
when  they  need  it. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume  to  say 
that  we  do  not  want  perfect  to  get  in 
the  way  of  good,  but  we  also  would  like 
to  achieve  perfect  health  care  on  this 
side  of  the  aisle. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Fa  WELL],  the  chairman  of  the  Sub- 
committee on  Elmployer-Employee  Re- 
lations of  the  Committee  on  Economic 
and  Educational  Opportunities. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  and  of  the  con- 
ference report  on  the  health  insurance 
reform. 

As  one  who  has  been  involved  in  mov- 
ing this  legislation  from  the  beginning. 
I  know  that  this  trvdy  is  a  remarkable 
achievement. 

I  would  like  to  especially  give  special 
mention  to  my  colleague  and  neighbor, 
the  gentleman  from  Illinois.  Congress- 
man Dennis  Hastert.  who  has  headed 
up  the  Speakers  task  force  and  has 
had  that  opportunity  of  bringing  every- 
body together  to  put  this  legislation  in 
final  form.  He  has  done.  I  think,  a 
great  job. 

As  is  often  the  case,  the  Chicago 
Tribune  hit  the  nail  right  on  the  head 
in  a  recent  editorial  about  this  legisla- 
tion. It  is  entitled  "Two  Cheers  for 
Health  Reform."  The  first  cheer  is  for 
finally  addressing  the  problem  many 
Americans  who  have  preexisting  medi- 
cal conditions  face  in  maintaining 
health  insurance  coverage  when  they 
change  or  lose  their  job.  The  second 
cheer  is  for  taking  the  first  step  toward 
allowing  medical  savings  accounts,  or 
the  MSAs. 

The  missing  third  cheer  is  for  the 
provision  that  I  sponsored  that  passed 
the  House  but  unfortunately  did  not 
make  it  into  the  final  bill.  This  provi- 
sion was  the  only  one  that  would,  from 
my  viewpoint,  make  significant  strides 
in  expanding  health  insurance  coverage 
to  the  40  million  Americans  who  are 
uninsured,  to  which  the  previous 
speaker  made  some  reference. 

This  reform  would  have  allowed 
small  businesses  to  band  together 
under  the  auspices  of  national  trade  as- 
sociations, whether  t  is  the  NFIB,  the 
Farm  Bureau,  the  Restaurant  Associa- 
tion or  what  have  you.  and  self-insure 


so  they  could  grain  all  of  the  cost  ad- 
vantages and  economies  of  scale  that 
large  corporations  and  their  employees 
enjoy  and  take  for  granted. 

In  short,  this  provision  would  have 
made  health  insurance  instantly  af- 
fordable to  hundreds  of  thousands  of 
small  businesses  that  cannot  now  af- 
ford it.  and  to  millions,  yes.  to  millions 
of  their  employees  and  their  families 
who  today  make  up  the  bulk  of  the  un- 
insured population  who  are  employed 
by  small  businesses  who  cannot,  be- 
cause of  lack  of  economies  of  scale,  be 
able  to  afford  health  care. 

We  made  tremendous  progress,  never- 
theless, in  moving  this  provision  along, 
in  spite  of  the  misguided  yet  withering 
assault  by  some  of  the  insurance  indus- 
try and  some  State  insurance  commis- 
sioners also.  Believe  me,  we  will  be 
back  next  year  fighting  for  this  reform 
with  renewed  vigor  and  even  broader 
support.  I  predict  that  our  small  em- 
ployer pooling  provision  will  pass  in 
the  next  Congress. 

Mr.  Speaker.  I  again  enthusiastically 
support  this  health  care.  What  we  have 
here,  it  is  good  and  sound  amd  I  think 
progressive,  and  I  think  it  is  good  for 
the  Nation  and  I  urge  its  adoption. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distingtiished 
gentleman  from  New  Jersey  [Mr. 
Pallone). 

Mr.  PALLONE.  Mr.  Speaker,  the 
Democrats  must  declare  victory  today. 
The  Democrats  can  take  credit  for  the 
health  insurance  reform  legislation 
that  we  will  be  shortly  voting  on. 
Thanks  to  President  Clinton's  leader- 
ship. Senator  Kennedy's  perseverance 
and  a  democratic  conunitment  to 
health  insurance  reform,  millions  of 
Americans  will  no  longer  have  to  worry 
about  losing  their  health  care  in  be- 
tween jobs. 

In  addition  to  other  much  needed  re- 
forms, many  of  the  poison  pill  special 
interest  provisions  that  the  Republican 
leadership  insisted  on  for  the  last  sev- 
eral months  were  finally  dropped. 

I  believe  that  President  Clinton  de- 
serves much  credit  here.  He  brought 
health  insurance  to  the  forefront  once 
again  with  his  January  State  of  the 
Union  address  and  pushed  Republican 
leaders  from  inaction  to  moving  health 
insurance  legislation  forward. 

In  April,  many  of  us  remember  the 
Senate  passed  Senator  Kennedy's  legis- 
lation overwhelmingly.  100  to  0.  Unfor- 
tunately. Speaker  Gingrich  and  the 
Republican  leaders  in  the  House  were 
more  interested  in  placating  the  spe- 
cial interests  than  massing  meaningful 
reform. 

Day  after  day  or  lis  floor  we  heard 
about  medical  sav;  s  accounts,  a  spe- 
cial interest  prov.  -n  that  I  believe 
would  increase  p.  niums  for  many 
Ameri  ans  and  ma.  health  insurance 
unaffordable.  As  a  i  suit,  health  insur- 
ance reform,  for  while,  appeared 
doomed. 


After  increasing  Democrat  pressure 
and  Presidential  leadership,  the  Repub- 
licans finally  caved  in  to  our  demands 
and  largely  removed  all  the  controver- 
sial provisions. 
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MSA's,  as  the  Speaker,  knows,  will 
be  limited  to  a  pilot  program  that  I 
hope  will  not  have  a  negative  impact. 

Mr.  Speaker.  I  have  to  say  the  Demo- 
crats have  long  been  advocates  of 
health  care  for  all  Americans,  and  this 
legislation  moves  us  one  step  closer  to 
that  reality.  I  realize  that  it  is  only  a 
small  step  that  we  are  taking  today 
and,  as  the  gentleman  from  California. 
[Mr.  Waxman]  said,  we  have  to  point 
that  out.  But  in  a  year  when  Repub- 
licans have  tried  to  slash  Medicare  and 
repeal  Medicaid.  I  am  pleased  that  they 
have  come  to  their  senses  on  at  least 
one  health  care  initiative  that  may 
benefit  as  many  as  25  million  Ameri- 
cans, and  I  think  that  in  itself  is  a 
major  victory  for  the  Democrats  today. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  BnjRAKis],  my  friend  and  col- 
league, the  chairman  of  the  Sub- 
committee on  Health  and  Environment 
of  the  Committee  on  Commerce  and  an 
author  of  this,  from  which  much  of  the 
foimdation  came  from  the  Rowland- 
Bilfrakis  bill,  and  we  owe  him  a  great 
deal  of  thanks. 

Mr.  BILIRAKIS.  Mr.  Speaker,  those 
of  us  who  have  been  fighting  for  the 
passage  of  health  reform  legislation  for 
many  years  are  pleased  and  proud  to 
see  that  it  finally  has  arrived  and  that 
by  the  end  of  this  week  Congress  will 
send  President  Clinton  a  bipartisan 
health  reform  bill  that  he  will  sign  into 
law. 

During  the  I03d  Congress,  then  Con- 
gressman Rowland  and  I  introduced 
consensus  health  reform  legislation. 
The  Rowland-Bilfrakis  bill  was  the 
only  true  bipartisan  bill  considered 
during  the  Congress  and  included 
health  consensus  items  for  which  there 
was  broad  agreement  in  Congress.  Un- 
fortunately, the  Members  of  the  House 
were  not  given  the  opportunity  by  the 
leadership  then  to  vote  on  any  health 
reform  package. 

Almost  2  years  later,  attitudes  have 
changed  dramatically.  Today  the 
House  of  Representatives  will  cast  a 
historic  vote  on  a  health  reform  pack- 
age that  is  similar  to  the  Rowland-Blli- 
rakis  bill. 

Is  it  perfect?  No.  Should  it  include 
other  needed  provisions?  Yes.  But  at 
least  it  is  a  good  start  by  this  Con- 
gress. 

The  items  in  our  conference  agree- 
ment are  nothing  new.  Many  of  the 
components,  insurance  portability, 
fraud  and  abuse  reform  and  administra- 
tive simplification,  have  all  been  in- 
cluded in  past  health  bills.  These  issues 
have  been  discussed  in  great  detail  by 
Members  of  both  the  House  and  Senate, 


including  these  vital  components  es- 
sential to  any  health  reform  bill. 

Everyone  agrees  that  people  should 
not  be  denied  health  coverage  because 
they  have  been  sick.  Everyone  agrees 
that  job  lock  must  be  unlocked  so  that 
people  can  move  from  job  to  job  with- 
out losing  health  insurance. 

The  conference  agreement  addresses 
these  and  others  of  our  Nation's  most 
critical  health  problems.  These  are 
problems  we  can  solve  now.  and  in 
doing  so.  we  will  improve  the  lives  of 
millions  of  working  Americans.  As 
chairman  of  the  Subcommittee  on 
Health  and  Envfronment  of  the  Com- 
mittee on  Commerce,  I  am  pleased  and 
proud  to  be  a  part  of  this  historic  and 
bipartisan  agreement. 

Today  we  make  health  care  in  this 
country  both  accessible  and,  just  as 
important,  affordable. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  the  conference 
report  on  health  insurance  reform.  The 
conference  report  contains  modest  re- 
forms to  expand  health  care  coverage. 
The  bill  would  make  health  insurance 
more  portable,  as  we  have  heard,  and 
would  limit  the  ability  of  insurers  to 
exclude  care  for  preexisting  conditions. 

The  conference  report  also  contains 
important  health  care  administrative 
simplification  provisions.  These  provi- 
sions help  address  the  problems  of  ex- 
cess paperwork  and  substantial  admin- 
istrative costs  associated  with  health 
care.  The  bill  would  establish  a  frame- 
work for  health  date  elements  that 
would  facilitate  the  coordination  of 
benefits  between  different  systems  and 
help  track  fraud  and  abuse.  While 
many  health  plans  already  transmit 
data  electronically,  the  data  is  non- 
standard, often  incomplete. 

The  bill  would  also  establish  strict 
security  standards  for  health  informa- 
tion because  Americans  clearly  want  to 
make  sure  that  their  health  care 
records  can  only  be  used  by  the  medi- 
cal professionals  that  treat  them. 
Often  we  assume  that  because  doctors 
take  an  oath  of  confidentiality  that  in 
fact  all  who  touch  thefr  records  oper- 
ate by  the  same  standards.  Clearly 
they  do  not. 

Administrative  simplification  is  the 
result  of  a  cooperative  effort  between 
public  and  private  sectors  and  has  been 
accomplished,  at  least  this  segment  of 
this  bill,  in  a  bicameral  and  bipartisan 
fashion. 

The  concept  arose  from  a  clear  need 
to  address  rising  health  care  costs,  and 
I  want  to  particularly  call  attention  to 
and  thank  the  efforts  of  the  gentleman 
from  Ohio  [Mr.  Hobson],  my  friend  and 
colleague,  who  brought  an  expertise  in 
health  care  policy  with  him  from  the 
Ohio  legislature  and  came  to  me  three 
years  ago  and  suggested  that  we  work 
together,  using  my  experience  in  large 


scale  information  systems.  In  1994.  our 
language  was  part  of  virtually  every 
health  caxe  reform  effort.  Thanks 
largely  to  that  ongoing  commitment 
by  Congressman  Hobson.  we  are  about 
to  see  this  important  reform  become 
law. 

Let  me  comment  just  briefly,  how- 
ever, on  the  remarks  of  my  friend  and 
colleague  from  California.  Pete  Stark. 
and  my  friend  from  Oregon.  Jm 
McDermott,  who  has  expressed  con- 
cerns similar  to  Mr.  Stark's  in  a  'Dear 
CoUeagrue." 

They  have  both  raised  concerns 
about  privacy  and  about  Social  Secu- 
rity numbers,  and  just  let  me  add  as  an 
aside  that  both  Congressman  Hobson 
and  I  over  the  last  three  years  have  de- 
veloped language  that  addressed  pre- 
cisely those  concerns,  and  as  we  engage 
in  the  next  Congress  in  the  continuing 
and  broader  effort  to  address  many  of 
the  matters  that  have  been  begun  in 
this  language  today,  we  offer  our  com- 
mitment to  continue  that  effort  to  ad- 
dress these  concerns. 

Mr.  GOSS.  Mr.  Speaker.  I  jrleld  2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Hobson],  who 
was  just  referred  to  by  his  colleague. 

Mr.  HOBSON.  Mr.  Speaker,  the  final 
version  of  the  Health  Insurance  Port- 
ability and  Accountability  Act  in- 
cludes the  provision  that  you  just 
heard  about  that  Congressman  Sawyer 
and  I  wrote  to  modernize  the  way 
health  care  financial  transactions  are 
conducted,  and  we  have  worked  for  a 
number  of  years  in  a  bipartisan  fashion 
through  a  couple  of  Congresses  to 
achieve  this. 

Americans  have  the  most  advanced 
health  care  services  in  the  world  large- 
ly because  of  the  technological  ad- 
vances that  have  been  made.  It  is  time 
we  make  the  same  technology  apply  to 
the  way  our  health  care  system  is  run. 
The  same  high-speed  electronic  net- 
works that  modernized  banking  can  be 
applied  to  our  health  care  system  so 
that  bills  can  be  filed  easier,  payments 
paid  faster,  and  efficiency  improved. 

In  addition,  the  reductions  in  paper- 
work and  improvement  in  speed,  secu- 
rity and  efficiency  in  billing  helps  get 
at  one  of  the  biggest  problems  cur- 
rently facing  the  health  care  industry: 
fraud.  Today  we  try  to  fight  fraud  with 
rooms  full  of  clerks  checking  bills  after 
they  are  paid,  but  billions  of  dollars  of 
fraud  simply  slips  by.  Fraud  will  be 
easier  to  fight  if  every  transaction  can 
be  coordinated  electronically. 

Again,  my  thanks  and  congratula- 
tions to  everyone  who  worked  on  this 
project.  It  has  been  a  model  of  coopera- 
tion between  the  private  and  public 
sectors  and  between  congressional  Re- 
publicans and  Democrats.  I  am  looking 
forward  to  voting  for  this  provision  in 
the  bill  and  encouraging  everyone  here 
to  vote  for  not  only  the  rule  but  the 
bill,  this  is  truly  a  bipartisan  bill. 
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Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  New  York  [Mrs.  Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker,  four 
words  sum  up  this  health  care  bill: 
Thank  you.  Mr.  President.  President 
Clinton  made  health  care  reform  a  top 
priority  of  his  administration.  His 
original  bill  did  not  pass,  but  it  cast 
light  and  forced  voluntary  reforms  on 
insurance  company  practices  that  put 
profits  ahead  of  people. 

The  Presidents  focus  on  health  care 
pressured  insurance  and  drug  compa- 
nies to  voluntarily  hold  down  their  ris- 
ing costs.  Above  all,  it  challenged  Con- 
gress to  act. 

Over  time,  this  bill  will  give  more 
health  security  to  millions  of  Amer- 
ican families.  It  allows  people  to 
change  jobs  or  lose  jobs  and  keep  their 
health  insurance.  It  reduces  discrimi- 
nation against  people  with  preexisting 
conditions.  But  our  work  is  not  fin- 
ished. We  need  parity  coverage  for 
mental  health  and  universal  coverage, 
especially  for  all  children. 

Democrats  have  fought  for  years  for 
health  care  reform.  We  never  gave  up. 
The  Republicans  finally  gave  in.  It  is 
an  Important  step  forward.  Vote  for 
this  bUl. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentle  judge  from  Ohio, 
Ms.  Pryce,  a  distinguished  member  of 
our  Committee  on  Rules. 

Ms.  PRYCE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Florida  [Mr.  Goss]  for 
srielding  me  this  time  and  for  his  tire- 
less work  on  this  landmark  legislation. 
Mr.  Speaker,  today  marks  another 
historic  day  in  the  House  as  we  move 
one  step  closer  to  enacting  common 
sense  health  care  reform.  For  years  the 
American  people  have  asked  us  to 
enact  meaningful  reform,  and  today 
Congress  has  come  together  in  a  bipar- 
tisan way  to  break  Washington  grid- 
lock and  accomplish  this  important 
task. 

In  1994.  the  American  people  soundly 
rejected  the  health  care  reform  plan 
that  put  the  Federal  Government  in 
the  driver's  seat,  controlling  prices, 
benefits,  and  physician  choice.  The  leg- 
islation we  will  vote  on  today  offers  a 
more  practical,  even-handed  approach 
to  reform  that  leaves  American  indi- 
viduals in  control,  not  government  bu- 
reaucrats. 

I  have  said  all  along,  through  these 
years  of  the  debate  on  health  care,  let 
us  get  on  with  it.  Let  us  at  least  fix 
what  we  can  all  agree  upon.  And  fi- 
nally, lo  and  behold,  through  the  hard 
work  of  so  many,  today  we  are  about  to 
do  just  that:  Portability  provisions  to 
relieve  job  lock  and  no  more,  nor  more 
exclusions  because  someone  is  unfortu- 
nate enough  to  have  a  preexisting  con- 
dition. 

Both  Republicans  and  Democrats  can 
claim  rictory  today.  This  is  truly  a  bi- 
partisan effort.  This  is  a  happy  day  for 
our  country.  Much,  much  good  will 
come  of  this. 


Mr.  Speaker,  our  vote  today  on  this 
conference  report  is  about  more  than 
just  reform.  It  represents  a  giant  step 
forward  in  our  effort  to  ensure  that  as 
many  Americans  as  possible  will  have 
access  to  the  most  advanced  and  reli- 
able health  care  system  in  the  world. 

Mr.  Speaker,  I  urge  my  colleagues  to 
answer  the  call  of  the  American  people 
for  health  care  reform  that  ensures 
them  greater  access,  security  and  free- 
dom by  supporting  this  fair  rule  on  the 
underlying  legislation. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  this  bill 
is  a  real  victory  for  hard  working 
American  families,  and  after  20  months 
of  gridlock  and  shutdowns  I  am  pleased 
that  the  Republican  leadership  has  fi- 
nally relented  to  getting  something 
done  for  the  American  people.  It  is 
about  time.  The  health  reform  bill 
makes  long  overdue  changes  to  our  Na- 
tion's health  care  system.  This  bill  will 
free  working  families  from  unfair  in- 
surance company  practices  that  deny 
coverage  due  to  a  preexisting  condition 
and  deny  workers  the  right  to  keep 
their  health  insurance  when  they 
change  jobs.  This  bill  will  make  a  real 
difference  in  the  lives  of  working  fami- 
lies strugrgling  to  get  and  to  keep 
health  care  coverage. 

The  construction  worker  in  Walling- 
ford.  CT  will  be  helped  when  he  told  me 
that  his  biggest  fear  if  his  company 
downsizes  is  that  his  daughter  has  a 
terminal  illness  and  that  he  stays 
awake  every  single  night  worried  about 
what  happens  if  he  loses  that  job.  how 
will  he  pay  for  health  insurance  for  his 
daughter?  And  it  has  taken  us  20 
months.  20  months  to  help  give  some 
peace  of  mind  to  this  construction 
worker  in  Wallingford.  CT. 

Let  me  tell  you  this  achievement 
would  not  have  been  possible  were  it 
not  for  the  will  and  the  determination 
of  congressional  Democrats.  The  Re- 
publican leadership  roadblocked  this 
much-needed  legislation,  left  the 
health  care  security  of  families  hang- 
ing in  the  balance.  The  leadership  of 
the  Congress  was  more  concerned 
about  special  interest  campaign  con- 
tributions than  in  the  progress  and  the 
security  of  working  American  families. 
Mr.  Speaker,  we  still  have  a  very 
long  way  to  go.  I  was  disappointed  that 
the  conference  dropped  the  mental 
health  parity  provision  in  the  bill,  and 
I  have  introduced  legislation  to 
achieve  this  needed  reform.  I  am  com- 
mitted to  working  in  a  bipartisan  Cash- 
ion  to  enact  mental  health  parity. 

Mr.  Speaker,  today  is  a  good  day,  a 
great  day  for  working  families  and. 
thanks  to  the  pressure  from  ordinary 
citizens  in  thi;  country,  we  will  nake 
these  small  ami  yet  important  changes 
in  our  private  health  care  system.  Vote 
for  the  health  care  reform  bill. 


D  1800 
Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns],  my  colleague  and 
friend,  and  a  member  of  the  Committee 
on  Commerce. 

Mr.  STEARNS.  Mr.  Speaker.  I  would 
say  to  the  gentlewoman  from  Connecti- 
cut that  their  party  has  had  40  years  to 
accomplish  this  bill,  and  yet  it  took 
our  party  just  2  short  years  to  get  port- 
ability of  preexisting  condition.  I  have 
to  make  that  point. 

I  rise  in  strong  support  of  this  rule. 
This  legislation  we  will  vote  on  today 
addresses  the  most  fundamental  and 
important  issue  that  currently  pre- 
vents a  large  majority  of  the  uninsured 
from  accessing  health  care.  In  his  med- 
ical essays  Oliver  Wendell  Holmes  said, 
the  truth  is  that  medicine  is  as  sen- 
sitive to  outside  influences,  political, 
religious  philosophical,  imaginative,  as 
well  as  a  barometer  to  the  changes  of 
atmospheric  pressure. 

Having  been  involved  with  the  debate 
in  1993,  all  of  us  have  been  involved, 
and  here  we  are  today.  Throughout  the 
course  of  this  congressional  debate.  I 
believe  we  have  battled  all  the  forces 
that  Mr.  Holmes  has  talked  about.  We 
have  prevailed  finally  and  achieved  our 
conmion  goal  of  providing  what  the 
American  people  said  they  wanted  from 
health  care  reform. 

Passage  of  this  bill  will  benefit  all 
Americans,  especially  the  39  million 
who  lack  any  type  of  health  care  cov- 
erage. These  individuals  must  live  in 
constant  fear  of  becoming  sick  and  not 
having  the  necessary  insurance  to  meet 
their  medical  needs. 

Lastly,  I  am  particularly  pleased 
that  through  our  Conrniittee  on  Com- 
merce and  working  with  the  gentleman 
from  Florida  [Mr.  Bilirakis],  the  chair- 
man of  the  Subcommittee  on  Health 
and  Environment,  we  had  inserted  the 
two  words,  "genetic  information."  in 
the  definition  of  health  status  agreed 
to  in  the  final  package. 

This  will  start  to  ensvire  that  genetic 
privacy  is  with  the  American  public 
and  in  the  medical  and  insurance  in- 
dustries. Just  these  two  words,  "ge- 
netic information."  for  the  first  time 
in  the  history  of  this  country  we  have 
put  those  in  this  package.  I  believe  it 
will  go  a  long  way  to  enhancing  and 
making  a  better  piece  of  legislation. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams],  whose  pres- 
ence around  here  will  be  greatly  missed 
next  year. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  thank 
the  gentleman  for  jrielding  me  the 
time. 

this  meager  bill,  a  very 
ig,  is  the  symbol  of  the 
Concress  to  even  reach 
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This  bill  is  not  a  bold  first  step.  It  is 
a  final,  sad  stumble  toward  the  pre- 
tense of  health  reform.  Of  course,  there 
are  a  few  good  elements  in  this  bill. 
However,  the  legislation  will  increase 
health  insurance  costs  for  millions  of 
Americans.  It  does  nothing  to  create 
comprehensive  reform,  nothing  to  en- 
sure universal  coverage,  little  to  re- 
strain the  inequities  caused  by  the 
American  health  care  insurance  indus- 
try. 

Will  most  of  my  colleagues  vote  for 
this  bill?  Of  course.  Because  it  is  the 
very  best  bill  the  President  can  get  out 
of  a  very  bad  Congress. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I,  of  course, 
will  rise  in  support  of  this  bill.  It  is  a 
small  bill.  It  is  important  to  certain 
segments  of  our  community,  provisions 
here  that  cry  out  to  be  done  and  need 
to  have  been  done  for  a  long  time. 

I  also  want  to  talk  about  what  is  not 
in  the  bill.  What  is  not  in  the  bill  is 
mental  health.  I  guess  I  have  great 
concerns  about  that  because  as  co- 
chadr  of  the  mental  health  working 
group,  a  bipartisan  group  in  Congress, 
there  were  116  of  us  who  signed  a  letter 
to  the  conferees  asking  that  the  Senate 
provisions  on  parity,  that  is,  that  men- 
tal health  be  treated  by  insurance  com- 
panies as  so-called  physical  health 
problems,  be  retained.  There  is  nothing 
in  this  bill  for  mental  health. 

There  is  no  langiiage  concerning  par- 
ity. There  is  not  the  language  that  was 
proposed  about  raising  the  lifetime 
caps  on  insurance  policies  on  mental 
health  to  at  least  the  same  level  and 
other  types  of  health  care  policies. 
There  is  not  even  a  commission  to 
study. 

Yet  we  have  20  percent  of  Americans 
at  sometime  who  are  going  to  experi- 
ence mental  health  or  substance  abuse 
problenis;  30  million  Americans  will 
have  some  kind  of  problems  with  men- 
tal health  and  mental  illness,  yet  only 
20  percent  of  those  are  able  to  seek 
help,  only  20  percent  of  those. 

Some  say  you  cannot  have  mental 
health  in  there  because  it  is  a  lot  dif- 
ferent. You  do  not  treat  mental  health 
the  same  as  physical  health.  You  know 
a  broken  arm,  you  can  treat  that. 

How  do  you  treat  low  back  pain,  how 
do  you  treat  arthritis,  how  do  you 
treat  migraine  headaches,  how  do  you 
treat  hypertension?  All  of  these  are 
compensable  under  regular  insurance 
policies  but  for  some  reason  mental 
health  does  not  factor  in  there. 

I  would  also  point  out  that  depres- 
sion alone  has  a  higher  morbidity  rate 
than  heart  disease,  lung  disease  and 
hypertension.  So  mental  health  needs 
to  be  a  vital  element  in  this.  Yes.  this 
is  a  small  area  of  reform,  but  mental 
health  needs  to  be  included.  I  would 
urge  all  of  us  to  continue  focusing  to 
make  sure  that  mental  health  has  the 


same  priority  because  mental  health  is 
every  bit  the  same  priority  as .  the 
other  areas  that  are  so  important  in 
this  bill. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Weldon],  my  friend  and  colleague 
on  the  Committee  on  Economic  and 
Educational  Opportunities. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Florida 
for  yielding  the  time  to  me.  I  would 
like  to  echo  his  comment  that  this  is  a 
red  letter  day. 

As  a  practicing  physician  in  the  past, 
I  have  seen  firsthand  the  consequences 
of  people  not  having  health  insurance 
and  how  they  will  often  let  minor  ill- 
nesses go  for  extended  periods  of  time 
until  they  become  a  serious  complica- 
tion and  ultimately  lead  to  greater 
costs  than  what  they  would  have  been 
otherwise.  I  have  also  seen  the  con- 
sequences of  people  being  excluded 
from  health  insurance  because  of  a  pre- 
existing medical  illness  and  the  con- 
sequences of  job  lock  that  that  can 
sometimes  cause. 

I  honestly  looked  on  with  horror  and 
amazement  when  the  Clinton  adminis- 
tration put  forward  their  health  care 
plan,  which  essentially  constituted  a 
major  power  grab  of  the  Federal  Gov- 
ernment of  a  huge  sector  of  our  econ- 
omy, a  Federal  Government  that  does 
not  have  a  track  record  of  running 
things  efficiently  or  better.  I  felt  so 
strongly  that  it  was  possible  to  intro- 
duce reforms  that  would  go  a  long  way 
to  deal  with  the  problems  of  the  high 
cost  of  health  insurance  and  the  prob- 
lems of  lack  of  portability  of  coverage 
as  well  as  the  problem  of  preexisting 
illness  exclusion. 

I  felt  it  was  really  honestly  possible 
to  produce  a  piece  of  legislation  that 
would  take  our  system  which  is  the 
best  health  care  system  in  this  country 
and  make  modifications  in  it  that 
would  help  so  many  people  who  do  not 
have  health  insurance  get  insurance.  Is 
this  a  perfect  bill?  No.  But  we  should 
never  make  the  perfect  the  enemy  of 
the  good. 

There  are  provisions  that  some  of  my 
other  colleagues  have  talked  about 
that  were  left  out  of  this  bill  that  need 
to  be  considered  in  future  legislation. 
But  let  us  remember  this  bill  addresses 
portability.  It  addresses  preexisting  ill- 
ness exclusions.  It  addresses  problems 
of  waste,  fi^ud  and  abuse.  It  has  small 
business  deductibility,  tax  deduction 
allowed  for  long-term  care  for  our  sen- 
iors. 

This  is  a  good  bill.  It  is  accomplish- 
ing these  things  without  a  Government 
takeover  of  the  health  care.  I  urge  all 
my  colleagues  to  support  the  rule  and 
support  the  conference  report. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Iowa  [Mr.  Ganske]. 

Mr.  GANSKE.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  the  conference 


report.  This  bill  is  long  overdue.  Amer- 
icans have  wanted  health  insurance  re- 
form for  a  long  time.  This  bill  will  help 
make  health  care  more  affordable  and 
more  available. 

The  bill  addresses  portability.  It  al- 
lows the  self-employed  an  increase  in 
their  health  care  tax  deductibility,  and 
that  will  help  make  health  insurance 
much  more  affordable.  It  establishes 
medical  savings  accounts,  and  that  will 
help  make  health  insurance  more  af- 
fordable. It  provides  tax  deductions  for 
long-term  care  expenses,  and  that  will 
help  make  health  care  much  more  af- 
fordable. 

The  bill  cracks  down  on  fraud  and 
abuse,  and  that  will  help  make  health 
care  more  affordable. 

Let  me  go  into  a  few  details  on  the 
fraud  and  abuse  sections.  The  bill  es- 
tablishes a  national  health  care  fraud 
control  program  to  coordinate  Federal, 
State  and  local  efforts  to  fight  fraud.  It 
extends  antifraud  rules  for  Medicare 
and  Medicaid  to  other  Federal  pro- 
grams. It  requfres  the  Secretary  of 
Health  and  Human  Services  to  provide 
seniors  with  better  explanations  of 
benefits  so  they  can  scrutinize  their 
bills  for  waste,  fraud  and  abuse.  And 
the  Secretary  can  provide  a  reward  to 
seniors  who  have  identified  those  prob- 
lems. It  excludes  people  found  guilty  of 
health  care  fraud  felonies  from  partici- 
pating in  Medicare  and  other  health 
care  programs  for  at  least  5  years. 

It  creates  a  new  crime  for  people  who 
knowingly  dispose  of  their  assets  to 
qualify  for  Medicaid  benefits.  It  creates 
a  stiff  civil  money  penalty  for  practi- 
tioners who  falsely  certify  that  a  Medi- 
care enroUee  meets  the  test  for  home 
health  care  services. 

Mr.  Speaker,  this  is  a  win-win  propo- 
sition for  the  American  people.  It  will 
provide  expanded  health  care  coverage 
without  creating  huge  new  bureauc- 
racies. In  fact,  we  give  more  power  to 
individuals  to  make  their  own  deci- 
sions when  it  comes  to  health  insur- 
ance. 

This  week  we  will  have  helped  re- 
form, both  welfare  and  health  care.  The 
debate  gets  pretty  hot  sometimes,  but 
I  salute  my  colleagues  on  both  sides  of 
the  aisle  who  have  made  this  a  produc- 
tive week  in  Congress. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Norwood],  a 
member  of  both  the  Committee  on 
Commerce  and  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

Mr.  NORWOOD.  Mr.  Speaker,  I  de- 
tect, as  we  go  into  this  debate,  some 
friistration  on  the  other  side  of  the 
aisle  from  those  who  would  have  fed- 
eralized health  care  in  this  country 
just  2  years  ago  or  socialized  medicine. 
But,  Mr.  Speaker,  I  am  going  to  rise 
today  in  support  of  this  rule  and  this 
conference  report.  While  this  version  of 
H.R.  3103  does  not  include  many  of  the 
provisions  I  think  that  are  necessary 
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to  really  Increase  access  to  health  care, 
this  bill  is  the  best  bill  we  could  get  in 
this  Congress  with  this  President. 

During  this  debate.  I  have  been 
amazed  at  how  political  the  right  thing 
to  do  can  become.  Rather  than  doing 
what  we  need  to  do,  some  Members  of 
this  Congress  delayed  consideration  of 
this  bill  for  months.  1  assume  they 
were  afiraid  to  cede  power  from  the 
Federal  Government  to  the  people. 
This  is  unfortunate. 

Mr.  Speaker.  I  am  going  to  continue 
to  fight  for  what  is  right.  We  need  tort 
reform,  expanded  access  to  medical 
savings  accounts,  small  employer  pool- 
ing and  other  options  meant  to  provide 
access  to  lower  cost  health  care. 

This  bill  does  make  health  care  more 
available  and  affordable  for  millions  of 
Americans  without  a  government  take 
over  of  health  care. 

I  am  absolutely  amazed  at  what  my 
friend,  the  gentleman  from  New  Jersey. 
Mr.  Pallone  said.  He  said  that  the 
Democrats  need  to  take  credit.  Well, 
they  could  have  had  credit  just  4  years 
ago  if  they  had  allowed  Mr.  Rowxand 
and  the  gentleman  from  Florida.  Mr. 
BiLiRAKis,  to  produce  their  bill  and 
bring  it  out  on  this  floor.  But  they 
kept  that  from  coming  out  and  these  40 
million  Americans  could  have  had  this 
advantage  3  or  4  years  ago.  had  they 
not  been  so  interested  in  socializing 
medicine. 

My  friend,  the  gentleman  from  Cali- 
fornia. Mr.  Waxman.  says  that  all  40 
million  people,  not  one  of  them  will  be 
helped  by  this  bill.  Yet  my  friend.  Mr. 
Pallone,  says  yes.  25  million  of  the  40 
million  will  be  helped  by  this  bill  be- 
cause he  knows  this  bill  will  pick  up 
small  business  owners.  It  will  take  care 
of  preexisting  conditions  and  many 
other  people  will  get  insurance. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
BEILENSON)  for  yielding  me  this  time. 
He  will  be  missed,  his  presence,  around 
here  as  well  next  year. 

This  is  a  good  bill  and  I  rise  in  sup- 
port of  it  and  the  rule  that  supports  it. 
It  is  a  good  bill  because  it  works  for  a 
number  of  Americans.  But  we  have 
some  work  left  to  do  for  a  lot  of  other 
Americans. 

This  bill  says  to  someone  who  has 
had  breast  cancer  or  a  triple  bjrpass  op- 
eration, if  you  lose  your  job  and  you 
have  to  look  for  new  coverage,  you  can- 
not be  denied  that  coverage  because 
you  were  so  unlucky  that  you  got  sick. 
That  is  a  good  thing.  I  believe  there  are 
mechanisms  in  this  bill  that  would 
make  siire  that  you  would  be  offered 
that  coverage  at  about  the  same  rate 
everybody  else  would,  and  that  is  a 
very  good  thing. 

*  D  1815 

This  bill  says  to  the  person  who  is 
the       next       victim       of      corporate 


downsizing  that  they  will  have  the 
right  to  stay  in  the  health  care  plan 
that  they  were  in  when  they  were 
working  until  they  find  their  next  job. 
or  maybe  even  after  they  find  their 
next  job  for  awhile.  They  will  have  to 
IMiy  for  it.  and  that  is  very  difficult  for 
a  lot  of  people,  but  the  fact  of  the  mat- 
ter is  it  is  a  lot  better  to  be  able  to 
write  a  check  to  stay  in  the  plan  that 
they  are  already  in  than  to  have  to  go 
look  for  new  coveraige  after  they  have 
lost  their  job,  and  that  is  a  very  good 
thing. 

It  is  a  good  thing  that  self-employed 
people  are  going  to  be  able  to  deduct 
more  of  their  premiums  now  than  they 
were  before  from  their  income  tax  re- 
turn. They  ought  to  be  able  to  deduct 
100  percent  of  it.  but  it  is  a  very  good 
thing  that  we  have  increased  that. 

It  is  a  good  thing  that  people  who 
buy  long-term  care  insurance,  who  if 
they  have  to  go  into  a  nursing  home 
will  have  to  have  an  insurance  policy 
to  cover  it.  can  get  some  help  on  their 
tax  return  if  they  do.  That  is  a  good 
thing. 

But  there  is  work  we  have  left  to  do. 
This  bill  works  in  that  way  for  a  lot  of 
people.  There  is  work  we  have  left  to 
do. 

This  bin  does  not  really  help  the 
family  that  is  sitting  there  tonight, 
that  is  so  upset  because  one  of  the  peo- 
ple in  the  family  has  a  severe  mental 
illness,  is  a  manic  depressive,  let  us 
say.  and  they  are  worried  that  that 
person's  next  hospitalization  is  going 
to  bankrupt  the  family  because  there  is 
a  $10.000-a-year. limit  on  mental  health 
benefits. 

There  axe  good  things,  but  there  is 
work  we  have  left  to  do.  I  support  the 
bill  and  the  rule. 

Mr.  GOSS.  Mr.  Speaker.  I  srield  2 
minutes  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker.  I  salute 
the  gentleman  from  Illinois.  Mr. 
Hastert.  the  gentleman  from  Califor- 
nia Mr.  Thomas,  the  gentleman  from 
Texas  Mr.  Archer,  the  gentleman  from 
Virginia  Mr.  Bliley.  and  my  colleague 
from  Connecticut.  Mrs.  Johnson,  on 
our  side  of  the  aisle,  and  I  know  there 
are  Members  on  the  other  side  who  de- 
serve credit  as  well  because  this  is  a  bi- 
partisan effort. 

I  am  grateful  in  a  bipartisan  effort 
we  have  ensured  portability  of  insur- 
ance, limited  preexisting  condition  ex- 
clusions, required  health  insurance 
providers  that  serve  small  group  plans 
to  accept  every  small  employer,  and  I 
am  grateful  that  we  have  made  health 
care  more  affordable  and  available  by 
reducing  administrative  costs,  but  I 
want  to  speak  to  title  2  of  the  bill,  par- 
ticularly, which  attempts  to  address 
the  $100  billion  of  health  care  fra  ad. 

Both  presidents  Bush  and  c  linton 
had  advocated  that  we  deal  witi  this. 
Unfortunately.  President  Clintons  pro- 
posal  was  in  his  socialized  medicine 


plan,  but  that  part  of  the  plan  that  said 
deal  with  fraud  had  merit.  It  was  what 
President  Bush  also  had  suggested. 

The  gentleman  from  New  Mexico  [Mr. 
SCHIFF]  and  the  gentleman  from  New 
York  [Mr.  Towns]  and  I  on  our  commit- 
tee had  worked  on  this,  and  we  are 
happy  to  see  it  included  in  the  bill,  be- 
cause in  the  past  we  dealt  with  fraud 
such  as  wire  and  mail  fraud  and  at- 
tempted to  get  someone  who  cheated 
the  system  when  we  had  hundreds  of 
billions  of  dollars  of  fraud.  Now  we  are 
making  health  care  fraud  a  Federal  of- 
fense, not  just  for  Medicare  but  also  for 
Medicaid,  for  CHAMPUS  and  all  pri- 
vate providers.  This  obviously  makes 
sense,  and  I  salute  my  colleagues  for 
doing  it. 

We  just  need  to  know  that  those  who 
commit  fraud  have  a  tough  test.  They 
should  have  known  for  a  civil  penalty 
the  issue  is  that  there  has  to  be  know- 
ing and  willful  attempt  to  defraud  the 
system.  This  does  not  go  at  individuals 
who  have  unknowingly  miscoded.  This 
goes  after  the  real  pattern  of  continued 
fraud,  and  I  salute  this  bill  and  those 
on  both  sides  of  the  aisle  who  have,  for 
the  first  time  in  decades,  attempted  to 
get  at  waste,  fraud,  and  abuse  in  a  very 

real  way. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  rise  in  support  of  the  con- 
ference report. 

Mr.  Speaker,  I  rise  in  support  of  the  con- 
ference report  on  H.R.  3103  as  a  reasonable 
first  step  in  helping  families  get  the  health  in- 
surance coverage  they  deserve,  but  I  think 
this  legislatk>n  only  marks  a  very  modest  start- 
ing point.  The  provisrons  of  the  bill  ensuring 
portability  of  health  insurance  and  protections 
against  discriminatory  coverage  for  a  preexist- 
ing condition  will  provide  some  important  new 
benefits  for  America's  working  families.  But 
they  will  only  be  benefits  to  those  who  already 
are  fortunate  enough  to  have  access  to  afford- 
able health  insurance. 

A  recent  report  by  the  Department  of  Latxx 
on  health  benefits  shows  the  real  chaMenge 
we  face  as  emptoyers  are  backing  off  a  com- 
mitment to  providing  health  benefits.  The 
share  of  full-time  workers  covered  by  health 
insurance  dropped  from  96  percent  in  1983  to 
82  percent  in  1993.  Hopefully,  the  recent  drop 
in  health  insurance  costs  to  all-time  tows  will 
turn  this  trend  around,  but  I  don't  think  we  can 
count  on  it.  We  must  rekindle  our  commitment 
to  real  health  care  reform  that  will  extend 
health  care  coverage  to  the  37  million  people 
who  are  left  behind. 

Those  of  us  who  have  supported  the  Ken- 
nedy-Kassebaum-Roukema  bill  from  the  be- 
ginning are  pleased  that  the  objectionable  pro- 
visto'-s  added  in  the  House  bill  were  elimi- 
natec  in  conference,  including  the  medical 
malp'  ctce  and  MEWA  provisions.  The  Medi- 
cal £  vings  Account  has  no  place  in  a  bill  that 
seek:  to  expand  access  and  affordability  of 
heaitt  insurance,  but  I  think  that  Senator  Ken- 
nedy did  a  very  admirable  job  in  striking  a 
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compromise  on  this  issue  so  that  even  this 
modest  progress  towards  health  reform  was 
not  derailed. 

I  will  support  the  motion  to  recommit  that 
addresses  two  remaining  problems  with  this 
conference  report.  One  was  the  dropping  of 
the  Domenici-Wellstone  amendment.  We  have 
missed  a  critical  chance  to  achieve  parity  in 
health  insurance  coverage  for  mental  illness  in 
this  conference  report.  I  worked  on  this  issue 
extensively  when  we  considered  health  care 
reform  In  the  103d  Congress.  Prejudice  and 
stigma  against  the  mentally  ill  has  no  place  in 
the  devetopment  of  sound  health  care  policy  in 
this  Nation.  Studies  have  shown  that  in  con- 
trast to  being  an  added  cost,  mental  health 
parity  would  save  the  nattonal  economy  and 
the  Nation's  small  businesses  more  that  S2 
billion  annually.  It  is  terribly  shortsighted  to  fail 
to  recognize  that  mental  health  disorders  cost 
the  American  economy  as  much  as  SI 62  bil- 
lion per  year  in  lost  productivity,  absenteeism, 
disability  and  death,  and  that  such  disorders 
are  so  treatable  when  treatment  is  availatile.  I 
will  continue  to  work  with  the  many  other 
Members  of  Congress  who  recognize  that  our 
Government  cannot  stop  short  from  including 
parity  for  mental  illness  as  part  of  any  health 
care  reform  effort. 

I  am  also  sad  to  see  that  greedy  special  in- 
terests have  once  again  gotten  their  way  in 
this  Congress  by  last  nighf  s  sleight  of  hand 
provkling  a  patent  extension  for  Lodine.  This 
Inexcusable  assault  on  consumer  interests 
should  be  stopped,  just  as  similar  relief  for 
Lodine  was  stopped  several  other  times  In  this 
Congress. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
jrielding  time. 

I  rise  to  support  the  Kennedy-Kasse- 
baum  health  insurance  bill  that  is  be- 
fore us,  Mr.  Speaker.  The  passage  of 
this  incremental  health  insurance  bill 
is  long  overdue,  but  it  barely  scratches 
the  surfice  of  what  needs  to  be  im- 
proved in  this  country's  health  care 
system. 

Oh.  yes;  it  does  help  people  who  al- 
ready have  insurance  through  their 
employers  but  who  are  suffering  from 
job  lock.  Under  this  bill  they  are  guar- 
anteed coverage  through  another  em- 
ployer's group  plan  or  through  individ- 
ual coverage,  regardless  of  preexisting 
conditions,  and  the  bill  allows  the  self- 
employed  to  deduct  80  percent  of  their 
health  insurance  premiums,  which  is 
up  from  the  current  30  percent  in 
present     law.     These     are     important 

But  this  bill  is  only  a  small  first 
step.  We  need  to  go  much  further.  We 
need  to  help  those  who  do  not  already 
have  insurance,  the  millions  of  people 
whose  employers  do  not  offer  coverage, 
or  the  self-employed  whose  kids  go  to 
school  sick  because  their  parents  can- 
not afford  to  take  them  to  the  doctor, 
the  people  who  do  not  have  insurance 
at  all.  the  40  plus  millions  of  people 
who  do  not  have  insurance  at  the 
present  time. 


We  need  to  help  make  insurance 
more  affordable  for  people  who  are  not 
covered  at  work  and  cannot  afford  to 
buy  insurance  on  their  own,  and  we 
should  require  health  plans  to  offer 
good  benefits  and  assure  quality  care. 
People  can  still  end  up  with  bare-bone 
policies  that  drop  them  and  put  life- 
time limits  on  their  care,  and  provi- 
sions that  were  in  this  bill  which  guar- 
anteed equal  treatment  for  mental 
health  care  have  been  dropped,  and 
that  is  a  tragedy. 

So  this  bill  is  a  good  first  step,  but  it 
is  not  health  care  reform  as  we  ought 
to  be  doing  it.  We  should  support  this 
bill  and  then  get  on  with  the  job  of 
making  health  insurance  affordable 
and  accessible  to  every  single  Amer- 
ican. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
firom  Nebraska  [Mr.  Christensen],  a 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
today  we  are  keeping  our  promise  to 
pass  real  health  care  reform  legisla- 
tion, legislation  that  will  improve  the 
availability  and  portability  of  health 
insurance  across  America. 

It  is  hard  to  believe  that  just  a  little 
over  2  years  ago  we  were  looking  at  the 
Clintons'  takeover,  the  Government 
takeover  of  our  health  care  system, 
one-seventh  of  our  GDP.  Do  my  col- 
leagues remember  the  bureaucracy 
that  was  set  up  through  this  national- 
ized health  care  program  that  the  Clin- 
tons put  forth? 

Well,  our  program  is  nothing  like 
that  bureaucracy.  Our  program  allows 
private  sector  solutions.  It  allows  the 
insurance  to  be  more  available  and 
more  affordable  for  all  Americans,  it 
allows  preexisting  conditions  not  to  be 
a  problem  any  more.  It  cracks  down  on 
waste,  fraud,  and  abuse,  and  it  allows 
for  the  creation  of  100  percent  portable 
medical  savings  accounts. 

Simply  put,  Clinton  care  was  about 
helping  government.  Our  legislation  is 
about  helping  people. 

I  urge  my  colleagues  to  support  this 
historic  commonsense  health  care  re- 
form legislation. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  distinguished  gentle- 
woman from  New  Jersey  [Mrs.   Rou- 

KEMA]. 

Mr.  BEILENSON.  Mr.  Speaker,  if  I 
may,  I  yield  1  additional  minute  to  the 
gentlewontuui  from  New  Jersey. 

The  SPEAKER  pro  tempore  (Mr. 
Net).  The  gentlewoman  from  New  Jer- 
sey is  recognized  for  1V4  minutes. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  am 
rising  here,  proud  to  he  here  today  as 
the  prime  sponsor  of  the  Kassebaum 
bill  on  the  House  side.  With  this  bill 
today  we  definitely  are  again  respond- 
ing to  our  constituents'  pleas,  namely 
that  we  should  stop  the  bickering  and 
the  political  gamesmanship  and  the 
gridlock  and  deal  with  the  issues  that 
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count  with  the  American  people.  That 
is  what  we  are  about  to  do  tonight,  and 
I  strongly  support  it.  We  are  respond- 
ing. 

I  know  the  medical  savings  accounts 
have  been  taJked  about.  This  is  a  good 
pilot  project  despite  the  controversy 
that  it  provoked,  but  this  bill  will 
bring  peace  of  mind  and  health  insur- 
ance security  to  more  than  30  million 
Americans,  and  we  can  all  be  proud  of 
that. 

But,  Mr.  Speaker,  I  am  sorry  to  say 
that  we  were  imable  to  stop  the  blatant 
discrimination  against  mental  health 
patients.  Ignorance  and  apathy,  I  am 
afraid,  defeated  this  provision  in  the 
conference. 

But  I  want  to  pledge  here  and  now 
that  I  stand  ready  to  work  with  Sen- 
ator DoMENici  and  others  to  bring  this 
issue  back  and  educate  our  colleagues 
on  this  humane  and  intelligent  reform. 
That  is  a  problem  for  another  day.  but 
tonight  we  stand  here  ready  to  deliver 
relief  to  the  American  people. 

Mr.  Speaker,  I  rise  in  support  of  the  com- 
promise ttiat  is  incorporated  by  H.R.  3103,  an 
omnibus  package  of  health  reform  proposals. 

I  am  proud  to  be  here  as  the  prime  sponsor 
here  in  House,  the  heart  and  soul  of  the  bill 
before  us  today  is  the  so-called  Kassebaum- 
Kennedy-Roukema  health  insurance  reform 
package,  whrch  make  health  insurance  port- 
able for  workers  who  want  to  change  jobs  and 
bring  their  current  plan  with  them;  altows  small 
businesses  to  pool  together  in  order  to  buy 
health  insurance  more  affordably  more  their 
wortters;  and  cracks  down  on  the  ability  of 
health  insurance  carriers  to  refuse  coverage 
for  people  who  have  been  sick  in  the  past. 

We  are  here  today  responding  to  the  pleas 
of  our  constituents  to  stop  the  gridkx*  and 
bickering  and  deal  with  the  issues  that  count. 
With  this  bill  we  have  responded  to  their 
pleas.  This  legislatton  will  bring  peace  of  mind 
and  health  insurance  secunty  to  30  million 
Americans. 

And  I'm  very  pleased  to  see  that  the  con- 
ference committee  retained  a  proviskxi  that  al- 
lows the  self-empkjyed  to  deduct  up  to  80  per- 
cent of  their  health  insurance  premiums  by  the 
year  2002,  whtoh  was  not  in  the  original 
Kassebaum  legislation  but  that  subsequently 
added. 

And  although  I  voiced  grave  reservatkws 
about  the  medical  savings  account  provistons 
that  were  added  to  the  House  version  of  this 
legislation— because  it  appeared  that  they 
might  serve  to  kill  the  undertying  reforms— the 
conferees  worked  very  diligently  to  reach  an 
agreement  on  MSA's  that  both  the  Congress 
and  PreskJent  can  support.  This  agreement 
brings  a  credible  first  step  in  the  form  of  a  pitot 
project 

For  this,  I  congratulate  my  House  and  Sen- 
ate colleagues  because  they  have  reached  a 
historic  agreement.  The  American  people  can 
be  proud  of  the  fact  that  this  valuable  legisia- 
tton  is  here  today,  and  headed  toward  enact- 
ment because  Presklent  Clinton  will  sign  this 
bill  into  law. 

A  very  strong  and  broad  coalitx>n  has 
worked  long  and  hard  to  bring  the  Kasse- 
baum-Kennedy-Roukema  legislation  ttiis  tar. 
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Some  of  the  more  notaWe  members  of  this  co- 
alition have  included:  The  National  Governors 
Association;  the  American  Medical  Associa- 
tion; the  American  Hospital  Assodation;  the 
Chamber  of  Commerce,  the  National  Associa- 
tion of  Manufacturers;  the  Business  Round- 
table,  and  the  AFL-CIO:  the  Healthcare  Lead- 
ership Council,  and  the  Independent  Insurance 
Agents  Association;  the  ERISA  Industry  Com- 
mittee [ERIC],  and  the  American  Assodation 
of  Retired  Persons  (AARPl.  are  just  a  few  of 
the  more  prominent  supporters  of  the  Kasse- 
baum-Kennedy-Roukema  legislation. 

Some  of  the  provisions  induded  in  the 
House  version  of  this  bill — such  as  medical 
malpractice  refonn  legislation— are  proposals  I 
have  vigorously  supported  in  the  past,  and  will 
continue  to  support  in  the  future  as  freestand- 
ing measures. 

Nevertheless.  I  am  sorry  we  are  unable  to 
stop  here  and  now  the  blatant  discrimination 
against  mental  patients.  Mental  Health  parity 
was  eliminated  in  conference.  Ignorance  and 
apathy  defeated  mental  health  parity  in  the 
conference. 

I  stand,  nevertheless,  ready  to  continue  to 
wor1<  with  Senator  Domenici  to  bring  this  back 
and  educate  our  colleagues  on  this  humane 
and  intelligent  reform. 

The  time  has  come  for  the  Congress  to  stop 
playing  games,  the  American  people  are  sick 
and  tired  of  bickering  and  political  gamesman- 
ship. 

We  must  immediately  enact  commonsense. 
incremental  health  insurance  reforms  corv 
tained  in  the  bill  before  us  today. 

The  General  Accounting  Office  [GAO]  has 
estimated  that  up  of  30  million  American  citi- 
zens would  benefit  from  the  health  Insurance 
reforms  incorporated  in  the  Kassebaum-Rou- 
kema  plan. 

In  ctosing.  Mr.  Speaker.  I  urge  my  col- 
leagues to  join  me  in  supportir>g  H.R.  3103, 
because  its  the  right  thing  to  do  tor  the  Amer- 
ican people  now. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
3rleld  back  the  balance  of  my  time. 

Mr.  GOSS.  Mr.  Speaker,  it  Is  my  in- 
tent to  jrleld  all  of  the  remaining  time 
on  our  side  to  the  gentleman  from  Illi- 
nois [Mr.  Hastert]  to  close.  It  is  often 
said  that  it  takes  a  lot  to  make  some- 
thing happen  around  here.  This  is  a 
gentleman  who  has  given  a  lot  to  make 
something  happen  around  here,  and  I 
am  proud  to  yield  him  the  closing 
time. 

Mr.  HASTERT.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  for  yield- 
ing me  this  time  to  talk  a  few  minutes 
about  this  bill. 

This  bill  gives  people  availability  of 
insurance  and  affordablllty  of  insur- 
ance. These  were  the  guide  words,  the 
words  we  talked  about  to  make  this 
happen. 

That  means  that  a  mother  who  wants 
to  change  jobs  and  has  a  child  that  is 
asthmatic  can  take  that  next  job.  It 
means  a  father  who  wants  to  move  up 
and  do  a  better  job  for  his  family  and 
get  a  better  area  or  level  of  his  occupa- 
tion can  move  to  the  competitor  in  the 
nixt  job  over  and  know  his  wife  with 
the  heart  condition  can  get  that  care 
when  he  changes  jobs. 


It  also  means  that  families  have 
choice;  that  if  they  choose  to  ask  a 
doctor  what  Is  the  price  of  this  care  or 
If  they  ask  their  health  care  giver  what 
is  the  cost,  that  they  can  get  a  cost  and 
they  can  make  a  decision  on  where 
they  go  because  of  medical  savings  ac- 
counts. 

It  also  tells  a  barber  in  Elgin,  IL  who 
wants  to  have  a  deductibility  that  is 
fair  with  other  companies  he  can  do 
that.  He  can  deduct  his  cost  of  health 
care  up  to  80  percent  off  his  income 
tax. 

It  is  a  bill  of  fairness,  it  is  a  bill  of 
availability,  and  I  just  want  to  thank 
some  folks  before  I  leave  this  podium. 
Certainly  this  would  not  have  been 
done  without  a  fine  staff:  Ed  Cutler. 
Howard  Cohen.  Chip  Kahn,  Phil 
Mosley.  Bitzie  Beavin.  Russ  Mueller, 
and  the  Senate  staff  that  worked  with 

us. 

And  also  the  chairmen  who  gave  free- 
ly of  their  time  and  their  work  to 
make  this  happen:  Chairman  Archer, 
Chairman  Bliley.  Chairman  Hyde,  and 
Chairman  Goodung,  and  the  sub- 
committee chairs.  Mr.  Thomas.  Mr.  Fa- 
well.  Mr.  BiLlRAias.  and  Mr.  McCOL- 
UJU. 

But  most  of  all  I  would  like  to  thank 
the  gentleman  from  Florida  [Mr.  Goss] 
who  spent  unending  hours  listening  to 
meetings,  so  when  this  bill  came  to- 
gether it  came  together  in  the  right 
way  and  it  came  together  in  the  Com- 
mittee on  Rules. 

I  thank  all  of  them.  This  is  a  good 
day,  and  I  look  forward  to  passage  of 
this  bill. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


and  Mr.  Reid.  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  Com- 
mittee on  Conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3603)  "An  Act  making  appropria- 
tions for  Agriculture.  Rural  Develop- 
ment. Food  and  Drug  Administration, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30.  1997, 
and  for  other  purposes." 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments.  In  which  the  concur- 
rence of  the  House  is  requested,  a  bill 
of  the  House  of  the  following  title: 

H.R.  3675.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30. 1997,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H.R.  3675)  "An  Act  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1997.  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  K.  tfield,  Mr. 
Domenici,  Mr.  Specter,  M.*.  Bond,  Mr. 
(30RTON,  Mr.  Shelby,  Mr.  ^^autenberg. 
Mr.  Byrd.  Mr.  Harkin.  Ms.  MncuLSKi. 
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CONFERENCE  REPORT  ON  H.R.  3103. 
HEALTH  INSURANCE  PORT- 
ABILITY AND  ACCOUNTABILITY 
ACT  OF  1996 

Mr.  ARCHER.  Pvirsuant  to  House 
Resolution  502,  I  call  up  the  conference 
report  on  the  bill  (H.R.  3103)  to  amend 
the  Internal  Revenue  Code  of  1986  to 
improve  portability  and  continuity  of 
health  insurance  coverage  in  the  group 
and  individual  markets,  to  combat 
waste,  fraud,  and  abuse  in  health  insur- 
ance and  health  care  delivery,  to  pro- 
mote the  use  of  medical  savings  ac- 
counts, to  Improve  access  to  long-term 
care  services  and  coverage,  to  simplify 
the  administration  of  health  insurance, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore  (Mr. 
Ney).  Pursuant  to  House  Resolution 
502,  the  conference  report  is  considered 
as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
July  31.  1996,  at  page  20782.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Archer]  and 
the  gentleman  from  California  [Mr. 
Stark]  will  each  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

GENERAL  LEAVE 

Mr.  ARCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Member 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  the  conference  report  on  H.R.  3103. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  truly  a  great  day 
and  a  great  week.  As  significant  as  all 
our  actions  may  be  for  this  historic 
new  Congress,  the  action  we  take  today 
is  even  greater  for  someone  else.  That 
someone  else  may  be  the  victim  of 
breast  cancer,  locked  in  a  job  that  she 
;;annot  change  because  she  fears  losing 
aer  health  insurance.  It  may  be  a  vic- 
im  of  diabetes.  It  may  be  someone  who 
.las  had  a  heart  attack,  a  stroke,  or 
anyone  who  has  ever  been  seriously  ill. 


It  also.  Mr.  Speaker,  may  be  my  new 
little  baby  grandchild,  who.  bom  pre- 
maturely this  year,  came  into  the 
world  weighing  just  2  pounds.  To  me. 
this  little  boy  is  a  beautiful  child  who, 
thanks  to  the  wonder  of  modern  medi- 
cine, can  now  have  a  full  life.  But  to 
others,  my  grandchild  is  still  a  pre- 
existing condition.  When  he  gets  older, 
he  too  may  not  be  able  to  change  jobs 
or  even  get  insurance  in  the  first  place. 

But  I  am  happy  to  say  that  this  bill 
changes  all  that.  This  bill  lets  people 
change  jobs  without  losing  their  health 
Insurance,  even  if  they  have  a  preexist- 
ing condition. 

What  a  major  breakthrough  for  my 
grandson.  Archer  Samuel  Hadley,  and 
for  millions  of  Americans  who  now 
know  this  Congress  has  heard  their 
pleas  and  answered  their  prayers.  This 
is  the  bill  that  does  that,  and  much, 
much  more.  It  powerfully  fights  fraud 
and  abuse  by  creating  new  criminal 
penalties  and  by  increasing  funding  for 
prosecution  and  Investigation. 

It  creates  strong  and  workable  medi- 
cal savings  accounts  so  people  can 
choose  their  own  doctors  and  control 
their  own  health  care  destiny,  seeking 
the  best  value  in  the  marketplace, 
without  relying  on  third  parties  to  pay 
the  bill.  It  creates  new  tax  deductions 
that  help  make  health  care  more  avail- 
able   and    affordable    for    millions    of 

.AjTI  6  P  i  C3J!1  s 

Mr.  Speaker,  this  is  the  health  bill 
that  the  American  people  have  wanted 
for  years,  and  Mr.  Speaker,  we  did  it 
without  a  government  takeover  of  the 
health  care  delivery  system  of  this 
country. 

We  promised  to  make  these  changes, 
and  I  am  proud  that  we  have  done  it. 
working  together  in  a  bipartisan  way. 
doing  the  job  the  American  people  ex- 
pect of  this  Congress. 

It  has  been  a  great  week  for  this  Re- 
publican Congress,  and  a  great  week 
for  all  of  us.  It  has  been  a  great  2  years 
of  accomplishment  for  our  efforts  to 
reform  Congress  and  change  America. 
This  Congress  will  go  down  in  history 
as  the  did-something  Congress.  More 
importantly,  it  has  been  a  great  week 
for  the  American  people. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STARK.  Mr.  Speaker,  I  yield  my- 
self 4  minutes. 

Mr.  Speaker,  the  bill  that  passed  the 
Senate  unanimously  was  a  great  bill. 
The  conference  product  that  we  discuss 
today  is  an  okay  bill.  The  House  Re- 
publicans have  turned  the  Senate  silk 
purse  into  a  sow's  ear,  and  there  are 
many  reasons  for  disappointment. 

For  example,  why,  my  Republican 
friends,  is  there  no  mental  health  par- 
ity amendment?  We  should  have  done 
it.  It  was  part  of  the  bill  passed  by  the 
Senate.  It  does  not  cost  much.  Sixteen 
cents  per  thousand  is  all  It  costs.  We 
could  raise  the  deductibility  S5  for 
every  policy  and  pay  for  it.  So  I  would 


say  to  the  gentleman  from  Texas,  Bill 
Archer,  if  his  grandson  had  been  born 
with  mental  illness,  he  could  not  have 
afforded  to  be  treated  because  this  bill 
would  deny  him  that  coverage. 

We  did  not  have  a  real  conference 
where  we  could  have  worked  this  out. 
We  could  have  phased  in  the  cost  of 
eliminating  these  caps,  but  the  Repub- 
licans would  refuse  to  meet  on  this 
issue 

The  bill's  antifraud  provisions  are 
bad.  The  advisory  opinions  on  intent- 
based  fraud  cases  are  unprecedented, 
and  the  Justice  Department-HHS's  In- 
spector General  strongly  oppose  them. 
It  will  cost  Medicare  $388  million  in 
foregone  revenues  over  6  years.  Advi- 
sory opinion  fees  are  not  dedicated  to 
the  inspector  general,  and  it  devastates 
the  agency's  ability  to  fight  fraud  that 
they  talk  about. 

The  MSA's  are  bad.  The  earlier  ver- 
sion could  cost  $1  billion  over  5  years. 
Who  knows  what  this  modest  plan  will 
do?  But  it  is  a  payoff  to  J.  Patrick 
Rooney  and  the  (Jolden  Rule  Insurance 
Co.,  who  have  given  the  Republicans 
over  $1.2  million,  that  we  can  deter- 
mine. 

The  conference  agreement  tries  to 
limit  the  harm  by  limiting  MSA's,  but 
we  doubt  if  it  will.  Last  night  someone 
inserted  a  2-year  monopoly  patent  ex- 
tension for  the  American  Home  Prod- 
ucts Co.,  which  has  really  nothing  to 
do  with  this  bill. 

There  is  a  guaranteed  issue  only  to 
small  groups.  The  Senate  bill  guaran- 
teed that  any  group,  any  company, 
could  buy  any  group  health  plan  sold  in 
a  State.  The  House  Republicans  limited 
the  guaranteed  issue  to  small  busi- 
nesses of  50,  so  a  firm  of  51  people  does 
not  have  guaranteed  access  while  a 
firm  of  50  does.  It  makes  no  sense  at 
all.  It  is  silly.  It  discriminates  against 
mid-size  companies  in  dangerous  lines 
of  work:  logging  companies,  for  exam- 
ple. 

The  MediGap  duplication.  This  al- 
lows the  sale  of  unnecessary  and  dupli- 
cative health  insurance  policies,  a  spe- 
cial interest  gift  to  American  Family 
Life  Insurance  Co.  The  consumer 
groups  are  outraged.  This  will  let  un- 
scrupulous salesmen  once  again  sell 
policies  which  seldom  or  never  pay  out 
any  benefits. 

As  for  phasing  in  the  deduction  for 
self-insured,  the  Senate  did  a  far  better 
job.  The  GOP  bill  goes  to  80  percent  by 
2006.  The  House  Democrats  would  have 
had  80  percent  by  2002.  It  is  backloaded. 
They  could  and  should  have  used  the 
MSA  money  to  increase  the  deduction 
for  all  self-employed. 

Mr.  Speaker,  this  bill  channels  peo- 
ple into  a  limited  number  of  plans  and 
could  drive  up  rates.  There  is  a  pro- 
posal for  cross-subsidization,  but  there 
is  no  guarantee.  The  Senate  bill  had  an 
easy  and  obvious  solution:  Every  indi- 
vidual plan  offered  by  an  insurer  had  to 
be  available  to  an  eligible  individual. 


We  do  not  need  this  complicated  pro- 
posal. We  should  have  kept  it  simple. 

What  the  bill  does  not  do  is  the  price 
of  policies  are  unaffected.  They  could 
remain  too  high.  This  is  only  going  to 
help  400,000  people,  the  CBO  tells  us. 
The  number  of  uninsured  is  rising  at  1 
million  a  year.  Medicaid  cuts  passed 
yesterday  will  hurt  millions  of  people. 
We  took  one  step  forward  with  this 
bill,  and  yesterday  we  took  10  steps 
backward,  so  I  hope  that  this  bill  could 
be  expanded  and  returned  to  conference 
to  do  the  job  and  the  proper  job  that 
was  done  by  the  Senate  under  the  lead- 
ership of  Senator  Kennedy. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  simply  say  that 
at  this  moment,  when  we  are  going  to 
do  so  much  good  for  so  many  Ameri- 
cans. I  am  saddened  that  my  friend,  the 
gentleman  from  California,  has  taken  a 
confrontational  attitude  to  attempt  to 
try  to  pick  apart  this  bill.  Instead  of 
looking  at  the  good,  he  is  looking  at 
things  that  he  does  not  think  are  per- 
fect. It  is  very  much  like  the  individual 
who  goes  into  the  Sistine  Chapel  and 
looks  up  at  that  gorgeous  ceiling  and 
says,  oh,  look  at  the  cracks. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Virginia  [Mr.  Bliley], 
the  respected  chairman  of  the  Commit- 
tee on  Commerce. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas,  chairman  of 
the  Committee  on  Ways  and  Means,  for 
yielding  me  the  time. 

Mr.  Speaker,  as  we  say  down  in  Rich- 
mond, this  day  has  been  a  long  time 
coming. 

This  measure  gives  American  work- 
ers something  they've  been  promised 
for  20  years  or  more — the  right  not  to 
be  denied  health  insurance  coverage 
because  of  a  pre-existing  condition. 

They'll  have  that  right,  whether  they 
change  jobs  or,  God  forbid,  lose  their 
jobs. 

But  that's  not  all.  This  bill  also 
assures  the  job-creators — those  men 
and  women  in  smAll  ^businesses  all 
across  America — that  they,  too,  will  be 
guaranteed  that  they  can  now  purchase 
coverage  from  insurers. 

It's  long  overdue.  And  it's  being 
broiight  to  you  by  the  first  Republican 
Congress  in  40  years. 

Not  the  big  labor  bosses  who  prom- 
ised it  all  these  years. 

Not  the  Clinton  White  House  that 
demagogued  this  issue  from  coast  to 
coast. 

No,  I  repeat:  it's  being  brought  to 
American  workers  by  the  first  Repub- 
lican Congress  in  40  years. 

That's  because  those  folks  sacrificed 
the  good  on  the  altar  of  the  perfect. 

Conmion-sense  health  care  reform 
isn"t  enough,  they  said. 

Providing  Americans  the  right  to 
keep  their  private  health  insurance 
isn't  adequate,  they  said. 
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They  didn't  care  about  those  things. 
What  they  cared  about  was  universal 
coverage — Canadian-style  health  care. 

They  failed  in  that  goal,  and  their 
failure  brought  this  Republican  Major- 
ity to  Washington. 

Today,  that  Republican  Majority  de- 
livers what  the  others  just  promised. 

Our  Committee.  I'm 'proud  to  say. 
played  a  key  role  in  this  legislation— 
with  what  I  believe  to  be  the  heart  and 
soul  of  this  measure. 

Because  of  the  Commerce  Commit- 
tee's portability  provisions.  Americans 
who  lose  their  health  insurance  be- 
cause they  lose  or  change  their  jobs, 
once  they  exhaust  their  COBRA  cov- 
erage, will  have  a  guaranteed  right  to 
purchase  health  insurance. 

From  now  on.  the  Insurance  Compa- 
nies will  have  to  offer  these  individuals 
a  comprehensive  policy. 

Every  day  in  this  country,  men. 
women  and  children  are  diagnosed  with 
leukemia,  with  cancer,  with  cystic  fi- 
brosis, with  diabetes.  With  any  number 
of  illnesses  that  the  insurance  compa- 
nies call  "pre-existing  conditions." 

Those  poor  people  and  their  families 
have  enough  on  their  minds,  without 
having  to  worry  that  if  they  change 
jobs,  or  move,  or  get  laid  off.  they'll 
lose  coverage  for  those  conditions  be- 
cause of  a  'preexisting  condition" 
clause. 

Because  of  the  Commerce  Commit- 
tee's provisions  in  this  bill,  they  won't 
ever  have  to  worry  about  that,  ever 
again. 

Mr.  Speaker,  this  year  our  commit- 
tee has  improved  the  safety  of  the  food 
we  eat,  the  purity  of  the  water  we 
drink. 

We've  improved  the  phones  we  com- 
municate with,  the  computers  we  use. 
the  television  we  watch. 

With  the  Securities  bill,  we've  made 
it  easier  for  American  businesses  to 
raise  the  money  they  need  to  create 
new  jobs. 

And  with  Securities  Litigation  Re- 
form, we've  scored  the  first  victory  in 
my  memory  against  the  powerful  Trial 
Lawyers'  Lobby. 
Mr.  Speaker,  that  ain't  bad. 
But  none  o1  these,  in  my  mind,  is  as  impof- 
tant  to  Americans  as  what  we've  achieved 
today. 

This  is  an  historic  accomplishment,  one  that 
has  been  too  long  in  coming. 

It's  a  pity  rt  didn't  happen  three  years  ago. 
It  could  have,  but  some  wanted  to  over-reach. 
I  want  to  thank  my  friend,  Mr.  Dingeu.  who 
has  worked  so  hard  for  so  many  years  in  ful- 
fillment of  this  goal. 

I  want  to  thank  the  chairman  of  our  Health 
Subcommittee,  Michael  Bilirakis,  and  his 
ranking  Democrat,  Henry  Waxman. 

But  most  of  ail,  I  want  to  thank  our  col- 
league from  Illinois.  Dennis  Hastert,  without 
whose  singular  efforts  this  day  would  never 
have  happened. 

In  this  Olympic  week  we've  gone  from  the 
"gridlock  Congress"  to  the  "gold  medal  Con- 
gress." 


This  is  a  great  day.  Mr.  Speaker.  A  great 
day  for  this  I04th  Congress,  a  great  day  for 
millions  of  American  workers  and  their  fami- 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  I  thank 
my  friend,  the  gentlewoman  from  Con- 
necticut, for  yielding  me  this  time. 

Mr.  Speaker,  let  me  first  start  by 
thanking  my  colleagues  on  both  sides 
of  the  aisle,  particularly  my  two 
friends  on  the  Committee  on  Ways  and 
Means,  the  gentlemen  from  California. 
Mr.  Stark  and  Mr.  Thomas,  for  bring- 
ing forward  a  bill  on  health  care  re- 
form. 

Mr.  Speaker.  I  support  the  Kennedy- 
Kassebaum  bill,  the  bill  from  con- 
ference that  is  before  us.  This  bill  is 
not  a  panacea  of  health  care  reform, 
but  it  is  a  good  bill,  on  balance,  that 
expands  access  to  health  coverage  for 
working  Americans.  When  this  bill  is 
signed  into  law.  it  will  ensure  that  if 
you  have  insurance,  you  can  keep  it. 
This  is  an  important  change  from  to- 
day's system.  It  will  provide  a  new 
measure  of  health  security  for  working 
Americans. 

The  conference  report  before  us  en- 
sures that  working  Americans  with 
preexisting  conditions  cannot  be  de- 
nied health  insurance  as  long  as  they 
maintain  coverage.  In  addition,  it 
would  prevent  insurance  companies 
from  using  genetic  information  to  deny 
health  coverage.  It  is  absurd  that  to- 
day's genetic  testing  advances  are 
being  used  by  insurance  companies  to 
deny  coverage.  This  bill  will  end  that 
practice. 

Mr.  Speaker,  let  me  just  give  one  ex- 
ample of  how  a  typical  working  family 
can  benefit  from  the  legislation  before 
us.  The  bill  will  provide  someone  the 
freedom  to  leave  IBM  to  start  their 
own  computer  company,  even  if  a 
member  of  that  person's  family  is  suf- 
fering from  diabetes.  Today  that  per- 
son would  be  unable  to  find  an  insur- 
ance company  who  would  cover  the 
family  if  they  went  out  on  their  own. 
After  passage  of  this  legislation,  that 
person  would  be  able  to  pursue  that  ca- 
reer without  the  fear  of  putting  their 
family's  health  in  danger. 

In  addition  to  the  health  insurance 
reforms,  the  bill  would  equalize  the  tax 
treatment  of  health  insurance  pre- 
miums between  the  self-employed  and 
major  corporations.  This  change,  based 
on  legislation  I  authored,  will  benefit 
thousands  of  small  business  owners 
around  our  country. 

Today's  consideration  of  this  bill  is 
long  overdue.  It  is  an  important  step. 
However,  it  is  by  no  means  the  final 
step  or  even  a  comprehensive  solution 
to  healt  •  reform.  The  bill  fails  to  ad- 
dress al  irdability  of  health  insurance. 
This  is  .  vital  issue  which  we  must  not 
overlook.  We  still  have  a  long  way  to 
go.  I  urge  my  colleagues  to  continue  to 


work  together  for  comprehensive 
health  care  reform  to  extend  health 
coverage  to  all  Americans. 

D  1845 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Roberts], 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture. 

Mr.  ROBERTS.  Mr.  Speaker,  as  a  co- 
founder  and  former  chairman  of  the 
Rural  Health  Care  Coalition,  I  rise  in 
support  of  this  bill.  I  thank  Mr.  Ar- 
cher. Mr.  Bliley.  Mr.  Thomas.  Mr. 
Doodling,  and  Mr.  Hastert  for  their 
leadership  and  perseverance. 

Mr,  Speaker.  I  rise  in  strong  support  of  the 
conference  report  to  H.R.  3103.  the  Health  In- 
surance Portability  and  Accountability  Act. 
This  bill  includes  sensible,  worlaible  provisions 
to  expand  access  to  affordable  health  care  in- 
surance for  America's  families. 

This  legislation  is  especially  important  to  my 
constituents  in  Kansas.  Ten  percent  of  Kan- 
sans  lack  any  form  of  health  insurance.  These 
folks  are  generally  small  business  owners  or 
self-employed  farmers  and  ranchers.  This  bill 
fakes  several  steps  to  bring  relief  to  these  in- 
dividuals and  their  families  by  expanding  their 
insurance  options. 

First,  this  legislation  will  make  health  insur- 
ance portable.  Under  H.R.  3103.  the  4  million 
Americans  who  are  staying  in  their  jobs  just  to 
maintain  their  health  insurance  benefits  will  fi- 
nally be  free  to  pursue  other  opportunities. 
This  "job  kxk"  is  a  real  problem  for  not  only 
the  employer  and  the  employee,  but  also  for 
the  economy.  Today,  too  many  working  par- 
ents are  afraid  to  pursue  new  opportunities, 
start  a  new  career  or  become  an  entrepreneur 
because  they  doni  want  to  tose  the  health  in- 
surance they  now  have. 

Second,  this  legislation  will  limit  the  pre- 
existing condition  requirements  that  currently 
prevent  21  million  Americans  from  getting 
health  insurance  coverage.  I  have  heard  hor- 
ror story  after  horror  story  about  families  that 
have  tost  everything  just  because  their  insur- 
ance company  wont  cover  Dad  with  his  heart 
condition  or  the  new  baby  who  was  born  with 
diabetes. 

Third,  this  legislation  will  make  health  insur- 
ance affordable.  Individuals  who  lose  cov- 
erage through  their  employer  will  now  be  able 
to  purchase  affordable  health  insurance  on 
their  own.  This  legislatton  will  also  bring  some 
well-deserved  relief  by  increasing  the  tax  de- 
duction for  health  insurance  for  self-employed 
individuals,  including  the  small  business  own- 
ers, farmers,  and  ranchers  in  Kansas,  from  the 
current  30  percent  to  80  percent.  This  in- 
crease in  deductitwlity  is  something  that  my 
colleagues  and  I  on  the  Rural  Health  Care  Co- 
alition have  been  wortcing  toward  for  years. 

Finally,  this  legislation  takes  the  first  step  to 
make  health  insurance  accountable  through  a 
limited  medical  savings  accounts  demonstra- 
tton  project.  It's  time  that  we  all  took  an  active 
role  in  the  health  care  decisions  that  affect  our 
dally  lives  and  pockettjooks.  Medkal  savings 
accounts  will  put  families  in  control  of  their 
health  care.  In  Kansas,  which  Is  home  to  over 
65,000  small  businesses,  these  MSA  accounts 
provide    the    opportunity    for    ir>dividuals    to 


choose  where  to  spend  hard-earned  health 
care  insurance  dollars. 

My  colleagues,  the  time  has  finally  come. 
We  have  agreed  on  real  reform  that  will  get  at 
the  root  of  one  of  the  most  serious  flaws  in 
our  health  care  system.  I  applaud  Chairman 
ARCHER  and  all  those  who  have  wori<ed  tire- 
lessly on  this  effort  and  I  urge  my  colleagues 
to  join  me  in  support  of  the  conferer>ce  agree- 
ment. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Gqodling],  the  chairman  of 
the  Committee  on  Economic  and  Educational 
Opportunities. 

Mr.  GOODLING.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
H.R.  3103,  The  Health  Insurance  Port- 
ability and  Accountability  Act  of  1996. 
This  is  truly  an  historic  occasion 
which  rivals  the  passage  of  ERISA  (the 
Employee  Retirement  Income  Security 
Act  of  1974)  upon  which  the  foundation 
of  this  health  insurance  reform  legisla- 
tion is  based. 

The  provisions  in  the  conference  re- 
port relating  to  portability  and  health 
insurance  accessibility  are  structured 
similarly  to  those  in  the  House  passed 
bill  and  the  ERISA  Targeted  Health  In- 
surance Reform  legislation  originally 
reported  by  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 
Under  the  new  portability  protections, 
employees  can  no  longer  be  told  that 
their  plan  will  not  cover  them  because 
of  a  preexisting  medical  condition 
when  they  are  continuously  insured. 
Small  employers  can  no  longer  be  told 
by  insurers  that  health  insurance  is 
not  available  to  their  employees  be- 
cause of  the  risks  of  their  jobs  or  their 
previous  claims  experience.  In  stim. 
employees  will  no  longer  have  to  fear, 
when  they  leave  their  job  or  take  a  new 
job,  that  they  or  their  loved  ones  will 
lose  access  to  health  insurance. 

This  legislation  will  actually  in- 
crease the  choice  of  health  insurance 
coverage  offered  to  American  workers, 
but  without  taking  away  the  coverage 
they  currently  enjoy.  These  choices  in- 
cludes high  deductible  health  plans  and 
medical  savings  accounts  for  which  the 
employees  of  small  employers  and  the 
self-employed  will  be  newly  eligible. 

Former  emptoyees  who  have  exhausted 
their  access  to  employer  coverage  will  also  be 
given  important  new  rights  to  acquire  health 
insurance  in  the  individual  market  even  though 
they  or  a  dependent  may  have  a  preexisting 
medkal  condltton. 

Health  coverage  will  also  be  made  more 
available  and  affordable  by  granting  millions  of 
self-emptoyed  businessmen  and  business- 
women the  right  to  deduct  their  health  insur- 
ance costs  on  a  basis  similar  to  corporations. 
When  fully  phased  In,  these  Americans  will  be 
able  to  deduct  80%  of  their  premium  costs. 

Both  public  and  private  health  plans  will  be 
better  protected  from  unnecessary  costs  under 
the  provisions  of  Title  II.  which  are  designed  to 
prevent  health  care  fraud  and  abuse  and  to 
recover  any  losses  in  connection  with  such 
plans. 


The  conference  agreement  is  a  solid  step 
forward  in  securing  increased  health  insurance 
accessibility,  affordability  and  accountability  for 
American  workers  and  their  families. 

I  would  be  remiss,  however,  if  I  did 
not  mention  my  disappointment  that 
the  conference  report  does  not  include 
two  important  reforms  designed  to  ex- 
pand coverage  and  reduce  health  insur- 
ance costs.  Malpractice  reform  was 
dropped  as  a  concession  to  the  White 
House  in  order  to  move  the  legislation 
along.  I  reject  the  idea  that  reforms  of 
malpractice  awards  are  unnecessary 
and  will  continue  to  insist  we  address 
this  issue  in  the  future. 

Also,  by  omitting  the  small  business 
pooling  provisions  under  Subtitle  C  of 
the  House  bill,  I  believe  this  Congress 
has  missed  an  important  opportunity 
to  extend  more  affordable  coverage  to 
the  millions  of  uninsured  employees 
working  for  our  country's  small  busi- 
nesses who  today  do  not  have  health 
insuiance  coverage.  These  provisions 
would  have  built  upon  the  ERISA  cor- 
nerstone of  this  Nation's  employee  ben- 
efits law  to  allow  employers,  particu- 
larly small  employers,  to  achieve 
economies  of  scale  by  joining  together 
to  form  either  self-insured  or  fully-in- 
sured health  plans.  The  number  of  un- 
instired  workers  will  be  a  continual  re- 
minder that  this  mechanism  for  ex- 
panded health  coverage  is  needed  and 
should  be  included  at  the  earliest  pos- 
sible time. 

Nonetheless,  the  legislatton  does  preserve 
without  change  the  ERISA  preemption  comer- 
stone  which  has  fueled  the  marketplace  dy- 
namics that  have  recently  reduced  health  in- 
surance cost  inflation,  at  least  in  the  large 
group  market.  Also  reflected  in  the  new  pre- 
emption section  of  this  Act  (adding  section 
704  to  ERISA)  is  the  need  for  national  uni- 
formity regarding  the  procedures  and  reporting 
required  to  make  the  portability  mechanism 
work  for  all  the  employee  health  benefit  plans 
covered  under  the  legislation. 

The  participants  and  beneficiaries  of  ERISA 
covered  health  plans  can  also  took  to  the  uni- 
form remedies  under  that  Act  to  enforce  their 
rights  to  the  portability,  preexisting  condition, 
enrollment,  renewability  and  nondiscriminatton 
requirements  applicable  to  t>oth  ERISA  plans 
and  insurers  under  ERISA  Part  7.  Identical 
provisions  apply  to  church  plans  (but  only 
under  the  Internal  Revenue  Code)  and  to  gov- 
emmental  plans  and  insurers  (under  the  Pub- 
lic Health  Service  Act).  Section  104  makes  it 
dear  that  these  identical  provisions  are  to  be 
interpreted,  administered  and  enforced  so  as 
to  have  the  same  effect  at  all  times,  regard- 
less of  the  agency  having  primary  authority 
with  respect  to  a  particular  entity  or  plan. 

Finally,  I  consider  this  legislation 
particularly  forward-looking  in  its  re- 
sponse to  several  issues  of  importance 
to  all  Americans.  First  is  the  growing 
long-term  care  needs  of  the  elderly  and 
disabled.  In  this  connection,  the  legis- 
lation gives  individuals  and  employers 
a  strong  new  incentive  to  plan  ahead 
for  long-term  care  expenditures.  Also, 
lest  it  be  overlooked,  the  legislation 


addresses  another  issue  that  all  may 
one  day  face,  and  that  is  the  extent  to 
which  the  genetics  of  each  one  of  us 
may  determine  our  future  health  sta- 
tus and,  thus,  our  ability  to  obtain 
health  insurance  coverage.  In  this  re- 
gard, the  legislation  prohibits  a  group 
health  plan  or  insurer  from  excluding 
an  individual  from  enrolling  (or  con- 
tinuing to  be  enrolled)  imder  a  group 
health  plan  based  on  genetic  informa- 
tion. In  addition,  genetic  information 
is  not  to  be  treated  as  a  preexisting 
medical  condition  in  the  absence  of  a 
diagnosis  of  the  condition  related  to 
such  genetic  information. 

In  conclusion,  the  Health  Insurance 
Portability  and  Accountability  Act  in- 
cludes vital  health  insurance  protec- 
tions for  American  workers  and  their 
families.  These  health  insurance  port- 
ability and  accessibility  consumer  pro- 
tections are  the  common  sense  reforms 
that  Americans  have  said  they  need 
and  that  Republicans  have  attempted 
to  enact  over  the  past  several  con- 
gresses. They  could  have  been  enacted 
earlier  but  were  sacrificed  on  the  altar 
of  big  government. 

In  contrast,  these  common  sense  reforms 
were  fashtoned  to  avoki  the  pitfalls  of  the  Clirt- 
ton  plan — that  is,  the  elimination  of  ERISA 
health  plans,  one-size-fits-all  mandated  bene- 
fits and  price  controls  that  lead  to  health  care 
rationing.  Rather  than  trying  to  create  a  new 
health  care  system,  the  Health  Insurance  Port- 
ability and  Accountat>ility  Act  seeks  to  build  on 
those  elements  of  the  Natton's  employment- 
based  system  that  work  well — namely  the 
fully-insured  and  self-insured  group  health 
plans  under  ERISA— while  at  the  same  time 
making  the  important  changes  to  the  current 
system  on  which  there  is  a  consensus.  After 
nearty  three  decades  of  debate  on  health  in- 
surance reform  the  time  has  come  to  pass  tt»is 
landmark  legislation  and  seek  Vne  President's 
signature. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
yield  myself  2  minutes. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  a  simple  premise — ^when 
Americans  leave  or  lose  their  job.  they 
should  not  lose  access  to  health  insur- 
ance. The  legislation  before  us  will  now 
make  that  simple  guarantee  the  na- 
tional standard. 

However,  I  urge  Members  to  resist 
the  temptation  to  oversell  this  legisla- 
tion as  a  panacea.  Many  Americans 
who  cannot  afford  health  insurance 
will  still  face  financial  barriers  even 
after  this  legislation  is  enacted. 

I  would  also  like  to  express  my 
strong  supiwrt  for  two  other  provisions 
in  the  bill — favorable  tax  treatment 
for — long-term  care  health  insurance — 
and  accelerated  death  benefits.  I  have 
worked  on  both  of  these  issues  for 
many  years. 

Providing  incentives  for  people  to 
protect  themselves  against  the  costs  of 
long-cerm  care  will  not  only  safeguard 
the  family  savings  for  millions  of 
Americans,  but  it  may  also  reduce  fu- 
ture Medicaid  costs.  And  allowing  the 
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terminally  ill  to  receive  the  proceeds 
of  their  life  insurance  tax  free  will  as- 
sure access  to  health  care  for  those  in- 
dividuals. I  only  wish  the  committee 
had  also  included  vital  consumer  pro- 
tections to  prevent  the  ternainally  ill 
from  being  taken  advantage  of  during  a 
very  vulnerable  time. 

I  urge  Members  to  support  this  effort 
to  make  health  coverage  more  avail- 
able—and to  help  the  chronically  ill 
and  terminally  ill  pay  their  medical 
bills. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker.  I  will  vote 
for  the  conference  report  on  H.R.  3103 
because  it  will  make  a  significant  im- 
provement in  the  lives  of  many  and  a 
modest  improvement  in  the  lives  of 
millions  more. 

The  conference  report  will  provide 
important  protection  to  individuals 
who  have  been  laid  off  or  have  retired 
and  are  trying  to  purchase  health  in- 
surance for  themselves. 

It  will  allow  workers  to  maintain 
their  health  coverage  when  they 
change  jobs,  even  if  they  or  a  family 
member  have  a  chronic  health  condi- 
tion. 

The  report  will  require  insurance 
companies  and  HMO's  to  sell  policies  to 
small  businesses.  They  will  no  longer 
be  able  to  pick  and  choose  the  compa- 
nies they  want  to  sell  insurance  to. 

Insurance  companies  and  employers 
will  not  be  able  to  deny  coverage,  drop 
coverage  or  change  more  just  because 
an  individual  has  a  medical  condition. 
While  I  will  vote  for  the  conference 
report,  it  has  serious  shortcomings 
that,  quite  frankly,  were  completely 
avoidable. 

The  shame  of  it  all  is  that  the  Repub- 
licans took  the  Senate  bill — a  perfectly 
good  bill  that  passed  the  Senate  by  a 
vote  of  100  to  0— and  made  it  weaker. 
They  added  an  unnecessary,  unproven 
and  ill-conceived  tax  break  that  will 
only  benefit  special  interest  insurance 
companies  and  affluent  taxpayers.  The 
Republicans  have  sugarcoated  this  tax 
break  by  calling  it  health  reform.  But, 
it  Is  nothing  more  than  another  tax 
break. 

Republicans,  by  dropping  important 
protections  for  mentally  ill  individ- 
uals, have  missed  a  great  opportunity 
to  break  new  ground  in  the  protection 
of  one  of  the  Nation's  most  vulnerable 
groups.  Given  the  Domenici-Wellstone 
amendment  in  the  Senate,  the  Con- 
ferees, if  given  the  chance,  could  have 
developed  a  sensible  compromise  that 
would  have  provided  significant  protec- 
tion for  mentally  ill  persons.  But  the 
conferees  were  never  given  the  chance. 
A  Bipartisan  compromise  on  mental 
health  jiarlty  was  never  in  the  cards.  It 
was  largely  for  this  reason  that  I  re- 
fused to  sign  the  conference  rep  -t. 

Accordingly,  I  urge  my  coUe.  Ties  to 
support  the  motion  to  recommit.  It 
will  restore  important  protections  for 
the  mentally  ill. 


Mr.  Speaker,  I  support  this  bill,  but 
not  the  process  that  got  us  to  this 
point.  It  is  wrong  that  the  House  Re- 
publicans made  health  reform  a  par- 
tisan issue.  The  40  million  individuals 
who  are  uninsured  and  the  million  of 
others  who  are  locked  into  their  jobs 
because  of  chronic  health  conditions 
deserve  better. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Thomas], 
chairman  of  the  Subcommittee  of 
Health  of  the  Committee  on  Ways  and 
Means. 

Mr.  THOMAS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Hawaii  [Mr.  Aber- 
CROMBIE]  for  the  purpose  of  engaging  in 
a  colloquy. 

Mr.  ABERCROMBIE.  I  thank  the 
gentleman  from  California  [Mr.  Thom- 
as] for  yielding  and  for  engaging  in 
this  colloquy  which  is  very  important 
to  the  people  of  Hawaii. 

Mr.  Speaker,  the  question  I  have  for 
this  colloquy  is,  does  H.R.  3103  ad- 
versely affect  the  integrity  and  purpose 
of  the  existing  Hawaii  Prepaid  Health 
Care  Act  of  1974? 

Mr.  THOMAS.  I  tell  the  gentleman 
that  H.R.  3103  does  not  adversely  affect 
Hawaii's  current  exception,  which  is  in 
fact  the  Health  Care  Act  of  1974.  In  ad- 
dition to  that,  the  whole  question  of 
MSA's  that  has  been  discussed  is  a  tax 
question,  and  that  also  does  not  affect 
Hawaii's  system.  The  new  MSA  pilot 
program  is  an  opportunity  and  not  a 
mandate  affecting  employer  or  individ- 
ual health  insurance  plans.  I  am 
pleased  to  say  that  Hawaii  can  go  its 
own  way. 

Mr.  ABERCROMBIE.  I  thank  the 
gentleman  from  California. 

Mr.  THOMAS.  Mr.  Speaker,  I  would 
take  my  own  time  to  mention  briefly 
that  I  have  listened  to  several  Demo- 
crats, and  I  assume  we  will  hear  from 
several  more.  Their  basic  message  is: 
You  woulda.  coulda,  shoulda. 

I  just  find  it  totally  ironic.  All  you 
have  to  do  is  just  come  with  me  3  short 
years  ago.  I  was  not  the  chairman  of 
the  Subcommittee  on  Health  and  Envi- 
ronment then.  I  was  the  ranking  mem- 
ber. The  gentleman  from  California 
[Mr.  Stark]  was  the  chairman.  What 
the  Democrats  did  when  they  had  a 
majority  in  the  House  and  the  Senate 
and  had  a  member  of  their  own  party 
in  White  House  is  put  absolutely  noth- 
ing on  the  floor  of  this  House:  abso- 
lutely nothing  on  portability:  abso- 
lutely nothing  increasing  penalties  on 
waste,  fraud,  and  abuse. 

The  Democrats  talk  woulda,  coulda, 
shoulda,  about  a  product. 

I  want  to  address  myself  to  my  Re- 
publican colleagues  here.  I  do  not  want 
us  to  vote  against  the  conference  re- 
port because  minority  leader  Daschle 
joined  us  in  a  press  conference  praising 
the  work  product  working  positively 
between  the  House  and  the  Senate.  And 
I    do    not    want    my    Republican    col- 


leagues to  vote  against  this  conference 
report  because  the  senior  Senator  from 
Massachusetts  [Mr.  Kennedy]  signed 
the  conference  report  and  said  some 
very  nice  words  about  all  of  us  working 
very  hard  to  produce  a  good  product. 

I  do  want  my  colleagues  to  vote  for 
this  conference  report  because  a  name 
has  not  been  mentioned  on  this  floor 
who  not  only  deserves  to  be  mentioned 
but  deserves  to  be  praised.  That  is  the 
senior  Senator  from  Kansas,  the  chair- 
woman. Nancy  Kassebaum  is  who  this 
legislation  belongs  to.  I  think  it  is  a 
very  appropriate  capping  of  an  illus- 
trious career  to  take  this  positive  doc- 
ument and  place  it  before  us. 

So  despite  all  of  the  rather  petulant- 
sounding  woulda,  coulda,  shoulda  from 
those  people  who  owned  the  House,  the 
Senate  and  the  presidency  and  put 
nothing  on  this  floor,  I  would  just  like 
to  say  it  was  a  real  pleasure  working 
with  chairman  of  the  Conmiittee  on 
Ways  and  Means,  the  gentleman  from 
Texas  [Mr.  Archer],  and  the  staff 
members  on  that  committee  who 
worked  extremely  hard:  Chip  Kahn, 
Kathy  Means  and  Elise  Gemeinhardt. 

It  vras  a  real  pleasure  working  with 
the  Conrmiittee  on  Commerce.  Chair- 
man Bliley.  Subcommittee  Chairman 
BiLiRAKis.  with  Howard  Cohen  and  Mel- 
ody Hamed. 

It  was  a  real  pleasure  working  with 
Chairman  Goodling,  Subcommittee 
Chairman  Harris  Fawell,  and  Russ 
Mueller  as  a  hardworking  staff:  with 
Chairman  Hyde  of  the  Committee  on 
the  Judiciary,  and  Diane  Schacht 
working  very  hard. 

All  of  those  people  should  be  proud. 
They  delivered.  We  delivered.  We  have 
on  this  floor  a  conference  report  that 
makes  a  real  change  in  the  lives  of  mil- 
lions of  Americans.  We  make  health 
care  more  affordable,  more  available, 
and  we  did  it  without  a  government 
takeover  of  health  care,  which  was 
what  they  were  trying  to  get  on  the 
floor.  Thank  goodness  enough  Demo- 
crats, who  made  up  the  majority  at 
that  time,  said  no.  And  thank  goodness 
enough  Democrats  today  will  support 
this  excellent  conference  report,  we 
will  send  it  to  the  President,  smd  the 
president  will  sign  it. 

Mr.  STARK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

It  Games  at  long  last — it  should  have  been 
passed  years  ago.  Unfortunately,  its  time  had 
not  yet  come  because  of  the  strong  opposition 
of  speaal  interests. 

I'm  pleased  that  it  provides  mobility  in  cov- 
erage and  requires  overlooking  ilk-health  prob- 
lems. It  is  a  first  step— there  is  much  more 
that  has  to  be  done — in  the  field  of  mental 
health,  tor  example. 

I  commend  those  who  brought  this  bill  be- 
fore the  Congress.  I  look  forward  to  working 
with  them  to  enforce  the  opportunity  of  provid- 
ing much  bener  access  to  health  care  to  the 
people  of  America. 


I  intend  to  support  the  nwtion  to  recommit 
because  that  can  be  one  way  to  make  the  bill 
better.  If  that  fails  I  intend  to  support  the  bill. 

Mr.  STARK.  Mr.  Speaker.  I  jrield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DINGELL]. 

O  1900 

Mr.  DINGELL.  Mr.  Speaker.  I  en- 
joyed the  remarks  of  my  good  ftiend 
from  California.  I  was  so  delighted  to 
hear  him.  It  ranks  with  the  conversion 
of  St.  Paul.  I  have  not  seen  any  light- 
ning bolts,  and  I  have  not  observed  him 
riding  a  jackass,  but  I  do  want  to  say 
that  my  Republican  colleagues  have  fi- 
nally come  around  and  supported  Ken- 
nedy-Kassebaum.  Wonderful.  Great 
news. 

Having  said  that.  I  commend  the  gen- 
tleman for  having  had  the  scales  re- 
moved from  his  eyes,  and  I  urge  him  to 
support  the  same  kind  of  glorious  ad- 
vances in  other  issues.  It  would  be 
helpful. 

I  also  would  say  to  him  that  he  was 
talking  about  the  days  when  the  Demo- 
crats ran  the  Congress  and  now  the 
days  when  the  Republican  run  the  Con- 
grress.  This  is  the  way  things  go.  but  I 
would  say  that  the  gentleman  from 
California  has  an  urgent  and  an  impor- 
tant responsibility  in  this  place  and 
that  is  to  pay  the  bills. 

I  was  just  thinking  the  other  day  how 
nice  it  would  be  if  my  office  rent  were 
IMtid  on  time,  if  my  suppliers  were  paid 
on  time,  if  my  telephone  bills  were 
paid  on  time,  and  if  the  bills  of  the 
other  Members  on  both  sides  of  the 
aisle  were  paid  on  time.  And  perhaps  if 
the  gentleman  would  just  diminish  to  a 
small  degree  these  wonderful  i)artisan 
speeches  which  he  makes  and  con- 
centrate on  paying  the  bills  of  the 
House,  how  much  better  this  whole  op- 
eration would  be.  Then  we  could  ad- 
dress the  way  the  content  of  legislation 
is  being  considered,  rather  than  en- 
gaged in  these  kinds  of  small  pickety 
pickety  polemics  in  which  we  have  just 
engaged. 

Mr.  Speaker,  I  will  be  delighted  to 
jrleld  to  the  gentleman,  but  I  do  have  a 
few  other  words  which  will  be  helpful 
to  him  and  I  know  he  wishes  to  hear,  so 
I  would  yield  later. 

Mr.  Speaker,  this  has  been  a  very  cu- 
rious process,  and  it  will  be  noted  my 
name  does  not  appear  on  the  con- 
ference report,  even  though  I  do  urge 
my  colleagues  to  vote  for  the  bill.  My 
colleagues  on  the  other  side  of  the  aisle 
have  chosen  to  move  this  legislation  at 
this  late  time,  after  long  waits,  with 
such  speed  that  we  were  not  able  to 
confirm  that  the  bill's  language  accu- 
rately reflected  the  agreements 
reached. 

Nevertheless,  I  will  take  faith  that 
the  language  truly  reflects  the  biparti- 
san agreement  which  Senator  Kennedy 
so  admirably  defended.  I  trust  that  at 
least  some  of  the  advocates  of  this  leg- 
islation have  carried  out  their  respon- 


sibilities, as  they  have  said,  and  I  do 
intend  to  support  the  conference  re- 
port. 

The  bill  makes  some  small,  but  im- 
portant steps  forward.  The  portability 
provisions  and  the  provisions  against 
preexisting  conditions  will  benefit 
about  25  million  Americans.  That 
leaves,  however,  I  would  tell  my  good 
firtend  from  California,  and  I  am  de- 
lighted to  see  him  standing  because  I 
want  him  to  hear  this,  some  40  million 
Americans  who  do  not  have  health 
care.  I  know  that  he  will  want  to  do 
something  other  than  to  just  turn 
them  over  at  some  future  time  to  a 
system  which  is  not  providing  them 
health  care. 

This  bill  will  ensure  that  people  who 
change  jobs  can  get  health  coverage 
from  a  new  employer  without  preexist- 
ing condition  restrictions.  This  will 
provide  peace  of  mind  for  workers  who 
lose  their  jobs  by  assuring  them  they 
can  purchase  health  coverage  without 
devastating  penalties  and  restrictions. 

While  this  legislation  does  good 
things,  at  least  one  of  the  things  that 
it  does  needs  to  be  examined.  My  good 
Republican  frtends  have  tucked  away  a 
couple  of  nice  little  provisions  here 
which  will  hinder  the  fight  against 
health  care  fraud  and  abuse.  They  will 
allow  repeatedly  negligent  providers  to 
escape  civil  monetary  penalties,  and 
they  will  require  an  unprecedented  and 
indeed  most  curious  advisory  opinion 
process  for  an  intent-based  criminal 
statute,  something  which  I  have  never 
seen  before. 

American  taxpayers  will  now  also  be 
asked  to  pay  for  inflated  claims  sub- 
mitted by  doctors  and  hospitals  who 
are  grossly  negligent  in  the  billing 
process.  The  Congressional  Budget  Of- 
fice says  that  these  provisions  will  cost 
American  taxpayers  tens  of  millions  of 
dollars.  What  a  blow  for  economy 
struck  by  this  particular  provision. 

The  advisory  opinion  requirement  is 
opposed  by  the  Attorney  General,  the 
Inspector  General  of  HHS  and  by  the 
National  Association  of  Attorneys  Gen- 
eral. 

We  may  now  reflect  on  whether  this 
is  good  or  not  and,  indeed,  we  may  re- 
alize that  at  some  time  soon  we  will  re- 
gret having  included  these  provisions, 
and  we  may  again  need  to  address  the 
problems  of  fraud  and  abuse  which  we 
are  creating  with  this  particular  lan- 
guage. 

Mr.  Speaker,  I  am  pleased  we  are 
passing  this  legislation  today.  I  only 
hope  that  we  can  come  back  soon  and 
continue  the  process  to  provide  health 
care  for  the  40  million  Americans  who 
have  no  health  care  at  all.  and  who  live 
in  raw  terror  of  cancer  or  emphysema 
or  stroke  or  heart  attack  or  other  ill- 
nesses for  which  they  know  there  is  no 
medical  care  available. 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  California. 


Mr.  THOMAS.  Mr.  Speaker,  we  know 
to  err  is  human,  to  forgive  divine.  I  am 
going  to  try  to  elevate  the  gentleman. 
I  thank  him  for  his  vote  on  the  con- 
ference report,  and  in  the  105th  Con- 
gress this  new  majority  will  work  with 
him  to  remove  and  eliminate  those  er- 
rors that  we  know  he  will  point  out  to 
us,  and  we  appreciate  his  presence. 

Mr.  DINGELL.  Mr.  Speaker,  reclaim- 
ing my  time,  I  want  to  thank  my  good 
friend  for  that.  It  is  always  a  pleasure 
to  deal  with  him. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  the 
State  of  Nebraska  [Mr.  Christensen],  a 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  CHRISTENSEN.  Mr.  Speaker.  I 
thank  the  chairman  for  yielding  me 
this  time. 

Listening  to  the  last  Speaker  talk,  I 
am  reminded  about,  and  looking  at  the 
Clinton  care,  the  Govenmient  takeover 
of  our  health  care  system,  almost  2 
years  ago.  when  they  thought  they  had 
the  answers  to  the  health  care  prob- 
lems in  America. 

What  was  their  solution?  Well,  their 
solution  was  taking  one-seventh  of  our 
GDP,  taking  control  of  it  and  putting 
together  a  national  health  care  board, 
regional  health  alliances,  corporate 
health  alliances,  putting  an  ombuds- 
man in  here,  and  having  employer 
niandates  involved. 

What  is  our  solution?  Our  solution  is 
private  health  care,  putting  together  a 
medical  savings  account,  free  market 
solutions  so  that  we  would  not  have  a 
Government  takeover  of  the  health 
care  system  as  the  Democrats  have 
done. 

Mr.  Speaker,  I  salute  the  chairman 
for  his  leadership  in  this  area. 

Mr.  STARK.  Mr.  Speaker,  may  I  in- 
quire as  to  the  time  remaining  on  both 
sides? 

The  SPEAKER  pro  tempore  (Mr. 
Ney).  The  gentleman  from  California 
[Mr.  Stark]  has  14^4  minutes  remain- 
ing, and  the  gentleman  from  Texas 
[Mr.  ARCHER],  has  15  minutes  remain- 
ing. 

Mr.  STARK.  Mr.  Speaker.  I  jrield  2 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker.  I  thank  the  gentleman  from 
California  for  jrielding  me  this  time, 
and  I  rise  enthusiastically  to  support  a 
bipartisan  piece  of  legislation.  Ken- 
nedy-Kassebaum.  might  I  emphasize, 
that  brings  to  the  American  public  a 
real  health  reform  that  deals  with 
portiability  and  preexisting  conditions. 

Yesterday  I  received  a  call  from  a 
local  businessperson  in  my  district  who 
was  saddened  and  disturbed,  wondering 
whether  this  legislation  had  yet  passed 
becatise  his  wife  was  moving  to  another 
position  and  had  a  preexisting  disease. 


21226 

I  am  gratified  to  be  able  to  make  that 
call  now  and  to  indicate  that  we  are 
doing  the  right  thing. 

I  am  glad  to  say  that  we  are  dealing 
with  long-term  care  insurance  and  ac- 
celerated death  benefits  that  dem- 
onstrate the  understanding  of  the  Sen- 
ate and  House  on  some  of  these  issues 
facing  a  segment  of  our  citizens  often 
ignored  or  forgotten.  Now  AIDS  pa- 
tients can  receive  their  life  insurance 
benefits  tax  free  and  actually  receive 
the  aid  they  have  paid  for  to  ease  their 
suffering  before  they  depart  this  world. 
Equally  so,  let  me  say  that  I  am 
gratified  we  now  end  the  health  benefit 
tax  discrimination  against  the  self-em- 
ployed, allowing  the  same  deduction 
that  America's  corporations  get.  Al- 
though it  is  not  100  percent,  it  is  only 
80  percent  by  the  year  2006,  it  is  in  the 
right  way. 

Let  me  tell  my  colleagues  why  I  am 
a  little  disturbed.  I  am  saddened  this 
bill  is  silent  on  the  needs  of  millions  of 
mentally  ill  Americans,  and  I  hope 
that  we  will  be  able  to  return  to  this 
bill  and  provide  relief  for  them. 

I  am  also  saddened,  or  at  least  dis- 
turbed, that  we  would  burden  physi- 
cians with  overly  burdensome  fraud 
provisions,  and  I  believe  we  should  re- 
consider. We  should  get  rid  of  fraud, 
waste,  and  abuse,  but  it  certainly 
should  not  be  at  the  expense  of  making 
criminals  of  physicians  that  provide  us 
good  health  care  across  the  Nation. 

I  am  saddened  that  the  last  minute 
special  interests  found  that  they  could 
extend  a  patent  for  the  drug  Lodine, 
which  hurts  millions  of  Americans  who 
now  cannot  get  low-cost  generic  drugs 
because  of  this  extension. 

I  do,  however,  want  to  thank  the  bi- 
partisan effort  of  my  colleague  from 
Texas,  Chairman  Archer,  and  the  gen- 
tleman lipom  California,  Mr.  Stark,  and 
all  those  who  have  worked  so  hard  on 
this  legislation,  to  be  able  to  say  that 
now  we  can  tell  America  and  they  have 
the  potential  of  good  health  care,  and 
certainly  we  will  remember  those  who 
are  attacked  with  preexisting  condi- 
tions. 

Mr.  Speaker,  I  rise  to  offer  my  full 
support  for  this  conference  report.  Re- 
gardless of  whatever  else  this  Congress 
has  failed  to  do,  passage  of  this  con- 
ference report  is  of  the  utmost  impor- 
tance and  necessity.  Every  portion  of 
this  legislation  will  have  a  positive  im- 
pact on  the  lives  of  millions  of  Ameri- 
cans and  I  applaud  the  sometimes 
strained  but  ultimately  successful  bi- 
partisan efforts  to  see  this  bill  through 
diu'ing  this  session. 

The  immediate  effect  of  this  bill  will 
be  tremendous.  Yesterday,  I  received  a 
call  from  a  businessman  who  lives  in 
my  district.  He  was  worried  because  his 
wife  will  scon  be  chanr-ng  jobs  and 
they  were  concerned  that  a  recent  po- 
tential medical  condition  would  not  be 
covered  by  the  new  policy  unless  this 
bill  was  soon  enacted.  He  is  a  prime  ex- 
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ample  of  the  good  that  this  legislation 
will  bring  about,  making  sure  that  in- 
dividuals and  families  do  not  fall 
through  the  health  insurance  cracks 
and  suffer  physical,  mental,  or  finan- 
cial distress. 

I  believe  that  the  provisions  dealing 
with  long-term  cafe  insurauice  and  ac- 
celerated death  benefits  demonstrate 
the  understanding  of  the  Senate  and 
House  of  some  of  the  issues  facing  a 
segment  of  the  citizenry  often  ignored 
or  forgotten.  Now,  AIDS  patients  can 
receive  their  life  insurance  benefits  tax 
free  and  actually  receive  the  aid  they 
have  paid  for  to  ease  their  suffering  be- 
fore they  depart  this  world. 

And  I  am  glad  to  see  that  this  body  is 
moving  toward  ending  the  health  bene- 
fit tax  discrimination  against  the  self- 
employed.  Why  should  these  individ- 
uals not  get  the  same  deduction  as 
America's  corporations?  Although  the 
deduction  is  not  100  percent  and  al- 
though the  80  percent  is  not  reached 
until  the  far-away  year  of  2006,  it  is  a 
first  step  in  the  right  direction.  Maybe 
another  day  will  allow  us  to  increase 
this  rate  aind  implementation  of  this 
idea,  but  for  now,  I  will  celebrate  along 
with  thousands  of  self-employed  indi- 
viduals in  my  district  and  across  the 
country. 

While  I  am  saddened  that  this  bill  is 
silent  on  the  needs  of  millions  of  men- 
tally ill  Americans,  some  relief  must 
be  given.  Further,  the  overly  burden- 
some fraud  provisions  against  physi- 
cians should  be  reconsidered  and  we 
must  fix  that  in  a  later  review  of  the 
bill.  Also  a  last-minute  special  interest 
extension  of  a  patent  for  the  drug 
Lodine  hurts  millions  of  Americans 
who  now  cannot  get  low-cost  generic 
drugs  that  would  do  the  same  thing— 
this  must  be  remedied. 

This  legislation  has  been  a  long  time 
in  coming  and  is  something  that  should 
have  been  done  many  years  ago.  No 
longer  will  people  be  trapped  in  unde- 
sirable jobs  because  they  or  a  member 
of  their  family  suffer  from  a  medical 
condition.  And  no  longer  will  spirited 
entrepreneurs  be  wrongly  penalized  for 
their  courage  and  chutzpah  in  striking 
out  on  their  own.  Mr.  Speaker,  this  is 
a  landmark  day  for  the  millions  we 
represent  and  for  this  Congress  as  well. 
Support  this  report  and  in  doing  so, 
support  the  needs  of  the  American  peo- 
ple. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GEKAS], 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  for  yielding 
me  this  time. 

A  few  months  ago  I  was  going  store 
to  store  visiting  constituents  in  the 
lovely  town  of  Effron.  PA.  in  Lancaster 
County,  the  target  of  many,  many 
thousands  of  tourists  during  the  course 
of  a  year,  where  the  cloisters  and  the 
people  who  man  them  and  woman  them 
daily  do  their  routines. 


One  lady  stopped  me  and  we  started 
talking  about  health  care.  I  will  not 
name  her.  I  will  call  here  Mrs.  Cala- 
bash. Mrs.  Calabash  asked  me  what 
would  happen  if  her  husband,  who  was 
presently  employed,  would  lose  his  job; 
were  there  any  prospects  for  making 
sure  that  health  care  coverage  would 
follow  him  into  the  search  for  a  new 

job. 

I  told  her  we  are  working  on  it.  Mrs. 
Calabash,  and  before  this  year  is  out.  I 
told  here  we  were  going  to  be  voting  on 
portability,  the  transferability  of  in- 
surance coverage,  access  to  insurance 
coverage,  for  someone  like  her  hus- 
band. 

Mrs.  Calabash  thanked  me.  and  now 
here  at  last  on  this  particular  evening 
I  will  be  able  to  fulfill  my  promise  to 
her.  Portability,  which  never  was  ac- 
complished by  a  previous  congress, 
which  wais  not  even  contemplated  until 
the  Republican  Congress  undertook  the 
leadership  of  this  House,  now  is  at 
hand. 

All  I  can  say  is  I  am  happy  to  report 
that  to  Mrs.  Calabash.  This  one  is  for 
you.  Mrs.  Calabash,  and  now,  good 
night,  Mrs.  Calabash. 

Mr.  STARK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  the  chairman  and  the  ranking 
member. 

Mr.  Speaker,  this  bill  tears  down  one 
of  the  biggest  barriers  that  stand  be- 
tween Americans  and  health  insurance 
coverage.  I  am  glad  to  be  part  of  legis- 
lation and  of  passing  legislation  that 
guarantees  millions  of  Americans  in- 
surance coverage  as  they  move  from 
job  to  job.  This  bill  also  prevents  dis- 
crimination against  those  individuals 
with  preexisting  conditions.  This  is  a 
bipartisan  effort  that  deserves  enor- 
mous commendation. 

Unfortunately,  Mr.  Chairman,  this 
bill  has  left  5  million  Americans  with 
mental  illness  behind.  I  had  offered  the 
House  amendment  in  the  Conunittee  on 
Commerce  to  this  bill  to  guarantee 
those  with  mental  illness  the  same  cov- 
erage as  a  person  with  any  other  ill- 
ness. Unfortunately,  it  was  ruled  out  of 

order. 

Those  mental  health  provisions,  how- 
ever, were  included  in  the  htealth  insur- 
ance reform  bill  in  the  other  body.  This 
conference  report  fails  to  include  men- 
tal health  parity  langxiage  and,  there- 
fore, to  provide  imiwrtant  protections 
for  mental  illness. 

Mental  illness  is  just  as  serious  as 
hearth  disease  or  cancer,  yet  insurers 
have  for  years  not  offered  complete 
coverage  for  the  treatment  of  mental 
illness.  Nearly  one  out  of  four  adults 
suffer  fi-om  some  kind  of  severe  mental 
illness  in  the  United  States  each  year, 
yet  95  percent  of  the  major  insurance 
companies  in  our  country  have  limited 
coverage  for  psychiatric  care. 

Left  untreated,  mental  illness  can 
lead    to    some    of   our    Nation's   most 
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pressing  social  problems.  For  example, 
32  percent  of  the  Nation's  homeless  suf- 
fer from  some  type  of  mental  disorder, 
12  million  children  suffer  from  some 
type  of  mental  disorder  also. 

Mr.  Speaker,  let  us  pass  this  bill,  but 
in  the  future  we  must  address  the  issue 
of  mental  health  parity.  I  am  dis- 
appointed we  did  not  do  so  when  we 
had  this  opportunity,  but  perhaps  in 
the  next  session  of  the  Congress  this 
should  be  a  top  priority  and  we  should 
all  do  it  in  a  bipartisan  way.  One  out  of 
five  Americans  is  affected  by  this  prob- 
lem. 

D  1915 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Ganske]. 

Mr.  GANSKE.  Mr.  Speaker,  I  spoke 
earlier  this  evening  on  the  provisions 
sigainst  fraud  in  the  bill.  And  to  go 
back  over  these,  they  establish  a  na- 
tional health  care  fraud  control  pro- 
gram and  extend  antifraud  rules  for 
Medicare  and  Medicaid. 

There  are  a  number  of  good  things  in 
this.  If  there  is  fraud  and  abuse  in  the 
system  and  a  senior  citizen  would  iden- 
tify this,  the  Secretary  can  provide  a 
reward  to  those  seniors  who  have  iden- 
tified the  problem. 

I  have  practiced  in  the  system.  Un- 
fortunately, there  is  some  fraud  ajid 
abuse  in  the  system  among  all  practi- 
tioners, and  so  I  would  enter  into  a  col- 
loquy with  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]  if  she  would 
care  to  enter  into  a  colloquy,  because  I 
think  that  this  bill  is  a  reasoned  ap- 
proach to  something  that  is  very  im- 
portant to  help  reduce  health  care 
costs,  and  that  is  the  fact  that  the  In- 
spector General  has  identified  fraud 
and  abuse  in  the  system. 

One  of  the  things  that  we  have  found 
is  that  in  the  bill  when  we  are  talking 
about  criminal  penalties,  we  are  talk- 
ing about  knowing  and  willfxil,  and  so 
there  is  a  high  standard  for  practition- 
ers to  receive  whatever  type  for  crimi- 
nal procedures.  And  then  for  civil  pro- 
cedures, there  must  be  a  negligent  be- 
havior and  it  must  be  an  action  that  is 
in  reckless  disregard  of  the  rules  or  of 
health. 

So  I  would  3rleld  to  the  gentlewoman 
from  Texas  if  she  would  care  to  tell  me 
exactly  what  is  in  the  bill  in  these 
areas  that  concerns  her. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  if 
the  gentleman  would  yield,  I  thank  the 
gentleman  for  his  kindness  and  I  noted 
the  distinction  and  certainly  do  appre- 
ciate at  least  one  point  that  the  gen- 
tleman from  Iowa  [Mr.  Ganske]  made. 
I  think  we  all  can  agree  that  we  should 
attempt  to  eliminate  fraud  and  abuse 
and  certainly  weed  out  from  our  practi- 
tioners any  suggestion  that  they  might 
manipulate  the  system. 

Might  I  say  that  I  look  upon  the 
medical  profession  as  one  over  all 
whose  chief  responsibility  is  to  service 


the  needy  public  with  respect  to  its 
health  needs.  I  do  believe  that  even 
though  we  have  civil  and  criminal  pen- 
alties distinguished,  that  we  still  have 
a  criteria  that  raises  much  of  what 
physicians  may  do  to  a  criminal  level, 
even  though  we  have  a  standard  of 
reckless  abandonment  or  a  higher 
standard  of  negligence.  I  think  we  can 
revisit  it  and  still  get  a  fraud  and 
abuse  and  not  have  the  high  penalties 
that  we  have  that  would  discouraige 
many  of  our  physicians  who  practice  in 
the  inner  city  and  rural  communities. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  simply  ask  a  question 
of  the  gentleman  from  Iowa  [Mr. 
Ganske].  I  understood  the  gentle- 
woman from  Texas  to  say  that  this  bill 
would  make  criminals  out  of  good  doc- 
tors, and  I  would  like  for  the  gen- 
tleman to  respond  to  that  since  he  is  a 
physician  himself. 

Mr.  GANSKE.  Mr.  Speaker,  if  the 
gentleman  would  yield,  the  bill  I  think 
is  fair.  It  addresses  the  issue  of  reduc- 
ing fraud  and  abuse  in  the  system,  and 
yet  it  establishes  fairness  for  practi- 
tioners. 

In  some  of  the  original  legislation, 
there  were  some  concerns  but  they 
have  been  worked  out  among  various 
groups,  so  that  provider  groups,  I  think 
they  feel  in  general  that  as  long  as 
there  are  knowing  and  willful  provi- 
sions in  there,  in  the  criminal  sections 
of  the  fraud  and  abuse  sections,  that 
this  is  an  acceptable  standard  and  a 
fair  standard. 

Mr.  ARCHER.  Mr.  Speaker,  reclaim- 
ing my  time,  so  the  gentleman  would 
say,  then,  that  this  would  not  make 
criminals  out  of  good  doctors? 

Mr.  GANSKE.  Mr.  Speaker,  That  is 
exactly  my  understanding  of  this  bill. 

Mr.  STARK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  MCDERMOTT]. 

Mr.  McDERMOTT.  Mr.  Speaker,  it  is 
a  rather  unique  bill  where  all  the 
Democratic  conferees  come  out  here, 
did  not  sign  the  bill,  hold  thefr  nose, 
and  they  are  going  to  support  it.  I 
know  why  that  is.  There  are  24  provi- 
sions that  really  are  troublesome  in 
this  bill  and  the  committee  never  met 
and  dealt  with  them. 

One  is  the  whole  question  of  mental 
health  parity.  What  that  issue  means  is 
that  if  the  patient  has  a  mental  illness 
and  their  insurance  plan  pays  80  per- 
cent for  surgery  for  cancer  or  a  brain 
tumor  or  something  else,  they  have  to 
pay  80  percent  on  a  mental  health 
claim. 

Right  now  most  plans  pay  80  percent 
on  some  kinds  of  things  and  50  percent 
for  mental  illness.  People  with  mental 
illness  in  this  country  are  discrimi- 
nated against  by  the  insurance  indus- 
try and  the  Senate  voted  it  and  the 
House  refused  to  consider  it  and  it  has 
been  left  out  of  this  bill.  There  will  be 
a  motion  to  recommit.  I  urge  all  of  my 
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colleagues  to  vote  for  that  motion  to 
recommit  because  that  will  reinsert 
parity  for  the  mentally  ill. 

The  gentleman  from  New  Mexico  [Mr. 
Richardson]  says  one  out  of  five  people 
in  this  country  are  affected  by  mental 
illness  and  that  is  an  issue  that  ought 
to  be  dealt  with.  There  is  no  excuse  for 
us  letting  the  insurance  companies  dis- 
criminate against  people  simply  be- 
cause they  have  mental  illness. 

No  worse,  or  equally  bad,  in  this  bill 
is  the  section  on  administrative  sim- 
plification, which  aroused  the  insur- 
ance companies  to  have  an  insurance 
data  that  can  use  your  Social  Security 
number.  This  is  the  day  that  we  voted 
to  give  the  insurance  companies  the 
right  to  use  your  Social  Security  num- 
ber and  gather  all  the  information  in  a 
clearinghouse  for  which  there  is  no  pri- 
vacy protection  in  this  bill. 

Now  people  want  to  think  that  it  is 
called  "administrative  simplification," 
but  simply  what  it  does  is  give  the  in- 
surance companies  the  ability  to  shift 
information  back  and  forth,  use  it 
against  applicants  for  life  insurance, 
auto  insurance,  homeowners  insurance. 
Anything  they  want  to  do.  they  can  do 
in  this  bill  because  there  is  not  one  sin- 
gle shred  of  protection  of  your  privacy. 

I  raised  this  issue  in  the  Committee 
on  Ways  and  Means.  The  chairman  of 
the  subcommittee  who  stands  up  here 
and  says.  "It  is  such  a  wonderful  bill," 
said  he  would  deal  with  it.  It  did  not 
get  dealt  with.  In  fact,  it  went  in  the 
conference  committee  and  came  out 
worse.  He  is  less  protected. 

Doctors  could  be  required  to  give  a 
patient  data  of  encounters.  That  means 
if  a  patient  goes  to  see  the  doctor  and 
tells  the  doctor  anjrthlng  that  has  gone 
on  in  thefr  life,  the  doctor  could  be 
compelled  by  the  insurance  company 
data  system  to  release  that  informa- 
tion because  there  is  nothing,  nothing 
in  here  that  protects  the  doctor-pa- 
tient relationship. 

I  think  people  had  real  qualms  on 
that  conference  committee  about  sign- 
ing it  because  in  many  ways,  although 
we  help  a  few  people  with  the  whole 
issue  of  portability,  if  we  read  the  bill 
we  find  that  is  not  very  good,  that  we 
are  taking  away  people's  privacy  and 
we  are  discriminating  against  the  men- 
tally ill. 

Mr.  Speaker.  I  urge  Members  to  vote 
for  the  motion  to  recommit. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  I  minute. 

Mr.  Speaker,  it  is  fronic  to  me  as  I 
listen  to  the  arguments  on  the  other 
side  of  the  aisle  from  people  who  will 
vote  for  this  bill  in  the  end,  make  no 
mistake  about  it,  most  of  them  will 
vote  for  this  bill  because  they  know 
that  it  moves  in  the  right  direction. 
But  when  we  first  debated  this  bill  on 
the  floor  of  the  House,  what  we  heard 
from  the  other  side  of  the  aisle  was. 
"Do  not  add  anything  to  Kassebaum- 
Kennedy.  We  want  a  clean  bill.  Do  not 
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expand  it."  And  now  they  are  saying 
we  have  not  expanded  it  enough. 

This  seems  to  me  as  very,  very 
strange,  and  what  it  appears  is  that  it 
is  the  moment  that  counts,  not  the 
policies,  not  what  we  are  doing,  it  is 
the  moment.  And  if  they  cannot  be  sat- 
isfied at  that  moment  about  every- 
thing, they  are  going  to  complain. 

We  have  a  good  bill  here.  It  is  a  bill 
that,  unfortunately,  we  had  to  drop 
malpractice  out.  but  the  trial  lawyers' 
influence  in  the  Senate  caused  that  to 
have  to  be  dropped  out.  That  is  too  bad 
because  that,  unfortunately,  drives  up 
the  cost  of  health  care. 

We  had  other  provisions  for  small 
businesses  that  could  unite  nationally 
to  have  competitive  insurance,  and 
they  forced  that  to  be  dropped  out.  but 
this  is  a  good  bill.  Mr.  Speaker. 

Mr.  STARK.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BONiOR].  the  minority  whip. 

Mr.  BONIOR.  Mr.  Speaker,  it  was 
more  than  a  year  ago  when  a  biparti- 
san group  first  offered  a  bill  to  expand 
access  to  health  care  for  millions  of 
Americans,  and  over  the  past  18 
months  we  have  worked  to  build  a  bi- 
partisan coalition  to  make  modest 
changes  so  that  if  someone  changed 
jobs,  lost  their  job,  has  a  preexisting 
condition,  they  will  never  lose  their 
health  insurance. 

For  9  months.  Bob  Dole  and  Newt 
Gingrich  and  the  Republican  leader- 
ship would  not  let  the  Kennedy-Kasse- 
baum  bill  to  come  to  a  vote  on  the 
House  floor.  It  is  not  found  in  the  Con- 
tract on  America.  It  was  not  part  of 
their  priority.  They  refused  to  take 
any  action  imtil  the  President  of  the 
United  States  stood  there  in  his  State 
of  the  Union  Address  and  called  on 
them  to  make  health  care  portable  for 
this  country. 

When  public  pressure  finally  built  to 
the  point  where  Bob  Dole  had  to  act. 
last  April,  the  Kennedy-Kassebaum  bill 
passed,  as  my  friend  from  Washington 
State  said.  100  to  nothing.  It  could 
have  been  sent  to  the  President  the 
next  day  and  millions  of  working  fami- 
lies would  have  been  spared  the  pain 
and  the  misery  of  losing  their  health 
insurance.  But  instead,  we  had  to  deal 
with  MSAs.  medical  savings  accounts, 
even  though  every  credible  publication 
has  said  they  are  designed  for  the 
health  and  the  wealthy. 

What  we  have  to  understand  is  that 
this  is  about  the  lives  of  real  people. 
Somewhere  in  America  today,  Mr. 
Speaker,  there  is  a  father  who  has  been 
offered  a  better  job  to  take  care  of  his 
family,  but  he  cannot  take  it  because 
his  son  has  diabetes  and  his  health  in- 
surance will  not  go  with  him.  Some- 
where in  America  today  there  is  a  sin- 
gle mom  who  goes  to  bed  every  night 
praying  that  her  kids  will  not  get  sick 
because  she  has  a  preexisting  condition 
and  she  cannot  get  health  insurance. 
No  company  will  cover  her. 


These  people  are  not  strangers.  Every 
one  of  us  knows  these  people.  We  work 
with  them.  We  worship  with  them.  We 
see  them  in  our  grocery  stores  and  in 
our  school  yards. 

All  over  America  today  parents  are 
working  hard,  sometimes  working  two 
jobs,  three  jobs  to  give  their  kids  a  bet- 
ter life.  They  deserve  to  have  the  peace 
of  mind  to  know  that  if  they  change 
their  job  or  they  lose  their  job  or  if 
they  have  a  preexisting  condition  they 
will  never  lose  their  health  insurance. 

This  bill  takes  an  important  step  in 
that  direction,  but  it  needs  to  go  fur- 
ther. We  should  have  accepted  and  it  is 
a  shame  that  we  are  not  accepting  the 
Wellstone-Domenici  compromise.  It  is 
a  provision  that  provides  parity  be- 
tween lifetime  limits  for  mental  illness 
and   lifetime   limits   for   physical   ill- 
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People  with  mental  illness  suffer 
enough.  They  should  not  be  made  to 
feel  ashamed  when  they  ask  for  help. 
Many  of  them  are  struggling  to  under- 
stand what  is  happening  to  their  minds 
and  to  their  bodies.  They  struggle 
every  day  with  a  pain  that  is  every  bit 
as  real  and  every  bit  as  punishing  as  a 
physical  ailment. 

Many  times  it  is  not  just  the  individ- 
ual who  is  affected,  it  is  the  whole  fam- 
ily. Just  think  of  the  pain  of  a  young 
boy  or  a  young  grirl  or  a  parent,  the 
pain  they  must  feel  as  they  watch  their 
mother  or  their  child  or  their  father 
struggle  with  an  illness  that  throws 
them  into  a  darkness  that  is  so  deep 
there  does  not  seem  to  be  a  way  out. 

Mental  illness  is  hard  enough  to  live 
with.  They  should  not  be  forced  to  face 
the  additional  burden  of  discrimination 
under  the  law.  They  should  be  treated 
with  the  dignity  and  with  the  respect 
that  they  deserve.  The  Wellstone- 
Domenici  compromise  moves  us  in  that 
direction. 

Overall,  this  is  a  good  bill,  but  we 
can  make  it  better  if  we  vote  for  the 
motion  to  recommit.  I  urge  Members 
to  stand  with  Senators  Wellstone  and 
DOMENici.  Say  "shame"  on  the  insur- 
ance companies  that  play  games  with 
people's  lives.  Support  the  motion  to 
recommit  and  give  all  of  our  families 
the  security  that  they  deserve. 

Mr.  ARCHER.  Mr.  Speaker.  I  jrield 
myself  2  minutes. 

Mr.  Speaker,  the  gentleman  has 
made  the  statement  that  every  publi- 
cation says  that  medical  savings  ac- 
counts are  just  for  the  healthy  and  the 
wealthy.  The  facts  are  that  I  do  not 
know  a  one.  The  only  comprehensive 
study  that  has  been  done  was  by  the 
RAND  Corporation  and  they  said  just 
the  reverse.  There  was  no  adverse  se- 
lection. 

There  is  not  one  shred  of  evidence 
that  I  know  of  that  MSAs  are  only  for 
the  healthy  and  that  wealthy,  but  we 
can  say  anything  we  want  to  on  this 
floor.  Clearly,  it  does  not  have  to  be 
supported  by  evidence. 


Let  me  also  say  that  it  is  ironic  to 
me  that  on  the  one  hand  the  statement 
is  made,  all  we  want  was  Kassebaum- 
Kennedy,  do  not  add  anything  to  it. 
That  is  what  the  President  said  right 
in  this  room  in  his  State  of  the  Union 
Address.  Do  not  add  anything.  Now 
they  are  complaining  because  some- 
thing has  not  been  added  to  it. 

They  had  the  opportunity  then.  They 
take  a  i>osition  today  totally  contrary 
to  what  they  took  in  the  debate  when 
this  bill  was  before  the  House. 

They  had  the  opportunity  to  offer  a 
motion  to  recommit  with  mental 
health  parity  in  it.  What  was  their  mo- 
tion to  recommit?  Kassebaum-Kennedy 
of  the  do  not  expand  it,  do  not  change 
it.  Do  not  give  anything  else  to  any  ad- 
ditional people. 

D  1930 
Do  not  do  anything  on  fraud  and 
abuse.  Do  not  do  anything  on  mal- 
practice. Do  not  do  anything  to  help 
small  business  get  lower  premiimi  costs 
for  their  employees.  Do  not  give  MSAs 
where  the  individual  can  control  their 
options.  Now  they  want  to  add  more. 

I  guess  consistency.  I  remember 
many  years  ago  when  the  chairman  of 
the  Committee  on  the  Judiciary  stood 
in  the  well  and  said,  consistency  is  the 
hobgoblin  of  small  minds.  Perhaps  he 
was  right,  but  I  believe  consistency  is 
important. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.    STARK.   Mr.    Speaker,   I   yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  thank 

the  gentleman  for  yielding. 

Mr.  Speaker,  I  pJan  to  vote  for  the  con- 
ference report  to  H.R.  3103  because  it  pro- 
vides needed  relief  fof  Amencans  by  guaran- 
teeing portability  of  health  insurance  and  limit- 
ing pre-existing  condition  exclusions.  This  is 
an  important  step  in  improving  access  to 
health  care  for  individuals  who  were  previousfy 
denied  coverage.  I  am  pleased  to  see  the 
Congress  come  together  to  ensure  these  mini- 
mal protections.  However,  I  remain  disturt)ed 
by  important  provisions  left  out  of  the  con- 
ference report  and  by  harmful  provisions  in  the 
bill  which  need  to  be  corrected. 

Mr.  Speaker,  for  the  past  3  months  I  have 
been  trying  to  persuade  my  colleagues  to  in- 
clude the  Senate  provisions  on  parity  of  mer>- 
tal  health  coverage  in  the  final  version  of  H.R. 
3103.  These  provisions  were  inserted  in  the 
Senate  version  of  the  health  insurance  reform 
bill  by  an  overwhelming  vote  of  68  to  32. 
While  the  Senate  conceded  to  a  compromise 
on  the  controversial  House-passed  medical 
savings  accounts  provisions,  there  was  no 
comparable  compromise  on  the  mental  health 
parity  provisions.  These  is  absolutely  no  relief 
in  this  bill  for  the  millions  of  Americans  who 
suffer  from  mental  illnesses.  It  is  with  great 
sadness  that  I  am  voting  for  health  care  legis- 
lation which  completely  ignores  this  vulnerable 
segment  of  our  population. 

I  want  my  colleagues  and  the  American 
people  to  know  that  I'm  not  going  to  give  up 


on  this  issue.  We  have  a  majority  of  Senators 
who  have  gone  on  record  supporting  parity 
coverage  for  mental  illness.  I  was  joined  by 
over  100  Members  of  Congress,  from  both  po- 
litical parties,  in  a  letter  to  conferees  support- 
ing the  Senate  provisions.  We  will  continue 
the  fight  against  discrimination  by  insurance 
companies  of  people  with  mental  illness  and  I 
believe  we  will  ultimately  achieve  a  victory. 

In  addition,  I  am  very  concerned  about  a 
provision  in  the  conference  report  that  threat- 
en the  continued  privacy  of  our  medical 
records.  As  Americans  we  cherish  our  fun- 
damental right  to  privacy.  Over  the  past  few 
decades  we  have  seen  this  right  chipped 
away  by  technological  advances  we  could 
never  foreseen.  We  have  all  seen  how  legisla- 
tion ensuring  the  continued  right  to  privacy 
has  not  kept  up  with  these  advances.  This 
conference  report  strikes  another  blow  at  our 
privacy  by  requiring  administrative  simplifica- 
tion of  medical  records  without  providing  ade- 
quate protections.  The  bill  imposes  national 
standards  for  the  collection  and  distribution  of 
data  for  billing  purposes  and  requires  the  use 
of  a  "unique  identifier"  for  medical  records. 
Shockingly,  it  does  not  prohibit  the  use  of  So- 
cial Security  numbers  for  this  identifier.  If  So- 
cial Security  numbers  are  used  for  medical 
records'  access  virtually  anyone  will  be  able  to 
screen  our  most  private  medical  history.  This 
must  be  addressed  either  through  corrective 
legislation  or  Administrative  action. 

Mr.  Speaker,  I'm  not  going  to  vote  against 
this  bill  and  deny  relief  to  so  many  Americans 
just  because  of  these  concerns.  But,  I'm  dis- 
tressed that  we  are  being  forced  to  swallow 
these  anti-privacy  provisions  and  I  think  its 
shameful  that  the  leadership  has  left  out  so 
many  of  our  needy  citizens  who  need  ade- 
quate insurance  coverage.  I  urge  my  col- 
leagues to  take  my  concems  to  heart  and 
work  with  me  in  the  future  to  con^ect  these  se- 
rious flaws. 

Mr.  STARK.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Under  the  rules,  my  motion  to  re- 
commit is  not  debatable.  I  would  urge 
that  my  colleagues  on  both  sides  of  the 
aisle  support  the  motion  to  recommit 
the  Kennedy-Kassebaum  agreement  to 
conference,  a  conference  which  has 
never  existed,  and  to  work  out  an  ac- 
ceptable mental  health  amendment 
along  the  lines  of  the  Domenici- 
Wellstone  mental  health  parity  com- 
promise. 

The  gentleman  from  Texas  is  right. 
We  a£ked  them  not  to  load  up  the 
original  Kennedy-Kassebaum  bill  with 
Christmas  tree  giveaways  to  the  drug 
companies,  giveaways  to  Golden  Rule 
Life,  all  of  whom  are  big  contributors 
to  the  Republican  Party.  But  as  long  as 
that  has  been  done  and  Members  on 
this  side  are  going  to  vote  for  the  bill, 
I  pose  the  question  on  the  motion  to 
recommit  as  to  why  the  Republicans 
would  deny  mental  health  benefits  at 
no  cost.  You  have  to  explain  that  to 
every  family  who  has  a  mental  health 
illness  in  the  family. 

For  relatively  no  or  little  cost  at  all, 
you  are  densring  mental  health  cov- 
erage to  millions  of  Americans.  I  do 


not  know  why  you  do  that.  There  is  no 
good  reason.  There  is  no  good  reason  at 
all  except  if  you  are  trying  to  bail  out 
the  insurance  companies  because  most 
of  your  staff  used  to  be  lobbsrists  for 
them. 

But  what  I  am  suggesting  to  you  is 
that  for  less  than  16  cents  a  thousand 
dollars  of  premium  you  can  add  mental 
health  benefits  to  every  employee  in 
this  country.  Why  you  would  deny  that 
escapes  me.  Why  you  would  not  take 
away  the  fear  that  somebody  with  a 
mental  health  illness  would  get  the 
same  treatment  that  somebody  with  a 
physical  illness  is,  to  me,  obscene  just 
to  deny  that  for  whatever  reason. 

There  has  been  no  good  reason  of- 
fered to  deny  these  benefits.  Private  in- 
surance premiums  would  rise  less  than 
sixteen  one-hundredths  of  a  percent;  $5 
a  year  in  deductibility.  Yes,  you  will 
have  different  opinions  from  the  health 
insurance  industry  for  whom  your  staff 
have  been  captives,  but  the  truth  is 
that  if  you  were  willing  to  provide  fair 
coverage  and  willing  to  go  against  the 
interests  of  the  big  contributors  to 
your  campaigns,  you  would  do  the 
right  thing  for  the  American  people. 

You  will  have  to  face  every  mental 
health  group  in  this  covmtry,  who  will 
say  it  is  the  Republicans  who  have  de- 
nied mental  health  coverage  to  mil- 
lions of  American  workers  for  the  sake 
of  big  campaign  contributions.  That,  to 
me,  is  an  obscenity  that  I  would  not 
want  to  face  in  the  political  arena. 

The  small  businesses  that  you  have 
helped  have  been  limited.  The  bailing 
out  of  one  drug  company,  which  is  also 
in  the  motion  to  recommit,  is  another 
example  of  payoffs  from  big  drug  com- 
panies. Is  there  no  humanity? 

Your  health  bill  was  yesterday,  when 
you  denied  access  to  any  help  to  a  mil- 
lion children.  That  was  your  health  re- 
form. Now  you  are  going  to  deny  men- 
tal health  coverage  to  the  Americans 
who  need  It.  All  I  can  say  is  it  is  a 
shame,  it  is  a  travesty.  Yes,  people  will 
vote  for  the  limited  expansions  you 
give  to  less  than  400,000  people  a  year, 
but  no,  why  would  you  deny  mental 
health  coverage  to  these  people? 

Vote  for  the  motion  to  recommit. 
You  can  do  the  right  thing  back  in  con- 
ference quickly  and  then  yotir  bill 
might  have  some  credibility. 

Mr.  ARCHER.  Mr.  Speaker,  I  3^eld 
myself  30  seconds  in  order  to  engage  in 
a  colloquy  with  the  gentleman  from 
California.  I  understand  the  gentleman 
from  California  wishes  to  ask  a  ques- 
tion about  what  possible  impact  this 
bill    might   have    on    Medicare   bene- 

flCi&FlGS. 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  STARK.  Mr.  Speaker,  if  the  dis- 
tinguished gentleman  is  referring  to 
the  MSA  section  of  the  bill,  title  m. 
subtitle   (a),   it   is   my   understanding 


that  Medicare  beneficiaries  are  not 
I)ermitted  to  open  an  MSA  account.  Is 
that  the  gentleman's  intention? 

Mr.  ARCHER.  Yes,  Mr.  Speaker,  no 
Medicare  beneficiaries  are  permitted  to 
enroll  in  MSA  accounts. 

Mr.  STARK.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Speaker.  I  am 
using  this  time  during  debate  because, 
as  the  gentleman  firom  California  [Mr. 
Stark]  said,  there  is  no  time  to  debate 
the  motion  to  recommit.  I  have  just 
seen  the  motion  to  recommit,  and  he 
was  speaking  about  the  mental  health 
provision.  I  do  think  Members  need  to 
understand  just  what  has  gone  on  here, 
notwithstanding  the  absolutely  out- 
rageous statements  that  the  gentleman 
from  California  made,  and  perhaps  he 
got  carried  away  with  his  own  "elo- 
quence." 

To  review  the  bidding,  there  was  no 
mental  health  provision  in  the  bill  that 
passed  the  House.  We  tried  to  work  it 
out.  There  was  no  compromising.  Folks 
were  not  willing  to  give  on  the  Demo- 
cratic side. 

On  the  Senate  side,  there  was  an 
amendment  that  was  accepted  by  a 
voice  vote  and  immediately  following 
the  passage  of  the  bill,  100  to  nothing, 
the  chairwoman  and  the  ranking  mem- 
ber. Senator  Kassebaum  and  Senator 
Kennedy  and  others,  went  to  the  mike 
and  said,  "We  are  probably  going  to 
take  this  out  in  conference."  Because 
everyone  knew  the  amendment  that 
was  passed  was  simply  an  unworkable 
piece  of  legislation. 

We  sat  down  in  conference  and  read 
it  and  realized  it  was  totally  unwork- 
able. However,  the  House,  not  having 
any  provision,  said,  "Senate,  work  it 
out.  We  will  accept  whatever  you  can 
work  out.  It  was  your  provision;  you 
folks  come  to  an  agreement.  We  will 
accept  what  you  can  work  out." 

One  of  the  major  discussions 
throughout  the  conference  was  the 
Senators  talking  among  themselves 
about  what  the  mental  health  provi- 
sion was  going  to  be.  The  chairwoman 
from  Kansas  offered  Senator  DoMENia 
the  agreed-upon  mental  health  provi- 
sion and  the  Senator  said,  "I  choose 
nothing." 

It  was  the  Senate's  choice,  notwith- 
standing the  vitriolic  statements  from 
the  gentleman  from  California.  What  is 
in  the  bill  is  the  Senate's  choice.  It  was 
a  Senate  provision.  The  conferences 
said,  let  the  Senate  work  its  will. 

What  is  before  this  House  is  a  con- 
ference report  containing  the  Senate's 
will  on  mental  health.  That  is  what  is 
in  front  of  us.  The  motion  to  recommit 
to  change  the  Senate's  will  is  opposed 
by  this  gentleman  and  opposed  by  ev- 
erybody on  this  side  because  that  is 
not  everything  that  is  in  the  motion  to 
recommit.   The  gentleman  has   other 
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provisions  he  chose  not  to  speak  about. 
Vote  "no"  on  the  motion  to  recommit. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  niinois  [Mr.  Hastert], 
who  played  such  a  bigr  role  in  working 
this  conference  report  to  where  we 
could  get  it  on  the  floor. 

Mr.  HASTERT.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  the  time. 

It  wonders  me  when  I  listen  to  some 
of  the  argtmients  on  the  other  side  that 
insurance  companies  are  holding  down 
the  mental  health  parity  issue.  I  will 
tell  my  colleagues,  the  insurance  com- 
panies would  love  to  have  mental 
health  parity  because  they  would  like 
to  have  those  premiums  coming  in. 

The  gentleman  from  Washington, 
who  says  it  is  terrible  that  we  do  not 
have  mental  health  parity  in  the  bill,  I 
guess  if  I  was  a  psychiatrist  I  would 
think  it  was  terrible  also.  But  that  is  a 
provision  that  we  do  not  have  in  the 

bill-  ^      „^ 

I  will  tell  Members  why.  There  are 

two  groups  of  people  who  lose  when  we 

put  mental  health  parity  in  this  bill.  I 

am  talking  about  billions  of  dollau^  of 

cost,  not  millions,  not  thousands,  not 

hundreds,    but   billions    of   dollars    of 

cost. 

First  of  all.  to  people  who  buy  insur- 
ance policies,  if  mental  health  parity  is 
in  that  bill,  it  would  cost  the  monis 
and  dads,  the  middle-class  workers  in 
this  country  an  increased  Insurance 
cost  which  would  be  astronomical,  so 
there  is  a  good  reason  that  that  is  not 
in  the  bill. 

The  second  good  reason  is  that  the 
employers  who  provide  health  care  and 
mental  health  care  to  their  employees 
all  of  a  sudden  would  have  a  choice. 
Your  choice  is,  Mr.  Elmployer,  that  you 
will  start  to  increase  your  health  care 
costs  astronomically  because  you  are 
including  a  provision  in  here  that  has 
never  gone  through  a  conunittee  in 
this  House,  did  not  go  through  a  com- 
mittee in  the  Senate,  but  somebody 
would  like  to  throw  it  in.  What  hap- 
pens, the  employer  says.  "I  always  pro- 
vided mental  health  for  my  employees, 
but  the  cost  is  so  high  I  am  not  going 
to  do  it  anymore." 

Who  loses  out?  The  people  that  lose 
out  in  that  provision  are  the  people 
who  for  years  were  able  to  cover  them- 
selves with  mental  health  policies  but 
now,  because  of  a  provision  that  was 
put  in  in  the  Senate  at  the  last  minute, 
without  debate  or  anything  else,  on  a 
whim,  was  knocked  out  in  conference 
committee. 

Who  wins  because  of  that?  People 
who  have  to  pay  the  bills,  my  col- 
leagues, not  the  gentleman  from  Cali- 
fornia, who  advocated  a  big  Govern- 
ment health  care  takeover  just  3Vi 
years  ago  or  4  years  ago.  or  the  gen- 
tleman from  V.ashington.  who  advo- 
cated that  we  o  the  Canadian  health 
care  plan  wher-,  the  Government  does 
everything  and  we  lose  control  of  what 
happens  in  health  care  in  this  country. 


So,  Mr.  Speaker,  there  is  a  reason 
things  happen  around  here,  a  good  rea- 
son. I  think  we  have  a  bill  before  us 
today  that  has  some  provisions  in  it. 

I.  again,  was  wondering  why  my  good 
friend  who  is  the  minority  whip  from 
Michigan,  he  said  we  are  just  denying 
moms  and  dads  this  ability  to  cover 
themselves.  I  remember  distinctly  that 
my  good  friend  from  Michigan  denied 
the  Rowland-Bilirakis  bill  from  coming 
forward  in  this  House  SMj  years  ago. 
when  we  would  have  given  portability 
to  moms  and  dads  who  wanted  to  move 
to  better  jobs,  that  wanted  better  op- 
portunity. But  they  were  denied  that 
because  some  Members  in  this  House 
wanted  to  present  a  big  Government 
takeover  of  health  care,  and  they  were 
afraid  that  the  Rowland-Bilirakis  bill 
would  undercut  that. 

It  is  3Vi  years  later,  Mr.  Speaker. 
There  is  a  bill  here  that  will  give  peo- 
ple portability  in  health  care.  It  will 
give  the  doctor  the  ability  to  tell  his 
patient  what  the  cost  of  a  service  is. 
That  patient  can  choose,  with  his  med- 
ical savings  account,  whether  he  wants 
to  go  to  this  doctor  or  that  doctor  or 
that  doctor  because  he  knows  what 
something  costs.  He  knows  what  the 
problems  are  and  he  gets  straight  an- 
swers because  he  makes  that  decision, 
not  a  third  party  payer  someplace. 

To  the  gentleman  from  California, 
that  is  going  to  save  health  care  costs 
in  this  country  billions  and  billions  of 
dollars,  something  that  you  wanted  to 
deny  when  you  wanted  big  health  care 
to  take  over  in  this  country.  The  bar- 
ber in  Illinois  that  told  me  awhile  back 
that  he  wanted  deductibility  for  the 
cost  of  his  health  care  from  his  income 
tax.  we  do  that  in  this  bill.  We  do  a  lot 
of  good  things  for  people.  It  is  a  good 
bill,  and  I  think  it  deserves  the  support 

of  this  body. 

I  thank  the  chainnan  and  the  chair- 
man of  the  Committee  on  Ways  and 
Means  and  the  chairman  of  the  Com- 
mittee on  Commerce  and  the  Senate 
staff  and  all  our  staff  who  worked  to 
make  this  thing  happen. 

Mr.  BEhfTSEN.  Mr.  Speaker.  I  rise  in  strong 
support  of  this  health  insurance  reform  con- 
ference report.  I  am  pleased  that  Congress 
has  put  aside  partisan  politics  and  found 
agreement  on  these  commonsense  steps  that 
will  help  millions  of  people  to  buy  and  keep 
health  insurance. 

This  legislation  is  exactly  the  kind  of  assist- 
ance the  Amencan  people  want  and  need 
from  Congress  to  address  the  challenges  they 
face  in  their  daily  lives. 

It  will  help  employees  who  change  or  tose 
jobs  to  continue  to  Ijuy  health  insurance  for 
themselves  and  their  families.  It  will  help  peo- 
ple with  preexisting  health  conditions — those 
are  most  likely  to  need  health  care— to  buy  in- 
surance. It  will  help  self-emptoyed  people  to 
buy  health  insurance  by  increasing  the  tax  de- 
duction for  the  self-employed  from  30  to  80 
percent.  And  it  will  help  senior  citizens  and 
others  needing  king-term  care  to  afford  these 
very  expensive  services  by  providing  nec- 
essary tax  relief. 


These  modest  reforms  will  give  peace  of 
mind  to  millions  of  families  without  imposing 
new  costs  on  businesses  and  government  and 
without  adding  to  the  bureaucracy.  This  is  an 
example  of  what  Congress  can  do  when  we 
put  common  sense  and  the  public  interest 

first. 

As  a  sponsor  of  the  Democratic  version  of 
this  legislation.  I  am  pleased  that  the  con- 
ference agreement  closely  reflects  the  prior- 
ities that  we  offered  eariier  this  year.  It  fo- 
cuses on  reforms  that  do  have  broad,  biparti- 
san support  and  that  will  make  an  immediate, 
positive  difference  for  millrans  of  people  and  it 
takes  a  responsible,  slower  approach  to  test- 
ing new  approaches  such  as  medical  savings 
accounts.  I  applaud  those  who  developed  the 
compromise  on  MSA's  and  their  willingness 
not  to  let  this  controversy  hold  up  other  provi- 
sions in  this  legislation. 

I  want  to  highlight  several  provisions  of  this 
conference  report. 

This  conference  report  will  increase  the  tax 
deduction  for  the  health  insurance  for  the  self- 
emptoyed  from  30  to  80  percent,  a  critical  pro- 
vision in  the  Democratic  substitute  that  affords 
the  same  treatment  to  the  self-employed  as 
we  do  to  corporations.  For  many  self-em- 
ptoyed people,  this  tax  deduction  will  make 
health  insurance  more  affordable  and  cost-ef- 
fective. 

The  conference  report  prohibits  discnmina- 
tton  against  people  with  preexisting  health 
condittons  and  guarantees  that  workers  can 
keep  their  health  insurance  if  they  change  or 
lose  their  jobs,  ^4o  tonger  will  Americans  fear 
losing  their  insurance  due  to  a  medtoal  condi- 
tton  such  as  diabetes  or  breast  cancer.  Health 
insurance  companies  would  be  prohibited  from 
excluding  coverage  of  a  preexisting  condition 
for  more  than  12  months.  This  12-month  pe- 
riod would  be  reduced  by  the  time  period  for 
whtoh  the  individual  was  covered  under  a  pre- 
vtous  group-based  plan.  For  individuals  who 
lose  their  jobs,  health  insurance  companies 
woukj  be  required  to  offer  the  chotoe  of  two 
plans.  To  protect  individuals,  these  plans 
would  have  to  be  priced  at  a  level  similar  to 
other  popular  individual  plans. 

This  conference  agreement  requires  the  re- 
newal of  health  insurance  coverage  for  those 
Americans  who  pay  their  premiums.  This  con- 
sumer protection  will  ensure  that  families  can 
continue  to  keep  their  health  insurance  as 
tong  as  they  continue  to  pay  premiums  for  this 
coverage. 

This  conference  report  also  provides  new  in- 
centives for  Americans  to  provtoe  for  their 
long-term  care.  With  ttie  average  cost  of 
540,000  per  person  for  tong-term  care  serv- 
ices, it  is  crrtical  that  we  provtoe  relief  for 
American  families.  This  legislation  allosvs  tax- 
payers to  deduct  qualified  tong-term  care  ex- 
penses, including  premiums  for  long-term-care 
insurance,  as  an  itemized  medical  deduction. 
This  legislatton  also  permits  terminally  ill  and 
chronically  ill  patients  to  receive  their  life  insur- 
ance benefits  prtor  to  death  without  paying 
taxes  on  such  benefits.  Both  of  the  tax  provi- 
sions should  help  American  families  to  deal 
with  the  costs  of  medtoal  treatments. 

The  conference  legislation  includes  provi- 
sions to  discourage  fraud.  I  strongly  believe 
we  should  not  tolerate  fraud  and  abuse  in  our 
medical  system.  This  sectton  ensures  that 


nnedical  professionals  who  commit  fraud  will 
be  prosecuted  for  these  acts,  wittxMJt  imposing 
unnecessary  burdens  on  medtoal  providers. 

Mr.  Speaker,  I  urge  approval  of  this  conr>- 
monsense,  bipartisan,  and  tong-overdue  legis- 
lation. 

Mr.  FRANKS  of  Connecticut  Mr.  Speaker,  I 
rise  today  to  express  my  support  for  the  corv 
ference  report  to  H.R.  3103.  the  Health  Cov- 
erage Availability  and  AffordabiKty  Act  Pas- 
sage of  this  conference  report  will  ensure  that 
Americans  have  access  to  health  care  cov- 
erage. 

The  conference  report  tiefore  us  will  bring 
about  much  needed  reform  to  the  insurance 
industry.  It  address  such  important  issues  as 
portability  and  pre-existing  condrtions.  Indnrid- 
uals  will  no  longer  have  to  remain  in  a  job 
they  do  not  like  in  order  to  maintain  insurance 
coverage.  The  portat)ility  provisions  will  ensure 
that  indivkJuals  will  not  lose  their  coverage  if 
they  get  sick. 

The  conference  report  also  corrtains  a  4- 
year  demonstration  project  for  tax  deductible 
medical  savings  accounts  for  small  business, 
the  self  employed,  and  the  uninsured.  The 
medical  savings  accounts  will  put  the  individ- 
ual in  charge  of  his  or  her  health  coverage. 

Another  important  provisions  of  the  corv 
ference  report  is  the  self-employment  deduc- 
tion for  health  insurance  expenses.  Under  this 
provision  the  self-employed  will  be  able  to  de- 
duct a  certain  percentage  of  their  health  insur- 
ance expenses  from  their  taxes.  The  deduct- 
ible will  inaease  from  30  percent  to  80  per- 
cent in  2006. 

Mr.  Speaker,  the  time  has  come  to  enact 
meaningful  reform  of  our  insurance  industry. 
This  conference  report  does  that  It  is  the  re- 
sult of  many  weeks  of  bipartisan  negotiations. 
The  provisions  contained  in  this  report  will  en- 
at>le  the  American  people  to  feel  confident 
about  their  insurance  coverage,  while  at  the 
same  time  keeping  it  affordable.  I  urge  my  col- 
leagues to  support  passage  of  this  conference 
report. 

Mr.  TORKILDSEN.  Mr.  Speaker,  I  rise  today 
to  urge  my  colleagues  from  both  skjes  of  the 
aisle  to  join  me  in  support  of  the  Health  Cov- 
erage Availability  and  Affordability  Conference 
Report 

Statisttos  show  Vnat  under  cun^ent  law.  up  to 
25  million  Americans  across  the  cowitry  are 
denied  health  insurance  coverage  tiecause  of 
pre-existing  conditions.  Additionally,  some  4 
million  woriters  remain  "job-locked"  because 
of  the  lack  of  health  insurance  portatnlity.  This 
is  unacceptat>le. 

It  is  inconceivat)le  that,  under  current  law, 
people  with  pre-existirig  medical  corxJitions — 
whose  need  for  quality  health  care  can  be  inv 
mediate — can  be  denied  health  insurance. 
People  should  not  have  to  live  in  fear  that  a 
char)ge  in  jot)s,  or  job  loss,  could  deny  them 
continued  health  coverage. 

This  bill  is  a  bipartisan  and  common-sense 
solution.  It  doesnt  solve  every  problem,  but  it 
is  a  shining  example  of  what  can  be  acconv 
plished  through  compromise. 

The  key  to  health  care  reform  is  choice. 
Anwricans  should  be  free  to  choose  what  type 
of  insurance  they  warrt — and  which  doctors 
they  wish  to  see.  Medical  Savings  Accounts 


are  one  of  the  most  inrxjvative  new  chotoes  in 
health  care,  and  it  is  encouraging  that  the 
House  and  Senate  were  able  to  reach  a  com- 
promise to  institute  MSA's  on  a  4-year  trial 
basis.  While  MSA's  clearly  are  not  right  for  ev- 
eryone, they  are  a  bold  new  approach  to 
health  care  reform.  MSA's  are  one  more 
chotoe  for  people  wtx>  need  health  insurance. 
This  Conference  Report  is  also  a  major  win 
for  the  self-employed,  in  that  it  increases  the 
percentage  of  their  health  insurance  expenses 
that  they  can  deduct  from  30  to  80  percent 
Under  cun'ent  law,  the  self-emptoyed  are  per- 
mitted to  deduct  a  mere  30  percent  of  their 
health  insurance  costs,  while  corporations  can 
deduct  100  percent  This  is  unfair.  People  who 
are  self-employed  should  not  be  discouraged 
from  buying  insurance  because  ttiey  are 
forced  to  pay  a  de  facto  tax  penalty.  We  must 
eventually  increase  this  deductton  to  tt>e  100 
percent  enjoyed  by  corporations,  txJt  for  now, 
80  percent  is  a  great  improvement 

The  Health  Coverage  Availability  and  Afford- 
ability Act  does  not  involve  a  government 
take-over  of  health  care.  It  does,  however, 
solve  specific  problems  in  the  current  system 
and  institutes  new  kJeas  to  help  all  Ameri- 
cans— ^young  and  old— obtain  health  coverage. 
I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  support  the  bill  and  pass  this  much- 
needed  reform. 

Mr.  FAZIO  of  California.  Mr.  Speaker.  I  rise 
to  express  my  strong  support  for  the  con- 
ference agreement  t>efore  us. 

The  health  insurance  refomn  conference 
agreement  will  help  tens  of  millions  of  Ameri- 
cans keep  their  health  insurarx»  when  they 
switch  jot)s.  regardless  of  their  health  condi- 
tion. In  additton.  the  conference  agreement 
contains  an  increase  in  ttie  deductibility  of 
health  insurance  for  the  self-employed. 

This  conference  agreement  addresses  sev- 
eral fundamental  problems  in  our  Nation's 
health  insurance  system.  First  if  an  employee 
who  has  been  covered  by  an  employer's 
health  plan  for  at  least  18  months  loses  his  or 
her  job.  or  switches  to  a  job  that  doesn't  pro- 
vkJe  insurance  coverage,  ttiat  employee  will 
be  at>le  to  buy  insurance  without  exclustons 
for  pre-existing  medical  conditions  from  any 
firm  in  the  state  that  sells  insurance. 

I  believe  that  this  agreement  represents  an 
important  first  step  in  reforming  our  Natton's 
health  care  system.  The  General  Accounting 
Office  has  found  that  about  21  million  Ameri- 
cans are  uninsured  because  of  pre-existing 
conditior^.  The  common-sense  portability  pro- 
visions contained  in  this  bill  will  make  a  real 
difference  in  the  lives  of  these  uninsured  work- 
ers. 

So,  too,  will  the  provisions  governing  the  de- 
ductibility of  health  insurance  costs  for  the 
self-employed.  Greater  deductibility  means 
that  those  »^  already  are  insured  will  find  it 
more  affordatile.  Those  who  lack  coverage  will 
nfx>re  easily  be  able  to  budget  for  this  nec- 
essary expense. 

Greater  deductt>ility  also  ensures  greater 
teimess  in  our  tax  code.  Corporations  have 
long  enjoyed  full  deductibility  for  their  employ- 
ee's health  insurance.  This  provisions  will  nar- 
row the  gap  tjetween  the  self-employed  and 
corporate  employers,  thereby  reducing  operat- 


ing expenses  for  America's  small  tx«siness 
men  arid  women  arvj  increasing  tfie  numljer  of 
woridng  families  covered  t>y  tiealth  insurance. 

I  am  glad  that  tf^  conferees,  parttoularly 
Senator  Kennedy  and  Congressman  Archer, 
were  able  to  negotiate  a  compromise  on  the 
medical  savings  accounts  (MSA's)  issue.  The 
compromise  agreement  on  MSAs  reflects  the 
concerns  ttiat  I,  arxl  many  others,  had  about 
the  scope  of  MSA  coverage.  In  addition,  the 
compromise  requires  that  Congress  re-visit  the 
MSA  issue  in  four  years  to  determined  wheth- 
er it  shoukj  be  extended  or  curtailed. 

This  conference  agreement  presents  us  with 
an  opportunity  to  enact  health  care  insurance 
reform  legislation  that  will  benefit  millions  of 
hard-wori<ing  Americans.  I  urge  my  colleagues 
to  vote  YES  on  the  conference  agreement 

Mr.  REED.  Mr.  Speaker.  I  rise  in  support  of 
passing  meaningful  and  essential  health  care 
reform  today. 

The  conference  agreement  on  H.R.  3103  is 
a  positive  first  step  to  expanding  access  to 
health  insurance  for  Rhode  Islanders  and 
Americans  across  the  ration.  This  legislation 
prohilsits  insurance  companies  from  dropping 
coverage  when  an  indivtoual  changes  jobs  or 
denying  coverage  t)ecause  of  a  pre-existing 
condition.  In  addition,  this  bill  increases  the  tax 
deduction  for  the  self-emptoyed  from  30  per- 
cent to  80  percent  by  2006. 

Enactment  of  this  common-sense  health  re- 
form legislation  has  been  delayed  several 
nrwnths  due  to  the  insistence  by  the  Repub- 
lican Majority  to  attach  many  controversial  pro- 
vistons.  inchxjing  Medical  Savings  Accounts 
(MSA's),  to  the  ML  The  conference  agreement 
contains  a  compromise  that  wouto  make 
MSA's  available  to  a  limited  population  for  four 
years.  While  I  am  concerned  about  the  poterv 
tial  impact  of  this  provision  on  our  health  care 
system.  I  am  pleased  that  Congress  must 
pass  new  legislation  to  continue  or  expand 
this  MSA  demonstration  project 

I  am  also  disappointed  that  the  conference 
agreement  does  not  contain  the  Domentoi- 
WeHstone  amendment  adopted  during  Senate 
consideration  of  this  legislation.  This  amend- 
ment woukJ  have  required  insurers  and  health 
plans  to  provide  coverage  for  mental  illness 
equal  to  that  provided  for  phystoal  health  corv 
ditions.  It  is  my  hope  that  future  Congresses 
will  address  this  essential  issue. 

The  steps  to  coaect  our  health  care  system 
in  H.R.  3103  is  minimal,  but  needed  reform 
whtoh  will  alleviate  the  anxiety  arKJ  suffering  of 
many  hard  wortdng  families.  However,  more 
needs  to  be  done  to  make  health  coverage  af- 
iordatile  and  availatile  to  more  Arrtericans.  I 
remain  committed  to  enacting  comprehensive, 
systemic  health  care  reforms  in  order  to  slow 
cost  increases  in  health  care  services  and  en- 
sure that  all  Americans  have  access  to  the 
quality  health  care  they  need. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  the  Kennedy- 
Kasset>aum  health  care  legislation.  While  1 
wouW  have  much  preferred  the  bill  adopted  by 
the  Senate,  the  advantages  of  this  conference 
agreement  outweigh  the  drawbacks. 
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This  bill  will  be  very  helpful  to  Americans 
with  preexisting  conditions  who  may  need  to 
change  jobs.  It  will  allow  them  to  move  from 
one  group  insurance  plan  to  another  without 
coverage  being  excluded  because  of  a  pre- 
existing condition.  It  will  also  allow  people  who 
lose  their  jobs  to  buy  individual  insurance  with- 
out exclusion  because  of  a  preexisting  condi- 
tion. 

The  bill  contains  an  Important  provision 
which  states  that  the  results  of  genetic  testing 
cannot  be  used  as  a  finding  of  a  preexisting 
condition.  This  is  an  important  first  step  in  pro- 
tecting individuals  from  discrimination  based 
on  new  genetic  testing  made  possible  by  ad- 
vances in  biomedical  research. 

The  bill  also  expands  on  a  provision  impor- 
tant to  me  and  my  distnct.  Several  years  ago. 
I  introduced  legislation  which  became  law  ex- 
tending continuation  group  health  coverage 
under  COBRA  to  individuals  found  to  t>e  dis- 
abled at  the  time  that  they  stopped  working. 
Under  the  provision,  these  disabled  individuals 
could  remain  in  group  coverage  for  29 
months— the  time  it  takes  to  qualify  for  Medi- 
care coverage.  This  bill  improves  this  benefit 
by  extending  continuation  coverage  for  those 
that  become  disabled  during  their  initial 
COBRA  coverage  until  they  are  covered  under 
MedKare. 

In  addition,  this  bill  includes  an  important 
provision  which  allows  individuals  with  terminal 
illness  to  receive  accelerated  death  benefits — 
often  called  viatkal  settlements— as  tax-ex- 
empt benefits  rather  than  income.  This  provi- 
sion would  apply  to  settlements  received  after 
December  31.  1996. 

I  am  disappointed  in  the  conference  agree- 
ment for  what  this  bill  does  not  do.  It  does  not 
make  health  insurance  more  affordable.  In 
fact,  the  medical  savings  accounts  portion  of 
the  bill — by  taking  the  healthy  and  wealthy  out 
of  the  insurance  pool — may  make  health  insur- 
ance more  expensive. 

In  additkxi.  this  bUI  does  nothing  about  the 
ability  of  insurance  companies  to  exclude 
types  of  treatment  or  cap  coverage.  The  t>ill 
also  eliminates  the  Domenia-Wellstone  mental 
health  parity  provision  and  even  a  scaled-tack 
compromise  to  expand  mental  health  cov- 
erage. Responding  to  these  needs  is  also  part 
of  what  should  be  done  to  provkle  health  care 
security. 

WhUe  this  bill  will  help  about  400.000  Ameri- 
cans with  preexisting  conditions  who  will  bene- 
fit from  the  portability  provisions,  it  will  do 
nothing  for  uninsured  Amerkans.  The  number 
of  uninsured  is  projected  to  increase  by  an- 
other million  in  the  next  year.  The  welfare  bill, 
passed  by  the  House  yesterday,  will  add  even 
more  people  to  the  ranks  of  the  uninsured. 

Mr.  Speaker.  I  urge  a  "yes"  vote.  Yet  I  am 
also  compelled  to  comment  on  how  much  this 
bill  has  been  weakened  from  the  Kennedy- 
Kassebaum  bill  adopted  by  the  Senate.  We 
have  a  long  way  to  go  before  achieving  true 
health  care  reform. 

Mr.  MATSUI.  Mr.  Speaker.  I  would  like  to 
express  my  disappointment  with  the  failure  of 
the  conferees  to  include  a  provision  address- 
ing  the  ongoing  blatant  insurance  discrimina- 
tk>n  against  ie  treatment  of  mental  illness. 

Millions  ot  American  men,  women.  arnJ  chil- 
dren, from  every  ethnk:.  ecorwmic.  and  age 
group,  suffer  from  mental  illness.  We  have 


made  great  progress  in  recent  years  in  diag- 
nosis and  effective  treatment  of  these  debilitat- 
ing and  sometimes  life-threatening  illnesses. 
Yet  persons  with  mental  illness  must  struggle 
every  day  not  just  with  their  illness  itself,  but 
also  with  the  refusal  of  the  Nation's  insurance 
industry  to  end  discnminatory  coverage  of 
their  treatment. 

There  is  no  reason  for  this  discrimination, 
other  than  stigma  and  ignorance.  Study  after 
study  has  shown  that  panty  coverage  would 
save  lives  and  money.  The  National  Mental 
Health  Advisory  Council  reported  to  Congress 
in  1993  ttiat  parallel  treatment  of  severe  men- 
tal and  physical  illness  would  actually  save  the 
natwnal  economy  more  than  S2  billion  every 
year. 

In  April,  the  Senate  adopted  by  a  vote  of 
68-30  an  amendment  offered  by  Senator 
DOMENici  and  Wellstone  which  specified  that 
insurance  plans  had  to  impose  the  same  limits 
on  mental  illness  as  physical  illness  in  areas 
such  as  patient  cost  sharing,  drug  coverage, 
hospital  stay  duration,  and  annual  and  lifetime 
caps.  It  did  not  prevent  businesses  from  man- 
aging mental  or  physical  health  care.  All  it  said 
was  that  insurers  must  apply  the  same  restric- 
tk>ns  on  mental  health  care  as  they  do  to 
physical  health  care. 

During  conference.  Senators  Domenici  and 
WEaSTONE  scaled  back  their  proposal  to  re- 
quire equal  coverage  only  for  lifetime  and  an- 
nual caps.  The  Congressional  Budget  Office 
estimated  that  the  revised  proposal  wouW  cost 
employers  no  more  than  .16  percent  in  addi- 
tkjnal  premiums— literally  pennies  per  day. 
This  cost  amounts  to  3  cents  per  day  per  em- 
ployee, or  atx>ut  37  per  year.  It  could  have 
been  completely  offset  by  a  negligible  in- 
aease  in  the  annual  deductit>le,  so  that  busi- 
nesses would  have  paid  nothing. 

Unfortunately,  House  Republican  conferees 
rejected  even  the  modest  proposal  for  parity 
on  annual  and  lifetime  caps.  There  is,  as  a  re- 
sult, nothing  in  the  conference  agreement  to 
specifically  address  the  fair  treatment  of  per- 
sons with  mental  illness.  This  is  unacceptable. 
More  ttian  two-thirds  of  the  Senate  voted  for 
mental  illness  panty,  and  116  Representatives 
endorsed  the  Senate  amendment. 

Mr.  Speaker,  this  Congress  and  the  Repub- 
Ikan  conferees  had  a  real  opportunity  to  make 
a  modest  but  meaningful  effort  to  reduce  in- 
surance discnmination  against  persons  with 
mental  illness.  That  they  chose  to  do  nothing 
at  all  is  a  lamentable  rebuff  to  the  millions  of 
Americans  who  suffer  from  mental  illness.  We 
have  to  do  better. 

Ms.  HARMAN.  Mr.  Speaker,  I  rise  today  on 
behalf  of  moderatron  and  bipartisan  coopera- 
tkxi  and  in  strong  support  of  the  Health  Cov- 
erage Availability  conference  report 

After  months  and  months  of  gridlock,  we  fi- 
nally have  before  us  a  solid  health  care  com- 
promise. This  legislation  shows  what  is  pos- 
sible if  we  put  partisanship  behind  us  and 
wofk  from  the  sensible  center  for  the  better- 
ment of  our  country. 

Over  the  last  decade,  thousands  of  high- 
skill,  high-wage  wori<ers  in  California's  South 
Bay  have  lost  their  jobs  because  of  defense 
downsizing.  While  many  successfully  found 
new  employment,  some  cannot  obtain  medkal 
insurance  for  themselves  and  their  families  be- 
cause of  preexisting  health  conditions.  This  bill 


generally  prohibits  insurers  from  excluding 
coverage  of  preexisting  conditions  and  erv 
sures  that  individuals  would  not  lose  their 
health  insurance  coverage  when  they  move 
from  one  job  to  another. 

The  conference  report's  bipartisan  character 
is  particulariy  apparent  in  the  section  authoriz- 
ing medical  savings  accounts.  I'm  pleased 
virith  the  language  establishing  an  MSA  trial 
program.  This  way  we  can  collect  accurate 
evidence  on  how  MAS's  affect  the  quality  and 
scope  of  health  coverage  for  everyone. 

Mr.  Speaker,  if  we  govern  together  from  the 
sensible  center,  we  will  be  successful.  If  we 
resort  to  partisan  bickenng,  we  are  doomed  to 
failure.  Amencans  want  and  deserve  a  Con- 
gress that  wori<s.  This  conference  report  is 
evidence  that  it  can. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in  support 
of  the  Kennedy-Kassebaum  health  insurance 
refonn  bill.  While  not  pertect,  this  bill  is  a 
major  step  toward  improving  the  health  secu- 
nty  of  hard-working  Amencans  and  their  fami- 
lies. 

Mr.  Speaker,  Democrats  have  been  working 
on  this  issue  for  a  long  time.  Senator  Kennedy 
and  his  colleague.  Senator  Kassebaum,  intro- 
duced their  bill  neariy  a  year  ago  today.  The 
President  endorsed  the  plan  in  his  State  of  the 
Union  address  in  January.  Democrats  in  both 
Houses  have  been  fighting  for  it  ever  since. 
The  time  has  come  to  finally  enact  these  re- 
forms. 

Mr.  Speaker,  we  all  know  that  the  days  of 
having  a  40-year  career  at  a  single  company 
are  over.  Americans  today  change  their  jobs 
often,  but  cant  take  their  health  insurance  with 
them.  Too  many  hard-working  Amencans  and 
their  families  have  faced  a  troubling  threat— if 
they  change  or  lose  their  job,  they  tose  their 
health  insurance.  That  is  wrong.  This  bill  will 
give  more  Americans  the  peace  of  mind  that 
they  will  continue  to  have  access  to  health  irt- 
surance,  regardless  of  their  job  situation. 

In  addition,  this  health  refom  bill  will:  pre- 
vent insurance  companies  from  denying  cov- 
erage to  Americans  because  they  are  sick; 
help  seniors  suffering  from  Alzheimer's  and 
other  chronic  illnesses  to  afford  the  cost  of 
long-term  care;  allow  the  self-employed  to  de- 
duct more  of  their  health  insurance  costs;  and 
create  a  demonstration  project  to  determine 
whether  tax-preferred  medkal  savings  ac- 
counts are  a  promising  way  to  control  costs 
and  protect  patients'  choice  of  doctor. 

While  I  strongly  support  this  bill,  I  am  ex- 
tremely disappointed  that  it  does  not  ensure 
that  mental  health  benefits  are  treated  like 
other  health  benefits.  The  Senate  unanimously 
supported  mental  health  panty  and  neariy  100 
of  my  colleagues  in  the  House  expressed  their 
strong  agreement.  Sadly,  it  is  not  Included  in 
this  bill.  Mental  illness  is  no  different  from 
physkal  illness.  It  should  no  longer  be  stig- 
matized. 

I  hope  we  can  work  to  end  discnmination 
against  mental  illness.  For  now,  we  must  pass 
this  bill — ^for  it  is  a  step  forward  for  millions  of 
American  families.  I  urge  my  colleagues  to 
support  this  health  insurance  reform  bill. 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Health  Coverage  Availability  and 
Affordability  Act  and  urge  my  colleagues  to 
vote  for  it.  It  is  a  good  bill. 

Two  years  ago.  when  the  First  Lady's  mas- 
sive health  care  reform  proposal  was  being 
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considered  and  rejected  by  Congress,  two 
things  tjecame  dear.  It  was  obvious  that  there 
was  virtually  no  publk;  support  for  a  dramatic 
increase  in  the  Government's  involvement  in 
our  health  care  system.  But  it  also  became 
clear  that  there  were  quite  a  few  health  care 
issues  on  which  there  was  widespread  agree- 
ment. 

This  bill  is  the  result  of  that  consensus.  It 
contains  many  of  the  reforms  that  are  really 
needed  in  our  health  care  system — reforms 
that  people  really  want.  It  contains  the  reforms 
that  we  can  all  agree  on.  This  bill  does  what 
is  doable  in  health  care  reform. 

The  key  element  of  this  bill  is  something  I 
have  been  worthing  on  for  several  years — leg- 
islation to  ensure  portability  of  health  care  in- 
surance. Currently,  too  many  people  are 
locked  out  of  health  coverage  because  they 
have  some  sort  of  chronic  health  problem  or 
preexisting  condition.  Our  bill  will  solve  the 
problem  by  eliminating  preexisting  conditkw 
exclusions  for  people  with  prior  health  insur- 
ance coverage.  This  is  a  tong  overdue 
change. 

The  Health  Care  Availability  and  Afford- 
ability Act  does  some  other  worthwhile  things 
too.  It  will  also  improve  access  to  health  insur- 
ance by  raising  the  health  care  deduction  for 
self-employed  from  30  to  80  percent,  and  by 
allowing  small  businesses  to  form  insurance 
pools  to  get  better  rates  for  their  emptoyees. 
It  will  allow  tax  deductions  for  long-term  health 
care  coverage;  allow  terminally  ill  patients  to 
receive  tax-free  accelerated  death  benefits 
from  their  insurance  companies  and  create  an 
exciting  new  concept  called  medical  savings 
accounts. 

I'm  very  excited  about  the  potential  for  med- 
ical savings  accounts.  These  accounts  will 
allow  people  to  set  money  aside  in  tax  exempt 
accounts  to  use  for  medical  expenses.  Later, 
unused  funds  remaining  in  the  accounts  could 
be  used  for  other  purposes.  What  l)etter  in- 
centive could  you  ask  for  to  make  people  bet- 
ter shoppers  and  wiser  users  of  health  care? 
The  medical  savings  account  is  a  great  idea. 

Unfortunately,  because  the  Presklent  ob- 
jected to  the  MSA  concept,  we  had  to  scale 
back  the  availability  of  these  accounts  in  this 
bill.  In  the  final  bill,  MSA's  will  be  allowed  on 
a  4-year  test  basis  and  be  limited  to  750,000 
policies.  But  I  am  confident  that  in  less  than  4 
years,  medical  savings  accounts  will  prove 
themselves  and  Congress  will  cleariy  recog- 
nize their  value  and  expand  their  availability. 

This  is  a  good  bill.  It  doesn't  solve  all  our 
health  care  problems  but  it  contains  many 
worthwhile  reforms  and  it  is  doable.  I  urge  my 
colleagues  to  vote  for  it. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
HIPAA,  HIPAA,  Hurray.  HIPAA  stands  for  the 
Health  Insurance  Portability  and  Accountability 
Act,  the  short  title  of  H.R.  3103  for  which  we 
now  consider  a  conference  report.  Hurray.  We 
finally  have  some  health  care  refonn.  I  say 
"some,"  because  we  still  have  a  long  way  to 
go.  but  in  this  week  of  the  1996  summer 
Olymprcs.  we  at  least  have  gotten  out  of  the 
starting  blocks  to  provide  improved  access  to 
health  case  financing  for  more  Americans. 

The  portability  provisions  agreed  upon  in 
this  conference  report  of  H.R.  3103,  will  allow 
people  who  lose  or  change  jobs  to  continue 
their  health  insurance  coverage.  Now,  even 


with  some  preexisting  condition,  health  insur- 
ance plans  can  only  limit  for  so  long  a  per- 
son's waiting  period  before  treatment  for  a 
preexisting  condition  couW  be  covered — and, 
no  longer  can  pregnancy,  birth,  and  adoption 
be  considered  prohibitions  to  immediate  cov- 
erage. These  are  good  steps  toward  universal 
access  and  health  insurance  coverage  for  all 
Americans,  whk:h  I  have  long  advocated. 

It  looks  like  we  finally  have  some  relief  from 
the  special  interests  that  control  the  health 
care  delivery  and  financing  system  in  this 
country  that  left  over  37  million  American  unin- 
sured for  health  care.  It  has  been  well  docu- 
mented that  it  is  hard-working  middle-income 
families  who  were  being  squeezed  out  of  de- 
cent health  coverage.  In  this  time  of  rampant 
corporate  layoffs,  k>sing  your  job  or  even 
changing  jobs  can  mean  a  devasting  toss  of 
health  insurance  coverage  for  you  and  your 
family. 

Small  businesses  with  25  emptoyees  or  less 
often  found  group  coverage  either  un-afford- 
able  or  unavailable  if  any  of  their  workers 
were  determined  to  be  part  of  a  high-risk  cat- 
egory. Under  this  agreement,  the  small  group 
emptoyer  market  will  be  opened  up.  Title  I  of 
this  conference  bill  provides  for  guararrteed 
availability  of  coverage  to  emptoyees  in  the 
small  group  market  In  layperson  language, 
that  means  that  each  Insurer  that  offers  cov- 
erage in  a  small  group  maritet  will  have  to 
make  all  health  insurance  policies  available  to 
all  small  employers  and  will  have  to  accept  for 
enrollment  every  eligible  individual  within  the 
same  employer — no  longer  will  health  insur- 
ance companies  be  able  to  pick  and  choose, 
or  discriminate,  who  will  be  allowed  to  have 
health  insurance. 

Especially  at  a  time  of  growing  economic  in- 
security and  instability,  we  have  been  chal- 
lenged to  find  ways  to  address  these  prob- 
lems—to make  health  coverage  easier  to  buy 
and  keep.  That  has  been  my  primary  goal  in 
my  efforts  to  refonn  the  health  care  financing 
system  in  America  today.  I  believe  that  we 
must  be  vigilant  on  a  wide  variety  of  concerns 
to  help  ensure  that  any  health  care  reform 
product  that  is  passed  by  Congress  satisfies 
certain  criteria.  Some  of  the  important  objec- 
tives include  universal  coverage,  comprehen- 
sive benefits,  strong  cost  containment,  and 
guaranteed  access  to  high  quality  care  for 
low-income,  unemployed,  and  part-time  em- 
ployed people.  Also,  it  is  crittoal  that  the 
unk)ue  health  needs  of  women,  minority,  and 
elderly  populations  are  addressed.  There 
should  addittonally  be  some  expansion  of 
tong-term  care  insurance  mari<et. 

So,  there  is  more  woric  to  be  done  to  pro- 
vide fair  arKJ  open  access  to  health  care  for  all 
children,  individuals,  and  families.  Until  and 
unless  Congress  can  achieve  meaningful 
health  care  reform  to  provkle  for  universal  ac- 
cess to  health  care  financing,  there  must  be 
Medicaid  eligibility  for  the  unemployed,  unin- 
sured families  who  receive  public  assistance. 
Mr.  Speaker,  I  am  disappointed  that  the  pro- 
visions for  mental  health  parity  did  not  survive 
the  conference  because  I  believe  that  every 
person  has  a  right  to  receive  comprehensive 
physical  and  mental  care  under  health  care  fi- 
nancing. I^tony  States  provide  for  mental 
health  care  coverage  in  their  health  insurance 
plans  and  I  believe  that  the  Federal  Govern- 


ment will  eventually  recognize  the  value  for  it 
and  will  ensure  national  uniformity  in  that  area. 
The  health  care  reform  covereid  in  this  con- 
ference agreement  is  a  good  start.  I  urge  my 
colleagues  to  support  this  conference 
agreement. 

Mr.  COLLINS  of  Georgia.  Mr.  Speaker,  I 
rise  to  support  this  health  care  bill  that  will 
make  health  care  more  available  and  afford- 
able for  millions  of  Americans. 

This  is  a  health  care  bill  the  American  peo- 
ple have  wanted  for  years.  And  this  Congress 
was  able  to  accomplish  this  witfrout  a  Govern- 
ment takeover  of  health  care. 

Two  key  provistons  of  this  reform  bill  will 
eliminate  health  coverage  exclusions  t>ased  on 
pre-existing  conditions  and  expand  the  port- 
ability of  health  care  insurance  plans  for 
workers. 

American  workers  will  no  tonger  have  to 
fear  losing  their  health  care  coverage  if  they 
change  jobs.  And,  people  can  change  jobs 
without  tosing  their  health  insurance  even  if 
they  have  a  pre-existing  conditton.  These  are 
major  breakthroughs  in  health  care. 

We  created  Medical  Savings  Accounts  to 
allow  small  business  employees  and  the  setf- 
emptoyed  to  make  tax  deductible  contributions 
to  a  savings  account  if  they  choose  to  pur- 
chase a  high  deductible  health  plan. 

We  increased  to  80  percent  the  tax  deduc- 
tton  self-emptoyed  individuals  can  daim  for 
health  insurance.  We  included  tax  deductions 
for  nursing  home  and  home  health  care  insur- 
ance and  approved  accelerated  death  benefits 
which  will  provide  Amencans  more  access  to 
health  care. 

Finally,  the  legislation  fights  fraud  and 
abuse  in  the  health  care  industry  by  creating 
new  criminal  penalties  and  by  increasing  fund- 
ing for  prosecutions  and  investigations. 

I  am  pleased  to  learn  that  Presklent  Clinton 
announced  he  will  sign  this  historic  health  re- 
fonn legislatton  even  though  he  had  previously 
threatened  to  veto  the  measure. 

This  legislation  is  good,  sound  health  care 
policy.  It  provides  a  comprehensive  approach 
to  providing  mari<et-based  health  care  reform 
that  avoids  the  explosion  of  govemment  bu- 
reaucracy. 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  agreement  on  the 
Health  Coverage  Availability  and  Affordability 
Aa.  While  this  bill  is  not  pertect,  I  am  pleased 
we  have  reached  a  bipartisan  compromise  on 
this  important  legislation.  The  conferees  im- 
proved the  House-passed  bill  and  I  am  hope- 
ful this  body  will  now  pass  this  conference  re- 
port so  it  may  be  sent  to  the  President  By 
passing  this  bill,  we  vwll  help  millions  of  Ameri- 
cans relieve  their  anxiety  about  maintaining 
health  insurance  if  they  become  unemployed 
or  change  jobs. 

This  bill  makes  great  strides  toward  protect- 
ing the  health  insurance  converge  of  workers 
virtio  face  job-tock  because  of  a  fear  of  km\Q 
medical  t>enefits.  By  increasing  portability,  the 
Congress  is  extending  coverage  to  milltons  of 
wortdng  Americans  who  might  othenwise  tose 
their  health  care  benefits. 

This  bill  makes  modest,  basic  changes  to 
our  health  care  system.  It  increases  the  port- 
ability of  health  insurance  by  prohibiting  insur- 
ance companies  and  Health  Maintenance  Or- 
ganizations [HMO's]  ftom  denying  health  care 
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coverage  to  workers  who  move  to  another 
company  or  lose  their  jobs.  Under  the  legisla- 
tion, insurers  may  not  exclude  coverage  for 
pre-existing  medical  conditions  for  more  than 

The  bill  also  raises  from  30  to  80  percent 
the  share  of  health  insurance  costs  that  the 
self-employed  could  deduct  lor  tax  purposes. 
While  I  believe  that  health  insurance  costs  for 
the  self-employed  should  be  100-percent  de- 
ductible, this  provision  is  an  important  step  in 
giving  small  business  entrepreneurs  and  fam- 
ily farmers  more  economic  secunty. 

In  addition,  the  legislation  establishes  a  test 
pool  of  Medical  Savings  Accounts  where  for  4 
years  up  to  750.000  Americans  who  usually 
have  high-deductible  insurance  policies  could 
instead  contribute  to  these  accounts.  These 
contributions  could  be  used  to  pay  medical  ex- 
penses, but  unused  funds  could  accumulate  or 
remain  the  property  of  the  contributor.  I  am 
pleased  we  are  giving  MSA's  a  test  run  to  see 
if,  in  fact,  such  savings  accounts  are  equitable 
to  everyone  in  insurance  pools-  I  have  strong 
reservation  about  jumping  to  such  a  large 
scale  program  without  knowing  if  MSA's  will 
work. 

These  inwemental  yet  important  reforms  are 
the  first  step  in  fixing  our  health  care  system. 
We  must  next  wori<  on  providing  adequate  and 
affordable  health  care  for  the  uninsured  and 
underinsured.  This  bill  will  help  reduce  the 
number  of  uninsured  Americans  and  allow 
Congress  to  better  target  insurance  reform  in 
the  future. 

Mr.  CASTLE.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  Health  Coverage  Availability 
and  Affordability  Act.  This  histonc  agreement 
will  address  the  health  insurar>ce  needs  of  mil- 
lions of  Americans.  Those  who  want  to 
change  jobs,  or  who  find  themselves  stricken 
with  a  costly  illness,  or  who  find  ttiemselves 
unemployed,  will  still  be  able  to  purchase  af- 
fordable health  insurance  for  themselves  and 
their  families. 

The  magnitude  of  the  health  insurance  prob- 
lem today  is  substantial — millions  of  Amen- 
cans  are  wittiout  health  insurance — 39.7  mil- 
lion non-elderty  Americans,  or  17  percent  of 
non-«lderty  Amencans.  were  without  health  in- 
surance in  1994.  This  is  in  spite  of  the  fact 
that  the  United  States  spends  far  more  per 
capita  on  health  care  than  any  other  major  na- 
tion— according  to  1993  estimates,  natkjnal 
health  expenditures  totaled  S884  billion,  of 
13.4  percent  of  the  gross  domestic  product. 

There  are  many  reasons  for  this  high  rate  of 
uninsurance.  Increasing  numbers  of  health  in- 
surance companies  refuse  to  insure  those  with 
pre-existing  medical  conditions  or  who  v«)rt<  in 
high-risk  jobs.  Health  care  costs  have  driven 
up  the  cost  of  insurance,  making  it 
unaffordable.  Rates  for  small  businesses  and 
the  sel1-empk>yed  are  extremely  high  due  to 
their  small  risk  pools.  State  mandates  some- 
times toad  up  policies  with  unnecessary  or  un- 
wanted benefits.  Medical  malpractice  laws 
drive  up  the  need  for  defensive  medkane  and 
expensive  liability  insurance  for  doctors. 

I  am  delighted  that  the  Congress  was  able 
to  work  in  a  bipartisan  way  to  achieve  impor- 
tant health  insurance  reforms  to  address  some 
of  these  problems.  This  bill  is  a  composite  of 
sensible  kjeas  whk^h  will  have  a  substantial 
impact  on  hard  working  Americans  who  seek 
to  retain  or  obtain  health  insurance  coverage. 


The  conference  report  retains  the  best  of 
the  House  and  Senate  proposals.  It  addresses 
the  availability  of  health  insurance  by  making 
sure  health  insurance  is  available  lor  individ- 
uals moving  from  group  to  group  or  group  to 
individual  coverage.  These  portability  provi- 
sions will  provide  important  protecttons  for  the 
American  people.  It  also  guarantees  the  avail- 
ability of  insurance  coverage  to  employees  in 
the  small  group  mart<et,  and  assures  people  in 
group  health  plans  that  they  cannot  be  ex- 
cluded from  coverage  or  from  renewing  their 
coverage  based  on  their  health  status. 

The  issue  of  affordability  is  addressed  by 
strong  anti-fraud  and  abuse  provisions — which 
are  particulariy  important  given  that  an  esti- 
mated 1  in  every  10  health  care  dollars  is 
spent  on  fraud  or  abuse.  Some  of  the  reforms 
include  establishing  a  national  health  care 
fraud  and  abuse  control  program  to  coordinate 
Federal,  State,  and  tocal  law  enforcement  to 
combat  fraud  with  respect  to  health  plans:  es- 
tablish a  Medicare  Integnty  program;  increase 
aiminal  penalties  for  fraud  and  abuse  viola- 
tions under  Medicare  and  Medkaid;  establish 
a  program  to  encourage  individuals  to  report 
suspected  cases  of  fraud  and  abuse  in  the 
Medicare  Program;  among  others 

In  addition,  the  t>ill  includes  administrative 
simplificatton  provisions  whk:h  shoukj  also  re- 
duce costs.  Uniform  starKJards  for  health  infor- 
mation would  enable  the  private  sector  to  re- 
duce paperwork — which  accounts  for  an  esti- 
mated 1  in  every  10  health  care  dollars 
spend— make  it  easier  to  identify  fraudulent 
claims,  and  make  it  easier  for  consumers  to 
compare  health  plans  and  services.  And  it 
raises  the  health  insurance  deduction  lor  self- 
emptoyed  individuals  form  30  to  80  percent  by 
the  year  2006,  and  provkles  tax  incentives  for 
the  purchase  of  long  temi  care. 

The  conference  report  also  includes  an  im- 
portant innovatton— Medical  Savings  Ac- 
counts. I  am  extremely  pleased  that  the  con- 
ferees agreed  to  a  demonstration  program. 
Medical  Savings  Accounts  hold  consklerable 
promise,  as  they  can  make  consumers  more 
cost-conscious  and  thereby  reduce  health  care 
costs.  MSA's  give  consumers  a  clear  inventive 
to  take  a  more  active  role  in  trieir  health  care. 
But  before  MSA's  shoukJ  be  implemented 
on  a  grand  scale.  1  think  rt  makes  sense  to  en- 
sure MSA's  dont  have  negative  unintended 
consequences  regarding  the  health  insurance 
market  or  the  health  care  choices  that  con- 
sumers make.  For  example,  I  imagine  that 
none  of  us  wants  to  see  consumers  forgoing 
all  preventive  care  in  order  to  buikj  up  their 
medcal  savings  accounts.  That  is  why  the 
idea  of  a  demonstratton  program  is  such  a 
reasonable  one. 

This  bill  will  make  health  insurance  more  af- 
fordable for  millions  of  Amencans.  It  will  ex- 
pand the  opportunities  Amencans  have  to  se- 
cure health  care  for  their  families,  and  will  pro- 
vkle  protectkxi  in  these  uncertain  economic 
times.  Health  insurance  reform  is  an  idea 
whose  time  has  finally  come,  and  I  hope  this 
bill  will  pass  with  a  wide  bipartisan  margin. 

Mr.  POSHARD.  Mr.  SpeJaker.  I  rise  in  strong 
support  of  the  Kennedy-Kassebaum  health  in- 
surance portability  conference  agreement,  be- 
cause this  bill  represents  a  bipartisan  ap- 
proach to  providing  health  insurance  portability 
to  millions  of  Americans.  For  too  tong,  workers 


and  their  families  have  been  denied  continued 
access  to  affordable  and  quality  health  insur- 
ance coverage  simply  because  they  lose  their 
job  or  are  found  to  be  suffering  from  a  pre-ex- 
isting illness.  This  bill  guarantees  those  indi- 
viduals health  coverage. 

The  bill  also  provides  a  long  overdue  in- 
crease in  the  deductibility  of  health  insurance 
costs  for  this  Natron's  self-emptoyed.  I  know 
that  in  my  very  rural  congressional  district, 
hundreds  of  farmers  and  their  families  have 
been  shut  out  of  being  able  to  afford  health  in- 
surance, because  they  were  not  able  to  de- 
duct the  cost  of  insurance  at  the  same  rate  as 
corporations.  While  this  bill  does  not  level  the 
deduction,  it  does  move  the  deduction  from  30 
to  80  percent.  This  increase  will  provide  the  fi- 
nancial incentive  to  give  farmers,  the  self-em- 
ployed, and  their  families  the  ability  to  afford 
quality  health  care  insurance. 

Additionally.  Amencans  have  not  had  the 
opportunity  to  enroll  in  medical  savings  ac- 
counts. Coupled  with  catastrophk:  insurance  to 
cover  senous  illnesses,  these  private,  tax  de- 
ductible accounts  will  pay  for  routine  medical 
expenses.  Medical  savings  accounts  will  en- 
courage prudent  choice  by  indivkJuals  in  se- 
lection more  cost-effective  health  care  serv- 
ices. I  believe  the  agreement's  medical  sav- 
ings account  pitot  program  will  demonstrate 
the  necessity  of  providing  not  only  small  busi- 
ness owners  and  employees  with  this  choice, 
but  all  Americans. 

For  those  living  ar>d  working  in  the  19th 
Congressional  District,  this  bill  will: 

Make  it  easier  for  people  to  keep  their 
health  insurance  coverage  should  they  leave 
or  tose  their  job; 

Prohibit  health  insurance  companies  from 
denying  health  coverage  to  individual  with  a 
pre-existing  illness; 

Require  insurance  companies  to  offer  at 
least  two  health  insurance  plans  comparable 
to  that  of  the  companies'  other  plans  to  people 
shifting  from  group  to  individual  coverage; 

Create  a  4-year  pilot  program  to  test  medi- 
cal savings  accounts  on  small  business  own- 
ers and  emptoyees; 

Inaease  the  deductitiility  of  health  insurance 
premiums  for  the  self-erriptoyed  to  80  from  30 
percent; 

Establish  tax  incentives  to  encourage  the 
purchase  of  insurance  for  tong-term  care;  and 
Tackles  fraud  and  abuse  within  the  health 
care  system. 

As  Co-Chair  of  the  House  Rural  Health 
Care  Coalitkxi,  I  know  this  bill  addresses 
many  of  the  challenges  we  are  facing  in  rural 
communities  throughout  America.  I  think  our 
families  and  our  businesses  can  look  forward 
to  meaningful  changes  in  the  way  they  pur- 
chase and  use  health  insurance.  This  is  a 
major  step  forward— but  we  must  not  forget 
the  fact  that  millions  of  Americans  are  stiM 
without  health  insurance,  and  health  care 
costs  continue  to  dimb. 

We  have  demonstrated  here  today  that  by 
working  together  we  can  accomplish  what 
many  believe  are  far  oft  goals.  I  encourage  my 
colleagues  on  both  sides  of  the  aisle  to  use 
this  bipartisan  agreement  as  an  example  as 
vve  continue  to  overcome  the  many  other  chal- 
lenges faang  our  nation's  health  care  system, 
this  Congress  and  the  American  people. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  3103,  a  health  care 


reform  bill  that  represents  more  than  6  years 
of  hard  work  on  the  part  of  many  Members  of 
Congress,  beginning  with  Senator  Bentsen  in 
the  102d  Congress  and  continuing  through  the 
103d  Congress  and  now  the  104th. 

I've  had  the  opportunity  to  work  on  health 
care  reform  over  the  p)ast  4  years  through  the 
Commerce  Committee  and  through  The  Coali- 
tion. Many  of  the  provisions  in  the  bill  that  we 
are  considering  today  were  included  in  pre- 
vkHJS  work,  and  I  want  to  commend  my  col- 
leagues for  finally  bringing  this  legislation  to 
the  floor  of  the  House  for  conskjeration. 

Health  care  is  one  of  the  most  important 
concerns  of  Americans,  and  this  bill  will  help 
alleviate  some  of  their  greatest  fears.  Ameri- 
cans who  want  to  pursue  other  job  opportuni- 
ties or  who  tose  their  job  are  now  free  from 
the  worry  of  losing  their  health  insurarice,  arKJ 
those  v^  pre-existing  conditions  are  no 
longer  faced  with  the  nightmare  of  being  un- 
able to  secure  insurance  coverage. 

In  addition,  taxpayers  wilt  be  able  to  pur- 
chase tong-term  care  insurance  and  deduct 
this  as  a  medical  expense.  Terminally  and 
chronically  ill  citizens  will  be  able  to  receive 
life  insurance  benefits  prior  to  death  without 
paying  taxes  on  them.  And  some  citizens  will 
have  the  opportunity  to  try  an  alternative  to 
traditional  health  insurance  in  the  form  of  med- 
ical savings  accounts,  whk^h  I  support. 

Mr.  Speaker,  these  are  important  retorms 
that  will  offer  much-needed  relief  to  all  Ameri- 
cans. I  believe  that  it  will  be  one  of  the  most 
Important  accomplishments  of  this  Congress, 
and  I  urge  my  colleagues'  support. 

Mr.  STOKES.  Mr.  Speaker.  I  rise  in  support 
of  the  tong-awaited  health  insurance  reform 
bill,  H.R.  3103,  entitled  the  Health  Care  Cov- 
erage Availability  and  Affordability  Act.  This 
measure  was  first  introduced  in  the  Senate  by 
our  colleagues.  Senators  Kennedy  and  Kasse- 
BAUM,  over  a  year  ago,  on  July  13,  1995.  Yet, 
for  political  reasons,  the  majority  would  not  let 
the  measure  move  through  the  legislative 
process. 

In  fact,  it  is  possible  that  the  measure  wouto 
not  have  moved  at  all — if  it  had  not  t>een  for 
President  Clinton's  leadership  and  commit- 
ment to  meaningful  health  care  reform.  Each 
of  us  in  this  Chamber  and  in  the  Senate  re- 
calls President  Clinton  calling  for  the  passage 
of  the  bill  in  his  State  of  the  Union  Address  in 
January. 

While  the  majority  acknowledged  the  Presi- 
dent's instructton,  their  choke  hold  on  the  bill 
continued.  In  fact,  because  of  continuing  un- 
necessary roadbkscks.  the  bill  was  not  even 
voted  on  until  late  March. 

It  is  because  of  the  President's  and  the 
Democrats'  continued  pressure  and  steadfast 
commitment  to  meaningful  reform  that  we  can 
stand  here  today  to  vote  on  the  conference  to 
the  health  insurance  bill. 

While  I  am  extremely  concerned  that  H.R. 
3103  does  not  include  the  mental  health  parity 
provisions  which  were  in  the  Senate  bill  and 
wtiich  we  know  the  American  people  want, 
and  desperately  need,  and  in  fact  which  many 
of  us  had  fought  hard  to  have  included  in  the 
measure  for,  we  can  be  pleased  that  the  bill 
increases  the  portability  of  health  insurance, 
and  gives  families  increased  security  with  re- 
gard to  maintaining  their  health  care  coverage. 
We  can  also  be  pleased  that  H.R.  3103  does 


address  pre-existing  health  condittons.  H.R. 
3103  frees  the  American  people  from  job  took. 
as  the  measure  denies  health  insurance  com- 
panies and  HMO's  from  denying  health  care 
coverage  to  vrarkers  who  change  jobs  and/or 
lose  their  jobs.  These  are  critical  provisions 
which  those  of  us  on  this  skJe  of  the  aisle 
have  worked  tirelessly  to  secure. 

More  spedftoally.  with  regard  to  "group-to- 
group  portability."  the  bill  prohibits  health  in- 
surance companies  and  HMO's  from  excluding 
coverage  for  pre-existing  conditions  for  more 
than  1  year  for  individuals  with  a  health  condi- 
tton  for  which  medical  advrce,  diagnosis,  or 
treatment  was  given  within  6  months  prior  to 
the  indivklual  becoming  insured.  The  bill  pro- 
vides that  this  12-month  period  be  reduced  by 
the  period  of  time  the  indivkJual  was  continu- 
ously covered  by  a  group  health  plan  in  their 
prevtous  job. 

With  regard  to  "group-to-individual  port- 
ability", the  conference  agreement  provides 
that  certain  individuals  who  previously  had 
group  coverage  would  be  able  to  obtain  indi- 
vidual health  coverage.  Under  the  agreement, 
insurance  companies  wouto  be  required  to 
offer  a  chotoe  of  the  two  most  popular  policies 
they  sell,  or  a  choice  of  two  policies  that 
spread  the  risk. 

With  respect  to  long-term  care,  H.R.  3103 
permits  a  tax  deductibility  of  tong-term  care 
expenses,  and  allows  those  suffering  from  ter- 
minal and  chronic  illnesses  to  receive  life  in- 
surance benefits  prior  to  death  without  paying 
any  taxes  on  such  benefits. 

However,  with  regard  to  the  medical  savings 
account  provision,  I  remain  extremely  con- 
cerned as  well.  While  I  and  many  of  my  col- 
leagues on  this  skJe  of  the  aisle  agreed  virith 
the  Senate  positton  ttiat  the  measure  shouto 
not  include  MSA's,  the  conference  report  does 
include  a  trimmed-back  House  proposal. 

Instead  of  allowing  for  blanketed  MSA's  as 
the  majority  in  the  House  had  hoped,  H.R. 
3103  instead  provides  for  a  4-year  test  period 
for  medical  savings  accounts,  and  sets  the 
number  of  parttoipants  allowed  in  the  program 
to  not  exceed  750,000.  Only  businesses  of  no 
more  than  50  employees  and/or  the  self-em- 
ployed individuals  are  permitted  to  participate 
in  the  program. 

This  is  definitely  one  of  those  provistons 
where  the  phase  "buyers  beware"  must  be 
taken  literally.  After  the  4-year  period  expires, 
people  who  parttoipated  in  the  MSA  project 
could  continue.  However,  no  new  accounts 
could  be  permitted  unless  new  legislation  was 
enacted  to  expand  the  time  limit  or  to  increase 
eligibility. 

While  I  understand  that  the  President  is  ex- 
pected to  sign  the  bill,  it  is  incumbent  upon 
each  of  us  to  follow  the  MSA  provision  very 
carefully,  as  it  is  expected  to  increase  the  cost 
of  health  care  not  reduce  it.  It  is  also  incum- 
bent upon  each  of  us  to  continue  to  work  to 
ensure  adequate  coverage  for  mental  health. 

Mr.  Speaker,  while  H.R.  3103  definitely  is 
not  comprehensive  health  insurance  reform, 
millions  of  Americans  will  benefit  from  the 
measure  including  small  businesses  and  the 
self-emptoyed.  Serving  as  the  line  in  the  sand 
from  where  we  can  begin  to  make  real  inroads 
to  meaningful  health  care  reform,  H.R.  3103 
jump  starts  meaningful  reform  which  is  criti- 
cally needed  to  ensure  millions  of  Americans 


health  care  coverage  that  is  accessible,  afford- 
able, and  secure.  While  H.R.  3103  is  not  per- 
fect, it  is  wortcable  and  I  took  fonward  to  work- 
ing with  my  colleagues  to  help  further  the  en- 
actment of  meaningful  health  insurance  re- 
fonn.  Vote  "yes"  on  H.R.  3103. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  rise  today  in 
support  of  tfie  conference  report  for  the  Health 
Coverage  Availability  Act.  This  important  legis- 
lation will  address  the  millions  of  Americans 
who  lose  their  insurance  coverage  t>ecause  of 
job  loss  or  because  they  suffer  from  a  pre- 
existing condition. 

Families  in  my  home  State  of  Arkansas 
have  grown  inaeasingly  anxtous  about  the 
availability,  portability,  and  cost  of  their  own 
private  health  coverage.  And  who  wouto 
blame  them?  Consider  these  staggering 
statistics: 

There  are  over  40  million  Americans  without 
health  insurance. 

Over  1  million  working  Americans  have  tost 
health  insurance  in  the  last  2  years  alone. 

Over  80  million  Americans  have  preexisting 
condittons  that  could  make  it  difficult  for  them 
to  maintain  health  coverage  when  they  change 

jobs. 

The  legislation  before  us  today  will  help 
ease  some  of  the  fears  and  cor»cems  our  con- 
stituents face.  The  bill  wouto  prohitnt  insur- 
ance companies  from  denying  health  care 
coverage  to  workers  who  move  to  arvjther 
company,  or  who  tose  their  jobs  or  t>ecome 
self-emptoyed.  The  conference  report  also 
bars  insurers  from  excludir>g  coverage  for  pre- 
existing illnesses  for  more  than  a  year. 

And  1  am  extremely  pleased  to  see  that  it 
wouto  raise  the  amount  of  health  insurance 
premiums  self-emptoyed  people  can  deduct 
from  their  Federal  income  taxes  from  the  cur- 
rent 30  to  80  percent.  As  many  of  you  may 
know,  I  introduced  the  Health  Insurance  Equity 
Act  which  increases  this  deduction  to  100  per- 
cent. Although  the  increase  to  80  percent  is 
substantial,  I  will  continue  to  work  to  see  this 
deduction  increased  to  100  percent.  I  t>elieve 
that  the  small  businessmen  and  farmers,  who 
are  the  backbone  of  the  district  1  represent, 
desenre  the  same  tax  benefits  altowed  larger 
businesses. 

I  am  proud  that  this  body  has  come  together 
in  a  bipartisan  fashion  to  produce  this  legisla- 
tton  that  is  worthy  of  our  support.  This  con- 
ference report  before  us  makes  positive  steps 
towards  ensuring  that  the  milltons  of  Ameri- 
cans who  are  in  need  of  health  insurarx^  will 
be  able  to  afford  and  keep  it. 

Mr.  CRANE.  Mr.  Speaker,  in  the  last  Con- 
gress, Prestoent  Clinton  set  out  to  reform 
health  care  by  taking  decision  making  power 
away  from  the  individual  and  placing  it  in  the 
hands  of  a  centralized  bureaucracy.  As  a 
member  of  the  Ways  and  Means  Health  Sub- 
committee, I  am  proud  to  be  a  part  of  the 
Congress  that  today  is  taking  important  steps 
towards  reforming  our  health  care  system  t)y 
taking  power  away  from  the  bureaucrats  and 
giving  it  back  to  indivtouals. 

For  example,  the  creation  of  Medtoal  Sav- 
ings Accounts  [MSA's]  will  give  individuals 
more  rights  and  more  responsibilities  regard- 
ing their  health  care.  I  have  l>een  a  strong 
supporter  of  MSA's,  and  1  am  pleased  that 
Senate  Democrats  have  agreed  with  the 
House  and  included  MSA's  in  the  conference 
report 
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It  should  be  noted  that  this  is  not  a  pertect 
bill  by  any  means.  I  find  it  unfortunate  that 
malpractice  reform  was  dropped,  I  believe  the 
MSA  experiment  is  too  restrictive,  and  I  am 
concerned  about  the  impact  that  guaranteed 
issue  will  have  on  the  market  as  a  whole. 
While  there  are  unquestionably  further  im- 
provements that  can  be  made  in  our  system 
and  even  in  this  bill,  we  are  taking  a  major 
step  forward. 

When  couptod  with  preexisting  condition 
and  portability  reform,  I  believe  MSA's  and 
other  provisions  in  this  compromise  represent 
a  dramatic,  but  carefully  measured  reform  of 
our  health  care  delivery  system.  It  is  one  that 
should  be  approved  by  Congress,  applauded 
by  pundits,  weteomed  by  the  American  public, 
and  signed  by  the  President. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  conference  re- 
port to  H.R.  3103,  the  Health  Coverage  and 
Atlordability  Act  of  1996.  of  which  I  am  a 
cosponsor. 

Today,  we  are  taking  a  tong  overdue  step  to 
help  working  class  families  across  America, 
and  in  my  home  district  of  Long  Island  to  ac- 
quire and  keep  their  health  care  coverage. 

For  far  too  long,  many  Amencans  have  wor- 
ried that  losing  a  job  or  having  a  preexisting 
condition  wouW  jeopardize  the  portability  of 
their  health  insurance. 

Because  of  this  bill,  wori^ers  will  continue  to 
have  coverage  if  they  change  or  lose  their 
job— even  with  preexisting  conditions. 

As  a  result  of  our  efforts  today,  health  care 
will  become  more  affordable.  H.R.  3103  tack- 
les the  probtem  created  by  rampant  fraud  and 
lawsuit  abuse  that  drives  up  the  cost,  and  will 
ir>crease  penalties  for  those  who  commit  fraud 
and  atjuse.  Importantly,  this  bill  also  increases 
the  health  insurance  deductk>n  for  self-em- 
ployed individuals  from  30  to  80  percent  by 
2006,  and  allows  taxpayers  to  make  tax-<Je- 
ductible  contnbutrons  to  a  medical  savings  ac- 
count. 

An  important  feature  of  H.R.  3103  which 
Representative  Nancy  Johnson  and  myself 
champoned,  is  a  provision  which  will  eliminate 
discnminaton  based  on  genetk:  information. 
This  wouM  alk>w  thousands  of  men  and 
women  to  undergo  genetic  testing  needed  to 
preserve  their  health  without  fear  of  k>sing 
their  health  insurance  or  not  being  able  to  ac- 
quire it.  This  protection  is  essential  for  the 
women  of  Long  Island,  where  instances  of 
breast  cancer  are  among  the  highest  in  the 
country.  With  H.R.  3103  in  place,  these 
women  can  be  tested  for  BRCA-1.  a  gene 
linked  to  the  disease,  without  fear  of  losing  the 
insurance  needed  to  meet  their  medkal 
needs.  Hopefully  some  of  this  testing  nuiy  pro- 
vide informatkxi  regarding  the  cause  of  this 
disease,  or  a  potential  cure. 

I  urge  my  colleagues  to  support  this  bill  and 
these  reforms  whk:h  will  ease  some  of  those 
worries  of  families  who  are  already  being 
squeezed  by  high  taxes  and  falling  wages  by 
ensuring  availability,  affordability,  and  account- 
ability to  those  who  received  health  care 
through  their  jobs.  The  American  people  de- 
serve this  and  we  owe  it  to  them  to  pass  it  by 
a  wide  bipartisan  margin. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Is  or- 
dered on  the  conference  report. 
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There  was  no  objection. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  STARK 

Mr.  STARK.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Ney).  Is  the  gentleman  opposed  to  the 
conference  report? 

Mr.  STARK.  In  its  present  form.  yes. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  STARK  moves  to  recommit  the  con- 
ference report  on  the  bill  H.R.  3103  to  the 
conrunlttee  on  conference  with  Instructions 
to  the  managers  on  the  part  of  the  House,  to 
do  everything  possible,  within  the  scope  of 
the  conference,  (1)  to  modify  Section  305  of 
the  Senate  amendment  relating  to  mental 
health  insurance  parity  so  as  to  improve 
mental  health  care  insurance  while  minimiz- 
ing any  impact  on  the  cost  or  availability  of 
health  insurance  plans,  and  (2)  to  produce  a 
conference  report  which  confines  itself  to 
the  differences  between  the  bill  as  passed  by 
the  House  and  passed  by  the  Senate. 

a  1945 

The  SPEAKER  pro  tempore  (Mr. 
Ney).  Without  objection,  the  previous 
question  is  ordered  on  the  motion  to 
recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  STARK.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  ix)lnt  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  will  be  taken  on 
the  question  of  agreeing  to  the  con- 
ference report. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  198,   nays 
228,  not  voting  7,  as  follows: 
[Roll  No.  392] 
YEAS— 196 


Abereromble 

Ackermui 

Andrews 

Baesler 

B&KUccl 

Barrett  (VI) 

Becem 

Bellenion 

Benlsen 

B«rnuLD 

Bevlll 

Bishop 

Blomenaaer 

Blale 

Bonlor 

Borakl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Br}-aot  (TX) 


Buan 

Cardln 

Chapmui 

Claj- 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Cummlnss 

Cunningham 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 


Deutacb 

Dicks 

DUxell 

Dlzon 

Docrett 

Dooley 

Doyle 

Durbtn 

Edwards 

Encel 

E^shoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Forltetu 

Forbes 

Fox 

Frank  (MA) 


Frost 

Furse 

Cejdenson 

Gephardt 

Gibbons 

GUlmor 

Oilman 

Gonzalez 

Gordon 

Green  (TX) 

Gutierrez 

Hall  (OH) 

HalKTX) 

Hamilton 

Harman 

Ha5tinss(FL) 

Hefner 

HllUard 

HInchey 

Holden 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jeffenon 
Johnson  (SD) 
Johnson,  E.  B. 
Johnston 
Kanjorskl 
Kaptor 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kleczka 
KUnk 
LaFalce 
Lantos 
Leach 
Levin 
Lewis  (GA) 
Llplnskl 
Lofjren 
Lowey 


Allard 
Archer 
Armey 
Bachos 
Baker  (CA) 
Baker  (LA) 
Ballenrer 
Barcla 
Ban- 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbraj- 
BlllrjUcls 
Bllley 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Bryant  (TN) 
Boimlnc 
Bun- 
Barton 
Buyer 
Callahan 
Calvert 
Camp 
CampbeU 
Canady 
Castle 
cniabot 
Chambllss 
Cbenoweth 
Chnstensen 
Chrysler 
Cllnrer 
Coble 
Cobum 
Collins  (OA) 
Combest  ; 
Cooley 
Cox 
Crane 
Crapo 


Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Mauol 

McCarthy 

McDermott 

McHale 

McKUmey 

McSulty 

Meehan 

Meek 

Menendez 

MlUender- 

McDonald 
Miller  (CA) 
MUlfe 
Mink 
Moakley 
MoUohan 
Moran 
Morella 
Martha 
Nadler 
Neal 
Obentar 
Obey 
Olver 
OrtU 
Orton 
Owens 
Pallone 
Pastor 
Payne  (XJ) 
Pelosl 

Peterson  (FL) 
Pomeroy 
Poshard 
Rahall 
Rancel 
Reed 
Richardson 

NAYS— 228 

Cremeaos 

Cobla 

Davis 

DmU 

DeLay 

Dlaz-Balart 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

EncUsh 

EnslfD 

Everett 

Ewlnr 

Fawell 

Fields  (TX) 

Flaaacan 

Foley 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frellnchoysen 

Frlsa 

Funderburk 

Gallesly 

Gasske 

Gekas 

Geren 

Gllchrest 

Goodlatte 

Goodllns 

Goss 

Craliam 

Greene  (LT) 

Greenwood 

Cunderson 

Cutknecht 

Hancock 

Hansen 

Hastert 

Hasttncs  (WA) 

Hayes 

Hayworth 

Heney 

Helneman 


Rivers 

Roemer 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schlff 

Schroeder 

Schiuner 

Scott 

Serrano 

Skacss 

Slaughter 

Spratl 

Stark 

stockman 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

TorrlceUl 

Towns 

Traflcant 

Velazquez 

Venio 

visclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

wilUams 

Wise 

Woolsey 

Wynn 

Yates 


Herfer 

HlUeary 

Hobaon 

Hoekstra 

Hoke 

Horn 

Hostettler 

Honchton 

Hunter 

Hutchinson 

Hyde 

Inclls 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Kluc 

Knollenbeiv 

Kolbe 

LaHood 

Laigent 

I^atham 

LaTourette 

Lauchlln 

Lazlo 

Lewis  (CA) 

Lewis  (KT) 

Llrhtfoot 

Under 

LlvlacstoD 

LoBlOttdo 

Loncley 

Lucas 

Manzollo 

McCoUom 

McCrery 

McHurh 

Mclnnls 

Mf^tosta 

McKeon 

Metcalf 

Meyers 

Mica 


Miller  (FL) 

MoUnarl 

Montgomerj- 

Moorhead 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

QulUen 

Qulnn 

Radanovich 

Ramstad 

Regula 


Brownback 

Dickey 

Ford 


RlCTS 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehllnen 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

NOT  VOTING— 7 


Steams 

Stenholm 

stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Upton 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

WeUer 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

ZellfT 

Zlmmer 


Lincoln 
McDade 
Wilson 


Young  (FL) 


D  2003 

Messrs.  Saxton,  Skelton,  and  Volk- 
mer changed  their  vote  from  "yea"  to 
"nay." 

Mr.  Jefferson  and  Mr.  Hall  of 
Texas  changed  their  vote  fi"om  "nay" 
to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  (Mr. 
Ney).  The  question  is  on  the  conference 
report. 

Pursuant  to  House  Resolution  392, 
the  yeas  and  nays  are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  421,  nays  2, 
not  voting  10,  as  follows: 
[Roll  No.  393] 
YEAS— 421 


Abereromble 

Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballenger 

Barcla 

BaiT 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 


Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

BevlU 

Bllbray 

Blllrakls 

Bishop 

BlUey 

Blumenauer 

Blute 

Boehlert 


Boehner 

Bonllla 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

C^alvert 

Camp 

CampbeU 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 


Cnayton 

Clement 

Cllnger 

Clybum 

Coble 

Cobun 

Coleman 

Collins  (CA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cummlngs 

Cunningham 

Dannff 

Davis 

de  la  Garza 

I>eal 

DeFazlo 

DelJiuro 

DeLay 

Dellums 


Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

EHilers 

Ehrllch 

Engel 

English 

Ensign 

Eshcx) 

Evans 

Everett 

Ewlng 

Farr 

Fattah 
Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

niner 

Flake 

Flanagan 

FogUetU 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghoysen 

Frlsa 

Frost 

Funderburk 

Forse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Green  (TX) 

Greene  (LT) 

Greenwood 

Gunderson 

Gutierrez 

Cutknecht 

Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefher 

Helneman 

Hetger 

HlUeary 

HUllard 

HInchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 


Istook 

Jackson  (IL) 
Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CTT) 
Johnson  (SD) 
Johnson,  E.  B. 
Johnson.  Sam 
Johnston 
Jones 
Kanjorskl 
Kaptor 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 
Klug 

KnoUenberg 
Kolbe 
LaFalce 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
Laughlln 
Lazlo 
Leach 
Levin 
Lewis  (CA) 
Lewis  (GA) 
Lewis  (KY) 
Llgbtfoot 
Under 
Uplnskl 
Livingston 
LoBlondo 
Lofgrcn 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
Manton 
Manzullo 
Bilarkey 
Martinez 
Martini 
Mascara 
Matsul 
McCarthy 
McCoUum 
McCrery 
McDermott 
McHale 
McHugh 
Mclnnls 
Mcintosh 
McKeon 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
MetcaU 
Meyers 
Mica 
Mlllender- 

McDonald 
Miller  (CA) 
Miller  (FL) 
Mlnge 
Mink 
Moakley 
Mollnan 
MoUohan 
Montgomery 
Moorliead 
Moran 
MoreUa 
Martha 
Myers 
Myrlck 
Nadler 
Neal 

Nethercutt 
Neumann 


Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (N  J) 

Payne  (VA) 

Pelosl 

Pewrson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovich 

RahaU 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rlveis 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Boyce 


Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stapak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Te}eda 


Th«nas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

TorrtceUl 

Towns 

Traflcant 

Upton 

Velazquez 


Stark 


Bateman 
Brownback 
Dlaz-Balart 
Dickey 


Vento 

visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Walts  (OK) 

Waxman 

Weldon  (FL) 

NAYS— 2 


Weldon  (PA) 

Weller 

White 

Whltfleld 

Wicker 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AK) 

ZeUfT 

Zlmmer 


Williams 
NOT  VOTING— 10 

Ford  WUson 

Graham  Young  (FL) 

Lincoln 
McDade 


D  2015 
So  the  conference  report  was  agreed 

The  result  of  the  vote  was  announcea 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  DIAZ-BALART.  Mr.  Speaker,  on  roMcaH 
No.  393,   I  was  inadvertently  detained  and 
missed  the  rollcall  vote.  Had  I  been  present,  I 
would  have  voted  '"yea." 


PERSONAL  EXPLANATION 
Mr.  BATEMAN.  Mr.  Speaker,  on  rollcall  No. 
393,  I  am  advised  I  was  not  recorded  as  vot- 
ing. Since  I  was  preserrt  on  the  floor,  I  do  not 
know  why.  Had  I  been  recorded,  I  would  have 
voted  "aye." 


PERSONAL  EXPLANATION 
Mr.  GRAHAM.  Mr.  Speaker,  on  rollcall  No. 
393,  I  was  attending  a  committee  markup. 
Had  I  been  present,  I  wouW  have  voted  "yea." 


MAKING   IN   ORDER   AT   ANY   TIME 
CONSIDERATION  OF  CON- 

FERENCE   REPORT    ON    H.R.    3517, 
MILITARY      CONSTRUCTION      AP- 
PROPRIATIONS    ACT.     1997,     AND 
CONFERENCE     REPORT     ON     H.R. 
3845.  DISTRICT  OF  COLUMBIA  AP- 
PROPRIATIONS ACT.  1997 
Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  it  be  in 
order  at   any   time   to   consider   con- 
ference reports  to  accompany  the  bills 
H.R.  3517  and  3845,  that  all  points  of 
order  against  both  conference  reports 
and    against    their    consideration    be 
waived,  and  that  both  conference  re- 
ports be  considered  as  read  when  called 

up. 

The  SPEAKER  pro  tempore  (Mr. 
Ney).  Is  there  objection  to  the  request 
of  the  gentlewoman  from  Navada? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  3517, 
MILITARY      CONSTRUCTION      AP- 
PROPRIATIONS ACT,  1997 
Mrs.    VUCANOVICH.     Mr.     Speaker. 

pursuant  to  the  previous  order  of  the 
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House,  I  call  up  the  conference  report 
on  the  bUl  (H.R.  3517)  making  appro- 
priations for  military  construction, 
family  housing,  and  base  realignment 
and  closure  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1997,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday.  July  30,  1996,  at  page  20516.) 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
viCH]  and  the  gentlemen  firom  North 
Carolina  [Mr.  HEFNER]  each  will  con- 
trol 30  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Nevada  [Mrs.  VuCAMO- 
VICH]. 

GENERAL  LEAVE 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 


marks on  the  conference  report  to  ac- 
company H.R.  3517.  and  that  I  may  in- 
clude tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Nevada? 

There  was  no  objection. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  The  conference  report 
we  present  to  the  House  today  for  mili- 
tary construction,  family  housing,  and 
base  closure  recommends  a  total  appro- 
priation of  $9.9  billion.  This  represents 
a  $1.2  billion,  or  10-percent,  decrease 
from  last  year.  The  conference  report 
is  $50  million  below  the  House-passed 
level  and  is  within  the  subcommittee's 
revised  602(b)  allocation. 

Mr.  Speaker,  the  House  conferees  had 
more  than  200  differences  to  resolve, 
representing  over  $1  billion.  We  have 
done  so  in  an  equitable  manner.  At  the 
same  time,  we  held  to  our  priorities 
and  provided  an  additional  $195  million 
for  troop  housing  and  $271  million  for 
family  housing  above  the  President's 
request. 

Overall,  the  agreement  recommends 
$4  billion  for  items  related  to  family 


housing;  $2.5  billion  for  the  implemen- 
tation of  base  realignments  and  clo- 
sures; and  $3.2  billion  for  military  con- 
struction. 

Mr.  Speaker,  the  projects  to  be  im- 
plemented with  this  appropriation  are 
still  subject  to  authorization.  We  have 
worked  closely  with  the  National  Secu- 
rity Committee  in  crafting  this  bill. 
This  cooperation  has  been  invaluable 
and  I  understand  they  supiwrt  this 
agreement. 

As  always.  I  want  to  express  my  ap- 
preciation to  all  members  of  the  sub- 
committee and  especially  our  ranking 
member.  Mr.  HEFNER,  for  this  coopera- 
tion in  crafting  this  agreement.  It  has 
been  done  in  a  bipartisan  manner  and 
is  an  equitable  compromise. 

This  bill  represents  an  investment 
program  that  has  significant  payback 
in  economic  terms  and  in  better  living 
and  working  conditions  for  our  mili- 
tary personnel  and  their  families.  I 
urge  my  colleagues  to  support  this  con- 
ference report. 

Mr.  Speaker.  I  include  the  following 
material  for  the  Record: 
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MnHwy  eotatiueBon.  Aimy- 


ToUJ,  MiillHy  eorabudion.  Aimy  (twQ  . 
Mttwy  corntfuetioo,  Na»y 


Total,  IMttwy  eoralruelion.  N»y  (rwQ- 


HRNaiy  oontfruebon.  Air  Foio*_ 
Raadnkxis 


Total.  MiWwy  cantbudion,  DatanM^mid*  (raQ- 


Total,  ActtM  compononit- 


Dapartmanl  of  DefenM  Militafy  Unaooompanted  Houiing 
Nnprawfltanl  Fmw —  i    i     


Mittaiy  construction.  Anny  fMional  Guard. 
Mittwycontfiuction,  Air  NKional  Guard — 


Total,  kWilaiy  oonstiuetion.  Air  Nitional  Guard  {n^^ 

Milltaiy  conatruction,  Arniy  Rtsaiva 

■lAiWary  construction,  Nawl  Raaarv*. 
Military  construction.  Air  Forea  Raaafws- 


Total, 


componanls.. 


Total.  MiWary  consHuction  . 
Apptopriatiortt 


NATO  Sacuitly  Invntnwnl  f 
Supptemental  appcopciation . 


FY  1886 

■* ^-   -t 


FY18B7 


Goniatanoa 


Total,  MWaiy  corwiruciion.  Air  Fwoa  (rtaq . 
MMtary  oonstiuetion,  Defans^^NMa  _«.«..«»«»* 


S33.S14.000 
'4.385.000 

827,428.000 

SS4.S36.000 
4.386.000 

548.251.000 

a87.234XXI0 
-15.150.000 

572.064,000 

640,367,000 

-41 J 


588.481,000 


2.346.256,000 


137,110,000 

171,272,000 
41,700/XX) 

164,572,000 

72.728,000 
19,066,000 
36,482.000 

428,847,000 

2,776,202,000 

(2362.688.000) 

(-76.486.000) 


434.723.000 

434,723.000 
525.346.000 

525.346.000 
603,068.000 

603.06B.OOO 
812.945,000 

812.945.000 
2.37B.073.000 


7.800.000 
75,304.000 

75.394,000 

48,450.000 
10.983.000 
51.666,000 

194.001.000 

2^70,164.000 
(2.570.164.000) 


161.000,000 
37.500.000      ... 


187.000.000 


Total,  NATO.. 


198,500,000 


107,000,000 


003,584,000 

nfr>.v>«.nnn 

724.476.000 
•12.000.000 

712.476.000 

878.914.0n 

678,014.000 
772,346,000 

772.345J00O 
2.767318.000 

10300300 

4131S300 
118304300 

118304,000 

50.159300 
33.ISO3OO 
51.066300 

294.883300 

3372312300 

(3.064312300) 

(-123OO3OO) 

177,000300 
177300300 


448373300 


642.484300 
•11300300 

631.184300 

704389300 
-2.100300 

702360300 

771.756300 
~7jOOO«000 

7B4.758300 
2345,476,000 


142348300 
224,444300 

224,444300 

75,474.000 
49383300 
67306300 

560364300 

3.106330300 

P,12e,458.000) 

(-22,428,000) 

172300300 


172300.0IX> 


586.688300 
-2328300 

58336O3OO 

70730*300 
-11 300300 

886.794300 

-2.100300 

751364300 

783322300 
•7300300 

758322300 
2.788340300 


5.000300 

78386300 
180356.000 

180356300 

55,543.000 
37379300 
52306300 

413308,000 

3,187308300 

P30033e3oa) 

(-22.4283009 
172300300 

172.000.000 


.68.128300 
+4367300 

-63.789300 

+  152,468300 
-4316300 

+  147343300 

+  106330300 
+  13360300 

+  179300300 

+  123366300 
+34366300 

+  158,431300 
+422306300 


+5,(XX)300 


-60.024.000 

+  18363.000 
+6.700300 


+25383300 

■17,185,000 
+  18324.000 
+  16323300 

•16379300 

+411306300 

(+366348300) 

(+54368300) 

+  11300,000 
-37300300 

•26.500300 


Family  housing.  Army: 
Construction 


Opaiation  and  Maintananoa. 
Total,  Famly  housing,  Army  . 


Famay  housing.  Navy  and  Marine  Corpc 
Construction..... — .........»......«...._.»—.... 

Opantion  and  Maintananoe . 


Total,  Family  housing,  Nawy- 

Family  housing.  Air  Force: 
Construction ................ 

OpeiatiunandMaintenanca. 


Total,  Family  housing,  Air  Force 

Family  housing,  Oatanse-wide: 

Construction „_— . 

Operation  and  Maintenance 

Total,  Family  housing,  Oefense-wide. 

Depaitmer)  ol  Defense  Family  Housing 
Homeommers  Assistance  Fund,  Detsnse 


Improwment  Fund- 


Total.  Family  housing- 
Construction  


Opefstion  and  MaintenarKe- 
Family  Housing  Improwment  Fund . 
Homeowne-s  Assistance  Fund.. 


116366.000 
1335306.000 


3,772.000 
30,467,000 

34330,000 

22,000300 
753B63OO 

4304,415,000 
(043324300) 

(3363,605,000) 
(22,000,000) 
(75386.000) 


75.013,000 
1312.466.000 


176.603.000 
1357.468300 


189319300 
1312.466300 


IS83033OO 
1312.466300 


4,371.000 
30,963.000 

35,334,000 

20,000,000 
36,181300 

3367,671,000 

(714346300) 

(3387,144300) 

(20,000,000) 

(36,181,000) 


4371,000 
»363,000 

35334,000 

35300,000 
36.181300 

4375323300 

(1317.498,000) 

P.187,144300) 

(35,000300) 

P6,181300) 


4371300 
30^963,000 

35334.000 

20300,000 
36,181300 

4.046306,000 
(903,480,000) 

(3,087,144,000) 
(20.000.000) 
(38.181,000) 


4371300 
30363,000 

35334300 

25,000,OIX) 
36,181300 

4,115,627300 
(B80387300) 

(3,074,179300) 
(25.000.001) 
(36,181,000) 


+41347300 
•123,130300 


1.452382.000 

1387.479.000 

1,434,060,000 

1,401,785,000 

1,370360300 

-81383300 

526368300 
1348328.000 

403,726,000 
1,014341,000 

532,456,000 

1,056341,000 

418326,000 
1314341300 

480,886,000 
1,014341300 

-25.172.000 
-34.068,000 

1373387300 

1,417367,000 

1300307300 

1.432367300 

1314,127300 

•503B0300 

297.736,000 
849313.000 

231336.000 
829,474,000 

304368300 
840,474,000 

291.464.000 
829,474,000 

317307300 
816300300 

+  10,780300 
-32,704300 

1,146361.000 

1,060,710,000 

1,144342,000 

1,120338,000 

1,134,016.000 

-12336300 

+  1396.000 

+  3300300 
•39,406300 
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Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

I  rise  today  in  support  of  the  military  con- 
struction appropriations  conference  report, 
wtiich  was  signed  by  all  the  conferees,  and 
has  strong  bipartisan  support. 

I  also  want  to  compliment  the  distinguished 
chairwoman  of  the  (Military  Construction  Sub- 
committee for  her'  fine  work.  Mrs.  Vucanovich 
has  worked  hard  to  produce  a  good  bill  that 
responds  to  needs  of  our  service  men  and 
women,  and  she  has  done  so  in  a  bipartisan 
fashk>n.  She  will  be  missed  on  both  sides  of 
the  aisle.  Our  service  people  and  their  families 
wHI  also  miss  Mrs.  Vucanovich,  who  worked 
so  very  hard  for  their  well  being. 

The  bill  contains  almost  310  billion  in  total 
funding  and  responds  to  the  highest  priority 
requirements  of  the  Joint  Chiefs  and  adminis- 
tration. 

There  has  been  a  significant  reduction  in 
funds  for  military  housing  with  all  the  base  clo- 
sures, bottom  up  reviews  and  5-year  plans.  I 
am  very  pleased  that  the  conference  agree- 
ment continues  our  bipartisan  effort  to  address 
the  quality-of-life  issues  for  both  enlisted  per- 
sonnel and  families  of  military  members,  in- 
cluding facilities  in  North  Carolina.  It  may  not 
seem  that  glamorous  to  fund  barracks,  family 
housing  and  child  care  centers,  but  if  you 
have  had  any  exposure  to  the  military  way  of 
life,  you  know  that  providing  a  decent  place  to 
live  is  an  Important  factor  in  military  readiness. 
This  bill  also  takes  care  of  many  other  criti- 
cal needs  of  the  Department  including  the 
base  closure  constructkxi  and  dean-up  re- 
quirements, critically  needed  medical  facilities, 
major  new  homeporting  facilities  and  other 
operational  upgrades.  I'm  pleased  to  see  the 
report  includes  funding  for  both  a  hospital  and 
a  dinic  badly  needed  at  Fort  Bragg,  as  well  as 
completing  an  Important  land  acquisition  there. 
It  Is  an  excellent  bill  and  1  urge  all  Members 
to  support  this  bipartisan  conference  report. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  good  bill. 
We  are  happy  with  the  end  product 
that  we  have  here.  I  would  just  like  to 
take  this  time  to  tell  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich],  the 
chairman,  that  we  are  going  to  miss 
her  in  this  body  and  congratulate  her 
and  the  staff  on  a  job  well  done  on  this 
military  construction  bill.  It  is  a  very 
good  bill.  It  enhances  the  quality  of 
life  for  our  military  personnel. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maryland  [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding  me  this 
time. 

Mr.  Speaker.  I  want  to  rise  as  well 
and  express  my  admiration  and  respect 
for  the  gentlewoman  from  Nevada 
[Mrs.  VUCANOVICH],  the  chairman  of 
this  subcommittee.  She  has  done  an 
outstanding  job  both  as  a  member  of 
the  Subcommittee  on  Military  Con- 
struction of  the  Committee  on  Appro- 
priations, and  ac  chairman  of  that  sub- 
committee. I  had  the  privilege  of  serv- 
ing with  her  as  a  member  of  that  sub- 
committee for  a  number  of  years.  Her 
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leaving  the  House  will  be  a  loss  not 
only  to  the  House,  but  to  the  men  and 
women  of  the  Armed  Services  for  whom 
she  has  done  a  great  deal  in  terms  of 
quality  of  life  and  in  terms  of  assuring 
ourselves  that  from  a  military  infra- 
structure standpoint  we  have  facilities 
that  are  adequate  not  only  to  protect 
the  quality  of  life  for  our  men  and 
women  in  the  Armed  Services,  but  also 
to  protect  our  readiness. 

I  wanted  to  rise,  Mr.  Speaker,  and 
pay  tribute  to  her.  This  will  be  prob- 
ably the  last  time,  at  least  in  terms  of 
a  sole  bill,  and  hopefully  this  bill  is 
going  to  be  signed  relatively  soon,  that 
she  will  be  presenting  this  legislation. 
As  one  who  has  had  the  opportunity  to 
work  with  her,  she  has  been  a  credit  to 
this  institution  and  a  credit  to  her 
State  and  a  credit  to  our  country. 

I  also  want  to  say,  of  course,  that  the 
gentleman  from  North  Carolina,  Bill 
Hefner,  the  ranking  member,  who  has 
been  the  chairman  of  this  committee, 
worked  very  closely  with  the  gentle- 
woman from  Nevada  [Mrs.  Vucanovich] 
himself,  is  someone  who  has  been  a 
leader  on  behalf  of  the  quality  of  life  of 
our  men  and  women  in  the  Armed 
Services.  I  rise  in  strong  support  of 
this  legislation  and  congratulate  both 
the  chairman  and  the  ranking  member 
on  their  leadership  in  this  effort. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3517,  the  military  con- 
stmction  appropriatkin  conference  report.  1 
want  to  especially  commend  chairwoman 
Vucanovich  for  the  good  work,  and  to  let  her 
know  that  this  House  will  sorely  miss  her. 

Contained  In  the  conference  report  is  fund- 
ing which  will  allow  the  army  to  finish  the  plan- 
ning and  design  work,  and  to  purchase  the 
land  for  the  construction  of  a  new  national 
ground  intelligence  center  (NGIC)  in  Char- 
lottesville, VA. 

The  NGIC's  mission  is  to  produce  scientifk:, 
technical  and  general  military  intelligence  on 
foreign  ground  forces.  The  NGIC  cun-ently  oc- 
cupies six  geographically  separate  buikjings  in 
Charlottesville.  By  all  accounts,  these  fadlities 
are  woefully  inadequate  to  fulfill  the  NGIC's 
vital  mission.  In  1986,  an  army  corps  of  engi- 
neers facility  requirement  review  conduded 
that  the  Chartottesville  fadlities  "are  grossly 
inadequate  in  virtually  every  parameter  meas- 
ured." 

There  are  critical  management  ineffkaendes 
and  costs  associated  with  operating  an  intel- 
ligence organization  spread  out  over  six  loca- 
tions. In  additron,  the  main  buikling  in  dowrv 
town  Chartottesville  has  sertous  strudural  and 
environmental  safety  shortcomings,  as  well  as 
electric  power  and  mechanical  defidendes. 

For  many  years,  the  army  has  been  woridng 
to  build  a  suitable  fadllty  to  house  the  NGIC. 
A  number  of  studies — induding  the  BRACC — 
have  determined  that  rekxation  of  the  NGIC 
outside  of  Chartottesville  Is  neither  operation- 
ally nor  economically  feasible. 

Once  again,  I  applaud  chairman  Vucanovich 
for  her  leadership  Is  helping  to  give  the  NGIC 
the  fadllty  that  it  so  urgently  needs. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  I  rise 
in  support  of  the  Military  Construdion  Appro- 


priatk>ns  Conference  Report  for  fiscal  year 
1997.  I  would  like  to  thank  the  chalnwoman  of 
this  committee,  Barbara  Vucanovich,  who 
has  once  again  moved  this  bill  swiftly  through 
the  Appropriatwns  Committee  and  the  con- 
ference committee,  and  I  am  sad  to  say  will 
be  doing  it  for  the  last  time.  I  want  to  wish  her 
well  and  would  like  to  personally  thank  her  for 
the  service  that  she  has  provkJed  to  this  Im- 
portant subcommittee  and  this  instltuton.  I 
would  also  like  to  thank  the  ranking  member 
of  the  Subcommittee,  Bill  Hefner,  for  his 
help  and  assistance  in  bringing  this  legislation 
to  the  floor. 

This  bill  provides  nearly  S10  billion  in  fiscal 
year  1997  for  military  construction,  family 
housing  and  military  base  dosures.  This  bill 
continues  this  House's  commitment  to  funding 
initiatives  that  upgrade  the  quality  of  life  for 
the  men  and  women  of  the  armed  forces  and 
their  families. 

Mr.  Speaker,  I  would  like  to  highlight  a  few 
important  projects  In  the  bill  that  are  important 
to  the  Air  Force  bases  in  my  distnct. 

The  first  projed  Is  the  ongoing  renovation  of 
the  dormitories  at  Travis  AFB.  This  bill  pro- 
vides funding  for  one  dormitory  scheduled  for 
construction  this  year,  and  funding  to  speed 
up  constructkxi  of  a  second  dorm  at  Travis. 
Additionally,  this  bill  indudes  S8.63  million  for 
the  construdion  of  70  multi-family  housing 
units  for  enlisted  personnel  statkjned  at  Travis. 
This  project  goes  a  long  way  to  improve  Trav- 
is' housing  situation.  The  construction  of  the 
domiltories  are  part  of  a  base-wide  projed  to 
upgrade  and  Improve  base  housing  in  order  to 
meet  Air  Force  requirements. 

This  bill  also  provides  funds  to  replace  Trav- 
is' underground  fueling  system.  The  system 
was  designed  to  provkJe  a  quk*  and  effkaent 
way  to  refuel  two  jets  at  one  time.  Travis  cur- 
rently relies  on  an  underground  system  from 
the  1950's,  whk*  often  fails  because  of  elec- 
trical shorts  which  occur  after  rainstorms.  The 
new  fuel  system  is  safer  and  more  effident 
than  the  fuel  trucks  on  the  runway.  It  will  also 
put  an  end  to  the  occasional  leaks  which  are 
so  bad  for  the  environment. 

These  upgrades  are  a  dear  sign  that  Travis 
is,  and  will  remain,  vital  to  Air  Mobility  Com- 
marxj's  mission. 

Mr.  Speaker,  this  bill  also  provides  for  three 
projects  at  Beale  AFB:  the  dosure  of  Landfill 
No.  2,  the  CARS  Deptoyabte  Ground  Station 
Support  Fadlrty  and  56  units  of  family 
housing. 

Funding  for  the  dosure  of  Landfill  No.  2  will 
allow  the  tjase  to  comply  with  California  stand- 
ards goveming  landfills.  Cun-ently,  Beale  is  out 
of  compliance  with  California  law. 

The  bill  also  will  provide  for  the  construction 
of  a  new  home  for  the  Contingency  AirtxKne 
Reconnaissance  System  [CARS]  Deployable 
Ground  Statkan  [DGS].  The  DGS  is  an  impor- 
tant mission  that  provides  Air  Force  command- 
ers with  a  satellite  dovmlink  that  provkJes  criti- 
cal infonnation  from  the  battlefiekl.  The  current 
fadlity  is  statk>ned  in  mobile  trailers  and  is  un- 
able to  adequately  support  this  missk>n.  Fail- 
ure to  provide  adequate  support  for  this  func- 
tion would  signifkantly  degrade  CARS  oper- 
ational capability  to  provide  theater  command- 
ers woridwide  writh  dynamic,  responsive  intel- 
ligence support  for  battlefield  management 
and  executk>n. 
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Finally,  funding  is  provided  tor  56  family 
housing  units  on  base.  Funding  for  the  56 
units  of  family  housing  at  Beale  is  the  secxjnd 
phase  of  a  multi-year  plan  to  eventually  re- 
place 1,700  family  housing  units  on  base.  The 
new  housing  will  significantly  improve  the 
quality  of  life  for  those  stationed  on  base.  Cur- 
rent housing  facilities  are  substandard  and  are 
in  need  of  being  replaced. 

Mr.  Speaker,  each  of  the  initiatives  I  have 
outlined  will  help  maintain  Travis  AFB  and 
Beale  AFB  as  critical  defense  assets  and  as 
integral  parts  of  their  respective  communities. 
The  projects  that  I  have  indicated  are  impor- 
tant to  the  ongoing  missions  at  each  base. 

In  closing,  I  want  to  reiterate  my  support  for 
this  important  bill  that  provides  for  the  quality 
of  life  for  our  troops  and  is  vitally  important  to 
mairrtaining  military  readiness. 

Mr.  HEFNER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
appreciate  the  kind  words  from  the 
gentleman  from  Maryland.  It  has  been 
a  great  honor  to  serve  this  body  and  to 
carry  this  bill. 

Mr.  Speaker,  I  yield  back  the  balance 

of  my  time. 

The  SPELAKER  pro  tempore  (Mr. 
Hayworth).  Without  objection,  the 
previous  question  is  ordered  on  the 
coixference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  the  provisions  of  clause  7 
of  rule  XV,  the  yeas  and  nays  are 
ordered. 

Pursuant  to  clause  5.  rule  I,  further 
proceedings  on  this  question  are  post- 
poned until  the  end  of  consideration  of 
the  conference  report  on  the  bill, 
H.R.  3845. 


CONFERENCE  REPORT  ON  H.R.  3845. 

DISTRICT   OF   COLUMBIA   APPRO- 

PRLA.TIONS  ACT.  1997 

Mr.  WALSH.  Mr.  Speaker,  pursuant 
to  the  previous  order  of  the  House,  I 
call  up  the  conference  report  on  the 
bill  (H.R.  3845)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1997,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tcmiwre.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
earlier  today.) 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Walsh] 
and  the  gentleman  from  California  (Mr. 
Ddcon]  each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Walsh]. 

GENERAL  LEA\'E 

Mr.  WALSH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  to  ac- 
company H.R.  3845,  and  that  I  may  in- 
clude tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  WALSH.  Mr.  Speaker,  i  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  will  be  very  brief.  The 
conference  agreement  we  bring  to  the 
House  this  evening  is  essentially  the 
same  bill  that  was  passed  by  this  House 
2  weeks  ago.  Our  conference  agreement 
includes  S719  million  in  Federal  funds 
and  is  within  our  602(b)  allocation  in 
both  budget  authority  and  outlays.  In 
District  funds,  we  retain  the  ceiling  of 
$5,108  billion  on  total  operating  ex- 
penses, and  we  were  successful  in  get- 
ting a  deficit  cap  reduced  to  $74  million 
instead  of  $99  million,  as  proposed  by 
the  consensus  in  the  Senate  bill. 

Mr.  Speaker.  I  want  to  thank  the 
members  of  the  subcommittee  for  their 
hard  work.  This  is  a  good  conference 
agreement.  I  urge  the  Members  to  sup- 
port it. 

Mr.  Speaker,  this  evening  we  have  t>efore 
the  House  the  conference  agreement  on  H.R. 
3845,  the  Distrk:t  of  Ck>lumbia  Appropnations 
Act  for  fiscal  year  1997.  It  is  essentially  the 
same  bill  that  was  passed  by  this  House  2 
weeks  ago  with  a  few  exceptions  that  I  will 
highlight  in  a  moment. 

Our  conference  agreement  includes  S719 
million  in  federal  funds  and  is  within  our 
602(b)  alk)cation  in  both  budget  authority  and 
outlays. 

In  Federal  funds,  the  S719  million  agreed  to 
by  the  conferees  is  SI  million  above  the 
amounts  recommended  in  the  bill  as  passed 
by  the  House  and  Senate.  The  efforts  of  the 
gentleman  from  California  [Mr.  Dixon],  the 
ranking  member  on  our  subcommittee,  re- 
sulted in  this  S1  million  being  added  to  our  bill 
for  the  control  board  to  contract  with  private 
entities  to  inspect,  flush,  and  repair  the  dnnk- 
ing  water  distribution  system  in  the  District. 
There  is  a  strong  Federal  interest  in  assuring 
that  those  who  visit,  live,  and  wort<  in  the  Na- 
tk>n's  Capital  have  safe  water  to  drink. 

In  DistfKt  fur)ds,  we  retain  the  ceiling  of 
S5.108  b«llk)n  on  total  operating  expenses  lor 
fiscal  year  1997,  and  we  were  successful  in 
getting  the  deficit  cap  reduced  to  S74  million 


instead  of  S99  million  as  proposed  in  the  corv 
sensus  budget  and  the  Senate  bill. 

Mr.  Speaker,  there  are  four  items  I  want  to 
mention  briefly. 

First,  on  the  abortion  issue,  the  Senate  re- 
ceded to  the  House  language  that  no  appro- 
priated funds.  Federal  or  local,  are  available 
for  abortions  except  to  save  the  mother's  life, 
or  in  cases  of  rape  or  incest. 

Regarding  the  domestic  partners  provision, 
the  House  language  was  agreed  to  by  the 
conferees  and  provides  that  no  funds.  Federal 
or  local,  are  to  be  used  for  a  registration  sys- 
tem or  to  implement  or  enforce  the  District's 
Domestic  Partners  Act. 

Mr.  Speaker,  our  subcommittee  is  con- 
cerned about  deficit  spending  by  the  District 
government  and  borrowing  long  term  to  fi- 
nance those  deficits.  We  are  urging  the 
Mayor,  the  Council,  and  the  control  board  to 
hold  spending  to  the  level  of  revenues  col- 
lected. The  District  cannot  spend  its  way  to 
prosperity;  nor  can  it  borrow  its  way  to  pros- 
perity. 

And  lastly,  we  have  included  an  important 
provision  regarding  the  Chief  Financial  Officer. 
Language  in  section  142  makes  clear  that  all 
financial  personnel  in  the  executive  branch  of 
the  District  government,  including  all  inde- 
pendent agenaes  and  excluding  the  legislative 
and  judiaal  branches,  are  under  the  exclusive 
control  of  the  CFO.  The  CFO  is  making 
progress.  It  has  t>e€n  reported  that  the  time 
delay  in  making  vendor  payments  has  been 
reduced  from  months  to  tietween  30  to  45 
days.  This  is  good  progress. 

I  would  like  to  thank  the  members  of  the 
sbucommittee  for  their  hard  work  on  this  bill — 
the  gentleman  from  Texas  (Mr.  Bonilla),  the 
gentleman  from  Georgia  [Mr.  KingstonJ,  the 
gentleman  from  New  Jersey  [Mr.  Freling- 
HUYSEN],  the  gentleman  from  Wisconsin  [Mr. 
Neumann),  the  gentleman  from  Mississippi 
[Mr.  Parker],  the  gentleman  from  California 
[Mr.  Dixon),  the  ranking  member  on  our  sub- 
committee and  my  predecessor  as  subcommit- 
tee chairman,  the  gentleman  from  New  Yoilt 
[Mr.  Serrano],  the  gentlelady  from  Ohro  [f»te. 
Kaptur],  and  the  ranking  member  of  the  com- 
mittee, the  gentleman  from  Wisconsin  [Mr. 
Obey). 

I  want  to  especially  thank  the  full  committee 
chairman,  the  gentleman  from  Louisiana  [Mr. 
Livingston],  for  his  extraordinary  efforts  on 
this  bill.  He  took  time  to  participate  in  our 
markups  and  meetings  while  still  tending  to 
other  important  appropriations  matters. 

Each  of  these  Members  is  to  be  com- 
mended. I  also  want  to  thank  the  House  and 
Senate  staff  as  well  as  my  personal  staff  for 
their  hard  work. 

Mr.  Speaker,  at  this  point  in  the  Record,  I 
will  Insert  a  tabulation  summarizing  the  con- 
ference actkMi. 
[The  tabulation  referred  to  foltows:) 
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Mr.  WALSH.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
New  York  is  correct.  This  bill  is  sub- 
stantially the  same  that  left  the 
House.  I  can  certainly  support  it.  I 
would  like  to  thank  the  gentleman 
from  New  York  and  the  Senator  from 
Vermont  for  their  cooperation  in  this 
matter.  It  made  the  bill  and  the  con- 
ference go  smoothly.  I  pay  particular 
thanks  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  the  chairman  of 
the  full  Committee  on  Appropriations, 
for  we  were  able  to  provide  another  SI 
million  for  the  District  of  Columbia  to 
clean  the  water  pipes.  This  is  an  issue 
that  not  only  affects  the  residents  of 
the  District  and  Federal  employees, 
but  tourists  and  citizens  that  come 
from  around  the  country.  I  want  to 
thank  the  gentleman  from  Louisiana 
[Mr.  Livingston]  for  that  effort. 

Mr.  Speaker,  I  rise  in  support  of  the  con- 
ference agreement  on  the  fiscal  year  1997 
District  of  Columbia  appropriations  bill. 

I  want  to  congratulate  the  gentleman  from 
New  YorK  Mr.  Walsh,  and  Senator  Jefrdrds 
who  chairs  the  D.C.  Appropriations  Sub- 
committee in  the  Senate,  for  their  fine  work  in 
moving  this  bill  in  record  time.  Unlike  last  year 
when  agreement  on  the  1996  bill  was  not 
reached  until  7  months  after  the  start  of  the 
fiscal  year,  this  year  we  have  reached  a  bipar- 
tisan agreement  2  months  before  the  start  of 
the  1997  fiscal  year. 

This  conference  agreement  is  a  fair  and  bal- 
anced agreement  on  the  14  differing  items  be- 
tween the  House  and  Senate  bills.  The  agree- 
ment adopts  the  S5.1  billion  consensus  budget 
submitted  by  the  District  and  the  Control 
Boeu-d,  but  also  caps  the  projected  budget  def- 
icit at  S74  million.  This  cap  will  put  the  District 
on  a  faster  path  toward  a  balanced  budget, 
while  giving  the  District  and  the  Control  Board 
the  flexibility  to  determine  precisely  what  addi- 
tional spending  reductions  can  be  made  with- 
out disrupting  vital  city  services. 

The  conference  agreement  also  strength- 
en's  the  ability  of  the  District's  chief  financial 
officer  to  supervise  and  reorganize  the  finan- 
cial personnel  of  the  District's  executive  and 
independent  agencies.  These  are  the  individ- 
uals who  will  be  responsible  for  maintaining 
strong  financial  controls  and  accountability 
within  the  District's  bureaucracy.  The  con- 
ference agreement  makes  it  clear  that  Con- 
gress intends  that  these  individuals  serve 
under  the  direction  of  the  chief  financial 
officer. 

Mr.  Speaker,  with  regard  to  the  funding  re- 
strictions on  abortion  and  domestic  partners, 
the  agreement  continues  the  restrictions  im- 
plemented in  the  fiscal  year  1996  bill  without 
change.  I  continue  to  believe  that  these  provi- 
sk)ns  abridge  the  rights  of  the  citizens  of  the 
District  to  make  their  own  judgments  about 
these  matters  through  their  own  elected  rep- 
resentatives. I  hope  that  we  can  remove  this 
intrusion  into  home  rule  in  the  future. 

I  am  delighted  that  the  conference 
agreement  also  includes  SI  million  in  funding 
to  comply  with  the  Environmental  Protection 


Agency's  recommendation  that  the  District 
move  swiftly  to  address  the  causes  of  ele- 
vated bacteria  levels  in  the  District's  drinking 
water.  The  District  has  had  five  violations  of 
Federal  water  quality  standards  in  the  past 
year,  and  simply  does  not  have  the  staff  or  re- 
sources to  address  this  problem  in  a  timely 
fashion.  The  funds  in  this  bill  will  enable  the 
Control  Board  to  move  swiftly  to  hire  a  private 
contractor  to  flush  the  District's  drinking  water 
system  of  bacteria  and  other  pollutants,  while 
the  city  develops  a  longer  tenn  plan  to  ensure 
that  drinking  water  in  the  District  remains  safe. 

Mr.  Speaker,  overall,  this  conference  agree- 
ment is  a  good  agreement.  I  support  it  and 
urge  its  adoption. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  also  like  to 
thank  the  gentleman  from  California 
[Mr.  DrxON],  who  served  as  chainnan  of 
this  subcommittee,  now  serves  as  rank- 
ing member,  for  his  cooperation,  for  his 
staffs  cooperation.  It  was  a  remark- 
able feat  to  complete  this  bill  in  less 
than  3  weeks.  It  is  due  in  no  small  part 
to  the  cooperation  we  received  from 
the  Democrat  side  and  from  the 
Senate. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  the  provisions  of  clatise  7 
of  rule  XV,  the  yeas  and  nays  are  or- 
dered. 

Pursuant  to  clause  5  of  the  rule  I, 
further  proceedings  on  this  question 
are  postponed  imtil  the  end  of  the  vote 
on  the  conference  report  on  H.R.  3517. 


CONFERENCE  REPORT  ON  H.R.  3517, 
MILITARY      CONSTRUCnON      AP- 
PROPRIATIONS ACT,  1997 
The    SPEAKER    pro    tempore.    The 
pending  business  is  the  vote  on  the 
conference  report  on  H.R.  3517. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  conference  report. 

Pursuant  to  the  provlsiohs  of  clause  7 
of  rule  XV,  the  yeas  and  nays  are  or- 
dered. 

This  vote  will  be  followed  by  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  396,  nays  26, 
not  voting  11,  as  follows: 
[Boll  No.  394] 
YEAS— 396 


Abercromble 

Aclcennan 

Allard 

Andrews 

Archer 

Armey 


Bachos 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Balleng'er 


Barcla 
Barr 

Barrett  (NE) 
Bartlett 
Bancs 


Bateman 

Becerra 

Bellesson 

Bentseo 

Bereuter 

Berman 

Bertll 

BUbray 

BlUrakls 

Bishop 

BUley 

Blumenauer 

Elate 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borskl 

Boacher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Bryant  (TN) 

Bonn 

Bunnlnp 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

CUnrer 

Clybum 

Coble 

Cobum 

Coleman 

CoUlns  (CA) 

Combest 

Condlt 

Costello 

Cox 

Coyne 

Cnmer 

Crane 

Crapo 

Cremeans 

Cabin 

Cummlngs 

ConnlnKham 

Danner 

Davis 

delaGana 

Deal 

DeFazlo 

Del-auro 

DeLa>- 

Delloms 

Deatsch 

Dlaz-Balart 

Dicks 

Dispell 

Dlzon 

Dog^tt 

DcMley 

DoolltUe 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Eo^l 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fair 

Fattah 


FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 

FUner 

Flake 

Flanagan 

FogUetta 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ> 

Frellnghuysen 

Frlsa 

Frost 

Funderbork 

Furse 

Gallegl}- 

Ganske 

GejdensoD 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

GlUmor 

Cilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (VT) 

GreenwcKXl 

Gutknecht 

Ball  (OH) 

HaU(TX) 

Hamilton 

Hancock 

Hansen 

Barman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

H«rworth 

Hefley 

Hefner 

Helneman 

Herger 

HlUeaiy 

Hlnchey 

Hobson 

Boekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

InglU 

Istook 

Jackson  (IL) 

Jackson-Lee 
(TX) 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaptor 

Kaslch 

Kelly 

Kenned}-  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Ktm 

King 

Kingston 

Kllnk 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 


Largent 

Latham 

LaTourecte 

LJLUghlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Ughtfoot 

Under 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lowey 

Lacas 

Lather 

Maloney 

Manton 

Manzollo 

Martinez 

Manini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDermott 

McHale 

McHttgfa 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meefaan 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

Mlllender- 

McDonald 
Miller  (CA) 
MUler  (FL) 
Mlnge 
Mink 
Moakley 
MoUnan 
MoUohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Mynck 
Neal 

Nethercutt 
Neumimn 
Ney 

Norwood 
Nossle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Faxon 
Payne  (NJ) 
Paj-ne  (VA) 
Pelosl 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portmaa 
Poshard 
Pryce 
QolUen 
Qolnn 
Radanovlch 
Rahall 
Ramstad 
Rangel 
Reed 
Regula 
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Richardson 

Rlnrs 

Rivers 

Roberts 

Roeers 

Rotmtuiclier 

Ros-Lehtlnen 

Rose 

Roth 

RoukemjL 

Roytal-AUard 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Scbumer 

Scott 

Seastrand 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 


Barrett  (WI) 
Brown  (OH) 
Bryant  (TX) 
Campbell 
Collins  (IL) 
CoUlns  (MI) 
Conyers 
Cooley 
Frank  (MA) 


Brownback 
Chapman 
Dickey 
Ford 
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Skaggs 

Skeeo 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Sprait 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thombeiry 

Thornton 

Thurman 

Tlahrt 

NAYS— 26 

Gutlerrei 

Johnston 

Kleczka 

Klug 

Lewis  (CA) 

Lofgren 

Markey 

Nadler 

Owens 


NOT  VOTING— U 

Gunderson 
Hllllard 
Lincoln 
McDade 


Torktldsen 

Torres 

Ton1c«m 

Towns 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

White 

Whltneld 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wynn 

Young  (AK) 

Zelirr 

Zlmmer 


Roemer 

Royce 

Senaenbrenner 

Stark 

Upton 

Waten 

Weller 

YMM 


Studds 
Wilson 
Young  (FL) 


D  2047 

Messrs.  BRYANT  of  Texas.  OWENS. 
AND  LEWIS  of  Georgia  changed  their 
vote  from  'yea"  to  "nay." 

Mr.  FATTAH  and  Mr.  MINGE 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 

to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Without  objection.  House  Resolution 
497  is  laid  on  the  table. 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  3845, 
DISTRICT  OF   COLUMBIA   APPRO- 
PRIATIONS ACT,  1997 
The    SPEAKER    pro    tempore    (Mr. 
Hayworth).   The   pending   business   is 
the  vote  on  the  conference  report  on 
H.R.  3845. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  conference  report. 

Pursuant  to  the  provisions  of  clause  7 
of  rule  XV,  the  yeas  and  nays  are  or- 
dered. 
This  is  a  5-mlnute  vote. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  330.  nays  91. 
not  voting  12,  as  follows: 


Abercromble 

Ackerman 

Anney 

Bachus 

Baker  (LA) 

Baldaccl 

Ballenger 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Ban 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

BevlU 

Bllbray 

Blllrakls 

Bishop 

BUley 

Blumenauer 

Blute 

Boehlert 

Boehner 

BonlUa 

Bonlor 

Bono 

Borskl 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlng 

Burr 

Calvert 

Camp 

Canady 

C:ardtn 

Castle 

Chabot 

Chrlstensen 

Chrysler 

cnay 

Clayton 

Clement 

dinger 

Clybum 

Cobum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Cox 

Coyne 

Crane 

Cremeans 

Cubln 

Cummlngs 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLaoro 

DeLai- 

Deutsch 

Dtaz-Balart 

Dicks 

Dlngell 

Dixon 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Dunn 

Durbln 

Ehlers 

EhrUch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Ewlng 

Fair 

Fattah 


[Roll  No.  395] 

YEAS— 330 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

FUner 

Flake 

Flanagan 

FogUetu 

Foley 

Forbes 

Fox 

Franks  (CT) 

Franks  (.N'J) 

Frlsa 

Frost 

FoDderbork 

Forse 

CaUegty 

Canske 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Ooaalet 

Goodlatte 

Goodllng 

Gordon 

Graham 

Green  (TX) 

OreeaedXT) 

GrMBwood 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hansen 

Harraan 

Hasurt 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Helneman 

Herger 

Hllllard 

Hlnchey 

Hobson 

Hoke 

Holden 

Horn 

Hostetiler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Istook 

Jackson  (IL) 

Jackson-Lee 
(TX) 

Jacobs 

JefTerson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

KnoUenberg 

Kolbe 

LaFalce 

Lantos 

Largent 

Latham 

LaTourette 
Levin 
Lewis  (CA) 
Lewis  (GA) 
Lewis  (KY) 
Llghtfoot 


Llnder 

Liplnskl 

Livingston 

LoBlODdO 

Lottgley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 


McCarthy 

McCoUum 

McCrery 

McDermott 

McHale 

McHugh 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Mlllender- 

McDonald 
Miller  (FL) 
Mlnge 
MUtk 
Moakley 
Mollnan 
MoUohan 
Montgomery 
Moran 
MorelU 
Murtha 
Myers 
Myrick 
Neal 

Neihercutt 
Neumann 
Ney 

Nor*ood 
Nuasle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Oxley 
Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Peterson  (FL) 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovich 

Raball 

Range! 

RMd 

RagBla 

Richardson 

Rlggs 

Rivers 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Saxton 

Schlfr 

Scott 


Seastrand 

Serrano 

Shaw 

Shuster 

Slsuky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Souder 

Spence 

Spratt 

Stark 

Stokes 


AUard 
.Andrews 
.\rcher 
Baesler 
Baker  (CA) 
Barcla 
Ban- 
Barton 
Brewster 
Browder 
Burton 
Buyer 
Callahan 
Campbell 
Chambllss 
Chenoweth 
Coble 

CoUlns  (GA) 
Combest 
Condlt 
Cooley 
Cramer 
Crapo 
DeFazlo 
Dellums 
Doggett 
Duncan 
Everett 
Fowler 
Frank  (MA) 
Frellnghuysen 


Brownback 
Chapman 
Dickey 
Edwards 


Stupak 

Tanner 

Tate 

Tauzln 

Tejeda 

Thomas 

Thompson 

Thurman 

Torres 

Towns 

Trail  cant 

VelazQuez 

Venlo 

Vlsclosky 

Vucanovlch 

Walker 

Walsh 

Wamp 

NAYS— 91 

GUlmor 

Oilman 

Goss 

Hall  (TX) 

Hamilton 

Hancock 

Heney 

Hefner 

HlUean- 

Hoekstra 

IngUs 

King 

LaHood 

Laughlln 

Lazlo 

Leach 

Lofgren 

Mclnnls 

Meyen 

Mica 

MlUer  (CA) 

Moorhead 

Nadler 

Owens 

Pelosl 

Peterson  (MN) 

Petri 

Pickett 

Ramstad 

Roberts 

Roemer 

NOT  VOTING— 12 

Ford 
Cekas 

Gunderson 
Lincoln 


Ward 

Waters 

Watt  (NO 

Watu  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

White 

Whitfield 

Wicker 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Zelirr 


Roukema 

Royce 

Salmon 

Sanford 

Scarborough 

Schaefer 

Schroeder 

Schumer 

Sensenbrenner 

Shadegg 

Shays 

Solomon 

Stearns 

Stenholm 

Stockman 

Stump 

Talent 

Taylor  (MS) 

Taylor  (NO 

Thomberry 

Thornton 

Tlahrt 

Torklldaen 

TomceUl 

Upton 

Volkmer 

Weller 

WUUams 

Zlmmer 


McDade 
Studds 
Wilson 
Young  (FL) 


D  2059 

Messrs.  INGLIS  of  South  Carolina. 
TORKILDSEN.  and  COLLINS  of  Geor- 
gia changed  their  vote  from  "yea"  to 
"nay." 

n  2100 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  GEKAS.  Mr.  Speaker,  on  roUcall 
No.  395,  I  happened  to  be  on  the  tele- 
phone at  the  time  that  the  final  vote 
was  being  taken.  Had  I  been  present  I 
would  have  voted  "aye." 


CONTINGENT  PERMISSION  FOR 
LEATHER  BOUND  VOLUME  ON 
SPECI\L  ORDER  IN  TRIBUTE  TO 
THE  L  \TE  HON.  HAMILTON  FISH. 
JR. 
Mr.    R    NGEL.    Mr.    Speaker,    I    ask 

unanim'    s  consent  that  that  portion 
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of  the  Congressional  record  for  July 
25,  1996,  where  Members  were  allowed 
to  pay  tribute  to  our  colleague,  the 
late  Hamilton  Fish,  that  that  portion 
be  leather  bound  for  distribution  for 
Members  and  the  family  of  Hamilton 
Fish  and  that  former  members  be  given 
notice  an  opportunity  to  insert  their 
tribute  into  the  leather  bound  books. 

The  SPEAKER  pro  tempore.  (Mr. 
Hayworth).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With  the 
concurrence  of  the  Joint  Committee  on 
Printing. 


LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  let  me 
first  axivise  the  Members,  and  I  do  un- 
derstand how  hard  we  are  all  working, 
we  are  all  anxious  to  complete  our 
work  to  make  our  departures  for  our 
August  recess  work  period. 

At  this  time  I  can  only  advise  Mem- 
bers, to  the  best  of  my  knowledge,  we 
should  expect  additional  votes  this 
evening  within  the  hour.  At  any  point 
during  the  evening,  when  I  find  infor- 
mation by  which  I  can  advise  other- 
wise, I  will  ask  for  time  to  do  so.  But 
my  best  advice  at  this  point  is  we  must 
be  prepared  to  stay  for  additional  votes 
tonight,  and  I  will  keep  Members 
informed. 

I  want  to  also  express  my  apprecia- 
tion to  the  Members  on  both  sides  of 
the  aisle  for  your  patience  with  these 
times  being  as  they  are. 


derstanding  that  no  additional  bills 
will  be  added  to  this  list  without  the 
unanimous  consent  of  the  minority. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  correct  in  the  way 
he  has  stated  it.  We  will  supply  that 
list  by  the  21st  of  August  noon,  and 
that  indeed  no  other  suspension  would 
be  brought  up  except  by  additional 
unanimous  consent.  And  I  would, 
again,  like  to  express  my  appreciation 
for  the  leadership  on  the  minority  side 
of  the  aisle  for  their  cooperation  in 
working  with  us  on  this. 

Mr.  FROST.  Mr.  Speaker.  I  thank  the 
majority  leader,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PERMISSION  TO  ENTERTAIN  MO- 
TIONS TO  SUSPEND  THE  RULES 
ON  WEDNESDAY.  SEPTEMBER 
4,  1996 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing clause  1  of  rule  XXVII,  the  Speaker 
may  entertain  motions  to  suspend  the 
rules  on  Wednesday,  September  4.  1996. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  FROST.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object.  I  would,  however,  like  to  clarify 
with  the  distinguished  majority  leader 
our  understanding  of  what  the  proce- 
dure will  be  on  Wednesday,  September 
4,  with  regard  to  suspensions. 

It  is  our  understanding  that  his  office 
will  supply  us  with  the  final  list  of  sus- 
pensions he  intends  to  consider  on  Sep- 
tember 4  by  noon  on  August  21st.  We 
have  requested  this  information  from 
him  in  order  to  notify  our  Members  in 
advance  just  what  bill  will  be  under 
consideration  so  that  our  Members  who 
are  interested  in  debating  the  bills 
could  arrange  to  be  here.  It  is  our  un- 


ORDER  OF  BUSINESS 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  as  I  un- 
derstand it,  the  next  item  of  business 
will  be  the  rule  on  the  defense  author- 
ization conference  report.  It  is  my  in- 
tention to  only  use  2  or  3  minutes  and 
then,  when  the  manager  on  the  Demo- 
crat side  has  done  the  same,  we  would 
then  yield  back  our  time  and  expedite 
this  rule  without  a  vote. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FROST.  Mr.  Speaker.  I  cannot 
assure  the  gentleman  that  it  will  only 
be  2  or  3  minutes.  It  will  not  be  the  full 
time.  We  do  have  a  request  by  the  gen- 
tleman from  New  Mexico  for  a  col- 
loquy. We  also  have  a  request  by  the 
ranking  member  on  the  Committee  on 
Commerce  for  the  opportunity  to 
speak.  But  we  will  move  along  as 
quickly  as  we  can. 

Mr.  SOLOMON.  Mr.  Speaker,  a  mini- 
mum amount  of  time  on  both  sides. 


CONFERENCE  REPORT  ON  H.R.  3230, 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1997 
Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  498  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  498 
Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  3230)  to  authorize  appropriations  for 
fiscal  year  1997  for  military  activities  of  the 
Department  of  Defense,  to  prescribe  military 
personnel  strengths  for  fiscal  year  1997.  and 


for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read. 

The  SPEAKER  pro  tempore.  P>ursu- 
ant  to  the  rule,  the  gentleman  from 
New  York  [Mr.  Solomon]  is  recognized 
for  one  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  might 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  498 
provides  for  the  consideration  of  the 
conference  report  to  accompany  H.R. 
3230,  the  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1997. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  It  further 
provides  that  the  conference  report 
shall  be  considered  as  read. 

The  waiver  includes  a  waiver  of  the  3- 
day  layout  rule,  as  the  report  was  filed 
only  Tuesday.  This  was  necessary  so 
that  the  House  could  complete  consid- 
eration of  this  measure  before  the  Au- 
gust recess  tomorrow.  Further,  the  re- 
port has  been  available  in  committee 
offices  so  Members  and  staff  have  had 
ample  time  to  review  it. 

Mr.  Speaker,  this  is  a  fair  rule  that 
provides  for  expeditious  consideration 
of  this  critically  important  legislation. 
I  urge  support  of  the  rule.  I  will  not 
bother  to  get  into  the  details  of  the 
bill.  It  has  been  debated  at  consider- 
able length.  We  all  know  the  contents. 
Mr.  Speaker.  I  urge  prompt  action  on 
the  rule,  and  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  out  ambas- 
sador at  large,  for  the  purposes  of  en- 
gaging in  a  colloquy. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  for  the  purpose  of  entering  into  a 
colloquy  with  the  gentleman  from  Col- 
orado [Mr.  Schaefer],  the  chairman  of 
the  Subcommittee  on  Energy  and 
Power. 

As  the  gentleman  knows,  the  Waste 
Isolation  Pilot  Plant  in  New  Mexico 
will  have  a  direct  impact  on  many  of 
our  constituents  in  that  State.  While  I 
support  amending  the  land  withdrawal 
act.  I  would  like  to  clarify  some  as- 
pects of  this  amending  language. 

First,  I  have  concerns  about  des- 
ignating November  1997  as  the  opening 
date  for  the  facility.  If  new  health  and 
safety  problems  arise  prior  to  start-up. 
I  want  to  be  assured  that  resolving 
these  concerns  will  take  precedence 
over  the  opening  date. 

Second,  the  issue  of  proper  oversight 
is  an  important  one.  I  want  to  ensure 
that  the  EPA  will  have  a  full  capabil- 
ity to  provide  for  the  safe  operation 
and  regulation  of  WIPP. 
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Finally,  I  am  concerned  about  the  ex- 
emption from  RCRA  no-mi?ration 
standards.  As  the  gentlenuin  knows.  I 
have  advocated  for  the  implementation 
of  an  independent  review  of  EPA's  deci- 
sion to  strike  the  RCRA  no-migration 
rules,  possibly  by  the  National  Acad- 
emy of  Sciences.  I  want  to  be  assured 
that  the  deletion  of  RCRA  no-migra- 
tion standards  will  not  result  in  a  deg- 
radation of  environmental  standards  at 
WIPP. 

Let  me  say  that  I  appreciate  the 
work  of  the  gentleman.  The  work  of 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]  in  responsibly  moving  this  lan- 
guage forward.  I  do  support  the  provi- 
sions affecting  WIPP,  but  would  appre- 
ciate any  comment  he  has  on  these 
matters. 

Mr.  SCHAEFER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  truly 
thank  the  gentleman  from  New  Mexico, 
and  it  has  been  a  great  pleasure  work- 
ing with  him  on  this  particular  situa- 
tion. I  do  appreciate  his  concerns.  A 
timely  opening  of  WIPP  is  very  impor- 
tant. It  is  equally  critical  that  the  fa- 
cility opens  and  operates  in  a  very  safe 
manner. 

First,  the  1997  opening  date  is  not  a 
hard,  statutory  requirement,  but  is 
contained  in  a  sense  of  Congress  state- 
ment. Both  EPA  and  DOE  feel  that  this 
date  is  achievable.  Obviously  the 
health  and  safety  issues  are  very,  very 
important,  and  language  has  been  in- 
cluded to  reflect  that  the  site  should 
meet  all  applicable  health  and  safety 
standards  before  disposal  operations 
commence. 

This  subtitle  closely  mirrors  legisla- 
tion already  approved  by  the  full  Com- 
mittee on  Commerce  and  preserves  a 
strong  regrilatory  role  for  EPA  at 
WIPP.  The  facility  is  also  regulated  by 
several  other  entities,  including  the 
State  of  New  Mexico.  The  combination 
of  these  different  regulators  provides 
for  a  broad  oversight  and  regulatory 
base. 

Finally,  I  can  understand  the  gentle- 
man's concerns  about  the  no-migration 
standard.  As  he  knows,  I  have  always 
felt  that  the  Federal  Government 
should  be  held  to  the  same  environ- 
mental standards  accepted  by  any 
other  entity  in  America.  This  legisla- 
tion does  meet  that  test.  There  will  be 
no  loss  of  environmental  protection,  no 
Impact  on  human  health  and  safety, 
and  no  reduction  of  the  overall  safety 
standards  under  this  language. 

The  EPA  is  confident  that  this  regu- 
latory regime  will  provide  and  protect 
human  health  and  the  environment.  I 
woxild  like  to  enter  into  the  Record 
correspondence  from  EPA  which  does 
1      express  this  view. 

I  do  so  much  appreciate  the  gentle- 
man's concern  for  his  constituents,  as  I 
would,  and  his  cooperative  work  on  the 


subtitle.  I  also  want  to  recognize  the 
very  vaiiant  efforts  of  the  gentleman 
from  New  Mexico  [Mr.  Skeen],  without 
whose  help  we  would  not  be  here  today. 
Again.  I  appreciate  the  gentleman's 
support  and  his  allowing  me  to  clarify 
these  matters. 

Mr.  Speaker,  I  include  for  the 
RECORD  the  following  correspondence: 

ENVmO.VMENTAL  PROTECTION  AGENCY. 

Washington.  DC.  May  15. 1996. 
Hon.  TOM  UDALL. 
Attorney  General  of  Sew  Mexico, 
Santa  Fe.  .VM. 

DEAR  MR.  Udall:  The  purpose  of  this  let- 
ter Is  to  follow-up  on  our  telephone  con- 
versation of  April  1.  1996.  and  respond  to 
your  letter  of  April  4,  1996,  regrardlng  the  En- 
vironmental ProtecUon  Agency's  (EPA)  role 
in  the  regulation  of  the  Waste  Isolation  Pilot 
Plant  (WIPP). 

The  Administration  Is  presently  formulat- 
ing Its  position  on  H.R.  1663.  the  "Slteen- 
Schaefer  Bill "  amending  the  WIPP  Land 
Withdrawal  Act  (Pub.  L.  102-579).  I  appre- 
ciated hearing  your  views  about  the  legisla- 
tion and  am  pleased  we  had  the  opportunity 
to  discuss  these  important  issues.  The  Agen- 
cy believes  that  the  amended  H.R.  1663  Is  a 
sound  bill  and  makes  critical  improvements 
over  Its  antecedent.  As  you  are  aware,  the 
Skeen  Bill,  as  originally  proposed,  severely 
limited  EPA's  regulatory  oversight  of  WIPP 
and.  we  believe,  did  not  provide  adequate 
protection  of  human  health  and  the  environ- 
ment. Mr.  Schaefer's  amendments  retain 
EPA  as  the  Independent  regulator  of  the 
WIPP.  eliminates  extraneous  requirements, 
and  leaves  Intact  the  provisions  of  the  1992 
WIPP  Land  Withdrawal  Act  (LWA)  that  re- 
quire EPA  to  certify  whether  the  WIPP  facil- 
ity win  comply  with  the  disposal  regulations 
In  accordance  with  public  rule-making  pro- 
cedures. 

You  specifically  expressed  concern  about 
the  Impact  of  the  proposed  legislation  on  the 
WIPP  certification  process.  In  particular, 
that  review  of  individual  chapters  of  the  De- 
partment of  Energy's  (DOE)  compliance  ap- 
plication by  EPA  would  require  the  Agency 
to  commit  to  a  position  on  the  sufficiency  of 
each  chapter  without  public  Input.  While  It 
is  true  that  EPA  will  review  Individual  chap- 
ters prior  to  receipt  of  the  full  application, 
the  Agency  will  make  no  determination  on 
the  adequacy  of  any  part  of  the  application 
until:  1)  EPA  has  received  the  full  applica- 
tion from  the  department;  and  2)  public  com- 
ments have  been  considered.  In  fact,  the 
Agency  has  received  the  first  of  these  chap- 
ters and  placed  It  In  the  certification  docket 
(No.  A-93-02)  on  May  1.  1996.  We  will  be  pro- 
viding written  comments  to  DOE  on  these 
chapters.  The  written  comments  will  also  be 
placed  In  the  public  dockets. 

You  also  raised  concerns  about  the  effect 
of  the  proposed  legislation  on  the  publics 
opportunity  to  provide  comment  on  DOE'S 
application.  As  In  the  past.  EPA  will  con- 
tinue to  foster  an  open  public  process.  As 
you  will  note  In  the  final  compliance  criteria 
(40  CFR  Part  194).  EPA  will  hold  two  120-day 
public  comment  periods  after  It  receives 
DOE'S  full  compliance  application.  The  pro- 
posed legislation  will  not  affect  the  process 
established  In  the  compliance  criteria.  Fur- 
thermore. EPA  never  planned  for  or  created 
any  process  for  formal  public  comment  on 
the  completeness  of  the  application.  There- 
fore, since  DOE  Is  provld.ng  the  A--ency  with 
Individual  chapters  prior  to  submission  of 
the  full  application,  the  public  w:ll  have  an 
additional  opportunity  to  comment  on.  and 


additional   time  to   review,   the   individual 
chapters,  via  EPA's  public  docket. 

Additionally,  you  were  concerned  that  the 
proposed  H.R.  1663  removes  the  ability  of  the 
Administrator  to  enforce  compliance  of  the 
WIPP  with  any  law.  regulation  or  permit  re- 
quirement described  In  J9(a)(l)  of  the  LWA. 
We  feel  that  EPA's  ability  to  ensure  compli- 
ance with  these  environmental  laws  Is  not 
compromised  by  removal  of  this  provision 
since:  1)  the  environmental  laws  described  in 
the  LWA  contain  their  own  enforcement  pro- 
visions; and  2)  40  CFR  Part  194  imposes  re- 
quirements that  DOE  perform  remedial  ac- 
tions If  the  administrator  determines  WTPP 
to  be  In  non-compliance  with  the  transuranlc 
waste  disposal  standards. 

Further,  with  regard  to  H.R.  1663.  you  ex- 
pressed concern  about  the  WIPP  being  used 
as  a  repository  for  transuranlc  wastes  that 
did  not  result  from  a  defense  activity.  The 
proposed  legislation  does  not  alter  the  defi- 
nition of  exposure  or  capacity  limits  of  ei- 
ther remote-  or  contact-handled  wastes  set 
forth  In  the  LWA.  If  EPA  were  to  certify  the 
WTPP.  this  provision  would  allow  for  dis- 
posal of  a  relatively  small  amount  of  waste 
from  a  site  In  West  Valley.  NY.  If  WIPP  were 
capable  of  accepting  this  waste  within  the 
capacity  limits  of  the  LWA.  It  would  be  im- 
prudent to  needlessly  spend  taxpayer  money 
for  a  site  similar  to  WIPP  for  such  a  small 
amount  of  transuranlc  waste  simply  because 
the  process  which  generated  the  waste  was 
not  defense  related. 

Lastly.  I  am  disappointed  that  you  have 
elected  to  bring  a  legal  challenge  against 
EPA's  WIPP  compliance  criteria  published 
on  February  9.  1996.  The  EPA  considered  the 
views  of  all  Interested  parties.  Including  the 
comments  and  suggestions  made  by  your  of- 
fice, in  deciding  the  contents  of  the  final  cri- 
teria. As  you  know.  EPA  held  two  public 
comment  periods  totaling  135  days,  and  con- 
ducted a  series  of  public  hearings  in  New 
Mexico.  Ultimately,  the  Administrator  of 
EPA.  exercising  her  independent  Judgment, 
determined  the  contents  of  the  final  criteria. 
We  believe  EPA's  criteria  are  sound  and  will 
effectively  protect  public  health  and  the 
environment. 

I  want  to  assure  you  that  EPA  will  keep 
communication  lines  open  as  It  undertakes 
the  public  rulemaking  proceeding  to  certify 
whether  the  WIPP  facility  will  comply  with 
the  final  disposal  regulations.  We  recognize 
the  Importance  of  this  matter  to  you  and  all 
of  the  residents  of  New  Mexico. 

If  you  have  questions  regarding  this  letter 
or  any  other  concerns,  please  contact  Frank 
Marclnowskl  of  my  staff  at  (202)  233-9310. 
Sincerely. 

Mary  D.  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  gentleman.  I  support  the 
provisions  affecting  WIPP. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
nile  and  this  conference  report,  which 
authorizes  the  programs  which  provide 
for  our  Nations  defense  which  is  oxxr 
common  defense.  In  these  uncertain 
times,  which,  as  we  all  know,  grow 
TT.  re  d£  ^gerous  every  day,  it  is  of  vital 
Ir  x)rt£  ce  that  this  component  of  our 
cf  ntrj'  protection  continues  to  be 
st  ng.  i  ur  foreign  enemies — those  who 
se  :  to  disrupt  and  ultimately  destroy 
ou    democratic  way  of  life — must  know 


of  our  commitment  to  a  strong  and  ca- 
pable military  able  to  protect  this 
great  Nation.  This  conference  report  is 
a  positive  step  in  insuring  that  our 
military  capability  remains  strong  and 
vigilant  and  I  urge  its  adoption. 

Mr.  Speaker,  the  conferees  have  wise- 
ly dropped  contentious  social  issues 
from  this  agreement,  and  in  doing  so, 
have  taken  the  proper  course  of  action 
in  ensuring  that  this  authorization  can 
be  signed  into  law  by  the  President. 
While  the  funding  levels  are  still  sig- 
nificantly higher  than  those  requested, 
I  feel  confident  that  this  is  a  bill  that 
can  be  signed.  The  increases  in  funding 
levels  are  not  for  frivolous  projects, 
rather  they  provide  for  faster  acquisi- 
tion of  important  weapons  systems 
which  had  been  planned  for  purchase  in 
later  years. 

The  agreement  does  not  contain  pro- 
visions from  last  year's  vetoed  bill 
which  had  required  the  deplosrment  of  a 
national  missile  defense  system  by  the 
year  2003,  nor  does  it  contain  language 
which  might  have  been  a  violation  of 
the  1972  Anti-Ballistic  Missile  Treaty. 
As  Members  know,  these  issues,  among 
others,  provoked  a  veto  in  1993,  and 
their  exclusion  this  year  certainly  en- 
hances the  chance  that  this  agreement 
will  become  law. 

This  agreement  contains  provisions 
which  will  require  that  the  U.S.  Gov- 
ernment live  up  to  its  obligations.  The 
bill  contains  a  3-percent  pay  raise  for 
military  personnel  and  increases  hous- 
ing allowances.  The  agreement  address- 
es a  long  and  shamefully  overlooked 
matter  by  authorizing  the  award  of  the 
Medal  of  Honor  to  African-Americans 
who  served  in  World  War  n  and  who 
distinguished  themselves  by  perform- 
ing with  gallantry  above  and  beyond 
the  call  of  duty.  The  agreement  also 
contains  language  which  will  finally 
recognize  the  sacrifice  and  heroism  of 
those  'Vietnamese  nationals  who  par- 
ticipated in  special  operations  in  North 
"Vietnam  or  Laos  on  behalf  of  the 
United  States  Government  and  who 
were  subsequently  captured  and  im- 
prisoned by  the  Communist  "Vietnam- 
ese. 

I  am  particularly  pleased  that  the 
conference  agreement  contains  $1.5  bil- 
lion for  continued  development  and  ac- 
quisition of  six  V-22  Osprey  tiltroter 
aircraft,  as  well  as  funds  for  the  acqui- 
sition of  six  additional  F-16  fighters. 
The  conference  agreement  includes  S2 
billion  in  funding  for  research  and  de- 
velopment for  the  next-generation  tac- 
tical fighter,  the  F-22.  Also  provided  is 
$2.4  billion  for  the  acquisition  of  nine 
C-17  transport  aircraft.  All  these  air- 
craft are  important  components  in  our 
national  defense  system  and  the  con- 
ference is  to  be  commended  for  funding 
them  in  this  agreement. 

Mr.  Speaker,  this  is  a  fair  rule  and  a 
good  bill  and  I  urge  their  adoption. 


D  2115 
Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman   from   Michigan   [Mr.   Dm- 

GELL]. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  and  to  the  con- 
ference report.  I  do  so  mainly  because 
this  bill  could  let  the  Nation's  largest 
polluter,  the  Federal  Government, 
more  specifically  the  Department  of 
Defense,  the  Department  of  the  Inte- 
rior, GSA,  and  the  Department  of  En- 
ergy off  the  hook.  Under  this  provision, 
section  334  would  directly  amend 
CERCLA,  otherwise  known  as  Super- 
fund,  a  law  that  is  squarely  within  the 
jurisdiction  of  the  Committee  on  Com- 
merce. 

If  my  colleagues  have  defense  or 
other  Federal  establishments  within 
their  district,  they  better  be  very  care- 
ful before  they  vote  for  this  legislation. 
The  legislation  will  change  current  law 
to  allow  the  Federal  (^vemment  to 
transfer  contaminated  property  that  it 
owns  prior  to  the  completion  of  the  re- 
quired cleanup  of  the  property. 

Remember,  this  is  contamination 
with  high-level  hazardous  wastes,  high- 
level  nuclear  wastes  and  other  terribly 
dangerous  substances.  This  provision 
may  actually  delay  the  cleanup  of  con- 
taminated Federal  properties.  This  pro- 
vision will  impose  upon  citizens  of  this 
country  the  possibility  or  even  the 
probability  that  there  are  no  adequate 
or  enforceable  assurances  that  the 
cleanup  will  be  completed  by  the  party 
who  bxiys  the  property  in  a  timely 
manner  and  in  a  way  which  is  protec- 
tive of  the  human  health  and  en'viron- 
ment.  The  provision  should  be  of  par- 
ticular concern  to  all  of  my  colleagues 
who  have  Federal  properties  in  their 
district. 

This  is  a  defense  authorization  bill, 
and,  if  they  vote  for  it,  my  colleagues 
should  be  aware  that  this  provision  ap- 
plies not  only  to  defense  facilities  but 
also  properties  owned  by  the  Depart- 
ment of  Energy,  the  Department  of  the 
Interior  and  any  property  under  the 
controls  of  the  General  Services  Ad- 
ministration. Unfortunately,  this  pro- 
vision has  not  been  subject  to  hearings 
or  examination  by  the  authorizing 
committees,  and  no  one  knows  exactly 
the  level  of  peril  which  is  imposed  upon 
the  people  of  this  coxmtry. 

Equally  important  is  the  fict  that  it 
has  no  discernible  support  except 
amongst  the  Federal  polluters,  and  it 
is  interesting  to  note  that  people  who 
address  the  question  of  pollution  of  our 
environment,  and  who  are  concerned 
about  protecting  the  citizens  of  this 
country  from  dangerously  contami- 
nated and  environmentally  degraded 
areas  have  expressed  particular  con- 
cern. 

The  Department  of  Defense  has  pro- 
vided no  examples  of  the  need  for  the 
sweeping  provisions  in  section  334,  but 
the  attorneys  general  of  the  States  of 
Michigan,    Washington.    New    Mexico, 


Texas,  Minnesota,  and  Colorado  have 
written  to  express  their  strong  opposi- 
tion to  this  provision.  On  behalf  of  its 
quarter-million  members,  the  Natural 
Resources  Defense  Council  has  also  op- 
posed this  provision.  Amongst  other 
concerns,  these  writers  question  the 
glaring  absence  of  criteria  for  deter- 
nfiining  the  suitability  of  contaminated 
Federal  lands  for  transfer  and  the  en- 
forceability of  cleanup  requirements. 
Indeed  the  level  of  cleanup  required  is 
in  question,  insofar  as  whether  the 
cleanup  would  be  adequate  to  protect 
the  health  and  the  environment  of  peo- 
ple who  would  be  affected  and  who  live 
in  the  neighborhood. 

I  urge  a  rejection  of  the  rule,  and  I 
urge  a  rejection  of  the  conference  re- 
port. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
BORSKI]. 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  rule  and  the 
conference  report  on  the  Defense  Au- 
thorization Act. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
the  rule  and  conference  report  on  the  Defense 
Authorization  Act  for  fiscal  year  1997.  I  do  so 
principalty  because  It  could  allow  Federal 
agencies  to  abdicate  their  responsibility  to 
dean  up  hazardous  waste  sites  and  address 
other  toxic  conditions  that  they  created.  It 
could  dump  onto  States,  local  governments, 
and  the  public  the  burden  of  cteaning  up  fed- 
erally created  toxic  waste  sites.  This  includes 
some  of  the  Nation's  most  contaminated  haz- 
ardous waste  sites  created  by  the  Departmer« 
of  Defense  and  Department  of  Energy. 

Section  334  of  the  conference  report  would 
fundamentally  change  current  law  by  allowing 
the  Federal  Government  to  transfer  corrtami- 
nated  federally  owned  Superfund  sites  before 
completing  cleanup  necessary  to  protect 
human  health  and  the  environment. 

Supporters  of  the  provision  may  crfaim  tfiat  it 
contains  safeguards  to  ensure  that  the  Federal 
Govemment  will  perform  cleanups  after  trans- 
ferring Its  contaminated  property  to  other  per- 
sons. However,  serious  questions  have  been 
raised  by  State  Attorneys  General  and  other 
stakeholders  as  to  the  adequacy  and  enforce- 
ability of  the  supposed  safeguards  to  ensure 
that  timely  and  protective  cleanups  will  occur 
after  the  Federal  Govemment  no  longer  owns 
the  property  it  contaminated. 

I  am  particularty  concerned  that  this  far- 
reaching  and  significant  amerKlment  to  the 
Superfund  law  is  being  made  without  any  con- 
sideration of  its  ramifications  by  the  two  com- 
mittees of  jurisdiction,  the  Transportation  and 
the  Commerce  Committees,  and  without  cor>- 
sideration  of  the  views  of  States,  communities, 
and  the  public.  Letters  of  opposition  from  the 
Attorneys  General  of  the  States  of  f^ichigan, 
Minnesota,  Colorado,  Callfomia,  Texas  and 
Washington,  and  from  the  fviational  Associa- 
tion of  Attorneys  General  and  the  Natural  Re- 
sources Defense  Counsel,  evidence  the 
public's  grave  concerns  with  this  provision. 
Moreover,  there  has  been  no  demonstration  of 
any  need  for  the  provision. 

If  this  provision  becomes  law.  Congress  will 
have  eliminated  any  certainty  that  federally 
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created  toxic  waste  sites  in  our  communities 
will  be  cleaned  up  in  a  timely  and  protective 
manner.  This  provision  goes  in  the  wrong  di- 
rection. The  Federal  Govemment  should  be 
leading  the  way  in  cleaning  up  toxic  waste 
sites.  Instead,  we  are  making  it  easier  for  the 
Federal  Govemment  to  avoid  the  cleanup  re- 
sponsibilities   that    we    expect    of    private 

interests. 

This  provision  should  be  removed  from  the 
conference  report  and  considered  by  the  corrv 
mittees  of  jurisdiction  with  the  appropriate 
hearings  and  markups. 

Mr.  Speaker,  I  also  am  very  troubled  by  an 
amendment  made  in  conference  to  another 
provision  in  the  report.  The  House  bill  required 
the  Navy  to  develop  and  implement  a  program 
to  monitor  the  ecological  effects  of  organotin. 
a  highly  toxic  ingredient  in  paints  used  on 
Navy  vessels.  I  agree  that  it  is  appropriate  for 
the  Navy  to  study  the  environmental  impacts 
of  toxic  materials  It  uses  on  its  vessels.  How- 
ever, section  333  of  the  conference  report 
adds  a  provision  shifting  to  the  Environmental 
Protection  Agency  the  obligation  to  pay  such 
sums  as  are  necessary  for  the  Navy  to  de- 
vetop  and  implement  its  program.  This  raid  on 
ERA'S  budget  to  supplement  the  astronomkal 
budget  of  the  Department  of  Defense  is  en- 
tirely unacceptable. 

Finally.  Mr.  Speaker.  I  woukj  like  to  note  my 
understarKling  that  section  324  of  the  con- 
ference report,  which  amends  the  Act  to  Pre 
vent  Pollutkxi  from  Ships,  is  not  intended  to 
limit  the  levy's  efforts  in  continuing  to  develop 
and  implement  more  efficient  and  envirorv 
mentally  t)eneficial  gart>age  disposal  tech- 
notogies. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
additional  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  I  5^eld 
back  the  balance  of  our  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 

the  table. 

Mr.  SPENCE.  Mr.  Speaker,  pursuant 
to  House  Resolution  498,  I  call  up  the 
conference  report  on  the  bill  (H.R. 
3230),  to  authorize  appropriations  for 
fiscal  year  1997  for  military  activities 
of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energry. 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Pursuant  to  House  Resolu- 
tion 498.  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday.  July  30,  1996,  at  page  19993). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman firom  South  Carolina  [Mr. 
SPENCE]  and  the  gentleman  from  Cali- 
fornia [l4f .  DELLtJMS]  each  will  control 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 


Mr.  SPENCE.  Mr.  Speaker,  in  an  ef- 
fort to  expedite  these  proceedings,  it 
will  be  my  intention  to  limit  my  re- 
marks and  also  those  of  the  other 
members  of  our  committee  who  are 
going  to  speak.  I  know  everyone  is  anx- 
ious to  get  to  a  vote  in  a  hurry,  and  so 
we  will  do  our  best  to  get  there.  There 
will  be  about  two  speakers  we  have  to 
her  firom  to  carry  on  a  colloquy  and 
some  important  things  to  be  said,  but 
aside  from  that  we  are  going  to  try  to 
limit  our  remarks. 

Mr.  Speaker,  we  have  a  good  con- 
ference report.  As  a  matter  of  fact, 
there  is  $1.1  billion  less  in  spending  in 
that  bill  that  passed  the  House.  Like 
all  conference  reports,  there  were  con- 
cessions on  both  sides  in  order  to  ar- 
rive at  a  conclusion. 

The  Department  of  Defense.  I  have 
l)een  in  touch  with  them.  Secretary 
Perry  supports  this  report. 

I  want  to  thank  all  of  the  members  of 
the  committee  and  the  panel,  panel 
chairmen  for  all  they  have  done  to 
bring  this  report  to  us  and  especially 
the  staff  who  have  worked  hard  and 
long  into  the  wee  hours  of  the  morning 
to  enable  us  to  get  to  this  point  this 
soon.  We  have  set  a  record,  I  think,  for 
bringing  this  report  back  in  the  period 
of  time,  and  so  I  am  going  to  also 
thank  the  ranking  minority  member, 
the  gentleman  from  California  [Mr. 
DELLtnrfs]  for  his  cooperation.  We  could 
not  have  \)een  here  otherwise  without 
that. 

Like  the  House-passed  bill,  the  conference 
report  takes  a  balanced  approach  toward  ad- 
dressing the  numerous  quality  of  life,  readi- 
ness, and  modernization  problems  our  military 
is  facing  today.  The  bill  provides  for  military 
personnel  and  their  families  who  represent  the 
heart  of  the  all-volunteer  force.  It  enhances 
core  military  readiness  by  increasing  funding 
for  a  number  of  underfunded  key  readiness 
and  training  programs.  And  like  last  year's  bill, 
it  once  again  makes  great  strides  in  address- 
ing many  of  the  senous  problems  plaguing  the 
administration's  Inadequate  rrxxJemization  pro- 
gram to  ensure  that  our  troops  of  tomorrow 
maintain  the  technological  edge  they  enjoy  on 
the  battlefiekj  today. 

The  conference  report  itself  is  consistent 
with  the  Fiscal  Year  1997  Budget  Resolution 
and  provides  S265.6  billwn  in  budget  authority 
for  Department  of  Defense  and  Department  of 
Energy  programs.  It  authorizes  approximately 
S1.1  billion  less  in  defense  spending  tftan  the 
House-passed  bill,  and  represents  a  real  de- 
cline in  spending  of  eipproxlmately  2.1  percent 
over  current  levels.  The  fact  that  this  bill  au- 
thorizes defense  spending  at  a  level  that  is 
S11.2  billion  greater  than  the  President's  re- 
quest yet  still  reflects  spending  decline, 
speaks  volumes  about  the  extent  to  which  Ihe 
PreskJenf  s  defense  budget  is  undertunpcd. 

On  the  major  issues  the  conference  s  to 
address — issues  such  as  abortion.  ots. 
gays  in  the  military,  theater  missile  c  jnse 
demarcation,  ABM  Treaty  multilatera  ition 
among  others— this  conference  report  earty 
represents  a  compromise  amor>g  man  iter- 
ested  parties,  including  the  administrat       On 


balance,  this  conference  report  strikes  a  good 
balance  between  many  competing  and  con- 
flcting  interests  and  deserves  the  support  of 
all  members. 

I  will  leave  discussion  of  the  many  important 
initiatives  in  the  conference  report  to  my  col- 
leagues on  the  National  Security  Committee 
wtx>  have  worked  very  hard  over  the  p>ast  sev- 
eral weeks— and  really  since  this  process 
started  back  in  February— to  get  this  con- 
ference report  to  the  floor  this  week.  In  par- 
ticular. I  woukJ  like  to  recognize  the  diligence, 
dedication  and  cooperation  of  the  subcommit- 
tee and  panel  chairmen  and  ranking  members. 
As  always,  I  would  also  like  to  thank  the 
gentleman  from  California,  the  committee's 
ranking  member,  for  his  cooperation.  While  we 
may  disagree  on  the  sut)star>ce.  my  col- 
league's support  of  the  committee  institutiorv 
ally  and  his  support  for  the  process  improves 
the  work  we  all  do. 

Finally,  Mr.  Speaker,  let  me  thank  the  staffs 
of  the  National  Security  Committee  and  ttie 
Senate  Armed  Services  (kimmittee.  They 
have  worked  tirelessly  all  year  so  that  we 
coukJ  have  this  conference  report  tiefore  the 
House  and  Senate  prior  to  the  August  recess. 
They  have  done  an  outstanding  job  on  a  large 
arxJ  complex  piece  of  legislation— and  in 
rocord  time 

Mr.  Speaker,  raising  and  maintaining  the 
military  is  one  of  Congress's  rnosi  furxlamen- 
tal  responsibilities.  This  confererce  report  re- 
flects the  seriousness  with  whk:h  the  National 
Security  Committee  takes  its  responsibility.  As 
a  result,  it  has  strong  bipartisan  backing  in 
both  the  House  and  the  Senate  as  well  as  the 
support  of  the  Secretary  of  Defense  so  I  urge 
all  of  my  colleagues  to  vote  "yes." 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.  ,     .  ,  ^ 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  too  will  attempt  to 
expedite  the  process  although  I  do  have 
a  few  Members  who  choose  to  speak 
and  exercise  that  option  to  do  so. 

Mr.  Speaker,  I  Rise  in  opposition  to 
the  conference  report  on  the  National 
Defense  Authorization  Bill  for  fiscal 
year  1997. 

First,  let  me  say  that  the  process  by 
which  this  bill  was  shaped  this  year 
was  much  improved  over  last  year.  My 
colleagues  will  remember  that  the 
president  warned  that  if  certain  ac- 
tions were  not  taken  on  the  fiscal  year 
1996  bill,  that  he  would  have  to  veto  it. 
and  that  is  indeed  what  happened. 

This  year,  several  of  the  major  con- 
cerns of  the  administration  were  at- 
tended to  as  this  bill  was  worked  out  in 
conference.  For  instance: 

The  section  that  would  require  uni- 
lateral enactment  of  the  "dem- 
onstrated capability"  standard  for  U.S. 
compliance  with  the  ABM  treaty,  along 
with  the  prohibition  on  the  use  of 
funds  to  apply  any  other  standard  was 
dropped. 

The  section  that  would  require  Sen- 
ate approval  of  any  succession  agree- 
ment adding  new  parties  to  the  ABM 
treaty  was  dropped. 

The  section  that  would  again.  Mr. 
Speaker,     require     the     discharge     of 
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servicemembers  who  are  HIV-positive 
was  dropped. 

The  section  that  would  reinstate  the 
total  ban  on  gay  men  and  lesbians  in 
the  military  was  dropped. 

However.  Mr.  Speaker,  the  President 
has  also  warned  that  there  are  other 
problems  with  the  bill— foremost 
among  them  a  spending  level  author- 
ized by  this  bill  which  in  this  gentle- 
man's opinion  is  too  high. 

Also: 

The  section  that  would  repeal  the 
provision  in  law  that  prevents  service- 
women  from  obtaining  safe  abortions 
at  military  treatment  facilities  over- 
seas was  dropped  from  the  bill  in  con- 
ference. 

The  section  that  prevents  the  sale  of 
constitutionally  protected  literature 
on  military  bases  was  retained  in  the 
bill. 

As  onerous  as  these  and  some  other 
provisions  in  the  bill  are.  and  a  number 
of  my  colleagues  in  the  context  of  the 
discussion  and  debate  on  the  rule  al- 
luded to  many  of  them,  I  t>elieve  that 
the  President  will  in  the  end  sign  this 
bill. 

Mr.  Speaker,  as  I  said,  I  oppose  this 
conference  report.  I  do  so  primarily  be- 
cause the  funding  level  that  is  author- 
ized by  this  bill  is  a  substantial  and  un- 
necessary increase  over  what  was  re- 
quested by  the  administration  for  de- 
fense spending  in  the  coming  fiscal 
year.  I  believe  that  this  authorization 
bill  in  its  entirety  takes  this  coimtry's 
military  spending,  trends  and  policy 
initiatives  in  the  wrong  direction.  The 
overall  budget  represents  increased 
military  spending  on  items  not  re- 
quested by  either  the  administration  or 
the  service  chiefs. 

This  is  not  only  unwarranted,  Mr. 
Speaker,  it  is  shortsighted.  It  will  only 
lead  to  large  cuts  in  defense  in  the  out- 
years  as  the  funding  tails  associated 
with  these  programs  come  due.  As  a 
consequence,  we  are  insuring  that  we 
will  soon  be  faced  with  the  decisions 
that  will  result  in  either  cuts  in  the 
quality  of  life  programs  combined  with 
reductions  in  force  structure  or  cuts  in 
planned  modernization  programs  which 
will  have  to  be  done  in  midstream  re- 
sulting in  more  cost  to  the  taxpayers. 
Ironically.  Mr.  Speaker,  and  I  would 
reemphasize  ironically,  this  will  be 
causing  the  very  situation  we  all 
agreed  that  we  meant  to  prevent;  that 
is,  the  work  that  Members  thought  had 
been  accomplished  over  the  last  2  years 
will  eventually  be  negated  because  of 
this  spending  binge. 

With  these  remarks,  Mr.  Speaker,  I 
respectfully  reserve  the  balance  of  my 
time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  WELDON] 
D  2130 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  thank  my  friend  and  chair- 


man  of   the   committee   for   yielding 
time  to  me. 

Mr.  Speaker,  I  thank  both  the  chair- 
man and  the  ranking  member  for  their 
cooperation  in  bringing  forth  what  I 
think  is  an  excellent  bill  that  we  all 
should  get  behind  and  support.  It  is  an 
excellent  bill  because  it  deals  with  the 
quality-of-life  issues,  issues  involving 
pay  raise,  cost  of  living,  housing,  child 
care,  and  all  those  things  that  are  im- 
portant for  our  military  personnel 
aroimd  the  world. 

It  also  deals  with  our  readiness  prob- 
lem to  make  sure  our  troops  are  prop- 
erly prepared. 

Mr.  Speaker,  I  rise  today,  however, 
to  ask  for  the  support  of  our  colleagues 
because  it  deals  in  a  real  way  with  the 
two  major  threats  that  I  think  we  face 
over  the  next  several  years:  that 
caused  from  terrorism,  and  that  caused 
from  the  proliferation  of  missiles  and 
weapons  of  mass  destruction. 

Mr.  Speaker,  we  fully  fund  increases 
in  the  area  of  terrorism,  far  above  what 
the  administration  requested.  Long  be- 
fore incidents  were  occurring  in  this 
country,  as  we  have  seen  this  year,  it 
was  this  Congress,  led  by  this  chair- 
man, who  had  the  foresight  to  put  addi- 
tional funds  into  chemical  and  biologi- 
cal technology,  into  efforts  to  allow  us 
to  better  train  those  civilian  personnel 
aroimd  the  country  who  have  to  re- 
spond and  better  prepare  our  military. 
We  deal  with  terrorism  in  this  bill,  and 
it  is  a  very  important  priority  for  us. 

Secondarily,  we  fully  fund  missile  de- 
fense technologies,  national,  theater, 
cruise,  and  space-based  sensors.  In  ad- 
dition. Mr.  Speaker,  we  fund  the  Nau- 
tilus Program  for  Israel:  even  though 
the  administration  never  requested 
dollars  for  that  program,  we  fully  fund 
it  to  make  sure  that  Israel  is  secure. 
Unlike  the  past  requests  of  the  admin- 
istration where  they  tried  to  zero  out 
funds  for  the  high-energy  laser  pro- 
gram, we  continue  the  funding. 

In  the  R&D  area,  we  maintain  our 
technology  base  with  a  robust  fimding 
profile.  We  put  money  in  for  dual-use 
technology  and  capabilities.  We  fund 
the  new  ocean  partnerships  initiative, 
with  the  Navy  in  the  lead. 

But  I  am  disappointed  in  two  in- 
stances. Mr.  Speaker.  We  should  have 
had  the  ABM  provisions  in  here  dealing 
with  multilateralization  and  with  the 
demarcation  issue.  But  aJl  is  not  lost, 
because  in  the  compromise  with  the 
Senate  we  remained  silent.  We  took 
out  our  language  and  they  took  out 
their  language. 

What  does  that  mean,  Mr.  Speaker? 
That  means  prevailing  law  is  the  case. 
When  this  administration  attempts  to 
amend  the  ABM  Treaty,  they  must 
bring  Ijack  those  changes  to  the  appro- 
priate bodies  of  this  institution,  the 
Congress,  to  achieve  support  and  ratifi- 
cation. 

So  when  this  administration  tries  to 
dumb  down  our   capabilities   through 
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demarcation  negotiations  in  Geneva  or 
through  the  multilateralization  of  the 
ABM  Treaty,  the  Senate  will  have  a 
rightful  role  to  play  in  approving  those 
changes  before  they  in  fact  become 
law.  So  all  is  not  lost. 

I  applaud  once  again  my  chairman 
for  the  outstanding  job  he  has  done  for 
our  subcommittee  chairman.  I  think 
we  have  a  good  bill  here  that  everyone 
should  get  behind.  It  may  not  be  per- 
fect, but  it  certainly  deals  with  the 
needs  of  those  men  and  women  who  are 
serving  our  country  today. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman   from    Mississippi    [Mr.    Mont- 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  in  support  of  this  conference  re- 
port. I  do  hope  the  President  of  the 
United  States  will  sign  the  bill.  There 
are  parts  of  this  legislation  that  he  did 
not  like,  and  they  were  taken  out.  In 
the  conference  with  the  Senate,  there 
were  areas  that  I  had  a  particular  in- 
terest in.  They  were  dropped  in  the 
conference.  So  I  accept,  Mr.  Si)eaker, 
that  you  never  get  all  you  want  in 
these  massive  bills.  I  think  it  is  still 
good  legislation. 

Mr.  Speaker,  I  have  only  served  on 
two  committees  most  of  the  time  that 
I  have  been  in  the  Congress,  which  is 
the  Committee  on  Veterans'  Affairs 
and  the  Conunittee  on  National  Secu- 
rity. I  have  enjoyed  working  on  both  of 
these  committees  and  am  very  proud  of 
the  excellent  veterans  programs  we 
have,  better  than  any  other  Nation,  for 
our  veterans.  With  the  defense  bill 
today,  we  still  have  the  strongest  de- 
fense force  in  the  world. 

Mr.  Speaker,  this  will  he  the  last 
time  I  will  be  involved  in  the  defense 
bill.  I  want  to  thank  the  gentleman 
from  California  [Mr.  Dellums]  on  my 
side  of  the  aisle,  for  his  courtesies  over 
the  many,  many  years.  I  say  the  same 
for  the  gentleman  from  South  Caro- 
lina. Floyd  Spence.  our  chairman,  for 
his  fairness;  and  to  my  colleagues  and 
staffers  on  our  committee.  I  thank 
them  for  the  help  and  understanding 
they  have  shown  to  me. 

Mr.  Speaker,  it  has  been  a  wonderful 
ride  for  me  over  the  last  28  years.  I  sup- 
port this  legislation. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  fi-om  Colorado  [Mr. 
HefleyI 

Mr.  HEFLEY.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  conference  agreement  on  H.R. 
3230.  the  hJational  Defense  Authorizatkxi  Act 
forFiscal  Year  1997. 

This  bipartisan  legislatk>n  will  make  signifi- 
cant improvements  in  our  military  installatkxis 
and  facilities. 

The  conference  agreement  would  add  S850 
millkjn  above  the  President's  request  for  mili- 
tary construction  and  military  family  housing 
programs.  When  the  bill  left  the  House,  it 
strongly  emphasized  needed  enhancements  of 
the  quality  of  life  for  military  personnel  and 
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their  families.  The  conference  agreement  on 
military  construction  reflects  the  philosophy  of 
the  House  position. 

Sixty  percent  of  the  added  funding  above 
the  line  will  be  dedicated  to  military  housing 
and  other  quality  of  life  improvements.  Earlier 
this  week,  the  Subcommittee  on  Military  Instal- 
lations and  Facilities  which  I  chair,  held  a 
hearing  on  the  quality  of  life  issue.  The  senior 
enlisted  officers  of  the  military  services  testt- 
fied  about  the  hnk  between  the  quality  of  life 
for  military  personnel,  retention,  and  readi- 
ness. 

We  also  heard  from  a  very  articulate  group 
of  dedicated  military  spouses  who  spoke 
about  the  practical  problems  they  face  in  mili- 
tary life.  No  one  who  heard  their  stones  could 
ever  suggest  that  the  additional  housing,  child 
care  centers,  and  other  improvements  con- 
tained in  this  bill  are  not  a  wise  use  of  our  re 
sources. 

With  this  bill,  we  will  commit  an  additkjnal 
S201  million  to  the  President's  request  of  S562 
million  for  troop  housing.  For  just  over  3,000 
military  families,  we  will  provide  an  additional 
S266  million  to  construct  new  quarters  or  im- 
prove existing  units— a  39  percent  increase  to 
the  request.  For  child  development  centers, 
the  bill  would  add  S30  million  for  nine  needed 
centers  in  addition  to  funding  the  S6  million 
construction  cost  lor  the  two  centers  re- 
quested by  the  Administration. 

This  bill  also  funds  important  facilities  im- 
provements to  enhance  the  operational  and 
training  requirements  of  the  active  forces  as 
well  as  the  reserve  components. 

I  am  grateful  for  the  strong  bipartisan  sup- 
port for  the  military  construction  portion  of  this 
authorization  conference  report,  led  by  the 
ranking  member  of  the  subcommittee,  Solo- 
mon Ortiz.  I  am  also  particularly  pleased  that 
Chairman  VuCAh40viCH  and  Mr.  Hefner  with 
the  Appropriations  Committee  have  success- 
fully brought  back  an  appropriations  con- 
ference report  that  supports  this  bill. 
I  urge  my  colleagues  to  support  H.R.  3230. 
Mr.  SPENCE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana,  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference  re- 
port. I  want  to  recognize  that  while 
there  are  many  good  things  in  this  bill, 
I  am  disappointed  by  two  items  con- 
tained in  the  bill,  one  of  which  I  know 
many  of  us  have  had  discussions  here 
with  regard  to  and  we  will  take  up  in 
separate  legislation  regarding  the 
missing  persons,  the  MIA  issue.  Miss- 
ing Personnel  Act. 

The  other  issue  is  concerned  with  the 
provision  contained  in  the  cooperative 
threat  reduction  portion  of  the  bill. 
While  I  agree  with  measures  that  re- 
duce the  threat  posed  by  weapons  of 
mass  destruction.  I  am  concerned 
about  the  language  in  the  bill  that  pro- 
vides emergency  powers  to  the  mili- 
tary. I  believe  this  additional  excep- 
tion to  the  Posse  Comitatus  Act  rep- 
resents a  further  drift  toward  increased 
military,  involvement  in  domestic  law 
enforcement  activities. 

Mr.  BARR  of  Georgia.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  BUYER.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BARR  of  Georgia.  Mr.  Speaker,  I 
appreciate  the  distinguished  gentleman 
from  Indiana,  a  member  of  the  con- 
ference, yielding  for  a  colloquy. 

Mr.  Speaker,  I  understand  that  the 
gentleman  worked  to  remove  very  dis- 
turbing legislative  language  from  the 
conference  report  that  weakens  posse 
comitatus  protections.  The  language 
constitutes  a  serious  erosion  of  the  his- 
toric and  firmly  held  belief  in  our 
country  that  our  nillitary  should  not 
become  involved  in  domestic  law 
enforcement. 

This  principle  is  enshrined  in  posse 
comitatus  provisions  in  our  criminal 
code.  However,  in  the  conference  re- 
port, the  military  is,  in  certain  situa- 
tions, given  the  power  to  make  civilian 
arrests,  conduct  searches  and  seizures, 
and  gather  domestic  intelligence. 
While  these  powers  are  limited  to  situ- 
ations involving  weapons  of  mass  de- 
struction, they  are  extremely  trouble- 
some because  they  are  unnecessary  and 
directly  involve  the  military  in  domes- 
tic law  enforcement. 

I  fought  hard  to  have  these  provi- 
sions removed,  and  I  know  that  the 
gentleman  from  Indiana  did  the  same.  I 
regret  that  the  conference  report  re- 
tains the  Senate  language,  which  was 
never  presented  to  this  House  for  prop- 
er consideration.  It  is  my  understand- 
ing, however,  we  will  be  working  to- 
gether at  the  earliest  opportunity  to 
have  these  ill-conceived  provisions 
removed. 

Mr.  BUYER.  Reclaiming  my  time, 
Mr.  Speaker.  I  want  to  assure  the  gen- 
tleman from  Georgia  that  in  subtitle  A 
under  "Domestic  Preparedness."  sec- 
tion 1313.  military  assistance  to  civil- 
ian law  enforcement  officials  in  emer- 
gency situations  involving  biological 
and  chemical  weapons,  there  is  an  ex- 
ception that  is  granted  to  the  military 
that  they  are  not  authorized  to  partici- 
pate in  the  following  actions:  Number 
one,  arrest;  number  two,  any  direct 
participation  in  conducting  a  search  or 
seizure  of  evidence  to  a  violation  of 
this  section,  or  direct  participation  in 
the  collection  of  intelligence  for  law 
enforcement. 

But  this  goes  beyond  that.  Mr. 
Speaker.  Subsection  382(2)(b)  is  the  sec- 
tion on  which  I  want  to  work  with  the 
gentleman  in  the  next  military  defense 
bill  to  remove  that  provision  ftom  this 
bill,  and  I  want  to  salute  the  gen- 
tleman from  Georgia's  leadership  to 
strike  the  proper  balance  between  indi- 
vidual civil  liberties  and  the  protection 
of  an  American  citizen's  rights,  along 
with  the  Posse  Comitatus  Act  and  its 
restraints  upon  the  U.S.  military's  in- 
volvement in  domestic  law  enforce- 
ment. 

I  encourage  Members  to  vote  fcr  this 
bill.  We  will  work  toward  that  end. 

Mr.  BARR  of  Georgia.  I  appreciate 
the  gentleman's  support. 


Mr.  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  for  American  uniformed 
personnel  currently  deployed  overseas 
in  contingencies  such  as  Bosnia,  Korea, 
the  Sinai,  and  Saudi  Arabia,  I  rise  in 
support  of  this  conference  agreement, 
and  urge  my  colleagues  to  work  to- 
wards this  passage. 

This  agreement  addresses  my  per- 
sonal concern  about  the  way  in  which 
military  personnel  may  be  employed  in 
the  future.  It  contains  necessary  fund- 
ing for  today's  readiness  and  quality- 
of-life  matters  and.  no  less  impor- 
tantly, accelerates  critical  military 
programs  of  tomorrow,  allowing  for 
purchases  of  new  equipment  sooner 
rather  than  later. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter],  the  chairman  of  our 
Subcommittee  on  Procurement. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Let  me  start  out  by  thanking  the  gen- 
tleman for  all  the  great  work  that  he 
has  done  on  this  bill,  the  great  leader- 
ship he  has  given  us.  and  the  fairness 
and  decency  with  which  he  has  con- 
ducted the  entire  oversight  process. 
Let  me  also  give  kudos  to  my  friend, 
the  gentleman  from  California.  Mr. 
DELLUMS.  for  being  an  outstanding  mi- 
nority Member  in  this  process,  and 
ranking  member,  and  really  sowing  the 
seeds  for  the  bipartisanship  that  we 
have  had  in  this  year. 

I  want  to  thank  all  of  the  sub- 
committee chairmen  who  worked  this 
bill,  because  they  are  all  great  people; 
the  gentleman  from  California.  Bob 
DoRNAN.  the  gentleman  from  New 
York.  Mr.  McHuGH.  the  gentleman 
from  Pennsylvania.  Mr.  Weldon.  the 
gentleman  from  Colorado.  Mr.  Hefl£Y. 
the  gentleman  from  Virginia.  Mr. 
Bateman.  and  all  of  their  counterparts 
on  the  Democrat  side,  and  my  old 
friend  and  compadre.  the  gentleman 
from  Missouri.  Ike  Skelton.  for  the 
great  bipartisanship  that  he  displayed. 
I  remember  the  meetings  we  had,  some 
in  his  office,  some  in  my  office,  work- 
ing military  issues. 

Mr.  Speaker,  we  undertook  to  do  a 
few  things  in  this  bill  that  were  impor- 
tant for  the  American  people.  We  had 
hearings  on  the  safety  of  our  fighter 
aircraft  that  were  crashed  in  a  series  of 
crashes  begiiming  in  January  of  this 
year.  Both  F-14s  and  AV-8Bs  went 
down  in  high  numbers.  We  had  good 
oversight  hearings  and  we  came  up 
with  fixes  and  recommendations  by  the 
Navy  and  the  Marines  that  we  fol- 
lowed. We  put  those  fixes  into  this  bill. 
We  spent  a  lot  of  time  on  ammunition. 
We  came  up  with  extra  ammunition  for 
the  Marine  Corps  and  Army.  The  gen- 
tleman from  Missouri  [Mr.  Skelton] 
and  I  want  to  see  more  ammunition  for 
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the  Marine  Corps  and  Army,  but  we 
will  get  that  in  the  next  session. 

We  armed  the  bombers.  We  thought 
it  was  important  in  this  enormous  in- 
vestment in  long-range  strike  capabil- 
ity to  put  the  precision-guided  muni- 
tions that  served  us  so  well  in  Desert 
Storm  on  those  bombers.  We  did  that. 

We  continued  through  with  our  re- 
form of  the  submarine  program  to 
widen  that  qualitative  edge  that  we 
have  over  other  nations  of  the  world. 
We  did  a  lot  of  things  to  give  the  right 
kind  of  equipment  to  the  men  and 
women  who  wear  America's  tmiforms. 

The  gentleman  from  South  Carolina, 
Floyd  Spence,  did  a  wonderful  job  put- 
ting this  package  together.  There  were 
some  things  we  would  rather  have  seen 
on  the  House  side,  some  things  that 
dropped  out.  but  it  was  a  compromise 
between  the  Senate  and  the  House.  We 
are  going  to  work  those  other  issues 
next  year.  I  would  urge  a  yes  vote  on 

this  D3rCl£3i?6> 

Mr.  DEILLUMS.  Mr.  Speaker.  I  yield  5 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Virginia  [Mr. 
Sisisky]. 

Mr.  SISISKY.  Mr.  Speaker,  I  will  add 
to  what  my  colleague,  the  gentleman 
from  California,  said.  This  hais  been  a 
great  conference  in  a  bipartisan  way, 
for  which  I  want  to  thank  the  chair- 
man, the  gentleman  from  South  Caro- 
lina [Mr.  SPENCE],  and  the  ranking 
member,  the  gentleman  from  Califor- 
nia [Mr.  Dellums].  They  did  a  wonder- 
ful job  on  a  very  complicated  thing. 

Tonight,  Mr.  Speaker,  I  am  ex- 
tremely concerned  about  section  1616  of 
the  conference  report.  I  am  putting 
down  my  marker  now,  and  the  commit- 
tee's marker,  I  think.  This  section 
would  initiate  a  pilot  program  at  un- 
specified DOD  facilities,  privatized-in- 
place  by  BRAC  1995.  It  places  no  limit 
on  how  many  pilot  programs  there 
will  be. 

It  allows  Federal  employees  who 
work  for  the  contractor  to  continue  to 
accrue  credit  for  years  of  Federal  serv- 
ice in  order  to  determine  civil  service 
retirement  eligibility.  I  repeat  again, 
working  for  the  private  contractor  this 
would  happen. 

Although  the  conference  report  speci- 
fies that  these  calculations  will  not  be 
used  to  determine  the  amount  of  their 
retirement,  I  worry  about  what  this 
may  cost  in  the  years  to  come.  I  know 
why  this  happened.  It  was  not  because 
of  the  House,  the  representatives.  It 
was  not  our  bill,  and  to  a  degree  we 
were  almost  forced  to  accept  this 
provision. 

Although  everyone  assumes  it  applies 
to  Louisville,  which  was  the  Naval  Sur- 
face Warfare  Center,  my  concern  is 
that  it  will  be  a  very  costly  provision 
that  will  not  stop  with  Louisville  or  In- 
dianapolis. GAO  says  this  pilot  pro- 
gram could  cost  over  $511  million, 
which  is  over  a  half-a-billion  dollars,  in 
11  years.  That  is  with  only  several  htin- 
dred  employees. 


CONGRESSIONAL  RECORD— HOUSE 


What  will  happen  when  Texas  and 
California  want  the  same  thing  for  em- 
ployees at  Kelly  and  McClellan?  How 
can  we  say  no?  What  will  it  cost  when 
we  include  tens  of  thousands  of  em- 
ployees? I  see  nothing  in  the  legisla- 
tion to  limit  this  to  Louisville.  The 
way  I  see  it.  it  would  apply  to  every  fa- 
cility privatized  in  BRAC  1995. 

The  whole  point  of  BRAC  was  to  re- 
duce excess  infrastructure  and  over- 
head by  privatizing  in  place  and  estab- 
lishing portable  benefits.  We  do  pre- 
cisely the  opposite.  We  sustain  excess 
infrastructure  and  keep  the  overhead.  I 
am  really  disappointed  that  the  De- 
partment of  Defense  did  not  take  ex- 
ception to  this.  Where  are  the  savings? 
We  would  make  a  far  greater  contribu- 
tion to  national  security  by  maintain- 
ing the  status  quo,  protecting  our  Fed- 
eral employees,  and  calling  off  whole- 
sale privatization.  By  allowing  the  so- 
called  pilot  program  to  go  forward,  we 
ensure  we  will  never  attain  the  savings 
we  were  supposed  to  get  from  BRAC. 
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All  of  us  worry  about  underfunded 
modernization  in  O&M  accounts.  But 
the  conference  report  states,  "The 
military  department  concerns  shall  be 
liable  for  the  portion  of  any  estimated 
increase  in  unfunded  liability  of  civil 
service  retirement." 

We  do  not  know  where  this  is  going. 
We  do  not  know  where  it  will  stop,  and 
we  do  not  know  what  it  will  cost. 

The  conference  report  includes  the 
GAO  study.  But  directing  GAO  to  do  a 
study  after  the  fact  will  not  be  enough 
to  put  the  brakes  on  this  policy.  Once 
it  gets  going,  the  cost  will  not  matter. 
Politically,  it  will  be  imiKissible  to  go 
back. 

My  other  worry  is  that  this  is  a  back- 
door way  to  push  privatization  by  mak- 
ing it  more  palatable  to  Federal  work- 
ers. I  can  safely  say  that  I  stand  second 
to  none  in  my  concern  about  Federal 
employees,  but  this  is  a  divide-and-con- 
quer  strategy  if  there  ever  was  one. 

In  closing,  the  most  unfortunate 
thing  is  that  this  bill  is  so  good,  has 
many  other  constructive  features,  and 
does  so  many  other  things  we  need  to 
do  for  our  military.  I  will  support  the 
conference  report. 

But  section  1616  plants  a  seed  that 
would  threaten  to  overwhelm  our  abil- 
ity to  pay  for  national  security  in  the 
years  ahead.  I  ask  Members  to  support 
the  conference  report,  but  be  aware, 
section  1616  could  create  a  long-term 
problem  that  could  come  back  to  haunt 
tis  in  years  to  come. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Jack- 
sonville, FL  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  fiscal  1997  De- 
fense authorization  conference  report. 

This  bill  builds  on  the  actions  this 
House  strongly  endorsed  last  yeax:  Im- 
proving the  quality  of  life  or  our  mili- 
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tary  personnel  and  their  dependents: 
enhancing  the  readiness  of  our  military 
forces;  ensuring  that  our  combat  equip- 
ment is  appropriately  modernized:  and 
providing  for  additional  structural  re- 
form at  the  Pentagon. 

The  bill  provides  $10.8  billion  more 
than  the  President  requested  for  fiscal 
year  1997.  However,  this  is  not  even 
enough  to  keep  pace  with  inflation. 
Given  the  many  threats  to  America's 
interests  overseas  and  the  number  of 
operations  other  than  war  to  which 
this  administration  has  committed  our 
forces,  the  funding  levels  in  this  bill 
are  not  only  appropriate,  but  nec- 
essary. 

I  am  especially  pleased  that  H.R.  3230 
keeps  faith  with  our  military  personnel 
and  families,  in  July  I  visited  Bosnia, 
where  our  troops  are  doing  an  out- 
standing job  under  trying  conditions. 
Like  so  many  military  members  today, 
though,  they  are  being  called  upon  to 
leave  their  families  behind  more  fre- 
quently, and  for  longer  periods,  than 
ever  before.  This  bill  increases  military 
pay  and  other  benefits  and  provides  ad- 
ditional funds  for  family  housing — im- 
provements that  are  sorely  needed  if 
we  hope  to  retain  our  best  people  over 
the  long-term. 

I  also  want  to  note  my  appreciation 
that  the  conference  chose  to  retain 
current  law  regarding  depot  mainte- 
nance and  repair  issues.  I  hope  the  Pen- 
tagon will  take  heed  of  this  action  and 
conclude  at  last  that  it  ought  not  pro- 
ceed with  ill-conceived  plans  to  pri- 
vatize closing  installations.  The  base 
closure  process  was  designed  to  elimi- 
nate excess  capacity.  Efforts  to  evade 
this  requirement  for  political  gain  are 
incompatible  with  National  Security 
interests. 

Finally,  I  want  t  thank  our  very  able 
chairman.  Floyd  Spence.  his  leader- 
ship in  securing  an  excellent  bill.  I  also 
want  to  thank  the  committee  staff  for 
the  very  hard  work  and  dedication  they 
contribute  to  this  process. 

Mr.  Speaker.  I  urge  my  colleagues' 
support  for  this  conference  report. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  ORTIZ]. 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report  and 
would  like  to  particularly  lend  my 
strong  support  and  endorsement  of  the 
military  construction  title  of  the  bill.  I 
greatly  appreciate  the  leadership  of 
both  sides  of  the  aisle  and  in  both 
Chambers  for  their  commitment  to 
compiling  what  I  believe  to  be  a  truly 
bipartisan  legislative  package  to  ad- 
dress our  Nation's  military  construc- 
tion backlog. 

The  military  construction  portion  of 
the  bill  places  a  very  strong  emphasis 
on  quality  of  life  initiatives  and  ad- 
dresses our  military's  need  for  mod- 
ernization. I  am  extremely  pleased  that 
we  have  been  successful  in  protecting 
the  priorities  of  the  House  by  allocat- 
ing the  quality  of  life  programs  the 


21254 


CONGRESSIONAL  RECORD— HOUSE 


bulk  of  additional  funds  which  have 
been  made  available  for  military  con- 
struction this  year. 

I  think  that  it  is  important  to  point 
out  to  my  good  friends  and  colleagues 
that  during  the  entire  deliberation 
process,  we  were  careful  to  fxmd  those 
projects  that  were  identified  by  the 
military  services  as  a  top  priority. 

Furthermore,  this  conference  report 
continues  our  commitment  to  stretch- 
ing housing  dollars  and  increases  the 
funds  available  for  public-private  part- 
nership initiatives. 

I  think  that  this  portion  of  the  De- 
fense authorization  bill  makes  a  strong 
statement  of  this  Congress'  bipartisan 
concern  for  our  military  and  commit- 
ment to  maintaining  readiness  and 
modernization. 

The  conference  report  is  certainly 
not  perfect,  but  on  balance  I  believe 
that  this  is  a  good  bill  that  emphasizes 
readiness  and  quality  of  life  projects, 
and  I  congratulate  the  gentleman  from 
Colorado.  Chairman  Hefley,  the  gen- 
tleman from  South  Carolina.  Chairman 
Spence,  and  the  gentleman  from  Cali- 
fornia, Mr.  Ron  Dellums.  our  ranking 
minority  member,  for  a  job  well  done. 
I  encourage  my  friends  and  colleagues 
to  vote  for  this  conference  report. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Thornberry]. 

Mr.  THORNBERRY.  Mr.  Speaker.  I 
want  to  highlight  one  part  of  this  bill 
that  deals  with  nuclear  weapons.  As  far 
as  the  eye  can  see.  our  country  will 
continue  to  rely  on  nuclear  weapons 
for  our  security,  and  yet  we  face  some 
very  daunting  challenges. 

Our  weapons  and  facilities  are  get- 
ting older,  and  we  have  decided  not  to 
engage  in  nuclear  testing.  We  are  going 
to  have  to  have  first-rate  facilities, 
first-rate  people  and  an  efficient  man- 
agement structure  to  get  through  this 
time.  This  bill  advances  all  three. 

It  is  particularly  important  that  we 
have  clear  lines  of  authority  and  clear 
lines  of  responsibility  between  each  fa- 
cility in  the  nuclear  weapons  complex 
and  the  headquarters  in  Washington 
without  a  lot  of  mid-level  management 
getting  in  the  way.  There  have  been  a 
number  of  outside  organizations  and 
internal  reviews  that  have  called  for 
exactly  this  kind  of  reform,  and  yet 
this  bill  is  the  first  time  that  it  has  ac- 
tually taken  place. 

Each  facility  will  report  directly  to 
Washington  and  will  be  a  part  of  a 
management  council.  This  is  a  safety 
issue  for  the  country,  it  is  a  good  and 
efficient  Government  issue,  and  it  is 
also  a  preparedness  issue,  and  it  is  just 
one  of  the  many  ways  that  this  bill 
helps  make  the  country  safer. 

Mr.  DELLUMS.  Mr.  Speaker.  I  j-ield  2 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Pickett]. 

Mr.  PICKETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  rise  in  strong  support  of  the 
conference  report. 


Mr.  Speaker,  the  military  personnel 
title  provisions  in  the  conference  re- 
port to  H.R.  3230  solidly  support  qual- 
ity of  life  and  readiness  efforts.  These 
provisions  reflect  Congress'  continued 
support  of  our  military  service  mem- 
bers through  significant  enhancements 
in  these  areas. 

The  bill  includes  a  3-percent  military 
pay  raise,  as  proposed  in  the  Presi- 
dent's budget,  as  well  as  a  4.6-percent 
increase  in  the  basic  allowance  for 
quarters  that  will  reduce  out-of-pocket 
housing  costs  to  service  members  by  1 
full  percent.  To  ensure  our  junior  mili- 
tary members  can  afford  safe  and  ade- 
quate housing  in  high-cost  areeis.  a 
minimum  variable  housing  allowance 
is  provided,  as  well  as  other  reimburse- 
ments so  that  military  members  are 
not  forced  to  use  their  personal  savings 
to  offset  the  cost  of  a  Government-di- 
rected move. 

This  conference  report  is  ajiother 
step  toward  providing  active  duty  and 
retired  service  members  and  their  fam- 
ilies with  accessible  and  quality  health 
care.  For  example,  it  restores  $475  mil- 
lion to  the  Defense  Health  program,  a 
shortfall  that,  if  not  remedied,  would 
have  had  serious  adverse  consequences 
for  active-duty  family  members  and  re- 
tirees who  have  a  difficult  enough  time 
already  trying  to  obtain  medical  care 
in  military  facilities. 

Additionally,  it  takes  a  significant 
step  forward  with  regard  to  the  issue  of 
Medicare  subvention  by  directing  the 
Secretarj'  of  Defense  aind  the  Secretary 
of  Health  and  Human  Services  to  sub- 
mit a  plan  for  testing  Medicare  sub- 
vention to  Congress  and  the  President 
by  September  6,  1996.  The  plan  would 
establish  a  demonstration  program  en- 
abling the  Department  of  Health  and 
Human  Services  to  reimburse  the  De- 
partment of  Defense  for  care  provided 
to  Medicare-eligible  military  retirees. 

Other  key  initiatives  of  the  military 
personnel  provisions  of  the  conference 
report  to  H.R.  3230  include:  adding  S20 
million  to  the  New  Parent  Support  pro- 
gram to  help  new  military  families  and 
parents  deal  with  new  stresses  associ- 
ated with  the  high  military  operating 
tempo.  Challenging  hate  group  activity 
in  the  armed  services  by  directing  the 
services  to  conduct  human  relations 
training  designed  to  promote  a  sen- 
sitivity to  hate  group  activity.  Adding 
nearly  $50  million  more  than  the  Presi- 
dent's budget  for  the  Army  military 
personnel  account  to  minimize  the 
readiness  impact  of  continued  short- 
falls in  that  account. 

In  addition  to  the  personnel  titles, 
the  conference  report  to  H.R.  3230, 
taken  as  a  whole,  represents  a  strong 
balance  between  people,  readiness,  and 
modernization.  It  will  result  in  the 
continuation  of  a  ready,  able,  and  qual- 
ity military  force.  I  urge  my  colleagues 
to  support  the  conference  report. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
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gentleman 
Chambliss]. 

Mr.  CHAMBLISS.  Mr.  Speaker,  I  rise 
in  support  of  this  bill.  Let  me  say  to 
my  friend,  the  gentlenrmn  from  Mis- 
sissippi, Mr.  Sonny  Montgomery,  we 
will  miss  you  and  may  God  bless  you. 

I  commend  the  chairman  and  the  ranking 
member  for  woridng  In  a  true  spirit  o1  coopera- 
tion throughout  the  process  leading  up  to  this 
bill,  being  passed  in  committee  and  through  its 
conference. 

I  would  also  commend  the  work  done  by  the 
bipartisan  depot  caucus  which  focused  on  the 
very  difficult  issue  of  defining  the  work  to  be 
done  at  the  vanous  service  departs.  The 
members  of  this  caucus  and  the  respective 
staff  worked  tireless  hours  and  achieved  a  re- 
sult that  will  be  very  beneficial  to  the  men  and 
women  serving  in  our  anned  services. 

Mr.  Speaker,  this  bill,  among  other  things, 
provkles  for  a  pay  raise  for  the  members  of 
each  branch  of  our  military  and  also  provides 
a  significant  benefit  for  members  of  the  dental 
profession  serving  in  the  military,  benefits  like 
this  will  allow  our  armed  services  to  continue 
to  compete  with  the  private  sector  for  the  very 
finest  young  men  and  women  our  country  has 
to  offer. 

This  is  a  good  bill  and  l  urge  my  colleagues 
to  support  it. 

Mr.  SPENCE.  Mr.  Speaker,  I  jrield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  Watts], 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, I  am  very  pleased  to  rise  in  support 
of  the  National  Defense  Authorization 
Act  for  fiscal  year  1997.  This  is  a  strong 
and  substantive  bill  that  bolsters  and 
fortifies  our  national  defense  and 
greatly  improves  the  quality  of  life  for 
our  Nation's  servicemen  and  women.  It 
also  puts  more  money  in  veterans  pro- 
grams. 

I  want  to  especially  congratulate  the 
gentleman  from  South  Carolina  [Mr. 
SPENCE]  who  so  ably  crafted  this  legis- 
lation. Thanks  to  the  chairman's  lead- 
ership, we  have  the  opportvmity  to  vote 
for  a  very  significant  and  strong  bill 
today,  or  this  evening.  I  also  want  to 
thank  the  gentleman  from  California, 
[Mr.  DELLUMS],  who  in  victory  or  de- 
feat is  always  the  consummate  profes- 
sional. 

I  am  delighted  with  the  quality  of 
life  Improvements  this  bill  makes.  We 
must  never  forget  the  sacrifices  that 
our  service  personnel  make  in  our  be- 
half, even  in  peacetime.  I  am  especially 
pleased  to  see  we  are  increasing  impact 
aid  by  $35  million  over  the  President's 
request  for  zero  funding. 

This  bill  strengthens  America's  state 
of  readiness  in  a  still  dangerous  world. 
I  stand  in  favor  of  H.R.  3230,  and  I  urge 
my  colleagues  to  vote  in  support  of 
this  very  important  legislation. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  California 
[Mr.  DELLUMS]  for  so  many  years  of 
courtesy  and  professionalism.  It  is  an 


honor  to  serve  on  the  conunittee  with 
him,  and  also  say  to  everyone  how 
much  I  will  miss  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Defense  authorization  con- 
ference report  which,  though  hardly 
perfect,  moves  us  in  the  right  direc- 
tion. 

This  House  has  made  some  tough 
votes  in  recent  days — particularly  on 
welfare  reform.  As  the  Wall  Street 
Journal  said  yesterday,  we  are  ending 
welfare  as  we  know  it  and  creating  wel- 
fare as  we  don't  know  it. 

That  is  true  of  our  national  security 
as  well.  The  cold  war  threat  we  knew 
has  ended  and  a  world  we  don't  know 
has  begun. 

This  bill,  nonetheless,  takes  some 
important  steps.  First,  the  bill  makes 
critical  investments  in  key  weapons 
and  technology  programs  that  our  Na- 
tion will  need  in  order  to  meet  the  ex- 
pected war-fighting  requirements  of 
the  next  century.  The  dangers  posed  by 
a  new  range  of  regional  threats  and 
technologies  are  growing. 

As  we  reduce  forward-basing,  we  need 
weapons  with  which  we  can  project 
force  quickly  and  decisively— weapons 
which  can  deter  aggression  before  we 
are  required  to  deploy  personnel  and 
equipment.  This  bill  includes  funds  for 
such  weapons,  like  the  B-1  and  B-2  up- 
grades, the  F/A-18  and  the  C-17.  It  also 
includes  research  funds  for  a  robust  na- 
tional and  theater  ballistic  missile  de- 
fense system  as  well  as  technologies 
aimed  at  counter-proliferation  and 
antiterrorism. 

Many  of  these  investments  will,  in 
the  long  term,  also  save  money  by  re- 
ducing the  ever  increasing  operation 
and  maintenance  costs  of  weapons  sys- 
tems that  have  been  in  use  well  past 
their  designed  life  span. 

Second,  the  bill  includes  an  initiative 
which  I  helped  author  to  re-organize 
the  function  and  fund  the  development 
of  cost-shared  dual  use  technology— 
thus  protecting  our  industrial  base  and 
reducing  costs  by  developing  products, 
technology,  and  processes  that  meet 
both  defense  and  commercial  needs. 

As  my  colleagues  know,  we  can  not 
afford  maintaining  an  industrial  base 
that  only  meets  unique  military  re- 
quirements. We  need  to  diversify  that 
base  and  not  only  apply  defense  tech- 
nologies to  conmiercial  use  but,  more 
importantly,  use  commercial  tech- 
nologies and  products  to  meet  defense 
needs.  The  dual-use  technology  provi- 
sion in  the  bill  will  help  achieve  this 
important  goal. 

There  are  also  missed  opportunities. 
I  strongly  supported  changing  the  60-40 
rule  relating  to  military  depots,  in 
order  to  permit  more  private  sector 
work  at  competitive  rates.  That  oppor- 
tunity was  lost  and,  as  a  result,  we  axe 
burdened  for  another  year  by  costs 
that  could  have  been  directed  to  more 
critical   needs,   whether  military,   do- 


mestic, or  deficit  reduction.  Another 
opportvmity  will  present  itself  next 
year  and   I  hope   my   colleagues  will 

seize  it. 

We  also  need  to  aggressively  reduce 
administrative  overhead  at  the  Penta- 
gon. This  bill  takes  some  steps  in  that 
direction,  but  last  year's  mandate  that 
the  defense  workforce  be  reduced  has 
not  been  implemented.  The  bill  before 
us  again  directs  the  department  to  im- 
plement these  cuts.  The  bill  also  begins 
the  process  of  streanUining,  consolidat- 
ing, and  downsizing  the  inefficient 
headquarters  organizations  of  the  mili- 
tary departments. 

We  must  do  more  to  cut  costs.  We 
must  privatize  more  non-core  defense 
activities,  accelerate  procurement  re- 
forms, aaid  rely  on  more  dual  use  tech- 
nologies, products,  and  processes. 

But  cutting  is  not  enough:  rethink- 
ing our  roles  and  missions  for  the  digi- 
tal battlefield  of  the  21st  century  is  im- 
perative. I  anticipate  that  we  will  re- 
duce forward  positioning  and  man- 
power requirements  while  making  in- 
creased investments  in  intelligence 
gathering,  deep  strike  capability,  and 
new  systems  and  technologies  that  in- 
crease lethality,  reduce  response  time, 
and  protect  and  enhance  the  surviv- 
ability of  our  forces. 

But  we  need  to  review  and  reassess 
our  defense  assumptions  in  a  place  and 
time  when  jjartisanship  and  election 
sound-bites  are  absent.  Hopefully,  that 
work  can  begin  soon  after  the  election 
is  over. 

I  urge  support  for  this  conference  re- 
port. It  is  not  perfect,  but  it  makes  an 
important  contribution  to  the  difficult 
national  security  choices  we  face  in  the 
years  ahead. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Maine 

[Mr.  LONGLEY]. 

Mr.  LONGLEY.  Mr.  Speaker,  I  want 
to  salute  both  the  chairman  as  well  as 
the  ranking  member  for  their  leader- 
ship during  the  past  year.  It  has  been 
superb.  They  have  really  set  a  stand- 
ard. 

I  think  that  there  is  a  lot  that  we  can 
be  proud  of  in  this  bill.  I  am  certainly 
glad  to  see  the  retention  of  the  depot 
language  for  the  60/40  split,  but  I  am 
also  proud  that  we  have  finally  intro- 
duced the  concept  of  multiyear  pro- 
curement. We  have  expanded  the  con- 
cept from  the  C-17  program,  which  is 
going  to  see  a  procurement  of  80  air- 
craft over  the  next  7  years,  but  we  are 
also  not  cutting  the  budget,  we  are  not 
increasing  it,  we  are  maintaining  sta- 
ble funding.  A  good  part  of  that  stable 
funding  is  being  used  to  add  to  a 
multiyear  procurement  plan  for  Aegis 
destroyers,  the  result  of  which  is  going 
to  be  that  over  the  next  5  years,  if  the 
plan  is  fulfilled,  we  will  produce  one 
more  destroyer  at  $1  billion  less  in 
cost,  or,  if  you  will,  15  destroyers  over 
5  years  for  $1  billion  less  than  it  would 
cost  us  to  buy  14  through  normal  pro- 
curement methods. 


Again  with  the  threats  we  face  in  the 
world,  now  is  not  the  time  to  cut  de- 
fense but  at  the  same  time  through 
more  efficient  management  we  can  sta- 
bilize the  funding  and  get  more  value 
for  our  dollars. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker  I  have  a  list: 

Head  Start;  antiterrorism  efforts  at 
airports  and  elsewhere;  NIH  research: 
cops  on  the  street;  drug  treatment  pro- 
grams; cleaning  up  hazardous  waste 
sites;  housing  for  the  elderly;  aid  to 
college  students.  Pell  grants,  student 
loans:  the  Community  Development 
Block  Grant  Program;  child  care:  and 
earned  income  tax  credit. 

If  we  funded  the  Defense  Department 
at  what  it  asked,  we  could  give  each  of 
these  programs  an  additional  $1  billion. 
Every  one  of  these  programs  is  $1  bil- 
lion poorer  becatise  we  decided  to  play 
Santa  Claus  to  the  Defense  Depart- 
ment. We  did  not  end  welfare.  We  just 
transferred  it.  We  transferred  it  to 
Western  Europe  and  Japan.  Our  Euro- 
pean allies  spend  an  average  of  2  per- 
cent of  their  gross  domestic  product  on 
the  military.  We  spend  4  percent.  It  is 
in  this  $11  billion  gift  we  gave. 

The  greatest  gift  any  nation  ever 
gave  to  another  is  the  free  military  de- 
fense we  provide  to  Japan  so  it  can 
keep  its  military  spending  at  such  a 
minuscule  level.  Every  Member  here 
who  votes  for  this  bill  who  has  ever 
told  someone,  "Gee,  I  would  like  to 
have  given  you  more  for  child  care  in 
the  welfare  bill.  I  couldn't  afford  it." 
Or,  "Gee,  I  vrish  we  could  have  cleaned 
up  that  hazardous  waste  site.  We 
couldn't  afford  it." 

"Yes.  Project  Head  Start  is  a  good 
program,  I  wish  we  could  do  more." 

"Oh,  I'm  sorry  you  didn't  get  your 
cops  on  the  street  application.  If  we 
could  only  have  increased  it,  you  would 
have  gotten  more." 

"And  elderly  housing,  boy,  of  course 
we  could  use  more  elderly  housing." 

Would  you  also  tell  them  that  you 
spent  it  here?  Do  not  tell  them  that 
you  wanted  to  do  that  if  you  vote  for 
this  bill  without  telling  them  that  you 
took  $11  billion  more  than  the  Penta- 
gon asked,  which  goes  to  help  defend 
Western  Europe  against  I  do  not  know 
what,  which  goes  to  defend  Japan 
against  people  they  want  to  trade  with, 
that  is  where  this  money  went. 

a  2200 

So  the  next  time  we  tell  people  we 
are  sorry  NIH  was  not  bigger,  we  are 
sorry  we  did  not  do  more  on  the  earned 
income  tax  credit  or  child  care  or  Cops 
on  the  Street,  please  also  tell  them 
that  we  gave  Sli  billion  more  to  the 
Pentagon  than  they  wanted.  Please 
also  tell  them  that  programs  like  the 
Community  Development  Block  Grant 
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could  have  got  another  $1  billion,  one- 
eleventh  of  that,  and  that  would  have 
been  25  percent  of  what  they  got. 

If  we  have  cut  anything  else,  please 
give  them  the  full  picture  about  the  $11 
billion  giveaway  to  Western  Europe 
and  East  Asia. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

I  rise  in  strong  support  of  final  pas- 
sage of  the  1997  national  defense  au- 
thorization bill  because  it  is  a  step  in 
the  continuation  of  a  national  defense 
with  which  New  Mexico  plays  a  vital 
role. 

Specifically,  this  bill  is  very  impor- 
Unt  for  remediation  of  our  Nations 
nuclear  waste  problem.  The  WIPP  land 
withdrawal  amendment  contained  in 
this  bill  is  a  long  overdue  piece  of  leg- 
islation which  will  cut  through  the  bu- 
reaucratic red  tape  that  has  kept  this 
vitally  important  project  from  open- 
ing. WIPP  has  been  proven  safe  in 
every  conceivable  scientific  fashion 
and  is  the  beginning  of  the  end  of  our 
Nation's  nuclear  waste  problem. 

We  have  worked  long  and  hard  to 
draft  a  piece  of  legislation  which  will 
address  both  the  environmental  and 
disposal  concerns  and  this  is  it.  Both 
the  DOE  and  the  EPA  support  this  leg- 
islation. 

It  is  time  to  quit  wasting  taxpayer 
dollars  and  time  to  permanently  dis- 
pose of  waste  that  is  currently  stored 
in  aboveground  containers  on  asphalt 
pads,  and  it  is  time  to  quit  talking 
about  what  we  cannot  do  and  start 
going  about  what  we  can  do. 

We  have  complete  confidence  in  the 
ability  of  DOE,  EPA,  and  the  SUte  of 
New  Mexico  to  open  WIPP  in  a  safe  and 
timely  manner. 

I  want  to  particularly  thank  the  peo- 
ple of  Carlsbad  for  their  tireless  work 
to  make  this  project  happen,  and  also  a 
special  thanks  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  for  his 
support,  and  also  to  the  gentleman 
from  Colorado  [Mr.  Schaefer]  for  all 
the  hard  work  and  diligence,  and  to  the 
chaimtian  and  his  committee  for  pre- 
senting this  thing  and  finally  bringing 
this  Gordian  knot  to  the  present,  for 
slicing  it  open  and  getting  on  with  the 
business  of  storing  nuclear  waste. 

Mr.  DELLUMS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time,  until 
such  time  as  the  gentleman  from  South 
Carolina  [Mr.  Spence]  reaches  his  last 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Colo- 
rado [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  would  like  speclflcally 
to  address  section  334  of  the  defense  au- 
thorization conference  report,  which 
my  good  friend,   the  gentleman  from 


Michigan,  [Mr.  Dingell]  referred  to 
earlier  during  the  debate  on  the  rule. 
This  section  amends  the  Superfund 
program  with  respect  to  the  transfer  to 
Federal  facilities  before  contamination 
is  remediated. 

The  general  idea  of  section  334  is 
laudable:  To  assimilate  polluted  prop- 
erties back  into  the  community.  How- 
ever, without  an  ironclad  assurance 
that  States  can  enforce  the  ultimate 
cleanup  of  these  sites,  the  good  idea 
quickly  becomes  a  curse  to  commu- 
nities. 

Attorneys  General  from  Colorado, 
California.  Texsis.  Washington,  Min- 
nesota, and  New  Mexico,  to  name  a 
few,  have  warned  about  the  possible 
implications  of  section  334.  They  are 
concerned  that  any  cleanup  assurances 
made  by  the  Federal  Government  will 
be  hollow  and  unenforceable. 

Superfund  does  not  contain  an  ade- 
quate waiver  of  sovereign  immunity. 
Federal  entities  will  initiate  transfers 
and  disappear  and  the  liability  will  go 
back  to  private  entities,  and  we  cannot 
have  this.  I  will  introduce  legislation 
next  year  to  correct  this. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
rise  in  strong  support  of  this  con- 
ference report  and  applaud  the  chair- 
man and  the  ranking  member  for  their 
leadership.  The  disagreements  were  of 
a  substantive  nature  and  not  partisan. 
The  reason  I  support  increasing  the 
budget  over  what  President  Clinton 
asked  for  is  because  the  need  is  very 
real.  This  report  increases  funding  for 
the  F-18  CD  program,  it  increases  fund- 
ing for  R&D  on  the  next  generation  of 
Patriot  missiles,  and,  importantly,  it 
increases  funding  for  the  quality  of  life 
for  oiir  men  and  women  in  uniform. 

People  ask  why  do  we  need  to  in- 
crease funding  over  what  President 
Clinton  has  asked  for?  Very  simply. 
President  Clinton  has  decided  to  send 
troops  to  Haiti  and  he  has  decided  to 
send  troops  to  Bosnia,  and  he  has  put 
them  on  heightened  alert  elsewhere 
around  the  world.  Even  though  I  did 
not  support  all  of  those  actions,  and 
perhaps  others  in  the  Chamber  did  not 
as  well,  it  is  imperative  that  we  all 
supiKjrt  our  troops  with  the  training 
and  equipment  they  need  to  complete 
their  mission  and  to  return  them  home 
safely. 

That  is  why  we  have  to  add  more 
money  than  President  Clinton  asked 
for.  The  Pentagon  does  not  set  its  own 
budget  request.  This  is  what  President 
Clinton  asked  for.  We  are  adding  more 
money  to  that. 

Just  as  President  Clinton  signed  the 
budget  last  year,  I  think  he  will  sign 
the  defense  budget  this  year.  We  need 
it  to  support  our  troops.  I  urge  every 
Member  to  support  this  report. 

Mr.  SPENCE.  Mr.  Speaker.  I  have  no 
further   requests    for   time,    and   even 


though  I  have  the  right  to  close.  I  will 
yield  back  the  balance  of  my  time  and 
let  the  gentleman  close  out. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Very  quickly,  Mr.  Speaker,  first.  I 
would  like  to  point  out  to  my  col- 
leagues that  this  is  the  last  conference 
report  for  five  of  the  distinguished 
members  of  this  committee,  and  all 
five  of  these  Members  happen  to  be 
Members  on  the  Democratic  side  of  the 

slIsIg. 

I  would  like  to  refer  to  them  in  order 
of  their  seniority,  the  gentleman  from 
Mississippi,  SONNY  MONTGOMERY;  the 
gentlewoman  from  Colorado.  Pat 
Schroeder;  the  gentleman  from  Ala- 
banm.  Glen  Browder;  the  gentleman 
from  Texas,  Pete  Geren:  and  the  gen- 
tleman from  Florida,  Pete  Peterson, 
and  simply  say  to  them  that  they  will 
be  missed,  thank  them  very  much  for 
the  dignity  of  their  service  to  this 
country  and  to  this  Congress  and  wish 
them  well  in  the  next  phase  that  they 
enter  into  in  life's  process. 

Second.  Mr.  Speaker,  if  Members  will 
recall,  last  year  we  complained  about 
the  process,  axgxiing  that  there  was  a 
lack  of  participation  on  the  part  of  the 
minority  members  of  this  committee 
in  the  process.  I  would  rise  tonight  to 
say  that  there  was  a  quantum  step  for- 
ward and  improvement  in  that  area. 

My  colleagues  did  participate  in  the 
process,  and  though  it  was  truncated, 
dictated  by  a  very  ambitious  schedule, 
to  the  extent  possible.  I  feel  com- 
fortable in  saying,  without  fear  of  con- 
tradiction, that  my  colleagues  partici- 
pated in  that  process. 

Third.  I  would  like  to  say  something 
that  is  not  often  spoken  on  the  floor  of 
this  House,  and  that  is  that  I  believe 
very  strongly  that  no  Member  of  Con- 
gress could  function  adequately  and  ca- 
pably without  competent,  capable  and 
dedicated  staff  people. 

It  is  not  often  known  that  many  of 
these  staff  people  work  night  and  day. 
all  night,  over  weekends  to  get  this  job 
done.  When  we  leave  here,  after  we 
have  made  agreements,  someone  has  to 
sit  down  and  reconcile  the  hundreds  of 
pages,  thousands  of  paragraphs,  mil- 
lions of  words  and  billions  of  dollars.  It 
is  all  done  at  the  staff  level.  So  I  would 
like  to  take  the  opportunity  to  thank 
all  of  the  staff  members  for  their  sig- 
nificant dedication  and  contribution  to 
this  process. 

Finally,  Mr.  Speaker,  on  a  sub- 
stantive note.  I  note  most  of  my  col- 
leagues here,  with  the  exception  of  the 
distinguished  gentleman  from  Massa- 
chusetts, [Mr.  Frank]  and  myself,  rose 
in  support  of  this  conference  report.  I 
rose  in  opposition  to  the  report.  That 
is  not  to  say  that  I  do  not  believe  that 
there  are  some  significant,  important 
and  constructive  items  in  this  bill  and 
policy  in  this  bill.  But  as  we  step  back 
and  look  at  the  totality  of  it.  I  believe 
that  this  bill  is  going  in  the  wrong  di- 
rection. 


When  we  find  ourselves  having  com- 
municated to  millions  of  American 
Ijeople  that  virtually  every  segment  of 
American  society  has  had  to  make 
some  sacrifice  as  we  go  about  the  busi- 
ness of  "balancing  the  budget",  where 
we  have  even  included  poor  people  and 
children  and  powerless  people  who  have 
had  to  contribute  to  that  process, 
whether  it  is  in  the  form  of  welfare  re- 
form, reductions  in  education,  reduc- 
tions in  environmental  restoration 
funds  or  whatever,  we  find  ourselves 
with  a  conference  report  here  today 
that  does  not  reduce  but  rather  in- 
creases by  $11.3  billion  money  above 
ajid  beyond  what  was  requested  by  this 
administration  in  the  context  of  a 
post-cold-war  era. 

I  think  that  is  a  stark  statement.  I 
think  it  needs  to  be  laid  clearly  and 
profoundly  before  this  body  in  this  aus- 
picious moment  when  we  find  ourselves 
whacking  away  at  programs  designed 
to  enhance  the  quality  of  life  of  mil- 
lions of  American  people  in  this  coun- 
try. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  said  it  eloquently  and 
articulately,  and  I  would  not  attempt 
to  compete  with  that,  but  simply  to  re- 
mind my  colleagues  that  this  bill  is 
$11.3  billion  above  the  President's  re- 
quest and  $1.3  billion  above  the  appro- 
priation request.  At  this  time  I  see  no 
rational  reason  why  we  should  be  in- 
creasing our  military  budget  at  this 
particular  level  in  the  context  of  the 
post-cold-war  world. 

Mrs.  LOWEY.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  this  conference  report  and  ask  unani- 
mous consent  to  revise  and  extend  my  re- 
marks. 

I  oppose  this  conference  report  for  many 
reasons,  including  the  fact  that  it  appropriates 
over  $11  billion  more  for  defense  programs 
than  the  Pentagon  requested.  But  one  of  the 
main  reasons  why  I  oppose  this  conference 
report  is  that  it  fails  to  protect  the  rights  and 
health  of  American  servicewomen  serving 
overseas.  As  you  all  know,  the  House  version 
of  the  bill  contained  a  ban  on  military  women 
FHirchasing  abortion  services  on  military  bases 
overseas  with  their  own  funds.  This  provision 
remained  in  the  bill  despite  bipartisan  efforts 
to  remove  it.  The  Senate  rejected  this  provi- 
sion outright. 

This  ban  penalizes  women  wtio  have  volun- 
teered to  serve  their  country  by  prohibiting 
them  from  exercising  their  constitutranally  pro- 
tected right  to  choose.  It  also  puts  the  health 
of  our  military  women  at  risk  by  forcing  those 
statkined  in  countries  where  there  is  no  safe 
and  legal  atxsrtion  available  to  seek  an  abor- 
tion at  local  facilities  or  to  travel  to  acquire 
safe  atx>rtion  services. 

It  is  unimaginable  to  me  and  to  the  Amer- 
ican people  that  we  would  reward  American 
servicewomen  wtio  have  volunteered  to  serve 
this  Nation  by  burdening  them  this  way.  I  urge 
you  to  vote  against  this  report. 

Mr.  McKEON.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  report  for  H.R.  3230.  the 
National  Defense  Authorization  Act  This  legis- 
lation addresses  several  basic  needs  for  our 


military  induding  a  3  percent  pay  raise  for  mili- 
tary personnel  and  a  cost  of  living  adjustment 
and  improved  access  to  health  care  for  mili- 
tary retirees.  The  bill  also  supports  moderniza- 
tion initiatives  and  will  improve  the  overall 
readiness  of  our  Armed  Forces.  These  points 
are  inaeasingly  significant  as  the  threat  of  ter- 
rorism continues  to  rise. 

We  must  not  forget  that  the  men  and 
women  of  our  military  face  this  threat  every 
day.  and  it  is  our  responsibility  to  ensure  that 
our  troops  are  trained  and  equipped  accord- 
ingly. I  realize  that  some  individual  Memt)ers 
may  have  reservations  about  this  conference 
report,  but  I  would  respond  by  asking  that  we 
take  a  moment  to  think  about  the  men  and 
women  who  have  volunteered  for  the  difficult 
task  of  defending  our  Nation.  They  deserve 
our  support  today.  I  urge  a  yes  vote. 

Mrs.  SCHROEDER.  Mr.  Speaker,  here  are 
six  reasons  to  vote  against  the  fiscal  year 
1997  DOD  authorization  conference  report: 

First,  the  measure  provides:  S1 1.3  billion 
more  than  the  Pentagon  requested  overall,  S7 
billion  more  than  requested  for  procurement, 
S3.8  billion  more  than  requested  for  BMD, 
S508  million  more  than  requested  for  NMD, 
S234  million  more  than  requested  for  0-17 
transport  planes,  S281  million  more  than  re- 
quested for  tactical  aircraft.  S203  million  more 
than  requested  for  helicopters,  and  S701  mil- 
lion more  than  requested  for  submarines. 

Second,  overseas  aljortions  are  not  per- 
mitted under  the  conference  report.  The  Sen- 
ate receded  to  the  Doman  position. 

Third,  the  conference  report  does  not  in- 
clude Doman  provisions  on  HIV  positive 
servicemembers  and  gays  in  the  military. 

Fourth,  the  conference  report  retains  the 
Bartlett  ban  on  selling  pornography  at  the  PX. 
Fifth,  the  conference  accepted  Caitol 
Moseley-Braun's  amendment  to  prevent 
servicememtjers  from  rolling  their  military  re- 
tirement into  their  civil  service  retirement  to 
avoid  payment  to  former  spouses  with  the  pro- 
vision that  it  is  not  retroactive,  and  that  no  one 
can  sue  a  servrcemember  for  taking  advan- 
tage of  the  kx)phole. 

Sixth,  the  report  provides  S15.95  million  for 
nonlethal  weapons  and  technology  develop- 
ment and  an  additkinal  S5  millk)n  for  the  serv- 
ices to  procure  nonlethed  weapons. 

Mr.  FAZIO  of  Califomia.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3230.  the  fiscal  year  1997 
Defense  authorization  conference  report. 

While  I  am  concemed  that  this  bill  provides 
more  money  than  the  Pentagon  has  re- 
quested, this  legislation  addresses  many  of 
the  important  needs  expressed  by  the  Depart- 
ment of  Defense  and  the  Joint  Chiefs. 

I  disagree,  however,  with  the  Republican 
leadership  that  the  cun-ent  defense  posture  of 
this  administration  is  weakening  our  core  de- 
fense capabilities.  One  only  needs  to  k)0k  to 
the  Republican  budget  resolution  passed  in 
the  spring  to  see  that  their  out  year  projections 
for  defense  spending  are  roughly  that  of  the 
administration.  In  fact.  I  would  simply  like  to 
point  out  that  the  Democratic  alternative,  oth- 
erwise known  as  the  coalition  budget  keeps 
defense  spending  on  a  path  that  sustains  U.S. 
national  security  throughout  the  next  century. 
I  am  concemed  that  the  cun^ent  rationalization 
for  spending  more  than  the  Pentagon  has  re- 
quested  in   fiscal    year    1997   will   lead   to 


unsustainable  defense  budgets  in  the  years 
2001  and  2002. 

Nevertheless,  I  support  this  bill  because  the 
alternative  is  to  not  have  an  authorizatk)n  bill. 
We  have  been  down  that  road  before.  Last 
year  the  Defense  appropriations  bill,  which  is 
normally  supposed  to  follow  the  authorization 
bill,  was  passed  first  and  the  fiscal  year  1996 
DOD  authorizatran  k)ill  was  not  passed  until 
this  past  spnng. 

I  support  this  bill  because  it  eliminates  most 
of  the  contentious  and  unwarranted  provisions 
that  were  contained  in  the  House-passed  bill 
and  the  bill  that  was  vetoed  last  year  by  the 
Presklent.  Because  these  provisions  were 
eliminated,  we  are  able  to  move  this  bill  in  a 
more  expeditious  and  bipartisan  manner  than 
last  year's  authorization  bill. 

1  am  pleased  that  the  conferees  eliminated 
the  onerous  provisions  that  wouW  discharge 
HIV-positive  service  personnel  and  the  eariier 
House  provision  that  would  have  rescinded 
the  "dont  ask,  dont  tell"  policy  governing 
gays  in  the  military. 

I  am  also  happy  that  the  leadership  did 
away  with  language  that  would  have  man- 
dated early  deployment  of  space  based  sen- 
sors or  "star  wars"  as  a  central  component  of 
U.S.  missile  defense  policy,  thus  violating  the 
ABM  treaty  and  endangering  Russia's  ratifica- 
tkwi  of  START  II. 

Additk)nally,  this  bill  provkles  for  a  3-percent 
pay  raise  for  military  personnel,  equal  to  the 
President's  request,  and  establishes  January 
1,  1998  as  the  fiscal  year  1998  military  retiree 
cost  of  living  adjustment  [COLA]  date.  Both  of 
these  important  provisions  maintain  Congress' 
commitment  to  those  who  serve  and  those 
who  have  served  our  military.  This  bill  also  di- 
rects the  Secretary  of  Defense  and  Secretary 
of  Health  and  Human  Services  to  submit  a 
plan  to  Congress  and  the  President  outlining 
the  details  of  a  Medicare  subvention  dem- 
onstratk)n  program. 

While  I  am  generally  pleased  with  the  end 
product  of  this  bill,  I  am  deeply  concemed  that 
this  bill  fails  to  address  the  issue  of  depot 
maintenance  and  the  so-called  60-40  rule. 
Ironically  enough,  it  was  the  House  last  year 
that  bokJIy  called  for  the  repeal  of  the  so- 
called  60-40  rule  in  order  to  give  DOD  greater 
flexibility  in  outsourcing  non-CORE  workload 
to  the  private  sector. 

I  understand  that  many  of  my  colleagues 
are  concemed  that  the  Pentagon  will  engage 
in  wholesale  privatization  of  the  Pentagon's 
defense  industrial  base  and  maintenance  ac- 
tivities. That  simply  is  not  the  case  and  flies  in 
the  face  of  the  evidence.  The  elimination  or 
modification  of  the  60-40  rule  wouW  have 
moved  away  from  the  artjitrary  standard  cur- 
rently used  for  depot  workload  alk>catk>n  to  a 
more  ratkjnal  approach  that  will  better  serve 
the  tong  term  national  interest.  The  Penta- 
gon's report  made  clear  that  public  depots 
have  and  will  continue  to  play  a  major  role  in 
the  important  maintenance  capabilities  of  the 
military. 

Greater  reliance  on  the  private  sector  for 
appropriate  types  of  depot  maintenance,  arvj 
determining  where  it  makes  sense,  will  en- 
hance faster  infusion  of  new  technotogies  into 
existing  DOD  weapons  platfomis.  Testimony 
offered  by  the  service  Chiefs  this  year  sup- 
ported removal  of  legal  constraints  on  DOD's 
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ability  to  efficiently  manage  its  system  support 
resources,  including  the  arbitrary  60-40  rule 
and  the  three  million  dollars  threshold.  If  this 
Congress  is  serious  about  saving  money, 
privatizing  government  functions  other  than 
the  House  mail  room  ought  to  be  given  seri- 
ous consideration  and  not  empty  rhetoric.  To 
that  end,  I  am  hopeful  that  v/e  will  be  able  to 
address  this  important  issue  next  year  and 
come  to  some  sort  of  compromise  that  all 
members  can  agree  to. 

Mr.  Speaker,  this  bill  is  not  perfect,  but  it  ad- 
dresses many  important  issues  that  confront 
the  military  today. 

Mr.  BILIRAKIS.  Mr.  Speaker,  although  I  in- 
tend to  support  the  conference  report  for  H.R. 
3230,  I  do  have  concerns  atwut  several  as- 
pects of  the  bill. 

Congress  included  H.R.  945,  the  Missing 
Service  Personnel  Act.  in  the  FY96  Depart- 
ment of  Defense  Authonzation  Act.  As  a  co- 
sponsor  of  H.R.  945,  I  was  pleased  that  this 
important  legislation  was  finally  enacted  into 
law. 

The  Missing  Service  Personnel  Act.  as  con- 
tained in  Section  569  of  Public  Law  104-106, 
consists  of  a  number  of  critical  provisions  that 
provide  due  process  for  the  families  of  missing 
service  members  who  are  desperately  seeking 
honest  information  about  the  fate  of  their  loved 
ones.  The  conference  report  revokes  key  pro- 
visions contained  in  this  law.  As  a  result  of  the 
these  changes: 

Civilian  Defense  Department  emptoyees  sta- 
tkxied  in  hostile  fire  zones  will  no  longer  be 
covered  by  the  Missing  Service  Personnel  Act, 
meaning  that  DOD  will  not  be  required  to  ac- 
count for  civilian  employees  wtio  might  be 
captured  by  enemy  forces  or  who  disappear 
during  combat. 

Unit  commanders  will  be  permitted  to  wait 
10  days — rather  than  48  hours,  as  required  by 
current  law — before  reporting  that  a  service 
person  is  missing  or  unaccounted  for. 

Criminal  penalties  for  someone  vi^o  know- 
ingly and  willfully  withholds  information  about 
the  disappearance,  whereabouts  or  status  of  a 
missing  person  will  be  repealed. 

Missing  service  persons  can  be  dedared 
dead  without  credible  proof.  If  a  body  is  recov- 
ered and  is  rrat  identifiable  by  visual  means, 
forensic  certification  will  no  longer  be  required. 
In  addition,  current  law  provides  for  auto- 
matic review  every  three  years  after  an  initial 
report  of  disappearance.  The  enactment  of 
H.R.  3230  will  repeal  this  requirement  and 
provkJe  that  cases  will  be  reviewed  only  when 
information  is  received. 

We  have  a  responsibility  to  determine  to  the 
fullest  extent  possible  the  fate  of  our  missing 
personnel  and  to  share  that  informatk)n  with 
next  of  kin.  What  kind  of  message  are  we 
sendirtg  to  the  brave  men  and  women  in  the 
Armed  Forces  if  we  repeal  the  Missing  Service 
Personnel  Act?  A  service  member  deserves  to 
know  that  we  will  do  everything  in  our  power 
to  account  for  their  whereatx>uts  if  he  or  she 
is  reported  missing. 

The  POW/MIA  issue  is  one  in  which  I  have 
been  involved  during  my  entire  Congressk>nal 
career.  As  a  member  of  the  House  Veterans' 
Affairs  Committee  and  as  an  Air  Force  vet- 
eran, I  made  a  vow  to  myself  long  ago  never 
to  give  up  the  search.  I  am  disappointed  that 
H.R.  3230  repeals  the  Missing  Service  Per- 


sonnel Act  which  was  only  enacted  into  law 
eariier  this  year. 

I  am  also  disappointed  that  conferees  did 
not  include  provisions  from  the  Senate  bill,  S. 
1745,  whk:h  would  have  benefited  certain  wid- 
ows of  military  retirees. 

As  my  colleagues  may  know,  several  legis- 
lative changes  have  been  enacted  over  the 
years  to  altow  regular  and  reserve  retired 
members  to  ensure  that  their  survivors  will 
continue  to  receive  a  percentage  of  their  re- 
tired pay  upon  their  death.  However,  these 
changes  have  created  two  categories  of  for- 
gotten widows  by  omitting  any  benefits  for  sur- 
vivors of  members  who  died  before  they  could 
partkapate  in  the  new  Survivor  Benefit  Plan. 

The  Survivor  Benefit  Plan  (SBP),  enacted  in 
1972,  replaced  an  earlier  unsuccessful  pro- 
gram. DOD  offered  an  18-month  open  enroll- 
ment penod  for  members  already  retired.  This 
SBP  open  enrollment  penod  inadvertently  cre- 
ated the  first  category  of  forgotten  widows- 
widows  of  retirees  who  died  before  the  SBP 
was  enacted  or  during  the  open  enrollment 
period  before  making  a  partk;ipatk>n  deasion. 
In  1978,  the  law  was  changed  to  altow  Re- 
servists the  opportunity  to  elect  survivor  bene- 
fit coverage  for  their  spouses  and  chiWren 
when  completing  20  years  of  qualifying  serv- 
k».  However,  it  did  not  provide  coverage  for 
widows  of  Reserve  retirees  who  died  prior  to 
its  enactment.  Thus,  the  second  category  of 
forgotten  widows  evolved— the  pre- 1978  re- 
serve widows. 

Additionally,  in  1948,  when  the  Civil  Service 
Survivor  Benefit  Plan  was  enacted,  it  also  cre- 
ated some  civil  service  forgotten  widows.  This 
was  resolved  10  years  later  in  1958  by  author- 
izatton  of  an  annuity  of  up  to  S750  per  year  for 
the  widow  of  a  civil  servrce  emptoyee  who  was 
married  to  the  employee  for  at  least  five  years 
immediately  before  the  retiree's  death,  had  not 
remamed  and  was  not  entitled  to  any  other 
annuity  based  on  the  deceased  employee's 
service. 

As  a  group,  forgotten  widows  are  older 
women  60  to  90  years  of  age  whose  hus- 
bands retired  with  20  to  40  years  of  service  to 
our  country.  Despite  all  of  the  efforts  to  bring 
in  other  groups  of  survivors  into  the  SBP.  wid- 
ows, whose  husbands  died  in  retirement  prior 
to  1972.  have  remained  forgotten. 

Today,  all  military  forgotten  wkjows  have  to 
show  for  their  husbands'  career  service  is 
memones.  while  the  1958  $750  civil  service 
benefits  equates  to  more  than  S3.600  in  1994 
dollars.  The  military  forgotten  widows  deserve 
at  least  the  minimum  SBP  annuity  altowed 
under  current  law. 

Section  634  of  the  Senate  Defense  Author- 
izatton  Act  addressed  this  important  issue  and 
woukj  have  provided  forgotten  wkjows  with  a 
monthly  annuity  of  SI 65  per  month.  Ttiis  provi- 
sion of  S.  1745  was  similar  to  a  bill  wh«h  I  in- 
troduced. My  bill.  H.R.  1090,  has  received  bi- 
partisan support  and  has  over  40  oosponsors. 
I  was  hopeful  that  the  conferees  wouW  re- 
tain the  language  from  the  Senate  bill  in  the 
final  conference  report  for  H.R.  3230.  Unfortu- 
nately, it  was  excluded  for  budgetary  reasons. 
I  will  continue  to  work  on  this  important 
issue  in  the  105th  Congress.  Military  servk» 
does  not  take  place  in  a  vacuum  and  I  hope 
that  we  will  provide  these  eMerfy  wklows  with 
the  help  they  deserve. 


Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in  opposi- 
tton  to  this  conference  report. 

I  oppose  this  conference  report  for  many 
reasons,  including  the  fact  that  it  appropriates 
over  S11  billion  more  for  Defense  programs 
than  the  Pentagon  requested.  But  one  of  the 
mam  reasons  why  I  oppose  this  conference 
report  is  that  it  fails  to  protect  the  rights  and 
health  of  Amercan  servicewomen  serving 
overseas.  As  you  all  know,  the  House  version 
of  the  bill  contained  a  ban  on  military  women 
purchasing  abortion  services  on  military  bases 
overseas  with  their  own  funds.  This  proviston 
remained  in  the  bill  despite  bi-partisan  efforts 
to  remove  it.  The  Senate  rejected  this  provi- 
sion outright. 

This  ban  should  have  been  removed  at  con- 
ference. Removing  it  woukJ  not  obligate  any 
State  funds.  It  woukl  merely  altow  military 
women  and  dependents  to  use  their  own 
money  to  pay  for  abortton  services  at  military 
bases,  just  as  they  would  use  their  own  funds 
to  pay  for  those  services  if  they  were  in  the 
United  States. 

The  ban  contained  in  the  conference  report 
penalizes  women  who  have  volunteered  to 
serve  their  country  by  prohibiting  them  from 
exercising  their  constitutionally  protected  right 
to  choose.  The  inany  that  this  Congress  virill 
limit  the  constituttonal  rights  of  the  very 
women  vrtio  fwive  sacrificed  so  much  to  pro- 
tect our  Constitutton  should  not  be  tost  on  any 
of  us. 

This  ban  also  puts  the  health  of  our  military 
women  at  risk.  Many  of  these  women  are  sta- 
ttoned  in  countnes  where  there  is  no  access  to 
safe  and  legal  abortions  outside  of  the  military 
hospitals.  A  woman  forced  to  seek  an  abortion 
at  tocal  facilities,  or  forced  to  wait  to  travel  to 
acquire  safe  atwrtion  services,  faces  tremen- 
dous health  risks. 

It  is  unimaginable  to  me  and  to  the  Amer- 
ican people  that  we  would  reward  American 
servicewomen  who  have  volunteered  to  serve 
this  nation  by  burdening  them  this  way.  I  urge 
you  to  vote  against  this  report.  Thank  you. 

Mr.  BLUMENAUER.  Mr.  Speaker,  I  strongly 
support  provkJing  our  troops  the  basic  equip- 
ment they  rely  on  in  the  field.  Adequate  mili- 
tary housing  and  medical  facilities  are  also 
wise  uses  of  our  scarce  resources.  In  provkl- 
ing  for  the  defense  of  our  Nation,  there  is  no 
sut>stitute  for  having  well-trained,  well- 
equipped  military  personnel. 

Besides  providing  for  the  needs  of  our 
troops,  the  bill  before  us  today  includes  furoJ- 
ing  for  exotic  weapons  systems  and  missile 
programs.  Much  of  the  high-tech  gadgetry  in- 
cluded in  this  bill  was  neither  requested,  nor  is 
needed  by  the  Department  of  Defense. 

While  I  vwll  continue  to  vote  to  improve  the 
lives  of  those  serving  in  our  armed  forces,  I 
cannot  support  this  bill.  The  real  military  needs 
of  our  country,  as  well  as  pressing  domestic 
concerns  prevent  me  from  doing  so. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  H.R.  3230, 
the  fiscal  year  1997  National  Defense  Author- 
ization Act. 

I  do  so  because  it  provkles  the  support  for 
our  troops  and  their  families  that  this  adminis- 
tration dkj  not  when  they  submitted  their  budg- 
et request  eariier  this  year. 

Yet,  this  bill  still  represents  a  decrease  from 
1996  when  you  take  inflatkxi  into  account. 


Why  do  we  need  to  pass  a  bill  that  keeps 
defense  at  level  spending  rather  than  cut  al- 
most S11  billion  as  the  Presklent  originally 
proposed? 

Because  it  provides  the  funds  to  stem  the 
continued  deteriation  in  family  housing,  military 
health  care,  and  our  procurentent  programs. 

This  bill  adds  much  needed  funding  for  new 
barracks  and  improvements  to  family  housing 
units  that  will  t)enefit  approximately  3,000  fam- 
ilies. 

This  bill  restores  S475  million  to  health  care 
for  our  military  and  their  families,  a  shortfall 
that  was  glaring  in  the  PreskJenrs  original  re- 
quest 

This  bill  funds  the  3  percent  military  pay 
raise  and  a  4.6  percent  increase  in  housing  al- 
lowances for  our  military. 

And,  we  funded  O&M  and  other  readiness 
accounts  to  stop  the  reductions  in  our  military 
forces  below  the  levels  required  by  the  admin- 
istration for  all  of  its  overseas  deployments. 

This  bill  trys  to  sk>w  down  the  continued  de- 
cline in  procurement  which  has  suffered  a  70 
percent  decline  since  1 985. 

Most  importantly,  this  bill  maintains  the  com- 
mitnient  we  made  last  in  this  Republican  Con- 
gress' first  defense  tjills  to  actually  deploy  ef- 
fective missile  defenses  by  2003  or  eariier. 

It  is  this  Congress  that  has  added  over  S900 
millton  for  theatre  and  nattonal  missile  defense 
programs  to  keep  us  on  track  to  deptoyment, 
not  simply  continue  research  as  the  Presklent 
recommends. 

It  is  this  bill  and  the  appropriations  bills  that 
have  added  $246  million  for  the  Navy  Upper 
Tier  program,  the  most  promising  and  near 
term  theatre  missile  defense  program. 

The  Administration's  budget  request  simply 
kept  tfie  Navy  Upper  program  as  technology 
development  program  with  no  certain  date  for 
deployment 

On  ttie  poltoy  side  this  bill  did  drop  bill  lan- 
guage, because  of  veto  tfireats,  ttiat  required 
the  administration  to  submit  changes  in  ttie 
ABM  Treaty  to  the  Congress. 

However,  Reput>lk;an  and  Democrai  corv 
ferees  clearly  stated  in  the  manager's  report 
that  any  substantive  change  to  the  ABM  Trea- 
ty t>e  dor>e  in  accordance  with  the  Constitution 
and  the  treaty  making  powers  of  tfie  Senate. 

And,  that  this  constitutional  principle  had 
been  permanentiy  codified  with  regard  to  the 
ABM  Treaty  in  ttie  1995  Defense  Authorization 
Bill.  Public  Law  103-337,  and  reniains  in  ef- 
fect 

Most  importantiy,  the  conferees.  Democrat 
and  Reputjitoan,  stated  in  ttieir  conference  re- 
port that  the  Presidents  National  Security  Ad- 
visor, Mr.  Lake,  told  House  and  Senate  Mem- 
bers from  tx)th  parties  in  a  meeting  within  the 
last  2  weeks  that  the  tentative  agreements  the 
U.S.  has  recentty  announced  with  various 
Russian  reput>lics  regarding  tiieab-e  missile 
defenses  and  their  demarcation  constitijtes  a 
substantive  change  to  the  ABM  Treaty. 

I  refer  all  Members  to  Page  H9250  of  the 
July  30,  Part  II,  Congressional  Record.  This 
page  contains  ttie  conferees  statement  that  I 
just  referred  to. 

The  conferees  statenient  for  this  bill  is  dear- 
ly consistent  with  a  provision  this  House 
adopted  and  i  sponsored  as  part  of  tine  fiscal 


year  1997  Commerce,  State,  Justice  appro- 
priations bill. 

That  provision  requires  ttie  President  to  cer- 
tify ttiat  he  w\\  submit  to  the  Senate  for  its  ad- 
vice and  consent  any  amendments  or  changes 
to  ttie  ABM  Treaty  regarding  the  demarcation 
between  theatre  missile  defense  systems  arxj 
antit>ailistic  missile  systems  or  any  changes 
regarding  the  muttilateralization  of  ttie  ABM 
Treaty. 

I  commend  Chairman  Spence  arxJ  his  staff 
for  all  of  tiieir  hard  wori<  and  urge  support  of 
this  important  conference  agreement. 

Mrs.  SCHROEDER.  Mr.  Speaker,  last  June 
I  asked  the  Secretary  of  Defense  to  answer  a 
few  questions  atx>ut  growing  numt>ers  of  mili- 
tary personnel  on  k>an  to  Members  of  Con- 
gress under  questk>nat}le  circumstances.  To 
date,  I  have  not  received  a  reply.  Now  I  know 
why.  They  are  too  embarrassed. 

Pentagon  officials  have  learned  tiiat  the 
ttieir  haphazard  arxJ  uncontrolled  lending  of 
military  personnel  to  Hill  offices  violates  Corv 
gresstonal  ethk:s  rules,  not  to  mention  DoD's 
own  regulations. 

The  situation  is  so  t>ad  DoD  has  admitted  it 
has  no  idea  how  many  military  officers  are 
woricing  on  the  Hill.  The  estimates  range  from 
dozens  to  more  than  one  hundred. 

Here  are  a  few  examples.  The  Joint  Chiefs 
of  Staff  have  magnanimously  given  the  Speak- 
er of  the  House  four  military  officers  to  help 
him  analyze  votes.  The  training,  salaries,  and 
benefits  for  these  officers  cost  ttie  taxpayers 
hundreds  of  thousands  of  dollars.  Yet  they  are 
now  doing  political  ctK>res  for  ttie  Speaker. 
Another  Member  of  Congress  has  had  an 
Army  nurse  on  his  staff  for  years. 

Some  Members  of  Congress  are  actually 
calling  ttie  Pentagon  and  requesting  specific 
officers  by  name.  "Can  you  send  Captain  Mid- 
night up  to  my  office  to  help  out  for  a  year?" 

Pentagon  leaders  believe  that  by  detailing 
staff  up  here  ttiey  can  ingratiate  ttiemselves 
with  Members  of  Congress.  In  ottier  words, 
the  goal  is  to  keep  Merrtoers  happy  and 
grease  Uie  wtieels  for  Defense  appropriations. 

Ttiose  of  us  wtio  been  around  for  wore  ttian 
a  few  years  can  recall  ttie  House  Post  Office 
scandal  and  the  House  Bank  scandal. 

My  colleagues  who  are  serving  their  first 
term  can  now  took  forward  to  the  House  DoD 
Staff  Scandal. 

Mr.  WALKER.  Mr.  Speaker,  ttie  Defense 
Authorization  bill  agreed  to  by  conferees  is  a 
solid  piece  of  legislation,  which  represents  an 
honest  effort  to  reach  compromise  among  all 
parties,  and  I  will  vote  for  final  passage.  Nev- 
ertheless, ttiere  is  one  proviston  in  ttie  t)ill  ttiat 
concerns  me,  and  which  I  feel  ot)ligated  to  ad- 
dress. There  is  a  sectton  in  the  t)ill  entitled, 
"Prohitiition  of  Collection  and  Release  of  De- 
tailed Satellite  Imagery  Relating  to  Israel." 
which,  from  the  time  of  enactment  on,  will  pro- 
hftjit  the  United  States  Govemment  from  li- 
censing American  commercial  remote  sensing 
companies  to  collect  or  disseminate  imagery 
of  Israel  ttiat  is  more  detailed  than  imagery 
ttiat  is  available  from  other,  non-American 
commercial  sources.  This  provision  contradicts 
t>ipartisan  efforts  by  Congress  and  the  execu- 
tive branch  since  1984  to  promote  commerdal 
remote  sensing  as  a  leading  sector  of  ttie 
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American  aerospace  industry.  Ultimately,  I  be- 
lieve this  provision  is  t>ad  for  twth  ttie  United 
States  and  Israel. 

This  proviston  was  offered  as  an  amend- 
ment to  the  Senate  defense  authorization  t>ill 
wittiout  hearings,  det>ate,  or  any  other  public 
discussion.  Originally,  it  was  considerably 
more  restiictive,  txjt  conferees  were  able  to 
address  some  of  my  specific  concerns.  Never- 
ttieless,  this  prohiiition  remains  unnecessary 
and  counterproductive.  It  sets  tiack  our  efforts 
to  reinvigorate  ttie  U.S.  aerospace  industry 
through  commercialization,  and  contradicts  tra- 
ditional American  principles  such  as  open 
skies  and  freedom  of  informatton. 

I  believe  that  the  sponsors  of  this  proviston 
are  concerned  with  Israeli  nattonal  security, 
wtiich  is  a  concern  ttiat  I  share.  Israel  has  al- 
ways had  a  special  place  in  American  policy 
and  always  will.  But  ttiis  provision  does  noth- 
ing to  improve  Israeli  security.  Aircraft  flying  in 
international  airspace  can  already  image  Israel 
in  greater  detail  ttian  ttiat  licensed  tjy  commer- 
cial satellites,  which  the  United  States  Govem- 
ment cannot  prevent  and  which  ttiis  measure 
does  not  address. 

In  the  kxig  nm,  by  fordng  United  States  in- 
dustry to  surrender  its  advantage  to  foreign 
entities,  this  amendment  will  take  corrtrol  over 
the  shutters  of  commercial  remote  sensing 
sateDites  out  of  ttie  hands  of  ttie  United  States 
Govemment  and  place  it  in  the  hands  of  the 
French,  Russians,  Chinese,  Indians,  Brazil- 
ians, and  any  other  number  of  countries  ttiat 
are  working  on  commercial  remote  sensing 
satellites.  None  of  these  counfries  is  likely  to 
be  as  sensitive  to  Israeli  security  as  we  are, 
but  this  proviston  will  place  more  power  over 
imaging  Israel  in  their  hands.  Consequently, 
this  will  undemnine  Israeli  security  in  the  tong 
run. 

Some  might  believe  that  we  shoukj  accept 
this  measure  as  a  symbol  of  ttie  United  States 
commitment  to  Israeli  security.  Symtxjis  have 
a  place,  but  not  when  they  do  real  harm  to  our 
national  interests,  in  this  case,  our  interest  in 
promoting  commerdal  space  development  and 
U.S.  gkjbal  leadership.  The  commercial  re- 
mote sensing  industry  is  in  its  infancy;  like  a 
newborn,  it  is  highly  vulnerable  to  sudden 
dianges  in  its  environment  Ttie  simple  fad  is 
that  business  cant  flourish  if  we  keep  diang- 
ing  the  mles,  and  this  proviston  changes  the 
rules.  Ttiere  are  measures  in  current  law.  pol- 
toy.  and  regulation  ttiat  enatjle  ttie  U.S.  Gov- 
emment to  restiid  ttie  operations  of  U.S.  conv 
mercial  remote  sensing  satellites  if  needed  for 
U.S.  nattonal  security,  foreign  policy,  or  inter- 
national obligations.  This  proviston  essentially 
throws  that  rational  process  out  the  window 
and  provides  a  predetermined  answer.  Under 
such  capridous  Govemment  action,  it  will  t)e- 
come  increasingly  difficult  if  not  impossitile, 
for  private  American  firms  to  raise  investment 
capital,  and  so  the  section  threatens  ttie  entire 
industry.  Thafs  tad  for  American  aerospace 
woricers,  who  have  suffered  enomiously  under 
defense  cuts  in  tiie  last  few  years. 
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The  U.S.  Government  has  gone  through  the 
process  of  considering  U.S.  and  allied  security 
interests  when  it  issued  nine  licenses  to  U.S. 
companies  for  commercial  remote  sensing  as 
detailed  as  one  meter.  None  of  those  licenses 
places  restrictions  on  imaging  Israel.  So,  the 
Govemment  has  already  been  through  a  ra- 
tional policymaking  process  which  found  no  in- 
terests were  served  by  prohitxtions  on  imaging 
Israel.  Furthemore.  this  section  of  the  bill  only 
calls  on  the  Govemment  to  place  possible  re- 
strictions on  licenses  issued  in  the  future,  after 
it  becomes  law.  It  does  nothing  to  retroactively 
affect  the  United  States  companies  for  whom 
the  Govemment  has  already  issued  licenses, 
and  on  which  the  Govemment  placed  no  re- 
strictions about  imaging  Israel. 

I  fear  that  this  provision  will  constrain  U.S. 
industry  in  the  future  and  give  its  competition 
a  commercial  advantage.  The  Wall  Street 
Journal  reported  in  Fet)ruary  ttiat  organiza- 
tions owned  by  tfie  Israeli  Govemment  were 
going  to  partner  with  United  States  firms  to 
offer  commercial  renrwte  sensing  sen/ices 
similar  to  those  offered  by  American  compa- 
nies. The  trade  weekly  Space  News  printed  an 
interview  with  the  head  of  the  Israeli  Space 
Agency  on  July  29  in  whk;h  he  sakJ  that  the 
state  of  Israel  was  trying  to  enter  the  commer- 
cial remote  sensing  market  in  partnership  with 
Germany  and  Ukraine.  If  we  t)elieve  the  head 
of  the  Israeli  Space  Agency,  then  the  result 
was  be  a  protected  market  for  Israel  at  the  ex- 
pense of  United  States  aerospace  workers 
and  companies. 

In  general,  this  provision  demonstrates  an 
Inadequate  urKterstanding  of  our  contemporary 
times.  It  seeks  to  prohibit  the  creation  and  dis- 
tribution of  information,  which  authoritarian 
governments  have  tned  and  failed  to  do  for 
decades.  The  genius  of  our  system,  and  one 
reason  our  economy  continues  to  grow,  is  that 
Americans  believe  in  the  wide  exchange  of  irv 
formatk>n.  In  the  Informatron  Age,  that  gives 
us  natural  advantages  because  information 
naturally  spreads.  One  buikJs  ecorx>mic 
strength  and  protects  national  security  in  the 
informatkxi  age  by  winning  technologeal  conv 
petitions  and  staying  at  the  forefront  of  techno- 
logkal  change.  This  section  of  the  bill  seeks  to 
prevent  that  and  takes  us  in  the  wrong  direc- 
tk)n.  It  is  a  well-meant,  but  misplaced  effort 
that  I  hope  we  will  not  repeat  in  the  future. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

MOTION  TO  RECOMMTT  OFFERED  BY  MR. 
DELLUMS 

Mr.  DELLUMS.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
grentleman  opposed  to  the  conference 
report? 

Mr.  DELLUMS.  In  its  present  form, 
yes,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  DELLUMS  moves  to  recommit  the  con- 
ference report  on  the  bill  H.R.  3230  to  the 
committee  of  conference  with  instructions 
to  the  managers  on  the  part  of  the  House  to 
insist  on  section  367  of  the  House  bill  (relat- 


ing to  Impact  aid  assistance  to  local  edu- 
cational agencies  for  the  l)eneflt  of  depend- 
ents of  members  of  the  Armed  Forces  and  ci- 
vilian employees  of  the  Department  of  De- 
fense). 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DELLUMS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pxirsuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  will  be  taken 
on  agreeing  to  the  conference  report. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were— yeas  181.   nays 
236,  not  voting  16.  as  follows: 
[Roll  No.  396] 
YEAS— 181 


Abercrombie 

AckencAn 

Andrews 

Baesler 

BaJd&ccl 

BarcU 

B&rrett  (NE) 

B«cem 

Beilenion 

Besuen 

B«reuter 

Bemiui 

BevlU 

Bishop 

BlunenAuer 

Bonlor 

Bonki 

Boocher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryajit  (TX) 

Cardln 

Cutle 

ChatOMH 

Chrlstensen 

Clay 

Clayton 

Clement 

Clybnm 

Colenuo 

CoUlns  (IL) 

CoUins  (MI) 

COBdlt 

Conyers 

Costello 

Coyne 

Cramer 

Cnmmlnys 

Daaiter 

de  la  Gam 

DeFazio 

DeLaoro 

Delloms 

Dctttacb 

Dicks 

Dlncell 

Dixon 

Doole; 

Doman 

Dorbis 

Edwards 


Engel 

Eshoo 

Evans 

Fan- 

Fattah 

FaHo 

Fields  (LA) 

FUner 

Flake 

Foclietta 

Fox 

Frank  (MA) 

Froit 

FUM 

Ojdensoa 

Qephardt 

Geren 

Gonxalez 

Goodlinc 

Oordoa 

Green  (TX) 

Gutlertei 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hannan 

Uastinrs  (FL) 

Hefner 

HiUiard 

HiDchey 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jefferson 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Kaptor 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Kildee 
LaFalce 
Lantoe 
Levin 
LewU(OA) 
Loffren 
Lowey 
Lather 
Maloney 
Marfcey 


Martinez 

Matsui 

Mc(Urthy 

McDermott 

McKlnney 

McNolty 

Meehan 

Meek 

Menendez 

MUlender- 

McDonald 
MUler  (CAl 
Mlwe 
Mink 
Moakley 
Montfomery 
Moran 
Nadler 
Neal 
Obentar 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Pastor 
Payne  (NJ) 
Payne  (VA) 
Pelod 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Pochard 

RahaU 

Rancel 

Reed 

Richardson 

Rlns 

RiTcn 

Hoeincr 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schozoer 

Scott 

Serrano 

Sisisky 

Skan> 

Skelton 

Slaochter 

Spratt 


Stenholin 

Stokes 

Stupak 

Talent 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 


Allard 

Archer 

Armey 

Ps^h*T* 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Bilbray 

BlUrakls 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brewster 

Bryant  (TN) 

Bonn 

Bunninf 

Borr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

CampbeU 

Canady 

Chabot 

Chambliss 

Chenoweth 

Chrysler 

Cllnrer 

Coble 

Cobora 

CoUins  (GA) 

Combest 

Cooley 

Cos 

Crane 

Crapo 

Cremeans 

Cabin 

Connincham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Donett 

DooUttle 

Doyle 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

English 

Ensicn 

Everett 

Ewtnc 

Fawell 

Fields  (TX) 

FliTlff*** 

Foley 

Forbes 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frelinrhoysen 

Frisa 

Funderburk 

GaUegly 

Ganske 

Gekas 


Brownback 
Dickey 
Ford 
Gibbons 


Thornton 

Tbartnan 

Torres 

TorilcelU 

Towns 

Velasquez 

Vento 

Volkmer 

NAYS-236 

GUchrest 

Gillmor 

GUman 

Ooodlatte 

Ooas 

Graham 

Greene  (OT) 

Greenwood 

Gonderson 

Gatknecht 

Hancock 

Hansen 

Hastert 

HastincsCWA) 

Hayes 

Hayworth 

Heney 

Helneman 

Herder 

HlUeary 

Hobaon 

Hoekstia 

Hoke 

Holden 

Horn 

Hostettler 

Hoarhton 

Hunter 

Hutchinson 

Hyde 

laflls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kanjorski 

Kaslch 

Kim 

Klnc 

Klncston 

Kleczka 

Slink 

Klnc 

KnollenberK 

Kolbe 

LaHood 

Larrent 


LaToorette 

IjnrMln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KT) 

LKlitfoot 

Under 

Llplaskl 

Llvtncston 

LoBiondo 

Lonfley 

Lacas 

Manxullo 

Martini 

Mascara 

McCoUum 

McCrery 

McHale 

McHnch 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyen 

Mica 

MiUer  (FL) 

Mollnari 

MoUohan 

Moorhead 

NOT  VOTING— 16 
Lincoln  Scarboroush 


Ward 

Waters 

Watt  (NO 

Waxman 

Weller 

Wise 

Woolsey 

Wynn 


Morella 
Martha 
Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nossle 

Obey 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pickett 

Pombo 

Porter 

Portinan 

Pryoe 

QuiUen 

Quinn 

Radanovlch 

Ramstad 

Rerula 

Roberu 

Rocers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Ronkema 

Royce 

Salmon 

Sanford 

Saxton 

Schaefer 

schitr 

Seastrand 

Sensenbrenner 

Shaden 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Soader 

Spence 

Steams 

Stockman 

Stump 

Tate 

Taazln 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Trmficant 

Upton 

Visclosky 

Vncanovich 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

White 

Whitneld 

Wicker 

WoU 

Yoonc  (AK) 

Zeliir 

Zlmmer 


Stark 
Stadds 


Williams 
Wilson 


rates 

Yoanr  (FL) 
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Mr.  CUNNINGHAM  and  Mr.  SHAD- 
EGG  changed  their  vote  from  "yea"  to 
"nay." 

Mr.  CRAMER,  Mrs.  KELLY.  Mr. 
MARTINEZ,  and  Mr.  BARRETT  of  Ne- 
braska changed  their  vote  from  "nay" 
to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DELLUMS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  285,  nays 
132,  answered  not  voting  16,  as  follows: 
[Roll  No.  397] 
YEAS— 285 


Man  ton 
McDade 
Rose 


Schroeder 


Abercrombie 

Allard 

Archer 

Armey 

Bach US 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballen^er 

BarcU 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bentsen 

Bereater 

BeviU 

Bilbray 

Blllrakis 

Bishop 

BUley 

Boehlert 

Boehner 

BonlUa 

Bono 

Boucher 

Brewsur 

Browder 

Brown  (CA) 

Brows  (FL) 

Bryant  (TN) 

Bunnlnc 

Burr 

Buyer 

Callahan 

Calvert 

C^anady 

Castle 

Chambliss 

cniapman 

(Hienoweth 

Christesseo 

Chrysler 

Claj- 

Clayton 

Clement 

(Hinder 

(Tyburn 

Coble 

Cobom 

Coleman 

Collins  (GA) 

Combest 

Condlt 


Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dlaz-Balart 

Dicks 

Dixon 

Dooley 

DooUttle 

Dreier 

Duncan 

Dunn 

Edwards 

EhrUch 

Ensicn 

Everett 

Ewlng 

FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flake 

Flanaeao 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Frelinchuj-sen 

Frisa 

Frost 

Funderburk 

Galle«ly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gllchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Goss 
Graham 
Green  (TX) 


Greene  (UT) 

Greenwood 

Cunderson 

Hall  (OH) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Helley 

He&ier 

Helneman 

Heryer 

HlUeary 

Hobson 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hyde 

IngUs 

Istook 

Jackson-Lee 

(TX) 
Jefferson 
Johnson  (SD) 
Johnson.  E.  B. 
Jones 
Kanjorskl 
Kaslch 
Kelly 

Kennedy  (RI) 
Kennelly 
KUdee 
Kim 
King 
Kingston 
Kllnk 

KnoUenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlln 
Lazlo 
Levin 
Lewis  (CA) 
Lewis  (KY) 


Lightfoot 

Llnder 

Llplnskl 

Livingston 

Longley 

Lucas 

ManzuUo 

McCoUum 

McCrery 

McHale 

McHugh 

Mclnnls 

McKeon 

McNulty 

Meek 

Metcalf 

Meyers 

Mica 

MlUender- 

McDonald 
MlUer  (FL) 
Mink 
Mollnan 
MoUohan 
Montgomery 
Moorhead 
Moran 
Murtha 
Myers 
Myrtck 
Nethercutt 
Ney 

Norwood 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Pastor 


Ackerman 

Andrews 

Baesler 

Barrett  (WI) 

Becerra 

BeUenson 

Berman 

Blumenauer 

Blute 

Bonlor 

Borski 

Brown  (OH) 

Bryant  (TX) 

Bunn 

Burton 

Camp 

CampbeU 

Cardln 

Chabot 

CoUtns  (IL) 

CoUins  (MI) 

Conyers 

Coyne 

(^immlngs 

Danner 

DeFazio 

Dellums 

Deutsch 

Dtngell 

Doggett 

Doman 

Doyle 

Durbln 

Ehlers 

Engel 

j^lish 

Eshoo 

Evans 

Fan- 

Fattah 

FUner 

FogUetta 

Foley 

Frank  (MA) 


Brownback 

Dickey 

Ford 

Gibbons 

Johnson  (CD 

Lincoln 


Paxon 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Quinn 

Radanovlch 

Reed 

Regula 

Richardson 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Scott 

Seastrand 

Sbadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Smith  CW  A) 

NAYS— 132 

Franks  (NJ) 

Furse 

Ganske 

Gutierrez 

Gatknecht 

HaU(TX) 

HlUlard 

Hlnchey 

Hoekstra 

Hutchinson 

Jackson  (IL) 

Jacobs 

Johnson,  Sam 

Johnston 

Kaptar 

Kennedy  (MA) 

Kleczka 

Klug 

L&Falce 

Lantos 

Leach 

Lewis  (GA) 

LoBiondo 

Lofgren 

Lowey 

Lather 

Maloney 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McDermott 

Mcintosh 

McKlnney 

Meehan 

Menendez 

MlUer  (CA) 

Mlsge 

Moakley 

Morella 

Nadler 

Neal 


Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stomp 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Teleda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Torklldsen 

Torres 

TorrtceUl 

Traflcant 

Visclosky 

VucanoTlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Welter 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

ZeUir 


Neumann 

Oberstar 

Obey 

Olver 

Owens 

Pallone 

Payne  (NJ) 

Pelosl 

Peterson  (MN) 

RahaU 

Ramstad 

Range) 

Rlggs 

Rivers 

Roemer 

Roth 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schumer 

Sensenbrenner 

Serrano 

Shays 

Skaggs 

SnUth(MI) 

Stockman 

Stokes 

Stupak 

Talent 

Tlahrt 

Towns 

Upton 

Velazquez 

Vento 

Volkmer 

Watt  (NO 

Waxman 

Wise 

Woolsey 

Wynn 

Zlmmer 
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Ms.  ROYBAL-ALLARD  changed  her 
vote  from  "yea"  to  "nay." 

Mr.  HANCOCK  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to.  The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  on  rollcall  No.  397.  I  was  un- 
avoidably detained.  Had  I  been  present. 
I  would  have  voted  "yes." 


GENERAL  LEAVE 

Mr.  SPENCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE    REPORT     ON     S.     1316, 
SAFE      DRINKING      WATER      ACT 
AMENDMENTS  OF  1996 
Mr.  McINNIS,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-743)  on  the  resolution  (H. 
Res.     507)     waiving    points     of    order 
against  the  conference  report  to  ac- 
company the  bill  (S.  1316)  to  reauthor- 
ize and  amend  title  XIV  of  the  Public 
Health  Service  Act  (commonly  known 
as  the  "Safe  Drinking  Water  Act"),  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


APPOINTMENT  OF  MEMBER  TO 
HOUSE  OF  REPRESENTATIVES 
PAGE  BOARD 

The  SPEAKER  pro  tempore.  Without 
objection,  and  pursuant  to  the  provi- 
sions of  section  127  of  Public  Law  97- 
377.  the  Chair  announces  the  Speaker's 
appointment  of  the  following  Member 
of  the  House  to  fill  a  vacancy  on  the 
House  of  Representatives  Page  Board: 
Mrs.  FOWLER  of  Florida. 

There  was  no  objection. 


NOT  VOTING— 16 


Man  ton 

McDade 

Rose 

Schroeder 

Stark 

Studds 


Williams 
Wilson 
Yates 
Young  (FL) 


COMMU^^CATION  FROM  THE  HON. 
JOHN  TANNER,  MEMBER  OF  CON- 
GRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  John  Tan- 
ner. Member  of  Congress: 
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Congress  of  the  United  States, 

House  of  representatives. 
Washington,  DC.  July  31, 1996. 
Hon.  Newt  Gingrich. 

Speaker,  House  of  Representatives,  Washington. 
DC. 
Dear  Mr.  Speaker:  This  Is  to  formally  no- 
tify you,  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  of  Representatives,  that  Doug: 
Thompson.  Legislative  Director  in  my  Wash- 
ington. D.C.  office,  has  been  served  with  a 
subpoena  Issued  by  the  Superior  Court  of  the 
District  of  Columbia  in  the  matter  of  John- 
son, et  al.  v.  Public  Housing  Authorities  Di- 
rectors Association,  et  al. 

After  consultation  with  the  Office  of  Gen- 
eral Counsel,  1  have  determined  that  compli- 
ance with  the  subpoena  is  consistent  with 
the  precedents  and  privileges  of  the  House. 
Sincerely. 

JOHN  Tanner, 
Member  of  Congress. 


REQUEST   TO   CONCUR   IN    SENATE 
AMENDMENT  TO  H.R.  2739,  HOUSE 
OF   REPRESENTATIVES  ADMINIS- 
TRATIVE     REFORM      TECHNICAL 
CORRECTIONS  ACT 
Mr.    THOMAS.    Mr.    Speaker,    I    ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2739)  to 
provide  for  a  representational  allow- 
ance for  Members  of  the  House  of  Rep- 
resentatives,   to   make    technical    and 
conforming:  changes  to  sundry  provi- 
sions of  law  in  consequence  of  adminis- 
trative reforms  in  the  House  of  Rep- 
resentatives,  and  for  other  purposes, 
with  a  Senate  amendment  thereto  and 
concur  in  the  Senate  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Forbes).  The  Chair  does  not  recognize 
the  gentleman  from  California  at  this 
time  for  that  purpose. 


D  2145 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Forbes).  Under  the  Speaker's  an- 
nounced i>olicy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


MIDDLE  CLASS  TAX  RELIEF: 
REDUCE  THE  BEER  TAX 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
English]  is  recognized  for  5  minutes. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  I  represent  part  of  Western 
Pennsylvania,  a  region  which  gave  rise 
to  the  Whiskey  Rebellion,  one  of  Amer- 
ica's first  tax  revolts.  Today,  working 
families  in  our  area  face  a  higher  tax 
burden  than  ever  before — So  I  am 
pleased  to  introduce  today  information 
that  provides  strong  support  for  H.R. 
381"  a  bill  to  provide  meaningful  tax 
reL-jf  to  average  Americans. 

If  enacted,  this  bill  will  eliminate  the 
$1.7   billion   federal   tax   increase   im- 


posed on  more  than  80  million  Amer- 
ican beer  drinkers  since  1990.  And  with 
good  reason. 

Most  working  Americans  have  little 
conception  of  the  level  at  which  they 
are  taxed.  Certainly,  average  men  and 
women  know  that  they  pay  a  i)ersonal 
income  tax  and  the  FICA  tax  and  they 
probably  notice  the  sUte  sales  tax  that 
is  levied  on  many  of  the  products  they 
buy.  But  these  taxes  are  only  the  tip  of 
the  iceberg.  It's  important  that  aver- 
age Americans  understand  how  much 
of  the  total  tax  burden  they  bear  is  in- 
visible to  them.  I  am  talking  about 
hidden  taxes  that  are  buried  in  the  pur- 
chase price  of  products  ranging  from 
beer  to  bread  to  gasoline.  Because  they 
are  concealed,  these  taxes  engender  lit- 
tle opposition  from  the  taxpayers.  But 
they  contribute  tangibly  to  the  cost  of 
living  for  hardworking  Americans. 

It  is  particularly  appropriate  to  look 
at  beer  because  the  weight  of  an  unfair 
tax  system  is  heaviest  on  average 
Americans  when  they  lift  a  cold  one. 
The  hidden  taxes  on  beer  are  exception- 
ally high,  and  they  fall  overwhelmingly 
on  average  Americans  who  are  already 
doing  more  than  their  fair  share  to 
support  the  government. 

To  fully  understand  how  heavily  beer 
drinkers  are  taxed,  I  submit  to  this 
body  a  iwwerful  study  completed  by 
the  economic  research  firm  DRI/ 
McGraw  Hill.  According  to  this  analy- 
sis, taxes  represent  fully  43  percent  of 
the  retail  price  of  beer.  This  astonish- 
ing conclusion  is  arrived  at  by  tabulat- 
ing federal  and  state  excise  taxes,  state 
and  local  sales  taxes,  taxes  on  cor- 
porate and  personal  earnings,  in  fact, 
of  all  the  taxes  that  go  into  a  bottle  or 
can  of  beer.  Not  just  the  taxes  people 
see  but  all  the  taxes. 

The  beer  tax  is  an  excellent  example 
of  how  unseen  taxes — taxes  that  don't 
require  government  to  be  as  account- 
able to  the  public — can  lead  to  a 
misallocation  of  the  tax  burden  across 
our  society.  To  appreciate  this,  I  ask 
you  to  remember  the  circumstances 
under  which  the  federal  excise  tax  on 
beer  was  raised  in  1990. 

That  year.  Congress  imposed  a  tax 
increase  not  only  on  beer  but  also  on 
luxury  items.  Persons  purchasing  lux- 
ury automobiles  would  have  to  pay 
more — as  would  those  buying  yachts, 
private  airplanes,  furs  and  jewelry. 

While  I  do  not  like  hidden  taxes  or 
tax  increases,  I  understand  the  symme- 
try of  a  tax  policy  that  says,  "If  we're 
going  to  impose  a  discriminatory  tax 
on  beer  drinkers  *  *  *  let's  do  the  same 
for  yachtsmen."  After  all,  nearly  two- 
thirds  of  the  beer  consumed  in  the  U.S. 
is  purchased  by  households  earning 
$45,000  a  year  or  less. 

But,  look  what  has  happened  since 
the  1990  tax  package  was  passed.  The 
tax  on  yacht  owners  has  been  repealed. 
So  has  the  tax  on  private  airplanes. 
And  so  has  the  tax  on  people  buying 
jewelry  and  furs.  In  fact,  only  the  tax 


on  luxury  autos  remain— and,  a  few 
weeks  ago,  we  voted  to  phase  out  that 
provision. 

In  each  case,  the  rationale  offered  for 
removing  these  luxury  taxes  on  unem- 
ployment. But  that  same  logic  applies 
to  beer.  In  fact,  the  beer  tax  increase 
eliminated  tens  of  thousands  of  jobs— 
an  impact  that  dwarfs  that  of  all  the 
luxury  taxes,  combined. 

Mr.  Speaker,  I  suggest  that  the  hid- 
den nature  of  the  beer  tax  increase  con- 
tributed directly  to  this  unfortunate 
outcome.  If  hardworking,  average 
Americans  knew  how  much  they  pay  in 
taxes  on  beer— and  if  they  understood 
how  those  taxes  cost  jobs— the  1990 
beer  tax  increase  would  have  been  re- 
pealed long  before  now. 

But  it  is  by  no  means  too  late  to  act. 
By  repealing  the  1990  tax,  we  can  large- 
ly undo  the  damage  that  was  done  six 
year  ago.  DRI/McGraw  Hill  estimates 
that  eliminating  the  1990  tax  hike 
would  put  millions  of  dollars  back  into 
the  pockets  of  working  Americans  who 
drink  beer.  It  would  increase  beer  sales 
by  more  than  2  percent— and  it  would 
create  50,000  jobs  in  our  nation's  econ- 
omy. 

Moreover,  the  study  also  found  that 
increased  employment,  reduced  de- 
mand for  Government  services,  and 
other  macroeconomics  effects,  would 
offset  fully  75  percent  of  the  budget  im- 
pact of  repealing  the  beer  tax. 

I  ask  my  colleagues  to  consider  the 
evidence,  and  join  with  me — and  with 
Representatives  Ensign,  Christensen, 
and  Blute,  who  are  cosponsors  of  this 
bill— in  supporting  H.R.  3817. 
study  coai^  and  scope 
The  goal  of  the  DRl/McGraw-Hill  research 
was  to  identify  all  taxes  associated  with  the 
brewing  industry. 

Tax  burdens  Include:  taxes  paid  at  all 
stages  of  production,  distribution,  and  sales: 
taxes  related  to  sales,  income,  profits,  and 
payroll:  taxes  paid  to  Federal,  state,  or  local 
governments. 

A  standard  procedure  was  adopted  to  ob- 
tain reliable,  consistent  study  results. 

The  data  sources  for  the  calculations  are 
public,  published  information  primarily  from 
the  Department  of  Commerce  and  the  Inter- 
nal Revenue  Service,  allowing  confirmation 
of  the  conclusions  by  any  interested  parties. 
Economic  value-added  components  and 
taxes  are  presented  in  both  absolute  mag- 
nitudes (billions  of  U.S.  dollars)  and  propor- 
tions (shares  of  value  added  and  effective  av- 
erage tax  rates.) 

1993  was  the  most  recent  year  for  which  all 
necessary  data  was  available,  thus  this  is  the 
reference  year  for  all  computations. 

SUMMARY  OF  FINDINGS 

The  tax  burden  borne  by  beer  consumers  is 
far  higher  than  average  for  the  U.S.  econ- 
omy. 

Taxes  represent  43  percent  of  the  retail 
price  of  beer.  In  comparison,  total  Federal, 
state,  and  local  taxes  equal  30  percent  of 
final  sales  of  all  products  [GNP]  in  the  U.S. 
approximately  20  percent  at  the  Federal 
level  and  10  percent  at  the  state-local  level 
depending  on  the  year. 


In  the  reference  year  (1993),  taxes  on  beer 
raised  Just  under  $21  billion.  The  income  gen- 
erated by  beer  industry  manufacturers  and 


related  sales  and  distribution  partners  added 
$8.6  billion  in  Federal  personal  income,  prof- 
it, and  payroll  revenues  and  $2.6  in  similar 


state-local  revenue.  Sales  and  excise  taxes 
on  the  beer  value-added  chain  added  a  fur- 
ther $9.1  billion  to  government  coffers. 
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To  relate  this  information  to  a  more  common  consumer  experience,  the  following  information 
has  been  scaled  to  a  per-bottle  basis. 

Tax  Detail  on  a  Per-Botde  Basis: 

Total  Consumer  Cost  Per  Bottle  $0.77 

Breakdown  of  43%  of  cost  that  is  taxes: 

Sales  and  excise  taxes  $0.15 

Federal  income,  payroll,  and 

other  taxes  $0.14 

State  and  local  income,  payroll, 

and  other  taxes  $0.04 

Sum  of  Taxes  $0.33 


Stages  of  Production  Tax  and  Business  Cost-Per-Bottle  (US$) 
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$0.17 


Retailing 


$0.11 


$0  44 


Totals 


$033   I 


Stages  of  Production  Tax  and  Business  Cost-Per-Bottle  (%) 
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TransportationAVholesaling 
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Retailing 

14% 
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Totals 

43% 
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METHODOLOGY 


This  DRI/McGraw-Hin  study  idenUfies  the 
economic  value-added  chains  and  tax  bur- 
dens of  the  beer  industry.  Data  taken  from  a 
variety  of  sources  including  the  Bureau  of 
Economic  Analysis  [BEA]  National  Income 
and  Product  Accounts,  the  1993  Internal  Rev- 
enue Service  [IRS]  Corporation  Source  Book 
of  Statistics  of  Income,  and  the  BEA's  most 
recent  Benchmark  Input-Output  Accounts  of 
the  United  States  were  uUlized  to  calculate 
the  value  added  and  associated  tax  burden 
along  the  process  of  production,  transport, 
and  distribution. 

Description  of  summary  table 
The  table  which  precedes  this  section  of 
the  report  contains  three  sections:  Tax  Bur- 
dens Through  the  Production  Chain.  The 
Value-Added  Chain,  and  Tax  Dollars  Paid  as 
a  Percent  of  Value  Added.  The  first  section. 
Tax  Burdens  Through  the  Production  Chain, 
is  a  compilation  of  tax  calculations  from  the 
supporting  table  contained  in  the  Data  Ap- 
pendix which  follows.  "Sales  and  Excise 
Taxes"  in  the  summary  table  were  taken 
from  the  columns  labeled  "Total  Taxes:  Indi- 
rect" on  page  2  of  the  supporting  table. 
Taxes  associated  with  retail  beer  sales  are 
the  sum  of  on-premise  (eating  and  drinking 
establishments)  and  off-premise  (grocery  and 
liquor  stores)  activities.  The  "Income.  Prof- 
it, and  Payroll  Taxes"  In  the  summary  table 
represent  all  other  taxes  as  calculated  in  the 
tables  in  the  Data  Appendix.  "Total  Taxes" 
on  the  summary  page  are  equal  to  the 
"Grand  Total"  as  found  in  the  supporting 
table. 

The  middle  section  of  the  summary  table, 
The  Value-Added  Chain,  was  also  taken  di- 
rectly from  the  supporting  table,  and  is  dis- 
cussed at  length  below.  In  each  step  of  pro- 
ducing, transporting,  and  distributing  beer 
to  the  consumer,  value  Is  added  through  the 
employment  of  workers,  the  depreciation  of 
capital,  and  the  realization  of  profit.  Each 
line  item,  in  billions  of  dollars,  represents  a 
portion  of  the  total  final  national  expendi- 
ture for  beer. 

The  last  section  of  the  summary  table.  Tax 
Dollars  Paid  as  a  Percent  of  Value  Added, 
simply  divides  the  values  in  the  first  section 
by  the  values  in  the  second.  This  section  in- 
dicates the  relative  tax  burden  that  the  beer 
Industry  bears  at  each  stage  of  production 
and  distribution.  For  example,  43  percent  of 
the  total  value  added  to  the  economy  by  the 
beer  Industry  represents  taxes  of  one  form  or 
another.  A  large  portion  of  the  taxes  on  the 
beer  industry  are  paid  at  the  prouder  level. 


Description  of  supplementary  tables 
The  top-line  number  used  for  the  beer  in- 
dustry is  a  total  domestic  consumption  1 
number  for  the  year  1993.  (See.  for  example, 
page  1,  cell  B17  of  the  supplementary  table 
entitled,  "Brewing  Industry  Data  Appen- 
dix".) For  beer,  the  dollar  values  for  total 
consumption— which  include  both  at  home 
and  restaurant  expenditures— were  sourced 
from  the  National  Income  and  Product  Ac- 
counts, "Personal  Income  and  Outlays,"  pro- 
duced by  the  BEA.  ^      ■ 

In  order  to  arrive  at  a  domestic  production 
and  distribution  number— i.e.,  how  much 
U.S.  companies  produce  and  distribute — we 
adjusted  the  total  consumption  number  by 
subtracting  imports  and  adding  In  exports. 
The  source  for  these  trade  figures  is  the  pub- 
lication Trade  and  Employment  produced 
Jointly  by  the  Bureau  of  the  Census  and  Bu- 
reau of  Labor  Statistics. 

The  total  consumption  number  adjusted 
for  trade  for  each  good  was  then  decomposed 
into  its  value-added  chain,  i.e..  producer's 
contribution,  transportation  services,  whole- 
sale services,  and  retail  services.  For  beer, 
the  producer's  contribution  is  the  1993  ship- 
ments value  from  the  Annual  Survey  of  Man- 
ufacturers prepared  by  the  Bureau  of  the 
Census.  The  input-output  accounts  were 
again  used  to  estimate  the  transportation, 
wholesale  and  retail  services  along  each 
product's  value-added  chain. 

The  producers'  contribution  to  value  added 
includes  the  value  added  of  all  suppliers  to 
the  manufacturer.  These  Inputs  are  then  fur- 
ther detailed  In  the  bottom  half  of  the  beer 
Industry  table  with  the  distribution  among 
the  various  inputs  derived  from  the  Input- 
output  accounts.  The  value  of  these  inputs 
depreciation  and  other  small  value-added 
contributions  of  the  manufacturer  are  re- 
ported as  -Other  Value  Added."  For  exam- 
ple, in  the  supplementary  table  for  the  brew- 
ing Industry,  the  value  of  beer  shipped  by 
manufacturers  Is  roughly  $17  billion.  "Other 
Value  Added"  is  513  billion  of  which  approxi- 
mately JIO  billion  is  brewing  Inputs  detailed 
in  the  lower  half  of  the  table. 
Taxes  on  labor 

Labor  compensation  was  calculated  as  a 
portion  of  Industry  output  and  each  associ- 
ated link  along  the  value-added  chain.  Wages 
and  salaries  (taxable  compensation)  were 
taken  as  a  percentage  of  total  labor  com- 
pensation calculated  through  statistics  pre- 
sented In  the  National  Income  and  Product 
Accounts.  Effective  tax  rates  for  Federal 
payroll  and  Income  and  state  and  local  in- 
come for  1993  were  multipUed  by  wage  and 


salary  compensation,  and  are  listed  under 
the  "Taxes  on  Labor"  columns,  specified  in 
millions  of  dollars. 

Effective  tax  rates  were  calculated  as  the 
gross  tax  receipts  as  documented  by  the  Na- 
tional Income  and  Product  Accounts  divided 
by  the  relevant  tax  base  developed  by  DRP 
McGraw-Hill.  For  example,  the  average  Fed- 
eral personal  Income  tax  rate  for  1993  was 
11.7%  Marginal  Federal  tax  rates  begin  at  15 
percent  and  rise  to  39.6  percent,  but  exemp- 
tions and  deductions  reduce  the  ratio  of 
taxes  to  income  to  11.7  percent.  Similarly, 
tax  credits  and  other  adjustments  reduce  the 
effective  Federal  corporate  income  tax  rate 
from  the  statutory  35  percent  to  a  32.2  per- 
cent effective  average  rate. 
Taxes  on  profits 

Profits  were  calculated  as  Industry-specific 
percentages  of  revenue  based  on  data  In  the 
Corporation  Source  Book  of  Statistics  of  In- 
come compiled  by  the  IRS.  These  profit  mar- 
gins were  then  multiplied  by  the  revenues 
associated  with  the  calculated  value-added 
components.  Federal,  and  state  and  local 
profit  taxes  are  taxes  on  corporate  profits. 
Federal,  and  state  and  local  taxes  are  taxes 
on  dividends  and  capital  gains  realized  by 
shareholders;  we  estimated  these  dividends 
and  gains  as  corporate  profits  minus  taxes. 
As  noted  above,  the  effective  average  tax 
rates  were  calculated  by  DRI/McGraw-Hlll 
using  Inputs  from  the  National  Income  and 
Product  Accounts. 
Tax  on  other  value  added 

Other  value  added  Includes  items  such  as 
depreciation  and  non-corporate  income,  and 
represents  additional  taxable  output  to  the 
economy.  Depreciation,  for  example,  rep- 
resents capital  expenditure  and  thus,  income 
to  firms  that  provide  related  goods  and  serv- 
ices. Effective  Federal  and  state  tax  rates 
that  are  applied  to  the  general  economy  were 
multiplied  by  a  calculation  of  other  value 
added  along  the  relative  production  chains 
for  each  analyzed  industry. 
Indirect  taxes 

Indirect  taxes  represents  all  sales,  excise. 
and  product-related  taxes.  Sales  taxes  and 
non-tax  government  payments  (e.g..  licenses, 
fees,  penalties)  were  calculated  as  a  percent- 
age of  total  output  through  input-output  ac- 
counts, with  the  exception  of  retail  taxes. 
These  taxes  were  calculated  based  on  tax 
rates  presented  in  a  study  by  the  Institute 
on  Taxation  and  Economic  Policy.  Product- 
related  taxes  (e.g..  alcohol)  were  calculated 
from  reliable  industry-specific  literature. 
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18 
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1 

19 
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Retail  (net  of  alcohol  taxes)                  1 7,392.0 

21 

E&D  shares                                        51.60% 

51.60% 

51.60% 

51.60%       5160%           51.60% 

51  60% 

22 

Eating  &  Drinking  (&  sales  tax)           8.974.3 

5.848.7! 

84% 

4,894.3          5917           1.300.2 

1,233  6 

23 

Off-premise                                        8.417.7 

5.336.2 

85% 

4,555  6          410.0           1,184  5 

1,487.0 

24 

Wholesale  Services                              7.063.0 

4.141.3 

84% 

3,466.0          218.0           1.368.4 

1,335  3 

25 

Transport.  Services                                633.2 

398.2; 

78% 

309.4            15.9i               30.2 

189  0 

26 

Domestic  Brewers'  Contribution*          16.422.0 

i      1  ■952.4: 

80% 

1,565.7       1.160.3!              58.0. 

13.251.3 

27 

Imports                                           !        1,055.0 
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!                      14.4; 

28 

Federal  Alcohol  Taxes                          3.339.3 

!                   I          3,339.31 

29 

State  Alcohol  &  License  Tax           '        1 .831 .4 
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1,8314 

30 

Total  Brewer  &  Dist                           47,969.5 

1    17.676.8 

14,791.0       2.395.9           9,126.3 

17.496.2 

31 
32 
33 

*  excluding  Fed.  &  State  alcohol  taxes 
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Detail:  Value  of  Domestic  Beer 

Value  of  Brewer  Inputs                         8.551.5 
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35 

Agnculture                                                 222.8 

36 

Food  Products                               |          261.1 

37 
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38 
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; 

39 
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40 
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41 

Transport                                                  223.8 

42 

Wholesale  Trade                           '          328.3 

43 

Advertising                                           1.085.0 

44 

Other                                                        4342 
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45 

ToL  Suppliers  (VA)                               8,551  5 
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TREATING  PEOPLE  LIKE  TfflS  IS  A 
DISGRACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Rohr- 
ABACHER]  is  recognized  for  5 
minutes. 

Mr.  ROHRA^ACHER.  Mr.  Speaker, 
today  we  learned  the  joyous  news  our 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  McDade],  was  found  not 
guilty  on  all  charges  against  him.  Joe 
was  one  of  the  most  admired  and  dis- 
tinguished Members  of  this  body.  He  is 
much  beloved  by  his  constituents  of  his 
Pennsylvania  district.  Joe,  however, 
was  targeted  by  a  prosecutor  looking 
for  a  trophy.  He  wanted  to  put  a  trophy 
of  Joe  on  the  wall,  he  wanted  to  con- 
vict a  Congressman,  a  prosecutor  in- 
tent on  bringing  Joe  down  in  order  to 
further  his  own  career. 

Well,  as  time  went  on  it  was  clear 
that  Joe  was  innocent.  The  prosecutor, 
however,  had  to  double  his  efforts  or 
admit  that  he  had  wasted  the  tax- 
payers' time  on  a  questionable,  very 
questionable  prosecution. 

Today,  after  over  4  years  of  brutal  at- 
tack by  an  abusive  prosecutor,  Joe 
McDade  was  found  innocent  of  all  the 
charges  against  him.  A  jury  of  his 
peers  heard  the  evidence  and  decided 
that  they  were  groundless.  Unfortu- 
nately Joe's  defense  cost  him  his  en- 
tire life  savings.  He  has  been  put 
through  a  travail  that  none  of  us  would 
like  to  emulate. 

Well,  we  rejoice  with  Joe,  but  we  also 
add  the  fact  that  he  was  found  inno- 
cent, and  we  stand  committed  to  try  to 
make  up  at  least  for  the  financial  loss 
that  he  suffered.  He  tias  suffered  a  ca- 
tastrophe at  the  hands  of  an  out-of- 
control  prosecutor,  a  prosecutor  gone 
berserk  in  order  to  bring  down  a  public 
official  in  order  to  make  himself  look 
good. 

And  what  has  the  cost  been  to  this 
man  personally,  a  loyal  hardworking 
public  servant  who  committed  his  en- 
tire life  to  his  country  and  to  his  con- 
stituents? We  will  welcome  Joe  back 
here  joyously  after  this  great  victory. 

But  today  something  else  happened. 
Today  President  Clinton  announced 
that  he  is  reneging  on  his  agreement, 
as  stated  by  his  White  House  spokes- 
man, to  sign  a  bill  which  would  pay  for 
the  legal  expenses  of  Billy  Dale.  This  is 
a  bill  that  passed  this  House  over- 
whelmingly, to  pay  the  legal  expenses 
of  Billy  Dale. 

Now  you  may  remember  who  Billy 
Dale  is.  Billy  Dale  was  the  civil  service 
employee  at  the  White  House  who  ran 
the  travel  office.  He  was  fired  by  the 
White  House  early  on  in  order  to  give 
basically  a  relative  of  the  President  a 
chance  to  take  over  that  office  and  to 
give  a  HoUjrwood  chum  of  the  Presi- 
dent a  chance  at  the  contracts  to  give 
travel  services  to  the  media  who  cover 
the  White  House. 

Billy  Dale  was  fired  unjustly,  and 
when  there  was  a  large  protest  about 


this,  the  President  decided,  and  who- 
ever it  was,  that  they  would  not  just  be 
satisfied  with  firing  Billy  Dale,  but 
they  would  have  to  file  charges  against 
this  man,  this  guy,  this  ordinary  work- 
ing man  who  spent  all  of  his  life  trying 
to  do  his  duty,  had  been  in  the  mili- 
tary. 

He  was  there  in  a  bipartisan  job  in 
the  White  House,  just  a  little  public 
servant,  somebody,  a  civil  service  fel- 
low, and  he  was  fired,  and  he  was  then 
not  only  fired  but  prosecuted  in  order 
to  cover  up  the  wrongdoing  and  the 
wrong  action  that  was  taken  against 
him. 

Well  this  was  something  that  was 
again  confirmed  by  the  fact  that  Billy 
Dale,  with  all  of  the  prosecutorial 
power  of  the  Federal  Government 
against  him,  when  it  was  taken  to 
court  it  took  2  hours,  2  hours  for  a  jury 
to  find  that  Billy  Dale  was  innocent  of 
all  the  charges  against  him. 

Yet,  like  JOE  McDade,  Billy  Dale  was 
not  a  rich  man,  and  Billy  Dale's  entire 
life's  savings  was  destroyed  by  trying 
to  defend  himself  against  a  vindictive 
President  who  was  trying  to  cover  up 
his  own  wrongdoing. 

Now,  after  the  President  agreed 
through  his  spokesman  at  the  White 
House  that  he  would  sign  a  piece  of  leg- 
islation, legislation  that  passed  over- 
whelmingly in  this  body,  to  make  up  at 
least  to  some  small  degree  the  injus- 
tice that  was  given  to  this  man.  Billy 
Dale,  who  ran  the  travel  office  there  at 
the  White  House,  the  President  now  is 
reneging  on  that  agreement.  The  Presi- 
dent said,  "Oh,  not  until  all  the  legal 
fees  of  all  the  people  who  were  being 
investigated  by  this  Congress  are  paid 
are  we  going  to  pay  for  Billy  Dale." 

Well  let  me  remind  the  President, 
and  I  guess  I  cannot  speak  directly  to 
the  President,  but  let  me  remind  all  of 
you  that  the  President  of  the  United 
States  is  talking  about  people  who 
were  not  found  innocent  of  crimes,  or 
are  being  investigated,  versus  Billy 
Dale  who  was  found  totally  innocent  of 
all  the  charges  against  him.  This  is  an 
absolute  travesty. 

President  Clinton  must  stand  by  his 
word.  Through  his  spokesman,  he  com- 
mitted to  sign  the  bill  that  would  pay 
Billy  Dale's  legal  expenses  and  make 
up  for  the  wrongdoing  that  his  admin- 
istration was  involved  in  in  basically 
relieving  Mr.  Dale  of  his  job  in  the  first 
place  and  then  bringing  criminal 
wrongdoing  against  Mr.  Dade  to  cover 
up  that  tactic  against  this  civil 
servant. 

Mr.  Clinton  has  gone  too  far,  he  has 
to  keep  his  agreement  with  us,  and  he 
must  keep  faith  with  the  values  of  the 
American  people  instead  of  treating 
some  civil  servant  like  this.  It  is  a  dis- 
grace. 
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WE  NEED  TO  GO  FURTHER  WITH 
HEALTH  CARE  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  wanted  to  come  to  the  floor 
this  evening  to  clarify  and  conclude  a 
debate  that  we  had  earlier  today  on  the 
floor  of  the  House.  First  of  all,  let  me 
acknowledge  that  I  am  grateful  in  a  bi- 
partisan manner  that  this  House  and 
the  Senate  has  passed  the  Kennedy- 
Kassebaum  legislation. 
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There  are  many  aspects  of  the  legis- 
lation that  we  could  cite  as  being  posi- 
tive, and  some  that  we  need  to  have 
further  refinement.  But  there  was  a  di- 
alog on  the  floor  of  the  House  today 
that  I  engaged  in  with  my  friend,  the 
gentleman  from  Iowa,  as  to  my  concern 
of  the  heavy  burdens  falling  upon  our 
physicians  throughout  this  Nation. 

There  is  no  doubt  that  I  am  gratified 
to  have  been  able  to  support  and  co- 
sponsor  the  legrislation  that  was  just 
passed,  that  allows  Americans  to  have 
portability  with  their  health  insur- 
ance, and  not  to  be  penalized  for  pre- 
existing disease.  We  need  to  go  further. 
We  need  to  ensure  that  all  Americans 
have  access  to  good  health  care. 

At  the  same  time,  I  am  familiar  and 
interact  with  many  aspects  of  the  med- 
ical profession:  those  physicians  who 
practice  in  rural  America  and  urban 
America.  In  fact,  I  have  served  on  an 
indigent  health  task  force  for  the  State 
of  Texas,  where  we  were  fighting 
against  the  closing  of  rural  hospitals 
throughout  that  State.  One  of  the 
problen:is,  of  course,  was  the  inability 
of  many  of  the  physicians  to  be  able  to 
practice  in  those  communities  because 
of  limited  access  to  insurance  that 
would  cover  those  constituents,  and,  as 
well,  limited  access  to  viable  hospitals. 

It  is  those  physicians  who  practice  in 
inner  city  America  and  rural  America 
who  have  private  practices  who  I  am 
concerned  will  be  heavily  burdened 
with  the  fraudulent  provisions  that  are 
so  severe  in  this  legislation.  We  want 
to  get  rid  of  the  fraud  and  abuse  and 
certainly  the  bad  practitioners,  but 
overall,  America's  physicians  take  the 
Hippocratic  oath,  and  all  they  want  to 
do  is  to  serve  their  patients. 

If  you  have  an  office  situation  that  is 
small  and  not  necessarily  computer- 
processed,  and  you  have  an  inadvertent 
staff  person  who  repeats  the  billing  to 
Medicare  or  some  other  service,  then 
you  are  charged  with  knowingly  and 
intentionally  and  recklessly  providing 
this  documentation,  and  are  subject  to 
the  fraud  provisions. 

I  really  think  that  we  have  an  oppor- 
tunity, as  this  bill  is  signed,  to  revisit 
this  question  and  to  study  this  ques- 
tion, to  ensure  that  those  physicians 
who  serve  our  most  needy  of  Americans 
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in  rural  and  urban  centers  around  the 
Nation  are  allowed  to  do  their  practice, 
the  practice  of  medicine,  and  that  we 
do  not  hinder  them  and  tie  their  hands 
so  they  are  not  able  to  serve  those  con- 
stituents, and  that  they  are  not  sub- 
jected to  some  of  the  harshest  fraudu- 
lent provisions  that  are  in  this  particu- 
lar legislation. 

Mr.  Speaker.  I  would  encourage  my 
colleagues.  Democrats  and  Republicans 
alike,  that  we  consider  whether  or  not. 
as  we  watch  this  legislation  progress, 
that  it  is  not  too  severe  to  inhibit 
those  who  might  serve  those  most 
needy  constituents. 

ANnTERRORISM  LEGISLATION  AND  THE  STATUS 
OF  AMERICAN  MHJTIAS 

Mr.  Speaker,  let  me  point  out  two 
other  matters  that  we  have  had  the  op- 
portunity to  discuss  this  week.  One, 
there  has  been  a  conference  committee, 
bipartisan,  in  which  the  President  has 
instructed  the  leaders  of  Congress  to 
respond  to  the  concerns  of  the  Amer- 
ican public  and  to  pass  antiterrorism 
legislation,  which  would  include  wire- 
tapping, increased  services  or  increased 
resources  to  our  law  enforcement,  and, 
as  well,  would  provide  for  taggant, 
what  we  would  call  the  kind  of  track- 
ing devices,  to  determine  who  might 
have  been  behind  any  kind  of  explosive 
incident  or  tradegy. 

It  seems  as  if.  however,  we  have  not 
been  able  to  come  to  a  meeting  of  the 
minds,  and  that  Members  of  this 
House,  Republicans,  have  refused  to  lis- 
ten to  the  President  and  to  the  Amer- 
ican public  asking  for  greater  national 
security.  I  hope  we  can  find  an  oppor- 
tunity to  come  together  on  this  issue, 
and  not  allow  partisan  politics  to  di- 
vide us  on  this  question  of  terrorism. 

I  hope  also  this  House  will  have  hear- 
ings on  terrorism,  domestic  and  inter- 
national. I  would  also  like  my  col- 
leagues to  join  me  in  the  support  of 
House  Concurrent  Resolution  206, 
which  I  will  offer,  that  will  suggest  to 
this  Congress  that  we  join  together  to 
determine  the  state  of  militia  in  this 
Nation,  to  determine  whether  there  are 
those  who  are  organized  in  a  violent 
manner  to  overthrow  this  Nation.  If 
they  are  in  the  form  of  militia,  then  we 
should  find  them,  identify  them,  and 
prosecute  them  to  the  fullest  of  the 
law.  and  certainly  the  Department  of 
Justice  should  be  involved  in  this  pros- 
ecution. We  must  not  tolerate  terror- 
ism, domestically  or  internationally. 

I  would  encourage  my  colleagues  in 
the  House  to  get  on  with  the  business 
of  an  antiterrorism  bill,  and  to  join  me 
in  this  militia  legislation  that  will 
bring  individuals  to  justice  who  would 
overthrow  this  Government. 
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TRIBUTE  TO  TROOPERS  WHO 
SAVED  LIVES  IN  ATLANTA'S 
CENTENNIAL  PARK  BOMBING 

The    SPEAKER    pro    tempore    (Mr. 
Forbes).  Under  a  previous  order  of  the 


House,  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  5  min- 
utes. 

Mr.  KINGSTON.  Mr.  Speaker,  I  would 
certainly  be  remiss  in  my  duty  if  I  did 
not  brag  on  and  recognize  four  of  our 
First  District  of  Georgia  heroes  that 
led  the  safety  efforts  in  last  Saturday's 
early  morning  Centennial  Park  explo- 
sion in  the  Olympics  in  Atlanta.  The 
gentlemen  that  I  want  to  recognize  are 
Mr.  Ted  Riner.  Mr.  Tommy  Sisson,  and 
Mr.  David  Averitt.  These  are  all  State 
troopers  who  lived  in  Statesboro,  GA, 
who  were  on  detail  at  the  Centennial 
Park  in  Atlanta. 

I  also  wanted  to  recognize  Mr.  Tom 
Davis,  who  married  a  Statesboro  girl, 
who  is  the  daughter  of  my  friends, 
Bobby  and  Floyd  Naxton,  in 
Statesboro.  Tom  was  the  GVI  agent  in 
charge  of  Centennial  Park.  If  you  can 
visualize  the  scene  a  little  bit,  in  fact 
last  Monday.  Libby,  my  wife  and  I  were 
at  an  Olympic  medal  ceremony  in  Sa- 
vannah, and  it  was  very  similar  to  the 
scene  that  had  happened  on  Saturday, 
just  a  few  days  before.  The  Spinners 
were  playing,  a  great  popular  group, 
everybody  was  dancing,  everybody  was 
having  a  good  time,  folks  were  cele- 
brating the  Olympics  from  all  over 
America,  from  all  over  the  world,  and 
so  forth. 

I  was  thinking,  this  is  what  the  scene 
was  like  Saturday  morning  early,  at 
1:20  a.m..  when  the  bomb  exploded.  As 
we  know,  Mr.  Davis  was  among  the 
very  first  to  know  of  the  bomb,  and  im- 
mediately he  began  evacuating  the 
area.  Mr.  Riner,  Mr.  Sisson,  and  Mr. 
Averitt  all  were  key  players. 

There  were  only  9  people  evacuating 
about  150  partiers.  Some  of  these 
partiers  had  been  drinking,  some  of 
them  were  tired,  some  of  them  did  not 
want  to  be  interrupted  in  their 
partying,  and  yet  these  brave  men  very 
calmly  but  very  firmly  led  these  150 
people,  this  group,  out  of  the  way  of 
danger,  and  when  the  bomb  went  off, 
only  two  people  were  fatally  wounded, 
which,  of  course,  were  two  too  many. 
However,  you  can  only  think  of  how 
many  people  would  have  died  if  it  had 
not  been  for  the  efforts  of  these  four 
men  and  the  five  others  who  were  with 
them. 

The  interesting  part,  being  true 
Americans,  true  officers  who  will  do 
their  duty  and  act  without  question 
when  the  time  of  emergency  comes, 
they  laughed  later  when  they  were  told 
that  they  were  heroes.  They  said,  why 
are  we  heroes?  We  were  just  doing  our 
jobs. 

Then  they  talked  about  being  wound- 
ed, as  all  three  of  them  were.  Mr.  Davis 
was  not  wounded,  but  the  three  of  them 
were,  the  three  others  were.  They  said 
that  even  as  they  were  being  told  to  lie 
still  and  being  taken  to  the  hospital, 
their  first  concern  was.  how  many  peo- 
ple were  injured,  and  what  about  each 
other?    They   all.    Riner,    Sisson.    and 


Averitt,  had  known  each  other.  They 
know  Pam,  David's  wife,  and  they  were 
all  very  fond,  and  that  was  their  first 
concern  each  one  of  them  had,  for  the 
other  person  and  for  the  public  in  gen- 
eral. 

Mr.  Speaker,  as  long  as  America  has 
men  like  this,  people  like  this  from  all 
over  the  country,  heroes  that  come 
from  everyday  walks  of  life,  our  coun- 
try win  continue  to  be  a  great  Nation. 
I  am  proud  to  say  that  I  know  some  of 
these  guys  vicariously.  I  certainly 
know  of  them  very  well  and  know  their 
families,  and  I  am  very,  very  proud  of 
them. 

Just  think  what  it  would  have  been 
like,  how  much  more  tragic  the  explo- 
sion in  Centennial  Park  would  have 
been,  if  it  had  not  been  for  their  fast 
and  immediate  action.  So  I  salute 
them,  and  I  know  all  435  Members  of 
Congress  join  me  in  this  salutation: 
Job  well  done,  gentlemen. 


TRIBUTE  TO  STAFF  OF  THE  LATE 
HONORABLE  HAMILTON  FISH.  JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  KiXLY]  is 
recognized  for  5  minutes. 

Mrs.  KELLY.  Mr.  Speaker,  since  he 
was  first  elected  to  the  91st  Congress  in 
1968  until  his  retirement  in  1994.  Hamil- 
ton Fish.  Jr..  has  relied  heavily  on  the 
support  of  his  staff.  During  his  26-year 
tenure  there  were  more  than  70  staffers 
who  served  him  loyally.  The  following 
is  a  list  of  those  who  served  at  least  3 
years  or  more,  as  recalled  to  my  mem- 
ory. 

The  first  of  these  is  John  Barry,  from 
the  Catskills  in  New  York.  He  met 
Ham  Fish  in  1965  and  became  a  trusted 
friend,  adviser,  campaign  manager,  and 
confidante,  launched  and  ran  a  success- 
ful campaign,  getting  Ham  elected  to 
Congress  the  first  time  in  1968.  and 
from  that  point  on  continued  as  his 
campaign  manager  and  adviser  and 
served  as  his  administrative  assistant 
until  he  retired,  from  1968  until  1982. 

John  currently  resides  in  West  Palm 
Beach,  FL.  It  was  my  joy  aJid  pleasure 
to  serve  Ham  and  work  with  John 
Barry.  John  was  a  remarkable  man 
whom  Ham  was  very  lucky  to  have  on 
staff. 

John  Nacarrato  is  another  one.  John 
Nacarrato  was  elected  eventually  to 
the  Ulster  County  legislature,  but  he 
served  as  district  director  for  Hamilton 
Fish  until  he  retired  in  1992.  John  is 
my  friend  from  the  early  Ham  Fish 
days,  and  he  owns  and  runs  PJ's  Res- 
taurant in  Kingston,  NY.  I  go  up  there 
to  see  him  often. 

Helen  Fuimarello.  this  is  another 
woman  who  met  Ham  Fish  and  volvin- 
teered  on  his  campaign,  th'  i  joined 
him.  She  came  from  Hamllt  i  Fish's 
staff  onto  my  staff  and  help*  me  set 
up  my  office  in  Dutchess  County.  She 
retired  from  Federal  service  in  1996, 


and  currently  works  part-time  for  our 
State  senator.  Stephen  Saland.  Helen 
and  I  remain  good  friends  and  I  rely  on 
her  excellent  advice  always. 

I  want  to  mention  Aya  Ely.  Aya  Ely 
was  Ham's  personal  secretary  from  1968 
until  1987;  She  was  an  absolutely  re- 
markable woman. 

Then  there  was  Marion  Clow.  Marion 
kept  us  all  in  line.  She  was  on  Ham's 
staff  from  1969  until  she  retired  about 
1963. 

Then  there  was  Alan  Coffey,  Jr.  Alan 
started  in  1969.  Alan  is  still  on  Capitol 
Hill.  He  served  on  the  House  Commit- 
tee on  the  Judiciary  as  minority  coun- 
sel, but  he  is  now  majority  general 
counsel  and  staff  director  of  the  Com- 
mittee on  the  Judiciary.  Alan  is  as 
sharp  as  ever,  but  he  started  with  Ham- 
ilton Fish. 

Gerry  Schindler  started  as  a  volun- 
teer on  Ham's  campaign.  Eventually 
Gerry  moved  to  Salisbury.  MD,  and 
now  works  in  the  office  of  Congressman 
Wayne  Gilchrest.  She  is  a  lovely,  kind 
woman,  and  another  friend  of  mine. 

Then  there  is  Shirley  Cavanaugh, 
Dorothy  Pedersen.  Clementine  An- 
thony, Janice  Traber.  Shelva  Hoffman, 
Tom  Schatz,  and  Phyllis  Coleman,  an- 
other remarkable  woman.  She  started 
in  1979  in  Ham's  Poughkeepsie  office  as 
a  caseworker  and  staff  assistant.  Later 
she  moved  to  the  Washington  office  to 
work  as  a  legislative  correspondent  and 
chief  caseworkers.  She  served  Ham  for 
15Vi  years,  and  then  she  moved  with  me 
into  my  office.  She  is  the  finest  human 
being  I  have  foimd  here  on  Capitol  Hill. 
She  is  a  wonderful  human  being,  and 
has  helped  countless  people  in  my  dis- 
trict. My  hat  is  off  to  Phyllis  Coleman 
for  her  many,  many  years  of  service.  I 
am  proud  to  have  her  in  my  office. 

Hope  Wittenberg  worked  for  Ham. 
Nick  Hayes  came  in,  replacing  John 
Barry,  from  1982  to  1994.  He  was  Ham's 
administrative  assistant.  Nick,  too,  re- 
mains a  good  friend. 

Nora  Lucey  Mail  is  still  here  on  Cap- 
itol Hill.  Mariel  Friedman,  David 
Gilroy,  and  then  there  is  Pari  Forood 
Novik.  Pari  Novik  and  her  husband 
Dick  are  good  firiends.  She  served  6 
years  on  Ham's  staff,  and  they  live  in 
Dutchess  County,  where  they  help  the 
Dutchess  community  in  hundreds  of 
ways.  Pari  basically  now  has  opened 
and  runs  a  radio  station. 

Molly  Clark,  Morey  Markowitz, 
Grace  Washboume.  Grace  always  made 
sure  Ham  got  where  he  needed  to  go. 
She  was  a  scheduler  and  a  wonderful 
help  to  Ham. 

Debbie  Rellly.  Renee  Longacre,  Mike 
Hanretta,  Heather  Whyte.  Nancy 
Eaton,  another  caseworker  who  moved 
from  Ham's  office  to  help  me. 

Linda  Jo  Edwards,  Melissa  Bottini, 
Claire  Benson,  and  many  more.  These 
are  the  people  who  macie  the  office  of 
Hamilton  Fish  what  it  was  and  helped 
Ham  be  the  man  that  he  was,  and 
helped  him  continue  to  keep  his  image 


well-honed.  I  believe  it  fitting  that  we 
also  offer  them  a  tribute,  as  we  have 
Ham. 


OPPOSITION  TO  DEFENSE 
AUTHORIZATION  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Tai£NT]  is 
recognized  for  5  minutes. 

Mr.  TALENT.  Mr.  Speaker.  I  rise  to 
explain  my  opposition  to  the  con- 
ference report  on  the  defense  author- 
ization bill  which  the  House  passed  ear- 
lier this  evening. 

Mr.  Speaker,  shortly  after  I  was 
elected  to  the  Congress  in  1992,  several 
constituents  first  raised  with  me  the 
POW-MIA  issue.  It  did  not  take  a  great 
deal  of  research  before  I  concluded,  to 
my  shame,  that  our  Government  had 
left  hundreds  of  POW's  behind  in  Viet- 
nam at  the  end  of  that  war.  Since  I  en- 
tered the  Congress  I  have  participated 
in  hearings  which  have  only  reinforced 
my  original  conclusion  in  that  matter. 
In  fact,  the  Government's  denials  in 
these  hearings  have  taken  on  a  feeble 
and  pro  forma  quality,  as  if  they  know 
and  we  know  that  what  they  must  say 
for  the  record  is  not  true. 

Like  many  other  Members,  I  con- 
tinue trying  to  expose  this  truth  pub- 
licly, but  I  am  not  so  naive  as  to  be- 
lieve, with  all  the  foreign  policy,  eco- 
nomic, and  personal  interests  at  stake 
that  any  administration  is  likely  to 
admit  that  several  hundred  men  were 
left  behind  following  Operation  Home- 
coming in  1973,  and  that  a  20-year  bi- 
partisan coverup  has  since  occurred. 
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But  I  did  think  it  possible  to  make 
better  provision  for  servicemen  in  the 
future.  I  was  very  pleased  when,  in  last 
year's  authorization  bill.  Congress 
passed  the  Missing  Service  Personnel 
Act.  This  act  established  a  separate 
agency  to  track  POW-MIA's.  granting 
extensive  powers  to  that  agency  and 
legal  rights  to  the  families  of  missing 
servicemen.  The  new  legislation  made 
it  much  less  likely  that  soldiers  could 
be  left  behind  in  subsequent  wars.  It 
tacitly  recognized  and  therefore  i)ar- 
tially  redeemed  the  sins  of  the  past. 
Nothing  could  give  better  meaning  to 
the  past  sacrifices  of  our  POW's  than 
real  action  to  ensure  that  others  are 
never  abandoned  as  they  were. 

However,  during  debate  on  this  year's 
bill,  and  at  the  urging  of  the  Pentagon, 
the  Senate  adopted  an  amendment  gut- 
ting the  legislation  passed  only  6 
months  ago,  loosening  standards  for  in- 
vestigation and  certification. 

As  has  so  often  been  the  case  with 
the  POW-MIA  issue,  it  is  impossible  to 
fathom  the  reason  for  the  Senate's  and 
presunmably  the  Pentagon's  position. 
Certainly  the  families  and  the  veterans 
organizations  will  be  mystified  and 
heartbroken.  As  I  said  before,  the  new 


law  has  only  been  in  place  for  6 
months.  What  have  we  learned  in  that 
short  period  of  time  that  justifies  so 
significant  a  change?  Why  do  we  now 
believe  that  it  is  acceptable  for  a  com- 
mander to  wait  10  days  before  report- 
ing that  one  of  this  men  is  missing  in 
action?  Why  is  it  less  important  now 
than  it  was  6  month  ago  to  require  that 
forensic  standards  be  satisfied  before 
identifying  a  body  based  on  one  tooth 
or  one  bone?  And  what  has  the  Depart- 
ment of  Defense  done  since  the  begin- 
ning of  the  year  that  should  convince 
us  to  err  on  the  side  of  giving  it  more 
discretion  in  making  these  determina- 
tions griven  its  dismal  record  over  the 
last  20  years? 

Mr.  Speaker.  I  cannot  blame  any 
Member  who  decided  to  vote  for  this 
conference  report  because  of  the  good 
things  in  it.  notwithstanding  what  it 
does  to  the  cause  of  POW's  and  MIA's. 
Everyone  has  to  make  this  own  deci- 
sions in  matters  of  that  kind.  I  freely 
admit  that  my  vote  was  based  more  on 
conscience  than  on  policy.  I  simply 
cannot  join  in  once  more  sacrificing 
the  interests  of  our  POW's  in  the  name 
of  some  greater  good.  Objectively  I 
know  that  what  the  Congress  did  to- 
night win  have  little  effect  on  those 
left  behind  in  Vietnam.  I  am  sure  they 
have  long  since  given  up  hope  of  deliv- 
erance and  in  fact  most  are  by  now 
buried  in  fields  or  shallow  graves  or 
stored  in  warehouses  in  case  the  Viet- 
namese need  their  bodies  for  some  pur- 
pose. What  I  find  unendurable  is  the 
sense  that  we  have  today  abandoned 
them  again,  heaping  yet  another  be- 
trayal on  the  bones  of  these  honorable 
men  who  made  the  mistake  of  trusting 
us. 


HEALTH  INSURANCE  REFORM 
LEGISLATION 

The  SPEAKER  pro  tempore  (Mr. 
FORBES).  Under  the  Speaker's  an- 
nounced policy  of  May  12. 1995,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  one-half  of  the  re- 
maining time  as  the  designee  of  the 
minority  leader. 

Mr.  PALLONE.  Mr.  Speaker.  I  do  not 
plan  to  use  all  of  the  time.  But  I  did 
want  to  take  to  the  floor  tonight  to 
talk  about  the  health  insurance  reform 
legislation  that  was  passed  today  on  a 
bipartisan  basis  and  certainly  start  off 
by  saying  that  I  am  pleased  that  the 
bill  did  pass,  that  we  have  agreement 
between  the  House  and  the  Senate,  and 
that  this  legislation  will  go  to  the 
President  and  that  the  President  has 
indicated,  obviously,  that  he  will  sign 
it.  because  at  least  we  will  be  able  to 
say  that  this  year  there  has  been  some 
progress,  albeit  small  progress,  but 
some  progress  toward  expanding  health 
insurance  opportunities  for  Americans. 

I  have  been  very  concerned  over  the 
last  2  years  that  we  would  not  get  this 
legislation  passed  because  of  inaction. 
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which  I  put  the  blame  on  the  Repub- 
lican leadership  here  in  the  House.  One 
of  the  tbln^  that  Democrats,  that  we 
as  Democrats  did  at  the  beginning  of 
this  session  of  Congress,  was  to  estab- 
lish a  health  care  task  force  whose  goal 
primarily  was  to  try  to  expand  health 
insurajice  opportunities  for  the  many 
Americans  who  either  do  not  have 
health  insurance  or  who  have  problems 
obtaining  health  insurance  even  if  they 
can  afford  to  pay  for  it.  I  think  this  is 
one  of  the  major  issues  that  we  must 
address  not  only  in  this  Congress,  but 
also  in  future  Congresses. 

The  bottom  line  is  that  more  and 
more  people  every  day  in  this  country 
do  not  have  health  insurance.  The  esti- 
mates now  are  that  it  may  be  as  many 
as  40  million  Americans.  I  think  it  is 
unconscionable  that  that  number  con- 
tinues to  grow,  and  I  think  that  gov- 
ernment, and  the  Federal  Government 
in  particular,  must  do  whatever  it  can 
to  try  to  increase  opportunities  for 
health  insurance  and  ultimately  to 
bring  down  the  number  of  Americans 
who  do  not  have  health  insurance,  who 
are  not  covered  by  health  insurance. 

Let  me  just  point  out  today  why  I 
think  that  the  bill  that  was  approved, 
which  I  call  the  Kennedy-Kassebaum 
bill,  for  the  two  Senators  who  initially 
sponsored  it  in  this  session  of  Congress. 
What  it  does  essentially,  it  does  a  lot 
of  things  but  I  would  just  like  to  high- 
light four  things  that  I  think  are  most 
important. 

One  Is,  and  most  importantly,  it 
deals  with  the  whole  issue  of  what  we 
call  portability,  where  an  individual  or 
a  family,  the  head  of  the  household  I 
should  say,  loses  their  job  or  has  to 
change  jobs.  Increasingly,  that  be- 
comes a  difficult  problem  for  that  indi- 
vidual or  that  head  of  the  household  or 
the  family  as  a  whole  to  find  health  in- 
surance when  they  change  a  job  or 
when  they  lose  their  job.  In  addition. 
we  have  a  lot  of  Americans  who  in  that 
circumstance  or  in  other  cir- 
cumstances cannot  find  health  insur- 
ance because  they  have  a  preexisting 
medical  condition.  The  bill  that  we 
passed  today  addresses  those  problems 
in  significant  ways. 

First,  it  provide  health  Insurance 
portability  for  workers  and  protection 
against  exclusion  from  group  insurance 
coverage  in  a  new  job  because  of  pre- 
existing condition.  A  group  health  plan 
cannot  exclude  you  for  more  than  a 
year  from  the  coverage  it  gives  others 
because  of  a  preexisting  condition.  If 
you  had  a  year  or  more  of  coverage  and 
switched  jobs  and  then  have  less  than  a 
63-day.  2-month  break  in  service  be- 
tween the  jobs,  the  new  plan  cannot  ex- 
clude you  because  of  preexisting  condi- 
tions. Of  course,  that  sounds  a  little 
legalese.  but  it  is  a  significant  break- 
through for  people  who  have  been  de- 
nied health  insurance  becaixse  of  pre- 
existing conditions. 

The  bill  also  guarantees  renewability 
of  insurance  regardless  of  health  record 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1996 


August  1.  1996 


CONGRESSIONAL  RECORD— HOUSE 


21273 


or  the  size  of  the  group.  It  also  pro- 
vided opportunity  to  go  from  group  to 
individual  insurance.  If  you  have  ex- 
hausted your  group  insurance  possibili- 
ties and  have  been  covered  under  a 
group  plan  for  1  year  for  1  year  or 
more,  you  have  the  right  to  buy  a  type 
of  individual  policy  without  preexist- 
ing condition  exclusions. 

Finally,  there  is  also  a  gradual  in- 
crease in  tax  deduction  for  the  self-em- 
ployed to  80  percent  by  2006. 

There  are  other  things  in  the  bill,  but 
those  are  the  ones  I  want  to  highlight. 
From  the  beginning  of  this  debate, 
which  is  really  almost  2  years  now  in 
this  Congress,  I  have  said  that  if  we 
can.  if  we  can  at  least  improve  the  sit- 
uation in  terms  of  portability  job  to 
job  or  making  sure  that  people  are  able 
to  get  insurance  for  preexisting  condi- 
tions, if  that  is  all  we  do  in  this  year 
and  with  this  legislation,  we  have  ac- 
complished a  lot.  And  all  the  other 
things  that  were  added  and  all  the 
other  special  interest  provisions  which 
I  am  going  to  go  into  a  little  bit  now, 
I  think,  were  basically  not  important, 
should  have  been  excluded  from  the  be- 
ginning, and  unfortunately  were  not. 
but  today  we  finally  came  to  a  conclu- 
sion and  we  have  a  relatively  cleaun  bill 
and  deals  with  those  preexisting  condi- 
tions and  portability  provisions  of  the 
original  Kennedy-Kassebaum  bill. 

Let  me  talk  a  little  bit  about  what  I 
consider  the  politics  of  this,  because  I 
have  to  say  that  I  believe  that  as 
Democrats,  as  a  Democrat  and  as  a 
party,  we  have  really  taken  the  leader- 
ship to  try  to  get  this  legislation 
passed  this  year  in  this  Congress.  More 
than  anyone  else,  the  President  has 
taken  a  leadership  role.  He  announced 
in  his  State  of  the  Union  address  this 
year  that  if  he  was  sent  this  bill  with 
the  preexisting  condition  provisions 
and  with  the  portability  provisions  as  a 
clean  bill  that  he  would  sign  it.  Basi- 
cally. President  Clinton  deserves  most 
of  the  credit  for  the  fact  that  this  leg- 
islation finally  passed  tonight,  and  he 
is  going  to  sign  it. 

However,  what  I  hear  from  my  Re- 
publican colleagues  on  the  other  side 
and  what  I  am  sure  I  am  going  to  be 
hearing  for  the  next  month  or  so  is  this 
effort.  I  guess  part  of  a  massive  elec- 
tion-year campaign,  to  try  to  convince 
the  American  voters  that  the  Repub- 
lican Party,  or  the  Republican  leader- 
ship, is  responsible  for  improving  ac- 
cess to  health  insurance  through  the 
legislation  that  we  passed  today. 

The  truth  is  that  it  has  been  the 
Democrats  who  have  led  the  charge  to 
expand  access  to  health  care  for  all 
Americans.  Over  the  last  40  years. 
Democrats  have  promoted  and  suc- 
ceeded in  enacting  legislation  to  im- 
prove the  health  care  system,  most  im- 
portantly through  the  establishment  of 
Medicare  ani  Medicaid  health  pro- 
grams in  the  1960's  and  Democratic 
have  consistently  fought  for  the  health 


reform  provisions  that  were  in  the  bill 
that  we  passed  today.  The  Democratic 
lead  on  these  reforms  started  in  this 
Congress  when  Senator  Kennedy  first 
introduced  his  bill  in  July  of  last  year. 
The  Democratic  advocacy  of  these 
health  insurance  reforms  dates  back 
even  further. 

I  have  to  say.  because  I  have  been  to 
the  well,  I  have  been  here  on  the  floor 
many  times  to  point  out  how  the  Re- 
publican leadership  refused  to  take  any 
action  on  the  legislation  until  Presi- 
dent Clinton  finally  put  pressure  on 
them  by  calling  for  passage  of  the  bill 
in  his  State  of  the  Union  address  last 
January,  gradually  the  Republican 
leadership  started  moving  on  the  Ken- 
nedy bill,  by  very  slowly.  In  fact,  the 
House  and  the  Senate  did  not  even  vote 
on  the  bill  until  the  end  of  March. 

I  think  that  what  essentially  hap- 
pened here  is  that  the  Republican  lead- 
ership and  Speaker  Gingrich  realized 
more  and  more  as  the  year  went  on 
that  their  Contract  With  America  pro- 
visions, that  their  extreme  agenda  was 
not  working,  and  they  started  to  reach 
out  with  this  bill  as  a  vehicle  to  show 
that  they  are  moderate  and  they  were 
actually  trying  to  do  something  for  the 
average  American. 

Even  though  that  was  true  and  even 
though  the  political  pressure  was  on 
them  to  try  to  do  that  and  hoi)efully  to 
move  this  bill,  we  still  had  a  holdup  be- 
cause the  leadership.  Speaker  Ging- 
rich, the  Republican  leadership,  in- 
sisted on  including  the  medical  savings 
accounts  as  a  provision  in  this  legisla- 
tion. 

I  have  stated  over  and  over  again 
that  the  medical  savings  accounts  were 
the  poison  pill,  essentially  the  delay, 
and  the  fact  that  this  bill  did  not  come 
to  the  floor  in  this  form  until  today 
was  largely  due  to  the  Speaker's  insist- 
ence and  the  Republican  leadership's 
insistence  that  medical  savings  ac- 
counts be  included  in  the  legislation.  I 
have  pointed  out  and  I  will  point  out 
again,  I  believe  the  nmjor  reason  for 
that  push  was  because  they  received  so 
much  money,  the  Republican  Party 
did.  from  the  Golden  Rule  Insurance 
Co.,  which  is  the  main  company  that 
sells  these  kind  of  policies. 

Let  me  just  say  briefly  why.  and  I 
have  said  it  before,  but  I  want  to  say  it 
again  briefly,  why  medical  saving  ac- 
counts are  not  a  positive  provision  in 
this  legislation. 

Fortunately,  again  due  to  Senator 
Kennedy's  insistence  primarily  and 
other  Democrats,  the  medical  savings 
accounts  provision  in  this  bill  that 
came  to  the  floor  today  were  whittled 
down,  so  it  is  now  only  a  pilot  program 
that  does  not  impact  a  lot  of  people. 
And  so  I  am  hopeful  that  whatever  neg- 
ative aspects  exist  for  MSA's  have  been 
whittled  dow  ,  and  will  not  have  a  ter- 
ribly negati*  imp-ict  on  this  bill.  But 
it  is  still  Ir  :he  lill.  and  I  do  think 
that  we  she  d  be  worried  about  the 
mpact  of  M.    .'s. 


What  MSA's  do  basically  is  to  break 
the  insurance  pool.  You  have  wealthy 
people,  you  have  poor  people  in  the  in- 
surance pool.  You  have  healthy  people, 
you  have  unhealthy  people  in  the  in- 
surance pool.  The  idea  of  the  insurance 
pool  is  you  put  all  these  people  to- 
gether and  you  basically  have  a  bal- 
ance, and  you  do  not  charge  a  great 
deal  because  everybody  pays  an  aver- 
age premium.  What  MSA's  do  basically 
is  to  separate  the  health  insurance  risk 
pool  and  actually  result  in  premium  in- 
creases for  many  Americans  because 
the  people  that  opt  out  and  go  for  the 
umbrella  or  the  catastrophic  policy,  if 
you  will,  that  exists  with  the  MSA's 
are  mainly  healthy  and  wealthy  people, 
people  that  can  afford  to  pay  out  of 
pocket  if  necessary,  people  who  do  not 
think  that  they  are  going  to  have  to 
have  that  many  occasions  when  they 
visit  a  doctor  or  go  to  a  hospital.  And 
so  what  happens  is  the  healthy  and 
wealthy  people  opt  for  the  medical  sav- 
ings accounts  and  the  insurance  pool  is 
left  with  poorer  people  and  people  who 
are  largely  unhealthy,  and  premium 
rates  go  up. 

The  reason  that  I  think  that  is  such 
a  terrible  thing  is  because  the  whole 
purpose  of  health  insurance  reform  is 
to  try  to  expand  opportunities  for 
health  insurance  coverage  for  people 
that  do  not  have  it.  If  premiiun  rates 
go  up,  then  fewer  people  can  afford 
health  insurance.  Fewer  people  are  able 
to  afford  health  insurance  and  more 
and  more  people  go  without  health  in- 
surance. 

Why  did  they  try  to  incorporate 
these  accounts,  these  MSA's  in  the 
bill?  Because  the  Republican  leadership 
was  getting  a  lot  of  special  interest 
money  from  the  Golden  Rule  Insurance 
Co.,  which  was  the  main  company  that 
was  tr3ring  to  sell  these  policies. 

The  Republican  leadership  went  so 
far  that  they  even  tried  to  put  MSA's 
in  their  medical  proposal  even  though 
the  CBO.  the  Congressional  Budget  Of- 
fice, a  nonpartisan  organization,  scored 
the  MSA's  as  draining  Medicare  by 
over  S3  billion.  So  we  had  this  MSA 
problem  not  only  with  this  bill,  but 
also  with  Medicare. 

At  one  point,  we  had  the  Republican 
leadership  in  the  Senate  saying  that 
they  would  not  even  allow  the  mini- 
mum wage  increase  legislation  to  be 
considered  until  they  had  their  way 
with  the  health  insurance  reform  bill 
that  included  the  MSA's.  Fortunately, 
they  dropped  that. 

Tomorow  we  are  going  to  be  consid- 
ering the  minimum  wage  bill.  Once 
again,  it  is  because  of  Democratic  per- 
sistence in  saying,  "No,  we're  not 
going  to  link  these  two,  we're  not 
going  to  include  the  provisions  on  the 
medical  savings  accounts  the  way  you 
want  it.  We  want  to  pass  a  clean  health 
insurance  reform  bill  to  address  port- 
ability and  preexisting  conditions,  and 
we  want  to  pass  a  clean  minimum  wage 
bill." 
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I  have  to  say,  once  a^ain,  that  I  be- 
lieve very  strongly  that  the  reason 
that  this  bill  came  to  the  floor  today  is 
because  of  the  insistence  of  the  Demo- 
crats that  it  come  before  us  in  its  clean 
form  and  in  the  way  that  would  actu- 
ally be  helpful  to  the  average  Amer- 
ican. 

Now,  let  me  stress,  and  I  guess  I  am 
basically  going  to  conclude  with  this, 
that  while  this  legislation  that  is  be- 
fore us  today  and  that  we  voted  on  is 
not  the  end-all  in  health  insurance  re- 
form, it  is  an  important  first  step  dovm 
the  road  to  helping  Americans  main- 
tain their  health  care  security.  How- 
ever, I  think  a  lot  more  work  needs  to 
be  done. 

Some  of  the  Democrats  who  spoke  on 
the  floor  today  stressed  the  fact  that 
this  is  only  a  smaU  step  and  that  we 
need  to  do  a  lot  more  in  order  to 
achieve  that  goal  of  bringing  all  Amer- 
icans under  some  kind  of  health  insur- 
ance coverage.  That  is  certainly  true. 
This  is  only  a  beginning,  an  important 
beginning,  but  nonetheless  a  beginning. 
Only  a  beginning. 

What  are  we  proposing  then  as  Demo- 
crats? Well,  the  next  step,  the  next  in- 
cremental step,  I  believe,  and  probably 
the  most  important  one,  is  a  proposal 
that  the  Democrats  have  put  forward 
as  part  of  their  family  first  agenda  to 
create  kids  only  health  insurance  poli- 
cies, ensuring  that  every  American 
child  has  health  insurance. 

We  have  obviously  dealt  in  an  impor- 
tant way  now  with  the  portability  and 
the  preexisting  condition  problems,  but 
one  of  the  biggest  gaping  holes  in  the 
lack  of  health  insurance,  so  to  speak,  is 
the  fact  that  so  many  children  now  do 
not  have  health  insurance.  So  as  part 
of  our  agenda  we  want  to  make  sure 
that  there  are  ways  in  which  people 
who  can  afford  to  buy  health  insur- 
ance, but  maybe  have  problems  because 
they  have  diCDculty  buying  it  for  their 
children  or  difficulty  buying  it  for 
their  whole  family,  at  least  have  the 
option  that  they  can  buy  it  for  their 
children.  If  their  children  are  covered, 
obviously  that  is  important  to  them 
and  it  gives  them  some  sense  of  secu- 
rity about  their  ability  to  provide  and 
take  care  of  their  children. 

At  the  same  time.  Democrats  remain 
committed  to  protecting  Medicare  and 
Medicaid  from  Republican  raids  on 
those  programs  prinoarily  to  pay  for 
tax  breaks  for  the  wealthy.  Over  the 
last  year  and  a  half.  Republicans  have 
made  several  attempts  at  cutting 
Medicare  and  Medicaid,  and  I  have 
again  talked  about  those  a  great  deal 
on  the  House  floor. 

If  we  make  these  severe  cuts  in  Medi- 
care and  Medicaid  that  had  been  pro- 
posed by  the  Republican  leadership,  the 
net  effect  would  increase  the  number  of 
uninsured  and  underinsured.  That  is 
the  opposite  of  what  the  goals  should 
be    of   this    Congress.    Not  .only    the 


Democratic  goal,  but  the  bipartisan 
goal  of  this  Congress  and  of  this  Fed- 
eral Government  is  to  get  more  people 
health  insurance.  We  are  not  going  to 
accomplish  that  if  we  cut  Medicare  and 
Medicaid.  Ultimately,  it  is  going  to 
mean  that  fewer  people  have  health  in- 
surance and  the  quality  of  service  and 
the  level  of  service  goes  down. 

Mr.  Speaker,  I  just  want  to  conclude, 
because  I  know  there  is  not  much  time 
left  and  I  do  not  want  to  use  all  the 
time,  but  I  just  feel  very  strongly  that 
what  we  have  witnessed  in  this  Con- 
gress, when  we  talk  about  Medicare, 
when  we  talk  about  Medicaid,  or  even 
when  we  talk  about  this  health  care  re- 
form bill  which  we  finally  passed 
today,  is  that  the  Republican  policy 
has  essentially  been  the  opposite  of 
what  the  Democratic  principles  are 
about. 

Democrats  have  said  that  they  want 
to  increase  the  number  of  people  that 
have  health  insurance.  What  we  have 
been  seeing  from  the  Republican  lead- 
ership basically  is  the  opposite:  Cut 
health  care  programs,  repeal  health 
care  programs  and,  finally,  be  dragged 
sort  of  fighting  and  kicking  to  pass  a 
health  care  reform  bill  that  addresses 
one  problem,  or  at  least  one  small 
problem  affecting  millions  of  Ameri- 
cans. 

I  suppose,  ending  on  an  optimistic 
note,  I  have  to  say  that  maybe  they 
have  been  dragged  kicking  to  the  point 
where  they  had  to  bring  up  the  bill 
today,  but  at  least  the  bill  was  brought 
up,  and  there  are  millions  of  Americans 
who  will  be  positively  impacted  by  this 
health  insurance  reform  legislation 
that  was  passed  today  on  a  bipartisan 
basis.  If  it  took  all  the  kicking  and 
screaming  and  complaining  by  Demo- 
crats to  get  us  to  that  point,  that  is 
fine.  We  have  accomplished  something 
and  it  is  certainly  a  victory  for  all 
Americans. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  House 
stands  in  recess  subject  to  the  call  of 
the  Chair. 

Accordingly  (at  11  o'clock  and  35 
minutes  p.m.),  the  House  stood  in  re- 
cess subject  to  the  call  of  the  Chair. 


n  0049 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Dreier)  at  12  o'clock  and 
49  minutes  a.m. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  A 
MOTION  TO  SUSPEND  THE 
RULES 

Mr.  GOSS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-744)  on  the  resolution  (H. 
Res.  508)  providing  for  consideration  of 
a  certain  motion  to  suspend  the  rules, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


CONFERENCE  REPORT  ON  H.R.  3845. 

DISTRICT   OF   COLUMBIA    APPRO- 
PRIATIONS ACT.  1997 

Mr.  BONILLA  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  3845)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  In  part  against 
the  revenues  of  said  District  for  the  fis- 
cal year  ending  September  30,  1997,  and 
for  other  purposes: 

CONreRENCE  Report  (H.  rept.  io*-740) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3845)  "making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  In  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30. 1997.  and  for 
other  purposes,"  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  3,  4.  5, 6.  and  7. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 9, 12.  and  13.  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following:  That  funds 
exvended  for  the  Office  of  the  Mayor  are  not  to 
exceed  S2.109.000.  of  which  $632,000  is  from 
intra-District  funds:  Provided  further,  That 
S327.000  of  the  funds  for  the  Office  of  the  Mayor 
shall  be  transferred  to  the  Department  of  Ad- 
ministrative Services  as  reimbursement  for  occu- 
pancy costs,  including  costs  for  telephone,  elec- 
tricity and  other  services:  Provided  further,;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment, and  on  page  3,  after  line  4  of  the  House 
engrossed  bill,  H.R.  3845,  insert  the  follow- 
ing: 

FEDERAL  COKTRIBVTIOS  FOR  REPAIR  OF  DRISKIKO 
WATER  SYSTEM 

For  a  Federal  contribution  to  the  District  of 
Columbia  Financial  Responsibility  and  Manage- 
ment Assistance  Authority  for  contracting  with 
a  private  entity  (or  entities)  to  carry  out  a  pro- 
gram to  inspect,  flush,  and  repair  the  drinking 
water  distribution  system  of  the  District  of  Co- 
lumbia, SI. 000.000.  ■ 
,  and 

on  page  4,  line  13  of  the  House  engrossed  bill. 
H.R.   3845,   strike  all  after   "funds)"   down 


through  and  Including  "Columbia"  on  page  5, 
line  11. 
And  the  Senate  agree  to  the  same. 
Amendment  number  8: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.   and  agree   to   the   same   with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  in  said  amend- 
ment, and 

on  page  31.  line  5  of  the  House  engrossed  bill. 
H.R.  3845.  strike  ".  prior  to  October  1.  1996.". 
And  the  Senate  agree  to  the  same. 
Amendment  number  10: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  and  restore  the 
matter  stricken  amended  as  follows: 

In  lieu  of  the  first  sum  named  in  the  mat- 
ter restored  insert:  S74.0OO.0OO:  and  the  Sen- 
ate agree  to  the  same. 
Amendment  number  11: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  and  restore  the 
matter  stricken  amended  as  follows: 

In  lieu  of  subsection  (a)  in  the  matter  re- 
stored insert: 

(a)  The  heads  of  all  personnel  of  the  offices, 
together  with  all  other  District  of  Columbia  ac- 
counting,  budget,   and  financial  management 
personnel  (including  personnel  of  independent 
agencies  but  not  including  personnel  of  the  leg- 
islative and  judicial  branches  of  the  District 
government),  shall  be  appointed  by,  shall  serve 
at  the  pleasure  of.  and  shall  act  under  the  direc- 
tion and  control  of  the  Chief  Financial  Officer: 
The  Office  of  the  Treasurer. 
The  Controller  of  the  District  of  Columbia. 
The  Office  of  the  Budget. 
The  Office  of  Financial  Information  Services. 
The  Department  of  Finance  and  Revenue. 
The  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Authority 
established  pursuant  to  Public  Law  104-8.  ap- 
proved April  17.  1995.  may  remove  such  individ- 
uals from  office  for  cause,  after  consultation 
with  the  Mayor  and  the  Chief  Financial  Officer. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  14: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  14.   and  agree   to   the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SSC.  149.  ENERGY  AND  WA3SR  SAVINGS  AT  DIS- 
TtaCT  OF  COLVMBIA  FACXUTISS. 

(a)  Reductios  is  Facility  Ekergy  Costs  akd 
Water  Consumptiok.— 

Is  GESERAL.—The  Director  of  the  District  of 
Columbia  Office  of  Energy  shall,  subject  to  the 
contract  approval  provisions  of  Public  Law  104- 
8— 

(A)  develop  a  comprehensive  plan  to  identify 
and  accomplish  energy  conservation  measures  to 
achieve  maximum  cost-effective  energy  and 
water  savings: 

(B)  enter  into  innovative  financing  and  con- 
tractual mechanisms  including,  but  not  limited 
to  utility  demand-side  management  programs 
and  energy  savings  performance  contracts  and 
water  conservation  performance  contracts:  Pro- 
vided. That  the  terms  of  such  contracts  do  not 
exceed  twenty-five  years:  and 

(C)  permit  and  encourage  each  department  or 
agency  a  d  other  instrumentality  of  the  D:  trict 
of  Colur  -lia  to  participate  in  programs  con- 
ducted J)>  any  gas,  electric  or  water  util:  v  of 
the  management  of  electricity  or-  gas  dema  d  or 
for  energy  or  water  conservation. 


reductios  is  MISIMUM  SVMBER  OF  .VEMBERS  OF 
THE  BOARD  OF  TRUSTEES  OF  AMERICAS  USIVER- 
SITY 

SEC.  150.  The  first  section  of  the  Act  entitled 
"an  Act  to  incorporate  the  American  Univer- 
sity", approved  February  24.  1893  (27  Stat.  476). 
is  amended  by  striking  "forty"  and  inserting 
"twenty -five". 

WAIVER  OF  COSGRESSIOSAL  REVIEW  FOR  CERTAIS 
COUSCIL  ACTS 

SEC.  151.  Notwithstanding  section  602(c)(1)  of 
the  DUtrict  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act.  each  of  the 
following  District  of  Columbia  acts  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  act: 

(1)  The  DUtrict  of  Columbia  Real  Property 
Tax  Lien  Assignment  or  Sale  and  Transfer 
Amendment  Act  of  1996  (D.C.  Act  11-353). 

(2)  The  Telecommunications  Competition  Act 
of  1996  (D.C.  Act  11-300). 

(3)  The  Mortgage  Lenders  and  Brokers  Act  of 
1996  (D.C.  Act  11-309). 

And  the  Senate  agree  to  the  same. 

James  T.  Walsh, 
hesry  bosilla. 
Jack  Kisgstos. 
R.P.  Freusghuyses, 
Mark  w.  Seumasn, 
Mike  Parker, 
bob  livisgston, 
juuas  c.  dixos. 
Jose  E.  Serra.\o, 
Marcy  Kaptur. 
David  R.  Obey. 
Managers  on  the  Part  of  the  House. 

James  M.  Jeffords. 
Bes  nighthorse  Campbell, 
Mark  O.  Hatfield. 
HERB  Kohl 
(Except      amendments 
So.  6  and  No.  7) 
Dakiel  K.  Isouye. 
(Except      amendments 
No.  6  and  No.  7). 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3845) 
making  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities 
chargeable  In  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30.  1997,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  actions  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report. 

The  conference  agreement  on  the  District 
of  Columbia  Appropriations  Act.  1997,  incor- 
porates some  of  the  provisions  of  both  the 
House  and  Senate  versions  of  the  bill.  The 
language  and  allocations  set  forth  in  House 
Report  104-689  and  Senate  Report  104-328 
should  be  complied  with  unless  specifically 
addressed  in  the  accompanying  bill  and 
statement  of  the  managers  to  the  contrary. 
A  summary  chart  appears  after  the  expla- 
nation for  amendment  5  showing  the  Federal 
appropriations  by  account  and  the  allocation 
of  District  funds  by  agency  or  office  under 
each  appropriation  title  showing  the  fiscal 
year  1996  appropriation,  the  control  board 
distribution  for  fiscal  year  1996,  and  the  fis- 
cal year  1997  request.  House  and  Senate  rec- 
ommenr   :lons  and  conference  allowance. 

DEnC.      iPENDLNC  AND  LO.NG-TERM  DEFICIT 
BORROWTNC 

The  c«     erees  are  concerned  with  the  insid- 
ious asr     ts  of  long-term  borrowing  to  fund 


deficit  spending.  The  conferees  note  that  the 
actual  deQcit  for  fiscal  year  1995  was  only 
$25,000,000  when  the  accounting  adjustments 
of  $29,000,000  are  factored  out. 

For  fiscal  year  1996.  the  deficit  was  esti- 
mated at  $20,000,000  at  the  time  the  Presi- 
dent signed  the  appropriations  Act;  however, 
in  testimony  provided  by  the  Chief  Financial 
OfQcer  to  the  House  Committee  on  Appro- 
priations on  May  15, 1996,  the  deficit  was  pro- 
jected at  $116,000,000,  a  580  percent  increase. 
While  the  deficit  was  relatively  small  In  fis- 
cal year  1995,  it  is  projected  to  Increase  sig- 
nificantly in  fiscal  year  1996. 

The  District  is  proposing  to  borrow 
$500,000,000  long  term  to  fund  the  accumu- 
lated deficit  caused  by  overspending  and  fu- 
ture projected  deficits.  The  cost  of  this  pro- 
posal is  $435,000,000  in  interest  costs  that  will 
have  to  be  paid  from  current  operating  reve- 
nues in  addition  to  the  $500,000,000  in  prin- 
cipal that  will  have  to  be  repaid.  Said  an- 
other way.  instead  of  the  $435,000,000  being 
used  to  benefit  District  taxpayers  in  the 
form  of  teachers  and  counselors  for  edu- 
cation programs,  police  activities  and  fire 
services  as  well  as  programs  to  meet  various 
social  needs,  those  hundreds  of  millions  of 
dollars  will  be  used  for  interest  payments  to 
bondholders  thus  depriving  the  citizens  of 
the  District  the  use  of  scarce  revenues  for 
basic  city  services.  The  insidious  nature  of 
deficit  borrowing  is  that  it  allows  higher 
spending  that  satisfies  immediate  needs 
while  at  the  same  time  entrapping  current 
and  future  taxpayers  into  making  interest 
payments  on  funds  borrowed  to  pay  for  goods 
and  services  that  were  provided  In  the  past. 
This  $435,000,000  is  in  addition  to  the 
$150,000,000  in  Interest  payments  being  made 
on  the  $336,000,000  in  deficit  borrowings  made 
in  fiscal  year  1991. 

Long-term  borrowings  for  capital  projects, 
on  the  other  hand,  are  entirely  appropriate 
because  the  projects  on  which  those  funds 
are  spent  last  for  the  period  during  which 
those  borrowings  aure  repaid  so  that  the  tax- 
payers at  the  time  the  payments  are  made 
are  able  to  benefit  from  those  projects.  This 
Is  not  the  case  with  long-term  borrowings  for 
deficit  spending.  Every  effort  should  be  made 
by  the  Mayor,  the  Council  and  the  control 
board  to  avoid  deficit  spending  and  thus  alle- 
viate the  need  to  obligate  future  taxpayers 
to  pay  for  the  overspending  of  those  who  pre- 
ceded them. 

The  adcumulated  deficit  at  the  end  of  fis- 
cal year  1995  totaled  $378,000,000  which  was 
computed  by  subtracting  total  assets  from 
total  liabilities  In  the  Oneral  Fund  and  re- 
sulted in  liabilities  exceeding  assets  avail- 
able to  satisfy  those  liabilities.  However,  an 
analysis  of  the  liabilities  reveals  that  ap- 
proximately $312,000,000  will  either  not  re- 
quire a  use  of  cash  or  are  long  term  in  na- 
ture. For  example.  $142,000,000  is  deferred 
revenue,  which  Is  a  record  of  cash  already  re- 
ceived that  will  be  recorded  as  revenue 
earned  in  fiscal  year  1996.  The  cash  is  already 
in  the  General  Fund's  cash  account.  Another 
$170,000,000  is  recorded  as  accrued  liabilities 
which  are  estimates  of  payments  that  may 
be  made  sometime  in  the  distant  future, 
such  as  payments  resulting  from  claims  and 
Judgments,  disputes  from  grant  claims,  and 
possible  Medicaid  pajrments  subject  to  audits 
of  reimbursement  claims.  Thus,  only  about 
$66,000,000  of  the  remaining  excess  liabilities 
over  assets  of  the  accumulated  deficit  may 
need  to  be  paid  In  fiscal  year  1996.  Given  this 
analysis  it  appears  that  a  long-term  borrow- 
ing of  $500,000,000  should  be  carefully  ana- 
lyzed and  avoided  by  pursuing  other  options. 
A  very  high  priority  should  be  given  to  liv- 
ing within  the  current  revenues. 


An  analysis  of  the  District's  cash  account 
to  determine  the  pattern  of  overspending 
since  fiscal  year  1991  when  $336,000,000  was 
borrowed  to  fund  the  accumulated  deficit  re- 
veals that  the  District  over  spent  an  average 
of  $71,000,000  per  year.  It  should  be  noted  that 
this  amount  reflects  increases  and  decreases 
In  both  the  accounts  receivable  and  the  ac- 
counts payable  so  that  a  deferral  of  the  use 
of  cash  would  not  artificially  Inflate  the  bal- 
ance m  the  cash  account.  This  amount  is  ap- 
proximately the  amount  of  the  projected  fis- 
cal year  1997  deficit  of  $74,000,000  rec- 
ommended in  this  conference  agreement. 
The  Mayor  and  the  Control  Board  Chairman 
recently  stated  that  there  were  several  ways 
of  reducing  the  projected  fiscal  year  1997  def- 
icit. These  recommendations  as  well  as  those 
made  by  the  many  financial  advisers  who 
have  testified  and  published  reports  on  the 
various  ways  the  city  can  reduce  the  costs  of 
operating  the  Nation's  Capital  should  be  pur- 
sued vigorously. 

Testimony  at  recent  and  past  hearings  as 
well  as  reports  from  financial  advisors  to  the 
city  and  meetings  with  District  and  control 
board  officials  have  documented  the  con- 
cerns and  Inherent  problems  in  borrowing 
long-term  to  finance  operating  deficits.  The 
officials  cited  several  ways  to  reduce  the 
projected  deficit  for  fiscal  year  1997;  the  ad- 
visors have  testified  that  future  requests  by 
the  District  to  fund  an  operating  deficit 
should  not  be  approved;  and  testimony  indi- 
cates that  a  change  in  one  item,  Medicaid, 
among  several  other  Items,  would  eliminate 
the  city's  deficit  and  result  In  a  surplus.  Ef- 
forts should  be  pursued  Immediately  on 
these  Items  that  will  save  District  taxpayers 
and  the  Federal  Government  hundreds  of 
millions  of  dollars  instead  of  spending  scarce 
local  revenues  on  Interest  costs  to  bond- 
holders. 

Long-term  borrowing  for  deficit  spending 
does  not  resolve  the  problems  caused  by 
overspending— rather  It  Increases  the  accu- 
mulated deficit  and  postpones  the  tough  de- 
cisions that  have  to  be  made.  Deficit  financ- 
ing carries  a  very  high  cost  that  has  serious 
negative  consequences  to  the  financial 
health  and  quality  of  life  of  the  conmiunity. 

QUAUTY  OF  DISTRICT'S  DRINKING  WATER 

The  conferees  are  deeply  concerned  about 
recent  violations  of  Federal  drinking  water 
quality  standards  and  the  continuing  prob- 
lems that  beset  the  drinking  water  supply 
and  distribution  system  for  the  District  of 
Columbia.  The  Federal  Environmental  Pro- 
tection Agency  (EPA)  recently  completed  a 
preliminary  Investigation  of  the  water  qual- 
ity problems  attributed  to  the  District's 
water  distribution  system  and  concluded 
that  there  is  an  urgent  and  Immediate  need 
for  the  District  to  Implement  steps  to  assure 
the  Integrity  of  drinking  water  quaUty  In 
the  District.  Among  the  most  Important  of 
these  recommended  actions  is  that  the  Dis- 
trict hire  a  private  contractor  or  contractors 
to  flush  the  drinking  water  distribution  sys- 
tem completely,  and  to  inspect  and  repair 
water  valves. 

The  conferees  agree  that  there  is  a  strong 
Federal  interest  in  assuring  that  those  who 
visit,  live,  and  work  in  the  Nation's  Capital 
have  safe  water  to  drink.  Accordingly,  the 
conference  agreement  Includes  $1,000,000  In 
Federal  funds  for  this  purpose  under  amend- 
ment number  2.  These  funds  are  provided  to 
the  Financial  Control  Board  to  contract  with 
a  private  entity  or  entitles  to  conduct  the 
Inspection,  flushing  and  repair  work  rec- 
ommended by  the  EPA.  The  conferees  direct 
the  control  board  to  consult  with  the  De- 
partment of  PubUc  Works,  the  D.C.  Water 


and  Sewer  Authority  and  the  EPA  In  Imple- 
menting this  activity.  Further,  the  conferees 
encourage  the  control  board  to  move  expedi- 
tiously to  contract  for  the  work  in  anticipa- 
tion of  the  funds  provided  In  the  accompany- 
ing bill  becoming  available  on  October  1. 
1996. 

YCARE  2000  PRIVATE-PCBUC  PARTNERSHIP 

The  conferees  fully  support  the  YCARE 
2000  program  sponsored  by  the  YMCA  of  Met- 
ropolitan Washington.  The  program  provides 
work-readiness,  conflict  resolution  training, 
tutoring,  socialization  and  other  skills  to  at- 
risk  District  youth  who  are  In  the  age  range 
of  5  to  18  years  old.  The  conferees  believe 
that  YCARE  2000  is  an  example  of  an  effi- 
cient and  well-managed  private-public  part- 
nership which  can  provide  social  services  to 
Improve  the  lives  of  the  city's  young  people. 
The  conferees  note  that  the  Council  of  the 
District  of  Columbia  has  formally  recognized 
the  achievements  of  the  YCARE  2000  IniUa- 
tlve  in  a  July  11, 1995  resolution. 

In  order  to  provide  and  facilitate  private- 
public  partnerships  such  as  YCARE  2000  and 
In  order  to  reach  at-risk  youth  most  effi- 
ciently, the  conferees  request  that  the 
Mayor,  the  City  Council,  and  the  Board  of 
Education  work  with  organizations  like  the 
YMCA  to  locate  such  programs  on  or  near 
school  property.  In  addition,  the  conferees 
request  that  the  Mayor  consult  with  rep- 
resentatives of  private,  not-for-profit  com- 
munity organizations  with  demonstrated  ex- 
perience and  expertise  in  providing  services 
to  children  and  youth  in  the  District  and,  to 
the  extent  financial  constraints  permit, 
make  funds  available  to  such  groups  for  such 
services  on  the  condition  that  the  groups 
provide  equal  matching  amounts. 
FEaJERAL  FUNDS 
Federal  Contribution  for  Repair  of 
DRiNKiNC  Water  System 

The  conference  agreement,  under  amend- 
ment number  2.  includes  a  Federal  contribu- 
tion of  $1,000,000  to  the  District  of  Ckslumbla 
Financial  ResponsibUlty  and  Management 
Assistance  Authority  for  contracting  with 
private  entities  to  Inspect,  flush,  and  repair 
the  drinking  water  distribution  system  In 
the  District.  A  discussion  of  the  quality  of 
the  district's  drinking  water  appears  earlier 
in  this  statement. 

district  funds 
Governmental  Direction  and  Support 
Amendment  No.  1:  Limits  the  fiscal  year 
1997  budget  for  the  Office  of  the  Mayor  to 
$2,109,000  of  which  $632,000  is  from  Intra-Dis- 
trict funds  Instead  of  $1,753,000  of  which 
$632,000  Is  from  Intra-District  funds  as  pro- 
posed by  the  House  and  $2,209,000  of  which 
$632,000  is  from  intra-District  funds  as  pro- 
posed by  the  Senate  and  provides  that 
$327,000  of  the  $2,109,000  shall  be  transferred 
to  the  Department  of  Administrative  Serv- 
ices as  reimbursement  for  occupancy  costs, 
including  costs  for  telephone,  electricity  and 
other  services. 

Amendment  No.  2:  Deletes  a  proviso  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate and  further  deletes  a  proviso  before  and 
a  proviso  that  followed  the  proviso  stricken 
by  the  Senate  concerning  the  District  of  Co- 
lumbia Housing  Finance  Agency  and  inserts 
a  new  heading  and  paragraph  appropriating 
$1,000,000  in  Federal  funds  to  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority  for  contract- 
ing with  private  entitles  to  carry  out  a  pro- 
gram to  Inspect,  flush,  and  repair  the  drink- 
ing water  distribution  system  In  the  Dis- 
trict. 
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The  conference  action  deletes  language  as 
requested  In  the  consensus  budget  that 
eliminates  the  requirement  for  the  District 
of  Columbia  Housing  Finance  Agency  to 
repay  the  Districts  general  fund  $10,591,000 
appropriated  for  fiscal  years  1980  through 
1992  to  finance  the  Agency's  operations.  Ac- 
cording to  District  officials,  retaining  the 
language  requires  the  Agency  to  carry  the 
debt  on  Its  boolcs  and  creates  a  negative  fi- 
nancial picture  thereby  making  It  difficult 
and  more  costly  for  the  Agency  to  access 
capital  markets.  The  debt  was  determined  by 
the  District's  independent  auditors  to  be 
"uncollectible"  and  is  fully  reserved  for  In 
the  District's  Comprehensive  Annual  Finan- 
cial Report  (CAFR)  (see  page  34.  fiscal  year 
1995  CAFR).  An  earlier  communication  from 
District  officials  requested  that  the  language 
be  retained.  See  amendment  number  12  for 
language  "forgiving"  the  Agency  flrom  the 
repayment  requirement. 

The  conference  action  also  appropriates 
$1,000,000  for  a  Federal  contribution  to  the 
District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Authority 
for  contracting  with  private  entitles  to  in- 
spect, flush,  and  repair  the  city's  water  dis- 
tribution system  which  has  fallen  Into  dis- 
repair. A  discussion  of  the  quality  of  the  Dis- 
trict's drinking  water  appears  earlier  in  this 
statement. 


Public  Safety  and  justice 
(including  transfer  of  funds) 
Amendment  No.  3:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  modi- 
fied the  appropriations  title  to  Indicate  that 
this  appropriation  Included  a  transfer  of 
funds.  The  transfer  of  funds  in  amendment 
number  4  has  not  been  agreed  to  by  the  con- 
Amendment  No.  4:  Deletes  a  proviso  pro- 
posed by  the  Senate  that  would  have  trans- 
ferred $651,000  from  the  Department  of  Public 
Works  to  the  District  of  Columbia  Court 
System  for  maintenance  and  repair  of  ele- 
vator»escalators,  heating,  ventilation,  and 
air  conditioning  systems,  fire  alarms  and  se- 
curity systems,  materials  and  services  for 
building  maintenance  and  repair,  and  trash 

removal. 

The  conferees  are  extremely  concerned  and 
disappointed  that  the  Department  of  Public 
Works  has  failed  to  provide  maintenance  and 
'  repair  services  to  the  District  of  Columbia 
Courts  In  a  professional  manner,  permitting 
necessary  maintenance  and  repair  contracts 
to  lapse  and  causing  greater  expenses  and 
disruptions  as  a  result.  While  the  conference 
agreement  retains  this  responsibility  In  the 
Department  of  Public  Works,  the  conferees 
expect  this  will  not  happen  again. 

The  conference  action  reflects  a  realloca- 
tion of  building  occupancy  costs  totaling 
$2,347,000  from  the  Superior  Court's  budget  to 
the  Court  System's  budget  because  the  pay- 
ments are  made  from  that  particular  budget. 


This  reallocation  was  requested  by  District 
officials. 

Capital  Outlay 
(including  rescissions) 
Amendment  No.  5:  Provides  an  Increase  of 
$46,923,000  for  construction  projects  as  pro- 
posed by  the  House  Instead  of  $75,923,000  as 
proposed  by  the  Senate.  The  reduction  of 
$29,000,000  below  the  amount  proposed  by  the 
Senate  reflects  the  deletion  of  duplicate  cap- 
ital outlay  authority  initially  provided  in 
the  fiscal  year  1996  appropriations  act  (Pub- 
lic Law  104-234)  for  Facility  Condition  As- 
sessment ($1,000,000)  and  Financial  Control 
System  or  FMS  ($28,000,000).  The  amount  ap- 
proved in  fiscal  year  1996  under  "Capital  Out- 
lay" is  available  for  two  years  for  the  initial 
obligation  after  which  the  authority  remains 
available  until  exhausted.  The  House  and 
Senate  versions  of  the  bill  for  fiscal  year  1997 
Include  an  Increase  of  $3,123,000  for  the  FMS 
which  when  added  to  the  $28,000,000  In  the  fis- 
cal year  1996  act  will  provide  a  total  of 
$31,123,000  for  FMS  work. 

SUMMARY  TABLE  OF  CONFERENCE 
RECOMMENDATIONS  BY  AGENCY 

A  summary  table  showing  the  Federal  ap- 
propriations by  account  and  the  allocation  of 
District  funds  by  agency  or  office  under  each 
appropriation  title  for  fiscal  year  1996,  the 
control  board  distribution  for  fiscal  year 
1996,  and  the  fiscal  year  1997  request.  House 
and  Senate  recommendations  ajid  conference 
allowance  follows: 
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General  Provisions 

Amendment  No.  6:  Restores  langTiagre  in 
section  129  proposed  by  the  House  and  strick- 
en by  the  Senate  that  prohibits  the  use  of 
any  funds  In  this  Act  for  any  abortion  except 
to  save  the  life  of  the  mother  or  in  cases  of 
rape  or  Incest. 

Amendment  No.  7:  Restores  language  In 
section  130  proposed  by  the  House  and  strick- 
en by  the  Senate  that  prohibits  the  use  of 
any  funds  in  this  Act  (1)  for  any  system  of 
registration  of  unmarried  cohabiting  couples 
or  (2)  to  implement  or  enforce  the  District's 
Domestic  Partners  Act. 

Amendment  No.  8:  Inserts  language  In  sec- 
tion 132  that  adds  the  Financial  Control 
Board  to  the  entities  in  section  132  that  are 
to  receive  monthly  reports  from  the  Board  of 
Education  as  proposed  by  the  Senate  and  de- 
letes language  in  section  126  that  would  have 
prohibited  the  expenditure  of  funds  by  agen- 
cies for  which  a  reorganization  plan  Is  re- 
quired but  has  not  been  approved  by  the  City 
Council  prior  to  October  1,  1996.  The  lan- 
guage remaining  in  section  126  continues  the 
prohibition  on  expenditures  for  such  agen- 
cies until  the  City  Council  approves  the  re- 
quired reorganization  plans  but  removes  the 
October  1,  1996  deadline  for  City  Council  ap- 
proval. 

Amendment  No.  9:  Adds  the  Financial  Con- 
trol Board  to  the  entitles  in  section  133  that 
are  to  receive  monthly  reports  from  the  Uni- 
versity of  the  District  of  Columbia  as  pro- 
posed by  the  Senate. 

CEUJNG  OS  EXPENSES  AND  DEFICIT 

Amendment  No.  10:  Amends  language  pro- 
iwsed  by  the  House  and  stricken  by  the  Sen- 
ate in  section  141  (1)  establishing  a  ceiling  on 
fiscal  year  1997  operating  expenses  from  all 
funds  of  $5,108,913,000  of  which  $134,528,000  are 
from  mtra-Dlstrict  funds  as  proposed  by  the 
House  and  stricken  by  the  Senate;  (2)  limit- 
ing the  operating  deficit  from  all  funds  for 
fiscal  year  1997  to  $74,000,000  instead  of 
$40,000,000  as  proposed  by  the  House  and 
stricken  by  the  Senate,  and  (3)  requiring  the 
Chief  Financial  Officer  and  the  Financial 
Control  Board  to  take  such  steps  as  are  nec- 
essary to  meet  these  requirements  Including 
the  apportioning  of  appropriations  and  funds 
by  the  Chief  Financial  Officer  during  fiscal 
year  1997  as  proposed  by  the  House  and 
stricken  by  the  Senate. 

The  conferees  urge  the  Mayor,  the  City 
Council,  and  the  control  board  to  use  every 
means  possible  to  reduce  the  costs  of  operat- 
ing the  Nation's  Capital  and  make  every  ef- 
fort to  avoid  deficit  spending. 

CHIEF  FINANCIAL  OFFICER  POWERS 

Amendment  No.  11:  Amends  language  in 
section  142  proposed  by  the  House  and  the 
Senate  to  clarify  that  all  financial  personnel 
in  the  executive  branch  of  the  District  gov- 
ernment. Including  all  independent  agencies 
and  excluding  the  legislative  and  judicial 
branches  of  the  District  Government,  are 
under  the  exclusive  control  of  the  Chief  Fi- 
nancial Officer  instead  of  all  financial  per- 
sonnel in  the  executive  branch  of  the  Dis- 
trict government  as  proposed  by  the  House 
and  all  financial  personnel  except  those  In 
the  legislative  and  judicial  branches  as  pro- 
posed by  the  Senate.  The  clarification  is  re- 
quired to  Insure  that  the  financial  personnel 
of  each  independent  agency  In  the  District, 
without  exception,  are  appointed  by,  serve  at 
the  pleasure  of.  and  act  under  the  direction 
and  control  of  the  Chief  Financial  Officer. 
The  conferees  do  not  expect  any  misinter- 
pretation of  the  intent  of  this  statute  and  di- 
rect the  Chief  Financial  Officer  to  notify,  in 
writing,  the  Committees  on  Appropriations 


as  well  as  the  respective  authorizing  com- 
mittees of  the  House  and  the  Senate  of  any 
person  of  any  executive  branch  agency  in- 
cluding any  Independent  agency  who  fails  to 
comply  with  the  requirements  of  this  section 
within  five  calendar  days  of  the  failure  to 
comply. 

HOUSING  FINANCE  AGENCY 

Amendment  No.  12:  Inserts  a  new  section 

147  as  proposed  by  the  Senate  that  forgives 
the  District  of  Columbia  Housing  Finance 
Agency  from  the  requirement  to  repay  the 
District's  general  fund  for  $10,591,000  appro- 
priated during  fiscal  years  1980-1992  for  the 
operations  of  the  Agency.  See  also  amend- 
ment number  2  for  a  further  discussion  of 
this  Issue. 

SCHOOL  REFORM 

Amendment  No.  13:  Inserts  a  new  section 

148  as  proposed  by  the  Senate  that  amends 
section  2561(b)  of  the  District  of  Columbia 
School  Reform  Act  of  1995  (Public  Law  104- 
134)  to  exclude  Executive  Order  11246  from 
being  waived  for  construction  or  mainte- 
nance projects  coordinated  through  the  Fed- 
eral General  Services  Administration  for  the 
District's  public  school  facilities.  Executive 
Order  11246  governs  civil  rights  protections 
for  Federal  government  construction  con- 
tracts. 

OTHER  GENERAL  PROVISIONS 

Amendment  No.  14:  Inserts  new  general 
provisions  numbered  149.  150  and  151  instead 
of  a  new  general  provision  numbered  149  as 
proposed  by  the  Senate.  The  additional  gen- 
eral provisions  were  requested  by  the  House 
authorizing  committee  and  concurred  In  by 
the  Senate  authorizing  committee.  A  brief 
explanation  of  each  of  these  general  provi- 
sions follows. 

LAnguage  agreed  to  by  the  conferees  In 
section  149  proposed  by  the  Senate  author- 
izes the  District  of  Columbia  Energy  Office, 
subject  to  control  board  review,  to  negotiate 
energy  performance  contracts  for  periods  up 
to  25  years  with  energy  service  companies 
who  will  provide  investment  capital  to  re- 
duce energy  consumption  in  District  facili- 
ties. Through  this  method,  the  energy  serv- 
ice companies  will  install  energy  efficient 
lighting,  heating,  and  cooling  systems  using 
their  Investment  capital  with  their  payback 
coming  in  future  years  from  a  portion  of  the 
money  saved  when  the  energy  bills  are  low- 
ered. It  is  estimated  that  the  District  gov- 
ernment could  realize  annual  savings  of 
$50,000,000  in  its  energy  costs  through  this 
program. 

Langruage  requested  by  the  House  authoriz- 
ing committee  and  agreed  to  by  the  con- 
ferees in  section  150  reduces  the  minimum 
size  of  the  Board  of  Trustees  of  American 
University  from  40  to  25.  According  to  the 
authorizing  committee,  this  change  was  re- 
quested by  the  University. 

Language  requested  by  the  House  authoriz- 
ing committee  and  agreed  to  by  the  con- 
ferees m  section  151  waives  the  30-day  con- 
gressional layover  period  for  three  specific 
pieces  of  legislation  already  approved  by  the 
District  government.  The  Tax  Lien  Act  of 
1996  (D.C.  Act  11-353)  will  expedite  the  Dis- 
trict's ability  to  sell  $50,000,000  in  uncol- 
lected property  taxes  in  return  for  $44,000,000 
In  cash.  The  authorizing  committee  stated 
that  this  transaction  could  not  move  ahead 
in  a  timely  manner  unless  the  review  period 
is  waived.  Section  151  also  waives  the  30-day 
congressional  layover  for  the  Telecommuni- 
cations Competition  Act  of  1996  (D.C.  Act  11- 
300)  and  the  Mortgage  Lenders  and  Brokers 
Act  of  1996  (D.C.  Act  11-309)  which  together 
comprise  the  District's  efforts  to  implement 
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the  Federal  Telecommunications  Act.  The 
District's  Telecommunications  Act  opens 
the  District's  market  to  telecommunications 
services  providers.  The  Mortgage  Lenders 
and  Brokers  Act  regulates  mortgage  lenders 
in  the  District  and  also  contains  substantive 
amendments  to  the  Telecommunications 
Act. 

Conference  totai^-With  Comparisons 
The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1997  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1996  amount,  the 
1997  budget  estimates,  and  the  House  and 
Senate  bills  for  1997  follow: 

Federal  funds 

New  budget  (obligational) 
authority,     fiscal     year 

1996  $712,070,000 

Budget   estimates   of  new 
(obligational)   authority. 

fiscal  year  1997 769,842.000 

House  bill,  fiscal  year  1997  717,772.000 
Senate  bill,  fiscal  year  1997  717.772.000 
Conference  agreement,  fis- 
cal year  1997 718.772,000 

Conference           agreement 
compared  with: 
New                         budget 
(obligational)     author- 
ity, fiscal  year  1996 6.702.000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1997  (51.070,000) 

House    bill,    fiscal    year 

1997  1.000.000 

Senate   bill,   fiscal   year 

1997  1.000.000 

District  of  Columbia  Funds 
New    budget     (obligational) 

authority,  fiscal  year  1996  ' 4.930.7000.000 

Budget    estimates    of    new 
(obligational)      authority, 

fiscal  year  1997 5.050.308.000 

House  bill,  fiscal  year  1997  ...  5.021 .308.000 

Senate  bUl.  fiscal  year  1997  ..  5.050.308.000 

Conference  agreement,  fiscal 

year  1997 5.021,308,000 

Conference   agreement   com- 
pared with: 
New  budget  (obligational) 
authority,     fiscal     year 

1996  90.608,000 

Budget  estimates  of  new 
(obligational)  authority, 

fiscal  year  1997 (29.000JOOO) 

House  bill,  fiscal  year  1997  0 

Senau  bill,  fiscal  year  1997  (29.000.000) 

'  Ezcltuies  S16SJ39.000  in  intra-District  funds  for  com- 
parability jmrposes  jcith  fiscal  year  1997  which  excludes 
intra-District  funds. 

James  T.  Walsh, 
henry  bonilla, 
Jack  Kingston. 
R.P.  frelinghuysen. 
Mark  w.  Neumann. 
Mike  Parker. 
Bob  Livingston, 
Julian  C.  Dixon, 
Jose  E.  Serrano. 
MarcyKaptur. 
David  R.  Obei'. 
Managers  on  the  Part  of  the  Mouse. 

James  m.  Jeffords, 
Ben  Nighthorse 

Campbell, 
Mark  O.  Hatfield. 
Herb  kohl, 
Daniel  K.  Inocit:, 
(Except  amendments 
No.  6  and  No.  7), 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE    REPORT    ON    S.    1316, 

SAFE      DRINKING      WATER      ACT 

AMENDMENTS  OF  1996 

Mr.  BLILEY  submitted  the  following 

conference  report  and  statement  on  the 

Senate  bill  (S.  1316)  to  reauthorize  and 

amend  title  XIV  of  the  Public  Health 

Service  Act  (commonly  known  as  the 

"Safe  Drinking  Water  Act"),  and  for 

other  purposes: 

CONFERENCE  REPORT  (H.  REPT.  104-741) 

The  committee  of  conference  on  the  dls- 
agreelnjr  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1316). 
to  reauthorize  and  amend  title  XTV  of  the 
Public  Health  Service  Act  (commonly  known 
as  the  "Safe  Drtnkln?  Water  Act"),  and  for 
Other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SECTION  t.  SBOKT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Safe  Drinking  Water  Act  Amendments  of 
1996". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  References:  effective  date:  disclaimer. 

Sec.  3.  Findings. 

TITLE  1— AMENDMENTS  TO  SAFE 
DRINKING  WATER  ACT 

Sec.  101.  Definitions. 

Sec.  102.  General  authority. 

Sec.  103.  Risk    assessment,    management,    and 
communication. 

Sec.  104.  Standard-setting. 

Sec.  105.  Treatment  technologies  for  small  sys- 
tems. 

Sec.  106.  Limited  alternative  to  filtration. 

Sec.  107.  Ground  water  disinfection. 

Sec.  108.  Effective  date  for  regulations. 

Sec.  109.  Arsenic,  sulfate,  and  radon. 

Sec.  110.  Recycling  of  filter  backwash. 

Sec.  111.  Technology  and  treatment  Uchnigues. 

Sec.  112.  State  primacy. 

Sec.  113.  Enforcement:  judicial  review. 

Sec.  114.  Public  notification. 

Sec.  115.  Variances. 

Sec.  US.  Small  systems  variances. 

Sec.  in.  Exemptions. 

Sec.  118.  Lead  plumbing  and  pipes. 

Sec.  119.  Capacity  development. 

Sec.  120.  AuthorUation    of   appropriations   for 
certain  ground  water  programs. 

Sec.  121.  Amendments  to  section  1442. 

Sec.  122.  Technical  assistance. 

Sec.  123.  Operator  certification. 

Sec.  124.  Public  water  system  supervision  pro- 
gram. 

Sec.  125.  Monitoring   and   information   gather- 
ing. 

Sec.  126.  Occurrence  data  base. 

Sec.  127.  Drinking  Water  Advisory  Council. 

Sec.  128.  New  York  City  watershed  protection 
program. 

Sec.  129.  Federal  agencies. 

Sec.  130.  State  revolving  loan  funds. 

Sec.  131.  State  ground  water  protection  grants. 

Sec.  132.  Source  water  assessment. 

Sec.  133.  Source  water  petition  program. 

Sec.  134.  Water  conservation  pt^n. 

Sec.  135.  Drinking  water  assistance  to  colonias.- 

Sec.  136.  Estrogenic  substances  screening  pro- 
gram. 

Sec.  137.  Drinking  water  studies. 
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TITLE  II— DRINKING  WATER  RESEARCH 
Sec.  201.  Drinking    water    research    authoriza 

tion. 
Sec.  202.  Scientific  research  review. 
Sec.  203.  National  center  for  ground  water  re- 
search. 
TITLE  III— MISCELLANEOUS  PROVISIONS 
Sec.  301.  Water  return  flows. 
Sec.  302    Transfer  of  funds. 
Sec.  303.  Grants  to  Alaska  to  improve  sanitation 

m  rural  and  Native  villages. 
Sec.  304.  Sense  of  the  Congress. 
Sec.  305.  Bottled  drinking  water  standards. 
Sec.  306.  Washington  Atjueduct. 
Sec.  307.  Wcutewater  assistance  to  colonias. 
Sec.  308.  Prevention  and  control  of  zebra  mussel 

infestation  of  Lake  Champlain. 
TITLE  IV— ADDITIONAL  ASSISTANCE  FOR 
WATER  INFRASTRUCTURE  AND  WATER- 
SHEDS 
Sec.  401.  National  program. 

TITLE  V— CLERICAL  AMENDMENTS 
Sec.  501.  Clerical  amendments. 
SEC.    i    REFERENCES;    EFFECTIVE    OA7S;    DIS- 
CLAIMER. 

(a)  REFERENCES    TO    SAFE    DRINKING    WATER 

ACT.— Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  title  XIV  of  the 
Public  Health  Service  Act  (commonly  knoum  as 
the  Safe  Drinking  Water  Act")  (42  U.S.C.  300f 
et  seq.). 

(b)  Effective  Date.— Except  as  otherwise 
specified  in  this  Act  or  in  the  amendments  made 
by  this  Act,  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(c)  Disclaimer.— Except  for  the  provisions  of 
section  302  (relating  to  transfers  of  funds),  noth- 
ing in  this  Act  or  in  any  amendments  made  by 
this  Act  to  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act")  or  any  other  law  shall  be  construed 
by  the  AdminUtrator  of  the  Environmental  Pro- 
tection Agency  or  the  courts  as  affecting,  modi- 
fying, expanding,  changing,  or  altering — 

(1)  the  provisions  of  the  Federal  Water  Pollu- 
tion Control  Act: 

(2)  the  duties  and  responsibilities  of  the  Ad- 
ministrator under  that  Act:  or 

(3)  the  regulation  or  control  of  point  or 
nonpoint  sources  of  pollution  discharged  into 
waters  covered  by  that  Act. 

The  Administrator  shall  identify  in  the  agency's 
annual  budget  all  funding  and  full-time  equiva- 
lents  administenng  such  title  XIV  separately 
from  funding  and  staffing  for  the  Federal  Water 
Pollution  Control  Act. 

SEC.  S.  FINDINGS. 

The  Congress  finds  that — 

(1)  safe  drinking  water  is  essential  to  the  pro- 
tection of  public  health: 

(2)  because  the  requirements  of  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300f  et  seq.)  now 
exceed  the  financial  and  technical  capacity  of 
some  public  water  systems,  especially  many 
small  public  water  systems,  the  Federal  Govern- 
ment needs  to  provide  assistance  to  communities 
to  help  the  communities  meet  Federal  drinking 
loater  requirements: 

(3)  the  Federal  Government  commits  to  main- 
taining and  improving  its  partnership  with  the 
States  in  the  administration  and  implementation 
of  the  Safe  Drinki^  q  Water  Act: 

(4)  States  play  c  -entral  role  in  the  implemen- 
tation of  safe  dT  king  water  programs,  and 
Suites  need  increL  ed  financietl  resources  and 
appropriate  flexibility  to  ensure  the  prompt  and 
effective  development  and  imj^ementation  of 
drinking  water  programs: 


(5)  the  existing  process  for  the  assessment  and 
selection  of  additional  drinking  water  contami- 
nants needs  to  be  revised  and  improved  to  en- 
sure that  there  is  a  sound  scientific  basis  for  set- 
ting priorities  in  establishing  drinking  water 
regulations: 

(6)  procedures  for  assessing  the  health  effects 
of  contaminants  establishing  dnnking  water 
standards  should  be  revised  to  provide  greater 
opportunity  for  public  education  and  participa- 
tion: 

(7)  in  considering  the  appropriate  level  of  reg- 
ulation for  contaminants  in  drinking  water,  risk 
assessment,  based  on  sound  and  objective 
science,  and  benefit-cost  analysis  are  important 
analytical  tools  for  improving  the  efficiency  and 
effectiveness  of  drinking  water  regulations  to 
protect  human  health: 

(3)  more  effective  protection  of  public  health 
requires— 

(A)  a  Federal  commitment  to  set  priorities  that 
wUl  allow  scarce  Federal.  State,  and  local  re- 
sources to  be  targeted  toward  the  drinking  water 
problems  of  greatest  public  health  concern: 

(B)  maximizing  the  value  of  the  different  and 
complementary  strengths  and  responsibilities  of 
the  Federal  and  State  governments  in  those 
States  that  have  primary  enforcement  respon- 
sibility for  the  Safe  Drinking  Water  Act:  and 

(C)  prevention  of  drinking  water  contamina- 
tion through  well-trained  system  operators, 
water  systems  with  adequate  managerial,  tech- 
nical, and  financial  capacity,  and  enhanced 
protection  of  source  loaters  of  public  water  sys- 
tems: 

(9)  compliance  u;ith  the  requirements  of  the 
Safe  Drinking  Water  Act  continues  to  be  a  con- 
cern at  public  water  systems  experiencing  tech- 
nical and  financial  limitations,  and  Federal, 
State,  and  local  governments  need  rnore  re- 
sources and  more  effective  authority  to  attain 
the  objectives  of  the  Safe  Drinking  Water  Act: 
and 

(10)  consumers  served  by  public  water  systems 
should  be  provided  with  information  on  the 
source  of  the  water  they  are  drinking  and  its 
quality  and  safety,  as  well  as  prompt  notifica- 
tion of  any  violation  of  drinking  water  regula- 
tions. 

TITLE  I— AMENDMENTS  TO  SAFE 
DRINKING  WATER  ACT 
SEC.  101.  DBFTNITtONS. 

(a)  IN  GENERAL.— Section  1401  (42  U.S.C.  300f) 
is  amended  as  follows: 

(1)  In  paragraph  (1) — 

(A)  in  subparagraph  (D),  by  inserting  "ac- 
cepted methods  for"  before  "quality  control"; 
and 

(B)  by  adding  at  the  end  the  following:  "At 
any  time  after  promulgation  of  a  regulation  re- 
ferred to  in  this  paragraph,  the  Administrator 
may  add  equally  effective  quality  control  and 
testing  procedures  by  guidance  published  in  the 
Federal  Register.  Such  procedures  shall  be  treat- 
ed aa  an  alternative  for  public  water  systems  to 
the  quality  control  and  testing  procedures  listed 
in  the  regulation.". 

(2)  In  paragraph  (13)— 

(A)  by  striking  "The"  and  inserting  "(A)  Ex- 
cept as  provided  in  subparagraph  (B),  the":  and 

(B)  by  adding  at  the  end  the  following: 

"(B)  For  purposes  of  section  1452,  the  term 
•State'  means  each  of  the  50  States,  the  District 
of  Columbia,  and  the  Commonioealth  of  Puerto 
Rico.". 

(3)  In  paragraph  (14).  by  adding  at  the  end 
the  following:  "For  purposes  of  section  1452,  the 
term  includes  any  Native  village  (as  defined  in 
section  3(c)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1602(c))).". 

(4)  By  adding  at  the  end  the  following: 

"(15)  Community  water  system.— The  term 
community  water  system'  means  a  public  water 
system  that — 


"(A)  serves  at  least  15  service  connections 
used  by  year-round  residents  of  the  area  served 
by  the  system:  or 

"(B)  regularly  serves  at  least  25  year-round 
residents. 

"(16)  NO.KCOMMUNITY  WATER  SYSTEM.— The 
term  'noncommunity  water  system'  means  a 
public  water  system  that  is  not  a  community 
water  system.". 

(b)  Public  water  System.— 

(1)  IN  GENERAL.— Section  1401(4)  (42  U.S.C. 
300f(4))  is  amended  as  follows: 

(A)  In  the  first  sentence,  by  striking  "piped 
water  for  human  consumption"  and  inserting 
"water  for  human  consumption  through  pipes 
or  other  constructed  conveyances". 

(B)  By  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii),  respectively. 

(C)  By  striking  "(4)  The"  and  inserting  the 
following: 

"(4)  PUBUC  WATER  SYSTEM.- 

"(A)  In  general.— The":  and 

(D)  by  adding  at  the  end  the  following: 
"(B)  Connections.— 

"(i)  IN  GENERAL.— For  purposes  Of  subpara- 
graph (A),  a  connection  to  a  system  that  deliv- 
ers water  by  a  constructed  conveyance  other 
than  a  pipe  shall  not  be  considered  a  connec- 
tion, if— 

"(I)  the  water  is  used  exclusively  for  purposes 
other  than  residential  uses  (consisting  of  drink- 
ing, bathing,  and  cooking,  or  other  similar 
uses): 

"(II)  the  Administrator  or  the  State  (in  the 
case  of  a  State  exercising  primary  enforcement 
responsibility  for  public  water  systems)  deter- 
mines that  alternative  water  to  achieve  the 
equivalent  level  of  public  health  protection  pro- 
vided by  the  applicable  national  primary  drink- 
ing water  regulation  is  provided  for  residential 
or  similar  uses  for  drinking  and  cooking:  or 

"(III)  the  Administrator  or  the  State  (in  the 
case  of  a  State  exercising  primary  enforcement 
responsibility  for  public  water  systems)  deter- 
mines that  the  water  provided  for  residential  or 
similar  uses  for  drinking,  cooking,  and  bathing 
is  centrally  treated  or  treated  at  the  point  of 
entry  by  the  provider,  a  pass-through  entity,  or 
the  user  to  achieve  the  equivalent  level  of  pro- 
tection provided  by  the  applicable  national  pri- 
mary drinking  water  regulations. 

"(ii)  irrigation  DISTRJCTS.—An  irrigation  dis- 
trict in  existence  prior  to  May  18,  1994,  that  pro- 
vides primarily  agricultural  service  through  a 
piped  water  system  with  only  incidental  residen- 
tial or  similar  use  shall  not  be  considered  to  be 
a  public  water  system  if  the  system  or  the  resi- 
dential or  similar  users  of  the  system  comply 
with  subclause  (II)  or  (III)  of  clause  (i). 

"(C)  Transition  period.— a  water  supplier 
that  would  be  a  public  water  system  only  as  a 
result  of  modifications  made  to  this  paragraph 
by  the  Safe  Drinking  Water  Act  Amendments  of 
1996  shall  not  be  considered  a  public  water  sys- 
tem for  purposes  of  the  Act  until  the  date  that 
is  two  years  after  the  date  of  encu:tment  of  this 
subparagraph.  If  a  water  supplier  does  not  serve 
15  service  connections  (as  defined  in  subpara- 
graphs (A)  arul  (B))  or  25  people  at  any  time 
after  the  conclusion  of  the  2-year  period,  the 
water  supplier  shall  not  be  considered  a  public 
water  system." . 

(2)  GAO  STUDY.— The  Comptroller  General  of 
the  United  States  shall  undertake  a  study  to— 

(A)  ascertain  the  numbers  and  locations  of  in- 
dividuals and  households  relying  for  their  resi- 
dential xoater  needs,  including  drinking,  bath- 
ing, and  cooking  (or  other  similar  uses)  on  irri- 
gation water  systems,  mining  water  systems,  in- 
dustrial ioater  systems,  or  other  water  systems 
covered  by  section  1401  (4)(B)  of  the  Safe  Drink- 
ing Water  Act  that  are  not  public  water  systems 
subject  to  the  Safe  Drinking  Water  Act: 

(B)  determine  the  sources  and  costs  and  af- 
fordability  (to  users  and  systems)  of  water  used 


by  such  populations  for  their  residential  water 
needs:  and 

(C)  review  State  and  water  system  compliance 
with  the  exclusion  provisions  of  section 
1401(4)(B)  of  such  Act. 

The  Comptroller  General  shall  submit  a  report  to 
the  Congress  within  3  years  after  the  date  of  en- 
actment of  this  Act  containing  the  results  of 
such  study. 

SEC  Ita.  GENERAL  AUTBORITY. 

(a)  Standards.— Section  1412(b)  (42  U.S.C. 
300g-l(b))  is  amended  by  striking  "(b)(1)"  and 
all  that  follows  through  the  end  of  paragraph 
(3)  and  inserting  the  following: 

"(b)  Standards.— 

"(1)  Identification  of  contaminants  for 
usting.— 

"(A)  General  authority.— The  Adminis- 
trator shall,  in  accordance  with  the  procedures 
established  by  this  subsection,  publish  a  maxi- 
mum contaminant  level  goal  and  promulgate  a 
national  primary  drinking  water  regulation  for 
a  contaminant  (other  than  a  contaminant  re- 
ferred to  in  paragraph  (2)  for  which  a  national 
primary  drinking  water  regulation  has  been  pro- 
mulgated as  of  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1996)  if  the 
Administrator  determines  that— 

"(i)  the  contaminant  may  have  an  adverse  ef- 
fect on  the  health  of  persons: 

"(ii)  the  contaminant  is  known  to  occur  or 
there  is  a  substantial  likelihood  that  the  con- 
taminant ujill  occur  in  public  water  systems 
tcith  a  frequency  and  at  levels  of  public  health 
concern:  and 

"(Hi)  in  the  sole  judgment  of  the  Adminis- 
trator, regulation  of  such  contaminant  presents 
a  meaningful  oTJportunity  for  health  risk  reduc- 
tion for  persons  served  by  public  water  systems. 

"(B)  REGULATION  OF  UNREGULATED  CONTAMI- 
NANTS.— 

"(i)  Listing  of  contaminants  for  consider- 
ation.—<l)  Not  later  than  18  months  after  the 
date  of  enactment  of  the  Safe  Drinking  Water 
Act  Amendments  of  1996  and  every  5  years 
thereafter,  the  Administrator,  after  consultation 
with  the  scientific  community,  including  the 
Science  Advisory  Board,  after  notice  and  oppor- 
tunity for  public  comment,  and  after  considering 
the  occurrence  data  base  established  under  sec- 
tion 1445(g),  shall  publish  a  list  of  contaminants 
which,  at  the  time  of  publication,  are  not  sub- 
ject to  any  proposed  or  promulgated  national 
primary  drinking  water  regulation,  which  are 
knoum  or  anticipated  to  occur  in  public  water 
systems,  and  which  may  require  regulation 
under  this  title. 

"(II)  The  unregulated  contaminants  consid- 
ered under  subclause  (I)  shall  include,  but  not 
be  limited  to,  substances  referred  to  in  section 
101(14)  of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of  1980, 
and  substances  registered  as  pesticides  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

"(Ill)  The  Administrator's  decision  whether  or 
not  to  select  an  unregulated  contaminant  for  a 
list  under  this  clause  shall  not  be  subject  to  ju- 
dicial review. 

"(ii)  Determination  to  regulate.— {I)  Not 
later  than  5  years  after  the  date  of  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1996,  and  every  5  years  thereafter,  the  Adminis- 
trator shall,  after  notice  of  the  preliminary  de- 
termination and  opportunity  for  public  com- 
ment, for  not  fewer  than  5  contaminants  in- 
cluded on  the  list  published  under  clause  (i). 
make  determinations  of  whether  or  not  to  regu- 
late such  contaminants. 

"(II)  A  determination  to  regulate  a  contami- 
nant shall  be  based  on  findings  that  the  criteria 
of  clauses  (i),  (ii),  and  (Hi)  of  subparagraph  (A) 
are  satisfied.  Such  findings  shall  be  based  on 
the  best  available  public  health  information,  in- 
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eluding  the  occurrence  data  base  established 
under  section  1445(g). 

"(Ill)  The  Administrator  may  make  a  deter- 
mination to  regulate  a  contaminant  that  does 
not  appear  on  a  list  under  clause  (i)  if  the  deter- 
mination to  regulate  is  made  pursuant  to  sub- 
clause (II). 

"(IV)  A  determination  under  this  clause  not 
to  regulate  a  contaminant  shall  be  considered 
final  agency  action  and  subject  to  judicial  re- 
view. 

"(Hi)  REVIEW.— Each  document  setting  forth 
the  determination  for  a  contaminant  under 
clause  (ii)  shall  be  available  for  public  comment 
at  such  time  as  the  determination  is  published. 

"(C)  Priorities.— In  selecting  unregulated 
contaminants  for  consideration  under  subpara- 
graph (B),  the  Administrator  shall  select  con- 
taminants that  present  the  greatest  public 
health  concern.  The  Administrator,  in  making 
such  selection,  shall  take  into  consideration, 
among  other  factors  of  public  health  concern, 
the  effect  of  such  contaminants  upon  subgroups 
that  comprise  a  meaningful  portion  of  the  gen- 
eral population  (such  as  infants,  children,  preg- 
nant women,  the  elderly,  individuals  with  a  his- 
tory of  serious  illness,  or  other  subpopulations) 
that  are  identifiable  as  being  at  greater  risk  of 
adverse  health  effects  due  to  exposure  to  con- 
taminants in  drinking  water  than  the  general 
population. 

"(D)  URGENT  threats  TO  PUBUC  HEALTH.— 
The  Administrator  may  promulgate  an  interim 
national  primary  drinking  water  regulation  for 
a  contaminant  without  making  a  determination 
for  the  contaminant  under  paragraph  (4)(C),  or 
completing  the  analysis  under  paragraph  (3)(C), 
to  address  an  urgent  threat  to  public  health  as 
determined  by  the  Administrator  after  consulta- 
tion with  and  written  response  to  any  comments 
provided  by  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  director  of  the  Cen- 
ters for  Disease  Control  and  Prevention  or  the 
director  of  the  National  Institutes  of  Health.  A 
determination  for  any  contaminant  in  accord- 
ance with  paragraph  (4)(C)  subject  to  an  interim 
regulation  under  this  subparagraph  shall  be 
issued,  and  a  completed  analysis  meeting  the  re- 
quirements of  paragraph  (3)(C)  shall  be  pub- 
lished, not  later  than  3  years  after  the  daU  on 
which  the  regulation  is  promulgated  and  the 
regulation  shall  be  repromulgated.  or  revised  if 
appropriate,  not  later  than  5  years  after  that 
date. 

"(E)  REGULATION.— For  eoch  contaminant 
that  the  Administrator  determines  to  regulate 
under  subparagraph  (B).  the  Administrator 
shall  publish  maximum  contaminant  level  goals 
and  promulgate,  by  rule,  national  primary 
drinking  water  regulations  under  this  sub- 
section. The  Administrator  shall  propose  the 
maximum  contaminant  level  goal  and  national 
primary  drinking  water  regulation  for  a  con- 
taminant not  later  than  24  months  after  the  de- 
termination to  regulate  under  subparagraph 
(B),  and  may  publish  such  proposed  regulation 
concurrent  loith  the  determination  to  regulate. 
The  Administrator  shall  publish  a  maximum 
contaminant  level  goal  and  promulgate  a  na- 
tioruil  primary  drinking  water  regulation  within 
18  months  after  the  proposal  thereof.  The  Ad- 
ministrator, by  notice  in  the  Federal  Register, 
may  extend  the  deadline  for  such  promulgation 
for  up  to  9  months. 

"(F)  HEALTH  ADVISORIES  AND  OTHER  AC- 
TIONS.—The  Administrator  may  publish  health 
advisories  (which  are  not  regulations)  or  take 
other  appropriate  actions  for  contaminants  not 
subject  to  any  national  primary  drinking  water 
regulation. 

"(2)  Schedules  a.\d  deadunes.— 

"(A)  In  GENERAL.— In  the  case  of  the  contami- 
nants listed  in  the  Advance  Notice  of  Proposed 
Rulemaking  published  in   volume  47,   Federal 
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Register,  page  9352.  and  in  volume  49.  Federal 
Register,  page  45502.  the  Administrator  shall 
publish  maximum  contaminant  level  goals  and 
promulgate  national  primary  drinking  water 
regulations— 

••(i)  not  later  than  1  year  after  June  19.  1996. 
for  not  fewer  than  9  of  the  listed  contaminants: 

"CiiJ  not  later  than  2  years  after  June  19. 1996. 
for  not  feuxr  than  40  of  the  listed  contaminants: 
and 

■■(Hi)  not  later  than  3  years  after  June  19. 
1996.  for  the  remainder  of  the  listed  contami- 
nants. ,^   ^ 

"(B)  SuBsrrruTios  of  coatxm/axats.— //  the 
Administrator  identifies  a  drinking  water  con- 
taminant the  regulation  of  which,  in  the  judg- 
ment of  the  Administrator,  is  more  likely  to  be 
protective  of  public  health  (taking  into  account 
the  schedule  for  regulation  under  subparagraph 
(A))  than  a  contaminant  referred  to  in  subpara- 
graph (A),  the  Administrator  may  publish  a 
maximum  contaminant  level  goal  and  promul- 
gate a  national  primary  drinking  water  regula- 
tion for  the  identified  contaminant  in  lieu  of 
regulating  the  contaminant  referred  to  in  sub- 
paragraph (A).  Substitutions  may  be  made  for 
not  more  than  7  contaminants  referred  to  m 
subparagraph  (A).  Regulation  of  a  contaminant 
identifted  under  this  subparagraph  shall  be  in 
accordance  with  the  schedule  applicable  to  the 
contaminant  for  which  the  substitution  is  made. 

••(C)  DISISFECTAXTS  AMD  DISJNFECTIOS  BY- 
PRODUCTS.—The  Administrator  shall  promulgate 
an  Interim  Enhanced  Surface  Water  Treatment 
Rule,  a  Final  Enhanced  Surface  Water  Treat- 
ment Rule,  a  Stage  I  Disinfectants  and  Disinfec- 
tion Byproducts  Rule,  and  a  Stage  It  Disinfect- 
ants and  Disinfection  Byproducts  Rule  in  ac- 
cordance unth  the  schedule  published  in  volume 
59,  Federal  Register,  page  6361  (February  10. 
1994).  in  table  111.13  of  the  proposed  Information 
Collection  Rule.  If  a  delay  occurs  vHth  respect 
to  the  promulgation  of  any  rule  in  the  schedule 
referred  to  in  this  subparagraph,  all  subsetpient 
rules  shall  be  completed  as  expeditiously  as 
practicable  but  no  later  than  a  revised  date  that 
reflects  the  interval  or  intervals  for  the  rules  in 
the  schedule.". 

(b)  APPUCABIUTY  OF  PRIOR  REQUIR£ME.\TS.— 
The  requirements  of  subparagraphs  (C)  and  (D) 
of  section  1412(b)(3)  of  the  Safe  Drinking  Water 
Act  as  in  effect  before  the  date  of  enactment  of 
this  Act.  and  any  obligation  to  promulgate  regu- 
lations pursuant  to  such  subparagraphs  not 
promulgated  as  of  the  date  of  enactment  of  this 
Act,  are  superseded  by  the  amendments  made  by 
subsection  (a). 

(c)  CONFORMISG  AMENDMENTS.— <1)  Section 
1415(d)  (42  U.S.C.  3O0g-4(d))  is  amended  by 
striking  ••1412(b)(3)"  and  inserting  "1412(b)'. 

(2)  Section  1412(a)(3)  (42  U.S.C.  300g-l(a)(3)) 
is  amended  by  striking    •paragraph  (1).  (2).  or 
(3)  of"  in  each  place  it  appears. 
ssc.  loa.  tasK  asssssmsnt,  hanagembnt,  and 

COiatUNICATIOS. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  is  amend- 
ed by  inserting  after  paragraph  (2)  the  follow- 
ing: 

••(3)  RISK  ASSESS.VENT.  MASAOEMENT.  AND 
COMMUNICATION.- 

••(A)  Use  OF  SCIENCE  IN  DECISIONMAKING— In 

carrying  out  this  section,  and,  to  the  degree  that 
an  Agency  action  is  based  on  science,  the  Ad- 
ministrator shall  use — 

"(i)  the  best  available,  peer-reviewed  science 
and  supporting  studies  conducted  in  accordance 
ujith  sound  and  objective  scientific  practices: 
and 

••(ii)  data  collected  by  accepted  methods  or 
best  available  methods  (if  the  reliability  of  the 
method  and  the  nature  of  t/ic  decision  justifies 
use  of  the  data). 

••(B)  PVBUC  INFORMATION.— In  carrying  out 
this  section,  the  Administrator  shall  ensure  that 


the  presentation  of  information  on  public  health 
effects  is  comprehensive,  informative,  and  un- 
derstandable. The  Administrator  shall,  in  a  doc- 
ument made  avaUable  to  the  public  m  support  of 
a  regulation  promulgated  under  this  section, 
specify,  to  the  extent  practicable— 

••(i)  each  population  addressed  by  any  esti- 
mate of  public  health  effects: 

••(ii)  the  expected  risk  or  central  estimate  of 
risk  for  the  specific  populations: 

••(Hi)  each  appropriate  upper-bound  or  lower- 
bound  estimate  of  risk: 

••(iv)  each  significant  uncertainty  identifted 
in  the  process  of  the  assessment  of  public  health 
effects  and  studies  that  would  assist  in  resolving 
the  uncertainty:  and 

••(V)  peer-reviewed  studies  known  to  the  Ad- 
ministrator that  support,  are  directly  relevant 
to.  or  fail  to  support  any  estimate  of  public 
health  effects  and  the  methodology  used  to  rec- 
oncile inconsistencies  in  the  scientific  data. 

••(C)  HEALTH  RISK  REDUCTION  AND  COST  ANAL- 
YSIS.— 

••(i)  Maximum  contaminant  levels.— When 
proposing  any  national  primary  drinking  water 
regulation  that  includes  a  maximum  contami- 
nant level,  the  Administrator  shall,  with  respect 
to  a  maximum  contaminant  level  that  is  being 
considered  in  accordance  loith  paragraph  (4) 
and  each  alternative  maximum  contaminant 
level  that  is  being  considered  pursuant  to  para- 
graph (5)  or  (6)(A),  publish,  seek  public  com- 
ment on.  and  use  for  the  purposes  of  paragraphs 
(4),  (5),  and  (6)  an  analysis  of  each  of  the  fol- 
lowing: 

••(I)  Quantifiable  and  nonquantiftable  health 
risk  reduction  benefits  for  which  there  is  a  fac- 
tual basis  in  the  rulemaking  record  to  conclude 
that  such  benefits  are  likely  to  occur  as  the  re- 
sult of  treatment  to  comply  with  each  level. 

•'(11)  Quantifiable  and  nonquantifiable  health 
risk  reduction  benefits  for  which  there  is  a  fac- 
tual basis  in  the  rulemaking  record  to  conclude 
that  such  benefits  are  likely  to  occur  from  re- 
ductions in  co-occurring  contaminants  that  may 
be  attributed  solely  to  compliance  v:nth  the  max- 
imum contaminant  level,  excluding  benefits  re- 
sulting from  compliance  with  other  proposed  or 
promulgated  regulations. 

••(HI)  Quantifiable  and  nonquantifiable  costs 
for  which  there  is  a  factual  basis  in  the  rule- 
making record  to  conclude  that  such  costs  are 
likely  to  occur  solely  as  a  result  of  compliance 
with  the  maximum  contaminant  level,  including 
monitoring,  treatment,  and  other  costs  and  ex- 
cluding costs  resulting  from  compliance  with 
other  proposed  or  promulgated  regulations. 

••(IV)  The  incremental  costs  and  benefits  asso- 
ciated with  each  alternative  maximum  contami- 
nant level  considered. 

••(V)  The  effects  of  the  contaminant  on  the 
general  population  and  on  groups  within  the 
general  population  such  as  infants,  children, 
pregnant  women,  the  elderly,  individuals  with  a 
history  of  serious  illness,  or  other  subpopula- 
tions  that  are  identified  as  likely  to  be  at  greater 
risk  of  adverse  health  effects  due  to  exposure  to 
contaminants  in  drinking  water  than  the  gen- 
eral population. 

••(VI)  Any  increased  health  risk  that  may 
occur  as  the  result  of  compliance,  including 
risks  associated  with  co-occurring  contami- 
nants. 

••(VII)  Other  relevant  factors,  including  the 
quality  and  extent  of  the  information,  the  un- 
certainties in  the  analysis  supporting  subclauses 
(I)  through  (VI).  and  factors  with  respect  to  the 
degree  and  nature  of  the  risk. 

"(ii)  Treatment  TECHNiouES.—When  propos- 
ing a  national  primary  drinking  water  regula- 
tion that  includes  a  tieatment  technique  in  ac- 
cordance with  paragraph  (7)(A).  the  Adminis- 
trator shall  publish  and  seek  public  comment  on 
an  analysis  of  the  health  risk  reduction  benefits 


and  costs  likely  to  be  experienced  as  the  result 
of  compliance  with  the  treatment  technique  and 
alternative  treatment  techniques  that  are  being 
considered,  taking  into  account,  as  appropriate, 
the  factors  described  in  clause  (i). 

••(Hi)  APPROACHES  TO  .MEASURE  A.\D  VALUE 
BENEFITS.— The  Administrator  may  identify 
valid  approaches  for  the  measurement  and  valu- 
ation of  benefits  under  this  subparagraph,  in- 
cluding approaches  to  identify  consumer  will- 
ingness to  pay  for  reductions  in  health  risks 
from  drinking  water  contaminants. 

••(iv)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  the  Administrator,  acting 
through  the  Office  of  Ground  Water  and  Drink- 
ing Water,  to  conduct  studies,  assessments,  and 
analyses  in  suppori  of  regulations  or  the  devel- 
opment of  methods.  S35.000.000  for  each  of  fiscal 
years  1996  through  2003.". 
SEC  104.  STANDARD-SETTING. 

(a)  IN  GENERAL.— Section  1412(b)  (42  U.S.C. 
3O0g-l(b))  is  amended  as  follows: 
(I)  In  paragraph  (4)— 

(A)  by  striking  '•(4)  £oc/i"  and  inserting  the 
following: 

"(4)  GOALS  AND  STANDARDS.— 

••(A)  Maximum  contaminant  level  goals.— 
Each": 

(B)  in  the  last  sentence— 
(i)  by  strVcing  "Each  national"  and  inserting 

the  following: 

"(B)  Maximum  contaminant  levels.—  Ex- 
cept as  provided  in  paragraphs  (5)  and  (6),  each 
national':  and 

(ii)  by  strUcing  "maximum  level"  and  inserting 
••maximum  contaminant  level":  and 

(C)  by  adding  at  the  end  the  following: 
••(C)  DETERiniNATiON.-At  the  time  the  Admin- 
istrator proposes  a  national  primary  drinking 
water  regulation  under  this  paragraph,  the  Ad- 
ministrator shall  publish  a  determination  as  to 
whether  the  benefits  of  the  maximum  contami- 
nant level  justify,  or  do  not  justify,  the  cosU 
based  on  the  analysis  conducted  under  para- 
graph (3)(C).". 

(2)  By  striking  "fi;  For  the^^  and  inserting  the 
following: 

"(D)  DEFINITION  OF  FEASIBLE.— For  the". 

(3)  In  the  second  sentence  of  paragraph  (4)(D) 
(as  so  designated),  by  striking  'paragraph  (4)" 
and  inserting  ••this  paragraph'^. 

(4)  By  striking  "(6)  Each  national"  and  in- 
serting the  following: 

••(E)  FEASIBLE  TECHNOLOGIES.— 

••(i)  In  general.— Each  nationaV. 

(5)  In  paragraph  (4)(E)(i)  (as  so  designated), 
by  striking  '•this  paragraph"  and  inserting 
••this  subsection'^. 

(6)  By  inserting  after  paragraph  (4)  (as  so 
amended)  the  following: 

"(5)  ADDITIONAL  HEALTH  RISK  CONSIDER- 
ATIONS.— 

••(A)  In  general.— Notwithstanding  para- 
graph (4).  the  Administrator  may  establish  a 
maximum  contaminant  level  for  a  contaminant 
at  a  level  other  than  the  feasible  level,  if  the 
technology,  treatment  techniques,  and  other 
means  used  to  determine  the  feasible  level  would 
result  in  an  increase  in  the  health  risk  from 
drinking  water  by — 

••(i)  increasing  the  concentration  of  other  con- 
taminants in  drinking  water;  or 

••(ii)  interfering  with  the  efficacy  of  drinking 
water  treatment  techniques  or  processes  that  are 
used  to  comply  with  other  national  primary 
drinking  water  regulations. 

"(B)  ESTABLiSHMEsr  OF  LEVEL.— If  the  Ad- 
ministrator establishes  a  maximum  contaminant 
level  or  levels  or  requires  the  use  of  treatment 
techniques  for  any  contaminant  or  contami- 
nants pursuant  to  the  authority  of  this  para- 
graph— 

•■(i)  the  level  or  levels  or  treatment  techniques 
shall  minimize  the  overall  risk  of  adverse  health 


effects  by  balancing  the  risk  from  the  contami- 
nant and  the  risk  from  other  contaminants  the 
concentrations  of  which  may  be  affected  by  the 
use  of  a  treatment  technique  or  process  that 
would  be  employed  to  attain  the  maximum  con- 
taminant level  or  levels:  and 

••(ii)  the  combination  of  technology,  treatment 
technUtues.  or  other  means  required  to  meet  the 
level  or  levels  shall  not  be  more  stringent  than 
is  feasible  (as  defined  in  paragraph  (4)(D)). 

••(6)  ADDITIONAL  HEALTH  RISK  REDUCTION  AND 
COST  CONSIDERATIONS.- 

••(A)  IN  GENERAL.— Notwithstanding  para- 
graph (4).  if  the  Administrator  determines  based 
on  an  analysis  conducted  under  paragraph 
(3)(C)  that  the  benefits  of  a  maximum  contami- 
nant level  promulgated  in  accordance  with 
paragraph  (4)  would  not  justify  the  costs  of 
complying  unth  the  level,  the  Administrator 
may,  after  notice  and  opportunity  for  public 
comment,  promulgate  a  maximum  contaminant 
level  for  the  contaminant  that  maximizes  health 
risk  reduction  benefits  at  a  cost  that  is  justified 
by  the  benefits. 

"(B)  Exception. — The  Administrator  shall 
not  use  the  authority  of  this  paragraph  to  pro- 
mulgate a  maximum  contaminant  level  for  a 
contaminant,  if  the  benefits  of  compliance  unth 
a  national  primary  drinking  water  regulation 
for  the  contaminant  that  would  be  promulgated 
in  accordance  icith  paragraph  (4)  experienced 
by- 

"(i)  persons  served  by  large  public  water  sys- 
tems: and 

'•(ii)  persons  served  by  such  other  systems  as 
are  unlikely,  based  on  information  provided  by 
the  States,  to  receive  a  variance  under  section 
1415(e)  (relating  to  small  system  variances): 
would  justify  the  costs  to  the  systems  of  comply- 
ing with  the  regulation.  This  subparagraph 
shall  not  apply  if  the  contaminant  is  found  al- 
most exclusively  in  small  systems  eligible  under 
section  1415(e)  for  a  small  system  variance. 

•'(C)  DISINFECTANTS  AND  DISINFECTION  BY- 
PRODUCTS.— The  Administrator  may  not  use  the 
authority  of  this  paragraph  to  establish  a  maxi- 
mum contaminant  level  in  a  Stage  I  or  Stage  II 
national  primary  drinking  water  regulation  (as 
described  in  paragraph  (2)(C))  for  contaminants 
that  are  disinfectants  or  disinfection  byprod- 
ucts, or  to  establish  a  maximum  contaminant 
level  or  treatment  technique  requirement  for  the 
control  of  Cryptosporidium.  The  authority  of 
this  paragraph  may  be  used  to  establish  regula- 
tions for  the  use  of  disinfection  by  systems  rely- 
ing on  ground  water  sources  as  required  by 
paragraph  (9). 

••(D)  JUDICIAL  REVIEW.— A  determination  by 
the  Administrator  that  the  benefits  of  a  maxi- 
mum contaminant  level  or  treatment  require- 
ment justify  or  do  not  justify  the  costs  of  com- 
plying with  the  level  shall  be  reviewed  by  the 
court  pursuant  to  section  1449  only  as  part  of  a 
review  of  a  final  national  primary  drinking 
water  regulation  that  has  been  jnomulgated 
based  on  the  determination  and  shall  not  be  set 
aside  by  the  court  under  that  section  unless  the 
court  finds  that  the  determination  is  arbitrary 
and  capricious.". 

(b)  DISINFECTANTS  AND  DISINFECTION  BYPROD- 
UCTS.—The  Administrator  of  the  Environmental 
Protection  Agency  may  use  the  authority  of  sec- 
tion 1412(b)(5)  of  the  Safe  Drinking  Water  Act 
(as  amended  by  this  Act)  to  promulgate  the 
Stage  I  and  Stage  II  Disinfectants  and  Disinfec- 
tion Byproducts  Rules  as  proposed  in  volume  59. 
Federal  Register,  page  38669  (July  29.  1994).  The 
considerations  used  in  the  development  of  the 
July  29.  1994.  proposed  national  primary  drink- 
ing water  regulation  on  disinfectants  and  dis- 
infection byproducts  shall  be  treated  as  consist- 
ent with  such  section  1412(b)(5)  for  purposes  of 
such  Stage  I  and  Stage  II  rules. 


(C)  REVIEW  OF  STANDARDS.—Section  1412(b)(9) 
(42  U.S.C.  300g-l(b)(9))  is  amended  to  read  as 
follows: 

••(9)  REVIEW  AND  REVISION.— The  Adminis- 
trator shall,  not  less  often  than  every  6  years, 
review  and  revise,  as  appropriate,  each  national 
primary  drinking  water  regulation  promulgated 
under  this  title.  Any  revision  of  a  national  pri- 
mary drinking  water  regulation  shall  be  promul- 
gated in  accordance  leith  this  section,  except 
that  each  revision  shall  maintain,  or  provide  for 
greater,  protection  of  the  health  ofpersons.^^. 

SEC.     105.     TFEATUENT     TBCBNOVOGIBS     FOR 
SMALL  SYSIEMS. 

Section  1412(b)(4)(E)  (42  U.S.C.  30Og- 
1(b)(4)(E))  is  amended  by  adding  at  the  end  the 
follouring: 

"(ii)  LIST  OF  TECHNOLOGIES  FOR  S.VALL  SYS- 
TEMS.— The  Administrator  shall  include  in  the 
list  any  technology,  treatment  technique,  or 
other  means  that  is  affordable,  as  determined  by 
the  Administrator  in  consultation  with  the 
States,  for  small  public  water  systems  serving— 

"(I)  a  population  of  10,000  or  fewer  but  more 
than  3,300; 

••(II)  a  population  of  3,300  or  fewer  but  more 
than  500;  and 

••(III)  a  population  of  500  or  fewer  but  more 
than  25: 

and  that  achieves  compliance  uiith  the  maximum 
contaminant  level  or  treatment  technique,  in- 
cluding packaged  or  modular  systems  and  point- 
of-entry  or  point-of-use  treatment  units.  Point- 
of-entry  and  point-of-use  treatment  units  shall 
be  owned,  controlled  and  maintained  by  the 
public  water  system  or  by  a  person  under  con- 
tract with  the  public  water  system  to  ensure 
proper  operation  and  maintenance  and  compli- 
ance with  the  maximum  contaminant  level  or 
traitment  technique  and  equipped  leith  mechan- 
ical warnings  to  ensure  that  customers  are  auto- 
matically notified  of  operational  problems.  The 
Administrator  shall  not  include  in  the  list  any 
point-of-use  treatment  technology,  treatment 
technique,  or  other  means  to  achieve  compliance 
tcith  a  maximum  contaminant  level  or  treatment 
technique  requirement  for  a  microbial  contami- 
nant (or  an  indicator  of  a  microbial  contami- 
nant). If  the  American  National  Standards  In- 
stitute has  issued  product  standards  applicable 
to  a  specific  type  of  point-of-entry  or  point-of- 
use  treatment  unit,  individual  units  of  that  type 
shall  not  be  accepted  for  compliance  unth  a 
maximum  contaminant  level  or  treatment  tech- 
nique requirement  unless  they  are  independ- 
ently certified  in  accordance  with  such  stand- 
ards. In  listing  any  technology,  treatment  tech- 
nique, or  other  means  pursuant  to  this  clause, 
the  Administrator  shall  consider  the  quality  of 
the  source  water  to  be  treated. 

••(Hi)    LIST   OF   TECHNOLOGIES   THAT   ACHIEVE 

COMPLIANCE. — Except  as  provided  in  clause  (v), 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  clause  and  after  consultation  with 
the  States,  the  Administrator  shall  issue  a  list  of 
technologies  that  achieve  compliance  with  the 
maximum  contaminant  level  or  treatment  tech- 
nique for  each  category  of  public  water  systems 
described  in  subclauses  (I).  (II).  and  (III)  of 
clause  (ii)  for  each  national  primary  drinking 
water  regulation  promulgated  prior  to  the  date 
of  enactment  of  this  paragraph. 

••(iv)  ADDITIONAL  TECHNOLOGIES.— The  Ad- 
ministrator may,  at  any  time  after  a  national 
primary  drinking  water  regulation  has  been  pro- 
mulgated, supplement  the  list  of  technologies  de- 
scribing additional  or  new  or  innovative  treat- 
ment technologies  that  meet  the  requirements  of 
this  paragraph  for  categories  of  small  public 
water  systems  described  in  subclauses  (I).  (II). 
and  (III)  of  clause  (ii)  that  are  subject  to  the 
regulation. 

"(V)  Technologies  that  meet  surface 
WATER  TREATMENT  RULE.— Within  one  year  after 


the  date  of  enactment  of  this  clause,  the  Admin- 
istrator shall  list  technologies  that  meet  the  Sur- 
face Water  Treatment  Rule  for  each  category  of 
public  water  systems  described  in  subclauses  (I). 
(II).  and  (III)  of  clause  (ii).". 
SEC.  106.  LOOTED  ALTBRNA17VE  TO  PLLTRAHON. 

Section  1412(b)(7)(C)  (42  U.S.C.  300g- 
1(b)(7)(C))  is  amended  by  adding  the  following 
after  clause  (iv): 

••(v)  As  an  additional  alternative  to  the  regu- 
lations promulgated  pursuant  to  clauses  (i)  and 
(Hi),  including  the  criteria  for  avoiding  filtra- 
tion contained  in  40  CFR  141.71.  a  State  exercis- 
ing primary  enforcement  responsibility  for  pub- 
lic water  systems  may.  on  a  case-by-case  basis, 
and  after  notice  and  opportunity  for  public  com- 
ment, establish  treatment  requirements  as  an  al- 
ternative to  filtration  in  the  case  of  systems  tiav- 
ing  uninhabited,  undeveloped  watersheds  in 
consolidated  oumership,  and  having  control 
over  access  to.  and  activities  in.  those  water- 
sheds, if  the  State  determines  (and  the  Adminis- 
trator concurs)  that  the  quality  of  the  source 
water  and  the  alternative  treatment  require- 
ments established  by  the  State  ensure  greater  re- 
moval or  inactivation  efficiencies  of  pathogenic 
organisms  for  which  national  primary  drinking 
water  regulations  have  been  promulgated  or 
that  are  of  public  health  concern  than  would  be 
achieved  by  the  combination  of  filtration  and 
chlorine  disinfection  (in  compliance  uiith  this 
section).". 
SEC  107.  GROUND  WAISS  DISINFBCTtON. 

Paragraph  (8)  of  section  1412(b)  (42  US.C. 
300g-l(b)(9))  is  amended  by  moving  the  margins 
of  such  paragraph  2  ems  to  the  right  and  by 
striking  the  first  sentence  and  inserting  the  fol- 
lowing: 'DISINFECTION.— At  any  time  after  the 
end  of  the  3-year  period  that  begins  on  the  date 
of  enactment  of  the  Safe  Drinking  Water  Act 
Amendments  of  1996,  but  not  later  titan  the  date 
on  which  the  Administrator  promulgates  a  Stage 
II  rulemaking  for  disinfectants  and  disinfection 
byproducts  (as  described  in  paragraph  (2)(C)). 
the  Administrator  shall  also  promulgate  na- 
tional primary  drinking  water  regulations  re- 
quiring disinfection  as  a  treatment  technique  for 
all  public  loater  systems,  including  surface 
water  systems  and.  as  necessary,  ground  water 
systems.  After  consultation  uiith  the  States,  the 
Administrator  shall  (as  part  of  the  regulations) 
promulgate  criteria  that  the  Administrator,  or  a 
State  that  has  primary  enforcement  responsibil- 
ity under  section  1413.  shall  apply  to  determine 
whether  disinfection  shall  be  required  as  a 
treatment  technique  for  any  public  water  system 
served  by  ground  water.". 

SBC  108.  EFFECTIVE  DATE  FOR  RBGCLATIONS. 

Section  1412(b)(10)  (42  U.S.C.  300g-l(b)(10))  is 
amended  to  read  as  follows: 

••(10)  Effective  date.— a  national  primary 
drinking  loater  regulation  promulgated  under 
this  section  (and  any  amendment  thereto)  shall 
take  effect  on  the  date  that  is  3  years  after  the 
date  on  which  the  regulation  is  promulgated  un- 
less the  Administrator  determines  that  an  earlier 
date  is  practicable,  except  that  the  Adminis- 
trator, or  a  State  (in  the  case  of  an  individual 
system),  may  allow  up  to  2  additional  years  to 
comply  with  a  maximum  contaminant  level  or 
treatment  technique  if  the  Administrator  or 
State  (in  the  case  of  an  individual  system)  deter- 
mines that  additional  time  is  necessary  for  cap- 
ital improvements.^'. 
SBC  109.  ARSENIC  SUITATE.  AND  RADON. 

(a)  ARSENIC  AND  SULFATE.—Section  1412(b)  (42 
U.S.C.  300g-l(b))  is  amended  by  inserting  after 
paragraph  (11)  the  following: 

"(12)  CERTAIN  CONTAMINANTS.- 
••(A)  ARSENIC— 

••(i)  Schedule  and  sta.\dard.— Notwithstand- 
ing the  deadlines  set  forth  in  paragraph  (1).  the 
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Administrator  shall  promulgate  a  national  jm- 
mary  drinking  water  regulation  for  arsenic  pur- 
suant to  this  subsection,  in  accordance  with  the 
schedule  establUhed  by  this  paragraph. 

"(ii)  STUDY  PlMi.—Not  later  than  ISO  days 
after  the  date  of  enactment  of  this  paragraph, 
the  Administrator  shall  develop  a  comprehensive 
plan  for  study  in  support  of  drinking  water 
rulemaking  to  reduce  the  uncertainty  in  assess- 
ing health  risks  associated  teith  erposure  to  low 
levels  of  arsenic.  In  conducting  such  study,  the 
Administrator  shall  consult  with  the  National 
Academy  of  Sciences,  other  Federal  agencies, 
and  interested  public  and  private  entities. 

••(Hi)  Cooperative  ACREEMEsrs.—ln  carrying 
out  the  study  plan,  the  Administrator  may  enter 
into  cooperative  agreements  unth  other  Federal 
agencies,  Stau  and  local  governments,  and 
other  interested  public  and  private  entities. 

■•(iv)  PROPOSED  REGULATIOSS.—The  Adminis- 
trator shall  propose  a  national  primary  drinking 
water  regulation  for  arsenic  not  later  than  Jan- 
uary I.  2000. 

••(V)  FiSAL  RECVLATiOKS.—Not  later  than  Jan- 
uary 1,  2001.  after  notice  and  opportunity  for 
public  comment,  the  Adtrttnistrator  shall  promul- 
gate a  national  primary  drinking  water  regula- 
tion for  arsenic. 

•■(vi)  AUTHORIZATIOS.— There  are  authorized 
to  be  appropriated  t2.5OO.0O0  for  each  of  fiscal 
years  1997  through  2000  for  the  studies  required 
by  this  paragraph. 
••(B)  Sulfate.— 

••(i)  ADDITIONAL  STUDY.— Prior  to  promulgat- 
ing a  national  primary  drinking  water  regula- 
tion for  sulfate,  the  Administrator  and  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention  shall  jointly  conduct  an  additional 
study  to  establish  a  reliable  dose-response  rela- 
tionship for  the  adverse  human  health  effects 
that  may  result  from  exposure  to  sulfate  in 
drinking  water,  including  the  health  effects  that 
may  be  experienced  by  groups  within  the  gen- 
eral population  (including  infants  and  travel- 
ers) that  are  potentially  at  greater  risk  of  ad- 
verse health  effects  as  the  result  of  such  expo- 
sure. The  study  shall  be  conducted  in  consulta- 
tion unth  interested  States,  shall  be  based  on  the 
best  available,  peer-reviewed  science  and  sup- 
porting studies  conducted  in  accordance  with 
sound  and  objective  scientific  practices,  and 
shall  be  completed  not  later  than  30  months 
after  the  daU  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1996. 

"(ii)  DETERMISATIOS.—The  Administrator 
shall  include  sulfate  among  the  5  or  more  con- 
taminants for  which  a  determination  is  made 
pursuant  to  paragraph  (3)(B)  not  later  than  5 
years  after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1996. 

••(Hi)  PROPOSED  ASD  FISAL  RULE.— Notwith- 
standing the  deadlines  set  forth  in  paragraph 
(2),  the  Administrator  may,  pursuant  to  the  au- 
thorities of  this  subsection  and  after  notice  and 
opportunity  for  public  comment,  promulgate  a 
final  national  primary  drinking  water  regula- 
tion for  sulfate.  Any  such  regulation  shall  in- 
clude reQuirements  for  public  notification  and 
optioris  for  the  provision  of  alternative  water 
supplies  to  populations  at  risk  as  a  means  of 
complying  uiith  the  regulation  in  lieu  of  a  best 
available  treatment  technology  or  other 
means.". 

(b)  Radon.— Section  1412(b)  (42  U.S.C.  300f^ 
Kb))  is  amended  by  inserting  after  paragraph 
(12)  the  follounng: 
"(13)  Radon  in  drinking  water.— 
"(A)  National  primary  drinking  water  reg- 
ulation.—Notwithstanding  paragraph  (2).  the 
Administrator  shall  withdraw  any  national  pri- 
mary drinking  water  regulation  for  radon  pro- 
posed prior  to  the  date  of  enactment  of  this 
paragraph  and  shall  propose  and  promulgate  a 
regulation   for   radon   under    this   section,    as 


amended    by    the    Safe    Drinking    Water    Act 
Amendments  of  1996. 

••(B)  RISK  ASSESS.UE.VT  A.\D  STUDIES.— 

"(i)  ASSESSMENT  BY  NAS.— Prior  to  proposing  a 
national  primary  drinking  water  regulation  for 
radon,  the  Administrator  shall  arrange  for  the 
National  Academy  of  Sciences  to  prepare  a  risk 
assessment  for  radon  in  drinking  water  using 
the  best  available  science  in  accordance  unth  the 
requirements  of  paragraph  (3).  The  risk  assess- 
ment shall  consider  each  of  the  risks  associated 
with  exposure  to  radon  from  drinking  water  and 
consider  studies  on  the  health  effects  of  radon 
at  levels  and  under  conditions  likely  to  be  expe- 
rienced through  residential  exposure.  The  risk 
assessment  shall  be  peer-reviewed. 

••(ii)  Study  of  other  .VEASURES.—The  Ad- 
ministrator shall  arrange  for  the  National  Acad- 
emy of  Sciences  to  prepare  an  assessment  of  the 
health  risk  reduction  benefits  associated  with 
various  mitigation  measures  to  reduce  radon  lev- 
els in  indoor  air.  The  assessment  may  be  con- 
ducted as  part  of  the  risk  assessment  authorized 
by  clause  (i)  and  shall  be  used  by  the  Adminis- 
trator to  prepare  the  guidance  and  approve 
State  programs  under  subparagraph  (G). 

••(Hi)  OTHER  ORGANIZATION.— If  the  National 
Academy  of  Sciences  declines  to  prepare  the  risk 
assessment  or  studies  required  by  this  subpara- 
graph, the  Administrator  shall  enter  into  a  con- 
tract or  cooperative  agreement  with  another 
independent,  scientific  organization  to  prepare 
such  assessments  or  studies. 

••(C)  Health  risk  reduction  and  cost  anal- 
ysis.—Not  later  than  30  months  after  the  date  of 
enactment  of  this  paragraph,  the  Administrator 
shall  publish,  and  seek  public  comment  on.  a 
health  risk  reduction  and  cost  analysis  meeting 
the  requirements  of  paragraph  (3)(C)  for  poten- 
tial maximum  contaminant  levels  that  are  being 
considered  for  radon  in  drinking  water.  The  Ad- 
ministrator shall  include  a  response  to  all  sig- 
nificant public  comments  received  on  the  analy- 
sis with  the  preamble  for  the  proposed  rule  pub- 
lished under  subparagraph  (D). 

••(D)  PROPOSED  REGULATION.— Not  later  than 
36  months  after  the  date  of  enactment  of  thU 
paragraph,  the  Administrator  shall  propose  a 
maximum  contaminant  level  goal  and  a  national 
primary  drinking  water  regulation  for  radon 
pursuant  to  this  section. 

••(E)  Final  regulation.— Not  later  than  12 
months  after  the  date  of  the  proposal  under  sub- 
paragraph (D).  the  Administrator  shall  publish 
a  maximum  contaminant  level  goal  and  promul- 
gate a  national  primary  drinking  water  regula- 
tion for  radon  pursuant  to  this  section  based  on 
the  risk  assessment  prepared  pursuant  to  sub- 
paragraph (B)  and  the  health  risk  reduction 
and  cost  analysis  published  pursuant  to  sub- 
paragraph (C).  In  considering  the  risk  assess- 
ment and  the  health  risk  reduction  and  cost 
analysis  in  connection  unth  the  promulgation  of 
such  a  standard,  the  Administrator  shall  take 
into  account  the  costs  and  benefits  of  control 
programs  for  radon  from  other  sources. 

••(F)     ALTERNATIVE     MAXIMUM    CONTAMINANT 

LEVEL.— If  the  maximum  contaminant  level  for 
radon  in  drinking  water  promulgated  pursuant 
to  subparagraph  (E)  is  more  stringent  than  nec- 
essary to  reduce  the  contribution  to  radon  in  in- 
door air  from  drinking  water  to  a  concentration 
that  is  equivalent  to  the  national  average  con- 
centration of  radon  in  outdoor  air,  the  Adminis- 
trator shall,  simultaneously  with  the  promulga- 
tion of  such  level,  promulgate  an  alternative 
maximum  contaminant  level  for  radon  that 
would  result  in  a  contribution  of  radon  from 
drinking  water  to  radon  levels  in  indoor  air 
equivalent  to  the  national  average  concentra- 
tion of  radon  in  outdoor  air.  If  the  Adminis- 
trator promulgates  an  alternative  maximum  con- 
taminant level  under  this  subparagraph,  the 
Administrator   shall,   after   notice   and   oppor- 


tunity for  public  comment  and  in  consultation 
with  the  States,  publish  guidelines  for  State  pro- 
grams, including  criteria  for  multimedia  meas- 
ures to  mitigate  radon  levels  in  indoor  air.  to  be 
used  by  the  States  in  preparing  programs  under 
subparagraph  (G).  The  guidelines  shall  take 
into  account  data  from  existing  radon  mitiga- 
tion programs  and  the  assessment  of  mitigation 
measures  prepared  under  subparagraph  (B). 

••(G)  MULTIMEDIA  RADON  MITIGATION  PRO- 
GRAMS.— 

"(i)  In  general.— a  State  may  develop  and 
submit  a  multimedia  program  to  mitigate  radon 
levels  in  indoor  air  for  approval  by  the  Adminis- 
trator under  this  subparagraph.  If.  after  notice 
and  the  opportunity  for  public  comment,  such 
program  is  approved  by  the  AdminUtrator,  pub- 
lic water  systems  in  the  State  may  comply  uiith 
the  alternative  maximum  contaminant  level  pro- 
mulgated under  subparagraph  (F)  in  lieu  of  the 
maximum  contaminant  level  in  the  national  pri- 
mary drinking  water  regulation  promulgated 
under  subparagraph  (E). 

••(ii)  Elements  of  programs.— State  pro- 
grams may  rely  on  a  variety  of  mitigation  meas- 
ures including  public  education,  testing,  train- 
ing, technical  assistance,  remediation  grant  and 
loan  or  incentive  programs,  or  other  regulatory 
or  nonregulatory  measures.  The  effectiveness  of 
elements  in  State  programs  shall  be  evaluated  by 
the  Administrator  based  on  the  assessment  pre- 
pared by  the  National  Academy  of  Sciences 
under  subparagraph  (B)  and  the  guidelines  pub- 
lished by  the  Administrator  under  subparagraph 

••(Hi)  APPROVAL.— The  Administrator  shall  ap- 
prove a  State  program  submitted  under  this 
paragraph  if  the  health  risk  reduction  benefits 
expected  to  be  achieved  by  the  program  are 
equal  to  or  greater  than  the  health  risk  reduc- 
tion benefits  that  would  be  achieved  if  each 
public  water  system  in  the  State  complied  tcith 
the  maximum  contaminant  level  promulgated 
under  subparagraph  (E).  The  Administrator 
shall  approve  or  disapprove  a  program  submit- 
ted under  this  paragraph  within  180  days  of  re- 
ceipt. A  program  that  is  not  disapproved  during 
such  period  shall  be  deemed  approved.  A  pro- 
gram that  is  disapproved  may  be  modified  to  ad- 
dress the  objections  of  the  Administrator  and  be 
resubmitted  for  approval. 

••(iv)  Review.— The  Administrator  shall  peri- 
odically, but  not  less  often  than  every  5  years, 
review  each  multimedia  mitigation  program  ap- 
proved under  this  subparagraph  to  determine 
whether  it  continues  to  meet  the  requirements  of 
clause  (Hi)  and  shall,  after  written  notice  to  the 
State  and  an  opportunity  for  the  StaU  to  correct 
any  deficiency  in  the  program,  withdraw  ap- 
proval of  programs  that  no  longer  comply  with 
such  requirements. 

••(V)  EXTENSION.— If.  vfithin  90  days  after  the 
promulgation  of  an  alternative  maximum  con- 
taminant level  under  subparagraph  (F).  the 
Governor  of  a  State  submits  a  letter  to  the  Ad- 
ministrator committing  to  develop  a  multimedia 
mitigation  program  under  this  subparagraph, 
the  effective  date  of  fie  national  primary  drink- 
ing water  regulation  for  radon  in  the  State  that 
would  be  applicable  under  paragraph  (10)  shall 
be  extended  for  a  period  of  18  months. 

••(vi)  LOCAL  PROGRAMS.— In  the  event  that  a 
State  chooses  not  to  submit  a  multimedia  mitiga- 
tion program  for  approval  under  this  subpara- 
graph or  has  submitted  a  program  that  has  been 
disapproved,  any  public  water  system  in  the 
State  may  submit  a  program  for  approval  by  the 
Administrator  according  to  the  same  criteria, 
conditions,  and  approval  process  that  would 
apply  to  a  State  program.  The  Administrator 
shall  approve  a  multimedia  mitigation  program 
if  the  health  risk  reduction  benefits  expected  to 
be  achieved  by  the  program  are  equal  to  or 
greater  than  the  health  risk  reduction  benefits 


that  would  result  from  compliance  by  the  public 
water  system  with  the  maximum  contaminant 
level  for   radon    promulgated    under   subpara- 
graph (E). ". 
SBC.  110.  RBCYCUNG  OF  FILTER  BACKWASB. 

Section  1412(b)  (42  U.S.C.  300g-l(b))  U  amend- 
ed by  adding  the  following  new  paragraph  after 
paragraph  (13): 

••(14)   RECYCLING  OF  FILTER  BACKWASH.— The 

Administrator  shall  promulgate  a  regulation  to 
govern  the  recycling  of  filter  backwash  water 
within  the  treatment  process  of  a  public  water 
system.  The  Administrator  shall  promulgate 
such  regulation  not  later  than  4  years  after  the 
date  of  enactment  of  the  Safe  Drinking  Water 
Act  Amendments  of  1996  unless  such  recycling 
has  been  addressed  by  the  Administrator's  En- 
hanced Surface  Water  Treatment  Rule  prior  to 
such  date.". 

SSC  111.  TECHNOLOGY  AND  TREATMENT  TECB- 
NOtVES. 

(a)  Variance  technologies.— Section  1412(b) 
(42  U.S.C.  300g-l(b))  is  amended  by  adding  the 
following  new  paragraph  after  paragraph  (14): 

••(15)  Variance  technologies.- 

••(A)  In  general.— At  the  same  time  as  the 
Administrator  promulgates  a  national  primary 
drinking  water  regulation  for  a  contaminant 
pursuant  to  this  section,  the  Administrator  shall 
issue  guidance  or  regulations  describing  the  best 
treatment  technologies,  treatment  techniques,  or 
other  means  (referred  to  in  this  paragraph  as 
•variance  technology')  for  the  contaminant  that 
the  Administrator  finds,  after  examination  for 
efficacy  under  field  conditions  and  not  solely 
under  laboratory  conditions,  are  available  and 
affordable,  as  determined  by  the  Administrator 
in  consultation  with  the  States,  for  public  water 
systems  of  varying  size,  considering  the  quality 
of  the  source  water  to  be  treated.  The  Adminis- 
trator shall  identify  such  variance  technologies 
for  public  water  systems  sennng- 

••(i)  a  population  of  10,000  or  fewer  but  more 
than  3,300: 

"(ii)  a  population  of  3,300  or  fewer  but  more 
than  500:  and 

"(Hi)  a  population  of  500  or  fewer  but  more 
than  25, 

if,  considering  the  quality  of  the  source  water  to 
be  treated,  no  treatment  technology  is  listed  for 
public  water  systems  of  that  size  under  para- 
graph (4)(E).  Variance  technologies  identified 
by  the  Administrator  pursuant  to  this  para- 
graph may  not  achieve  compliance  V!ith  the 
maximum  contaminant  level  or  treatment  tech- 
nique requirement  of  such  regulation,  but  shall 
achieve  the  maximum  reduction  or  inactivation 
efficiency  that  is  affordable  considering  the  size 
of  the  system  and  the  quality  of  the  source 
water.  The  guidance  or  regulations  shall  not  re- 
quire the  use  of  a  technology  from  a  specific 
manufacturer  or  brand. 

"(B)  LIMITATION.— The  Administrator  shall 
not  identify  any  variance  technology  under  this 
paragraph,  unless  the  Administrator  has  deter- 
mined, considering  the  quality  of  the  source 
water  to  be  treated  and  the  expected  useful  life 
of  the  technology,  that  the  variance  technology 
is  protective  of  public  health. 

"(C)  ADDITIONAL  INFORMATION.— The  Admin- 
istrator shall  include  in  the  guidance  or  regula- 
tions identifying  variance  technologies  under 
this  paragraph  any  assumptions  supporting  the 
public  Iiealth  determination  referred  to  in  sub- 
paragraph (B),  where  such  assumptions  concern 
the  public  water  system  to  which  the  technology 
may  be  applied,  or  its  source  waters.  The  Ad- 
ministrator shall  provide  any  assumptions  used 
in  determining  affordability ,  taking  into  consid- 
eration the  number  of  persons  served  by  such 
systems.  The  Administrator  shall  provide  as 
much  reliable  information  as  practicable  on  per- 
formance, effectiveness,  limitations,  costs,  and 
other  relevant  factors  including  the  applicabil- 


ity of  variance  technology  to  waters  from  sur- 
face and  underground  sources. 

••(D)  Regulations  and  GUWANCE.—Not  later 
than  2  years  after  the  date  of  enactment  of  this 
paragraph  and  after  consultation  urith  the 
States,  the  Administrator  shall  issue  guidance  or 
regulations  under  subparagraph  (A)  for  each 
national  primary  drinking  water  regulation  pro- 
mulgated prior  to  the  date  of  enactment  of  this 
paragraph  for  which  a  variance  may  be  granted 
under  section  1415(e).  The  Administrator  may, 
at  any  time  after  a  national  primary  drinking 
water  regulation  has  been  promulgated,  issue 
guidance  or  regulations  d^cribing  additional 
variance  technologies.  The  Administrator  shall, 
not  less  often  than  every  7  years,  or  upon  re- 
ceipt of  a  petition  supported  by  substantial  in- 
formation, review  variance  technologies  identi- 
fied under  this  paragraph.  The  Administrator 
shall  issue  revised  guidance  or  regidations  if 
new  or  innovative  variance  technologies  become 
available  that  meet  the  requirements  of  this 
paragraph  and  achieve  an  equal  or  greater  re- 
duction or  inactivation  efficiency  than  the  vari- 
ance technologies  previously  identified  under 
this  subparagraph.  No  public  water  system  shall 
be  required  to  replace  a  variance  technology 
during  the  useful  life  of  the  technology  for  the 
sole  reason  that  a  more  efficient  variance  tech- 
nology has  been  listed  under  this  subpara- 
graph.". 

(b)  AVAILABILITY  OF  INFORMATION  ON  SMALL 
SYSTEM  TECHNOLOGIES.— Section  1445  (42  U.S.C. 
300}-4)  is  amended  by  adding  the  following  new 
subsection  after  subsection  (g): 

••(h)  AVAILABILITY  OF  INFORMATION  ON  SMALL 

SYSTEM  TECHNOLOGIES.— For  purposes  of  sec- 
tions 1412(b)(4)(E)  and  1415(e)  (relating  to  small 
system  variance  program),  the  Administrator 
may  request  information  on  the  characteristics 
of  commercially  availcU)le  treatment  systems  and 
technologies,  including  the  effectiveness  and 
performance  of  the  systems  and  technologies 
under  various  operating  conditions.  The  Admin- 
istrator may  specify  the  form,  content,  and  sub- 
mission date  of  information  to  be  submitted  by 
manufacturers.  States,  and  other  interested  per- 
sons for  the  purpose  of  considering  the  systems 
and  technologies  in  the  development  of  regula- 
tions or  guidance  under  sections  1412(b)(4)(E) 
and  1415(e).". 
SEC.  lit.  STATE  PKOtACr. 

(a)  State  Primary  Enforcement  Respon- 
sibility.—Section  1413  (42  U.S.C.  300g-2)  is 
amended  as  follows: 

(1)  In  subsection  (a),  by  amending  paragraph 
(1)  to  read  as  follows: 

"(1)  has  adopted  drinking  water  regulations 
that  are  no  less  stringent  than  the  national  pri- 
mary drinking  water  regulations  promulgated 
by  the  Administrator  under  subsections  (a)  and 
(b)  of  section  1412  not  later  than  2  years  after 
the  date  on  which  the  regulations  are  promul- 
gated by  the  Administrator,  except  that  the  Ad- 
ministrator TTiay  provide  for  an  extension  of  not 
more  than  2  years  if,  after  submission  and  re- 
view of  appropriate,  adequate  documentation 
from  the  State,  the  Administrator  determines 
that  the  extension  is  necessary  and  justified:". 

(2)  By  adding  at  the  end  the  following  sub- 
section: 

••(c)  Interim  Primary  Enforce.ve.kt  au- 
thority.—A  State  that  has  primary  enforce- 
ment authority  under  this  section  with  respect 
to  each  existing  national  primary  drinking 
water  regulation  shall  be  considered  to  have  pri- 
mary enforcement  authority  ipith  respect  to 
each  new  or  revised  national  primary  drinking 
water  regulation  during  the  period  beginning  on 
the  effective  date  of  a  regulation  adopted  and 
submitted  by  the  State  with  respect  to  the  new 
or  revised  national  primary  drinking  water  reg- 
ulation in  accordance  ivith  subsection  (b)(1)  and 
ending  at  such  time  as  the  Administrator  makes 


a  determination  under  subsection  (b)(2)(B)  with 
respect  to  the  regulation.". 

(b)  Emergency  Plans.— Section  1413(a)(5)  f<2 
U.S.C.  300g-2(a)(5))  is  amended  by  inserting 
after  ••emergency  circumstances"  the  following: 
•'including  earthquakes,  floods,  hurricanes,  and 
other  natural  disasters,  as  appropriate". 
SEC.  IIX  ENFORCEMENT;  JUDICIAL  REVIEW. 

(a)  In  General.— Section  1414  (42  U.S.C.  300g- 
3)  is  amended  as  follows: 
(1)  In  subsection  (a) — 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (A) — 

(I)  in  clause  (i).  by  striking  "any  national  pri- 
mary drinking  water  regulation  in  effect  under 
section  1412"  and  inserting  •'any  applicable  re- 
quirement": and 

(II)  by  striking  •unth  such  regulation  or  re- 
quirement" and  inserting  "unth  the  require- 
ment": and 

(ii)  in  subparagraph  (B).  by  striking  "regula- 
tion or"  and  inserting  '•  applicable":  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following: 

••(2)  Enforcement  in  nonpri.vacy  states.— 

"(A)  In  general.— If,  on  the  basis  of  informa- 
tion available  to  the  Administrator,  the  Admin- 
istrator finds,  with  respect  to  a  period  in  which 
a  State  does  not  have  primary  enforcement  re- 
sponsibility for  public  toater  systems,  that  a 
public  water  system  in  the  State— 

••(i)  for  which  a  variance  under  section  1415  or 
an  exemption  under  section  1416  is  not  in  effect. 
does  not  comply  vnth  any  applicable  require- 
ment: or 

"(ii)  for  which  a  variance  under  section  1415 
or  an  exemption  under  section  1416  is  in  effect, 
does  not  comply  with  any  schedule  or  other  re- 
quirement imposed  pursuant  to  the  variance  or 
exemption; 

the  Administrator  shall  issue  an  order  under 
subsection  (g)  requiring  the  public  water  system 
to  comply  with  the  requirement,  or  commence  a 
ci'Oil  action  under  subsection  (b). 

••(B)  Notice.— If  the  Administrator  takes  any 
action  pursuant  to  this  paragraph,  the  Adminis- 
trator shall  notify  an  appropriate  local  elected 
official,  if  any,  icith  jurisdiction  over  the  public 
water  system  of  the  action  prior  to  the  time  that 
the  action  is  taken.". 

(2)  In  the  first  sentence  of  subsection  (b),  by 
striking  "a  national  primary  drinking  water 
regulation"  and  inserting  "any  applicable  re- 
quirement". 

(3)  In  subsection  (g)— 

(A)  in  paragraph  (1),  by  striking  "regulation, 
schedule,  or  other"  each  place  it  appears  and 
inserting  "applicable": 

(B)  in  paragraph  (2)— 
(i)  in  the  first  sentence— 

(I)  by  striking  "effect  until  after  notice  and 
opportunity  for  public  hearing  and."  and  in- 
serting •effect.":  and 

(J I)  by  striking  ••proposed  order"  and  insert- 
ing "order":  and 

(ii)  in  the  second  sentence,  by  striking  "pro- 
posed to  be":  and 

(C)  in  paragraph  (3)— 

(i)  by  striking  subparagraph  (B)  and  inserting 
the  following: 

"(B)  In  a  case  in  which  a  ci'oil  penalty  sought 
by  the  Administrator  under  this  paragraph  does 
not  exceed  S5,000,  the  penalty  shall  be  assessed 
by  the  Administrator  after  notice  and  oppor- 
tunity for  a  public  hearing  (unless  the  person 
against  whom  the  penalty  is  assessed  requests  a 
hearing  on  the  record  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code).  In  a  case 
in  which  a  cirjU  penalty  sought  by  the  Adminis- 
trator under  this  paragraph  exceeds  $5,000.  but 
does  not  exceed  S25.000.  the  penalty  shall  f;  as- 
sessed by  the  Administrator  after  notice  and  op- 
portunity for  a  hearing  on  the  record  in  accord- 
ance icith  section  5S4  of  title  5.  United  States 
Code.":  and 
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fit;  in  subparagraph  (C).  b]/  striking  "para- 
graph exceeds  15.000"  and  inserting  "subsection 
for  a  violation  of  an  applicable  requirement  ex- 
ceeds S25.000". 

(4)  By  adding  at  the  end  the  following: 

"(h)  CONSOUDATIOS  ISCBNTIVE.— 

"(1)  In  general.— An  oxoner  or  operator  of  a 
public  water  system  may  submit  to  the  State  in 
which  the  system  is  located  (if  the  State  has  pri- 
mary enforcement  responsibility  under  section 
1413)  or  to  the  Administrator  (if  the  State  does 
not  have  primary  enforcement  responsibility)  a 
plan  (including  specific  measures  and  schedules) 
for— 

"(A)  the  physical  consolidation  of  the  system 
with  1  or  more  other  systems: 

"(B)  the  consolidation  of  significant  manage- 
ment and  administrative  functions  of  the  system 
with  1  or  more  other  systems:  or 

"(C)  the  transfer  of  oumership  of  the  system 
that  may  reasonably  be  expected  to  improve 
drinking  water  quality. 

"(2)     CONSEQUENCES    OF     APPROVAL.— If     the 

State  or  the  Administrator  approves  a  plan  pur- 
suant to  paragraph  (1).  no  enforcement  action 
shall  be  taken  pursuant  to  this  part  with  respect 
to  a  specific  violation  identified  in  the  approved 
plan  prior  to  the  date  that  is  the  earlier  of  the 
date  on  which  consolidation  is  completed  ac- 
cording to  the  plan  or  the  date  that  is  2  years 
after  the  plan  is  approved. 

"(i)     DEFINmON     OF    APPLICABLE     REQVIRE- 

.VENT.—In  this  section,  the  term  applicable  re- 
quirement' means — 

"(1)  a  requirement  of  section  1412.  1414.  1415. 
1416. 1417. 1441.  or  1445: 

"(2)  a  regulation  promulgated  pursuant  to  a 
section  referred  to  in  paragraph  (1): 

"(3)  a  schedule  or  requirement  imposed  pursu- 
ant to  a  section  referred  to  in  paragraph  (1): 
and 

"(4)  a  requirement  of.  or  permit  issued  under, 
an  applicable  State  program  for  which  the  Ad- 
ministrator has  made  a  determination  that  the 
requirements  of  section  1413  have  been  satisfied, 
or  an  applicable  State  program  approved  pursu- 
ant to  this  part.". 

(b)  State  authority  for  administrative 
Penalties.— Section  1413(a)  (42  U.S.C.  3009- 
2(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(4): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  has  adopted  authority  for  administrative 

penalties  (unless  the  constitution  of  the  State 
prohMts  the  adoption  of  the  authority)  in  a 
maximum  amount — 

"(A)  in  the  case  of  a  system  serving  a  popu- 
lation of  more  than  10.000.  that  is  not  less  than 
SI, 000  per  day  per  violation:  and 

"(B)  in  the  case  of  any  other  system,  that  is 
adequate  to  ensure  compliance  (as  determined 
by  the  State): 

except  that  a  State  may  establish  a  maximum 
limitation  on  the  total  amount  of  administrative 
penalties  that  may  be  imposed  on  a  public  water 
system  per  violation.". 

(c)  Judicial  Review.— Section  144S(a)  (42 
U.S.C.  300}-7(a))  U  amended— 

(1)  in  paragraph  (2)  of  the  first  sentence,  by 
inserting  "final"  after  "any  other": 

(2)  in  the  second  sentence,  by  striking  "or 
issuance  of  the  order"  and  inserting  "or  any 
other  final  Agency  action":  and 

(3)  by  adding  at  the  end  the  following  "In 
any  petition  concerning  the  assessment  of  a  civil 
penalty  pursuant  to  section  1414(g)(3)(B),  ttie 
pr  titioner  shall  simultaneously  send  a  copy  of 
trtf  complaint  by  certified  mail  to  the  Adminis- 
trator and  the  Attorney  General.  The  court 
shall  set  aside  and  remand  the  penalty  order  if 
the  court  finds  that  there  is  not  substantial  evi- 


dence in  the  record  to  support  the  finding  of  a 
violation  or  that  the  assessment  of  the  penalty 
by  the  Administrator  constitutes  an  abuse  of 
discretion.". 

(d)  E.14ERGENCY  POWERS.— Section  1431(b)  (42 
U.S.C.  300i(b))  is  amended  by  striking  "S5.000" 
and  inserting  "S15.000". 

SBC.  tt4.  PVBUC  NOTIFICATION. 

(a)  PUBLIC  Water  Systems.— Section  1414(c) 
(42  U.S.C.  300g-3(c))  is  amended  to  read  as  fol- 
lows: 

"(C)  NOTICE  TO  persons  SERVED.— 

"(1)  IN  GENERAL.— Each  owner  or  operator  of 
a  public  water  system  shall  give  notice  of  each 
of  the  following  to  the  persons  served  by  the  sys- 
tem: 

"(A)  Notice  of  any  failure  on  the  part  of  the 
public  water  system  to — 

"(i)  comply  with  an  applicable  maximum  con- 
taminant level  or  treatment  technique  require- 
ment of.  or  a  testing  procedure  prescribed  by,  a 
national  primary  drinking  water  regulation:  or 

"(ii)  perform  monitoring  required  by  section 
1445(a). 

"(B)  If  the  public  water  system  is  subject  to  a 
variance  granted  under  subsection  (a)(1)(A), 
(a)(2),  or  (e)  of  section  1415  for  an  inability  to 
meet  a  maximum  contaminant  level  requirement 
or  is  subject  to  an  exemption  granted  under  sec- 
tion 1416.  notice  of— 

"(i)  the  existence  of  the  variance  or  exemp- 
tion: and 

"(ii)  any  failure  to  comply  leith  the  require- 
ments of  any  schedule  prescribed  pursuant  to 
the  variance  or  exemption. 

"(C)  Notice  of  the  concentration  level  of  any 
unregulated  contaminant  for  which  the  Admin- 
istrator has  required  public  notice  pursuant  to 
paragraph  (2)(E). 

"(2)  FORM,  MANNER,  AND  FREQUENCY  OF  NO- 
TICE.— 

"(A)  In  general.— The  Administrator  shall, 
by  regulation,  and  after  consultation  with  the 
States,  prescribe  the  manner,  frequency,  form, 
and  content  for  giving  notice  under  this  sub- 
section. The  regulations  shall— 

"(i)  provide  for  different  frequencies  of  notice 
based  on  the  differences  between  violations  that 
are  intermittent  or  infrequent  and  violations 
that  are  continuous  or  frequent:  and 

"(ii)  take  into  account  the  seriousness  of  any 
potential  adverse  health  effects  that  may  be  in- 
volved. 

"(B)  STATE  REQUIREMENTS.— 

"(i)  In  oeneral.—A  state  may.  by  nUe.  estab- 
lish alternative  notification  requirements— 

"(I)  with  respect  to  the  form  and  content  of 
notice  given  under  and  in  a  manner  in  accord- 
ance ujith  subparagraph  (C):  and 

"(II)  icith  respect  to  the  form  and  content  of 
notice  given  under  subparagraph  (D). 

"(ii)  CONTENTS.-The  alternative  requirements 
shall  provide  the  same  type  and  amount  of  in- 
formation as  required  pursuant  to  this  sub- 
section and  regulations  issued  under  subpara- 
graph (A). 

"(Hi)  RELATIONSHIP  TO  SECTION  WS.—SOthing 

in  this  subparagraph  shall  be  construed  or  ap- 
plied to  modify  the  requirements  of  section  1413. 

"(C)  VIOLATIONS  WITH  POTENTIAL  TO  HAVE  SE- 
RIOUS  ADVERSE   EFFECTS   ON   HUMAN   HEALTH.— 

Regulations  issued  under  subparagraph  (A) 
shall  specify  notification  procedures  for  each 
violation  by  a  public  water  system  that  has  the 
potential  to  have  serious  adverse  effects  on 
human  health  as  a  result  of  short-term  expo- 
sure. Each  notice  of  violation  provided  under 
this  subparagraph  shall — 

"(i)  be  distributed  as  soon  as  practicable  after 
the  occurrence  of  the  violation,  but  not  later 
than  24  hours  after  the  occurrence  of  the  viola- 
tion: 

"(ii)  provide  a  clear  and  readily  understand- 
able explanation  of— 


"(I)  the  violation: 

"(II)  the  potential  adverse  effects  on  human 
health: 

"(III)  the  steps  that  the  public  water  system  is 
taking  to  correct  the  violation:  and 

"(IV)  the  necessity  of  seeking  alternative 
water  supplies  until  the  violation  is  corrected: 

"(Hi)  be  provided  to  the  Administrator  or  the 
head  of  the  State  agency  that  has  primary  en- 
forcement responsibility  under  section  1413  as 
soon  as  practicable,  but  not  later  than  24  hours 
after  the  occurrence  of  the  triolation:  and 

"(iv)  as  required  by  the  State  agency  in  gen- 
eral regulations  of  the  State  agency,  or  on  a 
case-by-case  basis  after  the  consultation  re- 
ferred to  in  clause  (Hi),  considering  the  health 
risks  involved— 

"(I)  be  provided  to  appropriate  broadcast 
media: 

"(II)  be  prominently  published  in  a  newspaper 
of  general  circulation  serving  the  area  not  later 
than  1  day  after  distribution  of  a  notice  pursu- 
ant to  clause  (i)  or  the  date  of  piU)lication  of  the 
next  issue  of  the  newspaper:  or 

"(III)  be  provided  by  posting  or  door-to-door 
notification  in  lieu  of  notification  by  means  of 
broadcast  media  or  newspaper. 

"(D)  Written  notice.— 

"(i)  IN  GENERAL.— Regulations  issued  under 
subparagraph  (A)  shall  specify  notification  pro- 
cedures for  violations  other  than  the  violations 
covered  by  subparagraph  (C).  The  procedures 
shall  specify  that  a  public  water  system  shall 
provide  written  notice  to  each  person  served  by 
the  system  by  notice  (I)  in  the  first  bill  (if  any) 
prepared  after  the  daU  of  occurrence  of  the  vio- 
lation. (II)  in  an  annual  report  issued  not  later 
than  1  year  after  the  date  of  occurrence  of  the 
violation,  or  (III)  by  mail  or  direct  delivery  as 
soon  as  practicable,  but  not  later  than  1  year 
after  the  date  of  occurrence  of  the  violation. 

"(ii)  FORM  AND  MANNER  OF  NOTICE.— The  Ad- 
ministrator shall  prescribe  the  form  and  manner 
of  the  notice  to  provide  a  clear  and  readily  un- 
derstandable explanation  of  the  violation,  any 
potential  adverse  health  effects,  and  the  steps 
that  the  system  is  taking  to  seek  alternative 
water  supplies,  if  any.  until  the  violation  is  cor- 
rected. 

"(E)  UNREGULATED  C0NTA.MINA.\TS.—The  Ad- 
ministrator may  require  the  owner  or  operator  of 
a  public  water  system  to  give  notice  to  the  per- 
sons served  by  the  system  of  the  concentration 
levels  of  an  unregulated  contaminant  required 
to  be  monitored  under  section  1445(a). 
"(3)  REPORTS.— 
"(A)  ANNUAL  REPORT  BY  STATE.— 

"(i)  In  general.— Not  later  than  January  1, 
1996,  and  annually  thereafter,  each  StaU  that 
has  primary  enforcement  responsibility  under 
section  1413  shall  prepare,  make  readily  avail- 
able to  the  public,  and  submit  to  the  Adminis- 
trator an  annual  report  on  violations  of  na- 
tional primary  drinking  water  regulations  by 
public  water  systems  in  the  State,  including  vio- 
lations with  respect  to  (I)  maximum  contami- 
nant levels.  (II)  treatment  requirements.  (Ill) 
variances  and  exemptions,  and  (IV)  monitoring 
requirements  determined  to  be  significant  by  the 
Administrator  after  consultation  unth  the 
States. 

"(ii)  Distribution.— The  State  shall  publish 
and  distribute  summaries  of  the  report  and  indi- 
cate where  the  full  report  is  available  for  re- 
view. 

"(B)    ANNUAL    REPORT   BY    ADMINISTRATOR.— 

Not  later  than  July  1.  1998.  and  annually  there- 
after, the  Administrator  shall  prepare  and  rnake 
■  available  to  the  public  an  annual  report  summa- 
c  nzirtg  and  evaluating  reports  submitted  by 
States  pursuant  to  subparagraph  (A)  and  no- 
tices submitted  by  public  water  systems  serving 
Indian   Tribes   provided   to   the   Administrator 


pursuant  to  subparagraph  (C)  or  (D)  of  para- 
graph (2)  and  making  recommendations  con- 
cerning the  resources  needed  to  improve  compli- 
ance with  this  title.  The  report  shall  include  in- 
formation about  public  water  system  compliance 
on  Indian  reservations  and  about  enforcement 
activities  undertaken  and  financial  assistance 
provided  by  the  Administrator  on  Indian  res- 
ervations, and  shqll  make  specific  recommenda- 
tions concerning  the  resources  needed  to  im- 
prove compliance  with  this  title  on  Indian  res- 
ervations. 

"(4)  CONSUMER  CONFIDENCE  REPORTS  BY  COM- 
MUNITY WATER  SYSTEMS.— 

"(A)    ANNUAL    REPORTS    TO   CONSUMERS.— The 

Administrator,  in  consultation  with  public 
water  systems,  environmental  groups,  public  in- 
terest groups,  risk  communication  experts,  and 
the  States,  and  other  interested  parties,  shall 
issue  regulations  within  24  months  after  the 
date  of  enactment  of  this  paragraph  to  require 
each  community  toater  system  to  mail  to  each 
customer  of  the  system  at  least  once  annually  a 
report  on  the  level  of  contaminants  in  the  drink- 
ing water  purveyed  by  that  system  (referred  to 
in  this  paragraph  as  a  'consumer  confidence  re- 
port'). Such  regulations  shall  provide  a  brief 
and  plainly  worded  definition  of  the  terms  'max- 
imum contaminant  level  goal',  'maximum  con- 
taminant level',  'variances',  and  'exemptions' 
and  brief  statements  in  plain  language  regard- 
ing the  health  concerns  that  resulted  in  regula- 
tion of  each  regulated  contaminant.  The  regula- 
tions shall  also  include  a  brief  and  plainly 
worded  explanation  regarding  contaminants 
that  may  reasonably  be  expected  to  be  present  in 
drinking  water,  including  bottled  water.  The 
regulations  shall  also  provide  for  an  Environ- 
mental Protection  Agency  toll-free  hotline  that 
consumers  can  call  for  more  information  and  ex- 
planation. 

"(B)  CONTESTS  OF  REPORT.— The  Consumer 
confidence  reports  under  this  paragraph  shall 
include,  but  not  be  limited  to.  each  of  the  fol- 
lowing: 

"(i)  Information  on  the  source  of  the  water 
purveyed. 

"(ii)  A  brief  and  plainly  worded  definition  of 
the  terms  'maximum  contaminant  level  goal', 
"maximum  contaminant  level',  'variances',  and 
'exemptions'  as  provided  in  the  regulations  of 
the  Administrator. 

"(Hi)  If  any  regulated  contaminant  is  detected 
in  the  water  purveyed  by  the  public  water  sys- 
tem, a  statement  setting  forth  (I)  the  maximum 
contaminant  level  goal,  (II)  the  maximum  con- 
taminant level,  (III)  the  level  of  such  contami- 
nant in  such  imter  system,  and  (IV)  for  any 
regulated  contaminant  for  which  there  has  been 
a  violation  of  the  maximum  contaminant  level 
during  the  year  concerned,  the  brief  statement 
in  plain  language  regarding  the  health  concerns 
that  resulted  in  regulation  of  such  contaminant, 
as  provided  by  the  Administrator  in  regulations 
under  subparagraph  (A). 

"(iv)  Information  on  compliance  ivith  na- 
tional primary  drinking  water  regulations,  as 
required  by  the  Administrator,  and  notice  if  the 
system  is  operating  under  a  variance  or  exemp- 
tion and  the  basis  on  which  the  variance  or  ex- 
emption was  granted. 

"(V)  Information  on  the  levels  of  unregulated 
contaminants  for  which  monitoring  is  required 
under  section  1445(a)(2)  (including  levels  of 
Cryptosporidium  and  radon  where  States  deter- 
mine they  may  be  found). 

"(vi)  A  statement  that  the  presence  of  con- 
taminants in  drinking  water  does  not  nec- 
essarily indicate  that  the  drinking  uMter  poses  a 
health  risk  and  that  more  information  about 
contaminants  and  potential  health  effects  can 
be  obtained  by  calling  the  Environmental  Pro- 
tection Agency  hotline. 

A  public  water  system  rnay  include  such  addi- 
tional information  as  it  deems  appropriate  for 


public  education.  The  Administrator  may,  for 
not  more  than  3  regulated  contaminants  other 
than  those  referred  to  in  subclause  (IV)  of 
clause  (Hi),  require  a  consumer  confidence  re- 
port under  this  paragraph  to  include  the  brief 
statement  in  plain  language  regarding  the 
health  concerns  that  resulted  in  regulation  of 
the  contaminant  or  contaminants  concerned,  as 
provided  by  the  Administrator  in  regulations 
under  subparagraph  (A). 

"(C)  Coverage.— The  Governor  of  a  State 
may  determine  not  to  apply  the  mailing  require- 
ment of  subparagraph  (A)  to  a  community  water 
system  serving  fewer  than  10,000  persons.  Any 
such  system  shall — 

"(i)  inform,  in  the  newspaper  notice  required 
by  clause  (Ui)  or  by  other  means,  its  customers 
that  the  system  will  not  be  mailing  the  report  as 
required  by  subparagraph  (A): 

"(ii)  make  the  consumer  confidence  report 
aixiilable  upon  request  to  the  public:  and 

"(Hi)  publish  the  report  referred  to  in  sub- 
paragraph (A)  annually  in  one  or  more  local 
newspapers  serving  the  area  in  which  customers 
of  the  system  are  located. 

"(D)  ALTERNATIVE  TO  PUBUCATION.—For  any 

community  water  system  which,  pursuant  to 
subparagraph  (C).  is  not  required  to  meet  the 
mailing  requirement  of  subparagraph  (A)  and 
which  serves  500  persons  or  fewer,  the  commu- 
nity water  system  may  elect  not  to  comply  viith 
clause  (i)  or  (iu)  of  subparagraph  (C).  If  the 
community  wafer  system  so  elects,  the  system 
shall,  at  a  minimum — 

"(i)  prepare  an  annual  consumer  confidence 
report  pursuant  to  subparagraph  (B):  and 

"(ii)  provide  notice  at  least  once  per  year  to 
each  of  its  customers  by  mail,  by  door-to-door 
delivery,  by  posting  or  by  other  means  author- 
ized by  the  regulations  of  the  Administrator  that 
the  consumer  confidence  report  is  available 
upon  request. 

"(E)    ALTERNATIVE    FORM    AND    CONTENT.-A 

State  exercising  primary  enforcement  respon- 
sibility may  establish,  by  rule,  after  notice  and 
public  comment,  alternative  requirements  with 
respect  to  the  form  and  content  of  consumer 
confidence  reports  under  this  paragraph. ". 

(b)  BOTTLED  Water  Study.— Not  later  than 
18  months  after  the  date  of  enactment  of  this 
Act.  the  Administrator  of  the  Food  and  Drug 
Administration,  in  consultation  with  the  Admin- 
istrator of  the  Environmental  Protection  Agen- 
cy, shall  publish  for  public  notice  and  comment 
a  draft  study  on  the  feasibility  of  appropriate 
methods,  if  any,  of  informing  customers  of  the 
contents  of  bottled  water.  The  Administrator  of 
the  Food  and  Drug  Administration  shall  publish 
a  final  study  not  later  than  30  months  after  the 
date  of  enactment  of  this  Act. 

SBC.  lis.  VAJtIANCBS. 

The  second  sentence  of  section  1415(a)(1)(A) 
(42  U.S.C.  300g-4(a)(l)(A))  is  amended— 

(1)  by  striking  "only  be  issued  to  a  system 
after  the  system's  application  of"  and  inserting 
"be  issued  to  a  system  on  condition  that  the  sys- 
tem install";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ",  and  based  upon  an  evaluation 
satisfactory  to  the  State  that  iruiicates  that  al- 
ternative sources  of  water  are  not  reasonably 
available  to  the  system". 

SEC  116.  SHALL  SYSTEMS  VARIANCBS. 

(a)  Small  System  Variances.— Section  1415 
(42  V.S.C.  3O0g-4)  is  amended  by  adding  at  the 
end  the  following: 

"(e)  Small  System  Variances.— 

"(1)  In  general.— a  State  exercising  primary 
enforcement  responsibility  for  public  water  sys- 
tems under  section  1413  (or  the  Administrator  in 
nonprimacy  States)  may  grant  a  variance  under 
this  subsection  for  compliance  with  a  require- 
ment specifying  a  maximum  contaminant  level 
or  treatment  technique  contained  in  a  national 
primary  drinking  water  regulation  to — 


"(A)  public  water  systems  sening  3,300  or 
fewer  persons:  and 

"(B)  with  the  approval  of  the  Administrator 
pursuant  to  paragraph  (9),  public  water  systems 
serving  more  than  3.300  persons  but  fewer  than 
10.000  persons. 

if  the  variance  meets  each  requirement  of  this 
subsection. 

"(2)    AVAILABILITY   OF    VARIAXCES.-A    pUbliC 

water  system  may  receive  a  variance  pursuant 
to  paragraph  (1).  if— 

"(A)  the  Administrator  has  identified  a  vari- 
ance technology  under  section  1412(b)(15)  that  is 
applicable  to  the  size  and  source  water  quality 
conditions  of  the  public  water  system: 

"(B)  the  public  water  system  installs,  oper- 
ates, and  maintains,  in  accordance  with  guid- 
ance or  regulations  issued  by  the  Administrator, 
such  treatment  technology,  treatment  technique, 
or  other  means:  and 

"(C)  the  State  in  which  the  system  is  located 
determines  that  the  conditions  of  paragraph  (3) 
are  met. 

"(3)  CONDITIO.KS  for  GRA.\TtNG  VARIANCES.— A 

variance  under  this  subsection  shall  be  available 
only  to  a  system— 

"(A)  that  cannot  afford  to  comply,  in  accord- 
ance wUh  affordability  criteria  established  by 
the  Administrator  (or  the  State  in  the  case  of  a 
State  that  has  primary  enforcement  responsibil- 
ity under  section  1413).  unth  a  national  primary 
drinking  water  regulation,  including  compliance 
through— 

"(i)  treatment: 

"(ii)  alternative  source  of  water  supply:  or 

"(iU)  restructuring  or  consolidation  (unless 
the  Administrator  (or  the  State  in  the  case  of  a 
State  that  has  primary  enforcement  responsibil- 
ity under  section  1413)  makes  a  written  deter- 
mination that  restructuring  or  consolidation  is 
not  practicable):  and 

"(B)  for  which  the  Administrator  (or  the  State 
in  the  case  of  a  State  that  has  primary  enforce- 
ment resporisibility  under  section  1413)  deter- 
mines that  the  terms  of  the  variance  ensure  ade- 
quate protection  of  human  health,  considering 
the  quality  of  the  source  water  for  the  system 
and  the  removal  efficiencies  and  expected  useful 
life  of  the  treatment  technology  required  by  the 
variance. 

"(4)  COMPUANCE  SCHEDULES.— A  variance 
granted  under  this  subsection  shall  require  com- 
pliance leith  the  conditions  of  the  variance  not 
later  than  3  years  after  the  date  on  which  the 
variance  is  granted,  except  that  the  Adminis- 
trator (or  the  State  in  the  case  of  a  State  that 
has  primary  enforcement  responsibility  under 
section  1413)  may  allow  up  to  2  additional  years 
to  comply  with  a  variance  technology,  secure  an 
alternative  source  of  water,  restructure  or  con- 
solidate if  the  Administrator  (or  the  State)  de- 
termines that  additional  time  is  necessary  for 
capital  improvements,  or  to  allow  for  financial 
assistance  provided  pursuant  to  section  1452  or 
any  other  Federal  or  State  program. 

"(5)  DURATION  OF  VARIANCES.— The  Adminis- 
trator (or  the  State  in  the  case  of  a  State  that 
has  primary  enforcement  responsibility  under 
section  1413)  sltall  review  each  variance  granted 
under  this  subsection  not  less  often  than  every 
5  years  after  the  compliance  date  established  in 
the  variance  to  determine  whether  the  system 
remains  eligible  for  the  variance  and  is  conform- 
ing to  each  condition  of  the  variance. 

"(6)  INEUGIBILITY  FOR  VARIANCES.— A  vari- 
ance shall  not  be  available  under  this  subsection 
for— 

"(A)  any  maximum  contaminant  level  or 
treatment  technique  for  a  contaminant  icith  re- 
spect to  which  a  natioruil  primary  drinking 
water  regulation  was  promulgated  prior  to  Jan- 
uary 1,  1986:  or 

"(B)  a  national  primary  drinking  water  regu- 
lation for  a  microbial  contamiruint  (including  a 
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bacterium,  vims,  or  other  organism)  or  an  indi- 
cator or  treatment  technique  for  d  microbial 
contaminant. 
■■(?)  Regulations  and  guidance.— 
■•(A)  IN  GENERAL.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  subsection 
and  in  consultation  vnth  the  States,  the  Admin- 
istrator shall  promulgate  regulations  for 
variances  to  be  granted  under  this  subsection. 
The  regulations  shall,  at  a  minimum,  specify— 

"(i)  procedures  to  be  used  by  the  Adminis- 
trator or  a  State  to  grant  or  deny  variances,  in- 
cluding requirements  for  notifying  the  Adminis- 
trator and  consumers  of  the  public  water  system 
that  a  variance  is  proposed  to  be  granted  (in- 
cluding information  regarding  the  contaminant 
and  variance)  and  requirements  for  a  public 
hearing  on  the  variance  before  the  variance  is 

grant&l; 

•fit;  requirements  for  the  installation  and 
proper  operation  of  variance  technology  that  is 
identified  (pursuant  to  section  U12(b)(l5))  for 
small  systems  and  the  financial  and  technical 
capability  to  operate  the  treatment  system,  in- 
cluding operator  training  and  certification: 

"(Hi)  eligibility  criteria  for  a  variance  for  each 
national  primary  drinking  water  regulation,  in- 
cluding requirements  for  the  quality  of  the 
source  water  (pursuant  to  section 
U12(b)(W(A)):  and 

••(iv)  information  requirements  for  variance 
applications. 

"(B)      AFFORDABIUTY     CRITERJA.—Not      later 

than  18  months  after  the  date  of  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1996.  the  Administrator,  in  consultation  with 
the  States  and  the  Rural  Utilities  Service  of  the 
Department  of  Agriculture,  shall  publish  infor- 
mation to  assist  the  States  in  developing  afford- 
ability  criteria.  The  affordability  criteria  shall 
be  reviewed  by  the  States  not  less  often  than 
every  5  years  to  determine  if  changes  are  needed 
to  the  criteria. 

"(8)  REVIEW  BY  THE  ADMINISTRATOR.— 

"(A)  IN  GENERAL.— The  Administrator  shall 
periodically  review  the  program  of  each  State 
that  has  primary  enforcement  responsibility  for 
public  loater  systems  under  section  1413  with  re- 
spect to  variances  to  determine  whether  the 
variances  granted  by  the  State  comply  uiith  the 
requirements  of  this  suJ)section.  With  respect  to 
affordability,  the  determination  of  the  Adminis- 
trator shall  be  limited  to  whether  the  variances 
granted  by  the  State  comply  with  the  afford- 
ability criteria  developed  by  the  State. 

"(B)  NOTICE  AND  PUBUCATION.—If  the  Admin- 
istrator determines  that  variances  granted  by  a 
State  are  not  in  compliance  with  affordability 
criteria  developed  by  the  State  and  the  require- 
ments of  this  subsection,  the  Administrator  shall 
notify  the  State  in  icriting  of  the  deficiencies 
and  make  public  the  determination. 

"(9)  APPROVAL  OF  VARIANCES.— A  State  pro- 
posing to  grant  a  variance  under  this  subsection 
to  a  public  toater  system  serving  more  than  3,300 
and  fewer  than  10.000  persons  shall  submit  the 
variance  to  the  Administrator  for  review  and 
approval  prior  to  the  issuance  of  the  variance. 
The  Administrator  shall  approve  the  variance  if 
it  meets  each  of  the  requirements  of  this  sub- 
section. The  Administrator  shall  approve  or  dis- 
approve the  variance  uiithin  90  days.  If  the  Ad- 
ministrator disapproves  a  variance  under  this 
paragraph,  the  Administrator  shall  notify  the 
State  in  writing  of  the  reasons  for  disapproval 
and  the  variance  may  be  resubmitted  with  modi- 
fications to  address  the  objections  stated  by  the 
Administrator. 

"(10)  OBJECTIONS  TO  VARIANCES.— 

"(A)  BY  THE  ADMINISTRATOR.— The  Adminis- 
trator rruiy  review  and  object  to  any  variance 
proposed  to  be  granted  by  a  State,  if  the  objec- 
tion is  communicated  to  the  State  not  later  than 
90  days  after  the  State  proposes  to  grant  the 


variance.  If  the  Administrator  objects  to  the 
granting  of  a  variance,  the  Administrator  shall 
notify  the  State  in  writing  of  each  basis  for  the 
objection  and  propose  a  modification  to  the  vari- 
ance to  resolve  the  concerns  of  the  Adminis- 
trator. The  StaU  shall  make  the  recommended 
modification  or  respond  in  writing  to  each  objec- 
tion. If  the  State  issues  the  variance  ivithout  re- 
solving the  concerns  of  the  Administrator,  the 
Administrator  may  overturn  the  State  decision 
to  grant  the  variance  if  the  Administrator  deter- 
mines that  the  State  decision  does  not  comply 
with  this  subsection. 

"(B)  PETITION  BY  CONSUMERS.— Not  later  than 
30  days  after  a  State  exercising  primary  enforce- 
ment responsibility  for  public  water  systems 
under  section  1413  proposes  to  grant  a  variance 
for  a  public  water  system,  any  person  served  by 
the  system  may  petiUon  the  Administrator  to  ob- 
ject to  the  granting  of  a  variance.  The  Adminis- 
trator shall  respond  to  the  petition  and  deter- 
mine whether  to  object  to  the  variance  under 
subparagraph  (A)  not  later  than  60  days  after 
the  receipt  of  the  petition. 

"(C)  Timing.— No  variance  shall  be  granted 
by  a  State  until  the  later  of  the  following: 

"(I)  90  days  after  the  StaU  proposes  to  grant 
a  variance. 

"(ii)  If  the  Administrator  objects  to  the  vari- 
ance, the  date  on  which  the  State  makes  the  rec- 
ommended modifications  or  resporuis  in  writing 
to  each  objection.". 

SBC.  117.  EISttPTlONS. 

(a)  IN  GENERAL.Section  1416  (42  U.S.C.  300g- 
5)  is  amended  as  follows: 

(1)  In  subsection  (a)(1)— 

(A)  by  inserting  after  "(which  may  include 
economic  factors"  the  following:  ".  including 
Qualification  of  the  public  water  system  as  a 
system  serving  a  disadvantaged  community  pur- 
suant to  section  1452(d)":  and 

(B)  by  inserting  after  "treatment  techniqi^  re- 
quirement." the  following:  "or  to  implement 
measures  to  develop  an  alternative  source  of 
water  supply,". 

(2)  In  subsection  (a),  by  striking  "and"  at  the 
end  of  paragraph  (2).  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserting  ":  and"  and 
by  adding  the  following  at  the  end  thereof: 

"(4)  management  or  restructuring  changes  (or 
both)  cannot  reasonably  be  made  that  will  result 
in  compliance  with  this  title  or,  if  compliance 
cannot  be  cu:hieved.  improve  the  quality  of  the 
drinking  water.". 

(3)  In  subsection  (b)(1)(A)— 

(A)  by  striking  "(including  increments  of 
progress)"  and  inserting  "(iru:luding  increrr\ents 
of  progress  or  measures  to  develop  an  alter- 
native source  of  water  supply)":  and 

(B)  by  striking  "requirement  and  treatment" 
and  inserting  "requirement  or  treatment". 

(4)  In  subsection  (b)(2)— 

(A)  by  strUcing  "(except  as  provided  in  sub- 
paragraph (B))"  in  subparagraph  (A)  arui  all 
that  follows  through  "3  years  after  the  date  of 
the  issuance  of  the  exemption  if"  in  subpara- 
graph (B)  and  inserting  the  folloteing:  "not 
later  than  3  years  after  the  otherwise  applicable 
compliance  date  established  in  section 
I4I2(b)(10). 

"(B)  No  exemption  shall  be  granted  unless": 

(B)  in  subparagraph  (B)(i),  by  strilcing  "with- 
in the  period  of  such  exemption"  and  inserting 
"prior  to  the  date  established  pursuant  to  sec- 
tion 1412(b)(10)": 

(C)  in  subparagraph  (B)(ii),  by  inserting  after 
"such  financial  assistance"  the  following:  "or 
assistance  pursuant  to  section  1452,  or  any  other 
Federal  or  State  program  is  reasonably  likely  to 
be  available  within  the  period  of  the  exemp- 
tion": 

(D)  in  subparagraph  (C)— 
(i)  by  striking  "500  service  connections"  and 

inserting  "a  population  of  3,300":  and 


(ii)  by  inserting  ",  but  not  to  exceed  a  total  of 
6  years."  after  "for  one  or  more  additional  2- 
year  periods":  and 
(E)  by  adding  at  the  end  the  following: 
"(D)  Limitation.— A  public  water  system  may 
not  receive  an  exemption  under  this  section  if 
the  system  was  granud  a  variance  under  section 
1415(e).". 

(b)  UMITED  ADDITIONAL  COMPLIANCE  PE- 
RIOD.—(1)  The  State  of  New  York,  on  a  case-by- 
case  basis  and  after  notice  and  an  opportunity 
of  at  least  60  days  for  public  comment,  may 
allow  an  additional  period  for  compliance  with 
the  Surface  Water  Treatment  Rule  established 
pursuant  to  section  1412(b)(7)(C)  of  the  Safe 
Drinking  Water  Act  in  the  case  of  unfUtered 
systems  in  Essex.  ColumbUi.  Greene.  Dutchess. 
Rensselaer.  Schoharie.  Saratoga.  Washington, 
and  Warren  Counties  serving  a  population  of 
less  than  5.000,  which  meet  appropriate  disinfec- 
tion requirements  and  have  adequate  watershed 
protections,  so  long  as  the  StaU  determines  that 
the  public  health  will  be  protected  during  the 
duration  of  the  additional  compliance  period 
and  the  system  agrees  to  implement  appropriate 
control  measures  as  determined  by  the  StaU. 

(2)  The  additional  compliance  period  referred 
to  in  paragraph  (1)  shall  expire  on  the  earlier  of 
the  dau  3  years  after  the  daU  on  which  the  Ad- 
ministrator identifies  appropriate  control  tech- 
nology for  the  Surface  Water  Treatment  Rule 
for  public  toater  systems  in  the  caUgory  that  in- 
cludes such  system  pursuant  to  section 
1412(b)(4)(E)  of  the  Safe  Drinking  Water  Act  or 
5  years  after  the  daU  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1996. 

SBC.  J18.  LEAD  PLUMBING  AND  PWBS. 

Section  1417  (42  U.S.C.  300g-6)  is  amended  as 
follows: 

(1)  In  subsection  (a),  by  striking  paragraph  (1) 
and  inserting  the  following: 

"(1)  PROHIBITIONS.— 

"(A)  In  general.— No  person  may  use  any 
pipe,  any  pipe  or  plumbing  fitting  or  fixture, 
any  solder,  or  any  flux,  after  June  19.  1986,  in 
the  installation  or  repair  of— 

"(i)  any  public  water  system:  or 

"(ii)  any  plumbing  in  a  residential  or  nonresi- 
dential facility  providing  water  for  human  con- 
sumption, 

that  is  not  lead  free  (icithin  the  meaning  of  sub- 
secuon  (d)). 

"(B)  LEADED  JOINTS.— Subparagraph  (A)  shall 
not  apply  to  leaded  joints  necessary  for  the  re- 
pair of  cast  iron  pipes. ". 

(2)  In  subsection  (a)(2)(A).  by  inserting 
"otener  or  operator  of  a"  after  "Each". 

(3)  By  adding  at  the  end  of  subsection  (a)  the 
following: 

"(3)  Unlawful  acts.— Effective  2  years  after 
the  dau  of  enactment  of  this  paragraph,  it  shall 
be  unlawful — 

"(A)  for  any  person  to  introduce  into  com- 
merce any  pipe,  or  any  pipe  or  plumbing  fitting 
or  fixture,  that  is  not  lead  free,  except  for  a  pipe 
that  is  used  in  manufacturing  or  industrial 
processing: 

"(B)  for  any  person  engaged  in  the  business 
of  selling  plumbing  supplies,  except  manufactur- 
ers, to  sell  solder  or  flux  that  is  not  lead  free:  or 

"(C)  for  any  person  to  introduce  into  com- 
merce any  solder  or  flux  that  is  not  lead  free  un- 
less the  solder  or  flux  bears  a  prominent  label 
stating  that  it  is  illegal  to  use  the  solder  or  flux 
in  the  installation  or  repair  of  any  plumbing 
providing  water  for  hurruin  consumption.". 

(4)  In  subsection  (d)— 

(A)  by  striking  "lead,  and"  in  paragraph  (I) 
and  inserting  "lead:": 

(B)  by  striking  "lead."  in  paragraph  (2)  and 
insertbig  "lead:  and":  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  when  used  with  respect  to  plumbing  fit- 
tings and  fixtures,  refers  to  plumbing  fittings 
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and  fixtures  in  compliance  tvith  standards  es- 
tablished in  accordance  with  subsection  (e).". 
(5)  By  adding  at  the  end  the  follovnng: 
"(e)  Plumbing  Fittings  and  Fixtures.— 
"(1)  In  general.— The  Administrator  shall 
provide  accuraU  and  timely  technical  informa- 
tion and  assistance  to  qualified  third-party  cer- 
tifiers in  the  development  of  voluntary  stand- 
ards and  testing  protocols  for  the  leaching  of 
lead  from  new  plumbing  fittings  and  fixtures 
that  are  inUnded  by  the  manufacturer  to  dis- 
pense water  for  human  ingestion. 
"(2)  Standards.— 

"(A)  IN  general.— If  a  voluntary  standard 
for  the  leaching  of  lead  is  not  established  by  the 
daU  that  is  1  year  after  the  dau  of  enactment 
of  this  subsection,  the  Administrator  shall,  not 
later  than  2  years  after  the  daU  of  enactment  of 
this  subsection,  promulgaU  regulations  setting  a 
health-effects-based  performance  standard  es- 
tablishing maximum  leaching  levels  from  new 
plumbing  fittings  and  fixtures  that  are  intended 
by  the  manufacturer  to  dispense  water  for 
human  ingestion.  The  standard  shall  become  ef- 
fective on  the  date  that  is  5  years  after  the  dau 
of  promulgation  of  the  standard. 

"(B)  alternative  requirement.— If  regula- 
tions are  required  to  be  promulgated  under  sub- 
paragraph (A)  and  have,  not  been  promulgated 
by  the  daU  that  is  5  years  after  the  daU  of  en- 
actment of  this  subsection,  no  person  may  im- 
port, manufacture,  process,  or  distribuU  in  com- 
merce a  new  plurnbing  fitting  or  fixture,  in- 
tended by  the  manufacturer  to  dispense  water 
for  human  ingestion,  that  contains  more  than  4 
percent  lead  by  dry  weight.". 

SBC.  119.  CAPACnr  DSVKLOPMENT. 

Part  B  (42  U.S.C.  300g  et  seq.)  is  amended  by 
adding  after  section  1419  the  following: 

"CAPACITY  DEVELOPMENT 

"Sec.  1420.  (a)  State  authortty  for  New 
Systems.— A  StaU  shall  receive  only  80  percent 
of  the  allotment  that  the  StaU  is  otherwise  enti- 
tled to  receive  under  section  1452  (relating  to 
StaU  loan  funds)  unless  the  StaU  has  obtained 
the  legal  authority  or  other  means  to  ensure 
that  all  new  community  water  systems  and  new 
nontransient,  noncommunity  water  systems 
commencing  operation  after  October  1,  1999, 
demonstraU  technical,  managerial,  and  finan- 
cial capacity  icith  respect  to  each  national  pri- 
mary drinking  water  regulation  in  effect,  or 
likely  to  be  in  effect,  on  the  daU  of  commence- 
ment of  operations. 

"(b)   SYSTEMS  IN  Significant  Noncompu- 

ANCE.— 

"(1)  LIST.— Beginning  not  later  than  1  year 
after  the  dau  of  enactment  of  this  section,  each 
StaU  shall  prepare,  periodically  updaU.  and 
submit  to  the  Administrator  a  list  of  community 
water  systems  and  nontransient,  noncommunity 
water  systems  that  have  a  history  of  significant 
noncompliance  urith  this  title  (as  defined  in 
guidelines  issued  prior  to  the  daU  of  enactment 
of  this  section  or  any  revisions  of  the  guidelines 
that  have  been  made  in  consultation  ioith  the 
States)  and.  to  the  extent  practicable,  the  rea- 
sons for  noncompliance. 

"(2)  REPORT.— Not  later  than  5  years  after  the 
date  of  enactment  of  this  section  and  as  part  of 
the  capacity  development  strategy  of  the  StaU, 
each  StaU  shall  report  to  the  Administrator  on 
the  success  of  enforcement  mechanisms  and  ini- 
tial capacity  development  efforts  in  assisting  the 
public  ioater  systems  listed  under  paragraph  (1) 
to  improve  technical,  managerial,  and  financial 
capacity. 

"(3)  Withholding.— The  list  and  report  under 
this  subsection  shall  be  considered  part  of  the 
capacity  development  straUgy  of  the  StaU  re- 
quired under  subsection  (c)  of  this  section  for 
purposes  of  the  withholding  requirements  of  sec- 
tion 1452(a)(l)(G)(i)  (relating  to  StaU  loan 
funds). 


"(c)  Capacity  Development  strategy.— 

"(1)  IN  GENERAL.— Beginning  4  years  after  the 
date  of  enactment  of  this  section,  a  State  shall 
receive  only — 

"(A)  90  percent  in  fiscal  year  2001: 

"(B)  85  percent  in  fiscal  year  2002:  and 

"(C)  80  percent  in  each  subsequent  fiscal  year, 
of  the  allotment  that  the  StaU  is  otherwise  enti- 
tled to  receive  under  section  1452  (relating  to 
State  loan  funds),  unless  the  State  is  developing 
and  implementing  a  strategy  to  assist  public 
water  systems  in  acquiring  and  maintaining 
technical,  managerial,  and  financial  capacity. 

"(2)  Content.— In  preparing  the  capacity  de- 
velopment StraUgy.  the  StaU  shall  consider,  so- 
licit public  comment  on,  and  include  as  appro- 
priau— 

"(A)  the  methods  or  criteria  that  the  StaU 
wUl  use  to  identify  and  prioritite  the  public 
water  systems  most  in  need  of  improving  tech- 
nical, managerial,  and  financial  capacity: 

"(B)  a  description  of  the  institutional,  regu- 
latory, financial,  tax.  or  legal  factors  at  the 
Federal,  StaU,  or  local  level  that  encourage  or 
impaUr  capacity  development: 

"(C)  a  description  of  how  the  StaU  will  use 
the  authorities  and  resources  of  this  title  or 
other  means  to — 

"(i)  assist  public  water  systems  in  complying 
icith  national  primary  drinking  water  regula- 
tions: 

"(ii)  encourage  the  development  of  partner- 
ships between  public  ioater  systems  to  enhance 
the  Uchnical,  managerial,  and  financial  capac- 
ity of  the  systems:  and 

"(Hi)  assist  public  water  systems  in  the  train- 
ing arid  certification  of  operators: 

"(D)  a  description  of  how  the  StaU  ivill  estab- 
lish a  baseline  and  measure  improvements  in  ca- 
pacity ivith  respect  to  national  primary  drinking 
water  regulations  and  StaU  drinking  water  law: 
and 

"(E)  an  identification  of  the  persons  that 
have  an  interest  in  and  are  involved  in  the  de- 
velopment and  implementation  of  the  capacity 
development  straUgy  (including  all  appropriate 
agencies  of  Federal,  State,  and  local  govern- 
ments. privaU  and  nonprofit  public  water  sys- 
tems, and  public  water  system  customers). 

"(3)  REPORT.— Not  later  than  2  years  after  the 
daU  on  which  a  StaU  first  adopts  a  capacity 
development  straUgy  under  this  subsection,  and 
every  3  years  thereafter,  the  head  of  the  StaU 
agency  that  has  primary  responsibility  to  carry 
out  this  title  in  the  StaU  shall  submit  to  the 
Governor  a  report  that  shall  also  be  available  to 
the  public  on  the  efficacy  of  the  strategy  and 
progress  made  toward  improving  the  technical, 
managerial,  and  financial  capacity  of  public 
water  systems  in  the  State. 

"(4)  Review.— The  decisions  of  the  State 
under  this  section  regarding  any  particular  pub- 
lic toater  system  are  not  subject  to  review  by  the 
Administrator  and  may  not  serve  as  the  basis  for 
withholding  funds  under  section  1452. 

"(d)  FEDERAL  J^SSISTANCE.— 

"(1)  In  general.— The  Administrator  shall 
support  the  States  in  developing  capacity  devel- 
opment straUgies. 

"(2)  INFORMATIONAL  ASSISTANCE.— 

"(A)  In  GESERAL.—Not  later  than  180  days 
after  the  daU  of  enactment  of  this  section,  the 
Administrator  shall — 

"(i)  conduct  a  review  of  StaU  capacity  devel- 
opment efforts  in  existence  on  the  dau  of  enact- 
ment of  this  section  and  publish  information  to 
assist  States  and  public  water  systems  in  capac- 
ity development  efforts:  and 

"(ii)  initiaU  a  partnership  with  States,  public 
water  systems,  and  the  public  to  develop  infor- 
mation for  States  on  recommended  operator  cer- 
tification requirements. 

"(B)  Publication  of  information.— The  Ad- 
ministrator shall  publish  the  information  devel- 


oped through  the  partnership  under  subpara- 
graph (A)(ii)  not  later  than  18  months  after  the 
daU  of  enactment  of  this  section. 

"(3)  PROMULGATION  OF  DRINKING  WATER  REG- 
ULATIONS.— In  promulgating  a  national  primary 
drinking  uxiUr  regulation,  the  Administrator 
shall  include  an  analysis  of  the  likely  effect  of 
compliance  with  the  regulation  on  the  technical, 
financial,  and  managerial  capacity  of  public 
water  systems. 

"(4)  Guidance  for  new  systems.— Not  later 
than  2  years  after  the  dau  of  enactment  of  this 
section,  the  Administrator  shall  publish  guid- 
ance dJeveloped  in  consultation  with  the  States 
describing  legal  authorities  arui  other  means  to 
ensure  that  all  new  community  water  systems 
and  new  nontransient,  noncommunity  water 
systems  demonstraU  technical,  managerial,  and 
financial  capacity  irith  respect  to  national  pri- 
mary drinking  water  regulations. 

"(e)  Variances  and  exemptions.— Based  on 
information  obtained  under  subsection  (c)(3). 
the  Administrator  shall,  as  appropriau,  modify 
regulations  concerning  variances  and  exemp- 
tions for  small  public  water  systems  to  ensure 
flexibility  in  the  use  of  the  variances  and  ex- 
emptions. Nothing  in  this  subsection  shall  be  in- 
terpreted, construed,  or  applied  to  affect  or  alter 
the  requirements  of  section  1415  or  1416. 

"(D  Small  pubuc  Water  Systems  tech- 
nology assistance  Centers.— 

"(1)  Grant  program.— The  Administrator  is 
authorized  to  make  grants  to  institutions  of 
higher  learning  to  establish  and  operau  small 
public  water  system  Uchnology  assistance  cen- 
ters in  the  United  States. 

"(2)  RESPONSIBILITIES  OF  THE  CENTERS.— The 
responsibilities  of  the  small  public  water  system 
technology  assistance  centers  established  under 
this  subsection  shall  include  the  conduct  of 
training  and  technical  assistance  relating  to  the 
information,  performance,  and  Uchnical  needs 
of  small  public  water  systems  or  public  water 
systems  that  serve  Indian  Tribes. 

"(3)  APPUCATIONS.—Any  institution  of  higher 
learning  interested  in  receiving  a  grant  under 
this  subsection  shall  submit  to  the  Administrator 
an  application  in  such  form  and  containing 
such  information  as  the  Administrator  may  re- 
quire by  regulation. 

"(4)  SELECTION  CRITERIA.— The  Administrator 
shall  select  recipients  of  grants  under  this  sub- 
section on  the  basis  of  the  following  criteria: 

"(A)  The  small  public  water  system  tech- 
nology assistance  center  shall  be  located  in  a 
StaU  that  is  representative  of  the  needs  of  the 
region  in  which  the  StaU  is  located  for  address- 
ing the  drinking  water  needs  of  small  and  rural 
communities  or  Indian  Tribes. 

"(B)  The  grant  recipient  shall  be  located  in  a 
region  that  has  experienced  problems,  or  may 
reasonably  be  foreseen  to  experience  problems, 
with  small  and  rural  public  water  systems. 

"(C)  The  grant  recipient  stiall  have  access  to 
expertise  in  small  public  xcater  system  tech- 
nology management. 

"(D)  The  grant  recipient  shall  have  the  capa- 
bility to  disseminaU  the  results  of  small  public 
water  system  Uchnology  and  training  programs. 

"(E)  The  projects  that  the  grant  recipient  pro- 
poses to  carry  out  under  the  grant  are  necessary 
and  appropriau. 

"(F)  The  grant  recipient  has  regional  support 
beyond  the  host  institution. 

"(5)  CONSORTIA  OF  STATES.— At  least  2  of  the 
grants  uruier  this  subsection  shall  be  made  to 
consortia  of  States  with  low  population  den- 
sities. 

"(6)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  maJce 
grants  under  this  subsection  S2.000.000  for  each 
of  the  fiscal  years  1997  through  1999.  and 
S5,000,000  for  each  of  the  fiscal  years  2000 
through  2003. 
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"(g)  ESVIROSME\TAL  FiNAXCE  CESTERS.— 

"(1)  Is  GESERAL.—The  Administrator  shall 
provide  initial  funding  for  one  or  more  univer- 
sity-based environmental  finance  centers  for  ac- 
tivities that  provide  technical  assistance  to  State 
and  local  officials  in  developing  the  capacity  of 
public  water  systems.  Any  such  funds  shall  be 
used  only  for  activities  that  are  directly  related 
to  this  title. 

••(2)  Natiosal  capacity  developmest  clear- 
ISGHOUSE.—The  Administrator  shall  establish  a 
national  public  water  system  capacity  develop- 
ment clearinghouse  to  receive  and  disseminate 
information  with  respect  to  developing,  improv- 
ing, and  maintaining  financial  and  managerial 
capacity  at  public  water  systems.  The  Adminis- 
trator shall  ensure  that  the  clearinghouse  does 
not  duplicate  other  federally  supported  clearing- 
house activities. 

-(3)  Capacity  developmest  techsioces.— 
The  Administrator  may  request  an  environ- 
mental finance  center  funded  under  paragraph 
(1)  to  develop  and  test  managerial,  financial, 
and  institutional  techniQues  for  capacity  devel- 
opment. The  technieiues  may  include  capacity 
assessment  methodologies,  manual  and  computer 
based  public  water  system  rate  models  and  cap- 
ital planning  models,  public  water  system  con- 
solidation procedures,  and  regionalization  mod- 
eU. 

••(4)     AVTHORIZATIOS    OF    APPROPRIATIOSS.— 

There  are  authomed  to  be  appropriated  to  carry 
out  this  subsection  SI. 500. 000  for  each  of  the  fis- 
cal years  1997  through  2003. 

"(5)  LIMIT ATlOS.— So  portion  of  any  funds 
made  available  under  this  subsection  may  be 
used  for  lobbying  expenses.". 

SEC.  Mtt  AVTBOKJZAnON  OF  APPROPRIATIOSS 
FOR  CSRTAIN  GROUND  WATER  PRO- 
CKAMSL 

(a)  Critical  aquifer  protectios.— Section 
1*27  (42  UJS.C.  300h-6)  is  amended  as  follows: 

(1)  Subsection  (b)(1)  is  amended  by  striking 
"not  later  than  24  months  after  the  enactment 
of  the  Safe  EMnking  Water  Act  Amendments  of 
1986". 

(2)  The  table  in  subsection  (m)  is  amended  by 
adding  at  the  end  the  following: 


■1992-3003 


15.000.000.". 


(b)  WELLHEAD  PROTECTIOS  AREAS.— The  table 

in    section    1428(k)    (42    U.S.C.    300h-7(k))    is 
amended  by  adding  at  the  end  the  following: 

"1992-2003 30.000.000.". 

(C)  USDERGROUSD  ISJECTIOS  COSTROL 
GRAST.—The  table  in  section  1443(b)(5)  (42 
U.S.C.  300f-2(b)(5))  is  amended  by  adding  at  the 
end  the  following: 

"1992-2003 15.000.000.". 

SBC.  1X1.  AHESDMENTS  TO  SECTIOS  1442. 

Section  1442  (42  U.S.C.  300}-l)  is  amended— 

(1)  by  redesignating  paragraph  (3)  of  sut>- 
section  (b)  as  paragraph  (3)  of  subsection  (d) 
and  moving  such  paragraph  to  appear  after 
paragraph  (2)  of  subsection  (d): 

(2)  by  striking  subsection  (b)  (as  so  amended): 

(3)  by  redesignating  subparagraph  (B)  of  sub- 
section (a)(2)  as  subsection  (b)  and  moving  such 
subsection  to  appear  after  subsection  (a): 

(4)  in  subsection  (a) — 

(A)  by  striking  paragraph  (2)  (as  so  amended) 
and  inserting  the  following: 

"(2)     ISFORMATIOS     ASD     RESEARCH     FACIU- 

TiES. — In  carrying  out  this  title,  the  Adminis- 
trator is  authorized  to — 

"(A)  collect  and  make  available  information 
pertaining  to  research,  investigations,  and  dem- 
onstrations with  respect  to  providing  a  depend- 
ably safe  supply  of  drinking  water,  together 
with  appropriate  recommendations  in  connec- 
tion with  the  information:  and 

"(B)  make  available  research  facilities  of  the 
Agency  to  appropriate  public  authorities,  insti- 


tutions, and  individuals  engaged  in  studies  and 
research  relating  to  this  title.": 

(B)  by  striking  paragraph  (3):  and 

(C)  by  redesignating  paragraph  (11)  as  para- 
graph (3)  and  moving  such  paragraph  to  appear 
before  paragraph  (4). 

SSC.  J  J*.  TBCHNtCAL  ASSISTANCE. 

Section  1442(e)  (42  U.S.C.  300j-l(e))  is  amend- 
ed to  read  as  follows: 

"(e)  TECHSICAL  ASSiSTASCE.—The  Adminis- 
trator may  provide  technical  assistance  to  small 
public  water  systems  to  enable  such  systems  to 
achieve  and  maintain  compliance  with  applica- 
ble national  primary  drinking  water  regula- 
tions. Such  assistance  may  include  circuit-nder 
and  multi-StaU  regional  technical  assistance 
programs,  training,  and  preliminary  engineering 
evaluations.  The  Administrator  shall  ensure 
that  technical  assistance  pursuant  to  this  sub- 
xction  is  available  m  each  State.  Each  non- 
profit organization  receiving  assistance  under 
this  subsection  shall  consult  with  the  State  in 
which  the  assistance  is  to  be  expended  or  other- 
wise made  available  before  using  assistance  to 
undertake  activities  to  carry  out  this  subsection. 
There  are  authorued  to  be  appropriated  to  the 
Administrator  to  be  used  for  such  technical  as- 
sistance S15.000.000  for  each  of  the  fiscal  years 
1997  through  2003.  .Vo  portion  of  any  State  loan 
fund  established  under  section  1452  (relating  to 
State  loan  funds)  and  no  portion  of  any  funds 
made  available  under  this  subsection  may  be 
used  for  lobbying  expenses.  Of  the  total  amount 
appropriated  under  this  subsection.  3  percent 
shall  be  used  for  technical  assistance  to  public 
water  systems  owned  or  operated  by  Indian 
Tribes.". 

SSC.  lit.  OPERATOR  CERTtPICATION. 

Part  B  (42  U.S.C.  300g  et  seq.)  is  amended  by 
adding  the  following  after  section  1418: 

"OPERATOR  CEKTIFICATIOS 

"SEC.  1419.  (a)  GuiDEUSES.—Sot  later  than  30 
months  after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1996  and  in 
cooperation  with  the  States,  the  Administrator 
shall  publish  guidelines  in  the  Federal  Register, 
after  notice  and  opportunity  for  comment  from 
interested  persons,  including  States  and  public 
water  systems,  specifying  minimum  standards 
for  certification  (and  recertification)  of  the  op- 
erators of  community  and  nontransient  non- 
community  public  water  systems.  Such  guide- 
lines shall  take  into  account  existing  State  pro- 
grams, the  complexity  of  the  system,  and  other 
factors  aimed  at  providing  an  effective  program 
at  reasonable  cost  to  States  and  public  water 
systems,  taking  into  account  the  size  of  the  sys- 
tem. 

"(b)  STATE  Programs.— Beginning  2  years 
after  the  date  on  which  the  Administrator  pub- 
lishes guidelines  under  subsection  (a),  the  Ad- 
ministrator shall  withhold  20  percent  of  the 
funds  a  State  is  otherwise  entitled  to  receive 
under  section  1452  unless  the  StaU  has  adopted 
and  is  implementing  a  program  for  the  certifi- 
cation of  operators  of  community  and  nontran- 
sient noncommunity  public  water  systems  that 
meets  the  requirements  of  the  guidelines  pub- 
lished pursuant  to  subsection  (a)  or  that  has 
been  submitted  in  compliance  urith  subsection 
(c)  and  that  has  not  been  disapproved. 

"(c)  EXISTI.SG  programs.— For  any  State  ex- 
ercising primary  enforcement  responsibility  for 
public  water  systems  or  any  other  State  which 
has  an  operator  certification  program,  the 
guidelines  under  subsection  (a)  shall  allow  the 
State  to  enforce  such  program  in  lieu  of  the 
guidelines  under  subsection  (a)  if  the  State  suA- 
mits  the  program  to  the  Administrator  within  18 
months  after  the  publication  of  the  guidelines 
unless  the  Administrator  determines  (tcithin  9 
months  after  the  StaU  submits  the  program  to 
the  Administrator)  that  such  program  is  not 
substantially  equivalent  to  such  guidelines.  In 


making  this  determination,  an  existing  State 
program  shall  be  presumed  to  be  substanUally 
equivalent  to  the  guidelines,  notunthstanding 
program  differences,  based  on  the  size  of  systems 
or  the  quality  of  source  water,  providing  the 
State  program  meets  the  overall  public  health 
objectives  of  the  guidelines.  If  disapproved,  the 
program  may  be  resubmitted  within  6  months 
after  receipt  of  notice  of  disapproval. 

"(d)  EXPESSE  REIMBVRSEMEST.— 

"(1)  is  GESERAL.—The  Administrator  shall 
provide  reimbursement  for  the  costs  of  training, 
including  an  appropriate  per  diem  for 
unsalaried  operators,  and  certification  for  per- 
sons operating  systems  serving  3.300  persons  or 
fewer  that  are  required  to  undergo  training  pur- 
suant to  this  section. 

"(2)  STATE  GRA.\'TS. — The  reimbursement  shall 
be  provided  through  grants  to  States  with  each 
State  receiving  an  amount  sufficient  to  cover  the 
reasonable  costs  for  training  all  such  operators 
in  the  State,  as  determined  by  the  Adminis- 
trator, to  the  extent  required  by  this  section. 
Grants  received  by  a  State  pursuant  to  this 
paragraph  shall  first  be  used  to  provide  reim- 
bursement for  training  and  certification  costs  of 
persons  operating  systems  serving  3.300  persons 
or  fewer.  If  a  State  has  reimbursed  all  such 
costs,  the  State  may.  after  notice  to  the  Admin- 
istrator, use  any  remaining  funds  from  the 
grant  for  any  of  the  other  purposes  authorized 
for  grants  under  section  1452. 

"(3)  AVTHORtZATiOS.-There  are  authorized 
to  be  appropriated  to  the  Administrator  to  pro- 
vide grants  for  reimbursement  under  this  section 
S30.0OO.0O0  for  each  of  fiscal  years  1997  through 

2003. 

"(4)  RESERVATIOS. — //  the  appropriation  made 
pursuant  to  paragraph  (3)  for  any  fiscal  year  is 
not  suffiaent  to  satisfy  the  requirements  of 
paragraph  (1).  the  Administrator  shall,  prior  to 
any  other  allocation  or  reservation,  reserve  such 
sums  as  necessary  from  the  funds  appropriated 
pursuant  to  section  I452(m)  to  provide  reim- 
bursement for  the  training  and  certification 
costs  mandated  by  this  subsection.". 
SBC.  lU.  PUBUC  WATER  SYSTEM  SUPERVISION 
PROGRAM. 

Section  1443(a)  (42  U.S.C.  300j-2(a))  is  amend- 
ed as  follows: 

(1)  Paragraph  (7)  is  amended  to  read  as  fol- 
lows: 

"(7)  AVTHORIZATIOS.— For  the  purpose  of 
making  grants  under  paragraph  (1).  there  are 
authorized  to  be  appropriated  SIOO.000.000  for 
each  of  fiscal  years  1997  through  2003.". 

(2)  By  adding  at  the  end  the  following: 

"(8)  RESERVATIOS  OF  FUSDS  BY  THE  ADMISIS- 

TRATOR.—lf  the  Administrator  assumes  the  pri- 
mary enforcement  responsibility  of  a  State  pub- 
lic ivater  system  supervision  program,  the  Ad- 
ministrator may  reserve  from  funds  made  avail- 
able pursuant  to  this  subsection  an  amount 
equal  to  the  amount  that  would  otherwise  have 
been  provided  to  the  State  pursuant  to  this  sub- 
section. The  Administrator  shall  use  the  funds 
reserved  pursuant  to  this  paragraph  to  ensure 
the  full  and  effective  administration  of  a  public 
water  system  supervision  program  in  the  State. 
"(9)  STATE  LOAS  FUSDS.— 

"(A)  RESERVATIOS  OF  FUSDS.— For  any  fiscal 
year  for  which  the  amount  made  available  to 
the  Administrator  by  appropriations  to  carry 
out  this  subsection  is  less  than  the  amount  that 
the  Administrator  determines  is  necessary  to 
supplement  funds  made  available  pursuant  to 
paragraph  (8)  to  ensure  the  full  and  effective 
administration  of  a  public  water  system  super- 
vision program  in  a  State,  the  Administrator 
may  reserve  from  the  funds  made  available  to 
the  State  under  section  1452  (relating  to  State 
loan  funds)  an  amount  that  is  equal  to  the 
amount  of  the  shortfall.  This  paragraph  shall 
not  apply  to  any  State  not  exercising  primary 
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enforcement  responsibility  for  public  water  sys- 
tems as  of  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1996. 

"(B)  DUTY  OF  ADMisiSTRATOR.—If  the  Admin- 
istrator reserves  funds  from  the  allocation  of  a 
State  under  subparagraph  (A),  the  Adminis- 
trator shall  carry  out  in  the  State  each  of  the 
activities  that  would  be  required  of  the  State  if 
the  State  had  primary  enforcement  authority 
under  section  1413.". 

SEC.  Its.  MONITORING  AND  INFORMATION  GATH- 
ERING. 

(a)  Review  of  Existisg  Reouire.vests.— 
Paragraph  (1)  of  section  1445(a)  (42  U.S.C.  300}- 
4(a)(1))  is  amended  to  read  as  follows: 

"(1)(A)  Every  person  who  is  subject  to  any  re- 
quirement of  this  title  or  who  is  a  grantee.  sPiall 
establish  and  maintain  such  records,  make  such 
reports,  conduct  such  monitoring,  and  provide 
such  information  as  the  Administrator  may  rea- 
sonably require  by  regulation  to  assist  the  Ad- 
ministrator in  establishing  regulations  under 
this  title,  in  determining  whether  such  person 
has  acted  or  is  acting  in  compliance  with  this 
title,  in  administering  any  program  of  financial 
assistance  under  this  title,  in  evaluating  the 
health  risks  of  unregulated  contaminants,  or  in 
advising  the  public  of  such  risks.  In  reguiring  a 
public  water  system  to  monitor  under  this  sub- 
section, the  Administrator  may  take  into  consid- 
eration the  system  size  and  the  contaminants 
likely  to  be  found  in  the  system's  drinking 
water. 

"(B)  Every  person  who  is  subject  to  a  national 
primary  drinking  water  regulation  under  section 
1412  shall  provide  such  information  as  the  Ad- 
ministrator may  reasonably  require,  after  con- 
sultation with  the  State  in  which  such  person  is 
located  if  such  State  hxis  primary  enforcement 
responsibility  for  public  water  systems,  on  a 
case-by-case  basis,  to  determine  whether  such 
person  has  acted  or  is  acting  in  compliance  with 
this  title. 

"(C)  Every  person  who  is  subject  to  a  national 
primary  drinking  water  regulation  under  section 
1412  shall  provide  such  information  as  the  Ad- 
ministrator may  reasonably  require  to  assist  the 
Administrator  in  establishing  regulations  under 
sectwn  1412  of  this  title,  after  consultation  with 
States  and  suppliers  of  water.  The  Adminis- 
trator may  not  require  under  this  subparagraph 
the  installation  of  treatment  equipment  or  proc- 
ess changes,  the  testing  of  treatment  technology, 
or  the  analysis  or  processing  of  monitoring  sam- 
ples, except  where  the  Administrator  provides 
the  funding  for  such  activities.  Before  exercising 
this  authority,  the  Administrator  shall  first  seek 
to  obtain  the  information  by  voluntary  sutmis- 
sion. 

"(D)  The  Administrator  shall  not  later  than  2 
years  after  the  date  of  enactment  of  this  sub- 
paragraph, after  consultation  with  public 
health  experts,  representatives  of  the  general 
public,  and  officials  of  State  and  local  govern- 
ments, review  the  monitoring  requirements  for 
not  fewer  than  12  contaminants  identified  by 
the  Administrator,  and  promulgate  any  nec- 
essary modifications.". 

(b)  MOSITORISG  REUEF.—Part  B  is  amended 
by  adding  the  following  new  section  after  sec- 
tion 1417  (42  U.S.C.  300g-6): 

"MOSITORISG  OF  COSTAMISAKTS 

"SEC.  1418.  (a)  ISTERIM  MOSITORISG  REUEF 
AUTHORITY.— 

"(I)  Is  GESERAL.—A  State  exercising  primary 
enforcement  responsibility  for  public  water  sys- 
tems may  modify  the  monitoring  requirements 
for  any  regulated  or  unregulated  contaminants 
for  which  monitoring  is  required  other  than  mi- 
crobial contaminants  (or  indicators  thereof), 
disinfectants  and  disinfection  byproducts  or  cor- 
rosion byproducts  for  an  interim  period  to  pro- 
vide that  any  public  water  system  serving  10,000 
persons  or  fewer  shall  not  be  required  to  con- 


duct additional  quarterly  monitoring  during  an 
interim  relief  period  for  such  contaminants  if— 

"(A)  monitoring,  conducted  at  the  beginning 
of  the  period  for  the  contaminant  concerned  and 
certified  to  the  State  by  the  public  water  system, 
fails  to  detect  the  presence  of  the  contaminant 
in  the  ground  or  surface  water  supplying  the 
public  water  system:  and 

"(B)  the  State,  considering  the  hydrogeology 
of  the  area  and  other  relevant  factors,  deter- 
mines in  tcriting  that  the  contaminant  is  un- 
likely to  be  detected  by  further  monitoring  dur- 
ing such  period. 

"(2)   TERMISATIOS;   TIMISG  OF  MOSITORISG.— 

The  interim  relief  period  referred  to  in  para- 
graph (1)  shall  terminate  when  permanent  mon- 
itoring relief  is  adopted  and  approved  for  such 
State,  or  at  the  end  of  36  months  after  the  date 
of  enactment  of  the  Safe  Drinking  Water  Act 
Amendments  of  1996.  whichever  comes  first.  In 
order  to  serve  as  a  basis  for  interim  relief,  the 
monitoring  conducted  at  the  beginning  of  the 
period  must  occur  at  the  time  determined  by  the 
State  to  be  the  time  of  the  public  water  system's 
greatest  vulrierability  to  the  contaminant  con- 
cerned in  the  relevant  ground  or  surface  water, 
taking  into  account  in  the  case  of  pesticides  the 
time  of  application  of  the  pesticide  for  the 
source  water  area  and  the  travel  time  for  the 
pesticide  to  reach  such  loaters  and  taking  into 
account,  in  the  case  of  other  contaminants, 
seasonality  of  precipitation  and  contaminant 
travel  time. 

"(b)  PERMASEST  MOSITORISG  REUEF  AU- 
THORITY.— 

"(1)  Is  GESERAL.—Each  State  exercising  pri- 
mary enforcement  responsibility  for  public  water 
systems  under  this  title  and  having  an  approved 
source  water  assessment  program  may  adopt,  in 
accordance  with  guidance  published  by  the  Ad- 
ministrator, tailored  alternative  monitoring  re- 
quirements for  public  water  systems  in  such 
State  (as  an  alternative  to  tfie  monitoring  re- 
quirements for  chemical  contaminants  set  forth 
in  the  applicable  national  primary  drinking 
water  regulations)  where  the  State  concludes 
that  (based  on  data  availaiile  at  the  time  of 
adoption  concerning  susceptibility,  use,  occur- 
rence, or  wellhead  protection,  or  from  the 
State's  drinking  water  source  utater  assessment 
program)  such  alternative  monitoring  would 
provide  assurance  that  it  complies  with  the  Ad- 
ministrator's guidelines.  The  State  program 
must  be  adequate  to  assure  compliance  tpith, 
and  enforcement  of,  applicable  national  primary 
drinking  water  regulations.  Alternative  monitor- 
ing shall  not  apply  to  regulated  microbiological 
contaminants  (or  indicators  thereof),  disinfect- 
ants and  disinfection  byproducts,  or  corrosion 
byproducts.  The  preceding  sentence  is  not  in- 
tended to  limit  other  authority  of  the  Adminis- 
trator under  other  provisions  of  this  title  to 
grant  monitoring  flexibility. 

"(2)  GUIDEUSES.— 

"(A)  Is  GESERAL.—The  Administrator  shall 
issue,  after  notice  and  comment  and  at  the  same 
time  as  guidelines  are  issued  for  source  water 
assessment  under  section  1453,  guidelines  for 
States  to  follow  in  proposing  alternative  mon- 
itoring re<piirements  under  paragraph  (1)  for 
chemical  contaminants.  The  Administrator  shall 
publish  such  guidelines  in  the  Federal  Register. 
The  guidelines  shall  assure  that  the  public 
health  will  be  protected  from  drinking  water 
contamination.  The  guidelines  shall  require  that 
a  State  alternative  monitoring  program  apply  on 
a  contaminant-by-contaminant  basis  and  that, 
to  be  eligible  for  such  alternative  monitoring 
program,  a  public  water  system  must  show  the 
State  that  the  contaminant  is  not  present  in  the 
drinking  water  supply  or.  if  present,  it  is  reli- 
ably and  consistently  below  the  maximum  con- 
taminant level. 

"(B)  DEFISITIOS.—For  purposes  of  subpara- 
graph (A),  the  phrase  'reliably  arid  consistently 


below  the  maximum  contaminant  level'  means 
that,  although  contaminants  have  been  detected 
in  a  water  supply,  the  State  has  sufficient 
knowledge  of  the  contamination  source  and  ex- 
tent of  contamination  to  predict  that  the  maxi- 
mum contaminant  level  will  not  be  exceeded.  In 
determining  that  a  contaminant  is  reliably  and 
consistently  below  the  maximum  contaminant 
level.  States  shall  consider  the  quality  and  com- 
pleteness of  data,  the  length  of  time  covered  and 
the  volatility  or  stability  of  monitoring  results 
during  that  time,  and  the  proximity  of  such  re- 
sults to  the  maximum  contaminant  level.  Wide 
variations  in  the  analytical  results,  or  analyt- 
ical results  close  to  the  maximum  contaminant 
level,  shall  not  be  considered  to  be  reliably  and 
consistently  below  the  maximum  contaminant 
level. 

"(3)  Effect  of  detectios  of  costami- 
SA.\TS. — The  guidelines  issued  by  the  Adminis- 
trator under  paragraph  (2)  shall  require  that  if. 
after  the  monitoring  program  is  in  effect  and  op- 
erating, a  contaminaru  covered  by  the  alter- 
native monitoring  program  is  detected  at  levels 
at  or  above  the  maximum  contaminant  level  or 
is  no  longer  reliably  or  consistently  below  the 
maximum  contaminant  level,  the  public  water 
system  must  either — 

"(A)  demonstrate  that  the  contamination 
source  has  been  removed  or  that  other  action 
has  been  taken  to  eliminate  the  contamination 
problem:  or 

"(B)  test  for  the  detected  contaminant  pursu- 
ant to  the  applicable  national  primary  drinking 
water  regulation. 

"(4)  States  sot  exercisisc  primary  es- 
FORCEMEsr  RESPOSSiBiUTY.-The  Govemor  of 
any  State  not  exercising  primary  enforcement 
responsibility  under  section  1413  on  the  date  of 
enactment  of  this  section  may  submit  to  the  Ad- 
ministrator a  request  that  the  Administrator 
modify  the  monitoring  requirements  established 
by  the  Administrator  and  applicable  to  public 
water  systems  in  that  StaU.  After  consultation 
with  the  Govemor.  the  Administrator  shall  mod- 
ify the  requirements  for  public  water  systems  in 
that  StaU  if  the  request  of  the  Govemor  is  in 
accordance  with  each  of  the  requirements  of  this 
subsection  that  apply  to  alternative  monitoring 
requirements  established  by  States  that  have 
primary  enforcement  responsibility.  A  decision 
by  the  Administrator  to  approve  a  request  under 
this  clause  shall  be  for  a  period  of  3  years  and 
may  subsequently  be  extended  for  periods  of  5 
years. 

"(c)  Treatmest  as  NPDWR.—All  monitoring 
relief  granted  by  a  StaU  to  a  public  water  sys- 
tem for  a  regulated  contaminant  under  sub- 
section (a)  or  (b)  shall  be  treated  as  part  of  the 
national  primary  drinking  water  regulation  for 
that  contaminant. 

"(d)  Other  Mositorisg  REUEF.—Sothing  in 
this  section  shall  be  construed  to  affect  the  au- 
thonty  of  the  States  under  applicable  national 
primary  drinking  water  regulations  to  alter 
monitoring  requirements  through  waivers  or 
other  existing  authorities.  The  Administrator 
shall  periodically  review  and.  as  appropriaU. 
revise  such  authorities.". 

(C)      USRECULATED      COSTAMISASTS.—SecUon 

1445(a)  (42  U.S.C.  300j-4(a))  is  amended  by  strik- 
ing paragraphs  (2)  through  (8)  and  inserting  the 
following: 

"(2)  MOSITORISG  PROGRAM  FOR  USREGCLATED 
COSTAMISA.\TS.— 

"(A)  ESTABUSHMEST.—The  Administrator 
shall  promulgau  regulations  establishing  the 
criteria  for  a  monitoring  program  for  unregu- 
lated contaminants.  The  regulations  shall  re- 
quire monitoring  of  drinking  water  supplied  by 
public  water  systems  and  shall  vary  the  fre- 
quency and  schedule  for  monitoring  require- 
ments for  systems  based  on  the  number  of  per- 
sons served  by  the  system,  the  source  of  supply. 
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and  the  contaminants  likely  to  be  found,  ensur- 
ing that  only  a  representative  sample  of  systems 
serving  10.000  persons  or  fewer  are  reQuired  to 
monitor. 

••(B)  MOSnORlNC  PROGRAM  FOR  CERTAIS  US- 
REGULATED  COSTA.VISAXTS.— 

'•(i)  ISITIAL  UST.—Sot  later  than  3  years  after 
the  date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1996  and  every  5 
years  thereafter,  the  Administrator  shall  issue  a 
list  pursuant  to  subparagraph  (A)  of  not  more 
than  30  unregulated  contaminants  to  be  mon- 
itored by  public  water  systems  and  to  be  in- 
cluded in  the  national  drinking  water  occur- 
rence data  base  maintained  pursuant  to  sub- 
section (g).  ^.       .J       ., 

"(ii)  GOVERSORS'  PETITIOS.—The  Adminis- 
trator shall  include  among  the  list  of  contami- 
nants for  which  monitoring  is  required  under 
this  paragraph  each  contaminant  recommended 
in  a  petition  signed  by  the  Governor  of  each  of 
7  or  more  States,  unless  the  Administrator  deter- 
mines that  the  action  would  prevent  the  listing 
of  other  contaminants  of  a  higher  public  health 
concern. 

••(C)  MOKITORISG  FLAN  FOR  SMALL  ASD  .ME- 
DIUM SYSTEMS.— 

••(i)  In  general.— Based  on  the  regulations 
promulgated  by  the  Administrator,  each  State 
may  develop  a  representative  monitoring  plan  to 
assess  the  occurrence  of  unregulated  contami- 
nants in  public  water  systems  that  serve  a  popu- 
lation of  10.000  or  fewer  m  that  State.  The  plan 
shall  req[uire  monitoring  for  systems  representa- 
tive of  different  sizes,  types,  arui  geographic  lo- 
cations in  the  State. 

"(ii)  Grants  for  small  system  costs.— From 
funds  reserved  under  section  1452(o)  or  appro- 
priated under  subparagraph  (H).  the  Adminis- 
trator shall  pay  the  reasonable  cost  of  such  test- 
ing and  laboratory  analysis  as  are  necessary  to 
carry  out  monitoring  under  the  plan. 

'•(D)  monitoring  results.— Each  public 
water  system  that  conducts  monitoring  of  un- 
regulated contaminants  pursuant  to  this  para- 
graph shall  provide  the  results  of  the  monitoring 
to  the  primary  enforcement  authority  for  the 

system. 

••(E)  NOTIFICATIOS.— Notification  of  the  avail- 
ability of  the  results  of  monitonng  programs  re- 
quired under  paragraph  (2)(A)  shall  be  given  to 
the  persons  served  by  the  system. 

••(F)  Waiver  of  .vonitoring  requirement.— 
The  Administrator  shall  uxiive  the  requirement 
for  monitoring  for  a  contaminant  under  this 
paragraph  in  a  StaU.  if  the  StaU  demonstrates 
that  the  criteria  for  listing  the  contaminant  do 
not  apply  in  that  State. 

••(G)  ANALYTICAL  methods.— The  State  may 
use  screening  methods  approved  by  the  Adminis- 
trator under  subsection  (i)  in  lieu  of  monitoring 
for  particular  contaminants  under  this  para- 
graph. 

••(H)  authorization  of  atfropriations.- 
There  are  authorized  to  be  appropriated  to  carry 
out  this  paragraph  tlO.000.000  for  each  of  the 
fUxxil  years  1997  through  2003.". 

(d)  SCREENING  Methods.— Section  1445  (42 
V.S.C.  300f-4)  is  amended  by  adding  the  follow- 
ing after  subsection  (h): 

••(i)  Screening  methods.— The  Administrator 
shall  review  new  analytical  methods  to  screen 
for  regulated  contaminants  ond_  may  approve 
such  methods  as  are  more  accurate  or  cost-effec- 
tive than  established  reference  methods  for  use 
in  compliance  monitoring.' •. 
ssc.  lit.  occimiONCs  data  base. 

Section  1445  (42  U.S.C.  3O0j-4>  w  amended  by 
adding  the  following  new  subsection  after  sub- 
section (f): 

"(g)  Occurrence  Data  Base.— 

"(1)  Is  GESERAL.—Not  later  than  3  years  after 
the  date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1996,  the  AdminU- 


trator  shall  assemble  and  maintain  a  national 
drinking  ivater  contaminant  occurrence  data 
base,  using  information  on  the  occurrence  of 
both  regulated  and  unregulated  contaminants 
in  public  water  systems  obtained  under  sub- 
section (a)(1)(A)  or  subsection  (a)(2)  and  reliable 
information  from  other  public  and  private 
sources. 

••(2)  PUBLIC  isPUT.—ln  establishing  the  occur- 
rence data  base,  the  Administrator  shall  solicit 
recommendations  from  the  Science  Advisory 
Board,  the  States,  and  other  interested  parties 
concerning  the  development  and  maintenance  of 
a  national  drinking  water  contaminant  occur- 
rence data  base,  including  such  issues  as  the 
structure  and  design  of  the  data  base,  data 
input  parameters  and  re(iuirements,  and  the  use 
and  interpretation  of  data. 

••(3)  USE.— The  data  shall  be  used  by  the  Ad- 
ministrator in  making  determinations  under  sec- 
tion 1412(b)(1)  with  respect  to  the  occurrence  of 
a  contaminant  in  drinking  water  at  a  level  of 
public  health  concern. 

•'(4)  PUBLIC  RECOMMESDATIOSS.—The  Admin- 
istrator shall  periodically  solicit  recommenda- 
tions from  the  appropriate  officials  of  the  Na- 
tional Academy  of  Sciences  and  the  States,  and 
any  person  may  submit  recommendations  to  the 
Administrator,  with  respect  to  contaminants 
that  should  be  included  in  the  national  drinking 
water  contaminant  occurrence  data  base,  in- 
cluding recommendations  with  respect  to  addi- 
tional unregulated  contaminants  that  should  be 
listed  under  subsection  (a)(2).  Any  recommenda- 
tion submitted  under  this  clause  shall  be  accom- 
panied by  reasonable  documentation  that— 

'•(A)  the  contaminant  occurs  or  is  likely  to 
occur  in  drinking  water;  and 

••(B)  the  contaminant  poses  a  risk  to  public 
health. 

••(5)  PUBUC  AVAILABILITY.— The  information 
from  the  data  base  shall  be  available  to  the  pub- 
lic in  readily  accessible  form. 

••(6)  REGULATED  COSTAMINA.\TS.—With  respect 
to  each  contaminant  for  which  a  national  pri- 
mary drinking  water  regulation  has  been  estab- 
lished, the  data  base  shall  include  information 
on  the  detection  of  the  contaminant  at  a  quan- 
tifiable level  in  public  water  systems  (including 
detection  of  the  contaminant  at  levels  not  con- 
stituting a  violation  of  the  maximum  contami- 
nant level  for  the  contaminant). 

••(7)  UNREGULATED  COSTA-V  IS  ANTS.— With  re- 
spect to  contaminants  for  which  a  national  pri- 
mary drinking  water  regulation  has  not  been  es- 
tablished, the  data  base  shall  include— 

"(A)  monitonng  information  collected  by  pub- 
lic water  systems  that  serve  a  population  of 
more  than  10.000.  as  required  by  the  Adminis- 
trator under  subsection  (a): 

"(B)  monitonng  information  collected  from  a 
representative  sampling  of  public  water  systems 
that  serve  a  population  of  10.000  or  fewer:  and 

"(C)  other  reliable  and  appropriate  monitor- 
ing information  on  the  occurrence  of  the  con- 
taminants in  public  water  systems  that  is  avail- 
able to  the  Administrator.". 
SBC.  in.  DJUMEVC  WATEB  ADVtSOKY  COUSCIL. 

The  second  sentence  of  section  1446(a)  (42 
U.S.C.  300}-6(a))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ".  of  which 
two  such  members  shall  be  associated  with 
small,  rural  public  water  systems". 
SEC.  1X8.  SEW  YORK  CITY  WATERSBSD  PROTEC- 
nOS  PROGRAM. 

Section  1443  (42  U.S.C.  300j-2)  is  amended  by 
adding  at  the  end  the  following: 

••(d)  NEW  YORK  CITY  Watershed  protectios 
Program.— 

••(1)  Is  GENERAL.— The  Administrator  is  au- 
thorized to  provide  financial  assistance  to  the 
State  of  New  York  for  demonstration  projects 
implemented  as  part  of  the  watershed  program 
for  the  protection  and  enhancement  of  the  qual- 


ity of  source  waters  of  the  New  York  City  water 
supply  system,  including  projects  that  dem- 
onstrate, assess,  or  provide  for  comprehensive 
monitoring  and  surveillance  and  projects  nec- 
essary to  comply  with  the  criteria  for  avoiding 
filtration  contained  in  40  CFR  141.71.  Dem- 
onstration projects  which  shall  be  eligible  for  fi- 
nancial assistance  shall  be  certified  to  the  Ad- 
ministrator by  the  State  of  New  York  as  satisfy- 
ing the  purposes  of  this  subsection.  In  certifying 
projects  to  the  Administrator,  the  State  of  New 
York  shall  give  priority  to  monitoring  projects 
that  have  undergone  peer  review. 

■•(2)  Report.— Not  later  than  5  years  after  the 
date  on  which  the  Administrator  first  provides 
assistance  pursuant  to  this  paragraph,  the  Gov- 
ernor of  the  State  of  New  York  shall  submit  a 
report  to  the  Administrator  on  the  results  of 
projects  assisted. 

"(3)  Matching  requiremests.— Federal  as- 
sistance provided  under  this  subsection  shall  not 
exceed  50  percent  of  the  total  cost  of  the  protec- 
tion program  being  carried  out  for  any  particu- 
lar xoatershed  or  ground  water  recharge  area. 

••(4)  AUTHORiZATios.— There  are  authorized 
to  be  appropriated  to  the  Administrator  to  carry 
out  this  subsection  for  each  of  fiscal  years  1997 
through  2003,  115,000,000  for  the  purpose  of  pro- 
viding assistance  to  the  StaU  of  New  York  to 
carry  out  paragraph  (!).'•. 
SEC.  129.  FEDERAL  AGEVCIES. 

(a)  Is  GESERAL.— Section  1447  (42  U.S.C.  300f- 
6)  is  amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  striking  subsections  (a) 
and  (b)  and  inserting  the  following: 

■•(a)  Is  GENERAL.— Each  department,  agency, 
and  instrumentality  of  the  executive,  legislative, 
and  judicial  branches  of  the  Federal  Govern- 
ment— 

••(1)  owning  or  operating  any  faality  in  a 
wellhead  protection  area: 

"(2)  engaged  in  any  activity  at  such  facility 
resulting,  or  which  may  result,  in  the  contami- 
nation of  water  supplies  in  any  such  area: 

••(3)  owning  or  operating  any  public  water 
system:  or 

••(4)   engaged   in   any   activity   resulting,   or 
which  may   result  in,  underground  injection 
which   endangers  drinking   water  (within  the 
meaning  of  section  1421(d)(2)), 
shall  be  subject  to,  and  comply  unth,  all  Fed- 
eral, State,  interstate,  and  local  requirements, 
both  substantive  and  procedural  (including  any 
requirement  for  permits  or  reporting  or  any  pro- 
visions for  injunctive  relief  and  such  sanctions 
as  may  be  imposed  by  a  court  to  enforce  such  re- 
lief), respecting  the  protection  of  such  wellhead 
areas,  respecting  such  public  water  systems,  and 
respecting   any   underground   injection   in   the 
same  manner  and  to  the  same  extent  as  any  per- 
son is  subject  to  such  requirements,  including 
the  payment  of  reasonable  service  charges.  The 
Federal.  State,  interstate,  and  local  substantive 
and  procedural  requirements  referred  to  in  this 
subsection  include,  but  are  not  limited  to,  all 
administrative  orders  and  all  civil  and  adminis- 
trative penalties  and  fines,  regardless  of  wheth- 
er such  penalties  or  fines  are  punitive  or  coer- 
cive in  nature  or  are  imposed  for  isolated,  inter- 
mittent, or  continuing  violations.  The  United 
States  hereby  expressly  waives  any  immunity 
otherwise  applicable  to  the  United  States  u!ith 
respect  to  any  such  substantive  or  procedural 
requirement  (including,  but  not  limited  to,  any 
injunctive  relief,  administrative  order  or  civil  or 
administrative  penalty  or  fine  referred  to  in  the 
preceding     sentence,     or     reasonable     service 
charge).  The  reasonable  service  charges  referred 
to  in  this  subsection  include,  t-  t  are  not  limited 
to.  fees  or  charges  assessed  i-    connection  with 
the  processing  and  issuance  o    oermits,  renewal 
of  permits,  amendments  to  pevnits.   review  of 
plans,  studies,  and  other  documents,  and  in- 
spection and  monitoring  of  facilities,  as  well  as 


any  other  nondiscriminatory  charges  that  are 
assessed  in  connection  with  a  Federal,  State, 
interstate,  or  local  regulatory  program  respect- 
ing the  protection  of  wellhead  areas  or  public 
water  systems  or  respecting  any  underground 
injection.  Neither  the  United  States,  nor  any 
agent,  employee,  or  officer  thereof,  shall  be  im- 
mune or  exempt  from  any  process  or  sanction  of 
any  State  or  Federal  Court  with  respect  to  the 
enforcement  of  any  such  injunctive  relief.  No 
agent,  employee,  or  officer  of  the  United  States 
shall  be  personally  liable  for  any  civil  penalty 
under  any  Federal,  State,  interstate,  or  local 
law  concerning  the  protection  of  wellhead  areas 
or  public  water  systems  or  concerning  under- 
ground injection  with  respect  to  any  act  or 
omission  within  the  scope  of  the  official  duties 
of  the  agent,  employee,  or  officer.  An  agent,  em- 
ployee, or  officer  of  the  United  States  shall  be 
subject  to  any  criminal  sanction  (including,  but 
not  limited  to,  any  fine  or  imprisonment)  under 
any  Federal  or  State  requirement  adopted  pur- 
suant to  this  title,  but  no  department,  agency, 
or  instrumentality  of  the  executive,  legislative, 
or  judicial  branch  of  the  Federal  Government 
shall  be  subject  to  any  such  sanction.  The  Presi- 
dent may  exempt  any  facility  of  any  depart- 
ment, agency,  or  instrumentality  in  the  execu- 
tive branch  from  compliance  with  such  a  re- 
quirement if  he  determines  it  to  be  in  the  para- 
mount interest  of  the  United  States  to  do  so.  No 
such  exemption  shall  be  granted  due  to  lack  of 
appropriation  unless  the  President  shall  have 
specifically  requested  such  appropriation  as  a 
part  of  the  budgetary  process  and  the  Congress 
shall  have  failed  to  rruike  available  such  re- 
quested appropriation.  Any  exemption  shall  be 
for  a  period  not  in  excess  of  1  year,  but  addi- 
tional exemptions  may  be  granted  for  periods 
not  to  exceed  1  year  upon  the  President's  mak- 
ing a  new  determination.  The  President  shall  re- 
port each  January  to  the  Congress  all  exemp- 
tions from  the  requirements  of  this  section 
granted  during  the  preceding  calendar  year,  to- 
gether with  his  reason  for  granting  each  such 
exemption. 

"(b)  ADMINISTRATIVE  PESALTY  ORDERS.— 

"(1)  Is  GENERAL.— If  the  Administrator  finds 
that  a  Federal  agency  has  violated  an  applica- 
ble requirement  under  this  title,  the  Adminis- 
trator may  issue  a  penalty  order  assessing  a 
penalty  against  the  Federal  agency. 

••(2)  PESALTIES. — The  Administrator  may. 
after  notice  to  the  agency,  assess  a  civil  penalty 
against  the  agency  in  an  amount  not  to  exceed 
$25,000  per  day  per  violation. 

•'(3)  PROCEDURE. — Before  an  administrative 
penalty  order  issued  under  this  subsection  be- 
comes final,  the  Administrator  shall  provide  the 
agency  an  opportunity  to  confer  with  the  Ad- 
ministrator and  shall  provide  the  agency  notice 
and  an  opportunity  for  a  hearing  on  the  record 
in  accordance  mth  chapters  5  and  7  of  title  5, 
United  States  Code. 

••(4)  PUBUC  REVIEW.— 

••(A)  Is  GENERAL.— Any  interested  person  may 
obtain  review  of  an  administrative  penalty  order 
issued  under  this  subsection.  The  review  may  be 
obtained  in  the  United  States  District  Court  for 
the  District  of  Columbia  or  in  the  United  States 
District  Court  for  the  district  in  which  the  viola- 
tion is  alleged  to  have  occurred  by  the  filing  of 
a  complaint  with  the  court  within  the  30-day  pe- 
riod beginning  on  the  date  the  penalty  order  be- 
comes final.  The  person  filing  the  complaint 
shall  simultaneously  send  a  copy  of  the  com- 
plaint by  certified  mail  to  the  Administrator  and 
the  Attorney  General. 

"(B)  Record. — The  Administrator  shall 
promptly  file  in  the  court  a  certified  copy  of  the 
record  on  which  the  order  was  issued. 

••(C)  STA.KDARD  OF  REVIEW.— The  COUrt  shall 

not  set  aside  or  remand  the  order  unless  the 
court  finds  that  there  is  not  substantial  evidence 


in  the  record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  that  the  assessment  of 
the  penalty  by  the  Administrator  constitutes  an 
abuse  of  discretion. 

••(D)  Prohibition  on  additiosal  pes- 
ALTIES. — Tfie  court  may  not  impose  an  addi- 
tional civil  peruUty  for  a  violation  that  is  subject 
to  the  order  unless  the  court  finds  that  the  as- 
sessment constitutes  an  abuse  of  discretion  by 
the  Administrator.^' 

"(C)  LIMITATIOS  OS  STATE  USE  OF  FUSDS  COL- 
LECTED FROM  FEDERAL  GOVERNMENT  .—Unless  a 
State  law  in  effect  on  the  date  of  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1996  or  a  State  constitution  requires  the  funds  to 
be  used  in  a  different  manner,  all  funds  col- 
lected by  a  State  from  the  Federal  Government 
from  penalties  and  fines  imposed  for  violation  of 
any  substantive  or  procedural  requirement  re- 
ferred to  in  subsection  (a)  shall  be  used  by  the 
State  only  for  projects  designed  to  improve  or 
protect  the  environment  or  to  defray  the  costs  of 
environmental  protection  or  enforcement.". 

(b)  CITIZEN  ESF0RCEMENT.—<1)  The  first  sen- 
tence of  section  1449(a)  (42  U.S.C.  300j-^(a))  is 
amended — 

(A)  in  paragraph  (1).  by  striking  ",  or"  and 
inserting  a  semicolon; 

(B)  in  paragraph  (2),  by  striking  the  period  at 
the  end  and  inserting  ".•  or";  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  for  the  collection  of  a  penalty  by  the 
United  States  Government  (and  associated  costs 
and  interest)  against  any  Federal  agency  that 
fails,  by  the  date  that  is  18  months  after  the  ef- 
fective date  of  a  final  order  to  pay  a  penalty  as- 
sessed by  the  Administrator  under  section 
1429(b),  to  pay  the  penalty ." . 

(2)  Subsection  (b)  of  section  1449  (42  U.S.C. 
300j-8(b))  is  amended  by  striking  the  period  at 
the  end  of  paragraph  (2)  and  inserting  ";  or" 
and  by  adding  the  following  new  paragraph 
after  paragraph  (2): 

••(3)  under  subsection  (a)(3)  prior  to  60  days 
after  the  plaintiff  has  given  notice  of  such  ac- 
tion to  the  Attorney  General  and  to  the  Federal 
agency.". 

(C)  WASHISGTOS  AQUEDUCT.— Section  1447  (42 
U.S.C.  300J-6)  is  amended  by  adding  at  the  end 
the  following: 

••(e)  WASHISGTOS  AQUEDUCT.— The  Secretary 
of  the  Army  shall  not  pass  the  cost  of  any  pen- 
alty assessed  under  this  title  on  to  any  cus- 
tomer, user,  or  other  purchaser  of  drinking 
water  from  the  Washington  Aqueduct  system, 
including  finished  water  from  the  Dalecarlia  or 
McMillan  treatment  plant.". 
SBC  ISO.  STATE  REVOLVING  VOAS  FUNDS. 

Part  E  (42  U.S.C.  300j  et  seq.)  is  amended  by 
adding  the  following  new  section  after  section 
1451: 

••STATE  REVOLVISG  LOAN  FUSDS 

"Sec.  1452.  (a)  General  authority.— 

••(1)  GRASTS  to  STATES  TO  ESTABLISH  STATE 
LOAN  FUSDS.— 

"(A)  Is  GESERAL.— The  Administrator  shall 
offer  to  enter  into  agreements  with  eligible 
States  to  make  capitalization  grants,  including 
letters  of  credit,  to  the  States  under  this  sub- 
section to  further  the  health  protection  objec- 
tives of  this  title,  promote  the  efficient  use  of 
fund  resources,  and  for  other  purposes  as  are 
specified  in  this  title. 

••(B)  ESTABLISHMEST  OF  FUSD.—To  be  eligible 
to  receive  a  capitalization  grant  under  this  sec- 
tion, a  State  stiall  establish  a  drinking  water 
treatment  revolving  loan  fund  (referred  to  in 
this  section  as  a  •State  loan  fund')  and  comply 
with  the  other  requirements  of  this  section. 
Each  grant  to  a  State  under  this  section  shall  be 
deposited  in  the  State  loan  fund  established  by 
the  State,  except  as  otherwise  provided  in  this 
section  and  in  other  provisions  of  this  title.  No 
funds  authorized  by  other  provisions  of  this  title 
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to  be  used  for  other  purposes  specified  in  this 
title  shall  be  deposited  in  any  State  loan  fund. 

"(C)  EXTESDED  PERIOD.— The  grant  to  a  StaU 
shall  be  available  to  the  StaU  for  obligation 
during  the  fiscal  year  for  which  the  funds  are 
authorized  and  during  the  following  fiscal  year, 
except  that  grants  made  available  from  funds 
provided  prior  to  fiscal  year  1997  shall  be  avail- 
able for  obligation  during  each  of  the  fiscal 
years  1997  and  1998. 

"(D)  ALLOTMENT  FORMULA.— Except  OS  Other- 
Wise  provided  in  this  section,  funds  made  avail- 
able to  carry  out  this  section  shall  be  allotted  to 
States  that  have  entered  into  an  agreement  pur- 
suant to  this  section  (other  than  the  District  of 
Columbia)  in  accordance  with— 

••(i)  for  each  of  fiscal  years  1995  through  1997. 
a  formula  that  is  the  same  as  the  formula  used 
to  distribuU  public  water  system  supervision 
grant  funds  under  section  1443  in  fiscal  year 
1995,  except  that  the  minimum  proportionaU 
share  established  in  the  formula  shall  be  1  per- 
cent of  available  funds  and  the  formula  shall  be 
adjusted  to  include  a  minimum  proportionaU 
share  for  the  StaU  of  Wyoming  and  the  District 
of  Columbia:  and 

"(ii)  for  fiscal  year  1998  and  each  subsequent 
fiscal  year,  a  formula  that  allocates  to  each 
StaU  the  proportional  share  of  the  StaU  needs 
identified  in  the  rnost  recent  survey  conducted 
pursuant  to  subsection  (h),  except  that  the  mini- 
mum proportionate  share  provided  to  each  StaU 
shall  be  the  same  as  the  minimum  proportionaU 
share  provided  under  clause  (i). 

••(E)  Re  ALLOTMENT. —The  grants  not  obligaud 
by  the  last  day  of  the  period  for  which  the 
grants  are  available  shall  be  reallotted  accord- 
ing to  the  appropriaU  criteria  set  forth  in  sub- 
paragraph (D),  except  that  the  Administrator 
may  reserve  and  allocaU  10  percent  of  the  re- 
maining amount  for  financial  assistance  to  In- 
dian Tribes  in  addition  to  the  amount  allotted 
under  subsection  (i)  and  none  of  the  funds  real- 
lotud  by  the  Administrator  shall  be  reallotted  to 
any  StaU  that  has  not  obligated  all  sums  allot- 
ted to  the  StaU  pursuant  to  this  section  during 
the  period  in  which  the  sums  were  available  for 
obligation. 

••(F)  NOSPRIMACY  STATES.— The  StaU  allot- 
ment for  a  State  not  exercising  primary  enforce- 
ment responsibility  for  public  water  systems 
shall  not  be  deposited  in  any  suck  fund  but 
shall  be  allotud  by  the  Administrator  under  this 
subparagraph.  Pursuant  to  section  1443(a)(9)(A) 
such  sums  allotted  under  this  subparagraph 
shall  be  reserved  as  needed  by  the  Administrator 
to  exercise  primary  enforcement  responsibility 
under  this  title  in  such  StaU  arui  the  remainder 
shaU  be  reallotted  to  States  exercising  primary 
enforcement  responsibility  for  public  water  sys- 
tems for  deposit  in  such  funds.  Whenever  the 
Administrator  makes  a  final  determination  pur- 
suant to  section  U13(b)  that  the  requirements  of 
section  1413(a)  are  no  longer  being  met  by  a 
StaU,  additional  grants  for  such  StaU  under 
this  title  shall  be  immediately  terminated  by  the 
Administrator.  This  subparagraph  shall  not 
apply  to  any  StaU  not  exercising  primary  en- 
forcement responsibility  for  public  water  systems 
as  of  the  date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1996. 
"(G)  Other  programs.— 
"(i)  New  system  capacity.— Beginning  in  fis- 
cal year  1999.  the  Administrator  shall  withhold 
20  percent  of  each  capitalization  grant  made 
pursuant  to  this  section  to  a  StaU  unless  the 
StaU  has  met  the  requirements  of  section  1420(a) 
(relating  to  capacity  development)  and  shall 
withhold  10  percent  for  fiscal  year  2001,  15  per- 
cent for  fiscal  year  2002,  and  20  percent  for  fis- 
cal year  2003  if  the  StaU  has  not  complied  v!ith 
the  provisions  of  section  1420(c)  (relating  to  ca- 
pacity development  straugies).  Not  more  than  a 
total  of  20  percent  of  the  capitalization  grants 
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made  to  a  State  in  any  fiscal  year  may  be  with- 
held under  the  preceding  provisions  of  this 
clause.  All  funds  withheld  by  the  Administrator 
pursuant  to  this  clause  shall  be  reallotted  by  the 
Administrator  on  the  basis  of  the  same  ratio  as 
is  applicable  to  funds  allotted  under  subpara- 
graph (D).  None  of  the  funds  reallotted  by  the 
Administrator  pursuant  to  this  paragraph  shall 
be  allotted  to  a  State  unless  the  State  has  met 
the  requirements  of  section  1420  (relating  to  ca- 
pacity development). 

••(ii)  Operator  CERTiFiCATios.—The  Adminis- 
trator shall  withhold  20  percent  of  each  capital- 
ization grant  made  pursuant  to  this  section  un- 
less the  State  has  met  the  requirements  of  1419 
(relating  to  operator  certification).  All  funds 
withheld  by  the  Administrator  pursuant  to  this 
clause  shall  be  reallotted  by  the  Administrator 
on  the  basis  of  the  same  ratio  as  applicable  to 
funds  allotted  under  subparagraph  (D).  None  of 
the  funds  reallotud  by  the  Administrator  pursu- 
ant to  this  paragraph  shall  be  allotted  to  a  State 
unless  the  State  has  met  the  requirements  of  sec- 
tion 1419  (relating  to  operator  certification). 

■■(2)  USE  OF  FVSDS.— Except  OS  Otherwise  au- 
thorized by  this  title,  amounts  deposited  in  a 
State  loan  fund,  including  loan  repayments  and 
interest  earned  on  such  amounts,  shall  be  tised 
only  for  providing  loans  or  loan  guarantees,  or 
as  a  source  of  reserve  and  security  for  leveraged 
loans,  the  proceeds  of  which  are  deposited  in  a 
State  loan  fund  established  under  paragraph 
(I),  or  other  financial  assistance  authorized 
under  this  section  to  community  water  systems 
and  nonprofit  noncommunity  water  systems, 
other  than  systems  owned  by  Federal  agencies. 
Financial  assistance  under  this  section  may  be 
used  by  a  public  water  system  only  for  expendi- 
tures (not  including  monitoring,  operation,  and 
maintenance  expenditures)  of  a  type  or  category 
which  the  Administrator  has  determined, 
through  guidance,  will  facilitate  compliance 
with  national  primary  drinking  water  regula- 
tions applicable  to  the  system  under  section  1412 
or  otherwise  significantly  further  the  health 
protection  objectives  of  this  title.  The  funds  may 
also  be  used  to  provide  loans  to  a  system  re- 
ferred to  in  section  1401  (4)(B)  for  the  purpose  of 
providing  the  treatment  described  in  section 
1401(4)(B)(i)(IW.  The  funds  shall  not  be  used 
for  the  acquisition  of  real  property  or  interests 
therein,  unless  the  acquisition  is  integral  to  a 
project  authorized  by  this  paragraph  and  the 
purchase  is  from  a  willing  seller.  Of  the  amount 
credited  to  any  State  loan  fund  established 
under  this  section  in  any  fiscal  year,  15  percent 
shall  be  available  solely  for  providing  loan  as- 
sistance to  public  water  systems  which  regularly 
serve  fewer  than  10,000  persons  to  the  extent 
such  funds  can  be  obligated  for  eligible  projects 
of  public  water  systems. 

"(3)  LlMlTATIOS.— 

"(A)  Is  GENERAL.— Except  as  provided  in  sub- 
paragraph (B).  no  assistance  under  this  section 
shall  be  provided  to  a  public  water  system 
that— 

"(i)  does  not  have  the  technical,  managerial. 
and  financial  capability  to  ensure  compliance 
with  the  reouirements  of  this  title:  or 

"(ii)  is  in  significant  noncompliance  with  any 
requirement  of  a  national  primary  drinking 
water  regulation  or  variance. 

"(B)  RESTRUCTURiso.—A  public  water  system 
described  in  subparagraph  (A)  may  receive  as- 
sistance under  this  section  if— 

"(i)  the  use  of  the  assistance  will  ensure  com- 
pliance: and 

"(ii)  if  subparagraph  (A)(i)  applies  to  the  sys- 
tem, the  owner  or  operator  of  the  system  agrees 
to  undertake  feasible  and  appropriate  changes 
in  operations  (including  ownership,  manage- 
ment, accounting,  rates,  maintenance,  consoli- 
dation, alternative  water  supply,  or  other  proce- 
dures) if  the  State  determines  that  the  measures 


are  necessary  to  ensure  that  the  system  has  the 
technical,  managerial,  and  financial  capability 
to  comply  U!ith  the  requirements  of  this  title  over 
the  long  term. 

"(C)  REVIEW. — Prior  to  providing  assistance 
under  this  section  to  a  public  water  system  that 
is  in  significant  noncompliance  with  any  re- 
quirement of  a  national  primary  drinking  water 
regulation  or  variance,  the  State  shall  conduct 
a  review  to  determine  whether  subparagraph 
(A)(i)  applies  to  the  system. 

"(b)  ISTESDED  USE  PLANS.— 

"(1)  is  GESERAL.— After  providing  for  public 
review  and  comment,  each  State  that  has  en- 
tered into  a  capitalization  agreement  pursuant 
to  this  section  shall  annually  prepare  a  plan 
that  identifies  the  intended  uses  of  the  amounts 
available  to  the  State  loan  fund  of  the  State. 

"(2)  CONTESTS.— An  intended  use  plan  shall 
include — 

"(A)  a  list  of  the  projects  to  be  assisted  in  the 
first  fiscal  year  that  begins  after  the  date  of  the 
plan,  including  a  description  of  the  project,  the 
expected  terms  of  financial  assistance,  and  the 
size  of  the  community  served: 

"(B)  the  criteria  and  methods  established  for 
the  distribution  of  funds:  and 

"(C)  a  description  of  the  financial  status  of 
the  State  loan  fund  and  the  short-term  and 
long-term  goals  of  the  State  loan  fund. 

"(3)  USE  OF  FVSDS.— 

"(A)  In  general.— An  intended  use  plan  shall 
provide,  to  the  maximum  extent  practicable,  that 
priority  for  the  use  of  funds  be  given  to  projects 
that— 

"(i)  address  the  most  serious  risk  to  human 
health: 

"(ii)  are  necessary  to  ensure  compliance  with 
the  requirements  of  this  Utle  (including  require- 
ments for  filtration):  and 

"(Hi)  assist  systems  most  in  need  on  a  per 
household  basis  according  to  State  affordability 
criteria. 

"(B)  LIST  OF  PROJECTS.— Each  State  shall, 
after  notice  and  opportunity  for  public  com- 
ment, publish  and  periodically  update  a  list  of 
projects  in  the  State  that  are  eligible  for  assist- 
ance under  this  section,  including  the  priority 
assigned  to  each  project  and,  to  the  extent 
known,  the  expected  funding  schedule  for  each 
project. 

"(c)  Fund  MASAGEMEST.-Each  State  loan 
fund  under  this  section  shall  be  established, 
maintained,  and  credited  with  repayments  and 
interest.  The  fund  corpus  shall  be  available  in 
perpetuity  for  providing  financial  assistance 
under  this  section.  To  the  extent  amounts  in  the 
fund  are  not  required  for  current  obligation  or 
expenditure,  such  amounts  shall  be  invested  in 
interest  bearing  obligations. 

"(d)  ASSISTANCE  FOR  DISADVANTAGED  COMMU- 
NITIES.— 

"(1)  Loan  subsidy.— Notwithstanding  any 
other  provision  of  this  section,  in  any  case  in 
which  the  State  makes  a  loan  pursuant  to  sub- 
section (a)(2)  to  a  disadvantaged  community  or 
to  a  community  that  the  State  expects  to  become 
a  disadvantaged  community  as  the  result  of  a 
proposed  project,  the  State  may  provide  addi- 
tional subsidization  (including  forgiveness  of 
principal). 

"(2)  Total  amount  of  subsidies.— For  each 
fiscal  year,  the  total  amount  of  loan  subsidies 
made  by  a  State  pursuant  to  paragraph  (1)  may 
not  exceed  30  percent  of  the  amount  of  the  cap- 
italization grant  received  by  the  State  for  the 
year. 

"(3)  Definition  of  disadvantaged  commu- 
siTY.—In  this  subsection,  the  term  'disadvan- 
taged community'  means  the  service  area  of  a 
public  water  system  that  meets  affordability  cri- 
teria established  after  public  review  and  com- 
ment by  the  State  in  which  the  public  water  sys- 
tem is  located.  The  Administrator  may  publish 
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information  to  assist  States  in  establishing  af- 
fordability criteria. 

"(e)  State  COSTRIBUTION.—Each  agreement 
under  subsection  (a)  shall  require  that  the  State 
deposit  in  the  State  loan  fund  from  State  mon- 
eys an  amount  equal  to  at  least  20  percent  of  the 
total  amount  of  the  grant  to  be  made  to  the 
State  on  or  before  the  date  on  which  the  grant 
payment  is  made  to  the  State,  except  that  a 
State  shall  not  be  required  to  deposit  such 
amount  into  the  fund  prior  to  the  date  on  which 
eac/i  grant  payment  is  made  for  fiscal  years 
1994,  1995.  1996,  and  1997  if  the  State  deposits 
the  State  contribution  amount  into  the  State 
loan  fund  prior  to  September  30,  1999. 

"(f)  TYPES  OF  ASSISTANCE.— Except  OS  Other- 
wise limited  by  State  law,  the  amounts  deposited 
into  a  State  loan  fund  under  this  section  may  be 
used  only— 

"(1)  to  make  loans,  on  the  condition  that— 

"(A)  the  interest  raU  for  each  loan  is  less 
than  or  equal  to  the  market  interest  rate,  in- 
cluding an  interest  free  loan: 

"(B)  principal  and  interest  payments  on  each 
loan  will  commence  not  later  than  1  year  after 
completion  of  the  project  for  which  the  loan  was 
made,  and  each  loan  wUl  be  fully  amortized  not 
later  than  20  years  after  the  completion  of  the 
project,  except  that  in  the  case  of  a  disadvan- 
taged community  (as  defined  in  subsection 
(d)(3)).  a  State  may  provide  an  extended  term 
for  a  loan,  if  the  extended  term — 

"(i)  terminates  not  later  than  the  date  that  is 
30  years  after  the  date  of  project  completion: 
and 

"(ii)  does  not  exceed  the  expected  design  life 
of  the  project: 

"(C)  the  recipient  of  each  loan  will  establish 
a  dJedicated  source  of  revenue  (or.  in  the  case  of 
a  privately  owned  system,  demonstrate  that 
there  is  adequate  security)  for  the  repayment  of 
the  loan:  and 

"(D)  the  State  loan  fund  will  be  credited  with 
all  payments  of  principal  and  interest  on  each 
loan: 

"(2)  to  buy  or  refinance  the  debt  obligation  of 
a  municipality  or  an  intermunicipal  or  inter- 
state agency  within  the  State  at  an  interest  rate 
that  is  less  than  or  etjual  to  the  market  interest 
rate  in  any  case  in  which  a  debt  obligation  is  in- 
curred after  July  1, 1993: 

"(3)  to  guarantee,  or  purchase  insurance  for, 
a  local  obligation  (all  of  the  proceeds  of  which 
finance  a  project  eligible  for  assistance  under 
this  section)  if  the  guarantee  or  purchase  would 
improve  credit  market  access  or  reduce  the  inter- 
est  rate  applicable  to  the  obligation: 

"(4)  as  a  source  of  revenue  or  security  for  the 
payment  of  principal  and  interest  on  revenue  or 
general  obligation  bonds  issued  by  the  State  if 
the  proceeds  of  the  sale  of  the  bonds  tvill  be  de- 
posited into  the  State  loan  fund:  and 

"(5)  to  earn  interest  on  the  amounts  deposited 
into  the  State  loan  fund. 

"(g)  ADMINISTRATION  OF  STATE  LOAN 
FUNDS.— 

"(1)   COMBINED   FINANCIAL  ADMINISTRATION.— 

Notwithstanding  subsection  (c),  a  State  may  (as 
a  convenience  and  to  avoid  unnecessary  admin- 
istrative costs)  combine,  in  accordance  with 
State  law,  the  financial  administration  of  a 
State  loan  fund  established  under  this  section 
with  the  financial  administration  of  any  other 
revolving  fund  established  by  the  StaU  if  other- 
wise not  prohibited  by  the  law  under  which  the 
State  loan  fund  was  established  and  if  the  Ad- 
ministrator determines  that — 

"(A)  the  grants  under  this  section,  together 
roith  loan  repayments  and  interest,  will  be  sepa- 
rately accounted  for  and  used  solely  for  the  pur- 
poses specified  in  subsection  (a):  and 

"(B)  tlie  authority  to  establish  assistance  pri- 
orities and  carry  out  oversight  and  related  ac- 
tivities  (other   than   financial   administration) 
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with  respect  to  assistance  remains  urith  the 
State  agency  having  primary  responsibility  for 
administration  of  the  State  program  under  sec- 
tion 1413.  after  consultation  with  other  appro- 
priate State  agencies  (as  determined  by  the 
State):  Provided,  That  in  nonprimacy  States  eli- 
gible to  receive  assistance  under  this  section,  the 
Governor  shall  determine  which  State  agency 
will  have  authority  to  establish  priorities  for  fi- 
nancial assistance  from  the  State  loan  fund. 

"(2)     COST    OF    ADMINISTERING     FUND.— Each 

State  may  annually  use  up  to  4  percent  of  the 
funds  allotted  to  the  State  under  this  section  to 
cover  the  reasonable  costs  of  administration  of 
the  programs  under  this  section,  including  the 
recovery  of  reasonable  costs  expended  to  estab- 
lish a  State  loan  fund  which  are  incurred  after 
the  date  of  enactment  of  this  section,  and  to 
provide  technical  assistance  to  public  water  sys- 
tems within  the  StaU.  For  fiscal  year  1995  and 
each  fiscal  year  thereafter,  each  State  may  use 
up  to  an  additional  10  percent  of  the  funds  al- 
lotted to  the  State  under  this  section— 

"(A)  for  public  water  system  supervision  pro- 
grams under  section  1443(a): 

"(B)  to  administer  or  provide  technical  assist- 
ance through  source  water  protection  programs: 
"(C)  to  develop  and  implement  a  capacity  de- 
velopment strategy  under  section  1420(c):  and 

"(D)  for  an  operator  certification  program  for 
purposes  of  meeting  the  requirements  of  section 
1419, 

if  the  State  matches  the  expenditures  with  at 
least  an  equal  amount  of  State  funds.  At  least 
half  of  the  match  must  be  additional  to  the 
amount  expended  by  the  State  for  public  water 
supervision  in  fiscal  year  1993.  An  additional  2 
percent  of  the  funds  annually  allotted  to  each 
State  under  this  section  may  be  used  by  the 
State  to  provide  technical  assistance  to  public 
water  systems  serving  10,000  or  fewer  persons  in 
the  State.  Funds  utilized  under  subparagraph 
(B)  shall  not  be  used  for  enforcement  actions. 

"(3)  Guidance  and  regulations.— The  Ad- 
ministrator shall  publish  guidance  and  promul- 
gate regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section,  including — 

"(A)  provisions  to  ensure  that  each  State  com- 
mits and  expends  funds  allotted  to  the  State 
under  this  section  as  efficiently  as  possible  in 
accordance  with  this  title  and  applicable  State 
laws: 

"(B)  guidance  to  prevent  waste,  fraud,  and 
abuse:  and 

"(C)  guidance  to  avoid  the  use  of  funds  made 
available  under  this  section  to  finance  the  ex- 
pansion of  any  public  water  system  in  anticipa- 
tion of  future  population  growth. 
The  guidance  and  regulations  shall  also  ensure 
that  the  States,  and  public  water  systems  receiv- 
ing assistance  under  this  section,  use  account- 
ing, audit,  and  fiscal  procedures  that  conform  to 
generally  accepted  accounting  standards. 

"(4)  State  report.— Each  State  administer- 
ing a  loan  fund  and  assistance  program  under 
this  subsection  shall  publish  and  submit  to  the 
Administrator  a  report  every  2  years  on  its  ac- 
tivities under  this  section,  including  the  find- 
ings of  the  most  recent  audit  of  the  fund  and 
the  entire  StaU  allotment.  The  Administrator 
shall  periodically  audit  all  State  loan  funds  es- 
tablished by,  and  all  other  amounts  allotted  to, 
the  States  pursuant  to  this  section  in  accord- 
ance iDith  procedures  established  by  the  Comp- 
troller General. 

"(h)  Needs  survey.— The  Administrator  shall 
conduct  an  assessment  of  water  system  capital 
improvement  needs  of  all  eligible  public  water 
systems  in  the  UniUd  StaUs  and  submit  a  report 
to  the  Congress  containing  the  results  of  the  as- 
sessment within  180  days  afur  the  daU  of  enact- 
ment of  the  Safe  Drinking  Water  Act  Amend- 
ments of  J996  and  every  4  years  thereafter, 
"(i)  Indian  Tribes.— 


"(1)  IN  GENERAL.— I'/i  percent  of  the  amounts 
appropriated  annually  to  carry  out  this  section 
may  be  used  by  the  Administrator  to  make 
grants  to  Indian  Tribes  and  Alaska  Native  vil- 
lages that  have  not  otherwise  received  either 
grants  from  the  Administrator  under  this  section 
or  assistance  from  StaU  loan  funds  established 
under  this  section.  The  grants  may  only  be  used 
for  expenditures  by  tribes  and  villages  for  public 
water  system  expenditures  referred  to  in  sub- 
section (a)(2). 

"(2)  Use  of  funds.— Funds  reserved  pursuant 
to  paragraph  (1)  shall  be  used  to  address  the 
most  significant  threats  to  public  health  associ- 
ated with  public  water  systems  that  senx  In- 
dian Tribes,  as  determined  by  the  Administrator 
in  consultation  with  the  Director  of  the  Indian 
Health  Service  and  Indian  Tribes. 

"(3)  ALASKA  NATIVE  VILLAGES.— In  the  case  of 
a  grant  for  a  project  under  this  subsection  in  an 
Alaska  Native  village,  the  Administrator  is  also 
authorized  to  make  grants  to  the  StaU  of  Alaska 
for  the  benefit  of  Native  villages.  An  amount  not 
to  exceed  4  percent  of  the  grant  amount  may  be 
used  by  the  StaU  of  Alaska  for  project  manage- 
ment. 

"(4)  NEEDS  ASSESSMENT.— The  Administrator, 
in  consultation  with  the  Director  of  the  Indian 
Health  Service  and  Indian  Tribes,  shall,  in  ac- 
cordance with  a  schedule  that  is  consistent  with 
the  needs  surveys  conducted  pursuant  to  sub- 
section (h),  prepare  surveys  and  assess  the 
needs  of  drinking  water  treatment  facilities  to 
serve  Indian  Tribes,  including  an  evaluation  of 
the  public  water  systems  that  pose  the  most  sig- 
nificant threats  to  public  health. 

"(j)  Other  areas.— Of  the  funds  annually 
available  under  this  section  for  grants  to  States, 
the  Administrator  shall  make  allotments  in  ac- 
cordance with  section  1443(a)(4)  for  the  Virgin 
Islands,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  American  Samoa,  and  Guam. 
The  grants  allotted  as  provided  in  this  sub- 
section may  be  provided  by  the  Administrator  to 
the  governments  of  such  areas,  to  public  water 
systems  in  such  areas,  or  to  both,  to  be  used  for 
the  public  water  system  expenditures  referred  to 
in  subsection  (a)(2).  The  grants,  and  grants  for 
the  District  of  Columbia,  shall  not  be  deposited 
in  StaU  loan  funds.  The  total  allotment  of 
grants  under  this  section  for  all  areas  described 
in  this  subsection  in  any  fiscal  year  shall  not 
exceed  0.33  percent  of  the  aggregaU  amount 
made  available  to  carry  out  this  section  in  that 
fiscal  year, 
"(k)  Other  authorized  activities.— 
"(1)  IN  GENERAL.— NotuHthstanding  subsection 
(a)(2),  a  StaU  may  take  each  of  the  following 
actions: 

"(A)  Provide  assistance,  only  in  the  form  of  a 
loan,  to  one  or  more  of  the  following: 

"(i)  Any  public  water  system  described  in  sub- 
section (a)(2)  to  acquire  land  or  a  conservation 
easement  from  a  willing  seller  or  grantor,  if  the 
purpose  of  the  acquisition  is  to  protect  the 
source  water  of  the  system  from  contamination 
and  to  ensure  compliance  with  national  primary 
drinking  water  regulations. 

"(ii)  Any  community  water  system  to  imple- 
ment local,  voluntary  source  water  protection 
measures  to  protect  source  water  in  areas  delin- 
eated pursuant  to  section  1453,  in  order  to  facili- 
tau  compliance  with  national  primary  drinking 
water  regulations  applicable  to  the  system  under 
section  1412  or  otherwise  significantly  further 
the  health  protection  objectives  of  this  title. 
Funds  authorized  under  this  clause  may  be  used 
to  fund  only  voluntary,  incentive-based  mecha- 
nisms. 

"(Hi)  Any  community  water  system  to  provide 
funding  in  accordance  unth  section 
1454(a)(l)(B)(i). 

"(B)  Provide  assistance,  including  technical 
and  financial  assistance,  to  any  public  water 


system  as  part  of  a  capacity  development  strat- 
egy developed  and  implemented  in  accordance 
icith  section  1420(c). 

"(C)  Make  expenditures  from  the  capitaliza- 
tion grant  of  the  State  for  fiscal  years  1996  and 
1997  to  delineaU  and  assess  source  water  protec- 
tion areas  in  accordance  with  section  1453.  ex- 
cept that  funds  set  aside  for  such  expenditure 
shall  be  obligated  within  4  fiscal  years. 

"(D)  Make  expenditures  from  the  fund  for  the 
establishment  and  implementation  of  wellhead 
protection  programs  under  section  1428. 

"(2)  Limitation. — For  each  fiscal  year,  the 
total  amount  of  assistance  provided  and  expend- 
itures made  by  a  StaU  under  this  subsection 
may  not  exceed  15  percent  of  the  amount  of  the 
capitalization  grant  received  by  the  Stau  for 
that  year  and  may  not  exceed  10  percent  of  that 
amount  for  any  one  of  the  following  activities: 
"(A)  To  acquire  land  or  conservation  ease- 
ments pursuant  to  paragraph  (l)(A)(i). 

"(B)  To  provide  funding  to  implement  vol- 
untary, incentive-based  source  water  quality 
protection  measures  pursuant  to  clauses  (ii)  and 
(Hi)  of  paragraph  (1)(A). 

"(C)  To  provide  assistance  through  a  capacity 
development  straUgy  pursuant  to  paragraph 
(1)(B). 

"(D)  To  make  expenditures  to  delineaU  or  as- 
sess source  water  protection  areas  pursuant  to 
paragraph  (I)(C). 

"(E)  To  make  expenditures  to  establish  and 
implement  wellhead  protection  programs  pursu- 
ant to  paragraph  (1)(D). 

"(3)  Statutory  cossTRVCTios.-Nothing  in 
this  section  creates  or  conveys  any  new  author- 
ity to  a  StaU.  political  subdivision  of  a  State,  or 
community  water  system  for  any  new  regulatory 
measure,  or  limits  any  authority  of  a  StaU.  po- 
litical subdivision  of  a  StaU  or  community  water 
system. 

"G)  Savings.— The  failure  or  inability  of  any 
public  leater  system  to  receive  funds  under  this 
section  or  any  other  loan  or  grant  program,  or 
any  delay  in  obtaining  the  funds,  shall  not  alter 
the  obligation  of  the  system  to  comply  in  a  time- 
ly manner  with  all  applicable  drinking  water 
standards  and  requirements  of  this  title. 

"(m)  authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to  carry 
out  the  purposes  of  this  section  t599.000.000  for 
the  fiscal  year  1994  and  SI. 000. 000. 000  for  each 
of  the  fiscal  years  1995  through  2003.  To  the  ex- 
tent amounts  authorized  to  be  appropriated 
under  this  subsection  in  any  fiscal  year  are  not 
appropriated  in  that  fiscal  year,  such  amounts 
are  authorized  to  be  appropriated  in  a  subse- 
quent fiscal  year  (prior  to  the  fiscal  year  2004). 
Such  sums  shall  remain  available  until  ex- 
pended. 

"(n)  Health  Effects  Studies.— From  funds 
appropriated  pursuant  to  this  section  for  each 
fiscal  year,  the  Administrator  shall  reserve 
$10,000,000  for  health  effects  studies  on  drinking 
water  contaminants  authorized  by  the  Safe 
Drinking  Water  Act  Amendments  of  1996.  In  al- 
locating funds  made  available  under  this  sub- 
section,  the  Administrator  shall  give  priority  to 
studies  concerning  the  health  effects  of 
Cryptosporidium  (as  authorized  by  section 
1458(c)).  disinfection  byproducts  (as  authorized 
by  section  1458(c)),  and  arsenic  (as  authorized 
by  section  1412(b)(12)(A)).  and  the  implementa- 
tion of  a  plan  for  studies  of  subpopulations  at 
greater  risk  of  adverse  effects  (as  authorized  by 
section  1458(a)). 

"(0)  MONITORING  FOR  UNREGULATED  CON- 
TAMINANTS.—From  funds  appropriated  pursuant 
to  this  section  for  each  fiscal  year  beginning 
with  fiscal  year  1998.  the  Administrator  shall  re- 
serve i2. 000,000  to  pay  the  costs  of  monitoring 
for  unregulated  contaminants  under  section 
1445(a)(2)(C). 
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••(p)  Demosstratios  Project  for  State  of 
ViRGisiA.— Notwithstanding  the  other  provi- 
sions of  this  section  limiting  the  use  of  funds  de- 
posited in  a  State  loan  fund  from  any  State  al- 
lotment, the  State  of  Virginia  may.  as  a  single 
demonstration  and  with  the  approval  of  the  Vir- 
ginia General  Assembly  and  the  Administrator, 
conduct  a  program  to  demonstrate  alternative 
approaches  to  intergovernmental  coordination 
to  assist  in  the  financing  of  new  drinking  water 
facilities  in  the  following  rural  communities  in 
southwestern  Virginia  where  none  exists  on  the 
date  of  enactment  of  the  Safe  Drinking  Water 
Act  Amendments  of  1996  and  where  such  com- 
munities are  erperiencing  economic  hardship: 
Ue  County.  WUe  County.  Scott  County. 
Dickenson  County.  Russell  County.  Buchanan 
County,  Tazewell  County,  and  the  city  of  Nor- 
ton. Virginia.  The  funds  allotted  to  that  State 
and  deposited  in  the  State  loan  fund  may  be 
loaned  to  a  regional  endowment  fund  for  the 
purpose  set  forth  in  this  subsection  under  a  plan 
to  be  approved  by  the  Administrator.  The  plan 
may  include  an  advisory  group  that  includes 
representatives  of  such  counties. 

"(q)  Small  System  Techsical  assistance.— 
The  Administrator  may  reserve  up  to  2  percent 
of  the  total  funds  appropriated  pursuant  to  sub- 
section (m)  for  each  of  the  fiscal  years  1997 
through  2003  to  carry  out  the  provisions  of  sec- 
tion 1442(e)  (relating  to  technical  assistance  for 
small  systems),  except  that  the  total  amount  of 
funds  made  available  for  such  purpose  in  any 
fiscal  year  through  appropriations  (as  author- 
ized by  section  1442(e))  and  reservations  made 
pursuant  to  this  subsection  shall  not  exceed  the 
amount  authorized  by  section  1442(e). 

"(r)  EVALVATIOS.—The  Administrator  shall 
c<mduct  an  evaluation  of  the  effectiveness  of  the 
State  loan  funds  through  fiscal  year  2001.  The 
evaluation  shall  be  submitted  to  the  Congress  at 
the  same  time  as  the  President  submits  to  the 
Congress,  pursuant  to  section  1108  of  title  31, 
United  States  Code,  an  appropriations  request 
for  fiscal  year  2003  relating  to  the  budget  of  the 
Environmental  Protection  Agency.". 
SBC.  MI.  STATE  GKOVND  WATER  PROTECTIOS 
GHASTS. 

Part  C  (42  U.S.C.  300j  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

"STATE  GROUND  WATER  PROTECTION  GRANTS 

"SEC.  1429.  (a)  is  General.— The  Adminis- 
trator may  make  a  grant  to  a  State  for  the  de- 
velopment and  implementation  of  a  State  pro- 
gram to  ensure  the  coordinated  and  comprehen- 
sive protection  of  ground  water  resources  within 
the  State. 

"(b)  GulDA.>iCE.—Not  later  than  1  year  after 
the  date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1996.  and  annually 
thereafter,  the  Administrator  shall  publish  guid- 
ance that  establishes  procedures  for  application 
for  State  ground  water  protection  program  as- 
sistance and  that  identifies  key  elements  of 
State  ground  water  protection  programs. 

"(C)  CONDITIONS  OF  GRANTS.— 

"(1)  In  general.— The  Administrator  shall 
award  grants  to  States  that  submit  an  applica- 
tion tfiat  is  approved  by  the  Administrator.  The 
Administrator  shall  determine  the  amount  of  a 
grant  awarded  pursuant  to  this  paragraph  on 
the  basis  of  an  assessment  of  the  extent  of 
ground  water  resources  in  the  State  and  the 
likelihood  that  awarding  the  grant  will  result  in 
sustained  and  reliable  protection  of  ground 
water  quality. 

"(2)  Innovative  program  grants.— The  Ad- 
ministrator may  also  award  a  grant  pursuant  to 
this  subsection  for  innovative  programs  pro- 
posed by  a  State  for  the  prevention  of  ground 
water  contamination. 

"(3)  Allocation  of  funds.— The  Adminis- 
trator shall,  at  a  minimum,  ensure  that,  for  each 
fiscal  year,  not  less  than  1  percent  of  funds 


made  available  to  the  Administrator  by  appro- 
priations to  carry  out  this  section  are  allocated 
to  each  State  that  submits  an  application  that  is 
approved  by  the  Administrator  pursuant  to  this 
section. 

"(4)  Limitation  on  gra.\ts.—No  grant 
awarded  by  the  Administrator  may  be  used  for 
a  project  to  remediate  ground  water  contamina- 
tion. 

"(d)  A.MOUNT  OF  Grants.— The  amount  of  a 
grant  awarded  pursuant  to  paragraph  (1)  shall 
not  exceed  50  percent  of  the  eligible  costs  of  car- 
rying out  the  ground  water  protection  program 
that  is  the  subject  of  the  grant  (as  determined 
by  the  Administrator)  for  the  1-year  period  be- 
ginning on  the  date  that  the  grant  is  awarded. 
The  State  shall  pay  a  State  share  to  cover  the 
costs  of  the  ground  water  protection  program 
from  State  funds  in  an  amount  that  is  not  less 
than  50  percent  of  the  cost  of  conducting  the 
program. 

"(e)    EVALUATIONS   AND   REPORTS.— Not    later 

than  3  years  after  the  date  of  enactment  of  the 
Safe  Drinking  Water  Act  Amendments  of  1996. 
and  every  3  years  thereafter,  the  Administrator 
shall  evaluate  the  State  ground  uxiter  protection 
programs  that  are  the  subject  of  grants  awarded 
pursuant  to  this  section  and  report  to  the  Con- 
gress on  the  status  of  ground  water  quality  in 
the  United  States  and  the  effectiveness  of  State 
programs  for  ground  water  protection. 

■■(f)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  S15.000.000  for  each  of  fiscal 
years  1997  through  2003.". 
SEC.  132.  SOURCE  WATER  ASSESSMENT. 

(a)  IN  GESERAL.-Part  E  (42  U.S.C.  300j  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

•SOURCE  WATER  QUALITY  ASSESSMENT 

SEC.  1453.  (a)  SOURCE  Water  assess.vent.— 

■■(1)  Guidance.— Within  12  months  after  the 
date  of  enactment  of  the  Safe  Drinking  Water 
Act  Amendments  of  1996.  after  notice  and  com- 
ment, the  Administrator  shall  publish  guidance 
for  States  exercising  primary  enforcement  re- 
sponsibility for  public  water  systems  to  carry 
out  directly  or  through  delegation  (for  the  pro- 
tection and  benefit  of  public  water  systems  and 
for  the  support  of  monitoring  flexibility)  a 
source  water  assessment  program  unthin  the 
State's  boundaries.  Each  State  adopting  modi- 
fications to  monitoring  requirements  pursuant  to 
section  1418(b)  shall,  prior  to  adopting  such 
modifications,  have  an  approved  source  water 
assessment  program  under  this  section  and  shall 
carry  out  the  program  either  directly  or  through 
delegation. 

■■(2)  Program  requirements.— a  source 
water  assessment  program  under  this  subsection 
shall— 

■•(A)  delineate  the  boundaries  of  the  assess- 
ment areas  in  such  Stau  from  which  one  or 
more  public  water  systems  in  the  State  receive 
supplies  of  dnnking  water,  using  all  reasonably 
available  hydrogeologic  information  on  the 
sources  of  the  supply  of  drinking  water  in  the 
State  and  the  water  flow,  recharge,  and  dis- 
charge and  any  other  reliable  information  as 
the  State  deems  necessary  to  adequately  deter- 
mine such  areas:  and 

"(B)  identify  for  contaminants  rejm'at«l 
under  this  title  for  which  monitoring  is  required 
under  this  title  (or  any  unregulated  contami- 
nants selected  by  the  State,  m  its  discretion, 
which  the  State,  for  the  purposes  of  this  sub- 
section, has  determined  may  present  a  threat  to 
public  health),  to  the  extent  practical,  the  ori- 
gins u!ithin  each  delineated  area  of  such  con- 
taminants to  determine  the  susceptibility  of  the 
public  water  systems  in  the  delineated  area  to 
such  contaminants. 

■•(3)  APPROVAL.  IMPLEMENTATION.  AND  MON- 
ITORING REUEF.—A  State  source  water  assess- 


ment program  under  this  subsection  shall  be 
submitted  to  the  Administrator  within  18  months 
after  the  Administrator's  guidance  is  issued 
under  this  subsection  and  shall  be  deemed  ap- 
proved 9  months  after  the  date  of  such  submittal 
unless  the  Administrator  disapproves  the  pro- 
gram as  provided  in  section  1428(c).  States  shall 
begin  implementation  of  the  program  imme- 
diately after  its  approval.  The  Administrator's 
approval  of  a  State  program  under  this  sub- 
section shall  include  a  timetable,  established  in 
consultation  with  the  State,  allowing  not  more 
than  2  years  for  completion  after  approval  of 
the  program.  Public  water  systems  seeking  mon- 
itoring relief  in  addition  to  the  interim  relief 
provided  under  section  1418(a)  shall  be  eligible 
for  monitoring  relief,  consistent  with  section 
1418(b).  upon  completion  of  the  assessment  in 
the  delineated  source  water  assessment  area  or 
areas  concerned. 

"(4)  TIMETABLE. — The  timetable  referred  to  in 
paragraph  (3)  shall  take  into  consideration  the 
availability  to  the  StaU  of  funds  under  section 
1452  (relating  to  State  loan  funds)  for  assess- 
ments and  other  relevant  factors.  The  Adminis- 
trator may  extend  any  timetable  included  in  a 
State  program  approved  under  paragraph  (3)  to 
extend  the  period  for  completion  by  an  addi- 
tional 18  months. 

"(5)  DEMONSTRATION  PROJECT.— The  Adminis- 
trator shall,  as  soon  as  practicable,  conduct  a 
demonstration  project,  in  consultation  with 
other  Federal  agencies,  to  demonstrate  the  most 
effective  and  protective  means  of  assessing  and 
protecting  source  waters  serving  large  metropoli- 
tan areas  and  located  on  Federal  lands. 

'■(6)  USE  OF  OTHER  PROGRAMS.— To  avoid  du- 
plication and  to  encourage  efficiency,  the  pro- 
gram under  this  section  may  make  use  of  any  of 
the  following: 

•'(A)  Vulnerability  assessments,  sanitary  sur- 
veys, and  monitoring  programs. 

■•(B)  Delineations  or  assessments  of  ground 
water  sources  under  a  State  wellhead  protection 
program  developed  pursuant  to  this  section. 

■■(C)  Delineations  or  assessments  of  surface  or 
ground  water  sources  under  a  State  pesticide 
management  plan  developed  pursuant  to  the 
Pesticide  and  Ground  Water  State  Management 
Plan  Regulation  (subparts  I  and  J  of  part  152  of 
title  40.  Code  of  Federal  Regulations),  promul- 
gated under  section  3(d)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136a(d)). 

••(D)  Delineations  or  assessments  of  surface 
water  sources  under  a  State  watershed  initiative 
or  to  satisfy  the  watershed  criterion  for  deter- 
mining if  filtration  is  required  under  the  Surface 
Water  Treatment  Rule  (section  141.70  of  title  40, 
Code  of  Federal  Regulations). 

■■(E)  Delineations  or  assessments  of  surface  or 
ground  water  sources  under  programs  or  plans 
pursuant  to  the  Federal  Water  Pollution  Con- 
trol Act. 

••(7)  PUBLIC  AVAILABILITY.— The  StaU  Shall 
make  the  results  of  the  source  water  assessments 
conducted  under  this  subsection  available  to  the 
public. 

••(b)  APPROVAL  AND  DISAPPROVAL.— For  provi- 
sions relating  to  program  approval  and  dis- 
approval, see  section  1428(c).". 

(b)  APPROVAL  AND  DISAPPROVAL  OF  STATE 
PROGRAMS.— Section  1428  (42  U.S.C.  300h-7)  is 
amended  as  follows: 

(1)  Amend  the  first  sentence  of  subsection 
(c)(1)  to  read  as  follows:  "If.  in  the  judgment  of 
the  Administrator,  j  State  program  or  portion 
thereof  under  subse':tion  (a)  is  not  adequate  to 
protect  public  wate-  systeir.s  as  required  by  sub- 
section (a)  or  a  Stat  progr.m  under  section  1453 
or  section  1418(b)  a  es  no  rneet  the  applicable 
requirements  of  sec-  on  14i3  or  section  1418(b). 
the  Administrator  tall  disapprove  such  pro- 
gram or  portion  thereof.". 


(2)  Add  after  the  second  sentence  of  sub- 
section (c)(1)  the  following:  "A  State  program 
developed  pursuant  to  section  1453  or  section 
1418(b)  shall  be  deemed  to  meet  the  applicable 
requirements  of  section  1453  or  section  1418(b) 
unless  the  Administrator  determines  within  9 
months  of  the  receipt  of  the  program  that  such 
program  (or  portion  thereof)  does  not  meet  such 
requirements.". 

(3)  In  the  third  sentence  of  subsection  (c)(1) 
and  in  subsection  (c)(2).  strike  "is  inadequate" 
and  insert  "is  disapproved". 

(4)  In  subsection  (b),  add  the  following  before 
the  period  at  the  end  of  the  first  sentence:  ■■and 
source  water  assessment  programs  under  section 
1453". 

SEC.  133.  SOVaCE  WATER  PETITION  PRO&tAiL 

(a)  In  general.— Part  E  (42  U.S.C.  300j  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

•SOURCE  WATER  PETITION  PROGRAM 
"SBC.  1454.  (a)  PETITION  PROGRAM.— 
"(1)  IN  GENERAL.— 

"(A)  ESTABLISHMENT.— A  State  may  establish 
a  program  under  which  an  owner  or  operator  of 
a  community  water  system  in  the  State,  or  a  mu- 
nicipal or  local  government  or  political  subdivi- 
sion of  a  State,  may  submit  a  source  water  qual- 
ity protection  partnership  petition  to  the  State 
requesting  that  the  StaU  assist  in  the  local  de- 
velopment of  a  voluntary,  incentive-based  part- 
nership, among  the  owner,  operator,  or  govern- 
ment and  other  persons  likely  to  be  affected  by 
the  recommendations  of  the  partnership,  to — 

••(i)  reduce  the  presence  in  drinking  water  of 
contaminants  that  may  be  addressed  by  a  peti- 
tion by  considering  the  origins  of  the  contami- 
nants, including  to  the  mcutmum  extent  prac- 
ticable the  specific  activities  that  affect  the 
drinking  water  supply  of  a  community: 

••(ii)  obtain  financial  or  technical  assistance 
necessary  to  facilitaU  establishment  of  a  part- 
nership, or  to  develop  and  implement  rec- 
ommendations of  a  partnership  for  the  prouc- 
tion  of  source  water  to  assist  in  the  provision  of 
drinking  water  that  complies  unth  national  pri- 
mary drinking  water  regulations  with  respect  to 
contaminants  addressed  by  a  petition:  and 

•'(Hi)  develop  recommendations  regarding  vol- 
untary and  incentive-based  strategies  for  the 
long-term  protection  of  the  source  water  of  com- 
munity water  systems. 
••(B)  FUNDING.— Each  StaU  may— 
••(i)  use  funds  set  aside  pursuant  to  section 
1452(k)(l)(A)(iii)  by  the  State  to  carry  out  a  pro- 
gram described  in  subparagraph  (A),  including 
assistance  to  voluntary  local  partnerships  for 
the  development  and  implementation  of  partner- 
ship recommendations  for  the  protection  of 
source  water  such  as  source  water  quality  as- 
sessment, contingency  plans,  and  demonstration 
projects  for  partners  within  a  source  water  area 
delineated  under  section  1453(a):  and 

••(ii)  provide  assistance  in  response  to  a  peti- 
tion submitted  under  this  subsection  using  funds 
referred  to  in  subsection  (b)(2)(B). 

••(2)  Objectives. — The  objectives  of  a  petition 
submitted  under  this  subsection  shall  be  to— 

••(A)  facilitaU  the  local  development  of  vol- 
untary, incentive-based  partnerships  among 
oumers  and  operators  of  community  water  sys- 
tems, governments,  and  other  persons  in  source 
water  areas:  and 

••(B)  obtain  assistance  from  the  StaU  in  iden- 
tifying resources  which  are  available  to  imple- 
ment the  recommendations  of  the  partnerships 
to  address  the  origins  of  drinking  water  con- 
taminants that  may  be  addressed  by  a  petition 
(including  to  the  maximum  extent  practicable 
the  specific  activities  contributing  to  the  pres- 
ence of  the  contaminants)  that  affect  the  drink- 
ing water  supply  of  a  community. 

••(3)  CONTA.VINANTS  ADDRESSED  BY  A  PETI- 
TION.—A  petition  submitted  to  a  StaU  under 


this  subsection  may  address  only  those  contami- 
nants— 

"(A)  that  are  pathogenic  organisms  for  which 
a  national  primary  drinking  water  regulation 
has  been  established  or  is  required  under  section 
1412:  or 

••(B)  for  which  a  national  primary  drinking 
water  regulation  has  been  promulgaud  or  pro- 
posed and  that  are  detected  by  adequau  mon- 
itoring methods  tn  the  source  water  at  the  in- 
take structure  or  in  any  collection,  treatment, 
storage,  or  distribution  facilities  by  the  commu- 
nity water  systems  at  levels — 

'•(i)  above  the  maximum  contaminant  level:  or 

••(ii)  that  are  not  reliably  and  consistently 
below  the  maximum  contaminant  level. 

•'(4)  CONTENTS.— A  petition  submitted  under 
this  subsection  shall,  at  a  minimum— 

••(A)  include  a  delineation  of  the  source  water 
area  in  the  StaU  that  is  the  subject  of  the  peti- 
tion: 

"(B)  identify,  to  the  maximum  extent  prac- 
ticable, the  origins  of  the  drinking  water  con- 
taminants that  may  be  addressed  by  a  petition 
(including  to  the  maximum  extent  practicable 
the  specific  activities  contributing  to  the  pres- 
ence of  the  contaminants)  in  the  source  water 
area  delineated  under  section  1453: 

"(C)  identify  any  deficiencies  in  information 
that  viill  impair  the  development  of  rec- 
ommendations by  the  voluntary  local  partner- 
ship to  address  drinking  water  contaminants 
that  may  be  addressed  by  a  petition: 

'•(D)  specify  the  efforts  made  to  establish  the 
voluntary  local  partnership  and  obtain  the  par- 
ticipation of— 

"(i)  the  municipal  or  local  government  or 
other  political  subdivision  of  the  StaU  with  ju- 
risdiction over  the  source  water  area  delineaUd 
under  section  1453:  and 

"(ii)  each  person  in  the  source  water  area  de- 
lineated under  section  1453— 

••(I)  who  is  likely  to  be  affected  by  rec- 
ommendations of  the  voluntary  local  partner- 
ship: and 

"(II)  whose  participation  is  essential  to  the 
success  of  the  partnership: 

"(E)  outline  how  the  voluntary  local  partner- 
ship has  or  will,  during  development  and  imple- 
mentation of  recommendations  of  the  voluntary 
local  partnership,  identify,  recognize  and  take 
into  account  any  voluntary  or  other  activities 
already  being  undertaken  by  persons  in  the 
source  water  area  delineated  under  section  1453 
under  Federal  or  StaU  law  to  reduce  the  likeli- 
hood that  contaminants  will  occur  in  drinking 
water  at  levels  of  public  health  concern:  and 

••(F)  specify  the  technical,  financial,  or  other 
assistance  that  the  voluntary  local  partnership 
requests  of  the  StaU  to  develop  the  partnership 
or  to  implement  recommendations  of  the  part- 
nership. 

"(b)  APPROVAL  OR  DISAPPROVAL  OF  PETI- 
TIONS.— 

••(1)  In  GENERAL. — After  providing  notice  and 
an  opportunity  for  public  comment  on  a  petition 
submitUd  under  subsection  (a),  the  StaU  shall 
approve  or  disapprove  the  petition,  in  whole  or 
in  part,  not  later  than  120  days  after  the  date  of 
submission  of  the  petition. 

••(2)  APPROVAL.— The  StaU  may  approve  a  pe- 
tition if  the  petition  meets  the  requirements  es- 
tablished under  subsection  (a).  The  notice  of  ap- 
proval shall,  at  a  minimum,  include  for  informa- 
tional purposes — 

••(A)  an  identification  of  technical,  financial, 
or  other  assistance  that  the  StaU  will  provide  to 
assist  in  addressing  the  drinking  water  contami- 
nants that  may  be  addressed  by  a  petition  based 
on — 

••(i)  the  relative  priority  of  the  public  health 
concern  identified  in  the  petition  with-respect  to 
the  other  water  quality  needs  identified  by  the 
State: 
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•'(ii)  any  necessary  coordination  that  the 
StaU  will  perform  of  the  program  established 
under  this  section  xeith  programs  implemented 
or  planned  by  other  States  under  this  section: 
and 

••(Hi)  funds  available  (including  funds  avail- 
able from  a  StaU  revolving  loan  fund  estab- 
lished under  title  VI  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1381  et  seq.)  or  sec- 
tion 1452: 

••(B)  a  description  of  technical  or  financial  as- 
sistance pursuant  to  Federal  and  Stau  pro- 
grams that  is  available  to  assist  in  implementing 
recommendations  of  the  partnership  in  the  peti- 
tion, including— 

••(i)  any  program  established  under  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C.  1251 

et  seq.): 

••(ii)  the  program  established  under  section 
6217  of  the  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990  (16  U.S.C.  1455b): 

••(iii)  the  agricultural  water  quality  protection 
program  established  under  chapter  2  of  subtitle 
D  Of  title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3338  et  seq.): 

••(iv)  the  sole  source  aquifer  protection  pro- 
gram established  under  section  1427: 

••(V)  the  community  wellhead  protection  pro- 
gram established  under  section  1428: 

"(vi)  any  pesticide  or  ground  water  manage- 
ment plan: 

"(vii)  any  voluntary  agricultural  resource 
management  plan  or  voluntary  whole  farm  or 
whole  ranch  management  plan  developed  and 
implemented  under  a  process  established  by  the 
Secretary  of  Agriculture:  and 

••(viii)  any  abandoned  vxll  closure  programs 
and 

••(C)  a  description  of  activities  that  wUl  be  un- 
dertaken to  coordinau  Federal  and  StaU  pro- 
grams to  respond  to  the  petition. 

"(3)  DISAPPROVAL.— If  the  Stau  disapproves  a 
petition  submitted  under  subsection  (a),  the 
Stau  shall  notify  the  entity  submitting  the  peti- 
tion in  writing  of  the  reasons  for  disapproval.  A 
petition  may  be  resubmitted  at  any  time  if— 

••(A)  new  information  becomes  available: 

••(B)  conditions  affecting  the  source  water 
that  is  the  subject  of  the  petition  change:  or 

"(C)  modifications  are  made  in  the  type  of  as- 
sistance being  requested. 

•■(C)  GRANTS  TO  SUPPORT  STATE  PROGRAMS.— 

'•(1)  In  GENERAL.— The  Administrator  may 
make  a  grant  to  each  StaU  that  establishes  a 
program  under  this  section  that  is  approved 
under  paragraph  (2).  The  amount  of  each  grant 
shall  not  exceed  50  percent  of  the  cost  of  admin- 
istering the  program  for  the  year  in  which  the 
grant  is  available. 

"(2)  APPROVAL.— In  order  to  receive  grant  as- 
sistance under  this  subsection,  a  StaU  shall  sub- 
mit to  the  Administrator  for  approval  a  plan  for 
a  source  water  quality  protection  partnership 
program  that  is  consistent  with  the  guidance 
published  under  subsection  (d).  The  Adminis- 
trator shall  approve  the  plan  if  the  plan  is  con- 
sistent tntft  the  guidance  published  under  sub- 
section (d). 

••(d)  GUIDANCE.— 

"(1)  IN  GE.\ERAL.—Not  later  than  1  year  after 
the  daU  of  enactment  of  this  section,  the  Ad- 
ministrator, in  consultation  with  the  States, 
shall  publish  guidance  to  assist— 

"(A)  States  in  the  development  of  a  source 
water  quality  proUction  partnership  program: 

and 

"(B)  municipal  or  local  governments  or  politi- 
cal subdivisions  of  a  Stau  and  community  tcater 
systems  in  the  development  of  source  water 
quality  protection  partnerships  and  in  the  as- 
sessment of  source  water  quality. 

■•(2)  Contents  of  the  guidance.— The  guid- 
ance shall,  at  a  minimum — 

••(A)  recommend  procedures  for  the  approval 
or  disapproval  by  a  StaU  of  a  petition  submitted 
under  subsection  (a): 
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"(B)  TKommend  procedures  for  the  submission 
of  petitions  developed  under  subsection  (a): 

"(C)  recommend  criteria  for  the  assessment  of 
source  water  areas  within  a  State:  and 

"(D)  describe  Uchnical  or  financial  assistance 
pursuant  to  Federal  and  StaU  programs  that  is 
available  to  address  the  contamination  of 
sources  of  drinking  water  and  to  develop  and  re- 
spond to  petitions  submitted  under  subsection 
(a). 

"(e)     AUTHORIZATION    OF    APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  thU  section  SS.000.000  for  each  of  the  fiscal 
years  1997  through  2003.  Each  State  with  a  plan 
for  a  program  approved  under  subsection  (b) 
shall  receive  an  equitable  porUon  of  the  funds 
available  for  any  fiscal  year. 

"(f)  Statutory  Cosstructios:— Nothing  in 
this  section— 

"(1)(A)  creates  or  conveys  new  authority  to  a 
State,  political  subdivision  of  a  State,  or  commu- 
nity water  system  for  any  new  regulatory  meas- 
ure: or  _  ,.^     , 

"(B)  limits  any  authority  of  a  State,  political 
subdivision,  or  community  water  system:  or 

"(2)  precludes  a  community  water  system,  mu- 
nicipal or  local  government,  or  political  subdivi- 
sion of  a  government  from  locally  developing 
and  carrying  out  a  voluntary,  incentive-based, 
source  water  Quality  protection  partnership  to 
address  the  origins  of  drinking  water  contami- 
nants of  public  health  concern.". 

(b)  SEXSE  of  the  COSGRESS.—It  is  the  sense  of 
the  Congress  that  each  State  in  establishing  pri- 
orities under  section  606(c)(1)  of  the  Federal 
Water  Pollution  Control  Act  should  give  special 
consideration  to  projects  that  are  eligible  for 
funding  under  that  Act  and  have  been  rec- 
ommended pursuant  to  a  petition  submitted 
under  section  U54  of  the  Safe  Drinking  Water 
Act. 

SSC.  134.  WATER  CONSSKVATION  PLAN. 

Part  E  (42  U.S.C.  300)  et  seg.)  is  amended  by 
adding  at  the  end  the  following: 

"WATER  COSSERVATIOS  PLAS 

"SEC.  1455.  (a)  GuiDEUSES.—Not  later  than  2 
years  after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendnnents  of  1996.  the 
Administrator  shall  publish  in  the  Federal  Reg- 
ister guidelines  for  water  conservation  plans  for 
public  water  systems  serving  fewer  than  3.300 
persons,  public  water  systems  serving  between 
3,300  and  10.000  persons,  and  public  water  sys- 
tems serving  more  than  10.000  persons,  taking 
into  consideration  such  factors  as  water  avail- 
ability and  climate. 

"(b)  LOA.\S  OR  GRAKTS.—Within  1  year  after 
publication  of  the  guidelines  under  subsection 
(a),  a  State  exercising  primary  enforcement  re- 
sponsibility for  public  water  systems  may  re- 
quire a  public  water  system,  as  a  condition  of 
receiving  a  loan  or  grant  from  a  State  loan  fund 
under  section  1452.  to  submit  with  its  applica- 
tion for  such  loan  or  grant  a  water  conservation 
plan  consistent  with  such  guidelines.". 

SSC.    tSS.    DBDOONG    WATER    ASSISTANCE    TO 
COLONIAS. 

Part  E  (42  U.S.C.  300)  et  seq.)  is  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 

"ASSISTASCE  TO  COLOSIAS 

"Sec.  1456.  (a)  Definitioss.—As  used  in  this 
section: 

"(1)  Border  state.— The  term  'border  state 
means  Arizona.  California.  New  Mexico,  and 

Texas. 

"(2)  EUGIBLE  COMMUKITY.-The  term  eligible 
community'  rneans  a  low-income  community 
urith  economic  hardship  that — 

"(A)  is  commonly  referred  to  as  a  colonia: 

"(B)  is  located  along  the  United  States-Mexico 
border  (generally  in  an  unincorporated  area): 
and 

•'(C)  lacks  a  safe  drinking  water  supply  or 
adequate  facilities  for  the  provision  of  safe 
drinking  water  for  human  consumption. 


"(b)  GRASTS  TO  ALLEVIATE  HEALTH  RISKS.- 

The  Administrator  of  the  Environmental  Protec- 
tion Agency  and  the  heads  of  other  appropriate 
Federal  agencies  are  authorized  to  award  grants 
to  a  border  State  to  provide  assUtance  to  eligible 
communities  to  facilitate  compliance  with  na- 
tional primary  drinking  water  regulations  or 
otherwise  significantly  further  the  health  pro- 
tection objectives  of  this  title. 

"(c)  Use  of  FvsDS.—Each  grant  awarded 
pursuant  to  subsection  (b)  shall  be  used  to  pro- 
vide assistance  to  one  or  more  eligible  commu- 
nities icith  respect  to  which  the  residents  are 
subject  to  a  significant  health  nsk  (as  deter- 
mined by  the  Administrator  or  the  head  of  the 
Federal  agency  making  the  grant)  attributable 
to  the  lack  of  access  to  an  adequate  and  afford- 
able drinking  water  supply  system. 

"(d)  Cost  SHARisc.—The  amount  of  a  grant 
awarded  pursuant  to  this  section  shall  not  ex- 
ceed 50  percent  of  the  costs  of  carrying  out  the 
project  that  is  the  subject  of  the  grant. 

"(e)  AUTHORIZATION  OF  APPROPRlATtONS.- 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  t25.000.000  for  each  of  the  fiscal 
years  1997  through  1999.". 

SSC.  Its.  ESTROGENIC  SimSTANCES  SCREENING 
PROGRAM. 

Part  E  (42  U.S.C.  300j  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

"ESTROGESIC  SUBSTANCES  SCREENING  PROGRAM 

"SEC.  1457.  In  addition  to  the  substances  re- 
ferred to  in  section  406(p)(3)(B)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
34Sa(p)(3)(B))  the  Administrator  may  provide  for 
testing  under  the  screening  program  authorized 
by  section  408(p)  of  such  Act.  in  accordance 
with  the  provisions  of  section  40S(p)  of  such  Act. 
of  any  other  substance  that  may  be  found  in 
sources  of  drinking  water  if  the  Administrator 
determines  that  a  substantial  population  may  be 
exposed  to  such  substance.". 

SSC.  137.  DRINKING  WATER  STUDIES. 

Part  E  (42  U.S.C.  300}  et  seq.)  is  amended  by 
adding  after  section  1457  the  following: 

"DRINKING  WATER  STUDIES 
"SEC.  1459.  (a)  SUBPOPULATIONS  AT  GREATER 
RISK.—  ^    „ 

"(1)  In  general.— The  Administrator  shall 
conduct  a  continuing  program  of  studies  to 
identify  groups  within  the  general  population 
that  may  be  at  greater  risk  than  the  general 
population  of  adverse  health  effects  from  expo- 
sure to  contaminants  in  drinking  water.  The 
study  shall  examine  whether  and  to  what  degree 
infants,  children,  pregnant  women,  the  elderly, 
individuals  with  a  history  of  serious  illness,  or 
other  subpopulations  that  can  be  identified  and 
characterized  are  likely  to  experience  elevated 
health  risks,  including  risks  of  cancer,  from  con- 
taminants in  drinking  water. 

"(2)  Report.— Not  later  than  4  years  after  the 
date  of  enactment  'of  this  subsection  and  peri- 
odically thereafter  as  new  and  significant  infor- 
mation becomes  available,  the  Administrator 
shall  report  to  the  Congress  on  the  results  of  the 
studies. 

"(b)  BIOLOGICAL  MECHANis.vs.—The  Adminis- 
trator shall  conduct  biomedical  studies  to— 

"(1)  understand  the  mechanisms  by  which 
chemical  contaminants  are  absorbed,  distrib- 
uted, metabolized,  and  eliminated  from  the 
human  body,  so  as  to  develop  more  accurau 
physiologically  based  models  of  the  phenomena: 
"(2)  understand  the  effecu  of  contaminants 
and  the  mechanisms  by  which  the  contaminants 
cause  adverse  effects  (especially  noncancer  and 
infectious  effects)  and  the  variations  in  the  ef- 
fects among  humans,  especially  subpopulations 
at  greater  risk  of  adverse  effects,  and  between 
test  animals  and  humans:  and 

"(3)  develop  new  approaches  to  the  study  of 
complex  mixtures,  such  as  mixtures  found  in 
drinking  water,  especially  to  determine  the  pros- 


pects for  synergistic  or  antagonistic  interactions 
that  may  affect  the  shape  of  the  dose-response 
relationship  of  the  individual  chemicals  and  mi- 
crobes, and  to  examine  noncancer  endpoints 
and  infectious  diseases,  and  susceptible  individ- 
uals and  subpopulations. 

"(c)  Studies  on  Har-vful  Substances  in 
Drinking  Water.— 

"(1)  development  of  studies.— The  Admin- 
istrator shall,  not  later  than  180  days  after  the 
date  of  enactment  of  this  section  and  after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Agriculture, 
and.  as  appropriate,  the  hecuis  of  other  Federal 
agencies,  conduct  the  studies  described  in  para- 
graph (2)  to  support  the  development  and  imple- 
mentation of  the  most  current  version  of  each  of 
the  following: 

"(A)  Enhanced  Surface  Water  Treatment  Rule 
(59  Fed.  Reg.  38832  (July  29. 1994)). 

"(B)  Disinfectant  and  Disinfection  Byprod- 
ucts Rule  (59  Fed.  Reg.  38668  (July  29. 1994)). 

"(C)  Ground  Water  Disinfection  Rule  (avail- 
ability of  draft  summary  announced  at  (57  Fed. 
Reg.  33960:  July  31. 1992)). 

"(2)  CONTENTS  OF  STUDIES.— The  Studies  re- 
quired by  paragraph  (1)  shall  include,  at  a  mini- 
mum, each  of  the  follounng: 

"(A)  Toxicological  studies  and.  if  warranted, 
epidemiological  studies  to  determine  what  levels 
of  exposure  from  disinfectants  and  disinfection 
byproducts,  if  any.  may  be  associated  with  de- 
velopmental and  birth  defects  and  other  poten- 
tial toxic  end  points. 

"(B)  Toxicological  studies  and.  if  warranted, 
epidemiological  studies  to  quantify  the  carcino- 
genic potential  from  exposure  to  disinfection  by- 
products resulting  from  different  disinfectants. 

"(C)  The  development  of  dose-response  curves 
for  pathogens,  including  Cryptosporidium  and 
the  Norwalk  virus. 

"(3)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  subsection  $12,500,000  for  each  of  fiscal 
years  1997  through  2003. 

"(d)  WATERBORNE  DISEASE  OCCURRENCE 
STUDY.— 

"(1)  SYSTE.v.—The  Director  of  the  Centers  for 
Disease  Control  and  Prevention,  and  the  Ad- 
ministrator shall  jointly— 

"(A)  within  2  years  after  the  date  of  enact- 
ment of  this  section,  conduct  pilot  u>aterbome 
disease  occurrence  studies  for  at  least  5  major 
United  States  communities  or  public  water  sys- 
tems: and 

"(B)  unthin  5  years  after  the  date  of  enact- 
ment of  this  section,  prepare  a  report  on  the 
findings  of  the  pilot  studies,  and  a  national  esti- 
mate of  waterbome  disease  occurrence. 

"(2)  TRAINING  A.'iD  EDUCATION.— The  Director 
and  Administrator  shall  jointly  establish  a  na- 
tional health  care  provider  training  and  public 
education  campaign  to  inform  both  the  profes- 
sional health  care  provider  community  and  the 
general  public  about  waterbome  disease  and  the 
symptoms  that  may  be  caused  by  infectious 
agents,  including  microbial  contaminants.  In 
developing  such  a  campaign,  they  shall  seek 
comment  from  interested  groups  and  individ- 
uals, including  scientists,  physicians.  State  and 
local  governments,  environmental  groups,  public 
water  systems,  and  vulnerable  populations. 

"(3)  FUNDING.— There  are  authorized  to  be  ap- 
propriated for  each  of  the  fiscal  years  1997 
through  2001.  S3.000.000  to  carry  out  this  sub- 
section. To  the  extent  funds  under  this  sub- 
section are  not  fully  appropriated,  the  Adminis- 
trator may  use  not  more  than  $2,000,000  of  the 
funds  from  amounts  reserved  under  section 
1452(n  for  h  ilth  effects  studies  for  purposes  of 
this  suOsection.  The  Administrator  may  transfer 
a  portion  of  such  funds  to  the  Centers  for  Dis- 
ease Control  and  Prevention  for  such  pur- 
poses.". 


TITLE  n-^>RINKING  WATER  RESEAXCH 
SBC.  tOL  DRINKING  WATER  REXARCH  AUTHOR- 
OATION. 

Other  than  amounts  authorized  to  be  appro- 
priated to  the  Administrator  of  the  Environ- 
mental Protection  Agency  under  other  titles  of 
this  Act,  there  are  authorized  to  be  appropriated 
such  additional  sums  as  rnay  be  necessary  for 
drinking  water  research  for  fiscal  years  1997 
through  2003.  The  annual  total  of  such  addi- 
tional sums  authorized  to  be  appropriated  under 
this  section  shall  not  exceed  $26,593,000. 
SEC.  303.  SCIENTIFIC  RESEARCH  REVIEW. 

(a)  IN  GENERAL.— The  Administrator  shall— 

(1)  develop  a  strategic  plan  for  drinking  water 
research  activities  throughout  the  Environ- 
mental Protection  Agency  (in  this  section  re- 
ferred to  as  the  "Agency"): 

(2)  integrate  that  strategic  plan  into  ongoing 
Agency  planning  activities:  and 

(3)  review  all  Agency  drinking  water  research 
to  ensure  the  research — 

TITLE  m— MISCELLANEOUS  PROVISIOSS 
SEC.  301.  WATER  RETURN  FLOWS 

Section  3013  of  Public  Law  102-486  (42  U.S.C. 
13551)  is  repealed. 

SEC  302.  TRANSFER  OF  FUNDS 

(a)  In  General.— Notwithstanding  any  other 
provision  of  law,  at  any  time  after  the  date  1 
year  after  a  State  establishes  a  State  loan  fund 
pursuant  to  section  1452  of  the  Safe  Drinking 
Water  Act  but  prior  to  fiscal  year  2002.  a  Gov- 
ernor of  the  State  may— 

(1)  reserve  up  to  33  percent  of  a  capitalization 
grant  made  pursuant  to  such  section  1452  and 
add  the  funds  reserved  to  any  funds  provided  to 
the  State  pursuant  to  section  601  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1381): 
and 

(2)  reserve  in  any  year  a  dollar  amount  up  to 
the  dollar  amount  that  may  be  reserved  under 
paragraph  (1)  for  that  year  from  capitalization 
grants  made  pursuant  to  section  601  of  such  Act 
(33  U.S.C.  1381)  and  add  the  reserved  funds  to 
any  funds  provided  to  the  State  pursuant  to  sec- 
tion 1452  of  the  Safe  Drinking  Water  Act. 

(b)  Report.— Not  later  than  4  years  after  the 
date  of  enactment  of  this  Act,  the  Administrator 
shall  submit  a  report  to  the  Congress  regarding 
the  implementation  of  this  section,  together  icith 
the  Administrator's  recommendations,  if  any. 
for  modifications  or  improvement. 

(c)  State  Match.— Funds  reserved  pursuant 
to  this  section  shall  not  be  considered  to  be  a 
State  match  of  a  capitalization  grant  required 
pursuant  to  section  1452  of  the  Safe  Drinking 
Water  Act  or  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1251  et  seq.). 

SEC  303.  GRANTS  TO  ALASKA  TO  OOVtOVE  SANI- 
TATION IN  RURAL  AND  NATIVE  VIL- 
LAGES 

(a)  In  General.— The  Administrator  of  the 
Environmental  Protection  Agency  may  make 
grants  to  the  State  of  Alaska  for  the  benefit  of 
rural  and  Native  villages  in  Alaska  to  pay  the 
Federal  share  of  the  cost  of— 

(1)  the  development  and  construction  of  public 
water  systems  and  wastewater  systems  to  im- 
prove the  health  and  sanitation  conditions  in 
the  villages:  and 

(2)  training,  technical  assistance,  and  edu- 
cational programs  relating  to  the  operation  and 
management  of  sanitation  services  in  rural  and 
Native  villages. 

(b)  Federal  Share.— The  Federal  share  of  the 
cost  of  the  activities  described  in  subsection  (a) 
shall  be  50  percent. 

(C)  ADMINISTRATIVE  EXPENSES.— The  State  of 
Alaska  may  use  an  amount  not  to  exceed  4  per- 
cent of  any  grant  made  available  under  this 
subsection  for  administrative  expenses  necessary 
to  carry  out  the  activities  described  in  sub- 
section (a). 
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(d)  Consultation  with  the  state  of  Alas- 
ka.—The  Administrator  shall  consult  toith  the 
State  of  Alaska  on  a  method  of  prioritizing  the 
allocation  of  grants  under  subsection  (a)  accord- 
ing to  the  needs  of.  and  relative  health  and 
sanitation  conditions  in,  each  eligible  village. 

(e)  authorization   of   appropriations.— 
There    are    authorized     to     be    appropriated 
$15,000,000  for  each   of  the  fiscal  years  1997 
through  2000  to  carry  out  this  section. 
SBC.  304.  SE\S£  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  appropria- 
tions for  grants  under  section  130  (relating  to 
New  York  CHty  watershed),  section  137  (relating 
to  colonias),  and  section  303  (relating  to  Alaska 
Native  villages)  should  not  be  provided  if  such 
appropriations  would  prevent  the  adequate  cap- 
italization of  State  revolving  loan  funds. 

SBC   30S.   BOTTLED  DRINKING    WATER   STAND- 
ARDS. 

Section  410  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  349)  is  amended  as  fol- 
lows: 

(1)  By  striking  "Whenever"  and  inserting  "(a) 
Except  as  provided  in  subsection  (b),  when- 
ever". 

(2)  By  adding  at  the  end  the  follounng  new 
subsection: 

"(b)(1)  Not  later  than  180  days  before  the  ef- 
fective date  of  a  national  primary  drinking 
water  regulation  promulgated  by  the  Adminis- 
trator of  the  Environmental  Protection  Agency 
for  a  contaminant  under  section  1412  of  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300g-l),  the  Sec- 
retary shall  promulgate  a  standard  of  quality 
regulation  under  this  subsection  for  that  con- 
taminant in  bottled  water  or  make  a  finding 
that  such  a  regulation  is  not  necessary  to  pro- 
tect the  public  health  because  the  contaminant 
is  contained  in  water  in  public  water  systems  (as 
defined  under  section  1401(4)  of  such  Act  (42 
U.S.C.  300f(4)))  but  not  in  water  used  for  bottled 
drinking  water.  The  effective  date  for  any  such 
standard  of  quality  regulation  shall  be  the  same 
as  the  effective  date  for  such  national  primary 
drinking  water  regulation,  except  for  any  stand- 
ard of  quality  of  regulation  promulgated  by  the 
Secretary  before  the  date  of  enactment  of  the 
Safe  Drinking  Water  Act  Amendments  of  1996 
for  which  (as  of  such  date  of  enactment)  an  ef- 
fective date  had  not  been  established.  In  the 
case  of  a  standard  of  quality  regulation  to 
which  such  exception  applies,  the  Secretary 
shall  promulgate  monitoring  requirements  for 
the  contaminants  covered  by  the  regulation  not 
later  than  2  years  after  such  date  of  enactment. 

"(2)  A  regulation  issued  by  the  Secretary  as 
provided  in  this  subsection  shall  include  any 
monitoring  requirements  that  the  Secretary  de- 
termines appropriate  for  bottled  water. 

"(3)  A  regulation  issued  by  the  Secretary  as 
provided  in  this  subsection  shall  require  the  fol- 
lowing: 

"(A)  In  the  case  of  contaminants  for  which  a 
maximum  contaminant  level  is  established  in  a 
national  primary  drinking  water  regulation 
under  section  1412  of  the  Safe  Drinking  Water 
Act  (42  U.S.C.  300g-l).  the  regulation  under  this 
subsection  shall  establish  a  maximum  contami- 
nant level  for  the  contaminant  in  bottled  water 
which  is  no  less  stringent  than  the  maximum 
contaminant  level  provided  in  the  national  pri- 
mary drinking  water  regulation. 

"(B)  In  the  case  of  contaminants  for  which  a 
treatment  technique  is  established  in  a  national 
primary  drinking  water  regulation  under  section 
1412  of  the  Safe  Drinking  Water  Act  (42  U.S.C. 
300g-l),  the  regulation  under  this  subsection 
shall  require  that  bottled  water  be  subject  to  re- 
quirements no  less  protective  of  the  public 
health  than  those  applicable  to  water  provided 
by  public  water  systems  using  the  treatment 
technique  required  by  the  national  primary 
drinking  water  regulation. 
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"(4)(A)  If  the  Secretary  does  not  promulgate  a 
regulation  under  this  subsection  within  the  pe- 
riod described  in  paragraph  (1),  the  national 
primary  drinking  water  regulation  referred  to  in 
paragraph  (1)  shall  be  considered,  as  of  the  date 
on  which  the  Secretary  is  required  to  establish  a 
regulation  under  paragraph  (1),  as  the  regula- 
tion applicable  under  this  subsection  to  bottled 
water. 

"(B)  In  the  case  of  a  national  primary  drink- 
ing water  regulation  that  pursuant  to  subpara- 
graph (A)  is  considered  to  be  a  standard  of  qual- 
ity regulation,  the  Secretary  shall,  not  later 
than  the  applicable  date  referred  to  in  such  sub- 
paragraph, publish  in  the  Federal  Register  a  no- 
tice— 

"(i)  specifying  the  contents  of  such  regula- 
tion, including  monitoring  requirements:  and 

"(ii)  providing  that  for  purposes  of  this  para- 
graph the  effective  date  for  such  regulation  is 
the  same  as  the  effective  date  for  the  regulation 
for  purposes  of  the  Safe  Drinking  Water  Act  (or, 
if  the  exception  under  paragraph  (1)  applies  to 
the  regulation,  that  the  effective  date  for  the 
regulation  is  not  later  than  2  years  and  180  days 
after  the  date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1996).". 
SEC.  306.  WASHINGTON  AQUEDUCT. 

(a)  DEFINITIONS.— In  this  section: 

(1)  NON-FEDERAL  PUBUC  WATER  SUPPLY  CUS- 
TOMER.—The  terms  "non-Federal  public  water 
supply  customer"  and  "customer"  mean — 

(A)  the  District  of  Columbia: 

(B)  Arlington  County,  Virginia:  and 

(C)  the  city  of  Falls  Church.  Virginia. 

(2)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers. 

(3)  Value  to  the  government.— The  term 
"value  to  the  Government"  means  the  net 
present  value  of  a  contract  entered  into  under 
subsection  (e)(2).  calculated  in  accordance  with 
subparagraphs  (A)  and  (B)  of  section  502(5)  of 
the  Congressional  Budget  Act  of  1974  (2  U.S.C. 
66la(5)).  other  than  section  502(5)(B)(I)  of  the 
Act.  as  though  the  contract  provided  for  repay- 
ment of  a  direct  loan  to  a  customer. 

(4)  Washington  aqueduct.— The  term 
"Washington  Aqueduct"  means  the  Washington 
Aqueduct  facilities  and  related  facilities  owned 
by  the  Federal  Government  as  of  the  date  of  en- 
actment of  this  Act,  including— 

(A)  the  dams,  intake  works,  conduits,  and 
pump  stations  that  capture  and  transport  raw 
water  from  the  Potomac  River  to  the  Dalecarlia 
Reservoir: 

(B)  the  infrastructure  and  appurtenances 
used  to  treat  water  taken  from  the  Potomac 
River  to  potable  standards:  and 

(C)  related  water  distribution  facilities. 

(b)  REGIONAL  Entity.- 

(1)  In  general.— The  Congress  encourages 
and  grants  consent  to  the  customers  to  establish 
a  non-Federal  public  or  private  entity,  or  to 
enter  into  an  agreement  u!ith  an  existing  non- 
Federal  public  or  private  entity,  to— 

(A)  receive  title  to  the  Washington  Aqueduct: 
and 

(B)  operate,  maintain,  and  manage  the  Wash- 
ington Aqueduct  in  a  manner  that  adequately 
represents  all  interests  of  its  customers. 

(2)  Consideration.— If  an  entity  receiving 
title  to  the  Washington  Aqueduct  is  not  com- 
posed entirely  of  non-Federal  public  water  sup- 
ply customers,  the  entity  shall  consider  the  cus- 
tomers' historical  provision  of  equity  for  the  Aq- 
ueduct. 

(3)  Priority  access.— The  customers  shall 
have  priority  access  to  any  icater  produced  by 
the  Washington  Aqueduct. 

(4)  CONSENT  OF  THE  CONGRESS.— The  Congress 
grants  consent  to  the  customers  to  enter  into 
any  interstate  agreement  or  compact  required  to 
carry  out  this  section. 
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(5)  Statutory  cossTRVcrtos.—This  section 
shall  not  preclude  the  customers  from  pursuing 
any  option  regarding  ownership,  operation, 
maintenance,  and  management  of  the  Washing- 
ton Aqueduct. 

(c)  Progress  report  akd  Plan.— Not  later 
than  I  year  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  report  to  the  Committee 
on  Environment  and  Public  Works  of  the  Senate 
and  the  Committee  on  Transportation  and  In- 
frastructure of  the  House  of  Representatives  on 
any  progress  in  achieving  the  objectives  of  sub- 
section (b)(1)  and  shall  submit  a  plan  for  the 
transfer  of  ownership,  operation,  maintenance, 
and  management  of  the  Washington  Aqueduct 
to  a  non-Federal  public  or  private  entity.  Such 
plan  shall  include  a  detailed  consideration  of 
any  proposal  to  transfer  such  ownership,  main- 
tenance, or  management  to  a  private  entity. 

(d)  Transfer.— 

(1)  IN  general.— Subject  to  subsection  (b)(2). 
the  other  provisions  of  this  subsection,  and  any 
other  terms  and  conditions  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States,  the  Secretary  shall,  not  later 
than  3  years  after  the  date  of  enactment  of  this 
Act  and  with  the  consent  of  a  majority  of  the 
customers  and  without  consideration  to  the  Fed- 
eral Government,  transfer  all  right,  title,  and  in- 
terest of  the  United  States  in  the  Washington 
Aqueduct,  and  its  real  property,  facilities,  and 
personalty,  to  a  non-Federal,  public  or  private 
entity.  Approval  of  such  transfer  shall  not  be 
unreasonably  withheld  by  the  Secretary. 

(2)  ADEQUATE  CAPABILITIES.— The  Secretary 
shall  transfer  ownership  of  the  Washington  Aq- 
ueduct under  paragraph  (1)  only  if  the  Sec- 
retary determines,  after  opportunity  for  public 
input,  that  the  entity  to  receive  ownership  of 
the  Aqueduct  has  the  technical,  managerial, 
and  financial  capability  to  operate,  maintain, 
and  manage  the  Aqueduct. 

(3)  RESPOSSIBIUTIES.-The  Secretary  shall 
not  transfer  title  under  this  subsection  unless 
the  entity  to  receive  title  assumes  full  respon- 
sibility for  performing  and  finaricing  the  oper- 
ation, maintenance,  repair,  replacement,  reha- 
bilitation, and  necessary  capital  improvements 
of  the  Washington  Aqueduct  so  as  to  ensure  the 
continued  operation  of  the  Washington  Aque- 
duct consistent  with  the  Aqueducts  intended 
purpose  of  providing  an  uninterrupted  supply  of 
potable  water  sufficient  to  meet  the  current  and 
future  needs  of  the  Aqueduct's  service  area. 

(e)  borrowing  authority.— 

(1)  Borrowing.- 

(A)  IN  GENERAL.— Subject  to  the  other  provi- 
sions of  this  paragraph  and  paragraph  (2),  the 
Secretary  is  authorized  to  borrow  from  the 
Treasury  of  the  United  States  such  amounts  for 
fiscal  years  1997.  199S,  and  1999  as  are  sufficient 
to  cover  any  obligations  that  the  Army  Corps  of 
Engineers  is  required  to  incur  m  carrying  out 
capital  improvements  during  fiscaU  years  1997, 
1998,  and  1999  for  the  Washington  Aqueduct  to 
ensure  continued  operation  of  the  Aqueduct 
until  such  time  as  a  transfer  of  title  to  the  Aque- 
duct has  taken  place. 

(E)  Limitation. — The  amount  borrowed  by 
the  Secretary  under  subparagraph  (A)  may  not 
exceed  129,000,000  for  fiscal  year  1997. 
S24.0OO,0O0  for  fiscal  year  1998,  and  122,000,000 
for  fiscal  year  1999. 

(C)  AGREEMENT. — Amounts  borrowed  under 
subparagraph  (A)  may  only  be  used  for  capital 
improvements  agreed  to  by  the  Army  Corps  of 
Engineers  and  the  customers. 

(D)  TERMS  OF  borrowing.— 

(i)  In  general.— The  Secretary  of  the  Treas- 
ury shall  provide  the  funds  borrowed  under  sub- 
paragraph (A)  urtder  such  terms  and  conditions 
as  the  Secretary  of  Treasury  determines  to  be 
necessary  and  in  the  public  interest  and  subject 
to  the  contracts  required  under  paragraph  (2). 


(ii)  TERM.— The  term  of  any  loan  made  under 
subparagraph  (A)  shall  be  for  a  period  of  not 
less  than  20  years. 

(Hi)  Prep AYMEST.— There  shall  be  no  penalty 
for  the  prepayment  of  any  amounts  borrowed 
under  subparagraph  (A). 

(2)  CONTRACTS  WITH  CUSTOMERS.- 

(A)  In  GENERAL.— The  borroxeing  authority 
under  paragraph  (1)(A)  shall  be  effective  only 
after  the  Chief  of  Engineers  has  entered  into 
contracts  with  each  customer  under  which  the 
customer  commits  to  repay  a  pro  rata  share 
(based  on  water  purchase)  of  the  principal  and 
interest  owed  by  the  Secretary  to  the  Secretary 
of  the  Treasury  under  paragraph  (1). 

(B)  PREPAYMENT. — Any  customer  may  repay, 
at  any  time,  the  pro  rata  share  of  the  principal 
and  interest  then  owed  by  the  customer  and  out- 
standing, or  any  portion  thereof,  without  pen- 
alty. 

(C)  Risk  of  default.— Under  each  of  the  con- 
tracts, the  customer  that  enters  into  the  contract 
shall  commit  to  pay  any  additional  amount  nec- 
essary to  fully  offset  the  risk  of  default  on  the 
contract. 

(D)  OBUGATIONS.—Each  contract  under  sub- 
paragraph (A)  Shall  include  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury  may  re- 
quire so  that  the  value  to  the  Government  of  the 
contracts  entered  into  under  subparagraph  (A) 
is  estimated  to  be  equal  to  the  obligations  of  the 
Army  Corps  of  Engineers  for  carrying  out  cap- 
ital improvements  at  the  Washington  Aqueduct 
at  the  time  that  each  series  of  contracts  is  en- 
tered into. 

(E)  OTHER  cos  DITIOSS.— Each  contract  en- 
tered into  under  subparagraph  (A)  shall— 

(i)  provide  that  the  customer  pledges  future 
income  only  from  fees  assessed  for  prinapal  and 
interest  payments  required  by  such  contracts 
and  costs  to  operate  and  maintain  the  Washing- 
ton Aqueduct: 

(ii)  provide  the  United  States  priority  in  re- 
gard to  income  from  fees  assessed  to  operate  and 
maintain  the  Washington  Aqueduct:  and 

(Hi)  include  other  conditions  consistent  with 
this  section  that  the  Secretary  of  the  Treasury 
determines  to  be  appropriate. 

(3)  LlMITATtONS.— 

(A)  BORROWING  AUTHORITY.— The  Secretary's 
borroteing  authority  for  making  capital  im- 
provements at  the  Washington  Aqueduct  under 
paragraph  (1)  shall  not  extend  beyond  fiscal 
year  1999. 

(B)  Obugatios  authority.— Upon  expiration 
of  the  borrowing  authority  exercised  under 
paragraph  (1).  the  Secretary  shall  not  obligate 
funds  for  making  capital  improvements  at  the 
Washington  Aqueduct  except  funds  which  are 
provided  in  advance  by  the  customers.  This  limi- 
tation does  not  affect  the  Secretary 's  authority 
to  conduct  normal  operation  and  maintenance 
activities,  including  minor  repair  and  replace- 
ment work. 

(4)  IMPACT  ON  improvement  PROGRAM.— Not 

later  than  ISO  days  after  the  date  of  enactment 
of  this  Act.  the  Secretary,  in  consultation  with 
other  Federal  agencies,  shall  transmit  to  the 
Committee  on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Transpor- 
tation and  Infrastructure  of  the  House  of  Rep- 
resentatives a  report  that  assesses  the  impact  of 
the  borrowing  authority  provided  under  this 
subsection  on  the  near-term  improvement 
projects  in  the  Washington  Aqueduct  Improve- 
ment Program,  work  scheduled,  and  the  finan- 
ctaJ  liability  to  be  incurred. 

(f)  Reissuance  of  NPDES  permit.— Prior  to 
reissuing  a  National  Pollutant  Discharge  Elimi- 
nation System  (NPDES)  permit  for  the  Washing- 
ton Aqueduct,  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  consult  with  the 
customers  and  the  Secretary  regarding  opportu- 
nities for  more  efficient  water  facility  configura- 


tions that  might  be  achieved  through  various 
possible  transfers  of  the  Washington  Aqueduct. 
Such  consultation  shall  include  specific  consid- 
eration of  concerns  regarding  a  proposed  solids 
recovery  facility,  and  may  include  a  public 
hearing. 

SEC.      907.       WASTEWATER      ASSISTANCE      TO 
COLONIAS. 

(a)  DEFINITIONS.— As  used  in  this  section: 

(1)  BORDER  STATE.— The  term  "border  State" 
means  Arizona.  California,  New  Mexico,  and 
Texas. 

(2)  Eugible  community.— The  term  "eligible 
community"  means  a  low-income  community 
with  economic  hardship  that — 

(A)  is  commonly  referred  to  as  a  colonia: 

(B)  is  located  along  the  United  States-Mexico 
border  (generally  in  an  unincorporated  area): 
and 

(C)  lacks  basic  sanitation  facilities  such  as 
household  plumbing  or  a  proper  sewage  disposal 
system. 

(3)  Treatment  works.— The  term  "treatment 
works"  has  the  meaning  provided  in  section 
212(2)  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1292(2)). 

(b)  Grants  for  Wastewater  assistance.— 
The  Administrator  of  the  Environmental  Protec- 
tion Agency  and  the  heads  of  other  appropriate 
Federal  agencies  are  authorized  to  award  grants 
to  a  border  State  to  provide  assistance  to  eligible 
communities  for  the  planning,  design,  and  con- 
struction or  improvement  of  sewers,  treatment 
works,  and  appropriate  connections  for  waste- 
water treatment. 

(c)  Use  of  Funds.— Each  grant  avmrded  pur- 
suant to  subsection  (b)  shall  be  used  to  provide 
assistance  to  one  or  more  eligible  communities 
with  respect  to  which  the  residents  are  subject 
to  a  significant  health  risk  (as  determined  by 
the  Administrator  or  the  head  of  the  Federal 
agency  making  the  grant)  attributable  to  the 
lack  of  access  to  an  ade<iuate  and  affordable 
treatment  works  for  wastewater. 

(d)  Cost  Sharing.— The  amount  of  a  grant 
awarded  pursuant  to  this  section  sheUl  not  ex- 
ceed 50  percent  of  the  costs  of  carrying  out  the 
project  that  is  the  subject  of  the  grant. 

(e)  authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  S25.000.000  for  each  of  the  fiscal 
years  1997  through  1999. 

SEC.  306.  ntEVENTION  AND  CONTROL  OF  ZEBRA 
ttVSSSL  INFESTATION  OF  LAKE 
CHAMPLAIN. 

(a)  Findings.— Section  1002(a)  of  the  Non- 
indigenous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701(a))  is  amend- 
ed as  follows: 

(1)  By  striking  "arui"  at  the  end  of  paragraph 

(3). 

(2)  By  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ":  and". 

(3)  By  adding  at  the  end  the  follouring  new 
paragraph: 

"(5)  the  zebra  mussel  was  discovered  on  Lake 
Champlain  during  1993  and  the  opportunity  ex- 
ists to  act  quickly  to  establish  zebra  mussel  con- 
trols before  Lake  Champlain  is  further  infested 
and  management  costs  escalate.". 

(b)  Ex  Officio  Members  of  aquatic  nui- 
sance Species  Task  Force.— Section  1201(c)  of 
such  Act  (16  U.S.C.  4721(c))  is  amended  by  in- 
serting ".  the  Lake  Champlain  Basin  Program," 
after  "Great  Lakes  Commission". 

TITLE  IV—ADDrnONAL  ASSISTANCE  FOR 
WATER  IffFRASmUCTURE  AND  WATER- 
SHEDS 

SEC  401.  NATIONAL  PROGRAM. 

(a)  Technical  and  Financial  assistance.— 
The  Administrator  of  the  Environmental  Protec- 
tion Agency  may  provide  technical  and  finan- 
cial assistance  in  the  form  of  grants  to  States  (1) 
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for  the  construction,  rehabilitation,  and  im- 
provement of  water  supply  systems,  and  (2)  con- 
sistent leith  nonpoint  source  management  pro- 
grams established  under  section  319  of  the  Fed- 
eral Water  Pollution  Control  Act,  for  source 
water  quality  protection  programs  to  address 
pollutants  in  navigable  waters  for  the  purpose 
of  making  such  waters  usable  by  water  supply 
systems. 

(b)  Limitation.— Not  more  than  30  percent  of 
the  amounts  appropriated  to  carry  out  this  sec- 
tion in  a  fiscal  year  may  be  used  for  source 
water  quality  protection  programs  described  in 
subsection  (a)(2). 

(c)  Condition.— As  a  condition  to  receiving 
OLSSistance  under  this  section,  a  State  shall  en- 
sure that  such  assistance  is  carried  out  in  the 
most  cost-effective  manner,  as  determined  by  the 
StaU. 

(d)  authorization  of  appropriations.— 

(1)  Unconditional  authorization.— There 
are  authorized  to  be  appropriated  to  carry  out 
this  section  125,000,000  for  each  of  fiscal  years 
1997  through  2003.  Such  sums  shall  remain 
available  until  expended. 

(2)  CONDITIONAL  AUTHORIZATION.— In  addition 
to  amounts  authorized  under  paragraph  (1). 
there  are  authorized  to  be  appropriated  to  carry 
out  this  title  S25.000,000  for  each  of  fiscal  years 
1997  through  2003,  provided  that  such  author- 
ization shall  be  in  effect  for  a  fiscal  year  only  if 
at  least  75  percent  of  the  total  amount  of  funds 
authorized  to  be  appropriated  for  such  fiscal 
year  by  section  1452(m)  of  the  Safe  Drinking 
Water  Act  are  appropriated. 

(e)  ACQUISITION  of  LANDS.— Assistance  pro- 
vided icith  funds  made  available  under  this  title 
may  be  used  for  the  acquisition  of  lands  and 
other  interests  in  lands:  however,  nothing  in 
this  title  authorizes  the  acquisition  of  lands  or 
other  interests  in  lands  from  other  than  willing 
sbHcts. 

(f)  FEDERAL  Share.— The  Federal  share  of  the 
cost  of  activities  for  which  grants  are  made 
under  this  title  shall  be  50  percent. 

(g)  Definitions.— In  this  section,  the  follouh 
ing  definitions  apply: 

(1)  State.— The  term  "State"  means  a  State, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  Amer- 
ican Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(2)  Water  supply  system.— The  term  "water 
supply  system"  means  a  system  for  the  provision 
to  the  public  of  piped  water  for  human  con- 
sumption if  such  system  has  at  least  15  service 
connections  or  regularly  serves  at  least  25  indi- 
viduals and  a  draw  and  fill  system  for  the  provi- 
sion to  the  public  of  water  for  human  consump- 
tion. Such  term  does  not  include  a  system  owned 
by  a  Federal  agency.  Such  term  includes  (A) 
any  collection,  treatment,  storage,  and  distribu- 
tion facilities  under  control  of  the  operator  of 
such  system  and  used  primarily  in  connection 
with  such  system,  and  (B)  any  collection  or 
pretreatment  facilities  not  under  such  control 
that  are  used  primarily  in  connection  with  such 
system. 

TTTLE  V— CLERICAL  AMENDMENTS 
SEC.  SOL  CLERICAL  AMENDMENTS. 

(a)  Part  B.—Part  B  (42  U.S.C.  300g  et  seq.)  is 
amended  as  follows: 

(1)  In  section  1412(b),  move  the  margins  of 
paragraph  (11)  2  ems  to  the  right. 

(2)  In  section  1412(b)(8).  strike  "1442(g)"  and 
insert  "1442(e)". 

(3)  In  section  1415(a)(1)(A),  insert  "the"  be- 
fore "time  the  variance  is  granted". 

(b)  Part  C.-Part  C  (42  U.S.C.  300h  et  seq.)  is 
amended  as  follows: 

(1)  In  section  1421(b)(3)(B)(i),  strike  "number 
or  States"  and  inserting  "number  of  States". 

(2)  In  section  1427(k).  strike  "this  subsection" 
and  inserting  "this  section". 


(c)  Part  E.— Section  1441(f)  (42  U.S.C.  300j(f)) 
is  amended  by  inserting  a  period  at  the  end. 

(d)  Section  1465(b).— Section  1465(b)  (42 
U.S.C.  300j-25(b))  is  amended  by  striking  "as 
by"  and  inserting  '"by". 

(e)  Short  Title.— Section  l  of  Public  Law  93- 
523  (88  Stat.  1600)  is  amended  by  inserting  ""of 
1974"  after  "Act"  the  second  place  it  appears 
and  title  XIV  of  the  Public  Health  Service  Act  is 
amended  by  inserting  the  following  immediately 
before  part  A: 

"SHORT  TITLE 

"SEC.  1400.  This  title  may  be  cited  as  the  "Safe 
Drinking  Water  Act'.". 

(f)  TECHNICAL  AMEND.VENTS  TO  SECTION 
HEADINGS.- 

(1)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1417  (42 
U.S.C.  300g-6)  are  amended  to  read  as  follows: 

"PROHIBITION  ON  USE  OF  LEAD  PIPES,  SOLDER. 
AND  FLUX 

"'SEC.  1417.  (a)". 

(2)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1426  (42 
U.S.C.  SOOh-S)  are  amended  to  read  as  follows: 

"REGULATION  OF  STATE  PROGRAMS 
"SEC.  1426.  (a)". 

(3)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1427  (42 
U.S.C.  300h-6)  are  amended  to  read  as  follows: 

"SOLE  SOURCE  AQUIFER  DE.VONSTRATION 
PROGRAM 

"SEC.  1427.  (a)". 

(4)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1428  (42 
U.S.C.  300h-7)  are  amended  to  read  as  follows: 

'"STATE  PROGRAMS  TO  ESTABUSH  WELLHEAD 
PROTECTION  AREAS 

"SEC.  1428.  (a)". 

(5)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1432  (42 
U.S.C.  300i-l)  are  amended  to  read  as  follows: 

"TAMPERING  WITH  PUBLIC  WATER  SYSTEMS 

"SEC.  1432.  (a)". 

(6)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1451  (42 
U.S.C.  300J-11)  are  amended  to  read  as  follows: 

"INDIAN  TRIBES 

"SEC.  1451.  (a)". 

(7)  The  section  heading  and  first  word  of  sec- 
tion 1461  (42  U.S.C.  300J-21)  are  amended  to  read 
as  follows: 

"DEFINITIONS 
"SEC.  1461.  As". 

(8)  The  section  heading  and  first  word  of  sec- 
tion 1462  (42  U.S.C.  300J-22)  are  amended  to  read 
as  follows: 

"RECALL  OF  DRINKING  WATER  COOLERS  WITH 

LEAD-UNED  TANKS 
"SEC.  1462.  For". 

(9)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1463  (42 
U.S.C.  300J-23)  are  amended  to  read  as  follows: 

"DRINKING  WATER  COOLERS  CO.STAINING  LEAD 

""SEC.  1463.  (a)". 

(10)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1464  (42 
U.S.C.  300J-24)  are  amended  to  read  as  follows: 

"LEAD  C0NTA.MINAT10N  IS  SCHOOL  DRINKING 

WATER 
"SEC.  1464.  (a)". 

(11)  The  section  heading  and  subsection  des- 
ignation of  subsection  (a)  of  section  1465  (42 
U.S.C.  300J-25)  are  amended  to  read  as  follows: 

"FEDERAL  ASSISTANCE  FOR  STATE  PROGRAMS  RE- 
CARDING     LEAD     CONTAMINATION     IN     SCHOOL 
DRINKING  WATER 
""SEC.  1465.  (a)". 

And  the  House  agree  to  the  same. 
From  the  Committee  on  Commerce,  for  con- 
sideration of  the  Senate  bill  (except  for  sees. 
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28(a)  and  28(e))  and  the  House  amendment 
(except  for  title  V),  and  modifications  com- 
mitted to  conference: 

Tom  bliley, 

MnCE  BILIRAKIS, 

mkeCrapo, 

Brian  P.  Bilbray. 
From  the  Committee  on  Commerce,  for  con- 
sideration of  sees.  28(a)  and  28(e)  of  the  Sen- 
ate   bill,    and   modifications   committed   to 
conference: 

Tom  Bliley. 

Mike  BILIRAKIS. 
As  additional  conferees  from  the  Committee 
on  Science,  for  the  consideration  of  that  por- 
tion of  section  3  that  adds  a  new  sec.  1478  and 
sees.  23,  25(f).  and  28(f)  of  the  Senate  bill,  and 
that  portion  of  sec.  308  that  adds  a  new  sec. 
1452(n)  and  sec.  402  and  title  VI  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

Robert  S.  Walker. 

Dana  rohrabacher, 

Tim  roemer. 
As  additional  conferees  from  the  Committee 
on  Transportation  and  Infrastructure,  for 
the  consideration  of  that  portion  of  sec.  3 
that  adds  a  new  sec.  1471(c)  and  sees.  9.  17. 
22(d),  25(a).  25(g).  28(a),  28(e),  28(h),  and  28(1) 
of  the  Senate  bill,  and  title  V  of  the  House 
amendment  and  modifications  committed  to 
conference: 

Bud  Shvster, 

Sherwood  boehlert, 

Zach  Wamp, 

Robert  a.  borski, 

Robert  Men^endez, 
Provided,  Mr.  Blute  is  appointed  in  lieu  of 
Mr.  Wamp  for  consideration  of  title  V  of  the 
House  amendment: 

Peter  Blute. 
Managers  on  the  Part  of  the  House. 

JOHN  H.  Chafee, 

DIRK  KEMPTHORNE, 

Craic  Thomas, 
John  Warntk, 
Max  Baucus, 
Harry  Reid. 

FRANTC  LAUTENBERC, 

.Managers  on  the  Part  of  the  Senate. 
Joint  E^lanatory  Statement  of  the 
Committee  on  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bUl  S.  1316,  to  re- 
authorize and  amend  Title  XTV  of  the  PubUc 
Health  Service  Act  (commonly  known  as  the 
"Safe  Drinking  Water  Act'),  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  House  amendment  to  the  text  of  the 
Senate  bill  struck  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  and  the  House  amendment. 

The  conference  agreement  on  S.  1316,  the 
Safe  Drinking  Water  Act  Amendments  of 
1996,  provides  (1)  revisions  to  the  procedures, 
process,  and  criteria  for  regulating  contami- 
nants in  drinking  water  to  protect  the  public 
health:  (2)  special  programs  to  help  small 
public  water  systems  meet  the  requirements 
of  the  Act;  (3)  provisions  to  promote  cost-ef- 
fectiveness in  new  drinking  water  regula- 
tions; (4)  Increased  flexibility  for  water  sup- 
pliers where  consistent  with  public  health; 
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(5)  new  programs  to  promote  the  proper  oper- 
ation of  public  water  systems;  (6)  substantial 
new  Federal  Dnanclal  and  technical  assist- 
ance to  help  water  suppliers  meet  the  re- 
quirements of  the  Act  and  to  help  States  In 
carry Ingr  out  programs  under  the  Act;  (7)  re- 
anements  and  new  programs  to  Improve  pro- 
tection of  public  health  from  drinking  water 
contamination;  and  (8)  consumers  with  infor- 
mation on  the  source  of  the  water  they  are 
drinking  and  Its  Quality  and  safety. 

Certain  matters  agreed  to  in  conference 
are  noted  below. 
Title  i— amendments  to  Safe  Drinking 
Water  act 
Maximum  contaminant  level  goals  (sec.  104(a)) 

The  Senate  recedes  from  its  legislative 
provision  and  report  language  (found  in  Sen- 
ate Report  104-169,  pages  30-33)  with  respect 
to  maximum  contaminant  level  goals  for 
carcinogens.  The  House  recedes  from  all  its 
report  language  on  the  same  subject  (House 
Report  104-632,  the  first  paragraph  on  page 
28).  The  Conferees  agree  that  the  Safe  Drink- 
ing Water  Act  Amendments  of  1996  make  no 
changes  to  the  provision  or  legislative  his- 
tory for  maximum  contaminant  level  goals. 
Disinfectants  and  disinfection  by-products  (sec. 
104(b)) 
The  conference  agreement  addresses  the 
application  of  amended  section  1412(b)(5)  to 
the  Environmental  protection  Agency's  pro- 
posed Statre  I  and  Stage  n  regulations  for 
disinfectants  and  disinfection  byproducts. 
Public  water  systems  use  disinfectants  to 
kill  harmful  microbial  contaminants  that 
can  cause  serious  Illness  or  even  death.  How- 
ever, disinfectants  and  their  resulting  by- 
products also  may  pose  risks.  Including  po- 
tential Increases  in  cancer  rates  and  liver 
and  kidney  damage.  The  regulation  of  both 
risks  from  microbial  contaminants  and  risks 
from  disinfectants  and  disinfection  byprod- 
ucts presents  the  Environmental  Protection 
Agency  (EPA)  with  a  unique  challenge. 
Nonetheless,  controls  for  Cryptosporidium 
and  disinfection  byproducts  are  widely  con- 
sidered to  be  a  pressing  and  high  priority  for 
Improving  drinking  water  safety. 

In  November  1992.  EPA  convened  a  nego- 
tiated rulemaking  to  examine  both  the  prop- 
er strategy  for  combating  Cryptosporidium 
and  other  microbial  contaminants  and  to 
consider  threats  to  human  health  from  the 
use  of  disinfectants  commonly  employed  to 
combat  microbial   contaminants.   EPA   had 
determined    to    use    the    negotiated    rule- 
making process  because  the  Agency  believed 
that   "the  available  occurrence,   treatment 
and  health  effects  data  were  inadequate  to 
address  EPA's  concern  about  the  tradeoff  be- 
tween risks  from  disinfectants  and  disinfec- 
tion byproducts  and  microbial  pathogen  risk, 
and  wanted  all  stakeholders  to  participate  In 
the    decision-making    on    setting    proposed 
standards.'  (59  Fed.  Reg.  38670,  July  29.  1994). 
Representatives  from  EPA.  State  and  local 
government,  water  suppliers,  public  health 
organizations    and    environmental    groups, 
among  others,  worked  for  nearly  two  years 
to  reach  agreement  on  a  framework  for  regu- 
lating both  microbial  contaminants  and  dis- 
infection byproducts.  The  framework  will  re- 
sult In  rules  for  controlling  dislnfecUon  by- 
products and  an   Enhanced  Surface  Water 
Treatment  Rule  to  address  risks  posed  from 
microbial  organisms.  The  package  of  rules 
when  fully  Implemented  is  expected  to  mini- 
mize ^exposures  to  harmful  microbial  con- 
taminants while  reducing  expostire  to  dis- 
infection byproducts  that  present  a  health 
risk  by  optimizing  the  use  of  disinfectants 
and  other  means  of  water  treatment. 


The  negotiating  committee  agreed  that  a 
two-step  process  was  necessary  to  address 
the  microbial  and  disinfectants  and  dislnfec- 
Uon by-products  issues.  The  July  29.  1994 
Federal  Register  notice  thus  proposes  both 
Stage  I  and  Stage  n  levels  of  control.  The 
Stage  I  provisions  set  limits  for  two  prin- 
cipal classes  of  chlorination  byproducts,  as 
well  as  limits  for  specific  byproducts  result- 
ing from  other  disinfection  processes,  at  lev- 
els deemed  appropriate  as  a  first  step  stand- 
ard based  on  current  information.  More 
stringent  Stage  n  controls  were  also  pro- 
posed for  the  two  classes  of  chlorination  by- 
products but  a  second  round  of  negotiations 
is  envisioned.  In  the  meantime.  EPA  is  con- 
ducting an  agreed-upon  regime  of  health  ef- 
fects research  and  water  quality  monitoring 
which  will  be  used  both  to  finalize  the  dis- 
infection byproduct  rule  and  the  Enhanced 
Surlice  Water  Treatment  Rule  (as  provided 
for  by  the  parties'  agreement)  and  for  the 
second  round  of  negotiations.  "Based  on  this 
Information  and  new  data  generated  through 
research."  EPA  "will  reevaluate  the  Stage  2 
regulations  and  repropose.  as  appropriate, 
depending  on  criteria  agreed  on  in  a  second 
regulatory  negotiaUon  (or  similar  rule  de- 
velopment process)"  (59  Fed.  Reg.  38743). 

The  Conferees  acknowledge  the  delicate 
balance  that  was  struck  by  the  parties  in 
structuring  the  settlement  of  these  com- 
plicated and  difficult  Issues,  and  encourages 
the  parties  to  continue  according  to  the  ne- 
gotiated agreement.  The  negotiated  agree- 
ment contains  an  over-arching  set  of  prin- 
ciples to  guide  the  individual  rulemakings 
which  Incorporated  consideration  of  various 
factors.  The  Conferees  intend  that  all  addi- 
tional negotiations  weigh  the  same  factors 
that  guided  the  development  of  the  proposed 
rule.  Specifically,  all  further  negotiations 
for  the  Stage  n  regulations  for  the  control  of 
disinfection  byproducts  should  follow  and  be 
consistent  with  the  considerations  that  led 
to  an  agreement  regarding  the  proposed  nile 
for  Stage  I. 

In  order  to  preserve  the  progress  made, 
there  has  been  considerable  care  taken  to  en- 
sure that  the  new  provisions  of  this  con- 
ference agreement  not  conflict  with  the  par- 
ties' agreement  nor  disrupt  the  implementa- 
tion of  the  regulatory  actions.  To  do  other- 
wise would  substantially  disrupt,  if  not  de- 
stroy, the  next  round  of  negotiations  and 
lead  to  unnecessary  delays  In  protecting  pub- 
lic health.  For  this  reason,  the  conference 
agreement  precludes  the  use  of  the  new  au- 
thority in  section  l412(bX6)  to  establish  max- 
imum contaminant  levels  for  the  Stage  I  and 
Stage  n  rulemakings  for  disinfectants  or  dis- 
infection byproducts  or  to  establish  a  na- 
tional primary  drinking  water  maximum 
contaminant  level  or  treatment  technique 
for  Cryptosporidium. 

The  Conferees  recognize,  however,  that  the 
development  of  this  regulatory  package  has 
required  the  negotiators  to  consider  complex 
issues  of  risk,  costs,  affordability.  feasible 
technology,  and  health  benefits.  It  is  the 
Conferees'  view  that  the  proposed  rule  that 
has  been  produced  is  consistent  with  the 
"risk-risk"  provision  set  out  In  new  section 
1412(b)(5).  Therefore.  SecUon  104(b)  makes 
clear  that  the  Administrator  may  use  the 
authority  of  section  1412(bK5)  to  promulgate 
Stage  I  and  Stage  n  rules.  However,  it  is  also 
the  Conferees'  intent  that  no  provision  of 
Section  1412(b)(5)  be  interpreted  to  force  an 
alteration  of  the  negotiated  agreement. 

Finally.  Section  104(b)  of  the  conference 
agreement  provides  that  for  the  purpose  of 
promulgating  Stage  I  and  Stage  n  regula- 
tions for  dislnfecUon  and  disinfection  by- 


products, the  consideration  that  the  Admin- 
istrator used  m  the  development  of  the  July 
29.  1994  proposal  for  such  regulation  are  to  be 
considered  consistent  with  section  1412(b)(5). 
These  consideraUons  Included  risk.  cost,  af- 
fordability. feasible  technology,  and  health 
benefits.  The  Conferees  Intend  with  this  lan- 
guage to  ensure  that  the  negotiators  and  ul- 
timately the  Administrator  are  authorized 
to  consider  these  factors  in  the  same  manner 
as  these  considerations  were  used  in  develop- 
ing the  Stage  I  proposed  rule. 

In  the  convening  process  for  both  the  nego- 
tiating and  technical  advisory  committees 
for  Stage  n  of  the  DlslnfectantT>lslnfection 
By-Products  rulemaking,  the  Administrator 
should  consider  for  inclusion  appropriate 
representatives  of  all  interested  parties,  in- 
cluding State  and  local  governments,  public 
water  systems,  public  Interest  groups,  public 
health  organizations,  and  experts  on  chemi- 
cal disinfectants,  their  use  and  alternaUve 
disinfection  process  and  their  technologies. 
Arsenic  (sec.  109) 

The  Conferees  encourage  EPA  to  work 
with  the  American  Water  Works  Association 
Research  Foundation  (AVTKARF)  to  carry 
out  the  study  projects  authorized  by  new 
section  1412(b)(12)(A)  if  AWWARF  contrib- 
utes matching  funds. 
Consumer  confidence  reports  (sec.  114(a)) 

The  Administrator  may.  in  regulations, 
permit  the  notification  requirement  of  sub- 
paragraph (A)  to  be  saUsfled  by  a  means 
other  than  postal  delivery,  such  as  personal 
delivery  or  electronic  mall,  if  the  Adminis- 
trator determines  that  the  altemaUve 
means  will  provide  equivalent  notice  to  Indi- 
vidual customers. 

EPA  regulations  should  Include  a  clear 
statement  that  all  drinking  water.  Including 
bottled  water,  contains  contaminants,  usu- 
ally at  levels  below  the  threshold  that  would 
present  a  health  risk  to  humans.  The  pres- 
ence of  contaminants  in  drinking  water  does 
not  necessarily  indicate  that  the  drinking 
water  is  unsafe  for  human  consumption.  If 
consumers  have  any  quesUons  regarding  the 
levels  of  contaminants  detected  in  their 
drinking  water  or  the  safety  of  their  drink- 
ing water,  they  should  be  directed  to  contact 
either  their  drinking  water  supplier  or  EPA 
at  the  toll-free  hotline  number. 
Bottled  water  study  (sec.  114(b)) 

The  conference  agreement  provides  that 
the  Administrator  of  the  FDA  shall  provide 
a  study  of  the  feasibility  of  appropriate 
methods,  if  any.  of  Informing  customers  of 
the  contents  of  bottled  water.  The  study  is 
Intended  to  provide  information  on  the  fea- 
sibility of  Informing  customers  concerning 
the  contents  of  bottled  water,  and  is  not  in- 
tended to  prejudge  the  question  of  whether 
such  InformaUon  requirements  are  nec- 
essary. 
Exemptions  (sec.  117) 

Management  changes  referred  to  In  the 
conference  agreement  may  Include  rate  in- 
creases. accounUng  changes,  the  hiring  of 
consultants,  the  appointment  of  a  technician 
with  expertise  In  operaUng  such  systems, 
contractual  arrangements  for  a  more  effi- 
cient and  capable  system  for  joint  operation, 
or  other  reasonable  strategies  to  Improve  ca- 
pacity. Restructuring  changes  referred  in  the 
conference  agreement  may  include  owner- 
ship change,  physical  consolidation  with  an- 
other system,  or  other  measures  to  other- 
wise Improve  customer  base  and  gain  econo- 
mies of  scale. 
Capacity  development  (sec.  119) 

The    phrase    "legal    authority    or    other 
means  "   is  Intended  to  require  a  State  to 


have  the  actual  authority  to  ensure  that  all 
new  community  water  systems  demonstrate 
the  technical,  managerial  and  financial  ca- 
pacity to  comply  with  the  Safe  Drinking 
Water  Act.  These  could  Include  regulations, 
training,  and  bonding  requirements. 

States  are  also  to  adopt  and  implement  a 
capacity  development  strategy.  This  Is  In- 
tended to  encourage  States  to  continue  to 
focus  resources  on  capacity  development  Inl- 
tlaUves.  States  are  required  to  consider,  so- 
licit public  comment  on,  and  include  as 
deemed  appropriate  by  the  State,  a  number 
of  elements  and  criteria. 

The  Conferees  do  not  expect  that  every 
State  will  adopt  the  same  capacity  develop- 
ment strategy  and  do  not  expect  States  to 
Include  elements  in  section  142(c)  that  the 
States  determine  are  not  appropriate.  It  Is 
not  expected  that  every  State  will  give  the 
same  consideration  to  each  of  the  elements 
listed  in  section  1420(c).  Rather,  the  Con- 
ferees expect  that,  as  suggested  by  existing 
State  capacity  development  programs.  State 
capacity  development  strategies  developed 
under  this  section  will  very  according  to  the 
unique  needs  of  the  State.  The  Conferees  en- 
courage this  diversity  and  indicate  that  EPA 
should  give  deference  to  a  State's  determina- 
tion as  to  content  and  manner  of  implemen- 
tation of  a  State  plan,  so  long  as  the  State 
has  solicited  and  considered  public  comment 
on  the  listed  elements  and  has  adopted  a 
strategy  that  Incorporates  appropriate  provi- 
sions. 
Operator  certification  reimbursement  (sec.  123) 

New  subsecUon  1419(c)  requires  the  Admin- 
istrator to  provide  reimbursement  for  the 
costs  of  training,  including  an  appropriate 
per  diem  for  unsalaried  operators,  and  cer- 
tlflcaUon  for  persons  operating  systems 
serving  3,300  persons  or  fewer  that  are  re- 
quired to  undergo  training  pursuant  to  sec- 
tion 1419.  The  Conferees  do  not  consider  the 
term  "unsalaried  operators"  to  include  the 
persons  who  receive  compensaUon  at  an 
hoiirly  rate,  professional  consultants,  and 
employees  of  circuit-rider  programs. 
State  revolving  loan  funds  (sec.  130) 

The  administrator  Is  to  Include,  In  the 
guidance  for  State  loan  fund  programs  to 
avoid  use  of  the  funds  to  finance  expansion 
of  any  public  water  system  In  anticipation  of 
future  population  growth.  The  Adminis- 
trator Is  not  to  preclude  the  use  of  SRF  fi- 
nancing for  facilities  with  the  capacity  nec- 
essary to  meet  the  objectives  of  the  Safe 
Drinking  Water  Act  for  the  population  to  be 
served  by  the  facility  over  its  useful  life. 

States  are  allowed  to  jolntiy  manage  the 
corpus  of  the  new  drinking  water  State  loan 
fund  with  other  revolving  loan  funds.  The  re- 
quirement that  the  funds  be  used  solely  for 
purposes  that  meet  the  objectives  of  the  Safe 
Drinking  Water  Act  does  not  preclude  bond 
pooling  arrangements,  including  cross- 
coUaterallzatlon.  provided  that  revenues 
from  the  bonds  are  allocated  to  the  purposes 
of  the  Safe  Drinking  Water  Act  in  the  same 
portion  as  the  funds  are  used  as  security  for 
the  bonds. 

Estrogenic  substances  screening  program  (sec. 
136) 

Section  404  of  H.R.  3604  as  reported  out  of 
the  House  Committee  on  Commerce  formed 
the  basis  for  section  408(p)(3)(B)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21  IJ.S.C. 
346a(p)(3)  (an  estrogenic  substances  screen- 
ing program).  Section  136  of  the  Safe  Drink- 
ing Water  Act  Amendments  of  1996  adds  to 
the  authority  of  the  Administrator  to  pro- 
vide for  testing  of  substances  that  may  be 
found  in  sources  of  drinking  water  if  the  Ad- 


ministrator determines  that  a  substantial 
population  may  be  exposed  to  such  sub- 
stances. The  Conferees  agree  that  the  treat- 
ment of  substances  addressed  under  this  sec- 
tion shall  be  consistent  with  the  Report  of 
the  Commerce  Committee  (House  Rep.  104- 
632,  Part  I,  pp.  55-58). 

TITLE  n— Drinking  Water  research 
Clarifications  made  in  conference 

The  House  Committee  on  Commerce  and 
the  House  Committee  on  Science  have  the 
following  understanding  on  clarificaUons 
made  in  conference.  This  understanding  has 
no  impact  on  the  operation  of  law. 

In  reconciling  the  text  of  H.R.  3604.  the 
Safe  Drinking  Water  Act  Amendments  of 
1996.  with  the  text  of  S.  1316.  the  Safe  Drink- 
ing Water  Act  Amendments  of  1995,  the  Con- 
ference Committee  agreed  to  minor  word 
changes,  such  as  from  "research"  to 
"study",  and  citation  changes  and  deletions. 
Including  the  deletion  of  references  in  the 
House  passed  version  of  section  601.  None  of 
these  minor  changes  should  be  considered  to 
lessen  or  enhance  the  House  Committee  on 
Science's  jurisdictional  claim  to  environ- 
mental research  Involving  drinking  water 
Issues.  None  of  these  minor  changes  should 
be  considered  to  lessen  or  enhance  the  House 
Committee  on  Commerce's  jurisdictional 
claim  to  biomedical  research  Involving 
drinking  water  issues. 

Title  m— miscellaneous  Provisions 
Transfer  of  funds  (sec.  302) 

The  following  represents  an  understanding 
between  the  House  Committee  on  Commerce 
and  the  House  Committee  on  Transportation 
and  Infrastructure.  This  understanding  has 
no  Impact  on  the  operation  of  law. 

The  House  Commerce  Committee,  which 
has  jurisdiction  over  the  Safe  Drinking 
Water  Act,  and  the  House  Transportation 
and  Infrastructure  Committee,  which  has  Ju- 
risdiction over  the  Federal  Water  PoUuUon 
Control  Act.  agree  to  share  jurisdiction  over 
the  free-standing  provision  in  section  302  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1996  involving  transfer  of  revolving  loan 
funds.  This  provision  allows  for  the  transfer 
of  funds,  under  specified  terms  and  condi- 
tions, between  the  Safe  Drinking  Water 
State  Revolving  Loan  Fund  which  is  under 
the  exclusive  jurisdiction  of  the  Conmierce 
Committee  and  the  Clean  Water  State  Re- 
volving Fund  which  Is  under  the  exclusive 
Jurisdiction  of  the  Transportation  and  Infra- 
structure Committee. 

For  matters  directiy  amending  section  302. 
the  two  Committees  agree  that  each  should 
be  given  equal  weight  In  bill  referrals,  con- 
ference appointments,  and  other  jurisdic- 
tional assignments.  For  Instance,  a  bill  to 
amend  section  302  to  Increase  the  percentage 
amount  that  may  be  transferred  between  the 
two  revolving  funds  would  be  in  the  joint  ju- 
risdiction of  the  two  Committees.  Likewise, 
a  direct  or  Indirect  amendment  to  the  provi- 
sions of  section  302  would  be  In  the  commit- 
tees' Joint  jurisdiction. 

Enactment  of  this  freestanding  section 
does  not  give  the  Commerce  Conmilttee  any 
Jurisdiction  over  the  Federal  Water  Pollu- 
tion Control  Act,  nor  does  It  give  the  Trans- 
portation and  Infrastructure  Committee  any 
jurisdiction  over  the  Safe  Drinking  Water 
Act.  Jurisdiction  for  changes  that  amend 
provisions  of  the  Federal  Water  Pollution 
Control  Act  or  the  Safe  Drinking  Water  Act 
should  be  determined  without  regard  to  sec- 
tion 302.  Thus,  for  example,  a  bill  to  change 
or  impose  conditions  or  limitations  on  the 
criteria  applicable  to  a  State  for  the  receipt 


or  expenditure  of  revolving  funds  under  the 
Safe  Drinking  Water  Act  or  Federal  Pollu- 
tion Control  Act  would  be  In  the  sole  juris- 
diction of  the  Committee  on  Commerce  or 
the  Committee  on  Transportation  and  Infra- 
structure respectively. 
Washington  Aqueduct  (sec.  306) 

The  Senate  bill  authorized  the  Secretary  of 
the  Army  acting  through  the  Chief  of  Engi- 
neers to  borrow  from  the  Secretary  of  the 
Treasury  funds  necessary  to  make  capital 
improvements  to  the  Washington  Aqueduct. 
The  Washington  Aqueduct  provides  drinking 
water  to  the  three  wholesale  customers  of 
the  District  of  Columbia  and  the  'Virginia  ju- 
risdictions of  Arlington  County  and  the  City 
of  Falls  Church.  Amounts  borrowed  from  the 
Treasury  are  to  be  repaid  by  the  customers. 
The  Washington  Aqueduct  system  consists 
of  the  Dalecarlla  and  McMillan  water  treat- 
ment plants  located  in  Washington.  D.C.  The 
system  was  constructed  in  1853  and  is  under 
the  control  of  the  U.S.  Army  Corps  of  Engi- 
neers for  appropriate  management  and  main- 
tenance. 

The  conference  agreement  modifies  the 
Senate  provision  to  authorize  for  three  years 
the  Secretary  of  the  Army  to  borrow  from 
the  Secretary  of  the  Treasury  funds  to  fi- 
nance capital  Improvements  necessary  to  as- 
sure continued  operation  of  the  Washington 
Aqueduct. 

The  conference  agreement  encourages  and 
provides  a  process  for  the  establishment  of  a 
regional  entity— or  the  use  of  an  existing  en- 
tity— to  own.  operate,  maintain  and  manage 
the  Washington  Aqueduct  In  a  manner  that 
fully  represents  all  Interests  of  the  non-Fed- 
eral public  water  supply  customers.  The  Sec- 
retary of  the  Army  is  directed  to  transfer 
within  the  three  year  period  all  right.  tiUe. 
and  Interest  in  Washington  Aqueduct  after 
receiving  the  consent  of  a  majority  of  the 
customers.  The  Conferees  express  a  strong 
preference  for  a  consensus  among  all  of  the 
customers  prior  to  any  transfer  of  the  Wash- 
ington Aqueduct  under  this  section. 
tttle  rv'— addmonal  assistance  for 

Water  Infrastructure  and  Watersheds 

The  conference  agreement  Includes  the 
House  provision  regarding  the  national 
grants  program  for  water  infrastructure  and 
watershed,  with  a  modification  to  provide 
that  $25  million  per  year  Is  conditioned  on 
the  appropriation  of  75  percent  for  the 
amounts  authorized  per  year  for  the  drink- 
ing water  state  loan  fund.  Provisions  on  the 
New  York  City  Watershed  and  Alaska  rural 
and  Native  villages  are  contained  In  other  ti- 
tles of  the  conference  agreement. 

As  m  the  House  bill,  section  401(a)  estab- 
lishes a  national  program  for  technical  and 
financial  assistance  grants  for  water  supply 
systems  and  source  water  quality  protection 
programs.  The  Administrator  Is  directed  to 
provide  priority  consideration  to  the  follow- 
ing: 

(1)  Drinking  water  Infrastructure  projects 
for  areas  described  In  section  313  of  the 
Water  Resources  Development  Act  of  1992 
(P.L.  102-580); 

(2)  Construction  of  an  altemaUve  water 
supply  sjrstem  for  the  area  referred  to  in  sec- 
tion 219(c)(5)  of  the  Water  Resources  Devel- 
opment Act  of  1992  (P.L.  102-580); 

(3)  AtUeboro.  Massachusetts,  and  Worces- 
ter, Massachusetts,  for  ratepayer  assistance 
relating  to  water  infrastructure  facilities.  In 
addition  to  other  assistance  In  the  form  of 
low  interest  loans  and  negative  Interest 
rates; 

(4)  Buffalo.  New  York,  for  construction,  re- 
habilitation, and  improvement  of  water 
treatment  facilities; 
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(5)  Bad  Axe.  MlcMgran.  for  connection  of  Its 
drinking  water  system  to  the  municipal  sys- 
tem In  Port  Austin.  MlcMgran; 

(6)  Georgetown.  Illinois,  for  construction 
and  related  activities  Intended  to  Increase 
the  capacity  of  the  City's  water  supply  res- 
ervoir and  enhance  source  water  quality  pro- 
tection: 

(7)  Morgan  County.  Tennessee,  for  water 
line  extensions  and  related  infrastructure  as- 
sistance; 

(8)  Northwest  Iowa,  for  water  Infrastruc- 
ture facilities  that  are  either  part  of  or  sepa- 
rate from  the  proposed  Lewis  and  Clark 
Rural  Water  System; 

(9)  Olney.  Illinois  for  construction  of  new 
water  tower  and  Millstone  Water  District. 
Harrlsburg.  Illinois  for  compleUon  of  Phase  I 
of  a  water  line  extension  project; 

(10)  Philadelphia.  Pennsylvania,  acting 
through  the  Falrmount  Park  Commission, 
for  Improvement  and  restoration  of  aquatic 
systems  at  Pennypack  Park; 

(11)  San  Bernardino  County.  California,  for 
water  Infrastructure  assistance  related  to 
the  Mojave  River  Pipeline; 

(12)  Springfield.  UUnols.  for  financial  and 
technical  assistance  to  complete  the  plan- 
ning, design,  and  construction  of  a  water 
supply  reservoir; 

(13)  Tenlno.  Washington,  for  water  supply 
infrastructure,  including  work  related  to 
wells,  hydrants,  and  water  lines; 

(14)  Madison.  Ohio,  for  waterllne  replace- 
ment and  booster  station  needs; 

(15)  Brldger  Valley  Joint  Board.  Wyoming, 
for  the  study  and  construction  of  needed  im- 
provements in  the  water  supply  system; 

(16)  Treasure  Valley  Hydrologlc  Project,  to 
study  the  Treasure  Valley  aquifer  system  to 
develop  a  better  understanding  of  the  re- 
gional hydraulic  stresses  and  their  impacts 
on  source  waters  in  the  Boise  Basin; 

(17)  Beuna  Borough.  New  Jersey,  to  reme- 
diate mercury  levels  in  the  water  supply  and 
to  provide  alternative  drinking  water  for 
residents; 

(18)  Projects  for  areas  described  in  section 
219(c)  (16)  and  (17)  of  the  Water  Resources  De- 
velopment Act  of  1992; 

(19)  Berlin,  New  Hampshire,  for  a  filtration 
plant  and  associated  facilities; 

(20)  South  Tahoe  Public  Utility  District  to 
replace  the  export  pipeline  for  reclaimed 
water; 

(21)  Projects  described  in  section  307  of  the 
Water  Resources  Development  Act  of  1992; 

(22)  Cranston.  Rhode  Island,  for  a  waste- 
water regional  connector  system; 

(23)  Funding  for  construction  of  filtration 
plants  In  Connecticut;  and 

(24)  Perth  Amboy.  New  Jersey,  to  protect 
the  drinking  water  supply  through  multi- 
media programs  to  remediate  pollution  in 
the  Runyon  Watershed. 

TITLE  V— CLERICAL  AMENDMENTS 

The  conference  agreement  makes  mis- 
cellaneous technical  and  clerical  changes. 

From  the  Committee  on  Commerce,  for  con- 
sideration of  the  Senate  bill  (except  for  sees. 
28(a)  and  28(e))  and  the  House  amendment 
(except  for  title  V).  and  modifications  com- 
mitted to  conference: 

Tom  bliley. 

Mike  Biur.uus. 

MikeCrapo. 

BRIAN  p.  BILBRAY. 

From  the  Committee  on  Commerce,  for  con- 
sideration of  sees.  28(a)  and  28(e)  of  the  Sen- 
ate bill,  and  modifications  committed  to 
conference: 

tom  buley. 

Mike  Bilirakis, 


As  additional  conferees  from  the  Committee 
on  Science,  for  the  consideration  of  that  por- 
tion of  section  3  that  adds  a  new  sec.  1478  and 
sees.  23.  2S(f).  and  28(f)  of  the  Senate  bill,  and 
that  portion  of  sec.  308  that  adds  a  new  sec. 
1452(n)  and  sec.  402  and  title  VI  of  the  House 
amendment,  and  modifications  conmiltted  to 
conference: 

ROBERT  S.  Walker. 

Dana  rohrabacher. 

Tim  roemer. 
As  additional  conferees  from  the  Committee 
on  Transportation  and  Infrastructure,  for 
the  consideration  of  that  portion  of  sec.  3 
that  adds  a  new  sec.  1471(c)  and  sees.  9.  17. 
22(d).  25(a).  25(g).  28(a).  28(e).  28(h),  and  28(1) 
of  the  Senate  bill,  and  title  V  of  the  House 
amendment  and  modiflcatlons  committed  to 
conference: 

bud  shuster. 

Sherwood  boehlert, 

Zack  Wamp. 

Robert  a.  borski, 

Robert  Mexendez. 
Provided.  Mr.  Blute  is  appointed  In  lieu  of 
Mr.  Wamp  for  consideration  of  title  V  of  the 
House  amendment: 

Peter  Blute. 
Managers  on  the  Part  of  the  House. 

John  h.  Chafee. 

DnUC  KEMPTHORNE. 

Craig  Thomas. 
JOHN  Warner, 
Max  Baucus, 
Harry  Reid. 
Frank  laltenberg. 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee  of  Texas)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Ms.  COLUNS  of  Illinois,  for  5  minutes, 
today. 

Mr.  KUNK,  for  5  minutes,  today. 

Mr.  Pallone.  for  5  minutes,  today. 

Ms.  Jackson-Lee  of  Texas,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: ) 

Mr.  Norwood,  for  5  minutes,  today. 

Mr.  McIntosh,  for  5  minutes,  on  Au- 
gust 2. 

Mr.  Engush  of  Pennsylvania,  for  5 
minutes,  today. 

Mrs.  Kelly,  for  5  minutes,  today. 

Mr.  (jOSS.  for  5  minutes,  on  August  2. 

Mr.  Rohrabacher,  for  5  minutes, 
today. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Talent,  for  5  minutes,  today. 

Mrs.  Johnson  of  Connecticut,  for  5 
minutes,  on  August  2. 


Mr.  Kanjorkski. 

Mr.  LiPiNSKi. 

Mr.  Hamilton. 

Mr.  Menendez. 

Mr.  Kleczka. 

Mr.  BONIOR. 

Ms.  Harman. 

Mr.  Cardin. 

Mr.  Torricelli. 

Mr.  Clay. 

Mr.  LEVIN. 

Mr.  Wynn. 

Mr.  Dellums. 

Mr.  Orton. 

Mr.  Kennedy  of  Massachusetts. 

Mr.  Sabo. 

Mr.  Barrett  of  Wisconsin. 

Mr.  Towns. 

Mr.  LaFalce. 

Mr.  Blumenauer. 

Mrs.  Maloney. 

Mr.  Barcia. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas,  and  to  include  ex- 
traneous matter: ) 

Mrs.  Seastrand. 

Mr.  Davis. 

Mr.  Hoke. 

Mr.  Young  of  Alaska. 

Mr.  Fields  of  Texas. 

Mr.  Torkeldsen. 

Mr.  DORNAN. 

Mr.  Oilman  in  two  instances. 

Mr.  Forbes  in  two  instances. 

Mr.  KOLBE. 

Mr.  Wolf. 

Mr.  Porter. 

Mr.  Castle. 

Mr.  Smith  of  New  Jersey. 

Mr.  Shaw. 

Mr.  Gekas. 

Mr.  COBURN. 
Mr.  COMBEST. 
Mr.  Solomon. 

Mrs.  MORELLA. 

Mr.  Thomas. 

Mr.  BUNNING  of  Kentucky. 

Mr.  Campbell. 

Mr.  Rohrabacher. 

Mr.  Talent. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 

Mr.  Hayworth. 

Mr.  Walker. 

Mr.  MclNNis. 

Ms.  ESHOO. 

Mr.  Hamilton. 

Mr.  Richardson. 

Mr.  Forbes. 

Mr.  Stupak. 

Mr.  Lowey. 

Mr.  LaHood. 

Mr.  Payne  of  New  Jersey. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 

revise  and  extend  remarks  was  -ranted 

to: 
(The  following  Members  (at 

quest  of  Ms.  Jackson-Lee  of  Te 

to  include  extraneous  matter: ) 


Jie  re- 
as)  and 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 
Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following  ti- 
tles, which  were  thereupon  signed  by 
the  Speaker: 
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H.R.  1051.  An  act  to  provide  for  the  exten- 
sion of  certain  hydroelectric  projects  located 
in  the  State  of  West  Virginia. 

H.R.  3215.  An  act  to  amend  title  18.  United 
States  Code,  to  repeal  the  provision  relating 
to  Federal  employees  contracting  or  trading 
with  Indians. 

H.R.  3663.  An  act  to  amend  the  District  of 
Columbia  Sclf-Government  and  Govern- 
mental Reorganization  Act  to  permit  the 
Council  of  the  District  of  Columbia  to  au- 
thorize the  Issuance  of  revenue  bonds  with 
respect  to  water  and  sewer  facilities,  and  for 
other  purposes. 

H.J.  Res.  166.  Joint  resolution  granting  the 
consent  of  Congress  to  the  mutual  aid  agree- 
ment between  the  city  of  Bristol.  Virginia, 
and  the  city  of  Bristol,  Tennessee. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  ti- 
tles: 

S.  1757.  An  act  to  amend  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
rights  Act  to  extend  the  Act,  and  for  other 
purposes. 

S.  531.  An  act  to  authorize  a  circuit  judge 
who  has  taken  part  In  an  In  bane  hearing  of 
a  case  to  continue  to  participate  In  that  case 
after  taking  senior  status,  and  for  other  pur- 
poses. 

S.J.  Res.  20.  Joint  resolution  granting  the 
consent  of  Congress  to  the  compact  to  pro- 
vide for  joint  natural  resource  management 
and  enforcement  of  laws  and  regulations  per- 
taining to  natural  resources  and  boating  at 
the  Jennings  Randolph  Lake  Project  lying  In 
Garrett  County.  Maryland  and  Mineral 
County.  West  Virginia,  entered  into  between 
the  States  of  West  Virginia  and  Maryland. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  bills  of 
the  House  of  the  following  title: 

H.R.  1051.  An  act  to  provide  for  the  exten- 
sion of  certain  hydroelectric  projects  In  the 
State  of  West  Virginia. 

H.R.  3663.  To  amend  the  District  of  Colum- 
bia Self-Govemment  and  Governmental  Re- 
organization Act  to  permit  the  Council  of 
the  District  of  Columbia  to  authorize  the 
issuance  of  revenue  bonds  with  respect  to 
water  and  sewer  facilities,  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  (30SS.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  50  minutes 
a.m.),  the  House  adjourned  until  today, 
August  2, 1996,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


4491.  A  letter  from  the  Acting  Director.  Of- 
fice of  MaJiagement  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of 
change  In  outlays  or  receipts,  as  the  case 
may  be.  In  each  fiscal  year  through  fiscal 
year  2002  resulting  from  passage  of  H.R.  419 
and  H.R.  701.  pursuant  to  Public  Law  101-506. 
section  13101(a)  (104  Stat.  1388-581);  to  the 
Committee  on  the  Budget. 

4492.  A  letter  from  the  Assistant  Secretary 
for  Pension  and  Welfare  Benefits.  Depart- 
ment of  Labor,  transmitting  the  Depart- 
ment's final  rule— Class  Exemption  To  Per- 
mit Certain  Authorized  Transactions  Be- 
tween Plans  and  Parties  In  Interest  [Applica- 
tion No.  D-10031]  received  August  1. 1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

4493.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule— Revi- 
sion of  the  Commission's  Rules  to  Ensure 
Compatibility  with  Enhanced  911  Emergency 
Calling  Systems  [CC  Docket  No.  94-102]  re- 
ceived August  1.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4494.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's final  rule — Medicaid  Program; 
Medicaid  Eligibility  Quality  Control.  Pro- 
gressive Reductions  In  Federal  Financial 
Participation  for  fiscal  years  1982-1984.  Pay- 
ment for  Physician  BlUlng  for  Clinical  Lab- 
oratory Services,  and  Utilization  Control  of 
Skilled  Nursing  Facility  Services:  Removal 
of  Obsolete  Requirements  (Health  Care  Fi- 
nancing Administration)  (RIN:  0938-AH31)  re- 
ceived August  1,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4495.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Israel 
(Transmittal  No.  DTCM4-96).  pursuant  to  22 
U.S.C.  2T76(d);  to  the  Committee  on  Inter- 
national Relations. 

4496.  A  letter  from  the  Chairman.  District 
of  Columbia  Financial  Responsibility  and 
Management  Assistance  Authority,  trans- 
mitting a  letter  making  recommendations 
for  the  purpose  of  promoting  financial  re- 
sponsibility in  the  District  of  Columbia  gov- 
ernment, pursuant  to  Public  Law  104-8.  sec- 
tion 207(a)  (109  Stat.  133);  to  the  CJommittee 
on  Government  Reform  and  Oversight. 

4497.  A  letter  from  the  Assistant  Secretary 
for  Export  Administration.  Department  of 
Commerce,  transmitting  the  Department's 
final  rule— Biological  Warfare  Experts  Group 
Meeting:  Implementation  of  Changes  to  Ex- 
port Administration  Regulations:  ECCNs 
1C991,  1C61B,  1B71E.  and  1C»1F  (RIN:  0694- 
AB37)  received  August  1,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

4498.  A  letter  from  the  Director,  Federal 
Bureau  of  Prisons,  transmitting  the  Bureau's 
final  rule — Central  Inmate  Monitoring  (CIM) 
System  (RIN:  1120-AA43)  received  July  31. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  the  Judiciary. 

4499.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Establishment 
of  Class  E  Airspace;  Grants  Pass.  Oregon 
(Federal  Aviation  Administration)  [Airspace 
Docket  No.  96-ANM-015].  pursuant  to  5 
U.S.C.  801(a)a)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4500.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Establishment 
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of  Class  E  Airspace;  Llbby  Montana  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  96-ANM-013]  received  August  1.  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4501.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  McDonnell  Douglas  Model  DC-9 
and  DC-9-80  Series  Airplanes,  and  C-9  (Mili- 
tary) Airplanes.  Equipped  with  a  Ventral  Afr 
Pressure  Bulkhead  (Federal  Aviation  Admin- 
istration) [Docket  No.  95-NM-186-AD: 
Amendment  39-9704;  AD  96-1&-04]  (RTN:  2120- 
AA64)  received  August  1.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transporatation  and  Infrastructure. 

4502.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Drawbridge  Op- 
eration Regulations;  Saginaw  River.  Ml  (U.S. 
Coast  Guard)  [CGD09-9&-003]  (RIN:  2115-AE47) 
received  August  1.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4503.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Special  Local 
Regulations;  City  of  Palm  Beach.  FL  (U.S. 
Coast  Guard)  [CGD07-96-O45]  (RIN:  2115-AE46) 
received  August  1.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4504.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Regxilated 
Navigation  Area:  Boston  Harbor.  Spectacle 
Island,  Boston,  MA  (U.S.  Coast  Guard) 
[CGDl-96-068]  (RIN:  2115-AE84)  received  Au- 
gust 1.  1996,  pursuant  to  5  U.S.C.  801(aXl)(A); 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

4505.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Drawbridge  Op- 
eration Regulations;  Ebcy  Slough. 
Marysvllle.  Washington  (U.S.  Coast  Guard) 
[CGD13-9&-O02]  (RIN:  2115-AE47)  received  Au- 
gust 1,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

4506.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Drawbridge  Op- 
eration Regulations:  Snohomish  River.  Ever- 
ett, WA  (U.S.  Coast  Guard)  [CGD13-96-001] 
(RIN:  2115-AE47)  received  August  1.  1996.  pur- 
suant to  5  U.S.C.  801(aKl)(A);  to  the  C^ommlt- 
tee  on  Transportation  and  Infrastructure. 

4507.  A  letter  Crom  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Drawbridge  Op- 
eration Regulations;  Red  River.  Louisiana 
(U.S.  Coast  Guard)  [CGD08-96-025]  (RIN:  2115- 
AE47)  received  August  1.  1996.  pursuant  to  5 
U.S.C.  801(a)(lXA);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4508.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulation;  Seafalr's  U.S.  Navy  Blue  Angels 
Air  Show.  Elliot  Bay.  Seattle.  Washington 
(U.S.  Coast  Guard)  [CGD13-96-015]  (RIN:  2115- 
AA97)  received  August  1.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Transportation  and  Infrastructure. 

4509.  A  letter  from  the  NaOonal  Director. 
Tax  Forms  and  Publications  Division.  Inter- 
nal Revenue  Service,  transmitting  the  Serv- 
ice's final  rule — requirements  for  preparing 
acceptable  substitute  information  returns  to 
be  filed  with  the  Internal  Revenue  Service 
(IRS),  and  for  furnishing  recipient  state- 
ments   (Revenue    Procedure   96-42)   received 
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July  31.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Commltte*  on  Ways  and 
Means. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  ARCMER:  Committee  of  conference. 
Conference  report  on  H.R.  3448.  A  bill  to  pro- 
vide tax  relief  for  small  businesses,  to  pro- 
tect jobs,  to  create  opportunities,  to  Increase 
the  take  home  pay  of  workers,  and  for  other 
purposes  (Rept.  104-737).  Ordered  to  be  print- 
ed. 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  502.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  3103)  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  improve  port- 
ability and  continuity  of  health  Insurance 
coverage  In  the  group  and  Individual  mar- 
kets, to  combat  waste,  fraud,  and  abuse  In 
health  Insurance  and  health  care  delivery,  to 
promote  the  use  of  medical  savings  accounts, 
to  Improve  access  to  long-term  care  services 
and  coverage,  to  simplify  the  administration 
of  health  Insurance,  and  for  other  purposes 
(Rept.  104-738).  Referred  to  the  House  Cal- 
endar. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  503.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  3448)  to  provide 
tax  relief  for  small  businesses,  to  protect 
Jobs,  to  create  opportunities,  to  Increase  the 
take  home  pay  of  workers,  to  amend  the  Por- 
tal-to-Portal  Act  of  1947  relating  to  the  pay- 
ment of  wages  to  employees  who  use  em- 
ployer owned  vehicles,  and  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  Increase 
the  minimum  wage  rate  and  to  prevent  job 
loss  by  providing  flexibility  to  employers  in 
complying  with  minimum  wage  and  over- 
time requirements  under  that  act  (Rept.  104- 
739).  Referred  to  the  House  Calendar. 

Mr.  WALSH:  Committee  of  conference. 
Conference  report  on  H.R.  3845.  A  bill  mak- 
ing appropriations  for  the  government  of  the 
District  of  Columbia  and  other  activities 
chargeable  in  whole  or  In  part  against  reve- 
nues of  said  District  for  the  fiscal  year  end- 
ing September  30.  1997.  and  for  other  pur- 
poses (Rept.  104-740).  Ordered  to  be  printed. 

Mr.  BLILEY:  Committee  of  Conference. 
Conference  report  on  S.  1316.  An  act  to  reau- 
thorize and  amend  title  XTV  of  the  Public 
Health  Service  Act.  conunonly  known  as  the 
"Safe  Drinking  Water  Act",  and  for  other 
purposes  (Rept.  104-741).  Ordered  to  be  print- 
ed. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3378.  A  bill  to  amend  the  Indian 
Health  Care  Improvement  Act  to  extend  the 
demonstration  program  for  direct  billing 
Medicare.  Medicaid,  and  other  third  party 
payors  (Rept.  104-742  Pt.  1).  The  Committee 
on  Commerce  discharged  from  further  con- 
sideration. Referred  to  the  Committee  of  the 
White  House  on  the  State  of  the  Union. 

Mr.  McINNlS:  Conmilttee  on  Rules.  House 
Resolution  507.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (S.  1316)  to  reauthorlie  and 
amend  title  XTV  of  the  Public  Health  Service 
Act  commooly  known  as  the  "Safe  Drinking 
Water  Act",  and  for  other  purposes  (Rept. 
104-743).  Referred  to  the  House  Calendar. 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  508.  Resolution  providing  for  con- 


sideration of  a  certain  motion  to  suspend  the 
rules  (Rept.  104-744).  Referred  to  the  House 
Calendar. 

DISCHARGE  OF  COMMITTEE 

Pursuant  to  clause  5  of  rule  X  the 
Committee  on  Commerce  discharged 
from  further  consideration.  H.R.  3121 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WALKER  (for  himself.  Mr.  SEN- 

SENBRENNER.        Mr.        LARGENT.       Mr. 

WELDON     of     Florida.     Mr.     Rohr- 

ABACHER.    Mr.    Hn>LEARY.    Mr.    STOCK- 
MAN. Mr.  Davis.  Mr.  Calvert.  Mr. 
Baker  of  California.  Mrs.  Seastband. 
and  Mr.  Tiahrt): 
H.R.  3936.  A  bill  to  encourage  the  develop- 
ment of  a  commercial  space  Industry  In  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Science,  and  in  addition  to 
the  Committee  on  Government  Reform  and 
Oversight,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  COBURN  (for  himself.  Ms.  MOL- 
iNARi,  Mr.  DELAY.  Mrs.  Fowler,  Mr. 
WELDON  Of  Florida.  Mr.  NORWOOD.  Mr. 
Hltchinson.      Mr.      Largest.     Mr. 
SOUDEK.  Mr.  Stockman.  Mr.  Dornan. 
and  Mr.  Hostettler): 
H.R.  3937.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  with  respect  to  prevent- 
ing the  transmission  of  the  human  immuno- 
deficiency virus,  commonly  known  as  HIV. 
and  for  other  purposes;  to  the  Conunittee  on 
Commerce. 

By    Mr.     FILNER    (for    himself.    Mr. 

MONTGOMERY,    Mr.    EVANS,    Mr.    KEN- 
NEDY of  Massachusetts.  Mr.  Edwards. 
Mr.  Clement.  Mr.  Tejeda.  Mr.  Baes- 
LER,  Mr.  Clyburn.  Mr.  Bishop.  Ms. 
BROWN  of  Florida,  and  Mr.  Mascara): 
H.R.  3938.  A  bill  to  amend  Utle  38.  United 
States  Code,  to  provide  for  a  Veterans'  Em- 
ployment and  Training  Bill  of  Rights,   to 
strengthen  preference  for  veterans  in  hiring. 
and  for  other  purposes:  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  FOX  (for  hlnwelf.  Mr.  Stump. 

Mr.     MONTGOMERY.      Mr.     HAYWORTH. 

Mr.    WELDON    of   Pennsylvania.    Mr. 
Weller.  Mr.  Davis.  Mr.  Barr.  Mr. 
SMITH  of  New  Jersey.  Mr.  Barrett  of 
Nebraska.      Mr.      Flanagan.      Mr. 
Longley.  Mr.  Saxton.  Mr.  Shadegg, 
Mr.  TiAHRT,  Mr.  Forbes,  Mr.  Spence, 
Mr.   English   of  Pennsylvania,   Mr. 
Mascara,  Mr.  McHale.  Mr.  Solomon. 
Mr.    dornan.    Mr.    Watts   of  Okla- 
homa. Mr.  Chambuss.  Mr.  NORWOOD. 
Mr.  Stearns,  Mr.  Hancock,  Mr.  Gut- 
KNTCHT,     Mr.     Calvert,     and    Mr. 
RIGGS): 
H.R.  3939.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Secretary  of 
Veterans  Affairs  to  offer  a  loan  guaranted  by 
an  adjustable  rate  mortgage  under  chapter  37 
of  such  title;  to  the  Committee  on  Veterans" 
Affairs. 

By  Mrs.  LOWEY  (for  herself.  Mr  Cas- 
tle. Mrs.  JOHNSON  3f  Connecticut, 
Mrs.  Clayton,  Mr.  Porter,  Mrs. 
Thvrman,  and  Mrs.  ^    rella): 


H.R.  3940.  A  bill  to  provide  for  a  reduction 
in  the  rate  of  teenage  pregnancy  through  the 
evaluation  of  public  and  private  prevention 
programs,  and  for  other  purposes;  to  the 
Committee  on  Commerce. 
By  Mr.  NADLER: 
H.R.  3941.  A  bill  to  designate  the  U.S. 
courthouse  located  at  500  Pearl  Street  In 
New  York  City,  NY,  as  the  "Ted  Weiss 
United  States  Courthouse":  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

By     Mr.     NEY     (for     himself.     Mr. 
hostettler.      Mr.      Spratt.      Mr. 
Cremeans.       Mr.       Clybl-rn.       Mr. 
GILL.M0R.  Mr.  McHl'gh.  Mr.  Inglis  of 
South  Carolina,  and  Mr.  Wicker): 
H.R.  3942.  A  bill  to  amend  title  XVTIl  of  the 
Social  Security  Act  to  permit  the  geographic 
reclassification  of  hospitals  for  purposes  of 
disproportionate  share  hospital  payment  ad- 
justments under  the  Medicare  Program;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PETRI: 
H.R.  3943.  A  bill  to  amend  the  Internal  Rev- 
enue  Code   of  1986  to   replace   the   current 
earned  Income  credit  and  the  personal  ex- 
emption for  children  with  a  refundable  credit 
for  families  and  a  refundable  credit  for  each 
child,  and  for  other  purposes;  to  the  Commit- 
tee on  Ways  ajid  Means. 

By  Mr.  TAYLOR  of  North  Carolina: 
H.R.  3944.  A  bill  to  permit  States  to  en- 
force certain  State  requirements  for  the  la- 
beling of  bottled  spring  water;  to  the  Com- 
mittee on  Commerce. 

H.R.  3945.  A  bill  to  require  the  Federal 
Communications  Commission  to  promote  ad- 
ditional sharing  of  broadcasUng  tower  facili- 
ties to  reduce  the  Impact  on  local  commu- 
nities of  station  towers;  to  the  Committee  on 
Commerce. 

By  Mr.  TORRICELLI  (for  himself.  Mr. 
EVANS,  Mr.  LaFalce.  and  Mr.  Moak- 
ley): 
H.R.  3946.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  a  remedy 
against  the  United  States  for  claims  based 
upon  conduct  Involving  human  experimen- 
tation,   to   provide   a   remedy    against   the 
United  States  with  respect  to  constitutional 
and  human  rights  violations,  and  for  other 
purposes;  to  the  Conmilttee  on  the  Judici- 
ary. 

By    Mr.    TIAHRT    (for    himself.    Mr. 
SOUDER.  Mr.  Largent.  Mr.  Hoekstra. 
Mr.  COOLEY.  Mr.  GUTKNECHT.  Mr.  Ll- 
piNSKi,  Mr.  Graham,  Mr.  Lewis  of 
Kentucky,  Mr.  Talent,  Mr.  Stock- 
man, Mr.  Hltchinson.  Mr.  Bartlett 
of  Maryland.  Mr.  ESiSiGN.  Mr.  Barr. 
Mr.  DORNAN,  and  Mr.  Cal\'ERT): 
H.R.  3947.  A  bill  to  amend  the  General  Edu- 
cation Provisions  Act  to  allow  parents  ac- 
cess to  certain  information:  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

By  Mr.  HEFLEY: 
H.R.  3948.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  use  of  biological  monitoring  ajid  whole 
effluent  toxicity  test  in  connection  with  pub- 
licly owned  treatment  works,  and  for  other 
purposes;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

By  Ms.  JACKSON-LEE  (for  herself,  Mr. 

CONnaiS.  Ms.  NORTON.  Mr.  FRAZER. 
Mr.  FLAKE.  Mrs.  LOWEY.  Mr.  Rangel. 
Mr.     Hastings     of     Florida,     Ms. 

MiLLENDER-MCDONALD,  Ms.  DELAL"H0, 

Mr.  CLYBURN,  Mr.  HILLIARD,  Mr. 
Wi-NN.  Mr.  Lewis  of  Georgia.  Mr. 
Payne  of  New  Jersey.  Mrs.  Clayton. 
Mr.  Owens.  Mr.  Fields  of  Louisiana. 
Mr.    Cummings.    Miss.    Collins    of 


Michigan,  Mr.  Schumer,  Mr.  Scott. 
Mr.  Pastor.  Mrs.  Meek  of  Florida. 
Ms.  Brown  of  Florida,  Ms.  McKdcney, 
Mr.  FocLiETTA,  Mr.  Richardson,  Mr. 
COLEMAN,  Ms.  Eddie  Bernice  John- 
son of  Texas,  Mr.  Jackson,  Mrs.  Col- 
lins   of   Illinois,    Mr.    Engel.    Mrs. 
Schroeder.     Mrs.     Maloney.     Ms. 
Velazquez,     Mr.     Gutierrez,     Mr. 
Cardin.  Mr.  Serrano.  Mr.  Becerra. 
Mr.  Gibbons.  Mr.  Nadler,  Mr.  Ken- 
nedy of  Rhode  Island.  Mr.  Clay,  and 
Ms.  Lofgren): 
H.  Con.  Res.  206.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  the  threat  to  the  security  of  American 
citizens  and  the  U.S.  Government  posed  by 
armed  militia  and  other  paramilitary  groups 
and  organizations:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  THOMAS: 
H.  Con.  Res.  207.  Concurrent  resolution  ap- 
proving certain  regulations  to  Implement 
provisions  of  the  Congressional  Accountabil- 
ity Act  of  1995  relating  to  labor-management 
relations  with  respect  to  covered  employees, 
other  than  employees  of  the  House  of  Rep- 
resentatives and  employees  of  the  Senate, 
and  for  other  purposes;  to  the  Committee  on 
House  Oversight,  and  in  addition  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  THOMAS: 
H.  Res.  504.  Resolution  approving  certain 
regulations  to  implement  provisions  of  the 
Congressional  Accountability  Act  of  1995  re- 
lating to  labor-management  relations  with 
respect  to  employing  offices  and  covered  em- 
ployees of  the  House  of  Representatives,  and 
for  other  purposes;  to  the  Committee  on 
House  Oversight,  and  in  addition  to  the  Com- 
nrUttee  on  Economic  and  Educational  Oppor- 
tunities, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  FOX: 
H.  Res.  505.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  take  away 
the  power  of  the  Committee  on  Rules  to  re- 
port rules  or  orders  waiving  the  germaneness 
requirement:  to  the  Committee  on  Rules. 
By  Mrs.  MORELJliA: 
H.  Res.  506.  Resolution  expressing  the  sense 
of  the  Congress  that  all  parents  should  be  af- 


forded the  opportunity  to  plan  ahead  for 
their  children's  college  education  through 
tuition  prepayment  plans  that  guarantee 
college  for  their  offspring  at  a  fixed  price:  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  PETE  GEREN  of  Texas  introduced  a 
bill  (H.R.  3949)  for  the  relief  of  Senior  Master 
Sergeant  William  L.  Sullivan.  U.S.  Air 
Force;  which  was  referred  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  163:  Mr.  SCHIFF. 

H.R.  573:  Mr.  Manton. 

H.R.  820:  Mr.  WHfrFiELD.  Mr.  WILLIAMS,  and 
Mr.  WYNN. 

H.R.  911:  Mr.  COMBEST. 

H.R.  1406:  Ms.  Kaptur  and  Mr.  Menendez. 

H.R.  1462:  Mr.  HEFNER.  Mr.  Tan-NER,  Mr. 
KLUG,  Mr.  SHAYS,  Mr.  LEVIN.  Mr.  THORNTON. 
Mr.  Spratt.  and  Mr.  Montgomery. 

H.R.  2173:  Mr.  ZIMMER. 

H.R.   2396:    Mr.    Crapo.    Mr.   Hzfley.    Mr. 

MASCARA.   Mr.   JEFFERSON.   Mr.    ZIMMER.   Mr. 

Scarborough.  Mr.   Mohan,  and  Mr.   Mas- 

ZULLO. 

H.R.  2421:  Mr.  Walsh. 
H.R.  2508:  Mr.  WYNN. 

H.R.  2654:  Mr.  MILLER  of  California  and  Mr. 
Watt  of  North  Carolina. 
H.R.  2701:  Mr.  JOHNSTON  of  Florida. 
H.R.  2741:  Mr.  MaNZL-LLO. 
H.R.  2757:  Mr.  CHAMBUSS  and  Ms.  FURSE. 
H.R.  2820:  Mr.  MICA. 
H.R.  2822:  Mr.  SKEEN. 
H.R.  2900:  Mr.  HERGER,  Ms.  PRYCE.  and  Mr. 

BLUMENAL'ER. 

H.R.  2962:  Mr.  QUINN. 
H.R.  2964:  Mr.  SPRATT. 
H.R.  3000:  Mr.  BERELTEB. 
H.R.  3079:  Mr.  OLVER. 
H.R.  3117:  Mr.  BOUCHER. 
H.R.    3142:     Mr.    Diaz-BalarT    and    Mr. 
BinvNiNG  of  Kentucky. 


H.R.  3150:  Mr.  SPRATT. 

H.R.  3206:  Mr.  FUNDERBL-RK. 

H.R.  3207:  Mrs.  KELLY. 

HJl.  3252:  Mr.  FOCLIETTA. 

H.R.  3409:  Ms.  MCKINNEY. 

H.R.  3447:  Ms.  FURSE. 

H.R.  3477:  Mrs.  CLAYTON. 

H.R.  3480:  Mr.  Ballenger. 

H.R.  3488:  Mr.  NADLER. 

H.R.    3518:    Mr.    HERGER.    Mr.    COX,    Mr. 

RADANO\aCH.    Mr.    MOORHEAD,    Mr.    FaZIO    Of 

California,  and  Mr.  Riggs. 

H.R.  3521:  Mr.  JOHNSTON  of  Florida. 

H.R.  3560:  Mr.  LlPDJSKI. 

H.R.  3576:  Mr.  JACOBS.  Mr.  HAMILTON.  Mr. 
VISCLOSKY,  Mr.  MYERS  Of  Indiana,  and  Mr. 
MCINTOSH. 

H.R.  3609:  Mr.  Frantc  of  Massachusetts  and 
Mr.  Rangel. 

H.R.  3630:  Mr.  CALVERT. 

H.R.  3647:  Mr.  PETE  GEREN  of  Texas. 

H.R.  3693:  Mr.  HINCHEY  and  Mr.  FIELDS  of 
Texas. 

HJl.     3700:     Mr.     CK)ODLAtte     and     Mr. 

BOEHNER. 
H.R.  3710:   Ms.   EDDIE  BEIWICE  JOHNSON  of 

Texas.  Mr.  Stearns,  Mr.  Costello,  Ms.  Dak- 
NER.  and  Mr.  Pomeroy. 

H.R.  3713:  Mr.  MANTON,  Ms.  Kaptub  and 
Mr.  JOHNSTON  of  Florida. 

H.R.  3724:  Mr.  TORRICELU. 

H.R.  3729:  Ms.  BROWN  of  Florida. 

H.R.  3747:  Mr.  FROST  and  Mr.  FLAKE. 

H.R.  3748:  Mr.  STUDDS. 

H.R.  3753:  Mr.  OBERSTAR  and  Mr.  Smtth  of 
Texas. 

HJl.  3757:  Mr.  EVANS. 

H.R.  3792:  Mr.  HAYWORTH. 

H.R.  3839:  Ms.  Danner  and  Mr.  COTSSZ. 

H.R.  3841:  Mr.  Davis. 

H.R.  3849:  Mr.  COLLINS  of  Georgia  and  Mr. 
Oilman. 

H.R.  3872:  Mr.  ENGLISH  of  Pennsylvania, 
Mr.  SOLOMON,  and  Mr.  Weldon  of  Pennsyl- 
vania. 

H.R.  3905:  Mr.  Watts  of  Oklahoma  and  Mr. 

LIPINSKI. 

H.  Con.  Res  200:  Mrs.  MYRICK.  Mr.  Hl-nter. 
Mr.  E&'GLISH  of  Pennsylvania,  Mr.  KiM,  Mr. 
Manton,  Mr.  porter,  Mr.  Hall  of  Texas,  and 
Mr.  Saxton. 

H.  Res.  266:  Ms.  WOOLSEY,  Ms.  LOFGREN, 
Ms.  NORTON,  Mr.  Radanovich,  Mr.  Evans, 
Mrs.  Schroeder.  and  Mr.  ackerman. 

H.  Res.  484:  Mr.  WYNN,  Ms.  FUTiSE,  ANT)  Mr. 
Spratt. 
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PERSONAL  EXPLANATION 
TRIBUTE  TO  HAMILTON  FISH 

HON.  BENJAli^LCARDIN 

OF  MARYXAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AugiLSt  1, 1996 
Mr.   CARDIN.   Mr.   Speaker,   as  you  well 
know,  one  of  our  great  colleagues  recently 
passed  away,  Hamilton  Fish,  Jr.  During  a  me- 
morial service  held  in  his  behalf.  Ralph  Neas 
of  the  leadership  conference  on  civil  rights  de- 
livered eloquent  remarks  which  I  am  inserting 
into  the  Record  at  this  point: 
Remarks  of  Ralph  G.  Neas  at  the  Memo- 
rial Service  for  Congressman  Hamilton 
Fish.  Jr. 

Mary  Aon,  Hamilton.  Alexa.  Nicholas. 
Peter,  others  In  the  Fish  family,  Speaker 
Gingrich.  Meml>ers  of  Congrress.  and  dlstln- 
pilshed  gruests.  1  am  profoundly  grateful  and 
deeply  honored  to  have  this  opportunity  to 
help  celebrate  the  extraordinary  life  and  leg- 
islative career  of  Congressman  Hamilton 
Fish,  Jr.  .      _. 

As  the  Executive  Director  of  the  Leader- 
ship Conference  on  Civil  Rights,  the  legisla- 
tive arm  of  the  civil  rights  movement.  1  had 
the  privilege  of  working  with  Ham  Fish  on 
nearly  two  dozen  legislative  campaigns  be- 
tween 1981  and  1995.  Hamilton  Fish  was  a 
civil  rights  champion,  a  mentor,  and  a  close 
friend. 

During  the  past  week,  the  press  coverage 
of  Ham's  thirteen  terms  In  Congress  has  ac- 
curately characterized  his  personal  Integ- 
rity, his  principled  leadership,  and  his  coura- 
geous commitment  to  equal  opportunity  for 
all  Americans. 

But,  frankly,  what  I  have  read  does  not 
capture  the  sheer  magnitude  of  Ham  Fish's 
legislative  accomplishments  or,  very  impor- 
tantly, the  manner  In  which  he  achieved 
them.  For  a  few  minutes,  I  would  like  to 
share  with  you  my  perspective  on  this  great 
man. 

First,  let  us  look  at  Ham  Fish's  civil  rights 
record.  It  was  legendary  In  its  scope  and 
breadth.  Propelled  by  an  awesome  sense  of 
Justice  and  a  determination  not  to  rest  until 
he  had  completed  his  mission.  Ham  Fish 
played  an  Important  role  in  vlrtuallty  every 
civil  rights  law  enacted  over  the  past  two 
and  a  half  decades. 

Even  during  the  Reagan  and  Bush  presi- 
dencies, when  Ham  often  faced  formidable 
odds,  he  helped  shepherd  through  Congress 
nearly  a  score  of  civil  rights  laws.  Indeed, 
during  this  remarkable  era.  Ham,  along  with 
Don  Edwards,  his  Democratic  partner  In 
guarding  the  Constitution.  actually 
strengthened  all  the  major  civil  rights  stat- 
utes. 

To  sum  up  all  these  legislative  successes 
would  take  up  most  of  the  morning.  But  I 
would  like  to  mention  specifically  Ove  land- 
mark laws  where  Ham  Fish  was  either  the 
House  author  or  the  lead  Republican  spon- 
sor. And.  with  respect  to  several  of  them. 
Ham  was  the  legislator  who  fashioned  the  bi- 
partisan compromise  that  catapulted  the  bill 
toward  passage. 


The  1982  Voting  Rights  Act  Extension:  Ex- 
tended the  Voting  Rights  Act  of  twenty-five 
years,  overturned  an  adverse  Supreme  Court 
decision,  and  extended  for  ten  years  bilin- 
gual ballot  assistance  for  language  minori- 
ties. ^„ 

The  Civil  Rights  Restoration  Act  (1988): 
Overturned  the  notorious  1984  Grove  City  Su- 
preme Court  decision  and  once  again  made  It 
Illegal  tc  ;se  Federal  funds  to  discriminate 
against  women,  minorities,  persons  with  dis- 
abilities, and  older  Americans. 

The  Fair  Housing  Act  Amendments  of  1988: 
Provided  at  long  last  an  effective  enforce- 
ment mechanism  for  the  1968  Fair  Housing 
Act.  The  1988  Amendments  also  prohibited 
discrimination  in  housing  against  families 
with  children  and  people  with  disabilities  for 
the  first  time. 

The  Civil  Rights  Act  of  1991:  Overturned 
eight  Supreme  Court  decisions  that  had  dra- 
matically weakened  our  nation's  equal  em- 
ployment opportunity  laws.  And  provides, 
for  the  first  Ume.  monetary  damages  for 
women  and  persons  with  disabilities  who  are 
victims  of  intentional  discrimination. 

The  Americans  with  DlsablllOes  Act  (1990): 
Prohibits  discrimination  against  49  million 
Americans  with  disabilities  in  employment, 
public  acconmiodatlons.  communications 
and  transportation. 

These  historic  civil  rights  laws  have  bene- 
fitted, and  will  continue  to  benefit,  millions 
of  Americans.  And  let  me  state  this  as  un- 
equivocally as  possible:  these  laws  would  not 
have  been  enacted  without  Congressman 
Hamilton  Fish.  His  leadership  during  the 
most  challenging  of  times  was  absolutely  in- 
dispensable. 

But  it  was  not  Just  the  quantity  and  qual- 
ify of  these  civil  rights  laws,  or  the  legisla- 
tive skills  that  made  them  possible,  that 
made  Hamilton  Fish  so  special.  In  fact,  his 
other  attributes  are  what  truly  set  him 
apart,  providing  standards  of  leadership  that 
should  serve  as  a  model  for  everyone. 

First,  Ham  Fish  always  understood  thor- 
oughly the  need  for  bipartisanship.  He  knew 
how  to  build  coalitions  and  forge  a  consen- 
sus. He  knew  the  art  of  the  timely  com- 
promise, the  good  compromise  made  at  the 
right  time  that  will  produce  the  requisite 
number  of  votes,  either  a  simple  majority  or 
a  super  majority,  that  is  needed  to  enact  a 
law. 

The  numerical  results  of  the  legislative 
victories  I  cited  previously  amply  dem- 
onstrate this  commitment  to  bipartisanship. 
The  average  final  passage  vote  on  these  five 
laws  was  90  percent  of  both  Houses  of  Con- 
gress. Thanks  to  Ham  Fish  and  his  allies,  he 
past  decade  and  a  half  has  been,  legisla- 
tively, a  bipartisan  reaffirmation  of  civil 
rights  laws  and  remedies. 

Second,  while  Ham  Fish  was  passionate  in 
his  beliefs,  civility  characterized  his  every 
action.  He  treated  everyone  with  dignity. 
Few  in  Washington  have  matched  his  ability 
to  command  both  the  respect  and  the  love  of 
his  peers.  Time  and  again  he  proved  that  a 
nice  guy  can  flnlsh  first. 

Third.  Ham  Fish  revered  the  Institution  In 
which  he  served.  He  enjoyed  immensely 
being  a  member  of  the  House  of  Representa- 
tives and  always  strove  to  make  the  House 


work.  And  while  the  House  held  his  primary 
allegiance,  he  also  respected  the  other  insti- 
tutions that  comprise  the  Federal  Govern- 
ment. , .  . 

When  the  need  arose.  Ham  Fish  could  be  a 
nerce  partisan.  But  he  knew  that  bipartisan 
cooperation,  not  partisan  confrontation, 
must  ultimately  prevail  if  government  is  to 
function  at  all. 

Finally,  and  perhaps  most  significantly. 
Ham  Fish  was  courageous.  Whether  It  was 
voting  to  impeach  a  President  of  his  own 
party  or  standing  firm  on  civil  rights  legisla- 
tion. Ham  Fish  did  what  he  believed  to  be 
fair  and  just. 

Last  week.  Congressman  Maurice  Hlnchey 
summarized  eloquently  how  Ham  carefully 
balanced  loyalty  and  independence  In  order 
to  further  the  national  Interest.  He  stated: 
"Ham  was  very  proud  to  be  called  a  loyal  Re- 
publican, but  he  knew  that  loyalty  does  not 
mean  surrender  of  one's  own  judgment  and 
temperament  •  •  •  He  believed  that  he 
served  his  party  best  when  he  served  his 
country  best,  and  that  he  served  the  country 
best  by  bringing  the  best  of  his  own  mind 
and  heart  to  every  Issue  he  addressed." 

After  he  retired  from  the  House.  Ham  Fish 
continued  to  work  on  behalf  of  his  favorite 
issues.  Just  last  month  the  two  of  us  visited 
Senator  Nancy  Kassebaum  and  Congressman 
Amo  Houghton  lobbying  on  behalf  of  affirm- 
ative action  and  legal  services. 

As  you  can  tell  by  now.  I  cherished  my 
friendship  with  Ham.  He  was  always  there  to 
help,  performing  any  task  with  graceful  en- 
thusiasm. I  will  miss  so  much  his  warm 
smile,  his  mischievous  sense  of  humor,  and 
his  calm  and  gentle  presence. 

As  1  sat  praying  at  St.  Albans  chapel  this 
morning,  I  thanked  God  for  allowing  Katy 
and  me  the  opportunity  to  get  to  know  Ham. 
And  I  was  thankful  that  we  all  had  the  bene- 
fit of  Ham's  leadership  at  critical  moments 
during  our  nation's  past  quarter  of  a  cen- 
tury. As  we  leave  the  chapel  shortly,  let  us 
all  pray  that  God  will  bless  America  with  a 
few  more  Ham  Fishes. 


IN  HONOR  OF  THE  SPONSORS  OF 
PROJECT  CHILDREN  '96 

HON.  RObEFmENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 
Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  special  group  of  people,  the 
sponsors  of  Project  Children  "96  who  have  dis- 
tinguished themselves  with  selfless  dedication 
to  the  promotion  of  peace  in  Northern  Ireland. 
Project  Chiklren  is  an  organization  that  pro- 
vides young  people  from  the  north  of  Ireland 
a  respite  from  the  violence  which  for  too  long 
has  been  a  pan  of  their  lives.  Through  their 
generosity  of  spirit,  tf>e  children's  sponsors 
serve  as  vivid  illustrations  of  the  tiest  we,  as 
Americans,  have  to  offer:  respect  for  irxlividual 
freedom. 

Last  year  at  this  time,  the  children  who 
came  to  visit  us  from  Northern  Ireland  had  a 
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reason  to  be  optimistic  about  their  future.  The 
ceasefire  agreement  signed  in  1994  appeared 
to  be  having  a  positive  effect  on  both  sides  in 
the  ongoing  struggle  for  freedom.  Unfortu- 
nately, the  past  several  months  have  seen  a 
resumption  of  hostility.  This  makes  the  time 
shared  by  the  39  host  families  and  the  46  chil- 
dren who  are  participating  in  Project  Children 
'96  even  more  significant. 

This  year,  the  39  families  from  my  home 
State  that  have  been  kindhearted  enough  to 
open  their  lives  to  these  young  people  irudude 
Rodney  and  Lynda  Biaiko,  Michael  and  Eliza- 
beth Cancian,  Brian  and  Patricia  Camien, 
Marc  and  Tina  Marie  Cleaver,  Kevin  and  Patri- 
cia Comer.  James  and  Patti  Cunningham,  An- 
thony and  Marge  DeSando,  Louis  and  Nancy 
Dolk>way,  Al  and  Ellen  Dorso,  Amold  and 
Madeline  Fatteross,  Rick  and  Ariene  Faustini, 
Ken  and  Arleen  Ferguson.  Patrick  and  Fiona 
Ferguson,  David  and  Patricia  Freed,  Margaret 
Gilsenan,  Raymond  and  Isabelle  Kayal,  Timo- 
thy and  Renee  Kelly,  James  and  Iza 
McCosker-Keane,  Michael  and  Doreen 
Mackin.  Michael  and  Kathleen  McBride,  Rob- 
ert and  Linda  McGee,  Brian  and  Lori  McGorty, 
Peter  and  Nancy  MkJgley,  Robert  and  Dyan 
Moore,  Dennis  and  Meg  O'Brien,  Sean  and 
Anne  O'Neill,  Paul  and  Julie  Palminteri,  Chris- 
topher and  Barbara  Pk*ell,  John  and  Lori 
Rose,  Hoby  and  Joyce  Stager,  Cheryl  Stone, 
James  and  Louise  Sweeney,  Glenn  and  Diane 
Taylor,  Michael  and  Anne  Tizio,  Robert  and 
Linda  Toth,  Joseph  and  Joyce  Tricola,  Joseph 
and  Barbara  Wells,  John  and  Barbara  White, 
and  Craig  and  Barbara  Yeske. 

The  46  chikjren  we  are  privileged  to  have 
visit  New  Jersey  are  Denise  Coyle,  David 
Mahony,  Samantha  Walker,  Deart^hlagh 
Digney-McCann.  Ryan  Corbett,  Elaine  (Doyle, 
Daniel  Fearon,  Shauna  Scott,  Claire  McKinley, 
Lon'aine  Fitzpatrick,  Aisling  Leavey,  Shauna 
OToole,  Laura  Deane,  Krisoffer  Gallagher, 
Laura  McCambridge,  Aaron  McCay,  Joseph 
Doak,  Jennifer  Slavin,  Jaime  Teresa  Coyle, 
Lisa  Beggs,  Natalia  McKeown,  Lynsay  Martin, 
Katrina  O'Reilly,  Seadhna  Billings,  Brian 
Anneslay,  Stephen  Connelly,  Brigid  Fitz- 
simmons,  Karen  Barnes,  Ciara  Doherty,  Karen 
Rafferty,  Jonathan  Magennis,  Joseph  O'Neill, 
Bany  Dobbin,  David  Goodall,  Catrina 
McQuillan,  Chariene  Nellins,  Kenneth  Murphy. 
Dan'en  Diamond,  David  Diamond,  Richard 
Johnson,  Conor  Hunter,  Claire  Dunseath,  Aine 
Duffy,  Elaine  Munay,  Shauna  O'Hagen,  and 
Eamonn  Porter. 

It  is  an  honor  to  applaud  the  outstanding  be- 
nevolence of  the  Project  ChiWren  "96  spon- 
sors. Their  efforts  to  further  the  cause  of 
peace  will  serve  as  a  beacon  of  hope  for 
countless  others  throughout  Northern  Ireland 
and  the  world.  These  compassionate  individ- 
uals are  truly  tocai  ambassadors  of  peace. 


TRIBUTE  TO  THE  AMERICAN 
AUTOMOBILE  CENTENNIAL 


•  This  "bUlet"  symbol  identifiei  statements  or  insertions  which  «re  not  spoken  by  >  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AugiLSt  1. 1996 

Mr.  LEVIN.  Mr.  Speaker,  on  June  22.  1996. 
there  was  a  celebration  which  was  held  In  De- 
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troit  to  mark  the  100th  anniversary  of  the  auto- 
mobile. 

And  what  a  celebration  it  was. 

There  was  a  parade  with  hundreds  of  cars 
that  reflected  the  development  of  automotive 
production — ^from  the  13  identical  vehicles  pro- 
duced by  the  Duryea  Bros,  in  Springfield.  MA, 
and  in  June  of  the  same  year,  the  miracutous 
machine  that  Henry  Ford  drove  amidst  the 
horse  and  buggies  in  Detroit. 

There  foltowed  a  centennial  gala.  Thou- 
sands from  all  walks  of  life  connected  with  the 
modem  American  automobile  gathered  to  take 
note  of  the  revolutionary  impact  of  the  auto- 
mobile on  daily  life,  its  key  role  in  the  Amer- 
kan  economy,  and  its  growth  into  a  global  in- 
dustry. 

The  guiding  spirit  of  the  centennial,  Keith 
Crain,  presided  over  the  gala's  program.  His 
remarks  set  the  tone  for  the  entire  evening. 
They  shouW  be  widely  read,  so  it  is  my  pleas- 
ure to  place  in  the  Congressional  Re(X>rd 
the  speech  given  that  evening  by  Keith  Crain. 
chairman  of  the  board  of  trustees  of  the  Amer- 
ican Automobile  Centennial  (Commission  and 
vice  chairman  of  Crain  Communications,  Inc. 

Introductory  Remarks  at  the  American 

AUTOMOBILE  Centennial  Dinner 

(By  Keith  Crain) 

Good  evening,  it's  my  very  pleasant  duty 
to  welcome  you  to  Detroit,  and  this  gala  din- 
ner, honoring  100  years  of  the  American 
automobile  industry. 

As  so  many  of  you  know,  automobile  pro- 
duction was  bred,  but  not  bom.  in  Detroit. 

The  Duryea  Brothers  manufactured  13 
identical  motor-wagons  In  1896.  according 
that  honor  to  Springfield.  Massachusetts. 

But  it  was  also  in  June  of  that  same  year, 
at  a  site  within  walking  distance  of  this 
Cobo  Center  that  Henry  Ford  first  drove 
what  he  called  a  quadrl-cycle  around  the 
horse  and  buggy  streets  of  this  city  and  De- 
troit and  the  motor  car  became  forever 
linked  in  history,  and  in  the  collective  con- 
sciousness of  ieople  all  around  the  world. 

Tonight  we  celebrate  the  American  auto- 
mobile, and  the  heroic  accomplishments  of 
an  industry  whose  business  became  the  busi- 
ness of  the  century,  the  business  of  America. 

We  celebrate  not  only  the  history  and  lore 
of  that  amazing  industry  this  evening,  but  a 
victory  of  ideas,  of  national  will,  of  genius 
and  muscle,  of  sweat,  and  blood,  a  victory  of 
men  and  women  and  organizations  and  cor- 
porations who  bent  the  way  of  living  of  an 
entire  planet,  in  much  the  same  way  they 
bent  the  steel,  that  they  molded  into  the  ve- 
hicles of  the  world's  dreams. 

It  was  my  friend  and  publisher,  Leon  Man- 
del,  who  said,  "It  is  important  to  understand 
how  important  the  automobile  has  been  to 
our  development  as  a  country,  whether  we 
like  the  way  we  developed  or  not." 

I  think  I  speak  for  those  of  us  in  this  room 
tonight,  and  for  millions  and  millions  more 
around  a  country  connected  by  highways 
from  coast  to  coast,  in  saying  that  we  very 
much  like  the  way  America  has  developed 
over  the  past  100  years,  and  we  thank  the 
American  automobile  Industry  for  giving  us 
mobility  and  freedom  and  speed,  and  for 
making  wheels  the  pivotal  symbol  of  the 
20th  century. 

The  names  of  those  responsible  for  this  wa- 
tershed accomplishment  in  the  social  evo- 
lution of  mankind,  are  forever  inscribed  in 
the  hearts  of  auto  lovers.  To  list  but  a  few  is 
to  risk  omitting  so  many,  but  listen  to  the 
history,  and  the  magic,  those  names  inspire. 
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Henry  and  Edsel  Ford  and  the  Duryea  Broth- 
ers, Billy  Durant,  Walter  Chrysler.  Randson 
E.  Olds,  Maxim,  Pope,  Nash,  Leland,  the 
Dodge  Brothers.  Packard.  Marmon.  Stude- 
baker.  Willys.  Thomas.  Jeffery.  Pierce.  Stan- 
ley. Flanders,  Chapin,  Kettering,  Sloan. 
Earl.  Reuther. 

We  salute  these  pioneers,  and  so  many  of 
their  fellows— past  and  present— in  our  cen- 
tennial observation  tonight.  And  among 
them,  the  name  Walter  Reuther.  For  it  can- 
not be  forgotten,  that  the  American  auto- 
mobile Industry  was  forged  not  Just  by  cele- 
brated men  with  revered  names,  but  built  ve- 
hicle by  vehicle,  on  the  muscle  aind  strength, 
the  will  and.  yes.  the  courage,  of  those  that 
toiled  in  their  shops. 

It  has  been  a  wonderful  business,  developed 
by  and  nurtured  by  engineering  geniuses, 
great  designers,  marketing  powerhouses, 
manufacturing  marvels  and  financial  wiz- 
ards. 

That  this  business,  our  business,  still  ex- 
ists and  thrives  today,  is  testimony  to  the 
greatness  of  the  American  idea,  and  testi- 
mony to  the  contributions  of  all  those — 
known  and  unknown — that  have  sustained  it 
for  these  100  years. 

In  honoring  this  most  American  of  enter- 
prises, we  must  also  take  time  this  evening, 
to  welcome  and  acknowledge  our  friends 
from  overseas  who  Join  us  here  at  the  Cobo 
Center  in  this  great  celebration.  There  can 
be  DO  question,  that  the  global  competition 
of  the  past  quarter  century,  has  been  the 
most  positive  development  in  recent  auto 
history.  The  buying  public,  the  customer  and 
the  vehicles  they  purcha.se.  have  been  the 
beneficiaries  of  this  competition,  and  that  is 
the  ideal.  It  barkens  back  to  the  rivalries, 
and  the  pioneering  spirit,  of  the  original 
days  of  motor  car  production. 

Who  knows — were  it  not  for  this  inter- 
national influence,  we  might  all  still  be  driv- 
ing 1950  Studebakers. 

So  we  also  salute  America's  newest  manu- 
facturers, and  we  thank  them  for  their  con- 
tributions to  this  century  of  growth,  and  for 
Joining  us  tonight. 

And  finally,  on  a  local  note,  we  hope  you 
out-of-towners  will  forgive  us  some  parochial 
pride  this  evening  in  crowing  about  our 
motor  capital  of  the  world,  this  arsenal  of 
democracy,  this  Detroit.  Yes,  it  might  have 
been  Cleveland,  it  could  have  been  Flint  or 
Auburn,  but  to  our  town's  everlasting  credit 
and  fame.  It  was  Detroit. 

And  so  we  welcome  you  to  a  celebration 
that  is  both  international  and  local  at  once, 
this  100th  anniversary  of  the  industry  that 
has  shaped  America,  and  all  of  our  lives.  We 
thank  those  whose  efforts  over  the  decades 
have  made  this  evening  possible,  those  who 
have  gone  before  us,  and  those  who  sustain 
this  wonderful  and  world-changing  business 
today.  And  we  thank  you  in  attendance,  for 
Joining  us  tonight  in  our  centennial  salute  to 
the  epic  history,  of  the  American  auto- 
mobile. 

TOAST 

rd  like  to  propose  a  toast  to  the  men  and 
women  who  have  made  the  motor  car  in 
America,  to  the  industry  that  has  changed 
all  our  lives,  to  a  blessed  and  magical  100 
years,  and  to  another  100  years  that  will 
rival  the  achievements  of  the  first. 

And  finally,  to  the  cars  themselves,  and 
the  favorites  we  hold  in  our  hearts;  it's  been 
a  wonderful  ride. 
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ROGERS  CITY  125TH  ANNIVERSARY 

HON.  BART  SRJPAK 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  August  1. 1996 
Mr.  STUPAK.  Mr.  Speaker,  it  is  an  horror  tor 
me  to  bring  to  the  attention  of  the  House  and 
the  entire  Nation  the  125th  anniversary  of 
Rogers  City.  Rogers  City,  found  in  Presque 
Isle  County  in  the  northeast  comer  of  Michi- 
gan, will  be  celebrating  its  125th  birthday  this 
weekend  in  conjunction  with  its  Nautical  City 

Festival. 

Rogers  City's  tong  and  distinguished  history 
began  in  the  late  1860"s  when  William  B.  Rog- 
ers and  his  partner,  Albert  Moliter,  hired  Fred- 
erick Denny  Larice  to  locate  and  land  in  north- 
em  Michigan  for  their  company.  The  expedi- 
tion led  Mr.  Larke  to  a  beautiful  area  in  north- 
em  Michigan,  known  in  the  1860's  as  Alpena 
County.  After  returning  to  Detroit,  Mr.  Larke 
organized  a  number  of  German  and  Polish 
emigrants  and  returned  to  Alpena  County  in 
the  spring  of  1869.  Rogers  City  was  incor- 
porated in  1877.  just  2  years  after  the  Presque 
Isle  area  broke  away  from  Alpena  to  become 
its  own  county. 

Although  Frederick  Lari<e  was  responsible 
for  leading  the  settlers  to  the  area.  Atoert 
Moliter  is  more  often  recognized  as  the  found- 
er. Mr.  Moliter  was  an  educated  man  who  had 
a  tot  of  influence  in  the  small  town.  He  began 
many  businesses,  including  a  store,  but  was 
unpopular  with  his  feltow  citizens.  The  resent- 
ment toward  Mr.  Moliter,  real  or  unreal,  cul- 
minated in  tragedy  when  an  individual  shot 
and  killed  him  as  he  wori<ed  in  his  store. 

Albert  Moliter  was  not  the  only  educated 
man  in  Rogers  City.  The  town's  first  two  may- 
ors were  Charles  Pfanneschmidt  and  Philip 
CFarrell.  Dr.  Pfanneschmidt  was  one  of  two 
doctors  in  the  area  and  the  only  dentist.  Many 
other  men  made  their  mari<s  and  expanded 
Rogers  City  through  business  ventures  which 
included  Wendy's  Saloon,  the  Kitchen  House, 
Larke's  Drugstore,  and  finally  the  county's 
courthouse. 

With  aM  of  the  distinguished  men  in  Rogers 
City's  history,  the  men  who  the  town  was 
named  after  never  set  foot  in  the  area.  William 
Evan  Rogers  was  instrumental  in  financing 
and  organizing  the  expedition  ttiat  led  to 
Presque  Isle  County  but  as  a  prominent  figure 
from  the  east  coast  he  never  found  a  desire 
to  move  to  the  remote  land  many  miles  north 
of  Detroit. 

Surrounded  by  dense  forests  of  white  and 
htorway  pine,  white  cedar,  hemlock,  and  heavy 
hardwood,  timber  became  Rogers  City  main 
industry.  The  town  is  located  nght  on  Lake 
Huron.  By  using  its  dock  the  town  found  an  ef- 
ficient way  to  transport  the  timber  downstate. 
No  railway  went  as  far  north  as  Presque  isle 
County  and  the  automobile  had  not  yet  been 
introduced.  The  community  did  all  of  its  trad- 
ing by  vessel. 

Eventually,  too  many  people  settled  in  the 
area.  All  of  the  trees  were  wiped  out  and  no 
other  industry  appeared  profitable  in  northern 
Mtohigan.  Crawford's  Quarry,  later  renamed 
Caldte,  was  tocated  just  2'/?  miles  from  Rog- 
ers City.  There  was  fierce  competition  be- 
tween these  two  towns  especially  since  Quar- 
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ry  had  attempted  to  become  the  county  seat 
but  Rogers  City  was  awarded  the  honor. 
Crawford's  Quarry  tost  many  of  its  citizens  and 
the  whole  city  seemed  to  shut  down. 

Suddenly,  in  1910,  a  demand  for  high-cal- 
dum  limestone  was  created.  Calcite.  formerly 
known  as  Crawford's  Quarry,  housed  the  larg- 
est limestone  quarry  in  the  worid.  Once  again, 
Cakate  was  alive  and  booming.  As  jobs 
opened  up  more  people  moved  to  Rogers 
City.  In  1912.  Rogers  City  had  a  populatton  of 
600.  By  1950.  more  that  4.000  people  reskJed 
in  the  town. 

With  the  new  industry  came  a  renewed 
need  for  a  railway  that  came  all  the  way  to 
Rogers  City.  On  December  18,  1911,  the  resi- 
dents of  Rogers  City  welcomed  their  first  train. 
Every  citizen  was  waiting  at  the  depot  with 
bated  breath.  A  huge  "Welcome"  sign  hung 
above  the  tracks.  When  the  train  anived  the 
entire  town  broke  out  in  cheers  and  laughter. 
One  observer  stated  that  the  date  December 
18,  1911.  means  the  same  for  Rogers  City,  as 
the  date  July  4,  1776,  means  for  the  United 
States. 

Mr.  Speaker,  today  Rogers  City  is  a  proud 
community,  just  as  it  was  on  December  18, 
1911,  and  in  the  spring  of  1869  when  it  incor- 
porated. This  small  community  has  stayed  to- 
gether through  good  times  and  bad.  Many  citi- 
zens can  trace  their  roots  back  to  one  of  the 
original  21  names  signed  on  the  original  peti- 
tton  for  incorporation.  It  is  this  prkle  in  their 
community  that  has  kept  Rogers  City  so 
strong  for  the  last  125  years.  On  behalf  of 
northem  Michigan  and  the  entire  Nation,  I 
would  like  to  congratulate  Rogers  City  on  this, 
their  125th  anniversary. 
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was  a  dedicated  and  hardwort<ing  homemaker 
of  six  children  all  of  whom  were  very  well  be- 
haved, my  father  became  a  member  of  the 
First  Industrial  Bank  board,  and  later  was  part 
of  the  group  whtoh  opened  the  Bank  of  Glen- 
wood. 

It  is  rare  that  a  Congressman  would  profess 
love  in  the  Congressional  Record,  but  in 
this  situation,  it  comes  very  easy.  I  extend  my 
love  and  congratulattons  to  them  both  on  their 
Gotoen  Anniversary. 


CONGRATULATIONS  TO  KOHLER 
AND  CAROL  MCINNIS  ON  THEIR 
50TH  ANNIVERSARY 


HON.  scon  McINNlS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 19% 

Mr.  MclNNIS.  Mr.  Speaker,  I  rise  today  in 
order  to  congratulate  Kohler  and  Carol 
Mclnnis,  my  father  and  mother,  on  their  Gold- 
en 50th  Wedding  Anniversary  on  August  27, 
1996.  They  will  celebrate  the  occason  by  re- 
newing their  vows  during  mass  at  St.  Ste- 
phen's Catholic  Church  in  Glenwood  Springs, 
CO.  Glenwood  Springs  has  been  their  home 
for  more  than  45  years,  and  they  have  many, 
many  friends  throughout  the  area. 

Kohler  and  Carol  have  six  children,  Michael 
Mclnnis  of  BouWer,  Kohler  Mclnnis  II  of  Du- 
rango,  Kathy  Krey  of  Glenwood  Springs,  Patty 
Mclnnis-Cole  of  Evergreen,  Cane  Mclnnis- 
Raaum  of  Grand  Junctton,  and  Scott  Mclnnis 
of  Grand  Junctton. 

In  additton,  Kohler  and  Carol  have  12 
grandchiMren,  all  of  whom  will  be  joining  in 
the  celebration. 

Mr.  Speaker,  I  wouki  like  to  take  this  oppor- 
tunity to  share  with  my  colleagues  some  back- 
ground on  these  two  very  special  people. 
Originally  from  Walsenburg,  CO,  my  parents 
moved  to  Glenwood  Springs  in  1952,  where 
my  father,  a  small  businessman,  owned  and 
operated  a  hardwood  store.  While  my  mother 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 
Mr.  HAMILTON.  Mr.  Speaker.  Secretary  of 
State  Christopher  testified  on  July  31.  1996. 
before  the  International  Relattons  Committee. 
It  is  an  appropriate  time  to  review  the  adminis- 
tration's foreign  policy,  and  I  would  like  to  sut>- 
mit  for  incluston  in  the  Congressional 
Record  my  opening  remarits. 

Opening  Statement  Before  the  House 
International  relations  Committee 
(By  Lee  H.  HajiUlton) 
Mr.  Secretary,  welcome  to  the  Committee. 
I  look  forward  to  your  testimony.  Since  tills 
may  be  one  of  the  last  times  you  testify  be- 
fore this  committee  during  the  104th  Con- 
gress. I  also  want  to  commend  you  person- 
ally for  your  efforts,  and  foreign  policy  ac- 
complishments. 

These  have  not  been  the  easiest  four  years. 
We  have  had  a  difficult  time  defining  our  In- 
terests since  the  end  of  the  Cold  War.  The 
single  overwhelming  threat  from  the  Soviet 
Union  Is  gone,  replaced  by  any  number  of 
threats.  Including  ethnic  conflict,  weapons 
proliferation,  drugs,  rogue  states  and  terror- 
Ism.  ,  ^ 

Amidst  this  difflcult  environment,  I  be- 
lieve the  Administration  has  achieved  a 
number  of  important  foreign  policy  suc- 
cesses. They  Include  reform  in  Russia,  and 
Middle  East  peace. 

On  the  most  difficult  question— U.S.  Inter- 
vention—the President  has  made  the  tough 
calls  and  achieved  tangible  results:  In  Haiti 
and  Bosnia,  and  on  the  flnanclal  side,  in 
Mexico.  Let's  face  It:  Without  U.S.  leader- 
ship during  the  past  four  years,  thugs  would 
be  ruling  Haiti,  Bosnia  would  still  be  at  war, 
and  the  Mexican  economy  would  be  In  a  free 
fall.  We  all  know  these  successes  are  fragile; 
In  today's  world,  no  foreign  policy  achieve- 
ment Is  permanent.  But  so  far,  so  good. 

The  Administration  has  also  had  Impor- 
tant success  In  arms  control:  the  permanent 
extension  of  the  Nuclear  Nonproliferation 
Treaty:  the  removal  of  all  nuclear  weapons 
from  Ukraine.  Kazakhstan  and  Belarus;  and 
a  freeze  on  North  Korea's  nuclear  program. 

The  economic  record  Is  also  impressive. 
The  President  has  tied  together  economic 
and  foreign  policy  as  well  as  any  Administra- 
tion m  memory.  During  the  first  three  years 
of  the  Administration.  U.S.  exports  grew 
31V».  The  U.S.  economy  has  created  a  net  9 
million  new  Jobs  since  the  Administration 
took  office:  Europe  has  lost  3  million  Jobs. 
The  trade  agreements  Initiated  or  concluded 
by  the  Administration  have  kept  the  world 
trading  system  open  and  unlocked  new  mar- 
kets for  U.S.  products— with  direct  benefits 
for  American  consumers. 
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Most  Important  of  all.  the  United  States  Is 
at  peace.  That  is  not  small  achievement. 

You  have  unfinished  business  and  some  dif- 
ficult tests  ahead  of  you:  relations  with 
China;  the  Comprehensive  Test-Ban  talks; 
next  steps  in  Bosnia;  and  keeping  the  Middle 
East  peace  process  oh  track.  I  am  sure  these 
questions  will  come  up  today. 

What  Impresses  me  most  Is  that  the  Presi- 
dent has  decided  that  America  must  lead.  He 
has  decided  that  protecting  and  promoting 
our  Interests  requires  American  leadership. 
This  comes  at  a  time  when  there  are  strong 
voices  and  actions  by  the  Congress  to  cut  re- 
sources and  the  American  presence  overseas. 
As  he  showed  at  the  recent  G-7  sunmilt  in 
France,  the  President  Is  a  skilled  and  highly 
respected  world  leader.  Mr.  Secretary,  I  com- 
mend you,  and  the  President,  for  your  record 
of  accomplishment. 


TRIBUTE  TO  A  FLIER 


HON.  WnilAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 
Mr.  CLAY.  Mr.  Speaker,  bustling  in  the  skies 
overhead — airplanes  and  helicopters — sat- 
ellites and  spaceships— dirigibles  and  some- 
times even  UFO's— orbit  the  Earth  in  voyages 
of  commerce,  misstons  of  mercy,  and  war, 
flights  of  fantasy  and  excursions  of  adventure 
and  leisure. 

For  centuries  our  ancestors  had  no  paths 
through  the  clouds.  Once,  most  thought  man 
would  never  fly;  that  only  birds  might  soar  the 
kingdom  of  clouds  and  rainbows.  Today  pilots 
steer  passengers  through  the  clouds  and 
across  the  starry  skies  because  dreamers  and 
thinkers  and  inventors  heW  to  a  faith  that 
someday  man  would  navigate  the  heavens. 

Those  who  keep  faith  in  their  missions  open 
new  worids  and  inspire  us  all  to  reach  new 
heights. 

I  would  like  to  take  this  opportunity  to  share 
a  little  bit  of  the  story  of  one  of  our  Nation's 
first  black  commercial  airiine  pitots.  Perry 
Jones  is  one  of  those  faithful  whose  hard 
wortc,  spirit,  and  dedication  chartered  a  new 
course  to  the  future.  He  is  a  model  for  young 
people  who  are  pursuing  dreams  of  flying  and 
he  is  a  model  for  older  people  who  are 
searching  out  new  rainbows  when  they  retire 
from  their  life's  work.  Mr.  Speaker,  Capt.  M. 
Perry  Jones  is  one  of  our  Natton's  high  flying 
heroes. 

Life  after  Retiremest  for  Capt.  M.  Perry 
Jones 
On  16  December  94,  Perry  retired  from 
Delta  Airlines.  Perry  flew  with  Pan  Amer- 
ican World  Airways  for  26  years  and  Delta 
Air  Lines  for  three.  Not  only  was  Perry  Pan 
Am's  flrst  Black  pilot  and  Captain,  he  was 
captain  of  the  last  Pan  Am  flight  to  depart 
London. 

Perry  >'»"  been  a  member  of  OBAP  since 
19T7  and  has  served  as  NE  regional  Vice 
President,  President,  and  presently  as  Chair- 
man of  the  Board. 

Perry's  aviation  career  started  in  October, 
1959.  He  served  until  December,  1965  in  the 
USAF.  first  as  a  navigator  and  then  as  a 
pilot.  He  achieved  the  rank  of  Captain,  flew 
over  100  missions  over  Vietnam,  and  received 
the  air  medal  for  valor.  He  has  received 
many    recognitions    and    awards    including 
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"Outstanding  Service"  awards  from  Delta 
Air  Lines,  the  National  Naval  Offlcers  Asso- 
ciation (Pensacola,  Florida),  and  Berlin 
American  High  School  (Berlin,  Germany). 

Perry  has  served  as  an  "Expert  In  Resi- 
dence," keynote  speaker,  panelist,  workshop 
presenter,  university  lecturer  and  presented 
testimony  to  the  U.S.  Congress. 

Topics  have  Included:  Flying  Safety;  The 
Air  War  in  Vietnam;  The  Responsibilities  of 
Being  an  American;  Race  in  America;  What's 
Wrong  with  America? 

Your  Triple  "A"  Plan  to  Success;  Wines; 
The  Rise  and  Fall  of  Pan  Am;  Civilian  Avia- 
tion and  Training  Programs;  Minorities  in 
Aviation;  The  Red  Cross  in  Vietnam;  Bessie 
Coleman,  An  American  Heroine;  and  Wllla 
Brown-Aviatrix. 

Perry's  advice  to  those  retiring  Is  "just 
enjoy  every  minute. "  His  retirement  plans 
include  some  consultant  work  and  skiing. 
However,  Perry  Is  as  busy  as  ever  flying 
again  with  Delta  as  flight  engineer.  Con- 
gratulations and  Best  Wishes  to  Captain  M. 
Perry  Jones.  Enjoy  your  retirement.  OBAP 
appreciates  your  hard  work  and  dedication. 


TRIBUTE  TO  KEN  MOFFETT 


HON.  JANE  HARMAN 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 

Ms.  HARMAN.  Mr.  Speaker,  as  a  product  of 
K-through-12  publto  schooling  in  Los  Ange- 
les, I  can  testify  it  worlcs.  It  certainty  dkj  for 
me. 

But  virtually  every  school  in  ttie  Los  Angeles 
Unified  School  System — including  those  I  at- 
tended—could work  better.  And  they  must,  if 
every  kid  is  to  get  every  chance  to  succeed. 

An  extraordinary  publk;  school  administrator 
who  transformed  Lennox  schools  into  safe,  at- 
tractive, graffiti-free  havens  for  some  of  Los 
Angeles  County's  poorest  children  has  just  re- 
tired. I  wouW  like  to  share  with  my  colleagues 
an  excellent  artide  about  a  visionary  educator 
and  friend.  Ken  Moffett.  whose  leadership  will 
be  sorely  missed: 

[From  the  Daily  Breeze.  July  28. 1996] 

To  SIR.  Wrra  Love— Lennox  Schools  Say 

Goodbye  to  Superintendent 

(By  Marie  Montgomery) 

The  Ken  Moffett  era  In  the  Lennox  School 
District  is  drawing  to  a  close  this  week. 

Not  too  many  school  superintendents  qual- 
ity to  have  an  era  named  after  them.  Then 
again,  not  too  many  have  a  school  named 
after  them  while  they're  still  alive,  and  it's 
unusual  to  And  one  who  has  worked  In  the 
same  district  for  almost  20  years. 

Moffett,  61,  has  done  all  that  and  more 
since  coming  to  Lennox  in  1976. 

On  Wednesday  night,  the  Manhattan  Beach 
resident  will  walk  out  the  door  of  his  district 
headquarters  and  leave  his  superintendent 
title  behind  him.  He  Is  retiring  to  become  an 
education  professor  at  Pepperdine  University 
this  fall.  He'll  also  head  the  university's  ad- 
ministrative training  program. 

Bruce  McDaniel,  the  district's  assistant  su- 
perintendent for  business  who  has  worked 
with  Moffett  for  more  than  10  years. will  take 
over  the  Lennox  superintendent  post  this 
week. 

"I  wanted  to  leave  on  a  positive  note,  and 
I'm  doing  that."  Moffett  said,  "I'd  like  to 
leave  without  people's  hands  pushing  in  the 
middle  of  my  back." 
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That  was  hardly  likely  given  that  Moffett 
was  named  National  Superintendent  of  the 
Year  in  1994.  But  retiring  now  gives  him  a 
chance  to  pursue  a  second  career  In  aca- 
demla— one  which  may  help  create  many 
more  "Moffett  trainees"  to  go  out  and  run 
Califomias  schools. 

"Ken,  for  us  exempllfles  the  outstanding 
qualities  needed  by  a  leader  to  take  schools 
into  the  21st  century.  .  .  .  We're  very  fortu- 
nate to  get  him."  said  Terrence  Cannings, 
associate  dean  for  education  at  Pepperdine. 
"He  brings  such  a  wealth  of  experience  to 
anyone  In  today's  tumultuous  educational 
environment,  and  he  has  the  ability  to  com- 
municate that  backgroimd  to  prospective 
teachers  and  administrators." 

Among  Moffett' s  accomplishments  at  Len- 
nox: 

He  transformed  district  campuses  into 
safe,  attractive,  graffltl-free  havens  for  some 
of  Los  Angeles  County's  poorest  children. 

He  helped  convince  the  state  in  1985  to  give 
his  district  $8.2  million  to  buy  Lennox  High 
School  from  the  Centinela  Valley  Union 
High  School  District,  refurbish  it  for  S2.7 
million  provided  by  the  state,  and  convert  it 
to  Lennox  Middle  School. 

He  fought  state  and  federal  governments  in 
the  1970s  and  1980s  for  the  right  to  build  a 
new  elementary  school  on  land  the  district 
owned  directly  In  the  flight  i»th  of  Los  An- 
geles International  Airport,  and  then  got  the 
state  to  kick  in  money  to  build  the  school 
underground  and  soundproof  it.  Kenneth 
Moffett  Elementary  School  opened  in  1990. 

The  same  year  he  won  the  national  super- 
intendent's title — a  first  for  a  California  su- 
perintendent—he also  was  given  the  Marcus 
Foster  Award,  named  for  the  Oakland 
schools  chief  assassinated  by  the  Symblonese 
Liberation  Army. 

Lennox  School  District  was  one  of  the  first 
in  the  South  Bay  to  join  the  computer  revo- 
lution, with  the  district  schools  already 
wired  for  classroom  use  of  the  Internet. 

Teacher  salaries  in  Lennox  are  the  highest 
in  the  county,  so  the  district  can  attract  and 
keep  qualified  employees. 

Glowing  accolades  are  about  all  anyone 
will  hear  about  Moffett. 

His  employees  praise  his  enthusiasm  and 
hard  work.  Colleagues  In  other  South  Bay 
districts  stand  in  awe  of  his  ability  to  com- 
municate with  everyone  in  the  Lennox  com- 
munity, even  gang  members.  And  the  direct 
beneficiaries  of  his  work— Lennox  students- 
know  their  superintendent  by  name  a  rarity 
m  most  other  districts. 

"He's  Mr.  Lennox  to  me."  said  school 
board  member  Mary  Davis  who  has  worked 
vrtth  Moffett  for  10  years.  "Before  I  got  on 
the  board.  I  said  to  myself.  'Who  is  this  man? 
They  think  of  him  like  God."  Then  when  I 
got  to  know  him,  I  realized  he  can  talk  to 
anybody  and  associate  wit  anybody.  Children 
come  flrst  for  him.  I  can't  say  anything  bad 
about  this  man." 

El  Segundo  Unified  School  District  Super- 
intendent Bill  Manahan  said  Moffett  has  al- 
ways been  generous  with  a  sympathetic  ear 
and  advice  for  other  administrators. 

"If  there  is  anyone  I  could  emulate,  it 
would  be  Ken  Moffett."  Manahan  said.  "He 
Just  has  such  a  sense  of  love  for  the  commu- 
nity, for  the  kids.  It  goes  beyond  the  kids- 
he  cares  about  the  families,  too." 

Moffett  made  a  point  of  visiting  every 
classroom  in  his  district,  every  year.  He  ex- 
pected all  his  teachers  and  administrators  to 
help  give  extra  treats  and  incentives  to  stu- 
dents such  as  trips  to  a  Dodders  game  or  a 
restaurant,  and  he  pitched  in  with  those  du- 
ties too. 
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About  the  only  time  In  Moffett's  super- 
intendent career  that  wasn't  rosy  was  when 
he  reslpied  brleny  In  1986  to  take  the  top  job 
at  the  ABC  Unified  School  District  In  east 
Los  Angeles  County. 

He  had  a  frustrating  15  months,  caught  In 
the  middle  of  district  politics.  When  he  de- 
cided to  apply  to  return  to  Lennox  because 
the  school  board  still  hadn't  filled  his  old 
post,  he  was  criticized  by  some  for  missing 
the  application  deadline  and  getting  rehire 
ansrway. 

But  Hector  Carrlo.  a  board  member  who 
Initially  voted  against  rehiring  Moffett.  is 
now  one  of  his  big  fans. 

"I  feel  he  Is  one  of  the  most  outstanding 
human  beings."  said  Carrlo.  who  worked 
with  Moffett  m  1970  at  Monroe  Junior  High 
School  in  Inglewood  when  Moffett  was  a 
principal  and  Carrlo  was  a  teacher.  "Under 
his  leadership,  we  have  only  one  concern— 
the  students.  It's  our  main  concern  and  the 
rest  doesn't  count  for  us." 

Moffett  came  to  Inglewood  from  Western 
Washington  State  College  In  1957,  originally 
Intending  to  teach  for  one  year  and  then  at- 
tend law  school. 

He  never  made  it.  After  teaching  English 
and  physical  education  at  Crozler  Junior 
High  School  and  working  at  a  school  for  chil- 
dren of  the  U.S.  military  in  Germany,  he  be- 
came an  Inglewood  administrator  and  then 
was  hired  by  Lennox. 

Situated  in  one  of  the  poorest  inner-city 
areas  in  California,  the  Lennox  district 
houses  6.000  mainly  Latino  students.  The 
vast  majority  speak  a  language  other  than 
English  at  home.  But  the  district  is  re- 
nowned because  of  its  success  in  creating 
English-fluent  students. 

"The  thing  I'm  most  proud  of  is  that  we 
created  an  attitude  that  all  kids  could  learn, 
that  they  all  could  get  along."  Moffett  said. 
"We  created  a  model  where  we  showed  It 
could  happen." 

Moffett  now  hopes  to  spend  more  time  with 
his  wife,  who  teaches  in  Torrance,  and  with 
his  two  grown  children— one  at  West  Point 
and  the  other  In  Idaho,  training  in  the  "fam- 
ily business"  to  become  a  teacher. 

And  he  wants  to  take  a  few  more  vacations 
and  travel— although  his  Idea  of  a  relaxing 
vacation  is  building  a  redwood  deck  on  his 
cabin  In  the  mountains. 

"I  like  to  be  busy,  and  I'm  going  to  stay 
busy."  he  said.  "But  I  won't  be  gone  for 
home  six  nights  a  week." 


KOVATCH  GROUP  CELEBRATES  50 
YEARS  IN  BUSINESS 


HON.  PAUL  L  KANJORSn 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  my  close  personal  Iriends.  Mr. 
John  J.  "Sonny"  Kovatch  and  his  Ixother,  Jo- 
seph. This  month,  their  success  as  business 
leaders  will  be  celebrated  along  with  the  50th 
anniversary  of  their  company,  the  Kovatch 
Group.  A  3-day  celebration  of  the  Kovatch 
Group  will  begin  tomorrow,  and  I  am  proud  to 
be  able  to  participate  in  these  festivities. 

In  1946,  Sonny  and  Joseph  began  a  small 
business  dedicated  to  providing  first-rate  spe- 
ciality motor  vehicles.  Fifty  years  later,  the 
Kovatch  Group  has  grown  into  a  networi<  of  13 
different  companies  which  work  together  to 
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manufacture  and  service  speaality  vehicles 
used  all  around  the  world. 

It  IS  with  great  pnde  that  t  say  that  the  inter- 
national headquarters  for  the  Kovatch  Group 
is  kxated  in  Nesquehoning.  PA,  in  my  con- 
gressional district.  The  complex  sprawls  over 
65  acres  and  has  over  one-half  million  square 
feet  under  roof.  More  than  700  employees  uti- 
lize a  state-of-the-art  computenzed  and  auto- 
mated assembly  line  to  manufacture  speaal- 
ized  vehicles  designed  to  meet  very  specific 
needs  of  the  Federal  Government,  military  or- 
ganizations, search  and  rescue  aews.  and 
heavy  industry. 

Having  estatilished  a  reputation  for  first-rate 
vehicles  of  the  highest  caliber,  the  Kovatch 
business  organization  grew  dramatically  since 
its  establishment  50  years  ago.  In  the  mid- 
1980's.  Kovatch  was  selected  to  construct 
highly  specialized  vehicles  for  the  U.S.  mili- 
tary. When  Kovatch  completed  the  contract 
neariy  1  year  ahead  of  schedule,  the  company 
became  known  wortdwkJe.  and  orders  for  vehi- 
cles were  regularly  submitted  to  the  company 
from  every  division  of  the  U.S.  military,  numer- 
ous foreign  governments,  and  private  busi- 
nesses from  around  the  worid.  Today.  Kovatch 
is  considered  the  manufacturer  of  choice  for 
military  refueling  tnjcks  and  firefighting  appa- 
ratus. 

Whether  we  realize  It  or  not.  most  of  us 
have  seen  the  vehicles  produced  by  the 
Kovatch  Co.  Chances  are  the  brave  men  and 
women  responding  to  kxal  emergencies  utilize 
the  rescue  tmcks,  ambulances,  pumpers, 
tankers,  and  aerial  ladder  tmcks  manufactured 
by  Kovatch  employees.  The  company  can 
boast  of  having  provided  specialized  vehicles 
to  govemment  agenaes,  volunteer  fire  and 
rescue  teams,  and  private  businesses  from 
Eastport,  ME,  to  Fairtanks,  AK. 

During  the  last  decade,  the  Kovatch  organi- 
zatkjn  has  experienced  tremendous  success 
because  it  has  sought  to  integrate  qualified 
workers  with  innovative  engineering  and  mod- 
em manufactunng  techniques.  Together. 
Sonny  and  Joe  have  shown  me  that  there 
really  is  no  substitute  for  quality  products  de- 
signed and  manufactured  by  American  work- 
ers. 
Mr.  Speaker,  I  am  not  atone  in  recognizing 

the  leadership  of  Kovatch  Group  for  its  suc- 
cess. Last  year.  Sonny  was  selected  as  the 
1995  Master  Entrepreneur  of  the  Year  for  cen- 
tral Pennsylvania  by  a  consortium  of  leading 
businesses  including  Emst  and  Young,  Sprint, 
and  Mernll  Lynch.  Sonny  was  chosen  for  this 
award  based  on  his  ability  to  ensure  continued 
success  for  the  Kovatch  Group  over  an  ex- 
tended penod  of  time.  Given  that  Sonny  has 
been  at  the  helm  of  the  Kovatch  Group  since 
its  founding  50  years  ago,  and  has  guided  the 
company  through  both  good  and  bad  eco- 
nomic times,  he  is  truly  deserving  of  this 
award  and  recognition. 

Mr.  Speaker,  I  am  proud  to  highlight  the  ac- 
complishments of  my  good  friends.  Sonny  and 
Joe  Kovatch.  The  work  of  these  business 
leaders  is  an  example  of  the  true  entre- 
preneurial spirit  that  has  made  our  country  the 
greatest  Nation  in  the  wortd.  Sonny  and  Joe 
have  proven  that  hard  work  and  ingenuity  are 
the  key  ingredients  of  success.  I  am  proud  to 
join  with  their  families,  friends,  and  the  com- 
munity in  congratulating  the  Kovatch  brothers 
on  their  many  successes. 


August  1,  1996 


IN  HONOR  OF  LIAM  BENSON:  MAK- 
ING A  DIFFERENCE  TO  fflS  COM- 
MUNITY 


August  1,  1996 

TRIBUTE  TO  THE  AMERICAN 
AUTOMOBILE  CENTENNIAL 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  individual,  Mr. 
Liam  Benson,  who  has  distinguished  himself 
through  uncommon  dedication  to  the  chiWren 
of  Northern  Ireland.  Mr.  Benson,  along  with  his 
wife  Margaret,  are  again  donating  their  serv- 
ices to  the  annual  luncheon  I  v«ll  be  hosting 
for  the  adopted  families  of  Project  ChiWren. 
Their  restaurant.  O'Donoghues.  is  located  at 
205  First  Street,  Hoboken,  NJ. 

The  word  "tradition"  comes  to  mind  when 
speaking  of  this  tmly  dedicated  person.  For 
the  past  3  years,  Mr.  Benson  has  gractously 
afforded  the  children  who  come  to  the  United 
States  from  Northern  Ireland,  along  viflth  their 
host  families,  an  ojaportunity  to  meet  and 
share  their  expenences  in  the  United  States. 
While  in  our  country,  the  children  have  the 
possibility  to  sample  a  life  without  the  threat  of 
violence  prevalent  in  their  homeland.  Mr.  Ben- 
son, through  his  Irish  heritage,  has  an  unique 
understanding  of  the  true  value  of  peace  and 
freedom. 

Mr.  Benson's  journey  to  become  a  commu- 
nity member  of  my  district  began  with  his  birth 
in  County  Mayo.  Ireland.  This  son  of  the  Em- 
eraM  Isle  traveled  across  the  Atlantic  Ocean 
12  years  ago  in  search  of  new  horizons  to  ex- 
plore. Mr.  Benson  arrived  on  our  shores  in 
New  York  City  where  he  went  to  work  in  a 
neighborhood  bar.  Two  years  later,  Mr.  Ben- 
son's journey  led  him  to  Hotxjken  and  the  es- 
tablishment of  his  own  place  of  business. 
O'Donoghue's  Bar  and  Restaurant.  A  genu- 
inely modest  gentleman,  Mr.  Benson  chose  to 
name  his  new  establishment  after  a  famous 
bar  with  the  same  name  located  in  Dublin,  Ire- 
laiKl. 

Major  themes  that  have  resonated  in  the  life 
of  Mr.  Benson  have  been  community  and  fam- 
ily. For  the  residents  of  Hoboken, 
O'Donoghue's  has  become  a  friendly  oasis  in 
the  life  of  this  bustling  urtan  center.  The 
sense  of  community  experienced  by  visrtors 
who  enter  this  local  institution  makes  everyone 
feel  like  they  are  members  of  the  Benson  fam- 
ily. When  it  came  time  to  think  about  starting 
a  family,  Mr.  Benson  married  a  women  named 
Margaret  who  became  his  partner  in  life.  In 
1995,  their  joyful  union  produced  a  son,  also 
named  Liam,  who  will  undoubtedly  one  day 
carry  on  the  tradition  of  community  service. 

It  is  an  honor  to  have  such  an  extraor- 
dinarily considerate  indivkjual  operating  a 
business  in  my  district.  Mr.  Liam  Benson  ex- 
emplifies the  tremendously  positive  influence 
one  person  can  have  on  the  lives  of  others.  I 

am  certain  my  colleagues  will  rise  with  me  and 

honor  this  remarkable  gentleman. 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 

Mr.  LEVIN.  Mr.  Speaker,  this  year  is  the 
Centennial  of  automobile  production  in  Amer- 
ica. 

At  a  gala  held  on  June  22,  1996,  the  Mayor 
of  Detroit,  Dennis  Archer,  spoke  eloquently 
about  the  impact  of  the  automotive  industry,  of 
the  role  of  management  and  labor  in  its  devel- 
opment, and  of  the  place  it  carved  out  for  De- 
troit in  this  Nation's  and  the  global  economy. 

It  is  my  pleasure  to  insert  his  prepared  re- 
marks in  the  Congressional  Record. 

American  Automobile  CEN"rENNiAi.  Gala. 
Saturday,  June  22, 1996 

Thank  you  very  much,  distinguished  head 
table  guests,  ladies  and  gentleman.  I  want  to 
thank  Keith  Grain,  who  shortly  after  I  be- 
came mayor,  came  by  the  office  and  said,  "In 
about  two  years,  we're  going  to  be  celebrat- 
ing 100  magnificent  years  of  the  automobile, 
and  I  think  we  ought  to  do  something  about 
It." 

I  said.  "Keith,  you're  absolutely  right. 
Thanks  for  being  my  next  doUar-a-year  guy. 
Would  you  please  take  charge  of  it.  and  by 
the  way.  I  want  you  to  work  with  my  point 
person,  Maud  Lyon,  who  is  the  city's  direc- 
tor of  the  Historical  Museum." 

Keith,  you  and  Maud  came  together  with 
everyboidy  to  make  this  happen.  It  wasn't 
just  you  that  could  create  this  beautiful 
room  with  all  of  these  magnificent  people 
who  are  here,  but  the  sponsors — those  of  you 
who  gave  and  contributed  generously,  and  to 
the  committee,  I  want  to  say  thank  you  very 
much. 

Second,  I  am  pleased  to  bring  a  message 
firom  a  friend  that  I  was  with  earlier  today  in 
Cleveland  Ohio,  as  the  United  States  Con- 
ference of  Mayors  was  meeting. 

He  writes: 

"I  am  delighted  to  Join  my  fellow  Ameri- 
cans in  observing  June  1&-23  as  National 
American  Automobile  Centennial  Week. 
More  than  any  other  invention  In  the  past 
century,  the  automobile  has  shaped  and  de- 
fined America.  Even  as  it  has  helped  our  na- 
tion to  grow,  the  car  has  brought  people 
closer  together,  advancing  commerce  and 
communication,  and  connecting  our  cities, 
suburt>s  and  small  towns  on  an  intricate  web 
of  highways  and  roads.  In  the  100  years  since 
the  production  of  the  first  motor  wagons,  the 
automobile  Industry  has  become  a  source  of 
pride  for  Americans  and  an  inspiration  for 
entrepreneurs  around  the  globe. 

"The  car  Is  now  an  Inseparable  part  of  our 
culture.  Our  poets,  our  songwriters  speak  of 
the  Joys  of  the  open  road-.  And  for  millions  of 
us,  the  automobile  embodies  America's  free- 
doms of  mobility  and  expression.  This  week 
offers  us  a  special  opportunity  to  honor  the 
pioneers  of  automotive  engineering  and  the 
automotive  workers  who  helped  build  this 
remarkable  Industry  and  make  the  American 
dream  of  a  better  life  come  true. 

"As  we  celebrate  the  remarkable  auto- 
motive achievements  of  our  past,  let  us  sa- 
lute, as  well,  the  work  of  the  engineers  who 
are  developing  the  next  generation  of  vehi- 
cles— the  cars  we  will  be  driving  in  the  21st 
century.  These  dreamers  and  doers  are  con- 
tinuing a  legacy  of  progress:  Innovation,  em- 
ployment   and    competitiveness    that   have 
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marked  America's  automobile  Industry  since 
its  birth  100  years  ago. 

"Best  wishes  to  all  for  a  wonderful  Centen- 
nial Celebration  and  a  memorial  week."— 
President  Bill  Clinton. 

Next,  and  finally.  I  would  like  to  ask  Rot- 
en  J.  Eaton.  Chief  Executive  Officer.  Chrys- 
ler Corporation:  Carolyn  Forrest.  Vice  Presi- 
dent. International  Union,  UAW;  John  F. 
Smith,  Jr.,  Chairman,  CEO  «s  President,  Gen- 
eral Motors  Cori>oratlon;  and  Alex  Trotman, 
Chairman  and  CEO,  Ford  Motor  Company,  if 
you  would  Join  me  here  at  the  podium. 

The  United  States  automobile  industry 
celebrates  its  100th  anniversary  this  year, 
and  It  Is  only  fitting  that  Detroit,  the 
world's  motor  capital,  serves  as  a  national 
headquarters  for  this  historic  event.  From 
June  l$-23.  Detroit  will  showcase  one  of  the 
largest  gatherings  of  antique  and  classic 
automobiles  ever,  along  with  the  most  spec- 
tacular automotive  parade  In  a  half  century. 

As  the  birthplace  of  the  global  automobile 
Industry,  Detroit  acknowledges  its  legacy  as 
a  city  that  profoundly  shaped  the  American 
lifestyle  and  changed  the  culture  of  the  20th 
century.  Appropriately  nicknamed  "The 
Motor  City."  Detroit  sparked  a  century-long 
love  affair  with  the  automobile.  Detroit  is 
also  home  to  three  of  the  largest  employers 
in  southeast  Michigan.  Ford  Motor  Com- 
pany, Chrysler  Corporation,  General  Motors 
Corporation,  and  the  UAW. 

This  celebration  is  a  tribute  to  the  inven- 
tors, engineers,  entrepreneurs  and  the  work- 
ers who  made  the  auto  industry  great.  The 
strength  of  our  society  relies,  in  part,  on  the 
advances  made  In  technology.  From  innova- 
tions in  manufacturing  to  design  and  devel- 
opment of  alternative  fuels,  the  auto  indus- 
try has  enriched  the  lives  of  all  Americans 
and  made  our  fine  city's  name  synonjTnous 
with  automobiles. 

As  communities  across  the  United  States 
throughout  1996  are  uniting  to  celebrate  this 
milestone  In  our  nation's  history,  I  salute 
the  American  Automobile  Centennial  Com- 
mission along  with  its  four  sponsors,  Chrys- 
ler, Ford,  General  Motors,  and  the  UAW  for 
its  efforts  to  create  a  year-long  commemora- 
tion of  this  special  occasion.  The  metropoli- 
tan Detroit  area  marks  this  historic  anniver- 
sary with  exhibits  and  displays,  celebrity  ap- 
pearances and  ceremonies. 

Therefore,  I  Dennis  Archer,  Mayor  of  the 
City  of  Detroit,  issue  this  proclamation  in 
celebration  of  the  100th  anniversary  of  the 
United  States  automobile  industry.  I  urge  all 
residents  to  embrace  and  celebrate  this  vital 
part  of  Detroit's  history. 


SUOMI  COLLEGE  CENTENNIAL 
CELEBRATION 


HON.  BART  STUPAK 

OF  MICHIGAN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mr.  STUPAK.  Mr.  Speaker,  I  want  to  bring 
to  the  attention  of  the  U.S.  House  of  Rep- 
resentatives and  this  Natton  the  100th  anniver- 
sary of  Suomi  College,  tocated  in  Hancock. 
Ml,  a  small  community  of  atx>ut  4,000  people 
on  the  Keweenaw  Peninsula  in  Michigan's 
Upper  Peninsula.  The  celebration  of  this  event 
wrill  occur  this  weekend,  August  3-4,  1996. 

Named  for  its  founders'  homeland  and  herit- 
age, Suomi  College  was  an  outgrowth  of  the 
need  for  higher  education  for  the  sons  and 
daughters  of  the  hardy  Finnish  immigrants  that 
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settled  in  Michigan's  Upper  Peninsula,  espe- 
cially Hancock.  They  were  quick  to  realize  that 
education  was  a  key  to  improving  quality  of 
life  in  their  adopted  country  and  wanted  to 
make  this  opportunity  available  to  all  young 
men  and  women.  At  the  same  time,  there  was 
a  strong  desire  to  retain  the  proud  ethic  herit- 
age that  was  brought  with  them,  as  well  as  the 
religious  influence  of  the  Lutheran  Church.  It 
was  out  of  this  framewortt  that  Suomi  College 
was  founded  in  1896. 

Suomi  College  proved  earty  on  to  be  highly 
Innovative  by  offering  scholarships,  work  op- 
portunities, loans  and  other  supjsort  services 
to  students.  It  is  a  college  that  in  its  earty 
years  often  saw  gifts  and  tuition  payments 
come,  not  as  cash,  but  as  contributions  of 
food,  firewood,  tx>oks  and  building  materials. 

The  school  struggled  financially  in  the  eariy 
1900's,  but  never  tost  sight  of  its  stated  mis- 
sion of  providing  a  quality  education.  As 
money  was  raised  in  the  1930's  for  expansion 
and  to  provkJe  financial  assistance,  the  Great 
Depression  forced  these  funds  to  be  rechan- 
neled  to  pay  for  daily  operating  expenses.  In 
the  1940's,  enrollment  and  revenues  started  to 
signiftoantiy  increase  only  to  t>e  hatted  again 
with  the  start  of  Worid  War  II.  Regardless  of 
these  and  other  settjacks,  leaders  of  the 
school,  such  as  Viljo  K.  Mikander,  who  served 
as  president  of  Suomi  dunng  their  50th  anni- 
versary, provided  the  encouragement  to  con- 
tinue, even  to  the  point  of  suggesting  the 
school  expand  to  a  4-year  college  of  liberal 
arts. 

It  is  the  belief  in  the  institution  and  its  mis- 
sion by  its  current  and  past  administrations, 
faculty,  stijdents  and  supporters  that  have  al- 
lowed it  to  get  through  the  tough  times  and 
become  the  progressive,  innovative  and  grow- 
ing college  it  is  today.  Suomi  CoUege  is  estab- 
lishing an  outstanding  record  and  provkling 
excellent  opportunities  for  its  students. 

Today,  thousands  of  Suomi  alumni  are 
present  in  every  walk  of  life  and  in  every  area 
of  the  country  with  more  than  1 ,600  area  resi- 
dents alone  having  graduated  or  completed 
courses  at  Suomi.  Suomi  graduates  are  lead- 
ers in  law,  religton,  medicine,  administration 
and  many  other  fieWs  and  all  have  as  a  basis 
of  tlieir  education  in  their  course  work  done  at 
Suomi,  nurtured  in  the  Finnish  heritage. 

Literal  arts  and  humanities  serve  as  a 
mainstay  for  this  small,  personalized,  church- 
related  college.  Math  and  scter>ce  are  also 
strongly  encouraged  in  any  curriculum.  To 
date,  Suomi  has  t)een  a  2-year  community 
college  granting  associate  degrees.  However, 
beginning  this  fall,  a  new  3-year  baccalaureate 
degree  will  be  offered,  again  demonstrating 
the  innovative  thought  that  Suomi  is  known 
for.  A  3-year  degree  obtained  over  eight  con- 
secutive semesters  significantly  reduces  costs 
and  provides  greater  efficiency  and  applicabil- 
ity of  courses  taken  and  quwWy  moves  young 
people  into  the  workforce. 

The  Suomi  College  Centennial  Celebration 
this  weekend  v«ll  be  highlighted  by  several 
events  including  the  groundbreaking  ceremony 
for  its  new  chapel  and  library  expansion.  In  at- 
tendance for  this  event  will  be  Archbishop 
John  Vikstrom  of  the  Evangelical  Lutheran 
Church  of  Finland  as  well  as  Presiding  Bishop 
H.  George  Anderson  of  the  Evangelical  Lu- 
theran Church  of  America  and  Bishop  Dale 
Skogman  of  the  Northern  Great  Lakes  Synod. 
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Mr.  Speaker,  the  100-year  history  of  Suomi 
College  will  serve  the  institution  well  in  its  sec- 
ond century  as  it  continues  to  serve  the  Upper 
Peninsula  and  this  Nation.  On  behalf  of  the 
First  Congressional  District,  the  State  of  Michi- 
gan and  the  House  of  Representatives,  I  con- 
gratulate President  Robert  Ulsbelohde,  his 
staff,  the  faculty,  the  student  body  and  the 
Hancock  community  on  this  nfjomentous  occa- 
sion. 


TRADE  FREE  ZONE  IN  THE  NORTH 
OF  IRELAND 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1996 
Mr.  OILMAN.  Mr.  Speaker,  a  bill  (H.R.  3599) 
which  aims  to  help  address  some  of  the  eco- 
nomic deprivation  in  Northern  Ireland  and  the 
Republic  of  Ireland's  six  border  countnes  was 
proposed  here  in  the  House  on  June  6,  1996. 
I  was  pleased  to  be  an  original  cosponsor  of 
this  important  proposal  by  my  good  friend- 
Representative  Thomas  Manton,  of  New  York. 
In  light  of  the  curent  outbreak  of  turmoil  in 
Northern  Ireland  the  introduction  of  such  a 
proposal  aimed  at  economk:  improvement  and 
change,  has  become  even  more  crucial  today. 
Our  bill  (H.R.  3599)  concerns  the  potential 
establishment  of  a  free  trade  agreement  be- 
tween the  United  States  and  the  United  King- 
dom and  the  Republic  of  Ireland,  which  gov- 
erns the  aforenamed  areas.  It  provides  author- 
ity for  the  President  to  negotiate  such  a  treaty, 
consistent  with  the  goals  and  policies  of  the 
European  Union. 

Indeed,  it  is  envisaged  that  a  strengthened 
economy  in  Northern  Ireland  and  the  affected 
border  oountries  would  help  facilitate  the  pre- 
carioos  peace  process  which  has  become 
most  imperative  in  light  of  the  recent  outbreak 
of  sectarian  violence  in  Northem  Ireland. 

The  bill  will  not  solve  all  of  the  region's 
many  diffk:ult  problems,  but  it  can  greatly  con- 
tribute toward  a  long-term  shared  economic 
strategy,  which  will  be  of  mutual  benefit  to 
workers  in  the  North  of  Ireland  and  Amencan 
companies  as  well.  It  would  help  create  a 
shared  economic  development,  greatly  needed 
in  the  current  times  of  turmoil. 

Most  notably  the  proposals  have  been  wel- 
comed by  a  diversity  of  groups  both  in  Ireland 
and  the  United  States.  Dr.  John  Alderdice, 
leader  of  the  Alliance  Party  believes  that  the 
bill  couW  "help  underpin  political  agreement." 
His  voce  is  joined  by  Hon.  Dr.  Joe  Hendron, 
MP,  member  of  Social  Democratic  and  Labour 
Party  [SDLP],  who  stated  that  such  an  incen- 
tive could  help  "bring  a  new  day  to  Northem 
Ireland."  Hon.  Cedl  Walker.  MP.  member  of 
the  Ulster  Unionist  Party  [UUP]  has  also  lent 
his  support,  believing  the  bill  to  be  "one  of  the 
most  promising  economic  development  pro- 
posals on  the  honzon  for  my  beleaguered  part 
of  Northem  Ireland."  In  addition.  Fr.  Sean 
McManus  of  the  Irish  Natk>nal  Caucus.  Inc.  in 
Washington,  DC,  Senator  Sean  Maloney  and 
Senator  Patrick  McGowan  of  the  Republic  of 
Ireland,  have  all  welcomed  this  trade  free 
zcne  legislation. 

Importantly,  the  proposals  are  aimed  at  im- 
proving the  most  economically  disadvantaged 
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regions  of  the  North  of  Ireland,  through  the 
condition  that  only  artkjies  grown,  produced,  or 
manufactured  in  such  areas  will  qualify  for  this 
proposal  duty-free  treatment.  Those  employers 
who  seek  to  take  advantage  of  the  incentive 
must  also  be  in  compliance  with  the  principles 
of  economic  justice  dealing  with  fair  employ- 
ment, namely  the  MacBnde  Principles. 

The  wkjespread  enthusiasm  for  the  trade 
free  zone  among  the  parties  of  Northem  Ire- 
land and  many  others,  is  indeed  proof  that 
agreement  can  be  reached,  if  the  Government 
of  the  United  States.  Britain,  and  the  Republic 
of  Ireland  are  willing  to  take  advantage  of  the 
opportunity  H.R.  3599  provkJes.  Although  the 
arduous  path  of  political  compromise  and  solu- 
tion has  yet  to  be  forthcoming  in  Northem  Ire- 
land today,  increased  economic  prosperity  in 
the  region  would  help  lay  the  foundatkjn  of 
goodwill  and  tmst,  which  are  required  now 
more  than  ever. 


August  1,  1996 


UNITED  STATES  POLICY  TOWARD 
SAUDI  ARABIA 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 
Mr.  KOLBE.  Mr.  Speaker.  I  found  this  article 
by  Mr.  David  Dunford  in  the  Tucson  Citizen  to 
provide  an  illuminating  analysis  of  the  United 
States  polcy  toward  Saudi  Arabia.  I  commend 
it  to  your  atteritnn: 

[From  the  Tucson  Citizen,  June  28.  1996] 
UNTTEn  States  asks  Too  Much  or  Saudis, 
Who  Sacrifice  Peace  at  Home 
(By  David  J.  Dunford) 
Tuesday's  terrorist  bombing  In  the  Eastern 
Province  of  Saudi   Arabia,  which  killed   19 
Americans  and  wounded  hundreds  of  others. 
forces  us  to  focus  apaln  on  our  critical  rela- 
tionship with  Saudi  Arabia. 

It  Is  critical  because  Saudi  Arabia  Is  the 
world's  largest  oil  producer  and  the  United 
States  Is  the  world's  largest  oil  consumer.  It 
Is  critical  because  Saudi  Arabia  Is  the  most 
Important  of  the  Arabian  peninsula  monar- 
chies and  provides  the  major  platform  from 
which  we  project  our  military  forces  to  de- 
fend against  Iraqi  and  Iranian  threats  to  our 
Interests. 

Since  the  successful  end  of  the  1990-91  Gulf 
War.  our  policy  toward  this  part  of  the  world 
has  l)e«n  on  automatic  pilot.  We  look  to 
Saudi  Arabia  to  take  a  forthright  stand  in 
favor  of  the  Middle  East  peace  process  and 
we  look  to  Saudi  Arabia  to  provide  assist- 
ance to  the  Palestinians  and  the  Bosnians 
which  our  Congress  refuses  to  provide.  We 
also  look  to  Saudi  Arabia  to  buy  our  civilian 
and  military  airplanes  and  our  telecommuni- 
cations equipment.  Although  we  pledged  in 
1990  that  as  soon  as  the  crisis  was  over,  we 
would  leave,  almost  six  years  later  we  still 
have  5.000  U.S.  Air  Force  personnel  in  Saudi 
Arabia.  The  Saudi  government  pays  their  ex- 
penses. 

What  we  have  failed  to  recognize  is  that 
Saudi  Arabia  has  changed  and,  as  a  result, 
the  Saudi  monarchy  may  no  longer  be  able 
to  respond  to  the  multiple  demands  that  we 
place  on  it.  Gone  are  the  days  when  Saudi 
Arabia  had  S150  billion  In  foreign  exchange 
reserves  and  the  ability  to  buy  social  peace 
by  providing  employment  and  subsidized 
government  services  for  all. 


Saudi  Arabia  today,  with  its  rapid  popu- 
lation growth,  educated  but  underemployed 
youth,  and  chronic  budget  deficits,  provides 
fertile  ground  for  Islamic  militants. 

While  we  may  not  know  for  some  time  who 
was  responsible  for  Tuesday's  bombing.  It  is 
likely  that  it  was  related  to  the  bombing  of 
the  American  military  advisory  compound  In 
Riyadh  in  November,  which  killed  five  Amer- 
icans. The  message  the  militants  seek  to 
send  by  this  latest  terrorist  act  is  that  the 
Saudi  government's  beheading  last  month  of 
four  of  their  number  convicted  of  involve- 
ment m  the  November  incident  has  not 
weakened  their  strength  or  resolve. 

Ironically,  it  may  well  be  that  some  of  the 
militants  are  so-called  "Afghans'"— Arabs 
who  trained  to  fight  the  Soviets  In  Afghani- 
stan in  a  program  supported  by  both  the 
Saudi  and  U.S.  governments.  The  militants 
oppose  modernization.  Westernization  and 
Arab  reconclllaUon  with  Israel.  They  are 
particularly  indignant  that,  despite  tens  of 
billions  of  dollars  spent  on  sophisticated 
weaponry,  the  Saudi  government  was  forced 
in  1990  to  rely  on  "Infidel"  troops  to  defend 
their  land,  which  Includes  the  two  holiest 
places  In  Islam— Mecca  and  Medina. 

The  first  step  In  Qxlng  our  Saudi  policy  Is 
to  confirm  an  amlMissador  and  send  him  to 
Riyadh.  King  Fahd's  recent  Illness  and  Ms 
decision  to  relinquish  power  temporarily  to 
Crown  Prince  Abdullah  have  raised  uncer- 
tainty about  who  Is  really  In  charge.  It  is 
particularly  Important  to  have  an  ambas- 
sador on  the  ground  to  monitor  this  situa- 
tion. 

During  my  four  years  as  deputy  ambas- 
sador In  Saudi  Arabia,  I  was  acting  ambas- 
sador for  15  months.  Since  I  left  more  than 
four  years  ago.  there  has  Ijeen  an  amtiassador 
in  Riyadh  for  less  than  half  of  that  time.  It 
should  hardly  surprises  us  that  there  was  no 
aimbassador  on  the  ground  when  the  truck 
t)omb  exploded  on  Tuesday. 

Second,  we  should  reduce  our  reliance  on 
Saudi  help  financing  our  national  security 
policy  and  we  should  be  more  judicious  about 
pressing  the  Saudis  to  take  public  positions 
that  incur  the  wrath  of  a  substantial  per- 
centage of  Saudi  citizens.  The  Saudi  govern- 
ment needs  a  reprieve  to  turn  Its  attention 
to  domestic  economic  and  political  prior- 
ities. 

Third,  we  need  to  devise  an  end  gajne  for 
our  Iraq  policy.  We  must  not  withdraw  our 
forces  in  Saudi  Arabia  under  the  duress  of 
terrorism  but,  at  the  same  time,  policy  drift 
Is  not  a  good  reason  to  leave  them  there  In- 
definitely. 

Finally,  we  need  to  be  more  proactive  In 
our  encouragement  of  needed  economic  and 
political  change  In  Saudi  Arabia  amd  In 
neighboring  monarchies.  Change  is  hard  and 
Gulf  rulers  will  not  always  welcome  our  in- 
jection of  internal  Issues  into  diplomatic  ex- 
changes. That  should  not  deter  us. 

Their  survival  and  the  maintenance  of  our 
vital  Interests  In  the  region  depend  on  or- 
derly change. 


A  TRIBUTE  TO  MARJORIE  CUTLER 
BISHOP 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mr.  FORBES.  Mr.  Speaker.  I  rise  today  to 
.pay  tribute  to  Marjorie  Cutler  Bishop  of  Old 
Fiekj.  Long  Island.  NY.  an  intematk)nally  ac- 
claimed artist  who  is  celebrating  her  100th 
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birthday  on  August  23,  1996.  I  urge  my  col- 
leagues in  the  U.S.  House  of  Representatives 
to  join  me  in  applauding  and  honoring  this  tal- 
ented painter  and  long-valued  member  of  the 
Three  Village  community  on  Suffolk  County's 
north  shore. 

Marjorie  Cutler  Bishop  was  bom  in  Rhode 
Island,  the  daughter  of  a  Unitarian  clergyman. 
As  a  child,  Marjorie  was  stricken  with  polto, 
but  her  entire  life  she  never  allowed  this  ail- 
ment to  prevent  the  realization  of  her  dreams. 
In  fact.  Marjorie's  artistic  abilities  first  revealed 
themselves  when  she  began  to  draw  pk:tures 
on  her  leg  casts.  Later,  when  poto's  debilita- 
tk>n  had  subsided,  Marjorie  learned  to  walk 
with  braces  and  crutches. 

Marjorie  married  Arnold  Bishop — literally  the 
boy  next  door— and  moved  to  New  York, 
where  she  pursued  her  goal  to  study  art  at  the 
New  School  in  Manhattan.  After  she  finished 
art  school,  Marjorie  and  Arnold  spent  several 
years  traveling  and  living  in  France.  During 
her  lifetime,  Marjorie  studied  with  Georges 
Braque  and  sailed  with  Albert  Einstein.  Her 
work  has  been  exhibited  in  galleries  all  over 
America  and  Europe,  earning  critical  and  pub- 
lic praise  for  her  dimensions  and  for  the  qual- 
ity of  light  that  fills  her  paintings.  Marjorie  Cut- 
ler Bishop  is  acknowledged  around  the  wortd 
as  a  leader  in  the  oil-and-sand  technique  pio- 
neered by  Braque. 

Marjorie  and  Amokj  eventually  settled  along 
Flax  Pond  in  OW  FieW,  her  artistk:  sensibilities 
certainly  enticed  by  majestic  vistas  along  the 
Long  Island  Sound.  In  1976,  Arnold  Bishop 
passed  away  and  Marjorie  continues  to  live  in 
their  Flax  Pond  home.  Her  involvement  in  the 
Three  Village  community  has  always  remained 
strong  and  even  today  she  is  a  mainstay  and 
trustee  of  Setaukefs  Gallery  North  where,  for 
many  years,  she  was  codirector  of  the  pres- 
tigkius  Outdoor  Art  Show. 

During  the  month  of  August,  Gallery  North 
will  exhibit  a  retrospective  of  Marjorie  Bishop's 
wort<  entitled  "Local  Color  and  the  gallery  is 
hosting  a  receptkin  for  her  on  August  24  and 
on  her  centennial  birthday,  her  friends  are 
planning  a  special  celebratkjn  for  her. 

For  centuries.  Long  Island  has  t)een  a  mag- 
net for  talented  artists  who  have  enriched  our 
communities  by  sharing  their  wonderful  artistic 
gifts  with  all  of  us.  All  of  us  on  Long  Island 
have  been  blessed  by  Marjorie  Cutler  Bishop's 
worid-dass  artistic  talents  and  I  salute  her  on 
her  100th  birthday.  Happy  birthday.  Marjorie. 


EXTENSIONS  OF  REMARKS 

Pioneer  Branch  2  collected  1,000,361 
pounds  of  food  on  May  11,  whk:h  is  500,000 
pounds  more  than  last  year.  Thanks  to  their 
efforts,  thousands  of  needy  families  in  the  Mil- 
waukee area  alone  will  not  have  to  go  to  bed 
hungry. 

The  letter  carriers'  continued  excellence  in 
helping  to  feed  their  community  deserves  rec- 
ognitk>n  and  our  commendation.  In  additkin  to 
their  fine  mail  service  through  all  kinds  of  dif- 
fk:ult  Milwaukee  weather,  these  dedkated  men 
and  women  have  made  a  real  difference  in  the 
quality  of  life  of  our  city.  I  cannot  thank  them 
enough  for  their  efforts.  May  their  food  drive 
be  blessed  with  continued  success. 


PIONEER  BRANCH  2,  NATIONAL.  AS- 
SOCIATION OF  LETTER  CAR- 
RIERS IS  HONORED 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
commend  Pk)neer  Branch  2  of  the  National 
Association  of  Letter  Carriers.  In  the  carriers' 
annual  food  drive  this  year.  Pioneer  Branch 
broke  its  own  outstanding  past  records,  and 
was  third  in  the  Nation  in  the  amount  of  food 
collected.  This  year's  national  food  drive  may 
well  have  been  the  largest  1-day  collection  in 
the  wortd. 


H.R.  3936,  THE  SPACE  COMMER- 
CIALIZATION PROMOTION  ACT 
OF  1996 


HON.  ROBERT  S.  WAIIXR 

OF  penksylvanu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mr.  WALKER.  Mr.  Speaker,  almost  200 
years  ago,  Thomas  Jefferson  dispatched  a 
government  survey  team  led  by  Meriwether 
Lewis  and  William  Claric  to  explore  the  territory 
between  the  Allegheny  Mountains  and  the  Pa- 
cific coast.  As  we  all  learned  in  school,  they 
blazed  a  trail  ttiat  made  it  possible  for  others 
to  follow  in  their  place  and  discovered  enough 
about  this  continent  to  make  people  want  to 
see  more.  Within  a  few  decades  of  that  first 
Govemment  missk)n,  private  citizens  began  to 
folk>w  their  path  west,  some  on  horseback, 
some  by  ox-cart,  and  some  by  Conestoga 
wagon.  Jefferson  used  the  power  of  the  Fed- 
eral Govemment  to  blaze  a  path,  but  it  was 
these  private  citizens,  using  their  own  re- 
sources, who  truly  opened  the  western  frontier 
and  forever  changed  the  nature  of  the  United 
States.  For  those  of  us  who  see  an  American 
future  in  space,  there  is  a  lesson  in  our  past. 
Govemment  can  blaze  new  trails,  but  it  takes 
private  citizens,  acting  on  their  own,  to  open 
new  frontiers.  After  some  four  decades  of 
Govemment  leadership  in  blazing  new  trails  in 
space,  it  is  time  for  Americans  to  open  this 
new  frontier.  More  importantly,  it  is  time  for 
Govemment  to  get  out  of  the  way. 

Today,  we  are  introducing  H.R.  3936,  the 
"Space  Commercialization  Promotion  Act  of 
1996."  This  bill  will  help  get  the  Govemment 
out  of  the  private  sector's  way  when  it  comes 
to  developing  space  commercially.  For  a  kxig 
time,  commercial  space  activity  was  not  much 
more  than  a  dream.  With  the  exceptk>n  of 
long-distance  satellite  communicatkws,  the 
cost  of  doing  business  in  space  was  so  high 
that  few  in  the  private  sector  could  justify  the 
risks.  That's  changing.  The  private  sector  has 
built  up  a  huge  pool  of  talent  and  experience 
in  operating  space  systems  for  the  Federal 
Govemment.  Now.  they're  applying  those 
skills  and  resources  to  providing  goods  and 
servk»s  to  non-govemment  customers.  At  the 
same  time,  the  private  sector  has  dem- 
onstrated that  it  can  successfully  manage  the 
risks  of  space  activity,  and  that  it  can  raise 
funds  needed  to  invest  in  k>ng-term  space 
projects.  In  short,  free  Americans  have  fol- 
lowed the  trail  into  space  blazed  by  NASA  and 
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the  Defense  Department.  Commercial  space 
activity  is  now  a  reality.  In  1995,  this  area  of 
the  economy  generated  some  S7.5  billkw  in 
revenues.  Over  the  last  decade,  commercial 
space  has  proven  relatively  recession-proof 
and  experienced  unprecedented  growth,  creat- 
ing jobs,  providing  tax  revenue,  and  leveraging 
space  technotogy  for  the  improvement  of  ev- 
eryday life.  By  most  accounts,  this  is  just  the 
beginning. 

The  cost  of  technology  is  falling,  and  new 
Federal  investmerrts  in  reusable  launch  vehi- 
cles, the  international  space  station,  and  min- 
iaturized spacecraft  components  promise  to 
make  it  easier  and  less  costly  for  commercial 
space  enterprises  to  succeed.  In  short,  our 
Federal  space  program  is  continuing  to  blaze 
a  trail  that  the  spirit  of  American 
entrepreneurialism  will  folk>w  to  open  the 
space  frontier.  We  may  be  on  the  verge  of 
creating  a  21st  century  verskxi  of  the  Con- 
estoga wagon.  Unfortunately,  our  legal,  policy, 
and  regulatory  processes  have  not  kept  up 
with  the  pace  of  these  changes.  Current  laws 
and  polkaes  were  designed  to  accommodate 
govemment  activities  in  space,  not  to  enable 
the  entrepreneur  to  create  new  capabilities. 
Congress  and  the  White  House  have  worked 
on  a  bipartisan  basis  to  change  ttiat  and  en- 
able the  commercial  sector  to  devetop  the 
space  frontier.  We've  had  some  success,  but 
there  is  still  some  way  to  go.  This  bill  moves 
us  forward  in  the  rigfit  direction. 

We  drafted  it  to  build  on  past  successes  in 
promoting  space  commercializatkxi.  and  with 
an  eye  towards  bipartisanship.  Still,  some 
things  remain  to  be  worked  out  between  the 
parties  in  Congress,  and  t)etween  Congress 
and  the  White  House.  I  am  committed  to  doing 
tfiat  so  ttiat  we  continue  moving  forward  to- 
gether to  open  the  frontier  of  commercial 
space. 


THE  75TH  ANNIVERSARY  OF  THE 
INCORPORATION  OF  THE  CITY  OF 
ROYAL  OAK 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  today  in  cele- 
bration of  the  75th  anniversary  of  the  incorpo- 
ration of  the  city  of  Royal  Oak,  Ml. 

Royal  Oak  is  a  dty  with  a  rich  past,  a  dy- 
namk:  present,  and  a  bright  future.  The  first 
surveys  of  the  area  were  made  in  1818  by  Ho- 
ratk)  Ball,  who  marked  a  line  oak  tree  with  his 
initial.  The  foltowing  year,  Lewis  Cass,  Terri- 
torial Governor  of  Mk*iigan,  was  sent  to  obtain 
a  treaty  and  purchase  a  trad  of  land  embody- 
ing the  Saginaw  Bay  region.  En  route  to  a 
meeting  with  the  Indians  under  the  full  moon 
of  September  1819,  Governor  Cass  stopped 
for  lunch.  Resting  under  the  shelter  of  Horatk) 
Ball's  oak  tree,  he  was  reminded  of  the  story 
of  Prince  Charies  II  who  took  shelter  in  a  great 
oak  tree  after  his  forces  were  defeated  in  the 
Battle  of  Worcester  in  1651.  Charies  eventu- 
ally reached  safety,  later  became  king,  and 
the  majestk:  sheltering  oak  tree  became 
known  as  the  Royal  Oak.  From  that  story. 
Royal  Oak,  Ml,  got  its  name. 
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The  land  at  that  time  was  swampy,  disease- 
ridden,  and  considered  uninhabrtable.  But  set- 
tlers came,  chiefly  from  western  New  York. 
Royal  Oak  Township  was  laid  out  in  1 832;  the 
first  settlement  centered  at  Chase's  Comers, 
the  present  intersection  of  Crooks  and  Thir- 
teen tvlile  Road.  Orson  Starr,  who  anived  in 
1831.  was  the  township's  first  manufacturer 
and  later  a  natwnally  known  maker  of  animal 
bells.  Sherman  Stevens,  an  enterprising  young 
men,  arrived  in  the  area  in  1835.  In  1836,  an- 
ticipating the  completion  of  the  Detroit  and 
Pontiac  Railroad,  Stevens  laid  out  an  unincor- 
porated village  in  what  is  now  downtown 
Royal  Oak.  The  first  business  enterprise,  a 
sawmill,  made  oak  rails  for  the  railroad.  The 
extension  and  completion  of  this  route  fos- 
tered growth  in  the  area  and  caused  the  cen- 
ter of  commercial  activity  to  shift  southeast 
from  Chase's  Comers  to  the  area  now  known 
as  K^ain  and  Fourth  Streets.  Churches  and 
schools  were  established.  During  the  Civil 
War,  the  town  was  known  to  have  hotels  and 
daily  mail  service. 

The  village  of  Royal  Oak  was  incorporated 
by  an  act  of  the  Michigan  Legislature  in  1891. 
The  population  at  that  time  was  less  tan  500. 
Subsequent  prosperity  saw  property  annex- 
ations and  continued  gains  in  populatkxi.  In 
November  1921.  citizens  adopted  a  charter 
provkjing  for  a  commission  form  of  govern- 
ment and  Royal  Oak.  a  village  of  just  over 
6.000  people,  became  a  city. 

Today,  Royal  Oak  is  a  reinvigorated  city. 
The  populatkjn  peaked  in  1970;  while  the  pop- 
ulatk>n  has  diminished  somewhat  since  its 
peak,  the  dty  is  achieving  new  heights.  Royal 
Oak  has  always  been  a  desirable  community 
in  whk:h  to  live  and  work,  anchored  by  excel- 
lent public  sclTOols  and  a  community  college, 
thriving  religious  congregations,  and  many 
service  and  philanthropic  organizations.  In  re- 
cent years,  it  has  become  a  model  of  redevel- 
opment. Under  the  leadership  of  crty  govern- 
ment otfkaals  and  community  leaders,  the 
downtown  has  experienced  a  resurgence  and 
Is  now  one  of  Metropolitan  Detroit's  pnme  des- 
tinations for  dining,  shopping,  and  night  life. 

My  wife.  Vk*i.  and  I  have  the  privilege  for 
a  second  time  of  calling  Royal  Oak  home.  We 
established  our  first  home  together  on  Roch- 
ester Road  and  lived  there  from  1957-59. 
After  moving  aCTOSs  Woodward  Avenue  to 
Berkley,  Royal  Oak  remained  our  nearby 
downtown  for  neariy  two  decades.  We  have 
been  Saturday  morning  regulars  at  the  Farm- 
ers' Martcet  since  1957.  Our  kkls  played  youth 
hockey  in  Royal  Oak,  and  we  spend  countless 
hours  with  the  other  families  at  the  ice  arena 
near  Normandy  and  Crooks.  Many  of  the  flour- 
ishing businesses  started  small  and  we  have 
known  the  owners  and  watched  their  growth. 
And  so,  Mr.  Speaker,  I  join  with  my  telkiw 
citizens  in  celebrating  the  Diamond  Jubilee  of 
the  dty  of  Royal  Oak  and  kx}k  forward  to  its 
continued  success  and  well-being. 


EXTENSIONS  OF  REMARKS 

IN  HONOR  OF  PROJECT  CHILDREN: 
LOCAL  MISSIONARIES  OF  PEACE 
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LAKE  SUPERIOR  STATE  L'NIVER- 
SITY  50TH  YEAR  ANNIVERSARY 
CELEBRATION 


HON.  ROBERT  MEIVENDEZ 

OF  NEW  JERSEY 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  all  the  individuals  who  make 
Project  Children  an  outstanding  organization. 
Project  Children  is  a  volunteer  group  which 
unites  young  people  from  Northern  Ireland 
with  host  families  in  the  United  States.  These 
volunteers  give  of  their  time  to  provkJe  the 
children  with  a  peaceful  and  enjoyable  sum- 
mer they  will  always  remember. 

The  word  hero  truly  describes  everyone  in- 
volved with  Project  Children.  John  and  Joan 
Hughes  are  coordinators  for  the  Clifton,  NJ 
chapter  of  Project  Children,  and  I  am  gratified 
by  their  unvravering  devotion.  The  Hughes' 
have  committed  much  of  their  efforts  to  raising 
the  finanang  necessary  for  these  children  to 
travel  to  our  country.  The  past  year  has 
brought  the  organization  some  well  deserved 
recognition.  The  Clifton  chapter  received  the 
Martin  Luther  King  Humanitarian  and  Civil 
Rights  Award  from  the  New  Jersey  Education 
Association.  John  Hughes  was  the  recipient  of 
a  Community  Person  of  the  Year  Award  from 
the  President  of  Ireland,  Mary  Robinson. 

Many  others  assist  the  Hughes'  in  their  ef- 
forts to  make  the  children's  experiences  while 
in  Amenca  satisfying,  including:  Carolyn 
Malizia,  Mary  Ann  McAdams,  Patii  Morreale, 
Joe  Masterson.  and  Edward  Philttps.  All  have 
dedkated  their  time  and  resources  to  provide 
a  trouble-free  6  weeks  away  from  the  stnfe 
prevalent  in  the  north  of  Ireland.  I  have  men- 
tioned only  a  few  of  those  responsible  for 
Project  Children,  however  there  are  many  oth- 
ers v^ho  volunteer  their  time  and  deserve  our 
gratitude.  Mr.  and  Mrs.  Liam  Benson,  propn- 
etors  of  O'Donoghues  Restaurant  in  Hoboken. 
NJ  have  graciously  donated  their  servk^s 
over  the  past  3  years. 

Project  Children  is  an  organization  founded 
by  Denis  Mutehay  and  his  brother  Pat 
Mutehay.  This  year,  Denis  Mulchay  has  once 
again  been  nominated  as  our  country's  can- 
dklate  for  the  Nobel  Peace  Pnze.  He  has  also 
been  recognized  by  President  Clinton  as  one 
of  the  Top  Ten  Cops  in  the  United  States. 
Since  its  founding  in  1975.  the  organization 
has  grown  exponentially  and  has  provkled 
thousands  of  children  countless  extraordinary 
experiences  in  the  United  States. 

At  this  time  last  year,  we  all  hoped  that 
peace,  which  had  lor  so  long  eluded  the  peo- 
ple of  Northern  Ireland,  would  become  a  per- 
manent reality.  Unfortunately,  the  recent  resur- 
gence of  vk)lence  makes  the  efforts  of  every- 
one connected  with  Project  Children  particu- 
larly valuable.  Their  generosity  of  spirit  will  re- 
main in  the  hearts  of  the  children  forever.  1  am 
certain  that  my  colleagues  wrill  join  me  in  ap- 
plauding the  extraordinary  efforts  of  these 
k>cal  missionanes  of  peace. 


HON.  BART  STOPAK 

OF  MICmCAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 
Mr.  STUPAK.  Mr.  Speaker,  it  is  an  honor  for 
me  to  bring  to  the  attention  of  the  House  and 
the  entire  Nation  the  50th  year  anniversary  of 
Lake  Supenor  State  University  in  Sault  Ste. 
Marie,  Ml,  on  January  1.  1996. 

Lake  Superk>r  State  University  has  a  grow- 
ing history  stretching  back  to  when  it  was  Fort 
Brady  in  1893.  When  the  fort  closed,  local 
businessmen  wanted  to  find  use  for  the  build- 
ings and  property  that  would  benefit  the  com- 
munity. About  the  same  time,  the  Michigan 
College  of  Mining  &  Technology— currently 
Mk:higan  Technological  University— was  look- 
ing for  a  way  to  accommodate  the  great  num- 
ber of  war  veterans  who  had  applied  to  the 
college  and  had  been  tooking  for  a  branch 
site. 

Thus,  the  Mkihigan  College  of  Mining  & 
Technology  branch  college  was  established 
for  two  purposes:  to  increase  the  college's  fa- 
cilities for  the  education  of  war  veterans  and 
to  serve  the  Upper  Peninsula,  an  area  com- 
prising one-sixth  of  the  State,  that  is  a  consid- 
erable distance  from  other  institutions  of  high- 
er learning. 

The  Michigan  College  of  Mining  &  Tech- 
notogy  branch  at  Sault  Ste.  Mane  provided  en- 
gineering students  with  their  first  year  of  engi- 
neering studies  and  a  second  year  of  studies 
in  chemical,  electrical,  mechankal  engineer- 
ing, or  forestry.  In  addition  in  1946.  Mk::hlgan 
State  University  set  up  a  general  studies  pro- 
gram so  that  liberal  arts  credits  could  be  re- 
ceived in  Sault  Ste.  f^arie  for  the  first  2  years 
of  course  work,  and  then  would  be  transfer- 
at)le  to  other  4-year  institutions. 

In  1966.  the  college  was  renamed  Lake  Su- 
perior State  College  and  accorded  4-year  sta- 
tus by  the  Mk^igan  State  Board  of  Education 
and  authorized  to  grant  baccalaureate  de- 
grees. The  first  4-year  graduating  dass  was  in 
1967.  On  January  1.  1970,  Lake  Superior 
State  College  was  granted  complete  autonomy 
and  separated  from  Michigan  Technotogical 
University.  On  November  4,  1987,  Gov.  James 
Blanchard  signed  legislation  changing  Lake 
Supenor  State  from  a  college  to  university. 

Since  opening  in  1946  wrth  a  dass  of  272, 
the  university  has  grown  steadily,  and  cur- 
rently has  an  enrollment  of  approximately 
3,000  students.  The  campus  is  a  Wend  of  his- 
tonc  and  modem  architecture  that  serves  the 
academic,  reskjential,  and  recreatkxial  needs 
of  the  university's  faculty,  students,  and  com- 
munity. 

Sheri  Davie.  Chair  of  the  Superior  Legacy 
Committee  is  sponsonng  an  all-school  reunon 
weekend  this  August  2-4,  1996.  One  of  the 
key  events  slated  is  the  burying  of  a  time  cap- 
sule on  the  campus  to  be  opened  50  years 
from  now. 

Beskjes  a  fine  academic  and  cultural  center. 
Lake  Superior  State  University  is  a  divisk)n  I, 
NCAA  hockey  powerhouse.  Even  though  it  is 
the  smallest  diviswn  I  school,  college's  hockey 
champions  reside  in  Sault  Ste.  Marie. 


Mr.  Speaker.  Lake  Superior  State  University 
has  a  proud  history.  On  behalf  of  the  State  of 
Michigan  and  the  entire  Natran,  I  would  like  to 
congratulate  Lake  Superior  State  University  on 
50  years  of  quality  education. 


THANK  YOU,  CHRISTY  STRAWMAN. 
FOR  YOUR  LOYAL  SERVICE 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  was 
with  mixed  emotions  that  I  announced  last  De- 
cember 11  my  dedsion  to  retire  from  the 
House  at  the  condusion  of  my  current  term. 
As  I  explained  at  the  time,  the  decision  to  re- 
tire was  made  more  difficult  because  of  the 
loyalty  and  dedkation  of  my  staff— and  be- 
cause of  the  genuine  friendship  I  feel  for  them. 
Each  one  of  them  has  served  the  men  and 
women  of  Texas'  8th  Congressional  District  in 
an  extraordinary  way. 

Today,  I  want  to  thank  one  member  of  my 
staff— Christy  Strawman,  my  senwr  tele- 
communkations  policy  advisor— for  everything 
she's  done  for  me  and  my  constituents  in  the 
5  years  that  she  has  wortced  in  my  office. 

Christy  came  to  work  in  my  office  in  1991 
as  a  legislative  assistant.  In  that  positk>n,  she 
handled  a  wide  variety  of  issues — briefing  me 
on  legislation  and  responding  to  constituent  in- 
quiries on  issues  for  which  she  was  respon- 
sible. 

Two  years  later,  when  my  legislative  director 
left  my  office,  I  asked  Christy  to  head  up  my 
legislative  staff.  As  my  legislative  director, 
Chnsty  managed  the  other  memt)ers  of  my 
legislative  staff  and  coordinated  my  overall 
legislative  agenda.  She  also  worked  with  the 
legislative  counsel  in  drafting  legislation.  In 
partkxilar,  she  advised  me  on  telecommuni- 
cations and  securities  matters,  health  care, 
trade,  environmental  and  transportation 
issues. 

In  January  1995,  when  the  Republican  take- 
over of  Congress  allowed  me  to  assume  the 
chairmanship  of  the  House  Telecommuni- 
cations and  Finance  Committee,  I  asked 
Christy  to  devote  her  entire  focus  to  wortcing 
writh  me,  subcommittee  staff,  and  subcommit- 
tee members  to  help  hammer  out  comprehen- 
sive telecommunkations  reform  legislation — 
legislatwn  that  had  proved  elusive  in  the  103d 
Congress.  But  Christy  knew  the  issues,  knew 
the  personalities,  and  knew  my  priorities  for 
telecommunications  refonn  legislation.  As  the 
process  dragged  on,  the  hours  were  long,  and 
the  negotiatrans  were  often  frustrating.  But  3 
years  after  we  first  began  the  effort,  Reput>- 
licans  and  Democrats,  House  Memt>ers  and 
Senators,  and  congressk)nal  leaders  and  ad- 
ministration offidals  finally  reached  an  agree- 
ment that  we  could  all  support.  In  February, 
Presklent  Ointon  signed  the  Telecommuni- 
cations Refonn  Ad  of  1996  into  law.  Much  of 
the  credit  for  making  the  goal  of  refomiing  the 
Nation's  telecommunications  laws  a  reality  be- 
longs to  Christy.  Without  the  dedication  and 
hard  v«)rk  she  demonstrated  throughout  the 
arduous  process,  I  question  whether  this  legis- 
lation  would   have   been   enacted   into   law. 
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Christy  has  also  had  the  opportunity  to  help 
enact  into  law  securities  litigation  reform  and 
capital  markets  deregulation  legislatk>n.  She 
has  worked  tirelessly  for  many  years  to  help 
me  achieve  my  legislative  priorities,  and  I 
deeply  appredate  her  efforts. 

Christy  Strawman  is  one  of  those  hard- 
working men  and  women  who  make  all  of  us 
in  this  institution  look  better  than  we  deserve. 
I  know  she  has  done  that  for  me,  and  I  appre- 
date this  opportunity  to  publidy  thank  her  for 
the  dedicatron,  loyalty  and  professionalism  she 
has  exhibited  throughout  the  years  it  has  been 
my  privilege  to  know  and  work  with  her. 

Christy  has  yet  to  make  a  definite  dedsion 
at>out  what  she  wants  to  do  in  the  years 
ahead.  But  I  am  confkJent  that  the  skills  and 
the  personal  qualities  she  has  demonstrated  in 
the  past  will  lead  to  continued  success  in  the 
future. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  "thank  you"  to  Christy  Strawman  for 
her  years  of  toyal  sewice  to  me,  to  the  men 
and  vwMTien  of  Texas'  8th  Congressional  Dis- 
trict, and  to  this  great  institution. 
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row,  1994  Legislator  Advocate  of  the  Year  by 
Virginia  Interfaith  for  Publk;  Policy,  and  1995- 
96  Public  Citizen  of  the  Year  by  the  National 
Assodatkxi  of  Sodal  Woricers. 

Mr.  Speaker.  I  know  that  my  colleagues  will 
join  me  in  applauding  Mr.  Kenneth  Plum  for 
his  extraordinary  efforts  to  strengthen  and  im- 
prove the  education  of  our  citizens.  We  wish 
him  great  success  in  his  future  endeavors. 


IN  HONOR  OF  MR.  KENNETH  R. 
PLUM 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  and  pay  tribute  to  Mr.  Kenneth 
R.  Plum  who  has  served  the  Fairfax  County 
Public  School  system  for  the  past  28  years  as 
the  director  of  adult  an  community  education. 
August  1,  1996  marics  the  retirement  of  this 
exceptional  memkier  of  our  kxal  community, 
who  has  dedkated  years  of  services  to  North- 
em  Virginia. 

As  the  adult  and  community  educatkjn  di- 
rector from  1967-1996,  Mr.  Plum  increased 
partidpatk>n  in  the  program  from  a  modest  few 
thousand  to  over  80,000  partkapants.  He 
made  numerous  contributkxis  to  adult  and 
community  education  Induding  the  establish- 
ment of  an  apprenticeship  program,  adult  ca- 
reer training  and  certification,  enrichment 
dasses  for  adults,  special  program  for  dis- 
placed homemakers  and  teen  mothers,  a  wkle 
range  of  English  as  a  second  language  dass- 
es for  adults,  three  high  school  completwn 
programs,  an  expansive  volunteer  tutoring  pro- 
gram, GED  classes  in  the  adult  detentwn  cen- 
ter, alternative  schools  for  juvenile  court  youth, 
a  comprehensive  parenting  education  center, 
and  the  Learning  in  Retirement  Institute  for 
senior  adults.  His  work  earned  him  the  1985 
Secretary  of  Education  Award  for  Excellence 
in  Education,  an  honor  given  to  the  ten  best 
education  programs  in  the  nation.  Then  in 
1986,  Mr.  Plum  earned  the  Virginia  Tech  Ex- 
cellence in  Education  Award. 

In  addition,  Mr.  Plum  has  served  the  Fairfax 
County  community  as  the  36th  District  Dele- 
gate to  the  Virginia  General  Assembly,  a  posi- 
ton  he  hekJ  from  1978-80,  and  from  1982  to 
the  present  In  this  role,  he  received  many 
other  awards  for  his  community  contributions. 
He  was  named  Legislator  of  the  Year  by  the 
Chesapeake  Bay  Founders  for  2  years  in  a 


CONGRESS  AND  MEDICARE 


HON.  MARUN  R.  HOKE 

OF  OHIO 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AugtLSt  1. 1996 

Mr.  HOKE.  Mr.  Speaker,  tfiere  is  an  oW  trick 
to  hawking  snake  oil.  First  raise  the  fear.  Then 
sell  to  it.  That  is  exadly  what  the  big-union, 
Washington-based  labor  bosses  are  trying  to 
do  vnth  their  latest  advertising  campaign  of 
fear  and  blatant  disinformation. 

You  have  possibly  seen  some  of  these  ads 
on  television.  The  latest  is  a  real  whopper, 
claiming  that  Congress  is  out  to  kill  Medicare. 
Of  course,  exactly  the  opposite  is  true. 

In  fact.  Congress  is  trying  to  save  Medicare 
from  impending  bankruptcy  by  inaeasing 
spending  at  a  slower  rate  than  before.  This  is 
also  what  the  President  has  proposed.  So  in- 
stead of  Medicare  spending  going  up  10  per- 
cent a  year,  the  President  and  Congress  pro- 
pose that  it  go  up  about  7.5  percent. 

So  how  can  the  Washington-based  labor 
bosses  get  away  with  this  blatantly  false  ad- 
vertising? Well,  they  can  not  everywhere.  Sta- 
tins around  the  country,  induding  some  in 
Cleveland,  have  refused  to  run  these  Medi- 
care ads  because  they  are  fadually  incorred 
and  misleading.  In  one  on-air  story,  a  TV  sta- 
tion in  Maine  called  this  latest  ad  by  the 
Washington  labor  bosses,  "a  callous  and  fla- 
grant attempt  to  play  upon  the  fears  of  senkx 
Americans."  Closer  to  home,  a  recent  attack 
ad  paid  for  by  AFL-CIO  members'  dues  was 
so  bad  that  even  Cleveland  AFL-CIO  general 
secretary  Dick  Adon  admitted  that  it,  "tech- 
nically might  be  in  error." 

That  the  Washington  labor  bosses  are  flat- 
out  lying  about  the  issues  is  bad  enough. 
What  makes  it  even  more  about  the  issues  is 
bad  enough.  What  makes  it  even  more  out- 
rageous is  that  they  are  using  the  forced  dues 
of  their  hard-working  members  to  pay  for  it. 
Washington's  labor  bosses  have  pledged  to 
spend  5500,000  this  spedfkally  to  defeat  me. 
That  effort  is  being  financed  by  a  36  percent 
hike  in  members'  pditcal  dues.  Yet  on  the 
vast  majority  of  issues  rank-and-rifle  memtjers 
do  not  agree  with  the  positrons  of  their  out-of- 
touch  bosses  in  Washington. 

The  union  men  and  women  I  speak  with 
overwhelming  support  time  limits  and  work  re- 
quirements for  welfare  reapients  and  tax  relief 
for  working  families.  They  want  term  limits  and 
a  balanced  budget.  The  Washington  labor 
bosses  oppose  every  one  of  those  positions. 

Perhaps  even  more  telling  is  that  44  percent 
of  unk>n  members  consider  themselves  to  be 
conservative,  yet  almost  100  percent  of  their 
involuntary  political  contritxrtions  go  to  Demo- 
crats. As  a  result  you  can  understand  why  so 
many  union  members  are  rightly  embarrassed 
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and  angry  that  their  lorced  dues  are  being 
used  to  finance  political  campaigns  they  do 
not  support. 

It  is  sad  that  Washington's  \aboi  bosses 
care  more  about  their  own  power  then  they  do 
about  the  truth  or  the  views  of  their  members. 
They  benefited  enormously  from  the  growing 
Federal  Government  under  the  old  majonty. 
And  they  are  not  about  to  sit  idly  by  as  the 
power  that  was  once  theirs  is  returned  to  its 
rightful  owners,  the  people. 

It  we  allow  fear  to  triumph,  we  can  just 
wave  goodbye  to  a  balanced  budget,  middle- 
class  tax  relief,  and  welfare  reform,  and  say 
hello  to  higher  taxes  and  more  debt  on  the 
backs  of  our  children. 

It  is  up  to  the  American  people.  Will  it  tie 
snake  oil  and  fear,  or  truth  and  courage? 


RECOGNITION  OF  SAN  LUIS 
OBISPO  COUNTY  PACIFIC  GAS  & 
ELECTRIC 


HON.  ANDREA  H.  SEASTRAND 

OF  CALIFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mrs.  SEASTRAND.  Mr.  Speaker.  San  Luis 
Obispo  County  a  few  years  ago  launched  a 
strategic  plan  to  diversify  its  economic  base. 
One  of  the  key  playes  was  Pacific  Gas  Elec- 
tric Co.  which  with  tocai  leaders  and  stake- 
hoMers  forged  a  long-tenn  community  eco- 
nomk;  development  plan. 

For  its  role.  PG&E  was  recognized  with  the 
Edison  Electric  Institute's  Common  Goals  Spe- 
cial DistirKtkjn  Award  for  customer  satisfac- 
tion. Tapan  Monroe,  PG&E's  chief  economist 
and  manager  of  Community  Economic  Vitality 
Initiatives,  came  to  Washington  to  receive  the 
award  from  EEI  President  Thomas  R.  Kuhn  in 
a  Capitol  Hill  ceremony. 

PG&E  and  other  San  Luis  Obispo  County 
businesses  and  interests  staged  an  unprece- 
dented regional  conference  that  drew  more 
than  400  attendees.  One  result  was  the  estab- 
lishment of  the  San  Luis  Obispo  County  Eco- 
nomic Vitality  Corporation,  a  nonprofit  unit 
taked  with  creating  jobs  and  increasing  invest- 
ment in  the  county. 

Dennis  Hennessy.  PG&E  division  manager, 
and  his  staff  were  involved  in  organizing  the 
nonprofit  corporation.  PG&E  continues  to  pro- 
vkle  staff  and  consultant  resources.  PG&E 
emptoyee  Missie  Hobson  serves  on  the  board 
and  chairs  the  Community  Preparedness 
Committee. 

I  commend  all  the  partners  and  their  good 
woric  in  the  San  Luis  Obispo  County.  Con- 
gratulatkxis  to  PG&E  on  winning  the  EEI 
ComnrKjn  Goals  Award. 


IN  RECOGNITION  OF  KIRBY  WIL- 
SON, GOLD  MEDALIST  IN  COUR- 
AGE 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1996 
Mr.  LIPINSKI.  Mr.  Speaker,  over  the  last 
few  weeks  in  Atlanta,  we  have  adorned  many 
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Americans  with  Olympic  medals  as  a  testa- 
ment to  their  dedication  and  courage.  Today. 
I  rise  to  pay  tribute  to  another  true  champion 
of  courage,  Kirby  Wilson. 

This  special  girl  reskles  in  Western  Springs. 
IL.  which  is  located  in  my  congressional  dis- 
trict. Kirby  recently  celebrated  her  5th  birthday 
with  fnends  and  family,  where  she  received 
many  gifts,  such  as  a  doll,  bubtjies.  and  kites. 
It  would  appear  that  Kirby  enjoys  a  normal, 
healthy  life,  but  unfortunately,  she  possesses 
a  rare  genetic  disease.  The  illness,  called 
Sanfilippo  Syndrome,  causes  children  to  miss 
an  essential  enzyme  that  breaks  down  a  com- 
plex body  sugar.  Consequently,  the  sugar 
slowly  builds  in  the  brain  and  stops  normal  de- 
velopment. Kirby's  health  will  deteriorate  as 
the  disease  produces  hyperactivity,  sleep  dis- 
orders, kjss  of  speech,  mental  retardatwn.  de- 
mentia, and  finally,  death  before  she  reaches 
age  15. 

Unfortunately,  there  exists  no  cure  for 
Sanfilippo  Syndrome.  Moreover,  it  is  difficult  to 
gather  researchers  and  raise  money  for 
Sanfilippo  Syndrome  because  it  occurs  in  just 
1  of  every  24,000  births.  Many  lawmakers 
support  funding  more  well-known  diseases 
such  as  breast  cancer  and  AIDS.  These  law- 
makers feel  that  it  is  imperative  to  distribute 
funds  that  affect  the  most  people.  However, 
this  should  not  diminish  the  severity  of  Kirby's 
heartbreaking  situation.  Thus,  I  have  written  a 
letter  to  Dr.  Harold  Varmus,  Director  of  the 
National  Institutes  of  Health,  in  support  of 
funding  research  specifically  for  Sanfilippo 
Syndrome. 

Meanwhile.  Kirby's  parents.  Brad  and  Sue 
Wilson,  have  taken  the  initiative  to  form  The 
ChiWren's  Medical  Research  Foundation. 
Kirby's  parents  have  implemented  hard  wort< 
and  sacrifice  for  the  organization  to  engage  in 
an  active  fundraising  campaign.  Brad  and  Sue 
Wilson  planned  the  "Sweetheart  Dinner 
Dance,"  "Kirby  by  Candlelight,"  and  "The  Fore 
Kirby  Golf  Fun  Raiser."  With  the  help  of 
Kirby's  friends,  school,  church,  and  family, 
these  events  have  raised  more  than  Si 40.000 
for  the  ChiWren's  Medical  Research  Founda- 
tion. This  is  a  testament  to  the  good  that  can 
result  from  people  workir>g  together  for  a  com- 
mon cause. 

Due  to  the  success  of  its  fundraising,  the 
Foundation  has  awarded  a  S40.000  research 
grant  to  Dr.  Margaret  Jones  at  Mk:higan  State 
University.  Currently,  the  Foundatkxi  is  plan- 
ning to  issue  a  SI  00.000  research  grant  to  Dr. 
Chet  Whitley  at  University  of  Minnesota.  Dr. 
Whitley  vmll  collaborate  with  Dr.  Elizabeth 
NeuleW,  a  UCLA  researcher  that  recently  won 
the  Natkjnal  Medal  of  Science  for  her  exem- 
plary research  on  the  Sanfilippo  Syndrome. 
The  wort<  accomplished  through  his  research 
will  benefit  not  only  Kirby  Wilson,  but  future 
chiMren  that  will  be  diagnosed  with  the  dis- 
ease. 

Mr.  Speaker,  if  courage  was  an  Olympic 
sport.  Kirby  and  her  parents  would  earn  a  gold 
medal.  I  only  hope  that  one  day,  researchers 
will  develop  a  cure  to  save  Kirtsy  and  others 
atfliaed  with  Sanfilippo  Syndrome. 
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THE  ISSUES  OF  THE  TONGASS 
NATIONAL  FOREST 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  the 
issues  of  the  Tongass  National  Forest  have 
been  before  the  Congress  for  some  time. 
Many  of  us  were  here  in  1990  for  the  Tongass 
Timber  Reform  Act,  which  set  aside  1  million 
acres  of  wiWemess  and  unilaterally  modified 
the  two  long-term  timber  contracts.  Some  of 
us  remember  the  Alaska  Lands  Act  of  1980, 
which  set  aside  about  5  million  acres  of 
Tongass  wiWemess.  But  no  current  member 
was  here  for  the  first  act  of  Congress  specific 
to  the  Tongass— the  Tongass  Timber  Act  of 
1947,  which  authorized  the  sale  of  timber  from 
the  Tongass  for  the  purpose  of  local  employ- 
ment. At  a  time  when  debate  over  the 
Tongass  becomes  every  day  more  contentious 
and  confused  it  may  be  worthwhile  to  took 
back  to  that  act.  This  history  is  relevant  be- 
cause the  problems  the  1947  act  worked  to 
solve  are  being  recreated  today  by  a  handful 
of  extremists. 

The  1947  act  was  the  culmination  of  a  quar- 
ter-century-tong  effort  to  develop  a  stable, 
year-round  industry  in  southeast  Alaska.  Be- 
fore Congress  authorized  the  sale  of  timber, 
thereby  inducing  the  pulp  companies  to  invest 
in  Alaska,  there  was  not  much  of  an  economy 
in  southeast.  Fishing  was  poor,  tourism  was 
nonexistent  and  the  gold  mines  had  been 
closed  dunng  the  war.  The  population  was 
small  and  transient — it  was  a  hard  place  to 
raise  a  family.  Congress  decided,  and  Presi- 
dent Truman  agreed,  that  the  sale  of  timber 
through  tong-temi  contracts  would  improve  the 
situation,  stabilize  the  economy  of  southeast 
Alaska  and  serve  the  interests  of  Alaska  and 
the  United  States. 

The  contracts  were  in  the  interest  of  Alaska 
because  they  fostered  a  prosperous  and  sta- 
ble economy.  They  were  in  the  interest  of  the 
United  States  because  Tongass  forest  prod- 
ucts helped  supply  the  post-war  housing  boom 
in  the  United  States  and  were  instrumental  in 
the  reconstruction  of  Japan.  The  contracts 
were  necessary  for  defense  purposes  as 
vyell — Alaska  had  proven  vulnerable  in  Worid 
War  II  and  needed  a  stable  population  to  se- 
cure the  territory.  All  of  these  benefits  were 
recognized  in  the  House  report  ttiat  accom- 
panied the  1947  Tongass  Timber  Act: 

A  lar^e-scale  development  of  the  timber 
resources  in  southeastern  Alaska,  Involving 
the  establishment  of  Important  business  en- 
terprises and  the  employment  of  many  per- 
sons for  extensive  operations  on  a  year- 
round  basis,  is  essential  to  the  maintenance 
of  a  prosperous  and  stable  economy  In  the 
Territory.  Heretofore.  Alaska  has  been 
handicapped  by  the  seasonal  nature  of  the 
principal  Industrial  activities  conducted 
within  the  area.  A  timber  program  of  the 
sort  mentioned  by  the  Secretary  of  the  Inte- 
rior would  be  of  great  l)eneflt  in  assisting  the 
people  of  Alaska  to  progress  from  the 
present  dependence  upon  seasonal  business 
operations.  Moreover,  such  a  development 
within  the  Territory  would  l>e  of  fcreat  value 
to  the  Nation  as  a  whole,  both  from  the 
standpoint  of  making  available  to  the  Na- 
tional economy  valuable  and  sorely  needed 
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products  from  the  great  forests  In  southeast- 
em  Alaska  and  from  the  standpoint  of  pro- 
moting national  defense  through  increasing 
the  population  and  industrial  capacity  of 
Alaska  as  our  "Northern  Rampart."  House 
Committee  on  Agriculture,  Report  No.  873, 
July  10, 1947. 

The  Tongass  timber  industry  was  essential 
to  those  ends  in  1947  and  it  remains  so  today. 
We  still  need  a  year-round  economy  in  south- 
east Alaska.  We  still  need  a  domestic  supply 
of  forest  products  to  meet  national  and  inter- 
national demand.  We  still  need  a  stable  popu- 
lation base  in  Alaska  for  our  national  security. 
What  is  more,  the  only  viat>le  domestic  timber 
supply  comes  from  the  Federal  Tongass  for- 
est. Please  keep  this  history  in  mind  the  next 
time  the  Tongass  issue  comes  before  Con- 
gress. 


CONGRESS'  COMMITMENT  TO 
VETERANS 


HON.  JJ).  HAYWORTH 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1996 
Mr.  HAYWORTH.  Mr.  Speaker,  on  July  30, 
1996,  the  House  of  Representatives  passed 
two  biHs  that  are  critically  important  to  our  Na- 
tion's veterans:  H.R.  3586,  the  Veterans  Em- 
ployment Opportunity  Act,  and  H.R.  3118,  the 
Veterans'  Health  Care  Eligibility  Reform  Act  of 
1996.  These  bills  reaflimn  Congress'  commit- 
ment to  veterans  who  came  to  the  defense  of 
our  Nation  in  times  of  need. 

H.R.  3586  responds  to  growing  concerns 
that  the  viability  of  veterans'  preference  in  the 
Federal  wori<  force  is  being  threatened.  When 
veterans  leave  the  military  to  become  civil 
servants,  they  should  not  be  forced  to  start 
their  careers  over  again.  Rather,  their  military 
experience  should  carry  over  into  their  Gov- 
ernment service.  Unfortunately.  Mr.  Speaker, 
this  is  not  always  the  case.  That  is  why  it  is 
important  for  Congress  to  pass  this  legislation, 
and  fonward  it  to  the  President  for  his  signa- 
ture. 

This  bill  rightly  removes  impediments  veter- 
ans face  during  hiring,  and  strengthens  their 
rights  during  agency  downsizing.  In  addition, 
H.R.  3586  establishes,  for  the  first  time,  a  sys- 
tem for  redress  for  veterans  who  believe  their 
rights  have  been  violated  in  the  workplace. 
This  legislation  recognizes  that  veterans 
shouW  have  the  same  rights  and  privileges  the 
rest  of  the  work  force  enjoys.  When  veterans 
enter  the  workplace  after  serving  their  country, 
they  will  be  no  longer  relegated  to  the  status 
of  second-class  citizens.  Rather,  they  will  be 
rewarded  vnth  jobs  that  take  into  account  their 
prevWus  military  experience. 

While  veterans  need  and  desen/e  jobs,  they 
also  need  adequate  and  expanded  health 
care.  For  this  reason,  the  House  passed  H.R. 
31 18.  which  will  update  and  simplify  rules  gov- 
erning VA  medical  care  and  substantially  ex- 
pand veterans'  eligibility  to  receive  treatment 
on  an  outpatient  basis.  As  the  VA  moves  from 
expensive  inpatient  care  to  more  cost-effective 
primary  and  outpatient  care,  it  is  important  that 
Congress  recognizes  the  potential  of  serving 
more  veterans  at  a  lower  cost  in  outpatient 
centers.  H.R.  3118  moves  toward  this  goal  by 
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helping  the  VA  shift  its  focus  to  outpatient  cen- 
ters so  that  more  veterans  will  be  able  to  ac- 
cess these  facilities. 

Another  key  element  of  H.R.  3118  is  ex- 
panded veterans'  access  to  VA  health  care  by 
eliminating  statutory  rules  which  for  years 
have  prohibited  the  VA  from  providing  many 
veterans  with  routine  outpatient  treatment  and 
preventive  care.  If  this  legislation  becomes 
law.  access  will  be  expanded  for  veterans  with 
service-incurred  disabilities  or  low  incomes  by 
allowing  them  to  receive  their  care  at  out- 
patient facilities,  which  has  been  prohibited  by 
outdated  rules.  By  shifting  our  focus  to  out- 
patient facilities,  our  Nation's  veterans  will  be 
better  served  because  these  centers  can  pro- 
vide care  in  less  populated  areas  in  a  more 
cost-effective  manner. 

Mr.  Speaker,  let  me  conclude  by  saying  this: 
Every  one  of  our  Nation's  veterans  is  a  hero. 
Without  them,  our  country  might  not  be  able  to 
enjoy  the  freedom  and  prosperity  that  we,  as 
Americans,  cherish  today.  Veterans  have  kept 
their  promises  to  the  Government  We  must 
honor  our  commitment  to  them  by  providing 
veterans  with  the  necessary  tools  lor  survival. 
These  include  wort<  and  health  care.  H.R. 
3568  and  H.R.  3118  provide  veterans  with 
more  work  opportunity  and  expanded  health 
care,  and  these  bills  personify  this  Congress' 
deep  commitment  to  the  veterans  who  val- 
iantly fought  tor  our  great  country.  I  commend 
my  colleagues  for  supporting  this  legislation, 
and  will  continue  to  work  with  them  to  pass 
important  legislation  that  benefits  veterans. 


FED  MOVES  TO  KEEP  U.S.  BANKS 
COMPETrnVE 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 
Mr.  LaFALCE.  Mr.  Speaker,  I  wouW  like  to 
commend  the  Federal  Reserve  Board  for  its 
proposal  yesterday  facilitating  the  ability  of 
bank  holding  companies  to  compete  with  se- 
curities firms  in  underwriting  debt  and  equity 
securities  for  their  corporate  customers. 

In  1987,  the  Federal  Reserve  Board  author- 
ized the  securities  subsidiaries  of  bank  holding 
companies — commonly  referred  to  as  section 
20  subsidiaries — to  underwrite  and  deal  in  cor- 
porate debt  and  equity  securities  to  a  limited 
degree.  After  9  years  of  experience  super- 
vising the  underwriting  activities  of  section  20 
subsidiaries,  the  Federal  Reserve  now  be- 
lieves it  appropriate  to  make  some  modifica- 
tWns  in  the  restnctions  that  curently  apply  to 
the  undenwriting  activities  of  these  section  20 
securities  subsidiaries.  This  is  an  appropriate 
and  timely  actksn  by  the  Federal  Resewe. 

In  1987.  virhen  it  first  authorized  section  20 
sut)Sidiaries,  the  Board  established  as  revenue 
test  to  ensure  compliance  with  sectk>n  20  of 
the  Glass-Steagall  Act.  which  prohibits  a  bank 
from  affiliating  with  a  firm  "engaged  prin- 
cipally" in  securities  undenwiting  and  dealing. 
This  revenue  test  limited  the  amount  of  reve- 
nue that  section  20  subsidiaries  could  derive 
from  underwriting  and  dealing  in  the  types  of 
securities  that  banks  themselves  were  not  al- 
lowed by  the  1933  Glass-Steagall  Act  to  un- 
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derwrite — specifically,  corporate  detjt  and  eq- 
uity securities. 

In  order  to  gain  experience  with  supervising 
the  underwriting  activates  of  sectWn  20  sub- 
sWiaries,  the  Board  initially  limited  the  revenue 
derived  from  debt  and  equity  securities  to  5 
percent  of  total  revenue  of  the  subsidiary. 
Then  in  1989,  the  Board  raised  the  limit  to  10 
percent. 

Many  observers  of  the  financial  services 
market  have  long  believed  that  the  10  percent 
revenue  limitation  imposed  by  the  Federal  Re- 
serve in  1989  was  a  very  conservative  inter- 
pretation of  the  "engaged  principally"  test  in 
sectk)n  20  of  the  Glass-Steagall  Act.  And  even 
if  this  limitation  was  justified  in  1989,  the 
Board  has  now  benefited  from  many  years  of 
experience  supervising  the  securities  activities 
of  sectWn  20  subsidiaries  and  is  confident  that 
these  subsidiaries  have  operated  in  a  safe 
and  sound  manner. 

Based  on  its  substantial  experience,  tt>e 
Board  has  now  concluded  that  the  cunrent  10 
percent  revenue  limitation  is  unduly  restrictive 
of  the  underwriting  and  dealing  activities  of 
sectkxi  20  subsWiaries.  Therefore,  the  Board 
is  proposing  to  increase  the  revenue  limit  from 
10  percent  of  total  revenues  to  25  percent. 

This  decision  by  the  Federal  Reserve  to  use 
its  dear  authority  urxler  existing  law  is  abso- 
lutely essential.  In  the  absence  of  congres- 
sional action,  it  is  the  only  way  to  keep  our 
banking  system  competitive.  Despite  lengthy 
debate,  this  Congress  will  not  be  able  to  pass 
a  broader  financial  modemization  bill  repealing 
the  relevant  sections  of  the  Glass-Steagall 
Act.  in  order  to  altow  full  affiliation  between 
banks  and  securities  finns,  wnth  appropriate 
prudential  safeguards.  Given  this  reality,  it  is 
essential  that  the  Federal  Reserve  exercise  its 
authority  to  interpret  existing  law  in  a  manner 
that  is  responsive  to  developments  in  the  fi- 
nancial maricetplace. 

It  ShouW  be  emphasized  ttiat  ttie  House 
Banking  Committee  dW  take  appropriate  ac- 
tion last  year  with  respect  to  repealing  and 
modifying  various  sectkyis  of  the  Glass- 
Steagall  Act.  Regrettably,  the  broader  financial 
modemization  legislatbn  ultimately  became 
entangled  in  disagreements  among  affected 
parties.  It  wouW  certainly  be  preferable  for 
Congress  to  be  able  to  pass  tmly  comprehen- 
sive financial  modemization  legislation,  provid- 
ing a  level  playing  field  for  all  participants. 
However,  the  reality  is  that  such  an  outcome 
is  not  possible  this  year. 

It  ShouW  be  acknowledged  that  for  many 
years  the  financial  marttet  has  been  evolving 
in  a  way  that  douds  the  distinction  behween 
banking  and  securities  activities.  This  is  par- 
tkajlarty  true  with  respect  to  the  activities  of  fi- 
nancial institutWns— both  banks  and  securities 
fmns— that  conduct  a  wholesale  business  di- 
rected at  meeting  the  financing  needs  of  cor- 
porate dients.  These  corporations  are  looking 
for  a  finandal  institution  able  to  serve  all  their 
finandng  needs — borrowing,  issuing  securities, 
arranging  private  placements,  risk  manage- 
ment, and  so  forth.  Wholesale  financial  institu- 
tions need  to  be  able  to  provide  those  financ- 
ing services  as  efficiently  as  possible,  witfiout 
segmenting  their  business  in  ways  ttiat  have 
little  to  do  with  safety  and  soundness. 

Having  t>een  successful  in  winning  substan- 
tial undemvriting  business  from  corporate  cus- 
tomers, some  of  the  sectWn  20  subsidiaries 
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affiliated  with  the  largest  money  center 
banks — including  those  of  J. P.  Morgan  &  Co.. 
Bankers  Tnjst  New  York  Corp.,  and  Chase 
Manhattan  Corp.— are  very  close  to  their  reve- 
nue limit.  Without  an  increase  in  the  revenue 
limit,  some  section  20  subsidiaries  would 
therefore  be  restricted  in  their  ability  to  com- 
pete with  securities  firms  for  the  underwriting 
business  of  corporations,  thereby  deaeasing 
competition  in  the  underwriting  market. 

On  the  other  hand,  if  the  Federal  Reserve's 
proposal  is  implemented  and  the  revenue  limit 
in  increased,  the  effect  will  be  to  enhance 
competition  in  the  corporate  undenwriting  mar- 
ket, bringing  the  potential  to  benefit  corporate 
issuers  with  lower  underwnting  costs.  Such 
lower  underwriting  costs  are  ultimately  passed 
through  to  consumers  and  sharehoWers.  and 
also  stimulate  job  creation. 

As  part  of  this  proposal  to  increase  the  rev- 
enue limit  for  section  20  subsidiaries,  the 
Board  is  also  proposing  for  the  second  time 
revisions  to  three  of  the  paidential  limitations, 
firewalls,  established  in  its  original  section  20 
deciskjns.  Spedficalty.  the  Board  is  proposing 
to  ease  or  eliminate  the  folkjwing  three  restric- 
tkjns  on  section  20  subsidianes:  First,  the  pro- 
hibition on  director,  officer  and  employee  inter- 
locks between  a  section  20  subsidiary  and  its 
affiliate  banks,  the  intertocks  restriction;  sec- 
ond, the  restriction  on  a  bank  acting  as  agent 
for,  or  engaging  in  mari<eting  activities  on  t>e- 
half  of,  an  affiliated  sectk>n  20  subskliary.  the 
cross-marketing  restriction;  and  third,  the  re- 
striction on  the  purchase  and  sale  of  financial 
assets  between  a  section  20  subskliary  and  its 
affiliated  bank,  the  financial  assets  restriction. 

These  firewall  issues  are  relatively  technical 
in  nature.  In  general,  however,  the  Board  is 
confident  that  these  firewall  modifications  can 
be  made  without  in  any  way  threatening  the 
safety  and  soundness  of  the  t>ank  affiliate  of 
sectk)n  20  subskliaries,  causing  confusion  to 
customers,  or  having  a  harmful  affect  on  the 
operatkms  of  the  section  20  subsidiary  itself. 

Again,  I  commend  the  Federal  Reserve 
Board  for  its  proposal  and  encourage  my  col- 
leagues to  support  the  Board  in  carrying  out 
its  authority  to  interpret  banking  laws  in  a 
manner  which  encourages  a  competitive  mar- 
ketplace able  to  respond  to  the  needs  of  all 
consumers. 
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Community  Economks,  in  1971.  began  as 
the  Community  Ownership  Organizing  Project, 
to  study  opportunities  for  community-based 
economic  development.  Recognizing  the  cnti- 
cal  need  for  affordable  housing,  the  organiza- 
tion later  focused  its  resources  to  develop  pro- 
grams for  such  living  units  and  incorporated 
as  Community  Economics  in  1977.  The  growth 
of  Community  Economk»,  paralleling  the 
growth  of  nonprofit  organizations,  became  the 
key  vehicle  for  providing  affordat>le  housing 
and  other  greatly  needed  services  in  our  com- 
munities. 

Community  Economics  has  supported  and 
worked  with  numerous  such  nonprofits,  provkj- 
ing  technical  assistance  and  helping  to  secure 
funding,  and  investor  dollars  for  the  develop- 
ment of  safe,  decent,  attractive,  and  affordable 
housing.  With  the  introduction  of  the  Federal 
Law  Income  Tax  Credit  in  1986.  Community 
Economk»  helped  lead  the  vwy.  assisting 
nonprofit  organizations  to  best  utilize  the  pro- 
gram and  enabling  corporate  investors  to  form 
partnerships  directly  with  nonprofits,  maximiz- 
ing the  investment  dollars  to  benefit  commu- 
nities. Over  the  past  25  years.  Community  Ec- 
onomics has  worthed  with  nonprofit  organiza- 
tons  to  devetop  over  13.000  units  of  housing 
for  low-income  families,  seniors,  and  people 
with  special  needs. 

After  joining  the  organizaton  in  1976,  Joel 
Rubenzahl  led  the  organization's  move  into 
the  area  of  housing  and  its  work  with  cor- 
porate investors.  This  is  his  twentieth  year 
with  Community  Economics.  In  her  17  years 
with  Community  Economics,  Janet  Falk  has 
made  important  contributions  in  the  areas  of 
advocacy  and  public  policy  devetopment,  in 
additon  to  her  wort<  vinth  nonprofit  organiza- 
tions. I  join  the  many  organizations  and  indi- 
viduals in  our  activist  community  to  honor 
Community  Economics  on  the  occasion  of  its 
25th  Anniversary.  We  also  honor  Janet  Falk 
and  Joel  Rubenzahl,  atong  with  the  many  non- 
profit organizations  and  the  individuals  that 
staff  them,  for  their  hard  work  and  dedication 
to  the  daunting  task  of  providing  decent,  safe, 
and  affordable  housing  for  all  our  people. 


25  YEARS  OF  EXCELLENCE 
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he  climbed  up  the  mountain  two  additional 
times  to  save  other  climbers.  By  the  time  he 
was  through,  he  had  been  dimbing  for  24 
straight  hours. 

Boukreev  performed  a  heroic  act  of  which 
Americans  as  well  as  fellow  citizens  of  Russia 
can  be  proud.  He  thought  first  of  others,  only 
succumbing  to  his  own  needs  when  physical 
exhaustion  betrayed  him.  I  am  honored  to 
have  him  as  a  constituent. 

Boukreev  has  lived  in  the  United  States 
since  the  ordeal.  He  is  a  professkjnal  moun- 
taineer, and  has  an  impressive  list  of  climbing 
accomplishments  and  related  achievements. 
He  is  considenng  establishing  part-time  resi- 
dency in  the  United  States  and  would  like  to 
become  involved  with  American  climbing 
groups. 

I  urge  my  fellow  members  to  join  me  in 
commemorating  the  bravery  of  Anatoli 
Boukreev  and  congratulating  him  on  his  herok: 
act. 


HON.  RONALD  V.  DELLUMS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  honor 
the  25th  Anniversary  of  Community  Econom- 
ks.  Inc..  a  nonprofit  organization  in  Oakland, 
CA  instrumental  in  helping  communities  in 
Ntorthem  California's  Bay  Area  and  throughout 
the  United  States  pursue  the  importemt  goal  of 
provkjing  decent,  safe,  affordable  housing  to 
reskJerrts  and  communities.  I  also  wish  to  ac- 
knowledge and  honor  co-directors  Janet  Falk 
and  Joe)  Rubenzahl  who  have  provided  a 
combined  37  years  of  service  as  dedrcated 
staff  members  to  Community  Economics. 
These  remarkable  individuals  have  spent  a 
total  of  50  years  committed  to  the  devekjp- 
ment  of  housing  for  low-income  people. 


HONORING  ANATOLI  BOUKREEV 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1996 

Mr.  RICHARDSON.  Mr.  Speaker,  it  is  my 
privilege  to  honor  an  outstanding  resident  of 
my  State.  Anatoli  Boukreev.  a  Russian  moun- 
taineer currently  residing  in  Santa  Fe.  NM,  dis- 
played outstanding  courage  and  uncommon 
valor  by  personalty  saving  the  lives  of  three 
Americans  dunng  a  snow  storm  on  Mount  Ev- 
erest in  mkf-May. 

On  May  10,  1996,  a  snow  and  k»  stom 
surprised  a  large  group  of  climbers  in  a  peril- 
ous positk>n  on  the  mountain.  As  the  group 
broke  down  into  smaller  teams  In  an  effort  to 
reach  a  t>ase  camp,  Boukreev  set  out  ahead 
to  prepare  warm  drinks  and  obtain  extra  oxy- 
gen. As  the  storm  worsened,  it  became  evi- 
dent to  Boukreev  that  he  needed  to  return  up 
the  mountain  to  help  the  others.  Disregarding 
the  grave  danger  he  was  placing  himself  in. 


HONORING  PVT.  MICHAEL  A. 
CHILDRESS 


HON.  ALBERT  RUSSELL  WYNN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTAITVES 

Thursday.  August  1. 1996 

Mr.  WYNN.  Mr.  Speaker,  August  2,  1996 
marks  a  special  day  for  my  constituent.  Pri- 
vate Michael  A.  Childress.  Jr.  of  Capitol 
Heights,  MD,  as  he  inaugurates  his  life  de- 
fending his  country. 

Private  Childress  has  made  the  most  honor- 
able decision  an  Amerkan  can  make  to  de- 
fend his  country.  Private  Childress  graduated 
from  Coolidge  High  School  in  1993  and  began 
a  promising  future  as  a  student  at  St.  Augus- 
tine College  in  Raleigh.  NC;  however  he  re- 
ceived the  call  to  defend  his  country  and  as  a 
result  made  the  deoson  to  pursue  a  military 
career. 

Private  Childress  is  an  outstanding  soldier 
and  has  shown  exemplary  service.  He  began 
his  career  in  basic  training  as  platoon  leader 
and  continued  in  a  leadership  position 
throughout  Advance  Individual  Training  as  a 
class  leader.  Pnvate  Chikjress  will  graduate 
from  Advanced  IndivkJual  Training  with  the 
Leadership  Award. 

Mr.  Speaker.  I  hope  my  colleagues  here  in 
the  U.S.  House  of  Representatives  will  join  me 
in  extending  congratulations  and  very  best 
wishes  to  Private  Childress  on  this  momen- 
tous occasion. 


A  TRIBUTE  TO  LITTLE  FLOWER 
CHILDREN'S  SERVICES 


HON.  MICHAE  P.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 
Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Little  Fk)wer  Children's  Servk»s 
of  Wading  River,  Long  Island,  and  to  the  mi- 
racuk>us  work  tfiis  organization  does  in  carirtg 
for  more  than  3,000  infants  and  children  who 
have  lost  their  most  preckxis  possession — 
their  families. 
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Celebrating  its  67th  year  of  existence,  UttJe 
Flower  has  grown  to  t)ecome  one  of  Long  Is- 
land's most  respected  institutions  because  of 
their  tireless  efforts  for  these  orphaned  young- 
sters of  all  races,  ages  and  religrans.  These 
tost  and  desperate  chiWren  come  to  Little 
Fkwer  from  throughout  New  York  City,  Nas- 
sau and  Suffolk  Counties. 

The  agency  was  founded  in  1931  by  the 
pastor  of  St.  Peter  Claver  Church  in  Brooklyn, 
with  the  support  of  hundreds  of  toyal  parish- 
ioners who  raised  funds  to  purchase  a  farm  in 
Wading  River,  along  the  rural  North  Shore  of 
Suffolk  County.  The  site  was  used  to  build  a 
reskjence  and  school  for  the  homeless,  inner- 
city  children  of  New  York. 

Little  Flower  Children's  Service  continues  to 
reach  out  and  offer  hope  to  thousands  of  chil- 
dren. The  700-member  staff  administers  high- 
quality  human  service  programs,  including  a 
Resklential  Treatment  Center,  family  foster 
care,  day  care,  community  group  homes, 
adoption  sennces,  care  facilities  and  foster 
homes  for  children  and  adults  with  physical  or 
mental  disabilities.  The  agency  has  also  pio- 
neered an  innovative  foster  care  and  adoption 
program  to  serve  more  than  2,000  infants  wfw 
have  been  atandoned  to  languish  in  city  hos- 
pitals, babies  who  require  protective  care  in  an 
hour's  nottee  and  infants  stricken  with  the 
deadly  AIDS  virus. 

Little  Ftowers  guiding  phitosophical  principle 
is  simple:  ChiWren  grow  up  best  in  families. 
Families  make  it  happen  and  Little  Ftower  is 
dedicated  to  finding  toving,  nurturing  families 
for  children  who  have  lost  theirs.  The  young- 
sters sent  to  Little  Ftower  have  been  sepa- 
rated from  their  parents  by  illness,  poverty, 
death  or  some  other  tragedy  of  life.  How  they 
got  to  Little  Flower  is  aways  much  less  impor- 
tant than  tocating  a  supportive,  caring  family 
for  them  in  whtoh  to  grow  and  learn.  Little 
Flower's  main  objective  is  to  reunite  each  chito 
with  their  own  family,  but  if  thaf s  not  possible 
then  they  endeavor  to  find  a  new  family  long- 
ing to  adopt  a  child. 

In  an  imperfect  worW,  where  infants  and 
chitoren  are  sometimes  left  without  families, 
there  is  a  desperate  need  for  Little  Rower's 
servtoes.  In  this  great  Nation  of  ours,  no  chiW 
shouto  ever  have  to  grow  up  without  their  par- 
ents' love  and  support.  But  when  a  child  is  left 
alone  in  this  world,  we  should  all  be  grateful 
that  the  parishioners  of  St.  Peter  Claver 
Church  had  the  foresight  to  establish  Little 
Ftower  ChiWren's  Services.  We  are  all  richer 
in  our  souls  for  their  benevolence. 


EXTENSIONS  OF  REMARKS 

John  Decker  is  celebrating  his  50th  year  as 
a  volunteer  firefighter.  By  that  yardstick,  John 
Decker  is  a  giant. 

Let  me  tell  you  a  few  things  about  volunteer 
firefighters  in  general.  These  are  ordinary  citi- 
zens from  all  walks  of  life  who  represent  the 
only  available  fire  protection  in  rural  commu- 
nities like  the  one  I  represent.  In  New  Yortt 
State  alone  they  save  countless  lives  and  t>il- 
lions  of  dollar's  worth  of  property.  They  sun'en- 
der  much  of  their  time,  not  only  to  respond  to 
fires  but  to  upgrade  their  skills  with  constant 
training.  Fighting  fires  is  dirty,  exhausting,  and 
frequently  dangerous  wori<.  Volunteer  fire- 
fighters approach  that  work  with  a  selfless 
dedtoation  and  the  highest  degree  of  profes- 
stonalism. 

Typtoal  of  these  volunteers,  or,  I  should  say, 
more  than  typkal  is  John  Decker.  He  joined 
the  Hose  Company  #1  in  Catskill.  f^  50  years 
ago.  There  is  no  way  to  calculate  the  lives  and 
property  he  has  helped  save  in  those  50 
years,  the  number  of  hours  he  has  spent  in 
that  effort,  or  the  number  of  younger  firemen 
he  has  inspired. 

He  has  served  on  numerous  committees,  as 
far  back  as  1947,  John  Decker  v*ras  a  delegate 
to  the  Greene  County  Volunteer  Firemen's  As- 
sociation. From  1949-1956,  he  served  on  the 
board  of  directors,  in  1959  as  financial  sec- 
retary, and  in  1977-1984  and  1991-1992  as 
the  con^esponding  secretary.  His  contributions 
go  far  beyond  his  firefighting.  he  played  a 
more  active  role  in  his  community. 

Mr.  Speaker,  I've  always  tjeen  one  to  judge 
people  on  what  they  return  to  their  community. 
By  that  measure,  John  Decker  is  truly  a  great 
American. 

Please  join  me,  Mr.  Speaker  and  all  Mem- 
bers, in  saluting  a  firefighter's  firefighter,  John 
Decker  for  his  50  years  of  service,  and  in 
wishing  him  many  more  years  of  health. 


A  TRIBUTE  TO  JOHN  DECKER 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1996 
Mr.  SOLOMON.  Mr.  Speaker,  if  you  or  other 
Members  have  ever  been  in  my  office,  no 
doubt  you've  seen  the  fire  helmets  lining  the 
walls.  I  must  have  hundreds  of  them.  They  are 
symbols  of  enormous  respect  and  admiration 
I  have  for  firefighters. 

It's  not  just  that  I  used  to  tje  a  volunteer  fire- 
fighter myself  in  my  hometown  of  Queensburg. 
irs  more  than  that.  I  coukj  sum  up  my  feelings 
about  firefighter  in  two  words:  John  Decker. 


TRIBUTE  TO  GEORGE  JOHNSON 


HON.  FRANK  R.  WOLF 

OF  VIRGINLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 

Mr.  WOLF.  Mr.  Speaker,  today  I  wouW  like 
to  bring  the  accomplishments  of  Dr.  George 
W.  Johnson,  former  presklent  of  George 
Mason  University,  to  the  attention  of  the 
House.  After  18  years  as  GMU's  fifth  presi- 
dent, Dr.  Johnson  retired  1  month  ago  today. 
During  Dr.  Johnson's  tenure  as  president,  the 
university  saw  unprecedented  growth  and 
eamed  the  respect  of  the  Northern  Virginia 
community  in  addition  to  nattonal  business 
and  educational  leaders. 

Named  after  the  Father  of  the  Bill  of  Rights 
and  one  of  Virginia's  delegates  to  our  Nation's 
Constitutional  Convention,  George  Mason  Uni- 
versity was  founded  in  1972  as  the  Common- 
wealth of  Virginia's  putilic  4-year  university  in 
Northern  Virginia. 

At  the  risk  of  exduding  important  events  at 
GMU  during  the  past  18  years,  I  wouW  like  to 
point  out  a  few  highlights  in  which  Dr.  Johnson 
shouto  take  great  pride.  They  include  the  addi- 
tk>n  of  campuses  in  Arlington  and  Prince  Wil- 
liam counties  and  the  opening  of  the  George 
Mason  University  School  of  Law  which  was 
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named  as  the  "Top  Up  and  Coming"  law 
school  in  the  Nation  by  U.S.  News  &  World 
Report.  Dr.  James  Buchanan,  professor  of  ec- 
onomics, was  awarded  the  Nobel  Prize  in 
1986  for  his  work  in  public  choice  economks. 
In  addition,  enrollment  at  GMU  has  more  than 
doubled  to  over  24,000  in  the  past  two  dec- 
ades. 

Datamatton,  a  management  magazine  for 
computing  professionals,  recentiy  cited 
George  Mason's  partnerships  with  Northern 
Virginia  business  among  the  Nation's  besx  with 
Carnegie  Melton,  Stanford  University,  Massa- 
chusetts Institute  of  Technology,  and  the  Uni- 
versity of  Pennsylvania's  Wharton  School  of 
Business.  Rarely  before  has  an  educational  in- 
stitution forged  a  stronger  relationship  with 
businesses  in  the  community.  Together, 
George  Mason  and  the  high  technotogy  busi- 
nesses of  the  region  have  constructed  a  wortd 
class  educational  and  professional  partner- 
ship. 

Evidence  of  Dr.  Johnson's  appreciatton  for 
diversity  is  the  completion  of  a  spectacular 
concert  hall  and  fine  arts  center  a  stone's 
throw  from  George  Mason's  10,000  seat  Pa- 
triot Center  where  Washingtonians  visit  to  at- 
tend concerts,  sporting  everrts,  and  shovre. 
Co-tocated  on  the  campus  is  the  athletic  field 
house  which  plays  host  to  one  of  the  wortd's 
annual  premiere  track  and  fieW  events — the 
MobH  1  track  meet  Over  ttie  past  several 
years,  tiie  wortd's  best  hack  and  field  athletes 
have  come  to  Mason  and  set  wortd  records. 

Mr.  Speaker,  in  addition  to  the  accomplish- 
ments of  Dr.  Johnson,  his  wife  Joanne's  re- 
markable contribution  to  the  arts  and  the 
Northern  Virginia  community  shoukj  not  be 
overiooked.  Joanne  Johnson  has  been  active 
in  organizations  such  as  the  Hospice  of  North- 
em  Virginia,  Woodlawn  Plantation  Council. 
Partners  for  Livable  Communities,  and  the 
Learning  in  Retirement  Institute. 

Together,  Mr.  Speaker,  George  and  Joanne 
Johnson  have  left  a  legacy  of  dedication  and 
commitnient  to  education  in  our  community  for 
which  Virginians  will  be  forever  grateful. 


SAVING  FOR  COLLEGE 


HON.  CONSTANCE  A.  MOREIJA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1996 
Mrs.  MORELLA.  Mr.  Speaker,  in  an  effort  to 
help  families  save  for  college,  I  am  intioducing 
a  resolution  to  encourage  States  to  adopt  pro- 
grams that  will  allow  parents  to  pay  for  their 
child's  college  education  years  in  advance  and 

at  a  fixed  rate. 

Throughout  history,  American  families  fiave 
believed  that  a  good  education  provided  the 
path  to  a  better  life.  Indeed,  the  earnings  ad- 
vantage of  completing  college  increased  be- 
tween  1970  and  1993  for  botii  males  and  fe- 
males. According  to  the  Department  of  Com- 
merce, a  person  with  a  bachetor*s  degree  will 
average  55  percent  more  in  lifetime  eamings 
than  a  person  with  a  high  school  diploma. 

However,  college  costs  have  risen  rapklly  in 
both  public  and  private  institutions.  Over  the 
past  15  years,  the  average  tijition  at  private 
colleges  has  increased  90  percent,  and  at 
public  institutions  tuition  has  nsen  100  per- 
cent. Moreover,  the  median  family  income  dur- 
ing the  same  period  rose  only  5  percent. 
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For  most  Americans,  student  loans  are  the 
primary  source  of  education  funding.  From  the 
G.I.  bill  to  Pell  grants  and  the  Stafford  Loan 
Program,  financtal  aid  has  enabled  millions  of 
working  class  families  to  send  their  children  to 
cotlege.  While  one  option  in  addressing  the 
rising  cost  of  college  would  be  to  increase  stu- 
dent financial  aid,  a  sensible  alternative  ap- 
proach would  be  to  encourage  families  to  save 
for  college. 

Several  States  have  adopted  "tuition  pre- 
payment programs"  that  offer  families  a  sys- 
tematic approach  to  saving  for  college.  These 
prepaid  tuition  programs  provide  families  with 
a  plan  under  which  they  can  set  aside  a  fixed 
amount  each  month,  based  on  the  number  of 
years  remaining  before  the  beneficiary  enrolls 
in  college.  Under  most  of  these  plans,  partici- 
pation guarantees  that  tuition  will  be  "locked- 
in"  at  today's  prices,  helping  families  fight  in- 
flation. 

The  State  of  Florida  has  an  excellent  pro- 
gram that  has  been  operating  for  eight  years 
with  great  success.  Flonda  has  sold  more  than 
327.000  contracts  to  residents  planning  ahead 
for  their  children's  college  education.  I  am 
pleased  that  my  own  State  of  Maryland  is 
planning  to  adopt  a  prepaid  tuition  program  to 
help  residents  who  are  concerned  about  pre- 
paring for  their  children's  fif  ure. 

There  are  several  reasons  for  encouraging 
more  States  to  adopt  plans  that  promote  col- 
lege savings: 

Additional  savings  might  enable  some  stu- 
dents to  consider  more  expensive  public  as 
well  as  private  schools.  Consequently,  families 
will  have  more  choice  as  to  which  schools 
their  children  might  attend.  Additional  savings 
may  enable  a  student  to  live  on  campus  rather 
than  at  home,  and  to  attend  school  full-time 
rather  than  part-time. 

Savings  for  college  encourages  parents  to 
begin  thinldng  about  their  children's  education 
and  ptanning  for  their  future.  Planning  ahead 
might  erKOurage  parents  to  set  higher  edu- 
cational standards  and  goals  for  their  children. 

Providing  plans  to  encourage  college  sav- 
ings reduces  the  need  for  student  loans,  which 
could  reduce  student  debt  and  the  student  de- 
fault rate. 

Mr.  Speaker,  I  have  long  supported  meas- 
ures to  hetp  students  pay  for  college.  At 
present,  approximately  500,000  families  na- 
tionwkJe  participate  in  tuition  prepayment  pro- 
grams that  make  college  more  affordable  for 
middle-dass  families.  I  believe  that  all  of  our 
States  shoukj  provide  prepaid  tuition  or  other 
savings  plans  to  give  American  families  every- 
where the  opportunity  to  save  for  their  chil- 
dren's college  education  in  advance.  Helping 
our  ruition's  families  send  their  children  to 
school  is  crucial  to  the  economic  strength  and 
the  cultural  growth  of  our  country. 


EXTENSIONS  OF  REMARKS 

Ukraine  which  observes  the  5th  Anniversary  of 
its  independence  on  August  24.  Over  the  past 
5  years,  the  people  of  Ukraine  have  made 
dramatic  progress  in  their  struggle  to  build  a 
free  and  democratic  society.  The  Commission 
on  Secunty  and  Cooperation  in  Europe  and 
other  monitonng  groups  report  that  Ukraine 
has  the  finest  human  rights  record  of  all 
former  Soviet  republics.  This  summer,  the 
Ukrainian  Pariiament  passed  a  new  Constitu- 
tion which  enshnnes  the  pnndples  of  liberty, 
equal  rights  and  free  enterprise.  Working  vnth 
American  corporations  and  private  voluntary 
groups,  President  LeonkJ  Kuchma  has  mount- 
ed an  inspinng  campaign  to  overcome  the 
tragic  legacy  of  the  Chomobly  nuclear  disas- 
ter, to  privatize  local  enterpnses  and  to  revital- 
ize the  eternal  life  of  ethnic  and  religious  mi- 
norities which  had  long  been  suppressed 
under  the  Soviet  system. 

I  am  proud  to  acknowledge  the  remarkable 
accomplishments  of  the  Ukrainian-Amencan 
community  in  my  home  state  of  New  Jersey 
which  kept  faith  with  the  people  of  Ukraine 
during  the  tong  dark  years  of  Soviet  aile  when 
hopes  of  winning  freedom  seemed  to  be  re- 
mote and  dim. 

I  especially  wish  to  acknowledge  the  out- 
standing work  of  the  ChiWren  of  Choronbyl 
Relief  Fund  (CCRF),  based  in  Short  Hills,  NJ. 
which  over  the  past  6  years  has  become  the 
leading  provider  of  medical  aid  to  Ukraine.  On 
a  modest  budget  of  under  S3  million,  CCRF 
gas  leveraged  more  that  $40  million  worth  of 
humanitanan  aid  to  the  hospitals  whkrfi  spe- 
cialize in  the  treatment  of  radiation  victims.  I 
am  pleased  to  support  a  new  Women's  &  Chil- 
dren's Health  Initiative  which  CCRF  has 
launched  in  three  provinces  in  Ukraine  with  a 
grant  from  the  Monsanto  Company  to  combat 
the  high  rate  of  infant  mortality  in  rural  re- 
gions. Monsanto  has  helped  many  Ukrainian 
farmers  to  quadruple  their  crop  yiekJs  with 
modem  agncultural  techniques.  Its  unique 
partnership  with  CCRF  offers  a  model  for  simi- 
lar initiatives  in  other  devetoping  countries. 

We  shouW  all  do  everything  in  our  power  to 
promote  the  cause  of  freedom  in  Ukraine,  to 
build  a  health  future  for  Ukraine's  children  and 
to  strengthen  the  growing  friendship  between 
Ukraine  and  the  United  States. 


THE  NEWLY  INDEPENDENT 
NATION  OF  UKRAINE 
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have  achieved  real  reform  while  keeping  chil- 
dren fed  and  out  of  poverty,  and  providing  the 
necessary  funding  for  people  to  move  from 
welfare  into  the  woric  force. 

In  short,  the  Tanner-Castle  legislation  rep- 
resented responsible  reform.  The  conference 

report  did  not. 

This  is  billed  as  "welfare  reform."  It  is  a 
scale  back  of  benefits.  It  hurts  chiWren  who 
have  no  control  over  their  economic  cir- 
cumstances. 

It  fails  on  the  issue  of  legal  immigrants  who 
have  played  by  the  rules  we  established  for 
living  in  the  United  States.  In  abdicating  this 
responsibility,  the  Federal  Government  places 
a  heavy  financial  burden  on  kxal  govern- 
ments. In  California  alone,  additiorwil  costs  of 
as  much  as  $10  billion  couW  burden  counties 
over  the  next  6  years. 

Finally,  the  level  of  financial  commitment 
that  States  must  meet  is  inadequate  to  ad- 
dress the  job  which  is  being  promised.  The 
Tanner-Castle  proposal  guaranteed  an  85  per- 
cent maintenance  of  eflort  by  states.  In  other 
words.  States  must  spend  at  least  85  percent 
of  what  they  spent  in  1994  on  welfare  pro- 
grams and  yet  the  conference  report  allows 
States  to  spend  only  75  percent  on  their  1994 
welfare  budgets.  The  Congressional  Budget 
Office  has  stated  that  under  this  bill  states  will 
have  to  provide  additional  services  without  ad- 
ditional money.  Welfare  recipients  may  find 
new  job  training  opportunities,  but  at  what 
cost?  Less  food?  Less  child  care?  These  are 
the  choices  with  which  Congress  has  bur- 
dened our  local  governments  by  passing  this 
bill. 

1  could  not,  in  good  conscience,  support  a 
phony  refomi  bill  that  so  cleariy  fails  to  provide 
the  resources  needed  to  move  individuals 
from  welfare  to  work.  It  hurts  the  innocent— 
the  chiWren — and  my  Faith,  not  a  party  nor  a 
President  nor  political  winds,  gives  me  the 
foundation  on  which  I  cast  my  vote. 
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CONFERENCE  REPORT  TO  H.R.  3734. 
BUDGET  RECONCILIATION— WEL- 
FARE REFORM 


HON.  ROBERT  G.  TORRICEIII 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thufrsday.  August  1. 1996 

Mr.  TORRICELLI.  Mr.  Speaker.  1  rise  to  rec- 
ognize   the    newly    independem    natk>n    of 


HON.  ANNA  a  ESHOO 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 

Ms.  ESHOO.  Mr.  Speaker,  yesterday  the 
House  passed  a  welfare  reform  proposal  that 
I  believe  will  not  achieve  its  stated  purpose  of 
breaking  the  cyde  of  poverty  and  retum  peo- 
ple to  the  workforce.  1  voted  against  the  bill 
because  it  sacritk:es  the  legitimate  needs  of 
legal  immigrants,  those  trying  to  reenter  the 
workforce,  and  chiklren  who  through  no  fault 
of  their  own  are  in  the  need  of  assistance. 

I  support  reforming  the  welfare  system  and 
I  have  voted  for  reforms  such  as  those  in- 
cluded in  the  bipartisan  proposal  by  Congress- 
men Tanner  and  Castle.  That  proposal  would 


THE  FORGOTTEN  TIMORESE 


.  HON.  JOHN  EDWARD  PORTER 

OF  n,LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 
Mr.  PORTER.  Mr.  Speaker,  1  recently  read 
an  article  in  the  Washington  Post  that  dis- 
cusses the  increasing  repression  of  the  people 
of  East  Timor  by  a  brutal  Indonesian  Govern- 
ment and  accuses  the  worid,  including  the 
United  States,  of  just  not  caring. 

Mr.  Speaker,  the  situation  in  Indonesia  is 
nothing  new— since  1975  when  Indonesia  in- 
vaded East  Timor  and  annexed  it  the  following 
year,  the  peaceful  citizens  of  East  Timor  have 
lived  under  daily  brutal  assault.  Just  4  years 
ago,  Indonesian  troops  killed  more  than  250 
peaceful  mourners  in  a  cemetery  in  Dili,  the 
Tinrorese  capital.  In  response  to  this  reprehen- 
sible act,  the  Congress  cut  off  all  military  train- 
ing aid  for  Indonesia. 

Last  year,  Congress  agreed,  despite  the 
strong  objectkxi  of  many  Members,  including 
myself,  to  renew  military  training  akj  for  Indo- 
nesia upon  the  condition  that  the  human  rights 
situation  v«)uld  improve  over  the  course  of  the 
year.  Mr.  Speaker,  I  am  sad  to  report  that  in- 
stead of  improvement,  we  saw  deterioration  in 


the  human  rights  situation  throughout  1995. 
The  1995  State  Department  Country  Report 
on  Human  Rights  Practices  section  devoted  to 
Indonesia  spells  out  very  clearly  Indonesia's 
lack  of  progress  on  the  human  rights  front. 

And  what  do  we  do  in  light  of  deteriorating 
human  rights  conditions  in  East  Timor?  We 
vote,  unbelievably,  to  give  more  military  train- 
ing aid  to  Indonesia  for  fiscal  year  1997.  Mr. 
Speaker,  this  sends  the  wrong  message  to  the 
Indonesian  Government.  First,  by  saying  one 
thing  and  doing  the  opposite,  we  give  the  im- 
pression that  we  do  not  mean  what  we  say. 
This  type  of  behavior  gives  us  little  credibility 
in  the  future  to  try  to  pressure  the  Indonesian 
Government  to  refomi  its  oppressive  ways. 
SecorKl.  by  giving  more  military  aid  to  a  gov- 
ernment whose  human  rights  policies  we  find 
unconscionable,  we  give  the  Indonesian  Gov- 
ernment the  go  ahead  to  keep  committing 
human  rights  abuses.  Mr.  Speaker,  we  must 
not  continue  to  send  mixed  messages.  We 
must  send  the  strong,  dear  message  that  we 
will  not  tolerate  such  atrocious  behavior.  We 
must  let  the  people  of  East  Timor  know  that 
we  care  atxxjt  them,  and  that  they  are  not  for- 
gotten. 

Mr.  Speaker,  as  the  worid  leader,  the  United 
States  has  the  wonderful  opportunity,  and  I 
argue  obligation,  to  help  improve  conditions 
wortdwkje.  We  must  not  waste  our  chance  to 
help  the  peaceful  people  of  East  Timor  live 
free  from  daily  fear  and  oppresson. 


'ANSWERING  AMERICA'S  CALL" 


HON.  BILL  ORTON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 

Mr.  ORTON.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  of  the  United  States 
and  its  Ladies  Auxiliary  conduct  the  Voice  of 
Democracy  broadcast  script-writing  contest.  It 
is  a  truly  worthwhile  program  that  not  only 
gives  our  youth  academic  support  through 
scholarship  awards,  but  also  gives  them  the 
opportunity  to  become  more  acquainted  with 
local  veterans.  The  contest  theme  this  year 
was  "Answering  America's  Call." 

Today,  I  am  proud  to  recognize  a  bright, 
young  member  of  my  district,  Michael  Fox,  for 
his  patriotic  writing  ability.  Michael  and  53  oth- 
ers were  chosen  ft-om  a  group  of  more  than 
100.000  partidpants  to  receive  scholarships 
that  will  provide  crudal  assistance  in  meeting 
the  costs  of  higher  education.  I  am  pleased  to 
pay  tribute  to  Michael  Fox  by  presenting  his 
award-winning  script  to  the  U.S.  Congress. 

The  following  is  a  copy  of  Michael  Fox's 
winning  script 

Akswerinc  America's  Call 
(By  Michael  Fox) 

For  every  generation  of  this  great  nation, 
since  before  it  was  christened  America,  there 
has  been  at  least  one  great  call.  A  resound- 
ing call  for  decisive,  cooperative,  forceful  ac- 
tion. Each  great  call  centers  around  a  crisis 
which  If  left  unresolved  would  compromise 
or  even  destroy  the  wonderful  land  that  Is 
the  United  States  of  America.  A  great  call  Is 
heard  by  every  citizen  in  every  comer  of  the 
land,  and  each  is  answered  by  the  champions 
of  America.  It  is  thanks  to  these  brave  heros. 


EXTENSIONS  OF  REMARKS 

the  champions  of  America  that  this  nation 
exists  today  as  the  greatest  on  earth. 

The  standard  for  the  great  American  hero 
was  set  in  the  early  days  by  the  father  of  our 
country.  George  Washlngrton  and  the  army 
that  followed  him  in  rebellion  against  the 
oppressive  tjrranny  of  England.  This  army 
was  raised  out  of  a  haphazard  group  of  farm- 
ers who  made  up  for  what  they  lacked  in 
classical  military  know-how  with  courage, 
smarts,  rugged  individualism  and  honor.  The 
sheer,  rabid  will  to  fight,  and  the  selfless 
willingness  to  give  up  their  lives  so  that 
their  families  could  be  free  won  the  day  for 
that  heroic  legion. 

After  that  conflict,  in  which  America  won 
the  right  to  rule  itself,  another  kind  of  hero 
emerged.  This  hero  had  the  saane  moral 
qualities  as  the  men  of  Washington's  army. 
Many  in  fact  were  veterans.  But  they  re- 
sponded to  a  different  call.  Theirs  was  the 
burden  of  leadership,  of  establishing  order, 
and  striking  a  t>alance  between  government 
rule  and  personal  freedom.  The  qualities  of 
the  American  hero  gave  these  men  the  abil- 
ity to  build  a  nation  such  as  none  before  It. 
They  had  the  Insight  to  realize  that  people, 
if  given  the  chance,  could  rule  themselves 
better  than  any  king.  They  had  the  courage 
to  try  out  new  ideas  on  a  national  scale.  And 
they  had  the  honor  to  keep  the  new  govern- 
ment free  of  the  kind  of  power-hungry  cor- 
ruption that  hindered  France  on  it's  path  to 
freedom. 

The  success  of  these  early  American  cham- 
pions In  hearing  and  answering  the  call  of 
America  set  a  precedent,  and  defined  our  na- 
tional character.  It  is  the  men  and  women  in 
possession  of  this  virtuous  national  char- 
acter, that  have  carried  us  through  every 
hardship.  It  is  the  ability  of  this  American 
champion  to  answer  the  call  with  brave 
deeds  and  wise  words  that  has  brought  the 
nation  Intact  through  every  war.  every  de- 
pression, and  every  catastrophe. 

But  the  great  calls  of  America  are  by  no 
means  the  only  ones.  The  heroic  deeds  re- 
corded in  history  books  are  In  and  of  them- 
selves not  sufficient  to  maintain  America. 
The  true  American  champion  need  not  fight 
in  a  revolution  or  rescue  his  nation  from  an 
economic  disaster.  For  the  spirit  of  the 
American  champion  is  powerful  when  applied 
to  every  aspect  of  life.  The  characteristics  of 
George  Washington  can  be  observed  every 
day  in  the  people  who  beat  back  the  criminal 
element  that  grows  In  our  cities  like  a  can- 
cer. In  the  people  who  work  to  build  and  feed 
not  only  America  but  also  the  less  fortunate 
countries  of  the  world,  and  in  the  people  who 
teach  the  children  so  that  the  next  genera- 
tion of  Americans  may  be  as  wise,  brave,  and 
honorable  as  the  first.  These  people  who  an- 
swer the  subtle  calls  of  America  are  the  glue 
that  holds  the  nation  together. 

If  oiir  nation  is  to  continue  to  grow  and 
progress,  each  of  us  must  be  committed  to 
the  ideals  of  the  American  champion.  Each 
of  us  must  be  ready  for  America's  next  great 
call.  But  in  the  absence  of  a  great  call,  each 
of  us  must  be  sensitive  to  the  little  calls. 
And  when  the  call  comes,  we'll  fight.  We'll 
never  run  away.  Because  ever  since  America 
began,  the  land  of  the  free  has  also  been  the 
home  of  the  brave. 
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CHRISTINA  CABRERA.  VOICE  OF 
DEMOCRACY  CONTEST  WINNER 


HON.  MICHAEL  N.  CASIU 

OF  DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 

Mr.  CASTLE.  Mr.  Speaker.  I  am  pleased  to 
call  the  attentk)n  of  the  House  to  the  wortc  of 
Christina  Cabrera  of  Seaford,  DE.  Christina  is 
Delaware's  State  winner  of  the  Veterans  of 
Foreign  War's  Voice  of  Democracy 
scriptwriting  contest  and  has  also  been  named 
a  national  winner  arKJ  redpient  of  a  $1,000 
scholarship  award  from  the  VFW.  1  congratu- 
late Christina,  her  family,  and  VFW  Post  4961 
in  Seaford,  DE  for  sponsoring  this  excellent 
program. 

As  my  colleagues  know,  the  VFW  has  spon- 
sored the  Vorce  of  Democracy  Competitran  for 
49  years  to  promote  patriotic  and  dvic  respon- 
sibility among  our  young  people  and  to  help 
them  attend  college  through  the  scholarship 
awards.  The  competition  requires  students  to 
write  and  record  a  3  to  5  minute  essay  on  a 
patriotic  theme.  This  year,  over  116,000  stu- 
dents partidpated  in  the  contest  on  the  theme: 
"Answering  America's  Call."  1  am  very  proud 
to  share  with  the  House.  Christina's  exceflent 
essay  on  the  need  for  young  people  to  answer 
the  call  and  become  actively  involved  in  mak- 
ing our  country  a  tjetter  place  to  live. 

Again,  congratulations  to  Christina,  the 
Cabrera  family,  and  the  members  of  VFW 
Post  4961  for  their  fine  work. 

ANSWERING  AMERICA'S  CALL 

(By  Christina  Cabrera) 

Ring.  Ring.  Hello.  Hello,  this  is  America 
calling.  Oh.  hello. 

I  am  calling  to  tell  you  that  America  as  we 
know  it  is  slowly  deteriorating.  The  percent- 
age of  teenage  pregnancy,  alcohol  abuse,  and 
violence  is  every  increasing.  As  for  adults, 
the  percentage  of  registered  voters  that  ac- 
tually vote  is  declining,  unemployment  is  a 
widespread  concern,  and  everyone  seems  to 
be  pointing  a  finger  of  accusation  at  every- 
one else  m  a  childish  blame  game. 

I  know  all  of  this,  but  why  are  you  calling 
me?  I  am  calling  you  because,  as  a  member 
of  today's  youth,  you  are  a  part  of  tomor- 
row's leaders.  You  are  the  only  chance  Amer- 
ica has. 

This  phone  conversation,  though  somewhat 
silly,  is  more  serious  than  it  appears.  Unfor- 
tunately, many  adolescents  and  young 
adults  are  not  answering  the  call  for  action 
to  make  this  country  an  even  tjetter  place 
than  it  is.  Though  Americans  are  already 
free,  the  need  to  be  productive  and  successful 
is  important  as  well.  Americans  owe  It  to 
themselves  as  a  nation,  and  to  the  memory 
of  those  who  gave  their  lives  for  freedom  and 
made  the  United  States  the  country  it  is 
today. 

There  are  several  ways  one  can  answer  the 
call.  One  way  is  to  volunteer.  Conmiunity 
service  is  always  appreciated  by  those  who 
are  being  helped.  Working  at  a  soup  kitchen, 
visiting  the  sick  or  shut-in.  or  babysitting 
for  free  the  kids  down  the  road  whose  mother 
Is  struggling  to  make  ends  meet  are  all  sim- 
ple ways  to  make  one's  community  better. 
Another  way  to  answer  Americas  call  Is  to 
devote  oneself  to  a  political  or  humanitarian 
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cause.  Help  make  public  service  announce- 
ments concerning  violence  or  drug  and  alco- 
hol abuse.  Join  the  staff  of  a  Planned  Par- 
enthood Clinic  or  a  Suicide  Hotline.  An  In- 
creasing number  of  persons  using  these  fa- 
cilities need  someone  to  talk  to.  Many  op- 
tions are  available,  and  the  experience  is 
worth  the  effort.  A  final  way  to  answer  the 
call  is  to  make  a  big  step  and  Join  the  mili- 
tary. This  i>rovldes  an  opportunity  for  one  to 
defend  one's  country,  an  important  Job  In  to- 
day's nuclear-weapon-stocked  world.  It  does 
not  matter  what  one  does,  as  long  as  one 
takes  the  initiative  to  help  out  Instead  of 
waiting  for  others  to  do  so. 

The  most  Important  part  of  answering 
America's  call  is  to  cease  playing  the  blame 
game.  By  making  oneself  a  victim  and  shift- 
ing the  blame  on  everyone  else,  one  only 
adds  to  the  problems  plaguing  our  country. 
Instead  of  complaining  that  society  treats 
women  unfairly.  Join  a  group  that  advocates 
change.  Instead  of  complaining  that  racial 
minorities  are  unequally  treated,  write  to 
Congress  and  let  them  know.  If  change  is  to 
be  brought  about,  it  will  only  occur  if  every- 
one helps  to  make  It  happen. 

By  answering  the  call,  not  only  will  Ameri- 
cans be  helping  the  United  States  become  a 
stronger  nation,  but  will  also  be  setting  an 
example  for  others  to  start  contributing 
their  talents  to  make  America  a  better 
place.  When  everyone  begins  doing  their 
part,  a  magnificent  nation  will  emerge. 
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TEENAGE  PREGNANCY  REDUCTION 
ACT  OF  1996 


August  1,  1996 
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TRIBUTE  TO  BERNADETTE  F. 
BAYNE,  ESQ. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AugiLSt  1. 1996 

Mr.  TOWNS.  Mr.  Speaker,  as  a  jurist  and 
practicing  attorney  in  Brooklyn  lor  over  25 
years,  Bemadette  F.  Bayne  has  epitomized 
hardwork  and  dedicatkjn.  A  graduate  ol  Pace 
University  and  New  York  University  School  of 
Law,  Ms.  Bayne  served  as  a  criminal  court 
judge  for  the  city  of  New  York  from  1991  to 
1994.  Prior  to  this  distir>guished  honor,  Ms. 
Bayne  used  her  legal  expertise  to  improve  the 
quality  of  life  for  New  York  City  by  serving  as 
an  administrative  law  judge  for  the  New  York 
State  Workers'  Compensation  Board,  as  a 
former  commissioner  of  the  New  York  City 
Civil  Service  CommlsskMi,  and  as  staff  attor- 
ney tor  the  criminal  defense  division  of  the 
Brooklyn  Legal  Aid  Society. 

Currently,  in  private  pract«e,  Ms.  Bayne  is 
admitted  to  practice  in  New  York  State,  the 
Federal  courts  for  the  Southern  and  Eastern 
Districts  of  New  York,  and  the  Court  of  Ap- 
peals. Her  various  professional  affiliations  in- 
clude the  Metropolitan  Black  Bar  Association, 
Kings  County  Criminal  Bar  Associatksn,  Brook- 
lyn Women's  Bar  Association,  Bedford 
Stuyvesant  Lawyers  Association,  and  the  As- 
sociation of  the  Bar  of  the  City  of  New  York. 

Ms.  Bayne  and  her  hust)and,  Bernard,  are 
the  proud  parents  of  two  children,  Tracy  and 
Michael.  I  am  pleased  to  introduce  Ms.  Bayne 
to  my  colleagues. 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mrs.  LOWEY.  Mr.  Speaker,  I  am  pleased  to 
introduce  the  Teenage  Pregnancy  Reduction 
Act  of  1996.  a  bill  that  has  bi-partisan  support. 
This  bill  will  provide  for  in-depth  evaluation  of 
teen  pregnancy  prevention  programs  nation- 
wide. .  ^ 

This  bill  is  one  of  the  first  initiatives  of  the 
Congressional  Advisory  Panel  to  the  National 
Campaign  to  Prevent  Teenage  Pregnancy— a 
bi-partisan  panel  that  was  announced  earlier 
today.  I  am  very  proud  that  I  am  introducing 
this  bill  with  my  co-chair  of  the  Advisory  Panel, 
Rep.  Mike  Castle,  and  the  vice-chairs  of  the 
Advisory  Panel,  Reps.  Nancy  Johnson  and 
Eva  Clayton.  Several  other  members  of  the 
Advisory  Panel  join  us  as  original  co-sponsors. 
This  bill  provides  for  very  needed  in-depth 
evaluatk}n  of  promising  teen  pregnancy  pre- 
vention programs.  At  a  time  when  we  are  dis- 
cussing making  serious  investments  in  teen 
pregnancy  prevention  programs,  it  is  critical 
that  we  understand  which  programs  are  truly 
effective,  why  they  are  effective,  and  whether 
tfney  can  be  replicated  in  other  communities. 

Teen  pregnancy  is  one  of  the  most  critical 
issues  facing  America  today.  The  explosion  ol 
out-of-wedlock  teen  birttis  in  the  United  States 
is  a  moral  cnsis  that  threatens  to  undermine 
our  Nation. 

Each  year,  1  million  Amencan  teenagers  be- 
come pregnant  and  approximately  175,000 
teens  give  birth  to  their  first  child.  The  number 
of  teen  mothers  in  the  United  States  has  risen 
by  21  percent  in  the  last  decade.  As  a  result, 
the  United  States  now  has  the  highest  teen 
pregnancy  rate  in  the  Western  Wortd. 

The  odds  are  stacked  against  the  children 
of  teen  mothers  from  the  minute  they  are 
bom.  These  children  are  more  likely  to  be 
bom  prematurely  and  have  tower  birth  weights 
than  other  children.  As  they  grow  older,  the 
children  of  teen  mothers  are  more  likely  to 
drop  out  of  high  school,  wind  up  in  jail,  or  end 
up  on  welfare. 

Teen  mothers  also  face  serious  problems. 
They  are  more  likely  to  drop  out  of  high  school 
and  end  up  on  welfare.  In  fact,  a  new  report 
just  released  by  the  non-partisan  Robin  Hood 
foundation  revealed  that  the  teen  pregnancy 
crisis  costs  our  Nation  an  estimated  S29  billion 
a  year  in  increased  education,  welfare  and 
prison  expenses. 

As  a  nation,  we  can  no  toriger  afford  the 
consequences  of  teen  pregnancy. 

We  must  provide  teens  with  positive  options 
to  pregnancy.  We  must  expand  employment 
and  educatwnal  opportunities  for  teens  so  that 
they  have  realistic  alternatives  to  pregnancy. 
Put)Jic  policy  must  help  our  children  learn  and 
help  them  to  get  jobs. 

Community  leaders  must  also  speak  out 
and  use  their  influence.  Our  Nation's  culture 
must  change.  We  must  encourage  America's 
teens  to  remain  abstinent  and  responsible  be- 
fore marriage.  We  must  restore  the  stigma 
that  used  to  accompany  teen  pregnancy  and 
make  it  very  clear  to  Amenca's  teens  that 
pregnancy  is  just  not  an  option. 


Teen  pregnancy  robs  teens  of  both  their 
childhood  and  their  futures.  It  also  robs  their 
children,  and  their  children's  children.  As  lead- 
ers in  our  communities,  we  must  speak  out  on 
this  issue.  This  bill  is  one  of  the  first  steps  we 
need  to  take  in  order  to  break  this  tragic  cyde. 


INTRODUCTION  OF  THE  HIV 
FRE"VENTION  ACT  OF  1996 

HON.  TOM  A.  COBURN 

OF  OKI-AHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 
Mr.  COBURN.  Mr.  Speaker,  it  has  been  just 
15  years  since  the  first  cases  of  AIDS  were 
recognized.  The  first  thousand  cases  had 
been  reported  to  the  CDC  by  February  1983. 
The  cumulative  incidence  of  reported  AIDS 
reached  10.000  in  the  spring  of  1985,  only  2 
years  later.  The  cumulative  number  of  cases 
reached  a  total  of  513,486  by  the  end  of  1995. 
Of  these,  319,849  were  known  to  have  died. 
Cleariy,  this  is  an  epidemic  of  historic  propor- 
tion that  is  continuing  to  grow. 

While  no  cure  exists  for  AIDS,  we  know 
enough  eibout  the  disease  to  prevent  its 
spread  completely.  For  instance,  we  now 
know  that  AIDS  is  caused  by  the  human  im- 
munodeficiency virus  (HIV]  and  is  actually  the 
end  stage  of  HIV  infection.  We  also  know  that 
the  disease  is  transmitted  through  the  ex- 
change of  body  fluids  and  it  attacks  the  body's 
immune  system,  eventually  leaving  the  body 
unable  to  fend  off  disease. 

What  we  do  not  know  is  the  extent  of  the 
disease.  We  have  failed  to  emptoy  the  publk: 
health  procedures  which  have  been  successful 
in  curtailing  other  epidemics  in  our  efforts 
against  HIV.  These  include  confidential  HIV 
reporting  and  partner  notifk^ation. 

We  have  made  an  effort  to  report  cases  of 
AIDS  on  a  State  and  National  level  but  not 
cases  of  HIV.  We  do  not  make  it  a  priority  to 
notify  those  who  may  have  been  exposed  that 
their  lives  may  be  endangered. 

Put  simply,  the  Federal  Government  and  the 
public  health  community  have  been  AWOL  in 
the  battle  against  HIV.  Sound  medical  prac- 
tk:es  have  been  atiandoned  and  replaced  with 
political  correctness.  HIV  has  been  treated  as 
a  civil  rights'  issue  instead  of  the  public  health 
crisis  that  it  is. 

Today,  I  am  happy  to  introduce  the  HIV  Pre- 
vention Act  of  1996  in  an  attempt  to  return 
sound  medical  practices  to  our  Natkxt's  public 
health  policy  and  curtail  the  spread  of  the 
deadly  HIV  epidemic. 

Recent  scientific  breakthroughs  make 
prompt  passage  of  this  bill  extremely  impor- 
tant. 

Many  of  the  worid's  top  HIV  scientists  have 
suggested  that  it  may  be  possible  to  eradicate 
the  virus  from  the  body  and  completely  sup- 
press it  by  using  a  combination  of  new  HIV 
drugs.  Some  believe  that  these  drugs  may 
transform  HIV  from  a  terminal  disease  into  a 
chronk:  disease  like  diabetes  or  heart  disease. 
However,  researchers  agree  that  the  success 
of  these  dnjgs  depends  upon  getting  treat- 
ment earfy. 

This  bill  aims  at  protecting  the  uninfected 
and  at  helping  those  who  are  infected  to  dis- 
cover their  status  as  early  as  possible  to  maxi- 
mize the  opportunities  now  available. 


The  following  is  a  sectton-by-section  sum- 
mary of  the  proposal. 

Improved  HIV  Epidemic  measurement 

The  HIV  Prevention  Act  establishes  a  con- 
fidential national  HIV  reporting  effort. 

Currently  every  State  reports  AIDS  cases, 
which  is  merely  the  end  stage  HIV  infection. 
By  confidentially  reporting  new  cases  of 
HTV.  those  responsible  for  control  of  the  dis- 
ease can  more  accurately  determine  the  cur- 
rent extent  of  the  epidemic  as  well  as  future 
trends,  rates  of  progression,  direction  of 
spread,  possible  changes  in  transmissibillty 
and  other  critical  factors  of  disease  control. 
Such  Information  will  allow  for  the  develop- 
ment of  long-term  strategies  based  on  reli- 
able data. 

PARTNER  NOTIFICATION 

The  HTV  Prevention  Act  would  require 
States  to  inform  individuals  if  they  may 
have  been  exposed  to  HTV  by  a  current  or 
past  partner. 

Partner  notification  is  the  only  timely 
way  to  alert  those  in  danger  of  infection  and 
Is  the  standard  public  health  procedure  for 
curtailing  the  spread  of  virtually  all  other 
sexually  transmitted  diseases. 

Partner  notification  essentially  requires 
two  steps.  The  fist  is  counsel  all  Infected  in- 
dividuals about  the  importance  of  notifying 
their  partner  or  isartners  that  they  may  have 
been  exposed.  The  second  is  for  their  doctor 
to  forward  the  names  of  any  ijartners  named 
by  the  infected  person  to  the  Department  of 
Health  where  specially  trained  public  health 
professionals  complete  the  notification.  In 
all  cases,  the  privacy  of  the  Infected  person 
is,  and  must  be,  protected  by  withholding 
the  name  of  the  Infected  person  from  the 
partner  Ijeing  notlfled. 

Notification  allows  for  early  medical  treat- 
ment which  can  prolong  and  Improve  lives.  It 
also  curtails  the  spread  of  HTV,  and  there- 
fore, saves  lives. 

Studies  connrm  that  only  10  percent  or  less 
of  people  who  have  recently  tested  HIV-posi- 
tive manage,  by  themselves,  to  notify  their 
partners. 

Between  50  percent  and  90  percent  of  those 
who  tested  positive  cooperate  voluntarily 
with  notiflcatlon.  Further,  even  higher  pro- 
portions of  those  partners  contacted-  usually 
90  percent  or  more-  voluntarily  obtain  an 
HIV  test. 

An  overwhelming  number  of  Americans  be- 
lieve that  the  rights  of  partners  of  those  in- 
fected with  HTV  should  be  Ijalanced  against 
medical  privacy  rights  held  by  the  infected 
partners  according  to  a  poll  published  in  the 
New  York  Post. 

Legislation  requiring  spousal  notification 
has  already  been  signed  into  law  (Public  Law 
104-146).  It  makes  perfect  sense  to  expand  no- 
tification to  all  of  those  who  may  have  been 
exposed  to  HTV. 

The  Centers  for  Disease  Control  and  Pre- 
vention has  concluded  that  even  if  only  one 
in  80  notifications  results  in  preventing  a 
new  case  of  HTV-infection,  given  the  huge 
medical  and  social  costs  of  every  case,  notifi- 
cation pays  for  itself. 

The  American  Medical  Association  (AMA) 
has  endorsed  non-consensual  partner  notifi- 
cation for  HIV  infection  and  CDC  has  re- 
quired states  to  establish  procedures  for 
partner  notification  for  AIDS. 

More  than  30  states  have  enacted  specific 
HTV  partner  notification  provisions  as  of 
July  1994  and  several  others  have  passed  laws 
allowing  for  the  disclosure  of  HTV  informa- 
tion in  response  to  a  court  order. 

It  is  estimated  that  between  630,000  to 
900,000  Americans  are  living  with  HTV  Infec- 


EXTENSIONS  OF  REMARKS 

tion  and  about  50,000  people  liecame  infected 
with  HIV  each  year.  Sadly,  most  of  those  in- 
fected do  not  know  It  and  do  not  get  tested 
until  they  are  already  sick  with  AIDS-relat- 
ed  disease.  By  this  point,  they  have  been  de- 
nied the  medical  care  that  can  prolong  their 
lives  and  stave  off  illness  and  may  have  in- 
fected others  unknowingly. 

Aggressive  partner  notification  will  also 
bring  greater  safety  to  our  nation's  blood 
supply 

HTV  TESTINC  FOR  SEXUAL  OFFENSES 

The  HIV  Prevention  Act  requires  that 
those  accused  of  sexual  offenses  be  tested  for 
HTV. 

Many  times  the  victims  of  rape  and  other 
sexual  assaults  also  become  victims  of  HIV. 

Because  HTV  is  incurable,  rape  and  moles- 
tation victims  must  have  the  right  to  know 
if  they  have  been  exposed  to  HTV  ais  soon 
after  exjxjsure  as  possible  so  they  can  imme- 
diately begin  medical  treatment  if  nec- 
essary. 

Victims  can  not  rely  solely  on  testing 
themselves  for  the  disease  because  there  is 
often  a  lag  time  that  can  last  for  several 
months  between  HTV  exposure  and  infection. 
Therefore,  the  only  timely,  logical  and  prac- 
tical way  for  a  victim  to  know  if  they  may 
be  at  risk  of  HIV  is  to  learn  the  status  of 
their  attacker. 

Most  states  allow  for  victims  to  find  out 
whether  their  attackers  have  HIV,  but  only 
after  convicted  of  an  assault,  which  may 
take  many  months  or  even  years. 

Even  if  the  victim  tests  negative,  knowing 
the  status  of  their  assailant  provides  many 
victims  with  a  sense  of  relief  and  allows 
them  to  seek  further  medical  advice  and 
take  precautions  if  positive. 

HTV  AND  MEDICAL  PROCEDURES 

The  HTV  Prevention  Act  protects  both 
health  care  patients  and  professionals  from 
inadvertent  exposure  to  HTV.  It  would  do 
this  by  encouraging  medical  associations  to 
establish  guidelines  for  providers  with  HIV 
to  follow  in  the  performance  of  any  risk 
prone  Invasive  medical  procedure  on  a  pa- 
tient and  by  allowing  providers  to  test  a  pa- 
tient for  HIV  before  performing  such  a  proce- 
dure if  the  provider  considers  such  a  test 
necessary. 

Both  health  care  professionals  and  patients 
should  be  given  the  ability  to  protect  them- 
selves from  unwarranted  HTV  exposure. 

A  recent  study  of  hospital  nurses  con- 
cluded that  workplace  stress  due  to  the  fear 
of  HIV  contagion  is  high  and  the  most  effec- 
tive way  to  reduce  fear  is  to  inform  staff  of 
the  HTV  status  of  patients. 

Similar  proposals  regarding  patients  and 
health  care  providers  passed  the  Senate  over- 
whelming in  1991.  but  were  later  dropped  in 
conference. 

The  public  would  like  doctors  and  dentists 

with  AIDS  or  HIV  to  be  legally  required  to 

inform  their  patients  of  their  health  status 

•  according  to  93%  of  those  polled  in  a  New 

York  Post  survey. 

IRRESPONSIBLE  BEHAVIORS  INVOLVING  HTV 

The  HTV  Prevention  Act  expresses  the 
sense  of  the  Congress  that  States  should 
criminalize  irresponsible  behaviors  by  those 
who  are  infected. 

Those  who  are  Infected  with  any  disease 
have  a  responsibility  to  prevent  transmit- 
ting the  disease  to  others.  Because  no  cure 
exists  for  HTV.  those  who  knowingly  place 
others  at  risk  of  infection  are  endangering 
innocent  lives. 

79%  of  Americans  believe  that  those  who 
knowingly  Infect  another  person  with  HTV 
should  face  criminal  charges.  Half  of  those 
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surveyed  said  that  people  who  knowingly 
transmit  the  virus  should  he  charged  with 
murder. 

CONFIDENTIALITy  AND  HTV' 

The  HIV  Prevention  Act  expresses  the 
sense  of  Congress  that  strict  confidentiality 
must  be  observed  at  all  times  in  carrying  out 
the  provisions  of  this  Act. 


CONGRATULATIONS  TO  NEW  HOPE 
BAPTIST  CHURCH  OF  NEWARK. 
NEW  JERSEY 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  congratu- 
late the  New  Hope  Baptist  Church  of  Newark. 
NJ.  On  Sunday,  Septemtier  15,  1996,  they  will 
celebrate  the  93rd  Founder's  Day  and  Mort- 
gage Burning  Service.  I  ask  my  colleagues  to 
join  with  me  in  praising  their  diligence  and  ap- 
plaud them  on  a  job  well  done.  Their  level  of 
community  service  is  phenomeral  and  the 
10th  District  of  Hew  Jersey  is  fortunate  to 
have  this  church  as  one  of  our  own. 

New  Hope  Baptist  Church  was  organized  in 
1903  by  two  sisters,  Addie  and  Maggie  Divine. 
Their  first  pastor  was  Reverend  Jesse  Wil- 
liams. The  current  pastor.  Rev.  Charies  Ever- 
ett Thomas,  began  his  tenure  position  at  New 
Hope  Baptist  Church  in  1968  and  10  years 
later  he  began  a  fundratsing  project  to  expand 
the  church.  They  have  shown  that  this  is  a 
church  with  the  open  door  that  administers  to 
the  needs  of  the  wtiole  man. 

The  memtjers  and  supporters  of  the  church 
have  worked  diligently  for  several  years  to  re- 
alize their  dream.  Expansions  and  overall 
growth  culminated  in  their  final  move,  on  Sep- 
tember 13,  1987  into  their  new  edifice. 

This  church  has  reached  out  to  the  commu- 
nity with  a  day  care  center,  an  apartment  com- 
plex, a  food  and  dothing  ministry,  and  a  mi- 
nority trade  training  program.  Their  support  of 
the  community  has  been  stellar  and  this  is 
part  of  what  makes  their  success  and  growth 
so  exciting.  As  we  witness  tfie  growing  num- 
ber of  churches  being  burned  around  this  Na- 
tk>n  and  communities  being  engulfed  by  fear  it 
is  encouraging  to  see  a  mortgage  burning  irv 
stead  of  a  church  burning. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  congratulating  New  Hope  Baptist  Church  on 
their  93rd  Founder's  Day  and  Mortgage  Burrv 
ing  Ceremony.  May  God  continue  to  bless  the 
memtjers  of  New  Hope  Baptist  Church. 


TRIBUTE  FOR  FINNFEST  USA  1996 

HON.  RART  SlUPAK 

OF  MICHIGAN 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 
Mr.  STUPAK.  Mr.  Speaker,  it  is  an  honor  for 
me  to  bring  to  the  attentton  of  the  House  and 
the  entire  Nation  of  the  I4th  annual  FinnFest 
USA  festival,  which  will  be  held  in  Marquette. 
Ml.  on  August  7-11.  1996. 

FinnFest  USA  is  a  national  festival,  open  to 
everyone,  celebrating  the  culture  of  Finland 
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and  Finnish  Americans.  It  is  held  annually, 
hosted  each  year  at  a  different  site,  and  this 
year  it  is  being  held  in  Michigan's  Upper  Pe- 
ninsula at  Marquene. 

FinnFest  USA  traces  its  beginnings  back  to 
September  12.  1982,  when  Tauri  Aaltio,  exec- 
utive director  of  Finland  Society.  Helsinki,  Fin- 
land, hosted  a  meeting  in  Minneapolis,  MN.  At 
the  meeting,  39  representatives  from  Finnish 
Amencan  organizations  from  throughout  the 
United  States  met  to  discuss  the  new  organi- 
zation. One  of  the  goals  of  the  organization  is 
to  work  with  new  immigrants  in  the  United 
States  and  to  keep  their  cultural  ties.  So  Finn- 
ish families  and  those  who  wish  they  were 
Finnish  come  together  to  celebrate  their  ethnic 
heritage.  At  this  first  meeting  the  Finland  Soci- 
ety voted  to  call  their  annual  festival  "FinnFest 
USA". 

The  first  FinnFest  was  held  the  following 
year  on  August  7,  1983.  The  39  original  rep- 
resentatives voted  and  approved  that  this  an- 
nual festival  was  to  be  held  each  year  in  a  dif- 
ferent location  in  the  United  States.  Its  bylaws 
and  articles  of  incorporation  were  read  and 
approved.  The  election  of  the  first  board  of  di- 
rectors was  held,  and  it  was  decided  that 
there  would  be  nine  board  members.  Three 
members  from  each  the  Western,  Midwest. 
and  Eastern  parts  of  the  United  States. 

FinnFest  USA  provides  Finnish  Americans 
an  opportunity  to  meet  one  another  and  to 
broaden  and  deepen  their  knowledge  of  Fin- 
land and  Finnish  Amencan  history  and  culture. 
This  year's  event  will  include  music,  folk  danc- 
ing, dances,  educational  forums,  arts  and 
crafts,  exhibits,  banquet,  and  other  food 
events,  singing  and  much  more. 

The  FinnFest  USA  '96  theme  is  "Finn  Fam- 
ily Reunion:  Passing  the  Torch  of  Heritage," 
indicating  the  festival  will  be  a  big  family  re- 
union. In  recognition  of  the  large  number  of 
Finnish  Americans  who  reside  in  the  Upper 
Peninsula  of  Michigan.  FinnFest  USA  "96  will 
be  making  its  third  appearance  in  14  years  in 
the  Upper  Peninsula.  Carl  Pellonpaa  is  presi- 
dent of  FinnFest  USA  -96.  Cart  is  the  host  of 
Suomi  Kutsuu  (Finland  Calling),  the  only 
weekly  Finnish  language  television  program  in 
the  United  States. 

The  unique  bond  between  the  Upper  Penirv- 
sula  of  Michigan  and  Finland  was  evklent  by 
the  recent  visit  to  my  Washington.  CX^.  office 
of  the  Speaker  of  the  Finnish  Parliament,  Ms. 
Riita  Uosakainen.  I  found  Speaker  Uosakainen 
to  be  an  outgoing,  thoughtful  person  who  truly 
represents  her  country,  her  people  and  all 
Finnish  Americans  in  a  warm,  graceful  marv 
ner. 

I  k>ok  forward  to  joining  Ms.  Uosakainen. 
Mr.  Pellonpaa.  all  the  "tme  Finns"  and  the 
•^ake  Finns"  at  the  opening  of  FinnFest  USA 
"96  in  Marquette  on  August  7.  1996. 

Mr.  Speaker.  FinnFest  USA  and  Finnish 
Americans  enjoy  a  proud  history.  On  behalf  of 
the  State  of  Michigan,  the  Upper  Peninsula  of 
Michigan,  and  the  entire  Nation.  I  would  like  to 
declare  FinnFest  USA  Observance  Week.  Au- 
gust 5-11,  1996,  and  congratulate  FinnFest 
USA  on  an  excellent  festival  which  is  recog- 
nized as  part  of  our  Natkjn's  and  our  Finnish 
heritage. 
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PRAIRIE  GRASS  RISING 

HON.  DANA  ROHRABACHER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 
Mr.  ROHRABACHER.  Mr.  Speaker,  Presi- 
dent Thomas  Jefferson  lamented  the  tend- 
ency, even  in  his  day,  of  politiaans  to  "gener- 
alize and  concentrate  all  cares  into  one  body." 
Throughout  our  history,  from  his  day  to  ours, 
there  has  t>een  a  constant  tiattle  between 
those  who  would  centralize  power  in  Washing- 
ton and  those  who  stnjggled  to  keep  it  dis- 
persed among  the  p>eople  and  in  their  local 
communities. 

I  was  proud  to  have  wori<ed  for  several 
years  for  a  great  man  who  was  in  his  time  one 
of  the  Nation's  most  eloquent  voices  for  the 
Jeffersonian  decentralist  tradition,  Ronald 
Reagan.  Dunng  those  years  some  of  his  most 
memorable  remartts  on  this  theme  were 
penned  by  my  fnend  John  McClaughry.  who 
served  as  one  of  Governor  Reagan's 
speechwriters  and  idea  people. 

When  Governor  Reagan  was  elected  Presi- 
dent. John  McClaughry  sold  his  cow  to  pay  for 
the  moving  expenses  from  his  tog  cabin  on 
Kifty  Mountain,  VT  to  Washington,  where  he 
served  as  White  House  Senior  Policy  Advisor 
in  the  first  2  years  of  the  Reagan  Presidency. 
I  suppose  very  tew  White  House  Senior  Policy 
Advisors  in  this  century,  at  least,  can  make 
such  a  statement. 

John,  who  has  many  friends  among  this 
body,  went  home  to  Vermont  in  1982.  He  was 
subsequently  elected  twice  by  large  majorities 
to  the  Vennont  State  Senate,  and  is  now 
presklent  of  the  Ethan  Allen  Institute,  a  Jeffer- 
sonian think  tank  in  Concord,  VT. 

On  June  28  he  delivered  the  keynote  ad- 
dress to  the  Nattonal  Conference  on 
Decentralism  sponsored  by  the  E.F. 
Schumacher  Society  at  Williams  College.  I  in- 
clude at  this  point  an  excerpt  of  his  remarks 
on  that  occasion,  which  I  hope  Members  and 
others  will  find  interesting  and  useful. 
Prairie  Grass  Rising 
(By  John  McClaughry) 
When  this  country  was  first  settled  by  Eu- 
ropeans In  the  17th  and  18th  centuries,  there 
was  little  expectaUon  that  we  would  fall 
prey  to  indigenous  centralized  power.  That 
was  what  most  immigrants  gladly  left  be- 
hind them  in  the  Old  World.  The  new  settle- 
ments were  small  and  widely  dispersed,  on 
the  rim  of  a  great,  fruitful  and  thinly  popu- 
lated continent.  There  was  none  of  the  Indus- 
trialization that  later  did  so  much  to  pro- 
mote giant  Institutions.  Indeed,  as  late  as 
1783.  Mr.  Jefferson  could  write  In  advocacy  of 
an  agrarian  America,  "let  our  worlcshops  re- 
main in  Europe". 

Another  Important  fact  was  that  Ameri- 
cans were  never  subject  to  feudalism.  Feu- 
dalism calls  to  mind  castles  and  crusades. 
Jousting  and  feasting.  Ivanhoe  and  Prince 
Hal.  Shorn  of  those  romantic  garments,  how- 
ever, feudalism  was  a  deadly  serious  busi- 
ness. At  its  heart  was  feudal  land  tenure. 

Land  could  not  l)e  owned  by  anyone  save 
the  crowned  knave  called  the  sovereign.  It 
could  only  be  held,  and  the  holding  carried 
with  it  all  sorts  of  duties.  The  most  impor- 
tant was  to  lead  armed  men  to  the  aid  of  the 
superior  in  the  feudal  hierarchy  when  he  got 
into  a  bloody  altercation  with  another  such 
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ruffian,  spotted  some  easy  and  unprotected 
pickings  elsewhere,  or  went  off  to  Jerusalem 
to  free  the  Holy  City  from  the  infidels  and 
get  in  good  with  the  Pope. 

Admittedly,  feudalism  was  a  strong  force 
for  social  stability  and  military  security  In  a 
tempestuous  age.  Unfortunately,  feudalism 
stifled  liberty,  opportunity,  and  self  govern- 
ment. By  the  time  the  colonies  were  settled. 
It  was  rapidly  dying  out  in  England. 

Thus  it  never  took  root  on  these  shores, 
with  the  minor— at  least  to  us— exception  of 
the  great  feudal  estates  just  to  the  west  of 
where  we  meet  today,  in  the  Hudson  valley. 
Yet  another  barrier  to  the  rise  of  central- 
ized power  in  America  was  the  Ideology  of 
what  was  called  in  England  the  Country 
Party.  That  system  of  political  beliefs  was 
found  in  abundance  throughout  the  writings 
of  the  great  republican  and  whig  leaders  of 
our  revolutionary  period. 

The  Country  Party  was  bitterly  opposed  to 
the  beliefs  and  practices  of  its  nemesis,  the 
Court  Party.  It  detested  a  monopoly  on  reli- 
gion by  the  established  church.  It  had  an  al>- 
solute  horror  of  the  standing  national  army 
and  conscription.  It  despised  government  run 
banks  and  the  Issuance  of  paper  money. 
which  could  be  manipulated  by  rich  elites  to 
defraud  the  honest  farmer,  artisan  and  me- 
chanic. 

It  hated  corporate  monopolies  conferred  by 
corrupt  governments,  taxation  without  rep- 
resentation, and  the  gang  of  fawning  hang- 
ers-on who  subsisted  as  parasites  at  the 
Court.  It  demanded  that  the  people  of  a  com- 
munity l)e  given  the  power  to  appoint  their 
own  Judges  and  Justices  of  the  peace,  and  the 
members  of  the  militia  be  given  the  power  to 
elect  their  own  officers.  It  resisted  with 
vigor  every  effort  of  the  Crown  to  restrict 
the  historic  liberties  of  the  common  people. 
As  Lance  Banning  has  so  ably  shown  in  his 
brilliant  book  The  Jeffersonian  Persuasion, 
this  Country  Party  Ideology  became  the  rul- 
ing beliefs  of  the  early  Jeffersonlans.  And 
when  Mr.  Jefferson  came  to  the  Presidency 
In  the  Revolution  of  1800.  he  acted  on  those 
beliefs. 

Mr.  Jefferson's  motto  was  "equal  rights  for 
all.  special  privilege  for  none."  He  cut  in  half 
the  nation's  foreign  embassies,  laid  off  half 
the  little  army,  began  to  sell  off  the  western 
lands  to  homesteaders,  repealed  all  domestic 
taxes,  and  abolished  the  equivalent  of  the  In- 
ternal Revenue  Service. 

Mr.  Jefferson's  first  budget  dedicated  70% 
of  the  government's  revenues  to  paying  off 
the  national  debt.  The  amount  remaining  for 
current  expenses  was  less  than  what  was 
spent  by  the  national  government  in  any 
year  since  1793.  He  sent  out  his  commissars 
to  "hunt  out  and  abolish  multitudes  of  use- 
less offices."  Now  there  was  a  true 
decentralist  hero! 

But  even  before  the  end  of  his  two  terms. 
Mr.  Jefferson  had  l>een  forced  to  backtrack 
from  this  auspicious  beginning.  He  had  to  re- 
vive the  Navy— without  Congressional  au- 
thorization—to confront  the  Barbary  pirates. 
He  swallowed  hard  and  committed  the  new 
nation  to  the  purchase  of  the  huge  Louisiana 
Territory. 

Nonetheless,  thanks  to  the  wise  policies  of 
his  Treasury  Secretary  Albert  Gallatin,  the 
naUonal  debt  was  in  fact  paid  off  completely 
in  the  year  1835. 

But  as  the  new  nation  grew  and  prospered 
in  the  first  half  of  the  19th  century,  the 
forces  of  centralization  gathered  steam. 
With  the  growth  of  Invention  came  the  rapid 
growth  of  IndustrlallzatlOE..  Industrialization 
required  capital.  The  result  was  what  came 
to   be  called   Finance   Capital,   interwoven. 


often  corruptly.  Into  the  fabric  of  the  state 
and  national  governments. 

The  greatest  Impetus  toward  centraliza- 
tion in  America  was  the  War  Between  the 
States.  This  is  not  the  time  or  place  to  re- 
count the  centralizing  effects  of  President 
Lincoln's  administration,  but  suffice  it  to 
mention  conscription,  total  war  against  ci- 
vilian populations,  suspension  of  habeas  cor- 
pus, arbitrary  rule  over  the  conquered 
states,  and  the  nationalization  of  money  and 
iMinking. 

On  the  positive  side  of  the  ledger,  the  war 
did  destroy  the  Slave  Power,  but  the  victors 
tragically  failed  to  deliver  on  the  empower- 
ing promises  they  made  to  the  new  black 
citizens  of  the  South. 

Half  a  century  later  the  writer  Randolph 
Bourne  was  to  observe  pithily.  "War  is  the 
health  of  the  State".  It  was  proven  again  in 
his  day.  when  the  Wilson  administration  laid 
the  modem  foundation  for  the  all  powerful 
Federal  leviathan.  That  era  gave  us.  again, 
participation  in  a  bloody  war.  conscription, 
the  income  tax.  the  final  nationalization  of 
money,  the  sedition  act.  the  interweaving  of 
Big  Business  and  government,  and  the  begin- 
ning of  J.  Edgar  Hoover  and  the  ruthless  in- 
vasion of  civil  liberties. 

By  the  time  of  the  Great  Depression  the 
pattern  was  well  established.  As  Robert 
Higgs  has  documented,  every  crisis  called 
forth  more  centralized  governmental  power. 
This  economic  crisis,  caused  largely  by 
grievous  mistakes  by  the  new  Federal  Re- 
serve Board  and  an  oppressively  protection- 
ist tariff  law.  disappeared  only  with  the 
onset  of  the  greatest  war  in  our  history. 

As  government  grew,  business  used  its  In- 
fluence to  get  government  to  create  new  pri- 
vate fortunes.  The  rapacity  of  finance  cap- 
ital called  forth  the  organization  of  what  has 
now  become  Big  Lalwr.  In  due  course  the 
trend  toward  giantism  has  given  us  Big 
Media,  Big  Religion,  Big  Education.  Big 
Medicine,  and  a  big  and  all  powerful  Judici- 
ary. 

To  this  centralizing  trend,  dating  back  a 
century  and  a  half,  there  have  been  many 
honorable  dissenters.  The  honor  roll  begins 
with  Jefferson  and  Jackson,  curiously  the  al- 
leged patron  saints  of  today's  Democratic 
Party.  It  drew  on  the  genius  of  such  dissimi- 
lar men  as  Ralph  Waldo  Emerson  and  John 
C.  Calhoun.  Fighting  Bob  Lafollette  and 
Louis  D.  Brandeis.  It  included  the  valiant 
Loco  Focos.  the  early  Populists  and  Western 
Progressives,  the  followers  of  Henry  George, 
the  anarchists  and  cooperators,  the  home- 
stead movement  and  the  Southern  agrarians. 

Years  ago  I  remember  the  thrill  of  discov- 
ering a  yellowed  copy  of  the  magazine  called 
Free  America,  the  Journal  of  the  distrlbutlst 
movement  of  the  late  1930s.  Its  credo  might 
serve  us  still  today: 

"Free  America  stands  for  individual  inde- 
pendence and  believes  that  freedom  can  exist 
only  in  societies  In  which  the  great  majority 
are  the  effective  owners  of  property  and  In 
which  group  action  Is  democratic.  In  order  to 
achieve  such  a  society,  ownership,  produc- 
tion, population  and  government  must  be  de- 
centralized. Free  America  Is  therefore  op- 
posed to  finance-capitalism,  fascism,  and 
communism." 

To  that  movement  from  the  past  must  be 
now  be  added  many  newer  voices.  They  in- 
clude the  many  local  currency  movements 
represented  here  this  weekend;  the 
communitarians  of  the  American  Associa- 
tion for  Rights  and  Responsibilities;  the  var- 
ious libertarian  groups;  the  "new  Demo- 
crats" of  the  Democratic  Leadership  Council 
and  the  "old  rightists"  of  the  Republican 
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Liberty  Caucus:  the  Civil  Society  Project 
and  the  New  Citizenship  Project;  the  groups 
of  all  races  working  for  neighborhood  re- 
newal in  our  inner  cities  and  rural  renewal 
in  the  countryside;  and  even  many  of  the 
spontaneously  formed  groups  bearing  the 
honorable  name  of  the  militia. 

To  these  must  be  added  the  names  of  rising 
political  philosophers  like  Michael  Sandel 
and  Rol)ert  Putnam,  and  technofuturists  like 
George  Gilder  and  Nicholas  Negropontc. 

Indeed,  in  the  magazines  of  the  cyberworld 
articles  regularly  appear  showing  how  the 
rise  of  the  Internet  and  readily  available 
cryptogrraphy  mean  the  defeat  of  the  institu- 
tions of  centralized  power.  Just  as 
I)erestrolka  laid  the  groundwork  for  the 
rapid  dissolution  of  the  late  unlamented  So- 
viet Union.  That  of  course  is  the  reason  why 
the  government  is  trying  desperately  to  gain 
policing  authority  over  the  Internet,  and  to 
suppress  the  distribution  of  crjrpto  systems 
the  government  cannot  penetrate. 

When  we  survey  the  sweep  of  American 
history,  it  is  easy  to  l)ecome  despondent 
about  the  march  of  giantism  and  centralized 
power.  We  mourn  the  inexplicable  absence  of 
a  l)old  leaders  to  force  the  Issue  of  cen- 
tralization and  decentralization  on  the  na- 
tional public.  Many  of  us  are  doubtless  dis- 
gusted with  the  major  party  candidates  for 
President.  t)oth  of  whom  seem  committed  to 
preserving  and  enlarging  the  central  power, 
albeit  for  different  ends. 

I  daresay  most  of  us  here  today  share  the 
sentiments  of  an  out  of  work  politician  who 
said,  back  in  1978,  that  the  real  issue  is  not 
the  opposition  of  Left  and  Right.  "The  real 
issue,"  he  said,  "is  how  to  reverse  the  Qow  of 
power  to  ever  more  remote  Institutions,  and 
to  restore  that  power  to  the  individual,  the 
family,  and  the  local  community.  Millions  of 
Americans,  in  Ixjth  the  small  towns  and 
great  cities  of  this  land,  are  steadily  coming 
to  the  same  conclusion." 

Three  years  later  that  man  was  President 
of  the  United  States.  Although  I  can  think  of 
nothing  his  administration  did  to  reflect 
those  sentiments.  I  can  assure  you  that  Ron- 
ald Reagan  sincerely  believed  in  what  he 
said  on  that  radio  broadcast.  So  too,  I  think, 
do  many  millions  of  Americans  subscribe  to 
that  incisive  sentiment,  although  they  would 
describe  themselves  politically  in  many  di- 
verse and  conflicting  ways. 

Out  in  the  western  part  of  Kansas,  l>or- 
dered  by  waving  fields  of  grain,  is  an  old  two 
lane  highway.  Once  it  was  the  great  Route 
66.  America's  mightiest  highway,  the  main- 
line from  Chicago  to  the  Golden  West.  No 
longer  do  the  eighteen  wheelers  speed  over 
its  pitted  concrete;  no  longer  do  the  Barleys 
and  travel  trailers  push  forward  to  new  ad- 
ventures. 

Old  Route  66  is  abandoned  now;  the  heavy 
traffic  zooms  by  on  I  70  to  the  north  and  I  40 
to  the  south.  Even  the  local  small  town  traf- 
fic has  passed  It  by.  The  prairie  grass  has 
grown  up  through  the  cracks  forced  open  by 
decades  of  exposure  to  sun  and  wind. 

But  Just  as  that  soft,  flexible  grass  has 
pushed  through  the  hard,  heavy  concrete 
under  the  hot  Kansas  sun.  the  spirit  of 
decentralism,  often  paved  over  and  Ignored, 
always  returns  to  bring  about  a  new  begin- 
ning. We  may  not  know  quite  what  form  it 
may  take,  or  what  will  fertilize  its  growth; 
but  we  know  it  Is  there,  in  the  hearts  and 
minds  of  common  people  everjrwhere.  All 
overgrown  institutions  and  centralized  tyr- 
annies fear  it.  It  can  be  and  is  suppressed, 
but  It  cannot  be  destroyed.  We  are  on  the 
side  of  history,  and  though  it  may  not  al- 
ways be  apparent,  we  are  winning. 
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John  McClaughry  is  chairman  of  the  E.F. 
Schumacher  Society  and  president  of  the 
Ethan  Allen  Institute,  a  state  public  policy 
think  tank  in  Kirby.  Vermont.  From  1980  to 
1982  he  was  Senior  Policy  Advisor  to  Gov. 
and  President  Ronald  Reagan.  He  later 
served  as  a  state  Senator  and  was  the  1992 
Republican  candidate  for  Governor  of  Ver- 
mont. 


TRIBUTE  TO  HUGH  WYATT 


HON.  EDOLPHUS  TOWNS 

OF  Nir»-  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 

Mr.  TOWNS.  Mr.  Speaker.  Hugh  Wyatt. 
kx>m  and  reared  in  Atlanta.  GA.  has  been  in- 
volved with  the  media  virtually  all  his  life.  At 
the  age  of  9,  he  was  sutxnitting  articles  to 
local  papers.  He  later  founded  the  Atlanta  In- 
quirer along  with  such  notables  as  Julian 
Bond.  With  the  vast  amount  of  knowledge  he 
acquired  during  his  early  years.  Mr.  Wyatt.  at 
age  25.  created  the  Inner-City  Broadcasting 
Corp.  with  Cari  McCall.  New  Yort<  State 
Comptroller;  David  Dinkins.  fomier  Mayor  of 
New  Yotk  City;  and  Percy  Sutton,  former  Bor- 
ough President  of  Manhattan.  At  age  35.  he 
continued  to  enlighten  readers  with  his  edi- 
torial columns  at  two  of  New  Yort<  City's  major 
newspapers — the  New  York  Daily  News  and 
the  Amsterdam  News. 

In  1986.  Mr.  Wyatt  reached  a  pivotal  point 
in  this  life  wtien  he  founded  the  Medical  Her- 
ald, a  national  newspaper  circulated  through- 
out the  United  States  including  Hawaii  and 
Puerto  Rkx}.  I  am  pleased  to  recognize  this 
outstanding  joumalist  and  to  introduce  him  to 
my  House  colleagues. 


SALUTE  TO  LIEUTENANT  COLONEL 
NATHAN  THOMAS 


HON.  MAKITN  OLAV  SABO 

OF  MDJXESOTA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  August  1, 1996 

Mr.  SABO.  Mr.  Speaker.  I  rise  today  to  sa- 
lute Lt.  Col.  Nathan  Thomas,  a  Minneapolis 
constituent  and  member  of  the  Minnesota 
Army  Nattonal  Guard,  who  was  recently 
named  a  recipient  of  the  Roy  Wilkins  Renown 
Service  Award  presented  by  the  National  As- 
sociation for  the  Advancemem  of  Colored 
People  [NAACP]  during  its  annual  conference 
in  Chariotte,  NC. 

Colonel  Thomas  was  cited  by  the  NAACP 
for  his  accomplishments  in  the  military  on  be- 
half of  the  African  American  community.  Dur- 
ing the  past  several  years  he  has  focused  his 
efforts  on  recognizing  the  contributions  and 
positive  role  of  the  African  Amencan  soldier, 
and  provkjing  young  people  with  alternatives 
to  gang  membership  and  violent  behavmr. 

Colonel  Thomas  has  devetoped  a  video  and 
teaching  guide  that  traces  the  historical  con- 
tributions of  the  brave  and  determined  African 
American  buffalo  soldiers  during  the  late 
1800's.  Using  the  buffalo  soldiers  as  a  comer- 
stone,  he  is  president  of  a  nonprofit  corpora- 
tran  in  the  Minneapolis/St.  Paul  area  that  is 
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committed  to  assisting  at-risk  ctiildren  in  de- 
veloping seH-respect  and  social  survival  skills. 

For  the  past  10  years,  Colonel  Thomas  has 
spent  part  o<  his  vacation-time  teaching  pho- 
tography and  life-skills  to  inner-city,  African 
American  teenagers.  He  has  even  met  with 
gang  members  to  assist  them  in  developing 
positive  self-images  and  respectful  views  of 
other  men  and  women. 

Mr.  Speaker,  it  is  with  ^reat  pleasure  that  I 
rise  today  to  recognize  Lt.  Col.  Nathan  Thom- 
as. I  ask  my  colleagues  to  join  me  in  con- 
gratulating him  for  his  contributions,  and  in 
wishing  him  success  in  all  his  future  endeav- 
ors. 


TRIBUTE  TO  U.S.  SUPREME  COURT 
ASSOCIATE  JUSTICE  JOHN  PAUL 
STEVENS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 

lw)r.  GEKAS.  Mr.  Speaker.  I  wouW  like  to 
bring  your  attention  to  the  following  tribute  pre- 
sented by  United  States  Administrative  Law 
Judge  John  C.  Holmes.  Judge  Holmes  had 
the  honor  of  introduang  United  States  Su- 
preme Court  Associate  Justice  John  Paul  Ste- 
vens when  Justice  Stevens  received  an  award 
of  merit  from  the  Federal  Administrative  Law 
Judge  Conference  on  May  4,  1996. 

I  have  found  Judge  Holmes'  remarks  to  be 
a  fitting  tribute  to  the  distinguished  career  and 
character  of  Justice  Stevens.  It  is,  therefore, 
with  great  honor  that  I  present  to  you  the  fo^ 
lowing. 

Born  April  20.  1920  In  ClUcago.  Illinois. 
John  Paul  Stevens  graduated  from  the  Uni- 
versity of  Chicago.  Phi  Beta  Kappa,  majoring 
In  English  Literature.  After  serving  three 
years  with  distinction  In  the  U.S.  Navy  dur- 
ing World  War  II,  he  received  a  law  degree 
from  Northwestern  University  In  1947.  magna 
cum  laude.  where  he  was  law  review  editor 
and  order  of  the  coif.  He  not  only  graduated 
first  m  his  class,  but  received  the  highest 
record  of  academic  achievement  In  the 
school's  history. 

He  first  came  to  Washington  and  the  Su- 
preme Court  In  October.  1947  where  he  served 
as  clerk  to  Associate  Justice  Wiley  Rutledge. 

Returning  to  Chicago  he  joined  the  law 
firm  of  Poppenhusen,  Johnston.  Thompson 
and  Raymond.  Hired  at  the  same  time  was 
Ed  Rothschild,  who  he  hadn't  previously 
met.  Mr.  Rothschild  relates  that  the  first 
duty  required  was  the  burying  of  Mr. 
Poppenhusen  who  died  shortly  after  hiring 
them  lx)th.  The  two  shortly  formed  the  firm 
of  Rothschild.  Stevens.  Barry  and  Myers. 
Then  attorney  Stevens  specialized  In  anti- 
trust and  appellate  litigation,  and  had  the 
reputation  of  analyzing  and  articulating 
complex  problems  in  such  a  fine  tuned  man- 
ner that  the  result  would  appear  obvious. 
Mr.  Rothschild  remembers  the  Justice  as 
fiercely  competitive  in  all  that  he  did.  but 
adds.  "I  still  beat  him  at  tennis." 

Justice  Stevens  was  appointed  by  Presi- 
dent Nixon  to  the  U.S.  Court  of  Appeals  for 
the  7th  Circuit  on  October  14.  1970.  He  was 
appointed  by  President  Ford  as  Associate 
Justice  of  the  Supreme  Court  and  took  office 
on  December  17,  1975.  A  prime  sponsor  was 
then  Attorney  General  Levi,  also  an  alumnus 
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of  the  Chicago  area,  who  described  Judge 
Steven's  7th  Circuit  opinions  as  "gems  of 
perfection  and  a  joy  to  read". 

Prior  to  his  appointment  to  the  bench. 
Justice  Stevens  served  on  numerous  commit- 
tees, for  example  as  counsel  to  the  House  Ju- 
diciary Committee,  and  as  a  member  of  the 
Attorney  General's  Committee  to  study  the 
Anti-Trust  laws.  He  has  served  on  the  fac- 
ulty at  Northwestern  and  Chicago  Law 
Schools  and  lectured  at  Salsburg  and  New 
York  Un.  Law  Schools,  authored  numerous 
articles  and  reviews  and  tieen  an  active 
member  of  the  American  Bar  Association, 
Federal  Bar  Association.  American  Law  In- 
stitute and  American  Judicature  Society. 

Besides  being  an  accomplished,  competi- 
tive tennis  player,  he  is  an  excellent  bridge 
player,  having  acquired  numerous  Master 
Points,  an  avid  golfer  and  enjoys  the  oppor- 
tunity to  read  and  travel. 

220  years  ago.  a  great  experiment  was 
launched  in  government  from  the  Elastem 
shores  of  this  continent  in  what  was  other- 
wise a  vast  undiscovered  vlrgrln  land  far  re- 
moved from  the  feuding  and  too  often  tyran- 
nical governments  of  Europe.  Our  founding 
fathers  had  the  profound  wisdom  to  combine 
an  idealistic  notion  that  people  could  govern 
themselves  through  their  representatives 
with  the  contrasting  cynical  observation 
that  human  nature  required  that  there  be 
checks  and  balances  to  prevent  undue  acqui- 
sition of  power  in  one  Individual  or  group. 
And  so  after  much  delate  they  wrote  a  Con- 
stitution that  provided  for  the  separation  of 
powers  in  three  branches  of  government.  It 
was  left  to  the  third  branch,  the  Judiciary, 
to  not  only  settle  disputes  between  parties 
but  also  to  set  the  parameters  and  limita- 
tions of  the  other  two  branches.  At  the  pin- 
nacle was  established  a  Supreme  Court  of  the 
United  States  whose  duty  It  became  to  inter- 
pret the  provisions  of  the  Constitution  and 
their  application  to  the  ever  changing  nature 
of  society.  The  Constitution  has  served  us 
well;  we  need  only  to  look  at  other  failed 
governments  and  governmental  systems, 
most  recently  communism,  to  appreciate  the 
benefits  conferred  and  the  freedom  provided 
under  it.  It  has  endured  as  the  country  has 
fulfilled  Its  manifest  destiny,  ended  slavery, 
fostered  the  Industrial  and  now  the  tech- 
nology revolutions,  evolved  from  a  rural  to 
an  urban  society  and  changed  enormously  In 
many  other  ways.  In  order  to  preserve  this 
"living"  Constitution  a  sacred  trust  Is  con- 
ferred by  the  today  250  million  people  of  the 
United  States  on  only  nine  individuals  who 
have  l)een  elevated  to  the  high  calling  of  Jus- 
tice of  the  Supreme  Court.  This  sacred  trust 
does  not  demand  that  we  agree  with  every 
idea  and  interpretation  uttered  by  any  one 
Justice,  that  would  Ije  Impossible.  But  it 
does  require  a  consistent  and  conscientious 
effort  by  each  Justice  to  place  the  nation's 
Interest  as  embodied  in  the  Constitution 
above  all  else. 

Mr.  Justice,  you  have  faithfully  fulfilled 
that  sacred  trust  in  the  finest  manner.  For 
over  20  years  now  you  have  applied  your  wis- 
dom, scholarship  and  especially  integrity  to 
the  process  of  determining  and  articulating 
how  the  concepts  as  expressed  in  the  Con- 
stitution should  be  applied  to  the  ever 
changing  conditions  and  circumstances  of  to- 
day's society  while  still  preserving  Its  essen- 
tial meaning.  You  have  always  voted  as  you 
believed  was  right  for  the  country  jmd  not 
necessarily  what  was  currently  fashionable. 
Whether  in  the  majority,  in  dissen:;  or  in 
concurrence  you  have  used  that  ability  to  ar- 
ticulate complex  problems  into  an  easily  un- 
derstood and  compelling  opinion.  You  have 
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not  only  served  the  longest  tenure  other 
then  Justice  Rehnquist  on  the  current  Court, 
but  have  Ijeen  the  most  prolific  opinion  writ- 
er. You  have  demonstrated  a  pattern  of  inde- 
pendent voting  concerned  more  with  clear 
enunciation  of  believed  principles  rather 
than  compromise,  an  overriding  belief  that 
the  Constitution  should  be  utilized  to  pro- 
tect the  rights  of  those  who  traditionally 
have  been  powerless,  and  an  unwillingness  to 
sacrifice  constitutional  values  in  the  name 
of  administrative  convenience.  In  this  high- 
est calling  you  have  served  in  the  highest 
manner.  Your  work  on  the  Court  has  earned 
you  a  special  place  of  honor  along  with  the 
likes  of  Holmes.  Brandels.  Harlan.  Frank- 
furter, Black  and  others  stretching  back  to 
John  Marshall. 

We  are  In  the  same  business,  Mr.  Justice. 
We  honor  you  tonight  not  only  for  your  life- 
time accomplishments  but  for  your  qualities 
of  wisdom,  judicial  demeanor,  intelligence, 
integrity  and  passion  for  justice  that  we  all 
aspire  to.  You  are  a  model  of  what  the  citi- 
zenry rightfully  requires  of  the  judiciary. 
Importantly,  by  your  accejytance  of  our 
award,  you  honor  us  and  the  work  we  do  as 
Independent  administraUve  law  judges.  La- 
dles and  Gentlemen  please  welcome  the  1996 
Federal  Administrative  Law  Judge  Con- 
ference honoree.  United  States  Supreme 
Court  Associate  Justice  John  Paul  Stevens. 


RELIGIOUS  FREEDOM  IN  KUWAIT 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mr.  HAMILTON.  Mr.  Speaker,  a  constituent 
of  mine,  Paul  Bennett  of  New  Albany,  IN,  con- 
tacted me  in  June  on  behalf  of  Robert  Hus- 
sein, Kuwaiti  citizen  who  converted  to  Chris- 
tianity. 

I  wrote  to  the  Kuwaiti  Ambassador,  to  ex- 
press Mr.  Bennett's  and  my  own  concern  for 
Mr.  Hussein's  safety,  and  in  support  of  his 
right  to  practice  the  religion  of  his  choosing.  In 
his  July  25  response.  Ambassador  Af-Sabah 
informs  me  that  ttie  ■'Government  of  the  State 
of  Kuwait  has  stated  pubfidy  that  it  will  guar- 
antee Mr.  Hussein's  safety." 

I  would  like  to  bnng  my  con^espondence 
with  Ambassador  Al-Sabah  on  this  matter  to 
the  attentkxi  of  my  colleagues: 

HOUSE  OF  REPRESEaJTATIVES 

Washington,  DC.  June  17. 1996. 
His  Excellency  Mohammed  Sabah  al-Saum 

al-Sabah, 
AmbassadOT.  Embassy  of  the  State  of  Kuwait, 
Washington,  DC. 

Dear  Mr.  Ambassador:  I  write  with  re- 
spect to  the  civil  court  decision  of  May  29, 
1996  and  apostasy  declaration  against  Ku- 
waiti citizen  Hussein  Qambar  (Robert  Hus- 
sein) and  the  judge's  statement  that  Mr. 
Hussein  "Should  be  killed." 

I  am  deeply  concerned  about  this  call  by 
the  judge  for  extrajudicial  violence  against 
Mr.  Hussein.  I  urge  your  government  to  take 
necessary  measures  to  pix)tect  Mr.  Hussein 
and  request  that  your  government  reaffirm 
publicly  the  right  of  Mr.  Hussein  to  practice 
the  religion  of  this  choice,  according  to  arti- 
cles 29  and  35  of  Kuwait's  Constitution. 

Our  two  countries  enjoy  close  relations, 
and  I  am  proud  that  our  soldiers  served  and 
foug'r  together  in  the  war  to  liberate  Ku- 
wait tm  Iraqi  aggression.  As  a  friend  of  Ku- 
wait, would  urge/you  to  address  the  per- 
sonal .afety  of  Mr.  Hussein  and  take  steps  to 


uphold  the  principles  of  religious  freedom 
embodied  in  you  Constitution. 

I  appreciate  your  attention  to  this  matter, 
and  I  look  forward  to  your  reply. 
With  best  regards. 
Sincerely, 

Lee  H.  Hamilton. 

Embassy  of  the  State  of  Kuwait. 

Washington.  DC..  July  25. 1996. 
The  Honorable  Lee  Hamilton, 
House  of  Representatives,  Washington.  DC. 

dear  Congressman  Hamilton:  Thank  you 
very  much  for  your  inquiry  concerning  the 
Kuwaiti  citizen,  Mr.  Robert  Hussein,  who  has 
recently  converted  from  Islam  to  Christian- 
ity. 

The  Government  of  the  State  of  Kuwait 
has  stated  publicly  that  it  will  guarantee 
Mr.  Hussein's  safety.  A  public  statement 
Issued  by  the  Ministry  of  Justice  and  dated 
22nd  of  July  1996,  affirms  unequivocably  Mr. 
Robert  Hussein's  right  to  practice  the  reli- 
gion of  his  choice  with  all  the  freedoms  that 
one  commonly  associates  with  religious 
practices;  and  further  states  that  it  is  the 
duty  of  the  Kuwaiti  authorities  to  protect 
him  against  any  threats,  harassment  or 
abuse,  just  like  any  other  citizen  or  non-citi- 
zen of  the  State  of  Kuwait. 

Here  as  follows  are  some  of  the  significant 
facts  that  must  be  clarified: 

1.  Originally,  Mr.  Hussein's  case  was 
brought  before  the  Family  Courts  system  In 
Kuwait,  which  is  governed  by  religious  law 
m  matters  pertaining  to  marriage,  divorce 
and  Inheritance,  only.  As  well,  this  case  is  a 
civil  case  between  Mr.  Hussein  and  his  wife, 
involving  also  child  custody.  While  the 
courts  have  ruled  in  Mr.  Hussein's  fivor  in 
the  child  custody  case,  his  former  wife  has 
appealed  the  verdict. 

2.  I  wish  to  assure  you  that  Mr.  Hussein 
has  neither  been  incarcerated  nor  sentenced 
to  death  by  the  State  as  has  been  reported 
erroneously.  Furthermore,  though  he  has 
been  declared  an  apostate  by  the  Family 
Court,  the  only  penalty  that  was  Imposed  on 
Mr.  Hussein  was  to  Gne  him  the  nominal 
court  fees. 

3.  Mr.  Hussein's  constitutionally  guaran- 
teed civil  rights  remain  Intact  and  unaf- 
fected by  the  case.  These  include  his  right  to 
own  property,  vote  or  receive  government 
benefits.  If  Mr.  Hussein  feels  that  his  con- 
stitutionally guaranteed  rights  are  being 
compromised,  he  may  choose  to  bring  his  ap- 
peal before  the  appropriate  authorities  at 
the  Ministry  of  Justice  and/or  the  Human 
Rights  Committee  in  the  Kuwaiti  Par- 
liament. In  addition.  Kuwait's  independent 
and  free  press  has  shown  unwavering  com- 
mitment towards  reporting  human  rights 
complaints  by  citizens  and  non-citizens 
alike.  Kuwait's  press  remains  a  testament  to 
our  nation's  desire  for  a  more  open  and  toler- 
ant society. 

In  conclusion,  let  me  say  that  justice,  lib- 
erty and  equality  for  all  citizens  are  not  only 
guaranteed  by  the  constitution  (article  No. 
35  states  that  "Freedom  of  religion  Is  al)so- 
lute");  but  also,  Kuwait  has  had  and  contin- 
ues to  have  a  very  long-standing  tradition  of 
religious  tolerance  and  acceptance.  In  Ku- 
wait today  there  are  at  least  six  churches 
and  no  less  than  200,000  practicing  christians 
allowed  to  worship  publicly.  As  a  matter  of 
fact,  Kuwait's  first  modem  hospital  was 
built  by  American  missionaries  during  the 
first  decade  of  our  present  century.  This  en- 
during gift  of  the  evangelical  church  of 
America  is  a  shining  witness  to  the  Kuwaiti 
national  character  that  is  based  on  tolerance 
and  respect  for  the  beliefs  of  others. 
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I  hope  that  the  alwve  Information  has 
helped  to  clarify  some  of  the  issues  in  the 
aforenoted  case,  however,  should  you  require 
additional  information  concerning  this  and 
any  other  matter,  please  feel  free  to  contact 
the  Embassy  of  Kuwait. 
Best  regards. 
Sincerely, 
Mohammed  S.  Al-Sabah.  Ph.D., 

Ambassador. 
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dustry.  Both  men  have  given  generously  in 
support  of  countless  tocai  organizations  in- 
volved in  education,  culture  and  community 
devetopment.  They  richly  deserve  the  title  of 
Top  Hands. 


TRIBUTE  TO  CY  WAGNER  AND 
JACK  BROWN 


HON.  LARRY  COMBEST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 

Mr.  COMBEST.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  Permian  Basin  Petroleum  Asso- 
ciation's Top  Hand  Award  recipients  for  1996. 
I  cannot  think  of  two  more  deserving  individ- 
uals of  this  prestigious  award  than  Cy  Wagner 
and  Jack  Brown.  These  two  Midland  oilmen 
are  the  founders  of  Wagner  &  Brown  Ltd. 
They  are  well-known  for  their  hard  work  and 
intelligence  in  the  oil  industry  which  made 
Wagner  &  Brown  Ltd.,  a  great  American  suc- 
cess story. 

Cy  Wagner  graduated  high  school  in  Tulsa 
from  Central  High  School  and  then  went  on  to 
receive  a  degree  in  geology  from  Oklahoma 
University.  He  began  his  career  with  Amerada 
Petroteum  in  Midland  in  early  1957.  In  1961, 
he  began  working  for  J.E.  Jones  Drilling  in 
Mklland. 

Jack  Brown  was  bom  in  Brownsville  but 
grew  up  in  San  Antonio.  After  graduating  from 
Breckenridge  High  School,  he  went  to  Texas 
A&M  for  a  year  and  then  into  the  Army,  sta- 
tioned in  Japan  for  3  years.  When  his  duties 
to  his  country  were  over  with.  Brown  returned 
to  Texas  A&M  and  in  1950  graduated  with  de- 
grees in  petroleum  engineering  and  mechani- 
cal engineering.  After  woridng  as  a  roughneck 
in  Alk».  TX  and  then  in  Venezuela  for  2  years 
with  Texaco,  Jack  Brown  returned  to  Texas  to 
join  J.E.  Jones  Drilling  in  Midland  in  1957. 

Wagner  and  Brown  formed  their  own  part- 
nership in  1961  and  later  was  joined  by 
landman  Deane  Stoltz.  t\tost  of  their  activity 
was  centered  around  the  Permian  Basin  area. 
By  1967  the  group  drilled  more  than  60  wells 
in  the  Bagley  Field  in  New  Mexico  which  si^)- 
plied  needed  cash  ftow  for  larger  projects 
elsewtiere. 

In  1969  Stoltz,  Wagner,  and  Brown  ex- 
changed most  of  their  interest  in  the  Bagley 
Fiekj  for  a  25  percertt  equity  positwn  in 
Tipperary  Corporation,  to  be  run  by  Stoltz,  and 
control  of  the  partnership  was  turned  to  Wag- 
ner and  Brown. 

Wagner  &  Brown,  Ltd.  began  their  largest 
drilling  program  in  1975  on  30,000  acres  of 
the  Conger  FieW  in  Sterling  and  Glasscock 
counties,  and  today  they  run  more  than  600 
wells  in  this  area.  The  partnership  now  em- 
ploys about  200  people  and  operated  over  half 
of  the  2,000  wells  in  which  the  two  partka- 
pated  in. 

Both  Cy  Wagner  and  Jack  Brown  are  dedi- 
cated oilmen  who  have  strengthened  West 
Texas  and  this  whole  country.  However,  their 
contritHrtions  go  much  further  tt^an  the  oil  in- 


TRIBUTE  TO  DR.  WARREN 
WETZEL,  M.D. 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 

Mr.  TOWNS.  Mr.  Speaker,  Wisconsin-na- 
tive, Dr.  Warren  Wetzel,  for  25  years  an  active 
member  of  the  New  York  City  medical  com- 
munity, died  this  year. 

Dr.  Wetzel,  a  noted  authority  on  emergency 
trauma,  served  as  director  of  trauma  and  sur- 
gical critical  care  at  Kings  County  Hospital 
Center  in  Brooklyn.  Prior  to  joining  Kings 
County  Hospital  Center,  Dr.  Wetzel  made  his 
mark  at  the  Bronx  Munkapal  Hospital  Center 
rapidly  rising  from  assistant  attending  surgeon 
to  director  of  trauma  service.  He  was  also  an 
associate  professor  of  dinkal  surgery  at  Abert 
Einstein  College  of  Medkane  extensively  lec- 
turing on  topics  such  as:  "Urtjan  Trauma," 
"Changing  Patterns  of  Gunshot  and  Stab 
Wounds,"  "Management  of  Liver  Trauma." 
and  "Management  of  Bites  and  Stings." 

Through  his  zealous  advocacy  for  the  medi- 
cal profession.  Dr.  Wetzel  was  a  key  member 
of  various  committees  including,  but  not  lim- 
ited to:  New  York  City  Trauma  Center  Advi- 
sory Committee;  oversight  committee.  New 
York  State  Department  of  Health  Regional 
Trauma  Quality  Assurance  Grant;  residency 
review  committee.  State  University  of  New 
Yori<  Health  Science  Center,  and  educatkin 
committee,  Bronx  Chapter  of  the  American 
College  of  Surgeons. 

As  a  result  of  his  dedcatron  to  helping  ottv 
ers,  Dr.  Wetzel's  legacy  continues  through 
Doctors  Against  Murder,  a  unkjue  nonprofit  or- 
ganizatk>n  he  founded  so  that  doctors,  nurses, 
and  other  medkal  professional  could  educate 
youth  on  the  trauma  of  violerice.  Doctors 
Against  Murder  was  the  first  recipient  of  the 
Natkxial  Association  of  Public  Hospital's  Jim 
Wright  Vulnerable  Population  Award,  June  29, 
1996.  The  medical  profession  and  the  recipi- 
ents of  Dr.  Weitzel's  efforts  will  tmly  miss  him. 
It  is  my  honor  to  recognize  his  sterling  service, 
and  to  introduce  him  to  my  colleagues. 


H.R.  3924.  THE  STATISTICAL 
CONFIDENTIALrTY  ACT 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 
Mrs.  MALONEY.  Mr.  Speaker,  yesterday 
Rep.  HORN  and  I  introduced  the  administra- 
tkxi's  bill  on  statistkal  confkJentiality.  This  bill 
is  the  culmination  of  years  of  work  by  botti  Re- 
publican and  Democratk;  administrations.  The 
Statistical  ConfkJentiality  Act  is  the  foundation 
for  moving  the  Federal  statistical  system  into 
the  21st  century. 
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Two  independent  forces  join  to  make  this 
bill  timely — balancing  the  budget  and  the  Na- 
tional Perlomiance  Review.  Federal  spending 
on  statistics  has  grown  steadily  over  the  last 
two  decades.  Over  the  next  5  years  that  trend 
is  likely  to  be  reversed.  At  the  same  time, 
there  is  a  general  belief  that  the  Federal  Gov- 
ernment shouW  be  smaller  and  less  intrusive. 
This  idea  was  given  life  in  the  Clinton  adminis- 
tration through  the  National  Perlomiance  Re- 
view which  has  the  goal  to  create  a  Govern- 
ment that  works  better  and  costs  less.  It  is 
clear  that  our  statistical  system  must  devetop 
new  ways  of  providing  the  information  we 
need  that  are  less  expensive  and  less  intru- 
sive. 

At  the  same  time  the  statistical  system  is 
t)eing  asked  to  do  more  with  less,  it  is  criti- 
cized as  no  longer  providing  an  accurate  re- 
flection of  our  society  or  economy.  Economic 
statistics  are  routinely  critidzed  because  they 
emphasize  the  manufacturing  sector,  and  pay 
little  attention  to  the  service  sector.  The  1990 
census  was  roundly  criticized  as  a  failure,  and 
for  some  communities  it  was  a  disaster.  In 
May  the  Wall  Street  Journal  reported  on  a 
Kansas  town  that  lost  84  percent  of  its  popu- 
lation because  of  an  error  in  the  census.  That 
error,  acknowledged  by  the  Census  Bureau 
last  year,  will  not  be  fixed  until  next  year. 

More  objective  indicators  also  point  to  in- 
aeasing  expense  and  declining  quality.  Sur- 
vey response  rates  have  dedined  steadily 
since  the  earfy  1980's  making  them  more  ex- 
pensive and  less  accurate.  Nowhere  is  this 
more  evident  than  the  decennial  census, 
where  every  1  percent  of  the  public  that  does 
not  mail  back  the  forni  costs  an  additional  S25 
million. 

While  the  statistical  system  is  being  asked 
to  do  more  with  less,  and  criticized  for  declin- 
ing accuracy,  it  is  also  subject  to  greater  scru- 
tiny than  ever  before.  The  1990  census  was 
notable,  in  part,  because  of  the  intense  media 
coverage — more  intense  than  ever  before. 
Alan  Greenspan,  Chairman  of  the  Federal  Re- 
serve, pushed  the  Consumer  Pnce  Index  to 
the  front  pages  when  he  testified  before  Con- 
gress that  enors  in  that  index  were  costing  the 
Government  billions.  Last  month  on  the  Mall, 
citizens  denronstrated  to  get  the  Government 
to  change  the  way  It  measures  race. 

This  confluence  of  social  and  political  cur- 
rents pushes  the  Federal  statistical  agencies 
to  find  new  ways  to  measure  our  social  and 
economic  indkators,  as  well  as  define  new 
measures.  In  short,  these  agencies  need  to 
find  new  ways  of  doing  business.  But  to  do  so, 
they  need  new  tools. 

The  administratk)n's  Statistical  Confidential- 
ity bill  provkJes  the  opportunity  tor  agenaes  to 
begin  charting  new  ground.  This  bill  provides 
the  framework  for  the  research  and  experi- 
mentation that  will  define  the  statistical  system 
for  the  new  millennium. 

The  stated  purpose  of  the  tiH\  is  "to  provkje 
uniform  safeguards  for  the  oonfklentiality  of  in- 
formatkjn  acquired  for  exclusively  statistical 
purposes,  and  to  improve  the  efficiency  of 
Federal  statistical  programs  and  the  quality  of 
Federal  statistics  by  permitting  limited  shanng 
of  records  for  statistrcal  purposes  under  strong 
safegqards." 

In  ahort,  this  bill  alkjws  statistical  agencies 
to  share  information  collected  from  the  public 
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to  improve  statistical  measures.  It  also  pro- 
vides strong  safeguards  that  the  privacy  of 
those  individuals  will  be  protected,  and  that 
the  information,  once  drawn  together,  will  be 
used  only  for  statistics. 

This  bill  will  enable  agencies  to  redesign 
surveys  to  incorporate  administrative  records 
from  other  agenaes.  It  will  permit  agencies  to 
devetop  joint  sun/eys  and  share  the  resulting 
information.  It  will  make  the  development  of 
samples  more  accurate. 

But  not  all  of  the  advantages  of  this  bill  are 
speculative.  Just  this  year  we  passed  legisla- 
tion transferring  the  authorization  for  the  cen- 
sus of  agriculture  from  the  Secretary  of  Com- 
merce to  the  Secretary  of  Agriculture.  The 
major  diffk:ulty  in  writing  that  legislation  was 
crafting  language  that  v«)uld  allow  these  two 
agencies  to  share  information.  If  the  Statistical 
Confidentiality  bill  were  law,  that  effort  would 
not  have  been  needed. 

The  administration  has  put  together  a  bill 
that  lays  the  foundation  for  developing  new, 
less  burdensome,  and  less  expensive  ways  of 
devetoping  statistical  informatkw.  This  bill,  for 
the  first  time,  begins  to  take  a  system-wide 
view  of  Federal  statistics.  I  congratulate  my 
colleague  Rep.  Horn  for  introducing  this  bHI, 
and  1  look  forward  to  working  with  him  to 
make  it  law. 


A  TRmXTTE  TO  THE  MILWAUKEE 
COMMUNITY  JOURNAL 


HON.  THOMAS  M.  BARRETT 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 
Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker,  I 
pay  tribute  today  to  one  of  the  most  widely 
read  and  respected  African-American  news- 
papers in  the  United  States.  As  the  Milwaukee 
Community  Journal  celebrates  20  years  of 
hard-hitting,  thoughtful,  and  award-winning 
journalism  this  week.  I  would  like  to  take  a 
moment  to  reflect  on  the  rich  history  of  this 
outstanding  news  operatwn. 

The  Milwaukee  Community  Journal  was 
founded  m  1976  to  provide  a  voice  for  Milwau- 
kee's rapidly  expanding  and  influential  African- 
American  community.  From  its  humble  begirv 
nings  in  an  apartment  complex  on  Port  Wash- 
ington Road  with  a  tireless  and  dedicated  staff 
of  six  people,  the  Community  Journal  has 
today  grown  into  Wisconsin's  largest  circulated 
African-American  newspaper.  Today,  the 
Community  Journal's  offices  on  Martin  Luther 
King  Drive  have  come  to  represent  much 
more  than  a  news  center.  Indeed,  it  is  a  vital 
nerve  center  of  our  community,  where  scores 
of  neighborhood  revitalization  efforts  are  initi- 
ated. 

Dunng  the  past  two  decades,  the  Commu- 
nity Journal  has  highlighted  and  championed 
many  issues  of  critkal  importance  to  Milwau- 
kee's Central  City.  From  educatkjn  reform,  to 
economk:  devetopment,  to  civil  rights,  the 
Community  Journal  is  truly  Milwaukee's  voice 
of  conscience.  Furlhemiore,  the  paper  p-^ys  a 
critical  role  in  chronicling  and  preservir  Mil- 
waukee's nch  legacy  of  African-America  his- 
tory and  progress. 

The  Community  Journal  has  receiveo  doz- 
ens of  awards  and  accolades  over  the  last  20 
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years  for  its  courageous  reporting  and  com- 
mentary. Most  recently,  the  paper  won  a  Na- 
tkjnal  Newspaper  Publishers  Association 
award  for  publishing  an  extended  magazine 
devoted  to  crime  fighting  in  Milwaukee.  Last 
year,  the  paper  was  honored  with  the  pres- 
tigious A.  Phillip  Randolph  Messenger  Award 
for  its  ongoing  reporting  on  the  educational  re- 
form movement  in  Milwaukee. 

Staying  true  to  its  name,  the  Community 
Journal  remains  a  strong  voice  of  the  people 
of  the  Central  City.  Through  school  partner- 
ships, scholarships,  and  the  sponsorship  of 
educational  campaigns,  the  Community  Jour- 
nal has  introduced  hundreds  of  Milwaukee  stu- 
dents to  the  field  of  journalism.  The  paper  also 
actively  sponsors  book  give-aways  to  promote 
reading  among  Milwaukee  youth,  and  has 
been  a  main  proponent  of  job  creatkxi  in  the 

Central  City. 

Mikel  Holt,  editor  of  the  paper,  is  one  of  Mil- 
waukee's nx)st  respected  editors  and  social 
commentators,  and  is  one  of  the  Naton's  most 
tenured  African-American  journalists.  Mr.  Holt 
is  wkJely  known  to  Milwaukee  television  view- 
ers for  his  regular  work  on  the  WTMJ  Tele- 
vision show  "Sunday  insight  With  Charies 
Sykes".  He  has  also  received  many  awards 
and  citations,  including  the  National  News- 
paper Publishers  Assodatton  Best  Columnist 
Award,  which  he  has  won  twice.  Mr.  Holt's 
regular  column  "Signityin"'  poignantly  focuses 
on  the  directKMi  of  Milwaukee's  African-Amer- 
kan  community,  and  is  one  of  the  most  popu- 
lar and  provocative  commentanes  in  the  State 
of  Wisconsin. 

Mr.  Speaker.  I  wish  Mikel  Holt  and  the  Mil- 
waukee Community  Journal  continued  suc- 
cess on  this  special  anniversary.  May  the  next 
20  years  be  as  productive  and  fruitful  for  this 
outstanding  newspaper  whk:h  has  truly  worked 
to  make  a  difference  in  Milwaukee,  the  State 
of  Wisconsin,  and  the  entire  fslation. 


ST.  ANTHONY'S  CATHOLIC  CHURCH 

HON.  L  OAYSHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 
Mr.  SHAW.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  75th  anniversary  of  St.  Anthony's 
Catholic  Church,  the  first  Catholic  Church  in 
Broward  County.  T>ie  church  was  constructed 
of  formidable  gray  stone  hauled  in  from  the 
quarries  of  northern  Florida  and  was  dedkated 
in  December  1921.  There  were  251  parishton- 
ers  at  the  time  of  construction  and  it  was  de- 
ckled that  a  school  was  needed.  In  1926,  St 
Anthony  School  became  the  first  Catholic 
school  in  Broward  County. 

Today  there  are  more  than  1 ,500  parishion- 
ers and  the  current  pastor.  Father  Timothy  G. 
Hannon.  ministers  to  his  pansh  in  the  grand 
traditran  of  the  past.  It  has  been  a  joy  for  me 
and  my  family  to  be  parishioners  and  partake 
of  the  sacraments  and  blessings  available.  My 
children  attended  St.  Anthony's  School  and 
both  my  daughters  were  married  in  the  beauty 
of  the  Church  sanctuary.  I  know  from  personal 
experience  that  our  church  has  the  tongest 
aisle  in  Fort  Lauderdale. 

Members  of  the  parish  and  the  community 
are  joining  in  1996  to  celebrate  75  years  in 
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Fort  Lauderdale.  We  look  fonwanj  to  meeting 
again  in  25  years  to  celebrate  the  100th  anni- 
versary of  our  beautiful  spiritual  home. 

Mr.  Speaker.  I  urge  my  colleagues  to  join 
me  in  honoring  St.  Anthony's  Catholic  Church 
for  its  75  years  of  service  to  our  community. 


TRIBUTE  TO  VINCENT  L.  JOHNSON. 
ESQ. 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mr.  TOWNS.  Mr.  Speaker,  as  a  member  of 
Brooklyn's  legal  community  for  over  30  years, 
Vincent  L.  Johnson  has  consistently  dem- 
onstrated his  commitment  to  community  serv- 
k:e  and  justfce.  Upon  receiving  his  B.A.  in  eco- 
nomics from  Brooklyn  College,  he  enrolled  in 
St.  John's  School  of  Law  where  he  quickly  ex- 
celled and  obtained  two  degrees:  an  LLB  and 
JD.  Recognizing  his  vast  skills  and  abilities, 
the  Youthful  Offender  Bureau  of  the  New  Yort< 
Supreme  Court  hired  him  as  sm  assistant  dis- 
trict attorney  {ADA]  in  1961.  As  an  ADA,  he 
prosecuted  a  wkle  range  of  criminal  cases 
amounting  to  approximately  100  per  year.  One 
of  the  highlight's  of  his  career  was  in  1968 
when  he  founded  his  own  law  firm,  Lauler  & 
Johnson.  While  in  private  practice,  he  has  rep- 
resented dierrts  in  various  legal  matters  and 
served  as  an  inspiratwn  to  young  attorneys 
following  in  his  footsteps. 

Further  exemplifying  his  dedication  to  public 
servk».  Mr.  Johnson  is  actively  involved  in  nu- 
merous organizations  induding  the  Brooklyn 
Bar  Assodatk>n,  Kings  County  Bar  Associa- 
ton.  New  York  State  Trial  Lawyers  Assoda- 
tk>n.  Phi  Alpha  Legal  Fraternity,  the  Brooklyn 
NAACP,  Bedford-Stuyvesant  Lions  Club,  and 
the  Boys  Welcome  Hall. 

Mr.  Johnson  and  his  wife,  Gertmde,  have 
three  lovely  children.  Vincent.  Jr..  Melissa,  and 
DaSylveiria.  It  is  my  pleasure  to  recognize  Mr. 
Johnson  and  to  introduce  him  to  my  col- 
leagues. 


DRUG  TESTING  REDUCES  CRIME 
RATES 


HON.  JOSEPH  P.  KENNEDY  fl 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1996 
Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  want  to  inform  my  colleagues  on  a 
legislative  initiative  whkrfi  would  assist  in  the 
effort  to  combat  drug  use  and  drug-related 
crime. 

Thanks  to  the  hard  work  and  assistance  of 
Subcommittee  Chairman  Hal  Rogers,  332 
million  in  funds  are  induded  in  the  House  ver- 
sion of  the  fiscal  year  1997  Commerce-Jus- 
tice-State appropriations  measure  to  allow  for 
the  establishment  of  doig  testing  programs  for 
prisoners,  parolees,  and  individuals  on  bail  or 
probation.  The  bill  provides  S7  million  to  es- 
tablish a  Federal  drug  testing  program  in  the 
Federal  prison  system  and  325  million  to  es- 
tablish a  competitive  grant  process  to  allow 
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local  jurisdictkjns  the  ability  to  drug  test  indi- 
viduals in  the  local  prison  system. 

Although  various  efforts  have  been  initiated 
to  address  drug  use  and  abuse  in  the  United 
States,  these  efforts  have  not  been  completely 
successful.  Regardless  of  the  billions  and  t)il- 
lions  of  Federal  and  State  funds  dedicated  to 
fighting  an  effective  "war  on  dmgs,"  reality  still 
dictates  that  a  small  percentage  of  heavy  dmg 
users  are  responsible  for  most  drug  use  and 
most  drug-related  crime  in  the  United  States. 
In  spite  of  our  efforts,  the  number  of  heavy 
users  has  remained  constant  in  recent  years. 
We  can,  and  must,  do  tjetter  in  the  effort  to 
fight  dmg  use  and  abuse. 

Prof.  Mark  A.  Kleiman,  lecturer  in  Publk: 
Policy  at  the  John  F.  Kennedy  School  of  Gov- 
ernment at  Harvard  University,  recently  ana- 
lyzed Federal  and  State  criminal  data  and  re- 
ported that  of  the  roughly  300  metric  tons  of 
cocaine  illegally  consumed  in  the  United 
States  every  year,  about  60  percent,  or  180 
metric  tons,  is  consumed  by  people  under  the 
jurisdk:tion  of  the  criminal  justice  system,  indi- 
viduals v^o  are  either  on  bail,  probation,  or 
D3rol6. 

In  1991.  the  Federal  Departn>ent  of  Justice 
developed  and  implemented  a  test  pitot  pro- 
gram in  whk:h  the  Federal  court  system  woukj 
require  a  drug  test  for  those  arrested  while 
those  released  from  jail  or  prison  would  be 
asked  to  submit  for  a  drug  test.  Drug  testing 
and  sanctions  would  force  drug-involved  of- 
fenders to  abstain  from  further  illicit  drug  use 
or  face  the  consequences.  Those  con- 
sequences would  indude  no  t)ail  or  probatk>n. 
In  short,  it  is  a  "can-ot  and  stick"  approach  to 
staying  drug  free. 

Cuaently  14  Federal  judidal  districts  require 
such  drug  testing,  and  in  December  1995 
Presklent  Clinton  issued  a  diredive  to  the  At- 
torney General  to  "establish  a  program  where- 
by federal  prosecutors  will  seek  appropriate 
measures  for  arrestees  who  fail  pre-trial  drug 
tests"  and  "encourage  States  to  adopt  and  im- 
plement the  same  polides  .  .  ." 

The  Justk^  Department  found  ttnat  pre-tnal 
and  post-trial  drug  testing  in  the  criminal  jus- 
tK«  system  has  "the  potential  for  far-reaching 
impad  as  a  demand-reduction  program,  a 
supply  reduction  program  (because  it  removes 
some  retail  dealers),  and  a  crime-control  pro- 
gram." This  initiative  in  tum  affects  both  prop- 
erty crime  by  users,  and  violence  that  is  relat- 
ed to  the  drug  traffickers  by  shrinking  volume. 
Advocates  of  this  initiative  assert  that  using 
the  criminal  justice  system  to  reduce  drug  de- 
mand will  accomplish  more  than  any  other 
level  of  drug  law  enforcement  to  break  up 
open  drug  markets:  a  national  program  couW 
reasonably  be  expeded  to  reduce  effective 
cocaine  and  heroin  demand  by  40  percent. 
Reduced  demand  means  less  revenue  for 
drug  dealers,  which  in  tum  means  fewer  guns, 
fewer  shootings,  less  distributk)n  of  neighbor- 
hood Hfe,  and  fewer  kkJs  lured  out  of  school  or 
legitimate  work  into  the  flashy,  but  eventually 
disastrous,  life  of  retail  drug  selling.  Thus,  this 
legislatk>n  would  benefit  ai\  aspects  of  the 
community. 

In  the  1997  budget  request,  the  Clinton  ad- 
ministration is  requesting  342  million  in  grants 
to  States  to  give  drug  tests  to  individuals  in 
the  criminal  justice  system.  This  initiative  is 
modeled  after  the  successful  federal  program. 
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I  support  the  funds  currently  in  the  Conv 
merce-Justk:e-State  appropriations  measure, 
and  I  intend  to  work  with  may  colleagues  to 
ensure  that  these  funds  are  induded  in  the 
final  House-Senate  conference  agreement. 


BIG  BROTHERS-BIG  SISTERS  OF 
METROPOLITAN  CHICAGO 


HON.  RAY  LaHOOD 

OF  ILUXOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 

Mr.  LaHOOD.  Mr.  Speaker.  I  rise  today  to 
acknowledge  and  commend  the  Big  Brothers- 
Big  Sisters  of  Metropolitan  Chicago.  This  orga- 
nization is  one  of  the  most  important  charities 
serving  the  children  of  Chicago. 

Congress  has  long  been  committed  to  Big 
Brothws-Big  Sisters  by  provkJing  needed 
funding  and  volunteer  support  This  support 
has  been  essential  to  the  organization  be- 
cause Big  Brothers-Big  Sisters  relies  on  sig- 
nificant support  from  individual  donors,  philan- 
thropic organizations  and  the  business  com- 
munity. 

One  important  source  of  funding  for  the  or- 
ganizatwn  has  been  the  Big  Brothers-Big  Sis- 
ters Pro-Celebrity  Golf  Classk;.  This  golf  tour- 
nament has  raised  over  3250.000  over  the 
past  5  years  and  is  exdusively  supported  by 
generous  donations  from  individual  donors 
and  corporations. 

I.  therefore,  ask  that  August  19,  1996  be 
proclaimed  as  the  Big  Brothers-Big  Sisters  of 
Metropolitan  Chicago  Day,  and  I  urge  all  citi- 
zens to  recognize  this  organization  for  the 
many  contributions  it  has  made  to  provide 
services  to  needy  children. 

Congress  of  The  united  States- 
proclamation 

Whereas,  the  Big  Brotiers-Big  Sisters  of 
Metropolitan  Chicago  Is  one  of  the  most  Im- 
portant charities  serving  the  children  of  Chi- 
cago; and 

Whereas,  the  Congress  of  the  United  States 
has  tseen  committed  to  Big  Brothers-Big  Sis- 
ters by  providing  needed  funding  and  volun- 
teer support;  and 

Whereas,  Big  Brothers-Big  Sisters  of  Met- 
ropolitan Chicago  cannot  adequately  serve 
the  needs  of  children  without  slgnincant 
support  from  individual  donors,  philan- 
thropic organizations  and  the  business  com- 
munity; and 

Whereas,  the  Big  Brothers-Big  Sisters  Pro- 
Celebrity  Golf  Classic  is  an  important  source 
of  funding  for  the  agency  having  raised  over 
$250,000  for  the  agency  over  the  past  five  (5) 
years  and  is  exclusively  supported  by  gener- 
ous donations  from  Individual  donors  and 
corporations: 

Now.  Therefore,  the  Congress  of  the  United 
States,  do  hereby  proclaim  August  19.  1996. 
to  be  Big  Brothers-Big  Sisters  of  Metropoli- 
tan Chicago  Day,  and  urge  all  citizens  to  rec- 
ognize this  organization  for  the  many  con- 
tributions it  has  made  to  provide  services  to 
needy  children. 

Dated  this  24th  day  of  July  1996. 


21336 

ARDSLEY  FIRE  DEPARTMENT, 
CENTENNIAL  CELEBRATION 

HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 

Mr.  OILMAN.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  the  Ardsley  Fire  Depart- 
ment of  the  Village  of  Ardsley.  NY,  on  the  oc- 
casion of  its  centennial  celebration. 

The  Ardsley  Hose  Company  No.  1  was  offi- 
cially organized  on  January  25.  1896,  eleven 
days  after  the  Village  of  Ardsley  was  incor- 
porated. The  organization  of  the  Fire  Depart- 
ment was  a  motivating  force  tiehind  the  incep- 
tion of  the  village.  Since  this  time,  the  Fire  De- 
partment has  grown  tremendously.  In  1952, 
the  Ardsley  Hose  Company  No.  1  t>ecame 
Ardsley  Engine  Company  No.  1  with  full  de- 
partment status  in  the  New  Yor1<  State  Fire 
Service.  However,  despite  its  growth,  it  has  re- 
mained a  focal  point  in  the  Village  of  Ardsley. 

The  Ardsley  Fire  Department  has  a  tremerv 
dous  history  of  dedicated  service  to  its  conv 
munity.  Today's  memt>ers  are  made  up  of 
people  from  all  occupations  such  as  plumbers, 
carpenters,  mechanics,  career  firefighters, 
dentists,  and  lawyers.  These  men  and  women 
dedicate  their  lives  to  the  protection  of  their 
neightx)rs.  Through  their  efforts,  they  make 
their  community  a  better,  safer  place. 

Mr.  Speaker,  for  the  past  century,  the 
Ardsley  Fire  Department  has  been  an  integral 
pari  of  the  Village  of  Ardsley.  I  commend  and 
thank  them  for  their  seWess  acts  and  steadfast 
commitment  to  the  citizens  of  Ardsley.  1  am 
grateful  that  I  have  this  opportunity  to  honor 
the  Ardsley  Fire  Department  on  the  occasion 
of  their  centennial  celebration. 


INTRODUCTION  OF  THE  TEENAGE 
PREGNANCY  REDUCTION  ACT  OF 
1996 


HON.  MlCHAa  N.  CASIU 

OF  DEUVWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 

Mr.  CASTLE.  Mr.  Speaker,  I  am  pleased  to 
be  an  original  oosponsor  of  the  Teenage  Preg- 
nancy Reduction  Act  of  1996.  This  legislation 
is  an  important  commitment  on  the  part  of 
Congress  to  give  tocai  communities  the  re- 
sources they  need  to  operate  effective  teen- 
age pregnancy  programs. 

More  spedfically,  the  bill  authorizes  SI 0.5 
million  in  total  over  3  years— fiscal  year  1997 
thru  fiscal  year  1999— for  HHS  to  conduct  a 
study  of  effective  teen  pregnancy  prevention 
programs,  with  an  emphasis  on  determining 
the  factors  contributing  to  the  effectiveness  of 
the  programs,  and  methods  for  replicating  the 
programs  in  other  locations. 

It  also  authorizes  the  CTeatkxi  of  an  informa- 
tk>n  clearinghouse  to  coHect,  maintain,  and 
disseminate  Informatkjn  on  prevention  pro- 
grams; to  devetop  networks  of  prevention  pro- 
grams; to  provide  techncal  assistance  and  to 
encourage  publk;  media  campaigns  regarding 
pregnancy  in  ..teenagers. 

Finally,  it  authorizes  810  millk)n  in  total  over 
3  years— fiscal  year  2000  thm  fiscal  year 
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2003— for  one-time  incentive  grants  for  pro- 
grams which  are  found  to  be  effective  under 
HHS's  study  descnbed  earlier,  to  assist  them 
with  the  expenses  of  operating  the  program. 

Helping  our  communities  prevent  teenage 
pregnancy  is  an  important  mission.  The  United 
States  has  the  highest  teenage  birth  rate  of  in- 
dustnalized  countnes,  which  has  far  reaching 
consequences  for  our  Nation's  teenager  moth- 
ers and  their  children. 

Unmarried  teenagers  who  become  pregnant 
face  severe  emotwnal,  physical,  and  financial 
difficulties.  The  children  bom  to  unmarried 
teenagers  will  stnjggle  to  fulfill  the  promise 
given  to  all  human  life,  and  many  of  them  sim- 
ply will  not  succeed.  Many  of  them  will  remain 
trapped  in  a  cycle  of  poverty,  and  unfortu- 
nately may  become  part  of  our  criminal  justice 
system. 

How  bad  is  the  problem?  In  1960,  15  per- 
cent of  teen  births  were  out  of  wedlock.  In 
1970.  30  percent  of  teen  births  were  out  of 
wedlock.  In  1980,  48  percent  of  teen  births 
were  out  of  wedkx*.  In  1990,  68  percent  of 
teen  births  were  out  of  wedkx*.  In  1993,  72 
percent  of  all  teen  births  were  out  of  wedlock. 
Why  do  we  care  about  this?  For  the  simple 
reason  that  beyond  the  statistics,  this  trend 
has  devastating  consequences  for  the  young 
women  who  became  unwed  teen  parents,  and 
for  the  children  bom  to  them. 

A  recently  released  report,  Kids  Having 
Kids,  by  the  Robin  Hood  Foundation  quantified 
some  of  these  consequences.  Compared  to 
those  who  delay  childt>eanng  until  they  are  20 
or  21.  adolescent  mothers:  Spend  57  percent 
more  time  as  single  parents  in  their  first  13 
years;  are  50  percent  more  likely  to  depend 
on  welfare;  are  50  percent  less  likely  to  com- 
plete high  school;  and  are  24  percent  more 
likely  to  have  more  children. 

Chikjren  of  adolescents— compared  to  chil- 
dren of  20  and  21  year  olds— are  more  likely 
to  be  bom  prematurely  and  50  percent  likely 
to  be  low-birth  weight  babies  or  less  than  5% 
pounds — meaning  an  increased  likelihood  of 
infant  death,  mental  retardatkin.  or  illness, 
dyslexia,  hyperactivity,  among  others. 

However  can  we  make  a  difference?  By 
working  in  partnership  with  communities.  At 
the  natkxial  level,  we  need  to  take  a  clear 
stand  against  teenage  pregnancy  and  foster  a 
natkjnal  discussion — involving  national  lead- 
ers, respected  organizations,  the  media,  and 
States  about  how  religion,  culture,  and  publk: 
values  influence  both  teen  pregnancy  and  re- 
sponses to  it.  The  Congressional  Advisory 
Committee  to  the  Natkxial  Campaign  to  Pre- 
vent Teen  Pregnancy,  whk:h  consists  of  24 
committed  Members  of  the  House  and  which 
I  co-chair  with  Congresswoman  Lowey,  will 
pay  an  active  rote  in  this  discussion.  I  will  in- 
clude for  the  record  a  list  of  the  Members  of 
the  congressional  committee. 

Members  of  the  Congressional  Advisory 
Panel  to  the  National  Campaign  To  Reduce 
Teenage  Pregnancy  are:  Thomas  M.  Barhett, 
Michael  N.  Castle,  Co-Chair;  Eva  M.  Clay- 
ton, Vice  Chair  Richard  J.  Durbn.  James  C. 
Greenwood,  W.G.  Hefner.  Stephen  horn. 
Sheila  Jackson-Lee.  Nancy  L.  Jc -^ison,  Vice 
Chair  Jim  Kolbe  James  A.  L  ach.  John 
lewis  Nita  M.  Lc  /vey,  Co-chair,  jsan  Mol- 
iNARi.  James  P.  Moran,  Cof  tance  a. 
UtonaLA.  John  Edward  PoRTEr    Deborah 
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Pryce,  Tim  Roemer,  Peter  G.  Torkildsen, 

LUCILLE  ROYBAL-AlLARD,  CHRISTOPHER  SHAYS, 

Karen  L.  Thurman,  and  Edolphus  Towns. 

At  the  local  level,  communities  need  to  de- 
velop programs  targeted  to  the  characteristics, 
needs,  and  values  of  its  families.  Communities 
know  what  their  needs  are  and  what  will  be 
most  effective  with  their  teenagers,  so  it  is  crit- 
ical that  they  design  and  implement  the  pro- 
grams, not  the  federal  government.  This  legis- 
lation will  assist  efforts  of  communities,  and  I 
hope  that  my  colleagues  will  join  me  as  a  co- 
sponsor. 

Our  goal  to  reduce  teen  pregnancy  is  chal- 
lenging and  difficult.  But  if  we  work  together 
we  can  make  a  difference. 


CONGRATULATING  QUEENS 
BOROUGH  PUBLIC  LIBRARY 


HON.  NTTA  M.  LOWEY 

OF  SEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1996 
Mrs.  LOWEY.  Mr.  Speaker,  this  summer  an 
important  anniversary  is  being  celebrated  in 
my  district,  one  that  is  a  vital  part  of  the  Amer- 
ican experience. 

The  Queens  Borough  PubHc  Library  has 
now  served  the  reskjents  of  Queens  for  100 
years.  During  that  time,  millions  of  people 
have  walked  its  halls  seeking  knowledge  and 
self  improvement.  Students  have  found  help 
with  their  homewortc,  researched  information 
for  school  reports,  and  read  the  dassk:  lit- 
erature of  the  worid.  Newly  arrived  immigrants 
have  leamed  the  basics  of  U.S.  citizenship, 
improved  their  English  and  received  assist- 
ance in  finding  a  good  job.  Families  that  have 
been  in  America  for  generatwns  have  used  it 
to  trace  their  roots. 

What  is  more  American  than  the  pubUc  li- 
brary? PuWk:  libraries  like  Queens  Borough 
give  people  a  chance  to  learn  and  to  become 
contributing  citizens.  Such  opportunities  have 
nurtured  the  leaders  that  have  made  America 
the  great  nation  that  it  is  today. 

Today,  the  Queens  Library  is  the  backtwne 
of  the  community,  offering  18,000  programs  to 
Queens  residents  free  of  charge.  Most  of  the 
nearty  2  millkjn  borough  residents  live  within 
walking  distance  of  a  Queens  Library  branch. 

Libraries  are  more  important  now  than  ever. 
Increasingly  they  serve  as  on-ramps  to  the  in- 
formation superhighway  for  Vt)ose  who  cannot 
afford  computers  of  their  own.  The  Queens 
Borough  Publk;  Library  ensures  that  the  edu- 
cational opportunities  offered  on  the  Internet 
are  available  to  all  the  resklents  in  my  district. 

In  closing,  Mr.  Speaker,  I  would  like  to  con- 
gratulate Queens  Borough  Public  Library  on 
its  100th  anniversary,  and  applaud  its  continu- 
ing effort  to  serve  the  Queens  Borough. 


ANSWERING  AMERICA'S  CALL 

HON.  PEUR  G.  TORHUKEN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1996 
Mr.  TORKILDSEN.  Mr.  Speaker,  I  rise  to- 
night to  enter  into  the  Congressional  record 
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a  speech  made  by  an  outstanding  young  man 
from  Massachusetts,  one  who  reminded  me 
just  how  important  it  is  to  remember  who 
made  this  country  what  it  is  today,  the  great- 
est country  in  the  worid.  The  son  of  Arthur  and 
Susan  Silt>ert  of  Ipswch.  Christopher  Bartetta 
is  an  18-year-okf  who  recently  graduated  from 
Ipswich  High  School  in  Massachusetts.  Askle 
from  being  an  accomplished  musician,  Chris 
was  one  of  just  54  students  chosen  among 
116,000  who  partrcipated  in  a  contest  spon- 
sored by  the  Veterans  of  Foreign  Wars  and  its 
Ladies  Auxiliary.  Chris's  speech  expresses 
just  how  fortunate  we  are  to  be  Americans. 

The  contest  theme  this  year  viras  "Answer- 
ing America's  Call."  Mr.  Barietta's  speech 
touched  upon  such  toprcs  as  the  Normandy  in- 
vask)n,  vk:tory  parades  for  the  figfrting  men 
and  women  across  the  country,  and  the  will- 
ingness of  people  to  help  their  country  any 
way  they  could.  In  short,  he  outlined  ways 
people  were  proud  of  the  America  they  called 
home,  they  were  proud  to  be  Americans. 

We  in  Congress  need  to  remember  that 
most  of  what  makes  America  great  does  not 
come  from  Washington.  America's  greatness 
reskjes  in  the  cities,  towns,  churches, 
synagoges,  community  organizations,  and 
most  importantly  the  citizens  across  the  coun- 
try. It  resides  in  the  work  and  dedicatk>n  of 
Americans  like  Christopher  Bartetta.  Mr. 
Speaker.  I  applaud  what  this  young  man  wrote 
and  request  that  it  be  entered  into  the  Con- 
gressional RECORD. 

Answering  America's  Call 
(By  Christopher  Barletta) 

A  little  while  back  I  found  myself  rum- 
magnng  through  an  old  cedar  chest  that  my 
fkmlly  keeps  tucked  away  In  our  basement. 
The  chest  Is  an  heirloom  that  has  been 
passed  down  from  generation  to  generation 
but  there  are  things  added  to  It  constantly, 
"new  memories"  If  you  will.  During  my 
search  I  came  across  some  remarkable 
things:  some  black  and  white  photographs  of 
relatives  that  I  never  had  the  good  fortune  of 
meeting.  Some  sheet  music  written  by  my 
uncle  and  friend  Irving  Berlin  and  a  t>aseball 
signed  by  the  1954  Boston  Red  Sox:  but  the 
one  thing  that  I  came  across  that  I  cherished 
the  most  and  took  an  interest  In  was  my 
grandfather's  army  jacket  from  his  service 
In  World  War  n.  It  was  green  with  three  gold 
buttons  up  the  front  and  had  some  sort  of 
triangular  design  on  the  left  sleeve.  I  tried  it 
on  only  to  discover  that  It  was  much  too 
large  for  me,  so  I  placed  the  moth-ball-scent- 
ed jacket  back  into  the  chest. 

I  then  started  to  see  visions  that  are  famil- 
iar to  all  of  us:  the  Normandy  invasion,  pa- 
rades for  the  victorious  American  fighting 
man  and  hundreds  of  proud  Americans  wav- 
ing their  country's  flag.  People  were  proud  of 
the  America  they  called  home.  Men  were 
willing  to  aight  for  her  beliefs,  while  women 
went  to  work  in  shops  and  plants,  supplying 
our  armed  forces  with  the  tools  they  needed 
to  win  battles  in  Europe  and  the  South  Pa- 
clflc.  Today,  however,  things  have  changed: 
attitudes  have  warped  and  pride  is  gone.  Are 
people  willing  to  go  to  war  without  being 
drafted?  Are  men  and  women  willing  to  do 
manual  latwr  in  factories  to  supply  our  De- 
fense Department?  Would  we  win  World  War 
n  again  If  it  were  to  happen  tomorrow?  If 
America  were  to  call  for  our  assistance,  our 
sacrifice.  hq»T  would  we  answer  her  call? 
Would  we  answer  her  call  at  all?  Are  we  even 
listening? 
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The  point  Is  that  these  questions  didn't 
exist  during  the  1940s.  People  understood 
their  role  in  being  an  American.  It  was  un- 
derstood that  men  would  fight  for  their 
country,  their  fimllles,  and  their  way  of  life. 
An  American's  work  was  a  priority.  People 
knew  what  they  were  expected  to  do  as 
Americans— and  did  it.  Too  many  Americans 
today  are  lazy.  They  have  forgotten  their 
role,  their  purjxjse,  and  their  way  of  life. 
They  no  longer  put  pride  Into  the  watch  or 
car  that  they  help  create,  the  way  they  used 
to.  They  no  longer  appreciate  the  privilege  of 
voting,  or  bother  to  exercise  it. 

They  don't  even  show  respect  to  other  peo- 
ple. As  President  Jimmy  Carter  said.  "Amer- 
ica is  suffering  from  a  sickness  of  spirit."  All 
my  grandfather  does  now  is  complain  about 
how  the  country  is  going  downhill,  and  how 
the  poverty  level  is  out  of  control.  He's  a 
good  man.  but  he  is  one  of  America's  prol>- 
lems.  along  with  the  250  million  other  Amer- 
icans who  love  to  complain  but  do  nothing  to 
solve  the  problems  they  complain  about.  As 
Edmund  Burke  said.  "The  only  thing  nec- 
essary for  the  triumph  of  evil  is  for  good  men 
to  do  nothing."  It  is  time  for  each  and  every 
one  of  us  to  start  answering  America's  call. 

The  answer  is  as  simple  as  respect,  gener- 
osity, and  pride.  E^ch  one  of  us  has  the  heart 
to  volunteer  some  of  our  time  to  helping 
someone  else.  I  don't  mean  something  as 
monumental  as  taking  someone  in  to  live  in 
our  homes,  or  even  giving  them  money.  Let's 
start  small,  but  let's  start  now.  I  mean,  let's 
say  hello  to  people  on  the  street.  I  know  how 
good  a  hello  makes  me  feel.  Let's  look 
around  and  notice  each  other,  let's  respect 
our  fellow  Americans  for  who  they  are  and 
let's  accept  our  differences.  Let's  enjoy  each 
other.  Let's  celebrate  our  diversity. 

And  let's  do  things  right  the  first  time  in- 
stead of  letting  the  next  person  do  them. 
Let's  take  pride  In  ourselves,  our  fellow 
Americans,  and  all  the  men  and  women  who 
fought  so  that  we  could  have  what  we  do 
today:  the  freedom  to  choose.  America  Is 
still  the  land  of  opportunity,  and  we  are  still 
entitled  to  pursue  our  own  happiness.  Let's 
not  take  what  we  have  for  granted  by  only 
doing  what  we  have  to  do.  We  can  help  every 
American  learn  to  respect  the  country  we 
call  home  enough  to  assume  a  fair  share  of 
responsibility  for  her  well-being.  When  each 
of  us  answers  America's  call,  we  ensure  not 
only  our  own  freedom,  but  the  continued 
freedom  of  generations  to  come.  Let  us  do  all 
that  is  necessary  now.  so  that  one  day  when 
my  curious  grandson  feels  like  browsing 
through  a  cedar  chest  In  his  family's  Ijase- 
ment,  he  won't  need  to  question  what  has 
happened.  He  will  be  free  to  experience  a 
simple  surge  of  pride  and  respect  for  himself, 
his  family,  and  his  country — and  he  will  nat- 
urally understand  and  undertake  his  duty  to 
America. 


THE  HUMAN  RIGHTS  SITUATION  IN 
KOREA 


HON.  CHRISTOPHER  H.  SMTffl 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  J,  1996 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  the 
Subcommittee  on  Intematkmal  Operations  and 
Human  Rights,  which  I  chair,  was  briefed  by 
Kim  Sang-Chul,  chaimian  of  the  Korea  Amer- 
ican Friendship  Society.  I  ani  inserting  his 
comprehensive  statement  in  the  RECORD  for 
the  information  of  my  colleagues: 
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Remarks  by  Km  Sanc-Chvl.  Chairman, 
Korea  America  Friendship  Society 

Honorable  Chairman,  and  members:  I  wish 
to  thank  you  for  inviting  me  here  to  speak 
on  the  human  rights  situation  in  Korea. 

I.  INTRODUCTORY  REMARKS 

Korea  has  a  checkered  history.  It  has  expe- 
rienced numerous  foreign  invasions  through- 
out Its  5000-year  history.  However,  It  has 
managed  to  keep  its  independence  and  its 
people  have  made  the  country  what  it  is 
today — a  democratic,  independent  and  eco- 
nomically thriving  country — ^through  pa- 
tience, perseverance,  and  hard  work. 

From  ancient  times,  we  have  been  called 
the  white-clad  people  for  our  love  of  purity 
and  justice,  symbolized  by  Koreans'  tradi- 
tional white  clothing.  Korea  is  a  small  na- 
tion in  terms  of  Its  territory.  But  It  Is  not 
small  in  terms  of  Its  aspirations.  We  have 
achieved  miraculous  economic  growth  and 
established  a  democratic  government 
through  fair  elections  in  a  short  period  of 
time.  We  are  optimistic  alwut  our  future.  We 
will  probably  be  able  to  join  the  ranks  of  ad- 
vanced countries  in  the  first  part  of  the  next 
century,  thereby  allowing  us  to  play  a  more 
Important  role  in  the  international  commu- 
nity for  the  promotion  of  world  peace,  free- 
dom, justice  and  prosperity. 

Our  successful  journey  on  the  pa.th  toward 
economic  prosperity  and  political  freedom 
could  not,  by  any  means,  be  described  as 
smooth.  We  endured  hardship  for  36  years 
under  Japanese  colonial  rule.  The  nation  was 
in  chaos  and  the  national  economy  was  com- 
pletely devastated  as  a  result  of  the  Korean 
War. 

Thanks  to  the  sacrifices  of  our  allies,  we 
were  able  to  fend  off  communist  aggression 
and  achieve  peace,  however  fragile  it  may  be. 

Thanks  to  the  support  of  our  allies  and 
friends,  we  were  able  to  overcome  the  devas- 
tation of  the  tragic  war.  rebuild  the  nation 
and  its  economy,  achieve  freedom  and  estab- 
lish a  democratic  government. 

The  road  leading  to  freedom  and  democ- 
racy in  Korea  has  been  bumpy.  We  were 
under  the  rule  of  military  governments  for 
almost  30  years  from  1961  through  1992.  There 
is  no  denying  that  many  human  rights  viola- 
tions occurred  during  this  period. 

n.  HUMAN  RIGHTS  IN  THE  REPUBLIC  OF  KOREA 

On  September  26.  1965.  I  met  Mr.  Kim 
Keun-Tae  at  the  prosecutor's  office.  Mr.  Kim 
was  In  custody  for  investigation  of  his  al- 
leged anti-government  activities.  He  re- 
vealed that  he  was  tortured  with  electric 
shocks  and  water-torture  and  showed  me  the 
wounds  on  the  back  of  his  foot.  I  was  deeply 
distressed  for  three  days  after  seeing  his 
wounds.  I  decided  to  follow  my  conscience 
and  submit  an  unprecedented  application  for 
a  court  order  to  preserve  evidence  of  Mr. 
Kim's  wounds. 

The  revelation  of  Mr.  Kim's  torture  was  a 
very  strong  challenge  to  the  powerful  Chun 
Doo-Whan  government.  As  a  result  of  my  ac- 
tion, the  judge  had  to  provide  Mr.  Kim  an  op- 
portunity to  make  a  detailed  statement 
al)out  his  suffering  caused  by  the  torture 
during  the  investigation. 

Mr.  Kim's  40-minute-long  statement 
shocked  the  courtroom  audience  and  the 
press,  which  somehow  managed  to  report 
parts  of  Mr.  Kim's  testimony. 

As  a  consequence,  the  telephones  in  my 
law  office  and  my  residence  were  tapped  and 
government  auditors  began  an  investigation 
of  my  tax  returns. 

However,  I  prevailed  In  a  lawsuit  against 
the  policemen  who  tortured  Mr.  Kim  and  in 
a  suit  demanding  compensation  for  the  dam- 
age he  suffered. 
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On  July  5.  1986.  as  one  of  the  lawyers  of  a 
nine-member  legral  team.  I  filed  a  lawsuit 
against  the  police  officers  responsible  for  the 
sexual  torture  of  Kwon  In-Sook,  a  female 
college  student. 

I  remember  delivering  to  Ms.  Kwon  a  se- 
cret letter  from  Cardinal  Kim  Su-Whan.  in 
which  he  encouraged  her  in  her  time  of  dis- 
tress and  agony. 

The  exposure  of  the  sexual  torture  Incident 
created  a  backlash  against  police  brutality 
and  the  Immorality  of  the  government.  On 
Jan.  14,  1987.  another  case  of  torture  by  the 
police  resulted  in  the  death  of  a  Seoul  Na- 
tional University  student.  The  death  of  Pak 
Chong-Chol  shocked  citizens  and  the  popular 
anti-government  movement  started  to  ex- 
pand. 

On  April  13.  1987.  President  Chun  refused  to 
accept  a  direct  presidential  election  to 
choose  his  successor.  In  May.  as  a  member  of 
the  executive  committee  of  the  Citizens 
Movement  for  a  Democratic  Constitution,  I 
participated  in  a  peaceful  march  that  drew 
the  enthusiastic  support  of  people  across  the 
nation. 

The  ruling  party's  presidential  candidates. 
Roh  Tae-Woo.  had  to  issue  his  so-called  July 
29  declaration,  accommodating  the  people's 
demand  for  a  direct  presidential  election  and 
other  democratization  measures. 

In  ten  years,  even  the  rivers  and  moun- 
tains will  change,  according  to  an  old  Korean 
saying.  We  are  witnessing  tremendous 
changes  in  my  country  these  days.  Two 
former  presidents  of  Korea  are  in  custody 
pending  their  trials  on  various  criminal 
charges.  On  the  other  hand,  Kim  Keun-Tae  Is 
a  vice  president  of  the  major  opposition 
party  and  one  of  his  old  friends  who  attended 
his  trial  is  now  the  spokesman  for  the  ruling 
party. 

How  we  evaluate  the  present  political  situ- 
ation in  the  Republic  of  Korea,  Including  the 
human  rights  situation  and  the  national  se- 
curity situation,  is  by  no  means  a  simple 
issue.  It  is  rather  complicated.  I  will,  how- 
ever, pick  out  a  few  important  issues  and  try 
to  present  an  objective  view  of  the  current 
situation  in  Korea.  I  believe  that  there  is  a 
consensus  that  the  human  rights  situation  in 
the  Republic  of  Korea  has  improved  signifi- 
cantly. 

There  could  be  some  isolated  human  rights 
violations  which  are  not  uncommon  even  in 
the  most  developed  countries.  At  present  I 
am  really  concerned  about  violent  dem- 
onstrations, the  irresponsibility  of  the  press 
and  citizen's  lack  of  a  sense  of  duty. 

The  NaUonal  Security  Law  of  the  Republic 
of  Korea  has  been  the  focus  of  the  attention 
of  the  U.S.  Government.  I  proposed  the  re- 
peal of  the  National  Security  Law  and  sug- 
gested that  the  government  include  its  rel- 
evant articles  in  the  criminal  code  when  I 
submitted  my  opinion  on  the  revision  of 
criminal  law  in  Jan.  1985. 1  also  proposed  the 
replacement  of  the  National  Security  Law 
with  the  Protection  of  Democratic  Order 
Law  when  I  was  a  national  policy  adviser  to 
Kim  Young-sam.  the  then  presidential  can- 
didate of  the  opposition  party. 

However,  1  completely  changed  my  mind 
after  cautiously  watching  the  advent  of  the 
so-called  "Mass  Revolution"  movement 
since  1989.  Korea  Is  the  only  country  in  the 
world  which  is  divided  Into  two  opposing  Ide- 
ological camps:  the  democratic  and  free  Re- 
public of  Korea  and  the  communist  North 
Korea.  North  Korea  has  tried  to  overthrow 
the  government  of  the  Republic  of  Korea 
ever  since  Its  establishment.  We  should  not 
forget  that  North  Korea's  military  forces  are 
heavily    concentrated    along    the    DemlU- 
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tarlzed  Zone,  about  30  miles  from  Seoul.  It 
will  take  only  six  minutes  for  North  Korea's 
fighter  planes  to  reach  Seoul.  These  fighter 
planes  were  relocated  closer  to  the  DMZ  last 

October.  ,       „         ... 

A  North  Korean  agent,  Kim  Tong-shlck, 
was  arrested  after  a  gun  fight  when  he  was 
discovered  by  South  Korean  police  last  Octo- 
ber. He  was  heavily  armed.  He  confirmed 
that  besides  his  most  recent  infiltration  he 
was  sent  to  the  Republic  of  Korea  five  years 
ago,  when  he  crossed  the  border  to  North 
Korea  with  a  high-ranking  North  Korean  fe- 
male agent  who  operated  in  the  south  for  12 
years  since  1980,  and  newly  recruited  labor 
movement  leaders  in  the  South. 

He  made  contacts  with  Ham  Wun-Kyung. 
who  led  a  violent  demonstration  and  sit-in  at 
the  USIA  In  Seoul,  and  other  student  activ- 
ists. Kim  revealed  his  identity  and  discussed 
cooperation  with  the  activists  for  the  "revo- 
lution" In  the  South.  Just  a  few  of  them  re- 
ported his  identity  to  the  authorities. 

It  is  quite  natural  and  necessary  for  a  na- 
tion to  equip  itself  with  the  legal  devices  to 
safeguard  its  national  security  in  the  face  of 
a  threat  to  its  survival  through  espionage 
activities  and  the  resultant  chaos.  Germany 
deals  with  such  violations  through  its  penal 
code  but  Korea  handles  anti-state  activities 
with  the  National  Security  Law. 

There  have  been  some  criticisms  of  the 
law's  interpretation  and  applications.  How- 
ever, the  repeal  of  the  law  will  create  a  legal 
vacuum  for  the  regulation  of  illegal  activi- 
ties short  of  sedition  or  attempted  overthrow 
of  the  government.  And  the  previous  Na- 
tional Security  Law  violators  should  be  par- 
doned. ,    . 

Second,  according  to  the  labor  laws  of  the 
Republic  of  Korea,  the  formation  of  a  union 
is  prohibited  for  public  servants  and  school 
teachers  and  only  one  union  is  allowed  in 
one  work  place.  The  freedom  to  organize  a 
labor  union,  stipiilated  in  the  international 
Labor  Organization  provisions,  could  be  in 
direct  conflict  with  Korean  labor  laws. 

A  traditional  labor  union  concept  is  based 
on  the  assumption  that  antagonism  and  con- 
flict between  labor  and  management  are  in- 
evitable. In  the  case  of  public  servants,  the 
management  is  the  people  of  the  nation,  and 
In  the  case  of  school  teachers,  the  manage- 
ment is  the  people  or  nonprofit  public  orga- 
nizations. 

From  Korea's  traditional  ethical  point  of 
view,  their  relationship  should  not  be  that  of 
antagonism  but  that  of  service  to  the  public 
cause.  In  partlculau-.  school  teachers  are  not 
treated  as  labor  in  our  society.  They  are  re- 
spected for  their  service  and  their  mission  to 
teach  our  youths.  The  Korean  labor  laws 
containing  the  prohibition  against  unions  for 
school  teachers  and  public  servants  are  over- 
whelmingly supported  in  Korea. 

It  is  debatable  whether  allowing  multiple 
unions  is  a  basic  factor  for  free  unionism.  In 
addition,  multiple  unions  will  further  com- 
plicate things  and  cause  more  frequent  labor 
disputes  and  antagonism,  and  therefore,  it  Is 
construed  to  be  not  more  than  a  demand  by 
labor  activists  and  failed  to  get  wide  support 
in  Korea. 

Essentially,  freedom  should  be  guaranteed 
by  all  means.  The  concept  of  fundamental  so- 
cial rights  and  their  application  varies  ac- 
cording to  a  nation's  culture,  characteristics 
and  its  composition.  What  really  matters  is 
not  the  difference  in  the  system  Itself  but  a 
nation's  willingness  to  accept  the  fundamen- 
tal prlnclpi*  of  human  rights.  I  dare  say  that 
the  Repub:  c  of  Korea  is  one  of  these  coun- 
tries. 

Third,  le  us  turn  our  attention  to  the 
anti-establiohment  activists  in  Korea.  It  is  a 
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fact  that  there  were  some  followers  of  the  so- 
cialist's line  of  armed  revolution  and  North 
Koreas  communist  Juche  Ideology  hidden 
among  those  who  proudly  fought  for  freedom 
and  democracy  under  the  dictatorial  mili- 
tary governments. 

Distinguishing  between  these  two  groups 
of  people  was  not  an  easy  matter  then.  But, 
as  Korea  advances  toward  political  maturity, 
it  became  easier  to  identify  their  true  colors. 
The  anti-establishment  activists  deny  the  le- 
gitimacy of  the  Korean  government,  ignore 
law  and  order,  and  use  violence  to  achieve 
their  objectives.  They  should  not  be  treated 
as  conscientious  activists  who  work  within 
the  system. 

Fourth.  I  wish  to  briefly  mention  the  sepa- 
rated family  issue  as  a  human  rights  issue. 
As  Dr.  Albert  Schweitzer  once  said,  the  free- 
dom to  visit  or  live  in  one's  hometown  is  one 
of  the  fundamental  human  rights.  This  very 
human  right  is  grossly  violated  in  Korea  be- 
cause of  North  Korea's  Inhumane  and  un- 
compromising stance  toward  the  separated 
family  issue.  Ten  million  separated  families 
do  not  know  their  relatives'  whereabouts  and 
there  is  no  channel  of  communication  be- 
tween them  whatsoever. 

The  Korean  government  has  repeatedly 
proposed  to  North  Korea  measures  to  facili- 
tate reunions  of  and  communication  between 
the  separated  families  but  to  no  avail.  It  is 
tragic  not  to  have  your  own  family  with 
whom  to  share  happiness  and  sorrow.  My 
family  is  one  of  the  separated  families.  My 
father  was  longing  to  hear  something  about 
his  father  and  uncles.  But  he  died  last  Au- 
gust without  his  wishes  being  fulfilled. 

m.  HXniAN  RIGHTS  IN  NORTH  KOREA 

Now  1  would  like  to  take  a  look  at  the  sta- 
tus of  the  human  rights  situation  In  North 
Korea.  .  ^ 

The  death  of  Kim  n-Sung  did  not  change 
anything  in  North  Korea.  North  Korea  con- 
tinues to  be  a  closed  society,  isolated  Crom 
the  international  community. 

North  Korea  maintains  the  same  dictato- 
rial communist  regime  under  the  same 
"Juche"  ideology  and  the  obsessive  cult  of 
personality.  Politically,  the  North  Korean 
people  are  living  In  an  extensive  gulag.  Eco- 
nomically, they  are  plagued  by  low  produc- 
tivity, a  shortage  of  food,  a  shortage  of  en- 
ergy and  foreign  currency,  and  its  economy 
has  registered  negative  economic  growth  for 
quite  some  time.  While  having  to  tighten  its 
closed-door  policy  to  maintain  the  present 
political  structure,  its  economic  problems 
can  not  be  solved  without  opening  its  doors, 
structural  adjustment,  and  economic  reform. 
In  addition,  the  complete  blockade  of  infor- 
mation and  criticism  is  destroying  any 
human  rights  initiatives  in  North  Korea. 

North  Korea's  military  buildup  has  contin- 
ued, which  is  Incomprehensible  to  anyone  of 
sound  Judgement.  It  has  consistently  carried 
out  espionage  activities  to  disrupt  the  Re- 
public of  Korea.  In  the  latter  part  of  this 
year,  they  dispatched  two  teams  of  armed 
agents  to  the  South. 

Their  "Reunification  Through  Revolution" 
policy  is  a  combined  strategy  of  underground 
sabotage  and  a  full-scale  attack.  Their  war 
strategy  is  first  to  make  an  all-out 
bliztkrleg  in  the  Cront  and  rear  simulta- 
neously and  end  the  war  before  U.S.  rein- 
forcements arrive  on  the  battlefield. 

It  is  believed  that  North  Korea's  extensive 
stockpiling  of  weapons  testifies  to  their  will- 
ingness to  go  to  war.  There  seems  to  be  a 
consensus  within  North  Korea  that  the  lib- 
eration of  South  Korea  should  be  the  ulti- 
mate policy  goal  of  the  government  and  the 
only  way  to  end  Its  poverty  and  its  hopeless 
economic  reality. 


Whenever  I  hear  something  about  the  sta- 
tus of  human  rights  In  North  Korea,  It  sends 
a  shiver  down  my  spine. 

I  think  it  can  be  safely  said  that  there  are 
no  human  rights  in  North  Korea.  There  is 
certainly  no  freedom  of  speech,  no  freedom 
of  the  press,  no  freedom  of  assembly,  no  free- 
dom of  religion.  The  people  of  North  Korea 
can  not  select  their  own  Jobs,  nor  can  they 
decide  for  themselves  where  to  live. 

"The  Ten  Fundamental  Principles  Con- 
cerning the  Solid  Establishment  of  Juche 
Ideology"  proclaimed  In  1974  is.  In  fact, 
above  the  constitutional  law  as  well  as  the 
criminal  codes  In  North  Korea.  Article  3,  sec- 
tion 9  stipulates  that  the  "Great  Leader's" 
and  the  "Dear  Leader's"  Instructions  and  the 
Labor  Party's  policies  should  be  Imple- 
mented without  fail.  No  compromise  Is  al- 
lowed. 

Even  minor  violations  wUl  result  In  death 
or  Incarceration  of  the  violators  and  his  fam- 
ily In  the  gulag. 

North  Korea's  obvious  Intention  of  manu- 
facturing nuclear  arms  and  its  possession  of 
chemical  weapons  are  a  great  threat  to  the 
national  security  of  the  Republic  of  Korea. 

North  Koreans  live  in  fear  and  dire  pov- 
erty, struggling  to  survive.  They  have  lost 
the  respect  for  the  dignity  of  the  human 
being,  and  are  Indoctrinated  to  hate  out- 
siders, especially  the  so-called  American  Im- 
perialists and  their  puppets. 

Let  me  give  you  some  examples.  Without 
permission.  North  Koreans  are  not  allowed 
to  change  their  residence  or  to  travel.  As  a 
result.  North  Koreans  who  have  visited 
Pyongyang,  the  capital  city,  constitute  only 
5%  of  the  population.  45%  of  the  North  Ko- 
rean territory.  Including  military  bases  and 
seashores.  Is  off  limits  to  civilians.  They  can 
not  write  letters  and  can  not  freely  talk  on 
the  phone  even  with  their  friends  and  rel- 
atives m  North  Korea.  They  have  no  free  ac- 
cess to  television,  radio,  or  newspajwrs  other 
than  political  propaganda. 

There  are  more  tragic  stories.  It  has  be- 
come known  that  there  are  50.000  residents 
In  a  concentration  camp  called  "Camp  15" 
located  In  Yuduck  Kun.  South  Hamkytmg 
province.  People  are  thrown  Into  the  camp 
without  a  Judicial  trial.  In  the  camp,  there  Is 
believed  to  be  a  "completely  restricted  zone" 
from  which  no  one  can  get  out  once  they 
have  been  sent  Into  It.  This  has  been  known 
to  the  outside  world  through  the  statements 
of  Mr.  Ahn  Hyeok  and  Mr.  Kang  Chul-Whan 
who  escaped  from  the  camp  In  March  1992 
and  defected  to  South  Korea  through  China. 
People  In  the  camp  are  treated  as  "less  than 
animals."  suffer  forced  labor,  live  In  dire 
poverty,  and  are  exposed  to  various  diseases. 
It  has  been  reported  that  200.000  people,  or 
1%  of  the  total  20  million  people  of  North 
Korea  are  confined  In  the  Inhumane  deten- 
tion camps  throughout  North  Korea. 

It  has  been  reported  that  the  North  Korean 
government  deported  the  handicapped  and 
their  families  from  the  cities  of  Pyongyang, 
Nampo,  Gaesong,  ChungJIn  where  foreigners 
frequent,  to  remote  areas.  It  has  also  been 
reported  that  there  has  been  a  nationwide 
campaign  to  "dry  out  the  seeds"  of  dwarfs, 
that  Is,  prevent  the  births  of  babies  with 
such  birth  defects. 

There  was  the  case  of  a  North  Korean  who 
smuggled  In  a  large  quantity  of  heroin  and 
was  found  to  be  a  staff  member  of  the  Social 
Security  Department  of  the  government  of 
North  Korea.  This  happened  near  Vladivos- 
tok, Russia  In  June  1994.  This  shows  the  very 
nature  of  the  collective  leadership  In  North 
Korea. 

At  the  time  North  Korea  was  receiving 
150.000  tons  of  rice  free-of-charge  from  South 
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Korea,  It  captured  the  "Woosungyho",  a 
South  Korean  fishing  vessel,  which  was  a 
drifting  because  of  engine  failure.  The  North 
Koreans  killed  2  members  of  the  crew  and 
still  refuse  to  return  the  other  fishermen  on 
board  the  ship.  North  Korea  also  refuses  to 
return  Reverend  Ahn  Seung  Woon,  who  was 
kidnapped  to  the  North.  As  of  now  the  total 
number  of  people  kidnapped  by  the  North 

^«ne  T*6ACh.6d  400 

There  are  42,000  churches  with  10  million 
Protestant  Christians  and  3  million  Catho- 
lics in  the  South  but  In  the  North,  only  2 
Protestant  churches  and  1  Catholic  church 
exist  and  these  are  for  exhibition  purposes. 

What  more  would  we  need  to  explain? 
There  are  no  human  rights  for  North  Kore- 
ans. They  are  treated  as  slaves,  or  no  better 
than  disposable  resources. 

The  North  Korean  leaders  are  nothing  but 
a  collective  group  which  uses  violence  as  its 
main  weapon.  They  rule  through  suppres- 
sion, violence  and  punishment  with  little  re- 
gard for  human  dignity. 

As  you  all  know  there  have  been  Innumer- 
able cases  of  human  rights  violations  in 
North  Korea  and  I  have  presented  Just  a  few. 
Any  diplomatic  relationship  with  North 
Korea  and  any  promise  for  economic  aid 
would  mean  extending  support  to  a  violent 
and  Inhumane  regime  which  has  no  respect 
for  human  rights.  If  we  are  to  avoid  the  Inad- 
vertent support  for  a  dictatorial  regime,  we 
should  be  alert.  Improvement  of  the  human 
rights  situation  In  North  Korea  has  to  be  a 
prerequisite  to  the  normalization  of  dlplo- 
naatlc  relations.  Such  lmi>rovements  must 
Include  freedom  of  religion  and  communica- 
tion among  the  separated  families. 

rv.  CONCLUDING  REMARKS 

Ladles  and  gentlemen! 

The  North  Korean  leaders  are  manipulat- 
ing the  negotiation  process  to  create  a 
breach  between  South  Korea  and  the  United 
States.  Cleverly  taking  advantage  of  Korean 
people's  love  for  peace  by  threatening  a  'sea 
of  fire",  they  are  attempting  to  get  what 
they  want  without  any  Intention  of  Improv- 
ing relations  between  the  two  Koreas. 

"The  Korean  peninsula  Is  threatened  by 
war"  Is  not  simply  rhetoric  but  a  reality.  Es- 
pecially If  there  Is  an  unstable  political  situ- 
ation in  the  Republic  of  Korea  any  sign  of 
weakness  in  the  Korea-U.S.  security  ties 
might  encourage  North  Korea  to  launch  a 

war. 

Korea  is  a  country  with  optimism  and  vi- 
sion. Korea  will  overcome  any  adversities 
and  suffering.  Korea  will  not  forget  Its  debt 
to  its  friends  and  allies. 

Our  nation  Is  greatly  Indebted  to  the 
United  States  In  our  march  toward  political 
freedom,  economic  development  and  peace 
on  the  Korean  peninsula.  The  people  of  the 
United  States  fought  the  Korean  War,  shoul- 
der to  shoulder  with  us  to  deter  communist 
aggression;  they  provided  aid  when  we  were 
poor  and  hungry;  they  opened  their  market 
for  Korean  products. 

The  Korea-America  Friendship  Society  was 
established  In  1991  when  anti-US  sentiment 
was  at  Its  highest  to  remind  Korean  citizens 
of  who  are  our  enemies  and  who  are  our 
friends,  and  to  help  contribute  to  strength- 
ening relations  between  the  two  countries. 

The  United  States  has  made  enormous  con- 
tributions to  the  protection  of  Creedom.  the 
expansion  of  human  rights,  a  free  market, 
and  open  societies  throughout  the  world.  I 
believe  these  beautiful  American  traditions 
will  be  passed  on  to  future  generations. 

Because  I  am  well  aware  of  the  importance 
of  this  opportunity  g^ven  to  me,  I  have  tried 
my  best  to  make  a  presentation  as  objec- 
tively as  I  can. 
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I  sincerely  request  you  to  be  cautious  ob- 
servers of  the  real  situation  on  the  Korean 
peninsula,  and  offer  your  wise  Judgments  on 
what  the  United  States  should  do  for  peace, 
freedom  Justice  and  prosperity  for  the  world 
as  well  as  the  Korean  peninsula. 

Thank  you  very  much. 


TRIBUTE  TO  HARDING  N.  BROWN 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 

DJ  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  August  1, 1996 

Mr.  TOWNS.  Mr.  Speaker,  since  arriving  in 
New  York  City  during  the  African-American 
Renaissance  period  of  the  I930's,  Harding  N. 
Bowman,  a  native  ot  Bowman,  SC,  has  dedi- 
cated his  life  to  uplifting  and  empowering  his 
community. 

Most  notably,  in  the  1950's,  Mr.  Bowman 
founded  the  Bait)ershop  Owners  Assoaation 
while  owning  and  operating  three  bart)er- 
shops.  In  1961,  after  moving  to  east  New 
'York,  he  was  instrumental  in  organizing  nu- 
merous community-based  initiatives.  Some  of 
his  key  roles,  to  name  a  few,  ansing  from 
such  initiatives  indude:  president.  Council  for 
a  Better  East  New  York;  chairman.  Community 
Redemption  Foundation;  treasurer,  CitywkJe 
Council  Against  Poverty;  director.  United 
Negro  and  Puerto  Rican  Front;  chairman.  East 
New  York  Manpower;  chairman,  East  New 
York  Non-Profit  Housing;  executive  director. 
East  New  York  Community  Corporation;  and 
chairman,  Jerome  Street  Block  Assoc<atk>n.  In 
addKion,  fof  over  30  years,  he  has  been  an 
active  participant  in  various  New  York  City  po- 
litical organizations  that  have  produced  elec- 
toral success.  While  partiapating  in  these  ac- 
tivities, Mr.  Bowman  has  managed  to  earn 
certificates  and  degrees  from  Goddard  Col- 
lege, Pratt  Institute,  Staten  Island  Community 
College,  and  the  New  York  Training  Institute. 

Manied  to  Phyllis  Bowman  for  44  years,  he 
is  a  father  of  seven,  a  grandfather,  and  a 
great-grandfather.  At  age  75  Harding  Bowman 
continues  to  help  the  community  by  staying 
active  and  adnrionishing  elected  offkaais  not  to 
forget  where  they  came  from.  I  am  pleased  to 
recognize  his  outstanding  contributrans  and  to 
introduce  him  to  my  colleagues. 


DEVILS  TOWER  NATIONAL. 
MONUMENT 


SPEECH  OF 

HON.  BARBARA  CUBIN 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1996 
Mrs.  CUBIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  ensure  that  the  name  of 
Devils  Tower  National  Monument  remain  urv 
changed. 

For  more  than  100  years  the  name  Devils 
Tower  has  applied  to  the  geotogic  fonnation  in 
my  State  and  has  since  appeared  as  such  on 
maps  in  Wyoming  and  nationwide.  The  name 
was  given  to  the  monument  by  a  scientific 
team,  directed  by  Gen.  George  Custer  and  es- 
corted by  Col.  Richard  Dodge  in  1875,  and  is 


21340 

universally  recognized  as  an  important  land- 
mark that  distinguishes  the  northeastern  part 
of  Wyoming.  The  monument  has  brought  a 
vital  tourist  industry  to  that  portion  of  the  State 
due  to  its  unique  character  and  structure. 

According  to  a  July  17.  1996,  release  by  the 
United  States  Board  on  Geographic  Names, 
the  National  Park  Service  has  advised  the 
board  that  several  Native  American  groups  do 
intend  to  submit  a  proposal,  if  one  has  not  al- 
ready been  submitted,  to  change  the  name  of 
the  nronument.  On  September  4-6,  1996.  the 
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Superintendent  of  Devils  Tower.  Deborah 
Liggett.  Is  scheduled  to  give  a  presentation  at 
the  Western  States  Geographic  Names  Con- 
ference in  Salt  Lake  City.  UT.  giving  the  Na- 
tive American  perspective. 

During  a  July  1.  1996.  meeting  with  Ms. 
Liggett  she  gave  me  her  assurance  that  she 
had  no  intention  of  proposing  a  name  change 
for  the  nwnument.  and  made  it  clear  to  me 
that  on  one  else  was  in  the  process  of  initiat- 
ing a  name  change.  The  legislation  that  I  am 
introducing  today  on  behalf  of  the  State  of  Wy- 


August  1,  1996 

oming  will  ensure  that  the  name  of  the  geo- 
logkal  formation,  historically  known  as  Devils 
Tower,  remain  unchanged. 

It  is  my  belief  and  the  belief  of  hundreds  of 
people  from  around  the  region  that  the  name 
change  will  only  bring  economic  hardship  to 
the  tourist  industry  in  the  area.  I  cannot  and 
will  not  stand  idly  by  and  allow  that  to  happen. 
I  commend  this  bill  to  my  colleagues  and  urge 
them  to  join  me  in  cosponsoring  it. 
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The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Collins  of  Georgia]. 


I  pledgre  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repul>- 
Uc  for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC, 

August  2.  1996. 
I  hereby  designate  the  Honorable  Mac  COL- 
LINS to  act  as  Speaker  pro  tempore  on  this 

day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Rejnesentatives. 


PRAYER 

The  Reverend  Dr.  Ronald  F.  Chris- 
tian, Office  of  the  Bishop.  Evangelical 
Lutheran  Chvurch  of  America,  Washing- 
ton. DC,  offered  the  following  prayer: 

The  Psalmist  prays: 

The  heavens  declare  the  glory  of  God. 

And  the  firmament  shows  his  handi- 
work. 

Oh  God.  we  can  recognize  Your  pres- 
ence in  that  which  is  about  us;  intrica- 
cies of  nature  in  flowers  and  in  fra- 
grance; diversity  in  people  in  size  and 
shape;  variety  of  animals  in  habits  and 
habitats;  and  beauty  of  the  night  skies 
in  the  Southern  Cross  and  the  dippers, 
large  and  small. 

Oh  God.  as  we  recognize  Your  pres- 
ence, so  let  us  honor  that  presence,  by 
taking  care  of  aJl  that  in  nature  we  so 
glibly  call  our  own;  by  protecting  that 
which  we  have  dominion  over;  by  giv- 
ing consideration  to  people's  dif- 
ferences of  both  opinion  and  interests; 
and  by  offering  our  thanks  for  both 
Your  grace  and  Your  mercy  as  we.  each 
one.  seek  justice  for  all. 

Oh  God,  dispose  our  days  and  our 
deeds  in  Your  peace.  Amen. 


THE  JOURNAL. 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

P\irsuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 

gentleman  from  North  Carolina  [Mr. 

Ballenger]  come  forward  and  lead  the 

House  in  the  Pledge  of  Allegiance. 
Mr.  BALLENGER  led  the  Pledge  of 

Allegiance  as  follows: 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  hill  (H.R.  3734)  "An  act  to 
provide  for  reconciliation  pursuant  to 
section  201(a)(1)  of  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year 
1997." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The    SPEAKER    pro    tempore.    The 
Chair    will    entertain    five    1-minute 
speeches  from  each  side. 


CONGRESSMAN  BUNN  OF  OREGON 
DESERVES  APOLOGY  FROM  SEC- 
RETARY OF  THE  INTERIOR  BAB- 
BITT 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  the  Asso- 
ciated Press  on  July  30  of  this  year 
quoted  Secretary  of  the  Interior  Bab- 
bitt as  follows: 

There  are  a  lot  of  people,  like  Congressman 
Bunn,  who  want  to  shut  down  the  national 
park  system,  dissolve  the  national  forest 
lands,  and  convey  away  all  the  public  land. 

I  just  want  to  say  for  the  record  that 
the  gentleman  from  Oregon,  Congress- 
man Bunn,  serves  with  me  on  the  sub- 
committee on  appropriations  respon- 
sible for  funding  national  parks,  for 
fimding  national  forests,  and  for  fimd- 
ing  Federal  public  lands. 

The  facts  are  as  follows:  Congress- 
man Bunn  >ias  supported,  as  a  member 
of  this  subcommittee,  increased  fund- 
ing for  all  of  these  functions:  parks, 
forests,  and  public  lands.  At  no  time 
has  he  suggested  that  we  close  parks  or 
that  we  dissolve  national  forest  lands 
into  private  ownership,  or  that  we  con- 
vey away  the  public  lands  owned  by  the 
people  of  this  Nation. 

Statements  such  as  the  one  made  by 
Secretary  Babbitt  do  a  great  disservice 
to  truth  and  facts.  Congressman  Bunn 
deserves  an  apology. 


GAIL  DEVERS;  SAN  DIEGO'S 
OLYMPIC  HERO 

(Mr.  FLL^fER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FILNER.  Mr.  Speaker,  Ameri- 
cans in  every  comer  of  this  great  Na- 
tion let  out  a  collective  cheer  last  Sat- 
urday as  Gail  Devers  won  her  second 
straight  Olympic  gold  medal  in  the  100 
meters. 

Everyone  in  San  Diego  County.  CA. 
is  familiar  with  Gail's  achievements.  A 
graduate  of  Sweetwater  High  School  in 
National  City,  Devers  became  only  the 
second  woman  in  history  to  win  con- 
secutive gold  medals  in  the  100  meters. 

Even  without  this  impressive  accom- 
plishment, Gail  Devers  would  be  a  mod- 
em day  hero.  She  won  10  area  track  ti- 
tles in  various  events  for  Sweetwater 
High  while  setting  seven  section 
records  and  winning  three  State  titles. 
She  was  so  widely  known  in  San 
Diego's  South  Bay  that  Sweetwater 
High  named  its  stadium  after  her. 

Her  high  school  yearbook  inscription 
read,  "follow  your  dreams  wherever 
they  may  lead."  Little  did  she  know 
that  those  dreams  might  never  have 
been  fulfilled  on  the  track.  In  1988,  she 
developed  Graves"  disease  and  could 
not  run  for  almost  2  years.  She  suffered 
through  radiation  therapy  to  coimter 
the  disease,  which  nearly  forced  the 
amputation  of  her  feet  in  1991.  Only  a 
year  later,  she  won  the  first  of  her  two 
100  meter  gold  medals  at  the  Barcelona 
Olympics. 

Despite  consecutive  disappointing 
finishes  in  the  100  meter  hurdles,  in- 
cluding a  fall  over  the  final  hurdle  to 
surrender  the  lead  at  the  Barcelona 
Olympics.  Gail  Devers  has  been  a 
model  champion  with  her  bright  smile 
and  uplifting  demeanor. 

Gail  led  the  San  Diego  County  con- 
tingent of  athletes  at  the  Atlanta 
games — a  contingent  that  numbers  98 
strong.  Many  of  these  athletes,  and 
others  from  across  the  Nation  and 
around  the  world,  trained  prior  to  the 
games  at  the  ARCO  Olympic  Training 
Center  in  Chula  Vista  in  my  district. 

The  Saji  Diego  commvmity  deserves 
to  be  proud  of  its  athletes  and  its  sup- 
Ijort  of  the  American  Olympic  effort 
through  the  Olympic  Training  Center. 
We  are  especially  proud  of  Gail  Devers, 
who  has  overcome  life-threatening  ad- 
versity to  become  an  heroic  Olympic 
champion. 


■1 
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THE    CRY    FOR    CHANGE    AND    RE- 
FORM HAS  NOT  GONE  UNHEARD 
IN  TEE  104TH  CONGRESS 
(Mr.    BALLENGER    asked    and    was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  in 
1994.  the  American  people  delivered  to 
this  Congress  a  message  of  frustration 
and  hope  that  a  new  legislature  with 
fresh  faces  and  a  fresh  commitment  to 
honor  the  voice  of  the  people  that 
would  radically  alter  the  political 
landscape. 

Their  cry  for  change  and  reform  did 
not  go  unheard. 

In  this  Congress,  we  have  changed 
the  way  Washington  works  and  given 
the  power  back  from  where  it  came— 
the  people  in  the  States  and  cities  and 
towns  with  real  problems  and  real  an- 
swers. 

In  this  Congress,  we  passed  real  wel- 
fare reform,  giving  hope  and  oppor- 
tunity to  those  who  were  trapped  in  a 
system  that  robs  people  of  their 
dreams  and  dignity. 

In  this  Congress,  we  forced  this  very 
body  to  live  under  the  same  laws  and 
rules  as  those  who  elected  us.  We  are 
no  longer  accountable  to  ourselves,  but 
to  the  American  people. 

There  is  still  a  long  road  ahead  of  us 
to  accomplish  everything  that  the 
American  people  set  before  us.  But  we 
will  remain  faithful  to  their  message 
and  continue  in  the  right  direction. 


months,  the  Republican  leadership  has 
made  it  very  difficult  for  those  real 
people. 

I  am  pleased  today  that  it  is  finally 
being  brought  up.  It  is  a  victory  not 
only  for  the  Democrats  but  it  is  a  vic- 
tory for  the  real  people  in  this  country 
who  only  earn  a  minimum  wage. 


DEMOCRATS      DECLARE      VICTORY 
FOR    GETTING     MINIMUM    WAGE 
BILL  TO  FLOOR  OF  HOUSE 
(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  the 
Democrats  can  declare  victory  again 
today,  once  the  minimum  wage  bill  is 
brought  up  on  the  House  floor,  but  I 
just  wanted  to  point  out  two  things: 
First,  to  remind  my  colleagues  that 
the  Republicans  fought  against  this 
minimum  wage  bill  tooth  and  nail  over 
the  last  2  years:  and.  second,  to  point 
out  that  this  affects  real  people. 

Too  many  times  on  the  other  side  of 
the  aisle,  particularly  last  Monday 
when  the  House  Republican  leader,  the 
gentleman  from  Texas.  Dick  Armey, 
once  a^ain  blasted  the  minimum  wage 
and  said  that  it  was  not  important  to 
real  people,  it  was  somehow  an  inside- 
the-beltway  issue.  Well,  that  is  simply 
not  true. 

There  are  probably  about  10  million 
Americans  that  are  affected  by  a  mini- 
mum wage  Increase,  and  they  are  peo- 
ple that  have  to  go  out  every  day  and 
work  to  bring  home  the  bread,  to  raise 
families,  to  pay  for  their  mopbgages.  to 
pay  for  heat,  to  pay  for  their  rent, 
whatever  it  happens  to  be.  By  delaying 
this  minimum  wage  increase  over  18 


A  THREEFER 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker.  I  guess  if 
the  gentleman  from  New  Jersey  thinks 
that  we  delayed  it  for  18  months,  he  ob- 
viously agrees  the  Democrats  delayed 
it  for  5  years. 

Mr.  Speaker,  we  did  a  threefer  this 
week.  A  threefer.  First  of  all.  we  passed 
welfare  reform  that  fundamentally 
changes  the  welfare  system,  and  it 
ways  no  more  something  for  nothing. 
We  are  not  going  to  condemn  people  to 
a  cycle  of  dependency.  We  will  not  rip 
off  their  dignity  and  their  self-worth. 
Great  bill. 

Second,  health  care  reform  says  that 
health  insurance  can  be  kept  when  in- 
dividuals leave  or  change  their  jobs.  It 
provides  for  long-term  care  insurance 
deductions,  fights  fraud  and  abuse,  al- 
lows self-employed  health  care  deduc- 
tions, and  it  establishes  for  the  first 
time  the  one  thing  that  is  going  to  put 
consumers,  patients,  back  in  the  driv- 
ers  seat  and  take  the  power  away  from 
bureaucracies  and  insurance  compa- 
nies: medical  savings  accounts.  We 
passed  that. 

Today  we  are  going  to  pass  another 
bill  that  will  make  our  airports  safer, 
that  will  crack  down  on  terrorism  and 
that  is  going  to  make  this  country  a 
safer  place  to  live. 

A  threefer  for  this  Congress,  Mr. 
Speaker. 


shoes  before,  so  help  me  God.  we  are  all 
working  in  some  sweat  shop. 

With  that.  I  yield  back  all  the  sweat 
and  pain. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  am 
sure  that  the  gentleman  is  aware  that 
Reebok  has  ceased  buying  soccer  balls 
from  anybody  that  hires  children. 

Mr.  TRAFICANT.  Mr.  Speaker,  re- 
claiming my  time,  last  I  heard,  Reebok 
was  not  an  American  operation  either. 


NIKE:  RICH  BOSSES.  SWEAT  SHOP 
SLAVES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Olympics  is  great  for  fans,  athletes, 
and  sponsors.  Especially  sponsors. 
Take  Nike.  Please,  someone  take  Nike. 

Nike  pays  Indonesian  and  Vietnam- 
ese workers  an  average  of  15  cents  an 
hour.  They  then  sell  those  shoes  for 
$140  a  pair.  And  then,  if  Members  think 
that  is  highway  robbery,  their  chief  ex- 
ecutive officer,  Phillip  Knight,  made 
$6.5  million  in  1995. 

I  say  a  Nike  ad  should  read.  "Rich 
Bosses.  Sweat  Shop  Slaves."  And  if  we 
want  to  talk  about  sneakers.  Nike  is 
not  joking. 

Mr.  Speake:  I  say  it  is  time  for  the 
American  conoumers  to  tell  Nike  to 
take  a  hikey  and  buy  some  American 


REPUBLICAN       CONGRESS       KEEPS 

COMMITMENTS      TO      AMERICAN 

PEOPLE 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  In 
November  1994  the  American  people 
sent  a  very  clear  message  and  Repub- 
licans were  elected  to  restore  the  bonds 
of  trust  between  the  American  people 
and  their  Government. 

We  have  cut  spending  and  are  con- 
tinuing on  the  path  to  a  balanced  budg- 
et. We  are  returning  power  and  deci- 
sionmaking ability  to  States  and  local 
governments.  We  are  eliminating  the 
failed  welfare  state  that  has  entrapped 
fellow  Americans  in  poverty  and  de- 
spair. We  passed  health  care  reform 
legislation  to  make  it  easier  for  people 
to  have  insurance. 

Rather  than  impose  government 
mandates  and  create  more  bureauc- 
racy. Republicans  are  getting  govern- 
ment out  of  Americans'  lives  so  they 
can  do  more  for  their  fj&milies,  chil- 
dren, and  communities. 

This  Republican  Congrress  is  historic 
because  we  are  keeping  our  commit- 
ments to  the  American  people  to  end 
business  as  usual  in  Washington. 


DEMOCRATS  STANT)  WITH  LAW  EN- 
FORCEMENT: REPUBLICANS  RUN 
AWAY  FROM  IT 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  evi- 
dently today  we  will  vote  on  an 
antiterrorism  biU.  No  one  knows  what 
is  in  it.  The  Committee  on  Rules 
passed  a  blank  check  bill.  It  has  not 
even  been  printed,  but  we  know  one 
thing  for  sure. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  glad  to 
tell  him  what  is  in  it. 

Mr.  SCHUMER.  Mr.  Speaker,  I  will 
yield  only  on  the  gentleman's  time.  I 
am  going  to  say  what  I  think,  and  he 
can  tell  everyone  what  is  in  it. 

We  know  what  will  not  be  in  it:  the 
two  things  law  enforcement  requested. 


roving  multipoint  wiretaps  and 
taggants  to  trace  black  powder  explo- 
sives. These  are  the  two  things  that 
law  enforcement  wanted.  These  are  the 
two  things  the  Republican  majority 
will  not  put  in  this  bill. 

It  is  a  rerun  of  the  last  antiterrorism 
bill,  where  they  could  not  bring  them- 
selves to  do  what  the  law  enforcement 
people  wanted.  There  has  been  a  big  re- 
versal, my  fellow  Americans.  Demo- 
crats stand  with  law  enforcement,  Re- 
publicans are  rvmning  away  from  it. 

The  bill  today  will  be  a  weak  Milque- 
toast bill  just  like  the  one  we  passed  3 
months  ago,  and  the  only  people  who 
will  suffer  will  be  the  American  people. 


the  Republicans  kept  fiddling  while  the 
average  working  American  got  burned. 
There  was  no  way  they  wanted  to  deal 
with  the  minimum  wage,  absolutely  no 
way.  And  for  18  months  they  stalled. 

Well,  big  mouths  like  myself  went  to 
work,  and  today  we  get  to  put  out  the 
fire.  Today  we  get  to  finally  get  the 
minimum  wage  up  here,  which  is  so 
terribly  important  for  so  many  moth- 
ers who  are  out  there  working  on  it. 
The  majority  of  the  people  and  more 
than  a  majority  under  minimum  wage 
are  women. 

This  is  indeed  a  good  day,  and  I  wish 
everybody  would  put  their  big  mouth 
to  work  on  the  right  thing.  When  they 
finally  do,  they  finally  cave. 


GENETIC  PRIVACY  IS  A  VERY 
IMPORTANT  ISSUE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.-  Speaker.  I  believe 
the  issue  of  genetic  privacy  is  of  the 
utmost  importance.  With  new  forms  of 
genetic  testing,  we  will  be  able  to  test 
an  individual's  likelihood  of  contract- 
ing a  number  of  diseases.  The  possibili- 
ties that  arise  that  employers  and 
health  insurance  can  use  this  informa- 
tion to  discriminate  is  out  there. 

This  is  a  civil  rights  issue  and  a  civil 
rights  issue  we  should  be  concerned 
with.  People  who  are  already  at  risk 
due  to  their  genetic  makeup  should  not 
have  to  worry  about  the  additional 
hardship  of  losing  their  job  or  health 
insurance. 

The  Republican  Congress  and  the  bill 
we  passed  yesterday  included  for  the 
first  time  in  human  history  the  words 
"genetic  information."  That  is  part  of 
the  bill  that  the  gentleman  fi-om  Illi- 
nois, Dennis  Hastert,  prepared  as  spe- 
cial task  master  to  bring  health  care  to 
the  House  floor,  and  we  now  have  the 
words  "genetic  information"  so  that  no 
one  can  be  discriminated  against  be- 
cause of  genetic  information. 

D  0915 
And  I  think  all  of  our  colleagues  and 
all  of  the  people  across  this  country 
should  realize  for  the  first  time  in 
human  history,  we  now  have  those 
words  in  the  bill  and  we  are  making  a 
start. 


MINIMUM  WAGE  INCREASE 
FINALLY  COMES  TO  HOUSE  FLOOR 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as  I 
prepare  to  retire  I  understand  there  are 
some  wags  around  here  who  keep  say- 
ing that  will  be  a  big  mouth  to  fill.  But 
this  is  a  day  when  I  am  very  proud  of 
my  big  mouth  and  I  am  very  proud  of 
the  results  that  we  have  seen,  because 


CONFERENCE  REPORT  ON  H.R.  3448, 
SMALL    BUSINESS    JOB    PROTEC- 
TION ACT  OF  1996 
(Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  503  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  503 
Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  3448)  to  provide  tax  relief  for  small 
businesses,  to  protect  jobs,  to  create  oppor- 
tunities, to  Increase  the  take  home  pay  of 
workers,  to  amend  the  Portal-to-Portal  Act 
of  1947  relating  to  the  payment  of  wages  to 
employees  who  use  employer  owned  vehicles, 
and  to  amend  the  Fair  Labor  Standards  Act 
of  1938  to  Increase  the  minimum  wage  rate 
and  to  prevent  job  loss  by  providing  flexibil- 
ity to  employers  In  complying  with  mini- 
mum wage  and  overtime  requirements  under 
that  Act.  All  points  of  order  against  the  con- 
ference report  and  against  Its  consideration 
are  waived.  The  conference  report  shall  be 
considered  as  read. 

The  SPEAKER  pro  tempore  (Mr.  Col- 
lins of  Georgia).  The  gentleman  from 
New  York  [Mr.  Solomon]  is  recognized 
for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  I  see 
the  distinguished  gentleman  from  Bos- 
ton. MA  [Mr.  MOAKLEY]  sitting  over 
there.  It  seems  like  only  yesterday 
that  we  spent  all  day  together,  and  all 
night  too.  I  yield  him  the  customary  30 
minutes,  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  this  resolution,  all 
time  yielded  is  for  debate  purposes 
only. 

Mr.  Speaker,  House  Resolution  503  is 
a  t3n?ical  rule  for  a  conference  report. 
It  waives  all  points  of  order  against  the 
conference  report,  and  it  provides  that 
the  conference  report  shall  be  consid- 
ered as  read  as  usual. 

Mr.  Speaker,  I  am  so  pleased  that  the 
House  and  Senate  conferees  were  able 
to  put  together  this  bipartisan  bill. 
They  put  partisanship  behind  them  and 
reported  a  bill  that  raises  the  mini- 
mum wage  in  a  responsible  way  by  off- 
setting the  additional  costs  to  small 


business  through  tax  relief,  and  is  so 
important. 

As  one  who  ran  a  small  business  be- 
fore coming  to  this  body,  I  am  particu- 
larly pleased  that  we  are  making  a 
much  needed  effort  to  give  some  tax  re- 
lief to  hard  working  people  who  run 
these  small  businesses  and  provide 
most  of  the  new  jobs. 

The  small  business  provisions  in- 
cluded in  the  conference  report  include 
an  increase  in  the  amount  small  busi- 
nesses can  exi)ense,  which  will  make  it 
easier  to  start  up  and  expand  a  small 
business.  The  provisions  also  include 
modifications  of  the  rules  governing 
subchapter  S  corporations,  which  is  the 
way  that  many  small  businesses  get 
along,  and  raise  capital. 

For  example,  it  will  increase  from  35 
to  75  the  number  of  shareholders  an  S 
corporation  may  have,  and  the  bill 
would  permit  S  corporations  to  have 
wholly  owned  subsidiaries  as  well. 

The  small  business  relief  also  include 
much-needed  pension  simplification 
provisions,  which  are  intended  to 
strengthen  and  to  encourage  retire- 
ment plans  for  employees  of  small 
businesses.  There  are  several  other  pro- 
visions designed  to  encourage  and  pro- 
tect jobs  as  well. 

Mr.  Speaker,  I  represent  a  rural  dis- 
trict that  has  many,  many  small  busi- 
nesses. They  are  an  important  part  of 
the  economy  in  my  district  just  like 
some  of  the  large  Fortune  500's  are  an 
important  part  of  the  economy  of  the 
country.  I  know  how  difficult  it  is  to 
start  up  and  maintain  a  small  business. 
Many  small  businesses  fail  before  the 
first  year  is  even  over,  and  that  is  why 
they  need  to  be  able  to  utilize  all  of 
their  operating  capital  early. 

But  even  with  all  the  difficulties, 
small  businesses  create  more  jobs  than 
any  other  type  of  business  in  America. 
In  fact,  small  businesses  account  for  al- 
most 75  percent  of  all  new  jobs  created 
every  single  year  in  this  country.  That 
means  jobs  for  kids  coming  out  of  high 
school,  and  for  young  men  and  women 
coming  out  of  college.  So,  Mr.  Speaker, 
these  tax  provisions  do  not  just  help 
small  businesses,  they  help  everyone 
by  encouraging  job  growth. 

But,  Mr.  Speaker,  that  is  not  all. 
This  conference  report  also  includes 
provisions  that  increase  the  availabil- 
ity of  spousal  IRA's  to  help  families 
plan  for  their  retfrement.  And  the  bill 
includes  needed  extensions  of  several 
expiring  tax  provisions.  One  of  those 
provisions  is  the  employer-provided 
educational  assistance  tax  credit, 
which  allows  employers  to  deduct  up  to 
$5,250  for  educational  expenses  for  their 
employees.  This  is  a  tax  credit  that 
helps  the  employer,  and  it  certainly 
helps  those  employees  that  are  strug- 
gling to  advance  up  the  promotion  lad- 
der in  life. 

This  conference  report  also  would  re- 
place the  expired  targeted  tax  job  cred- 
it with  a  new  work  opportunity  tax 
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credit.  This  credit  will  encourage  busi- 
nesses to  hire  individuals  who  are  long- 
term  welfare  recipients  that  might  oth- 
erwise not  be  employed.  It  is  going  to 
help  them.  It  is  going  to  help  lift  them 
up  by  the  bootstraps.  Certain  disabled 
workers  are  going  to  have  the  same  op- 
portunity. That  is  why  this  is  such  an 
important  bill. 

Finally.  Mr.  Speaker,  this  bill  con- 
tains something  I  have  advocated  and 
encouraged  for  so  long:  An  adoption 
tax  credit.  The  conference  report  pro- 
vides a  tax  credit  for  up  to  S5.000  of 
qualified  adoption  expenses.  The  gen- 
tlewoman from  Ohio  [Ms.  PRYCE]  is 
going  to  speak  about  this  in  a  few  min- 
utes because  this  includes  her  lan- 
guage, and  I  commend  her  for  the  great 
job  she  has  done  in  getting  this  written 
into  this  bill,  which  is  going  to  become 
the  law  of  the  land. 

Now,  I  know  that  this  provision  is 
not  germane  to  a  bill  that  raises  the 
minimum  wage  and  offers  small  busi- 
ness tax  deductions  to  protect  jobs,  but 
the  adoption  tax  credit  has  gotten 
bogged  down  in  politics  in  the  Senate 
and  probably  would  not  have  passed 
Congress  this  year  unless  the  gentle- 
woman from  Ohio  [Ms.  Pryce]  and  oth- 
ers had  not  been  able  to  work  it  into 
this  legislation.  So  I  feel  that  this  pro- 
vision is  so  important  that  I  am  very 
glad  that  the  conferees  decided  to  in- 
clude it. 

In  conclusion.  Mr.  Speaker,  I  would 
urge  support  of  the  mle  we  are  consid- 
ering now,  and  I  urge  support  of  the 
conference  report  so  that  the  President 
can  sign  this  important  piece  of  legis- 
lation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
and  I  thank  my  colleague  and  dear 
friend  from  New  York,  Mr.  Solomon. 
the  honorable  chairman  of  the  Com- 
mittee on  Rules,  for  yielding  me  this 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  on  be- 
half of  the  4.2  million  Americans  who 
work  for  the  minimum  wage,  I  want  to 
say:  it's  about  time. 

The  minimum  wage  in  the  United 
States  has  not  been  raised  in  more 
than  6  years. 

For  that  reason,  I  congratulate  my 
Republican  colleagues  for  recognizing 
the  importance  of  this  increase  today 
and  I  am  proud  to  stand  in  support  of 
this  rule,  making  the  bill  in  order. 

Mr.  Speaker,  the  value  of  minimum 
wage  is  at  a  40-year  low.  A  40-year  low. 
Today,  people  who  work  for  mini- 
mum wage,  people  who  work  very  hard 
to  support  their  families  and  try  to 
stay  off  of  welfare,  earn  only  S8.500  a 
year.  That  is  not  enough.  Mr.  Speaker, 
to  support  a  family. 

In  fact  it  is  $3,800  below  the  poverty 
line  for  a  family  of  three.  That's  right. 
Mr.  Si>eaker.  People  who  work  very 
hard  in  full  time  minimum  waige  jobs 


earn  almost  $4,000  less  than  people  at 
the  poverty  level. 

Yesterday  we  voted  on  a  Republican 
welfare  bill  which  President  Clinton 
has  said  he  will  sign.  That  bill  made 
significant  changes  in  our  Nation's 
welfare  system.  But  I  would  argue.  Mr. 
Speaker,  that  this  bill  we  are  doing 
today  is  the  real  of  welfare  reform. 

Because,  Mr.  Speaker,  instead  of  hag- 
gling over  which  benefits  the  Federal 
Government  should  provide  to  support 
children,  as  we  were  yesterday,  we  are 
working  on  making  it  easier  for  par- 
ents to  support  children  themselves 
without  the  Federal  Government.  And 
that's  the  way  it  should  be. 

With  this  Increase  in  the  minimum 
wage,  working  parents  will  come  closer 
to  having  jobs  that  enable  them  to  sup- 
port their  families. 

Instead  of  working  full  time  for  only 
$8,500  a  year,  these  parents  will  get  a 
90-cent-an-hour  raise.  It  may  not  sound 
like  much  but  to  these  4.2  million  peo- 
ple, it's  a  very  good  start. 

It  used  to  be.  Mr.  Speaker,  that  only 
one  parent  had  to  work  to  support  a 
family.  A  father  could  go  to  work  and 
earn  a  good  living  which  would  provide 
food  and  shelter  and  clothing  for  his 
family.  But  not  anymore. 

The  earning  power  of  a  lower  income 
worker  in  the  United  States  has  de- 
clined to  the  point  that  a  person  work- 
ing full  time  for  the  minimum  wage 
earns  below  the  poverty  level. 

A  lot  of  families  chose  welfare  over 
work  because  it  is  absolutely  impos- 
sible to  make  ends  meet  otherwise. 

That's  why  this  bill,  this  small  in- 
crease in  the  minimum  wage,  is  so  im- 
portant. Because  it  will  make  it  just  a 
little  bit  easier  for  lower  income  fami- 
lies to  make  those  ends  meet. 

It  will  bring  the  minimum  wage  clos- 
er to  what  it  should  be:  A  safety  net  for 
primary  earners  and  the  best  kind  of 
welfare  reform  this  Congress  can  enact. 
I  want  to  add.  Mr.  Speaker,  that  my 
home  State  of  Massachusetts  already 
has  a  minimum  wage  of  $4.76.  I  think 
we  did  the  right  thing  by  raising  the 
minimum  wage  in  Massachusetts  and 
we  are  doing  the  right  thing  today  by 
raising  it  even  further  for  the  entire 
country. 

Mr.  Speaker,  for  the  last  year  and  a 
half  my  Democratic  colleagues  and  I 
have  been  fighting  for  a  minimum 
wage  increase— if  my  Republican  col- 
leagues had  listened  to  us  earlier— 12 
million  Americans  would  have  gotten  a 
raise  by  now. 

But  Mr.  Speaker,  they  have  joined  us 
now.  I  am  pleased  to  welcome  them  to 
this  side  of  the  issue  and  I  urge  my  col- 
leagues to  support  this  rule  to  give 
hard  working  Americans  a  long  over- 
due raise. 

Mr.  S';>eaker,  I  reserve  the  balance  of 
my  tira  . 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Columbus.  OH.  [Ms. 


Pryce].  one  of  the  very,  very  valxiable 
members  of  the  Committee  on  Rules. 
She  has  a  major  role  in  this  legislation. 
Ms.  PRYCE.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], my  friend  and  the  distinguished 
chairman  of  the  Committee  on  Rules, 
for  yielding  me  this  time,  and  I  appre- 
ciate having  the  opportunity  to  work 
with  him  on  some  of  the  underljring 
legislation  and  in  managing  this  im- 
portant rule. 

Mr.  Speaker,  as  the  chairman  de- 
scribed. House  Resolution  503  has  the 
customary  1  hour  granted  for  debating 
conference  nUes  in  the  House,  and  I 
urge  all  my  colleagues  to  give  it  their 
full  support. 

Mr.  Speaker,  the  conference  report 
on  the  Small  Business  Job  Protection 
Act  contains  many  very  important  ele- 
ments. First,  we  provide  for  an  in- 
crease in  the  minimum  wage,  a  provi- 
sion fought  so  hard  and  passionately 
for  by  the  gentleman  from  New  York, 
Mr.  QuiNN.  my  Republican  colleague 
from  New  York.  Mr.  QuDJN. 

The  report  also  provides  for  a  series 
of  tax  incentives  designed  to  make  it 
easier  to  start  up  and  then  expand 
small  businesses,  and  also  the  numer- 
ous provisions  outlined  by  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
at  the  outset  of  his  remarks. 

Our  Nation's  economic  health  de- 
pends in  large  part  on  the  success  of 
America's  small  businesses.  They  are 
the  engine  of  economic  growth,  creat- 
ing nearly  75  percent  of  all  new  jobs  in 
the  United  States  in  any  given  year, 
but  we  cannot  expect  them  to  survive, 
much  less  prosper  given  the  regulatory 
and  tax  burdens  imposed  on  them 
under  current  laws.  That  is  why  the 
tax  incentives  contained  in  the  con- 
ference agreement  are  so  Important  to 
the  future  of  small  business  and  jobs  In 
this  country.  Together,  they  will  pro- 
vide small  business  owners  and  entre- 
preneurs alike  with  the  financial  tools 
they  need  to  grow  and  compete  and  to 
create  the  kind  of  stable  and  lasting 
jobs  that  the  American  i?eople  need. 

Mr.  Speaker,  the  third,  and  to  me  the 
most  personally  significant,  element  of 
the  bill  is  made  up  of  the  provisions  de- 
signed to  remove  barriers  that  cur- 
rently discourage  hundreds  and  hun- 
dreds of  caring  families  each  year  from 
seeking  to  adopt  children. 
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As  many  of  my  colleagues  know.  I 
am  an  adoptive  parent  myself.  Since 
coming  to  this  body.  I  have  worked 
hard  to  find  ways  to  make  it  easier  for 
parents  to  adopt,  especially  young  par- 
ents with  moderate  incomes.  While 
progress  is  being  made,  the  high  costs 
associated  with  the  adoption  process, 
which  can  be  as  much  as  $15,000  or 
more  in  many  cases,  still  pose  very  sig- 
nificant obstacles. 


To  help  families  defiray  these  costs, 
the  conference  report  provides  a  valu- 
able tax  credit  of  up  to  $5,000  for  quali- 
fied adoption  expenses,  and  it  rec- 
ommends the  necessary  offsets  to  pay 
for  the  credit. 

In  addition,  the  conference  report 
seeks  to  remove  barriers  to  interracial 
adoptions  by  prohibiting  a  State  or  any 
other  entity  that  receives  Federal  as- 
sistance from  denying  or  delajring  a 
child's  adoption  because  of  the  race, 
color,  or  national  origin  of  the  child  or 
the  prospective  parents. 

Hopefully,  this  change  will  make  it 
possible  for  more  children  to  find  their 
way  into  loving,  permanent  homes  re- 
gardless of  the  race  of  the  family  seek- 
ing to  adopt. 

Mr.  Speaker,  these  pro-adoption  pro- 
visions were  originally  Included  in  leg- 
islation passed  by  the  House  earlier 
this  year,  but  imfortunately  the  other 
body  has  not  acted  as  quickly  on  this 
important  measure.  I  congratulate  the 
gentleman  from  Texas,  Chairman  Ar- 
cher, and  the  conferees  for  ensuring 
that  these  beneficial  pro-family  provi- 
sions are  enacted  into  law  this  year. 

Mr.  Speaker,  this  week  we  have 
I>assed  major  legislation  to  reform  wel- 
fare and  to  expand  access  to  affordable 
health  care  coverage.  With  this  legisla- 
tion, we  will  add  to  those  victories  by 
easing  the  financial  burden  on  small 
businesses,  by  lifting  the  barriers  that 
discourage  more  families  firom  seeking 
to  adopt.  I  urge  my  colleagues  to  sup- 
port this  fair  rule  and  to  vote  for  the 
conference  report. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone],  a  very  active 
Member  dealing  with  this  matter. 

Mr.  PALLONE.  Mr.  Speaker,  once 
again  I  want  to  point  out  that  the 
Democrats  can  truly  declare  victory 
this  morning  with  this  minimum  wage 
bill  finally  being  brought  to  the  fioor. 
But  two  points  need  to  be  made.  One  is 
that  the  Republicans  consistently  over 
the  last  2  years  have  opposed  this  mini- 
mum wage  increase  and,  second,  that 
this  really  does  impact  a  lot  of  real 
people.  It  is  not  something  that  is  pie 
in  the  sky  that  we  are  just  talking 
about  here  that  does  not  mean  any- 
thing to  the  average  Americans. 

Democrats  have  been  trying  to  pass 
this  minimum  waige  increase  since  Feb- 
ruary 1995,  when  President  Clinton 
first  proposed  the  bill  and  Democratic 
leader  Gephardt  Introduced  it  into  the 
House.  But  it  took  over  a  year  to  force 
the  Republicans  into  acting.  The  Re- 
publican leadership  remained  strongly 
opposed  to  the  minimum  wage  bill,  and 
Republicans  marched  in  lockstep  be- 
hind them  voting  five  separate  times  to 
kill  Democratic  efforts  to  bring  it  up. 

Many  of  us  were  here  many  times 
trying  to  bring  this  up  but  we  were  op- 
posed by  the  Republican  leadership. 
Even  when  the  moderate  Republicans 
finally  started  to  cave  in,  faced  with 


polls  showing  that  over  80  percent  of 
the  Americans  supported  this  bill.  Re- 
publican leaders  continued  to  try  to 
kill  the  bill.  They  offered  amendments 
that  would  have  gutted  the  bill  in  a 
failed  attempt  to  appease  the  business 
lobby  and  blunt  the  Democratic  initia- 
tive. 

Mr.  Speaker,  let  me  just  say  we  are 
talking  about  real  people,  over  10  mil- 
lion Americans  that  are  going  to  be 
positively  impacted  by  this  legislation. 
Most  minimum  wage  earners  are  not 
teenage  children  of  the  affluent.  Ac- 
cording to  the  Bureau  of  Labor  Statis- 
tics, of  current  minimum  wage  earners, 
two-thirds  are  adults,  with  over  50  per- 
cent being  26  or  older,  while  62  percent 
are  women. 

These  workers  have  to  work  almost 
twice  as  many  hours  just  to  live  near 
the  poverty  level  for  a  family  of  four. 
They  work  hard,  they  provide  what 
they  can  for  their  family  and  they  de- 
serve the  opportunity  to  earn  a  livable 
wage. 

Mr.  Speaker,  yesterday  and  this  past 
week  both  parties  have  been  talking 
about  welfare  reform.  We  passed  a  good 
welfare  bill.  But  reform  is  useless  if  we 
do  not  do  something  to  improve  wages. 
We  need  to  reward  hard  work  and  make 
it  less  enticing  to  collect  welfare.  This 
bill  will  accomplish  that.  I  urge  sup- 
port for  the  conference  report. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  have  been  around  here  a  long  time. 
It  is  not  that  politics  is  wonderful.  It  is 
no  wonder  that  the  American  people 
hold  us  in  such  low  esteem  when  they 
see  that  in  every  other  speech  we  get 
up  here  and  engage  in  partisan  attacks. 
I  long  for  the  old  days  when  maybe 
there  was  no  television  coverage,  and 
we  came  on  this  floor  and  we  ham- 
mered out  the  issues  and  we  did  not 
have  this  partisan  bickering. 

The  man  I  am  going  to  introduce 
right  now  is  a  man  I  have  never  heard 
utter  one  single  partisan  word  on  this 
floor.  He  is  a  standup  Congressman.  If 
it  were  not  for  him,  this  legislation 
would  not  be  on  the  floor  today.  His 
name  is  Jack  Quinn  from  Buffalo,  NY. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Quinn]. 

Mr.  QUINN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me 
today. 

Mr.  Speaker,  I  rise  in  support  today 
of  the  rule  and  also  rise  in  support  of 
the  Small  Business  Job  Protection  Act. 
I  also  rise  as  a  Republican  Member  of 
this  body  for  almost  2  terms  now  who 
has  never  opposed  the  minimum  wage 
and  was  pleased  to  join  a  number  of  Re- 
publican colleagues  of  mine  to  finally 
get  this  bill  to  a  vote  on  the  floor. 

This  has  been  a  historic  week  in  our 
House  and  in  Congress.  On  Wednesday, 
the  House  voted  to  end  welfare  as  we 
know  it,  and  just  last  night  we  passed 
legislation  to  make  health  insurance 


more  accessible  to  Americans  who  get 
sick  or  lose  their  jobs. 

Today  the  House  is  considering  legis- 
lation to  raise  the  nunimum  wage  and 
at  the  same  time  provide  necessary  tax 
incentives  to  small  businesses.  Mr. 
Speaker,  in  April,  about  the  middle  of 
April,  I  was  proud  to  begin  this  process 
by  submitting  the  bringing  a  bill  to  the 
floor  that  would  have  raised  the  mini- 
mum wage.  Today,  now  as  we  take  an- 
other historic  step  in  raising  the  mini- 
mum wage  for  over  4  million  Ameri- 
cans, it  is  an  opportunity  for  me  to 
thank  the  people  who  worked  so  hard 
in  this  effort. 

I  want  to  thank  those  sometimes- 
courageous  23  other  Republican  Mem- 
bers who  joined  me  in  my  minimum 
wage  increase  bill.  I  also  wanted  to 
thank  the  Republican  leadership  who 
continued  to  meet  with  me  and  the 
others,  who  continued  to  work  with  us, 
our  group,  as  we  found  ways  to  bring 
the  bill  in  an  acceptable  manner  to  this 
floor. 

Time  after  time  during  that  often 
heated  debate,  there  were  times  when 
it  was  not  acceptable  to  one  group  or 
another;  but  in  the  end,  leadership 
worked  with  Members  who  felt  a  need 
to  bring  this  bill  to  a  vote  and  we  did. 
What  we  found  out  was  that  we 
thought  was  going  to  happen  all  along, 
the  minimum  wage  increase  in  the 
House  passed  overwhelmingly  with  bi- 
partisan support. 

Mr.  Speaker,  it  is  also  an  oppor- 
tunity for  me  today  to  thank  my  Dem- 
ocrat colleagues  on  the  other  side  of 
the  aisle  who  also,  once  we  had  the  bill 
in  acceptable  form  on  the  floor,  joined 
in  that  bipartisan  fashion  to  pass  the 
bill  and,  at  the  same  time.  I  believe, 
sent  a  message  to  the  Senate,  our  col- 
leagues across  the  building,  that  this 
was  important  legislation  and  that  the 
House  was  prepared  to  act  in  a  biparti- 
san way  to  get  them  a  bill,  to  get  a  bill 
that  the  American  people  needed,  the 
American  people  who  had  not  seen  the 
minimum  wage  increase  in  almost  7 
years.  I  think  we  need  to  thank  all  of 
those  Members  who  helped  us  get  to 
this  day  today. 

I  believe.  Mr.  Speaker,  that  Ameri- 
cans who  work  a  40-hour  work  week 
ought  to  make  a  wage  that  they  can 
live  on.  A  lot  of  rhetoric  has  taken 
place  in  the  well,  a  lot  of  rhetoric  has 
taken  place  back  and  forth  in  these 
past  3  months  since  my  bill  was  intro- 
duced. I  think  we  are  here  today, 
again,  on  an  historic  event,  to  say  that 
we  are  going  to  give  those  workers,  the 
men  and  women  of  this  country,  a 
raise.  Today  America  will  get  the  raise 

It  is  through  the  hard  work  of  a  lot  of 
Members  in  this  Chamber  and  in  the 
Senate.  I  stand  here  before  all  of  our 
colleagues  today  asking  support  for  the 
rule,  support,  for  the  conference  report 
and  also  urge  the  President  to  sign  this 
bill  as  quickly  as  possible  to  give 
Americans  the  raise  they  deserve. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant],  the  Garrison  Keillor 
of  the  House  of  Representatives. 

Mr.  TRAFICANT.  Mr.  Speaker,  ev- 
erybody is  declaring  victory.  I  would 
like  to  declare  a  few  facts  today. 

I  am  bipartisan,  nonpartisan  type  of 
guy.  I  rise  to  indict  both  parties  for 
subsidizing  China  and  Japan,  Mexico, 
and  Canada  with  another  continuing 
record  trade  deficit.  Japan  is  over  60 
million;  China  is  approaching  40.  And 
the  analysts  say  in  5  years  China  will 
surpass  Japan. 

Anyway.  I  do  not  know,  I  do  not 
think  anybody  is  listening,  but  there  is 
an  old  sajring,  God  loves  poor  people. 
They  say  God  must  love  poor  people,  he 
made  so  many  poor  people,  and  there 
are  so  many  working  poor  people.  They 
deserve  a  minimum  wage  increase.  I 
support  the  rule.  I  support  the  bill.  I 
want  to  commend  Mr.  MOAKUrsr  and 
Mr.  Solomon,  great  job  they  have  done 
over  the  years.  Mr.  QuiNN  fought  hard 
from  the  Republican  side.  I  want  to 
commend  him. 

I  just  want  to  remind  Members,  be- 
tween 1991  and  1993.  13  million  Ameri- 
cans lost  their  jobs.  As  I  speak  today. 
36  percent  are  still  unemployed;  18  per- 
cent took  pay  cuts  less  than  50  percent 
of  what  they  previously  made;  10  per- 
cent are  working  for  75  percent  less  pay 
than  they  mad  5  years  ago.  If  you  do 
your  math,  60  percent  of  those  13  mil- 
lion people.  7.8  million  people  are 
worse  off  today  than  they  were  5  years 
ago.  So.  yes.  I  support  a  minimum 
wage  increase.  But  my  colleagues,  a 
minimum  wage  job  is  still  the  bottom 
rung  of  the  ladder. 

If  we  do  not  resolve  our  trade  defi- 
cits, we  win  not  balance  our  budget 
deficits.  By  God,  we  are  going  to  have 
a  Communist  party  fund  raiser  on  the 
east  lawn  of  this  White  House. 
I  thank  the  gentleman  for  the  time. 
Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Dlinois 
[Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker,  I  thank 
the   gentleman    for   yielding    me    the 

time. 

I  rise  in  support  of  the  rule  and  I  rise 
in  support  of  the  legislation,  although 
with  some  doubts  in  reference  to  the 
minimum  wage  question.  I  have  sup- 
ported it  before.  I  plan  to  support  it 
again.  There  are  many  other  fine  provi- 
sion in  the  bill:  the  portal-to-portal 
provisions,  for  instance;  a  lot  of  tax 
matters  that  are  of  importance  to 
smaJLl  business  people. 

I  do,  however,  want  to  also  apprise 
my  colleagues  of  the  fact  that  unfortu- 
nately there  was  a  provision  that  was 
added  in  the  Senate  involving  a  Su- 
preme Court  case  called  the  Harris 
Trust  case  back  in  December  1993, 
which  involves  the  ERISA  statute,  in- 
volves pensions  and  indeed  is.  I  think, 
one  of  the  bad  features  of  this  bill. 

As  editorial  in  the  Chicago  Tribune 
of  last  week,  entitled  Reckless  Attack 


on  Pension  Plans,  tells  the  story. 
There  are  about  anywhere  from  $300  to 
$700  billion  held  by  the  life  insurance 
Industry  In  this  Nation  for  the  benefit 
of  pension  plans.  That  is.  they  are 
deemed  to  be  under  the  ERISA  statute. 
That  statute  requires  that  those  as- 
sets are  held  exclusively  for  the  benefit 
of  the  private  pensions  of  America.  But 
there  has  been  a  big  argument  about 
this  and  the  life  insurance  industry  has 
said  they  have  a  right  to  commingle 
those  funds  with  their  own  assets  so 
they  did  so  for  20  years.  Then  the  Su- 
preme Court  said.  no.  you  are  wrong. 
You  cannot  do  that.  You  have  to  have 
seiJarate  accounts  for  these  funds  that 
belong  to  the  pension  plans. 

This  legislation  unfortunately,  which 
is  a  part  of  this  minimum  wage  bill 
that  is  not  germane  at  all,  basically 
eliminates  the  U.S.  Supreme  Court 
case  entirely  and  immunizes,  the  life 
insurance  industry  for  all  past  mis- 
conduct in  violation  of  ERISA  going 
back  to  1975.  If  that  is  not  bad  enough, 
it  also  goes  into  the  future,  and  immu- 
nizes the  life  insurance  industry  for 
any  wrongs  it  may  do,  including  even 
civil  fraud  and  self-dealing  up  to  July 
1   1999 

Then,  on  the  basis  of  some  changes 
that  we  were  able  to  effect  in  con- 
ference, then  the  traditional  fiduciary 
standards  of  ERISA  will  be  reinstituted 
but  only  in  the  future,  on  July  1,  1999. 
So,  this  is  still  a  very,  very  unfortu- 
nate piece  of  legislation.  I  think  a  lot 
of  us  are  going  to  consider  that  we  will 
have  to  introduce  legislation  to  rectify 
it.  to  repeal  it. 

D  0945 
We  cannot  allow  something  like  this, 
when  you  are  talking  about  something 
like  $700  billion  of  pension  funds  which 
are  going  to  be  continually  commin- 
gled in  the  assets  of  the  life  insurance 
industry  in  this  Nation.  That  is  not 
right.  I  simply  wanted  my  colleagues 
to  know  about  this. 

Mr.  Speaker.  I  rise  to  support  this  legislation 
overall.  I  support  raising  the  minimum  wage, 
with  the  conditions  included  in  the  legislation, 
and  I  support  the  small  business  simplification 
provisions  of  the  bill.  Thus,  I  will  vote  "yes"  on 
the  conference  report,  and,  as  a  House  con- 
feree on  the  bill,  I  signed  the  conference  re- 
port on  title  II. 

I,  however,  continue  to  object  to  one  provi- 
sion that  was  originally  added  to  title  I  by  the 
Senate  which  will  shield  the  insurance  industry 
from  suits  arising  from  the  Supreme  Court 
Harris  trust  case,  and  seriously  weaken  the  in- 
tegrity of  ERISA  whwh  has  protected  pension 
for  more  than  20  years.  While  through  intense 
negotiations,  Mr.  Goodling  and  I  were  able  to 
make  some  improvements  to  the  Senate- 
passed  Harris  Trust  language — and  our 
amendment  was  adopted  by  the  conference — 
I  still  must  object  to  this  language  t>eing  in- 
cluded in  this  bill.  For  the  record,  I  would  like 
to  9<plain  why  this  provision  shoukJ  not  be  in- 
cluded in  this  t>tll. 

Those  who  manage  and  invest  retirement 
funds  have  been  subject  to  the  wise  fiduciary 


standards  of  ERISA— the  Employee  Retire- 
ment Income  Security  Act— for  more  than  two 
decades.  ERISA  overhauled  Federal  pension 
law  in  1973  after  Congress  found  many  loyal, 
long-term  employees  wereni  getting  the  retire- 
ment money  they  were  promised  under  their 
penskjn  plans.  Most  important,  ERISA  makes 
sure  those  in  control  of  your  money  are  held 
to  the  highest  standard  of  conduct— that  they 
manage  and  invest  your  money  under  a  duty 
of  complete  loyalty  to  you. 

Incredibly,  this  crucial  standard  of  conduct — 
the  backbone  of  our  pension  system— would 
be  eroded  by  the  legislation  we  are  passing 
today  as  it  applies  to  hundreds  of  billions  of 
retirement  dollars  held  by  insurance  compa- 
nies. When  the  Senate  passed  their  version  of 
the  minimum  wage  and  small  business  tax  bill, 
tucked  within  the  bill  was  a  proviswn  exempt- 
ing from  ERISA's  fiduciary  standards  the  at 
least  S300  billion  the  industry  hoWs  in  its  gen- 
eral account  contracts  soW  to  pension  plans. 
I  can  only  assume  the  Senate,  in  passing  this 
legislation,  did  not  understand  the  implications 
for  our  retirement  system. 

The  Senate  bill  overturns  a  1993  Supreme 
Court  decision,  John  Hancock  Mutual  Life  In- 
surance versus  Harris  Trust,  whk:h  conformed 
what  the  insurance  industry  has  known  for 
hears— that  these  fund  are  in  fact  subject  to 
the  ERISA  fiduciary  standards  put  in  place  to 
protect  America's  retirees.  Before  the  Court's 
dedsion,  insurance  companies  had  mistakenly 
relied  upon  an  unrelated  Department  of  Labor 
pronouncement  which  they  claimed  exempted 
these  general  account  contracts  from  the  tradi- 
tk)nal  protections  of  ERISA.  The  insurance  in- 
dustry has  been  lobbying  Congress  for  20 
years  for  the  sort  of  change  they're  getting — 
dear  evklence  they  knew  ERISA  applies  to 
these  assets. 

Not  only  wouW  this  bill  give  the  insurance 
industry  a  retroactive  pardon  for  all  past  mis- 
conduct in  handling  these  retirement  dollars- 
even  willful  violations — it  would  create  a  new. 
prospective,  until  1999,  fiduciary  standard 
weaker  than  ERISA,  and  prevent  pension 
plans  and  participants — you — from  suing 
under  Federal  law  to  recover  your  money. 

As  chairman  of  the  employer-empkiyee  rela- 
tions subcommittee  with  responsibility  for 
ERISA  matters,  I  strongly  opposite  letting  this 
provision  become  law.  As  groups  outskle  Con- 
gress become  aware  of  this  bill,  opposition 
and  outraged  gelled. 

The  American  Assodatkjn  of  Retired  Per- 
sons, acting  on  behalf  of  the  Natkw's  retirees, 
voiced  its  opposition,  as  has  the  Finandal  Ex- 
ecutives Institute,  a  group  of  pension  plan 
sponsors  with  more  than  S900  billion  in  as- 
sets—including BellSouth,  Coca-Cola,  Ford 
Motor  Co.,  Motorola,  and  Procter  &  Gamble. 
Stgnifkantly,  both  the  AFL-CIO  and  the 
Teamsters  have  also  sent  letters  to  Congress 
opposing  this  insurance  industry  bailout. 

lronk:ally.  Presklent  Clinton  is  out  campaign- 
ing telling  you  how  much  he  wants  to  improve 
your  pension  system  while  his  Department  of 
Labor  is  at  the  same  time  supporting  this  seri- 
ous weakening  of  penskjn  protection.  Is  the 
President  unaware  that  this  bill  would  excuse 
any  misconduct,  however  egregious,  that's 
taken  place  over  the  past  two  decades,  and 
would  weaken  the  protections  retirees  have 
under  ERISA?  And  the  Department  of  Labor. 


which  is  supposed  to  be  America's  pension 
watchdog,  is  selling  out  the  retirement  security 
of  American  woricers.  That  anyone  who  cares 
about  the  integrity  of  our  retirement  system 
could  support  his  unprecedented  move  to  ex- 
cuse past  and  future  abuses  to  retirees  defies 

logic. 

Pertiaps  most  dlsturt)ing  is  the  fact  this  pro- 
vision has  tieen  attached  to  the  unrelated  min- 
imum wage  bill  and  is  being  passed  without  a 
single  legislative  hearing  in  the  House  or  Sen- 
ate. It  has  never  been  voted  on  by  any  Mem- 
ber of  the  House  and  was  not  induded  in  the 
House-passed  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Texas,  Mr.  GENE  GREEN. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  rise  in  support  of  the  rule 
and  the  bill. 

Mr.  Speaker,  today  is  a  good  day  for 
our  Nation's  working  people,  both  men 
and  women.  What  a  difference  a  year 
makes.  This  Republican  majority  Con- 
gress passes  a  minimum  wage  increase. 
The  world  has  definitely  turned  upside 
down.  With  the  passage  of  this  con- 
ference committee  report,  working 
Americans  will  finally  see  an  Increase 
in  their  wages.  To  again  quote  the  late 
Senator  from  Texas,  U.S.  Senator 
Ralph  Yarborough,  we  are  putting  the 
jam  on  the  lower  shelf  for  the  little 
people  to  reach  it.  This  is  a  day  to  cele- 
brate. 

But  we  should  not  forget  the  Repub- 
lican attempts  to  stonewall,  derail,  and 
defeat  the  increase.  The  American  peo- 
ple brought  the  Republican  majority  to 
this  point,  in  some  cases  kicking  and 
screaming,  with  a  few  exceptions.  My 
colleague,  the  gentleman  ftom  New 
York  [Mr.  Jack  Quinn].  is  to  be  com- 
mended for  his  leadership  on  this  ef- 
fort. 

The  credit  should  go  to  the  American 
people,  who  made  it  absolutely  clear  to 
the  Republican  leadership  that  they  ex- 
pected an  increase  in  the  minimum 
wage.  Eighty  percent  expected  that. 
American  workers  understand  that  the 
purchasing  power  of  the  minimum 
wage  will  soon  be  the  lowest  in  40 
years,  and  now  they  will  make  an  addi- 
tional $1,800  a  year  in  their  pocket  to 
spend.  Let  us  stop  talking  about  it.  Let 
us  give  the  American  people  what  they 
want  and  deserve,  an  increase  in  the 
minimum  wage.  The  best  welfare  re- 
form is  a  job  that  pays  a  decent  wage. 
Mr.  MOAKLEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Miller],  ranking  minority  member  of 
the  Committee  on  Resources. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  legrislation.  It  has  been  a  long 
time  coming.  Mr.  Speaker,  to  give  the 
people  of  this  country  a  minimum  wage 
increase,  to  give  those  who  work  so 
very  hard,  sometimes  at  the  lowest 
wages,  with  long  hours  and  in  difficult 
jobs,  to  finally  give  them  a  pay  raise. 


Let  us  remember,  though,  that  this 
minimum  wage  increase  has  been 
fought  tooth  and  nail  by  the  Repub- 
lican leadership.  We  had  to  have  over  a 
dozen  procedural  votes  before  we  could 
finally  get  the  attention  of  the  Repub- 
lican leadership  on  this  legislation. 

In  the  Senate  they  did  everything 
they  could  to  stifle  the  consideration 
of  this  legislation.  It  was  only  because 
of  the  tenacious  nature  of  Senator 
KENNEDY  and  Senator  Daschle  to  bring 
the  Senate  to  a  stall,  to  a  stop,  to  a 
complete  ending  of  business,  before 
they  could  get  consideration.  Only 
after  the  Senate  did  that  did  we  see  the 
Republican  leadership  here  concede 
that  America  was  entitled  to  a  mini- 
mum wage  increase. 

Mr.  Speaker,  the  fact  is.  these  Ameri- 
cans have  been  entitled"  to  this  mini- 
mum wage  increase  for  many  years.  I 
want  to  conunend  our  colleague,  the 
gentleman  from  Michigan  [Dave 
BONIOR],  who  came  to  this  floor  on  one 
vote  after  another  and  tried  to  force 
this  issue.  I  want  to  conmiend  our  col- 
league, the  gentleman  from  New  York 
[Jack  Quinn].  who  finally  showed  cour- 
age and  separated  from  that  leadership, 
and  recognized  the  need  of  people  to 
have  this  increase  in  the  minimum 
wage. 

I  also  want  to  remember  the  gen- 
tleman from  Texas  [Mr.  ARMEY],  the 
majority  leader,  who  said  he  would 
nght  this  with  every  fiber  of  his  body, 
he  would  fight  this  and  never  allow 
this  to  happen.  The  American  people 
are  about  to  win,  and  because  of  the 
persistence  of  the  Democratic  leader- 
ship in  the  House  and  Senate,  an  in- 
crease is  going  to  happen  for  the  mini- 
mixm  wage. 

This  is  going  to  be  an  improvement 
for  people's  lives.  This  is  going  to  allow 
people  to  leave  welfare.  This  is  going  to 
reduce  our  food  stamp  contributions, 
our  housing  contributions,  our  other 
welfare  pajnnents.  because  now  em- 
ployers will  have  to  start  paying  people 
a  liveable  wage  and  no  longer  have  to 
subsidize  unemployment. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  let  me  just 
say  hallelujah,  becavise  when  this  Con- 
gress started  a  year  and  a  half  ago,  I 
would  not  have  predicted  this  day. 
There  are  a  lot  of  things  that  I  would 
have  predicted  would  have  happened  in 
this  session  of  Congress,  but  an  in- 
crease in  the  minimum  wage,  the  first 
legislated  increase  since  1989,  I  would 
not  have  predicted. 

The  good  news  is  that  miracles  do 
happen.  The  good  news  is  that  those 
who  say  that  they  are  going  to  fight  a 
minimum  wage  increase  with  every 
fiber  of  their  being  can  often  be  proved 
wrong.  This  is  a  very  important  day  for 
West  Virginians  as  well  as  Americans. 

There  are  112,000  payroll  jobs  in  West 
Virginia  that  will  see  an  increase  be- 
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cause  of  this  minimum  wage  increase, 
going  from  $4.25  to  $5.15.  That  is  rough- 
ly 17  percent  of  the  payroll  jobs  in  our 
State.  It  means  that  the  delay  that 
people  have  been  facing,  in  which  $2 
million  a  week  in  payroll  has  been  lost 
because  there  has  not  been  a  minimum 
wage  increase,  that  will  no  longer  take 
place. 

Yes,  Mr.  Speaker.  I  have  heard  the 
complaints  of  small  business.  I  appre- 
ciate them.  I  know  many  of  our  small 
businesses  are  struggling.  But  there 
are  also  taix  provisions  that  will  assist 
them  and  that  will  prove  beneficial. 

Additionally,  Mr.  Speaker,  I  think  it 
has  to  be  recognized  that  while  the 
minimum  wage  has  stayed  the  same 
since  1991,  the  last  increase,  all  other 
costs  of  business  have  gone  up.  What 
about  that  minimum  wage  recipient? 
Nobody  has  said  anything  at  the  gro- 
cery store  about  keeping  prices  low  be- 
cause their  wages  have  not  gone  up. 
Nobody  said  anything  at  the  utility 
about  keeping  prices  low  because  their 
wages  have  not  gone  up.  Nobody  said 
anything,  when  they  have  to  go  out 
and  try  and  find  an  automobile  to  get 
to  work,  about  keeping  the  price  low 
because  their  minimum  wage  has  not 
gone  up. 

The  fact  of  the  matter  is.  if  we  want 
people  to  be  able  to  make  it  in  today's 
society,  we  have  to  occasionally  give 
them  a  minimum  wage  increase.  This 
Hotise  yesterday  passed  a  welfare  re- 
form bill.  It  stresses  work.  I  supported 
that  bill.  If  we  are  going  to  stress 
work,  we  have  to  make  sure  that  peo- 
ple can  make  a  livable  wage  when  they 
get  that  work.  The  minimum  wage  in- 
crease today  brings  that  a  little  closer 
to  reality. 

Mr.  MOAKLEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  yield  2  minutes  to 
the  gentleman  fr^m  New  Jersey  [Mr. 
Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  for  yielding  time  to  me. 
Mr.  Speaker,  sometimes  the  measure 
of  a  legislative  body  is  who  it  listens 
to.  The  majority  this  year  listened  to  a 
certain  elite  group  of  citizens  who  said 
they  wanted  to  renounce  their  citizen- 
ship in  order  to  avoid  paying  taxes,  and 
they  got  what  they  wanted. 

The  majority  this  year  listened  to 
corporate  America  that  wanted  to  con- 
tinue to  flood  our  campaigns  with  po- 
litical contributions,  and  they  got 
what  they  wanted.  The  majority  this 
year  listened  to  the  huge  argribusiness 
that  get  billions  and  billions  of  dollars 
of  welfare  checks  from  the  public 
Treasury,  and  they  got  what  they 
wanted. 

Today  a  bipartisan  majority  of  Re- 
publicans and  Democrats  is  going  to 
listen  to  the  people  who  sweep  our 
floors,  wash  otir  dishes,  take  care  of 
our  children,  and  do  the  hard  work  of 
America,  and  finally  they  are  going  to 
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get  what  they  rightfully  deserve,  an  in- 
crease in  the  minimum  wage  of  this 
country. 

We  have  lad  a  lot  of  talk  on  this  floor 
this  week  about  the  desirability  of 
work.  Talk  is  cheap.  What  is  more  im- 
portant about  the  desirability  of  work 
is  to  say  to  someone  who  washes  dishes 
or  sweeps  floors  or  works  in  a  child 
care  center,  your  work  counts,  too. 

By  rising  today  in  support  of  this 
rule  and  this  bill,  we  are  finally  going 
to  say  to  the  Americans  that  no  one 
ever  listens  to,  thank  you  for  a  job  well 
done.  America  does  need  a  raise.  Today 
the  most  deserving  Americans  are 
going  to  get  one.  ,  ,  ^  „ 

Mr.  SOLOMON.  Mr.  Speaker,  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Stamford,  CT,  CHRIS 
Shays 

Mr.  SHAYS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  Is  an  historic  day  I 
am  thrilled  to  be  able  to  celebrate. 
This  is,  in  fact,  a  bipartisan  effort.  Re- 
publicans wanted  a  tax  cut.  and  some 
Democrats  wanted  a  minimum  wage, 
and  some  Republicans.  We  united  in  a 
common  goal  to  do  both.  We  have  S8 
billion  of  tax  cuts  for  businesses  who 
are  going  to  hire  the  most  unemploy- 
able in  our  society.  We  have  a  mini- 
mum wage  for  those  who  work  for  the 
least  amount. 

As  my  colleagues,  the  gentleman 
from  New  York  [Mr.  Quinn],  a  leader  in 
this  effort  pointed  out,  this  is  not  jvist 
an  historic  day,  it  is  an  historic  week, 
because  we  passed  welfare  reform.  We 
want  to  get  people  off  of  welfare  and 
onto  work.  It  is  very  important  that  we 
have  a  minimum  wage  that  is  competi- 
tive with  welfare. 

Welfare  recipients  will  have  a  mini- 
mum wage  that  will  not  pay  them  20 
percent  more.  In  a  40-hour  workweek 
they  were  making  $8,000.  They  will  now 
receive  $10,000.  This  was  an  effort  that 
would  not  have  passed  had  it  not  been 
bipartisan. 

I  might  just  express  one  slight  con- 
cern with  the  bill.  We  are  kind  of  dis- 
torting the  concept  of  how  we  classify 
workers,  and  this  is  an  issue  we  are 
going  to  have  to  find  a  way  to  address, 
because  we  have  too  many  workers  who 
work  as  outside  consultants  who  then 
are  not  paid  certain  benefits.  I  just 
want  to  lay  that  on  the  table  for  the 
record.  We  have  to  find  a  way  to  make 
sure  that  workers  are  properly  classi- 
fied. 

But  this  bill  does  two  things  it  needs 
to  do.  It  provides  tax  cuts  and  it  pro- 
vides a  livable  minimum  wage.  No  one 
can  live,  in  my  judgment,  on  a  mini- 
mum wage  if  they  only  work  40  hours  a 
week.  But  tell  me,  what  people  in  soci- 
ety only  work  40  hours  a  week  and  suc- 
ceed? This,  to  me,  is  triily  an  historic 
day.  I  congratulate  both  Republicans 
and  Democrats  on  their  combined  ef- 
fort to  provide  a  minimum  wage  and 
tax  cut  for  those  businesses  that  need 
it. 


Mr.  MOAKLEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  yield  1  minute  to 
my  colleague,  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  congratulate  all  of  those 
who  helped  bring  forward  this  increase 
in  the  minimum  wage,  a  small  but  im- 
portant step  toward  social  equity 
which  we  very  much  need. 

I  also  want  to  express  my  apprecia- 
tion within  this  bill  to  the  U.S.  Treas- 
ury Department,  to  the  Committee  on 
Ways  and  Means,  the  chairman,  the 
gentleman  from  Texas,  auid  the  ranking 
member.  My  colleague,  the  gentleman 
from  Massachusetts,  and  I  approached 
them  on  behalf  of  fishermen  in  the 
greater  New  Bedford  area  who  were 
caught  up  unfairly  in  a  tax  dispute. 
They  found  themselves,  in  effect,  retro- 
actively taxes,  I  believe.  We  made  our 
case.  These  are  very  hardworking  peo- 
ple, already  facing  great  difficulties  be- 
cause of  conservation-imposed  restric- 
tions. 

I  am  very  appreciative  of  the  willing- 
ness of  the  Committee  on  Ways  and 
Means,  on  a  bipartisan  basis,  to  enter- 
tain our  requests;  the  Treasury  Depart- 
ment, to  make  a  rare  exception  and  say 
retroactively  would  be  acceptable  in 
this  case;  and  I  am  pleased  that  as  part 
of  this  bill,  some  very  hardworking 
people  in  the  greater  New  Bedford  area 
will  get  the  tax  relief  they  are  entitled 
to.  They  are  getting  nothing  they 
should  not  have  had  in  the  first  place. 
They  have  been  through  a  lot  of  ex- 
pense and  aggravation  to  get  here,  but 
at  least  from  now  on  they  will  not  have 
this  burden. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
thank  the  gentleman  very  much  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise,  on  a  rare  occa- 
sion that  I  take  the  well,  to  congratu- 
late all  those  people  whose  persistence 
paid  off  in  bringing  us  this  minimum 
wage  bill.  It  truly  is  a  bipartisan  bill.  I 
know  there  were  people  in  the  leader- 
ship on  one  side  of  the  aisle  that  had 
made  comments,  I  think  very  drastic 
comments,  about  withholding  this 
piece  of  legislation.  Eventually,  better 
minds  prevailed  and  this  is  being 
brought  to  the  floor  now. 

On  behalf  of  my  constituents.  I  very 
sincerely  thank  you.  I  do  not  care 
whether  you  make  $100,000  or  $10,000. 
you  actually  want  a  raise,  because  the 
cost  of  living  continues  to  go  up.  Fi- 
nally, the  people  that  were  persisting 
in  this  made  people  realize  that  we 
need  to  have  a  minimum  wage  in- 
crGftsCt 

Let  me  tell  the  Members  that  in  Cali- 
fornia, though,  we  have  an  initiative 
on  the  ballot,  and  every  poll  has  indi- 
cated that  that  particular  ballot  propo- 
sition will  pass  overwhelmingly.  It  will 
pass  overwhelmingly,  for  the  reason  I 
just  stated. 


If  we  need  to  be  vindicated  in  what 
we  do  today,  just  watch  that  California 
vote,  because  I  can  guarantee  the  Mem- 
bers that  it  will  be  a  landslide.  It  will 
be  people  from  all  walks  of  life,  from 
both  sides  of  the  aisle.  Republicans  and 
Democrats  alike,  and  even  Libertar- 
ians, that  will  vote  for  that  particular 
initiative.  I  guarantee  the  Members,  we 
are  in  the  right  ball  field  in  the  right 
ball  game. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ver- 
mont, the  Honorable  Bernie  Sanders. 

Mr.  SANDERS.  Mr.  Speaker,  ever 
since  my  first  day  in  Congress  I  have 
been  fighting  to  raise  the  minimum 
wage.  The  simple  truth  is  that  the  pur- 
chasing power  of  the  minimum  wage 
today  is  26  percent  less  than  it  was  in 
1970.  which  means  that  our  minimum 
wage  workers  today  are  much,  much 
poorer  and  harder  pressed  than  they 
were  in  the  past. 

The  fact  of  the  matter  is  that  mil- 
lions and  millions  of  American  workers 
cannot  survive,  cannot  live  in  dignity 
on  $4.25  am  hour,  and  I  am  glad  now 
today,  finally,  we  are  going  to  be  rais- 
ing the  minimum  wage  to  $5.15  an 
hour,  although  in  truth,  we  should  be 
raising  it  higher  than  that. 

D  1000 

The  reality  of  the  American  economy 
is  that  more  and  more  of  the  new  jobs 
that  are  being  created  are  low-wage 
jobs,  they  are  part-time  jobs,  they  are 
temporary  jobs  without  benefits. 
Today  we  are  saying  to  those  workers 
that  at  least  you  are  going  to  be  get- 
ting $5.15  an  hour  and  that  is  long  over- 
due. 

The  second  part  of  this  bill,  which  is 
also  a  positive  step  forwauti.  is  that  we 
are  saying  to  small  businesses  in  Ver- 
mont and  all  over  this  country  that  we 
understand  that  you  and  not  corporate 
America  who  are  taking  our  jobs  to 
China  and  Mexico  but  you,  small  busi- 
nesses, are  the  people  who  are  creating 
the  new  jobs  in  Vermont  and  in  Califor- 
nia and  all  over  this  country,  and  that 
you  and  not  big  business  are  entitled  to 
the  tax  breaks  that  you  desperately 
need  so  that  you  can  reinvest  in  our 
communities  and  create  more  jobs. 

So  this  bill  ultimately  does  two  very 
important  things:  It  says  to  every 
worker  in  America  that  you  are  going 
to  make  at  least  $5.15  an  hour  and  it 
says  to  the  small  businesses  of  this 
country  who  are  creating  the  new  jobs 
that  this  Congress  hears  what  your 
problems  are  and  we  are  going  to  give 
you  some  tax  breaks  so  you  can  rein- 
vest and  create  more  jobs. 

Mr.  SOLOMON.  Mr.  Speaker, 
Addison.  MI,  is  very  fortunate  to  have 
an  outstanding  representative  by  the 
name  of  Nick  Smith. 

I  yield  2  mtnutes  to  the  gentleman 
from  Michigan  [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  thank  the  chairman  for  yielding 
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me  this  time  and  certainly  for  that  in- 
troduction. 

It  is  so  frustrating  listening  to  the 
debate,  pretending  that  Congress  can 
somehow  create  more  wealth  by  pass- 
ing a  law  saying  you  increase  wages. 
Do  we  think  $5.15  an  hour  is  that  great 
of  an  income?  Do  we  think  that  is  the 
correct  rate  for  people  to  survive?  If 
anybody  thought  Congress  could  do  it, 
why  in  the  world  are  we  not  raising  it 
to  $10  or  $12  or  a  respectable  living  for 
an  American  family  of  $14.  $16?  It  is  be- 
cause Government  cannot  set  prices. 
That  is  not  the  way  our  system  works. 
Let  me  tell  my  colleagues  how  I 
think  it  works.  I  think  competition  is 
just  as  important  in  the  labor  force  as 
it  is  in  the  total  economy  of  this  coun- 
try. The  free  market  with  competition 
is  what  has  made  us  so  great. 

If  we  want  to  improve  the  chances  of 
people  to  increase  their  salaries,  then 
one  thing  we  need  is  to  have  competi- 
tion in  the  labor  market  with  better 
mobility  of  labor.  The  bill  that  we 
passed  yesterday  that  allows  a  person 
working  to  be  assured  that  their  health 
care  can  go  with  them  as  they  go  look- 
ing for  a  better  job  is  a  good  step  to- 
ward improving  mobility  of  labor. 

Another  area  that  needs  attention  if 
we  really  wanted  to  help  mobility,  to 
help  assure  the  highest  possible  wage 
would  be  to  allow  accrued  pension  ben- 
efits earned  to  go  with  the  worker  to 
the  next  job.  Another  thing  we  could 
do  would  be  to  provide  better  informa- 
tion regarding  jobs  and  job  skills  that 
are  and  will  be  in  high  denaand. 

The  pretense  by  liberals  that  we  can 
somehow  magically  pass  a  law  and  set 
prices  and  wages  to  improve  our  stand- 
ard of  living  is  ridiculous,  and  is  con- 
trary to  the  economic  system  that 
made  this  country  great. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  me  this  time. 

We  are  going  to  do  something  for 
workers  today,  and  I  am  delighted.  I 
am  delighted  at  last  we  will  have  a 
final  vote  on  the  minimum  wage  in- 
crease today.  The  American  people 
wanted  this,  8  out  of  10.  and  I  am 
pleaised  that  both  Democrats  and  Re- 
publicans also  will  make  this  a  reality. 
Twelve  million  workers  certainly  de- 
serve better  than  to  be  working  at 
their  current  level.  Yes.  the  minimum 
wage  that  we  are  raising  is  not  suffi- 
cient, but  indeed  the  minimum  wage 
increase  will  raise  that  to  a  level  which 
will  be  a  livable  wage. 

The  minimum  wage  worker  now 
earns  about  50  percent  less  if  you 
equate  the  value  of  the  raise  now  to 
the  cost  and  the  value  some  years  ago. 
It  means  that  the  minimum  wage  we 
are  increasing  then  is  still  not  suffi- 
cient, but  nevertheless  this  is  an  im- 
portant first  step.  At  least  117.000  or 


more  persons  who  live  in  my  State  will 
have  the  benefit  of  this  increase. 

What  will  this  mean  to  them?  Obvi- 
ously it  will  mean  90  cents  over  2 
years,  for  a  2-year  period,  but  that  in- 
crease will  mean  $1,800  a  year.  That 
means  it  will  make  a  difference  in 
their  lives  and  their  families,  their 
ability  to  provide  for  their  families 
food  and  shelter,  clothing  and  edu- 
cation. While  indeed  the  cost  of  bread 
and  eggs  and  a  place  to  sleep  and 
clothes  to  wear,  a  bus  ride  or  even  a 
ride  to  the  doctor  has  increased,  this 
minimum  wage  is  beginning  to  ap- 
proach that  increase  in  the  cost  of  liv- 
ing. 

We  are  now  at  the  threshold.  I  think 
an  important  threshold,  of  sajring  that 
the  American  workers  also  need  to 
have  some  of  the  abundance  of  our 
economy.  Just  as  our  corporate  struc- 
ture has  great  profits  and  our  execu- 
tives have  great  increases  in  their  sal- 
ary, we  are  saying  to  the  average  work- 
er, they  too  can  have  a  benefit.  I  am 
delighted  that  we  are  going  to  pass 
this.  This  is  a  historic  day. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Carddj]. 

Mr.  CARDIN.  First  let  me  thank  my 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY].  for  yielding  me 
this  time. 

Mr.  Speaker,  there  are  many  reasons 
to  support  this  rule  and  the  conference 
report.  It  contains  very  important  pro- 
visions increasing  the  minimum  wage 
and  extending  some  very  important  tax 
credit  provisions  that  will  help  create 
more  jobs  and  investment  in  our  com- 
munity. 

I  would  like  to  just  mention  one  pro- 
vision in  the  conference  report  that  I 
take  pride  that  we  are  finally  going  to 
get  enacted,  that  is,  pension  simplifica- 
tion that  will  help  many  businesses  in 
this  country  and  many  small  busi- 
nesses particularly.  I  started  working 
on  this  issue  5  years  ago  when  I  filed 
legislation  in  this  area.  I  did  it  because 
the  savings  ratios  of  this  country  indi- 
cate very  clesirly  that  we  must  encour- 
age more  private  sector  investment 
and  savings. 

Retirement  plans,  particularly  for 
small  companies,  were  on  the  decline 
because  of  the  red  tape  and  difficulty 
in  establishing  a  jjension  plan  for  small 
businesses.  In  1992  many  of  the  provi- 
sions that  are  included  in  this  con- 
ference report  were  passed  by  a  Demo- 
cratic Congress  and  vetoed  by  a  Repub- 
lican President  for  reasons  totally  un- 
related to  the  retirement  provisions, 
because  they  were  included  in  an  omni- 
bus bill.  Then  again  on  1995  these  pro- 
visions were  passed  by  a  Republican 
Congress,  vetoed  by  a  Democratic 
President,  again  for  reasons  totally  un- 
related to  the  retirement  provisions. 

The  third  time  is  the  charm.  It  looks 
like  we  are  finally  going  to  get  these 
provisions  enacted  into  law.  I  particu- 


larly want  to  thank  the  gentleman 
from  Ohio  [Mr.  Portman]  for  the  work 
that  he  has  done  on  pension  simplifica- 
tion. I  want  to  thank  the  gentleman 
from  Texas  [Mr.  Archer],  chairman  of 
the  Committee  on  Ways  and  Means, 
and  the  gentleman  from  Florida  [Mr. 
Gibbons],  the  ranking  member,  for 
making  sure  that  these  provisions  were 
included  in  this  very  important  legisla- 
tion. 

This  is  a  very  important  provision 
for  the  small  businesses  in  our  country, 
it  will  allow  them  to  expand  and  set  up 
retirement  401(K)  plans  that  will  en- 
courage more  people  to  be  able  to  plan 
for  their  retirement.  I  congratulate  the 
committees  for  including  this  in  the 
legislation. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  firom  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker.  I  want  to  compliment  the 
Rules  Committee  for  bringing  this  bill 
forward  today. 

One  of  my  friends  spoke  a  little  ear- 
lier and  said  that  Congress  cannot  de- 
termine wealth  or  it  cannot  set  wages. 
Yet  every  year  for  the  7  years  that  we 
have  both  been  here.  Congress  has 
given  our  senior  citizens  a  COLA,  cost 
of  living  increase,  on  their  Social  Secu- 
rity check.  For  each  of  those  7  years, 
we  have  given  retired  Federal  employ- 
ees a  cost  of  living  adjustment  on  their 
check.  For  each  of  those  7  years,  we 
have  given  our  military  retirees  a  cost 
of  living  adjustment  on  their  check, 
not  for  what  they  are  doing  but  for 
what  they  have  done.  And  no  one  stood 
up  and  said  we  should  not  do  this,  be- 
cause everyone  realized  that  the  cost  of 
living  has  gone  up. 

This  week  speaker  after  speaker 
came  to  the  podium  and  said  that  peo- 
ple should  value  work,  and  I  agree.  But 
if  people  should  value  work,  then  work 
must  have  value.  And  so,  yes,  the  least 
fortunate  in  our  society,  those  who  by 
and  large  have  the  toughest  jobs,  they 
deserve  a  wage  increase.  I  want  to  com- 
pliment the  gentleman  from  New  York 
[Mr.  Solomon],  and  I  want  to  com- 
pliment the  gentleman  fi-om  Massachu- 
setts [Mr.  MOAKLEY]  for  bringing  this 
bill  to  the  floor  today.  It  is  long  over- 
due. Let  us  help  those  people  out. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  it  was  the  gen- 
tleman from  West  Virginia  that  stood 
up  a  few  minutes  ago  and  said,  "Halle- 
lujah, I  never  thought  this  day  would 
come  when  we  would  have  this  bill  on 
the  floor."  He  was  talking  about  rais- 
ing the  minimum  wage.  I  guess  I  would 
have  to  turn  around  and  say,  halle- 
lujah. I  thought  this  day  would  never 
come,  either,  because  for  the  last  2 
years  we  have  been  trying  to  give  some 
tax  relief  to  working  men  and  women. 
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to  small  businesses  in  this  country, 
and.  yes,  it  is  so  terribly  important 
that  we  do  raise  the  minimum  wage 
like  the  gentleman  from  Mississippi 
said.  That  is  important.  But  just  as  im- 
portant, Mr.  Speaker,  is  the  fact  that 
we  have  to  give  some  tax  relief  to 
small  businesses  to  help  offset  the  cost 
of  the  minimum  wage  increase. 

I  could  go  down  through  this  list. 
There  is  S22  billion  in  tax  relief  for  the 
American  people  in  this  bill:  Increases 
in  expensing  for  small  businesses.  That 
is  terribly  important.  Home  office  de- 
ductions so  that  people  can  run  their 
businesses  out  of  their  home,  particu- 
larly women  who  have  to  stay  home 
with  children  and  still  want  to  operate 
a  business.  There  is  tax  relief  in  there. 
To  expand  eligibility  for  first-time 
farmers.  Industrial  development  bonds. 
This  is  more  for  first-time  farmers.  I 
could  go  through  this  whole  list.  Em- 
ployer-provided educational  assistance. 
Contributions  for  stock  to  private 
foundations  to  help  the  charities  in 
this  Nation.  It  goes  on  and  on  and  on. 
Mr.  Speaker,  this  is  a  good  piece  of 
legislation,  it  does  provide  for  the  in- 
crease in  the  minimum  wage,  but  it 
also  provides  for  S22  billion  in  tax  relief 
for  the  American  people.  That  is  why 
we  should  all  come  over  here,  vote  for 
this  rule,  and  vote  for  the  outstanding 
bill  that  the  gentleman  from  Texas 
[Mr.  ARCHER]  will  be  bringing  to  the 
floor  in  just  a  few  minutes. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
Question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ARCHER.  Mr.  Speaker,  pursuant 
to  House  Resolution  503.  I  call  up  the 
conference  report  on  the  bill  (H.R.  3448) 
to  provide  tax  relief  for  small  busi- 
nesses, to  protect  jobs,  to  create  oppor- 
tunities, to  increase  the  take  home  pay 
of  workers,  to  amend  the  Portal-to- 
Portal  Act  of  1947  relating  to  the  pay- 
ment of  wages  to  employees  who  use 
employer-owned  vehicles,  and  to 
amend  the  Fair  Labor  Standards  Act  of 
1938  to  increase  the  minimum  wage 
rate  and  to  prevent  job  loss  by  provid- 
ing flexibility  to  employers  in  comply- 
ing with  minimum  wage  and  overtime 
requirements  under  that  Act. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Pursuant  to  House  Reso- 
lution 503.  the  conference  report  is  con- 
sidered read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  August  1.  1996.  at  page 
21032.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  ARCHER]  and 
the  gentleman  from  Florida  [Mr.  GIB- 
BONS] will  each  be  recognized  for  30 
minutes. 

The  chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 


GENERAL  LEAVE 

Mr.  ARCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  the  conference  report  on  H.R.  3448. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  ARCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  allot  15  min- 
utes to  myself  for  distribution  and, 
subsequent  to  the  conclusion  of  that.  15 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING].  chairman  of 
the  Conmiittee  on  Economic  and  Edu- 
cational Opportunities,  so  that  he  may 
distribute  that  time  according  to  his 
discretion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  is  on 
the  verge  of  enacting  the  first  major 
tax  bill  of  this  new  historic  did-some- 
thing  Congress.  It  is  great  to  report  to 
the  American  i)eople  that  this  bill  pro- 
vides tax  relief  and  not  tax  increases. 
What  a  difference  this  new  Congress  is 
making  in  the  lives  of  the  American 
people. 

This  bill  actually  is  three  bills:  We 
have  combined  many  of  the  items  in 
the  Small  Business  Relief  Act  with  the 
adoption  tax  credit  and  with  the  trade 
bill  renewing  the  generalized  system  of 
preferences,  also  known  as  GSP.  I  am 
really  not  sure  what  to  call  this  new 
bill,  except  to  call  it  a  helping  hand  for 
millions  of  Americans  strxiggling  to 
make  ends  meet. 
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This  bill  awards  three  gold  medals  to 
the  American  people.  The  first  gold 
medal  goes  to  millions  of  snudl  busi- 
nessmen and  women  so  that  their  com- 
panies can  grow,  prosper  and  create 
jobs. 

The  second  gold  medal  goes  to  hun- 
dreds of  thousands  of  loving  families 
who  seek  the  joy  of  adoption  and  the 
children  who  will  benefit  from  that 
love. 

The  third  gold  medal  goes  to  millions 
of  Americans  who  worry  about  their 
ability  to  retire  with  comfort  and  secu- 
rity. The  two  dozen  pension  changes  in 
this  bill  will  make  it  easier  for  people 
to  save  for  retirement  and  protect 
their  retirement  nest  eggs  so  that 
these  savings  will  be  secure. 

I  especially  want  to  note  that  this 
bill  will  end  the  discrimination  against 
homemakers.  usually  women,  that  stay 
in  the  home  to  take  care  of  children 
and  to  do  what  is  so  important  to  our 
society,  and  in  doing  so  that  has 
stopped  them  from  getting  the  same  in- 
dividual retirement  deduction  allowed 


to  those  who  work  outside  the  home. 
So  we  have  a  new  homemaker  IRA  that 
is  a  great  addition  to  this  bill.  It  is  a 
part  of  this  bill  that  also  helps  people 
retire  with  comfort  ajid  security. 

Let  me  add  one  other  thing.  This  bill, 
together  with  the  health  bill  that  we 
passed  last  night,  updates  and  closes 
several  corporate  tax  loopholes,  par- 
ticularly the  section  936  tax  break  for 
companies  doing  business  in  Puerto 
Rico  and  a  big  loophole  that  benefitted 
insurance  companies. 

I  am  pleased  to  note  that  we  are  tak- 
ing action  to  close  tax  loopholes  just  as 
we  said  we  would  at  the  beginning  of 
the  Congress  last  year.  I  am  proud  that 
the  new  Republican  Congress  is  getting 
the  job  done. 

Mr.  Speaker,  as  I  said  earlier,  by  giv- 
ing tax  relief  and  pension  security  to 
the  American  people,  this  Congress  is 
doing  the  people's  business  and  doing  it 
right.  Democrats  and  Republicans,  on  a 
bipartisan  basis,  are  working  together, 
and  that  is  good  government. 

Mr.  Speaker,  this  new  Congress  is 
moving  America  in  the  right  direction, 
and  I  am  pleased  that  President  Clin- 
ton is  going  to  join  with  us  by  signing 
this  bill.  It  has  been  a  great  week  for 
the  Republican  Congress  and  it  has 
been  a  great  2  years  of  accomplishment 
for  our  efforts  to  reform  Congress  and 
change  America. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  yield  15  minutes 
of  my  time  to  the  gentleman  from  Mis- 
souri [Mr.  CLAY],  and  that  he  may  fur- 
ther yield  that  time. 

The    SPEAKER    pro    tempore    (Mr. 

LaTourette).  Is  there  objection  to  the 

request  of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Speaker,  I  3^eld 

myself  2  minutes. 

Mr.  Speaker,  this  is  a  very  important 
piece  of  legislation,  particularly  the 
minimum  wage  part,  but  I  shall  dwell 
on  the  part  that  is  germane  to  the 
Committee  on  Ways  and  Means  and 
talk  about  that. 

As  best  I  have  been  able  to  tell,  from 
all  search  and  research  and  participa- 
tion, this  bill  is  a  fair  bill.  It  contains 
little  if  nothing  that  was  not  in  either 
the  House  bill  or  the  Senate  bill  and  it 
stays  within  the  germaneness  of  the 
topic  that  we  are  dealing  with. 

There  are  many  fine  adjustments  in 
here  that  are  perhaps  warranted.  I  be- 
lieve they  are  warranted  because  the 
Internal  Revenue  Code  is  probably  the 
most  complex  document  that  exists  on 
the  face  of  this  Earth  and  it.  firom  time 
to  time,  needs  adjusting. 

The  adjustments  here  were  done  with 
the  help  of  a  very  competent  staff  and 
under  the  direction  of,  I  think,  a  very 
conscientious  chairman  of  the  Commit- 
tee on  \Vays  and  Means.  The  rentlenmn 
from  Texas  [Mr.  ARCHER]  w-  fair,  he 
was  principled,  and  he  did  a  t^ood  job  of 
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putting  this  bill  together  and  control- 
ling it  through  conference. 

I  urge  the  Members  to  support  this 
bill.  It  is  extremely  thick  and  complex. 
The  conference  report  is  about  six 
inches  thick.  It  will  probably  take  a 
week  to  print,  but  I  believe  it  is  an  im- 
portant and  well-produced  document.  I 
urge  favorable  consideration  and  i>as- 
sage  of  this  bill. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

Mr.  Speaker.  I  am  pleased  that  at 
long  last  a  Congress  will  provide  hard- 
working wage  earners  a  well-deserved 
raise.  I  commend  the  93  Republicans, 
the  1  Independent,  and  the  187  Demo- 
crats who  made  this  increase  possible 
with  their  vote  to  raise  the  minimum 
wage. 

Mr.  Speaker.  I  cannot  resist  express- 
ing my  disappointment  with  the  Re- 
publican leadership  that  attempted  to 
sabotage  this  badly  needed  increase  for 
our  workers.  The  Republican  leader- 
ship has  fought  this  effort  with  every 
fiber  of  thefr  beings.  For  months  the 
Republican  leadership  refused  even  to 
allow  the  committee  of  jurisdiction  to 
hold  a  hearing  on  the  minimum  wage. 
When  forced  to  bring  the  bill  to  the 
floor,  the  Republican  leadership  tried 
to  gut  the  legislation,  tried  to  exempt 
most  employers  from  the  obligation  to 
pay  the  minimum  wage. 

In  this  conference  report  the  Repub- 
lican leadership  has  needlessly  post- 
poned the  minimum  wage  increase  by  1 
month  in  1996  and.  incredibly,  by  2 
months  in  1997.  At  every  turn  the  Re- 
publicans have  felt  compelled  to  nickel 
and  dime  low-wage  workers  and  their 
families.  Now  some  to  them  want  the 
American  workers  to  believe  that  the 
leadership  of  the  Republican  Party  are 
giving  them  a  raise. 

Mr.  Speaker.  I  am  also  extremely  dis- 
appointed that  the  conferees  included  a 
special  interest  provision,  the  so-called 
Harris  Trust  provision,  that  weakens 
the  protection  for  pension  ijarticipants 
and  beneficiaries.  The  final  conference 
report  moderates  that  provision  some- 
what by  providing  that  ERISA  shall  be 
fully  applicable  to  pension  plan  con- 
tracts with  life  insurance  companies 
issued  after  1998.  However,  the  Harris 
Trust  provision  should  never  have  been 
included  in  the  first  place. 

Despite  serious  misgivings,  Mr. 
Speaker,  I  support  the  conference  re- 
port. American  workers  deserve  a  fair 
day's  iMiy  for  a  fafr  day's  work  and  we 
cannot  afford  to  delay  an  increase  any 
longer. 

Mr.  ARCHER.  Mr.  Speaker,  I  jrield 
myself  1  minute.  I  do  so  to  thank  my 
colleague,  the  ranking  Democrat  on 
the  Committee  on  Ways  and  Means,  the 
gentleman  from  Florida  [Mr.  Gibbons], 
who  will  be  retiring  at  the  end  of  this 
Congress,  for  his  kind  comments  about 
how  we  put  this  bill  together. 

We  did  it,  Mr.  Speaker,  on  a  biparti- 
san basis,  the  way  the  Committee  on 


Ways  and  Means  should  operate.  Mem- 
bers from  both  sides  of  the  aisle  had  a 
chance  to  make  an  input.  I  do  agree 
with  the  gentleman  from  Florida,  natu- 
rally, that  I  think  we  have  a  good  bill, 
but  I  am  grateful  for  his  conunents  and 
I  want  to  compliment  him  for  his  input 
in  making  this  bill  the  good  bill  that  it 
is. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson],  the  distinguished  chairman 
of  the  Subcommittee  on  Oversight  of 
the  Committee  on  Ways  aind  Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  this  is  truly  a  great  day  for 
the  American  people.  This  is  a  good  bill 
but  it  is  a  result  of  outstanding  leader- 
ship. 

Let  me  make  plain  that  as  one  of 
those  who  supports  increasing  the  min- 
imum wage,  I  feel  honored  to  stand 
here  today  in  support  of  a  bill  that  not 
only  does  that  but  recognizes  the  rami- 
fications of  increasing  the  minimum 
wage  on  our  society  and  protects,  for 
example,  job  opportunities  for  teen- 
agers in  the  summer,  and  protects 
small  businesses  by  giving  them  a  se- 
ries of  preferred  tax  treatments  to 
lower  their  costs  of  doing  business. 

This  bill  opens  up  pension  opportuni- 
ties for  employees  of  small  businesses. 
It  dramatically  helps  women.  For  the 
first  time  it  puts  in  the  law  the  legisla- 
tion we  need  to  give  women  who  stay 
home  and  take  care  of  the  children  the 
same   IRA   rights   as   anyone   else   in 

This  is  a  sea  change.  This  is  good  leg- 
islation. This  is  about  equality  for  all 
of  us.  This  is  about  building  a  strong 
future  for  the  families  of  our  Nation. 

Mr.  Speaker,  there  is  also  a  very  im- 
portant provision  that  we  have  worked 
on  for  many  years,  giving  our  small 
businesses  greater  expending  rights  so 
that  they  can  expense  out  the  costs  of 
machinery  and  equipment,  computers 
and  so  on,  and  add  more  jobs,  grow 
more  rapidly. 

In  a  society  where  small  business  is 
driving  job  growth,  the  kind  of  help 
this  bill  gives  to  small  business  is  in- 
deed critical  and  key  to  leading  our 
Nation  to  enjoy  a  more  rapid  rate  of 
economic  growth,  job  growth,  and  job 
opportunities  for  career  advancement 
for  our  people. 

Last,  I  want  to  mention  the  R&D  tax 
credit  in  this  bill.  I  regret  we  could  not 
do  it  retroactively,  I  regret  we  could 
not  do  it  many  more  years  out  to  the 
future,  but  we  have  reformed  it  in  a 
way  that  small,  inventive  little  compa- 
nies, our  future,  those  companies  will 
be  able  to  take  advantage  of  it. 

We  have  also  restructured  it  in  a  way 
that  the  old  defense  companies  that  we 
need  to  be  able  to  turn  around,  we  need 
to  be  able  to  do  new  product  research, 
we  need  to  be  strong  in  10  years,  will 
also  benefit  from  the  R&D  tax  credit 
for  the  first  time  in  many  years. 

This  bill  before  us  helps  fanailies  in 
numerous   wasrs,    not   only   increasing 
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the  minimum  wage  but  also  increasing 
pension  opportunities,  saving  opportu- 
nities, job  opportunities,  and  it 
strengthens  the  very  sector  on  which 
our  future  growth,  job  exiwmsion.  and 
well-being  depends,  the  small  business 
sector. 

Mr.  Speaker.  I  thank  the  chairman 
for  his  extraordinary  leadership  and  for 
the  work  of  both  sides  on  this  bill. 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  ARCHER.  Mr.  Speaker,  I  want  to 
compliment  the  gentlewoman  for  driv- 
ing the  expensing  for  small  business. 
She  was  the  one  who  pushed  and 
pushed  and  pushed  to  get  this  in  the 
bUl. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Florida,  and.  like  the  gentleman  from 
Texas  [Mr.  Archer].  I  want  to  thank 
him  for  the  many  remarkable  years  of 
service  in  this  institution,  and  for 
those  of  us  on  the  minority  side  of  the 
Committee  on  Ways  and  Means,  we 
want  to  thank  him  for  the  leadership 
he  has  provided  during  the  past  18 
months. 

I  also  want  to  thank  Chairman  Ar- 
cher for  the  provision  in  this  legisla- 
tion that  deals  with  the  New  Bedford 
fishermen,  which  was  a  contentious 
issue  for  many  years.  I  am  grateful  we 
were  able  to  resolve  this  issue  in  an 
amicable  manner. 

I  want  to  ask  the  following  rhetorical 
question,  if  I  can,  for  just  a  second. 
Last  year  in  this  House  we  voted  more 
than  1,000  times.  Here  we  are  now.  in 
the  middle  of  the  Olympics,  with  a  tan- 
gible accomplishment  for  the  American 
people  in  this  piece  of  legislation.  Why 
do  we  not  ask  ourselves  this:  What  did 
we  accomplish  in  this  institution  last 
year  with  1.000  votes? 

Well,  we  certainly  satisfied  the  psy- 
chology of  an  element  that  got  elected. 
We  made  them  happy  that  they  were 
able  to  go  home  and  point  to  some 
headline-grabbing  news  that  really  had 
little  consequence  for  the  American 
people,  but  we  spent  5  days  a  week  and 
sometimes  5  nights  a  week  on  this  floor 
and  in  this  institution  talking  about 
things,  again,  that  had  little  relevance 
to  the  American  people. 

So  here  we  are  on  the  day  before  the 
House  recesses,  with  a  tangible  piece  of 
legislation,  and  it  is  in  the  middle  of 
the  sununer  Olympics,  so  we  cannot  re- 
port back  to  the  American  people  on 
what  we  have  done  during  the  last 
week. 

We  have  a  good  increase  in  the  mini- 
mum wage.  What  did  the  majority 
leader  of  the  Republican  Party  say?  He 
was  going  to  do  everything  he  could  to 
stop  that  bill  from  ever  happening. 
That  is  what  we  did  last  year. 
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There  Is  an  improvement  here  in 
spousal  IRA's,  which  I  have  sponsored 
and  pushed  hard  for.  That  should  have 
been  done  last  year.  We.  in  fact,  should 
have  done  a  more  expansive  individual 
retirement  account  piece  of  legislation 
that  we  all  could  have  taken  satisfac- 
tion from  its  passage  having  occurred. 
One  thousand  votes  last  year.  We 
should  ask  ourselves,  what  did  we  ac- 
complish? 

D  1030 
Mr.   CLAY.   Mr.    Speaker,   I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker.  I  agree 
with  the  gentlewoman  from  Connecti- 
cut [Mrs.  Johnson],  my  classmate,  my 
Republican  colleaigue,  that  this  is  a 
"see"  change.  This  is  a  very  important 
change.  This  Congress  should  congratu- 
late itself.  We  did  in  a  bipartisan  way 
finally  come  to  grips  with  the  common 
sense  of  the  American  people.  The  com- 
mon sense  of  the  American  people 
came  home  to  us. 

The  polls  showed  that  almost  90  per- 
cent of  the  American  people  wanted  a 
minimum-wage  increase.  This  is  impor- 
tant for  people  at  the  very  bottom  of 
the  ning.  It  does  not  seem  like  much, 
an  increase  of  90  cents  over  a  2-year  pe- 
riod. But  it  will  buy  shoes,  it  will  buy 
beans,  it  will  buy  rice.  This  is  very  im- 
portant to  these  other  people  that  have 
been  left  out  while  prosperity  soared  In 
America.  It  is  very  important  that  we 
begin  to  reward  work. 

There  are  a  lot  of  very  powerful  peo- 
ple who  have  spoken  loudly  about  mov- 
ing from  welfare  to  work  in  the  last 
few  weeks.  Well,  the  burden  of  proof  is 
on  them.  Will  there  be  work  or  jobs?  In 
my  district  you  mention  a  job,  and  peo- 
ple line  up  in  long  lines  and  hundreds 
of  people  go  away  disappointed  because 
there  are  only  a  few  jobs. 

So  let  us  create  the  jobs  first,  and  let 
us  make  the  jobs  pay  minimum  wage. 
There  is  a  lot  of  work  to  be  done,  but 
work  is  not  a  job  unless  it  is  i>ald  prop- 
erly. We  need  the  minimum  wage  plus 
a  health  care  package.  A  real  job  is 
minimum  wage  plus  a  health  care 
package.  It  is  up  to  us  to  try  to  create 
that.  Start  with  the  minimum  wage. 

We  also  want  those  health  care  pack- 
ages for  everybody.  People  on  welfare 
find  they  are  better  off  not  going  to 
work  because  they  lose  their  health 
care.  Let  us  finish  the  job.  but  begin 
with  the  minimum  wage.  We  want 
work.  The  tremendous  economic  gap 
exists,  with  the  top  5  percent  of  the 
American  people,  income  earners,  earn- 
ing huge  profits  while  at  the  very  bot- 
tom they  have  found  their  wages  have 
gone  down  in  the  past  20  years.  If  we 
really  increase  the  minimum  wage  to  a 
level  where  it  would  keep  pace  with  in- 
flation, we  would  be  talking  about  a 
S6.25  increase. 

Mr.  Speaker,  let  us  reward  work  and 
pay  what  it  is  worth  so  that  people  will 
go  to  work. 


MR.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad],  a  distinguished 
member  of  the  Committee  on  Ways  and 

Means. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding,  and  I  rise 
today  to  enter  into  a  brief  colloquy 
with  the  gentleman  from  Texas  [Mr. 
ARCHER].  First  of  all.  I  want  to  com- 
mend the  gentleman  for  his  outstand- 
ing leadership  in  bringing  this  legisla- 
tion to  the  floor. 

I  am  concerned,  however,  about  regu- 
lations that  were  just  issued  by  the 
ms  in  May  regarding  the  section  936 
possession  tax  credit  therein.  I  believe 
these  regulations  will  have  an  unfair 
impact  on  companies  during  the  phase- 
out  of  section  936  because  they  cast 
aside  regulatory  rules  upon  which  com- 
panies have  relied  for  many  years  per- 
mitting arm's-length  pricing  in  the 
purchase  of  components.  They  produce 
a  discriminatory  result  that  an  arm's- 
length  third  party  price  can  be  used  to 
value  outbound  sales  of  components 
but  not  inbound  purchases  by  the  pos- 
session company  for  purposes  of  the 
section  936  calculation. 

Mr.  Speaker.  I  believe  that  a  fair  and 
workable  solution  can  be  developed  to 
address  these  concerns,  and  I  would  ask 
that  the  chairman  join  me  in  strongly 
encouraging  the  Treasury  I>epartment 
to  seek  such  a  solution. 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAMSTAD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARCHER.  Mr.  Speaker.  I  am 
happy  to  join  the  gentleman  from  Min- 
nesota [Mr.  Ramstad]  in  strongly  en- 
couraging the  Treasury  Department  to 

do  that. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  agreement  and 
also  for  his  leadership. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  PORTMAN],  a  distinguished  mem- 
ber of  the  Committee  on  Ways  and 
Means 

Mr.  PORTMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr.  Ar- 
cher] for  the  time.  This  is  a  guy  who 
has  had  his  own  legislative  marathon 
this  week  during  the  Olympics,  and  he 
deserves  a  medal  because  he  has 
achieved  a  lot  of  good  legislation  for 
America. 

Mr.  Speaker,  I  want  to  talk  about  a 
gem  hidden  in  this  bill,  and  I  do  not 
want  it  to  be  lost.  It  is  simpllflcation 
of  our  pension  laws  and  strengthening 
of  retirement  savings  for  all  Ameri- 
cans. 

My  friend  from  Maryland  [Mr. 
Cardin]  and  I  have  pushed  this  legisla- 
tion, because  we  want  to  expand  retire- 
ment security  for  all  Americans.  It  is 
in  this  bill  and  something  very  impor- 
tant for  America  and  for  American 
workers. 

These  days  401(k)'s  profit-sharing 
plans,    and    other    pension    plans    are 


being  used  less  and  less  because,  frank- 
ly, they  are  overregulated.  Today  small 
businesses,  for  the  most  part,  do  not 
offer  any  kind  of  retirement  savings  at 
all.  Of  those  companies  under  20  em- 
ployees, fewer  than  20  percent  of  them 
offer  any  pension  savings  plans  at  all. 

Since  1980.  Congress  has  passed  an 
average  of  one  law  per  year  affecting 
private  sector  pensions.  Congress  has 
increasingly  complicated  this  area,  and 
as  these  rules  and  regulations  have 
multiplied,  retirement  savings  plans 
have  become  less  and  less  attractive. 
They  are  too  costly  to  set  up  and  too 
costly  and  burdensome  to  maintain, 
particularly  for  small  businesses  that 
cannot  afford  either  the  inside  or  out- 
side professional  help  to  make  their 
way  through  the  bureaucratic  maze. 

As  a  result,  these  days  pension  plans 
are  being  terminated  around  this  coun- 
try faster  than  they  are  being  estab- 
lished. The  bottom  line  is  that  if  this 
legislation  is  enacted,  which  I  think  it 
will  be  now,  it  will  encourage  private 
savings,  it  will  help  the  economy  be- 
cause we  need  to  increase  our  savings 
rate.  and.  most  importantly,  it  will 
allow  more  people  to  plan  for  their  fu- 
ture. 

Mr.  Si)eaker.  I  applaud  the  gen- 
tleman from  Maryland  [Mr.  Carddj] 
and  the  gentleman  from  Texas  [Mr.  Ar- 
cher], as  well  as  the  other  conferees, 
for  including  this  legislation  in  this  re- 
port, and  I  hope  that  this  legislation 
receives  the  support  of  all  Members  of 
the  House. 

Despite  the  fact  that  these  important  pen- 
sion simplification  provisions  are  included  in 
the  conlerence  report,  I  am  concerned  that 
this  bill  will  also  raise  the  minimum  wage.  In 
my  view,  this  is  a  misguided  and  regrettable 
etiort,  because  I  tear  it  wi«  hurt  the  very  work- 
ing people  we  are  trying  to  help.  Thankfully, 
because  of  Chainnan  Archer's  leadership, 
we  added  the  pension  reform  and  other  provi- 
skjns  that  will  help  to  mollify  the  effect  o1  his 
legislation  on  small  business.  For  that  reason, 
I  will  vote  in  favor  of  this  bill,  despite  my  deep 
concerns  about  the  effects  of  the  minimum- 
wage  inaease  on  «vorking  people  at  the  kiw 
end  of  the  economk:  ladder,  on  small  bus>- 
nesses  and  on  k>cai  and  State  governments. 
Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  15  seconds  in  order  to  com- 
pliment the  gentleman  from  Ohio  [Mr. 
PORTMAN]  and  the  gentleman  from 
Maryland  [Mr.  CARDm]  because  it  was 
their  efforts  that  put  this  pension  sim- 
plification provision  in  the  bill. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  POMEROY]. 

Mr.  POMEROY.  Mr.  Speaker.  I  thank 
the  gentlenum  for  yielding.  This  is 
vital  legislation,  and  I  applaud  those 
on  the  majority  caucus  that  broke 
away  from  their  leadership  that  was 
doing  everything  possible  to  stop  a 
minimum  wage  increase  and  joined 
with  us  in  the  minor:  ty  to  reach  the 
critical  mass  necessary  to  pass  the 
minimum  wage  and  get  these  workers 


at  the  lowest  levels  of  earning  power 
the  raise  they  so  desperately  needed,  it 
took  guts  to  buck  your  own  leadership 
and  those  of  you  who  did  that  I  applaud 
you. 

While  we  address  the  immediate 
earning  needs  of  those  at  the  lowest 
level,  this  legislation  should  also  be 
commended  for  what  it  does  to  advance 
pension  and  retirement  savings  policy. 
Our  Nation  has  a  looming  crisis  be- 
cause Americans  are  not  saving  ade- 
quately for  their  retirement. 

Three  aspects  of  this  bill  advance 
pension  retirement  savings  policy.  The 
first  is  straightening  out  and  clarifying 
how  the  pension  administration  occur- 
ring in  the  life  insurance  industry  will 
proceed  in  the  wake  of  the  Harris  trust 
niling.  Unlike  previous  comments 
made  on  this  floor,  I  believe  that  the 
Harris  trust  language  is  very  positive 
and  helpful  in  clarifying  this  situation 
and  should  be  in  this  bill. 

Second,  pension  simplification:  at  a 
point  when  only  24  percent  of  employ- 
ees and  employers  under  100  have  the 
opportunity  to  save  for  retirement  at 
the  workplace,  this  simplifies  pensions. 
This  is  going  to  make  small  employers 
more  willing  to  offer  pension  and  re- 
tirement savings  opi>ortunity  for  their 
employees.  It  is  a  vital  part  of  the  bill. 
Third,  the  spousal  IRA.  Representing 
a  rural  area,  I  cannot  think  of  a  more 
unfair  part  of  the  Tax  Code  relative  to 
retirement  policy  than  the  present  pro- 
vision which  limits  to  $250  a  contribu- 
tion by  a  spouse  not  employed  in  the 
workplace. 

In  a  farm  family  where  you  have  the 
husband  and  wife  pitching  in  to  make 
that  farm  go,  it  is  just  desperately  un- 
fair to  limit  to  $250  the  contribution  of 
the  second  spouse.  By  allowing  the  full 
contribution  in  the  spousal  IRA  we 
have  improved  this  law  a  lot. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  it  is 
about  time.  It  is  about  time  to  make 
work  pay  more  than  welfare. 

When  I  was  on  welfare  28  years  ago.  I 
had  to  go  for  aid  for  dependent  children 
because  my  wages  were  so  low  that  I 
could  not  afford  the  health  care,  the 
child  care  and  the  food  that  my  three 
small  children  needed.  Too  many 
American  workers  face  that  same  situ- 
ation today.  In  fact,  many  minimum 
wage  earners  look  like  I  did  28  years 
ago. 

Sixty    percent    of    minimum    wage 
earners  are  woman:  one-fifth  are  single 
parents.  Increasing  the  minimum  wage 
will  mean  that  these  parents  and  oth- 
ers can  depend  on  work  rather  than 
welfare  to  support  their  children. 
Increasing  the  minimum  wage  will 
.  prevent  the  need  for  welfare  in  the  first 
.  place.  Increasing  the  minimum  wage  is 
the  right  thing  to  do,  it  is  the  smart 
thing  to  do,  and  it  makes  work  pay.  It 
is  about  time,  Mr.  Speaker. 


Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  fi:om  Penn- 
sylvania [Mr.  English],  a  distinguished 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  I  would  like  to  start  by  join- 
ing my  colleagues  in  complimenting 
the  distinguished  chair  of  the  House 
Committee  on  Ways  and  Means,  who  in 
my  view  has  done  a  superb  job  of  bring- 
ing to  the  floor  a  balanced  conference 
report  that  not  only  addresses  the 
needs  of  minimum  waige  workers,  but 
also  the  needs  of  small  business. 

I  particvilarly  want  to  acknowledge 
his  role  in  addressing  a  i)ension  provi- 
sion which  is  included  in  this  package 
which  addresses  an  ineqviity  in  the  law 
that  would  have  otherwise  destroyed 
1,100  jobs,  including  150  jobs  in  Erie, 
PA,  at  Erie  Forge  &  Steel,  and  I  salute 
him  for  doing  that. 

Mr.  Speaker.  I  am  proud  to  rise  in 
support  of  this  conference  report  that 
will  increase  the  minimum  wage  for 
the  first  time  in  5  years  and  at  the 
same  time  provide  significant  tax  relief 
to  America's  small  businesses.  This  is  a 
balanced  approach,  and  this  legislation 
is  long  overdue. 

I  remember  last  year  when  I  was  the 
first  member  of  my  party  to  introduce 
minimum  wage  legislation  in  the 
House.  Since  then.  I  joined  some  of  my 
colleagues  and  ultimately  supported 
the  Riggs-Quinn-English-Martini 

amendment  that  increased  the  mini- 
mum wage  and  included  it  in  this  pack- 
age of  legislation.  I  am  proud  to  see 
and  very  pleased  to  see  that  it  has 
earned  massive,  bipartisan  support. 

In  my  congressional  district  in 
northwestern  Pennsylvania.  I  have 
seen  fair  too  many  families  supported 
by  one  or  more  members  working  in 
minimum  wage  jobs.  These  hard-work- 
ing people  could  very  easily  surrender 
to  the  welfare  system,  but  they  do  not. 
Instead  of  taking  tax  money,  they  pay 
it,  and  I  think  they  deserve  more. 

At  the  same  time.  I  know  of  many 
small  business  people  who  are  strug- 
gling to  get  by,  who  are  struggling  to 
grow  their  businesses,  and  they  are 
finding  it  difficult  because  of  the  Tax 
Code.  This  legislation  provides  incen- 
tives for  them  to  grow  jobs,  to  create 
more  jobs  and  at  the  same  time  bring 
part  of  the  bounty  back  to  minimum 
wage  workers. 

Mr.  Speaker,  this  legislation,  as  has 
been  noted  before,  includes  important 
expensing  liberalization  in  the  Tax 
Code.  It  includes  a  home  office  deduc- 
tion, subchapter  S  reforms  and  much- 
needed  pension  simplification.  In  addi- 
tion, it  extends  some  critical  expiring 
tax  iprovisions.  including  the  work  op- 
portunity tax  credit  and  employer-pro- 
vided educational  assistance. 

In  my  view.  Mr.  Speaker,  this  is  a 
balanced  package  that  merits  the  sup- 
port of  every  Member  of  this  House.  I 
am  happy  to  endorse  it.  It  is  a  great 


day  for  American  workers  and  Amer- 
ican small  businesses. 

Mr.  ARCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  yield  the  bal- 
ance of  my  time  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  to  add  to 
his  original  15  minutes,  and  ask  that  he 
be  allowed  to  control  that  time. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 
There  was  no  objection. 
Mr.  CLAY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Speaker,  about  a 
year  and  a  half  ago.  January  1995.  the 
gentleman  from  Texas  [Mr.  ARMEY], 
the  majority  leader,  said,  "I  will  resist 
an  increase  in  the  minimum  wage  Mrith 
every  fiber  in  my  being." 

Well,  sure  enough,  on  more  than  five 
occasions  on  this  floor.  Democrats 
tried  to  pass  a  minimum  wage  bill  and 
each  time  it  was  defeated.  The  result, 
about  12  million  Americans  had  no 
chance  to  see  their  wages  increased. 
The  result  of  that,  well,  about  $5.6  bil- 
lion in  lost  earnings  for  these  people. 
What  does  that  mean?  About  3Vi 
months  of  groceries  for  an  individual 
on  the  minimum  wage  or  maybe  6 
months  of  health  care  insurance  pay- 
ments or  about  4Vfe  months  of  payments 
of  utility  bills  or  about  2  months  of 
housing  for  that  partictilar  worker 
were  lost  as  a  result  of  18  months  of 
delays. 

D  1045 
It  is  about  time,  Mr.  Speaker,  that 
we  got  a  message  here  in  Congress,  the 
message  that  America  has  known  for  a 
long  time.  American  workers  deserve  a 
raise.  I  am  pleased  that  we  are  finally 
going  to  get  the  message  here  in  Con- 
gress. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  me  the  time. 
I  just  want  to  take  a  minute  because 
very  often  we  forget  that  the  legisla- 
tion in  front  of  us.  although  worked 
out  in  general  by  Members,  is  always 
finalized,  structured,  coordinated  and 
made  correct  by  staff. 

Chief  of  staff  on  the  Conmiittee  on 
Ways  and  Means,  Phil  Moseley.  and 
those  competent  staff  under  him  on  our 
side.  Jim  Clark,  Patd  Auster.  Tim  Han- 
ford.  John  Harrington,  and  Norah 
Moseley.  and  the  Joint  Committee  on 
Taxation  tmder  Ken  Kies.  have  worked 
a  number  of  hours,  along  with  minority 
staff,  to  make  sure  that  what  is  in 
front  of  us  is  done  accurately. 

I  want  to  make  sure  that  they  got 
credit  because  they  certainly  put  in 
the  hours. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker.  I  would 
like  to  join  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]  in  expressing  our 
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appreciation  for  staff,  both  Democrat 
and  Republican,  because  it  was  they 
that  gruided  us  when  we  were  not  actu- 
ally in  session  for  the  conference.  And 
the  conference  was  a  bipartisan  con- 
ference inasmuch  as  we  had  very 
strong  disagreements,  but  the  issues 
were  resolved  at  least  in  a  civil  man- 
ner. 

I  think  it  is  a  successful  conference 
because  I  think  we  emphasize  how  im- 
portant it  is  for  people  to  have  jobs.  We 
are  obsessed  with  the  problems  we  get 
from  immigrants,  from  unwanted  chil- 
dren, from  drugs,  from  crime  and  from 
violence.  Yet  education,  job  training 
and  the  opportunity  to  have  hope  for 
the  future  seems  to  have  in  great  meas- 
ure reduced  these  problems. 

The  minimum  wage  just  makes  a  lot 
of  sense,  and  I  am  glad  the  American 
people  just  did  not  say  no  but  Insisted 
that  at  least  we  move  this  far  forward. 

I  also  wanted  to  thank  the  Repub- 
licans for  extending  the  targeted  jobs 
credit,  which  means  disabled  people, 
veterans,  those  that  come  from  poor 
families,  those  that  are  on  welfare  will 
be  provided  with  incentives  to  get  jobs 
by  giving  credits  to  employers  who 
take  this  risk  and  who  hire  people. 

It  is  unfortunate  that  most  of  the 
moneys  in  this  bill  were  raised  just  by 
cutting  off  economic  development  in 
Puerto  Rico.  I  think  it  will  take  a  long 
time  before  this  country  and  especially 
this  Congress  would  recognize  these  are 
citizens  who  fight  and  die  for  the 
United  States  of  America  and,  if  we 
want  to  change  the  support  that  we  are 
giving  them,  I  would  think  that  you 
could  put  me  flrst  on  the  list  to  review 
it. 

I  think  that  it  is  insulting  just  to  cut 
off  economic  assistance  and  job  cre- 
ation without  hearing,  without  even 
thinking  about  the  impact  that  this 
will  have  not  only  to  people  in  Puerto 
Rico  but  those  who  will  leave  to  come 
to  the  mainland  because  of  lack  of  op- 
portunity on  the  island. 

I  would  hope.  too.  that  those  of  us 
that  Intend  to  work  together  would  re- 
alize that  working  together  with  civil- 
ity makes  a  heck  of  a  lot  more  sense 
than  attacking  each  other  in  a  partisan 
way. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  throughout  the  some- 
times fractious  debate  on  the  mini- 
mum wage  over  the  past  few  months,  it 
has  been  my  observation  that  we  were 
concentrating  on  our  areas  of  disagree- 
ment. However,  I  think  there  was  a 
fundamental  thing  on  which  Repub- 
licans and  Democrats,  liberals  and  con- 
servatives seemed  to  agree,  and  that 
was  that  America  needs  a  raise.  But  as 
most  of  my  colleagues  know,  simply 
raising  the  minimum  wage  without 
making  other  reforms  may  do  more 
harm  than  good.  Economists  and  ex- 
perts have  let  us  know  in  no  uncertain 
terms  that  raising  the  minimum  wage 


will  in  fact  hinder  job  growth,  particu- 
larly for  those  in  the  lowest  rungs  of 
the  economic  ladder. 

That  is  why  a  series  of  reforms  and 
changes  must  occur  before  Americans 
truly  see  the  economic  situation  im- 
proved overall  so  that  everyone  can 
benefit.  Small  business  tax  breaks  pro- 
posed in  our  bill  will  help  our  Nations 
mom  and  pop  businesses  better  afford 
the  minimum  wage  hike  that  they  are 
receiving.  We  are  past  due  in  fixing  the 
IRA  system  so  that  the  spouse  who 
works  at  home  as  the  homemaker  can 
enjoy  IRA  retirement  savings  and  ben- 
efits similar  to  that  enjoyed  by  the 
spouse  who  works  outside  the  home. 

We  have  also  simplified  and  strength- 
ened retirement  plans  through  a  num- 
ber of  reforms,  including  permitting  a 
simplified  plan  for  small  businesses 
which  will  encourage  pension  plan 
growth  for  workers  who  currently  do 
not  enjoy  those  benefits. 

The  report  also  provides  incentives 
for  employers  to  provide  their  employ- 
ees with  educational  assistance.  These 
reforms  and  others  contained  in  the 
bill  will  help  all  Americans  receive  a 

With  respect  to  the  minimum  wage 
itself.  I  supported  the  increase  after 
modifying  it  to  protect  the  most  vul- 
nerable workers.  Many  studies  support 
the  conclusion  that  a  mandated  in- 
crease in  the  minimum  wage  would 
jeopardize  disadvantaged  Americans, 
those  least  educated,  senior  citizens, 
young  Americans  looking  for  their  first 
job.  These  people  are  the  last  hired,  the 
first  nred,  and  least  likely  to  be  hired 
with  a  higher  wage.  As  we  mandate  an 
increase  in  the  minimum  wage,  we 
must  protect  the  most  vulnerable 
Americans. 

While  some  low  wage  earners  reap 
the  benefits  of  an  increase  in  the  mini- 
mum wage,  other  low  wage  workers 
would  bear  the  brimt  of  the  destructive 
effects  of  the  minimum  wage.  The  addi- 
tional protection  which  we  have  in- 
cluded in  this  legislation  helps  to 
eliminate  the  negative  effects.  The  op- 
portunity wage  allows  employers  to 
pay  new  hires  under  the  age  of  20  not 
less  than  J4.25  per  hour  for  the  first  90 
calendar  days  of  employment.  This  will 
encourage  employers  to  hire  new  work- 
ers and  in  turn  help  low  skilled  and 
entry  level  workers  gain  a  foothold  in 
the  job  market. 

The  current  law  cash  wage  paid  by 
employers  to  tipped  employees  is  main- 
tained by  the  conference  reports. 
Tipped  employees  typically  receive 
wages  of  S7  to  S8  an  hour,  so  this  modi- 
fication will  help  to  soften  the  nega- 
tive impact  of  a  wage  increase  on  these 
types  of  workers.  If  tips  are  insuffi- 
cient to  earn  the  new  minimum  wage, 
the  employer  must  pay  the  difference. 

The  conference  agreement  also  main- 
tains the  current  law  requirements  for 
the  computer  professional  exemption, 
ensuring  that  the  minimum  wage  in- 
crease will  go  to  those  most  in  need. 


The  conference  report  changed  the 
effective  date  of  the  minimum  wage  in- 
crease to  allow  employers  an  oppor- 
tunity to  be  notified  of  the  new  wage 
and  to  adjust  for  the  wage  increase. 

I  would  like  to  note  that  the  con- 
ference agreement  will  clarify  the  Por- 
tal-to-Portal  Act  of  1947  to  allow  em- 
ployees and  employees  to  agree  on  the 
use  of  employer-provided  vehicles  to 
commute  between  work  and  home 
without  travel  time  having  to  be  treat- 
ed as  hours  of  work. 

Turning  to  section  1461  of  the  con- 
ference report,  I  want  to  briefly  discuss 
the  improvements  in  the  bill  that  we 
were  able  to  achieve  through  the  House 
amendment  concerning  the  Harris 
Trust  decision: 

Under  the  conference  agreement,  fu- 
ture general  account  contracts  sold  to 
pension  plans  will  have  to  fully  comply 
with  the  fiduciary  standards  of  the  Em- 
ployee Retirement  Income  Security 
Act,  ERISA.  Under  the  Senate-passed 
language,  these  pensioners  would  never 
have  received  the  protections  of 
ERISA. 

Under  the  new  agreement,  existing 
general  account  contracts,  and  new 
contracts  sold  vmtil  full  ERISA  protec- 
tion takes  effect,  now  will  have  to  be 
managed  prudently  and  will  have  to 
meet  reporting  and  disclosure  require- 
ments, requirements  not  imposed  by 
the  Senate-paissed  provision. 

Insurers  will  now  have  to  mention 
pension  assets  held  in  insurance  com- 
pany general  accounts  with  a  prudent 
man's  level  of  care,  skill,  prudence,  and 
diligence.  The  Senate  version  would 
have  offered  ijensloners  a  significantly 
lower  level  of  protection. 

With  respect  to  existing  contracts, 
insurers  will  now  have  to  meet  strin- 
gent new  reporting  and  disclosure 
rules.  The  insurer  will  have  to  provide 
periodic  reports  to  the  policyholder 
disclosing  the  allocation  of  general  ac- 
count income  and  expenses  to  the  pol- 
icy, and  disclosing  the  effect  of  such  al- 
location on  the  return  to  the  plan 
under  the  policy. 

While  these  improvements  are  impor- 
tant, compromises  were  made,  and 
compromises  by  the  very  nature  are 
not  perfect.  I  do  believe  that  this  mat- 
ter would  have  been  better  addressed  in 
another  area  and  not  in  this  legisla- 
tion. 

Mr.  GIBBONS.  Mr.  Speaker,  I  jrield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  HOTER]. 

Mr.  HOYER.  Mr.  Speaker,  we  are 
about  to  go  home;  1995  was  about  the 
principles  of  the  majority,  and  1996  is 
about  the  politics  of  the  majority.  The 
Contract  With  America,  does  anybody 
remember  that?  It  has  not  been  men- 
tioned much:  unremembered, 
unhonored  and  not  inclusive  of  what 
this  bill  does,  because  the  central  part 
of  this  bill  is  the  minimum  wage. 

Yesterday  we  die.  something  to  try  to 
do  a  little  bit  for  health  care  for  Amer- 
icans: preexisting  conditions,  port- 
ability. It  Is  not  in  the  contract. 


Today  we  do  minimum  wage;  not  in 
the  contract.  The  contract  has  been 
forgotten.  Why?  Because  it  is  not  what 
the  American  public  wanted.  But  this 
minimum  wage  bill  is.  It  is  the  right 

thing  to  do. 

Dick  Akmey  was  wrong  to  say  that  he 
would  fight  it  xmtil  his  last  breath.  I 
am  pleased  that  we  move  today  on 
America's  agenda. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
3  minutes  and  30  seconds  to  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEMA].  a  member  of  the  committee. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  Small  Business 
Job  Protection  Act  and  ask  consent  to 
revise  and  extend  my  remarks. 

It's  long  past  due  that  we  raise  the 
minimum  wage  and  extend  many  of  the 
tax  provisions  that  are  so  beneficial  to 
small  business  nationwide. 

But  Mr.  Speaker,  I  rise  this  morning 
to  address  provisions  of  this  bill  that 
are  designed  to  clarify  uncertainties 
raised  by  the  John  Hancock  versus 
Harris  Trust  Supreme  Court  decision  in 
1993.  Earlier  this  year,  I  introduced  leg- 
islation that  would  address  problems 
raised  by  the  Court's  holding  that  an 
insurance  company's  general  account 
may  contain  plan  assets  because  of  the 
purchase  by  a  plan  of  certain  contracts 
issued  from  such  accounts. 

I  want  you  to  know  that  my  legisla- 
tion was  cosponsored  by  a  strong  bipar- 
tisan majority  of  the  Members  of  the 
Opportunities  Committee  and  I  am 
pleased  that  compromise  language  on 
this  issue  is  contained  in  this  con- 
ference report. 

The  specific  provision  we  are  debat- 
ing is  a  modified  version  of  the  legisla- 
tion I  introduced  in  March.  I  believe  it 
is  a  good  compromise  that  balances  the 
interests  of  plan  participants  and  bene- 
ficiaries, plan  sponsors,  the  Depart- 
ment of  Labor  and  the  insurance  indus- 
try. 

There  are  some  who  wrongly  believe 
and  I  must  stress  this  legislation  elimi- 
nates essential  Federtd  protections 
from  billions  of  dollars  of  pension  as- 
sets. In  fact,  the  legrislation  requires 
any  i>olicy  issued  from  an  insurance 
company  general  account  after  Decem- 
ber 31,  1998,  that  is  not  a  guaranteed 
benefit  policy  to  meet  ERISA's  stand- 
ards. 

With  respect  to  contracts  issued  be- 
fore that  date,  the  legislation  requires 
the  Department  of  Labor  to  issue  regu- 
lations which  Secretary  of  Labor  Reich 
states,  '"win  hold  the  insurance  compa- 
nies to  as  high  a  level  of  fiduciary  re- 
sponsibility as  any  pension  plan."  In 
testimony  before  our  conunittee  the 
Actuarial  Association  assured  us  of  the 
high  judiciary  compliance  that  is  not 
violated. 

There  are  those  who  are  also  con- 
cerned with  the  relief  the  legislation 
gives  to  insurers  for  lawsuits  with  re- 
spect to  past  transactions. 

I  am  here  to  say  that  relief  is  appro- 
priate. During  this  period,  the  insur- 


ance industry,  along  with  the  parties 
with  which  it  did  business,  including 
employee  benefit  plans,  relied  on  the 
Department  of  Labor  guidance  on  how 
it  was  to  act.  In  other  words.  Labor  De- 
partment set  the  rules  and  the  indus- 
try followed  them.  There  is  no  dispute 
on  this  point. 

I  must  add  that  during  this  period  it 
has  never  been  established  that  an  in- 
surance company  violated  any  of 
ERISA's  fiduciary  responsibility  provi- 
sions or  caused  harm  to  any  plan  par- 
ticipants. 

Moreover,  insurers  still  remain  liable 
for  violations  of  any  Federal  criminal 
law  or  for  fiduciary  breaches  that  also 
rise  to  the  level  of  a  Federal  or  State 
criminal  violation. 

Finally,  the  legislation  does  not  af- 
fect any  lawsuit  brought  prior  to  No- 
vember 7, 1995. 

Mr.  Speaker.  I  recognize  that  this 
legislation  has  been  controversial  to 
some  people  and  there  are  different 
points  of  view  regarding  its  efficacy. 
However,  this  provision  is  a  good  com- 
promise that  will  avoid  undue  disrup- 
tion to  the  pension  community  while 
assuring  that  the  rights  and  interests 
of  participants  are  protected. 

Again  this  is  supported  by  a  strong 
bipartisan  majority  of  the  committee. 

Mr.  Speaker,  I  urge  supjHjrt  for  this 
important  legislation. 
D  1100 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Hinchey]. 

Mr.  HINCHEY.  Mr.  Sijeaker,  first  I 
want  to  express  my  thanks  to  the  gen- 
tleman from  Missouri  [Mr.  Clay]  for 
his  tireless  and  dedicated  leadership  on 
behalf  of  working  Americans  and  to 
strongly  support  this  legislation,  H.R. 
3448. 

At  long  last  this  body  today  has  the 
opportunity  to  provide  some  relief  to 
working  families  in  my  district  in  New 
York  and  across  the  country.  A  90-cent 
increase  in  the  minimum  wage  will 
raise  the  earnings  of  a  full-time  mini- 
mum worker  by  $1,872  a  year.  If  we  had 
raised  the  minimum  wage  last  year  as 
we  advocated,  in  New  York  alone  mini- 
mum wage  workers  would  have  earned 
an  additional  $181  million  last  year. 
Nevertheless,  this  now  will  help  thou- 
sands of  families  work  themselves  out 
of  poverty  and  raise  their  standard  of 
living. 

While  I  would  have  preferred  to  see 
the  minimum  wage  increased  higher 
than  $5.15  an  hour  and  put  into  effect 
sooner  than  October  1,  I  support  this 
bill  in  its  current  form  recognizing 
that  it  is  the  best  we  are  going  to  get. 
In  addition  to  raising  wages,  the  tax 
relief  contained  in  the  bill  will  help 
small  businesses  hire  more  workers,  in- 
vest in  new  equipment  and  create  more 
jobs. 

Finally  the  expansion  of  the  avail- 
ability  of  IRA   deductions   to   home- 


makers  is  a  good  idea  and  one  that  I 
advocated  since  the  beginning  of  this 
Congress.  I  am  glad  to  see  it  finally  en- 
acted. 

Mr.  Speaker,  this  conference  report 
is  an  example  of  how  this  Congress  can 
overcome  the  objections  of  the  leader- 
ship of  this  House  and  finally  work  in 
a  dedicated  and  productive  way  on  be- 
half of  American  families. 

Mr.  GOODLING.  Mr.  Speaker,  I  shield 
myself  5  seconds  first  just  to  remind 
everyone  on  that  side  that  they  had  2 
years  when  I  was  a  minority  Member  in 
the  committee,  and  the  words  "mini- 
mum wage"  were  never  raised. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  California  [Mr.  RiGGS]. 
who  added  the  amendment  to  the  por- 
tal-to-portal bill,  which  brought  about 
the  minimum  wage. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  time  to 
speak  during  what  has.  I  think,  truly 
been  a  remarkable  and  historic  week 
and  the  most  productive  and  signifi- 
cant Congress  in  modem  history.  In 
the  last  72  hours  we  have  enacted  truly 
historic  changes  which  will  better  the 
lives  of  millions  of  our  fellow  Ameri- 
cans. 

We  have  made  it  easier  to  move  from 
welfare  to  work,  arguably  a  very  dif- 
ficult transition  especially  for  single 
mothers.  We  are  making  work  pay 
more  than  welfare  by  raising  the  Fed- 
eral minimum  wage,  if  not  to  keep 
pace  with  inflation  at  least  to  restore 
some  of  the  purchasing  power  of  the 
minimum  wage  that  has  been  eroded  by 
inflation,  and  we  are  making  it  easier 
for  American  workers  in  the  workplace 
to  get  and  keep  accessible  affordable 
health  insurance. 

Welfare  reform,  which  we  enacted 
earlier  this  week,  fundamentally 
changes  a  system  that,  in  my  view, 
over  time  had  come  to  replace  compas- 
sion with  a  system  of  political  patron- 
ise, and  it  is  estimated  that  our  wel- 
fare reform  will  help  move  1.3  million 
of  our  fellow  Americans  into  produc- 
tive jobs  by  the  year  2002. 

Health  insurance  reform,  which  we 
enacted  yesterday  on  this  floor,  will 
end  job  lock.  For  many  of  our  fellow 
Americans,  it  will  make  it,  as  I  said 
earlier,  easier  to  get  and  keep  health 
insurance.  It  will  make  it  easier  for 
people  to  move  from  job  to  job  without 
the  risk  of  losing  their  health  insur- 
ance due  to  a  pre-existing  medical  con- 
dition, and  it  will  eliminate  the  long- 
standing insurance  practice  of  exclud- 
ing Americans  from  health  insurance 
based  on  a  pre-existing  health  condi- 
tion. 

And  today  we  take  up  the  minimum 
wage  package,  which  is  coupled  with 
some  very  necessary  and  important 
small  business  tax  incentives.  I  was 
proud  to  offer  the  minimum  wage  in- 
crease when  that  legislation  first  came 
to  the  House  floor,  and  the  minimum 
wage  increase  will  help  roughly  10  mil- 
lion of  our  fellow  Americans,  and  it 
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will  reverse  this  perverse  incentive 
where  welfare  is  more  attractive  than 
work. 

I  think  many  of  us  recognize,  and 
this  is  truly  on  a  bipartisan  basis,  that 
we  must  in  America,  if  we  want  to 
move  people  from  welfare  to  work, 
make  work  pay  more  t^an  welfare.  We 
must  make  work  more  attractive  than 
welfare. 

Now,  this  stands  in  stark  contrast  to 
the  last  Congress,  and  I  am  not  going 
to  get  real  partisan  for  a  moment,  but 
I  could  not  help  but  notice  how  many 
speakers  on  the  Democratic  side  of  the 
aisle  have  come  down  to  the  well  dur- 
ing the  debate  on  the  rule  and  during 
this  general  debate  on  the  legislation 
and  have  made  extremely  partisan  re- 
marks. I  think  that  is  unfair. 

I  think  the  record  speaks  for  itself. 
The  last  Congress,  the  Democratically 
controlled  Congress,  did  not  pursue 
welfare  reform  legislation,  did  not  pur- 
sue an  increase  in  the  Federal  mini- 
mum wage,  and,  of  course,  did  pursue  a 
dramatic  overhaul  of  the  American 
health  care  delivery  system,  a  13,000- 
page  bill  that  would  have  nationalized 
and  arguably  led  to  a  big  government 
takeover  of  the  private  health  care  de- 
livery system  in  America. 

But  that  partisanship  aside,  I  think 
it  is  very  important  to  look  at  the  fact 
that  we  have  on  a  bipartisan  basis  in 
this  Republican-led  Congress  been  able 
to  enact  these  very  important  and  his- 
toric reforms  that  emphasize  work, 
families,  and  personal  responsibility 
while  leaving  in  place  a  very  strong 
safety  net  for  the  genuinely  indigent 
and  the  desperately  poor  in  our  soci- 
ety. 

We  are,  and  I  think  we  can  all  take 
pride  in  this  as  we  prepare  to  go  home 
and  report  to  our  bosses,  our  constitu- 
ents, back  home  in  our  congressional 
districts,  we  are  building  a  better 
America  with  more  hope  and  more  op- 
portunity for  millions  of  our  fellow 
citizens  and  that  is.  again,  why  I  say 
this  is  the  most  productive  and  signifi- 
cant and  historic  Congress  in  modern 
history. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time 
and  thank  him  for  his  great  leadership 
in  this  Congress.  I  know  that  we  will 
continue  to  be  well-served  by  him  until 
the  last  day  of  this  Congress  and  we 
will  be  the  beneficiaries  of  his  legacy 
for  a  long  time  to  come.  I  thank  him 
again  for  srielding. 

Mr.  Speaker,  today  is  a  good  day,  not 
a  great  day  but  a  good  day  for  the 
American  worker.  It  is  a  day  that  the 
Republican  leadership  has  finally  been 
dragged  kicking  and  screaming  in  sup- 
port of  raising  the  minimum  wage. 

Democrats  can  be  proud  that  at  long 
last  the  pressure  that  we  have  brought 
to  bear  on  Republicans  has  finally  pro- 
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duced  real  results  for  12  million  work- 
ing Americans.  The  Republicans  have 
finally  caved  after  months  of  staunch 
opposition-voting  five  times  to  defeat 
Democratic  efforts  to  bring  up  an  in- 
crease in  the  minimum  waige. 

Even  with  polls  showing  over  80  per- 
cent of  the  American  people  support  in- 
creasing the  minimum  wage,  the  ex- 
treme Republican  majority  tried  to 
kill  the  bill  or  gut  the  bill  and  blunt  its 
impact.  These  delaying  tactics  cost 
American  workers  $5.6  billion.  Faced 
with  the  failure  of  their  extreme  agen- 
da, moderate  Republicans  finally  have 
embraced  this  Democratic  initiative, 
but  in  the  meantime  the  American 
worker  has  paid  the  price  for  Repub- 
lican extremism. 

By  refusing  to  take  action  on  the 
minimum  wage  sooner.  Republicans 
have  cost  American  workers,  as  I  have 
said,  $5.6  billion  in  lost  wages.  That  in- 
crease in  the  nninimum  wage  would 
have  paid  for  3Vi  months  of  groceries,  6 
months  of  health  care,  4Vi  months  of 
utility  bills  or  2  months  of  housing. 
Too  bad  it  took  18  months  to  shame 
Republicans  into  doing  the  right  thing 
and  raising  the  minimum  wage  from  a 
40-year  low  in  purchasing  power. 

House  Republican  leader,  the  gen- 
tleman from  Texas  [Mr.  ARMEY],  has 
said,  and  we  have  quoted  him  many 
times,  that  he  would  fight  an  increase 
in  the  minimum  wage  with  every  fiber 
of  his  being.  That  was  an  earlier  state- 
ment. As  recently  as  Monday  he  blast- 
ed the  minimum  wage  increase  yet 
again  sajring  that  it  was  not  a  matter 
of  importance  to  real  people  and  dis- 
missing it  as  an  inside-the-beltway 
issue. 

I  urge  our  colleagues  to  recognize  the 
importance  of  the  Democratic  effort 
and  increase  the  minimum  wage. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missouri 

[Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker.  Mem- 
bers of  the  House,  yes.  it  is  a  great  day 
for  the  people  of  this  country  who  are 
the  working  poor.  That  is  right,  they 
are  the  working  poor.  They  are  the 
lowest  level  in  the  financial  status  that 
we  have,  but  they  work  just  as  hard  as 
my  colleagues  and  I  do  and  everybody 
else  does. 

This  should  have  been  done  a  year 
ago.  That  meant  that  those  people 
would  have  been  able  to  buy  shoes  for 
the  kids.  Not  at  the  retail  store,  but 
no.  at  the  yard  sale,  at  the  Salvation 
Army  secondhand  store. 

I  challenge  all  of  my  colleagues  to  re- 
alize that  these  people  who  work  every 
day  for  the  minimum  wage  are  not  able 
to  live  like  my  colleagues  and  I.  My 
colleagues  must  realize  that  these  peo- 
ple scrape  and  save  to  just  make  ends 
meet  every  day. 

I  challenge  those  that  are  going  to 
vote  against  this  bill  to  take  this 
month  of  August  and  go  out  and  visit 
with  some  of  the  people  in  their  home 
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areas  that  earn  the  minimum  wage  and 
find  out  how  they  have  to  live  and  how 
my  colleagues  wanted  them  not  to 
have  that  minimum  wage  increase. 

Mr.  GOODLING.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time  until  they 
are  all  finished. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewonmn  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  it  is  very  important  for 
this  body  and  the  country  to  realize 
that  the  vast  majority  of  workers  in 
this  country  working  for  the  minimum 
wage  are  women,  and  it  is  these  hard- 
working women  who  are  supporting 
their  families  that  we  need  to  celebrate 
today  because  they  are  finally  going  to 
get  90  cents  an  hour  more,  not  a  whole 
lot.  but  it  is  $36  week.  $1,800  a  year, 
something  which  they  should  have 
been  getting  many,  many  months  ago. 
They  are  finally  getting  it.  We  have 
been  preached  at  about  the  importance 
of  work,  so  today  finally  they  are  get- 
ting a  pay  raise  to  help  support  their 
families. 

Under  welfare  we  are  forcing  single 
mothers  to  go  to  work.  With  this  mini- 
mum wage  they  will  have  a  chance  to 
lift  their  families  out  of  poverty.  Not  a 
single  person  in  this  body  ought  to  re- 
gret the  fact  of  minimum  wage  going 
up  today. 

Mr.  GIBBONS.  Mr.  Speaker,  I  j^eld  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  this  is  a 
great  day  that  almost  never  came. 
America  needs  a  raise.  It  is  a  tribute  to 
the  dignity  and  to  the  hard  work  of 
those  Americans  who  get  up  every 
morning  and  go  to  work  for  the  mini- 
mum wage  that  we  are  here  today 
about  to  pass  legislation  raising  the 
minimum  wage  by  90  cents. 

The  American  people's  overwhelming 
support  for  a  minimum  wage  increase 
has  won  the  day  today,  but  we  had  to 
overcome  the  steadfast  opposition  of  a 
Republican  leadership  who  vowed  to 
stop  it  and  even  denied  that  niinlmum 
wage  workers  exist  in  this  country. 

I  know  different.  I  have  a  letter  from 
Janis  Venditto.  a  working  mother  in 
Hamden.  CT.  whose  husband  fought  in 
the  Persian  Gulf  wsu-.  They  are  strug- 
gling to  feed  their  kids  and  to  pay  their 
bills  and  my  constituent  says: 

I  really  wish  someone  out  there  can  really 
listen  to  me  for  once.  Raise  the  minimum 
wage.  I  know  I  am  not  the  only  person  in 
this  situation.  It  Is  a  shame  that  the  most 
wonderfulest  country  In  the  world  cannot 
^ve  us  moms  a  small  break. 

That  is  what  this  is  all  about.  We 
need  to  pass  the  minimum  wage. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  1 
minute  to  t  e  gentlewoman  from  New 
York  [Mrs.  N  .\LONEy]. 

Mrs.  MALONEY.  Mr.  Speaker,  there 
is  a  crisis  of  fairness  in  this  country. 


The  rich  are  getting  richer  and  the 
poor  are  getting  poorer.  In  real  terms, 
the  minimum  wage  is  at  its  lowest 
level  in  40  years.  Where  I  come  from  if 
one  earns  the  minimum  wage  and  work 
full-time,  they  live  in  extreme  poverty. 
More  than  600.000  New  Yorkers  will 
benefit  from  this  increase. 

This  is  also  a  woman's  issue;  5.7  mil- 
lion women  earn  the  minimum  wage. 
That  is  59  percent  of  all  minimum  wage 
earners. 

Raising  the  minimum  wage  promotes 
families.  If  we  want  to  encourage  work 
and  make  it  pay,  we  need  to  do  this  for 
the  American  people.  Unfortunately,  it 
took  a  Democratic  uproar  in  Congress 
and  80  percent  of  the  American  people 
to  get  the  Republican  Congress  to  give 
in  and  do  the  right  thing. 

The  current  minimum  wage  is  inde- 
fensible, it  discourages  work,  it  demor- 
alizes workers,  and  it  makes  a  mockery 
of  fairness. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
my  remaining  1  minute  to  the  gen- 
tleman from  Maryland  [Mr.  Carddj]  to 
close  debate  on  our  particular  part  of 
this. 
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Mr.  CARDIN.  Mr.  Speaker,  once 
again  let  me  thank  the  gentleman  from 
Florida  [Mr.  Gibbons]  for  his  leader- 
ship on  this  legislation. 

Mr.  Speaker,  we  are  going  to  be  able 
to  enact  this  legislation.  Why  we  are 
going  to  be  able  to  do  it,  it  is  because 
it  is  the  right  mix.  We  have  a  well-bal- 
anced bill.  It  is  good  for  small  busi- 
nesses and  it  is  also  good  for  those  peo- 
ple who  work  for  small  businesses. 

It  provides  real  help  to  small  busi- 
nesses by  extending  tax  credit  provi- 
sions for  work  opportunity  tax  credits; 
employer-provided  educational  assist- 
ance; the  R&D  credit;  retirement  sim- 
plification that  I  talked  about  before, 
and  which  the  gentleman  from  Ohio 
[Mr.  Portman]  has  talked  about;  the 
small  business  expensing,  where  it 
helps  small  businesses  because  it  in- 
creases the  minimum  wage. 

Mr.  Speaker,  I  hope  we  will  use  this 
formula  in  the  future  in  considering 
legislation,  and  rather  than  looking  at 
extreme  legislation,  let  us  look  at  well- 
balanced  legislation.  It  is  in  the  inter- 
ests of  our  constituents,  and  I  urge  my 
colleagues  to  support  the  conference 
report. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  3 
noinutes  to  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker.  House  Ma- 
jority Leader  Dick  Armey  loves  to 
quote  country  music  lyrics. 

Well,  the  Republican  strategy  on  the 
minimum  wage  reminds  me  of  another 
old  country  song.  It's  called.  "Walk  out 
Backwards  Slowly  So  I'll  Think  You're 
Walking  In." 

Jlepublicans  have  been  walking  up  to 
the  podium  today  to  take  credit  for 
raising  the  minimum  wage.  But  we  all 


know  that  beyond  a  few  people  like  the 
gentleman  from  New  York.  Jack 
QuiNN,  and  a  few  others  over  there, 
they  have  been  running  away  from  this 
issue  for  months. 

Five  separate  times,  this  Republican 
Congress  blocked  an  increase  in  the 
minimum  wage.  Newt  Gingrich  im- 
plied that  the  minimum  wage  should  be 
based  on  Mexican  wages.  Tom  DeLay 
said  that  minimum  wage  families  don't 
really  exist.  John  Boehner  said  he 
would  commit  suicide  before  voting  to 
raise  the  minimum  wage. 

Dick  Armey  said  he  would  fight  a 
minimum  wage  increase  with  every 
fiber  in  his  being.  And  just  last  week, 
he  said  the  real  people  don't  care  about 
the  minimum  wage. 

Well,  I  think  they've  found  out  the 
past  few  months  that  real  people  do 
care  about  the  minimum  wage.  The 
American  people  understand  that  if  we 
want  to  move  people  from  welfare  to 
work,  we  have  to  make  work  pay.  You 
can't  raise  a  family  on  $4.25  an  hour. 

These  are  people  who  work  hard — and 
work  long  hours — to  give  their  kids  a 
better  life.  They  deserve  to  be  treated 
with  dignity  and  respect. 

Mr.  Speaker,  it's  sad  that  it  took  18 
months  for  Democrats  to  browbeat  the 
Republicans  into  doing  the  right  thing 
for  America's  families.  But  thanks  to 
public  pressure,  and  the  hard  work  of 
people  like  Senator  Ted  Kennedy,  an 
increase  in  the  minimum  wage  will  be 
signed  into  law  by  Labor  Day. 

Mr.  Speaker,  the  Republican  leader- 
ship can  quote  all  the  country  songs 
they  want.  This  is  one  song  that  has  a 
happy  ending  for  America's  families. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Missouri  [Mr. 
Gephardt],  the  minority  leader,  who 
will  be  the  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  in  a 
few  short  moments  I  believe  this  House 
of  Representatives  will  vote  to  raise 
the  minimum  wage,  which  is  at  a  40- 
year  low.  It  is  severely  impacting,  in  a 
negative  way,  American  families. 

I  realize  that  for  many  of  my  col- 
leagues on  the  other  side  of  the  aisle 
this  is  a  difficult  vote  to  cast.  Even  for 
some  who  will  support  this  increase, 
this  is  a  vote  of  resignation,  not  one  of 
joy.  But  while  this  might  not  be  an 
easy  vote  for  some  of  you.  I  believe 
with  all  my  heart  that  this  is  the  right 
vote  and  probably  the  most  important 
vote  of  this  Congress.  ♦ 

Let  us  put  aside  this  morning  all  the 
ideology,  all  the  ijartisan  differences, 
all  of  the  political  argument,  and  let  us 
put  one  thing  and  one  thing  only  in  our 
mind  today,  which  is  what  the  gen- 
tleman from  Michigan  [Mr.  BONIOR] 
talked  about:  That  is  American  fami- 
lies that  are  living  day-by-day  today 
on  the  minimum  wage. 

I  had  a  woman  in  my  district  re- 
cently, as  I  went  door-to-door,  tell  me 
that  she  had  two  minimum  wage  jobs. 


worked  16  hours  a  day,  two  children. 
She  said,  "Congressman.  I  cannot  pay 
my  bills.  But  that  is  not  what  I  am 
worried  about.  That  is  my  problem." 
She  said.  "What  I  am  worried  about  is 
that  I  am  never  home  to  raise  my  chil- 
dren." She  welled  up  as  she  talked 
about  her  failure  of  responsibility  to 
raise  her  children  to  be  productive  citi- 
zens. She  said.  "I  am  not  worried  that 
they  will  be  victims  of  crime.  I  am 
even  worried  they  will  conamit 
crimes.'" 

It  went  through  me  like  a  knife.  We 
had  women  out  here  the  other  day  who 
talked  about  living  on  the  minimum 
wage,  what  it  means  to  raise  a  family 
on  $8,500  a  year.  We  had  a  woman  go 
through  her  bills.  She  had  her  bills: 
How  much  she  paid  for  rent,  how  much 
she  paid  for  health  care,  how  much  she 
paid  for  groceries. 

She  said,  "You  know,  at  the  end  of 
the  month  I  always  have  to  put  three 
bills  aside  because  I  cannot  pay  them." 
She  said,  "My  son  hurt  his  hand  in 
football.  We  went  to  the  emergency 
room.  They  gave  me  a  bill  for  $1,500 
after  he  was  treated."  She  said,  "I  will 
never  pay  that  bill." 

The  people  of  this  country  are  re- 
sponsible. They  want  to  work.  They 
want  most  desperately  to  raise  their 
children  to  be  productive  citizens.  This 
bill,  more  than  anything  we  will  do  in 
this  Congress,  gives  those  American 
families  and  those  parents  and  those 
children  the  ability  to  do  what  they 
desperately  want  to  do.  Two  years  from 
now.  $1,800  more  than  they  are  able  to 
earn  today  will  make  their  lives  better, 
and  allow  them  to  meet  their  most  im- 
ixjrtant  and  fundamental  human  re- 
sponsibility, which  is  to  raise  their 
children  to  be  productive  citizens. 

Mr.  Speaker,  Republican  or  Demo- 
crat, conservative,  liberal,  or  mod- 
erate, please  vote  for  this  bill  for  the 
American  people. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  is  it  not  amazing?  I 
hope  the  American  people  have  been 
listening  to  this  discussion.  We  have 
heard  from  the  other  side  today  that 
yesterday  we  had  welfare  reform  that 
was  a  bipartisan  effort  because  98 
Democrats  supported  it.  but  the  last 
speaker  did  not  support  it.  Then  on 
this  side  we  had  93  who  supported  mini- 
mum wage,  but  that  is  a  Democrat  pro- 
gram. Is  that  not  amazing? 

What  I  want  to  remind  the  American 
people  is  that  for  2  years  this  minority 
was  in  the  majority,  they  had  the  ma- 
jority in  the  House,  they  had  the  ma- 
jority in  the  Senate,  and  they  had  the 
White  House.  Not  one  word  in  commit- 
tee was  ever  mentioned  about  mini- 
mum waige,  not  one  word.  Oh,  but 
thanks  for  the  conversion:  An  election 
year  conversion.  We  are  happy  to  have 
you  converted.  It  is  good  to  have  you 
with  us. 

But  nevertheless,  we  realized  from 
day  one.  as  the  President  said,  because 
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he  is  the  only  one  who  mentioned  mini- 
mum wage  during  the  2  years  when 
they  had  this  big  majority,  and  what 
did  the  President  say?  "Hiking  the 
minimum  wage  is  the  wrong  way  to 
raise  the  incomes  of  low-wage  work- 
ers." That  is  what  the  President  said, 
the  only  thing  mentioned  about  mini- 
mum wage. 

We  knew  on  our  side  that  we  had  to 
do  more  than  just  raise  the  minimum 
wage  if  we  were  going  to  help  American 
workers,  if  we  were  going  to  help  those 
most  in  need.  We  knew  that  just  rais- 
ing the  minimum  wage  could  be  dev- 
astating if  we  did  not  do  the  other 
things  that  are  now  in  this  package, 
which  makes  it  a  good  package. 

We  knew  that  changes  would  be  nec- 
essary in  the  tax  program.  We  knew 
that  including  spousal  IRA's  was  im- 
portant. We  knew  educational  tax  as- 
sistance to  workers  was  important.  So 
when  we  got  the  whole  package  to- 
gether, we  then  had  this  wonderful 
election  year  conversation. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  rec- 
ognized for  one  and  three-quarters  min- 
utes. 

Mr.  KASICH.  I  just  wanted  to  rise 
and  make  the  point.  Mr.  Speaker,  that 
was  raised  by  the  delegate,  the  gen- 
tleman from  Puerto  Rico  [Mr  Romero- 
Barcelo].  regarding  the  936  program 
that  currently  exists,  where  we  try  to 
create  incentives  for  companies  to  cre- 
ate jobs.  We  believe  that  that  whole  936 
had  a  very  big  element  of  corporate 
welfare,  where  companies  were  able  to 
get  signficant  tax  reductions  without 
providing  the  kind  of  jobs  and  income 
levels  that  we  had  anticipated. 

A  lot  of  folks  in  Puerto  Rico  and  a 
lot  of  economists  would  argue  that  we 
should  be  very  careful  as  we  work  our 
way  through  the  wage  credit,  where  we 
more  approximately  give  a  tax  incen- 
tive based  on  what  you  have  actually 
done  for  an  individual  in  Puerto  Rico 
to  get  a  job.  I  understand  that  over  the 
course  of  the  next  10  years  we  aire  going 
to  phase  this  out. 

I  have  to  tell  the  Members.  I  have 
been  thrilled  with  the  work  of  the 
chairman  of  the  committee,  the  gen- 
tleman from  Texas  [Mr.  Archer],  to 
close  loopholes  in  the  Tax  Code  that 
have  been  given  to  folks  that  do  not 
represent  strong  economic  incentives 
to  create  growth.  What  I  would  say. 
through,  as  we  move  through  this  pe- 
riod in  the  next  few  years,  we  should 
take  our  time  to  make  sure  that  that 
wage  credit  is  viewed  carefully.  There 
may  be  a  way  to  reform  that  program 
where  we  in  fact  can  help  people  in 
Puerto  Rico  and  provide  economic 
growth,  but  yet  not  have  tax  loopholes 
that  represent  giveaways  to  large  cor- 
porations. 

Mr.  Speaker.  I  appreciate  the  chair- 
man of  the  committee  yielding  to  me. 


I  think  he  made  an  outstanding  state- 
ment on  this  bill. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker.  I  rise  to  support  the  Demo- 
cratic-led fight  to  raise  the  minimum 
waige. 

Mr.  Speaker,  I  nse  today  to  voice  my  reluc- 
tant support  for  the  conference  report  on  H.R. 
3448.  the  Small  Business  Job  Protection  Act 
and  minimum  wage  increase. 

It  was  my  hope  that  we  would  not  turn  the 
issue  of  raising  the  minimum  wage  into  a  polit- 
ical football.  The  weight  of  public  opinion  is 
squarely  on  the  side  of  raising  the  minimum 
wage,  but  the  Republican  leadership  of  both 
Houses  of  Congress  could  not  provide  a  dear 
victory  for  the  working  poor  of  this  country. 

This  conference  report  woukJ  eliminate  the 
existing  provision  which  requires  employers  of 
tipped  employees  to  pay  at  least  50  percent  of 
the  statutory  minimum  wage  in  case,  and  re- 
places it  with  a  provision  which  locks  the  cash 
wage  at  the  current  standard  of  S2.13  an  hour. 
It  woukJ  also  deny  any  automatic  future  in- 
creases in  the  minimum  wage  to  those  who 
work  and  eam  tips  as  a  part  of  their  income. 
To  further  add  insult  to  hard  working  Ameri- 
cans, this  conference  report  delays  the  initial 
start  of  the  45  cents  an  hour  increase  to  the 
minimum  wage  from  July  of  this  year  until  Oc- 
tober 1. 

The  conference  report  also  eliminates  the 
existing  provision  exempting  certain  computer 
professionals  from  requirements  that  they  re- 
ceive overtime  pay.  This  would  mean  that  no 
additional  computer  professionals  will  be  pro- 
tected by  the  Fair  Labor  Standards  Act's  time 
and  one-half  overtime  requirements. 

In  my  Houston,  TX  district  that  wouM  mean 
a  real  income  drop  for  computer  professionals 
who  would  no  longer  be  subject  to  this  protec- 
tion. 

This  conference  report  would  make  perma- 
nent a  failed  expenment  contained  in  the  1989 
Amendment  to  the  Fair  Labor  Standards  Act 
that  expired  in  1993.  Where  employers  were 
allowed  on  a  temporary  basis  to  pay  a  rate 
lower  than  the  minimum  wage.  This  change  if 
widely  used  would  create  an  incentive  to  dis- 
place older  workers. 

Paying  this  lower  wage  to  workers  under 
age  20  for  90  days  presumes  that  It  must  cost 
them  less  to  live  than  you  or  me.  This  sub- 
minimum  wage  workers  will  not  get  a  cor- 
responding break  in  the  cost  of  living.  They 
will  still  have  to  care  for  their  chiklren  and 
families  just  as  they  are  required  to  do  today. 
This  change  in  the  Fair  Labor  Standards  Act 
woukJ  restrict  these  worker's  freedom  to  seek 
other  emptoyment  opportunities  that  may  be 
presented  to  them  for  fear  of  taking  lower  pay 
for  a  quarter  of  their  first  year  of  emptoyment. 
Some  would  argue  that  a  raise  in  the  mini- 
mum wage  would  result  in  high  unemployment 
so  the  idea  to  limit  the  number  of  workers  who 
would  qualify  for  the  increase  is  a  good  idea. 
If  the  proposal  was  more  than  a  mere  90 
cents  divided  between  2  years  their  might  be 
some  merit  to  that  position.  The  real  discus- 
sion shouki  be  about  supporting  those  poor 
families  that  choose  work  over  welfare. 
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The  first  step  to  moving  people  from  poverty 
to  self  sustainment  is  to  raise  the  minimum 
wage  for  all  workers  with  malice  toward  none. 
I  will  support  this  bill  to  raise  the  minimum 
wage  because  this  is  consistent  with  the  long- 
standing fight  we  have  waged  to  help  hard- 
working Americans,  of  which  some  69  percent 
are  women  with  children,  get  a  fair  wage  for 
a  days  work. 
This  IS  long  overdue. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  today  is 
a  great  day  for  American  woricers  and  their 
families — not  only  because  we  are  raising  the 
minimum  wage,  but  because  the  voice  of  the 
American  people  was  heard  by  the  Congress 
of  the  United  States. 

This  bill  is  a  true  example  of  how  govenv 
ment  and  this  Congress  can  woric  together  for 
the  people  of  this  Nation.  Despite  opposition 
to  raising  the  minimum  wage  from  the  major 
party,  the  workers  and  families  all  across  the 
country  rose  up  and  made  their  voices  heard 
in  support  for  an  increase  in  the  minimum 
wage.  And  today  we  are  finally  responding  to 
their  cry  for  a  decent  wage  for  an  honest  day's 
work. 

The  people  of  this  Natton  know  they  are 
working  harder  today  for  less,  struggling  to 
make  ertds  meet,  and  barely  getting  by  even 
in  a  strong  economy.  Over  the  last  decade 
they  have  watched  as  the  salaries  of  CEOs 
and  their  corporate  bosses  skyrocket,  as  the 
value  of  the  minimum  wage  decreased — falling 
50  cents  since  the  last  inaease  in  1991. 

Mr.  Speaker,  this  increase  is  even  more  crit- 
ical today  because  of  the  passage  of  the  wel- 
fare reform  bill  which  will  soon  become  law. 
The  new  welfare  bill  will  force  many  women 
into  the  wori<  force.  It  is  fine  to  emphasize 
work,  but  we  must  assure  that  work  pays  a  Irv- 
ing wage. 

Many  women  currently  on  welfare  work  at 
minimum  wage  jobs.  One  of  the  biggest  mis- 
conceptions about  welfare  is  that  welfare 
mothers  stay  at  home  and  collect  welfare 
check.  In  most  cases  this  is  simply  not  true. 
Forty  percent  of  women  on  welfare  combine 
their  income  from  work  and  welfare  in  order  to 
care  for  their  children.  A  minimum  wage  in- 
come is  not  enough  to  support  the  t>asic 
needs  of  a  family,  so  women  must  continue  to 
receive  welfare  assistance  while  they  work  in 
order  to  care  for  their  families. 

This  bill  moves  us  in  the  right  directton  for 
many  women  in  the  work  force.  Ninety  cents 
an  hour.  S36  a  week.  SI  44  a  month.  It's  not 
much,  but  it  could  mean  the  ability  to  buy  a 
desperately  needed  pair  of  children's  shoes  or 
to  pay  the  extra  cost  of  heating  in  the  winter. 
Raising  the  minimum  wage  means  women — 
those  on  welfare  and  many  who  are  not — will 
now  t>e  able  to  better  care  and  provkje  for 
their  families.  Women  make  up  64  percent  of 
the  minimum  wage  work  force.  It  is  for  the 
women  of  this  country  that  we  must  pass  this 
bill  today. 

In  addition,  Mr.  Speaker.  I  would  like  to  note 
the  small  business  tax  relief  provisions  and 
the  assistance  we  are  provkJing  to  this  impor- 
tant sector  of  our  economy.  Also,  I  want  to  ex- 
press my  support  for  the  prov  ston  wh»ch  al- 
lows women  who  work  at  hof^  a — home  mak- 
ers to  invest  in  IRAs.  This  is  ar  important  step 
for  the  e  .^pnomk;  seM-sutfkaerxr,  and  economic 
security-  »f  women  in  this  Natton. 
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Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  conference  report. 

Mr.  POSHARD.  Mr.  Speaker,  today  this 
body  can  be  proud  to  be  passing  legislatton 
that  will  directly  impact  the  lives  of  millkxis  of 
American  woriters.  I  wholeheartedly  support 
this  legislation,  and  while  we  have  met  our 
goal  of  providing  a  more  livable  wage  for 
those  hard-woriang,  citizens  who  desperately 
need  it.  this  bill  also  provides  tax  incentives  to 
help  our  small  businesses  as  well.  Provisions 
such  as  the  Work  Opportunity  Tax  Credit  will 
allow  our  small  business  owners  to  daim  sub- 
stantial tax  relief  at  the  same  time  they  are 
giving  vital  opportunities  to  new  workers. 

This  measure  also  rewards  the  invaluable 
efforts  of  housewives  across  the  Nation  by  al- 
towing  nonworking  spouses  to  contribute 
32,000  annually  tax  free  to  an  IRA,  finally  ac- 
cording the  raising  of  children  and  other 
home-related  activities  the  resped  they  de- 
serve in  regard  to  the  tax  code.  Many  more 
pension  reform  provistons  are  induded  which 
will  help  empower  the  American  people  to 
save  for  their  own  retirements,  which  in  time 
will  help  to  take  the  load  off  of  Federal  entitle- 
ment programs.  At  the  same  time,  we  have 
taken  strides  toward  curbing  corporate  wel- 
fare, and  have  provided  incentives  in  the  tax 
code  for  the  adoption  of  children. 

Perhaps  it  has  taken  too  long  to  reach  this 
goal,  but  we  have  truly  given  hope  to  legkjns 
of  citizens  with  this  bill.  This  legislation  is  all 
atx}ut  rewarding  work,  and  it.  combined  with 
the  welfare  reform  legislation  of  eartier  this 
week,  goes  a  long  way  toward  giving  incen- 
tives to  individuals  and  families  to  gain  eco- 
nomy independence  and  self-suffidency 
through  viable  work  opportunities  and  wage 
rates.  I  urge  all  of  my  colleagues  to  vote  in 
favor  of  the  conference  report. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I 
would  like  to  say  that  I  am  pleased  that  the 
Democrats  and  the  Republicans  have  come  to 
an  agreement  on  raising  the  minimum  wage. 
It  should  have  been  simple:  No  one  can  suf>- 
port  a  family  woridng  in  a  job  that  pays  the 
current  minimum  wage.  But  t>ecause  the 
Democrats  stayed  on  task  and  on  track,  we 
were  able  to  convince  the  Congress  that  this 
was  the  right  thing  to  do  for  the  American 
economy  and  for  the  American  family. 

For  the  minimum  wage  worker,  a  90  cents 
an  hour  increase  means  a  lot.  It  could  mean 
the  difference  between  having  a  roof  over  your 
head  or  living  in  substandard  housing.  It  could 
mean  the  difference  between  providing  a 
healthy,  balanced  diet  for  your  family  or  wait- 
ing in  line  at  a  soup  kitchen  so  your  chiMren 
can  have  a  square  meal.  It  couki  mean  the 
difference  between  having  a  telephone  or 
being  isolated.  It  could  mean  the  difference 
between  a  car  or  relying  on  expensive  public 
transportation  to  get  to  your  job,  the  dodors, 
or  the  grocery.  With  the  increase  in  the  mini- 
mum wage,  after  the  2-year  phase  in,  the 
American  worker  will  have  about  336  a  week 

extra. 

In  Illinois,  neariy  11  percent  of  the  wage 
earners  are  paid  the  minimum  wage,  currently 
only  34.25  an  hour.  There  are  over  12  million 
Americans  cun-ently  working  in  jobs  that  pay 
the  minimum  wage,  and  with  that,  the  average 
wage  and  salary  pakJ  per  hour  for  employee 
compensation  in  the  private,  nonfarm  latxjr 
sector  in  1995  was  312.25  per  hour. 


According  to  the  Bureau  of  the  Census, 
women  make  up  46  percent  of  the  work  force, 
and  40  percent  of  those  women  are  working 
mothers.  A  single  mother  cannot  work  at  a 
minimum  wage  job  if  she  has  to  pay  for  non- 
family  chikj  care  because  she  cani  afford  it. 
When  President  Clinton  dedared  a  "National 
Pay  Inequity  Awareness  Day"  his  statement 
provided  the  information  that  last  year  Amer- 
ican women  earned  only  75  cents  for  every  31 
a  man  brought  home,  with  African-American 
women  and  Hispanic  women  collecting  just  66 
cents  and  57  cents,  respedively.  when  com- 
pared to  the  male  wage  earner.  Raising  the 
minimum  wage  will  help  women  achieve  a  bet- 
ter payday. 

Students  are  a  large  proportion  of  minimum 
wage  earners.  Students  who  are  supple- 
menting their  family's  income  by  working  are 
not  a  thing  of  the  past;  they  are  the  foundation 
of  many  communities.  In  1980.  the  minimum 
wage  was  raised  from  32.90  to  a  whooping 
33.10,  and  since  then  it  has  only  gone  up  to 
34.25  where  it  has  stayed  since  1991.  Since 
1980.  the  cost  of  college  has  gone  up  260 
percent,  but  the  minimum  wage  for  earners 
trying  to  pay  their  way  through  school  only 
went  up  by  about  30  percent. 

Raising  the  minimum  wage  will  not  fill  any- 
body's wallet  or  bank  account  but  it  will  help 
change  lives. 

I  urge  my  colleagues  to  support  this  con- 
ference report  and  put  a  little  more  in  the 
pockets  of  the  American  worker  by  raising  the 
minimum  wage. 
I  yield  back  the  balance  of  my  time. 
Mr.  STOKES.  Mr.  Speaker,  1  rise  in  strong 
support  of  the  conference  report  to  H.R.  3448, 
the  Small  Business  Job  Protection/Minimum 
Wage  increase  Ad.  After  months  of  staunch 
oppositton  from  our  Republican  leadership,  I 
am  pleased  that  my  colleagues  on  the  other 
skie  are  finally  able  to  join  in  support  of  a  min- 
imum wage  increase. 

At  a  time  when  wage  inequality  has  wkJ- 
ened  dramatically  in  the  United  States,  this 
piece  of  legislation  would  give  over  21  million 
hard-working  Americans  a  well-deserved  wage 
increase.  In  addition,  a  higher  minimum  wage 
will  serve  to  benefit  families  with  the  least  in- 
come, those  families  which  have  been  the  tar- 
get of  many  of  this  Republican  led  Congress" 
pemicious  legislative  efforts— k>w-income  arnj 
lower  middle  dass  families. 

Mr.  Speaker,  research  has  demonstt-ated 
that  at  least  10  million  Americans  working  at 
minimum  wage  would  take  home  an  additional 
31,800  a  year  when  this  legislation  becomes 
law.  There  can  be  no  doubt  that  this  modest 
increase  in  the  minimum  wage  will  make  a 
substantial  difference  for  thousands  of  mini- 
mum wage  earners  in  my  distrwt  in  addition  to 
millions  of  other  workers  across  the  Nation 
wtK),  despite  working  hard  every  day,  still  find 
themselves  in  the  midst  of  poverty. 

According  to  the  Department  of  Health  and 
Human  Services,  with  this  90  cent  wage  in- 
crease, as  many  as  300,000  families  coukJ  be 
lifted  above  the  poverty  line,  induding  more 
than  100,000  children. 

Mr.  Speaker,  in  my  congressional  district,  22 
percent  of  my  constituents  live  below  the  pov- 
erty line.  There  is  no  doubt  in  my  mind  that 
our  Government  must  do  all  that  it  can  to  pro- 
vide wage  equity  for  the  thousands  of  working 


families  who  work  hard  but  most  still  live  in 
poverty. 

It's  been  5  long  years  since  America's  mini- 
mum wage  workers  got  a  raise.  The  proposed 
minimum  wage  is  a  logical  step  in  our  efforts 
to  enable  families  to  be  productive  and  self- 
supporting. 

Mr.  Speaker,  H.R.  3448  is  an  historic  effort 
toward  economic  justice.  1  urge  my  colleagues 
to  support  this  vital  legislatton. 

Mr.  BENTSEN.  Mr.  Speaker,  1  rise  in  sup- 
port of  H.R.  3448.  the  Small  Business  Job 
Protection  Ad  of  1996.  and  in  strong  support 
for  America's  working  families  who  are  finally 
getting  the  raise  they  deserve. 

Increasing  the  minimum  wage  will  help  er>- 
sure  that  holding  a  job  pays  more  than  being 
on  welfare  and  it  will  help  lower-income  fami- 
lies stiuggling  to  make  ends  meet,  it  puts  our 
values  of  worit,  family,  and  responsibility 
ahead  of  partisan  gain  or  bottom  line  account- 
ing. This  increase  will  restore  not  just  the  pur- 
chasing power  that  has  eroded  to  nearty  a  40 
year  tow,  but  the  self-esteem  and  pride  that 
can't  be  scored  by  the  CBO  or  OMB. 

Mr.  Speaker,  families  living  on  the  minimum 
wage  do  exist  and  a  living  wage  is  integral  for 
workers  to  provkJe  for  themselves  ar>d  their 
families  in  dignity.  These  are  not  families 
seeking  a  handout,  or  special  proviston  in  a 
nonrelated  tax  bill,  or  line  item  in  an  appropria- 
tton  bill.  What  they  are  seeking  is  the  oppor- 
tunity to  provkJe  for  themselves  and  this  Con- 
gress shouW  not  frustiate  their  determination 
to  pursue  this  better,  dignified  life. 

Mr.  Speaker,  we  may  disagree  on  a  number 
of  social  economic  theones.  However,  this  dis- 
agreement cannot  overshadow  the  pressing 
concern  that  families  of  goodwill  are  entitled  to 
pursue  a  living  wage. 

I  also  support  the  provisions  in  this  legisla- 
tion to  help  smaH  businesses  provide  retire- 
ment security  for  their  workers  and  their  fami- 
lies. While  there  are  a  number  of  measures 
not  induded  in  this  legislation  that  should  have 
been,  I  strongly  support  the  SIMPLE  plan  and 
the  increase  in  the  contributton  to  an  IndivkJual 
Retirement  account  for  nonworking  spouses. 
These  provistons  will  allow  more  families  to 
save  for  their  retirement  and  not  penalize  par- 
ents who  choose  to  stay  home  and  raise  their 
children. 

However,  I  am  disappointed  that  we  didnt 
do  more  to  help  families  provkJe  for  their  re- 
tirement. This  conference  agreement  shouW 
have  further  expanded  IRA  eligibility  and  al- 
towed  penalty-free  withdrawals  from  an  IRA 
for  a  first  home  purchase,  tuitkxi,  major  medi- 
cal expenses,  or  during  tong-term  unemptoy- 
ment,  but  doesnt.  That  being  said,  I  do  sup- 
port this  conference  report  and  pledge  to  pur- 
sue these  changes  in  future  legislatton. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker.  1 
rise  today  in  strorig  support  of  the  conference 
report  for  H.R.  3448,  ttie  Small  Business  Job 
Protfiction  Act 

Mr.  Chainnan.  I  voted  against  the  original 
House  bill  which  inaeased  the  minimum  wage 
by  90  cents  because  I  firmly  believe  that  tos- 
ing  one  American's  job  is  not  worth  90  cents. 
Statistics  prove  tiiat  eight  of  the  last  nine  in- 
creases in  the  minimum  wage  have  resulted  in 
either  a  loss  of  jobs  or  an  increase  in  the  infla- 
tion rate.  In  fad.  Prestoent  Clinton  said  that 
raising  the  minimum  wage  is  not  the  way  to 
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improve  the  economic  well-being  of  the  lower 
dass.  I  believed  that  we  must  include  tax  re- 
forms for  small  business.  Unfortunately,  the 
House  chose  not  to  combine  the  minimum 
wage  bill  and  the  small  business  tax  reforms. 
The  Senate  bill  did  combine  the  two  initiatives. 
Had  the  Senate  bill  been  considered  in  the 
House,  I  would  have  unequivocally  voted  in 
favor  of  the  bill.  The  wage  increase  and  the 
small  business  tax  reforms  will  prevent  the 
loss  of  jobs  and  the  raising  of  product  pnces. 
Mr.  Chairman,  I  proudly  rise  in  support  of 
the  conference  report  Small  Business  Job  Pro- 
tdction  Act 

Mr.  SABO.  Mr.  Speaker,  today  is  a  great 
day  for  American  workers  who  will  get  a  pay 
raise  on  October  1  because  the  Republican 
majority  finally  allowed  a  vote  to  increase  the 
minimum  wage.  While  S.90  an  hour  is  not  a 
total  solution  to  the  growing  income  gap  that 
plagues  our  society,  it  will  make  a  big  dif- 
ference to  the  12  million  workers  wfTO  will  re- 
ceive this  boost  in  pay. 

Amencan  working  families  have  been  forced 
to  sit  on  the  sideline  while  congressional  lead- 
ers went  through  legislatrve  maneuvers,  made 
empty  promises,  and  generally  used  dilatory 
tactics.  By  refusing  to  take  action  on  the  mini- 
mum wage  sooner,  Republicans  have  cost 
American  workers  S5.6  billion  in  tost  wages. 
Had  the  increase  taken  place  when  it  was  first 
proposed  in  this  Congress,  it  would  have  paid 
for  3'/^  months  of  groceries,  6  months  of 
health  care,  or  2  months  of  housing.  Today, 
however,  the  majority  realized  they  couW  no 
tonger  stall  and  the  minimum  wage  will  in- 
crease from  a  level  that  left  it  at  a  40-year  low 
in  purchasing  power. 

For  many  years,  I  have  been  speaking 
about  the  growing  income  gap  in  America. 
Several  months  ago,  due  in  large  part  to  the 
Republican  Presidential  race,  this  issue  finally 
catapulted  to  the  forefront  of  the  Nation's  con- 
sctousness.  In  fact,  it  has  been  hard  to  open 
a  newspaper  op-ed  page  or  turn  on  a  tele- 
viston  news  program  without  hearing  some- 
thing about  declining  wori<er  wages,  inaeased 
layoffs,  and  increasing  corporate  profits  and 
CEO  pay. 

Thanks  in  part  to  the  deficit  reduction  meas- 
ures we  passed  in  1993,  the  American  econ- 
omy today  is  in  good  shape.  We  enjoy  strong 
growth  combined  with  tow  unemployment  and 
low  inflation.  The  stock  market  has  reached 
record  highs,  as  have  profits  of  many  Amer- 
ican companies.  This  should  have  all  seemed 
like  good  news  for  the  average  Amerwan  fam- 
ily; for,  in  the  past.  Americans  at  all  income 
levels  shared  in  our  Natton's  prosperity.  How- 
ever, in  recent  years  while  we  have  seen 
stock  prices  and  corporate  profits  rise,  the  in- 
comes of  most  middle-class  American  families 
have  stagnated  or  dropped. 

If  stagnating  wages  were  the  only  problem 
that  working  Americans  had  to  face,  things 
might  not  be  so  bad.  But.  in  recent  years  our 
Nation  has  also  seen  unprecedented  worker 
layoffs  in  corporate  America.  Of  course,  it  is 
understandable  that  such  upheavals  may 
occur  as  our  economy  beconr>es  rr>ore  tech- 
nology-tMsed  and  integrated  into  global  mar- 
kets. What  is  difficult  to  understand,  however, 
are  the  tt-emendous  bonuses  and  pay  in- 
aeases  enjoyed  by  the  very  CEO's  who  lay 
off  thousands  of  workers. 


The  United  States  has  prided  itself  on  being 
a  nation  of  the  middle  class — one  in  which  if 
you  wori<  hard  and  follow  the  rules,  you  can 
expect  to  do  well  enough  to  support  yourself 
and  your  family.  Alarmingly,  this  is  no  longer 
true  for  an  increasing  number  of  Americans. 

In  the  decades  following  Workj  War  II.  all 
American  wroriters  shared  in  the  Natton's  pros- 
perity. Over  the  past  20  years,  however,  only 
high-income  Americans  have  moved  ahead 
economically.  Between  1977  and  1990,  for  in- 
stance, the  average  after-tax  income  of  the 
wealthiest  1  percent  of  our  population  in- 
creased by  67  percent,  after  adjusting  lor  infla- 
tton.  During  this  same  period,  the  average 
after-tax  income  of  the  bottom  fifth  decreased 
by  neariy  27  percent. 

This  is  not  a  problem  that  affects  only  the 
poor.  Every  year,  thousands  of  Americans  are 
laid  off  from  well-paying  middle-class  jobs,  to 
be  left  with  a  chotoe  between  a  new  job  that 
pays  less  or  the  unemployment  line.  Cleariy, 
this  trend  cannot  continue. 

America's  level  of  income  inequality  is  al- 
ready higher  than  that  of  any  mdustnalized  na- 
tton.  Our  middle  class  is  evaporating,  and  we 
are  well  on  the  road  to  becoming  a  Nation  di- 
vided between  a  few  very  nch  and  many  who 
simply  struggle  to  get  by.  None  of  us,  in  the 
works  of  Labor  Secretary  Robert  Reich,  will 
"want  to  live  in  a  society  sharply  divkJed  be- 
tween winners  and  losers." 

The  widening  income  gap  lays  before  us  the 
question  of  what  kind  of  country  we  want  to 
be:  One  sharply  divided  between  the  rich  and 
poor,  or  one  in  which  all  citizens  can  benefit 
from  a  strong  economy.  I  believe  that  our 
choice  is  dear.  Amertoa  has  always  been  the 
land  of  opportunity.  We  should  work  together 
for  polides  that  do  not  favor  any  income 
group,  but  enable  all  Americans  to  share  in 
our  Nation's  strength  and  prosperity. 

Today  we  take  a  small  step  in  the  right  di- 
rection for  Ox)se  at  the  very  bottom  of  the  in- 
come ladder  by  passing  this  increase  to  our 
Nation's  minimum  wage.  The  bill  increases  the 
Federal  minimum  wage  from  its  cun'ent  S4.25 
an  hour  to  S5.15  per  hour.  I  applaud  this  ac- 
tion and  the  victory  for  Amencan  workers. 

The  Amencan  people  should  feel  good 
today  because  they  forced  NEwrr  Gingrich 
and  the  Republican  leadership  to  sit  up,  listen, 
and  ad.  The  public  said  that  America  needs  a 
raise,  and  on  October  1.  milltons  of  working 
Americans  will  get  that  raise  and  find  it  just  a 
little  easier  to  provide  for  their  families. 

Mr.  BLUMENAUER.  Mr.  Speaker,  provkling 
for  their  families  is  a  daily  struggle  for  the 
working  poor.  Basics  like  food,  shelter  and 
healthcare  are  out  of  reach  for  too  many  full- 
time  emptoyees  and  their  children. 

Congress,  so  far,  has  not  chosen  to  improve 
upon  this  sad  situation.  What  we  have  seen  is 
welfare  reform  which  threatens  the  little  assist- 
ance available  for  those  with  low-paying  jobs. 
I  fear,  Mr.  Speaker,  that  poverty  may  continue 
to  be  the  reward  many  receive  for  tiieir  work. 
There  are  solutions  to  these  probtems — the 
proposed  minimum  wage  increase  beir»g  the 
most  obvious.  This  simple  ad  will  do  more  to 
create  self-si  liaency  than  any  government 
program  or  bi  eaucracy.  I  am  pleased  to  be  a 
part  of  this  tor  g  overdue  adjustment. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  I  am 
very  pleased  to  nse  in  support  of  H.R.  3448, 


a  bill  to  increase  the  minimum  wage  and  pro- 
vide various  tax  incentives. 

After  a  long,  hard  battle,  we  can  be  proud 
of  passing  a  bill  that  will  produce  real  results 
for  12  million  working  Americans. 

This  increase  will  pay  for  an  extra  3'/4 
months  of  groceries,  6  months  of  health  care, 
4'/i  months  of  utility  bills,  or  2  months  of  hous- 
ing. America's  working  families  are  finally  get- 
ting the  raise  that  ttiey  deserve. 

This  bill,  like  the  health  insurance  reform  bill 
that  was  passed  yesterday,  isn't  an  "inside  the 
Beltway"  issue  like  some  in  the  Republtoan 
leadership  have  claimed.  It's  common-sense, 
pro-family  legislation  that  many  of  us  in  Con- 
gress have  been  championing  from  the  begin- 
ning. 

In  addition  to  the  minimum  wage  increase, 
this  bill  also  contains  some  important  tax  pro- 
visions for  Americans  and  small  businesses. 

The  conference  agreement  includes  a  pen- 
sion provision  to  altow  spouses  who  do  not 
work  outside  the  home  to  contribute  32,000 
annually  to  an  IRA.  Now  couples  living  on  one 
income  can  save  the  same  amount  as  two-in- 
come couples.  Not  only  does  this  provision 
encourage  saving  for  thousands  of  households 
aaoss  the  country,  it  reinforces  a  feeling  that 
we  have  started  to  tose:  staying  at  home  to 
raise  a  family  is  one  of  the  most  important 
jobs  in  America.  It  is  a  full-time  job  which 
shouW  be  rewarded  with  the  opportunity  to 
save  for  the  future. 

Atong  the  same  family-strengthening  lines, 
H.R.  3448  indudes  a  tax  credit  up  to  S5,000 
for  parents  who  adopt  children.  Also  induded 
is  a  86,000  credit  for  parents  who  adopt  chil- 
dren virith  special  needs.  This  provision  is  a 
powerful  one.  It  encourages  the  union  of  cou- 
ples who  long  to  be  parents  with  children  who 
might  not  othenwise  betong  to  a  loving  family. 
Finally,  white  reinlorcing  our  nation's  family 
structure,  H.R.  3448  also  strengthens  our  Na- 
tton's economic  structure  by  extending  the  re- 
search and  devetopment  [R&Dl  tax  credit. 
Federal  support  for  R&D  is  the  quintessential 
investinent  in  our  Nation's  future.  R&D  is  re- 
sponsible for  approximately  one-half  of  the 
produdivity  in  the  Nation's  economy  and  is  the 
single  most  important  source  of  long-term  eco- 
nomic growth. 

In  my  home  State  of  California,  R&D  has 
been  parttoularly  important  to  the  growth  of  the 
State's  economy.  California  received  about 
S722  millton  in  energy  R&D  funding  in  1995. 
We  are  heavily  involved  m  programs  like  en- 
ergy conservation  research  and  research  on 
fuston  energy  devetopment.  These  programs 
wouto  have  suffered  severe  setisacks  under 
the  original  bill  the  house  passed  in  May.  For- 
tunately, an  extenston  of  the  R&D  tax  credit  is 
induded  in  the  bill  before  us  today. 

All  of  these  measures  will  stiengthen  the 
economic  foundations  of  our  families  and  will 
allow  them  to  invest  in  themselves  and  their 
futures.  I  urge  my  colleagues  to  support  the 
conference  agreement  for  H.R.  3448. 

Mr.  COSTELLO.  Mr.  Speaker,  1  rise  in 
strong  support  of  an  increase  in  the  minimum 
wage.  The  90-cent  inaease  that  s  being  con- 
sidered today  by  the  House  of  Representa- 
i/es  will  t>egin  to  address  th<  erosion  in 
American  workers'  purchasing  pswer.  If  the 
minimum  wage  is  not  increased,  it  will  fall  to 
its  towest  level  in  40  years. 


Mr.  Speaker,  this  is  essential  legislatton  that 
diredly  impacts  millions  of  American  workers. 
Over  500,000  of  these  workers  are  in  Illinois. 
Because  the  majority  of  American  workers 
virtio  are  paid  the  minimum  wage  are  over  20 
years  oW,  the  inaease  will  aid  these  workers 
in  supporting  themselves  and  their  families.  As 
we  encourage  people  to  find  jobs  instead  of 
relying  on  public  welfare,  we  must  work  to  en- 
sure that  the  minimum  wage  is  a  living  wage. 
Receiving  a  living  wage  makes  wori<ers  more 
productive  for  sodety  and  more  willing  to 
wortc.  As  a  result  of  the  redudion  in  tumover, 
the  employer's  costs  of  recruiting  and  retiain- 
ing  are  lower. 

Raising  the  minimum  wage  is  expected  to 
immediately  lift  it  300,000  families  out  of  pov- 
erty. My  colleagues  who  charge  that  a  90-cent 
increase  is  nominal  and  unnecessary  probably 
are  not  aware  that  a  90-cent  increase  in  the 
minimum  wage  could  pay  for  seven  months  of 
groceries,  rent  or  mortgage  payments  for  4 
months,  or  a  full  year  of  health  costs.  These 
are  real  expenses  that  working  people  have 
and  that  can  be  addressed  by  a  minimum 
wage  increase. 

Many  of  my  colleagues  also  charge  that  the 
minimum  wage  increase  will  result  in  tost  jobs. 
However,  many  economists  dispute  this  claim. 
In  addition,  according  to  the  Bureau  of  Labor 
Statistics,  10  million  jobs  have  been  created 
since  the  last  inaease  in  the  minimum  wage. 
These  are  among  the  reasons  why  I  strong- 
ly support  a  90<ent  inaease  in  the  minimum 
wage  and  urge  my  colleagues  to  join  me  in 
voting  for  the  inaease. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report  on 
H.R.  3448,  the  Small  Business  Job  Protedion 
Act.  I  commend  the  members  of  the  Con- 
ference Committee  for  their  diligence  in  send- 
ing to  the  House  ftoor  a  bill  that  will  provide 
tax  relief  for  small  businesses,  equal  individual 
retirement  account  [IRA]  treatment  for  spouses 
who  work  at  home,  and  will  raise  the  minimum 
wage  for  our  Nation's  workers. 

I  have  tong  supported  a  so-called  Home- 
maker  IRA,  which  is  part  of  the  Women's  Eco- 
nomk:  Equity  Ad  (H.R.  3857)  which  I  inft-o- 
duced  last  morrth  in  my  role  as  co<:hair  of  the 
Congressional  Caucus  for  Women's  Issues. 
Current  law  penalizes  one-income  families  by 
limiting  the  tax  deduction  that  spouses  who 
work  at  home  can  take  for  money  put  aside 
for  retirement.  Presentiy,  spouses  who  stay  at 
home  to  raise  chikjren  or  to  take  care  of  an  el- 
deriy  parent  can  only  save  $250  above  the 
32,000  altowed  for  the  spouse  who  works  out- 
skJe  of  the  home. 

Women  face  a  number  of  barriers  when  it 
comes  to  saving  for  their  retirement.  They  live 
longer,  earn  less  than  their  male  counterparts, 
and  receive  less  from  Sodal  Security.  The 
spousal  IRA,  induded  in  this  bill,  will  go  a  long 
way  toward  helping  American  women  during 
their  retirement  years. 

This  conference  report  also  extends,  until 
June  30  of  this  year,  the  tax  excluston  for 
graduate  level  education  assistance  provided 
by  an  emptoyer.  I  have  supported,  since  com- 
ing to  Congress,  legislation  that  would  restore 
and  make  permanent  the  exdusion  from  gross 
income  of  employer-provtoed  educatton  assist- 
ance. This  partnership  betiween  employer  and 
employee  f»as  enabled  milltons  of  Americans 


to  upgrade  their  work  skills  in  order  to  improve 
their  produdivity  and  better  support  them- 
selves and  their  families. 

1  am  also  pleased  that  the  adoptton  tax 
aedit  is  part  of  this  package.  The  proviston  is 
similar  to  the  tax  aedit  approved  in  the  Adop- 
tion Promotion  and  Stability  Act,  which  passed 
the  House  in  May,  and  whtoh  1  strongly  sup- 
port. The  conference  report  altows  individuals 
with  adjusted  gross  incomes  betow  a  certain 
level  to  dedud,  over  5  years,  up  to  35,000  per 
eligibte  child— 36,000  for  the  adoption  of  hard- 
to-place  chiWren — ^from  their  income  tax  liabil- 
ity. This  adoptton  tax  aedit  will  help  ease  the 
expenses  of  adoption,  altowing  more  families 

to  adopt. 

Recently,  1  introduced  a  resolution  regarding 
tuition  prepayment  plans  by  States  to  allow 
families  to  save  for  their  chitoren's  college 
education  at  a  fixed  rate.  I  am  very  pleased 
that  this  conference  report  indudes  an  amend- 
ment which  would  prohibit  the  Internal  Reve- 
nue Service  from  taxing  State-sponsored  pre- 
paid college  tuition  plans  until  the  funds  are 
distributed.  These  State-sponsored  plans  have 
altowed  more  than  500,000  American  families 
to  save  years  irv  advance  for  their  chitoren's 
college  tuition.  The  proviston  regarding  pre- 
pato  tuition  plans  will  make  it  possible  for 
more  States  to  adopt  similar  programs,  afford- 
ing more  families  the  opportunity  to  save  for 
their  chitoren's  education. 

From  raising  the  minimum  wage  to  providing 
tax  relief  for  small  businesses,  this  conference 
report  is  an  example  of  bipartisan  cooperatton 
for  the  benefit  of  all  Americans.  Again,  I  com- 
mend the  conferees,  and  I  urge  my  colleagues 
to  support  this  fine  legislative  effort  to  promote 
economic  prosperity. 

Mr.  CAMP.  Mr.  Speaker,  I  rise  to  sttongty 
support  H.R.  3448,  the  Small  Business  Job 
Protection  Ad  and  congratulate  and  thank  the 
chairman  of  the  Ways  and  Means  Committee, 
Mr.  Archer,  for  his  leadership  and  success  in 

this  matter. 

I  am  very  pleased  that  the  bill  indudes  the 
Tax  Faimess  for  Agriculture  Ad  which  I  spon- 
sored with  bipartisan  support  from  many  of  our 
colleagues.  The  Tax  Faimess  for  Agriculture 
Ad  will  help  State  and  county  farm  bureaus 
aaoss  the  country  continue  to  sen/e  the  farm 
families  which  are  their  members. 

I  am  particularly  pleased  that  the  conferees 
agreed  with  the  Senate  to  make  this  proposal 
effective  for  taxable  years  beginning  after  De- 
cember 31,  1986,  and  to  provide  transitional 
relief  for  organizations  that  had  a  reasonable 
basis  for  not  treating  amounts  received  prior  to 
January  1,  1987,  as  unrelated  business  in- 
come. This  is  consistent  with,  and  an  improve- 
ment upon,  my  original  bill. 

For  these  purposes,  as  I  have  said  many 
times,  reasonable  basis  indudes  the  long- 
standing recognized  practice  by  agricultural 
and  horticultural  organizations  of  relying  upon 
the  1983  IRS  position  that  associate  member 
dues  are  not  taxable. 

With  the  passage  of  my  legislatton,  these 
unfortunate  controversies  should  be  put  to  an 
end  once  and  for  all.  Accordingly.  I  thank  the 
many  Members  of  this  and  the  other  body  who 
have  supported  me  in  this  important  effort. 

Mr.  CRANE.  Mr.  Speaker,  today  I  regret  that 
I  must  speak  in  opposition  to  H.R.  3448,  the 
Small  Business  Job  Protedion  Ad.  Despite 


the  fad  that  as  one  of  the  conferees  on  this 
bill  I  worked  to  incorporate,  and  support,  many 
of  the  tax  provistons  contained  in  the  legisla- 
tton, and  despite  the  fad  that  as  chairman  of 
tiie  Trade  Subcommittee  I  support  a  key  ti^de 
provision  contained  in  the  bill,  I  must  oppose 
this  t>ill  because  of  the  minimum-wage  in- 
aease it  contains. 

Inaeasing  the  minimum  wage  will  not  pro- 
ted  jobs  as  the  titie  of  this  legislation  implies, 
but  will  do  just  the  opposite— it  will  destroy 
jobs.  Although  I  do  not  intend  to  dwell  entirely 
on  this  issue  in  my  statement,  as  I  do  not  in- 
tend to  dwell  entirely  on  this  issue  in  my  state- 
ment as  I  do  want  to  discuss  the  tax  and 
trade  portion  of  the  bill  as  well,  I  do  want  to 
indude  in  the  Record  following  my  statement, 
the  testimony  from  someone  who  certainty 
knows  something  about  the  impad  of  the  mini- 
mum wage  on  a  business.  Herman  Cain, 
preskjent  of  Godfather's  Pizza  testified  before 
the  Joint  Economic  Committee  on  the  subjed 
of  a  minimum-wage  inaease,  and  I  must  say 
that  his  indteful  comments  are  indicative  of 
conversations  I  have  had  over  the  years  on 
this  subjed  with  economists  and  emptoyers.  I 
would  urge  my  colleagues  to  review  his  testi- 
mony because  he  makes  dear  that  this  feel 
good  legislation  is  for  people  with  blinders  or 
rose  cotored  glasses  who  do  not  care  to  ac- 
knowledge the  real  economic  consequences 
or  raising  the  minimum  wage. 

Supporters  of  the  minimum  wage,  while  they 
might  t>e  well  intentioned  and  might  receive  an 
award  from  the  media  establishment  lor  being 
politically  correct,  are  hurting  the  very  people 
they  purport  to  help— the  young,  poor,  un- 
skilled individual  who  wants  to  work.  Raising 
the  minimum  wage  raises  the  costs  for  busi- 
nesses ttiat  operate  on  a  thin  margin — such 
as  those  in  the  food  industiy— and  leaves 
them  with  the  chotoe  of  marginally  raising 
prices  in  a  highly  competitive  sector  of  our 
economy  or  cutting  costs — i.e.  jobs.  All  too 
many  companies  must  choose  tfie  later,  and 
estimates  I  have  seen  indtoate  that  this  mini- 
mum-wage irxyease  will  cost  Americans 
200,000  jobs.  So  how  does  inaeasing  ttie 
minimum  wage  help  ttie  young,  poor  unskiled 
worker?  Good  question. 

WhHe  I  oppose  the  minimum-wage  inaease, 
as  vice  chaimian  of  the  Ways  and  Means 
Committee  and  as  one  of  five  House  con- 
ferees on  the  tax  portion  of  this  bill,  I  wouto  be 
remiss  if  I  did  not  comment  on  the  tax  provi- 
sion of  H.R.  3448.  The  tax  provistons  of  the 
bill,  for  the  most  part,  will  make  a  positive  eco- 
nomy contribution  and  will  hopefully  Wunt,  to 
some  degree,  ttie  negative  impad  of  the  mini- 
mum wage.  White  this  is  by  no  means  an  all 
indusive  list,  some  of  the  highlights  of  the  bill 
indude  the  expanston  of  the  expensing  provi- 
sions for  small  businesses,  the  package  of  S 
corporation  reforms,  pension  simpliftoation 
items  induding  crittoal  spousal  IRA  provisions, 
ttie  emptoyer  provtoed  educational  assistance 
exdusion,  the  extenston  of  the  research  ar>d 
experimentation  aedit,  the  darifkation  of 
woricer  classification  language  relating  to  inde- 
pendent contradors,  and  the  6-month  delay  of 
the  IRS'  electric  payment  system.  Also  irv 
duded  in  the  bill  was  an  adoption  aedit  whtoh 
had  passed  the  House  of  Representatives  by 
a  substantial  margin  eariier.  As  I  indtoated, 
there  are  many  otiier  positive  tax  proposals 
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contained  in  this  legislation  too  numerous  to 
mention  here.  If  signed  Into  law,  these  provi- 
sions will  help  blunt  to  some  degree  the  nega- 
tive fallout  from  the  minimum-wage  increase. 

Although  the  overwhelming  number  of  tax 
provisions  in  the  bill  are  positive.  I  must  also 
express  my  concern,  as  I  did  when  the  bill  first 
passed  the  House,  with  regard  to  that  portion 
of  this  bill  which  would  phase  to  section  936 
of  the  Tax  Code  over  a  10-year  period.  Sec- 
tion 936  of  the  Tax  Code  provides  tax  incen- 
tives to  companies  that  locate  production  fa- 
cilities in  Puerto  Rico.  I  must  say  that  It  is 
most  likely  that  the  vast  majority  of  members 
in  this  House  do  not  fully  appreciate  the  nega- 
tive impact  that  eliminating  section  936  will 
have  with  regard  to  the  economic  vitality  of 
Puerto  Rico  and  what  the  decline  in  that  re- 
ganj  wiH  mean  to  our  Federal  budget  in  the 
long  run. 

Having  served  on  the  committee  with  juris- 
diction over  this  issue  for  the  past  20  years, 
the  Ways  and  Means  Committee,  I  can  un- 
equivocally state  that  section  936  has  been 
one  of  the  most  successful  provisions  in  our 
entire  Tax  Code.  Section  936  has  spurred 
economic  development  in  Puerto  Rico  which 
has  in  turn  created  thousands  of  jobs — Amer- 
ican jobs— dramatically  reducing  the  unem- 
ployment rate  in  Puerto  Rico.  Sadly,  all  too 
many  people  view  Puerto  Rico  as  a  foreign 
country  rather  than  as  the  American  territory 
that  it  is.  Jobs  aeated  in  Puerto  Rico  are  U.S. 
jobs.  Moreover  contrary  to  wtiat  many  critics 
contend,  the  majority  of  jobs  aeated  in  Puerto 
Rico  through  section  936  would  not  have  been 
aeated  on  the  mainland  absent  section  936. 
The  production  facilities  in  Puerto  Rico  would 
likely  have  been  located  in  a  foreign  country  If 
not  in  Puerto  Rioo.  In  short,  dom  expect  a 
wave  of  new  production  faalities  opening  on 
the  mainland  United  States  because  section 
936  is  being  phased  out. 

By  removing  this  incentive  for  companies  to 
locate  in  Puerto  Rico,  an  economic  vacuum 
will  be  created  which  I  do  not  see  being  tilled 
any  time  soon.  This  void  will  bring  on  in- 
aeased  unemployment,  and  hope  and  oppor- 
tunity, which  has  been  on  the  rise  over  the 
last  20  years  in  Puerto  Rico,  will  dedine 
steadily.  As  the  economy  declines  there  will 
be  an  increased  dependency— dependency  on 
Uncle  Sam  to  help  ttwse  that  no  longer  have 
jobs.  Just  wtiat  form  this  dependency  will  take, 
whether  it  be  statehood  or  some  other  ar- 
rangement, remains  to  be  seen,  but  mark  my 
words,  it  will  mean  greater  expenditures  by  the 
U.S.  Treasury.  So  I  would  say  to  those  that 
think  they  are  saving  taxpayers  dollars  when 
they  vote  to  eliminate  this  socalled  corporate 
wellare  in  the  Tax  Code,  that  you  can  either 
pay  now  by  encouraging  economic  growth  and 
opportunity,  or  you  can  pay  later  by  Increasing 
Federal  outlays  for  welfare  and  creating  a  de- 
pendency which  I  don't  think  the  Amencan  citi- 
zens— either  on  the  mainland  or  in  Puerto 
Rico— will  appreciate.  It  is  my  urgent  hope  that 
the  Ways  and  Means  Committee  will  revisit 
this  issue  at  a  later  date — and  sooner  rather 
than  later. 

Having  discussed  the  minimum-wage  provi- 
skMis  and  the  tax  provisions.  I  must  finally 
comment  op  the  kjne  trade  provision  con- 
tained in  H.R.  3448.  As  chairman  of  the  Trade 
Subcommittee,  I  am  very  pleased  to  report 


that  this  conference  report  extends  the  Gener- 
alized System  of  Preferences  [GSP]  Program 
through  May  31,  1997.  The  extenskm  of  GSP 
Is  critkal  to  our  free  trade  efforts,  and  I  have 
included  a  more  detailed  and  separate  state- 
ment on  this  subject  later  in  the  RECORD. 

Mr.  Chalmian,  again  I  would  say  that  I  am 
disappointed  with  the  minimum-wage  portion 
of  this  bill.  And  while  I  am  extremely  pleased 
with  the  extension  of  GSP  and  the  long  over- 
due tax  provisions  contained  therein,  I  must 
still  oppose  this  bill  because  of  the  toss  of  jobs 
that  will  result  from  the  minimum  wage  provi- 
sion. 
[From  the  American  Enterprise.  July'Aug. 
1996] 
Bad  Solution  for  the  Wrong  Problem- 
How  Forcing  up  the  minimum  Wage  Hitrts 
Those  who  need  Help  most 
My  name  Is  Herman  Cain.  I  am  President 
of  Godfathers  Pizza.  Inc..  a  525-unlt  pizza 
restaurant  chain  headquartered  In  Omaha. 
Nebraska.  I  am  also  President  of  the  Na- 
tional Restaurant  Association. 

There  are  nearly  740.000  food  service  units 
in  this  country.  Including  everything:  from 
fast-food  chains  to  flne-dlnlng  restaurants. 
We  are  an  Industry  dominated  by  small  busi- 
nesses, and  we  employ  a  diverse  workforce  of 
over  nine  million  people.  Our  employees  are 
white.  African-American,  Hispanic-Amer- 
ican. Asian-American,  and  more.  We  expect 
to  employ  12.5  million  by  the  year  2005.  with 
the  fastest  prowth  coming  In  the  category  of 
food  service  managers.  More  than  30  percent 
of  Americans  under  age  35  had  their  first  job 
In  the  restaurant  industry.  Restaurants  offer 
an  Important  l)oost  into  the  Job  market  for 
millions,  as  well  as  a  clearly  defined  career 
path  for  those  willing  to  work  hard  and  stay 
in  the  business. 

There  are  numerous  reasons  why  I  firmly 
believe  a  minimum-wage  increase  Is  attack- 
ing the  wrong  problem.  Allow  me  to  list  the 
three  reasons  I  believe  to  be  most  Important. 
First,  mandated  wage  increases  reduce 
entry-level  Job  opportunities. 

A  few  weeks  ago.  a  colleague  In  Oregon 
told  me  about  a  homeless  17-year-old  he 
hired  in  the  mid-1980s.  He  gave  the  teenager 
a  Job  chopping  lettuce,  develnlng  shrimp, 
and  sweeping  floors.  That  17-year-old  has 
worked  his  way  up:  He's  now  the  executive 
chef  at  the  restaurant.  But  the  Job  that 
brought  him  Into  the  business  no  longer  ex- 
ists. When  Oregon  raised  its  minimum  wage 
a  few  years  ago  and  the  restaurant  owner 
looked  for  ways  to  cut  costs,  this  Job  was  one 
of  the  first  to  go.  Now.  my  colleague  buys 
lettuce  already  chopped  from  a  nearby  auto- 
mated facility. 

It's  a  good  example  of  the  split  personality 
of  the  minimum  wage.  When  you  make  It 
more  expensive  to  hire  people  who  lack  basic 
work  skills  and  experience,  you  risk  shutting 
them  out  of  the  workforce. 

My  second  point:  A  minimum-wage  In- 
crease Jeopardizes  existing  jol)S  by  threaten- 
ing businesses  that  may  be  marginally  prof- 
itable. In  my  case,  for  example.  Godfather's 
Pizza.  Inc..  has  nearly  150  company  owned 
and  operated  units,  aiid  a  few  of  them  are  ei- 
ther njarglnally  profitable  or  not  profitable 
at  all.  If  you  raise  costs  for  the  many  thou- 
sands of  enterprises  like  these,  you  risk 
shutting  their  doors  permanently. 

When  you're  running  a  restaur  -t  that's 
on  the  edge,  you're  scrutinizing  ev  ••■  penny. 
Can  ninety  cents  an  hour  put  me  nder?  It 
could.  Maybe  not  by  Itself— but  wnen  laljor 
accounts  for  at>out  30  percent  of  my  ex- 
penses, second  only  to  my  food  costs,  a  man- 


dated wage  Increase  Is  one  more  factor  tip- 
ping the  balance.  A  mandated  wage  Increase 
triggers  wage  inflation  by  rippling  up 
through  the  entire  wage  spectrum  and  by 
causing  increases  in  pajrroU-related  expenses 
like  FICA  taxes. 

Some  people  would  say  "Just  raise  your 
prices."  It  doesn't  work  that  way.  In  a  com- 
petitive market,  that's  the  fastest  way  to 
drive  away  customers  with  limited  discre- 
tionary Income.  That  can  close  a  business 
fast. 

My  third  point:  A  minimum-wage  Increase 
is  an  Ineffective  way  to  raise  someone  out  of 
poverty.  Most  minimum-wage  earners  are 
part-time  workers  under  age  25— mostly 
first-time  workers,  students,  people  holding 
down  second  Jobs  or  supplementing  the  in- 
come of  their  household's  primary  earner.  In 
my  restaurants,  for  example,  nine  out  of  ten 
of  my  hourly  employees  choose  to  work  less 
than  35  hours  a  week— even  though  fulltlme 
work  is  available.  These  are  not  the  poor 
people  policymakers  most  want  to  help.  By 
shooting  wide  and  hoping  to  hit  the  right 
target,  you're  taking  a  gamble  with  harmful 
side  effects. 

The  best  way  to  lift  a  family  out  of  pov- 
erty is  to  get  people  Into  the  Job  market  and 
give  them  a  chance  to  acquire  skills.  I  think 
of  my  fither.  who  worked  three  Jol)s  until  he 
was  skilled  enough  to  cut  back  to  two  Jobs, 
and  who  kept  going  until  his  skills  were  good 
enough  that  he  could  support  us  on  one  hour- 
ly Job. 

There  are  other  dangers  with  a  minimum- 
wage  increase.  Like  the  fact  that  a  federal 
mandate  prescribes  the  same  wage  for  a 
mom-and-pop  restaurant  in  rural  Nebraska 
as  it  does  for  a  restaurant  located  In  a  high- 
cost-of-livlng  metro  area.  It's  not  a  good  idea 
to  try  to  overrule  the  laws  of  supply  and  de- 
mand that  do  a  pretty  good  Job  of  setting 
local  wages  according  to  the  specific  condi- 
tions of  specific  markets. 

Congress  has  recently  been  playing  close 
attention  to  the  state  and  local  officials- 
Democrats  and  Republicans  alike— who  say 
"enough  is  enough"  when  It  comes  to  pick- 
ing up  the  tab  for  unfunded  federal  man- 
dates. Please  give  businesses  the  same  hear- 
ing: An  Increase  in  the  minimum  wage  Is 
also  an  unfunded  federal  mandate.  Someone 
has  to  pay — and  it's  usually  the  entry-level 
employee. 

I  urge  you  to  look  deeper  for  solutions. 
Some  people  lack  the  skills  to  make  them 
competitive  for  entry-level  employment. 
This  Is  why  we  have  tax  credits  to  encourage 
businesses  to  hire  employees  who  typically 
have  a  hard  time  gaining  a  foothold  in  the 
Job  market.  This  Is  why  politicians  are  set- 
ting up  empowerment  zones  to  help  busi- 
nesses hire  in  impoverished  areas.  These  pro- 
grams rightly  recognize  that  some  workers 
may  be  overlooked  If  it  gets  too  expensive 
for  a  business  to  hire  them.  Congress  should 
be  looking  for  ways  to  encourage  people  to 
work,  and  businesses  to  hire,  instead  of  mak- 
ing It  more  expensive  for  employers  to  give 
the  low-skilled  a  Job. 

You're  getting  a  good  dose  of  Information 
lately  on  the  theories  behind  successful  wel- 
fare reform.  In  businesses  like  ours,  real  life 
crowds  out  theory.  While  our  main  expertise 
is  in  getting  out  good  meals  at  good  prices, 
as  entry-level  employers  we've  al^o  become 
fairly  expert  at  finding  ways  to  he  millions 
of  troubled  teens  and  troubled  adt  s  get  be- 
yond some  dauntlnp  Ijarrlers  to  er  oyment. 
We  see  that  real  -ntry-level  Jo  provide 
training  in  the  ■  andamentals—  lability 
and  teamwork,  to  n.ane  Just  two—  1  there- 
by field  long-term  social  payoffs  it  don't 
come  in  any  other  way. 


Right  now  we  have  more  than  four  million 
people  earning  the  minimum  wage  in  this 
country,  7Vi  million  unemployed  persons, 
and  nine  million  adults  receiving  welfare 
payments.  Tackle  the  right  problems  first. 
Focus  on  creating  more  Jobs,  not  on  raising 
the  cost  of  entry-level  employment  and 
eliminating  exisUng  Jobs.  A  minimum-wage 
Increase  doesn't  attack  the  right  problem.  I 
urge  you  to  reject  It. 

FACT  AND  fiction  ON  THE  MINIMUM  WAGE 

Minimum-wage  workers  are  the  most  vul- 
nerable Americans,  right?  Actually,  more 
adults  who  earn  the  minimum  wage  live  In 
families  with  over  $30,000  in  annual  Income 
than  live  in  families  making  under  $10,000. 
Over  all,  22  percent  of  minimum  wage  earn- 
ers are  poor.  The  majority  of  poor  Americans 
don't  work  at  all.  at  any  wage. 

Minimum-wage  work  is  undignified.  Fifty- 
five  percent  of  minimum-wage  workers  are 
youths  age  16-24.  Many  of  these  live  with 
their  parents.  Only  2  percent  of  workers  age 
25  or  older  are  paid  the  minimum  wage. 

You  can't  raise  a  family  on  the  minimum 
wage.  Few  have  to:  89  percent  of  all  workers 
now  making  less  than  the  proposed  mini- 
mum have  no  spouse  or  child  depending  on 
them  as  sole  breadwinner.  Of  these.  44  per- 
cent are  single  Individuals  living  with  their 
parents  or  other  family  member.  22  percent 
are  single  individuals  living  alone,  and  23 
percent  have  a  spouse  with  a  paying  Job. 

Minimum-wage  Jol»s  are  a  dead  end.  Sixty- 
three  percent  of  minimum-wage  workers 
earn  higher  wages  within  12  months.  Seventy 
percent  of  the  restaurant  managers  at 
McDonald's,  plus  a  majority  of  the  firm's 
middle  and  senior  management.  )}egan  in 
hourly  positions.  (This  includes  CEO  Ed 
Rensl.  who  started  at  85  cents  an  hour  in 
1965.) 

Sources:  U.S.  Bureau  of  Lat>or  StatlsUcs;  Employ- 
ment Policy  FoundaUon:  Wall  Street  Journal:  In- 
dustrial Relations  and  Labor  Review. 

Mr.  CRANE.  Mr.  Speaker,  as  chairman  of 
the  Trade  Subcommittee,  I  want  to  highlight 
ttiat  the  conference  report  on  H.R.  3448,  the 
Small  Business  Jobs  Protection  Act,  contains 
provisions  that  extend  the  Generalized  System 
of  Preferences  [GSP]  Program,  through  May 
31,  1997. 

The  GSP  Program  promotes  three  t>road 
policy  goals:  First,  to  help  maintain  U.S.  inter- 
national competitiveness  by  lowering  costs  tor 
U.S.  businesses,  as  well  as  lowering  prices  for 
American  consumers;  second,  to  foster  eco- 
nomk;  development  in  devek>p<ng  countries 
and  economies  in  transition  through  increased 
trade,  rather  than  foreign  aid;  and  third,  to  pro- 
mote U.S.  Trade  interests  by  encouraging 
beneficiaries  to  open  their  markets  and  comply 
more  fully  with  International  trading  rules. 

This  important  legislation  will  help  American 
businesses  across  the  country,  both  small  and 
large,  by  eliminating  unnecessary  tariffs  on 
certain  imported  products.  Extension  of  GSP 
will  expand  trade  and  prevent  job  tosses  in  a 
wide  variety  of  U.S.  industries  currently  suffer- 
ing increased  tariff  costs  as  a  result  of  the  ex- 
piration of  GSP. 

Reauthonzatlon  of  GSP,  in  this  difftoult 
budget  environment,  should  be  viewed  by  our 
trading  partners  as  indicative  of  our  continued 
commitment  to  the  expansion  of  international 
trade  and  economk:  opportunity.  H.R.  3448  is 
important  trade  legislatton,  which,  I  t)elieve, 
wnll  be  followed  next  year  by  an  extension  of 
fast-track  trade  negotiating  authority,  and  leg- 
islation to  expand  trade  with  Caribbean  Basin 
region. 


H.R.,  3448  makes  modest  reforms  and  tech- 
nical changes  to  trtle  V  of  the  Trade  Act  of 
1974.  which  are  intended  to  simplify  and  im- 
prove the  administratton  of  the  GSP  Program. 
For  example,  the  bill  recodifies  a  3-year  rule 
whereby  specific  products  may  only  be  consid- 
ered for  addition  to  the  GSP  Program  every 
third  year.  The  bill  wouW  exclude  high-income 
countries  fnsm  GSP,  and  would  have  the  ef- 
fect of  reducing  the  per  capita  gross-nattonal- 
product  [GNP]  limit  from  $11,800  to  38,600,  a 
number  which  would  be  indexed.  Beneficiary 
countries  that  exceed  the  per  capita  GNP  limit 
will  be  removed  form  the  GSP  Program. 

The  bill  wouW  reduce  the  competitive  need 
limit  [CNL]  in  the  expired  law  from  about  SI  08 
million  to  375  million,  to  be  increased  by  35 
million  annually,  but  would  retain  the  competi- 
tive need  waiver  authority.  Also,  a  beneficiary 
country  that  exceeds  the  CNL  on  a  particular 
product  would  lose  GSP  on  that  product. 
Under  certain  circumstances,  however,  the 
Presklent  couW  waive  the  CNL  and  restore 
the  product  to  GSP  status  for  that  country. 

The  bill  also  contains  new  authority,  which 
was  requested  by  the  Administration,  to  des- 
ignate any  article  from  a  least  developed  de- 
veloping country  [LDDC],  if  the  President  de- 
termines that  the  article  is  not  import-sensitive 
in  the  context  of  imports  from  LDDC's. 

Designed  to  promote  economy  devetop- 
ment  through  increased  trade,  rather  than  for- 
eign aid,  GSP  is  a  valuable  program,  both  for 
beneficiary  countries,  and  for  U.S.  busiriesses 
and  consumers.  I  urge  my  colleagues  to  sup- 
port its  inclusion  in  H.R.  3448. 

Mr.  RAMSTAD.  Mr.  Speaker,  1  rise  in  strong 
support  of  the  Small  Business  Job  Protection 
Act  and  to  discuss  a  related  issue  regarding 
the  tax  treatment  of  independent  contractors. 

The  Ways  and  Means  Oversight  Sub- 
committee, on  which  I  serve,  has  been  ag- 
gressively woridng  to  rationalize  the  tax  laws 
governing  independent  contractors.  As  we 
leamed  from  the  White  l-touse  Conference  on 
Small  Business  and  through  testimony  before 
the  subcommittee,  sound  rules  covering  em- 
ployee classification  are  sorely  needed.  I  com- 
mend Cfiairman  Archer  for  the  improvements 
in  the  bill  before  us,  as  they  are  an  important 
first  step  in  achieving  this  goal. 

I  do.  however,  want  to  speak  to  one  im- 
provement that  is  needed  to  ensure  the  proper 
balance  between  consumer  protectton  and  ap- 
propriate application  of  emptoyee  classification 
laws. 

I  was  pleased  to  see  that  in  the  recentiy 
issued  IRS  Worker  Oassification  Training 
Manual,  the  Servtoe  acknowledged  the  impor- 
tance of  balancing  competing  regulatory  de- 
mands— ^those  designed  for  consumer  protec- 
tton purposes  and  those  driven  by  tax  consid- 
erations. The  tiaining  manual  made  significant 
progress  by  stating  that  rules  imposed  by  a 
business  on  its  workers  in  order  to  comply 
with  Governmental  agency  requirements 
shouto  be  given  little  weight  in  determining  a 
worker's  status. 

Unfortunately,  the  manual  goes  on  to  state 
that  11  the  business  devetops  more  stringent 
guidelines  for  a  wort<er  in  addition  to  those  im- 
posad  by  a  third  pa.-ty,  more  weight  should  be 
given  to  these  instructions  in  determining 
whether  the  business  has  retained  a  right  to 
control  the  worker.  As  you  know,  the  amount 


of  conti-ol  exercised  over  a  worker  is  indicative 
of  that  employee's  status  with  respect  to 
classifying  workers  as  independent  contrac- 
tors. It  is  this  second  portion  of  the  rule  that 
could  unintentionally  compromise  consumer 
protection. 

For  example,  in  the  securities  industry,  the 
Securities  and  Exchange  Commission  [SEC], 
the  National  Assodatton  of  Securities  Dealers 
[NASD]  and  State  regulatory  agencies'  regula- 
ttons  are  broad  in  scope  and  require  securities 
dealers  to  exercise  significant  discretion  in 
their  implementation.  I  am  concemed  that  this 
ambiguity  may  force  businesses  to  comply 
with  only  the  most  minimal  standards  in  order 
to  avoid  potential  conflict  with  the  tax  laws.  It 
makes  no  sense  to  place  companies  ttwt  ex- 
ercise higher  standards  of  due  care  in  meeting 
their  regulatory  obligations  at  a  greater  tax  nsk 
than  more  lax  competitors.  I  do  not  t>elieve 
this  was  the  intention  of  Congress. 

I  urge  the  IRS  to  revise  its  gukJelines  so 
ttiat  no  weight  is  given  to  any  business  poli- 
cies or  procedures  that  are  reasonably  de- 
signed to  achieve  compliance  with  applicable 
laws  and  regulatiorw  of  Govemment  or  self- 
regulatory  organizations,  including  the  super- 
vision of  activities  of  workers  and  associated 
person  to  ensure  compliance  thereto. 

I  would  like  to  thank  both  Chairman  Archer 
and  Subcommittee  Chainwoman  Johnson  for 
their  leadership  in  this  area.  I  look  fomvard  to 
working  with  them  to  develop  rational  em- 
ptoyee classification  tax  mles  in  general,  and 
also  to  ensure  that  our  Nation's  complex  regu- 
latory laws  are  not  undermirwd  by  the  Tax 
Code. 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  in 
support  of  the  American  worker  and  in  strong 
support  of  raising  the  minimum  wage.  To  me. 
this  has  never  tteen  an  Issue  of  politics,  but 
rather  a  simple  issue  of  fairness.  Too  often 
Americans  are  working  tong  hours  and  even 
taking  second  jobs,  yet  they  feel  like  they  are 
mnning  in  place.  If  we  really  want  people  to 
move  fiT>m  welfare  to  work,  we  have  to  make 
work  worthwhile.  Amerkans  deserve  a  fair 
wage  for  a  hard  day's  work. 

Raising  tfw  minimum  wage  will  reward 
those  able  bodied  individuals  who  chose  work 
over  welfare  by  improving  their  quality  of  life. 
Ultimately,  that's  what  this  is  all  about.  Mr. 
Speaker,  people  want  to  support  tt>eir  families 
without  Govemment  help,  t>ut  we  have  to 
make  woric  worthwhile.  I  believe  one  way  to 
do  that  is  to  raise  the  minimum  wage.  It  just 
comes  down  to  bask;  fairness. 

Congress  has  not  raised  ttie  minimum  wage 
in  over  7  years.  In  comparison  to  other  wages, 
the  minimum  wage  is  now  at  a  40-year  tow.  I 
dont  think  that  is  fair.  I  believe  people  deserve 
a  fair  retum  on  a  hard  day's  labor.  My  record 
reflects  a  strong  commitment  to  working  peo- 
ple's issues  and  ttiat  is  why  I  joined  Jack 
QuiNN  and  21  other  Republicans  to  introduce 
legislation  to  increase  the  minimum  wage  back 
in  Arxil. 

rs  time  to  help  people  earn  more  and  keep 
more  of  wtiat  they  earn.  Raising  the  minimum 
wage  is  just  one  aspect  of  ttie  kind  of  eco- 
nomic growth  and  opportunity  package  this 
countiy  desperately  needs.  In  1  week  this  his- 
toric Congress  has  done  more  to  advar>ce  the 
agenda  of  wortdng  Americans  than  any  legis- 
lative sesston  in  recent  memory. 
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We  have  successfully  passed  comprehen- 
sive welfare  reform,  the  most  significant  health 
insurance  reform  legislation  in  a  generation, 
and  today  we  will  finally  give  low  wage  earn- 
ers a  much  needed  raise.  Mr.  Speaker,  the 
verdict's  out.  The  I04th  Congress  has  tseen  a 
champion  for  working  Americans.  This  Con- 
gress has  stood  up  for  fairness. 

Mr.  Speaker,  I  t)elieve  in  raising  the  mini- 
mum wage,  but  I  also  believe  that  we  have  an 
obligation  to  our  small  businesses  and  mom 
and  pop  shops  to  ease  the  Federal  tax  and 
regulatory  burden  placed  on  them.  True  small 
businesses  are  often  the  most  vulnerable  and 
have  extremely  high  rates  of  failure.  Today  we 
are  increasing  the  minimum  wage  and  provkJ- 
ing  necessary  tax  relief  to  our  small  busi- 
nesses. 

Mr.  Speaker,  I  am  proud  to  have  helped  in- 
troduce a  minimum  wage  increase  bill  and  I 
am  also  proud  to  have  cast  my  vote  for  the 
successful  tax  relief,  welfare  reform,  and  immi- 
gration reform  bills.  We  need  a  responsible 
and  fair  government  for  a  change,  arKl  this 
Congress  is  on  the  right  course. 

This  legislation  is  a  vkaory  for  low  wage 
earners,  a  victory  for  small  txjsiness.  and  a 
victory  for  the  American  people.  I  strongly 
urge  my  colleagues  to  support  the  conference 
report  on  H.R.  3448. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in  strong  op- 
position to  this  conference  report. 

While  this  legislatkjn  has  some  strong 
points — increased  expensing  and  pensk)n  sim- 
plification for  small  businesses— it  would  also 
impose  a  massive  unfunded  mandate  on 
American  businesses,  and  it  would  destroy 
Puerto  Rico's  enterpnse  zone  status. 

Both  are  grave  mistakes  with  real  corv 
sequences  for  real  people. 

The  minimum  wage  increase  will  kill 
600,000  jobs  for  low-skilled  workers.  These 
are  ttie  people  who  can  least  afford  to  lose 
their  jobs.  Without  work,  what  will  they  do? 

Phasing  out  section  936  and  immediately 
repealing  QPSII  would  have  a  devastating  im- 
pact on  the  economy  and  people  of  Puerto 
Rk». 

Today,  section  936  businesses  employ  one- 
third  of  Puerto  Rico's  entire  work  force.  They 
produce  40  percent  of  Puerto  Rkx>'s  annual 
economic  output.  They  are  responsible  for 
200,000  mainland  jobs. 

Section  936/QPSII  has  also  attracted  SI  5 
billion  in  additkxwl  capital  to  the  island — cap- 
ital that  woukj  othenwse  have  gone  else- 
wtiere. 

As  a  result,  rruire  entrepreneurs  can  start 
new  businesses,  more  consumers  can  buy 
household  appliances,  and  more  families  can 
purchase  homes. 

Mr.  Speaker,  lef  s  not  abandon  the  people 
of  Puerto  Rk».  Let's  not  cripple  our  Natkxi's 
job  creators  with  needless  unfunded  man- 
dates. 

Vote  for  opportunity.  Defeat  this  conference 
report 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I  rise  today 
in  support  of  the  conference  report. 

Legislatkxi  to  increase  the  minimum  wage  is 
long  over  due.  For  months.  Democrats  have 
been  caMng  for  a  raise  for  the  American  peo- 
ple, but  'that  wasn't  enough.  Even  when  85 
percent  of  the  American  people  voiced  their 
support  lor  an  increase,  that  wasn't  enough. 


I'm  glad  to  see  that  the  Republican  majority  is 
finally  starting  to  get  it. 

The  increase  in  the  minimum  wage  will  help 
to  lift  millions  of  Americans  out  of  poverty.  For 
years,  single  mothers  have  been  struggling  to 
feed  their  families  on  a  poverty  wage.  This 
takes  on  even  more  importance,  now  ttiat  this 
Congress  has  shredded  the  safety  net  of  wel- 
fare. We  must  make  work  pay.  and  make  the 
pay  a  living  wage. 

Although  I  support  this  conference  report,  I 
also  want  to  express  my  great  anger  over  the 
price  that  some  will  have  to  pay  for  the  adop- 
tk)n  of  this  legislation.  In  classic  Republican 
style,  they  give  a  helping  hand  to  the  needy 
while  using  the  other  hand  to  stab  someone  in 
the  back.  By  rerrroving  the  936  tax  wedit,  Re- 
publkans  are  taking  the  lifeforce  that  keeps 
Puerto  Rk:o  alive. 

I  urge  my  colleagues  to  support  the  con- 
ference report.  But  keep  in  mind  the  300,000 
U.S.  citizens  that  live  in  Puerto  Rico,  who  will 
not  gain  but  lose  under  this  legislation. 

Mrs.  THURMAN.  Mr.  Speaker,  t  rise  today 
to  support  the  conference  report  on  H.R.  3448 
I  am  partkajlarly  happy  about  a  provision  that 
protects  the  tax  exempt  status  of  State-spon- 
sored prepaid  tuition  programs,  whicn  mirrors, 
H.R.  3842,  legislation  that  I  introduced.  This 
provision  is  of  great  importance  to  wor1<ing 
parents  and  their  chiWren  aaoss  this  Natron. 
For  years,  parents  have  been  kxjking  for  a 
financially  sound  way  to  fund  their  chiklren's 
education.  In  this  era  of  continually  rising 
costs  and  reduced  Federal  aid,  that  desire  ap- 
pears even  more  unattainable.  In  response,  16 
States,  including  my  home  State  Ftorida,  have 
formed  innovative  partnerships  known  as  pre- 
pakj  college  tuition  programs.  In  fact.  Rep- 
resentative Ros-LEHTiNEN  and  I  worked  on  this 
issue  in  the  Fk>nda  State  Senate. 

Prepaid  tuiton  programs  allow  indivkJuals  to 
purchase  contracts  that  provide  for  the  cost  of 
college  tuitkjn  in  the  future,  kKking  in  today's 
tuition  rates.  As  a  result,  more  than  500,000 
mostly  middle-class  famihes  are  taking  part 
nationwide  in  these  programs. 

Eartier  this  year,  the  IRS  announced  its  in- 
tention to  tax  these  programs.  This  makes  no 
sense  t>ecause  the  contributors  of  this  fund 
have  no  access  to  it.  As  a  result,  I  introduced 
H.R.  3842,  which  would  clarity  that  prepakj  tui- 
tion programs  are  tax  exempt.  I  was  happy 
then  to  get  60  bipartisan  cosponsor  of  this  bill. 
But  I  am  even  happier  today  that  the  con- 
ferees included  this  valuable  and  meritorious 
provision  in  this  bill. 

Mr.  Chairman,  the  conference  reoort  on 
H.R.  3448  is  good  policy  because  it  guaran- 
tees American  workers  a  higher  wagt  and  a 
better  star)dard  of  living.  But  it  is  eve  t>etter 
policy  because  it  guarantees  that  a  go  num- 
ber of  our  children,  our  future  worker  would 
be  educated  and  not  have  to  struggle  'h  the 
notion  of  a  minimum  wage.  I  urge  col- 
leagues to  support  the  report. 

Mr.  NEAL  of  Massachusetts.  Mr.  c  iaker, 
today  we  are  voting  on  a  piece  of  le  elation 
that  is  kmg  overdue.  We  are  Increa  g  the 
minimum  virage  by  90  cents  over  2  ye  .  The 
value  of  the  minimum  wage  has  drop'  J  to  a 
40-year  low. 

Today,  by  increasir^g  'he  minimum  '•  ^e  w€ 
are  doing  something  ta  igible  for  the  a  }rican 
worker. 


Two  days  ago  on  this  floor  we  passed  a 
tough  welfare  bill.  The  major  goal  of  this  bill  is 
to  move  individuals  off  of  welfare  and  to  work. 
IrKreasing  the  minimum  wage  goes  hand  in 
hand  with  welfare  reform.  To  encourage  indi- 
vkjuats  to  work  we  have  to  make  work  more 
attractive.  Increasing  the  minimum  wage  is  a 
step  in  making  work  a  better  alternative. 

By  eaming  more  there  will  be  less  of  a  need 
for  Federal  assistance  such  as  food  stamps. 
We  are  helping  workers  become  more  self- 
sufficient. 

The  Small  Business  Job  Protection  Act  in- 
cludes many  tax  provisrans  that  many  of  us 
have  been  working  on  the  past  few  years. 
Many  of  these  proviskins  have  been  kxig 
awaited. 

The  tax  proviskxis  do  not  include  everything 
I  would  have  liked,  but  I  believe  it's  a  good 
package  that  will  go  ak>ng  with  helping  small 
businesses. 

This  bill  includes  a  proviskHi  which  woukJ 
assist  the  fishermen  of  New  Bedford,  MA.  I 
cannot  think  of  a  better  example  of  a  small 
business. 

I  am  a  strong  supporter  of  IRA's  and  believe 
we  should  provide  tax  incentives  to  encourage 
savings.  This  legislation  includes  a  provision 
which  increases  the  availability  for  spousal 
IRA's.  The  provisions  permit  deductible  IRA 
contributwns  of  up  to  S2,000  to  be  made  for 
each  spouse,  including  those  who  do  not  work 
outskje  the  home.  This  will  help  women  to  in- 
crease savings  for  their  retirement.  It  coaects 
an  inequity  that  existed  in  our  Tax  Code. 

This  legislation  extends  the  exduskjn  for 
emptoyer  provided  educational  assistance. 
This  provision  altows  for  exclusion  from  ir>- 
come  up  to  55,250  for  tuition  pakj  for  by  an 
emptoyer.  As  a  former  professor,  I  have  seen 
how  helpful  this  provision  can  lie.  Unfortu- 
nately, the  exduston  only  applies  to  graduate- 
level  education  until  June  30,  1996.  1  plan  on 
continuing  to  work  on  irKiuding  graduate  edu- 
cation. Education  is  important  to  increasing 
our  competitiveness  in  this  global  economy. 
We  are  creating  more  high  wage  jobs  and  we 
need  education  workers.  The  exclusion  for 
education  workers  helps  more  than  lawyers 
and  doctors. 

This  legislation  provides  an  extenston  of  the 
R&D  credit.  The  credit  is  reinstated  for  July  1 , 
1996  to  May  31.  1997.  This  is  the  first  time 
the  credit  has  not  been  extended  retroactively. 
1  am  pleased  the  credit  has  been  extended 
and  I  will  continue  toward  making  the  R&D 
credit  permanent.  We  need  to  assist  corpora- 
tions with  research  and  devetopment.  R&D  is 
necessary  for  gtobal  competitiveness.  The 
R&D  credit  will  help  keep  high  wage  jobs  in 
the  United  States. 

This  legislation  contains  a  package  of  S  cor- 
poratton  reform  provisions.  The  package  in- 
cludes a  proviston  I  have  worked  on  the  last 
couple  of  years.  This  package  will  help  small 
businesses  that  are  organized  as  Subchapter 
S  corporations. 

The  legislation  includes  pension  simplifica- 
tton  provisions.  The  purpose  of  this  package  is 
to  strengthen  and  simplify  the  periston  provi- 
sions of  the  Tax  Code.  The  package  includes 
P'ovistons  which  make  it  easier  for  small  busi- 
nesses to  offer  pension  plans.  Church  pension 
simplificatton  provistons  were  also  included  in 
this  package. 


This  pension  package  takes  a  step  toward 
making  retirements  more  secure.  These  provi- 
sions will  help  inaease  the  access  to  retire- 
ment savings  for  many  American  workers.  We 
have  to  continue  to  work  to  make  it  easier  for 
more  American  workers  to  have  penstons. 

Today  is  a  good  day  for  the  American  work- 
er and  small  businesses.  The  bill  is  a  good 
compromise  and  it  should  make  a  difference. 
Mr.  MONTGOMERY.  Mr.  Speaker,  i  want  to 
commend  the  conferees  on  this  measures  for 
including  changes  to  the  Tax  Code  which  en- 
sure that  emptoyers  who  reemptoy  veterans 
after  military  servtoe  are  not  penalized  for  re- 
storing their  penston  benefits.  Two  years  ago, 
the  Congress  enacted  the  Uniformed  Sen^ices 
Employment  and  Reemployment  Rights  Act  of 
1994  [USERRA],  Public  Law  10^-353.  This 
law  was  a  restatement  and  clarification  of  the 
existing  veterans  reemployment  rights  law, 
and  like  that  law,  it  guarantees  that  reservists 
and  other  persons  who  go  on  active  military 
duty  will  be  restored  to  their  civilian  jobs  with- 
out any  ksss  of  seniority. 

This  law  originated  in  1940  and  has  been 
the  subject  of  a  number  of  Supreme  Court  de- 
cisions. The  Supreme  Court  has  heW  that  one 
of  the  most  important  benefits  of  seniority,  the 
high  to  a  penston,  is  a  protected  benefit  to 
which  a  veteran  is  entitled. 

In  discussions  with  various  pension  experts 
over  the  past  several  years,  it  was  pointed  out 
that  technical  amendments  to  the  Internal 
Revenue  Code  were  needed.  The  Tax  Code 
limits  employer  and  employee  contributions  to 
tax-favored  pension  plans  and  thus  tienefits 
payable  to  reemployed  veterans.  Other  limits 
on  deductible  contributions,  and  qualified  plan 
norvdiscriminatton,  coverage,  minimum  partici- 
pation, and  top-heavy  ailes  do  not  take  into 
account  the  veteran  returning  from  active  duty 
and  his  right  to  have  his  penston  rights  re- 
stored as  if  he  had  never  left. 

Last  year,  1  inti'Oduced  legislation,  H.R. 
1469,  to  allow  employers  who  reemploy  veter- 
ans to  comply  with  both  USERRA  and  the  In- 
ternal Revenue  Code  when  they  endeavor  to 
restore  veterans'  pension  benefits  as  required 
by  USERRA.  The  bill  would  provide  assurance 
to  emptoyers  that  such  contributtons  would  not 
in  any  way  disqualify  a  tax-favored  plan.  I  am 
pleased  that  the  t>ill  before  the  House  today 
includes  the  text  of  H.R.  1469  with  minor  tech- 
nical ch2u>ges. 

It  is  very  important  to  note  that  the  legisla- 
tion before  the  House  today  would  allow  em- 
ptoyers and  pension  plans  to  make  contribu- 
tions for  any  veteran,  Wortd  War  II,  Korea, 
Vietnam,  as  well  as  Persian  Gulf.  In  essence, 
this  provision  corrects  an  oversight  contained 
in  the  1974  ERISA  legislation  which  failed  to 
take  into  consideration  the  rights  of  reem- 
ployed veterans,  and  is  a  good  measure  for 
emptoyers  as  well  as  veterans.  Again,  I  thank 
the  conferees  for  including  this  proviston  in  the 
conference  report. 

Mr.  FAZIO.  Mr.  Speaker,  1  am  very  pleased 
to  rise  in  support  of  an  increase  in  the  mini- 
mum wage. 

After  a  long,  hard  battle,  we  can  be  proud 
of  passing  a  bill  that  will  produce  real  results 
for  12  million  worVing  Americans. 

This  inaease  will  pay  for  an  extra  3'A 
mofTths  of  groceries,  6  months  of  health  care, 
4'A  months  of  utility  bills,  or  2  months  of  hous- 
ing. 


America's  working  families  are  finally  getting 
the  raise  that  they  desen/e. 

This  bill,  like  the  health  insurance  refonn  bill 
that  was  passed  yesterday,  isnt  an  inside  the 
Beltway  issue  like  some  in  the  Republican 
leadership  have  claimed. 

It's  common  sense,  pro-family  legislation 
that  many  of  us  in  Congress  have  t>een  cham- 
pioning from  the  t>eginning. 

In  addition  to  the  minimum  wage  increase, 
this  bill  also  contains  some  important  tax  pro- 
visions for  America's  small  businesses. 

The  bill  includes  an  important  provision  that 
increases  the  amount  that  a  small  business 
can  deduct  from  the  costs  of  business-related 
equipment. 

This  will  altow  our  Nation's  small  businesses 
to  expand  and  contribute  even  more  than  they 
already  do  to  our  national  economy. 

It  will  also  allow  homemakers  to  invest  up  to 
S2,000  a  year  in  an  indivkJual  retirement  ac- 
count, and  provides  a  tax  credit  of  up  to 
$5,000  for  parerrts  who  adopt. 

These  measures  will  strengthen  the  eco- 
nomto  foundattons  of  our  families  and  will 
allow  them  to  invest  in  themselves  and  their 
futures. 

This  is  a  good  bill  that  will  help  America's 
wortcers  and  small  txisinesses.  I  urge  my  col- 
leagues to  support  the  conference  agreement. 

Mr.  BALLENGER.  Mr.  Speaker.  1  am  op- 
posed to  the  conference  agreement  on  H.R. 
3448,  the  Small  Business  Job  Protection  Act 
because  of  my  concern  that  the  increase  in 
the  minimum  wage  or  starting  wage  will  make 
it  much  harder  for  those  with  few  skills  and 
training  or  a  limited  education  to  get  a  first  job. 
Minimum  wage  jobs  are  often  the  first  rung  on 
the  ladder  of  upward  mobility  and  this  increase 
will  likely  move  that  mng  beyond  reach  for 
many  vrortcers.  By  raising  the  wage  rate,  we 
end  up  denying  job  opportunities  to  thousands 
of  workers. 

The  conference  agreement  raises  the  Fed- 
eral minimum  wage  from  S4.25  to  35.15,  in 
hwo  increments.  The  first  increase  becomes 
effective  on  October  1,  1996  and  will  raise  the 
wage  rate  to  34.75.  The  second  increase 
vwHikl  take  effect  on  September  1,  1997,  rais- 
ing the  minimum  wage  rate  to  S5.15.  It  is  well 
known  by  economists  atxj  lawmakers  that 
higher  minimum  wages  lead  to  job  tosses. 
Dozens  of  studies  show  that  raising  the  mini- 
mum wage  costs  entry-level  job  opportunities, 
and  does  littie  to  help  the  working  poor.  Job 
toss  estimates  for  this  increase  range  from 
100,000  to  over  600,000  jobs.  In  my  home 
State  of  North  Carolina,  an  estimated  19.100 
jobs  will  be  tost.  A  90-cent  increase  is  mean- 
ingless for  the  individual  who  no  longer  has  a 
job. 

Just  recently,  the  Washington  Post  featured 
a  story  on  the  KkJdie  Junction  Learning  Center 
in  Zachary.  LA.  The  owner  of  the  day  care 
center  indicated  that  an  increase  in  the  mini- 
mum wage  vw)uW  be  bad  for  her  business,  her 
emptoyees.  and  her  customers — and  that  It 
will  likely  force  her  to  let  go  one  employee  and 
increase  prices.  This  is  just  one  more  example 
of  how  a  minimum  wage  increase  does  more 
harm  than  good  by  costing  seme  tow-wage 
workers  their  jol/S  and  raising  costs  for  others. 
A  copy  of  the  article  follows. 

While  I  am  voting  "no"  on  the  conference 
agreement  to  signal  my  concern  about  the  ef- 
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feet  wage  increases  have  on  job  aeation,  1  do 
support  the  final  agreement  to  bring  tax  relief 
for  small  txjsinesses  and  their  wortters  and  as 
well  as  the  provisions  bringing  long  overdue 
reform  to  our  penston  system.  These  changes 
will  do  much  to  help  ease  the  middle  dass 
crunch  and  help  many  people  make  more  and 
save  more. 

[From  the  Washington  Post.  July  30,  1996] 
(By  Gary  Younge) 

Zachary,  LA.— Jeannette  Boggs  started 
her  working  life  making  $1.25  an  hour  as  a 
service  representative  for  a  utilities  com- 
pany in  Baton  Rouge  in  1965.  Since  then,  she 
says,  she  has  "bettered  myself  in  dollars  and 
cents"  to  get  where  she  is  today — ^the  proud 
owner  of  Kiddle  Junction  L«aming  Center,  a 
day-care  center  12  miles  away  in  Zachary. 

Zachary  is  a  rural  town  of  about  10.000 
where  churches  outnumber  banks  by  about 
three  to  one.  Like  many  in  the  area.  Boggs 
descni)es  herself  as  religious  and  conserv- 
ative. She  believes  that  in  America,  if  you 
work  hard  you  will  be  rewarded,  and  she  says 
her  six  employees  work  very  hard  indeed. 

"It's  a  tough  Job.  It's  wiping  noses,  clean- 
ing butts  and  tying  shoes  all  day  long."  she 
said.  None  of  her  staff  earns  more  than  $6.50 
an  hour.  Two  are  paid  at  or  around  the  cur- 
rent minimum  wage  of  $4.25.  Many  of  the 
parents  who  use  Kiddie  Junction  also  are 
minimum-wage,  or  slightly  better,  earners. 

When  it  comes  to  Increasing  the  minimum 
wage,  many  low-paid  people  here  are  under- 
standably eager  to  see  it  happen  but  recog- 
nize that,  like  a  boomerang,  that  very  in- 
crease may  well  come  back  and  hit  them  In 
the  form  of  higher  costs.  Many  cannot  decide 
whether  tit  will  spark  a  vicious  circle  that 
will  fuel  Inflation  or  a  virtuous  one  that  will 
help  alleviate  poverty. 

But  Boggs  has  definitely  made  up  her 
mind.  She  argues  that  an  increase  will  be 
bad  for  her  business,  her  employees  and  her 
customers.  If.  as  appears  likely  to  happen  as 
early  as  this  week.  Congress  passes  a  90-cent 
increase  in  the  mlnlmuin  wage,  pushing  It  up 
to  $5.15  an,  hour.  Boggs  contends  it  will  force 
her  to  let  go  one  staff  member  and  increase 
her  prices. 

"When  people  talk  alwut  the  minimum 
wage,  all  they  think  about  are  kids  working 
In  the  fast-food  chains.  If  people  work  hard, 
they  should  get  paid  well,  and  that's  why  we 
have  labor  laws  to  protect  them,"  Boggs 
said.  "But  I  have  lots  of  hidden  costs  as  well 
as  payroll  taxes  and  workers'  compensation. 
All  these  things  cost  money,  and  if  you  add 
them  up  them  the  minimum  wage  is  not  so 
minimum  any  more.  It's  going  to  add  about 
12.75  percent  to  my  cost,  and  I'm  going  to 
have  to  pass  some  of  that  on." 

That  would  be  bad  news  for  Annette 
Ponthier.  She  started  her  working  life  at 
minimum  wage  six  years  ago  as  a  driver  for 
a  medical  transportation  company.  A  few 
years  later,  she  gave  birth  to  her  son,  Alex, 
and  soon  after  that.  Alex's  father  left.  At 
first  Ponthier's  mother  looked  after  Alex, 
but  she  has  a  heart  problem  so  Annette  took 
Alex  to  Kiddie  Junction,  where  she  pays  $62 
a  week.  She  now  makes  $5.50  an  hour  selling 
swimming  pools  and  pool  chemicals. 

At  age  23,  she  still  lives  with  her  parents  in 
Zachary  because,  she  said  she  cannot  afford 
her  own  place.  A  minimum  wage  increase 
would  be  good,  she  said,  although  "you  still 
couldn't  live  on  it."  But  if  the  price  of  Kiddle 
Junction  went  up  even  by  a  few  dollars  a 
week,  she  said,  she  could  not  really  afford  It, 
and  "with  no  child  care,  there's  no  job." 

There  are  4.2  million  jjeople  eaming  the 
$4.25  an  hour  minimum,  and  7  million  eam- 
ing $5.15  or  less.  With  19.9  percent  of  its 
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workers  earnlngr  between  S4.25  and  $5.15.  Lou- 
isiana has  the  highest  proportion  of  working 
people  who  will  be  affected  In  the  country, 
according  to  figures  compiled  In  1994  by  the 
Economic  Policy  Institute. 

During  the  debate  that  has  raged  In  Wash- 
ington over  Increasing  the  minimum,  both 
supporters  and  opponents  said  they  were  ar- 
guing m  the  name  of  the  poor  and  low- 
skilled. 

Opponents  said  the  raise  would  break  small 
businesses  like  Boggs's  and  would  price  low- 
skilled  workers  out  of  their  Jobs.  Supporters 
protested  that  the  minimum  wage  level  had 
been  eroded  by  inflation  and  that  an  increase 
would  help  alleviate  the  kind  of  poverty  that 
Is  prevalent  in  Louisiana.  The  measure 
passed  by  the  House  on  a  288  to  144  vote 
would  raise  the  minimum  wage  from  $4.25  to 
$4.75  an  hour  on  July  1  and  to  $5.25  a  year 
later.  The  Senate  also  has  passed  it.  and 
minor  differences  in  the  two  bills  are  being 
worked  out  in  conference. 

But  Zachary  Is  a  long  way  from  Capitol 
Hill.  "It's  Just  a  little  town  on  the  go."  said 
Norabeth  Alexander,  who  has  earned  $5.25  an 
hour  as  a  cook  and  teacher  at  Kiddle  Junc- 
tion for  the  past  year  and  a  half.  With  a 
large  Influx  of  new  families  eager  to  take  ad- 
vantage of  the  local  schools,  which  have  a 
good  reputation,  Zachary  is  suffering  some 
growing  pains.  The  community  is  far  less 
tlghtknlt  t-hj^n  It  used  to  b*.  and  urban  evils 
are  beginning  to  arrive  from  the  metropolis. 
"Drugs  and  crime  are  working  their  way  out 
from  Baton  Rouge."  Alexander  said. 

The  days  when  doors  could  be  left  unlocked 
are  gone  here,  said  Boggs.  48.  Last  year. 
Kiddle  Junction  was  broken  into  twice  In 
one  montn.  "Parents  Just  arent  spending 
enough  time  with  their  children  anymore. 
There's  too  much  divorce  and  no  morals  and 
very  little  discipline  in  the  family.  Kids  Just 
won't  say  "Yes,  ma'am'  or  "Yes,  sir"  any- 
more like  they  used  to." 

Kellle  Valloton  is  an  exception.  Boggs  said. 
■Valloton  Is  17,  still  in  high  school,  and  works 
at  Kiddle  Junction  as  part  of  a  work  experi- 
ence program  for  $4.50  an  hour.  "Kellle  is 
mature,"  Boggs  said.  She  wauits  to  be  a 
teacher,  but  her  only  experience  working 
with  children  before  she  came  to  Kiddle 
Junction  was  baby-sitting  for  friends. 
Valloton  says  there  is  no  way  she  could  live 
on  her  own  on  her  wage.  "Sure,  it  would  be 
nice  to  have  a  raise.  But  it  wo\ild  be  hard  for 
some  of  the  adults  with  more  experience  be- 
cause if  I  got  an  Increase.  I  suppose  they 
would  want  one,  too.  I'm  Just  here  really  to 
learn  some  responsibility  and  hopefully  have 
something  to  show  for  It,"  she  said. 

Boggs  Is  certain  there  will  be  a  chain  reac- 
tion as  high-paid  workers  demand  that  a  dif- 
ferential be  maintained  between  them  and 
their  nalnlmum-wage  colleagues.  Brenda 
Dugas,  co-director  of  Kiddie  Junction,  tlilnks 
that  Is  unlikely.  Dugas  says  that  when  she 
was  raising  her  two  children,  she  earned  no 
more  than  minimum  wage,  and  sometimes 
less.  Now  she  makes  $6.50  an  hour,  on  which 
she  helps  support  a  son  working  his  way 
through  college.  Her  daughter  makes  the 
minimum  at  a  local  Lowe's  Lumber  store. 
"Of  course  it's  hard  on  the  young  people,  but 
it  teaches  them  responsibility  and  survival 
skills."  Dugas  said. 

But  Dugas  is  In  the  apparent  minority  here 
In  thinking  It  Is  possible  to  live  on  the  mini- 
mum wage.  "I  think  it  would  be  very  dif- 
ficult for  the  head  of  the  household  to  live  on 
that,"  Boggs  said.  "I  do  think  it  is  morally 
wrong  for  employers  to  Just  exploit  people." 
She  prides  herself  on  the  benefits  Kiddle 
Junction  gives  its  workers — a  week's  vaca- 


tion and  two  annual  sick  days  after  one  year; 
two  weeks'  vacation  and  four  sick  days  after 
three  years.  "I  used  to  work  In  personnel,  I 
know  that  the  best  way  to  keep  staff  is  to  In- 
vest in  people."  she  said. 

But.  federal  and  state  law  Imposes  tlght-- 
and  often  costly— restrictions  on  day-care 
centers.  Boggs  can  have  no  more  than  16  4- 
year-olds.  14  3-year-olds  or  12  2-year-olds  for 
every  staff  member.  There  must  be  35  square 
feet  inside  and  75  square  feet  outside  for  each 
child.  She  must  pay  for  nngerprtntlng  (to 
help  detect  convicted  child  molesters),  a 
physical  and  tuberculosis  test  for  each  new 
staff  member,  and  CPR  classes  and  an  addl- 
Uonal  training  day  for  each  worker  annu- 
ally. 

Boggs  charges  $62  a  week  for  children  age 
1  to  3,  $56  for  those  3  or  older  and  $30  for 
school-age  children  who  are  there  before  or 
after  school.  With  39  children  on  its  books 
and  a  waiting  list  of  11,  Kiddle  Junction  has 
made  a  profit  for  the  last  eight  years. 

Boggs's  husband,  Louis,  who  build  Kiddle 
Junction  in  spare  time  away  from  his  job  as 
an  Instrument  technician  for  Georgia  Pacific 
Corp.,  is  proud  of  Its  success.  L.ouls  Boggs  is 
a  fan  of  conservative  talk  show  host  Rush 
Llmbaugh  and  has  few  good  words  to  say 
about  President  Clinton.  "Every  time  I  turn 
around,  he's  got  his  hand  in  my  pockets  and 
trying  to  take  my  money  away  In  taxes,"  he 
said. 

It  is  senseless  to  talk  about  poverty  in 
Louisiana,  Louis  Boggs  said,  let  alone  to  try 
to  fix  it  with  federal  help.  "For  people  at  the 
low  end  of  the  wage  scale  in  a  state  like  this, 
a  minimum  wage  increase  is  Just  a  vicious 
circle.  People  keep  talking  about  poverty. 
What's  poverty?  There's  no  such  thing  as 
poverty.  There's  Just  workers  without 
skills  " 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  to  express  his  strong  support  for  the  con- 
fererKe  report  providing  an  increased  mini- 
mum wage.  This  Member  supported  the  biH 
when  it  was  originally  considered  by  the 
House  and  believes  the  time  is  right  to  In- 
crease the  wage  of  working  Americans.  This 
Member  is  also  pleased  to  see  that  the  con- 
ferees irKluded  many  important  reforms  which 
are  designed  to  offset  any  potential  costs  as- 
sociated with  the  increased  cost  in  wages. 

The  minimum  wage  was  last  increased  on 
April  1.  1991.  from  S3.80  to  $425  per  hour. 
Inflation  has  increased  15.90  percent  since 
April  1,  1991.  At  that  rate,  to  have  the  same 
purchasing  power  as  the  minimum  wage  did 
when  it  was  last  increased,  the  minimum  wage 
level  today  woukj  have  to  be  set  at  S4.93  per 
hour.  With  the  buying  power  of  the  minimum 
wage  at  a  40-year  low,  this  Member  has  advo- 
cated a  modest  45-cent-per-hour  increase, 
which  woukj  have  appropnately  returned  the 
minimum  wage  dose  to  its  strength  following 
the  latest  increase  m  1991.  Although  the 
measure  goes  t>eyond  his  preferred  position, 
this  Member  simply  could  not  in  good  con- 
science vote  against  raising  the  minimum 
wage  up  to  the  level  It  shrjid  be  after  the  ef- 
fect o1  inflation.  The  Septe  oer  1,  1997.  figure 
of  S5.15  per  hour  will  or 
than  it  should  t>e  to  adjus 
of  July  1,  1996,  so  the  f. 
put  in  piac'^  are  not  out  o' 
This  Me  nber  is  very  p 
tax  credit  i:r  adoptions  is 
ference  report.  As  yoc 
passed  this  provision  sev 
2  years;  however,  each 


was  vetoed  by  the  President.  It  is  time  that 
this  family-friendly  tax  credit  becomes  law. 

Additionally,  this  Member  is  extraordinarily 
pleased  to  see  that  conferees  agreed  to  in- 
clude the  so-called  Homemakers  IRA.  This 
Member  joined  34  of  his  colleagues  In  sending 
a  letter  to  the  conferees  requesting  that  they 
indude  the  provision  in  the  conference  report. 
This  Member  would  like  to  thank  the  gen- 
tleman from  Texas  [Mr.  Archer),  for  his 
prompt  response  to  tfie  letter  and  thank  the 
conferees  for  including  this  provision.  The 
Homemakers  IRA  will  allow  America's  middle 
dass  families  to  prepare  for  their  future  by 
raising  the  tax-deductible  amount  nonworking 
spouses  may  contribute  to  individual  retire- 
ment accounts.  For  a  family  whch  contributes 
the  new  maximum  of  52,000  for  a  nonworking 
spouse,  assuming  they  begin  when  they  are 
30  years  oW  and  retire  at  65.  they  would  have 
contributed  an  additk)nal  $63,000  to  their  re- 
tirement. This  figure  is  strictly  their  contribu- 
tions and  does  not  take  into  account  earnings 
on  their  savings. 

Mr.  Speaker,  this  Member  believes  the  con- 
ference report  should  be  approved  and  urges 
his  colleagues  to  vote  aye. 

The  SPEAKER  pro  tempore  (Mr. 
LATotmETTE).  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  re- 
port. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  House  Resolution  440, 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  354,  nays  72, 
not  voting  7,  as  follows: 

[Roll  No.  396] 
YEAS— 354 


oe  22  cents  more 
?  the  inflation  level 
pective  increases 
e. 

>ed  that  a  $5,000 
eluded  in  this  con- 
low,  the  House 
times  in  the  past 
e  the  overall  bill 


AbercTomble 

C^ardln 

Dreler 

Aclcermui 

Castle 

Duncan 

Andrews 

Cbambllss 

Dunn 

B&chus 

Chapman 

Dnrbln 

Ba^sler 

Chnstensen 

Edwards 

B^er  (LA) 

Chrysler 

Ehlers 

B&ldaccl 

Clay 

Enfel 

BircU 

Clayton 

Encllsh 

Barrett  (NE) 

Clement 

Enslcn 

Barrett  (Wl) 

Cllncer 

Eshoo 

Bass 

Clybum 

Erans 

Bateman 

Coble 

Everett 

Becerra 

Cobum 

Ewlnc 

BeUenaoo 

Coleman 

FaxT 

Bentsen 

Collins  (GA) 

Fattah 

Bereuter 

Collins  (IL) 

FaweU 

Berman 

Collins  (MI) 

Fazio 

BevlU 

Condlt 

Fields  (LA) 

Bllbray 

Conyers 

Fllner 

Blllrakls 

CosteUo 

Flake 

BlUey 

Coyne 

Blumenaaer 

Cramer 

FofUetU 

Bloie 

Cremeans 

Foley 

Boehlert 

Cummlnirs 

Forbes 

BoDlor 

Cunningham 

Fowler 

Bono 

Danner 

Fox 

Borskl 

Davis 

Frank  (UA) 

Boucher 

de  la  Carta 

Brewster 

Deal 

Franks  (NJ) 

Browder 

DeFaao 

Frellnrhuysen 

Brown  (CA) 

DeLaoro 

Fnsa 

Brown  (FL> 

Dellums 

Frost 

Brown  (OH) 

Deutsnh 

Furse 

Brjant  (TO) 

DUi-Balart 

Called; 

Bryant  (TX) 

Dicks 

Ganske 

Bonn 

Dincell 

(Jeldenson 

Bunnlnr 

Dixon 

Gekas 

Buyer 

Dowett 

Gephardt 

Calvert 

Dooley 

Gibbons 

Camp 

Doman 

Gllchrest 

Canady 

Doyle 

GUlmor 
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Gllman 

Gonzalez 

Goodlatte 

Coodllng 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hamilton 

Harman 

Hasten 

Hastings  (FL) 

Hayes 

Hayworth 

Hefner 

Helneman 

HUleary 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hoochton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
JefTerson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kim 

King 

Kleczka 

KllBk 

Klnr 

KnoUenberg 

Kolbe 

LaFaice 

LaHood 

Lantos 

Latham 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Under 

Uplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 


AUard 

Archer 

Armey 

Baker  (CA) 

Ballenger 

Ban- 

Bartlett 

Barton 

Boehner 

BonllU 

Burr 

Burton 

Callahan 

Campbell 

Chabot 


Luther 
Maloney 
Man  ton 
BJarkey 

Martinez 

Martini 

Mascara 

Matsol 

McCarthy 

McCrery 

McDerroott 

HcHale 

McHugh 

Mclnnls 

McKeon 

McKinney 

McXulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

MlUender- 

McDosald 
MlUer  (CA) 
Mlnge 
Mink 
Moakley 
Mollnarl 
MoUohan 
Montgomery 
Moortiead 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Neumann 

Ney 

Norwood 

Nnssle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Ozley 

Pallone 

Parker 

Pastor 

Pazon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QollleB 

Qulnn 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Ros-Lehtlnen 

NAYS— 72 

Chenoweth 

Combest 

Cooley 

Cox 

Cnne 

Cnpo 

CoMs 

DeLay 

DooUttle 

Ehrllch 

Fields  (TX) 

Funderburk 

Oeren 

HaU(TX) 

Hancock 


Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Saxton 

Schiff 

Schroeder 

Schumer 

Scott 

Seastnnd 

Serrano 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Sprau 

Stark 

Stenholffl 

Stockman 

Stokes 

Studds 

Stopak 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Tejeda 

lliomas 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

l}pton 

Velazquez 

Vento 

Vlsclosk; 

Volkmer 

Vucanovich 

Walker 

Walsh 

Ward 

Waters 

Watt  (NO 

Wazman 

Weldon  (FL) 

Weldon  (PA) 

WeUer 

White 

Whitneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Zellff 

Zlmmer 


Hansen 

Hastings  (WA) 

Hefley 

Herger 

Hostettler 

lagUs 

Istook 

Johnson,  Sam 

Jones 

Kingston 

Laigent 

Laughlln 

Lucas 

Manzullo 

McCoUum 


Mcintosh 

Mica 

MlUer  (FL) 

Myers 

Myrlck 

Nethercutt 

Packard 

Pombo 

Radanovlch 


Bishop 

Brownback 

Dickey 


Rohrabacher 

Roth 

Royce 

Salmon 

Sanford 

Scarborough 

Scbaefer 

Sensenbrenner 

Shadegg 

NOT  VOTING— 7 


Souder 

Steams 

Stomp 

Talent 

Taylor  (NO 

Thombeny 

Tiahrt 

Wamp 

Watts  (OK) 


Ford 

Lincoln 

McDade 


TooBgCFL) 


D  1146 

Messrs.  McCOLLtJM,  JONES.  MICA. 
MYERS  of  Indiana,  and  KINGSTON 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  BACHUS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE    REPORT    ON    S.    1316, 

SAFE      DRINKING      WATER      ACT 

AMENDMENTS  OF  1996 

Mr.  McINNIS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  507  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  507 

Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 
conference  report  to  accompany  the  bill  (S. 
1316)  to  reauthorize  and  amend  title  XIV  of 
the  Public  Health  Service  Act  (commonly 
known  as  the  "Safe  Drinking  Water  Act"), 
and  for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  Its 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  The  gentleman  from  Col- 
orado [Mr.  MclNNis]  is  recognized  for  1 
hour. 

Mr.  McINNIS.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
pending  which  I  yield  myself  such  time 
as  I  may  consvime.  During  the  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  507  is 
a  simple  resolution.  The  proposed  rule 
merely  provides  that  it  shall  be  in 
order  to  consider  the  conference  report 
to  accompany  S.  1316,  a  bill  to  reau- 
thorize and  amend  the  Safe  Drinking 
Water  Act.  Additionally,  this  rule 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration. 

Mr.  Speaker,  with  the  passage  of  the 
conference  report  on  S.  1316  we  can 
look  the  American  people  in  the  eye 
and  say.  we  have  come  up  with  a  good 
program  that  is  going  to  protect  the 
water  supply  for  America.  This  is  a 
good  day's  work. 


The  American  people  have  called  for 
a  smaller,  less  costly,  less  intrusive 
government,  and  we  have  heard  their 
calls.  However,  we  are  continuing  our 
resi?onsibilities  of  protecting  the  air  we 
breathe  and  the  water  we  drink.  This 
measure.  The  Safe  Drinking  Water  Act, 
provides  this  protection. 

Mr.  Speaker,  House  Resolution  507  is 
straightforward,  and  it  was  reported  by 
the  Committee  on  Rules  by  iinanimous 
voice  vote.  I  urge  my  colleagues  to  sup- 
port House  Resolution  507  as  well  as 
the  underlying  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  thank  my  dear  friend  and  col- 
league, the  gentleman  from  Colorado 
[Mr.  McINNIS],  for  yielding  me  the  cus- 
tomary half-hour. 

Mr.  Speaker,  I  support  this  rule  and  I 
essentially  support  this  bill. 

Today's  Safe  Drinking  Water  Act  is  a 
sound  improvement  to  our  national 
drinking  water  laws.  Those  laws  were 
enacted  many  years  ago  to  help  make 
our  drinking  water  supply  safe. 

Although  you  wouldn't  know  it,  Mr. 
Speaker,  given  what's  coming  out  of 
the  fe-ucets  in  Washington,  DC,  these 
days,  the  safe  drinking  water  regula- 
tions are  a  very  importiant  part  of  ev- 
eryday life  in  this  country. 

This  bill  requires  water  systems  to 
notify  their  customers  annually  of  the 
contaminants  found  in  their  tap  water. 
It  helps  small  public  water  systems 
comply  with  national  standards. 

On  the  whole  it's  a  good  bill  and  we 
should  pass  it. 

Unfortunately,  the  process  by  which 
this  bill  has  come  to  the  floor  has  been 
one  more  example  of  how  my  Repub- 
lican colleagues  are  having  trouble 
running  Congress  in  an  efficient  and  bi- 
partisan way. 

For  example,  Mr.  Speaker,  the  au- 
thority to  spend  the  money  needed  for 
this  bill  ran  out  2  days  ago. 

That  means  that  $725  million  that 
could  have  gone  toward  making  drink- 
ing water  systems  safe  all  across  the 
country  is  lost. 

Even  though  the  bill  passed  the 
House  on  June  25,  the  Republican  lead- 
ership waited  22  days  before  appointing 

P.  n  n  f ft  i*ft  fis 

That's  right  Mr.  Speaker,  the  water 
systems  for  American  cities  and  towns 
will  be  $725  million  poorer  because  my 
Republican  colleagues  didn't  finish 
their  work  on  time. 

For  example,  because  of  Republican 
carelessness,  my  home  State  of  Massa- 
chusetts has  lost  over  $7.9  million  in 
funds  to  rehabilitate  aging  and  dan- 
gerous drinking  water  systems. 

And  the  3Vi  million  residents  of  my 
colleague's    home    State    of   Colorado 
have  lost  almost  $9.3  million. 
•    Mr.  Speaker,  this  is  a  disgrace. 

And,  to  add  insult  to  injury,  the 
grant  program  in  this  bill  is  loaded 
down  with  24  earmarked  pork  projects. 
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Those  extravagrant  pork  projects  will 
take  much  needed  money  away  from 
the  State  revolving  fund. 

It's  going  to  take  $8  billion  to  do  all 
we  need  to  do  to  fix  our  Nation's  drink- 
ing water  problems.  We  ought  to  get 
our  priorities  straight. 

I  urge  my  Republican  colleagues  to 
get  their  work  done  sooner  because  it's 
1996  and  American  citizens  should  have 
no  doubts  whatsoever  about  how  safe 
and  clean  their  water  is. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MCGINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  remind  all  my  colleagues  that 
this  bill  came  out  of  the  committee 
unanimous.  It  has  the  support  of  the 
gentleman  from  Massacuhsetts  [Mr. 
MOAKLEYJ. 

This  is  what  our  debate  is  about  here 
on  the  rule,  and  this  is  one  of  those  few 
times  where  I  think  everybody  in  the 
Chamber  is  in  agreement  on  the  rule, 
so  I  see  no  further  need  to  have  speak- 
ers. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  Speaker,  pursuant  to  the  House 
Resolution  507,  I  call  up  the  conference 
report  on  the  bill  (S.  1316)  waiving 
points  of  order  against  the  conference 
report  to  accompany  the  bill  (S.  1316) 
to  reauthorize  and  amend  title  XTV  of 
the  Public  Health  Service  Act,  com- 
monly known  as  the  Safe  Drinking 
Water  Act.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  507.  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  1, 1996,  at  page  21284). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman fi-om  Virginia  [Mr.  BLILEY]  and 
the  gentleman  from  Michigan  [Mr.  Ddj- 
GELL]  will  each  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  1  week  ago  today  I  con- 
vened the  first  meeting  of  the  con- 
ference committee  on  this  proposal, 
the  Safe  Drinking  Water  Act  Amend- 
ments of  1996. 

I  noted  at  that  time  that  we  had  a 
big  job  to  do  and  Just  a  short  time  to 
do  it.  We  had  two  bills  that,  while  simi- 
lar in  significant  respects,  also  con- 
tained serious  differences.   As  we  all 


know,  we  had  just  a  small  amount  of 
time  in  which  to  accomplish  our  task. 

I  also  noted  that,  on  that  occasion, 
the  tremendous  principles  of  both  the 
House  and  the  Senate  in  developing 
this  legislation.  First  and  foremost, 
this  measure  assures  each  of  us.  and 
our  children,  cleaner,  safer,  purer 
drinking  water.  It  represents  common- 
sense  environmentalism  rather  than 
the  rigid,  inflexible  mandates  of  prior 
law. 

This  measure,  instead,  promotes 
flexibility.  It  empowers  States  and 
local  water  authorities  to  focus  their 
resources  on  those  contaminants  that 
pose  the  greatest  risks.  For  the  first 
time  ever,  it  gives  those  same  States 
and  local  water  authorities  the  flexibil- 
ity they  need  to  get  the  job  done. 

I  was  privileged  earlier  in  my  life  to 
serve  as  mayor  of  the  city  of  Rich- 
mond. I  have  spoken  with  mayors 
about  this  measure  and  also  to  the 
Governors  and  to  local  water  officials. 
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They  tell  me  this  bill  is  a  godsend. 
According  to  the  Congressional  Budget 
Office,  this  conference  a^eement  will 
"change  the  Federal  drinking  water 
program  in  ways  that  would  lower  the 
costs  to  public  water  systems  of  com- 
plying with  existing  and  future  re- 
quirements." 

We  authorize  $7.6  billion  to  the 
States  to  help  public  water  systems 
comply  with  the  Safe  Drinking  Water 
Act  and  for  helping  local  water  au- 
thorities solve  the  problem  of  source 
water  pollution.  That  is  on  top  of  $100 
million  for  States  to  administer  their 
own  safe  drinking  water  programs  and 
$80  million  for  new  studies  that  tell  us 
more  about  the  health  effects  of  ar- 
senic, radon  and  Cryptosporidium,  and 
how  best  we  can  treat  them. 

Here  in  the  District  of  Columbia  we 
have  seen  in  the  last  few  weeks  why 
this  legislation  is  so  important.  Here, 
in  the  Capital  of  the  richest,  the 
strongest,  the  most  technologically  ad- 
vanced Nation  in  the  history  of  the 
world,  people  cannot  trust  the  water 
that  they  drink.  The  water  mains,  hun- 
dreds of  miles  of  them,  are  literally 
rotting  away  underneath  us.  This  legis- 
lation helps  fix  the  problem,  not  just 
here  in  the  District  of  Columbia,  but  in 
cities  and  small  towns  from  coast  to 
coast. 

But  that  still  is  not  all  this  measure 
does.  That  is  because,  once  this  meas- 
ure is  signed  into  law,  Americans  will 
know  more  about  the  water  that  they 
drink  than  ever  before.  We  provide  for 
24-hour  notifications  of  violation. 
Today  they  have  up  to  2  weeks.  We  pro- 
vide for  community  right-to-know,  a 
detailed  summar-  provided  to  every 
household  telling  hem  what  is  in  the 
water  that  they  d;    ik. 

Yes.  this  is  fin  legislation,  legisla- 
tion chat  reflects  e  kind  of  bipartisan 
spirit  of  compror     e  that  me  have  al- 


ways tried  to  foster  on  the  Committee 
on  Commerce.  I  said  so  at  the  con- 
ference, as  others  did.  but  I  said  some- 
thing else  too.  I  noted  then  that  this 
measure  has  passed  the  Senate  by  a 
vote  of  99  to  nothing.  I  noted  that  it 
cleared  the  House  unanimously  as  well, 
passed  by  voice  vote,  and  I  predicted 
that  none  of  us.  Democrat  or  Repub- 
lican, House  or  Senate,  would  easily 
explain  to  the  folks  back  home  why 
such  a  good  measure,  a  measure  that 
cleared  both  houses  unanimously, 
should  be  sacrificed  because  we  could 
not  resolve  the  details.  The  past  week 
we  have  endeavored  to  do  just  that,  to 
put  our  difference  aside  and  reach  com- 
mon ground,  and  in  the  week  just  past 
we  did  just  that. 

I  am  proud  to  have  stood  shoulder  to 
shoulder  with  my  Conmiittee  on  Com- 
merce colleagues.  Democrat  and  Re- 
publican alike,  to  defend  the  integrity 
of  the  Committee  on  Commerce  bill. 
We  succeeded.  The  measure  before  us 
reflects  in  virtually  every  respect  that 
provisions  that  were  approved  unani- 
mously  in   the   Committee   on   Com- 
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In  virtually  every  respect,  this  meas- 
ure echoes  the  provisions  that  were  de- 
veloped in  large  measure  because  of  the 
contributions  of  my  good  friend,  the 
gentleman  from  Michigan  [Mr.  DiN- 
GELL].  and  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Waxman]. 
That  is  why  I  regrret  that  they  have 
chosen  not  to  sign  the  conference  re- 
port. 

Nonetheless,  I  submit  that  they  will 
agree  with  me  that  even  those  minor 
changes  that  have  been  adopted  in  con- 
ference actually  have  improved  the 
bill.  Their  argument  does  not  focus  on 
the  core  of  the  bill,  which  they  them- 
selves worked  on.  Their  argument  is 
with  the  provisions  not  within  our  ju- 
risdiction, provisions  incidentally  that 
were  approved  by  this  House  by  unani- 
mous vote.  I  submit  to  my  friends  on 
the  other  side  respectfully  that  they 
should  not  let  perfection  be  the  enemy 

of  the  good. 

This  legislation,  my  colleagues,  is 
very,  very  good  for  the  American  peo- 
ple. Together  with  the  food  safety 
measure  now  on  the  President's  desk. 
it  will  give  this  Congress  two  major 
pieces  of  environmental  legislation  of 
which  we  can  be  proud.  Indeed,  it  will 
give  Bill  Clinton  the  first  environ- 
mental accomplishments  of  his  presi- 
dency. 

Let  us  put  the  interest  of  the  Amer- 
ican people  ahead  of  our  own  dif- 
ferences. This  measure  is  long  overdue. 
Let  us  pass  it  today. 

I  am  very  pleased  also  to  congratu- 
late the  other  body.  Senator  Chafee. 
Senator  ICempthorne  and.  in  particu- 
lar, my  own  colleague,  the  senior  Sen- 
ator from  Virginia.  John  Warner, 
whose  help  was  very  instrumental  in 
bringing  us  where  we  are  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  DINGELL.  Mr.  Speaker,  I  jrield 
myself  6  minutes. 

Mr.  Speaker,  this  conference  cane  up 
a  day  late  and  $725  million  short.  The 
old  saying  is,  "A  day  late  and  a  penny 
short."  We  are  $725  million  short  and  2 
days  late.  However,  the  $725  million 
that  should  have  gone  for  pajring  for 
safe  drinking  water  for  this  Nation's 
community  water  systems  somehow 
got  misplaced  on  the  way  to  the  floor 
with  this  bill. 

That  is  $725  million  that  should  have 
been  there  to  help  the  States  pay  for 
what  are  now  imfunded  mandates  cre- 
ated by  this  bill.  It  should  have  gone 
for  community  water  systems  to  pay 
for  filtration  and  disinfection  plants.  It 
should  have  funded  a  part  of  the  grant 
to  the  District  of  Columbia  to  restore 
the  decrepit  and  unsafe  water  system 
of  this  Nation's  Capital. 

What  happened?  That  is  the  interest- 
ing story. 

Well,  it  is  a  tale  of  speed,  and  it  is  a 
tale  of  greed.  The  speed,  or  should  I  say 
the  lack  of  it,  and  both  occurred  at  un- 
fortunate times,  with  which  the  House 
leadership  appointed  the  conferees 
made  it  virtually  impossible  for  the 
conference  to  complete  its  work  in 
time  to  secure  the  $725  million  that 
was  set  aside  to  make  the  drinking 
water  of  this  Nation  safe. 

Let  me  explain  further.  The  House 
has  known  since  April  that  the  1996  ap- 
propriation for  EPA  included  $725  mil- 
lion, which  would  be  immediately 
available  for  a  new  safe  drinking  water 
revolving  loan  fund,  if  the  act  was  au- 
thorized by  July  31. 

Under  the  leadership  of  my  distin- 
guished friend,  and  I  waJit  to  pay  trib- 
ute to  him.  the  gentleman  fi-om  Vir- 
ginia, the  chairman  of  the  Committee 
on  Commerce,  the  House  passed  with- 
out a  dissenting  vote  a  strong,  biparti- 
san safe  drinking  water  bill  on  June  25. 
That  left  us  a  total  of  35  days  to  rec- 
oncile a  Senate  measure  that  passed 
that  body,  noted  for  its  slow  movement 
last  year. 

The  Committee  on  Transportation 
and  Infrastructure  added  to  the  House 
bill  at  the  last  minute  some  note- 
worthy porcine  provisions,  with  the 
blessing  of  the  leadership.  Then, 
whether  due  to  inattention  or  the 
intervention  of  the  Speaker,  the  con- 
ferees on  this  bill  were  not  appointed 
until  the  week  the  bill  passed,  the  next 
week  or  even  the  next  week.  In  fact,  it 
took  22  days  to  appoint  conferees. 
Worse,  when  the  conferees  were  ap- 
pointed, the  leadership  added  layers  of 
complexity  by  appointing  from  three 
committees.  The  Committee  on 
Science  latched  on  to  a  variety  of  pro- 
visions, but  their  success  pales  in  com- 
parison to  their  brethren  at  the  Com- 
mittee  on  Transportation   and   Infira- 

The  Committee  on  Transportation 
and  Infrastructure  desperately  wanted 
their    no-priority,     high-waste,     who- 


cares-about-State-needs.  election-year, 
bringing-home-the-bacon,  name-the- 
project-after-me,  no  shame  pork  fund. 

Their  insatiable  appetite  did  face  one 
hurdle.  The  bill  included  firewall  provi- 
sions that  provided  they  could  not  have 
their  luau  unless  and  until  the  state 
drinking  water  revolving  fund  was  cap- 
italized at  75  i)ercent  of  its  appropria- 
tion, or  $750  million. 

Now,  because  I  have  dealt  with  the 
appetites  of  the  Committee  on  Trans- 
portation and  Infrastructure  before,  as 
have  most  of  my  colleagues,  we  made  a 
motion  to  instruct  to  make  sure  that 
the  House  conferees  would  not  forget 
this  explicit  commitment  in  the  House- 
passed  bill.  That  passed  unanimously 
through  this  body. 

But  guess  what?  In  the  closing  days 
of  the  conference,  with  the  deadline 
staring  us  in  the  face,  the  conferees 
from  the  Committee  on  Transportation 
and  Infrastructure  announced  that 
they  would  not  allow  the  conference  re- 
port to  be  filed  unless  and  until  the 
firewall  was  removed. 

In  fact,  at  many  points,  the  Senate 
offered  to  recede  to  the  House  on  these 
provisions,  but  the  conferees  on  the 
part  of  the  House;  namely,  the  Com- 
mittee on  Transportation  and  Infra- 
structvire,  constantly  and  consistently 
refused.  The  Conmiittee  on  Transpor- 
tation and  Infrastructure  would  not  ac- 
cept their  own  provisions  unless  and 
until  the  firewall  was  removed. 

So  yesterday,  the  Speaker  gave  in  to 
their  raid  on  the  Treasury,  and  the  75 
percent  trigger  was  removed  to  create 
a  $175  million  fund.  Not  surprisingly, 
and  in  complete  disregard  for  the  nu- 
merous claims  made  by  the  Committee 
on  Transportation  and  Infrastructure 
porkmeisters  during  the  debate  on  my 
motion  to  instruct,  the  statement  of 
majiagers  quite  without  shame  ear- 
marks the  money  for  24  projects,  many 
of  which  are  in  freshman  and  marginal 
Republican  districts.  Since  there  is 
only  one  pot  of  money  available  for 
safe  drinking  water,  the  gain  of  my 
ixjrk-loving  colleagues  comes  at  the  ex- 
pense of  the  safe  drinking  water  revolv- 
ing fund. 

I  would  like  my  colleagues  to  know 
that  this  raid  and  this  wonderful  pork 
is  going  to  cost  everybody  except  those 
Members  who  have  been  able  to  dip 
their  hands  into  this  fund  to  come  up 
with  a  wonderful  little  helping  of  pork 
for  their  district,  and  it  is  going  to 
come  up  without  any  regard  to  the 
need  of  the  public  or  to  the  questions 
of  public  health  and  safety.  It  is  simply 
going  to  be  a  short-stopping  of  fvmds,  a 
plundering  of  a  fund  which  is  inad- 
equate to  meet  the  total  needs  and  a 
fund  which  is  absolutely  necessary  to 
assure  the  safety  of  the  people  from  un- 
safe, unhealthy  and  dangerous  drinking 

That  is  what  is  at  issue.  This  is  why 
it  will  be  impossible  for  me  to  support 
what  had  been  a  sound  and  fadr  piece  of 


legislation,  which  is  now  converted 
into  pure  pork  for  the  benefit  of  a  few 
people  who  are  happily  situated. 

Now,  I  want  to  make  it  plain  that  I 
think  that  taking  care  of  districts  is  a 
good  thing.  I  think  that  getting  nec- 
essary projects  to  better  the  country  is 
good.  But  I  do  not  think  that  this  kind 
of  raid  falls  even  within  that  category. 
It  lies  simply  in  the  area  of  seeking 
special  presents  at  the  expense  of  all. 
and  we  will  be  submitting  to  my  col- 
leagues a  list  of  how  your  State,  my 
colleagues,  will  be  adversely  impacted 
by  the  events  that  have  transpired  pre- 
vious to  the  bringing  of  this  bill  to  the 
House  floor. 

Mr.  Speaker,  I  include  that  list  for 
the  Record. 

DRINKING  WATER  STATE  REVOLVING  FUND  CAPTTALIZATIOH 
GRANTS  LOST  BECAUSE  OF  REPUBLICAN  LEADERSHIPS 
DELAY  ON  S.  1316 
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Mr.  BLILEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster],  the  very  able 
chairman  of  the  Committee  on  Trans- 
portation and  Infrastructure. 

Mr.  SHUSTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  I  certainly  want  to 
stroi^ly  support  this  legislation,  con- 
gratulate my  colleagues  on  both  sides 
of  the  aisle,  particularly  the  gentleman 
from  Virginia  [Mr.  Bliley].  chairman 
of  the  committee,  the  gentleman  from 
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Minnesota  [Mr.  Oberstar],  the  gen- 
tleman from  New  York  [Mr.  BOEH- 
LERT].  the  gentleman  from  Pennsyl- 
vania [Mr.  BORSKi],  as  well  as  the  gen- 
tleman from  Massachusetts  [Mr. 
Blute],  the  gentleman  from  Tennessee 
[Mr.  Wamp].  and  the  gentleman  from 
New  Jersey  [Mr.  Menendez],  who  were 
all  very  positive  forces  to  help  bring 
about  the  passage  of  this  very  impor- 
tant legislation. 

Mr.  Speaker,  this  legislation  im- 
proves source  water  quality.  Our  inter- 
est in  the  Committee  on  Transpor- 
tation and  Infrastructure  Is  essentially 
title  5,  which  deals  with  infrastructure. 
I  know  the  gentleman  from  Michigan 
[Mr.  DiNGELL],  my  dear  friend,  in  years 
past  when  he  was  chairman  of  the  com- 
mittee, had  an  extraordinary  ability  to 
find  elasticity  in  the  jurisdiction  of  his 
committee.  I  guess  that  is  still  happen- 
ing today.  However,  it  is  very  clear 
title  5  is  under  the  jurisdiction  of  the 
Committee  on  Transportation  and  In- 
frastructiire.  Indeed,  those  were  the 
conferees,  exclusive  conferees. 

Mr.  Speaker.  I  am  also  quite  sur- 
prised to  hear  the  gentleman  taking 
umbrage  at  what  we  in  our  committee 
did.  those  of  us  who  had  jurisdiction  on 
both  sides  of  the  aisle,  over  this  legris- 
lation.  I  am  particularly  surprised  to 
see  him  put  pictures  of  porkers  up 
there  and  talk  about  specific  projects, 
when  indeed  the  Rouge  River  in  his  dis- 
trict has  had  over  $320  million  ear- 
marked in  the  past  for  projects,  and  in- 
deed in  the  current  appropriation  bill 
there  is  $20  million  of  unauthorized  ap- 
propriation. I  guess  we  should  be  vigor- 
ously objecting  to  $20  million  that  is 
eammrked  in  an  appropriation  bill  for 
the  gentleman's  congressional  district 
when  it  is  not  even  authorized. 

So  it  seems  to  me  fair  is  fair  here, 
and  I  guess  we  better  focus  a  little 
more  intently  on  some  of  these  unau- 
thorized projecte.  The  good  news  about 
this  bill  is  that  it  provides  a  billion 
dollars  a  year  in  a  State  revolving  loan 
fund  to  finance  State  drinking  water 
faculties:  $350  million  a  year  for  a  na- 
tional program  for  drinking  water  in- 
frastructure; a  program  for  grants  to 
Alaska  and  to  the  States  along  the 
United  States-Mexican  border;  a  pro- 
gram for  grants  to  the  New  York  City 
watershed,  which  is  of  extraordinary 
Importance. 

So,  Mr.  Speaker,  we  are  very  pleased 
that  we  have  been  able  to  support  this. 
It  is  a  national  bill.  It  is  a  bill  that 
really  makes  the  American  public  a 
real  winner  because  we  now  have  an  ex- 
cellent new  drinking  water  law  that 
provides  assistance,  not  only  to  spe- 
cific regions,  but  to  the  Nation  as  a 
whole. 

Mr.  Speaker,  I  strongly  virge  my  col- 
leagues on  both  sides  of  the  aisle  to 
support  this  very  powerful  environ- 
mental legislation.  - 

D  1215 
Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  15  seconds. 


I  just  want  to  note  that  because  the 
Republican  leadership  delayed  the  con- 
sideration of  this  bill  past  the  Wednes- 
day deadline  to  accommodate  the  gen- 
tleman from  Pennsylvania's  taste  for 
pork,  his  State  lost  $26.4  million  which 
would  have  been  used  to  improve  the 
safety  of  the  drinking  water  for  its  12 
million  citizens. 

Mr.  Speaker.  I  yield  6  minutes  and  30 
seconds  to  the  distinguished  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  before  I 
focus  on  my  substantive  concerns  with 
S.  1316,  I  want  to  recognize  some  of  the 
Members  and  staff  who  have  made  in- 
valuable contributions  to  this  legisla- 
tion: Congressmen  JiM  Saxton,  Sher- 
wood BOEHLERT,  and  Frank  Pallone 
deserve  our  thanks  for  their  efforts  on 
the  right-to-know  provision  and  Nita 
LowEY,  Bart  Stupak,  and  Sherrod 
Brown  must  be  commended  for  their 
committed  advocacy  for  the  bill's  es- 
trogenic screening  program.  I  also 
want  to  thank  the  House  Democratic 
staff,  Dick  Frandsen  and  Bill  Tyndall, 
Greg  Dotson  and  Phil  Schillro  for  their 
work  on  this  legislation. 

In  many  respects,  this  is  a  good  bill 
and  one  we  should  be  proud  to  support. 
We  worked  hard  on  a  bipartisan  basis 
to  resolve  difficult  issues.  It  was  clear 
to  me  that  both  houses  and  both  par- 
ties were  committed  to  passing  strong 
and  balanced  legislation.  But  I  cannot 
support  the  conference  report  that  is 
before  us  today.  I  will  vote  no  for  two 
reasons: 

First,  the  State  revolving  fund, 
which  is  one  of  the  most  important 
provisions  in  this  legrislation,  has  just 
lost  over  $700  million  in  gruaranteed 
funding  because  Congress  missed  the 
July  31  deadline.  This  is  only  half  a  bill 
without  the  SRF,  and  half  a  bill  will 
not  solve  our  drinking  water  problems. 
There  is  absolutely  no  reason  why 
the  guaranteed  money  had  to  be  lost. 

The  second  reason  I  will  not  support 
this  legislation  is  that  pork  projects 
took  priority  over  protecting  the  pub- 
lic health  and  assuring  drinking  water 
standards.  The  reason  this  bill  made 
sense  is  that  we  took  the  recommenda- 
tion of  President  Clinton  to  have  a  re- 
volving fund  that  would  provide  money 
to  the  water  systems  in  this  country  to 
use  to  make  the  capital  expenditures 
so  they  could  have  drinking  water  that 
would  meet  health  standards.  That  was 
the  carrot. 

The  stick  in  this  legislation  was  if 
they  did  not  do  the  things  that  were 
necessary,  funds  would  be  withheld 
from  those  water  systems. 

The  bill  made  sense.  The  revolving 
fund  was  supposed  to  be  distributed 
based  on  pr  orities  and  merit  to  those 
systems  th;  needed  those  funds.  That 
was  the  le  >lati<.  n  that  came  out  of 
our  Commi     -e  or  Commerce. 

The  Con.  ittet  on  Transportation 
and  Infrast.  acture  decided  that  they 
wanted  $50    dllion  for  special  projects 


to  be  earmarked  to  receive  their 
money,  whether  they  deserved  it  or 
not.  When  the  House  bill  passed,  we  in- 
corporated a  feature  saying  maybe 
some  of  these  i>ork  projects  are  inevi- 
table. But  let  us  be  assured  that  the  re- 
volving fund  is  appropriated,  at  least  75 
percent  of  it,  before  we  start  funding 
these  special  pork  projects. 

That  was  the  House  position.  We  had 
a  unanimous  vote  of  the  House  to  sup- 
port that  position.  And  we  went  into 
meetings  with  the  Senate  and  the  Sen- 
ate agreed  with  that  position  in  con- 
ference. But  then  the  chairman  of  the 
Transportation  Committee  insisted 
that  he  have  his  projects  funded  before 
the  revolving  fund  would  be  funded.  He 
insisted  that  his  projects  be  funded  in 
advance  of  the  revolving  fund. 

Mr.  Speaker,  the  Republican  leader- 
ship should  have  taken  the  opportunity 
to  show  some  leadership.  They  should 
have  said  if  we  could  not  do  this  before 
the  deadline,  let  us  extend  the  dead- 
line, as  we  recommended  by  the  gen- 
tleman from  Michigan.  Congressman 
DiNGELL.  The  Republican  leadership 
would  not  assert  their  role. 

The  second  thing  is  that  the  congres- 
sional Republican  leadership  should 
have  said  no  to  the  chairman  of  the 
Transportation  Committee.  You  can- 
not get  your  pork  barrel  projects  fund- 
ed without  the  revolving  fund  being 
funded  first.  And  the  Republican  lead- 
ership would  not  say  no  to  pork. 

Then  the  Republican  leadership 
should  have  said  to  the  Committee  on 
Appropriations,  we  want  to  make  sure 
that  we  are  going  to  safeguard  this 
money  for  the  drinking  water  fund. 
And  the  Republican  leadership  would 
not  say  no. 

If  we  are  going  to  deal  with  the  prob- 
lems of  fiscal  responsibility  in  this 
country,  the  leadership  of  this  House 
must  say  no  to  pork.  And  if  we  are 
going  to  deal  with  the  drinking  water 
problems  in  this  Nation  and  have  a  re- 
volving fund,  the  leadership  must  say 
that  fund  will  be  available. 

So,  Mr.  Speaker,  it  is  with  a  great 
deal  of  sadness  that  I  have  to  stand 
here,  after  having  worked  so  hard  on 
this  bill,  and  to  announce  that  I  will 
vote  against  this  bill.  I  will  vote 
against  it  because  the  bill  does  not 
work  if  the  revolving  fund  is  not  appro- 
priated. 

I  feel  that  a  miscarriage  of  fairness 
has  taken  place.  I  will  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER].  I  want  to  point  out.  before  I 
yield  to  him.  that  one  of  the  projects 
that  was  earmarked  for  special  consid- 
eration was  In  his  district  and  it  was 
mandated  that  the  Corps  of  Engineers 
carry  out  this  project,  even  though  the 
Corps  of  engineers  said  to  us  they  did 
not  think  it  was  a  good  project. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  srield  to  the  gen- 
tleman from  Pennsylvania. 


Mr.  SHUSTER.  Mr.  Speaker,  that  is 
not  accurate.  There  is  no  mandate  that 
the  corps  carry  out  that  provision.  No. 
1. 

No.  2.  there  Is  nothing  in  this  legisla- 
tion that  says  the  grants  in  title  V  will 
be  funded  first.  No.  3,  your  commerce 
conferees  violated  the  instructions  of 
this  House  yourselves.  You  did  not  up- 
hold the  instructions  and,  most  impor- 
tant, you  sent  us  a  letter  to  our  com- 
mittee asking  us  to  earmark  $7  million 
for  a  Santa  Monica  project  for  yourself, 
for  yourself,  for  your  own  project. 

Mr.  WAXMAN.  Mr.  Speaker,  the  gen- 
tleman does  not  know  what  he  is  talk- 
ing about. 

Mr.  SHUSTER.  Mr.  Speaker.  I  have  a 
letter  right  here. 

Mr.  WAXMAN.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  incorrect.  Maybe 
it  is  better  to  be  on  the  offensive  rath- 
er than  the  defensive,  but  the  gen- 
tleman is  being  offensive  when  he  in- 
correctly states  the  circumstances. 

The  House  voted  unanimously  to  in- 
sist that  his  project  do  not  get  funded 
until  75  percent  of  the  revolving  fund  is 
appropriated.  That  was  disregarded  and 
it  means  that  we  have  no  revolving 
fund  to  make  the  drinking  water  law 
work.  I  regret  it  and  I  think  that  we 
should  vmfortunately  vote  against  this 
bill. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Penn- 
sylvania [Mr.  SHUSTER]. 

Mr.  SHUSTER.  Mr.  Speaker,  we  have 
right  here  the  proposed  Committee  on 
Commerce  offer  which  was  that  you 
backed  away  from  the  75-percent  trig- 
ger with  regard  to  New  York  City  and 
Alaska.  So  you  violated  the  instruc- 
tions of  the  House.  No.  1. 

No.  2,  I  have  a  letter  from  my  good 
friend  from  California,  dated  March  29 
of  this  year,  asking  for  us  to  earmark 
$7.5  million  for  a  project  in  his  district. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Is  it  not  true  that  the 
Senate  receded  to  the  Hovise  to  provide 
for  the  75-percent  funding  and  then  the 
gentleman  from  Pennsylvania  ob- 
iftctftd*' 

Mr.  SHUSTER.  Reclaiming  my  time, 
they  did  not  yield  on  that  simple  point. 
They  threw  other  provisions  in  as  well 
which  we  could  not  accept. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  The  Chair 
would  ask  the  gentleman  firom  Michi- 
gan [Mr.  DiNGELL]  if  he  could  remove 
the  item  from  the  table. 

Mr.  DINGELL.  Mr.  Speaker.  I  would 
be  happy  to  remove  it.  if  the  Chair  can 
tell  me  what  is  objectionable  here? 

The  SPEAKER  pro  tempore.  The 
Chair  believes  it  is  a  breach  of  decorum 
of  the  House. 

Mr.  DINGEHX.  Mr.  Speaker,  what  is 
the  breach?  I  am  delighted  to  comply 


with  the  wishes  of  the  Chair,  but  I  am 
trjring  to  understand  what  is  It,  where 
Is  the  breach? 

The  SPEAKER  pro  tempore.  The 
Chair  believes  that  displaying  the  pig 
in  front  of  the  honored  ranking  mem- 
ber of  the  Committee  on  Conunerce  is 
a  breach  of  decorum  of  the  House  and 
would  ask  that  it  be  removed. 

Mr.  DINGELL.  You  mean  this  little 
pig,  Mr.  Speaker,  is  a  breach  of  deco- 
rum of  the  House? 

Mr.  SHUSTER.  Mr.  Speaker,  I  have 
no  objection,  if  the  gentleman  wants  to 
be  identified  with  a  pig  in  front  of  him. 
That  is  perfectly  all  right  to  me. 

Mr.  DINGELL.  Mr.  Speaker,  I  would 
like  to  comply  with  the  wishes  of  the 
Chair.  I  just  want  to  know  what  it  is 
that  the  Chair  is  finding  inconsistent 
with  the  rules  of  the  House.  I  would  ob- 
serve that  this  pig  would  probably  be 
more  suitably  displayed  on  the  Repub- 
lican committee  table,  but  if  the  Chair 
desires  that  this  pig  be  removed,  I  will, 
of  course,  remove  it. 

The  SPEAKER  pro  tempore.  The 
Chair  appreciates  the  gentleman's  re- 
moval of  it. 

The  gentleman  from  Michigan  [Mr. 
DiNGELL]  is  recognized. 

Mr.  DINGELL.  I  have  no  desire  to 
speak  at  this  time.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  wish  to  srield  time? 

Mr.  DINGELL.  Mr.  Speaker,  am  I  in- 
structed by  the  Chair  to  remove  this 
pig  or  to  keep  it? 

The  SPEAKER  pro  tempore.  Yes,  the 
gentleman  should  remove  it.  Does  the 
gentleman  wish  to  yield  time? 

Mr.  DINGELL.  Not  at  this  time.  Mr. 
Speaker. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  3 
minutes  and  30  seconds  to  the  distin- 
guished gentleman  from  Florida  [Mr. 
BiLlRAKis],  distinguished  chairman  of 
the  Subcommittee  on  Health  and  Envi- 
ronment of  the  Committee  on  Com- 
merce. 

Mr.  BILIRAKIS.  Mr.  Speaker,  let  us 
get  to  the  bottom  line  here.  The  con- 
ference has  done  its  work  and  has  pro- 
duced a  bill  which  will  meet  all  of  our 
objectives,  every  single  one.  First  we 
have  reformed  and  reauthorized  one  of 
our  Nation's  key  environmental  stat- 
utes. We  have  fundamentally  changed 
the  way  the  statute  works  and  the  way 
that  the  Safe  Drinking  Water  Act  allo- 
cates responsibilities  between  the  Fed- 
eral Government  and  the  States. 

Second,  as  opposed  to  previous  man- 
dates emanating  from  the  ivory  tower 
that  is  Washington— we  are  actually 
paying  for  new  regulations  up  front. 
The  conference  agreement  provides  au- 
thorization for  a  $7.6  billion  State  re- 
volving loan  fund  to  meet  both  past  de- 
ficiencies and  new  requirements. 

I  think  this  bill  makes  it  clear  that 
we  are  no  longer  doing  business  as 
usual  in  Washington.  Instead,  we  are 
producing  legislation  which  advances 
the  public  health   while   making   our 


laws  and  regulations  more  flexible, 
more  sensible,  and  more  responsive  to 
local  conditions. 

The  old  Safe  Drinking  Water  Act 
simply  did  not  work  well  enough.  Evi- 
dence of  that  fact  Is  no  more  than  a 
few  steps  away  at  axiy  drinking  water 
tap  In  the  U.S.  Capitol.  The  smell  of 
extra  chlorine  lets  you  know  we  have  a 
problem. 

I  believe  we  have  a  large  part  of  the 
solution  in  this  bill  and  expect  that  ap- 
propriations will  be  made  available, 
starting  in  October,  to  provide  money 
to  the  State  Revolving  Loan  Fund.  In 
addition,  the  conference  report  author- 
izes new  studies  on  the  health  effects  of 
drinking  water  contaminants,  the  bio- 
medical effects  of  contaminants  in  the 
human  body  and  on  the  occurrence  of 
waterbome  disease. 

These  efforts  should  help  reassure  all 
Americans  that  we  are  taking  prob- 
lems, such  as  those  experienced  by  the 
District  of  Columbia  this  year  amd  Mil- 
waukee in  1993  very  seriously.  The  final 
legislation  will  enhance  both  our 
knowledge  and  our  ability  to  take  cor- 
rective measures. 

But  these  efforts  are  only  part  of  the 
solution  that  this  conference  report  of- 
fers. Under  the  legislation,  EPA  will 
have  to  "right  size"  its  regulations— 
Identffylng  affordable  technology 
which  can  be  used  by  public  water  sys- 
tems as  small  as  25  customers.  In  addi- 
tion, public  water  systems  are  offered 
relief  from  requirements  which  only  in- 
crease their  costs  without  a  resulting 
benefit. 

We  also  are  promoting  the  establish- 
ment of  State  programs  to  train  public 
water  system  operators  and  to  help  en- 
sure that  both  new  and  existing  sys- 
tems have  the  technical,  financial,  and 
managerial  capacity  to  meet  drinking 
water  standards.  Altogether,  we  are 
telling  the  States  to  develop  individual 
solutions  to  their  local  problems  and 
are  rejecting  the  notion  that  each  and 
every  regulation  must  come  from  EPA 
headquarters. 

But  more  than  that— I  believe  this 
legislation  will  help  to  reassure  people 
that  the  water  which  flows  from  their 
faucets  will  not  cause  them  harm.  In 
this  legislation,  we  have  accelerated 
public  notice  of  drinking  water  viola- 
tions ajid  incorporated  a  new  consumer 
confidence  report  to  keep  people  in- 
formed, on  an  annual  basis,  of  the  qual- 
ity of  their  water. 

All  of  these  things  are  accomplished 
in  a  bill  which  literally  pays  for  Itself. 
According  to  the  Congressional  Budget 
Office,  and  I  quote,  "the  bill  would 
change  the  Federal  drinking  water  pro- 
gram in  ways  that  would  lower  the 
costs  to  public  water  systems  of  com- 
pl3ring  with  existing  and  future  re- 
quirements. On  balance.  CBO  estimates 
that  the  bill  would  likely  result  in  sig- 
nificant net  savings  to  State  and  local 
governments." 

Mr.  Speaker,  this  legislation  passed 
my  subcommittee  on  a  unanimous  vote 
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of  24  to  0.  It  then  passed  our  fvill  com- 
mittee by  a  vote  of  4^-0  and  was  ap- 
proved by  the  full  House  without  dis- 
sent. This  conference  report  represents 
a  further  refinement  auid  improvement 
of  the  underlying  statute.  I  urge  its  im- 
mediate adoption. 

D  1230 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Speaker,  it  should 
be  pointed  out  that  because  of  delay  of 
the  Republican  leadership  and  consid- 
eration of  this  bill  past  the  Wednesday 
deadline,  the  gentleman  from  Florida, 
his  State  lost  $25  million  to  improve 
the  safe  drinking  water  for  its  13M2  mil- 
lion citizens. 

I  was  a  member  of  the  conferees  on 
this  report  and  my  colleagues  know  I 
was  very  proud  of  the  bill  we  have.  It  is 
a  great  public  policy  bill.  But  to  meet 
our  needs  we  need  $8.6  million  to  pro- 
vide for  all  the  Safe  Drinking  Water 
Act  projects  in  this  Nation.  But  in- 
stead, we  found  out  that  pigs  do  fly  and 
there  is  such  a  thing  as  a  pig  in  a  poke 
because  we  have  lost  money  because  of 
delays,  and  we  have  also  lost  money  be- 
cause of  the  earmarking  that  went 
onto  this  bill,  something  we  strongly 

objected  to. 

For  the  past  4  years  some  of  us  have 
tried  to  come  to  this  Congress  to 
knock  off  the  pork-like  projects.  Let 
nny  colleagues'  projects  stand  on  the 
merit  of  their  project  and  not  on  who 
sits  on  a  committee.  That  is  the  way  it 
should  be.  But  no,  we  cannot  have  that. 

As  my  colleagues  know,  we  made  a 
historic  move  this  week.  We  did  wel- 
fare reform,  we  did  minimum  wage  ear- 
lier today,  and  we  did  some  health 
care,  but  we  just  cannot  seem  to  get 
away  from  those  old  bad  habits  we  just 
cannot  resist. 

Later  today  we  are  going  to  do  a  mo- 
tion to  recommit.  The  motion  to  re- 
commit is  going  to  say  let  us  knock  off 
the  pork  projects,  let  us  let  the  legisla- 
tion, let  our  colleagues'  water  projects 
stand  on  the  merits,  project  against 
project.  I  am  proud  to  put  up  my  dis- 
trict against  any  district  here  on  the 
projects. 

Let  us  not  do  this  earmarking.  It  is 
wrong.  It  is  contrary  to  why  we  came 
here.  I  hope  each  and  every  Member 
will  look  closely  at  our  motion  to  re- 
commit and  knock  off  the  earmarks. 
Let  us  break  the  bad  habits  that  lead 
us  to  deficits  that  we  struggled  to  get 
under  control. 

We  can  do  it  if  we  would  work  to- 
gether, but  to  take  the  needs  of  this 
country  and  for  certain  Members  to 
carve  out  their  own  exception  so  they 
can  have  something  to  go  back  home 
and  campaign  on  is  wrong. 

Mr.  BLILEY.  Mf.  Speaker.  I  yieJd  2 
minutes  to  the  gentleman  from .  Wew 
York  [Mr.  Boehlert].  a  member  ci.  the 
Committee  on  Transportation  and  In- 
frastructure. 


Mr.  BOEHLERT.  Mr.  Speaker,  it  is 
interesting  to  watch  some  of  the  people 
who  are  complaining  so  vociferously 
against  the  enlightened  action  of  the 
Committee  on  Transportation  and  In- 
frastructure. The  same  people,  one 
after  another,  come  before  me  as  chair- 
man of  the  Subcommittee  on  Water  Re- 
sources and  the  Environment  and 
asked  for  this  project  and  this  project 
and  this  project. 

As  for  my  distinguished  colleague 
from  Michigan,  he  is  the  graddaddy  of 
them  all.  Do  my  colleagues  know  that 
little  pig  he  had  on  this  desk?  That 
piggy  is  named  River  Rouge.  Do  my 
colleagues  want  to  know  why?  Because 
he  got  $325  million  over  6  years  ear- 
marked for  River  Rouge.  He  is  so  found 
of  that  that  he  needs  that  little  piggy. 
River  Rouge.  Glad  to  see  the  gen- 
tleman bring  it  here:  good  to  see  it 
once  again. 

Let  me  tell  my  colleagues,  today  we 
are  taking  a  historic  step  toward  im- 
proving the  quality  of  the  water  we 
drink  and  the  environment  on  which 
we  all  depend.  The  Safe  Drinking 
Water  Act  Amendments  of  1996  is  the 
most  significant  environmental  legisla- 
tion since  President  George  Bush 
signed  the  Clean  Air  Act  Amendments 
of  1990  on  December  11.  1990. 

That  historic  legislation  that  Presi- 
dent Bush  signed,  the  gentleman  from 
California  [Mr.  Waxman]  and  I  were 
teamed  up  and  we  worked  very  hard  to 
have  an  acid  rain  provision  in  that  bill. 
I  am  sorry  we  do  not  completely 
come  eye-to-eye  on  this  bill  today  but. 
quite  frankly,  my  colleagues  know 
what  the  drill  is.  It  is  a  matter  of  juris- 
diction, and  the  gentleman  from  Michi- 
gan. Mr.  DiNGELL,  does  not  like  the 
fact  that  the  gentleman  from  Pennsyl- 
vania, Mr.  Shuster.  came  up  with  a 
good  idea  in  the  Committee  on  Trans- 
portation and  Infrastructure,  and  Mr. 
Shuster  has  designed  a  program  that 
we  are  warmly  embracing. 

Now  my  colleagTies  have  got  to  ac- 
cept the  fact  that  other  people  have 
ideas  and  other  committees  other  than 
the  Committee  on  Commerce  have 
some  jurisdiction.  It  is  a  reality  of  life 
that  we  have  to  accept.  I  have,  and  I 
think  most  of  our  conferees  have. 

The  conference  report  before  us 
today  embodies  most  environmental 
aspects  of  the  drinking  water  bills  pro- 
duced by  the  House  and  Senate,  and  I 
am  proud  to  identify  with  them.  The 
drinking  water  provisions  before  us  are 
pro-environment.  pro-State  and  local 
government  and  pro-business. 

Every  major  environmental  group  in 
the  Ni'  tion.  the  Sierra  Club,  the  Audu- 
bon S<  ::iety.  the  Natural  Resources  De- 
fense ■  ouncil.  and  the  list  goes  on  and 
on,  St  )ngly  supports  the  Safe  Drink- 
ing W  -er  Act  amendments  of  1996,  and 
do  m.\  olleaguec  want  to  know  why?  It 
is  be  kuse  we  provide  $7.6  billion 
throup  I  the  year  2003  for  improve- 
ments   o  our  Nation's  crumbling  drink- 


ing water  Infrastructure.  We  provide  up 
to  $50  million  annually  in  grants  to  as- 
sist America's  poorest  communities  in 
providing  safe,  dependable  drinking 
water.  We  provide  critical  new  infor- 
mation to  consumers  on  drinking 
water  quaJity  through  community 
right-to-know  provisions. 
This  is  a  good  bill. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  My  friend,  the  gen- 
tleman from  Michigan  [Mr.  Stupak]. 
who  is  railing  against  earmarks,  has  a 
request  before  our  committee  to  ear- 
mark $4  million  for  the  Grand  Maris 
Harbor  for  himself. 

Mr.  BOEHLERT.  The  gentleman  from 
Pennsylvania  proved  my  point. 

Mr.  Speaker.  I  tell  my  colleague  this: 
If  you  are  for  a  cleaner,  healthier,  safer 
environment,  and  I  think  you  all  are. 
support  this  important  legislation. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
15  seconds  to  the  distinguished  gen- 
tleman from  California  [Mr.  Waxman]. 
Mr.  WAXMAN.  Mr.  Speaker,  I  only 
want  to  correct  the  record.  The  envi- 
ronmental groui)s  that  had  supported 
this  legislation  have  withdrawn  their 
support  because  they  know  this  law 
will  not  work  unless  we  have  an  appro- 
priation for  that  revolving  fund. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1V4  minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Speaker.  I  do  not 
have  a  dog  in  this  fight  and  I  certainly 
do  not  have  a  pig  in  this  bill,  but  I  did 
come  to  this  floor  to  hopefully  argue 
the  merits  of  this  bill  and  to  support 
this  bill,  and  I  will  argue  that  there  are 
three  good  reasons  to  support  this  bill. 
However,  there  are  two  good  reasons 
not  to  support  this  bill,  and  after  com- 
ing along  so  quickly  with  welfare  re- 
form and  health  care  reform  it  is  a 
travesty.  We  have  not  only  hit  a  speed 
bump  here  but  we  have  gone  down  into 
a  ravine,  with  $725  million  being  lost 
because  this  bill  was  not  done  in  a  bi- 
partisan way,  and  with  the  pork  that  is 
in  here  with  such  things  as  studies  and 
multimedia  programs. 

I  will  recommend  to  most  of  my  col- 
leagues, Mr.  Speaker,  that  we  support 
this  bill  with  those  two  big  flaws  in  it. 
First  of  all,  this  gives  the  EPA  better 
flexibility  and  our  small  municipalities 
better  flexibility  for  alternative  and  af- 
fordable water  systems:  second,  we  use 
risk  and  cost-benefit  analysis,  some- 
thing that  I  have  been  a  strong  advo- 
cate for  on  the  Committee  on  Science 
for  several  years.  Third,  we  give  better 
right-to-know  for  our  customers.  When 
there  are  contaminants  in  the  tap 
water,  every  year  the  water  systems 
must  report  on  those  problems. 

Now  I  was  a  conferee  on  this  con- 
ference. Mr.  Speaker,  and  I  am  very 
saddened  by  the  fact  that  we  have  lost 
$725  million  and  the  pigs  have  been 


added  into  this  bill.  I  will  reluctantly 
encourage  a  "yes"  vote. 

Mr.  BLILEY.  Mr.  Speaker.  I  5^eld  2 
minutes  to  the  gentleman  from  Idaho 
[Mr.  Crapo].  a  member  of  the  commit- 
tee. 

Mr.  CRAPO.  Mr.  Speaker.  I  am  glad 
to  come  here  and  support  this  biparti- 
san bill.  It  has  been  crafted  with  strong 
support  from  both  parties  throughout 
the  process.  I  am  a  little  saddened  to 
see  the  tenure  of  the  debate  today  be- 
cause of  the  issues  that  have  been 
raised,  but  let  me  talk  about  why  this 
bill  is  so  important  for  us  to  move  for- 
ward. 

Many  of  my  colleagues  know  I  come 
from  a  rural  State  and.  like  many  of 
the  environmental  mandates  imposed 
on  our  States,  the  original  Safe  Drink- 
ing Water  Act  was  crafted  without  the 
careful  consideration  of  the  ramifica- 
tions that  cookie-cutter  solutions  im- 
posed by  Washington  will  have  on  the 
States,  the  counties  and  cities  across 
our  country. 

Idaho  is  home  to  about  a  million  peo- 
ple, and  of  the  2.700  water  systems  in 
my  State,  all  but  12  have  less  than 
10.000  users.  Again  and  again  and  again 
across  our  State  jjeople  have  asked  me 
to  let  us  use  the  kinds  of  scientifically 
based  solutions  that  will  make  our 
drinking  water  clean  without  forcing 
us  to  spend  so  much  money  on  the 
cookie-cutter  solutions  that  do  not 
work.  This  bill  does  that. 

This  bill  makes  it  so  that  no  longer 
will  the  EPA  be  forced  to  regulate  from 
Washington  in  a  way  that  does  not 
make  sense.  We  will  not  have  to  con- 
tinue to  look  for  contaminants  that  do 
not  exist  on  our  water,  and  we  can 
focus  on  the  things  that  will  work. 

The  EPA  has  estimated  that  the  cost 
of  cleaning  up  the  clean  water  and  the 
systems  in  our  country  will  be  about  SB 
billion,  and  this  bill  provides  a  revolv- 
ing State  loan  fund  that  will  give  us 
the  ability  to  bring  those  resources  to 
bear  to  clean  the  water  across  our 
country. 

It  provides  technical  assistance  for 
rural  water  systems  like  those  found  in 
my  State.  Idaho. 

It  provides  for  risk  assessment  and 
cost-benefit  analysis,  and  it  assures 
that  the  public  will  get  clear  and  accu- 
rate information  about  the  effects  of 
contaminations  in  their  population  and 
subgroups  and  the  health  risks  that 
they  may  face. 

This  is  the  kind  of  bill  that  we  ought 
to  be  linking  arms  to  move  forward  to 
pass,  and  I  encourage  Members  from 
both  sides  of  the  aisle  to  put  aside  our 
differences.  Let  us  again  step  forward 
in  this  Congress  and  make  some  sig- 
nificant progress  for  the  clean  drinking 
water  of  America. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
IVi  minutes  to  the  distinguished  gen- 
tlewoman from  Oregon  [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Speaker.  Members 
of  this  Congress  are  hfred  to  do  a  job. 


We  are  not  hired  to  get  reelected.  When 
one  is  in  the  majority,  one  of  the  jobs 
they  have  to  do  is.  they  have  to  get 
bills  to  the  floor  on  time. 

Now  there  are  few  things  more  im- 
I)ortant  to  Americans  than  the  quality 
of  the  water  they  drink.  In  my  home- 
town, Portland,  OR  has  worked  very 
hard  to  get  safe  drinking  water,  but 
the  job  of  the  Congress  is  to  take  care 
of  the  details.  It  is  to  see  that  our  work 
gets  down  on  time,  an  the  devil  is  in 
the  details. 

Unfortunately,  the  Republican  lead- 
ership took  so  long  to  get  this  bill  to 
the  floor  that  we  have  lost,  we  have 
lost  $275  million  for  projects.  Why? 
Why  was  there  this  delay?  Well.  I 
would  think  it  is  politics.  Oregon,  my 
home  State,  has  lost  as  a  real  con- 
sequence $10.5  million. 

I  would  say  let  us  not  worry  about 
pork  projects  for  ijeople  who  maybe 
need  to  get  reelected.  Let  us  rather 
worry  about  clean  drinking  water  for 
the  people  who  live  in  this  country,  our 
American  citizens. 

Mr.  STUPAK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  jrield  to  the  gen- 
tleman from  Michigan. 

Mr.  STUPAK.  Mr.  Speaker,  I  would 
like  to  auidress  the  gentleman  from 
Pennsylvania  [Mr.  Shuster].  He  indi- 
cated that  I  had  a  Grand  Maris  project 
in  this  bill.  Nothing  could  be  further 
from  the  truth.  He  should  have  been 
honest  with  the  American  people. 

Now  this  is  a  Safe  Drinking  Water 
Act.  What  the  gentleman  talked  about 
is  a  break  wall.  Now  I  do  not  know  last 
night  if,  in  expending  their  definition 
of  pork  under  Safe  Drinking  Water  Act, 
they  are  now  adding  break  walls. 

Mr.  SHUSTER.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  never  said  it 
was  in  this  bill.  It  is  in  another  bill  the 
gentleman  has  before  our  committee. 

Mr.  STUPAK.  Would  the  gentleman 
like  us  to  take  down  his  words  so  he 
can  remember  what  he  said? 

Mr.  SHUSTER.  Mr.  Speaker.  I  did 
not  say  it  was  in  this  bill. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Bilbray],  a  member  of  the 
committee. 

Mr.  BILBRAY.  Mr.  Speaker,  I  am 
very  impressed  with  my  colleagues  who 
are  concerned  about  the  effective  and 
efficient  use  of  taxpayers'  funds.  I 
think  all  of  America  will  be  very  im- 
pressed with  the  fact  that  Congress  is 
finally  very,  very  sensitive  on  that 
issue.  But  let  me  remind  my  col- 
leagues, if  we  defeat  this  bill  here 
today  we  will  lose  over  $500  million 
that  can  be  used  for  safeguarding  our 
drinking  water. 

Mr.  Speaker,  what  we  are  talking 
about  here  today  is  having  a  new  Safe 
Drinking  Water  Act  that,  fulfills  the 
promises  of  the  old  act.  One  example  is 
that  there  are  many  assumptions  that 
the  voters  and  the  citizens  of  America 
make  about  their  drinking  water. 
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One  of  them  was  the  fact  that  when 
one  bought  a  bottle  of  water,  that  the 
Federal  Government  assured  that  it 
was  as  clean  as  what  was  coming  out  of 
the  tap.  Under  the  old  act  that  assur- 
ance was  not  a  reality.  Under  the  new 
act  that  assurance  will  be  in  reality. 

Now,  our  bottled  water  in  America 
has  been  very  good,  but  I  think  the  as- 
surance that  it  is,  and  will  remain  good 
is  what  the  new  act  is  all  about.  We  are 
fulfilling  the  promises  of  the  old  act 
with  the  new  act. 

D  1415 

Mr.  Speaker,  I  am  privileged  to  live 
in  the  community  of  San  Diego,  which, 
according  to  every  major  environ- 
mental group  that  has  investigated  it, 
has  some  of  the  safest  drinking  water 
in  the  entire  United  States.  It  is  too 
bad.  though,  that  when  I  fly  across  the 
countiT  every  week  and  come  to  work 
in  Washington,  I  cannot  be  assured 
that  in  Washington,  here  in  the  Na- 
tion's Capital,  where  the  Federal  Gov- 
ernment has  its  greatest  responsibility, 
our  drinking  water  is  not  as  safe  as  it 
is  on  the  Pacific  coast. 

I  would  ask  that  my  colleagues  find 
reasons  to  improve  on  the  old.  to  be 
able  to  move  forward  in  a  progressive 
way.  This  bill  is  the  progressive  bill, 
the  bill  that  fulfills  the  promises  of  the 
old  that  never  were  fulfilled.  Today  it 
is  time  to  move  forward.  Let  us  not 
find  excuses  to  walk  away  from  our  re- 
sponsibilities. Let  us  do  what  is  right 
and  approve  this  new.  progressive  Safe 
Drinking  Water  Act. 

I  rise  in  strong  support  of  this  progressive 
and  t)ipartisan  bill,  which  will  have  an  enor- 
mously beneficial  effect  on  tf>e  health  and  en- 
vironment of  the  American  people.  As  a  con- 
feree on  this  landmark  legislation.  I  can  tell 
you  that  this  conference  report  on  the  Safe 
Drinking  Water  Act  [SDWA]  marks  a  major 
shift  away  from  the  regulatory  status  quo  of 
placing  undue  value  and  emphasis  on  the  reg- 
ulation itself,  toward  what  the  practical  effect 
of  the  regulation  actually  is  on  the  public 
health  and  our  natural  resources.  This  is  as  It 
should  be. 

It  is  this  kirxl  of  outcome-driven  and 
science-based  environmental  policy-setting 
that  I  have  been  proud  to  be  a  part  of  in  this 
Congress.  This  is  the  kind  of  process  in  whrch 
I  was  used  to  operating  during  my  time  in 
local  government,  and  the  results  of  this  coop- 
erative and  effective  policy-making  which  we 
see  here  today  will  allow  us  to  better  serve  the 
public  health  needs  of  the  American  people. 

It  has  been  a  privilege  for  me  to  have  been 
able  to  play  a  ctose  role  in  strengthening  and 
improving  such  an  important  statute  as  the 
SDWA.  These  amendments  will  provide  for 
sensible  and  much-needed  refcxms  in  how  the 
SDWA  is  implemented. 

H.R.  3604  will  help  to  refocus  EPA's  prior- 
ities and  resources  toward  those  contaminants 
which  present  the  greatest  and  most  imme- 
diate threat  to  public  health,  provide  EPA  and 
local  water  authorities  with  greater  flexibility  in 
implementing  the  improved  SDWA  law,  and 
place  new  emphasis  on  ensuring  that  pubhc 
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water  systems  have  the  necessary  technical, 
managerial,  and  financial  resources  available 
to  comply  with  the  SDWA. 

Mr.  Speaker,  this  also  marks  a  significant 
achievement  in  our  ability  to  recognize  and 
address  flaws  or  gaps  in  our  existing  environ- 
mental or  public  health  strategies.  Laws  such 
as  the  SDWA  were  clearly  well-meant  at  the 
time  of  their  inception — in  this  case,  the  1972- 
era  SDWA  has  not  been  reauthorized  since 

1986. 

However,  the  passage  of  time  invariably  ex- 
poses weaknesses  or  shortcomings  in  the 
strongest  of  our  statutes,  and  we  need  to  rec- 
ognize and  respond  to  this.  In  the  past,  it  has 
often  been  easier  to  confront  problems  by  sim- 
ply blaming  a  law,  instead  of  working  together 
to  determine  whether  the  law  in  question  is 
being  properly  implemented,  or  whether  it  is 
still  effective  in  serving  its  intended  purpose. 
These  laws  need  to  be  as  dynamic  and  flexi- 
ble as  the  rapidly  changing  environments  we 
intend  for  them  to  protect,  and  the  people  who 
live  in  them. 

This  means  that  occasionally  such  laws 
must  be  reexamined  and  renewed,  in  order  to 
ensure  that  their  original  goals  are  still  being 

achieved. 

I  have  always  t>elieved  that  we  ought  not  to 
ding  to  the  conventk)nal  wisdom  that  our  pub- 
Ik:  health  and  environment  laws  are  "set  in 
stone",  and  incapable  of  being  improved  with 
the  application  of  new  knowledge.  In  order  to 
maintain  their  effectiveness,  we  have  the  re- 
sponsibility to  see  to  It  that  when  modem 
science  and  technology  can  be  applied  to  im- 
prove these  laws,  we  take  the  appropnate  ac- 

tk>n  to  do  so. 

Many  of  our  "crown  jewel"  environmental 
laws  were  written  over  20  years  ago.  and  it  is 
incumbent  upon  us  in  to  make  these  needed 
improvements  when  necessary.  With  this  com- 
prehensive reauthorizatkjn.  this  Congress  ac- 
complished a  challenging  but  tong- 
unachlevable  task  on  behalf  of  all  of  our  con- 
stituents nationwide.  I  want  to  commend  my 
chaimen.  Mr.  Buley  and  Mr.  Bilirakis,  and 
my  other  coBeagues  wfro  worked  hard  to- 
gether, in  a  bipartisan  manner,  to  help  make 
this  happen. 

In  additkjn  to  the  sound  science-based  foun- 
dat»n  of  this  bill.  I  am  particularly  proud  of 
section  305  of  the  bill,  which  addresses  health 
standards  for  bottled  water.  Sectk>n  305  Is  a 
refinement  of  legislation.  H.R.  2601,  whkrfi  1 
introduced  earlier  in  this  Congress.  My  larv 
guage  will  simply  require  that  any  EPA  regula- 
tnn  which  sets  a  maximum  contaminant  level 
for  tap  water,  and  any  FDA  regulatksn  sening 
a  standard  of  quality  for  bottled  water  for  the 
same  contaminant,  take  effect  at  the  same 
time.  If  the  FDA  does  not  promulgate  a  regula- 
tk>n  within  a  realistic  time  frame  as  established 
by  section  305.  the  regulation  established  by 
the  EPA  for  that  element  in  tap  water  will  be 
considered  the  applicable  regulation  for  the 
same  element  in  bottled  water.  This  will  pro- 
vkle  consumers  with  the  health  assurances 
that  the  water  they  can  purchase  off  the  shelf 
meets  at  least  the  same  standards  as  their  tap 
water.  I  have  a  letter  from  the  lntematk>nal 
Bottled  Water  Associatk>n  which  elaborates  on 
the  benefits  of  this  provisk>n,  which  I  would  ■ 
like  entered  in  the  Record. 

Mr.  Speaker.  I'd  like  to  conclude  with  an  ob- 
servatk>n.  In  my  hometown  of  San  Diego,  my 


family  and  my  constituents  are  very  fortunate 
to  already  enjoy  an  extremely  high  standard  of 
quality  in  our  drinking  water,  in  fact  a  recent 
study  by  a  national  environmental  group  found 
that  water  systems  in  the  San  Diego  region  re- 
ported zero  health  advisories  over  the  last 
three  years. 

By  comparison,  the  same  study  found  that 
an  alarmingly  high  percentage  of  water  sys- 
tems in  some  regions  of  the  country — includ- 
ing Washington,  DC — had  reported  health 
advisones  or  compliance  failures  during  the 
same  time  penod.  The  Safe  Dnnking  Water 
Act  amendments  we  will  pass  today,  and 
which  will  soon  be  signed  into  law,  will 
strengthen  and  improve  the  weak  links  in  the 
existing  statute,  and  in  so  doing  will  help  bring 
these  high  levels  of  health  and  environmental 
quality  which  we  appreciate  in  San  Diego  to 
other  communities  nationwide. 

Again,  and  I  cant  emphcisize  it  erxxjgh,  this 
is  a  progressive  step  forward,  away  from  a 
1970"s-era  process  which  places  higher  value 
on  process  and  regulation  itself,  towards  a 
more  responsible  and  outcome-based  ap- 
proach which  focuses  on  the  product  that  is 
generated. 

This  will  help  us  reinforce  our  common 
goals  of  better  serving  the  public  health  needs 
of  the  Amencan  people,  and  providing  us  with 
a  deaner  and  safer  overall  environment,  whkrh 
is  something  we  ought  to  be  ever  mindful  of, 
and  never  take  for  granted. 

International  Bottled 

Water  association, 
AlexaTidna,  VA,  June  25. 1996. 
Hon.  Brian  Bilbray. 

Longu'orth  Hohse  Office  Building.  House  of 
Representatives.  Washington.  DC. 
Dear  Rep.  Bilbray:  The  International 
Bottled  Water  Association,  which  represents 
over  85  percent  of  all  Iwttled  water  sold  In 
the  United  States,  would  like  to  thank  you 
for  your  help  In  drafting  the  bottled  water 
provision  of  the  Safe  Drlnldnj  Water  Act 
legislation.  We  are  also  grateful  to  the  com- 
mittee staff  who  developed  this  Improved 
version  of  the  Senate  bottled  water  provision 
In  cooperation  with  your  legislative  director. 
Dave  Schroeder. 

Our  Industry  strongly  supports  the  prin- 
cipal objective  of  this  provision.  I.e..  to  re- 
quire that  any  EPA  regulation  setting  a 
maximum  contaminant  level  for  tap  water 
and  any  FDA  regulation  setting  a  standard 
of  quality  for  bottled  water  for  the  same  con- 
taminant take  effect  at  the  same  time. 

One  in  six  households  relies  on  bottled 
water  as  their  source  of  drinking  water. 
There  are  430  companies  producing  bottled 
water  in  the  United  States  with  annual  sales 
estimated  at  $3.4  billion,  making  bottled 
water  one  of  the  fastest  growing  segments  of 
the  beverage  Industry. 

Bottled  water  Is  regulated  by  the  FDA.  the 
states  and  through  IBWA's  own  model  code. 
The  bottled  water  provision  will  ensure  that 
a  FDA  standard  for  a  contaminant  In  bottled 
water  Is  set  in  a  timely  manner  and  Is  no 
less  protective  of  the  public  health  than  the 
EPA  regulation  for  the  same  contaminant  in 
tap  water. 

We  look  forward  to  seeing  the  Safe  Drink- 
ing Water  Act  legislation  signed  into  law 
this  year.  Thank  you. 

Sincerely. 
«  Sylvia  E.  swanson. 

«  Executive  Vice  President. 

.  Mr.  DINGELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  ESHOO]. 


Ms.  ESHOO.  Mr.  Speaker,  I  thank  the 
ranking  member  of  our  committee  for 
yielding  time  to  me. 

Mr.  Speaker,  I  would  like  to  remind 
our  colleague,  the  gentleman  from 
California  [Mr.  Bilbray],  that  because 
the  Republican  leadership  delayed  con- 
sideration of  this  bill  past  the  Wednes- 
day deadline,  that  our  great  State  of 
California,  the  greatest  State  in  the 
Union,  has  lost  almost  $42  million  to 
improve  the  safety  of  the  drinking 
water  for  our  31  million  citizens. 

Mr.  Speaker,  there  are  many  that 
begin  their  remarks  with,  and  I  remem- 
ber a  famous  politician  that  said. 
"There  you  go  again."  There  goes  the 
Congress  again.  We  had  a  darned  good 
bill  that  was  a  bipartisan  bill,  worked 
up  and  worked  out  over  a  period  of 
time  by  the  members  of  the  Committee 
on  Commerce.  I  was  proud  that  the 
Committee  on  Commerce  rose  above 
what  I  thought  were  election  year  poli- 
tics to  craft  a  workable  solution  to  a 
very,  very  important  problem  in  our 
country.  That  was  then,  and  this  is 
now. 

Here  is  a  list.  Here  is  a  list  of  the 
pork.  We  are  nUxing  pork  with  water. 
Here  is  the  list.  These  are  some  of  the 
most  vulnerable  Republican  freshmen 
in  the  House  of  Representatives.  Now 
there  is  a  nish  to  mix  pork  with  water. 
It  is  being  Uken  out  of  the  revolving 
fund,  the  capitalization  grants  for 
States.  $725  million,  and  we  have  mixed 
the  pork  in  with  it.  Where  are  the  re- 
formers in  the  Congress  to  rush  to  this 
floor?  Where  are  the  reformers  in  the 
Congress  coming  to  the  floor  and  say- 
ing. "This  does  not  belong  in  this  bill"? 
It  is  placing  at  risk  one  of  the  most  im- 
portant issues  in  our  Nation. 

Every  American  should  be  able  to 
travel  anyplace  in  this  cotintry  and 
rely  on  safe  drinking  water.  Instead, 
this  has  been  bollixed  up  with  pork.  So 
this  is  not  a  safe  drinking  water  bill. 
Now  because  of  the  Speaker  and  the 
Republican  leadership,  they  have 
turned  it  into  a  safe  reelection  bill.  I 
urge  my  colleagues  to  vote  against  it. 
This  is  not  what  the  bill  should  be. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  2 
minutes  and  30  seconds  to  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star].  a  member  of  the  Committee  on 
Transportation  and  Infrastructure. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

When  all  else  fails,  Mr.  Speaker,  read 
the  bill.  The  findings  section  of  the 
Safe  Drinking  Water  Act  says: 

The  Congress  finds  that  the  Federal  Gov- 
ernment commits  to  maintaining  and  Im- 
proving Its  partnership  with  the  States  in 
the  administration  and  Implementation  of 
the  Safe  Drinking  Water  Act.  States  play  a 
central  role  In  the  implementation  of  safe 
drinking  water  programs  and  need  increased 
financial  resources  and  appropriate  flexibil- 
ity to  ensure  the  prompt  and  effective  Imple- 
mentation of  safe  drinking  water  programs. 

Under  the  rubric  of  States  come  cit- 
ies. Cities  are  entities  of  the  States. 


What  we  are  doing  here  is  helping  cit- 
ies deal  with  the  problems  of  providing 
clean  and  safe  drinking  water  for  their 
people. 

Mr.  Speaker.  I  do  not  have  a  little 
friend  to  bring  with  me  down  here  to 
the  podium,  but  I  do  have  an  example. 
Just  about  4  years  ago.  the  people  in 
the  city  of  Milwaukee  were  frightened 
out  of  their  wits  by  an  attack  that  hos- 
pitalized thousands  and  affected  400,000 
people  with  abdominal  pain,  diarrhea, 
dysentery,  and  caused  131  deaths  when 
an  attack  of  Cryptosporidium  found  in 
the  drinking  water  was  unable  to  be 
cleansed  by  the  drinking  water  treat- 
ment system  of  the  city  of  Milwaukee. 
If  ever  there  were  a  red  flag  on  the 
horizon  for  America  to  wake  up  and 
deal  effectively  with  both  the  stand- 
ards and  the  infrastructure  for  provid- 
ing safe  drinking  water  for  our  people, 
that  was  the  wake-up  call.  This  legisla- 
tion originated  in  the  103d  Congress, 
moved  out  of  our  Committee  on  Public 
Works  and  Transportation,  did  not 
make  it  through  the  Congress;  but 
what  we  have  today  is  an  adaptation  of 
that  legislation. 

I  simply  want  to  emphasize  that, 
while  there  is  a  great  deal  of  talk 
about  specific  desigrnation  of  projects, 
that  is  in  the  report  language.  It  is  not 
in  the  bill.  We  do  this  regularly  in  nu- 
merous pieces  of  legislation.  State- 
ments of  managers  in  conference  re- 
ports make  specific  references.  This  is 
not  law,  this  is  an  exhortation  of  exam- 
ples of  the  kinds  of  projects  that  need 
to  be  done  and  communities  that  need 
to  be  helped.  We  have  rendered  that 
judgment.  I  urge  my  colleagues,  this  is 
a  fine  bipartisan  piece  of  legislation. 
Support  the  bill. 

Mr.  DINGEUjL.  Mr.  Speaker,  I  jrield 
IMi  minutes  to  the  distinguished  gen- 
tlewoman from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, there  was  a  bipartisan  agreement 
on  giving  EPA  the  authority  it  needs 
to  ensure  the  safety  of  the  drinking 
water.  It  would  have  guaranteed  the 
public  the  right  to  know  if  their  drink- 
ing water  was  safe.  It  would  have  re- 
quired EPA  to  issue  regtilations  to  pre- 
vent deadly  microbial  contamination 
of  public  drinking  water  supplies.  It 
would  have  prohibited  the  use  of  lead 
pipes,  solder,  and  flux  in  the  installa- 
tion and  repair  of  any  public  water  sys- 
tem, as  well  as  repair  of  any  facility 
connected  to  that  public  water  system. 

Unfortunately,  these  are  not  the 
things  my  Republican  colleagues  care 
most  about.  Instead,  at  the  very  last 
minute,  and  despite  the  strong  opposi- 
tion of  Democratic  Members  and  the 
administration,  they  have  turned  the 
safe  drinking  water  conference  into  the 
biggest  pork  barrel  this  House  has  seen 
in  years. 

In  clear  violation  of  the  House's  in- 
structions to  the  conferees,  the  Repub- 
lican conferees  have  in  fact  earmarked 
$175    million     for     low-priority     pork 


projects.  The  conference  report  forces 
the  EPA  to  fund  25.  25  earmarked 
projects,  most  of  which  are  in  the  dis- 
tricts of  Republican  freshmen  and 
other  Republicans  in  marginal  dis- 
tricts. What  does  this  tell  the  Amer- 
ican people  about  the  Republican  ma- 
jority in  this  House  and  the  environ- 
ment? It  tells  them  that  the  only  way 
Republicans  can  support  environ- 
mental legislation  is  if  it  is  laden  with 
pork  that  will  help  their  politically 
vulnerable  Members  return  to  their 
seats  in  Congress  and  keep  pork  chops 
on  their  own  tables. 

They  dont  care  wfhether  EPA  has  the  au- 
thority to  combat  deadly  microbial  organisms 
like  Cryptosporidium  in  the  drinking  water  sup- 
plies. Last  year,  Republkan  Members  voted 
for  legislatk)n  to  prohibit  EPA  from  even  worth- 
ing on,  much  less  issuing  a  mle  to  keep  dead- 
ly microbes,  like  Cryptosporidium,  out  of  drink- 
ing water. 

It  was  on  February  24.  1995,  my  Demo- 
cratic colleagues  and  I  offered  a  motion  to  re- 
commit the  regulatory  moratorium  bill.  The 
only  thing  the  motion  to  recommit  wouW  have 
done  was  to  exempt  the  mkyobial  preventkjn 
rule  from  the  moratorium. 

The  motion  was  defeated  by  my  Republkan 
colleagues.  The  vote  was  172  yeas  and  250 
nays.  Two  hundred  and  twenty-six  Republican 
Members  voted  "no,"  while  only  one,  I  repeat, 
only  one  Republican  Memt)er  voted  "yes." 

This  is  how  Republicans  vote  when  the 
question  is  simply  whether  or  not  we  work  for 
safe  drinking  water.  They  oppose  it,  alnwst 
unanimously. 

Mr.  Speaker,  in  1993  an  outbreak  of  the 
deadly  mkxobe  Cryptosporidium  poisoned  the 
water  supply  of  Milwaukee,  Wl,  making 
400,000  people  in  that  city  skd(  and  killing 
over  100  other  people.  Surveys  also  showed 
that  Cryptosporidium  was  a  problem  In  munia- 
pal  water  supplies  all  over  the  country,  not  just 
in  Milwaukee. 

In  addition,  last  year,  water  here  in  Wash- 
ington had  such  high  levels  of  bacteria,  indud- 
ing  E  coli,  that  the  public  had  to  boil  their 
water.  This  year,  children  and  the  elderty  were 
advised  to  refrain  from  drinking  it. 

The  public  is  rightfully  mad.  They  are  de- 
manding better  protection  from  their  Govern- 
ment— protectwn  of  their  health  and  safety, 
not  protection  of  the  political  careers  of  fresh- 
men Republican  Members. 

It  is  time  for  us  all  to  do  what  is  right  for  the 
people  we  serve,  simply  because  it  is  the  right 
thing  to  do  and  not  because  we  want  some 
project  to  talk  atxxit  at  election  time. 

It  is  time  for  this  Congress  to  get  on  with 
doing  the  things  that  matter  keeping  deadly 
mrcrobes  out  of  our  drinking  water  keeping 
bacteria  and  pesticides  out  of  the  meat,  poul- 
try and  food  we  eat;  and  keeping  cancer-caus- 
ing chemicals  out  of  the  air  and  water. 

The  sooner  my  Republican  colleagues  de- 
vote their  attentions  to  these  fundamental  pub- 
Ik:  needs,  rather  than  election  year  pork,  the 
safer  and  healthier  all  Americans  will  be. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Borski]  to  dis- 
cuss the  subject  of  pork. 

Mr.  BORSKI.  Mr.  Speaker,  I  think  I 
want  to  thank  the  distinguished  gen- 
tleman for  srielding  me  this  time. 
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Mr.  Speaker,  on  behalf  of  the  Com- 
mittee on  Transportation  and  Infra- 
structure Democrats.  I  want  to  urge 
support  for  this  bill.  Our  conunittee 
had  sole  jurisdiction  over  title  IV. 
which  provides  grants  for  needy  com- 
munities all  over  this  country  to  meet 
their  drinking  water  needs.  Money  for 
projects  under  this  title  is  available  for 
every  area  of  the  country.  It  is  funding 
for  drinking  water  projects  for  commu- 
nities that  badly  need  these  funds. 

As  a  conferee  on  this  title.  Mr. 
Speaker.  I  want  to  compliment  the 
gentleman  from  Pennsylvania.  Chair- 
man Shuster,  and  the  gentleman  from 
New  York,  Chairman  Boehlert.  who 
negotiated  with  the  Senate  and  care- 
fully crafted  this  compromise  on  this 
section  of  the  bill.  I  want  to  urge  sup- 
port for  the  bill  and  opposition  to  the 
motion  to  recommit. 

Mr.  BLILEY.  Mr.  Speaker.  I  jrield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  [Mr.  Wamp]. 

Mr.  WAMP.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  safe  drinking 
water  conference  report. 

Mr.  Speaker,  as  vice  chairman  of  the  Water 
Resources  and  Environment  Sutxxxnmittee  of 
the  House  Transportatwn  and  Infrastructure 
Committee.  I  know  that  among  the  most  im- 
portant items  we  have  considered  in  this  I04th 
Congress  is  the  Safe  Drinking  Water  Act  reau- 
ttiorizatk)n.  This  has  already  been  an  active 
week,  and  we  have  seen  just  how  productive 
our  majority  can  be  when  we  work  with  our 
colleagues  across  the  aisle  to  do  the  Naton's 
business,  the  people's  business,  on  behall  of 
all  those  who  sent  us  here.  If  we  are  to  see 
progress  in  our  environmental  laws  to  give  us 
deaner,  safer,  healthier  water,  we  must  work 
in  a  timely  and  bipartisan  manner.  That  is 
wtiat  we  have  done,  with  the  help  of  some 
dedicated  staff  from  both  our  committees  and 
the  other  body. 

I  have  been  espedally  interested  in  the  area 
of  providing  safe  drinking  water  supplies  to 
communities  in  need.  While  we  have  debated 
some  important  natkxial  polk:y  items  this  year 
in  both  Chambers,  and  I'm  sure  we  wHI  again 
in  the  remaining  days  of  the  I04th  Congress, 
nothing  we  do  is  more  important  to  the  irxJivid- 
uals  reskJing  in  districts  across  this  country 
than  ensuring  their  ability  to  drink  dean,  pure, 
safe  water.  As  1  hear  from  the  people  in  my 
district  so  often,  this  is  "where  the  robber 
meets  the  road"  on  our  natkxwl  water  policy. 

One  last  note  about  meeting  our  most 
pressing  k>cal  needs:  in  communities  where 
there  is  no  reliable  supply  of  water— either  due 
to  contaminatwn  of  their  wells  from  natural 
causes  or  human  activity  or  because  of  otf>er 
drcumstances  beyond  kxal  residerrts'  con- 
trol—our constituents  dont  think  that  getting 
help  hooking  up  to  a  neartjy  publk;  water  sys- 
tem is  anything  more  than  fulfilling  our  respofv 
sibility  to  provide  for  their  health  and  safety. 
Every  community  with  needs  like  that  should 
have  a  chance  to  look  for  help  from  this  bill, 
and  priority  should  be  given  to  those  in  the 
most  urgent  state  of  need. 

Finally,  Mr.  Speaker,  Chairman  Shuster 
and  Chairman  Buley,  and  my  other  felk>w 
conferees,  I  appreciate  being  given  the  oppor- 
tunity to  wori<  with  you  and  everyone  on  this 
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conference  committee  to  lend  a  hand  to  shap- 
ing this  legislation.  East  Tennessee — and  par- 
ticularly Chattanooga— has  a  reputation  lor 
being  pro-active  in  finding  solutions  to  our  en- 
vironmental problems  and  working  together  as 
a  community  to  promote  sound,  scientific  re- 
search in  many  areas,  but  especially  in  the 
area  of  water.  I've  pledged  to  the  people  I  rep- 
resent to  make  water  quality  a  top  prionty 
while  I'm  in  Congress,  and  participating  in  this 
conference  has  been  a  great  help  to  me  in  un- 
derstanding these  complex  issues  even  better. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  grentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  wish 
to   make   four   points.    This   is   inside 

Point  No.  1.  in  response  to  the  gen- 
tlewoman from  California,  the  con- 
ference was  not  delayed  by  inaction  on 
the  part  of  any  Republican.  As  has 
been  accurately  reported  in  National 
Journal's  Congress  Daily,  the  con- 
ference was  delayed  because  two  Mem- 
bers, the  gentleman  from  Michigan 
[Mr.  DINGELX]  and  the  gentleman  from 
California  [Mr.  Waxman].  objected  and 
refused  to  sign  the  conference  agree- 
ment. 

Point  No.  2.  this  is  very  important, 
the  dollars  that  are  claimed  to  have 
been  lost  I  am  convinced  will  not  be 
lost,  because  every  Member  of  this 
body  and  the  other  body  wants  to  make 
certain  that  that  24-hour  delay  does 
not  in  any  way  jeopardize  the  funding 
that  we  need  for  safe  drinking  water. 

Point  No.  3.  the  total  amount  in  dis- 
pute is  one-quarter  of  1  percent  of  the 
total  amount  of  money  funded  in  this 

bill. 

Point  No.  4.  the  grants  program  we 
are  talking  about  is  to  help  needy  com- 
munities who  are  striving  to  provide  a 
cleaner,  healthier,  safer  environment 
for  thefr  constituents  by  improving 
their  water  system.  That  is  what  this 
program  is  all  about. 

Mr.  Speaker.  I  urge  my  colleagues  to 
give  this  bill  the  support  it  deserves. 

Mr.  DINGEILL.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Min- 
nesota [Mr.  MiNGE]. 

(Mr.  MINGE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  MINGE.  Mr.  Speaker,  manipula- 
tion of  the  conference  committee  proc- 
ess and  deadlines  to  take  moneys  from 
general  funds  from  all  States  to  fi- 
nance specifically  named  projects  for  a 
select  few  for  their  jjolitical  advantage 
is  wrong.  It  is  reprehensible. 

The  Pork  Busters  Coalition  cannot 
object  strongly  enough.  Leadership 
may  change,  the  abuse  of  the  process 
goes  on. 

Mr.  BLILEY.  Mr.  Speaker.  I  jrield  1 
minute  to  the  gentleman  from  Florida 

[Mr.  BILIRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  just  want  to  make  two 
points  here,  and  in  a  way  I  suppose  at 
least  one  has  already  been  made. 


First,  we  are  not  losing  money  today 
here,  as  people  on  the  other  side  are 
saying.  It  is  unfortunate,  we  have  all 
worked  so  well  together  on  this  piece 
of  legislation,  and  all  of  a  sudden  we 
are  throwing  stones  at  each  other.  It  is 
just  a  terrible  thing  to  see. 

We  are  not  losing  money  today,  be- 
cause the  States  could  not  possibly 
have  been  prepared  to  use  the  money 
effective  yesterday,  which  is  when  this 
thing  was  supposed  to  go  into  effect. 
We  are  not  talking  about  the  States 
sitting  there  basically  just  waiting  for 
this  money  to  start  putting  it  into  ef- 
fect right  off  the  bat.  It  is  impossible. 
What  we  are  doing  today,  of  course, 
is  granting  the  legal  authority  to  spend 
the  $7.6  billion  on  safe  drinking  water. 
Actually  providing  this  money,  as  we 
all  know,  but  nobody  seems  to  be  say- 
ing it,  is  the  job  of  the  Committee  on 
Appropriations,  as  it  always  is.  Can  we 
guess  what  the  Committee  on  Appro- 
priations is  going  to  do  in  forthcoming 
years?  I  think  not. 

Second,  my  colleagues  complained 
rather  loudly  about  so-called  pork. 
They  do  not  talk  about  the  99.75  per- 
cent of  the  bill  that  they  agree  with. 
Let  the  record  show  that  the  funding 
under  attack  here  represents  less  than 
one-quarter  of  1  percent  of  all  funds  au- 
thorized. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1V4  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Klink]. 
Mr.  KLINK.  I  thank  the  gentleman 
for  srieldlng  time  to  me.  Mr.  Speaker. 

I  have  grave  concerns.  Mr.  Speaker, 
about  the  fact  that  it  does  appear,  from 
everything  I  have  said,  and  I  am  just 
talking  to  counsel,  now,  that  we  have 
indeed  lost  $725  million  that  could  have 
been  used  to  clean  up  the  drinking 
water  of  this  Nation. 

When  we  take  a  look  at  the  amounts 
of  moneys  different  States  have  lost. 
California,  almost  $42  million:  Texas, 
almost  $39  million:  my  own  State  of 
Pennsylvania.  $28.5  million.  We  could 
use  that  money  to  clean  this  up.  I 
think  what  they  are  saying  on  the 
other  side  is.  "Trust  us.  we  will  figure 
out  a  way  to  fix  it." 

The  fact  of  the  matter  is  that  the 
Speaker  did  not  appoint  the  conferees 
in  time  to  get  this  bill  done.  There  is  a 
pattern  of  this  which  really  is  very 
bothersome  to  me. 

Elarlier  this  week  we  brought  out  the 
fact,  and  I  hope  Members  on  both  sides 
of  the  aisle  will  note,  that  Members  are 
not  having  thefr  bills  paid  in  thefr  of- 
fices. Take  a  look.  For  the  first  time  in 
the  history  of  this  institution,  in  June, 
your  rent  payments  were  not  made. 
That  costs  us  credibility,  it  costs  us 
money,  it  costs  every  Member  in  this 
office.  Now  we  are  not  appointing  con- 
.ferees  in  time,  so,  the  States  of  this 
.country  do  not  in  fict  have,  tens  of  mil- 
.lions.  of  dollars  that  they  normally 
would  have  in  order  to  clean  up  this 
water. 


When  we  were  doing  the  contract  on 
America  we  were  marching  through, 
the  trains  were  running  on  time.  Now 
all  of  a  sudden  it  comes  time  for  Con- 
gress to  either  pay  its  bills,  pass  legis- 
lation on  time,  or  lose  three-quarters 
of  a  billion  dollars,  and  we  cannot  do  it 
on  time. 

D  1300 
How  can  you  run  this  country  when 
you  cannot  run  this  Congress?  That  is 
the  question  that  needs  to  be  asked 
today. 

Mr.  BLILEY.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker.  I  jrield  2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

Mr.  MARKEY.  Mr.  Speaker.  2  years 
ago  the  House  freshmen  came  to  Wash- 
ington to  carry  out  a  revolution.  They 
promised   to  balanced  the  budget,   to 
slash  wasteful  spending,  to  end  pork- 
barrel  spending.  Now.  2  years  later,  two 
unsuccessful    Government    shutdowns 
later,  the  freshmen  are  running  scared. 
The  voters  have  said  no  to  Medicare 
cuts,  no  to  education  cuts,  no  to  mean 
and  extreme  programs  dealing  with  the 
envfronment,  no  to  the  Gingrich  revo- 
lution.  So  what  do  the   freshmen  do 
now  in  thefr  desperate  attempt  to  save 
their  own  political  hides?  They  attach 
$350  million  for  pork-barrel  projects  for 
themselves  in  a  clean  drinking  water 
bill  while  more  important  programs,  of 
course,  are  going  to  stiff er  in  the  50 
States  where  the  money  should  have 
been  spent. 
So  here  is  what  we  have: 
One  little  piggy  goes  to  Iowa;  one  lit- 
tle piggy  program  stays  home  in  Ohio; 
one  little  piggy  program  gets  money 
for  Washington  State,  and  other  more 
important  programs  get  none:  and  13 
vulnerable  House  Republicans  go  wee, 
wee  all  the  way  home  with  their  pork. 
Mr.  Speaker,  if  this  is  a  revolution,  if 
this  is  the  most  important  thing  that 
we  can  be  doing  in  this  coimtry  for  the 
next  generation,  it  would  be  like  fight- 
ing the  French  Revolution  and  not  at- 
tacking  the   Bastille   for   the   Repub- 
licans to  have  all  this  pork  in  this  safe 
drinking  water  bill,  and  for  all  of  them 
to  unanimously  be  saying  vote  for  it. 

What  a  transformation  for  the  fresh- 
man class,  so  proud  that  they  are  now 
able  to  stick  port  in  for  their  own  dis- 
trict while  knowing  that  it  violates  the 
instructions  of  this  very  House,  of  the 
recession  of  the  Senate  to  our  position 
that  there  should  be  no  pork,  and  at 
the  same  time  delajrlng  so  long  in  fig- 
uring out  how  to  put  in  the  pork  that 
an  extra  $725  million  are  lost  across 
this  country  for  safe  drinking  water 
projects  in  every  State  in  the  Union. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1% 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Barcta]. 

Mr.  BARCIA.  Mr.  Speaker.  This  bill 
will  enhance  the  tools  that  our  Govern- 
ment has   to   assure   a  safe   drinking 
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water  supply.  The  bill  will  also  protect 
the  taxpayer,  providing  more  flexibil- 
ity to  local  officials  by  maintaining 
standards,  but  easing  excessive  require- 
ments. The  public  has  a  right  to  clean 
water  and  has  a  right  to  know  when, 
and  by  what,  their  water  supply  is  at 
risk.  For  thati.  reason,  the  agreement 
also  makes  the  public  right  to  know 
part  of  the  law  of  the  land. 

With  flexibility  and  protection,  we 
still  have  billions  of  dollars  in  unmet 
water  infrastructure  needs.  This  legis- 
lation incorporates  provisions  of  the 
Water  Supply  Infrastructtire  Assist- 
ance Act  of  1995,  which  provide  for  a 
new  State  revolving  loan  fund,  which 
will  provide  loans  and  technical  assist- 
ance to  communities  with  drinking 
water  quality  problems. 

In  discussing  this  historic  com- 
promise, I  feel  compelled  by  misleading 
comments  made  by  a  few  of  our  col- 
leagues to  discuss  a  provision  in  the 
bill  which  provides  specific  assistance 
for  several  communities  in  our  Nation. 
One  of  those  communities  is  Bad  Axe 
in  my  Fifth  District  of  Michigan.  I 
have  been  working  with  officials  in 
that  town  for  years  to  find  a  solution 
to  their  problems  with  arsenic,  barium, 
and  visible  fron.  No  resources  have 
been  available  to  address  their  lack  of 
resources.  Thefr  efforts  to  fix  the  exist- 
ing system  have  cost  money,  raising 
citizens'  monthly  bills.  To  complicate 
matters,  the  water  has  so  much  foreign 
matter  that  it  necessitates  the  early 
replacement  of  pipes,  water  heaters 
and  other  home  and  mtmicipal  water 
equipment,  placing  another  financial 
burden  on  the  town  and  its  citizens. 

Yet,  Mr.  Speaker,  the  solution  lies 
just  17  miles  away  in  three  different  di- 
rections. But,  because  Federal  and 
State  resources  are  not  available,  and 
taxpayers  already  bear  too  large  a  tax 
burden  for  a  rural  farm  economy  to 
support,  the  attempt  to  connect  to  one 
of  three  plants  in  adjacent  towns  has 
not  been  possible.  Instead,  good  money 
is  thrown  after  bad,  wasted  on  stop  gap 
measures  to  provide  enough  water 
which  may  be  appropriate  for  non- 
drinking  uses  like  washing  clothes. 
These  few  dollars  are  the  only  way  for 
Bad  Axe  to  solve  its  drinking  water  cri- 
sis. So,  Mr.  Speaker,  when  someone 
tells  the  people  of  Bad  Axe  that  they 
are  the  recipients  of  pork.  Federal  Gov- 
ernment largess,  let  us  remember  that 
we  are  talking  about  citizens  in  need; 
citizens  in  a  small  town  which  is  over- 
extended which  lies  in  a  State  which 
receives  one  of  the  lowest  national  re- 
turns on  its  Federal  tax  dollar.  If  this 
is  pork,  Mr.  Speaker,  pass  the  platter. 
Mr.  DINGEILL.  Mr.  Speaker.  I  yield 
IVi  minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr. 
Pallone]. 

.  Mr.  PALLONE.  Mr.  Speaker,  in  June 
we  had  a  very  good  bipartisan  bill 
passed  out  of  the  Committee  on  Com- 
merce, but  unfortunately  the  Repub- 


lican leadership  could  not  leave  well 
enough  alone.  They  had  to  take  it  into 
their  back  rooms  and  load  it  up  with 
political  pork.  This  is  the  same  Repub- 
lican leadership  that  claims  to  be  for 
reform  and  for  cutting  unnecessary 
spending. 

The  House  passed  the  bill  on  June  25. 
yet  once  again  the  Republican  leader- 
ship still  could  not  get  it  right.  They 
delayed  ajid  they  delayed.  It  took  an 
astounding  3  weeks  for  the  leadership 
to  appoint  conferees. 

Now,  it  is  August  2  and  we  have  lost 
$725  million  in  fiscal  year  1996  funds.  In 
my  own  State  alone  we  have  lost  near- 
ly $15.5  million  in  grants  funds.  On  top 
of  that  the  Republican  leadership  has 
earmarked  for  their  vulnerable  Mem- 
bers on  a  political  basis  $175  million  of 
what  is  left. 

Mr.  Speaker,  this  is  simply  an  out- 
rage. They  have  taken  legislation  that 
was  supported  by  the  industry  and  en- 
vfronmentalists,  by  Democrats  and  Re- 
publicans, by  the  right  and  the  left, 
and  they  have  basically  made  it  almost 
unsupportable  at  this  point.  It  is  a  real 
shame.  It  is  a  tragedy.  This  could  have 
been  a  bill  that  everyone  would  have 
supported  and  that  we  could  have  used 
as  an  example  of  good  legislation  that 
this  House  could  pass  this  session,  and 
instead  we  have  this  bill,  loaded  up 
with  pork  that  is  practically 
unsupportable  at  this  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  California  [Mr.  Waxman]. 
Mr.  WAXMAN.  Mr.  Speaker.  I  want 
to  set  the  record  straight  about  the 
delay  on  this  conference  report.  The 
deadline  for  approving  the  fund  was 
July  31.  We  did  not  get  the  conference 
report  papers  until  August  1.  The  gen^ 
tleman  from  New  York  indicated  that 
the  gentleman  from  Michigan  [Mr.  Dm- 
GELL]  and  I  might  have  been  respon- 
sible for  that.  It  was  the  mangers  of 
this  legislation. 

The  last  point  I  want  to  make  is  the 
House  voted  unanimously  for  one  posi- 
tion. That  was  to  keep  these  pork 
projects  out  of  that  revolving  fund  and 
let  them  stand  in  line  later  if  they  can 
claim  on  the  merits  that  they  should 
be  funded,  and  that  position  was  re- 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker.  I  would  begin  by  ex- 
pressing great  respect  and  affection  for 
my  dear  friend  from  Virginia.  He 
worked  well  with  me  in  the  consider- 
ation of  this  legislation.  He  is  a  fine 
and  valued  Member  of  this  Congress. 

I  also  want  to  express  great  respect 
and  affection  for  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER].  That  may  come  as  a  surprise  to 
the  gentleman,  but  I  do  feel  that  way. 

I  want  to  talk  a  little  bit  about  what 
has  happened  here  and  why  we  are  in 
this  mess. 

The  leadership,  the  Speaker,  took 
about  3  weeks  in  which  to  appoint  the 
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conferees.  The  deadline  for  money 
being  available  under  the  appropria- 
tions law  was  the  last  day  of  Jtily. 
That  deadline  passed.  It  passed  in  good 
part  because  the  Public  Works  Com- 
mittee and  my  good  friend  from  Penn- 
sylvania, Mr.  Shuster,  did  not  accept 
the  concession  of  the  Senate  in  which 
the  Senate  agreed  they  would  recede 
and  concur  with  regard  to  the  handling 
of  the  moneys  within  the  bill. 

One  of  the  important  things  to  note 
is  that  what  is  at  issue  here  is  not  just 
pork.  I  have  always  voted,  almost  with- 
out exception,  with  the  Public  Works 
Committee  and  at  one  time  I  was  a 
member  of  that  committee  and  I  under- 
stand the  art  of  pork  and  the  art  of 
taking  care  of  Members  of  this  Con- 
gress. But  the  point  that  needs  to  be 
made  is  that  we  have  here  a  fund  which 
is  too  small.  It  is  about  $725  million. 
That  is  all  that  is  available  to  address 
the  problems  of  clean  water  in  all  the 
districts  in  this  country.  The  Commit- 
tee on  Public  Works  has  short-stopped 
half  of  that  money,  $350  million  worth 
of  it.  That  means  that  they  will  allo- 
cate— not  on  the  basis  of  merit  but  on 
the  basis  of  pure,  raw,  unadulterated 
politics — money  which  should  be  allo- 
cated on  the  basis  of  real  need.  There  is 
not  enough  money.  Need  shovild  be  the 
basis  on  which  the  money  is  going  to 
be  allocated,  but  that  mechanism  will 
not  be  used.  Rather,  this  money  will  be 
short-stopped. 

The  consequence  of  this  is  that  in 
district  after  district,  all  around  the 
country,  in  every  State  in  the  union, 
major  projects  which  need  to  be  ad- 
dressed on  the  basis  of  safety  and  the 
public  health  will  not  be  addressed  be- 
caxise  money  has  been  allocated  on  a 
political  basis,  not  on  the  basis  of  need 
and  not  on  the  basis  of  public  health. 
That  is  why  this  is  a  bad  action,  and  it 
should  be  clear  in  the  record  as  we  go 
forward  in  our  btxsiness. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

This  has  been  an  interesting  debate.  I 
would  like  first  to  clear  up  what  I  con- 
sider to  be  a  few  inaccuracies.  First, 
this  bill  is  $7.6  billion  in  total.  All  of 
this  fuss  is  over  $25  million. 

I  would  also  like  to  point  out  In  this, 
for  all  of  the  Members,  those  present 
and  those  who  may  be  watching,  this  is 
very,  very  important.  This  motion  to 
recommit  that  will  be  offered,  I  under- 
stand, if  it  is  offered,  is  not  debatable. 

What  it  means  is  that  the  bill  would 
then  go  back  to  conference.  It  is  not 
something  that  would  come  back  im- 
mediately to  the  floor,  which  means 
you  would  go  home  and  you  would  not 
have  i)assed  this  vital  piece  of  legisla- 
tion and  we  would  lose  additional  mil- 
lions of  dollars  of  money  for  these  vi- 
tally needed  projects.  That  is  abso- 
lutely important. 

Mr.  Speaker,  we  need  to  pass  this 
bill,  this  conference  report,  send  it  over 
to  the  other  body,  and  have  them  pass 
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It,  so  that  we  can  ensure  the  quality  of 
the  drinking  water  of  the  communities 
and  the  citizens  of  this  Nation. 

Mr.  Speaker.  I  urge  adoption  of  the 
conference  report. 

Mr.  BLJLEY.  Mr.  Speaker.  I  would 
like  to  praise  the  work  of  the  staff:  My 
chief  of  staff,  J.E.  Derderian;  Bob  Mey- 
ers; Nandan  Kenkeremath:  Chris  Wolf; 
and  our  general  counsel,  Charles 
Ingebretson. 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker.  I 
rise  today  in  support  of  H.R.  3592,  the  Water 
Resources  Development  Act, of  1996.  I  com- 
mervj  Chairman  Bud  Shuster  and  Chairman 
Sherwood  Boehlert  for  their  diligent  work  in 
drafting  this  important  legislation. 

The  Water  Resources  Development  Act  of 
1996  contains  several  provisions  drawn  from 
legislation  that  I  introduced  earlier  this  year  to 
help  our  Nation's  ports.  For  cfentunes,  our 
ports  have  been  the  arteries  that  have  kept 
our  economy  thriving.  More  than  95  percent  of 
our  Nation's  commerce  relies  on  our  ports  to 
send  or  receive  goods  and  raw  matenals.  Our 
ports  not  only  provide  an  economical  and  en- 
ergy-efficient means  of  transportation  fof  thou- 
sands of  businesses,  they  are  also  a  major 
source  of  jobs.  Some  15  million  people  work 
in  port-related  jobs  across  the  country.  In  my 
region  atone,  the  Port  of  New  York  and  New 
Jersey  provides  jobs  for  180.000  workers. 

But  today,  ttie  economic  viability  of  our  ports 
is  being  threatened  by  Government  regula- 
tions that  have  severely  curtailed  the  cen- 
turies-oW  practice  of  dredging  berths  and 
channels.  Ports  throughout  the  Nation,  from 
Oakland  to  Duluth,  Houston  to  Newark,  are 
facing  serious  economic  consequences  be- 
cause of  their  Inability  to  dredge. 

For  decades,  the  Army  Corps  of  Engineers 
and  private  contractors  have  dredged  our  Na- 
tton's  channels  and  disposed  of  most  of  the 
dredge  sediments  in  the  ocean.  But  as  stnrv 
gent  new  procedures  have  been  put  in  place 
to  prohibit  the  dumping  of  contaminated  mate- 
rials in  the  ocean,  an  increasing  amount  of 
dredged  material  is  no  tonger  eligible  for 
ocean  disposal.  This  has  led  to  a  national  de- 
bate over  how  to  safely  and  economkally  dis- 
pose of  the  mud.  In  my  State,  the  Port  of  New 
York  and  New  Jersey  is  already  losing  busi- 
ness because  of  the  inability  to  dispose  of 
contaminated  sediment. 

The  lack  of  dredging  is  having  con- 
sequences that  reach  far  t>eyond  the  toading 
and  offtoading  of  container  ships.  Everyone 
wtK)  lives  Of  worVs  in  my  State  benefits  from 
the  port.  For  consumers,  it  means  lower  pnces 
tor  the  products  they  buy.  For  businesses,  the 
port  provides  a  convenient  and  inexpensive 
way  to  send  or  receive  final  products  or  raw 
materials.  And  for  workers,  the  port  is  a 
source  of  thousands  of  jobs  both  at  the  port 
and  at  the  thousands  of  tiusinesses  that  rely 
on  the  port  itself  to  transport  their  goods. 

In  1994  atone.  409,000  automobiles  passed 
through  our  port.  In  ail,  some  4,000  ships  ar- 
rive at  the  Port  of  New  York  and  New  Jersey 
every  year. 

Until  recently.  95  percent  if  the  dredged 
sediment  in  the  Port  of  New  York  and  New 
Jersey  passed  ocean  dumping  standards.  But 
now,  with  better  testing  criteria  m  place,  nearly 
two^irds  of  the  sediment  lying  at  the  t>ottom 
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of  the  Port  of  New  York  and  New  Jersey  is  so 
contaminated  that  under  regulations  promul- 
gated by  the  Environmental  Protection  Agen- 
cy, it  is  constoered  category  III  and  cannot  be 
disposed  of  in  the  ocean.  With  no  other  viable 
dredging  disposal  option  yet  in  place,  dredging 
in  the  port  has  literally  ground  to  a  halt. 

For  several  years,  I  have  been  working  with 
the  Port  Authonty  of  New  York  and  New  Jer- 
sey and  the  two  States  to  help  find  viwxkable 
soluttons  for  this  dredging  crisis.  This  past 
March  I  introduced  H.R.  3170,  the  Port  Revi- 
talization  Act  of  1996.  Since  then,  this  legisla- 
tion has  drawn  the  support  of  Republicans  and 
Democrats  from  both  New  York  and  New  Jer- 
sey, businesses,  labor  groups,  and  the  envi- 
ronmental community. 

H.R.  3170  addresses  the  root  cause  of  the 
problem  now  faang  the  Port  of  New  York  and 
New  Jersey  and  others  in  the  United  States, 
which  is  to  develop  a  safe  and  economical 
means  of  disposing  of  contaminated  dredged 
matenals.  The  Water  Resources  and  Environ- 
ment Subcommittee  held  heanngs  on  this  leg- 
islation and  the  issue  of  dredging,  arxl  much 
of  my  bill  is  incorporated  as  part  of  H.R.  3592. 
Specifically,  my  legislation  authonzed  the 
construction  of  a  long-term  confined  disposal 
facility  for  dredged  sediments  from  the  Port  of 
New  York  and  New  Jersey.  Such  a  facility 
couW  meet  the  port's  dredging  disposal  needs 
well  into  the  next  century.  Like  the  successful 
disposal  facilities  in  Baltimore  and  Norfolk,  a 
contained  facility  will  provkle  an  environ- 
mentally safe  way  of  disposing  of  dredged  ma- 
tenals that  are  unfit  for  ocean  disposal. 

There  are  a  vanety  of  types  of  confined  dis- 
posal facilities  that  could  be  constructed  under 
this  bill,  including  containment  islands,  sub- 
aqueous pits,  near-shore  facilities,  or  upland 
disposal.  Moving  forward  with  a  lor>g-term  dis- 
posal facility  for  the  port  is  essential  to  assure 
the  shipping  community  that  this  port  wont  be 
reliving  this  dredging  nightmare  every  2  or  3 
years.  We  simply  must  develop  a  tong-term  fa- 
cility if  we  are  to  keep  the  curtent  shipping 
txjsiness  at  the  port. 

This  section  of  the  bill  complemented  New 
Jersey  State  legislation  that  would  dedicate 
substantial  State  funds  to  t)egin  dredging  and 
the  construction  of  short-  and  long-term  con- 
fined disposal  facilities.  In  fact,  this  November 
New  Jerseyans  will  vote  on  a  S300  millton 
bor>d  issue  to  help  with  the  dredging  of  our 
hart)or.  Together,  the  Federal  Government 
and  the  States  of  New  Jersey  and  New  York 
can  provide  a  permanent  and  long-term  dis- 
posal solutton  to  preserve  the  vitality  of  this 
port. 

Next.  H.R.  3170  opens  up  the  Hartxjr  Main- 
tenance Trust  Fund  to  altow  this  fund  to  help 
fmartce  the  constructton  of  a  long-term  dis- 
posal facility  and  the  search  for  a  short-term, 
interim  solution  to  our  regton's  crisis.  This 
fund,  which  is  supported  by  a  tax  on  shippers, 
established  in  1986  to  make  sure  channels 
are  dredged  regularly  so  they  are  safe  and 
navigable.  But  under  current  law,  the  Hartx>r 
Maintenance  Trust  Fund  cannot  be  used  to 
help  pay  lor  the  construction  of  new  disposal 
facilities.  • 

At  a  time  when?  ports  across  the  country 
cannot  be  dredged^  because  there  is  no  safe 
place  to  dispose  of  the  dredged  matenals,  it 
makes  no  sense  to  keep  such  tight  restricttons 


on  the  use  of  this  fund.  The  Harbor  Mainte- 
nance Trust  Fund  has  a  huge  S600  million 
surplus,  a  surplus  which  is  expected  to  grow 
by  SI 00  million  annually.  My  bill  makes  this 
trust  fund  a  significant  new  funding  source  for 
a  variety  of  containment  facilities  and  disposal 
options  t)eing  considered  for  our  port. 

Another  provision  of  the  bill  would  enable 
the  Federal  Government,  through  the  Army 
Corps  of  Engineers,  to  assume  65  percent  of 
the  cost  of  buikJing  new  confined  disposal  fa- 
cilities for  dredged  sediments,  regardless  of 
where  they  are  located.  Under  cun-ent  law,  the 
Federal  Government  is  authonzed  to  pay  out 
of  general  revenue  for  65  percent  of  the  cost 
for  only  ocean  disposal  of  dredged  sediment. 
The  Port  of  New  York  and  New  Jersey,  and 
many  others,  can  no  tonger  rely  exclusively  on 
ocean  disposal  for  dredged  sediment,  and 
need  to  find  upland  or  other  confined  fadlrties 
to  deposit  contaminated  mud.  Through  this 
provision,  my  bill  ensures  that  the  Federal 
Government  remains  a  major  financing  partner 
in  the  construction  of  modem  dredged  dis- 
posal facilities. 

Finally,  H.R.  3170  reauthorizes  the  decon- 
taminatton  technology  pilot  study  now  under- 
way by  the  Environmental  Protectton  Agency 
and  raises  its  auttiorization  level  to  S10  millton 
annually.  Congress  must  continue  to  invest  in 
dredged  sediment  decontamination  technotogy 
to  make  the  dredged  material  environmentally 
safe  and  eligible  for  either  beneficial  upland 
use  or  ocean  disposal. 

I  am  pleased  that  each  of  these  provistons 
in  H.R.  3170  is  included  in  the  Water  Re- 
sources Devetopment  Act  of  1996.  Mr.  Speak- 
er, each  of  these  provistons  will  make  a  sig- 
nificant impact  on  the  status  of  dredging 
projects  in  the  ports  of  the  United  States. 

In  addition  to  these  provisions,  there  are  two 
addittonal  authorizations  in  this  legislation 
which  directly  affect  the  Port  of  New  York  and 
New  Jersey. 

First,  H.R.  3592  provides  additional  funding 
for  the  deepening  of  the  Kill  Van  Kull  shipping 
channel  to  45  feet.  The  Kill  Van  Kull  is  a  chan- 
nel in  the  Port  of  New  York  and  New  Jersey 
with  a  current  maintained  depth  of  35  feet. 
Having  the  channels  deepened  to  45  feet  will 
enable  the  largest  oceangoing  vessels  to 
reach  the  berths  of  the  port  without  fear  of 
scraping  bottom. 

The  Water  Resources  Development  Act  of 
1986  authonzed  this  deepening  project  at  the 
level  of  S325  millton.  However,  after  the  com- 
pletion of  the  first  phase  of  this  deepening 
project  down  to  40  feet,  this  authorizatton  level 
had  been  exceeded  and  the  dredging  was  put 
on  how.  H.R.  3592  raises  the  authorizatton  for 
this  deepening  project  to  S750  millton,  allowing 
the  Army  Corps  to  continue  with  the  secorxl 
phase  of  the  deepening  project  down  to  45 
feet 

Second,  this  legislation  increases  the  au- 
thorizatton for  a  similar  deepening  project  in 
the  Arthur  Kill,  a  channel  between  Staten  Is- 
land, NY,  and  New  Jersey.  The  new  author- 
ization level  is  S82  millton,  whtoh  will  cover  the 
inaeased  costs  of  deepening  this  section  of 
channel.  Both  of  these  projects  will  provtoe  in- 
valuable assurance  to  the  shipping  companies 
that  depend  on  the  depth  of  the  channels  to 
safety  bring  their  goods  to  port. 
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In  dosing,  let  me  once  again  thank  the 
chairman  of  the  Transportation  and  Infrastruc- 
ture Committee  and  the  chairman  of  the  Water 
Resources  and  Environment  Subcommittee  for 
their  wori<  in  drafting  this  bipartisan,  non- 
controversial  legislation.  I  urge  my  colleagues 
to  join  me  is  supporting  this  bill. 

Mr.  POSHARD.,  Mr.  Speaker.  I  appreciate 
this  opportunity  to  comment  on  the  Water  Re- 
sources Development  Act  [WRDA].  This  is  an 
important,  bipartisan  piece  of  legislatton  that 
will  provide  the  country  with  the  resources  to 
meet  many  pending  infrastructure  needs.  I  am 
particularly  ooncemed  with  ftood-control  provi- 
sions in  this  legislation.  As  we  continue  to  see 
on  a  daily  basis,  investing  in  suffident  flood- 
control  measures  protects  our  families  and 
property  from  the  devastatton  in  ftoods.  I  am 
concerned  that  the  cost-share  formula  for 
these  projects  is  t)ecoming  prohibitive  for  our 
rural  communities.  This  bill  calls  for  a  future 
formula  of  65  percent  Federal,  35  percent 
kx^al,  and  this  will  have  a  significant  impact  on 
smaller  localities,  where  this  help  is  needed 
most 

We  must  continue  to  be  farsighted  in  our 
approach  to  these  problems,  induding  cost 
share,  and  I  would  like  to  thank  the  chairman 
of  the  Transportation  and  Infrastructure  Com- 
mittee, Mr.  Shuster,  and  the  ranking  minority 
member,  Mr.  Oberstar,  as  well  as  the  chjur- 
man  of  the  Subcommittee  on  Water  Re- 
sources and  Environment,  Mr.  Boehlert,  arxJ 
the  ranking  minority  member,  Mr.  BORSKi,  for 
their  leadership  in  this  regard.  The  committee 
staffs  wortced  tirelessly  in  the  spirit  of  coopera- 
tton  while  crafting  this  measure,  and  that  atti- 
tude has  deariy  followed  this  legislation  to  the 
floor,  as  we  are  constoering  it  as  a  suspenston 
bill.  I  hope  the  rest  of  the  legislative  process 
in  regard  to  WRDA  moves  this  swiftfy. 

Mr.  MINGE.  Mr.  Speaker,  as  a  cochair  of 
the  Congresstonal  Porkbusters  Coalition  and  a 
Member  interested  in  improving  the  integrity  of 
Congress,  I  am  strongly  opposed  to  the  meth- 
od by  which  earmarked  water  projects  were 
induded  in  the  Safe  Drinking  Water  Ad.  Most, 
if  not  all,  of  these  projects  drcumvented  estat>- 
lished  congressional  procedures  and  were  in- 
serted into  the  bill  by  the  Committee  on  Trans- 
portation and  Infrastructure.  Congressional 
districts  benefiting  because  a  Representative 
f>okte  a  position  of  influence  on  a  committee 
or  has  made  a  spedal  arrangements  with  a 
member  of  the  committee  is  simply  wrong. 

The  American  people  are  fed  up  with  the 
backroom  dealing  and  horse  hading  that  has 
charaderized  congressional  politics  to  this 
day.  The  time  has  come  to  bring  fairness  and 
objectivity  to  the  authorization  and  appropria- 
tton  processes.  If  a  Member  of  Congress  be- 
lieves that  a  project  shouto  be  funded  in  their 
.  distrid,  then  let  us  hoM  open,  publto  hearings 
on  that  projed.  We  can  hear  about  the  merits 
of  the  projed  and  why  American  taxpayers 
should  shell  out  their  hard-earned  dollars  to 
pay  for  it.  Let  us  apply  objedive  criteria  to  the 
numerous  projects  that  seek  funding  in  order 
to  create  a  prioritized  list.  We  then  can  match 
our  priorities  against  our  limited  Federal  re- 
sources and  make  fair,  impartial  dedstons  as 
to  v^ich  projects  shoukj  t>e  funded. 

Mr.  Speaker,  I  share  your  concern  for  elimi- 
nating the  deficit  and  balandng  the  budget.  To 
do  both,   many  difficult  dedsions  must  be 


made.  One  of  the  easiest  dedsions.  however, 
shoukJ  be  to  eliminate  earmarked  projeds  that 
have  not  passed  the  scrutiny  of  established 
Congressional  procedures  and  competitive  se- 
ledion  processes.  Let  us  begin  by  opposing 
these  earmarked  water  projeds  in  the  Safe 
Drinking  Water  Ad. 

Mr.  FRANKS  of  Connedicut.  Mr.  Speaker.  I 
rise  today  to  express  my  support  for  the  con- 
ference report  to  S.  1316  the  Safe  Drinking 
Water  Ad  Amendments.  The  Safe  Drinking 
Water  Ad  was  first  passed  in  1974  to  proted 
drinking  water  supplied  by  public  water  sys- 
tems from  harmful  contaminants.  The  con- 
ference report  before  us  today  is  common- 
sense  legislation  that  will  continue  to  assure 
the  safety  of  our  drinking  water. 

Under  this  conference  report  State  and  local 
authorities  can  enhance  the  purity  of  drinking 
water,  and  focus  resources  on  those  contami- 
nants that  pose  the  greatest  risk  to  human 
health.  Local  water  systems  will  no  kx)ger 
have  to  test  for  contaminants  that  have  never 
been  deteded  in  their  water  supply. 

Also,  under  this  legislation,  consumers  will 
t>e  given  more  information  atx)ut  their  drinking 
water  than  ever  before.  Under  provisions  in 
the  conference  report,  water  systems  will  be 
required  to  mail  an  annual  report  to  every  con- 
sumer concerning  the  levels  of  regulated  con- 
taminants. 

This  conference  report  also  authorizes  S80 
million  for  new  studies.  These  studies  will  ex- 
amine the  health  effects  of  such  substances 
as  arsenic  and  sulfate. 

Finally,  this  conference  report  will  provkle 
State  and  local  water  authorities  with  the  re- 
sources they  will  need  to  get  the  job  done. 
H.R.  3604  creates  a  S7.6  billion  State  revolv- 
ing fund.  This  fund  will  provide  dired  grants 
and  loans  for  compliance  activities,  enhance- 
ment of  water  system  capacities,  operator 
training,  and  development  of  soluttons  to 
source  water  pollution. 

Mr.  Speaker,  the  public  deserves  to  feel 
confident  that  the  water  they  drink  is  safe.  The 
conference  report  to  S.  1316  accomplishes 
this.  It  is  commonsense  legislation  that  inn- 
proves  the  current  drinking  water  standards, 
while  at  the  same  time  lowering  costs  to  water 
authorities.  I  wouto  encourage  my  colleagues 
to  support  passage  of  the  conference  report 
so  that  we  may  enad  meaningful  reform  of 
our  safe  drinking  water  laws.  Thank  you,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  on  S.  1316. 
the  Safe  Drinking  Water  Ad  Amendments. 
The  Sdence  Committee  was  given  conferees 
on  the  drinking  water  research  proviston  in  the 
House  and  Senate  bills.  I  would  like  to  thank 
the  Sdence  Committee  conferees.  Congress- 
man ROHRABACHER.  and  Congressman  ROE- 
MER.  for  their  help  and  support  during  cor»- 
ference. 

The  bill  as  agreed  to  in  conference  indudes 
numerous  important  research  provisions.  The 
bill  authorizes  S26.6  million  for  safe  drinking 
water  research  each  year  for  fiscal  year  1997 
through  fiscal  year  2003.  This  authorization  is 
intended  to  enable  the  Environmental  Protec- 
tton Agency's  [EPA]  Office  of  Research  and 
Devetopment  [ORD]  to  continue  its  Drinking 
Water  Research  Program. 

The  conference  report  further  authorizes  an 
additional  SIO  millton  a  year  from  the  new 


drinking  water  State  revolving  toan  fund 
[SRLF]  for  health  effects  research  on  contami- 
nants in  drinking  water  such  as 
Cryptosporidium,  disinfection  byproducts,  and 
for  the  implementation  of  a  plan  for  research 
on  subpopulations  at  greater  risk.  This  SIO 
million  is  new  money  derived  from  the  SRLF 
and  should  twost  ORD's  ability  to  condud  pri- 
ority research  on  drinking  water  contaminants. 

The  conference  report  also  indudes  S2.5 
million  per  year  for  fiscal  year  1997  through 
fiscal  year  2000  for  research  on  arsenic.  Fi- 
nally, the  report  contains  SI  2.5  millton  a  year 
for  7  years  to  develop  a  research  plan  and 
condud  research  on  harmfiji  substances  in 
drinking  water. 

Along  with  these  important  research  author- 
izations, the  conference  report  indudes  an  im- 
portant new  research  review  requirement 
which  shoukJ  help  ensure  tfiat  the  drinking 
water  research  conduded  by  EPA  is  of  the 
highest  quality.  Section  202,  Scientific  Re- 
search Review,  requires  the  Administrator  of 
EPA  to  devetop  a  strategic  plan  for  drinking 
water  research.  It  also  requires  the  Adminis- 
trator to  review  all  drinking  water  research 
conduded  by  the  Agency  to  ensure  it  is  not 
dupltoative  and  of  the  highest  quality.  This  pro- 
vision is  similar  to  the  research  review  require- 
ment passed  by  the  House  earlier  this  year  as 
part  of  H.R.  3322,  the  Omnibus  Civilian 
Sdence  Authorization  Ad  of  1996. 

Mr.  Speaker.  I  support  the  conference  report 
accompanying  S.  1316.  and  I  encourage  my 
colleagues  to  vote  for  its  passage. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  rise  in  stiwig 
support  of  this  bipartisan  and  bicameral  agree- 
ment to  modify  and  strengthen  the  Safe  Dnnk- 
ing  Water  Act.  I  applaud  the  conferees  for 
woridng  together  on  such  a  short  timeframe 
and  delivering  a  good  compromise  tiill. 

Getting  a  final  agreement  on  this  issue  has 
taken  nearly  3  years.  I  remember  wortdr>g  with 
my  colleagues  last  Congress  on  issues  that 
continued  to  be  the  sticking  points  again  this 
Congress.  I'm  so  relieved  that  we  have 
reached  consensus  on  these  major  issues  of 
oontentton. 

My  main  interest  throughout  this  detate  has 
been  to  create  a  more  flexible  regulatory  ap- 
proach that  proteds  our  Nation's  drinking 
water  without  wasting  valuable  financial  ar>d 
human  resources.  I  come  from  an  extremely 
rural  area  where  most  people  obtain  their 
drinking  water  fi-om  private  wells  or  small 
water  systems.  Most  of  these  small  water  sys- 
tems operate  on  a  tight  budget  with  only  one 
emptoyee  operating  the  system.  If  these  small 
systems  are  forced  to  monitor  for  contami- 
nants that  do  not  exist  in  their  watershed  or 
are  compelled  to  comply  with  other  regulations 
primarily  aimed  at  proteding  drinking  water 
from  large  systems,  they  must  divert  valuable 
dollars  that  could  be  better  used  in  addressing 
problems  unique  to  the  specific  system.  This 
bill  recognizes  that  small  systems  are  inher- 
ently different  from  larger  systems  and  often 
have  different  needs  in  maintaining  compli- 
ance with  the  drinking  water  standards. 

In  particular.  S.  1316  relieves  onerous  and 
excessive  monitoring  requirements,  estab- 
lishes the  development  of  small  system  tech- 
rKMogies,  provides  money  for  the  rural  water 
techntoal  assistance  and  drcuit  rider  program, 
creates   a   State   revolving  fund   to   provkle 
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needed  capital  to  upgrade  and  build  systems 
and  realigns  standard  setting  criteria  to  take 
into  consideration  sound  science  and  cost/ 
benefit  analysis.  However,  this  bill  does  not 
only  ease  burdensome  Federal  requirements, 
but  It  also  requires  the  implementation  of  new 
obligations.  For  example,  S.  1316  mandates 
the  estabhshment  of  State  capacity  develop- 
ment and  State  operator  certification  pro- 
grams. While  these  programs  will  ensure  that 
our  water  systems  are  well  operated  and  in 
compliance  with  the  act,  it  does  compel  States 
and  systems  to  go  that  extra  mile  in  evaluating 
the  health  of  their  drinking  water. 

S.  1316  is  widely  supported— from  the  envi- 
ronmentalists to  the  Governors — and  I  want  to 
urge  my  colleagues  to  support  this  commcrv 
sense  bill. 

Mr.  WHITE.  Mr.  Speaker,  all  of  us  want  to 
make  sure  that  the  food  we  eat  and  the  water 
we  drink  is  dean  and  safe.  That's  why  I  am 
proud  to  support  a  sate  dnnking  water  bill  that 
will  help  make  sure  we  are  doing  the  best  job 
possible  to  keep  our  dnnking  water  supplies 
dean. 

Today,  as  we  vote  on  the  Safe  Drinking 
Water  Act  of  1996,  we  are  showing  the  Amer- 
ican people  all  the  good  that  can  result  when 
Congress  works  together  to  get  something 
done. 

But  this  bill  is  about  more  than  just  getting 
something  done.  Rather,  it  is  a  perfect  exam- 
ple of  how  updating  our  environmental  laws 
and  reducing  regulatory  hurdles  can  result  in 
better  environmental  protection.  I  believe  this 
bill  represents  what  this  Congress  is  all 
atXHJt — making  Government  work  better  by 
giving  local  governments  more  flexibility  to 
make  their  own  deosons. 

I  truly  believe  that  given  the  opportunity, 
kx:ai  governments,  not  Federal  bureaucrats, 
are  better  able  to  determine  the  needs  and 
priorities  of  their  own  communities.  The  SDWA 
gives  States  more  flexibility  and  does  away 
with  the  one-sce-fits-ail  approach  that  is  pro- 
hibiting some  kxal  governments  from  using 
new  technotogies  to  manage  their  water  sup- 
plies. 

A  perfect  example  of  why  we  need  greater 
flexibility  can  be  found  in  the  Puget  Sound  re- 
gk)n— whk*i  indudes  a  large  part  of  my  dis- 
trict. 

Most  o1  my  constituents  get  their  water  sup- 
ply from  the  Cedar  River  Watershed  which  is 
mn  and  protected  by  the  city  of  Seattle.  As 
debate  over  the  SDWA  t)egan,  I  sought  input 
from  the  city  of  Seattle  and  others  to  deter- 
mir»e  how  we  couW  develop  a  bill  that  will  re- 
sult in  stronger  proteOion  and  more  flexibility. 
The  bill  we  will  pass  accomplishes  both 
those  goals. 

Under  the  current  SDWA,  whk^i  was  origi- 
nally signed  into  law  in  1974  by  President 
Ford,  the  city  of  Seattle,  and  many  other  larg- 
er metropolitan  cities,  do  not  have  the  flexibil- 
ity to  determine  what  type  of  water  treatment 
system  to  use.  Seattle  is  currently  required  to 
use  the  filtration  method,  even  after  finding 
that  ozonatkxi  can  provide  a  greater  degree  of 
protection  at  a  kiwer  cost. 

Under  this  bill,  the  city  of  Seattle  and  many 
other  cities  would  be  able  to  use  alternative 
treatments  to  filtration — providing  that  the  al- 
ternative is  better  able  to  protect  the  safety  of 
our  public  water  supply  and  that  It  receives 
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approval    by    the 
Agency. 

The  city  believes  that  the  ozonation  method 
better  meets  its  water  quality  objectives.  The 
ozonation  treatment  is  more  effedive  in  neu- 
tralizing the  pathogens  espedally 
Cryptosporidium  and  giardia  which  are  com- 
monly found  in  surface  water  supplies.  For  Se- 
attle, the  filtration  technology  would  inadivate 
99.9  percent  of  cryptospondium,  but  ozonation 
could  be  effectively  designed  to  inactive  up  to 
99.999  percent,  providing  a  higher  level  of 
public  health  protection.  In  addition,  it  is  con- 
siderably less  expensive  than  filtratk>n  and  Is 
believed  to  be  the  next  up  and  coming  tech- 
nok)gy  for  ensunng  safe  and  clean  drinking 
water. 

In  addition  to  giving  local  governments  more 
flexit>ility,  this  bill  will  also  accomplish  some 
very  important  goals:  First,  focusing  on  the 
most  serious  risks  to  human  health,  second, 
requinng  that  an  annual  water  quality  report 
be  sent  to  consumers,  and  third,  speeding  up 
the  public  notification  process  for  violations. 

Before  dosing  today,  I  would  like  to  thank 
Chairman  Bliley.  Chairman  Biurakas.  Mr. 
DiNGEU,  and  Mr.  Waxman  for  all  their  work  to 
put  together  a  bipartisan  bill  that  will  go  a  tong 
way  in  proteding  the  water  we  all  drink. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  progressive  and  bipartisan  bill, 
whk:h  will  have  an  enormously  benefkaal  ef- 
fed  on  the  health  and  environment  of  the 
Amencan  people.  As  a  conferee  on  this  land- 
mark legislation,  I  can  tell  you  that  this  con- 
ference report  on  the  Safe  Drinking  Water  Ad 
(SDWA]  mart<s  a  major  shift  away  from  the 
regulatory  status  quo  of  pladng  undue  value 
and  emphasis  on  the  regulatkjn  itself,  toward 
what  the  practical  etfed  of  the  regulation  adu- 
ally  is  on  the  publk:  health  and  our  natural  re- 
sources. This  is  as  it  should  be. 

It  is  this  kind  of  outcome-driven  and 
science-based  environmental  polkry  setting 
that  I  have  been  proud  to  be  a  part  of  in  this 
Congress.  This  is  the  kind  of  process  in  which 
I  was  used  to  operating  during  my  time  in 
k>cal  government,  and  the  results  of  this  coop- 
erative and  effective  policy  making  whkrh  we 
see  here  today  will  allow  us  to  better  serve  the 
publk;  health  needs  of  the  American  people. 

It  has  been  a  privilege  for  me  to  have  been 
able  to  play  a  dose  role  in  strengthening  and 
improving  such  an  important  statute  as  the 
SDWA.  These  amendments  will  provkle  for 
sensible  and  much-needed  reforms  in  how  the 
SDWA  is  implemented. 

H.R.  3604  will  help  to  refocus  EPA's  prrar- 
ities  and  resources  toward  those  contaminants 
which  present  the  greatest  and  most  imme- 
diate threat  to  public  health,  provide  EPA  and 
local  water  authorities  with  greater  flexibility  in 
implementing  the  improved  SDWA  law,  and 
place  new  emphasis  on  ensuring  that  put}lic 
water  systems  have  the  necessary  technical, 
managenal,  and  financial  resources  availat>le 
to  comply  with  the  SDWA. 

Mr.  Speaker,  this  also  marks  a  significant 
achievement  in  our  ability  to  recognize  and 
address  flaws  or  gaps  in  our  existing  environ- 
mental or  public  health  strategies.  Laws  such 
as  the  SDWA  were  dearly  well-meant  at  the 
time  of  their  inception  in  this  case,  the  1972- 
era  SDWA  has  not  been  reauthorized  since 
1986. 
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However,  the  passage  of  time  invariably  ex- 
poses weaknesses  or  shortcomings  in  the 
strongest  of  our  statutes,  and  we  need  to  rec- 
ognize and  respond  to  this.  In  the  past,  it  has 
often  been  easier  to  confront  problems  by  sim- 
ply blaming  a  law,  instead  of  working  together 
to  determine  whether  the  law  in  question  is 
being  property  implemented,  or  whether  it  is 
still  effedive  in  serving  its  intended  purpose. 
These  laws  need  to  be  as  dynamic  and  flexi- 
ble as  the  rapidly  changing  environments  we 
intend  for  them  to  proted,  and  the  people  who 
live  in  them. 

This  means  that  occask)nally  such  laws 
must  be  reexamined  and  renewed,  in  order  to 
ensure  that  their  original  goals  are  still  being 
achieved. 

I  have  always  believed  that  we  ought  not  to 
ding  to  the  conventional  wisdom  that  our  pub- 
lic health  and  environmental  laws  are  set  in 
stone,  and  incapat>le  of  being  improved  with 
the  applicatk>n  of  new  knowledge.  In  order  to 
maintain  their  effediveness,  we  have  the  re- 
sponsibility to  see  to  it  that  when  modem 
science  and  technology  can  be  applied  to  im- 
prove these  laws,  we  take  the  appropnate  ac- 
tion to  do  so. 

Many  of  our  crovm  jewel  environmental  laws 
were  written  over  20  years  ago.  and  it  is  in- 
cumbent upon  us  to  make  these  needed  im- 
provements wtien  necessary.  With  this  com- 
prehensive reauthorizatwn.  this  Congress  ac- 
complishes a  challenging  but  tong- 
unachievable  task  on  behalf  of  all  of  our  con- 
stituents nationwide.  I  want  to  commend  my 
Chainnen,  Mr.  BULEY  and  Mr.  BiURAKis,  and 
my  other  colleagues  wtx)  worthed  hard  to- 
gether, in  a  bipartisan  manner,  to  help  make 
this  happen. 

In  addition  to  the  sound  sdence-based  foun- 
datwn  of  this  bill,  1  am  particularly  proud  of 
section  305  of  the  bill,  which  addresses  health 
standards  for  bottled  water.  Sedion  305  is  a 
refinement  of  legislation  (H.R.  2601)  wh«h  I 
introduced  eartier  in  this  Congress.  My  lan- 
guage will  simply  require  that  any  EPA  regula- 
tk>n  which  sets  a  maximum  containment  level 
for  tap  water,  and  any  FDA  regulation  setting 
a  standard  of  quality  for  bottled  water  for  the 
same  contaminant,  take  effect  at  the  same 
time.  If  the  FDA  does  not  promulgate  a  regula- 
tkjn  within  a  realistic  time  frame  as  established 
by  section  305.  the  regulatnn  established  by 
the  EPA  for  that  element  in  tap  water  will  be 
considered  the  applkaWe  regulation  for  the 
same  element  in  bottled  water.  This  will  pro- 
vide consumers  with  the  health  assurances 
that  the  water  they  can  purchase  off  the  shelf 
meets  at  least  the  same  standards  as  their  tap 
water.  I  have  a  letter  from  the  International 
Bottled  Water  Assoaatk>n  whk:h  elaborates  on 
the  benefits  of  this  proviskxi,  which  I  would 
like  entered  in  the  record. 

Mr.  Speaker,  I'd  like  to  cofKlude  with  an  ob- 
servaton.  In  my  hometown  of  San  Diego,  my 
family  and  my  constituents  are  very  fortunate 
to  already  enjoy  an  extremely  high  standard  of 
quality  in  our  drinking  water,  in  fad  a  recent 
study  by  a  national  environmental  group  found 
that  water  systems  in  the  San  D"»go  region  re- 
ported zero  health  advisories  o  er  the  last  3 
years. 

By  comparison,  the  same  study  found  that 
an  alarmingly  high  percentage  of  water  sys- 
tems in  some  regions  of  the  country,  including 
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Washington  DC  had  reported  health  advisories 
or  compliance  failures  during  the  same  time 
period.  The  Safe  Drinking  Water  Ad  amend- 
ments we  will  pass  today,  and  which  will  soon 
be  signed  into  law,  will  strengthen  and  im- 
prove the  weak  links  in  the  existing  statute, 
and  in  so  doing  will  help  bring  these  high  lev- 
els of  health  and  environmental  quality  which 
we  appredate  in  San  Diego  to  other  commu- 
nities nationwide. 

Again,  and  I  can't  emphasize  it  enough,  this 
is  a  progressive  step  forward,  away  from  a 
1970's-era  process  which  places  higher  value 
on  process  and  regulation  Itself,  towards  a 
more  responsible  and  outcome-based  ap- 
proach which  focuses  on  the  produd  that  is 
generated. 

This  will  help  us  reinforce  our  common 
goals  of  better  serving  the  public  health  needs 
of  the  American  people,  and  providing  us  with 
a  cleaner  and  safer  overall  environment,  whk*i 
is  something  we  ought  to  t>e  ever  mindful  of, 
and  never  not  take  tor  granted. 

international  bottled 

Water  association, 
Alexandria,  VA,  June  25, 1996. 
Hon.  Brian  Bilbray. 

Long-worth  House  Office  BuUding,  U.S.  House 
of  Representatives.  Washington,  DC. 

Dear  Rep.  Bilbray:  Tbe  International 
Bottled  Water  Association,  which  represents 
over  85  percent  of  all  bottled  water  sold  in 
the  United  States,  would  like  to  thank  you 
for  your  help  in  drafting  the  lx)ttled  water 
provision  of  the  Safe  Drinking  Water  Act 
legislation.  We  are  also  grateful  to  the  com- 
mittee staff  who  developed  this  improved 
version  of  the  Senate  lx>ttled  water  provision 
in  cooperation  with  your  legislative  director, 
Dave  Schroeder. 

Our  industry  strongly  supports  the  prin- 
cipal objective  of  this  provision.  I.e.,  to  re- 
quire that  any  EPA  regulation  setting  a 
mazlmum  contaminant  level  for  tap  water 
and  any  FDA  regulation  setting  a  standard 
of  quality  for  bottled  water  for  the  same  con- 
taminant take  effect  at  the  same  time. 

One  in  six  households  relies  on  bottled 
water  as  their  source  of  drinking  water. 
There  are  430  companies  producing  bottled 
water  in  the  United  States  with  annual  sales 
estimated  at  S3.4  billion,  making  bottled 
water  one  of  the  fastest  growing  segments  of 
the  beverage  Industry. 

Bottled  water  is  regulated  by  the  FDA,  the 
states  and  through  EBWA's  own  model  code. 
The  bottled  water  provision  will  ensure  that 
a  FDA  standard  for  a  contaminant  in  bottled 
water  is  set  in  a  timely  manner  and  is  no 
less  protective  of  the  public  health  than  the 
EPA  regulation  for  the  same  contaminant  In 
tap  water. 

We  look  forward  to  seeing  the  Safe  Drink- 
ing Water  Act  legislation  signed  into  law 
this  year.  Thank  you. 
Sincerely. 

Sylvia  E.  Swanson. 
Executive  Vice  President. 


Water  Ad  Coalition.  The  coalitwn  is  made  up 
of  representatives  of  State  and  tocal  govern- 
ments, and  organizations  representing  all 
types  of  public  water  systems,  induding  the 
Natkinal  Goverrxirs'  Assodation,  the  National 
League  of  Cities,  the  Assodatkm  of  Metropoli- 
tan Water  Agencies,  the  American  Water 
Works  Assodaton,  the  U.S.  Conference  of 
Mayors,  the  National  Association  of  Water 
Companies,  the  Assodatkxi  of  State  Drinking 
Water  Administrators,  the  National  Assodation 
of  Counties,  the  National  Conference  of  State 
Legislatures,  the  National  Water  Resources 
Association,  and  the  National  Rural  Water  As- 
sodation. 

The  coalition  worthed  tirelessly  for  many 
years  to  accomplish  these  important  and  nec- 
essary reforms  in  the  Safe  Drinking  Water  Ad. 
The  members  of  the  coalition  deserve  our 
thanks  for  helping  to  improve  the  Safe  Drink- 
ing Water  Ad  to  better  proted  public  health 
and  the  environment. 

Mr.  Speaker,  I  yield  back  the  balajice 
of  my  time,  and  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DINGELL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  392,  nays  30, 
not  voting  11,  as  follows: 
[RoU  No.  399] 
YEAS— 392 


Mr.  BLILEY.  Mr.  Speaker,  eartier  this  sum- 
mer, the  Congress  passed  S.  1316,  the  Safe 
Drinking  Water  Ad  Amendments  of  1996.  a 
bill  which  reauthorizes  the  Safe  Drinking 
Water  Ad  and  makes  many  important  reforms 
in  the  law.  The  President  signed  this  legisla- 
(jon  into  law  on  August  6,  1996. 

I  am  convinced  that  we  would  not  have 
achieved  these  important  reforms  without  the 
support  and  assistance  of  the  Safe  Drinking 
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D  1332 

Mr.  LEWIS  of  Georgia  and  Mr. 
PAYNE  of  New  Jersey  changed  their 
vote  from  "yea"  to  "nay." 

Messrs.  FATTAH.  MEEHAN.  BECER- 
RA.  SANFORD.  LUTHER.  Ms.  RIV- 
ERS, Mrs.  MINK  of  Hawaii,  and  Mrs. 
MALONEY  changed  their  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 

to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mrs.  CHENOWETH.  Mr.  Speaker, 
today,  I  was  unavoidably  detained  and 
missed  rollcall  vote  399.  Had  I  been 
here,  I  would  have  voted  "yea"  on  roll- 
call  399. 


GENERAL  LEAVE 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  S. 
1316. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


REPORT    OF    CHAIRMAN    OF    COM- 
MITTEE  ON    STANDARDS    OF   OF- 
FICIAL CONDUCT 
(Mrs.  JOHNSON  of  Connecticut  aisked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  pursuant  to  rule  X  of  the 
Rules  of  the  Committee  on  Standards 
of  Official  Conduct,  and  by  agreement 
of  the  committee,  I  am  authorized  to 
report  that  the  committee  continues  to 
work  on  the  Issues  before  it.  I  would 
like  to  say  for  myself  that  the  commit- 
tee has  traditionally  not  come  to  the 
floor  of  the  House  for  instruction,  as 
that  would  undermine  the  bipartisan 
foundation  of  our  decisionmaking  proc- 
ess, which  protects  every  Member  of 
this  body  from  partisanship. 
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PROVIDING     FOR     CONSIDERATION 
OF   A   CERTAIN   MOTION   TO   SUS- 
PEND THE  RULES 
Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  508  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  506 
Resolved.  That  It  shall  be  in  order  at  any 
time  on  the  calendar  day  of  Friday,  August 
2, 1996,  for  the  Speaker  to  entertain  a  motion 
offered  by  the  majority  leader  or  his  des- 
ignee that  the  House  suspend  the  rules  and 
pass  a  bill  or  joint  resolution  relating  to  the 
subject  of  combating  terrorism. 

The  SPEAKER  pro  tempore.  The  gen- 
tlenum  from  Florida  [Mr.  GOSS]  is  rec- 
ognized for  1  hour. 

PARLIAMENTARY  INQLTRIES 

Mr.  HOYER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  HOYER.  Mr.  Speaker,  I  would 
just  inquire  as  to  the  legislation  that  is 
being  addressed  in  the  rule.  Can  the 
Chair  inform  us  as  to  the  bill  which  is 
being  addressed  by  the  rule? 

The  SPEAKER  pro  tempore.  The 
Chair  Is  not  fully  aware.  Under  the 
pending  nile  it  would  be  up  to  the  ma- 
jority leader  to  decide  what  bill  will  be 
called  up,  and  the  measure  before  the 
House  now  is  House  Resolution  508.  The 
gentleman  has  been  recognized  for  1 
hour  for  a  debate  on  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  further 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  is  this 
the  same  matter  that  was  discussed  be- 
fore the  Committee  on  Rules  last  night 
or  is  this  a  new  bill  that  was  just 
dropped  in  5  minutes  ago? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  GOSS]  may  be 
explaining  that  during  his  debate. 

Mr.  MOAKLEY.  Mr.  Speaker,  could 
the    gentleman    from    Florida    inform 

me? 

Mr.  GOSS.  Mr.  Speaker,  the  gen- 
tleman from  Florida  will  be  very  happy 
to,  but  I  would  prefer  that  we  do  this  in 
an  orderly  way  and  get  on  with  the  cus- 
tomary beginning  of  the  rule  debate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  GOSS]  is  rec- 
ognized for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Moak- 
LKY],  pending  which  time  I  yield  myself 
such  time  as  I  may  consvime.  During 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purposes  of  de- 
bate only. 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial in  the  Record.) 

Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  dlstin- 


August  2,  1996 

gulshed  gentleman  from  New  York  [Mr. 
Solomon],  chairman  of  the  Committee 
on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  In 
support  of  the  rule  and  the  bill  that 
will  follow. 

Mr.  Speaker,  I  thank  my  colleague  from  the 
Rules  Committee,  the  gentleman  from  Florida 
[Mr.  Goss],  tor  yielding.  He  deserves  our  com- 
mendation for  all  the  work  he  has  put  into  the 
effort  to  combat  terrorism.  His  background 
working  in  the  intelligence  community  and 
then  serving  on  the  Intelligence  Committee 
makes  him  particularty  well  qualified  in  this 
area. 

Terrorism  is  an  on-going  problem.  It  is  not 
just  the  recent  bomb  incident  in  Atlanta,  or  the 
possibility  that  the  crash  of  the  TWA  flight 
leaving  New  York  was  caused  by  a  tx>mb. 

We  have  had  American  citizens  killed  in  the 
Oklahoma  City  bombing,  the  World  Trade 
Center  bombing,  and  the  ban^cks  Wast  in 
Saudi  Arabia,  among  other  places. 

It  is  a  problem  which  is  not  going  to  go 
away.  This  Congress,  representing  the  need 
Of  the  Amencan  people  for  secunty,  is  going  to 
have  to  take  additional  action. 

According  to  the  testimony  presented  to  the 
Rules  Committee  in  the  wee  hours  of  this 
moming,  there  was  an  effort  in  the  last  few 
days  to  put  together  a  package  of 
antiterronsm  measures  whk*i  included  rep- 
resentatives of  the  FBI,  the  Justice  Depart- 
ment, the  White  House,  the  Senate  and  the 
House  of  Representatives — both  Democrats 
and  Reput>licans. 

Those  negotiations  tx)gged  down.  And  so 
last  night  the  decision  was  made  to  proceed 
with  a  package  of  antitenronsm  proposals 
which  the  great  majority  of  the  Members  of 
this  House  can  support. 

This  mle  provides  for  the  consideration  o( 
that  package  under  suspension  of  the  rules, 
virtitch  means  that  it  will  require  a  two-thirds 
vote  to  pass. 

If  this  package  is  criticized,  it  will  probably 
be  t>ecause  it  does  not  include  some  particular 
provision  that  some  of  our  colleagues  desire. 
But  many  of  those  more  controversial  propos- 
als woukj  cause  the  discussion  to  drag  on  for 
months. 

This  package  is  something  that  is  doable 
now.  It  is  not  going  to  soJve  the  probJem  of 
terrorism  for  all  time.  But  it  is  a  step  in  the 
right  direction,  and  it  implements  changes 
most  of  us  agree  need  to  be  made. 

For  example,  according  to  the  testimony  in 
the  Rules  Committee  last  night,  it  includes  a 
senes  of  aviatkxi  se(ajnty  measures,  which  in- 
clude things  like  increased  baggage  and  pas- 
ser>ger  screening,  and  explosive  detection  im- 
provements. 

tt  includes  increased  measures  against 
intematkxial  terrorists,  such  as  repotting  on 
cooperation  in  fighting  intematwnal  terrorists, 
and  action  plans  to  sanction  terrorist  states. 

At  the  same  time  is  includes  privacy  act 
amendments  to  strengthen  protections  and  to 
prevent  and  punish  atxjses  of  indivkiuai  pri- 
vacy rights. 

Mr.  Speaker,  tht  e  are  other  proposals  for 
action  which  have  een  suggested.  But  some 
of  them  involve  po;  ibie  infringements  to  indi- 
vidual liberties  wh  generate  opposition  on 
both  sides  of  the    iisle.  Those  controversial 
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provisions  have  purposely  been  left  out  of  the 
package  to  be  brought  before  the  House 
today. 

It  should  also  be  noted  that  this  Congress 
has  been  attacking  terrorism  on  other  fronts 

Yesterday,  in  the  Defense  Department  au- 
thorization conference  report  there  were  provi- 
sions allocating  to  communities  the  resources 
to  deal  vflth  chemical,  biological,  or  nuclear 
threats.  That  conference  report  improves  the 
preparedness  of  firemen,  policemen,  and  kxal 
emergency  personnel  regarding  weapons  of 
mass  destruction.  Border  protection  is  also  in- 
creased by  authorizing  money  for  equipment 
to  detect  and  stop  the  movement  of  weapons 
of  mass  destruction  into  the  United  States. 

Eariier  in  this  Congress,  the  Antiterrorism 
and  Effective  Death  Penalty  Act  was  adopted, 
and  there  are  provisions  in  the  bill  to  l>e  con- 
sidered today  which  will  aid  in  the  full  imple- 
mentation of  that  act. 

So.  Mr.  Speaker,  this  Congress  is  attacking 
terrorism  from  a  number  of  different  directions. 

We  should  join  together  to  pass  this  rule 
and  then  to  pass  the  bill  to  ix>mt>at  terrorists 
who  may  be  planning  to  attack  innocent  Amer- 
kans. 

Mr.  GOSS.  Mr.  Speaker,  I  jrield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Georgia  [Mr.  Linder]. 

[Mr.  LINDER  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Armey],  our 
majority  leader. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  we  are  about  to  come  to 
the  end  of  what  has  been,  in  fact,  a 
very  productive  week,  and  a  very  busy 
week,  and  for  many,  many  of  us  a  very 
difficult  week,  with  long  hours  of  hard 
work.  While  we  have  been  working 
here,  we  have  had  new  fears  and  new 
concerns  and  new  worries  that  have 
come  to  the  American  jjeople. 

Terrorism  is  an  ugly  thing.  In  a  Na- 
tion like  ours  that  has  prided  Itself  in 
its  ability  to,  while  protecting  the  lib- 
erties of  its  citizens,  also  secure  their 
physical  safety,  shocking  events, 
frightening  events,  heartbreaking 
events  have  taken  place  in  our  Nation's 
land. 

We  have  been  engaged  in  serious  and 
extensive  discussions.  Members  of  the 
House.  Members  of  the  other  body,  and 
members  of  the  administration  search- 
ing for  some  instrument  that  we  could 
bring  to  the  floor  on  which  we  could 
act  that  could,  on  one  hand,  reassure 
the  American  people  that,  yes,  this 
Congress  and  this  administration  and 
this  Government  has  a  resolve;  we  have 
a  resolve,  Mr.  and  Mrs.  America,  to 
protect  and  secure  the  safety  of  you 
and  your  children. 

We  have  a  resolve  in  this  great  land 
;  to.  protect  our  liberties.  We  will  not 
take  such  action  in  a  sense  of  emer- 
gency or  panic  that  infringes  against 
the  liberties  so  precious  to  these  Amer- 


ican citizens  in  order  to  meet  these 
threats  that  are  so  insidious  in  their 
nature. 

We  have  worked  hard  and  we  have 
worked  late  into  the  night,  and,  yes, 
the  gentleman  from  Maryland  is  cor- 
rect to  say  and  the  gentleman  from 
Massachusetts  is  correct  to  say  the  leg- 
islation is  late  in  getting  here,  and  I 
am  sure  you  have  concerns  and  they 
are  legitimate  concerns,  and  we  do  not 
want  to  disregard  those  concerns. 

So,  what  I  would  suggest  that  we 
must  do  here  and  we  must  do  in  order 
to  show  the  people  of  this  great  Nation 
that  this  great  body  shares  their  anxi- 
ety, feels  their  concern,  and  will  main- 
tain and  "give  surveillance  to  their  re- 
solve for  safety  and  security  and  lib- 
erty, that  we  proceed  with  this  debate 
on  this  rule  and  that  as  we  do  so,  the 
Members  of  the  body  that  have  concern 
about  seeing  the  final  detail,  the  final 
print,  have  that  available  for  them  for 
their  study.  At  the  beginning  of  the 
consideration  of  the  resolution,  if  we 
are  not  satisfied  that  we  have  not  had 
ample  time  to  have  full  and  thoughtful 
awareness  of  the  details,  perhaps  we 
can  at  that  time  contemplate  a  short 
recess  i)eriod  for  ipeople  to  have  that 
opportunity. 

We  do  not  want  to  rush  to  judgment. 
We  do  not  want  any  Member  here  to 
feel  that  they  have  been  left  without 
an  opportunity,  but  we  must,  I  believe, 
demonstrate  this  resolve  during  this 
time. 

I  would  ask  my  colleagues,  as  you 
look  at  this,  think  in  terms  of  this  is  a 
serious  business.  I  do  not  believe  this  is 
a  time  for  political  statements.  I  think 
this  is  a  time  to  show  America  that  we 
are  a  Nation  with  a  government  that 
understands  and  cares  about  the  threat 
and  understands  and  cares  about  our 
citizens'  liberty. 

D  1345 

I  think  this  is  a  time  for  a  serious 
discussion,  certainly,  that  we  may 
have  differences  or  questions  about 
some  of  the  details,  but  we  must  move 
forward. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  For  clarification,  I  have, 
Mr.  Leader,  and  I  appreciate  the  state- 
ment that  the  leader  just  made,  a  bill, 
H.R.  3953,  printed  August  2,  1996,  at  1:51 
p.m.  Is  that  the  legislation  that  will  be 
offered  under  the  rule? 

The  reason  I  ask  that,  Mr.  Leader,  as 
you  know,  the  rule  provides  that  the 
leader,  yourself,  can  offer  any  bill  that 
you  so  choose. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  inquiry.  That  is 
the  bill.  I  do  understand  and  I  have,  in- 
cidentally, designated  on  my  behalf  to 
take  up  the  bill,  when  we  come  to  the 
point,  the  gentleman  from  California 
[Mr.  Cox].  I  do  understand  that  he  has 
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taken  the  bill  up  and  made  a  few  mod- 
est changes,  and  he  is  here  on  the  floor 
during  this  discussion  and  available  to 
discuss  it. 

There  is  nothing  here  that  we  seek  to 
keep  fi-om  anybody's  eyes  or  under- 
standing. We  will  be  here  and  make  all 
answers  to  all  questions  available.  And 
if  further  time  is  needed  at  the  conclu- 
sion of  the  debate  on  this  rule,  we  will 
accommodate  that.  This  business  is  too 
serious  for  anybody  to  do  anything  tri- 
fling regarding  it.  That  will  not  bap- 
I)en. 

Mr.  HOYER.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  again.  I 
want  to  thank  him  for  his  serious 
treatment  of  this  and  his  concern  that, 
as  far  as  I  know,  nobody  on  this  side  of 
the  aisle  has  seen  the  completed  bill  at 
this  point  in  time. 

I  understand  Mr.  Cox,  according  to 
what  the  gentleman  says,  has  made 
some  modifications  of  this  printed  bill. 
If  that  is  the  case,  we  clearly  would 
like  to  have,  Mr.  Leader,  as  soon  as 
possible,  the  substance  so  that  we  will 
know  what  we  are  considering. 

Mr.  ARMEY.  Mr.  Speaker,  I  appre- 
ciate that.  I  will  stay  on  the  floor  and 
be  available  to  be  helpful  in  any  way  I 
can. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

What  I  projwse  to  do,  if  it  meets  with 
approval  of  the  other  side,  is  to  make 
my  opening  rule  statement,  then  I 
srield  to  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY],  and  then  I  would 
introduce  a  series  on  or  side  that  in- 
tend to  spell  out  what  this  is  about  for 
those  who  have  not  had  a  chance  or 
have  any  uncertainty  about  what  ex- 
actly we  are  talking  about  here. 

Mr.  Speaker,  we  find  ourselves  in  an 
unusual  situation.  We  have  been  chal- 
lenged to  reexamine  our  approach  to 
combating  terrorism  at  home  and 
abroad.  Working  together  in  a  mostly 
bipartisan  spirit  of  cooperation,  we  put 
together  a  package  for  short-term 
measures  to  reduce  the  risk  of  terror 
attacks  without  infringing  on  the 
rights  of  our  citizens. 

All  members  are  familiar  with  the 
basic  procedure  we  are  using  to  bring 
this  bill  to  the  floor  today,  known  as 
suspension  of  the  rules — in  which  a  bill 
is  considered  without  amendment,  by 
the  full  House  The  suspension  process 
expedites  the  i>assage  of  bills  and  re- 
quires a  super  majority  of  two-thirds, 
since  the  House  Calendar  only  allows 
the  House  to  consider  bills  under  sus- 
pension on  Mondays  and  Tuesdays,  this 
rule  is  needed  so  we  can  consider  the 
bipartisan  antiterrorism  package  under 
suspension  today. 

Mr.  Speaker,  this  effort  comes  in  the 
wake  of  three  horrible  tragedies:  The 
bombing  of  a  military  installation  in 
Saudi  Arabia,  the  loss  of  TWA  flight 
800  out  of  New  York's  JFK  Airport,  and 
the  recent  pipe  bomb  explosion  in  At- 
lanta   at    the    Olympics.     While    we 
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haven't  had  time  to  thoroughly  assess 
these  tragredies  and  the  effectiveness  of 
the  antiterrorism  law  Congress  passed 
earlier  this  year,  these  attacks  tell  us 
that  our  society  remains  vulnerable  to 
terrorism.  Unfortunately,  terrorism  is 
a  fact  of  life.  In  response  to  recent 
events,  a  series  of  proposals  were  of- 
fered to  solve  the  problem— some  with 
merit,  and  some  that  could  cause  more 
problems  than  they  might  solve  by  cut- 
ting deeply — and  unnecessarily — into 
the  constitutional  freedoms  of  Amer- 
ican citizens.  I  include  in  that  category 
certain  proposals  for  expanded  wire- 
tapping authority  for  Federal  law  en- 
forcement. This  is  a  dangerous  propo- 
sition—and one  that  would  be  ceding 
victory  to  terrorists,  whose  goal  is  to 
disrupt  our  society,  create  anxiety  and 
constrain  our  freedoms.  That's  the  way 
terrorism  attacks  a  free  open  society. 
Let  me  be  clear,  this  bill  does  not— I 
repeat,  does  not — expand  wiretapping 
authority.  In  fact,  it  goes  the  other  di- 
rection, strengthening  penalties  for 
misuse  of  Government's  existing  au- 
thority. That's  good  news  for  all  Amer- 
icans—especially the  many  southwest 
Floridians  who  urged  us  not  to  suc- 
cumb to  the  pressure  to  diminish  our 
liberties.  For  this  we  owe  our  thanks 
to  our  able  policy  conunittee  chair- 
man, Chris  Cox. 

Mr.  Speaker,  we  have  a  vital  need  for 
solid,  widespread  foreign  humaji  intel- 
ligence capability  as  our  first  and  best 
line  of  defense  against  attacks  on 
Americans  at  home  and  abroad  and  in- 
cluding soldiers,  civilians,  tourists, 
businessmen,  and  students.  I  have  been 
alarmed  by  recent  initiatives  to  con- 
strain oxir  capabilities  in  this  area — we 
are  literally  shutting  our  own  eyes  and 
closing  our  ears.  Certain  Clinton  ad- 
ministration policies  actually  have  the 
effect  of  tying  our  hands  and  prevent- 
ing us  from  cultivating  and  maintain- 
ing useful  human  intelligence  sources 
that  could  give  us  the  Insight  we  need 
to  prevent  terrorist  acts.  These  policies 
are  ill-advised  and  there  is  strong  lan- 
guage in  this  bill  charging  a  new  blue 
ribbon  commission  with  revisiting 
them. 

I  urge  my  colleagues  to  support  the 
nile  so  we  can  get  on  with  this  debate. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
thank  my  colleague  and  friend,  the 
gentleman  from  Florida  [Mr.  Goss],  for 
yielding  me  the  customary  half  hour. 

Mr.  Speaker,  some  events  took  place 
in  this  very  building  last  night  regard- 
ing terrorism,  and  they  are  not  over 
yet. 

A  lot  of  Members  probably  do  not  re- 
alize it  but  at  midnight  last  night, 
under  cover  of  darkness,  there  were 
some  terrorist-related  activities  going 
on  in  the  House  of  Representatives. 

But  it  was  not  what  you  think.  Mr. 
Speaker,  it  was  down  in  Speaker  Ging- 


rich's office  at  which  a  plan  was 
hatched  finally  to  bring  up  the 
antiterrorism  bill  without  allowing 
any  Democratic  peuxicipation  whatso- 
ever. 

Now  there  were  a  few  of  us  who  sus- 
pected that  this  type  of  activity  might 
be  going  on  at  the  hour  when  most 
Members  were  sleeping.  I  asked  my 
good  friend  the  chairman  of  the  Rules 
Conmiittee  three  times  if  the 
antiterrorism  bill  was  going  to  come 
up.  Twice  he  assured  me  the  answer 
was  'no  "  and  the  last  time  he  said 
"maybe." 

Now,  I  am  not  blaming  my  chairman 
because  he  was  not  the  motivating 
force  on  this  bill. 

And,  Mr.  Speaker,  at  midnight,  only 
a  handful  of  Members  were  still  here. 
Most  people  had  gone  home  after  the 
last  vote  at  10:32  p.m.  last  night— be- 
fore anyone  had  an  inkling  that  the 
terrorism  bill  would  be  unleashed. 

And  this  is  not  a  small,  unimportant 
bill. 

Every  single  Member  of  this  House 
has  a  sincere  interest  in  finding  a  solu- 
tion to  the  horrible  terrorism  that  is 
infecting  our  country  and  in  putting  a 
stop  to  it  once  and  for  all. 

So  I  would  say  to  my  colleagues,  Mr. 
Speaker,  that  dropping  the  bill  on  the 
Rules  Committee  in  the  wee  hours  of 
the  morning  is  no  way  to  conduct  busi- 
ness as  important  as  this. 

Today  this  bill  is  going  to  come  up 
and  very  few  Democratic  Members 
have  had  the  chance  to  see  it. 

It  is  not  as  if  Democrats  have  not 
taken  the  lead  on  this  issue  already. 

Over  a  year  ago  President  Clinton 
started  the  whole  process  by  coming  up 
with  an  antiterrorism  proposal  and  be- 
ginning discussions  with  Republicans. 
When  negotiations  broke  down.  House 
Republicans  wrote  this  bill  on  their 
own,  under  cover  of  night,  and  they  left 
out  one  of  the  most  important  parts  of 
President  Clinton's  bill— the  provisions 
granting  wiretapping  authority. 

Because  Mr.  Speaker,  rather  than 
just  punishing  terrorists,  we  need  to 
prevent  terrorism.  And  the  one  thing 
law  enforcement  officers  have  asked 
for  time  and  again,  is  wiretapping  au- 
thority. 

But  my  Republican  colleagues  refuse 
to  give  it  to  them. 

Instead,  Mr.  Speaker,  my  Republican 
colleagues  have  decided  to  make  even 
the  issue  of  terrorism  political. 

I  would  at  least  expect  my  Repub- 
lican colleagues  to  allow  us  to  offer 
amendments  to  this  bill,  but  appar- 
ently they  will  not. 

Mr.  Speaker,  as  today's  Washington 
Post  reports,  this  important 
antiterrorism  legislation  has  been 
slowed  down  because  of  conservative 
Republicans'  refusal  to  allow  law  en- 
forcement officers  the  wiretapping  ca- 
pability they  ask  for  and  President 
Clinton  and  the  Democrats  axe  trying 
to  grive  them. 


As  far  as  I  am  concerned,  Mr.  Speak- 
er, when  it  comes  to  combating  terror- 
ism, we  should  give  law  enforcement 
officers  any  and  every  reasonable  tool 
they  need,  including  wiretapping  au- 
thority. 

And.  Mr.  Speaker,  the  process  only 

gets  worse. 

My  Republican  colleagues  have  de- 
cided on  this  rule:  in  addition  to  hiding 
the  bill  from  Democrats  until  this 
morning;  in  addition  to  keeping  Demo- 
crats from  making  amendments  to  the 
bill;  that  they  will  take  away  the  last 
right  of  the  minority,  a  right  the  chair- 
man of  the  Rules  Committee  claims  he 
always  protects,  the  motion  to  recom- 
mit. 

Mr.  Speaker,  this  rule  makes  the  Chi- 
nese Government  look  permissive. 

As  far  as  I  am  concerned,  too  many 
Americans  are  worried  about  terrorism 
to  rush  an  issue  this  important 
through  in  the  middle  of  the  night 
without  the  full  participation  of  Mem- 
bers of  the  Congress  and  not  allow  any 
changes  including  wiretapping  author- 

I  urge  my  colleagues  to  oppose  this 
horrible  rule,  the  issue  of  terrorism 
should  never  ever  be  used  as  a  political 
football  and  our  law  enforcement  offi- 
cers need  every  prevention  tool  we  can 

give  them. 

Mr.  Speaker,  we  just  found  out  that 
even  the  meeting  we  had  in  the  Com- 
mittee on  Rules  last  night,  the  thingrs 
that  were  talked  about  are  superseded 
by  a  bill  that  was  just  filed  about  1 
hour  ago  in  this  Chamber.  1  hour  ago. 

I  would  like,  because  of  the  lateness 
of  the  filing,  I  would  like  to  address 
some  questions  to  my  dear  friend,  the 
honorable  Congressman  Cox.  about 
what  changes  have  been  made  between 
the  bill  that  was  heard  in  the  Commit- 
tee on  Rules  last  night  and  the  bill  we 
have  today. 

How  does  this  treat  the  provisions 
dealing  with  digital  communication 
technology? 

Mr.  COX  of  California.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tlemajj  from  California. 

Mr.  COX  of  California.  Mr.  Speaker, 
as  the  gentleman  knows,  when  we  dis- 
cussed this  in  the  Committee  on  Rules 
last  night  I  indicated  that  that  would 
not  be  in  the  bill.  It  is.  in  fact,  not  in 
the  bill. 

Mr.  MOAKLEY.  Is  there  any  specific 
reason  for  dropping  that  technology? 

Mr.  COX  of  California.  Mr.  Speaker, 
if  the  gentleman  will  continue  to  yield, 
yes.  we  are  taking  care  of  it  through 
the  appropriations  process.  Congress- 
man Rogers  has  informed  the  Congress 
that  that  is  already  taken  care  of  in 
his  bill.  It  will  be  a  separate  vehicle 
that  we  win  take  up  through  the  nor- 
mal process.  It  has  already  passed  the 
House  so  A-e  should  be  in  cc  nference 
with  the  Senate  in  2  weeks. 

Mr.  MOAKLEY.  How  did  you  treat 
the  death  penalty  provision? 


Mr.  COX  of  California.  There  is  no 
death  penalty  provision.  There  are  ob- 
viously death  penalty  provisions  on  the 
books  for  terrorism  but  that  is  not  a 
subject  in  this  bill.  As  you  know,  when 
we  were  discussing  this  before  the 
Committee  on  Rules,  we  Indicated 
there  would  not  be  anything  about  the 
death  penalty  in  the  bill. 

Mr.  MOAKLEY.  Was  there  a  death 
penalty  provision  in  the  bill  that  was 
before  the  Committee  on  Rules  last 
night? 
Mr.  COX  of  California.  No. 
Mr.  MOAKLEY.  I  see  that  there  is  a 
blue  ribbon  commission  established. 
What  are  we  going  to  study  on  the  blue 
ribbon  commission? 

Mr.  COX  of  California.  The  purpose  of 
the  commission  is  to  review  across  the 
board  all  aspects  of  U.S.  terrorism  pol- 
icy, but  in  particular  to  deal  with 
those  things  that  we  cannot  deal  with 
in  legislation  of  this  type  on  short  no- 
tice. As  the  gentleman  correctly  points 
out,  and  I  agree  wholeheartedly  with 
him,  when  we  are  working  in  this  fash- 
ion, under  suspension  of  the  rules  with 
the  requirement  for  a  two-thirds  vote, 
it  is  very,  very  important  that  we  have 
in  this  bill  only  those  things  that 
Members  can  digest  on  short  notice, 
that  we  have  all  studied  in  advance, 
that  we  all  agree  upon. 

Therefore,  the  critical  aspects  of 
fighting  the  war  against  global  terror- 
ism, international  terrorism  are  di- 
rected to  this  commission  and  this 
study  which  will  come  back  to  us  so 
that  we  can  legislate  in  a  more 
thoughtful  fashion.  I  could  not  agree 
more  with  the  Washington  Post  edi- 
torial that  you  cited. 

Mr.  MOAKLEY.  Can  the  gentleman 
tell  me  why  this  bill  was  not  the  vehi- 
cle that  was  brought  before  the  Com- 
mittee on  Rules  last  night? 

Mr.  COX  of  California.  In  fiact  it  is.  I 
will  explain.  If  the  gentleman  would 
permit  me,  I  will  explain  the  reason 
that  we  dropped  it  later  in  the  day 
than  would  otherwise  have  been  our  de- 
sire. 

After  I  left  the  Committee  on  Rules 
at  midnight  or  whenever  it  was  last 
night,  I  proceeded  inmiedlately  to  leg- 
islative counsel  where  we  put  into 
draft  form  in  the  legislative  langruage 
precisely  what  it  was  that  we  dis- 
cussed. In  consultation  this  morning, 
in  normal  working  hours,  with  the 
ranking  member  on  the  Committee  on 
Transportation  and  Infrastructure,  we 
leaumed  that  the  noinority  side  had 
changes  that  they  wished  to  make  to 
the  aviation  security  portion  of  this 
which,  as  you  know,  is  the  centerpiece 
of  what  we  are  doing. 

In  order  to  accommodate  the  ranking 
member,  who  was  very  supportive  of 
this  legislation,  as  you  know,  and  in 
order  to  accommodate  both  sides,  ma- 
jority and  minority,  we  made  those 
changes. 

I  am  very,  very  intent  on  doing  so.  I 
told  the  ranking  member  that  I  do  not 


wish  to  have  included  in  this  bill  any- 
thing that  both  the  majority  and  mi- 
nority do  not  support.  Therefore.  I 
think  most  of  the  objections  that  Mem- 
bers will  have  upon  reading  this  will  be 
about  things  that  they  wish  were  in- 
cluded that  are  not  in  it.  not  what  is  in 
that  is  not  acceptable  to  them. 

I  apologize  for  that  and  I  apologize  to 
the  gentleman  from  Minnesota,  but  I 
thought  that  it  was  worthwhile  to  try 
and  accommodate  those  concerns. 

Mr.  MOAKLEY.  Cam  the  gentleman 
Inform  me  if  there  are  any  other  major 
changes  between  the  resolve  of  last 
night  and  what  was  dropped  in  an  hour 
ago? 

Mr.  COX  of  California.  I  think  that 
you  have  covered  them. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

D  1400 

Mr.  GOSS.  Mr.  Speaker.  I  yield  5Ms 
minutes  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  srielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of  this 
antiterrorism  legislation.  It  contains 
many  important  provisions  to  step  up 
the  fight  against  terrorism  including 
aviation  security,  criminal  penalties 
for  terrorist  activities,  and  measures 
to  combat  international  state  terror- 
ism. 

This  bill,  important  as  it  is.  is  only 
the  first  part  of  a  four-part  initiative 
we  are  undertaking  today  in  the  fight 
against  terrorism.  This  is  a  comprehen- 
sive initiative  to  provide  necessary 
laws,  funding,  and  action  to  do  what  is 
necessary  to  mobilize  as  a  country 
against  the  lawless  criminals — foreign 
and  domestic— who  seek  to  wreak 
havoc  on  the  innocent  men,  women, 
and  children  of  this  country. 

Here  is  what  the  four-part  initiative 
consists  of.  First,  passage  of  this  all- 
important  piece  of  legislation,  put  to- 
gether in  less  than  a  week  to  mount  a 
frontal  assault  to  the  tragic  events  of 
the  last  few  weeks  of  TWA  FUght  800 
and  Atlanta's  Centennial  Park.  Second, 
demajiding  today  that  this  administra- 
tion put  aside  its  inaction  and  imme- 
diately spend  the  money  Congress  has 
already  provided  to  exponentially  in- 
crease its  efforts  to  fight  terrorism. 
Third,  we  provide  the  funding  in  the 
1997  appropriations  bill  which  the 
House  passed  last  week  to  further  ex- 
pand funding  for  the  FBI  and  for  the 
Justice  Department  to  increase  their 
resources.  Fourth,  as  chairman  of  the 
House  Subcommittee  on  Conmierce, 
Justice,  State,  and  Judiciary  of  the 
Conrniittee  on  Appropriations,  I  am  an- 
nouncing this  minute  that  I  am  ap- 
proving reprogrammings  in  the  Depart- 
ment of  Justice  directing  the  adminis- 
tration to  use  S54  million  in  surplus 
funds  to  add  to  existing  antiterrorism 
efforts. 


This  Congress  has  been  extraor- 
dinarily responsive  in  providing  tools 
to  this  administration  for  the  war 
against  terrorists — tools  the  adminis- 
tration has  failed  to  utilize. 

In  response  to  Oklahoma  City  and 
the  World  Trade  Center  bombings,  the 
Congress  provided  $359  million  to  the 
Department  of  Justice  in  fiscal  1995 
and  1996  for  counterterrorism.  $239  mil- 
lion for  the  FBI  alone.  As  of  July  27.  5 
days  ago,  the  FBI  had  spent  24  percent 
of  that,  $58  million  out  of  $239  million. 

As  a  result,  the  FBI  Counter-terror- 
ism Center,  designed  to  anticipate  and 
prevent  terrorist  incidents  that  the 
President  so  proudly  requested  and  we 
approved  on  July  17,  1995.  does  not 
exist.  It  is  not  functional.  The  money 
is  laying  there. 

Critical  upgrades  to  the  FBI  Com- 
mand Center  for  terrorism,  meant  to 
coordinate  responses  during  multiple 
events— which  would  have  been  useful 
for  Atlanta  and  TWA  Flight  800— have 
not  been  made. 

About  400  technicians,  engineers,  and 
analysts,  desperately  needed  to  support 
agents  and  tactical  operations  and  sur- 
veillance activities  for  counterterror- 
ism, have  not  been  hired.  The  money  is 
there,  has  been  for  2  years. 

That  is  the  posture  that  we  have 
come  to  expect  of  this  administration: 
All  talk,  no  action.  Calling  on  the  Con- 
gress in  1995  to  provide  resources 
against  terrorism — which  we  did — and 
then  sitting  on  the  money,  not  follow- 
ing through,  and  claiming  every  bu- 
reaucratic reason  in  the  book  to  ex- 
plain why  the  moneys  have  not  been 
spent. 

I  hope  to  God  that  no  terrorism  event 
that  has  occurred  or  will  occur  could 
have  been  prevented  had  this  money 
that  we  gave  been  effectively  used.  We 
have  asked  the  administration  to  come 
up  and  explain  to  us  why  these  moneys 
have  not  been  put  to  use.  and  we  put 
the  administration  on  notice  that  the 
failure  to  use  existing  resources  is  in- 
excusable. 

And  so  today,  as  a  third  part  of  our 
initiative,  we  are  going  to  go  one  step 
further.  Today,  as  chairman  of  our  sub- 
committee, by  letter  I  am  directing  the 
FBI  to  move  forward  on  54  million  dol- 
lars" worth  of  counterterrorism  initia- 
tives. To  combat  international  terror- 
ism. $3.5  million  to  oi)en  four  new  FBI 
overseas  offices;  $4  million  to  combat 
Middle  Eastern  terrorism:  to  provide 
the  capability  to  intercept  digital  com- 
munications: $6  nullion  to  establish 
the  FBI  telecommunications  industry 
liaison  unit;  and  $0  million  as  the  ini- 
tial funding  of  the  new  digital  tele- 
conMnunications  fvmd  which  we  ap- 
proved as  a  part  of  our  bill  last  week. 
These  steps  are  in  addition  to  the 
funding  we  have  already  voted  out  of 
this  House  for  antiterrorism  funding  in 
fiscal  1997. 

PARLIAMENTARY  INQLTRY 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 
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The  SPEAKER  pro  tempore  (Mr. 
Radanovich).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  Speaker,  I  thought  we  were  dis- 
cussing the  rule  on  the  bill  on 
antiterrorism. 
Mr.  ROGERS.  We  are. 
Mr.  VOLKMER.  The  gentleman  is 
discussing  appropriations,  an  appro- 
priation process,  and  what  has  been  ap- 
propriated and  not  been  appropriated 
has  nothing  to  do  with  this  rule,  has 
nothing  whatsoever  to  do  with  this 
rule. 

Mr.  GOSS.  Mr.  Speaker,  this  is  a  lit- 
tle discussion 

The  SPEAKER  pro  tempore.  The 
Chair  will  rule  that  debate  on  the  rule 
may  go  to  the  issue  of  the  need  to  con- 
sider a  bill  to  combat  terrorism. 

Mr.  VOLKMER.  Has  nothing  to  do 
with  the  bill. 

Mr.  ROGERS.  These  steps  are  in  ad- 
dition to  the  funding  we  already  voted 
out  of  the  House  for  antiterrorism  in 
fiscal  1997.  We  voted  for  an  additional 
J210  million  as  a  part  of  our  bill  just 
last  week  including  $171  million  more 
for  the  FBI  alone.  This  House  has  been 
consistent  and  single  minded.  We  have 
been  consistent  and  single  minded 
since  Oklahoma  City,  since  the  World 
Trade  Center,  and  since  the  most  re- 
cent tragic  events  in  taking  steps  nec- 
essary to  move  the  war  against  terror- 
ism forward. 

Today  this  bill,  a  part  of  a  four-part 
initiative,  is  moving  forward  to  ensure 
that  the  resources  and  authorities  to 
fight  terrorism  are  in  place.  We  expect 
that  they  will  be  used  by  the  adminis- 
tration effectively  for  the  first  time  in 
a  long  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Manton]. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  rule. 

Mr.  Speaker,  terrorists  are  killing 
our  citizens  and  holding  America  hos- 
tage. We  are  at  war  with  terrorism,  and 
we  must  respond  accordingly.  We  must 
take  bold,  courageous,  and  extraor- 
dinary measures  to  shut  these  terror- 
ists down. 

Well,  Mr.  Speaker,  you  have  gotten 
tough — tough  on  the  rules  of  the  House 
that  is.  Except  for  the  chosen  few  of 
the  majority  leadership,  this  rule  will 
prevent  every  Democratic  member  and 
virtually  every  Republican  member 
from  having  any  input  into  this  legisla- 
tion whatsoever.  That  is  indeed  ex- 
traordinary. 

But  this  rule  is  where  your  courage 
ends.  Because  in  the  wake  of  opposition 
from  a  powerful  special  interest  group, 
you  meekly  crumble  and  surrender. 

We  have  known  for  20  years  that 
taggants  su:*e  a  safe  and  effective  means 
of  tracing  explosives.  For  the  last  11 
years,  they  have  been  in  use  in  Swit- 
zerland where  police  have  tracked 
down  the  source  of  more  than  500 
bombings  or  individuals  illegally  in  the 


possession  of  explosives.  U.S.  law  en- 
forcement officials  desperately  want 
taggants  to  be  used  in  black  powder. 

Yet  the  NRA  opposes  taggants.  Ac- 
cording to  the  Wall  Street  Journal,  the 
gun  lobby  views  taggants  as  an  inva- 
sion of  privacy.  Ask  the  victims  of  ter- 
rorism or  the  families  who  have  lost 
loved  ones  in  terrorist  attacks  how 
their  privacy  has  been  violated. 

The  NRA  also  says  taggants  are  un- 
safe. Yet  a  physicist  who  worked  on  an 
Air  Force  funded  taggants  research 
project  called  that  claim  pure  bunk. 

At  least  our  bold  leadership  has 
agreed  to  include  a  study  if  it  is  still  in 
the  bill,  and  I  hope  it  is  to  Include  a 
study  of  taggants  in  this  legislation.  I 
just  hope  we  do  not  have  to  suffer  an- 
other 20  years  and  an  untold  number  of 
deaths  before  we  can  put  this  tech- 
nology to  use. 

Mr.  COX  of  California.  Mr.  Speaker, 
if  the  gentleman  would  yield,  I  just  in- 
form the  gentleman  that  taggants  are 
in  the  bill. 

Mr.  MANTON.  Mr.  Speaker,  I  under- 
stand that  a  study  of  taggants  is  in  the 
bill,  but  I  would  suggest  that  we  defeat 
this  rule  so  I  may  offer  as  aui  amend- 
ment legislation  that  I  introduced 
shortly  after  the  World  Trade  bombing 
in  my  city  to  require  the  immediate 
use  of  taggants  in  explosive  materials. 
Mr.  GOSS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlemam  from  Penn- 
sylvania [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  rule,  and  let  me 
outline  from  an  aviation  security  point 
of  view  what  we  can  accomplish  here 
with  the  legislation  if  indeed  we  pass 
this  rule. 

First,  we  direct  the  FAA  to  deploy 
the  best  available  bomb  detection 
equipment  while  the  agency  attempts 
to  develop  a  system  that  can  fully  cer- 
tify It.  Second,  it  subjects  the  security 
screeners  at  the  airports  to  the  same 
background  checks  as  other  airport 
employees.  Third,  it  requires  the  FAA 
to  establish  performance  standards  for 
security  personnel  at  airports.  Next,  it 
directs  the  Government  to  work  with 
the  airlines  to  develop  a  better  pack- 
age of  profiling  programs  to  spot  po- 
tential terrorists.  Also,  It  allows  the 
airports  to  tap  into  the  airport  im- 
provement prograjn  and  the  passage  of 
facility  charge  funds  to  pay  for  better 
security  programs,  activities,  person- 
nel facilities,  and  equipment. 

I  might  say  as  an  aside  it  is  one  more 
reason  why  we  need  to  take  the  trans- 
portation trust  funds  off  budget  so  that 
money  can  be  made  available  for  these 
very  important  aviation  security  pro- 
gnuns. 

Mr.  COLEMAN.  Will  the  gentleman 
yield? 

Mr.  SHUSTER.  When  I  am  com- 
pleted. I  will  be  happy  to. 

It  directs  the  FAA  to  review  security 
arrangements  governing  air  cargo  and 
mailing  to  decide  whether  more  needs 


to  be  done.  It  directs  the  FAA  to  work 
with  the  FBI  to  periodically  assist  the 
vulnerability  of  high-risk  airports.  It 
requires  bomb-sniffing  dogs  to  be  used 
to  supplement  security  at  the  50  larg- 
est airports  and  allows  grants  from  the 
aviation  trust  fund  to  pay  for  their 
training.  It  directs  the  FAA  to  upgrade 
security  requirements  for  small  air- 
craft. It  establishes  a  commission  to 
look  at  additional  ways  to  improve 
aviation  security. 

I  would  note  that  in  addition  to  this 
bill,  I  have  introduced  legislation  this 
week  that  would  address  the  needs  of 
the  families  who  lost  loved  ones  in  air- 
line disasters,  legislation  which  has 
strong  bipartisan  support  from  my  col- 
leagues on  the  other  side  of  the  aisle. 

So  these  are  the  various  matters  that 
are  accomplished  in  this  legislation. 

Mr.  OBERSTAR.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Minnesota,  the  distin- 
guished ranking  member  of  our  com- 
mittee. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  just 
want  to  make  a  clarification  for  the 
record  about  the  process  that  was  fol- 
lowed. 

^Tiile  certainly  our  side  was  not  in 
on  the  takeoff,  we  certainly  have  been 
in  on  the  flight  and  on  the  landing  on 
the  development  of  the  aviation  secu- 
rity portion  of  this  legislation.  We 
have  had  splendid  cooperation  from  the 
Republican  side:  our  chairman,  the 
gentleman  from  Pennsylvania  [Mr. 
SHUSTER],  in  fact  sort  of  delegated  me 
to  participate  in  all  of  these  discus- 
sions. 

The  gentleman  from  California  [Mr. 
Cox]  has  been  nmrvelously  cooperative 
where  I  raise  questions  from  my  back- 
ground in  work  that  I  have  done  in 
aviation  seciirity  over  many  years. 
They  were  most  accommodating,  re- 
sponsive. Senator  HUTcmsoN  from  the 
other  body  has  been  very  cooperative. 
we  have  crafted  a  good  piece  of  legisla- 
tion here  on  a  bipartisan  basis,  and  I 
just  want  to  make  that  clear  for  the 
record. 

Mr.  SHUSTER.  I  thank  the  gen- 
tleman, and  I  would  reemphasize  that 
we  have  leaned  very  heavily  on  the  ex- 
pertise of  the  distinguished  gentleman 
from  Minnesota  [Mr.  Oberstar],  the 
ranking  member  of  our  full  committee. 
I  would  emphasize  that  this  is  not 
the  first  time  that  Congress  has  ad- 
dressed airport  and  airline  security.  In 
12985  we  passed  the  International  Secu- 
rity and  Development  Cooperation  Act 
requiring  that  the  public  be  notified 
when  airports  do  not  meet  security 
standards.  In  1969,  in  response  to  the 
Pan  Am  bombing,  a  presidential  com- 
mission was  established  on  aviation  se- 
curity. Mr.  OBERSTAR,  Mr.  Hammer- 
Schmidt,  Senators  LAirrENBEf-.  and 
D'Aa..\to  were  members  of  thz.  com- 
mission. 

In  addition,  in  1990.  in  response  to  the 
reconmiendation    of    the    Presidential 


commission,  Congress  passed  the  Avia- 
tion Security  Improvement  Act. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  jrield 
2  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
rule,  and  as  a  member  of  the  Commit- 
tee on  the  Judiciary,  this  whole  proc- 
ess is  offensive.  The  first  bill  that  we 
saw,  which  was  marked  in  the  bottom 
left  comer  as  having  come  out  of  the 
computer  at  4:04  this  morning,  we  re- 
ceived at  about  10  o'clock  this  morn- 
ing. This  bill  which  is  under  consider- 
ation now  is  marked  in  the  lower  left 
comer  12:51  p.m.  today.  That  is  less 
than  an  hour  and  a  half  ago. 

Now,  one  of  the  earlier  speakers  has 
got  up  and  said  to  us  and  to  the  Amer- 
ican people  that  this  bill  represents  a 
frontal  attack  on  terrorism.  My 
friends,  this  bill  is  not  a  frontal  attack 
on  terrorism.  This  bill  is  a  charade.  We 
are  already  engaged  in  a  crisis  of  con- 
fidence of  the  American  people  in  our 
ability  to  deal  with  terrorism,  and  this 
process  further  undermines  the  con- 
fidence of  the  public  in  our  ability  and 
willingness  to  deal  with  terrorism. 
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It  allows  no  amendments;  it  allows 
no  input,  and  it  is  a  charade.  The 
American  people  ought  to  ask  them- 
selves, and  use  as  a  standard  for  evalu- 
ating this  bill,  is  there  anything  in  this 
bill  that  would  have  dealt  with,  had 
the  bill  been  in  place,  would  have  dealt 
with  the  Flight  800  in  New  York,  or  the 
bombing  that  occurred  in  Atlanta? 

There  is  not  a  thing  here  in  this  bill 
that  wotild  have  addressed  either  one  of 
those.  In  fact,  the  thing  that  would 
have  dealt  with  the  bombing  in  Atlanta 
at  the  Olympics,  the  tagrging  of  explo- 
sives, has  been  completely  removed, 
except  to  study  the  issue,  as  if  we  have 
never  studied  the  issue  before. 

Mr.  Speaker,  this  is  an  abomination. 
It  is  a  charade.  We  ought  to  reject  this 
rule  and  we  ought  to  strongly  consider 
voting  against  the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  jrield 
30  seconds  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  that  is 
plenty  of  time.  I  am  not  worried  about 
30  seconds.  Answer  the  question:  How 
much  does  this  bill  cost?  On  the  Sub- 
committee on  Transportation  on  the 
Committee  on  Appropriations,  we  have 
to  answer  that  question. 

I  did  not  think  you  knew.  I  knew 
that  30  seconds  was  probably  too  much 
time.  I  thank  the  gentleman  for  yield- 
ing. There  is  nobody  that  has  any  idea 
what  this  costs.  It  is  a  f^ke  and  it  is  a 
fraud  to  tell  the  American  people  you 
have  an  antiterrorism  bill.  All  this 
stuff  is  all  a  sham. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  th<?  gentlewoman  from 
New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in 
strong  opiKjsition  to  the  bill,  and  on  be- 


half of  a  constituent  whose  daughter 
was  lost  in  TWA  flight  800,  because  this 
bill  is  an  outrage  and  a  disgrace  to  that 
family,  and  an  outrage  and  a  disgrace 
to  this  body. 

This  bill  should  include  both 
taggants  and  enhanced  wiretapping 
provisions.  Instead,  it  has  neither.  Law 
enforcement  has  repeatedly  asked  for 
these  critical  tools  to  combat  terror- 
ism. Yet  this  Congress  has  repeatedly 
denied  them. 

When,  Mr.  Speaker,  when  are  we 
going  to  say  enough  is  enough?  How 
many  bombs  have  to  go  off?  How  many 
daughters  do  we  have  to  lose?  How 
many  Americans  have  to  die  before  the 
GOP  leadership  will  give  us  a  tough 
antiterrorism  bill? 

Once  again  we  had  aji  opportunity 
today  to  protect  Americans  from  ter- 
rorism, and  once  again  the  Republican 
leadership  took  its  marching  orders 
from  the  National  Rifle  Association 
and  gutted  the  bill.  The  NRA  opposes 
taggants  because  it  says  they  will  be 
placed  in  the  types  of  gunpowder  that 
hunters  and  marksmen  use.  Taggants 
will  also  be  placed  in  the  gunpowder 
that  terrorists  use  in  bombs  like  the 
ones  that  killed  and  injured  more  than 
100  in  Atlanta  last  weekend. 

The  taggants  in  these  bombs  will 
lead  us  to  the  terrorists  who  planted 
them.  Today,  this  Congress  has  hoisted 
the  white  flag  of  surrender  in  the  fight 
against  terrorism.  It  is  a  repeat  of  the 
last  time  we  considered  terrorism  leg- 
islation, when  the  Republican  leader- 
ship talked  tough  and  acted  weak. 
Those  responsible  for  weakening  this 
bill  yet  again  should  be  ashamed  of 
themselves,  because  they  have  put 
Americans  at  risk. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  I  rarely 
take  the  floor  on  issues  of  this  kind, 
but  I  wanted  to  just  say  something 
today  about  the  concerns  that  the 
Speaker  has  made  today  about  this  ad- 
ministration and  its  dealing  with  the 
question  of  terrorism. 

First  of  all,  I  have  served  on  the  Per- 
manent Select  Conmiittee  on  Intel- 
ligence for  years,  been  on  the  defense 
subcommittee  for  many  years.  There 
has  always  been  a  bipartisan  effort  to 
support  the  Directorate  of  Operations. 

I  am  very  disappointed  that  the 
Speaker  today  refused  to  meet  with 
John  Deutch,  after  having  summoned 
him  to  the  Capitol.  He  was  able  to 
meet  with  the  gentleman  from  Mis- 
souri, Mr.  Gephardt,  and  with  Mr.. 
Daschle,  and  he  gave  us  a  very  wide- 
ranging  description  of  what  we  are 
doing  around  the  world  on  the  issue  of 
antiterrorism. 

Then  the  Speaker  puts  out  a  state- 
ment, a  statement  which  I  think  is  ut- 
terly false: 

We  are  ?oin?  to  ask  this  administration  to 
report  to  us  when  we  get  back  In  September 


on  how  they  are  going  to  work  with  us  to  re- 
build the  human  Intelligence  capabilities  of 
the  Central  Intelligence  Agency,  which  they 
have  undermined  and  they  have  crippled,  for 
we  lack  precisely  the  people  we  need  to  pene- 
trate terrorist  organizations  and  understand 
what  Is  going  on,  and  we  going  to  insist  on 
rebuilding  this  country's  intelligence  capa- 
bilities around  the  world,  despite  the  Clinton 
administration. 

The  last  thing  we  need.  Mr.  Speaker, 
is  to  politicize  this  issue.  The  best  poli- 
tics on  national  security  matters  and 
matters  of  importance  like  this  is  no 
I)olitics.  I  am  very  disappointed  that 
there  is  an  effort  here  on  the  last  day 
of  this  session,  before  our  recess,  to  try 
and  politicize  this  terrorism  bill.  We 
need  to  work  together  on  a  bipartisan 
basis  to  make  certain  we  have  a  strong 
Directorate  of  Operations. 

For  the  Speaker  to  say  this,  when  it 
is  utterly  false,  in  my  judgment,  is  an 
undercut.  It  undercuts  the  entire  Cen- 
tral Intelligence  Agency,  undercuts  the 
FBI,  and  is  the  wrong  way  to  proceed. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  and  15  seconds  to  the  gen- 
tleman from  New  York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  this  bill 
deals  with  aspects  of  the  fight  against 
terrorism  that  many  of  us  have  been 
working  on  for  a  long  time.  Unfortu- 
nately, in  a  rush  to  do  something,  any- 
thing, in  the  heat  of  the  moment,  in 
their  unbending  partisanship  and  their 
slavish  devotion  to  extremist  special 
interest  groups  like  the  NRA,  the  Re- 
publican leadership  has  brought  us  a 
bill  that  will  not  do  the  job. 

Should  we  vote  for  it?  It  makes  a 
start.  Should  we  have  had  the  oppor- 
tunity to  make  it  tougher  and  more 
comprehensive?  Absolutely.  But  the 
Republican  leadership  has  sacrificed 
thoroughness  to  partisanship. 

I  have  introduced  two  bills  that 
would  help  our  law  enforcement  au- 
thorities deal  effectively  with  the  ter- 
rorist threat.  If  we  were  having  an 
open  debate,  I  would  have  offered  these 
two  bills  as  amendments.  Unfortu- 
nately, the  majority  will  not  let  that 
happen.  The  bill  before  us  gives  us  yet 
another  study  of  bomb  detection  equip- 
ment and  explosion-containing  cargo 
containers,  and  asks  the  FAA  to  make 
recommendati  ons . 

Have  we  not  had  enough  studies? 
Have  we  not  wasted  enough  time 
studjring  the  problem?  We  know  what 
the  technology  is.  It  is  commercially 
available.  It  is  in  use  in  Europe.  Let  us 
quit  fiddling  while  innocent  Americans 
get  blown  out  of  the  sky.  My  bill  would 
require  the  immediate  installation, 
would  require  the  immediate  installa- 
tion, of  state-of-the-art  bomb  detection 
equipment  at  all  airixjrts,  and  the  im- 
mediate use  of  explosion-containing 
cargo  containers,  and  it  provides  the 
funding  to  take  these  steps  now. 

Mr.  Speaker,  another  aspect  of  the 
terrorist  threat  not  addressed  by  this 
bill  at  all  is  the  danger  posed  by  armed 
militias.  Groups  like  the  Freemen  and 
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the  grroup  of  people  who  appaxently 
blew  up  the  Federal  Building  in  Okla- 
homa City  have  been  arming  and  train- 
ing to  attack  law  enforcement  officials 
and  private  citizens.  Many  of  these 
groups  are  neo-Nazi  and  Klan-affili- 
ated.  yet  the  Republican  leadership 
does  not  want  to  talk  about  the  prob- 
lem, much  less  do  anything  about  it. 

Mr.  Speaker,  my  legislation  would 
give  law  enforcement  the  ability  to  go 
after  these  groups  before  a  tragedy  oc- 
curs. The  bill  would  violate  no  one's 
civil  rights.  It  simply  says  you  do  not 
have  the  right  to  form  your  own  pri- 
vate army  and  make  war  on  the  United 
States  and  its  citizens. 

It  is  unfortunate  that  the  rule  is  so 
restrictive  that  we  cannot  consider 
these  measures  that  would  save  more 
lives.  We  should  be  working  together  to 
flght  terrorism.  This  bill  begins  the 
job.  For  that.  I  will  support  it.  But  we 
have  a  duty  to  finish  the  job.  We  must 
come  back  in  September  and  do  it 
right,  and  we  should  do  it  without  this 
ridiculous  partisanship  that  says  that 
half  the  House  has  no  right  to  make  its 
own  suggestions. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  my  colleague  and  friend, 
the  distinguished  gentleman  from  Flor- 
ida [Mr.  McCOLLUM],  chairman  of  the 
Subconunittee  on  Crime. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  rise  to  support  this 
rule.  I  think  the  underljring  bill  it  pro- 
duces is  an  excellent  product.  I  think 
all  of  us  have  to  realize  that  we  share 
the  same  common  concern  with  the 
American  people  about  the  rising 
threat  of  terrorism  to  Americans  and 
American  interests,  both  here  and 
abroad. 

In  April,  we  passed  a  very  fine 
antiterrorism  bill.  It  did  not  contain 
everything  this  Member  supported  and 
wanted.  Some  of  those  provisions  were 
taken  out  because  they  were  in  dis- 
pute. There  was  a  lot  of  controversy 
about  them. 

The  President  has  come  back  on  the 
eve  of  the  TWA  tragedy  and  the  trag- 
edy of  our  Saudi  Arabian  bombing  and 
what  hapijened  in  Atlanta  last  week 
and  asked  us  to  put  all  of  those  provi- 
sions in  the  law.  We  have  put  into  the 
bill  that  has  come  today  after  a  task 
force  meeting  I  served  on  for  several 
days,  almost  every  one  of  those,  with 
the  exception  of  wiretap  authority,  is 
in  this  bill  today. 

It  is  a  good  bill.  It  is  not  controver- 
sial in  the  sense  that  everybody  sup- 
ports everything  in  here.  We  had  RICO- 
predicate  crimes  for  terrorism  that 
will  make  penalties  tougher.  We  have 
provisions  in  here  which  are  going  to 
mean  that  the  President  is  really  going 
to  have  to  name  the  terrorist  organiza- 
tions they  failed  to  name  so  far  so  we 
can  exclude  people  who  are  members  of 
those  foreign  organizations  who  might 


come  in  here,  so  they  will  not  be  able 
to  raise  money  in  the  United  States. 
We  give  them  a  drop-dead  date  of  Octo- 
ber 1,  because  they  have  not  done  that 
yet,  and  many  other  things. 

There  are  questions  about  the 
taggant  issue,  but  the  responsible 
thing  to  do  is  to  march  through  this 
with  a  study.  What  we  did  in  the  April 
bill  is  say  we  know  the  plastic  explo- 
sive taggants  are  safe.  In  those,  we  are 
going  to  go  ahead  and  order  them  to  be 
done.  But  we  are  going  to  study  other 
explosives,  like  nitrogylycerines  and  so 
forth,  and  once  the  study  is  completed 
in  a  year,  then  the  taggants  can  be  put 
in  if  it  says  it  is  OK. 

But  the  black  powder  question  was 
more  of  a  question,  because  back  in 
1980  the  last  Government  study  that 
was  done  said  taggants  in  black  powder 
can  be  a  big  problem.  There  have  been 
some  private  studies  since  then,  but 
there  have  been  no  public  ones.  We 
said,  all  right,  in  this  bill  we  are  will- 
ing to  have  a  study  done  by  the  Gov- 
ernment, by  the  National  Institute  of 
Justice,  but  come  back  to  Congress 
after  that,  because  we  think  that  is 
really  sensitive.  If,  indeed,  we  should 
put  taggants  in,  in  the  timetable  ais  the 
others,  we  will  do  it. 

On  the  question  with  respect  to  the 
issue  of  the  wiretaps.  I  support  them.  I 
do  not  think  they  are  well  understood, 
what  we  are  trying  to  do.  The  Commit- 
tee on  the  Judiciary  is  going  to  hold 
hearings  in  September  on  this.  We  may 
well  be  able  to  bring  out  a  wiretap  pro- 
vision at  that  time. 

The  simple  fact  of  the  matter,  so  ev- 
erybody understands  it,  is  today  the 
FBI  can  wiretap  for  organized  crime  or 
terrorism  or  whatever  if  they  name  a 
specific  phone  to  a  judge  and  say.  I 
want  to  go  tap  in  that  building,  in  that 
house,  with  that  phone.  But  if  some- 
body goes  and  uses  a  cellular  phone  or 
moves  around  a  wee  bit,  they  have  to 
show  that  person  is  intentionally  try- 
ing to  avoid  the  wiretap  in  order  to  get 
the  court  order  to  follow  the  person. 

That  is  not  right.  What  we  need  to  do 
is  change  that  and  simply  make  it  so 
that  if  the  person  is  effectively  evading 
the  wiretap,  whether  we  prove  intent 
or  not,  we  can  get  the  court  order  to  go 
follow  the  bad  guy  wherever  he  is 
going. 

A  lot  of  people  have  made  a  lot  more 
out  of  it  than  that.  I  think  it  is  mis- 
understood. We  do  need  to  have  time 
for  the  Members  to  better  educate 
themselves  about  this  particular  issue. 
That  is  what  we  are  going  to  do  in  this 
September  hearing.  Let  us  vote  for  this 
bill  and  let  us  vote  for  this  rule.  It  is  a 
good  product  and  it  is  a  very  good  fur- 
therance of  what  we  did  in  April. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker,  I  cer- 
tainly appreciate  the  gentleman  from 
Massachusetts  yielding  me  the  3  min- 
utes. 


Mr.  Speaker,  I  would  like  to  tell  the 
Members  that  I  have  had  an  oppor- 
tunity since  we  first  started  on  this  to 
look  at  this  33-page  bill.  As  I  look 
through  this  bill,  I  find  page  1  through 
13  has  to  do  with  airport  and  aviation 
safety.  Those  are  basically  good  provi- 
sions. They  are  for  the  future.  There  is 
nothing  going  to  happen  today,  noth- 
ing going  to  happen  tomorrow,  nothing 
going  to  happen  next  week.  That  is  for 
the  future. 

On  pages  13  to  16,  we  have  the  RICO 
provisions,  predicated  to  bring  these 
other  things  under  RICO.  Big  deal. 

On  pages  17  and  18,  there  is  the  big 
diplomatic  efforts  that  were  alluded  to 
by  the  Speaker,  and  I  think  basically 
make  this  bill  a  partisan  bill,  because 
they  are  trjring  to  say  that  this  admin- 
istration has  done  nothing  as  far  as 
terrorism  is  concerned.  And  if  Members 
would  listen  to  these  people  over  here, 
especially  the  gentleman  from  Ken- 
tucky who  spoke  in  the  well  earlier,  he 
would  lead  us  to  believe  that  the  Presi- 
dent of  the  United  States  is  responsible 
for  what  happened  in  New  York  and 
what  happened  in  Atlanta.  That  is 
crazy. 

D  1430 
Nothing  could  be  further  from  the 
truth.  The  President  of  the  United 
States  is  not  responsible.  This  adminis- 
tration is  not  responsible.  Why  do  you 
try  to  say  so  right  in  this  bill? 

Yes.  When  you  add  what  your  Speak- 
er has  said  today  to  what  is  in  this  bill, 
there  is  no  question  about  it.  Pure  poli- 
tics. 

Now.  further  on.  Diplomatic  Efforts 
on  17  and  18,  and  then  on  pages  21 
through  33,  you  have  the  Commission 
on  Terrorism.  That  is  all  for  the  fu- 
ture. 

How  much  in  this  bill  out  of  33  pages 
is  actually  on  terrorism?  About  3  pages 
out  of  33.  They  do  not  do  much.  There 
is  very  little  in  here.  There  is  a  study 
on  black  powder.  I  have  questions  in 
regard  to  that,  I  tell  the  gentleman 
from  California.  I  do  not  like  it.  I  do 
not  believe  in  taggants  in  black  pow- 
der. I  think  this  study  brings  us  to 
where  you  do  have  taggants  in  black 
powder.  That  is  where  it  leads  us.  right 
down  that  road.  That  is  another  reason 
to  vote  against  this  thing. 

Why  does  the  Republican  majority 
try  to  make  this  effort  a  political  ef- 
fort and  blame  it  all  on  the  President 
and  this  administration?  Politics.  We 
have  got  a  Presidential  election  com- 
ing, folks.  Their  candidate  is  so  far 
down  in  the  polls  you  cannot  even  find 
him.  Now  they  are  trying  to  blame  this 
administration,  with  everything  else 
they  have  tried  to  blame  on  this  ad- 
ministration, for  the  acts  of  terrorism. 
It  is  a  lot  of  hogwash. 

Why  do  you  not  have  a  ood  terror- 
ism bill?  Let  us  go  after  tl.  i  terrorists. 
You  do  not  go  after  one  terrorist  in 
this  bill.  Not  one.  This  bill  will  not 


stop  one  terrorist.  While  you  are  home 
all  during  August  and  having  your  fun, 
there  will  not  be  one  act  of  terrorism 
stopped  by  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  srield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  this  debate  is  not  about 
whether  this  Institution  is  concerned 
with  terrorism,  because  we  have  a 
track  record  in  that  area.  Our  problem 
has  been  with  the  administration.  In 
this  year's  defense  bill  there  was  a  re- 
quirement that  the  administration  give 
us  a  report  on  enhancing  domestic  ter- 
rorism, response  due  by  July  1.  We  still 
have  not  received  that  document.  The 
bill  that  we  passed  2  days  ago  requires 
it  by  the  end  of  this  year. 

But  what  did  we  do?  We  took  the  re- 
quest the  President  had  for 
antiterrorism  and  we  increased  it  by 
how  much?  By  $220  million.  We  voted 
on  this.  We  passed  it  2  day«  ago. 

What  did  it  include  for  my  col- 
leagues, who  i)erhaps  cannot  read  or 
who  did  not  read?  It  includes  $65  mil- 
lion for  domestic  emergency  response 
programs  and  training;  $30  million  im- 
proved border  security;  $10  million 
counter-proliferation;  $4  million 
counterterrorism  explosives  research; 
$16  million  to  replace,  sustain  and 
maintain  chemical  and  biologic  detec- 
tion eqmpment. 

None  of  that  was  requested  by  the 
President.  All  of  that  was  sulded  in  by 
this  Congress  in  a  bipartisan  manner 
because  we  held  hearings  last  year,  not 
after  the  TWA  crash,  not  after  the 
Saudi  Arabia  bombing,  but  all  through 
the  last  2  years,  because  we  care  about 
terrorism,  not  because  it  is  on  the 
front  page  but  because  of  the  impor- 
tance to  protect  oxir  citizens. 

We  have  been  working  in  a  bipartisan 
manner.  The  problem  Is  the  adminis- 
tration does  not  follow  through.  We  al- 
locate the  dollars,  and  we  all  voted  for 
it.  Further,  beyond  that,  our  bill  that 
we  passed  2  days  ago  provides  for  a 
computerized  Inventory  of  all  the  re- 
sources to  be  made  available  to  local 
emergency  responders.  It  provides  for  a 
computerized  data  program  to  analyze 
chemical  agents  so  that  our  local  peo- 
ple can  deal  with  these  incidents  im- 
mediately. 

All  of  these  things  are  now  passed. 
They  are  awaiting  the  President's  sig- 
nature. None  of  them  were  requested 
by  this  President.  All  of  them  were 
added  by  this  Congress,  imder  the  lead- 
ership of  this  half  of  the  body  that  has 
been  concerned  about  terrorism,  not  in 
words  and  not  in  sound  bites  but  in 
substance.  Vote  for  the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  3^eld 
2' minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

,  Mr.  ENGEL.  Mr.  Speaker,  in  answer 
to  the  previous  speaker,  I  do  not  think 
sinybody  cannot  say  that  this  is  not  a 


political  bill.  This  is  frankly  a  cjmical 
attempt  at  the  last  day  before  we 
break  for  the  sununer  recess  to  be  able 
to  go  home  and  tell  the  American  peo- 
ple, we  did  something  about  terrorism. 
That  is  what  this  is  all  about.  That  is 
why  the  Republican  majority  is  doing 
this. 

I  just  had  this  bill  handed  to  me.  It  is 
30  pages  long.  I  got  it  a  half  an  hour 
ago.  I  am  trying  to  read  it  and  look  at 
it.  As  best  I  can  figure  out,  there  are 
two  studies  in  this  bill.  The  bill  tells 
law  enforcement  and  other  officials  to 
do  what  they  are  already  capable  of 
doing  without  this  legislation. 

To  me  this  is  Congress  at  its  worst. 
The  American  people  are  not  stupid. 
This  is  not  antiterrorism  legislation. 
This  is  a  Republican  majority  phony 
legislation.  This  is  just  simply  saying 
we  did  something,  when  in  reality  we 
have  done  nothing.  The  American  peo- 
ple are  not  stupid.  If  we  really  want  to 
craft  a  bill,  a  good  bipartisan  bill  that 
does  something  on  terrorism,  we  need 
to  have  the  input  of  both  Democrats 
and  Republicans.  Mr.  Speaker,  terror- 
ist acts  are  not  acts  against  Repub- 
licans or  acts  against  Democrats.  They 
are  ax;ts  against  Americans.  As  Ameri- 
cans, all  of  us,  Democrats,  Repub- 
licans, independents,  we  ought  to  be 
working  together  to  craft  bipartisan 
legislation. 

There  were  negotiations  with  the 
White  House.  If  the  negotiations  did 
not  work,  we  ought  to  come  back  and 
do  it  again.  But  not  to  kind  of  sneak 
this  through  in  the  wee  hours  of  the 
morning.  We  all  went  home  last  night. 
We  did  not  know  that  this  was  happen- 
ing. This  morning  the  radio  said  that 
antiterrorism  legislation  was  dead.  Lo 
and  behold  we  have  new  legislation  and 
not  even  the  bill  that  we  saw  this 
morning,  half  an  hour  ago,  and  we  are 
supposed  to  vote  intelligently  on  this? 

This  is  really  not  bipartisanship. 
This  is  Congress  at  its  worst.  Some  of 
us  have  amendments  that  we  would 
like  to  offer  that  we  think  would  really 
grive  real  teeth  to  antiterrorism  legisla- 
tion. We  are  precluded  from  offering  it 
under  this  rule.  This  rule  ought  to  be 

Mr.  GOSS.  Mr.  Speaker.  I  yield  SVi 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Cox]  who 
has  been  the  chairman  of  the  task  force 
who  has  presented  us  with  this  legisla- 
tion. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
thank  the  gentleman  for  srielding  me 
this  time. 

Mr.  Speaker,  let  me  address  first  the 
bulk  of  the  comments  that  we  have 
heard  from  the  minority  side  this 
morning,  not  all  of  them,  because 
many  of  the  minority  Members,  includ- 
ing the  ranking  member  on  Transpor- 
tation, as  we  heard,  were  involved  in 
this  process,  drafted  it,  and  like  the 
bill.  But  for  those  people  who  are  get- 
ting the  bill  to  read  just  now,  they  are 
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in  the  same  position  as  are  the  Mem- 
bers on  the  majority  side.  The  bill  is 
only  ready  today  in  legislative  form  for 
them  to  review  and  determine  whether 
you  can  support  it  or  not. 

But  that  is  not  because  this  is  not  an 
effort  at  bipartisanship.  That  is  not  be- 
cause this  is  not  an  effort  to  cooperate 
between  Republicans  and  Democrats, 
in  fact,  between  the  House  and  the  Sen- 
ate, and,  in  fact,  between  the  Congress 
and  the  administration.  To  the  con- 
trary. 

This  week,  not  a  month  ago.  not  6 
months  ago,  not  last  year,  but  this 
week,  just  a  few  days  ago,  the  Presi- 
dent of  the  United  States  asked  the 
Congress,  not  just  the  House,  but  the 
Senate,  not  just  Republicans,  but 
Democrats,  to  act  before  we  left  this 
weekend. 

I  notice  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]  here.  He  and  I  sat 
together  for  several  days,  several 
hours,  odd  hours,  working  with  Rep- 
resentatives of  the  administration,  in- 
cluding the  White  House  chief  of  staff. 
Leon  Panetta,  working  with  represent- 
atives of  the  FBI.  the  State  Depart- 
ment, the  CIA,  all  with  one  common 
objective,  doing  what  can  be  done  be- 
fore we  go  home,  with  the  strong  sense 
that  we  will  keep  it  up  even  over  the 
recess  and  when  we  are  gone. 

What  the  White  House,  what  the 
President  asked  us  to  do  is  the  follow- 
ing, and  this  was  the  President's  own 
request:  He  said. 

Give  me  a  bill  before  you  ?o  home.  Do  It  In 
a  process  that  permits  It  to  come  up  by 
unanimous  consent  In  the  Senate.  Do  It  In  a 
I)rocess  that  permits  us  to  brln^  the  same 
bill  up  in  the  House,  so  that  you  can  send  me 
a  bill. 

That  means,  since  we  are  adjourning 
today,  that  there  cannot  be  an  amend- 
ment. 

This  is  not  a  process  that  I  like  and 
I  would  not  have  designed  it.  Neither 
do  the  Republican  Members  wish  to 
have  so  little  time  to  read  a  bill  that 
the  Democrats  are  complaining  they 
would  like  to  have  more  time  to  read. 
But  that  is  how  it  worked. 

As  to  what  is  in  the  bill,  everything 
that  is  in  this  bill  has  been  agreed  to 
by  the  White  House,  by  your  leader- 
ship, in  the  Senate  on  the  Democratic 
and  Republican  sides,  and  by  your  lead- 
ership in  the  House  of  Representatives 
on  the  Democratic  and  the  Republicans 
sides.  That  includes  the  provision  with 
respect  to  the  full  implementation  of 
the  1996  terrorism  act,  which  we  have 
not  yet  implemented,  to  be  sure.  That 
language,  too.  was  signed  off  on  by  the 
administration. 

The  truth  is  that  the  administration 
wanted  wiretapping  language  in  this 
bill  and.  as  the  Washington  Post  points 
out  in  its  editorial  today,  we  have  not 
included  it  because  caution  and  delib- 
eration are  necessary  on  that  topic. 
But  we  have  included  everything  else 
that  they  wanted. 
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Mr.  Speaker,  it  has  been  said  that 
this  does  not  address  Flight  800,  but, 
frankly,  if  Flight  800  was  not  mechani- 
cal failure  but  was  a  bomb,  then  all  of 
the  provisions  in  here  on  airport  secu- 
rity, all  of  the  provisions  giving  the 
FBI  authority  to  do  background 
checks,  to  supervise  airplane  security, 
to  look  at  the  baggage  that  goes  into 
the  hold,  all  of  these  things  and  more 
that  we  hard  the  chairman  of  the  Com- 
mittee on  Transportation  and  Infra- 
structure support  and  the  ranking 
member  of  the  Committee  on  Trans- 
portation and  Infrastructure  support — 
and  they  feel  the  same  way  in  the  Sen- 
ate—all of  these  things  are  directed 
precisely  to  that  problem. 

It  is  true  that  we  can  do  more,  but 
what  we  can  do  now,  we  must  do.  Then 
we  should  come  back.  We  shall  do 
more,  because  the  war  on  terrorism  is 
one  of  the  grisly  realities  of  the  21st 
century.  We  have  to  be  at  it  perpet- 
ually, and  we  shall  do  so. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Conyers],  the  ranking 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  CONYERS.  Mr.  Speaker,  it  is 
great  to  see  the  gentleman  from  Cali- 
fornia [Mr.  Cox)  again,  because  the  last 
time  I  saw  him,  we  adjourned  the  con- 
ference for  him  to  go  speak  to  the 
Speaker  about  how  we  could  close  this 
down,  and  then  I  find  out  that  at  1:30 
last  night,  he  introduced  the  bill,  and 
then  the  gentleman  from  Pennsylvania 
[Mr.  SHUSTER]  introduced  a  newer  bill 
that  is  on  the  floor  this  morning.  I 
want  to  just  welcome  him  back  to  the 
process.  I  am  glad  we  are  all  together 
here. 

But  we  have  only  got  a  little  part  of 
what  we  agreed  on  at  the  conference. 
That  is  the  problem.  It  is  not  that 
these  are  bad  items.  They  are  small 
items.  They  are  peanuts.  What  we  were 
trying  to  do  is  deal  with  the  major 
question  of  what  most  pipe  bombs  are 
made  of  by  terrorists  in  their  domestic 
weaiMD  of  choice,  how  we  can  trace 
them  through  taggants.  That  is  of 
course  not  what  is  happening  here. 
Therein  lies  the  problem. 

When  the  Speaker  of  the  House  who, 
by  the  way,  he  and  the  majority  leader 
were  in  great  agreement  at  the  begin- 
ning of  the  week,  and  the  White  House, 
we  almost  got  an  agreement  right 
there,  and  we  said.  "Well,  let's  run  it 
through  our  legislative  committees." 

Then  we  got  into  these  4  days  and 
nights  of  conferences  in  which  the  gen- 
tleman was  a  key  player.  As  a  matter 
of  fact.  If  he  will  recall,  everybody 
agreed  but  him.  So  now  he  comes  with 
this  little  shriveled-up  document  say- 
ing, "Let's  do  this,"  the  last  thing  be- 
fore we  go  out  for  a  month.  I  cannot 
accept  it  at  this  point  and  for  those 
reasons. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  DOGGETT]. 


Mr.  DOGGETT.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  it  is  incredible,  really. 
to  listen  to  Members  come  here  and 
talk  about  this  very  sensitive  subject 
on  which  we  need  bipartisanship,  and 
to  have  them  talk  about  bipartisanship 
and  inclusion,  when  what  they  have 
done  through  this  rule  is  to  move  in 
the  dead  of  night,  after  everyone  was 
gone,  to  pass  their  version  or  no  ver- 
sion and  then  to  say  to  the  American 
people.  "We  have  a  monopoly  on 
truth." 

No  one  else  can  even  offer  an  amend- 
ment. If  any  American  in  this  body  or 
outside  of  this  body  has  an  idea  about 
how  we  might  deal  with  terrorism 
today,  they  are  not  open  to  it.  because 
they  have  their  way  or  no  way.  It  was 
that  kind  of  extremism  that  caused 
this  to  be  a  failed  Congress,  that  led  to 
last  year's  costly  $1.5  billion  govern- 
ment shutdowns,  waste  caused  by  the 
zealotry  of  this  Republican  leadership. 

So  we  find  ourselves  today  coming  to 
the  end  of  what  has  been  the  first  suc- 
cessful week  that  this  Congress  has  had 
in  its  existence.  We  do  something  for 
working  Americans  on  their  health  in- 
surance. 
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We  give  those  at  the  bottom  a  raise. 
Through  welfare  reform  we  encourage 
those  who  are  not  working  to  work. 
Progress  made  possible  because  the 
zealots  finally  yielded,  realizing  they 
could  not  go  home  emptyhanded.  They 
needed  something  to  show  for  the  year 
and  a  half  that  they  have  wasted  in 
this  Congress  pursuing  an  extremist 
agenda. 

Mr.  Speaker,  it  is  too  bad  that  that 
spirit  of  bipartisanship  did  not  reach 
this  issue  of  antiterrorism,  as  it  should 
have. 

The  SPEAKER  pro  tempore  (Mr. 
Radanovich).  The  gentleman's  time 
has  expired. 

Mr.  GOSS.  Mr.  Speaker.  I  srield  1 
minute  and  15  seconds  to  the  gen- 
tleman from  Indiana  [Mr.  BxmTON),  dis- 
tinguished chairman  of  the  Sub- 
committee on  Western  Hemisphere. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, let  me  just  tell  my  colleagues  of 
one  good  provision  in  the  bill  that  I 
think  everybody  will  agree  with,  and 
that  is  that  there  will  be  something  at 
the  airports  that  will  deter  terrorists 
that  is  not  currently  there. 

The  machines  that  we  are  spending  $1 
to  S2  million  on  to  deal  with  detecting 
explosives  that  get  on  planes  simply 
have  not  worked.  They  are  not  in  force. 
They  are  not  in  place.  And  we  have 
been  waiting  7  years  for  them. 

We  use  dogs  at  this  Capitol,  we  use 
them  at  the  Olympics,  and  they  use 
them  at  many  other  areas,  but  they  do 
not  use  them  at  airports.  This  bill  pro- 
vides a  mechanism  to  get  bomb  in- 
specting dogs,  bomb-sniffing  dogs  at 
every  major  ainwrt  in  the  country.  It 


will  have  a  deterrent  effect  on  terror- 
ists. They  will  be  able  to  sniff  out 
bomb  devices  in  luggage  and  it  will 
protect  the  public. 

Mr.  Speaker,  this  is  a  step  in  the 
right  direction.  It  is  not  the  answer  to 
every  problem,  but  it  is  a  step  in  the 
right  direction.  Until  we  get  a  device 
that  is  perfect,  that  will  detect  bombs 
getting  on  planes,  the  public  in  this 
country  deserves  to  have  these  dogs  at 
every  single  major  airport. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  New  York,  the  honorable 

Mr.  SCHUMER. 

Mr.  SCHUMER.  Mr.  Speaker,  if  we 
want  to  know  why  people  are  sick  and 
fed  up  with  Congress,  look  at  this  de- 
bate. On  Sunday  the  President  asked 
and  all  the  law  enforcement  people 
asked  for  two  things,  the  top  two 
things  they  needed  to  fight  terrorism. 
One.  taggants.  Identifiers  in  explosives, 
particularly  black  power  and  smoke- 
less: and  two.  multipoint  wiretaps.  Nei- 
ther are  in  this  bill. 

Neither  are  in  this  bill  because  the 
NRA  did  not  want  it.  Neither  are  in 
this  bill  because  forces  on  the  extreme 
dictated  what  the  Republican  Party 
was  going  to  put  forward. 

This  bill  is  a  sham.  It  does  a  few  good 
things,  but  it  does  not  give  law  en- 
forcement what  they  want,  plain  and 
simple.  We  all  know  that. 

All  the  other  provisions  are  an  elabo- 
rate smokescreen  to  hide  what  every- 
one in  this  Chamber  knows:  that  the 
majority  party  is  not  doing  what  the 
FBI.  the  ATF  and  all  the  other  law  en- 
forcement experts  have  asked  for.  Mr. 
Kallstrom.  long  before  this  conference, 
the  FBI  man  in  the  lead  at  TWA.  said 
please  give  us  multipoint  wiretaps.  The 

majority  says  no.  

Mr.  Freeh,  the  head  of  the  FBI.  says 
please  give  us  taggants  so  we  can  trace 
the  kind  of  pipe  bomb  that  blew  up  at 
the  Olympics.  The  majority  says  no. 

And  last  night,  when  we  had  agree- 
ment from  the  President,  the  Repub- 
lican leaders  of  the  Senate,  the  Demo- 
cratic leaders  of  the  Senate  and  the 
Democratic  side  of  the  House,  only  the 
Republican  majority  in  the  House  re- 
fused to  go  along. 

Members,  this  bill  is  what  should 
make  us  ashamed  of  our  inability  to 
pull  together  and  fight  terrorism. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time,  and  I  yield 
to  the  gentleman  from  California  [Mr. 

Cox]. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida  for 
yielding. 

What  we  just  heard  the  gentleman 
from  New  York  tell  us  is  essentially 
true;  that  if  we  had  included  in  this  bill 
everything  that  is  before  us  an  one 
other  thing,  and  that  is  multipoir  ind 
warrantless  wiretaps  then  there  '  uld 
have  been  agreement.  And  the  tr;  a  is 
that  because  wiretaps  are  not  in  ;his 
bill,  the  gentleman  is  disapixjinted 
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I  have  to  say  that  this  gentleman  is 
disappointed  because  there  is  not  a 
good  faith  exception  to  the  exclusion- 
ary rule  in  this  bill,  something  that 
would  have  helped  us  in  the  Oklahoma 
City  prosecution.  We  passed  it  through 
this  House  five  times.  It  ought  to  be 
acceptable  to  Qur  body,  but  it  was  ob- 
jected to  by  the  Senate. 

Now.  imagine  our  predicament  if  we 
had  brought  this  bill  with  everything 
in  it;  the  only  difference  was  it  also 
had  warrantless  wiretaps  and 
multipoint  wiretaps.  That  is  a  very  se- 
rious issue  I  think  Members  deserve 
more  time  to  consider.  And  for  that 
reason,  above  all.  it  is  not  put  in  a  bill 
that  is  coming  to  us  under  a  suspension 
of  the  rules  that  we  have  not  had  an 
opi>ortunity  to  read. 

I  hope  we  revisit  this  issue,  and  I 
think  we  must  do  so.  As  I  have  said,  we 
cannot  rest  against  the  war  on  terror- 
ism. It  is  one  of  the  grizzly  realities  of 
the  21st  century.  We  have  to  be  back  at 
this.  But  just  because  we  cannot  do  a 
subject  so  complicated  as  that  before 
we  leave  this  August  does  not  mean 
that  we  cannot  do  all  of  the  rest  of  this 
bill,  which  the  gentleman  firom  New 
York  has  agreed  to,  which  the  Demo- 
cratic leadership  and  the  Republican 
leadership  have  all  agreed  to,  which 
the  Senate  has  agreed  to  and  which 
they  can  pass  and  send  to  the  President 
because  the  administration  has  agreed 
to  it,  and  it  can  be  signed  into  law. 

Mr.  GOSS.  Mr.  Speaker,  reclaiming 
my  time.  I  am  going  to  take  the  final 
30  seconds  to  say  it  is  not  just  a  ques- 
tion of  moving  barricades  on  Pennsyl- 
vania Avenue.  That  is  not  all  there  is 
to  terrorism.  We  need  to  fight  the 
shadows  of  terrorism  overseas,  and  we 
need  to  do  it  with  good  human  intel- 
ligence. 

Regrettably  we  have  been  cutting 
back  on  our  resources  and  assets  over- 
seas, and  we  have  been  putting  out 
policies  of  restraint  on  our  abilities  to 
operate  overseas  under  the  Clinton  ad- 
ministration. I  think  the  Speaker  has 
brought  attention  to  that,  properly.  I 
cannot  imagine  what  would  happen  if 
we  had  not  brought  up  a  bill  today  on 
this.  It  would  have  been  unthinkable. 

Mr.  Speaker,  I  urge  support  for  the 
bill,  I  jrleld  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FORBES.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
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The  vote  was  taken  by  electronic  de- 
vice,  and  there  were— yeas  228,   nays 
189,  not  voting  16,  as  follows: 
[Roll  No.  400] 
YEAS— 228 
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A  Hard 

Fonderbork 

Myers 

Archer 

GaUegly 

Mynck 

Anney 

Canske 

Nethercutt 

Bachus 

Gekas 

Neumann 

Biker  <CA) 

Geres 

Ney 

Baker  (LA) 

Gibbons 

Norwood 

Ballen^er 

CUchrest 

Nussle 

Ban- 

Clllmor 

Orton 

Barrett  (NE) 

Gllman 

Oxley 

Barton 

Goodlatte 

Par.kard 

Bass 

Coodllng 

Parker 

Bateman 

Goss 

Pazon 

Berenter 

Graham 

Peterson  (MN) 

BUbraij- 

Greene  (UD 

Petri 

BlUiakls 

Greenwood 

Pombo 

BUley 

Gonderson 

Porter 

Blute 

Catksecht 

Portman 

Boehlert 

Hall(TX) 

Poshard 

Boehner 

Hamilton 

Pryce 

Bonllla 

Hancock 

Qulnn 

Bono 

Hansen 

Radanovich 

Brewster 

Harman 

Ramstad 

Bryant  (TN) 

Hastert 

ReguU 

Bonn 

Hastings  rWA) 

Rlggs 

Boir 

Hayes 

Roberts 

Barton 

Haywonh 

Rogers 

Bayer 

Heney 

Rohrabacher 

CalUban 

Helneman 

Ros-Lehtlnen 

Calvert 

Roth 

Camp 

HUleuT 

Royce 

Campbell 

HobaoB 

Salmon 

Hoekstra 

Saxton 

Castie 

Hoke 

Schaefer 

Cliabot 

Horn 

Seastrand 

Clumbllss 

Hostettler 

Sensenbrenner 

Chenoweth 

Houghton 

Shadegg 

ChrlstensAn 

Hunter 

Shaw 

Chrysler 

Hutchinson 

Shays 

dinger 

Hyde 

Shuster 

Coble 

Inglls 

Slslsky 

Cobom 

Istook 

Skeen 

CoUlns  (GA) 

Johnson  (CT) 

Skelton 

Combest 

Johnson.  Sam 

Smith  (MI) 

Cooley 

Jones 

Smith  (NJ) 

Cox 

Ka-Mch 

Smith  (TX) 

Cnne 

Kelly 

Smith  (WA) 

Crapo 

Ktm 

Solomon 

Cremeans 

Klug 

Souder 

Cabin 

KnoUenberg 

Spence 

Connlnffham 

Kolbe 

Stearns 

Danner 

Largent 

Stenholm 

Davis 

Latham 

Stockman 

Deal 

LaTourette 

Stump 

DeLaj- 

Laugfalln 

Talent 

Leach 

Tate 

DUon 

Lewis  (CA) 

Tanzln 

DooUtUe 

Lewis  (KY) 

Taylor  (NO 

Dornan 

Llgbtfoot 

Thomas 

Dreier 

Lloder 

Thombeny 

Dancan 

Livingston 

Tlahrt 

Dunn 

LoBlondo 

Traflcant 

Ehlers 

Longley 

Upton 

EhrUch 

Lucas 

Vucanovlch 

English 

Manzollo 

Walker 

Ensign 

McCoUnm 

Walsh 

Everett 

ticCrtry 

Wamp 

Ewtng 

McHugh 

Watts  (OK) 

Farr 

Mclnnls 

Weldon  (FL) 

Fields  (TX) 

Mcintosh 

Weldon  (PA) 

McKeon 

Weller 

Foley 

Metcalf 

White 

Fowler 

Meyers 

Whltneld 

Fox 

Mica 

Wicker 

Franks  (CT) 

MlUer  (FL) 

Wolf 

Frellnghuysen 

Montgomery 

Young  (AK) 

Frost 

Moorhead 
NAYS-189 

Zeliff 

Abeicromble 

Bentsen 

Brown  (OH) 

Ackerman 

Herman 

Bryant  (TX) 

Andrews 

Bevlll 

Cardls 

Baesler 

Blumenauer 

Chapman 

Baldaccl 

Bonlor 

Clay 

BarcU 

Borskl 

Clayton 

Barrett  (WI) 

Boucher 

Clement 

Bartlett 

Browder 

Clybura 

Becerra 

Brown  (CA) 

Coleman 

Bellenson 

Brown  (FL) 

Collins  (IL) 

CoUlns  (MI) 

Kanjorskl 

Pelosl 

Condlt 

Kaptur 

Peterson  (FL) 

Conyers 

Kennedy  (MA) 

Pickett 

Costello 

Kennedy  (RI) 

Pomeroy 

Coyne 

Kennelly 

Rahall 

Cramer 

Kildee 

Rangel 

Cummlngs 

King 

Reed 

delaGana 

Kingston 

Richardson 

DeFazlo 

Kleczka 

Rivers 

DeLauro 

Kllnk 

Roemer 

Dellums 

LaFalce 

Rose 

Dicks 

LaHood 

Roukema 

Dlngell 

Lantos 

Roybal-AIlard 

Doggett 

Lazlo 

Rush 

Dooley 

Levin 

Sabo 

Doyle 

Lewis  (GA) 

Sanders 

Durbln 

UplnsU 

Sanford 

Edwards 

Lo{gren 

Sawyer 

Engel 

Lowey 

Scarborough 

Eshoo 

Lather 

Schroeder 

Evans 

Maloney 

Schumer 

Fattah 

Man  ton 

Scou 

Fawell 

Markey 

Serrano 

FaHo 

Martinez 

Skaggs 

Fields  (LA) 

Martini 

Slaughter 

Fllner 

Mascara 

Spratt 

Flake 

Matsul 

Stark 

FogUetta 

McCarthj- 

Stokes 

Forbes 

McDermott 

Studds 

Frank  (MA) 

McHale 

Stupak 

Franks  (KJ) 

McKlnney 

Tanner 

Frlsa 

McNalty 

Taylor  (MS) 

Furse 

Menendez 

Tejeda 

Gejdenson 

Mlllender- 

Thompson 

Gephardt 

McDonald 

Thornton 

Gonzalez 

Miller  (CA) 

Tbarman 

Gordon 

Mlnge 

Torres 

Green  (TX) 

Mink 

Torrtcelll 

Gutierrez 

Moakley 

Towns 

BaU(OH) 

Molinan 

Velazqaez 

Hastings  (FL) 

MoUoban 

Vento 

Hefiter 

Moran 

visclosky 

Hllllard 

Muitha 

Volkmer 

Hlnchey 

Nadler 

Ward 

Holden 

Neal 

Waters 

Hoyer 

Oberstar 

Watt  (NO 

Jackson  (XL) 

Obey 

Williams 

Jackson-Lee 

Olver 

Wilson 

(TX) 

Ortiz 

Wise 

Jacobs 

Owens 

Woolsey 

Jellerson 

Pallone 

Wynn 

Johnson  (SD) 

Pastor 

Tates 

Johnson.  E.  B. 

Payne  (NJ) 

ZUnmer 

Johnston 

Payne  (VA) 

NOT  VOTING— 16 

Bishop 

Lincoln 

SchlfT 

Brownback 

McDade 

Torklldsen 

Banning 

Meehan 

Deutsch 

Meek 

Young  (FL) 

Dickey 

MorelU 

Ford 

Qalllen 

D  1510 

The  Clerk  announced  the  following 
pair:  On  this  vote: 

Mrs.  Morella  for.  with  Mr.  Deutsch 
against. 

Mr.  DOGGETT  and  Ms.  JACKSON- 
LEE  of  Texas  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  LIGHTFOOT  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AVIATION  SECURITY  AND 
ANTITERRORISM  ACT  OF  1996 

Mr.  COX  of  California.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3953)  to  combat  terrorism. 

The  Clerk  read  as  follows: 
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H.R.  3953 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Aviation  Security  and  Antlterrortsm 
Act  of  1996". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title. 

TITLE  1— AVIATION  SECURTTy 

Sec.  101.  Interim  deployment  of  commer- 
cially available  explosive  detec- 
tion equipment. 

Sec.  102.  Authority  for  criminal  history 
records  checks. 

Set.  103.  Audit  of  performance  of  back- 
ground checks  for  certain  per- 
sonnel. 

Sec.  104.  Performance  standards  for  airport 
security  personnel. 

Sec.  105.  Passenger  profiling. 

Sec.  106.  Authority  to  use  certain  funds  for 
airport  security  programs  and 
activities. 

Sec.  107.  Assessment  of  cargo. 

Sec.  108.  Assignment  of  FBI  agents  to  high- 
risk  airports. 

Sec.  109.  Supplemental  screening. 

Sec.  110.  Supplemental  explosive  detection. 

Sec.  111.  Enhanced  security  for  small  air- 
planes 

Sec.  112.  Civil  aviation  security  review  com- 
mission. 
TITLE  n— ANTITERRORISM 

Sec.  201.  Addition  of  terrorist  offenses  as 
RICO  predicates. 

Sec.  202.  Enhanced  Privacy  Act  and  wiretap 
penalties. 

Sec.  203.  Combatting  International  state  ter- 
rorism. 

Sec.  204.  Implementation  of  the 

Antiterrorism     and     Kfectlve 
Death  Penalty  Act  of  1996. 

Sec.  205.  Taggants  In  black  and  smokeless 
powder. 

Sec.  206  National  Commission  on  Terrorism. 
TITLE  I— AVIATION  SECURITY 

SEC.  101.  INTSRIM  DEPLOYMENT  OF  COMMER- 
CIALLY AVAILABLE  E23>LOSIVE  DE- 
TECTION EQUIPMENT. 

Section  44913(a)  of  title  49.  United  States 
Code,  Is  amended — 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  Until  such  time  as  the  Administrator 
determines  that  equipment  certified  under 
paragraph  (1)  of  this  subsection  Is  commer- 
cially available  and  has  successfully  com- 
pleted operational  testing  as  provided  In  49 
United  States  Code  44913(a)(1).  the  Adminis- 
trator shall  facilitate  the  deployment  of 
commercially  available  explosive  detection 
devices  that  the  Administrator  approves  and 
determines  will  enhance  aviation  security 
significantly.  The  Administrator  shall  re- 
quire that  equipment  deployed  under  this 
paragraph  be  replaced  by  equipment  certified 
under  paragraph  (1)  when  equipment  cer- 
tified under  paragraph  (1)  becomes  commer- 
cially available.". 

SEC.   in.  AUTBORITY  FOR  CRIMINAL   HISTORY 
RECORDS  CHECKS. 

Section  44936(a)(1)  of  title  49.  United  States 
Code.  Is  amenbed — 

(1)  by  striking  "(1)"  and  Inserting  "(IXA)"; 

(2)  by  redesignating  subpsu-agraphs  (A)  and 
(B)  as  clausesil)  and  (11).  respectively;  and 


(3)  by  adding  at  the  end  the  following: 
"(B)  The  Administrator  shall  require  by 
regulation  that  an  employment  Investiga- 
tion (including  a  criminal  history  record 
check  in  cases  in  which  the  employment  In- 
vestigation reveals  a  gap  In  employment  of 
12  months  or  more  that  the  Individual  does 
not  satisfactorily  account  for)  be  conducted 
for  individuals  who  will  be  responsible  for 
screening  passengers  or  property  under  this 
chapter  and  their  supervisors. '. 

SEC.  108.  AVDTT  OF  PERFORMANCE  OF  BACK- 
GROUND CHECKS  FOR  CERTAIN 
PEBSONNEU 

Section  44936(a)  of  tiUe  49.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following: 

"(3)  The  Administrator  shall  provide  for 
the  periodic  audit  of  criminal  history  record 
checks  conducted  under  paragraph  (1)  of  this 
subsection.". 

SEC.  104.  PERFORMANCE  STANDARDS  FOR  AIR- 
PORT SECURITY  PERSONNEL. 

Sectlon  44935(a)  of  title  49.  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4);  and 

(2)  by  adding  at  the  end  the  following: 

"(6)  performance  standards  for  airport  and 
airline  security  personnel.  Including  counter 
personnel:  and 

"(7)  guidelines  for  encouraging  the  reten- 
tion  of  security    personnel    responsible   for 
passengers  and  cargo." 
SEC.  105.  PASSENGER  PROFILING. 

The  Federal  Aviation  Administration,  the 
Secretary  of  Transportation,  the  intelligence 
community,  and  the  law  enforcement  com- 
munity should  continue  to  assist  air  carriers 
In  developing  computer-assisted  passenger 
profiling  programs. 

SEC.  10«>  AUTHORITY  TO  USE  CERTAIN  FUNDS 
FOR  AIRPORT  SECtreiTY  PROGRAMS 
AND  ACTTVmES. 

(a)  AL-THORITY  TO  USE  FUNDS.— Notwith- 
standing any  other  provision  of  law.  funds 
referred  to  In  subsection  (b)  may  be  used  to 
expand  and  enhance  air  transportation  secu- 
rity programs  and  other  activities  at  air- 
ports (including  the  improvement  of  facili- 
ties and  the  purchase  and  deployment  of 
equipment)  to  ensure  the  safety  and  security 
of  passengers  and  other  i)ersons  Involved  in 
air  travel. 

(b)  Covered  Funds.— The  following  funds 
may  be  used  under  subsection  (a): 

(1)  Project  grants  made  under  subchapter  1 
of  chapter  471  of  title  49.  United  Sutes  Code. 

(2)  Passenger  facility  fees  collected  under 
section  40117  of  title  49.  United  States  Code. 
SKC.  107.  ASSESSMENT  OF  CARGO. 

(a)  In  General.—  The  Administrator  of  the 
Federal  Aviation  Administration  shall.  In 
consultation  with  the  appropriate  Federal 
agencies,  review— 

(1)  the  oversight  by  the  Federal  Aviation 
Administration  of  Inspections  of  shipments 
of  mall  and  cargo  by  domestic  and  foreign 
air  carriers:  and 

(2)  the  need  for  additional  security  meas- 
ures with  respect  to  such  Inspections;  and 

(3)  the  adequacy  of  Inspection  and  screen- 
ing of  cargo  on  passenger  air  carriers. 

(b)  Legisi-ative  PROPOSALS.— The  Presi- 
dent shall  submit  relevant  legislative  pro- 
ix>sals  to  Congress,  as  may  be  required. 

SEC.  108.  ASSIGNMENT  OF  FBI  AGENTS  TO  HIGH- 
RISK  AIRPORTS. 

SecUon  44904  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(d)  RESPONsraiLmr  of  FBI  agents  to 
AREAS  OF  HIGH-RISK  AIRPORTS.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 


shall  assure  that  agents  of  the  Federal  Bu- 
reau of  Investigation  who  are  assigned  to  an 
area  where  there  are  airports  that  are  deter- 
mined to  be  high-risk  airports  shall,  jointly 
with  the  Federal  Aviation  Administration, 
carry  out  periodic  threat  and  vulnerability 
assessments  of  security  every  3  years,  or 
more  frequently,  as  necessary,  at  such  air- 
ports.". 

SEC.  109.  SUPPLEMENTAL  SCREENING. 

Section  44903(c)  of  title  49,  United  States 
Code,  is  amended  by  adding  at  the  end  of  the 
following  new  paragraph: 

"(3)  Use  of  docs  in  screening.— 

"(A)  Ln  general.- The  law  enforcement 
presence  and  capability  required  under  para- 
graph (1)  shall  Include  a  requirement  that 
the  operator  of  each  major  airport  use  dogs 
or  other  appropriate  animals  to  supplement 
existing  equipment  used  for  screening  pas- 
sengers and  cargo  for  plastic  explosives  and 
other  devices  or  materials  which  may  be 
used  m  aircraft  piracy.  If  the  Administrator 
determines  that  the  requirements  of  the  pre- 
ceding sentence  will  not  significantly  en- 
hance the  safety  and  security  of  passengers 
and  other  persons  Involved  In  air  travel,  the 
Administrator  may  modify  such  require- 
ments as  appropriate.  At  the  discretion  of 
the  Administrator,  the  use  of  dogs  at  an  air- 
port may  be  deemed  as  compliance  with  sec- 
tion 449913(a)(3)  of  this  title. 

"(B)  Major  airport  defined.— In  this 
paragraph,  the  term  'major  airport"  means 
an  airport  that  is  one  of  the  largest  50  air- 
ports in  the  United  States,  as  determined  by 
the  number  of  passenger  enplanements  In 

calendar  year  1995.".  

SEC.    110.    SUPPLEMENTAL   EXPLOSIVE    DETEC- 
TION. 

Section  44913(b)  of  tiUe  49.  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  SUPPLEMENTAL  EXPLOSfVE  DETEC- 
TION.— 

"(1)  GRANTS.— The  Secretary  shall  make 
grants  for  expenses  of  training  and  evalua- 
tion of  dogs  for  the  explosive  detection  K-9 
team  training  program  for  the  punxase  of  de- 
tecting explosives  at  airports  and  aboard  air- 
craft. Not  later  than  180  days  after  the  date 
of  the  enactment  of  the  Aviation  Security 
Improvement  Act  of  1996.  the  Secretary  shall 
extend  such  program  to  the  largest  50  air- 
ports in  the  United  States,  as  determined  by 
the  number  of  passenger  enplanements  in 
calendar  year  1995. 

"(2)  FUNDINC.- There  Is  authorized  to  be 
appropriated  from  the  Trust  Fund  for  carry- 
ing out  paragraph  (1)  such  sums  as  may  be 
necessary  for  fiscal  years  beginning  after 
September  30,  1996.  Such  funds  shall  remain 
available  until  expended.". 

SEC.  Ill-  ENHANCED  SECURITY  FOR  SMALL  AIR- 
PLANES 

Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator 
shall  initiate  a  rulemaking  to  revise  section 
108.5  and  108.7  of  14  C.F.R.  with  respect  to 
airplanes  having  a  passenger  seating  con- 
figuration of  less  than  61  to  enhance  the 
safety  and  security  of  air  travel  in  such  air- 
planes.   

SEC.    lis.    CIVIL    AVIATICW    SECURITY    REVIEW 
COMMISSION. 

(a)  ESTABUSHMENT.— There  Is  es"  blished  a 
commission  to  be  known  as  the  -11  Avia- 
tion Security  Review  Commissi  (herein- 
after In  this  section  referred  to  a;  i  "Com- 
mission"). 

(b)  Functions.— The  Commlssio  all  con- 
duct a  comprehensive  review  of  i  tlon  se- 
curity. Matters  to  te  studied  by  ti  ommls- 
slon  shall  include  tne  following: 

(1)  A  review  of  the  advisability  c  jansfer- 
ring  responsibilities  of  air   carr     s   under 


Federal  law  for  security  activities  conducted 
on-site  at  airports  to  airport  operators  or  to 
appropriate  entitles  independent  of  air  car- 
riers. 

(2)  A  review  of  whether  baggage  match  re- 
quirements should  be  Imposed  on  air  carriers 
providing  Interstate  air  transportation  and 
how  baggage  match  can  be  acxompUshed  to 
enhance  the  safety  and  security  of  domestic 
air  travel. 

(3)  A  review  of  the  cost  and  advisability  of 
requiring  hardened  cargo  containers  as  a 
way  to  enhance  aviation  security  and  reduce 
the  required  sensitivity  of  bomb  detection 
equipment. 

(c)  MEMBERSHIP.— The  Commission  shall  be 
composed  of  13  members,  appointed  from  per- 
sons knowledgeable  about  civil  aviation  in 
the  United  States  and  who  are  specifically 
qualified  by  training  and  experience  to  per- 
form the  duties  of  the  Commission,  as  fol- 
lows: 

(1)  3  members  appointed  by  the  Secretary 
of  Transportation,  in  consultation  with  the 
Secretary  of  the  Treasury. 

(2)  10  members  appointed  by  Congress  as 
follows: 

(A)  1  member  appointed  by  each  of  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Rei)resentatlves. 

(B)  1  member  appointed  by  each  of  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

(C)  1  member  appointed  by  each  of  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate. 

(D)  1  member  appointed  by  each  of  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Appropriations  of  the  Sen- 
ate. 

(E)  1  member  appointed  by  each  of  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives. 

(d)  Restriction  on  appointment  of  CIj"r- 
rent  aviation  EMPLO'i'EES.— a  member  ap- 
pointed under  subsection  (c)(1)  may  not  be 
an  employee  of  an  airline,  airport,  aviation 
union,  or  aviation  trade  association  at  the 
time  of  appointment  or  while  serving  on  the 
Commission. 

(e)  TIMING  OF  APPOINTMENTS.— The  appoint- 
ing authorities  shall  make  their  apjwint- 
ments  to  the  Conmilsslon  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(f)  CHAIRMAN.— In  consultation  with  the 
Secretary  of  Transportation,  the  Speaker  of 
the  House  of  Representatives  and  the  Major- 
ity Leader  of  the  Senate  shall  designate  a 
chairman  and  vice  chairman  from  among  the 
members  of  the  Commission  not  later  than 
30  days  after  appointment  of  the  last  mem- 
ber to  the  Commission. 

(g)  Period  of  appointment  and  Vacan- 
cies.—Members  shall  be  appointed  for  the 
life  of  the  Commission,  and  any  vacancy  on 
the  Commission  shall  not  affect  Its  powers 
but  shall  be  filled  In  the  same  manner,  and 
by  the  same  appointing  authority,  as  the 
original  appointment. 

(h)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a  quorum 
to  conduct  business,  but  the  Conamission 
may  establish  a  lesser  number  for  conduct- 
ing hearings  scheduled  by  the  Commission. 

(1)  POWERS  OF  THE  COMMISSION.— 

(1)  Hearings.- The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  take  such  tes- 
timony, and  receive  such  evidence  as  the 


Commission  considers  advisable  to  carry  out 
Its  duties. 

(2)  Information  from  federal  agencies.— 
The  Commission  may  secure  directly  from 
any  Federal  department  or  agency  such  In- 
formation or  documents  as  the  Commission 
considers  necessary  to  carry  out  Its  duties, 
unless  the  head  of  such  department  or  agen- 
cy advises  the  chairman  of  the  Commission, 
In  writing,  that  such  information  Is  con- 
fidential and  that  Its  release  to  the  Commis- 
sion would  jeopardize  aviation  safety,  the 
national  security,  or  pending  criminal  inves- 
tigations. 

(3)  Detail  of  <K)vern-ment  employees.- 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(4)  Travel  and  per  diem.— Members  and 
staff  of  the  Commission  shall  be  paid  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, when  away  from  his  or  her  usual 
place  of  residence.  In  accordance  with  sec- 
tion 5703  of  title  5,  United  States  Code. 

(j)  Final  Report. — Not  later  than  l  year 
after  the  date  of  the  appointment  of  the  last 
member  to  the  Commission  under  subsection 
(c),  the  Commission  shall  submit  to  Congress 
and  the  Administrator  a  final  report  on  the 
findings  of  the  Comrmsslon  with  correspond- 
ing recommendations.  Included  with  this  re- 
port shall  be  the  independent  audit  required 
under  subsection  (j). 

(k)  althorization  of  Appropriations.— 
There  Is  hereby  authorized  to  be  appro- 
priated 52,400.000  for  activities  of  the  (Com- 
mission to  remain  available  until  expended. 

TITLE  n— ANTITERRORISM 
SEC.  aoi.  addition  of  TERRORIST  OFFENSES  AS 
RICO  PREDICATES. 

(a)  Title  18  Offenses.— Section  1961(1)(B) 
of  title  18  of  the  United  States  Code  Is 
amended  by- 
CD  Inserting  "32  (relating  to  the  destruc- 
tion of  aircraft),  section  37  (relating  to  vio- 
lence at  international  airports),  section  115 
(relating  to  influencing,  impeding,  or  retali- 
ating against  a  Federal  official  by  threaten- 
ing or  Injuring  a  family  member),  section" 
after  "Section"; 

(2)  inserting  "section  351  (relating  to  Con- 
gressional or  Cabinet  officer  assassination," 
after  "section  224  (relating  to  sports  brib- 
ery),"; 

(3)  inserting  "section  831  (relating  to  pro- 
hibited transactions  involving  nuclear  mate- 
rials), section  844(f)  or  (I)  (relating  to  de- 
struction by  explosives  or  fire  of  government 
property  or  property  affecting  interstate  or 
foreign  commerce),"  after  "section  664  (re- 
lating to  embezzlement  from  pension  and 
welfare  funds),"; 

(4)  Inserting  "section  930(c)  (relating  to 
violent  attacks  against  Federal  buildings), 
section  956  (relating  to  conspiracy  to  kill, 
kidnap,  malm,  or  injure  certain  property  in 
a  foreign  country)."  after  "sections  891-894 
(relating  to  extortionate  credit  trans- 
actions)."; 

(5)  inserting  "section  1111  (relating  to  mur- 
der), section  1114  (relaUng  to  murder  of 
United  States  law  enforcement  officials), 
section  1116  (relating  to  murder  of  foreign  of- 
flcials,  official  guests,  or  internationally 
protected  persons),  section  1203  (relating  to 
hostage  taking)."  after  "section  1084  (relat- 
ing to  the  transmission  of  gambling  Informa- 
tion)."; 

(6)  inserting  "section  1361  (relating  to  will- 
ful Injury  of  government  property),  section 
1363  (relating  to  destruction  of  property 
within  the  special  maritime  and  territorial 


Jurisdiction)."  after  "section  1344  (relaUng 
to  Qnanclal  Institution  Craud)."; 

(7)  inserting  "section  1751  (relating  to 
Presidential  assassination)."  after  "sections 
1581-1588  (relating  to  peonage  and  slavery)."; 

(8)  Inserting  "section  1992  (relating  to  train 
wrecking),  section  2280  (relating  to  violence 
against  maritime  navigation),  section  2281 
(relating  to  violence  against  maritime  fixed 
platforms),"  after  "section  1958  (relaUng  to 
use  of  Interstate  commerce  facilities  in  the 
commission  of  murder-for-hire),";  and 

(9)  inserting  "section  2332  (relating  to  ter- 
rorist acts  abroad  against  United  States  na- 
tionals), section  2332a  (relating  to  use  of 
weapons  of  mass  destruction),  section  2332b 
(relating  to  acts  of  terrorism  transcending 
national  boundaries),  section  2332c  (relating 
to  use  of  chemical  weapon),  section  2339A 
(relating  to  providing  material  support  to 
terrorists),"  after  "2321  (relating  to  traffick- 
ing In  certain  motor  vehicles  or  motor  vehi- 
cle parts),". 

(b)  non-Title  is  offense.— Section  1961(1) 
of  title  18  of  the  United  States  Code  Is 
amended— 

(1)  by  striking  "or"  before  "(E)"; 

(2)  by  striking  "or"  before  "(F);  and 

(3)  by  Inserting  at  the  end  the  following: 
"or  (G)  section  46502  of  title  49,  United 
States  Code;". 

(c)  UMTTATION  TO  CniL  RICO.— The  amend- 
ments made  by  this  section  shall  not  apply 
with  respect  to  section  1964(c)  of  title  18, 
United  States  Code. 

SEC.  802.  ENHA.NCED  PRIVACY  ACT  AND  WIRETAP 
PENALTIES. 

(a)  Enchancement  of  privacy  act  Criminal 
PENALTIES.— Paragraphs  (1)  and  (3)  of  section 
552a(i)  of  title  5.  United  States  Code,  are 
each  amended  by  striking  "shall  be  guilty  of 
a  misdemeanor"  and  all  that  follows  through 
the  end  of  the  paragraph  and  Inserting  "shall 
be  fined  under  title  18,  imprisoned  not  more 
ryian  5  years,  or  both.". 

(b)  Enhancement  of  privacy  act  Crvn, 
DAMAGES.— Section  552a(gX4)(A)  of  tiUe  5, 
United  States  Code,  is  amended  by  striking 
"$1,000"  and  inserting  "$5,000". 

(c)  En-hancement  of  Wiretap  Disclosure 
CRIMINAL  Penalty.— Section  2511  of  utle  18, 
United  States  Code,  is  amended— 

(1)  in  subsection  (4Ka),  by  striking  "para- 
graph (b) '  and  all  that  follows  through  "(5)" 
and  Inserting  "this  section";  and 

(2)  by  adding  after  paragraph  (c)  the  fol- 
lowing: 

"(d)  If  the  offense  is  an  offense  under  para- 
graph (c)  or  (e)  of  subsection  (1),  the  offender 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both.". 

SEC.  203.  COMBATTING  INTERNATHWAL  STATE 
TERRORISM. 

(a)  Sanctions  agad;st  sponsors  of  Inter- 
national terrorism.— The  Congress  urges 
the  President  to  commence  immediately  dip- 
lomatic efforts,  both  In  appropriate  Inter- 
naUonal  fora  Including  the  United  Nations, 
and  bilaterally  with  allies  of  the  United 
States,  to  establish  a  multilateral  sanctions 
regime  against  each  of  those  nations  cer- 
tlQed  under  section  6(j)  of  the  Export  Admin- 
istration Act  of  1979  as  having  repeatedly 
provided  support  for  acts  of  International 
terrorism.  The  President  shall  report  to  Con- 
gress, not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act.  and  annually 
thereafter,  on  the  extent  to  which  these  dip- 
lomatic efforts  have  been  successful. 

(b)  action  Plans  for  designated  Terror- 
ist Nations.— The  President  shall  provide  to 
the  Congress  within  30  days  after  the  date  of 
the  enactment  of  this  Act  an  Action  Plan  for 
Inducing   each    of   those    nations    certified 
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under  section  6( J)  of  the  Export  Administra- 
tion Act  of  1979  as  having  repeatedly  pro- 
vided support  for  acts  of  International  ter- 
rorism to  cease  their  support  for  acts  of 
international  terrorism, 
(c)      REPORT       ON       United       States 

COUNTERTERROR      AND      ANTTTERROR      iNTEL- 

UGENCE  CAPABiLmES.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act,  the  President  shall  provide  to  the  Per- 
manent Select  Committees  on  Intelligence  of 
the  Senate  and  the  House  of  Representatives 
a  report  on  the  capability  of  the  United 
States  Intelligence  community  to  detect,  as- 
sess, and  eliminate  international  terrorist 
activities,  Including  an  assessment  of  Intel- 
ligence collection  policies  and  practices 
which  affect  the  counterterrorism  and 
antiterrorism  activities  of  the  United  States 
Intelligence  conamunlty  and  of  the  resources 
provided  the  intelligence  conmjunlty  for 
such  activities,  together  with  a  plan  to  en- 
sure enhanced  human  intelligence  capabili- 
ties. To  the  extent  feasible,  such  report  shall 
be  unclassified  and  made  available  to  the 
public.  Such  report  shall  be  supplemented  as 
necessary  by  a  classified  report  or  annex, 
which  shall  be  transmitted  and  maintained 
under  appropriate  security  procedures. 

SEC.  aC*.  MPLKMENTATION  OF  THE  ANTITER- 
RORISM AND  EFFECTIVE  DEATB 
PENALTY  ACT  OF  ItK. 

The  Secretary  of  State  is  hereby  directed, 
before  October  1,  1996.  to  designate  foreign 
terrorist  organizations  pursuant  to  the 
amendment  made  by  section  302  (relating  to 
international  terrorism  prohibitions)  of  the 
Antiterrorism  and  Effective  Death  Penalty 
Act  of  1996,  and.  if  possible.  Justified  by  the 
evidence,  and  consistent  with  the  needs  of 
law  enforcement  and  intelligence,  the  Sec- 
retary of  the  Treasury  shall  freeie  assets  and 
the  Attorney  General  shall  Initiate  the  re- 
moval of  known  alien  terrorists  and  crimi- 
nals. 

SEC.  905.  TAGGANT8  IN  BLACK  AND  SMOKELESS 
POWDER. 

(a)  AMENDMENT    TO    1996    ACT    TO    INCLUDE 

Black  and  Smokeless  powder.— Notwith- 
standing the  provisions  to  the  contrary  of 
section  732  of  the  Antiterrorism  and  Effec- 
tive Death  Penalty  Act  of  1996,  (concerning 
the  exclusion  of  black  and  smokeless  powder 
from  the  study  described  thereunder),  the  Di- 
rector of  the  National  Institute  of  Justice 
shall  contract  for  an  independent  study  of 
the  feasibility,  safety,  and  law  enforcement 
effectiveness  of  including  taggants  In  black 
and  smokeless  powder.  The  contract  shall  re- 
quire the  completion  of  the  study  within  one 
year  after  the  date  of  the  enactment  of  this 
Act.  The  entity  that  conducts  the  study 
shall  be  outside  the  executive  branch  of  the 
Government  and  possess  the  requisite  exper- 
tise In  explosives  technology.  The  study 
shall,  in  addition,  draw  upon  expertise  and 
science  from  consultants  in  the  areas  of  min- 
ing and  other  industries  that  rely  upon  such 
explosives. 

(b)  REPORT  TO  Congress.— Not  later  than 
30  days  after  the  completion  of  the  study 
conducted  under  subsection  (a),  the  Director 
shall  submit  the  study  to  the  Congress.  If  the 
results  of  the  study  conducted  under  sub- 
section (a)  Indicate  that  the  taggants— 

(1)  will  not  pose  a  risk  to  human  life  or 
safety; 

(2)  will  substantially  assist  law  enforce- 
ment officers  m  their  Investigative  efforts; 

(3)  will  not  substantially  Impair  the  qual- 
ity of' the  explosive  materials  for  their  In- 
tended lawful  use; 

(4)  wUl  not  have  a  substantially  adverse  ef- 
fect on  the  environment;  and 


(5)  the  costs  associated  with  the  addition 
of  the  taggants  will  not  outweigh  the  bene- 
fits of  their  inclusion: 

then  the  Director  may  submit  to  Congress 
recommendations  for  legislation  for  the  ad- 
dition of  taggants  to  black  and  smokeless 
powder  manufactured  In  or  imported  into  the 
United  States,  of  such  character  and  In  such 
quantity  as  the  proposed  legislation  may  au- 
thorize or  require. 

SEC.  aO».  NATIONAL  COMMISSION  ON  TERROR- 
ISM. 

(a)  ESTABUSHMENT.— There  is  established  a 
commission  to  be  known  as  the  National 
Commission  on  Terrorism  (in  this  title  re- 
ferred to  as  the  •Commission"). 

(b)  MEMBERSHIP.— 

(1)  Number  and  appointment.— 

(A)  Generally.— The  Commission  shall  be 
composed  of  9  members,  appointed  from  per- 
sons specially  qualified  by  training  and  expe- 
rience to  perform  the  duties  of  the  Commis- 
sion, as  follows: 

(I)  2  appointed  by  the  Speaker  of  the  House 
of  Representatives,  and  1  appointed  by  the 
Minority  Leader  of  the  House  of  Representa- 
tives; 

(II)  2  appointed  by  the  Majority  Leader  of 
the  Senate,  and  1  appointed  by  the  Minority 
Leader  of  the  Senate;  and 

(ill)  3  appointed  by  the  President  of  the 
United  States. 

(B)  TIMING  OF  APPOINTMENTS.— The  ap- 
pointing authorities  shall  make  their  ap- 
pointments to  the  Commission  not  later 
than  45  days  after  the  date  of  enactment  of 
this  title. 

(C)  DESIGNATION    OF    THE    CHAIRMAN.— The 

President  of  the  United  Sutes  shall  des- 
ignate a  chairman  from  the  members  of  the 
Commission.  The  Speaker  of  the  House  of 
Representatives  and  the  Majority  Leader  of 
the  Senate  shall  Jointly  designate  a  Vice 
Chairman  from  the  members  of  the  Commis- 
sion. 

(D)  PERIOD   OF  APPOINTMENT;   VACANCIES.— 

Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  In  Commis- 
sion membership  shall  not  affect  the  exercise 
of  the  Commission's  powers,  and  shall  be 
filled  In  the  same  manner  as  the  original  ap- 
pointment. 

(C)  MEETINGS.— 

(1)  In  GENERAL.— In  not  later  than  60  days 
after  the  date  on  which  all  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  hold  Its  first  meeting.  Subse- 
quent meetings  shall  be  held  at  the  call  of 
the  Chairman. 

(2)  QUORUM —A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(d)  Security  Clearances.— Appropriate  se- 
curity clearances  shall  be  required  for  mem- 
bers of  the  Commission  who  are  private 
United  States  citizens.  Such  clearances  shall 
be  processed  and  completed  on  an  expedited 
basis  by  appropriate  elements  of  the  execu- 
tive branch  of  Government  and  shall.  In  any 
case,  be  completed  within  90  days  of  the  date 
such  members  are  appointed. 

(e)  APPUCATiON  OF  Certain  provisions  of 
Law.— In  light  of  the  extraordinary  and  sen- 
sitive nature  of  its  deliberations,  the  provi- 
sions of  the  Federal  Advisory  Committee  Act 
<5  U.S.C.  App.),  and  the  regulations  pre- 
scribed by  the  Administrator  of  General 
Services  pursuant  to  that  Act.  shall  not 
apply  to  the  Conmilsslon.  Further,  the  provi- 
sions of  section  332  of  title  5.  United  States 
Code  (commonly  known  as  the  "Freedom  of 
InformaUon  Act"),  shall  not  apply  to  the 
Conunlssion;  however,  records  of  the  Com- 


mission shall  be  subject  to  the  Federal 
Records  Act  and,  when  transferred  to  the  Na- 
tional Archives  and  Records  Agency,  shall  no 
longer  be  exempt  from  the  provisions  of  such 
section  532. 
(f)  Duties  of  the  Commission.- 

(I)  Ln  general.— It  shall  be  the  duty  of  the 
Commission- 

(A)  to  prepare  and  transmit  the  reports  de- 
scribed m  paragraph  (2); 

(B)  to  examine  the  long-term  strategy  of 
the  United  States  in  addressing  the  threat  of 
international  terrorism,  including  Intel- 
ligence capabilities,  international  coopera- 
tion, military  responses,  and  technological 
capabilities: 

(C)  to  examine  the  efQcacy  and  appro- 
priateness of  Federal  efforts  to  prevent,  de- 
tect, investigate,  and  prosecute  acts  of  ter- 
rorism, including— 

(i)  the  coordination  of  counterterrorism  ef- 
forts among  Federal  departments  and  agen- 
cies, and  Federal  coordination  of  law  en- 
forcement with  state  and  local  law  enforce- 
ment in  responding  to  terrorism  threats  and 
acts: 

(II)  the  ability  and  utilization  of  counter- 
intelligence efforts  to  Infiltrate  and  disable 
or  disrupt  International  terrorist  organiza- 
tions and  their  activities: 

(ill)  the  Impact  of  Federal  immigration 
laws  and  policies  on  acts  of  terrorism  tran- 
scending national  boundaries; 

(iv)  the  effectiveness  of  present  regulations 
and  practices  relating  to  civil  aviation  safe- 
ty and  security  to  prevent  acts  of  terrorism, 
to  Include  a  study  of  the  desirability  of  as- 
signing, on  a  permanent  basis,  personnel  of 
the  Federal  Bureau  of  Investigation  at  high- 
risk  airports,  and  a  study  of  the  practicality 
and  desirability  of  transferring  authority  for 
U.S.  airport  and  security  to  an  entity  other 
than  the  Federal  Aviation  Administration; 

(V)  the  extent  and  effectiveness  of  present 
cooperative  efforts  with  foreign  nations  to 
prevent,  detect,  investigate  and  prosecute 
acts  of  terrorism;  and 

(vi)  the  Impact  on  present  counterter- 
rorism efforts  due  to  the  failure  to  expend 
and  utilize  resources  and  authority  pre- 
viously provided  by  Congress  for  the  Imple- 
mentation of  enhanced  counterterrorism  ac- 
tivities and  the  reasons  why  these  resources 
have  not  been  expended  in  a  timely  way;  and 

(D)  to  examine  the  capability  of  the  United 
States  intelligence  community  to  detect,  as- 
sess, infiltrate,  disrupt,  and  eliminate  inter- 
national terrorist  organizations  and  activi- 
ties. Including  an  assessment  of  intelligence 
collection  policies  and  practices  which  affect 
the  counterterrorism  and  antiterrorism  ac- 
tivities of  the  United  States  intelligence 
community  and  of  the  resources  provided  the 
Intelligence  community  for  such  activities, 
together  with  a  plan  to  ensure  enhanced 
human  intelligence  capabilities:  and 

(E)  to  examine  all  present  laws  relating  to 
the  collection  and  dissemination  of  personal 
information  on  individuals  by  law  enforce- 
ment or  other  governmental  entities,  and 
the  necessity  for  additional  protections  to 
prevent  and  deter  the  inappropriate  collec- 
tion and  dissemination  of  such  information. 

(2)  Reports.— 

(A)  LNfTiAL  report.— Not  later  than  2 
months  after  the  fir  t  meeting*  of  the  Com- 
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(C)  FINAL  REPORT.— No  later  than  6  months 
after  the  first  meeting  of  the  Commission, 
the  Commission  shall  submit  to  the  Presi- 
dent and  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  setting  forth  the  activities, 
findings,  and  recommendations  of  the  Com- 
mission. Including  any  recommendations  for 
the  enactment  of  legislation  that  the  Com- 
mission considers  advisable.  To  the  extent 
feasible,  such  report  shall  be  unclassified  and 
made  available  to  the  public.  Such  report 
shall  be  supplemented  as  necessary  by  a  clas- 
sified report  or  annex,  which  shall  be  pro- 
vided separately  to  the  President  and  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives. 

(g)  POWERS.— 

(1)  HEARINGS.— The  Commission  or,  at  its 
direction,  any  panel  or  member  of  the  Com- 
mission, may,  for  the  purpose  of  carrying  out 
the  provisions  of  this  title,  hold  hearings,  sit 
and  act  at  times  and  places,  take  testimony, 
receive  evidence,  and  administer  oaths  to 
the  extent  that  the  Comniisslon  or  any  panel 
or  member  considers  advisable. 

(2)  LNFOR.MATION  FROM  FEDERAL  AGENCIES.— 

The  Commission  may  secure  directly  from 
any  Intelligence  agency  or  from  any  other 
Federal  department  or  agency  any  Informa- 
tion that  the  Commission  considers  nec- 
essary to  enable  the  Commission  to  carry 
out  Its  responsibilities  under  this  section. 
Upon  request  of  the  Chairman  of  the  Com- 
mission, the  head  of  any  such  department  or 
agency  shall  furnish  such  Information  expe- 
ditiously to  the  Conamlsslon,  unless  the  head 
of  the  department  or  agency  determines  that 
doing  so  would  threaten  national  security, 
the  health  or  safety  of  any  Individual,  or  the 
integrity  of  an  ongoing  Investigation  or 
prosecution. 

(3)  POSTAL,  PRINTING  AND  BINTJING  SERV- 
ICES.—The  Commission  may  use  the  United 
States  mails  and  obtain  printing  and  binding 
services  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  Federal  Government. 

(4)  SL"BCOMMiTrEES.— The  Commission  may 
establish  panels  composed  of  less  than  the 
full  membership  of  the  Commission  for  the 
purpose  of  carrying  out  the  Commission's 
duties.  The  actions  of  each  such  panel  shall 
be  subject  to  the  review  and  control  of  the 
Commission.  Any  findings  and  determina- 
tions made  by  such  a  panel  shall  not  be  con- 
sidered the  findings  and  determinations  of 
the  Commission  unless  approved  by  the  Com- 
mission. 

(5)  AUTHORTTY  OF  INDIVIDUALS  TO  ACT   FOR 

COMMISSION.— Any  member  or  agent  of  the 
Commission  may,  if  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion Is  authorized  to  take  under  this  title, 
(h)  Personnel  Matters.— 

(1)  COMPENSA^nON       OF       MEMBERS.— Each 

member  of  the  Commission  who  is  a  private 
United  States  citizen  shall  be  paid,  if  re- 
quested, at  a  rate  equal  to  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  payable 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code,  for 
each  day  (Including  travel  time)  during 
which  the  member  is  engaged  in  the  perform- 
ance of  the  duties  of  the  Commission.  All 
members  of  the  Commission  who  are  Mem- 
bers of  (Congress  shall  serve  without  com- 
pensation in  addition  to  that  received  for 
their  services  as  Members  of  Congress. 

(2)  TRAVEL  EXPENSES.— Each  member  of  the 
Commission  shall  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 


United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  In  the 
performance  of  services  for  the  Commission. 

(3)  STAFF.— 

(A)  IN  CEN'ERAL.- The  Chairman  of  the 
Commission  may.  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
appoint  a  staff  director  and  such  additional 
personnel  as  may  be  necessary  to  enable  the 
Commission  to  perform  its  duties.  The  staff 
director  of  the  Commission  shall  be  ap- 
pointed from  private  life,  and  such  appoint- 
ment shall  be  subject  to  the  approval  of  the 
Conunission  as  a  whole. 

(B)  COMPENSATION.— The  Chairman  of  the 
Commission  may  fix  the  pay  of  the  staff  di- 
rector and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
m  of  chapter  53  of  title  5,  United  States 
Code,  relating  to  classification  of  positions 
and  General  Schedule  pay  rates,  except  that 
the  rate  of  pay  fixed  under  this  paragraph  for 
the  staff  director  may  not  exceed  the  rate 
payable  for  level  V  of  the  Executive  Sched- 
ule under  section  5316  of  such  title  and  the 
rate  of  pay  for  other  personnel  may  not  ex- 
ceed the  maximum  rate  payable  for  grade 
GS-15  of  the  General  Schedule. 

(4)  DETAlt    OF    (JOVERN'MENT    EMPLOYEES.— 

Upon  request  of  the  Chairman  of  the  Com- 
mission, the  head  of  any  Federal  department 
or  agency  may  detail,  on  a  nonreimbursable 
basis,  any  personnel  of  that  department  or 
agency  to  the  Commission  to  assist  It  in  car- 
rying out  Its  administrative  and  clerical 
functions.  

(5)  PROCUREMENT  OF  TEMPORARY  AND  D.TER- 

MITTENT  SERVICES.— The  Chairman  of  the 
Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  payable 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  such  title. 

(1)  Payment  of  Commission  Expenses.— 
The  compensation,  travel  expenses,  per  diem 
allowances  of  members  and  employees  of  the 
Commission,  and  other  expenses  of  the  Com- 
mission shall  be  paid  out  of  funds  available 
to  the  Attorney  General  for  the  pajrment  of 
compensation,  travel  allowances,  and  per 
diem  allowances,  respectively,  of  employees 
of  the  Department  of  Justice. 

(J)  Termination  of  the  Commission.- The 
Commission  shall  terminate  1  month  after 
the  date  of  the  submission  of  the  report  re- 
quired by  subsection  (f)(2)(C). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  this  rule,  the  gentleman  from 
California  [Mr.  Cox]  and  the  gentleman 
from  Michigan  [Mr.  Conyers]  each  will 
control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Cox]. 
D  1515 

Mr.  COX  of  California.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER]  be  permitted  to  control  6  min- 
utes and  that  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  be  j^rmitted  to  control 
6  minutes  of  the  time  allocated  to  me. 

The  SPEAKER  pro  tempore  (Mr. 
Hastert).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? ' 

There  was  no  objection. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
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New  York  [Mr.  Oilman]  .  chairman  of 
the  Committee  on  International  Rela- 
tions. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  for  this  opportunity  to  speak 
on  the  concise  issue  of  international 
terrorism,  which  is  so  much  on  the 
mind  of  our  Nation  today.  As  we  move 
forward  with  this  important  bill  before 
us,  let  us  be  ever  mindful  of  how  we 
must  most  effectively  fight  this 
scourge,  especially  on  the  inter- 
national front. 

I  am  particulaj'ly  pleased  that  the 
bill  before  us  (H.R.  3953)  in  section  203 
encourages  the  President  to  take 
greater  steps  to  address  the  problem  of 
foreigrn  government-sixinsored  inter- 
national terrorism. 

We  must  keep  international  terror- 
ism at  the  top  of  our  foreign  policy 
agenda,  as  the  New  York  World  Trade 
Center  bombing  in  February  1993  made 
very  clear.  International  terrorism  has 
come  to  our  own  shores.  In  addition, 
the  recent  attacks  on  American  per- 
sonnel in  Saudi  Arabia  make  it  clear 
that  terrorist  fear  no  boundaries  or  ju- 
risdiction when  going  after  our  vital 
interests.  The  struggle  against  terror- 
ism is  one  which  all  of  the  nations  of 
the  world  must  wage  cooperatively  to- 
gether. 

It  is  gratifying  that  at  our  direction 
and  through  Republican-led  efforts,  the 
State  Department  was  forced  to  main- 
tain a  high-level,  visible  ofQce  of  Coor- 
dinator for  Counter  Terrorism  to  help 
make  known  to  friendly  nations,  state 
sponsors  of  terrorism,  and  within  the 
U.S.  bureaucracy  that  international 
terrorism  is  a  high  foreign  policy  prior- 
ity. We  ought  to  be  proud  of  those  fore- 
sighted  efforts  to  keep  the  fight  high 
on  the  foreign  policy  agenda  of  our 
State  Department. 

We  must  also  help  prevent  easy  entry 
into  our  Nation  of  members  of  terrorist 
groups  whose  puri>ose  is  to  harm  our 
Nation.  In  the  counterterrorism  bill 
that  became  law  in  April  1996,  Congress 
included  an  amendment  to  the  Immi- 
gration and  Nationality  Act  [INA]  to 
exclude  entry  into  the  U.S.  based  on 
"mere  membership"  in  defined  terror- 
ist groups.  It  is  now  law,  despite  a 
lukewarm  response  from  the  adminis- 
tration. 

Sadly,  to  date  this  law  pertaining  to 
designating  terrorist  groups  has  yet  to 
be  implemented.  I  applaud  the  authors 
of  the  bill  before  us  who  mandate  that 
the  process  of  defining  terrorist  groups, 
for  both  fundraising  and  exclusion  pur- 
poses, is  to  be  put  on  the  fist  track  and 
completed  by  October  1. 

Like  the  reluctance  to  support  the 
mere  membership  provision,  the  Ad- 
ministration was  slow  to  support  our 
efforts  in  the  Congress  on  the  Iran- 
Libya  sanctions  bill.  However,  they 
came  along.  Next  week  the  President 
will  sign  that  bill  into  law  and  give  us 
added  tools  to  isolate  and  work  against 
these  rogue  nations  like  Libya— re- 
sponsible for  the  deadly  Pam  Am  103 
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attack— and    Iran,    the    leading    state 
sponsor  of  terrorism  in  the  world. 

These  and  other  provisions  in  this 
Aviation  Security  and  Antiterrorism 
Act  of  1996  will  further  the  struggle 
against  the  evil  of  terrorism. 

Mr.  CONYERS.  Mr.  Speaker.  I  am 
pleased  to  manage  the  bill,  but  I  do 
want  to  allocate  a  block  of  time  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR],  ranking  member  of  the  Conrunit- 
tee  on  Transportation  and  Infrastruc- 
ture. 

Mr.  Speaker.  I  yield  8  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR)  and  I  ask  unanimous  consent 
that  he  be  permitted  to  control  the 
time. 

The  SPEAKER  pro  tempore.  Is  thee 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 
There  was  no  objection. 
Mr.  CONYERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  conven- 
iently omitted  from  today's  discussion 
of  antiterrorism  legislation  is  what  oc- 
curred on  this  floor  in  March  of  this 
year,  the  last  time  antiterrorism  legis- 
lation was  up  for  our  consideration. 

At  that  time,  under  pressure  from 
special  interest  lobby  groups,  a  key 
provision  was  stripped  from  the 
antiterrorism  legislation.  The  bill  wais 
"eviscerated."  That  is  not  my  word.  It 
is  the  word  of  the  very  distinguished, 
and  he  is  distinguished.  Republican 
chairman  of  the  Committee  on  the  Ju- 
diciary. I  want  to  quote  his  remarks 
from  that  debate  on  March  13. 

He  said.  "If  the  Barr  amendment 
passes,  we  eviscerate  the  bill.  It  is  a 
trail  representation  of  what  started  out 
as  a  robust  answer  to  the  terrorist 
menace." 

A  few  minutes  later  he  said.  "With 
the  Barr  amendment,  this  is  not  an 
antiterrorism  bill." 

He  was  right.  We  have  not  had  an 
antiterrorism  bill  this  year.  We  had  the 
opportunity  today  to  join  in  a  biparti- 
san effort  and  offer  ideas  from  each 
side  to  deal  with  this  national  crisis, 
and  it  was  rejected,  denying  us  the  op- 
portunity to  contribute  our  ideas. 

I  think  it  was  rejected  because  the 
same  high-handedness  and  extremism 
that  apparently  led  one  Republican 
Member  to  say  right  here  on  the  floor 
of  the  House.  "I  trust  Hamas  more 
than  I  trust  my  own  Government." 

When  you  have  that  kind  of  attitude, 
you  cannot  come  together  and  work 
out  reasonable  solutions  to  fight  ter- 
rorism. That  is  the  opportunity  that 
has  been  lost  in  this  Congress. 

I  will  vote  for  this  legislation  today, 
but  it  does  not  do  enough  to  address 
this  problem.  All  of  us  have  watched 
these  crime  investigators  sift  through 
the  debris  from  a  bombing,  looking  for 
clues  in  the  tiniest  spaces  andv  yet, 
they  are  denied  today  a  vital  tool. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  we  do  not  know  yet 
what  brought  down  TWA  800.  But  of 
course  the  probabilities  are  that  it  was 
a  bomb.  We  do  not  know  who  planted 
the  bomb  at  the  Olympics.  Maybe  it 
was  somebody  mentally  deranged, 
maybe  a  terrorist.  We  do  not  know  yet 
who  killed  our  troops  in  Saudi  Arabia, 
but  that  clearly  was  an  act  of  terror- 
ism. 

We  do  not  need  to  know  all  the  an- 
swers to  these  questions  to  know  that 
the  American  people  expect  action 
now.  and  this  bill  responds  to  that  de- 
niand  from  the  American  people. 

This  bill  is  not  a  panacea.  It  is  but  a 
step  in  the  right  direction.  Indeed,  with 
regard  to  the  aviation  security  provi- 
sions of  this  bill,  once  again,  these 
have  been  crafted  in  a  bipartisan  basis, 
working  with  my  colleagues,  particu- 
larly the  ranking  member  of  our  com- 
mittee, the  gentleman  from  Minnesota 
[Mr.  Oberstar].  The  majority  and  the 
minority  have  been  full  partners  in 
crafting  the  aviation  security  provi- 
sions for  this  bill. 

We  need  to  emphasize  that  today 
there  are  serious  gaps  in  our  aviation 
security  system.  Even  though  we  have 
passed  several  pieces  of  legislation  in 
the  past  dealing  with  security,  we  need 
to  focus  more  attention  on  bomb  detec- 
tion capabilities  and,  indeed,  an  awful 
lot  yet  remains  to  be  done.  So  this  bill 
is  but  a  step  in  the  right  direction. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  jrleld 
myself  IV^  minutes. 

Mr.  Speaker,  on  Christmas  Eve  1988, 
nearly  Christmas  Eve,  the  world  of 
aviation  as  we  know  it  changed.  People 
had  felt  secure  against  skyjackings 
from  the  time  in  the  late  1960's  when 
we  were  experiencing  one  skyjacking 
every  2  weeks. 

Then  the  United  States  required  the 
installation  of  metal  detectors  and  x- 
ray  machines  at  major  airports  to 
screen  passengers  and  their  carry-on 
baggage  and  skyjacking  dropped  off 
the  horizon  as  a  threat  to  aviation  in 
the  domestic  United  States.  But  with 
the  devastation  of  Pan  Am  103,  in 
which  270  people  died,  people  from  21 
countries  besides  the  United  States, 
the  world  of  aviation  changed.  The  new 
threat  was  terrorist  acts  against  the 
flag  of  the  United  States. 

In  the  aftermath  of  Pan  Am  103  a 
commission  was  created  by  this  Con- 
gress, in  cooperation  with  the  Bush  ad- 
ministration, to  look  into  the  causes 
and  recommend  actions  to  be  taken  to 
make  aviation  more  "cure.  We  have  in 
place  a  strong  law  protect  against 
terrorist  actions.  W-  -nust  understand 
that  we  are  operatln  low  in  a  world  in 
which  aviation  is  tl  target  of  State- 
sponsored  terrorism,  nd  the  American 
flag  and  American  Jr  carriers  and 
American  passengers    re  its  targets. 


Mr.  Speaker,  we  must  enact  strong 
legislation.  I  will  deal  with  that  later 
in  my  further  remarks. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman fi-om  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation. 

Over  the  years  our  Nation  has  be- 
come accustomed  to  terrorism  and  acts 
of  violence  in  other  countries.  But  re- 
cent tragic  events  here  at  home,  in  our 
great  Nation,  have  underscored  the 
fact  that  we  live  in  a  dangerous 
world— and  that  we  too  are  vulnerable 
to  terrible  acts  of  violence  more  and 
more  every  day. 

The  World  Trade  Center.  Oklahoma 
City,  Atlanta,  and  the  possibilities  of 
TWA  flight  800  being  blown  out  of  the 
sky  by  a  bomb,  all  of  these  have 
brought  terrorism  to  the  forefront  of 

our  society. 

The  American  people  are  demanding, 
and  they  deserve,  every  amount  of  rea- 
sonable protection  from  acts  of  vio- 
lence and  terrorism  that  the  Federal 
Government  can  muster. 

Mr.  Speaker,  the  Aviation  Security 
and  Antiterrorism  Act  makes  several 
needed  Improvements  to  our  Nation's 
aviation  security  system.  This  legisla- 
tion will  require  bomb-sniffing  dogs  to 
be  used  at  the  50  largest  airports  in  the 

Nation. 

It  directs  the  Federal  Aviation  Ad- 
ministration to  deploy  the  best  avail- 
able bomb  detection  equipment  at  air- 
ports here  at  home — similar  to  equip- 
ment that  is  now  being  used  at  several 
airports  in  Eiirope  and  Israel. 

The  bill  also  reqvilres  airport  baggage 
screeners  to  undergo  in-depth  security 
background  checks  before  they  aire 
hired.  We  should  require  that  all  these 
airport  security  people  be  U.S.  citizens. 

And.  among  many  other  provisions, 
the  bill  also  directs  the  FBI  to  work 
closely  with  the  FAA  on  security  meas- 
ures at  our  Nation's  airports. 

Mr.  Speaker,  as  the  Chair  of  the 
Aviation  Subcommittee.  I  whole- 
heartedly support  this  legislation.  It 
addresses  needed  improvements  in 
aviation  security  that  I  believe  a  ma- 
jority of  Americans  will  support.  It  is  a 
good  bill,  a  responsive  bill,  and  I  urge 
every  Member  to  support  it. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner],  a  mem- 
ber of  the  Committee  on  Appropria- 
tions. 

Mr.  HEFNER.  Mr.  Speaker,  this  just 
shows  how  far  we  are  into  a  political 
campaign.  Here  we  have  a  bill  that  no- 
body knows  anything  about,  that  does 
nothing  and.  if  you  vote  against  it.  you 
are  going  to  have  commercials  run 
against  you  that  say  you  are  soft  on 
terrorism.  In  the  meantime,  nothing  is 
going  to  happen  that  deters  terrorism. 

This  is  a  sad  day  in  our  country  when 
people  are  out  there  grieving  because 
they  have  lost  loved  ones  in  these  ter- 
rorist acts,  and  we  are  doing  something 
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that  absolutely  does  nothing.  It  is 
strictly  a  political  document.  That  is  a 
sad  day  in  this  body. 

Mr.  HYDE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  every  one  knows  I 
strongly  supported  enhanced  authority 
for  law  enforcement  to  investigate, 
prosecute,  and  punish  terrorists.  Spe- 
cifically I  believe  Federal  law  enforce- 
ment ought  to  have  the  necessary  tools 
In  terrorism  cases,  tools  that  are  al- 
ready available  in  other  tjrpes  of  crimi- 
nal investigations.  I  am  speaking  about 
multipoint  wiretaps,  temporary  emer- 
gency wiretaps  and  pen  registers  and 
trap  and  trace  devices. 

In  the  first  session  of  this  Congress.  I 
introduced  the  Comprehensive 
Antiterrorism  Act  of  1995.  H.R.  1710. 
which  did  contain  all  of  these  features. 
My  bill  was  approved  by  the  Commit- 
tee on  the  Judiciary  June  20.  1995  by  a 
bipartisan  vote  of  23  to  12.  Unfortu- 
nately, some  of  these  key  elements 
were  stricken  from  the  final  version  of 
the  law  that  was  signed  by  the  Presi- 
dent on  April  24  of  this  year. 

Today  I  have  introduced  similar  leg- 
islation in  the  House  of  Representa- 
tives as  H.R.  3960.  the  Antiterrorism 
Law  Elnforcement  Enhancement  Act  of 
1996.  It  is  cosponsored  by  the  gen- 
tleman from  Michigan.  Mr.  John  Con- 
YERS.  the  gentleman  from  Florida.  Mr. 
Bill  McCollum,  and  the  gentleman 
firom  New  York,  Mr.  Chuck  Schxtoer. 

Among  other  things,  it  would  expand 
authority  for  multipoint  wiretaps, 
allow  pen  registers  and  trap  and  trace 
devices  in  counterintelligence  cases 
and  authorize  temporary  emergency 
wiretaps  in  terrorism  cases. 
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Obviously  H.R.  3960  Is  a  bipartisan 
initiative  to  make  it  clear  we  Intend  to 
continue  the  effort  to  bring  about  the 
kind  of  law  enforcement  enhancements 
necessary  to  effectively  confront  the 
terrorist  threat  in  our  country.  The  re- 
cent events,  TWA  flight  800  and  the 
bombing  at  the  Centennial  Olympic 
Park  in  Atlanta,  are  examples  why 
Federal  law  enforcement  needs  these 
enhanced  authorities. 

Now  I  want  to  say  the  legislation  be- 
fore us,  H.R.  3953.  does  contain  some 
very  positive  features  which  will  assist 
us  In  countering  terrorism.  Section  201 
adds  terrorist  offenses  as  RICO  predi- 
cates. Section  202  provides  Increased 
penalties  for  violations  of  the  Privacy 
Act  and  for  the  unauthorized  disclosure 
of  information  obtained  through  a 
wiretap.  Section  205  provides  for  a 
study  of  taggants  in  black  and  smoke- 
less powder  under  the  auspices  of  the 
National  Institute  of  Justice.  Section 
206  authorizes  the  establishment  of  a 
National  Commission  on  Terrorism. 

One  Important  aspect  of  this  issue, 
that  is  not  part  of  the  bill  we  are  con- 
sidering this  afternoon  is  funding  for 
digital  telephony.  This  is  a  pivotal  ele- 


ment of  the  antiterrorism  effort  that 
will  enable  the  FBI,  the  DEA,  and 
other  Federal  law  enforcement  agen- 
cies to  deal  with  the  changing  tech- 
nology in  telecommunications.  The 
funding  is  contained  in  the  Commerce. 
State,  and  Justice  appropriations  bill. 
Specifically,  it  will  give  law  enforce- 
ment access  to  digital  and  fiber-optic 
telephone  technology  for  criminal  in- 
vestigation piirposes.  I  must  admit  I 
have  concerns  about  the  implementa- 
tion plan  that  is  required  of  the  FBI  by 
the  language  in  the  appropriations  bill. 
We  are  not  against  requiring  the  FBI 
to  provide  Congress  with  a  plan,  detail- 
ing how  they  expect  to  proceed  but  we 
did  not  want  to  have  language  in  the 
law  which  would  interfere  with  the 
prompt  implementation  of  the  digital 
telephony  statute. 

Again,  Mr.  Speaker,  this  is  very  help- 
ful legislation.  But,  I  do  want  to  again 
stress  that  I  consider  H.R.  3953  to  be 
the  beginning  and  not  the  end  of  this 
effort.  The  bottom  line  is  that  more 
needs  to  be  done  to  provide  Federal  law 
enforcement  with  the  kind  of  enhanced 
tools  and  authorities  they  need  to  ef- 
fectively deal  with  the  threat  of  terror- 
ism in  the  United  States  and  abroad. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished chairman  of  the  Conunlttee 
on  the  Judiciary,  and  I  yield  2  minutes 
to  the  gentleman  from  North  Carolina 
[Mr.  Watt],  an  indefatigable  member 
of  the  Committee  on  the  Judiciary. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  ranking  member 
for  yielding  this  time  to  me,  and  I  may 
not  take  2  minutes. 

I  want  to  express  my  disappointment, 
Mr.  Speaker,  that  we  are  missing  an 
opportunity  to  deal  with  a  serious 
issue  by  playing  politics  with  it.  If  we 
had  come  together  and  tried  to  deal 
with  this  issue  in  a  way  that  the  Amer- 
ican people  deserve  to  have  it  dealt 
with,  I  think  we  would  have  a  much, 
much  better  bill  on  the  floor  today 
rather  than  this  bill,  which  all  of  us 
will  go  out  and  say  deals  with  terror- 
ism but  all  of  us,  deep  in  our  heauts 
and  minds,  really  know  does  not  serve 
the  purpose. 

The  litmus  test  for  terrorism  legisla- 
tion, it  seems  to  me,  if  we  are  respond- 
ing to  what  happened  in  New  York  and 
what  happened  in  Atlanta,  is,  can  we 
craft  some  legislation  that  would  have 
had  an  impact  had  it  been  in  place  at 
the  time  those  tragedies  occurred? 

I  do  not  think  we  can  say  yes  to  that 
inquiry  when  we  look  at  this  legisla- 
tion. The  part  of  the  legislation  that, 
had  we  put  it  in  the  bill,  would  have 
dealt  with  the  Atlantic  situation, 
would  have  been  the  tagging  or 
taggants  which  would  helf  identify  the 
powder  that  was  used  io  the  Atlanta 
situation,  and  we  have  the  capacity  to 
do  that.  We  are  missing  that  oppor- 


tunity by  sajring  we  are  going  to  put 
this  aside  and  do  a  study  on  this  issue 
which  has  been  studied  time  after  time 
after  time.  We  should  be  disappointed 
in  ourselves  in  this  legislation. 

I  am  not  going  to  vote  against  the 
legislation.  But  it  is  so  far  below  what 
we  could  have  gotten  if  we  had  just 
worked  together  in  this  body. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

We  have  reached  the  stage  in  our  his- 
tory now  where  everyone  must  recog- 
nize that  airport  security  and 
antiterrorism  issues  are  matters  for 
national  security.  Therefore  any  little 
thing  that  we  can  do  to  tighten  up  se- 
curity at  our  air  facilities  and  to  move 
against  terrorists  on  every  front,  giv- 
ing as  much  authority  as  we  can  to  our 
law  enforcement  agencies,  is  not  just  a 
plus  for  antiterrorist  activity  but  also. 
I  repeat,  in  the  Interest  of  national  se- 
curity. 

There  should  not  be  one  negative 
vote  on  this  bill,  not  one,  because  if  we 
result  in  this  bill  in  securing  an  air- 
port, just  one  airport  in  our  country,  it 
is  worth  a  "yes"  vote.  So  let  us  not 
criticize  what  could  have  been  in  the 
bill  or  what  might  have  been  in  the 
bill.  This  will  strengthen  our  airports. 
That  is  enough  for  a  "yes"  vote  from 
very  Member  of  the  Congress. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  distinguished 
gentleman  from  Maryland. 

The  SPELAKER  pro  tempore  (Mr. 
Hastert).  The  gentleman  from  Mary- 
land [Mr.  Hoyer]  is  recognized  for  2 
minutes. 

Mr.  HO"yER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time. 

In  October  of  1995  a  demented  person 
or  persons,  because  of  an  alleged  griev- 
ance, killed  168  Innocent  human  beinigs. 
Terrorism  is  a  problem  and  terrorism 
must  be  dealt  with,  met  and  defeated. 

Like  every  other  Member  of  this 
body,  I  presume  I  will  vote  for  this  leg- 
islation. 

The  gentleman  from  Pennsylvania 
says  if  it  goes  one  centimeter  forward 
to  make  us  more  secure  it  is  perhaps 
worth  voting  for,  and  in  my  perception 
it  does  not  harm  and  therefore  is  worth 
voting  for. 

But  it  is  a  shame,  my  colleagues, 
that  we  did  not.  as  the  distinguished 
gentleman  from  Illinois  said  so  cor- 
rectly back  in  March  and  repeats 
today,  that  we  did  not  take  definitive, 
effective  action  to  enhance  our  ability 
to  determine  who  is  likely  to  commit  a 
terrorist  act  so  that  we  are  not  re- 
sponding to  that  act  to  determine  who 
killed  one  or  a  hundred  or  a  thousand 
innocent  people. 
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I  would  urge  the  individuals  In  the 
majority  party  who  have  the  control 
and  who  have  presented  this  to  us, 
frankly,  on  very  short  notice,  to  work 
in  a  bipartisan  fashion  under  the  lead- 
ership of  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  the  distingruished 
gentleman  from  Illinois  [Mr.  Hyde]  to 
respond  effectively  and  confront  those 
who  are  demented  and  who  would  at- 
tack and  kill  and  make  less  secure  this 
great  land.  . 

In  closing,  let  me  say  as  an  aside 
that  I  would  hope  we  would  also  focus 
in  the  airport  security  with  the  dogs, 
on  the  ATF's  current  capability,  and 
make  sure  that  that  is  fully  utilized 
now  and  in  the  future. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
San  Diego,  CA  [Mr.  CXTONINGHAM],  the 
distinguished  expert  member  of  the 
Committee  on  National  Security. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  you 
want  real  tooth  and  nail  to  really  vote 
for  the  bill.  A  lot  of  us  fly  a  lot,  and  I 
am  an  aviator  myself,  and  in  this  bill  it 
gives  the  FBI  the  authority  and  the 
power  to  protect  our  airways.  It 
strengthens  the  security  at  airports, 
and  under  the  RICO  statutes  terrorists 
will  fall  under  the  same  kind  of  strin- 
gent exantiination  that  our  racketeers 

do. 

Let  me  tell  my  colleagues  about  a 
problem.  This  body  and  the  Senate 
mandated  to  the  President  that  he  not 
ship  arms  to  Bosnia.  There  are  over 
12,000  Mujahldin,  Hamas  and  Jihad 
fighters  in  Bosnia,  and  I  talked  to 
Intel.  They  are  real  concerned  that 
those  weapons  are  going  to  end  up  all 
over  the  world  now.  Did  we  forget  that 
the  World  Trade  Center  was  blown  up 
by  a  Hamas  terrorist  and  a  cleric? 

We  need  to  put  some  tooth  in  our 
bill,  not  just  this  one,  but  down  the 
line.  The  real  challenge  is  to  start  here 
and  let  us  work  together  and  finish  the 

rest. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Georgia  [Mr.  Barr]. 

Mr.  BARR  of  Georgia.  Mr.  Speaker, 
what  America  has  done  this  past  week 
and  what  we  in  the  Congress  have  done 
this  past  week  is  precisely  what  we 
should  do  this  past  week,  and  that  is  to 
roll  up  our  sleeves,  look  at  the  prob- 
lem, do  what  can  be  done  now  and 
leave  for  another  day  more  study  and 
action  later  on  other  matters,  but  not 
to  leave  things  lying. 

This  is  important  legislation  that  is 
meaningful  legislation  and  it  is  bal- 
anced legislation.  It  contains  no  new 
wiretapping  authority  whatsoever. 
There  is  no  ill-advised,  precipitous 
mandated  taggant  requirement  that 
could  pose  a  danger  to  Industry  and  to 
law  enforcement  officers.  There  is  no 
authority  for  the  Government  to  ob- 
tain records  without  court  ord#r.  There 
is  no  authority  for  Govemmen^t  to  gain 
access  to  private  encryption  keys  for 
computers. 


What  the  bill  does  do  Is,  it  institutes 
real,  meaningful,  substantive  security 
measures  that  will  benefit  the  Amer- 
ican people  immediately.  It  forces  the 
administration  to  do  what  it  should 
have  done  already.  This  is  good  legisla- 
tion, it  is  conservative  legislation,  and 
I  urge  colleagues  on  both  sides  of  the 
aisle,  of  all  political  persuasions,  to 
support    this    meaningful    legislation 

today. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer],  ranking  member 
of  the  Committee  on  the  Judiciary, 
former  chairman  of  the  Subcommittee 
on  Crime  and  now  presently  ranking 
member  of  the  subconmiittee. 

Mr.  SCHUMER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  not  only 
for  the  time  but  for  his  yielding. 

This  is  a  pretty  sad  day  in  this 
Chamber.  We  are  going  to  have  a  unan- 
imous vote  for  this  bill.  The  unanimity 
speaks  to  the  fact  that  we  have  put  to- 
gether a  series  of  noncontroversial  cats 
and  dogs  that  do  a  little  but  not  what 
we  should  do  against  terrorism. 

I  just  hope  that  some  of  the  families 
of  people  who  lost  their  lives  In  Okla- 
homa City,  on  TWA  Flight  800.  in  At- 
lanta, are  not  watching  today  because 
we  know  that  they  want  us  to  do  all  we 
can  to  fight  terrorism.  We  know  that 
law  enforcement  has  told  us  they  need 
multipoint  wiretaps  and  taggants,  and 
we  know  that  in  an  act  that  some 
would  say  is  jwlitics  and  others  would 
call  much  worse,  those  on  the  other 
side  took  those  out.  They  were  unable 
to  just  have  the  guts  to  say,  "We  do 
not  believe  in  those." 

Many  on  the  other  side  are  doing 
what  they  think  is  right.  Some  on  the 
other  side  do  not  have  the  gruts  to 
admit  that  they  have  eviscerated  what 
we  should  do  about  terrorism  and  in- 
stead put  up  a  series  of  smokescreen 
proposals,  none  of  which  are  objection- 
able but  only  one  of  which  does  any- 
thing real  to  fight  terrorism,  and  that 
would  have  passed  here  within  the  next 
few  months  anyway  in  terms  of  airport 
security. 

So  what  we  have  today,  my  col- 
leagues, is  something  that  belies  what 
is  wrong,  that  explains  what  is  wrong 
with  this  Chamber,  and  that  is  the  in- 
ability of  the  broad  membership  both 
of  this  body  and  probably  of  the  coun- 
try to  pull  together  and  do  what  is 
needed  when  we  face  problems,  en- 
emies, and  now  sometimes  even  crises. 
What  we  are  doing  here  is  an  act  at 
best  of  deception  and  at  worse  of  cow- 
ardice. 

D  1545 

This  Is  not  a  game.  We  are  going  to 
have  othe-  terrorist  incidents  that  af- 
fect us.  O  ^e  again  the  head  of  the  FBI 
would  sa  "I  wish  we  had  those 
multipoin  wiretaps.  I  wish  we  had 
taggants  j  that  incident  might  not 
have    occ  red."    Then    perhaps    once 


again  we  will  all  gather  together  in  a 
group  and  we  will  debate  for  3  days  in 
a  little  conference  room  what  we 
should  do. 

I  pray  to  God  that  the  result  is  not 
the  same  as  what  happened  the  last 
two  times:  We  end  up  with  a  hodge- 
podge of  proposals.  unstudied, 
xmexamlned,  and  at  best,  marginally 
effective,  and  ignore  what  should  be 
done.  Shame  on  us.  We  should  be  doing 
much,  much  more. 

Mr.  HYDE.  Mr.  Speaker.  I  am  hon- 
ored to  yield  1  minute  to  the  distin- 
guished gentleman  from  Florida  [Mr. 
McCOLLUM],  chairman  of  the  Sub- 
committee on  Crime  of  the  Conmiittee 
on  the  Judiciary. 

Mr.  McCOLLUM.  Mr.  Speaker,  con- 
trary to  my  good  friend,  the  gentleman 
from  New  York,  Chuck  Schumer's  com- 
ments, my  judgment  is  this  is  a  very 
fine  bill.  It  is  one  that  is  long  overdue 
as  a  supplement  to  the  terrorism  bill 
we  passed  in  April.  We  must  as  a  na- 
tion unite  together  to  fight  terrorism. 
It  is  one  of  the  three  or  four  major 
criminal  aind  international  concerns  of 
this  Nation  as  we  move  into  the  21st 
century. 

There  are  going  to  be  lots  of  debates 
over  the  specific  provisions  of  how  we 
go  about  doing  this.  Yes.  I  believe  we 
ought  to  have  multipoint  wiretap 
sources  for  the  FBI  to  be  able  to  tap 
more  telephones,  to  get  at  these  terror- 
ists. But  there  are  a  lot  of  other  things 
we  need  and  they  are  in  this  bill  today. 
There  are  going  to  be  more  things 
down  the  road.  We  are  going  to  have 
hearings  on  the  wiretap  in  our  Com- 
mittee on  the  Judiciary  In  the  next 
month  when  we  come  back.  I  believe 
we  will  produce  much  more  substantive 
legislation  In  addition  to  this  as  we  go 
through  this  process. 

Make  no  mistake,  there  is  really 
good  and  important  stuff  in  this  bill.  It 
should  be  enacted  today.  As  the  chair- 
man of  the  Subconmiittee  on  Crime 
and  a  member  of  the  Committee  on  In- 
telligence. I  pledge  to  my  colleagues 
and  friends  that  we  will  work  dili- 
gently to  make  sure  that  terrorism  Is 
defeated  In  every  possible  source  and 
on  every  possible  occasion. 

Mr.  CONYERS.  Mr.  Speaker,  I  s^eld  1 
minute  to  the  gentlewoman  from 
Texas.  Ms.  Sheila  Jackson-Lee.  who 
has  done  an  enormously  useful  job  on 
the  Committee  on  the  Judiciary. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker.  I  really  rise  this  after- 
noon in  the  name  of  Alice  Stubbs  Haw- 
thorne. Who  Is  being  funeral  Ized  today, 
who  passed  at  the  Olsrmpics  along  with 
a  Turkish  reporter;  the  victims  of  Pan 
American  103:  the  victims  of  TWA 
flight  800;  Pam  Lyncher,  Myra  Royal  of 
Pan  American  103;  and  certainly  Okla- 
homa City. 

Mr.  Speaker,  this  bill  is  a  wimpish 
bill.  I  am  saddened  to  say  that  the 


House  Republicans  last  year  shut  down 
the  Government  in  December,  and  now 
they  are  trying  to  shut  us  down  on  our 
ability  to  fight  terrorism.  They  have 
precluded  us  from  having  taggants  to 
track  the  bombs  that  may  have  been 
the  cause  of  these  tragic  acts.  They 
have  refused  to  harmonize  the  terror- 
ism laws  with  criminal  laws,  a  simple 
gesture. 

Mr.  Speaker,  I  would  simply  say  that 
what  we  must  do,  and  I  hope  that  our 
colleagues  will  comply  with  what  they 
have  just  said  today,  we  must  go  for- 
ward. I  will  vote  for  this  bill,  because 
there  are  certain  airport  security  pro- 
visions that  will  allow  us  to  detect 
bomb  devices,  but  we  are  just  begin- 
ning. This  is  a  tiny  step,  and  it  is  not 
a  very  large  step  for  Americans,  but  I 
am  prepared  to  work  to  do  better.  I 
hope  my  colleagues  will  join  with  me 
to  do  better  for  America. 

Mr.  Speaker,  I  must  rise  to  express  my 
views  on  the  Aviation  Security  and 
Antiterrorism  Act  of  1996.  While  I  understand 
the  urgency  of  strengthening  our  current 
antiterrorism  laws,  I  am  concerned  about  the 
process  that  the  House  leadership  used  to 
lying  this  bill  to  the  House  floor  without  con- 
siderable input  from  members  of  the  minority 
party  and  the  lack  of  any  opportunity  to  amend 
the  bill.  Every  Member  of  Congress  wants  to 
end  domestic  tenorism  but  we  must  provide 
for  some  debate  and  careful  reflection  on  this 
bill  before  moving  fonward  with  provisions  that 
could  undermine  the  traditional  civil  liberties  of 
all  Americans. 

There  are  some  good  provisions  to  this  bill 
and  some  bad  provisions.  The  bill  enhances 
the  penalties  for  Privacy  Act  violations  from  a 
misdemeanor  charge  to  a  charge  that  would 
lead  to  imprisonment  of  not  more  than  5 
years.  Additionally,  the  civil  damages  for  vio- 
lating the  Privacy  Act  would  be  increased  from 
SI  ,000  to  $5,000.  With  respect  to  disclosures 
of  wiretaps,  this  bill  enhances  the  criminal 
penalties  to  1 0  years  for  such  disclosures. 

The  dose  monitonng  of  standards  relating 
to  airport  security  personnel  and  authorizing 
additk>nal  funds  for  this  purpose  is  also  some- 
thing that  all  Members  can  agree.  As  a  part  of 
the  security  procedures,  however,  the  Federal 
Aviation  Administration  and  the  Department  of 
Transportation  will  wori<  dosely  with  the  air- 
lines on  developing  computer-assisted  pas- 
senger profiles  programs.  We  must  make  sure 
that  such  profiles  do  not  lead  to  harassment  of 
certain  individuals  based  upon  their  race,  eth- 
nicity or  national  origin. 

I  also  support  the  provisions  of  the  bill  that 
require  the  United  States  to  work  with  other 
countries  to  combat  international  terrorism. 
The  development  of  a  multilateral  sanctions 
regime  against  nations  that  provide  support  for 
acts  of  intemational  terrorism  is  a  good  idea. 
The  bill  requires  the  Department  of  Justice 
to  order  a  study  relating  to  using  taggants  in 
black  and  smokeless  powder.  Taggants  have 
been  studied  over  and  over  again  and  many 
experts  believe  that  taggants  are  effective. 
Hopefully,  the  result  of  this  study  will  be 
issued  prior  to  the  1  year  deadline.  If  it  is  de- 
termined that  taggants  are  effective  in  helping 
to  identify  the  source  of  terrorism,  it  should  be 
implemented  as  soon  as  possible. 


The  addition  of  ten-orist  offenses  as  predi- 
cates for  prosecution  under  the  racketeering 
statute  [RICO]  deserve  careful  study  because 
we  already  know  that  there  are  some  prob- 
lems in  how  the  RICO  statute  has  t>een  imple- 
mented. 

Mr.  Speaker,  I  urge  my  colleagues  to  care- 
fully examine  the  provisions  of  this  bill  before 
moving — casting  their  vote.  It  is  imp)ortant  to 
reduce  the  number  of  terrorist  acts  and  limit 
the  impact  of  such  acts  but  we  must  not  un- 
duly burden  the  rights  that  all  Americans  have 
enjoyed  over  the  years. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  clarify  a 
provision  of  this  bill  in  the  expectation 
this  may  become  law.  We  want  to  make 
sure  we  do  have  a  clear  understanding. 
In  section  106.  is  it  the  chairman's 
understanding  that  in  the  matter  of 
project  grants,  that  grants  for  the  ex- 
panded and  enhanced  security  pro- 
grams provided  for  in  section  106  would 
be  to  airport  sponsor,  just  as  they  are 
made  today  imder  the  AIP  P*rogram; 
that  such  grants  would  not  be  made  to 
entities  other  than  airport  sponsor, 
such  as  airlines  or  private  companies? 
Is  that  the  gentleman's  understanding? 
Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  j^eld  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  That  is  my  interpre- 
tation of  the  language  in  section  106. 

Mr.  OBERSTAR.  I  thank  the  chair- 
man of  the  committee. 

Mr.  Speaker,  as  I  said  at  the  outset 
during  debate  on  the  rule,  we  on  this 
side  may  not  have  been  in  on  the  take- 
off, because  this  legislation  did  sort  of 
take  shape  and  form  and  get  rolling  on 
its  own,  but  we  certainly  were  in  on 
the  flight  and  in  on  the  landing,  and 
have  had  a  role,  and  I  think  a  very  con- 
structive and  positive  role  to  play  in 
each  stage  of  the  formation  of  this  leg- 
islation as  far  as  the  aviation  security 
part  is  concerned. 

That  is  our  committee  jurisdiction.  I 
want  to  again  express  my  appreciation 
to  the  chairman  of  the  committee,  the 
gentleman  from  Pennsylvania  [Mr. 
SHUSTER].  for  his  partnership,  and  the 
gentleman  from  California  [Mr.  Cox] 
for  his  very  constructive  intervention 
role  that  he  played  at  very  important 
times  in  the  evolution  of  this  piece  of 
the  legislation. 

Mr.  Speaker.  I  have  had  a  very  long 
involvement  with  aviation  security, 
going  back  to  the  years  when  I  chaired 
the  Subcommittee  on  Investigations 
and  Oversight  with  our  then-ranking 
member,  now  Speaker  of  the  House,  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich]; later,  the  gentleman  from  Penn- 
sylvania [Mr.  CiiNGER];  and  I  worked 
very  closely  on  every  aspect  of  aviation 
security  in  crafting  the  basic  struc- 
tural law,  the  Aviation  Security  Act  of 
1990,  which  was  crafted  basically  by  the 
Pan  American  103  commission  on 
which  our  former  ranking  member  and 


deair  friend,  Mr.  Hammersmith,  and  I 
served. 

With  that  perspective,  I  would  just 
like  to  review  some  of  the  provisions  of 
this  legislation  before  us  now.  I  think. 
all  In  all.  this  is  basically  a  sound  piece 
of  legislation.  Section  44913  which  is 
amended  in  title  I.  dealing  with  explo- 
sive detection  equipment,  provides  au- 
thority for  the  administrator  of  FAA 
to  certify  for  deplojTTient  explosive  de- 
tection devices  that  are  now  commer- 
cially available  but  that  miay  not  nec- 
essarily meet  the  standards  we  set  for 
the  1990  Security  Act. 

That  will  provide  a  measure  of  en- 
hanced performance  while  we  go 
through,  while  we,  the  FAA  and  DOT, 
go  through  the  very  time-consuming 
and  technical  process  of  certifjring  very 
advanced  explosives  detection  tech- 
nology. 

Section  102  deals  with  criminal  back- 
ground checks  for  screeners  at  the  Na- 
tion's airports.  That  is  not  now  pro- 
vided for  in  current  law.  I  think  this  is 
an  important  step  forward.  Pan  Amer- 
ican 103  commissioned  in  the  1990  Secu- 
rity Act.  did  not  deal  with  domestic 
terrorism,  it  dealt  with  intemational 
acts.  This  fills  an  important  hole  in 
current  security. 

I  do  want  to  emphasize  that  this  sec- 
tion amends  the  1990  Security  Act. 
which  provides  and  requires  a  10-year 
criminal  backgroimd  security  check 
for  other  airport  and  airline  personnel, 
and  that  we  are  simply  folding  this  ad- 
dition into  that  basic  legislation. 

Mr.  Speaker,  the  section  dealing  with 
passenger  profiling  I  think  is  a  good 
addition.  We  have  clarified  the  lan- 
guage on  section  106,  the  use  of  ftinds 
to  acquire,  improve,  deploy,  and  build 
the  facilities  necessary  to  deploy  de- 
tection devices. 

Assessment  of  cargo  I  think  is  very 
important.  The  FBI  provisions  are  very 
good. 

I  do  want  to  point  out  for  my  col- 
leagues that  the  provision  dealing  with 
small  airports  is  going  to  result  in 
some  additional  cost  for  small  airports 
from  which  passenger  aircraft  of  less 
than  61  operate,  that  will  require  costs 
for  x-ray  machines,  metal  detectors, 
screeners.  and  installation  costs. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Saxton]. 

Mr.  SHUSTER.  Mr.  Speaker,  I  also 
yield  1  minute  to  the  gentleman  from 
New  Jersey. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
is  recognized  for  2  minutes. 

Mr.  SAXTON.  Mr.  Speaker,  let  me 
just  begin,  and  I  had  to  smile  when  my 
friend,  the  gentleman  from  New  York, 
Charlie  Sceumer,  and  other  sjjeakers 
on  this  side  characterized  what  the  Re- 
publican Party  is  trying  to  do  for  na- 
tional security  as  wimpish.  I  do  not 
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think  anybody  takes  that  as  a  credible 
statement. 

The  provisions  of  this  bill  on  aviation 
safety  are  certainly  not  wimpish.  The 
provisions  on  Federal  racketeering 
statutes  and  the  use  of  them  in  regard 
to  terrorist  acts  is  not  wimpish.  The 
use  of  enhanced  telephone  technology 
to  catch  terrorists  and  know  what  they 
are  doing  is  not  wimpish.  This  is  not  a 
wimpish  bill.  In  fact,  it  moves  in  the 
right  direction. 

Mr.  Speaker,  I  remember  in  1990 
then-Secretary  of  Defense  Dick  Cheney 
coming  to  the  Committee  on  Armed 
Services  and  saying,  the  world  is  going 
to  change,  folks.  The  Soviet  Union,  the 
threats  posed  by  the  Soviet  Union  are 
going  to  diminish,  and  other  threats 
will  become  more  important.  He  was 
talking  about  regional  threats  and  the 
threats  posed  by  terrorism. 

On  June  20.  21,  and  22  of  this  year  in 
Tehran  a  group  of  international  terror- 
ists met  in  a  conference.  They  formed 
an  organization  known  as  the  Inter- 
national Hezbollah,  and  they  vowed  to 
ratchet  up  terrorist  acts  against  the 
West,  particularly  against  the  United 
States  and  our  people  overseas. 

Shortly  following  that,  a  murder  oc- 
curred in  Egypt.  It  was  an  American 
diplomat.  This  organization  took  cred- 
it. Some  time  after  that  a  bombing  oc- 
curred in  Dharhan  at  the  airport.  Nine- 
teen Americans  were  killed,  and  they 
took  credit.  Shortly  after  that  an  air- 
plane fell  out  of  the  sky  over  Long  Is- 
land, and  we  do  not  know  yet,  but  we 
suspect   there   may   be   a   connection 
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So  what  this  bill  does  is  simply  to 
try  to  take  us  in  the  direction  of  a 
more  secure  situation  for  our  people 
overseas,  our  travelers,  and  our  people 
here  at  home.  For  those  who  think  it 
does  not  go  far  enough,  fine.  We  will  go 
further  in  the  next  bill.  For  those  who 
object  to  a  provision  of  this,  it  is  their 
right  to  object.  But  vote  to  support 
this  bill  which  moves  in  the  right  di- 
rection. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  New 
York  [Mr.  Forbes]. 

Mr.  FORBES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  legislation  is  woe- 
fully inadequate.  I  am  sorry  to  stand 
here  today  and  say  that.  But  unfortu- 
nately, the  tragedy  that  we  have  wit- 
nessed on  Long  Island,  which  is  in  my 
congressional  district,  makes  me  very 
concerned  about  what  is  going  on  here. 

Cam  we  actually  look  in  the  eyes  of 
any  one  of  the  families  suffering 
through  this  tragedy  and  tell  them 
that  this  legislation  would  have  made 
their  loved  ones  more  secure?  I  suggest 
not.  This  is  an  unfortunate  and  inad- 
equate piece  of  legislation. 

Mr.  OBERSTAR.  In  the  interests  of 
advancing  the  cause  here.  Mr.  Speaker. 
I  yield  myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 


is  recognized  for  1  minute  and  15  sec- 
onds. 

D  1600 
Mr.  OBERSTAR.  Mr.  Speaker.  I  do  so 
to  address  the  Civil  Aviation  Security 
Review  Commission  provision  of  this 
bill,  13  members,  1  year  to  report. 
While  I  support  the  idea  of  a  commis- 
sion. I  think  this  is  too  many  people, 
too  long  a  time  to  report.  The  Pan  Am 
103  commission  did  its  job  in  6  months. 
In  addition,  I  have  some  concerns  about  the 
amount  of  money  authorized  to  be  spent  on 
this  commission.  The  Pan  Am  103  commis- 
sion developed  recommendations  in  less  time, 
with  a  much  more  conservative  budget.  The 
Pan  Am  commission  achieved  its  mandate 
with  a  budget  of  Si  million.  The  commission  in 
this  bill  has  an  authorized  budget  of  S2.4  mil- 
lion. The  cost  anticipated  in  connection  with 
the  commission  in  this  bill  are  excessive. 

As  for  what  the  commission  should  focus 
on,  I  would  urge  commission  memtiers  to  look 
closely  at  the  issue  of  how  the  finanang  of  im- 
proved security  equipment  and  procedures 
should  be  handled.  Who  should  be  respon- 
sible for  incumng  the  cost  that  are  inevitably 
assoaated  with  improving  airport  secunty;  air- 
ports, airiines,  the  Federal  Govemment? 

I  very  fimily  believe  that  when  the  commis- 
sion discussed  potential  rulemaking  in  the 
area  of  airport  security,  the  resulting  rec- 
ommendations should  be  nonnative  in  nature. 
Cost  benefit  analyses  should  not  influence  the 
discussions  or  recommendations  of  the  Com- 
mission. The  costs  associated  with  improved 
airport  security  must  ultimately  be  considered, 
but  I  do  not  think  that  it  is  the  role  of  the  com- 
mission to  do  so.  The  commission  must  de- 
velop and  recommend  optimal  secunty  rec- 
ommendations and  let  Congress  and  the  ad- 
ministration weight  those  recommendations 
against  the  costs  and  inconvenierKes  associ- 
ated with  them. 

One  issue  that  must  be  considered  is 
whether  a  positive  bag  match  shouW  be  re- 
quired for  passengers  traveling  domestically. 
as  it  is  currently  required  on  international 
flights.  Again,  while  there  would  unquestion- 
ably be  a  significant  impact  on  aviation  in  do- 
mestic markets  should  such  a  bag  match  be 
imposed,  the  commission  shook!,  to  the  extent 
possible,  view  a  required  domestic  bag  match 
virith  regard  for  potential  costs  or  inconven- 
iences. 

In  ckjsing.  there  is  a  question  we  must  pose 
to  the  Amencan  public,  the  executive  branch, 
and  this  body.  It  is  a  question  of  political  arnJ 
personal  will.  We  all  want  a  higher  level  of  air- 
port security.  How  much  is  the  public  veiling  to 
pay?  How  much  is  the  public  willing  to  be  in- 
convenienced? The  answer  today  may  be,  to 
paraphrase  President  Kennedy,  "we  are  will- 
ing to  pay  any  price,  bear  any  burden."  From 
experience  I  know  that  the  answer  a  year  from 
now  will  likely  be  very  different.  Now  is  when 
we  must  ask  the  question  and  formulate  the 
answer. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  important  legislation. 

Mr  CONYERS.  Mr.  Speaker.  I  yield  1 
mln  -.e  to  the  distinguished  gentleman 
fron-  vVashington  [Mr.  Dicks]. 

Mr  DICKS.  Mr.  Speaker,  this  morn- 
ing ;:istead  of  attending  a  meeting  -he 


had  requested  with  the  director  of  Cen- 
tral Intelligence  to  discuss  activities 
to  combat  terrorism,  the  Speaker  of 
the  House  chose  to  make  some  com- 
ments which  served  no  purpose  other 
than  to  undercut  bipartisan  efforts  to 
pass  a  meaningful  counterterrorism 
bill.  To  suggest  that  our  ability  to  col- 
lect human  intelligence  on  terrorists 
and  terrorist  organizations  had  been 
undermined  by  the  Clinton  administra- 
tion is  simply  not  correct. 

Perhaps  the  Speaker,  an  ex  officio 
member  of  the  Permanent  Select  Com- 
mittee on  Intelligence,  should  reread 
the  committee's  report  on  the  fiscal 
year  1996  intelligence  authorization 
bill.  The  report  stated.  'Overall,  the 
Committee  believes  that  the  work  of 
the  U.S.  intelligence  agencies  against 
terrorism  has  been  an  example  of  effec- 
tive coordination  and  information 
sharing."  The  report  also  noted,  "The 
Committee,  in  its  mark,  has  provided 
added  support  to  the  Intelligence  Com- 
munity programs  focused  on  the  ter- 
rorist threat." 

The  recent  report  of  the  Aspin-Brown 
commission  on  intelligence  also  stated, 
"U.S.  intelligence  has  played  key  roles 
in  helping  other  countries  identify  and/ 
or  arrest  several  notorious  terrorists, 
including  Carlos  the  Jackal  in  Sudan, 
the  alleged  ringleader  of  the  World 
Trade  Center  bombing,  in  the  Phil- 
ippines, the  head  of  the  Shining  Path 
terrorist  group  in  Peru,  and  those  in- 
volved in  the  bombing  of  Pan  Am  103." 
Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hastert).  The  gentleman  from  Michi- 
gan [Mr.  CONYERS]  is  recognized  for  1 
minute. 

Mr.  CONYERS.  Mr.  Speaker,  we 
began  the  attempt  to  do  something 
during  the  summer  recess  by  meeting 
with  the  President  of  the  United  States 
and  the  White  House  with  our  leader- 
ship, the  ranking  member  of  judiciary, 
myself.  Vice  President,  Attorney  Gen- 
eral, FBI  Director,  and  Speaker  Ging- 
rich was  so  amicable.  Now  we  come  to 
Friday,  and  he  makes  this  unusually 
vituperative  attack  upon  the  President 
and  misleads  the  American  people  on 
what  has  been  going  on  here  in  our  at- 
tempts to  combat  antiterrorism. 

We  know  what  is  happening  here,  and 
I  hope  that  we  can  communicate  this 
to  everyone  else. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

I  will  be  brief  in  closing,  because  I 
know  that  several  of  our  colleagues 
wish  to  catch  airplanes.  We  had  been 
long  scheduled  to  adjourn  today,  but 
just  a  few  days  ago  the  President  of  the 
United  States  asked  the  Congress,  not 
just  the  House  but  the  Senate  as  well, 
not  just  Republicans  but  Democrats  to 
do  what  we  can  before  we  go.  As  a  con- 
sequence, a  task  force  of  us  comprising 
our  leaders,  committee  chairmen, 
ranking  and  majority  members  in  the 


Senate  and  in  the  house,  representa- 
tives of  the  administration,  including 
the  President's  chief  of  staff,  including 
the  deputy  attorney  general,  including 
representatives  from  the  FBI,  the  De- 
partment of  State,  and  many  executive 
branch  agencies  worked  here  in  this 
Capitol  for  long  days  and  long  nights. 

Much  has  been  said  about  what  we 
disagreed  about.  In  truth,  we  did  dis- 
agree about  two  major  items:  This 
House  sought  to  include  in  this  terror- 
ism package  a  good-faith  exception  to 
the  exclusionary  rule  so  that  the  evi- 
dence that  will  convict  terrorists 
makes  it  into  the  courtroom.  We 
passed  it  five  times  on  the  floor  of  this 
House,  but  it  was  not  acceptable  to  our 
colleagues  in  the  minority,  on  the  Sen- 
ate side. 

So  notwithstanding  that  the  good- 
faith  exception  to  the  exclusionary 
rule  that  would  permit  evidence  of  ter- 
rorism to  make  it  into  the  courtroom 
has  passed  this  House  five  times,  it  is 
not  included  in  this  legislation;  neither 
is  wiretapping  legislation  that  has 
passed  the  Senate  but  has  not  passed 
this  body.  We  were  charged  with  a  very 
specific  task,  and  that  is  to  do  as  much 
as  we  can  agree  upon  before  we  leave 
and  to  do  so,  obviously,  under  proce- 
dures that  require  unanimous  consent 
in  the  other  body  and  require  us  to 
bring  it  up  under  suspension  of  the 
rules  here. 

Rather  than  dwell  upon  the  two 
things  that  we  disagreed  on,  we  ought 
to  dwell  on  the  score  of  things  that  we 
did  agree  upon,  because  there  is  much 
good  in  this  legislation. 

As  a  result  of  this  bill,  the  Federal 
Aviation  Administration  will  have  im- 
mediate authority  to  put  in  place  per- 
formance standards  for  security  per- 
sonnel at  our  airports.  The  FBI  does 
not  presently  do  threat  and  vulner- 
ability assessments  at  our  riskiest  air- 
I)orts  such  as  JFK  in  New  York,  but  as 
a  result  of  this  bill  they  will  have  the 
immediate  authority  to  do  so. 

As  a  result  of  this  bill,  airport  im- 
provement funds  are  authorized  to  be 
used  to  fight  terrorism  and  to  provide 
security  in  our  air  transport  against 
terrorism. 

As  a  result  of  this  bill,  we  will  now 
give  our  criminal  prosecutors  in  our 
Federal  courts  the  same  tools  to  fight 
terrorists  they  use  to  fight  racketeers 
and  organized  crime.  I  want  to  thank 
my  colleagues.  Democrats  and  Repub- 
licans, in  the  House  and  in  the  Senate, 
and  in  the  administration  for  the  hard 
work  that  we  have  done  to  bring  us  to 
this  point.  This  is  amazing  good  work. 
It  comes  after  long  hours  and  late 
nights.  Yes,  it  comes  after  the  imposi- 
tion of  virtually  an  unreasonable  dead- 
line. But  we  persisted  and  we  should  be 
proud  of  this  result. 

Let  us  also  say  as  we  go  out  to  cam- 
paign, in  some  cases  against  one  an- 
other in  very  partisan  races,  that  in 
this  we  are  united,  because  this  is  as 


close  as  the  104th  Congress  will  come 
to  dealing  with  real  war.  This  is  Ameri- 
ca's war  against  global  terrorism.  Is 
this  the  last  time  we  will  address  it? 
Absolutely  not.  It  will  require  persist- 
ence and  eternal  vigilance.  Is  this  the 
best  that  we  can  do  today?  Absolutely. 
We  have  every  right  to  be  proud  of  it 
and  every  reason  to  vote  for  it.  I  urge 
my  colleagues  to  vote  "aye"  on  this 
Aviation   Security   and   Antiterrorism 

Act  of  1996. 

Mr.  DEFAZIO  of  Oregon.  Mr.  Speaker,  I 
have  grave  concerns  with  the  efficacy  of  the 
Federal  Aviation  Administration's  measures  to 
comt>at  terrorism  aimed  at  aviation  targets. 
Over  the  past  decade  I  have  made  these  con- 
cerns known  to  both  present  and  past  admin- 
istrators at  the  FAA.  We  need  to  address 
these  issues  through  comprehensive  and  well 
thought  out  legislation.  If  this  bill  is  a  good 
faith  attempt  to  pass  stop^gap-type  legislation 
that  we  can  reconsider  and  periect  in  Septem- 
ber, then  I  support  this  effort.  However,  i1  this 
legislation  is  being  hailed  as  the  ultimate  solu- 
tx>n  to  a  serious  problem,  then  this  bill  is 
dearly  a  sham. 

I  understand  the  desire  on  the  part  of  many 
Members  of  Congress  to  react  swiftly  to  recent 
tragedies  such  as  the  bombing  in  Atlanta  last 
week  and  the  dovming  of  TWA  Right  800  last 
month.  We  are  all  anxious  to  adopt  strong  se- 
curity measures  to  try  and  correct  any  current 
deficiencies  in  aviation  security.  But  we  have 
had  plenty  of  opportunities  to  review  this  type 
of  legislation.  I  supported  many  of  the  meas- 
ures recommended  after  the  Lockerbie  trag- 
edy that  have  never  been  adopted  by  the 
FAA.  For  example,  we  should  have  adopted 
recommendations  mandating  screening  of  se- 
curity personnel  and  development  of  bomb  re- 
sistant cargo  containers  in  conjunction  with 
prompt  deptoyment  of  effective  bomb  screen- 
ing devk;es.  However,  the  United  States  re- 
mains years  behind  schedule  in  adopting 
these  proposals. 

Aviation  security  is  a  serious  matter  con- 
cerning the  life  or  death  of  our  citizens.  It  is  far 
too  serious  to  deal  with  in  a  slapdash  bill 
thrown  together  by  Republican  staff  Ijehind 
dosed  doors  in  a  24-hour  period.  There  are 
some  provisions  in  this  bill  that  I  fully  support 
and  do  not  find  objectionable.  I  am  pleased 
that  the  bill  recommends  a  commisskxi  on  air- 
line safety  and  security,  although  this  seems 
to  tje  duplicative  of  the  recently  aeated  Gore 
commission.  Some  provisions  are  well  inten- 
tk)ned  but  not  practicable.  There  are  other 
provisions  that  are  outright  counterproductive. 

We  should  not  msh  to  a  vote  on  this  legisla- 
tion on  the  pretext  that  this  is  the  most  com- 
prehensive effective  step  we  can  take  to  conv 
bat  terrorism  particulariy  if  it  predudes  more 
thoughtful  legislation  in  September. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  al- 
though I  rise  today  in  support  of  this  bill,  I 
must  admit  to  experiendng,  as  Yogi  Bera 
once  put  it,  deja  vu  all  over  again.  This  past 
spring  we  passed  and  the  President  signed  a 
compromise  antiterrorism  bill  whk*  I  sup- 
ported. There  were  several  provisions  that 
were  removed  from  that  legislation  that  I 
would  have  preferred  remain,  and  I  am  dis- 
appointed that  they  are  not  induded  in  this  bill 
today. 


Rather,  the  proposal  we  are  considering 
today  only  goes  part  of  the  way  in  providing 
law  enforcement  the  tools  they  need  to  com- 
bat this  threat  of  terrorism.  The  expanded  law 
enforcement  provisions  that  were  originally  re- 
ported out  of  the  Judiciary  Committee,  which 
are  not  being  considered  here  today,  are  not 
inconsistent  with  our  constitutional  protections. 

Instead,  they  are  a  measured  response  to  a 
specific  and  increasing  threat.  The  truth  is  that 
as  terrorists  are  becoming  more  sophistk:ated, 
there  are  some  of  my  colleagues  who  believe 
we  should  unilaterally  disarm  ourselves,  rather 
than  improve  our  antiterrorism  capabilities. 

Providing  physical  security  is,  as  it  should 
be,  the  first  order  of  business  of  any  govem- 
ment. The  preamble  to  the  U.S.  Constitution 
states  that  the  foundational  reason  the  Federal 
Govemment  formed  is  to  estatjiish  justice  and 
insure  domestic  tranquility.  Congress  has  in 
the  past  provided  law  enforcement  additional 
tools  in  order  to  meet  specific  threats  when 
conventional  methods  were  insufficient,  within 
constitutional  limitations. 

Although  I  believe  that  the  provisions  in  this 
bill  regarding  aviation  security  are  laudable, 
and  some  of  the  antiterrorism  proviswns  would 
be  helpful,  overall  the  remedies  contained  in 
this  bill  are,  quite  frankly,  a  drop  in  the  bucket. 

For  example,  this  bill  calls  for  a  separate 
study  of  Wack  and  smokeless  pov«Jer  that  will 
be  relegated  to  the  ash  heap  of  other  Govern- 
ment studies.  Instead,  the  bill  should  indude 
these  items  as  part  of  the  comprehensive 
study  of  explosives  that  is  already  provided  for 
t)y  the  antiterrorism  law  we  passed  in  April, 
and  regulatkxis  should  be  implemented  as 
soon  as  possible. 

At  this  potnt  in  time,  we  still  do  not  know  the 
cause  of  the  tragedy  of  Flight  800  off  the 
southern  shore  of  Long  Island.  But  we  are  cer- 
tainly aware  of  the  acts  of  terrorism  that  oc- 
curred in  Saudi  Arabia,  and  most  recently  at 
the  Olympic  games  in  Atlanta.  How  many 
more  terrorist  inddents  do  we  need  before  we 
take  the  steps  needed  to  more  fully  proted  the 
public?  I  sincerely  vnsh  that  this  bill  was 
tougher,  and  that  public  policy  interests  were 
paramount. 

Mr.  UNDER.  Mr.  Speaker,  I  rise  in  support 
of  this  rule  that  will  pemiit  us  to  bring  a  num- 
ber of  modest  antiterrorism  provisions  to  the 
House  fk)or  under  suspension  of  the  mles. 
These  proposals  will  provide  a  short-term  re- 
sponse to  concerns  raised  from  the  bombings 
at  Oklahoma  City,  the  Word  Trade  Center, 
Saudi  Arabia,  and  the  involvement  of  terrorism 
in  the  recent  explosion  at  Centennial  Olympic 
Parte  and,  possibly,  TWA  flight  800. 

We  remain  vulnerable  to  random,  cowardly 
attacks;  and  we  have  a  duty  to  reassure  our 
citizens  that  we  will  ensure  domestic  tranquility 
and  proted  every  Amencan's  civil  liberties. 
The  terrorist's  goal  is  to  undermine  free  soci- 
ety, and  we  must  rwt  capitulate  by  infnngir>g 
upon  the  constitutk)nally  guaranteed  rights  of 

our  citizens. 

The  President  met  with  congressional  lead- 
ers to  discuss  initiatives  to  combat  terrorism. 
President  Clinton  supported  a  number  of  over- 
reaching provisions  that  would  have  slowed 
the  progress  of  its  passage  in  the  House. 
These  proposals  induded  increasing  the  wire- 
tap capability  of  Federal  law  enforcement  offi- 
cers and  mandating  taggants.  These  propos- 
als were  controversial  because  of  concerns 
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BalleDKCr 

BarcU 

Ban- 

Baiwtl  (NE) 

Barrett  (WI) 

Butlett 


about  the  serious  constitutional  questions  they 
raised.  We  were  able  to  delete  Irom  the  bill 
the  more  trouWesome  suggestions,  and  we 
have  before  us  a  bill  that  will  receive  over- 
whelming support  from  the  House.  

We   have   already   appropriated   inweased    Barton 
funds  and  passed  an  antiterrorism  bill  in  this    Baas 
Congress.  However,  the  President  has  asked    |^^J^ 
us  to  pass  additional  provisions  before  we  go    Bentsen 
home  for  the  District  wor1<  penod.  The  House     Bereuter 
wanted  to  act  before  the  August  recess  on  the 
provisions  generally  agreed  upon  by  a  con- 
sensus of  the  House,  and  the  Suspension  of 
the  Rules  process  is  the  procedure  that  per- 
mits us  to  achieve  this  goal.  The  rule  institut-    ^^ 
ing  a  suspension  of  the  rules  procedure  is  not    BoehiieV 
the  best  possible  situation;  but  it  does  require    Bomor 
two-thirds  majority  for  passage,  it  expedites 
the  passage  of  the  bill,  and  it  assures  that 
these  important  measures  will  pass  the  House 
before  our  August  adjoumment. 

I  am  pleased  that  the  bill  urges  the  Presi- 
dent to  secure  multilateral  sanctions  against 
intemational  terrorist  states,  creates  a  com- 
mission to  review  all  aspects  of  this  Nation's 
terrorism  policies,  and  requires  the  implemen- 
tation of  past  legislation  freezing  the  assets  of 
foreign  terrorist  organizations  and   removing 
aliens  convicted  of  a  crime.  We  also  reaffimi 
our  disdain  for  the  misuse  of  Federal  power  by 
including  an  important  provision  that  Increases 
the  penalty  for  criminal  violations  of  the  Pri- 
vacy Act  from  a  misdemeanor  to  a  felony,  in-    "^^^ 
creases  the  minimum  penalty  for  civil  viola-     chambiu* 
tions  of  the  Pnvacy  Act.  and  increases  the    cuapman 
punishment  for  unlawful  disclosure  of  wiretap    ^"^^^ 
information  from  5  to  10  years. 

We  can  also  utilize  new  products  to  further 
protect  our  airports.  To  date,  the  investigation 
into  the  recent  crash  of  TWA  flight  800  in  New 
York  has  not  yet  recovered  conclusive  evi- 
dence that  the  plane  was  brought  down  by  an 
exptosive  device.  However,  the  incident  re- 
newed concerns  that  this  Nation  has  not  ele- 
vated its  security  measures  at  domestic  air- 
ports to  keep  up  with  advancements  in  tech- 
nokjgy.  This  legislation  enables  domestic  air- 
ports to  aggressively  search  for  and  prevent  crmmer 
expk>sives  from  causing  destruction  through  crane 
enhanced  exptosive  detection  procedures  and 
baggage  screening. 

I  support  the  mle  that  will  bring  this  bill  to 
the  House  floor  today  under  suspension  of  the 
rules.  This  is  an  Important  bill  that  has  wide  bi- 
partisan support,  and  I  support  Its  swift  pas- 
sage. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Cox]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  3953. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  cox  of  California.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  389,  noes  22. 
not  voting  22,  as  follows: 
[Roll  No.  401) 
AYES— 389 


Berman 

Bevlll 

Bllbray 

BlllrakU 

BUley 

Blute 

Boetalert 


Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardln 

Castle 


Chrysler 

Claj- 

Clayton 

Clement 

Clybum 

Coble 

Coleman 

CoUms  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Conyers 

Cox 

Coyne 


Crapo 

Creraeans 

Cubln 

Cummlnrs 

Cunnlncbam 

Danner 

DavU 

deUGana 

Deal 

DeLaoro 

DeLJiy 

DeUums 

Dlax-Balart 

Dicks 

Dtncell 

DUon 

Docrett 

Dooley 

Dooltttle 

Donas 

Doyle 

Oreler 

Duncan 

Dunn 

Durbin 

Edwards 

Tirllch 

«fcl 


Abercromble 

Ackerman 

Andrews 


Archer 
Armey 
Bachus 


Baesler 
Baker  (CA) 
Baker  (LA) 


Everett 


Ewlnr 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

FUke 

Flanacan 

FocUetU 

Foley 

Forbes 

Fowl«r 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnfhuysen 

Frlsa 

Frost 

Funderbork 

Fune 

GaUecly 

Ganske 

Geldenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

ClUmor 

Gllman 

Gonxalez 

Coodlatte 

Goodllnc 

Cordon 

Coss 

Graham 

Green  (TX) 

Greene  (ITT) 

Greenwood 

Gutierrez 

Gutknccht 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Hirman 

Hastert 

HastUVS  (FL) 

Hastln(s(WA) 

Hayes 

Hayworth 

Hefner 

Helneman 

Herrer 

HlUeaiy 

Hllllard 

Hlnchey 

Hobaon 

Hoke 

Holden 

Horn 

Houchton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Incltt 

Istook 

Jackson  (IL) 

Jackson-Lee 
(TX) 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

Klnc 

Kingston 

Kleczka 

KllW 


KnoUenberi 

Kolbe 

LaFalce 

Lantos 

Larrent 

Latham 

LaTourette 

Lauffhim 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llchtfooc 

Llnder 

Llplnskl 

Llvlncston 

LoBlondo 

Lofcren 

Loncley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

MarUnl 

Mascara 

Matsol 

McCarthy 

McCoUom 

McDermott 

McHale 

McHuch 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Menendez 

Metcalf 

Meyers 

Mica 

MlUender- 

McDonald 
Miller  (CA) 
Miller  (FL) 
Mlnfe 
Mink 
Moakley 
Mollnarl 
Montcomery 
Moorhead 
Moran 
Myrlck 
Nadler 
Neal 

NeUtercutt 
Neumann 
Ney 

Norwood 
Noasle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne  (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portmao 
Poshard 
Pryce 
Qnlnn 
Rahall 
Rams  tad 
Rancel 
Reed 
Recula 


Richardson 

Rlffs 

Rivers 

Roberts 

Roemer 

Rofers 

Rohrabacher 

Ros-Lebtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rash 

Sabo 

Salmon 

Sanders 

Sawyer 

Saxtoo 

Schaefer 

SchlfT 

Schroeder 

Schumer 

Scott 

Seastrand 

Sessenbrenner 

Serrano 

Shaden 

Shaw 

Shays 

Shuster 

Slslsky 


Allard 

Bonllla 

Bono 

Cohom 

Cooley 

Costello 

Ehlers 

Heney 


Bellenson 

Bishop 

Blumenauer 

Brownback 

Bunnlnf 

CUnrer 

Condlt 

DeFazlo 


SkacKs 

Skeen 

Skelton 

Slaoshter 

Smith  (MD 

Smith  (XJ> 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Teleda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Torres 

TomcelU 

Towns 

NOES— 22 

Hoekstra 

Hostettler 

KUnk 

LaBood 

MoUohan 

Murtha 

Myers 

Radanovlch 

NOT  VOTING— 22 


Traflcant 

Upton 

VelazQuei 

Yen  to 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watu  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

WUson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

ZelUT 

Zlnuner 


Sanford 

Scarboroufh 

Souder 

Stockman 

Tlahrt 

Tounc(AK) 


Dentach 

Dickey 

Ford 

Gunderson 

Lincoln 

McCrery 

McDade 

Meehan 


Meek 

MorelU 
QolUen 
Stenholm 
Torklldsen 
Younc  (FL) 


D  1626 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Morella  and  Mr.  Deutscb  for,  with  Mr. 
DeFazlo  of  Oregon  against. 

Mr.  POMBO  and  Mr.  CRAPO  changed 
their  vote  from  "no"  to  "aye." 

So  (two-thirds  having  voted  in  favor 
thereoO  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  CONDIT.  Mr.  Speaker.  I  was  unavoid- 
ably detained  during  roltcall  vote  No.  401 .  Had 
I  tjeen  present.  1  wouW  have  voted  "aye." 


PERSONAL  EXPLANATION 
Mr.  DEUTSCH.  Mr.  Speaker.  I  missed  two 
rollcall  votes  earlier  today  because  I  was  un- 
avoidably detained.  Had  I  been  present,  I 
would  have  voted  "no"  on  roltoall  vote  No.  400 
and  "yes"  on  roltaall  vote  No.  401.  the  House 
antiterrorism  bill. 


PERSONAL  EXPLANATION 

Mr.  CLINGER.  Mr.  Speaker,  earlier  today,  I 
was  unavoidably  detained  and  missed  roltoall 
No.  401.  final  passage  of  the  bipartisan 
antiterrorism  initiative.  Had  I  been  present,  I 
wouki  have  voted  "aye." 
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AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3953,  AVIA- 
TION SECURITY  AND 
ANTITERRORISM  ACT  OF  1996 

Mr.  COX  of  California.  Mr.  Speaker.  I 
ask  unanimous  consent  that,  in  the  en- 
grossment of  the  bill.  H.R.  3953,  the 
Clerk  be  authorized  to  correct  section 
numbers,  cross-references,  and  punctu- 
ation, and  to  make  such  stylistic,  cleri- 
cal, technical,  conforming,  and  other 
changes  as  may  be  necessary. 

The  SPEAKER  pro  tempore  (Mr. 
Hastert).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


tributed  by  Augiist  21.  On  Thursday, 
September  5.  and  Friday,  September  6. 
we  hope  to  take  up  H.R.  3308.  the 
United  States  Armed  Forces  Protec- 
tion Act,  which  will  be  subject  to  a 
rule.  We  also  expect  to  go  to  con- 
ference on  the  immigration  bill  and 
consider  any  appropriations  conference 
reports  that  may  be  available. 

We  expect  to  finish  our  work  that 
week  by  2  p.m.  Friday,  September  6. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  me  this  tinae  and  wish  him 
an  enjoyable  August  work  period. 

Mr.  BONIOR.  Mr.  Speaker,  reclaim- 
ing my  time.  I  would  say  the  same  to 
my  friend  from  Texas,  and  I  thank  him 
for  the  information. 


There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker.  I  take 
this  time  in  order  to  engage  the  gen- 
tleman from  Texas  [Mr.  Armey],  the 
majority  leader,  in  a  colloquy  regard- 
ing the  schedule  for  today  and  the  re- 
mainder of  the  day. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  we  have 
had  our  last  vote,  and  I  am  pleased  to 
ajmounce  that  the  House  has  concluded 
its  legislative  business  for  the  week. 
Members  are.  have  been  already,  pro- 
ceeding to  their  homes  for  their  August 
district  work  period. 

Mr.  Speaker,  I  am  sure  I  speak  for 
both  the  distinguished  gentleman  from 
Michigan  and  myself  in  wishing  them 
Godspeed  on  this  trip  home. 

As  we  head  into  the  August  district 
work  period  today,  I  think  it  is  impor- 
tant to  reflect  on  our  accomplishments 
of  the  past  week.  Working  in  a  biparti- 
san manner,  this  Congress  has  passed 
comprehensive  welfare  reform,  guaran- 
teed that  health  care  will  be  both  port- 
able and  affordable,  and  ensured  that 
our  Nation  will  have  the  cleanest, 
safest  drinking  water  in  the  world. 

After  our  long-awaited  August  break, 
we  will  return  to  work  on  Wednesday. 
September  4.  at  12  noon  and  hold  votes 
that  day  after  5  p.m.  Consistent  with 
our  unanimous-consent  agreement  of 
last  evening,  the  House  will  consider  a 
number  of  bills  under  suspension  of  the 
rules  on  September  4.  1996. 

Members  should  be  advised  that  a  list 
of  suspensions  will  be  prepared  and  dis- 


GRANTING  ALL  MEMBERS  OF  THE 
HOUSE  PRIVILEGE  TO  EXTEND 
AND  REVISE  REMARKS  IN  CON- 
GRESSIONAL RECORD  TODAY 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  for  today  all 
Members  be  permitted  to  extend  their 
remarks  and  to  include  extraneous  ma- 
terial in  that  section  of  the  Record  en- 
titled "Extensions  of  Remarks." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ELECTION  OF  MEMBER  TO 
COMMITTEE  ON  AGRICULTURE 

Mr.  ARMEY.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  509)  and  I  ask  unan- 
imous consent  for  its  immediate  con- 
sideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  as  follows: 
H.  Res.  509 

Resolved,  That  the  following  named  Mem- 
ber be,  and  he  Is  hereby,  elected  to  the  fol- 
lowing standing  committee  of  the  House  of 
Representatives: 

Committee  on  Agriculture:  Mr.  Funder- 
BURK  of  North  Carolina. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISPENSING        WITH        CALENDAR 
^^^DNESDAY  BUSINESS  ON 

WEDNESDAY,  SEPTEMBER  4,  1996 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
September  4.  1996. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


AUTHORIZING   THE   SPEAKER   AND 
MINORITY    LEADER    TO    ACCEPT 
RESIGNATIONS     AND     MAKE     AP- 
POINTMENTS,       NOTWITHSTAND- 
ING ADJOURNMENT 
Mr.    ARMEY.    Mr.    Speaker,    I    ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
Wednesday,     September    4.     1996    the 
Speaker  and  the  minority  leader  be  au- 
thorized to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 


DESIGNATION  OF  HON.  FRANK  R. 
WOLF  AND  HON.  CONSTANCE  A. 
MORELLA  TO  ACT  AS  SPEAKER 
PRO  TEMPORE  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS THROUGH  WEDNESDAY. 
SEPTEMBER  4,  1996 
The  SPEAICER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Si)eaker: 

WASHDiGTON,  DC. 

Augiist  2,  1996. 
I  hereby  designate  the  Honorable  Frank  R. 
Wolf,  or,  if  not  available  to  perform  this 
duty,  the  Honorable  Constance  A.  Morella  to 
act  as  Speaker  pro  tempore  to  sign  enrolled 
bills  and  joint  resolutions  through  Wednes- 
day, September  4, 1996. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  designations  are  agreed 
to. 

There  was  no  objection. 


DIRECTING   THE   CLERK   TO    MAKE 
CORRECTION      IN      ENTIOLLMENT 
OF  H.R.  3103,  HEALTH  INSURANCE 
PORTABILITY       AND       ACCOUNT- 
ABILITY ACrr  OF  1996 
Mr.  THOMAS.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  208) 
directing  the  Clerk  of  the   House   of 
Representatives  to  make  a  correction 
in  the  enrollment  of  H.R.  3103.  and  I 
ask  unanimous  consent  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  STARK.  Reserving  the  right  to 
object.  Mr.  Speaker,  and  I  shall  not  ob- 
ject, but  I  would  like  to  engage  the  dis- 
tinguished subcommittee  chair  from 
California  in  a  brief  colloquy  and  ask  if 
he  would  explain  what  this  modest 
change  in  the  bill  does. 

Mr.  THOMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  my  understand- 
ing is  that  this  change  removes  the 
item  that  was  added  dealing  with  the 
Ijarticular  drug  used  in  the  treatment 
of  arthritis  which  would  have  created 
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an  equity  under  the  Patent  Code  with 
another  drug  that  had  been  given  privi- 
legred  treatment  in  am  earlier  piece  of 
legislation  that  had  passed. 

My  understanding  is  that  the  at- 
tempt to  provide  this  particular  drug 
with  equity  under  the  intent  law  had 
been  tried  in  a  previous  Democratic 
Congress,  including  a  number  of  meas- 
ures, and  they  all  failed.  The  assump- 
tion was.  this  would  be  an  appropriate 
route. 

I  will  tell  the  gentleman,  apparently 
with  the  concurrent  resolution  in  front 
of  us,  there  was  a  conclusion  on  the 
Senate  side  that  it  was  not  the  appro- 
priate route. 

Mr.  STARK.  Further  reserving  the 
right  to  object,  I  thank  the  gentleman 
for  his  explanation. 

Further  reserving  the  right  to  object. 
Mr.  Speaker,  under  that  reservation  I 
would  like  to  congratulate  the  distin- 
guished gentleman  from  California,  the 
subcommittee  chairman  of  the  Sub- 
committee on  Health  of  the  Committee 
on  Ways  and  Means  for  his  work  in 
completing  this  bill. 

The  only  reason  I  could  possibly 
think  of  to  object  would  be  so  that  I 
could  then  be  recorded  voting  in  favor 
of  it.  but  I  will  not  take  the  time  of 
this  body  except  to  add  my  congratula- 
tions and  to  say  that  I  am  glad  this 
was  done. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the   request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  res.  206 
Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That,  In  the  enrollment  of 
the  bill  (H.R.  3103),  to  amend  the  Internal 
Revenue  Code  of  1986  to  Improve  portability 
and  continuity  of  health  insurance  coverage 
in  the  group  and  individual  markets,  to  com- 
bat waste,  fraud,  and  abuse  In  health  insur- 
ance and  health  care  delivery,  to  promote 
the  use  of  medical  savings  accounts,  to  Im- 
prove access  to  long-term  care  services  and 
coverage,  to  simplify  the  administration  of 
health  Insurance,  and  for  other  purjwses.  the 
Clerk  of  the  House  of  Representatives  shall 
make  the  following  correction: 

Strike  subtitle  H  of  title  n  of  the  bill  and 
the  Items  corresponding  to  such  subtitle  In 
the  table  of  contents  of  the  bill  in  section 
Kb). 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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resentatives.  to  make  technical  and 
conforming  changes  to  sundry  provi- 
sions of  law  in  consequence  of  adminis- 
trative reforms  in  the  House  of  Rep- 
resentatives, and  for  other  purposes, 
with  Senate  amendments  thereto  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Page  2.  In  the  table  of  contents,  strike  out: 
"Sec.  107.  Cafeteria  plan  provision." 

Page  2,  m  the  table  of  contents,  strike  out 
"108"  and  Insert  "107". 

Page  2.  m  the  table  of  contents,  strike  out 
"109"  and  Insert  "108". 

Page  14,  strike  out  lines  1  through  23. 

Page  15,  line  1,  strike  out  "108"  and  Insert 
"107". 

Page  16,  line  1,  strike  out  "109"  and  Insert 
"108". 

Mr.  THOMAS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  FAZIO  of  California.  Reserving 
the  right  to  object.  Mr.  Speaker,  and  I 
will  not  object,  I  would  like  to  yield  to 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  to  describe  his  re- 
quest. 

Mr.  THOMAS.  Mr.  Speaker,  this  is 
the  Administrative  Reform  Technical 
Corrections  Act.  We  passed  it  back  in 
March,  March  19,  as  a  matter  of  fact. 
The  Senate  passed  the  bill  June  28. 
They  added  one  amendment  to  section 
107  of  the  bill.  The  purpose  of  this 
unanimous-consent  request  is  to  agree 
to  that  Senate  amendment. 

Mr.  FAZIO  of  California.  Reclaiming 
my  time.  Mr.  Speaker,  the  minority 
has  no  problem  with  the  legislation  be- 
fore us  or  any  of  the  other  fovu"  resolu- 
tions that  the  gentleman  will  present, 
and  we  would  certainly  not  object  to 
their  adoption  at  this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 

the  table. 


HOUSE  OF  REPRESENTATIVES  AD- 
MINISTRATIVE REFORM  TECH- 
NICAL. CORRECTIONS  ACT 

Mr.  THOMAS.  Mr.  Speaker.  I  ik 
unanimous  consent  to  take  from  he 
Speaker's  table  the  bill  (H.R.  273i-  to 
provide  for  a  representational  allow- 
ance for  Members  of  the  House  of  Rep- 


APPROVING  REGULATIONS  TO  IM- 
PLEMENT PROVISIONS  OF  THE 
CONGRESSIONAL  ACCOUNTABIL- 
ITY ACT  OF  1995 

Mr.  THOMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Oversight  and  the  Com- 
mittee on  Economic  and  Educational 
Opportunities  be  discharged  from  fur- 
ther consideration  of  the  resolution  (H. 
Res.  504)  approving  certain  regulations 


to  implement  provisions  of  the  Con- 
gressional Accountability  Act  of  1995 
relating  to  labor-management  rela- 
tions with  respect  to  employing  offices 
and  covered  employees  of  the  House  of 
Representatives,  and  for  other  pur- 
poses, and  asked  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. ,     ^ 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  904 

Resolved. 

SECTION  1.  APPROVAL  OF  REGULATIONS. 

(a)  In  General.— The  regulations  described 
m  subsection  (b)  are  hereby  approved  Insofar 
as  such  regulations  apply  to  employing  of- 
fices and  covered  employees  of  the  House  of 
Representatives  under  the  Congressional  Ac- 
countability Act  of  1995  and  to  the  extent 
such  regulations  are  consistent  with  the  pro- 
visions of  such  Act. 

(b)  RECILATIONS  APPROVED.— The  regula- 
tions referred  to  In  subsection  (a)  are  the 
regulaUons  issued  by  the  Office  of  Compli- 
ance on  July  9.  1996,  under  section  220(d)  of 
the  Congressional  Accountability  Act  of  1995 
to  Implement  section  220  of  such  Act  (relat- 
ing to  the  appllcaUon  of  chapter  71  of  title  5, 
United  States  code),  as  published  In  the  Con- 
gressional Record  on  July  11.  1996  (Volume 
142.  dally  edition),  beginning  on  page  H7454. 

SEC.  «.  ADOPTION  OF  REGULATIONS  RELATING 
TO  BEARING  OFFICERS. 

The  Board  of  Directors  of  the  OfQce  of 
Compliance  shall  adopt  regulations  (In  ac- 
cordance with  section  304  of  the  Congres- 
sional Accountability  Act  of  1995)  to  Imple- 
ment the  requirement  that  the  Board  refer 
any  mater  under  section  200(c)(1)  of  such  Act 
which  relates  to  employing  offices  and  cov- 
ered employees  of  the  House  of  Representa- 
tives to  a  hearing  officer. 

Mr.  THOMAS.  Mr.  Speaker,  on  July 
9,  1996,  the  Board  of  Directors  of  the  Of- 
fice of  Compliance  adopted  final  regru- 
lations  to  implement  the  Federal  Serv- 
ice Labor-Management  Relations  stat- 
utes under  section  220(d)  of  the  Con- 
gressional Accountability  Act.  House 
Resolution  504  approves  the  regulations 
applicable  to  the  House,  to  the  extent 
that  such  regulations  are  consistent 
with  the  act.  The  resolution  further  di- 
rects the  Board  to  adopt  supplemental 
regulations  to  implement  the  require- 
ment in  section  220(c)(1)  of  the  act  that 
all  matters  relating  to  Federal  Labor 
Relations  be  referred  to  a  hearing  offi- 
cer. Regulations  relating  to  section 
220(e)  of  the  act  have  not  yet  been 
adopted  by  the  Board. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPROVING  CERTAIN  REGULA- 
TIONS TO  IMPLEMENT  CONGRES- 
SIONAL ACCOUNTABILITY  ACT 
OF  1995 

Mr.  THOMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Oversight  and  the  Com- 
mittee on  Economic  and  Educational 


Opportunities  be  discharged  from  fur- 
ther consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  207)  approving 
certain  regulations  to  implement  pro- 
visions of  the  Congressional  Account- 
ability Act  of  1995  relating  to  labor- 
management  relations  with  respect  to 
covered  employees,  other  than  employ- 
ees of  the  House  of  Representatives  and 
employees  of  the  Senate,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  207 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring). 

SECTION  1.  APPROVAL  OF  REGULATIONS. 

(a)  IN  Gen'ERAL. — The  regulations  described 
In  subsection  (b)  are  hereby  approved,  inso- 
far as  such  regulations  apply  to  covered  em- 
ployees under  the  Congressional  Account- 
ability Act  of  1995  (other  than  employees  of 
the  House  of  Representatives  and  employees 
of  the  Senate)  and  to  the  extent  such  regula- 
tions are  consistent  with  the  provisions  of 
such  Act. 

(b)  regulations  approved.— The  regula- 
tions referred  to  In  subsection  (a)  are  the 
regulations  Issued  by  the  Office  of  Compli- 
ance on  July  9,  1996,  under  section  220(d)  of 
the  Congressional  Accountability  Act  of  1995 
to  Implement  section  220  of  such  Act  (relat- 
ing to  the  application  of  chapter  71  of  title  5, 
United  States  Code),  as  published  In  the  Con- 
gressional Record  on  July  11,  1996  (Volume 
142,  dally  edition),  beginning  on  page  H7454. 
SK.  *.  ADOPTION  OF  REGULATIONS  RELATING 

TO  HEARING  OFFICERS. 

The  Board  of  Directors  of  the  Office  of 
Compliance  shall  adopt  regulations  (in  ac- 
cordance with  section  304  of  the  Congres- 
sional Accountability  Act  of  1995)  to  imple- 
ment the  requirement  that  the  Board  refer 
any  matter  under  section  220(c)(1)  of  such 
Act  which  relates  to  covered  employees 
(other  than  employees  of  the  House  of  Rep- 
resentatives and  employees  of  the  Senate)  to 
a  hearing  officer. 

Mr.  THOMAS.  Mr.  Speaker,  House 
Concurrent  Resolution  207  accom- 
plishes the  same  purpose  as  the  resolu- 
tion just  agreed  to  with  respect  to  reg- 
ulations applicable  to  the  Capitol 
Guide  Board,  the  Capitol  Police  Board, 
CBO,  the  Architect,  the  Attending 
Physician,  and  the  Office  of  Compli- 
ance. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


on  Inaugural  Ceremonies,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  res.  47 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  That  a  Joint  Con- 
gressional Committee  on  Inaugural  Cere- 
monies consisting  of  3  Senators  and  3  Rep- 
resentatives, to  be  appointed  by  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  respectively,  is  au- 
thorized to  make  the  necessary  arrange- 
ments for  the  inauguration  of  the  President- 
elect and  Vice  President-elect  of  the  United 
States  on  the  20th  day  of  January  1997. 

Mr.  THOMAS.  Mr.  Speaker.  Senate 
Concurrent  Resolution  47  provides  for  a 
Joint  Congressional  Committee  on  In- 
augural Ceremonies  which  will  be  au- 
thorized to  make  the  necessary  ar- 
rangements for  the  inauguration  of  the 
I>resident-€lect  and  Vice  President- 
elect of  the  United  States  on  January 
20,1997. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  i;econsider  was  laid  on 
the  table. 


CONGRES- 

ON     INAU- 


PROVIDING    FOR    JOINT 
SIGNAL     COMMITTEE 
GURAL  CEREMONIES 

Mr.  THOMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  47)  to  provide 
for  a  Joint  Congressional  Committee 


AUTHORIZING  USE  OF  ROTUNDA 
ON  JANUARY  20,  1997.  IN  CONNEC- 
TION WITH  INAUGURATION 
CEREMONIES  OF  PRESIDENT- 
ELECT AND  VICE-PRESIDENT- 
ELECT 

Mr.  THOMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  48)  authorizing 
the  rotunda  of  the  U.S.  Capitol  to  be 
used  on  January  20,  1997,  in  connection 
with  the  proceedings  and  ceremonies 
for  the  inauguration  of  the  President- 
elect and  the  Vice  President-elect  of 
the  United  States,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  CON.  RES.  48 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  (a)  the  rotunda 
of  the  United  States  Capitol  is  hereby  au- 
thorized to  be  used  on  January  20,  1997,  by 
the  Joint  Congressional  Committee  on  Inau- 
gural Ceremonies  (the  Joint  Committee)  In 
connection  with  the  proceedings  and  cere- 
monies conducted  for  the  inauguration  of  the 
President-elect  and  the  Vice-President-elect 
of  the  United  States. 

(b)  The  Joint  Committee  Is  authorized  to 
utilize  appropriate  equipment  and  the  serv- 
ice of  appropriate  personnel  of  departments 
and   agencies   of  the    Federal   Government. 
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under  arrangements  between  such  Commit- 
tee and  the  heads  of  such  departments  and 
agencies,  in  connection  with  such  proceed- 
ings and  ceremonies.  The  Joint  Committee 
may  accept  gifts  and  donations  of  goods  and 
services  to  carry  out  its  responsibilities. 

Mr.  THOMAS.  Mr.  Speaker,  Senate 
Concurrent  Resolution  48  authorizes 
use  of  the  rotunda  of  the  U.S.  (3apitol 
to  be  used  on  January  20,  1997,  in  con- 
nection with  proceedings  and  cere- 
monies for  the  inauguration  of  the 
President-elect  and  Vice-President- 
elect of  the  United  States. 

Mr.  Speaker,  I  also  want  to  indicate 
that  a  resolution  introduced  by  the 
gentleman  from  New  York  [Mr.  Ran- 
GEL]  regarding  a  commemorative  for 
the  late  Ham  Fish,  former  Member  of 
the  House,  will  be  handled  by  the  Joint 
Committee  on  Printing.  And  as  the 
Chair,  I  will  indicate  that  it  will  be 
handled  by  the  committee  and  there 
needs  to  be  adjustments  in  the  lan- 
guage to  make  sure  that  the  number  of 
copies  are  an  appropriate  number  based 
upon  the  family  and  the  Members  of 
the  House  that  would  wish  to  receive 
it. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 

gentlematn  yield? 

Mr.  THOMAS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  RANGEL.  Mr.  Speaker.  I  have  no 
objection  to  the  manner  in  which  this 
is  being  handled  by  the  distinguished 
gentleman  from  Califomia  [Mr.  Thom- 
as]. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  concurrent 
resolution. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1645 

RONALD  H.  BROWN  FEDERAL 
BUILDING 

Mr.  GELC^HREST.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Transportation  and  Infrastruc- 
ture be  discharged  from  further  consid- 
eration of  the  biU  (H.R.  3560)  to  des- 
ignate the  Federal  building  located  at 
290  Broadway  in  New  York.  NY,  as  the 
"Ronald  H.  Brown  Federal  Building." 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hastert).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

Mr.  TRAFICANT.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  will  not 
object,  and  I  yield  to  the  distinguished 
gentleman  from  Maryland  [Mr. 
GiLCHREST]  for  an  explanation. 

Mr.  GILCHREST.  Mr.  Speaker,  the 
bill  designates  the  Federal  building  lo- 
cated at  290  Broadway  in  New  York 
City  as  the  Ronald  H.  Brown  Federal 
Building. 

Ronald  H.  Brown  was  the  first  Afri- 
can-American Secretary  of  Commerce 
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where  he  was  influential  in  promoting 
U.S.  trade  abroad.  He  was  a  champion 
for  expanded  markets  for  U.S.  goods 
and  services  abroad  and  opportunities 
at  home. 

Ronald  H.  Brown  was  a  civil  rights 
advocate  with  a  distinguished  record  of 
service  and  commitment  to  his  coun- 
try. It  is  unfortunate  that  he  lost  his 
life  in  the  Balkans  on  April  3,  1996. 

I  urge  my  colleagues  to  support  this 
fitting  tribute  to  this  distinguished 
American.  We  all  here  hope  today  that 
even  though  this  tragic  loss  has  denied 
the  family  of  Mr.  Brown's  presence,  as 
they  walk  past  the  courthouse  and  see 
his  name  there,  some  of  the  friendly 
presence  that  he  left  with  us  will  be 
felt  by  them. 

The  gentleman  from  Pennsylvania 
[Mr.  Shuster]  could  not  be  here  for 
this,  but  he  concurs  strongly  with  the 
naming  of  this  Federal  building  after 
the  distinguished  life  and  service  of 
Mr.  Brown. 

I  urge  my  colleagues  to  support  the 

bill. 

Mr.  TRAFICANT.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
3rield  to  the  gentleman  from  Minnesota 
[Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me,  and  I  thank  the  gentleman  from 
Maryland  for  bringing  this  resolution 
to  the  House  floor. 

I  think  it  is  very  appropriate  and  fit- 
ting for  us  to  name  a  building  in  New 
York  in  Secretary  Brown's  hometown 
for  him  to  carry  on  the  name  and  the 
memory  of  the  very  distinguished  serv- 
ice that  he  provided  to  this  country  in 
so  many  arenas,  but  particularly  as  a 
most  distinguished  Secretary  of  Com- 
merce whose  focus  was  jobs,  tourism, 
economic  growth,  expansion  of  trade, 
protecting  American  interests  at  home 
ajid  abroad.  He  was  a  truly  great  Amer- 
ican, and  naming  of  this  building  is  a 
modest  way  in  which  we  can  perpet- 
uate his  memory. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
want  to  commend  the  gentleman  from 
New  York  [Mr.  Rangel],  the  sponsor  of 
this  bill,  for  the  work  that  he  has  done 
to  bring  it  up  in  such  a  timely  fashion. 
I  want  to  thank  Mr.  Gilchrest  and  the 
majority  for  being  considerate  of  Mr. 
Rangel  and  our  concerns. 

I  also  have  great  concerns  that  Mr. 
Brown's  legacy  should  be  reflected  here 
with  a  presence  in  Washington  and 
would  like  to  place  on  notice  to  our 
committee  that  we  will  look  into  those 
regards. 

I  would  also  like  to  say  that  Ron 
Brown  did  something  else  that  was 
quite  unusual.  He  helped  to  put  the 
Democrat  party  together  and  to  elect  a 
Democrat  President.  And  I  believe 
without  Ron  Brown,  the  Der.ocrats  in 

the  White  House  would  no:   quite  be 

there. 
In  addition  to  that,  I  echo    ae  words 

of  our  distinguished  ranking  member. 
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Mr.  Oberstar.  I  think  Ron  Brown  was 
a  fighter.  He  was  concerned  with  peo- 
ple. He  was  always  willing  to  take  our 
calls  and  work  with  us  on  projects. 

Mr.  Speaker,  I  am  honored  to  stand 
today  to  designate  the  Federal  building 
on  Broadway  in  New  York  City,  as  does 
its  sponsor,  Mr.  Rangel,  autid  designate 
that  building  as  the  Ronald  H.  Brown 
Federal  Building.  It  is  absolutely  de- 
serving. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection  and  I  urge  support  of 
H  R  3560 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  sseo 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS. 

Congress  finds  the  following: 

(1)  Ronald  H.  Brown,  the  first  African- 
American  Secretary  of  Commerce,  was  an 
extraordlnarj-  statesman  and  an  effective 
and  influential  force  in  promoting  United 
States  trade  abroad: 

(2)  Ronald  H.  Brown  efficaciously  cham- 
pioned expanded  markets  for  United  States 
goods  and  services  abroad,  and  lobs  and  op- 
portunities at  home; 

(3)  Ronald  H.  Brown  was  a  passionate  civil 
rights  advocate  with  a  distinguished  record 
of  service  and  commitment  to  his  country 
and  community:  and 

(4)  Ronald  H.  Brown  lost  his  life  In  excep- 
tional service  to  his  country  on  April  3.  1996. 
In  the  Balkans. 

SEC.  2.  DESIGNATION. 

The  Federal  building  located  at  290  Broad- 
way m  New  York.  New  York,  shall  be  known 
and  designated  as  the  "Ronald  H.  Brown 
Federal  Building". 

SEC.  3.  REFERENCES. 

Any  reference  In  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  Sutes  to  the  Federal  building  re- 
ferred to  m  section  2  shall  be  deemed  to  be 
a  reference  to  the  "Ronald  H.  Brown  Federal 
Building". 

AMENDMENT  XS  THE  NATURE  OF  A  SUBSTTTUTE 
OFFERED  BY  MR.  OILCHREST 

Mr.  GILCHREST.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  natvire  of  a  substitute 
offered  by  Mr.  GiLCHREST: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  1.  DESIGNATION. 

The  Federal  building  located  at  290  Broad- 
way m  New  York.  New  York,  shall  be  known 
and  designated  as  the  "Ronald  H.  Brown 
Federal  Building". 

SEC.  2.  REFERENCES 

Any  reference  In  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  Federal  building  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Ronald  H.  Brown  Federal 
Building". 

Mr.  GILCHREST  (during  the  read- 
ing). Mr.  Speaker,  I  aak  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

Mr.  GILCHREST.  This  amendment, 
Mr.  Speaker,  simply  strikes  the  finding 
from  the  bill.  This  is  to  conform  the 
bill  to  the  style  used  by  the  committee. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Maryland  [Mr. 
GILCHREST]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


SAM  M.  GIBBONS  U.S. 
COURTHOUSE 
Mr.  GILCHREST.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Transportation  and  Infrastruc- 
ture be  discharged  from  further  consid- 
eration of  the  bill  (H.R.  3710)  to  des- 
ignate  a  U.S.   courthouse   located  in 
Tampa.  FL.  as  the  "Sam  M.  Gibbons 
U.S.  Courthouse"  and  ask  for  its  imme- 
diate consideration  in  the  House. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  TRAFICANT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  and  I  yield  to  the  gentleman 
from  Maryland  [Mr.  Gilchrest]  for  an 
explanation. 

Mr.  GILCHREST.  Mr.  Speaker,  the 
bill  designates  the  U.S.  courthouse  lo- 
cated at  611  North  Florida  Avenue. 
Tampa,  FL,  as  the  Sam  M.  Gibbons 
U.S.  courthouse. 

Sam  Gibbons  has  been  a  distin- 
guished Member  of  this  body  for  34 
years  and  will  be  retiring  after  he  fin- 
ishes his  17th  term  in  the  House  of  Rep- 
resentatives. Sam  has  a  long  history  of 
public  service,  beginning  in  World  War 
n,  where  he  served  as  captain  in  the 
501st  Parachute  Infantry/lOlst  airborne 
division.  He  was  part  of  the  initial  as- 
sault force  in  Normandy  on  D-Day  and 
was  awarded  the  Bronze  Star  for  his  ac- 
tions. 

Sam  has  been  a  Member  of  the  Com- 
mittee on  Ways  and  Means  since  1969, 
where  he  served  as  acting  chairman  in 
1994  and  became  ranking  minority 
member  in  the  104th  Congress. 

Sam  has  conducted  himself  with  dig- 
nity and  commanded  respect  from 
those  who  have  served  with  him.  I  urge 
my  colleagues  to  support  this  fitting 
tribute  to  our  distinguished  colleague. 
The  gentleman  from  Pennsylvania 
[Mr.  SHUSTER],  who  could  not  be  here 
today,  strongly  supports  this  legisla- 
tion. 

I,  as  a  Member  of  the  House,  Mr.  Gib- 
bons, an  American  and  a  veteran  thank 
you  for  your  long,  distinguished,  coura- 
geous career  to  this  most  great  coun- 
try, the  United  States. 
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Mr.  TRAFICANT.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
jrield  to  the  distinguished  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  want 
to  express  my  appreciation  to  the 
ranking  member,  Mr.  Gilchrest,  chair- 
man of  the  subcommittee,  and  Chair- 
man Shuster  for  moving  this  and  the 
previous  unanimous-consent  request  to 
name  these  buildings  for  distinguished 
Americans  and  in  this  case  for  a  very 
distinguished  colleague. 

All  of  us  will  long  treasure  in  our 
memories  the  vision  of  Sam  Gibbons 
striding  to  the  well  of  the  House  with- 
out a  document  in  hand  but  only  a  gift- 
ed, able,  a^le,  and  retentative  mind  to 
instruct  us  as  a  moral  conscience  on 
the  Tax  Code  of  the  United  States  and 
our  trade  laws  and  to  instruct  and  to 
guide  and  to  shape  responsible  legisla- 
tion. 

He  will  long  be  remembered  by  our 
Canadian  colleagues  to  the  north  for 
his  service  on  the  Canada-United 
States  interparliamentary  group,  for 
the  relations  that  he  cemented,  estab- 
lished and  broadened  with  our  neigh- 
bors to  the  north  and  during  which 
service  he  shaped  many  of  the  policies 
that  guide  the  destinies  of  our  two 
countries  and  fostered  strong  and 
warm  relations  between  us  and  our 
neighbor  to  the  north. 

He  win  indelibly  be  remembered  by 
the  French  for  his  landing  at  St.  Mere 
Egleiese  in  that  Normandy  invasion. 
He  was  a  parachutist,  risking  life  in  a 
manner  so  vulnerable,  none  of  us  can 
possibly  understand  it  until  you  have 
experienced  it.  None  of  us  can  fully  ap- 
preciate the  gratitude  of  the  French 
until  you  have  seen  delegations  of 
French  parliamentarians  who  have 
been  to  this  country,  and  I  have  wit- 
nessed it.  And  Mr.  G3B0NS  talks  about 
that  extraordinary  experience  and  the 
French  respond  with  tears  in  their 
eyes,  gratitude  in  their  hearts  and  a 
gratef'U  memory  of  a  wonderful  nation 
that  appreciates  the  sacrifice  and  the 
risk  that  was  taken. 

The  naming  of  this  building  is  a 
small  token  that  we  can  all  take  and 
we  can  all  offer  for  the  long  and  endur- 
ing memory  of  the  many  gifts  that  Sam 
Gibbons  has  shared  with  us  and  the 
lasting  monument,  body  of  legislation 
and  sacrifice  that  he  has  offered  for 
this  Nation,  for  its  good  and  for  others 
for  all  time  to  come. 

Mr.  TRAFICANT.  Mr.  Speaker,  Sam 
Gibbons  was  a  war  hero.  He  has  been  a 
congressional  hero.  He  is  an  American 
hero.  In  the  delicate  nature  of  the  work 
he  performed  not  everybody  may  have 
agreed  on  every  single  little  issue.  But 
never,  ever  was  the  integrity,  the  di- 
rection, the  focus  of  which  he  pursued 
his  endeavors  ever  questioned.  No  one 
has  been  more  respected. 

I  am  glad  that  I  am  in  a  position  to 
have  an  opportunity  to  speak  on  this 
and  to  have  played  a  part  In  it. 


I  want  to  thank  the  gentleman,  Mr. 
Gilchrest,  and  the  Republicans.  I  want 
to  also  notify  the  Members  of  the 
House  that  this  enacting  and  enabling 
legislation  has  a  date  of  January  3, 
1997,  because  Mr.  Gibbons  is  still  a 
powerful  seated  Member  of  this  Con- 
gress and  we  are  so  proud  to  have  him. 

I  just  want  to  say  personally  on  be- 
half of  myself,  all  the  Members  from 
our  conunittee,  the  entire  Democrat 
caucus  and  everyone  who  has  worked 
in  this  House  who  knows  this  man  that 
Tampa  will  be  a  much  more  graceful 
and  elegant  place  with  the  naming  of 
this  building. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 3710 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  DESIGNATION. 

The  United  States  courthouse  located  at 
611  North  Florida  Avenue  in  Tampa.  Florida, 
shall  be  designated  and  known  as  the  "Sam 
M.  Gibbons  United  States  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law  map,  regulation, 
document,  paper,  or  cither  record  of  the 
United  States  to  the  United  States  court- 
house referred  to  In  section  1  shall  be  deemed 
to  be  a  reference  to  the  "Sam  M.  Gibbons 
United  States  Courthouse". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  GILCHREST 

Mr.  GILCHREST.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  GILCHREST:  Strike  all  after 
the  enacting  clause  and  Insert  the  following: 
SECTION  1.  DESIGNATION. 

The  United  States  courthouse  under  con- 
struction at  611  North  Florida  Avenue  In 
Tampa.  Florida,  shall  be  known  and  des- 
ignated as  the  "Sam  M.  Gibbons  United 
States  Courthouse". 
SBC.  S.  REFERENCES. 

Any  reference  In  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  United  States  court- 
house referred  to  In  section  1  shall  be  deemed 
to  be  a  reference  to  the  "Sam  M.  Gibbons 
United  States  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  United  States  court- 
house referred  to  In  section  1  shall  be  deemed 
to  be  a  reference  to  the  "Sam  M.  Gibbons 
United  States  Courthouse". 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  shall  become  effective  on  January 
3.1997. 

Mr.  GILCHREST  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 
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There  was  no  objection. 

Mr.  GILCHREST.  Mr.  Speaker,  this 
amendment  in  the  nature  of  a  sub- 
stitute simply  sets  an  effective  date  of 
the  bill  of  January  3, 1997. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Maryland  [Mr. 
Gilchrest]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  reaxl  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
United  States  courthouse  under  con- 
struction at  611  North  Florida  Avenue 
in  Tampa,  Florida,  as  the  'Sam  M.  Gib- 
bons United  States  Courthouse' ". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GILCHREST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
two  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Maryland? 

There  was  no  objection. 


The 


SPECIAL,  ORDERS 
SPEAKER    pro    tempore    (Mr. 


Weldon  of  Florida).  Under  the  Speak- 
er's announced  policy  of  May  12,  1995, 
and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


CHANGE  IN  ORDER  OF  TAKING 
SPECIAL  ORDER 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  LaFalce]. 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
substitute  for  the  time  of  the  gen- 
tleman from  New  York  [Mr.  LaFalce]. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Texas? 

There  was  no  objection. 


SENSE-OF-CONGRESS  RESOLUTION 
REGARDING  THE  ARMED  MTIilTIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  it  has  been  a  week,  but  cer- 
tainly we  can  say  that  though  we  may 
have  disagreed,  this  Congress  has  at- 
tempted to  work  on  behalf  of  the 
American  people. 

I  would  hope  that  even  if  something 
is  threatening,  that  something  is  con- 
fusing, that  there  is  something  that  we 
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are  not  sure  of,  that  we  still,  as  a  Con- 
gress, have  the  courage  to  bring  it  to 


the  attention  of  the  American  people. 

Today  I  presented  to  the  American 
people  House  Concurrent  Resolution 
206.  which  Is  a  sense  of  Congress  that 
expresses  the  threat  to  the  security  of 
the  American  citizens  and  the  U.S. 
Government  by  armed  militia.  This 
may  not  be  a  popular  stance,  but  it 
does  us  no  good  to  hide  from  the  issue. 
D  1700 

Mr.  Speaker,  one  of  the  most  ener- 
getic promoters  of  the  growing 
antigovemment  movement  in  1995  was 
militia  of  Montana  spokesperson  Bob 
Fletcher.  Shortly  after  a  2-ton  bomb 
destroyed  the  Murrah  Federal  Building 
in  Oklahoma,  killing  169  people. 
Fletcher  made  an  announcement  to  the 
press:  Elxpect  more  bombs. 

To  date,  as  a  freshman,  we  have  not 
been  able  to  secure  from  this  House  an 
opportunity  to  have  hearings  on  the 
militia. 

The  U.S.  Government  is  comprised  of 
democratic  institutions,  and  any 
change  to  the  Government  should 
occur  by  peaceful  means.  Americans 
agree  with  that.  They  believe  in  the 
first  amendment,  the  right  to  freedom 
of  expression  and  the  right  to  free  asso- 
ciation. They  do  not  believe  in  Okla- 
homa City,  Pan  Am  103,  or  TWA  800, 
and  yes,  they  do  not  believe  in  the  con- 
frontation of  legitimate  law  enforce- 
ment officers  by  those  who  would  argue 
that  they  have  the  right  to  overthrow 
this  Government. 

Several  members  of  the  Arizona  mili- 
tia have  recently  been  arrested.  Our 
militias  have  repeatedly  denounced  the 
legitimacy  of  the  U.S.  Government. 
Our  militia  consists  of  more  than  800 
groups  that  are  active  in  more  than  40 
States. 

This  resolution  says  that  Congress 
resolves  to  prosecute  and  identify  all 
armed  conspirators  that  are  brought 
together  to  overthrow  the  Government 
of  the  United  States.  It  resolves  that 
individuals  and  groups  possessing  ille- 
gal possession  of  firearms  and  explo- 
sives should  be  prosecuted  to  the  full- 
est extent  of  the  law  by  the  Depart- 
ment of  Justice,  and,  yes;  it  resolves 
that  individuals  legally  possessing  fire- 
arms and  explosives  and  conspiring  to 
destroy  the  U.S.  Government  should  be 
prosecuted  to  the  fullest  extent  of  the 
law. 

It  is  important  to  note  that  we  are 
not  making  an  issue  out  of  something 
that  should  not  be  made  an  issue  of. 
The  militia  in  America  are  convinced 
that  American  people  are  being  sys- 
tematically oppressed  by  an  Illegal  to- 
talitarian government  that  is  intent  of 
disarming  all  citizens  and  creating  one 
world  government.  They  believe  that 
the  time  for  tradition.-  political  re- 
form over  their  freedom  ill  be  secured 
by  resistance  to  the  Nation's  laws  and 
attacks  against  its  institutions.  They 
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•    are  not  for  peaceful  addressing  of  their 
grievances. 

The  Patriot  press  is  filled  with  wild 
tales  of  government  conspiracies.  Some 
of  the  most  widespread  myths  assert 
that  the  government  is  using  black  hel- 
icopters to  spy  on  its  citizens,  muster- 
ing Hong  Kong  police  officers  to  disarm 
Americans  and  implanting  electronic 
monitoring  devices  in  newborn  babies. 

Strange,  you  say.  I  think  it  is  impor- 
tant for  this  Congress  to  unveil,  to  dis- 
close all  that  is  being  done  on  behalf  of 
those  who  would  conspire  against  the 
U.S.  Government.  No.  I  am  not  here  to 
cry  fire  in  a  crowded  theater,  simply 
asking  that  we  not  hide  away  from  the 
truth. 

A  complex  and  bizarre  theology  also 
helps  the  Patriots  explain  their  belief 
and  justify  their  tactics.  Patriots  as  a 
s3monymous  name  for  militia.  Many 
subscribe  to  the  Identity  religion 
which  holds  that  white  people  are 
God's  chosen  and  that  it  is  their  divine 
duty  to  battle  the  satanic  beast  of  gov- 
ernment. Though  they  have  no  unified 
leader,  these  Patriots  are  connected 
like  no  rebel  force  has  ever  been.  On 
the  Internet  and  by  fax  machine,  they 
share  their  gripes  against  government 
and  trade  tips  on  how  to  avoid  tax  laws 
and  fight  government  regulation. 
Through  mail  .ordered  manuals  they 
learn  how  to  build  bombs  and  conduct 
surveillance  and  disable  public  utili- 
ties. On  the  weekend  in  isolated  fields 
they  practice  the  art  of  guerrilla  war- 
fare. At  public  meetings  their  rage  is 
rationalized  by  the  propaganda  of  the 
movement. 

I  would  simply  say  that  I  ask  my  col- 
leagues to  join  me  in  supporting  House 
Concurrent  Resolution  206.  Let  us 
unveil  for  the  American  people  those 
who  would  conspire  to  overthrow  this 
Government  and  seriously  address  this 
issue  as  Americans  believing  in  peace 
and  believing  in  democracy. 


AVAILABILITY  OF  FINANCIAL 
ASSISTANCE  FROM  SBA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  5  minutes. 

Mr.  UvFALCE.  Mr.  Speaker,  today  I  am  irv 
trodudng  a  narrow  bill  to  augment  Federal 
dollars  which  support  financial  assistance  pro- 
grams for  small  business  administered  by  the 
Small  Business  Administration.  This  aug- 
mentation would  be  accomplished  by  imposing 
fee  irK:reases  on  participants  in  these  pro- 
grams, and  the  fees  would  be  effective  only  1 
year.  Dunng  this  year.  Congress  and  the 
Agency  would  have  time  to  develop  other 
ways  to  reduce  the  cost  of  operating  the  pro- 
grams. 

Mr.  Speaker,  I  do  not  generally  support  the 
use  of  fees  as  a  major  source  of  funding  for 
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than  pay  its  costs  through  growth  in  their  in- 
come on  which  they  pay  Federal  and  State 
taxes.  Our  investment  in  these  firms  via  Fed- 
eral money  is  more  than  justified. 

Nonetheless,  it  does  not  appear  that  this 
Congress,  despite  the  President's  request,  will 
fully  fund  the  three  major  financial  assistance 
programs  administered  by  the  SBA.  I  can  see 
no  other  answer  than  to  impose  fees  to  make 
up  the  shortfall.  Absent  such  fees,  one  of 
these  programs  will  dose  down  entirely,  and 
the  others  will  operate  well  below  the  level  of 
demand. 

I  am  very  disappointed  that  the  Small  Busi- 
ness Committee,  whrch  is  responsible  for 
these  programs,  has  not  acted.  It  is  only  60 
days  until  the  start  of  the  new  fiscal  year,  and 
Congress  will  not  even  be  here  to  act  more 
than  one-half  of  the  time  remaining. 

The  committee  has  become  bogged  down  in 
an  attempt  to  consider  major  changes  in  SBA 
programs.  No  legislatwn  is  ready  for  House 
consideration. 

I  appreciate  the  committee's  desire  to  make 
major  changes  in  some  areas.  I  even  support 
some  of  the  changes  being  proposed.  But  in 
our  attempt  to  develop  major  legislatkjn,  we 
have  delayed  enactment  of  the  fee  increases 
which  are  needed  if  we  are  to  avoid  disruption 
of  financial  assistance  to  the  small  business 
community. 

I  have  pared  down  the  necessary  legislatk>n 
to  tlie  bare  essentials.  I  urge  my  colleagues  to 
consider  these  essential  elements  in  separate 
legislation  which  could  be  presented  to  the 
House  when  we  return  in  September. 

Mr.  Speaker,  we  have  only  a  short  time  re- 
maining in  this  legislative  year.  We  have  the 
responsibility  to  act  now  to  continue  the  SBA's 
k>an  and  venture  capital  programs. 

Further  delay  in  considering  a  bare-bones 
bill  is  bad  government.  I  urge  prompt  consider- 
ation of  a  measure  to  continue  at  reasonable 
funding  levels  the  three  programs  I  describe 
below. 

The  first  program  is  the  7(a)  toan  guarantee 
program,  the  primary  financial  assistance  pro- 
gram operated  by  the  Small  Business  Admin- 
istration. Under  this  program.  SBA  guarantees 
to  reimburse  a  lender  for  between  75  and  80 
percent  of  any  loss  sustained  by  the  lender  on 
a  k)an  made  to  a  small  business. 

The  cost  of  the  program  is  partially  paid  by 
the  appropriation  of  Federal  money.  The  bal- 
ance is  from  fees  paid  by  both  tfie  borrower 
and  the  lender. 

Legislation  enacted  last  year  inaeased  the 
amount  of  fees  to  be  paid  by  the  borrower. 
Except  on  toans  of  less  than  $80,000,  bocrow- 
ers  now  pay  between  3  percent  and  3.875 
percent,  depending  upon  the  size  of  the  kan. 
In  addition,  the  lender  must  pay,  and  absorb 
as  part  of  its  cost  of  doing  business,  an  an- 
nual fee  of  0.5  percent  or  one-half  of  one  per- 
cent. 

During  the  current  fiscal  year,  1996,  the  Of- 
fice of  Management  and  Budget,  detemiined 
that  operation  of  the  7(a)  program,  induding 
these  fees,  would  result  in  a  subskiy  rate  of 
1.06  percent.  This  rate  determines  the  amount 
whk:h  must  be  appropriated  in  order  to  oper- 
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SBA  programs.  I  believe  that  as  a  matter  of 
public  policy  the  Go*emment  should  pay  for  *  ate  the  program. 

this  assistance.  '^  a  f^^sult  of  a  major  study  of  the  7(a)  pro- 

Moreover,  it  has  been  shown  that  the  small    gram  and  a  change  in  the  method  of  calculat- 

businesses  whwh  receive  this  assistance  more    ing  losses,  OMB  determined  that  this  rate 


would  increase  substantially  for  fiscal  year 
1997  to  2.68  percent.  And  the  President  pro- 
posed full  funding  at  the  new  higher  rate,  even 
though  it  necessitated  the  budgeting  of  an  ad- 
ditional S170  million. 

The  House-passed  appropriation  does  not 
provide  the  necessary  funding,  although  it 
does  provide  a  slight  additional  amount  of 
funding  above  the  1996  level.  It  is  my  under- 
standing that  the  proposed  Federal  funding, 
when  added  to  funds  expeded  to  be  unused 
this  year,  will  result  in  a  7(a)  program  level 
next  year  of  S6.5  billion. 

On  the  other  hand,  demand  is  expeded  to 
be  approximately  S8.5  billion,  a  shortfall  of  32 
billion. 

I  believe  that  it  is  our  responsibility  to  ad- 
dress this  problem;  we  cannot  simply  sit  back 
and  argue  that  the  Appropriations  Committee 
did  not  provide  enough  money. 

I  would  hope  that  as  the  1997  appropria- 
tkjns  bill  moves  through  the  Congress  addi- 
tional moneys  could  be  provkied— about  an 
additional  S50  million  would  allow  the  program 
to  fund  an  additional  S2  billion  in  guarantees. 
But  I  do  not  believe  that  we  can  rely  upon  this 
hope. 

This  program  was  underfunded  in  1995.  The 
result  was  chaos.  The  loan  window  opened 
and  dosed.  Finally,  OMB  dk:tated  the  result: 
stretch  the  available  money  by  redudng  the 
maximum  loan  per  borrower.  SBA  then  made 
the  necessary  redudion  and  refused  any  loan 
in  excess  of  one-half  of  the  statutory  maxi- 
mum of  5750,000. 

I  believe  it  woukj  be  unconsdonable  to 
allow  this  situation  to  repeat  itself. 

I  reluctantly  supported  the  fees  legislated 
last  year.  It  seemed  to  me  to  be  a  choice  be- 
tween imposing  the  fees  and  denying  small 
businesses  access  to  a  Federally  guaranteed 
loan  program. 

I  believe  that  we  are  confronted  with  the 
same  problem  this  year,  although  on  a  much 
smaller  scale.  It  is  my  understanding  that  an 
increase  of  Viz  of  1  percent  in  the  annual 
lender  fee  woukl  generate  sufficient  Income  to 
restore  approximately  S2  bilfon  in  guarantees. 
This  minute  increase  woukJ  amount  to  less 
than  SI  00  per  year  on  the  average  loan,  ar>d 
it  woukJ  decrease  each  year  as  the  fee  is  ap- 
plied to  the  outstanding  balance  of  the  toan 
which  is  being  reduced  each  year. 

I  urge  my  colleagues  to  reconsider  this  very 
meager  fee  increase  which  was  rejeded  by 
the  Republican  majority  on  the  Small  Business 
Committee. 

The  second  program  is  one  for  small  busi- 
nesses in  need  of  long-temn  finandng  for  plant 
and  equipment  needs:  the  development  com- 
pany loan  program  or  504  program. 

Under  this  program,  the  small  business  bor- 
rower puts  up  at  least  10  percent,  a  bank  pro- 
vides 50  percent  and  receives  a  first  lien  posi- 
tton,  and  a  private  investor  provkJes  the  other 
40  percent  by  purchasing  a  debenture  issued 
by  a  certified  development  company  whkrfi  is 
guaranteed  by  the  SBA. 

During  the  current  fiscal  year,  it  has  been 
assumed  that  program  participants  were  fully 
paying  the  cost  of  the  program;  the  OMB  ap- 
proved subsidy  rate  was  set  at  zero,  and  no 
appropriation  of  funds  was  necessary  to  sup- 
port the  program. 

This  subsidy  rate  will  increase  from  zero  to 
6J5  percent  for  1997,  again  as  a  result  of  the 


change  in  methodotogy  for  cateulating  losses 
in  this  program. 

The  President's  budget  addressed  this  need 
for  Federal  funding  by  requesting  a  change  in 
the  nature  of  the  program  funding— reverting 
to  dired  Treasury  funding  instead  of  the  more 
costly  use  of  the  debenture  guarantee  proc- 
ess. This  change  would  be  accompanied  by 
the  imposition  of  a  fee  equal  to  the  administra- 
tive cost  of  selling  the  debentures  to  private 
investors,  thus  resulting  in  no  increase  in  total 
cost  to  borrowers,  but  redudng  the  subsidy 
rate  to  zero. 

The  majority  members  of  both  the  Appro- 
priatons  (Committee  and  the  Small  Business 
Committee  rejected  this  proposed  return  to  di- 
red Treasury  funding.  And  I  must  admit  I  have 
very  serious  qualms  atx>ut  the  proposal  as  I 
see  it  as  a  temporary  solution — the  current 
use  of  the  private  markets  is  the  tong  range 
solution  and  ultimately  we  would  seek  to  re- 
turn to  it. 

But  when  the  Appropriations  Committee  re- 
fused to  appropriate  any  money  for  the  504 
program,  there  appeared  to  be  only  one  im- 
mediate answer  impose  fees,  at  least  for  1 
year. 

There  is  agreement  on  most  of  the  fee  pro- 
visions—a fee  of  %  of  1  percent  to  be  paid  by 
the  certified  development  company  as  part  of 
its  cost  of  doing  business;  and  a  fee  of  one- 
half  of  one  percent  to  be  paid  by  the  lender 
who  was  taking  a  first  lien  position  on  its  one- 
half  of  ttie  project  cost. 

The  disagreement  is  over  the  amount  of  the 
fee  to  be  paid  by  the  borrower.  Initially,  based 
upon  infomation  received  from  SBA,  I  be- 
lieved that  an  annual  fee  of  "/is  of  1  percent, 
when  added  to  the  other  fees,  would  be  suffi- 
dent  to  reduce  the  subsidy  rate  to  zero  and 
altow  the  program  to  operate  without  the  ap- 
propriation of  any  Federal  funds  to  pay  tosses. 
Minutes  before  the  Committee  mark-up, 
however,  representatives  of  OMB  suddenly 
decreed  that  this  amount  would  not  be  suffi- 
dent.  Another  ^le  would  be  needed  to  reach 
zero. 

I  saw  no  other  solution.  The  Appropriattons' 
Committee  was  not  appropriating  any  money. 
Either  we  wouW  have  to  increase  the  borrow- 
er's fee  to  ^*/i6  or  there  would  be  no  program. 
The  result  would  not  be  a  reduced  program; 
the  total  absence  of  Federal  funding  would 
mean  no  program  whatsoever,  unless  fee  in- 
come reduced  the  cost  to  zero  to  equate  with 
the  complete  absence  of  Federal  dollars. 

Due  to  Republican  opposition,  I  withdrew 
the  amendment.  The  net  result:  unless  we  ap- 
propriate Federal  money,  about  S21  million,  or 
we  impose  further  fee  increases  to  yieW  the 
same  amount,  there  will  be  no  program  next 
year.  That  result,  to  me,  is  completely  unac- 
ceptable. 

The  third  program  is  the  SBIC  or  Small 
Business  Investment  Company  program. 
Under  this  program,  the  Small  Business  Ad- 
ministration encourages  private  venture  capital 
to  be  made  available  to  small  businesses  who 
need  equity  capital.  This  encouragement  is  to 
provKte  Federal  matching  funds  to  private 
companies  which  are  licensed  by  SBA  as 
SBICs. 

These  matching  funds,  called  leverage,  are 
provided  either  as  debentures,  or  long  term 
loans,  or  as  partidpating  securities,  a  hybrid 


21409 

instmment  under  which  SBA  will  advance 
amounts  needed  to  pay  interest  and  in  return 
receive  re-payment  of  the  advancement  plus  a 
share  of  the  company's  profits.  In  either  case, 
the  debenture  or  partkapating  security  is 
issued  by  the  SBIC.  guaranteed  by  SBA.  and 
sold  to  private  investors. 

For  1997,  the  administration  requested  the 
authority  to  issue  S225  million  in  debentures 
and  S400  millton  in  partkapating  securities.  It 
proposed  to  support  this  request  partially  with 
appropriated  funds,  but  primarily  by  the  impo- 
sitton  of  new  fees  as  proposed  by  an  industry 
task  force. 

The  proposed  fees  indude  a  one-time  up 
front  guarantee  fee  of  3  percent  of  the  amount 
of  the  leverage  plus  an  annual  fee  of  1  per- 
cent of  the  amount  of  debentures  outstanding. 

I  believe  that  the  Small  Business  Committee 
will  approve  the  requested  SBIC  fees,  but  it 
has  not  done  so  to  date. 

Even  if  it  approves  the  full  fee,  the  House- 
passed  appropriations  bill  does  not  provkle 
sufficient  funds  to  meet  antidpated  demand.  It 
only  would  fund  a  program  of  SI  50  million  in 
debentures  and  S325  million  in  partidpating 
securities.  Both  levels  are  too  tow  and  would 
result  in  the  denial  of  assistance  to  othenwse 
qualified  appltoants. 

Mr.  Speaker,  in  condusksn,  I  urge  my  col- 
leagues to  ttx)roughly  consider  the  prompt  en- 
actment of  the  fees  proposed  in  my  legislatton 
and  to  re-conskJer  the  amount  of  appropriated 
funds  whtoh  are  needed  to  augment  this  fund- 
ing. 


GOLDEN  EAGLE  AND  CORPORATE 
VULTURE  AWARDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  last 
month,  the  jobs  and  fair  trade  caucus 
presented  its  monthly  Golden  Eagle 
Award  to  the  employee  owners  of 
United  Airlines,  our  Nation's  leading 
airline,  and  our  Corporate  Vulture 
Award  to  Hershey  foods,  a  company 
that  continues  to  outsource  its  Her- 
shey Kiss  production  to  Mexico  and 
downsize  its  American  work  force.  The 
two  companies.  United  Airlines  and 
Hershey  foods,  exemplify  the  best  and 
worst  of  corporate  practices  in  Amer- 
ica today. 

As  you  will  recall,  the  Golden  Eagle 
Award  rewards  fine  U.S.  companies 
that  represent  the  best  that  is  in  us  as 
a  nation,  companies  which  treat  their 
workers  with  dignity  while  making  de- 
cent profits,  strengthen  their  commu- 
nities, charge  a  reasonable  price  for 
products,  and  remain  and  prosper  in 
the  United  States.  When  all  of  these 
practices  axe  vmdertaken  by  one  com- 
pany, that  company  deserves  otir  praise 
and  to  be  recognized  as  a  Golden  Eagle 
Co. 

The  Corporate  Vulture  Award,  like 
the  scavenger  it  represents,  is  given  to 
a  company  in  need  of  vast  improve- 
ment, a  company  which  exploits  our 
marketplace   yet   downsizes   its   work 
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force  in  America.  These  Tirms 
outsource  most  production  to  foreign 
countries,  and  use  sweatshop  labor 
abroad  but  then  import  these 
transhipped  products  back  to  the 
United  States  while  keeping  prices 
high  here  at  home  and  maintaining  all 
of  the  benefits  of  being  called  an  Amer- 
ican company.  Corporate  vultures  de- 
serve our  disdain. 

Today,  the  jobs  and  fair  trade  caucus 
is  proud  to  present  this  month's  Golden 
Eagle  Award  to  Natural  Cotton  Colors, 
a  small  manufacturer  of  naturally  col- 
ored cottons  located  in  Wickenburg, 
AZ.  Sally  Fox.  the  founder  of  Natural 
Cotton  Colors  and  inventor  of  environ- 
mentally safe  colored  cotton  suitable 
for  organic  farming,  is  quite  an  Amer- 
ican. 

As  Sally  herself  has  stated,  the  suc- 
cess of  her  company  is  a  real  Jack  and 
the  Beanstalk  Story.  In  1982,  Sally 
came  across  brown  cotton  seeds  in  a 
bag  and  thought  that  she  could  grow 
and  sell  the  brown  cotton  to  hobbyists 
who  hand  spin  yam.  A  small  American 
business  was  thus  born.  Since  those 
humble  beginnings.  Natural  Cotton 
Colors  now  sells  environmentally  safe 
colored  cotton  around  the  world.  The 
company's  sales  over  the  past  few 
years  have  averaged  around  $5  million. 
What  makes  Natural  Cotton  Colors 
unique  is  its  commitment  to  the  envi- 
ronment. Sally  developed  her  own 
trademark.  Fox  Fibre,  for  the  purpose 
of  promoting  environmentally  sustain- 
able production  of  cotton— while  re- 
maining profitable.  In  order  for  a  tex- 
tile manufacturer  to  be  licensed  to  use 
the  Fox  Fibre  trademark,  the  manufac- 
turer must  agree  to  abide  by  numerous 
environmental  standards.  Manufactur- 
ers using  Fox  Fibre  are  not  allowed  to 
use  dye.  bleach,  or  formaldehyde  finish 
in  their  production.  With  so  many  mul- 
tinational corporations  and  countries 
engaged  in  a  race  to  lower  environ- 
mental standards  around  the  world. 
Natural  Cotton  Colors  is  to  be  strongly 
commended  for  one  small  company's 
efforts  to  promote  a  safer  and  cleaner 
environment  for  our  children. 

The  story  of  Sally  Fox  and  Natural 
Cotton  Colors  is  truly  an  American 
story.  By  resisting  the  temptation  to 
outsource  production.  Sally  Fox  and 
her  company  provide  good  jobs  for 
American  workers  and  farmers.  When 
Sally  receives  an  order  for  her  product. 
Natural  Cotton  Colors  consistently 
contracts  out  to  American  farmers 
scattered  around  the  Midwest.  Al- 
though she  is  able  to  cut  costs  dra- 
matically by  contracting  out  the  com- 
pany's work  to  cheap  labor  in  Mexico 
and  China.  Sally  Fox  has  remained 
strong  in  her  commitment  to  America. 
Natural  Cotton  Colors  is  only  one  of 
thousands  of  small  businesses  in  Amer- 
ica that  do  so  much  to  strengthen  our 
communities  and  our  lives.  American 
small  businesses  provided  virtually  all 
of  the  net  new  jobs  created  over  the 


past  10  years.  Small  businesses  account 
for  50  percent  of  total  sales  in  the 
United  States. 

Many  small  businesses  never  are  rec- 
ognized for  their  achievements  and 
their  commitment  to  America.  Today, 
we  present  the  Golden  Eagle  Award, 
which  includes  this  certificate  and  an 
American  flag  flown  over  the  U.S.  Cap- 
itol, to  Natural  Cotton  Colors  and 
Sally  Fox  for  their  commitment  to  the 
environment,  and  their  commitment  to 
America.  Natural  Cotton  Colors  is  a 
small  company  with  a  big  vision  which 
we  as  a  nation  can  benefit  from. 

In  marked  contrast  to  Natural  Cot- 
ton color's  efforts  and  commitment  to 
remain  in  the  United  States,  this 
month's  Corporate  Vultvu^  Award  is 
presented  to  the  Green  Giant  division 
of  PlUsbury  and  its  parent  company. 
Grand  Metropolitan  PLC.  Green  Giant/ 
Pillsbury  is  one  of  many  U.S.  corpora- 
tions that  have  packed  their  bags  and 
set  up  shop  in  the  sweatshops  and  kill- 
ing fields  of  the  developing  world,  leav- 
ing a  wake  of  wrecked  families  and 
communities  here  at  home  in  America. 

In  Green  Giant's  case,  the  company 
has  shipped  their  contracts  for  fresh 
produce  and  their  frozen  food  facilities 
south  of  the  border  to  Mexico.  A  close 
look  at  virtually  any  supermarket's 
frozen  food  shelves  will  reveal  pack- 
ages with  tiny,  obscured,  and  ambigu- 
ous Green  Giant  labels  Indicating  the 
food  was  grown  or  processed  in  Mexico 
or  other  foreign  countries.  Green  Giant 
even  has  the  audacity  of  naming  one  of 
their  brands  "American  Mixtures"— a 
product  that  contains  mostly  vegeta- 
bles grown  in  and  imported  from  Mex- 
ico but  packaged  in  America.  More 
than  60  percent  of  Green  Giant's  broc- 
coli and  cauliflower  is  actually  grown 

in  Mexico. 

As  much  as  Green  Giant/Plllsbury 
and  Grand  Metropolitan  have  tried  to 
hide  the  faults,  the  truth  is  that  these 
companies  have  actively  downsized 
their  American  work  force  and  sent 
their  production  abroad. 

Watsonville,  CA.  was  once  referred  to 
as  the  frozen  food  capital  of  the  world. 
In  the  mld-1980's.  the  frozen  food  pack- 
aging Industry,  including  Green  Giant. 
employed  3.500  workers  at  its  peak. 
Today,  there  are  less  than  1.500  work- 
ers in  Watsonville  employed  In  frozen 
food  packaging. 

Where  did  the  jobs  go?  In  1993.  Green 
Giant  stated  during  the  NAFTA  debate 
that,  and  I  quote.  "Not  a  single  job  in 
Watsonville  is  going  to  Mexico."  Alas, 
production  in  Green  Giant's 
Watsonville  plant,  where  American 
workers  once  earned  from  $7.15  to  S11.50 
an  hour  with  benefits,  has  since  been 
moved  to  Irapuato,  Mexico,  where 
workers  earn  50  cents  an  hour  without 
benefits.  Not  surprisingly.  Irapuato. 
Mexico  is  the  city  that  many  now  con- 
sider to  be  the  new  capital  of  the  frozen 
food  industry. 

What  do  American  workers  and  con- 
sumers receive  in  return?  Certainly  not 


lower  prices.  At  my  local  grocery  store 
in  Toledo,  OH,  a  16  ounce  bag  of  Green 
Giant  cut  leaf  spinach  costs  $1.66  and 
Green  Giant  cream  spinach  costs  $1.69. 
The  price  is  the  same  whether  the  spin- 
ach was  grown  and  processed  in  the 
United  States  or  Mexico.  There  is  no 
price  differential  for  imported  goods. 

What  is  different  though  is  the  profit 
that  Green  Giant  and  Grand  Metropoli- 
tan are  making  off  moving  their  pro- 
duction to  Mexico.  Grand  Metropoli- 
tan, which  again  owns  Green  Giant,  en- 
joyed record  sales  in  50  countries  last 
year  totaling  $12.6  billion.  In  1993,  the 
year  that  Green  Giant  vras  not  going  to 
move  any  American  jobs  to  Mexico,  the 
CEO  of  Grand  Metropolitan.  Sir  Allen 
Sheppard,  earned  over  $1.25  million  in 
salary  alone. 

Lost  U.S.  jobs,  downward  pressure  on 
U.S.  wages,  high  prices,  and  huge  prof- 
its are  the  characteristics  of  a  cor- 
porate vulture.  And  today  we  recognize 
that  there  are  no  better  examples  of 
being  a  corporate  vulture  than  Green 
Giant  and  Grand  Metropolitan.  What  a 
shame. 


WELFARE  REFORM  "NOT  TffiS 

WELFARE  REFORM" 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms. 
MiLLENDER-McDONAU)]  Is  recogmlzed 
for  5  minutes. 

Ms.  MILLENDER-MCDONALD.  Mr.  Speaker, 
the  weHare  system  in  this  country  is  in  des- 
perate need  ol  relorm.  The  cun'ent  system  has 
created  a  cyde  of  dependency  that  has  had  a 
detrimental  etiect  on  our  society. 

For  the  first  time  in  my  Metime.  we  are  look- 
ing at  third  generatk>n  citizens  that  have  never 
known  the  vaiue  ol  hard  work  and  the  satis- 
factk>n  of  bringing  home  a  paycheck  earned 
as  a  result  of  an  honest  days  woric 

The  very  nature  of  the  term  welfare  reform 
implies  that  our  current  system  is  not  function- 
ing property  and  is  in  need  of  modification.  But 
in  our  zeal,  to  reform — to  score  polilical  points 
in  an  election  year— we  must  ask  ourselves 
one  very  important  question:  Is  it  fair  to  gut 
this  weHare  program  on  the  backs  of  our  chil- 
dren? 

I  would  submit  that  the  welfare  system  as 
we  krraw  it  today  was  not  intended  to  function 
as  it  does  cun^ently.  At  its  InceptkHi.  welfare 
was  intended  to  be  a  transltonal  program — a 
provert>ial  bridge  over  troubled  waters  for  our 
citcens  who  had  recently  become  unem- 
ployed, widowed,  or  forced  to  deal  with  some 
other  unfortunate  financial  crisis. 

At  its  Inception,  the  cun-ent  welfare  program 
did  not  contain  chiW  care  programs  for  parents 
who  wanted  to  work.  Nor  did  it  provide  ade- 
quate job  training  or  job  locatk>n  assistance. 

We  now  know  that  these  elements— child 
care,  job  training,  and  job  search  assistance — 
are  necessary  it  parents  are  going  to  get  off 
of  welfare  and  in'o  the  work  force. 

I  recognized  this  and  my  constituents  recog- 
nized this.  Throughout  the  town  hall  meetings 
that  I  have  had  over  the  last  few  weeks  I  have 
heard  again  anc  again  that  welfare  reform  is 


not  true  reform  unless  it  contains  job  training, 
child  care,  and  job  location  assistance. 

Welfare  usually  refen'ed  to  aid  to  families 
with  dependent  children  program,  AFDC,  as  it 
is  commonly  referred  to  today,  provides  bene- 
fits to  families  with  children  headed  by  a  single 
parent,  or  two  parents,  if  one  Is  incapacitated, 
or  unemployed,  with  incomes  betow  State-de- 
temiined  limits.  Most  adult  AFDC  recipients 
are  not  working  or  are  looking  for  work  in  the 
months  during  whwh  they  receive  aid.  Income 
eligibility  thresholds  In  many  States  are  so  low 
that  even  meager  eamings  make  a  family  In- 
eligible for  AFDC. 

I  do  not  subscribe  to  the  theory  that  the  vast 
majority  of  persons  on  weHare  are  able-bodied 
persons  who  do  not  want  to  work.  Research 
has  provided  evidence  that  there  Is  much 
movement  between  welfare  and  wort<,  and 
that  the  average  time  spent  on  welfare  is 
about  2  years. 

When  I  was  elected  to  Congress  last  March 
I  told  my  constituents  that  I  was  committed  to 
ending  weHare  as  they  knew  it  and  to  making 
AFDC  the  transitional  program  It  was  Intended 
to  be— a  bridge  over  troubled  waters.  But  I 
was  not  committed  to  the  bill  that  was  voted 
on  today. 

The  legislation  that  was  passed  by  this  txxfy 
and  will  be  signed  by  the  President  will  move 
over  1  million  children  and  2.6  million  families 
further  Into  poverty,  without  any  safety  net  pro- 
visions or  proof  that  there  will  be  jobs  avail- 
able that  alkjw  them  to  eam  a  livable  wage. 

In  the  State  of  Califomla  there  are  more 
than  2.5  million  families  on  weHare:  1 .8  million 
chiklren  and  800  thousand  adults.  What  will 
happen  to  those  families  when  the  promise  of 
a  job  is  not  kept  and  there  are  no  means  by 
which  parents  can  put  food  on  the  table? 

This  reform  bill  will  have  disastrous  financial 
consequences  for  Calrtomia  and  Los  Angeles 
County.  California  alone  will  be  subjected  to 
40  percent  of  the  Federal  funding  toss  over 
the  next  6  years,  totaling  SIO  billion  of  an  esti- 
mated S25  billion  In  lost  revenue. 

In  Los  Angeles  County,  the  estimated 
93,000  legal  immigrants  who  would  lose  SSI 
benefits  would  still  be  eligible  for  county-fund- 
ed general  relief.  The  annual  increase,  how- 
ever, in  county  costs  could  total  S236  million 
if  all  93,000  applied  for  general  assistance, 
putting  LA  county's  budget  into  a  further  defi- 
cit. 

My  State  and  my  constituency  will  bear  the 
full  weight  of  the  disproportionate  fiscal  impact 
that  will  ultimately  undermine  the  fiscal  health 
of  Los  Angeles  County. 

The  current  weHare  system  doesnt  work 
and  hadnt  wort<ed  for  a  tong  time.  However, 
in  our  attempts  to  aid  the  families  who  are  on 
weHare  gain  economic  seH  sufficiency,  we 
should  have  been  careful  not  to  hurt  our  Na- 
tkw's  children  and  banknjpt  the  counties  in 
which  they  live. 


CORRIDOR  H 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  as  Congress 
heads  home  today  for  the  August  re- 
cess, and  I  win  be  driving  home  via 


Route  55,  and  in  much  of  the  eastern 
Panhandle  and  eastern  i)art  of  our 
State  during  August,  Route  55  and  the 
other  roads  are  going  to  be  curvy.  But 
because  of  action  taken  today,  the  trip 
will  be  a  little  bit  lighter. 

The  Federal  Highway  Administration 
today  is  releasing  its  Federal  record  of 
decision  on  corridor  H.  The  record  of 
decision  is  a  very  significant  milestone 
for  this  Important  highway  because  it 
is  the  final  signoff  for  authorizing  the 
West  Virginia  Division  of  Highways  to 
proceed  with  the  final  design,  including 
the  right  of  way  designation.  Now  the 
State  can  begin  advertising  for  engi- 
neering for  the  final  design  process. 

Mr.  Speaker,  this  work  is  Important, 
and  it  has  been  done  and  achieved  be- 
cause of  work  done  by  Governor 
Caperton  and  Senator  Byrd  particu- 
larly. Because  of  Senator  Byrd.  about 
20  percent  of  the  funding  Is  already  ap- 
propriated. Governor  Caperton  has  pro- 
vided the  matching  funds  in  the  West 
Virginia  legislature,  so  that  roughly 
$200  million  is  banked  to  begin  this 
construction.  Their  efforts  and  the 
teamwork  of  the  entire  congressional 
delegation  have  kept  this  vitai  project 
moving  forward. 

Now  corridor  H  enters  what  is  known 
as  the  contract  planned  phase  that 
physically  locates  the  actual  route, 
identifies  the  property  owners,  does  the 
negotiations.  Ground  breaking  could 
begin  as  early  as  year's  end. 

This  record  of  decision  reflects  the 
analysis  of  engineering,  economic  and 
environmental  issues.  To  those  con- 
cerned about  environmental  issues,  and 
I  have  been  involved  in  this  from  the 
very  beginning,  iwurticularly  on  a  seg- 
ment between  Buckhannon  and  Elklns 
where  we  satisfactorily  resolve  those 
issues,  and  now  many  people  happily 
drive  that  four-lane  segment. 

To  those  concerned  about  environ- 
mental Issues,  they  should  know  there 
has  been  review,  and  it  Is  reflected  In 
the  ROD  Issued  today,  the  record  of  de- 
cision of  acid  mine  drainage,  excess  ex- 
cavation and  flooding  issues.  We  have 
suffered  again  flooding  in  significant 
parts  of  eastern  West  Virginia,  as  I 
speak,  and  you  should  know  and  people 
should  know  that  once  again  these 
areas  are  flooding.  Corridor  H  has  not 
been  built  there. 

To  those  who  are  concerned  corridor 
H  would  make  that  situation  worse,  ag- 
gravate it,  they  should  know  that  it 
does  not  change  the  flooding  situation 
in  those  segments,  and  so  construction 
of  corridor  H  does  not  affect  the  flood- 
ing that  we  have  seen.  We  flooded,  inci- 
dentally, in  many  parts  of  the  State 
that  do  not  have  corridor  H  yet.  We 
flooded  three  times  this  year  already. 

This  highway  is  over  100  miles  long, 
running  from  Elklns  to  the  Virginia 
line. 

Mr.  WOLF.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  you  mentioned  the 
Virginia  line,  that  it  runs  to  my  dis- 


trict, and  I  had  expressed  concern.  I 
keep  hearing  the  West  Virginia  offi- 
cials talking  about  dumping  traffic  in 
my  area.  We  have  decided  In  Virginia 
we  do  not  want  corridor  H. 

I  would  ask  the  gentleman  to  deal 
with  the  West  Virginia  highway  offi- 
cials to  resolve  this  matter,  because  if 
this  matter  is  not  resolved.  I  may  very 
well  come  out  and  do  everything  in  my 
power  to  kill  corridor  H  from  the  Vir- 
grlnla  line  clear  on  into  West  Virginia. 

Mr.  WISE.  Taking  my  time  back.  I 
appreciate  the  gentleman's  remarks. 
The  gentleman  and  I  have  talked  be- 
fore, and  we  are  interested  in  building 
corridor  H  in  West  Virginia.  If  the  gen- 
tleman chooses  not  to  build  it  in  Vir- 
ginia, that  is  fine.  We  think  that  it  is 
an  important  project  for  our  State. 
What  is  done  in  Virginia  is  the  decision 
of  my  colleague  and  the  Virginia  offi- 
cials, and  I  would  hope  that  we  could 
continue  to  work  together  on  that. 

I  would  like  to  be  able  to  complete 
my  remarks. 

Mr.  WOLF.  If  the  gentleman  would 
just  jrield  for  a  second,  just  so  I  can 
make  It  on  the  record.  I  am  not  involv- 
ing myself  in  West  Virginia,  as  you 
know,  but  I  am  concerned  about  the 
statements  that  the  West  Virginia 
Highway  Department  is  now  sasring  we 
are  going  to  bring  it  up  to  the  edge  and 
dump  it  Into  Virginia:  that  will  show 
the  people  in  Virginia. 

I  would  ask  the  gentleman  to  look 
into  that. 

Mr.  WISE.  Reclaiming  my  time 
again,  I  am  happy  to  work  with  the 
gentleman.  As  I  say.  I  think  the  gen- 
tleman and  I  can  satisfactorily  con- 
clude what  is  done  in  West  Virginia. 
We  will  build  in  West  Virginia.  We  are 
not  trying  to  affect  Virginia,  and  Vir- 
ginia's decision  is  Virginia's  decision. 
We  respect  the  gentleman  for  what  he 
wants  to  do  in  Virginia,  and  we  ask  his 
respect  for  what  we  want  to  do  in  West 
Virginia. 

Having  said  that,  I  think  this  project 
is  importantly  moving  ahead  in  West 
Virginia.  This  is  a  significant  day.  and 
those  in  the  eastern  end  of  the  State 
can  know  that  this  project  has  reached 
that  very,  very  important  point. 

Yes,  it  very  likely  there  cotild  be  an 
environmental  lawsuit  filed;  we  will 
see  what  happens  as  a  result.  But  the 
important  thing  is  that  with  this 
record  of  decision,  many  of  these  con- 
cerns have  already  been  looked  at,  re- 
viewed, satisfactorily  met.  We  can  now 
begin  to  move  ahead.  Hopefully  we 
could  see  a  ground  breaking  take  place 
somewhere  along  this  100  mile  segment 
between  EUkins  and  the  Virginia  line 
sometime  by  the  end  of  the  year. 
O  1715 

For  those  who  have  waited  many, 
many  years,  today  is  an  important  day. 
We  have  many  more  obstacles  and 
many  more  challenges  aiiead  of  us.  but 
the  trip  home  is  going  to  lie  a  little  bit 
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better  today  because  of  this  decision  on 
corridor  H. 


INTRODUCTION  OF  H.R.  3950.  THE 

G.I.  BILL  OF  HEALTH 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Longley]  is 
recognized  for  5  minutes. 

Mr.  LONGLEY.  Mr.  Speaker,  today  is 
a  very  significant  date.  August  2.  1991. 
was  the  day  Mr.  Hussein  and  the  Iraqi 
Army  invaded  the  city  of  Kuwait.  That 
was  just  6  years  ago.  At  the  same  time 
in  1965,  August  2  was  the  date  of  the 
Tonkin  Gulf  Resolution. 

I  mention  that  because  as  a  Persian 
Gulf  veteran  I  certainly  can  appreciate 
the  significance  of  the  Iraqi  invasion  of 
Kuwait,  and  as  a  veteran.  I  can  appre- 
ciate the  sacrifice  that  resulted  from 
that  resolution  back  in  the  1960's.  I 
also  can  respect  the  sacrifice  that 
many  other  veterans  have  made,  not 
just  in  Vietnam  or  Desert  Storm,  but 
also  Korea,  World  War  n.  and  many  of 
the  other  various  and  sundry  conflicts 
in  which  American  troops  have  been 
engaged. 

One  message  that  Is  very  clear  to 
those  who  have  served  in  the  military 
is  that  you  come  to  understand  that 
there  is  a  form  of  a  compact  between 
the  veteran  and  your  country:  That 
you  serve  your  country,  and  then  in  ex- 
change, your  country  is  going  to  take 
care  of  you  and  provide  for  your  family 
in  the  event  that  you  need  that  care, 
particularly  as  a  result  of  your  service. 
When  you  are  on  active  duty  in  the 
U.S.  Armed  Forces.  Uncle  Sam  pro- 
vides health  care  for  you  and  for  your 
family.  If  you  are  no  longer  a  member 
of  the  Armed  Services  since  the  1930's. 
the  Government  has  met  Its  health 
care  obligation  to  disabled  and  poor 
veterans  through  the  Veterans  Admin- 
istration health  care  system. 

Unfortunately.  Mr.  Speaker,  the  VA 
health  care  system  is  not  functioning 
in  quite  the  manner  It  should.  There 
are  questions  today  as  to  whether  it  is 
receiving  adequate  funding.  There  are 
other  questions  that  relate  to  whether 
in  fact  it  is  adequately  structured  to 
meet  the  needs  of  today's  veterans  as 
we  move  into  the  21st  century-  It  is  in- 
teresting to  note  that  eligibility  rules 
are  so  strict  that  most  of  our  Nation's 
26  million  veterans  do  not  have  access 
to  the  VA  system.  In  fact,  a  suggestion 
has  been  noade  that  in  many  cases  the 
rules  are  so  strict  and  complicated  that 
much  more  time,  energy,  and  resources 
are  devoted  to  the  complex  question  of 
sorting  out  whether  or  not  a  veteran  is 
qualified  for  care,  perhaps  more  funds 
than  would  have  been  necessary  to  pro- 
vide the  care  itself.  That  is  a  signifi- 
cant issue  for  today's  veterans. 

If  you  are  a  military  retiree  and  the 
nearby  base  hospital  closes,  too  bad.  If 
you  are  just  returning  from  Bosnia  and 
you  and  your  family  need  health  care 


while  you  search  for  a  job,  again,  you 
are  not  able  to  use  the  VA  system.  If 
you  are  a  veteran  who  thinks  the  VA 
hospital  should  be  open  to  you,  guess 
again:  Exclusions,  restrictions,  bar- 
riers, limitations:  confusion,  complex- 
ity. It  has  become  absurd. 

The  system  in  many  cases  is  failing 
to  serve  the  veterans  it  was  designed  to 
care  for  and  those  who  sawjrificed  for 
their  country.  Today  I  introduced  a 
bold  new  idea,  a  new  way  of  thinking 
about  VA  health  care  delivery.  I  think 
it  is  the  potential  solution  to  the  VA 
health  care  crisis.  It  is  called  the  GI 
Bill  of  Health.  H.R.  3950.  and  it  pre- 
sents a  vision  for  change  in  how  health 
care  should  be  provided  to  veterans. 

The  measure  seeks  to  authorize  the 
Department  of  Veterans  Affairs  to  re- 
ceive third-party  health  insurance  re- 
imbursements, as  well  as  to  incor- 
porate innovative  managed  care  prin- 
ciples to  provide  for  increased  medical 
care  options  for  veterans  and  their  de- 
pendents. It  attempts  to  build  on  what 
I  think  are  significant  increases  in 
funding  for  the  VA. 

I  might  note  for  the  record  that  in 
1995  total  funding  for  VA  medical  care 
was  in  the  vicinity  of  $16.1  billion.  In 
the  1996  budget  we  provided  an  increase 
of  over  $400  million  for  VA  medical 
care,  and  just  in  the  most  recent  budg- 
et we  approved  for  the  Veterans  Ad- 
ministration, another  $500  million  in- 
crease in  the  provisions  for  VA  medical 
care,  or  well  over  $1  billion,  excuse  me, 
almost  $1  billion  in  increased  annual 
medical  care  funding.  Yet.  as  I  look  at 
the  veterans  hospital  in  my  district, 
the  Tog\xs  Veterans  Hospital,  located 
in  Togus,  ME,  just  outside  of  Augusta, 
and  when  I  sit  in  Washingrton  I  see  two 
different  perspectives.  When  I  look  at 
what  we  are  doing  for  VA  medical  care 
here  in  Washington,  and  I  see  an  in- 
crease of  almost  $1  billion  in 
annualized  funding  for  VA  medical 
care,  it  does  not  jive  with  the  cuts  and 
threats  of  cuts  and  cutbacks  and  loss  of 
essential  services  that  are  being  dis- 
cussed and  potential  layoffs  of  key  per- 
sonnel that  are  being  discussed  back  at 
the  hospital  in  my  own  district. 

Clearly,  something  is  amiss.  I  have  a 
feeling  that  the  something  that  is 
amiss  is  that  the  system  is  not  being  as 
responsive  to  the  needs  of  veterans  on 
the  receiving  end  of  medical  care  as  it 
needs  to  be.  But  I  think,  building  on 
what  we  have  attempted  to  do  for  fund- 
ing for  VA  medical  care,  as  well  as  two 
recent  pieces  of  legislation,  one  that 
passed,  both  that  passed  within  the  last 
2  weeks,  first  H.R.  3118.  the  Veterans 
Health  Care  Eligibility  Reform  Act  and 
the  Health  Care  Coverage  Availability 
and  Affordability  Act  which  we  passed 
just  yesterday,  each  provides  an  oppor- 
tunity to  increase  the  access  to  veter- 
ans by  creating  a  seamless  medical 
care  system  that  will  serve  all  of  our 
veterans  in  the  context  of  what  we  are 
doing  in  our  health  care  system. 


August  2,  1996 

TO  BE  PRO-CHOICE  MEANS  TO 
RECOGNIZE  THE  INDIVIDUAL 
AND  INDIVIDUAL  RESPONSIBIL- 
ITY 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Campbell] 
is  recognized  for  5  minutes. 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
would  like  to  read  into  the  Record  the 
words  of  Governor  Pete  Wilson  of  the 
State  of  California  from  the  Los  Ange- 
les Times  of  yesterday: 

"How  do  we  reverse  50  years  of  grow- 
ing out-of-wedlock  births  and  deterio- 
rating families? 

"We  must  begin  by  recasting  our  cul- 
ture. That  will  not  happen  by  advocat- 
ing an  anti-abortion  constitutional 
amendment  that  has  no  hope  of  being 
enacted  because  it  is  overwhelming  op- 
posed by  the  majority  of  Americans. 

"What  we  must  do  is  say  to  every 
teenage  girl  that  it  is  morally  wrong 
for  her  to  get  pregnant  and  to  bring  a 
child  into  the  world  unless  she  has  a  fa- 
ther for  her  child.  Both  parents  must 
be  prepared — emotionally  and  finan- 
cially—to raise  that  child.  Their  child 
is  their  responsibility,  not  the  tax- 
payers'. .  .  .  We  must  also  focus  on  the 
men  who  are  making  them  welfare 
mothers.  If  young  men  who  impregnate 
women  lack  the  basic  decency  to  send 
love  to  their  children,  then  they  must 
at  least  send  money.  If  they  do  not,  in 
California  we  track  ;hem  down  and 
dock  their  pay.  We  lift  their  license  to 
drive  a  car  or  to  practice  law. 

"We  also  prosecute  the  older  men 
who  victimize  young  girls.  More  than 
half  the  babies  born  to  teenage  girls 
are  fathered  by  adult  men.  not  by  boys. 
"Government  must  never  decide  who 
can  have  children,  but  society  does 
have  a  responsibility  to  discourage 
from  having  children  those  who  cannot 
or  will  not  accept  the  responsibility  of 
parenthood.  We  are  using  mass  media 
to  teach  abstinence  to  our  children. 
For  those  who  choose  to  have  sex  but 
reject  the  burden  of  parenthood,  we 
must  make  contraception  the  available 
choice  and  the  moral  obligation  to  pre- 
vent unwanted  pregnancies." 

"The  objections  to  even  the  modest 
tolerance  language  Bob  Dole  has  pro- 
posed in  the  abortion  plank  of  the  GOP 
platform  is  further  evidence  that  many 
of  my  fellow  delegates  to  the  Repub- 
lican National  Convention  later  this 
month  will  be  absorbed  by  the  debate 
on  the  rights  of  the  unborn  child. 
Though  I  am  pro-choice.  I  share  with 
them  the  desire  to  greatly  reduce  the 
number  of  abortions  performed  in 
America.  It  is  a  shocking  1.6  n:iillion 
per  year. 

"But  with  all  respect  to  their  con- 
cern for  the  unborn  child,  they  and 
others  on  both  sides  of  this  issue  are 
ignoring  the  even  greater  and  more  ur- 
gent challenge  to  America:  How  we 
deal  with  all  the  children  born  to  par- 
ents who  are  either  unwilling  or  unable 


August  2,  1996 


CONGRESSIONAL  RECORD— HOUSE 


21413 


to  accept  the  responsibility  of  being 
parents. 

"In  1945,  the  incidence  of  out-of-wed- 
lock births  was  1  in  25.  Today,  it  is  1  in 
3.  In  our  inner  cities  it  rises  to  more 
than  3  out  of  4.  Children  bom  into  fa- 
therless homes  are  Ave  times  more 
likely  to  live  in  poverty,  twice  as  like- 
ly to  drop  out  of  high  school.  Father- 
less girls  are  three  times  more  likely 
to  end  up  as  unwed  teen  mothers.  Fa- 
therless boys  are  overwhelmingly  more 
likely  to  end  up  behind  bars. 

"We  are  forced  to  build  too  many 
prisons  instead  of  libraries  and  labora- 
tories because  absent  fathers  have  de- 
faulted on  their  fundamental  respon- 
sibility to  their  sons.  At  the  same 
time,  we  have  witnessed  an  explosion 
in  the  number  of  single  women  on  wel- 
fare because  women  without  education, 
marketable  skills,  or  self-esteem  can 
earn  little  money  and  less  respect." 

Nothing  will  have  a  more  profound 
impact  on  the  future  of  this  Nation 
than  successfully  reversing  the  irre- 
sponsible behavior  that  sentence  chil- 
dren to  lives  of  wasted  opportunity  and 
despair.  The  best  answer  for  curbing 
the  social  pathology  of  fatherless 
America  is  abstinence,  contraception, 
and  mentors.  This  will  have  a  far 
greater  impact  on  the  number  of  abor- 
tions performed  in  America  than  any 
party  platform  can  ever  hope  to  have." 

Mr.  Speaker.  Governor  Pete  Wilson 
has  received  more  votes  than  any  other 
political  figure  in  the  country  on  the 
Republican  side,  with  the  exception  of 
our  retired  Presidents.  Governor  Wil- 
son is  pro-choice.  Mr.  Speaker,  so  am  I. 
To  be  pro-choice  is  not  to  be  pro-abor- 
tion. To  be  pro-choice  is  to  recognize 
the  individual  and  the  responsibility  of 
the  individual. 

I  think  Governor  Wilson  says,  in 
words  that  should  echo  to  every  dele- 
gate to  our  convention,  that  it  is  indi- 
vidual responsibility  that  is  the  hall- 
mark of  our  party,  individual  respon- 
sibility which  is  the  solution  to  the 
problem  of  unwanted  pregnancies, 
unloved  and  vmcared  for  children  in  our 
country. 

Mr.  Speaker,  I  urge  our  colleagues  at 
the  convention  to  heed  with  caxe  the 
words  of  the  Governor  of  California, 
Pete  Wilson. 


THE     PRESIDENT     BEARS     FINAN- 
CIAL        RESPONSIBILITY  FOR 
LEGAL  BILLS  OF  FIRED  TRAVEL 
OFFICE  EMPLO"YEES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.   Wolf]  is 
recognized  for  5  minutes. 

Mr.  WOLF.  Mr.  Speaker.  I  am  con- 
cerned about  a  statement  President 
Clinton  made  yesterday  that  he  would 
not  support  legislation  which  would  re- 
imburse Billy  Dale  and  the  other  White 
House  travel  office  employees'  legal 
bills.    His    statement    is    contrary    to 


other  White  House  statements,  and  I 
urge  him  to  reconsider  this  position. 

Without  rehashing  the  developing 
Travelgate  saga.  Members  will  recall 
that  Billy  Dale  and  six  other  White 
House  travel  employees,  all  career  em- 
ployees, one  a  constituent  of  mine, 
were  fired  so  that  the  President's  cous- 
in could  take  over  the  operation.  Those 
career  Federal  employees  had  their 
good  names  and  their  reputations  de- 
stroyed. One  of  those  employees  was 
charged  and  the  other  six  were  not 
chained.  One  was  forced  to  fight  the 
full  investigative  and  prosecuting 
power  of  the  Federal  Government,  and 
was  finally  acquitted  of  any  wrong- 
doing by  a  jury  of  his  peers. 

Billy  Dale  and  his  colleagues  racked 
up  hundreds  of  thousands  of  dollars  of 
legal  fees.  According  to  news  stories, 
the  President  snapped  at  a  reporter 
who  asked  a  question  about  the  legal 
fees,  because  the  President  is  con- 
cerned about  his  own  staff's  mounting 
legal  bills.  Unlike  those  others  who 
hold  high  political  offices,  however,  the 
fired  travel  office  employees  are  not 
able  to  hold  glitey  Hollywood  fund- 
raisers and  have  the  beautiful  people 
donate  $1,000  to  their  legal  fees.  Again, 
my  constituent  was  never  charged  with 
anything. 

So  I  call  on  the  President  to  make 
sure  that  this  is  signed.  The  Golden 
Rule  says,  do  onto  others  as  you  would 
have  them  do  onto  you.  The  President 
ought  to  be  sure,  because  of  the  actions 
of  the  White  Hoxise,  these  people  have 
been  hurt,  that  they  are  reimbursed.  It 
is  the  fair  thing  to  do.  It  is  the  right 
thing  to  do. 

I  said  on  this  floor  one  other  time, 
when  talking  about  this  case,  every- 
thing that  goes  around  comes  back 
around.  One  could  almost  say,  the  ad- 
ministration's action  with  regard  to 
these  Federal  employees  began  all  of 
the  White  House's  legal  problems.  His- 
tory will  judge  whether  this  is  right  or 
not,  but  regardless,  career  Federal  em- 
ployees should  not  be  punished  for  a 
political  action  taken  by  any  adminis- 
tration. Republican  or  Democrat. 

WABNING  AGAINST  POTENTIAL  POUTICIZING  OF 
THE  FBI 

Mr.  Speaker,  I  also  want  to  express 
concern  for  the  potential  politicizing  of 
the  FBI.  I  will  be  inserting  two  articles 
in  the  Record  whereby  it  talks  about 
how  Mr.  Shapiro,  who  is  the  general 
counsel  of  the  FBI,  has  been  doing  and 
involved  in  activities  that  the  general 
counsel  of  the  FBI  ought  not  be  in- 
volved in. 

I  have  been  one  of  the  strongest  sup- 
porters of  the  FBI  and  the  employees  of 
the  FBI  in  this  body.  Many  of  the  FBI 
agents  live  in  my  district,  and  I  have 
been  supportive  with  regard  to  the  ben- 
efits and  pay  raises  and  other  things. 
But  it  is  chilling,  it  is  chilling  when 
the  general  counsel  of  the  FBI.  Mr. 
Shapiro,  does  what  he  xiid. 

The  one  FBI  agent.  Dennis  Calabrini. 
who  is  also  a  constituent  of  mine,  he 


sent  two  FBI  agents  out  to  interview 
him  at  his  home;  very,  very  chilling. 
Then  he  made  the  data  with  regard  to 
the  Livingstone  data  available  to  par- 
ties that  should  not  have  seen  it.  This 
is  a  conflict  of  interest.  This  is  inap- 
propriate. 

Mr.  Speaker,  the  FBI  should  be  above 
and  beyond  all  partisan  politics.  Under 
no  circumstances  should  any  high  offi- 
cials in  the  FBI  use  FBI  agents  to  en- 
courage or  be  involved  in  anything 
that  could  even  smack  of  political  par- 
tisanship. 

Mr.  Speaker.  I  include  for  the 
Record  the  following  article. 

The  article  referred  to  is  as  follows: 

[From  the  Washington  Post.  Aug.  2. 1996] 

Many  notified  after  FBI  'Heads-Up' 

(By  George  Lardner  Jr.) 

The  White  House  sent  out  what  amounted 
to  "an  all-i)olnts  bulletin"  warning  at  least 
16  people,  including  lawyers  for  embattled 
former  White  House  personnel  security  chief 
Craig  Livingstone,  after  the  FBI  alerted  It  to 
politically  damaging  information  In  Living- 
stone's FBI  file.  House  Republicans  com- 
plained yesterday. 

"Those  who  needed  to  do  damage  control 
were  notlQed  first.  Those  who  were  Inves- 
tigating were  notified  last."  Rep.  William  F. 
Cllnger  Jr.  (R-Pa.),  chairman  of  the  House 
Government  Reform  and  Oversight  Commit- 
tee, said  at  the  wlndup  of  a  six-hour  hearing. 
He  said  FBI  general  counsel  Howard  Shapiro, 
who  alerted  the  White  House  July  15  to  the 
file's  contents,  should  consider  resigning. 

FBI  Director  Louis  J.  Freeh  said  last  night 
that  Shapiro  "enjoys  my  full  confidence." 

Democrats  dismissed  the  disclosures  as  a 
sideshow  ginned  up  after  Republicans  failed 
to  document  their  original  suspicions:  that 
Livingstone's  office  had  been  seeking  dirt  on 
political  enemies  when  It  wrongly  collected 
confidential  FBI  reports  on  hundreds  of  Re- 
publicans from  the  Bush  and  Reagan  admin- 
istrations. 

"The  committee  has  come  to  the  end  of  the 
road  and  is  now  looking  for  new  allegations 
to  embarrass  the  Clinton  White  House."  said 
Rep.  Cardlss  ColUns  (D-HI.).  the  panel's 
ranking  minority  member. 

Shapiro,  the  hearing's  main  witness,  ac- 
knowledged making  "a  horrific  blunder"  In 
telling  the  White  House  of  an  FBI  report 
that  Livingstone  had  been  "highly  rec- 
ommended" for  his  job  by  first  lady  Hillary 
Rodham  Clinton. 

A  protege  of  Freeh,  Shapiro  gave  White 
House  deputy  counsel  Kathleen  Wallman  the 
"heads-up"  shortly  before  dingers  chief  In- 
vestigator was  scheduled  to  inspect  the  ma- 
terial. He  said  he  had  only  been  trying  to  be 
fair  and  emphasized  that  the  decision  was  his 
alone. 

Asked  what  Freeh  thought,  Shapiro  said: 
"He  wishes  I  hadn't  done  it." 

"So  do  we."  Rep.  Dan  Burton  (R-Ind.)  said. 

"So  do  I."  Shapiro  said. 

Committee  Republicans  accused  Shapiro  of 
being  "too  cozy"  with  the  White  House  on 
other  occasions  as  well.  Last  February,  he 
said,  he  gave  White  House  counsel  Jack 
Qulnn  a  draft  copy  of  the  book  "Unlimited 
Access."  by  Gary  Aldrich.  a  former  FBI 
agent  who  had  been  assigned  to  the  Clinton 
White  House.  Laced  with  allegations  that 
have  been  widely  discredited,  it  depicted  Hil- 
lary Clinton  as  a  driving  force  at  the  White 
House,  usurping  control  of  domestic  policy 
and  hiring  decisions. 
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Shapiro  said  he  gave  Qulnn  the  draft,  four 
months  before  publlcaUon,  because  It  was 
"replete  with  sensitive  Internal  Informa- 
tion" and  because  he  suspected  It  would  be 
published,  as  It  was,  without  the  requisite 
FBI  pre-publication  cleaurance.  He  said  Al- 
drlch  made  some  changres  the  FBI  wanted, 
but  there  were  objections  to  "six  somewhat 
lengthy  passages"  that  were  still  in  the  book 
when  it  was  published  last  month. 

The  FBI  has  recommended  that  the  Justice 
Department  file  a  civil  suit  against  Aldrich 
to  make  him  turn  over  his  profits  to  the  gov- 
ernment. "It's  the  only  recourse  we  have," 
Shapiro  said. 

Shapiro,  36.  also  came  under  attack  for 
giving  Quinn  advice  about  a  July  25  letter  he 
sent  to  Freeh.  Shapiro  told  Quinn  that  one 
reference  to  the  possibility  that  an  FBI 
agent  had  "falsified"  a  report  would  be  offen- 
sive. „„, 

The  section  was  an  allusion  to  FBI  agent 
Dennis  ScuUmbrene.  who  conducted  the  1993 
background  investigation  on  Livingstone.  In 
an  interview  report  discovered  in  Living- 
stone's file,  ScuUmbrene  quoted  then-White 
House  counsel  Bernard  Nussbaum  as  saying 
Livingstone  owed  his  job  to  the  first  lady. 

Among  those  notified  after  Shapiros  call 
to  the  White  House  about  the  item  were  Hil- 
lary Clinton,  her  chief  of  staff  and  commu- 
nications director,  two  lawyers  for  Nuss- 
baum, deputy  White  House  chief  of  staff  Har- 
old Ickes.  senior  policy  adviser  George 
Stephanopoulos  and  spokesman  mark 
Fablnl. 

"We  behaved  appropriately,"  Fablanl  said. 
When  dinger  made  Sculimbrenes  account 
public,  "we  were  able  to  respond  quickly." 

Nussaum  denied  making  the  remarks  at- 
tributed to  him.  Hillary  Clinton  said  she  had 
nothing  to  do  with  Livingstone's  appoint- 
ment. 

By  July  16,  when  dinger's  Investigator 
went  to  Inspect  the  interview  report,  Shapiro 
and  his  top  deputy,  Thomas  A.  Kelly,  had 
dispatched  two  agents  to  Sculimbrenes 
home  to  question  him  about  the  Nussbaum 
interview.  ScuUmbrene  has  decided  to  resign 
from  the  FBI,  sources  said  yesterday. 

House  Appropriations  Committee  Chair- 
man Bob  Livingston  (R-La.),  who  had  been 
watching  the  hearing  on  C-SPAN.  charged 
that  the  agents'  visit  was  "absolutely  in- 
tended to  Intimidate"  ScuUmbrene  and 
"constitutes,  in  my  view,  obstruction  of  Jus- 
tice," He  told  reporters  that  Shapiro  "should 
immediately  resign"  and  the  Justice  Depart- 
ment should  begin  an  investigation  "to  de- 
termine whether  a  criminal  charge  can  be 

brought." 

In  his  statement  last  night,  Freeh  said  he 
was  "satisfied  that  none  of  Howard's  actions 
were  done  in  bad  faith  or  for  partisan  pur- 
poses. .  .  .  Howard  has  been  instrumental  in 
every  major  Investigation  and  Issue  handled 
by  the  FBI  over  the  last  three  years.  " 

[From  the  Washington  Post,  Aug.  2, 1996] 

Clinton  loses  composure  on  Travel  office 

(By  Adam  Nagoumey) 

Washington.  Aug.  l— His  eyes  narrowed  In 
anger.  President  Clinton  today  punctured 
what  was  supposed  to  be  a  Rose  Garden  cere- 
mony celebrating  good  economic  news  by 
heatedly  renouncing  a  White  House  promise 
to  pay  the  legal  bills  of  travel  office  employ- 
ees who  had  been  dismissed. 

"Are  we  going  to  pay  the  legal  expenses  of 
every  person  in  America  who  Is  ever  acquit- 
ted of  an  offense?"  Mr.  Clinton  said,  his 
voice  even  and  steely  as  he  plunged  his  hands 
into  his  pockets,  rejecting  a  suggestion  that 
he  urge  the  Senate  to  proceed  on  stalled  leg- 
islation that  would  reimburse  the  employees. 


When  a  reporter  reminded  him  that  his 
own  press  secretary  had  previously  pledged 
Mr.  Clinton's  support  to  the  Senate  legisla- 
tion, Mr.  Clinton  shook  him  off: 

"Well,  he  didn't  talk  to  me  before  he  said 
that."  Mr.  CUnton  said.  "I  didn't  say  that.  I 
said,  "I  don't  know  what's  going  to  be  in  it.' " 

At  that,  Mr.  Clinton  turned  to  his  ques- 
tioner, a  Washington  Times  reporter,  and 
said:  "I  don't  believe  that  we  should  give 
special  preference  to  one  group  of  people 
over  others.  Eto  you?  Do  you? 

Mr.  Clinton  is  renowned  among  staff  mem- 
bers for  his  fast  and  frequent  outbursts  of 
anger,  and.  typically,  equally  fast  cooling 
downs  and  apologies. 

In  this  case.  Mr.  Clinton  later  called  aside 
one  of  his  targets.  Bill  Plante.  a  CBS  White 
House  correspondent  who  asked  the  initial 
question  that  The  Washington  Times  re- 
porter followed  up.  and  apologized.  Mr. 
Plante  said  the  President  attributed  his  fit 
of  temper  to  faUgue  and  the  stress  he  was 
feeling  because  of  the  destruction  of  T.W.A. 
Flight  800. 

Still,  the  exchange  came  over  an  Issue  that 
has  caused  Mr.  Clinton  much  difficulty  in 
the  past  two  years,  the  dismissal  of  seven 
employees  of  the  White  House  travel  office 
by  Mr.  Clinton's  Administration  shortly 
after  he  took  office.  The  Washington  Times 
has  closely  followed  the  situation  involving 
Billy  R.  Dale,  the  director  of  the  White 
House  travel  office,  who  was  dismissed  and 
then  acquitted  of  embezzlement  charges 
brought  against  him  by  Mr.  Clinton's  Justice 
Department.  The  reporter  who  asked  the 
question  today,  Paul  Bedard.  said  this  after- 
noon that  Mr.  Clinton  had  not  offered  him  an 

apology. 

within  hours  of  the  televised  news  con- 
ference, aides  to  Mr.  Clinton's  likely  oppo- 
nent this  fall.  Bob  Dole,  who  have  customar- 
ily had  to  deal  with  questions  about  Mr. 
Dole's  temperament,  pounced  on  this  Inci- 
dent to  raise  questions  about  the  temper  of 
the  man  in  the  White  House. 

"We  have  to  assume  that  in  anticipation  of 
Dole's  pro-growth  economic  plan  coming  out 
next  week,  Clinton  Is  coming  unglued."  said 
John  Buckley.  Mr.  Dole's  communications 
director,  referring  to  Mr.  Dole's  pending  re- 
lease of  an  economic  plan  that  has  caught 
White  House  attention  over  the  past  few 
days. 

"But  there  is  the  larger  issue  of  the  Presi- 
dent's ability  to  control  his  temper  in  public. 
And  they're  going  to  have  to  monitor  that 
very  carefully  at  the  White  House." 

Mr.  Dole's  aides  asserted  that  Mr.  Clin- 
ton's exchange  in  the  Rose  Garden  was  the 
public  relations  equivalent  of  Mr.  Dole's 
televised  confrontation  with  Katie  Couric, 
the  host  of  the  NBC  News  "Today"  program, 
over  Mr.  Dole's  ties  to  the  tobacco  Industry. 

"On  the  Katie  Couric  interview.  Dole  was 
asked  several  questions  on  the  same  subject 
and  he  showed  a  glint  of  testlness,"  Mr. 
Buckley  said.  "But  there's  a  far  cry  between 
that  and  the  leader  of  the  free  world  having 
a  meltdown  at  a  news  conference." 

George  Stephanopoulos.  a  senior  adviser  to 
Mr.  Clinton,  said  in  response  to  Mr.  Buckley: 
"Valiant  spin.  What  else  do  you  expect  him 
to  say  In  the  face  of  historic  economic 
growth?" 

D  1730 
I  think  there  is  a  real  question  as  to 
the  propriety  that  Mr.  Shapiro  has 
taken.  I  for  one  will  wait  and  see  what 
will  be  done  with  regard  to  that.  Be- 
cause we  cannot  have  a  situation 
whereby    the    general    counsel    of   an 


agency  that  has  such  a  long  and  distin- 
guished record  does  something  like  this 
that  can  bring  blemish  and  concern 
with  regard  to  the  objectivity  in  the 
minds  of  the  American  people. 


A  WAR  ON  THE  WEST 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Oregon 
[Mr.  CooLEY]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  COOLEY  of  Oregon.  Mr.  Speaker, 
I  come  before  the  House  today  to  dis- 
cuss something  I  think  is  very,  very 
important  in  concept  and  also  to  the 
American  people. 

We  see  something  in  the  West  that  is 
happening  to  us.  We  like  to  refer  to  it 
many,  many  times  as  a  war  on  the 
West,  and  it  is  a  war.  But  I  want  to  tell 
the  people  of  America  aind  the  people 
here  in  the  Chamber,  a  Member  of  this 
House,  that  if  it  can  happen  to  us  in 
the  timber  industry,  it  also  can  happen 
in  other  industries  as  well.  I  want  my 
colleagues  to  think  about  this  when 
they  hear  about  what  goes  on  and  what 
is  happening  to  us  in  the  West,  because 
this  might  be  an  issue  now  that  is  not 
addressed,  does  not  concern  others, 
but.  remember,  this  lesson  can  be  ap- 
plied to  any  issue  that  we  may  see 
coming  before  you  concerning  your  pri- 
vate property,  your  interest,  your  edu- 
cational systems,  and  even  your  self- 
governing  systems. 

This  is  not  a  fault  of  any  political  at- 
titude, it  has  nothing  to  do  with  the 
executive  branch,  although  I  will  point 
out  what  is  happening,  but  it  has  to  do 
with  the  concept  of  America. 

We  have  a  cultural  battle  going  on,  a 
battle  of  self-determination,  of  individ- 
uality, of  being  responsible  against  a 
culture  of  liberalism  and  to  a  one- 
world  conflict  or  a  big  national  social 
government.  In  this  body,  if  people  ex- 
amine this  body,  they  will  see  that 
there  are  not  Democrats  or  Repub- 
licans in  this  body;  there  are  conserv- 
atives in  this  body  and  there  are  lib- 
erals. I  think  that  is  what  the  ultimate 
goal  will  turn  out  to  be.  Who  will  win 
this  conflict,  I  think,  will  be  deter- 
mined in  the  very,  very  near  future.  We 
are  starting  to  have  some  very,  very 
serious  problems  concerning  the  atti- 
tude of  a  one-government,  big-brother- 
knows-all  continuous  responsibility  for 
everything  that  everybody  does  with 
no  self-responsibility  for  the  individual 
or  the  local  control  by  the  local  com- 
munities. 

We  passed  a  timber  salvage  bill,  and 
here  is  a  good  example  of  what  is  hap- 
pening in  my  district,  and  I  want  to  be 
able  to  point  this  out.  We  passed  an 
emergency  salvage  bill  in  1995  m  June 
7.  On  June  8.  the  President  v<  -.oed  it. 
Between  June  and  July,  1995,  t:  are  was 
negotiation  between  Congress  and  the 
administration  and  a  letter  from  Dan 


Glickman  implementing  the  program. 
The  President  signed  the  legislation  in 
a  rescission  bill. 

The  bill  was  signed  on  July  21,  1995, 
revising  the  salvage  measure  and 
passed  by  Congress.  On  July  27,  the 
President  signed  this  bill.  What  this 
bill  did  in  very  simple  terms  is  that  it 
would  allow  the  U.S.  Forest  Service 
and  the  Bureau  of  Land  Management 
to  salvage  dead  and  dying  and  burnt 
trees. 

At  the  same  time,  a  law  that  was 
passed  in  1988  which  was  referred  to  as 
rule  No.  318,  had  to  do  with  green-cut 
sustainable  yields  in  the  Northwest.  At 
the  same  time  the  salvage  bill  went 
through  the  process  in  the  U.S.  Senate, 
we  added  the  318  section  to  the  salvage 
bill,  which  was  actually  passed  by  Con- 
gress, and  signed  by  the  President  of 
the  United  States  back  in  1988  but  had 
never,  ever  been  awarded. 

Remember,  these  contracts  were 
awarded  following  all  the  environ- 
mental laws,  but  because  of  the  way 
our  litigation  is  set  up  through  the  ap- 
peal process,  many  contractors  who 
had  put  their  down  payments  down, 
their  bonds  down  to  cut  these  trees, 
were  not  allowed  to  do  that  through 
litigation.  This  lasted  from  1988  to  1995. 

By  the  way,  I  want  to  tell  my  col- 
leagues that  people  who  put  their 
bonds  up  in  the  U.S.  Government  col- 
lect no  interest,  and  some  of  these 
bonds  ran  into  the  hundreds  of  thou- 
sands of  dollars. 

In  August  1995,  the  President  writes 
the  Cabinet  members  expressing  his 
reservations  about  the  measure  that  he 
signed  on  July  27.  The  reason  for  that 
is  that  there  was  a  national  uproar  by 
the  extreme  preservationists  that  this 
was  a  terrible  thing,  that  it  was  log- 
ging without  laws,  and  going  on  and 
on. 

The  President  at  the  time  started 
feeling  the  political  pressure,  so  he 
writes  a  letter.  On  August  10,  the  un- 
dersecretary, Mr.  Lyons,  says  the  pro- 
gram is  on  track.  That  was  a  report  to 
Congress.  In  late  August,  the  President 
publicly  recants  his  position  on  the 
legislation  saying:  I  really  did  not 
know  what  I  was  doing,  I  am  sorry  I  did 
this,  it  was  not  prudent  of  me  and  I 
should  not  have  done  it. 

The  White  House  on  October  28  issued 
a  statement  that  they  will  pursue  leg- 
islative remedies  to  change  the  pro- 
gram. 

In  November,  Chief  Thomas  reaffirms 
the  commitment  of  the  Forest  Service 
and  BLM  to  carry  out  the  goals  of  the 
program.  We  are  not  sure  if  the  goads  of 
the  program  were  the  original  goaJs  of 
the  program  or  the  legislative  goals  of 
the  progrram,  as  the  President  said  that 
he  wanted  to  change  and  remedy  the 
legislative  procedure  process. 

In  November,  Chief  Thomas  reaffirms 
the  commitment  of  the  Forest  Service 
to  carry  out  the  goads.  In  March  there 
is  a  letter  from  the  President,  Mr.  Clin- 


ton, asking  the  Senate  to  repeal  the 
salvage  bill,  which  is  Public  Law  104- 
19. 

In  May  1995,  Chief  Thomas  takes  an 
inspection  and  tour  and  announces  im- 
plementation of  the  program  is  excel- 
lent. In  other  words,  we  are  following 
the  proposed  cuts  as  required  under  the 
salvage  program. 

On  July  1996.  the  Secretary  issues  a 
directive  to  significantly  modify  the 
implementation  of  the  program.  On 
July  16,  1996,  acting  under  the  Office  of 
Management  and  Budget,  the  Director 
Writes  Congress  urging  the  repeal  of 
the  program. 

I  want  to  tell  my  colleagrues  what  is 
happening  specifically  now.  This  is  the 
kind  of  flip-flopping  and  things  that 
atre  going  on  concerning  just  a  minor 
piece  of  legislation  that  has  to  do  with 
the  Northwest. 

Between  1980  and  1990  sustainable 
yield  harvests  in  the  Northwest  forests 
were  running  at  about  4.5  billion  board 
feet.  The  forest  plan  by  the  U.S.  Forest 
Service  was  4.1  billion. 

In  1993  the  President  came  to  Port- 
land, OR  they  and  developed  a  forest 
plan  called  the  President's  forest  plan. 
He  authorized  under  that  in  order  to 
handle  any  kind  of  objections  from  the 
extreme  preservationist  group  that  we 
would  cut  1  billion  board  feet.  In  1994 
we  cut  1.9  billion  feet.  In  1995  we  cut 
340,000  board  feet.  In  1988,  we  had  480 
mills  operating  in  the  Northwest. 
Today  we  have  310.  At  that  time  we 
cutting  about  10  billion  board  feet  on 
private  and  public  lands.  We  are  down 
to  1.9  billion  board  feet. 

We  are  losing  jobs  in  the  Northwest 
which  is  drastically  affecting  our  abil- 
ity to  function  as  a  community.  It  is 
requiring  more  and  more  people  to  go 
onto  the  welfare  programs  and  it  is  cre- 
ating havoc  economically  in  the  area. 

I  do  not  know  if  you  are  able  to  see 
this,  but  here  is  a  typical  example  of 
Malheur  Forest  of  dead  and  dying  trees 
that  are  beetle-killed.  These  trees  do 
not  contribute  anything  not  only  to 
the  forest,  to  the  environment,  to  wild- 
life or  anjrthing  else.  These  are  dead 
and  dying  and  they  contribute  nothing. 
If  we  want  to  have  perpetual  forests,  in 
perpetuity,  we  need  to  go  in  and  clean 
these  out  and  replant  as  under  the  For- 
est Practices  Act  under  Public  Law 
104-19,  we  should  go  in  and  harvest  this 
material  out  of  there  while  it  still  has 
some  value  and  require  under  law  to  re- 
plant so  we  can  have  forests  in  the  fu- 
ture not  only  for  this  generation  but 
for  generations  to  come.  This  is  not 
happening.  This  still  stands  like  this 
today. 

Here  is  an  example  of  the  Sunrise 
timber  sale  in  Malheur  County  where  a 
fire  went  through.  As  you  can  see  in 
this  fire,  the  trees  are  black,  the 
ground  is  brown,  and  nothing  is  grow- 
ing in  that  area.  Yet  with  the  Presi- 
dent's flip-flopping  back  and  forth,  we 
cannot  even  go  in  and  salvage  this  pro- 


gram. We  are  letting  this  forest  die  for 
lack  of  any  kind  of  management  what- 
soever. Bad  management. 

Here  is  an  example  of  a  30-inch  diam- 
eter tree.  The  blue  line,  if  you  can  see 
this  on  television  and  you  in  the  audi- 
ence, is  a  Douglas  fir;  the  red  line  is  a 
Ponderosa  pine;  and  the  lighter  green 
here  is  a  white  fir.  After  we  have  a  fire, 
this  is  a  logical  thing  by  the  U.S.  For- 
est Service  of  how  long  the  wood  still 
has  some  salvageable  interest  and  some 
monetary  return.  If  we  wait  under  the 
programs  that  are  presently  in  place,  if 
we  wait  from  3  to  4  years  before  we  can 
go  in  and  cut.  we  are  going  to  lose  as 
much  as  60  percent,  down  to  20  percent 
of  the  value. 

Remember,  this  is  an  asset,  an  asset 
that  we  all  ovim.  This  is  public  land.  If 
we  allow  this  asset  to  deteriorate,  we 
should  absolutely  criticized  for  this. 
Yet  we  are  allowing  to  do  this  under 
this  guise  that  if  we  go  in  there  and 
touch  these  dead  and  dying  trees,  as  I 
showed  here  previously,  dead  and  dying 
trees,  if  we  go  in  and  remove  those, 
that  in  some  way  we  are  destroying  the 
environment.  These  are  assets,  moneys 
that  could  be  used  in  communities 
around  every  area  where  this  is  in- 
volved. 

In  most  areas,  and  let  us  go  back  spe- 
cifically to  in  my  particvdar  area,  the 
Second  Congressional  District,  75  per- 
cent of  all  revenue  gained  from  dead 
and  dying  or  salvage  or  cutting  in  the 
trees  goes  into  road  funding  and  25  per- 
cent goes  into  the  school  funding  por- 
tion of  these  country  revenues. 

Specifically  let  us  look  at  some  of 
the  counties  and  what  has  happened  to 
our  yearly  receipts.  The  black  county 
here  is  Crook  County,  and  the  white 
county  here  below  us  is  Wheeler  Coun- 
ty. Crook  County  is  larger  than  about 
six  States  in  the  United  States  alone 
because  I  have  a  very  large  district. 
But  the  i)opulation  of  that  county  is 
15.700. 

The  principal  industries  in  that  coun- 
ty are  livestock,  timber  and  some 
recreation.  The  total  budget  to  run 
that  county  is  only  $33  million.  The 
timber  receipts  in  1991  and  1992  before 
the  strict  restrictions  that  came  in 
were  $5.1  million.  In  1996  and  1997,  it 
had  dropped  their  portion  of  the  timber 
receipts,  to  $688,000  an  87  percent  drop 
in  revenue. 

The  Federal  Government  owns  49  per- 
cent of  that  total  county.  With  a  popu- 
lation of  15,700,  remember,  this  takes 
in  women,  children,  how  are  they  ex- 
pected to  raise  enough  revenue  in  order 
to  meet  the  common  needs  of  a  county 
of  this  size  of  land  mass  with  the  $33 
million  that  they  have  to  raise  when 
they  have  been  getting  from  timber  re- 
ceipts on  sustainable  yields  $5  million 
and  that  has  dropped  down  to  $688,000? 

Their  schools  and  roads  are  suffering. 
Their  social  programs  are  suffering.  We 
have  high  unemplojrment,  and  we  have 
a  high  problem  socially  with  people 
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that  are  distressed.  In  this  county 
here,  you  cannot  sell  a  home  because 
there  is  no  job.  So  a  person  who  is 
locked  into  this  is  literally  enslaved 
into  these  counties.  Either  that  or  they 
have  got  to  Uke  their  family  and  walk 
away  from  it  and  hope  someday  that 
somebody  will  come  along.  And  if  peo- 
ple out  here  in  the  East  want  to  find  a 
home,  a  nice  home,  for  under  $50,000, 
come  out  to  my  part  of  the  country  be- 
cause there  are  a  lot  of  them  available. 

Let  us  go  to  a  worse  situation.  Let  us 
go  down  to  Wheeler  County.  Wheeler 
County  is  larger  than  two  or  three 
States  on  the  East  Coast.  Its  popu- 
lation is  1,550.  Its  total  budget,  though, 
is  only  $5.9  million  a  year,  and  its  chief 
principal  industries  are  agriculture, 
timber  and  a  little  tourism.  Total  re- 
ceipts from  1991  were  $1.6  million.  This 
year  the  receipts  were  $269,000.  or  an  86 
percent  drop  in  revenue. 

This  particular  county  has  the  high- 
est unemployment  rate  in  the  Pacific 
Northwest,  and  it  is  running  anywhere 
between  30  and  40  percent  of  everyone 
living  in  this  county  does  not  have  em- 
ployment. 

D  1745 

I  want  my  colleagues  to  all  think 
about  what  happens  in  these  situa- 
tions. We  have  allowed  outside  inter- 
ests to  be  concerned  with  local  prob- 
lems to  a  point  where  they  do  not  care 
any  more.  These  counties  are  literally 
going  to  go  bankrupt  or  dry  up;  1,550 
people.  Who  cares?  Fifteen  thousand 
five  hundred.  Who  cares? 

This  the  backbone  of  America.  We 
here,  as  legislators  in  this  body,  do  not 
want  to  take  the  responsibility  to  un- 
derstand that  we  cannot  allow  outside 
interests  to  determine  the  productivity 
and  the  culture  of  particular  areas,  and 
we  have  done  that  because  we  do  not 
have  the  courage. 

These  people  are  good  stewards  of  the 
land.  They  want  the  trees  there  in  per- 
petuity. They  are  even  agreeing  not  to 
cut  the  green  trees,  but  allow  them  to 
harvest  the  dead  and  dying  and  beetle 
kill.  Remember  that  this  has  nothing 
to  do  with  man-made  problems.  This 
beetle  kill  that  we  see  here  in  this  dead 
forest  has  to  do  with  the  lack  of  man- 
aging these  forests  as  we  had  in  the 
past. 

In  the  past,  when  we  had  beetles,  we 
could  do  some  spraying  and  some  other 
preventive  efforts  to  combat  that  kind 
of  devastation.  But  because  of  certain 
laws,  which  I  agree  with  many  of  them, 
we  cannot  do  that  any  more.  But  at 
least  we  should  have  enough  incentive 
to  go  in  an  reap  some  of  the  profits  out 
of  that  dead  and  dying  forest  so  it  can 
be  used  for  the  counties  and  provide 
some  revenues,  and  also  be  able  to  go 
back  and  replant  and  make  sure  that 
we  have  a  healthy  forest  in  our  future 
generations. 

I  think  this  principle  has  been  point- 
ed out  enough,  but  I  want  all  Ameri- 


cajis  to  understand  that  this  concept 
could  happen  to  them  and  other  indus- 
tries. I  think  we  need  to  send  a  strong 
message  to  Congress  and  to  the  admin- 
istration and  to  the  agencies  that  we 
need  to  have  good  management,  we 
need  to  have  sound  business  practices. 
we  need  to  have  a  good  environment. 
But  we  need  to  manage  our  environ- 
ment, and  we  are  not  doing  that  and  it 
is  literally  cutting  us  to  pieces. 

We  do  not  have  anything  in  this  soci- 
ety that  we  do  not  grow  or  mine.  Stop 
to  think  about  it.  If  we  cut  this  back  to 
where  we  can  no  longer  harvest  the 
sustainable  yields,  we  can  no  longer 
harvest  the  sustainable  yields,  we  can 
no  longer  harvest  a  renewable  resource 
in  a  managed  way.  we  are  going  to  dev- 
astate our  civilization  on  progress.  Re- 
member, we  do  not  have  anything  that 
we  do  not  grow  or  mine  in  a  modem 
civilization. 

Mr.  Speaker.  I  think  this  is  a  mes- 
sage that  should  be  spoken  loud  and 
clear  and  should  be  tmderstood  by  ev- 
erybody. It  is  just  not  a  timber  prob- 
lem, it  is  a  problem  with  other  indus- 
tries across  this  country  when  we  have 
special  interest  groups  that  have  the 
power  and  the  influence  to  shut  down 
logic,  shout  down  rational  behavior, 
shut  down  basically  the  growth  of  civ- 
ilization through  different  types  of 
laws  and  political  pressure. 

Mr.  Speaker,  I  yield  the  remainder  of 
my  time  to  my  colleague  here  from 
Maine. 

The  SPEAKER  pro  tempore  (Mr. 
Weldon  of  Florida).  Without  objection, 
the  gentleman  from  Maine  is  recog- 
nized for  up  to  40  minutes. 

There  was  no  objection. 

Mr.  LONGLEY.  Mr.  Speaker,  I  want 
to  build  on  my  remarks,  and  again  I 
appreciate  the  gentleman  from  Oregon 
yielding  this  time  to  me.  I  appreciate 
that  very  much. 

Mr.  Speaker,  I  want  to  build  on  some 
earlier  remarks  I  made  tonight  mark- 
ing the  introduction  of  H.R.  3950.  the 
GI  bill  of  health.  As  I  indicated,  it  is  a 
measure  authorizing  the  Department  of 
Veterans  Affairs  to  begin  to  receive 
third-party  health  insurance  reim- 
bursements, as  well  as  to  incorporate 
concepts  of  innovative  managed  care 
principles  which  could  provide  for  in- 
creased medical  care  options  for  eligi- 
ble veterans  and  their  dependents. 

I  indicated  that  we  have  seen  up  to  $1 
billion  in  increases  in  annual  veterans 
affairs  medical  care  funding  in  the  last 
2  years.  At  the  same  time,  just  in  the 
past  2  weeks  we  have  seen  the  passage 
in  this  Chamber  of  H.R.  3118,  the  Veter- 
ans Health  Care  Eligibility  Reform  Act 
of  1996,  designed  to  simplify  the  very 
complex  eligibility  rules  of  the  veter- 
ans affairs  eligibility  system;  and  jus: 
within  the  past  day  the  passage  of  H.R 
3103.  the  Health  Coverage  Availability 
and  Affordability  Act.  which  is  de- 
signed to  improve  access  to  health  in- 
surance for  all  Americans. 


What  do  these  three  facts  have  in 
common?  They  have  in  common  the 
fact  that  we  are  attempting  as  a  Con- 
gress to  deal  with  health  care  issues 
through  existing  health  care  delivery 
systems,  by  finding  ways  to  deliver 
medical  care  in  a  more  efficient,  more 
practical,  more  cost  effective  fashion. 

I  am  introducing  the  GI  bill  of  health 
to  build  on  these  three  phenomena,  to 
focus  on  the  next  step  in  the  progres- 
sion of  our  health  care  system,  which 
is  to  move  to  a  seamless  system  of  ac- 
cess that  includes  veterans  of  military 
service,  where  the  first  priority  will  be- 
come health  care  and  not  whether  or 
not  one  is  eligible  under  any  one  of  a 
number  of  the  very  complex  VA  eligi- 
bility rules. 

What  is  truly  dynamic  about  our  pro- 
posed GI  bill  of  health  is  that  it  will 
expand  choices  available  to  veterans,  it 
will  integrate  Medicare  and  those  Vet- 
erans who  are  eligible  under  Medicare 
or  other  health  insurance  coverage  re- 
imbursement plans  into  the  existing 
health  care  system.  This  will  be  a  tre- 
mendous plus  for  veterans  and  a  strong 
financial  shot  in  the  arm  to  the  VA 
hospital  system. 

What  this  in  effect  means  is  that  a 
veteran  who  is  qualified  for  Medicare 
could,  in  effect,  choose  to  have  that 
medical  care  delivered  at  the  local  VA 
hospital  or  at  a  veterans  facility,  if 
that  is  what  he  or  she  chooses. 

Having  been  actively  involved  in  the 
future  of  health  care  for  all  Americans, 
including  veterans,  I  am  excited  that 
this  bill  is  coming  to  the  table  so  that 
we  can  continue  to  address  the  fun- 
damental question  of  how  to  best  pro- 
vide quality  health  care  for  those  who 
have  served  this  Nation  in  our  Armed 
Services. 

As  I  mentioned,  the  plan  incor- 
porates enhanced  funding  concepts,  in- 
cluding third-party  VA  reimbursement 
and  Medicare  subvention  to  the  finan- 
cial soundness  of  the  Veterans'  Admin- 
istration. The  plan  assures  continued 
access  for  those  currently  eligible 
under  the  current  system  due  to  serv- 
ice-connected illness  or  disability  at 
current  or  possibly  even  reduced 
charges. 

The  GI  Bill  of  Health  will  reverse  re- 
cent restrictions  Imposed  on  the  VA 
system  because  of  lack  of  funds.  The  GI 
Bill  of  Health  will  fundamentally 
change  how  the  VA  is  reimbursed  for 
the  health  care  it  provides.  The  GI  Bill 
of  Health  will  change  not  only  how 
health  care  is  provided  and  who  can  re- 
ceive care  but  how  it  is  paid  for. 

The  Bill  of  Health  is  a  prescription 
that  will  reduce  pressures  on  the  VA 
health  care  system,  pressure  that 
comes  from  an  aging  veterans  popu- 
lation, a  growth  in  population  that  is 
placing  increasing  demands  on  an  al- 
ready strained  system,  n  ire  pressure 
*hich  can  come  from  Government 
;unding  and  the  difficulti€  of  address- 
ing medical  care  needs  thj  lugh  the  ex- 
isting   structure    when    we    recognize 


that  funding  alone  will  not  keep  up 
with  the  rising  health  care  costs  that 
we  are  experiencing  as  a  society. 

When  we  look  at  the  VA  we  need  to 
understand,  how  can  this  underfunded 
system  meet  these  challenges?  The  Bill 
of  Health  is  designed  to  reduce  the  sys- 
tem's dependency  on  tax  dollars  by 
opening  it  up  to  funding  from  individ- 
ual health  benefit  plans.  It  will  allow 
veterans,  aind  this  might  be  controver- 
sial, and  possibly  their  families,  to  use 
the  system  to  stay  healthy,  a  form  of 
preventive  medicine. 

Most  importantly,  what  the  bill  at- 
tempts to  do  is  to  bring  these  questions 
to  the  table,  so  that  when  we  examine 
what  we  are  doing  with  the  VA  system 
we  can  consider  any  conceivable  option 
that  will  protect  the  integrity  of  the 
system  for  the  benefit  of  veterans,  and 
that  might  include  providing  access  to 
their  families.  Again,  allowing  the  VA 
system  to  benefit  from  the  third-party 
reimbursements  that  various  health  in- 
surance coverages,  including  Medicare, 
might  bring  to  the  system. 

We  all  know  that  a  health  care  revo- 
lution is  underway  in  America.  At  the 
heart  of  that  revolution  is  the  desire  to 
contain  escalating  health  care  costs. 
The  GI  Bill  of  Health  calls  for  the  VA 
system  to  use  managed  care  principles 
to  provide  medical  care  for  veterans 
and  their  families.  It  will  allow  addi- 
tional options  for  veterans  to  choose 
the  VA  as  their  primary  health  care 
provider,  if  that  is  the  choice  they  wish 
to  make. 

This  plan  will,  in  my  opinion,  reduce 
the  overall  cost  of  health  care  and  still 
maintain  the  quality  of  health  care. 
The  GI  Bill  of  health  will  assure  all 
veterans,  those  with  service-connected 
illnesses  or  disability  ratings  of  50  per- 
cent or  greater,  continued  access  to  the 
same  VA  services  that  they  are  eligible 
for  right  now  at  no  charge. 

The  GI  Bill  of  Health  will  assure  ac- 
cess to  VA  health  care  either  at  no 
charge  or  at  a  reduced  charge  for  sev- 
eral other  types  of  veterans,  including 
special  category  veterans,  poor  or  indi- 
gent veterans,  or  veterans  with  a  serv- 
ice-connected disability  that  might  be 
rated  at  less  than  50  percent. 

The  GI  Bill  of  Health  assures  access 
to  the  system  for  all  catastrophically- 
ill  veterans.  The  GI  Bill  of  Health  will 
allow  veterans,  military  retirees  and 
their  dependents  to  pay  for  VA  services 
with  existing  health  care  plans,  includ- 
ing plans  available  to  DOD,  Depart- 
ment of  Defense,  retirees. 

And  individual  would  be  able  to  use 
Medicare,  Medicaid,  CHAMPUS,  Tri- 
Care,  a  third-party  payer  or  an  em- 
ployer plan  to  pay  for  care  at  a  Veter- 
ans administration  medical  facility. 

The  GI  Bill  of  Health  offers  veterans 
and  their  dependents  the  opportunity 
to  enroll  in  various  health  care  plans. 
It  allows  the  VA  system  to  collect  and 
retain  payment  for  the  services  it  ren- 
ders, a  provision  that  it  currently  is 
not  allowed  to  do. 


If  this  were  to  be  facilitated,  it  would 
be  a  big  step  forward  in  the  direction  of 
enhancing  the  financial  soundness  of 
the  Veterans'  Administration  system. 

I  think  we  all  know  there  is  a  better 
way  to  handle  the  medical  needs  of 
people  who  serve  their  country.  Ameri- 
cans veterans  and  their  families  need 
an  improved  health  care  delivery  sj^s- 
tem,  one  that  is  more  in  tune  with  the 
times,  one  that  can  bring  them  into 
the  21st  century. 

Retirees,  who,  as  we  all  know,  have 
been  suffering  the  loss  of  medical  serv- 
ices through  base  closing  and  realign- 
ments deserve  a  system  that  can  help 
address  their  needs  in  an  improved 
fashion.  The  GI  Bill  of  Health  will  meet 
those  needs.  It  will  make  a  vital  health 
care  system  more  accessible  to  more 
people  and  it  will  take  a  load  off  the 
backs  of  the  taxpayers.  We  could  not 
ask  for  a  better  deal  that  than. 

The  VA's  hospitals  are  worth  saving. 
They  uphold  a  health  care  covenant  be- 
tween veterans  and  the  Government 
and  the  country  that  they  have  served. 
But  those  VA  hospitals  do  more  for  the 
country  than  most  people  realize. 
There  are  aspects  of  the  VA  medical 
care  system  that  many  Americans  do 
not  understand,  including  the  fact  that 
VA  hospitals  are  currently  teaching 
and  research  centers  for  many  major 
medical  schools. 

VA  hospitals  play  a  significant  role 
in  medical  research  advances.  VA  hos- 
pitals back  up  the  military  health  care 
system  in  times  of  war,  and  VA  hos- 
pitals provide  medical  support  for  the 
Federal  emergency  management  agen- 
cies when  disasters  strike,  disasters 
such  as  hurricanes  and  floods. 

These  hospitals  serve  a  variety  of 
purposes  and  we  do  not  want  to  do 
away  with  them.  We  must  ensure  that 
VA  hospitals  do  what  they  are  sup- 
posed to  do,  but  we  must  also  consider 
opening  up  new  funding  streams  that 
will  allow  the  VA  health  care  system 
to  better  serve  existing  veterans. 

There  are  a  series  of  principles,  Mr. 
Speaker,  that  were  developed  by  the 
Partnership  for  Veterans  Health  Care 
Reform.  This  partnership  includes  the 
American  Legion,  the  American  Veter- 
ans of  World  War  n,  Korea  and  Viet- 
nam, otherwise  known  as  AMVETS, 
the  Blinded  Veterans  Association,  the 
Disabled  American  Veterans,  Jewish 
War  Veterans  of  the  USA,  Military 
Order  of  the  Purple  Heart  of  the  USA, 
the  Non  Commissioned  Officers  of  the 
USA,  Paralyzed  Veterans  of  America, 
Veterans  of  Foreign  Wars  of  the  United 
States,  and  Vietnam  Veterans  of  Amer- 
ica, Inc. 

The  partnership  is  designed  to  enun- 
ciate the  key  principles  that  we  must 
look  to  when  we  evaluate  the  need  for 
veterans  health  care  reform. 

No.  1,  reform  eligibility.  Provide  ac- 
cess to  a  full  continuvun  of  care  and 
improve  the  efficiency  of  services  for 
all  currently  eligible  Veterans. 


Mr.  Speaker,  we  did  that  in  the  past 
week  when  we  passed  H.R.  3118  de- 
signed to  reform  the  eligibility  system 
for  veterans. 

D  1800 

No.  2,  is  the  need  for  guaranteed 
funding,  that  we  provide  adequate 
funding  for  the  provision  of  health  care 
services.  As  I  indicated.  I  think  we 
have  made  substantial  increases  in  the 
funding  available  for  VA  medical  care, 
but  yet  we  are  continuing  to  see,  de- 
spite the  fact  that  we  have  increased 
funding  by  up  to  a  billion  dollars  a 
year  on  top  of  a  $16  or  $17  billion  VA 
medical  care  budget,  we  have  increased 
it  by  a  billion  dollars  here  in  Washing- 
ton, I  still  see  nothing  but  talk  of  cut- 
backs and  layoffs  back  in  my  own  dis- 
trict. Something  is  wrong  with  the  sys- 
tem, something  that  I  think  we  need  t;o 
I)ay  attention  to. 

By  carefully  considering  the  prin- 
ciples of  the  GI  Bill  of  Health,  we  may 
find  that  we  can  make  the  changes 
that  we  need  to  provide  the  stable 
funding  that  the  VA  needs  as  well  as 
maintain  the  continuous  services,  in- 
cluding valuable  services  provided  to 
veterans  in  my  State. 

Mr.  Speaker.  No.  3,  protect  the  VA's 
specialized  services.  VA  has  a  number 
of  specialized  health  programs  which 
include  spinal  cord  injury  medicine, 
blind  rehabilitation,  advanced  rehabili- 
tation prosthetics  amputee  programs, 
posttraumatic  stress  disorder  treat- 
ment programs,  extended  mental 
health  and  long-term  care  programs, 
many  of  which  are  service  unique  and 
veteran  unique. 

Again  we  need  to  protect  those  serv- 
ices, and  by  providing  stabilized  fund- 
ing ajid  hopefully  a  reformed  system 
we  are  going  to  protect  their  existence 
in  the  future. 

No.  4,  advance  the  VA's  vmique  mis- 
sions. In  addition  to  the  specialized 
services  that  I  discussed,  we  need  to 
preserve  the  VA  role  as  a  backup  to  the 
Department  of  Defense  in  a  time  of 
emergency  to  advamce  the  Veteran  Ad- 
ministration leadership  role  in  award 
winning  research  and  health  profes- 
sions education,  and  again  I  think  we 
are  taking  steps  in  that  direction. 

No.  5,  retain  alternative  funding 
sources  and.  No.  6,  streamline  the  bu- 
reaucracy, are  both  issues  which  we  are 
attempting  to  address  in  H.R.  3950.  the 
GI  Bill  of  Health.  By  allowing  local  fa- 
cilities to  retain  third-party  reim- 
bursements and  Medicare  pajrments.  I 
think  we  can  provide  for  more  efficient 
and  more  sensitive  provision  of  health 
care  to  veterans. 

At  the  same  time,  by  decentralizing 
the  VA's  management  operations,  we 
can  improve  efficiency  and  empower 
local  managers  and  increase  their  re- 
sponsiveness to  veterans  health  care 
needs.  Deregulating,  contracting,  re- 
source sharing,  and  personnel  manage- 
ment function  are  issues  that  can  be 
addressed. 
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Consider  what  I  said  earlier  about 
grlving  something  and  expecting  some- 
thing in  return.  As  I  mentioned.  6  years 
ago  today  we  saw  the  Invasion  of  Ku- 
wait, and  31  years  ago  today  we  saw  the 
Gulf  of  Tonkin  Resolution,  which  sent 
hundreds  of  thousands,  if  not  millions 
of  Americans  to  serve  their  country  in 
Vietnam  and  over  50.000  to  give  their 
lives. 

There  was  a  commitment,  and  in  ex- 
change for  that  commitment  there  was 
an  expectation  of  care,  particularly  for 
the  sick,  the  disabled,  those  who  need- 
ed the  help,  those  who  were  injured  or 
wounded  in  the  course  of  serving  their 
country. 

Veterans  and  their  families  have  sac- 
rificed for  the  benefit  of  all  Americans. 
Allowing  veterans  to  use  a  health  care 
system  that  is  designed  to  serve  them 
is  the  right  thing  to  do.  It  Is  a  choice 
that  we  cannot  ignore. 

I  have  a  proposition  for  you.  Mr. 
Speaker.  Support  this  plan.  I  call  on 
other  Members  to  support  this  plan. 
Put  the  issues  on  the  table  so  that  we 
can  begin  a  full  and  healthy  debate  and 
discussion  about  the  future  direction  of 
our  health  care  system.  I  urge  others 
to  do  the  same.  Let  us  give  the  VA 
health  care  system  a  clean  bill  of 
health:  The  GI  Bill  of  Health. 

The  GI  Bill  of  Health  is  a  vision  for 
change.  It  is  a  vision  for  progress.  It  is 
a  vision  for  excellence  in  veterans 
health  care.  The  GI  Bill  of  Health,  in 
my  opinion,  is  the  right  thing  to  do  for 
those  who  sacrificed  for  this  great  Na- 
tion, and  considering  the  need  for  re- 
form of  the  VA  system  in  the  context 
of  the  other  steps  that  we  are  making 
to  improve  access  to  health  care  for  all 
Americans,  as  well  as  for  veterans,  I 
think  it  is  the  right  step  to  make  and 
it  is  the  least  that  we  can  do  for  those 
who  have  served  our  country  and  those 
who  have  sacrificed  for  our  great  Na- 
tion. 


AMERICA  ON  THE  BRINK  OF  SELF- 
DESTRUCTION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  California 
[Mr.  DORNAN]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 

Mr.  DORNAN.  Mr.  Speaker.  I  do  not 
know  why  it  has  turned  out  this  way  in 
the  last  few  periods  before  we  went  on 
a  long  district  work  period.  It  turned 
out  that  I  would  be  the  last  speaker 
and  adjourn  the  House.  And  I  think 
this  is  more  exciting  than  most  periods 
because  both  of  our  two  major  parties 
are  going  to  have  their  big  conven- 
tions, one  in  San  Diego  for  the  Demo- 
crats; it  is  a  return  to  Chicago  from  a 
scene  that  I  covered  as  a  television 
talk  show  host  and  news  reporter,  the 
madness  of  that  week  in  Chicago  in 
1968,  which  overlapped  the  ugly  and 
last,  until  Chechnya.  Soviet  invasion 


with  tanks  of  a  nation,  in  this  case  the 
sovereign  nation  of  what  was  once  the 
sovereign  nation  and  is  now  the  sov- 
ereign nation  of  Czechoslovakia. 

In  this  last  moment  before  we  ad- 
journ and  when  we  come  back  in  Sep- 
tember, it  will  be  to  finish  up  our  work 
in  the  fastest  two  years  of  my  life,  the 
104th  Congress.  And  94  days  from 
today,  we  will  determine  whether  this 
country  continues  on  its  road  toward 
self-destruction.  That  is  the  descrip- 
tion of  Reverend  Billy  Graham  in  our 
Rotunda  when  this  Chamber  and  the 
other  body  awarded  him  unanimously 
the  Congressional  Gold  Medal,  the 
highest  civilian  award  of  this  Congress. 
And  we  do  not  make  awards  to  mili- 
tary people,  although  we  have  founded 
them  and  authorized  them.  They  are 
made  by  the  military  itself  up  to  the 
Commander  in  Chief.  And  it  is  a  tough 
process  that  people  go  through  to  win  a 
Medal  of  Honor,  loosely  but  wrongly 
called  the  Congressional  Medal  of 
Honor  and  other  high  designations.  Air 
Force  Cross.  Navy  Cross,  and  the  pre- 
eminent Army,  because  of  its  older  ex- 
istence, the  Distinguished  Service 
Cross.  But  the  highest  award  we  can 
give  anybody,  any  civilian  is  the  Con- 
gressional Gold  Medal.  And  we  gave  it 
to  both  Billy  Graham  and  his  wife. 
Struck  the  beautiful  image  of  Ruth 
Graham,  his  wife  of  53  years  at  his  side 
through  all  of  his  ministry  to  spread 
the  good  news  of  our  savior  Jesus 
Christ,  and  at  his  acceptance  speech  in 
the  Rotunda  on  May  22d,  he  said  this  is 
a  Nation  on  the  brink  of  self-destruc- 
tion. 

Now,  have  we  averted  that  path  in 
the  104th  Congress?  Can  we  do  anything 
to  turn  that  disastrous  path  around  in 
the  month  of  September  and  two  or 
three  days  in  October  before  we  ad- 
journ sine  die  without  any  more  days 
in  the  104th  Congress?  Well,  hardly. 
Win  we  do  much  to  turn  it  around  in 
the  105th  Congress?  It  is  all  on  the  line 
in  94  ddiVS. 

If  we  elect  an  administration  that  I 
believe  to  be  utterly  and  thoroughly 
morally  corrupt  and  financially  cor- 
rupt, then  we  may  be  approaching  the 
point  of  no  return.  Another  four  years 
of  Clinton,  and  I  do  not  know  how  we 
are  going  to  turn  it  around  once  we  are 
a  year  into  the  2l8t  century. 

Now,  I  come  to  the  floor  with  as 
much  sadness  tonight  as  I  have  ever 
felt  about  a  betrayal  of  American  mid- 
dle-class fajnilies,  the  families  who 
sent  our  young  men,  their  sons,  we 
were  not  sending  daughters  into  com- 
bat and  into  the  violence  of  the  battle- 
field in  those  days  of  Korea  and  Viet- 
nam, but  middle-class  families  sent 
their  young  people  just  a  half  a  decade 
after  World  War  n,  the  second  rreat 
cataclysm  to  make  the  world  sal  for 
democracy,  but  it  seemed  to  maki  the 
world  stronger  for  communism,  we  ent 
our  young  men,  mostly  farm  kids  cat  a 
lot  of  college  kids  and  young  profes- 


sionals that  were  called  away  from 
their  careers  because  we  did  activate 
the  Reserve  and  the  National  Guard 
and  the  Air  National  Guard,  we  sent 
them  to  the  Choson  Peninsula,  the  Ko- 
rean Peninsula,  a  place  many  of  them 
had  never  thought  of  other  than  a  pass- 
ing reference  in  high  school  or  grade 
school  geography. 

We  did  teach  about  such  faraway 
places  when  I  was  in  high  school  and 
college.  And  they  died  in  those  filthy 
human  manure  ditches  in  the  freezing 
cold  of  Chosan  Reservoir  or  the  baking 
hot  of  the  Korean  summers  of  1951, 
1952.  and  1953,  and  we  left  behind,  Mr. 
Speaker,  thousands  of  live  Americans 
in  their  prison  system.  Some  may  be 
alive  even  to  this  day. 

There  was  our  first  no  win  vas.  We 
had  rejected  MacArthur's  battle  cry, 
"There  is  no  substitute  for  victory." 
and  we  relived  this  nightmare  with  an 
even  worse  outcome  in  the  Vietnam 
war.  At  least  in  the  Korean  War  we 
kept  a  ragged,  much  changed  but  gen- 
eral outline  of  the  38th  Parallel  on  a 
different  angular  river  and  rugged 
course.  We  kept  the  southern  half  of 
that  peninsula  free,  but  in  Vietnam  we 
forsook  our  allies.  We  left  them  to  the 
cruel  agonies  of  the  communist  govern- 
ment out  of  Hanoi. 

Some  Senators  and  a  few  Congress- 
men licked  the  boots  of  the  likes  of  war 
criminals  like  General  Giap  to  this 
day,  the  architect  of  only  the  success- 
ful battle  of  Dien  Bien  Phu  that  was 
fought  about  honor  until  the  ignoble 
disgrace  of  holding  back  thousands  of 
French  and  French  Moroccan  and  other 
foreign  legrion  troops  for  years,  until 
many  died  or  they  were  traded  for 
money  or  traded  in  their  bones,  what 
we  are  doing  disgracefully  now.  In 
Vietnam  we  walked  away  from  one  war 
and  betrayed  our  allies  in  Laos  and 
Cambodia  and  South  Vietnam  to  con- 
centration camps  euphemistically  re- 
ferred to  as  reeducation  camps.  60.000 
were  executed,  almost  three-quarters 
of  a  million  died  on  the  high  seas,  and 
the  communist  killers  are  entrenched 
in  Hanoi  to  this  day. 

I  find  out  this  afternoon  that  in  the 
foreign  ops  portion  of  our  appropria- 
tion process  there  is  a  section  involved 
that  we  are  going  to  take  our  taxpayer 
dollars  from  our  farm  and  working 
families  and  lower  middle-class  fami- 
lies and  their  grandchildren,  my  grand- 
children, many  they  have  not  even 
earned  yet,  and  we  are  going  to  give  it 
to  Vietnam  to  rewrite  their  trade  rules 
and  their  code  so  that  we  can  start  fun- 
neling  next  yeau*  foreign  aid  with  bor- 
rowed money  to  the  communist 
conquerers  out  of  Hanoi. 

Absurd.  What  brings  me  here  sadly 
is.  I  want  to  say  inadvertently,  bu"  i  7- 
year  POW  Congressr  an  Sam  JOk  ON 
from  Texas  and  this  !  .ember  from  Ji- 
fornia  gave  people  warnings  for  ".wo 
weeks  that  we  were  betraying  last 
night  the  POW-MIA  families  by  voting 


for  a  defense  authorization  bill,  all  in 
all  a  fine  bill  with  some  shortcomings, 
hard  trading  with  the  Senate,  but  we 
passed  it  with  only  36  Republicans  say- 
ing no  and  some  of  them  for  different 
reasons,  even  though  Sam  Johnson  of 
Texas  had  sent  around  what  I  thought 
was  to  me  the  saddest  handout  during 
a  vote  that  I  had  ever  encountered  on 
this  floor. 

It  says,  "A  plea  from  former  POW 
Sam  Johnson.  Support  our  MIA/POWs 
and  their  families.  Vote  no  on  fiscal 
year  1997  defense  authorization  con- 
ference report." 

Now,  I  have  said  many  times  that  I 
was  going  to  read  excerpts  from  Sam's 
book  on  this  House  floor  to  let  the  86 
Members  of  the  freshman  class  know 
just  the  caliber  of  unqualified  hero 
that  Sam  Johnson  of  Dallas  was  that 
they  were  serving  with.  And  now  I  find 
out  that  people  on  the  payroll  at  the 
defense  missing  persons  office  have 
tried  to  obfuscate  the  horror  and  the 
terror  of  Cuban,  Cuban  involvement 
with  the  torture  to  death  of  some  of 
our  prisoners  in  the  prison  system  in 
and  around  Hanoi  from  1963  to  Feb- 
ruary and  March  of  1973.  Unbelievable 
story. 

Mr.  Speaker.  I  do  not  know  how  to 
warn  children  away  from  the  television 
screens,  assuming  that  children  too 
young  to  not  be  frightened  and  absorb 
torture  stories,  why  they  would  be 
watching  C-SPAN  aayway,  I  do  not 
know  unless  they  are  watching  with 
their  parents,  but  I  would  recommend 
to  any  mother  and  father  they  owe  it 
to  the  men  who  died  for  our  liberty  and 
freedom  of  speech  to  stay  with  us  a  few 
moments  this  evening,  but  tell  the 
children  to  go  outside  and  play. 

Here  is  this  book  that  I  promised  to 
read  excerpts  from  in  a  last  special 
order.  "POW,"  by  John  G.  Hubble  in  as- 
sociation with  Andrew  Jones  and  Ken- 
neth Y.  Tomlinson.  Subtitle:  "A  Defin- 
itive History  of  the  American  Prisoner 
of  War  Experience  in  Vietnam:  1964  to 
1973." 

When  I  read  these  words,  Mr.  Speak- 
er, I  hope  people  will  wonder  why  this 
body  and  the  other  Chamber  have 
Members  so  anxious  to  lift  trade  re- 
strictions, then  vmder  a  triple  draft 
dodger  normalize  relations,  then  after 
that  to  remove  the  combat  status,  just 
a  few  weeks  ago  that  existed.  So  if  we 
found  a  live  American  and  could  target 
with  all  of  the  technological  sophis- 
tication available  to  our  secret  agen- 
cies and  our  military  today,  that  if  we 
could  pull  off  a  rescue  mission,  we 
could  have  done  it  in  a  matter  of  min- 
utes up  until  a  few  weeks  ago,  when 
Clinton  signed  an  order  saying  there  is 
no  longer  a  combat  situation  existing 
between  us  and  the  communist  powers 
of  Vietnam. 

JJow  the  drive  is  on  to  get  Most  Fa- 
vored Nation  status  for  this  communist 
country,  one  of  the  last  four  left  in  the 
world,  to  make  the  same  mistake  we 


made  with  China  and  then  to  drive  to- 
ward taking  our  borrowed  tax  dollars, 
lumping  it  upon  the  deficit  and  helping 
them  rewrite  their  trade  code  so  that 
30  pieces  of  silver  can  be  extracted  for 
a  few  foolish  business  men  and  women 
with  all  the  opportunities  around  the 
world. 

D  1815 

They  are  going  in  there  with  blood  on 
their  hands  to  deal  with  these  people 
that  may  still  have  Americans  locked 
up.  One  Senator  calls  speeches  like 
mine  on  the  House  floor  hobbyist 
speeches.  What  a  disgraceful  challenge 
to  me,  particularly  after  what  I  just 
read  about  honor  in  the  Wall  Street 
Journal  today. 

Chapter  25  of  POW,  Fidel,  Kassler  and 
the  faker.  Fidel  was  the  name  given  to 
a  tall,  some  prisoners  thought  he  was 
from  Argentina  he  was  so  tall,  and 
Castillian  as  a  Cuban,  but  he  is  a 
Cuban.  Fidel  was  the  nickname  they 
gave  this  torture  master.  Kassler  is  a 
hero  firom  both  wars,  an  unparalleled 
hero  from  both  wars,  like  our  Sam 
Johnson,  Jim  Kassler,  shot  down  8 
Mig's  in  the  Korean  war  and  then  led 
the  first  major  strike  against  Hanoi  on 
the  Air  Force  side  against  the  petro- 
leum oil  and  lubricant  storage  areas  of 
North  Vietnam  to  stop  them  from  this 
slaughtering  people  in  South  Vietnam. 
It  was  written  up  hig  in  Time  Maga- 
zine. 

Then  his  fate  was  to  be  captured  a 
few  weeks  later  and  to  be  severely  tor- 
tured because  they  knew  they  had 
their  hands  on  an  American  war  hero. 

What  they  called  a  criminal  and  an 
air  pirate  and  the  faker  is  a  man  that, 
when  this  book  was  written,  his  iden- 
tity was  uncovered  by  the  author,  John 
Hubbell.  Now  we  know  his  remains 
have  been  returned,  showing  the  horror 
of  what  he  had  gone  through,  even  in 
just  the  bones  that  remained.  It  was 
major  Earl  Cobeal.  This  pain  is  known 
to  his  family.  I  am  not  revealing  any- 
thing on  the  House  floor  tonight. 

My  fellow  Americans  and  Mr.  Speak- 
er, listen  to  this:  At  the  zoo  in  Hanoi, 
that  is  an  annex,  part  of  the  Hanoi 
prison  system,  the  one  whom  the  pris- 
oners believed  to  be  Cuban  and  whom 
they  called  Fidel  had  been  very  busy. 
Footnote,  we  knew  who  this  brigadier 
general  was  of  Cuban  intelligence.  He 
was  in  New  York  in  1977  and  1978.  My  2 
years  in  this  House,  if  only  God  had  let 
me  know  he  was  there,  I  i)ersonally 
would  have  made  a  citizen's  arrest  on 
him.  Our  intelligence  people  failed  mis- 
erably under  Jimmy  Carter  to  arrest 
this  man  as  a  war  criminal,  the  way  we 
had  done  in  World  War  n  at  Nuremberg 
and  at  the  Japanese  trials  where  we 
hung  people  for  this  type  of  war  crime. 

He  was  allowed  to  dine  in  New  York 
restaurants  for  2  years,  known  to  our 
intelligence  people,  known  to  Admiral 
Stansfield  Turner,  head  of  the  CIA,  and 
allowed  to  go  back  to  Cuba.  I  wish  I 


knew  where  we  could  get  our  hands  on 
him  today.  I  believe  his  name  is 
Fernandez. 

He  had  been  very  busy.  The  prisoners 
were  never  to  be  certain  of  the  Latins 
mission,  but  they  generally  were  in 
agreement  that  it  was  to  teach  the 
North  Vietnamese  how  to  handle  cap- 
tvired  American  military  men  and  how 
to  leam  as  much  as  possible  on  the 
same  subject  on  behalf  of  their  own 
Government,  Cuba,  whatever  it  was. 

Fidel  had  selected  a  dozen  or  so 
American  prisoners  and  dealt  with 
them  one  by  one.  He  attempted  to 
browbeat  the  men  into  yielding  mili- 
tary information  and  cooperating  in 
Hanoi's  propaganda  campaign.  It  seems 
clear  at  first  that  he  did  not  want  to 
brutalize  the  men,  perhaps  Hanoi's 
mysteriovis  ally  wanted  to  demonstrate 
that  mind  and  will  games  were  more  ef- 
fective than  hell  cuffs  and  torture 
ropes  that  the  men  had  been  under- 
going, this  horrible  torture  for,  at  this 
point,  3  years  or  more  with  them  dying 
under  torture  and  another  100.  as 
Kassler  told  me  himself,  executed  in 
the  villages  before  they  made  it  into 
the  prison  system. 

In  any  event,  the  prisoners  judged 
this  to  be  the  case  and  one  by  one  set 
their  own  minds  and  wills  to  fiiistrate 
Fidel.  And  he  thus  proved  unable  to 
show  his  host,  the  Vietnamese  Com- 
munists, any  results.  Defeated,  furious, 
he  turned  to  savagery,  directing  hor- 
rendous torture  and  beatings.  So  in- 
tense was  the  mistreatment  that  each 
prisoner  had  finally  acquiesced  to 
Fidel's  enraged  demand  to  surrender. 
He  broke  each  one  of  the  11  and  some 
never  came  home. 

Now,  there  is  a  man  named  Robert 
Destat,  who  has  worked  for  years  in 
and  out  of  the  Pentagon's  missing 
Americans  office.  He  had  the  gall,  the 
effrontery,  the  treachery  to  put  in 
writing  recently  that  these  men  were 
interpreters  only.  It  is  a  plausible 
Cuban  story,  he  says.  I  am  going  to  at- 
tempt to  bring  this  man  up  on  charges 
under  the  law  that  when  Clinton  signs 
it  will  be  stripped  out  of  the  books 
soon  over  the  next  few  weeks  while  it 
is  on  the  books.  It  is  only  5  months  old. 
since  Febniary  10.  I  am  going  to  bring 
him  up  on  charges  for  vrillfully  and 
knowingly  Ijring  to  our  families,  and  I 
understand  he  owns  property  in  Hanoi, 
that  he  is  marrying  into  that  system 
over  there,  and  that  he  has  been  al- 
lowed for  years  to  disgracefully  manip- 
ulate and  psychologically  torture  the 
families  of  these  men  that  were  tor- 
tured by  these  three  Cubans,  nick- 
named Fidel.  Pancho,  and  Chlco. 

But  he  did  not  break  them  uncondi- 
tionally. For  example,  the  senior  rank- 
ing officer  of  the  group.  Air  Force 
Major  Jack  Bomar,  a  navigator,  when 
asked  to  write  on  the  Doppler  method 
of  navigating  our  aircraft,  produced 
two  pages  of  spurious  biography  on  the 
system's    inventor,    a   German    named 
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Erich  von  Doppler  who  used  to  listen  to 
trains.  Fidel  insisted— actually  the 
Doppler  effect  was  discovered  by  Chris- 
tian Johann  Doppler.  a  19th  century 
Austrian  physicist.  So  the  Americans 
are  tr3ring  to  mislead  and  fight  back  in 
this  horrible  deadly  chess  grame  of  pit- 
ting our  wills  as  the  most  pathetic  of 
all  people. 

Christ  points  this  out,  the  Pope 
pointed  it  out  to  me.  Pope  Paul  VI. 
when  I  had  eight  POW  wives  in  his 
presence  alone,  just  the  Holy  Father, 
Bob  Dornan,  a  young  radio  TV  talk 
show  host  and  the  eight  wives  that  I 
had  raised  money  to  take  around  the 
world  in  January  of  1970. 

We  are  on  our  way  to  Hanoi — to  Mos- 
cow. Clinton  is  already  there,  young 
student,  being  thanked  for  his  leading 
ajid  organizing,  treacherous  help  for 
Hanoi,  encouragement,  sustenance,  as- 
sistance, all  the  words  of  synonyms  for 
comfort  or  other  words  like  aid  because 
you  get  in  a  little  debate  on  what 
words  you  can  use  out  of  the  Constitu- 
tion of  the  United  States. 

I  took  four  of  those  wives  to  Moscow, 
a  few  da3rs  after  we  met  with  the  Pope, 
and  we  were  arrested  at  the  airport  on 
fake  document  charges,  put  in  a  hotel 
with  no  heating,  26  degrees  below  zero. 
One  strong  wife  did  not  get  sick,  and  I 
and  the  other  three  wives  got  near 
pneumonia.  Pope  Paul  VI,  in  good 
English  said,  never  have  wives  traveled 
to  the  battlefields  just  simply  asking, 
are  our  men  alive  or  dead.  Some  of 
these  wives  did  not  know  their  men 
were  alive  and  going  through  this  type 
of  medieval  torture. 

Fidel  insisted  that  the  American 
criminals  become  more  self-sufficient. 
Therefore,  he  said  they  would  raise 
their  own  fish.  They  were  made  to  dig 
two  breeding  ponds,  each  about  10  feet 
long  and  4  feet  wide.  When  each  hole 
was  filled  with  water,  Fidel  produced  a 
supply  of  approximately  350  tiny  fish, 
each  perhaps  an  inch  and  a  half  long. 
These  fish,  Fidel  explained,  would  grow 
to  a  length  of  3  feet  and  would  weigh  12 
pounds. 

When  Fidel  finished  speaking,  some- 
one noticed  that  in  the  water  the  ponds 
were  so  muddied  that  the  fish  could  not 
swim.  They  were  clustering  at  the  sur- 
face dying.  At  Fidel's  firantic  com- 
mands, the  prisoners  tried  to  use  mos- 
quito nets  to  lift  the  fish  out  of  their 
muddy  mud  bath  vats.  It  did  not  work. 
The  netting  engulfed  the  fish  in  sticky 
mud  and  there  soon  was  mud  over  all 
the  prisoners,  the  guards,  Fidel  and  the 
yards.  Wash  tubs  were  brought  out. 
The  prisoners  descended  in  the  mud 
pits  with  palls  and  bailed  out  the  mud. 
They  picked  fish  out  of  the  mud. 
cleaned  them  off,  threw  them  into  the 
wash  tubs  and  about  120  fish  were 
salvaged.  Like  the  American  prisoners 
whom  the  ^sh  were  eventually  sui>- 
posed  to  nourish,  the  fish  were  soon  to 
find  themselves  occupied  mainly  with 
survival.  They  were  to  do  none  of  the 


spectacular  growing  Fidel  predicted, 
and  no  American  was  ever  to  taste  any 
of  the  fish. 

Fidel  was  fiiU  of  ideas  for  prisoners 
self-sufficiency.  He  decided  that  the  in- 
mates should  build  a  bakery  and  bake 
their  own  bread.  Two  of  his  criminals, 
Norman  Dautry,  who  told  me  some  of 
these  stories  in  my  office  way  back  in 
the  1970's,  and  Ed  Hubbard  imme- 
diately represented  themselves  as  bak- 
ery building  experts  and  were  placed  in 
charge  of  construction.  The  project 
consumed  two  months. 

A  sort  of  mud  adobe  oven  was  built 
with  a  chimney  about  8  feet  high. 

He  goes  on  to  tell  the  story  of  how 
the  strange  Fidel  went  through  all  of 
these  processes  of  trying  to  build  a 
prison  system,  not  knowing  that  he 
came  from  Cuba  where  prisoners  had 
already  been  held  by  this  time  in  soli- 
tary confinement  for  better  than  a  dec- 
ade, stark  naked,  in  totally  darkened 
rooms  with  spatial  disorientation,  and 
what  he  was  trying  to  do  here  they 
never  figtired  out  with  the  ovens  and 
the  fishes  and  all  these  things. 

Finally  he  begins  to  get  deadly.  One 
day,  Fidel,  clearly  frustrated,  turned  to 
Colonel  Jack  Bomar.  Every  time  you 
want  to  talk  about  something  impor- 
tant, you  talk  secret.  Everything  else 
is  loud.  For  the  most  important,  life 
with  Fidel  was  more  than  grim.  Once 
the  prisoners  were  divided  into  small 
groups  and  taken  off  to  different  work 
projects,  Bomar  and  Dautry  found 
themselves  listening  to  the  sounds  of 
awful  beatings  being  administered  out- 
side a  stall  in  a  small  bath  area. 

It  went  on  and  on,  amid  shrieks  of 
unrestrained  rage  and  sounds  of  fists 
and  other  things  smashing  against 
flesh  and  bone.  The  noise  chilled  the 
blood  and  spirit. 

After  a  time.  Fidel  emerged  from  the 
stall  and  spotting  Bomar  shouted,  we 
have  got  a.  the  F  word,  that  is  faking. 
Nobody  is  going  to  fake  and  get  away 
with  it. 

The  Latin  launched  on  a  lengthy  ti- 
rade describing  how  the  prisoner  had 
pretended  illness  and  injury  to  avoid 
interrogation  and  work.  I  am  going  to 
teach  you  all  a  lesson,  he  vowed.  I  am 
going  to  break  this  guy  in  a  million 
pieces.  He  is  going  to  eat.  He  is  going 
to  bow.  He  is  going  to  work.  He  is  going 
to  do  everything  we  say.  He  is  going  to 
surrender  like  all  of  you  surrendered. 

A  Vietnamese  guard  brought  the  man 
from  the  stall.  The  sight  of  the  pris- 
oner stimned  Colonel  Bomar.  He  stood 
transfixed,  trying  to  make  himself  be- 
lieve that  human  beings  could  so  bat- 
ter another  human  being.  Bob  Destat, 
on  your  payroll,  as  taxpayers,  says  this 
is  all  lying.  I  want  this  Destat  by  sub- 
poena in  front  of  my  conmilttee.  I  want 
him  in  a  court  of  law. 

The  man  could  barely  wall  He  shuf- 
fled slowly,  painfully,  his  cl  .hing  was 
torn  to  shreds.  He  was  bleeoing  every- 
where,  terribly  swollen,   and  a  dirty. 
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yellowish,  black  and  purple  from  head 
to  toe.  The  man's  head  was  down.  He 
made  no  attempt  to  look  at  anyone. 

He  was  taken  into  the  cell  the  Fidel 
prisoner  shared,  and  Fidel  grabbed 
Bomar  by  the  arm  and  hustled  him  in, 
ordering  him.  shake  hands  with  your 
comrade.  Bomar  introduced  himself, 
offering  his  hand.  The  man  did  not 
react.  He  stood  unmoving,  head  down. 

Fidel  smashed  a  fist  into  the  man's 
face,  driving  him  against  the  wall. 
Then  he  was  brought  to  the  center  of 
the  room  and  made  to  get  down  on  his 
knees.  Screaming  in  rage,  Fidel  took  a 
length  of  black  rubber  hose  from  a 
guard  and  lashed  it  as  hard  as  he  could 
into  the  mans  face.  The  prisoner  did 
not  react. 

He  did  not  cry  out  or  even  blink  an 
eye.  His  failure  to  react  seemed  to  fuel 
Fidel's  rage  and  again  he  whipped  the 
rubber  hose  across  the  man's  face. 
Bomar  was  nearly  physically  ill  at 
what  he  saw  happening,  and  he  was 
helpless  to  stop  it. 

Again  and  again,  a  dozen  times  Fidel 
smashed  the  man's  fice  with  the  hose. 
Not  once  did  the  fearsome  abuse  elicit 
the  slightest  resiwnse  from  this  Air 
Force  major.  Bomar  began  to  realize 
that  the  man  was  not  really  there,  that 
somehow  his  brain  had  turned  out  the 
pain  and  the  damage  and  everything 
else.  At  last  Fidel  ordered,  take  him 
down  and  clean  him  up. 

Bomar  helped  the  battered  pilot  to  a 
bath  stall.  In  the  stall  was  a  concrete 
tank  containing  some  dirty  water  and 
a  pale.  Bomar  got  some  soap.  He  un- 
dressed the  man  and  found  that  he  had 
been  through  much  more  than  the 
day's  beatings.  His  body  was  ripped  and 
torn  everjrwhere.  Hell  cuffs  appeared  to 
have  severed  the  wrist:  strap  marks 
still  wound  around  the  arms  all  the 
way  to  the  shoulders.  Slivers  of  bam- 
boo were  embedded  in  the  bloodied 
shins,  and  there  were  what  appeared  to 
be  treadmarks  fi"om  the  hose  across  the 
chest,  the  back,  the  legs. 

Horrified.  Bomar  was  afi^d  to  touch 
him  for  fear  of  causing  him  more  pain. 
He  spoke  softly,  trying  to  comfort  the 
man,  to  let  him  know  that  he  was  now 
in  friendly  hands  and  that  he  wanted  to 
help  him  and  make  him  comfortable. 
The  man  did  not  react.  He  did  not  open 
his  eyes  or  say  anything.  He  simply 
sat,  head  down.  Gently,  Bomar  cleaned 
him  as  best  he  could. 

a  1830 

Then  suddenly  Fidel  burst  into  the 
stall,  grabbed  Bomar.  slammed  him  out 
of  the  place,  out  of  the  way.  and  began 
beating  the  man  again.  He  k  pt  driving 
his  fist  into  his  face,  slai  .ilng  him 
against  the  wall,  down  on  f.  lis  knees. 
Then  he  stalked  away.  lea-,  g  Bomar 
to  get  them  both  back  to  tht    ell. 

The  other  Fidel  prisoner  returned 
from  their  work  detail.  A  1  one  of 
them,  Norlan  Daughtrey,  t  .d  me  in 
my  office— and  as  he  begai.  to  recall 
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these  memories,  tears  streamed  down 
his  face  as  he  relived  it— the  way  you 
will  see  a  rape  victim  or  a  family  mem- 
ber from  a  murder  on  the  witness 
stand,  and  you  can  see  the  visceral  im- 
ages flood  into  what  Shakespeare 
called  our  mind's  eye  and  then  the 
tears  begin  to  flow.  This  is  what  hap- 
pened to  Norlan  in  my  office,  reliving. 
He  witnessed  these  beatings  also  of 
other  men.  including  Colonel  Bomar, 
but  also  of  Major  Early  Kobeal.  only 
identified  in  this  great  work  of  history 
as  the  Faker. 

The  other  Fidel  prisoners  came  back 
from  the  detail.  As  Bomar  described 
what  had  happened,  the  new  man  re- 
mained mute,  his  head  down,  his  eyes 
closed,  his  teeth  clenched  tightly  to- 
gether. It  was  as  though  he  was  alone 
in  a  world  of  his  own.  None  of  the  oth- 
ers knew  him  or  anything  about  him. 
All  that  was  known  was  that  he  was  an 
Amercian.  that  unspeakable  horrors 
had  been  done  to  him  and  that  he  need- 
ed all  the  solace  and  help  he  could  get. 
Conaboy.  Trowbridge,  distraught  peo- 
ple on  our  payroll  densring  this  type  of 
ugly  history,  of  our  chained  eagles 
being  destroyed. 

His  belongings  were  delivered.  His 
blankets  and  clothing  were  soaked 
with  dried  blood,  puss,  and  waste  mat- 
ter. A  bed  was  made  for  him  and  he  was 
made  to  lie  down.  The  others  discussed 
what  to  do.  Somehow  he  had  to  be 
brought  back  from  wherever  it  was 
that  Fidel  and  his  colleagues  had  driv- 
en him.  He  needed  to  be  kept  clean,  to 
be  fed,  and  to  be  nursed  back  to  phys- 
ical and  mental  health. 

The  bowing  program  was  in  full 
swing,  meaning  breaking  men  to  bow 
in  front  of  these  stupid,  uneducated 
guards.  Guards  were  opening  cells  doz- 
ens of  times  daily  just  for  the  pleasure 
of  seeing  the  Americans  bow  to  them. 
The  Fidel  prisoners  lost  no  time  com- 
ing to  their  feet  and  bending  to  obedi- 
ence, because  of  their  torture,  but  the 
new  arrival  would  not  so  much  as  ac- 
knowledge that  the  cell  door  had 
opened.  Unfailingly,  an  offended  guard 
would  stride  to  his  bunk,  grab  him  by 
the  neck  of  his  shirt,  pull  him  up,  and 
slap  him  hard  across  the  face.  The  oth- 
ers winced  with  every  blow;  some  mut- 
tered fears  for  their  own  sanity  if  the 
assault  on  the  man  continued.  If  they 
stepped  in  the  way.  they  would  be  tor- 
tured to  death. 

The  man  would  say  nothing  and  do 
nothing.  The  others  took  turns  feeding 
him.  talking  to  him.  soothing  him,  and 
offering  him  encouragement.  He  ate, 
and  at  length  he  opened  his  eyes.  But 
he  kept  his  head  down,  staring  blankly, 
and  kept  his  silence,  keeping  his  teeth 
clenched  tightly  when  he  was  not  eat- 
ing. 

Then,  suddenly,  he  spoke.  Somehow, 
someone  had  come  by  a  banana  and 
proposed  to  feed  it  to  him.  Through 
teeth  that  remained  clenched,  he  said, 
"There  is  a  microphone  in  the  ba- 
nana." 


The  others  gathered  round,  certain 
that  a  turning  point  had  been  reached 
and  that  important  groimd  was  about 
to  be  gained.  Eagerly  they  broke  the 
banana  open  in  front  of  him.  showing 
that  there  was  no  microphone  in  it.  He 
refused  to  accept  this,  and  refused  to 
eat  the  bajiana.  Again  he  fell  silent, 
unresponsive. 

Days  later,  he  spoke  again  muttering 
as  if  to  himself,  that  the  room  seemed 
to  be  full   of  people  who   "look  like 

"We  are  Americans,"  Colonel  Bomar 
assured  him.  "We  have  gone  through  a 
lot  of  what  you  have  gone  through.  We 
are  all  in  the  same  boat." 

"They  changed  your  hands,"  the  man 
replied.  "They  changed  your  face.  They 
needed  your  face  and  hands.  There  are 
gas  jets  in  the  wall." 

"Our  hands  are  all  right." 

"You  are  Russians.  Russian  actors  on 
a  stage,"  the  man  said.  "The  sun  goes 
too  fast.  There  it  goes,  across  the  sky." 

Now  he  refused  to  eat  totally.  Bomar 
and  the  others  could  get  nowhere.  Only 
occasionally  would  this  tortured  figure 
say,  "I  know  what  you  are  doing.  I 
know  you  want  my  hands.  I  know  you 
are  going  to  kill  me.  Why  won't  you  go 
ahead  and  do  it?  Kill  me." 

In  comes  Fidel.  "He's  faking."  The 
Latin  took  the  man  out  into  the  porch 
of  the  Stable — a  prison  section  name — 
along  with  Bomar,  to  warn  him  that 
the  man  had  to  stop  faking.  The  man 
would  not  answer.  He  stared  downward, 
behaved  as  if  Fidel  were  not  present. 
Fidel's  rage  mounted.  He  ranted  at  the 
man,  screaming  every  obscenity.  "He's 
faking,  I  know  he's  faking,  and  I'm 
gonna  prove  it." 

The  maji  was  removed  to  a  hospital. 

The  events  of  March  31— interesting, 
the  very  day  that  LBJ,  this  man's 
Commander  in  Chief,  throws  in  the 
towel  and  quits  the  presidential  race  to 
pursue  a  solution  to  the  war  in  Viet- 
nam, more  on-and-off  bombing,  more 
treachery,  more  betrayal  of  kids.  No 
called  up  reserves  or  guard  or  inter- 
national guard  in  this  war  except  for  6 
F-lOO  squadrons,  only  farm  kids.  Afri- 
can-American kids,  Hispanic  and 
American  kids,  sons  of  military  fami- 
lies like  mine,  sons  of  conservative 
families  like  mine. 

And  as  I  read  this  to  you,  my  older 
brother  is  in  heart  surgery  today.  He 
has  been  in  surgery  for  5  hours.  Half  an 
hour  to  go.  My  brother,  Don. 

If  you  are  listening,  you  identify 
with  me  over  this  mess.  Please  send 
prayers    for    my    brother    Don,     Mr. 

The  events  of  March  31. 1968,  Johnson 
bug-out  day.  the  halting  of  the  Amer- 
ican air  campaign  against  North  Viet- 
nam and  President  Johnson's  an- 
nouncement that  he  would  not  seek  an- 
other term  in  the  White  House,  were 
trumpeted  to  the  American  POWs  as 
evidence  that  Hanoi's  Communist 
cause  was  prevailing.  The  antiwar 
movement  was  succeeding. 


Bill  Clinton  spoke:  We  are  winning, 
exceeding  beyond  expectation.  There 
was  no  secret  Soviet  money  coming 
into  American  student  groups.  All  they 
had  to  do  was  reward  them  with  occa- 
sional trips  to  Moscow.  They  were 
ahead  of  the  curve,  way  ahead  of  any 
other  student  group  that  was  pro-Hanoi 
in  Europe. 

Generally,  however,  the  American 
prisoners  interpreted  the  news  dif- 
ferently. Most  took  it  for  granted  that 
the  Communists  had  come  to  terms 
with  Johnson.  Hope  springs  eternal.  I 
guess,  and  the  torture  goes  on. 

Jack  Bomar  found  himself  speaking 
freely  to  one  whom  the  prisoners  called 
Pancho.  Pancho.  too.  was  Latin,  aver- 
age height,  but  powerfully  built  and 
with  a  big.  shaggy  black  beard. 

We  have  him  identified  too.  He  got 
away  with  these  war  crimes.  Whatever 
his  purpose  in  Hanoi,  he  was  not  an  in- 
terrogator. 

And  Bob.  to  stop,  I  want  you.  Hear 
me.  He  was  not  an  interpreter.  He 
merely  wanted  to  talk  to  Americans, 
and  sought  Bomar's  reaction  to  the 
bombing  halt.  General  Wald,  do  some- 
thing about  this  act,  I  beg  you.  You  are 
a  war  hero,  Jim.  Do  something  about 
these  people. 

"The  President  didn't  stop  the  bomb- 
ing without  concessions,"  Bomar  told 
him.  "There  is  no  doubt  in  my  mind 
about  that.  And  I  don't  know  what  the 
other  concessions  are  but  the  release  of 
the  POW's  is  prinuury."  Five  more 
years  in  this  hell  hole.  "We'll  be  out  of 
here  within  90  days." 

Fidel  entered  the  room  where  Pancho 
and  Bomar  were  talking  as  the  Amer- 
ican uttered  the  word  "concessions." 
He  grabbed  Bomar  by  the  shoulder, 
threw  him  to  the  floor,  roared  furi- 
ously, "Concessions?  Never.  The  Viet- 
namese have  absolutely  defeated  the 
United  States.   You  will  never  leave 

here." 

The  next  morning  Bomar  was  sum- 
moned from  his  cell.  The  long  stable 
porch  was  crammed  with  Vietnamese, 
armed  gruards,  and  men  and  women  who 
worked  around  the  camp.  Bomar  knew 
he  was  in  for  a  brutal  session.  He  was 
nmde  to  kneel  on  the  ground,  hands  in 
the  air.  Fidel  strode  before  him,  deliv- 
ering a  long,  angry  lecture  on  "conces- 
sions." At  last  he  said,  "Now.  we  are 
going  to  teach  you  what  concessions 
really  are."  With  that  he  drove  a 
roundhouse  blow  straight  into  Bomar's 
face,  sending  him  sprawling.  Guards 
brought  him  back  up  to  his  knees. 

This  is  really  brave,  punching  a  man 
with  eight  guards  holding  him. 

Again  Fidel  smashed  him  in  the  face. 

Brigadier  General  Fernandez  of  Cuba, 
allowed  to  dine  and  wine  in  New  York 
City  for  2  years  not  a  decade  after  this. 

And  again  the  spectators  appreciated 
the  show.  They  laughed,  probably 
drooled,     shouted    encouragement    to 

Fidel. 

Now  the  Latin  stepi)ed  behind 
Bomar — remember   this  guy   is  about 
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61"  or  6'2"— with  the  length  of  a  rubber 
hose  and  lashed  him  hard,  just  below 
the  kidneys.  Then  a  second  blow. 
Bomar  was  down,  writhing  in  the  dirt, 
wondering  how  much  of  the  rubber 
hose  he  could  stand.  He  was  yanked  up 
on  to  his  knees  again.  Now  Fidel  was 
screaming  for  Norlan  Daughtrey. 

Daughtrey  was  made  to  kneel  in  the 
dirt  beside  Bomar.  Fidel  smashed  his 
fist  into  his  face,  guards  pulled  him 
back,  and  Fidel  lashed  him  across  the 
back  with  the  hose.  Then  the  Latin 
stood  behind  Bomar  and  lashed  him 
with  the  hose,  and  screamed  for  Navy 
Ens.  Charles  D.  "Chuck"  Rice,  cap- 
tured on  October  26.  1967. 

What  do  you  know?  The  same  day. 
the  day  before  John  McCain  was  shot 

down. 

Rice  was  smashed  in  the  face,  lashed 
with  a  hose.  Then  again  Fidel  stood  be- 
hind Bomar  and  laid  the  hose  across 
his  back. 

By  the  way.  some  Senators  put  this 
all  behind  them.  They  said.  "Oh  the 
freedom  bird,  the  day  I  left,  I  put  all 
this  war  behind  me."  Others,  like  Sen- 
ator Jeremiah  Denton,  and  like  this 
noble  hero  we  have  the  honor  of  serv- 
ing with.  Sam  Johnson,  we  do  not  for- 
get this.  We  must  never  forget  this  any 
more  than  Simon  Weisenthal  allows 
the  world  to  forget  Nazi  torture  of  pris- 
oners. . 

I  remember  I  put  my  hands  on  the 
rack  at  Auschwitz.  The  torture  rack  is 
still  there,  where  they  would  stretch 
men  across  in  front  of  groups  of  300  and 
400.  God  loved  but  seemingly  forsaken 
Jewish  prisoners,  all  to  die  in  the  gas 
chambers.  They  would  scourge  and 
beat  men  hundreds  of  times  to  break 
their  will,  not  for  escape  attempts,  just 
for  the  sadistic  pleasure  of  the  guards. 
The  first  time  I  visited  there  the 
Vietnam  war  was  going  on.  I  was  a 
newsman  heading  to  Vietnam  and  I 
thought  to  myself,  thank  God  in  this 
modem  age  with  a  superpower,  the 
United  States  of  America,  behind  our 
Navy.  Marines,  and  Air  Force  pilots 
and  our  Green  Berets  and  ground  guys 
getting  captured  on  the  ground,  they 
will  all  be  returned.  We  are  not  suffer- 
ing this  way  in  the  prison  camp  of 
Hanoi.  But  my  brother's  pilots  were 
suffering  this  way.  It  is  incredible. 

So  now  he  begins  beating  four  pris- 
oners at  one  time. 

One  by  one.  the  Fidel  prisoners.  12  of 
them,  before  the  crowd  made  to  kneel, 
smashed  in  the  face,  lashed  with  the 
rubber  hose.  Each  time  Bomar  was 
lashed  once  again. 

So  the  first  guy  takes  multiple  pun- 
ishments for  all  the  rest. 

At  last  the  punishment  ended.  The 
Americans  were  all  on  their  knees, 
their  hands  high.  Down  the  steps  c&me 
Lump— the  prisoners'  bravado  nick- 
name for  one  of  these  sadistic  pigs,  the 
V)o  camp  commander.  He  walked  to 
Bomar,  poked  a  finger  at  his  face  and 
shouted.  "Jackasses,  these  are  your 
concessions.  " 


I  wonder  what  Lyndon,  the  great 
Texas  boot-wearing  tough  President, 
would  have  done  if  he  had  known  this 
was  happening.  We  knew  by  then  it  was 
happening  because  of  the  early  release 
programs  of  the  slipperies.  the  slimies, 
and  the  sleezies. 

He  says  the  prisoners  were  kept  on 
their  knees  for  a  half  hour  while  Fidel 
harangued  them,  warned  them  to  put 
out  of  their  minds  any  thoughts  that 
they  might  be  leaving  soon.  Then  all 
but  Bomar  were  ordered  back  to  their 
cell.  Bomar  was  treated  to  additional 
histrionics,  and  finally  Fidel  smashed 
him  sprawling  one  last  time  and  or- 
dered him  dragged  back  to  his  cell. 

After  most  of  2  weeks,  the  man  whom 
Fidel  said  was  faking  was  returned 
from  the  hospital— kept  alive  for  tor- 
ture. 

Only  the  Nazis  and  the  Japanese  war 
criminals  of  Manchuria  did  this  kind  of 
sickly  stuff.  I  now  have  gotten  the  top 
secret  documents  declassified  of  a 
Communist-built  hospital  in  North 
Korea  where  American  young  farm 
kids  were  used  as  guinea  pigs  in  medi- 
cal experiments  in  North  Korea  in  the 
early  1950's.  the  way  that  it  had  been 
done  to  Australians.  British,  Ameri- 
cans, hundreds  of  Soviet  prisoners  and 
thousands  of  Chinese  prisoners  in  Har- 
bin in  unit  731.  tortured  to  death  in 
every  conceivable  way.  using  Dr. 
Mengele's  playbook  from  Auschwitz. 

Every  conceivable,  when-Hell-was-in- 
session  type  of  torture  took  place  in 
North  Korea  and  our  secret  agencies  in 
this  country  did  nothing  to  debrief  a 
defecting  Czech  general  of  their  joint 
chiefs  of  staff  named  Senya  who  told  us 
all  this  in  1968,  the  very  year  this  is 
happening,  and  he  was  told,  "We  are 
not  interested  in  a  hospital  built  in 
Korea  to  experiment  on  captured 
POW's  until  they  were  dead." 

Nothing  like  this  has  ever  been  dis- 
cussed on  the  floor  of  this  House  or  in 
the  other  body. 

Within  a  few  weeks  many  of  the 
group  were  covered  with  boils.  When 
they  brought  back  the  so-called  faker 
he  was  unkempt,  a  malodorous  mess. 

That  means  stinking  to  high  heav- 
ens. 

He  had  several  huge  boils  on  his  back 
and  hips.  The  camp  medic,  a  Vietnam- 
ese whom  the  prisoners  called  Slasher, 
tore  the  cores  out  of  the  boils  using 
some  kind  of  rusty  instrument. 

a  1845 

He  cut  in  deeply,  drawing  blood,  rip- 
ping off  patches  of  skin,  draining  the 
pus.  The  prisoner  never  even  winced. 
When  the  medic  left,  the  others  ground 
up  sulfur  pills  they  had  begged  and 
stashed  away  and  dusted  the  powder 
into  his  gaping  wounds. 

I  have  to  jump  here,  Mr.  Speaker, 
and  tell  the  listeners,  if  they  have  suf- 
fered through  to  this  point,  this  man 
was  not  returned.  He  was  kept  back  as 
a  live  prisoner.  When  the  other  people. 


including  some  Senators-to-be  and  cur- 
rent Senators  and  a  couple  of  House 
Members  now.  all  came  home  on  the 
freedom  birds,  this  man  and  others  like 
J.J.  O'Connell.  another  naval  aviator, 
they  were  held  behind  because  they 
were  zombies.  They  were  beaten  until 
they  had  lost  their  senses.  They  were 
held  back. 

Any  man  who  suffered  a  slight  ampu- 
tation, had  any  bad  head  wounds,  they 
were  held  back  and  allowed  to  die  in 
camp.  Then  they  were  buried  in  the 
ground,  dug  up  months  later,  all  the 
fleshy  material  cut  away,  their  bones 
put  in  a  box.  stuck  in  a  warehouse. 
There  are  still  200  boxes  of  these  he- 
roes' remains  there  at  this  moment,  as 
I  speak  on  the  floor  of  the  U.S.  House 
of  Representatives. 

Then  they  would,  like  they  did  to  the 
French,  trade  in  30  pieces  of  silver,  giv- 
ing us  back  our  heroes'  remains,  and 
we  still  grovel  for  our  heroes'  remains, 
and  we  still  put  up  money,  millions  of 
it.  a  third  of  it  lost  to  our  taxpayers,  in 
this  gruesome  relived  French  Vietnam 
game  of  trafficking  in  heroes'  dust  and 
bones,  while  ignoring  the  stories  of  live 
sightings. 

Good  God  almighty,  what  has  hap- 
pened to  my  country,  with  this  corrup- 
tion in  the  White  House  and  this  lack 
of  focus  on  justice  and  history? 

The  man.  Major  Cobiel.  could  not 
move  now.  Ed  Hubbard  had  removed 
more  than  2,300  boils  from  the  top  of 
his  head,  from  the  soles  of  his  feet.  He 
was  in  terrible  agony  and  it  worsened 
when  he  moved.  He  could  not  walk,  he 
could  not  sit,  he  could  not  lie  down. 
The  Cubans  are  all  enjoying  this. 
It  was  causing  himself  terrible  pain. 
Still  he  kept  moving,  helping  with  the 
cleanup  chores,  trying  to  take  care  of 
himself. 

Bomar.  the  Colonel,  Air  Force  Colo- 
nel, had  44  boils,  including  four  in  one 
armpit,  and  an  especially  painful  one 
in  one  of  his  fingers;  using  a  bamboo 
self-made  needle,  he  opened  this  one  to 
drain  it.  Soon  angry  red  streaks  paint- 
ed the  arm,  signaling  blood  poisoning. 

Do  you  know  how  we  panic  with  our 
children  and  grandchildren  over  one  in- 
fection on  their  body,  one  little  red 
line  going  up  an  are  or  leg? 

He  became  horribly  ill.  Slasher,  the 
Vietnamese  guard,  carved  into  the  lit- 
tle finger.  The  poison  flew  out  of  it. 
Amazingly.  Larry  Spencer,  who  was 
waiting  hand  and  foot  on  the  faker,  de- 
veloped no  boils.  He  scrubbed  the  ma- 
jor's clothing. 

I  am  inserting  his  rank  and  his  name 
on  occaision. 

He  bathed  and  stayed  close  to  him, 
tending  to  his  every  need,  but  remain- 
ing free  of  infection.  He  kept  looking 
after  the  man  in  the  face  of  enormous 
frustration. 

The  bowing  program  remained  in  ef- 
fect and  the  guards  t  nforced  it  with 
what  the  prisoners  called  fan  belts,  ac- 
tually rubber  whips  cut  out  of  old  tires. 
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One  day  the  door  to  Fidel's  his  special 
prisoners  cell,  the  12  of  them,  opened  39 
times,  requiring  78  bows,  one  each  time 
a  guard  entered,  a  second  when  he  indi- 
cated he  was  leaving. 

Imagine,  we  had  college  kids,  privi- 
leged kids  dodging  the  draft,  all  of 
them  demonstrating  across  this  coun- 
try and  calling  these  men,  to  use  Jane 
Fonda's  quotes,  liars,  hypocrites,  and 
professional  killers:  men  fighting  for 
the  liberty  of  a  faraway  land. 

Back  to  the  faker. 

Each  time  all  delivered  these  bows 
except  the  faker,  Maj.  Earl  Cobiel. 
Each  time  he  filled  to  bow  the  offended 
guard  would  punch  him.  slap  him,  kick 
him.  lash  the  rubber  whip  across  his 
face.  His  face  and  head  were  ripped 
bloody,  but  he  never  once  gave  the 
slightest  indication  that  he  felt  any  of 
these  blows.  The  others  kept  caring  for 
the  Major,  worrying  about  him,  worry- 
ing about  their  own  abilities — he  was 
probably  a  young  captain  when  he  was 
captured — while  being  forced  to  witness 
such  grizzly  treatment  and  wondering 
how  to  stop  the  slow  murder. 

SRO— that  means  the  prisoner  camp 
designated  leader— Bomar  pleaded  with 
Fidel  time  and  again  to  make  the 
Latin  believe  the  truth,  the  man  was 
not  faking;  that  no  one  who  was  faking 
could  suffer  such  a  brutally  insane  pun- 
ishment without  reacting.  Give  up  on 
him.  Bomar  urged.  Let  us  take  care  of 
him. 

Fidel  would  have  none  of  them.  "The 
F'er  is  faking,"  and  the  horror  contin- 
ued. Apparently  Fidel  needed  some  vic- 
tories. He  remained  determined  to 
break  the  faker  to  win  his  total  surren- 
der. 

Now  the  story  switches  to  Korean 
war  ace  Jim  Kasler  who  had  led  the 
first  strikes  against  Hanoi's  oil  depots 
2  years  earlier,  in  1966.  He  studied  Spot, 
another  guard  who  had  a  big  lack  of 
pigment,  a  spot  on  his  cheek.  He  knew 
him  to  be  a  sadist.  He  judged  him  to  be 
a  homosexual  sadist.  He  hated  him 
with  a  quiet,  intense  hatred  and  knew 
that  the  feeling  was  mutual.  He  won- 
dered Why  Spot  was  attempting  to  be 
friendly,  why  the  smile  and  the  inane 
conversation. 

Suddenly  Spot,  are  you  listening  Bob 
Destat,  are  you  listening,  Connaboy, 
and  suddenly  Spot  announced,  "My 
major  has  directed  me  to  find  a  man  to 
meet  a  delegation  and  make  a  TV  ap- 
pearance on  the  occasion  of  the  down- 
ing of  the  3,000th  enemy  airplane." 

That  is  more  fighters  than  we  have 
on  active  duty  now.  But  Robert 
Strange,  the  most  morally  corrupt  man 
to  ever  serve  in  public  office  in  my  life- 
time, this  arrogant,  conceited,  and  not 
as  bright  as  people  thought,  this  evil, 

truly  evil  man,  Robert  Strange  McNa- 
mara,  had  ground  up  3,000  of  our  air- 
craft, a  superpower,  into  the  grovmd, 

accomplishing  very  little. 
"So  who  should  I  think  of  but  you,  of 

course,  which  is  an  honor  for  you,"  this 


is  Spot,  the  creepy  sadist  talking.  B.S., 
Barbara  Streisand,  as  Rush  Limbaugh 
would  say. 

"I  am  not  going  to  see  any  g-d  dele- 
gation." 

Of  course,  the  men  are  fighting  back 
with  small  "g"  blashemies. 

"You  have  no  choice.  You  are  in  our 
hands  now.  We  have  kept  you  alive. 
Now  you  owe  this  to  us." 

I  owe  you  nothing,  says  this  ace 
pilot,  Kasler,  terribly  ill  from  infec- 
tions in  his  legs.  Nonetheless,  he  had 
been  subjected  to  prolonged  brutal  tor- 
ture and  beatings.  He  had  almost  died 
like  McCain  in  his  bail-out  with  his 
body  savagely  ripped  apart. 

Only  recently  Spot  had  beaten  him  to 
a  pulp.  He  kept  him  on  his  knees  the 
rest  of  the  day  allowing  him  a  5-minute 
break  each  hour  because  of  his  leg  in- 
fections. This  the  sadist  said  was  in 
keeping  with  the  humane  and  lenient 
treatment.  That  was  their  little 
mantra  and  chant.  You  got  humane 
and  lenient  treatment.  Spot  got  up  to 
leave  the  room.  Handing  Castro  an 
English  language  paper,  the  Vietnam- 
ese Courier.  Kasler  read  of  the  assas- 
sination of  Senator  Robert  Kennedy. 
He  tired  to  digest  this  shocking  news 
when  Spot  returned  to  demand  his  final 
decision. 

Kasler  advised  that  he  had  already 
said  it.  he  would  make  no  api)earances 
before  people  or  cameras.  Spot  clapped 
him  in  the  Ho  Chi  Minh  room;  again, 
bravado,  fighting  back;  designating  of 
rooms  and  brutal  torture  masters  with 
Americana  names.  The  filthy  darkened 
cell  in  the  auditorium. 

The  next  day  he  was  summoned  again 
to  interrogation.  This  is  a  78-victory 
ace  from  Korea.  The  tables  laden  with 
torture  paraphernalia,  ropes,  leg  irons, 
three  different  sets  of  cuffe  in  all  dif- 
ferent sizes.  "You  can  torture  me,  you 
can  drag  me  before  that  delegation," 
Kasler  said,  "but  I  am  not  going  to  say 
a  goddamned  word  when  I  get  there. 
And  I'm  not  making  a  TV  appearance." 
Spot  supervised  the  torture.  Lump 
came  in  to  observe.  As  the  guards 
lashed  Jim  Kasler's  arms  behind  him  so 
that  the  backs  of  his  wrists  met,  and 
hell  cuffs  were  ratcheted  on  down  to 
the  bones,  then  the  ropes  were  pulled 
on,  bone  tight,  from  the  elbows  to  the 
shoulder  and  his  arms  were  pulled 
tightly  together.  The  prisoner  suffered 
this  excruciation  in  silence.  Spot  kept 
urging  him  to  put  an  end  to  his  discom- 
fort. All  he  need  do  was  agree  to  meet 
a  delegation. 

"Kasler  tried  to  concentrate  on  not 
thinking  about  the  awful  pain  in  his 
wrists.  Other  prisoners  he  knew  found 
the  pain  in  the  shoulders  and  chest  to 
be  the  worst.  For  him,  the  hell  cuffs 
were  the  worst.  After  perhaps  45  min- 
utes, the  cuffs  and  reasons  were  re- 
moved and  Kasler  was  made  to  kneel 

for    ainother    beating.    Then    another 

smaller  set  of  hell  cuffs  were  ratcheted 

on." 


I  do  not  think  99  percent  of  Ameri- 
cans listing  tonight  out  of  this  audi- 
ence of  100,000  have  a  clue  that  this 
went  on.  not  with  the  idiocy  that  you 
hear  coming  out  of  this  administra- 
tion, and  the  groveling  to  Hanoi  that 
goes  on  today. 

Tbe  pain  was  worse  this  time.  After 
about  an  hour  it  was  absolutely  intol- 
erable. Kasler  lost  consciousness.  When 
he  awakened  the  cuffs  were  removed. 
He  was  allowed  15  minutes  rest.  Then 
another  beating.  Then  hell  cuffs  re- 
applied. This  time,  somehow  the  pain 
intensified.  He  passed  out  within  a  few 
minutes. 

"Do  you  surrender?  Do  you  surren- 
der?" Spot  was  asking  when  he  re- 
gained consciousness.  Sick,  bathed  in 
pain,  he  could  take  no  more.  He  mut- 
tered "Okay.  I  surrender."  Abruptly 
the  torture  gxiards  pulled  him  up  to  his 
knees,  his  arms  behind  him,  ratcheted 
the  cuffs  back  into  his  wrist  down  to 
the  bones;  in  other  words,  not  accept- 
ing his  surrender.  Again  he  passed  out. 
When  he  came  to:  'Do  you  surrender?" 
Again,  "I  surrender,"  but  again  it  was 
as  though  he  had  not  spoken.  Again  he 
was  tortured  to  vmconsciousness. 

"This  went  on  and  on.  At  last  the 
torture  guard  pulled  him  up  on  his 
knees,  threw  a  rope  around  his  neck, 
and  began  garotting  him  to  death.  Un- 
able to  breathe,  he  lost  consciousness." 
Are  you  listening.  Bob  Destat?  "He 
awakened  to  find  the  guards  slapping 
his  face,  and  Spot  continued  to  ask,  do 
you  surrender?  Yes.  yes.  Finally  it 
ended.  "  And  it  goes  on  and  on  and  on. 

"Who  captured  you?  Mostly  unarmed 
women  and  children.  And  what  have 
you  observed  since  you  have  been  in 
this  camp?  I  have  seen  hundreds  of  new 
prisoners  arrive  in  this  camp,  and  it  is 
obvious  that  our  bombing  has  been 
fruitless  because  Vietnamese  produc- 
tion is  up  on  all  fronts.  We  now  get 
fruit,  sugar".  They  are  asking  him. 
They  are  giving  him  the  answers  he  is 
supposed  to  give  in  this  i)erformance. 
The  torture  of  Kasler  goes  on  and  on. 

Yes.  my  friends,  Mr.  Speaker,  listen- 
ing. I  am  going  to  mercifully  skip 
through  some  of  Jim's  awful  torture. 
In  one  photograph  Kasler  spotted  two 
elderly  gentlemen  wearing  American 
Legion  caps  who  had  worked  their  way 
into  the  middle  of  the  howling  antiwar 
mob.  They  smilingly  held  up  a  placard 
inscribed  "drop  the  bomb." 

Grinning,  Kasler  repeated  that  he 
would  not  be  cooi)erative  in  any  ap- 
pearance he  was  forced  to  make,  reas- 
sured by  a  couple  of  World  War  n  vets 
in  the  middle  of  these  screaming  hip- 
pies: drug-using,  free-sex  idiots  betray- 
ing the  cause  of  freedom.  There,  a  little 
image,  months  before  Chicago,  some- 
one maybe  gave  him  heart,  and  he 
fought  back,  to  be  tortured  some  more. 

It  goes  on  and  on.  Jim  got  the  Air 
Force  cross  for  this.  He  should  have 
gotten  the  Medal  of  Honor  like  my 
friend.  Bud  Day,  suffered  this  type  of 
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hell,  of  like  Jeremiah  Denton  or— ex- 
cuse me.  he  got  the  Navy  Cross,  should 
have  gotten  the  Medal  of  Honor.  Sen- 
ator Jerry,  should  have.  Or  like  James 
Bond  Stockdale.  what  a  courageous 
leader.  I  think  our  gruy  here,  the  gen- 
tleman from  Texas,  Sam  Johnson. 
should  have  gotten  the  Medal  of  Honor. 
Jim  Gaskin. 

Torture  guards  stuffing  rags,  not  into 
his  mouth  but  down  his  throat.  He 
could  not  cry  out,  but  how  many  did  In 
torture?  The  Vietnamese  did  not  like 
it.  He  kept  spitting  the  rags  out  on  the 
floor,  the  guards  kept  stuffing  them 
down  his  mouth.  After  a  while,  he  had 
still  not  screamed,  they  stopped  trjring 
to  gag  him.  so  he  would  hold  his 
screams  in  a  natural  impulse  to  tor- 
ture, because  if  he  did  not  they  would 
choke  him  to  death. 

Why  are  you  doing  this,  you  Mother 
F?  Why  won't  you  cooperate?  You  are 
not  gong  to  make  a  traitor  out  of  me. 
Kasler  says.  Some  guys  betray  their 
country,  like  Edison  Miller,  like  Eu- 
gene Wilbur,  without  even  being  yelled 
at.  Other  men  go  through  this,  and 
some  went  through  it  to  their  death. 
They  died  under  torture  for  our  free- 
dom in  this  House,  in  that  Senate,  in 
this  country.  It  is  all  forgotten.  As 
Ronald  Reagan  said,  where  is  our  mem- 
ory for  Normandy.  Anzio.  Guadalcanal, 
and  this  torture  in  Hanoi? 

He  says  "After  a  while  Fidel  ordered 
the  cuffs  removed  and  the  ropes.  He  sat 
Kasler  at  the  table  before  him.  Who 
knows  you  have  been  here?  The  Latin 
asked.  Nobody.  Then  why  are  you  pull- 
ing this  shit?  You  don't  have  to  go 
through  this.  You  will  go  through  this 
peace  delegation  of  scummy  American 
traitors.  I  refuse.  Kasler  said.  Shifting 
psychological  gears.  Fidel  asked,  do 
you  want  a  drink  of  water?  Yes.  Having 
sweated  through  the  tortures,  he  was 
completely  dehydrated.  He  was  prob- 
ably shedding  what  is  called  iirea.  I 
learned  this  in  studying  Jesus'  passion, 
where  sweat  mixes  with  bodily  fluids 
and  blood  that  comes  from  places  un- 
known inside  your  musculature  under 
this  horrible  torture. 

Guards  brought  the  water.  Fidel 
turned  on  a  table  fan  and  Kasler  gave 
him  a  cigarette.  OK.  When  are  you 
going  before  the  delegation?  Forget  it, 
said  Colonel  Kasler.  I'm  not  doing  any- 
thing. Back  on  your  knees.  More  beat- 
ings. He  recited  the  Lords'  prayer  to 
himself,  thinking  through  the  meaning 
of  each  word.  If  anybody  knows  Kasler, 
Mr.  Speaker.  I  hope  they  are  calling 
him  to  watch  today.  Somebody  has  not 
forgotten,  Jim. 

Yes,  are  you  going  to  surrender?  No. 
Taken  out  of  torture.  Back  to  the  bath 
area,  cleaned  up.  You  smell  like  a  pig, 
Fidel  says.  And  then  he  takes  the  lash 
across  Kasler's  buttocks.  I  skipped  two 
horrible  paragraphs  here.  Strike  the 
enemy  first  before  he  has  a  chajice  to 
hit  you,  they  scream.  Another  lash. 
More  Quotes  from  various  newspapers. 


bringing  back  Kasler's  Interviews  prior 
to  his  capture. 

Lost  in  pain,  he  paid  no  heed  to  what 
the  torturer  was  saying.  Thirty-six 
lashes.  Fidel  asked.  Are  you  going  to 
surrender?  No.  I  will  talk  to  you  to- 
morrow, you  son  of  a  bitch.  Kasler's 
buttocks,  lower  back,  and  legs  hung  in 
shreds.  The  skin  had  been  completely 
whipped  away  and  the  whole  area  was  a 
bluish,  purplish,  greenish  mass  of 
bloody  raw  meat.  Are  you  listening, 
listening  Bob  Destat?  I  want  you  in 
front  of  my  subcommittee. 

Lump  came  in  to  watch.  Tomorrow 
we  show  you  the  determination  of  Viet- 
namese people,  but  the  next  day  was 
the  Fourth  of  July,  1968,  and  in  def- 
erence to  the  American  holiday,  Fidel 
gave  Kasler  a  respite. 

Another  paragraph  of  torture.  After  a 
long  time  he  turned  to  his  cell,  made 
him  strip  down  to  the  shorts.  He  was 
locked  in  the  leg  irons  and  made  to  sit 
on  the  bed  pallet.  His  hands  were  left 
free  but  they  were  useless  now.  The 
wrists,  torn  and  bloody,  looked  as  if 
though  they  had  been  almost  served  by 
the  hell  cuffs,  and  the  discolored  hands 
and  fingers  remained  so  swollen  that 
he  could  not  move  them. 
D  1900 
Another  page  of  torture.  Another 
whole  page  of  torture.  Another  whole 
page  of  torture.  Now  we  are  getting 
back  to  the  Faker. 

Fidel  departed  sometime  in  August. 
He  was  not  seen  back  again.  The  Viet- 
namese had  finally  concluded  that  the 
Faker,  Maj.  Earl  Cobiel.  was  not  fak- 
ing. Frequently  they  would  deliver  a 
few  cookies  to  him.  When  the  other 
prisoners  would  urge  these  extras  upon 
him,  he  would  sometimes  accept  them, 
only  to  fire  back  at  his  fellow  prisoners 
who  had  proffered  them.  The  Vietnam- 
ese seemed  increasingly  frightened 
over  the  man's  condition.  Lump  kept 
asking  the  other  Americans,  "What  do 
you  want  us  to  do?  What  is  needed?" 

Because  the  Cuban  torture  masters 
had  gone  on  to  glory  at  the  U.N.  and 
back  to  Fidel,  the  first-degree,  murder- 
ing torture  master,  who  was  put  in  an 
NBC  special  in  the  middle  of  the  Olym- 
pics. 

What  is  the  matter  with  you  people 
at  NBC?  Why  would  you  nxin  every 
Cuban  American's  enjojrment  of  those 
wonderful  games  by  putting  this  first- 
degree  killer  Castro  in  our  face?  Why 
would  you  glorify  this  raw  evil?  Be- 
cause you  know  nothing  about  the  his- 
tory of  your  country. 

I  cannot  even  read  this  one.  it  is  so 
bad. 

One  of  the  group.  Navy  Lt.  Al  Car- 
penter, captured  November  1,  1966,  not 
to  be  confused  with  Capt.  Air  Force  Joe 
Carpenter  who  was  released  on  August 
2,  1968,  along  with  Jim  Low  and  Maj. 
Fred  Neale  Thompson.  This  Carpenter 
stayed  to  the  bitter  end.  He  would  not 
take  an  early  release. 


"Release  him,"  Carpenter  suggested. 
They  had  a  plan  which  another  man 
who  suffered  savage  medieval  torture, 
Larry  Guarino,  another  hero,  another 
camp  commander,  an  SRO,  senior 
ranking  officer.  He  went  down  to  90 
pounds;  an  average  weight  of  about  160. 
Said,  "Release  him.  See  that  he  gets 
back  to  the  United  States  where  he 
will  receive  proper  medical  treatment, 
care,  psychiatric  help.  Do  that  and 
we'll  see  the  story  never  gets  out  about 
what  we  saw  happen  to  him  here.  " 

The  plan  was  rejected.  It  seemed 
clear  the  man's  captors  did  not  want 
him  on  view  to  the  world.  The  guard 
Lump  kept  badgering  Bomar  to  write 
of  the  good  treatment  that  Cobiel.  and 
I  am  inserting  his  name  in  the  Reader's 
Digest  Book  POW. 

Bomar  kept  producing  such  unsatis- 
factory statements  as  "He  received  two 
oranges  after  they  stopped  beating  him 
with  a  fanbelt":  or  "He  was  allowed  a 
cookie  after  they  stopped  beating  him 
and  hitting  him  for  hours":  or  "Since 
the  beating  stopped  he's  been  given  a 
banana." 

Dissension  began  to  seethe  within 
the  Fidel  group.  Oh.  I  am  sorry.  Fidel 
is  gone  but  not  the  others. 

Some  of  the  men.  sick  and  weary 
themselves,  reached  the  end  of  pa- 
tience and  their  deranged  compatriot. 
This  is  sad. 

Tired  of  trying  to  cope  with  Major 
Cobiel.  they  urged  Bomar  to  demand 
that  he  be  taken  back  to  the  hospital. 
Bomar  agreed  that  hospital  care  was  in 
order.  The  man  has  now  lost  his  senses, 
and  he  is  fighting  his  friends  trying  to 
help  him. 

He  thought  it  vital  that  the  group  re- 
tain physical  possession  of  the  man. 
Bomar  felt  certain  that  if  the  man 
were  removed  from  the  company  of 
other  Americans,  he  would  never  be 
seen  again. 

That,  Mr.  Speaker,  is  what  happened, 
until  his  bones  came  back  to  Arlington 
or  maybe  to  some  local  graveyard  that 
has  a  marker.  Maj.  Earl  Cobiel.  U.S. 
Air  Force,  the  year  of  his  birth,  the 
year  of  his  death.  I  hope  we  gave  him 
the  Distinguished  Flsring  Cross  or 
something  so  it  could  be  dug  into  the 
marble  of  his  earthly  reminder  that  he 
lived. 

He  thought  it  vital.  Colonel  Bomar, 
that  the  group  keep  the  man.  I  repeat. 
Still,  for  the  sake  of  some  of  the  oth- 
ers and  their  sanity.  Bomar  wanted 
him  in  another  cell,  preferably  nearby, 
with  some  Americans  who  would  look 
after  him.  Larry  Spencer  and  Ed  Hub- 
bard volunteered  for  the  job.  Bomar, 
havmg  divined  that  all  good  ideas  must 
originate  in  his  captors'  heads,  tried  to 
implant  this  one  in  Lump's  cranium.  It 
did:  t  take.  The  disaster  continued. 

P  "W.  Mr.  Spea  :er.  Every  student  of 
America  who  loves  freedom  of  speech 
should  read  it.  They  paid  for  our  speech 
with  their  blood. 
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for  60  min- 


By  unanimous  consent, 
sence  was  granted  to: 

Mr.  BuNNiNG  of  Kentucky  (at  the  re- 
quest of  Mr.  ARMEY),  for  today  after  2 
p.m..  on  account  of  being  inducted  into 
the  Baseball  Hall  of  Fame. 

Mrs.  MORELU^  (at  the  request  of  Mr. 
ARMEY),  for  today  after  2  p.m.,  on  ac- 
count of  a  death  in  the  family. 

Mrs.  Meek  of  Florida  (at  the  request 
of  Mr.  Gephardt),  for  today  after  1:30 
p.m.,  on  account  of  personal  business. 

Mr.  Bishop  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mrs.  COLLINS  of  Illinois,  for  5  min- 
utes, today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Pallone.  for  5  minutes,  today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Ms.  Jackson-Lee  of  Texas,  for  5  min- 
utes, today. 

Mr.  Wise,  for  5  minutes,  today. 

Ms.  Kaptxjr.  for  5  minutes,  today. 


Mr.  Fields  of  Louisiana, 
utes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Campbell)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Metcalf,  for  5  minutes,  today. 

Mr.  Campbell,  for  5  minutes,  today. 

Mr.  Wolf,  for  5  minutes,  today. 

Mr.  LONGLEY,  for  5  minutes,  today. 

Mr.  RiGGS,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

LoNGLEY,  for  5  minutes,  today. 
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BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Conmaittee 
on  House  Oversight,  reported  that  that 
conmiittee  did  on  this  day  present  to 
the  President,  for  his  approval,  a  bill 
and  a  joint  resolution  of  the  House  of 
the  following  titles: 

H.R.  3215.  An  act  to  amend  title  18.  United 
States  Code,  to  repeal  the  provision  relating 
to  Federal  employees  contracting  or  trading 
with  Indians. 

H.J.  Res.  166.  Joint  resolution  granting  the 
consent  of  Congress  to  the  Mutual  Aid 
Agreement  between  the  city  of  Bristol,  Vir- 
ginia, and  the  city  of  Bristol,  Tennessee. 


ADJOURNMENT 


Mr. 


ENROLLED  BILL  SIGNED 
Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon  by 
the  Speaker: 

H.R.  3603.  An  act  making  appropriations 
for  Agriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30, 1997,  and  for  other  purposes. 


Mr.  DORNAN.  Mr.  Speaker,  pursuant 
to  House  Concurrent  Resolution  203, 
104th  Congress,  I  move  that  the  House 
do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
KOLBE).  Pursuant  to  the  provisions  of 
House  Concurrent  Resolution  203.  104th 
Congress,  the  House  stands  adjourned 
until  noon  on  Wednesday,  September  4, 
1996. 

Thereupon  (at  7  o'clock  and  5  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  203,  the  House  ad- 
journed until  Wednesday,  September  4. 
1996,  at  12  noon. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRA^VEL 
Reports  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  various  committees,  U.S  House  of  Representa- 
tives, during  the  2nd  quarter  of  1996  in  connection  with  official  foreign  travel,  pursuant  to  Public  Law  95-384,  are  as  fol- 
lows: 

REPORT  OF  DCPENOnURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMITTEE  ON  GOVERNMENT  REFORM  AND  OVERSIGHT.  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1 

AND  JUNE  30,  1996 


Dite 


Per  d«<ii' 


TnnsgoitJtion 


Name  o)  Member  or  emptoyee 


Hon.  Dennn  Hasten 


Hon.  Win  Mca 


Hon.  Wlliam  Zelifl  . 
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V9 
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4/11 

4/11 
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4A 
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4A 

4/11 
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4/11 
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U\3 

4/15 

ii» 
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4/II 

4/11 

4/13 
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4A 

tn 

4A 

4/U 

*ni 

mi 
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currency 


UX  Mlar 
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or  U.S.  currency 
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currency' 
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IM 
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278.00 
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504.00 
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Otiw  ourpcscs 
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Amval      Otpiitwt 


OMMty 


Fottip 
curniKT 


US.  dollar 

i«uivtl«'t 

01  US 

eufwicy' 


Fomin 

currenqr 


U.S  Mlar 

cgiHvKtnt 

or  U.S 

currencif' 


Foftip 
nimncy 


U.S  dollar 

C4iu«W<it 

or  US. 

cutwiey' 


U.S  Mlar 
Forti|n  Nuioalent 
curtwcir  or  US. 

currwcy' 


Sally 


Hon.  Mart  Soudtr 


4/13 

I/IS 

M 

4/9 

in 

4/11 

tni 

4/1 1 

Ml 

V13 

*m 

4/IS 

ut 

*n 

m 

4/11 
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4/11 

Ml 

4/13 

V13 

4/15 

« 
p) 
PI 
PI 
p» 
P) 
B 
PI 
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PI 


n.52 


S04N 
210.90 
273.00 

0.00 
282  00 
573.52 
210.00 
27t.0O 

COO 
212  00 
504  00 


CommittM  total 


12.04200 


634  00 


1.626.70 


14.302.70 


I  Par  diem  codstitufei  lod|in|  and  meals. 

'If  torenn  cuntney  is  used,  enter  US.  dollar  eqiwraltot  it  U.S.  currtnej  ri  o«d.  enter  amount  eisnded 

'Military  air  transportation 

'Eipenses  incurred  liy  COOCl  |iwip. 


BtaCUNGO!. 
Cnairman.  July  25.  1996. 
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Date 
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Countiv 
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US  dollar 
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orU.S 
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currency 


U  S  dollar 
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or  US 
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Forti|n 
currency 


US.  dollar 

equivalent 
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currency' 


U.S  dollar 
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currency  or  U.S. 

currency' 


David  MiaMy 
Kaiin  Steuer  . 


6/23 
i/22 


7/1 
6/29 


Scotland 
ScotlaM 


Commitlet  total 


liSOOO 
1.435.00 

2.685  00 


1.036.45 
1.520.15 


300JI0 
350.00 


2.576.60 


650.00 


i.m.n 

3Jfl5.15 
S5.911.60 


'Per  diem  constitutes  lod|inj  and  meals- 

'It  loreir  eurtency  is  used,  enter  US.  dollar  egonraleot.  it  US.  eunancy  is  uied.  entef  amount  eipended 
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Chairman.  July  29.  1996. 
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Date 


Hi  diem' 


Transportation 


ToUl 


Name  of  Member  v  employee 
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Cmnlry 


FoiDin 
cumncy 


US.  dollar 

etimalent 
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cunwey' 


Foieijn 
currency 


US  dollar 

equivalent 

or  US 
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US  dollar 
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DfUS 

«' 


US  dollar 
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currency  or  U.S- 
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Hi 


Vll      Franet. 


Commercial  airfare  . 
Committee  total 


530  00 


3.614.(5 


530.00 


3.6*4  65 


>  Per  dcm  constitutes  lod|in|  and  muls 

•It  to(ti|n  cumncy  is  used,  enter  US  dollar  equnralem.  it  UX  currency  is  used,  exter  amount  tijended 


CRRY  SOIOMOR. 
Chairman.  July  31.  1996. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR. 

1  AND  JUNE  30.  19% 


Dale 


Per  diem  I 


Iranspoitation 


I  of  Member  or  mptoyve 
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currency' 
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US.  dollar 
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Foreipi  equnraleflt 
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orU.S. 
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in 
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in 
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va 
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va 
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va 
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4/10 
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4rtl 

tm 
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va 
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Turtay  _. 

SMdan 

Untad  Statu 

Russia  — 
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3.J26J5 


3.662.95 

816.00 

762  00 
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661J)0 

203.00 

2.763.15 

2733.00 

1.561.12 

4.466.00 
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9.420.59 

3.926  i5 

212.00 

1.295.00 

711.00 

212.00 
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Name  of  Member  or  employM 


Date 


Per  dcm' 


Transportation 


Other  purposes 


Total 


Arrival      DepaituTt 


ODMbir 


Foreijn 
currency 


U.S  dollar 

equnalent 

orUi. 

cumncy' 


Foreign 
cumncy 


US  dollar 

equivalent 

or  US 

currency' 


Foreifn 
cumncy 


US.  ddur 

equnalent 

or  US 

oinwqr' 


US.  dollar 
Foreifn  equivalent 
currency  or  US 

currency' 


Samuel  Wise 


Committee  total 


6/29 

6/30 

7/6 
4/15 

4/16 
4/M 

un 

tIK 

4/19 
4/21 
4/26 
4/29 

„ 

United  States 

Russia  

United  States 

Poland  ..- 

Austna 


Serbia-Montenefio 
Italy — 


1.750.00 

"Tffdo 

367.00 
451.00 
165.00 


3J50.95 

Toils 


3iS0.95 
1.750.00 
1.604.55 
611.00 
367.00 
451  A) 
165.00 


32.197.59 


29.9M0C 


1.152.00 


63J93.59 


'  Per  diem  constitutes  lodfing  and  meais. 

'II  toieipi  cumncy  «  used,  enter  US  dollar  equnalent  if  US.  cunency  is  asti.  enter  amount  ewended 


OOESMnH. 
July  30.  1996. 
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Date 

Per  diem ' 

Transportatwi 

Other  purposes 

Tota 

Name  of  Member  or  employee                                  ,                                    Country 
Amval      Departure 

Foreign 
cumncy 

US.  dollar 

equivalent 

or  US. 

cumncy' 

Foreifn 
cumncy 

US.  dollar 
equnalent 

or  US. 
currency' 

US.  dollar 
Foccifn  equnalent 
cumncy          or  US 

cumncy' 

Foreign 
C'jrrency 

US  dollar 

equnalent 

or  US 

currency' 

Hon.  Bill  Richardson  5«5              5/29      Asia  ._ - — .■ 



923.00 

6.911.95 
6.911.95 

_.. 

923.00 
6.911.93 

Commercial  airtait -•••"- ■■■—•■    •■ - — 

Ken  Kodama                                      5/25            ^29      Asia  



923.00 

-■    

923.00 
6.911.95 

Commercial  airfaiv      ™..™ - -..-. —     — •- — .. ..— . 

Committee  total  

„ 

1.846 



13J23.9 

._ 

15.6695 

•  Per  diem  constitutes  lodgmj  and  meals. 

'If  tortifn  cumncy  is  used,  enter  US  dollar  equivalent;  it  US.  cumncy  is  used,  enter  amount  eipended. 

LARRY  COWCT. 
Chairman.  July  18.  1996. 

EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4510.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Avacados  Grown  In 
South  Florida:  Assessment  Rate  [Docket  No. 
FV96-915-1  FIR]  received  August  2.  1996.  pur- 
suant  to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Agriculture. 

4511.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Florida  Grapefruit. 
Florida  Oranges  and  Tangelos.  and  Florida 
Tangerines:  Grade  Standards  [Docket  No. 
FV-96-301]  received  August  2.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Agrlculttire. 

4512.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Papayas  Grown  In 
Hawaii:  Assessment  Rate  [Docket  No.  FV96- 
928-1  FIR]  received  August  2,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Agriculture. 

4513.  A  letter  from  the  Chief,  Programs  and 
Legislation  Division,  Department  of  the  Afr 
Force,  transmitting  notification  that  the 
Commander  of  Laughlin  Air  Force  Base 
[AFB],  TX,  has  conducted  a  comparison 
study  to  reduce  the  cost  of  operating  the 
base  operating  support  [BOS],  pursuant  to  10 
U.S.C.  2304  note:  to  the  Committee  on  Na- 
tional Security. 

4514.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs  and  Public  Liaison, 
Department  of  the  Treasury,  transmitting  a 
copy  of  the  15th  monthly  report  as  required 
by  the  Mexican  Debt  Disclosure  Act  of  1995. 
pursuant  to  Public  Law  104-6.  section  404(a) 
(109  Stat.  90):  to  the  Committee  on  Banking 
and  Financial  Services. 


4515.  A  letter  from  the  Administrator. 
Wage  and  Hour  Division.  Department  of 
Labor,  transmitting  the  Department's  final 
rule — Amendments  to  Federal  Contract 
Labor  Laws  by  The  Federal  Acquisition 
Streamlining  Act  of  1994  (RIN:  1215-AA96)  re- 
ceived July  30.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

4516.  A  letter  from  the  Director,  Office  of 
RegTilatory  Management  and  Information. 
Envfronmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — National  Oil 
and  Hazardous  Substances  Contingency 
Plan;  NaUonal  PrioriUes  List  Update  (FRL- 
5454-1)  received  August  2.  1996,  pursuant  to  5 
U.S.C.  801(a)(lKA);  to  the  Committee  on 
Commerce. 

4517.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Department's  final  rule- 
Amendment  to  the  List  of  Proscribed  Des- 
tinations [22  CFR  Part  126]  received  August 
1.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A):  to 
the  Committee  on  International  Relations. 

4518.  A  letter  from  the  Executive  Director. 
Committee  For  Purchase  From  People  Who 
Are  Blind  or  Severely  Disabled,  transmitting 
the  Committee's  final  rule — Additions  to  the 
Procurement  Ust  (41  U.S.C.  Sec.  47(a)(2))  re- 
ceived August  2.  1996,  purstiant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

4519.  A  letter  from  the  Assistant  Secretary 
for  Administration.  Department  of  Com- 
merce, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
the  calendar  year  1995.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

4520.  A  letter  from  the  Acting  Director. 
Fish  and  Wildlife  Service,  transmitting  the 
Service's  final  rule— Endangered  and  Threat- 
ened Wildlife  and  Plants:  Endangered  Status 
for  the  Hawaiian  Plant  Pritchardia  aylmer- 
Tobinsonii  (wahane)  (RIN:  1018-AB88)  received 


Augrust     1.     1996.     pursuant     to     5     U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4521.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  renew  and  improve  certain  ac- 
tivities of  the  National  Highway  Traffic 
Safety  Administration  [NHTSA]  for  fiscal 
year  1997;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4522.  A  letter  from  the  Regulatory  Policy 
Officer.  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  transmitting  the  Btireau's  final 
rule— Implementation  of  Public  Law  10&-332. 
the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994— Importation  of  Ammuni- 
tion Feeding  Devices  With  a  Capacity  of 
More  Than  10  Rounds  (94F-022P)  (RIN:  1512- 
AB35)  received  July  29.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Ways  and  Means. 

4523.  A  letter  from  the  Federal  Register 
Certifying  Officer.  Department  of  the  Treas- 
ury, transmitting  the  Department's  final 
rule— Management  of  Federal  Agency  Dis- 
bursements (RIN:  1510-AA56)  received  July 
25.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Ways  and  Means. 

4524.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Definition  of  Pooled 
Income  Fund  (Revenue  Ruling  96-38)  received 
August  1.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Ways  and 
Means. 

4525.  A  letter  from  the  Chief.  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Request  for  Com- 
ments on  Procedures  Relating  to  'Voluntary 
and  Involuntary  Changes  in  Method  of  Ac- 
counting (Notice  96-40)  received  July  30.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the  Com- 
mittee on  Ways  and  Means. 

4526.  A  letter  from  the  Chief.  Regulations 
Branch.  U.S.  Customs  Service,  transmitting 
the  Services  final  rule— Centralized  Exam- 
ination  Station:   Immediate   Suspension   or 
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Permanent  Revocation  as  Operator  Upon  In- 
dictment for  Any  Felony  (RIN:  1515-AB83)  re- 
ceived August  2.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means.  ^ 

4527.  A  letter  from  the  Director,  Corporate 
Audits  and  SUndards.  General  Accounting 
Office,  transmitting  a  corrected  report  enti- 
tled. "Financial  Audit:  Resolution  Trust 
Corporation's  1995  and  1994  Financial  State- 
ments'" (GAO/AIMD-96-123).  July  1996,  pursu- 
ant to  31  U.S.C.  9106(a):  Jointly,  to  the  Com- 
mittees on  Government  Reform  and  Over- 
sight and  Banking  and  Financial  Services. 

4528.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
entitled,  "Financial  Audit"  Capitol  Preser- 
vation Fund  for  Years  Ended  September  30, 
1995  and  1994"  (GAO/AIMD-96-97)  July  1996, 
pursuant  to  40  U.S.C.  188a-3:  Jointly,  to  the 
Committee  on  House  Oversight  and  Govern- 
ment Reform  and  Oversight. 

4529.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  provide  for  adjustments  to 
capital  and  operating  assistance  grants  for 
the  public  transit  program,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Transportation  and  Infrastructure  and  Ways 
and  Means. 

4530.  A  letter  from  the  Fiscal  Assistant 
Secretary,  Department  of  the  Treasury, 
transmitting  the  Department's  June  1996 
"Treasury  Bulletin,"  pursuant  to  26  U.S.C. 
9G02(a);  Jointly,  to  the  Conunlttees  on  Ways 
and  Means  and  Transportation  and  Infra- 
structure. 


health  insuring  organization  to  qualify  as  an 
organization  exempt  from  certain  require- 
ments otherwise  applicable  to  health  insur- 
ing organizations  under  the  Medicaid  Pro- 
gram notwithstanding  that  the  organization 
enrolls  Medicaid  beneficiaries  residing  In  an- 
other county  (Rept.  104-751).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  3871.  A  bill  to  waive  temporarily  the 
Medicaid  enrollment  composition  rule  for 
certain  health  maintenance  organizations 
(Rept.  104-752).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  447.  A  bill  to  establish  a  toll  free  num- 
ber m  the  Department  of  Commerce  to  assist 
consumers  in  determining  If  products  are 
American-made;  with  an  amendment  (Rept. 
104-753).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PXJBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing:  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  Laws  Related  to  Fed- 
eral Financial  Management  (Rept.  104-745). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  Protecting  the  Na- 
tion's Blood  Supply  from  Infectious  Agents: 
The  Need  for  New  Standards  to  Meet  New 
Threats  (Rept.  104-746).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  Health  Care  Fraud: 
All  Public  and  Private  Payers  Need  Federal 
Criminal  Anti-Fraud  Protections  (Rept.  104- 
747).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  A  2-year  review  of  the 
White  House  Conununlcatlons  Agency  re- 
veals major  mismanagement,  laclc  of  ac- 
countability, and  significant  mission  creep 
(Rept.  104-748).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  Investigation  Into  the 
activities  of  Federal  law  enforcement  agen- 
cies toward  the  Branch  Davldlans  (Rept.  104- 
749).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mrs.  MEYERS:  Committee  on  Small  Busi- 
ness. H.R.  3719.  A  bill  to  amend  the  Small 
Business  Act  and  the  Small  Buslnes.^  Invest- 
ment Act  of  1958;  with  an  amendmer  t  (Rept. 
104-750).  Referred  to  the  Commlttet  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  3056.  A  bill  to  permit  a  county-operated 


TIME  LIMITATION  OF  REFERRED 

BILL 
Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  wais  taken  by  the  Speak- 
er: 

(Omitted  from  the  Record  of  August  1.  1996) 
H.R.  1816.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  October  4, 1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LONGLEY: 
H.R.  3960.  A  bill  to  amend  title  38,  United 
States    Code,    to    reorganize    the    veterans 
health  system;  to  improve  access  to,  and  the 
quality  and  efficiency  of,  care  provided  to 
the  Nation's  veterans;  to  operate  the  veter- 
ans health  system  based  on  the  principles  of 
managed  care,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  WALKER: 
H.R.  3951.  A  bill  to  permit  duty-free  treat- 
ment for  certain  structures,  parts,  and  com- 
ponents   used    in    the    Gemini    Telescope 
Project:   to   the   Committee   on   Ways   and 

Means.  

By    Mr.    WALKER    (for   himself,    Mr. 
BROWN    of   California.    Mr.    Sensen- 

BRENNER,         Mr.         BOEHLERT,         Mrs. 

MORELLA.   Mr.   Weldon   Of  Pennsyl- 
vania, Mr.  ROHRABACHER,  Mr.  ScmrF, 
Mr.  Barton  of  Texas.  Mr.  Calvert. 
Mr.  Baker  of  California,  Mr.  Bart- 
LETT  of  Maryland,  Mr.  Ehlers,  Mr. 
Stockman,     Mr.     gutknecht.     Mr. 
Larcent,     Mrs.      Sea  strand,     Mr. 
Cramer,  Ms.  Lofgren,  Mr.  McHale, 
and  Mr.  Gordon): 
H.R.  3952.  A  bill  to  clarify  that  certain 
components  of  certain  scientific  Instruments 
and  apparatus  shall   be  provided  duty-free 
treatment;  to  the  Conunlttee  on  Ways  and 

Means.  

By    Mr.    SHUSTER    (for    himself,    Mr. 

Hyde,  Mr.  Duncan,  and  Mr.  McCol- 

LUM): 

H.R.  3963.  A  bill  to  combat  terrorism;  to 

the  C  immlttee  on  Transportation  and  Infra- 

strui;   iTt,  and  in  addition  to  the  Committee 

on  t.  ;  Judiciary,  for  a  period  to  be  subse- 

quenuy  determined  by  the  Speaker.  In  each 

case  for  consideration  of  such  provisions  as 


fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  FOX: 
H.R.  3954.  A  bill  to  restrict  the  access  of 
youth  to  tobacco  products,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  and 
in  addition  to  the  Conrmilttee  on  Government 
Reform  and  Oversight,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

H.R.  3955.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  refundable  credit 
to  businesses  which  recycle  office  wastes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CHRISTENSEN: 
H.R.  3956.  A  bill  to  eliminate  automatic 
pay  adjustments  for  Members  of  Congress, 
and  for  other  purposes;  to  the  Committee  on 
House  Oversight,  and  In  addition,  to  the 
Committee  on  Government  Reform  and 
Oversight,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  FIELDS  of  Texas  (for  himself 
and  Mr.  DINGELL): 
H.R.  3957.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  require  the  Federal  Com- 
munications ComntUssion  to  streamline  Its 
management,  to  eliminate  unnecessarily 
burdensome  regulatory  provisions,  and  for 
other  purposes;  to  the  Conunlttee  on  Com- 
merce. 

By  Mrs.  JOHNSON  of  Connecticut: 
H.R.  3958.  A  bill  to  permit  Individuals  to 
continue  coverage  under  Federal  health  care 
programs  of  services  while  participating  In 
approved  clinical  studies  and  to  require  the 
Secretary  of  Health  and  Human  Services  to 
make  publicly  available  Information  on  clin- 
ical trials;  to  the  Committee  on  Commerce, 
and  in  addition  to  the  ComnUttees  on  Ways 
and  Means.  National  Security,  Veterans'  Af- 
fairs, and  Government  Reform  and  Over- 
sight, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  In  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurisdiction  of  the  committee  concerned. 
H.R.  3959.  A  bill  to  esubllsh  a  demonstra- 
tion project  to  study  and  provide  coverage  of 
routine  patient  care  costs  for  Medicare  bene- 
Dclarles  with  cancer  who  are  enrolled  in  an 
approved  clinical  trial  program:  to  the  Com- 
mittee on  Ways  and  Means,  and  in  addition 
to  the  Committee  on  Commerce,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, In  each  case  for  consideration  of  such  pro- 
visions as  fail  within  the  Jurisdiction  of  the 
conunlttee  concerned. 

By  Mr.  HYDE  (for  himself,  Mr.  CON- 

YERS,    Mr.    MCCOLLina.    Mr.    SCHUMER. 

Mr.  Canady,  and  Mr.  HeinemaN): 
H.R.  3980.  A  bill  to  combat  terrorism;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    BILBRAY    (for    himself,    Mr. 

Barton  of  Texas,  Mr.  Hunter,  Mr. 

cnn.-NDJOHAM,  Mr.  Calvert,  Mr.  Bono, 

Mr.  Radanovich,  and  Mr.  McKeos): 
H.R.  3961.  A  bill  to  provide  that  customs  of- 
ficers and  Immigration  officers  have  the  au- 
thority to  deny  entry  Into  the  United  States 
of  certain  forelgrn  motor  vehicles  that  do  not 
comply  with  applicable  laws  governing 
motor  vehicle  emissions,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means, 
and  m  addition  to  the  Conunlttee  on  the  Ju- 
diciary, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  conunlttee  con- 
cerned. 


By   Mr.   ABERCROMBIE   (for   himself 
and  Mr.  Kim): 
H.R.  3962.  A  bill  to  establish  a  visa  waiver 
pilot  program  for  nationals  of  Korea  who  are 
traveling    in    tour    groups    to    the    United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ENGLISH  of  Pennsylvania  (for 
himself,  Mr.  Ramstad,  Mr.  Talent, 
and  Mr.  Fox): 
H.R.  3963.  A  bill  to  amend  section  8  of  the 
United  States  Housing  Act  of  1937  to  prohibit 
the  owner  of  a  rental  dwelling  unit  from  re- 
ceiving Federal  rental  subsidy  amounts  for 
rental  of  the  dwelling  unit  to  a  member  of 
the  owner's  family;  to  the  Committee  on 
Banking  and  Financial  Services. 
By  Mr.  LAZIO  of  New  York: 
H.R.  3964.  A  bill  to  amend  title  IV  of  the 
Stewart  B.   McKlnney  Homeless  Assistance 
Act  to  consolidate  the  Federal  programs  for 
housing  assistance  for  the  homeless  into  a 
block    grant    program    that    ensures    that 
States  and  communities  are  provided  suffi- 
cient flexibility  to  use  assistance  amounts 
effectively;  to  the  Committee  on  Banking 
and  Financial  Services. 
By  Mr.  LEACH: 
H.R.  3965.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  amount 
which  may  be  contributed  to  defined  con- 
tribution plan;  to  the  Conunlttee  on  Ways 
and  Means. 

By    Mr.    McHALE    (for    himself,    Mr. 

CXTJNDJGHAM,   Mr.   SPENCE,  Mr.   SKEL- 

TON,  Mr.  Blute,  Mr.  King,  Mr.  aber- 
CROMBIE,  Mr.  ackerman,  Mr.  Bachus, 
Mr.  Baesler,  Mr.  Baker  of  Califor- 
nia, Mr.  Baldacci,  Mr.  Baroa  of 
Michigan,  Mr.  Barrett  of  Wisconsin, 
Mr.  Becerra.  Mr.  Bonior,  Mr.  BOR- 
SKi,  Mr.  Brewster,  Ms.  Brown  of 
Florida,  Mr.  Buyer,  Mr.  Carddj,  Mr. 
Clement,  Mr.  Clinger,  Mr.  Coble, 
Mr.  Coyne,  Mr.  Cramer,  Mr.  Davis, 
Ms.  DELauro,  Mr.  Deutsch,  Mr. 
Dickey,  Mr.  Dooley.  Mr.  Dornan, 
Mr.  DOYLE,  Mr.  Dl^ncan,  Mr.  Ed- 
wards, Mr.  Ehrlich.  Mr.  Engush  of 
Pennsylvania,  Mr.  Farr,  Mr.  Fattah, 
Mr.  Fawell,  Mr.  Poglietta,  Mr.  Fox, 
Mr.  FRANKS  of  New  Jersey,  Mr. 
Frost,  Mr.  pete  Geren  of  Texas,  Mr. 
Oilman,  Mr.  Gordon,  Mr.  Green  of 
Texas,  Mr.  Hall  of  Texas,  Mr. 
Hastings  of  Washington,  Mr.  Hef- 
ner, Mr.  Holden,  Mr.  Horn,  Mr. 
Hunter,  Ms.  Jackson-Lee,  Mr.  Ja- 
cobs, Mr.  JONES,  Mr.  Kanjorski,  Mrs. 
Kelly,  Mr.  Kennedy  of  Rhode  Island, 
Mr.  Klink,  Mr.  KLUG,  Mr.  LaFalce, 
Mr.  Laughldj,  Mr.  Lazio  of  New 
York,  Mr.  LONGLEY,  Mr.  MASCARA, 
Mr.   McDermott,   Mr.   McHugh,   Mr. 

MClNNlS,  Mr.  MCKEON.  Mr.  MONTGOM- 
ERY, Mr.  MORAN,  Mr.  Neal  of  Massa- 
chusetts, Mr.  MEEHAN,  Mr.  Olver, 
Mr.  OR-nz,  Mr.  Pallone,  Mr.  Parker, 
Mr.  Pastor,  Mr.  Pickett,  Mr.  Pom- 
EROY,  Mr.  QuiNN,  Mr.  REED,  Mr.  ROE- 
mer,  Mr.  ROSE,  Mr.  Saxton,  Mr. 
Shays.  Mr.  Sisisky,  Mr.  Solomon, 
Mr.  Sfratt,  Mr.  Stump,  Mr.  Talent, 
Mr.  Tanner,  Mr.  Taylor  of  Mis- 
sissippi. Mr.  TEJEDA,  Mr.  TORKIL- 
DSEN,  Mr.  TRAFICANT,  Mr.  ViSCLOSKY, 

Mr.  Watts  of  Oklahoma,  Mr.  Weldon 

of   Pennsylvania,    Mr.    WICKER,    Mr. 

Wilson,  Mr.  Wise,  and  Mr.  Zimmer): 

H.R.  3966.  A  bill  to  authorize  and  request 

the  President  to  award  the  Congressional 

Medal  of  Honor  posthimiously  to  Theodore 

Roosevelt  for  his  gallant  and  heroic  actions 

m  the  attack  on  Sam  Juan  Heights,  Cuba, 

during  the   Spanish-American  War;   to  the 

Committee  on  National  Security. 


By  Mr.  MENENDEZ: 
H.R.  3967.  A  bill  to  provide  for  a  Judicial 
remedy  for  disputes  arising  under  certain 
agreements   with    foreign    entitles;    to    the 
Conmilttee  on  the  Judiciary. 

By  Mr.  MOORHEAD  (for  himself  and 
Mrs.  Schroeder): 
H.R.  3968.  A  bill  to  make  Improvements  In 
the  operation  and  administration  of  the  Fed- 
eral courts,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  SKAGGS  (for  himself,  Mr. 
MClNNIS,  Md  Mrs.  SCHROEDER): 
H.R.  3969.  A  bill  to  amend  the  Colorado 
Wilderness  Act  of  1993  to  extend  the  interim 
protection  of  the  Spanish  Peaks  planning 
area  in  the  San  Isabel  National  Forest.  CO; 
to  the  Committee  on  Resources. 

By  Mr.  STUPAK  (for  himself,  Mr. 
UPTON,  and  Mr.  Knollenberg): 
H.R.  3970.  A  bill  to  amend  the  Act  of  Octo- 
ber 21,  1970,  establishing  the  Sleei)lng  Bear 
Dunes  National  Lakeshore  to  permit  certain 
persons  to  continue  to  use  and  occupy  cer- 
tain areas  within  the  lakeshore,  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources. 

By  Mrs.  -VUCANOVICH: 
HJl.  3971.  A  bin  to  assist  in  the  conserva- 
tion and  stabilization  of  water  quantity  and 
quality  for  Qsh  habitat  and  recreation  In  the 
Walker  River  Basin  consistent  with  Decree 
C-125,  Issued  by  the  U.S.  District  Court  for 
the  District  of  Nevada;  to  the  Committee  on 

Resources.  

By  Ms.  WATERS  (for  herself  and  Ms. 
BROWN  of  Florida): 
H.R.  3972.  A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  health  care  services 
provided  by  the  Department  of  Veterans  Af- 
fairs to  women  veterans;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  3973.  A  bUl  to  provide  for  a  study  of 
the  recommendations  of  the  Joint  Federal- 
State  Commission  on  Policies  and  Programs 
Affecting  Alaska  Natives;  to  the  Conunlttee 
on  Resources. 

By  Mr.  ZIMMER: 
H.R.  3974.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  prohibit  the  provision 
of  assistance  to  foreigm  governments  that 
provide  assistance  to  Cuba;  to  the  Commit- 
tee on  International  Relations. 

By    Mr.    BACHUS    (for    himself,    Mr. 
Barr,     Mr.     McCOLLUM,     and     Mr. 
LEACH): 
H.R.   3976.  A  bill  to  amend  the   Federal 
Credit  Union  Act  and  the  Federal  Deposit  In- 
surance Act  to  prohibit  removal  of  members 
of  the  National  Credit  Union  Administration 
Board  and  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  except 
for  cause,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

By    Mr.   BILBRAY   (for   himself,   Mr. 
MaTSUI,  and  Mr.  THOMAS): 
H.R.  3977.  A  bill  to  suspend  temporarily  the 
duty  on  certain  chemicals  used  In  the  formu- 
lation of  an  HTV  protease  inhibitor;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DICKS  (for  himself,  Mr.  DE  la 

Garza.        Mr.        Roberts,        Mr. 

McDermott.  and  Mr.  Nethercutt): 

H.R.  3978.  A  bill  to  authorize  the  Secretary 

of    Agriculture    to    purchase    commodities 

under  the  Emergency  Food  Assistance  Act  of 

1983  using  State  funds;  to  the  Committee  on 

Agriculture. 

By  Mr.  FOX: 
H.R.  3979.  A  bill  to  amend  the  Internal  Re\  - 
enue  Code  of  1986  to  allow  a  refundable  credit 
for  the  contribution  of  books  to  any  library; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  FRANK  of  Massachusetts: 
H.R.  3980.  A  bill  to  amend  the  Cuban  Lib- 
erty and  Democratic  Solidarity  [UBERTAD] 
Act  of  1996  relating  to  the  exclusion  from  the 
United  States  of  certain  aliens:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  FRANKS  of  New  Jersey: 
H.R.  3981.  A  bill  to  provide  that  a  person 
may  use  private  express  for  the  private  car- 
riage of  certain  letters  and  packets  without 
being  penalized  by  the  Postal  Service,  and 
for  other  purposes;  to  the  Committee  on 
Government  Reform  and  Oversight. 

By  Mr.  FRANKS  of  New  Jersey  (for 
himself,  Mr.  HERGER.  Mr.  HOKE.  Mr. 
KASICH,  Mr.  KOLBE,  Mr.  MEEHAN,  Mr. 
Smith  of  Michigan,  and  Mr.  Smith  of 

TEXAS): 

H.R.  3962.  A  bill  to  establish  a  Permanent 
Performance  Review  Commission:  to  the 
Committee  on  Government  Reform  and 
Oversight,  and  In  addition  to  the  Committee 
on  Rules,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned.   

By  Mr.  GUTIEKREZ: 

H.R.  3983.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  false  statements  in 
the  offering  of  adoption  services  and  to  pro- 
hibit certain  persons  from  soliciting  or  re- 
ceiving compensation  for  placing  a  child  for 
adoption,  and  to  express  the  sense  of  the 
Congress  that  there  should  be  civil  remedies 
for  victims  of  fraudulent  adoption  practices; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HUNTER: 

H.R.  3984.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  a  child  tax 
credit  and  a  deduction  for  taxpayers  with 
whom  a  parent  or  grandparent  resides,  and 
for  other  purposes;  to  the  Conunlttee  on 
Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota: 

H.R.  3985.  A  bill  to  authorize  the  construc- 
tion of  the  Fall  River  Water  Users  District 
Rural  Water  System  and  authorize  the  ap- 
propriation of  Federal  dollars  to  assist  the 
Fall  River  Water  Users  District,  a  nonprofit 
corporation.  In  the  planning  and  construc- 
tion of  the  water  supply  system;  to  the  Com- 
mittee on  Resources. 

H.R.  3986.  A  bill  to  authorize  the  construc- 
tion of  the  Perkins  County  Riiral  Water  Sys- 
tem and  authorize  the  appropriation  of  Fed- 
eral dollars  to  assist  the  Perkins  0)unty 
Rural  Water  System.  Inc..  a  nonprofit  cor- 
poration, in  the  planning  and  construction  of 
the  water  supply  system;  to  the  Committee 
on  Resources. 

By  Ms.  KAPTUR: 

H.R.  3987.  A  bill  to  establish  an  emergency 
Conunisslon  to  end  the  trade  deficit;  to  the 
Conunlttee  on  Ways  and  Means. 

By  Mrs.  KELLY  (for  herself.  Mr. 
BOEHNER.         Mr.         CLINGER.         Mr. 

Cunningham.     Mr.    Hoekstra.    Mr. 

KLUG.   Mr.   LONGLEY.   Mr.    MOORHEAD. 

Mr.    Sensenbrenner.    Mr.    Thomas. 
Mr.  WELLER.  and  Mr.  DiCKFi'): 
H.R.  3988.  A  bill  to  provide  for  mandatory 
prison  terms  for  possessing,  brandishing,  or 
discharging  a  firearm  or  destructive  device 
during  a  Federal  crime  that  is  a  crime  of  vio- 
lence or  a  (frug  trafficking  crime;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LaFALCE: 
H.R.  3969.  A  bill  to  amend  the  Small  Busi- 
ness Act.  and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 

By  Mr.  LaFALCE  (for  himself.  Mr. 
Flake.  Mr.  Meehan.  Ms.  Velaz(JCEZ, 
Mr.    BENTSEN,    Mr.    Baldacci,    Mr. 
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Jackson.  Ms.  miliender-McDonald. 
and  Mr.  Blumekacer): 
H.R.  3990.  A  bin  to  encourage  the  forma- 
tion of  private  sector  projects  to  promote 
the  development  of  women's  business  enter- 
prise: to  the  Committee  on  Small  Business. 
By  Mrs.  LOWEY: 
H.R.  3991.  A  bin  to  assure  equitable  treat- 
ment in  health  care  coveragre  of  prescription 
drugs;  to  the  Committee  On  Commerce,  and 
in  addition  to  the  Committees  on  Ways  and 
Means,  and  Economic  and  Educational  Op- 
portunities, for  a  period  to  be  subsequently 
determined  by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By   Ms.   MCCARTHY   (for  herself.   Mr. 
LirrHER.    Ms.    Rivers.    Mr.    Cardix. 
Mrs.  Kennelly.  Mr.  Ward.  Mr.  Fazio 
of  California.  Ms.  Lofgren.  Mr.  Ken- 
nedy of  Rhode  Island.  Mr.  Frost.  Mr. 
Mascara.  Mr.  Pau-one.  Mr.  Dooley. 
Mr.  DOYLE,  Mr.  DURBDJ,  Mr.  FaTTah. 
Mr.  Jackson,  Ms.  millender-McDon- 
ALD.       Ms.       Jackson-Lee.       Mr. 
CtniiMiNOS.  and  Mr.  Blcmenauer): 
H.R.  3998.  A  bill  to  establish  the  National 
Commission  on  the  Long-Term  Solvency  of 
the  Medicare  Program:  to  the  Committee  on 
Ways  and  Means,  and  In  addition  to  the  Com- 
mittees on  Conunerce.  and  Rules,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By   Mr.   METCALF   (for  himself.   Mr. 
McCOLLUM,  Mr.  Gonzalez,  Mr.  Baker 
of  Louisiana,  Mr.  Lazio  of  New  York, 
and  Mr.  Orton): 
H.R.  3993.  A  bill  to  allow  depository  Insti- 
tutions to  offer  negotiable  order  of  with- 
drawal accounts  to  all  businesses,  to  repeal 
the  prohibition  on  the  payment  of  interest 
on  demand  deposits,  and  for  other  purposes: 
to  the  Committee  on  Banking  and  Financial 
Services. 

By  Mrs.  Meyers  of  Kansas: 
H.R.  3994.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  comprehensive  and  struc- 
tured business  development  assistance  to 
emerging  small  business  concerns  owned  by 
economically  disadvantaged  individuals  to 
foster  their  entrepreneurial  potential  and 
marketplace  success,  without  relying  on 
preferential  award  of  Government  contracts, 
and  for  other  purposes;  to  the  Committee  on 
Small  Business. 

By  Mrs.  MYRICK  (for  herself,  Mr.  Li- 
PiNSKi,  and  Mr.  Engush  of  Pennsyl- 
vania): 
H.R.    3995.    A   bill    to   direct   the    Federal 
Trade  Commission  to  Impose  civil  monetary 
penalties  against  persons  disseminating  false 
political  advertisements;  to  the  Committee 
on  Commerce. 

By  Mrs.  MYRICK: 
H.R.  3996.  A  bill  to  amend  title  18.  United 
States  Code,  to  punish  false  statements  dur- 
ing debate  on  the  floor  of  either  House  of 
Congress;  to  the  Committee  on  the  Judici- 
ary, and  in  addition  to  the  Committee  on 
Rules,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  1q  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurisdiction  of  the  committee  concerned. 
By  Mr.  NEAL  of  Massachusetts  (for 
himself  and  Mr.  Matsui): 
H.R.  3997.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  repeal  the  1990  tax  In- 
crease on  beer;  to  the  Committee  on  Ways 

and  Means.  

By  Mr.  NETHERCUTT  (for  himself,  Mr. 
WiCKiai,  and  Mr.  Barrett  of  Wiscon- 
sin): 


H.R.  3998.  A  bill  to  provide  that  Individuals 
otherwise  entitled  to  receive  payments  from 
the  Federal  Government  may  specify  that  a 
portion  of  those  payments  be  used  for  deficit 
reduction;  to  the  Committee  on  Ways  and 
Means,  and  in  addition  to  the  Committees  on 
National  Security.  Veterans'  Affairs,  and  the 
Budget,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  OBEY; 
H.R.  3999.  A  bill  to  ensure  that  the  States 
have  sufficient  funds  to  assure  the  effective- 
ness of  the  work  requirements  of  the  pro- 
gram of  block  grants  for  temporary  assist- 
ance for  needy  families,  to  provide  such 
funds  through  tax  reforms,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means, 
and  m  addition  to  the  Committee  on 
Science,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  DORNAN  (for  himself.  Mr.  GIL- 
MAN,  Mr.  Sam  Johnson.  Mr.  Talent, 
Mr.  ALLARD.  Mr.  ARCHER,  Mr.  ARMEY, 
Mr.  Bachus,  Mr.  Baker  of  California. 
Mr.  Baker  of  Louisiana.  Mr. 
Ballesger.  Mr.  Barr.  Mr.  BARRETT 
of  Nebraska,  Mr.  Bartlett  of  Mary- 
land, Mr.  Barton  of  Texas,  Mr.  Bass, 
Mr.    Bateman,    Mr.    BEREUTER,    Mr. 

BILBRAY.  Mr.  BILIRAKIS.  Mr.  BULEY. 
Mr.      BLLTE.      Mr.      BOEHLERT,      Mr. 

BOEHNER.  Mr.  BONiLLA,  Mr.  Bono.  Mr. 
Brewster.  Mr.  bro%-nback.  Mr.  Bry- 
ant of  Tennessee.  Mr.  Bunn  of  Or- 
egon, Mr.  Bunning  of  Kentucky,  Mr. 
Burr,  Mr.  Bl'RTON  of  Indiana,  Mr. 
BVYER.  Mr.  Callahan.  Mr.  Cal\'ert, 
Mr.  Camp,  Mr.  Canady,  Mr.  Castle. 
Mr.  Chabot,  Mr.  Chambuss,  Mrs. 
Chenoweth.  Mr.  Christensen.  Mr. 
Chrysler,  Mr.  Clinger,  Mr.  Coble, 
Mr.  CX)BURN,  Mr.  Coi-LINS  of  Oorgla, 
Mr.  Combest,  Mr.  Condit,  Mr. 
COOLEY,  Mr.  COSTELLO.  Mr.  Cox.  Mr. 
Campbell.  Mr.  Cramer.  Mr.  Crane. 
Mr.    Crapo,    Mr.    Cremeans.    Mrs. 

CUBD.',    Mr.    CXJNNINGHAM.    Mr.    DAVIS, 

Mr.  DEAL  of  Georgia.  Mr.  DeLay.  Mr. 
Diaz-Balart,  Mr.  Dickey,  Mr.  Doo- 

UTTLE,  Mr.  DREIER.  Mr.  DLTiCAN.  Ms. 

DL'NN  of  Washington,  Mr.  Ehlers. 
Mr.  Ehrlich.  Mr.  Engush  of  Pennsyl- 
vania, Mr.  Ensign.  Mr.  Everett.  Mr. 

EWTNG.    Mr.    FAWELL.    Mr.    FIELDS    of 

Texas,  Mr.  Flanagan.  Mr.  Foley.  Mr. 
FORBES,  Mrs.  FOWLER.  Mr.  Fox.  Mr. 
FRANics  of  New  Jersey,  Mr.  Franks  of 
Connecticut,  Mr.  FREUNCHLTrsEN. 
Mr.  FRISA.  Mr.  FUNDERBURK,  Mr. 
Gallecly,  Mr.  Ganske.  Mr.  Gekas, 
Mr.    pete    Geren    of    Texas,    Mr. 

GILCHREST,  Mr.  GILLMOR.  Mr.  GOOD- 
LATTE.  Mr.  GOODLING.  Mr.  GOSS.  Mr. 
GRAHAM,  Ms.  GREENE  of  Utah,  Mr. 
Greenwood.  Mr.  Gunderson,  Mr. 
Gutknecht,  Mr.  HALL  of  Texas,  Mr. 
Hancock,  Mr.  Hansen.  Mr.  Hastert. 
Mr.  Hastings  of  Washington,  Mr. 
Hayes,  Mr.  Haythorth.  Mr.  Hefley. 
Mr.  Heineman,  Mr.  Hercer.  Mr. 
Hilleary,  Mr.  HOBSON,  Mr.  Hoek- 
stra,  Mr.  Hoke.  Mr.  Holden,  Mr. 
Horn,  Mr.  Houghton,  Mr. 
Hostettler.  Mr.  Hunter.  Mr.  Hltch- 
DJSON.  Mr.  Hy-DE,  Mr.  Lnglis  of  South 
Carolina.  Mr.  Istook.  Mrs.  Johnson 
of  Connecticut,  Mr.  Jones,  Mr.  Ka- 
sicH,  Mr.  Km.  Mr.  King,  Mr.  King- 


ston, Mr.  Klug.  Mr.  Knollen-berg, 
Mr.  KOLBE,  Mr.  LaHOOD,  Mr. 
LaTourette.  Mr.  Largent,  Mr. 
Latham.  Mr.  Laughldj.  Mr.  Lazio  of 
New  York,  Mr.  LEACH.  Mr.  Lewis  of 
California.  Mr.  Lewis  of  Kentucky. 
Mr.  LIGHTFOOT,  Mr.  LiNDER.  Mr.  LIV- 
INGSTON, Mr.  LOBIONDO,  Mr.  LONCLEY, 
Mr.  Lucas.  Mr.  McCollum,  Mr. 
McCrery,  Mr.  McDade.  Mr.  McHale, 
Mr.  McHugh,  Mr.  McLvnis.  Mr. 
MCINTOSH,  Mr.  McKeon.  Mr.  McNUL- 
TY,  Mr.  Martini.  Mr.  Manzullo.  Mr. 
Metcalf.  Mrs.  MEYERS  Of  Kansas. 
Mr.  MICA.  Mr.  MILLER  of  Florida,  Mr. 

MDJGE.  Ms.  MOLINARI.  Mr.  MONTGOM- 
ERY,   Mr.   MOORHEAD,    Mrs.    MORELLA. 

Mr.  Myers  of  Indiana.  Mrs.  Myrick, 
Mr.  NETHERCUTT.  Mr.  Neumann.  Mr. 
NEY,  Mr.  Norwood,  Mr.  nussle.  Mr. 
Oberstar,  Mr.  OXLEY,  Mr.  Ortiz.  Mr. 
Packard,  Mr.  Parker,  Mr.  Paxon, 
Mr.  Peterson  of  Minnesota,  Mr. 
Petri,  Mr.  Pickett.  Mr.  pombo.  Mr. 

porter.  Mr.  PORTMAN,  MS.  PRYCE. 

Mr.  Qlillen,  Mr.  Quinn.  Mr.  Radano- 
viCH,  Mr.  Ramstad.  Mr.  Reed,  Mr. 
RECL'LA.  Mr.  RIGCS.  Mr.  ROBERTS.  Mr. 
Rogers.  Mr.  rohrabacher.  Ms.  Ros- 

LEHTINEN.  Mr.  ROTH,  Mrs.  ROUKEMA, 
Mr.  ROYCE,  Mr.  SALMON,  Mr.  SAND- 
ERS. Mr.  Sanford.  Mr.  Saxton,  Mr. 
Scarborough.  Mr.  Schaefer.  Mr. 
SCHIFF.  Mrs.  Seastrand.  Mr.  Sensen- 
brenner,  Mr.  Shadegg,  Mr.  Shaw, 
Mr.  Shays.  Mr.  Shuster,  Mr.  Sisisky, 

Mr.  SKEEN.  Mr.  SKELTON.  Mr.  Smpth 
of  New  Jersey,  Mr.  Smith  of  Texas, 
Mrs.  Smtth  of  Washington.  Mr.  Smtth 
of  Michigan.  Mr.  Spence.  Mr.  SOLO- 
MON. Mr.  SOUDER.  Mr.  STEARNS.  Mr. 
STOCKMAN.  Mr.  STUMP.  Mr.  Tate.  Mr. 
Tauzin.  Mr.  Taylor  of  North  Caro- 
lina. Mr.  Taylor  of  Mississippi,  Mr. 

TEJEDA,  Mr.  THOMAS,  Mr.  THORN- 
BERRY.    Mrs.    THURMAN.    Mr.   TlAHRT, 

Mr.  TRAncANT.  Mr.  Torkildsen,  Mr. 
Underwood,  Mr.  Upton.  Mrs.  vucan- 
ovicH,  Mr.  Walker.  Mr.  Walsh.  Mr. 
Wamp.  Mr.  Watts  of  Oklahoma.  Mr. 
WELDON  of  Pennsylvania.  Mr. 
WELDON  of  Florida.  Mr.  Weller,  Mr. 

WHITFIELD.    Mr.    WHTTE.    Mr.    WICKER. 

Mr.  WOLF.  Mr.  YOLT<G  of  Alaska,  Mr. 
Zeliff.  and  Mr.  Zimmer): 
H.R.  4000.  A  bill  to  amend  title  10.  United 
States  Code,  to  restore  the  provisions  of 
chapter  76  of  that  title,  relating  to  missing 
persons  as  in  effect  before  the  amendments 
made  by  the  National  Defense  Authorization 
Act  for  fiscal  year  1997;  to  the  Committee  on 
National  Security. 

By  Mr.  PAYNE  of  New  Jersey  (for  him- 
self. Mr.  Campbell,  Mr.  flake,  Mr. 
FOGLIETTA,  Mr.  lewis  of  Georgia.  Mr. 
Hastings  of  Florida,  Mr.  Owens,  and 
Ms.  NORTON): 
H.R.  4001.  A  bill  to  Impose  sanctions  on  the 
governments  who  violate  the  arms  embargo, 
participate  In  the  exchange  of  weapons  for 
resources,  for  aiding  and  abetting  the  civil 
war  In  Liberia,  and  to  bring  to  Justice  Llbe- 
rian   war  criminals;   to  the  Committee  on 
International  Relations,  and  In  addition  to 
the  Committees  on  the  Judiciary,  and  Bank- 
ing and  Financial  Services,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  i)rovl- 
sions  as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  POMEROY  (for  himself.  Mr. 
JOHNSON  of  South  Dakota.  Mr.  Wil- 
liams, and  Mr.  Peterson  of  Min- 
nesota): 


H.R.  4002.  A  bill  to  amend  the  Agricultural 
Market  Transition  Act  to  provide  equitable 
treatment  for  barley  producers  so  that  1996 
contract  payments  to  the  producers  are  not 
reduced  to  a  greater  extent  than  the  average 
percentage  reduction  in  contract  payments 
for  other  conunodities.  while  maintaining 
the  level  of  contract  payments  for  other 
commodities,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr.  RAMSTAD: 
H.R.  4003.  A  bill  to  provide  for  the  tem- 
porary suspension  of  duty  on  certain  plastic 
web  sheeting;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SCHUMER: 
H.R.  4004.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  no  loan 
may  be  made  from  a  qualified  employer  plan 
using  a  credit  card  or  other  intermediary 
and  that  loans  from  qualified  employer  plans 
shall  be  taxed  as  a  distribution  unless  the 
loan  is  used  to  purchase  a  first  home,  to  pay 
higher  education  or  financially  devastating 
medical  expenses,  or  during  periods  of  unem- 
ployment; to  the  Committee  on  Ways  and 
Means. 

H.R.  4005.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  the  Internal  Revenue  Code  of  1986  to 
promote  availability  of  private  pensions 
upon  retirement;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities,  and  in 
addition  to  the  Committee  on  Ways  and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurisdiction  of  the  committee  concerned. 
By  Mr.  SMITH  of  Michigan: 
H.R.  4006.  A  bill  to  reform  the  coastwise, 
intercoastal.  and  noncontiguous  trade  ship- 
ping laws,  and  for  other  purposes;  to  the 
Committee  on  Transportation  and  Infra- 
structure, and  in  addition  to  the  Committee 
on  National  Security,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  4007.  A  bill  to  amend  title  38,  United 
States  Code,   to  provide  a  presumption  of 
service  connection  for  injuries  classified  as 
cold  weather  injuries  which  occur  in  veter- 
ans who  while   engaged   in  military  oper- 
ations had  sustained  exposure  to  cold  weath- 
er; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  SOLOMON: 
H.R.  4008.  A  bill  to  prohibit  health  Insurers 
and  group  health  plans  from  discriminating 
against  individuals  on  the  basis  of  genetic 
information;    to    the   Committee    on    Com- 
merce, and  in  addition  to  the  Committee  on 
Economic  and  Educational  Opportunities,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  SPRATT: 
H.R.  4009.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  Improve  public  accountabil- 
ity and  public  safety  in  the  management  of 
hazardous  waste  facilities;  to  the  Committee 
on  Commerce. 

By  Mr.  STARK: 
H.R.  4010.  A  bill  to  provide  for  the  removal 
of  abandoned  vessels;  to  the  Committee  on 
Transportation  and  Infrastructure. 

By  Mr.  TATE  (for  himself,  Mr.  HORN, 
Mr.  Miller  of  Florida,  Mr.  Baldacci. 
Mrs.  KELLY.  Mr.  Hayworth.  Mr.  San- 
ford. Mr.  Coble.  Mr.  Fltjderburk, 
Mr.  WELDON  of  Florida.  Mr.  Metcalf. 
Mrs.     smpth    of    Washington.     Mr. 


BROWNBACK.     Mr.     INGUS     Of     SOUth 

Carolina.  Mr.  COBURN,  Mr.  BARRETT 
of  Wisconsin,  Mr.  Hayes,  Mr.  Under, 
Mr.  Weller,  Mr.  Christensen.  Mr. 
green-wood,  Mr.  MCKEON,  Mr.  Tay- 
lor of  North  Carolina,  Mr.  LoBiondo. 
Mr.  SoUDER,  Mrs.  MEYERS  of  Kansas. 
Mr.  POMEROY,  Mr.  Ramstad,  Mr. 
Lazio  of  New  York.  Mr.  Reed.  Mr. 
Fox,  Mr.  Frelinghuysen.  Mr.  Foley. 
Mr.  bereuter.  Mr.  Porter,  Mr. 
Goss.  Mr.  McCOLLL-M.  Mr.  Klug,  Ms. 
RrvERS.  Mr.  DORNAN.  Mrs.  Myrick, 
Mr.  Hoekstra,  Mr.  Shays.  Mr.  Bu- 
LEY.  Mr.  Packard,  Mr.  Franks  of 
New  Jersey.  Mr.  McIntosh.  Mr.  NEU- 
MAN-N.    Mr.    Largent.    Mr.    Sensen- 

BRENNER,  Mr.  CHRYSLER,  Mr.  ENSIGN, 

Mrs.  VucANOVicH,  Mrs.  Fowler,  Mr. 
Johnson  of  South  Dakota,  Mr.  Can- 
ady, Mr.  Watts  of  Oklahoma,  Mrs. 
Seastrand,  and  Mr.  Hutchinson): 
H.R.  4011.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  if  a  Member  of 
Congress  is  convicted  of  a  felony,  such  Mem- 
ber shall  not  be  eligible  for  retirement  bene- 
fits based  on  that  individual's  service  as  a 
Member,  and  for  other  purposes;  to  the  Com- 
mittee  on  Government  Reform   and  Over- 
sight, and  In  addition  to  the  Coramittee  on 
House  Oversight,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  UPTON  (for  himself,  Mr.  DDC- 
GELL,  Mr.  Camp,  Mr.  Levin,  and  Mr. 

CONTERS): 

H.R.  4012.  A  bill  to  waive  temporarily  the 
Medicare  enrollment  composition  rules  for 
the  Wellness  Plan;  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Committee 
on  Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fill  within  the  Jurisdiction  of  the  committee 
concerned. 

By    Mr.    WALKER    (for    himself,    Mr. 
BROWN  of  California,  Mr.  SCHIFF,  Mr. 
Baker  of  California,  Mr.  Ehlers,  Mr. 
Stockman,  Mr.  Hall  of  Texas,  Mr. 
Traficant,  Mr.  Tanner,  Mr.  Roemer, 
Mr.    Cramer.    Mr.    Davis,    and   Ms. 
LOFGREN): 
H.R.  4013.  A  biU  to  amend  section  2118  of 
the  Energy  Policy  Act  of  1992  to  extend  the 
Electric  and  Magnetic  Fields  Research  and 
Public  Information  Dissemination  Program; 
to  the  Committee  on  Commerce,  and  In  addi- 
tion to  the  Committee  on  Science,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  WELDON  of  Pennsylvania  (for 
himself.  Mr.  Clay,  Mr.  Quinn,  Mr. 
McHuoH.  Mr.  Stearns,  Mr.  Trafi- 
cant, Mr.  ENGUSH  of  Pennsylvania, 
Mr.   RECL'LA.   Ms.  Kaptur.   and   Mr. 
GOODLING): 
H.R.  4014.  A  biU  to  require  the  President  to 
certify  whether  the  commitments  made  in 
the  side  agreements  on  the  environment  and 
on  labor  to  the  North  American  Free-Trade 
Agreement  are  being  met.  and  to  remove  cer- 
tain benefits  from  a  country  that  is  certified 
as  not  meeting  those  commitments;  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committees  on  International  Re- 
lations, and  Banking  and  Financial  Services, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  In  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 


By  Mr.  WYNN: 
H.R.  4015.  A  blU  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that  a  monthly 
insurance  benefit  thereunder  shall  be  paid 
for  the  month  in  which  the  recipient  dies, 
subject  to  a  reduction  of  50  percent  if  the  re- 
cipient dies  during  the  first  15  days  of  such 
month,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ZELIFF: 
H.R.  4016.  A  biU  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide funds  to  States  to  carry  out  drug  and  vi- 
olence prevention  programs;  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

By  Mr.  ZELIFF  (for  himself,  Mr. 
Hastert,  Mr.  Burton  of  Indiana.  Mr. 
SOL-DER.  Mr.  Barton  of  Texas,  and 

Mr.  SCARBOROUGH): 

H.R.  4017.  A  bill  to  amend  the  Americans 
with  Disabilities  Act  of  1990  with  respect  to 
safety-sensitive  emplojrment  functions  and 
individuals  who  have  a  record  or  history  of 
the  habitual  or  regular  use  of  illegal  drugs  or 
of  the  abuse  of  alcohol,  or  of  clinical  alcohol- 
ism, and  for  other  pjirposes;  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

By  Mrs.  MYRICK: 

H.J.  Res.  188.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  regarding  the  liability  of 
Members  of  Congress  for  false  statements 
made  in  carrying  out  their  official  duties;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  THOMAS: 

H.  Con.  Res.  208.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Representa- 
tives to  make  a  correction  In  the  enrollment 
of  H.R.  3103;  considered  and  agreed  to. 

By  Mr.  RAHALL  (for  himself.  Mr.  DDJ- 
GELL.  Mr.  LaHOOD.  and  Mr.  HOKE): 

H.  Con.  Res.  209.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  territorial  integrity,  unity,  sovereignty, 
and  full  independence  of  Lebanon;  to  the 
Committee  on  International  Relations. 

By  Mr.  STUPAK  (for  himself  and  Mr. 

RaMSTAD)' 

H.  Con.  Res.  21().  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  a 
postage  stamp  should  be  Issued  to  honor  law 
enforcement  officers  killed  in  the  line  of 
duty;  to  the  Conmiittee  on  Government  Re- 
form and  Oversight. 
By  Mr.  ARMEY: 
H.  Res.  509.  Resolution  electing  Represent- 
ative FUNDERBLTIK  Of  North  Carolina  to  the 
Committee  on  Agriculture;  considered  and 
agreed  to. 

By  Mr.  BARTON  of  Texas  (for  himself, 
Mr.  Zeliff,  Mr.  Shays,  Mr.  Cobl-rn. 
Mr.      Solomon.     Mr.     Camp.      Mr. 
Stearns.  Mr.  Graham.  Mr.  trafi- 
cant. Mrs.  Fowler.  Mr.  Mcintosh. 
Mr.   Laughlin,   Mr.   Manzlt-lo.   Mr. 
SOUDER,  Mr.  Portman,   Mr.  Wamp, 
Mr.   WELDON  of  Pennsylvania.   Mrs. 
Myrick,  Mr.  Davis,  Mr.  Clinger.  Mr. 
FOLEY.  Mr.  Sam  JOHNSON.  Mr.  Han- 
sen, Mr.  Hancock,  Mr.  Bliley,  Mr. 
Ramstad.  Mr.  Bachus.  Mr.  Shadegg, 
Mr.  Salmon,  and  Mr.  Shaw): 
H.  Res.  510.  Resolution  providing  for  man- 
datory drug  testing  of  Members  of  the  House 
of   Representatives;    to    the    Committee    on 
House  Oversight. 

By  Mrs.  COLLINS  of  nUnois  (for  her- 
self,  Mr.    CLAY.   Ms.   Norton.   Miss 
Collins  of  Michigan.   Mr.   Stokes. 
and  Mr.  Towns): 
H.  Res.  511.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  a  com- 
memorative postage  stamp  should  be  issued 
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In  honor  of  Paul  Robeson;  to  the  Committee 
on  Government  Reform  and  Oversight. 
By  Mr.  SOLOMON: 
H.  Res.  512.  Resolution  to  amend  House 
Rules  to  require  the  random  drug:  testing  of 


H.R.  1050:  Mr.  ENCEL  and  Mr.  Lantos. 

H.R.  1073:  Mrs.  FOWLER. 

H.R.  1074:  Mrs.  FOWLER. 

H.R.  1090:  Ms.  FURSE. 

H.R.  1100:  Mr.  GONZALEZ.  Mr.  KLECZKA.  Mr. 


officers  and' employees  of  the  House;  to  the     BROWDER.    Ms.    Eshoo.    Mr.    Mascara.    Mr 
Committee  on  Rules  Encush  of  Pennsylvania.  Mrs.  Morella.  Mr 

By  Mr.  FARR  (for  himself.  Mr.  COLE-     JOHNSTON  of  Florida.  Mr.  DeFazio.  Mr.  Tay 

MAN 

Texas.  Mr.  PETERSON  of  MlnnesoU 


H.R.  3424:  Mr.  SCHIFF. 

H.R.  3426:  Mr.  MIU.ER  of  California.  Mr. 
GREEN  of  Texas,  and  Mr.  Pomeroy. 

H.R.  3508:  Mr.  WICKER. 

H.R.  3511:  Mr.  GEJDENSON.  Mr.  FLAKE,  Mr. 
Deltsch.  Mr.  Frost.  Mr.  Lipinski.  Ms. 
WOOLSEY.  Mrs.  Maloney.  Mr.  FILNER,  Mr. 
MILLER  of  California.  Mrs.  Kenn-elly.  Mr. 


Mr.    PALLONE.    Mr.  "brYANT    of      LOR  of  Mississippi.  Mrs.  THURMAN.  Mr.  CLE.M-      TORRES,  and  N^.  ACKERMAN. 

EXT  Mr  HALL  Of  Ohio,  and  Mr.  Llther.  H.R.   3518:    Mr.   Bono.   Mr.   Hunter.   Mr. 

H.R.  1161:  Mr.  BLTiR.  Mr.  DE  la  Garza,  Mr.     Campbell,  and  Mr.  Lewis  of  California. 


Mr.  Bonior,  Mr.  Frost.  Mr.  Lewis  of 
Georgrla.  Mr.  Porter.  Mrs.  Morella. 
Mr.  Evans.  Mr.  Yates.  Ms.  Lofcren. 
Ms.  Slaughter.  Mr.  Olver.  Ms.  Roy 


Stupak.   Mr.   SMITH  of  Michigan,   and  Mr. 
Yates. 
H.R.    1281:    Mr.    VENTO.    Mr.    Wamp.    Mr. 


BAL-ALLARD.  Mr.  Becerra,  Ms.  WOOL-     Hastings  of  Florida,  and  Ms.  Fl-RSE. 


SEY,  Mr.  DiNGELL,  Mr.  Fattah.  Ms. 
ESHOO.  Mr.  Blumenauer.  Mr. 
Torres.  Mrs.  Clayton.  Mr. 
Cummdjcs.  Ms.  NORTON.  Mr.  Walsh. 
Mr.  Vento,  Mr.  Abercrombie,  Mr. 
Sanders,  Mrs.  Lincoln,  Mr.  deutsch. 
Mr.  Shays.  Mr.  Payne  of  New  Jersey. 
Mr.  FRANK  of  Massachusetts.  Mrs. 
Maloney.  Ms.  Jackson-Lee,  of  Texas. 
Mr.  MURTHA,  and  Mr.  Minge): 
H.  Res.  513.  Resolution  providing  for  the 


H.R.  1404:  Mr.  RICHARDSON 
H.R.  1406:  Mr.  FiLNER. 
H.R.  1496:  Mr.  ROEMER. 
H.R.     1568:    Mr.    TOWNS    and    Mr, 
crombie. 
H.R.  1591:  Mr.  ENCEL. 
H.R.  1796:  Mr.  CAMPBELL. 
H.R.  1805:  Mr.  MORAN. 
H.R.  1876:  Mr.  BROWN  of  Ohio. 
H.R.  2006:  Mr.  HORN  and  Mr.  Hayworth, 


ABER- 


H.R.  3527:  Mr.  WILSON. 

H.R.  3565:  Mr.  BEREUTER  and  Mr.  Paxon. 

H.R.  3584:  Mr.  YATES.  Mr.  WYNN.  Mr.  LlPDJ- 
SKi.  Mr.  Frost.  Mrs.  Maloney,  Mr.  Chrys- 
ler, and  Mr.  Ackerman. 

H.R.  3618:  Mr.  Lantos. 

H.R.  3631:  Mr.  BOEHLERT.  Mr.  HALL  of 
Texas,  and  Mr.  Pete  Geren  of  Texas. 

H.R.  3646:  Mr.  OLVER.  Mr.  Flake.  Mr. 
Wyxn,  Mr.  Filxer,  Mr.  Kildee.  Mr.  Stark, 
and  Ms.  Fl-RSE. 

H.R.  3690:  Mr.  CALVERT.  Mr.  McCrery.  and 

Mr.  ROHRABACHER. 

H.R.  3693:   Mr.  JOHNSTON  Of  Florida.  Mr. 


h"r!  2011:  Mr.  HOLDEN,  Mr.  COBL-RN.  and    THOMPSON.  Mr.  FROST.  Mr.  TOWNS,  and  Ms. 


mandatory    implementation    of   the    Office     Mr.  Gordon. 


Waste  Recycling  Program  In  the  House  of 
Representatives;  to  the  Committee  on  House 
Oversight. 

By  Mr.  SOLOMON: 
H.  Res.  514.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  reduce 
the  number  of  programs  covered  by  each  gen- 
eral appropriation  bill;  to  the  Committee  on 
Rules. 

By  Mr.  WOLF  (for  himself.  Mr.  Smith 
of  New  Jersey.   Mr.   Ramstad.   Mr. 
TOWNS,  and  Mr.  Hefley): 
H.  Res.  515.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  persecution  of  Christians  worldwide; 
to   the   Committee   on   International   Rela- 
tions. 


H.R.  2090:  Mr.  INGUS  of  South  Carolina. 
H.R.   2128:   Ms.   GREENE  of  Utah  and   Mr. 

HORN. 

H.R.  2138:  Mr.  QUINN. 

H.R.  2185:  Mr.  Lewis  of  Georgia.  Mr.  DDCON. 
Mr.     DxniBiN.     Mrs.     Thltiman.     and     Mr. 

CIWNINGHAM. 


NORTON. 

H.R.  3708:  Ms.  WOOLSEY,  Mr.  DeFaZIO,  Mr. 
STUPAK,  and  Miss  Collins  of  Michigan. 

H.R.  3710:  Mr.  Wise  and  Mr.  Enoel. 

H.R.  3713:  Mrs.  MALONEY. 

H.R.  3714:  Mr.  HOLDEN.  Mr.  OILMAN.  Mr. 
Recula.  Mr.  GUTIERREZ.  Mr.  DELTSCH,  Mr. 
MCHUGH,  Mr.  SPRATT,  Ms.  DUNN  Of  Washlng- 


H.R.  2237:  Mr.  GEJDENSON,  Mr.  GUTIERREZ,     ton.    Mr.    Gillmor.    Mr.   Baesler.   and   Mr. 
Mr.  LaFalce,  Mr.  OILMAN,  Mr.  ACKERMAN,     LEWIS  of  Kentucky. 


Mr.  MILLER  of  California,  and  Ms.  FiniSE 

H.R.  2244:  Mr.  LaZIO  of  New  York. 

H.R.  2247:  Mr.  BAESLER  and  Mr.  POMEROY. 

H.R.  2476:  Mr.  JOHNSTON  of  Florida. 

H.R.     2582:     Mrs.     SCHROEDER     and     Mr 
Cl-nningham. 


H.R.  3716:  Mr.  McCOLLLT*. 

H.R.  3722:  Mr.  Engel,  Mr.  QuiNN,  Mr.  NAD- 

LER,  and  Ms.  SLAUGHTER. 

H.R.  3724:  Mrs.  THURMAN. 

H.R.  3732:  Mr.  Barcia  of  Michigan. 

H.R.  3736:  Mr.  Larcent.  Mr.  DORNAN,  Mr. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  Clause  1  of  rule  XXn.  private 


HR  2654  Ms.  BROWN  of  Florida  and  Mr.  PETE  Geren  of  Texas,  Mr.  Canady.  Mrs. 
STUPAK.  Kelly.    Mr.    Tauzin.    Mr.    Gillmor,    Mr. 

HR    2727-  Mr.  DORNAN  and  Mr.  Radano-     Hercer,  Mr.  Sensenbrenner,  Mrs.  Vucano- 

viCH,  Mr.  DEAL  of  Georgia,  Mr.  Jacobs,  Mr. 
Spence.  Mr.  NEY,  Mr.  HASTINGS  of  Washing- 
ton.     Mr.      Collins      of     Georgia,      Mr. 


\1CH. 

H.R.  2911:  Mr.  Camp  and  Mr.  Fox. 

H.R.  2976:  Ms.  ESH(X),  Mrs.  LOWEY.  and  Ms 

PRYC£ 

H.R.  3012:  Mr.  PETE  GEREN  of  Texas.  Mr 


bills  and  resolutions  were  introduced    stockman,  Mr.  Lucas.  Mr.  Dicks.  Mrs.  Meek 


and  severally  referred  as  follows: 
By  Mr.  WALKER: 

H.R.  3951.  A  bill  to  permit  duty-free  treat- 
ment for  certain  structures,  and  components 
used  In  the  Gemini  Telescope  Project;  to  the 
Conmilttee  on  Ways  and  Means. 
By  Mrs.  MEYERS  of  Kansas: 

H.R.  3975.  A  bill  for  the  relief  of  Lt.  Col. 
(reUred)  Robert  L.  Stockwell.  U.S.  Army;  to 
the  Committee  on  the  Judiciary. 


of  Florida.  Mrs.  SMrni  of  Washington.  Ms. 

PRYCE,     Mr.     ANDREWS.     Mr.     HEINE.MAN.     Mr. 

Engel.  Mr.  Taylor  of  North  Carolina,  and 

Mr.  SCHAEFER. 

H.R.  3089:  Mr.  BARRETT  of  Wisconsin. 
H.R.  3106:  Mr.  SANDERS. 
H.R.  3142:  Mr.  Sanders. 
H.R.  3189:  Ms.  NORTON 


LaTol-rette,  Mr.  Hancock,  and  Ms.  Dunn  of 
Washington. 

H.R.  3745:  Mr.  HAYES  and  Mr.  Cunningham. 

H.R.  3748:  Mr.  JOHNSTON  Of  Florida. 

H.R.  3752:  Mr.  RADANO\^CH  and  Mr.  KiM. 

H.R.  3757:  Mr.  MASCARA. 

H.R.  3775:  Mr.  NEUMANN,  Mr.  HEFNER,  and 
Mr.  Tanner. 

H.R.  3783:  Mr.  EVANS,  Ms.  RIVERS,  and  Mrs. 
Thurman 

H.R.  3785:  Mr.  LANTOS.  Mr.  CONDIT,  Mr.  PE- 


H.R.  3195:  Mr.  SHADEGC,  Mr.  STOCKMAN,  and     TERSON  of  Minnesota,  Mr.  BARRETT  of  Wls- 
Mr.  BRYANT  of  Tennessee.  consln.    Mr.    Kanjorski,    Miss   Collins   of 

H.R.  3200:  Mr.  Fawell,  Mr.  HAYWORTH.  Mr.     Michigan.  Mr.  SPRatt,  and  Ms.  NORTON. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 


Shuster,  Mr.  Salmon,  Mr.  Baker  of  Louisi- 
ana, Mr.  Wamp.  Mr.  Castle.  Mr.  Weller. 
Mr.  Baesler,  Mr.  Andrews.  Mr.  Linder.  Mr. 
Bl-nning  of  Kentucky.  Mr.  Bono,  Mr.  Sensen- 


were  added  to  public  bills  and  resolu-    brenn-er,  Mr.  Smith  of  Michigan,  Mrs.  Rou 

KEMA.  Mr.  Duncan,  and  Mr.  Ehlers. 

H.R.  3201:  Mr.  SMPTH  of  Texas.  Mr.  Crane. 
Mr.  LONGLEY.  and  Mr.  BONILLA. 

H.R.  3202:  Mr.  OWENS  and  Ms.  FURSE. 

H.R.  3217:  Mrs.  Clayton. 

H.R.  3223:  Ms.  GREE.NE  of  Utah. 

H.R.  3226:  Ms.  EDDIE  BERMCE  JOHNSON  of 
Texas. 

H.R.  3244:  Mr.  CONYERS  and  Mr.  FOGLIETTa. 

H.R.  3274:  Mr.  STEARNS. 

H.R.   3311:    Mr.    SANDERS   Mr.   VENTO.   Mr. 


tions  as  follows: 

H.R.  65:  Ms.  NORTON  and  Mr.  LONGLFJ-. 

H.R.  303:  Mr.  LONGLEY. 

H.R.  606:  Mr.  Davis. 

H.R.  739:  Mr.  METCALF. 

H.R.  878:  Mr.  MORAN. 

H.R.  893:  Mr.  Frank  of  Massachusetts.  Mr. 
CoNYERS,  Mr.  Kildee.  Ms.  deLauro.  Mr. 
Towns.  Miss  Collins  of  Michigan.  Mr.  Fraz- 
ER.  Mr.  NEY.  Mr.  STUPAK.  Mr.  DE  LA  Garza. 
Mr.  horn,  Mr.  Saxton,  Mr.  Ehlers,  Mr.  Ka- 


siCH.  Mr.  Smtth  of  Michigan.  Mr.  Hall  of    Fattah.  and  Mrs.  Clayton. 


Ohio,  Mr.  Wilson,  and  Mr.  Barcu  of  Michi- 
gan. 

H.R.  895:  Mr.  FROST,  Mr.  HUTCHDJSON.  Mr. 
Blute.  and  Mr.  volkmer. 

H.R.  1010:  Mr.  ENGEL. 


H.R.  3337:  Mr.  RAHALL. 
H.R.  3338:  Mr.  Matsui. 
H.R.  S355:  Mr.  DELLUMS. 
H.R.  3374:  Mr.  Brown  of  Ohio. 
H.R.  3391:  Mrs.  THURMAN. 


H.R.  3795:  Mrs.  Lincoln. 

H.R.   3803:    Mr.    ROTH,    Ms.   MOLDJARI,   B4r. 

Walsh.  Mr.  Stockman,  Mr.  Porter,  Mr. 
Cldjger,  Mr.  STL-MP.  Mr.  Camp,  Mr.  Engush 
of  Pennsylvania,  Mr.  Weldon  of  Pennsyl- 
vania, and  Mr.  Recula. 

H.R.  3807:  Mr.  WYNN. 

HJl.  3817:  Mr.  BLLTE  and  Mr.  ROHR- 
ABACHER. 

H.R.  3821:  Mr.  Johnston  of  Florida,  Ms. 

NORTON,  and  Ms.  FLTISE. 

H.R.  3830:  Mr.  CHAPMAN,  Mr.  PASTOR,  Ms. 
LOFGREN,  Mrs.  thltiman,  Mr.  FROST,  Mr. 
HiLLLARD.  and  Mr.  BONIOR. 

H.R.  3849:  Mr.  QLTLLEN  and  Mr.  Ney. 

H.R.  3856:  Mr.  JOHNSTON  of  Florida. 

H.R.  3863:  Mr.  EHLERS.  Mr.  KANJORSKI.  Mr. 
Evans,  and  Mr.  Kentjedy  of  Massachusetts. 

H.R.  3878:  Mr.  UPTON. 

H.R.  3881:  Mr.  DLAZ-Balart. 

H.R.  3896:  Mr.  GiLCHREST,  Mr.  JACOBS,  Mrs. 
Seastrand,  Mr.  Watts  of  Oklahoma,  Mr. 


JOHNSTON  of  Florida,  Ms.  Lofgren,  and  Mrs. 

MORELLA. 

H.R.  3901:  Mr.  FROST,  Mr.  NEY,  Mrs.  KELLY, 
Mr.  ZiMMER,  Mr.  Lewis  of  Kentucky,  Mr. 
DORNAN,  Mr.  FRANKS  Of  Connecticut,  Mr. 
FLANAGAN,  Mr.  OILMAN,  Mr.  DEUTSCH,  Mr. 
HOBSON,  Mr.  Parker,  Mr.  blute,  Mr. 
HOLDEN,  Mrs.  Myrick.  Mr.  Wyn-N.  Mrs. 
VUCANOVICH.  Mr.  REGLT-A.  Mr.  TEJEDA,  Mr. 
Spratt.  MR,  Manton,  Mr.  Pastor.  Mr.  Bili- 
RAKis,  Mr.  Johnston  of  Florida,  Mr.  Green 
of  Texas.  Mr.  BONO,  and  Mr.  Doyle. 

H.R.  3905:  Mr.  Shaw,  Mrs.  MORELLA,  Mr. 
Nethercltt,  Mr.  Jacobs,  and  Mr.  Green  of 
Texas. 

H.R.  3927:  Mr.  SPRATT.  Mr.  GREEN  of  Texas. 
Ms.  MILLENDER-MCDONALD.  Mrs.  MINK  of  Ha- 
waii. Mr.  CX-MMINGS.  Mr.  CLEMENT,  and  Mr. 

IMRGENT. 

H.R.  3928:  Mrs.  MINK  of  Hawaii.  Mr. 
Serrano,  and  Mr.  Pastor.  

H.R.  3939:  Mr.  ZiMMER.  Mr.  LaTOURETTE, 
Mr.  FUNDERBxniK,  Mr.  Cooley,  Mr.  Hl-nter, 


Mr.  QUD.TI.  Mr.  KING,  Mr.  EVERETT,  Mr.  DEAL 
of  Georgia,  and  Mrs.  Kelly. 

H.J.  Res.  114:  Ms.  ESHOO. 

H.  Con.  Res.  63:  Mr.  HEFLEY. 

H.  Con.  Res.  100:  Mr.  ARCHER.  Mr.  BREW- 
STER. Mr.  COBLE,  Mr.  DREIER.  Mr.  Everett. 
Mr.    FRANKS   of  Connecticut,    Mr.    FUNDER- 

BL-RK,    Mr.    GALLEGLY,    Mr.    PETE    GEREN    Of 

Texas,  Mr.  Graham.  Mr.  Roberts.  Mr.  Shad- 
egg.  Mr.  SMrra  of  Texas,  Mr.  Stenholm,  Mr. 
Tanner,  Mr.  Tauzdj,  Mr.  Watts  of  Okla- 
homa, Mr.  MYERS  of  Indiana,  Mr.  Gltjder- 
SON,  Mr.  SouDER.  Mr.  WALKER.  Mr.  Frost, 
Mr.  Stockman,  Mrs.  Meyers  of  Kansas,  Mr. 
Wamp,  and  Mr.  Kolbe. 

H.  Con.  Res.  120:  Mr.  TORRICELU. 

H.  Con.  Res.  136:  Mr.  Pallone,  Mr.  LEWIS  of 
Georgia,  Mr.  Olver,  Mr.  Engel.  and  Mr.  Hin- 

CHEY. 

H.  Con.  Res.  200:  Mr.  WELDON  of  Florida. 
Mr.  Barrett  of  Wisconsin,  Ms.  Pryce,  and 
Mr.  NEY. 

H.  Res.  39:  Mr.  Williams. 


H.  Res.  346:  Mr.  ZIMMER. 

H.  Res.  470:  Mr.  PAYNE  of  Virginia  and  Mr. 

ZIMMER. 

H.  Res.  478:  Mr.  OXLEY  and  Mr.  Nadler. 

H.  Res.  484:  Mrs.  Lowey. 

H.  Res.  490:  Mr.  BARTON  of  Texas,  Mr. 
Boehlert,  Mr.  Cunningham.  Mr.  Evans.  Mr. 
GEJDENSON.  Mr.  Hinchey.  Mr.  Mcintosh,  and 
Mr.  Menendez. 

H.  Res.  491:  Mrs.  MORELLA.  Mr.  KENNEDY  of 
Rhode  Island,  and  Mr.  Berman. 


DISCHARGE  PETITIONS— 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
najnes  to  the  following  discharge  peti- 
tions: 

Petition  15  by  Mr.  BONILLA  on  House  Res- 
olution 466:  Duncan  Hunter,  J.  Dennis 
Hastert,  Mel  Hancock,  and  Jon  Christenson. 
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The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas. 


The  Senate  met  at  10:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogrllvle.  offered  the  following  prayer: 

Gracious  Father,  our  hearts  are  filled 
with  gratitude.  We  are  thankful  that 
You  have  chosen  to  be  our  God  and 
chosen  us  to  know  You.  Your  love  em- 
braces us  and  gives  us  security.  Your 
joy  uplifts  us  and  gives  us  resiliency. 
Your  peace  floods  our  hearts  and  gives 
us  serenity.  Your  Spirit  fills  us  and 
gives  us  strength.  You  have  blessed  us 
with  the  privilege  of  prayer  so  that  we 
could  receive  Your  wisdom  and  guid- 
ance. With  never-failing  faithfulness 
You  hear  and  answer  our  prayers  as  we 
seek  first  Your  will  and  the  courage  to 
do  it.  During  the  intensely  busy  past 
few  weeks.  You  have  been  with  the 
Senators  through  long  days  and  late 
evenings.  You  have  honored  their  com- 
mitment to  hard  work.  Thank  You  for 
the  magnitude  of  legislation  that  has 
been  accomplished.  Grant  the  Senators 
and  all  who  work  with  them  the  per- 
spective of  taking  victories  and  defeats 
in  stride.  Our  best  efforts  are  incom- 
plete so  we  press  on;  our  steps  in  each 
day  are  only  part  of  the  long  journey  of 
progress,  so  we  do  not  lose  heart. 

We  commit  this  day  to  You  and  ask 
that  You  will  grant  us  a  second  wind  of 
renewed  energy  and  vision  for  the  chal- 
lenges ahead  of  us  today.  In  the  name 
of  our  Lord.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Our 
able  majority  leader.  Senator  LOTT,  is 
recognized. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  this  is  the 
day  we  can  accomplish  an  awful  lot  for 
the  American  people  in  passing  con- 
ference reports  which  are  completed 
and  ready  to  go  to  the  President  for  his 
signature.  Truly  monumental  accom- 
plishments can  be  achieved  today — or 
tomorrow.  We  have  a  lot  of  work  to  do, 
but  it  is  work  that  we  can  finish,  I 
think,  in  a  responsible  and  agreeable 
way. 

For  the  information  of  all  Senators, 
there  are  a  number  of  important  mat- 
ters that  are  available  for  consider- 
ation that  I  hope  the  Senate  will  be 
able  to  proceed  to  and  complete  action 
on  today.  I  understand  at  this  time 
that  the  D.C.  appropriations  conference 
report,  the  military  construction  ap- 


propriations conference  report,  the  De- 
partment of  Defense  authorization  con- 
ference report,  the  legislative  appro- 
priations conference  report  and  the 
health  care  reform  conference  report 
are  available  for  Senate  action.  I  hope 
all  my  colleagues  will  cooperate  in  al- 
lowing the  Senate  to  do  its  business 
and  complete  action  on  these  measures 
prior  to  recess. 

It  is  also  still  my  intention  to  con- 
sider the  Veterans'  Administration, 
Housing  and  Urban  Development  ap- 
propriations matter  this  week.  We  need 
to  get  that  bill  completed  so  we  can  get 
into  conference.  Our  veterans  and  peo- 
ple who  seek  the  American  dream  of 
home  ownership  are  dependent,  in 
many  instances,  on  this  very  impor- 
tant legislation.  This  is  a  bill  I  believe 
we  can  get  completed,  get  it  into  con- 
ference, and  then  move  it  on  to  the 
President  early  in  September. 

I  will,  once  again,  remind  my  col- 
leagues there  is  a  lot  of  work  to  be 
done  and  not  a  lot  of  time  to  accom- 
plish it  if  we  want  to  get  out  sometime 
today  or  tomorrow  to  go  be  with  our 
constituents  in  our  respective  States. 
Therefore.  Members  can  expect  a  full 
day  and  evening  with  rollcall  votes 
throughout  that  time.  Also,  it  may  be 
necessary  for  the  Senate  to  convene  to- 
morrow, if  we  are  unable  to  complete 
awjtlon  on  these  important  matters. 

Mr.  President.  If  I  could  continue.  I 
am  prei)ared  now  to  ask  consent  to  ap- 
prove the  nomination  of  Ann  Mont- 
gomery to  be  a  district  judge  for  Min- 
nesota. I  would  like  to  do  that.  I  am 
also,  though,  then  going  to  move  to  ap- 
prove the  Commodities  Futures— CFTC 
nominees.  I  believe  there  is  a  Repub- 
lican nominee  and  a  Democratic  nomi- 
nee. That  has  been  held  up  for  weeks 
and  weeks  and  weeks.  After  a  lot  of  ef- 
fort and  serious  consideration  we  have 
cleared  that.  We  are  ready  to  go  with 
that. 

We  need  desperately  to  have  the 
Chief  of  Naval  Operations  in  place.  It 
has  been  a  very  slow  but  very  careful 
consideration  of  the  next  admiral  to  be 
the  Chief  of  Naval  Operations.  Admiral 
Johnson.  His  nomination  is  ready  to  be 
moved,  along  with  a  long  list  of  other 
military  personnel  that  deserve  the  op- 
portunity to  have  their  nominations 
completed.  I  would  like  to  do  that. 

We  have  a  number  of  other  very  non- 
controversial  actions  that  we  can  take, 
including  the  naming  of  Federal  build- 
ings and  a  list— I  mentioned  some  of 
them  last  night  that  we  can  get  ap- 
proved. So  I  am  prepared  to  get  started 
with  that.  I  hope  that  would  break 
through  the  logjam  and  get  things 
started  in  the  right  direction. 


I  am  prepared  also  to  begin  discuss- 
ing the  D.C.  appropriations  conference 
report,  the  military  construction  ap- 
propriations report,  the  legislative  ap- 
propriations conference  report,  and 
also  to  begin  discussion  on  the  all-im- 
portant health  insurance  reform  pack- 
age. Is  it  perfect?  No.  Is  it  everything 
we  want?  I  know  it  is  not.  But  it  is  a 
major,  major  step  forward  for  the 
women  and  men  and  children  of  this 
country— the  guarantee  of  available 
and  affordable  health  care.  Could  we 
leave  this  building  tonight,  not  having 
done  that? 

After  a  lot  of  fuss  and  carrying  on 
yesterday  and  complaining  and  grous- 
ing, the  House  voted  417  to  2  for  genu- 
ine, responsible,  affordable  health  care 
reform  that  will  make  it  available  to 
people,  with  choice  of  the  medical  sav- 
ings account.  Senator  Kennedy.  Sen- 
ator Kassebaum,  Congressman 
Hastert,  Congressman  Archer,  have 
worked  heroically  to  bring  this  to  con- 
clusion. Can  we  not  begin  debate  and 
come  to  conclusion  on  this  important 
legislation  now?  Why  not? 

Who  among  us  here  today,  for  what- 
ever reason,  wants  to  stop  funding  for 
the  District  of  Columbia,  as  des- 
perately as  it  is  struggling  to  survive 
and  stand  on  its  feet?  And  we  are  going 
to  walk  off  and  leave  this  conference 
report  uncompleted?  I  do  not  believe 
that  will  happen. 

Are  we  going  to  walk  away  from  safe 
drinking  water?  Safe  drinking  water? 
Mr.  FORD.  It's  not  here  yet. 
Mr.  LOTT.  I  am  a  little  worried  that 
that  bill  would  not  be  completed.  I  live 
in  the  District  of  Columbia.  I  worry 
about  the  water. 

It  is  not  here  yet.  The  distinguished 
minority  whip  makes  that  point.  It 
will  be  here  today. 

I  am  just  racking  them  up.  as  to 
what  we  can  do  today.  I  urge  my  col- 
leagues to  come  on  over  and  let  us  get 
started.  Let  us  not  wait  until  the  Sun 
goes  down.  Let  us  show  them  the  Sen- 
ate does  not  have  to  be  nocturnal. 
While  it  may  look  dark  here.  It  is  light 
outside.  We  can  bring  some  sunshine  to 
this  institution  by  doing  these  very  im- 
portant pieces  of  legislation. 

I  am  prepared  to  go  to  the  first  nomi- 
nation, but  I  see  at  least  two  or  three 
Senators  who  appear  to  be  wishing  to 
make  some  comments.  I  would  be  glad 
to  yield  the  floor. 

Why  do  I  not  yield  the  floor  and  then, 
if  Senators  would  like   to   comment, 
then  I  will  move   these  nominations 
when  they  are  prepared  to  do  that. 
I  yield  the  floor. 

Mr.  WELLSTONE.  I  am  prepared. 
Mrs.     HLTCHISON     addressed     the 
Chair. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  «re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


THE  STALKING  BILL 

Mrs.  HUTCHISON.  Mr.  President.  I 
would  like  to  just  get  a  little  clearer 
idea  of  where  we  are.  I  feel  like  there 
has  been  a  mixture  of  issues  here. 

I  did  object  to  Judge  Montgomery's 
going  forward,  because  I  wanted  to  fin- 
ish looking  at  this.  There  are  a  number 
of  people  who  have  been  concerned 
about  the  nominations  that  had  gone 
through  and  want  to  look  at  the  over- 
all record.  I  am  not  prepared — I  will  ob- 
ject until  I  know  a  clear  field  and  have 
a  better  idea  of  where  we  are  going. 
But  I  am  not  sasang  that  I  will  keep 
the  objection  on  Judge  Montgomery. 

But  in  the  rhetoric  that  has  been  fly- 
ing aroimd  on  the  floor  I  think  the 
stalking  bill  has  been  brought  up.  I  did 
not  put  them  together.  But  in  his 
statement  the  night  before  last,  when  I 
objected,  the  distinguished  leader  of 
the  Democratic  Party  said  that  I 
should  be  grateful  to  him  for  his  help 
on  the  stalking  bill  and,  therefore,  not 
use  my  right  to  object  to  a  judge.  And 
I  was  just  very  concerned  about  that, 
because  I  have  worked  on  this  stalking 
bill  since  Memorial  Day.  I  have  tried  to 
pass  a  bill  that  would  protect  the 
stalking  victims  of  this  country  since 
Memorial  Day.  I  have  been  held  up  by 
a  Senator,  whose  sincerity  I  do  not 
doubt,  but.  nevertheless,  he  knows  that 
the  amendment  that  he  wanted  to  put 
on  had  some  problems.  He  knew  that  it 
might  cause  a  problem. 

I  suggested  that  if  he  would  just  put 
his  amendment  on  another  bill,  mine 
then  could  go  forward  to  the  President 
and  we  could  have  the  protection  for 
the  stalking  victims  of  this  country 
today,  because  the  President,  I  believe, 
will  sign  it  very  quickly. 

All  the  indications  are  it  passed 
unanimously  in  the  House.  We  wanted 
it  to  be  passed  unanimously  in  the  Sen- 
ate without  amendment  so  it  could  go 
straight  to  the  President.  We  wanted 
that  on  Memorial  Day.  But  neverthe- 
less, the  minority  leader  says  I  should 
be  very  pleased  he  helped  me  pass  my 
bill,  and  my  bill  is  djring  in  the  House 
right  now  because  of  the  amendment 
that  he  forced  me  to  take  in  order  to 
move  on  another  issue. 

So  I  don't  doubt  anyone's  sincerity 
here,  but  I  do  want  to  have  a  clear  pic- 
ture of  when  we  are  going  to  take  up 
the  stalking  bill.  I  said  I  would  be 
happy  to  work  with  the  Senator,  whose 
amendment  is  causing  the  problem,  to 
do  it  on  another  issue.  But  since  they 
have  been  joined— not  my  me — I  do 
think  that  it  is  fair  for  us  to  take  a  lit- 
tle time  and  let  me  see  what  the  clear 
picture  is  on  the  stalking  bill,  and  then 
I  think  we  can— I  am  sorry  that  they 
were  joined.  I  didn't  join  them.  But 
now  that  they  are,  I  would  like  to  have 
a  clear  picture.  I  don't  want  rhetoric  to 


continue  to  get  out  of  control  here,  but 
I  would  like  an  answer. 

So,  Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  was  talk- 
ing when  I  should  have  been  listening. 
If  I  can  ask  the  Senator  from  Texas,  I 
heard  you  at  the  beginning  of  your  re- 
marks indicate  that  you  were  perhaps 
not  prepared  to  allow  this  consent  to 
go  forward  at  this  time.  I  am  sure  you 
heard  some  of  the  discussion  last  night. 
I  was  one  of  the  ones  who  mentioned  it 
in  some  way  had  been  attached  to  the 
stalking  bill,  and  the  minority  leader 
had  talked  about  how  he  had  tried  to 
be  helpful  to  the  Senator. 

I  am  very  much  committed  to  the 
stalking  bill  which  the  Senator  from 
Texas  has  been  working  diligently  on 
for  months  now.  I  was  here  the  night  it 
was  all  cleared  right  up  to  the  last 
minute,  and  all  of  a  sudden  something 
happened  and  it  was  objected  to. 

There  is  not  a  Senator  who  thinks  we 
should  not  pass  the  stalking  bill.  If  you 
really  care  about  women  and  children 
and  how  they  are  treated  across  State 
lines,  being  harassed  and  stalked,  this 
bill  should  be  done.  But  it  was  held  up 
for  quite  some  time  by  a  Senator  that 
had  an  amendment  he  wanted  to  offer. 

There  was  a  lot  of  cooperation  firom 
the  Senator  from  Texas,  the  Senator 
from  New  Jersey,  the  Senator  from 
Idaho,  Senator  Craig.  It  was  worked 
out.  It  was  sent  to  the  House.  It  looks 
like  it  may  not  get  through  the  House 
now.  The  understanding  was  if  it  got 
tangled  up,  we  would  bring  it  back 
freestanding  without  the  amendment. 

Mrs.  HUTCHISON.  If  the  Senator  will 
yield. 
Mr.  LOTT.  I  jaeld. 

Mrs.  HUTCHISON.  I  think  it  is  im- 
ixirtant  to  know  the  arrangement  that 
was  given,  because  I  have  not  men- 
tioned that  because  I  did  not  want  to 
jeopardize  the  ability  of  the  amend- 
ment to  stay  on  the  bill  in  the  House. 
I  have  been  in  good  faith.  I  supported 
the  amendment.  I  have  tried  to  get 
House  support  for  the  amendment.  But 
I  did  not  mention  that  we  had  an 
agreement  with  the  minority  leader, 
with  the  majority  leader,  with  myself, 
with  the  Senator  from  New  Jersey, 
that,  in  fact,  if  it  got  bogged  down  that 
they  would  let  us  i)ass  it  clean  in  the 
Senate.  It  has  gotten  bogged  down. 

Now  I  want  to  have  an  assurance  that 
everyone's  word  is  going  to  be  kept 
here,  and  then  I  will  certainly  get  out 
of  this  picture.  But  it  has  now  become 
clouded,  not  of  my  making,  but  it  has 
been.  That  is  why  I  was  trying  to  have 


the  opportunity  to  see  what  the  com- 
mitment will  be  to  see  if  we  cannot 
have  help  for  the  stalking  victims 
starting  right  now. 

Mr.  LOTT.  Mr.  President,  if  I  could 
respond  to  that,  I  want  to  assure  the 
Senator  from  Texas,  I  am  absolutely 
committed  to  working  with  her  on  this 
very  important  legislation.  I  am  com- 
mitted to  doing  whatever  is  necessary 
to  get  it  through  with  amendment, 
without  amendment,  clean,  and  I  com- 
mit right  here  today,  after  you  have 
had  a  chance  to  see  what  will  happen  in 
the  other  body— I  am  talking  frankly 
about  what  is  involved  here  because  I 
don't  think  we  have  time  to  deal  in  nu- 
ances. We  need  to  get  right  upfront  as 
to  what  is  happening  and  what  we  can 
do  to  solve  it. 

We  will  bring  that  bill  back  up  by 
unanimous  consent.  We  will  move  it,  if 
we  have  to.  We  will  do  it  when  the  Sen- 
ator from  Texas  is  satisfied  that  it  is 
not  going  to  move  in  the  House,  and  it 
may. 

Mrs.  HUTCHISON.  If  the  Senator  will 
srield. 

Mr.  LOTT.  I  will  be  glad  to  yield. 

Mrs.  HUTCHISON.  It  was  attempted 
to  be  brought  up  last  night  in  the 
House,  and  it  was  thwarted.  So  it  has 
now  had  an  opportunity  and  it  was  to 
be  brought  up  in  a  way  that  the  amend- 
ment would  not  be  on  it. 

I  have  supported  the  amendment.  I 
would  like  to  see  the  amendment  stay 
on  it.  But  nevertheless,  it  is  not  one 
person  in  the  House,  it  was  several  who 
have  objected  to  it.  And  when  it  was  to 
be  brought  up  in  that  way.  Members  of 
the  New  Jersey  delegation  objected, 
and,  of  course,  I  understand  that.  I  am 
not  being  critical.  That  is  everyone's 
right,  but  nevertheless,  I  have  been 
told  I  should  be  grateful  for  the  help  in 
passing  my  bill,  which  is  now  dying, 
and  I  am  trying  to  see  where  we  can 
make  an  agreement  on  this  in  order  to 
free  the  business  of  the  Senate. 

Mr.  LOTT.  Mr.  President,  if  the  Sen- 
ator will  jrield  further,  I  commit  to  her 
I  will  stalk  this  bill  across  party  lines, 
across  State  lines. 

Mrs.  HUTCHISON.  Mr.  President,  I 
am  not  worried  about  the  majority 
leader  being  committed. 

Mr.  LOTT.  Let  me  go  one  step  fur- 
ther. I  want  to  assure  her  of  my  own 
commitment.  I  will  be  prepared  to  try 
to  get  unanimous  consent  to  do  it  this 
night  if  that  will  be  helpful. 

Let  me  say,  before  I  3^eld  to  the 
Democratic  whip,  the  Democratic  lead- 
er and  I  work  together.  We  try  very 
hard,  in  our  trusting  relationship.  I 
think  we  have  that.  Sometimes  we 
hope  we  can  do  thingrs,  we  hope  to 
achieve,  but  we  have  to  deal  with  98 
other  people.  Every  now  and  then,  we 
get  a  little  further  out  on  the  limb,  and 
we  have  to  baok  off. 

The  minority  leader  is  a  man  of  his 
word,  and  he  has  assured  the  Senator 
from  Texas  that  he  will  work  with  us 
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to  try  to  get  this  done  at  the  earliest 
time  that  the  Senator  from  Texas 
would  like  to  get  that  done.  I  don't 
want  to  speak  for  him  or  put  words  in 
his  mouth,  but  I  know  him  and  I  know, 
as  he  has  already  worked  with  me  and 
with  the  Senator  from  Texas,  that  he  is 
for  this  stalking  bill,  and  he  is  going  to 
work  with  us  to  try  to  get  it  done.  He 
has  another  Senator,  or  Senators,  who 
have  an  interest.  We  have  to  work 
through  all  that,  but  we  will  work 
through  that. 

Would  the  whip  like  to  say  some- 
thing? I  yield  to  the  whip. 

Mr.  FORD.  Mr.  President.  I  was  not 
privileged  to  the  agreement  among  the 
distinguished  Senator  from  Texas  and 
New  Jersey  and  our  leader.  So  I  am 
somewhat  in  a  difficult  spot  here  this 
morning.  I  will  have  to  wait  until  the 
leader  has  arrived.  He  is  not  here  at 
the  moment,  and  we  all  understand 
why  he  is  not.  and  also  the  Senator 
from  New  Jersey. 

Two  things  happened.  I  remember  the 
dlsting\iished  Senator  from  Texas  mak- 
ing a  statement  on  the  floor  about  how 
much  stronger  her  bill  was  after  the 
Lautenberg  amendment  was  attached, 
and  you  made  a  very  strong  statement 
about  the  bill  ais  it  left  here. 

The  bill  was  only  passed  last  week. 
We  have  been  trying  to  get  bills  passed 
for  8.  9.  and  10  months.  So  it  was  just 
passed  last  week.  The  problem  in  the 
House,  as  I  understand,  was  they  tried 
to  strip  the  Lautenberg  amendment 
from  the  stalking  bill,  and  that  is 
where  it  ran  into  trouble. 

The  day  is  not  over  and  tomorrow  is 
not  over,  as  the  majority  leader  has 
said.  Maybe  things  can  work  out.  I  am 
willing  to  help  in  any  way  I  can.  but  I 
am  somewhat  at  a  disadvantage,  if  I 
may  use  that  as  a  tool  here.  I  will  work 
with  the  majority  leader,  as  Senator 
Daschle  has. 

So  I  think  what  I  am  saying  is  cor- 
rect here,  that  attempting  to  take  the 
Lautenberg  amendment  off  the  stalk- 
ing bill  last  night  caused  the  problems, 
and  that  was  the  reason  it  was  not 
brought  up.  Today  is  another  day. 

Mr.  LOTT.  Mr.  President,  if  I  could 
seek  recognition  again. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  LOTT.  Before  I  press  the  Senator 
or  give  assurances  to  the  Senator  from 
Texas  even  further,  could  I  inquire  of 
the  Democratic  whip— I  was  under  the 
impression  that,  if  we  could  work  out 
the  difficulties  with  the  nomination  of 
Ms.  Montgomery,  we  could  also  move 
the  CFTC  nominations,  which  are  Re- 
publican and  Democrat,  we  could  move 
the  military  nominations,  and  we  could 
begin  to  move  the  appropriations  con- 
ference reports. 

I  am  informed  that  maybe  that  is  not 
the  case  if  I  move  forward  in  good  faith 
on  the  nomination  o:  :he  judge  from 
Minnesota.  Have  I  be  i  informed  cor- 
rectly we  are  not  goin^  to  move  these 
other  nominations? 


Mr.  FORD.  That  depends.  That  would 
be  my  position  as  of  this  time,  that 
only  the  one  judge.  We  can  do  judges, 
and  that  is  plural.  We  can  do  safe 
drinking  water.  We  can  do  the  small 
business  minimum  wage  conference  re- 
port. 

Mr.  LOTT.  Oh,  yes. 

Mr.  FORD.  We  could  do  health  care 
and  those  sorts  of  things. 

Mr.  LOTT.  Can  we  do  the  health  care 
conference  report? 

Mr.  FORD.  Yes.  we  could.  But.  I 
mean,  we  have  a  little  problem  with 
that  bill.  As  the  majority  leader 
knows,  we  want  to  have  a  striking  pro- 
vision relating  to  a  drug  patent  that 
was  put  into  the  conference  report.  We 
would  like  to  have  an  opportunity  to 
remove  that  before  we  move  to  it. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  FORD.  You  have  the  floor. 

Mr.  LOTT.  We  are  going  to  have  to 
have  some  good  faith  and  cooperation. 
If  the  Democrats  are  going  to  hold  up 
all  the  legislation  until  we  get  agree- 
ment on  all  the  judges,  then  I  think 
that  is  exceeding  anybody's  expecta- 
tions. It  is  not  going  to  happen.  I  have 
acted  in  good  faith.  I  continue  to  act  in 
good  faith.  I  have  been  here  before  ev- 
erybody trying  to  work  out  one  more. 
But  if  you  are  going  to  hold  up  agreed- 
to  CFTC  nominations  and  health  insur- 
ance legislation  and  all  these  other 
bills  until  there  is  some  agreement  on 
all  of  the  judges  here  today,  then  I 
think  that  is  just  not  going  to  be  pos- 
sible. 


POINT  OF  PERSONAL  PRIVILEGE 

Mr.  LOTT.  I  want  to  say  one  other 
thing.  Mr.  President,  because  I  have 
been  waiting  for  an  opportunity  to  rise 
on  a  point  of  personal  privilege. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  My  integrity  has  been 
questioned  by  a  Member  of  the  House 
of  Representatives.  The  Congressman 
from  California.  Pete  Stark,  alleged 
that  I  had  committed  an  ethical  viola- 
tion because,  as  the  majority  leader  in 
the  U.S.  Senate  and  as  a  conferee  on 
the  conference  with  the  House  on  the 
health  insurance  legislation.  I  urged 
consideration  of  the  conference  on  a 
specific  issue,  this  drug  that  was  just 
mentioned. 

Mr.  FORD.  Drug  patent. 

Mr.  LOTT.  The  drug  patent.  That 
tells  you  how  much  I  know  about  this. 
First  of  all.  I  resent  the  fact  that  my 
integrity  was  impugned.  I  do  not  act 
that  way.  This  is  not  an  issue  that  I 
have  a  direct  personal  interest  in.  even 
though  I  understand.  I  have  been  told, 
that  this  is  intended  to  be  a  dagger 
aimed  at  my  heart,  that  we  are  going 
to  take  out  this  drug  patent  to  get  at 
the  majority  leader. 

Why?  This  is  a  product  for  aul;hritic 
patients.    It   is   not   produced   in   my 


State.  There  is  no  plant  in  my  State.  I 
do  not  have  a  vested  interest  in  this.  I 
act  at  the  request  of  my  colleagues  in 
the  Senate.  Republicans  and  Demo- 
crats. Senate  and  House,  as  a  conferee. 
I  wais  presented  this  issue  as  a  fair- 
ness issue.  I  talked  to  a  lot  of  different 
Congressmen  and  Senators.  I  talked  to 
Congressman  Walker  of  Pennsylvania. 
He  is  the  first  one  that  mentioned  it  to 
me.  I  did  not  know  what  he  was  talking 
about.  There  are  Democratic  Congress- 
men who  spoke  up  in  defense  of  this 
issue  yesterday. 

I  remind  you.  after  questioning  my 
integrity.  Congressman  Stark  was  one 
of  only  two — two — House  Members  who 
voted  against  that  health  insurance  re- 
form package.  He  is  totally  out  of 
order,  and  I  resent  it.  I  am  not  going  to 
tolerate  that  sort  of  thing. 

Also.  Senators  came  to  me  from  all 
over  America,  Republicans  and  Demo- 
crats, sajring  this  is  something  that 
ought  to  be  done — Senator  Gorton  of 
Washington.  I  do  not  know  what  his  in- 
terest is:  Senator  Specter  of  Pennsyl- 
vania; Senator  Santorum.  These  are 
good  and  honorable  men  who  made  a 
case  for  it. 

I  have  a  staff  member  who  is  an  ex- 
pert tax  lawyer,  a  woman.  We  discussed 
it.  It  seemed  like  the  right  thing  to  do. 
I  urged,  if  it  were  possible,  that  this  be 
included  in  the  package. 

That  is  the  whole  story.  If  you  are 
aiming  a  dagger  at  my  heart,  you  bet- 
ter pick  another  issue.  I  "ain't  got  no 
dog  in  this  fight."  I  am  just  trying  to 
help  work  it  out  with  Senator  Kasse- 
BAUM  and  Senator  Kennedy  and  Demo- 
crats and  Republicans.  House  and  Sen- 
ate, to  get  important  legrislation  done 
for  the  women  and  children  and  the 
sick  and  the  elderly  in  this  country.  A 
drug  for  arthritis,  for  Heaven's  sake. 
So,  you  know,  take  it  out:  it  is  OK  with 
me.  But  before  you  do  it.  you  better 
check  with  a  lot  of  Senators.  Repub- 
licans and  Democrats,  that  say  they 
wanted  that.  But,  in  conclusion,  Mr. 
President,  if  this  is  to  get  at  the  major- 
ity leader,  you  missed.  I  yield  the  floor. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  the  argu- 
ment of  the  majority  leader  is  not  with 
us  here  on  this  side.  It  is  with  Rep- 
resentative Stark  over  there,  because 
we  are  not  in — as  he  said,  our  dog  is  not 
in  that  fight.  We  do  believe,  however, 
that  this  drug  for  arthritis  is  one  that, 
if  you  keep  this  language  in  the  bill, 
will  be  manufactured  for  2  more  years 
and  the  price  will  be  up.  It  will  not  be 
a  generic  drug. 

That  is  our  legislative  problem  with 
this  and  not  an  argument  between  the 
majority  leader  and  Representative 
Stark.  I  think  they  should  not  jump 
on  us.  I  think  we  will  come  together  on 

it. 

But  the  other  side  of  the  coin  is  there 
is  a  legislative  problem  that  we  would 


like  to  try  to  work  out  if  we  could  as 
it  relates  to  the  bill.  If  that  is  possible, 
we  will  try  to  do  that.  I  do  not  like  per- 
sonalities at  all.  I  do  not  like  this,  tak- 
ing another  Member  on  in  the  press.  I 
think  it  is  wrong.  I  will  defend  myself. 
I  am  just  as  political  as  the  next  per- 
son, but  I  try,  as  best  I  can.  not  to  be 
personal.  I  think  it  is  unfortunate. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  question? 

Mr.  FORD.  Yes.  I  will  be  delighted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


NOMINATION  OF  ANN  D. 
MONTGOMERY 

Mr.  WELLSTONE.  It  is  in  the  form  of 
a  question,  if  my  colleagues  would  be 
tolerant  for  just  a  moment.  The  first 
question  or  conrmient  is.  again.  I  under- 
stand what  the  Senator  from  Texas  has 
said.  I  do  want  to  point  out  that  Judge 
Montgomery  does  not  have  anything  to 
do  with  what  is  going  on  in  the  House 
of  Representatives  or  anywhere  else. 
She  is  just  back  in  Minnesota  waiting 
to  be  confirmed. 

I  say  to  the  majority  leader,  whom  I 
have  worked  with  in  good  faith  and  ap- 
preciate all  that  he  is  doing,  that  a 
long  time  ago  we  discussed  Judge 
Montgomery.  We  were  going  to  do  it 
judge  by  judge.  I  hope  she  just  does  not 
get  held  up  in  this  big  puzzle,  and  we 
can  please  go  forward  with  her. 

The  last  point  I  want  to  make  is  just 
to  follow  up  on  the  minority  whip. 
Since  then  I  talked  to  the  majority 
leader  yesterday  about  Lodine.  I  said 
this  was  something  I  would  challenge 
on  the  floor.  But  I  understand  exactly 
what  the  majority  leader  had  to  say, 
and  I.  in  no  way,  shape,  or  form,  be- 
lieve this  should  have  anything  to  do 
with  any  kind  of  personal  attack  or 
anything  like  that.  I  am  opposed  to 
that.  When  we  have  this  discussion  and 
I  have  a  point  of  order,  I  will  stay  far 
away  firom  that. 

The  majority  leader  has  been  some- 
one I  have  enjoyed  knowing  and  en- 
joyed working  with,  and  I  want  him  to 
know  that,  as  somebody  who  will  be  on 
the  floor  later  on  in  that  debate.  But 
could  we  please — Judge  Montgomery  is 
just  waiting  back  in  Minnesota  for  us 
to  move  this.  Could  we  please  do  that 
for  her?  I  have  told  her  that  Senators, 
Democrats  and  Republicans,  are  good 
people,  that  we  all  have  a  big  heart. 
Could  we  please  move  her  forward? 

Mr.  FORD.  Mr.  President.  I  jrield  the 
floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 


insurance  reform  legislation  passed 
unanimously  in  the  Labor  Committee. 
So,  it  has  been  a  bumpy  road  to 
achieve  what  has  been  achieved,  and.  I 
think,  a  very  important  piece  of  legis- 
lation. One  of  the  reasons  it  is  on  the 
floor  today  has  been  the  active  partici- 
pation and  support  of  the  majority 
leader. 

The  Senator  firom  Mississippi  has 
been  insistent  that  we  achieve  the  pas- 
sage of  this  bill,  the  conference  be  suc- 
cessful. I  just  want  to  say  that  I  think 
any  differences  that  may  have  arisen 
because  of  the  patent  extension  provi- 
sion, which  was  added  late,  can  be  ad- 
dressed. 

But  certainly  the  majority  leader  is 
one  of  the  reasons  we  have  before  us 
today  the  health  insurance  reform  bill, 
and  it  is  my  hope  that  we  can  bring  it 
up  and  we  can  address  this  and  not  put 
it  off  to  the  point  that  we  are  going  to 
lose  an  opportunity  to  pass  this,  which 
is  a  small  but  historic  step  for  health 
insurance  reform.  I  srield  the  floor,  Mr. 
President.  

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 


HEALTH  INSURANCE  REFORM 
Mrs.    KASSEBAUM.    Mr.    President, 
first  I  would  just  like  to  say.  it  has 
been  a  year  ago  today  that  the  health 


LAUTENBERG  AMENDMENT  TO 
THE  STALKING  BILL 

Mr.  LAUTENBERG.  Mr.  President,  I 
regret  that  I  was  not  here  at  the  time 
this  debate  began  because  we  are  now 
engaged  in  a  discussion  about  what  it 
is  that  is  holding  up  the  progress  of  the 
U.S.  Senate  on  behalf  of  the  American 
people.  We  have  a  most  extraordinary 
situation  here  in  the  Senate.  I  think  it 
is  important  the  public  understand 
what  has  happened. 

The  public  is  being  victimized  by  pro- 
cedural gridlock  that  is  going  to  cost 
thousands  of  people  across  this  country 
an  opportunity  to  have  their  cases 
heard,  to  see  justice  dispensed,  and 
fairness  dealt  with. 

Last  night,  the  U.S.  Senate  was 
thrown  into  gridlock  once  again,  al- 
though an  agreement  had  been  reached 
between  the  respective  leaders  to  move 
forward  with  several  important  judicial 
nominations.  That  agreement  was  un- 
dermined at  the  last  minute  when  one 
Member  of  this  body  objected  unex- 
pectedly, and  nnuch  contrary  to  the 
rules  and  protocol  here — courtesy,  if 
you  will— when  the  minority  leader, 
the  Democratic  leader,  asked  the  Sen- 
ator what  was  her  objection,  she 
turned  on  her  heel  and  walked  out.  I 
have  never  seen  that  in  the  14  years  I 
have  been  in  the  U.S.  Senate.  Usually, 
there  is  a  courtesy  that  says,  "Well,  I 
object  for  the  following  reasons,"  and 
that  makes  sense.  That  is  the  way  this 
body  operates. 

Now  the  basis  of  the  objection  has  be- 
come clear.  It  is  truly  remarkable.  The 
Senate  is  being  held  hostage  and  so  is 
the  American  public  for  one  reason. 


and  one  reason  only:  So  that  we  do  not 
take  away  guns  from  wife  beaters  and 
child  abusers.  We  want  to  make  sure 
they  can  get  their  grun  if  they  want  it. 
That  is  why  some  2.000-plus  women  a 
year  get  killed  by  men  who  have  al- 
ready beat  them  up,  have  been  hauled 
into  court,  and  in  many  cases  con- 
victed of  misdemeanors,  and  then  they 
want  their  gun  back.  Around  here,  we 
want  to  make  sixre  those  nice  boys  can 
get  their  guns. 

Mr.  President,  the  situation  is  too 
absurd.  It  would  almost  be  a  comedy, 
but  it  is  too  serious,  a  matter  of  life 
and  death  for  thousands  of  women  and 
children  whose  futures  are  being 
threatened  by  a  narrow  faction  of  ex- 
tremists. 

I  want  to  take  a  moment  to  explain. 
Mr.  President,  for  months  I  have  been 
trying  to  get  an  amendment  included 
in  the  bill  that  deals  with  the  problem 
of  stalking.  Stalking  is  a  terrible  thing 
for  anyone  to  have  to  endure.  We  see  it 
in  New  Jersey.  We  see  it  across  the 
country.  I  am  sure  all  50  States  have 
the  problem.  I  support  the  bill.  In  f&ct. 
I  am  cosponsor  of  the  legislation. 

I  wanted  to  make  it  even  more  effec- 
tive. That  is  the  right  that  we  have 
here.  When  you  have  an  opportvmity  to 
add  a  piece  of  legislation  you  think  has 
merit,  you  put  it  on  a  piece  of  legisla- 
tion that  has  already  been  introduced. 
I  have  been  working  to  include  an 
amendment  that  would  prohibit  any- 
one convicted  of  domestic  violence 
from  possessing  a  firearm.  It  is  pretty 
simple.  My  amendment  stands  for  the 
simple  proposition  that  if  you  beat 
your  wife,  if  you  beat  your  kid,  you 
should  not  have  a  gun.  It  says  "beat 
your  wife,  lose  your  gun:  abuse  yojir 
child,  lose  your  gun."  It  is  pretty  sim- 
ple. It  is  little  more  than  common 
sense. 

Mr.  President,  for  months  I  tried  to 
include  my  proposal  as  part  of  the 
stalking  bill.  Finally,  on  July  25.  after 
agreeing  to  several  changes  at  the  re- 
quest of  my  Republican  colleagues,  my 
legislation  passed  the  Senate  by  a 
voice  vote.  The  compromise.  Mr.  Presi- 
dent, that  was  worked  out  was  sup- 
ported by  even  the  most  ardent  progun 
Members  of  this  body.  Even  those 
Members  were  not  willing  to  go  on 
record  and  stand  up  here  and  vote  to 
say  that  someone  accused  of  wife 
abuse,  child  abuse  should  have  to  have 
a  gun. 

They  did  not  want  to  vote  on  it,  be- 
cause it  would  have  been  a  shameful 
experience.  Maybe  they  would  have 
pleased  some,  but  they  would  not  have 
pleased  all.  So  our  sense  was  that  with 
the  changes  that  were  made  at  their  re- 
quest, the  stalking  bill,  which  was  here 
with  my  amendment  attached,  should 
be  able  to  move  quickly  and  easily 
through  the  House. 

It  was  my  understanding  that  the 
majority  party  here  was  going  to  help 
work  it  through  the  House.  Well,  Mr. 
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President,  it  looks  like  the  extremists 
are  back.  Although  the  House  passed  a 
large  number  of  noncontroversial  bills 
earlier  this  week,  this  legislation  was 
not  among  them.  Now  we  hear  that 
there  is  a  move  afoot  among  Repub- 
lican leaders  in  the  House  to  eliminate 
my  proposal,  the  proposal  that  wife 
beaters  should  not  get  guns. 

I  think.  Mr.  President,  the  American 
people  would  share  my  outrage  at  this. 
Every  year  thousands  of  women  and 
children  die  at  the  hands  of  a  family 
member,  and  65  percent  of  the  time 
those  murderers  use  that  gun.  There  is 
no  reason  why  wife  beaters  and  child 
abusers  should  have  guns,  and  only  the 
most  progun  extremists  could  possibly 
disagree  with  that.  Unfortunately, 
these  same  extremists  seem  to  have 
veto  rights  in  the  House  of  Representa- 

tiV6S. 

Mr.  President,  I  made  it  clear  that  if 
the  stalking  bill  comes  back  from  the 
House  with  my  proposal  gutted  I  will 
not  just  sit  back  and  take  it.  The  lives 
of  thousands  of  women  and  children  are 
at  stake.  We  are  not  just  talking  about 
the  use  of  a  gun  in  a  murder;  we  are 
talking  about  a  gun  that  is  used  in  in- 
timidation, to  threaten  and  to  strike 
fear  and  harass.  Imagine  what  a  child 
must  think  when  he  sees  a  man  holding 
a  grun,  threatening  a  woman,  even  if  he 
does  not  pull  the  trigger.  What  kind  of 
a  society  are  we  that  says  by  law  we 
should  not  remove  the  gun  from  the 
hands  of  that  individual?  I  will  fight 
for  this  every  step  of  the  way. 

Now  we  have  the  progun  extremists 
dictating  how  this  body  is  going  to 
function.  It  is  across  the  Capitol,  but 
we  are  willing  to  do  it  here.  Things  like 
judicial  appointments,  so  that  justice 
can  be  administered,  so  that  we  can 
move  the  process  that  this  country  has 
in  its  very  foundation,  a  country  of 
l&ws. 

"No,  no,"  the  Senator  from  Texas 
says.  "No.  no,  you  are  not  getting 
those  judges.  I  don't  care  how  good 
they  are."  What  she  is  saying  is,  "Un- 
less you  take  off  the  denial  of  a  con- 
victed wife  abuser  to  own  a  gun,  I  ajn 
not  letting  judges  go  through."  What  a 
contrast.  It  is  perfect.  Want  to  control 
the  law,  not  let  the  judges  go  through, 
not  let  other  important  legislation  go 
through?  Tie  the  place  up  in  a  knot. 

Well,  maybe  that  is  where  we  are 
going  to  be.  but  I  hope  the  American 
public  hears  it.  I  hope  they  understand 
what  is  being  said  here,  that  you  can 
have  a  gun  even  though  you  may  have 
beaten  your  wife.  It  reminds  me  of  the 
story  I  repeated  on  this  floor  now  a  few 
times  about  the  judge  in  Baltimore 
County,  not  far  from  here,  who,  faced 
with  a  sentencing  of  a  man  who  mur- 
dered his  wife,  sentenced  him  to  18 
months,  time  to  be  done  on  weekends, 
because  he  said  he  "didn't  like  giving  a 
noncriminal  a  criminal  sentence."  In 
other  words,  murdering  a  wife  is  not 
the  same  as  murdering  a  stranger. 
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Those  who  want  to  shut  this  place 
down  are  ignoring  what  the  con- 
sequences are  of  this,  not  to  let  us  con- 
sider noncontroversial  judicial  apn 
pointments.  So  eager  that  we  protect 
the  rights  of  child  abusers  that  they 
will  not  let  us  consider  a  bill  to  fimd 
veterans  health  care,  environmental 
protection:  so  eager  not  to  deprive  a 
wife  beater  of  a  gun  that  they  are  will- 
ing to  grind  the  Senate  to  a  halt  on  all 
appropriations  bills. 

Mr.  President,  this  is  extremism  run 
amok.  It  is  outrageous,  almost  unbe- 
lievable. So  I  hope  the  people  and  the 
press  will  tell  the  American  people 
what  is  going  on  here.  It  is  quite  an 
amazing  story,  stranger  than  fiction.  It 
is  unbelievable,  in  my  view.  It  says  a 
lot  about  this  Congress  and  the  power 
of  the  National  Rifle  Association.  It 
says  a  lot  about  our  values,  priorities, 
and  about  our  commitments  to  people 
victimized  by  domestic  violence. 

Mr.  President,  I  am  hoping  that  we 
can  overcome  the  extremism  on  this 
issue,  because  special  interests  may 
have  a  lot  of  power  in  Washington.  Ex- 
tremism may  have  a  lot  of  power  in 
Washington,  but,  at  the  end  of  the  day, 
the  real  power  in  this  country  rests— 
and  so  It  should — with  the  American 
people.  I  am  convinced  that  the  over- 
whelming majority  of  Americans  would 
agree  with  these  basic  principles:  Wife 
beaters  should  not  have  guns.  Child 
abusers  should  not  have  guns. 

It  is  time  for  Congress  to  put  these 
principles  into  law. 

Mr.  President,  I  just  want  to  refer  to 
the  RECORD  of  July  25,  1996,  when  the 
Senator  from  Texas  [Mrs.  Hutchison], 
said: 

Senator  Lautenberg  is  to  be  commended 
for  working  with  us  to  make  his  amendment 
a.  good  amendment,  and  It  is  a  good  amend- 
ment, and  I  applaud  him  for  It.  I  think  it 
adds  to  the  bill.  He  was  willing  to  work  with 
us,  and  I  think  we  now  have  a  very  strong 
bin.  Because  of  Senator  Lautenbergs 
amendment,  we  are  also  going  to  be  able  to 
keep  people  who  batter  their  wives  or  people 
with  whom  they  live  from  having  handguns. 
So  1  think  It  Is  going  to  be  a  great  bill  that 
will  give  the  women  and  children  of  this 
country  some  protection  that  they  do  not 
now  have,  and  I  am  very  pleased  to  be  sup- 
portive of  the  compromise. 

Several  Senators  addressed  the 
Chair. 

The  PRESroING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Mr.  President,  I 
am  pleased  that  Senator  Lautenberg 
has  come  to  the  floor,  because  I  think 
that  he  is  jaxtially  correct  in  his  sce- 
nario of  Jixly  25.  and  that  is  that  he  and 
I  and  the  leader  of  the  Democratic  side 
and  the  leader  of  the  Republican  side 
came  together  and  made  an  agreement, 
and  it  was  an  agreement  that  I  was 
concerned  about  but.  nevertheless,  was 
willing  to  work  with  all  of  my  col- 
leagues to  make  happen.  That  was  the 
following:  I  do  agree  with  his  amend- 
ment. I  think  It  Is  a  good  amendment. 


That  was  never  the  question.  The  ques- 
tion is.  do  we  hold  up  a  good  bill  that 
protects  the  stalking  victims  of  this 
country  with  an  amendment  that 
might  bog  the  bill  down  because  it  has 
to  go  back  to  the  House? 

Now,  I  supported  his  amendment,  but 
I  asked.  'Could  we  put  it  on  another 
bill?  Could  we  make  the  agreement 
that  Senator  Lautenberg  would  get 
his  vote  on  another  bill?"  The  distin- 
guished leader  of  the  Democratic  Party 
said,  "Well,  they  can  take  It  up  on  a 
suspension  In  the  House.  It  really 
won't  delay  the  bill  If  they  will  do 
that."  And  I  said.  "What  If  It  runs  Into 
opposition  in  the  House? "  at  which 
time  the  Senator  from  New  Jersey  and 
the  Senator  from  South  Dakota  agreed 
that  they  would  let  the  Senate  pass  a 
clean  bill  that  could  go  directly  to  the 
President,  pass  the  same  bill  clean  so  It 
could  go  directly  to  the  President,  to 
get  relief  for  the  stalking  victims,  with 
the  atgreement  of  the  distinguished  ma- 
jority leader  that  Senator  Lautenberg 
would  be  able  to  go  to  another  forum, 
another  bill  for  his  amendment. 

So  when  we  talk  about  the  extrem- 
ists that  are  for  wife  beaters  having 
guns,  that  is  really  not  the  issue.  The 
Issue  Is.  are  we  going  to  have  the  stalk- 
ing bill,  which  Is  a  good  bill,  which 
passed  unanimously  in  the  House  of 
Representatives,  if  we  can't  get  Mr. 
Lautenberg's  amendment  on  the  bill? 
That  is  the  question. 

Now,  the  Senator  from  New  Jersey 
and  the  Senator  from  South  Dakota 
gave  their  word  that  If  it  ran  Into  trou- 
ble In  the  House,  they  would  help  pass 
a  clean  bill  so  that  we  could  do  that 
much  and  give  the  Senator  from  New 
Jersey  another  opportunity  on  another 
bill  for  his  amendment.  So  that  Is  the 
issue  here.  Now  it  has  run  Into  trouble 
In  the  House. 

The  distinguished  Senator  from  Ken- 
tucky says.  "It  has  only  been  passed 
for  a  week.'  We  got  the  bill  Memorial 
Day.  I  had  hoped  that  we  could  have  It 
passed  before  Memorial  Day.  It  has 
been  2  months  since  the  bill  came  from 
the  House,  and  we  have  had  this  oppor- 
tunity. 

I  am  certainly  In  sympathy  with  the 
Senator  from  New  Jersey  In  wanting  to 
have  his  amendment.  But  he  did  make 
an  agreement  that  he  would  not  hold 
up  one  good  bill  for  his  amendment 
having  to  go  just  on  that  bill.  We  have 
other  options.  There  will  be  other  bills. 
The  majority  leader,  whose  word  Is 
good,  will  find  another  opportunity  for 
the  Senator  from  New  Jersey.  But  we 
must  know  that  we  are  going  to  have 
the  stalking  bill  at  some  reasonable 
time.  I  would  like  to  see  it  before  the 
recess  so  that  we  can  put  this  law  into 
place.  It  has  been  pending  since  Memo- 
rial Day.  So  I  would  like  to  ask  if  we 
could  work  on  having  this  bill  out  and 
work  with  the  Senator  from  New  Jer- 
sey for  his  amendment  to  go  on  an- 
other bill.  It  Is  really  quite  simple.  If 
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everyone  Is  in  agreement  that  the  un- 
derlying stalking  bill  is  good,  then  I 
think  we  should  move  forward  on  that. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 


VA-HUD  APPROPRIATIONS  BILL 

Mr.  BOND.  Mr.  President,  while  we 
are  talking  about  bills  that  need  to  be 
moved,  I  want  to  return  to  the  matter 
of  the  VA-HUD  appropriations  bill.  As 
Members  In  this  body  and  those  who 
are  observing  our  actions  will  recall, 
last  night,  proceeding  to  the  bill  was 
objected  to  by  the  Senator  from  Min- 
nesota. This  bill  Is  being  held  hostage 
for  another  Issue  not  related  to  it. 

I  rise  today  to  point  out  to  my  col- 
leagues the  Importance  of  passing  this 
bill  as  quickly  as  possible.  This  is  an 
appropriations  bill.  This  Is  an  Impor- 
tant appropriations  bill  that  provides 
money  for  the  'Veterans  Administra- 
tion, the  Department  of  Housing  and 
Urban  Development.  Environmental 
Protection  Agency.  National  Aero- 
nautics and  Space  Administration.  Na- 
tional Science  Foundation,  and  others. 

We  not  only  have  to  pass  that  bill, 
however,  to  provide  funds  beginning  on 
October  1,  the  start  of  the  new  fiscal 
year,  there  are,  at  the  request  of  the 
administration,  certain  emergency 
supplemental  matters  that  have  to  be 
dealt  with  now.  Let  me  advise  my  col- 
leagues that  the  consequences  of  con- 
tinuing to  delay  action — ^and  the  delay 
last  night  may  already  have  made  it 
too  late  to  get  this  bill  through— I  am 
ready,  however,  to  stay  here  and  work 
as  long  as  the  leadership  wants  us  to 
work,  because  this  bill  contains  a  sup- 
plemental appropriation  for  Ginnle 
Mae.  the  Government  National  Mort- 
gage Corporation.  This  bill  provides  a 
S20  billion  increase  in  the  current  limi- 
tation on  loan  guarantees  for  mort- 
gage-backed securities  needed  to  fi- 
nance FHA  and  Veterans  Administra- 
tion mortgages  through  September. 

If  we  do  not  pass  this  bill,  it  means 
that  sometime  probably  In  early  Sep- 
tember, the  VA  and  FHA  will  no  longer 
be  able  to  sell  In  the  secondary  mort- 
gage market  the  paper  that  is  gen- 
erated by  an  issuance  of  loans  to  veter- 
ans and  to  those  who  qualify  for  the 
FHA.  These  people  will  be  without  the 
financing  that  should  be  available  to 
them,  and  It  will  be  the  fault  of  this 
body  and  those  who  have  held  up  this 
bill  If  veterans  In  my  State,  In  the 
State  of  California,  the  State  of  New 
York,  or  the  State  of  Minnesota  are 
not  able  to  get  mortgages  in  Septem- 
ber. 

The  effect  will  be  ultimately  increas- 
ing mortgage  interest  rates  and  con- 
straining home  financing  availability 


will  no  longer  be  able  to  write  flood  in- 
surance policies.  Property  owners  in 
every  State  in  the  Nation  depending 
upon  Federal  flood  insurance  will  no 
longer  be  able  to  get  Federal  flood  in- 
surance. The  authority  expires.  We 
have  been  asked  to  include  an  exten- 
sion of  the  authorization  for  one  more 
year  in  this  bill.  Without  this  bill, 
flood  insurance  will  not  be  available. 

There  has  also  been  discussion  of 
water  projects.  Everybody  knows  that 
the  District  of  Columbia  is  suffering 
from  drinking  water  problems.  This 
bill  Includes  S2  million  for  water  infra- 
structure funds,  including  funds  that 
will  go  ultimately  to  the  safe  drinking 
water  revolving  fund  in  every  State 
and  the  District  of  Columbia. 

That  requires  some  additional  expla- 
nation. We  know  that  the  House  has 
passed  the  safe  drinking  water  bill.  We 
know  also  that  the  appropriations 
measure  which  passed  both  bodies  and 
was  signed  into  law  for  the  current  fis- 
cal year  had  a  provision  that  If  the  safe 
drinking  water  law  was  reauthorized 
prior  to  August  1.  there  would  be 
roughly  $725  million  available  for  that 
fund.  August  1  has  come  and  gone.  As  a 
result  of  the  terms  of  the  appropria- 
tions bin  for  this  year,  that  money 
goes  Into  the  clean  water  fund.  Those 
moneys  are  In  the  process  of  being  paid 
out  by  the  EPA  to  the  State  revolving 
funds. 

When  this  bill  Is  ultimately  passed 
and  signed  by  the  President,  tradition- 
ally the  EPA  takes  about  3  months  to 
get  regulations  Issued  so  that  fimds 
can  be  paid  out  to  all  of  the  States 
under  the  formula  for  the  drinking 
water  revolving  fund. 

We  are  prepared  in  this  measure 
when  the  President  signs  the  safe 
drinking  water  bill,  as  I  hope  he  will, 
to  credit  the  safe  drinking  water  fund 
with  the  money  that  Is  poured  over 
Into  the  clean  water  fund  and  provide 
additional  appropriations,  reducing  the 
clean  water  funds  for  the  next  fiscal 
year. 

I  have  assured  the  authorizing  com- 
mittees that  we  will  make  those  mon- 
eys available  as  soon  as  we  can  approve 
this  bill.  As  soon  as  we  can  send  it  to 
the  President  and  get  it  signed,  that 
money  will  be  there. 

The  opposition  to  moving  forward  to 


week  on  the  clean  water  fund,  but  if  It 
gets  passed  by  both  Houses  and  the 
President  signs  the  safe  drinking  water 
fund  at  the  direction  and  at  the  request 
of  the  authorizing  committees.  I  will 
recommend  to  the  committee  and  to 
this  body  that  we  put  an  equivalent 
amount  from  the  1997  appropriations 
Into  the  safe  drinking  water  revolving 
fund  so  that  the  District  of  Columbia 
and  other  States — as  soon  as  the  Envi- 
ronmental Protection  Agency  writes 
the  regulations  and  can  hand  out  the 
money— will  have  the  dollars  available 
to  Improve  the  drinking  water  supplies. 
That  is  another  reason  this  bill  must 
be  protected. 

In  addition,  this  bill  Includes  the 
funds  needed  as  of  October  1  to  send 
out  benefit  checks  to  about  2  million 
poor  and  disabled  veterans  and  veter- 
ans' widows.  When  this  bill  is  held  hos- 
tage, as  it  was  last  night,  we  are 
threatening  the  money  that  goes  to  the 
poor  and  disabled  veterans  and  their 
widows. 

This  bill.  Mr.  President,  also  has  $1 
billion  to  restore  FEMA's  disaster  re- 
lief fund  so  that  disaster  victims  from 
floods  and  other  disasters  across  the 
country  may  be  helped  by  FEMA.  Mr. 
President,  when  someone  holds  up  this 
bill  and  holds  it  hostage,  it  is  holding 
hostage  the  money  that  would  go  to 
aid  victims  of  disaster. 

I  ask  my  colleagues  to  quit  playing 
games  with  a  vitally  important  appro- 
priations bill.  Deal  with  the  other  mat- 
ters. There  are  many  sensitive  matters. 
There  are  many  things  that  I  have  that 
are  being  held  up.  and  I  am  doing  my 
best  to  work  out  agreements  with 
those  who  are  holding  them  up.  But  I 
say  to  you  that  the  appropriations  bills 
need  to  go  forward  not  only  to  fund 
vital  programs  that  begin  October  1. 
but  in  the  instance  of  the  Ginnle  Mae 
loan  limitation,  the  bill  has  to  be  en- 
acted as  soon  as  possible  so  that  Ginnle 
Mae's  ability  to  sell  VA  and  FHA  mort- 
gages will  not  expire. 

In  addition,  as  of  October  1.  there 
will  be  no  authority  for  FEMA  to  write 
flood  insurance. 

Mr.  President,  we  have  talked  enough 
about  all  of  these  problems.  I  hope  that 
very  shortly  the  majority  leader  will 
be  able  to  ask  unanimous  consent  to 
move  forward  on  some  of  these  vitally 


VA-HUD  means  that  we  are  holding  up    important  measures  that  are  pending 
money  to  go  to  drinking  water  projects    before  this  body. 


and  clean  water  projects.  The  money 
that  was  temporarily  set  aside  until 
August  1  for  the  States  for  the  drink- 
ing water  funds  is  now  in  the  clean 
water  fund,  and  the  EPA  can  continue 
to  distribute  that  money.  It  can  go  to 
the  States  and  the  State  revolving 
fund. 
So   that  money   is  not   lost.   There 


addressed      the 


I  yield  the  floor. 

Several      Senators 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President.  I  say  to  my  colleagues  that 
I  virill  take  only  2  minutes. 

Look,  the  Senator  from  Missouri— we 
know  each  other.  We  work  together  on 


rjumiiK  uuiiiciiuooivxus  <».».**».^w.u.,.  have   been    some    Irresponsible    state-  ...        rr 

In  addition.  If  this  bill  Is  delayed  past  ments  by  people  who  do  not  understand  the  Small  Business  Committee.  If  we 

the  signing  after  October  1.  as  of  Sep-  the  process  that  the  money  is  being  want  to  talk  about  being  held  hostage, 

tember  30  the  Federal  Emergency  Man-  lost.  The  money  Is  not  lost.  The  money  we  have  a  judge  who  is  being  held  hos- 

agement  Agency  advises  us  that  they  can  go  to  work  today,  tomorrow,  this  tage.  The  Senator  knows— he  was  up 
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here  eaxlier— that  there  are  a  lot  of  dis- 
cussions going  on.  And  I  think  the  nm- 
jority  leader  is  confident  that  this  can 
be  worked  out  very  soon. 

Nobody  is  trying  to  stop  everything. 
This  all  started  with  a  wonderful  judge. 
You  would  think  she  is  wonderful.  She 
thought  she  was  going  through  the 
other  night.  Everybody  had  given  their 
word.  It  was  going  to  be  by  unanimous 
consent.  And  then,  all  of  a  sudden,  for 
a  variety  of  different  reasons,  it  did 

not. 

It  does  not  do  any  good  for  anybody 
to  get  angry  at  anybody  any  longer.  It 
did  happen.  We  are  now  trying  to  work 
this  out.  Believe  me.  this  really  was 
the  judge  that  was  held  hostage.  But 
we  are  beyond  that  now.  We  are  work- 
ing hard  on  an  agreement,  and  that  is 
going  to  happen. 

That  is  all  I  would  say  to  my  col- 
league. I  think  he  knows  that. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  would  say 
simply  that  the  effect  of  what  has  been 
done  is  to  hold  this  bill  hostage.  I  am 
not  in  here  to  fight  about  judges.  I 
have  had  judges  held  up  before.  I  sym- 
pathize with  people  who  want  to  move 
things  forward  that  are  held  up.  I  am 
simply  pointing  that  out  for  whatever 
reason.  I  am  not  here  to  judge  whether 
this  judge  may  or  may  not  be  impor- 
tant in  all  the  measures  and  all  of  the 
provisions  that  I  have  cited. 

I  want  to  call  attention  to  everybody 
in  this  body  the  likely  consequences  of 
holding  up  this  bill.  It  was  held  hostage 
last  night,  and  until  we  hear  dif- 
ferently, I  regret  that  it  apparently  is 
being  held  hostage,  and  the  con- 
sequences. 

I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  let  me  just 
take  1  minute,  and  then  I  will  sit  down. 

The  Senator  from  Missouri  is  fussing 
quite  eloquently  here  about  not  getting 
his  bill  up  and  giving  a  lot  of  reasons. 
The  objection  this  morning  came  from 
your  side,  not  from  this  side.  It  came 
from  your  side  to  bringing  things  up 
over  a  bill  that  is  in  the  House,  not  in 
the  Senate. 

Mrs.  HUTCHISON.  Will  the  Senator 
yield?  There  has  been  no  objection  this 
morning.  There  has  been  no  offer. 
There  has  been  no  objection.  The  objec- 
tion was  last  night  by  the  Senator 
from  Minnesota  on  a  judgeship. 

Mr.  FORD.  Mr.  President.  I  know 
what  the  objection  would  be.  The  rea- 
son it  has  been  brought  up  is  because 
there  would  be  an  objection,  and  the 
objection  was  made  last  night. 

The  finger  pointing  has  gone  too  far 
here.  I  think  we  need  to  call  a  quorum, 
wipe  the  sweat  off,  and  try  to  work 
things  out  instead  of  pointing  fingers 
at  each  other.  We  are  getting  too 
harsh. 


The  majority  leader  Is  working  hard, 
trying  to  make  this  thing  work,  and 
then  we  have  people  jumping  up  and 
down  fussing  back  and  forth.  It  is  time 
it  stopped.  It  is  time  it  stopped. 

I  yield  the  floor. 

Mrs.  HUTCHISON.  The  Senator  is 
correct.  I  suggest  the  absence  of  a 
quorum. 

Mr.  DORGAN.  I  want  to  make  the 
same  point.  The  Senator  from  Missouri 
makes  an  appropriate  point  about  the 
urgency,  and  we  need  to  move  this  leg- 
islation. I  understand  that.  I  accept 
that.  I  hope  we  can  do  that. 

To  suggest  somehow  that  one  Sen- 
ator, the  Senator  from  Minnesota,  or 
anyone  else  in  the  Chamber  is  delib- 
erately holding  something  hostage  is 
not  appropriate. 

What  has  happened  here  is  there  are 
a  series  of  issues  that  get  done  by  con- 
sent and  by  agreement,  and  the  major- 
ity leader  and  minority  leader  and  oth- 
ers have  worked  hard  to  put  these 
things  together.  Some  of  them  become 
unraveled,  and  there  are  a  number  of 
reasons  that  they  become  unraveled. 

The  fact  is  when  you  start  talking 
about  taking  hostages,  if  we  wanted  to 
spend  some  time  we  could  talk  about 
hostagees  here  for  a  while,  but  I  do  not 
think  it  would  serve  your  interests  or 
mine.  I  just  think  it  is  not  appropriate 
to  suggest  that  the  Senator  from  Min- 
nesota or  anyone  else  is  holding  up  this 
bill.  There  is  a  whole  series  of  things 
that  have  to  be  done  by  agreement 
here,  and  when  they  are  done  all  these 
things  are  going  to  work  and  happen. 

Again.  I  say  that  it  is  appropriate  to 
talk  about  the  urgency  of  this  bill.  I  do 
not  want  to  go  back  and  talk  about 
how  this  started,  but  I  know  how  it 
started  and  so  does  the  Senator  from 
Missouri,  and  it  needs  to  get  unraveled, 
which  includes  a  whole  series  of  issues 
including  this  bill. 
I  appreciate  the  Senator  yielding. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
to  raise  the  awareness  of  the  Senate  as 
to  the  importance  of  being  able  to  pass 
the  D.C.  appropriations  bill  today. 

The  reason  for  that  is  that  we  have  in 
this  city  a  serious  problem  with  the 
drinking  water.  And  I  will  mention 
that  in  a  little  more  detail  in  a  mo- 
ment. The  bill  is  at  the  desk.  It  has 
passed  the  House.  There  is  an  appro- 
priation in  that  bill  to  provide  for  im- 
mediate efforts  to  clean  up  the  serious 
circumstances  with  the  city's  drinking 
water.  I  do  not  want  to  alarm  anyone 
too  much,  but  it  is  a  health  hazard  to 
certain  individuals  who  have  immune 
problems  as  well  as  elderly  people. 

In  order  to  correct  it,  it  is  going  to 
take  some  effort  from  private  contrac- 
tors, and  it  is  going  to  take  funds  in 


order  to  contract  with  respect  to  cer- 
tain pumps  that  may  be  broken  in  the 
efforts  to  flush  the  pumps  out. 

In  addition  to  that,  we  also  have  seri- 
ous problems  right  now  which  need  at- 
tention immediately,  that  is,  we  have 
public  safety  funds  which  have  been  in- 
creased in  this  bill.  We  have  police  cars 
right  now  on  the  blocks:  we  have  fire 
engines  in  the  shop  and  computer  sys- 
tems in  chaos.  There  are  funds  in  the 
bill  which  will  allow  us  to  do  that  and 
to  get  started  immediately  upon  pas- 
sage of  the  D.C.  appropriations  bill. 

Let  me  read  to  you  from  the  report 
on  the  drinking  water  matter  so  that 
everybody  Is  fully  aware  of  the  situa- 
tion the  city  finds  itself  in: 

The  conferees  are  deeply  concerned  about 
recent  violations  of  Federal  drinking  water 
standards  aind  continuing  problems  that 
beset  the  drinking:  water  supply  and  the  dis- 
tribution systems  In  District  of  Columbia. 
The  Federal  Environmental  Protection 
Agency  recently  completed  a  preliminary  in- 
vestigation of  the  water  quality  problems  at- 
tributed to  the  District  water  distribution 
system  and  concluded  that  there  Is  an  urgent 
and  Immediate  need  for  the  District  to  im- 
plement steps  to  assure  the  integrity  of 
drinking  water  quality  in  the  District. 
Among  the  most  Important  of  these  rec- 
ommended actions  Is  that  the  District  hire  a 
private  contractor  or  contractors  to  flush 
the  drinking  water  distribution  system  com- 
pletely and  to  inspect  and  repair  water 
valves.  The  conferees  agree  that  there  Is  a 
strong  Federal  Interest  In  assuring  that 
those  who  visit,  live,  and  work  In  the  Na- 
tion's Capital  have  safe  drinking  water.  Ac- 
cordingly, the  conference  agreement  In- 
cludes $1  million  m  Federal  funds  for  this 
purpose  under  Amendment  No.  2.  These 
funds  are  provided  to  the  Financial  Control 
Board  to  contract  with  a  private  entity  or 
entitles  to  conduct  an  Inspection,  the  flush- 
ing and  repair  work  recommended  by  the 
EPA.  The  conferees  direct  the  Control  Board 
to  consult  with  the  Department  of  Public 
Works.  D.C.  Water  and  Sewer  Authority,  and 
EPA  m  implementing  this  activity.  Further, 
the  conferees  encourage  the  Control  Board  to 
move  expeditiously  to  contract  for  the  work 
In  anticipation  of  the  funds  provided. 

I  just  want  to  point  out  that  if  this 
bill  passes,  an  inmiediate  action  will  be 
taken  to  be  able  to  correct  the  serious 
problems  we  have  with  the  water  in  the 
city.  So  I  hope  that  it  would  come  to  a 
point  where  we  can  pass  that  expedi- 
tiously today.  The  majority  leader  may 
or  may  not  wish  to  call  it  up,  but  I 
want  to  let  everyone  know  I  am  ready. 
It  has  passed  the  House.  I  want  to  as- 
sure all  of  the  citizens  of  the  District 
as  well  as  those  who  visit  us  that  we 
are  doing  everything  possible  and  any 
delay  would,  again,  impair  the  safety 
of  certain  individuals  in  the  District, 
and  I  hope  that  does  not  occur. 

In  addition,  we  are  ready  to  move  on 
this,  and  it  is  important  for  the  city  to 
get  into  a  position  where  they  know 
where  tk  ?y  stand.  There  are  significant 
differences  that  have  been  reconciled 
in  favor  'f  the  city  with  respect  to  the 
amount  f  funds  that  will  be  available 
and  to  ot  ler  matters. 

So  I  ar..  hopeful  that  we  will  be  able 
to  take  tais  bill  up.  It  is  ready  to  go. 
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We  are  ready  to  act  on  it  now  and  we 
could  have  this  down  to  the  President 
for  his  signature  this  afternoon  if  and 
when  it  is  brought  up  there  is  no  objec- 
tion, and  I  hope  that  would  be  the  case. 

Mr.  President,  I  just  hope  that  every- 
body is  aware  of  the  serious  problem 
we  are  dealing  with  and  that  any  at- 
tempt to  forestall  this  would  imperil 
I)eople  and  I  hope  that  will  not  occur. 

Mr.  President.  I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Mr.  BURNS.  Mr.  President,  last  night 
the  House  of  Representatives  passed 
and  sent  to  the  Senate  the  conference 
report  on  military  construction,  and 
that  bill,  too,  is  at  the  desk  to  be  con- 
sidered today.  We  have  worked  very, 
very  hard  with  both  sides  of  the  aisle 
to  work  out  our  differences — and  some- 
times on  the  same  side  of  the  aisle. 

I  applaud  my  good  friend  from  Ver- 
mont, with  whom  I  used  to  serve  on 
D.C.  Appropriations,  on  the  work  they 
have  done  on  the  D.C.  appropriations 
bill.  And  the  work  that  Senator  Bond 
has  done  in  his  committee  as  far  as 
VA-HUD. 

We  have  worked  very  hard,  too,  on 
the  thrust  of  military  construction  in 
this  particular  year,  not  only  dealing 
with  less  dollars  but  also  dealing  with 
some  very  important  items  which  have 
always  been  put  on  the  shelf.  One  of 
them  is  the  environment  because  of  the 
Base  Closure  and  Realignment  Com- 
mission, and  the  other  one  is  family 
housing  and  support  services  for  fami- 
lies that  serve  this  country  on  our 
posts  around  the  world. 

This  bill  provides  the  necessary  fund- 
ing for  the  plaiming,  the  design,  the 
construction,  the  alteration,  and  the 
improvement  of  military  facilities 
around  the  world,  and  included  in  that. 
of  course,  is  the  appropriation  that 
keeps  us  strong,  the  NATO  Security  In- 
vestment Program.  It  also  provides  the 
funding  to  implement  base  closures  and 
realigTiment  as  called  for  by  law. 

Again,  let  me  emphasize  that  in  this 
bill  there  is  included  child  development 
centers.  We  worry  about  children.  We 
hear  speeches  made  about  children.  Re- 
pairs are  needed  also  for  the  damage 
that  was  done  by  Hurricane  Bertha.  In 
this  bill  is  funding  for  family  support 
centers  on  our  bases  and  environ- 
mental compliance  projects.  I  think 
one  of  the  most  important  parts  of  the 
funding  in  this  bill  is  environmental 
cleanup  when  these  bases  are  closed 
and.  of  course,  taking  new  actions 
where  active  bases  are  still  in  oper- 
ation; hospitals,  public  safety  such  as 
fire  stations. 

There  is  $1.2  billion  for  the  imple- 
mentation of  BRAC,  $4  billion  for  fam- 
ily housing.  Out  of  a  $9  billion  appro- 


priation, $4  billion  will  be  spent  on 
families  and  family  housing  to  improve 
the  life  of  our  military  people.  Just  to 
give  you  an  idea  on  that:  Yuma  Marine 
Air  Station  in  Yuma,  AR;  Camp  Pen- 
dleton Marine  Corps  Base,  202  units, 
spending  $29  million:  Lenmoore  Naval 
Air  Station  in  California;  Florida, 
Mayport  Naval  Station:  in  Hawaii,  al- 
most $60  million  being  spent  for  family 
support  and  housing:  in  Maryland,  just 
outside  of  Washington  here,  the  Naval 
Testing  Center  at  Patuxent  River; 
Camp  Lejeune,  community  centers; 
family  centers  in  Texas,  Corpus  Christi 
Naval  Complex;  KingsvlUe  Naval  Air 
Station;  in  Virginia,  Chesapeake,  Wal- 
lops Island;  State  of  Washington,  at 
Bangor  Naval  Submarine  Base,  and 
Everett  Naval  Air  Station,  Puget 
Sound. 

The  list  goes  on  of  those  projects 
that  are  started  or  being  planned  and 
started,  and  all  of  them  in  support  of 
families  that  serve  this  country.  One 
has  to  remember  that  they,  too,  have 
to  live,  and  we  have  started  a  new 
project,  the  Secretary  of  Defense  work- 
ing with  the  corporate  sector  in  part- 
nership for  private  housing  off  base, 
which  is  a  new  approach.  By  the  way, 
there  is  funding  in  the  bill  for  his  pro- 
gram. There  is  certain  types  of  commu- 
nity impact  assistance  that  has  to  be 
provided  for  our  military  who  face  the 
loss  of  a  sale  of  private  residences  due 
to  installation  realignments  and  due  to 
some  closures. 

So,  Mr.  President,  that  is  what  is  in 
limbo  here  whenever  we  start  talking 
about  gumming  up  the  process.  Here  is 
a  bill  that  we  have  worked  very  hard  to 
overcome  the  objections  on  both  sides 
of  the  aisle,  to  make  it  through  not 
only  committee,  subcommittee  and  full 
committee  and.  yes,  on  the  floor  to 
pass  a  bill,  send  it  to  the  House  and 
then  conference  and  bring  it  back  and 
it  is  ready  to  pass  this  body  because 
the  House  passed  it  last  night  and  it  is 
ready  to  be  sent  to  the  President  for 
his  signature  to  implement  what  we 
think  is  very  important  in  support  of 
our  military  families  around  the  globe. 

So,  I  ask,  if  we  could  work  out  this 
so-called  flap  and  get  the  process  back 
on  the  move  again,  lay  aside  some  of 
our  emotions  and  do  the  right  thing 
and  allow  us  to  bring  the  conference  re- 
port of  the  military  construction  to 
this  floor,  pass  it,  and  let  us  send  it  to 
the  President. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  LOTT.  Mr.  President,  I  think  we 
had  some  good  discussion  this  morning 
and  I  believe  we  made  some  progress  in 
talking  to  Senators  on  both  sides  of 
the  aisle,  working  out  problems. 

I  know  several  Senators  are  going  to 
need  an  opportunity  to  talk  to  the  mi- 
nority leader.  I  know  the  minority 
whip  will  be  doing  that  here  in  a  few 
minutes.  So.  hopefully,  after  those  con- 
versations we  can  get  an  understanding 
of  how  we  can  move  on  these  very  im- 
portant issues.  So.  at  this  time,  rather 
than  just  keeping  the  Senate  here, 
what  I  propose  to  do  is  to  have  the  Sen- 
ate stand  in  recess  imtil  2:30  p.m.,  at 
which  time  I  wiU  again  enter  into  a 
colloquy  with  the  Senator  from  Texas 
and  the  Senator  from  New  Jersey 
about  how  we  will  deal  with  the  stalk- 
ing issue  and  the  Lautenberg  amend- 
ment; and  then  I  would  move  to  get 
unanimous-consent  agreement  on 
Judge  Montgomery;  and  then  I  would 
move  the  CFTC  nominees,  and  then  the 
military  nominations,  including  the 
new  Chief  of  Naval  Operations,  which  is 
needed  very  badly  to  be  on  duty.  Then 
I  would  move  to  take  up  the  health 
care  issue. 

In  the  meantime.  I  understand  there 
will  be  some  efforts  made  to  deal  with 
the  drug  patent  issue  in  a  way  that, 
hopefully,  is  acceptable.  And  then  we 
would  go  to  the  small  business  tax  re- 
lief and  minimum  wage  issue,  and  the 
safe  drinking  water  conference  report: 
all  three  of  those  conference  reports. 

I  would  also  go  to  the  DOD  authoriza- 
tion and  I  would — of  course,  we  would 
need  to  talk  to  the  minority  leader 
about  exactly  how  we  deal  with  that. 

I  would  also  attempt  to  move  the 
three  noncontroversiaJ,  universally 
supported  military  construction  appro- 
priations, legislative  appropriations 
and  D.C.  appropriations.  If  we  could  get 
those  issues  worked  out  and  completed, 
we  would  have  made  tremendous 
achievement  here  today. 

If  at  2:30  we  cannot  get  an  agreement 
on  these,  or  an  agreement  on  a  package 
of  these  items,  it  would  be  my  intent 
to  take  the  Senate  out  for  the  balance 
of  the  day  and  come  back  tomorrow 
morning.  I  see  no  sense  in  standing 
around  here  waiting  or  going  in  and 
out  on  recess.  So  we  will  have  2^  hours 
now  in  which  we  can  consider  the  situ- 
ation, decide  if  we  want  to  pass  health 
insurance  reform  that  so  many  people 
labored  so  hard  on.  that  every  voting 
representative  in  the  House  but  two 
voted  for  just  yesterday,  the  small 
business  tax  relief,  minimum  wage— ev- 
erybody wants  to  get  this  done — and 
the  safe  drinking  water.  Everybody 
wants  these  three  bills  done. 

I  understand  the  White  House  is  very 
anxious  for  us  to  get  that  done.  There 
is  no  reason  why  we  should  not  do 
these  three  appropriations  conference 
reports.  So  we  will  have  some  time 
here  to  work  through  that  and  have  a 
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chance  to  talk  to  the  minority  leader. 
I  hope  to  hear  from  him  In  the  next 
hour  or  two.  And  we  will  see  if  we  can 
get  this  all  worked  out.  And  if  we  can. 
it  would  be  really  grreat.  If  we  cannot, 
we  will  just  go  out  and  come  back  in 
the  momingr.  I  have  had  that  on  my 
mind  all  week  anyway.  So  we  can  do 
that. 

Mr.  FORD.  Would  the  Senator  yield? 

Mr.  LOTT.  I  would  be  glad  to. 

Mr.  FORD.  I  have  no  objection  to  the 
recess.  But  we  do  have  a  couple  Sen- 
ators that  were  on  their  way  to  make 
some  remarks  on  our  side.  If  you  could 
withhold  that  or  set  it  at  the  end  of  the 
statements  by  Senator  Kennedy  and 
Senator  Wyden  and  maybe  Senator 
Baucus.  because  those  three  would  like 
to  make  some  remarks.  That  way  we 
would  not  be  wasting  the  time. 

Mr.  LOTT.  As  long  as  there  are  Sen- 
ators who  would  like  to  speak,  obvi- 
ously, we  want  to  allow  that.  If  those 
three  are  going  to  speak,  we  would 
probably  want  to  have  maybe  some  re- 
sponse on  our  side.  But  when  we  reach 
the  point  where  Senators  are  not  here 
speaking,  instead  of  just  keeping  ev- 
erybody here  waiting,  I  would  propose 
we  recess  then  until  2:30.  But  at  2:30. 
regardless,  I  will  move  to  get  this  un- 
derway. 


MORNING  BUSINESS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  When  Senators  have  had 
their  say,  I  will  come  back  and  ask 
that  we  stand  in  recess  until  2:30.  But 
we  will  wait  on  that. 

Mr.  FORD.  With  that  understanding, 
Mr.  President,  I  do  not  think  anybody 
has  any  problem  with  that  at  all.  I  do 
have  some  colleagues  that  would  like 
to  make  some  remarks.  And  listening 
to  the  majority  leader,  you  may  have 
somebody  that  would  like  to  come  over 
and  make  some  remarks  too  after  these 
three  Senators  have  on  our  side. 

Mr.  LOTT.  We  may  eat  up  the  time. 

Mr.  FORD.  With  the  $435  a  page,  or 
whatever  it  is,  it  costs  to  print  the 
Recx>rd. 

Mr.  LOTT.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Massachusetts. 


HEALTH  INSURANCE  CONFERENCE 
REPORT 

Mr.  KENNEDY.  Mr.  President,  I  am 
very  hopeful,  and  I  know  the  American 
people  are,  that  we  will  move  ahead 
this  afternoon  on  the  conference  report 
dealing  with  the  Kassebaum-Kennedy 
bill.  As  we  know.  It  was  a  year  ago 
today  that  we  passed  that  bill  out  of 
the  Human  Resources  Committee.  It 


languished  for  close  to  9  months  on  the 
Senate  calendar  before  it  was  consid- 
ered. Then  it  was  considered.  And  it 
has  been  several  more  months  before 
we  were  able  to  get  resolution  of  the 
principal  items  which  were  at  issue, 
the  portability  issue,  the  MSA  issue 
and  the  other  provisions  in  the  legisla- 
tion. And  we  saw  a  successful  conclu- 
sion of  those  Issues  just  some  2  days 
ago.  All  of  us  are  very  eager  to  get  that 
measure  down  to  the  President  of  the 
United  States. 

However.  I  must  say.  a  number  of  us 
were  very  surprised  to  find  that  our 
staffs,  around  10:30  or  11  o'clock  the 
night  before  last,  after  a  number  of  us 
were  assured  that  there  were  only  tech- 
nical corrections  in  the  legislation,  dis- 
covered that  a  special  provision  had 
been  included  into  the  act  at  page  76. 
That  special  provision,  which  no  one 
knew  about,  was  a  patent  extension 
and  special  treatment  for  a  drug  called 
Lodine  which  people  take  for  arthritis. 
And  now  that  is  in  the  health  care  leg- 
islation that  we  all  want  to  get  to  the 
President  of  the  United  States  as  soon 
as  we  can.  But,  this  afternoon  we  are 
faced  with  this  special  interest  provi- 
sion being  put  into  the  whole  proposal. 

I  just  want  to  make  it  very  clear  that 
neither  I  nor  do  I  understand  any  other 
Member  of  our  side,  and  to  the  best  of 
my  knowledge  on  the  other  side,  had 
any  idea  whatsoever  that  this  special 
interest  provision  benefiting  a  single 
company  had  been  included  in  the 
health  care  bill.  It  is  a  special  interest 
provision  for  one  i>articular  company 
that  has  annual  revenues  from  this  one 
drug,  Lodine,  of  some  $275  million. 

The  special  interest  provision  gives 
that  company  2  additional  years  of  pat- 
ent protection  and  other  special  bene- 
fits. As  I  understand  it,  in  return,  the 
company  would  have  to  pay  $10  million 
each  year  for  a  total  of  $20  million  to 
the  Federal  Government  and  pay  the 
States  so  they  do  not  have  to  pay  for 
the  increased  costs  due  to  the  patent 
extension. 

So  the  Question  is.  Who  pays?  Well, 
the  answer  to  that  is,  everyone  else  in 
America  will  pay  more  for  Lodine. 
Every  senior  and  every  American  who 
uses  this  arthritis  drug  will  pay  more 
because  this  special  provision  says  no 
one  else  can  compete  with  this  drug  for 
2  more  years.  This  provision  eliminates 
competition  and  gives  this  company  a 
monopoly,  which  means  it  can  charge 
whatever  it  wants  for  its  drug.  Our  sen- 
iors and  everyone  else  will  be  paying 
the  bill  for  this  special  interest  provi- 
sion. 

The  question  is,  then.  How  much 
more?  How  much  more  money  will  peo- 
ple have  to  pay?  We  know  that  generic 
competitors  historically  undercut  the 
price  of  drugs  like  Lodine  by  30  to  50 
percent.  That  means  that  when  a  pat- 
ent expires,  other  companies  can  make 
and  sell  inexpensive  generic  versions  of 
the  drug  to  compete.  This  provision 


means  that  there  can  be  no  competi- 
tion for  2  more  years  and  that  means 
Americans  will  pay  between  $80  to  $130 
million  more  each  year  for  this  sweet- 
heart deal. 

Now.  Mr.  President,  we  all  know  that 
this  sweetheart  deal  will  cause  all  the 
other  companies  to  come  in  here  and 
ask  for  special  favors  also.  This  deal 
for  one  drug  will  open  the  floodgates 
and  will  cost  consumers  hundreds  and 
hundreds  of  millions  of  dollars. 

Mr.  President,  the  claim  is  made  that 
we  ought  to  go  ahead  with  this  special 
deal  because  their  competitor  has  re- 
ceived an  extension.  That  a  competi- 
tor, called  Daypro,  got  a  deal  stuck 
into  the  continuing  resolution  in  April 
1996,  without  any  hearings,  without 
any  testimony,  without  any  public  re- 
view by  the  contmiittees  with  jurisdic- 
tions, does  not  make  this  right.  It  is  an 
old  saying,  but  it  is  true:  Two  wrongs 
do  not  make  a  right.  Because  one 
snuck  through,  we  cannot  do  it  again 
and  again  and  again. 

It  will  not  stop  with  Lodine.  There 
are  12  drugs  in  this  class  on  the  mar- 
ket. You  do  this  for  Lodine,  and  the 
other  10  will  be  here  tomorrow.  In  fact, 
in  the  last  2  weeks  alone,  three  or  four 
of  those  other  companies  have  already 
been  in  this  building  asking  for  special 
treatment  like  Lodine.  It  will  not  stop 
here.  The  special  interests  will  be 
banging  at  the  door. 

Mr.  President,  this  is  not  really  a 
new  issue  for  some  Members  of  the 
Senate  because  there  was  an  effort  to 
include  a  special  deal  for  Lodine  in 
June  1996.  in  the  Defense  authorization 
bill  in  the  Senate  as  part  of  the  Hatch- 
Specter  GATT  loophole  closing  legisla- 
tion. But.  then  the  lobbyists  started 
lining  up  asking  for  special  treatment 
for  other  drugs.  They  claimed  that  if 
Lodine  gets  special  treatment,  then 
they  we  would  have  to  do  it  for  others. 

Then  there  was  the  Bliley-Dingell 
letter  to  the  Defense  conferees  saying. 
"Take  Lodine  out".  And  the  House  Ju- 
diciary also  objected  to  Lodine.  and  the 
conferees  took  Lodine  out  of  the  De- 
fense authorization  bill. 

That  didn't  stop  the  Lodine  special 
provision.  The  special  deal  for  Lodine 
was  put  into  the  House  agricultural  ap- 
propriations bill  in  July.  But.  Senator 
PRYOR  and  Senator  Chafee  drafted  a 
letter  dated  July  26,  1996  to  Senator 
Cochran  and  Senator  Bumpers  saying 
there  wais  no  merit  and  no  basis  for  a 
Lodine  extension.  They  said  there  were 
no  hearings  or  deliberations  of  any 
kind  in  either  the  House  or  the  Senate 
to  determine  if  there  were  any  public 
purpose  served  by  granting  this  special 
extension.  They  urged  that  it  be  taken 
out  of  the  agricultural  appropriations 
bUl. 

At  about  the  same  time,  thf  Senate 
health  care  conferees  were  ar  pointed 
on  July  25.  And  on  July  30,  tht  Repub- 
licans gave  the  Democrats  a  draft  of 
this  section  of  the   health  care   bill. 


That  draft  was  dated  June  25,  but  it 
had  no  provision  relating  to  the  patent 
extension. 

Then,  at  about  the  same  time,  the 
agriculture  appropriations  coiiferees 
took  the  special  provision  for  Lodine 
out  of  the  bill.  That.  I  believe,  was  also 
on  July  30. 

Now.  back  to  the  health  care  bill.  On 
July  31,  there  were  extensive  negotia- 
tions on  both  of  the  issues  of  port- 
ability and  on  the  MSA  issues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  Mr.  President,  could 
I  ask  for  5  more  minutes? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  Then  at  6:30  that 
night.  July  31.  after  we  worked  out  the 
portability  and  the  MSA,  I  remember 
the  call  from  Senator  Kassebaum  say- 
ing that  we  only  had  about  10  more 
minutes  to  sign.  And  so  this  Senator 
signed  on  the  basis  of  the  representa- 
tions of  what  I  knew  was  in  the  bill  and 
the  representations  that  were  made  by 
the  various  staff  and  other  Members 
who  were  familiar  with  the  language. 
There  was  never  any  mention  of  any 
special  interest  provision  for  Lodine. 

We  had  the  press  conference  an- 
nouncing the  agreement  around  8  p.m. 
that  night. 

Then,  around  10:30  that  night,  the 
Democratic  staff  go  to  legislative 
counsel  and  see  the  administrative 
simplification  section,  which  they  were 
being  shown  for  the  very  first  time. 
And  there  it  was.  Stuck  in  the  adminis- 
trative simplification  section  was  this 
special  jM-ovision  for  Lodine.  This  is  the 
first  time  that  anyone  had  seen  this 
provision.  Indeed,  it  was  the  first  time 
anyone  had  even  heard  about  it  in  con- 
nection with  the  health  care  bill. 

They  thought  they  killed  it  in  the 
Defense  authorization.  They  thought 
they  killed  it  in  the  agriculture  appro- 
priations bill.  But,  they  didn't.  No.  It 
was  snuck  into  the  health  care  bill  and 
no  one  knew  it  and  the  rest  is  history. 

It  is  interesting  that  over  in  the 
House  on  Augvist  1,  there  was  a  Demo- 
cratic effort  to  reconunit  the  bill  due 
to  the  special  patent  provision  and  also 
because  of  the  nonparity  for  mental 
health. 

The  vote  to  re-commit  in  the  House 
was  224  to  198.  I  have  heard  from  a 
number  of  my  colleagues  that  if  that 
motion  had  only  dealt  with  the  patent 
provision,  it  would  have  been  rejected 
and  returned  to  the  conference. 

Now,  Senator  Lott's  spokeswoman 
was  quoted  in  today's  CongressDaily.  I 
know  Senator  LOTT  would  want  to 
clear  up  the  alleged  quote  in  Congress 
Daily  because  it  said  that  this  special 
provision  was  added  with  full  knowl- 
edge of  the  conferees  and  was  done  for 
fairness.  He  was  either  misquoted  or 
wrong  on  that,  because  it  was  not  done 
with  the  knowledge  of  the  conferees.  If 


it  were  done  with  the  knowledge  of 
some  of  the  conferees,  then  I  hope  they 
will  come  over  here  and  explain  it.  Ex- 
plain who  knew  about  it.  Explain  who 
didn't  know  about  it.  Explain  why  this 
special  provision  was  slipped  into  the 
health  care  bill  without  our  knowledge. 

Now,  it  certainly  was  not  done  for 
fairness.  It  was  slipped  into  the  bill 
without  telling  anyone,  because  it  is 
not  fair,  and  it  is  not  deserved.  Now. 
Mr.  President.  I  will  not  take  the  time 
now  to  go  into  all  of  the  details,  but  I 
will  draw  the  Senate's  attention  to  the 
fact  that  we  have  been  addressing  these 
kinds  of  issues  for  the  last  20,  25  years. 
Because  of  the  series  of  different  re- 
quests during  the  1970's  and  1980's,  the 
Senate  and  the  Congress,  in  their  wis- 
dom, passed  the  Hatch-Waxman  bill  in 
1984  to  deal  with  issues  of  justice  and 
fairness  that  perhaps  arose  under  some 
circumstances  due  to  the  arbitrariness 
or  termination  of  patent  extensions.  To 
avoid  this  very  problem,  that  law  was 
passed  to  treat  all  companies  equally 
and  fairly.  That  system  has  worked 
pretty  well.  As  a  matter  of  fact,  Lodine 
itself  has  already  gone  through  that 
process  and  it  has  already  received  a  2- 
year  extension. 

But  it  still  claimed  that  it  was  treat- 
ed unfairly  by  the  FDA.  It  still  claimed 
that  the  FDA  delayed  its  approval  and 
was  unfairly  denied  years  of  patent 
protection.  But,  as  everyone  knows, 
the  claim  that  the  FDA  delayed  ap- 
proval has  no  merit.  Everyone  knows 
this,  because  this  claim  was  thor- 
oughly reviewed  in  1992  and  1993.  In 
fact,  the  GAO  did  a  full  review  and  pub- 
lished a  detailed  report  in  April  of  1993. 
The  conclusions  were  unambiguous  and 
firm:  any  delay  was  the  company's 
fault,  not  the  FDA. 

I  will  conclude  with  this:  In  1993,  the 
GAO  issued  its  report  specifically 
about  the  Lodine  patent.  GAO  con- 
cluded there  was  no  basis  for  rec- 
ommending a  patent  term  extension. 
Lodine's  approval  was  delayed  because 
of  the  company's  actions  and  for  public 
health  reasons.  I  have  that  GAO  report 
right  here.  We  will  have  a  chance  to 
get  into  it  in  greater  detail,  but  for 
now  let  me  tell  you  their  fundamental 
conclusions: 

(1)  It  Is  a  "me-too"  drup  which  provided  no 
significant  public  health  benefit  or  thera- 
peutic breakthrough,  which  would  justify  ex- 
pedited review  (such  as  AIDS  or  cancer 
drugs); 

(2)  concerns  about  Lodine's  carcino- 
genicity were  raised  both  In  Canada  and  the 
United  States,  which  had  to  be  resolved  be- 
fore the  drug  could  be  approved; 

(3)  FDA  found  that  the  Lodine  submission 
was  "piecemeal,  voluminous,  disorganized 
and  based  on  flawed  clinical  studies." 

(4)  the  Lodine  submission  to  FDA  did  not 
contain  "enough  data  to  prove  efficacy  until 
September  1989"— almost  7  years  after  the 
submission  was  made  to  FDA. 

It  goes  on  and  on.  Every  single  claim 
made  by  the  company  was  inves- 
tigated, reviewed  and  rejected  on  the 


merits.  That  is  why  this  special  inter- 
est provision  keeps  being  slipped  in 
under  cover  of  darkness.  It  can't  stand 
the  light  of  day.  There  is  no  merit  or 
basis  for  special  treatment.  Indeed,  the 
facts  show  that  this  particular  drug 
and  this  company  was  already  treated 
fairly  and  appropriately.  Under  the 
rules  that  everyone  else  has  to  abide 
by,  Lodine  was  treated  right.  It  should 
have  to  play  by  the  same  rules  as  its 
competitors  and  everyone  else. 

Mr.  President,  I  had  hoped  this  spe- 
cial interest  provision  would  not  be  in- 
cluded. It  is  not  the  way  to  do  business. 
It  is  a  special  interest  provision  that 
was  added  without  the  knowledge  of 
the  members  of  the  conference.  It  is 
bad  policy. 

Furthermore,  it  will  result  in  the 
fact  that  millions  of  senior  citizens 
will  pay  an  unwarranted,  unjustified 
additional  amount  for  their  prescrip- 
tion drugs  because  of  one  particular 
drug  company  which  refused  to  follow 
the  rules  in  terms  of  going  through 
public  hearings,  public  notice,  and  to 
give  consumers  a  right  to  speak.  It  is 
absolutely  wrong,  Mr.  President. 

I  hope  we  will  have  an  opportunity  to 
address  this  more,  then  move  very 
quickly  to  the  final  consideration  of 
the  very  important  health  care  bill 
which  we  have  reached  resolution  on.  I 
see  no  other  reason,  if  that  unjustified 
special  provision  was  resolved,  that  we 
could  not  resolve  the  conference  report 
in  an  hour,  or  even  less,  so  that  it 
could  be  on  its  way  to  the  President  of 
the  United  States. 

But.  before  we  can  do  that,  this  spe- 
cial interest  slipped  into  the  health 
care  bill  will  have  to  be  examined.  The 
American  consumers  deserve  better 
than  this  type  of  shabby  treatment. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  fr^m  "Vermont. 


MOLLIE  BEATTIE  REMEMBERED 
Mr.  LEAHY.  I  will  be  very  brief.  Mr. 
President.  A  few  weeks  ago.  one  of  Ver- 
mont's most  noted  and  valued  citizens. 
MoUie  Seattle,  died.  Much  was  said  on 
the  floor  of  the  Senate  about  her.  Much 
was  said  in  Vermont  at  her  memorial 
service  and  again  at  the  Department  of 
Interior  when  the  Secretary  of  Inte- 
rior, as  well  as  the  Vice  President,  her 
husband  auid  others  spoke.  Much  also 
was  written  in  Vermont. 

I  noted  a  commentary  by  Jim 
Wilkinson  in  one  of  our  Vermont  news- 
papers about  MoUie  Beattie.  Jim 
Wilkinson  is  one  of  those  quintessen- 
tial Vermonters  who  represents  the 
best  values  of  our  State.  I  have  known 
him  for  decades,  both  in  his  role  as  the 
commissioner  of  Vermont  Department 
of  Forest,  Parks  and  Recreation,  and 
more  recently  as  the  consulting  for- 
ester for  the  tree  farm  my  wife  and  I 
have  in  Middlesex.  VT.  He  is  a  man  of 
great  depth,  great  honesty,  and.  frank- 
ly, great  wisdom. 
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I  ask  unanimous  consent  that  what 
he  had  to  say  about  Mollie  Beattie.  re- 
ported in  the  Rutland  Dally  Herald,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

(From  the  Rutland  Dally  Herald.  July  23. 
1996] 

MOLUE  BEATTIE  REMEMBERED 

(By  Jim  Wilkinson) 

Webster  defines  "memoir"  as  "a  report  on 
an  event  of  significance."  This  memoir  is  a 
personal  observation  on  the  life  of  Mollie 
Beattie.  an  event  of  great  significance. 

MoUle  has  been  proclaimed  as  a  scholar,  a 
forester,  a  writer,  a  philosopher— all  that 
and  more.  She  was  known  as  a  friend,  a  pub- 
lic servant,  a  leader.  In  all  of  these  roles 
Mollle's  time  with  us  was  lived  to  the  fullest, 
with  vitality,  commitment,  and  serenity. 

Others  have  written  or  spoken  of  her  ca- 
reer In  public  service  to  Vermont  and  to  the 
nation.  Her  political  savvy  and  Integrity 
brought  professional  respect,  as  well  as  out- 
standing accomplishment.  The  grreat  courage 
of  her  final  year  has  been  cited  as  she  fought 
and  at  last  accepted  death  with  confidence, 
peace  and  encouragement  for  others.  Not 
only  at  death's  door  was  courage  so  evident. 
Her  professional  standards  and  personal  val- 
ues demanded  courage  and  confidence  and 
determination  in  reaching  the  goals  she  set 
for  herself. 

Mollie  recognized  the  Importance  of  main- 
taining a  strong,  healthy  persona— phys- 
ically, mentally  and  spiritually— not  a  self- 
ish concern  for  her  ego.  but  the  pragmatic 
acceptance  that  thus  only  could  she  give  the 
most  of  her  life.  Carlyle  wrote  that  "Life  Is 
a  little  gleam  of  time  between  two  eter- 
nities." Mollle's  life  was  a  great  burst  of 
light  In  that  time  allotted  to  her.  We  have 
been  blessed  by  It. 

She  had  one  unusual  and  wonderful  at- 
tribute— that  of  an  unconscious  but  strong 
sense  of  i>ersonal  presence,  not  one  of  power 
or  command,  but  a  presenpe  that,  of  Itself, 
demanded  attention  and  got  It.  Hard  to  de- 
scribe, but  easy  to  recognize  when  you  were 
exposed  to  It.  Yet  there  were  occasions  when, 
while  looking  directly  at  you.  she  would 
leave  you  dreaming  or  thinking  of  some  se- 
cret, transmundane  reality,  some  mystic 
other  world  that  only  she  could  know  and 
could  not  share.  Then  with  a  glance  and  a 
grin  she  would  return  her  attention  to  you. 
At  the  end  Mollie  could  have  assured  us.  "I 
own  only  my  name.  I've  only  borrowed  this 
dust."  Mollle's  dust  has  returned  to  the 
earth  from  which  It  evolved.  But  her  name 
will  live  long  In  our  memories.  May  those 
memories  serve  to  guide,  strengthen  and  en- 
courage us  in  our  lives  of  service. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 
Mr.  MURKOWSKI.  I  thank  the  Chair. 


BLANKET  HOLDS  ON  ENERGY 
COMMITTEE  BILLS 

Mr.  MURKOWSKI.  I  rise  today  to  in- 
form miy  coUeagrues  of  my  degree  of 
frustration  with  the  gridlock  that  has 
occurred  this  entire  Congress  prevent- 
ing passage  of  virtually  every  bill  re- 
ported by  my  committee,  the  Commit- 
tee on  Energy  and  Natural  Resources. 
As  chairman  of  that  committee.  I  obvi- 
ously have  the  obligation  of  moving 


the  bills  out.  I  have  attempted  to  do 
that. 

I  think  it  was  the  night  before  last, 
Mr.  President,  that  the  minority  lead- 
er. Senator  Daschle,  expressed  similar 
frustration  over  an  objection  from  this 
side  of  the  aisle  to  a  judicial  nominee. 
You  can  imagine  my  frustration  when 
a  few  Senators  from  the  Democratic 
side  have  prevented  passage  of  all  72 
bills  from  my  committee  currently 
I)ending  on  the  calendar.  Those  objec- 
tions. Mr.  President,  were  not  based  on 
the  merits  of  the  bills  being  held;  they 
were  based  on  a  problem  with  some 
other  bill.  So  we  have  this  chain  of 
"you  are  not  going  to  support  my  bill 
unless  your  bill  passes." 

I  think  it  is  fair  to  note  that  during 
part  of  the  last  year  and  a  half,  all  of 
my  committee  bills  were  being  held 
not  because  of  any  inaction  by  the  Sen- 
ate or  my  committee,  but  the  excuse 
was  the  House  was  not  acting  quickly 
enough  on  some  matter  of  interest. 
There  are  many,  many  items  that  are 
very  Important  to  Senators.  I  want  to 
get  them  cleared  and  get  them  out. 

For  example.  Sterling  Forest,  my 
good  friend  Senator  D'Amato  has  been 
urging  me.  clear  Sterling  Forest.  The 
New  York  Times  has  taken  up  the 
charge.  I  certainly  want  to  see  Sterling 
Forest  cleared.  I  want  to  support  the 
position  of  my  friend.  Senator 
D'Amato  from  New  York,  who  re- 
sponded to  the  editorial  of  the  New 
York  Times  as  it  affects  New  Jersey,  as 
it  affects  New  York.  We  attempted  to 
clear  that,  along  with  the  Utah  ski  bill, 
and  a  couple  of  small  native  items  for 
Alaska. 

I  cannot  recall  how  many  holds — it 
was  like  a  rabbit  trail.  You  could  not 
keep  up  with  it  fast  enough.  Once  we 
attempted  to  clear  them,  one  hold 
would  go  on,  someone  would  attempt 
to  remove  the  hold,  and,  bingo,  it  is 
back  on.  My  good  friend  from  Utah. 
Senator  Bennett,  spent  endless  hours 
trying  to  clear  that.  This  is  a  blatant 
abuse  of  the  whole  process.  It  has  to 
stop.  I  know  the  leadership  feels  that 
way.  The  Members  are  going  to  have  to 
recognize  a  few  realities. 

Over  the  past  several  months.  I  have 
been  working  with  my  House  counter- 
parts to  put  together  a  package  in  con- 
ference on  the  Presidio  bill.  It  has  vir- 
tually everything  in  it.  Everybody  is 
not  going  to  like  everything  in  it,  but 
there  is  virtually  something  in  it  for 
every  Member.  If  you  want  to  get  be- 
hind this  bill  and  get  these  land  issues 
passed,  you  are  simply  going  to  have  to 
recognize  that  we  will  have  to  keep  the 
bill  together. 

Due  to  the  holds  and  the  situation  of 
the  Senate,  the  process  has  become 
cumbersome,  to  say  the  least.  Vir- 
tually everyone  who  has  a  parks  or 
public  lands  bill  introduced  in  the 
House  or  Senate  wants  to  be  included 
in  any  package  that  is  moving. 

On  the  other  hand,  if  I  try  to  move  an 
individual    bill    separately.    Members 


think  the  Presidio  package  is  dying 
and  want  to  be  included  in  the  meas- 
ure, as  well.  So  what  we  have.  Mr. 
President,  is  gridlock.  I  am  not  going 
to  point  fingers.  It  is  just  the  reality. 

Mr.  President,  frankly,  I  have  had  it. 
Unless  those  Members  who  have  blan- 
ket holds  on  Energy  Committee  bills, 
unless  they  lift  those  holds  and  allow 
me.  as  chairman,  to  work  the  system, 
to  start  moving  individual  bills  and 
packages  where  appropriate,  no  bills 
are  going  to  move.  That  would  be  a 
shame.  Mr.  President,  because  these 
bills  affect  our  Nations  parks,  public 
lands,  our  forests.  They  are  good  public 
policy,  and  they  are  good  for  the  envi- 
ronment. 

I  want  to  also  add  one  more  thing, 
because  there  is  some  confusion  about 
the  interests  of  the  Senator  from  the 
State  of  Alaska.  The  Tongass  is  not 
part  of  this  package.  There  is  a  pro- 
posal to  allow  an  extension,  for  15 
years,  of  a  competitive  timber  contract 
with  the  Forest  Service  for  Louisiana 
Pulp  Co..  Louisiana  Pacific  Co.  The  ra- 
tionale behind  that,  or  the  necessity,  is 
that  they  are  prepared  and  required, 
under  the  new  laws  governing  effluent 
and  air  quality,  to  invest  roughly  $200 
million  in  converting  this  plant — 
which,  I  might  add,  is  our  only  year- 
round  manufacturing  plantain  south- 
eastern Alaska,  upon  which  2.000  jobs 
are  dependent.  They  simply  must  have 
a  contractual  commitment  from  the 
Forest  Service  for  supply  of  raw  mate- 
rial. 

Now.  why  is  that  different  in  Alaska? 
It  is  different  in  Alaska.  Mr.  President, 
because  we  have  no  other  source  of 
timber.  There  is  no  private  timber. 
There  is  no  State  timber.  It  is  all 
owned  by  the  Federal  Government,  and 
their  current  contract  is  about  to  ex- 
pire. 

I  ask  unanimous  consent  to  have  1% 
more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  If  the  15-year  con- 
tract is  not  extended,  this  plant — the 
only  manufacturing  plant,  with  2,000 
jobs— will  be  lost,  and  the  pulp  timber 
will  be  exi)orted  out  of  the  State,  which 
is  really  a  travesty. 

Now,  that  is  the  interest  of  the  Sen- 
ator from  Alaska  in  this  package.  So. 
Mr.  President.  I  hope  that  clears  up 
any  doubts  in  the  minds  of  anybody 
relative  to  the  environmental  aspects 
of  the  merits  of  this  contract.  This  is 
to  provide  a  chlorine-free  new  mill  to 
replace  the  old  one.  But  it  can  only 
happen  if  there  is  a  contractual  com- 
mitment for  timber,  because  nobody  is 
going  to  spend  S200  million  without  an 
assured  supply  and  a  contract  with  the 
Federal  Government. 

So  I  am  committed  to  moving  these 
bills.  My  commitiee  has  leld  hearings 
on  these  bills  and  held  tl  e  markups.  I 
have  supported  and  voted  for  each  of 
these  bills.  I  am  not  the  problem.  Mr. 


President.  But  unless  these  holds  are 
lifted,  I  don't  see  how  I  can  be  part  of 
the  solution.  So  I  urge  my  colleagues— 
particularly  the  leadership — to  do  what 
they  can  to  end  this  gridlock.  It  just 
has  to  be  stopped. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


EXTENSION  OF  PATENT  FOR 
LODINE 

Mr.  WELLSTONE.  Mr.  President.  I 
will  be  very  brief. 

Mr.  President,  I  have  sent  a  letter  to 
my  colleagues  about  the  inclusion  of 
the  extension  for  the  patent  of  the  drug 
Lodine  in  the  health  insurance  con- 
ference report  and  announced  my  in- 
tention to  raise  a  point  of  order  about 
this,  since  a  similar  provision  was  not 
included  in  either  the  House  or  the 
Senate  bill.  Whatever  the  intentions  of 
whoever  inserted  this  into  conference 
committee  report  in  the  dark  of 
night — and  I  don't  know  what  their  in- 
tentions were — certainly  the  impact  of 
this  provision  on  consumers  will  be  dis- 
astrous. Moreover,  granting  such  an 
extension  in  the  dark  of  night  is  not 
the  way  to  legislate. 

So  all  of  my  colleagues  have  a  letter 
announcing  my  intent  to  challenge  this 
provision  on  a  point  of  order.  I  am  also 
considering  offering  a  concurrent  reso- 
lution to  delete  this  provision  from  the 
conference  report.  My  hope  is  that  we 
can  get  bipartisan  support  for  this  ef- 
fort, in  which  case,  one  way  or  the 
other,  we  can  knock  this  special  inter- 
est giveaway  out  of  conference  com- 
mittee rei>ort. 

I  want  to  state  to  my  colleagues  that 
this  patent  extension  that  we  see  be- 
fore us  for  the  manufacturer  of  Lodine 
essentially  means  that  for  a  period  of  2 
years,  and  in  effect  over  a  period  of  5 
years  because  of  the  way  the  provision 
is  written,  cheaper  versions  of  the  pre- 
scription drug  will  not  be  made  avail- 
able to  consumers.  People  who  are  suf- 
fering from  arthritis  and  are  not  able 
to  buy  a  cheaper  dnig  will  pay  millions 
of  dollars  that  they  should  not  have  to. 
This  is  really  outrageous. 

When  I  was  a  college  professor.  I 
talked  about  conference  committees, 
and  I  knew  they  were  kind  of  the  third 
House  of  the  Congress,  but  I  had  no 
idea  that  this  type  of  thing  happened 
all  the  time,  or  some  of  the  time.  But 
it  should  not  happen  any  of  the  time. 

What  we  have  here  is  a  company  that 
sells  over  a  quarter  of  a  billion  dollars 
worth  of  a  drug,  willing  to  pay  the 
Government  $10  billion  a  year  for  the 
additional  costs  that  the  patent  exten- 
sion will  cost  the  Government  in  in- 
cis^^ed  Medicaid  and  health  care  costs, 
bujt  not  willing  to  do  anything  for  con- 
simiers  and  seniors.  And  quite  frankly, 
the  payments  to  the  Government  are 


nothing  compared  to  the  ripoff  of  sen- 
iors and  consumers. 

I  hope  that  we  may  be  able  to  do 
something  about  this  situation  to- 
gether, in  a  bipartisan  way.  I  believe 
that  Senator  Kennedy,  Senator  Kasse- 
BAUM.  and  many  other  Senators  will  be 
interested  in  doing  that  one  way  or  the 
other.  I  started  talking  about  this  yes- 
terday when  I  realized  that,  in  the  dark 
of  night,  this  provision  had  been  in- 
serted, and  one  way  or  the  other  I  am 
going  to  take  action  as  a  Senator  from 
Minnesota  to  do  everjrthing  I  can  to 
knock  this  provision  out. 

This  provision  represents  a  giveaway 
to  a  special  interest  at  the  expense  of 
patients  and  senior  citizens,  and,  quite 
frankly,  the  mysterious  manner  in 
which  it  was  added  to  the  conference 
report  late  at  night  is  not  the  way  we 
ought  to  be  conducting  our  affairs 
here.  This  is  a  perfect  example  of  the 
kind  of  practice  that  makes  people  lose 
confidence  in  our  political  process. 
Therefore.  I  hope  all  Senators,  Repub- 
licans and  Democrats  alike,  will  join 
me  in  my  effort  to  knock  this  provision 
out. 

Mr.  DeWINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 


FAMILY  HOUR  PROGRAMMING 

Mr.  DeWINE.  Mr.  President,  earlier 
this  week,  the  President  of  the  United 
States  gathered  the  TV  networks  to- 
gether to  work  out  a  much-trumijeted 
agreement  on  quality  TV  programming 
for  children.  I  certainly  applaud  the 
President's  efforts,  and  I  am  pleased 
that  the  meeting  has  served  to  at  least 
spotlight  this  important  issue.  But  the 
sad  fact  remains  that  this  new  and  im- 
proved agreement  to  bring  quality  pro- 
gramming to  our  children  is  really 
nothing  more  than  a  ratification  of  the 
status  quo.  In  fact,  two  of  the  major 
networks  announced  they  already  met 
this  agreement.  Another  said  that  it  is 
just  barely  short  of  compliance  now. 

So.  essentially,  the  President  has 
come  out  and  said  he  approves  of  what 
the  networks  are  already  doing  about 
quality  programming;  the  status  quo  is 
OK. 

Mr.  President,  as  the  father  of  eight 
children,  and  now  the  grandfather  of 
three,  let  me  just  say  that  I  do  not  ap- 
prove of  what  the  networks  are  doing. 
In  fact,  I  find  that  some  of  what  you 
see  on  television  during  the  so-called 
family  hour,  from  8  to  9  o'clock  at 
night,  is  absolutely  outrageous  today.  I 
do  not  approve  of  it.  I  can  say  with  as- 
surance that  parents  I  have  talked  to 
are  clearly  frustrated  with  television 
programming  today.  The  last  thing  we 
want  to  say  to  the  networks  is,  "Just 
keep  on  doing  what  you  are  doing." 

Parents  do  not  want  a  measure  that 
has  a  lot  of  fanfare  and  no  substance. 
They  want  to  do  something  real.  Per- 
sonally, I  would  like  to  be  able  to  sit 


down  after  dinner  with  my  13-year-old 
daughter.  Alice,  or  my  9-year-old  son, 
Mark,  or  my  4-year-old  daughter. 
Anna,  and  watch  a  half  an  hour  or  an 
hour  of  TV  without  having  to  always 
be  in  some  sort  of  high  state  of  alert 
for  things  that  might  not  be  appro- 
priate for  any  one  of  them  to  see. 

You  know.  Mr.  President,  it  was  not 
that  many  years  ago  that  we  did  not 
have  this  problem.  We  could  all  watch 
TV  with  our  children  between  8  and  9 
o'clock  at  night  without  having  to 
worry  about  them.  While  every  show 
between  8  and  9  wasn't  a  great  show,  at 
least  you  could  find  one  show  between 
8  and  9  o'clock  at  night  that  was  appro- 
priate for  a  child  to  watch  with  a  par- 
ent. 

Mr.  President.  I  think  we  should  take 
advantage  of  the  attention  that  the 
White  House  has  focused  on  this  issue, 
and  I  think  we  should  use  it  to  call  for 
some  measures  that  really  would  make 
a  difference. 

Our  distinguished  colleague  from 
Connecticut.  Senator  Ltererman.  has 
recently  proposed  a  resolution  that  I 
think  would  do  a  great  deal  to  accom- 
plish this  goal.  His  resolution  would 
call  upon  the  networks,  on  a  strictly 
voluntary  basis,  to  restore  the  idea  of 
family  hour  programming. 

That.  Mr.  President,  would  make  a 
real  difference  in  the  lives  of  America's 
ftoiilies.  I  would  guess  that,  on  this 
issue,  my  experience  is  not  unique  or 
unusual.  Who  among  us— among  all  the 
parents  in  this  country — ^has  not  been 
very  worried  about  what  their  children 
might  suddenly  be  exposed  to  on  TV? 

Just  a  few  years  ago.  during  the  fam- 
ily hour,  you  did  not  have  to  do  that.  I 
am  not  talking  about  just  the  1950's  or 
the  1960's;  I  am  talking  about  as  re- 
cently as  less  than  a  decade  ago.  I 
think  many  of  us  in  politics  do  not 
fully  realize  how  much  and  how  fast 
TV  has  changed  just  in  the  last  few 
years.  That  is  why  I  think  my  col- 
leagues will  be  interested  in  seeing  a 
comparison  of  the  TV  Guide  listings  for 
the  hour  between  8  and  9  o'clock  as 
they  have  changed  over  the  years. 

I  ask  unanimous  consent  that  this 
very  interesting  document  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks,  and  I  recommend  it  to  the  at- 
tention of  my  colleagues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  DeWINE.  This  was  put  together 
by  Dan  Wewers,  a  young  man  who  in- 
terned in  my  office.  He  researched  the 
TV  Gixides  going  back  to  1954  and 
looked  at  a  typical  week.  We  take  it 
every  so  many  years,  in  1954,  in  1960.  all 
the  way  up  through  July  14  through 
the  20th  of  1996.  People  are  not  going  to 
approve  or  like  every  program  on  here. 
They  weren't  all  great  shows.  But  the 
point  is.  I  think  there  were  very  few 
times  where  you  could  not  at  least  find 
one  program  between  8  and  9  o'clock 
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suitable  to  watch  with  your 


that  was 
children. 

Mr.  President,  the  networks  recog- 
nize, at  least  in  principle,  that  they 
have  a  responsibility  to  the  public.  As 
parents  and  citizens,  we  have  both  the 
right  and  the  duty  to  tell  the  networks 
what  we  think  they  should  do— the  lit- 
tle changes  they  can  make  that  we  be- 
lieve will  make  a  positive  difference  in 
the  lives  of  our  children  and  our  fami- 
lies. 

Scheduling  1  hour  of  programming  in 
the  early  evening  that  is  appropriate 
for  parents  to  watch  with  their  chil- 
dren would  be  a  very  big  positive  step, 
and  it  would  be  a  great  change  from 
the  status  quo.  That  is  why  I  support 
the  Lleberman  initiative,  and  I  think 
my  colleagues,  if  they  look  at  the  doc- 
ument I  am  submitting  today,  which  I 
asked  be  printed  in  the  RECORD,  they 
will  come  to  the  same  conclusion. 

I  think  the  President  should  talk  to 
Senator  Lieberman  about  this  Idea.  It 
is  a  good  idea,  and  it  would  make  a  real 
difference. 

I  yield  the  floor. 

ExHiBn-i 

Family  Hour  proorammdjo 

(8;00-8:00p.m.) 

TV  GUIDE  USTINCS 

New  York  Metropolitan  Area ' 

Major  Network  Stations 
(CBS,  NBC,  ABC,  and  FOX) 
For  the  dates  of: 
APRIL  2-8,  1954 
APRIL  2-«,  1960 
APRIL  4-10.  1964 
APRIL  4-10,  1970 
APRIL  5-11, 1975 
APRIL  5-11,  1980 
APRIL  6-12,  1985 
APRIL  4-10.  1992 
JULY  14-20. 1996 

Week  of  April  2-8. 1954 

TV  GUIDE 

New  York  Metropolitan  Area 
Friday.  April  2.  1954 

8:00  p.m. 

CBS    Mama— Peggy  Wood 

NBC    Dave  Garroway— Variety 

ABC    Ozzle  &  Harriet— Comedy 

8:30  p.m. 

CBS    Topper— Comedy 

NBC    Ufe  of  Riley— Bendlx 

ABC    Playhouse— Anita  Colby 

Saturday,  April  3. 1954 

8:00  p.m. 

CBS    Jackie  Gleason— Comedy 

NBC    Spike  Jones— Variety 

ABC    My  Hero— Comedy 

8:30  p.m. 

CBS    Amateur  Hour— Mack 

ABC    The  Unexpected — Film 

Suruiay,  AprU  4.  1954 

8:00  pjn. 

CBS    Toast  of  the  Town 
NBC    Comedy  Hour— Variety 
ABC    The  Mask— Drama 
Monday.  April  5. 1954 

8:00  p.m. 

CBS    Burns  &  Allen— Comedy 

NBC    Name  That  Tune — Quiz 
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ABC    Sky  King— Klrby  Grant 

8:30  p.m. 

CBS    Talent  Scouts— Godfrey 

NBC    Concert^Barlow 

ABC    Movie— "World  Without  End" 

Tuesday.  April  6.  1954 

8:00  p.m. 

CBS    Gene  Autry— Western 

NBC    Milton  Berle— Comedy 

ABC    The  Mask— Drama 

8:30  p.m. 

CBS    Red  Skelton— Comedy 

Wednesday.  April  7.  1954 

8:00  p.m. 

CBS    Godfrey  &  Friends 

NBC    I  Married  Joan— Comedy 

ABC    Film  Drama 

8:30  p.m. 

NBC    My  Little  Margie— Comedy 

ABC    Into  the  Night— Mystery 

Thursday.  April  8. 1954 

8:00  p.m. 

CBS    Meet  Mr.  McNutley— Film 

NBC    Groucho  Marx — Qulr 

ABC    Boston  Blackle— Film 

8:30  p.m. 

CBS    Four  Star  Playhouse 

NBC    Justice 

ABC    Ray  Bolger— Comedy 

WEEK  OF  APRIL  2-8.  1960 
T\'  GUIDE 

New  York  Metropolitan  Area 
Saturday,  April  2.  1960 

8:00  p.m. 

CBS    Perry  Mason— Mystery 

NBC    Bonanza— Western 

ABC    High  Road— Gunther 

8:30  p.m. 

CBS    Wanted— Dead  or  Alive— Western 

NBC    Man  and  the  Challenge 

ABC    Leave  It  to  Beaver 

Sunday.  April  3.  1960 

8:00  p.m. 

CBS    Playhouse  90— Drama 

NBC    Hollywood  Sings— Variety 

ABC    Maverick— Western 

8:30  p.m. 

ABC    Lawman— Western 

Monday.  April  4.  1960 

8:00  p.m. 

CBS    Texan— Western 

NBC    Rlverboat— Adventure 

ABC    Cheyenne— Western 

8:30  p.m. 

CBS    Father  Knows  Best 

NBC    Wells  Fargo— Western 

ABC    Bourbon  Street  Beat 

Tuesday.  April  5, 1960 

8:00  p.m. 

CBS    Dennis  O'Keefe 

NBC    Laramie— Western 

ABC    Bronco— Western 

8:30  p.m. 

CBS    Doble  GlUls— Comedy 

NBC    Startlme — Drama 

ABC    Wyatt  Earp— Western 

Wednesday,  April  6, 1960 

8:00  p.m. 

CBS    Be  Our  Guest— Variety 

NBC    Wagon  Train- Western 

ABC    Spring  Nlght-Muslc 

8:30  p.m. 

CBS    Men  Into  Space— Adventure 

NBC    Price  Is  Rights-Contest 

ABC    Ozzle  and  Harriet 

Thursday.  April  7.  1960 

8:00  p.m. 

CBS    Betty  Hutton— Comedy 
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Bat  Masterson— Western 


NBC 

ABC    Donna  Reed— Comedy 

8:30  p.m. 

CBS    Johnny  Rlngo— Western 

NBC    Producers'  Choice— Drama 

ABC    Real  McCoys— Comedy 

Friday,  April  8, 1960 

8:00  p.m. 

CBS    Rawhide— Western 

NBC    Troubleshooters 

ABC    Walt  Disney— Cartoon 

8:30  p.m. 

CBS    Hotel  De  Paree 

NBC    Art  Carney— Drama  Special 

ABC    Man  From  Blackhawk 

WEEK  OF  APRIL  4-10,  1964 
TV  GUIDE 

New  York  Metropolitan  Area 

Saturday.  April  4. 1964 

8:00  p.m. 

CBS    Jackie  Gleason 

NBC    Lieutenant— Drama 

ABC    Hootenanny— Songs 

8:30  p.m. 

CBS    Defenders— Drama 

NBC    Joey  Bishop— Comedy 

ABC    Lawrence  Welk 

Sunday.  Aprils.  1964 

8:00  pjn. 

CBS    Ed  Sullivan— Variety 

NBC    Walt  Disney's  World 

ABC    Empire— Drama 

8:30  p.m. 

NBC    Grlndl— Imogene  Coca 

ABC    Arrest  and  Trial 

Monday.  April  6.  1964 
8:00  p.m. 

CBS    I've  Got  a  Secret— Panel 
NBC    Movie— "The     Virgin     Queen"— Biog- 
raphy 

ABC    Outer  Limits— Drama 
8:30  p.m. 

CBS    Lucille  Ball— Comedy 
ABC    Wagon  Train- Western 

Tuesday.  April  7.  1964 

8:00  p.m. 

CBS    Red  Skelton— Comedy 

NBC    Mr.  Novak— Drama 

ABC    Combat'— Drama 

8:30  p.m. 

NBC    You  Don't  Say!— Kennedy 

ABC    McHale's  Navy 

Wednesday,  April  8.  1964 

8:00  p.m.  "^ 

CBS    CBS  Reports 

NBC    Virginian- Western 

ABC    Patty  Duke— Variety 

8:30  p.m. 

CBS    Suspense— Mystery 

ABC    Farmer's  Daughter 

Thursday,  April  9. 1964 

8:00  p.m. 

CBS    Rawhide— Western 

NBC    Temple  Houston— Western 

ABC    Donna  Reed— Comedy 

8:30  pjn. 

NBC    Dr.  Klldare— Drama 

ABC    My  Three  Sons 

Friday,  April  10,  1964 

8:00  p.m. 

CBS    Great  Adventure 

NBC    International  Showcase 

ABC    Destry— Western 

8:30  p.m. 

CBS    Route  66— Drama 

NBC    Ernie  Ford— Variety 

ABC    Burke's  Law— Mystery 
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WEEK  OF  APRIL  4-10,  1970 
TV  GUIDE 

New  York  Metropolitan  Area 
Saturday,  April  4.  1970 

8:00  p.m. 

CBS    Jackie  Gleason 

NBC    Andy  Williams 

ABC    Newlywed  Game 

8:30  p.m. 

CBS    My  Three  Sons 

NBC    Adam-12 

ABC    Lawrence  Welk 

Sunday.  April  5.  1970 

8:00  p.m. 

CBS    Ed  Sullivan 

NBC    World  of  Disney 

ABC    FBI 

8:30  p.m. 

NBC    Bill  Cosby 

Monday.  April  6, 1970 

8:00  p.m. 

CBS    Gunsmoke 

NBC    Laugh-In 

ABC    ABC  News  Special 

8:30  p.m. 

CBS    Here's  Lucy 

ABC    Movie— "An  Eye  for  an  Eye"— Western 

Tuesday,  AprU  7, 1970 

8:00  p.m. 

CBS    Lancer 

NBC    NBC  White  Paper 

ABC    Mod  Squad 

8:30  p.m. 

CBS    Red  Skelton 

NBC    Julia 

ABC    Comedy  Special 

Wednesday.  AprU  8, 1970 

8:00  p.m. 

CBS    Hee  Haw— Variety 

NBC    Virginian 

ABC    Nanny 

8:30  p.m. 

CBS    Beverly  Hillbillies 

ABC    Room  222 

Thursday.  April  9,  1970 

8:00  p.m. 

CBS    Jim  Nabors 

NBC    Daniel  Boone 

ABC    That  Girl 

8:30  p.m. 

NBC    Ironside 

ABC    Bewitched 

Friday,  April  10, 1970 

8:00  p.m. 

CBS    Adventure 

NBC    High  Chaparral 

ABC    Tales   From   Muppetland   (Regularly, 

the  Brady  Bunch) 

8:30  pjTi. 

CBS    Hogan's  Heroes 

NBC    Name  of  the  Game 

ABC    Ghost/Mrs.  Muir 

WEEK  OF  APRIL  5-11.  1975 
TV  GUIDE 

New  York  Metropolitan  Area 
Saturday,  April  5, 1975 

8:00  p.m. 

CBS    All  in  the  Family 

NBC    Emergency! 

ABC    Kung  Fu 

8:30  p.m. 

CBS    The  Jeffersons 

Sunday,  AprU  6, 1975 

8:00  p.m. 

CBS    Cher— Variety 

-NBC    World  of  Disney 

ABC    Jacques  Cousteau— Documentary 

8:30  p.m. 
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CBS    Kojak— Crime  Dranm 
NBC    McCloud 

ABC    Movie— "Man  in  the  Wilderness"— Ad- 
venture 
Monday,  April  7. 1975 

8:00  p.m. 

CBS    Gunsmoke 

NBC    Carl  Sandburg's  Lincoln 

ABC    Rookies 

Tuesday,  April  8, 1975 

8:00  p.m. 

CBS    Good  Times— Comedy 

NBC    Adam-12 

ABC    Happy  Days— Comedy 

8:30  p.m. 

CBS    M*A»S*H 

NBC    Cavalcade  of  Champions  Awards 

ABC    Movie— "Guess  Who's  Sleeping  in  My 

Bed?" 

Wednesday,  April  9, 1975 

8:00  p.m. 

CBS    Tony  Orlando  and  Dawn— Variety 

NBC    Little  House  on  the  Prairie— Drama 

ABC    That's  My  Mama— Comedy 

8:30  p.m. 

ABC    Movie— "The    Story    of    Pretty    Boy 

Floyd"— Drama 

Thursday,  April  10. 1975 

8:00  p.m. 

CBS    The  Waltons 

NBC    Movie— "Conspiracy  of  Terror"— Com- 
edy-Drama 

ABC    Barney  Miller— Comedy 
8:30  p.m. 

ABC    Karen— Comedy 
Friday,  AprU  11. 1975 

8:00  p.m. 

CBS    Comedy       Special— "Rosenthal      and 

Jones" 

NBC    Sanford  and  Son 

ABC    Night  Stalker— Drama 

8:30  p.m. 

CBS    We'll  Get  By 

NBC    Chico  and  the  Man— Comedy 

Week  of  April  5-li,  1980 

TV  GUIDE 

Neic  York  Metropolitan  Area 
Saturday,  AprU  5, 1980 

8:00  p.m. 

CBS    Tim  Conway— Variety 
NBC    B.J.  and  the  Bear 
ABC    Easter  Bunny  is  Comln  to  Town— Car- 
toon 
Sunday,  April  6, 1980 

8:00  p.m. 

CBS    Archie  Bunker's  Place 

NBC    Chips— Crime  Drama 

ABC    Movie— "The  Ten   Commandments"— 

Biography 

8:30  p.m. 

CBS    One  Day  at  a  Time 

Monday,  AprU  7,  1980 

8:00  p.m. 

CBS    WKRP  in  Cinlcinnati 

NBC    Little  House  on  the  Prairie 

ABC    That's  Incredible 

8:30  p.m. 

CBS    Stockard  Channing 

Tuesday,  AprU  8, 1980 

8:00  p.m. 

CBS    White  Shadow 

NBC    Misadventures  of  Sheriff  Lobo 

ABC    Happy  Days 

8:30  p.m. 

ABC    Laveme  &  Shirley 

Wednesday,  AprU  9, 1980 

8:00  p.m. 

CBS    Movie— -A       Boy      Named      Charlie 

Brown' ' — Cartoon 


NBC    Real  People 
ABC    Eight  is  Enough 
Thursday,  April  10. 1980 

8:00  p.m. 

CBS    Palmerstown,  U.S.A— Drama 

NBC    Buck  Rogers  in  the  25th  Century— Sci 

Fi 

ABC    Mork  &  Mindy 

8:30  p.m. 

ABC    Benson — Comedy 

Friday.  AprU  11.  1980 

8:00  p.m. 

CBS    Incredible  Hulk 

NBC    Here's  Boomer — Adventure 

ABC    When  the  Whistle  Blows— Comedy 

8:30  p.m. 

NBC    The  Facts  of  Life. 

WEEK  OF  APRIL  6-12.  1985 
TVGLTDE 

New  York  Metropolitan  Area 
Saturday,  AprU  6, 1985 

8:00  p.m. 

CBS    Daffy  Duck— Cartoon 

NBC    Different  Strokes 

ABC    T.J.  Hooker— Crime  Drama 

8:30  p.m. 

CBS    Bugs  Bunny— Cartoon 

NBC    Gimme  a  Break! 

Sunday,  AprU  7. 1985 

8:00  p.m. 

CBS    Murder.  She  Wrote— Mystery 

NBC    Movie— 'Florence  Nightengale"— 

Drama 

ABC    Movie—' '  Superman  H"  —Fantasy 

Monday,  AprU  8,  1985 

8:00  p.m. 

CBS    Scarecrow  and  Mrs.  King 

NBC    TVs  Bloopers  and  Practical  Jokes 

ABC    Hardcastle     and     McCormlck— Crime 

Drama 

Tuesday,  AprU  9, 1985 

8:00  p.m. 

CBS    Lucie  Amaz— Comedy 

NBC    A-Team 

ABC    Three's  a  Crowd 

8:30  p.m. 

CBS    Movie— "Coal     Miner's     Daughter"— 

Biography 

ABC    Foul-ups,  Bleeps  &  Blunders 

Wednesday,  April  10, 1985 

8:00  p.m. 

CBS    Double  Dare— Crime  Drama 

NBC    Highway  to  Heaven— Drama 

ABC    Fall  Guy 

Thursday,  AprU  11, 1985 

8:00  p.m. 

CBS    Magnum,  P.I.— Crime  Drama 

NBC    Cosby  Show 

ABC    Wlldside— Western 

8:30  p.m. 

NBC    Family  Ties 

Friday,  AprU  12, 1985 

8:00  p.m. 

(3S    Detective  in  the  House— Mystery 

NBC    Knight  Rider 

ABC    Webster 

8:30  p.m. 

ABC    Mr.  Belvedere— Comedy 

Week  of  April  4-10, 1992 

TV  GUIDE 

New  York  Metropolitan  Area 

Saturday,  AprU  4.  1992 

8:00  p.m. 

CBS    NCAA  Basketball 
NBC    Golden  Girls 
FOX    Cops 
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ABC    Who's  the  Boss? 

8:30  p.m. 

NBC    Powers  That  Be 

FOX    Cops 

ABC    Billy— Comedy 

Sunday.  April  5. 1992 

8:00  p.m. 

CBS    Murder.  She  Wrote 

NBC    Mann  &  Machine— Crime  Drama 

FOX    ROC— Comedy 

ABC    Funniest  Home  Videos 

8:30  p.m. 

FOX    In  Living  Color 

ABC    America's  Funniest  People 

Monday,  April  6. 1992 

8:00  p.m. 

CBS    Evening-  Shade 

NBC    Fresh  Prince 

FOX    Movie— "Night      of      the      Comet"— 

Science  Fiction 

ABC    FBI:  The  Untold  Stories 

8:30  p.m. 

CBS    Major  Dad 

NBC    Blossom 

ABC    American  Detective 

Tuesday.  April  7. 1992 

8:00  p.m. 

CBS    Rescue  911 

NBC    In    the    Heat    of    the    Night— Crime 

Drama 

FOX    Movie— "Tough  Enough" '—Drama 

ABC    Full  House 

8:30  p.m. 

ABC    Home  Improvement 

Wednesday.  April  8. 1992 

8:00  p.m. 

CBS    Royal  Family 

NBC    Unsolved  Mysteries 

FOX    Movie— "All      the      Right      Moves"- 

Drama 

ABC    Wonder  Years 

8:30  p.m. 

CBS    Davis  Rules 

ABC    Doogle  Howser 

Thursday.  April  9. 1992 

8:00  p.m. 

CBS    Top  Cops 

NBC    Cosby  Show 

FOX    Simpsons 

ABC    Columbo 

8:30  p.m. 

NBC    Different  World 

FOX    Drexell's  Class 

Friday,  April  10.  1992 

8:00  p.m. 

CBS    Tequila  and  Bonettl— Crime  Drama 

NBC    Matlock 

FOX    Americas  Most  Wanted 

ABC    Family  Matters 

8:30  p.m. 

ABC    Step  by  Step 

WEB3C  OF  JULY  14-30.  1996 
TV  GUIDE 

Washington.  DC.  Metropolitan  Area 
Sunday.  July  14. 1996 

8:00  p.m. 

CBS    Murder.  She  Wrote 

NBC    Mad  About  You 

FOX    Simpsons 

ABC    Lois  Si  Clarlc:  The  New  Adventures  of 

Superman 

8:30  p.m. 

NBC    Movie:  "Tequila  Sunrise"— Drama 

FOX    Married  .  .  .  With  Children 

Monday.  July  15. 1996 

8:00  p.m. 
CBS    Nanny 

NBC    Fresh  Prince  of  Bel-Air 
FOX    Movie:   "So  1  Married   An  Axe  Mur- 
derer' ' — Comedy 


ABC    Marshal 

8:30  p.m. 

CBS    Almost  Perfect 

NBC    Fresh  Prince  of  Bel-Air 

Tuesday.  July  16.  1996 

8:00  p.m. 

CBS    The  Client 

NBC    3rd  Rock  From  the  Sun 

FOX    Movie:    •Allen    NaUon: 

son"— Scl  Fl 

ABC    Roseanne 

8:30  p.m. 

NBC    Newsradio 

ABC    Drew  Carey 

Wednesday.  July  17, 1996 

8:00  p.m. 

CBS    Daves  World 

NBC    Dateline 

FOX    Beverly  Hills.  90210 

ABC    Ellen 

8:30  p.m. 

CBS    Can't  Hurry  Love 

ABC    Faculty 


Dark    Horl- 


Thursday.  July  18. 1996 

8:ro  p.m. 

CBS    Wynonna:  Revelations— Special 

NBC    Friends 

FOX    Martin 

ABC    High  Incident 

8:30  p.m. 

NBC    Mad  About  You 

FOX    Living  Single 

Friday.  July  19. 1996 

8:00  p.m. 

CBS    Movie:     'National    Lampoons    Vaca- 
tion""—Comedy 

NBC    Summer    Olympic     Games:     Opening 
Ceremony 
FOX    Sliders 
ABC    Family  Matters 
8:30  p.m. 

ABC    Boy  Meets  World 
Saturday.  July  20.  1996 

8:00  p.m. 

CBS    Dr.  Qulnn.  Medicine  Woman 

NBC    Summer  Olympic  Games 

FOX    Cops 

ABC    Movie:  "Project  ALF""— Comedy 

8:30  p.m. 

FOX    Cops 

Mr.  WYDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 


HEALTH  CARE  REFORM 
Mr.  WYDEN.  Mr.  President.  I  rise 
today  to  discuss  for  a  few  moments 
what  will,  hopefully,  be  before  the  Sen- 
ate before  too  long.  Also.  I  will  nnake 
some  comments  with  respect  to  the 
antiarthritic  drug,  Lodine. 

I  am  particularly  pleased  that  the 
Senate  will  have  a  chance  to  vote 
shortly  on  the  Kassebaum-Kennedy 
legislation,  because  breaking  this  po- 
litical logjam  on  health  care  reform 
means  that  millions  of  Americans  who 
are  stuck  in  jobs  because  they  have  a 
preexisting  health  problem  will  have  a 
new  margin  of  health  security  and  eco- 
nomic freedom. 

This  legislation  is  good  for  American 
families.  It  is  good  for  our  workers  and 
our  business.  What  it  means  is  that 
fear  of  losing  critical  health  insurance 
coverage  no  longer  would  be  a  road- 
block on  the  road  to  a  better  job  and  a 


better  life.  I  want  to  applaud  the  bipar- 
tisan efforts  of  the  Senate  conferees, 
particularly  Senator  Kennedy,  Senator 
Kassebaum,  and  Senator  Breaux,  who 
put  long  and  hard  service  into  this  leg- 
islation, and  it  will  be  an  important 
step  forward  when  adopted. 

Besides  guaranteeing  portability  of 
health  insurance  coverage,  this  legisla- 
tion contains  little-noticed  provisions 
that  I  think  are  going  to  make  a  great 
difference  with  respect  to  expanding 
health  insurance  coverage.  This  legis- 
lation, to  the  bipartisan  credit  of  those 
Senate  leaders,  protects  State  flexibil- 
ity with  respect  to  State  health  insur- 
ance reforms.  States  like  mine  are  lab- 
oratories for  health  care  reform,  and  it 
is  essential  that  we  not  turn  out  the 
laboratories  at  the  State  level  with  un- 
necessary Federal  restrictions. 

Senators  Kassebaum  and  Kennedy 
worked  very  closely  with  me  so  that 
the  exemption  langxiage  in  this  legisla- 
tion will  allow  Oregon's  humane,  ra- 
tional, and  far-reaching  health  insur- 
ance reform  program  to  go  into  effect 
later  this  year.  It  would  provide  exten- 
sive group  to  individual  policy  reform 
in  much  the  same  way  our  Federal  leg- 
islation envisages,  but  the  approach 
that  Oregon  is  taking  is  one  that  I 
think  other  States  and  possibly  the 
Federal  Government  will  want  to  emu- 
late in  the  days  ahead. 

Mr.  President,  there  are  features  of 
this  bill  and  provisions  that  were  not 
included  that  I  think  are  unfortunate. 

During  this  debate.  I  have  expressed 
concern  about  the  possibility  of  some 
vulnerable  Americans  being  left  behind 
if  medical  savings  accounts  become 
widespread.  Every  Senator  should  want 
to  oppose  the  balkanization  of  medi- 
cine, where  the  young,  the  healthy,  and 
the  wealthy  get  good  affordable  health 
coverage  at  the  expense  of  the  sickest, 
the  neediest,  and  the  elderly.  It  is  ap- 
propriate to  test  out  the  MSA  concept, 
however,  and  I  do  believe  this  con- 
ference report  offers  a  reasonable  com- 
promise in  the  form  of  a  limited  MSA 
demonstration  project. 

I  join  Senator  Domenici  and  Senator 
Wellstone  and  many  of  my  colleagues 
in  mourning  the  loss  of  mental  health 
parity  in  this  legislation.  Paurity.  in  my 
view,  is  not  just  fair,  it  is  good  health 
care  policy  that  saves  health  care  dol- 
lars in  the  long  run  by  assuring  quality 
mental  health  coverage  and  particu- 
larly early  intervention.  I  do  not  in- 
tend to  vote  against  a  good,  bipartisan 
bill  because  of  the  loss  of  one  provi- 
sion, but  I  intend  to  join  with  col- 
leagues of  both  parties  to  make  sure 
that  mental  health  parity  is  an  issue 
revisited  early  in  the  next  Congress. 

Finally,  as  happens  oft-  n  in  large 
conference  reports,  a  few  stray  cats 
and  dogs  find  some  homes  "Tiis  bill  is 
no  exception.  I  am  going  t  talk  for  a 
moment  about  a  mongrel  i  this  bill 
that  seems  to  have  a  pretty  ad  case  of 
fleas.  There  is  a  provision  i  this  legis- 
lation that  would  give  the  a   tiarthritic 


prescription  drug  Lodine  a  2-year  pat- 
ent extension.  Supporters  of  this  idea 
first  tried  to  maneuver  it  into  the  1997 
agriculture  appropriations  bill  in  the 
House.  It  is  now  in  this  legislation, 
page  76.  subtitle  H. 

This  is  a  bad  idea,  in  my  view,  and  it 
certainly  should  not  be  a  part  of  an  im- 
portant bipartisan  health  reform  bill. 
Lodine  has  already  received  one  exten- 
sion imder  the  terms  of  the  1984  Hatch- 
Waxman  amendments  allowing  for  ad- 
ditional patent  life  on  drugs  which  be- 
come involved  in  long  regulatory  ap- 
proval delays.  With  that  extension,  the 
drug's  manufacturers  have  built  sales 
of  S274  million.  Many  of  these  pur- 
chasers are  seniors.  Many  of  those  who 
buy  this  anti-inflammatory  drug  are 
older  people,  walking  on  an  economic 
tightrope,  balancing  their  food  costs 
against  their  fuel  costs,  their  fuel  costs 
against  their  medical  bills,  and  they 
are  paying  for  this  drug,  many  of  them. 
out  of  their  pocket. 

Mr.  President,  if  Lodine's  cuirent  ex- 
tension is  allowed  to  run  out  in  1997, 
this  drug  likely  would  get  a  generic 
competitor,  and  those  consumers, 
those  vulnerable  older  people  would  get 
a  price  break  as  a  result  of  the  com- 
petition. They  are  not  going  to  get 
that  break  with  this  extension.  I  think 
it  is  xmwise  for  the  Senate  to  take 
more  money  out  of  the  jxjckets  of  older 
people  in  this  fashion.  There  have  not 
been  any  congressional  hearings,  have 
not  been  any  deliberations  to  look  at 
any  public  purpose  served  by  another  2- 
year  extension  of  the  Lodine  patent.  I 
think  granting  this  extension  creates  a 
poor  precedent.  I  am  sorry  to  see  this 
provision  in  this  bill.  It  is  a  good  bill. 
a  bipartisan  bill  that  needs  to  be  en- 
acted, but  it  is  wrong  to  have  this  spe- 
cial-interest provision  in  this  legisla- 
tion. 

Mr.  President,  I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


MISSOURI  WATER  RAID  OF  1996 
Mr.  BAUCUS.  Mr.  President,  in  the 
past  2  years,  the  House  of  Representa- 
tives has  made  some  good  decisions, 
but  I  must  say  they  have  also  made 
some  rather  questionable  ones  that  is. 
from  the  two  Government  shutdowns 
not  too  long  ago  to  the  attempted  cuts 
in  school  lunches.  Medicare,  and  col- 
lege loans.  I  think  it  has  left  a  lot  of  us 
not  only  in  the  Senate  but  across  the 
country  shaking  our  heads.  But  the 
great  water  raid  they  pulled  off  under 
Speaker  Gingrich's  leadership  last 
Tuesday  may  be  the  worst  decision  yet. 
Let  me  sum  up  the  water  raid  very 
simply.  The  House,  operating  under  a 
procedure  that  allowed  no  vote  in  the 
Chamber,  passed  a  water  resources  de- 
velopment bill  that  takes  30  days' 
worth  of  water  out  of  Montana,  out  of 
Wyoming  and  the  Dakotas  and  sends  it 
downstream. 


This  was  done  to  give  bargeowners 
downstream  1  month's  worth  of  extra 
navigation,  bjrjjassing  the  Army  Corps 
of  Engineers,  putting  scientific  and  en- 
vironmental analysis  in  the  trash  bas- 
ket, and  ignoring  basic  economics. 

For  many  years — in  fact,  ever  since 
Fort  Peck  Dam  went  up  60  years  ago — 
the  Army  Corps  of  Engineers  has  dis- 
criminated in  favor  of  downstream 
navigation  and  against  the  far  more 
economically  valuable  recreation  and 
tourism  industry  upstream.  They  have 
done  it  by  draining  water  out  of  the 
Upper  Basin  States,  leaving  farmers 
and  dockowners  high  and  dry. 

Only  in  the  last  3  years  has  the  Army 
Corps  of  Engineers  finally  begun  to 
make  decisions  on  sound  science  and 
good  economics  rather  than  special  in- 
terest pleading.  They  have  limited  the 
navigation  season  and  allowed  higher 
pool  levels  in  our  upper  reservoirs,  and 
that  is  good.  I  hasten  to  say  that  the 
system  is  still  grossly  biased  against 
our  part  of  the  country.  I  think  the 
corps  need  to  do  better,  but  we  have 
made  some  progress. 

That  was  up  until  last  Tuesday,  when 
the  House  decided  to  take  an  extreme 
step  backward  and  steal  1  month's 
worth  of  water  fifom  us.  That  is  the 
water  we  drink.  It  is  the  water  farmers 
use  to  grow  their  crops.  It  is  the  water 
ranchers  need  for  their  stock.  It  is  the 
water  families,  tourists,  and  sportsmen 
use  for  fishing,  swimming,  and  rafting. 
It  is  our  water.  And  the  House  has  used 
a  rigged  procedure — what  my  col- 
league. Pat  Williams,  called  a  mid- 
night slam  dunk. — to  take  it  away. 

This  great  water  raid,  I  might  hasten 
to  add,  is  not  a  done  deal — far  from  it. 
The  Senate,  acting  with  considerably 
more  fairness,  much  more  clear  think- 
ing, did  nothing  of  the  kind.  In  the 
overall  bill  that  is  now  headed  to  the 
conference  committee,  we  will  iron  out 
the  differences  between  the  good  bill 
we  passed  here— and  to  use  a  charitable 
term— flawed  bill  passed  in  the  House. 

There  is  a  good  chance  that  the  con- 
ference committee  will  strip  out  this 
water  raid  provision.  As  ranking  mem- 
ber of  the  Environment  and  Public 
Works  Committee  and  a  member  of  the 
conference.  I  will  do  all  I  can  to  assure 
that  we  take  it  out.  And  I.  certainly. 
will  strenuously  oppose  any  conference 
agreement  that  contains  the  water 
raid. 

But  I  must  tell  my  colleagxies  that  if 
worse  comes  to  worst,  I  want  to  put  all 
of  them  on  notice  that  there  could  well 
be  a  full  discussion  of  all  the  ramifica- 
tions of  the  Missouri  River  issue.  It  is 
very  complicated.  It  requires  a  lot  of 
background  and  a  lot  of  study. 

So  to  prepare  the  Senate  fully.  I  may 
read  aloud  the  entire  Army  Corps' 
"Master  Water  Control  Manual."  This 
was  published  in  July  1994,  and  it  gives 
the  corps  present  view  of  the  optimal 
way  to  manage  the  Missouri  River. 

This  manual,  even  in  its  present 
form,  is  inadequate  and  unfair  to  the 


Upper  Basin  States — that  is,  Montana, 
Wyoming,  North  Dakota,  and  South 
Dakota.  But  it  is  a  crucial  document  if 
one  hopes  to  first  understand  the  gen- 
esis and  present  state  of  the  Missouri 
River  debate  and,  second,  to  grasp 
what  management  changes  we  need. 
That  is  why  I  vnll  most  likely  read  the 
entire  manual  to  the  Senate. 

Now,  for  the  curious  who  may  be  lis- 
tening in  on  this  little  discussion,  I 
must  say  that  the  manual  comes  in 
nine  parts.  I  will  just  read  off  the  en- 
tire front  cover  to  let  Senators  know 
what  the  manual  contains  and  to  give 
them  a  little  preview. 

"Volume  1:  "Alternatives  Evaluation 
Report." 

"Volume  2:  "Reservoir  Regulation 
Studies:  Long-Range  Study  Manual." 

Volume  3A:  "Low-Flow  Studies:  Gav- 
ins Point  Dam  to  St.  Louis.  Missouri." 
"Volume  3B:  "Low-Flow  Studies:  Gav- 
ins Point  Dam  to  St.  Louis,  Missouri." 
including  Appendix  A  on  "Ice  Impacts" 
and  Appendix  B  on  "Water  Quality  Im- 
pacts." 

Volume  4:  "Hydraulic  Studies:  Up- 
stream from  Gavins  Point  Dam." 

Volume  5:  "Aggradation,  Degrada- 
tion and  Water  Quality  Conditions.'" 

Volume  6A:  "Economic  Studies: 
Navigation  Ekionomics." 

Volume  6B:  "Economic  Studies: 
Water  Supply  Economics." 

Volume  6C:  'Economic  Studies: 
Recreation  Economics." 

Volume  6D:  "Economic  Studies:  Hy- 
dropower  Economics,  Flood  Control  Ec- 
onomics, and  Mississippi  River  Eco- 
nomics." 

Volume  6E:  "Economic  Studies:  Re- 
gional Economics." 

Volume  7 A:  "Envlronanental  Studies: 
Reservoir  Fisheries,"  including  the 
main  report  along  with  Appendix  A, 
"Description  of  Resource,"  and  Appen- 
dix B,  "Reservoir  Fish,  Reproduction 
Impact  Methodology." 

Volume  7B:  "Environmental  Studies: 
Reservoir  Fisheries,"  including  Appen- 
dix C,  -'Coldwater  Habitat  Model." 

Volume  7C:  "Environmental  Studies: 
Riverine  Fisheries,"  including  the 
main  report,  and  Appendix  A,  "Descrip- 
tion of  Resource." 

Volume  7D:  "Environmental  Studies: 
Riverine  Fisheries."  including  Appen- 
dix B.  "Physical  Habitat  Analysis  Up- 
stream of  Sioux  City,"  and  Appendix  C. 
"Physical  Habitat  Analysis  Down- 
stream of  Sioux  City." 

Volume  7E:  "Environmental  Studies: 
Riverine  Fisheries."  Appendix  D.  "As- 
sessing Temperature  Effects  on  Habi- 
tat." 

Volume  7F:  "Environmental  Studies: 
Wetland  and  Riparian."  including  the 
main  report  along  "with  Appendix  A. 
"Field  and  Mapping  Methods,'"  and  Ap- 
pendix B,  "Plant  and  Wildlife  Species 

List." 

Volume  7G:  "Environmental  Studies: 
Wetland  and  Riparian,"  including  Ap- 
pendix C,    "'Fate  of  Wetland/Riparian 
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Types,"  Appendix  D.  "Diversity,"  Ap- 
pendix E,  "Backwater  Analysis,"  and 
Appendix  F.  "Value  Function  Testing." 

Volume  7H:  "Environmental  Studies: 
Least  Tern  and  Piping  Plover,  Historic 
Properties,  and  Mississippi  River  Envi- 
ronment." 

Volume  8:  "Economic  Impacts  Model 
and  Environmental  Impacts  Model." 

And  Volume  9:  "Socioeconomic  Stud- 
ies." 

I  know  my  coUeagxies  must  be  won- 
dering. They  must  be  wondering,  "That 
is  an  awftil  lot  of  volumes.  If  the  water 
raid  boils  down  to  navigation  and  tak- 
ing water  from  recreation  uses,  why 
doesn't  the  Senator  from  Montana  just 
read  Volume  6A  and  6C  on  recreation 
and  navigation?" 

Well,  I  might  say  that  is  the  reason- 
able question.  But  I  believe  the  water 
raid  issue  is  so  important— it  is  such  a 
basic,  fundamental  question  of  fairness 
and  jiistice— that  each  Senator  prob- 
ably deserves  the  chance  to  hear  the 
issue  in  its  full  context  and  have  the 
benefits  of  the  entire  context  of  this 
issue. 

So  I  decided  it  probably  would  be 
more  fair  and  probably  more  prudent 
to  read  the  entire  manual  than  it 
would  be,  in  essence,  to  cheat  Senators 
by  skipping  straight  to  Volumes  6A 
and  6C  and  calling  It  a  day. 

I  might  say  I  have  with  me  just  two 
of  the  volumes.  6A  and  6C.  These  are 
the  ones  that  go  straight  to  the  heart 
of  matter.  They  are  just  two  of  the 
total  of  nine  volumes.  As  I  said.  I  do 
not  want  to  be  unfair  to  my  colleagues. 
So  I  feel  that  they  should  have  the  ben- 
efit of  the  entire  reading  of  the  entire 
list  of  all  of  the  volumes. 

Altogether,  the  manual  runs  to  21 
bound  volumes.  U  we  add  all  of  appen- 
dices, it  comes  down  to  21,  several 
thousand  pages.  And  having  finished 
the  manual,  I  will  then  move  on  to  the 
point  of  discussing  the  errors  that  I  be- 
lieve are  contained  in  the  master  man- 
ual. 

I  might  tell  Senators  that  this  prob- 
ably would  take  some  time.  But  the 
conference  will  be  done  in  September. 
And  if  it  contains  the  water  raid 
clause,  I  will  have  no  alternative.  I  will 
be  down  here  each  amd  every  day  so 
they  can  have  the  benefit  of  the  entire 
context  of  all  the  volumes  so  they  can 
make  a  good  decision  on  this  issue. 
And  I  am  pretty  confident.  I  think  I 
can  get  most  of  the  standards  in  by 
September.  I  may  need  a  couple  of 
weeks  in  October  to  get  Senators  fully 
informed.  But  it  is,  I  think,  important 
that  we  have  that. 

So  I  might  say,  Mr.  President,  in  con- 
cluding, I  thank  my  colleagues  for  al- 
lowing additional  time.  It  is  my  fer- 
vent hope  and  strong  intention  that 
the  water  raid  provision  will  be  out  be- 
fore the  conference  ends,  so  that  it  will 
be  in  the  Senate  here  and  not  taking 
all  of  this  time  to  learn  the  full  issue, 
the  ins  and  outs  of  it  all.  I  do  not  look 


forward  to  reading  it  in  its  entirety, 
but  I  am  taking  this  step,  Mr.  Presi- 
dent, because  it  is  very  simple.  This 
provision  was  put  in  totally  unfairly,  it 
is  totally  wrong,  and  in  a  procedure 
that  is  totally  out  of  the  question. 

I  might  remind  Senators  that  water 
is  our  lifeblood  in  Montana.  It  does  not 
rain  very  much  west  of  the  100th  me- 
ridian. We  very  much  want  to  stand  up 
for  what  we  think  is  right.  I  want  Sen- 
ators to  know  this  issue  may  come  up. 
I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  20  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  speaking  for 
20  minutes?  Without  objection,  it  is  so 
ordered. 


THE  COLORADO  DECISION 
Mr.  FEINGOLD.  Mr.  President,  just  a 
month  ago  we  had  a  discussion  here  on 
the  Senate  floor  about  the  issue  of 
campaign  finance  reform.  I  think  a  lot 
of  us  worked  hard  on  the  effort.  We 
have  taken  a  bit  of  a  breather  for  the 
last  month  and  assessed  the  situation, 
and  we  are  ready  to  consider  resuming 
the  fight  for  this  very  important  issue. 
Although  the  debate  was  abbreviated, 
it  was  a  pretty  good  debate.  We  cer- 
tainly did  not  suffer  from  any  shortage 
of  speakers  offering  their  ideas  on  how 
we  could  best  reform  our  campaign  fi- 
nance laws.  In  the  end,  I  was  pleased 
the  bipartisan  reform  bill  offered  by 
myself  and  the  senior  Senator  from  Ar- 
izona was  able  to  receive  the  support  of 
the  majority  of  this  body,  actually  a 
bipartisan  vote,  obtaining  54  votes.  So 
I  feel  very  strongly,  although  we  did 
not  complete  the  task,  we  are  well  on 
our  way. 

And  even  though  we  fell  6  votes  short 
necessary  to  ward  off  a  well-staged  fili- 
buster, I  think  it  is  clear  that  there  is 
a  bipartisan  majority  in  favor  of  acting 
on  campaign  reform,  and  many  of  us 
intend  to  press  forward  on  this  issue  in 
the  coming  months  and  into  the  105th 
Congress. 

The  vast,  vast  majority  of  the  Amer- 
ican people  want  the  Congress  to  act 
on  campaign  finance  reform  and  we 
cannot  allow  a  small  minority  of  Sen- 
ators to  thwart  the  will  of  the  Amer- 
ican people  and  wage  a  stealth  attempt 
to  sweep  this  issue  under  the  rug. 

Interestingly,  less  than  24  hours  after 
the  Senate  voted  against  further  debat- 
ing the  issue  of  campaign  finance  re- 
form, the  Supreme  Court  handed  down 
a  much  anticipated  decision  that  will 
undoubtedly  affect  the  Federal  election 
landscape. 

The  case  was  Colorado  Republican 
Federal  Campaign  Committee  versus 
Federal  Election  Committee.  It  arose 
out  of  a  1986  incident  in  Colorado,  in 
which  the  Colorado  State  Republican 


Party  made  some  $15,000  worth  of  ex- 
penditures on  radio  advertisements  at- 
tacking the  likely  Democratic  can- 
didate for  a  Senate  seat. 

The  FEC  had  charged  that  this  ex- 
penditure had  violated  the  Federal  lim- 
its on  so-called  coordinated  expendi- 
tures and  the  tenth  Circuit  Court  of 
Appeals  agreed  with  the  FEC"s  assess- 
ment. 

The  Federal  coordinated  expenditure 
limit  is  the  amount  of  money  the  na- 
tional and  State  parties  are  permitted 
to  spend  on  express  advocacy  expendi- 
tures for  the  purpose  of  influencing  a 
Federal  election.  The  coordinated  ex- 
penditure limit  is  based  on  the  size  of 
each  State. 

It  is  important  to  understand  what 
the  litigants  were  arguing  before  the 
Court,  because  many  people  have  tried 
to  interpret  this  decision  as  something 
other  than  what  it  is. 

The  Colorado  Republican  Party, 
joined  by  the  Republican  National 
Committee,  argued  that  the  Federal 
limits  on  coordinated  expenditures 
were  unconstitutional  on  their  face  and 
an  infringement  on  the  First  Amend- 
ment rights  of  the  political  parties  to 
participate  in  the  Federal  election 
process. 

In  other  words,  these  parties  wanted 
the  Federal  spending  limits  on  coordi- 
nated expenditures  tossed  out  com- 
pletely, not  just  the  narrow  ruling  that 
was  handed  down. 

The  FEC,  on  the  other  hand,  argued 
that  the  Federal  spending  limits  helped 
prevent  both  actual  corruption  and  the 
appearance  of  corruption. 

In  short,  the  FEC  argued  that  these 
spending  limits  were  necessary  and 
valid  for  the  same  reasons  that  the  Su- 
preme Court  found  Federal  contribu- 
tion limits  constitutional  and  nec- 
essary in  the  Buckley  decision  some  20 
years  ago. 

Who  won,  Mr.  President?  Really,  no 
one  won.  The  Court,  in  a  7  to  2  deci- 
sion, found  that  this  particular  case 
out  in  Colorado  was  a  unique  situation. 
At  the  time  the  expenditures  in  ques- 
tion were  made,  there  was  neither  a 
Democratic  nor  Republican  nominee 
for  the  open  Senate  seat.  Moreover,  the 
expenditures  were  made  some  6  months 
before  the  date  of  the  general  election. 

And  finally,  and  perhaps  most  impor- 
tantly in  the  Court's  eyes,  there  was  no 
demonstrable  evidence  that  there  was 
any  coordination  between  the  Colorado 
State  party  and  any  of  the  Republican 
candidates  vying  for  that  party's  nontii- 
nation. 

That  is  the  key. 

That,  Mr.  Presiden 
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The  lack  of  any  coordination  led  the 
Court  to  decide  that  this  was  an  ex- 
press advocacy,  independent  expendi- 
ture, much  like  the  independent  ex- 
penditures we  see  so  often  made  by  or- 
ganizations such  as  the  National  Rifle 
Association,  the  National  Right  to  Life 
Committee,  and  the  AFL-CIO. 

In  the  landmark  Buckley  decision 
and  subsequent  decisions  such  as  the 
1986  decision  in  FEC  versus  Massachu- 
setts Right  to  Life,  the  Supreme  Court 
has  ruled  that  the  Government  cannot 
limit  independent  expenditures  which 
the  Court  found  to  be  pure  expressions 
of  political  speech  protected  by  the 
first  amendment. 

These  rulings  are  the  basis  for  the 
absence  of  Federal  limits  on  independ- 
ent expenditures  made  by  individuals, 
organizations,  and  political  action 
committees. 

The  key  determination  in  the  Colo- 
rado decision  was  that  the  Court  found 
that  this  particular  expenditure  was  an 
independent  expenditure,  and  an  inde- 
pendent expenditure  made  by  a  politi- 
cal party  is  entitled  to  the  same  con- 
stitutional protections  as  an  independ- 
ent expenditure  made  by  anyone  else. 
In  short,  political  parties  may  make 
unlimited  independent  expenditures  in 
Federal  elections  in  the  same  manner 
other  organizations  are  free  to  make 
such  expenditures. 

In  addition,  the  Supreme  Court,  un- 
fortunately, did  leave  certain  key  ques- 
tions unanswered.  For  example,  the 
Court  found  the  Colorado  expenditure 
to  be  an  independent  expenditure  large- 
ly because  it  was  6  months  before  the 
general  election  and  there  was  no 
Democratic  nominee  and  no  Repub- 
lican nominee,  to  make  an  express,  co- 
ordinated attack  on. 

What  would  happen  if  the  same  ex- 
penditure was  made  1  month  before 
election  day,  when  both  the  Demo- 
cratic and  Republican  nominees  had 
been  chosen? 

The  Court  did  not  address  this  ques- 
tion. 

Instead,  the  Court  elected  to  issue  an 
extremely  narrow  ruling  by  focusing  on 
the  peculiar  circumstances  relevant  in 
the  Colorado  decision. 

The  Court  simply  ruled  that  an  ex- 
penditure made  without  coordination, 
made  far  in  advance  of  an  election  and 
before  there  are  any  nominees  of  either 
party  must  be  treated  as  an  independ- 
ent expenditure  and  is  therefore  not 
subject  to  limit. 

Mr.  President,  for  the  80  percent  of 
the  American  people  who  want  us  to 
reduce  the  role  of  money  in  congres- 
sional elections,  this  is  not  the  best 
news. 

What  it  means  is  that  the  parties  are 
free  to  independently  pour  millions  and 
millions  of  dollars  into  each  State 
months  amd  months  before  the  voters 
are  to  go  the  polls.  It  will  open  the 
door  to  more  expensive  campaigns, 
longer  campaigns  and  if  current  trends 


continue,   increasingly  negative  cam- 
paigns. 

It  can  mean  a  proliferation  in  every- 
thing that  repulses  Americans  about 
our  campaign  finance  system. 

That  is  bad  news  Mr.  President.  But 
it  must  be  understood  and  the  reason  I 
am  speaking  today,  so  that  this  is 
clarified,  this  decision  could  have  been 
far  worse. 

The  Colorado  Republican  Party  had 
advocated  that  the  Court  strike  down 
the  actual  Federal  limits  on  coordi- 
nated expenditures,  and  in  fact,  many 
of  the  so-called  legal  exi)erts  had  pre- 
dicted that  this  conservative  court 
would  do  just  that.  But  they  did  not. 

But  the  Supreme  Court  specifically 
refused  to  strike  down  these  limits. 
The  Court  ruled  that  this  issue  needed 
to  be  addressed  further  by  the  lower 
courts  before  the  high  court  could  ade- 
quately issue  a  determination  of 
whether  such  limits  are  constitutional. 

That,  Mr.  President,  is  why  this  was 
such  a  narrow  ruling.  It  only  affects  a 
certain  t3rpe  of  expenditure  made  by  a 
political  party.  The  Federal  limits  on 
coordinated  expenditures  were  left  in 
place  and  are  still  a  part  of  the  current 
election  system. 

Some  have  suggested  that  this  deci- 
sion will  allow  the  parties  to  play  a 
greater  role  in  the  election  process.  I 
agree.  The  question  is,  in  the  end,  will 
this  have  a  positive  or  negative  effect 
on  our  political  system. 

I  think  it  could  go  either  way.  For 
example,  the  parties  may  decide  to  use 
this  decision  to  run  negative  television 
ads  aigainst  a  particular  candidate  8 
months  before  election  day. 

I  do  not  think  that  is  a  positive  con- 
tribution to  the  process,  and  in  fact,  I 
think  it  is  exactly  the  tsrpe  of  activity 
that  has  turned  the  American  people 
against  our  current  political  system.  I 
am  hopeful,  Mr.  President,  that  the 
American  people  will  reject  those 
kinds  of  tactics,  if  they  au-e,  in  fact, 
used  by  the  parties. 

On  the  other  hand,  on  a  brighter 
note,  there  is  a  possibility  that  this  de- 
cision could  have  a  positive  impact  on 
the  system.  If,  for  example,  a  chal- 
lenger is  severely  underfunded  and  is 
facing  an  incumbent  with  a  colossal 
war  chest,  expenditures  made  by  the 
parties  could  aid  the  challenger  in  run- 
ning a  competitive  race. 

But  I  do  not  think  this  is  the  best  ap- 
proach to  the  very  real  problem  of  an 
uneven  electoral  playing  field. 

Why  shouldn't  we  instead  empower 
the  challenger  to  make  such  reasonable 
expenditures  in  this  situation  in  his  or 
her  own  favor?  Why  not,  in  this  i)ar- 
ticular  situation,  allow  the  cajididate, 
rather  than  the  party,  to  play  a  some- 
what greater  role  in  the  election  proc- 
ess? 

That  is  precisely  the  approach  advo- 
cated by  the  senior  Senator  from  Ari- 
zona and  myself  and  many  others  and 
was  embodied  in  the  bipartisan  legisla- 


tion we  offered  just  a  couple  of  weeks 
ago.  Our  proposal  created  a  mechanism 
that  offered  candidates  who  agreed  to  a 
reasonable  set  of  limits  on  their  cam- 
padgn  spending  the  tools  to  run  an  ef- 
fective, credible,  and  competitive  cam- 
paign for  the  U.S.  Senate. 

I  want  to  make  something  very  clear. 
Mr.  President.  The  effect  of  the  Colo- 
rado decision  on  the  McCain-Feingold 
legislation,  or  any  legislation  like  that 
legislation,  is.  at  best,  nominal.  I  real- 
ize that  many  have  tried  to  say  just 
the  opposite,  somehow  suggesting  that 
the  Colorado  decision  contradicts  ev- 
erything in  the  McCain-Feingold  bill  or 
other  reform  bills.  Mr.  President,  that 
is  not  true.  It  is  wishful  thinking  on 
the  part  of  those  very  same  people  who 
have  done  everything  they  can  to  kill 
campaign  finance  reform. 

The  Colorado  decision  has  nothing  to 
do  with  any  of  the  key  components  of 
our  proposal,  whether  it  is  the  vol- 
untary spending  limits,  the  broadcast 
and  postage  discounts,  the  PAC  restric- 
tions, bundling  restrictions,  franking 
reforms  or  any  other  provision.  None  of 
these  are  affected  by  the  Colorado  deci- 
sion. 

Some  have  said  that  the  spending 
limits  in  our  bill  will  prevent  a  com- 
plying candidate  from  responding  to  an 
attack  made  by  these  new  party-inde- 
pendent expenditures. 

There  is  concern  expressed  that  a 
candidate  who  has  agreed  to  abide  by 
the  voluntary  spending  limits  who  is 
then  hit  with  SIOO.OOO  worth  of  tele- 
vision ads  bought  by  the  national  party 
will  be  unable  to  respond  effectively. 
That  is  a  fair  concern  to  raise.  But,  Mr. 
President,  the  answer  is  the  same  as  it 
was  when  we  debated  the  proposal  2 
weeks  ago. 

There  is  a  provision  in  our  bill  that 
provides  that  if  any  complj'lng  can- 
didate is  the  target  of  an  independent 
expenditure,  that  candidate's  spending 
limits  are  raised  in  proportion  to  the 
amount  of  independent  expenditures 
made  against  tiiem.  So  candidates 
would  not  be  restrained  from  reason- 
ably responding  to  an  independent  ex- 
penditiire  by  the  voluntary  spending 
limits  that  they  have  agreed  to.  It  is 
really  that  simple. 

So,  Mr.  President,  I  am  confident 
that  this  legislation  will  be  debated 
again,  if  not  this  year,  then  early  in 
the  105th  Congress.  It  doesn't  matter 
whether  the  Senate  is  under  Repub- 
lican or  Democrat  control  next  year, 
but  the  American  people  will  surely  re- 
ject what  I  like  to  call  the  two  escape 
hatches  of  campaign  finance  reform,  in 
addition  to  sajriiig  the  Supreme  Court 
has  foreclosed  the  matter. 

The  first  escape  hatch,  which  will 
allow  the  Congress  to  talk  the  talk 
without  walking  the  walk,  is  to  create 
yet  another  commission  to  study  this 
problem.  I  say  "another"  because  it 
has  already  been  done  a  few  years  ago. 
Commissions  are  meritorious  when  a 
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relatively  new  issue  needs  to  be  stud- 
led,  but  that  is  not  the  situation  when 
it  comes  to  campaign  finance  reform. 
In  fact,  this  issue  has  been  the  subject 
of  more  congressional  hearings  and  tes- 
timony than  the  vast  majority  of  the 
issues  debated  on  the  Senate  floor. 

Clearly,  at  a  time  when  so  much  is 
known  about  the  Issue  and  when  so 
many  creative  ideas  have  been  offered, 
establishing  another  commission  to 
study  the  problem  is  unwarranted  and 
nothing  more  than  a  dodge. 

The  other  escape  hatch,  which  has 
turned  into  the  escape  hatch  for  seem- 
ingly every  other  issue  that  the  Senate 
has  debated  in  the  104th  Congress,  is  to 
call  again  for  yet  another  constitu- 
tional amendment.  This  particular  con- 
stitutional amendment  would  allow 
Congress  to  set  mandatory  spending 
limits  on  campaign  expenditures. 

Mr.  President,  I  have  no  doubt  that 
the  people  who  are  supporting  this  con- 
cept are  sincere.  At  one  brief  moment, 
I  supported  such  a  constitutional 
amendment  before  I  realized  that  the 
103d  Congress  will  be  followed  by  a 
104th  Congress  that  seems  to  be  trying 
to  turn  the  Constitution  into  a  bill- 
board for  every  imaiginable  campaign 
slogan. 

Let's  be  honest  here.  A  constitu- 
tional amendment  requiring  67  votes  is 
not  going  to  pass  before  the  turn  of  the 
century  and.  frankly,  I  don't  think 
would  pass  by  the  turn  of  the  next  cen- 
tury. We  could  not  even  get  60  votes  for 
a  modest  bipartisan  and  bicameral  bill 
that  had  an  unprecedented  level  of  pub- 
lic support. 

Moreover,  even  if  such  a  proposal 
were  to  somehow  miraculously  receive 
67  votes  in  the  Senate  and  291  votes  in 
the  House  of  Representatives,  then  it 
has  to  be  ratified  by  three-fourths  of 
the  States. 

So  I  think  it  is  clear  that  anyone  who 
suggests  that  a  constitutional  amend- 
ment is  the  solution  to  our  campaign 
finance  problems  must  also  admit  that 
sort  of  solution  is  years  and  years  and 
years  away  from  realistically  coming 
into  play. 

We  just  cannot  put  off  a  decision  any 
longer,  Mr.  President.  No  games,  no 
side  shows.  The  American  people  are 
tired  of  campaigns  in  which  issues  and 
ideas  have  become  secondary  to  dollars 
and  cents.  They  view  our  electoral  sys- 
tem not  as  part  of  the  American 
dream,  but  just  another  chapter  in  the 
"lifestyles  of  the  rich  and  famous." 

The  voters  have  become  inherently 
mistrustful  of  any  individual  elected  to 
public  office  because  they  know  that 
individual  is  now  part  of  the  Washing- 
ton money  chase,  where  their  principal 
goal  as  an  elected  official  sometimes 
looks  like  not  representing  their  com- 
munities but,  instead,  raising  the  req- 
ujsit*  millions  of  dollars  for  thefr  re- 
election efforts. 

Those  are  the  trademarks  of  a  dys- 
functional  campaign    finance    system 


that  is  crying  out  for  meaningful  bipar- 
tisan reform.  I  remain  optimistic  that 
early  next  year,  this  Senate  cm  come 
together  on  a  bipartisan  basis  and  pass 
the  sort  of  comprehensive  reforms  that 
the  American  people  have  been  de- 
manding for  so  many  years. 

I  thank  the  Chafr.  and  I  yield  the 
floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  proceed  as  in 
morning  business  for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  The  Senator 
is  recognized  for  15  minutes. 

Mr.  PELL.  I  thank  the  Chair. 


RECENT  RIOTS  IN  INDONESIA 
Mr.  PF-T-T.  Mr.  President,  I  know  we 
all  have  been  saddened  in  recent  days 
by  reports  of  rioting  and  violence  in  In- 
donesia. Last  weekend,  the  government 
cracked  down  on  a  political  opposition 
group  in  Jakarta.  Supporters  of  that 
group  took  to  the  street  in  protest  and 
as  a  result,  several  people  have  been 
killed  and  over  200  arrested.  The  crack- 
down has  reportedly  been  widened  to 
include  other  known  political  activists 
Including  Muchtar  Pakpahan,  the  head 
of  the  Indonesian  Labor  Welfare  Union. 
We  also  read  this  week  that  the  mili- 
tary commander  In  Jakarta  ordered  his 
troops  to  '"shoot  on  the  spot"  any 
protestors  who  are  seen  to  be  threaten- 
ing the  peace,  a  particularly  disturbing 
development.  I  woiild  urge  the  govern- 
ment in  Jakarta  to  seek  to  negotiate 
and  to  work  with  the  opposition  forces 
in  a  peaceful  manner,  rather  than  call- 
ing on  the  military  to  quell  any  pro- 
tests. This  is  the  same  approach  I  sug- 
gest in  the  report  of  my  visit  to  Indo- 
nesia 2  months  ago. 

The  root  of  the  current  problems  is,  I 
believe,  the  lack  of  an  open  political 
system  in  Indonesia.  Two  token  legal 
opposition  parties  are  allowed  to  exist, 
but  they  have  little  influence  over  pol- 
icy. They  cannot  seriously  challenge 
the  ruling  Golkar  party.  The  current 
political  and  electoral  systems  are  de- 
signed such  that  Golkar  is  assured  of 
retaining  power.  But  in  the  most  re- 
cent parliamentary  elections  in  1992. 
Golkar  unexpectedly  lost  a  percentage 
of  the  parliamentary  seats.  Hoping  for 
a  trend,  the  two  opposition  parties 
were  beginning  to  talk  of  making 
greater  gains  in  the  parliamentary 
elections  scheduled  for  next  year,  al- 
though observers  never  thought  either 
was  likely  to  take  the  majority.  This 
talk  upset  the  government.  Even 
though  retaining  ultimate  political 
control  was  never  In  question,  the  gov- 
ernment has  reacted  to  even  a  slight 
loss  in  that  control  by  calling  on  the 
military. 

The  government  is  centering  its  ef- 
forts   on    the    Indonesian    Democracy 


Party— or  PDI— led  by  Megawati 
Sukarnoputri,  the  daughter  of  Indo- 
nesia's first  president,  Sukarno. 
Megawati  had  begun  a  very  visible 
campaign  in  preparation  for  the  par- 
liamentary elections  next  year  and  in- 
dicated that  she  might  challenge  Presi- 
dent Suharto  in  the  presidential  elec- 
tions in  1998.  a  first  for  Suharto  who 
has  always  been  unopposed.  In  what  ap- 
pears to  be  a  nervous  reaction,  the  gov- 
ernment allegedly  orchestrated  a  coup 
within  the  PDI  to  force  Megawati  out 
of  her  leadership  position.  Her  support- 
ers took  over  the  PDI  headquarters  and 
refused  to  leave  until  the  military  took 
over  the  headquarters  this  past  week- 
end. 

President  Suharto  has  done  much 
that  is  good  for  his  country.  Indo- 
nesia's population  control  program,  for 
example,  is  a  model  for  the  developing 
world.  The  country's  economic  develop- 
ment has  been  admirable  and  many 
U.S.  companies  benefit  from  their  in- 
vestments throughout  the  archipelago. 
But  as  the  country  has  grown  and  de- 
veloped economically,  it  comes  as  no 
surprise  that  certain  elements  of  Indo- 
nesian society  now  want  their  country 
to  grow  and  develop  politically  as  well. 
The  government's  current  approach  to 
the  threat  of  a  serious  political  chal- 
lenge— to  arrange  for  Megawati's  over- 
throw within  her  party,  blame  the  riots 
on  virtually  extinct  communist  sym- 
pathizers, and  threaten  to  shoot  any 
protestors — I  believe  will  both  hamper 
Indonesia's  continued  economic  devel- 
opment and  cause  great  harm  to  our  bi- 
lateral relationship.  Internally,  the  In- 
donesian currency  and  stock  market 
are  beginning  to  fall. 

For  several  months  now  the  U.S. 
Government  has  considered  selling  F- 
16s  to  the  Indonesian  military.  In  light 
of  the  events  in  Jakarta.  I  urge  the  ad- 
ministration to  rethink  the  wisdom  of 
this  sale.  My  own  view  is  that  we 
should  not  rush  forward  with  a  high- 
technology,  glamorous  weapon  sale  to 
a  foreign  military  that  is  threatening 
to  shoot  peaceful  protestors  in  the 
street.  I  am  encouraged,  Mr.  President, 
by  some  signs  that  the  administration 
is  considering  holding  off  on  this  sale. 
Indonesia  is  poised  to  be  one  of  the 
region's  most  important  and  influen- 
tial countries.  President  Suharto  has 
the  chance  now  to  accelerate  that  proc- 
ess by  allowing  for  Indonesia's  transi- 
tion to  modem  political  governance. 
He  could  follow  the  model  of  Taiwan, 
which  transformed  itself  from  a  single- 
party,  authoritarian  regime  to  a  thriv- 
ing multi-party  democracy  without  vi- 
olence. Indonesi  is  more  than  ready  to 
1,  active  opposition 
'  make  their  case  to 
1  urge  t,he  Indonesian 
ill  back  its  military, 
vith  the  opposition, 
rid  it  is  Indisputably 
century. 
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RATIFICATION  OF  THE  LAW  OF 
THE  SEA  CONVENTION  IS  AN  UR- 
GENT NECESSITY 
Mr.  PELL.  Mr.  President,  the  United 
States  will  shortly  become  one  of  the 
first  and  perhaps  the  first  Nation  to 
ratify  the  Straddling  Fish  Stocks 
Agreement.  Tlus  agreement  was  ap- 
proved by  the  Senate  on  June  27.  I  am 
very  pleased  that  prompt  Senate  action 
on  the  Agreement  enabled  the  United 
States  to  continue  its  leadership  on 
international  fisheries  issues.  The 
agreement  will  significantly  advance 
our  efforts  to  improve  fisheries  man- 
agement. In  effect,  it  endorses  the  U.S. 
approach  to  fisheries  management  and 
reflects  the  acceptance  by  other  na- 
tions of  the  need  to  manage  fisheries  in 
a  precautionary  and  sustainable  man- 
ner. 

That  being  said,  Mr.  President,  in  ad- 
vising and  consenting  to  ratification  of 
the  Straddling  Stocks  Agreement,  the 
Senate's  work  is  only  partially  done. 
Having  approved  the  Straddling  Stocks 
Agreement,  the  next  logical  step  for 
this  body  is  to  consider  and  pass  the 
treaty  which  provides  the  foundation 
for  the  agreement,  namely  the  United 
Nations  Convention  on  the  Law  of  the 
Sea.  My  purpose  today  is  to  highlight 
the  connections  between  the  two  and 
to  underscore  the  many  benefits  that 
will  accrue  to  the  United  States  if  the 
Senate  grants  its  advice  and  consent  to 
ratification  of  the  Law  of  the  Sea  Con- 
vention, a  step  that  should  have  been 
taken  long  since,  and  I  hope  will  come 
about  shortly. 

Prima  facia  evidence  for  the  tight 
linkage  between  the  Law  of  the  Sea 
Convention  and  Straddling  Stocks 
Agreement  is  found  in  the  latter's 
title,  the  "Agreement  for  the  Imple- 
mentation of  the  United  Nations  Con- 
vention on  the  Law  of  the  Sea  of  10  De- 
cember 1982  Relating  to  Fish  Stocks." 
Clearly,  the  Agreement  was  negotiated 
on  the  foundation  established  in  the 
Law  of  the  Sea  Convention.  The  con- 
nection between  the  two  is  made  ex- 
plicit in  Article  4  of  the  agreement 
which  stipulates  that  the  agreement 
"shall  be  interpreted  and  applied  in  the 
context  of  and  in  a  manner  consistent 
with  the  Convention."  Further,  Part 
vm  of  the  agreement  provides  that 
disputes  arising  under  the  agreement 
be  settled  through  the  convention's 
dispute  settlement  provisions.  Indeed, 
the  Law  of  the  Sea  Convention  estab- 
lishes a  framework  to  govern  the  use  of 
the  world's  oceans  that  reflects  almost 
entirely  U.S.  views  on  ocean  policy. 

Can  the  United  States  become  a 
party  to  the  agreement,  but  remain 
outside  the  Law  of  the  Sea  Convention? 
The  answer  is  yes.  The  more  important 
question  is:  Does  this  best  serve  U.S. 
interests?  The  answer  to  that  question 
is  no.  Only  by  becoming  a  party  to  the 
Law  of  the  Sea  Convention  can  the 
United  States  maximize  its  potential 
gain  from  the  agreement  and  protect 
its  fisheries  interests. 


One  way  to  do  this  is  to  ensure  that 
U.S.  views  on  fisheries  management 
are  represented  on  the  Law  the  Sea 
Tribunal.  That  is  the  body  which  set- 
tles disputes  arising  under  the  agree- 
ment, and  it  is  established  in  the  Law 
of  the  Sea  Convention.  Not  svirpris- 
ingly,  in  order  to  nominate  a  judge  to 
the  tribunal,  the  United  States  must 
become  a  party  to  the  Law  of  the  Sea 
Convention. 

A  second  way  to  ensure  that  U.S. 
gains  are  maximized  is  to  ensure  that 
our  country's  views  on  fisheries  man- 
agement are  well  represented  in  the 
convention  processes  themselves.  To  do 
this,  we  must  be  a  party  to  the  conven- 
tion. The  Straddling  Stocks  Agree- 
ment's provisions  are  to  be  applied  in 
light  of  the  convention.  As  the  conven- 
tion itself  is  an  evolving,  living  docu- 
ment, the  United  States  must  be  part 
of  the  dialogue  that  will  affect  not  only 
the  Straddling  Stocks  Agreement,  but 
other  oceans  management  policy. 

Mr.  President,  there  are  sound  rea- 
sons for  the  United  States  to  become  a 
party  to  the  Law  of  the  Sea  Convention 
in  order  to  enhance  the  benefits  of  the 
Straddling  Stocks  Agreement.  There 
are,  however,  reasons  to  become  a 
party  to  the  Law  of  the  Sea  Convention 
far  beyond  the  connection  with  the 
Straddling  Stocks  Agreement. 

Indeed,  I  have  always  held  the  view 
that  the  strength  of  the  Law  of  the  Sea 
Convention  lies  in  the  multiplicity  of 
interests  that  it  protects  and  enhances 
for  the  United  States.  It  is  precisely 
because  the  convention  addresses  our 
Nation's  broad  range  of  interests  so 
comprehensively  that  the  United 
States  has  so  much  to  gain  by  becom- 
ing a  party.  Indeed,  I  believe  there  is 
no  action  that  the  Senate  can  take  be- 
fore the  end  of  this  session  that  would 
have  greater  long  term  benefits  for  the 
world  as  a  whole  than  to  ratify  the  Law 
of  the  Sea  Convention. 

The  implications  for  world  peace  are 
enormous;  the  potential  for  trade  and 
development  is  equally  far-reaching.  I 
hope  this  will  not  be  caught  up  in  a 
spate  of  politics  as  usual,  but  will  be 
seen  in  the  fitmiework  of  a  renewed 
commitment  to  bipartisanship  in  for- 
eign policy. 

The  old  saying  was  that  "politics 
stops  at  the  water's  edge."  That  would 
be  an  apt  motto  for  our  consideration 
of  Law  of  the  Sea,  since  its  scope  be- 
gins precisely  at  the  water's  edge. 

PerhaiJs  more  than  any  other  nation, 
the  United  States  has  a  broad  range  of 
interests  in  the  oceans  and  their  uses. 
We  are  the  world's  predominant  sea 
power.  The  United  States  Navy  oper- 
ates on  a  global  scale  and  has  vital  in- 
terests in  seeing  the  convention's  pro- 
visions on  freedom  of  navigation  imple- 
mented. The  Air  Force  too  shares 
many  of  these  interests.  We  are  also  a 
maritime  nation.  Mr.  President.  Fully 
95  percent  of  U.S.  export  and  import 
trade  tonnage  moves  by  sea,  with  di- 


rect repercussions  for  American  work- 
ers' jobs.  The  United  States  is  also  a 
coastal  nation — we  have  one  of  the 
longest  coastlines  in  the  world — ^with 
strong  interests  in  the  sound  use  of  re- 
sources on  our  continental  shelf. 

Mr.  President,  I  think  it  is  useful  to 
remind  my  colleagues  that,  more  than 
20  years  ago,  the  United  States  was  a 
driving  force  in  initiating  the  negotia- 
tions that  produced  the  Law  of  the  Sea 
Convention.  At  that  time,  the  Navy  in 
particular  was  concerned  about  other 
nations'  ever  increasing  maritime  ju- 
risdictional claims.  To  address  this 
problem,  the  Department  of  Defense 
sought  a  treaty  that  would  set  out  as  a 
matter  of  international  law  a  regime  to 
govern  such  claims.  Given  this  history, 
it  is  more  than  a  little  fronic  that  the 
United  States  ultimately  led  efforts  to 
block  adoption  of  the  convention  upon 
conclusion  of  negotiations  in  1982. 

In  my  view,  while  the  convention's 
critics  raised  some  legitimate  concerns 
regarding  provisions  related  to  deep 
seabed  mining,  they  allowed  these  con- 
cerns to  blind  them  to  the  overriding 
benefits  the  convention  would  confer 
on  the  United  States.  Moreover,  all  of 
these  concerns  have  now  been  ad- 
dressed in  the  recently  negotiated 
agreement  on  deep  seabed  mining.  I 
would  like  to  recount  those  benefits  for 
my  colleagues'  information. 

First  and  foremost,  the  convention 
enhances  U.S.  national  security.  Re- 
member, Mr.  President,  that  this  was 
the  original  driving  force  behind  U.S. 
participation  in  the  convention.  The 
convention  establishes,  as  a  matter  of 
international  law,  freedom  of  naviga- 
tion rights  that  are  critical  to  our 
military  forces.  In  testimony  before 
the  Foreign  Relations  Committee,  Ad- 
miral Center  stated. 

The  Convention  strongly  underpins  the 
worldwide  mobility  America's  forces  need.  It 
provides  a  more  stable  legal  basis  for  govern- 
ing' the  world's  oceans.  It  reduces  the  need  to 
fall  back  on  potentially  volatile  mixture  of 
customary  practice  and  gunboat  diplomacy. 

The  need  to  protect  freedom  of  navi- 
gation is  not  merely  a  theoretical 
issue.  There  have  been  recent  situa- 
tions where  even  U.S.  allies  denied  our 
Armed  Forces  transit  rights  in  times  of 
need.  Such  an  instance  was  the  1973 
Yom  Kippur  war  when  our  ability  to 
resupply  Israel  was  critically  depend- 
ent on  transit  rights  through  the 
Strait  of  Gibraltar.  Again  in  1986,  U.S. 
aircraft  passed  through  the  Strait  to 
strike  Libyan  targets  in  response  to 
that  government's  acts  of  terrorism  di- 
rected against  the  United  States,  after 
some  of  our  allies  had  denied  us  the 
right  to  transit  through  thefr  airspace. 

I  have  heard  arguments  that  the  con- 
vention's provisions  on  freedom  of 
navigation  are  not  really  important  be- 
cause they  reflect  customary  inter- 
national law.  I  disagree.  Customary 
international  law  is  inherently  unsta- 
ble. Governments  caji  be  less  scru- 
pulous about  flouting  the  precedents  of 
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customary  law  than  they  would  be  if 
such  actions  were  seen  as  violating  a 

treatv* 

Moreover,  not  all  governments  and 
scholars  agree  that  all  of  the  critical 
navigation  rights  which  are  protected 
by  the  convention  are  also  protected  by 
customary  law.  They  regard  many  of 
those  rights  as  contractual:  that  is. 
only  available  to  parties  to  the  conven- 
tion. For  example,  it  wais  not  long  ago 
that  our  country  claimed  a  territorial 
sea  of  only  3  miles.  This  zone  now  ex- 
tends to  12  miles,  as  aJlowed  by  the 
convention.  But  other  countries  have 
claimed  territorial  sea  zones  that  ex- 
tend to  200  miles,  in  direct  violation  of 
the  convention.  Currently,  the  United 
States  routinely  challenge  such  exces- 
sive jurisdictional  claims  through  the 
Freedom  of  Navigation  Program. 

I  do  not  doubt  that.  If  necessary,  the 
U.S.  Navy  will  sail  where  it  needs  to  to 
protect  U.S.  interests.  But,  if  we  reject 
the  convention,  preservation  of  these 
rights  in  nonwartime  situations  will 
carry  an  increasingly  heavy  price  for 
the  United  States.  By  remaining  out- 
side of  the  convention,  the  United 
States  will  have  to  challenge  excessive 
jurisdictional  claims  of  states  not  only 
diplomatically,  but  also  through  con- 
duct that  opposes  these  claims.  Elach 
time  we  conduct  an  operation  in  con- 
tested waters  we  are  sending  our  young 
men  and  women  into  harms  way.  Mr. 
President,  we  don't  need  to  do  that.  A 
widely  ratified  convention  would  sig- 
nificantly reduce  the  need  for  such  op- 
erations. A  widely  ratified  convention 
would  also  afford  us  a  strong  and  dura- 
ble platform  of  principle  to  ensure  sup- 
port tcom  the  American  people  and  our 
allies  when  we  have  no  choice  but  to 
confront  claims  we  regard  as  illegal. 

Now  I  would  like  to  turn  to  the  issue 
of  the  Law  of  the  Sea  Convention  and 
U.S.  economic  interests.  The  conven- 
tion pronaotes  these  interests  in  a  num- 
ber of  ways.  It  provides  the  U.S.  with 
exclusive  rights  over  marine  living  re- 
sources within  our  200  miles  exclusive 
economic  zone;  exclusive  rights  over 
mineral,  oil,  and  gas  resources  over  a 
wide  continental  shelf  that  is  recog- 
nized internationally;  the  right  for  our 
communications  industry  to  place  its 
cables  on  the  sea  floor  and  the  con- 
tinental shelves  of  other  countries 
without  cost;  a  much  greater  certainty 
with  regard  to  marine  scientific  re- 
search, and  a  ground  breaking  regime 
for  the  protection  of  the  marine  envi- 
ronment. 

Mr.  President,  seaborne  commerce 
represents  80  percent  of  trade  among 
nations  and  is  a  lifeline  for  U.S.  im- 
ports and  exports.  As  I  noted  earlier.  95 
percent  of  U.S.  export  and  import  trade 
tonnage  moves  by  sea.  With  continuing 
economic  liberalization  occurring  glob- 
ally, exports  are  likely  to  continue  to 
grow  as  a  percentage  of  our  economic 
output.  In  addition,  in  some  sectors, 
such  as  oil.  our  dependence  on  imports 


will  continue  to  grow.  Thus  our  eco- 
nomic well  being— econonaic  growth 
and  jobs— will  increasingly  depend  on 
foreign  trade.  Without  the  stability 
and  uniformity  in  rules  provided  by  the 
convention,  we  would  see  an  increase 
in  the  cost  of  transport  and  a  cor- 
responding reduction  of  the  economic 
benefits  currently  realized  from  an  in- 
creasingly large  part  of  our  economy. 

Consequently,  the  United  States 
would  stand  to  lose  a  great  deal  if  it 
was  no  longer  assured  of  the  freedom  of 
navigation:  trade  would  be  impaired. 
I>orts  communities  would  be  impacted 
and  our  whole  maritime  industry  could 
be  put  in  jeopardy.  The  convention  ad- 
dressees the  concerns  and  failure  of  the 
United  States  to  ratify  would  impose  a 
tremendous  burden  on  this  industry. 

Within  its  EEZ,  the  United  States 
has  exclusive  rights  over  its  living  ma- 
rine resources.  Foreign  fleets  fishing  in 
our  waters  can  be  controlled  or  even 
excluded,  and  our  regional  manage- 
ment councils  are  in  a  position  to 
adopt  the  best  management  plans 
available  for  each  of  the  fisheries  on 
which  our  Industries  depend.  The  set- 
tlement of  disputes  provisions  of  the 
convention  do  not  apply  to  the  meas- 
ures taken  by  the  coastal  State  within 
its  EEZ.  Consequently,  the  United 
States  has  discretionary  powers  for  de- 
termining the  total  allowable  catch,  its 
harvesting  capacity,  the  allocation  of 
svu^luses  to  other  States  and  the  terms 
and  conditions  established  in  its  con- 
servation and  management  measures. 

Indeed,  the  Law  of  the  Sea  Conven- 
tion will  play  a  paramount  role  in  the 
implementation  of  the  important 
international  agreements  to  which  the 
United  States  is  already  a  party.  These 
include:  the  1992  Convention  for  the 
Conservation  of  Anadromous  Stocks  in 
the  North  Pacific  Ocean,  approved  by 
the  Senate  on  August  11,  1992;  the  U.N. 
General  Assembly  Resolution  on 
Large-Scale  High  Seas  Driftnet  Fish- 
ing, approved  by  the  Senate  on  Novem- 
ber 26.  1991;  the  Convention  on  the  Con- 
servation and  Management  of  Pollock 
Resources  in  the  Central  Bering  Sea, 
approved  by  the  Senate  on  October  6. 
1994;  and  the  FAO  Agreement  to  Pro- 
mote Compliance  with  International 
Conservation  and  Management  Meas- 
ures by  Fishing  Vessels  on  the  High 
Seas,  approved  by  the  Senate  on  Octo- 
ber 6,  1994. 

In  approving  these  treaties,  the  Sen- 
ate spoke  to  the  importance  of  these 
issues  to  our  Nation;  however,  the 
long-term  benefits  of  these  fishery 
agreements  will  only  be  realized  and 
mutual  enforcement  ensured  if  the  un- 
derlying principles  of  the  Law  of  the 
Sea  Convention— the  new  constitution 
of  the  oceans — are  ratified  by  the 
United  States. 

Mr.  President,  in  1982,  the  Reagan  ad- 
ministration was  prejwxed  to  sign  the 
convention  on  behalf  of  the  United 
States,  but  for  part  XI.  Part  XI  dealt 


with  deep  seabed  mining  and  contained 
a  number  of  provisions  that  the  United 
States  found  objectionable.  Unfortu- 
nately, at  the  time,  the  administration 
was  not  able  to  secure  the  changes  it 
sought  in  time  for  the  United  States  to 
sign  the  convention.  As  a  result,  nei- 
ther the  United  States  nor  the  other 
industrialized  countries  signed  the  con- 
vention. 

During  the  Bush  administration, 
with  the  prospect  that  the  convention 
would  actually  enter  into  force,  infor- 
mal consultations  were  begun  at  the 
United  Nations  with  the  aim  of  resolv- 
ing concerns  with  part  XI.  That  goal 
was  achieved  in  an  agreement  that,  in 
effect,  amends  part  XI  of  the  conven- 
tion in  a  manner  that  meets  all  of  the 
concerns  first  articulated  under  Presi- 
dent Reagan  and  carried  forward 
through  to  the  Clinton  Administration. 
The  modification  of  part  XI  is  a  bipar- 
tisan foreign  policy  success  and  is  the 
culmination  of  three  decades  of  U.S. 
oceans  policy  efforts. 

I  feel  qualified  to  say  this  Mr.  Presi- 
dent, since  I  have  closely  followed  the 
Law  of  the  Sea  negotiations  from  their 
early  days  to  the  present.  The  initial 
support  for  this  idea  was  put  forth  by 
Arvid  Pardo.  Malta's  delegate  to  the 
United  Nations,  with  his  famous  "Com- 
mon Heritage  of  Mankind"  speech  be- 
fore the  U.N.  General  Assembly  in  1967. 
The  convention  then  became  the  prod- 
uct of  visionaries.  I  remember  particu- 
larly the  "Pacem  in  Maribus" — Peace 
on  the  Seas— meetings  organized  by 
Elizabeth  Mann  Borgese.  the  daughter 
of  Germany's  great  writer,  Thonms 
Mann.  Her  book.  The  Ocean  Regime, 
published  in  1968,  gave  written  expres- 
sion to  the  ideas  that  were  to  gain  a 
wider  audience  through  Pacem  in 
Maribus,  on  their  way  to  being  em- 
bodied in  the  negotiated  texts  of  the 
Law  of  the  Sea  Convention. 

For  me  the  dream  began  even  earlier, 
during  my  service  in  the  U.S.  Coast 
Guard  during  World  War  n.  Why  not 
declare  the  oceans  a  zone  of  peace, 
open  to  all  peoples  and  nations,  to  be 
free  forever  from  the  ravages  of  war- 
fare? My  service  on  the  staff  of  the  San 
Francisco  Convention  that  prepared 
the  U.N.  Charter,  just  51  years  ago  this 
summer,  further  confirmed  me  in  my 
belief  that  wajrs  could  be  foimd  to  cre- 
ate a  working  peace  system. 

The  Law  of  the  Sea  Convention  is  the 
product  of  one  of  the  more  protracted 
negotiations  in  diplomatic  history. 
When  the  process  began,  the  Vietnam 
war  was  nearing  its  peak:  the  cold  war 
was  at  its  height;  it  had  been  only  5 
years  since  the  construction  of  the  Ber- 
lin Wall. 

I  was  proud  to  serve  as  a  delegate  to 
those  eari  •  Law  of  the  Sea  negotia- 
tions, one  f  the  few  who  had  also  at- 
tended a  I  icem  in  Maribus  meeting. 
My  enthusi  tsm  led  me  in  1967  to  intro- 
duce the  first  Senate  resolution  calling 
on  the  President  to  negotiate  a  Law  of 
the  Sea  Convention. 
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That  resolution  and  a  draft  treaty 
that  I  proposed  in  1969  led  to  the  Sea- 
bed Arms  Control  treaty,  which  was 
ratified  by  the  Senate  in  1972.  This  lit- 
tle-known treaty  has  permanently  re- 
moved nuclear  weapons  and  other 
weapons  of  mass  destruction  from  the 
ocean  floor,  which  is  70  percent  of  the 
Earth's  surface.  It  has  been  signed  by 
nearly  100  countries,  it  works,  and  it 
provides  a  good  precedent  for  the  Con- 
vention on  the  Law  of  the  Sea.  With 
the  Seabed  Arms  Control  Treaty  as  my 
model,  you  can  appreciate  my  enthu- 
siasm for  the  Law  of  the  Sea  Conven- 
tion. 

Now,  Mr.  President,  we  must  look  to 
the  future  and  U.S.  oceans  policy  for 
the  21st  century.  Our  interests  in  the 
Convention  lie  not  only  in  what  it  is 
today,  but  in  what  it  may  become.  Just 
as  form  and  substance  have  been  given 
our  Constitution  by  the  courts,  so  too 
will  future  uses  of  the  oceans  be  influ- 
enced and  shaped  by  decisions  made 
under  the  convention.  With  the  conven- 
tion's entry  into  force,  the  United 
States  stands  on  the  threshold  of  a  new 
era  of  oceans  policy.  Under  the  Conven- 
tion, U.S.  national  interests  in  the 
world's  oceans  would  be  protected  as  a 
matter  of  law.  This  is  a  success  of  U.S. 
foreign  policy  that  will  work  to  our 
benefit  in  the  decades  to  come. 

Mr.  President,  the  United  States  was 
a  leader  in  initiating  the  negotiations 
of  the  Law  of  the  Sea  Convention  be- 
cause our  national  security  interests 
were  at  stake.  We  have  also  played  a 
widely  recognized  leadership  role  in 
the  Straddling  Stock  Agreement  nego- 
tiations because  our  fisheries  interests 
were  threatened.  Indeed,  the  United 
States  will  be  among  the  very  first  par- 
ties to  ratify  this  very  important 
agreement.  It  is  time  for  the  United 
States  to  regsdn  its  leadership  role  by 
ratifying  promptly  the  United  Nations 
Convention  on  the  Law  of  the  Sea  and 
thus  protecting  the  entirety  of  our 
oceans  interests. 

I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  The  Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  I  under- 
stand we  are  working  back  and  forth.  If 
the  Senator  from  Iowa  wishes  to  be 
recognized  for  5  or  10  minutes,  I  will  be 
happy  to  srield  to  him. 

Mr.  GRASSLEY.  Three  minutes. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
firom  Iowa  be  recogmized  for  5  minutes, 
and  the  Senator  from  California  for  10 
minutes  immediately  following  his  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  thank  the  Senator 
Crom  California  for  her  kindness. 


THE  CASE  OF  RICARDO  CORDERO 

ONTIVEROS 
Mr.  GRASSLEY.  Mr.  President.  I  am 
disappointed  to  have  just  learned  that 
Mexican  officials  have  arrested  Ricardo 
Cordero.  Mr.  Cordero  came  to  our  at- 
tention this  week  with  articles  in  the 
Washington  Post  and  other  papers  in 
our  country  because  of  charges  he 
made  about  the  degree  of  narcotics-re- 
lated corruption  in  Mexico's 
counterdrug  efforts. 

When  I  read  those  articles,  the 
thought  came  to  my  mind,  how  come 
this  guy  is  still  in  Mexico?  He  will  be 
assassinated,  executed,  or  something. 
But  ansrway,  now  he  is  arrested.  It  has 
been  on  charges  of  corruption  and  tak- 
ing bribes  himself. 

I  do  not  want  to  comment  on  the 
merits  of  those  charges.  He  could  be 
guilty,  of  course.  But  what  concerns 
me,  and  what  needs  to  concern  all  of  us 
in  this  body.Cordero's  accusations 
made  this  week  printed  in  our  own 
newspapers. 

The  arrest  has  the  appearance  of  re- 
taliation and  intimidation.  It  gives  the 
impression  that  instead  of  investigat- 
ing his  allegations,  that  the  messenger, 
in  fact,  has  been  punished.  If  this  is  the 
case,  then  it  raises  further  doubts 
about  the  ability  of  Mexico  to  take  se- 
rious steps  to  end  corruption  and  to 
deal  with  the  problems  posed  by  drug 
trafficking. 

Even  if  Mr.  Cordero  is  guilty  of  the 
chairges  brought  against  him,  it  is  a 
clear  indication  of  the  thorough-going 
nature  of  corruption  in  the 
coimterdrug  fight  in  Mexico.  If  he  is  in- 
nocent, however — ^and  at  least  in  our 
country  we  would  believe  that  he  is  in- 
nocent at  this  point— then  his  arrest  is 
an  example  of  a  system  that  is  on  the 
verge  of  going  out  of  control. 

I  want  to  make  it  clear  here  that  we 
will  be  following  Mr.  Cordero's  arrest 
closely.  How  his  case  and  his  personal 
safety  are  handled  will  be  the  subject 
of  considerable  attention.  I  know  that 
bureaucracies  hate  whistle-blowers, 
here  or,  I  am  for  sure,  they  hate  them 
in  Mexico  as  well.  The  integrity  of  pub- 
lic institutions,  however,  can  only  be 
maintained  if  people  in  those  institu- 
tions, with  regard  for  docximentation, 
are  able  to  tell  their  stories  without  re- 
taliation. 

Mr.  Cordero's  case  is  very  disturbing. 
And  if  it  should  prove  to  be  a  case  of 
retaliation,  it  does  not  speak  well  of 
Mexico's  ability  to  deal  seriously  with 
the  problems  of  corruption. 

I  call  on  the  Mexican  Government  to 
resolve  this  case  quickly,  and,  of 
course,  fairly.  I  ask  our  own  U.S.  ad- 
ministration, even  those  of  us  here  in 
the  Congress,  to  monitor  this  case  very 
closely.  And  in  the  case  of  the  adminis- 
tration, please  keep  Congress  informed. 
I  expect  Mr.  Cordero's  rights— mosc  im- 
portantly, his  personal  safety — will  re- 
ceive particular  attention.  Thank  you. 

Mrs.  BOXER  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Thank  you  very  much. 

Before  the  Senator  from  Iowa  leaves 
the  floor.  I  want  to  thank  him  for 
bringing  this  issue  before  the  Senate. 

Mexico  is  continually  asking  for  co- 
operation with  this  country  in  the 
areas  of  trade.  I  say  to  my  friend.  I  am 
in  a  little  bit  of  a  battle  right  now  over 
the  dolphin-safe  fishing  of  tuna  where 
the  Mexicans  are  really  fighting  very 
hard  to  have  us  change  the  rules  of  the 
game  so  they  can  go  out  and  purse 
seine  on  dolphin  and  sell  their  tuna 
here  in  competition  with  our  dolphin- 
safe  American  tuna  people. 

They  want  our  cooperation,  and  3ret 
we  know  the  drugs  are  coming  from 
Mexico,  yet  we  know  they  are  doing,  I 
would  say,  virtually  nothing  to  stop  il- 
legal immigration.  I  believe  it  is  im- 
portant to  have  a  warm  and  good  rela- 
tionship with  our  neighbor,  Mexico. 
But  I  think  the  Senator  has  raised  an 
issue  that  really  requires  the  attention 
of  the  U.S.  Senate.  And  I  will  work 
with  him,  and  I  know  Senator  Fein- 
stein,  the  senior  Senator  from  Califor- 
nia, will  as  well.  Again,  I  want  to 
thank  him  for  raising  this  issue. 


LEGISLATION  PASSED  BY 
CONGRESS 

Mrs.  BOXER.  Mr.  President.  I  came 
to  the  floor  because  I  have  been  watch- 
ing a  series  of  dueling  press  con- 
ferences, one  held  by  the  Republicans 
this  morning,  the  Republican  leader- 
ship, one  held  by  the  Democratic  lead- 
ership, to  discuss  who  deserves  credit 
for  the  flurry  of  legislation  that  has  fi- 
nally passed  this  Congress,  after  a  do- 
nothing  Congress. 

Of  course,  the  American  people  are 
going  to  make  the  decision  about  who 
deserves  the  credit  or  the  blame,  de- 
pending on  how  they  view  the  legisla- 
tion. The  issues  are  welfare,  health 
care,  and  minimum  wage.  We  remem- 
ber back  to  President  Clinton  talking 
about  how  it  was  important  to  reform 
welfare  as  we  know  it.  the  fact  that  he 
granted  many  waivers  to  the  States  to 
reform  welfare,  the  fact  that  he  pre- 
sented some  excellent  welfare  reform 
bills  which  I  consider  to  be  real  reform. 

I  think  what  the  Republican  Con- 
gress put  out  is  very  hurtful  to  my 
home  State.  It  is  a  huge,  unfunded 
mandate,  and  it  also  hurts  children.  As 
I  said  yesterday,  it  amazed  me  that 
Senators  who  earn  large  paychecks  in 
relation  to  most  of  the  people  in  this 
coimtry  did  not  have  the  heart  to  man- 
date that  the  little  kids  who  are  help- 
less and  hopeless,  whose  parents  can- 
not find  a  job,  that  they  are  not  as- 
sured diapers,  school  supplies,  emer- 
gency food  and  other  things.  So  people 
will  decide  on  that  one. 

On  health  care,  we  know  Senator 
Kennedy,  for  years,  has  worked  on 
that.  Senator  Kassebaum  and  he  got 
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together  and  passed  two  provisions  of 
the  Clinton  health  care  reform  bill, 
very  important  provisions.  I  am  very 
hopeful  we  will  see  portability  of 
health  insurance,  so  that  when  Ameri- 
cans lose  their  jobs,  they  can  take 
their  health  care  with  them  and  they 
will  not  be  punished  if  they  have  a  pre- 
existing condition. 

Who  deserves  credit  for  that?  The  Re- 
publicans say  they  do;  I  say  look  at  the 
record.  It  was  Senator  Dole  who 
blocked  Senator  Kassebaum  from 
bringing  up  the  bill  time  and  time 
again.  It  is  in  the  Record.  Finally  she 
said.  "I  will  offer  it  every  day."  We  fi- 
nally have  a  bill. 

Minimum  wage.  I  do  not  have  to  tell 
you  that  Dick  Armey,  the  majority 
leader  of  the  Republicans,  said.  "I  will 
fight  a  minimum  wage  Increase  with 
every  fiber  in  my  body."  Well,  it  was 
not  good  enough,  Mr.  Armey,  because 
the  army  of  people  in  this  country  did 
not  agree  with  you.  Now  you  want  to 
take  credit  over  there  for  it.  The  most 
important  thing  to  this  Senator  is  that 
people  win  get  a  minimum  wage  in- 
crease— I  am  happy  about  that — mil- 
lions of  hard-working  Americans  who 
do  not  want  a  handout,  they  want  to 
work  for  a  decent  wage.  Most  of  them, 
by  the  way.  are  adults,  and  most  of 
them  are  women. 

So  we  have  an  argument  going  on.  As 
I  watched  the  Republican  press  con- 
ference, it  brought  to  mind  a  little 
fable.  I  want  to  tell  you  the  little  fable. 
Once  upon  a  time,  in  1994.  the  real  Re- 
publicans took  over  the  U.S.  Congress. 
They  came  in  like  the  wolf  in  Little 
Red  Riding  Hood,  and  this  is  what  they 
did.  on  the  record:  They  tried  to  roll 
back  environmental  laws  that  protect 
our  children.  I  know,  I  am  on  the  Envi- 
ronment Committee.  I  saw  it.  They 
tried  to  sell  off  our  parks.  As  a  matter 
of  fact.  Chairman  Hansen  said  publicly 
it  was  not  a  question  that  they  would 
close  down  the  parks,  it  is  just  how 
they  would  do  it. 

They  tried  to  give  huge  tax  breaks  to 
millionaires,  paid  for  by  the  middle 
class.  They  put  through  the  largest 
cuts  ever  in  education  in  the  history  of 
our  country.  They  denied  many  Amer- 
ican women  the  right  to  choose.  That 
is  on  the  record.  They  even  shut  down 
the  Government  because  Democrats 
would  not  let  them  destroy  Medicare. 

That  is  only  part  of  It.  Then  the  real 
Republicans  read  the  polls  and  realized 
they  were  about  to  lose  the  elections. 
So  before  your  eyes,  the  wolf  has  put 
on  a  grandma's  disguise  just  like  the 
wolf  in  LitUe  Red  Riding  Hood,  a 
grandma's  smile,  a  grandma's  voice, 
sweet,  and  It  is  telling  the  American 
people,  "Look  at  the  goodies  we  have 
done  for  you." 

There  are  different  versions  for  the 
end  of  Little  Red  Riding  Hood.  In  one 
she  gets  eaten  alive  because  she  trusts 
the  wolf.  In  the  other  she  found  out 
that  Grandma  is  really  a  wolf  in  dis- 
guise, and  she  is  saved. 


We  say,  today  we  do  not  think  the 
American  people  will  be  fooled  by  this 
costume  because  the  real  Republicans 
are  on  the  record.  I  love  the  new  ones. 
I  have  never  enjoyed  it  more  than  the 
last  few  days  of  being  able  to  get  some 
work  done  around  here,  that  will  make 
life  better  for  the  people. 

But  I  have  to  say  In  closing,  do  not 
take  my  word  for  it.  Listen  to  what 
House  Republican  whip  Dennis 
Hastert  has  said,  on  the  record, 
quoted  in  the  St.  Louis  Dispatch,  June 
9,  1996:  "After  November,  it  will  be  a 
different  story." 

So.  for  now,  we  see  different  Repub- 
licans. I  am  going  to  reach  out  to  those 
different  Republicans.  Let's  do  some- 
thing about  pensions.  Let's  do  some- 
thing about  paycheck  security.  Let's 
put  more  police  on  the  beat.  Let's  do 
something  about  terrorism.  Let's  not 
back  off  of  this  taggant  issue.  Tag 
those  explosives  used  in  bombs.  Let's 
work  together  on  these  issues.  Let's  go 
with  President  Clintons  idea  to  give 
our  middle-class  families  a  tax  break 
for  education.  Let's  put  more  invest- 
ment into  research  for  diseases  like 
Alzheimer's  and  cancer  and  AIDS,  and 
wipe  these  scourges  off  the  face  of  the 
Earth. 

We  can  to  it.  We  can  do  it,  I  say  to 
my  fWends  in  your  new  outlook,  in 
your  new  desire  to  work.  But  I  say  to 
the  American  people,  look  out.  Watch 
out  for  the  disgmse. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 


A  REPORT  CARD  ON  SCHOOL  BUS 

SAFETY 

Mr.  DeWINE.  Mr.  President.  I  rise 
today  to  conrmiunicate  some  very  good 
news  to  my  colleagues  in  the  Senate. 
The  good  news  is  about  an  issue  that  I 
have  previously  talked  about  on  two  or 
three  occasions  on  the  Senate  floor, 
the  issue  of  schoolbus  safety. 

Over  the  last  year  and  a  half.  I  have 
been  working  on  an  important  problem 
affecting  the  safety  of  America's 
schoolchildren.  Mr.  President,  trag- 
ically, since  1991,  at  least  six  children 
have  died  In  accidents  involving  defec- 
tive handrails  on  schoolbuses.  Other 
children  have  been  injured. 

My  Interest  In  this  issue,  Mr.  Presi- 
dent, came  about  because  of  a  horrible 
tragedy  in  my  home  county  in  Greene 
County,  OH.  A  little  girl  by  the  name 
of  Brandie  Browder  was  killed.  She  was 
killed  because  of  one  of  these  defective 
handrails  and  because  the  drawstring 
from  her  clothing  was  caught  on  that 
handrail  as  she  was  trying  to  get  off 
the  bus.  She  was  stuck  there,  and  un- 
fortunately the  bus  ultimately  ran 
ov- r  her 

'  e  have  been  working  for  the  last 
y€  anc  a  half  on  this  particular  prob* 
le:  .  A£  I  indicated,  we  have  made 
80!  le.  I  think,  very,  very  important 
progress. 


Mr.  President,  ever  since  I  learned 
about  these  accidents,  we  have  been 
trying  to  warn  communities,  schools, 
and  parents  in  Ohio  and  across  the 
country  about  this  danger.  We  have 
publicized  some  methods  for  reducing 
the  risk  to  children,  such  as  a  test  we 
use  In  Ohio  to  determine  whether  a 
handrail  is  safe. 

Mr.  President,  I  have  also  chaired 
two  Senate  hearings— two  Senate  hear- 
ings—to investigate  this  problehi.  At 
the  most  recent  of  these  hearings,  this 
past  April,  we  displayed  this  chart.  I 
might  say.  Mr.  President,  to  explain 
this  for  a  moment,  the  question,  does 
your  State  remove  schoolbuses  with 
dangerous  handrails?  This  was  the  sta- 
tus as  of  April,  the  red  being  "no,"  the 
States  that  did  not  deal  with  this  prob- 
lem: the  yellow  being  states  that  were 
dealing  with  this  problem.  This  was  an 
interim  report.  If  we  would  have  gone 
back  a  year  before  that,  we  probably 
would  have  seen  virtually  every  State 
In  the  Union  in  the  red  with  a  "no."  So 
this  was  the  progress  as  of  April.  You 
can  see,  Mr.  President  and  Members  of 
the  Senate,  at  that  time  there  were 
still  at  least  15  States  that  had  these 
dangerous  buses  on  the  road. 

Since  that  time  I  have  been  working 
with  both  my  colleagues  in  the  Senate 
and  directly  with  officials  In  these 
States  to  see  what  we  can  do  to  fix  this 
problem.  We  have  come  a  long  way.  I 
aun  glad  to  announce  today,  that  as  of 
today,  as  you  can  see  in  this  new  chart, 
all  States  except  one — all  States  except 
one— are  taking  active  measures  to  get 
schoolbuses  with  defective  handrails 
off  the  road. 

Mr.  President,  as  we  approach  a  new 
school  year,  it  is  my  hope  that  the  last 
remaining  State,  the  State  of  Georgia, 
will  follow  suit  and  will  do  this  by  the 
beginning  of  the  school  year.  I  have 
been  working  with  Senator  Coverdell 
to  bring  this  issue  to  the  attention  of 
the  relevant  officials  in  Georgia.  We 
certsdnly  hope  that  Georgia  will  take 
action  soon. 

Mr.  President,  we  are  close  to  a  solu- 
tion on  the  issue  of  defective  handrails. 
I  am  encouraged  by  the  cooperation  I 
have  received  from  my  colleagues  in 
this  Chamber,  and  I  want  to  help  them 
for  all  the  help  they  have  given  my  of- 
fice over  the  last  year  and  a  half.  Let 
me  stress  that  schoolbuses  Sire  already 
the  very  safest  mode  of  transportation. 
They  should  be,  because  they  carry  the 
most  precious  asset  that  any  of  us 
have,  and  that  is  our  children. 

Mr.  President,  we  do  have  to  do  ev- 
erything we  can  to  make  them  even 
safer.  That  is  why  I  will  continue  to 
work  on  other  areas  of  the  schoolbus 
safety  issue.  But  on  this  issue.  Mr. 
P>resldent.  we  are  very,  very  close  to 
solving  the  problem.  If  we  can  continue 
working  together  in  this  effective,  bi- 
partisan manner.  I  expect  to  make  a 
great  deal  more  progress  on  school  bus 
safety  in  the  months  ahead. 


I  thank  the  Chair  and  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  S.  2022 
are  located  In  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


CONFERENCE   REPORT   TO   ACCOM- 
PANY   H.R.    3230.    THE    NATIONAL 
DEFENSE     AUTHORIZATION     ACT 
FOR  FISCAL  YEAR  1997 
Mr.    THURMOND.    Mr.    President.    I 
want  to  urge  the  Senate  to  consider 
the  conference  report  on  the  national 
defense    authorization    bill    for    fiscal 
year  1997  before  we  adjourn  for  the  Au- 
gust Recess. 

I  need  not  remind  my  colleagues  that 
the  Constitution  vests  the  power  to 
raise  and  support  armies,  provide  and 
maintain  a  navy  and  to  make  rules  for 
the  Government  and  regulation  of  land 
and  naval  forces  in  the  Congress.  We 
execute  that  power  through  the  De- 
fense authorization  bill  which  is  cur- 
rently awaiting  consideration  by  the 
Senate.  The  1997  national  defense  au- 
thorization bill  provides  the  funds  and 
authorities  for  the  Department  of  De- 
fense to  carry  out  its  functions  for  the 
coming  fiscal  year.  It  Is  a  good  bill 
that  provides  critical  funding  for  our 
forces  deployed  around  the  globe  in 
support  of  our  national  security.  It 
would  be  a  travesty  if  the  security  and 
welfare  of  our  forces  is  put  at  risk  be- 
cause of  political  squabbling  in  the 
Senate. 

Throughout  my  40  years  on  the  Sen- 
ate Armed  Services  Committee,  it  has 
been  my  philosophy  that  national  de- 
fense Is  a  bipartisan  effort.  The  con- 
ference report  that  is  pending  before 
the  Senate  is  a  bipartisan  effort.  It 
passed  the  House  last  night  by  an  over- 
whelming vote.  It  will  jpass  the  Senate 
in  the  same  bipartisan  vote  if  given  a 
chance. 

Mr.  President,  I  urge  my  colleagues 
to  work  with  the  leadership  to  resolve 
the  deadlock  that  is  holding  up  consid- 
eration of  the  Defense  authorization 
bill  by  the  Senate.  We  owe  it  to  the  Na- 
tion, but  more  Importantly  we  owe  it 
to  the  men  and  women  in  uniform  who 
are  deployed  to  the  trouble  spots 
throughout  the  world. 

Mr.  President,  I  would  also  like  to  re- 
quest that  before  the  Senate  recesses, 
it  approve  the  military  nominations 
that  are  pending.  The  nominations  are 
not  political  and  we  must  not  allow 
these  nominations,  some  of  which  are 
for  critical  positions,  to  be  delayed  any 
longer. 

Thank  you  Mr.  President.  I  jrield  the 
floor. 
Mr.  HEFLIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Alabama. 


THE  HEALTH  INSURANCE  REFORM 
ACT  CONFERENCE  REPORT 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  rise  In  support  of  the  con- 
ference report  to  S.  1028,  the  Health  In- 
surance Portability  and  Accountability 
Act  of  1996.  The  road  leading  to  this 
compromise  has  been  long  and  tortu- 
ous, but  I'm  happy  that  the  leaders  in 
this  effort  have  finally  come  to  an 
agreement. 

Over  the  past  5  years,  the  issue  of 
health  care  reform  has  been  at  the  top 
of  our  national  agenda.  The  need  for  an 
overhaul  In  our  health  care  delivery 
system  was  a  centerpiece  of  the  last 
Presidential  campaign,  and  our  inabil- 
ity to  enact  comprehensive  reform  leg- 
islation 2  years  ago  was  a  profound  dis- 
appointment. At  the  same  time,  there 
remains  a  firm  national  consensus  that 
something  must  be  done  to  reform  the 
health  care  system. 

The  Department  of  Health  and 
Human  Services  estimates  that  be- 
tween 32  and  37  million  Americans  have 
no  health  insurance,  and  an  additional 
50  to  60  million  are  underinsured.  As 
stated  by  the  Office  of  Management 
and  Budget,  a  total  of  13  percent  of  all 
Americans  are  completely  uninsured, 
with  as  many  as  28  percent  without  in- 
surance for  1  month  or  more.  The 
Labor  Department  reports  that  each 
year.  1  million  people  lose  their  health 
insurance. 

As  currently  structured,  the  private 
health  insurance  market  provides  an 
Insufficient  level  of  coverage  for  indi- 
viduals and  families  with  major  health 
problems  and  makes  It  difficult  for  em- 
ployers to  obtain  adequate  coverage  for 
their  employees.  This  is  especially  true 
of  small  businesses. 

The  Health  Insurance  Reform  Act 
will  reduce  many  of  the  existing  bar- 
riers to  obtaining  insurance  coverage 
by  making  it  easier  for  people  who 
change  jobs  or  lose  their  jobs  to  main- 
tain adequate  coverage.  As  many  as  25 
million  Americans  will  be  helped  by 
this  legislation,  since  its  protects  port- 
ability and  against  losing  insurance 
due  to  preexisting  medical  conditions. 

This  measure  builds  upon  innovative 
and  successful  state  reforms  and  en- 
hances the  private  market  by  requiring 
health  plans  to  compete  based  on  qual- 
ity, price,  and  service  instead  of  refus- 
ing to  offer  coverage  to  those  who  are 
in  poor  health  and  need  It  the  most.  It 
would  also  provide  much-needed  mo- 
mentum for  the  more  comprehensive 
reform  that  is  still  needed.  Equally  im- 
portant, it  would  not  increase  Federal 
spending — because  of  offsets — impose 
new  or  expensive  requirements  on  indi- 
viduals, employers,  or  States,  or  create 
new  Federal  layers  of  bureaucracy. 

This  measure  enjoys  wide  bipartisan 
support  in  Congress  and  from  a  host  of 
organizations.  Including  the  NationaJ 
Association  of  Manufacturers,  the  U.S. 
Chamber  of  Commerce,  the  National 
Governors  Association,  the  American 


Medical  Association,  the  American 
Hospital  Association,  Independent  In- 
surance Agents  of  America,  and  the 
Consortium  for  Citizens  with  Disabil- 
ities. Virtually  every  medical  group  in 
the  country  has  endorsed  the  bill  and 
the  House  jwissed  it  by  an  overwhelm- 
ing vote  of  421  to  2. 

I  want  to  commend  Senators  Ken- 
nedy and  Kassebaum  for  their  out- 
standing leadership  in  bringing  us  this 
conference  report.  They  have  been  te- 
nacious and  steadfast  when  it  would 
have  been  understandable  If  they  had 
just  called  it  a  day  and  moved  on.  It  is 
a  sound,  targeted,  market-based  reform 
measure  that  will  make  it  easier  for 
millions  of  Americans  to  change  jobs 
without  the  fear  of  losing  their  health 
coverage. 

I  must  say  that  I  share  the  dis- 
appointment of  Senators  Domenici, 
Wellstone,  Simpson  and  others  that 
their  amendment  guaranteeing  parity 
of  coverage  for  mental  and  physical 
conditions  was  dropped  by  the  con- 
ference committee.  I  sincerely  hope 
that  the  next  Congress  will  again  take 
a  close  look  at  mental  health  coverage 
and  reconsider  giving  it  parity.  Too 
many  citizens  have  mental  health  con- 
ditions that  not  only  affect  their  per- 
sonal lives,  but  also  lower  their  produc- 
tivity and  lead  to  serious  physical 
problems.  This  results  in  higher  costs 
to  the  health  care  system  and  to  em- 
ployers. 

While  this  bill  does  not  make  all  the 
necessary  changes  we  need  in  the 
health  care  system,  it  does  make  a  se- 
ries of  valuable  reforms  that  will  make 
a  discernible  difference  in  the  lives  of 
millions  of  our  citizens.  It  does  so 
without  interfering  with  those  parts  of 
the  system  which  work  and  without 
taking  away  the  ability  of  States  to 
implement  their  own  reforms.  If  we 
learned  anything  from  the  health  care 
debate  in  1994,  it  is  that  our  system 
must  be  reformed  gradually  and  incre- 
mentally. The  Health  Insurance  Re- 
form Act  before  us  is  an  example  of  the 
kind  of  incremental  changes  that  can 
be  enacted  step-by-step  in  a  bipartisan, 
coUegial  manner.  Hopefully,  this  will 
serve  as  a  model  for  future  legislative 
reforms  to  our  health  care  system  and 
prompt  the  two  sides  of  the  aisle  to 
seek  more  ways  of  working  together 
for  the  betterment  of  the  Nation. 

Again,  I  congratulate  the  managers 
of  this  bill  and  am  proud  to  lend  my 
support. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 


THE  104TH  CONGRESS 
Mr.  PRESSLER.  Mr.  President.  I  was 
pleased  to  participate  in  an  event  this 
morning  which  summarized  the  events 
of  the  104th  Congress  up  to  this  date.  It 
has  been  a  very  productive  Congress. 
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This  Congrress  is  near  the  end  of  pass- 
ing a  major  health  reform  bill  which 
will  provide  for  portability  of  insur- 
ance. It  will  also  provide  that  a  person 
with  a  preexisting  condition  gets  cer- 
tain considerations. 

This  Congress  passed  the  first  major 
welfare  reform  legislation  since  1963  to 
initiate  "workfare"  and  to  help  both 
the  taxpayers  and  truly  deserving  wel- 
fare recipients. 

This  Congress  also  passed  a  major 
telecommunications  reform  bill — a 
sweeping  bill  that  will  creates  jobs  and 
moves  us  into  the  wireless  age. 

In  addition,  this  Congress  passed  the 
freedom  to  farm  bill  which  will  end 
some  of  the  bureaucracy  and  costliness 
of  the  farm  program,  helping  both  tax- 
payers and  farmers,  and  will  usher  us 
into  a  new  age  of  deregulated  agri- 
culture. 

The  104th  Congress  also  passed  sev- 
eral other  bills  of  great  note  making 
the  last  18  or  19  months  probably  the 
most  productive  of  any  18  or  19  months 
that  I  have  seen  in  the  recent  history 
of  Congress. 

I  think  that  this  fiscally  responsible 
approach  this  Congress  has  taken  has 
resulted  in  a  prosperity  and  a  con- 
fidence in  the  business  conamunity 
across  the  country.  The  business  com- 
munity knows  that  there  is  an  effort  to 
balance  the  budget,  and  we  are  moving 
closer  to  it.  The  business  community 
knows  that  we  have  a  Congress  that  Is 
deregulatory  in  its  intentions  in  legis- 
lation and  that  it  wants  to  have  a  bal- 
anced budget  and  a  sound  fiscal  policy. 
But  there  is  one  more  step  that  this 
Congress  must  take,  and  that  is  to  pass 
legislation  that  will  fully  achieve  a 
balanced  budget. 

I  have  been  very  proud  to  be  associ- 
ated with  the  Domenici  budget  here  in 
the  Senate.  I  proudly  voted  for  it  last 
year.  It  is  a  fair  budget.  It  saves  Medi- 
care and  Medicaid  for  our  senior  citi- 
zens. It  move  us  to  a  real  balanced 
budget  with  real  numbers  by  the  year 
2002. 

Mr.  President,  the  national  debt  has 
spiraled  upward  to  more  than  S5  tril- 
lion. Twenty  years  ago  it  was  $524  bil- 
lion— only  about  one-tenth  of  what  it  is 
today.  The  annual  interest  on  the  debt 
now  exceeds  $340  billion.  It  is  unfair  to 
us  and  especially  to  the  future  genera- 
tions of  taxpayers  to  allow  the  debt  to 
continue  on  this  course. 

While  the  Congressional  Budget  Of- 
fice recently  revised  its  deficit  esti- 
mate for  fiscal  year  1996  downward  to 
$130  billion,  one  needs  to  be  careful  to 
note  the  true  sources  of  this  deficit  re- 
duction. As  pointed  out  by  the  distin- 
guished chairman  of  the  Senate  Budget 
Committee,  Senator  DOMEmci.  a  large 
part  of  the  decline  was  a  result  of 
greater  fiscal  restraint  by  Congress, 
which  blocked  a  number  of  White 
House  spending  proposals.  Further,  the 
deficit  is  expected  to  be  lower  due  to 
revised  technical  assumptions  and  revi- 
sions in  economic  forecasts. 


Though  this  represents  progress,  let 
us  not  kid  ourselves.  We  certainly  do 
not  have  a  settled  fiscal  policy  that 
will  bring  an  era  of  unceasing  deficits 
to  an  end.  As  the  Congressional  Budget 
Office  has  warned. 

.  .  .  the  retirement  of  the  baby-boom  popu- 
lation starting  about  2010  will  put  severe 
pressure  on  the  budget.  CBO  projects  that.  If 
spending  and  revenue  policies  are  not 
changed,  deficits  and  debt  will  soar  to  un- 
precedented levels  m  the  following  20  years. 
In  response  to  this  situation,  Mr. 
President,  I  have  supported  and  voted 
for  measures  that  slow  the  growth  of 
Government  across  the  board.  I  also 
voted  for  the  constitutional  amend- 
ment to  balance  the  budget  and  line- 
item  veto  authority  for  the  President. 
I  am  pleased  the  line-item  veto  is  now 
law.  Yet  the  most  important  vote  I 
cast  in  this  Congress  was  for  the  Bal- 
anced Budget  Act  of  1995.  This  bill 
would  achieve  a  balanced  budget  in  7 
years,  reform  the  costly  welfare  pro- 
gram, preserve  Medicare  for  seniors, 
and  reduce  the  tax  burden  on  American 
families  and  small  businesses.  Regret- 
tably. President  Clinton  vetoed  the 
Balanced  Budget  Act.  This  is  unfortu- 
nate. Elach  day  we  fail  to  pass  a  bal- 
anced budget,  we  add  the  cost  of  doing 
so  on  the  next  generation. 

Mr.  President,  despite  last  year's 
veto,  I  am  proud  that  the  Senate  con- 
tinues to  move  forward  in  our  efforts 
to  ax:hieve  a  balanced  budget.  Just  a 
few  months  ago,  we  adopted  a  budget 
resolution  for  fiscal  year  1997  that 
maintains  our  commitment  to  balance 
the  budget  by  2002.  If  we  stick  to  this 
plan,  we  will  achieve  a  $5  billion  budget 
surplus  in  the  year  2002  and.  for  the 
first  time  in  decades,  bring  about  a  re- 
duction in  the  national  debt. 

In  addition,  this  resolution  calls  for 
much-needed  reforms  in  the  areas  of 
welfare  and  Medicaid  while  continuing 
to  allow  the  programs  to  grow  at  a  fis- 
cally responsible  pace.  This  budget 
plan  would  maintain  our  commitment 
to  low-income  families,  seniors,  college 
students,  and  small  businesses. 

I  am  especially  concerned  with  pre- 
serving and  strengthening  the  Medi- 
care Program.  My  mother  is  a  senior 
citizen.  I  will  be  a  senior  citizen  as  well 
In  the  not-too-distant  future.  Under 
the  Senate  plan.  Medicare  would  in- 
crease at  an  annual  rate  of  about  6.2 
percent— nearly  twice  the  rate  of  infla- 
tion. Spending  for  each  Medicare  bene- 
ficiary would  increase  from  $5,200  per 
person  today  to  $7,000  per  person  in 
2002.  Just  as  Important,  we  would  pre- 
serve Medicare  for  years  to  come,  and 
quality  health  care  would  continue  to 
be  provided  to  those  seniors  who  need 
it. 

Finally,  our  budget  plan  calls  for  tax 
relief  in  the  form  of  a  permanent,  $500- 
per-child  tax  credit  for  fajnilies.  Mil- 
lions of  middle-class  families  across 
the  Nation  would  benefit  from  this 
measure.  A  family  with  two  children. 


for  example,  would  be  given  the  oppor- 
tunity to  invest  or  spend  as  they  see  fit 
the  $1,000  that  otherwise  would  have 
been  paid  to  the  Federal  Government. 
This  is  the  way  it  ought  to  be.  This  is 
a  true  middle-class  tax  cut.  In  fact,  the 
tax  credit  would  be  phased  out  for  un- 
married individuals  with  incomes  over 
$75,000  and  couples  with  incomes  over 
$110,000. 

Mr.  President,  not  many  days  remain 
in  the  104th  Congress.  I  sincerely  hope 
that  before  we  adjourn,  this  Congress 
and  the  President  will  be  able  to  agree 
on  legislation  to  assure  a  balanced 
budget  by  2002.  Our  Nations  economic 
future  and  the  quality  of  life  for  the 
next  generation  depend  on  a  balanced 
budget.  We  must  not  lose  sight  of  this 
goal  and  we  must  not  delay.  I  urge  my 
colleagues  to  give  their  full  support  for 
legislation  to  implement  this  budget 
and  to  push  forward  in  our  efforts  to 
ensure  economic  growth,  more  job  op- 
portunities, a  higher  standard  of  living, 
better  opportunities  for  our  children, 
and  a  country  free  from  ever-increasing 
debt. 


an  equally  outstanding  manner  in  the 
future. 


TRIBUTE  TO  SOUTH  DAKOTA  NA- 
TIONAL. GUARD  57TH  TRANSPOR- 
TATION DETACHMENT 
Mr.  PRESSLER.  Mr.  President,  it  is 
with  a  great  sense  of  pride  that  I  rise 
to  pay  special  tribute  to  Capt.  Andy 
Gerlach,  Pfc.  Jess  Berg,  Specialist 
Travis  Nelson,  Sgt.  Alan  Kludt,  Sgt. 
Glenn  Nordemeyer,  Specialist  Fred 
Emmetsberger,  Sgt.  Jim  Aarstad.  and 
my  nephew  Specialist  Steve  Pressler. 
These  eight  dedicated  South  Dakotans 
are  members  of  the  South  Dakota  Na- 
tional Guard  57th  Transportation  De- 
tachment. Today,  they  will  return  to 
South  Dakota  after  having  been  the 
only  Guard  unit  from  South  Dakota 
called  to  serve  as  part  of  the  peace- 
keeping mission  in  and  around  Bosnia. 
The  57th  Transportation  Detachment 
was  called  to  active  duty  in  December 
1995  with  the  primary  responsibility  of 
supporting  rail  operations  in  Bamberg, 
Germany.  The  57th  coordinated  the 
movement  and  transportation  of  mili- 
tary personnel,  materials,  equipment, 
and  supplies  to  Bosnia. 

Mr.  President,  all  South  Dakotans 
are  proud  of  these  eight  outstanding 
guardsmen.  As  a  Vietnamn  veteran,  I 
have  deep  respect  and  high  admiration 
for  these  young  men.  I  am  sorry  I  can- 
not be  in  Brookings.  SD,  personally  to 
welcome  them  home  and  see  them  re- 
united with  family  and  friends.  The 
men  of  the  57th  have  done  their  duty  to 
their  country  with  professionalism  and 
dedication.  South  Dakotans  always 
have  been  ready  to  answer  their  coun- 
try's call  to  duty.  The  men  of  the  57th 
are  a  shining  example  that  Americans 
stand  ready  to  defend  the  interests  of 
their  Nation  and  their  values.  I  am 
confident  the  57th  will  continue  to 
serve  South  Dakota  and  our  Nation  in 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 
Mr.  WARNER.  Mr.  President,  I  rise 
to  speak  on  behalf  of  the  1997  defense 
authorization  bill.  I  am  privileged  to 
serve  on  the  committee  with  the  dis- 
tinguished chairman,  Mr.  Thurmond,  of 
South  Carolina,  and  the  distinguished 
ranking  member,  Mr.  Nunn,  of  Georgia, 
and  I  wish  to  compliment  them,  to- 
gether with  their  senior  staffs,  for  put- 
ting together  an  excellent  bill  and  con- 
ference report.  It  is  my  hope  and  expec- 
tation that  conference  report  will  be 
voted  on  favorably  by  this  body  very 
shortly. 

Mr.  President,  as  we  deliberate  this 
bill,  let  us  put  ourselves  in  any  of  10 
places  beyond  the  shores  of  this  coun- 
try where  men  and  women  of  the 
Armed  Forces  are  standing  guard,  or 
actually  in  some  instances  basically 
looking  down  the  rifle  bore  of  a  poten- 
tial enemy,  but  standing  guard  and 
taking  those  risks  in  the  cause  of  free- 
dom. 

It  is  for  that  reason  I  so  fervently 
hope  this  body  turns  to  the  defense  au- 
thorization conference  report  and 
passes  it  this  afternoon  such  that  it 
can  go  on  to  the  President  fi-om  the 
Senate  and  the  House  and  receive  the 
President's  signature  and  be  enacted 
into  law. 

This  conference  report  goes  a  long 
way  towards  ensuring  that  our  Armed 
Forces  will  remain  capable  of  meeting 
the  many  challenges  that  lie  ahead. 
Let  me  dwell  on  that  for  a  moment — 
challenges  that  lie  ahead.  Today,  we 
have  the  finest  equipment  for  the  men 
and  women  of  the  Armed  Forces,  but  it 
takes  basically  10  years.  10  years  from 
the  drawing  board  until  the  next  gen- 
eration of  weapons  systems  are  deliv- 
ered by  the  American  industrial  base. 
And  we  are  proud  to  have  in  this  coim- 
try  the  finest  industrial  base  in  the 
world.  But  it  will  take  them  10  years 
from  drawing  board  to  delivery  to  the 
men  and  women  of  the  Armed  Forces. 

Our  actions  today  ensure  that  those 
young  men  and  women  today  barely  in 
their  early  teens  will  have  that  equip- 
ment when  they,  hopefully,  volunteer 
to  assume  their  role  on  the  ramparts 
not  only  of  this  country  but  across  the 
world  to  achieve  freedom. 

To  achieve  this  goal  the  conferees 
had  to  add  $11.2  billion  to  the  Clinton 
administration  budget  request.  We  con- 
centrated those  additional  funds  on 
just  that,  providing  the  research  and 
the  development,  from  the  drawing 
board  to  providing  the  funds  for  the 
production  lines  all  across  the  America 
for  airplanes  and  ships  and  missiles, 
trucks,  tents,  and  the  like  for  our  men 
and  women  of  the  Armed  Forces  10 
years  hence. 

Earlier  today  I  had  the  opportunity 
to  talk  by  phone  to  Secretary  of  De- 


fense Perry.  We  discussed  his  mission 
to  Saudi  Arabia.  Deep  in  the  hearts  of 
every  person  in  this  Chamber  is  the 
sadness  for  the  loss  of  life  due  to  ter- 
rorism—make it  clear,  Mr.  President, 
terrorism— when  those  barracks  were 
maliciously  partially  destroyed  by  a 
truck  bomb. 

The  Secretary  advised  members  of 
the  committee  that  he  is  taking  steps 
to  ensure  greater  security  for  those 
troops,  and,  indeed,  that  requires  mov- 
ing from  their  present  quarters  to 
places  elsewhere  in  Saudi  Arabia.  But 
that  is  what  this  money  is  for. 

I  must  point  out,  however,  that  even 
with  the  funding  added  by  the  con- 
ferees, this  year  will  mark  the  12th 
straight  year  of  declining  defense  budg- 
ets. The  funding  level  in  the  fiscal  year 
1997  conference  report  represents  a  real 
decline  of  $7.4  billion  from  last  year's 
bill.  Just  12  months  ago  this  Chamber 
acted  on  that  piece  of  legislation  and 
already  there  has  been  that  significant 
depreciation  in  the  spending  level  for 
the  Department  of  Defense.  To  all  of 
our  critics  I  say  that  we  have  not  in- 
creased defense  spending.  This  bill 
merely  lessens  the  rate  of  decline. 

As  I  stated,  U.S.  troops  are  currently 
deployed  in  10  separate  military  oper- 
ations overseas.  Despite  the  end  of  the 
cold  war,  we  are  calling  on  the  men  and 
women  of  the  Armed  Forces  at  an  ever 
increasing  rate  to  endure  more  and 
more  separation  from  families.  What  a 
joy  for  Members  of  this  Chamber  to  go 
home  in  the  evening  and  join  their 
wives  and  their  children,  and  for  mil- 
lions and  millions  of  other  Americans 
wherever  they  may  live.  But  so  often 
the  man  or  the  woman  in  uniform  is 
deployed  beyond  our  shores  and  sepa- 
rated from  that  which  he  or  she  re- 
gards most  precious  in  life— their  fam- 
ily. They  do  that,  as  volunteers,  so 
that  we  can  have  the  exercise  of  free 
speech  and  all  the  other  many  bless- 
ings that  this  country  enjoys. 

Despite  the  end  of  the  cold  war,  we 
are  calling  on  these  men  and  women, 
again,  to  take  more  and  more  deploy- 
ments abroad.  It  is  our  responsibility, 
then,  to  provide  our  troops  with  ade- 
quate resources  so  they  can  effectively 
and,  I  underscore,  Mr.  President,  safe- 
ly—not only  effectively,  but  safely— 
perform  their  missions.  We  must  not 
now,  tomorrow,  or  ever  send  them  into 
harm's  way  without  the  best  possible 
equipment. 

The  conference  report  which  psissed 
the  House  last  night  and  is  currently 
waiting  Senate  action  provides  for  our 
troops,  not  only  by  adding  desperately 
needed  funding  for  the  procurement, 
which  I  have  addressed  in  the  R&D,  but 
also  by  funding  vital  quality-of-life  ini- 
tiatives such  as  the  3-percent  pay  raise 
for  our  troops,  enhanced  nulitary  medi- 
cal benefits,  and  almost  $500  million  of 
budget  requests  for  construction  of  im- 
proved quality-of-life  housing,  both  for 
families  and  single  troops. 


Just  remembering  back  in  my  own 
lifetime,  having  had  the  privilege  to 
serve  in  uniform,  the  pay  raise  is  par- 
ticularly very  important,  particularly 
when  you  are  beyond  the  shores  and 
your  fimily  is  back  here  in  the  United 
States.  That  pay  raise  means  the  dif- 
ference in  their  quality  of  life.  I  cannot 
tell  you  the  emotional  stress  on  a  mili- 
tary person,  separated  from  his  or  her 
family,  beyond  the  seas,  when  they 
hear  that  pay  raise  could  well  be  in 
jeopardy  should  this  body,  this  after- 
noon or  tomorrow,  not  pass  this  legis- 
lation. We  owe  a  duty  to  those  who  vol- 
unteer to  see  that  they  are  adequately 
compensated.  I  hope  we  will  do  that. 

In  addition,  this  conference  report 
adds  almost  $1  billion  over  the  budget 
request  to  provide  defenses  for  our 
troops  and  our  Nation  against  the  very 
real  threat  that  is  in  the  R&D  report, 
the  real  threat,  particularly  to  for- 
ward-deployed troops,  against  missile 
attack.  Those  of  us  who  visited  the  gulf 
operations  during  the  gulf  war  saw 
firsthand  the  damage  by  the  crudest 
tjrpe  of  ballistic  missile,  the  Scud  mis- 
sile, that  Saddam  Hussein  relentlessly 
fired  upon  our  troops  and  those  of  our 
allies,  and  relentlessly  fired  upon  Tel 
Aviv.  Many  of  us  here  saw  firsthand 
the  devastation  of  those  crude  weap- 
ons. 

We  had  in  place  our  best  defense  at 
that  time,  barely  off  the  drawing 
boards,  barely  off  the  production  lines. 
We  have  an  obligation  to  the  men  and 
women  of  the  Armed  Forces  and.  in- 
deed, to  all  of  our  citizens  and  others 
deployed  abroad  to  put  our  greatest 
strength  of  research  and  development 
into  deterring  these  systems  in  the  fu- 
ture. 

I  jrield  the  floor. 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  The  Senator  from  New 
Hampshire. 

Mr.  GREGG.  Madam  President,  may  I 
inquire  of  the  Chair  what  the  regular 
order  is?  Are  we  in  morning  business? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business  with  Senators  per- 
mitted to  speak  for  5  minutes. 

Mr.  GREGG.  I  ask  unanimous  con- 
sent, then,  to  proceed  for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TERRORISM 
Mr.  GREGG.  Mr.  President,  I  wish  to 
talk  a  little  bit  today  about  an  issue 
which  is  on  everyone's  mind  in  Amer- 
ica, which  is  the  question  of  terrorism. 
I  spoke  briefly  yesterday  on  this  mat- 
ter, but  I  wanted  to  expand  on  those 
conmients  because  there  is  a  great  deal 
happening  within  this  body  and  the 
other  body  and  in  the  Government  gen- 
erally on  how  we  react  to  this  new 
world,  which  has  brought  this  threat  to 
us  with  such  immediacy,  as  we  see  in 
Atlanta,  as  we  see  in  flight  800.  I  think 
it  is  important  to  review  what  is  hap- 
pening here  in  the  Federal  response  to 
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it.  where  we  should  go  from  here,  and 
also  to  talk  a  little  bit  about  other 
areas  that  need  to  be  addressed. 

First  off.  the  scope  of  the  problem,  I 
think,  cannot  be  overestimated.  The 
immediacy  of  the  problem  cannot  be 
overstated.  The  fact  is,  we  have 
stepped  out  of  the  cold  war  into  a  very 
hot  war,  and  it  is  a  hot  war  that  in- 
volves people  who  have  targeted  Amer- 
icans and  American  institutions  with 
the  intention  of  bringing  physical 
harm  to  those  institutions  and  to  our 
citizens. 

We  should  not  be  naive  about  this. 
We  are  a  nation  which  has  some  won- 
derful characteristics.  One  of  the  great 
characteristics  of  our  Nation  is  that  we 
always  believe  in  the  best  in  people.  We 
always  give  people  the  benefit  of  the 
doubt.  We  are  an  optimistic  and  upbeat 
country.  It  is  our  nature  to  think  posi- 
tively, not  only  about  ourselves  but 
about  our  neighbors  throughout  the 
world.  That  is  a  wonderful  characteris- 
tic, and.  hopefully,  nothing  will  ever 
cause  us  to  lose  that  better  nature 
which  makes  up  the  American  person- 
ality. But  it  is  time,  also,  for  us  to  be 
realistic.  There  are  evil  people  out 
there.  Unfortunately,  there  are  also 
governments  out  there  which  fund, 
support,  and  endorse  those  evil  individ- 
uals. There  are  people  out  there  whose 
intention  it  is  to  kill  Americans,  to  de- 
stroy American  institutions  simply  be- 
cause we  are  Americans. 

Some  of  this  terrorist  threat  is  obvi- 
ously domestic.  But  the  domestic 
threat  is  a  manageable  threat.  It  is  a 
containable  threat,  and  it  is  one  which 
I  believe  our  Institutions  are  well 
structured  to  address  already.  The  FBI 
and  the  various  State  agencies  which 
do  law  enforcement  are  well-tooled  and 
well-experienced  in  how  to  address,  to 
meet,  to  obtain  intelligence  on  and  to 
respond  to.  domestic  terrorism  and 
acts  of  violence.  We.  as  a  nation,  have 
had  this  happen  in  the  past. 

I  remember  in  the  1960's  we  had  a 
group  called  the  Weathermen,  in  New 
York.  We  have  been  able  to  respond.  I 
do  not  have  any  question  in  my  mind 
but  that  we  will  find  the  perpetrator  of 
the  bombing  in  Atlanta  and  we  will 
prosecute  that  person,  and  we  will  do 
likewise  relative  to  Oklahoma  in  the 
prosecution  area  and  obtain  a  convic- 
tion, hopefully.  If  that  is  what  the  jury 
finds  appropriate. 

So,  domestic  terrorism  is  a  very  se- 
vere problem,  but  it  is  not  the  core 
threat  that  we  face  as  a  nation.  The 
core  threat  that  we  face  sis  a  nation  is 
internationally  sponsored  terrorist 
acts,  because  here  you  have  individuals 
who  are  backed  up  by  governments  or 
by  institutions  or  large  groups  of  peo- 
ple who  have  the  physical  and  eco- 
nomic capacity  to  wreak  incredible 
harm  on  our  country  and  our  cl  ;zens. 
This  international  terrorism  is  a  new 
breed  of  threat.  It  is  something  we  as  a 
country  have  not  faced  before. 


As  a  result,  we  need  to  take  a  new 
look  from  a  different  view  of  how  we 
approach  the  prevention,  anticipation, 
and,  hopefully,  termination  of  this 
threat. 

It  was  reported  in  the  press  today 
that  there  are  actually  functions 
camps  in  Iran  that  may  have  as  many 
as  5,000  individuals  who  are  specifically 
being  trained  for  the  purposes  of  exe- 
cuting terrorist  acts,  killing  of  Ameri- 
cans, killing  of  people  from  other  cul- 
tures around  this  world  that  these  fa- 
natics, these  criminals  disagree  with. 

Now,  whether  that  report  is  accurate. 
I  do  not  know,  but  it  is  legritimate 
enough  to  have  been  put  on  the  wire  by 
a  reasonable  news  source,  and  it  is 
clearly  reflective  of  the  concern  which 
we,  as  a  nation,  must  be  ready  to  sul- 

So,  how  do  we  address  it?  How  do  we 
address  this  new  international  threat, 
this  new  cold  war  which  is  now  a  hot 

war  for  us? 

I  think  we  have  to  begin  by  recogmz- 
ing  that  as  of  right  now,  the  Federal 
Government  is  not  ready  to  address  it. 
We  have  to  acknowledge  our  weakness 
in  this  area.  We  have  very  good  people 
at  the  heads  of  the  agencies  which  are 
charged  with  the  responsibility  for  an- 
ticipating and  developing  a  response  to 
international  terrorism  directed  at  the 
United  States. 

There  are  four  primary  agencies  In- 
volved: the  State  Department,  the  Cen- 
tral Intelligence  Agency,  the  Defense 
Department,  and  the  Justice  Depart- 
ment. There  are  also  a  lot  of  ancillary 
agencies  that  have  a  role  in  this— the 
Treasury  Department,  for  example — 
but  the  four  primary  agencies  are  head- 
ed by  good  people,  in  my  opinion,  and 
they  are  all  committed  to  doing  some- 
thing on  this  issue. 

But  the  problem  is  that  there  isn't  a 
comprehensive,  systematic  plan  in 
place.  There  are,  on  paper,  some  sys- 
tematic plans.  For  example,  the  Na- 
tional Security  Council  is,  by  law, 
charged  very  appropriately  with  the  re- 
sponsibility of  organizing,  orchestrat- 
ing, anticipating  the  threat  of  terror- 
ism and  the  response  to  the  threat  of 
terrorism.  But  it  doesn't  really  do  it  in 
practice.  In  practice,  it  does  very  lit- 
tle, actually. 

If  you  talk  to  each  of  the  heads  of  the 
different  Departments  in  charge  here, 
they  will  tell  you  of  their  sincere  inter- 
est in  pursuing  this  and  what  their  De- 
partment is  doing.  You  can  ask  them. 
"How  are  you  interfacing  with  the 
other  Department?"  And  they  say. 
"Well,  we're  occasionally  speaking  on 
this  point  and  speaking  occasionally  on 
this  point,"  and  it  is  almost  always  a 
personal-relationship-type  exchange. 
There  is  no  system  in  place,  no  man- 
agement structure  in  place,  no  com- 
prehensive plan  in  place  which  directs 
the  response  to  the  international  ter- 
rorist threat.  That  has  to  be  changed. 

Now.  in  a  bill  that  was  reported  out 
of  the  Appropriations  Conunittee  yes- 


terday, the  Commerce.  State.  Justice 
bill,  which  is  the  subcommittee  I  chair, 
we  put  in  place  a  series  of  new  Initia- 
tives in  the  area  of  fighting  terrorism. 
Not  new  in  some  instances;  in  some  in- 
stances, they  were  supportive  of  initia- 
tives which  were  already  in  place.  But 
the  most  important  part  of  this  pro- 
posal was  that  we  have  developed  by 
the  Attorney  General  a  comprehensive 
plan  which  will  be  reported  back  to  the 
Congress  by  November  15  and  which 
will  outline  how  we  are  going  to  get 
these  different  agencies  to  work  to- 
iFG^liGr. 

I  don't  know  if  this  proposal  is  going 
to  go  anywhere,  because  that  bill, 
which  subcommittee  I  happen  to  chair, 
is  sort  of  at  the  end  of  the  trail  here  as 
we  move  down  the  appropriations  path, 
and  it  may  not  even  get  up  until  the 
end  of  September.  As  a  practical  mat- 
ter, we  really  shouldn't  have  to  have  a 
law  passed  to  tell  the  administration 
to  do  this.  As  a  practical  matter— and 
I  don't  say  this  to  be  derogatory  be- 
cause I  don't  Intend  to  be,  I  hope  it  is 
constructive — as  a  practical  matter, 
the  President  should  meet  with  the 
Secretary  of  State,  the  Director  of  the 
Central  Intelligence  Agency,  the  Attor- 
ney General,  and  the  Defense  Secretary 
and  require  them  to  develop  such  a 
plan.  And  those  meetings  should  con- 
tinue on  a  regular  basis  with  the  heads 
of  those  agencies  over  a  series  of  weeks 
and  months  until  that  plan  is  not  only 
developed  but  being  executed. 

As  a  practical  matter,  we  are  not 
going  to  accomplish  the  goal  of  putting 
in  place  a  systematic  response  from  the 
Federal  Government  to  the  threat  of 
international  terrorism  until  we  have 
the  President  of  the  United  States 
driving  his  Department  heads  to  ac- 
complish just  that  in  an  organized  way. 
Having  served  as  a  chief  executive  at 
a  State  level— and  it  doesn't  really 
work  much  differently  at  the  Federal 
level;  In  fact.  It  probably  is  even  worse 
at  the  Federal  level  as  far  as  getting 
coordination  going — I  know  from  expe- 
rience that  unless  the  chief  executive 
physically  participates  and  demands  a 
physical  participation  of  the  key  de- 
partment heads,  then  issues  like  this 
then  get  lost  either,  one,  to  inatten- 
tion, or.  more  significantly  and  more 
often  is  the  case,  get  imdermined  by 
the  battles  over  turf. 

An  equally  important  initiative  to 
having  the  President  drive  this  process 
with  his  Department  heads  is  that 
there  must  be  put  in  place  a  system 
which  accomplishes  the  follow-on  fol- 
lowup  that  is  necessary  to  produce  re- 
sults so  that  it  doesn't  depend  on  indi- 
viduals in  the  end.  but  it  is  functioning 
as  an  element  of  an  organized  plan 
which  can  be  executed  by  people  no 
matter  who  is  sitting  in  the  key  seats 
around  the  table.  Unfortunately,  none 
of  that  has  occurred  to  date.  I  hope 
that  it  will  occur  soon. 

In  the  meetings  that  have  been  going 
on  this  week  on  the  special  task  force 


on  terrorism  that  was  set  up  where 
Members  of  the  Senate,  Members  of  the 
House,  and  the  White  House  were  meet- 
ing, along  with  the  Justice  Depart- 
ment, it  was  suggested  we  have  a  blue 
ribbon  panel.  I  believe  the  House  today 
will  appoint  a  blue  ribbon  panel. 

Now,  I  like  blue  ribbon  panels  as  well 
as  the  next  person,  and  I  am  sure  a 
blue  ribbon  panel  could  be  useful  here 
to  some  degree,  but  the  lead  time  for 
such  a  group  is  considerable,  and  we 
don't  have  to  wait  to  get  things  start- 
ed, to  hear  back  from  a  conmilssion,  as 
good  as  it  may  be  and  as  constructive 
as  it  may  be. 

There  is  a  tremendous  amount  of  co- 
ordination and  planning  that  can  begin 
now.  It  is  not  occurring  now.  There  is 
a  lot  of  planning  and  effort  going  on 
right  now,  I  don't  want  to  underesti- 
mate that.  These  Departments  individ- 
ually are  doing  a  superior  job  in  trjring 
to  get  up  to  speed  in  their  area  of  re- 
sponsibility. But  so  often,  the  right 
hand  doesn't  know  what  the  left  hand 
is  doing,  and  the  left  hand  doesn't  tell 
the  left  foot  what  it  is  doing,  and  the 
left  foot  doesn't  tell  the  right  foot 
what  it  is  doing,  and  we  all  end  up  In 
different  directions,  and  we  end  up  in  a 
pretzel-like  position.  And  that  is,  un- 
fortunately, what  is  occurring,  to  some 
degree,  to  our  response  of  the  overall 
issue  of  a  comprehensive  Initiative. 

So,  yes,  let's  go  forward  with  a  blue 
ribbon  commission,  because  I  think  it 
would  be  helpful  to  get  outside  review 
from  people  who  are  very  knowledge- 
able on  terrorism  as  to  how  to  proceed. 
And  yes,  let's  keep  the  energies  going 
in  the  FBI,  and  the  CIA.  and  in  the 
State  Dei)artment  and  in  the  Defense 
Department  on  various  actions  in  their 
bailiwicks  that  can  be  taken  to  try  to 
get  their  responsibilities  In  terrorism 
response  proceeding  effectively. 

But  at  the  same  time,  we  need  to 
have  this  comprehensive  approach 
coming  from  the  top.  from  the  Presi- 
dent, through  the  Secretariats,  to  the 
departments  so  that  we  have  an  inte- 
grated, cooperative  effort  and  one  that 
is  focused.  That  is  the  most  critical 
thing  we  need  to  do  right  now  to  ad- 
dress the  international  terrorist 
threat,  which  is  huge  and  extraor- 
dinarily dangerous. 

In  addition  to  this  comprehensive 
plan,  within  the  bill  that  was  passed 
out  of  the  Appropriations  Committee, 
we  basically  took  five  other  steps,  five 
other  philosophical  steps — or  not  philo- 
sophical because  I  think  they  are  very 
tangible  steps— steps  to  try  to  beef  up 
the  effort  in  fighting  terrorists. 

First  off,  we  have  given  significantly 
more  resources  to  the  FBI  to  help  it 
monitor  terrorist  groups  in  the  United 
States  and  overseas.  Obviously,  the 
best  way  to  stop  a  terrorist  attack  on 
the  United  States  is  to  know  when  it  is 
going  to  come  and  who  is  going  to  pur- 
sue it.  But  to  do  that,  you  have  to  have 
people.  You  have  to  have  intelligence- 


gathering.  Unfortunately,  the  intel- 
ligence-gathering capability  by  himian 
beings,  which  is  the  way  you  really 
have  to  do  it  In  this  area  of  terrorism, 
has  been  significantly  reduced,  espe- 
cially at  the  CIA. 

However,  the  FBI,  which  our  commit- 
tee has  jurisdiction  over,  is  attempting 
to  reach  out  to  police  forces  around  the 
world  in  order  to  use  the  resources  of 
the  police  forces  in  various  countries 
where  terrorist  groups  may  be  organiz- 
ing and  to  take  advantage  of  their 
knowledge  base,  which  is  extraor- 
dinary, and  thus  multiply  by  hundreds 
if  not  thousands  and  actually  tens  of 
thousands  their  ability  to  obtain  infor- 
mation. 

The  FBI  is  attempting  to  expand  that 
pool  of  information-gathering  by  mov- 
ing agents  into  international  posts.  In 
this  bill  we  propose  to  strongly  support 
that  initiative  so  that  we  can  begin  to 
better  anticipate  who  and  where  the 
threat  is  coming  from. 

It  is  an  Interesting  thing.  I  met  with 
President  Mubarak  yesterday,  or 
Wednesday.  There  is  a  man  who  obvi- 
ously understands  and  knows  the 
threat  of  terrorism.  One  of  his  biggest 
concerns — and  I  would  put  it  down  al- 
most as  a  gripe,  and  it  is  a  legitimate 
one.  Maybe  I  should  not  use  the  word 
"gripe"  because  it  is  a  very  legitimate 
friistratlon.  His  biggest  friistration  Is 
that  it  is  our  democratic  allies  in  Eu- 
rope who  have  become  the  prime 
harborers  of  some  of  the  most  vicious 
murderers  and  terrorists. 

He  points  to  England  and  to  some  of 
the  European  Continent  countries  as 
being  nations  which,  for  whatever  rea- 
son, have  decided  to  allow  to  live  with- 
in their  shores  people  who  are  known 
to  have  an  intention  of  committing 
terrorist  acts  and  who  have  a  stated 
policy  of  doing  so  relative  not  only  to 
Egypt  and  to  other  modem  Arab 
states,  but  relative  to  America. 

So  we  are  not  talking  about  access  to 
information  in  nations  which  maybe 
we  have  trouble  dealing  with.  We  are 
talking  about  getting  access  to  infor- 
mation in  nations  who  are  our  allies 
and  maybe  working  with  those  allies  to 
be  a  little  more  responsible  in  the  man- 
ner In  which  they  deal  with  individuals 
whom  they  have  allowed  into  their 
countries  and  who  may  represent 
threats  to  our  country. 

The  third  issue  which  we  attempted 
to  increase  the  effort  here  in  our  bill  is 
to  create  a  better  capacity  for  re- 
sponse, both  at  the  Federal  level  and  at 
the  State  and  local  level,  to  a  terrorist 
event.  In  this  area  we  are  very  con- 
cerned about  terrorist  events  that 
might  Involve  biological  or  chemical 
threats.  So  that  Is  something  we  really 
need  to  focus  in  on. 

This  committee  is  trsrlng  to  do  that. 
We  have  created  rapid  response  teams 
or  increased  the  funding — they  already 
exist— but  increase  the  funding  to 
allow   us   to   have   more   capacity   to 


move  rapid  response  teams  into  posi- 
tions where  there  is  a  local  emergency. 

In  addition,  we  have  significantly  in- 
creased the  effort  to  break  down  com- 
munication barriers  between  the  Fed- 
eral Government  and  the  State  govern- 
ments and  the  local  governments.  Once 
again,  you  have  this  unfortunate  at- 
mosphere which  develops  amongst  bu- 
reaucracies, whether  they  are  law  en- 
forcement bureaucracies  or  social  serv- 
ices bureaucracies,  that  is  known  as 
turf. 

I  remember  when  I  was  Governor  of 
New  Hampshire,  one  of  my  great  frus- 
trations was  that  we  could  not  get  the 
State  police  and  the  local  police  to 
even  be  on  the  same  radio  band  so  if  a 
State  police  officer  wanted  to  talk  to  a 
local  police  officer  while  they  were 
chasing  a  car  at  a  high  speed,  they  ba- 
sically had  to  call  in  to  headquarters 
and  have  the  headquarters  call  out  to 
the  other  police  car.  They  could  not 
talk  to  each  other.  It  was  a  turf  issue. 

Unfortunately,  that  gets  magnified 
hundreds  and  hundreds  of  times  in  in- 
numerable circumstances.  What  we  are 
trsring  to  do  is  break  down  those  bar- 
riers of  communication  so  that  we  will 
have  better  communication  between 
Federal,  State,  and  local  law  enforce- 
ment on  a  two-way-street  effort  for  in- 
formation. 

Fifth,  we  have  attempted  to  Increase 
the  technological  information  and  ca- 
pability of  the  FBI.  This  is  very  impor- 
tant. We  all  know  that  we  are  dealing 
in  a  technological  world  and  there  are 
in  the  area  of  communications,  in  the 
area  of  detection,  in  the  area  of  crime 
prevention,  huge  technological  ad- 
vances being  made,  and  we  have  to  stay 
current.  So  we  are  going  to  signifi- 
cantly increase  that  effort. 

Sixth,  It  is  our  desire  to  make  sure 
that  our  key  facilities  in  the  law  en- 
forcement and  international  commu- 
nity. International  stage,  are  pro- 
tected. So  we  have  increased  the  fund- 
ing for  security  at  our  courthouses, 
and,  very  important  in  my  mind,  we 
have  increased  the  funding  for  security 
for  our  personnel  who  are  serving  over- 
seas in  our  State  Department. 

I  cannot  and  will  not  tolerate — and  I 
do  not  think  anybody  In  this  body 
would  tolerate— putting  American  citi- 
zens who  are  working  for  our  Govern- 
ment in  a  post  that  has  a  fair  amount 
of  risk  to  it  at  an  unnecessary  risk. 
There  are  simple  things  that  need  to  be 
done  to  help  these  people  and  protect 
their  security  and,  equally  Important, 
protect  their  family  security. 

There  is  no  reason  why  an  American 
who  is  working  for  the  State  Depart- 
ment who  has  his  or  her  family  with 
him  or  her  should  feel  that  that  family 
Is  not  getting  adequate  protection  from 
our  Government  if  there  is  a  threat  oc- 
curring in  that  country  to  Americans. 
So  we  needed  to  increase  that  security 
effort.  And  we  have  done  that. 

So  this  bill,  this  State-Commerce- 
Justice  bill,   is  a  major  step,  in  my 
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opinion,  but  not  a  final  step,  hardly 
even  a  midway  step  really.  It  is  just  a 
part  of  the  beginning  steps,  but  a 
major  thrust  in  the  begrinning  steps  to- 
ward getting  together  our 
counterterrorism  effort.  But  as  I  men- 
tioned earlier,  it  all  depends  to  a  great 
extent  on  the  capacity  of  the  adminis- 
tration to  pull  together  these  various 
agencies.  And  that  has  to  start  at  the 
top. 

Also  in  this  bill  were  two  pieces  of 
language — three  actually — that  have 
been  passed  by  the  Senate  relative  to 
terrorism  in  order  to  give  our  police 
and  law  enforcement  community  more 
flexibility  and  more  capability,  which 
passed  this  body  by  90  to  0.  They  were 
a  multipoint  wiretapping  and  another 
wiretapping  right  and  also  a  study  on 
taggants  relative  to  tracing  explosives 
and  the  Institution  of  that.  That  lan- 
guage is  also  in  this  bill. 

So  it  is  a  bill  that  has  a  lot  of  activ- 
ity in  the  area  of  trsring  to  address  the 
terrorist  threat.  Specifically,  the  inter- 
national terrorist  threat  is,  I  men- 
tioned, the  true  concern,  should  be  our 
true  concern,  in  the  area  of  trying  to 
get  ahead  of  this  wave  of  potential  vio- 
lence directed  at  the  United  States. 
Now,  on  that  score,  the  Government 
cannot  do  everything.  The  Government 
has  never  been  able  to  do  everything, 
in  my  opinion.  It  certainly  cannot  do 
everything  in  this  arena.  It  is  the  pri- 
mary player.  The  agencies  which  we 
have  responsibility  for  have  been  de- 
scribed as  the  Defense  Deijartment  in 
this  area  of  counterterrorism.  But 
there  still  has  to  be  a  responsibility 
among  the  communities  of  our  citizen- 
ship. There  still  has  to  be  a  responsibil- 
ity in  our  corporate  community. 

On  that  point,  I  have  written,  along 
with  some  of  my  colleagues  who  wish 
to  join  me,  a  letter  to  the  companies 
who  manage  Internet  access.  As  I  men- 
tioned yesterday,  we  all  recognize  that 
the  Internet  is  the  Wild  West  of  infor- 
mation. I,  for  one,  have  absolutely  no 
interest  in  regulating  it.  I  think  it 
would  be  a  misuke.  I  think  It  would 
undermine  the  great  potential  of  the 
new  medium  of  education. 

The  fact  is  certain  people  are  abusing 
the  Internet.  When  you  punch  in  the 
word  "explosive"  and  trace  that  word 
on  the  Internet,  you  come  up  with 
something  like  32.000  designations,  of 
which  6,000— 6,000— involve  directions 
on  how  to  make  an  explosive  device,  di- 
rections titled,  such  as,  "How  to  make 
a  pipe  bomb  and  leave  it  at  your  favor- 
ite airport  or  Federal  office  building." 
That  is  wrong. 

What  I  have  suggested  in  writing  the 
leaders  of  these  various  entrepreneur- 
ial groups  who  are  driving  the  economy 
of  information,  the  information  econ- 
omy which  is  doing  so  much  for  our 
country,  what  I  sugges  to  them, 
maybe  it  is  time  they  g  re  a  little 
thought  here  as  to  what  ty  «  of  access 
they  are  affording  people  relative  to 


the  Internet.  Maybe  they  should  create 
some  sort  of  self-policing  mechanism 
which  says  if  something  is  clearly, 
clearly,  on  the  Net  for  the  purpose  of 
explaining  how  to  kill  people,  such  as 
making  a  pipe  bomb  and  leaving  it  at 
your  favorite  airport  or  Federal  office 
building,  that  accessing  that  informa- 
tion should  not  be  easy.  It  should  not 
just  involve  typing  in  the  word  "explo- 
sive." 

When  they  index  these  items,  maybe 
they  decide  not  to  index  some  items, 
recognizing  that  is  a  type  of  censorship 
they  may  not  want  to  participate  in.  In 
this  instance,  it  may  be  appropriate.  In 
any  event,  when  they  index  these  sys- 
tems, whether  it  is  Yahoo,  Magellan,  or 
Netscape,  generally,  or  America  Online 
or  CompuServe  or  some  Microsoft  sys- 
tem, they  ought  to  make  it  more  dif- 
ficult to  get  that  type  of  information, 
that  you  ought  to  go  through  more 
hoops  before  you  can  access.  Granted, 
that  might  not  stop  the  truly  commit- 
ted individual,  but  it  will  certainly 
make  it  more  difficult  for  the  casual 
pursuer  of  this  information.  That  is 
why  I  am  sending  this  letter. 

I  am  not  sure  what  processes  could  be 
put  in  place.  I  think  there  ought  to  be 
some  thought  given.  It  should  not 
come  from  the  Government — in  other 
words,  the  Government  saying.  "You 
do  this."  as  managers  of  the  Internet, 
as  people  who  create  the  access  sys- 
tems for  the  Internet.  That  will  lead  to 
all  sorts  of.  in  my  opinion,  more  sig- 
nificant issues  of  freedom  of  speech  and 
officiousness  of  Government. 

This  should  be  a  self-policing  exer- 
cise. These  folks  should  have  the  com- 
mon sense  and  the  civic  attitude  to 
proceed  to  try  to  develop  something. 
These  are  creative  and  Imaginative 
I)eople  that  have  come  up  with  these 
systems.  If  put  in  a  room,  I  suspect 
they  could  come  up  with  creative  and 
imaginative  solutions  to  this  i)roblem. 

That  is  a  brief  summary — not  that 
brief,  actually— but  a  summary  of 
where  we  stand  in  the  coun- 
terterrorism exercise  relative  to  the 
FBI.  especially,  but  it  is  my  concern 
relative  to  this  administration  and  how 
it  should  pursue  it  and  the  Internet, 
and  how  it  should  be  addressed  in  that 
arena. 

I  yield  back  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


IMMIGRATION  REFORM 
Mr.  SPECTER.  Madam  President,  I 
have  sought  recognition  to  discuss 
briefly  one  of  the  aspects  of  the  immi- 
gration conference  report  which  will 
come  before  the  Senate  either  today  or 
shortly  after  we  return  from  recess.  I 
think  that  it  is  very  important  that  we 
reform  our  laws  to  provide  increased 
resources  to  frotect  our  borders  and 
combat  illegal  immigration. 

Nevertheless,  I  have  been  very  much 
concerned  about   a  number   of  provi- 


sions of  the  immigration  bill.  The  pro- 
vision which  concerns  me  the  most  is 
the  so-called  Gallegly  amendment, 
which  would  give  the  States  the  option 
to  limit  education  opportunities  to 
children  of  illegal  immigrants.  In  my 
opinion,  it  is  unthinkable  in  America 
to  deny  education  to  any  children,  re- 
gardless of  their  status,  whether  their 
parents  are  illegal  inunigrants. 

That  is  something  I  feel  particularly 
strongly  about  because  both  of  my  par- 
ents were  immigrants.  My  mother 
came  to  this  country  as  a  child  of  5 
with  her  parents  from  a  small  town  on 
the  Russian-Polish  border.  My  father 
came  from  Ukraine  Russia,  literally 
walked  across  Europe  with  barely  a 
ruble  in  his  pocket,  sailed  steerage— 
the  bottom  of  the  boat— to  come  to 
America  to  make  a  better  life  for  him- 
self. He  did  not  know  at  the  time  he 
had  a  return  trip  ticket  to  France,  not 
to  Paris  but  to  the  Argonne  Forest, 
where  he  fought  in  World  War  I  as  a 
buck  private,  to  make  the  world  safe 
for  democracy,  and  carried  shrapnel  in 
his  legs  until  the  day  he  died. 

My  parents  had  legal  status  as  immi- 
grants, but  sometimes  that  is  a  hard 
thing  to  determine.  I  do  not  think  any 
child  ought  to  be  deprived  of  edu- 
cational opportunities  because  of  the 
status  of  his  parents,  even  if  they  are 
illegal  immigrants. 

I  have  been  strongly  opposed  to  the 
Gallegly  amendment.  I  have  agreed  to 
sign  the  conference  report,  however, 
because  of  a  significant  change  which  I 
have  insisted  upon.  That  change  is 
that,  in  addition  to  some  other  modi- 
fications which  have  already  been 
made  for  a  child  in  the  first  grade  to 
complete  the  sixth  grade  and  a  child  in 
the  seventh  grade  to  complete  the  12th 
grade,  the  modifications  I  pressed  to 
have  included,  and  I  think  have  been 
included  by  agreement,  would  provide 
for  a  comprehensive  study  to  be  con- 
ducted by  GAO.  the  General  Account- 
ing Office,  at  the  end  of  2%  years, 
which  would  determine  what  impact 
the  Gallegly  amendment  had  on  the 
children  who  were  excluded  from  edu- 
cation, what  impact  it  had  with  respect 
to  juvenile  delinquency,  the  crime 
rate,  what  impact  it  had  on  their  edu- 
cational status,  what  impact  it  had  on 
their  family  status,  and  what  impact  it 
had  on  reducing  illegal  immigration. 
Following  release  of  the  study  there 
will  be  a  mandatory  vote  on  repeal  of 
the  Gallegly  provision  in  the  Congress, 
both  Houses,  within  a  very  short  i>eriod 
of  time,  whatever  the  results  of  the 
GAO  report  may  have  been. 

If  the  Gallegly  amendment  was  not 
repealed  on  that  vote,  then  there  will 
be  a  similar  study  after  5  years,  and 
then  another  mandated  automatic  vote 
on  the  repeal  of  the  Gallegly  provision 
by  the  Congress. 

It  is  my  judgment.  Madam  President, 
that  if  the  Gallegly  amendment  is  sub- 
jected to  a  vote  at  2Vi  or  5  years,  it 
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woiild  be  repealed  by  the  Congress  and 
signed  by  whomever  might  be  the 
President.  Whether  it  is  President  Clin- 
ton or  Senator  Dole,  the  then  Presi- 
dent would  sign  it.  I  think  if  the 
Gallegly  amendment  were  standing 
alone  now,  it  would  be  rejected  by  the 
Congress. 

I  do  not  think  that  the  entire  immi- 
gration conference  reijort  ought  to  be 
rejected  because  of  this  single  provi- 
sion, considering  the  modification  that 
I  have  presented,  which,  as  I  say,  I 
think  is  being  accepted  and  will  be  in 
the  conference  report.  I  wanted  to 
make  that  brief  explanation. 

I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 


THE  STALKING  BILL 

Mr.  DASCHLE.  Madam  President,  I 
know  the  majority  leader  will  be  here 
shortly.  I  look  forward  to  the  oppor- 
tunity to  discuss  the  schedule  for  the 
remainder  of  the  day  with  him  when  he 
comes. 

Let  me  just  say  that  I  apologize  for 
not  having  the  opportunity  to  have 
been  here  this  morning.  I  know  there 
have  been  a  nvunber  of  discussions  un- 
derway with  regard  to  the  schedule  and 
individual  issues. 

The  distingruished  Senator  fr-om 
Texas,  the  Presiding  Officer,  made  a 
number  of  points  this  morning  regard- 
ing the  stalking  bill  that  she  has  nmde 
in  the  past.  I  am  told  she  suggested 
that  her  stalking  legislation,  which 
passed  the  Senate  last  week  after  an 
amendment  to  the  bill  was  worked  out, 
is  being  held  up  in  the  House  and  that 
she  referred  to  a  commitment  I  made 
to  her  to  try  to  help  her  get  it  passed. 
I  am  told  she  suggested  that,  because 
the  bill  has  not  cleared  the  House  In 
the  last  week,  that  I  have  not  lived  up 
to  that  commitment. 

As  several  Senators  pointed  out  ear- 
lier this  morning,  sometimes  it  takes 
more  than  a  week  for  the  other  body  to 
act.  At  any  rate,  I  understand  that  the 
problem  is  not  as  dire  as  earlier  sug- 
gested— and  that  the  circumstances 
surrounding  this  stalking  legislation 
certainly  do  not  warrant  objections  to 
action  on  the  Executive  Calendar.  I 
wanted  to  confirm  this,  but  I  can  now 
say  with  authority— I  have  the  ref- 
erences before  me  — that  the  entire  lan- 
guage of  the  Senator's  stalking  bill, 
word-for-word,  is  currently  in  the  de- 
fense authorization  conference  rejxjrt 
that  is  in  the  Senate.  This  language 
was  apparently  accepted  by  the  House 
and  Senate  conferees.  She  was  one  of 
those  conferees,  so  I  am  sure  she  under- 
stood that. 

I  am  confused  as  to  why  that  was  not 
recognized  this  morning,  yesterday,  or 
at  some  point,  because  she  made  quite 
a  point  of  sajring  that  we  had  not 
worked  in  good  faith.  Well,  clearly,  the 


conferees  were  there  and  could  have  ob- 
jected to  the  inclusion  of  that  lan- 
guage, and  they  did  not.  So  the  lan- 
guage is  in  the  defense  authorization 
conference  report,  and  I  hope  that  she 
feels  that  that  represents  a  fairly  sig- 
nificant development  in  terms  of  get- 
ting her  policy  accomplished.  I  am 
very  disappointed  that  the  other  half  of 
the  stalking  legislation  that  passed 
last  week — the  amendment  of  the  Sen- 
ator from  New  Jersey  that  she  praised 
so  strongly  and  so  appropriately  the 
other  night  — was  not  included.  The 
Senator  firom  Texas  has  given  me  her 
word,  as  has  the  majority  leader,  that 
they  would  work  with  us  to  get  that 
legislation  enacted  as  well.  I  know  that 
she  will  live  up  to  that  commitment, 
just  as  the  majority  leader  and  I  have 
attempted  to  work  in  good  faith  to  live 
up  to  ours. 

The  reference,  I  might  point  out,  to 
the  Senator  from  Texas's  stalking  lan- 
guage is  section  1069  of  the  defense  au- 
thorization conference  report.  The  page 
in  the  Congressional  Rexx)rd,  dated 
July  30,  1996,  was  page  9055,  in  the 
House  section. 

I  ask  unanimous  consent  that  that 
section  of  the  conference  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:         

SEC.  10*9.  PUNISHIAENT  OF  ISVESStATE  STALK- 
ING. 

(a)  In  General.— Chapter  llOA  of  title  18. 
United  States  Code.  Is  amended  by  inserting 
after  section  2361  the  following  new  section: 
"§  226LA.  Interstate  •talkinc 

"Whoever  travels  across  a  State  line  or 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  with  the  In- 
tent to  Injure  or  harass  another  person,  and 
In  the  course  of.  or  as  a  resiilt  of.  such  travel 
places  that  person  In  reasonable  fear  of  the 
death  of.  or  serious  bodily  Injury  (as  deflned 
In  section  1365(gK3)  of  this  title)  to.  that  per- 
son or  a  member  of  that  person's  Immediate 
family  (as  defined  in  section  115  of  this  title) 
shall  be  puixlshed  as  provided  In  section  2261 
of  this  title.". 

(b)  CONFORMINC     AMENDMENTS.— Title     18. 

United  States  Code.  Is  amended  as  follows: 

(1)  Section  2261(b)  Is  amended  by  Inserting 
"or  section  2261A"  after  "this  section". 

(2)  Sections  2261(b)  and  2262(b)  are  each 
amended  by  striking  "offender's  spouse  or 
Intimate  partner"  each  place  It  appears  and 
Inserting  "victim". 

(3)  The  chapter  heading  for  chapter  llOA  is 
amended  by  Inserting  'AND  STALKING" 
after  "VIOLENCE". 

(4)  The  Item  relating  to  chapter  llOA  In  the 
table  of  chapters  at  the  beginning  of  part  I  Is 
amended  to  read  as  follows: 

"llOA  Domestic  violence  and  stalking    2261". 

(c)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  llOA  of 
such  title  Is  amended  by  Inserting  after  the 
Item  relating  to  section  2261  the  following 
new  Item: 

"2261A.  Interstate  stalking.". 


THE  SENATE'S  SCHEDULE 
Mr.  DASCHLE.  Madam  President,  let 
me  just  say  that  while  I  did  not  hear 


all  of  the  discussion  this  morning.  I 
heard  about  it.  I  only  say  that  we  are 
prepared  this  afternoon  to  work  with 
the  majority  leader  to  pass  the  con- 
ference report  on  minimum  wage,  to 
pass  the  conference  report  on  health 
care,  vnth  the  understanding  that  the 
last-minute,  nonauthorized  addition  of 
a  provision  dealing  with  a  certain  drug 
patent  would  be  removed  from  the  con- 
ference report,  and  to  pass  the  con- 
ference report  on  safe  drinking  water. 
We  would  be  prepared  to  do  that,  along 
with  the  CFTC  nominations,  and  the 
item  on  the  Executive  Calendar  dealing 
with  the  nominee  for  the  district 
judgeship  in  Minnesota. 

So  that  is  a  good  deal  of  work  this 
afternoon.  I  see  that  the  majority  lead- 
er is  here.  We  had  the  opportunity  to 
discuss  this  matter  earlier,  and  I  look 
forward  to  resolving  the  matters  I  have 
just  mentioned  with  him.  We  are  pre- 
pared to  enter  into  a  colloquy  at  this 
time.  I  yield  the  floor  for  that  purpose. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Madam  President.  I  apolo- 
gize to  the  minority  leader  for  not 
being  here.  I  got  waylaid  by  the  Sec- 
retary of  Defense,  who  is  anxious  about 
some  nominations,  particularly  the 
Chief  of  Naval  Operations.  I  talked 
with  him  on  that  and  some  other  mat- 
ters. As  I  understand  it  from  our  dis- 
cussion, we  would  be  prepared  to  move 
the  nomination  of  the  judge,  the  CFTC 
nominees — two  of  those — and  then  go 
to  the  health  insurance  conference  re- 
port. 

Mr.  DASCHLE.  If  the  distinguished 
majority  leader  will  yield,  as  I  under- 
stand it.  our  staffe  have  discussed  the 
matter  and  the  way  in  which  it  would 
come  up.  There  would  be  a  correcting 
resolution  that  would  be  offered,  and 
we  would  consider  that,  and  it  is  my 
understanding  that  we  would  then  hold 
the  bill  until  the  House  has  passed  the 
correcting  resolution.  But  in  that  time 
we  could  take  up  the  other  legislation 
as  well. 

Mr.  LOTT.  I  think  there  may  be  a 
problem  with  that,  but  I  would  like  to 
discuss  that  some  more  in  a  moment. 

After  that— after  we  work  through 
however  we  are  going  to  handle  the 
health  insurance  conference  report  and 
get  a  time  agreement,  I  presume — and 
some  Senators  want  to  be  heard  on 
that,  like  Senator  Domenict  and  Sen- 
ator Wellstone,  and  Senator  Specter 
has  an  interest  there,  too^then  we 
would  go  to  the  safe  drinking  water 
conference  report,  and  small  business 
tax  relief,  which  includes  the  minimum 
wage  conference  report. 

I  think  we  do  need  to  talk  further 
about  how  to  handle  the  health  insur- 
ance conference  report  with  regard  to 
the  Con.  Res. 

I  would  like  to  ask  specifically  about 
the  military  nominations.  I  understand 
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there  Is  a  len^hy  list  of  generals,  colo- 
nels, majors,  whatever,  but  most  im- 
portantly, the  Chief  of  Naval  Oper- 
ations. I  vmderstand  there  is  a  real 
need  for  that  to  be  filled. 

Mr.  NUNN.  And  the  space  command 
general,  also. 

Mr.  LOTT.  I  would  be  glad  to  yield  to 
the  Senator  from  Georgia. 

Mr.  NUNN.  I  was  going  to  inquire 
about  the  nominations.  I  see  the  chair- 
man of  the  Armed  Services  Committee 
on  the  floor.  I  know  we  would  both 
want  to  inquire  about  whether  we 
would  have  the  chance  to  pass  the  de- 
fense authorization  conference  report, 
passed  by  the  House  last  evening, 
which  I  believe  the  Senator  from  South 
Carolina  believes  we  can  pass  within  an 
hour,  maybe  a  shorter  time  than  that. 
Mr.  THURMOND.  Madam  President, 
the  House  passed  the  defense  author- 
ization bill  yesterday  in  one  hour.  I 
think  we  can  pass  it  here  in  one  hour. 
All  I  ask  is  that  my  colleagues  not  ob- 
ject to  bringing  it  up.  This  is  a  matter 
of  deep  concern  to  the  whole  Nation,  to 
those  in  the  service,  and  to  the  defense 
of  our  country. 

We  need  to  take  this  bill  up  and  pass 
it.  It  has  a  lot  of  things  in  it  that  need 
to  be  acted  upon.  We  also  have  some 
military  nominations,  uniform  people. 
There  is  no  reason  in  the  world  to  hold 
them  up.  These  are  nonpartisan  mat- 
ters. They  don't  affect  anybody  person- 
ally, but  they  affect  the  whole  Nation. 
I  hope  we  can  get  this  bill  up,  pass  it 
briefly,  and  send  it  on  to  the  President. 
Mr.  LOTT.  Madam  President,  does 
the  Senator  wish  to  respond  on  the  pos- 
sibility of  getting  these  nominations 
considered  this  afternoon? 

Mr.  DASCHLE.  Well,  Mr.  President.  I 
would  be  happy  to  respond.  We  want 
very  much  to  be  able  to  clear  the  cal- 
endar of  all  nominations.  We  would 
like  very  much  to  deal  with  all  of  the 
military  nominees  and  promotions. 
They  are  nonpolitical.  The  majority 
leader  has  pledged  that  for  the  entire 
month  of  July  he  would  like  to  deal 
with  the  nonpolitical  nominations  on 
the  judiciary  as  well.  I  am  sure  we  can 
work  out  an  arrangement  whereby  the 
military  and  judiciary — all  the  non- 
political  nominations — can  be  dealt 
with.  I  look  forward  to  working  with 
him  and  both  of  you  to  see  that  that 
happens  this  afternoon. 

It  is  also  my  hope  that  we  can  deal 
with  a  number  of  conference  reports. 
Our  desire  is  to  try  to  accelerate  these 
considerations.  An  hour  would  work 
very  fine  with  us.  If  we  can  work  out 
an  arrangement  where  that  can  be 
done,  I  look  forward  to  taking  that  up 

today. 

Mr.  THURMOND.  Since  defense  is  a 
nonpartisan  matter,  and  Senator  Nunn, 
the  ranking  member  ci  the  committee, 
favors  going  ahead,  and  I  .^  chairman 
favor  going  ahead,  and  it  is  purely  non- 
partisan— that  is  the  way  we  handle  de- 
fense, and  that  is  the  way  it  should  be 


handled— why  not  take  it  up  and  pass 
it?  We  can  get  through  with  it  in  an 
hour. 

Mr.  DASCHLE.  I  agree. 

Mr.  THURMOND.  Do  you  object  to 
bringing  it  up?  Don't  put  it  in  the  cat- 
egory of  other  things.  Keep  defense  as 
a  nonpartisan  matter.  That  is  what  we 
are  trying  to  assure  that  ought  to  be 
done.  „, 

Mr.  DASCHLE.  That  is  right.  We 
want  to  keep  it  nonpartisan. 

Mr.  THURMOND.  Everything  is  not 
nonpartisan.  This  affects  the  whole  Na- 
tion. This  affects  the  defense  of  this 
country.  ^    ^ 

Mr.  DASCHLE.  I  understand,  and  the 
chairman  knows  that  better  than  any- 
one does.  He  has  worked  admirably  to 
get  to  the  point  where  consideration  of 
the  conference  report  could  be  taken 
up  this  afternoon  in  a  nonpartisan  way. 
Both  the  ranking  member  and  the 
chairman  have  done  an  excellent  job. 
But  I  must  say  we  have  worked  to- 
gether all  month  long  on  a  whole  range 
of  bills.  A  lot  of  what  we  have  done  this 
month  he  has  cooperated  on.  We  have 
cooperated  in  a  nonpartisan  way  in 
getting  the  defense  bill  to  this  point. 

Mr.  THURMOND.  Please  do  not  put 
defense  in  the  group  of  these  other 
things.  This  is  nonxMirtisan.  This  is  for 
the  good  of  the  whole  Nation.  Every- 
body feels  defense  is  nonpartisan.  Why 
not  bring  it  up  now?  We  could  pass  it  in 
1  hour. 

Mr.  LOTT.  Madam  President,  if  the 
distinguished  chairman  of  the  commit- 
tee will  allow  me,  we  will  continue  to 
work  on  that.  I  am  very  much  commit- 
ted to  getting  the  defense  authoriza- 
tion conference  report  considered.  It 
should  be  done.  I  want  to  have  it  done. 
I  cannot  allow  it  to  be  tied  to  political 

judges. 

I  cannot  help  but  smile  when  my  dis- 
tinguished colleague  and  good  frtend, 
the  minority  leader,  refers  to  judges  as 
nonpolitical.  Give  me  a  break.  But  we 
have  worked  together  through  thick 
and  thin  for  the  last  month.  We  will 
keep  doing  that. 

So  let  me  try  this  for  now.  Perhaps 
we  could  go  ahead  and  do  the  judge,  the 
CFTC,  and  go  ahead  and  go  to  the  safe 
drinking  water  conference  report,  be- 
cause everybody  is  for  that.  We  can  get 
started.  And  we  will  talk  about  these 
other  two  during  that  time. 


motion  to  reconsider  be  laid  upon  the 
table,  and  the  President  be  imme- 
diately notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed  as  follows: 

THE  JUDICIARY 

Ann  D.  Montgomery,  of  Minnesota,  to  be 
United  States  District  Judge  for  the  District 
of  Minnesota. 

Mr.  LOTT.  I  ask  unanimous  consent 
that  the  Senate  immediately  proceed 
to  consider  the  following  nominations 
on  the  Executive  Calendar:  Calendar 
Nos.  596  and  597,  Brooksley  Elizabeth 
Bom  to  be  chairman  of  the  CFTC,  and 
Calendar  No.  598,  David  D.  Spears  to  be 
a  commissioner  of  the  CFTC. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
nominations. 

Mr.  LOTT.  Madam  President,  I  just 
want  to  note  here  on  that  one  that  it 
has  been  pending  for  a  long,  long  time. 
A  lot  of  cooperation  was  involved  in 
the  CFTC.  I  am  glad  we  Anally  have 
been  able  to  work  through  the  prob- 
lems that  we  had. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed,  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  that  any  statements  related  to 
the  nominations  appear  at  the  appro- 
priate place  in  the  RE(X>rd.  that  the 
President  be  inunediately  notified  of 
the  Senate's  action,  and  the  Senate 
then  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  were  considered  and 
confirmed  as  follows: 

coMMOorry  futures  trading  commission 

Brooksley  Elizabeth  Bom.  of  the  District 
of  Columbia,  to  be  a  Commissioner  of  the 
Commodity  Futures  Trading  Commission  for 
the  remainder  of  the  term  expiring  April  13. 
1999. 

Brooksley  Elizabeth  Bom,  of  the  District 
of  Columbia,  to  be  Chairman  of  the  Commod- 
ity Futures  Trading  Commission. 

David  D.  Spears,  of  Kansas,  to  be  a  Com- 
missioner of  the  Commodity  Futures  Trad- 
ing Commission  for  the  term  expiring  April 
13.2000. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  LOTT.  With  that  agreement 
then,  I  ask  unanimous  consent  that  the 
Senate  immediately  proceed  to  execu- 
tive session  to  consider  the  following 
nomination  on  the  Eixecutive  Calendar: 
No.  512,  the  nomination  of  Ann  Mont- 
gomery to  be  U.S.  District  Judge  for 
the  District  of  Minnesota. 

Further,    I  ask   unanimous   consent 
that  the  nomination  be  confirmed,  the 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


SAFE       DRINKING       WATER       ACT 
AMENDMENTS        OF        1996— CON- 
FERENCE REPORT 
Mr.  LOTT.  Madam  President,  I  ask 
unanimous   consent    that    the    Senate 
now  turn  to  the  conference  report  to 
accompany  S.  1316.  the  safe  arinking 
water  bill,  that  the  conference  report 
be  considered  as  having  been  read,  and 


it  be  in  order  for  me  to  order  the  yeas 
and  nays  on  the  adoption  of  the  con- 
ference report  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee^  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1316) 
to  reauthorize  and  amend  title  XTV  of  the 
Public  Health  Service  Act  (conimonly  known 
as  the  "Safe  Drinking  Water  Act"),  and  for 
other  purposes:  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  RECORD  of 
August  1, 1996.) 

Mr.  LOTT.  I  ask  for  the  yeas  and 

nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LOTT.  I  ask  unanimous  consent 
that  the  vote  occur  on  the  adoption  of 
the  conference  report  at 

Mr.  DASCHLE.  If  the  majority  leader 
will  yield,  I  think  we  need  to  check 
with  our  colleagues  for  a  brief  period  of 
time  to  determine  the  length  of  time 
that  may  be  required  to  talk  on  this 
bill.  I  know  of  little  opposition,  if  any, 
but  I  do  know  of  a  number  of  Senators 
who  have  expressed  a  desire  to  speak 
for  the  legislation.  And  so  we  would 
not  be  prepared  to  enter  into  a  time 
agreement,  but  I  do  not  think  it  will  be 
that  long. 

Mr.  LOTT.  Madam  President,  let  me 
say  then  that  the  time  for  vote  will  be 
announced  later  on  today  after  con- 
sultation between  the  minority  leader 
and  myself,  and  I  ask  unanimous  con- 
sent that  whatever  time  is  taken  up, 
that  it  be  equally  divided  between  Sen- 
ators Chafee  and  Baucus  or  their  des- 
ignees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LOTT.  Madam  President,  while 
we  are  waiting  for  the  managers  of  this 
bill  to  come  to  the  floor,  we  will  work 
on  these  other  issues. 

I  am  glad  to  yield  to  the  Senator 
from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. 

Madam  I*resident,  I  would  like  to 
thank  the  Chair,  and  I  would  like  to 
thank  the  majority  leader  for  discus- 
sions and  bargaining  in  good  faith.  I 
very  much  appreciate  the  action  taken. 
I  thank  you. 

Mr.  LOTT.  I  observe  the  absence  of  a 
quorum.  Madam  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Madam  President, 
could  I  ask  what  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The  con- 
ference report  on  the  Safe  Drinking 
Water  Act. 

Mr.  CHAFEE.  Madam  President,  I  am 
prepared  to  enter  into  a  time  agree- 
ment of  1  hour  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  The 
agreement  is  1  hour  equally  divided. 

Mr.  CHAFEE.  Madam  President,  I 
will  control  the  time  on  our  side. 

I  ask  the  Chair  that  I  be  notified 
when  I  have  used  8  minutes  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
COVERDELL).  The  Chair  will  notify  the 
Senator  when  8  minutes  has  expired. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues  in 
the  Environment  and  Public  Works 
Committee  in  bringing  the  conference 
report  of  the  Safe  Drinking  Water  Act 
before  the  Senate.  The  committee  has 
been  working  on  this  since  1993,  and 
our  efforts  have  received  broad,  bipar- 
tisan support  at  every  step.  I  particu- 
larly pay  tribute  to  the  ranking  mem- 
ber of  this  committee,  who  was  the 
chairman  of  it  during  the  prior  2  years, 
the  senior  Senator  from  Montana,  Sen- 
ator Baucus.  He  has  done  an  excellent 
job  and  has  been  a  real  stalwart  in 
achieving  reforms  to  the  Safe  Drinking 
Water  Act.  What  we  have  before  us  is. 
to  a  considerable  extent,  based  upon 
the  fine  work  he  did  while  he  was 
chairman  and  the  committee  was  under 
his  guidance. 

We  all  agree  reform  of  the  Safe 
Drinking  Water  Act  is  necessary.  Pub- 
lic health  has  been  strengthened,  there 
is  no  question,  over  the  standards  that 
have  been  issued  over  the  past  several 
years.  But  these  new  standards  and 
new  treatment  have  put  a  strain  on  the 
water  suppliers.  This  bill  includes 
many  provisions  to  ease  that  burden. 

What  is  in  the  bill?  There  is  a  drink- 
ing water  revolving  loan  fund  that  the 
President  first  recommended.  In  addi- 
tion to  all  that,  the  States  are  author- 
ized to  reduce  monitoring  costs  by  de- 
veloping their  own  testing  require- 
ments. The  States  may  grant  vatriances 
to  small  sjrstems  that  cannot  afford  to 
comply  with  the  national  standard.  We 
are  not  rolling  back  any  health  protec- 
tion that  is  now  provided.  No  existing 
standard  will  be  weakened. 

In  addition  to  the  SRF  grants,  there 
are  new  programs  to  prevent  pollution 
at  the  source.  This  program  lets  the 
cities  and  towns  go  to  the  headwaters 
and  see  if  they  cannot  clean  up  the  pol- 
lution there,  rather  than  permitting 
the  pollution  to  come  down  the  river 


and  then  the  city  has  to  invest  in  a 
very,  very  exi)ensive  water  purification 
plant.  All  of  that  makes  sense. 

The  bill  pushes  hard  for  more  and 
better  science,  including  research  pro- 
grams to  determine  whether  some 
groups,  like  children  or  pregnant 
women  or  people  with  particular  ill- 
nesses, are  likely  to  experience  adverse 
affects  from  drinking  water  contami- 
nants. 

Before  describing  the  major  provi- 
sions in  detail,  I  wish  to  thank  our  col- 
leagues for  the  hard  work  they  have 
done.  Particularly,  I  thank  Senator 
Kempthorne,  who  was  chairman  of  the 
subcommittee  that  dealt  with  this  bill. 
Senator  Kempthorne.  over  many 
months  with  great  patience  and  superb 
knowledge  of  this  bill,  brought  forward 
this  legislation  which  we  now  have  be- 
fore us,  in  essence.  His  efforts  in  behalf 
of  State  and  local  governments  and 
others  is  widely  recognized.  The  trust 
that  Senator  Kempthorne  had  built  up 
with  local  officials  was,  I  believe,  es- 
sential in  achieving  the  compromise 
that  is  always  necessary  when  you  sign 
a  bill  into  law. 

Senator  REID,  the  ranking  member  of 
that  subcommittee,  was  a  partner  in 
that  effort  and  did  excellent  work.  I 
mentioned  the  fine  work  that  Senator 
Baucus  has  done,  and  Senator  Warner, 
likewise,  and  others. 

I  also  want  to  thank  the  House  lead- 
ership that  we  worked  with,  Chairman 
Bliley  and  Congressman  Dingell  and 
Waxman  and  others  who  are.  obviously, 
members  of  the  conference  conunittee. 

We  had  help  from,  the  office  of  water 
at  the  EPA,  including  Bob  Perciasepe. 
who  heads  the  drinking  water  office. 

Mr.  President,  if  somebody  were  to 
ask  what  is  the  one  thing  we  can  do 
that  will  most  improve  the  safety  of 
drinking  water  in  the  United  States,  I 
think  the  answer  would  be  help  the 
small  systems.  There  are  54.000  small 
drinking  water  systems  in  the  United 
States,  in  trailer  parks,  in  villages,  in 
small  communities.  There  are  thou- 
sainds  of  these  systems  that  are  oper- 
ated by  very  small  towns.  Many  of 
these  very  small  systems  do  not  have, 
obviously,  the  technical  or  financial 
resources  to  consistently  provide  safe 
drinking  water.  They  cannot  keep  up 
with  the  testing  and  monitoring  and 
determining  which  contaminants  are 
and  which  axe  not  so  dangerous  over  a 
short  period  of  time.  The  operators 
have  little  or  no  training. 

These  small  systems  have  been  over- 
whelmed by  the  regulations  imposed  by 
the  existing  Safe  Drinking  Water  Act. 
so  the  conference  report  that  we  are 
bringing  before  us  now.  and  passing, 
hopefully,  in  a  short  time,  addresses 
the  problems  of  these  small  sjrstems. 
How?  First,  as  I  mentioned,  a  grant 
program,  a  State  revolving  loan  fund 
starting  off  at  $725  million,  that  is  for 
1  year,  provides  Federal  assistance  to 
build  treatment  plants,  if  that  is  what 
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is  required  in  these  communities.  This 
system  was  proposed  in  1993  by  Presi- 
dent Clinton.  As  I  say.  we  authorize  it 
for  $1  billion,  hopefully  with  an  appro- 
priation this  year  of  $725  million. 

That  is  the  first  big  thing.  The  sec- 
ond is  that  each  State  adopts  what 
they  call  a  capacity  development  strat- 
egy, to  help  these  small  systems.  A 
State  strategy  might  include  what  the 
State  decides  when  they  ask,  what  can 
we  do  to  help  each  of  these  small  com- 
munities? It  is  not  always  necessarily 
money  for  investment.  Sometimes  it  is 
money  for  training  the  operators  in 
these  small  communities,  or  technical 
assistance  on  how  do  you  develop  a  new 
safer  water  supply.  It  may  be  the 
ground  water  in  the  present  area  is 
contaminated  but  there  may  be  other 
sources,  deep  wells  or  whatever  it 
might  be.  that  could  produce  new  and 
safer  water.  So  we  are  relying  on  the 
States  to  take  the  lead  in  desigrning 
this  capacity  enhancement  strategy. 

What  are  some  of  the  other  things 
that  can  be  done  under  this  bill?  The 
States  are  authorized  to  grant 
variances  to  small  systems  that  cannot 
comply  with  the  stiff  requirements  you 
impose  on  the  big  cities  where  they  can 
afford  it.  A  portion  of  the  SRF  funds 
may  be  set  aside  for  technical  assist- 
ance, as  I  mentioned  before,  the  cost  of 
training  operators.  And  the  States  may 
reduce  the  monitoring  requirements. 
There  is  no  point  in  testing  constantly 
for  a  substance  that  never  occurs  in  a 
certain  section  of  the  country.  Why 
make  the  small  systems  constantly  go 
through  that  monitoring  for  a  con- 
taminant that  is  not  found  in  that  sec- 
tion of  the  nation,  as  I  mentioned  be- 
fore? 

When  we  brought  this  bill  before  the 
Senate  it  passed  99  to  nothing.  The 
House,  in  many  provisions,  included 
our  langruage  word  for  word,  for  exam- 
ple, in  the  standard  setting.  The  stand- 
ard setting  is  based  upon  science  and 
technologry  that  I  believe  makes  much 
more  sense  than  the  existing  situation. 
For  some  contaminants,  this  approach 
to  standard  setting  can  impose  large 
costs  nationwide  while  producing  only 
small  gains.  So  we  believe  the  science 
approach  that  we  provided  will  reduce 
those  large  investments  that  have  to 
be  made. 

So,  I  believe  we  have  here  an  excel- 
lent piece  of  legislation.  Again,  I  con- 
gratulate my  colleagues. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Rhode 
Island  his  8  minutes  have  expired. 

Mr.  CHAFEE.  I  thank  the  Chair  for 
notifying  me.  We  will  hear  from  other 
Members  of  our  side  who  will  have  an 
opportunity  to  speak. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 

PRIV1XJ»E  OF  THE  FLOOR 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous    consent     that    Jan     Har- 


rington and  Mike  Burton,  both  fellows 
in  Senator  Bob  KERREY'S  office,  be 
granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  the  conference 
report  on  this  subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I,  like 
my  good  friend  and  chairman  of  the 
committee.  Senator  Chafee,  strongly 
support  the  Safe  Drinking  Water  Act 
Amendments  of  1996. 

We  all  know  that  the  Safe  Drinking 
Water  Act  needs  to  be  reformed.  We 
have  heard  all  kinds  of  stories.  They 
are  largely  true.  We  have  had  problems 
in  many  of  our  cities,  our  large  cities. 
We  heard  about  Milwaukee.  Waishing- 
ton,  DC.  and  the  Cryptosporidium  prob- 
lems, as  well  as  some  problems  in 
small  communities. 

It  is  basic,  it  is  fundamental:  Ameri- 
cans should  be  able  to  drink  their 
water  and  rest  assured  that  the  water 
they  drink  is  safe,  that  they  will  not 
get  sick,  whether  they  are  in  the  com- 
fort of  their  own  home  or  whether  they 
are  visiting  the  Nation's  Capital  or 
wherever  they  might  be  in  our  country. 
The  current  version  of  the  Safe 
Drinking  Water  Act,  is  helpful  in  this 
direction,  but,  in  many  respects,  it  pro- 
duces more  paperwork  than  it  does 
progress.  It  is  my  belief  that  this  con- 
ference report  helps  change  that. 

What  does  it  do?  First,  it  reforms  the 
regrulatory  process.  This  is  very  impor- 
tant. It  makes  it  much  more  stream- 
lined, and  reduces  redtape.  It  cuts  mon- 
itoring costs.  This  is  extremely  impor- 
tant. The  monitoring  costs  for  some 
contaminants  are  extremely  high,  and 
Americans  would  be  amazed  at  how  ex- 
pensive it  is. 

The  bill  also  creates  a  new  revolving 
loan  fund  so  communities  will  have  the 
resources  to  get  the  technology  they 
need.  It  also  requires  water  systems  to 
give  the  i)eople  they  serve  more  infor- 
mation about  the  quality  of  the  drink- 
ing water  the  system  provides.  Con- 
siimers  will  have  more  notice  and  more 
information.  And  the  bill  addresses  op- 
erator training.  It  is  important  to  have 
operators  who  know  what  they  are 
doing. 

Overall,  it  cuts  redtape  and,  at  the 
same  time,  increases  the  protection  of 
public  health. 

Senator  Chafee  has  described  some 
measures  in  detail.  I  agree  with  his  as- 
sessment. I  think  this  bill  is  a  solid 
compromise.  In  praising  it,  I  would  like 
to  emphasize  two  points. 

First,  as  has  been  stated,  this  bill  is 
especially  Important  to  rural  States,  to 
small  communities.  In  my  State  of 
Montana,  we  have  over  900  separate 
drinking  water  systems.  Almost  all  of 
them  serve  fewer  than  10,000  people. 

Some  of  the  systems  serve  trailer 
parks  and  remote  .clusters  of  homes. 
They  are  operated  part-time  by  folks 
who  are  just  trying  to  be  good  neigh- 
bors. They  are  very  small  systems. 


The  current  version  of  the  law  re- 
quires small  drinking  water  systems  to 
install  the  same  treatment  technology 
as  large  urban  water  systems  that 
serve  hundreds  of  thousands  of  people. 
In  some  cases,  this  doesn't  make  sense. 
Small  systems  do  not  benefit  from 
what  economists  call  "economies  of 
scale."  That  is,  they  cannot  spread 
their  costs  among  a  large  number  of 
ratepayers.  The  same  high  cost  of  tech- 
nology has  to  be  spread  among  fewer 
ratepayers,  resulting  in  a  much  higher 
cost  to  the  ratepayers. 

K  we  force  smaller  systems  to  use 
big-city  technology,  not  only  can  they 
not  afford  the  cost,  but  they  will  go 
under.  What  will  that  mean?  That 
means  people  in  the  area  have  to  revert 
to  using  unhealthy  well  water,  not 
water  which  is  treated,  but  well  water 
which  is  untreated. 

This  point  was  hammered  home  to 
me  by  the  head  of  the  Montana  Rural 
Water  Association,  Dan  Keil.  I  will 
never  forget  meeting  with  Dan  about  6 
years  ago.  He  told  me  about  legitimate 
problems  with  the  Safe  Drinking  Water 
Act.  We  were  in  the  Heritage  Motel  in 
Great  Falls,  MT.  He  made  a  very  deep 
impression  upon  me. 

I  know  Dan  Keil  is  very  happy  today, 
now  that  the  Senate  is  finally.  6  or  7 
years  later,  dealing  with  the  problem 
that  needed  to  be  addressed.  At  that 
time,  he  explained  to  me  how  imprac- 
tical some  of  the  present  requirements 
are.  I  looked  into  it,  and  I  agreed  with 
him,  they  axe  impractical. 

We  are  now  dealing,  I  think,  with 
most  of  those  problems.  One  of  the 
most  important  issues  is  the  variance 
provision  in  this  conference  report. 
Here  is  how  it  works. 

If  a  system  has  10,000  people  or  fewer, 
they  may  request  a  variance  to  install 
special  small-system  technology  iden- 
tified by  EPA.  That  is  important.  That 
means  that  a  small  system  that  cannot 
afford  to  comply  with  current  regvila- 
tions  through  conventional  treatment 
can  instead  comply  by  installing  af- 
fordable small-system  technology. 

The  States  review  the  variance  to  en- 
sure the  technology  adequately  pro- 
tects the  public  health.  In  those  cases 
where  the  system  serves  between  3.300 
people  and  10.000  people,  the  variance 
must  be  approved  by  the  EPA.  That  is 
going  to  help.  It  Is  going  to  help  ad- 
dress the  twin  objectives  of  protecting 
public  health  and  using  cost-eCClcient 
technology. 

Second,  over  the  last  few  years,  there 
has  been  a  lot  of  talk  about  reforming 
our  environmental  laws.  No  doubt 
about  It.  although  our  laws  are  quite 
good— they  help  make  the  water  in  our 
country  cleaner  and  more  pure  and  the 
air  we  breathe  more  healthy— they 
need  some  reform.  They  are  a  bit  out- 
dated.- 

One  noteworthy  provision  in  this  bill 
Is  transferability.  What  does  that 
mean?  Essentially,  the  provision  allows 


a  State  to  transfer  dollars  from  the  re- 
volving loan  fund  in  the  Clean  Water 
Act  to  the  new  revolving  loan  fund  in 
the  Safe  Drinking  Water  Act.  A  State 
can  loan  the  funds  to  a  community 
that  can  use  those  dollars  to  pay  for 
technology  that  it  needs  to  address 
some  of  the  problems  in  the  drinking 
water. 

A  State  can  do  the  opposite,  too. 
They  can  transfer  from  the  Safe  Drink- 
ing Water  Act  loan  fund  to  the  Clean 
Water  Act  loan  fund.  This  provides 
more  flexibility  to  allow  a  State  to 
meet  Its  needs,  or  a  community  to 
meet  its  needs.  Washington,  DC,  is  not 
passing  something  on  to  the  States 
that  has  been  described  in  the  past  as 
a  one  size  fits  all,  view,  but  rather  giv- 
ing a  lot  more  flexibility  to  States. 
This  is  extremely  important. 

Another  innovative  provision  is 
radon.  Radon  has  been  a  vexing  prob- 
lem because,  the  proposed  radon  stand- 
ard for  water  is  tighter  than  the 
amount  of  radon  that  occurs  in  outdoor 
air. 

Radon  affects  people  in  their  homes. 
We  have  basically  come  up  with  a 
multimedia.  It  allows  States  to  set  a 
lower  standard  for  radon  in  drinking 
water  only  if  the  State  has  an  alter- 
native indoor  air  program  that 
achieves  just  as  much  public  health 
protection  as  the  drinking  water  stand- 
ard would  achieve. 

In  conclusion,  Mr.  I*resident,  no  leg- 
islation is  perfect.  This  one  is  not  per- 
fect. It  contains  some  flaws.  It  has  a 
series  of  special  projects,  commonly 
known  as  pork,  which  will  draw  re- 
sources away  from  the  new  drinking 
water  loan  fund.  I  think  those  projects 
should  not  be  in  the  bill,  but  we  could 
not  get  the  bill  passed,  incredibly, 
without  some  of  them. 

But  it  is  a  good  bill  nevertheless.  We 
have  made  some  progress.  It  is  going  to 
help  move  the  ball  forward. 

In  closing,  I  want  to  acknowledge  the 
leadership  of  the  chairman  of  the  com- 
mittee. Senator  Chafee.  I  must  say 
that  all  of  us  who  have  worked  with 
the  chairman  of  our  committee  are 
very  impressed  with  him.  He  is  basi- 
cally a  down-to-Earth,  commonsense 
fellow.  He  calls  them  as  he  sees  them. 
He  is  very  generous  with  his  time,  very 
generous  with  his  compliments  and 
very  generous  with  the  people  he  is 
working  with.  In  addition,  he  keeps  his 
eye  on  the  ball;  that  is,  moving  the  en- 
vironmental ball  forward  in  a  common- 
sense  way. 

It  has  been  kind  of  tough  the  last 
couple  of  years.  We  have  not  passed  en- 
vironmental legislation  that  is  solid, 
commonsense  and  balanced.  Senator 
Chafee  has  done  a  good  job  to  help  ad- 
vance this  legislation. 

I  also  want  to  acknowledge  the  excel- 
lent work  of  the  staff,  particularly 
Jimmie  Powell.  I  don't  know  anybody 
who  knows  this  issue  better  than 
Jimmie.  with  the  possible  exception  of 


my  two  staff,  Jo-Ellen  Darcy  and  Mike 
Evans,  who  know  it  just  as  well.  They 
have  been  just  terrific. 

I  am  particularly  appreciative  of  Jo- 
Ellen.  When  they  were  trying  to  wrap 
this  bill  up  2  or  3  days  ago  and  they 
wanted  to  quit,  Jo-Ellen  said  they  were 
not  going  to  leave  until  they  wrapped 
it  up  that  night.  They  didn't  leave,  and 
they  wrapped  it  up.  That  is  a  testa- 
ment to  Jo-Ellen's  hard  work. 

I  pay  particular  thanks  to  Senator 
Kempthorne.  chairman  of  the  sub- 
committee. Senator  Kempthorne.  like 
Senator  Chafee,  is  a  commonsense  fel- 
low. Maybe  that  is  because  he  is  from 
a  Western  State  like  Montana.  Also, 
Senator  Reid  from  Nevada.  He  is  not 
out  there  to  try  to  harm  anybody,  does 
not  have  a  political  ax  to  grind.  He  is 
trying  to  get  the  job  done  in  a  very  bal- 
anced way. 

I  see  Senator  Boxer  on  the  floor. 
There  is  nobody  more  tenacious  and 
hard  working  and  a  greater  champion 
for  environmental  causes.  And  in  the 
case,  she  was  particularly  strong  on 
the  right-to-know  provision,  which  was 
her  brainchild.  I  know  that  Senator 
Boxer  is  very  pleased  we  included  that 
provision  in  the  conference  report. 

People  worked  hard  on  this.  I  am 
very  grateful  for  the  time  and  effort 
they  put  into  it.  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  thank  the  distinguished  Senator 
from  Montana  for  his  very  generous 
comments  about  the  work  I  have  done 
and  others  and  our  staff.  And  I  want  to 
join  him  in  his  salute  to  Jo-Ellen 
Darcy  and  Mike  Evans  and  the  others 
on  his  staff  who  really  were  tremen- 
dous. 

I  now  yield  10  minutes  to  the  distin- 
guished chairman  of  the  subcommittee, 
the  person  who  took  this  on,  mastered 
it.  pushed  it  forward.  And  the  bill  we 
have  before  us  is  really,  to  a  great  ex- 
tent, the  bill  that  Senator  Kempthorne 
brought  from  his  committee  that 
Iiassed  in  this  Senate  99  to  0.  So  if 
kudos  are  deserved  around  here,  they 
are  deserved  by  Senator  Kempthorne. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  KEMPTHORNE.  Thank  you  very 
much. 

May  I  say  how  much  I  appreciate 
those  remarks  by  the  chairman  of  the 
Enviixjnment  and  Public  Works  Com- 
mittee, Senator  Chafee. 

To  paraphrase  Samuel  Taylor  Cole- 
ridge: Water,  water,  everywhere,  and 
with  the  passage  of  this  Safe  Drinking 
Water  Act  conference  report,  we'll  be 
able  to  drink  every  drop. 

Just  over  9  months  ago,  in  a  unani- 
mous, bipartisan  vote  of  99  to  0,  we 
passed  the  bill  that  I  introduced  along 
with   Senators   Chafee,    Baucus,   and 


Reid  to  reauthorize  the  Safe  Drinking 
Water  Act. 

I  will  say  right  here  that  without 
that  sort  of  partnership  with  those 
Senators,  we  would  not  be  here  today. 
Our  bill  improved  public  health,  gave 
States  and  local  governments  the  flexi- 
bility that  they  need  to  target  their 
scaix^e  resources  on  on  high  priority 
health  risks,  and  laid  the  foundation 
for  a  safe  and  affordable  drinking  water 
supply  into  the  21st  century. 

Following  the  efforts  of  the  Senate, 
the  House  of  Representatives  last 
month  passed  their  safe  drinking  water 
bill,  passed  largely  on  the  work  that 
was  accomplished  here  in  the  U.S.  Sen- 
ate. 

Today  we  have  the  opportunity  to 
complete  the  process  and  approve  the 
conference  rejwrt  on  the  Safe  Drinking 
Water  Act  Amendments  of  1996.  Our  job 
today  is  a  significant  one  because, 
surely,  there  is  nothing  more  impor- 
tant than  the  health  of  our  families 
and  friends,  and  in  large  measure,  that 
is  exactly  what  is  riding  on  this  legis- 
lation. When  you  think  about  it,  drink- 
ing water  is  really  the  only  product  or 
service  that  communities  provide  that 
directly  affects  the  health  and  well- 
being  of  every  person  every  day.  Unfor- 
tunately, the  current  law  often  makes 
it  unnecessarily  difficult  and  costly  for 
many  communities  to  provide  safe  and 
affordable  drinking  water. 

During  the  negotiations  on  the  Un- 
funded Mandates  Act,  I  met  with  exec- 
utive committee  members  of  the  Na- 
tional Governors'  Association  to  dis- 
cuss our  strategy  for  passage  of  that 
bill.  Those  Governors  told  me  that 
after  passage  of  the  unfunded  mandates 
legislation,  their  priority  would  then 
turn  to  fixing  the  current  Safe  Drink- 
ing Water  Act.  And  so  we  moved  and 
made  that  our  No.  1  priority  after  pas- 
sage of  the  Unfunded  Mandates  Act. 

I  began  the  process  determining  that 
we  should  have  three  goals.  We  needed 
to  write  a  law  that  first  and  foremost 
would  protect  and  improve  public 
health,  and  second,  we  wanted  to  write 
a  law  that  would  work,  one  that  would 
put  substance  and  content  over  bu- 
reaucracy for  bureaucracy's  sake,  and, 
finally,  we  needed  to  write  a  law  that 
would  reduce  Federal  unfunded  man- 
dates. 

The  bill  that  we  are  voting  on  today 
achieves  those  three  goals.  It  was  writ- 
ten with  the  advice  of  many  public 
health  experts.  State  and  local  govern- 
ment officials,  and  water  providers. 
And  I  listened  to  what  they  had  to  say. 
So  this  bill  reflects  their  concerns  and 
their  recommendations  as  to  how  to 
improve  the  way  the  drinking  water  is 
regulated. 

When  I  began  working  on  this  legisla- 
tion. I  determined  that  there  were  key 
factors  that  must  be  incorporated. 
First,  we  must  protect  public  health. 
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And  we  did.  We  eliminated  the  arbi- 
trary requirement  that  the  Adminis- 
trator of  EPA  regulate  25  new  contami- 
nants every  3  years.  Instead,  the  ad- 
ministrator is  grlven  the  authority  and 
flexibility  to  target  her  regulatory  re- 
sources on  those  contaminants  that  are 
actually  present  in  drinking  water  and 
that,  based  on  the  best  available,  peer 
reviewed  science,  are  found  to  pose  a 
real  health  risk  to  humans. 

For  the  first  time,  we  provided  tens 
of  millions  of  dollars  for  important 
health  effects  research,  including  re- 
search on  the  health  effects  on 
Cryptosporidium,  arsenic,  and  dis- 
infectants, and  their  potential  effect  on 
other  sensitive  subpopulations,  like 
children,  pregnant  women,  aind  the  el- 
derly. 

I  said  we  would  give  States  and  local 
governments  greater  flexibility  to  tai- 
lor Federal  requirements  to  maximize 
their  resources  and  meet  their  specific 
needs.  And  we  did. 

The  bill  also  gives  States  the  sole  au- 
thority to  design  and  implement  capac- 
ity development  strategies  to  ensure 
that  drinking  water  systems  have  the 
financial,  technical  and  managerial  re- 
sources they  need  to  comply  with  this 
law.  Under  the  old  regulatory  ap- 
proach, we  would  have  required  States 
to  adopt  a  strategy  and  submit  it  to 
EPA  for  review  and  approval.  But  we 
do  not  do  that  here.  Once  a  State 
adopts  a  capacity  development  strat- 
egy, EPA  has  no  authority  under  this 
law  to  second-guess  it  or  penalize  the 
State  by  withholding  Federal  funds. 

The  bill  also  recognizes  that  in  many 
cases  it  is  easier  and  more  cost-effec- 
tive to  prevent  contaminants  from  get- 
ting into  source  water  for  a  drinking 
water  system,  rather  than  to  try  to  re- 
move them  by  regulation  after  they  are 
In  the  system.  This  bill  encourages 
States  to  develop  source  water  protec- 
tion partnerships  between  community 
water  systems  and  upstream  stake- 
holders to  anticipate  and  solve  source 
water  problems  before  they  occur. 
These  are  voluntary,  incentive-based 
partnerships. 

Our  experience  in  my  home  State  of 
Idaho  has  repeatedly  demonstrated 
these  kinds  of  programs  work,  and 
work  well.  Locally  driven  solutions 
that  stakeholders  themselves  develop 
in  a  nonregulatory,  nonadversarial  set- 
ting usually  achieve  a  far  greater  level 
of  protection  than  could  otherwise  be 
gained  through  mandatory  restrictions 
on  land  use  or  other  Federal  regula- 
tions. I  fully  expect  that  these  vol- 
untary source  water  partnership  pro- 
grams will  quickly  become  a  valuable 
tool  for  States  and  local  government  to 
Improve  public  health,  target  local 
risks,  and  maximize  resources. 

I  said  that  we  would  make  this  law 
work  for  small  and  rural  systems.  And 
we  did. 

We  allow  States  to  modify  expensive 
monitoring  requirements  for  small  sys- 


tems so  that  they  do  not  have  to  spend 
their  very  limited  resources  testing  for 
contaminants  that  are  not  detected  in 
their  drinking  water.  In  many  commu- 
nities in  Idaho,  this  new  flexibility 
alone  could  save  systems  hundreds  of 
thousands  of  dollars  every  year. 

I  said  that  we  would  reduce  unfunded 
mandates.  And  we  did. 

First  of  all,  our  bill  reduces  the  num- 
ber of  mandates  that  are  imposed  on 
States  and  local  governments  under 
the  current  law.  Then,  significantly, 
we  commit  substantial  Federal  re- 
sources to  assure  that  the  Nation's 
drinking  water  supply  is  safe. 

The  Congressional  Budget  Office  has 
reviewed  our  bill  as  is  now  required 
under  the  Unfunded  Mandates  Act.  and 
just  yesterday  confirmed  that  this  leg- 
islation does  not  impose  unfunded 
mandates.  It  stated,  "the  bill  would 
change  the  Federal  drinking  water  pro- 
gram in  ways  that  would  lower  the 
costs  to  public  water  systems  of  com- 
plying with  existing  and  future  re- 
quirements. On  balance,  CBO  estimates 
that  the  bill  would  likely  result  in  sig- 
nificant net  savings  to  State  and  local 
governments." 

Mr.  President,  in  summary,  I  just 
say.  for  the  flrst  time  ever,  we  are  pro- 
viding the  funds  to  the  States  and  com- 
munities so  that  they  can  deal  effec- 
tively with  their  water  systems.  For 
the  first  time  ever,  we  are  providing  for 
source  water  protection.  For  the  first 
time  ever,  we  are  prioritizing  those 
areas  that  truly  are  contaminants,  and 
going  after  those. 

But  I  particularly  want  to  thank  my 
colleagues.  Senator  Chafee,  who  is  the 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee,  for  his  leader- 
ship and  efforts  on  this  bill,  combined 
with  those  of  Senator  Max  Baucus  of 
Montana,  who  was  the  chairman  in  the 
previous  Congress,  and  Senator  Harry 
Rftd,  who  is  the  ranking  member  on 
the  Senate  subcommittee  we  serve  on. 
Again,  without  that  sort  of  partner- 
ship, bipartisan  partnership,  we  would 
not  be  here.  I  also  want  to  acknowledge 
Senator  Bob  Kerrey  who  is  one  of  first 
ones  that  really  came  forward  and  said, 
let  us  make  this  work.  And  it  did  work. 
I  also  want  to  thank  majority  leader 
Trent  Lott  for  the  help  and  encour- 
agement he  provided  during  the  con- 
ference to  help  get  this  bill  completed. 
I  would  like  to  thank  my  staff  for 
their  hard  work  and  dedication  to  the 
cause.  To  Buzz  Fawcett  and  to  Ann 
Klee.  They  are  truly  dedicated  and  ex- 
tremely talented  individuals.  I  want  to 
thank   Jimmie   Powell    from    Senator 
Chafee's  staff.  Jimmie's  dedication  to 
the  Safe  Drinking  Water  Act  and  his 
knowledge   of  the  law  and  the  facts 
made  him  invaluable  to  the  process. 
Every  State,  city,  and  rural  water  dis- 
trict in  America  can  say  thanlbyou. 

I  would  bke  to  thank  Jo- Ellen  Darcy 
and  Mike  Evans  and  Ann  Loomis  and 
Scott  Slesinger.  Mike  Smith.i  Gregory 


Steve 


Daines.    and   Stephanie   Daigle. 
Shimberg.  and  Tom  Sliter. 

The  Senate  conferees  remained 
united  throughout  the  conference.  And 
it  was  due  to  the  uncommon  abilities 
and  the  good  humor  of  all  the  people 
that  I  have  just  named  that  it  was  suc- 
cessful. 

Finally.  I  would  like  to  thank,  on  a 
personal  note,  my  wife  Patricia  and  my 
children  Heather  and  Jeff  who  know 
about  the  sacrifice  that  goes  into  these 
sorts  of  efforts:  The  long  hours  that 
keep  you  from  being  home,  as  you  try 
to  make  something  positive  happen.  It 
is  the  families  that  I  think  really  offer 
the  sacrifice.  But  in  this  case  I  believe 
it  is  worth  it.  because  for  all  the  kids 
of  this  country,  it  is  safer  drinking 
water.  We  have  done  our  job.  We 
stepped  up  to  the  challenge  and  we  ac- 
complished it. 

Again.  I  thank  the  chairman  and  the 
ranking  member.  I  thank  all  Members 
of  this  Senate— 99  to  0— for  the  tremen- 
dous bipartisan  support.  This  Congress 
is  on  record.  We  have  positive  environ- 
mental legislation  that  is  good  public 
health  and  good  for  this  blessed  envi- 
ronment. 

Mr.  CHAFEE.  Mr.  President.  I  yield 
now  several  minutes  to  the  Senator 
from  Virginia  who  is  the  second  rank- 
ing member  on  the  committee.  He  has 
worked  very  hard  on  this  bill,  and  he  is 
unable  to  be  here  long,  so  I  ask  that  he 
might  proceed. 

Mr.  WARNER.  I  compliment  the 
managers  of  this  bill  and  the  chairman 
of  the  subconunlttee.  Tlirough  their  ef- 
fective leadership  in  guiding  this  con- 
ference, we  are  able  to  return  to  the 
Senate  an  exemplary  bill.  I  was  happy 
to  be  a  part  of  the  conference. 

I  am  particularly  pleased  that  this 
bill  favorably  addresses  the  needs  of 
small  systems  and  establishes  a  new 
pollution  prevention  approach  under 
the  source  water  partnership  program. 
Mr.  President,  this  conference  report 
clearly  demonstrates  that  we  can 
produce  legislation  that  strengrthens 
our  protection  of  public  health,  pro- 
vides relief  from  excessive  Federal  reg- 
ulations and  offers  more  streamlined 
requirements  for  local  drinking  water 
systems  to  comply  with  the  law. 

Our  foremost  priority  has  always 
been  to  give  consumers  confidence  that 
the  water  that  comes  from  the  tap  is 
safe  to  drink.  This  bill  fulfills  that  pri- 
ority. 

The  cornerstone  of  this  bill  is  the  es- 
tablishment of  the  State  Revolving 
Loan  program.  Funds  will  be  provided 
to  States  to  make  either  loans  or 
grants  to  assist  communities  with  the 
construction  of  treatment  facilities 
necessary  to  meet  the  Federal  stand- 
ards. These  funds  are  critically  needed 
by  our  small  systems  who  often  don't 
have  a  large  rate  base  to  support  the 
construction  of  new  treatment  plants. 

Also  during  our  conference  discus- 
sions, much  attention  was  focused  on 
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the  need  to  require  local  drinking 
water  systems  to  provide  all  of  their 
customers  with  Consumer  Confidence 
Reports.  These  reports  are  to  inform 
customers  of  the  content  of  their 
drinking  water.  It  needs  to  be  made 
clear  that  the  Senate  bill  mandated 
that  water  systems  immediately  no- 
tify, within  24  hours,  their  customers 
whenever  a  contaminant  exceeds  a  Fed- 
eral health  based  stajidard.  This  is  a 
significant  improvement  from  current 

l3iW 

I  did  have  concerns  about  proposals 
during  the  Senate  debate  to  expand 
this  requirement  on  our  drinking  water 
systems.  I  did  not  want  this  reporting 
to  unduly  alarm  our  citizens  about  the 
presence  of  contaminants  in  drinking 
water.  The  conference  report  includes  a 
provision  on  Consumer  Confidence  Re- 
ports, which  I  strongly  support  because 
it  addresses  my  previous  concerns  in 
several  ways.  Most  importantly,  it  re- 
quires the  reports  to  include  a  plainly 
worded  explanation  of  the  contami- 
nants that  are  found  and  of  the  health 
risks  that  may  result  from  violating 
the  Federal  standard. 

It  is  Important  to  make  the  distinc- 
tion that  detecting  a  chemical  in 
drinking  water,  many  which  occur  nat- 
urally at  very  low  levels,  is  much  dif- 
ferent than  violating  a  Federal  stand- 
ard. Federal  standards  are  set  at  expo- 
sure levels  which  EPA  determines  are 
safe  and  will  not  adversely  affect  pub- 
lic health.  The  modification  in  the  con- 
ference report  ensures  that  the  public 
will  be  fully  informed  about  the  mean- 
ing of  data  and  sampling  collected  by  a 
local  water  system. 

The  conference  report  also  ensures 
that  the  local  water  systems  have  the 
trained  personnel  necessary  to  effec- 
tively nin  a  treatment  plant.  Virginia 
already  requires  an  effective  operator 
certification  program  and  the  report 
requires  all  States  to  implement  a 
training  program  for  water  system  op- 
erators. I  support  fully  this  provision 
because  with  relief  from  the  current 
monitoring  requirements,  we  must  be 
sure  that  treatment  plants  are  oper- 
ated in  a  sound  an  efficient  manner  and 
that  personnel  have  the  expertise  to  re- 
spond to  unforeseen  problems. 

Throughout  the  committee's  delib- 
erations on  revising  the  Safe  Drinking 
Water  Act,  over  the  past  4  years,  we 
have  learned  that  small  systems  are  es- 
pecially burdened  by  the  current  regu- 
latory program.  Small  systems,  those 
serving  less  than  10,000  persons,  rep- 
resent over  80  percent  of  the  public 
water  systems  in  this  country.  Mon- 
itoring requirements,  often  the  most 
expensive  activity  undertaken  by 
water  systems,  installation  of  treat- 
ment technologies,  and  funding  con- 
straints have  all  overburdened  our 
small  systems  and  their  capacity  to 
meet  the  stringent  requirements  of  the 
current  law. 

The  Congress  has  responded  to  these 
calls  for  help  and  this  bill  holds  great 


promise  for  assisting  small  systems. 
The  revolving  loan  fund,  altenmtive 
technologies  that  are  affordable,  mon- 
itoring relief  and  ensuring  that  opera- 
tors are  qualified  to  nm  treatment 
plans  will  greatly  enable  our  small 
water  systems  to  deliver  drinking 
water  that  is  safe  for  our  citizens. 

Mr.  President,  the  Source  Water  Pro- 
tection Partnership  Program  is  a  new 
step  in  pollution  prevention.  Having 
worked  on  this  approach  for  several 
years,  I  am  pleased  that  the  conference 
contains  the  Senate  provision.  With  a 
modest  Investment  of  funds,  source 
water  partnerships  will  prevent  prob- 
lems before  they  occur.  The  positive  re- 
sult will  be  that  water  quality  is  im- 
proved and  conununities  are  relieved 
from  building  expensive  treatment  sys- 
tems. 

A  great  deal  of  work  went  into  the 
development  of  this  approach  and  I 
must  commend  the  agricultural  com- 
munity for  their  cooperative  working 
relationship  over  the  years.  Our  citi- 
zens involved  in  agriculture  today  are 
responsible  stewards  of  our  land  and 
water.  They  want  to  be  involved  in  a 
voluntary,  solution  based  approach  to 
these  problems.  I  know  from  the  great 
progress  we  have  made  under  the 
Chesapeake  Bay  program  that  this  ap- 
proach can  be  extremely  effective  on  a 
national  level. 

Another  issue  of  great  concern  to  me 
has  been  the  water  quality  problems  of 
the  Washington  Aqueduct  and  the  Dis- 
trict of  Columbia's  water  distribution 
system. 

Since  the  Envfronmental  Protection 
Agency's  boil-water  order  in  December 
1993,  I  have  been  working  to  resolve  the 
long-term  financial  constraints  of  the 
system.  Owned  by  the  Federal  Govern- 
ment, the  Washington  Aqueduct  pro- 
vides essentially  a  local  service — mu- 
nicipal water  supply — to  the  District  of 
Columbia  and  the  Virginia  jurisdic- 
tions of  Arlington  and  Falls  Church. 

Currently,  the  system's  capital  im- 
provements are  financed  on  a  pay-as- 
you-go  basis  where  the  customers  must 
pay  up  front  the  full  cost  of  any  con- 
struction project. 

While  user  fees  are  collected  for  the 
District  of  Columbia's  Water  and  Sewer 
Enterprise  Fund,  these  resources  fi- 
nance the  system's  annual  operating 
costs  and  cannot  begin  to  meet  the  ob- 
ligations of  the  system's  extensive  cap- 
ital improvement  needs. 

The  Conference  Report  provides  for  a 
reasonable  approach  to  this  problem  by 
providing  authority  for  the  Corps  to 
borrow  funds  from  the  Treasury  for  the 
next  three  years.  These  funds  will  be 
used  to  continue  the  improvements  of 
the  system  as  required  by  the  Environ- 
mental Protection  Agency.  Within  this 
3  year  period,  the  Corps  and  the  cus- 
tomers are  to  work  together  to  deter- 
mine a  final  resolution  of  the  owner- 
ship of  the  Aqueduct.  The  Corps  is  au- 
thorized to  transfer  the  Aqueduct  to  a 


new  or  existing  entity  with  the  ap- 
proval of  a  majority  of  the  customers. 
I  would  have  preferred  that  all  the  cus- 
tomers agree  to  the  transfer,  but  that 
was  not  the  view  of  my  House  col- 
leagues. It  is  my  very  strong  hope  that 
the  Corps  and  the  customers  will  make 
every  effort  to  reach  consensus  on  this 
matter  before  the  borrowing  period  ex- 
pires. 

It  is  critical  that  we  resolve  this 
matter  because  if  no  solution  is 
reached  at  the  end  of  3  years  then  we 
return  to  the  status  quo.  That  is  con- 
tinued Corps  ownership  with  no  ability 
to  provide  long-term  financing  of  the 
necessary  improvements.  This  would  be 
tragic  for  our  rate  payers  who  would 
suffer  from  extreme  rate  spikes  to  fi- 
nance the  remaining  work  on  the  Aque- 
duct. 

Mr.  President,  I  know  that  my  col- 
leagues expect  this  matter  to  be  re- 
solved within  the  next  few  years  and  I 
pledge  to  remain  actively  Involved  in 
this  effort  to  see  that  there  is  a  suc- 
cessful conclusion. 

In  closing,  no  legislation  of  this  mag- 
nitude and  in  this  short  time  frame  can 
be  completed  without  talented  and 
dedicated  professionals.  I  want  to  rec- 
ognize and  thank  the  staff  of  the  Envi- 
ronment and  Public  Works  Committee. 
Jimmie  Powell,  Jo-Ellen  Darcy.  and 
Mike  Evans,  and  the  staff  for  Senator 
Kempthorne,     Ann     Klee     and     W.H. 

Mr.  CHAFEE.  Madam  President,  I 
take  this  moment  to  pay  particular 
tribute  to  the  Senator  from  Virginia 
for  the  work  he  did  in  connection  with 
providing  funding  for  the  city  of  Wash- 
ington aqueduct.  It  supplies,  obviously, 
all  the  residents  of  Washington  plus 
some  residents  of  northern  Virginia. 
But  for  the  attention  and  diligence  of 
the  Senator  from  Virginia  in  connec- 
tion with  this  matter,  we  would  not 
have  dealt  with  it  in  the  fashion  we 

did. 

I  believe,  as  a  result  of  the  efforts  of 
Senator  Warner,  the  problems  of  the 
Washington  water  supply  system  will 
be  solved  in  the  not  too  distant  future. 
I  pay  tribute  to  what  the  Senator  has 

done. 

Mr.  WARNER.  I  thank  the  distin- 
guished chairman  for  his  kind  remarks 
and  also  his  strong  cooperation,  to- 
gether with  the  ranking  member,  in 
making  possible  the  inclusion  of  this 
provision  in  this  important  piece  of 
legislation. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 

Mr.  BAUCUS.  I  yield  9  minutes  to  the 
Senator  from  New  Jersey. 

I  know  no  one  who  fights  harder  for 
the  environment,  who  is  more  tena- 
cious with  a  greater  bulldog  tenacity 
than  the  Senator  from  New  Jersey. 

That  is  meant  as  very  high  praise 

from  me.   

Mr.  LAUTENBERG.  Being  a  bulldog 
is  not  necessarily  the  kind  of  pet  you 


21470 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1996 


want  around  the  house,  but  it  is  not 
bad  when  it  comes  to  a  battle. 

Mr.  President.  I  rise  to  express  my 
satisfaction  with  the  conference  report 
and  hope  that  our  colleagrues  will  sup- 
port it.  The  final  bill  will  enhance  both 
the  quality  of  our  drinking  water  and 
America's  confidence  in  its  safety. 

Americans  are  concerned  about  the 
quality  of  their  drinking  water.  The 
sale  of  bottled  water  and  water  filters 
is  skyrocketing.  Fewer  people  believe 
that  the  water  out  of  their  taps  is 
clean  and  safe.  Their  fears  are  not  illu- 
sionary.  Look  at  Milwaukee  or  Phila- 
delphia. Washington,  the  Nation's  Cap- 
ital has  repeatedly  had  to  tell  residents 
to  boil  their  water. 

Something  had  to  be  done.  I  believe 
the  bill  we  crafted  will  enhance  both 
quality  and  confidence. 

This  was  not  an  easy  conference,  as  I 
am  sure  my  colleagues  will  agree.  Both 
bills  resulted,  from  a  set  of  delicate 
compronaises.  the  House  bill  and  the 
Senate  bill.  Any  changes  could  raise 
significant  opposition.  I  am  happy  the 
conferees  were  able  to  hammer  out  a 
draft  which  I  believe  is  superior  to  ei- 
ther of  the  individual  versions  of  the 
Senate  or  the  House. 

I  will  elaborate  on  a  few  of  the  provi- 
sions. Unlike  the  Senate  bill,  the  House 
version  would  have  weakened  the 
rights  of  citizens  to  sue  for  violations 
of  the  water  standard,  even  when  the 
suits  were  needed  to  ensure  public  safe- 
ty. The  House  bill  also  failed  to  give 
States  the  flexibility  to  transfer  money 
from  the  sewage  treatment  loan  revolv- 
ing fund  to  the  drinking  water  fund 
and  vice  versa.  This  could  delay  high 
priority  projects  and  would  prove  to  be 
wasteftil.  I  am  glad  the  Senate  version 
prevailed  on  that  issue,  protecting  the 
rights  of  the  citizens  and  giving  flexi- 
bility to  the  States. 

At  the  same  time,  there  is  much  in 
the  House  bill  that  is.  in  my  view,  su- 
perior to  the  Senate  version.  For  exam- 
ple. I  fully  support  the  Boxer  right-to- 
know  amendment.  As  the  author  of  a 
similar  law  that  provides  Information 
about  toxic  releases.  I  think  this  kind 
of  legislation  is  critical.  Unfortu- 
nately, the  amendment  was  not  ap- 
proved by  the  Senate,  but  the  con- 
ference agreement  Includes  provisions 
for  a  right-to-know  law. 

Mr.  President,  letting  people  know 
what  is  In  their  water  supply  is  not 
just  common  sense,  it  is  common  de- 
cency. The  right-to-know  provision 
provides  consumers  with  information 
on  contaminants  that  have  been  de- 
tected in  their  water,  even  if  the  levels 
do  not  violate  EPA  or  State  standards. 
Since  all  water  includes  some  contami- 
nants, the  conference  language  also 
provides  for  Information  on  the  specific 
impact  of  those  contaminants. 

I  am  disappointed,  however,  that 
these  provisions  fall  to  provide  similar 
requirements  for  bottled  water.  Many 
consumers  buy  bottled  wp,ter  because 


they  think  it  is  cleaner  than  tap  water. 
They  have  a  right  to  know  if  that  is 
true,  and  which  pollutants,  if  any.  re- 
main in  the  bottles. 

Several  years  ago,  Mr.  President,  the 
FDA  published  regulations  to  require 
the  bottled  water  industry  to  regularly 
monitor  its  products  for  contaminants. 
The  industry  fought  these  provisions 
and  the  FDA  relented.  That  concerned 
me.  A  study  by  the  State  of  Kansas 
showed  15  percent  of  the  bottled  water 
tested  had  cancer-causing  contami- 
nants at  higher  levels  than  allowed  by 
EPA 

I  am  disappointed  the  conference  re- 
port was  watered  down  in  this  area.  At 
least  it  does  provide  for  a  Federal  Food 
and  Drug  Administration  study  on  the 
feasibility  of  such  a  requirement.  I  ex- 
pect the  FDA  will  find  it  feasible  to  re- 
quire the  bottled  water  industry  to 
provide  the  same  information  which  we 
are  requiring  of  suppliers  of  tap  water 
to  communities  of  500  or  above.  After 
all.  if  that  provision  is  not  too  burden- 
some for  public  water  providers,  it  can- 
not be  too  burdensome  for  the  bottled 
water  industry. 

However,  if  the  FDA  does  not  appre- 
ciate the  importance  of  providing  this 
Information  to  the  public.  I  will  not 
hesitate  to  bring  up  legislation  to 
bring  bottled  water  under  the  author- 
ity of  the  Safe  Drinking  Water  Act. 

I  also  urge  consumer  groups  to  con- 
duct tests  on  some  bottled  water  sold 
In  their  areas  and  to  prepare  consumer 
confidence  reports  for  the  general  pub- 
lic. This,  at  least,  will  educate  consum- 
ers until  proper  provisions  and  safe- 
guards are  in  place. 

In  addition  to  water  quality,  the  con- 
troversial part  of  the  legislation  dealt 
with  radon.  I  am  pleased  the  con- 
ference came  out  with  a  provision  that 
will  help  lower  the  risk  from  radon  ex- 
posure to  a  greater  degree  than  either 
the  House  or  the  Senate  bill  would 
have.  Mr.  President,  radon  is  a  natu- 
rally occurring  radioactive  contami- 
nant that  causes  lung  cancer  by  inhala- 
tion. 

In  New  Jersey,  radon  exposure  is  be- 
lieved to  cause  more  lung  cancer,  more 
tham  ajiy  other  environmental  cause. 
That  is  why  I  sponsored  the  Indoor 
Radon  Abatement  Act  in  1988.  The  con- 
ference report  builds  on  that  act  by  al- 
lowing States  to  implement  programs 
that  will  decrease  radon  in  the  air.  as 
an  alternative  to  meeting  the  standard 
for  radon  in  drinking  water.  A  State 
can  choose  this  option  only  if  the  pro- 
posed indoor  air  program  provides 
greater  public  health  benefits  in  com- 
pljrlng  with  the  drinking  water  stand- 
ard. Since  radon  is  dangerous  only 
when  inhaled,  this  measure  would  sig- 
nificantly enhance  efforts  to  reduce 
this  deadly  contaminant.  ; 

Last.  Mr.  President,  I  want  to  express 
my  appreciation  to  the  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee. Senator  Chafee.  the  chalnnan 


of  the  Drinking  Water,  Fisheries  and 
Wildlife  Subcommittee,  Senator  Kemp- 
THORNE,  the  ranking  Democrat,  Sen- 
ator Baucus.  in  the  committee  and 
Senator  REID  in  the  subcommittee.  I 
also  want  to  express  my  thanks  to  the 
staff  for  their  hard  work.  Jimmy  Pow- 
ell. Jo-Ellen  Darcy.  Michael  Evans 
from  the  Committee  on  Environment 
and  Public  Works,  and  W.H.  Fawcett, 
representing  Senator  Kempthorne. 

In  particular,  I  congratulate  my  staff 
person.  Scott  Slesinger.  for  his  hard 
and  diligent  work.  He  made  it  possible 
for  me  to  stay  totally  informed  as  to 
what  was  going  on  and  to  make  sure 
that  our  views  were  included  in  any  of 
the  conmients  that  we  finally  sought. 
Without  his  time  and  effort,  this  would 
have  been  a  much  more  difficult  as- 
signment for  me.  I  am  happy  we  have 
the  bill  we  have. 

Mr.  CHAFEE.  I  yield  the  distin- 
guished Senator  from  Wyoming  4  min- 
utes. I  wajit  to  say  the  Senator  comes 
from  a  State  with  lots  of  small  commu- 
nities with  small  waterworks  and  he 
has  been  particularly  vigilant  in  seeing 
that  those  small  communities  were 
protected  not  only  in  safety  but  also  in 
the  training  of  their  operators  who 
paid  a  lot  of  the  attention  to  the  re- 
quirements of  small  communities.  Sen- 
ator Thomas. 

Mr.  THOMAS.  I  rise  in  strong  support 
of  the  Safe  Drinking  Water  Act  Amend- 
ments of  1996.  We  all  travel  through 
our  States  extensively,  and  the  topic  of 
unnecessary  regulation  in  the  environ- 
mental areas  comes  up  as  often  as  any 
other  topic  when  I  hold  meetings  in 
Wyoming.  Wyoming  folks  are  tired  of 
the  top-down  approach  mandating  ex- 
pensive regulations  for  questionable 
benefits. 

This  bill  says  we  can  do  a  better  job 
of  protecting  public  health,  and  at  the 
same  time,  inject  common  sense  into 
the  process.  This  bill  helps  State  and 
local  communities  meet  Federal  stand- 
ards by  creating  a  Federal  grant  pro- 
gram to  capitalize  State  revolving  loan 
funds  for  drinking  water  treatment. 

The  mandate  that  25  new  contami- 
nants are  regulated  every  3  years, 
whether  at  risk  of  human  health  or  not 
is  repealed.  Finally,  EPA  will  be  able 
to  prioritize  efforts  and  cost  benefits 
are  inserted  into  the  process.  The  State 
role  is  increased.  Systems  will  be  able 
to  focus  their  monitoring  efforts  on 
those  contaminants  that  actually 
occur  in  the  systems. 

Most  importantly  for  my  State, 
small  communities  will  finally  be 
given  special  consideration  and  assist- 
ance under  the  bill.  States  can  grant 
variances  for  systems  that  serve  people 
under  3.300.  That  is  90  percent  of  the 
water  systems  in  Wyoming.  With  EPA 
approval  that  number  goes  up  to  10,000. 
Small  systems  qualify  for  monitoring 
relief.    • 

There  are  a  few  groups  that  will, 
once  again,  find  an  excuse  to  oppose 
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this  legislation,  just  as  they  did  when 
it  passed  the  Senate  99  to  0.  I  agree 
with  them,  this  bill  is  not  perfect.  For 
instance,  I  am  skeptical  of  the  so- 
called  consumer  confidence  report. 
These  reports  will  not  build  confidence, 
in  my  judgment.  They  will  simply  cre- 
ate confusion.  They  will  simply  create 
confusion.  I  call  them  consumer  confu- 
sion reports,  at  a  cost  of  about  $20  mil- 
lion per  year.  CBO  says  that,  on  bal- 
ance, this  bill  will  save  local  water  sys- 
tems in  State  and  local  governments 
millions  of  dollars.  That  is  good  news 
to  the  taxpayers. 

This  bill  includes  several  provisions 
to  ensure  that  Wyoming,  the  only  non- 
primacy  State,  can  take  full  advantage 
of  the  benefits  of  this  bill.  It  makes 
sense,  it  furthers  the  protection  of 
human  health  and  enjoys  widespread 
bipartisan  support.  S.  1316  is  a  bill  the 
President  can  support,  he  should  sup- 
port it  without  reservation,  and  we 
should  get  it  on  his  desk  quickly. 

Mr.  President,  this  is  truly  historic 
legislation  and  I  was  pleased  to  have 
the  opportunity  to  play  a  part  in  its 
development  as  a  member  of  the  Sen- 
ate Committee  on  Environment  and 
Public  Works  as  well  as  the  conference 
conmilttee  that  crafted  the  com- 
promise legislation  before  us  today. 

This  legislation  is  historic  for  both 
what  it  does,  and  what  it  does  not  do. 
What  this  bill  does  is  trust  folks  in  the 
states  and  local  communities  to  pro- 
tect their  citizens.  Increases  flexibility 
to  meet  standards,  injects  conunon 
sense  into  the  regulatory  process,  al- 
lows the  Environmental  Protection 
Agency  to  set  priorities  and  focus  lim- 
ited resources  on  the  biggest  health 
threats,  and  finally  recognizes  that 
small  communities  in  Wyoming  face 
unique  challenges  and  need  different 
strategies  to  meet  standards  than  New 
York  City  does.  What  this  bill  does  not 
do  is  impose  expensive  unfunded  man- 
dates on  localities,  rely  on  the  Wash- 
ington knows  best  conmiand  and  con- 
trol method  of  regulation  or  blindly 
force  regulation  for  regulation  sake 
without  addressing  the  costs  and  bene- 
fits. This  is  a  massive  shift  in  the  way 
we  approach  environmental  regulation 
that  allows  us  to  increase  environ- 
mental protection  while  reducing  un- 
necessary costs  to  the  regulated  com- 
munity, and  I  hope  it  becomes  a  model 
for  other  statutes  that  desperately 
need  reform. 

I  am  particularly  pleased  with  the 

approach   this   bill    takes   in   helping 

small    public    water    systems    comply 

with   the   standards   set   by   the   Safe 

Drinking  Water  Act.  As  you  know,  Mr. 

President,     small     communities    face 

unique  challenges  not  found  in  large 

cities.  These  small  ssrstems,  by  their 

,  very  nature,  don't  have  the  economies 

H  of  scale  found  in  larse  cities.  Unfortu- 

1*  nately,  the  Environmental  Protection 

•  Agency  has  always  set  standards  and 

•  determined     affordable      technologies 


based  on  water  systems  of  100,000  or 
more.  What  may  be  affordable  for  a 
system  of  this  size  is  obviously  prohibi- 
tive in  Pinedale,  WY.  There  are  several 
provisions  in  this  conference  report 
that  will  help  small  systems  affordably 
comply  with  the  standards  of  the  Safe 
Drinking  Water  Act  and  continue  to 
protect  the  health  of  their  citizens. 

The  vast  majority  of  public  water 
systems  serve  small  cities.  In  my  home 
State  of  Wyoming,  90  percent  of  our 
public  water  systems  serve  fewer  than 
3,300  people.  This  bill  gives  States  the 
authority  to  grant  variances  from  Fed- 
eral standards  for  systems  serving  up 
to  3.300  people,  and  for  systems  serving 
up  to  10,000  people  with  the  approval  of 
the  Environmental  Protection  Agency. 
Small  systems  are  given  flexibility  to 
meet  the  new  consumer  confidence  re- 
porting requirements  contained  in  this 
bill.  Under  this  bill,  small  systems  can 
receive  relief  from  monitoring  require- 
ments that  today  require  them  to  mon- 
itor for  contaminants  that  don't  even 
occur  in  their  water.  This  bill  author- 
izes $15  million  per  year  to  provide 
technical   assistance   to   small   public 
water  systems  and  up  to  $30  million  per 
year  to  pay  the  cost  of  mandated  oper- 
ator training  for  small  systems.   Fi- 
nally, this  bill  creates  a  grant  program 
for  at  least  five  imiversity  programs  to 
support   research,   training  and   tech- 
nical assistance  with  respect  to  prob- 
lems  experienced   by   small   systems. 
These  small  public  water  systems  tech- 
nology assistance  centers  will  provide 
significant    assistance    to    State    and 
local  governments  in  the  development 
of  programs  to  address  special  concerns 
relating  to  the  water  systems  of  rural 
communities    and    native    Americans. 
These  centers  will  be  particularly  im- 
portant to  states,  like  Wyoming,  with 
relatively  low  population  density  that 
cover  very  large  geographic  areas.  Co- 
ordination of  research,  training,  tech- 
nical assistance  and  outreach  efforts 
through  these  centers  will  play  an  im- 
portant information  role  for  State  and 
local  governments.  It  should  be  noted. 
Mr.  President,  that  the  Water  Resource 
Research  Institutes  located  at  the  land 
grant   university   in   each   of   the    50 
States,  the  District  of  Columbia,  the 
Virgin  Islands,  Puerto  Rico,  and  Guam, 
can    provide    similar    information    on 
rural    water   sjrstem    treatment   tech- 
nologies, development  of  alternate  sup- 
plies, and  training  to  enable  compli- 
ance with  State  and  Federal  regula- 
tions. I  hope  the  Environmental  Pro- 
tection Agency  will  better  utilize  these 
institutes  as  part  of  its  drinking  water 
programs. 

In  addition  to  the  very  important  ac- 
commodations made  for  small  systems 
in  this  bill,  important  changes  were 
made  throughout  the  drinking  water 
program.  I  am  extremely  pleased  about 
the  increased  flexibility  that  the  legis- 
lation brings  to  the  standard  setting 
process  under  the  act.  This  legislation. 


with  its  emphasis  on  using  the  best 
available  scientific  methodology  for 
standard  setting,  facilitates  efforts  to 
bring  more  rationality  to  the  process. 
The  EPA  has  already  started  down  this 
road  with  its  risk  characterization  pol- 
icy and  its  carcinogen  risk  assessment 
guidelines  and  I  think  our  approach  in 
this  legislation  will  build  on  that  ef- 
fort, hopefully  leading  to  the  reevalua- 
tion  of  the  standards  for  a  number  of 
substances.  I  am  also  pleased  that 
States  retain  ultimate  discretion  in 
this  bill  over  the  content  of  programs 
that  implement  a  capacity  develop- 
ment strategy,  and  that  existing  State 
operator  training  programs  will  be  al- 
lowed to  continue  unchanged  vmder 
this  legislation. 

Mr.  President,  as  with  any  com- 
promise, this  bill  is  not  perfect.  This 
bill  truly  is  a  compromise,  reflecting 
hours  of  negotiations  between  Repub- 
licans and  Democrats  here  in  the  Sen- 
ate, then  days  of  hard  work  and  nego- 
tiations between  the  House  and  Senate. 
In  order  to  move  forward  with  this  bill, 
and  the  significant  benefits  that  go 
with  it,  it  became  necessary  to  include 
some  provisions  that  I  oppose.  For  in- 
stance, I  strongly  believe  the  provision 
in  this  bill  that  requires  so-called  con- 
sumer confidence  reports  is  misguided, 
will  cost  local  water  systems  from  $16 
to  $20  million  per  year  and  will  not  re- 
sult in  consumer  confidence,  but  in- 
stead will  confuse  consumers  and  de- 
stroy their  confidence  in  their  local 
water  supply.  Fortxinately,  the  Senate 
was  able  to  make  clear  that  these  re- 
ports should  contain  language  that  will 
tell  consumers  that  the  presence  of 
trace  elements  of  contaminants  are  in 
all  drinking  water,  including  bottled 
water,  and  this  does  not  create  a 
health  hazard.  We  were  also  able  to  in- 
crease flexibility  for  small  systems  to 
meet  this  mandate. 

Despite  some  reservations,  I  strongly 
support  this  bill.  We  create  a  State  re- 
volving loan  fund  for  drinking  water 
infrastructure  under  this  bill,  to  help 
local  communities  pay  for  needed  im- 
provements to  their  water  supply.  We 
increase  flexibility  and  reduce  costs  to 
local  communities.  The  Congressional 
Budget  Office  says  this  bill  will: 

*  •  *  change  the  federal  drinkliig'  water 
program  in  ways  that  would  lower  the  costs 
to  public  water  systems  of  complying  with 
existing  and  future  requirements.  On  bal- 
ance, CBO  estimates  that  the  bill  would  like- 
ly result  in  significant  net  savings  to  state 
and  local  governments.  Finally,  the  bill 
would  extend  the  authorization  of  certain  ex- 
isting appropriations  and  would  authorize 
the  appropriation  of  additional  federal  funds 
to  help  state  and  local  governments  meet 
compliance  costs. 

Finally,  this  bill  recognizes  the 
unique  situation  of  the  State  of  Wyo- 
ming. Mr.  President,  Wyoming  is  the 
only  State  which  does  not  have  pri- 
macy over  the  Safe  Drinking  Water 
Act.  Chairman  Chafee,  Senator  Kemp- 
thorne. and  Senator  Baucus  worked 
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with  me  to  ensure  that  the  citizens  of 
Wyoming  would  be  able  to  take  full  ad- 
vantage of  the  benefits  of  this  legisla- 
tion, despite  the  fact  we  don't  have  pri- 
macy. The  State  of  Wyoming  will  re- 
ceive a  minimum  allocation  firom  the 
new  loan  fund  and  will  be  able  to  apply 
for  monitoring  relief  and  variances. 
Most  importantly  to  me,  the  State  of 
Wyoming  will  be  able  to  continue  their 
current  operator  training  and  certifi- 
cation program.  We  are  very  proud  of 
that  program,  Mr.  President,  and  it  is 
fitting  that  States  continue  to  be  al- 
lowed to  structure  their  own  programs 
and  not  be  forced  to  follow  an  EPA-di- 
rected  structure,  as  the  House  bill 
would  have  required. 

Mr.  President,  many  people  deserve 
credit  for  passage  of  this  legislation.  I 
want  to  thank  Senators  Chafee,  Kemp- 
THORNE,  Baucus,  and  Reid  for  their 
leadership.  This  bill  would  not  have 
been  possible  without  their  hard  work, 
and  that  of  their  staffs.  Senator  Kemp- 
THORNE  in  particular  took  some  unfair 
hits  over  the  last  few  weeks.  Well  fi- 
nanced Washington-based  environ- 
mental extremists  attacked  Senator 
Kempthorne's  integrity  and  questioned 
his  resolve  to  get  this  bill  done.  Mr. 
President,  these  atUcks  were  out- 
rageous, designed  to  prevent  us  from 
passing  this  important  legislation  and 
to  build  the  coffers  of  the  environ- 
mental extreniists.  There  is  no  excuse 
for  this  behavior  and  I  waJit  to  make  it 
clear  that  this  bill  will  be  signed  into 
law  thanks  to  Senator  Kempthorne 
and  despite  the  irresponsible  behavior 
of  a  few  groups  who  would  rather  scare 
the  American  people  with  distortions 
than  see  positive  reform  to  environ- 
mental laws.  That's  unfortunate,  but 
we  overcame  their  objections  to  the 
Senate  bill  and  approved  it  99  to  0,  and 
we  should  do  the  same  today. 

Mr.  BAUCUS.  Mr.  President,  I  yield  7 
minutes  to  the  distinguished  Senator 
from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator recognizes  the  Senator  from  Cali- 
fornia. 

Mrs.  BOXER.  Thank  you.  Mr.  Presi- 
dent. I  add  my  voice  in  support  of  this 
bill.  I  want  to  thank,  particularly,  the 
chairman  of  the  committee.  Senator 
Chafee,  the  ranking  member.  Senator 
Baucus.  and  Senators  Kempthorne, 
Reid,  and  the  other  members  of  the 
committee,  who  worked  so  hard.  And  I 
can  say.  on  behalf  of  myself  and  my 
wonderful  staff.  Linda  Delgado.  that 
working  with  the  staffs  of  the  chair- 
man and  the  ranking  member  has  just 
been  a  joy  to  us. 

Of  course.  I  have  some  very  special 
feelings  about  passage  of  this  bill 
today,  because  an  amendment  that  I 
worked  very  hard  to  get  through  this 
U.S.  Senate,  the  consumer  right  to 
know  amendment,  has  been  adopted  by 
the  conference.  The  Senator  from  Wyo- 
ming didn't  think  it  was  a  particularly 
good  amendment,  but  I  have  to  say 


that  when  one  looks  at  what  we  are 
facing— I  pick  up  this  glass  of  water  to 
drink  what  may  be  Washington,  DC 
water— and  I  think  it  is  important  that 
those  of  us  who  drink  this  water,  or  tap 
water  Qrom  anywhere  in  this  country, 
know  what  contajninants  are  in  our 
drinking  water. 

I  am  very  proud  of  this  particular  bill 
because,  first  of  all,  we  won  on  the 
issue  of  consumer  confidence  reports.  I 
disagree  with  my  friend  from  Wyo- 
ming, because  he  thinks  they  will  con- 
fuse people.  I  think  people  are  smarter 
than  that.  I  have  always  believed  in 
giving  people  Information.  The  way 
this  information  is  portrayed  will  be 
clear  and  simple,  and  I  think  it  will  be 
easy  to  understand.  If  it  is  not,  it  can 
be  revised  so  that  it  is  even  easier. 

So  I  am  extremely  proud  that  we  will 
require  getting  consumer  confidence 
reports  out  to  people,  so  they  will 
know  what  is  in  the  water  they  ingest, 
the  water  that  is  their  lifeline.  It 
seems  to  me  a  very  important  thing. 

I  have  to  say  that  the  conference  and 
the  House  deserve  a  lot  of  credit,  but 
we  built  on  the  40  votes  we  got  here  in 
the  U.S.  Senate.  I  want  to  say  to  all 
my  colleagues  who  supported  the  Boxer 
amendment,  my  deepest  thanks,  be- 
cause had  we  only  gotten  a  few  votes, 
we  may  not  have  gotten  the  agreement 
of  our  chair  and  our  ranking  member. 
Our  chfliir  and  our  ranking  member 
knew  there  was  support  for  the  con- 
cept. I  think  the  difficulty  arose  in  the 
details  of  the  amendment. 

The  other  part  of  this  bill  that  gives 
me  great  pride  deals  with  the  section 
on  sensitive  subpopulations.  We  at- 
tached it  to  the  safe  drinking  water 
bill  in  the  last  Congress  and  in  this 
Congress.  The  language  in  this  bill  re- 
quires that  EPA  drinking  water  stand- 
ards be  set  at  levels  that  take  into  ac- 
count the  special  vulnerability  of  our 
children,  our  infants,  our  pregnant 
women,  our  elderly,  the  chronically  ill. 
and  other  groups  that  are  at  substan- 
tially higher  risk  than  the  average 
healthy  adult.  The  truth  of  the  matter 
is  that  vulnerable  populations  are 
much  weaker  than  a  165-pound  man. 
The  way  we  have  set  the  standard 
throughout  history  has  been  for  that 
very  healthy,  strong  man.  A  little 
child,  or  someone  who  is  ill.  or  an  el- 
derly person  may  be  negatively  af- 
fected by  water  that  would  not  hurt  a 
healthy  person. 

Mr.  President,  this  is  an  important 
milestone,  in  my  opinion,  because  it 
seems  to  me  that  we  ought  to  do  this 
on  every  bill  that  impacts  the  health  of 
our  people.  We  should  remember  the 
children,  the  pregnant  women,  the  frail 
elderly,  the  ill.  They  cannot  afford  to 
hire  lobbyists  to  come  into  the  Halls  of 
Congress  to  knock  on  my  door  or  your 
door.  Mr.  President,  and  fight  for  their 
health  and  safety.  They  simply  cannot 
do  it.  Little  babies  cannot  do  it.  They 
count  on  us  to  protect  them.  In  this 


bill,  we  are  doing  that.  We  are  taking 
into  account  their  special  needs. 

So.  today.  I  am  very  happy.  In  clos- 
ing, I  want  to  mention  two  other  issues 
that  relate  to  this  bill,  one  of  which  is 
particularly  important  because  the 
South  Tahoe  Public  Utility  District 
needs  urgent  help  in  replacing  its 
wastewater  export  pipeline  system, 
which  protects  and  preserves  the  water 
quality  in  that  most  magnificent  of  all 
lakes.  Lake  Tahoe.  We  were  able, 
thanks  to  the  chairman  and  the  rank- 
ing member,  to  list  this  as  a  project 
that  should  be  considered  by  the  Ad- 
ministrator of  EPA.  should  there  be 
sufficient  funds.  I  hope.  Mr.  President, 
that  the  EPA  Administrator  will  recog- 
nize the  beauty  and  the  vulnerability 
and  the  national  gift  that  Lake  Tahoe 
is.  and  that  we  will  be  able  to  help 
them  fix  thefr  problem. 

On  the  disappointment  side.  I  don't 
have  many.  The  chairman  and  the 
ranking  member  were  very  helpful  in 
getting  authorization  in  this  bill  for 
the  Southwest  Center  for  Environ- 
mental Research  and  Policy,  which  is  a 
consortium  of  universities  in  Mexico, 
California.  Arizona.  New  Mexico,  and 
other  States,  which  is  going  to  look 
into  the  serious  pollution  problems  we 
have  at  our  border  region  with  Mexico. 
We  had  the  authorization,  but  the 
Science  Committee  in  the  House  as- 
serted its  jurisdiction  and.  unfortu- 
nately, removed  this  provision.  I  look 
forward  to  working  with  my  colleagues 
in  the  House  from  the  San  Diego  area 
to  resolve  this  problem. 

To  my  chairman  and  my  ranking 
member,  let  me  say  that  a  Senator 
could  not  be  more  blessed  than  to  be 
able  to  work  with  Senators  like  you 
and  staffs  like  the  staffs  that  you  have. 
I  hope  we  can  work  together  for  many 
more  years. 

As  a  member  of  the  Environment  and 
Public  Works  Committee  I  want  to 
commend  Senator  Chafee.  Senator 
Baucus.  Senator  Kempthorne.  and 
Senator  Reid  for  their  extraordinary 
effort  on  this  bill. 

The  safe  drinking  water  bill  we  are 
passing  today,  is  a  significant  step  for- 
ward in  helping  to  ensure  that  one  of 
the  most  fundamental  needs  of  any  so- 
ciety—safe drinking  water— is  avail- 
able to  all  Americans. 

This  bill  will  lead  to  the  crafting  of  a 
regulatory  program  to  meet  this  goal 
at  the  lowest  possible  cost  and  with  the 
most  flexibility  feasible  for  the  thou- 
sands of  local  water  supply  systems. 

This  bill  makes  very  significant 
progress  in  the  protection  of  public 
health.  It  effectively  addresses  legiti- 
mate concerns  about  overly  burden- 
some regulation  and  lack  of  funding. 
And  it  esUblishes  the  critically  impor- 
tant State  revolving  loan  fund  to  help 
States  and  municipalities  comply  with 
Federal  law. 

Mr.  President  I  want  to  highlight  two 
specific  items  included  in  this  bill 
which  I  worked  very  hard  to  achieve. 
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As  a  member  of  the  Environment  and 
Public  Works  Committee.  I  have  for 
years  worked  to  protect  children  and 
other  sensitive  subpopulations  from 
contaminants  in  drinking  water.  I  am 
therefore  very  pleased  that  this  bill  in- 
cludes language  that  reflects  the 
amendment  I  successfully  attached  to 
the  safe  drinking  water  bill  in  the  last 
Congress,  and  worked  to  incorporate 
into  the  bill  this  Congress.  The  lan- 
guage in  this  bill  requires  that  EPA 
drinking  water  standards  be  set  at  lev- 
els that  take  into  accoimt  the  special 
vulnerability  of  our  children,  our  in- 
fants, pregnant  women,  our  elderly,  the 
chronically  ill.  and  other  groups  that 
are  at  substantially  higher  risk  than 
the  average  healthy  adult.  This  is  a 
very  important  step  forward. 

I  am  also  pleased  that  this  bill  incor- 
porates a  strong  version  of  the  con- 
sumer confidence  reports  amendment 
that  Senator  Daschle  and  I  offered 
during  Senate  consideration  of  the  bill. 
This  is  especially  important  in  light  of 
continued  reports  that  many  Ameri- 
cans are  worried  about  getting  sick 
from  tap  water  contaminants. 

The  new  consumer  confidence  reports 
requirement  means  that  consumers 
will  once  a  year  get  a  report  from  the 
water  company  serving  their  neighbor- 
hood, about  the  source,  the  quality, 
and  the  safety  of  their  drinking  water. 
The  information  provided  in  the  re- 
Ijort  will  be  simple  and  straight- 
forward. 

Consumers  have  a  right  to  be  in- 
formed at  least  once  a  year  about  the 
levels  of  contaminants  found  in  their 
drinking  water.  These  consumer  con- 
fidence reports  will  empower  consum- 
ers to  take  precautionary  measures  to 
protect  themselves  and  the  most  vul- 
nerable members  of  their  family,  such 
as  a  grandparent  or  a  young  child,  for 
example,  by  boiling  water  or  installing 
special  filters. 

It  is  a  pleasure  Mr.  President,  to  see 
this  conference  report  pass  today. 

In  closing  I  would  like  to  briefly 
mention  two  other  issues: 

I  am  pleased  that  the  South  Tahoe 
Public  Utility  District  waste  water  ex- 
port system  project  was  included  on 
the  list  of  special  projects  to  be  consid- 
ered by  the  Administrator  of  EPA  if 
there  are  sufficient  funds. 

The  South  Tahoe  Public  Utility  Dis- 
trict needs  urgent  help  in  replacing  its 
export  pipeline  system  which  protects 
and  preserves  the  water  quality  in 
Lake  Tahoe.  The  exiwrt  pipeline  trans- 
ports reclaimed  water  from  the  waiste- 
water  treatment  plant  in  South  Tahoe 
out  of  the  Lake  Tahoe  basin  to  a  near- 
by reservoir  where  the  reclaimed  water 
is  stored  and  later  used  for  irrigation 
and  other  purposes. 

The  existing  pipeline  is  reaching  the 
end  of  its  useful  lif e .  and ,  must  be  re- 
placed quickly  if  we  are  to  avoid  the 
possibility  of  a  catastrophic  spill  re- 
sulting in  serious  environmental  harm 


to  Lake  Tahoe.  Several  serious  leaks 
have  already  occurred  over  the  last  2 
years,  and  the  risk  of  a  rupture  in- 
creases the  longer  if  takes  to  complete 
the  replacement  project. 

The  local  community  has  raised  $10 
million  towards  replacement  of  the 
pipeline,  but  a  total  of  $30  million  will 
be  needed.  The  local  conmiunity  is  al- 
ready paying  sewer  rates  substantially 
higher  than  the  average  in  California. 
If  the  pipeline  is  to  be  replaced  in  a 
timely  manner,  $10  million  in  Federal 
assistance  is  needed.  While  the  local 
community  might  be  able  to  ixay  for 
the  pipeline  replacement  over  the  long 
term  by  enduring  high  utility  rates,  it 
will  not  get  the  job  done  as  quickly  as 
it  could  be  done  with  Federal  assist- 
ance. Such  Federal  assistance  would 
enable  the  South  Tahoe  Public  Utility 
District  to  complete  the  project  in  a 
more  expeditious  manner,  reducing  the 
chances  of  a  large  leak  with  serious  en- 
vironmental consequences  for  the  lake. 

Last,  I  would  like  to  mention  my  dis- 
appointment that  authorization  for  the 
Southwest  Center  for  Environmental 
Research  and  Policy  [SCERP],  which 
was  included  in  the  Senate-passed  bill, 
was  not  included  in  the  final 
conferenced  bill. 

SCERP  is  a  consortium  of  American 
ajid  Mexican  imiversities  that  works  to 
address  environmental  problems  along 
the  United  States-Mexican  border  in- 
cluding but  not  limited  to  air  quality, 
water  quality,  and  hazardous  mate- 
rials. SCERP' s  members  include  San 
Diego  State  university.  New  Mexico 
State  University,  University  of  Utah. 
University  of  Texas-El  Paso,  and  Ari- 
zona State  University.  SCEIRP  had  its 
origins  in  the  Clean  Air  Act  Amend- 
ments of  1990.  which  authorized  the  es- 
tablishment of  an  entity  to  research 
air  and  water  quality  and  other  envi- 
ronmental problems  in  the  border  re- 
gion. Although  SCERP  is  not  specifi- 
cally authorized,  it  has  been  funded 
through  congressional  appropriations 
for  the  last  5  years  in  fulfillment  of  the 
Clean  Air  Act  mandate. 

Mr.  President.  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  California  for  her 
very  kind  remarks.  We  express  our  ap- 
preciation to  her. 

Mr.  President,  I  will  yield  soon  3 
minutes  to  the  Senator  from  New 
HampsMre.  Senator  Smith.  But  before 
doing  so.  I  want  to  say  that  Senator 
Smith  has  been  deeply  involved  with 
this  Safe  Drinking  Water  Act  from  the 
beginning.  He  worked  very  closely  with 
the  authors  of  it  and  particularly  was 
concerned  about  the  small  commu- 
nities. There  are  two  things  he  sought 
for  these  small  communities.  One  is 
that  they  have  safe  drinking  water 
and.  two.  that  they  have  it  at  an  af- 
fordable  price.   I   pay   tribute   to   the 


work  Senator  Smith  did  in  reflecting 
the  views  of  his  constituents  in  New 
Hampshire.  I  give  him  sincere  praise 
for  his  assistance. 
I  yield  to  Senator  Smith. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized.        

Mr.  SMITH.  Mr.  President.  I  thank 
the  chairman.  Senator  Chafee.  for  his 
very  kind  remarks.  It  has  been  a  pleas- 
ure to  work  with  Chairman  Chafee  on 
not  only  this  issue,  but  Superfund  and 
other  environmental  issues  throughout 
the  last  2  years— actually,  longer,  but  2 
years  under  his  chairmanship. 

I  also  thank  Senator  Baucus  for  his 
good  work  on  this.  I  compliment  Sen- 
ator Kempthorne.  who  has  done  an 
outstanding  job  in  shepherding  this 
legislation  to  this  point. 

Everyone  wants  clean,  safe  water  for 
drinking  and  bathing.  But  the  ability 
to  provide  this  necessary  commodity  at 
an  affordable  price  has  been  a  real 
challenge  in  recent  years.  I  think  we 
have  gotten  to  this  point  because  of 
the  numerous  problems  encountered 
with  the  1986  act.  Many  local  govern- 
ments and  drinking  water  systems 
around  the  country,  some  of  which  are 
in  New  Hampshire  as  well  as  other 
States,  have  been  struggling  to  comply 
with  this  long  list  of  regulations  while 
maintaining  reasonable  water  rates. 
The  legislation  before  us  will  help  to 
address  this  problem. 

The  folks  who  live  in  these  commu- 
nities do  not  want  to  drink  dirty  water, 
but  they  want  to  be  able  to  do  what 
they  have  to  do  and  have  the  reason- 
able opportunity  to  do  it. 

So  when  we  talk  about  the  issue  of 
unfunded  Federal  mandates,  the  Safe 
Drinking  Water  Act  is  regarded  by 
State  and  local  governments  as  the 
king  of  those  unfunded  mandates.  So  to 
address  it.  the  bill  now  authorizes  $1 
billion  a  year  in  a  Federal  grant  to  es- 
tablish State  revolving  loan  fimds. 
This  is  the  first  time  for  this.  These 
funds  will  be  allocated  to  the  States  on 
an  j>nniiai  basis.  which  c&a.  then  be 
loaned  or  granted  to  municipalities  for 
drinking  water  projects.  There  are  two 
provisions  of  this  program  that  I  be- 
lieve deserve  special  recognition: 

First,  the  States  can  use  up  to  30  per- 
cent of  the  SRF  to  provide  direct 
grants  to  the  most  advantaged  commu- 
nities. 

And,  second.  States  can  transfer 
funds  between  this  new  drinking  water 
SRF  and  the  existing  wastewater  treat- 
ment SRF. 

So  these  two  provisions  go  a  long 
way  in  providing  our  States  flexibility 
and  the  communities  the  flexibility 
they  need  to  maximize  their  resources 
with  the  environmental  concerns  that 
are  of  the  most  immediate  nature. 

Also,  the  issue  of  radon  is  one  that  I 
have  long  been  involved  in.  and  there  is 
still  considerable  debate  about  the 
amount  of  risk  posed  by  low-level  expo- 
sure to  radon.   But  according  to  the 
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American  Water  Works  Association, 
capital  costs  alone  could  reach  $12  bil- 
lion nationwide.  And  from  a  relative 
risk  standpoint,  we  should  consider  the 
fact  that  radon  in  drinking  water  con- 
tributes less  than  5  percent  to  the  total 
amount  of  radon  exposure. 

So  given  these  statistics,  I  believe  we 
chose  a  responsible  course  in  address- 
ing the  radon  issue.  The  bill  directs 
EPA  to  set  a  new  standard  based  on 
risk  assessment  conducted  by  the  Na- 
tional Academy  of  Sciences  and  also 
would  allow  for  an  alternative,  less 
stringent  standard  equivalent  to  out- 
door air  levels.  Certainly  no  one  would 
want  to  have  all  the  wells,  or  90  per- 
cent of  the  wells,  in  particular  States 
ruled  undrinkable  because  of  standards 
like  that.  It  would  just  cause  chaos. 
This  is  a  reasonable  solution  that  will 
both  protect  public  health  and  save 
money. 

Finally.  I  thank  the  managers  for 
also  including  the  provision  to  estab- 
lish five  small-system  technology  cen- 
ters across  the  country  to  develop  and 
test  new  technologies  for  the  smallest 
of  systems.  One  of  these  centers,  I 
hope,  may  be  esUblished  at  the  Univer- 
sity of  New  Hampshire,  which  has  an 
extensive  background  in  this  area  and 
will  be  a  huge  asset  to  the  New  Eng- 
land region. 

So  I  am  pleased  today  that  we  are  at 
the  point  that  this  bill  will  become 
law,  that  the  President  of  the  United 
States  has  indicated  he  will  sign  it,  and 
that  it  has  broad-based  support,  bipar- 
tisan support,  and  support  among  hun- 
dreds of  communities  throughout  the 
United  States. 

Also.    I    thank    my    staff    assistant 

Christine  Russell  for  her  hard  work  and 

help  on  this  issue  throughout  the  year. 

With  that  I  yield  back  any  time  I 

have.  Mr.  President. 

Mr.  GORTON.  Mr.  President,  today 
the  Senate  will  pass  legislation  to 
amend  the  Safe  Drinking  Water  Act  to 
give  State  and  local  communities  the 
flexibility  to  ensure  that  consumers 
have  safe  drinking  water,  and  send  it 
to  the  President  for  his  signature.  For 
the  past  several  years.  I  have  worked 
closely  with  communities  in  my  State 
to  support  legislation  that  throws  out 
the  one-size-flts-all  approach  and  the 
costly  mandates  of  the  current  law. 
and  to  replace  it  with  greater  flexibil- 
ity and  a  commonsense  approach. 
Today  all  the  hard  work  of  these  com- 
munities paid  off. 

Several  years  ago.  I  began  working 
with  conmiunities  across  my  State 
that  were  frustrated  with  the  one-size- 
flts-all  approach  of  current  law.  The 
current  law  tied  the  hands  of  the  State 
to  work  with  local  communities  by 
mandating  prohibitively  expensive 
treatment  technologies  on  the  smallest 
of  water  .systems— the  cost  of  which 
would  have  bankrupt  some  of  our 
State's  smaller  communities.  In  1994.  I 
held  a  safe  drinking  water  forum  in 


Moses  Lake.  WA  to  hear  first  hand 
from  local  leaders  how  to  fix  the  cur- 
rent law.  Over  100  people  turned  out  for 
that  hearing,  and  their  message  was 
clear— the  current  law  was  broken  and 
in  need  of  repair.  Together  with  local 
government  leaders  I  supported  legisla- 
tion in  the  103d  Congress  that  over- 
whelmingly passed  the  Senate.  Unfor- 
tunately, that  legislation  did  not  make 
It  to  the  President's  desk  for  his  signa- 
ture. 

This  year,  however,  was  different. 
This  year,  the  Senate  overwhelmingly 
passed  S.  1316.  Included  in  that  legisla- 
tion, and  in  the  conference  report  that 
the  Senate  will  pass  today  are  impor- 
tant reforms  to  the  law  that  this  Sen- 
ator believes  will  ultimately  facilitate 
greater  compliance  with  the  law— with- 
out the  bureaucracy  and  redtape.  The 
conference  report  addresses  some  of  the 
most  critical  concerns  raised  by  local 
governments  in  Washington  State.  The 
conference  report  establishes  a  Safe 
Drinking  Water  Act  State  revolving 
loan  fund  to  assist  communities  in  fi- 
nancing system  improvements  to  com- 
ply with  the  act,  similar  to  the  Clean 
Water  Act  State  revolving  loan  fund; 
throws  out  the  mandate  that  EPA  reg- 
ulate 25  additional  contaminants  based 
upon  a  beneflt-cost  analysis;  the  legis- 
lation also  gives  States  the  ability  to 
grant  variances  to  small  systems  in 
order  to  facilitate  greater  compliance 
with  the  act. 

SECTION  106  OF  THE  CONFERENCE  REPORT 

Mr.  President,  I  would  like  to  thank 
the  chairman  and  ranking  member  of 
the  Senate  Environment  and  Public 
Works  Committee,  and  their  staff,  for 
including  my  amendment  in  the  con- 
ference report  that  recognizes  that  fu- 
ture treatment  technologies  will  have 
the  capacity  to  provide  safer  water 
than  that  provided  by  traditional  fil- 
tration. Section  106  of  the  conference 
report  establishes  a  limited  alternative 
to  filtration,  if  the  system  can  utilize 
another  form  of  treatment  that  will 
provide  greater  removal  of  pathogens, 
than  that  of  filtration.  The  need  for 
this  amendment  was  brought  to  my  at- 
tention by  the  city  of  Seattle.  The  city 
has  two  water  supply  sources,  the 
Cedar  River  Watershed,  and  the  Tolt 
River  supply.  Because  of  turbidity 
problems  in  the  Tolt  supply,  the  city  is 
in  the  process  of  implementing  filtra- 
tion technology  on  the  Tolt.  Con- 
versely, the  Cedar  River  supply  does 
not  have  turbidity  problems— it  con- 
sistently tests  below  average  for  tur- 
bidity—and the  city  is  seeking  an  al- 
ternative to  filtration  for  the  Cedar 
River  supply. 

Currently  the  Cedar  is  an  unflltered 
system,  and  therefore  must  comply 
with  the  surface  water  treatment  rule. 
The  rule  sets  forward  11  specuic  cri- 
teria, and  calls  for  extensive  monitor- 
ing of  the  system,  to  ensure  that  the 
system  continues  to  provide  clean 
water  to  its  customers.  During  1992.  the 


Cedar  violated  1  of  the  11  criteria,  and. 
consequently,  was  required  to  initiate 
filtration  plans.  Shortly  thereafter  the 
city  entered  Into  an  agreement  with 
the  State  and  EPA  region  10  to  achieve 
compliance  with  the  rule  without  fil- 
tration. 

Seattle  has  been  working  closely 
with  EPA  region  10  and  the  Washington 
State  health  department  for  the  past 
several  years  to  find  a  way  to  treat  the 
Cedar  supply,  without  filtration.  Fil- 
tration would  cost  the  city  roughly 
$200  million,  but  the  city  believes  that 
the  process  of  ozonation  would  better 
meet  the  city's  drinking  water  needs. 
The  Ozonation  process  would  only  cost 
$68  million.  Ozonation  is  a  process  that 
is  considerably  less  expensive  than  fil- 
tration and  is  believed  to  be  the  next 
up  and  coming  technology  for  ensuring 
clean  drinking  water. 

The  ozonation  process  is  proven  to  be 
more  effective  than  filtration  in  get- 
ting rid  of  harmful  pathogens  in  a 
water  supply,  like  Cryptosporidium  and 
giardia.  Filtration  technology  would 
inactivate  99.9  percent  of 

Cryptosporidium,  but  ozonation  would 
inactivate  99.999  percent  of  the 
Cryptosporidium.  The  increase  of  .099  is 
considered  a  greater  increase  in  the 
level  of  human  health  protection. 

Mr.  President.  I  want  to  thank  all  of 
the  people  in  Washington  State  who 
took  the  time  to  call  or  write  me  about 
the  need  to  reform  the  Safe  Drinking 
Water  Act— their  message  came 
through  loud  and  clear.  By  giving 
State  and  local  communities  the  flexi- 
bility to  address  unique  drinking  water 
problems,  the  conference  report  com- 
pletely and  totally  rejects  the  "Wash- 
ington. D.C.  knows  best"  way  of  think- 
ing. When  this  legislation  is  signed 
into  law  communities  across  Washing- 
ton State  will  have  safe  and  affordable 
drinking  water.  This  legislation  is  a 
victory  for  consumers  across  our  State, 
and  for  the  local  governments  that 
worked  hard  for  its  passage.  I  am  proud 
to  support  the  conference  report  to  re- 
form the  Safe  Drinking  Water  Act,  and 
urge  my  colleagues  to  do  the  same. 

Ms.  MIKULSKI.  Mr.  President,  I  will 
vote  in  favor  of  the  Safe  Drinking 
Water  Act  conference  report.  Govern- 
ment's most  important  responsibility 
is  to  protect  public  health  and  safety. 
Safe  drinking  water  is  the  lifeblood  of 
our  society  and  the  basic  foundation  of 
good  health.  This  bill  incorporates 
sound  scientific  principles  and  protects 
public  health  and  safety.  The  Safe 
Drinking  Water  Act  keeps  our  promise 
to  the  American  people. 

This  bill  provides  flexibility  to  State 
and  local  governments,  enabling  them 
to  better  assist  water  utilities  n  com- 
plying with  Federal  health  ai  safety 
standards.  This  is  a  win-win  t  uation 
because  it  provides  utilities  ^  ".h  the 
resources  to  meet  safety  s*  idards 
without  putting  them  out  of  bu     less. 

This  legislation  not  only  prot  ts  the 
safety  of  our  drinking  water      ;  will 


create  jobs  in  construction.  Moderniz- 
ing our  infrastructure  is  one  of  the  best 
investments  we  can  make.  This  bill 
helps  burst  the  msrth  that  environ- 
mental protection  comes  at  the  ex- 
pense of  economic  development.  The 
reality  is  that  good  environmental  pol- 
icy is  good  business. 

Staying  on  the  cutting  edge  of  envi- 
ronmental technology  presents  the 
American  economy  with  a  large  and 
growing  market  here  and  around  the 
world.  While  the  United  States  is  al- 
ready a  leader  in  this  burgeoning  mar- 
ket, we  should  seize  the  initiative  to 
expand  our  leadership  even  further. 

Marylanders  have  told  me  they  want 
adequate  resources  devoted  to  making 
drinking  water  safe  and  clean.  I  believe 
this  bill  is  the  best  way  to  move  for- 
ward toward  the  safest,  cleanest  drink- 
ing water  for  Maryland  and  America. 

Mr.  MC^NIHAN.  I  am  pleased  to  join 
with  my  colleagues  in  support  of  the 
Safe  Drinking  Water  Act  Amendments 
of  1996.  This  conference  report  rep- 
resents a  thoughtful,  bipartisan  effort 
which  weds  protection  of  public  health 
with  the  flexibility  necessary  for  cost- 
effective  implementation.  It  empha- 
sizes using  more  and  better  science  in 
identifying  contaminants,  and  training 
water  system  operators  to  meet  the  es- 
tablished gtiidelines.  It  will  improve 
protection  of  vulnerable  populations, 
including  pregnant  women,  the  sick, 
and  the  elderly.  It  creates  a  new  Fed- 
eral grant  program  to  help  water  sys- 
tems struggling  to  comply  with  Fed- 
eral requirements. 

The  conference  report  contains  a  pro- 
vision that  is  of  particular  interest  to 
New  York  State.  Three  upstate  water- 
sheds provide  New  York  City  with  its 
drinking  water,  which  has  been  of  such 
high  quality  historically  that  the  City 
has  had  no  need  to  filtrate  its  water.  In 
recent  years,  however,  it  has  become 
evident  that  a  comprehensive  water- 
shed protection  program  is  necessary 
to  preserve  the  purity  of  the  region's 
water.  As  such.  New  York  City  and 
State  have  launched  a  collaborative  ef- 
fort to  safeguard  the  fragile  upstate 
ecosystem,  an  effort  which  I  feel  will 
be  instructive  to  other  cities  and  re- 
gions of  the  country.  The  bill  will  pro- 
vide financial  support  for  monitoring 
the  success  of  this  pilot  program, 
which  will  likely  prove  effective  for 
other  municipalities. 

I  also  wish  to  praise  the  provisions  of 
this  conference  report  which  will  allow 
the  Environmental  Protection  Agency 
[EPA]  to  consider  relative  costs,  health 
benefits,  and  competing  health  risks 
when  formulating  new  standards  for 
drinking  water.  This  is  a  rational  ap- 
proach which  will  help  us  allocate  re- 
sources more  effectively  and  effi- 
ciently. 

Environmental  legislation  places  too 
much  emphasis  on  risk  assessment,  re- 
sulting in  an  ineffective  use  of  science. 
This  perverse  situation  stems  from  di- 


recting EPA,  explicitly  or  implicitly, 
to  regulate  environmental  pollutants 
to  safe  levels  of  exposure.  In  so  doing, 
EPA  must  scientifically  determine 
what  is  safe. 

The  problem  is  simple:  the  premise  is 
false.  Science  cannot  define  safety.  De- 
cisions about  what  is  safe — ^what  is  an 
acceptable  risk— are  based  very  much 
on  personal  or  societal  values— in- 
formed by  science,  yes.  but  based  on 
values.  Therefore,  when  legislation 
forces  agencies  to  use  science  to  deter- 
mine safe  levels  of  exposure,  the  effect 
is  to  set  EPA  and  other  agencies  up  for 
failure.  Risk  managers  have  no  incen- 
tive to  take  any  action  other  than  to 
err  on  the  side  of  safety. 

This  bill  enables  EPA  to  avoid  impos- 
ing costly  regiilations  resulting  in  lit- 
tle or  no  benefit.  It  prudently  allows 
EPA  to  incorporate  economic,  sci- 
entific, and  social  considerations  in 
achieving  its  safe  drinking  water  goals 
efficiently  and  effectively.  It  arms  EPA 
with  the  best  tools  to  address  existing 
and  potential  problems  with  the  Na- 
tion's drinking  water  supply,  in  rea- 
soned and  measured  steps,  and  it  estab- 
lishes new  requirements  for  keeping 
the  public  apprised  of  the  quality  of 
their  water. 

I  thank  my  colleagues  on  both  sides 
of  the  aisle  for  their  hard  work  and 
willingness  to  compromise  on  the  Safe 
Drinking  Water  Act  Amendments,  and 
I  strongly  urge  its  passage. 

Mr.  LOTT.  The  Senate  is  about  to 
take  up  and,  I  trust,  i>ass  the  con- 
ference report  on  the  Safe  Drinking 
Water  Act  Amendments  of  1996.  This  is 
a  strong,  but  balanced,  environmental 
bill.  It  was  written  with  the  advice  of 
many  public  health  officials  across  the 
country,  including  those  who  are  re- 
sponsible for  providing  the  very  water 
that  their  families  and  friends  drink 
every  day.  Their  advice  heljjed  make 
this  a  common  sense  bill  that  will 
solve  real  life  problems,  without  creat- 
ing new  ones.  This  is  legislation  that 
will  truly  make  drinking  water  safer 
for  all  Americans. 

Not  surprisingly,  this  bill  has  strong 
bipartisan  support  in  both  the  House 
and  Senate,  and  the  support  of  vir- 
tually every  organization  representing 
State  and  local  governments  and  water 
agencies  responsible  for  providing  safe 
and  affordable  drinking  water.  This 
bill,  first  introduced  by  Republican 
Senator  Dirk  Kempthorne,  will  im- 
prove public  health  and  reduce  xmnec- 
essary  costs  and  Federal  regulation. 

The  legislation  fundamentally 
changes  the  way  drinking  water  is  reg- 
ulated. It  will  improve  public  health 
protection,  gives  States  and  local  gov- 
ernments greater  flexibility  to  target 
their  scarce  resources  on  priority 
health  risks,  and  reduce  Federal  un- 
funded mandates. 

The  legislation  requires  that  a  mean- 
ingful cost-benefit  analysis  be  done 
whenever  EPA  issues  a  drinking  water 


standard.  The  legislation  requires  EPA 
to  use  peer-reviewed  science  to  identify 
and  regulate  contaminants  that  pose 
the  greatest  risks  to  public  health. 
This  is  critical  if  we  are  going  to  pro- 
tect public  health  without  bankrupting 
States  and  local  governments  that 
have  to  implement  Federal  standards. 

The  bill  strengthens  the  partnership 
between  States  and  the  Federal  Gov- 
ernment. For  the  first  time.  States  will 
have  the  authority  to  tailor  Federal  re- 
quirements to  meet  their  needs. 

The  legislation  helps  small  sjrstems. 
Most  small  systems  don't  have  the  fi- 
nancial resources  or  technical  exper- 
tise to  meet  treatment  requirements 
that  were  really  designed  for  very  large 
systems.  Under  this  legislation  sys- 
tems serving  fewer  than  10,000  people 
can  get  regulatory  relief  to  use  alter- 
native treatment  technologies  that 
may  be  less  expensive  but  still  protect 
public  health.  Small  systems  also  may 
receive  special  financial  assistance. 

The  legislation  encourages  voluntary 
measures  to  prevent  contamination  of 
source  water.  The  bill  provides  finan- 
cial incentives  for  States,  communities 
and  stakeholders  to  work  together  in  a 
nonregulatory  context  to  develop  pro- 
grams to  prevent  contaminants  from 
getting  into  source  water.  This  provi- 
sion is  endorsed  by  the  national  agri- 
cultural community. 

The  legislation  gives  States  financial 
assistance  to  get  the  job  done.  The  leg- 
islation authorizes  $6  billion  in  grants 
to  the  States  over  the  next  6  years  to 
improve  drinking  water,  and  does  so  in 
the  context  of  the  Republican  plan  to 
balance  the  budget  by  the  year  2002. 
The  States  use  this  grant  money  to 
capitalize  a  loan  fund  for  local  commu- 
nities to  construct  and  upgrade  their 
drinking  water  systems. 

The  legislation  reduces  unnecessary 
unfunded  mandates  that  increase  the 
costs  of  drinking  water  without  im- 
proving drinking  water.  The  CBO  says 
the  Senate  bill,  on  which  this  final  bill 
was  based  would  likely  result  in  sig- 
nificant net  savings  over  current  law. 
For  example.  EPA  now  arbitrarily  reg- 
ulates 25  additional  contaminants  over 
3  years  regardless  of  whether  they  are 
found  in  water  or  whether  they  present 
a  health  risk.  This  mandate  was  expen- 
sive, didn't  improve  public  health  and 
diverted  resources  away  from  stopping 
killer  waterborne  diseases.  In  its  place, 
this  legislation  gives  EPA  flexibility  to 
regulate  contaminants  that  actually 
occur  in  drinking  water  and  pose  real 
health  risks. 

The  legislation  includes  a  modified 
right  to  know  or  consumer  confidence 
provision.  This  provision  was  part  of 
the  House  bill.  Senate  n^otiators  im- 
proved the  House  language  by  provid- 
ing greater  flexibility  for  small  sjrs- 
tems  and  adding  language  to  make  the 
reports  more  meaningful  to  consumers. 

This  bill  is  important  for  the  reforms 
it  contains.   It   is  also   important  for 
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what  the  bill  represents.  This  bill  is  bi- 
partisan, and  It  shows  that  issues  of 
public  health  and  environment  needs 
not  be  partisan.  There  are  many  Sen- 
ators who  deserve  credit  for  passage  of 
this  conference  report.  This  bill  was 
first  introduced  by  Senator  Duuc  Kemp- 
THORNE  of  Idaho  whose  10  months  of 
careful  and  bipartisan  negotiations  led 
to  the  Senate  approving  his  bill  99-0 
last  November.  He  worked  tirelessly  to 
get  this  bill  enacted  into  law.  Last 
Sunday,  for  example,  he  spent  more 
than  6  hours  negotiating  with  the 
House  in  writing  this  bill.  This  is  Sen- 
ator Kempthorne's  second  major  bill 
to  become  law  this  Congress,  and  it  is 
a  remarkable  accomplishment  for  a 
Senator  In  just  his  4th  year  in  the  Sen- 
ate. Last  year.  Senator  Kempthorne 
led  the  congressional  effort  to  pass  the 
Unfunded  Mandates  Reform  Act.  And  it 
is  significant  that  the  Congressional 
Budget  Office  says  this  Safe  Drinking 
Water  Act  comply  with  the  Unfunded 
Mandates  Reform  Act.  In  fact,  as  I 
have  already  noted,  CBO  says  this  bill 
will  "likely  result  in  significant  net 
savings  over  current  law." 

I  also  want  to  commend  other  Sen- 
ators who  worked  long  and  hard  to  see 
that  this  bill  passed.  Senator  John 
Chafee,  the  chairman  of  the  Environ- 
mental and  Public  Works  Committee 
was  getting  this  bill  through  his  com- 
mittee, the  Senate  floor  and  through 
conference.  I  also  commend  the  bipar- 
tisan group  of  Senate  conferees — Sen- 
ators Warner,  Thomas,  Smith,  Baucus, 
Reid,  and  Lautenberg  who  helped  de- 
velop the  origrinal  bill  and  the  final  bill 
¥rith  the  House  of  Representatives. 
Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Montana. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  is  remaining  on  this  side? 

The  PRESIDING  OFFICER.  There 
are  6  minutes  remaining  on  your  side. 
Mr.  BAUCUS.  Mr.  President.  I  yield 
all  of  our  remaining  time  to  the  very 
distinguished  Senator  from  Nebraska, 
who.  I  might  say.  Mr.  President,  al- 
though he  is  not  a  member  of  the  com- 
mittee, has  been  so  deeply  active  in 
this  issue  to  make  sure  that  we  get  to 
the  Safe  Drinking  Water  Act  that  I  at 
times  thought  he  was  a  member  of  the 
committee.  He  is  one  of  the  main  rea- 
sons why  we  are  here  today.  I  very 
much  tip  my  hat  to  the  Senator  from 
Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KEIRREY.  Mr.  President,  let  me 
first  pay  my  compliments  to  Senator 
Chafes.  Senator  Baucus,  Senator 
Kempthorne,  and  Senator  Reid. 

This  is  a  very  difficult  piece  of  legis- 
lation. If  you  had  asked  me  a  week  ago 
if  I  thought  we  would  be  able  to  get  to 
conference  and  final  passage  before  the 
August  recess,  I  would  not  be  very  op- 
timistic about  it.  In  fact,  I  was  pre- 
pared to  take  up  the  measure  on  radon 


in  the  VA-HUD  appropriations  bill  for 
the  fourth  year  in  a  row.  I  do  not  know 
how  we  managed  to  get  it  done.  I  am 
very  grateful  for  its  completion.  For 
all  of  the  rural  conmiunities  of  Ne- 
braska—90  percent  of  our  public  water 
supply  is  in  communities  under  2,500 
population— they  all  thank  you.  This 
bill  probably  saved  our  State  millions 
of  dollars  over  the  next  10  years. 

All  the  consumers  of  drinking  water 
will  have  safer  drinking  water  as  a  con- 
sequence of  this  change,  and  we  are 
very  grateful  to  Senator  Chafee,  Sen- 
ator Baucus,  Senator  Kempthorne, 
and  Senator  Reid. 

This  is  a  very  important  piece  of  leg- 
islation. It  is  likely  to  have,  I  think,  a 
unanimous  vote  here  in  the  Senate  at 
an  aige  when  people  wonder  whether  or 
not  Republicans  and  Democrats  can 
work  together.  It  is  a  significant  im- 
provement in  our  law.  I  am  very  grate- 
ful that  we  are  enacting  it. 

Chairman  Chafee  and  Senator  Bau- 
cus deserve  our  thanks  and  apprecia- 
tion for  their  leadership  on  this  issue. 
I  also  want  to  thank  Senator  Kemp- 
thorne for  his  personal  commitment 
to  resolving  the  tough  issues  involved 
in  providing  the  public  with  safe  drink- 
ing water  and  for  his  determination 
and  willingness  to  take  the  time  nec- 
essary to  work  out  a  compromise,  and 
Senator  Reid  who,  like  me,  comes  from 
a  rural  State  that  has  a  lot  to  gain  by 
the  passage  of  this  conference  report.  I 
know  they  have  put  their  best  into  this 
legislation  and  I  appreciate  their  ef- 
forts. 

One  of  the  aspects  of  this  bill  that  I 
have  supported  since  the  beginning  of 
the  debate  3  years  ago,  is  that  it  gives 
States  and  communities  more  flexibil- 
ity to  meet  safe  drinking  water  stand- 
ards. For  example,  the  bill  establishes 
a  State  revolving  fund  [SRF]  to  help  fi- 
nance drinking  water  systems.  It  au- 
thorizes the  fund  at  $1  billion  per  year 
through  2003.  The  flexibility  built  Into 
the  bill  allows  States  to  transfer  up  to 
one  third  of  the  funds  between  the 
newly  established  safe  drinking  water 
SRF  and  the  already  existing  Clean 
Water  Act  Revolving  Fund.  Further- 
more, the  bill  allows  for  30  percent  of 
the  State's  revolving  fund  to  be  used  as 
grants  for  disadvantaged  communities. 
States  deserve  a  chance  to  put  their  re- 
sources where  they  are  most  needed. 

Nowhere  is  this  more  clear  than  in 
dealing  with  the  public  health  threat  of 
radon.  For  the  last  3  years,  through  the 
appropriations  process,  I  have  kept 
EPA  from  publishing  a  drinking  water 
standard  for  radon.  The  reason  I  did 
this  is  because  regulating  radon  in 
water  does  not  make  sense  when  the 
known  health  threat  for  radon  is 
through  inhalation,  not  ingestion. 
Ninety-five  percent  of  the  risk  is  from 
radon  in  soil,  not  water  This  bill  al- 
lows States  to  use  a  multimedia  ap- 
proach, that  focuses  on  getting  rid  of 
radon  in  homes  and  schools  that  enters 


these  facilities  through  the  soil,  in- 
stead of  putting  their  limited  resources 
into  getting  radon  out  of  water. 

I  have  long  believed  that  the  way  to 
solve  this  issue  is  through  a  multi- 
media approach.  Under  this  bill.  EPA 
will  use  a  risk  assessment  completed 
by  the  National  Academy  of  Science  to 
promulgate  a  radon  regulation.  Once 
the  maximum  contaminant  level 
[MCL]  is  established,  if  it  reduces 
radon  in  water  to  a  lower  level  than 
that  in  the  air  outside,  EPA  will  pro- 
mulgate an  alternative  maximum  con- 
taminant level  which  is  equal  to  the 
amount  of  radon  in  air  outside  or  ap- 
proximately 3,000  picocuries  per  liter. 
States  will  be  able  to  use  that  alter- 
native MCL  if  they  have  a  multimedia 
program  which  is  approved  by  EPA. 

It  is  a  win-win  solution,  allowing  tax- 
payers to  get  the  must  public  health 
protection  for  their  money  and  ensur- 
ing the  water  is  safe. 

This  is  a  good  approach  and  I'm  glad 
that  I  can  now  stop  going  to  the  Appro- 
priations Committee  to  ask  for  their 
assistance  on  the  radon  issue. 

One  of  the  largest  costs  of  compli- 
ance with  the  Safe  Drinking  Water  Act 
is  monitoring. 

States  have  to  monitor  contaminants 
in  drinking  water  whether  they  exist  in 
their  water  systems  or  not. 

All  Nebraska  conmiunities  have 
asked  that  the  current  system  be  re- 
vised to  let  them  test  for  contaminants 
that  exist  in  Nebraska.  Current  law  al- 
lows for  a  waiver  process.  However,  the 
process  is  expensive  and  time  consum- 
ing, and  the  benefits  accrue  to  the 
local  systems  while  the  costs  are  in- 
curred by  the  States.  I  fought  hard  to 
see  that  these  provisions  be  changed. 

This  bill  calls  on  EPA  to  revise  cur- 
rent monitoring  rules  and  it  gives 
States  the  authority  to  give  monitor- 
ing relief  to  small  systems  for  a  3-year 
period  if  the  systems  don't  have  the 
contaminant.  Additionally,  States  can 
adopt  alternative  monitoring  require- 
ments if  they  have  a  source  water  as- 
sessment program. 

Aside  fi'om  radon  and  monitoring, 
standard  setting  posed  a  major  prob- 
lem. As  we  all  know,  in  the  1986  amend- 
ments we  decided  to  regulate  25  new 
contaminants  every  3  years  whether 
they  were  needed  or  not.  This  strict 
method  of  establishing  standards 
caused  some  contaminants  to  be  regu- 
lated without  a  sound  scientific  basis. 

I  pushed  for  a  change  in  that  process. 
I  believe  that  EPA  needs  to  spend  more 
time  working  with  other  public  health 
agencies  prior  to  considering  a  regula- 
tion. That  is  why.  through  the  new 
contaaninant  selection  rocess,  EPA 
must  consult  with  the  "  -partment  of 
Health  and  Human  Senr.  es,  more  spe- 
cifically the  Centers  for  Disc  -e  Con- 
trol to  determine  which  ont..  linants 
should  be  researched  ti  see  f  they 
should  be  regulated. 

Once  contaminants  ar  thoroughly 
research— and  this  bill  p;    .-ides  money 


to  do  just  that— EPA  must  conduct  a 
benefit-cost  analysis  prior  to  the  pro- 
mulgation of  a  regulation.  That's  the 
way  decisions  ought  to  be  made.  I've 
fought  hard  to  see  this  provision  imple- 
mented and  I  am  confident  that  it  will 
allow  EPA  to  make  the  best  choices  for 
the  protection  of  public  health.  Deci- 
sions that  wilf  allow  a  State  or  com- 
munity's resources  to  be  directed  to- 
ward the  greatest  public  health  threat. 
I  fully  support  this  bill.  I  have 
worked  hard  to  ensure  that  it  provides 
the  best  public  health  protection  pos- 
sible, flexibility  for  States,  and  afford- 
ability  for  small  systems.  I  applaud  the 
work  of  the  committee  and  I  thank 
them  for  their  willingness  to  allow  me 
into  the  debate  and  negotiations. 

I  want  to  stop  here  so  this  bill  can  be 
passed  and  sent  on  to  the  President  for 
signature. 

I  close  again  by  applauding  the  he- 
roic efforts  of  the  chairman,  the  distin- 
guished Senator  Chafee  from  Rhode  Is- 
land. Senator  Baucus  fi-om  Montana. 
Senator  Kempthorne  from  Idaho,  and 
Senator  Reid  from  Nevada.  I  would 
also  like  to  thank  their  staff,  in  par- 
ticular Jinunie  Powell.  Steve 
Shimberg.  Jo-Ellen  Darcy,  Mike  Evans. 
Tom  Sliter.  Ann  Klee  and  Greg  Daines. 
It  simply  would  not  have  been  possible 
without  their  belief  that  water  systems 
in  our  Nation  need  to  be  safe  and  that 
we  need  to  change  the  way  we  regulate 
in  order  to  accomplish  that  objective. 

I  am  very,  very  grateful.  But,  more 
importantly,  the  people  of  Nebraska 
are  very  grateful  for  your  hard  work, 
your  diligence,  and  eventually  your 
success 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ne- 
braska, Senator  Kerrey,  for  the  very 
generous  remarks  he  made.  He  was  hip 
deep  in  this  when  we  started  some  4 
years  ago,  and  although  he  is  not  on 
the  Environment  Committee,  he  has 
followed  it  extremely  closely  and  has 
been  extremely  helpful  and  construc- 
tive to  us.  So  I  thank  him  personally. 
In  conclusion,  I  thank  the  staff:  Ann 
Klee  and  Buzz  Fawcett  with  Senator 
Kempthorne;  Jo-Ellen  Darcy,  Mike 
Evans,  and  Tom  Sliter  with  Senator 
Baucus;  Ann  Loomls  with  Senator 
Warner;  Mike  Smith  with  Senator 
Thomas;  Scott  Slesinger  with  Senator 
Lautenberg;  Gregg  Daines  with  Sen- 
ator Reid;  Chris  Russell  with  Senator 
Smith;  Diane  Hill  with  Senator 
Kerrey,  and.  of  course,  from  the  ma- 
jority staff  of  the  Environment  and 
Public  Works  Conunittee,  Steve 
Shimberg,  Jimmie  Powell,  who  was  the 
lead  on  this,  who  was  absolutely  phe- 
nomenal, and  Stephanie  Daigle.  All  of 
them  deserve  a  lot  of  praise  and 
thanks. 

The  PRESIDING  OFFICER.  All  time 
>»ng  expired. 
Mr.  BAUCUS  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
chair  recognizes  the  Senator  from  Mon- 
tana. 


Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  30  sec- 
onds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  know 
the  distinguished  chairman  of  the  com- 
mittee will  join  with  me  in  also  thank- 
ing Administrator  Browner;  Bob 
Perciasepe,  Assistant  Administrator; 
and  Cynthia  Dougherty,  and  a  former 
administration  official  who  worked 
very  hard  on  this  legislation,  Jim 
Elder. 

This  administration  has  shown  lead- 
ership on  this  issue  by  making  it  an  en- 
vironmental priority  back  in  1993. 
Today,  we  have  made  that  priority  a 
reality.  We  have  a  divided  Government, 
as  we  all  know.  It  takes  cooperation  to 
get  things  done.  They  were  an  integral 
part  of  the  solution.  We  are  all  very 
thankful. 

Mr.  CHAFEE.  Mr.  President,  I  cer- 
tainly join  in  those  thanks. 
Now  we  are  ready  to  go  to  a  vote. 
The     PRESIDING     OFFICER.     The 
question   is  on  agreeing  to   the  con- 
ference report. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  LOTT.  Before  we  begin  the  vote, 
I  believe  we  are  prepared  to  get  a  con- 
sent agreement  on  the  next  two  bills, 
and  I  would  liked  to  get  that  done.  I 
would  like  to  make  sure  that  the  mi- 
nority leader  is  here  and  has  a  chance 
to  read  it  over. 

Why  not  outline  what  we  have  here 
and  when  he  comes,  we  will  actually 
put  it  in  the  form  of  unanimous  con- 
sent. 

This  unanimous  consent  agreement 
would  be  that  immediately  following 
the  disposition  of  the  safe  drinking 
water  conference  report  vote,  the  Chair 
lay  before  the  Senate  the  health  insur- 
ance reform  conference  report,  and  it 
be  considered  as  having  been  read  and 
it  be  in  order  for  Senator  Wellstone 
to  make  a  point  of  order  that  the  con- 
ference exceeded  the  scope  with  respect 
to  section  281  of  title  n,  subtitle  H,  and 
following  the  ruling  of  the  Chair,  Sen- 
ator Wellstone  be  recognized  to  ap- 
peal the  ruling  of  the  Chair;  that  the 
appeal  be  limited  to  10  minutes  to  be 
equally  divided  in  the  usual  form;  fol- 
lowing the  vote  on  the  appeal,  if  over- 
turned, the  point  of  order  be  null  and 
void,  and  that  the  Senate  immediately 
agree  to  the  Senate  Concurrent  Resolu- 
tion now  at  the  desk  correcting  enroll- 
ment of  the  conference  report. 

So  that  would  be  the  first  part  of  how 
we  would  deal  with  the  health  insur- 
ance reform  package.  And  then  we 
would  ask  that  after  adopting  the  cor- 
recting resolution,  there  be  2  hours  for 
debate  on  the  conference  report  to  be 
equally  divided  between  Senators 
Kassebaum  and  Kennedy,  with  30  min- 
utes of  the  Kassebaum  time  under  the 
control  of  Senator  Domenici,  and  fol- 


lowing the  conclusion  or  yielding  back 
of  time,  the  conference  report  be  laid 
aside;  it  would  be  made  the  pending 
business  at  the  direction  of  the  major- 
ity leader  after  notification  of  the 
Democratic  leader,  and  that  the  Senate 
then  proceed  to  an  immediate  vote  on 
the  adoption  of  the  conference  report 
without  further  action  or  debate. 

So  there  would  be  two  parts  to  that 
consent  with  regard  to  the  health  in- 
surance reform  package,  first  the  one 
with  regard  to  the  point  of  order  on 
section  281,  and  then  we  would  have  2 
hours  of  debate  on  the  conference  re- 
port itself,  with  30  minutes  specifically 
earmarked  for  Senator  Domenici. 

Then  we  would  further  ask  consent, 
after  that  is  agreed  to,  that  the  con- 
ference report  to  accompany  the  Small 
Business  Tax  Relief  Act.  H.R.  3448,  be 
limited  to — we  will  have  to  get  the 
exact  time,  I  think  60  minutes  there- 
for debate,  to  be  equally  divided  be- 
tween Senators  Roth  and  Moynihan. 
and  the  conference  report  be  considered 
as  having  been  read,  and  following  the 
conclusion  or  shielding  back  of  time, 
the  Senate  proceed  to  vote  on  adoption 
of  the  conference  report  without  any 
further  action  or  debate. 

Does  the  Senator,  the  distinguished 
Democratic  leader,  have  a  comment  or 
question  about  this? 

Mr.  DASCHLE.  Mr.  President,  as  I 
understand  it,  our  staffs  are  just  now 
combing  through  the  language,  and  I 
think  within  a  few  moments  we  will  be 
prepared  to  enter  into  the  agreement.  I 
did  not  hear  all  of  the  explanation  from 
the  distinguished  majority  leader. 

Mr.  LOTT.  When  the  Senator  is 
ready.  I  think  I  will  read  it.  I  will  just 
read  it  again  so  everybody  can  hear  it, 
but  I  wondered  if  the  Senator  had  any 
questions  he  wanted  to  raise. 

I  might  note  if  I  could,  if  we  could 
get  that  agreed  to,  we  would  have  this 
vote  and  then  we  would  have  a  total 
under  that  of  3  more  hours  of  debate  on 
the  two  bills,  plus  the  time  that  would 
be  taken,  which  should  not  be  very 
much,  on  the  section  281  correction, 
and  then  we  would  couple  that  with 
votes.  That  would  all  be  completed  by 
around  8  or  8:30.  And  then  whatever 
wrap-up  we  would  have  at  that  point,  if 
we  could  get  an  agreement  on  the  de- 
fense authorization  bill,  any  other 
unanimous-consent  requests,  of  course, 
we  would  do  those  then.  But  I  just 
want  the  Members  to  know  it  would  in- 
volve a  vote  now,  another  vote  in  2 
hours,  and  then  another  vote  1%  hours 
or  so  after  that. 

Mr.  President.  I  will  yield  for  a  ques- 
tion of  the  Senator  from  Rhode  Island. 
Mr.  CHAFEE.  I  do  not  think  the  ma- 
jority leader  would  find  a  rebellion  if 
that  2  hours  of  debate  were  reduced. 

Mr.  LOTT.  I  would  be  more  than  will- 
ing to  see  it  reduced. 

Mr.  CHAFEE.  We  completed  a  whole 
conference  report  here  in  1  hour  equal- 
ly divided. 
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Mr.  LOTT.  There  are  some  Senators 
who  would  like  to  be  heard  on  this 
health  insurance  issue,  including.  I 
know.  Senator  Domenici  and  Senator 
Kennedy  and  Senator  Wellstone  and 
others.  They  can  always  yield  back 
time.  I  know  it  is  not  something  we 
like  to  do  in  the  Senate  very  much.  If 
anybody  would  like  to  yield  back  time, 
I  do  not  think  Senator  Daschle  would 
object  and  I  know  I  would  not  object, 
and  we  could  finish  earlier. 
Mr.  DASCHLE.  If  the  majority  leader 

will  jrield 

Mr.  LOTT.  Yes,  I  yield  to  the  Demo- 
cratic leader. 

Mr.  DASCHLE.  To  one  other  possibil- 
ity, one  other  possibility  would  be  to 
have  the  votes  and  people  who  care  to 
talk  about  these  things  talk  after  the 
votes. 

Mr.  LOTT.  I  would  like  to  deem  all 
the  votes  having  occurred  now  and 
have  the  rest  of  the  night  for  debate. 

Mr.  DASCHLE.  We  ought  to  be  able 
to  work  something  out  maybe  during 
the  course  of  this  vote. 
Mr.  LOTT.  All  right. 
Mr.  DASCHLE.  Perhaps  we  could  get 
a  unanimous-consent  agreement  right 
after  that  vote. 
Mr.  LOTT.  Why  not  do  that. 
Mr.  CHAFEE.  Mr.  President,  I  note 
the  distingxxished  Senator  from  Massa- 
chusetts is  here.  I  spoke  with  him  ear- 
lier in  the  day,  and  he  seemed  to  have 
a  case  of  laryngitis,  I  thought,  and  per- 
haps he  will  not  have  the  steam  for  2 
hours  or  an  hour.  I  say  that  hopefully. 
Mr.  LOTT.  Mr.  President,  I  think  I 
still  have  the  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  still  has  the  floor. 

Mr.  LOTT.  Mr.  President,  since  the 
Senator  is  having  laryngitis,  I  will  not 
insist  that  he  respond  at  this  time.  Let 
us  have  the  vote.  We  will  work  on  the 
final  time  sigreement  during  the  vote, 
and  hopefully  we  can  shorten  that  time 
and  we  can  get  our  work  done.  So  I 
yield  the  floor. 
Have  the  yeas  and  nays  been  ordered? 
Mr.  CHAFEE.  No,  they  have  not  been 
ordered. 

The  PRESIDING  OFFICER  (Mr. 
Coats).  The  yeas  and  nays  have  been 
ordered. 

The  question  is  on  agreeing  to  the 
conference  report.  The  clerk  will  call 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator flrom  Arkansas  [Mr.  Pryor]  and 
the  Senator  from  Washington  [Mrs. 
Murray]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  98, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  263  Leg.] 
YEAS— 96 


Bryui 

Bumpers 

Boms 

Byrtl 

Campbell 

Chafee 

Coau 

Coctna 

Cohen 

Connd 

Coverdell 

Ct»1« 

D'Amato 

Daachle 

DeWlne 

Dodd 

Domenlct 

Dorras 

EXOD 

F»lrcloth 

Felncold 

Femsteln 

Fort 

FnJim 

Frist 

Glenn 

Gorton 

Grmbun 

Crunm 


CruM 

OrMtley 

Craci 

Harkla 

lUtch 

Hatneld 

Henin 

Helms 

HoIllDCS 

Hatchlson 

lohofe 

Inouye 

JefTords 

Johnston 

Kusebaum 

Kempthome 

Kenoedy 

Ktmy 

Keny 

Kohl 

Kyi 

Laatenberr 

httiib- 

Levin 

LiebemuLD 

Lott 

Locir 

Mack 

MCC&ID 

NOT  VOTING— 2 


McConnell 

.Mlkulskl 

.Moseley-BrauD 

MoynUuai 

Murkowskl 

Nlckles 

Nunn 

Pell 

Pressler 

Reld 

Robb 

Rockefeller 

Roth 

Saotonun 

Sarbaoes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 

Wyden 


Murray  Pryor 

The  conference  report  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agrreed  to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  believe 
Members  will  be  very  interested  in  this 
unanimous  consent  request.  This  will 
give  them  the  idea  of  what  will  be  hap- 
pening over  the  next  hour  and  a  half, 
and  some  feel,  maybe,  of  what  niight  be 
in  store  for  the  balance  of  the  night. 
We  still  have  some  things  we  are  trying 
to  work  through.  But  this  is  a  very  im- 
portant agreement.  I  am  pleased  we 
have  it  worked  out.  I  think  it  is  fair  to 
all  concerned. 


Abraham 
Akaka 

Ashcroft 
Bancus 


Bennett 
Blden 
Blntaman 
Bond 


Boxer 
Bradley 
Breaoz 
Brown 


UNANIMOUS-CONSENT 

AGREEMENTS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  immediately  fol- 
lowing the  disposition  of  the  safe 
drinking  water  conference  report— 
which  we  have  just  done— the  Chair  lay 
before  the  Senate  the  health  insurance 
reform  conference  report,  and  it  be 
considered  as  having  been  read,  and  it 
be  in  order  for  Senator  Wellstone  to 
make  a  point  of  order  that  the  con- 
ference exceeded  the  scope  with  respect 
to  section  281  of  title  II.  subtitle  H.  and 
following  the  ruling  of  the  Chair,  Sen- 
ator Wellstone  be  recognized  to  ap- 
peal the  ruling  of  the  Chair,  and  that 


appeal  be  limited  to  10  minutes  to  be 
equally  divided  in  the  usual  form,  and 
following  the  vote  on  the  appeal,  if 
overturned,  the  point  of  order  be  null 
and  void,  amd  the  Senate  immediately 
deem  agreed  to  a  Senate  Concurrent 
Resolution  now  at  the  desk  correcting 
the  enrollment  of  the  conference  re- 
port. 

To  put  that  in  everyday  language, 
there  will  be  a  point  of  order  made,  and 
the  Chair  will  rule  after  10  minutes  of 
debate  equally  divided.  Then  action 
would  be  taken,  and  then  that  would  go 
as  a  Senate  Concurrent  Resolution 
over  to  the  House  for  disposition.  We 
believe  we  have  everything  agreed  to. 
both  here  and  over  there.  And  this  is 
the  way  to  deal  with  this  issue  as  it 
now  stands. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LOTT.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 
the  adoption  of  the  correcting  resolu- 
tion, there  be  85  minutes— 85  minutes— 
for  debate  under  the  control  of  Senator 
Kennedy.  70  minutes  under  the  control 
of  Senator  Kassebaum,  with  30  minutes 
of  the  Kassebaum  time  under  the  con- 
trol of  Senator  Domenici,  and  following 
the  conclusion  or  yielding  back  of 
time,  the  conference  report  be  laid 
aside  to  be  made  the  pending  business 
at  the  direction  of  the  majority  leader, 
after  notification  of  the  Democratic 
leader. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  and  I  shall  not.  Fellow  Sen- 
ators, I  have  been  heard  to  say  I  would 
do  anything  I  could  to  kill  this  bill  be- 
cause of  what  happened  with  reference 
to  the  mentally  ill.  But  I  have  con- 
ferred with  our  distinguished  leader. 
And,  frankly,  I  am  very  proud  of  what 
he  is  doing  around  here.  He  is  making 
the  Senate  work,  and  we  are  getting 
some  things  done.  And  to  be  honest, 
the  only  thing  I  could  do  is  make  you 
all  stay  around  here  tonight  and  to- 
morrow, if  a  couple  of  us  could  stand 
on  our  feet  all  night.  And  I  do  not 
choose  to  do  that  because  I  think,  in 
the  end.  this  bill  is  so  good  for  the 
American  people,  and  that  will  be  ex- 
pressed by  the  votes  of  this  body. 

But  I  would  like  those  who  have  re- 
sisted a  very  modest  amendment  which 
we  agreed  to,  which  was  a  compromise, 
to  know — and  I  told  our  leader  this — 
that  this  issue  is  not  going  away.  In 
fact,  I  will  introduce  a  freestanding  bill 
today  with  many  cosponsors.  And  it 
will  just  be  on  the  very  simple  propo- 
sition that  we  attempted  to  resolve 
this  on,  not  the  full  amendment  that 
came  about  here  on  the  floor. 

I  would  like  everyone  to  know,  in- 
cluding our  distingu  :hed  leader,  dur- 
ing the  month  of  Se;  ember  there  will 
be  opportunities  to  ^  Dte  again.  And  I 
do  not  intend  to  let  this  issue  go  by.  So 


all  of  you  can  be  looking  at  it  because 
you  are  going  to  be  voting  again,  ex- 
cept the  next  vote  is  a  very  simple  one. 
just  so.  so  small  in  dimension  that 
hardly  anybody  can  really  object  on 
the  groimds  of  costs.  So  everybody 
should  know  that.  And  with  that.  I 
agree  to  the  unanimous  consent  re- 
quest. 

I  understand.  I  say  to  Senator  Kasse- 
baum. of  your  70  minutes,  in  the  event 
you  have  a  few  of  them  left  over,  you 
would  yield  those  to  me,  also  in  the 
event  those  on  my  side  need  more  than 
the  30  minutes.  Is  that  correct? 

Mrs.  KASSEBAUM.  Yes. 

Mr.  DOMENICI.  Thank  you  for  what 
you  are  doing. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  want  to 
thank  the  distinguished  Senator  from 
New  Mexico,  the  chairman  of  the  Budg- 
et Committee,  for  his  comments.  And 
Senator  Daschle,  both  he  and  Senator 
Wellstone.  I  thank  for  their  coopera- 
tion. We  know  how  strongly  you  feel 
about  it.  The  Senator  has  been  very 
fair.  We  appreciate  it  very  much. 

I  further  ask  unanimous  consent  that 
the  time  on  the  conference  report  to 
accompany  the  small  business  tax  re- 
lief bill.  H.R.  3448.  be  limited  to  60  min- 
utes under  the  control  of  Senator  MOY- 
NIHAN.  30  minutes  under  the  control  of 
Senator  Kennedy,  and  60  minutes 
under  the  control  of  Senator  Roth,  and 
the  conference  report  be  considered  as 
having  been  read,  and  following  the 
conclusion  or  yielding  back  of  the 
time,  the  Senate  proceed  to  vote  on 
adoption  of  the  conference  report  with- 
out further  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  unanimous 
consent  that  at  6  o'clock  this  evening, 
if  the  House  has  adopted  the  correcting 
resolution  with  respect  to  the  House 
insurance  reform  conference  report, 
and  consent  can  be  granted  to  postpone 
the  above-listed  debate  time,  then  the 
Senate  proceed  to  two  back-to-back 
votes,  the  first  on  the  adoption  of  the 
health  care  conference  report,  to  be 
followed  by  a  vote  on  adoption  of  the 
small  business  tax  relief  conference  re- 
port, and  any  remaining  debate  time 
not  previously  consumed  be  in  order 
following  the  vote  with  respect  to  the 
small  business  tax  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  if  the  Senate 
receives  an  identical  concurrent  reso- 
lution correcting  the  enrollment,  it  be 
deemed  agreed  to  and  the  motion  to  re- 
consider be  laid  upon  the  table,  all 
without  further  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Would  the  distinguished 
Democratic  leader  have  any  comment 
at  this  time? 


Mr.  DASCHLE.  I  thank  the  distin- 
guished majority  leader.  This  unani- 
mous consent  agreement  is  designed  to 
try  to  accommodate  all  Senators. 
There  are  a  number  of  Senators,  as  the 
distingviished  Senator  from  New  Mex- 
ico has  indicated,  who  wish  to  be  heard 
on  both  of  these  conference  reports, 
but  there  are  a  lot  of  other  Senators 
who  would  like  to  be  able  to  plan  their 
travel  for  early  this  evening. 

What  this  could  do  is  provide  us  the 
opportunity,  if  we  can  do  it.  to  have 
two  stacked  votes  at  6  o'clock,  one  on 
the  conference  report  on  the  minimum 
wage-small  business  package,  the  other 
on  the  health  bill. 

I  hope  we  can  get  cooperation  on 
both  sides  to  accommodate  those  two 
votes  no  later  than  6  o'clock.  I  believe 
we  can.  and  I  applaud  the  majority 
leader  for  his  effort  in  getting  us  to 
this  point. 

Mr.  LOTT.  I  thank  Senator  Daschle 
for  his  comments  and  his  frankly  sug- 
gesting we  could  do  the  two  votes  at  6 
o'clock,  as  well  as  his  cooperation. 

I  know  a  lot  of  Senators  have  a  lot  of 
other  issues  they  are  interested  in.  We 
are  still  working  some  other  issues  and 
some.  I  believe,  for  instance,  the  Emer- 
son food  donation  bill,  a  food  bank  bill, 
which  I  think  we  can  get  that  cleared. 
We  will  be  talking  about  other  issues, 
so  I  hope  rather  than  ask  about  all 
these  bills,  maybe  we  can  go  ahead  and 
get  started  on  the  debate.  I  see  Senator 
Nunn,  and  I  know  he  is  very  much  in- 
terested in  some  nominations. 

Mr.  NUNN.  If  I  could  just  take  2  sec- 
onds here,  I  am  glad  progress  is  being 
made. 

I  join  the  chairman  of  the  commit- 
tee. Senator  Thurmond,  in  his  plea 
that  we  pass  the  defense  authorization 
bill.  It  will  take  a  total  of  about  20 
minutes,  baised  on  what  I  know  now. 

Even  more  urgently,  I  urge  that  we 
clear  the  nominations,  the  military 
nominations.  We  have  posts  all  over 
the  world  that  depend  on  these  nomi- 
nations. It  is  extremely  important  that 
we  do  the  nominations  this  evening. 
Whatever  else  is  still  in  dispute  when 
we  go  home  tonight,  I  hope  the  nomi- 
nations on  the  military  side  are 
cleared. 

I  can  assure  my  colleagues  that  if 
Senator  THURMOND  and  I  are  given  20 
minutes,  equally  divided — we  will  prob- 
ably cut  that  down,  if  necessary— we 
can  finish  debate  on  the  defense  au- 
thorization bill  and  conference  report, 
which  passed  the  House  last  night, 
have  the  stacked  votes  at  6  o'clock, 
and  have  that  vote  right  after  that. 

I  hope  we  would  be  able  to  get  agree- 
ment on  both  sides. 

Mr.  LOTT.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  major- 
ity leader? 

Mr.  LEVIN.  Reserving  the  right  to 
object,  would  the  majority  leader  yield 
for  a  question? 


Mr.  LOTT.  Mr.  President.  I  thought 
all  the  unanimous-consents  had  been 
agreed  to. 

The  PRESIDENG  OFFICER.  The  last 
consent  was  not  agreed  to.  The  Senator 
from  Michigan  has  reserved  the  right 
to  object. 

Mr.  LOTT.  I  am  happy  to  yield. 

Mr.  LEVIN.  Earlier  in  the  week,  the 
majority  leader  indicated  there  would 
be  an  effort  made  to  offer  up  the  nomi- 
nations of  the  circuit  judges  as  well  as 
the  district  court  judges.  Is  that  effort 
going  to  continue? 

Mr.  LOTT.  I  will  continue  to  work  on 
those  nominations.  We  have  shown  an 
abundance  of  good  faith.  We  have  con- 
firmed 17  judges.  We  are  not  going  to 
be  able  to  get  more  of  them  cleared  to- 
night, but  we  will  continue  to  work  on 
these  as  we  go  on  into  the  fall. 

Mr.  LEVIN.  As  the  majority  leader 
knows,  one  of  the  judges  I  am  familiar 
with.  Eric  Clay,  has  the  support  of  both 
the  Republican  and  the  Democratic 
Senators  from  Michigan,  and  he  is  from 
Michigan.  Is  there  any  possibility  now 
that  would  be  offered  this  evening? 

Mr.  LOTT.  We  will  continue  to  work 
with  the  Senator  on  that.  Senator 
ABRAHAM  has  talked  to  me  about  that. 
We  will  continue  to  work  on  that. 

I  jrield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  join 
the  distinguished  chairman  of  the  com- 
mittee. Mr.  THURMOND,  and  Mr.  Nunn 
in  their  petition  to  the  leadership  of 
the  Senate  that  we  do  address  the  au- 
thorization bill.  I  spoke  earlier  on  that, 
and  that  particular  military  measure, 
coupled  with  the  nominations  pending 
before  the  Senate,  are  absolutely  essen- 
tial pieces  that  have  to  be  passed  be- 
fore we  depart. 

I  srield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  Senator  from 
Georgia.  Senator  Nunn.  for  his  remarks 
on  these  defense  matters,  and  also  Sen- 
ator Warner  of  Virginia. 

Defense.  I  say  again,  is  nonpartisan; 
military  matters  and  nominations  are 
nonpartisan.  Why  there  is  an  objection 
here  to  the  taking  up  of  nominations  of 
the  President  of  the  United  States  for 
military  nominations  is  beyond  me. 
Why  there  is  objection  here  to  the  tak- 
ing up  a  defense  bill  agreed  to  on  both 
sides,  that  we  can  finish  in  20  minutes, 
an  objection  to  taking  it  up  is  beyond 
me.  After  all.  defense  is  for  the  whole 
country.  These  military  nominations 
are  for  the  whole  country. 

I  hope  that  the  leadership  on  the 
Democratic  side  that  is  objecting  to 
taking  up  these  matters  would  relent 
and  let  us  go  ahead  and  pass  these  mat- 
ters. The  House  yesterday  passed  this 
defense  conference  report  in  1  hour.  I 
think  we  can  pass  it  in  20  minutes. 

Again.  I  ask  the  leadership  on  the 
Democratic    side    to    reconsider    this 
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matter  and  take  up  these  defense  mat- 
ters which  are  for  the  benefit  of  the 
whole  country. 


HEALTH  INSURANCE  PORTABILITY 
AND     ACCOUNTABILnT     ACT     OF 
1996— CONFERENCE  REPORT 
Mr.    WELLSTONE.  'Mr.     President, 
what  is  the  regiilar  order? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  conference  report. 
The  bill  clerk  read  as  follows: 
The  committee  on  conference  on  the  dls- 
agreelnp  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3103)  to  amend  the  Internal  Revenue  Code  of 
1966  to  Improve  portability  and  continuity  of 
health  Insurance  coverage  In  the  group  and 
Individual  markets,  to  combat  waste,  fraud, 
and  abuse  in  health  Insurance  and  health 
care  delivery,  to  promote  the  use  of  medical 
savings  accounts,  to  Improve  access  to  long- 
term  care  services  and  coverage,  to  simplify 
the  administration  of  health  insurance,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Recx)RD  of 
July  31,  1991.) 

POINT  OF  ORDER 

Mr.  WELLSTONE.  Mr.  President.  I 
raise  a  point  of  order  against  the  con- 
ference report  under  rule  XXVin.  para- 
graph 2,  because  provisions  contained 
in  section  281  of  the  report  were  in- 
serted by  the  conferees,  and  such  provi- 
sions constitute  "matter  not  commit- 
ted to  them  by  either  House." 

They  have,  therefore,  exceeded  their 
authority,  in  violation  of  rule  XXVIU, 
paragraph  2. 

The  PRESrOENG  OFFICER.  The 
Chair  will  examine  the  language  of  the 
conference  report  and  needs  to  do  that 
before  it  can  issue  a  ruling.  The  Chair 
will  withhold  so  that  examination  can 
be  nuide. 

The  Chair  announces  that  the  point 
of  order  is  not  sustained. 

Mr.  WELLSTONE.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  10  minutes  arc  to  be 
equally  divided. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  explain  my  challenge.  I  have  to 
thank  Senator  Pryor  from  Arkansas, 
who  has  been  so  diligent  on  these 
issues,  and  also  Senator  Kennedy  from 
Massachusetts. 

Mr.  President,  in  the  dark  of  night, 
in  this  conference  committee  for  this 
bill,  the  insurance  reform  bill,  there 
was  a  provision  that  was  put  in,  which 
was  a42-year  patent  extension  for  a  pre- 
scription drug  called  Lodine.  I  think 
the  effect  of  this  would  be  that  for  5 
years  it.  would  be  impossible  for  con- 


sumers to  purchase  a  generic  drug.  My 
understanding  is  that  the  manufac- 
turer is  paying  the  Federal  Govern- 
ment $10  million  each  year,  or  $20  mil- 
lion, because  this  would  be  additional 
costs,  since  the  Medicaid  assistance 
would  go  up  more  than  it  would  if  in 
fau:t  consumers  had  access  to  the  ge- 
neric drug.  In  addition,  the  company 
will  be  providing  reimbursements  to 
some  of  the  States  because  of  the  addi- 
tional Medicaid  costs. 

The  problem.  Mr.  President,  is  that 
this  is  a  gigantic  ripoff  for  the  rest  of 
the  consumers  because  the  generic 
drug  would  give  consumers  access  to 
affordable  treatment,  those  who  are 
suffering  from  arthritis.  So  that,  I 
think,  is  egregious.  Clearly.  I  think  it 
is  the  wrong  thing  for  us  to  do. 

The  point  of  this  challenge,  however, 
has  to  do  with  the  process.  There  was 
an  attempt  to  stick  this  provision  into 
the  Senate  Appropriations  Subcommit- 
tee, and  there  was  a  very  strong  letter 
from  Senator  Pryor  and  Senator 
CUAFEE  saying,  don't  do  that.  But  this 
was  stuck  into  the  committee  late  at 
night,  not  known  to  very  many  Mem- 
bers. It  had  never  really  passed  out  of 
any  committee.  It  hadn't  passed  out  of 
any  committee  in  either  House,  cer- 
tainly not  the  two  committees  with  ju- 
risdiction over  this  legislation.  There- 
fore, it  was  not  within  the  scope  of  this 
conference  committee  to  stick  this 
provision  in. 

So,  Mr.  President,  my  point  and  the 
reason  that  I  raise  this  point  of  order  is 
that  I  think  what  was  done  really  was 
a  violation  of  the  way  the  process  is 
supposed  to  operate.  On  a  very  legal, 
technical  point,  it  was  a  violation.  This 
had  not  been  dealt  with  by  committee 
in  either  House. 

Mr.  President.  I  have  to  say.  I  was  a 
college  professor  and  used  to  teach  po- 
litical science  courses,  and  I  knew  con- 
ference committees  were  called  the 
third  House  of  the  Congress,  but  I  had 
no  idea  that  this  kind  of  action  could 
be  taken,  really,  in  the  dark  of  night, 
not  an  open  process,  not  accountable  to 
the  citizens  of  the  country.  It  was  the 
wrong  thing  to  do.  and  it  is  for  this 
reason  that  I  raise  this  point  of  order 
and  that  I  appeal  the  ruling  of  the 
Chair. 

Mr.  SANTORUM.  Will  the  Senator 
yield  for  a  question? 

Mr.  WELLSTONE.  I  reserve  the  re- 
mainder of  my  time,  and  I  will  yield  on 
your  time. 

Mr.  SANTORUM.  In  that  case.  I  will 
yield  to  the  senior  Senator  from  Penn- 
sylvania. 

Mr.  SPECTER.  Mr.  President,  con- 
trary to  the  statement  by  the  Senator 
from  Minnesota,  this  matter  has  been 
considered  in  the  Judiciary  Committee 
as  part  of  the  markup  on  the  drug  pat- 
ent bill.  It  was  on  the  floor  as  a  part  of 
the  Hatch  amendment,  which  was  a 
part  of  the  defense  authorization  bill. 

This  measure  was  also  considered  by 
the  House,  which  passed  a  2-year  pat- 


ent extension  for  this  drug  on  separate 
occasions;  in  1992  and  again  in  1996.  It 
has  been  so  considered  as  a  matter  of 
basic  fairness.  The  FDA  delayed  action 
on  this  matter  for  some  97  months, 
contrasted  with  27  months  on  the  aver- 
age. 

This  matter  has  been  considered  ex- 
tensively. I  raised  it  in  open  session  in 
the  Agriculture  Subcommittee  of  the 
Appropriations  Committee  earlier  this 
week.  It  had  been  in  the  House  Agri- 
culture appropriations  bill  and  was 
dropped  in  conference.  I  do  not  vouch 
for  the  provision  where  it  was  added  to 
the  health  care  bill  after  conference.  I 
do  not  know  about  that  and  was  not  a 
I)arty  to  that. 

But  we  have  a  very  basic  problem  in 
America  about  research  expenditures 
for  drugs  that  benefit  sick  people. 
These  drugs  benefit  everybody  includ- 
ing the  elderly,  the  young,  and  those 
not  in  either  category.  If  we  are  going 
to  expend  a  very  substantial  sum  of 
money  on  research,  there  is  going  to 
have  to  be  a  reasonable  return.  We 
have  a  patent  period,  and  the  patent 
period  wais  not  honored  in  this  case. 
The  manufacturer  here,  Wyeth-Ayerst. 
is  a  major  Pennsylvania  constituent  of 
Senator  Santorum's  and  mine,  employ- 
ing thousands  of  people  in  the  Philadel- 
phia suburbs.  If  they  are  to  be  able  to 
continue,  they  are  going  to  have  to 
have  a  reasonable  return. 

Those  who  added  it  to  this  bill  did  so 
because  this  is  a  health  bill.  One  way 
or  another,  these  sorts  of  matters  must 
be  considered.  I  am  very  sympathetic 
to  generic  manufacturers,  and  I  have  a 
very  strong  voting  record  for  senior 
citizens  on  issues  like  this.  But  if  we 
are  to  have  the  kind  of  research,  pro- 
ductivity and  the  great  miraculous  ad- 
vances, we  are  simply  going  to  have  to 
have  a  reasonable  rate  of  return  on  the 
patent  period  that  is  realistic.  That  is 
why  on  the  merits  and  as  a  matter  of 
fairness,  I  have  advocated  this  position 
publicly  and  do  so  today,  because  I 
think  it  is  an  appropriate  and  sound 
position. 

I  yield  to  my  colleague  from  Pennsyl- 
vania. 

Mr.  SANTORUM.  I  think  the  Senator 
has  articulated  the  arguments  on  the 
merits  very  well.  This  is  an  appropriate 
remedy.  I  just  ask  the  Senator  from 
Minnesota  if  he  has  ever  heard  of  the 
drug  Daypro.  It  is  a  competing  drug 
that  had  the  same  problems  going 
through  the  FDA  as  Lodine,  the  same 
problems,  the  same  delay.  But  in  the 
1996  omnibus  appropriations  bill, 
Daypro  got  an  extension.  I  don't  recall 
the  Senator  from  Minnesota  objecting 
to  that  extension,  asking  for  that  to  be 
removed.  But  they  got  one,  too. 

So  what  we  have  now  is  a  competi- 
tive disadvantf*  e.  We  have  one  com- 
pany with  a  sin  .ar  drug,  a  similar  pre- 
scription, getti  •  an  extension  and  an- 
other drug  with  he  same  FDA  problem 
not  getting  ar.   extension.   This   is  a 


health  care  bill.  The  Chair  has  ruled 
that  it  is  within  the  scope  of  this  bill. 
So  I  think  what  is  going  on  here  is, 
frankly,  not  a  special  interest,  but  sim- 
ply a  matter  of  fairness  that  we  are 
trjrlng  to  address.  I  think  what  has 
gone  on  here  is  really  a  lot  of  actions 
that — as  the  Senator  said,  this  bill 
passed  here  in  the  Senate,  passed  in  the 
House.  It  is  not  a  new  provision.  It  has 
had  committee  discussion.  This  thing 
is  not  anything  new  to  any  Member  of 
this  floor.  We  should  have  left  it  alone 
and  created  the  fairness  that  this  Sen- 
ate acted  on  and  the  House  acted  on  in 
the  past. 

Again.  I  agree  with  the  Senator  from 
Minnesota,  and  I  don't  agree  with 
sticking  things  in  conference  that 
weren't  originally  there.  I  understand 
that  objection.  But  this  is  not  a  red 
herring  proposal.  This  is  a  sound  pro- 
posal. This  is  a  fair  approach,  and  I 
think  we  are  going  to  see  either  this 
or.  frankly,  the  repeal  of  the  Daypro. 
One  or  the  other  is  going  to  happen 
again  sometime  in  the  next  couple  of 
months. 

Mr.  WELLSTONE.  Mr.  President,  I 
appreciate  working  with  both  of  n:iy 
colleagues.  For  all  I  know  that  other 
provision  was  stuck  in  conference  com- 
mittee in  the  dark  of  night.  I  did  not 
catch  it.  I  really  appreciate  what  you 
have  said.  I  think  we  would  probably 
disagree  maybe  on  the  substance  be- 
cause I  think  by  postponing  the  time 
that  this  can  be  generic.  We  really  pro- 
vide more  cost  to  the  consumers.  But  it 
seems  like  what  you  have  said — and 
hopefully  we  can  all  agree  on  this— this 
should  not  have  been  stuck  in  the  con- 
ference committee  the  way  it  was.  It 
was  not  appropriate,  and  that  is  why  I 
challenged  the  ruling  of  the  Chair. 

I  think  from  the  point  of  view  of  the 
way  our  process  operates  it  is  a  huge 
mistake  to  legislate  this  way.  That  is 
why  I  hope  that  I  will  receive  strong 
support  on  this  challenge.  And  my  un- 
derstanding is  that,  if  we  prevail  on  the 
voice  vote,  this  wiU  become  a  success- 
ful concurrent  resolution  which  will  be 
a  technical  correction  resolution  that  I 
introduced  on  behalf  of  myself,  and 
also  Senator  Kennedy  from  Massachu- 

Again,  I  thank  especially  Senator 
David  I*ryor  for  really  bringing  this  to 
my  attention. 

Mr.  SPECTER.  Mr.  President,  I 
would  take  strong  exception  to  any 
language  if  it  refers  to  ansrthing  which 
my  distinguished  colleague,  I,  or  others 
in  the  advocacy  of  this  position  have 
done.  We  have  spoken  of  it  directly.  I 
did  so  earlier  this  week  in  the  con- 
ference, and  we  do  so  on  the  floor 
today. 

We  need  medical  research.  We  need 
these  wonder  drugs  to  be  produced.  It 
is  a  matter  of  fairness  as  tc  how  we  are 
going  to  compensate  those  who  produce 
them.  If  we  are  to  have  them  for  the 
consumers,  we  will  have  to  be  able  to 


pay  for  them.  And  I  think  ultimately 
we  will  have  to  take  this  matter  up  on 
the  merits,  and  I  think  at  that  time  we 
will  see  that  it  is  an  appropriate  posi- 
tion which  Senator  Santorum,  I,  and 
others  have  advocated. 

Mr.  WELLSTONE.  Mr.  President, 
how  much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  36  seconds. 

Mr.  WELLSTONE.  I  say  to  my  both 
my  colleagues  from  Pennsylvania  that 
they  clearly  are  two  Senators  who  are 
always  more  than  willing  to  be  strong 
and  determined  and  honest  in  their  po- 
sitions in  public. 

This  amendment  is  not  at  all  aimed 
at  the  Senator  from  Pennsylvania.  It  is 
aimed  at  something  that  I  think  is 
wrong  with  this  process. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is.  Should  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
Senate? 

The  ruling  of  the  Chair  was  not  sus- 
tained. 


CORRECTING  THE  ENROLLMENT 
OF  H.R.  3103 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  concurrent 
resolution. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  68)  to 
correct  the  enrollment  of  H.R.  3103. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  concurrent  res- 
olution is  agreed  to. 

The  concurrent  resolution  (S.  Con. 
Res.  68)  was  agreed  to  as  follows: 
S.  CON.  RES.  68 

Resovled  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  that  in  the  enroll- 
ment of  the  bill  (H.R.  3103)  entitled  "an  Act 
to  amend  the  Internal  Revenue  Code  of  1986 
to  improve  portability  and  continuity  of 
health  Insurance  converge  in  the  group  and 
Individual  markets,  to  combat  waste,  fraud, 
and  abuse  In  health  Insurance  and  health 
care  delivery,  to  promote  the  use  of  medical 
savings  account,  to  Improve  access  to  long- 
term  care  services  and  coverage,  to  simplify 
the  administration  of  health  insurance,  and 
for  other  purposes",  the  Clerk  of  the  House 
of  Representatives  shall  make  the  following 
correction: 

Strike  subUtle  H  of  title  H. 

Mr.  KENNEDY.  Mr.  President.  I  wish 
to  make  a  brief  comment  on  the  addi- 
tion of  the  special-interest  provision 
that  was  added  in  the  legislation  with- 
out knowledge  of  the  Democratic  con- 
ferees and,  to  my  knowledge.  Repub- 
lican conferees. 

I  am  pleased  that  a  provision  to  bene- 
fit a  particular  phannaceutical  com- 
pany will  now  be  dropped  from  the  very 
important  health  care  legislation. 

The  provision  was  surreptitiously  in- 
cluded in  the  conference  report  without 
the  knowledge  of  the  conferees.  Clear- 
ly, it  did  not  belong  in  this  legislation. 

I  simply  point  out  that  the  provision 
was  rejected  when  previous  efforts  to 


put  it  into  other  bills  were  attempted. 
An  initial  attempt  to  include  the  spe- 
cial deal  was  rejected  in  the  defense 
authorization  bill.  A  second  attempt 
was  made  to  include  it  in  the  agri- 
culture conference  report,  and  that  was 
rejected  also.  Now  it  has  been  rejected 
in  the  health  reform  conference,  and 
we  were  right  to  reject  it. 

Let  me  just  conclude  by  saying, 
strike  three,  this  provision  is  out  and 
good  riddance. 

I  will  highlight  the  points  in  the  GAO 
report  that  was  issued.  It  said  that 
Lodine  is  a  "me,  too"  drug  which  pro- 
vides no  significant  health  benefit  or 
therapeutic  breakthrough  which  would 
justify  expedited  review,  such  as  AIDS 
or  cancer. 

FDA  found  that  the  Lodine  submis- 
sion was  "piecemeal,  voluminous,  dis- 
organized, and  based  on  flawed  clinical 
studies." 

The  Lodine  submission  to  FDA  did 
not  contain  "enough  data  to  prove  effi- 
cacy, until  September  1989.'" 

It  has  already  received  special  con- 
sideration under  the  Waxman-Hatch 
amendments.  We  passed  that  to  try  to 
take  into  consideration  companies  that 
felt  they  had  not  been  treated  fairly 
before  the  FDA.  We  have  included  in 
the  RECORD  the  excellent  statement 
that  has  been  made  by  both  Senator 
Chafee  and  Senator  Pryor.  First  of 
all.  we  note  that  no  hearings  or  delib- 
erations of  any  kind  have  been  held  in 
either  the  House  or  Senate  as  to 
whether  any  public  purpose  would  be 
served  by  granting  this  extension. 
Then,  finally,  the  CBO  says  the  patent 
extension  will  cost  the  Federal  Govern- 
ment and  taxpayers  $10  million.  These 
resources  would  be  far  better  applied 
and  are  urgently  needed  under  the  sub- 
missions jurisdiction. 

The  other  point  I  will  mention,  the 
Lodine  patent  extension  includes  lan- 
guage barring  importation  of  active  in- 
gredients. This  would  prevent  generic 
competitors  from  conducting  the  es- 
sential preclinical  tests  and  clinical 
studies  to  prepare  for  marketing,  as 
they  are  permitted  and  required  under 
the  1984  act.  This  specific  clause  fur- 
ther extends  the  patent  extension  by  as 
much  as  5  years  and  market  exclusiv- 
ity by  as  much  as  7  years. 


HEALTH  INSURANCE  PORTABILITY 
AND     ACCOUNTABILITY     ACT    OF 
1996— CONFERENCE  REPORT 
The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  now  operating  under  control  of 
debate  time. 
Who  yields  time? 

Mr.  lOaOIEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  by  the  previous  agree- 
ments, we  have  divided  up  the  time  for 
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the  next  few  hours  between  the  Kasse- 
baum-Kennedy  bill  and  also  on  the 
minimum  wage  legislation,  but  that 
there  has  been  agreement  to  vote  on 
these  measures  at  6  o'clock.  So  there  is 
an  expectation  that  it  would  be  at  6 
oclock. 

So  I  expect  that  during  the  course  of 
the  next  period  of  time  that  we  have 
between  now  and  6  that  perhaps  that 
time  could  be  divided,  if  it  is  agreeable 
with  Senator  Kassebaum;  that  we 
might  just  divide  the  time  between  she 
and  I  until  6  o'clock. 

Mrs.  KASSEBAUM.  I  anticipate,  of 
course,  if  there  is  more  time  allocated 
to  us.  that  will  take  us  past  6  o'clock. 
As  you  know.  Senator  Domenici  and 
Senator  Wellstone  want  a  large  share 
of  that  time  to  be  equally  divided.  We 
will  try  to  do  so.  But  we  will  have  to 
make  sure  that  time  is  allocated  to 
them. 

Mr.  DOMENICI.  Mr.  President,  I 
think  the  Senators  will  be  fair.  But  it 
seenis  to  me  that  the  spirit-  of  the  un- 
derstanding would  provide  a  portion  of 
that  time  to  the  Senator  from  New 
Mexico.  I  think  the  spirit  of  it  was  that 
a  portion  of  that  time  would  go  di- 
rectly to  the  Senator  from  New  Mex- 
ico. 

Mr.  KENNEDY.  If  we  have  55  min- 
utes, I  suggest  that  we  divide  it  be- 
tween Senator  Kassebaum  and  myself. 
And  then  we  will  allocate  it  to  our 
Members  between  now  and  6  o'clock,  if 
that  is  agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
allocate  to  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  for  up 
to  5  minutes. 

Mrs.  KASSEBAUM.  Mr.  President, 
today,  we  stand  on  the  threshold  of 
passing  long-overdue  reforms  to  our 
Nation's  health  Insurance  system. 

According  to  the  General  Accounting 
Office,  the  bipartisan  conference  agree- 
ment before  us  today  will  help  at  least 
25  million  Americans  each  year  who 
now  face  discrimination  and  live  in 
fear  that  their  health  insurance  cov- 
erage will  be  canceled  if  they  change 
jobs,  lose  their  job,  or  become  sick. 

It  was  exactly  1  year  ago  today  that 
the  Senate  Labor  Conunlttee  passed 
the  core  provisions  of  this  legislation 
by  a  unanimous  vote.  For  many 
months  prior  to  that  time.  Senator 
Kennedy  and  I  worked  together  with 
insurance  companies,  consumers.  Gov- 
ernors, State  regulators,  large  employ- 
ers, small  employees,  and  other  to 
forge  a  bipartisan  consensus  which 
would  bring  us  to  this  day. 

Mr.  President,  it  has  been  a  long,  and 
sometimes  bumpy,  road.  But  the  spirit 
of  cooperation  and  bipartisanship  that 
begran  this4>rocess  1  years  ago  has  al- 
lowed us  to  overcome  very  difficult  ob- 
stacles that  threatened— but  never  de- 
railed—our drive  to  pass  common-sense 


health  reforms  that  would  provide  real 
health  security. 

Whilte  there  has  been  a  great  deal  of 
debate  and  polemics  over  the  last  few 
months  about  extraneous  provisions. 
Senator  Kennedy  and  I  have  never  lost 
sight  of  our  primary  goal.  The  heart 
and  soul  of  the  Kassebaum-Kennedy 
bill  that  passed  the  full  Senate  unani- 
mously are  firmly  embedded  in  the 
conference  agreement  before  us. 

Mr.  President,  begrinning  July  1,  1997, 
every  American  who  has  played  by  the 
rules  will  be  able  to  keep  their  health 
insurance  coverage  even  if  they  change 
jobs,  lose  their  job,  or  have  a  preexist- 
ing illness. 

Last  night,  the  House  of  Representa- 
tives passed  the  Health  Insurance  Port- 
ability and  Accountability  Act  by  an 
overwhelming  vote  of  421  to  2.  Today, 
we  will  have  the  opportunity  to  do  the 
same  and  to  send  this  bill  to  President 
Clinton  for  his  signature. 

This  is  a  dramatic  victory  for  the 
American  people — not  only  because  the 
bill  will  help  millions  of  Americans 
with  preexisting  illnesses,  but  also  be- 
cause—I believe— the  process  of  com- 
promise, negotiation,  and  bipartisan- 
ship that  was  the  hallmark  of  this  bill 
will  go  a  long  way  toward  restoring 
Americans'  faith  that  their  Govern- 
ment can  work  to  address  their  most 
pressing  concern. 

Depending  on  who  was  speaking  yes- 
terday, one  would  think  that  health  re- 
form was  entirely  the  province  of  one 
party.  But  as  Senator  Kennedy  and  I 
both  know,  this  effort  has  been  biparti- 
san from  the  start. 

Senator  Kennedy  and  Representative 
ARCHER  worked  together  to  develop  a 
compromise  on  medical  savings  ac- 
counts that  broke  a  months-long  im- 
passe on  the  bill. 

The  majority  and  minority  leaders. 
as  well  as  Senator  Dole,  deserve  much 
credit  for  breaking  the  gridlock  over 
this  bill. 

In  fact,  Mr.  President,  I  would  just 
like  to  say  a  si)ecial  word  of  apprecia- 
tion to  the  majority  leader.  I  think 
that  Senator  Lott  has  devoted  a  great 
deal  of  time  and  energy  to  making  sure 
that  we  could  reach  this  point  this 
evening  before  we  go  out  on  our  recess. 
And  there  also  has  been  significant 
bipartisan  support  in  the  House  from 
Representatives  Thomas,  Bliley,  Buj- 

RAKIS,    W.OtMAN.    HYDE,    DiNGELL,    and 

others.  I  especially  want  to  recognize 
Representative  Hastert  of  Illinois  for 
his  leadership  in  bringing  together 
members  of  both  parties  to  reach 
agreement  on  this  very  important  bill. 
I  regret  that  we  could  not  do  more  to 
help  small  employers.  In  an  effort  to 
avoid  controversy  that  could  have  de- 
railed the  legislation,  both  the  House 
and  Senate  small  business  p  oling  pro- 
visions •,-ere  dropped  fronr  the  con- 
ference I  jreement.  Representative  Fa- 
WEix  £ro..T  Illinois  is  perhaps  the  great- 
est advocate  of  this  reform,  and  Sen- 


ator Jeffords,  from  Vermont,  also  has 
worked  very  diligently  to  help  small 
employers  enjoy  the  same  economies  of 
scale  as  large  employers.  My  hope  is 
that  those  Members  and  others  will 
continue  to  show  leadership  in  the  fu- 
ture to  find  constructive  bipartisan  so- 
lutions in  this  area. 

I  also  regret  that  this  legislation 
does  not  include  malpractice  reforms 
that  could  significantly  lower  costs  for 
consumers. 

Finally,  Mr.  President,  I  know  many 
of  my  colleagues  are  disappointed  that 
the  bill  does  not  do  more  to  help  end 
discrimination  against  those  with  men- 
tal illnesses.  I  know  that  Senator 
Domenici  and  others  will  speak  to  that 
issue  later.  But  I  would  just  like  to  ex- 
press my  appreciation  to  Senator 
DOMENICT  who  has  devoted  his  time  and 
heartfelt  efforts  to  achieving  legisla- 
tion to  address  parity  in  insurance  cov- 
erage for  those  with  mental  illness. 

We  did  not  do  enough  in  this  bill,  and 
I  certainly  can  understand  those  who 
wish  we  could  have  done  more.  How- 
ever, the  bill  does  represent  significant 
progress  for  those  with  mental  illness 
and  other  chronic  conditions.  The  bill 
expressly  prohibits  employers  and  in- 
surers from  denying  coverage  to  indi- 
viduals because  of  preexisting  mental 
illnesses  as  well  as  physical  illnesses, 
and  people  who  suffer  with  mental  ill- 
nesses will  be  able  to  change  jobs  with- 
out the  fear  of  losing  their  health  cov- 
erage. 

I  also  have  received  letters  in  recent 
days  from  nearly  30  groups,  including 
the  American  Association  of  Retired 
Persons,  the  American  Medical  Asso- 
ciation, the  American  Hospital  Asso- 
ciation, the  American  Cancer  Society, 
the  Healthcare  Leadership  Council,  the 
American  Lung  Association,  the  Amer- 
ican Heart  Association,  the  March  of 
Dimes,  and  others. 

Let  me  read  from  one  of  these  let- 
ters: 

The  AmertcAD  Cancer  Society  estimates 
that  more  than  one  million  people  will  be  di- 
agnosed with  cancer  this  year.  Ten  million 
Americans  alive  today  have  a  history  of  can- 
cer. Under  current  Insurance  practices,  many 
of  these  people  will  be  denied  coverage  if 
they  change  lobs  or  lose  their  Job,  or  they 
will  be  squeezed  out  of  their  existing:  plan  be- 
cause of  their  health  status.  The  health  in- 
surance reform  bill  addresses  these  critical 
Issues  by  limiting  preexisting  condition  re- 
strictions and  ensuring  greater  portability  of 
coverage.  *  *  *  The  modest  refonns  con- 
tained In  [this  bUl]  will  go  a  long  way  toward 
protecting  people  with  chronic  Illness  and 
their  families.  *  •  * 

So,  Mr.  President,  let  us  move  for- 
ward. Let  us  cap  this  bipartisan  effort 
with  another  strong  vote  today  and 
send  th  ?  historic  legislation  to  the 
Presiden  s  desk  for  his  immediate  sig- 
nature. 

There  .s  no  controversy  about  the 
central  elements  of  the  bill.  There  is  no 
question  that  the  President  will  sign 
the  legislation.  There  is  no  question 


that— despite  its  long  delay— the  Presi- 
dent, and  members  of  both  parties,  in 
both  the  House  and  the  Senate,  can 
take  credit  for  passing  these  sensible 
reforms. 

And  there  is  no  question  that  the 
American  people  will  be  the  real  win- 
ners today.  This  bill  will  guarantee 
that  those  who  need  coverage  the  most 
are  not  shut  out  of  the  system.  It  is  a 
small  step  forward,  but  it  is  a  historic 
step.  And  it  will  mean  the  world  to 
millions  of  Americans  who  will  no 
longer  live  in  fear  that  they  will  lose 
their  health  coverage  when  they 
change  jobs  or  lose  their  job. 

I  urge  my  colleagues  to  support  the 
conference  agreement,  and  to  send  this 
important  measure  to  the  President 
today. 

Mr.  President,  I  think  many  will  be 
helped  by  this  bill.  While  it  is  not  a 
great  leap,  it  is  an  important,  historic 
step  forward  in  addressing  many  of  the 
American  people's  most  pressing  con- 
cerns about  health  care. 
I  yield  the  floor. 

The     PRESIDING     OFFICER.     Who 
jrields  time? 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  in  the 
final  moments  before  we  are  going  to 
have  legislative  completion  of  this 
Kassebaum-Kennedy  bill,  I  once  again 
commend  the  chairman  of  our  commit- 
tee. Senator  Kassebaum,  for  her  lead- 
ership and  work  in  fashioning  this  leg- 
islation, which  reflects  the  strong  bi- 
partisan support  of  her  committee.  As 
she  has  rightfully  pointed  out,  it  was  a 
year  ago  today  that  the  committee  re- 
ported it  unanimously.  It  did  take  us  a 
period  of  time,  some  8"^  months,  before 
the  Senate  finally  considered  the  legis- 
lation, and  then  passed  it  unanimously. 
So  this  does  really  reflect  an  extraor- 
dinary legislative  achievement  and  ac- 
complishment. 

As  we  come  into  the  final  days  and 
hours  of  this  part  of  the  Congress,  I 
think  all  Americans  are  very  much  in 
the  debt  of  Senator  Kassebaum  for  all 
she  has  done  on  this  legislation  and  on 
many  other  pieces  of  legislation,  and  it 
is  Important  for  the  record  to  note  it. 
I  think  the  Members  of  the  Senate  re- 
spect and  understand  that. 

Secondly,  Mr.  President,  this  legisla- 
tion is  right  and  necessary  not  just  be- 
cause, as  the  leaders  of  all  of  the  great 
religions  have  pointed  out,  it  is  mor- 
ally imperative  for  those  who  have 
some  preexisting  condition  or  some  ill- 
ness, or  disability.  It  is  not  only  right 
because  we  have  virtual  unanimous 
support  from  the  business,  consumer, 
and  labor  communities,  but  most  pow- 
erfully it  should  pass  because  it  has  the 
support  of  the  working  families  in  this 

country. 

There  will  be  many  who  will  try  to 
Claim  credit  for  the  legislation.  But  ul- 
timately this  legislation  was  passed  for 


the  parents,  those  parents  who  today 
are  worried  about  a  child  who  may 
have  some  disability  and  wonder  what 
in  the  world  is  going  to  happen  to  their 
child  when  they  reach  matvulty  and 
they  are  no  longer  included  in  that  par- 
ent's policy.  Those  parents  know  that 
today  it  is  virtually  impossible  for  that 
child  to  be  able  to  get  some  kind  of 
health  insurance. 

Victory  can  be  expressed  by  workers, 
who  currently  can  see  a  new  oppor- 
tunity for  themselves  and  for  their 
fomllies  by  moving  up  in  terms  of  the 
empl03mient  opportunities  but  hesitate 
to  do  so.  They  hesitate  to  attempt  to 
fulfill  the  great  American  dream  be- 
cause they  wonder  whether  that  job 
which  is  out  there  and  offered  to  them 
in  which  they  feel  they  can  do  a  supe- 
rior job  may  not  provide  that  degree  of 
coverage  for  a  member  of  their  family, 
for  their  wife  or  for  one  of  their  chil- 
dren. As  a  result,  they  turn  down  that 
opportimity.  The  American  dream  be- 
comes somewhat  more  remote  and  dis- 
tant to  them. 

It  Is  a  victory  for  those  older  work- 
ers, in  my  State  of  Massachusetts  and 
around  the  country  who,  as  a  result  of 
downsizing,  changes  in  defense  procure- 
ment, and  changes  in  our  commercial 
markets,  become  down-sized  and  put 
out,  effectively  to  pasture,  and  wonder 
whether  they  are  going  to  be  able  to 
acquire  any  kind  of  health  insurance 
because  maybe  they  are  not  as  phys- 
ically able  as  they  were  at  an  earlier 
period  of  time.  These  older  workers— 
who  have  worked  hard,  paid  their  dues 
over  the  long  period  of  time  and  who 
may  be  a  little  ill — now  have  this  anxi- 
ety— ^just  when  they  are  looking  at 
their  golden  years  in  retirement. 

It  is  the  entrepreneur,  the  individual 
who  wants  to  start  up  their  own  busi- 
ness but  knows  that  because  a  member 
of  their  family  has  some  Illness,  they 
are  virtually  prohibited  firom  acquiring 
any  kind  of  health  insurance.  Today, 
their  hopes  and  dreams  are  further  di- 
minished. 

When  the  final  vote  on  the  Kasse- 
baimi-Kennedy  is  taken  later  today,  it 
will  pass  oveiTvhelmingly.  It  will  pass 
because  it  is  bipartisan  legislation.  It 
will  pass  because  it  is  supported  by 
over  200  groups  in  a  broad-based  coali- 
tion representing  consumers,  business, 
labor,  and  responsible  insurance  com- 
panies. It  will  pass  because  the  con- 
ference committee  agreed  to  limit  the 
controversial  medical  savings  account 
proposal  to  a  genuine  test — not  a  full- 
blown program— and  to  accept  mean- 
ingful portability  reforms.  Most  of  all, 
it  will  pass  because  the  American  pub- 
lic deserves  and  demands  action. 

I  want  to  give  special  praise  to  the 
chair  of  our  committee  and  the  leading 
sponsor  of  this  bill.  Senator  Kasse- 
baum. It  was  her  leadership  that  re- 
sulted in  a  unanimous  vote  from  our 
committee.  It  was  her  vision  and  com- 
mitment that  made  it  possible  for  this 


bill  to  pass  the  Senate  without  crip- 
pling amendments.  She  was  tireless  in 
her  efforts  to  reach  a  constructive 
compromise  to  get  a  bill  that  all  of  us 
can  support.  As  she  nears  retirement 
from  the  Senate,  this  bill  is  her  gift  to 
the  American  people.  The  American 
people  owe  her  a  great  debt  of  grati- 
tude, and  I'm  proud  to  have  served 
with  her  on  the  Labor  Committee  for 
all  these  productive  years. 

This  bill  will  end  many  of  the  most 
serious  health  insurance  abuses  and 
provide  greater  protection  to  millions 
of  families.  It  is  an  opportunity  we 
can't  afford  to  miss. 

The  abusive  practices  addressed  by 
this  bill  create  extensive  and  unneces- 
sary suffering.  Ending  them  will  bring 
greater  opportunity  and  peace  of  mind 
to  millions  of  Americans.  Twenty-five 
million  Americans  a  year  will  be 
helped  by  the  provisions  of  this  bill. 
Everyone  knows  a  family  member  or 
friend  who  has  been  hurt  because  of  the 
abuses  this  bill  will  end. 

Millions  of  Americans  are  forced  to 
pass  up  opportunities  to  accept  new 
jobs  that  would  improve  their  standard 
of  living  or  offer  them  greater  opportu- 
nities because  they  are  afraid  they  will 
lose  their  health  insurance.  Many  oth- 
ers have  to  abandon  the  goal  of  start- 
ing their  own  business  because  health 
insurance  would  be  unavailable  to 
them  or  members  of  their  families. 

Parents  who  have  a  child  with  a 
health  problem  worry  that  their  son  or 
daughter  will  be  uninsurable  when  they 
are  too  old  to  be  covered  by  the  family 
policy.  Early  retirees  find  themselves 
uninsured  just  when  they  are  entering 
the  years  of  the  highest  health  risks. 
Other  Americans  lose  their  health  in- 
surance because  they  become  sick,  lose 
their  job,  or  change  their  job— even 
when  they  have  faithfully  paid  their  in- 
surance premiums  for  many  years. 

With  each  passing  year,  the  flaws  in 
the  private  health  insurance  market 
become  more  serious.  More  than  half  of 
all  insurance  policies  impose  exclu- 
sions for  preexisting  conditions.  As  a 
result,  insurance  is  often  denied  for  the 
very  illnesses  most  likely  to  require 
medical  care. 

The  purpose  of  such  exclusions  is  rea- 
sonable: to  prevent  people  from  ••gam- 
ing" the  system  by  purchasing  cov- 
erage only  when  they  get  sick.  But  cur- 
rent practices  are  indefensible.  No 
matter  how  faithfully  people  pay  their 
premiums,  they  often  have  to  start 
over  again  with  a  new  exclusion  period 
if  they  change  jobs  or  lose  their  cov- 
erage. 

Eighty-one  milUon  Americans  have 
conditions  that  could  subject  them  to 
such  exclusions  if  they  lose  their  cur- 
rent coverage.  Sometimes  these  condi- 
tions make  them  completely  uninsur- 
able. 

Insurers  impose  exclusions  for  pre- 
existing conditions  on  people  who  don't 
deserve  to  be  excluded  from  the  cov- 
erage they  need.  Sometimes,  insurers 
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deny  coverage  to  entire  firms  if  one 
employee  of  the  firm  is  in  poor  health. 
Even  if  people  are  fortunate  enough  to 
obtain  coverage  and  have  no  preexist- 
ing condition,  their  policy  can  be  can- 
celed if  they  have  the  misfortune  to  be- 
come sick — even  after  paying  pre- 
miums for  years. 

One  of  the  most  serious  consequences 
of  the  current  system  is  "job  lock." 
Workers  who  want  to  change  jobs  must 
often  give  up  the  opportunity  because 
it  would  mean  losing  their  health  in- 
surance. A  quarter  of  all  workers  say 
they  are  forced  to  stay  in  a  job  they 
otherwise  would  have  left — because 
they  are  afraid  of  losing  their  health 
insurance. 

When  we  originally  debated  this  leg- 
islation on  the  Senate  floor,  I  spoke  of 
just  a  few  of  the  millions  of  Americans 
who  have  been  victimized  by  the  abuses 
in  the  current  system. 

Robert  Frasher  from  Mansfield,  OH 
works  for  an  employer  who  offers 
health  coverage  to  employees.  But  the 
insurance  company  won't  cover  him  be- 
cause he  has  Crohn's  disease. 

Jean  Meredith  of  Harriman.  TN  and 
her  husband  Tom  owned  Fruitland 
USA,  a  small  convenience  store.  They 
had  insurance  through  their  small 
business  for  8  years.  But  Tom  was  diag- 
nosed with  non-Hodgkin's  lymphoma, 
and  their  insurance  company  dropped 
them  because  they  were  no  longer  prof- 
itable insurance  risks.  Without  health 
insurance,  Tom  Meredith  had  to  wait  a 
year  to  get  the  surgery  he  needed. 
After  spending  $60,000  dollars  of  his 
own  funds,  his  cancer  recurred  and  he 
died  a  year  ago.  Tom  Meredith  might 
still  be  alive  today,  if  he  hadn't  been 
forced  to  wait  that  year. 

Diane  Bratten  from  Grove  Heights, 
MN  and  her  family  have  insurance 
through  her  employer.  Because  of  a 
history  of  breast  cancer  now  in  remis- 
sion. Diane  and  her  family  would  not 
be  able  to  get  coverage  if  she  decided 
to  change  jobs  or  was  laid  off. 

Nancy  Cummins  of  Louisville,  KY 
lost  her  health  insurance  when  her  hus- 
band's employer  went  bankrupt.  When 
their  COBRA  coverage  expired,  they 
were  uninsured  for  3  years  until  they 
qualified  for  Medicare.  During  this  pe- 
riod, she  suffered  three  heart  attacks, 
which  left  their  family  with  $80,000  in 
debts. 

Jennifer  Waldrup  of  my  home  state 
of  Massachusetts  was  covered  by  her 
husband's  health  insurance  until  his 
employer  went  out  of  business.  When 
she  applied  for  coverage  under  her  own 
policy,  she  was  turned  down  because 
she  had  multiple  sclerosis.  Her  em- 
ployer tried  to  help,  but  could  not  find 
an  insurer  who  would  insure  here.  Her 
husband  bad  to  cash  in  his  life  insur- 
ance to  pay  her  medical  bills. 

Tom  Hall  of  Oklahoma  City  testified 
before  oar  Committee.  He  faithfully 
paid  for  premiums  for  30  years  under 
the  group  policy  of  the  construction 


business  he  co-owned.  When  the  com- 
pany dissolved  amd  he  became  self-em- 
ployed, the  same  insurance  firm  re- 
fused to  give  him  coverage  because  he 
had  a  heart  condition.  He  lives  in  fear 
that  his  life  savings  will  be  wiped  out. 
This  legislation  is  a  health  insurance 
bill  of  rights  for  Robert  Frasher,  for 
Jean  Meredith,  for  Diane  Bratten,  for 
Nancy  Cummins,  for  Jennifer  Waldrup, 
for  Tom  Hall— and  for  millions  of  other 
Americans  as  well. 

Those  who  have  insurance  deserve 
the  security  of  knowing  that  their  cov- 
erage cannot  be  canceled,  especially 
when  they  need  it  the  most.  They  de- 
serve the  security  of  knowing  that  if 
they  pay  their  insurance  premiums, 
they  cannot  suddenly  be  denied  cov- 
erage or  be  subjected  to  a  new  exclu- 
sion for  a  preexisting  condition  when 
they  change  jobs  and  join  another 
group  policy,  or  when  they  need  to  pur- 
chase coverage  in  the  individual  mar- 
ket. 

This  health  insurance  reform  bill  cor- 
rects these  fundamental  flaws  in  the 
private  insurance  system.  It  limits  the 
ability  of  insurance  companies  to  im- 
pose exclusions  for  preexisting  condi- 
tions. Under  the  legislation,  no  such 
exclusion  can  last  for  more  than  12 
months.  Once  someone  has  been  cov- 
ered for  12  months,  no  new  exclusion 
can  be  imposed  as  long  there  is  no  gap 
in  coverage — even  if  people  change 
jobs,  lose  their  job.  or  change  insur- 
ance companies. 

The  bill  requires  insurers  to  sell  and 
renew  group  health  policies  for  all  em- 
ployers who  want  coverage  for  their 
employees.  It  guarantees  renewability 
of  individual  policies.  It  prohibits  in- 
surers from  denying  insurance  to  those 
moving  from  group  coverage  to  individ- 
ual coverage.  It  prohibits  group  health 
plans  from  excluding  any  employee 
based  on  health  status. 

These  rules  are  important  for  helping 
people  with  a  wide  range  of  health  con- 
ditions. They  also  address  the  rel- 
atively new  but  serious  and  growing 
concern  that  genetic  screening  infor- 
mation will  be  used  to  deny  coverage 
to  people  who  aren't  sick  yet — a  con- 
cern that  prevents  many  from  getting 
the  medical  tests  that  could  help  pro- 
tect them  against  future  illness. 

Also,  because  of  this  bill,  victims  of 
domestic  violence  will  know  that  they 
can  seek  help  without  jeopardizing 
their  Insurance  coverage. 

The  bottom  line  is  that  this  legisla- 
tion guarantees  that  no  one  who  faith- 
fully pays  their  premiums  can  have 
their  insurance  taken  away  or  preexist- 
ing conditions  imposed,  even  if  they 
change  jobs  or  lose  their  job. 

There  has  been  a  sudden  rush  in  re- 
cent day  to  claim  credit  for  this  bill  as 
it  reaches  final  action.  This  is  not  a 
I)art:san  bill.  It  was  developed  bv  a  Re- 
publican Senator  and  a  Democratic 
Senator.  Members  on  both  sides  of  the 
aisle  have  made  important  contribu- 


tions. But  the  American  people  should 
be  clear  as  to  who  fought  to  pass  this 
bill— and  who  fought  to  derail  it. 

The  Kassebaum-Kennedy  bill  was  ap- 
proved by  the  Labor  and  Human  Re- 
sources Conmiittee  on  Augvist  2,  1995 — 
exactly  1  year  ago  today.  It  was  ap- 
proved by  a  unanimous  vote  of  17-0. 
And  then  it  languished  for  months  on 
the  Senate  calendar  because  Bob  Dole 
and  the  Republican  Senate  leadership 
tried  to  kill  it  by  a  system  of  rolling, 
anonymous  holds.  In  fact,  it  would  still 
be  on  the  Senate  calendar  today,  if  it 
had  not  been  for  the  courageous  leader- 
ship and  timely  intervention  of  Presi- 
dent Clinton. 

Let  there  be  no  naistake  about  the 
facts.  This  bipartisan  bill  was  passed 
because  President  Clinton  led  an  all- 
out  effort.  And  it  almost  died  because 
Bob  Dole  and  the  Republican  leader- 
ship tried  to  kill  it.  They  blocked  it  for 
months  because  they  were  more  con- 
cerned about  the  profits  of  insurance 
companies  than  the  health  care  of 
America's  families.  The  party  that 
tried  to  slash  Medicare  was  at  it  again. 
President  Clinton's  eloquent  call  for 
action  on  the  bill  in  the  State  of  the 
Union  Address  on  January  23d  this  year 
was  the  trumpet  that  blew  down  the 
wall  of  Republican  obstruction.  The 
President  focused  the  attention  of  both 
the  press  and  the  public  on  the  legisla- 
tion—and on  the  secret  maneuvers  that 
were  stabbing  it  in  the  back.  The  ob- 
struction failed.  President  Clinton's 
State  of  the  Union  Address  lit  a  fire 
that  Bob  Dole  couldn't  extinguish. 

Two  months  later,  on  February  6, 
Bob  Dole  agreed  in  principle  to  let  the 
bill  come  before  the  Senate.  At  that 
time,  hardly  by  coincidence,  he  was  in 
the  middle  of  a  difficult  campaign  in 
the  New  Hampshire  primary. 

And  even  after  he  agreed  in  principle 
to  bring  up  the  bill,  he  still  nmnaged  to 
postpone  action  for  more  than  3 
months— until  April  1&— so  that  insur- 
ance companies  who  profit  from  the 
abusive  practices  of  the  current  system 
would  have  more  time  to  organize  their 
opposition  and  prepare  their  poison 
pills. 

One  of  the  poison  pills  was  medical 
savings  accounts  [MSAs].  The  House 
and  Senate  Republicans  tried  to  force 
Congress  to  swallow  that  pill,  even 
though  it  would  clearly  jeopardize  pas- 
sage of  the-  entire  reform.  This  radical 
and  untried  concept  was  fueled  by  lav- 
ish campaign  donations  from  the  Gold- 
en Rule  Insurance  Company — one  of 
the  worst  abusers  of  the  current  health 
insurance  system.  Authoritative,  inde- 
pendent analyses  of  the  concept  warned 
that  widespread  use  of  medical  savings 
accounts  could  easily  drive  up  pre- 
miums for  other  citizens  by  60  percent 
or  more.  In  the  words  of  the  Congres- 
sional Budget  Office,  medical  savings 
accoants  "could  threaten  the  existence 
of  standard  health  insurance." 

The  Republican  plan  lacked  even  the 
most  basic  consumer  protections  for 


people  who  selected  MSAs.  Deductibles 
could  be  as  high  at  $5,000  per  Individual 
and  $7,500  per  family.  There  was  no 
Unxlt  on  how  high  their  total  out-of- 
pocket  costs  could  rise. 

The  Kassebaum-Kennedy  health  in- 
surance reform  bill  is  supposed  to 
make  the  insurance  system  better  for 
the  American  people,  not  undermine  it 
through  untested  programs  or  expose 
people  to  excessive  health  care  costs. 
But  that  is  exactly  what  Senator  Dole 
and  the  House  Republicans  tried  to  do. 
When  medical  savings  accounts  were 
proposed  on  the  Senate  floor.  Senator 
Dole  led  the  effort— and  was  soundly 
defeated. 

House  Republicans  also  demanded 
other  protections  for  the  insurance  in- 
dustry that  would  have  made  a  mock- 
ery of  the  entire  bill.  Under  their  pro- 
posed,  the  promise  of  portability  be- 
came a  hollow  one.  Insurance  compa- 
nies could  offer  only  one  policy  to  sick 
people  at  a  prohibitive  cost.  A  fkmily 
plan  would  have  cost  $18,000  a  year 
under  the  Republican  plan. 

This  scheme  would  have  been  a  setup 
for  the  insurance  industry  and  a  set- 
back for  health  reform,  if  Democrats 
had  not  stood  firm.  The  intransigence 
of  the  House  Republican  leadership 
stalled  the  bill  until  July  25—4  months 
after  it  passed  the  Senate.  Until  the 
last  day  of  the  conference,  they  contin- 
ued their  attempt  to  undermine  the 
portability  provisions.  Because  Presi- 
dent Clinton  and  Congressional  Demo- 
crats stood  firm,  the  American  people 
are  the  winners. 

Obviously,  this  bill  Is  not  a  cure-all 
for  the  health  care  system.  But  it  is  an 
important  first  step  on  the  road  to  fur- 
ther reform. 

We  all  know  the  problems  that  con- 
tinue to  exist.  Between  1990  and  1994, 
the  number  of  uninsured  Americans 
rose  18  percent — from  34  million  to  40 
million  citizens.  The  average  person 
who  becomes  iminsured  today  will  stay 
uninsured  twice  as  long  as  in  the  1980s. 
According  to  a  recent  study,  the  num- 
ber of  uninsured  could  rise  by  another 
two-thirds— to  67  million  Americans — 
over  the  next  7  years.  The  percentage 
of  Americans  with  job-based  insurance 
will  fall  from  61  percent  In  1989  to  45 
percent  by  2002. 

These  trends  will  not  change  because 
of  the  legislation  we  are  enacting 
today.  Too  many  families  will  still  be 
just  one  pink  slip  away  from  losing 
their  coverage.  Too  many  families 
forced  into  unemplojmient  or  retire- 
ment by  corporate  downsizing  will  not 
be  able  to  afford  the  insurance  they 
need — even  if  they  cannot  be  denied  the 
right  to  purchase  it  simply  because 
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Tens  of  millions  of  other  Americans 
have  no  coverage  today  because  they 
work  for  employers  who  won't  provide 
it  and  because  they  can't  afford  it 
themselves.  They  will  get  no  relief 
from  this  bill. 


Too  many  senior  citizens  will  con- 
tinue to  pay  more  than  they  can  afford 
for  the  health  care  they  need.  Too 
many  children  will  still  not  get  the 
healthy  start  in  life  they  deserve. 

Across  the  landscape  of  America 
there  is  not  a  family  that  has  not  been 
affected  by  some  preexisting  condition, 
some  illness,  some  disability.  There  is 
not  a  family  that  does  not  know  a 
neighbor  or  friend  that  has  not  been 
presented  with  this  kind  of  fear  and 
anxiety. 

So,  Mr.  President,  we  move  this  leg- 
islation forward,  and  we  are  very  hope- 
ful that  when  this  measure  is  actually 
sigrned  by  the  President  of  the  United 
States,  we  will  be  helping  to  lift  that 
sense  of  anxiety  and  fear  and  frustra- 
tion from  among  our  fellow  Americans 
when  they  have  been  turned  down  by 
the  fiercest  and  most  abusive  policies 
of  insurance  companies. 

We  know  that  this  legislation  is  not 
going  to  resolve  all  the  problems,  but 
there  will  be  those  families,  there  will 
be  those  parents,  there  will  be  the 
members  of  the  family,  there  will  be 
the  older  worker,  there  will  be  the  en- 
trepreneur who  will  know  they  can 
look  to  the  future  with  additional  hope 
and  anticipation  in  fulfilling  the  Amer- 
ican dream. 

So,  although  this  Is  not  all  of  what 
some  of  us  may  have  wanted,  this  is  a 
meaningful,  important  piece  of  legisla- 
tion that  can  make  an  extremely  im- 
portant and  significant  difference  in 
the  quality  of  life  for  our  fellow  Ameri- 
cans. The  passage  of  the  legislation  is 
the  beginning  of  a  journey,  not  an  end. 

Next  year  I  hope,  under  President 
Clinton's  leadership,  and  I  would  say  a 
Democratic  Congress,  we  will  take  the 
next  step  forward  toward  assuring 
every  American  family  the  basic  right 
to  health  care. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
agree  with  the  ranking  member  of  the 
Labor  Committee  on  some  things.  But 
the  last  part  of  his  statement  I  would, 
perhaps,  have  to  have  some  question 
about. 

I  yield  5  minutes,  now,  to  the  chair- 
man of  the  Finance  Conmiittee,  Sen- 
ator Roth. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
If  the  senior  Senator  from  Kansas  will 
jrield  to  me  for  10  seconds? 

Mrs.  KASSEBAUM.  I  will  so  jrield. 

Mr.  DOMENICI.  Senator  KENNEDY,  I 
know  your  desire  for  next  year,  but  I 
would  remind  you,  you  had  the  Senate 
and  House  for  2  years  with  the  Presi- 
dent, and  you  did  not  get  anything 
done  with  health  care.  I  j^eld  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  yield  to  myself.  I  think  I 
have  a  right  to  recognition— 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  Massa- 
chusetts should  be  warned  the  Senator 
firom  Kansas  yielded  to  the  Senator 
from  Delaware. 

Mr.  ROTH.  Mr.  President,  today  we 
fulfill  a  promise  to  the  American  peo- 


ple. We  bring  greater  security  to  Amer- 
ican families.  We  offer  peace  of  mind  to 
hard-working,  responsible  men  and 
women  who  are  providing  for  them- 
selves and  for  their  families. 

There  has  been  no  question  on  either 
side  of  the  aisle— or  throughout  Amer- 
ica— about  the  need  to  make  necessary 
improvements  in  our  health  care  sys- 
tem. 

The  improvements  in  this  legislation 
primarily  focus  on  making  health  care 
coverage  accessible  and  affordable.  It 
goes  without  saying  that  we  have  the 
highest  quality  of  care,  the  best  tech- 
nology, the  finest  health  care  person- 
nel found  ansrwhere  In  the  world. 

Our  objective,  then,  is  to  initiate  fun- 
damental reforms  in  access  to  health 
care  without  doing  irreversible  harm  to 
quality,  research  and  technology.  This 
legislation  is  an  excellent  first  step  to- 
ward accomplishing  our  objective. 

Unlike  the  health  care  reform  effort 
made  2  years  ago.  this  legislation  does 
not  harm  the  system  in  the  process  of 
reforming  It. 

Rather,  this  legislation  meets  the 
most  pressing  needs  associated  with  re- 
form: Increased  portability;  limita- 
tions on  pre-existing  conditions  exclu- 
sions; guaranteed  renewability  of 
health  care  insurance;  and.  Improved 
means  for  small  businesses  and  self- 
employed  individuals  to  provide  health 
care  coverage,  including  long-term 
care. 

I  want  to  particularly  thank  Senator 
McCONNELL  for  his  leadership  and  ac- 
tive participation  in  these  reforms,  es- 
pecially in  the  area  of  long-term  care. 
Likewise,  I  want  to  acknowledge  the 
work  done  by  Senator  Cohen  toward 
preventing  health  care  fraud  and  abuse. 
I  want  to  thank  Senator  Grasslet  for 
the  work  he  has  done  in  the  area  of  co- 
ordination and  duplication  of  Medi- 
care-related plans,  and  Senator  Bond 
who  has  been  instrumental  in  his  work 
for  administrative  simplification. 

This  has  certainly  been  a  team  ef- 
fort—a valiant  effort  by  Senators  and 
hard-working  staff.  I  am  proud  of  what 
we  have  accomplished.  Beyond  the  crit- 
ical reforms  I  have  already  outlined, 
this  legislation  also  takes  a  very  Im- 
portant first  step  toward  a  program 
that  I  have  long  advocated — that  is  the 
medical  savings  account.  Medical  sav- 
ings accounts  provide  a  fundamental 
way  to  make  health  insurance  afford- 
able to  small  business  employees  and 
self-employed  individuals,  and  this  bill 
provides  for  a  4-year  demonstration 
project — a  project  in  which  self-em- 
ployed individuals  and  companies  of  50 
or  fewer  can  participate. 

Mr.  firm  belief  is  that  this  project 
will  prove  the  success  of  medical  sav- 
ings accounts,  and  we  will  then  be  in  a 
strong  position  to  provide  MSA's  for 
Americans  everywhere. 

Beyond  these  important  reforms,  this 
legislation  also  helps  control  the  cost 
associated  with  health  care  by  creating 
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new  tools  in  our  fight  ag-ainst  health 
care  fraud  and  abuse.  ^^Tiile  I  would 
like  to  see  our  efforts  to  control  fraud 
and  abuse  go  much  further,  the  provi- 
sions in  this  bill  represent  a  good  start- 
ing point. 

Along  with  providing  these  tools, 
this  legislation  improves  the  Medicare 
and  Medicaid  programs  and  the  private 
health  care  system  through  uniform 
standards  that  will  cut  out  much  of  the 
redtape  in  health  care. 

It  is  important  to  note.  Mr.  Presi- 
dent, that  this  bill  does  not  pre-empt 
State  privacy  laws.  Instead,  it  provides 
protection  for  an  individual's  health 
information. 

Each  of  these  changes  represents  a 
significant  improvement  over  current 
law.  Combined  they  represent  a  strong 
first  step  toward  reforming  America's 
health  care  delivery  system  in  a  way 
that  improves  without  destroying.  And 
this  is  critically  important  to  the 
American  people. 

Two  years  ago  they  rejected  the 
wholesale  restructuring  of  our  health 
care  system.  They  understood  that  re- 
form, as  it  was  proposed  then,  was 
throwing  the  baby  out  with  the  bath 
water.  It  was  tampering  dangerously 
with  one-eighth  of  our  Nation's  econ- 
omy, and  a  system  that  had  the  highest 
standards  of  quality  in  the  world.  What 
we  do  with  this  legislation  is  make  the 
reforms  they  want — the  reforms  they 
need— without  destroying  all  that  is 
good  and  working  in  the  current  sys- 
tem. 

With  this  Health  Insurance  Port- 
ability and  Accountability  Act.  we 
keep  our  promise.  We  effectively  ad- 
dress the  problems  facing  the  Nation's 
health  care  system  In  an  incremental 
fashion. 

I  am  honored  to  be  a  part  of  this  mo- 
mentous effort — I  appreciate  all  the 
work  that's  been  done  by  valiant  staff 
members— and  I  am  heartened  by  the 
positive,  bipartisan  way  in  which  we 
have  succeeded. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  1  minute. 

I  am  very,  very  surprised  at  my  good 
firlend  from  New  Mexico,  talking  about 
what  has  been  achieved,  that  this  has 
only  been  achieved  under  a  Republican 
Congress.  Where  were  the  Democrats?  I 
win  tell  you  where  the  Democrats  were 
not.  They  were  not  cutting  Medicare 
and  cutting  Medicaid  so  we  could  have 
tax  breaks  for  the  wealthiest  individ- 
uals in  this  country.  And  where  the 
Democrats  were  not  is  waiting  8Vi 
months  to  bring  this  bill  up.  which  the 
Republicans  are  crowing  about  at  this 
time.   That  is   where   the   Democrats 

I  yield  5  minutes  to  the  Senator  from 
New  York. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  Senator  from  New  York  is 
recognized. 

Mr.  MCSTNIHAN.  I  rise  in  support  of 
the  Health  Insurance  Portability  and 


Accountability  Act  of  1996.  It  makes 
elemental  and  much-needed  improve- 
ments in  health  care  coverage  for 
Americans  by  guaranteeing  "port- 
ability" of  health  insurance  for  em- 
ployees who  change  jobs,  and  by  elimi- 
nating the  current  practice  of  denying 
coverage  to  persons  with  preexisting 
health  conditions.  These  were  the  areas 
in  which  there  was  by  far  the  greatest 
consensus  when  the  President's  health 
care  legislation  was  considered  in  the 
Finance  Committee  in  1994.  and  I  am 
pleased  that  agreement  has  been 
reached  to  make  these  changes. 

However,  I  am  not  pleased  with  the 
resolution  of  another  issue  in  this  bill: 
the  provision  to  prevent  persons  from 
renouncing  their  American  citizenship 
and  moving  abroawi  in  order  to  avoid 
U.S.  taxation.  That  dubious  practice 
has  come  to  be  called  "expatriation" 
among  members  of  the  tax  bar,  al- 
though that  is  not  a  very  illuminating 
term.  The  word  expatriate  derives  from 
the  Late  Latin  expatriare,  to  banish. 
Ex.  out  of.  Patria.  native  country.  Per- 
haps a  term  that  better  reflects  the  tax 
consequences  of  the  issue  will  emerge 
in  time. 

The  conference  report  on  the  health 
legrislatlon  before  us  today  contains  as 
a  revenue  offset  the  House  expatriation 
version,  rather  than  the  Senate  provi- 
sion. The  Senate  provision  also  was  in- 
cluded in  the  small  business  tax  relief 
legislation  marked  up  by  the  Finance 
Conunittee  on  June  12,  but  it  was  later 
dropped  in  the  conference  on  that  legis- 
lation. I  am  convinced  that  the  House 
proposal  will  leave  in  place  a  continu- 
ing tax  Incentive  to  renounce  citizen- 
ship in  order  to  evade  taxes. 

This  issue  gained  notoriety  in  late 
1994,  when  expatriation  by  several  very 
wealthy  individuals  was  widely  re- 
ported. On  April  6.  1995,  shortly  after 
the  issue  arose  for  the  first  time  in 
Congress.  I  introduced  S.  700.  a  bill  to 
close  the  loophole  in  the  Tax  Code  that 
permits  "expatriates."  as  they  have 
come  to  be  called,  from  escaping  U.S. 
taxation. 

Although  expatriation  to  avoid  taxes 
occurs  infrequently,  it  is  a  genuine 
abuse.  The  Tax  Code  currently  con- 
tains provisions,  dating  back  to  1966, 
intended  to  prevent  tax-motivated  re- 
linquishment of  citizenship,  but  these 
provisions  have  proven  difficult  to  en- 
force, and  they  are  easily  circumvented 
with  the  assistance  of  resourceful  tax 
counsel.  One  international  tax  expert 
described  avoiding  them  as  "child's 
play."  Under  current  law,  individuals 
may,  by  renouncing  their  U.S.  citizen- 
ship, avoid  taxes  on  gains  that  accrued 
during  the  period  in  which  they  ac- 
quired their  wealth— and  while  they 
were  afforded  the  many  benefits  and 
advantages  of  U.S.  citizenship.  Even 
after  renunciation,  these  individuals 
are  permitted  to  keep  residences  and 
reside  in  the  United  States  for  up  to  120 
days  per  year  without  incurring  U.S. 


taxes.  Indeed,  certain  wealthy  Ameri- 
cans have  "expatriated"  while  still 
maintaining  their  families  and  homes 
in  the  United  States.  They  need  only 
take  care  to  avoid  being  in  the  United 
States  for  more  than  120  days  each 
year. 

Meanwhile,  ordinary  Americans  who 
remain  citizens  continue  to  pay  taxes 
on  their  gains  when  assets  are  sold,  or 
when  estate  taxes  become  due  at  death. 

I  regret  to  say  that  the  expatriation 
issue  has  been  and,  in  light  of  the  deci- 
sion taken  by  the  conferees  on  the 
headth  insurance  reform  bill,  may  con- 
tinue to  be  the  subject  of  more  con- 
troversy than  it  probably  deserves.  In 
the  interest  of  making  the  record  com- 
plete. I  will  briefly  review  the  history 
of  the  issue's  consideration  in  the  Con- 
gress. 

On  February  6.  1995.  the  President  an- 
nounced a  proposal  to  address  expatria- 
tion in  his  fiscal  year  1996  budget  sub- 
mission. Three  weeks  later,  on  March 
15,  1995,  during  Finance  Committee 
consideration  of  legislation  to  restore 
the  health  insurance  deduction  for  the 
self-employed.  I  offered  a  modified  ver- 
sion of  the  administrations  expatria- 
tion tax  provision  as  an  amendment  to 
the  bill.  My  amendment  would  have 
substituted  the  expatriation  proposal 
for  the  repeal  of  minority  broadcast 
tax  preferences  as  a  funding  source  for 
the  bill.  The  amendment  failed  in  the 
face  of  united  opposition  by  members 
of  the  majority  on  the  committee.  The 
vote  against  the  amendment  was  11-9. 

Later  in  the  markup.  Senator  Brad- 
ley offered  the  expatriation  provision 
as  a  free-standing  amendment,  with 
the  revenues  it  raised  to  be  dedicated 
to  deficit  reduction.  Senator  Bradley's 
amendment  was  adopted  by  voice  vote. 

After  the  Finance  Committee  re- 
ported the  self-employed  health  deduc- 
tion bill,  but  before  full  Senate  action 
and  before  our  conference  with  the 
House,  the  Finance  Committee  held  a 
hearing  to  review  further  the  issues 
raised  by  expatriation.  At  our  hearing, 
we  heard  criticisms  of  some  technical 
aspects  of  the  provision,  as  well  as  tes- 
timony raising  the  issue  of  whether  the 
provision  comported  with  Article  12  of 
the  International  Covenant  on  Civil 
and  Political  Rights,  which  the  United 
States  ratified  in  1992.  Section  2  of  Ar- 
ticle 12  states:  "Everyone  shall  be  free 
to  leave  any  country.  Including  his 
own." 

Robert  F.  Tiimer,  a  professor  of 
international  law  at  the  U.S.  Naval 
War  College,  testified  that  the  expa- 
triation provision  was  problematic 
under  the  Covenant  because  it  con- 
stituted a  legal  barrier  to  the  right  of 
citizens  to  leave  the  United  States.  The 
State  Department's  legal  experts  dis- 
agreed, as  did  two  other  outside  ex- 
perts who  provided  written  opinions  to 
the  committee:  Professor  Paul  B. 
Stephan  EH,  a  specialist  in  both  Inter- 
national law  and  tax  law  at  the  Univer- 
sity of  Virginia  School  of  Law;  and  Mr. 
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Stephen  E.  Shay,  who  served  as  Inter- 
national Tax  Counsel  at  the  Depart- 
ment of  the  Treasury  under  the  Reagan 
administration. 

Given  this  division  in  authority,  it 
seemed  clear  that  the  Senate  should 
not  act  improvidently  on  the  matter. 
Genuine  questions  of  human  rights 
under  international  law,  and  the  sol- 
emn obligations  of  the  United  States 
under  treaties,  had  been  raised.  We 
therefore  sought  the  views  of  other  ex- 
perts. Opinions  concluding  that  the  ex- 
patriation provision  did  not  violate 
International  law  were  received  from 
Professor  Detlev  Vagts  of  Harvard  Law 
School  and  Professor  Andreas  F. 
Lowenfeld  of  New  York  University 
School  of  Law.  The  State  Department 
issued  a  lengthier  analysis  supporting 
the  legality  of  the  provision,  and  the 
American  Law  Division  of  the  Congres- 
sional Research  Service  reached  a  like 
conclusion. 

However,  there  were  contrary  views, 
most  notably  the  powerful  opinion  of 
Professor  Hurst  Hannum  of  the  Fletch- 
er School  of  Law  and  Diplomacy  at 
Tufts  University,  who  first  wrote  to  me 
on  March  24,  1995. 

This  is  where  things  stood  when  the 
House-Senate  conference  met  on  March 
28, 1995.  At  that  time,  the  weight  of  au- 
thority appeared  to  support  the  valid- 
ity of  the  provision  under  international 
law,  yet  very  real  questions  remained 
unresolved.  The  underljring  bill  had  to 
move  at  grreat  speed.  As  my  colleagues 
well  know,  the  legislation  restoring  the 
health  insurance  deduction  for  the  self- 
employed  for  calendar  year  1994  had  to 
be  passed  and  slgrned  into  law  well  in 
advance  of  the  April  17,  1995  tax  filing 
deadline,  so  that  self-employed  persons 
would  have  time  to  prepare  and  file 
their  1994  tax  returns. 

The  conference  committee  had  to  de- 
cide immediately  whether  to  retain  the 
expatriation  provision.  There  was  no 
time  for  further  inquiry  into  its  valid- 
ity under  international  law.  We  accord- 
ingly chose  not  to  risk  making  the 
wrong  decision,  which  might  violate 
international  law  and  human  rights. 
We  elected  not  to  include  the  provision 
in  the  conference  report.  The  conferees 
instead  adopted  a  provision  directing 
the  Joint  Committee  on  Taxation  to 
study  the  matter  and  report  back. 

That  decision,  which  was  the  only 
prudent  one  at  the  time,  was  met  with 
some  not  very  pleasant  criticism  in  the 
Senate.  This  was  surprising,  since  I  be- 
lieved it  was  axiomatic,  particularly 
on  our  side  of  the  aisle,  that  Govern- 
ment should  proceed  with  great  care 
when  dealing  with  human  rights— par- 
ticularly the  rights  of  persons  who  are 
despised.  The  persons  affected  by  the 
expatriation  proposal — millionaires 
who  renounce  their  citizenship  for 
money— certainly  fell  into  the  category 
of  persons  who  are  easy  to  despise. 

Since  that  time,  a  general  consensus 
has  developed  that  the  Senate  provi- 


sion does  not  conflict  with  the  obliga- 
tions of  the  United  States  under  Inter- 
national law.  Professor  Hannum,  after 
receiving  additional  and  more  specific 
iiifonnation  about  the  expatriation 
tax,  wrote  a  second  letter  on  March  31, 
1995  stating  that  he  was  "convinced 
that  neither  its  intention  nor  its  effect 
would  violate  present  U.S.  obligations 
under  International  law."  And  in  the 
interim,  there  has  been  time  to  con- 
sider other  approaches  to  the  problem. 
On  June  1,  1995,  the  Joint  Committee 
on  Taxation  published  its  report  on  the 
tax  treatment  of  expatriation. 

Shortly  thereafter,  on  June  9,  1995, 
Chairman  ARCHER  introduced  an  expa- 
triation bill  that  adopted  a  different 
approach  than  S.  700,  which  was  the 
bill  introduced  by  the  Senator  from 
New  York.  A  second  Finance  Commit- 
tee hearing  on  expatriation  was  held  on 
July  11,  1995  to  consider  the  two  com- 
peting approaches.  The  Senate  there- 
after incorporated  in  its  version  of  the 
Balanced  Budget  Act  of  1995  a  slightly 
modified  version  of  the  bill  I  intro- 
duced. The  Senate  bill  adopted  the  ac- 
crued gains  approach  rather  than  the 
House  alternative  as  the  superior  re- 
sponse to  the  problem.  However,  the 
House  prevailed  in  conference  and  a 
version  very  similar  to  the  Archer  bill 
was  included  in  the  final  Balanced 
Budget  Act  of  1995,  which  was  later  ve- 
toed by  President  Clinton. 

That  same  House  provision  has  now 
been  incorijorated  in  the  conference 
agreement  before  us  on  the  health  in- 
surance reform  bill. 

Adoption  of  the  House  expatriation 
proposal  rather  than  the  Senate  pro- 
posal is  being  justified.  In  part,  based 
on  the  fact  that  the  Joint  Committee 
on  Taxation  has  scored  it  as  raising 
substantially  more  revenue  than  the 
Senate  version.  These  revenue  esti- 
mates are  difficult  to  believe,  because 
almost  any  member  of  the  tax  bar 
would  concede  that  the  Senate  pro- 
posal would  deter  tax-motivated  expa- 
triations far  more  effectively  than  the 
House  proposal.  In  contrast  to  the 
Joint  Tax  Committee,  the  Treasury 
Department  estimates  that  the  Senate 
proposal  woxild  raise  substantially 
more  revenue  than  the  House  version. 
This  comports  with  the  views  of  most 
tax  experts. 

Here  is  why  I  believe  the  House  pro- 
vision is  unsatisfactory.  Under  the 
Senate  provision,  an  expatriate  with  a 
net  worth  of  over  $500,000  (or  average 
annual  tax  liability  in  excess  of 
$100,000)  generally  would  be  taxed  on 
his  asset  appreciation  existing  at  the 
time  of  expatriation.  Alternatively,  an 
expatriate  could  elect  to  continue  to  be 
taxed  as  if  a  U.S.  citizen— i.e.,  to  be 
subject  to  worldwide  tax  on  his  assets 
until  their  disposition.  The  provision 
also  offers  alternatives  for  delayed 
payment  of  the  tax  on  accrued  gains, 
with  interest. 

Rather  than  impose  a  tax  on  accrued 
gains,  the  House  bill  attempts  to  build 


on  the  current  law  approach  of  taxing 
only  a  portion  of  the  income  generated 
by  assets  of  expatriates  during  the  10- 
year  period  following  expatriation. 
This  approach  will  fail  to  eliminate  the 
very  substantial  tax  advantages  that 
currently  inure  to  i)ersons  willing  to 
give  up  their  citizenship. 

Under  the  House  proposal,  several 
categories  of  taxpayers  would  continue 
to  owe  no  tax  at  all  should  the  IRS  be 
unable  to  prove  a  "tax  avoidance  mo- 
tive" for  expatriating.  As  under  cur- 
rent law,  patient  taxpayers  would 
avoid  all  tax  on  accrued  gains  by  sim- 
ply holding  their  assets  for  ten  years. 
Gains  recognized  after  that  period 
would  never  be  taxed  by  the  United 
States.  A  wealthy  expatriate  needing 
money  during  the  10-year  period  could 
simply  borrow  money  using  his  or  her 
assets  as  security. 

Under  the  House  provision,  no  tax  at 
all  would  be  owed  on  income  or  gains 
from  foreign  assets  following  expatria- 
tion, as  under  current  law.  Given  the 
enormous  incentive  to  own  foreign  as- 
sets, experienced  tax  practitioners 
would  continue  to  find  ways  to  convert 
U.S.  assets  into  foreign  assets  in  order 
to  avoid  tax  on  the  income  earned  dur- 
ing the  IC^-year  period. 

The  House  approach  also  would  risk 
nonpayment  of  amounts  owed,  as  it  re- 
lies on  the  voluntary  payment  of  taxes 
for  10  years  following  expatriation, 
well  after  the  taxpayer  has  moved  be- 
yond the  reach  of  U.S.  courts.  In  con- 
trast, the  Senate  version  generally 
would  not  require  looking  beyond  the 
facts  at  the  time  of  expatriation,  mak- 
ing it  much  more  likely  that  taxes 
owed  would  be  collected.  Further,  tax- 
payers would  be  required  to  provide  se- 
curity for  delayed  payment  of  taxes. 

Another  flaw  in  the  House  bill  is  that 
it  will  unilaterally  override  existing 
tax  treaties.  In  its  report  on  expatria- 
tion, the  Joint  Tax  Committee  staff 
stated  that  the  House  version  may  ulti- 
mately require  that  as  many  as  41  of 
our  45  existing  tax  treaties  be  renegoti- 
ated and  that  it  might  be  necessary  for 
the  United  States  to  forego  benefite  to 
accomplish  renegotiation. 

As  the  first  Senator  to  have  intro- 
duced legislation  to  end  tax  avoidance 
by  so-called  expatriates,  and  as  one 
who  urged  that  it  be  acted  upon  expedi- 
tiously. I  am  disappointed  that  the  ex- 
patriation changes  I  have  sought,  and 
that  have  been  passed  by  the  Senate  on 
three  separate  occasions,  have  been  set 
aside  in  favor  of  far  less  effective  meas- 
ures. I  believe  the  honor  of  the  tax- 
writing  conmiittees  is  at  issue  here. 
The  action  taken  today  will  allow  this 
issue  to  fester  for  some  time  to  come 
because  the  new  rules  will  not  measur- 
ably reduce  the  tax  advantages  of  expa- 
triation. 

On  another  matter,  I  also  wish  we 
could  have  addressed  the  is->ue  of  men- 
tal health  parity  in  this  conference  re- 
port. In  April.  I  voted  for  the  Domen- 
ici-Wellstone  amendment  to  the  Senate 
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version  of  the  underlying  bill.  It  would 
simply  have  required  health  plans  to 
provide  coverage  of  mental  health  serv- 
ices equal  to  that  provided  for  acute 
medical  services.  The  amendment  got 
65  votes. 

Subsequent  scoring  of  the  amend- 
ment by  the  Congressional  Budget  Of- 
fice determined  that  it  would  be  rel- 
atively expensive.  Senators  Domenici 
and  Wellstone  then  prepared  a  scaled- 
down  version  of  their  amendment 
which  would  have  required  health  plans 
to  provide  equal  treatment  only  of  an- 
nual and  lifetime  limits.  This  alter- 
native would  have  cost  approximately 
one-tenth  of  what  the  original  amend- 
ment would  have  cost. 

Unfortunately,  this  modest  revised 
proposal  was  also  unacceptable  to  the 
majority  members  of  the  conference. 
Subsequent  proposals  by  Senator 
DOMENICT  to  scale  back  the  parity  re- 
quirement even  further  were  also  re- 
jected without  the  benefit  of  consider- 
ation by  Senators  appointed  to  the 
conference,  or  even  by  our  staffs.  After 
the  initial  meeting  of  the  conference  in 
the  Ways  and  Means  room  on  July  26, 
1996,  the  conferees  were  never  assem- 
bled to  discuss  this  or  any  of  the  ele- 
ments of  the  final  conference  agree- 
ment. 

For  these  reasons.  I  chose  not  to  sign 
the  conference  report  on  this  legisla- 
tion. We  could  have  done  better  on  ex- 
patriation, and  on  mental  health  par- 
ity. Even  so.  I  am  prepared  to  vote  for 
this  legislation  because  its  central  fea- 
tures— the  health  insurance  reforms — 
are  important  and  overdue.  I  congratu- 
late Senators  Kennedy  and  Kassebaum 
for  their  hard  work  and  persistence  on 
this  legislation,  and  I  urge  its  adop- 
tion. 

The  Presiding  Officer.  The  Senator 

from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
know  the  Senator  from  Iowa.  [Mr. 
GRASSi£7l  had  wished  to  speak,  be- 
cause the  State  of  Iowa  has  done  some 
very  innovative  things  regarding  the 
question  of  health  care  insurance,  but 
we  are  running  out  of  time.  He  is  going 
to  address  his  full  statement  and  make 
it  a  part  of  the  Record  at  some  point 
as  we  find  time  at  the  close  of  this  de- 
bate. I  would  like  to  right  now.  though, 
yield  15  minutes  to  the  Senator  from 
New  Mexico  [Mr.  Domenici]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
15  minutes. 

Mr.  DOMENICI.  Mr.  President.  I  say 
to  my  frtend  from  Massachusetts,  we 
may  not  agree  on  the  issues  we  just 
spoke  of,  but  we  agree  on  the  issue  I 
am  going  to  speak  of,  and  for  that  I 
thank  him. 

Mr.  President,  I  say  to  my  fellow 
Senators,  about  8  months  agt  .  I  went 
to  a  meeting  in  Gallup.  NM.  ..t  an  In- 
dian hospital.  I  noticed  sitting  in  the 
audience  a  very,  very  handsome  Indian 
woman.  My  guess  is  that  she  was  prob- 


ably 55.  58  years  of  age.  And  she  stood 
up  and  said,  "Thank  you,  Mr.  Domen- 
ici." 

I  said,  "What  are  you  thanking  me 
for?"  And  she  began  to  cry. 

When  she  finished,  she  said,  "Thank 
you  for  asking  the  Indian  Health  Serv- 
ice to  give  the  modern  drug  called 
Clozaril  to  my  schizophrenic  son.  He 
has  been  catatonic  for  22  years.  And 
thank  you  for  giving  him  back  to  me. 
He  is  home  now.  and  he  is  performing 
on  almost  a  hundred  percent  in  my 
house." 

Frankly,  I  did  not  deserve  the  acco- 
lade, but  I  was  on  a  TV  show  just  yes- 
terday about  the  issue  of  "should  we 
stop  discriminating  against  people  like 
that  young  Indian  boy  who  is  not  on 
Indian  health  coverage,"  and  a  rep- 
resentative of  business  said  to  me, 
"Well,  you  just  want  to  provide  money 
for  all  these  ladies  that  want  to  go  see 
their  shrinks." 

To  which  I  said,  "You  have  not  read 
my  amendment,  and  most  of  the  men- 
tally ill  people  that  I  am  seeing  and 
have  become  friends  with  over  the  last 
15  years,  whose  children  have  manic  de- 
pression, deep  depression,  schizophre- 
nia or  one  of  the  serious,  serious  men- 
tal diseases  which  are  almost  univer- 
sally accepted  as  being  diseases  of  the 
brain — you  would  not  be  talking  about 
shrinks  when  it  comes  to  the  kind  of 
treatment  and  care  that  psychiatrists, 
who  have  already  disavowed  Freud"— 
and  I  might  say  to  my  friend  from  New 
York,  I  am  not  reluctant  to  tell  the 
psychiatrists  in  America  that  I  believe 
Freud  is  dead  and  that  the  treatment 
of  mentally  ill  people  does  not  require 
50  visits  to  the  "shrink,"  so  to  speak, 
but  it  does  reqviire  that  qualified  doc- 
tors and  health  care  centers  diagnose 
and  treat  the  severe  mental  illnesses  as 

All  we  ask  for  in  this  bill,  of  all  the 
things  we  could  have  asked  them  to 
provide,  we  asked  for  two  things,  and 
listen  carefully.  I  say  to  my  fellow  Sen- 
ators, because  we  are  going  to  do  this 
sooner  or  later.  We  said,  if  you  provide 
mental  health  coverage,  you  must  pro- 
vide the  same  lifetime  coverage  as  you 
do  for  everybody  else  covered,  the  same 
total  lifetime  coverage  and  the  same 
annual  coverage.  That  is  all  we  asked 
for. 

We  did  not  ask.  nor  did  we  say,  that 
for  those  who  are  worried  about  the 
shrink,  we  did  not  say  that  you  had  to 
cover  that.  In  fact,  it  is  clear  that  they 
could  require  any  kind  of  copayments 
they  want.  They  could  require  a  num- 
ber of  visits  being  exempt  from  cov- 
erage, if  that  is  what  worries  them.  All 
we  said  is  if  you  cover  them,  don't  dis- 
criminate against  them,  and  then  when 
they  are  in  the  fourth  year  of  a  serious 
illness  say,  "Oops,  there's  no  more  cov- 
erage, we  only  gave  you  S50,000  worth 
of  lifetime  coverage." 

Incidentally,  that  is  ordinary  for 
American  insurance  today.  While  they 


cover  the  other  ones  for  $1  million  if 
you  have  cancer  or  heart  trouble  or 
you  have  a  transplant — $1  million — in 
the  same  policy,  they  cover  mental  ill- 
ness, however.  $50,000  for  your  life.  If 
that  is  not  discrimination.  I  have  never 
seen  it.  and  if  that  is  not  a  denial  by 
our  community  of  a  reality  and  hiding 
your  head,  then  I  cannot  believe  it. 

I  honestly  believe  that  the  mentally 
ill  should  get  more  protection  than 
these  two  components  of  what  we  of- 
fered the  conferees  by  way  of  resolu- 
tion, and  I  might  say.  none  of  my  re- 
marks are  directed  to  Senator  Ken- 
nedy. Senator  Moynihan.  or  Senator 
Kassebaum.  I  believe  we  would  have  re- 
ceived this  treatment  had  they  been 
the  ones  making  the  decision. 

But  I  will  say  to  the  American  busi- 
ness community,  you  have  some  lobby- 
ists representing  you  that  it  seems  to 
me,  at  least,  when  they  once  get  a  set 
of  facts  in  their  heads,  they  forget  to 
use  their  brains.  And  so  what  they  say 
is.  what  Domenici  offered  with 
Wellstone  on  the  floor  cost  too  much. 
And  then  I  say.  "Did  you  look  at 
what  we  offered  in  compromise?" 

"What  compromise?"  While  they 
have  been  saying  in  the  newspapers  it 
will  bankrupt  them. 

Frankly,  there  are  many  great  Amer- 
ican businesses  toward  which  these 
comments  are  not  directed.  There  al- 
ready are  major  ones  that  cover  with 
full  parity,  not  just  parity  of  annual 
and  lifetime  caps,  and  I  do  not  address 
these  remarks  at  them.  But  I  submit, 
you  have  to  face  up  to  reality  and  get 
away  from  the  fear  that  comes  with 
talking  about  people  who  have  severe 
mental  illness  and  the  trepidation  and 
consternation.  Just  look  around  your 
neighborhood,  for  the  CEO's  of  Amer- 
ican companies,  look  among  the  hier- 
archy of  your  company,  and  if  you 
don't  find  somebody  who  has  a  relative 
with  schizophrenia  or  severe  manic  de- 
pression or  severe  clinical  depression 
or  bipolar  illness,  then  you  are  a  rare, 
rare  exception  to  the  society  of  the 
United  States,  because  that  is  the  way 
it  really  is. 

I  have  been  privileged  to  meet  thou- 
sands of  relatives  of  the  severely  men- 
tally ill  of  this  Nation.  We  think  at 
any  given  time  there  are  between  3  and 
5  million  people  with  severe  illnesses. 
Frankly,  I  want  to  send  them  a  little 
ray  of  hope.  I  don't  want  them  to  think 
we  are  going  to  remain  as  we  have  been 
forever. 

So,  today,  with  the  Senate's  permis- 
sion, I  ask  unanimous  consent  that  I  be 
permitted  to  send  a  bill  to  the  desk  and 
that  it  be  reported  to  the  appropriate 
committee.  I  do  not  ask  for  any  special 
favors  today.  But  it  is  very  simple. 

All  it  says  is  if  employers  and  the  in- 
surance community  cover  the  mentally 
ill,  they  can  set  whatever  standards 
they  want.  They  can  deny  coverage  for 
the  first  10  visits  to  a  medical  doctor 
l)sychiatrist  if  they  choose,  but  they 


cannot  say  that  your  total  lifetime 
coverage  is  any  different  than  the  cov- 
erage for  the  other  more  well-known 
and  longer  defined  physical  ailments, 
and  the  same  with  the  annual  pay- 
ment. 

That  is  the  bill  I  am  sending,  with 
my  observations.  This  is  for  Senator 
Wellstone  and  about  eight  other  Sen- 
ators who  join  me.  and  Senator  Moy- 
nihan joins  now.  I  am  asking  Senator 
Kassebaum  and  Senator  Kennedy  to 
hold  hearings  as  soon  as  we  come  back 
in  September,  and  I  believe  they  are 
going  to. 

That  means  we  are  going  to  bring 
this  little  bill  out  of  that  committee, 
hopefully  with  their  support,  and  we 
are  going  to  present  it  again,  even  in 
September,  when  we  are  trying  to  get 
out  of  here. 

So  for  those  in  the  business  commu- 
nity who  think  they  have  seen  the  last 
of  this,  just  get  those  fellows  ready  for 
September  so  they  will  have  something 
to  do  aroimd  here. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  DOMENICI.  Yes,  I  yield. 

Mr.  DODD.  Will  you  allow  the  Sen- 
ator from  Connecticut,  the  insurance 
capital  of  this  country,  to  be  listed  as 
a  cosponsor? 

Mr.  DOMENICI.  You  have  it. 

Mr.  KENNEDY.  Will  you  be  kind 
enough  to  include  me  as  a  cosponsor? 

Mr.  DOMENICI.  Senator  Kennedy. 
Senator  Grassley,  Senator  Kasse- 
baum, I  am  delighted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  send 
the  bill  to  the  desk  and  ask  it  be  re- 
ferred to  the  appropriate  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  received  and 

Mr.  DOMENICI.  I  would  be  remiss  if 
I  did  not  thank  a  lot  of  Senators,  be- 
cause many  have  been  asked  about  this 
and  many  are  going  to  support  this. 

I  want  to  say  this  is  a  great  bill,  the 
bill  we  are  going  to  pass  today. 

I  just  want  to  make  one  reminder 
again  to  those  who  oppose  the  bill  that 
I  sent  to  the  desk.  There  are  some  rep- 
resenting the  business  and  insurance 
who  say  they  do  not  want  any  man- 
dates. What  is  the  bill  we  are  passing 
today?  What  is  the  bill  we  are  passing 
today?  Is  it  not  a  mandate?  Of  course  it 
is  a  mandate. 

Let  me  tell  you,  nobody  is  even  talk- 
ing about  the  cost  anymore  because  it 
is  so  right.  But  it  will  cost  a  lot  more 
than  what  that  little  bill  Domenici 
sent  to  the  desk  will  cost.  To  spread 
the  risk  of  preexisting  conditions  is 
going  to  cost  a  lot  of  money,  but  we 
think  it  is  the  right  thing  to  do.  Some- 
how they  do  too,  the  business  commu- 
nity and  the  insurance  community.  So 
let  me  now  yield  the  floor  and  say,  I 
am  very,  very  grateful  for  the  chance 
to  present  this  again,  soon.  And  I 
thank  Senator  Kassebaum  for  yielding 
me  time. 


The  PRESIDING  OFFICER.  Who 
Shields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  just 
want  to  join  what  I  know  is  the  over- 
whelming number  of  Members  here  in 
saluting  the  Senator  from  New  Mexico 
as  well  as  ovir  good  friend  from  Min- 
nesota, Senator  Wellstone.  I  think 
many  of  us  still  remember  the  elo- 
quence with  which  the  Senator  made 
his  impassioned  plea  when  the  Senate 
debated  his  amendment.  He  has  been 
committed  and  dedicated  to  the  sen- 
sible and  responsible  health  policy  that 
includes  mental  illness.  And  he  is  abso- 
lutely correct. 

I  look  forward  to  working  closely 
with  the  Chair,  Senator  KASSEBAxm,  to 
move  that  legislation  out  and  look  for- 
ward to  standing  side  by  side  with  him 
as  we  hopefully  will  pass  that  legisla- 
tion. I  think  he  has  done  a  great  serv- 
ice for  the  Senate.  I  join  in  commend- 
ing him  for  his  eloquence,  as  well  as 
Senator  Wellstone.  I  see  the  Senator 
from  West  Virginia,  Senator  ROCKE- 
FELLER. I  yield  the  Senator  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl:t>m  West  Virginia  is  recognized 
for  3  minutes. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  Massachusetts. 

I  just  simply  say  this.  This  is  not 
small,  this  legislation.  Mr.  President. 
It  is  not  universal  heaJth  coverage,  but 
it  is  going  to  affect  between  25  and  30 
million  Americans,  and  about  300,000 
West  Virginians.  And  it  is  extraor- 
dinary that  it  is  being  done. 

Usually,  in  the  past,  we  have  passed  a 
bill  or  tried  to,  and  then  failed.  We 
have  backed  away  from  action.  This 
year  we  did  not.  Because  of  Senator 
Kassebaum  and  Senator  Kennedy,  we 
came  forward  and  we  took  on  a  hard 
job.  And  they  did  it.  And  they  deserve 
enormous  praise. 

It  means  that  I  am  going  to  be  able 
to  call  Karen  McPeak,  who  I  spoke 
with  today.  She  and  her  husband  have 
two  children,  two  boys.  They  have  hep- 
atitis and  hemophilia.  They  were  mak- 
ing $80,000  a  year  between  them,  had 
two  cars,  a  house,  savings,  the  rest  of 
it. 

Because  they  could  not  get  their  two 
boys  insured  because  they  had  preexist- 
ing conditions,  they  went  through 
their  savings,  they  then  lost  their 
house,  they  lost  both  their  cars,  they 
then  gave  up  their  jobs.  They  went  on 
Medicaid  in  order  to  take  care  of  their 
two  sons,  all  of  this  because  they  are 
good  parents.  And  that  is  the  only  way 
open  to  them  in  the  system  today. 

This  bill  will  change  forever  what 
will  happen  with  the  McPeak  family. 
The  children  will  be  covered.  The  par- 
ents will  be  able  to  go  back  to  the  life 
that  they  knew.  This  couple  is  only  one 
of  those  in  West  Virginia.  And  I  rejoice 
along  with  them. 


I  close  by  simply  saying  this.  I  can 
report  back  to  West  Virginians  now 
that  we  have  branded  a  preexisting 
condition  something  which  insurance 
companies  will  insure.  The  portability 
of  health  insurance  from  one  job  to  an- 
other is  something  which  we  will  vote 
on  and  make  the  law  of  the  land. 

I  know  there  have  been  difficulties.  I 
know  there  have  been  disputes.  But 
today  I  think  it  is  important  to  cele- 
brate what  it  is  that  we  in  fact  have 
actually  done.  And  then  tomorrow  let 
us  move  on  to  the  broader  field  of  uni- 
versal health  care  coverage  in  one  way 
or  another.  But  let  us  do  that. 

I  have  no  way  of  expressing  my  re- 
spect to  the  Senator  from  Massachu- 
setts and  the  Senator  from  Kansas, 
both  of  them  giants  on  this.  And  Amer- 
ica and  West  Virginia  are  better  off. 
And  I  am  very  proud  to  be  associated 
with  voting  for  this  bill.  I  thank  the 
senior  Senator  from  Massachusetts  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  3  minutes  to 
the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  let  me  begin  by  quick- 
ly commending  our  colleague  from  New 
Mexico,  who  has  now  left  the  floor.  But 
I  just  want  to  associate  myself  with  his 
remarks  and.  as  he  mentioned  at  the 
time,  to  become  a  cosponsor  of  his  bill. 
And  I  deeply  appreciate  his  efforts  and 
the  efforts  of  Senator  Wellstone  on 
behalf  of  the  mentally  ill  in  this  coun- 
try and  their  families. 

I  am  sure  I  speak  for  many  of  our  col- 
leaerues  here  when  we  commit  to  him 
and  others  that  worked  so  hard  on  this , 
that  this  will  be  a  priority,  and  as  the 
Senator  from  New  Mexico  stated  so 
eloquently,  it  will  happen,  and  will 
pass.  We  regret  that  it  is  not  happening 
today. 

Second.  Mr.  President,  while  we  are 
still  a  number  of  weeks  away  from  this 
Congress  adjourning  sine  die,  I  want  to 
use  the  opportunity  here  today  to  say 
to  our  colleague  from  Kansas — and  I  do 
this  with  some  reluctance  because  I  do 
not  want  her  career  to  be  placed  in 
jeopardy  by  having  the  general  chair- 
man of  the  Democratic  National  Com- 
mittee commending  her  too  flowingly 
and  put  her  in  some  jeopardy  with  her 
constituency — but  this  is  yet  one  more 
example  of  her  leadership,  this  piece  of 
legislation. 

It  is  entirely  fitting  and  iMwper  that, 
in  fauct,  her  name  is  so  closely  associ- 
ated with  this  bill,  as  it  has  been  with 
so  many  pieces  of  legislation  over  her 
career  that  have  benefited  so  many 
millions  of  people  in  this  country  and 
abroad.  I  .mi  very  proud  of  the  fact 
that  this  last  day  before  we  adjourn  for 
several  weeks  that  we  are  completing  a 
piece    of   legislation    that    bears    her 
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name,  and  that  millions  of  people,  mil- 
lions and  millions  of  people,  will  be 
benefited  as  a  result  of  this  effort. 

Second.  Mr.  President,  it  Is  hard  to 
mention  the  subject  of  health  care  at 
any  point  over  the  last  three  decades 
and  not  mention  the  name  of  the  co- 
sponsor  of  this  bill.  For  more  than  30 
years  every  single  major  effort,  every 
single  nuijor  effort  that  I  can  think  of 
that  involved  improving  the  quality  of 
health  care  for  Americans  has  borne 
the  name  of  Edward  M.  Kennedy. 

It  is  certainly  no  accident  that  this 
piece  of  legislation  bears  his  name  as 
well.  It  Is  not  an  abstraction,  this  ef- 
fort. He  knows  painfully  with  his  own 
family  and  children  how  difficult  these 
issues  can  be.  I  am  just  proud  that  this 
body  finally  acted  after  so  many 
months,  months  that  in  my  view 
should  not  have  been  wasted  in  dealing 
with  an  issue  that  should  have  joined 
every  Member  of  this  body,  regaurdless 
of  party  and  ideology,  to  support  the 
simple  propositions  that  people  with 
preexisting  conditions,  that  people  who 
lose  jobs  ought  to  be  able  to  carry  with 
them  the  basic  kind  of  health  care  that 
would  relieve  them  and  their  faimilies 
of  the  stark  fear  of  being  caught  in  the 
cracks,  of  being  uncovered,  at  the  time 
of  a  medical  crisis. 

It  was  31  years  aigo,  Mr.  President, 
that  Medicare  became  the  law  of  the 
land.  Obviously,  that  piece  of  legisla- 
tion was  in  many  ways  far  more  com- 
I>rehensive  than  the  Kassebaum-Ken- 
nedy  legislation.  But  there  is  a  similar- 
ity between  these  two  proposals  and 
bills.  By  the  stroke  of  a  pen.  Lyndon 
Baines  Johnson,  on  that  day  in  1965.  by 
the  stroke  of  a  pen.  he  literally  placed 
millions  and  millions  of  people  beyond 
the  fear  of  a  health  care  crisis.  The 
mere  stoke  of  his  pen  enfranchised  mil- 
lions of  people  and  protected  them 
from  health  care  crises. 

Today  when  we  pass  this  bill — and 
within  days  or  hours.  I  hope,  the  Presi- 
dent of  the  United  States,  President 
Clinton,  who  has  been  such  a  strong 
supporter  of  this  effort,  will  sign  this 
legislation  Into  law.  and  25  million 
Americans  immediately  will  be  pro- 
tected, immediately  protected.  There 
is  no  requirement  that  we  go  through  a 
lot  of  agency  activity  and  bureaucracy 
and  regulations.  But  merely  by  passing 
this  law  and  signing  his  name,  we  will 
relieve  the  fear  and  burden  for  25  mil- 
lion Americans.  And  for  that  I  say,  a 
deep  sense  of  thank  you  to  Senators 
Kassebaum  and  Kennedy  for  their  ef- 
forts and  their  battle.  Thank  you. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
very  much  appreciate  the  thoughtful 
comments  of  the  Senator  from  Con- 
necticut who  has  been  a  very  dedicated 
member  of  the  Labor  Committee,  who 
has  worked  to  get  this  accomplished 
troxn  the  very  beginning  I  appreciate 
his  valuable  support  and  efforts. 

I  now  3rleld  3  minutes  to  the  Senator 
from  Wyoming,  Senator  Simpson. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  Is  recognized  for  3 

minutes. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  my  colleague  from  Kansas  who 
came  here  when  I  did.  We  exit  together 
as  we  entered  together.  It  has  been  a 
great  privilege  to  serve  with  this  re- 
markable woman  and  see  the  legisla- 
tive history  that  she  leaves;  and  my 
firiend  from  Massachusetts,  too.  who  I 
have  enjoyed  thoroughly  in  my  time 
here,  even  though  certainly  there  are 
times  when  he  tests  every  bit  of  my  pa- 
tience, and  on  more  than  many  occa- 
sions. But  I  will  miss  him.  too.  I  com- 
mend them  both. 

I  just  want  to  briefly  follow  up  on  the 
comments  of  the  Senator  from  New 
Mexico.  I  had  made  some  comments 
yesterday  about  my  disappointment 
with  one  aspect  of  this  conference  re- 
port. We  have  had  such  a  productive 
week  here,  and  on  so  many  things.  But 
I  do  feel  a  sense  of  real  hoUowness  over 
the  failure  to  include  even  some  mod- 
est version  of  the  mental  health  parity 
in  this  bill. 

I  am  a  cosponsor  and  I  spoke  on  the 
bill  originally  when  it  passed  here  68- 
30,  a  sweeping  definition  there,  when  it 
was  approved.  Senators  Domenici  and 
Weixstone  worked  doggedly  trying  to 
assure  that  at  least  some  limited  form 
of  that  amendment  came  through  this 
process.  It  had  been  my  privilege  to  as- 
sist them  in  that  cause.  They  have 
worked  very  hard. 

The  events  of  the  last  few  days  show 
again  that  the  waJl  of  discrimination 
against  the  mentally  ill  is  very  real.  It 
is  still  too  powerful  for  any  of  us  to 
overcome,  apparently.  That  is  a  very 
sobering  fact. 

I  know  my  colleagues  will  not  give 
up  this  fight,  none  of  us  will,  even 
though  this  singular  battle  has  been 
lost.  I  pledge  I  will  continue  to  assist 
them.  There  Is  a  great  deal  of  work  to 
be  done  in  educating  and  enlightening 
the  American  people  on  the  realities  of 
mental  Illness. 

It  is  troubling  and  disturbing  to  me 
that  there  still  continues  to  be  this 
stigma  associated  with  mental  illness. 
The  unspoken  message  here  is  that 
people  afflicted  with  mental  Illness  are 
somehow  not  as  worthy  of  treatment  as 
those  afflicted  with  cancer  or  heart  dis- 
ease or  other  physical  ailments.  No  one 
in  this  Chamber  would  consciously  ever 
say  such  a  thing,  but  this  is  the  mes- 
sage we  are  sending  through  our  ac- 
tions. 

That  is  why  it  is  so  important  for 
this  Congress  to  revisit  this  important 
issue.  We  should  certainly  not  let  this 
bill  and  its  silence  with  respect  to  men- 
tal health  be  any  kind  of  final  word  on 
this  issue.  We  will  revisit  this  one  in 
September. 

I  commend  my  colleague  from  New 
Mexico,  and  again  thank  Senator 
KASSEBAina  and  Senator  Kennedy  for 
this  remarkable  work  product  which 
we  all  deeply  appreciate. 


Mr.   KENNEDY.   Mr.   President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  and  19  seconds. 

Mr.  KENNEDY.  I  yield  3  minutes  to 
the  Senator. 
Mr.  CONRAD.  I  thank  the  Chair. 
Kennedy-Kassebaum— what  a  team. 
What  an  achievement— 25  million  peo- 
ple protected  because,  working  to- 
gether in  a  bipartisan  way.  they  have 
broken  the  gridlock  here  in  Washing- 
ton. 

Nancy  Kassebaum.  who  always  ex- 
hibits grace,  civility,  and  decency,  and 
Ted  Kennedy,  an  absolute  lion  in  this 
Chamber  on  whatever  issue  he  decides 
to  weigh  in  on.  thank  goodness  they 
weighed  in  on  these  issues  of  port- 
ability, so  the  people,  when  they 
change  jobs,  can  take  thefr  health  in- 
surance policy  with  them.  And  pre- 
existing conditions— millions  of  Ameri- 
cans will  no  longer  be  precluded  from 
coverage  because  of  a  preexisting  con- 
dition. This  Senate  should  thank  you 
both.  America  should  thank  you  both. 
I  would  be  remiss  if  I  did  not  register 
disappointment,  as  well,  because  we  did 
pass  on  the  floor  of  the  U.S.  Senate  by 
a  vote  of  68  to  30,  a  sweeping  change,  to 
say  that  those  who  suffer  from  mental 
Illness  will  not  be  discriminated 
against.  A  mental  Illness  should  be 
treated  the  same  way  as  a  physical  ill- 
ness. 

Mr.  President.  68  to  30,  this  Senate 
spoke  with  thefr  votes  and  said.  "No 
more  discrimination."  Yet,  when  we 
look  at  what  came  back  from  con- 
ference, through  no  fault  of  the  Sen- 
ator from  Massachusetts  and  through 
no  fault  of  the  Senator  from  Kansas, 
what  came  back  from  the  conference 
committee  on  mental  health  is  the 
square  root  of  zero— nothing,  not  even 
the  most  modest  achievement,  not 
even  the  most  modest  aulvancement. 

I  am  very  pleased  to  join  Senator 
DOMENia  and  Senator  Wellstone  in 
cosponsoring  a  bill  that  seeks  to  ad- 
dress this  question  when  we  return  in 
the  fall.  Let  me  just  say  again.  Senator 
Kennedy  and  Senator  Kassebaum.  I  am 
confident,  will  be  lions  in  that  effort, 
as  well. 
I  thank  the  Chair.  1  jrield  the  floor. 
Ms.  MIKULSKI.  Mr.  President.  I  rise 
in  strong  support  of  the  Health  Insur- 
ance Reform  Act.  There  are  three  rea- 
sons why  I  support  this  bill.  It  nuikes 
health  insurance  portable— people  can 
take  it  with  them  from  job  to  job.  It 
provides  health  insurance  to  people 
with  preexisting  medical  conditions. 
And  it  makes  health  insurance  more 
available  to  working  Americans.  I  am 
pleased  to  vote  for  this  bill. 

Health  Insurance  is  a  priority  for 
Maryland's  families.  It's  a  top  priority 
for  me.  I  strongly  support  this  com- 
monsense  health  insurance  reform.  It's 
a  safety  net  for  working  Americans  and 
their  families.  This  bill  ends  "job 
lock."   Working   Americans   won't   be 


afraid  to  change  jobs.  They  no  longer 
have  to  fear  that  they'll  lose  their 
health  Insurance  coverage  if  they  do. 

I  know  a  mother  in  Baltimore  who 
supports  her  family  in  a  manufacturing 
job.  Her  husband  stays  home  and  cares 
for  their  disabled  child.  She  has  been 
offered  a  higher  pajring  job.  But  she 
can't  take  it.  I  think  that's  outrageous. 
She  knows  if  she  changes  jobs  that  her 
son  will  lose  the  health  coverage  he  so 
desperately  needs.  This  bill  is  good 
news  for  people  like  her.  She  could 
make  that  job  change  under  this  bill. 

This  bill  helps  people  who  have  pre- 
existing medical  conditions.  They 
won't  be  penalized  any  longer  by  insur- 
ance companies.  They  can  now  get 
health  insurance  if  they  have  a  disease 
like  diabetes.  I  am  pleased  that  the  bill 
has  the  potential  to  help  millions  of 
women  and  their  families.  The  legisla- 
tion will  help  a  woman  who  starts  a 
new  job  with  an  employer  who  provides 
health  insurance. 

Under  the  Health  Insurance  Reform 
Act,  a  woman  or  her  family  can't  be  de- 
nied insurance  coverage.  She  and  her 
family  can't  be  denied  coverage  for  a 
preexisting  condition.  A  woman  who  is 
pregnant  will  get  immediate  coverage 
for  pregnancy  care  even  if  she  is  al- 
ready pregnant.  Her  newborn  or  adopt- 
ed child  will  also  receive  health  insur- 
ance coverage.  This  just  isn't  good  for 
families.  It  makes  good  business  sense. 

The  bill  makes  health  insurance 
more  available  to  working  Americans. 
It  goes  along  way  to  eliminating  bar- 
riers to  coverage.  There  are  more  than 
40  million  Americans  without  health 
insurance.  More  than  1  million  working 
Americans  lost  thefr  insurance  over 
the  last  2  years.  Workers  who  axe  self- 
employed  will  be  able  to  take  a  greater 
tax  deduction  for  health  expenses.  It 
treats  long-term  care  expenses  as  med- 
ical expenses  for  the  purposes  of  tax  de- 
ductibility. This  bill  helps  those  who 
practice  self-help. 

I  was  disappointed  that  we  were  not 
able  to  enact  comprehensive  health  in- 
surance reform.  After  that  debate  came 
to  a  close,  I  pledged  to  continue  the 
fight  to  reform  health  care— day  after 
day  and  month  after  month.  This  is  an 
important  first  step  in  that  direction.  I 
thank  my  colleagues  Senator  Kasse- 
baum and  Senator  Kennedy  for  thefr 
hard  work  in  bringing  us  this  far.  But 
didn't  get  here  without  tremendous 
struggle. 

Despite  broad  bipartisan  support, 
this  bill  has  been  held  up  for  weeks  and 
months.  But  we  persevered.  I  wanted  to 
get  this  bill  passed  this  year.  And  now 
we  have  done  that.  We  have  won  the 
day.  And  helped  many  Americans  gain 
accessibility  and  portability  to  health 
insurance  coverage. 

There  is  much  more  that  I  would  like 
to  be  able  to  do  to  make  insurance  cov- 
erage affordable,  accessible,  portable 
and  undeniable.  I  would  like  to  see  cov- 
erage for  long-term  care.  I  would  like 


to  see  a  comprehensive  benefit  package 
for  women  and  children.  But  this  is  a 
very  important  step.  We  have  a  tre- 
mendous opportunity  to  improve  the 
lives  ofmany  Americans.  I  am  pleased 
to  support  this  bill. 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted that  the  Senate  will  today  ap- 
prove the  conference  agreement  on  S. 
1028,  the  Health  Insurance  Reform  Act. 
Since  the  House  of  Representatives  has 
already  acted  favorably  on  this  legisla- 
tion, it  will  be  only  days  before  Presi- 
dent Clinton  can  sign  this  important 
legislation  into  law.  This  new  law  will 
have  been  a  very  long  time  in  coming. 

We  need  not  review  the  circuitous 
path  that  these  health  reforms  have 
taken  since  the  Clinton  administration 
took  over  in  1993.  But  I  believe  it  is  fair 
to  say  that  even  these  limited  reforms 
could  never  have  happened  without  the 
leadership  of  the  President  and  First 
Lady,  who  brought  into  vfrtually  every 
American  home  their  passionate  and 
persuasive  pleas  to  reform  our  Nations 
health  care  system.  And  without  effec- 
tive and  devoted  legislative  warriors, 
led  over  the  decades  by  Senator  KEN- 
NEDY and  joined  in  recent  years  by  our 
distinguished  Chairwoman,  Senator 
KASSEBAtnu.  I  believe  that  we  would 
not  be  here  today  passing  this  bill. 

Mr.  President,  as  my  36  years  on  the 
Senate  Labor  and  Human  Resources 
Committee  draw  to  an  end.  I  could  not 
be  more  pleased  that  we  will  finally  see 
the  fruition  of  so  many  years  of  work 
on  health  Insurance  reform  issues.  The 
bill  before  us  will  correct  many  of  the 
flaws  of  our  current  ssrstem.  including 
enhancing  portability  of  insurance 
from  job  to  job,  and  limiting  the  cur- 
rent practice  of  permitting  exclusions 
for  preexisting  medical  conditions. 
But,  as  I  have  said  many  times  before, 
this  bill  does  not  accomplish  many 
other  things  that  need  to  be  done.  Most 
notably,  the  bill  does  nothing  to  make 
insurance  more  affordable  to  people 
who  need  it,  including  those  with  pre- 
existing medical  conditions.  Just 
today,  I  got  a  phone  call  fi^m  a  con- 
stituent from  Pawtucket,  RI,  who  has  a 
thjrroid  condition  and  who  wants  to 
know  whether  under  this  legislation, 
her  insurer  will  be  able  to  charge  her 
more.  I  regret  very  much  that  I  will 
have  to  tell  her  that  her  insurers  can, 
indeed,  charge  her  more.  And  I  regret 
very  much  that  I  will  have  to  report  to 
the  many  Rhode  Islanders  who  support 
the  Domenici-Wellstone  mental  health 
parity  provision  that  opposing  forces 
prevailed  in  deleting  this  provision 
from  the  conference  agreement. 

Health  care  reform  being  the  light- 
ning rod  issue  that  it  is,  I  recognize — 
and  I  hope  that  the  American  people 
recognize — that  while  this  bill  rep- 
resents only  incremental  change,  it  is 
an  important  step  forward.  We  all 
know  that  much,  much  more  needs  to 
be  done  if  every  American  is  to  have 
access     to     high     quality,     affordable 


health  care.  And  I  hope  that  my  col- 
leagues who  will  remain  in  the  Senate 
and  that  those  who  succeed  me  will 
take  up  the  challenge  as  early  as  pos- 
sible in  the  next  Congress. 

In  the  meantime,  Mr.  President,  I 
want  to  thank  all  of  my  colleagues  on 
the  Senate  Labor  and  Human  Re- 
souixies  Committee,  who  approved  this 
bill  unanimously  just  1  year  ago.  And  I 
would  like  to  take  this  opportunity  to 
thank  the  many  committee  staffers 
who  assisted  us  so  ably  in  crafting  this 
important  legislation.  I  offer  a  special 
tip  of  the  hat  to  Senator  Kennedys 
senior  health  adviser,  David  Nexon. 
who  has  been  of  such  great  assistance 
to  me  and  to  my  staff  over  these  nmny 
years. 

I  look  forward  to  voting  for  this  leg- 
islation and  even  more,  to  its  becoming 
law. 

Mr.  COHEN.  Mr.  President,  in  the 
spring  of  1995.  the  Medicare  trustees, 
on  a  bipartisan  basis,  issued  an  urgent 
warning  that  the  Medicare  hospital 
trust  fund  will  go  broke  by  the  year 
2002.  unless  major  changes  are  made  to 
protect  the  system.  Since  that  alarm 
was  sounded,  the  Congress  has  been 
wrestling  with  ways  to  bring  Medicare 
spending  under  control,  in  order  to 
forestall  impending  bankruptcy  and  to 
strengthen  Medicare  for  both  current 
and  future  beneficiaries.  This  year  the 
situation  is  even  more  critical.  The 
1996  trustees'  report  projects  bank- 
ruptcy for  the  trust  fund  by  the  year 
2001. 

I  stated  at  the  time  of  the  trustees 
warning  that,  at  a  minimum,  we  should 
I>ass  legislation  to  crack  down  on  the 
fraud  and  abuse  that  drives  up  the 
costs  of  health  care  for  senior  citizens 
and  taxpayers.  Estimates  are  that 
Medicare  loses  over  S18  billion  each 
year  to  fraud  and  abuse,  and  that 
fraudulent  schemes  cost  the  entfre 
health  care  sjrstem  and  our  economy  as 
much  as  $100  billion  each  year. 

Today,  we  are  reaching  a  historic 
milestone  by  passing  one  of  the  most 
comprehensive  and  tough  anti-fraud 
packages  ever  contemplated  by  Con- 
gress. It  has  been  a  long  road— over  3 
years  to  be  exact — but  as  the  author  of 
the  antifraud  and  abuse  provisions  I 
am  proud  that  this  Congress,  in  a  bi- 
partisan way,  did  the  right  thing. 

Specifically,  my  proposal  creates 
tough  new  criminal  statutes  to  help 
prosecutors  pursue  health  care  fraud 
more  swiftly  and  efficiently,  increases 
fines  and  penalties  for  billing  Medicare 
and  Medicaid  for  unnecessary  services, 
over  billing,  and  for  other  frauds 
against  these  and  all  Federal  health 
care  programs,  and  makes  it  easier  to 
kick  fraudulent  providers  out  of  the 
Medicare  and  Medicaid  program,  so 
they  do  not  continue  to  rip  off  the  sys- 
tem. Most  importantly,  the  bill  estab- 
lishes an  antifraud  and  abuse  program 
to  coordinate  Federal  and  State  efforts 
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against  health  care  fraud,  and  substan- 
tially increases  funding  for  investiga- 
tive efforts,  auditors,  and  prosecutors. 

In  early  1993.  I  first  embarked  upon 
writing  an  antlfraud  bill.  This  was 
based  on  the  recommendations  of  a 
health  care  fraud  task  force  set  up  by 
the  Bush  administration  and  on  an  in- 
vestigation by  the  Senate  Special  Com- 
mittee on  Aging,  which  I  chair.  That 
legislation  became  the  basis  for  the 
fraud  and  abuse  section  of  all  the  Re- 
publican health  care  reform  bills  pro- 
posed in  1993  and  1994  as  well  as  for  the 
administration's  proposal.  It  was  one 
of  the  few  truly  bipartisan  issues  con- 
templated during  that  contentious  de- 
bate. In  late  1993,  the  criminal  provi- 
sions of  my  bill  passed  the  Senate 
unanimously  as  part  of  the  crime  bill 
but  were  deleted  during  conference. 
Last  year,  my  proposal  passed  Congress 
as  part  of  the  budget  reconciliation  bill 
and  were  also  used  as  framework  by 
the  adntiinistration  in  its  budget  rec- 
onciliation proposal.  As  we  all  know, 
the  President  vetoed  that  bill.  Today, 
it  stands  as  an  integral  part  of  the 
Kassebaum-Kennedy  health  insurance 
reform  proposal,  finally  on  its  way  to 
the  President  for  signature. 

Health  care  fraud  is  an  equal  oppor- 
tunity employer  that  does  not  dis- 
criminate against  any  part  of  the  sys- 
tem. All  Government  health  care  pro- 
grams—Medicare. Medicaid, 
CHAMPUS,  and  other  Federal  and 
State  health  plans,  as  well  as  private 
sector  health  plans,  are  ravaged  by 
fraud  and  abuse. 

Similarly,  no  one  type  of  health  care 
provider  or  provider  group  comers  the 
market  on  health  care  fraud.  Scams 
against  the  system  run  the  gamut  from 
small  companies  or  practitioners  who 
occasionally  pad  their  Medicare  bil- 
lings because  they  know  they'll  never 
get  caught,  to  large  criminal  organiza- 
tions that  systematically  steal  mil- 
lions of  dollars  from  Medicare.  Medic- 
aid, and  other  insurers.  According  to 
the  FBI,  health  care  fraud  is  grrowing 
much  faster  than  law  enforcement  ever 
anticipated,  and  even  cocaine  distribu- 
tors are  switching  from  drug  dealing  to 
health  care  fraud  schemes  because  the 
chances  of  being  caught  are  so  small— 
and  the  profits  so  big. 

The  inspector  general  of  the  Depart- 
ment of  Health  and  Human  Services, 
for  example,  has  cited  problems  in 
home  health  care,  nursing  home,  and 
medical  supplier  industries  as  signifi- 
cant trends  in  Medicare  and  Medicaid 
fraud  and  abuse.  Padding  claims  and 
cost  reports,  charging  the  Government 
and  patients  outrageous  prices  for 
unbundled  services,  and  billing  Medi- 
care for  costs  that  have  nothing  to  do 
with  patient  care  are  just  a  few  of  the 
schemes  that  are  occorring  in  these  in- 
dustries. 

It  is  time  that  we  crack  down — and 
shut  down — these  schemes  that  are 
bilking  billions  of  dollars  fi-om  Medi- 


care and  other  health  care  programs.  If 
we  have  asked  honest  health  care  pro- 
viders to  take  cuts  in  reimbursement 
and  asked  Medicare  and  Medicaid  re- 
cipients to  pay  more  out-of-pocket 
costs  to  bring  spending  under  control, 
we  have  an  absolute  duty  to  ensure  the 
American  public  that  their  health  care 
dollars  are  not  lining  the  pockets  of 
criminals  and  greedy  providers  who  are 
manipulating  the  system  through  fraud 

and  abuse. 

The  proponents  of  strong  anti-fraud 
proposals  responded  to  a  mandate  from 
beneficiaries  that  we  need  to  control 
spending  and  ease  the  burden  on  tax- 
payers. The  anti-fraud  provisions  in 
the  Kassebaum-Kennedy  bill  did  pre- 
cisely that  in  a  reasonable,  measured 
manner  that  did  not  infringe  on  per- 
sonal liberties  nor  penalize  innocent 
mistakes. 

The  fraud  provisions  substantially 
mirror  existing  fraud  statutes  and  are 
designed  to  give  enforcement  more  pre- 
cise tools  to  protect  consumers  against 
fraud  and  abuse.  The  proposal  simply 
provides  adequate  resources  for  pros- 
ecutors and  investigators.  long 
strapped  by  budget  cuts  and  under 
staffing,  to  go  after  serious  patterns 
and  cases  of  abuse.  The  bill  closes  looi>- 
holes  in  current  law  and  provides 
criminal  penalties  for  a  defined  set  of 
serious  and  egregious  violations,  such 
as  embezzlement  and  misappropriation 
of  assets.  Prosecutors  would  continue 
to  have  an  extremely  high  burden  to 
prove  that  the  violations  were  commit- 
ted knowingly  and  willfully. 

Despite  such  a  reasoned  approach,  we 
were  inundated  at  the  last  moment  by 
scare  tactics  and  blatant 

mischaracterizations.  There  were  full 
page  ads  depicting  a  doctor  shackled  in 
stocks  claiming  that  doctors  would 
land  in  jail  for  committing  honest  mis- 
takes. There  were  editorials  that  gross- 
ly distorted  the  intent  and  scope  of  the 
provisions  in  a  fashion  that  minimized 
the  very  real  threat  that  fraud  poses  to 
our  health  care  system  and.  indeed,  to 
the  solvency  of  Medicare.  I  am  sympa- 
thetic to  the  concerns  of  physicians 
and  other  health  care  providers  that 
the  practice  of  medicine  has  become 
excessively  regulated.  I  also  believe 
that  physicians  raise  legitimate  con- 
cerns that  too  often  managed  care 
plans  manage  costs  alone  at  the  ex- 
pense of  quality  of  care  for  patients 
and  unduly  limit  physicians'  decisions 
on  how  to  best  treat  their  patients.  To 
blame  all  of  these  trends  on  the  health 
care  fraud  provisions,  particularly  at 
the  last  stage  in  the  negotiation  proc- 
ess, was  misguided  and  inaccurate.  I 
am  proud  that  my  Republican  and 
Democratic  colleagues  were  not  intimi- 
dated by  these  falsehoods  and  pro- 
ceeded on  a  straight  path  to  passing 
strong  legislation. 

As  the  author  of  these  provisions, 
and  as  someone  who  has  been  involved 
in  the  negotiations  of  these  provisions 


over  a  3-year  span,  there  are  a  couple 
of  issues  I  wish  to  clarify  as  we  debate 
final  passage  of  the  conference  report. 

First,  the  fraud  and  abuse  control 
program  established  in  the  bill  con- 
templates increased  collaboration  be- 
tween the  Department  of  Justice  and 
the  Office  of  the  Inspector  General 
[OIG]  in  health  care  law  enforcement. 
It  was  not  my  intention,  however,  to 
expand  the  legal  responsibility  of  the 
Office  of  Inspector  General  to  private 
health  plans.  The  jurisdiction  of  the 
OIG  remains  as  it  exists  today,  with 
only  those  augmentations  of  its  au- 
thority specifically  authorized  in  the 

bill. 

Second,  it  was  my  intention  that  the 
costs  covered  by  the  funds  appropriated 
to  the  Federal  Bureau  of  Investigation 
provided  for  in  the  mandatory  appro- 
priation section  include  those  associ- 
ated with  the  hiring  of  additional 
agents  and  supi)ort  resources  as  supple- 
mental funding  to  address  the  burgeon- 
ing health  care  fraud  problem. 

Third,  the  moneys  from  the  control 
account  which  are  directed  to  the  Of- 
fice of  the  Inspector  General  are  pri- 
marily intended  to  increase  the  ability 
of  that  office  to  investigate  health  care 
fraud  and  ensure  that  Medicare  funds 
are  properly  spent.  If  the  Office  of  the 
Inspector  General  is  assigned  the  duty 
of  preparing  the  advisory  opinions,  I 
would  expect  the  Secretary  and  the  At- 
torney General  to  consider  a  specific 
grant  of  funds  for  this  purpose  from 
any  discretionary  moneys  in  the  con- 
trol account  as  an  addition  to  the 
amounts  already  available  to  the  OIG. 
We  would  not  want  to  see  a  reduction 
in  the  effort  to  investigate  fraud,  in 
order  to  provide  staff  for  the  advisory 
opinion  function. 

Finally,  as  the  author  of  the  original 
enhanced  guidance  to  providers  sec- 
tion, I  would  like  to  make  some  affirm- 
ative and  declarative  statements  on 
the  actual  advisory  opinion  language. 
Although  advisory  opinions  are  an  ap- 
propriate means  of  giving  gviidance  to 
the  industry  on  some  issues,  it  is  clear- 
ly unwise  to  have  the  agencies  in  the 
position  of  opining  on  the  intent  of  the 
person  requesting  the  opinion.  To  have 
a  Government  agency  make  an  inde- 
pendent determination  of  what  is  in 
someone's  head,  based  solely  upon 
what  that  person  chooses  to  tell  the 
agency,  is  a  highly  questionable  Gov- 
ernment function. 

That  is  why  I  want  it  clearly  stated 
for  the  record  of  debate  what  has  been 
stated  during  conference  and  indeed 
what  has  been  stated  by  advisory  opin- 
ion proponents  for  the  last  3  years  that 
this  issue  has  been  debated.  Advisory 
opinion  axivocates  have  stated  defini- 
tively and  consistently  in  conference 
and  during  many  lengthy  negotiations 
that  the  advisory  opinion  provision 
does  not  require  a  finding  of  intent. 
Not  only  do  I  adhere  to  that  view,  I 
will  do  everything  possible  to  ensvire 


while  I  am  still  here,  and  while  this 
provision  will  be  reviewed  prior  to  im- 
plementation by  the  agencies,  that 
such  an  expectation  is  followed.  I  will 
also  ensure  that  after  I  am  gone  those 
who  have  oversight  authority  here  in 
Congress,  and  those  who  are  in  the 
leadership,  make  sure  that  such  an  ex- 
pectation is  followed. 

I  know  that  the  Attorney  General 
has  spoken  to  the  Speaker  of  the 
House,  the  Senate  Majority  Leader,  the 
chairmen  of  the  House  and  Senate  Ju- 
diciary Committees  as  well  as  numer- 
ous members  of  the  Ways  and  Means 
Committee  and  Finance  Committee 
about  her  concerns  relating  to  the 
issuance  of  advisory  opinions.  None  of 
the  existing  advisory  opinion  mecha- 
nisms available  to  the  Federal  Govern- 
ment require  an  independent  deter- 
mination of  intent.  To  reiterate,  state- 
ments were  made  by  the  conferees  that 
this  was  the  expectation  here  as  well.  I, 
therefore,  expect  the  agencies  to  design 
a  process  for  advisory  opinions  which 
does  not  require  such  a  determination. 
I  also  expect  that  this  advisory  opinion 
process  will  sunset  4  years  after  the 
date  of  enactment  of  this  bill  as  is  re- 
quired by  the  bill. 

Mr.  President,  in  conclusion.  I  would 
like  to  applaud  members  for  this  major 
antifraud  victory.  According  to  the 
Congressional  Budget  Office,  these  pro- 
visions will  yield  billions  in  scorable 
savings.  I  am  convinced  that  the  long- 
term  savings  are  much  greater,  and 
that  billions  more  will  be  saved  once 
dishonest  providers  realize  that  we  are 
cracking  down  on  fraud,  and  that  they 
can  no  longer  get  away  with  illegally 
padding  their  bills  to  pad  their  own 
pockets.  For  years,  I  have  been  saying 
that  Federal  law  enforcement  often 
feel  like  the  mouse  has  outsmarted  the 
mousetrap,  because  they  lack  adequate 
tools  and  resources  to  penalize  egre- 
gious cases  of  fraud.  While  I  know  that 
this  bill  does  not  solve  this  enormous 
and  complicated  problem.  I  can  state 
today  that  the  mousetrap  has  sprung. 

I  would  like  to  thank  Senators  Roth 
and  Dole,  for  all  of  their  steadfast  sup- 
port and  assistance  over  the  years; 
Alec  Vachon  of  the  Finance  Committee 
ajid  Harry  Damelin  of  the  Permanent 
Subcommittee  on  Investigations,  for 
all  their  hard  work  and  perseverance; 
Sue  Nestor,  formerly  of  the  Finance 
Committee,  for  all  her  hard  work  be- 
fore she  left  the  Senate;  and  Helen  Al- 
bert, Mary  Gerwin,  and  Priscllla  Han- 
ley,  of  my  staff,  for  their  dedication  to 
passage  of  this  important  legislation. 

MENTAL  HEALTH  PARITY 

Mr.  INOUYE.  Mr.  President,  when  we 
in  the  Senate  unanimously  passed  the 
health  insurance  reform  bill  in  April, 
we  included  an  amendment  offered  by 
Senators  Domenici  and  Wellstone 
that  provided  for  parity  coverage  for 
mental  health  services. 

I  was  proud  of  our  vote.  We  did  the 
right  thing  by  ensuring  that  persons 


who  suffer  mental  illness  are  treated 
fairly  by  insurance  companies. 

The  conferees  stripped  the  Domenici- 
Wellstone  amendment  out  of  the  bill. 
However,  by  our  April  vote,  this  Cham- 
ber made  a  commitment  to  fairness  in 
insurance  coverage  for  i)ersons  with 
mental  illness. 

The  health  instirance  reform  bill  is 
about  fairness.  Just  as  the  bill  now  pre- 
vents insurers  from  dropping  people's 
coverage  when  they  change  jobs  or  for 
other  reasons,  the  bill  should  also  have 
prevented  insurers  from  discriminating 
against  persons  suffering  mental  ill- 
ness. Leaving  the  Domenici-Wellstone 
mental  health  parity  amendment  out 
of  the  bill  is  wrong. 

I  know  that  the  business  and  insur- 
ance communities  raised  some  con- 
cerns about  the  cost  and  impact  of  the 
Domenici-Wellstone  amendment  with 
the  conferees.  I  also  know  that  Sen- 
ators Domenici  and  Wellstone  an- 
swered every  concern  raised. 

While  I  view  the  CBO  estimate  for 
the  cost  of  the  original  amendment  as 
extremely  reaisonable,  I  understand 
that  Senators  Domenict  and 
Wellstone  offered  a  compromise  to 
the  conferees  that  would  have  provided 
parity  coverage  only  for  annual  and 
lifetime  caps. 

This  compromise  slashed  the  cost  of 
the  original  amendment  by  90  i)ercent. 
CBO  determined  that  the  compromise 
would  increase  private  insurance  pre- 
miums by  four-tenths  of  1  percent,  of 
which  employers  would  pay  only  six- 
teen one-hundredths  of  1  percent. 

My  fellow  colleagues,  these  figures 
are  so  low,  that  employers  could  meet 
this  slight  premium  increase  by  raising 
their  deductible  by  a  mere  $5  per  year. 

I  understand  that  insurance  and  busi- 
ness interests  also  raised  concerns 
about  the  loss  of  workers'  insurance 
due  to  the  compromises'  cost.  Consid- 
ering CBO's  extremely  low  cost  esti- 
mate, no  one  could  possibly  contend 
that  passage  of  the  compromise  would 
cause  workers  to  lose  their  insurance. 

The  compromise  went  even  further. 
It  permitted  businesses  to  deliver  men- 
tal health  services  through  "carveout" 
arrangements  and  to  adjust 
deductibles,  copasmaents,  and  visit  lim- 
its for  mental  health  services  as  they 
saw  fit.  Small  businesses  would  have 
been  completely  exempt  from  the  par- 
ity standard. 

I  believe  that  Senators  Domenici  and 
Wellstone  should  be  conmiended  for 
developing  a  compromise  that  the  con- 
ferees should  have  accepted. 

Now,  we  have  made  a  promise  to  per- 
sons suffering  mental  illness  in  this 
country.  We  have  promised  they  will 
treated  fairly,  just  as  this  bill  promises 
fairer  health  care  cover^^e  for  other 
Americans. 

I  will  personally  join  with  Senators 
DOMENia  and  Wellstone  to  ensure 
that  we  make  good  on  our  promise. 

Mr.  GREGG.  Mr.  President,  to  our 
citizens  outside  of  the  beltway,  Wash- 


in^on  politics  seem  to  be  the  cause  of 
all  that  ails  us.  The  disease  is  easy  to 
diagnose:  Washington  politics  getting 
in  the  way  of  real  cures.  However,  I  am 
pleased  to  stand  up  today  and  say  that 
maybe — just  maybe — the  games  have 
paused  as  Congress  finally  passes  this 
incremental  step  in  health  care  reform. 

Health  care  reform.  Three  words  that 
have  become  part  of  many's  vocabulary 
over  the  last  3Vfe  years.  Obviously, 
health  care  reform  efforts  have  been 
going  on  since  the  delivery  of  heaJth 
care  became  something  of  an  organized 
system.  But  Federal  health  care  reform 
has  never  seemed  so  necessary  as  it  has 
in  the  past  few  years,  and  so  viable  as 
it  is  right  now,  for  two  critical  reasons. 

First — because  the  American  public 
has  been  bombarded  with  rhetoric 
about  all  of  the  things  that  are  wrong 
with  their  health  care  system. 

Obviously,  the  U.S.  health  care  sys- 
tem is  not  without  flaws,  but  I  think  it 
is  important  that  the  treatment  not  be 
worse  than  the  ailments.  The  "shot  in 
the  arm"  posed  by  the  Administration 
during  the  103rd  Congress  in  1993  and 
1994  was  roundly  rejected  by  the  Amer- 
ican pubUc.  The  Health  Security  Act. 
drafted  by  the  First  Lady  and  her  team 
of  elite  health  care  reform  gurus,  was 
1,342  pages  of  promises  for  "universal 
coverage"  for  American  citizens  under 
a  federal  program  of  limited  mandated 
benefits,  price  controls  and  tax  in- 
creases. The  tome  sent  up  to  Capitol 
Hill  prescribed  that  centralized  bu- 
reaucracies run  this  national  program, 
that  the  Federal  Government  regulate 
medical  schools,  and  that  Washington 
decide  what  pharmaceuticals  and  medi- 
cal procedures  would  be  paid  for. 

This  proposal  would  have  resulted  in 
a  further  disconnect  between  the  pa- 
tient and  the  payer.  We  have  seen 
through  other  Federal  programs  that 
separating  those  making  demands  on 
the  system  from  those  passing  for  the 
care  ends  up  both  driving  up  costs  and 
limiting  the  availability  of  services. 
This  is  not  what  the  American  public 
had  in  mind  as  it  got  involved  in  ask- 
ing Washington  for  positive  change  in 
federal  policies. 

Once  the  glitter  and  hyi*  was  peeled 
away.  Americans  realized  this  proposal 
meant  no  choice  in  benefits  or  provid- 
ers, higher  taxes  to  generate  revenue 
that  would  be  shifted  to  pay  for  busi- 
ness subsidies  and  the  like,  and  the  in- 
evitable result  of  government  ration- 
ing of  health  care  services.  After  a  year 
of  intense  debate,  the  Health  Security 
Act  died  a  painful,  but  appropriate, 
death. 

Second,  having  determined  during 
the  debate  over  President  Clinton's 
Health  Security  Act  what  the  Amer- 
ican public  does  not  want,  we  were 
given  the  opportunity  to  provide  the 
people  with  what  they  do  need.  And 
what  they  need  :s  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996— the  legislation  that  has  become 
known  as  the  Kassebaum-Kennedy  bill. 
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This  legislation  grew  out  of  the  testi- 
mony that  was  heard  in  countless  Sen- 
ate hearings  on  health  care  reform.  It 
grew  out  of  the  recognition  that  some 
basic  flaws  in  the  regulation  of  health 
care  caused  American  families  monu- 
mental problems:  workers  are  unable 
to  carry  their  health  insurance  from 
one  job  to  the  next— portability.  Indi- 
viduals are  subject  to  unfair  discrimi- 
nation in  their  access  to  health  insur- 
ance if  they  have  a  medical  condition 
that  has  required  treatment  before 
they  joined  that  health  plan. 

These  are  simple,  clear  concepts.  We 
know  how  to  address  them.  However, 
we  also  know  that  it  took  us  3  years  of 
policy  development  to  get  to  the  point 
where  there  was  a  bill  that  was  appro- 
priate in  scope,  and  met  the  majority 
of  needs  our  constituents  told  us  they 
had.  A  long  and  arduous  process  had  re- 
sulted in  legislation  that  also  obtained 
support  from  our  Democratic  col- 
leagues—it looks  as  though  we  are 
close  to  allowing  policy  to  triumph 
over  politics. 

This  legislation  was  further  improved 
with  cultivation.  During  consideration 
of  the  bill  on  the  Floor  of  the  Senate, 
Members  decided  to  act  on  some  other 
ideas  that  had  been  long  discussed  as 
part  of  health  care  reform  on  both 
sides  of  the  aisle.  Medical  savings  ac- 
counts are  not  a  new  idea.  More  favor- 
able tax  treatment  of  long  term  care 
insurance  is  not  a  new  idea.  Increasing 
the  self-employed  tax  deduction  to  80% 
to  provide  equity  is  not  a  new  idea.  But 
these  are  all  important  ideas,  that 
have  received  support  on  both  sides  of 
the  aisle  during  the  last  several  years 
of  debate. 

Why  are  important  aspects  of  health 
insurance  reform  like  MSA's  suddenly 
so  controversial?  Because  once  again 
Washington  politics  got  in  the  way  of 
good  policy  work.  Some  Washington 
politicians  have  decided  it  is  more  im- 
portant to  score  a  political  victory 
than  to  pass  the  type  of  health  care 
policy  that  the  American  public  wants: 
policy  based  on  freedom  of  choice:  pol- 
icy that  ends  discrimination  and  pro- 
motes fairness  and  equity;  and  policy 
that  forges  a  stronger  relationship  be- 
tween patients,  their  physicians,  and 
those  who  are  payers  for  medical  serv- 
ices, whether  that  payer  be  the  individ- 
ual controlling  their  own  health  care 
dollar,  the  Government,  or  an  insurer 
who  has  offered  a  plan  tailored  to  best 
meet  the  consumers"  needs. 

Mr.  President,  I  believe  that  through 
a  great  Investment  of  time  and  a  tre- 
mendous amount  of  research  we  have 
found  a  cure  for  a  great  deal  of  what 
ails  the  American  health  care  insur- 
ance system,  and  American  citizens 
can  begin  to  benefit  from  these  long 
sought  after  changes  to  the  health  care 
system  in  the  Ur.ited  States. 

Mr.  ROCKEFELLER.  Mr.  President, 
today  hope  is  restored  as  we  turn  the 
desire  for  health  care  reform  into  re- 


ality. When  the  Kassebaum-Kennedy 
bill  is  signed  into  law.  which  will  hap- 
pen very  soon,  some  of  the  most  mad- 
dening, often  cruel  problems  with 
America's  health  care  system  will 
begin  to  get  fixed. 

When  you  look  at  adl  the  hard  work 
that  went  into  getting  this  bill  ham- 
mered out  and  on  the  brink  of  enact- 
ment, we  could  fill  Olympic  Stadium 
with  the  people  who  deserve  some  of 
the  credit.  But  two  Individuals  win  the 
health  reform  gold  medals  in  achieving 
this  victory  for  millions  and  millions 
of  Americans.  The  senior  Senators 
from  Kansas  and  Massachusetts  have 
been  true  champions  in  leading  what 
turned  into  a  legislative  marathon  for 
health  care  reform.  On  behalf  of  the 
people  of  my  State,  and  firom  my  own 
heart,  I  thank  both  colleagues  for  their 
incredible  feat. 

Over  the  past  few  years,  Americans 
had  every  reason  to  wonder  if  Congress 
would  ever  be  capable  of  doing  any- 
thing ever  again  about  the  health  care 
problems  that  cause  them  so  much 
pain.  When  the  fight  for  comprehensive 
health  reform  failed,  it  was  hard  to  see 
how  we  could  ever  get  out  of  the  ditch 
of  partisan  politics,  special  interests, 
and  fear  that  did  us  in. 

But  while  plenty  of  special  interests 
and  politicians  wanted  health  care  re- 
form to  die.  millions  of  Americans 
were  still  waiting  desperately  for 
something  to  be  done. 

The  Senators  from  Kansas  and  Mas- 
sachusetts realized  that  we  had  to  take 
a  different  tack.  We  had  to  target  just 
a  few  of  the  most  serious  problems  in 
the  health  care  system,  and  offer  solu- 
tions that  made  obvious  sense. 

It  took  persistence,  patience,  co- 
operation, and  compassion  to  get  this 
bill  to  this  point  today.  With  this  legis- 
lation, millions  of  Americans  will  be 
able  to  get  the  health  insurance  they 
desperately  want  and  need— or  I  should 
say  that  this  will  happen  soon,  since 
one  of  the  compromises  was  that  the 
insurance  reforms  won't  be  effective 
until  July  of  next  year. 

When  that  date  is  reached,  the  rules 
will  change.  Working  Americans  will 
be  freed  from  the  trap  that  locks  them 
into  jobs  and  situations  solely  because 
a  change  will  mean  losing  their  health 
insurance.  Preexisting  conditions  will 
no  longer  mean  an  endless  nightmare 
for  the  millions  of  children  and  adults 
who  have  some  illness  or  medical  prob- 
lem that's  the  very  reason  they  need 
health  care.  Small  employers  won't  be 
shut  out  from  the  health  insurance 
marketplace. 

When  I  talk  about  the  Kassebaum- 
Kennedy  bill,  I  can  picture  the  West 
Virginians— parents,  children,  small 
business  owners,  health  care  profes- 
sionals— who  have  begged  for  help. 

Now.  I  can  report  back  to  the  West 
Virginian  who  shared  his  agony  over 
not  being  able  to  get  coverage  for  his 
cancer,  because  it  was  branded  a  pre- 


existing condition,  that  the  law  will 
soon  require  an  insurance  company  to 
sell  him  that  coverage.  Now.  I  caji  send 
word  to  West  Virginians  who  want  to 
switch  jobs,  move  to  a  different  com- 
munity, or  even  start  their  own  busi- 
ness that  they  can  hold  onto  their 
health  insurance  while  they  pursue  any 
of  these  goals  for  themselves  and  their 
families. 

And  most  importantly,  now  I  can  tell 
all  West  Virginians,  and  we  can  tell  all 
Americans,  that  health  care  reform  is 
not  dead,  its  not  code  for  gridlock,  and 
it's  not  a  pipedream. 

The  Kassebaum-Kennedy  bill  also 
represents  the  art  and  necessity  of 
compromise.  Some  proposals  that 
would  have  helped  numerous  families 
were  dropped,  because  opposition  just 
couldn't  be  overcome. 

And  one  proposal,  to  open  the  door 
for  medical  savings  accounts,  worries 
me.  It  is  labeled  a  "demonstration." 
and  I  just  hope  that  Congress  will  be 
honest  and  responsible  about  taking  a 
true  look  at  how  people  do  when  they 
turn  from  conventional  insurance  to 
tax  breaks  and  catastrophic-only  cov- 
erage. I  know  that  most  people  don't 
plan  on  getting  sick  or  having  an  acci- 
dent or  developing  a  serious  disease, 
and  I  fear  that  an  MSA  will  go  from 
being  a  financial  benefit  into  an  over- 
whelming burden  for  many  Americans 
when  the  unexpected  happens. 

But  I  also  know  that  we  won't 
achieve  any  positive  health  reforms 
without  making  concessions.  And  the 
work  will  always  be  difficult.  There  are 
too  many  insurance  companies  that 
want  to  chase  after  healthy  customers, 
and  avoid  the  sick.  There  will  always 
be  ideology  that  gets  in  the  way  of  tell- 
ing the  private  sector  to  do  anything 
differently,  no  matter  how  many  fami- 
lies are  hurting.  There  will  always  be 
fear  of  the  unknown,  no  matter  how 
many  problems  exist  in  the  present. 

Today,  however,  let's  celebrate  what 
is  getting  done.  And  then  tomorrow, 
let's  move  on  to  the  next  round  of 
health  care  reform.  Today,  let's  thank 
Senator  Kassebaum  and  Senator  Ken- 
nedy for  their  gift  to  at  least  25  million 
Americans,  and  many  thousands  of 
West  Virginians.  And  then  tomorrow, 
let's  be  inspired  by  their  leadership  to 
get  even  more  done  for  millions  more 
who  still  suffer  because  they  can't  get 
or  afford  decent  health  care. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. 3  years  ago,  this  Senate  blocked 
attempts  to  act  on  comprehensive 
health  care  reform.  While  that  year's 
effort  to  achieve  the  major  reforms 
that  are  so  needed  and  so  long  overdue 
did  not  succeed,  the  problems  that  led 
the  President  to  make  that  proposal 
~  have  not  disappeared.  Far  from  it. 

As  a  nation,  we  spend  15  percent  of 
our  gross  domestic  product  on  health 


care,  over  $1  trillion.  No  other  industri- 
alized nation  spends  more  than  10  per- 
cent of  their  GDP  and  the  gap  is  widen- 
ing. Yet  today,  there  are  over  40  mil- 
lion Americans  without  health  insur- 
ance, and  over  23  million  of  those 
Americans  are  employed.  Over  1  mil- 
lion working  Americans  have  lost 
health  care  coverage  over  the  past  2 
years.  And  60  percent  or  more  of  all 
Americans  worry  about  losing  their 
current  health  insurance  coverage.  The 
case  for  reform,  therefore,  is  perhaps 
even  more  compelling  now  than  it  was 
3  years  ago. 

I  am  proud  that  today  the  Senate  is 
taking  a  significant  step  toward  re- 
forming the  health  care  system.  The 
Kassebaum-Kennedy  Health  Insurance 
Reform  Act  is  not  the  panacea  for  our 
health  problems,  but  it  does  represent 
progress.  It  is  an  important  step  in  the 
right  direction. 

This  bill  has  many  good  features. 
Perhaps  the  most  important  is  the  lim- 
its on  exclusions  for  preexisting  condi- 
tions. This  bill  says  that  no  one  can  be 
denied  health  insurance  coverage  for 
more  than  1  year  due  to  a  medical  con- 
dition. If  there  is  any  concern  which 
every  person  has  about  health  insur- 
ance, it  is  the  "trap"  of  preexisting 
conditions.  All  too  often,  individuals 
find  themselves  excluded  from  cov- 
erage because  of  a  preexisting  condi- 
tion. Some  81  million  Americans  have 
preexisting  conditions  that  could  affect 
their  insurability.  And  more  than  half 
of  all  American  workers  are  enrolled  in 
health  insurance  plans  that  impose 
some  form  of  preexisting  condition  ex- 
clusion. When  you  consider  that  most 
Americans  will  have  seven  or  more  jobs 
in  the  course  of  their  working  life,  the 
preexisting  condition  problem  affects 
virtually  every  American  family.  The 
General  Accounting  Office  [GAO]  esti- 
mates that  21  million  Americans  will 
be  helped  by  the  limits  on  exclusions 
for  preexisting  conditions  included  in 
this  health  care  bill. 

In  my  own  State  of  Illinois,  almost  8 
million  people  have  private  health  in- 
surance and  almost  2  million  are  unin- 
sured. This  bill  will  make  a  critical  dif- 
ference in  their  lives,  and  in  the  lives 
of  similarly  situated  people  all  across 
the  Nation. 

This  bill  also  includes  portability 
provisions  which  will  end  "job  lock"  by 
making  health  coverage  portable  be- 
tween jobs.  For  Americans  who  might 
want  to  leave  their  jobs  to  start  their 
own  businesses — or  who  might  have  to 
leave  their  jobs  because  of  corporate 
restructuring — but  who  might  have  a 
preexisting  condition  or  a  family  medi- 
cal history  that  would  currently  make 
it  difficult  to  impossible  for  them  to 
purchase  an  individual  health  policy, 
this  bill  will  make  a  huge  difference.  It 
will  guarantee  their  access  to  health 
insurance. 

Families  with  a  small  child  suffering 
serious  health  problems  will  no  longer 


face  the  prospect  of  being  unable  to  ob- 
tain health  insurance  if  the  parents 
change  jobs.  It  is  tough  enough  for 
families  to  deal  with  a  serious  health 
problem  affecting  one  of  their  children 
without  having  to  face  the  additional 
problem  of  losing  access  to  health  in- 
surance if  they  are  laid  off,  restruc- 
tured out  of  their  jobs,  or  want  to 
change  jobs  for  new  or  better  paying 
jobs. 

Similarly,  this  bill  will  guarantee 
that  small  businesses  with  only  a  few 
employees  will  not  lose  their  group 
health  coverage  because  one  of  their 
employees  develops  a  serious  health 
problem,  as  is  the  case  now.  Moreover, 
it  will  help  make  health  insurance 
more  affordable  for  those  small  grouijs, 
making  it  more  likely  that  more  small 
businesses  will  provide  health  insur- 
ance benefits  for  their  employees.  Fur- 
thermore, the  increase  in  the  deduct- 
ibility of  health  insurance  expenses 
Crom  30  percent  to  80  percent  for  self- 
employed  individuals  will  make  health 
Insurance  more  affordable  for  those 
thousands  of  people  who  operate  their 
own  businesses. 

I  am  also  pleased  that  members  have 
been  able  to  reach  a  bipartisan  agree- 
ment on  medical  savings  accounts 
[MSA].  Issues  surrounding  the  avail- 
ability of  MSAs  have  held  up  move- 
ment on  this  important  legrislatlon  too 
long.  The  compromise  provision  would 
provide  many  small  businesses  and 
self-employed  individuals  access  to 
more  affordable  health  insurance  op- 
tions. The  MSA  options  will  provide 
valuable  information  as  to  the  impact 
of  broader  scale  high-deductible  health 
plans  on  cost  control  and  general  in- 
surability. 

The  Health  Insurance  Reform  Act 
represents  a  practical,  caring  attempt 
to  deal  with  the  real  health  care  prob- 
lems facing  so  many  Americans,  based 
on  their  everyday  realities.  This  bill  is 
all  about  incremental  reform — but 
nonetheless  real  reform.  It  will  help 
virtually  every  working  American,  as 
well  as  millions  of  Americans  who  are 
temporarily  out  of  the  work  force.  And 
it  will  work  because  it  is  based  on  what 
is  actually  going  on  in  the  world  of 
people  who  need  health  care. 

It's  worth  thinking  a  bit  about  those 
everyday  realities  of  life.  Statistics 
tell  us  that  the  average  American 
works  at  a  job  about  4%  years.  As  I 
stated  earlier,  over  the  course  of  a 
working  career,  an  average  American 
working  person  could  hold  seven  or 
more  jobs.  That  fact  alone  makes  it  all 
too  clear  just  how  important  it  is  for 
Americans  to  have  portable  health  care 
coverage.  And  that  fact  alone  is  a  good 
indication  of  how  necessary  it  is  to  end 
preexisting  condition  restrictions  that 
result  in  Americans  having  to  pay 
enormous  sums  for  new  health  care 
policies,  losing  access  to  health  insur- 
ance altogether,  or  having  to  avoid — at 
virtually  all  costs— changing  jobs  in 
order  to  retain  affordable  health  care. 


Access  to  affordable  health  care  is  no 
less  important  to  the  American  people 
than  i)ension  planning,  not  only  be- 
cause Americans  can't  enjoy  their  re- 
tirement if  they  are  in  poor  health,  but 
because  they  face  being  bankrupted  by 
health  care  costs  if  they  are  not  able  to 
retain  access  to  affordable  health  in- 
surance. Being  able  to  roll  over  insur- 
ance coverage,  therefore,  is  just  as  im- 
portant as  being  able  to  roll  over  pen- 
sion savings.  Maintaining  health  secu- 
rity, therefore,  deserves  the  same  level 
of  attention  we  give  retirement  secu- 
rity, any  measures  that  protect  and  en- 
hance that  health  security  deserve  the 
same  kind  of  consensus  support. 

Facing  the  loss  of  health  insurance  is 
a  debilitating  fear  for  all  too  many 
Americans,  and  without  reform,  it  is 
all  too  great  a  risk  for  every  American. 
This  bill  will  end  that  fear,  and  it  does 
so  in  a  manner  that  makes  sense  and 
will  work.  It  is  far  from  the  total  an- 
swer to  our  health  problems,  but  I  do 
not  think  we  should  underestimate  the 
importance  we  will  be  achieving  once 
this  bill  becomes  law. 

I  want  to  conclude  by  congratulating 
the  chairman  of  the  Labor  and  Human 
Resources.  Senator  Kassebaum.  and 
the  ranking  democratic  member  of 
that  committee.  Senator  Kennedy,  for 
their  leadership  and  for  all  the  hard 
work  they  have  put  in  to  bring  the  bill 
to  this  point.  I  want  to  particularly 
congratulate  them  for  the  bipartisan- 
ship they  displayed  in  putting  this  bill 
together. 

Mr.  DASCHLE.  Mr.  President,  I  am 
delighted  to  cast  my  vote  for  this  bill— 
it  is  an  important  first  step  in  ensuring 
health  security  for  working  Americans. 

Health  security  has  always  been,  and 
always  will  be,  a  Democratic  priority. 
It  is  at  the  top  of  our  agenda,  and  we 
won't  give  up  until  every  American  has 
access  to  meaningful,  affordable  cov- 
erage. 

Unfortunately,  even  this  small  step 
was  controversial. 

Senator  Dole  promised  2  years  ago 
that  health  reform  would  be  the  first 
thing  Republicans  would  focus  on  if 
they  controlled  Congress.  As  it  turns 
out.  health  reform  was  nearly  the  last 
thing  they  focused  on.  And  only  be- 
cause we  insisted  they  finally  act. 

This  bill  was  approved  unanimously 
in  the  Senate  Labor  Committee  ex- 
actly 1  year  ago  on  August  2.  1995.  But 
for  8  months,  secret  Republican 
"holds"  delayed  it. 

When  the  bill  finally  reached  the 
Senate  floor  on  April  18  1996.  the  Re- 
publican leadership  tried  to  attach  to 
the  bill  poison  pills,  like  MSA's  to  kill 
it.  Then,  4  more  months  passed  as  the 
Republican  leadership  tried  to  stack 
the  conference  committee  to  ensure 
that  MSA's  were  included  in  the  final 
bill. 

In  the  meantime,  the  Republican 
leadership    tried   to    water   down    the 
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bill's  portability  provisions  to  gxiaran- 
tee  that  health  insurance  can  be  car- 
ried from  job  to  job.  But  they  did  not 

SUCCGCd* 

I  am  delighted  and  relieved  these 
"delay  and  destroy"  tactics  were  fi- 
nally abandoned  and  that  Republicans 
joined  us  in  fixing  the  most  badly  bro- 
ken parts  of  health  system.  Make  no 
mistake — this  bill  is  badly  needed. 

One  Republican  Senator  told  the 
Washington  Post  last  year  that 
"Health  care  is  not  very  bright  on  any- 
body's radar  screen,  if  it  shows  up  at 
all."  That's  not  what  I  hear  in  South 
Dakota  and  across  the  country.  This 
issue  is  still  very  much  on  the  minds  of 
Americans. 

When  health  reform  failed  in  1994, 
Americans'  problems  securing  coverage 
didn't  go  away.  The  problems  fueling 
the  health  care  and  insurance  crisis 
still  exist  today.  Forty  million  people 
are  without  insvutmce,  and  insurance 
remains  prohibitively  expensive  for  far 
too  many  people.  The  public  expects 
and  wants  us  to  tackle  this  issue. 

The  bill  before  us  breathed  new  life 
into  health  reform  efforts.  Still,  it  does 
not  come  close  to  solving  all  our  health 
care  problems — it  is  a  modest,  incre- 
mental downpayment  on  reform. 

But  this  bill  does  deal  with  one  of  the 
most  pressing  problems  in  our  sys- 
tem—portability. Indeed,  GAO  says 
this  legislation  could  help  up  to  25  mil- 
lion Americans  each  year,  at  no  cost  to 
taxpayers.  This  bill  gives  workers  dis- 
missed from  their  jobs  or  looking  for 
better  jobs  peace  of  mind. 

This  bill  means  that  never  again  will 
fear  of  losing  their  insurance  trap  peo- 
ple in  their  jobs. 

Still,  passage  of  this  bill  is  the  begin- 
ning of  the  debate,  not  the  end  of  it. 

Every  single  day  in  this  coimtry, 
60,000  people  lose  their  health  insur- 
ance. Unfortunately,  only  a  small  frac- 
tion of  that  group  will  be  helped  by 
this  legislation.  We  must  do  more  to 
provide  real  health  security  to  every 
American. 

As  we  celebrate  this  bill's  passage, 
let  us  pledge  to  tackle  even  more  dif- 
ficult issues.  We  must  ensure  that 
every  child  has  health  coverage.  We 
must  eliminate  barriers  to  pregnant 
women  getting  prenatal  care.  We  must 
make  coverage  more  affordable  for 
small  businesses.  We  must  ensure  every 
child  is  immunized  appropriately.  We 
must  end  cherry  picking  by  insurance 
companies.  We  must  ensure  rural 
Americans  have  the  same  access  to 
quality  care  their  urban  neighbors 
enjoy. 

In  sum.  we  must  guarantee  every 
American  access  to  affordable,  quality 
coverage.  This  will  be  on  the  top  of  the 
Democrats'  agenda  in  the  next  Con- 
gress. 

Despite  its  limitations,  this  is  an  im- 
xwrtant  bill.  It's  a  victory  for  the 
President,  who  put  this  issue  on  our 
collective  radar  screens.  It's  a  victory 


for  Senators  Kennedy  and  Kassebaum, 
who  worked  so  hard  to  make  this  hap- 
pen. It's  a  victory  for  Democrats,  who 
consider  this  a  priority  item. 

Most  importantly,  it's  a  victory  for 
America's  working  families. 

Mr.  KERRY.  Mr.  President.  I  am  de- 
lighted that  Americans  will  finally  re- 
ceive the  benefits  of  the  health  care  re- 
forms contained  in  the  Kennedy-Kasse- 
baum  bill— benefits  which  the  General 
Accounting  Offices  estimates  will  help 
over  21  million  people. 

But  I  want  to  talk  today  about  one 
particular  person  who  will  benefit  from 
this  bill,  a  woman  from  Florence,  MA, 
who  wrote  me  recently  about  her 
daughter.  She  supports  this  bill,  she 
said,  because  her  daughter  has  diabetes 
and  the  family  had  a  terrible  time  find- 
ing health  insurance  that  would  cover 
her.  In  her  letter  she  told  me,  "I  think 
it's  immoral  for  health  insurance  com- 
panies to  cut  off  coverage  even  while 
the  people  they  cover  are  paying  their 
premiums.  No  health  insurance  com- 
pany should  have  the  power  to  do  this 
to  their  clients." 

Millions  of  Americans  have  medical 
histories  or  preexisting  conditions  that 
make  it  difficult  to  get  comprehensive 
insurance  coverage.  As  many  as  81  mil- 
lion Americans  have  preexisting  medi- 
cal conditions  that  could  affect  their 
insurability.  Many  people  are  locked  in 
their  jobs  because  they  fear  they  will 
be  unable  to  obtain  comprehensive  in- 
surance in  new  jobs.  And  many  people 
who  work  in  small  businesses  often 
have  trouble  getting  insurance  espe- 
cially If  1  employee  has  medical  prob- 
lems. 

This  bill  takes  very  important  steps 
forward  to  correct  these  problems.  But 
we  must  do  more  so  that  ultimately  we 
have  coverage  for  all  Americans.  Cur- 
rently, 40  million  Americans  live  with- 
out health  insurance,  and  23  million  of 
the  40  million  are  workers,  according 
to  a  study  by  the  Tulane  University 
School  of  Public  Health.  Furthermore, 
an  average  of  more  than  1  million  chil- 
dren a  year  have  been  losing  private 
health  insurance  since  1987.  In  Massa- 
chusetts alone,  there  are  more  than 
130,000  children— one-tenth  of  all  the 
children  in  my  State— who  are  without 
any  health  insurance,  private  or  public, 
for  the  entire  year.  And  many  more 
children  lack  health  insurance  for  part 
of  the  year.  A  recent  study  in  the  Jour- 
nal of  the  American  Medical  Associa- 
tion reported  that  almost  one-quarter 
of  U.S.  3-year-olds  in  1991  lacked  health 
insurance  for  at  least  a  month  during 
their  first  3  years,  and  almost  60  per- 
cent of  those  lacked  insurance  for  6  or 
more  months.  It  is  time  that  we  help 
the  American  people  get  the  health  in- 
surance they  rightfully  deserve. 

Mr.  President,  this  Congress  .contin- 
ues to  have  an  unacceptable  i  record 
when  it  comes  to  addressing  the  real 
needs  of  American  workers  and  fami- 
lies.    Political    divisions    and    Presi- 


dential politics  have  become  an  every- 
day feature  of  Senate  floor  action, 
making  it  impossible  for  us  to  do  much 
of  the  people's  business.  Fortunately, 
this  bill  is  a  notable  exception. 

Finally.  I  want  to  applaud  the  vision, 
commitment,  and  political  savvy  of  the 
distinguished  chairman  of  the  Labor 
and  Human  Resources  Committee,  Sen- 
ator Kassebaum,  whom  I  greatly  ad- 
mire, and  the  distinguished  ranking 
member  of  that  committee,  the  senior 
Senator  from  my  State,  who  has  been  a 
leader  for  his  entire  career  on  health 
care  issues.  To  a  very  considerable  ex- 
tent we  all  are  in  their  debt  as  we  send 
this  legislation  to  the  President,  be- 
cause it  was  their  commitment,  stam- 
ina, and  statesmanship  that  worked 
past  what  again  and  again  appeared  to 
be  intractable  differences  of  opinion 
among  535  members  of  the  House  and 
Senate.  This  is  a  tremendous  victory 
for  the  American  people,  but  it  is  also 
a  richly  deserved  personal  victory  for 
both  Senator  Kassebaum  and  Senator 
Kennedy.  I  will  proudly  vote  to  send 
this  bill  to  the  President's  desk  for  his 
signature. 

Mr.  FAIRCLOTH.  Mr.  President.  Yes- 
terday, when  the  Senate  passed  welfare 
legislation  we  took  an  important  first 
step  toward  reforming  our  failed  wel- 
fare system.  Similarly,  the  health  care 
reform  bill  before  us  today  takes  an- 
other important  first  step  toward  ad- 
dressing some  of  the  serious  flaws  that 
exist  in  our  Nation's  health  care  sys- 
tem. 

We  must  ensure  that  this  health  care 
bill  becomes  a  step  in  the  right  direc- 
tion, a  step  away  firom  excessive  gov- 
ernment regulation  and  a  step  toward  a 
health  care  system  based  on  free-mar- 
ket principles  that  benefits  and  em- 
powers individuals. 

I  am  very  pleased  that  the  conference 
report  includes  the  foundation  for  the 
full  implementation  of  Medical  Savings 
Accounts,  this  is  the  single  most  im- 
portant feature  of  this  legislation. 

When  we  debated  medical  savings  ac- 
counts in  April,  opponents  of  the  provi- 
sion argued  that  anyone  who  want  to 
include  MSA's  really  wanted  just  to 
kill  the  Kassebaum  bill.  I  believe  that 
the  conference  agreement  has  proven 
them  wrong. 

This  real  issue  behind  medical  sav- 
ings accounts  is  a  question  of  whether 
health  care  reform  should  move  toward 
greater  government  control  of  our 
health  care  system,  as  President  Clin- 
ton advocates,  or  whether  health  care 
reform  should  place  more  decision 
making  authority  in  the  hands  of  indi- 
viduals. Once  individual  Americans 
have  the  power  to  control  how  their 
own  health  care  dollars  are  spent,  they 
will  never  allow  the  government  to 
take  that  power  back. 

I  am  certain  that  when  the  four  year 
trial  period,  for  medical  savings  ac- 
counts ends  successfully,  the  Congress 
will  overwhelmingly  endorse  MSA's  as 
an  unlimited  nation-wide  policy. 


Mr.  President,  while  this  conference 
report  is  a  first  step,  it  is  not  too  soon 
to  consider  what  our  next  steps  should 
be.  We  badly  need  meaningful  reform  of 
our  medical  malpractice  and  antitrust 
laws  as  well  as  full  deductibility  of 
health  care  expenses  for  the  self-em- 
ployed. 

The  health  care  reform  conference 
report  will  improve  the  health  care 
coverage  available  to  individual  Ameri- 
cans. But  to  preserve  those  gains,  we 
must  make  sure  that  future  health 
care  legislation  seeks  free-market  solu- 
tions, not  big-govemment  solutions. 

Mr.  SIMON.  Mr.  President,  like  most 
bills,  the  Health  Insurance  Portability 
and  Accountability  Act  contains  both 
good  and  more  worrisome  provisions. 
Some  of  the  better  provisions,  such  as 
portability,  are  not  i)erfect  and  others 
of  importance,  such  as  mental  health 
parity,  are  now  completely  absent. 

One  important  provision  in  this  bill 
that  has  not  received  much  attention 
is  administrative  simplification.  It 
sounds  innocuous  enough.  It  alms  to 
cut  administrative  costs  by  standardiz- 
ing the  way  medical  information  is 
electronically  stored  and  transmitted. 
No  one  is  against  cutting  health  care 
costs. 

This  standardization,  however,  accel- 
erates the  creation  of  large  data  bases 
containing  personally  identifiable  in- 
formation. All  this  information  is 
transmitted  over  electronic  networks. 
We  need  to  be  very  careful  about  how 
safe  and  secure  that  information  is 
from  prying  eyes.  Some  of  it  may  be 
extremely  sensitive  and  could  be  used 
in  a  malicious  or  discriminatory  man- 
ner. 

Not  only  do  we  need  to  hold  this  in- 
formation securely,  we  also  need  to 
give  individuals  control  over  who  actu- 
ally has  access  to  their  medical 
records.  We  have  been  working  in  this 
Congress  this  year  to  try  to  come  up 
with  federal  privacy  laws  for  medical 
records.  Senators  Bennett,  Leahy, 
Kassebaum.  Kennedy.  Domenict, 
Wellstone  and  Macx  have  all  been 
concerned  with  the  need  to  craft  mean- 
ingful privacy  legislation.  I  commend 
their  efforts  in  this  area.  It  has  been 
extremely  difficult  legislation  to  craft, 
however. 

The  States  themselves  have  enacted 
some  medical  privacy  laws.  For  in- 
stance, several  States  have  passed  laws 
that  protect  the  confidentiality  of 
mental  health  records  or  HIV  status. 
We  should  not  preempt  such  protec- 
tions. I  am  glad  to  see  that  the  preemp- 
tion of  State  law  in  this  area  has  been 
removed  from  this  bill.  I  commend  the 
Finance  Conmiittee,  and  particularly 
Anne  Marie  Murphy  of  my  own  staff, 
for  their  work  in  helping  to  rectify  this 
problem. 

I  am  still  troubled  by  the  possible 
time  lag  between  the  enactment  of 
standardization  and  the  development  of 
privacy  regulations  by  the  Secretary  of 


HHS.  The  way  this  provision  is  cur- 
rently drafted,  standards  will  be  devel- 
oped by  standard  setting  organizations 
that  are  mainly  business  groups,  solely 
on  the  basis  of  cost,  within  18  months 
of  enactment  of  this  Act.  HHS  will  sub- 
mit to  Congress  detailed  recommenda- 
tions on  standards  with  respect  to  the 
privacy  of  individually  identifiable 
health  information  within  12  months  of 
enactment  of  this  Act.  If  Congress  does 
not  act  on  these  recommendations 
within  36  months  of  enactment,  the 
Secretary  of  HHS  will  promulgate  pri- 
vacy regulations  within  42  months  of 
enactment.  There  is,  therefore,  a  pos- 
sible time  lag  of  36  months  between 
standard  setting  and  privacy  regula- 
tions. 

This  puts  the  cart  before  the  horse. 
Obviously,  privacy  should  come  first.  I 
don  t  think  there  is  one  Senator  here 
who  would  like  to  have  his  or  her  own 
medical  privacy  play  second  fiddle  to 
business  costs. 

Furthermore,  this  order  of  cost  first, 
privacy  later,  may  in  fact  be  much 
more  disruptive  to  business.  For  exam- 
ple, it  does  not  make  good  privacy 
sense  to  use  social  security  numbers  as 
a  unique  health  identifier;  it  would  be 
far  too  easy  for  others  to  decode  these. 
It  might,  however,  make  for  easy,  cost- 
effective,  stfindardization.  If  the  stand- 
ards developed  need  to  be  fully  revised 
to  take  account  of  privacy  concerns, 
then  business  will  be  forced  to  stand- 
ardize twice,  with  probably  twice  the 
expense. 

It  makes  much  more  sense  to  have 
the  standards  developed  with  both  pri- 
vacy and  cost  in  mind  and  for  the 
standards  to  be  enacted  after  and  in  ac- 
cordance with  the  privacy  regulations. 
I  would  urge  my  colleagues  to  alter 
these  dates  and  modify  this  section  to 
couple  these  two  very  admirable  goals 
of  cost  reduction  and  medical  records 
privacy. 

In  general,  although  there  are  weak- 
nesses in  this  bill  and  it  is  far,  far  less 
reform  than  we  need,  I  am  pleased  that 
we  are  finally  moving  ahead  with  mod- 
est i33itiatives  in  the  area  of  access  to 
health  insurance.  Many  Americans  will 
be  helped  by  this  legislation.  It  should 
be  clear,  however,  to  anyone  who  looks 
at  what  is  happening  to  health  insur- 
ance coverage  in  this  country  that  this 
bill  is  just  a  first  step  of  many  we  need 
to  take  to  meet  the  health  care  needs 
of  our  Nation.  This  is  especially  true  in 
regard  to  children,  where  we  will  fall 
even  farther  behind  as  a  result  of  the 
Welfare  bill  we  just  passed,  and  in  re- 
gard to  equitable  coverage  of  people 
with  mental  illnesses. 

Senator  Domenict  and  Senator 
Wellstone  deserve  great  credit  for 
fighting  for  equitable  treatment  in 
coverage  for  the  mentally  ill.  I  hope 
they  will  win  this  fight  in  the  near  fu- 
ture. I  will  do  everything  I  can  to  help 
in  this  effort  before  the  end  of  this 
Congress. 


I  hope  it  will  also  not  be  long  before 
the  Senate  acts  to  ensure  universal  ac- 
cess to  health  care  coverage  for  all 
children  and  pregnant  women.  More 
than  9.3  million  children  and  half  a 
million  expectant  mothers  in  our  Na- 
tion have  no  health  insurance  of  any 
kind.  Projections  are  that  by  the  year 
2002  we  will  have  12.6  million  children 
without  coverage  and  nearly  5  million 
more  may  be  added  to  that  as  a  result 
of  proposed  changes  in  Medicaid.  When 
we  passed  the  Kennedy-Kassebaum  bill 
earlier  this  year,  the  Senate  accepted  a 
sense  of  the  Senate  resolution  I  offered 
stating  that  the  issue  of  adequate 
health  care  for  our  mothers  and  chil- 
dren is  important  to  our  nation's  fu- 
ture and  that  the  Senate  should  pass 
health  care  legislation  ensuring  health 
care  coverage  for  all  of  our  nation's 
pregnant  women  and  children.  The 
Senate  must  be  held  to  account  on  this 
resolution. 

It  is  unacceptable  in  our  rich  country 
to  permit  these  inequities  to  continue 
and  to  permit  so  many  of  the  most  vul- 
nerable in  our  society  to  be  denied  as- 
surance of  even  basic  health  care. 
While  I  applaud  everyone  who  worked 
so  hard  to  bring  this  agreement  to  the 
floor,  I  hope  those  who  follow  us  in  the 
next  Congress  will  move  on  from  here 
to  make  more  fundamental  progress  to- 
ward the  fair,  just  and  accessible 
health  care  system  all  of  our  citizens 
deserve  in  this  great  Nation. 

Mr.  DODD.  Mr.  President,  the  legisla- 
tion before  us  today— the  conference 
report  on  the  Kassebaum/Kennedt 
Health  Insurance  Reform  Act^-glves 
this  body  a  unique  and  historic  oppor- 
tunity— to  pass  a  sensible,  incremental 
and  common-sense  health  reform  meas- 
ure that  will  help  millions  of  Ameri- 
cans. 

Our  actions  today  will  give  an  esti- 
mated 25  million  Americans  a  much 
needed  and  deserving  helping  hand. 

This  bill  would  guarantee  to  Amer- 
ican working  families — if  you  change 
your  job  you  will  not  lose  access  to 
health  insurance.  This  bill  will  limit 
pre-existing  condition  exclusions.  It 
will  guaxaintee  renewability  of  health 
insurance  policies.  And  it  will  help 
self-employed  individuals,  by  increas- 
ing the  deduction  for  health  insurance 
expenses. 

It's  been  a  long  difficult  process  to 
reach  this  point.  But,  finally  these 
most  basic  health  insurance  reforms 
will  become  law,  exactly  1  year  after 
the  Labor  and  Human  Resources  Com- 
mittee unanimously  reported  the  bill. 

This  bill  will  not  solve  every  problem 
in  our  health  care  system,  but  it's  an 
important  first  step.  It  is  good  public 
policy  and  it  deserves  the  support  of 
every  member  of  this  body. 

Frankly.  I  feared  that  the  majority 
party  would  prevent  this  day  firom  hap- 
pening. 

This  legislation  passed  in  the  Labor 
Committee  1  year  ago.  but  objections 
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by  members  of  the  majority  party  pre- 
vented this  bill  from  receiving  consid- 
eration by  the  Senate  until  the  follow- 
ing April.  ^     ^ 

President  Clinton  came  to  the  Con- 
gress in  January  and  in  his  State  of  the 
Union  address  urged  us  to  quickly  pass 
this  legislation.  But  still  it  took  4 
months  for  the  majority  party  to  re- 
spond. ,,        . 

Finally,  when  the  Senate  was  allowed 
to  consider  the  bill  it  passed  100-0. 
These  days,  not  too  much  in  this  body 
is  agreed  upon  in  a  bipartisan  manner. 
But  the  unanimous  support  for  the 
Kassebaum/Kennedy  bill  is  a  clear  indi- 
cation that  this  legislation  is  an  effec- 
tive, fair,  and  most  important,  biparti- 
san measure. 

But  again,  even  after  this  unanimous 
vote,  the  majority  tried  to  load  the  bill 
with  controversial  provisions,  rather 
than  move  to  quickly  pass  a  bill  we 
could  all  agree  upon. 

Mr.  President,  this  legislation  should 
have  passed  last  year  and  if  we  had 
done  so,  the  American  people  would  al- 
ready be  reaping  the  benefits.  However. 
I  am  pleased  that  reason  prevailed  and 
today  we  can  finally  deliver  these  im- 
portant protections  to  the  American 

people. 

While  this  bill  is  an  important  step 
forward,  I  consider  it  only  a  first  step 
in  an  ongoing  process.  Many  problems 
remain  in  our  health  system.  I  won't 
go  into  all  of  them  today.  But  I  do 
want  to  talk  briefly  about  continuing 
problems  in  guaranteeing  children  ac- 
cess to  health  care. 

Our  system  simply  does  not  work  for 
millions  of  Americas  children.  We  all 
lose  when  the  worker  of  tomorrow  is 
crippled  for  life  by  the  untreated  ill- 
ness of  today.  We  all  lose  when  com- 
pletely preventable  diseases  like  mea- 
sles ripple  through  the  child  popu- 
lation. 

The  General  Accounting  Office,  in  a 
series  of  reports  issued  to  me  this  sum- 
mer have  reported  on  trends  in  chil- 
dren's health  insurance  that  are  cause 
for  genuine  alarm. 

In  1994,  the  percentage  of  children 
with  private  insurance  coverage 
reached  its  lowest  point  since  the  cen- 
sus began  consistently  tracking  cov- 
erage. 

In  1987.  almost  74  percent  of  our  Na- 
tion's children  had  private  coverage. 
By  1994,  that  number  had  dropped  to  65 
percent. 

While  Medicaid  has  certainly  helped 
millions  of  children  who  would  other- 
wise be  without  coverage,  the  number 
of  children  without  any  insurance  rose 
to  its  highest  point  in  1994.  Ten  million 
children  under  age  18.  or  14.2  percent, 
were  uninsured  in  1994. 

In  States  such  as  Alabama,  Arizona. 
California,  New  Mexico.  Oklahoma,  and 
Texas,  almost  20  percent  or  more  of 
children  are  without  health  care  cov- 
erage. That  means  1  out  of  every  5  chil- 
dren in  these  States  are  lacking  cov- 
erage. 


Too  many  of  our  children  do  not  have 
access  to  basic  health.  So.  I  hope,  Mr. 
President,  that  no  one  thinks  that 
we've  made  the  health  care  system 
right,  because  we  still  have  a  long  way 
to  go. 

Let  us  not  forget  that  approximately 
40  million  Americans  continue  to  lack 
health  care  coverage.  Of  those,  12  nul- 
lion  are  children  under  the  age  of  21. 
We  still  have  a  commJtment  to  those 
people  to  make  this  measure  the  first, 
not  the  last,  step  on  the  road  to  mean- 
ingful health  care  reform. 

So  today,  we  have  a  historic  oppor- 
tunity to  help  millions  of  America's 
working  families  keep  their  health 
care  coverage.  It  is  a  chance  that  must 
not  slip  away,  and  so  I  urge  all  my  col- 
leagues to  join  me  in  supporting  this 
common  sense  and  sensible  reform 
measure. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  this  conference  re- 
port. This  is  a  good  first  step  in  trying 
to  provide  affordable  health  care  cov- 
erage to  all  Americans.  This  bill  will 
ensure  that  people  who  move  from  job 
to  job  will  be  able  to  keep  their  health 
insurance,  even  if  they  have  a  pre-ex- 
isting condition.  It  also  will  give  the 
same  protection  to  people  who  lose 
their  jobs  and  must  get  health  insur- 
ance on  their  own. 

This  bill  also  provides  some  tax  in- 
centives for  families  to  better  afford 
health  care.  The  legislation  increases 
the  health  insurance  deduction  for  self- 
employed  individuals  from  30  percent 
to  80  percent,  bringing  health  care  cov- 
erage within  reach  of  many  more 
Americans. 

This  bill  also  expands  the  tax  deduc- 
tion for  nursing  home  and  long  term 
care  coverage.  This  will  help  families 
better  cope  with  the  staggering  costs  of 
nursing  home  coverage  for  their  loved 
ones.  In  some  facilities,  a  year  in  a 
nursing  home  can  cost  over  $30,000. 

This  bill  also  includes  an  experiment 
in  Medical  Savings  Accounts  (MSA's). 
The  Senate  originally  rejected  the  con- 
cept of  MSA's  by  a  bi-partisan  vote. 
But  the  House  Republicans  insisted  on 
a  full  blown  implementation  MSA's 
even  though  we  have  never  even  evalu- 
ated the  efficacy  of  such  health  poli- 
cies. Fortunately,  this  conference  re- 
port only  includes  a  limited  dem- 
onstration of  MSA's.  This  makes  sense 
because  this  concept  is  untested.  I  am 
concerned  that  MSA's  could  drain  the 
young,  healthy  and  wealthy  out  of  the 
traditional  insurance  system.  This 
could  leave  old  and  sick  people  to  cope 
with  escalating  insurance  premiums, 
making  it  even  tougher  to  afford 
health  insurance.  Therefore.  I  am 
pleased  that  this  is  only  a  time  limited 
experiment. 

Mr.  President,  unfortunately,  this 
bill  does  not  include  the  so-called  men- 
tal health  parity  amendment  authored 
by  the  Senators  Domenici  and 
Wellstone.    This   amendment    passed 


overwhelmingly  in  the  Senate  but  was 
completely  dropped  in  conference.  I 
hope  that  some  day  this  amendment 
will  become  law  so  that  we  can  do 
away  with  insurance  policies  that  pro- 
vide more  coverage  for  physical  ill- 
nesses than  for  mental  illnesses.  Faimi- 
lies  with  members  who  have  mental  ill- 
nesses deserve  this  much. 

Mr.  President,  while  this  bill  makes 
improvements  in  our  health  care  sys- 
tem, we  must  remember  that  this  is 
only  a  first  step.  We  have  much  more 
work  to  do  in  the  next  Congress  to 
move  toward  providing  health  care  cov- 
erage for  all  Americans.  This  should 
continue  to  be  our  goal. 

Tragically,  there  are  now  41  million 
Americans  who  do  not  have  health  in- 
surance, up  from  37  million  in  1993.  For 
the  most  part,  these  are  working 
Americans.  Eighty-four  percent  of  the 
uninsured  work,  but  they  do  not  get 
health  insurance  at  their  jobs. 

We    must    do    something    to    rectify 
this.  We  must  continue  to  enact  legis- 
lation so  that  one  day  no  family  is 
without  health  security. 
I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  support 
the  conference  agreement  on  H.R.  3103, 
the  Health  Insurance  Reform  Bill.  I  am 
pleased  that  the  Congress  is  taking 
long  overdue  final  action  on  this  legis- 
lation which  is  so  important  to  work- 
ing Americans  and  their  families.  As 
you  know,  it  was  approved  by  the  Sen- 
ate Labor  and  Human  Resources  Com- 
mittee 1  year  ago  today,  and  it  passed 
the  Senate  in  April.  Once  again.  I 
would  like  to  commend  Senator  Kasse- 
BAUM  and  Senator  Kennedy  for  their 
untiring  efforts  to  work  with  our  col- 
leagues and  all  interested  parties  to 
forge  the  bipartisan  bill  we  will  pass 
today  and  send  to  the  President  for  his 
signature. 

The  bill  we  are  passing  today  is  not 
comprehensive  health  care  reform,  but 
it  is  an  important  step  forward  in  ad- 
dressing problems  in  our  current 
health  insurance  system.  People  who 
maintain  continuous  health  insurance 
coverage  will  not  be  denied  insurance 
for  preexisting  conditions,  after  one 
initial  12-month  exclusion,  even  if  they 
change  jobs  or  insurance  plans;  and  in- 
dividuals who  lose  their  jobs  or  change 
jobs  will  be  gioaranteed  the  opportunity 
to  continue  their  insurance  through  a 
group  or  individual  plan. 

A  compromise  was  made  on  medical 
savings  account  [MSA]  provisions 
passed  by  the  House  of  Representatives 
but  rejected  by  the  Senate.  The  bill 
provides  for  a  four  year  pilot  program 
in  which  up  to  750,000  taxpayers  with 
high-deductible  health  insurance  plans 
can  make  tax  deductible  contributions 
to  a  medical  savings  account.  At  the 
end  of  the  4-year  period.  Congress 
would  have  to  vote  to  expand  the  MSA 
program.  •  •* 

This  legislation  also  increases  the 
health  insurance  deduction  for  self-em- 
ployed individuals  from  30  percent  to  80 


percent  over  a  10-year  period,  provides 
for  a  medical  expense  deduction  for 
long  term  care  insurance,  and  allows 
terminally  ill  individuals  to  receive 
tax  free  benefits  from  their  life  insur- 
ance. 

I  regret  that  the  Domenici-Wellstone 
amendment,  which  passed  the  Senate, 
was  not  included  in  this  conference  re- 
port nor  was  any  compromise  that  the 
sponsors  proposed.  This  amendment 
would  require  private  health  plans  to 
provide  medically  necessary  mental 
health  services  that  are  equal  to  the 
medical  services  provided.  A  great  deal 
of  progress  has  been  made  in  diagnos- 
ing and  treating  mental  illnesses,  and  I 
believe  that  we  should  provide  health 
insurance  coverage  that  will  make  this 
care  affordable  to  people  who  need  it.  I 
will  work  with  my  colleagues  during 
the  remainder  of  this  Congress  to  en- 
sure that  in  the  future  people  with 
mental  illnesses  have  equal  access  to 
the  care  they  need. 

The  Health  Insurance  Reform  Act 
will  provide  peace  of  mind  to  many 
working  Americans  who  have  health 
insurance  but  fear  losing  it,  and  it  is  a 
major  improvement  in  our  current 
health  insurance  system. 

PROVIDING  TAX  EXEMPTION  TO  STATE  HIGH  RISK 
HEALTH  INSURANCE  POOLS 

Mr.  COCHRAN.  I  am  pleased  that  the 
conference  report  for  the  Health  Insur- 
ance Reform  Act  includes  a  provision 
which  confirms  the  availability  of  the 
Federal  tax  exemption  for  State  health 
insurance  risk  pools  which  has  been 
pending  in  Congress  for  the  last  several 
years.  The  purpose  of  a  health  risk  pool 
is  to  make  available  health  and  acci- 
dent insurance  coverage  to  individuals 
who,  because  of  health  conditions, 
would  otherwise  not  be  able  to  secure 
health  insurance  coverage.  Health  risk 
pools  are  one  option  contemplated  by 
the  Health  Insurance  Reform  Act  that 
States  could  implement  as  part  of  their 
health  care  reform  efforts  to  seek  to 
ensure  access  to  health  insurance. 

Since  1976,  28  States  have  enacted 
legislation  establishing  a  health  insur- 
ance pool  aimed  at  protecting  uninsur- 
able and  high-risk  individuals.  Most  of 
the  pools  were  established  in  the  last  10 
years. 

For  example,  the  Comprehensive 
Health  Insurance  Risk  Pool  Associa- 
tion Act  was  enacted  by  the  Mississippi 
State  Legislature  during  the  1991  legis- 
lative session  and  became  effective 
April  15,  1991.  At  that  time  Mississippi 
became  the  25th  State  to  enact  such 
legislation.  This  act  created  the  Mis- 
sissippi Comprehensive  Health  Insur- 
ance Risk  Pool  Association  to  imple- 
ment such  a  health  insurance  program. 
Members  of  the  association  include  in- 
surance companies,  nonprofit  health 
care  organizations  and  health  mainte- 
nance organizations  [HMO's]  which  are 
authorized  to  write  direct  health  insur- 
ance policies  and  contracts  supple- 
mental to  health  insurance  policies  in 


Mississippi.  The  association  also  in- 
cludes third-party  administrators  who 
are  paying  and  processing  health  insur- 
ance claims  for  Mississippi  residents. 

Over  the  past  4  years,  the  association 
has  issued  medical  insurance  policies 
to  approximately  1,200  Mississippians. 
The  association  is  funded  by  premiums 
paid  by  policyholders  and  quarterly  as- 
sessments against  members  of  the  asso- 
ciation. The  aissessments  are  necessary 
to  supplement  the  premiums  and  oper- 
ate the  program  on  a  financially  sound 
basis.  There  is  no  public  funding- 
State  or  Federal — involved. 

Currently,  over  100,000  individvials 
nationwide  are  members  of  a  State 
health  risk  pool.  Nationally,  there  are 
an  additional  1  to  3  million  people  who 
are  uninsured  and  uninsurable,  and 
who  could  be  eligible  for  inclusion  in  a 
State  health  risk  pool. 

As  my  colleague  knows,  unfortu- 
nately, sevei:al  State  health  risk  pools, 
including  the  Mississippi  Comprehen- 
sive Health  Insurance  Risk  Pool  Asso- 
ciation, have  applied  for  and  have  been 
denied  exemption  for  Federal  taxation 
xmder  Internal  Revenue  Code  sections 
501(c)(4)  and/or  501(c)(6).  Generally,  the 
Interiial  Revenue  Service's  [IRS]  ra- 
tionale for  such  denial  has  been  that 
the  sole  activity  of  the  health  risk 
pools  is  the  provision  of  health  insur- 
ance for  individual  policyholders.  The 
IRS  perceives  health  risk  pools  as  a 
regular  business  ordinarily  carried  on 
for  profit,  which  primarily  provide 
commercial  type  insurance.  Moreover, 
the  IRS  takes  the  position  that  health 
risk  pools  are  primarily  serving  the 
private  interests  of  its  members  and 
not  the  common  interest  of  the  com- 
munity as  a  whole. 

Would  my  colleague  agree  that  the 
IRS's  position  is  incorrect? 

Mrs.  KASSEBAUM.  I  would  agree 
with  the  Senator. 

Mr.  COCHRAN.  Is  it  not  the  case  that 
health  risk  pools  have  been  created  by 
statute  in  the  several  States  to  serve  a 
public  function  of  relieving  the  hard- 
ship of  those  who,  for  health  reasons, 
are  unable  to  obtain  health  insurance 
coverage?  Additionally,  that  these 
pools  do  not  carry  on  an  activity  ordi- 
narily carried  on  by  insurance  compa- 
nies and  not  designed  to  make  a  profit? 
Further,  that  they  are  established  by 
State  statute  and  none  of  the  net  earn- 
ings benefit  any  private  shareholder, 
member,  or  individual? 

Mrs.  KASSEBAUM.  I  would  agree 
with  the  Senator. 

Mr.  COCHRAN.  The  Federal  Govern- 
ment should  serve  as  an  impetus  for, 
not  an  impediment  to.  State  health 
care  reform.  We  should  do  all  we  can  to 
increase  the  ability  of  States  to  help 
the  iminsured.  The  Health  Insurance 
Reform  Act  recognizes  the  value  of 
health  risk  pools  and  includes  vital 
roles  for  health  risk  pools  in  their 
health  care  reform  legislation.  '■ 

Would  my  colleague  not  agree  that  in 
order  to  allow  States  flexibility  in  de- 


signing effective  health  care  plans. 
State  health  risk  pools  should  be  ex- 
empt from  taxation  and  that  it  was 
never  the  intent  of  Congress  that 
health  risk  pools  be  subject  to  tax- 
ation? 

Mrs.  KASSEBAUM.  I  would  agree 
with  the  Senator. 

Mr.  COCHRAN.  Would  my  colleague 
agree  that  it  is  the  intent  of  Congress 
through  this  legislation  to  clarify  that 
health  risk  pools  be  exempt  from  tax- 
ation? 

Mrs.  KASSEBAUM.  The  Senator  is 
correct.  This  legislation  will  clarify 
the  intent  of  Congress  that  health  risk 
pools  should  not  be  subject  to  taxation. 

Mr.  COCHRAN.  I  thank  my  colleague 
for  her  assistance.  By  passing  this  leg- 
islation, we  will  promote  State-based 
health  care  reform  by  expressly  con- 
firming that  State  health  risk  pools 
are  exempt  from  Federal  taxation,  not- 
withstanding the  IRS'  position.  By 
clarifying  the  intent  of  Congress,  the 
IRS  should  recognize  this  legislation  as 
confirming  the  interpretation  of  exist- 
ing law,  and  not  creating  new  law,  and 
accordingly  grant  tax  exempt  organiza- 
tion status  to  all  health  risk  pools  that 
have  applied  for  such  status. 

ORGAN  DONATION  INSERT  CARD 

Mr.  DORGAN.  I  am  pleased  that  the 
conference  committee  on  the  Health 
Insurance  Reform  Act  has  included  a 
small,  but  lifesaving  provision  that 
Senator  Frist  and  I  offered  as  an 
amendment  to  the  Senate  bill.  I  am  re- 
ferring to  the  organ  donation  insert 
card  provision. 

This  measure,  which  I  first  intro- 
duced in  1994,  would  require  the  Sec- 
retary of  the  Treasury  to  send  out  in- 
formation about  organ  and  tissue  dona- 
tion with  each  tax  refund  mailed  in 
1997.  This  provision  will  help  give  a 
new  chance  at  life  to  the  more  than 
46,000  Americans  who  are  desperately 
waiting  right  now  for  an  organ  or  tis- 
sue transplant. 

Many  opportunities  for  a  lifesaving 
organ  donation  are  missed  each  year 
because  family  members  hesitate  to 
authorize  organ  or  tissue  donation 
when  their  loved  one  dies.  By  providing 
information  to  70  million  Americans 
next  year,  we  can  raise  awareness 
about  the  need  for  donors  and,  in  the 
process,  we  will  save  lives. 

I  do  want  to  mention  a  concern  I 
have  about  one  of  two  technical 
changes  made  to  the  organ  donation  in- 
sert card  amendment  during  con- 
ference. At  this  time,  I  would  like  to 
engage  in  a  colloquy  with  Senator 
Frist,  a  cosponsor  of  this  Amendment, 
and  Senator  Roth,  the  chairman  of  the 
Finance  Committee,  to  clarify  Con- 
gress' intent  with  regard  to  this  provi- 
sion. 

The  conference  agreement  alters  my 
original  provision  to  read  that  organ 
donation  information  will  be  included 
with  tax  refunds  mailed  in  1997  to 
quote  "the  extent  practicable"  un- 
quote. I  want  to  n:iake  it  clear  that  I 
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feel  strongly  that  providing  this  infor- 
mation to  millions  of  Americans  is  not 
only  a  cost  effective  way  to  save  lives 
but  is  also  a  practical  measure  that 
does  not  pose  an  unreasonable  burden 
on  the  Department  of  the  Treasury. 

Mr.  FRIST.  Senator  Dorgan,  is  it 
true  that  the  Treasury  Department 
regularly  includes  insert  cards  with  the 
refunds  it  mails  each  year? 

Mr.  DORGAN.  The  Senator  from  Ten- 
nessee is  absolutely  correct.  This  year, 
for  example,  taxpayers  who  receive  a 
refund  also  received  information  about 
how  to  purchase  Olympic  commemora- 
tive coins.  In  1994,  an  advertisement  for 
World  Cup  Soccer  conmiemorative 
coins  was  mailed  along  with  refunds. 

Mr.  FRIST.  It  is  my  understanding 
that  the  cost  to  the  Treasury  Depart- 
ment of  printing  and  Inserting  this  in- 
formation is  negligible.  Since  the  Fed- 
eral Government  already  incurs  this 
cost  on  an  annual  basis.  I  do  not  be- 
lieve this  would  create  a  burden.  Is 
that  also  your  belief? 

Mr.  DORGAN.  Yes.  it  is.  I  would  like 
to  ask  the  distinguished  gentleman 
from  Delaware  [Senator  Roth],  to  clar- 
ify for  us  what  the  conference  commit- 
tee intended  by  making  this  technical 
change  to  the  Senate's  amendment. 

Mr.  ROTH.  The  conference  commit- 
tee's intent  regarding  this  change  was 
to  ensure  that  there  be  no  delay  in  the 
mailing  of  refund  checks  because  of 
this  provision.  The  language  "to  the 
extent  practicable"  originally  read  "to 
the  maximum  extent  practicable"  to 
address  any  potential  administrative 
issues  that  may  arise.  For  example,  if 
the  Internal  Revenue  Service  ran  out 
of  organ  donor  cards  we  would  not 
want  to  insinuate  that  the  check  could 
only  go  out  if  a  donor  card  was  en- 
closed. The  Treasury  Department  spe- 
cifically asked  us  to  delete  -maxi- 
mum" firom  the  language. 

It  was  not  the  conference  commit- 
tee's belief  that  this  provision  should 
cause  a  delay,  and  we  fully  expect  that 
the  Treasury  Department  will  make 
every  effort  to  ensure  that  all  of  the  in- 
dividual taxpayers  who  are  mailed  re- 
funds in  1997  will  also  receive  organ  do- 
nation information. 

Mr.  DORGAN.  Thank  you  Senator 
Roth  and  Frist.  I  want  to  again  thank 
Senators  Kennedy,  Kassebaum.  and 
Frist.  Congressman  Richard  Durbin. 
and  the  many  supportive  organizations 
who  have  worked  with  me  to  get  this 
ivovislon  enacted. 

Mr.  President.  I  rise  today  in  support 
of  final  i>assage  of  the  Health  Insurance 
Reform  Act.  It  has  not  been  an  easy 
road  to  agreement  on  this  bill,  but  for 
the  sake  of  the  American  people,  I  am 
glad  we  were  able  to  put  aside  our  dif- 
ferences and  reach  a  compromise  on 
those  issues  where  we  do  agree. 

We  are  fortunate  in  our  country  to 
have  one  of  the  finest  health  care  sys- 
tems in  the  world.  But  unfortunately, 
not  all  Americans  have  access  to  that 


health  care  system  or  can  afford  the  es- 
calating prices  of  care. 

This  bill  is  not  the  total  answer  to 
those  issues.  In  fact,  compared  to  the 
health  care  plan  proposed  by  President 
Clinton  several  years  ago,  which  I  did 
not  support  because  I  thought  it  was 
too  bureaucratic,  this  bill  is  very,  very 
modest. 

Having  said  that,  the  Health  Insur- 
ance Reform  Act  is  a  significant  step 
forward  in  helping  Americans  who  are 
routinely  denied  health  insurance  cov- 
erage through  no  fault  of  their  own, 
and  I  am  pleased  to  be  a  cosponsor  and 
supporter. 

Earlier  this  year.  I  received  a  heart- 
breaking letter  from  a  mother  in 
Williston,  ND  whose  infant  son  was 
bom  with  a  rare  disease  called 
myelamacia.  He  often  stops  breathing 
and  doctors  have  no  idea  how  long  he 
will  live  or  what  his  quality  of  life  will 
be.  Michael  is  actually  lucky  because, 
right  now,  he  is  covered  under  his 
mothers  employer-based  heaJth  insur- 
ance plan. 

But  Michael's  mother  is  desperately 
worried  about  how  long  his  coverage 
will  last.  For  one  thing,  Michael  cur- 
rently must  live  at  the  Anne  Carlsen 
Center  for  Children  in  Jamestown,  ND, 
which  is  quite  a  long  distance  from 
Williston.  Michaels  parents  would  like 
to  move  closer  to  their  son  so  they  can 
spend  more  time  with  him,  but  they 
are  justifiably  afraid  that  if  Michaels 
mom  switches  jobs.  Michael  will  lose 
his  insurance  coverage. 

Michael's  parents  are  not  alone.  A 
survey  has  found  that  one-quarter  of 
Americans  who  would  have  otherwise 
switched  jobs  did  not  because  they 
feared  losing  their  health  Insurance 
coverage. 

This  legislation  basically  says  to  in- 
surance companies,  if  someone  has 
been  a  good  customer  of  yours,  paying 
their  premiums  regularly  for  years, 
you  cannot  drop  their  coverage  simply 
because  he  or  she  gets  sick  or  switches 
jobs. 

This  bill  puts  limits  on  the  amount 
of  time  that  insurance  companies  can 
deny  coverage  for  individuals  with  pre- 
existing medical  conditions,  even  for 
those  who  change  jobs  or  whose  em- 
ployer switches  insurance  companies. 
It  also  requires  insurance  companies  to 
renew  the  health  insurance  coverage  of 
individuals  or  groups  as  long  as  they 
pay  their  premiums.  The  bill  will  also 
help  to  ensure  that  those  with  preexist- 
ing conditions  will  be  able  to  purchase 
affordable  individual  insurance  policies 
if  they  lose  their  group  health  cov- 
erage. 

This  bill  also  contains  provisions 
which  will  help  many  of  North  Dako- 
ta's small  business  owners  and  sole 
proprietors.  I  have  been  fighting  for 
one  of  these  provisions  ever  sin  I 
came  to  Congress,  so  I  am  particularly 
pleased  that  we  are  acting  to  level  the 
playing  field  for  sole  proprietors. 


Under  this  bill,  farmers  and  other 
self-employed  Individuals  will  be  able 
to  deduct  a  higher  percentage  of  their 
health  insurance  premiums.  Right  now, 
Ijtrge  corporations  can  deduct  100  per- 
cent of  their  health  insurance  ex- 
penses, but  sole  proprietors  may  only 
deduct  30  percent  of  their  health  insur- 
ance premiums.  This  bill  will  gradually 
increase  the  amount  that  the  self-em- 
ployed can  deduct  to  50  percent  by  2003 
and  to  80  percent  by  2006.  I  would  prefer 
that  they  be  allowed  to  deduct  all  of 
their  insurance  costs,  as  corporations 
already  can,  but  this  will  go  a  long  way 
toward  making  health  insuraince  more 
affordable  for  farmers  and  other  self- 
employed  individuals. 

This  bill  also  will  allow  some  small 
employers  and  their  employees  to  ex- 
periment with  medical  savings  ac- 
counts, or  MSA's.  This  is  a  highly  con- 
troversial issue,  and  I'm  glad  we  were 
able  to  reach  an  agreement  that  allows 
VLS  to  move  forward  on  this  legislation. 
I  think  MSA's  are  an  intriguing  idea. 
Common  sense  tells  you  that  making 
health  care  consumers  think  more 
carefully  about  the  type  and  cost  of 
care  they  receive  will  likely  have  some 
positive  impact  on  overall  costs. 

At  the  same  time,  however.  I  do  have 
concerns  about  the  impact  that  MSA's 
could  have  on  the  traditional  insurance 
pool.  The  trial  approach  taken  in  this 
bill  will  minimize  any  negative  effects 
on  the  insurance  market  while  allow- 
ing us  to  evaluate  the  value  of  MSA's. 
Finally.  I  want  to  mention  one  more 
provision  included  in  this  bill.  It  is  a 
small,  easily  overlooked  provision 
which  I  offered,  but  it  is  one  that  will 
save  lives,  and  I  want  to  thank  Sen- 
ators Frist.  Kennedy.  Kassebaum.  and 
the  many  other  Senators.  Members  of 
the  House  of  Representatives  and  sup- 
portive organizations  who  have  worked 
with  me  to  get  this  provision  included. 
I  am  referring  to  the  organ  donation 
insert  card  provision. 

This  measure,  which  I  first  intro- 
duced in  1994,  would  require  the  Sec- 
retary of  the  Treasury  to  send  out  in- 
formation about  organ  and  tissue  dona- 
tion with  each  tax  refund  mailed  in 
1997.  This  provision  will  help  give  a 
new  chance  at  life  to  the  more  than 
46.000  Americans  who  are  desperately 
waiting  right  now  for  an  organ  or  tis- 
sue transplant. 

Many  opportunities  for  a  lifesaving 
organ  donation  are  missed  each  year 
because  family  members  hesitate  to 
authorixe  organ  or  tissue  donation 
when  their  loved  one  dies.  By  providing 
information  to  70  million  Americans 
next  year,  we  can  raise  awareness 
about  the  need  for  donors  and,  in  :he 
process,  we  will  save  lives. 

In  closing.  I  want  to  thank  Sena  jrs 
Kennedy  and  Kassebaum  and  bot  of 
the  leaders  fcr  their  tireless  wor  to 
move  this  worthwhiie  legislatio:  to 
this  point.  I  am  pleased  to  be  a  cos  m- 
sor  of  the  Health  Insurance  Reform   -ct 


and  to  finally  have  this  opportunity  to 
vote  to  send  it  to  the  President  for  his 
signature. 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  speak  about  this  health  insur- 
ance reform  legislation  now  before  us. 
After  months  of  grridlock  on  this  bill,  I 
am  glad  that  the  Senate  finally  has  a 
chance  to  once'  again  consider  and  pass 
this  straightforward  legislation.  I  must 
confess,  however,  that  I  find  it  puzzling 
that  this  bill  has  been  held  up  for  3 
months  over  the  issue  of  medical  sav- 
ings accounts — particularly  in  light  of 
what  we  are  trjring  to  accomplish  by 
passing  this  legislation. 

I  am  a  strong  supporter  of  medical 
savings  accounts.  I  truly  believe  MSA's 
empower  health  care  consumers  by  giv- 
ing them  the  freedom  to  choose  how 
they  spend  their  health  care  dollar. 
Medical  savings  accounts  provide  the 
competitive  choice  which  not  only  en- 
ables folks  to  keep  pace  with  inflation, 
but  counters  the  increases  that  will  re- 
sult from  the  guaranteed-issue  compo- 
nent of  this  legislation.  Nonetheless.  I 
am  pleased  that  this  bill  creates  at 
least  a  full-blown  test  for  the  MSA. 

Though  it  disturbs  me  to  know  that 
we  could  have  sent  this  meaningful  leg- 
islation to  the  President  for  his  signa- 
ture months  ago,  the  delay  on  this  bill 
has  given  me  the  opportunity  to  hear 
the  thoughts  of  literally  thoiisands  of 
Montanans  on  this  issue,  folks  who 
have  written  to  me,  folks  who  have 
called  me.  and  folks  I've  seen  while 
traveling  in  the  State.  Given  all  the 
input  I  have  received  on  this  legisla- 
tion over  these  last  few  months,  one 
thing  is  certain,  the  folks  in  Montana 
are  reaffirming  what  they  have  been 
telling  me  for  years— that  they  want 
the  commonsense  measures  contained 
in  this  bill  passed  into  law. 

It  is  no  secret  that  the  health  insur- 
ance system  in  this  country  is  in  need 
of  some  fine  tuning.  And  I  know  that 
many  of  my  colleagues  on  both  sides  of 
the  aisle  and  in  both  Chambers  of  Con- 
gress would  agree  with  that  assess- 
ment. It  is  estimated  that  43  million 
Americans  went  without  health  insvir- 
ance  in  1995  and  roughly  23  million  of 
those  are  workers.  Though  we  can't 
guarantee  every  American  health  care 
coverage — nor  would  I  ever  support  a 
plan  to  do  so — we  can  address  the  bar- 
riers that  keep  health  insurance  out  of 
the  reach  of  most  of  these  folks;  access 
and  affordability.  And  this  health  in- 
surance reform  legislation  does  just 
that. 

There  is  little  doubt  in  my  mind  that 
the  Health  Insurance  auid  Portability 
Act  will  greatly  reduce  the  barriers  to 
obtaining  health  insurance  coverage 
for  millions  of  Americans  by:  one,  lim- 
iting an  insurer's  ability  to  withhold 
coverage  for  people  with  pre-existing 
medical  conditions;  two.  making  it 
easier  for  workers  to  get  and  maintain 
health  coverage:  and  three,  because  of 
its   provisions   guaranteeing  coverage. 


this  legislation  will  make  it  easier  for 
workers  to  change  jobs  or  start  their 
own  businesses  without  fear  of  losing 
health  care  coverage. 

This  bill  also  contains  many  other 
important  provisions.  I  am  especially 
pleased  with  the  significant  improve- 
ments in  coverage  for  pregnant  women, 
newborns,  and  adopted  children.  This 
bill  will  also  make  health  care  more  af- 
fordable by  providing  the  government 
with  the  means  to  crack  down  on 
health  care  fraud  and  abuse  in  the 
health  care  system,  specifically  in  the 
Medicare  and  Medicaid  programs. 
What's  more,  self-employed  people  will 
be  able  to  deduct  fi-om  their  taxes  80 
percent  of  their  health  insurance  pre- 
miums by  the  year  2006,  up  from  the  30 
percent  which  current  law  allows.  In 
addition,  this  bill  increases  tax  breaks 
for  small  companies.  Those  provisions 
are  especially  important  for  my  State, 
where  98  percent  of  our  businesses  are 
considered  small  businesses  and  have 
fewer  than  50  employees. 

What  so  personally  excites  me  about 
this  bill  is  a  provision  that  I  intro- 
duced to  this  bill  that  requires  reim- 
bursement for  telemedicine  services 
under  Medicare.  As  many  of  my  col- 
leagues know,  I  have  been  a  strong  ad- 
vocate of  telemedicine  since  my  elec- 
tion to  the  Senate.  I  truly  believe  that 
establishing  a  teleconmiunications  in- 
frastructure is  a  part  of  the  solution  to 
providing  affordable  and  accessible 
health  care.  Telemedicine  is  being  used 
now  in  Montana,  and  across  the  United 
States,  to  bring  health  care  services  to 
those  who  currently  don't  have  access. 
Getting  health  care  services  can  be  a 
challenge,  especially  when  folks  in  my 
State  and  in  other  rural  areas  face  sit- 
uations where  they  are  180  miles  away 
from  a  specialist.  But  even  if  special- 
ists are  willing  and  able  to  visit  their 
patients  via  telemedicine,  the  Health 
Care  Financing  Administration  will 
not  reimburse  them  for  those  services. 

Mr.  President,  HCFA  has  been  re- 
viewing demonstration  projects  to  ana- 
Ijrze  the  cost  effectiveness  of  providing 
health  care  services  via  telecommuni- 
cations and  how  to  reimburse  the 
health  care  providers.  The  HCFA  study 
has  no  expected  deadline,  but  the  pro- 
vision contained  in  this  bill  will  re- 
quire HCFA  to  complete  its  study  and 
report  back  to  Congress  by  March  1, 
1997.  If  we  pass  this  bill  today,  that 
gives  HCFA  almost  8  months,  in  addi- 
tion to  the  time  they  have  already 
spent  studjrlng  the  issue,  to  determine 
the  reimbursement  of  services  provided 
via  telemedicine.  I  don't  feel  this  pro- 
posal is  unreasonable.  In  fact,  since 
this  study  is  already  ongoing,  there  is 
no  cost  associated  with  this.  I  am  sim- 
ply asking  that  HCFA  finish  the  study 
and  let  rural  areas  and  urban  residents 
access  the  health  care  services  that  are 
currently  out  of  reach  geographically. 

I  realize  that  there  are  many  Ameri- 
cans, including  a  number  of  folks  in 


Montana,  who  have  serious  concerns 
with  this  legislation.  Folks  in  my 
State  seem  to  be  particularly  con- 
cerned that  this  legislation  is  just  a 
step  toward  implementing  the  failed 
Clinton  health  care  plan  and  will  turn 
our  health  care  system  over  to  the 
Government.  What's  more.  I  have 
heard  from  a  number  of  Montanans 
who  are  concerned  about  health  insvir- 
ance  costs  going  up  for  all  health  care 
consumers.  I  appreciate  and  under- 
stand these  concerns — I  don't  want  to 
see  either  of  these  things  take  place.  In 
fact,  like  most  Americans.  I  am  com- 
pletely opposed,  and  I  opposed  then, 
the  type  of  big-government,  big-bu- 
reaucracy health  care  agenda  that  the 
Clinton  administration  proposed  in 
1994.  Most  people  don't  want  a  single- 
payer,  government-controlled  health 
insurance  system  deciding  what  is  best 
for  them  ajid  neither  do  I.  That  is  why 
this  bill  only  addresses  those  aspects  of 
health  insurance  reform  that  folks 
have  identified  as  important  and  nec- 
essary, and  want  to  see  passed. 

Though  I  realize  that  this  bill  will 
not  solve  all  the  problems  with  our  Na- 
tion's health  care  system— and  I  have 
concerns  with  certain  aspects  of  the 
act  as  well— this  legislation  does  take  a 
giant  step  toward  eliminating  many  of 
the  worst  abuses  that  exist  in  the  pri- 
vate insurance  market.  Most  impor- 
tant, it  does  all  this  without  substan- 
tially raising  costs  for  current  health 
insurance  policyholders,  without  med- 
dling with  those  parts  of  the  system 
that  work,  and  without  taking  away 
the  ability  of  States  or  the  private  sec- 
tor to  initiate  their  own  reforms. 

Mr.  President,  the  Republican-led 
104th  Congress  has  once  again  given  us 
an  opportunity  to  change  a  system 
that  has  consistently  failed  millions  of 
Americans  and  American  families.  I 
want  to  take  a  moment  to  thank  the 
Republican  leadership  and  all  of  those 
who  have  worked  so  hard,  in  both  par- 
ties, to  bring  this  legislation  back  to 
the  floor.  I  also  want  to  commend  Sen- 
ators Domenici  and  Wellstone  for 
their  work  on  mental  health  parity. 
Though  this  provision  has  been 
stripped  from  the  bill,  I  believe  their 
efllorts  will  help  move  our  covmtry  for- 
ward in  treating  the  nearly  5  million 
Americans  suffering  from  severe  men- 
tal illness.  I  particularly  want  to  com- 
mend the  senior  Senator  from  Kansas 
for  leading  the  way  on  this  issue.  I  also 
want  to  thank  Senator  Kassebaum  for 
the  time  and  dedication  she  has  given 
over  the  years  to  the  citizens  of  our 
country.  I  am  truly  sorry  that  Senator 
Kassebaum  will  be  leaving  us  at  the 
end  of  the  104th  Congress.  Not  only  will 
the  U.S.  Senate  lose  a  fine  legislator 
but  a  fine  person.  On  that  note,  be- 
cause of  Senator  Kassebaum's  efforts, 
and  with  the  overwhelming  bipartisan 
support  this  bill  received  in  the  House 
yesterday,  it  looks  as  though  we  are 
going  to  see  our  way  clear  and  bring 
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about  these  much  needed  reforms  to 
our  health  insurance  system. 

In  closing,  Mr.  President.  I  believe 
this  health  insurance  reform  legisla- 
tion is  the  best  hope  we  have  to  help 
America's — particularly  Montana's — 
families  and  small  businesses  cope  with 
burdensome  health  care  costs.  Not  only 
will  this  legislation  end  job  lock  and 
the  misfortune  of  pre-existing  condi- 
tions that  prevent  thousands  of  Ameri- 
cans from  buying  coverage  but  it  will 
also  strengthen  our  health  care  system 
for  years  to  come.  In  short,  because 
this  health  insurance  reform  bill  con- 
tains so  many  commonsense  measures, 
I  was  pleased  to  support  this  bill  when 
it  first  came  before  this  body  in  April. 
And  because  the  legislation  that  is 
again  before  us  today  will  innmediately 
and  measurably  improve  the  lives  and 
protect  the  health  of  millions  of  Amer- 
ican workers  auid  families  without  put- 
ting folks  out  of  business,  raising  taxes 
or  turning  the  health  care  system  over 
to  the  government,  I  am  going  to  vote 
to  send  this  bill  to  the  President.  I 
hope  my  colleagues  in  the  Senate  will 
do  the  same.  This  bill's  time  has  come. 
Let's  not  squander  the  opportunity  we 

have  today. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  support  the  conference  re- 
port accompanying  the  health  care  re- 
form legislation.  Members  of  Congress 
have  worked  for  many  years  to  pass 
health  care  reform  legislation,  and  it 
has  been  a  long  road.  I  would  like  to 
congratulate  the  co-sponsors  of  this 
legislation.  Senators  Kassebaum  and 
Kennedy.  At  a  time  when  most  would 
have  doubted  that  any  health  care  re- 
form bill  could  pass  this  year,  they  per- 
severed. And  this  legislation  is  a  fit- 
ting tribute  to  the  senior  Senator  from 
Kansas  who  retires  at  the  end  of  this 
year. 

In  recent  years,  we  have  fought  to  re- 
duce the  number  of  Americans  without 
access  to  health  insurance  and  slow  the 
rate  of  growth  in  health  care  costs. 
Two  years  ago  we  had  a  nationwide  de- 
bate on  health  care  reform.  There  were 
many  competing  proposals,  and  ulti- 
mately we  failed  to  reach  a  consensus 
on  comprehensive  health  reform  legis- 
lation. 

In  the  wake  of  that  failure,  we  have 
put  aside  our  differences  and  taken  a 
more  incremental  approach  to  health 
care  reform.  Rather  than  forcing  dra- 
matic change  in  our  health  care  sys- 
tem, we  are  making  small,  yet  impor- 
tant changes  in  the  health  insurance 
market  which  will  give  working  Ameri- 
cans something  very  important — peace 
of  mind. 

Once  this  legislation  is  enacted, 
Americans  will  know  that  if  they 
change  jobs  they  will  be  able  to  move 
from  one  group  health  insurance  plan 
to  another  without  worrying  that  pre- 
existing conditions  will  limit  or  ex- 
clude them  from  coverage.  Once  this 
bill  is  enacted,  families  will  no  longer 


face  being  locked  into  their  jobs  for 
fear  of  losing  health  insurance  cov- 
erage. This  bill  would  also  assure  that 
if  a  worker  lost  his  or  her  job  or  ac- 
cepted a  job  without  health  insurance 
coverage,  they  would  have  the  oppor- 
tunity to  purchase  a  health  Insurance 
policy  without  limitations  or  exclu- 
sions for  preexisting  conditions. 

This  legislation  also  includes  provi- 
sions introduced  by  Senator  Cohen,  to 
crack  down  on  individuals  who  know- 
ingly conunit  fraud  in  or  health  care 
system.  Not  only  will  this  help  to  con- 
trol health  care  costs  in  the  private  in- 
surance market,  but  it  will  also  reduce 
the  firaud  which  plagues  the  Medicare 
Program.  The  bill  includes  provisions, 
authored  by  Senator  Bond,  to  create 
uniform,  standards  for  the  electronic 
transmission  of  health  care  informa- 
tion in  an  effort  to  streamline  and 
lower  administrative  costs. 

Finally,  the  language  includes  impor- 
tant tax  provisions  to  make  health  in- 
surance more  affordable  for  the  self- 
employed  by  allowing  them  to  deduct  a 
greater  percentage  of  their  health  in- 
surance costs.  It  also  clarifies  that  the 
cost  of  long-term  care  insurance  is  de- 
ductible—encouraging more  Americans 
to  purchase  private  long-term  care  in- 
sxirance.  I  am  hopeful  that  this  provi- 
sion will  lessen  the  burden  of  long-term 
care  costs  on  our  Medicaid  Prograun, 
which  many  seniors  fall  back  on  once 
they  exhaust  their  life-savingrs  on  nurs- 
ing home  care. 

I  recognize  that  there  are  those  who 
are  disappointed  in  the  final  outcome 
of  some  of  the  provisions  in  this  legis- 
lation. Probably  the  most  glaring  is 
the  omission  of  the  Domenici- 
Wellstone  provision  providing  parity 
for  mental  illness.  During  Senate  con- 
sideration of  the  health  reform  pro- 
posal. I  voted  against  the  mental 
health  parity  amendment  as  well  as 
other  key  provisions.  I  did  so  to  assist 
the  managers  of  the  bill  in  trying  to 
keep  the  bill  free  of  controversial  pro- 
visions that  could  have  slowed  down 
the  process.  I  also  had  concerns  that 
the  amendment  was  too  encompassing. 
I  am  hopeful  that  Congress  will  act  in 
the  near  future  on  a  narrower  version 
of  this  important  legislation. 

In  conclusion,  no  one  got  exactly 
what  they  wanted  on  every  aspect  of 
this  bill,  myself  included.  Nonetheless. 
I  think  we  all  should  take  satisfaction 
in  the  passage  of  this  legislation  and 
recognize  that  great  things  often  come 
form  humble  beginning.  Thank  you  Mr. 
President. 

CLARIFYINC  CERTAIN  DEFINrnONS 

Mr.  HATCH.  Mr.  President,  with  re- 
spect to  the  corporate-owned  life  insur- 
ance provision  in  the  conference  agree- 
ment to  the  Health  Insurance  Port- 
ability and  Accountability  Act  of  1996, 
I  would  like  to  clarify  the  defir.tion  of 
a  fixed  and  variable  rate  of  in-  rest  as 
it  relates  to  the  deduction  of  interest 
on  pre-1986  life  insurance  contracts. 


It  is  my  understanding  that  a  life  in- 
surance contract  with  an  option  to 
elect  a  variable  rate  of  interest,  which 
has  borne  the  same  rate  of  interest 
since  its  date  of  issuance,  is  considered 
a  contract  with  a  fixed  rate  of  interest. 
If  the  interest  rate  imder  this  contract 
is  changed  to  a  variable  rate  as  the  re- 
sult of  the  exercise  of  an  election  under 
the  contract,  the  contract  would  then 
be  considered  a  contract  with  a  vari- 
able rate  of  interest. 

Mr.  ROTH.  Yes,  the  Senator's  under- 
standing is  correct. 

Mrs.  FEINSTEIN.  In  1945,  President 
Harry  Truman  proposed  universal 
health  insurance,  putting  on  the  public 
agenda,  the  goal  of  universal  health  in- 
surance, a  goal  that  still  eludes  us.  Too 
many  Americans  find  that  just  when 
they  most  need  health  insurance,  it  is 
not  there.  It  is  terminated.  They  are 
denied  its  purchase,  because  they  are 
sick.  They  are  determined  to  be  unin- 
surable. 

The  bipartisan  bill  before  us  today 
does  not  provide  health  insurance  to 
every  American.  We  still  face  that 
challenge.  But  the  bill  before  us  today 
takes  an  important  step  toward  mak- 
ing health  insurance  more  secure. 

This  bill  provides  some  health  secu- 
rity in  several  ways: 

No  Arbitrary  Terminations:  Insurers 
will  not  be  able  to  impose  preexisting 
condition  limitations  for  more  than  an 
initial  12-month  period.  This  means 
that  employees  can  change  jobs  with- 
out fear  or  facing  a  new  preexisting 
condition  exclusion. 

Guaranteed  Access:  Insurers  will  be 
required  to  offer  insurance  to  all 
groups,  regardless  of  the  health  status 
of  any  member  of  the  group  and  em- 
ployees could  not  be  denied  group  cov- 
erage based  on  their  health  status. 

Guaranteed  Insurance  Renewal: 
Groups  and  individuals  who  have  insur- 
ance will  be  able  to  renew  their  poli- 
cies as  long  as  they  have  paid  their  pre- 
miunas. 

Individual  Coverage  Guaranteed: 
People  who  leave  their  job  where  they 
have  had  18  months  of  prior  employer 
group  coverage  and  who  have  ex- 
hausted their  extended  [COBRA]  cov- 
erage would  be  guaranteed  access  to  an 
individual  policy. 

NEED  FOR  THE  BILL 

The  problems  this  bill  addresses  are 

real: 

Twenty-three  million  Americans  lose 
their  insurance  every  year:  18  million 
];>eople  change  insurance  policies  annu- 
ally when  someone  in  the  family 
changes  jobs. 

Over  9  million  Americans  changed 
jobs  in  1995;  millions  more  wf  nted  to. 
The  General  Accounting  Off  e  esti- 
mates that  as  many  as  4  mil  on  em- 
ployees are  locked  into  their  )bs  be- 
cause they  fear  that  the  insure  for  the 
next  employer  will  refuse  t^  insure 
them  because  of  their  health  cc  lition. 
something   the  industry  has       lied  a 


preexisting  condition.  GAO  has  said 
that  21  million  Americans  could  bene- 
fit by  prohibiting  preexisting  condition 
exclusions. 

Small  employers  are  often  unable  to 
get  insurance  because  a  few  of  the  em- 
ployees are  ill;  insurers  refuse  to  in- 
sure. Small  employers  lack  the  lever- 
age of  big  employers  in  negotiating 
good  prices  and  policies.  In  California, 
84  percent  of  the  uninsured  are  in 
working  families.  Fifty-two  percent  of 
uninsured  employees  work  in  small 
firms. 

And  finally,  there  are  10  to  20  million 
Americans  seeking  to  buy  insurance  on 
their  own — individual  jwlicies.  These 
individuals,  who  are  not  part  of  a  large 
pool  where  risk  can  be  spread  out.  find 
that  insurers  refuse  to  sell  to  them  or 
price  the  policies  so  high  they  are 
unaffordable. 

GENETIC  DISCRIMINATION 

I  especially  appreciate  the  inclusion 
of  provisions  barring  genetic  discrimi- 
nation in  health  insurance,  along  the 
lines  of  S.  1600.  a  bill  I  introduced  with 
Senator  Mack. 

Last  fall,  as  cochairs  of  the  Senate 
Cancer  Coalition.  Senator  Mack  and  I 
held  a  hearing  on  the  status  of  genetics 
research  and  use  of  genetic  tests.  We 
learned  we  are  all  carrying  around  be- 
tween 50,000  and  100.000  genes  scattered 
on  23  pairs  of  chromosomes  and  that 
every  person  has  between  5  and  10  de- 
fective genes,  often  not  manifested. 

Approximately  3  percent  of  all  chil- 
dren are  bom  with  a  severe  condition 
that  is  primarily  genetic  in  origin.  By 
age  24.  genetic  disease  strikes  5  percent 
of  Americans.  Genetic  disorders  ac- 
count for  one-fifth  of  adult  hospital  oc- 
cupancy, two-thirds  of  childhood  hos- 
pital occupancy,  one-third  of  preg- 
nancy loss  and  one-third  of  mental  re- 
tardation. 

About  15  million  people  are  affected 
by  one  or  more  of  the  over  4.000  cur- 
rently identified  genetic  disorders. 

We  are  learning  virtually  everyday 
about  the  explosion  of  knowledge  in  ge- 
netic science.  We  know  that  certain 
diseases  have  genetic  links,  like  can- 
cer. Alzheimer's  disease.  Huntington's 
disease.  cystic  fibrosis.  neuro- 
fibromatosis, and  Lou  Gehrig's  disease. 

But  understanding  genetics  brings  a 
new  set  of  problems.  Witness  after  wit- 
ness at  our  hearing  raised  fears  of 
health  insurance  discrimination.  And 
it  is  not  just  fear.  It  is  also  reality.  We 
heard  about  insurers  denying  coverage, 
refusing  to  renew  coverage,  or  denjring 
coverage  of  a  particular  condition. 

In  a  1992  study,  the  Office  of  Tech- 
nology Assessment  found  that  17  of  29 
insurers  would  not  sell  insurance  to  in- 
dividuals when  pressrmptomatic  testing 
revealed  the  likelihood  of  a  serious, 
chronic  future  disease.  Fifteen  of  thir- 
ty-seven conmiercial  insurers  that 
cover  groups  said  they  would  decline 
the  applicant.  Underwriters  at  11  of  25 
Blue  Cross-Blue  Shield  plans  said  they 


would  turn  down  an  applicant  if  pre- 
symptomatic  testing  revealed  the  like- 
lihood of  disease.  The  study  found  that 
insurers  price  plans  higher — or  even 
out  of  reach— based  on  genetic  informa- 
tion. Another  study  conducted  by  Dr. 
Paul  Billings  at  the  California  Pacific 
Medical  Center,  reached  similar  con- 
clusions. 

Here  are  a  few  examples,  real-life 
cases: 

An  individual  with  hereditary 
hemochromatosis — excessive  iron— who 
runs  lOK  races  regularly,  but  who  had 
no  symptoms  of  the  disease,  could  not 
get  insurance  because  of  the  disesise. 

A  health  maintenance  organization 
that  had  covered  a  child  since  birth, 
denied  therapy  after  the  child  was  di- 
agnoses   with    mucopolysaccharidoses 

[MPS]. 

A  Colorado  insurer  terminated  the 
policy  of  the  family  of  a  3-year-old 
with  the  same  disease. 

An  8-year-old  girl  was  diagnosed  at  14 
days  of  age  with  PKI  [phenyl- 
ketonuria], a  rare  inherited  disease, 
which  if  left  imtreated.  leads  to  retar- 
dation. Most  States  require  testing  for 
this  disease  at  birth.  Her  growth  and 
development  proceeded  normally  and 
she  was  healthy.  She  was  insured  on 
her  father's  employment-based  policy, 
but  when  the  father  changed  jobs,  the 
insurer  at  the  new  job  told  him  that 
his  daughter  was  considered  to  be  a 
high  risk  patient  and  uninsurable. 

The  mother  of  an  elementary  school 
student  had  her  son  tested  for  a  learn- 
ing disability.  The  tests  revealed  that 
the  son  had  Fragile  X  Sjmdrome.  an  in- 
herited form  of  mental  retardation. 
Her  insurer  dropped  her  son's  coverage. 
After  searching  unsuccessfully  for  a 
company  that  would  be  willing  to  in- 
sure her  son.  the  mother  quit  her  job  so 
she  could  impoverish  herself  and  be- 
come eligible  for  Medicaid  as  insurance 
for  her  son. 

Another  man  worked  as  a  financial 
officer  for  a  large  national  company. 
His  son  had  a  genetic  condition  which 
left  him  severely  disabled.  The  father 
was  tested  an  found  to  be  an  assrmp- 
tomatic  carrier  of  the  gene  which 
caused  his  son's  illness.  His  wife  and 
other  sons  were  healthy.  His  insurer 
initially  disputed  claims  filed  for  the 
son's  care,  then  paid  them,  but  then  re- 
fused to  renew  the  employer's  group 
coverage.  The  company  then  offered 
two  plans.  All  employees  except  this 
father  were  offered  a  choice  of  the  two. 
He  was  allowed  only  the  managed  care 
plan. 

A  woman  was  denied  health  insur- 
ance because  her  nephew  had  been  di- 
agnosed as  having  cystic  fibrosis  and 
she  inquired  whether  she  should  be 
tested  to  see  if  she  was  a  carrier.  After 
she  was  found  to  carry  the  gene  that 
causes  the  disease,  the  insurer  told  her 
that  neither  she  nor  any  children  she 
might  have  would  be  covered  unless  her 
husband  was  determined  not  to  carry 


the  CF  gene.  She  went  for  several 
months  without  health  insurance  be- 
cause she  sought  genetic  information 
about  herself. 

These  denials  not  only  deprive  Amer- 
icans of  health  insurance,  they  affect 
people's  health.  If  people  fear  retalia- 
tion by  their  insurer,  they  may  be  less 
likely  to  provide  their  physician  with 
full  information.  They  may  be  reluc- 
tant to  be  tested.  This  reluctance 
means  that  physicians  might  not  have 
all  the  information  they  need  to  make 
a  solid  diagnosis  or  decide  on  a  treat- 
ment. 

All  of  us  are  at  risk  of  illness.  We  all 
have  defective  genes.  I  hope  that  the 
addition  of  my  language  can  help  ease 
the  fears  of  many  Americans  and  dis- 
courage insurers  fi-om  using  genetics  as 
a  reason  to  deny  insurance. 

AN  IMPORTANT  STEP 

This  bill,  while  it  does  not  address  all 
the  problems,  does  take  an  Important 
step.  As  a  measure  of  its  importance, 
yesterday  morning  when  agreement  on 
the  bill  reached  the  public,  my  staff 
got  a  call  at  9:15  a.m.— 6:15  a.m.  Cali- 
fornia time— from  a  worried  constitu- 
ent, asking,  "Will  it  help  me?" 

This  bill  can  help  make  health  insur- 
ance available  to  those  Americans  who 
want  to  buy  it.  It  can  bring  peace  of 
mind  to  millions  of  Americans.  It  can 
restore  to  insurance  what  insurance  is 
supposed  to  be. 

I  hope  we  will  promptly  send  this  bill 
to  the  President  for  his  signature  and 
close  this  loophole  in  our  erratic  patch- 
work of  health  insurance. 

Mr.  HELMS.  Mr.  President,  H.R.  3103, 
the  Health  Coverage  Availability  and 
Affordability  Act  of  1996,  could  very 
well  sound  the  death  knell  for  the  past 
years  of  liberal  efforts  to  socialize 
medicine.  The  truth  is,  it  puts  us  well 
on  our  way  to  providing  a  meaningful 
health  care  reform  for  millions  of 
working  Americans. 

H.R.  3103  guarantees  that  American 
workers  can  keep  their  health  coverage 
if  they  change  or  lose  their  jobs,  which 
will  be  greatly  reassuring  to  millions 
of  American  workers  having  pre-exist- 
ing conditions.  Now  they  will  be  able 
to  change  jobs  without  fear  of  losing 
their  health  insurance.  The  portability 
provision,  as  it  is  called,  enables  em- 
ployees to  be  covered  immediately 
upon  taking  another  job— regardless  of 
their  health  status. 

Mr.  President.  American  dissatisfac- 
tion with  the  existing  health  care  sys- 
tem has  gained  much  of  its  momentum 
from  the  spiraling  costs  of  medical 
care  in  the  United  States.  In  1993,  near- 
ly $940  billion  was  spent  on  health  care, 
more  than  14  percent  of  the  GDP;  this 
percentage  has  been  rising  steadily  for 
years.  Tax  relief  and  medical  savings 
accounts  provide  the  best  of  all  solu- 
tions by  enabling  patients  to  make 
their  own  choices  with  their  own 
money.  Workers  and  their  families^ 
not    government    bureaucrats — should 
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decide  how  much  to  spend  on  health 
care  and  which  health  care  benefits 
best  meet  their  needs. 

This  bill.  H.R.  3103.  will  partially  cor- 
rect a  senseless  disparity  in  the  Tax 
Code  concerning  the  deductibility  of 
health  insurance  premiums.  Whereas 
under  current  law  businesses  are  al- 
lowed to  deduct  such  premiums,  fully, 
as  a  business  expense,  self-employed 
workers  receive  only  a  30-percent  de- 
duction—thereby increasing  the  cost  of 
doing  business.  This  bill  raises  to  80 
percent  the  amount  of  health  insurance 
they  can  deduct  from  their  Federal  in- 
come taxes,  it  allows  the  deductibility 
of  premiums  for  long-term  care  poli- 
cies. 

Medical  savings  accounts  [MSA's]  ex- 
pand consumer  choice  and  ultimately 
will  reduce  health  care  costs  by  spur- 
ring competition  and  greater  cost-con- 
sciousness in  the  use  of  health  care. 
MSA's  confer  upon  individuals  finan- 
cial incentive  to  spend  their  health 
care  dollars  wisely  by  turning  part  of 
the  savings  over  to  employees,  in  effect 
rewarding  efficiency. 

Mr.  President,  many  private  busi- 
nesses are  already  using  cash  incen- 
tives to  reduce  health  care  costs  while, 
at  the  same  time,  achieving  great  em- 
ployee satisfaction  with  the  health 
care  afforded  them.  MSA's  provide 
workers  with  a  great  deal  of  choice  and 
freedom.  A  study  by  the  Rand  Corp.  es- 
timates that  MSA's  could  help  low-in- 
come workers  reduce  health  care 
spending  by  up  to  13  percent. 

In  a  truly  American  way,  MSA's  har- 
ness free  enterprise  to  promote  sorely- 
needed  efficiencies  in  the  health  care 
economy. 

The  fight  over  MSA's  is  fundamen- 
tally about  power.  MSA's  return  power 
to  the  American  worker.  Proponents  of 
socialized  medicine  recognize  that  once 
MSA's  are  passed,  they  will  dramati- 
cally become  a  bulwark  against  the  lib- 
erals' hopes  for  a  government-con- 
trolled health  care  system.  Although 
this  limited  MSA  program  will  not  and 
cannot  instantly  solve  the  problem  of 
the  affordability  and  availability  of 
health  insurance,  it  will  be  a  major 
step  in  the  right  direction. 

Mr.  President,  the  majority  of  Amer- 
icans are  calling  for  health  care  re- 
form. I  believe  further  progress  can  be 
made  by  further  changes  in  the  Tax 
Code.  But  this  legislation  puts  us  on 
the  right  track. 

Mr.  LEAHY.  Mr.  President,  today 
over  62,000  Vermonters  are  included  in 
the  40  million  Americans  who  are  with- 
out health  insurance.  Unfortunately, 
this  number  is  increasing  every  year. 
Health  insurance  has  simply  become 
less  available  and  affordable. 

The  health  insurance  reform  bill  be- 
fore us  today  is  a  small  step,  but  a  step 
in  the  right  direction.  It  puts  an  end  to 
the  practices  of  denying  health  insur- 
ance to  people  with  chronic  illness  and 
denying  the  renewal  of  policies  of  peo- 


ple that  become  ill.  It  makes  health 
care  more  affordable  by  increasing  the 
health  insurance  tax  deduction  for  self- 
employed  individuals  from  the  current 
30  percent  to  80  percent  over  the  next 
10  years  and  makes  the  cost  of  long- 
term  care,  such  as  expenses  for  nursing 
home  and  home  health  care,  tax  de- 
ductible just  as  other  medical  expenses 
are  today. 

The  passage  of  this  bill  is  a  hard-won 
battle.  I  do  have  concerns,  however, 
about  the  magnitude  of  the  experi- 
mental provision  to  allow  750.000 
health  care  policies  to  be  withdrawn 
from  traditional  insurance  system  to 
create  a  medical  tax  shelter  for  routine 
medical  bills.  I  plan  to  watch  this  dem- 
onstration closely  to  make  sure  that  it 
does  what  it  is  intended  to  do— increase 
the  number  of  insured — and  not  just  in- 
crease premiums  for  people  that  have 
traditional  health  insurance  policies. 

While,  as  I  said,  this  bill  moves  us  in 
the  right  direction,  I  have  to  be  clear 
that  its  passage  is  bittersweet.  This 
bill  does  not  address  the  larger  issue  of 
the  skyrocketing  cost  of  health  care 
which  will  continue  to  be  a  looming 
problem  that  Americans  face.  And  I  am 
disappointed  that  the  final  bill  does 
not  include  a  provision  to  end  discrimi- 
nation against  people  with  mental  ill- 
ness by  requiring  insurers  to  treat 
mental  illness  coverage  the  same  as 
coverage  for  physical  conditions. 

I  am  also  very  concerned  that  the  bill 
before  us  today  calls  for  nationwide 
data  networks  for  health  information 
to  be  established  within  18  months  but 
contemplates  delay  of  the  promulga- 
tion of  any  privacy  protection  for  42 
months.  That  is  not  the  way  to  pro- 
ceed. When  the  American  people  be- 
come aware  of  what  this  law  requires 
and  allows  by  way  of  computer  trans- 
mission of  individually  identifiable 
health  information  without  effective 
privacy  protection,  they  should  de- 
mand, as  I  do,  prompt  enactment  of 
privacy  protection. 

Despite  these  concerns,  the  steps 
that  this  bill  takes  are  long  overdue. 
Two  years  ago.  Congress  was  engaged 
in  a  great  battle  over  how  to  get  health 
care  costs  under  control  and  make 
health  care  services  available  to  all 
Americans.  That  battle  heeded  few  re- 
sults and  left  millions  of  Americans 
friistrated  and  disappointed  that  health 
care  would  continue  to  be  out  of  their 
reach.  The  obstacles  that  prevented 
Americans  from  buying  health  insur- 
ance have  not  gone  away  and  Congress 
now  owes  it  to  Americans  to  pass  this 
bill  to  address  some  of  the  issues  that 
these  individuals  face. 

SEED  FOR  PRIVACY  PROTECTION  IN  CO>fNECnON 
WTTH  COMPUTERIZATION  OF  HEALTH  CARE  IN- 
FORMATION 

•  Mr.  LEAHY.  Mr.  President,  for  the 
past  several  years.  I  have  been  engaged 
in  efforts  to  make  sure  that  Ameri- 
cans' expectations  of  privacy  for  their 
medical  records  aire  fulfilled.  I  do  not 


want  advancing  technology  to  lead  to  a 
loss  of  personal  privacy  and  do  not 
want  the  fear  that  confidentiality  is 
being  compronused  to  deter  people 
from  seeking  medical  treatment  or  sti- 
fle technological  or  scientific  develop- 
ment. 

The  former  Republican  Majority 
Leader  Bob  Dole  put  his  finger  on  this 
problem  when  he  remarked  that  a 
"compromise  of  privacy"  that  sends  in- 
formation about  health  and  treatment 
to  a  national  data  bank  without  a  per- 
son's approval  would  be  something  that 
none  of  us  would  accept.  Unfortu- 
nately, the  former  Republican  majority 
leader's  worst  nightmare,  and  mine,  is 
being  facilitated  by  provisions  inserted 
by  the  House  into  this  conference  re- 
port that  require  the  development  of  a 
national  health  information  system. 

The  conference  report  includes  provi- 
sions that  require  a  system  of  health 
care  information  exchanges  by  comput- 
ers and  through  computer  clearing- 
houses and  data  networks.  These  are 
provisions  that  were  not  included  in 
the  Senate  bill  and  have  not  been  sepa- 
rately considered  by  the  Senate. 

The  Senate  sponsors  of  a  similar  bill, 
which  is  pending  without  action  before 
the  Senate  Finance  Committee,  ac- 
knowledged the  need  to  establish 
standards  not  just  for  accomplishing 
electronic  transactions  but  also  for  the 
privacy  of  medical  information.  Unfor- 
tunately such  standards  are  not  in- 
cluded in  this  bill. 

I  worked  during  Senate  consideration 
of  the  Kennedy-Kassebaum  bill  in  April 
to  include  such  protections.  Indeed, 
along  with  Senators  Kassebaum,  Ken- 
nedy, Bond  and  Bennett,  we  were  able 
to  reach  agreement  on  an  amendment 
that  would  have  combined  administra- 
tive simplification  provisions  with 
critical  privacy  protection  provisions. 
Our  proposal  was.  unfortunately,  not 
included  in  the  Senate  bill  due  to  an 
objection  from  the  staff  of  the  Senate 
Finance  Committee.  This  was  espe- 
cially troubling  since  similar  provi- 
sions had  been  included  in  the  Finance 
Conrunittee  bill  reported  in  the  last 
Congress  and  in  Republican  Leader 
Dole's  bill — as  well  as  in  the  Labor 
Committee  bill  and  Democratic  Leader 
Mitchell's  bill  and  in  the  bill  produced 
by  the  mainstream  group. 

Now  we  are  confronted  with  a  con- 
ference report  that  calls  for  nationwide 
data  networks  to  be  established  within 
18  months  but  contemplates  delay  of 
the  promulgation  of  any  privacy  pro- 
tection for  42  months.  That  is  not  the 
way  to  proceed.  When  the  American 
people  become  aware  of  hat  this  law 
requires  and  allows  by  w  of  computer 
transmission  of  Individ  ly  identifi- 
able health  information  thout  effec- 
tive privacy  protection,  t  y  sh  uld  de- 
man  i,  as  I  do,  prompt  .act.  lent  of 
privacy  protection. 

I  have  long  felt  that  het  h  care  com- 
puterization will  only  be    apported  by 


the  American  people  if  they  are  as- 
sured that  the  personal  privacy  of  their 
health  care  information  is  protected. 
Indeed,  without  confidence  that  one's 
personal  privacy  will  be  protected, 
many  will  be  discouraged  from  seeking 
help  from  our  health  care  system  or 
taking  advaintage  of  the  accessibility 
that  we  are  working  so  hard  to  protect. 
These  are  among  the  serious  problems 
being  created  by  the  conference  report 
provisions  that  do  not  enact  or  require 
promulgation  of  effective  privacy  pro- 
tection. 

The  American  public  cares  deeply 
about  protecting  their  privacy.  Louis 
Harris  polling  indicated  that  almost  80 
percent  of  the  American  people  ex- 
pressed particular  concern  about  com- 
puterized medical  records  held  in  data- 
bases used  without  the  individual's 
consent.  The  American  people  know 
that  confidentiality  of  medical  records 
is  extremely  important. 

The  Commerce  Department  released 
a  report  earlier  this  year  on  Privacy 
and  the  Nil.  In  addition  to  financial 
and  other  infonnation  discussed  in 
that  report,  there  is  nothing  more  per- 
sonal than  our  health  care  informa- 
tion. We  must  act  to  apply  the  prin- 
ciples of  notice  and  consent  to  this  sen- 
sitive, personal  information.  It  is  time 
to  accept  the  challenge  and  legislate  so 
that  the  American  people  can  have 
some  assurance  that  their  medical  his- 
tories will  not  be  the  subject  of  public 
curiosity,  commercial  advantage  or 
harmful  disclosure.  There  can  be  no 
doubt  that  the  increased  computeriza- 
tion of  medical  information  has  raised 
the  stakes  in  privacy  protection.  The 
nationwide,  comprehensive  comput- 
erization represented  by  the  adminis- 
trative simplification  provisions  of  this 
conference  report  makes  the  enact- 
ment health  care  privacy  legislation 
essential. 

Three  years  ago,  I  began  a  series  of 
hearings  before  the  Technology  and  the 
Law  Subcommittee  of  the  Judiciary 
Committee.  We  explored  the  emerging 
smart  card  technology  and  opportuni- 
ties being  presented  to  deliver  better 
and  more  efficient  health  care  services, 
especially  in  rural  areas.  Technology 
can  expedite  care  in  medical  emer- 
gencies and  eliminate  paperwork  bur- 
dens. But  it  will  only  be  accepted  if  it 
is  used  in  a  secure  system  protecting 
confidentiality  of  sensitive  medical 
conditions  and  personal  privacy.  Fortu- 
nately, improved  technology  and 
encryption  offer  the  promise  of  secu- 
rity and  confidentiality  and  can  allow 
levels  of  access  limited  to  information 
necessary  to  the  function  of  the  person 
in  the  health  care  treatment  and  pay- 
ment system.  Unfortunately,  the  con- 
ference report  fails  to  include  techno- 
logical or  legal  protections  for  pa- 
tients' privacy.    ' 

In  January  1994,  we  continued  our 
hearings  before  that  Judiciary  Sub- 
committee and  heard  testimony  from 


the  Clinton  Administration,  health 
care  providers  and  privacy  advocates 
about  the  need  to  improve  upon  pri- 
vacy protections  for  medical  records 
and  personal  health  care  information. 

As  I  focussed  on  privacy  needs,  I  was 
shocked  to  learn  how  catch-as-catch- 
can  is  the  patchwork  of  State  laws  pro- 
tecting privacy  of  personally  identifi- 
able medical  records.  A  few  years  ago 
we  passed  legislation  protecting 
records  of  our  videotape  rentals,  but  we 
have  yet  to  provide  even  that  level  of 
privacy  protection  for  our  personal  and 
sensitive  health  care  data. 

As  policymakers,  we  must  remember 
that  the  right  to  privacy  is  one  of  our 
most  cherished  freedoms — it  is  the 
right  to  be  left  alone  and  to  choose 
what  we  will  reveal  of  ourselves  and 
what  we  will  keep  from  others.  Privacy 
is  not  a  partisan  issue  and  should  not 
be  made  a  political  issue.  It  is  too  im- 
portant. 

I  am  encouraged  by  the  fact  that  the 
Clinton  administration  has  xmderstood 
that  "health  security"  must  include 
assurances  that  personal  health  infor- 
mation will  be  kept  private,  confiden- 
tial and  secure  from  unauthorized  dis- 
closure. Early  on  the  administration's 
health  care  reform  proposals  provided 
that  privacy  and  security  guidelines 
would  be  required  for  computerized 
medical  records.  The  administrations's 
Privacy  Working  Group  of  its  Nil  Task 
Force  has  been  concerned  with  the  for- 
mulation of  principles  to  protect  our 
privacy.  In  these  regards,  the  President 
is  to  be  commended. 

The  difficulty  I  had  with  the  initial 
provisions  of  the  President's  Health  Se- 
curity Act  I  now  have  with  this  con- 
ference report.  We  cannot  delay  enact- 
ment of  laws  to  protect  our  health  care 
privacy  for  several  more  years.  This 
bill  will  require  that  personal  health 
care  information  be  available  for  elec- 
tronic transmission  without  proper 
protection  and  without  any  effective 
way  for  a  patient  to  object  or  withhold 
consent  from  such  insecure  trans- 
mission. The  two-track  system  for  es- 
tablishing national  computer  networks 
of  health  care  information  within  18 
months  and  getting  to  the  fundamental 
issue  of  privacy  protection  some  2  or  3 
years  later  is  unacceptable  and  wrong- 
headed. 

Having  introduced  health  care  pri- 
vacy legislation  in  the  last  Congress,  I 
joined  with  Senator  Bennett  and  oth- 
ers in  introducing  the  Medical  Records 
Confidentiality  Act.  S.  1360,  in  this 
Congress.  Our  bill  establishes  in  law 
the  principle  that  a  person's  health  in- 
formation is  to  be  protected  and  to  be 
kept  confidential.  It  creates  both 
criminal  and  civil  remedies  for  inva- 
sions of  privacy  for  a  person's  health 
care  information  and  medical  records 
and  administrative  remedies,  such  as 
debarment  for  health  care  providers 
who  abuse  others'  privacy. 

This  legislation  would  provide  pa- 
tients  with    a   comprehensive    set    of 


rights  of  inspection  and  an  opportunity 
to  add  corrections  to  their  own  records, 
as  well  as  information  accounting  for 
disclosures  of  those  records. 

The  bill  creates  a  set  of  rules  and 
norms  to  govern  the  disclosure  of  per- 
sonal health  information  and  narrows 
the  sharing  of  personal  details  within 
the  health  care  system  to  the  mini- 
mum necessary  to  provide  care,  allow 
for  payment  and  to  facilitate  effective 
oversight.  Special  attention  is  paid  to 
emergency  medical  situations  and  pub- 
lic health  requirements. 

We  have  sought  to  accommodate  le- 
gitimate oversight  concerns  so  that  we 
do  not  create  unnecessary  impediments 
to  health  care  fraud  investigations.  Ef- 
fective health  care  oversight  is  essen- 
tial if  our  health  care  system  is  to 
function  and  fulfill  its  intended  goals. 
Otherwise,  we  risk  establishing  a  pub- 
licly-sanctioned playground  for  the  un- 
scrupulous. Health  care  is  too  impor- 
tant a  public  investment  to  be  the  sub- 
ject of  undetected  fraud  or  abuse. 

Those  who  have  been  working  with 
us  on  the  issue  of  health  infonnation 
privacy  include  the  Vermont  Health  In- 
formation Consortium,  the  Center  for 
Democracy  and  Technology,  the  Amer- 
ican Health  Information  Management 
Association,  the  American  Association 
of  Retired  Persons,  the  AIDS  Action 
Council,  the  Bazelon  Center  for  Mental 
Health  Law,  the  Center  for  Medical 
Consumers,  the  New  York  Public  Inter- 
est Group,  the  National  Association  of 
Retail  Druggists,  the  Legal  Action 
Center,  IBM  Corp..  and  the  Blue  Cross 
and  Blue  Shield  Association.  They  have 
worked  tirelessly  to  achieve  a  signifi- 
cant consensus  on  this  important  mat- 
ter 

The  Labor  Conmiittee  conducted 
hearings  last  year  on  this  legislation 
that  showed  significant  support  for  the 
measure.  Senators  Kassebaum  and 
Kennedy  have  worked  hard  on  this 
matter  and  helped  us  to  revise  and  im- 
prove the  provisions  of  the  bill.  The 
working  version  of  the  bill  now  in- 
cludes several  important  changes  from 
the  language  originally  introduced.  We 
have  tried  to  make  it  more  patient  cen- 
tered and  sensitive.  We  have  elimi- 
nated the  section  on  and  references  to 
a  health  information  service.  We  would 
require  informed  consent  for  use  of  in- 
dividually identifiable  health  informa- 
tion for  research. 

It  is  with  this  in  mind  that  I  am 
troubled  by  indications  in  the  con- 
ference report  discussion  that  research 
is  viewed  by  some  as  an  area  where  pri- 
vacy rights  should  be  sacrificed  and 
consent  not  required  for  use  of  individ- 
ually identifiable  health  information.  I 
feel  strongly  to  the  contrary  and  be- 
lieve that  research  should  include  con- 
sent consistent  with  current,  recog- 
nized professional  standards  and  codes 
of  conduct  for  clinical  research.  We 
need  not  and  should  not  weaken  those 
standards  and  protections  through 
poorly  conceived  Federal  mandates. 
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It  is  unfortunately  that  criticism  of 
S.  1360  from  some  quarters  tended  to 
obscure  its  purpose  and  impede  its 
progress.  Some  critics  were  unwilling 
to  work  with  us  to  improve  the  bill. 
Their  recalcitrance  helped  create  the 
threat  we  face  in  this  conference  report 
of  federally  mandated  computer  net- 
works of  sensitive  health  information 
without  simultaneous  enactment  of 
privacy  protection. 

I  know  that  these  are  important  mat- 
ters about  which  many  of  us  feel  very 
strongly.  It  is  never  easy  to  legislate 
about  privacy.  Those  of  us  who  care 
about  protecting  privacy  have  no  ac- 
ceptable alternative  and  must  pull  to- 
gether to  achieve  that  which  has  al- 
ways been  our  goal — prompt  enactment 
of  effective  privacy  protection  for 
health  care  information. 

When  I  testified  before  the  Labor 
Committee  earlier  this  year  I  sug- 
gested that  our  critics  look  at  the  bill 
against  the  backdrop  of  the  lack  of  pro- 
tection that  now  exists  in  so  many 
places  and  in  so  many  ways  and  the 
computerization  of  medical  informa- 
tion. Indeed,  in  1995  the  House  had  bur- 
ied within  its  budget  reconciliation  bill 
provisions  that  would  have  required 
the  development  and  use  of  protocols 
"to  make  medical  information  avail- 
able to  be  exchanged  electronically."  I 
was  the  only  Member  of  Congress  to 
protest  the  inclusion  of  those  provi- 
sions without  any  attention  to  privacy 
protection  last  year.  Fortunately,  oth- 
ers are  now  beginning  to  recognize  the 
need  for  action. 

During  the  last  few  days  we  have 
been  able  to  improve  the  conference  re- 
port, but  only  slightly  to  the  point 
that  it  is  now.  Initially,  it  would  have 
expressly  preempted  all  States'  laws 
that  provide  privacy  protection  for 
health  Information  and  records  and 
made  it  virtually  impossible  later  to 
add  privacy  protection  measures.  Now, 
there  is  at  least  an  exception  to  the 
Federal  preemption  language  for  State 
laws  relating  to  the  privacy  of  individ- 
ually identifiable  health  information. 
This  is  only  a  start  because,  as  I  have 
noted,  the  State  laws  are  not  suffi- 
ciently protective  or  comprehensive  in 
the  protections  they  seek  to  provide. 

Senator  Bennett  and  I  have  been 
trying  to  respond  to  suggestions  for 
improvements  to  our  bill  as  originally 
introduced.  We  have  been  working 
closely  with  the  Chair  and  Ranking 
Democrat  of  the  Labor  Committee. 
Senators  Kassebaum  and  Kennedy,  and 
with  all  interested  parties. 

I  deeply  regret  that  we  have  not  been 
able  to  develop  a  complete  consensus 
to  enable  privacy  provisions  to  be  in- 
cluded in  this  measure  at  this  time. 
When  supporters  of  measures  to  stand- 
ardize and  require  the  electronic  ex- 
change of  health  care  information  in- 
sisted that  administrative  simplifica- 
tion mandates  be  included  in  this  con- 
ference report  without  any  significant 


privacy  protection,  we  could  only  ob- 
tain a  limited  opportunity  to  include 
privacy  protection  somewhere  down 
the  road.  While  the  conference  report 
provides  express  protection  for  busi- 
ness trade  secrets  and  confidentiality 
for  commercial  information,  it  all  but 
ignores  personal  privacy  and  provides 
no  current  protection  for  individually 
Identifiable  health  information. 

I  will  continue  to  work  on  this  im- 
portant issue.  We  are  still  engaged  in 
discussions  with  some  who  have  come 
forward  with  concerns  very  recently 
and  have  yet  to  offer  suggestions  for 
Improvements  or  alternative  language. 
Our  fervent  desire  to  make  the  Medical 
Records  Confidentiality  Act  the  best 
bill  it  can  be  should  not  be  doubted.  I 
come  forward  today  to  declare  that  fur- 
ther delay  by  critics  cannot  and  will 
not  be  tolerated.  If  they  have  sugges- 
tions for  improvements  to  the  bill, 
they  need  to  make  them  without  delay. 
Our  window  of  opportunity  is  closing. 

The  conference  report  allows  the  Sec- 
retary 12  months  to  make  rec- 
ommendations. She  has  been  engaged 
in  this  process  from  the  outset  so  we 
need  and  expect  her  recommendations 
immediately.  Congress  must  get  about 
the  job  of  enacting  tough,  effective  pri- 
vacy protection  before  mandated  com- 
puter transfers  of  medical  information 
become  effective.  We  cannot  risk  the 
loss  of  privacy  in  the  interim.  More- 
over, it  will  be  near  impossible  to  in- 
clude appropriate  privacy  protection  in 
the  future.  We  must  rededicate  our- 
selves to  act  at  the  earliest  moment.  I 
hope  we  can  do  so  before  adjourning 
this  year.  Privacy  was  left  off  the  table 
at  this  House-Senate  conference.  It 
must  be  given  a  central  place  and  high- 
est priority  if  this  scheme  for  techno- 
logical development  is  to  proceed. 

I  would  ask  all  to  join  with  us  in  a 
constructive  manner  to  create  the  best 
set  of  protections  possible  at  the  earli- 
est possible  time.  With  continuing  help 
from  the  Administration,  health  care 
providers  and  privacy  advocates  we  can 
enact  provisions  to  protect  the  privacy 
of  the  medical  records  of  the  American 
people  and  make  this  part  of  health 
care  security  a  reality  for  all. 

Mr.  KERREY.  Mr.  President.  I 
strongly  support  Senate  passage  of 
H.R.  3103.  the  Health  Insurance  Port- 
ability and  Accountability  Act  of  1996. 
I  am  proud  to  have  been  an  original  co- 
sponsor  of  its  predecessor.  S.  1028.  the 
Kennedy-Kassebaum  proposal  that  was 
originally  introduced  in  July  of  last 
year.  Although  I  do  not  believe  that 
this  legislation  is  as  strong  as  the  bill 
that  passed  the  Senate  last  April,  these 
changes  are  still  long  overdue.  As 
many  as  25  million  Americans  will  ben- 
efit from  these  modest  yet  meaningful 
reforms  to  the  insurance  market— as. 
for  example,  they  move  from  job  to  job 
or  lose  employer-sponsored  coverage  as 
the  result  of  corporate  downsizing. 

This  bill  takes  an  incremental  ap- 
proach to  health  care  reform  by  fixing 


the  most  egregious  flaws  in  our  em- 
ployer-based health  insurance  system. 
I  believe  that  we  must  move  far  beyond 
this  bill,  to  comprehensive  health  care 
reform,  in  order  to  ensure  that  every 
American  and  legal  resident  knows 
that  they  have  health  insurance  cov- 
erage. However,  we  must  do  what  we 
can.  now.  to  make  the  first  needed 
changes  to  the  American  health  care 
system. 

Right  now.  we  can  help  the  many 
Americans  who  are  currently  exclvided 
from  meaningful  health  coverage  be- 
cause they  are  subject  to  preexisting 
condition  exclusions  or  are  unable  to 
purchase  an  individual  policy.  This  bill 
will  address  these  significant  problems. 

This  bill's  great  strength  is  that  it 
will  enable  American  workers  to  re- 
spond to  our  changring  economy. 
Today,  workers  risk  losing  their  exist- 
ing coverage  when  they  seek  new  skills 
or  new  opportunities.  If  they  can  find  a 
replacement  policy  through  a  new  em- 
ployer or  in  the  individual  mairket,  it 
may  leave  them  under-insured.  They 
can  be  subject  to  a  preexisting  condi- 
tion exclusion  that  excludes  a  part  of 
their  body,  or  a  significant  health 
problem,  from  coverage,  even  though 
they  have  maintained  insurance  cov- 
erage for  many  years.  Because  of  these 
constraints,  many  Americans  don't 
dare  switch  employers  or  career-paths. 
This  job-lock  phenomenon,  which  has 
reportedly  affected  25  percent  of  all 
Americans,  would  be  eliminated  by  this 

bill. 

In  addition,  the  portability  and  re- 
newabllity  protections  in  this  bill  will 
give  more  Americans  the  health  cov- 
erage flexibility  they  need  to  survive 
in  our  changing  economy.  This  bill 
takes  a  responsible  approach  to  ensur- 
ing continued  access  to  health  care — In 
the  individual  market  if  necessary— for 
workers  who  are  displaced  by  corporate 
downsizing  and  other  lay-offs.  Because 
our  economy  is  fluid  and  unpredictable, 
we  need  to  fix  these  flaws  in  our  em- 
ployer-based health  insurance  system. 

I  believe  that  this  is  critically  impor- 
tant legislation,  but  I  also  believe  that 
this  legrislation  could  have  been  better. 
It  should  have  included  provisions  re- 
quiring equitable  treatment  for  mental 
health  care— if  not  the  parity  provision 
originally  championed  by  Senators 
DOMENici  and  Wellstone,  then  the 
compromise  proposal  on  benefit  limits 
that  Senator  Domenict  introduced 
today.  I  am  also  concerned  that  the 
portability  provisions  for  group  to  indi- 
vidual coverage  were  weakened  by  the 
conference  committee.  I  think  that  the 
original  bill's  guarantees  for  individ- 
uals who  lose  group  coverage  and  seek 
insurance  in  the  individual  market 
took  the  right  -pproach.  Insurers 
should  be  requirei  to  offer  a  broad 
range  of  insuranc  policies  to  these 
customers.  The  co  erence  agreement 
will  allow  insuranct  companies  to  offer 
only  two  policies— and  even  though  the 


bill  includes  some  requirements  for 
these  plans,  I  am  concerned  that  insur- 
ers may  be  able  to  charge  these  indi- 
viduals exorbitant  rates. 

I  also  can't  pretend  that  this  pro- 
posal will  fix  all  of  the  problems  in  the 
American  health  care  system.  Many 
Americans  will  benefit  from  this  pro- 
posal. But  many  of  the  40  million 
Americans  who  are  currently  unin- 
sured will  not  be  among  them.  I  am 
particularly  concerned  that  so  many 
children  continue  to  be  uninsured.  In  a 
recent  study,  the  GAO  analyzed  the  re- 
cent decline  in  health  insurance  among 
children  and  concluded  that  this  de- 
cline in  coverage  has  been  con- 
centrated among  low-income  children. 
This  report  also  noted  that  the  propor- 
tion of  children  who  are  uninsured — 
14.2  percent,  or  10  million  children— is 
at  the  highest  level  since  1987. 1  believe 
that  all  children  should  have  health  in- 
surance, and  that  this  insurance  should 
cover  children's  complete  develoi)- 
mental  needs. 

In  addition,  health  insurance  pre- 
miums will  continue  to  be  unaffordable 
for  many,  and  the  significant  individ- 
ual insurance  market  reforms  will  not 
affect  people  who  are  already  unin- 
sured. Our  iwpulation  will  continue  to 
age  and  Medicare  and  Medicaid  spend- 
ing will  therefore  continue  to  escalate. 
Overall  health  expenditures— Federal 
and  State  progrrams,  private  insurance 
and  out-of-pocket  spending  which  al- 
ready consume  more  than  12  percent  of 
GDP — will  continue  to  grow. 

We  need  to  recognize  that  these  in- 
surance reforms  represent  an  impor- 
tant step,  but  only  a  first  step.  Until 
all  Americans  are  guaranteed  health 
coverage,  we  caimot  claim  to  have 
fixed  the  health  care  crisis.  We  clearly 
failed  2  years  ago.  We  need  to  ensure 
that  every  American,  regardless  of 
their  ability  to  pay  or  the  generosity  of 
their  employer,  maintains  a  meaning- 
ful right  to  health  care.  We  also  need 
to  ensure  that  every  American  bears 
their  individual  responsibility  pay  for 
their  health  care— to  the  extent  pos- 
sible— and  the  information  they  need 
to  make  informed  decisions  about  the 
quality  and  price  of  their  care. 

I  applaud  Senators  Kassebaum  and 
Kennedy  for  thefr  determination  and 
hard  work  on  this  bill.  Their  efforts, 
over  a  number  of  months,  to  bring  this 
proposal  up  before  the  Senate,  and 
their  perseverance  since  the  Senate 
passed  this  bill  in  April,  have  been  re- 
markable. I  believe  that  the  com- 
promises included  in  the  conference  re- 
port reflect  the  legislation's  original 
intent  to  Improve  access  to  health  in- 
surance for  millions  of  working  Ameri- 
cans. We  still  have  worked  to  do,  but 
this  bill  Is  a  meaningful  first  step. 

Mr.  HATCH.  Mr.  President,  it  has 
been  a  long  journey  tc  this  moment  in 
history,  as  we  prepare  to  approve  the 
conference  agreement  on  H.R.  3103,  the 
Kassebaum/Kennedy  Health  Insurance 


Reform  Act  of  1996,  and  send  it  to  the 
President  for  his  signature.  What  we 
thought  would  be  a  sprint  because  the 
ideas  made  so  much  sense  turned  out 
to  be  a  marathon. 

As  one  of  the  original  cosponsors  of 
this  important  legislation.  I  am 
pleased  the  impasse  which  prevented 
this  bill  from  moving  forward  has  been 
resolved. 

After  months  of  delay,  the  American 
people  will  soon  realize  the  benefits  of 
the  time  and  energy  that  have  been  de- 
voted in  making  this  legislation  a  re- 
ality. 

The  Republican  leadership  in  the 
House  and  Senate  are  to  be  conmiended 
for  their  steadfast  conrniitment  to 
reach  an  agreement  with  the  White 
House  on  such  contentious  issues  as 
medical  savings  accounts,  insurance 
portability,  mental  health  parity,  and 
advisory  opinions. 

Overall,  this  legislation  embraces 
many  key  elements  of  health  care  re- 
form that  have  been  pending  in  Con- 
gress for  over  five  years,  even  before 
the  1994  health  care  overhaul  proposal 
by  President  and  Mrs.  Clinton. 

In  my  opinion.  H.R.  3103  Is  a  good 
bill.  It  represents  meaningful,  work- 
able, and  targeted  health  care  reform 
that  will  provide  a  sigrnificant  measure 
of  assistance  to  millions  of  Americans. 

The  underlying  insiorance  reforms  in- 
cluded in  the  bill  have  now  been  en- 
hanced by  additional  provisions  that 
strengthen  and  improve  the  scope  of 
the  legislation. 

Although  much  of  the  controversy 
over  the  past  several  months  centered 
on  issues  unrelated  to  the  insurance 
provisions,  it  is  important  that  we  not 
lose  sight  on  the  importance  of  the  in- 
surance reforms. 

This  bill  will  provide  greater  assur- 
ance to  an  estimated  25  million  Ameri- 
cans that  they  can  carry  their  health 
insurance  coverage  from  job  to  job, 
without  losing  that  protection,  as  well 
as  obtain  health  insurance  Irregardless 
of  preexisting  health  problems. 

These  protections  are  clearly  the 
hallmark   of  the   Kassebaum/Kennedy 

bill. 

These  protections  are  important  be- 
cause access  to  health  insurance  re- 
mains one  of  the  fundamental  problems 
facing  Americans  in  today's  health  in- 
surance market.  The  unfortunate  fact 
of  today's  insurance  market  is  that 
there  is  too  little  protection  for  indi- 
viduals and  families  with  significant 
health  problems. 

This  legislation  is  clearly  aimed  at 
correcting  that  problem. 

By  restricting  the  use  of  preexisting 
limitations  or  exclusions  on  individ- 
uals, H.R.  3103  will  increase  access  to 
health  coverage  as  well  as  provide  port- 
ability of  insvu-ance  coverage  for  those 
wishing  to  change  jobs. 

Although  these  changes  have  been 
described  as  incremental  by  some,  they 
are   significant   improvements   in   the 


manner  in  which  Americans  obtain 
health  insurance.  Through  the  enact- 
ment of  this  bill.  Congress  is  sending  a 
message  that  the  status  quo  is  unac- 
ceptable. 

This  bill  will  help  a  significant  num- 
ber of  people  and  for  that  reason  alone 
it  is  worthy  of  passage. 

Aside  from  the  insurance  reforms, 
there  are  a  number  of  other  provisions 
added  in  the  House  and  on  the  Senate 
floor  to  the  underlying  insurance  bill. 

For  example,  the  bill  creates  a  newly 
coordinated  Federal.  State  and  local 
health  care  antifi^ud  and  abuse  pro- 
gram that  will  dramatically  increase 
the  enforcement  authority  of  the  De- 
partments of  Health  and  Human  Serv- 
ices and  Justice. 

As  Chairman  of  the  Senate  Judiciary 
Committee,  I  have  been  particularly 
interested  in  the  development  of  the 
antifraud  provisions.  It  is  clear  from 
the  hearings  conducted  in  the  Judici- 
ary Committee  as  well  as  other  com- 
mittees in  Congress  that  more  effective 
law  enforcement  tools  are  needed  to 
fight  health  care  fraud. 

The  problems  have  been  well-docu- 
mented by  the  distinguished  Senator 
from  Maine,  Senator  Cohen,  who  devel- 
oped the  underlying  legislation  from 
which  many  of  the  fraud  provisions  of 
H.R.  3103  were  developed. 

I  strongly  support  tough  and  effec- 
tive measures  to  address  fraud  and 
abuse.  But  in  our  efforts  to  deter,  de- 
tect and  prosecute  fraudulent  behavior, 
we  need  to  ensure  that  these  efforts  do 
not  penalize  Innocent  behavior  or  unin- 
tentionally bog  down  the  delivery  of 
health  care. 

The  practice  and  delivery  of  health 
care  is  overwhelmingly  conducted  by 
honest  and  well  meaning  individuals 
who  should  not  be  suspected  of  wrong- 
doing merely  because  they  are  physi- 
cians, hospital  administrators  or  other 
health  care  providers. 

Creating  a  cloud  of  suspension  over 
the  entire  health  care  community  will 
not  solve  the  fraud  problem  when  only 
a  few  are  guilty  of  wrongdoing. 

We  need  to  ensure  that  new  antifraud 
and  abuse  provisions  provide  clear  and 
unambiguous  guidance  on  what  con- 
stitutes fraudulent  behavior. 

Equally  important  is  that  antifraud 
provisions  avoid  penalizing  innocent 
individuals  for  insidvertent  or  clearly 
innocent  behavior. 

I  would  remind  my  colleagues  that 
antifraud  proposals  over  the  past  sev- 
eral years  have  essentially  proposed  to 
expand  the  scope  of  existing  antifiuud 
and  abuse  laws  applicable  to  health 
care  providers.  A  clear  case  is  the  ap- 
plication of  the  antikickback  laws 
which  are.  at  best,  complex  and  confus- 
ing and  are  not  easily  conveyed  in  the 
context  of  managed  care. 

Overly  broad  applications  of  these 
laws  are  particularly  worrisome. 

As  an  example,  the  legislation  cre- 
ates a  new  Federal  criminal  statute 
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under  title  18  of  the  U.S.  Code  against 
health  care  fraud.  Fines  and  imprison- 
ment for  up  to  10  years  can  be  imposed 
for  violating  provisions  of  the  new 
statute. 

Within  the  practice  of  health  care, 
legitimate  disagreements  regarding 
medical  judgment  and  treatment  deci- 
sions should  not  be  cause  for  imposing 
legal  penalties.  It  is  critical  that  the 
antifraud  provisions  be  carefully  craft- 
ed to  avoid  punishing  unintentional 
acts  by  health  professions. 

Accordingly.  I  am  pleased  the  con- 
ference report  contains  language  I  pro- 
posed that  specifically  defines  any  new 
Federal  health  care  offense  to  Include 
both  a  knowing  and  willful  standard  of 
intent. 

The  addition  of  willful  in  this  stand- 
ard is  essential  to  ensure  that  inad- 
vertent or  accidental  conduct  is  not 
deemed  criminal.  The  standard  is  now 
clear  that  criminal  liability  will  be  im- 
posed only  on  an  individual  who  knows 
of  a  legal  duty  and,  intentionally,  vio- 
lates that  duty. 

Without  this  clarification,  legitimate 
disagreements  regarding  a  physicians 
medical  judgment  and  treatment  deci- 
sions could  have  been  the  basis  for  im- 
posing criminal  penalties. 

Another  issue  which  surfaced  during 
consideration  of  the  antifraud  provi- 
sions concerned  the  impact  on  the  pro- 
vision of  alternative  and  complemen- 
tary health  care. 

As  my  colleagues  know.  I  have  cham- 
pioned the  cause  of  alternative  and 
complementary  medicine.  I  am  sen- 
sitive to  concerns  within  this  commu- 
nity regarding  unintended  negative  im- 
plications of  the  fraud  language  on  the 
provision  and  practice  of  nontradi- 
tional  and  nonmedical  forms  of  health 
care. 

I  want  to  make  it  clear  to  my  fnends 
in  the  alternative  and  complementary 
medicine  conmiunity  that  under  this 
bill  the  practice  of  complementary,  al- 
ternative, innovative,  experimental  or 
investigationail  medical  or  health  care 
itself,  will  not  constitute  fraud. 

I  have  specifically  addressed  these 
concerns  in  the  legislative  and  con- 
ference report  language  to  clarify  any 
misunderstandings  or  ambiguity  aris- 
ing from  the  implementation  of  the 
fraud  provisions. 

In  this  regard,  I  want  to  thank  the 
National  Nutritional  Foods  Associa- 
tion, the  American  Chiropractic  Asso- 
ciation and  the  American  Preventive 
Medical  Association  for  their  input. 

While  it  is  easy  to  focus  only  on  the 
laudable  benefits  of  the  insurance  pro- 
visions in  this  bill,  because  they  are  so 
important,  we  must  not  lose  sight  of 
the  very  significant  tax  provisions  that 
are  also  included  in  this  legislation. 
These  provisions  will  work  to  make 
health  .insurance  more  affordable,  to 
ease  the  financial  burdens  of  long-term 
care,  and  to  allow  individuals  to  use  in- 
dividual retirement  account  funds  for 
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penalty. 

Mr.  President.  I  am  very  pleased  that 
this  bill  increases  the  percentage  of 
health  insurance  costs  that  can  be  de- 
ducted by  the  self-employed  to  80  per- 
cent. This  provision  takes  a  huge  step 
toward  correcting  what  has  long  been  a 
gross  inequity.  No  one  has  ever  been 
able  to  defend  the  policy  of  allowing 
corporations  to  fully  deduct  health  in- 
surance expenses,  but  allowing  the  self- 
employed  to  deduct  only  a  small  por- 
tion. At  a  time  when  we  are  trying  to 
encourage  the  creation  of  new  busi- 
nesses, especially  by  those  who  have 
been  laid  off  from  large  corporations 
over  the  past  few  years,  this  lack  of 
full  deductibility  has  been  a  real  dis- 
incentive. 

Although  this  bill  takes  us  most  of 
the  way  there  by  getting  to  80  percent 
deductibility.  I  want  to  note  that  our 
job  is  far  from  finished  in  this  area. 
First.  80  percent  is  not  enough.  We 
must  find  a  way  to  go  the  rest  of  the 
way  and  allow  for  full  deductibility. 

Second,  under  this  bill,  it  takes  us  10 
years  to  go  from  the  35  percent  that  is 
deductible  under  the  current  law  to  the 
80  percent  level  that  this  bill  finally 
provides.  I  urge  my  colleagues  to  not 
sit  back  and  relax  on  this  issue.  I  hope 
that  in  the  next  Congress,  we  can  find 
a  way  to  get  to  full  deductibility  and 
sooner. 

The  long-term  care  provisions  of  this 
bill  are  also  very  important.  Mr.  Presi- 
dent. As  our  population  ages,  millions 
of  families  will  find  themselves  facing 
the  problem  of  how  to  pay  for  needed 
health  care  for  aged  loved  ones.  Up 
until  now.  the  Medicaid  program  has 
borne  the  brunt  of  these  expenses  in 
cases  where  the  individual  or  family 
did  not  have  the  resources  to  cover  the 
often  very  significant  cost  of  nursing 
home  care  or  skilled  nursing  assist- 
ance. 

It  is  clear,  however,  that  our  Medic- 
aid system  will  simply  not  be  adequate 
to  cover  such  expenses  as  we  move  into 
the  next  century  and  the  public's  ca- 
pacity to  pay  for  these  huge  expenses 
are  pushed  beyond  the  limit. 

The  bill  before  us  begrins  to  address 
this  problem  by  making  it  easier  for  in- 
dividuals and  families  to  pay  for  long- 
term  care  insurance,  easier  for  insur- 
ance companies  to  provide  such  cov- 
erage, and  more  beneficial  to  employ- 
ees of  comijanies  that  provide  such  in- 
surance as  part  of  an  employee  benefit 
package.  These  changes  are  key  in 
moving  the  majority  of  the  responsibil- 
ity for  long-term  care  expenses  from 
the  public  sector  to  families  and  indi- 
viduals. 

Many  of  these  tax  provisions  are  very 
similar  to  changes  I  have  long  advo- 
cated in  long-term  care  legislation. 
These  provisions  are,  in  fact,  com- 
parable to  the  long-term  care  provi- 
sions included  in  the  quality  care  for 
life  legislation  I  introduced  earlier  in 


this  Congress.  I  believe  these  provi- 
sions will  serve  to  begin  to  shift  public 
attitude  from  one  largely  of  govern- 
ment dependence  to  one  of  personal  re- 
sponsibility. Private  insurance  is  vital 
to  making  this  shift,  and  these  provi- 
sions will  all  make  it  much  easier  for 
insurance  to  be  a  viable  alternative. 

Mr.  President.  I  also  want  to  com- 
ment on  a  small,  but  important,  provi- 
sion, that  will  help  thousands  of  Amer- 
icans who  are  hit  by  high  medical  ex- 
penses. This  bill  allows  for  penalty-free 
withdrawals  from  individual  retire- 
ment accounts  to  pay  medical  expenses 
that  exceed  7.5  percent  of  the  tax- 
payer's adjusted  gross  income. 

When  the  IRA  concept  was  first  en- 
acted into  our  tax  law,  penalties  were 
placed  on  early  withdrawals  to  discour- 
age any  use  of  the  money  beside  that 
for  which  it  is  mainly  intended— to  pro- 
vide funds  for  retirement.  This  was 
wise,  Mr.  President. 

However,  we  also  need  to  recognize 
that  when  devastating  illness  strikes  a 
family,  the  need  for  cash  is  immediate. 
This  provision  helps  in  cases  where  a 
family  is  hard  hit  with  medical  ex- 
penses but  has  the  means  to  help  pay 
them  in  IRA  funds.  I  also  commend  the 
provision  that  allows  IRA  funds  to  be 
used  to  pay  for  health  insurance  pre- 
miixms  in  cases  of  unemployment.  This 
provisions  should  help  many  families 
who  might  face  the  ugly  choice  of  droi>- 
ping  health  care  coveraige  when  the 
paycheck  temjMsrarily  stops. 

Also  included  in  the  conference  re- 
port is  a  four  year  pilot  project  for 
medical  savings  accounts,  or  MSA's. 

Beginning  in  1997,  MSA's  are  avail- 
able to  employees  covered  under  an 
employ-sponsored  high  deductible  plan 
of  a  snudl  employer  or  self-employed 
individual.  Taxpayers  (including  the 
self-employed)  will  be  allowed  to  make 
tax-deductible  contributions  within 
limits  of  an  MSA. 

The  number  of  taxpayers  benefiting 
annually  from  an  MSA  contribution 
would  be  linuted  to  a  threshold  level  of 
750.000  taxpayers. 

I  strongly  support  MSA's.  I  believe 
they  will  provide  needed  incentives  for 
Americans  to  become  more  cost  con- 
scious as  purchasers  of  medical  serv- 
ices. MSA's  will  clearly  give  people 
more  control  over  their  health  care 
dollars  with  the  opportunity  to  save 
unspent  MSA  dollars  for  future  health 
and  long-term  care  needs. 

Mr.  President,  overall  this  legislation 
represents  an  appropriate  balance  be- 
tween the  role  of  the  Federal  Govern- 
ment with  the  private  insurance  mar- 
ket in  addressing  the  health-related 
problems  currently  facing  many  of  our 
citizens. 

must  recognize  that  we 
?w  ground  with  the  en- 
bill.  The  level  of  Fed- 
it  proposed  in  H.R.  3103 
the  nistorically  private 
of    insurance     products 


However,  w 
are  breaking 
actment  of  tl 
eral  involvem 
in  the  affairs  i 
marketplace 
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does  indeed  raise  concerns.  We  will  not 
igrnore  these  concerns  in  the  implemen- 
tation of  this  new  legislation,  and  we 
will  review  carefully  the  long-term  im- 
pact of  these  provisions. 

Mr.  President,  I  would  also  like  to 
say  to  the  gentleman  from  New  Mex- 
ico, Senator  Domenici,  that  I,  too.  am 
disappointed  that  the  conferees  could 
not  work  out  langruage  on  mental 
health. 

I  voted  for  that  amendment,  because 
I  strongly  believe  we  need  to  do  more 
to  address  the  problem  of  mental 
health  insurance  coverage  for  the  mil- 
lions of  Americans  who  suffer  from 
mental  illnesses  that  are  as  devastat- 
ing to  individuals  and  families  as  phys- 
ical ones. 

During  our  preconference  sessions,  I 
worked  with  my  colleagues  to  see  if 
there  were  alternatives  to  parity  which 
could  be  pursued  in  this  legislation,  be- 
cause I  truly  believe  that  we  are  not 
doing  enough  on  mental  health.  One 
idea  I  put  forward  was  to  direct  in- 
creased resources  to  mental  health 
through  the  Substance  Abuse  and  Men- 
tal Health  Services  Administration. 

I  put  this  proposal  forward  in  a  good- 
faith  effort  to  increase  our  federal 
presence  on  mental  health.  I  under- 
stand the  concerns  of  my  colleagues 
that  this  would  not  go  far  enough  when 
compared  to  the  Domenici  amendment, 
but  nevertheless  I  regret  that  the  bill 
does  not  contain  any  mental  health 
provision.  I  will  continue  to  work  with 
my  colleagues  on  this  issue. 

Nevertheless,  on  balance,  I  am  con- 
vinced that  this  bill  will  serve  the  in- 
terests of  the  American  people  who 
have  long  sought  responsible  health  in- 
surance reform. 

Finally,  Mr.  President,  I  would  be  re- 
miss if  I  did  not  take  this  opportunity 
to  recogmize  the  efforts  of  the  distin- 
guished Chairman  of  the  Committee  on 
Labor  and  Human  Resources,  Senator 
Kassebaum,  who  is  to  be  commended 
for  her  leadership  and  perseverence,  in 
developing  this  legislation. 

I  can  think  of  no  fitting  tribute  to 
her  than  the  enactment  of  this  health 
reform  bill. 

Her  dedication,  hard  work,  and  com- 
mon sense  have  been  hallmarks  of  her 
career  in  the  U.S.  Senate. 

Let  me  also  thank  the  ranking  mi- 
nority member.  Senator  Kennedy,  who 
has  also  been  an  instrumental  player 
and  leader  in  the  development  of  this 
legislation. 

I  urge  my  colleagues  to  support  the 
conference  report  to  H.R.  3103. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  the  remaining  2  minutes. 

Today,  in  spite  of  18  months  of  Re- 
publican attempts  to  deny  a  pay  in- 
crease to  the  most  underpaid  American 
workers.  Congress  will,  at  long  last, 
send  the  President  legislation  to  raiise 
the  minimum  wage.  Finally.  5%  years 
after  the  minimum  wage  was  last  in- 
creased. Congress  is  taking  steps  to  en- 


sure that  all  workers  can  earn  a  living 
wage. 

This  day  has  been  a  long  time  com- 
ing; 18  months  ago.  in  February  1995.  I 
introduced  legislation  to  raise  the  min- 
imum wage  to  $5.65  an  hour  in  three  50- 
cent  increments,  and  joined  Senator 
Daschle  l  month  later  to  introduce  S. 
413,  which  would  have  raised  the  mini- 
miim  wage  by  90  cents  in  two  incre- 
ments—on July  1,  1995  and  July  1.  1996. 

A  year  ago.  on  July  31.  1995.  I  offered 
a  resolution  expressing  the  sense  of  the 
Senate  that  the  Senate  should  take  up 
the  minimum  waige  increase  before  the 
end  of  last  year.  It  received  only  two 
Republican  votes  and  was  defeated. 

I  was  unable  to  get  a  hearing  on  our 
bill  until  December,  and — month  after 
month— the  Republican  chairman  of 
the  Labor  Committee  refused  to  sched- 
ule a  markup  session  to  consider  it. 

Finally,  with  the  very  skillful  assist- 
ance of  the  Democratic  leader.  Senator 
Daschle.  I  was  able  to  offer  our  bill  as 
an  amendment  to  another  bill  in 
March,  and  obtained  a  strong  vote  in 
favor  of  a  90-cent  increase  in  the  mini- 
mum wage.  The  Republican  leader  at 
the  time.  Senator  Dole,  resiwnded  by 
pulling  the  parks  bill  from  the  floor  of 
the  Senate.  He  then  tied  the  Senate  in 
procedural  knots  for  weeks,  rather 
than  allow  a  second  vote  on  our  bill. 

It  was  only  after  Senator  Dole  left 
the  Senate  to  campaign  for  the  Presi- 
dency that  we  succeeded  in  scheduling 
a  vote  on  our  bill,  and  only  after 
threatening  to  shut  down  the  Senate.  I 
hope  every  American  remembers  that 
this  victory  for  the  working  poor  be- 
came possible  only  after  Senator  Dole 
left  Washington  to  become  a  private 
citizen. 

Now  13  months  have  passed  since  the 
first  of  the  increases  in  our  original 
bill  would  have  taken  effect.  The  Re- 
publicans' delaying  tactics  have  cost 
minimum  wage  workers  almost  $4  bil- 
lion. I  hope  every  American  rememibers 
how  tenaciously  and  how  long  the  Re- 
publicans have  fought  to  prevent  this 
increase  in  the  minimum  wage. 

By  contrast,  in  vote  after  vote,  my 
Democratic  colleagues  have  been 
united  in  their  support  of  fair  wages  for 
all  workers.  I  want  to  salute  them  for 
that  unity  and  thank  them  for  their 
support  throughout  this  long  fight. 

Thanks  to  the  perseverance  of  my 
Democratic  colleagues,  the  poorest 
American  workers  will  see  their  in- 
comes increase  by  22  percent.  By  the 
time  next  year  that  the  second  in- 
crease takes  effect,  they  will  see  their 
incomes  increase  by  S1.800  a  year, 
enough  to  pay  for  7  months  of  groceries 
or  a  year  of  community  college. 

Unlike  the  pimitive  welfare  reform 
bill  Congress  has  just  passed,  this  raise 
in  the  minimiun  wage  will  actually  im- 
prove the  lives  of  millions  of  people.  It 
will  lift  300.000  people  out  of  poverty, 
including  100.000  children,  and  save 
families  across  the  Nation  from  having 


to  make  cruel  economic  decisions,  such 
as  choosing  between  keeping  the  utili- 
ties turned  on  and  paying  for  groceries 
or  medicine. 

The  real  problem  for  much  of  the 
welfare  population  is  their  inability  to 
find  jobs  that  pay  enough  to  support 
them  and  their  families.  If  work  does 
not  pay  a  living  wage,  requiring  wel- 
fare mothers  to  work  will  do  notMng 
to  end  their  poverty. 

It  is  unfortunate  that  this  good  legis- 
lation for  low-wage  workers  was  cou- 
pled with  a  package  of  tax  giveaways 
to  large  and  small  businesses.  I  regret 
that  many  objectionable  changes  to 
our  tax  laws  are  being  made  under  the 
cover  of  raising  the  minimum  wage. 

On  balance  though.  H.R.  3448  is  legis- 
lation that  should  be  passed.  This  long 
awaited  raise  in  the  minimum  wage 
should  be  delayed  no  longer. 

These  are  imjxsrtant  factors  for  hard- 
working men  and  women  in  this  coun- 
try. This  is  an  extremely  important 
achievement  and  accomplishment.  I 
look  forward  to  casting  my  vote  in 
favor  of  the  increase  in  the  minimum 
wage. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
say  how  very  grateful  I  am  to  so  many 
for  all  of  the  efforts  that  have  gone 
into  making  the  passage  of  the  House 
insurance  reform  possible  tonight. 

It  is  not  possible  to  name  all  the 
names,  and  I  ask  unanimous  consent 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

lAbor  Committee:  Dean  Rosen,  Susan 
Hattan,  Anne  Rufo.  David  Nexon.  Lauren 
Ewers. 

Finance  Committee  Majority:  Lindy  Paull, 
Frank  Polk.  Julie  James.  Mark  Prater.  Doug 
Fisher.  Gloia  BonmarUni.  Alex  Vachon.  Brig 
Gulya.  Sam  Olchyk.  Donna.  Rldenour. 

Minority:  John  Talisman.  Pattl 
McClanahan.  David  Podoff.  Laird  Burnett. 
Keith  Lind. 

Majority  Leader:  Annette  Guarisco.  Vlckl 
Hart.  Susan  Connell. 

Minority  Leader:  Rima  Cohen. 

Joint  Committee  on  TaxaUon:  Ken  Kies. 
Mary  Schmlu,  Carolyn  Smith,  Cecily  Rock. 
Brian  Graff.  Judy  Xanthopoulos. 

Congressional  Research  Service:  Beth 
Fuchs.  Madeleine  Smith.  Kathleen 
Swendiman.  Jennifer  O'Sullivan.  Celinda 
Franco. 

Thanks  to  the  staff  of:  House  Ways  and 
Means  Committee— particularly  Chip  Kahn. 
Elise  Gemeinhardt,  and  Kathy  Means;  House 
Commerce  Committee— Howard  Cohan.  Mel- 
ody Harned;  House  Economic  Opportunities 
Committee — Russ  Mueller;  Congressional 
Budget  Office  Staff;  House  and  Senate  Legis- 
lative Counsels— particularly  BUI  Balrd.  Ed 
Grossman.  John  Goetcheus,  and  Julie  Miller. 

Mrs.  KASSEBAUM.  Without  the 
dedicated  efforts  of  our  staff,  it  would 
not  have  been  possible.  I  mention  Dean 
Rosen.  Susan  Hattan  of  my  staff,  and 
David  Nexon  and  Lauren  Ewers  of  Sen- 
ator Kennedys  staff,  and  many  others 
who  have  spent  countless  time  and  ef- 
fort. 

It  is  an  important  piece  of  legisla- 
tion. I  am  very  proud  we  have  accom- 
plished it  in  a  bipartisan  fashion.  It 
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could  not  have  been  done  without 
them. 

Senator  Kennedy  mentioned  the 
minimum  wage  legislation  which  we 
will  be  voting  on  as  well,  in  back-to- 
back  votes.  I  will  speak  after  those 
votes  on  something  I  regard  very  im- 
portant to  the  success  of  both  welfare 
reform  and  the  minimum  wj^ge,  and 
that  is  job  training  programs. 

Without  our  willingrness  to  be  more 
innovative  and  skillful  in  how  we  han- 
dle job  training  problems,  we  will  not 
succeed  with  the  type  of  welfare  reform 
or  minimum  wage  that  enables  us  to 
have  skilled  young  people  and  re- 
trained older  people  entering  our  job 
markets.  I  think  that  is  an  important 
component  of  the  success  of  those  bills. 

I  yield  any  remaining  time,  but  say 
again  how  proud  and  grateful  I  am  to 
all  who  have  had  a  hand  in  the  passage 
of  this  legislation. 


The  result  was  announced— yeas  98, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  264  Leg.] 
YEAS— 98 


CORRECTING  THE  ENROLLMENT 
OF  H.R.  3103 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Chair  an- 
nounces the  adoption  of  House  Concur- 
rent Resolution  208,  just  received  from 
the  House. 

The  concurrent  resolution  (H.  Con. 
Res.  208)  was  deemed  agreed  to. 
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DeWlne 

Dodd 
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Ford 
Frahm 
Frist 
Glenn 
Oorton 
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Crassley 
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Kassebaun 
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Kennedy- 
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Lott 

Lucar 

Mack 

McCain 

McConnell 

Mlkul5kl 

Moseley-Braun 

Moynlhan 

Murlcowskl 

Nickles 

Nunn 

Pell 

Pressler 

Reld 

Robb 

Rockefeller 

Roth 

Santonun 

Sarbanes 

Shelby 

SUnon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Welbtone 

Wyden 


The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Washington  [Mrs.  Muwiay] 
and  the  Senator  firom  Arkansas  [Mr. 
Pryor],  are  necessarily  absent. 

The  result  was  announced— yeas  76, 
nays  22,  as  follows: 

[Rollcall  Vote  No.  265  Leg.] 
YEAS— 76 


HEALTH  INSURANCE  PORTABILITY 
AND  ACCOUNTABILITY  ACT  OF 
1996— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report  of  H.R.  3103.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  minimum 
wage  increase,  H.R.  3448,  the  Small 
Business  Tax  Relief  Act. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report  on  H.R.  3108. 

The  yeas  and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Washington  [Mrs.  Murray] 
and  the  Senator  from  Arkansas  [Mr. 
Pryor],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 


NOT  VOTING— 2 
Murray  Pryor 

The  conference  report  was  agreed  to. 

Mr.  BREALTC.  I  move  to  reconsider 
the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Ashcroft 

Bond 

Brown 

Bums 

Coats 
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Coverdell 
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SMALL  BUSINESS  JOB  PROTEC- 
TION ACT  OF  1996-CONFERENCE 
REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  conference  report  to  accom- 
pany H.R.  3448. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing: votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  H.R. 
9448  to  provide  tax  relief  for  small  busi- 
nesses, to  protect  Jobs,  to  create  opportuni- 
ties, to  Increase  the  take-home  pay  of  work- 
ers, to  amend  the  Portal-to-Portal  Act  of 
1947  relating  to  the  payment  of  wages  to  em- 
ployees who  use  employer-owned  vehicles, 
and  to  amend  the  Fair  Labor  Standards  Act 
of  1938  to  Increase  the  minimum  wage  rate 
and  to  prevent  Job  loss  by  providing  flexibil- 
ity to  employers  In  complying  with  mini- 
mum wage  and  overtime  requirements  under 
that  Act,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 
(The  conference  report  is  printed  in 
the  House  proceedings  of  the  RECORD  of 
August  1,  1996.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  adoption 
of  the  conference  report.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 


Frist 

Glenn 

Gorton 

Graham 
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Harktn 
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NAYS— 22 

Falrcloth 
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Helms 
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Inhofe 

Kempthome 

Kyi 


Mlkulskl 

Moseley-Brmun 

Moynlhan 

Murkowskl 

Nonn 

Pell 

Pressler 

Reld 

Robb 

Rockefeller 

Roth 

Santorum 

Sarbanes 

Shelby 
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Wellstone 

Wydin 


Lott 

Lucar 

Mack 

Ntckles 

Smith 

Thomas 


NOT  VOTING— 2 
Murray  Piyor 

The  conference  report  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Will  the  Senator  yield  to 
me? 

Mr.  KENNEDY.  Can  I  ask  for  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  Will  Senators 
remove  audible  conversations  to  the 
Cloakroom? 

The  Chair  recognizes  the  Senator 
from  Massachusetts. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  me  10  seconds? 

Mr.  KENNEDY.  I  yield. 

EXPLANATION  OF  ABSENCE 

Mr.  FORD.  Mr.  President,  I  would 
like  for  the  record  to  reflect  that  our 
good  friend  and  colleague,  David 
Pryor,  has  missed  votes  yesterday  and 
today  because  of  the  death  in  his  fam- 
ily of  h:  father-in-law  and  the  funeral 
today.  I  ant  the  record  to  reflect  that 
because      was  not  official  business. 

I  than      he  (  hair. 

Mr.  K.  ."NEDY.  Mr.  President,  in  the 
last  hai.  hour,  we  have  experienced  a 
double-header  victory  for  the  American 
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people:  health  care  and  a  raise  in  the 
minimum  wage.  In  a  sense,  both  these 
bills  had  nine  lives,  and  they  needed  all 
of  them.  But  they  have  come  to  a  suc- 
cessful resolution  this  evening  and, 
hopefully,  they  will  be  on  the  Presi- 
dent's desk  in  the  very  near  future. 

I  would  like  to  just  take  a  moment— 
I  know  others  want  to  address  the  Sen- 
ate and  we  still  have  time  for  discus- 
sion on  these  two  measures— but  I  do 
want  to  at  this  time  express  my  very, 
very  strong  personal  appreciation  for 
the  support,  the  assistance,  and  the 
help  of  our  leader.  Senator  Daschle, 
for  his  leadership  throughout  the  proc- 
ess on  both  of  these  pieces  of  legisla- 
tion, as  well  as  so  much  other  legisla- 
tion. 

I  pay  tribute,  as  I  did  earlier,  to  Sen- 
ator Kassebaum  for  sponsoring  the  leg- 
islation and  for  all  that  she  has  done  to 
move  it  forward. 

To  Senator  Harkin  for  his  work  on 
the  genetic  information,  the  fraud  and 
abuse  provisions.  He  has  been  tireless 
in  both  of  these  areas,  as  well  as  many 
others. 

Senator  Welxstone's  work  on  domes- 
tic violence,  the  mental  health  issues 
has  been  enormously  important,  and 
although  we  did  not  achieve  them  in 
this  legislation,  I  think  all  of  us  have 
an  understanding  we  are  going  to  re- 
visit those  issues  in  September,  and  I 
look  forward  to  joining  with  Senator 
Wellstone,  Senator  Domenici  and  oth- 
ers for,  hopefully,  an  important  down- 
payment  on  that  issue  to  try  and  re- 
flect what  is  the  reality,  and  that  is  a 
mental  illness  should  be  treated  just 
like  every  other  illness  in  our  health 
care  system. 

To  Senator  Simon  for  his  work  on  the 
privacy  issues. 

To  Senator  MnctrLSKi  and  Senator 
Dodd  who  were  extremely  active  and 
involved  in  the  markup  and  are  always 
involved.  Senator  Dodd  particularly, 
on  children's  issues  and  Senator  Mi- 
KULSKi  on  the  impact  of  this  legislation 
and  also  the  minimum  wage  legislation 
on  women  in  our  society. 

To  Senator  Breaux  for  his  help  in 
making  the  compromise  possible. 
And  to  all  the  others  who  helped. 
I  also  thank  all  of  my  staff  who 
worked  so  tirelessly:  David  Nexon  who 
has  done  such  an  extraordinary  job 
over  many  years  and  has  devoted  the 
better  part  of  his  life  to  trying  to  im- 
prove quality  health  for  American  peo- 
ple. I  think  all  of  us  at  this  time  are 
mindful  of  the  extraordinary  quality  of 
individuals  on  our  staff  who  really 
make  such  an  enormous  difference  in 
the  legislative  achievements  and  for 
changes  in  policy. 

Carey  Parker;  Nick  Littlefield,  our 
overall  staff  director  for  his  tireless- 
ness  in  both  of  these  endeavors;  Lauren 
Ewers,  who  has  been  a  key  member  of 
our  health  staff;  Jim  Manley;  Dennis 
Kelleher.  Sue  Castleberry,  April  Savoy, 
Brian  Moran. 


I,  too,  want  to  thank  Dean  Rosen  and 
Susan  Hattan  of  Senator  Kassebaum' s 
stafiT. 

I  think  we  have  been  fortunate  on 
our  committee  to  have  Republican  and 
Democratic  staff.  They  have  been  ex- 
tremely important  and  cooperative, 
and  have  high  talent  on  both  sides  of 
the  aisle.  Senator  Moynihan's  staff. 
Laird  Burnett  and  Jon  Talisman,  have 
been  enormously  helpful. 

Finally,  I  also  thank  Minority  Lead- 
er Gephardt  in  the  House  of  Rep- 
resentatives for  his  strong  support  and 
advocacy  in  working  with  all  of  our 
friends  and  Members  of  our  party. 

Congressman  DiNGELL,  Congressman 
Waxman  and  the  others  in  the  House 
who  participated  in  the  conference 
committee.  I  am  grateful  to  all  of 
them. 

With  respect  to  the  minimum  wage, 
this  uphill  effort  against  the  odds  could 
not  have  succeeded  without  the  leader- 
ship and  support  of  Secretary  of  Labor 
Bob  Reich  and  the  contributions  of  his 
Department.  Many  people  there  lent  us 
their  expertise,  but  let  me  single  out 
Assistant  Secretary  Geri  Palast,  Chief 
Economist  Lisa  Ljmch,  John  Fraser  at 
the  Wage  and  Hour  Administration, 
and  Seth  Harris  at  the  Office  of  Policy. 
Many  organizations  made  a  dif- 
ference in  this  effort,  but  I  want  espe- 
cially to  thank  the  U.S.  Catholic  Con- 
ference, the  Women's  Legal  Defense 
Fund,  the  Mon  Valley  Unemployed 
Council,  and  the  Business  and  Profes- 
sional Women  USA  for  all  of  their  help. 
As  always,  the  AFL-CIO  and  its  unions 
worked  very  hard  for  this  legislation, 
even  though  very  few  union  members 
earn  wages  low  enough  to  be  affected 
by  this  increase.  They  did  so  because 
they  honor  work  and  care  about  the 
well-being  of  every  American— not  just 
their  members.  Chris  Owens  worked 
with  all  of  these  groups  to  help  educate 
the  public  and  the  Congress. 

Finally,  on  my  own  staff.  Sarah  Fox 
devoted  her  phenomenal  energy  to  this 
bill  for  a  year  before  leaving  to  join  the 
National  Labor  Relations  Board.  And 
Ross  Eisenbrey,  a  congressional  fellow 
detailed  from  the  Department  of  Labor, 
worked  very  hard  over  the  last  16 
months  to  help  us  accomplish  this  22 
percent  pay  increase  for  millions  of 

I  thank  the  majority  leader  for  his 
help  and  assistance  and  courtesy  on 
these  issues,  as  on  others. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


EXECUTIVE  SESSION 


"   EXECUTIVE  CALENDAR" 

Mr.    THURMOND.    Mr.    President,    I 
ask  unanimous  consent  that  the  Sen- 


ate immediately  proceed  to  executive 
session  to  consider  the  following  nomi- 
nations on  the  Executive  Calendar: 
Calendar  Nos.  687  through  709,  711 
through  715  and  all  nominations  placed 
on  the  Secretary's  desk  in  the  Air 
Force,  Army.  Marine  Corps,  and  Navy. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed,  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  the  President  be  immediately 
notified  of  the  Senate's  action,  and 
that  the  Senate  then  return  to  legisla- 
tive session. 

I  might  say.  these  are  military  nomi- 
nations. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 

ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 

PANAMA  CANAL  COMMISSION 

Alberto  Aleman  Zubleta.  a  citizen  of  the 
Republic  of  Panama,  to  be  Administrator  of 
the  Panama  Canal  Commission. 

UNIFORMED  SERVICES  UXm:RSm"  OF  THE 
HEALTH  SCIENCES 

Everett  Alvarez,  Jr..  of  Maryland,  to  be  a 
Member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  May  1. 1999.  (Re- 
appointment). 

air  FORCE 

The  following-named  officer  for  promotion 
m  the  Regular  Air  Force  of  the  United 
States  to  the  grade  Indicated  under  title  10, 
United  States  Code,  section  624: 

To  be  brigadier  general 
Col.  Gilbert  J.  Regan,  XXX-XX-XXXX,  U.S.  Air 
Force. 
The  following-named  officer  for  appoint- 
ment in  the  Reserve  of  the  Air  Force,  to  the 
Air  Force,  to  the  grade  indicated,  under  title 
10.  United  State  Code,  sections  8374.  12201, 
and  12212: 

To  be  brigadier  general 
Col.  Christopher  J.  Luna.  XXX-XX-XXXX.  Air  Na- 
tional Guard  of  the  United  States. 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  United  States  Air  Force  while  assigned 
to  a  position  of  Important  and  responsibility 
under  title  10  United  States  Code,  section 
601: 

To  be  lieutenant  general 
Maj.  Gen.  Roger  G.  DeKok.  XXX-XX-XXXX. 

The  following-named  oEQcer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  importance  and  responsibility  under 
title  10.  United  States  Code,  section  601: 

To  be  lieutenant  general 
MaJ.  Gen.  Patrick  K.  Gamble,  XXX-XX-XXXX. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  importance  and  responsibility  under 
title  10  United  States  Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Lester  L.  Lyles.  XXX-XX-XXXX. 

The  following-named  officer  for  appoint-- 
ment  to   the   grade   of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and   responsibility    under   title    10.   United 
States  Code,  section  601: 

To  be  lieutenant  general 
MaJ.  Gen.  John  B.  Sams.  Jr.,  XXX-XX-XXXX,  U.S. 
Air  Force. 
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The  following-named  officer  for  reappoint- 
ment to  the  srrade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Charles  T.  Robertson.  24»-78-8691. 
U.S.  Air  Force. 
The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 
MaJ.   Gen.    Frank   B.   Campbell,   XXX-XX-XXXX. 
U.S.  Air  Force. 

AR-MY 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  In 
the  United  States  Army  while  assigned  to  a 
position  of  importance  and  responsibility 
under  title  10.  United  States  Code,  section 
601(a): 

To  be  lieutenant  general 
MaJ.  Gen.  David  L.  Benton,  XXX-XX-XXXX. 

The  following-named  Army  Medical  Serv- 
ice Corps  CompetlUve  Category  officer  for 
appointment  In  the  Regular  Army  of  the 
United  States  to  the  grade  of  brigadier  gen- 
eral under  the  provisions  of  title  10,  United 
States  Code,  sections  611(a)  and  624(c): 

To  be  brigadier  general 
Col.  Mack  C.  Hill,  XXX-XX-XXXX.  U.S.  Army 

The  following-named  Army  Medical  Corps 
Competitive  Category  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  to  the  grade  of  brigadier  general 
under  the  provisions  of  title  10.  United 
States  Code,  sections  611(a)  and  624(c): 

To  be  brigadier  general 
Col.  Ralph  O.  Dewltt.  Jr..  XXX-XX-XXXX.  U.S. 

Army. 
Col.  Kevin  C.  Klley.  XXX-XX-XXXX.  U.S.  Army. 
Col.  Michael  J.  Kussman,   XXX-XX-XXXX,  U.S. 

Army. 
Col.  Darrel  R.  Porr.  XXX-XX-XXXX,  U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S  Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10, 
United  States  Code,  section  601(a): 
To  be  lieutenant  general 
Maj.  Gen.  Eric  K.  Shinsekl,  XXX-XX-XXXX. 

The  following-named  officers  for  pro- 
motion In  the  Regular  Army  of  the  United 

States  to  the  grade  Indicated  under  title  10, 
United  States  Code,  sections  611(a)  and  624: 
To  be  major  general 

Brig.  Gen.  Michael  W.  Ackerman,  XXX-XX-XXXX. 

Brig.  Gen.  Frank  H.  Akers,  Jr.,  XXX-XX-XXXX. 

Brig.  Gen.  Leo  J.  Baxter.  XXX-XX-XXXX. 

Brig.  Gen.  Roy  E.  Beauchamp.  XXX-XX-XXXX. 

Brig.  Gen.  Kenneth  R.  Bowra,  XXX-XX-XXXX. 

Brig.  Gen.  Kevin  P.  Byrnes.  XXX-XX-XXXX. 

Brig.  Gen.  Michael  A.  Canavan.  XXX-XX-XXXX. 

Brig.  Gen.  Robert  T.  Clark.  XXX-XX-XXXX. 

Brig.  Gen.  Michael  L.  Dodson.  XXX-XX-XXXX. 

Brig.  Gen.  Robert  B.  Flowers.  XXX-XX-XXXX. 

Brig.  Gen.  Peter  C.  Franklin.  XXX-XX-XXXX. 

Brig.  Gen.  Thomas  W.  Garrett,  XXX-XX-XXXX. 

Brig.  Gen.  Emmltt  E.  Gibson.  XXX-XX-XXXX. 

Brig.  Gen.  David  L.  Grange.  XXX-XX-XXXX. 

Brig.  Gen.  David  R.  Gust.  XXX-XX-XXXX. 

Brig.  Gen.  Mark  R.  Hamilton.  XXX-XX-XXXX. 

Brig.  Gen.  Patricia  R.P.  Hlckerson.  230-56- 
517i.        '- 

Brig.  Gen.  Robert  R.  Ivany,  XXX-XX-XXXX. 

Brig.  Gen.  Joseph  K.  Kellogg.  Jr..  XXX-XX-XXXX. 

Brig.  Gen.  John  M.  LeMoyne,  XXX-XX-XXXX. 


Brig.  Gen.  John  M.  McDuffle.  XXX-XX-XXXX. 
Brig.  Gen.  Freddy  E.  McFarren.  094-3fr-8271. 
Brig.  Gen.  Mario  F.  Montero.  Jr..  XXX-XX-XXXX. 
Brig.  Gen.  Stephen  T.  Rlppe,  XXX-XX-XXXX. 
Brig.  Gen.  John  J.  Ryneska,  XXX-XX-XXXX. 
Brig.  Gen.  Robert  D.  Shadley.  XXX-XX-XXXX. 
Brig.  Gen.  Edwin  P.  Smith,  XXX-XX-XXXX. 
Brig.  Gen.  John  B.  Sylvester,  XXX-XX-XXXX. 
Brig.  Gen.  Ralph  G.  Wooten,  XXX-XX-XXXX. 
MARINE  CORPS 
The  following-named  brigadier  generals  of 
the  U.S.  Marine  Corps  Reserve  for  promotion 
to  the  grade  of  major  general,  under  the  pro- 
visions of  section  5898  of  title  10,  United 
States  Code: 

To  be  major  general 
Brig.  Gen.  John  W.  Hill,  XXX-XX-XXXX.  USMCR. 
Brig.  Gen.  Dennis  M.  McCarthy,  XXX-XX-XXXX. 

USMCR. 
The  following-named  colonels  of  the  U.S. 
Marine  Corps  for  promotion  to  the  grade  of 
brigadier  general,   under  the   provisions  of 
section  624  of  title  10,  United  States  Code: 

To  be  brigadier  general 
Col.  Robert  R.   Blackman,   Jr.,   135-4(M)141, 

USMC. 
Col.    William    G.    Bowdon    m,    XXX-XX-XXXX. 

USMC. 
Col.  James  T.  Conway.  XXX-XX-XXXX,  USMC. 
Col.  Keith  T.  Holcomb,  XXX-XX-XXXX.  USMC. 
Col.     Harold     Mashbum,     Jr..     XXX-XX-XXXX, 

USMC. 
Col.  Gregory  S.  Newbold,  XXX-XX-XXXX.  USMC. 

The  following-named  colonel  of  the  U.S. 
Marine  Corps  for  promotion  to  the  grade  of 
brigadier  general,  under  the  provisions  of 
secUon  624  of  title  10,  United  Sutes  Code: 

To  be  brigadier  general 
Col.     Guy     M.     Vanderllnden,     XXX-XX-XXXX. 
USMC. 

The  following-named  colonel  of  the  U.S. 
Marine  Corps  for  promotion  to  the  grade  of 
brigadier  general  under  the  provisions  of  sec- 
tion 624  of  Utle  10,  United  States  Code: 

To  be  brigadier  general 
Col.  Arnold  Fields,  XXX-XX-XXXX.  USMC. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Marine  Corps  while  assigned  to  a  po- 
sition of  importance  and  responsibility  under 
the  provisions  of  section  601(a)  title  10, 
United  States  Code: 

To  be  lieutenant  general 
MaJ.   Gen.   Carlton  W.   Fulford.   Jr.,   255-70- 
5783. 

The  following-named  officer,  on  the  active- 
duty  list,  for  promotion  to  the  grade  of  brig- 
adier general  In  the  U.S.  Marine  Corps  in 
accordanmce  with  section  5046  of  title  10. 
United  States  Code: 
Theodore  G.  Hess.  XXX-XX-XXXX. 

NAVY 

The  following-named  officers  for  promltion 
m  the  Naval  Reserve  of  the  United  States  to 
the  grade  indicated  under  title  10,  United 
States  Code,  section  5912: 

UNRESTRICTED  LINE 

To  be  real  admiral 
Rear  Adm.  (Ih)  James  Wayne  Eastwood.  185- 

38-2150,  U.S.  Naval  Reserve. 
Rear  Adm.  (Ih)  John  Edwin  Kerr.  XXX-XX-XXXX. 

U.S.  Naval  Reserve. 
Rear  Adm.   (Ih)  John  Benjamin  Totushek. 
471_48_7850,  U.S.  Naval  Reserve. 
RESTRICTED  LINE 
To  be  rear  admiral 
Rear  Adm.  (Ih)  Robert  Hulburt  Weidman,  Jr.. 
XXX-XX-XXXX.  U.S.  Naval  Reserve. 


STAFF  CORPS 

To  be  rear  admiral 
Rear  Adm.  (Ih)  M.  Eugene  Fussell,  257-48- 
0313,  U.S.  Naval  Reserve. 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  in  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance   and    responsibility    under    title    10 
United  States  Code,  section  601: 
To  be  vice  admiral 
Rear  Adm.  (Selectee)  Lyle  G.  Bien,  504-58- 
1731. 

NAVT 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  Admiral  in  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10, 
United  States  Code,  sections  601  and  5033: 

CHn:F  OF  NAVAL  OPERATIONS 
To  be  admiral 
Adm.  Jay  L.  Johnson.  XXX-XX-XXXX. 

AIR  FORCE 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  In  the  U.S.  Air 
Force  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10 
United  States  Code,  section  601: 

To  be  general 
Lt.  Gen.  Howell  M.  Estes  m.  578-5&-5497. 
ARMY 
The  following  U.S.  Army  National  Guard 
officer  for  promotion  In  the  Reserve  of  the 
Army  to  the  grade  indicated  under  title  10, 
United  States  Code,  sections  3385,  3392  and 
12203(a): 

To  be  major  general 
Brig.  Gen.  Gerald  A.  Rudisill,  Jr..  .  241-70- 
2280. 

AIR  FORCE 

The  following-named  officer  for  promotion 

in    the    Regular    Air    Force    of    the    United 

States  to  the  grade  indicated  under  title  10. 

United  States  Code,  section  624: 

To  be  brigadier-general 

Col.  Garry  R.  Trexler.  XXX-XX-XXXX. 

The  following-named  officers  for  appolnv 
ment  in  the  Reserve  of  the  Air  Force,  to  the 
grade  indicated,  under  the  provisions  of  title 
10.  United  States  Code,  sections  8373,  8374. 
12201,  and  12212: 

To  be  major  general 
Brig.  Gen.  Keith  D.  BJerke.  XXX-XX-XXXX.  Air 

National  Guard. 
Brig.  Gen.  Edmond  W.  Boenlsch,  Jr..  460-86- 

3535.  Air  National  Guard. 
Brig.  Gen.  Stewart  R.  Byrne.  XXX-XX-XXXX,  Air 

National  Guard. 
Brig.  Gen.  John  H.  Fenlmore,  V,  XXX-XX-XXXX. 

Air  National  Guard. 
Brig.  Gen.  Johnny  J.  Hobbs,  XXX-XX-XXXX,  Air 

National  Guard. 
Brig.  (3en.  Stephen  G.  Kearney,  XXX-XX-XXXX, 

Air  National  Guard. 
Brig.  Gen.  William  B.  Lynch,  XXX-XX-XXXX,  Air 
National  Guard. 

To  be  brigadier  general 
Col.  Brian  E.  Barents,  XXX-XX-XXXX,  Air  Na- 
tional Guard. 
Col.   George  P.   Christakos.   XXX-XX-XXXX.  Air 

National  Guard. 
Col.  Walter  C.  Corish,  Jr..  260-64^3798.  Air  Na- 

'lonal  Guard. 
Col    Fred  E.  Ellis,  XXX-XX-XXXX,  Air  National 

uard 
Col    Frede  Ick  D.  Felnstein.  XXX-XX-XXXX,  Air 

4atioi..il  Guard. 
Co:    William  P.  Gralow.  XXX-XX-XXXX,  Air  Na- 
onal  Guard. 


Col.  Douglas  E.  Henneman.  XXX-XX-XXXX,  Air 
National  Guard. 

Col.  Edward  R.  Jayne  n,  XXX-XX-XXXX,  Air  Na- 
tional Guard. 

Col.  Raymond  T.  Klosowski.  XXX-XX-XXXX,  Air 
National  Guard. 

Col.  Fred  N.  Larson.  XXX-XX-XXXX.  Air  National 
Guard. 

Col.  Bruce  W.  Maclane,  XXX-XX-XXXX,  Air  Na- 
tional Guard. 

Col.  Ronald  W.  Mlelke.  XXX-XX-XXXX,  Air  Na- 
tional Guard. 

Col.  Frank  A.  Mitolo.  XXX-XX-XXXX,  Air  Na- 
tional Guard. 

Col.  Frank  D.  Rezac,  XXX-XX-XXXX,  Air  Na- 
tional Guard. 

Col.  John  P.  Sllliman,  Jr.,  XXX-XX-XXXX.  Air 
National  Guard. 

Col.  George  E.  Wilson  m,  XXX-XX-XXXX,  Air  Na- 
tional Guard. 

nominations  placed  on  the  secretary's 

Desk 
in  the  air  force,  army.  marine  corps,  navy 

Air  Force  nominaUons  beginning  Gregory 
O.  Allen,  and  ending  Stephen  M.  Wolfe, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  June  3, 1996. 

Air  Force  nominations  beginning  Derrick 
K.  Anderson,  and  ending  Jonl  E.  Young, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  3, 1996. 

Air  Force  nominations  beginning  Stephen 
D.  Chlabottl,  and  ending  John  M.  I/jjmu^. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  June  3. 1996. 

Army  nominations  of  Wayne  E.  Anderson, 
which  was  received  by  the  Senate  and  ap- 
peared m  the  (Congressional  Record  of  June 
18,  1996. 

Army  nominations  beginning  Ann  L. 
Bagley,  and  ending  *Burkhardt  H.  Zorn, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  July  li.  1996. 

Army  nominations  beginning  James  W. 
Balk,  and  ending  Peter  C.  Young,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
July  11. 1996. 

Marine  Corps  nominations  beginning  Rich- 
ard L.  West,  and  ending  Paul  P.  Harris, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
record  of  July  9,  1996. 

Marine  Corps  nomination  of  John  Joseph 
Canney.  which  nominations  was  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional RECORD  of  July  11. 1996. 

Navy  nominations  of  Michael  P.  Agor,  and 
ending  Donald  H.  Flowers,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared m  the  Congressional  Record  of  May 
17. 1996. 

Navy  nominations  beginning  William  S. 
Adslt.  and  ending  Crispin  A.  Toledo,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  3,  1996. 

Navy  nominations  beginning  Johnny  P. 
Albus,  and  ending  Mark  E.  Schultz,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
June  3, 1996. 

Navy  nominations  beginning  Anthony  L. 
Evangellsta.  and  ending  Laura  C. 
McClelland,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  July  9, 1996. 

nomination  OF  ADM.  JAY  L.  JOHNSON 

Mr.  WARNER.  On  that  list,  Mr. 
President,  appears  the  name  of  Admi- 


ral Johnson,  who  will  take  over  as 
Chief  of  Naval  Operations,  succeeding 
Admiral  Boorda,  a  man  for  whom  all  of 
us  had  the  highest  respect,  a  man  in 
whom  the  Navy,  from  the  lowest  rank- 
ing enlisted  sailors  to  the  top  flag  offi- 
cers, had  confidence.  In  the  wake  of  the 
tragedy  concerning  Admiral  Boorda,  it 
will  be  a  challenge  for  Admiral  John- 
son to  lead  the  Navy.  But  having  got- 
ten to  know  him,  having  talked  to 
many,  many  naval  officers  who  know 
him,  both  active  and  retired,  I  can  say 
that  he  is  regarded  as  the  man  best 
qualified  in  the  U.S.  Navy  today  to  as- 
sume this  role  of  leadership  at  this 
time  in  the  Navy's  history. 

Mr.  President,  I  would  like  to  read 
from  a  letter  forwarded  to  me  by  a 
former  Chief  of  Naval  Operations,  Ad- 
miral Trost.  Admiral  Trost  once  served 
with  me  in  the  Department  of  the 
Navy.  He  was  my  naval  aide.  He  writes 
as  follows:  "Admiral  Johnson  enjoys 
the  confidence  of  his  fellow  flag  offi- 
cers who  see  him  as  the  team  leader 
who  will  lead  them  in  successfully 
meeting  the  challenges  which  face  our 
Navy  now  and  in  the  future.  He  is  the 
officer  deemed  best-suited  to  lead  our 
superb  Navy  onward  into  the  21st  cen- 
tury." 

May  the  new  Chief  have  "fair  winds 
and  following  seas." 
I  yield  the  floor,  Mr.  President. 
Mr.  BYRD.  Mr.  President,  I  do  not 
support  the  nomination  of  Admiral 
Johnson  for  the  top  uniformed  position 
in  the  Navy,  Chief  of  Naval  Operations. 
I  take  this  position  because  I  believe 
that  the  stormy  seas  that  the  Navy  has 
experienced  in  recent  years  call  for  the 
selection  of  Navy  leaders  who  can  serve 
as  an  inspiration  not  only  in  their 
warfighting  specialties  and  military 
prowess,  but  who  also  demonstrate  a 
solid  commitment  to  the  avoidance  of 
the  slightest  appearance  of  conflict  of 
interest. 

In  this  case.  Admiral  Johnson  re- 
ceived substantial  sums  of  money,  over 
S175,0(X)  over  the  last  6  years,  to  serve 
on  the  board  of  an  insurance  company, 
USAA,  which  caters  to  military  offi- 
cers. I  know  that  his  acceptance  of  this 
position  was  legitimate,  and  was  en- 
tirely legal.  I  do  not  know  how  much 
time  the  position  demanded  of  Admiral 
Johnson  in  his  off-duty  hours.  I  do  not 
raise  any  issue  of  wrongdoing  in  this 
matter.  But  there  is  the  inherent  ap- 
pearance of  conflict  of  interest  in  serv- 
ing as  an  active  duty  Admiral  while  ap- 
jjearing  to  endorse  a  commercial  insur- 
ance service  catering  to  other  naval  of- 
ficers, by  virtue  of  the  fact  that  he  ac- 
cepted a  paid  position  on  its  Board  of 
Directors.  I  note  that  the  Secretary  of 
Defense  has  now  disallowed  this  prac- 
tice of  serving  on  such  boards  for  re- 
numeration,  but  I  think  it  does  not 
show  the  kind  of  judgement  I  would  ex- 
pect of  someone  whose  personal  exam- 
ple must  guide  the  Navy  after  an  era 
with  too  many  instances  of  misconduct 


and  poor  judgment  on  the  part  of  Navy 
leaders. 

I  support  the  Navy.  It  involves  tough, 
demanding  work,  with  long  periods  of 
family  separation  serving  in  dangerous 
environments  across  the  world.  The 
spirit  of  courageous  service  and  the  ex- 
pertise the  Navy  daily  demonstrates  in 
warfighting  and  in  making  ready  for 
warfighting  needs  to  be  matched  with 
better  judgement  in  areas  involving  ap- 
parent financial  conflicts  of  interest. 
These  issues  of  character  need  to  be  ad- 
dressed in  a  way  that  will  serve  as-  a 
sorely  needed  example  in  a  society 
where  standards  and  values  seem  to  be 
slipping  away  from  where  they  should 
be.  This  is  the  message  I  wish  to  con- 
vey in  stating  my  opposition  to  this 
nomination.  Let  the  record  show  that, 
if  a  roll  call  vote  were  taken  on  this 
nomination.  I  would  be  recorded  as  vot- 
ing "no." 

Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  in  strong  support  of  the  nomina- 
tion of  Adm.  Jay  Johnson  to  serve  as 
Chief  of  Naval  Operations. 

As  the  chairman  of  the  Personnel 
Subcommittee  of  the  Armed  Services 
Committee,  I  have  taken  a  very  close 
look  at  Admiral  Johnsons  record  of 
service,  his  leadership  qualities,  his  vi- 
sion for  the  Navy  and  his  character  to 
Insure  he  will  lead  the  Navy  with  dis- 
tinction and  honor  into  the  next  cen- 
tury. 

Based  upon  all  of  the  information 
provided  to  the  Armed  Services  Com- 
mittee and  a  private  meeting  in  my  of- 
fice, I  have  concluded  Admiral  Johnson 
is  the  best  person  to  assume  the  chal- 
lenges and  oppoirtunities  that  appear 
on  the  horizon  for  the  next  Chief  of 
Naval  Operations. 

Admiral  Johnson  has  an  exceptional 
record  of  performance  as  a  naval  avi- 
ator. During  his  career.  Admiral  John- 
son has  also  served  with  distinction  in 
numerous  command  positions  such  as 
Commanding  Officer  VF-84,  Com- 
mander Carrier  Air  Wing  One.  Com- 
mander Carrier  Group  Elight,  Com- 
mander Theodore  Roosevelt  Battle 
Group,  Commander  Second  Fleet,  Com- 
mander Striking  Fleet  Atlantic,  and 
Commander  Joint  Task  Force  120.  In 
March,  1996  Admiral  Johnson  reported 
for  duty  as  the  28th  Vice  Chief  of  Naval 
Operations. 

A  review  of  Adm.  Jay  Johnson's 
record  indicates  leadership  qualities 
that  will  serve  him  well  as  our  Nation's 
next  Chief  of  Naval  Operations.  I 
strongly  support  Admiral  Johnson's 
confirmation  to  serve  as  the  next  CNO. 
I  have  every  confidence  Admiral  John- 
son will  serve  our  Nation  well  in  this 
important  position. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  Senate  will  now 

return  to  legislative  session. 
Several      Senators     addressed      the 

Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  will 
only  take  a  moment,  if  I  may. 


A  TRIBUTE  TO  LEADERSHIP 
Mr.  KERRY.  Mr.  President,  I  would 
like  to  pay  a  special  tribute  to  the 
leadership  of  two  Senators  on  the 
issues  that  we  have  just  passed.  There 
are  a  lot  of  people  who  often  question 
what  happens  around  here  and  the 
meaning  of  the  life  of  being  a  Senator, 
and  some  people  have,  obviously,  cho- 
sen to  engage  in  a  different  life  and 
move  on,  some  out  of  frustration  from 
what  you  can  get  done  around  here. 

I  think  the  example  of  my  senior  col- 
league. Senator  Kennedy  from  Massa- 
chusetts, on  the  legislation  that  we 
have  just  passed,  both  the  health  care 
bill  and  the  minimum  wage,  is  pre- 
cisely what  being  a  U.S.  Senator  is  all 
about  and  why  it  is  so  important  for 
people  to  be  able  to  make  a  difference 
in  the  lives  of  our  fellow  citizens. 

Both  of  these  bills  have  happened  be- 
cause of  many  people,  and  Senator 
Kennedy  graciously  mentioned  many 
of  those  involved  in  It. 

But  I  think  all  of  us  know  that  on 
day  after  day  after  day  he  wais  down 
here  on  the  floor  blocking,  pushing  te- 
naciously, advocating  on  behalf  of  peo- 
ple who  do  not  often  have  a  loud  voice 
on  the  floor  of  the  U.S.  Senate.  Mil- 
lions of  Americans  will  now  earn  more 
and  millions  of  Americans  will  pre- 
serve more  of  their  Income  as  well  as 
the  fabric  of  their  lives  as  a  con- 
sequence of  his  extraordinary  commit- 
ment to  these  two  issues.  I  think  the 
entire  Senate  should  salute  the  mean- 
ing that  he  has  given  to  being  a  Sen- 
ator and  a  legislator  In  the  course  of 
these  efforts. 

For  Senator  Kassebaum,  who  will  be 
leaving  the  U.S.  Senate,  I  think  that 
this  health  care  bill  would  not  have 
been  on  the  floor,  notwithstanding 
Senator  Kennedy's  grreat  efforts,  had 
she  not  stood  up  and  made  it  clear  that 
this  bin  was  going  to  find  its  moment 
on  the  floor  of  the  U.S.  Senate.  She 
stood  up  to  the  leadership  on  her  side 
and  made  that  clear. 

So  this  bill  is  a  legacy  to  two  Sen- 
ators who  have  cared  and  remain  stead- 
fast In  their  sense  of  priorities  and  of 
public  rectitude.  I  wanted  to  pay  trib- 
ute to  both  of  them  for  those  efforts. 
And  there  are  many,  many  Americans 
whose  lives  will  be  better  because  of 
what  has  been  achieved  here  today. 

I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  the 
Senator  from  Massachusetts  has  said  it 
so  •yell.  I  wish  to  associate  myself  with 
hiaf'remarks. 

This  is  a  very  Important  day  for  all 
of  Tis.  But  I  cannot  think  of  anyone 


who  deserves  more  credit  and  more 
commendation  for  the  tremendous 
work  that  it  has  taken  to  get  us  to  this 
point  of  passage  of  essential  health  re- 
form than  the  senior  Senator  from 
Massachusetts,  Senator  Kennedy. 

It  has  been  my  great  pleasure  to 
work  with  him.  not  only  on  this  legis- 
lation but  on  so  many  other  matters. 
In  the  view  of  many  of  us,  he  is  a  pro- 
fessional's professional.  His  dedication, 
his  intelligence,  his  integrity,  his  will- 
ingness to  compromise  and  work  with 
Senators  from  both  sides  of  the  aisle  on 
both  sides  of  the  issues  has  been  proven 
throughout  this  effort  to  pass  this 
health  bill. 

His  persistence  and  perseverance  to 
ensure  that  at  some  point  In  this  ses- 
sion we  would  enact  the  Kennedy- 
Kassebaum  bill  is  a  tribute  to  him  and 
to  the  extraordinary  effort  that  he  has 
put  forth.  So  I  want  to  conrmiend  him, 
commend  his  extraordinary  staff  and 
all  of  those  responsible  for  bringing  us 
to  this  point  this  afternoon. 

As  the  distinguished  jimior  Senator 
from  Massachusetts  Indicated,  the  Sen- 
ator from  Kansas  also  deserves  our 
thauaks  and  a  great  deal  of  credit  for 
working  so  diligently  with  Senator 
Kennedy  and  all  of  us  to  bring  about 
this  very  Important  accomplishment. 

This  is  a  day  that  will  affect  many, 
many  millions  of  Americans,  Ameri- 
cans who  care  deeply  about  their 
health  and  the  health  of  their  families, 
Americans  who  deeply  need  help  to  find 
and  afford  adequate  health  Insurance. 
We  are  going  to  be  able  to  help  families 
do  that  in  large  measure,  thanks  to  the 
accomplishments  and  to  the  extraor- 
dinary leadership  demonstrated  today 
by  Senators  Kennedy  and  Kassebaum. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Thank  you.  Mr.  Presi- 
dent. 


HEALTH  CARE  AND  MINIMUM 
WAGE  LEGISLATION 

Mrs.  BOXER.  Mr.  President,  I  rise  to 
say  how  pleased  I  am  on  behalf  of  the 
people  of  California  that  we  have  made 
such  progress  on  raising  the  minimum 
wage  tonight  and  passing  a  long  over- 
due health  care  bill.  The  things  that  we 
did  tonight  are  going  to  ripple  through- 
out this  country.  There  has  been  much 
discussion  of  the  trickle-down  effect. 
People  who  work  hard  at  the  bottom 
end  of  the  economic  ladder  deserve  dig- 
nity and  an  income  to  support  their 
families.  Today  is  a  good  day  for  them. 
It  is  a  good  day  for  all  of  us. 

I  also  want  to  pay  tribute  to  the  sen- 
ior Senator  from  Massachusetts,  Sen- 
ator Kennedy.  I  had  the  privilege  anc 
honor  of  standing  with  1  im  at  numer 
ous  press  conferences  ani  briefings.  We 
brought  small  business  people  out  who 
said  that  they  paid  their  people  more 


than  the  minimum  wage,  and  they 
were  proud  of  it.  They  had  loyal  and 
hard-working  employees. 

At  another,  we  had  working  women 
tell  us  that  the  difference  to  them  be- 
tween the  hourly  wage  they  are  getting 
and  the  wage  they  will  get  after  this 
90-cent-an-hour  increase  meant  that 
they  could  pay  for  some  long  overdue 
doctor  bills.  So  we  have  done  some- 
thing very  fine  here  today. 

And  health  care— two  of  the  provi- 
sions of  the  Clinton  health  care  bill 
were  taken  out  of  that  bill  and  passed 
In  the  form  of  a  Kassebaum-Kennedy 
bill.  People  can  take  their  health  In- 
surance with  them  from  job  to  job.  It  is 
a  lifting  of  a  burden  and  a  worry.  Peo- 
ple with  pre-existing  conditions,  like 
high  blood  pressure,  will  not  be  denied 
coveraige.  We  should  be  very,  very 
proud  as  we  leave  here  this  evening. 

Mr.  President,  in  closing,  I  want  to 
call  attention  to  one  issue  that  was  not 
so  good,  not  so  kind,  not  so  nice  to  the 
American  people.  When  the  minimum 
wage  bill  left  the  Senate,  it  had  in  it  a 
provision  that  I  was  honored  to  author. 
It  would  have  protected  widows  and 
widowers  from  poverty  when  the  work- 
ing spouse  with  a  pension  dies  first. 
Currently,  when  the  working  spouse 
dies  with  a  pension,  the  surviving 
spouse's  pension  is  cut  50  percent  under 
the   only   pension   option   required  by 

We  can  fix  this  problem  without  any 
cost.  We  can  offer  those  couples  when 
they  do  their  pension  planning  an  op- 
tion that  ensures  the  surviving  spouse 
pension  Is  not  cut  in  half.  We  could 
have  done  that  In  this  bill.  We  did  it  in 
the  Senate's  bill  on  an  overwhelming 
96-2  vote.  But  the  House  leadership 
took  the  provision  out. 

I  look  forward  to  coming  back  here 
after  the  break  and  working  with  my 
colleagues  on  the  Family  First  agenda 
that  Senator  Daschle  has  laid  out:  In- 
come security,  pension  security,  health' 
care  security,  security  in  our  commu- 
nities by  putting  more  police  on  the 
beat. 

These  are  the  things  Democrats  are 
working  for.  I  know  we  can  reach 
across  this  aisle,  as  we  did  on  the  two 
bills  that  just  passed,  to  carry  out  that 
agenda.  Then  we  can  really  feel  good 
about  what  we  do  here  in  the  U.S.  Sen- 
ate. 

Thank  you  very  much.  Mr.  President. 
I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


HEALTH  INSURANCE  LEGISLATION 
Mr.  GRASSLEY.  Mr.  President.  Con- 
gress has  been  struggling  to  address 
the  problems  of  our  health  care  sjrstem 
for  at  least  4  years  now.  We  have  a  bill 
before  us  which  constructively  address- 
es some  of  these  problems.  And  the 
President  has  indicated  that  he  will 
sign  it. 


The  bill  preserves  the  essence  of  the 
Kassebaum  bill.  It  provides  a  medical 
savings  account  opportunity.  It  in- 
creases the  health  insurance  deduction 
for  the  self-employed.  It  will  facilitate 
and  encourage  the  purchase  of  private 
long-term  care  insurance.  And.  it  will 
provide  major  new  weapons  in  the  fight 
against  health  care  fraud  and  abuse. 

Senator  Kassebaum's  legislation  ad- 
dresses some  of  the  most  distressing 
health  insurance  problems  of  Ameri- 
cans. It  should  Increase  the  availabil- 
ity of  health  Insurance  by  requiring  in- 
surers to  Issue  health  coverage  to  busi- 
nesses which  want  to  purchase  health 
Insurance  for  their  employees. 

It  should  substantially  increase  the 
portability  of  health  insurance  by  lim- 
iting the  ability  of  group  health  plans 
to  impose  pre-existing  condition  exclu- 
sions on  workers  moving  from  one  job 
to  another.  Workers  insured  in  one  job 
will  now  be  able  to  move  to  another  job 
without  fear  of  losing  their  health  In- 
surance. It  will  also  improve  port- 
ability for  individuals  moving  from  the 
group  to  the  Individual  health  Insur- 
ance market. 

The  bill  still  defers  to  health  insur- 
atnce  reforms  passed  by  the  states.  In 
my  State,  we  enacted  earlier  this  year 
a  good  health  insurance  reform  law. 
The  Kassebaum  bill  defers  to  State  In- 
surance reforms  which  substantially 
achieve  the  ends  the  Kassebaum  bill 
seeks.  So.  my  expectation  is  that 
lowans  will  continue  to  receive  health 
insurance  under  the  terms  of  the  Iowa 
reforms. 

But  many  States  have  not  enacted 
health  system  reforms.  Should  those 
States  continue  without  their  own  re- 
forms, the  Kassebaum  bill  will  provide 
their  citizens  with  these  protections. 

The  bill  includes  a  medical  savings 
account  program.  As  the  sponsor  of  one 
of  the  major  medical  savings  account 
proposals  In  the  Senate.  I  am  very 
pleased  to  see  that  the  conferees  agreed 
to  Include  a  modified  version  of  the 
original  proposal  introduced  by  Con- 
gressman Archer  and  myself. 

The  provisions  contained  In  the  bill 
retain  the  essential  structure  of  the 
MSA  concept.  I  would  have  preferred  to 
see  the  maximum  annual  contribution 
to  an  MSA  account  be  larger  than  65  or 
75  percent  of  the  deductible  for  an  indi- 
vidual or  a  family.  I  would  have  pre- 
ferred that  more  than  750.000  be  able  to 
participate.  I  do  not  see  as  a  nmjor  lim- 
itation the  fact  that  participation  will 
be  limited  to  smaller  businesses  and 
the  self-employed.  That's  where  the 
problem  of  the  uninsured  Is  greatest; 
hence.  MSA's  make  sense  for  those  in- 
dividuals. 

If  I  have  any  concerns  about  the  MSA 
provisions.  Mr.  President,  it  is  that  I 
have  been  given  to  understand  that  the 
those  provisions  are  elaborate  and 
complicated.  Given  this.  I  can  only 
hope  that  the  MSA  program  laid  out  in 
this  bill  will  not  fail  because  of  this 


complexity.  If  we  must  have  a  trial  of 
this  concept,  we  have  the  right  to  ex- 
pect that  it  will  have  a  fair  chance  to 
succeed,  and  not  hamstrung  by  overly 
complicated  rules  and  regulations. 

The  farm  community  and  the  snaall 
business  community  strongly  support 
this  MSA  concept.  In  my  State  of  Iowa, 
a  great  many  people  are  familiar  with 
high  deductible  health  insurance  poli- 
cies. I  believe  that  many  Iowa  farmers 
and  small  businesspeople  will  want  to 
participate  in  this  program. 

Another  feature  of  the  bill  that  will 
be  welcomed  by  the  small  business 
community  in  my  State  Is  an  increase 
in  the  deductibility  of  health  insurance 
premiums  for  the  self-employed  from  30 
percent  to  80  percent  by  the  year  2006. 

One  of  the  great  inequities  in  our 
health  care  system  is  that  businesses 
that  offer  health  insurance  as  an  em- 
ployee benefit  can  deduct  the  cost  of 
that  insurance  from  their  Federal 
taxes.  The  employees  of  those  compa- 
nies get  those  benefits,  which  are  a 
part  of  their  earned  compensation,  tajc 
free.  The  self-employed,  however,  get 
only  the  current  law  30  percent  deduc- 
tion for  what  they  must  spend  for 
health  Insurance. 

The  bill  provides  a  medical  expense 
deduction  for  payment  of  qualified 
long-term  care  insurance  premiums 
and  expenses.  This  should  grive  a  boost 
to  the  use  of  private  long-term  care  in- 
surance. Given  our  Federal  budget  defi- 
cit problem,  and  the  difi'iculty  we  are 
going  to  have  as  a  government  and  so- 
ciety paying  for  the  benefits  we  have 
already  promised,  we  simply  must  en- 
courage Increased  use  of  private  long- 
term  care  insurance.  These  provisions 
should  help. 

Second.  Senator  Cohen's  waste,  fraud 
and  abuse  legislation  is  included  in  the 
bill.  These  provisions  constitute  a  sub- 
stantial Increase  in  the  remedies  avail- 
able to  law  enforcement  for  combat- 
ting health  care  fraud  and  abuse.  The 
General  Accounting  Office  has  esti- 
mated that  fraud  represents  as  much  as 
10  percent  of  total  health  care  spend- 
ing. 

Perhaps  10  percent  does  not  sound 
like  much.  But  10  percent  of  more  than 
$900  billion  per  year  is  a  huge  amount 
of  money.  We  must  do  our  very  best  to 
insure  that  we  are  not  defrauded  of  any 
of  this  money  and  that  not  a  penny  is 
wasted. 

Mr.  President,  we  have  been  promis- 
ing these  incremental  reforms  since  at 
least  1992.  Most  of  us  have  been  saying, 
since  at  least  1992,  that  we  could  easily 
enact  reforms  such  as  those  in  this  bill. 
We  should  pass  It. 

Mr.  President,  I  feel  that  I  should 
conclude  by  making  clear  to  my  own 
constituents  what  this  bill  is  not  de- 
signed to  do.  I  think  we  will  be  making 
a  serious  mistake  if  we  over-sell  whac 
it  is  designed  to  do  and,  therefore, 
what  it  will  accomplish.  U  we  do  exag- 
gerate what  this  bill  Is  designed  to  do, 


the  American  people  will  be  very  dis- 
appointed and  disillusioned  when  they 
discover  that  the  bill  does  not  live  up 
to  their  expectations. 

Therefore,  I  want  to  make  clear,  at 
least  to  the  people  I  serve  in  Iowa, 
what  this  bill  has  never  been  designed 
to  do. 

It  does  not  attempt  to  make  health 
Insurance  more  affordable; 

It  would  not  completely  eliminate 
denial  of  coverage  for  pre-existing  con- 
ditions; 

It  would  not  provide  portability  be- 
tween different  Individual  policies:  and 

It  would  not  necessarily  mean  that 
currently  uninsured  individuals  would 
have  to  be  sold  a  health  Insurance  pol- 
icy. 

Having  said  that,  let  me  conclude  by 
saying  that  this  monumental  piece  of 
legislation  is  the  kind  of  incremental 
common  sense  reform  individuals  and 
families  across  the  country  have  been 
looking  for.  I  am  proud  to  support  it 
and  I  urge  the  President  to  sign  it. 


GOOD  SAMARITAN  FOOD 
DONATION  BILL 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
H.R.  2428.  which  Is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

a  bill  (H.R.  2428)  to  encourage  the  donation 
of  food  and  grocery  products  to  nonprofit  or- 
ganizations for  distribution  to  needy  individ- 
uals by  giving  the  Model  Grood  Samaritan 
Food  Donation  Act  the  full  force  and  effect 
of  law. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SANTORUM.  Mr.  President.  I 
rise  to  support  the  passage  of  the  Good 
Samaritan  Food  Donation  Act,  H.R. 
2428.  This  Important  measure  will  en- 
courage the  charitable  distribution  of 
food  by  establishing  a  single  national 
liability  standard  for  the  good-faith  do- 
nation of  food  and  grocery  products.  It 
has  been  named  in  honor  of  my  good 
friend,  the  late  Bill  Emerson,  who 
staunchly  advocated  this  measure  as 
well  as  other  nutrition  programs  dur- 
ing his  service  in  the  House  of  Rep- 
resentatives, and  I  believe  it  is  a  fine 
tribute  to  his  interest  and  commitment 
to  ensuring  that  hungry  Americans  are 
properly  fed.  I  would  also  like  to  com- 
mend Senator  BOND  and  Senator  Leahy 
for  their  efforts  In  seeing  this  bill 
brought  to  the  floor  as  quickly  as  pos- 
sible. 

Liability  concerns  are  the  overriding 
reason  why  unsalable,  but  otherwise 
wholesome,  food  is  destroyed  rather 
than  donated  to  charity.  In  1990,  Con- 
gress attempted  to  address  these  con- 
cerns  with   enactment   of  the    Model 
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Good  Sajnaritan  Food  Donation  Act, 
which  grave  States  a  model  statute  to 
enact  in  order  to  provide  some  measure 
of  protection  from  liability.  All  50 
SUtes  and  the  District  of  Columbia 
have  enacted  some  form  of  legislation 
aimed  at  extending  liability  protec- 
tions to  donors  and  distributors  of  do- 
nated food.  Unfortunately,  States  have 
taken  a  wide  variety  of  approaches  to 
this  issue,  leaving  donors  and  distribu- 
tors of  food  with  a  confusing  patch- 
work of  laws  with  which  to  contend. 

It  is  my  understanding  that  none  of 
the  various  State  laws  have  been  tested 
in  the  courts.  Nevertheless,  the  fear  of 
potential  liability  continues  to  dis- 
courage potential  donors  6  years  after 
passage  of  the  model  statute.  When 
Second  Harvest,  the  Nation's  largest 
network  of  food  banks,  commissioned  a 
survey  last  year  to  examine  the  factors 
affecting  food  donations,  the  fear  of  li- 
ability remained  the  single  most  im- 
portant reason  why  food  is  destroyed 
rather  than  donated. 

Computerization  and  new  inventory 
practices  by  some  of  the  Nation's  larg- 
est food  retailers  and  distributors  have 
meant  less  food  is  wasted  in  this  coun- 
try. For  food  banks,  this  new  efficiency 
has  made  it  more  difficult  to  obtain 
food  donations.  Fear  of  liability  only 
makes  their  essential  work  harder. 

By  enacting  this  measure.  Congress 
will  be  helping  to  ensure  that  food 
banks  can  respond  to  the  needs  of  the 
hungry  in  our  communities.  This  mod- 
est bill  should  be  just  the  first  step  In 
a  sustained  effort  to  see  that  other  ob- 
stacles to  charitable  activities  are  re- 
moved as  well. 

AMENDMENTS  NOS.  5148  KSU  5149 

Mr.  SANTORUM.  I  understand  there 
are  two  amendments  at  the  desk,  one 
by  Senator  Leahy  and  one  by  Senator 
Kennedy.  I  ask  unanimous  consent 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
SANTORUM]  proposes  amendments  en  bloc 
numbered  5148  and  5149. 

Mr.  SANTORUM.  I  ask  unanimous 
consent  reading  of  the  amendments  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (No.  5148  and  5149) 
were  agreed  to,  en  bloc,  as  follows: 

AMENDMENT  NO.  5148 

Beginning  on  page  2,  strike  line  16  and  all 
that  follows  through  page  3,  line  11,  and  In- 
sert the  following: 

(C)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Liability  for  Damages  From  Do- 
nated Food  and  Grocery  Products  — 

"(1)  liabiuty  of  person  or  gl  \ner.— a 
person  or  gleaner  shall  not  be  subj'  t  to  civil 
or  criminal  liability  arising  from  i  e  nature, 
age,  packaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fit  grocery 
product  that  the  person  or  gleaner  donates 
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In  good  faith  to  a  nonprofit  organization  for 
ultimate  distribution  to  needy  Individuals. 

"(2)  LIABIUTY  OF  NONPROFTT  ORGANIZA- 
TION.—A  nonprofit  organisation  shall  not  be 
subject  to  civil  or  criminal  liability  arising 
from  the  nature,  age,  packaging,  or  condi- 
tion of  apparently  wholesome  food  or  an  ap- 
parently fit  grocery  product  that  the  non- 
profit organization  received  as  a  donation  in 
good  faith  from  a  person  or  gleaner  for  ulti- 
mate distribution  to  needy  individuals. 

"(3)  EXCEPTION.— Paragraphs  (1)  and  (2) 
shall  not  apply  to  an  Injury  to  or  death  of  an 
ultimate  user  or  recipient  of  the  food  or  gro- 
cery product  that  results  from  an  act  or 
omission  of  the  person,  gleaner,  or  nonprofit 
organization,  as  applicable,  constituting 
gross  negligence  or  Intentional  mis- 
conduct.". 


amendment  NO.  5149 

On  page  2.  line  8,  Insert  "the  title  heading 
and"  before  "sections". 

On  page  2.  strike  line  15  and  Insert  the  fol- 
lowing: 

Samaritan"; 

(C)  In  subsection  (bK7),  to  read  as  follows: 

"(7)  Gross  neguoence.— The  term  gross 
negligence'  means  voluntary  and  conscious 
conduct  (Including  a  failure  to  act)  by  a  per- 
son who,  at  the  time  of  the  conduct,  knew 
that  the  conduct  was  likely  to  be  harmful  to 
the  health  or  well-being  of  another  person."; 

On  page  3.  line  11.  strike  the  period  and  In- 
sert ";  and".  ^  .„   ,       _ 

On  page  3.  between  lines  11  and  12.  Insert 

the  following: 

(E)  In  subsection  (f).  by  adding  at  the  end 
the  following:  "Nothing  In  this  section  shall 
be  construed  to  supersede  State  or  local 
health  regulations.". 

On  page  4,  after  line  1.  Insert  the  following: 

(C)  CONFORMING  AMENDMENT.— The  table  Of 

contents  for  the  National  and  Community 
Service  Act  of  1990  is  amended  by  striking 
the  Items  relating  to  title  IV. 

Mr.  KENNEDY.  Mr.  President,  H.R. 
2428  provides  limited  immunity  from 
tort  liability  for  nonprofit  food  banks. 
I  am  pleased  to  support  the  bill  now 
that  it  Includes  my  amendment  clari- 
fying that  nothing  in  the  bill  super- 
sedes State  or  local  health  regulations. 

Tort  liability  is  a  central  pillar  of 
our  legal  system.  It  protects  consumers 
by  providing  an  incentive  for  reason- 
able care,  and  it  ensures  reimburse- 
ment for  those  who  are  injured  by  neg- 
ligent conduct.  Any  exceptions  to  the 
general  rules  of  tort  liability  must  be 
narrowly  tailored. 

I  do  not  object  to  the  effort  embodied 
in  this  bill  to  provide  a  measure  of  ad- 
ditional protection  against  liability  for 
food  banks.  These  organizations  engage 
in  important  work,  and  they  deserve 
our  support.  I  have  some  concerns 
about  the  scope  of  the  protection  we 
are  extending  to  food  banks.  I  would 
have  preferred  a  definition  of  gross 
conduct  which  made  clear  that  con- 
duct, including  a  failure  to  act,  by  a 
person  who  knew  or  should  have  known 
that  the  conduct  was  likely  to  be 
harmful  to  the  health  or  well-being  of 
another  person  would  still  be  action- 
able. But  I  eim  satisfied  that  the  stand- 
ard contained  in  this  bill  still  requires 
that  food  donors  and  food  banks  exer- 
cise care  to  ensure  that  the  food  they 


donate  or  distribute  does  not  harm  the 
people  receiving  the  food. 

My  amendment  makes  explicit  the 
fact  that  nothing  in  this  Good  Samari- 
tan Food  Donation  Act  supersedes 
State  or  local  health  regulations.  If  we 
diminish  the  protections  afforded  by 
the  tort  laws,  it  is  vital  for  the  health 
and  safety  of  those  who  consume  do- 
nated food  that  regulatory  protections 
remain  In  place. 

I  also  remain  concerned  about  sub- 
section (b)  of  the  bill,  which  transfers 
this  provision  from  the  National  and 
Community  Service  Act  to  the  Child 
Nutrition  Act.  But  I  will  not  object  or 
seek  to  amend  that  subsection  based  on 
my  understanding  that  the  Labor  and 
Human  Resources  Committee  will  con- 
tinue to  exercise  jurisdiction  over  this 
provision  in  conjunction  with  the  Agrrl- 
culture  Conunittee. 

I  ask  the  Senator  from  Missouri  If 
my  understanding  of  this  jurisdictional 
matter  is  correct. 

Mr.  BOND.  I  agree  with  the  Senator 
from  Massachusetts  that  we  have 
reached  that  understanding. 
Mr.  KENNEDY.  I  thank  my  friend. 
Mr.  SANTORUM.  I  ask  unanimous 
consent  the  amendments  be  agreed,  to 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  5148  and  5149) 
were  aigreed  to,  en  bloc. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  the  bill  be 
deemed  read  the  third  time  and  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2428)  was  deemed  read 
the  third  time  and  passed. 

Mr.  BOND.  Mr.  President,  I  am 
pleased  that  the  Senate  supported 
overwhelmingly  the  passage  of  H.R. 
2428,  the  Bill  Emerson  Good  Samaritan 
Food  Donation  Act. 

This  is  a  tremendous  tribute  to  my 
good  friend  and  colleague  from  Mis- 
souri. Congressman  Bill  Emerson,  who 
represented  southeast  Missouri's 
Eighth  Congressional  District  for  16 
years.  Bill  Emerson  was  well  known  in 
this  body,  and  certainly  to  many 
around  this  city,  and  was  loved  by  the 
people  of  southeast  Missouri.  He  had  a 
long  and  distinguished  career  of  service 
in  the  U.S.  Congress. 

Bill  was  especially  well  known  for  his 
work  in  agriculture  and  in  the  fight 
against  hunger,  including  being  an  ar- 
dent supporter  of  food  distribution  pro- 
grams. One  of  his  legislative  priorities 
this  session  was  a  bill  that  would  make 
it  easier  for  millions  of  tons  of  unused 
food  by  restaurants,  supermarkets,  and 
other  private  businesses  to  end  up  in 
food  pantries  and  shelters  rather  than 
in  garbage  cans  and  dumpsters. 
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The  Bill  Emerson  Good  Samaritan 
Food  Donation  Act  is  identical  to  legis- 
lation championed  by  Bill  Emerson  be- 
fore his  death.  In  the  past,  private  do- 
nors have  been  reluctant  to  make  con- 
tributions to  nonprofit  organizations 
because  they  are  concerned  about  po- 
tential civil  and  criminal  liability. 
With  this  legislation,  private  donors 
will  be  protected  from  such  liability, 
except  in  cases  of  gross  negligence  and 
intentional  misconduct.  Those  in  need 
will  truly  benefit  from  this  legislation. 

Again,  I  am  happy  to  be  a  part  of  this 
commonsense  approach  to  fight  hun- 
ger, and  I  appreciate  the  cooperation  of 
all  Members  involved  in  this  process. 

Mr.  SANTORUM.  Mr.  President,  I 
want  to  say  this  bill  was  a  long  time 
coming.  We  have  been  hassling  through 
a  variety  of  different  amendments.  I 
want  to  thank  Senator  Leahy,  Senator 
Kennedy,  and  others  for  their  coopera- 
tion in  finally  getting  this  bill  to  pass. 

This  is  a  bill  that  really  is  a  tribute 
to  a  friend  of  mine  and  many  here  in 
this  body.  Bill  Emerson,  who  recently 
passed  away  after  a  long  bout  with  can- 
cer. Bill  did  tremendous  work  in  the 
axea  of  nutrition  on  the  Agriculture 
Committee  in  the  House.  This  is  a  fit- 
ting tribute,  a  bill  that  will  bear  his 
name,  that  will  provide  much  more 
food  for  food  banks  to  be  able  to  feed 
needy  families  all  over  this  country. 

I  am  very  proud  to  have  been  in- 
volved with  this  effort.  Thank  you,  Mr. 
President. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 


HOMEMAKER  IRA'S 
Mrs.  HUTCHISON.  Mr.  President,  I 
want  to  say,  along  with  many  others 
who  have  talked  about  some  of  the 
really  important  legislation  that  has 
been  accomplished  in  the  last  few 
weeks  in  Congress,  along  with  the  one 
that  I  have  worked  the  hardest  for,  and 
the  one  that  I  think  will  have  a  lasting 
impact,  not  tomorrow  and  not  next 
year,  but  20  years  from  now,  and  that  is 
the  homemaker  IRA's. 

When  I  got  to  the  Senate,  I  was  very 
surprised  that  there  was  still  the  in- 
equity against  homemakers  being  able 
to  save  for  their  retirement  security  in 
the  same  way  that  someone  who  works 
outside  the  home  is  now  able  to  do.  In 
fact,  this  penalizes  the  one-income- 
eamer  family  when  the  homemaker 
stays  home  and  raises  children.  I  think 
we  should  be  encouraging  homemakers 
to  be  able  to  do  that,  rather  than  dis- 
couraging them.  That  is  why  Senator 
MiKULSKi  and  I  introduced  the  home- 
maker  IRA  bill  in  1993. 

We  have  been  working  for  these  3 
years,  and  this  year.  Senator  Roth,  the 
chairman  of  the  Finance  Committee 
took  up  our  cause.  He  and  Chairman 
Bill  archer  said  that  this  would  be  a 


priority  for  them,  and  I  want  to  thank 
Chairman  Arc:her  and  Chairman  Roth 
for  not  only  saying  it  would  be  a  prior- 
ity, but  for  delivering  on  that  promise. 
They  have  delivered  homemakers  of 
this  country  an  equal  opportunity  to 
save  for  their  retirement  security. 

What  this  means,  Mr.  President,  is 
that  a  homemaker  will  now  be  able  to 
set  aside  $2,000  a  year  toward  retire- 
ment security,  accruing  tax-free.  That 
can  make  a  difference  of  over  S150,000 
in  a  lifetime  of  savings,  so  that  now  a 
one-income-eamer  couple,  if  they  both 
save  the  maximum  amount  for  30 
years,  would  have  around  $350,000  as  a 
nest  egg.  That  could  make  a  big  dif- 
ference in  retirement  planning,  espe- 
cially for  people  who  are  squeezing  to 
make  ends  meet  so  that  one  parent  can 
stay  home  and  raise  the  children. 

So  this  is  a  wonderful  accomplish- 
ment. It  is  one  for  which  will  not  be  ap- 
preciated, probably,  in  the  near  future 
because  it  does  have  to  accrue  into  re- 
tirement. But  this  was  a  great  biparti- 
san effort. 

I  do  want  to  commend  Senator  Lott 
for  helping  us  move  this  through.  I 
want  to  commend  Senator  Roth  and 
Congressman  Archer  for  shepherding 
it  through  the  committees  in  the 
House  and  Senate.  I  just  want  to  say 
how  much  I  appreciate  Senator  Mikul- 
SKi,  Senator  Feinstein,  Nancy  John- 
son, and  Jennifer  Dxjnn  and  Susan 
Molinari  on  the  House  side,  along  with 
Barbara  Kennelly,  for  making  sure 
that  this  did  become  an  accomplish- 
ment of  this  session  of  Congress. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESrOING  OFFICER.  The  Sen- 
ator from  Indiana. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  "STEAR 
1997_CONFERENCE  REPORT 

Mr.  COATS.  Mr.  President,  in  a  mo- 
ment, I  am  going  to  propound  a  unani- 
mous-consent request  that  we  move  to 
the  conference  report  to  accompany 
H.R.  3230.  the  National  Defense  Author- 
ization Act  for  fiscal  year  1997.  I  note 
the  absence  of  members  of  the  other 
party  on  the  floor.  Obviously,  they  will 
want  to  be  notified  of  this.  I  do  not  in- 
tend to  pull  any  surprises  here.  I  will 
be  propounding  that  UC  in  a  few  mo- 
ments. 

The  reason  I  do  this,  Mr.  President, 
is  that  we  have  worked  long  and  hard 
and  very  diligently  this  year  to  avoid 
the  problems  that  we  encountered  last 
year  in  not  moving  the  defense  author- 
ization bill  for  fiscal  year  1996  as  quick- 
ly as  we  would  have  liked.  There  were 
some  issues  that  were  contentious,  and 
we  had  difficulty  resolving  some  of 
those  issues. 

There  was  a  determination  on  the 
I>art  of  the  chairman  and  members  of 
the  committee  this  year  to  avoid  the 


problem  we  had  last  year.  I  conunend 
Senator  Thurmond  for  the  extraor- 
dinary work  that  he  led  in  bringing 
this  item  to  closure  in  a  timely  fash- 
ion. We  held  hearings  earlier  than  we 
ever  have,  we  held  markups  earlier 
than  we  ever  have — at  least  since  I 
have  been  on  the  committee — and  we 
moved  forward  in  an  extraordinarily  ef- 
ficient way.  We  resolved  the  conten- 
tious issues  and  the  differences  be- 
tween Members  and  between  our  par- 
ties on  those  issues,  and  we  have  legis- 
lation which  now  has  passed  both  the 
House  and  Senate,  and  we  have  a  con- 
ference report  that  we  ought  to  be  pre- 
pared to  vote  on. 

Now.  the  reason  why  this  is  so  impor- 
tant is  that  within  this  conference  re- 
port are  a  number  of  significant  items 
that  are  important  to  the  security  of 
this  Nation.  Most  imiwrtant  is  funding 
for  antiterrorist  activities  that  goes  to 
various  committees.  And  there  prob- 
ably is  not  a  more  pressing  issue  before 
the  American  people  right  now  other 
than  this  terrorist  activity  that  has 
taken  place  in  the  United  States  and 
questions  as  to  what  the  response  of 
the  Congress  ajid  the  administration  is 
going  to  be. 

This  legislation  provides  for  $122  mil- 
lion for  the  strengthening  of  domestic 
preparedness  to  deal  with  threatened 
or  actual  use  of  nuclear,  chemical,  bio- 
logical, or  radiological  weapons.  We 
are  facing  a  new  world  today,  a  world 
that  leaves  no  American  safe  in  their 
home,  on  the  streets,  at  the  Olympic 
games,  in  New  York  City,  in  Indianap- 
olis, IN,  or  anywhere  else.  It  is  vitally 
important  that  we  move  forward  in 
providing  for  adequate  counters  to 
these  threats  that  exist  to  the  Amer- 
ican people.  This  legislation  begins  the 
process  of  doing  just  that,  and  the  $122 
million  that  is  authorized  in  this  au- 
thorization bill  is  important  to  accom- 
plish that  purpose. 

K  we  cannot  move  forward  before  we 
break  for  recess,  we  will  have  delayed, 
for  at  least  30  days,  and  probably  more, 
moving  this  legislation  onto  the  Presi- 
dent's desk  for  signature,  so  that  we 
can  begin  the  process  of  dealing  with 
the  terrorist  situation  that  we  face. 

There  is  $201  million  in  here  to  carry 
out  the  provisions  of  the  Defense 
Against  Weapons  of  Mass  Destruction 
Act.  the  Nunn-Lugar  Act.  This  is  a  co- 
operative effort  between  the  United 
States  and  the  former  Soviet  Union.  It 
is  important  to  the  security  of  the 
United  States. 

We  have  a  number  of  other  items  in 
here,  including  pay  raises  for  military 
uniform  personnel  and  civilian  person- 
nel. We  have  a  dental  insurance  plan 
for  retired  service  members  and  their 
families.  We  have  money  in  here,  or  au- 
thorization, to  support  research  into 
the  grulf  wai  veterans'  illness.  We  have 
$466  million  of  authorized  funds  for 
construction  of  new  barracks,  dor- 
mitories and  family  housing. 
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For  those  Members  who  are  familiar 
with  the  situation  that  exists  within 
the  military  on  family  housing,  who 
have  bases  in  their  districts  or  in  their 
States,  they  know  of  the  vital  impor- 
tance of  moving  forward  with  the  rehab 
and  construction  of  existing  housing 
and  the  construction  of  new  housing 
for  our  military.  More  than  60  percent 
of  current  military  housing  is  labeled 
as  substandard  by  military  standards. 
It  is  bousing  that  you.  I.  or  anybody  on 
this  floor  would  not  let  our  families 
live  in.  if  we  could  help  it.  Yet.  our 
service  families  have  no  choice.  It  is  an 
urgent  priority  of  the  Secretary  of  De- 
fense, the  Department  of  Defense,  and 
this  Congress  to  begin  to  rehab  and 
provide  adequate  housing  for  our  nilli- 
tary. 

On  and  on  it  goes.  There  is  $6  billion 
for  increasing  funding  for  procurement 
of  ships,  aircraft,  and  tactical  systems; 
S3  billion  for  an  increase  for  research 
and  development;  increased  funding  for 
development  of  a  national  missile  de- 
fense system  and  a  tactical  missile  de- 
fense system  that  protects  our  troops 
in  the  field  and  Americans  here  at 
home. 

I  could  go  on,  Mr.  President,  but  we 
are  faced  with  a  situation  that  unnec- 
essarily delays  our  ability  to  provide 
necessary  authorization  for  vital  na- 
tional security  Interests  that  are  im- 
portant to  the  United  States.  I.  for  one, 
do  not  understand  why  we  can't  go  for- 
ward with  this.  I  believe  I  would  at  this 

point 

Mr.    SANTORUM.   Will   the   Senator 
yield? 
Mr.  COATS.  Yes. 

Mr.  SANTORUM.  Will  the  Senator 
from  Indiana  tell  me,  were  the  Demo- 
crats who  signed  this  conference  re- 
port— my  understanding  was  that  a 
majority  of  the  Democrats  on  the  com- 
mittee signed  this  conference  report,  is 
♦jjflfr  correct*^ 

Mr.  COATS.  This  conference  report  is 
overwhelmingly  supported  by  Members 
of  both  ijarties.  Democrats  and  Repub- 
licans. I  do  not  have  the  exact  num- 
bers. 

Mr.  SANTORUM.  My  understanding 
is  that  all  but  two  Democrats  signed 
this  conference  report. 

Mr.  COATS.  That  is  my  understand- 
ing. The  issues  that  divided  us  within 
this  reTpoTt  have  been  resolved  and  ac- 
cepted and  signed  by  all  but  two  Mem- 
bers. 

Mr.  SANTORUM.  I  thank  the  Sen- 
ator. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  the  Senator  from  Indiana  if  it  is 
his  belief  that,  so  often  when  there  is  a 
conflict  anywhere  in  the  world  where 
we  may  have  to  commit  troops,  that 
the  one  statement  that  you  hear  uni- 
versally from  this  body  ^nd  the  House 
of  Representatives  is.  "\  '  support  our 
troops." 

Do  you  believe  that  if  we  take  action 
on  this  defense  authorizi^tion  bill  that 


would  be  a  strong  signal  to  our  troops 
that  we  support  them  and  that  there  is 
nothing  that  can  stand  in  the  way  of 
authorizing  that  bill  tonight,  and  send 
the  message  that  we  support  our 
troops? 

Mr.  COATS.  Mr.  President.  I  say  to 
my  friend  from  Idaho  that,  if  there 
were  outstanding  issues  over  which  we 
had  legitimate  differences  and  we  had 
not  been  able  to  resolve  those  dif- 
ferences and  that  is  one  reason  not  to 
go  forward,  that  might  be  understand- 
able. But  the  issues  have  been  resolved. 
Democrats  and  Republicans  have 
agreed  to  the  resolutions  of  the  conten- 
tious Issues. 

So,  whether  it  is  missile  defense,  or  a 
pay  raise,  or  readiness,  or  moderniza- 
tion, or  funds  to  combat  terrorism,  all 
of  those  issues  have  been  decided  in  the 
conference.  We  have  done  so  in  an  ex- 
peditious fashion,  and  the  American 
public  has  asked  us  to  come  here  and 
do  our  work.  I  do  not  know  of  anything 
more  important— I  do  not  know  of  any 
mandate  the  Congress  has  in  the  Con- 
stitution that  is  more  important— than 
providing  for  the  national  defense.  I  do 
not  know  of  any  issue  that  is  more  im- 
portant for  Members  of  the  Senate 
than  being  able  to  say  to  the  people 
that  they  represent  that  we  have  pro- 
vided for  the  national  security  of  the 
United  States.  That  is  our  foremost  ob- 
ligation. 

As  I  said,  were  there  outstanding  dif- 
ferences of  opinion  on  issues  that  we 
had  not  been  able  to  resolve,  I  can  un- 
derstand why  we  might  not  be  able  to 
do  this  before  this  Congress  recesses 
for  a  30-day  period  of  time.  But.  since 
that  is  not  the  case,  since  there  is 
agreement,  since  it  is  a  bipartisan 
agreement,  I  believe  we  ought  to.  in 
the  interest  of  national  security  and 
the  interest  of  combating  terrorism,  go 
forward.  And  I  for  one  do  not  under- 
stand why  we  can't  do  that. 

Mr.  KEMPTHORNE.  Mr.  President, 
will  the  Senator  yield  for  one  further 
question? 

Mr.  COATS.  Yes.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  KEMPTHORNE.  This  morning  I 
received  a  personal  phone  call  from  the 
Secretary  of  Defense.  William  Perry, 
who  thanked  me  as  a  member  of  the 
committee  for  all  of  the  efforts  that 
the  committee  put  forth  so  that  we 
could  have  this  bill  completed  in  con- 
ference, and  the  fact  that  it  was  here 
before  the  Senate.  The  Secretary  indi- 
cated that  he  was  so  pleased  with  this 
authorization  of  the  conference  report, 
and  he  said  that  he  was  communicating 
to  the  President  his  strong  desire  that 
the  President  sign  this  bill  because  this 
is  what  the  Pentagon  wants,  and  this  is 
what  the  administration  wants. 

Is  that  the  Senators  understanding 
as  well?  And,  again,  is  there  any  reason 
in  the  world  we  should  not  move  on 
this  tonight  and  grive  the  administra- 
tion what  they  have  asked  for? 


Mr.  COATS.  I  think  the  minority 
leader  is  about  ready  to  tell  us  the  rea- 
son we  can't  move  forward  tonight. 
Again,  that  just  points  to  the  biparti- 
san support.  The  administration  has 
signaled  through  the  Secretary  of  De- 
fense, President  Clinton's  appointed 
Secretary  of  Defense,  that  they  are 
happy  with  the  bill.  They  thank  us  for 
moving  forward  with  the  bill  in  an  ex- 
peditious fashion.  They  do  not  want  to 
get  into  the  situation  that  we  got  into 
last  year  any  more  than  we  want  to  put 
them  in  that  situation.  I  have  received 
similar  calls.  It  appears  to  be  a  piece  of 
legislation  Important  to  the  United 
States,  important  to  the  national  secu- 
rity, one  that  is  supported  by  Demo- 
crats and  Republicans,  one  that  is  sup- 
ported by  the  administration,  and.  yet, 
we  are  not  able  to  resolve  to  go  forward 
in  what  Senator  THxntMOND  and  Sen- 
ator NUNN  a  few  hours  ago  said  we  can 
dispose  of  in  20  minutes. 

Mr.   SANTORUM.   Will   the   Senator 
yield? 
Mr.  COATS.  Yes. 

Mr.  SANTORUM.  I  also  want  to  add 
to  that  laundry  list  of  support  that  the 
House  passed  this  bill  with  a  vetoproof 
majority.  This  has  overwhelming  sup- 
port in  the  House  of  Representatives. 
As  the  Senator  mentioned,  the  Presi- 
dent would  like  this  bill. 

I  am  anxious  for  the  Senator  to  pro- 
pound his  unanimous  consent  to  see 
why  we  cannot  move  forward  with  this 
very  vital  piece  of  legislation  for  our 
national  security. 

Mr.  COATS.  Mr.  President.  I  will  now 
do  that.  I  am  sure  the  minority  leader 
would  like  to  comment  on  it.  But  I  ask 
unanimous  consent  that  we  proceed 
immediately  to  the  conference  report 
to  accompany  H.R.  3230.  the  National 
Defense  Authorization  Act  for  fiscal 
year  1997. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DASCHLE.  Mr.  President.  I  ap- 
preciate very  much  the  conmnents 
made  by  the  distinguished  Senator 
from  Indiana  and  my  other  colleagues. 
This  is  the  bill.  It  is  over  1.000  pages. 
I  will  not  ask  the  distinguished  Sen- 
ator from  Indiana  whether  he  has  read 
every  page  or  not.  But  I  daresay  that  I 
suppose  that,  if  anybody  has.  he  has.  as 
thoughtful  and  as  studious  as  he  is.  But 
there  are  very  few  people  in  this  body 
who  have  read  this  report.  It  is  1.000 
pages  long.  We  got  it  yesterday.  Two 
Democrats  on  the  conference  refused  to 
sign  this  report  because  they  had  very 
serious  concerns  about  it  that  they 
would  like  the  opportunity  to  discuss. 

This  is  the  most  expensive  legislation 
that  we  will  pass  this  year  in  one  bill. 
I  Intend  to  vote  for  it.  I  think.  I  want 
to  read  it  over  the  next  couple  of  weeks 
myself.  I  think  I  will  be  supporting  it. 


But  I  must  say  it  wouldn't  be  a  bad 
idea  if  we  just  took  a  little  time,  had  a 
little  chance  to  read  it.  and  discuss 
whether  or  not  it  is  the  bill  we  want  to 
vote  for.  That  is  all  we  are  asking. 

I  have  heard  a  lot  of  comments  about 
how  this  would  only  take  20  minutes  or 
15  minutes.  I  must  say  when  you  have 
a  bill  like  this  of  1.000  pages,  I  can  re- 
call many  times  we  have  been  on  the 
floor— whether  it  was  health  reform  or 
many  other  bills — when  someone  has 
risen,  and  said  with  indignation,  "We 
can't  pass  this  because  we  do  not  know 
what  is  in  it."  I  heard  that  speech  from 
my  colleagues  on  the  Republican  side 
probably  a  half-dozen  times  in  the  last 
Congress. 

So  I  do  not  think  it  is  too  much  to 
ask,  Mr.  President,  that  we  have  the 
opportunity  to  look  at  it,  read  It,  hope- 
fiilly  talk  about  it,  have  a  good  discus- 
sion, and  analyze  it.  After  all,  it  is  the 
defense  of  the  United  States  that  we 
are  talking  about  here.  We  should  not 
minimize  it.  We  certainly  should  not 
demean  it.  And  I  am  not  Implying  that 
anyone  is.  But  this  is  a  very  critical 
decision.  This  is  something  we  ought  to 
be  careful  about. 

So  we  just  are  not  prepared  tonight, 
now  that  everybody  is  gone  and  were 
told  that  there  would  be  no  more  votes, 
to  bring  this  up  under  any  cir- 
cumstances, especially  under  a  unani- 
mous consent  agreement  without  any 
debate  or  any  thoughtful  deliberation, 
and  without  having  read  this.  I  can't  do 
that.  Not  many  of  my  colleagues  can 
do  that. 

So  let  us  just  take  another  breath, 
take  another  look,  and  we  will  be  ready 
to  go  when  we  come  back  in  Septem- 
ber. 
I  yield  the  floor. 
Mr.  COATS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  first  of 
all,  I  appreciate  the  fact  that  the  mi- 
nority leader  is  willing  to  read  the  bill 
over  the  August  recess.  I  just  want  to 
let  him  know,  as  a  member  of  the  com- 
mittee who  has  helped  negotiate  the 
bill  and  is  familiar  with  all  aspects  of 
the  bill,  that  I  will  leave  him  my  phone 
number  in  case  he  has  questions.  He 
can  track  me  down,  and  I  will  be  happy 
to  answer  those. 

But  I  would  state  to  the  minority 
leader  that,  as  he  well  knows,  we  fre- 
quently bring  a  bill  that  comprises  a 
great  number  of  pages  to  the  floor  and 
pass  them  with  less  tribulation  than 
would  be  accorded  this  particular  bill. 
We  do  so  because  they  have  been  sub- 
ject to  weeks,  if  not  months,  of  nego- 
tiations between  members  of  the  com- 
mittee, between  leadership,  between  all 
of  those  Involved,  and  all  of  those  who 
have  questions  about  the  various 
issues.  I 

So  when  the  bill  finally  arrives  at  the 
floor,  when  it  finally  comes  -here  for 
final  passage,  we  are  all  very  familiar 


with  it,  and  we  know  what  the  dif- 
ferences are  between  us.  In  this  par- 
ticular instance,  probably  the  most 
knowledgeable  Member  of  the  U.S. 
Senate  as  to  the  national  defense 
issues  facing  this  country  is  not  a  Re- 
publican but  a  Democrat — Senator  Sam 
NUNN,  chairman  of  the  committee  for 
many,  many  years,  now  ranking  mem- 
ber of  the  committee.  It  was  Senator 
NUNN  that  just  an  hour  ago  stood  on 
the  floor  and  saJd  we  have  resolved  all 
the  differences  here;  there  is  no  reason 
why  this  should  take  very  long.  And 
that  was  propounded  not  by  a  Repub- 
lican. That  wais  propounded  by  the 
Democrat  ranking  member  of  the  com- 
mittee. The  distinguished  chairman  of 
the  committee.  Senator  THtniMOND, 
agreed.  Those  of  us  who  serve  on  the 
committee,  both  Republicans  and 
Democrats,  indicated  that  we  have 
looked  at  it.  We  have  been  meeting  in 
rooms  for  weeks  attempting  to  iron  out 
the  small  details  and  the  differences  on 

this. 

There  really  are  no  outstanding 
issues.  We  could  talk  about  issues,  but 
they  have  already  been  discussed  and 
they  are  already  familiar  to  everybody 
here.  I  would  also  point  out  to  the  mi- 
nority leader  that  just  today  the  mini- 
mum wage  conference  report  came  to 
us,  the  safe  drinking  water  conference 
report  came  to  us,  the  health  bill  came 
to  us  yesterday,  defense  came  on 
Wednesday. 

Now,  of  those  four— minimum  wage, 
safe  drinking  water,  health,  defense — 
defense  is  the  one  that  got  here  first. 
Those  other  three  were  passed  today 
without  extended  debate,  with  very 
limited  debate.  Why?  Because  all  of  the 
details  had  been  worked  out,  because 
we  have  been  debating  the  bill  for 
months  and  various  connmittees  have 
been  meeting  and  all  of  us  had  the  op- 
portunity to  look  and  determine  what 
is  in  the  bill,  to  raise  questions  about 
any  details  we  had  concerns  about,  and 
to  resolve  the  differences.  All  of  that 
has  been  done. 

So  anybody  who  has  been  watching 
this  proceeding  knows  that  we  have 
just  passed  three  major  pieces  of  legis- 
lation that  have  been  in  negotiation 
for  months,  and  yet  they  were  brought 
to  the  floor  with  less  time  to  debate 
than  the  defense  bill.  As  Important  as 
those  bills  are— health,  safe  drinking 
water,  and  minimum  wage  conference 
reports — I  do  not  believe  they  stand 
higher  priority  than  the  national  de- 
fense of  the  United  States. 

I  regret  that  the  minority  leader  felt 
constrained  to  object  to  this  bill.  I  re- 
gret that  we  have  to  delay  moving  for- 
ward to  the  Important  provisions  in 
this  legislation  that  affect  all  Ameri- 
cans. 

Mr.  President,  with  that  I  yield  the 

floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 


SMALL  BUSINESS  JOB 
PROTECTION  ACT 

Mr.  ROTH.  Mr.  President,  parliamen- 
tary inquiry.  Under  the  unanimous 
consent  agreement,  following  the  vote, 
we  were  supposed  to  complete  the  de- 
bate on  the  health  legislation  and  then 
proceed  to  the  legislation  on  the  mini- 
mum wage  and  small  business  taxes. 
We  are  anxious  to  move  ahead  on  the 
small  business  tax  legislation. 
What  is  necessary  to  get  us  on  that? 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  By  a  previous  consent 
agreement,  debate  on  the  conference 
report  to  the  Small  Business  Job  Pro- 
tection Act,  H.R.  3448,  is  the  pending 
business.  The  Senator  from  Delaware 
has  60  minutes  under  his  control,  the 
Senator  fi'om  New  York  has  60  minutes 
under  his  control,  and  the  Senator 
from  Massachusetts,  Mr.  Kennedy,  has 
30  minutes  under  his  control. 
Who  yields  time? 

Mr.  ROTH.  I  yield  myself  such  time 
as  I  may  take,  and  I  will  be  very  brief. 
It  is  my  understanding  that  there  are 
no  requests  for  time  on  the  minority 
side.  Is  that  correct? 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  That  is  correct.  My 
distinguished  chairman,  as  always,  has 
so  stated  the  facts.  But  there  is  a  small 
semantic  issue  here.  Some  caJl  this  the 
small  business  relief  act;  others  on  this 
side  call  it  the  minimum  wage  bill.  But 
we  will  not  resolve  that  tonight,  nor 
need  we. 

Mr.  ROTH.  Could  I  ask  the  distin- 
guished ranking  member  whether  or 
not  his  side  is  willing  to  yield  all  time? 
Mr.  MOYNIHAN.  If  I  may  speak  di- 
rectly to  the  Senator— I  ask  unanimous 
consent  to  do— exactly. 
Mr.  ROTH.  So  I  think  both  sides  are 

willing  to  yield  back 

Mr.  MOYNIHAN.  I  cannot  speak  for 
the  Senator  from  Massachusetts,  who 
is  not  present. 
That  is  the  case. 

Mr.  ROTH.  Could  I  ask.  would  it  be 
possible  to  check  that  with  the  staff? 

Mr.  MOYNIHAN.  I  have  just  so  done 
and  am  informed  that  is  the  case. 

I  see  the  Senator  from  Kansas  is 
present,  however. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
was  going  to  speak,  after  the  chairman 
and  ranking  member  finish  speaking, 
on  a  component  I  believe  was  impor- 
tant to  consider  along  with  the  mini- 
mum wage  and  the  welfare  reform  leg- 
islation. 

Mr.  BOTH.  Mr.  President,  this  has 
certainly  been  a  busy  month.  I  appre- 
ciate not  only  the  perseverance  of  my 
colleagues,  but  also  the  willingness  of 
the  many  valiant  staff  members  who 
have  been  working  around  the  clock- 
both  here  and  on  "-he  House  sido. 

This  Congress  began  with  great 
promise,  and  I'm  pleased  to  say  that  we 
are  drawing  near  conclusion  with  great 
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accomplishment.  With  the  passage  of 
this  small  business  legislation  Ameri- 
cans everywhere  will  have  tools  nec- 
essary for  Increased  opportunity, 
greater  achievement,  and  more  certain 
security.  This  is  important.  It's  impor- 
tant for  our  future,  for  the  well-being 
of  American  families,  and  for  the 
strength  of  our  communities. 

And  what  a  departure  this  is  from  the 
past— from  the  old  philosophies  that 
ran  this  city.  It  was  then  that  Wash- 
ington seemed  to  have  only  three  cri- 
teria when  it  came  to  American  busi- 
nesses: if  they  moved,  tax  them;  if  they 
kept  moving,  regulate  them;  if  they 
stopped  moving,  subsidize  them. 

I  believe  this  legislation  dem- 
onstrates that  those  days  are  over. 
This  legislation  demonstrates  that  this 
Congress  understands  that  opportunity 
for  Americans,  security  for  our  fami- 
lies, is  directly  tied  to  the  strength  of 
small  business. 

There  are  22  million  small  business 
owners  who  provide  paychecks  for  6  out 
of  10  Americans.  These  risk  takers  pro- 
vide more  than  half  of  our  economy's 
output,  and  what  we're  demonstrating 
with  this  legislation  is  that  this  Con- 
gress is  ready  and  willing  to  help  cre- 
ate an  environment  where  there  can  be 
greater  growth,  opportunity,  and  jobs— 
and  environment  where  these  small 
businessmen  and  women  can  hire,  ex- 
pand, and  modernize. 

Among  the  many  important  provi- 
sions offered  in  this  legislation,  first 
and  foremost  is  an  increase  in  the 
amount  of  equipment  eligible  for  ex- 
pensing. We  raise  the  current  law  level 
of  S17.50O  per  year  to  $25,000  per  year, 
beginning  in  1997  and  fully  phased  in  by 
the  year  2003. 

Next,  we  include  a  package  of  sub- 
chapter S  corporation  reforms  that  will 
permit  more  shareholders  in  S  corpora- 
tions, the  use  of  S  corporations  for  es- 
tate planning  purposes,  and  increased 
flexibility  for  subchapter  S  corporation 
business  use. 

We  also  include  a  package  of  pension 
simplification  provisions.  An  imjKjr- 
tant  element  of  this  package  is  a  new 
pension  plan  directed  to  small  busi- 
ness, known  as  SIMPLE.  The  SIMPLE 
plan  developed  by  Senator  Dole  will  en- 
able small  business  owners  to  set  up 
pensions  with  less  record  keeping  and 
guaranteed  benefits  to  their  employ- 
ees. Additionally,  tax  exempt  organiza- 
tions, as  well  as  State  and  local  gov- 
ernments, will  be  able  to  offer  section 
401k  pension  plans. 

One  provision  in  this  legislation  that 
I'm  particularly  proud  of  is  the  new 
spousal  IRA.  This  will  permit  home- 
makers  to  contribute  up  to  S2,000  per 
year  to  an  IRA,  the  same  amount  as 
their  spouse.  This  represents  an  in- 
crease of  $1,750  over  current  law,  and 
will  go  a  long  way  toward  creating  self- 
reliance  and  retirement  security  for 
American  families. 

Among  other  important  changes  of- 
fered by  this  legislation  is  a  6-month 


delay  in  the  effective  date  for  elec- 
tronic filing  of  taxes  for  small  busi- 
ness. In  other  words,  small  businesses 
will  be  provided  more  time  to  become 
fajniliar  with,  and  prepare  for,  the  elec- 
tronic filing  program  that  was  part  of 
NAFTA 

These!  Mr.  President,  are  some  of  the 
major  provisions  of  the  Small  Business 
Job  Protection  Act  of  1996.  In  addition 
to  these  important  changes,  we  offer  a 
package  of  extensions  of  expiring  tax 
provisions. 

These  include  an  extension  of  the 
tax-free  treatment  of  employer  pro- 
vided education  expenses.  Other  impor- 
tant extensions  cover  the  research  and 
development  tax  credit,  the  orphan 
drug  tax  credit,  and  a  new  work  oppor- 
tunity tax  credit.  Along  with  these 
were  extend  tax  deductible  contribu- 
tions of  appreciated  stock  to  certain 
charities,  the  section  29  tax  credit  for 
alternative  fuels  produced  from  bio- 
mass  and  coal  facilities,  and  a  morato- 
rium on  the  collection  of  diesel  tax 
paid  by  recreational  boaters  at  mari- 
nas. 

Another  very  important  provision  in 
this  legislation— one  that  is  not  so 
much  associated  with  strong  businesses 
as  it  is  with  strong  families  and  a 
strong  America— is  the  new  credit  for 
adoption  expenses.  This  tax  credit  will 
provide  $6,000  for  special  needs  adop- 
tions and  $5,000  for  other  adoptions. 
This,  Mr.  President,  will  go  a  long  way 
to  helping  loving  parents  provide 
homes  for  children  who  will  now  be 
raised  in  families. 

Mr.  President,  these  are  only  a  few  of 
the  many  components  of  this  impor- 
tant legislation.  One  final  change.  I 
would  like  to  mention  is  that  extension 
of  the  generalized  system  of  pref- 
erences trade  program,  otherwise 
known  as  GSP.  This  extension  will  run 
through  May  31.  1997.  and  will  help  our 
exporters  better  compete  in  the  global 

economy. 

It's  important  to  note  that  this  con- 
ference agreement  is  a  bipartisan  ef- 
fort—a bipartisan  effort  that  is  fully 
paid  for.  It  contains  incentives  that 
will  go  a  long  way  toward  creating  an 
environment  for  growth,  job  creation, 
economic  security,  and  real  oppor- 
tunity for  Americans.  With  the 
changes  we  propose  in  this  legislation, 
small  business  men  and  women  will 
have  greater  incentives  and  resources 
to  move  our  economy  forwajxl. 

As  I've  said  many  times,  taxation 
and  regulation  have  profound  influ- 
ences on  the  ability  of  nations  to  cre- 
ate jobs.  What  we  do  with  this  legisla- 
tion is  take  some  of  the  burden  off  the 
backs  of  American  small  business  men 
and  women.  My  hope  is  that  this  is 
only  a  beginning. 

Mr.  President,  as  we  complete  action 
on  the  H.R.  3448,  the  Small  Business 
Job  Protection  Act  of  1996,  I  would  like 
to  take  this  opportunity  to  thank  the 
many  staff  members  who  worked  long 
and  hard  on  this  bill. 


Senate  Finance  Committee  majority 
staff— Lindy  Paull,  Frank  Polk,  Mark 
Prater,  Dough  Fisher,  Brig  Gulya,  Sam 
Olchyk,  Tom  Roesser.  Rosemary 
Becchi,  Lori  Peterson.  Erik  Autor,  and 
Jeremy  Preiss. 

Senate  Finance  Committee  minority 
staff— Mark  Patterson.  Jon  Talisman, 
Patti  McClanahan,  Maury  Passman, 
and  Debbie  Lamb. 

Senator  Lott's  staff— Annette 
Guarisco  and  Susan  Connell. 

Senator  Daschles  staff— Larry 
Stein,  Alexandra  Deane  Thornton,  and 
Leslie  Kramerich. 

House  of  Representatives  Ways  and 
Means  majority  staff— Phil  Moseley, 
Chris  Smith.  Jim  Clark,  Donna  Steele 
Fljmn,  Paul  Auster,  Tim  Hanford,  John 
Harrington.  Norah  Moseley.  Mac 
McKenney.  Thelma  Askey,  and  Mere- 
dith Broadbent. 

House  of  Representatives  Ways  and 
Means  minority  staff— Janice  Mays, 
John  Buckley,  Mildeen  Worrell,  Kath- 
leen O'Connell,  Beth  Vance,  Bruce  Wil- 
son, and  Maryjane  Wignot. 

Joint  Committee  on  Taxation  staff- 
Ken  Kies,  Mary  Schmitt,  Carolyn 
Smith,  Joe  Mikrut,  Cecily  Rock,  Ben 
Hartley.  Mel  Thomas.  Harold  Hirsch. 
Barry  Wold,  Steve  Arkin,  Tom 
Barthold,  Tom  Bowne,  Barbara  Angus, 
Brian  Graff,  Leon  Klud,  Judy  Owens, 
Laurie  Mathews,  Alysa  McDaniel,  Joe 
Nega,  Angela  Yu,  and  a  special  thanks 
to  Bemie  Schmitt  and  his  excellent  es- 
timating staff  who  worked  long  into 
the  night  on  several  occasions. 

Mr.  MOYNIHAN.  An  increase  in  the 
minimum  wage  is  long  overdue,  and 
this  legislation  should  be  sent  to  the 
President  before  the  August  recess. 
The  value  of  the  minimum  wage  has 
eroded  due  to  inflation  since  it  was  last 
increased  in  1989. 

It  is  true  that  an  increase  in  the  min- 
imum wage  will  reduce  demand  for 
labor  somewhat,  although  not  signifi- 
cantly in  my  view.  But  if  you  are  look- 
ing for  a  painless  time  to  increase  the 
minimum  wage,  it  is  now.  The  current 
economic  expansion  is  in  its  66th 
month.  Unemployment  is  down  to  5.4 
percent.  The  Washington  Post  recently 
reported  that  labor  shortages  have  de- 
veloped around  the  coimtry,  so  much 
so  that  some  fast-food  franchises  are 
paying  substantial  signing  bonuses  to 
new  employees. 

In  response  to  concerns  of  some  on 
the  other  side  that  the  minimum  wage 
increase  will  cause  hardship  to  small 
businesses,  the  Finance  Committee 
took  up  the  small  business  tax  package 
last  month.  We  worked  on  a  bipartisan 
basis  to  craft  a  small  business  relief 
bill  all  Senators  could  support.  It  was 
approved  unanimously  by  the  Finance 
Committee  on  June  12,  1996.  The  bill 
passed  the  Senate  with  broad  biparti- 
san support  by  a  vote  of  74  to  24  on 

July  9,  1996. 

Unfortunately,  many  of  the  provi- 
sions that  lent  bipartisan  support  to 
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the  small  business  tax  title  of  the  bill 
in  the  Senate  were  dropped  in  con- 
ference. I  will  briefly  mention  two 
matters  of  particular  importance:  the 
tax  exemption  for  employer-provided 
educational  assistance,  and  the  phase- 
out  of  the  long-standing  tax  incentives 
for  Puerto  Rico  codified  in  section  936 
of  the  Internal  Revenue  Code. 

The  conference  agreement 

inexplicably  limits  prospective  exten- 
sion of  the  exclusion  for  employer-pro- 
vided educational  assistance  to  under- 
graduate education.  Only  undergradu- 
ate education  is  covered  prospectively 
here,  whereas  both  undergraduate  and 
graduate  education  were  extended 
through  1997  in  the  Senate  bill. 

This  provision  is  one  of  the  most  suc- 
cessful education  programs  the  Federal 
Government  sponsors.  It  encourages 
employees  to  ui^rade  their  skills  and 
thereby  maintain  and  improve  their 
productivity  throughout  their  careers. 

Roughly  a  million  persons  a  year  are 
assisted  by  their  employers  with  higher 
education  expenses  on  a  tax-free  basis, 
a  quarter  of  them  at  the  graduate 
level.  Both  employers  and  employees 
benefit.  Many  of  our  most  successful 
companies  know  the  benefits  of  sending 
valuable  employees  to  school  to  learn  a 
new  field,  or  a  field  that  has  developed 
since  that  person  had  his  or  her  edu- 
cation. Employere  understand  the  op- 
portunities for  bringing  a  promising 
young  person,  or  middle  management 
person,  to  higher  levels  of  productivity, 
and  pay  them  more  in  the  process.  This 
is  an  elegant  piece  of  unobtrusive  so- 
cial policy. 

Second,  addressing  the  special  tax 
rules  for  Puerto  Rico  is  a  difficult  sub- 
ject, but  the  Senate  approach  was  ac- 
ceptable to  the  elected  officials  in 
Puerto  Rico,  and  should  have  been 
adopted  by  the  conference.  The  con- 
ference Jigreement  fails  to  provide  a 
continuing  economic  incentive  for  in- 
vestment in  Puerto  Rico  after  10  years. 
Puerto  Rico  still  has  significant  eco- 
nomic problems,  such  as  high  unem- 
ployment rates  and  low  median  in- 
comes. The  island's  unemplo3rment 
rate  is  almost  14  percent.  While  this 
rate  is  the  lowest  in  20  years,  we  are 
still  talking  about  an  economy  in 
which  unemployment  has  routinely  ap- 
proached, and  exceeded.  20  percent  in 
the  last  two  decades.  It  is  also  an  econ- 
omy in  which  the  median  income  of  the 
American  citizens  who  live  there  is 
about  $6,200,  or  half  that  of  Mississippi, 
our  poorest  State. 

Section  936  of  the  Tax  Code  has  been 
in  existence  for  60  years,  and  nearly  all 
have  come  to  recognize  that  it  is  time 
to  move  to  the  next  stage.  However,  we 
have  a  profoxxnd  responsibility  to  that 
possession,  which  we  obtained  just 
short  of  100  years  ago  in  the  aftermath 
of  the  Spanish- American  War. 

Under  the  Senate  provision,  adopted 
at  the  urging  of  this  Senator,  a  perma- 
nent,   although    reduced,     wage-based 


credit  for  jobs  located  in  Puerto  Rico 
would  have  remained  for  existing  em- 
ployers. This  would  have  preserved  a 
limited  measure  of  Federal  support  for 
Puerto  Rico  after  the  remainder  of  the 
section  936  incentives  are  gone  after  10 
years.  It  was  the  least  that  should  be 
done,  given  that  the  people  of  Puerto 
Rico — citizens  of  the  United  States- 
are  being  asked  to  pay  for  half  or  more 
of  these  tax  cuts  for  small  business, 
none  of  which  will  benefit  Puerto  Rico. 

Understanding  the  responsibility  we 
have  to  this  island  and  its  people,  I 
hope  that  at  a  later  time,  as  early  in 
the  next  Congress  as  possible,  we  will 
return  to  this  issue  and  adequately  ad- 
dress our  obligations  to  Puerto  Rico. 
We  must  work  together  to  provide  ef- 
fective economic  incentives  for  new  in- 
vestment in  Puerto  Rico  to  provide 
new  jobs  and  job  security  for  Puerto 
Rican  workers.  The  people  of  Puerto 
Rico — who  are  not  represented  in  Con- 
gress— have  the  right  to  be  respected 
and  to  have  their  interests  advanced. 

Thus,  while  I  am  disappointed  by  the 
resolution  of  the  conference  on  the 
small  business  tax  package,  I  will  vote 
for  the  conference  report  because  of  the 
importance  of  the  increase  in  the  mini- 
mum wage.  I  will  continue  to  pursue 
the  issues  that  were  not  resolved  to  my 
satisfaction  in  the  conference  report. 

Mr.  ROTH.  I  will  yield  such  time  as 
the  distinguished  Senator  from  Kansas 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
certainly  thank  the  chairman  of  the 
Finance  Committee,  Senator  Roth.  I 
appreciate  his  help  and  leadership  on 
health  insurance  reform,  and  certainly 
as  he  worked  with  small  business  tax 
relief  as  a  part  of  the  minimum  wage 
package. 

I  supported  the  conference  report, 
Mr.  President,  on  small  business  tax 
relief  which  includes,  of  course,  an  in- 
crease in  the  minimum  wage.  However, 
I  have  strong  reservations  about  rais- 
ing the  minimum  wage  because  I  have 
believed  that  in  many  instances  with 
small  businesses,  particularly  the  mom 
and  pop  operations,  it  will  mean  some 
loss  of  jobs  or,  indeed,  reduced  hours. 
But  we  will  have  to  see. 

I  supported  the  conference  report 
overall  because  I  believe  the  detrimen- 
tal effects  of  the  minimiun  wage  in- 
crease will  be  offset  by  many  of  the 
small  business  tax  relief  provisions. 
However,  as  this  minimum  wage  in- 
crease moves  closer  to  becoming  law, 
along  with  health  care  and  welfare  re- 
form, I  believe  it  is  important  to  point 
out  that  there  is  still  a  gaping  hole  in 
our  efforts  to  assist  workers  and  im- 
prove their  economic  security.  Con- 
gress has  yet  to  act  on  the  legislation 
to  reform  our  job  training  system, 
which  is,  I  would  suggest,  in  drastic 
need  of  repair. 

I  listened  with  great  interest  to  the 
debate   that  took  place  yesterday  on 


welfare  reform  where  Senator  after 
Senator  pointed  out  the  importance  of 
training  to  bring  welfare  recipients 
into  the  work  force.  As  we  debated  the 
minimum  wage  bill  through  its  passage 
and  briefly  the  conference  report,  we 
heard  the  argument  that  this  increase 
is  needed  to  raise  the  living  standards 
of  those  who  are  at  the  bottom  of  the 
economic  ladder.  Yet  we  all  know  that 
the  only  way  to  improve  the  long-term 
prospects  of  those  at  the  bottom  of  the 
pay  scale  is  to  equip  them  with  the 
skills  and  education  that  will  allow 
them  to  compete  and  move  upward  in 
today's  changing  workplace.  It  is  ever 
more  competitive,  ever  more  demand- 
ing of  new  skills  and.  unfortunately, 
the  training  infrastructure  that  we 
have  now  in  place  is  woefully  inad- 
equate. In  fact,  it  is  nothing  less,  I 
would  suggest,  than  a  national  dis- 
grace. 

I  will  not  take  up  the  time  of  the 
Senate  at  this  point  to  discuss  the 
scores  of  reports  documenting  with 
overwhelming  evidence  why  the  cur- 
rent system  is  broken  and  must  be 
fixed.  I  would  just  like  to  mention  one 
of  the  latest  GAO  reports  outlining  the 
failure  of  current  Federal  programs. 

The  General  Accounting  Office  com- 
pared control  groups  with  participants 
in  JTPA  titles  11- A  and  II-C,  both  pro- 
grams for  the  economically  disadvan- 
taged, the  very  people  we  are  trying  to 
help  with  the  minimum  wage.  Amaz- 
ingly, the  report  found  that  there  were 
no  statistically  significant  differences 
over  time  between  the  earnings  of  both 
groups.  This  was  one  in  which  they 
were  assisting  the  economically  dis- 
advantaged and  others  where  there  had 
been  no  program  offered. 

In  other  words,  the  Federal  training 
these  disadvantaged  participants  re- 
ceived did  nothing  to  improve  their  in- 
come. It  had  no  effect.  This  is  nothing 
short  of  a  fraud  on  the  American  tax- 
payer and,  more  importantly,  a  cruel 
hoax  on  the  disadvantaged  who  think 
they  are  getting  help  but  end  up  no 
better  off.  I  remain  astounded  that  we 
should  want  to  continue  funding  these 
ineffective  programs. 

I  am  particularly  disappointed  with 
the  Secretary  of  Labor,  who  supports 
this  increase  in  the  minimum  wage  but 
is  also  responsible  for  these  job  train- 
ing programs  which  he  knows  are  in  a 
state  of  disarray.  He  has  done  little  to 
advance  legislation  to  reform  job  train- 
ing even  though  bills  passed  both 
Houses  with  wide  bipartisan  margins. 
For  3Vi  years  now.  the  Secretary  has 
stressed  the  critical  importance  of 
training  for  the  closing  of  the  wage  gap 
for  those  at  the  bottom.  We  have 
talked  often  about  this.  He  has  been 
supportive  of  early  efforts.  Yet  he  has 
done  nothing  to  really  try  to  improve 
our  Federal  job  training  syst*m. 

Even  before  the  ink  was  dry,  the  Sec- 
retary recommended  that  the  Presi- 
dent veto  the  job  training  conference 
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report.  Secretary  Reich's  main  concern 
with  the  job  training  reform  bill  seems 
to  be  lack  of  accountability.  But,  ac- 
cording to  the  National  Journal  arti- 
cle: 

Wben  pressed,  (Secretary)  Reich  acknowl- 
edged that  his  real  problem  with  account- 
ability concerns  the  legislation's  failure  to 
require  participation  of  nuyors  in  local 
boards  and  federal  approval  of  state  work- 
force development  plans. 

In  other  words,  his  concerns  are 
largely  political.  He  wants  to  preserve 
the  Federal  Government's  control,  the 
status  quo,  and  business  as  usual.  This 
is  not  going  to  solve  the  problem. 

We  have  such  an  opportunity  to  real- 
ly try  to  be  more  innovative  and  try  to 
bring  to  the  fore  something  that  will 
reinforce  what  we  are  seeking  to  do 
with  welfare  reform  and  the  minimum 
wage  legislation.  When  it  comes  to  job 
training,  I  suggest  the  status  quo  is  un- 
acceptable. We  must  move  forward  this 
year  with  comprehensive  job  training 
reform.  After  months  and  months  of 
negotiations,  and  compromises  made 
on  all  sides,  we  now  have  a  conference 
agreement  that  will  bring  real  reform 
to  a  broken  system,  consolidating  du- 
plicative programs  over  some  80  pro- 
grams. They  will  be  combined  and 
much  duplication  removed,  giving  the 
States  the  flexibility  needed  to  design 
the  programs  that  fit  their  States, 
whether  it  be  Kansas,  Iowa,  New  Hamp- 
shire. New  York  or  California,  and 
focus  the  resources  there  where  there 
is  the  greatest  need— whether  it  would 
be  in  vocational  education  or  a  job 
services  initiative. 

The  job  training  conference  report 
will  encourage  real  partnership  be- 
tween educators,  job  trainers  and  the 
business  conmiunity.  And  it  will  focus 
accountability  on  real  results.  If  we  are 
truly  concerned  about  raising  living 
standards,  raising  the  minimum  wage 
is  only  half  the  answer.  Proponents  of 
the  minimum  wage  have  aurgued  that 
you  cannot  support  a  family  on  $4.25  an 
hour,  and  that  is  certainly  correct.  You 
cannot  support  a  family  on  $5.15  an 
hour  either.  Education  and  training  are 
also  needed  to  improve  one's  living 
standards,  and  right  now  we  are  wast- 
ing billions  of  dollars  on  dozens  of  inef- 
fective programs  that  are  just  not  de- 
livering to  those  who  need  help  the 
most.  I  personally  cannot  believe  there 
is  anjrthing  more  important  we  could 
do  to  really  enhance  those  who,  we 
have  argued  for  months,  most  need  as- 
sistance, than  by  being  willing  to  ad- 
dress this  issue. 

I  want  to  put  my  colleagues  on  no- 
tice that  I  will  do  everything  I  can  to 
ensure  the  job  training  conference  re- 
port comes  to  a  vote  this  year  and  goes 
to  the  President. 

The  Senator  from  Nebraska,  Senator 
Kerrey,  anc  I  have  asked  Senator 
LOTT  and  S*  ator  Daschle  to  bring 
this  conferen*  •  report  up  the  week  that 
we  return  froui  recess.  I  tend  to  believe 
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most  of  us  are  now  asking  the  majority 
leader  to  consider  legislation  the  week 
we  return.  But  I  am  hopeful  our  re- 
quest will  be  met.  I  will  continue  to 
push  this  conference  report  because  I 
believe  it  is  too  important— and  the 
status  quo  is  unacceptable — not  only  to 
the  American  taxpayer  but,  more  im- 
portant, to  those  who  desperately  need 
and  want  training  education  as  well. 

I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
happy  that  the  Senate  is  finally  taking 
up  the  conference  report  on  the  Small 
Business  Job  Protection  Act.  The 
House  has  already  overwhelmingly 
passed  this  measure  in  a  vote  of  354  to 
72.  Finally,  we  are  making  laws  instead 
of  rhetoric  about  tax  relief. 

Finally.  American  families  and  en- 
trepreneurs can  get  a  break  from  the 
tax  man. 

As  a  member  of  the  Finance  Commit- 
tee. I  am  proud  of  my  part  in  moving 
this  legislation  through  the  Finance 
Committee  and  through  the  bill's  con- 
ference committee. 

This  bill  is  good,  sound  bi-partisan 
work.  In  my  belief,  great  credit  also 
goes  to  Finance  Chairman  Roth  for  his 
leadership  of  the  committee.  To  ensure 
that  his  efforts  will  not  go  unnoticed,  I 
want  to  remind  all  Senators  that 
Chairman  Roth  completed  work  on 
three  separate  conference  reports  this 
week.  This  is  no  snaall  accomplish- 
ment, and  I  extend  my  gratitude  to  my 
friend  from  Delaware. 

For  my  State  of  Iowa,  this  con- 
ference report  on  the  small  business 
tax  bill  makes  some  vital  improve- 
ments. Particularly,  I  want  to  point 
out  the  provisions  enabling  new  loans 
for  Orst  time  farmers.  I  hope  that  this 
legislation  will  save  the  future  of  agri- 
culture. 

LOANS  FOR  FIRST  TIME  FARMERS 

I  introduced  this  Aggie  Bond  legisla- 
tion with  Senators  Pressler.  B.\ucus, 
and  Moseley-Braun.  It  improves  the 
program  that  allows  tax-exempt  bonds 
to  finance  discount  rate  loans  for  be- 
ginning farmers. 

Loans  for  beginning  farmers  are  im- 
portant because  of  the  changring  scene 
in  agriculture  and  the  inability  of 
young  farmers  to  get  started  in  farm- 
ing. Of  particular  importance  are  the 
statistics  of  the  average  age  of  farmers. 
In  Iowa,  our  farmers  average  in  their 
late  nftles.  In  5  to  6  years,  we  will  have 
25  percent  of  our  farmers  retiring. 

The  U.S.  Department  of  Agriculture 
has  announced  that  my  State  of  Iowa 
has  2.000  less  farms  today  than  it  did 
only  a  year  ago.  Four  other  States  also 
lost  2.000  farms  each.  The  largest  de- 
creases were  in  the  States  of  Ohio.  Ala- 
bama. Georgia,  and  Indiana.  Clearly, 
farming  States  are  still  feeling  the  ef- 
fects of  the  agricultural  recession  of 
the  1980's. 


Young  people  are  discouraged  about 
becoming  fau-mers  because  they  cannot 
afford  to  get  started.  Many  want  to 
continue  the  family  farm  when  their 
parents  retire  and  cannot. 

This  Aggie  Bond  legislation  helps  by 
lifting  the  present  restriction  that  dis- 
allows the  bonds  from  being  used  to  fi- 
nance family  to  family  transactions.  In 
other  words,  under  present  law.  a 
young  person  cannot  get  a  good  loan  to 
continue  the  family  farm.  This  legisla- 
tion fixes  that  problem.  I  am  very 
proud  to  be  an  agent  of  this  important 
change. 

CONTRIBUTIONS  IN  AID  OF  CONSTRUCTION 

Mr.  President,  this  Conference  Re- 
port also  includes  another  unrelated 
important  change  for  families  trying  to 

buy  a  home. 

The  provision  is  called  Contributions 
in  Aid  of  Construction.  It  repeals  an  in- 
direct tax  that  has  been  imposed  on 
families  building  homes  since  the  1986 
'pQY  Act 

It  will  save  families  up  to  $2,000  off 
the  price  of  a  new  home.  Current  law 
requires  that  water  utilities  pass  a 
"gross  up"  tax  onto  a  family  that 
wants  to  buy  a  home.  The  "gross  up" 
tax  can  increase  the  cost  of  extending 
water  services  to  a  new  home  by  70  per- 
cent. This  conference  report  repeals 
this  unfair  "gross  up  "  tax.  It  will  fos- 
ter home  ownership  where  it  is  cur- 
rently out  of  reach. 

Repealing  the  "gross  up"  tax  is  an 
outstanding  addition  to  this  Small 
Business  Job  Protection  Act.  I  am 
pleased  to  have  introduced  the  original 
bill. 

PENSION  SIMPLIFICATION 

Mr.  President.  I  want  to  point  out 
that  the  pension  simplification  provi- 
sions in  this  bill  represent  a  major  step 
forward.  Not  much  has  been  said  about 
these  provisions  in  the  commentary 
about  what  we  are  au:complishing  here 

tills  W66k 

But  I  think  you  can  argue  that  these 
pension  simplification  provisions  could 
represent  one  of  the  major  accomplish- 
ments of  this  week  of  many  substantial 
legislative  accomplishments. 

Their  enactment  should  ultimately 
result  in  more  pension  plans  being  cre- 
ated, particularly  by  smaller  busi- 
nesses. Since  it  is  that  segment  of  the 
business  community  that  has  the 
greatest  difficulty  in  offering  pensions 
to  their  employees,  enactment  of  these 
provisions  could  result  in  a  major  in- 
crease in  pension  coverage. 

Ultimately,  that  means  more  savings 
and  more  income  for  retirees. 

We  included  in  the  bill  a  number  of 
provisions  which  will  help  clarify  the 
treatment  of  church  pension  plans. 

We  Included  last  year  in  the  Finance 
Committee's  portions  of  the  Balanced 
Budget  Act  a  Pryor-Grassley  bill  de- 
signed to  deal  with  many  of  the  prob- 
lems the  church  plans  were  having 
with  the  rules  pertaining  to  highly 
compensated  employees  and  to  non- 
discrimination. 


Ultimately,  those  provisions  were 
dropped  from  the  legislation  on  the 
grounds  that  they  did  not  meet  the  re- 
quirements of  the  Byrd  Rule. 

The  legislation  that  we  are  consider- 
ing today  will  go  a  long  way  toward 
taking  care  of  the  most  serious  of  the 
problems  faced  by  the  church  plans. 

Mr.  President,  these  simplification 
provisions  have  been  on  our  Congres- 
sional agenda  for  several  years.  I  un- 
derstand that  President  Clinton  has  in- 
dicated support  for  pension  simplifica- 
tion provisions.  It  is  high  time  they 
were  enacted. 

Finally.  I  just  want  to  stress  again 
the  importance  that  today  we  are  mak- 
ing laws  instead  of  rhetoric  about  tax 
relief.  Families  and  small  businesses 
not  only  need  it,  they  deserve  it.  I  en- 
courage all  of  my  colleagues  to  support 
this  conference  report. 

Mr.  CONRAD.  Mr.  President,  I 
strongly  support  the  legislation  before 
us  today.  I  am  pleased  that  Members 
from  both  sides  of  the  aisle  rolled  up 
their  sleeves  and  got  the  job  done  in  a 
bipartisan  way.  In  particular,  the  rank- 
ing member,  Patrick  Moynihan.  has 
done  a  fine  job. 

The  positives  of  this  legislation  are 

many: 

It  benefits  working  families  by  rais- 
ing the  minimum  wage  which  now  hov- 
ers near  a  40-year  low. 

It  benefits  orphaned  and  abandoned 
children  seeking  adoption  by  providing 
a  tax  credit  to  families  for  adoption  ex- 
penses. 

This  bill  provides  many  tax  benefits 
to  small  businesses  encouraging  invest- 
ment and  growth. 

And.  finally,  it  simplifies  dozens  of 
pension  provisions  for  small  businesses 
and  working  families,  thereby,  increas- 
ing pension  savings. 

Tens  of  millions  of  American  workers 
will  benefit  from  the  increase  in  the 
minimum  wage  and  from  the  tax  incen- 
tives for  small  businesses,  and  we  have 
helped  them  by  working  out  our  dif- 
ferences and  allowing  this  measure  to 
move  forward. 

The  current  minimum  wage  is  near  a 
40-year  low  in  purchasing  power,  and 
amounts  to  an  annual  income  of  only 
$8,800.  Clearly,  a  family  is  not  going  to 
make  it  on  $8,800  a  year.  Workers  de- 
serve a  living  wage  for  their  labor,  and 
this  raise  in  the  minimum  wage  is  well 
earned  by  those  workers.  In  1995,  42,000 
workers  in  my  State  of  North  Dakota 
received  under  $5.15  per  hour  for  their 
work.  This  bill  is  an  important  and 
timely  raise  for  them. 

The  minimum  wage  increase  will  also 
help  families  move  off  welfare  and  into 
jobs.  Welfare  reform  will  not  work 
until  jobs  that  pay  a  decent,  living 
wage  are  available.  This  raise  increases 
the  chances  of  the  poorest  Americans 
staying  off  welfare.  It  goes  hand-in- 
hand  with  our  efforts  to  reform  the 
welfare  system. 

I  appreciate  the  recognition  the  con- 
ference  committee   gave   to   orphaned 


children  who  are  older,  handicapped,  or 
have  other  special  needs.  Families 
which  adopt  these  children  will  be  al- 
lowed a  $6,000  tax  credit  for  adoption 
expenses.  Families  adopting  nonspecial 
needs  children  will  be  allowed  a  $5,000 
credit. 

We  have  an  obligation  to  not  only 
protect  abused,  neglected,  and  aban- 
doned children,  but  we  have  a  respon- 
sibility to  help  these  vulnerable  chil- 
dren find  nurturing  and  stable  families 
to  adopt  them. 

The  adoption  tax  credit  is  a  good 
first  step  to  help  place  children  waiting 
to  be  adopted.  Many  stable  and  nurtur- 
ing families  may  not  have  the  re- 
sources to  pay  adoption  expenses  and 
other  expenses  such  as  building  ramps 
and  modifying  a  home  to  make  it  ac- 
cessible for  an  adoptive  child  with  spe- 
cial needs.  This  will  help. 

I  am  also  very  pleased  with  the  provi- 
sions benefiting  small  and  startup  busi- 
nesses. First,  the  increase  in  expensing 
of  investment  for  small  businesses  by 
nearly  45  percent — from  $17,500  to 
525.000— will  help  thousands  of  small 
businesses  in  my  State  and  around  the 
Nation.  I  am  pleased  that  this  bill  per- 
manently extends  that  benefit  to  horse 
ranchers  as  well. 

Second,  the  modifications  of  the  law 
relating  to  subchapter  S  corporations 
will  stimulate  investment  and  growth 
of  thousands  of  small  businesses.  The 
legislation  expands  the  number  of  own- 
ers allowed  from  35  to  75  and  provides 
other  benefits  to  S  corporations. 

Third,  the  pension  simplification  pro- 
visions will  help  millions  of  Americans 
working  for  small  businesses  provide 
for  their  retirement.  Anyone  who  has 
ever  waded  through  the  morass  that  we 
call  pension  law  will  understand  how 
Important  these  simplifications  are  to 
small  business  owners.  Owners  of  small 
businesses  are  too  busy  running  their 
businesses  and  providing  jobs  to  have 
to  deal  with  the  virtually  incompre- 
hensible language  of  the  Tax  Code  and 
of  the  Internal  Revenue  Service's  rules 
and  regulations.  This  pension  sim- 
plification is  a  significant  step  for- 
ward. We  need  to  make  more. 

One  of  the  most  important  pension 
reforms  will  allow  a  family  to  provide 
for  the  retfrement  of  a  spouse  who 
chooses  to  stay  home.  Spousal  individ- 
ual retirement  accounts  of  up  to  $2,000 
per  year  for  qualifying  families  for  the 
spouse  that  chooses  to  stay  at  home  to 
take  care  of  children  ends  the  discrimi- 
nation against  families  in  which  one 
parent  works  at  home.  The  work  of 
raising  children  is  the  most  important 
job  in  our  society. 

Fourth,  the  extension  of  certain  ex- 
pfring  tax  provisions  will  provide  in- 
centives for  investment  in  technology, 
for  hiring  hard-to-place  workers,  for 
producing  clean  fuels  from  low-rank 
coals  and  lignite,  and  for  developing 
orphan  drugs. 

The  rapid  development  and  commer- 
cialization of  new  technologies  is  par- 


ticularly important  to  the  incomes  of 
working  people.  High-technology  pro- 
vides better  jobs  at  better  pay  for  mil- 
lions of  Americans  and  helps  keep  this 
Nation  competitive  in  the  inter- 
national marketplace.  Additionally, 
the  incentives  to  develop  new  tech- 
nologies to  turn  our  abundant  coal  re- 
sources into  environmentally  friendly 
fuels  is  critical  if  we  are  ever  to  make 
progress  toward  energy  independence. 

With  regard  to  technology  develop- 
ment, I  am  particularly  disappointed 
that  we  did  not  continue  the  R&E  tax 
credit  uninterrupted.  Our  high-tech- 
nology companies  deserve  a  consistent 
and  supportive  tax  policy  from  their 
government.  It  is  my  hope  we  can  re- 
visit this  issue  next  year. 

The  revenue  offsets  have  been  greatly 
improved  from  the  initial  House  pack- 
age, although  I  continue  to  have  seri- 
ous reservations  about  some  of  them. 
Dropping  the  tax  on  court  awarded 
damages  for  pain  and  suffering  is  a 
major  improvement.  Court-awarded 
damages  for  pain  and  suffering  are 
meant  to  make  the  plaintiff  whole  and 
should  not  be  considered  income. 

Concerning  employee  stock  ov^ner- 
ship  plans,  I  believe  that  it  may  be  a 
mistake  to  take  away  a  portion  of  the 
tax  benefits  used  by  ESOP's.  Employee 
stock  ownership  plans  are  a  way  for 
working  families  to  buy  a  piece  of 
America  and  to  provide  for  their  retire- 
ment needs. 

I  am  also  concerned  that  we  are  ex- 
tending the  airport  and  airway  triist 
fund  excise  tax  without  a  serious  re- 
view of  all  the  issues.  While  the  exten- 
sion is  only  for  6  months — until  Decem- 
ber 1996— it  keeps  in  place  a  system  de- 
signed prior  to  airline  deregulation. 
That  leftover  tax  clearly  discriminates 
against  smaller  communities  which 
tend  to  have  high  afrline  ticket  prices. 
In  addition,  it  makes  little  sense  that 
one  passenger  will  pay  two  to  three 
times  more  taxes  on  the  same  flight  as 
his  or  her  seat-mate.  The  burden  each 
passenger  places  on  the  FAA  is  the 
same.  While  some  argue  that  the  excise 
tax  discourages  wasteful  airline  spend- 
ing since  costs  plus  the  tax  must  be 
passed  on,  this  current  tax  also  raises 
by  ten  percent  the  cost  of  every  safety 
measure  the  airline  undertakes. 

Finally,  I  again  want  to  compliment 
those  who  worked  in  a  bipartisan  fash- 
ion to  achieve  a  result.  Frankly,  there 
are  probably  few  Members  on  either 
side  of  the  aisle  that  support  every  pro- 
vision in  this  bill,  but  together,  this 
package  advances  the  Nation's  inter- 
ests. If  enacted  into  law.  it  will  have  a 
positive  effect  on  working  families, 
small  businesses,  and  adoptive  families 
and  their  children.  I  recommend  that  it 
pass. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  want  to  take  this  opportimity. 
as  we  are  about  to  vote  on  an  extension 
of  the  Generalized  System  of  Pref- 
erences, to  raise  a  subject  that  is  of 
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great  concern  to  all  soybean  growing 
States,  Including  my  State  of  Illinois, 
which  is  second  only  to  Iowa  in  the 
production  of  soybeans.  A  number  of 
countries,  including  Brazil  and  Argen- 
tina, employ  a  tax  system  that  works 
to  distort  trade.  It  is  designed  to  create 
an  unfair  competitive  advantage  for 
the  processed  agricultural  exports  of 
these  countries  at  the  expense  of  our 
exporters. 

Let  me  briefly  describe  how  this 
practice,  known  as  a  differential  export 
tax  scheme,  or  DET,  works.  Using  soy- 
beans as  an  example,  under  a  DET  sys- 
tem, a  much  higher  export  tax  is  im- 
posed on  raw  soybeans  than  on  proc- 
essed soybean  products,  such  as  soy- 
bean meal  and  oil.  This  serves  to  re- 
strain exports  of  raw  soybeans,  giving 
a  foreign  country's  domestic  oilseed 
processors  a  captive  market,  in  effect, 
for  raw  soybeans  at  a  price  that  is  de- 
pressed below  world  market  prices.  Be- 
cause these  processors  have  artificially 
lower  raw  material  costs,  their  costs  of 
production  are  substantially  less  than 
those  of  U.S.  oilseed  processors.  As  a 
result  of  this  government  interference, 
those  foreign  oilseed  processors  are  re- 
ceiving an  indirect  subsidy  that  clearly 
violates  the  spirit  of  free  and  fair 
trade,  and,  if  provided  as  a  direct  ex- 
port subsidy,  would  be  subject  to  World 
Trade  Organization  rules. 

U.S.  processors  are  placed  at  a  ter- 
rible competitive  disadvantage  as  a  re- 
sult of  this  practice:  They  not  only 
must  continue  to  pay  the  world  price 
for  raw  soybeans,  they  are  forced  to 
sell  their  processed  soybean  products 
at  world  prices  that  are  suppressed  to 
the  level  of  the  DET-supported  export 
prices.  This  DET-induced  downward 
pressure  on  world  price  levels  for  these 
products  has  severely  reduced  revenues 
for  the  U.S.  soybean  processing  indus- 
try. In  addition,  countries  that  rely  on 
this  trade-distorting  practice  have  dra- 
matically displaced  U.S.-processed  soy- 
bean sales  in  world  markets. 

I  understand  that  efforts  may  be  un- 
derway in  some  of  these  countries  to 
end  these  tax  schemes.  I  believe,  how- 
ever, unless  we  see  some  demonstrable 
progress  by  these  countries  in  the  com- 
ing months,  the  Senate  Finance  Com- 
mittee should  undertake  a  close  review 
of  this  issue  as  part  of  its  trade  agenda 
in  the  next  Congress. 

Mr.  DODD.  Mr.  President,  more  than 
6  months  ago.  President  Clinton  came 
before  the  Congress  and  called  for  a 
modest   increase    in   America's   mini- 
mum wage— from  $4.25  to  $5.15  an  hour. 
And  for  the  past  nearly  6  months.  12 
million    Americans    woke     up    every 
morning,  went  to  work  each  day  and 
continued  to  earn  a  meager  $34  a  day — 
waiting  for  this  Congress  to  uphold  its 
responslMlity   to   working   Americans 
and  rais    the  minimum  wage. 
Today   iheir  wait  is  finally  over. 
Today,    working   Americans   are    fi- 
nally getting  a  break. 


Americans  who  were  being  asked  to 
live  on  $8,500  a  year  are  receiving  a 
much-needed  helping  hand  from  the 
U.S.  Congress. 

Due  to  this  legislation,  minimum 
wage  workers  will  see  an  additional 
$1,800  in  their  paychecks  by  the  end  of 
the  year. 

Raising  the  minimum  wage  will 
allow  millions  of  America's  working 
families  to  pay  for  7  months  of  grocer- 
ies, 1  year  of  health  care  costs,  or  more 
than  a  year's  tuition  at  a  2-year  col- 
lege. 

And  today,  the  nearly  one  In  five 
minimum  wage  workers  who  currently 
live  in  poverty  will  now  have  a  genuine 
opportunity  to  make  a  better  life  for 
their  children. 

My  only  regret  is  that  it  took  so  long 
to  reach  this  moment.  Over  the  past  6»/i 
months,  my  colleagues  across  the  aisle 
used  every  possible  tool  to  block  this 
legislation. 

They  claimed  that  raising  the  mini- 
mum wage  would  cost  jobs — even 
though  study  after  study  shows  this  to 
be  a  fallacious  argument. 

They  raised  erroneous  economic  ar- 
guments— even  though  101  economists 
endorsed  an  increase  in  the  minimum 
wage. 

They  proposed  ihiendments  that 
would  have  excluded  10  million  mini- 
mum wage  recipients  from  the  bill's 
benefits. 

But.  in  the  end.  the  obstructionist  ef- 
forts of  my  Republican  colleagues  were 
overwhelmed  by  the  voices  of  the 
American  people,  calling  for  a  mini- 
mum wage  increase. 

For  the  more  than  two-thirds  of  min- 
imum wage  workers  above  the  age  of 
21:  for  the  4  in  10  who  are  the  sole  wage 
earner  for  their  families;  and  for  all  the 
Americans  trying  to  make  ends  meet 
and  put  food  on  the  table,  this  vote 
represents  a  genuine  victory  and  a  first 
step  to  a  better  future. 

Throughout  America,  millions  of 
working  families  are  struggling  to  get 
by  and  the  votes  today  on  the  mini- 
mum wage  and  Kassebaum-Kennedy 
health  insurance  bill  make  that  proc- 
ess just  a  little  bit  easier. 

It  is  something  we  can  all  take  great 
pride  in  and  I  urge  all  my  colleagues  to 
join  me  in  voting  on  behalf  of  this  bill. 
Mr.  GRASSLEY.  Mr.  President,  as 
Chairman  of  the  International  Trade 
Subcommittee  of  the  Senate  Finance 
Committee,  I  want  to  point  out  a  pro- 
vision in  the  Small  Business  Job  Pro- 
tection Act  relating  to  trade  that  I 
strongly  support.  That  is  the  extension 
of  the  Generalized  System  of  Pref- 
erences [GSP].  This  extension  is  long 
overdue. 

The  GSP  is  important  for  many  rea- 
sons. From  a  foreign  relations  stand- 
point, it  allows  the  United  States  to 
assist  the  economy  of  developing.coun- 
tries  without  the  use  of  direct  foreign 
aid.  But  it  also  is  of  great  benefit  to 
American  businesses.  That  is  why  it  is 


most  appropriate  that  the  extension  of 
the  GSP  be  included  in  the  Small  Busi- 
ness Job  Protection  Act.  Many  Amer- 
ican small  businesses  import  raw  mate- 
rials or  other  products.  The  expiration 
of  the  GSP  has  forced  these  companies 
to  pay  a  duty,  or  a  tax,  on  some  of 
these  products.  That's  what  a  duty  is: 
an  additional  tax. 

By  extending  the  GSP  retroactively, 
these  companies  will  not  be  required  to 
pay  this  tax.  This  tax  is  significant  and 
can  cost  U.S.  businesses  hundreds  of 
millions  of  dollars.  In  fact  in  1995, 
American  businesses  saved  $650  million 
due  to  the  GSP.  I  wonder  how  many 
good,  high-paying  jobs  will  be  created 
by  cutting  taxes  by  $650  million?  So, 
Mr.  President,  it  is  very  important 
that  the  GSP  be  extended  and  it  is  very 
appropriate  that  the  Senate  consider  it 
as  part  of  this  bill. 

It  is  essential  to  remember,  however, 
that  since  its  inception  in  the  Trade 
Act  of  1974,  the  GSP  program  has  pro- 
vided for  the  exemption  of  "articles 
which  the  President  determines  to  be 
import-sensitive."  This  is  a  very  im- 
portant directive  and  critical  to  our 
most  import-impacted  producing  in- 
dustries. A  clear  example  of  an  import 
sensitive  article  which  should  not  be 
subject  to  GSP  and,  thus,  not  subject 
to  the  annual  petitions  of  foreign  pro- 
ducers that  can  be  filed  under  this  pro- 
gram, is  ceramic  tile. 

It  is  well  documented  that  the  U.S. 
ceramic  tile  market  repeatedly  has 
been  recognized  as  extremely  import- 
sensitive.  During  the  past  30  years,  this 
U.S.  industry  had  to  defend  itself 
against  a  variety  of  unfair  and  illegal 
import  practices  carried  out  by  some  of 
our  closest  trading  partners.  Imports 
already  dominate  the  U.S.  ceramic  tile 
market  and  have  done  so  for  the  last 
decade.  They  currently  provide  ap- 
proximately 60  percent  of  the  largest 
and  most  important  glazed  tile  sector 
according  to  1995  year-end  Government 
figures. 

Moreover,  one  of  the  guiding  prin- 
ciples of  the  GSP  program  has  been  re- 
ciprocal market  access.  Currently,  GSP 
eligible  beneficiary  coimtries  supply 
almost  one-fourth  of  the  U.S.  ceramic 
tile  imports,  and  they  are  rapidly  in- 
creasing their  sales  and  market  shares. 
U.S.  ceramic  tile  manufacturers,  how- 
ever, are  still  denied  access  to  many  of 
these  foreign  markets. 

Also,  previous  abuses  of  the  GSP  eli- 
gible status  with  regard  to  some  ce- 
ramic tile  product  lines  have  been  well 
documented.  In  1979,  the  USTR  rejected 
various  petitions  for  duty-free  treat- 
ment of  ceramic  tile  from  certain  GSP 
beneficiary  countries.  With  the  acqui- 
escence of  the  U.S.  industry,  however, 
the  USTR  at  that  time  created  a  duty- 
free exception  for  the  then  minuscule 
category  of  irregular  edged  specialty 
mosaic  tile.  Immediately  thereafter,  I 
am  told  that  foreign  manufacturers 
from  major  GSP  beneficiary  covmtries 


either  shifted  their  production  to  spe- 
cialty mosaic  tile  or  simply  identified 
their  existing  products  as  specialty 
mosaic  tile  on  custom  invoices  and 
stopped  paying  duties  on  these  prod- 
ucts. These  actions  flooded  the  U.S. 
market  with  duty-free  ceramic  tiles 
that  apparently  had  been  superficially 
restyled  or  mislabeled. 

In  light  of  these  factors,  the  U.S.  in- 
dustry has  been  recognized  by  succes- 
sive Congresses  and  administrations  as 
import-sensitive  dating  back  to  the 
Dillon  and  Kennedy  Rounds  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT).  Yet  during  this  same  period, 
the  American  ceramic  tile  industry  has 
been  forced  to  defend  itself  from  over  a 
dozen  petitions  filed  by  various  des- 
igrnated  GSP-eligrible  countries  seeking 
duty-free  treatment  for  their  ceramic 
tile  sent  into  this  market. 

The  domestic  ceramic  tile  industry 
has  been  fortunate,  to  date,  because 
both  the  USTR  and  the  International 
Trade  Comnussion  have  recognized  the 
import-sensitivity  of  the  U.S.  market 
and  have  denied  these  repeated  peti- 
tions. If,  however,  just  one  petitioning 
nation  ever  succeeds  in  gaining  GSP 
benefits  for  ceramic  tile,  then  all  GSP 
beneficiary  countries  will  be  entitled 
to  similar  treatment.  This  could  elimi- 
nate many  American  tile  jobs  and  dev- 
astate the  domestic  industry.  There- 
fore, it  is  my  strong  belief  that  a  prov- 
en import  sensitive  and  already  im- 
port-dominated product,  such  as  ce- 
ramic tile,  should  not  continually  be 
subjected  to  defending  against  repeated 
duty-free  petitions,  but  should  be  ex- 
empted from  the  GSP  progrram. 

Mr.  President.  I  would  like  to  address 
one  final  trade  issue.  It  is  not  a  part  of 
this  bill  but  it  does  relate  to  GSP,  be- 
cause the  problem  I  will  discuss  is  a  re- 
sult of  an  inequitable  tax  policy  put  in 
place  by  some  countries  that  are  major 
beneficiaries  of  the  GSP  program.  This 
tax  policy,  known  as  a  differential  ex- 
port tax  scheme  or  DET.  is  used  to  con- 
fer an  imfair  competitive  advantage  for 
these  countries'  exports  of  agricultural 
products.  i)articularly  soybean  meal 
and  oil.  to  the  detriment  of  U.S.  pro- 
ducers, processors,  and  exporters. 

Mr.  President.  I'll  briefly  describe 
how  this  differential  export  tax  scheme 
operates.  Under  a  DET  system,  exports 
of  a  raw  commodity,  in  this  case  soy- 
beans, are  taxed  at  a  higher  rate  than 
exports  of  the  processed  derivatives  of 
that  commodity,  soybean  meal  and  oil. 
Since  this  increased  tax  discourages 
the  export  of  soybeans,  the  oilseed 
cnishers  in  those  coimtries  are  able  to 
purchase  soybeans  from  their  domestic 
growers  at  prices  well  below  the  world 
market  prices  paid  by  U.S.  oilseed 
crushers.  Because  they  pay  a  lower 
cost  for  their  raw  materials,  these  for- 
eign crushers  are  then  able  to  undercut 
U.S.  processors  in  the  world  market  for 
processed  soybean  products. 

For  example,  the  State  of  Rio  Grande 
do  Sul  in  Brazil  recently  changed  its 


tax  structure  so  that  a  tax  of  13  per- 
cent is  levied  on  all  exports  of  raw  soy- 
beans, while  the  export  tax  on  soybean 
meal  and  oil  is  only  5  percent.  At  cur- 
rent market  values,  this  gives  the  Bra- 
zilian crushers  an  additional  crushing 
margin  of  about  $22  per  ton.  This  is  es- 
sentially an  indirect  subsidy  for  these 
crushers  and  significantly  distorts  free 
trade.  I  assume  this  practice  would  be 
subject  to  World  Trade  Organization 
rules  if  the  subsidy  were  provided  as  a 
direct  exjwrt  subsidy. 

The  consequence  of  this  type  of  prac- 
tice is  a  drastic  loss  in  the  U.S.  share 
of  world  export  markets  for  processed 
soybean  products,  and  artificial  down- 
ward pressure  on  world  price  levels  for 
these  same  products.  This  is  not  ac- 
ceptable. As  you  know  Mr.  President, 
Iowa  is,  in  any  given  year,  either  the 
first  or  second  leading  soybean  produc- 
ing state  in  the  nation.  This  is  a  dis- 
tinction we  share  with  our  neighbors  in 
Illinois.  So  this  unfair  trade  practice  is 
of  great  concern  to  Iowa  farmers  and 
processors,  and  those  in  other  states  as 
well. 

I  understand  that  progress  is  being 
made  on  resolving  this  issue,  but  more 
work  must  be  done.  In  the  case  of 
Brazil,  it  is  my  understanding  that  the 
Brazilian  federal  government  strongly 
supports  reform  of  this  DET  system, 
and  in  fact  is  considering  the  complete 
elimination  of  all  taxes  levied  upon  ex- 
ports of  agricultural  products,  both 
raw  and  processed.  In  the  coming 
weeks  and  months,  I  will  be  closely 
watching  how  Brazil,  Argentina,  and 
other  countries  reform  these  practices. 
However.  I  am  serving  notice  today 
that  if  these  practices  are  allowed  to 
continue.  I  will  consider  pursuing  ap- 
propriate legislative  or  administrative 
measures  to  counter  them. 

Mr.  President.  I  yield  the  floor. 


A  "VICTORY  FOR  WORKING 
AMERICANS 

Mr.  KERRY.  Mr.  President,  today— 
finally— we  are  raising  the  minimimi 
wage  and  putting  families  first.  We 
have  won  a  major  victory  for  every 
American  who  values  work  and  be- 
lieves in  fairness.  It  is  a  victory  for 
common  sense  over  ideology,  for  bipar- 
tisanship over  saber  rattling. 

It  is  a  victory  for  290.000  hard-work- 
ing families  in  Massachusetts  who  are 
playing  by  the  rules  and  struggling  to 
make  ends  meet — who  have  fallen  be- 
hind in  the  last  20  years  and  now  have 
a  chance  to  do  better,  to  keep  up.  and 
give  their  children  a  chance  at  a  decent 
life.  It  is  a  victory  for  the  millions  of 
Americans  who  were  trying  to  make  a 
living  and  raise  a  family  on  $4.25  an 
hour  and  now  will  get  $1800  more  a 
year — enough  to  buy  groceries  for  7 
months. 

Raising  the  minimum  wage  is  a  work 
force  enhancement  program  and  a  fam- 
ily protection  program  for  an  invest- 


ment of  90  cents  an  hour — a  move 
which  will  strengthen  the  fe-bric  of  the 
American  community  and  narrow  the 
widening  gap  in  the  workforce. 

For  the  first  time  in  years,  we  are 
giving  workers  a  raise.  This  is  a  down 
payment  on  our  commitment  to  make 
sure  that  everyone  in  this  economy  can 
participate — that  everyone  can  earn 
more,  learn  more,  provide  more  for 
their  families,  and  be  part  of  an  econ- 
omy that  works  for  families — that  val- 
ues the  dignity  of  work  for  those  at  the 
bottom  as  well  as  the  top. 

Mr.  President,  raising  the  minimum 
wage  is,  in  fact,  the  most  basic  welfare 
reform  measure  we  could  enact.  It 
helps  make  work  pay  for  those  who 
will  be  returning  to  the  workforce.  It 
will  allow  working  mothers  who  come 
off  welfare  to  have  a  fighting  chance  to 
put  food  on  the  table  for  their  children 
and  still  find  enough  to  pay  the  rent. 

In  the  last  few  months  we  have  heard 
a  lot  of  talk  from  many  of  my  Repub- 
lican colleagues  that  welfare  recipients 
need  to  learn  the  dignity  of  work,  and 
we  would  agree  with  them  and  we  have 
passed  a  welfare  reform  package  incor- 
porating that  concept.  But  I  also  be- 
lieve that  the  dignity  of  a  liveable  min- 
imum wage  is  that,  as  a  society,  we  be- 
lieve that  if  you  are  willing  to  work 
hard,  you  deserve  the  dignity  of  earn- 
ing enough  to  at  least  pull  yourself  out 
of  poverty  and  put  food  on  the  table 
and  a  roof  over  your  children's  heads. 

Mr.  President,  this  is  the  beginning 
of  a  new  era  of  worker  fairness,  of  giv- 
ing a  raise  to  those  who  need  it  most, 
and  taking  one  more  step  toward  re- 
lieving the  insecurities  of  the  Amer- 
ican worker.  There  is  no  greater  gift  to 
a  young  mother  who  is  trying  to  make 
ends  meet,  trying  to  pay  the  rent,  buy 
food,  pay  child  care,  pay  for  health 
care,  and  save  for  the  future  than  to 
say  to  her  that  we  know  how  difficult 
the  struggle  is  and  we.  as  a  nation,  as 
a  Congress,  as  a  people  are  willing  to 
do  what  we  can  to  help. 

Today,  Mr.  P»resident,  with  this  vote 
to  increase  the  minimum  wage  and 
give  workers  a  raise,  we  have  sent  a 
message  to  America  that  we  have  re- 
jected the  extreme,  hard  line  policies 
of  the  ideological  warriors  who  believe 
that  the  bottom  line  is  the  only  line, 
and  that  if  those  at  the  top  earn  more 
then  those  at  the  bottom  will  be  better 
off.  We  have  sent  a  message,  instead, 
that  we  are,  indeed,  a  common  sense, 
pro-family  community  that  believes  in 
fairness  and  in  a  fair  wage  for  a  day's 
work.  And  we  have  sent  a  message  that 
we  believe  that  if  you  increase  the  in- 
trinsic value  of  work  you  decrease  the 
emotional  cost  of  welfare,  and  the  emo- 
tional toll  that  hopelessness  and  fear 
take  on  hard  working  mothers  and 
families. 

Mr.  President,  we  have  don«  the  right 
thing.  Some  have  fought  it.  Some  have 
argued  vehemently  against  it.  Some 
have  found  argximents  to  try  to  stop  it. 
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But  in  the  end.  we  have  struck  an  im- 
iwrtant  blow  for  fairness,  for  work,  for 
families;  and  in  so  doing  we  have 
brought  two  words  back  into  the  lexi- 
con of  the  104th  Congress  and  they  are 
"compassion"  and  "community".  In- 
creasing the  minimum  wage  means 
that  we  understand  that  we  are  all  in 
this  together  and  that  we  care.  That, 
Mr.  President,  is  a  victory  for  the  prin- 
ciples for  which  I  have  fought  during 
my  tenure  here,  and  for  which  I  will 
continue  to  fight  in  the  future. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  speak  in  support  of  the  increase 
in  the  minimum  wage. 

Mr.  President.  5  years  is  a  long  time 
to  go  without  a  raise.  Senators  and 
Representatives  do  not  go  that  long. 
Nor  do  corporate  executives,  or  even 
most  average  working  people. 

And  neither  should  those  who  earn 
the  minimum  wage. 

Mr.  President,  the  increase  in  the 
minimum  wage  that  we  will  pass  today 
will  be  the  first  raise  in  5  years  for 
close  to  12  million  American  workers. 
It's  about  time. 

Mr.  President,  there's  a  lot  of  my- 
thology about  just  who  these  minimum 
wage  workers  are. 

Contrary  to  those  prevailing  myths, 
Mr.  President,  most  minimum  wage 
workers  are  not  rich  suburban  teen- 
agers who  take  a  job  for  extra  spending 
money. 

The  fact  is— two-thirds  of  minimum 
wage  workers  are  adults;  58  percent  are 
women:  40  percent  are  the  sole  bread- 
winners for  their  families:  and  of  the  25 
percent  that  are  teenagers,  over  half 
come  firom  families  with  below-average 
income. 

Mr.  President,  fundamental  fairness 
dictates  that  a  person  who  gets  up 
every  day,  goes  to  work,  40  hours  a 
week,  52  weeks  a  year,  should  earn  a 
living  wage. 

And  yet,  a  minimum  wage  worker 
who  works  40-hours  per  week,  every 
single  week  of  the  year,  doesn't  even 
earn  enough  to  reach  the  poverty  line. 
That's  wrong.  And  we  have  an  obliga- 
tion to  do  something  about  it. 

Mr.  President,  the  minimum  wage  in- 
crease in  this  bill  will  lift  300,000  Amer- 
ican families  out  of  poverty.  And  that 
includes  100,000  children. 

Mr.  President,  an  increase  in  the 
minimum  wage  to  $5.15  per  hour  means 
an  increase  in  income  of  $1,800  per  year 
for  about  10  million  workers. 

That's  enough  to  pay  for  7  months  of 
groceries,  or  4  months  of  rent,  or  even 
1  year  of  tuition  at  a  2-year  college. 

It's  tremendously  important  for  mil- 
lions of  American  families. 

In  my  home  State  of  New  Jersey,  the 
minimum  wage  is  currently  $5.05  an 
hour,  above  the  national  minimum, 
and  only  10  cents  below  this  new  mini- 
mum of  $5.15. 

In  my  State,  this  wage  increase  will 
amount  to  $4  per  week  for  a  minimum 
wage  worker.  You  might  think  that  a 


lO-cent-an-hour  raise  wouldn't  be  a  big 
deal.  Well,  you  would  be  wrong. 

In  communities  and  families  all  over 
New  Jersey,  and  aroimd  this  country, 
even  such  a  small  increase  in  income 
could  mean  the  difference  between  car- 
ing for  children,  and  having  them  go 
hungry. 

Four  dollars  buys  2  more  gallons  of 
milk,  or  2  more  loaves  of  bread,  or  8 
more  boxes  of  spaghetti. 

To  millions  of  American  families, 
even  just  a  few  dollars  more  per  week 
is  a  lot  of  money. 

Mr.  President,  people  who  work  hard 
and  play  by  the  rules  should  be  able  to 
provide  for  themselves,  and  their  fami- 
lies. 

The  best  way  to  encourage  and  honor 
the  work  ethic  so  important  to  our  eco- 
nomic future  is  to  ensure  that  even 
those  at  the  bottom  earn  a  living  wage. 
So.  Mr.  President,  I  urge  my  col- 
leagues to  support  working  Americans 
and  to  support  this  bill.  It's  the  right 
thing  to  do.  And  it's  long  overdue. 

Mr.  HARKIN.  Mr.  President.  I  sup- 
ported the  health  insurance  conference 
agreement.  I  want  to  speak  a  few  min- 
utes about  some  of  the  very  good  and 
some  very  problematic  provisions  in 
this  agreement.  I  want  to  congratulate 
Senator  Kennedy  and  Senator  Kasse- 
BAUM  and  others  for  their  hard  work 
and  perseverance. 

A  number  of  the  provisions  of  this 
bill  follow  the  framework  of  a  proposal 
I  put  forth  in  the  last  Congress.  In  1994, 
I  offered  what  I  called  a  downpayment 
plan  that  would  have  made  health  in- 
surance affordable  for  every  child  in 
America,  provided  for  increased  port- 
ability and  other  insurance  reforms, 
full  tax  deductibility  of  health  insur- 
ance costs  for  the  self-employed  and  a 
clampdown  on  health  care  fraud,  waste, 
and  abuse.  I  am  pleased  that  provisions 
similar  to  several  of  these  items  are  in- 
cluded in  this  conference  report. 

I  am  very  pleased  that  this  legisla- 
tion prohibits  group  and  individual 
health  plans  from  establishing  eligi- 
bility, continuation,  or  enrollment  re- 
quirements based  on  genetic  informa- 
tion. I  offered  an  amendment  on  this 
issue  during  conmilttee  consideration 
of  S.  1028  and  am  pleased  that  it  is  in- 
cluded in  the  conference  bill. 

I  believe  this  is  a  very  important  pro- 
vision that  will  become  even  more  im- 
portant as  the  availability  and  use  of 
genetic  tests  grows  in  the  coming 
years.  Genetic  information  should  be 
used  to  help  people  stay  healthy  and 
should  not  be  used  to  put  a  person  at  a 
disadvantage  when  it  comes  to  health 
insurance. 

While  this  legrislation  still  leaves  se- 
rious flaws  in  our  health  care  system, 
it  represents  an  important  step  toward 
reforming  health  care  and  injecting 
some  fairness  and  common  sensp  into 
the  system.  ^ 

The  portability  provision  in  the  bill 
would  provide  some  much-needed  relief 


for  many  Americans.  Provisions  to 
gradually  raise  the  percentage  of 
health  insurance  costs  that  farmers 
and  other  self-employed  can  deduct 
from  their  taxes  from  30  to  80  percent 
over  the  next  10  years,  would  provide 
greater  relief,  if  not  equity,  with  larger 
businesses. 

Mr.  President,  the  portability  provi- 
sions in  the  bill  are  particularly  impor- 
tant. Americans  should  not  have  to 
worry  about  facing  preexisting  condi- 
tion exclusions  if  they  get  sick,  change 
jobs,  or  lose  their  job. 

This  health  insurance  bill  will  pro- 
vide many  American  families  with 
added  security  and  choices. 

The  provisions  in  the  legislation  re- 
lated to  preexisting  conditions  are  im- 
portant and  add  some  common  sense  to 
the  current  health  insurance  market. 
The  bill  limits  the  ability  of  insurers 
to  impose  exclusions  for  preexisting 
conditions.  Under  the  legislation,  no 
such  exclusion  can  last  for  more  than 
12  months.  Once  someone  has  been  cov- 
ered for  12  months,  no  new  exclusions 
can  be  imposed  as  long  as  there  is  no 
gap  in  coverage — even  if  someone 
changes  jobs,  loses  their  job.  or 
changes  insurance  companies. 

The  preexisting  condition  provisions 
will  help  real  people  who  have  already 
experienced  an  illness  and  want  to 
switch  insurers  or  change  jobs 

For  example,  a  father  from  Iowa  City 
called  my  office  about  his  daughter 
who  has  a  chronic  health  condition  and 
will  graduate  from  college  this  spring. 
He  was  worried  that  when  she  grad- 
uates and  is  no  longer  covered  under 
his  health  insurance  policy  she  will  not 
be  able  to  find  insurance  coverage  for 
her  chronic  health  condition. 

Because  the  Health  Insurance  Reform 
Act  would  require  insurers  to  credit 
prior  insurance  coverage,  his  daughter 
can  move  to  another  health  insurance 
plan  without  being  denied  coverage  for 
her  preexisting  condition. 

The  portability  provision  in  the  bill 
will  help  with  so-called  job  lock.  Work- 
ers who  want  to  change  jobs  for  higher 
wages  or  advance  their  careers  often 
have  to  pass  up  opportunities  because 
it  might  mean  losing  health  coverage. 
These  provisions  will  provide  greater 
security  for  Americans  currently  cov- 
ered under  group  health  plans. 

I've  heard  form  lowans  who  have  had 
to  pass  up  new  job  offers  or  forgo  start- 
ing their  own  small  business  because 
they  or  someone  in  their  family  has  a 
preexisting  condition.  Workers  with  a 
sick  child  are  forced  to  pass  up  career 
opportunities  because  their  new  insur- 
ance may  not  cover  a  preexisting  con- 
dition for  6  months  or  more. 

These  families  have  played  by  the 
rules  and  have  been  continuously  in- 
sured— they  deserve  to  know  that  if 
they  pay  their  insurance  premiums  for 
years,  they  cannot  be  denied  coverage 
or  be  subjected  to  a  new  exclusion  for 
a  preexisting  condition  because  they 
change  jobs. 


But.  I  do  want  to  express  my  concern 
about  some  of  the  comments  that  are 
being  made  on  both  sides  of  the  aisle 
about  this  bill. 

In  today's  edition  of  the  Washington 
Post,  House  Speaker  Newt  Gingrich  is 
quoted  as  saying  "it  means  guaranteed 
health  insurance  for  everyone  who's  in 
the  system." 

Mr.  President,  this  bill  is  an  impor- 
tauat  step  forward,  but  it  in  no  way 
means  guaranteed  health  insurance  for 
people  now  in  the  system.  We  should 
not  overpromise  or  oversell  this  bill. 
American  workers  still  face  the  possi- 
bility that  their  employer  will  reduce 
their  health  insurance  or  drop  coverage 
altogether. 

Workers  still  face  the  possibility  that 
coverage  for  their  children  will  be 
dropped.  In  fact,  the  number  of  chil- 
dren covered  by  employment-based 
health  insurance  has  been  decreasing 
and  over  9  million  children  have  no 
health  insurance. 

If  you  lose  your  job'  you  still  face  the 
high  costs  of  health  insurance — cer- 
tainly many  people  who  have  just  lost 
their  job  can't  afford  health  insurance 
premiums.  If  you  get  sick,  lose  your 
job,  and  can't  afford  health  insurance 
premiums  you  are  still  out  of  luck 
under  this  bill. 

And.  Mr.  President,  today  if  a  worker 
switches  jobs  their  next  employer  may 
or  may  not  offer  health  care  coverage. 
The  bill  before  us  today  does  not 
change  this  situation.  Companies  can 
also  continue  to  eliminate  health  care 
coverage  for  retirees. 

So.  Mr.  President,  this  bill  does  not 
guarantee  health  insurance.  It  is  an 
important  step  forward  and  it  should 
be  passed. 

We  should  not  let  the  perfect  be  the 
enemy  of  the  good,  but  we  also 
shouldn't  lead  Americans  to  believe  it 
does  more  than  it  really  does. 

While  there  are  many  positive  things 
in  this  bill  that  merit  its  enactment, 
Mr.  President,  there  are  several  provi- 
sions that  I  believe  would  substantially 
undermine  our  efforts  to  combat  fraud, 
waste,  and  abuse  in  Medicare  and  other 
health  programs.  Our  two  lead  agencies 
in  combating  health  care  fraud  and 
abuse,  the  Department  of  Justice  and 
the  office  of  inspector  general  of  the 
Department  of  Health  and  Human  serv- 
ices, have  also  raised  serious  concerns 
with  different  provisions  in  this  con- 
ference report. 

First,  the  conference  agreement  in- 
cludes language  from  the  House  bill 
that  significantly  raises  the  burden  of 
proof  on  the  Government  to  prove 
fraud  and  impose  civil  monetary  pen- 
alties. Let  me  read  from  a  letter  that 
June  Gibbs  Brown,  HHS  inspector  gen- 
eral wrote  to  me  recently  about  this 
provision. 

I  ask  unanimous  consent  that  the 
relevant  portion  of  the  letter  be  in- 
cluded at  this  point. 


Letter  from  June  Gibbs  Brown,  Inspector 
General 

September  29, 1S95. 
Hon.  Tom  Harkin. 
U.S.  Senate,  Washington.  DC. 
Re  H.R.  2389:  '•  Safeguarding  Medicare  Integ- 
rity Act  Of  1995' 
DE.'VR  Senator  Harkin:  You  requested  our 
views  regrardlng  the  newly  introduced  H.R. 
2389,  which  we  understand  may  be  considered 
in  the  deliberations  concerning  the  "Medi- 
care Preservation  Act."  We  strongly  support 
the  expressed  objective  of  H.R.  2389  of  reduc- 
ing the  fraud  and  abuse  which  plagues  the 
Medicare  program.  The  proposed  legislation 
contains  some  meritorious  provisions.  How- 
ever, if  enacted,  certain  major  provisions  of 
H.R.  2389  would  cripple  the  efforts  of  law  en- 
forcement agencies  to  control  health  care 
fraud  and  abuse  in  the  Medicare  program  and 
to  bring  wrongdoers  to  justice. 

The  General  Accounting  Office  estimates 
the  loss  to  Medicare  from  fraud  and  abuse  at 
10  percent  of  total  Medicare  expenditures,  or 
about  $18  billion.  We  recommend  two  steps 
to  decrease  this  problem:  strengthen  the  rel- 
evant legal  authorities,  and  increase  the 
funding  for  law  enforcement  efforts.  Some 
worthy  concepts  have  been  Included  in  H.R. 
2389,  and  we  support  them.  For  example,  we 
support: 

"a  voluntary  disclos»ire  program,  which  al- 
lows corporations  to  blow  the  whistle  on 
themselves  if  upper  management  finds 
wrongdoing  has  occurred,  with  carefully  de- 
fined relief  for  the  corporation  from  qui  tarn 
suits  under  the  False  Claims  Act  (but  not 
wailver  by  the  Secretary  of  sanctions); 

"minimum  periods  of  exclusion  (mostly 
parallel  with  periods  of  exclusion  currently 
in  regulations)  with  respect  to  existing  ex- 
clusion authorities  from  Medicare  and  Med- 
icaid: and 

"Increases  in  the  maximum  penalty 
amounts  which  may  be  imposed  under  the 
civil  monetary  penalty  laws  regarding  health 
care  fraud." 

As  stated  above,  however,  H.R.  2389  con- 
tains several  provisions  which  would  seri- 
ously erode  our  ability  to  control  Medicare 
fraud  and  abuse.  Including  most  notably: 
making  the  civil  monetary  penalty  and  anti- 
kickback  laws  considerably  more  lenient, 
the  unprecedented  creation  of  an  advisory 
opinion  mechanism  on  intent-based  status, 
and  a  trust  fund  concept  which  would  fund 
only  private  contractors  (not  law  enforce- 
ment). Our  specific  comments  on  these  mat- 
ters follow. 

making  civil  monetary  penalties  for 
fraudulent  claims  more  lenient  by  re- 
lie\tng  providers  of  the  duty  to  use  rea- 
sonable diligence  to  ensure  their  claims 

ARE  TRLT;  AND  ACCLTIATE 

Background:  The  existing  civil  monetary 
penalty  (CMP)  provisions  regarding  false 
claims  were  enacted  by  Congress  In  the  1980's 
as  an  administrative  remedy,  with  cases 
tried  by  administrative  law  judges  with  ap- 
I)eals  to  Federal  court.  In  choosing  the 
"knows  or  should  know"  standard  for  the 
mental  element  of  the  offense.  Congress 
chose  a  standard  which  is  well  defined  In  the 
Restatement  of  Torts.  Second.  Section  12. 
The  term  "should  know"  places  a  duty  on 
health  care  providers  to  use  "reasonable  dili- 
gence" to  ensure  that  claims  submitted  to 
Medicare  are  true  and  accurate.  The  reason 
this  standard  was  chosen  was  that  the  Medi- 
care system  is  heavily  reliant  on  the  honesty 
and  good  faith  of  providers  In  submitting 
their  claims.  The  overwhelming  majority  of 
claims  are  never  audited  or  investigated. 

Note  that  the  "should  know"  standard 
does  not  impose  liability  for  honest  mis- 


takes. If  the  provider  exercises  reasonable 
diligence  and  still  makes  a  mistake,  the  pro- 
vider is  not  liable.  No  administrative  com- 
plaint or  decision  issued  by  the  Department 
of  Health  and  Human  Services  (HHS)  has 
found  an  honest  mistake  to  be  the  basis  for 
CMP  sanction. 

H.R.  2389  Proposal:  Section  201  would  rede- 
fine the  term  "should  know"  in  a  manner 
which  does  away  with  the  duty  on  providers 
to  exercise  reasonable  diligence  to  submit 
true  and  accurate  claims.  Under  this  defini- 
tion, providers  would  only  be  liable  if  they 
act  with  "deliberate  ignorance"  of  false 
claims  or  If  they  act  with  "reckless  dis- 
regard" of  false  claims.  In  an  era  when  there 
is  great  concern  about  fraud  and  abuse  of  the 
Medicare  program,  it  would  not  be  appro- 
priate to  relieve  providers  of  the  duty  to  use 
"reasonable  diligence"  to  ensure  that  their 
claims  are  true  and  accurate. 

In  addition,  the  bill  treats  the  CMP  au- 
thority currently  provided  to  the  Secretary 
In  an  Inconsistent  manner.  On  one  hand.  It 
proposes  an  increase  in  the  amounts  of  most 
CMPs  which  may  be  imposed  under  the  So- 
cial Security  Act.  Yet.  it  would  significantly 
curtail  enforcement  of  these  sanction  au- 
thorities by  raising  the  level  of  culpability 
which  must  be  proven  by  the  Government  in 
order  to  impose  CMPs.  It  would  be  far  pref- 
erable not  to  make  any  changes  to  the  CMP 
statutes  at  this  time. 

MAKING  THE  ANTI-KICKBACK  STATUTE  MORE  LE- 
NIENT BY  REQUIRING  THE  GOVERNMENT  TO 
PROVE  THAT  "THE  SIGNIFICANT"  ESTENT  OF 
THE  DEFENDANT  WAS  UNLAWFUL 

Background:  The  anti-kickback  statute 
makes  it  a  criminal  offense  knowingly  and 
willfully  (Intentionally)  to  offer  or  receive 
ansrthlng  of  value  in  exchange  for  the  refer- 
ral of  Medicare  or  Medicaid  business.  The 
statute  is  designed  to  ensure  that  medical 
decisions  are  not  influenced  by  financial  re- 
wards from  third  parties.  Kickbacks  result  in 
more  Medicare  services  being  ordered  than 
otherwise,  and  law  enforcement  experts 
agree  that  unlawful  kickbacks  are  very  com- 
mon and  constitute  a  serious  problem  In  the 
Medicare  and  Medicaid  programs. 

The  two  biggest  health  care  fraud  cases  in 
history  were  largely  based  on  unlawful  kick- 
backs. In  1994.  National  Medical  Enterprises. 
a  chain  of  psychiatric  hospitals,  paid  $379 
million  for  giving  kickbacks  for  patient  re- 
ferrals, and  other  improprieties.  In  1995, 
Caremark,  Inc.  paid  $161  million  for  giving 
kickbacks  to  physicians  who  ordered  very 
expensive  Caremark  home  infusion  products. 

Most  kickbacks  have  sophisticated  dis- 
guises, like  consultation  arrangements,  re- 
turns on  investments,  etc.  These  disguises 
are  hard  for  the  Government  to  penetrate. 
Proving  a  kickback  case  Is  difficult.  There  is 
no  record  of  trivial  cases  being  prosecuted 
under  this  statute. 

Let  me  repeat,  the  IG  says  this  provi- 
sion will  "significantly  curtail  enforce- 
ment of  these  sanctions."  Mr.  Presi- 
dent, this  provision  has  no  business  in 
this  conference  report  and  flies  in  the 
face  of  the  bill's  section  title  "Prevent- 
ing Health  Care  Fraud  and  Abuse." 

Along  with  other  exemptions  pro- 
vided in  the  bill,  this  change  will  cost 
taxpayers  $200  million,  according  to 
the  Congressional  Budget  Office  [CBO]. 
The  conference  agreement  also  in- 
cludes a  provision  from  the  House  bill 
requiring  the  IG  to  provide  advisory 
opinions  to  the  public  on  the  Medicare 
anti-kickback   statute.   The   Attorney 
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General  and  the  HHS  strongly  oppose 
this  provision.  In  fact,  the  Attorney 
General  in  a  June  6, 1996  to  then  Major- 
ity Leader  Dole  and  Speaker  Gingrich 
said: 

This  is  an  unprecedented  and  unwise  re- 
quirement that  would  severely  undermine 
our  law  enforcement  efforts  relating  to 
health  care  fraud.  The  WHS  IG  said  In  her 
letter  to  me  that  similar  provisions  would 
"severely  hamper  the  Government's  ability 
to  prosecute  health  care  fraud." 
She  goes  on  to  say: 

Even  with  appropriate  written  caveats,  de- 
fense counsel  will  hold  up  a  stack  of  advisory 
opinions  before  the  jury  and  claim  that  the 
defendant  read  them  and  honestly  believed 
(however  Irrationally)  that  he  or  she  was  not 
violating  the  law.  The  prosecution  would 
have  to  disprove  this  defense  beyond  a  rea- 
sonable doubt.  This  will  seriously  affect  the 
likelihood  of  conviction  of  those  offering 
kickbacks. 

Mr.  President.  I  strongly  support  the 
concept  of  providing  the  public  and 
health  care  providers  guidance  on  com- 
plying with  Medicare  law.  The  govern- 
ment does  issue  advisory  opinions  and 
other  guidance  and  it  should  be  pro- 
vided the  resources  to  do  more.  But  law 
enforcement  should  not  be  forced  to 
issue  information  that  it  feels  will  un- 
dermine compliance  with  anti-kick- 
back laws. 

The  Attorney  General  and  IG  have 
said  that  these  requirements  are  so 
damaging  to  their  ability  to  prosecute 
fraud  because  they  would  require  law 
enforcement  to  issue  opinions  on  in- 
tent based  statutes.  Because  of  the  in- 
herently subjective  nature  of  intent, 
they  believe  It  would  be  Impossible  for 
them  to  determine  Intent  based  solely 
upon  a  written  submission  from  the  re- 
questor. They  point  out  that  it  does 
not  make  sense  for  a  requestor  to  ask 
the  Government  to  determine  the  re- 
questor's own  intent. 

The  Congrressional  Budget  Office  has 
scored  this  advisory  opinion  provision 
as  costing  taxpayers  $280  million  over 
the  next  7  years.  They  recognize  the 
obvious,  that  this  provision  will  result 
in  fewer  successful  prosecutions  of 
health  care  fraud. 

Mr.  President,  there  are  a  number  of 
provisions  in  the  conference  agreement 
that  would,  taken  alone,  improve  our 
nght  against  Medicare  fraud,  waste, 
and  abuse — provisions  I  have  long  advo- 
cated. The  bill  creates  a  mandatory 
source  of  funding  for  the  IG.  the  FBI, 
and  other  law  enforcement  agencies. 

Their  efforts  return  many  times  their 
costs  in  savings.  In  order  to  make  this 
change  significant,  though,  we  can't 
simply  eliminate  existing  discre- 
tionary funding  for  these  activities  in 
the  appropriations  bill. 

The  bill  also  requires  some  steps  to 
be  taken  to  encourage  and  assist  Medi- 
care beneficiaries  in  identifying  and  re- 
porting fraud  and  abuse.  Significant 
additional  steps  are  needed  to  aissure 
that  seniors  really  have  the  tools  they 
need  to  fully  participate  in  this  impor- 
tant effort. 


So.  Mr.  President,  this  bill  is  a  mixed 
bag.  I  will  support  it  because  it  pro- 
vides important  new  protections  to 
working  Americans  and  tax  relief  for 
farmers  and  the  self-employed.  How- 
ever. I  will  actively  work  to  have  the 
provisions  which  hamper  our  efforts  to 
combat  health  care  fraud  and  abuse  re- 
moved from  the  books. 

AID  TO  SMALL  BUSINESSES 

Mr.  KERRY.  Mr.  President,  this  is  a 
good  day  for  hard-working  Americans 
and  small  business  owners  across  the 
Commonwealth  of  Massachusetts.  The 
final  passage  of  the  Small  Business  Job 
Protection  Act  will  stoke  the  engine  of 
job  growth  in  this  country  and  will 
help  further  the  current  economic  ex- 
pajision. 

Just  2  days  ago.  we  learned  that,  in 
the  second  quarter  of  1996,  our  national 
economy  posted  a  robust  4.2  percent 
growth  rate.  This  buoyant  growth  fig- 
ure is  just  the  latest  indication  that 
the  Clinton  economic  plan  which  the 
Congress  passed  in  1993  without  one 
single  Republican  vote  is  benefiting 
hard-working  Americans.  We  have  un- 
precedented low  interest  rates  and  sub- 
dued inflation  and  unemployment  lev- 
els. In  fact,  the  Clinton  plan  has  cre- 
ated more  than  10  million  jobs  since  its 
enactment. 

Mr.  President,  the  Clinton  plan  re- 
duced the  deficit  from  a  record-high 
$290  billion  in  1992  to  a  projected  $117 
billion  this  year.  That  is  a  60-percent 
reduction  of  the  deficit  in  4  years,  Mr. 
President.  But  some  Members  on  the 
other  side  of  the  aisle  seem  to  forget 
that  deficit  reduction  is,  in  and  of 
itself,  not  an  economic  policy.  Cutting 
wasteful  spending  in  order  to  keep  in- 
terest rates  low  whole  protecting  pro- 
grams and  services  which  stimulate 
growth  and  create  jobs  is  an  economic 
policy.  It  is  an  economic  plan.  It  is.  in 
fact,  the  core  of  the  Clinton  plan,  and 
I  am  pleased  to  have  helped  shape  this 
plan. 

Just  2  weeks  ago.  the  Chairman  of 
the  Federal  Reserve.  Alan  Greenspan 
told  me  that  our  economy  has  not 
looked  this  sanguine  in  3  years.  But  I 
reminded  him  during  our  Banking 
Committee  hearing  that  all  Americans 
have  not  yet  felt  the  benefits  of  the 
Clinton  plan.  Accordingly,  I  introduced 
the  American  Family  Income  and  Eco- 
nomic Security  Act  this  year.  Several 
provisions  of  my  20-point  plan  will  be- 
come law  when  the  I»resident  signs  the 
conference  report  before  us. 

One  of  these  provisions  is  raising  the 
minimum  wage  to  $5.15  per  hour,  which 
I  will  address  in  a  separate  statement 
later  this  afternoon. 

Two  other  provisions  of  my  bill 
which  are  echoed  in  the  Small  Business 
Job  Protection  Act  are  the  extension  of 
the  credit  for  research  and  experimen- 
tation and  the  deduction  for  employer- ' 
provided  educational  assistance. 

This  bill  will  extend  the  R&E  Tax 
Credit,  sometimes  called  the  Research 


and  Development  Tax  Credit,  until 
May  1997.  Mr.  President,  for  years,  I 
have  fought  to  make  this  credit  perma- 
nent: it  is  one  of  the  most  important 
tax  provisions  for  our  high-technology, 
high-wage,  job-crating  industries, 
many  of  which  are  found  in  my  home 
State.  I  am  disappointed  this  bill  does 
not  make  the  credit  permanent  or  ret- 
roactive; however,  I  am  pleased  the 
Congress  is  once  again  acknowledging 
the  significance  of  the  credit. 

The  bill  will  also  extend  the  exclu- 
sion, up  to  $5,250.  for  employer-pro- 
vided educational  assistance  through 
May  1997.  This  provision  gives  many 
Americans  an  opportunity  to  further 
their  education  while  working.  It  al- 
lows them  to  upgrade  their  skills  in 
order  to  survive  and  compete  in  the 
changing  global  economy. 

These  provisions  are  the  logical  com- 
plements to  the  Clinton  economic  plan. 
They  will  help  more  working  Ameri- 
cans to  enjoy  the  benefits  of  the  cur- 
rent robust  economic  growth.  I  will 
continue  to  fight  for  other  provisions 
of  my  American  Family  Income  and 
Economic  Security,  like  allowing  more 
Americans  to  save  for  their  retirement 
through  IRA's,  safeguarding  pension 
plans  from  corporate  raiders,  reducing 
capital  gains  tax  rates  for  investors  in 
targeted,  high-technology  industries, 
furthering  training  programs  and  ex- 
panding stock  option  programs. 

Mr.  President,  there  is  one  last  provi- 
sion of  the  small  business  job  protec- 
tion bill  of  which  I  am  extremely 
proud.  For  almost  8  years,  hard-work- 
ing owners  of  fishing  vessels  in  New 
Bedford,  MA.  have  been  subject  to  an 
Internal  Revenue  Service  ruling  that 
would  have  resulted  in  approximately 
$11  million  in  penalties.  This  situation 
arose  from  an  IRS  misinterpretation  of 
the  Tax  Code  as  applied  to  crew- 
members  on  small  fishing  vessels.  The 
IRS"  interpretation  and  tasessment 
nearly  devastated  the  fishing  families 
in  southeastern  Massachusetts — a  re- 
gion struggling  with  the  departure  of 
the  textile  Industry  and  the  demise  of 
the  fishery.  I  am  pleased  that  this  bill 
includes  a  correction  to  this  wrong- 
headed  interpretation.  This  action  is 
providing  relief  for  four  fishing  vessels 
in  New  Bedford— FA^  Edgartoum,  FAT 
Nordic  Pride,  F/W  Lady  J,  F/V  Steel— by 
rendering  moot  a  court  action  against 
them. 

Life  on  the  seas  requires  fishermen  to 
be  ruggedly  independent  individuals. 
Fishing  boat  operations  reflect  this 
independence  in  that  they  are  fun- 
damentally small  business  operations 
with  crews  that  tyT)ically  vary  from 
trip  to  trip,  with  each  crewmember 
acting  as  a  free  agent.  Recognizing 
that  there  was  a  unique  worker  ar- 
rangement on  fishing  vessels.  Congress 
amended  the  Tax  Code  in  1976  to  clarify 
the  employment  status  of  crew- 
members  as  self-employed  and  required 
the  self-employed  crewmembers  to  be 


compensated  solely  with  a  share  of  the 
catch. 

It  is  common  practice  on  fishing 
boats  around  the  country  to  provide  a 
small  cash  payment  called  a  pers  to  the 
cook,  first  mate  and  engineer  in  rec- 
ognition of  additional  duties  they  per- 
form at  sea.  These  pers  represent  only 
1  to  5  percent  of  the  total  compensa- 
tion which  amounts  to  approximately 
$500  annually  on  a  $30,000  income. 

This  bill  will  allow  the  pers  pay- 
ments—which are  essentially  cal- 
culated as  a  share  of  the  catch— with- 
out jeopardizing  the  self-emplojnment 
status  of  crewmembers.  Let  me  empha- 
size. Mr.  President,  that  the  boat  own- 
ers believed  they  complied  with  the 
new  tax  laws  and  regulations,  and  in 
fact  they  did  comply  with  the  law  as 
Congress  intended  it  to  be  applied  to 
small  fishing  vessels. 

With  my  colleagues  from  Massachu- 
setts, Senator  Kennedy  and  Congress- 
man Frank,  I  tried  to  remedy  this  situ- 
ation for  7  years.  We  appealed  to  the 
Treasury  Department  and  the  Internal 
Revenue  Service,  and  introduced  legis- 
lation that  was  vetoed  twice  by  Presi- 
dent Bush.  Today,  I  am  pleased  that 
this  issue  will  be  resolved  as  soon  as 
President  Clinton  signs  this  bill. 

Mr.  President,  this  has  been  a  long 
and  difficult  struggle  to  provide  relief 
for  the  fishing  families  of  New  Bedford. 
Like  the  hard-working  people  of  south- 
eastern Massachusetts,  small  business 
owners  and  American  workers  will 
enjoy  the  benefits  of  this  bill.  I  am 
pleased  that  the  Senate  will  speak  with 
a  strong  bipartisan  voice  to  raise  the 
minimum  wage,  to  provide  tax  incen- 
tives for  small  businesses  and,  espe- 
cially, to  assist  the  families  of  New 
Bedford,  MA. 

I  yield  the  floor. 

EJIPLOYER  SECURmES  IN  ERISA  PLANS 

Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  address  the  full  Senate  and 
the  distinguished  chairman  of  our  Fi- 
nance Committee,  Senator  Roth.  On 
June  5,  I  suggested  to  the  Finance 
Committee  that  it  adopt  a  provision 
that  would  permit  subchapter  S  cor- 
porations to  sponsor  ESOP's.  or  em- 
ployee stock  ownership  plans. 

When  the  precise  language  of  my  pro- 
posal was  published  as  section  1316  of 
H.R.  3448.  I  was  disappointed  to  read 
that  some  of  the  special  tax  benefits 
that  currently  are  available  with  re- 
spect to  ESOP's  would  not  be  available 
in  the  case  of  an  ESOP  that  acquires 
and  holds  subchapter  S  corporation 
stiock 

I  would  like  to  note  that  the  provi- 
sion in  the  bill  before  us  related  to  em- 
ployer securities  and  sub  S  ERISA 
plans  is  not  to  take  effect  until  Janu- 
ary 1.  1998.  Between  now  and  then,  I 
will  review  how  we  can  make  it  pos- 
sible for  subchapter  S  corporations  to 
avail  themselves  of  the  special  ESOP 
tax  benefits,  which  will  encourage 
greater  use  of  this  provision. 


After  this  review,  I  hope  to  be  able  to 
offer  reasonable  alterations  to  H.R. 
3448  that  will  expand  our  policy  of  pro- 
moting employee  ownership  through 
ESOPs 

Mr.  ROTH.  Mr.  President.  I  appre- 
ciate the  comments  of  the  Senator 
from  Louisiana  and  look  forward  to  re- 
viewing any  thinking  he  may  have  for 
future  legislation  on  this  matter. 

DISCRIMINATION  UNDER  NEW  IRS  SECTION  936 

Mr.  GRAMS.  Mr.  President,  I  am 
very  concerned  about  regulations  that 
were  just  issued  by  the  IRS  in  May  re- 
garding the  section  936  possession  tax 
credit.  These  new  regulations  cast 
aside  regulatory  rules  upon  which  com- 
panies have  relied  for  many  years  per- 
mitting arm's  length  pricing  in  the 
purchase  of  components.  The  new  regu- 
lations produce  the  discriminatory  re- 
sult that  an  arm's  length  third-party 
price  can  be  used  to  value  outbound 
sales  of  components  but  not  inbound 
purchases  of  components  by  the  posses- 
sion company  for  purposes  of  the  sec- 
tion 936  calculation.  I  believe  that  a 
fair  and  workable  solution  can  be  de- 
veloped to  address  these  concerns  and 
would  ask  the  Senator  to  join  me  in  en- 
couraging the  Treasury  Department  to 
seek  such  a  solution. 

Mr.  ROTH.  I  believe  this  is  an  area 
that  Treasury  and  the  IRS  need  to  re- 
visit. I  join  the  Senator  from  Min- 
nesota in  encouraging  them  to  do  so. 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  describe  why  the  repeal  of  In- 
ternal Revenue  Code  section  956A, 
which  is  included  in  the  Small  Business 
Tax  Relief  bill,  is  important  to  both 
U.S.  businesses  and  American  workers. 

In  his  remarks  2  days  ago,  the  distin- 
guished senator  from  North  Dakota  in- 
sisted on  referring  to  the  repeal  of  956A 
as  opening  a  tax  loophole.  This  is  sim- 
ply not  true.  Rather,  what  the  repeal 
does  is  loosen  a  noose  that  has  been 
strangling  the  competitiveness  of 
many  of  our  U.S.  businesses. 

How  many  of  my  colleagues  would 
stand  up  and  say,  "Yes,  I  would  like  to 
hamper  the  competitiveness  of  U.S. 
businesses  abroad  by  imposing  tax  re- 
strictions on  them  unequal  to  any  re- 
striction imposed  on  their  competi- 
tors." Or,  how  many  of  my  colleagues 
would  say  that  they  are  in  favor  of  dis- 
couraging U.S.  firms  from  increasing 
employment  at  home  by  taking  advan- 
tage of  business  opportunities  abroad. 
Yet,  in  essence,  this  is  the  effect  of  not 
repealing  section  956A. 

I  don't  believe  there  is  even  one  Sen- 
ator in  this  Chamber  who  wants  to  go 
home  in  August  and  brag  about  putting 
U.S.  companies  at  a  competitive  dis- 
advantage. I  don't  believe  there  is  even 
one  Senator  who  wants  to  go  home  and 
brag  about  eliminating  jobs  for  U.S. 
workers.  Yet,  this  is  exactly  what  sec- 
tion 956A  does. 

Mr.  President,  let  me  briefly  discuss 
the  history  of  section  956A.  Until  1993, 
when    President    Clinton    signed    the 


largest  tax  increase  in  the  history  of 
this  Nation,  the  U.S.  generally  did  not 
tax  the  active  income  earned  by  a  U.S. 
corporation's  foreign  subsidiaries  until 
that  income  was  actually  repatriated 
to  the  U.S.  parent.  This  tax  deferral 
enabled  U.S.  companies  with  foreign 
affiliates  to  compete  on  a  reasonably 
level  plajrlng  field  with  foreign  com- 
petitors. This  is  because  no  other  in- 
dustrial nation's  tax  law  forces  a  par- 
ent corporation  to  pay  taxes  on  income 
earned  by  a  subsidiary  until  that 
money  is  sent  home  to  the  parent. 

However,  in  1993,  the  Clinton  admin- 
istration proposed  and  Congress  en- 
acted a  limitation  on  this  tax  deferral. 
The  provision,  now  known  as  section 
956A,  forces  the  parent  corporation  to 
pay  tax  on  a  portion  of  its  foreign  sub- 
sidiary corporation's  active  income  to 
the  extent  it  has  an  excessive  accumu- 
lation of  passive  assets. 

Mr.  President,  this  new  restriction 
did  not  close  a  tax  loophole.  Instead, 
956A  closed  doors  of  opportunity  for 
U.S.  business  and  hindered  employ- 
ment and  investment  growth.  As  I 
mentioned,  section  956A  has  no  coun- 
terpart in  the  tax  laws  of  our  foreign 
competitors.  Hence,  it  effectively 
places  an  undue  burden  on  U.S. -owned 
companies  abroad — a  burden  that  our 
competitors  do  not  have. 

There  are  some  who  want  us  to  be- 
lieve that  the  enactment  of  section 
956A  would  discourage  U.S.  companies 
from  moving  jobs  overseas.  Mr.  Presi- 
dent, this  is  just  not  true.  In  fact,  the 
provision  has  resulted  in  just  the  oppo- 
site effect — it  encourages  U.S.  compa- 
nies to  employ  more  overseas  workers. 
Let  me  explain.  As  I  stated  before, 
section  956A  subjects  excessive  passive 
assets  to  U.S.  tax  before  profits  are  re- 
patriated to  the  United  States.  This 
provision  has  actually  created  an  unin- 
tended incentive  for  companies  to  in- 
vest in  bard  assets,  such  as  manufac- 
turing facilities,  outside  the  United 
States.  Doing  so  enables  the  subsidiary 
to  increase  its  hard  assets  and  thus 
lower  the  ratio  of  it  passive  assets  to 
total  assets,  which  effectively  lowers 
the  tax.  Manufacturing  facilities,  un- 
like passive  assets,  require  workers,  al- 
most always  hired  from  the  host  na- 
tion. Thus,  the  perverse  effect  of  sec- 
tion 956A  is  to  provide  an  incentive  for 
U.S.  multinational  companies  to  invest 
in  jobs  overseas  for  non-U.S.  workers. 

Contrary  to  what  some  contend,  U.S. 
companies  generally  do  not  invest 
abroad  simply  to  take  advantage  of 
lower  labor  costs.  In  fact,  most  foreign 
investments  by  U.S.  companies  are  in 
countries  where  labor  costs  are  often 
higher  than  in  the  United  States.  In 
1993,  two-thirds  of  the  assets  and  sales 
of  U.S.-controUed  foreign  corporations 
were  in  seven  primary  locations:  Ger- 
many, France,  Japan,  United  Kingdom, 
Netherlands.  Cajiada.  and  Switzerland. 
The  average  annual  compensation  paid 
to  foreign  workers  in  these  countries 
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was  15  percent  higher  than  the  average 
paid  to  workers  in  the  United  States  by 
the  parent  corporations. 

U.S.  foreign  businesses  are  almost  al- 
ways established  in  order  to  better 
service  foreign  customers,  to  have  a 
local  presence,  to  avoid  excessive 
transportation  costs,  or  to  develop  nat- 
ural resources  in  the  g'eographic  loca- 
tions where  they  are  found.  In  other 
words,  decisions  of  where  to  invest  are 
made  for  solid  business  reasons— not 
for  tax  avoidance.  Majiy  foreign  coun- 
tries insist  that  contracts  be  made 
only  with  local  entities. 

It  is  also  important  to  note  that 
these  U.S.  subsidiary  corporations  sel- 
dom take  jobs  away  from  the  United 
States,  but  actually  supplement  do- 
mestic production  and  increase  U.S. 
jobs.  U.S.-owned  foreign  corporations 
are  large  purchasers  of  exports  from 
their  affiliated  companies  in  the 
United  States.  According  to  the  U.S. 
Department  of  Commerce,  40  percent  of 
U.S.  multinational  corporations'  ex- 
ports are  sold  to  U.S.  affiliates  over- 
seas. 

For  every  one  billion  U.S.  dollars  in 
manufactured  exports,  over  14,000  man- 
ufacturing jobs  are  created  in  the 
United  States.  Employment  growth  be- 
tween 1987  and  1992  at  U.S.  plants  that 
started  or  continued  exporting  during 
that  time  was  17  to  18  percent  greater 
than  at  comparable  plants  that  did  not 
export. 

These  statistics  clearly  indicate  that 
expanding  U.S.  business  overseas  in- 
creases growth  bau:k  home,  including 
employment  growth.  We  cannot  ignore 
the  global  economy  we  are  living  in  by 
discouraging  U.S.  companies  from  ex- 
panding to  other  countries. 

Repeal  of  section  956A  doesn't  benefit 
just  a  handful  of  large  corporations,  as 
has  been  suggested.  Small  businesses 
must  invest  overseas  also.  In  today's 
world,  any  business  that  doesn't  recog- 
nize the  necessity  to  go  global  is  in 
jeopardy  of  losing  out  to  foreign  com- 
petition. In  fact,  many  small  Utah 
businesses  are  having  great  success  in 
exporting  and  are  finding  a  need  to  in- 
vest outside  the  U.S.  to  establish  a 
global  presence.  Does  this  mean  we  are 
losing  jobs  in  Utah?  Hardly.  Rather, 
such  international  growth  has  further 
fueled  my  State's  employment  boom. 

Finally,  Mr.  President,  let  me  em- 
phasize that  repealing  956A  will  give  no 
special  treatment  to  U.S.  businesses 
with  foreign  affiliates.  In  fact,  the  tax 
treatment  of  U.S.  businesses  after  the 
repeal  of  956A  will  be  the  same  as  the 
tax  treatment  received  by  a  U.S.  indi- 
vidual who  holds  shares  in  a  company 
and  defers  U.S.  tax  on  the  earnings  of 
the  company  until  the  company  actu- 
ally pays  the  dividend  to  the  share- 
holder. 

Until  1993,  our  tax  law  has  always 
taxed  the  active  profits  of  American- 
owned  companies  abroad  when  those 
earnings  were  sent  to  the  U.S.  com- 


pany through  dividend,  transfer  pay- 
ment, or  other  means.  Let  me  reiterate 
that  repeal  of  section  956A  does  not 
change  this  basic  concept  of  the  Inter- 
nal Revenue  Code.  Rather,  it  restores 
the  traditional  treatment  that  was 
changed  by  the  misguided  1993  provi- 
sion. 

I  am  proud  to  say  that  I  stand  for 
creating  employment  for  American 
workers.  I  stand  for  increasing  our  ex- 
ports and  developing  foreign  markets, 
and  I  stand  for  repealing  section  956A 
to  remove  the  strangling  provisions  it 
places  on  U.S.  businesses  trying  to 
compete  on  a  level  playing  ground  with 
foreign  competitors. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  rise  in  support  of  the  Small 
Business  Job  Protection  Act.  particu- 
larly its  minimum  wage  provisions.  I 
would  like  to  commend  Chairman  Roth 
and  members  of  the  Finance  Commit- 
tee who  worked  in  a  bipartisan  fashion 
to  put  together  a  very  comprehensive 
bill  that  helps  small  businesses  invest, 
grow  and  create  new  jobs. 

I  am  particularly  proud  to  have  suc- 
ceeded in  including  a  large  number  of 
provisions  in  the  Small  Bioslness  Job 
Protection  Act  that  I.  along  with  my 
colleagues,  worked  very  hard  to  place 
in  the  bill  and  retain  in  conference. 
These  provisions  will  help  to  change 
peoples  lives  by  creating  pension  eq- 
uity, providing  educational  assistance, 
preventing  job  loss,  moving  people 
from  welfare  to  work,  encouraging  re- 
search and  development  and  giving  as- 
sistance to  first-time  farmers. 

One  of  my  primary  focuses  during 
this  Congress  has  been  to  identify  and 
resolve  the  current  pension  laws  that 
are  and  have  been  inequitable  toward 
women  throughout  history.  As  a  result 
of  this  effort,  earlier  this  year,  I  intro- 
duced the  "Women's  Pension  Equity 
Act  of  1996."  This  bill  begins  to  assist 
millions  of  women  retain  pension  bene- 
fits earned  during  many  years  of  mar- 
riage. Today,  I  want  to  thank  Chair- 
man Roth  for  including  In  this  small 
business  tax  legislation  two  of  the 
most  Important  provisions  from  my 
women's  pension  bill,  provisions  which 
received  broad  bipartisan  support.  One 
requires  the  Department  of  Treasury  to 
create  model  language  for  spousal  con- 
sent with  respect  to  survivor  aimuities 
for  widows.  The  second  requires  the  De- 
partment of  Treasury  to  create  model 
language  for  Qualified  Domestic  Rela- 
tions Order  forms  used  to  divide  pen- 
sions during  divorce. 

Pension  retention— issues  associated 
with  holding  onto  earned  pension 
rights — are  important  safeguards 
against  "retirement  surprise."  Pen- 
sions are  often  the  most  valuable  fi- 
nancial asset  a  couple  owns — earned  to- 
gether during  their  many  years  of  mar- 
riage. Unfortunately,  it  is  now  all  too 
easy  for  a  woman  to  unknowingly  com- 
promise her  right  to  a  share  of  her 
spouses   pension   benefits   in   case    of 


widowhood  or  divorce.  If  she  reads 
"lifetime  annuity"  to  mean  her  life- 
time and  signs  the  forms  waiving  sur- 
vivor benefits,  she  loses  her  pension  if 
her  spouse  dies.  In  case  of  divorce,  if 
both  spouses  do  not  sigrn  a  complete 
QDRO  form,  she  loses  her  right  to  any 
pension  benefits,  even  if  the  marriage 
lasted  fifty  years.  The  provisions 
adopted  in  this  bill  will  make  it  more 
likely  that  women  will  be  able  to  pro- 
tect their  rights  and  retain  their  pen- 
sions. 

Additionally,  I  am  an  original  co- 
sponsor  of  the  Spousal  IRA  Equity  leg- 
islation. This  provision  will  allow  a  de- 
ductible IRA  contribution  of  up  to 
S2,000  per  year  to  be  made  by  each 
spouse  including  homemakers.  Cur- 
rently, a  spouse  who  works  outside  the 
home  is  allowed  to  make  tax-free  con- 
tributions to  an  Individual  Retirement 
Account  up  to  $2,000  annually.  How- 
ever, the  spouse  that  works  in  the 
home  is  only  allowed  to  contribute  $250 
annually.  This  Congress  has  agreed  for 
the  first  time  to  right  this  wrong  and 
provide  fairness  for  women  who  work 
both  outside  of  and  in  the  home. 

I  regret  the  deletion  by  the  con- 
ference committee  of  safeguards 
against  the  taxation  of  non-physical 
compensatory  damages.  That  provision 
is  inequitable  because  it  makes  a  dis- 
tinction between  physical  and  non- 
physical  compensatory  damages.  Under 
this  bill,  victims  of  sex  discrimination, 
race  discrimination,  and  emotional  dis- 
tress would  be  required  to  pay  taxes  on 
any  damages  they  receive  while,  on  the 
other  hand,  victims  of  battery  will  not 
be  taxed.  Not  only  is  this  provision  bad 
tax  policy  but  it  is  discriminatory,  and 
will  make  it  more  difficult  for  victims 
of  these  crimes  to  achieve  justice.  I 
hope  the  Congress  will  revisit  this 
issue  and  correct  this  injustice. 

Despite  my  displeasure  with  this  par- 
ticular provision,  this  is  a  good  bill. 
The  bill  increases  investment  by  small 
businesses  and  creates  incentives  for 
businesses  to  move  people  from  welfare 
to  work.  It  creates  a  new  tax  credit, 
called  the  Work  Opportunity  Tax  Cred- 
it, which  replaces  the  old  targeted  jobs 
tax  credit  program.  The  Work  Oppor- 
tunity Tax  Credit  encourages  employ- 
ers to  hire  people  from  populations  suf- 
fering from  high  unemployment,  who 
are  on  government  assistance  or  who 
have  limited  education.  I  am  just  de- 
lighted that  the  conference  bill  in- 
cludes a  provision  I  authored,  along 
with  my  Colleagues  Senators  Baucus 
and  Hatch,  that  will  help  expand  the 
pool  of  eligible  employees  by  adding  a 
category  for  indigent  18-24-year-old8. 
Adding  this  category  encourages  em- 
ployers to  hire  young  people  whc  ire 
all  too  often  overlooked,  promotes  f- 
sufficiency  and  prevents  our  y  :g 
people  from  retuminer  to  the  we  re 
system.  The  Work  Opportunity  ax 
Credit  will  enable  employers  to  ac  jss 
the    credit    after    an    employee     .las 
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worked  400  hours,   thereby  providing 
additional  incentives  for  job  training. 

Job  training  and  educational  assist- 
ance by  employers  is  essential  to  cre- 
ate a  strong  work  force.  That  is  why  I 
am  so  pleased  that  I  was  able  to  work 
with  Senators  Roth  and  Moynihan  to 
enable  employers  to  provide  edu- 
cational assistance  to  their  employees 
without  including  the  costs  associated 
with  such  assistance  in  their  gross  in- 
come. This  exclusion  ended  December 
31,  1994  and  is  retroactively  reinstated 
in  this  bill.  However,  the  program  only 
applies  to  undergraduate  study  until 
January  1.  1998  and  it  troubles  me  that 
the  House  would  not  agree  to  extend 
the  benefit  to  employees  who  are  in 
graduate  school  past  June  1996.  Em- 
ployer-provided educational  assistance 
on  a  graduate  level  helps  our  national 
competitiveness,  and  I  hope  that  we 
will  revisit  the  limitations  of  this  bill. 

The  investments  we  make  today  in 
education  and  research  will  determine 
our  global  competitiveness  in  the  fu- 
ture. That  is  why  I  am  happy  that  this 
bill  extends  the  Research  and  Experi- 
ment Tax  Credit  through  May  31,  1997 
however,  I  believe  it  should  have  been 
retroactively  reinstated  in  this  bill  and 
hope  that  it  will  be  made  permanent  in 
the  future.  K  government  does  not  en- 
courage research  and  development,  it 
will  have  a  negative  impact  on  our 
international  competitiveness  and  our 
national  security.  The  R  &  E  tax  credit 
has  demonstrated  its  efficacy,  and  it 
should  be  continued  with  sufficient  cer- 
tainty to  encourage  long  term  planning 
and  investment  in  this  area. 

A  tax  credit  for  nonconventional 
fuels  is  yet  another  investment  that 
will  help  develop  new  sources  of  coal 
and  methods  to  recycle  biomass  that 
will  increase  our  technological  ad- 
vancement. The  section  29  tax  credit  is 
important  for  recovering  and  managing 
landfill  gas  such  as  methane.  In  so 
doing,  it  helps  to  Improve  the  quality 
of  life  around  landfills,  reduce  smog, 
and  alleviate  global  warming.  With 
this  tax  credit,  landfill  gas  has  become 
a  practical  fuel  for  use  in  conventional 
electrical  generating  equipment.  How- 
ever, the  extension  of  the  credit  will  be 
less  effective  as  it  relates  to  coal  be- 
cause an  additional  year  is  needed  to 
get  plants  up  and  running  given  the 
complexity  in  converting  coal  into  S3m- 
thetic  fuels.  I  hope  we  will  revisit  the 
effective  date  of  the  "placed  In  serv- 
ice" deadline. 

The  effective  date  was  changed  in  the 
conference  agreement  for  the  repeal  of 
the  fifty  percent  interest  income  exclu- 
sion for  financial  institution  loans  to 
Employee  Stock  Ownership  Plans 
[ESOPs].  In  the  original  legislation, 
the  House  wanted  to  retroactively  re- 
peal the  fifty  percent  interest  income 
exclusion  for  ESOPs  using  October  13, 
1995  as  the  effective  date.  As  you  may 
assume,  that  early  effective  date  would 
have  a  devastating  impact  on  compa- 


nies that  had  reasonably  relied  upon 
the  current  laws  and  acted  to  establish 
an  employee  stock  ownership  plan.  I 
am  quite  pleased  that  the  conference 
agreement  included  today  as  an  effec- 
tive date.  Although  I  am  pleased  that 
today  will  be  the  effective  date  for  re- 
pealing this  provision,  I  wish  that  we 
did  not  have  to  repeal  the  fifty  percent 
interest  income  exclusion  for  Elm- 
ployee  Stock  Ownership  Plans  at  all 
because  they  are  good  for  business  and 
good  for  employees.  When  an  employee 
owns  part  of  the  company,  their  invest- 
ment is  greater,  their  work  product  is 
better  and  their  loyalty  will  last 
longer,  this  bill  only  makes  it  harder 
for  this  to  occur. 

Not  only  does  this  bill  help  small 
businesses  but  it  also  helps  first-  time 
farm  buyers.  As  a  cosponsor  of  the 
Aggie  Bond  bill.  I  am  thrilled  that  it  is 
included  in  this  conference  agreement. 
Provisions  of  the  aggie  bond  legislation 
helps  to  insure  Illinois  farmers  and 
farmers  all  over  the  nation  are  given 
assistance  in  maximizing  their  partici- 
pation in  the  first-time  farm  buyer  pro- 
gram. This  provision  allows  the  pur- 
chase of  farms  from  related  iiarties  and 
increases  the  maximum-size  require- 
ments for  first-time  farmer  industrial 
development  bonds. 

Not  only  does  this  bill  help  farmers 
and  small  businesses  but  it  also  helps 
low  wage  workers  with  an  increase  in 
the  minimum  wage.  Raising  the  mini- 
mum wage  is  about  allowing  people  to 
realize  the  American  Dream.  It  is 
about  valuing  hard  work  and  providing 
people  with  the  opportunity  to  provide 
for  their  families. 

For  the  millions  of  American's  who 
support  themselves  and  their  families 
on  S4.25  an  hour,  the  current  minimum 
wage  is  not  enough  to  raise  them  out  of 
poverty.  The  ninety  cent  increase  we 
are  voting  for  today  will  make  a  dif- 
ference to  the  ten  nniUion  Americans 
that  earn  the  minimum  wage. 

In  Illinois,  over  10  percent  of  the 
workforce,  or  545.647  people,  earns  the 
minimum  wage.  The  majority  of  the 
people  earning  the  minimum  wage — 
two-thirds— are  adults,  many  are  par- 
ents. Working  40  hours  a  week,  52 
weeks  a  year,  a  person  earning  the 
minimum  wage  currently  earns  only 
$8,840.  The  poverty  rate  for  a  family  of 
four  is  $15,600. 

In  light  of  our  recent  vote  on  ending 
the  welfare  safety  net  for  children,  I 
would  like  to  point  out  that  close  to  60 
percent  of  those  earning  minimum 
wage  are  women.  These  are  women  who 
are  taking  responsibility  for  them- 
selves and  their  children.  They  go  to 
work  every  single  day,  and  still  the 
minimum  wage  does  not  provide  them 
with  a  living  wage  on  which  to  raise 
their  families.  This  increase  in  the 
minimum  wage  will  make  a  difference 
to  these  women. 

Increasing  the  minimum  wage  by  90 
cents  over  the  next  year  is  the  right 


thing  to  do.  It  has  been  almost  five 
years  since  the  minimum  wage  was  last 
increased.  As  I'm  sure  anybody  who 
has  gone  to  the  grocery  store  or  the 
doctor's  office  lately  can  tell  you,  in 
the  last  five  years  prices  have  in- 
creased, but  wages  have  stayed  the 
same.  The  report  on  our  economy 
issued  yesterday  confirms  this  fact: 
wage  growth  was  at  0.08  percent,  while 
our  economy  grew  at  an  annual  rate  of 
4.2  percent. 

Increasing  the  minimum  wage  will 
raise  wages,  not  lose  jobs.  Last  year  a 
group  of  respected  economists,  includ- 
ing three  Nobel  prize  winners,  con- 
cluded that  an  increase  in  the  mini- 
mum wage  to  $5.15  an  hour  will  have 
positive  effects  on  the  labor  market, 
workers,  and  the  economy.  Paying  a 
living  wage  does  not  mean  that  jobs 
will  be  lost. 

Workers  are  our  greatest  resource. 
We  should  recognize  the  contributions 
of  our  workers.  Our  country  is  founded 
on  the  belief  that  hard  work  is  the 
foundation  of  success — this  is  the 
American  Dream.  Congress  should  en- 
courage, not  discourage,  effort  and  per- 
severance. A  minimum  wage  should 
provide  a  living  wage  for  those  who  are 
working  day  in  and  day  out  to  provide 
for  themselves  and  their  families.  Fam- 
ily values  and  the  American  Dream  are 
ideas  we  like  to  talk  about,  but  today 
we  can  actually  make  them  more  real 
for  millions  of  Americans. 

Although  it  is  not  perfect,  this  is  a 
good  bill.  Women,  children,  and  work- 
ing ijeople  will  all  benefit,  and  it  will 
help  promote  job-creation,  and  eco- 
nomic growth.  I  want  to  commend  my 
colleagues  on  the  Finance  Committee, 
particularly  Chairman  Roth  and  the 
ranking  Democratic  member.  Senator 
Moynihan,  who  have  worked  hard  to 
produce  a  bipartisan  bill  that  promotes 
growth  and  stability  among  small  busi- 
nesses. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  the  final  passage  of  what 
is  generally  a  common  sense,  people 
oriented,  bipartisan  bill. 

Mr.  CRAIG.  Mr.  President,  I  rise  in 
opposition  to  the  conference  report  on 
H  R  3448. 

This  title  of  this  bill  is  supposed  to 
be  the  "Small  Business  Job  Protection 
Act  of  1996". 

Title  I.  the  tax  title.  Is  consistent 
with  that  spirit.  It  would  make  the  Tax 
Code  a  little  fairer,  improve  economic 
and  employment  opportvmities,  and 
provide  some  necessary  tax  relief. 

But  the  problem  remains  that,  in 
passing  this  bill  as  a  whole,  we  would 
be  driving  the  economy  with  one  foot 
on  the  gas  and  the  other  on  the  brake. 

The  Senate  had  the  chance  to  tip  this 
bill  in  favor  of  creating  more  and  bet- 
ter jobs  and  providing  necessary  relief 
for  small  businesses.  Unfortunately,  on 
a  close  vote,  this  body  defeated  the 
amendment  offered  by  the  Chairman  of 
the    Small    Business   Committee,    the 
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Senator  from  Missouri  [Mr.  Bond]. 
That  amendment  would  have  protected 
small,  vulnerable  employers  from  a 
one-size-fits-all  mandate  increasing  the 
federal  minimum  wage. 

The  Democrat  Party  had  two  years, 
during  which  it  controlled  the  White 
House  and  the  Congress,  to  increase 
the  minimum  wage.  They  never  moved 
a  bill  out  of  committee.  They  never  of- 
fered an  amendment  on  the  floor.  They 
waited  until  this  year  to  strike.  I  just 
have  to  suspect  there  were  some  politi- 
cal motivations  involved,  and  some 
crocodile  tears  shed  over  the  workers 
they  say  they  want  to  help. 

I  commend  those  who  have  labored 
long  and  hard  to  take  a  legislative 
lemon  ajid  turn  it  into  lemonade.  I  am 
sorry  I  cannot,  in  good  conscience,  vote 
for  the  resulting  bill. 

All  too  often.  Congresses  and  Presi- 
dents have  taken  a  perceived  problem, 
put  it  under  a  microscope,  and  tried  to 
address  it  with  a  one-size-fits-all  fed- 
eral mandate.  The  result  often  has 
been  government  by  anecdote.  Unin- 
tended consequences  and  innocent  by- 
standers have  not  always  been  taken 
into  account  in  the  rush  to  adopt  a 
"feel-good"  solution. 

That  risk  of  vmintended  consequences 
is  definitely  present  in  the  bill  before 
us  today. 

We  feel  for  those  Americans  who  are 
working  hard  at  making  ends  meet.  It 
is  easy  and  it  is  tempting  to  look  at  a 
$4.25  an  hour  minimum  wage  and  say, 
let's  just  mandate  an  increase  in  that 
wage.  But  that  is  the  wrong  answer. 
That  approach  will  hurt  the  very  per- 
sons it  is  meant  to  help— the  working 
poor  and  entry-level  employees. 

Common  sense,  the  laws  of  econom- 
ics, and  experience  all  tell  us  this. 
We've  all  heard  the  numbers.  The  com- 
monly accepted  figure  is  that  a  stand- 
alone increase  in  the  minimum  wage 
from  J4.25  an  hour  to  $5.15— a  21  percent 
increase — would  result  in  the  loss  of  at 
least  621,000  jobs.  In  Idaho,  it  would  de- 
stroy 3,200  jobs. 

I  don't  know  how  many  of  those  jobs 
might  be  saved  with  the  tax  provisions 
in  this  bill,  but  it's  obvious  that  naany 
small  employers  will  fall  through  the 
cracks.  These  are  the  businesses  who 
will  have  little  or  no  opportunity  to 
use  the  tax  relief  provisions  elsewhere 
in  this  bill. 

These  are  employers  who  have  taken 
pride  in  creating  jobs  and  opportunities 
for  those  who  need  them,  and  who  take 
pride  in  serving  their  customers  at  af- 
fordable prices. 

I've  heard  from  many  small  busi- 
nesses in  Idaho  who  are  concerned 
about  this  bill.  They  are  already  cal- 
culating whether  they  will  have  to  lay 
off  employees  because  of  this  bill.  Res- 
taurants are  already  having  new  menus 
printed  up  with  higher  prices.  Jobs  will 
not  be  available  for  young  and  entry- 
level  workers,  because  some  employers 
simply  will  no  longer  be  able  to  afford 


them  when  the  government  arbitrarily 
raises  the  price  of  their  labor. 

Some  have  suggested  that  the  eco- 
nomic impact  of  such  an  increase  is 
"negligible."  But  it's  not  negligible  for 
each  American  who  loses  his  or  her  job 
as  a  result.  In  many  cases,  the  job  lost 
would  be  the  most  important  one  that 
person  will  ever  have — his  or  her  first 
job. 

In  recent  years,  small  businesses 
have  created  every  net  new  job  in  this 
country.  They  take  the  risks  of  hiring 
and  training  new  workers.  They  do  not 
have  the  economies  of  scaJe  of  large 
businesses  and  suffer  a  disproportion- 
ate impact  from  government  regula- 
tion. They  tend  to  be  labor-intensive.  If 
you  drive  up  the  costs  of  their  labor, 
they  will  be  forced  to  create  fewer  jobs. 
In  fact.  77  percent  of  the  economists 
who  responded  to  a  survey  of  the  Amer- 
ican Economics  Association  agreed 
that,  by  itself,  a  higher  mandated  min- 
imum wage  would  have  a  negative  im- 
pact on  employment. 

Obviously,  that  negative  impact  is 
going  to  fall  on  workers  at  or  near  the 
minimum  wage,  and  especially  those 
who  are  the  least-skilled  and  need  an 
entry-level  job  the  most. 

Realistically,  the  federal  minimum 
wage  today  already  is  a  training  wage. 
The  average  minimum  wage  worker  is 
earning  $6.06  an  hour  after  one  year. 

In  most  work  places,  at  every  level  of 
compensation,  it  is  common  for  a  new 
employee  to  be  paid  more  after  a  few 
months.  That  is  because  there  is  al- 
most always  a  learning  curve,  during 
which  the  employer  is  investing  time, 
energy,  and  money  in  training  and 
acclimating  the  new  employee.  The  op- 
portunity wage  in  this  amendment 
simply  reflects  that  reality  of  labor  ec- 
onomics. 

Mr.  President,  I  do  want  to  empha- 
size that  I  support  the  tax  title  of  this 
bill.  I  particularly  want  to  express  my 
support  and  appreciation  for  several  of 
these  provisions,  including: 

The  Shelby-Craig  adoption  tax  cred- 
it; enactment  of  this  credit  is  compas- 
sionate, pro-family,  pro-children,  and 
long  overdue;  increasing  the  availabil- 
ity of  Individual  Retirement  Accounts 
for  spouses  working  in  the  home  as 
homemakers;  revising  and  extending 
the  Work  Opportunity  Tax  Credit, 
which  will  help  employers  hire  and  re- 
tain disadvantaged  employees;  restor- 
ing and  extending  the  tax  exclusion  for 
employer-provided  educational  assist- 
ance: making  S  corporation  rules  more 
flexible:  providing  fairer  treatment  for 
dues  paid  to  agricultural  or  horti- 
cultural organizations;  improving  de- 
preciation and  expensing  rules  for 
small  businesses. 

I  also  commend  the  conferees  for  ac- 
cepting the  House's  provision  restoring 
and  making  permanen*  the  exclusion 
from  FXTTA— the  Federal  Unemploy- 
ment Tax— for  labor  performed  by  a 
temporary,   legal,   immigrant  agricul- 


tural worker.  Such  employees  are  in- 
eligible for  FUTA  benefits  that  are  fi- 
nanced by  this  tax.  Therefore,  this  tax 
is  imposed  on  employers  for  no  reason, 
except  that  the  previous  exclusion  sim- 
ply expired. 

I  have  supported  these  provisions 
consistently  in  the  past  and  conrunend 
the  Finance  Conmiittee  for  including 
them  in  this  bill. 

I  do  want  to  express  one  note  of  con- 
cern. This  bill  would  extend  the  Re- 
search and  Experimentation  Tax  Cred- 
it, but  with  an  early  sunset— May  31. 
1997— and  without  making  it  available 
for  investments  made  after  it  last  ex- 
pired and  before  July  1. 1996. 

The  R  and  E  Credit  is  one  of  those 
"extenders"  that  keep  expiring  and 
keep  getting  renewed.  As  a  matter  of 
fairness,  most,  if  not  all,  of  these  ex- 
tenders simply  should  be  made  perma- 
nent, or  at  least  extended  for  a  longer 
period  of  time.  Several  times  in  the 
past,  these  provisions  have  been  re- 
newed retroactively,  but  that  is  not 
the  case  of  the  R  and  E  Credit  this 
year. 

This  stop-and-start  approach  to  tax 
law  undoes  much  of  the  good  intended 
by  these  tax  incentive  provisions.  We 
need  to  provide  taxpayers  with  greater 
predictability  in  the  Tax  Code  if  we 
want  to  be  effective  in  helping  them  in- 
vest and  create  jobs. 

Overall,  the  tax  title  provisions  in 
this  bill  are  valuable  and  beneficial.  I 
commend  the  Chairman  and  Members 
of  the  Finance  Conunittee  for  their 
work. 

We  should  be  passing  laws  that  boost 
the  economy,  increase  opportunity  and 
create  jobs.  We  can  and  should  do  bet- 
ter than  passing  a  bill  that  gives  with 
one  hand  and  takes  away  with  the 
other.  Therefore,  although  there  are 
good  provisions  in  this  bill.  I  must  cast 
a  nay  vote  today. 
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Mr.  GRASSLEY.  Mr.  President,  yes- 
terday's display  by  the  President  of  the 
United  States,  snapping  at  reporters' 
questions  about  the  Billy  Dale  bill, 
says  a  lot  to  me. 

First,  it  tells  me  the  President  has 
once  again  gone  back  on  his  word.  This 
is  not  a  surprise.  It  has  happened  so 
often  with  this  President.  And  to  be 
fair  to  him,  he  is  certainly  not  the  first 
politician  that  has  gone  back  on  his 
word,  from  either  party. 

Yet,  this  President  has  championed 
the  little  guy.  He  came  to  town  declar- 
ing war  against  all  th  wrongs  result- 
ing from  the  Washingt 
ture.  Then,  his  own  W 
mitted  such  a  wrong. 

Initially,  the  Preside 
thing.  He  said  his  staff 
tajse.   They   had   hand. 


1  political  cul- 
^e  House  com- 

did  the  right 
vd  made  a  mis- 
1   the   matter 


wrong.  Their  display  of  cronyism  and 
favoritism  was  at  the  expense  of  the 
careers  and  reputations  of  seven  dedi- 
cated public  servants  and  their  fami- 
lies. 

All  the  while,  the  President's  staff 
was  waging  war  against  the  character 
of  these  seven.  It's  also  known  as  char- 
acter assassination.  After  that,  the 
White  House  launched  the  IRS  and  the 
FBI  to  harass  them,  as  if  to  justify  the 
staffs  wrongdoing. 

Then,  they  sent  the  Justice  Depart- 
ment out  to  prosecute  them.  They  had 
the  full  force  of  the  Federal  Govern- 
ment out  after  these  seven  public  serv- 
ants and  their  families. 

The  case  went  to  trial.  And  it  took 
no  time  at  all  for  a  jury  to  acquit  Billy 
Dale.  That  is  how  trumped  up  the 
charges  were.  A  jury  had  no  problem 
seeing  that. 

Clearly,  the  White  House  drove  Mr. 
Dale  and  the  others  right  out  of  town 
with  no  justification.  It  was  pure, 
naked  politics,  cronyism  and  favor- 
itism. And  when  a  White  House  uses 
the  powers  and  resources  of  the  Na- 
tion's No.  1  law  enforcement  agency, 
the  Nation's  tax  collecting  agency — 
which  also  happens  to  be  the  No.  1  har- 
assment agency — and  the  Nation's  No. 
1  prosecution  department,  against  in- 
nocent workers  and  their  families,  try 
telling  the  public  that's  not  gro- 
tesquely wrong. 

And  that  is  why  Congress  moved  to 
reimburse  Mr.  Dale  and  the  others  for 
their  legal  expenses. 

Even  the  President,  after  the  acquit- 
tal, said  he  regretted  what  Mr.  Dale 
had  to  go  through.  But  the  President 
has  now  decided  that  the  right  move  is 
to  reverse  himself  and  defend  what  his 
staff  did  to  these  seven  families.  He  de- 
fends zealous  White  House  staffers 
using  the  full  powers  and  resources  of 
the  Federal  Government  to  harass  in- 
nocent people.  He  lines  up  on  the  side 
of  politics,  cronyism  and  favoritism. 
He  fails  to  right  a  wrong  that  was  per- 
petrated by  the  Washington  culture  of 
politics. 

The  President  did  another  reversal  as 
well.  After  the  acquittal,  the  Presi- 
dent's personal  attorney,  Robert  Ben- 
nett, issued  an  inappropriate  and  sour- 
grapes  response.  Mr.  Bennett  improp- 
erly discussed  in  public  a  confidential 
matter  involving  a  plea  agreement  he 
alleged  Billy  Dale's  attorney  offered. 
Billy  Dale  denies  the  allegation. 

Upon  Mr.  Bennett  discussing  con- 
fidential Information,  the  White  House 
rightly  said  Mr.  Bennett  had  stepped 
over  the  line.  His  comments  were  ob- 
jectionable and  improper.  The  reason 
is,  plea  negotiations  are  confidential. 
Rules  exist  to  protect  that  confiden- 
tiality. Mr.  Bennett  may  have  violated 
the  intent  of  those  rules.  And  so  the 
White  House  admonished  him. 

It  turns  out.  Mr  President,  that  the 
plea  agreement  issue  came  up  again 
yesterday.  In  public.  Notwithstanding 
the  rules  of  confidentiality. 


But  this  time,  the  White  House  didn't 
issue  a  statement  of  admonishment. 
That's  because  it  was  discussed  by 
none  other  than  the  President  himself. 
The  President  of  the  United  States  is 
discussing  confidential  information  in 
the  public  arena.  And  in  the  process, 
he's  doing  exactly  the  same  thing  that 
his  office  had  admonished  the  Presi- 
dent's attorney  for  doing  earlier  this 
year. 

So  here  is  what  we  have  learned  from. 
the  President's  skirmish  yesterday 
with  reporters.  First,  he  has  now  done 
a  U-tum  and  allowed  himself  to  get 
caught  up  in  the  mean-spirited  atti- 
tude of  his  zealous  political  staff.  Sec- 
ond, he  has  allowed  himself  to  stoop  to 
the  level  of  the  leakers  and  character 
assassins  by  discussing  confidential  in- 
formation. Is  this  behavior  befitting  of 
what  is  expected  of  the  President  of  the 
United  States? 

At  the  same  time,  the  President  has 
not  kept  his  eye  on  the  central  issue — 
the  clear  need  to  right  the  wrong  per- 
petrated by  zealous  White  House 
agents. 

Mr.  President,  this  Travelgate  issue 
is  marked  by  a  curious  but  telling  phe- 
nomenon. At  the  beginning,  the  Presi- 
dent was  saying  one  thing,  but  the  gov- 
ernment he  rims  was  doing  the  oppo- 
site. Obviously,  we  don't  want  or  ex- 
pect this  in  a  Presidency.  You  want  the 
President  to  say  one  thing,  and  have 
those  in  his  control  do  that  one  thing, 
too.  You  want  uniformity.  You  want 
the  "saying"  and  the  "doing"  to  be  one 
and  the  same. 

But  there  is  another  variable  in  the 
equation.  In  the  Travelgate  matter,  the 
President's  words  reflected  the  right 
thing,  and  his  staffs  deeds  reflected 
the  wrong  thing.  So  the  President,  in 
seeking  uniformity,  made  the  wrong 
choice.  Instead  of  making  his  adminis- 
tration conform  to  his  admirable  utter- 
ances, he  went  native  with  the  wrong 
side.  That  is  why  he  is  now  attacking 
Billy  Dale  like  his  attorney  did:  and 
that  is  why  he  has  suddenly  decided  he 
will  not  sign  the  bill. 

Mr.  President,  this  episode  shows 
that  the  President  has  failed  to  uphold 
the  principle  of  justice,  fairness,  and 
right  vs.  wrong  in  this  matter.  The  test 
of  any  leader  is  to  view  his  actions  on 
matters  that  happen  in  his  own  back 
yard,  or  which  affect  him  personally. 
[This  is  one  such  matter.]  And  to  me. 
the  President  has  failed  that  test  of 
leadership. 

By  not  doing  the  right  thing— and  in 
fact,  by  now  joining  the  wrong  side  in 
the  campaign  to  assassinate  one's  char- 
acter— he  has  undercut  his  own  moral 
authority  as  a  leader.  He  has  abdicated 
his  responsibility  to  see  that  justice 
was  done  for  seven  of  his  own  former 
employees  and  their  families.  He  has 
abandoned  his  commitment  to  stand  up 
for  the  little  guy.  In  a  sense— it  is  okay 
to  stand  up  for  all  these  high  and 
mighty  principles — jut  not  in  my  back 
yard. 


And  that  is  why.  Mr.  President,  the 
President's  about  face  in  the  Billy  Dale 
matter  is  disappointing  to  me.  And  it 
tells  me  much  about  his  leadership  ca- 
pacity. 

I  yield  the  floor. 


TRIBUTE  TO  REAR  ADM.  ROBERT 
J.  NATTER.  U.S.  NAVY  CHIEF  OF 
LEGISLATIVE  AFFAIRS 

Mr.  LOTT.  Mr.  President,  I  take  this 
opportunity  to  recognize  and  say  fare- 
well to  an  outstanding  NavaJ  officer 
and  dear  friend.  Rear  Adm.  Robert  J. 
Natter,  who  has  served  with  distinction 
for  the  past  33  months  as  the  Navy's 
Chief  of  Legislative  Affairs.  It  is  a 
privilege  for  me  to  recognize  his  many 
outstanding  achievements  and  com- 
mend him  for  the  superb  service  he  has 
provided  this  legislative  body,  the 
Navy  and  our  great  Nation. 

A  native  of  Trussville.  AL.  Admiral 
Natter  comes  from  a  patriotic  family 
of  seven  boys  and  two  girls  that  has 
contributed  immeasurably  to  our  Na- 
tion's defense.  All  seven  boys  have 
served  as  commissioned  officers  in  our 
Armed  Forces — six  in  the  Navy  and  one 
in  the  Air  Force.  Four  graduated  from 
the  U.S.  Naval  Academy,  one  was  com- 
missioned through  Navy  Reserve  Offi- 
cer Training  Cori)s.  and  one  attended 
Officer  Candidate  School.  Two  are  cur- 
rently Navy  admirals.  I  salute  this 
family  who  has  served  our  Nation  so 
well. 

Admiral  Natter  enlisted  in  the  Naval 
Reserve  at  the  age  of  17  as  a  seaman  re- 
cruit. Following  1  year  of  enlisted  serv- 
ice and  4  years  at  the  Naval  Academy, 
he  was  graduated  and  commissioned  an 
Ensign  in  June  1967. 

Admiral  Natter's  service  at  sea  in- 
cludes department  head  tours  in  a 
Coastal  Minesweeper  and  Frigate,  and 
Executive  Officer  tours  in  two  Amphib- 
ious Tank  Landing  Ships  and  a 
Spruance  Destroyer.  He  distinguished 
himself  in  combat  as  Officer-in-Charge 
of  a  Naval  Special  Warfare  detachment 
in  Vietnam.  He  later  commanded  the 
guided  missile  destroyer  U.S.S.  Chan- 
dler and  guided  missile  cruiser  U.S.S. 
Antietom.  He  has  been  the  recipient  of 
many  awaLrds  and  conmiendations  in- 
cluding the  Silver  Star  and  Purple 
Heart 

As  the  Navy's  Chief  of  Legislative  Af- 
fairs. Admiral  Natter  has  provided 
timely  support  and  accurate  informa- 
tion on  Navy  plans  and  programs. 
Working  closely  with  the  United  States 
Congress,  he  helped  maintain  the  best- 
trained,  best-equipped,  and  best  pre- 
pared Navy  in  the  world.  His  strong 
leadership  provided  a  legacy  of  innova- 
tive, affordable  and  technologically  su- 
I)erior  naval  systems  and  platforms  for 
those  who  will  serve  in  the  Navy  dec- 
ades after  he  steps  down  as  the  Chief  of 
Legislative  Affairs.  His  consummate 
leadership,  integrity,  and  tireless  en- 
ergy serve  as  an  example  for  us  all. 
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Mr.  President.  Bob  Natter,  his  wife 
Claudia,  and  daughters  Kelly.  Kendall, 
and  Courtney  have  made  many  sac- 
rifices during  his  30-year  naval  career. 
They  have  made  significant  contribu- 
tions to  the  outstanding  naval  forces 
upon  which  our  country  relies  so  heav- 
ily. Admiral  Natter  is  a  great  credit  to 
both  the  Navy  and  the  country  he  so 
proudly  serves.  As  this  highly  deco- 
rated combat  veteran  now  departs  to 
take  command  of  the  United  States 
Seventh  Fleet,  I  call  upon  my  col- 
leagues from  both  sides  of  the  aisle  to 
wish  him  fair  winds  and  following  seas. 
He  is  a  sailor's  sailor. 


TRIBUTE  TO  JOHN  WAYNE 
Mr.  THURMOND.  Mr.  President, 
John  Wayne,  "The  Duke".  The  mere 
name  evokes  in  people  around  the 
world  powerful  images  and  fond  recol- 
lections of  the  late  actor  and  great 
American.  Though  he  has  been  gone  for 
17  years,  his  spirit  clearly  lives  on 
through  his  many  movies  and  in  the 
minds  of  his  millions  of  fans.  On  Au- 
gust 17th,  hundreds  of  people  who  ad- 
mire this  great  man  will  gather  in  Los 
Angeles,  CA  to  pay  tribute  to  an  indi- 
vidual who  is  a  legend  and  an  institu- 
tion. 

Americans  are  a  tough  lot.  We  are  a 
nation  that  was  founded  by  men  and 
women  of  great  courage,  strength,  and 
morals.  It  took  tough  and  determined 
people  to  win  our  independence  from 
the  British:  to  fight  for  the  cause  of 
the  Confederacy  or  the  Union:  to  tame 
the  wild  west:  to  twice  lead  the  world 
to  victory  in  two  vicious  global  wars; 
and,  to  have  led  the  fight  against 
forces  bent  on  subjugating  the  freedom 
loving  people  of  the  world  under  the 
corrupt  doctrine  of  godless  Com- 
munists. Americans  are  individuals 
who  admire  self-reliance,  honesty,  and 
fairness,  and  without  question,  John 
Wayne  was  someone  who  personified 
these  traits  as  a  man,  ajid  who  brought 
these  Qualities  to  the  silver  screen 
through  his  prolific  career  as  an  actor, 
director,  and  producer. 

In  countless  movies,  John  Wayne 
portrayed  mythic  figures  of  American 
lore.  Characters  that  included  cowboys, 
lawmen,  soldiers,  sailors,  and  marines 
in  films  such  as  -Stagecoach,"  'The 
Sands  of  Iwo  Jlma."  "The  Fighting 
Seabees."  "The  Shootist,"  "The  Green 
Berets,"  "True  Grit,"  and  dozens  of 
other  titles  that  soon  became  classics. 
It  was  impossible  not  to  admire  John 
Wayne  and  the  roles  he  played  for  they 
all  embodied  the  Ideals  that  Americans 
hold  dear.  Moviegoers  knew  that  if 
"The  Duke"  took  a  swing  at  someone, 
they  deserved  it,  or  if  John  Wayne  fired 
a  weapon,  it  was  only  to  protect  the 
life  of  an  innocent  person,  to  uphold 
the  law,  or  to  help  defend  the  Nation. 
The  characters  John  Wayne  played 
were  decent  men  committed  to  doing 
what  is  honorable  and  just,  and  for 


those  reasons,  he  will  be  remembered 
as  a  American  icon  for  many  genera- 
tions to  come. 

Mr.  President,  the  United  States  is  a 
nation  that  is  made  up  of  men  and 
women  who  labor  tirelessly  to  make 
our  county  a  better  place.  Few  people 
think  about  the  police  officers  and  fire- 
fighters who  put  their  lives  on  the  line, 
or  the  tens  of  thousands  of  service 
members  spread  around  the  world  pro- 
tecting American  security,  or  the 
nurses  who  tend  to  our  sick.  Day  in  and 
day  out.  these  people  carry  out  heroic 
acts  with  little  or  no  recognition.  John 
Wayne  portrayed  these  people  in  his 
films,  and  they  saw  their  efforts  chron- 
icled and,  in  The  Duke,  these  Ameri- 
cans saw  a  little  bit  of  themselves. 
There  will  probably  never  again  be  an- 
other actor  who  so  embodies  all  the 
best  qualities  of  our  Nation.  There  will 
certainly  never  be  another  John 
Wayne. 


of  the  Fifth  United  States  Army  and 
bring  his  service  to  the  Nation  to  an 
end.  The  Colonel's  career  hais  been  dis- 
tinguished, and  it  has  been  marked  by 
his  commitment  to  duty  and  selfless- 
ness. I  commend  Colonel  Bourne  on  his 
career  of  accomplishment  and  wish 
him  and  his  wife  good  health  and  great 
happiness  in  the  years  to  come. 


TRIBUTE  TO  GARRETT  D.  BOURNE 
Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Colonel 
Garrett  "Gary"  D.  Bourne,  as  he  pre- 
pares to  retire  from  his  career  as  an  of- 
ficer and  a  soldier  in  the  United  States 
Army. 

Gary  Bourne  began  his  career  more 
than  28  years  ago  when  he  was  commis- 
sioned a  second  lieutenant  in  the  Field 
Artillery,  and  spending  his  first  tour  of 
duty  with  the  82d  Airborne  Division. 
Throughout  his  career,  Gary  Bourne 
has  expertly  met  the  many  challenges 
of  military  service  as  an  Army  officer, 
and  he  has  faithfully  served  his  Nation 
in  a  variety  of  command  and  staff  as- 
signments throughout  the  world  in- 
cluding the  continental  United  States, 
Vietnam,  Europe,  Southwest  Asia,  and 
Panama. 

If  there  is  one  thing  an  officer  in  the 
Army  wants  to  do,  it  is  to  conrunand 
troops,  and  Gary  Bourne  has  done  so  at 
the  battery  and  battalion  levels.  He  ul- 
timately held  the  much  coveted  posi- 
tion of  Brigade  Commander  when  he 
was  tapped  to  lead  the  210th  Field  Ar- 
tillery Brigade.  During  his  time  with 
the  210th,  the  United  States  faced  down 
Saddam  Hussien,  and  Colonel  Bourne 
was  responsible  for  leading  his  brigade 
from  Germany  to  Southwest  Asia 
where  his  unit  served  as  the  covering 
force  artillery  commander  for  the  VII 
Corps  during  Operation  Desert  Storm. 

From  1987-1990.  Colonel  Bourne  trad- 
ed in  his  Battle  Dress  Uniform  for  a 
suit  and  tie  and  joined  the  Army  Legis- 
lative Liaison  Office  to  the  U.S.  Sen- 
ate. During  those  three  years  many  of 
us  came  to  know  this  dedicated  officer 
who  tirelessly  worked  to  represent  the 
Interests  of  the  Army  to  members  of 
this  Chamber,  as  well  as  to  assist  us 
with  matters  related  to  the  Army. 

After  an  almost  three  decade  career 
in  the  Army,  Colonel  Bourne  will  soon 
leave  his  present  post  as  Chief  of  Staff 


Mr 
have 


FDA  PERFORMANCE 
ACCOUNTABILITY  ACT 

GRASSLEY.  Mr.  President,  we 
accomplished  many  things  this 
Congress.  Just  this  week  we  passed  a 
comprehensive  welfare  reform  proposal 
which  will  end  welfare  as  we  know  it. 
We  passed  a  meaningful  small  business 
tax  relief  bill.  And.  we  will  pass  a  mo- 
mentous health  insurance  reform  bill 
that  will  improve  the  availability  and 
portability  of  health  insurance  cov- 
erage. 

I  would  like  to  point  out  another  op- 
portimity  Congress  has  to  pass  a  sig- 
nificant reform  proposal  and  that  is 
the  Food  and  Drug  Administration  Per- 
formance and  Accountability  Act.  I 
hope  we  can  consider  this  bill  when  we 
return  in  September. 

The  Senate  Labor  Committee  has 
spent  a  considerable  amount  of  time  on 
this  comprehensive  piece  of  legislation. 
And.  let  me  point  out.  this  reform  pro- 
posal passed  out  of  committee  on  an  11 
to  4  vote. 

The  commonsense  proposals  in  this 
bill  are  designed  to  strengthen  the 
agency's  ability  to  ensure  that  safe  and 
effective  new  medicines  are  made 
available  to  patients  without  delay  by 
eliminating  redtape  and  streamlining 
operations. 

The  FDA  is  designed  to  achieve  the 
goal  of  ensuring  a  safe  and  efficient  ap- 
proval process.  And.  the  FDA  has  been 
concerned  to  protect  the  public  from 
vmsafe  drugs. 

But.  it  is  time  to  ensure  that  the 
agency  becomes  equally  concerned 
about  promoting  public  health  by  mak- 
ing safe  and  effective  new  therapies 
available  to  patients  as  soon  as  pos- 
sible. Patients  can  be  harmed  by  delay 
in  approving  safe  and  effective  new 
medicines  just  as  they  can  by  the  ap- 
proval of  unsafe  new  medicines. 

I  urge  the  majority  leader  to  consider 
this  legislation  in  a  timely  enough 
matter  so  that  we  can  send  it  to  the 
I*resident  and  I  ask  unanimous  consent 
to  have  printed  in  the  Record  an  edi- 
torial by  Senators  Kassebaum  and  Mi- 
KULSKi  in  support  of  this  piece  of  legis- 
lation. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Che  Washlnrcon  Post,  July  26, 1996] 

THE  FDA  c.  %•  WORK  Better 

(ByBarbara  Mlkulsl    and  Nancy  Kassebaum) 

Tht  Post's  July  1'  editorial  "Reform  Isn't 
Risk-Free"  continu.  the  drumbeat  of  nega- 
tive commentary  or  our  efforts  and  the  ef- 
forts of  a  bipartisai    .-roup  of  our  colleagues 


on  the  Senate  Labor  and  Human  Resources 
Committee  to  achieve  meaningful  reform  of 
the  Food  and  Drug  Administration. 

At  the  outset,  we  would  make  the  point 
that  a  failure  to  make  needed  reforms  is  by 
no  means  a  risk-free  proposition.  Inaction 
and  delay  victimize  just  as  surely  as  the 
wrong  action.  We  hear  constantly  about  the 
deformities  prevented  in  the  early  1960s  by 
the  agency's  not  approving  thalidomide. 
Rarely,  however,  is  a  word  spoken  about  the 
cases  of  spina  bifida  that  could  have  been 
averted  had  the  FDA  not  delayed  for  years  in 
permitting  health  claims  to  be  made  about 
the  benefits  of  folic  acid  in  preventing  such 
neural  tube  disorders. 

As  the  1989  "Edwards  Commission"  report 
put  it:  "The  agency  should  be  guided  by  the 
principle  that  expeditious  approval  of  useful 
and  saie  new  products  enhances  the  health  of 
the  American  people.  Approving  such  prod- 
ucts can  be  as  important  as  preventing  the 
marketing  of  harmful  or  ineffective  prod- 
ucts." The  Edwards  Conrmilsslon  was  but  one 
of  a  series  of  distinguished  panels  convened 
during  the  past  two  decades  that  have  urged 
FDA  reform. 

During  the  year-long  process  in  which  our 
legislation  was  developed,  we  drew  heavily 
from  the  work  on  these  expert  panels.  Con- 
trary to  The  Post's  suggestion  that  we  are 
rushing  a  poorly  though-out  piece  of  legisla- 
tion to  the  Senate  floor,  we  believe  that  this 
bill  embodies  the  best  thinking  on  this  topic 
produced  over  years  and  years  of  study. 

Moreover,  we  have  drawn  as  well  from  the 
successful  experience  of  the  FDA  In  expedit- 
ing approval  of  AIDS  drugs  without  jeopard- 
izing safety  and  effectiveness.  In  response  to 
sustained  pressure  from  the  AIDS  commu- 
nity, the  agency  demonstrated  that  It  could. 
In  fact,  change  its  culture  and  Its  procedures 
to  implement  reforms  it  had  resisted  for 
years. 

Unfortunately,  this  experience  has  not 
been  regrarded  ais  a  foundation  upon  which  to 
build  further  improvements  but,  rather,  has 
been  seized  upon  as  "proof  that  further 
changes  are  unnecessary.  Scientific  methods 
and  technology  have  changed  dramatically 
since  the  thalidomide  incident,  while  regu- 
latory structures  have  barely  bulged.  Appli- 
cations for  the  approval  of  new  drugs  typi- 
cally run  to  hundreds  of  thousands  of  pages. 
An  Incentive  is  growing  for  U.S.  companies 
to  move  research,  development  and  produc- 
tion abroad,  threatening  our  nation's  contin- 
ued world  leadership  in  new  product  develop- 
ment, costing  American  jobs  and  further  de- 
laying the  public's  access  to  Important  new 
products. 

It  is  disconcerting  to  us  that  our  efforts 
are  being  regarded  as  a  "hostile  takeover"  of 
the  agency,  as  opposed  to  the  sincere  effort 
it  is  to  enhance  the  professionalism,  stature 
and  effectiveness  of  the  agency.  The  bill 
maintains  the  FDA  firmiy  In  the  driver's 
seat;  it  does  not  turn  over  all  the  regulatory 
power  to  the  private  sector,  as  critics  have 
charged  inaccurately.  It  encourages  coopera- 
tion from  the  very  beginning  of  the  process 
so  that  costly  delays  can  be  avoided  at  the 
end  of  the  road. 

It  Is  perhaps  even  more  disconcerting  to 
hear  critics  of  our  efforts  suggest  that  we  are 
willing  to  put  people's  lives  at  risk  In  order 
to  collect  large  campaign  contributions  Crom 
the  drug  Industry. 

The  strong  bipartisan  vote  In  the  Senate 
Labor  and  Human  Resources  Committee  re- 
flects the  desire  of  Republicans  and  Demo- 
crats alike  to  make  the  FDA  work  better  for 
all  Americans.  We  have  reached  out  to  the 
administration,  and  we  are  more  than  will- 


ing to  make  constructive  changes  in  the  leg- 
islation as  reported  by  the  committee.  We 
arc  not.  however,  willing  to  tolerate  endless 
rationalizations  as  to  why  the  status  quo 
should  be  maintained.  Our  goal  is  to  main- 
tain these  core  principles:  streamline  and 
clarify  the  regulatory  process  while  main- 
taining safety  and  efficacy. 

Our  determination  to  move  forward  Is 
fueled  by  the  plight  of  countless  Individuals 
who  have  contacted  us  over  the  years  to  re- 
quest assistance  In  speeding  the  FDA's  eval- 
uation of  new  therapies  that  hold  promise 
for  treating  serious  illnesses,  such  as 
amyotrophic  lateral  sclerosis  (ALS),  mul- 
tiple sclerosis  and  cancer.  For  these  individ- 
uals, the  real  risk  is  not  that  we  will  act  In 
haste,  but  rather  that  we  will  fall  to  act  at 
all. 

Barbara  Mikulskl  is  a  Democratic  senator 
from  Maryland.  Nancy  Kassebaum  is  a  Re- 
publican senator  from  Kansas. 


and  the  joy  and  pride  he  has  brought  to 
so  many  Americans. 


RETIREMENT  OF  COL.  JOHN  R. 
BOURGEOIS,  USMC 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  ac- 
knowledge the  "passing  of  a  baton" 
both  in  the  literal  and  figurative  sense. 

On  July  11,  1996.  Col.  John  R.  Bour- 
geois, the  25th  director  of  the  U.S.  Ma- 
rine Band  and  Music  Advisor  to  the 
White  House,  retired.  He  had  led  the 
band,  known  as  the  President's  Own. 
for  17  years. 

A  native  of  Louisiana.  Colonel  Bour- 
geois joined  the  Marine  Corps  in  1956 
and  joined  the  band  just  2  years  later 
as  a  French  horn  player.  When  he  was 
appointed  to  his  present  grade,  he  be- 
came the  first  musician  in  the  Marine 
CoriK  to  serve  in  every  rank  from  pri- 
vate to  colonel. 

As  director  of  the  Marine  Band  and 
Music  Advisor  to  the  White  House, 
Colonel  Bourgeois  has  selected  the 
music  for  each  Presidential  inaugura- 
tion since  1981  and  has  appeared  at  the 
White  House  more  frequently  than  any 
other  musician. 

I  am  sure  that  those  of  my  colleagues 
who  have  enjoyed  the  band's  incredible 
performances  at  the  evening  parades  or 
in  other  venues  are  not  surprised  that 
Colonel  Bourgeois  and  the  Marine  Band 
remain  the  favorite  of  Presidents  year 
after  year. 

When  he  retired.  Colonel  Bourgeois 
literally  passed  the  baton — &  baton 
that  had  been  given  to  another  director 
of  the  Marine  Band,  John  Philip  Sousa. 
over  a  century  ago — to  Maj.  Timothy 
W.  Foley,  who  has  been  nominated  to 
become  the  next  director. 

The  particular  connection  between 
the  military  profession  and  its  rousing 
music  has  transcended  the  years  and 
national  borders.  It  is  as  much  a  part 
of  history  as  military  service  itself. 

As  Colonel  Bourgeois  retires  from  ac- 
tive duty  after  a  distinguished  career 
of  service  to  the  Marine  Corps  and  his 
cotmtry,  I  know  all  of  my  colleagues 
join  me  in  expressing  our  deepest  ap- 
preciation for  the  passion  and  profes- 
sionalism he  has  brought  to  his  duties. 


TAIWAN  STUDENTS  AND  FREE 
EXPRESSION 

Mr.  REID.  Mr.  President,  in  our  Na- 
tion we  take  for  granted  the  ability  to 
speak  fi-eely  and  express  what  we 
please  with  no  governmental  inter- 
ference. There  are  a  number  of  cele- 
brated legal  cases  that  delineate  the 
standard  of  time  and  manner  regula- 
tion of  speech  in  America  and  other  se- 
lect limitations.  Moreover,  here  in 
America  we  don't  believe  that  expres- 
sion is  allowed  for  one  group  and  not 
for  comparable  organizations.  Such 
designated  permission  is  paramount  to 
censorship  of  the  party  denied  their 

In  this  regard,  I  voice  my  concern 
today  about  an  incident  that  has  been 
reported  about  an  incident  that  oc- 
curred at  the  Olympic  Games  in  At- 
lanta during  a  table  tennis  champion- 
ship between  Taiwan  and  the  People's 
Republic  of  China.  During  the  game, 
two  Taiwanese  students  waving  the  na- 
tional flags  of  Taiwan  were  arrested 
under  the  premise  that  they  could  not 
wave  large  flags,  yet  all  around  them 
large  flags  from  other  countries  were 
in  fact  being  waved  by  a  multitude  of 
those  present  at  the  event. 

Mr.  President,  to  understand  the 
deep  significance  of  this  event  is  to 
know  that  the  contentions  over  flags 
and  other  items  of  national  emblems 
and  insignia  is  one  of  the  issues  that 
has  long  obstructed  an  amiable  rela- 
tionship between  the  People's  Republic 
of  China  and  Taiwan.  This  history  is 
extensive  and,  frankly,  humiliating  to 
Taiwan,  which  has  not  always  been  af- 
forded the  full  privileges  of  national 
pride  at  events  where  both  the  Peoples' 
Republic  of  China  and  Taiwan  have 
been  represented. 

Again,  at  these  Olympic  Games  in 
Atlanta,  Taiwan  was  subject  to  not  dis- 
playing their  recognized  flag  and  sub- 
jecting their  representatives  to  wear- 
ing other  colors  and  design.  While  the 
Taiwan  Government  recognized  the 
need  for  its  official  representatives  to 
abide  by  an  arrangement  with  the 
Olsrmpic  Committee,  Taiwanese  fans 
were  not  subject  to  such  agreements. 
Nor  should  they  have  been.  I  believe 
the  United  States  would  have  been  fu- 
rious if  its  citizens  were  asked  to  not 
display  the  Stars  and  Stripes  or  sub- 
stitute the  flag  for  another  emblem 
under  which  to  cheer  their  teams.  Yet. 
in  Atlanta,  the  Taiwanese  citizens  were 
arrested  for  "disruption  of  public  order 
by  waving  the  flag  of  the  National  Re- 
public of  China  (Taiwan)."  Mr.  Hsu.  a 
citizen  of  the  Peoples'  Republic  of 
China  and  chairman  of  the  Inter- 
national Table  Tennis  Association,  ad- 
mits to  calling  on  the  poUce  to  arrest 
the  students. 

I  am  concerned  that  the  Atlanta  Po- 
lice  Department  was  answering  to   a 
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citizen  of  the  Peoples'  Republic  of 
China  in  conducting  arrests  of  individ- 
uals in  America.  Additionally,  the 
question  of  subjecting  citizens  from 
countries  to  all  of  the  agreements  that 
the  formal  representatives  may  agree 
to  is  also  a  disturbing  precedent.  I  be- 
lieve the  International  Olympic  Com- 
mittee should  carefully  examine  these 
circumstances,  particularly  since  we  in 
the  United  States  fundamentally  be- 
lieve in  more  expression  rather  than 
less.  Oliver  Wendell  Holmes  once  pro- 
nounced a  need  for  great  protection  of 
the  "marketplace  of  ideas."  We  should 
do  no  less  for  the  expression  of  na- 
tional pride.  We  should  not  be  party  to 
restricting  some  individuals  for  waving 
flags  when  the  premise  of  the  Olympic 
Games  is  the  competition  of  athletes 
representing  their  nations.  I  urge  an 
examination  of  the  facts  of  this  situa- 
tion by  the  proper  authorities. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday.  Thursday, 
August  1,  the  Federal  debt  stood  at 
55.183,636,383.503.29. 

Five  years  ago,  August  1.  1991.  the 
Federal  debt  stood  at 

$3,577,200,446,910.06.  hence  an  increase  of 
more  than  $1.6  trillion  dollars— 
$1,606,435,936,593.23  to  be  exact— in  the 
past  5  years. 


SUSAN  COHEN— THE  TIRELESS 
PURSUIT  OF  JUSTICE 

Mr.  KENNEDY.  Mr.  President,  on 
Monday,  August  5,  a  distinguished 
American  named  Susan  Cohen  will  be 
present  in  the  White  House  when  Presi- 
dent Clinton  signs  H.R.  3107.  the  Iran 
and  Libya  Sanctions  Act  of  1996.  Susan 
Cohen  eminently  deserves  this  honor. 
She  was  a  dedicated  and  tireless  leader 
in  the  effort  to  enact  this  legislation. 

Susan  Cohen,  of  Cape  May  Court 
House,  NJ.  is  the  mother  of  Theodora 
Cohen— a  victim  of  Pan  Am  Flight  103. 
Since  the  bombing  of  that  flight  over 
Lockerbie.  Scotland  in  December  1988. 
Susan  and  her  husband.  Dan.  have  dedi- 
cated their  lives  to  bringing  to  justice 
those  responsible  for  their  daughter's 
death.  In  recent  months.  Susan  has 
been  extremely  effective  in  her  efforts 
to  educate  Members  of  Congress  about 
the  importance  of  applsrlng  this  legisla- 
tion to  Libya,  which  continues  to  har- 
bor the  two  suspects  indicted  in  the 
bombing. 

All  of  us  who  know  Susan  Cohen  ad- 
mire her  inspiring  devotion  to  justice. 
Her  efforts  have  brought  us  closer  to 
the  goal.  I  commend  her  for  her  leader- 
ship, and  I  ask  unanimous  consent  that 
a  recent  New  York  Times  article  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  New  York  Times.  July  24.  1996) 
Time  Passes.  But  the  Pain  Never  Fades 

(By  Evelyn  Nieves) 
Susan  Cohen  watched  the  mourners  toss 
single  roses  Into  the  sea.  heard  a  reporter 
talk  about  "a  sense  of  closure."  and  turned 
off  her  television,  shuddering  with  sadness 
and  disgust. 

Of  all  the  hard  times  In  the  week  since 
T.W.A.  Flight  800  blew  up.  seeing  Mondays 
seaside  memorial  to  the  230  victims  had  to  be 
one  of  the  worst.  "1  couldn't  stand  to  watch 
those  people."  she  said.  'It  was  Just  too 
much.  And  to  hear  the  talk  about  closure 
Just  made  me  want  to  throw  up." 

The  next  day.  her  emotions  were  still  raw. 
"All  these  homilies  about  loved  ones  going 
to  a  better  place.  I  Just  hate  that."  she  said. 
"The  politician  said  eight  million  meaning- 
less things.  As  If  that  could  help.  As  If  any  of 
that  could  help." 

It  Is  going  on  eight  years  since  Mrs.  Cohen 
and  her  husband,  Daniel,  lost  their  only 
child.  Theodora.  20,  to  the  terrorist  bombing 
of  Pan  Am  Flight  103  over  Lockerbie.  Scot- 
land, which  killed  270  people.  "The  pain  will 
not  go  away,"  Mrs.  Cohen  said.  'It  will  never 
go  away." 

Theodora— Theo  to  all  she  knew— was  a 
singer  and  aspiring  actress.  "She  had  a  beau- 
tiful soprano  voice."  Mrs.  Cohen  said.  "She 
was  vibrant  and  artistic." 

She  was  on  her  way  home  from  London, 
where  she  had  spent  a  semester  studjrlng 
drama.  A  plastic  explosive,  hidden  In  a  port- 
able radio  In  the  cargo  hold  ripped  the  Jet 
apart  and  all  259  people  aboard,  and  11  people 
on  the  ground,  were  killed. 

•■I  feel  such  a  rage  of  anger  that  you  can- 
not imagine."  Mrs.  Cohen  said.  "Because 
Theo's  murderers  are  out  there.  No  one  has 
been  punished.  I  looked  at  Fred  Goldman  In 
that  ghastly  O.J.  trial  and  knew  what  he  was 
going  through  for  his  son." 

When  she  talks,  the  words  spill  out  In  co- 
herent sentences,  as  If  she  has  thought  them 
a  million  times. 

The  Cohens  have  spent  countless  hours 
since  the  death  of  their  daughter  In  pursuit 
of  answers,  and  Justice.  Two  Libyan  Govern- 
ment agents  Indicted  for  the  bombing  re- 
main m  Libya,  free.  Over  the  last  several 
months.  Mrs.  Cohen  has  spent  six  or  seven 
hours  a  day  on  the  phone,  lobbying  Congress 
to  pass  sanctions  against  foreign  oil  compa- 
nies doing  business  In  Iran  and  Libya.  Yes- 
terday. It  passed  the  House.  "Because  a 
plane  blew  up,  not  because  of  anything  that 
I've  done,"  she  said,  "Is  that  what  has  to 
happen  for  Justice?  A  bombing?" 

Even  the  prospect  of  tough  sanctions  does 
not  make  her  happy.  Getting  the  bill  passed 
was  Just  the  first  step,  she  said.  Now.  "the 
fight  Is  to  see  It's  enforced." 

She  has  worked  on  fighting  Congress  with 
a  few  other  people  who  lost  relatives  to  the 
Pan  Am  103  bombing,  but  not  many.  Over  the 
years.  Pan  Am  103  families,  who  won  a  civil 
suit  against  Pan  Am.  have  argued  bitterly 
over  how  best  to  pursue  Justice.  "There  are 
now  four  groups  of  Pan  Am  families."  Ms. 
Cohen  said. 

"We've  all  fought  horribly.  1  look  at  the 
pictures  today  of  families  locked  shoulder  to 
shoulder  on  the  beach.  We  started  together, 
too.  But  the  Idea  that  everybody  gets  to- 
gether as  one  big  unhappy  family  is  one  of 
the  myths  of  these  tragedies." 

Another  great  myth:  "The  Getting  On  with 
Your  Life  story,"  Mrs.  Cohen  said.  "The  idea 
that  you  can  move  beyond  the  tragedy 
makes  me  want  to  vomit.  The  year  Is  cir- 
cular. Theo's  birthday  is  coming  up  Sept. 
10." 


When  her  daughter  died.  Mrs.  Cohen,  a 
writer  like  her  husband,  stopped  writing.  For 
months,  years  it  seemed,  she  stopped  doing 
much  of  anything.  Days  passed  in  bed. 
months  In  a  blur.  Four  years  ago.  the  Cohens 
moved  from  Port  Jervis.  N.Y..  where  they 
raised  their  daughter,  to  Cape  May  County 
In  New  Jersey.  "I  couldn't  stand  that  house 
any  more. "  Mrs.  Cohen  said.  "I  couldn't  take 
the  memories  any  more. 

Though  It  doesn't  really  help,  she  knows 
she  Is  not  alone.  One  woman  she  knows  who 
lost  her  20-year-old  son  to  Pan  Am  103  visits 
his  grave  every  day.  sometimes  twice  a  day. 
Another  who  lost  her  husband  "has  been  Just 
as  devastated  by  his  loss  as  1  am  by  my 
daughter's."  Ms.  Cohen  said.  "It  takes  a 
great  poet  to  describe  this.  It  takes  genius  to 
be  able  to  describe  the  depths  of  pain,  and 
I'm  not  a  great  poet  or  a  genius. " 

The  Cohens  live  with  a  dog  and  three  cats 
In  a  ranch  house  with  bird  feeders  hanging  In 
the  backyard.  Mrs.  Cohen  belongs  to  a  P.O. 
Wodehouse  society,  a  Sherlock  Holmes  read- 
ing group  and  goes  blrdlng  near  home.  They 
happen  to  live  in  one  of  the  world's  best 
venues  for  bird-watching. 

"It's  not  like  I'm  living  here  and  can't  get 
out  of  bed."  Ms.  Cohen  said.  "I'm  living.  But 
there's  an  enormous  hole,  a  hole  so  huge  it's 
the  size  of  the  Grand  Canyon.  It's  never  the 
same.  It  can  never  be  the  same." 


TRIBUTE  TO  MICHAEL  RHODE.  JR. 

Mr.  NUNN.  Mr.  President.  I  rise 
today  to  note  the  passing  of  and  to  pay 
tribute  to  Michael  Rhode.  Jr..  of  South 
Carolina. 

Mike  Rhode  died  after  a  brave  bout 
with  cancer  in  May.  only  too  briefly 
after  he  retired  from  his  position  as 
Secretary  of  the  Panama  Canal  Com- 
mission. I  only  recently  learned  of 
Mike's  death. 

I  first  met  Mike  when  he  served  as 
Chief  of  the  Army's  Senate  Legislative 
Liaison  Office  in  the  early  1970's  when 
I  was  a  newly  elected  Member  of  the 
U.S.  Senate.  Mike,  who  had  combat  ex- 
perience in  Korea  and  'Vietnam,  lit- 
erally took  me  under  his  wing  and 
played  a  major  role  in  my  education 
about  the  capabilities  of  the  U.S.  Army 
and  the  other  services.  He  accompanied 
me  on  my  official  travels,  particularly 
to  the  territory  of  our  NATO  allies. 
Mike  was  extremely  knowledgeable 
about  NATO  and  my  first-ever  report 
to  the  Armed  Services  Committee  on 
NATO  specifically  cited  Mike's  invalu- 
able assistance  and  expertise  on  NATO 
matters. 

I  continued  my  association  with 
Mike  when,  upon  his  retirement  from 
the  Army  after  26  years  of  dedicated 
service  to  our  Nation,  he  became  the 
Secretary  of  the  Panama  Canal  Com- 
mission in  1980.  Mike  was  extraor- 
dinarily helpful  to  me  and  the  other 
members  of  the  Armed  Services  Com- 
mittee as  Secretary  of  the  Commis- 
sion. He  had  that  unique  ability  to  ex- 
plain propos- 1  legislation  and  to  sug- 
gest ways  ir  vhich  the  laws  governing 
the  operatic  and  maintenance  of  the 
Panama  Car  could  be  modified  over 
the  years  to  se  the  transition  to  Pan- 
amanian con    o\  by  the  year  2000. 


In  looking  back  over  my  associa- 
tion— and  my  friendship — with  Mike 
over  the  years,  I  am  most  struck  by  his 
dedication  to  duty  and  his  warm  and 
gregarious  personality.  He  always  had 
a  warm  smile  and  time  to  spare  to  an- 
swer any  question.  Shortly  before  he 
retired  from  the  Panama  Canal  Com- 
mission. Mike  came  by  my  office  for  a 
purely  social  call.  We  reminisced  about 
old  times  and  talked  about  the  future 
that  awaited  both  of  us  in  private  life. 
Mike  had  been  in  poor  health  but  was 
confident  that  he  would  lick  this 
health  problem  as  he  had  all  other 
challenges  in  the  past.  My  most  vivid 
memory  of  our  last  meeting  was  his 
broad  smile  and  his  plans  for  retire- 
ment with  his  wife  Lin  and  spending 
time  with  his  daughter.  Pamela  Lister, 
and  two  sons,  Michael  and  Randy. 

Mr.  President,  Mike  Rhode  was  a  val- 
ued friend  and  a  dedicated  and  talented 
public  servant.  He  will  be  sorely 
missed. 


the  past  few  weeks  in  the  Senate  on  a 
bipartisan  manner.  It  is  my  hoije  we 
can  add  FDA  reform  to  the  list. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Williams,  one  of  his 
secretaries. 

EXECUTIVE  messages  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  two  treaties  and 
sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


FDA  REFORM 


Mr.  LOTT.  Mr.  President,  I  rise  today 
to  once  again  conmiend  the  distin- 
guished Senator  from  Kansas,  Senator 
Kassebaum,  on  her  remarkable  leader- 
ship on  the  health  insiirance  reform 
bill.  In  addition  to  completing  action 
of  this  important  legislation,  it  is  my 
hope  and  intention  to  complete  action 
in  the  fall  on  another  piece  of  legisla- 
tion that  Senator  KASSEBAtTM  has 
worked  on  for  some  time — S.  1477,  the 
Food  and  Drug  Administration  Per- 
formance and  Accountability  Act. 

Negotiations  to  bring  all  sides  to- 
gether on  FDA  reform  have  been  ongo- 
ing throughout  the  104th  Congress  and 
the  Labor  and  Human  Resources  com- 
mittee has  reported  out  S.  1477  with 
overwhelming  bipartisan  supjwrt. 
Since  that  action,  it  is  my  imderstand- 
ing  that  some  very  serious  discussions 
have  been  underway  to  resolve  out- 
standing issues  and  that  we  are  very 
close  to  reaching  final  agreement  on 
compromise  legislation.  I  am  encour- 
aged by  these  continued  discussions  so 
that  this  bill  can  be  passed  in  a  biparti- 
san manner  when  the  Congress  returns. 

Mr.  President,  it  is  also  my  under- 
standing that  the  leadership  in  the 
House  of  Representatives  is  also  close 
to  reaching  agreement  on  its  FDA  leg- 
islation. Working  together.  I  am  con- 
fident the  House  and  the  Senate  can 
agree  on  bipartisan  legislation  that  the 
President  can  be  enthusiastic  about 
signing. 

I  urge  my  colleagues  to  work  with 
Senator  Kassebaum  to  complete  this 
important  legislation  to  modernize  the 
FDA.  to  streamline  the  approval  proc- 
ess, and  to  bring  breakthrough  medica- 
tions to  patients,  all  while  maintaining 
the  highest  levels  of  safety  for  consum- 
ers. 

Mr.  President,  a  remarkable  amount 
of  business  has  been  accomplished  in 


MESSAGES  FROM  THE  HOUSE 

At  10:32  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  782)  to  amend  title  18  of  the 
United  States  Code  to  allow  members 
of  employee  associations  to  represent 
their  views  before  the  U.S.  Govern- 
ment. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3103)  to  amend  the  Internal  Revenue 
Code  of  1986  to  improve  portability  and 
continuity  of  health  insurance  cov- 
erage in  the  group  and  individual  mar- 
kets, to  combat  waste,  fraud,  and  abuse 
in  health  insurance  and  health  care  de- 
livery, to  promote  the  use  of  medical 
savings  accounts,  to  improve  access  to 
long-term  care  services  and  coverage 
to  simplify  the  administration  of 
health  insiirance,  and  for  other  pur- 
poses. 

The  message  further  ajmounced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agireeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3230)  to  authorize  appropria- 
tions for  fiscal  year  1997  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3517)  making  appropriations  for  mili- 
tary construction,  family  housing,  and 
based  realignment  and  closure  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1997.  and  for 
other  purposes. 


The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3845)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30.  1997,  and  for 
other  purposes. 

At  noon,  a  message  from  the  House  of 
Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  123.  An  act  to  amend  Utle  4.  United 
States  Code,  to  declare  English  as  the  offi- 
cial lajiguage  of  the  Government  of  the 
United  States. 

H.R.  2670.  An  act  to  provide  for  the  release 
of  the  reversionary  interest  held  by  the 
United  States  In  certain  property  located  in 
the  County  of  Iosco.  Michigan. 

H.R.  3387.  An  act  to  designate  the  Southern 
Piedmont  Conservation  Research  Center  lo- 
cated at  1420  Experimental  Station  Road  In 
Watklnsvllle.  Georgia,  as  the  "J.  Phil  Camp- 
bell. Senior  Natural  Resource  Conservation 
Center." 

H.R.  3464.  An  act  to  make  a  minor  adjust- 
ment in  the  exterior  boundary  of  the  Devils 
Backbone  Wilderness  In  the  Mark  Twain  Na- 
tional Forest.  Missouri,  to  exclude  a  small 
parcel  of  land  containing  improvements. 

At  12:34  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  3448)  to  provide  tax 
relief  for  small  businesses,  to  protect 
jobs,  to  ci'eate  opportunities,  to  in- 
crease the  take  home  pay  of  workers, 
to  amend  the  Portal-to-Portal  Act  of 
1947  relating  to  the  payment  of  wages 
to  employees  who  use  employer  owned 
vehicles,  and  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the 
minimum  wage  rate  and  to  prevent  job 
loss  by  providing  flexibility  to  employ- 
ers in  complying  with  minimum  wage 
and  overtime  requirements  under  that 
act. 

At  2:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House 
the  bill  (S.  1316)  to  reauthorize  and 
amend  title  XIV  of  the  Public  Health 
Service  Act  (commonly  known  as  the 
"Safe  Drinking  Water  Act"),  and  for 
other  purposes. 

At  5:15  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
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following  concurrent  resolution,  in 
which  It  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  208.  Concurrent  resolution  to 
amend  the  Internal  Revenue  Code  of  1986  to 
Improve  portability  and  continuity  of  health 
Insurance  coverage  In  the  group  and  Individ- 
ual markets,  to  combat  waste,  fraud,  and 
abuse  In  health  Insurance  and  health  care  de- 
livery, to  promote  the  use  of  medical  savings 
accounts,  to  Improve  access  to  long-term 
care  services  and  coverage,  to  simplify  the 
administration  of  health  Insurance,  and  for 
other  purposes. 

At  6:50  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3953.  An  act  to  combat  terrorism. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  without  amend- 
ment: 

S.  Con.  Res.  47.  Concurrent  resolution  to 
provide  for  a  Joint  Congressional  Committee 
on  Inaugural  Ceremonies. 

S.  Con.  Res.  48.  Concurrent  resolution  au- 
thorizing the  rotunda  of  the  United  States 
Capitol  to  be  used  on  January  20,  1997,  in 
connection  with  the  proceedings  and  cere- 
monies for  the  Inauguration  of  the  Presi- 
dent-elect and  the  Vice-President-elect  of 
the  United  States. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2739)  to 
provide  for  a  representational  allow- 
ance for  Members  of  the  House  of  Rep- 
resentatives, to  make  technical  and 
conforming  changes  to  sundry  provi- 
sions of  law  in  consequence  of  adminis- 
trative reforms  in  the  House  of  Rep- 
resentatives, and  for  other  purposes. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  3603.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30, 1997,  and  for  other  purposes. 

The  enrolled  bill  was  signed  subse- 
quently by  the  President  pro  tempore 
[Mr.  THURMOND]. 

At  7:41  p.m.,  a  message  firom  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  782  an  act  to  amend  title  18  of  the 
United  States  Code  to  allow  members  of  em- 
ployee associations  to  represent  their  views 
before  the  United  States  Government. 

S.  1316.  An  act  to  reauthorize  and  amend 
title  XIV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  "Safe  Drinking 
Water  Act"),  and  for  other  purposes. 

The  enrolled  bills  were  signed  subse- 
quently by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 


which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3560.  An  act  to  designate  the  Federal 
building  located  at  290  Broadway  In  New 
York.  New  York,  as  the  "Ronald  H.  Brown 
Federal  Building." 

H.R.  3710.  An  act  to  designate  the  United 
States  courthouse  under  construction  at  611 
North  Florida  Avenue  in  Tampa.  Florida,  as 
the  "Sam  M.  Gibbons  United  States  Court- 
house." 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution: 

H.  Con.  Res.  207.  Concurrent  resolution  ap- 
proving certain  regulations  to  implement 
provisions  of  the  Congressional  Accountabil- 
ity Act  of  1995  relating  to  labor-management 
relations  with  respect  to  covered  employees, 
other  than  employees  of  the  House  of  Rep- 
resentatives and  employees  of  the  Senate, 
and  for  other  purposes. 


H.R.  3735.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  reauthorize  the  devel- 
opment fund  for  Africa  under  chapter  10  of 
part  I  of  that  Act;  to  the  Committee  on  For- 
eign Relations. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  123.  An  act  to  amend  title  4,  United 
States  Code,  to  declare  English  as  the  offi- 
cial language  of  the  Government  of  the 
United  States:  to  Committee  on  the  Judici- 
ary. 

H.R.  2670.  An  act  to  provide  for  the  release 
of  the  reversionary  interest  held  by  the 
United  States  In  certain  property  located  in 
the  County  of  Iosco,  Michigan;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

H.R.  3387.  An  act  to  designate  the  Southern 
Piedmont  Conservation  Research  Center  lo- 
cated at  1420  Experimental  Station  Road  In 
Watklnsville.  Georgia,  as  the  "J.  Phil  Camp- 
bell, Senior  Natural  Resource  Conservation 
Center";  to  the  Committee  on  Agriculture. 
Nutrition  And  Forestry. 

H.R.  3464.  An  act  to  make  a  minor  adjust- 
ment In  the  exterior  boundary  of  the  Devils 
Backbone  Wilderness  in  the  Mark  Twain  Na- 
tional Forest,  Missouri,  to  exclude  a  small 
parcel  of  land  containing  Improvements:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  3560.  An  act  to  designate  the  Federal 
building  located  at  290  Broadway  in  New 
York.  New  York,  as  the  "Ronald  H.  Brown 
Federal  Building";  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  3710.  An  act  to  designate  the  United 
States  courthouse  under  construction  at  611 
North  Florida  Avenue  in  Tampa.  Florida,  as 
the  "Sam  M.  Gibbons  United  States  Court- 
house"; to  the  Committee  on  Environment 
and  Public  Works. 

The  folloviring  concurrent  resolution 
was  read  and  referred  as  indicated: 

H.  Con.  Res.  207.  Concurrent  resolution  ap- 
proving certain  regulations  to  Implement 
provisions  of  the  Congressional  Accountabil- 
ity Act  of  1995  relating  to  labor-management 
relations  with  respect  to  covered  employees, 
other  than  employees  of  the  House  of  Rep- 
resentatives and  employees  of  the  Senate, 
and  for  other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

The  following  bill,  previousl 
ceived  firom  the  House  of  Repre; 
tives  for  the  concurrence  of  the  St 
was  read  the  first  and  second  tir 
unanimous  consent  and  referred  . 
dicated: 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  ordered 
placed  on  the  calendar. 

S.  1965.  An  act  to  prevent  the  illegal  manu- 
facturing and  use  of  methamphetamlne. 


MEASURE  READ  THE  FIRST  TIME 
The  following  bill  was  read  the  first 
time: 
H.R.  3953.  An  act  to  combat  terrorism. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MCCAIN,  from  the  Committee  on 
Indian  Affairs,  without  amendment: 

S.  1970.  A  bill  to  amend  the  National  Mu- 
seum of  the  American  Indian  Act  to  make 
Improvements  in  the  Act,  and  for  other  pur- 
poses (Rept.  No.  104-350). 

By  Mr.  STEVENS,  from  the  Conunlttee  on 
Governmental  Affairs,  without  amendment: 

H.R.  1271.  A  bill  to  provide  protection  for 
family  privacy  (Rept.  No.  104-351). 

By  Mr.  HATCH,  from  the  Comnfiittee  on 
the  Judiciary,  with  an  amendment  in  the  na- 
ture of  a  substitute. 

S.  982.  A  bin  to  protect  the  national  infor- 
mation infrastructure,  and  for  other  pur- 
poses. 


re- 
ata- 
.ate, 
?  by 
s  in- 


INTRODUCTION  OF  BZLLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GORTON: 
S.  2017.  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  exchange  certain  lands  In  the 
Wenatchee  National  Forest,  Washington,  for 
certain  lands  owned  by  Public  District  No.  1 
of  cnielan  County,  Washington,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2018.  A  bill  to  approve  a  settlement 
agreement  between  the  Bureau  of  Reclama- 
tion and  the  Orovllle-Tonasket  Irrigation 
District;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  CRAIG  (for  himself,  Mr.  SiMON, 

Mr.  THOMAS,  Mr.  REID.  Mr.  GRAHAM, 

Mr.  AKAKA,  and  Mr.  Cohen): 

S.  2019.  A  bill  to  provide  for  referenda  to 

resolve  the  political  status  of  Puerto  Rico, 

and  for  other  purposes;  to  the  Committee  on 

Energy  and  Natural  Resources. 

By  Mr.  GRASSLEY  (for  himself  and 
Mr.  Harkin): 
S.  2020.  A  bill  to  establish  America's  Agri- 
cultural Heritage  Partnership  in  Iowa,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy ar  1  Natural  Resources. 

B     Mrs.  FEINSTEIN  (for  herself  and 
Irs.  BOXER): 
S.  20:      A  bill  to  suspend  temporarily  the 
duty  o:     ertaln  chemicals  used  in  the  formu- 
lation       an  HTV  Protease  Inhibitor;  to  the 
Commi    ee  on  Finance. 


By  Mr.  THURMOND  (for  himself.  Mr. 

FAraCLOTH.  Mr.  HOLLINGS,  Mr.  COATS, 
and  Mr.  HELMS): 
S.  2022.  A  bill  to  amend  title  23,  United 
States  Code,  to  modify  the  minimum  alloca- 
tion formula  under  the  Federal-aid  highway 
program,  to  provide  reimbursement  to  each 
State  with  respect  to  which  the  highway 
users  in  the  State  paid  into  the  Highway 
Trust  Fund  an'  amount  in  excess  of  the 
amount  received  by  the  State  from  the  High- 
way Trust  Fund,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  REID: 
S.  2023.   A  bill  to  provide  for  travelers' 
rights  in  air  commerce,  and  for  other  pur- 
poses:   to    the    Committee    on    Commerce. 
Science,  and  Transportation. 

By  Ms.  SNOWE  (for  herself  and  Mrs. 

KEIN  STEIN)' 

S.  2024.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  a  one-stop  shopping 
information  service  for  Individuals  with  seri- 
ous or  life-threatening  diseases;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  FEINGOLD: 
S.  2025.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  authorize  the  States  to 
regulate  interference  with  radio  frequencies; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

By  Mr.  FAIRCLOTH  (for  himself.  Mrs. 
Kassebaum.       Mr.       COATS.       Mr. 
ASHCROFT.  Mr.  DeWine,  Mr.  Frist. 
and  Mr.  Gorton): 
S.  2026.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  make  uniform  the 
application  of  the  overtime  exemption  for  In- 
side sales  personnel,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources.   

By  Mr.  LAUTENBERG: 
S.  2027.  A  bill  to  provide  for  a  5-year  exten- 
sion of  Hazardous  Substance  Superfund,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance.   

By    Mr.    LAUTENBERG    (for    himself, 

Mr.  Baucus,  Mr.  REID,  Mr.  Graham. 

and  Mr.  MOYNIHAn): 

S.  2028.  A  bill  to  assist  the  States  and  local 

governments  in  assessing  and  remediating 

brownfields  and  encouraging  environmental 

cleanup  programs,  and  for  other  purposes;  to 

the  Committee  on  Environment  and  Public 

Works. 

By  Mr.  WYDEN  (for  himself  and  Mr. 
D'Amato): 
S.  2029.  A  bill  to  make  permanent  certain 
authority   relating   to   self-employment   as- 
sistance programs;  to  the  Committee  on  Fi- 
nance. 

By   Mr.   LOTT  (for  himself  and  Mr. 

S.  2030.  A  bill  to  establish  naUonally  uni- 
form requirements  regarding  the  titling  and 
registration  of  salvage,  nonrepalrable,  and 
rebuilt  vehicles,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By   Mr.   DOMENICI   (for   himself,   Mr. 
Wellstont,      Mr.      Simpson,      Mr. 
CONRAD,  Mr.  Warner,  Mr.  Specter, 
Mr.  Reid,  Mr.  DODD.  Mr.  Grassley. 
Mrs.  Kassebaum.  Mr.  Kennedy.  Mr. 
BimNS.  Mr.  Harkin.  Mr.  Chafee,  and 
Mr.  MOYNIHAN): 
S.  2031.  A  bill  to  provide  health  plan  pro- 
tections for  individuals  with  a  mental  ill- 
ness: to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  KERRY  (for  himself  and  Mr. 

K  ETCNEDY  ) " 

S.  2032.  A  bill  to  designate  a  portion  of  the 
Sudbury,  Assabet,  and  Concord  Rivers  as  a 


component  of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  JOHNSTON; 
S.  2033.  A  bill  to  repeal  requirements  for 
unnecessary  or  obsolete  reports  from  the  De- 
partment of  Energy,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 

SOIIPCCS. 

By    Mr.    BREAUX    (for    himself.    Mr. 
Mack.  Mr.  Graham,  and  Mr.  Cohen): 
S.  2034.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  make  certain  changes 
to  hospice  care  under  the  Medicare  program; 
to  the  Committee  on  Finance. 
By  Mr.  BIDEN: 
S.  2035.  A  bill  to  invest  in  the  future  Amer- 
ican workforce  and  to  ensure  that  all  Ameri- 
cans have  access  to  higher  education  by  pro- 
viding tax  relief  for  investment  in  a  college 
education  and  by  encouraging  savings  for 
college  costs,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  DORGAN  (for  himself.  Mr.  Bau- 
cus. Mrs.  Mltiray.  Mr.  Wellstone. 
Mr.   Conrad.   Mr.   Wyden.   and   Mr. 

DASCHLE): 

S.  2036.  A  bill  to  amend  the  Agricultural 
Market  Transition  Act  to  provide  equitable 
treatment  for  barley  producers  so  that  1996 
contract  payments  to  the  producers  are  not 
reduced  to  a  greater  extent  than  the  average 
percentage  reduction  in  contract  payments 
for  other  commodities,  while  maintaining 
the  level  of  contract  i»ayments  for  other 
commodities,  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition,   and 

Forestry.  

By  Mr.  LAUTENBERG: 

S.  2037.  A  bill  to  provide  for  aviation  secu- 
rity, and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

By  Mr.  DASCHLE  (for  himself  and  Mr. 
Pressler): 

S.  2038.  A  bill  to  authorize  the  construction 
of  the  Fall  River  Water  Users  District  Rural 
Water  System  and  authorize  the  appropria- 
tion of  Federal  dollars  to  assist  the  Fall 
River  Water  Users  District,  a  nonprofit  cor- 
poration, in  the  planning  and  construction  of 
the  water  supply  system,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

S.  2039.  A  bill  to  authorize  the  construction 
of  the  Perkins  County  Rural  Water  System 
and  authorize  the  appropriation  of  Federal 
dollars  to  assist  the  Perkins  County  Rural 
Water  System,  Inc..  a  nonprofit  corporation, 
in  the  planning-  and  construction  of  the 
water  supply  system,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HATCH  (for  himself  and  Mrs. 
Hutchison): 

S.  2040.  A  bill  to  amend  the  Controlled  Sub- 
stances Act  to  provide  a  penalty  for  the  use 
of  a  controlled  substance  with  the  intent  to 
rape,  and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  D'AMATO  (for  himself.  Mr. 
MOYNIHAN.  and  Mr.  FAIRCLOTH): 

S.  2041.  A  bill  to  amend  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
with  respect  to  the  dumping  of  dredged  ma- 
terial in  Long  Island  Sound,  and  for  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  MACK  (for  himself.  Mr.  BONT). 
Mr.  D'AMATO.  and  Mr.  BEN-NETT): 

S.  2042.  A  bill  to  reform  the  mulUfamlly 
rental  assisted  housing  programs  of  the  Fed- 
eral Government,  maintain  the  affordablllty 
and  availability  of  low-Income  housing,  and 


on 


for  other  purposes;   to  the  Committee 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  KERRY: 
S.  2043.  A  bill  to  require  the  implementa- 
tion of  a  corrective  action  plan  In  States  In 
which  child  poverty  has  increased;  to  the 
Committee  on  Finance. 
By  Mr.  SANTORUM: 
S.  2044.  A  bill  to  provide  for  modification  of 
the  State  agreement  under  title  II  of  the  So- 
cial Security  Act  with  the  State  of  Pennsyl- 
vania with  respect  to  certain  students;  to 
the  Committee  on  Finance. 
By  Mr.  HATFIELD: 
S.  2045.  A  bill  to  provide  regulatory  relief 
for  small  business  concerns,  and  for  other 
purposes;  to  the  Committee  on  Small  Busi- 
ness.   

By  Mr.  ROCKEFELLER: 
S.  2046.  A  bill  to  amend  secUon  29  of  the  In- 
ternal Revenue  Code  of  1986  to  allow  a  credit 
for  qualified  fuels  produced  from  wells 
drilled  during  1997,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By    Mr.     HATCH     (for    himself.     Mr. 
Conrad,  Mr.  Pressler.  Mr.  Pryor. 
Mr.  NiCKLES.  and  Mr.  Baucus  ): 
S.  2047.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  modify  the  application  of 
the  pension  nondiscrimination  rules  to  gov- 
ernmental plans;  to  the  Committee  on  Fi- 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
D'AMATO.  and  Mr.  Dodd): 
S.  2048.  A  bill  to  amend  section  552  of  title 
5.  United  States  Code,  (commonly  referred  to 
as  the  Freedom  of  Information  Act),  to  pro- 
vide for  disclosure  of  information  relating  to 
Individuals  who  committed  Nazi  war  crimes, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  AKAKA  (for  himself  and  Mr. 
INOUYE): 

S.J.  Res.  59.  A  Joint  resolution  to  consent 
to  certain  amendments  enacted  by  the  Legis- 
lature of  the  state  of  Hawaii  to  the  Hawaiian 
Homes  Commission  Act.  1920;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.    LOTT   (for   himself  and   Mr. 

DASCHLE): 

S.  Res.  287.  A  resolution  to  authorize  the 
production  of  records  by  the  Permanent  Sub- 
committee on  Investigations;  considered  and 
agreed  to. 

By  Mr.  WELLSTONE  (for  himself.  Mr. 
KENN'EDY.  and  Mr.  Wyden ): 
S.  Con.  Res.  68.  A  concurrent  resolution  to 
correct  the  enrollment  of  H.R.  3103;  consid- 
ered and  agreed  to. 

By  Mr.  SANTORUM  (for  himself  and 
Mrs.  FEINSTEIN): 
S.  Con.  Res.  69.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
German  Government  should  investigate  and 
prosecute  Dr.  Hans  Joachim  Sewering  for  his 
war  crimes  of  euthanasia  committed  during 
World  War  n;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  MURKOWSKI: 
S.  Con.  Res.  70.  A  concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Representa- 
tives to  make  technical  corrections  In  the 
enrollment  of  H.R.  1975;  considered  and 
agreed  to. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GORTON: 

S.  2017.  A  bill  to  authorize  the  Sec- 
retary of  Agriculture  to  exchange  cer- 
tain lands  in  the  Wenatchee  National 
Forest,  Washington,  for  certain  lands 
owned  by  Public  District  No.  1  of  Che- 
lan County,  Washington,  ajid  for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

LAND  EXCHANGE  LEGISLATION 

Mr.  GORTON.  Mr.  President,  today  I 
introduce  legislation  to  authorize  a 
land  exchange  between  the  Chelan 
County  PUD,  in  Washington  State  and 
the  U.S.  Forest  Service.  The  land  ex- 
change legislation  will  consolidate 
land  for  a  wastewater  treatment  facil- 
ity onto  Chelan  County  PUD  land.  Che- 
lan PUD  would  in  turn  own  and  operate 
the  wastewater  treatment  facility, 
which  serves  both  the  Forest  Service 
and  some  of  the  local  community. 

The  legislation  was  carefully  nego- 
tiated between  the  Forest  Service  and 
the  Chelan  County  PUD.  The  Forest 
Service  supports  the  legislation,  and  I 
hope  that  the  legislation  can  be  en- 
acted this  year. 

By  Mr.  GORTON: 
S.  2018.  A  bill  to  approve  a  settlement 
agreement  between  the  Bureau  of  Rec- 
lamation and  the  Oroville-Tonasket  Ir- 
rigation District:  to  the  Committee  on 
Energy  and  Natural  Resources. 

SETTLEMENT  LEGISLATION 

Mr.  GORTON.  Mr.  President,  today  I 
introduce  legislation  that  will  author- 
ize settlement  between  the  Bureau  of 
Reclamation  and  the  Oroville- 
Tonasket  Irrigation  District  in  Wash- 
ington state.  Congressman  Doc 
Hastings  has  introduced  identical  leg- 
islation on  this  subject  in  the  House  of 
Representatives. 

This  legislation  will  authorize  a  care- 
fully negotiated  settlement  between 
the  BOR  and  the  Oroville-Tonasketi  Ir- 
rigation District.  K  enacted,  this  legis- 
lation will  save  the  BOR.  and  therefore 
the  Nation's  taxpayers,  money  that 
would  otherwise  be  spent  fighting  with 
the  irrigation  district  in  court.  Briefly, 
the  legislation  directs  the  irrigation 
district  to  release  and  discharge  all 
past  and  future  claims  against  the 
United  States  associated  with  the 
project — such  claims  are  estimated  at 
$4.5  million.  The  irrigation  district  will 
assimie  ftill  responsibility  to  indemnify 
and  defend  the  United  States  against 
any  third-party  claims  associated  with 
the  project.  The  irrigation  district  will 
make  a  cash  payment  of  S350.000  to  the 
United  States— a  condition  that  has  al- 
ready been  met.  The  irrigation  district 
will  release  the  United  States  from  its 
obligation  to  remove  existing  dilapi- 
dated facilities — cost  estimated  at 
,$150,000  in  1978.  The  dlstjrict  will  also  be 
solely  responsible  for  the  operations 
and  maintenance  of  the  project,  and 
will  agree  to  continue  to  deliver  water 


to  and  provide  for  O&M  of  the  wildlife 
Mitigation  facilities  at  its  own  ex- 
pense. 

The  legrislation  directs  the  BOR  to  re- 
lease and  discharge  the  irrigation  dis- 
trict's construction  charge  obligation 
under  the  1979  repayment  contract- 
present  value  estimated  at  $4.2  million. 
Within  180  days  of  the  date  of  enact- 
ment, the  BOR  will  transfer  the  title  of 
the  irrigation  works  to  district  at  no 
additional  cost  to  the  district.  The 
BOR  will  continue  to  provide  power 
and  energy  for  water  pumping  for  the 
project  for  a  period  of  50  years — start- 
ing October  1990— as  provided  for  in  the 
irrigation  discount  provision  in  the 
Northwest  Power  Act.  At  the  end  of 
that  50  year  period,  the  irrigation  dis- 
trict will  have  to  purchase  its  power  at 
nonlrrigation  discount  rates. 

Mr.  President,  this  legislation  will 
resolve  a  long  standing  dispute  be- 
tween the  Irrigation  district  and  the 
Bureau  of  Reclamation  that  will  save 
the  taxpayers  the  expense  of  financing 
a  long,  drawn  out  court  fight.  I  will 
work  with  my  colleagues  on  the  En- 
ergy and  Natural  Resources  Committee 
to  see  that  this  legislation  is  enacted 
this  year. 

By  Mr.  CRAIG  (for  himself,  Mr. 
Simon,  Mr.  Thomas.  Mr.  Reid. 
Mr.   Graham,  Mr.  Akaka.  and 
Mr.  COHEN): 
S.  2019.  A  bill  to  provide  for  referenda 
to  resolve  the  political  status  of  Puerto 
Rico,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

PUERTO  Rico  LEGISLATION 

Mr.  CRAIG.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  establish  a  congressionally  rec- 
ognized self-determination  process  to 
resolve  the  political  status  of  Puerto 
Rico.  This  proposal  is  made  in  light  of 
the  formal  request  of  the  Legislature  of 
Puerto  Rico,  expressly  directed  to  the 
104th  Congress,  for  a  response  to  the 
1993  plebiscite  on  Puerto  Rico's  future 
political  status  conducted  under  local 
law. 

Puerto  Rico  Legislature  Resolution 
62,  adopted  by  the  elected  representa- 
tives of  the  residents  of  Puerto  Rico  on 
November  14,  1994,  specifically  calls 
upon  this  Congress  to  state  the  "spe- 
cific alternatives  that  it  is  willing  to 
consider,  and  the  measures  it  rec- 
ommends the  people  of  Puerto  Rico 
should  take  as  part  of  the  process  to 
solve  the  problem  of  their  political  sta- 
tus." Even  though  time  is  running  out 
on  the  104th  Congress,  this  Senator  be- 
lieves it  would  be  wrong  to  adjourn 
later  this  year  without  introducing  in 
the  Senate  a  proposal  which  addresses 
the  manner  in  which  Puerto  Rico's  sta- 
tus can  be  resolved  consistent  with 
both  self-determination  and  the  na- 
tional interest. 

The  solution  to  Puerto  Rico's  status 
cannot  be  one  which  imposes  a  result 


on  the  residents  of  Puerto  Rico  or  on 
the  United  States.  The  process  we  are 
proposing  recogrnizes  the  right  of  self- 
determination  on  both  sides  of  the  re- 
lationship. Let  me  explain  why  my  col- 
leagues should  support  the  bill  I  am  of- 
fering. 

Puerto  Rico  has  been  an  unincor- 
porated territory  of  the  United  States 
for  almost  100  years,  subject  to  the  ple- 
nary powers  of  Congress  under  the  ter- 
ritorial clause  of  the  U.S.  Constitution, 
article  IV,  section  3.  clause  2.  Congres- 
sional authorization  for  the  adoption  of 
a  local  constitution  and  delegation  of 
authority  for  internal  self-government 
in  1952  represented  progress  in  the  evo- 
lution of  the  territory's  status,  but  the 
3.8  million  U.S.  citizens  residing  in 
Puerto  Rico  do  not  yet  have  equal  legal 
and  political  rights  with  their  fellow 
citizens  living  in  the  States,  or  a  guar- 
anteed permanent  status  protected  by 
the  U.S.  Constitution. 

Puerto  Ricans  have  a  sututory  citi- 
zenship status  prescribed  by  Congress 
in  1917,  with  less  than  equal  legal 
standing  and  political  rights  while  re- 
siding in  Puerto  Rico  because  it  is  not 
a  State.  In  1980  the  U.S.  Supreme  Court 
ruled  in  Harris  v.  Rosario  (446  U.S.  651) 
that  as  long  as  Puerto  Rico  is  an  imin- 
corporated  territory  subject  to  the  ter- 
ritorial clause  it  does  not  violate  the 
fundamental  rights  which  all  U.S.  citi- 
zens have  under  the  Constitution  for 
Congress  to  treat  the  U.S.  citizens  re- 
siding in  Puerto  Rico  differently  than 
their  fellow  citizens  in  the  50  States  as 
long  as  there  is  a  rational  basis  for 
such  unequal  treatment. 

While  any  self-determination  process 
we  establish  should  allow  the  people  in 
Puerto  Rico  to  express  approval  of  this 
present  status,  the  idea  that  perpetual 
territorial  status  for  such  a  large  and 
populous  area  is  desirable  for  either 
Puerto  Rico  or  the  nation  as  a  whole 
needs  to  be  examined  closely.  To  begin 
with  we  need  to  recognize  that  Ameri- 
cans from  Puerto  Rico  have  served 
with  valor  along  side  their  fellow  citi- 
zens in  every  war  this  century,  but 
Congress  never  has  afforded  the  people 
an  opportunity  to  express  their  wishes 
as  to  the  options  for  full  self-govern- 
ment and  a  permanent  status  outside 
the  territorial  clause — either  as  a  state 
or  through  seixarate  nationhood. 

In  1953  the  U.N.  recognized  the  Reso- 
lution 748  (Vm)  that  establishment  of 
internal  constitutional  self-govern- 
ment with  the  consent  of  the  residents 
was  consistent  with  self-determination 
principles  of  the  U.N.  Charter,  and  on 
that  basis  the  United  States  stopped 
reporting  to  the  United  Nations  on  the 
status  of  Puerto  Rico.  While  Puerto 
Rico  is  no  longer  a  non-self-governing 
for  purposes  of  Article  73(e)  of  the  U.N. 
Charter.  Puerto  Rico  remains  an  unin- 
corporated territory  under  the  U.S. 
constitutional  process.  In  1956,  4  years 
after  the  commonwealth  structure  for 
local  self-government  was  established. 


the  U.S.  Supreme  Court  recognized  in 
Reid  V.  Covert  (354  U.S.  1),  that  the  sta- 
tus of  all  such  unincorporated  terri- 
tories, results  from  the  exercise  of  the 
territorial  clause  authority  and 
".  .  .  the  power  of  Congress  to  provide 
rules  and  regulations  to  govern  tempo- 
rarily territories  with  wholly  dissimilar 
traditions  and  institutions  ..."  (em- 
phasis added). 

The  traditions  and  institutions  in 
Puerto  Rico  most  relevant  to  the  polit- 
ical status  of  the  people  there  are  no 
longer  wholly  dissimilar  to  those  of  the 
United  States.  Puerto  Ricans  have 
been  U.S.  nationals  since  1899,  with 
U.S.  citizenship  for  80  years.  Puerto 
Rico  has  been  within  the  U.S.  legal  and 
political  system  and  customs  territory 
for  nearly  a  century.  A  republican  form 
of  constitutional  internal  self-govern- 
ment was  instituted  through  a  demo- 
cratic process  45  years  ago. 

Clearly,  the  time  has  come  to  estab- 
lish a  process  through  which  the  cur- 
rent territorial  status  can  be  ended  in 
favor  of  a  constitutionally  guaranteed 
permanent  status  consistent  with  full 
self-government,  full  political  partici- 
pation and  equal  citizenship  rights. 
That  means  full  integration  into  the 
United  States  on  the  basis  of  equality, 
or  full  citizenship  and  a  constitu- 
tionally protected  political  status 
through  separate  nationhood. 

Again,  if  the  residents  of  Puerto  Rico 
prefer  to  remain  in  an  unincorporated 
status  and  continue  the  present  com- 
monwealth structure  for  local  govern- 
ment, any  congressionally  recognized 
self-determination  process  should  en- 
able them  freely  to  express  their  wish- 
es in  this  regard.  But  they  will  not  be 
able  to  make  a  free  and  informed 
choice  imless  the  legal  and  political 
nature  of  the  current  status  is  defined 
in  a  constitutionally  valid  and  intellec- 
tually honest  manner. 

Therein  lies  the  problem  with  the 
1993  plebiscite,  in  which  the  status  op- 
tions were  formulated  by  the  local  po- 
litical parties.  The  commonwealth  op- 
tion on  the  1993  ballot  included  ele- 
ments which  were  simply  ixnconstitu- 
tional.  and  policy  proposals  that  were 
so  implausible  and  misleading  as  to 
make  the  voting  results  highly  ambig- 
uous. For  example,  commonwealth  re- 
ceived the  lowest  voter  approval  ever 
at  48  percent,  while  statehood  received 
the  highest  vote  ever  at  46  percent.  But 
the  commonwealth  ballot  definition  in- 
clude permanent  union,  the  same  citi- 
zenship rights  as  persons  bom  in  the 
States,  increased  Federal  programs, 
and  parity  with  the  States  in  Federal 
budget  outlay— features  which  are  con- 
stitutional guaranteed  and/or  politi- 
cally possible  only  with  statehood. 

At  the  same  time,  the  commonwealth 
option  also  called  for  Federal  tax  ex- 
emptions, fiscal  autonomy,  a  local  veto 
over  Federal  laws  passed  by  Congress 
under  a  so-called  bilateral  pact,  and 
other   features   more   consistent   with 


independence  than  territorial  status. 
Independence  received  4  percent  voter 
approval.  The  combined  vote  for  the 
have  it  both  ways  definition  of  com- 
monwealth and  independence  was  52 
percent,  but  the  combined  vote  for 
statehood  and  commonwealth  as  oi>- 
tions  which  involved  giiaranteed  per- 
manent union  and  U.S.  citizenship  was 
over  95  percent. 

I  doubt  that  the  103d  Congress  would 
have  adjourned  more  than  a  year  after 
the  1993  vote  without  breaking  a  deaf- 
ening silence  regarding  the  results  of 
the  plebiscite  if  the  ballot  definitions 
had  not  rendered  those  results  both 
ambiguous  and  confusing. 

Apparently  due  in  large  part  to  Reso- 
lution 62.  in  this  Congress  the  House 
committees  with  primary  jurisdiction 
with  respect  to  Puerto  Rico's  status 
conducted  hearings  on  the  1993  voting 
results  on  October  17.  1995.  Each  of 
Puerto  Rico's  political  parties  were 
given  a  full  and  fair  hearing  regarding 
their  views  on  the  1993  vote. 

Based  on  the  record  of  that  hearing, 
the  leadership  of  the  concerned  House 
committees  transmitted  a  comprehen- 
sive statement  to  the  leaders  of  the 
Puerto  Rico  Legislature  on  February 
29.  1996,  setting  forth  authoritative  pol- 
icy statements  and  points  of  law  re- 
garding the  1993  voting  results.  On 
March  6.  1996.  legislation  consistent 
with  the  principles  set  forth  in  the 
February  29  policy  statement  was  in- 
troduced in  the  House.  After  hearings 
in  San  Juan  Puerto  Rico  in  which  all 
parties  were  heard  once  again  regard- 
ing H.R.  3024— United  States-Puerto 
Rico  Political  Status  Act— the  bill  was 
amended  to  meet  certain  concerns  that 
had  been  raised  and  unanimously  ap- 
proved by  the  Committee  on  Resources 
on  June  26,  1996. 

On  June  28,  1996,  senior  minority 
members  on  the  two  House  committees 
which  had  conducted  the  hearings  on 
the  1993  vote  also  transmitted  views  to 
leaders  in  the  Puerto  Rico  Legislature 
regarding  the  results  thereof.  In  addi- 
tion, on  July  18, 1996, 11  members  of  the 
minority  in  the  House,  including  some 
of  the  most  knowledgeable  and  experi- 
enced Members  of  Congress  where  the 
issue  of  Puerto  Rico's  status  is  con- 
cerned, wrote  to  that  body's  minority 
leader  expressing  their  support  for  the 
Puerto  Rico  status  bill  reported  unani- 
mously by  the  Resources  Conmiittee  on 
June  26.  1996. 

What  the  measures  taken  by  House 
committees  and  members  to  date  dem- 
onstrate is  that  there  is  some  impor- 
tant new  thinking  in  Congress  about 
the  Puerto  Rico  status  issue.  There  is 
an  emerging  bipartisan  consensus  that 
the  time  has  come  for  Congress  to  rec- 
ognize that  a  process  which  makes  de- 
finitive self-determination  and  perma- 
nent full  self-government  available  to 
Puerto  Rico  is  in  the  U.S.  national  in- 
terest, as  well  as  that  of  the  residents 
of  Puerto  Rico. 


In  particular,  I  want  to  point  out 
that  the  July  18.  1996  letter  from  con- 
cerned members  of  the  minority  to 
House  Minority  Leader  Gephardt  de- 
fends the  specific  approach  to  legiti- 
mate self-determination  for  Puerto 
Rico  set  forth  in  H.R.  3024  against  crit- 
icism generated  by  supporters  of  the 
fatally-flawed  and  discredited  defini- 
tion of  commonwealth  presented  on  the 
1993  plebiscite  ballot.  Specifically,  the 
July  18  letter  notes  that: 

Some  have  txled  to  revive  discussion  over 
the  langxiage  and  citizenship  provisions  of 
the  bill,  even  though  these  issues  were  dealt 
with  in  the  reported  text  of  H.R.  3024.  Others 
claim  that  the  ballot  process  is  unfairly 
skewed  toward  one  option  or  another,  hoping 
to  revert  back  to  the  three-way  ballot  in  1993 
which  srlelded  no  clear  majority.  More  than 
just  attempts  to  amend  the  legislation,  these 
efforts  are  aimed  at  delaying  its  consider- 
ation or  tainting  its  language  so  that  it  will 
never  see  the  light  of  day. 

I  have  described  the  response  in  the 
House  to  Resolution  62  of  the  Puerto 
Rico  Legislature  in  some  detail  so  that 
my  Senate  colleagues  can  better  appre- 
ciate the  need  for  some  demonstration 
that  Members  of  this  body  have  an  in- 
terest in  the  issues  raised  by  the  for- 
mal request  directed  by  the  local  con- 
stitutional authorities  to  the  104th 
Congress.  The  bill  we  are  introducing 
today  is  not  a  definitive  or  final  formal 
response  to  that  request,  but  it  sends 
an  important  message  to  the  House  and 
to  Puerto  Rico  that  the  Senate  also 
will  address  this  matter  consistent 
with  the  principles  of  self-determina- 
tion and  the  national  interest. 

Accordingly,  the  legislation  we  are 
proposing,  like  the  House  version,  rec- 
ognizes that  the  commonwealth  option 
can  and  should  be  presented  accurately 
and  fairly  on  a  status  referendum  bal- 
lot. The  voters  must  be  able  to  evalu- 
ate the  current  status  and  the  com- 
monwealth structure  for  local  govern- 
ment on  the  merits.  But  those  who 
think  that  Congress  is  required  to 
adopt  the  same  3-option  ballot  format 
employed  in  the  1993  local  plebiscite 
format  need  to  think  again.  While  we 
need  to  respect,  study,  and  consider  the 
1993  vote  despite  obvious  flaws  in  the 
ballot.  Congress  cannot  restrict  itself 
to  considering  only  past  practices  in 
Puerto  Rico  or  the  approach  previously 
considered  by  Congress. 

We  need  to  keep  an  open  mind,  and 
this  bill  proposes  a  new  approach  con- 
sistent with  that  being  developed  in 
the  House.  It  recognizes  that  Congress 
may  determine  that  it  could  be  mis- 
leading to  present  the  status  quo  op- 
tion without  distinguishing  it  in  any 
way  from  the  options  for  ending  terri- 
torial status  and  instituting  fundamen- 
tal changes  that  would  be  required  to 
establish  permanent  full  self-govern- 
ment and  a  constitutionally  guaran- 
teed status. 

Only  when  the  people  who  live  in 
Puerto  Rico  are  allowed  to  vote  in  a 
referendum  process  which  defines  the 
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choices  in  a  way  that  is  valid  and  accu- 
rate will  Congress  be  able  to  under- 
stand the  meaning  of  the  results.  Then 
Congress  can  respond  to  those  results 
by  proposing  the  terms  under  which 
the  preferred  option  would  be  possible, 
after  which  an  additional  informed 
stage  of  self-determination  can  take 
place.  If  the  terms  for 'change  are  not 
approved  by  the  people,  or  the  people 
vote  for  the  option  of  continued  com- 
monwealth, then  Congress  will  have  to 
consider  its  response  to  that  result  as 
well. 

Before  my  colleagues,  or  those  re- 
sponsible for  these  issues  in  the  admin- 
istration, attempt  to  defend  the  ap- 
proach of  the  1993  plebiscite  ballot.  I 
suggest  they  review  all  of  the  congres- 
sional documents  responding  to  Puerto 
Rico  Legislature  Resolution  62  referred 
to  above.  To  facilitate  an  openminded 
consideration  of  what  we  are  propos- 
ing, those  docunnents  are  included  here 
in  the  order  mentioned  above. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

House  of  representatives, 
Co>«MnTEE  OS  Resources. 
Washington.  DC.  February  29, 1996. 
Hon.  ROBERTO  REXACH-BENTTEZ. 
President  of  the  Senate. 
Hon.  ZAIOA  BlERNANDEZ-TORRES. 
Speaker  of  the  House,  of  the  Commonwealth  of 
Puerto  Rico.  San  Juan,  PR. 

Dear  Mr.  rexach-benftez  and  Ms.  Her- 
nandez-Torres: The  Committee  on  Re- 
sources and  the  Committee  on  International 
Relations  are  working  cooperatively  to  es- 
tablish an  official  record  which  we  believe 
will  enable  the  House  to  address  the  subject- 
matter  of  Concurrent  Resolution  62.  adopted 
by  the  Legrlslature  of  Puerto  Rico  on  Decem- 
ber 14,  1994.  While  the  specific  measures  ad- 
dressing Puerto  Rico's  status  which  the  104th 
Congress  will  consider  are  still  being  devel- 
oped, we  believe  the  history  of  the  self-deter- 
mination process  In  Puerto  Rico,  as  well  as 
the  record  of  the  Joint  Hearing  conducted  on 
October  17, 1995  by  the  Subcommittee  on  Na- 
tive American  and  Insular  Affairs  and  the 
Subcommittee  on  Western  Hemisphere,  lead 
to  the  following  conclusions  with  respect  to 
the  plebiscite  conducted  In  Puerto  Rico  on 
November  14,  1993; 

1.  The  plebiscite  was  conducted  under  local 
law  by  local  authorities,  and  the  voting  proc- 
ess appears  to  have  been  orderly  and  consist- 
ent with  recognized  standards  for  lawful  and 
democratic  elections.  This  locally  organized 
self-determination  process  was  undertaken 
within  the  authority  of  the  constitutional 
government  of  Puerto  Rico,  and  is  consistent 
with  the  right  of  the  people  of  Puerto  Rico 
Creely  to  express  their  wishes  regarding  their 
political  status  and  the  form  of  government 
under  which  they  live.  The  United  States 
recognises  the  right  of  the  people  of  Puerto 
Rico  to  self-determination,  including  the 
right  to  approve  any  permanent  political 
status  which  will  be  established  upon  termi- 
nation of  the  current  unincorporated  terri- 
tory- status.  Congress  will  take  cognizance  of 
the  1993  plebiscite  results  In  determining  fu- 
ture Federal  policy  toward  Puerto  Rico. 

2.  The  content  of  each  of  the  three  status 
opUons  on  the  ballot  was  determined  by  the 


three  major  political  parties  In  Puerto  Rico 
identified  with  those  options,  respectively. 
The  U.S.  Congress  did  not  adopt  a  formal  po- 
sition as  to  the  feasibility  of  any  of  the  op- 
tions prior  to  presentation  to  the  voters. 
Consequently,  the  results  of  the  vote  nec- 
essarily must  be  viewed  as  an  expression  of 
the  preferences  of  those  who  voted  as  be- 
tween the  proposals  and  advocacy  of  the 
three  major  poliUcal  parties  for  the  status 
option  espoused  by  each  such  party. 

3.  None  of  the  status  options  presented  on 
the  ballot  received  a  majority  of  the  votes 
cast.  While  the  commonwealth  option  on  the 
ballot  received  a  plurality  of  votes,  this  re- 
sult Is  difficult  to  Interpret  because  that  op- 
tion contained  proposals  to  profoundly 
change  rather  than  continue  the  current 
Commonwealth  of  Puerto  Rico  government 
structure.  Certain  elements  of  the  common- 
wealth option,  including  permanent  union 
with  the  United  States  and  guaranteed  U.S. 
citizenship,  can  only  be  achieved  through 
full  Integration  Into  the  U.S.  leading  to 
statehood.  Other  elements  of  the  common- 
wealth option  on  the  ballot.  Including  a  gov- 
emment-to-government  bilateral  pact  which 
cannot  be  altered,  either  are  not  possible  or 
could  only  be  partially  accomplished 
through  treaty  arrangements  based  on  sepa- 
rate sovereignty.  While  the  statehood  and 
independence  options  are  more  clearly  de- 
fined, neither  of  these  options  can  be  fully 
understood  on  the  merits,  unless  viewed  in 
the  context  of  clear  Congressional  policy  re- 
garding the  terms  under  which  either  option 
could  be  implemented  if  approved  in  a  future 
plebiscite  recognized  by  the  federal  govern- 
ment. Thus,  there  is  a  need  for  Congress  to 
define  the  real  options  for  change  and  the 
true  legal  and  political  nature  of  the  status 
quo,  so  that  the  people  can  know  what  the 
actual  choices  will  be  in  the  future. 

4.  Although  there  is  a  history  of  confusion 
and  ambiguity  on  the  part  of  some  In  the 
U.S.  and  Puerto  Rico  regarding  the  legal  and 
political  nature  of  the  current  "common- 
wealth" local  government  structure  and  ter- 
ritorial status.  It  is  incontrovertible  that 
Puerto  Rico's  present  status  Is  that  of  an  un- 
incorporated territory  subject  in  all  respects 
to  the  authority  of  the  United  States  Con- 
gress under  the  Territorial  Clause  of  the  U.S. 
Constitution.  As  such,  the  current  status 
does  not  provide  guaranteed  permanent 
union  or  guaranteed  citizenship  to  the  Inhab- 
itants of  the  territory  of  Puerto  Rico,  nor 
does  the  cxirrent  status  provide  the  basis  for 
recognition  of  a  separate  Puerto  Rican  sov- 
ereignty or  a  binding  govemment-to-govem- 
ment  status  pact. 

5.  In  light  of  the  foregoing,  the  results  the 
November  14.  1993  vote  Indicates  that  it  Is 
the  preference  of  those  who  cast  ballots  to 
change  the  present  impermanent  status  In 
favor  of  a  permanent  political  status  based 
on  full  self-government.  The  only  options  for 
a  permanent  and  fully  self-governing  status 
are:  1)  separate  sovereignty  and  full  national 
independence,  2)  separate  sovereignty  in  free 
association  with  the  United  States:  3)  full  in- 
tegration into  the  United  States  political 
system  ending  unincorporated  territory  sta- 
tus and  leading  to  statehood. 

6.  Because  each  ballot  option  in  the  1993 
plebiscite  addressed  citizenship,  we  want  to 
clarify  this  issue.  First,  under  separate  sov- 
ereignty Puerto  Rlcans  will  have  their  own 
naUonallty  and  citizenship.  The  U.S.  politi- 
cal status,  nationality,  and  citizenship  pro- 
vided by  Congress  under  statues  Implement- 
ing the  Treaty  of  Paris  during  the  unincor- 
porated territory  period  will  be  replaced  by 
the  new  Puerto  Rican  nationhood  and  citi- 


zenship status  that  comes  with  separate  sov- 
ereignty. To  prevent  hardship  or  unfairness 
in  individual  cases,  the  U.S.  Congress  may 
determine  the  requirements  for  eligible  per- 
sons to  continue  U.S.  nationality  and  citi- 
zenship, or  be  naturalized,  and  this  will  be 
governed  by  U.S.  law.  not  Puerto  Rican  law. 
If  the  voters  freely  choose  separate  sov- 
ereignty, only  those  born  in  Puerto  Rico  who 
have  acquired  U.S.  citizenship  on  some  other 
legal  basis  outside  the  scope  of  the  Treaty  of 
Paris  citizenship  statutes  enacted  by  Con- 
gress during  the  territorial  period  will  not  be 
affected.  Thus,  the  automatic  combined 
Puerto  Rican  and  U.S.  citizenship  described 
under  the  definition  of  Independence  on  the 
1993  plebiscite  ballot  was  a  proposal  which  is 
misleading  and  inconsistent  with  the  fun- 
damental principles  of  separate  nationality 
and  non-interference  by  two  sovereign  coun- 
tries in  each  other's  internal  affairs,  which 
Includes  regulation  of  citizenship.  Under 
statehood,  guaranteed  equal  U.S.  citizenship 
status  will  become  a  permanent  right.  Under 
the  present  Commonwealth  of  Puerto  Rico 
government  structure,  the  current  limited 
U.S.  citizenship  status  and  rights  will  be 
continued  under  Federal  law  enacted  under 
the  Territorial  Clause  and  the  Treaty  of 
Paris,  protected  to  the  extent  of  partial  ap- 
plication of  the  U.S.  Constitution  during  the 
period  in  which  Puerto  Rico  remains  an  un- 
incorporated territory. 

7.  The  alternative  to  full  Integration  into 
the  United  States  or  a  status  based  on  sepa- 
rate sovereignty  Is  continuation  of  the  cur- 
rent unincorporated  territory  status.  In  that 
event,  the  present  status  quo,  including  the 
Commonwealth  of  Puerto  Rico  structure  for 
local  self-government,  presumably  could 
continue  for  some  period  of  time,  until  Con- 
gress m  Its  discretion  otherwise  determines 
the  permanent  disposition  of  the  territory  of 
Puerto  Rico  and  the  status  of  its  inhabitants 
through  the  exercise  of  its  authority  under 
the  Territorial  Clause  and  the  provisions  of 
the  Treaty  of  Paris.  Congress  may  consider 
proposals  regarding  changes  In  the  current 
local  government  structure,  including  those 
set  forth  in  the  "Definition  of  Conmion- 
wealth"  on  the  1993  plebiscite  ballot.  How- 
ever, in  our  view  serious  consideration  of 
proposals  for  equal  treatment  for  residents 
of  Puerto  Rico  under  Federal  programs  will 
not  be  provided  unless  there  is  an  end  to  cer- 
tain exemptions  from  federal  tax  laws  and 
other  non-taxation  in  Puerto  Rico,  so  that 
Individuals  and  corporations  in  Puerto  Rico 
have  the  same  responsibilities  and  obliga- 
tions in  this  regard  as  the  states.  Since  the 
"commonwealth"  option  on  the  1993  plebi- 
scite ballot  called  for  "fiscal  autonomy," 
which  Is  understood  to  mean,  ajnong  other 
things,  continuation  of  the  current  exemp- 
tions from  federal  taxation  for  the  territory, 
this  constitutes  another  major  political, 
legal  and  economic  obstacle  to  Implementing 
the  changes  in  Federal  law  and  policy  re- 
quired to  fulfill  the  terms  of  the  "Definition 
of  Commonwealth." 

8.  In  addition,  it  Is  important  to  recognize 
that  the  existing  Commonwealth  of  Puerto 
Rico  structure  for  local  self-government,  and 
any  other  measures  which  Congress  may  ap- 
prove while  Puerto  Rico  remains  an  unincor- 
porated territory,  are  not  unalterable  in  a 
sense  that  is  constitutionally  binding  upon  a 
future  Congress.  Any  provision,  agreement 
or  pact  to  the  contrary  is  legally  unenforce- 
able. Thus,  the  current  Federal  laws  and 
policies  applicable  to  Puerto  Rico  are  not 
unalterable,  nor  can  they  be  made  unalter- 
able, and  the  current  status  of  the  inhab- 
itants is  not  irrevocable,  as  proposed  under 
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the  "commonwealth"  option  on  the  1993 
plebiscite  ballot.  Congress  will  continue  to 
respect  the  principle  of  self-determination  in 
its  exercise  of  Territorial  Clause  powers,  but 
that  authority  must  be  exercised  within  the 
framework  of  the  U.S.  Constitution  and  in  a 
manner  deemed  by  Congress  to  best  serve  the 
U.S.  national  interest.  In  our  view,  promot- 
ing the  goal  of  full  self-government  for  the 
people  of  Puerto  Rico,  rather  than  remaining 
in  a  separate  and  unequal  status,  is  in  the 
best  interests  of  the  United  States.  This  is 
particularly  true  due  to  the  large  population 
of  Puerto  Rico,  the  approach  of  a  new  cen- 
tury in  which  a  protracted  status  debate  will 
Interfere  with  Puerto  Rico's  economic  and 
social  development,  and  the  domestic  and 
international  interest  in  determining  a  path 
to  full  self-government  for  all  territories 
with  a  colonial  history  before  the  end  of  this 
century. 

9.  The  record  of  the  October  17,  1995  hear- 
ing referred  to  above  makes  it  clear  that  the 
realities  regarding  constitutional,  legal  and 
political  obstacles  to  implementing  the 
changes  required  to  fulfill  the  core  elements 
of  the  "commonwealth"  option  on  the  ballot 
were  not  made  clear  and  understandable  in 
the  public  discussion  and  political  debate 
leading  up  to  the  vote.  Consequently,  Con- 
gress must  determine  what  steps  the  Federal 
government  should  take  in  order  to  help 
move  the  self-determination  process  to  the 
next  stage,  so  that  the  political  status  aspi- 
rations of  the  people  can  be  ascertained 
through  a  truly  informed  vote  In  which  the 
wishes  of  the  people  are  Creely  expressed 
within  a  framework  approved  by  Congress. 
Only  through  such  a  process  will  Congress 
then  have  a  clear  basis  for  determining  and 
resolving  the  question  of  Puerto  Rico's  fu- 
ture political  status  in  a  manner  consistent 
with  the  national  interest. 

Ultimately,  Congress  alone  can  determine 
Federal  policy  with  respect  to  self-govern- 
ment and  self-determination  for  the  resi- 
dents of  Puerto  Rico.  It  will  not  be  possible 
for  the  local  government  or  the  people  to  ad- 
vance further  in  the  self-determination  proc- 
ess until  the  U.S.  Congress  meets  its  moral 
and  governmental  responsibility  to  clarify 
Federal  requirements  regarding  termination 
of  the  present  unincorporated  territory  sta- 
tus of  Puerto  Rico  in  favor  of  one  of  the  op- 
tions for  full  self-government. 

The  results  of  the  locally  administered  1993 
vote  are  useful  In  this  regard,  but  in  our 
view  are  not  deflnitive  beyond  what  has  been 
stated  above.  The  question  of  Puerto  Rico's 
political  status  remains  open  and  unre- 
solved. 

Sincerely, 

DON  YOUNG, 

Chairman,  Committee 
on  Resources. 

ELTON  GALLEGLT, 

Chairman,  Subcommit- 
tee on  Native  Amer- 
ican and  Insular  Af- 
fairs. 

BEN  OILMAN, 

Chairman,    Committee 
on  Intemational  Re- 
lations. 
Dan  BiniTON, 
Chairman,  Sulxommit- 
tee  on   the   Western 
Hemisphere. 
CONGRESS  OF  THE  UNITED  STATES, 

Washington,  DC.  June  28. 1996. 
Senator  CHARLIE  Rodriguez, 
Majority  Leader.  Puerto  Rico  Senate,  the  Cap- 
itol, San  Juan.  PR. 
Dear  Senator  Rodriguez:  as  the  senior 
democrats  on  the  House  Resources  and  Inter- 


national Relations  Committees  we  have  al- 
ways been  concerned  about  the  economic  and 
political  future  of  Puerto  Rico.  As  the  104th 
Congress  considers  proposed  legislation  re- 
garding the  process  of  self-determination  for 
Puerto  Rico,  we  believe  that  it  is  time  to  re- 
examine the  status  issue  in  light  of  the  1993 
plebiscite. 

On  December  14,  1994  the  Legislature  of 
Puerto  Rico  adopted  Concurrent  Resolution 
62  which  sought  congressional  guidance  re- 
garding the  results  of  the  1993  status  plebi- 
scite. Recently,  the  Chairman  of  the  relevant 
committees  and  subcommittees  that  deal 
with  Puerto  Rico's  political  status  responded 
to  this  Important  resolution.  Although  we 
agree  with  many  portions  of  the  letter,  we 
would  like  to  outline  some  of  our  views  on 
the  issue  as  well. 

We  believe  that  the  definition  of  Common- 
wealth on  the  1993  plebiscite  ballot  was  dif- 
ficult given  Constitutional,  and  current  fis- 
cal and  political  limitations.  Through  nu- 
merous Supreme  Court  and  other  Federal 
Court  decisions,  it  is  clear  that  Puerto  Rico 
remains  an  unincorporated  territory  and  is 
subject  to  the  authority  of  Congress  under 
the  territorial  clause.  Another  aspect  of  this 
definition  called  for  the  granting  of  addi- 
tional tax  breaks  to  Section  936  companies 
and  an  increase  in  federal  benefits  in  order 
to  achieve  parity  with  all  the  states  without 
having  to  pay  federal  taxes.  It  is  important 
that  any  judgment  on  the  future  of  Puerto 
Rico  be  based  on  sound  options  that  refiect 
the  current  budgetary  context  in  the  United 
States.  This  context  should  also  reflect  the 
bi-partisan  agreement  being  worked  on  by 
Congress  which  reduces  Section  936  benefits. 
Since  Congress  has  neither  approved  nor 
resolved  the  1993  plebiscite  results,  we  are  in 
favor  of  legislation  that  will  establish  a  fu- 
ture process  of  self-determination  for  the 
people  of  Puerto  Rico.  This  legislation 
should  include  a  requirement  for  status 
plebiscites  to  uke  place  within  a  certain 
number  of  years  and  define  various  status 
options  in  a  realistic  manner. 

In  two  years,  Puerto  Rico  wUl  celebrate  Its 
100th  year  as  part  of  the  United  States.  Con- 
gress has  both  a  political  and  moral  respon- 
sibility to  ensure  that  the  3.5  million  Ameri- 
cans living  in  Puerto  Rico  have  a  right  to  ex- 
press their  views  on  the  Important  Issue  of 
political  status  on  a  regular  basis. 

We  hope  this  additional  response  to  Con- 
current Resolution  62  is  helpful. 
Sincerely, 

Robert  torricelli. 

Bill  Richardson. 

Lee  Hamilton. 

DaleKiloee. 

Congress  of  the  united  States, 

House  of  representatives, 
Washington.  DC,  July  18, 1996. 
Hon.  RICHARD  Gephardt, 
Minority  Leader,  the  Capitol.  Washington.  DC. 
dear   MlNORflT  LEADER  GEPHARDT:   Given 

the  short  time  before  the  adjournment  of  the 
104th  Congress,  we  are  eagerly  trying  to  se- 
cure floor  time  for  a  bill  that  is  of  great  im- 
portance to  us,  H.R.  3024,  the  United  States- 
Puerto  Rico  Political  Status  Act.  Unfortu- 
nately, we  understand  that  certain  Rep- 
resentatives have  approached  you  in  recent 
days  in  hopes  of  derailing  this  legislative  ef- 
fort. 

After  nearly  100  years  as  a  territory  of  the 
United  States,  Puerto  Rico  must  be  provided 
with  the  opportunity  to  determine  its  future. 
While  some  would  have  you  believe  that 
there  is  no  need  for  a  self-determination 
process,  it  must  be  clear  that  the  existing 


"Commonwealth"  structure  was  never 
meant  to  be  a  permanent  solution  for  Puerto 
Rico,  particularly  since  the  3.8  million  U.S. 
citizens  in  Puerto  Rico  are  disenfranchised 
under  the  current  arrangement.  Just  as  the 
United  Nations  has  called  for  an  end  to  colo- 
nialism by  the  year  2000,  the  United  States 
must  lead  by  example  by  putting  an  end  to 
the  dlsenfranchlsement  of  its  own  citizens 
and  allowing  Puerto  Rico  to  resolve,  once 
and  for  all.  Its  status  dilemma. 

As  you  know,  H.R.  3024  establishes  a  proc- 
ess whereby  the  U.S.  citizens  of  Puerto  Rico 
would  be  allowed  to  vote  on  self-determina- 
tion by  the  end  of  1998.  On  the  first  ballot, 
the  voters  would  choose  to  either  change 
their  status  or  maintain  the  status  quo. 
Then,  assuming  the  majority  votes  to  change 
their  status,  they  would  then  again  vote  to 
choose  between  a  path  toward  separation 
(independence  or  free  association)  or  a  path 
toward  integration  (statehood).  In  each  in- 
stance, the  results  would  be  definitive  and 
would  produce  a  majority. 

With  over  sixty  cosponsors  in  the  House. 
H.R.  3024  has  strong  bipartisan  support.  Dur- 
ing the  full  Resources  Committee  markup 
last  month,  the  bill  was  reported  unani- 
mously after  adopting  only  minor  perfecting 
amendments.  It  is  now  before  the  Rules  Com- 
mittee and  we  are  hopeful  that  it  will  soon 
proceed  to  the  House  floor.  Opponents  of 
H.R.  3024,  however,  are  using  a  number  of 
tactics  to  try  to  delay  this  process  and  con- 
fuse the  issue. 

Some  have  tried  to  revive  discussions  over 
the  language  and  citizenship  provisions  of 
the  bill,  even  though  these  issues  were  dealt 
with  in  the  reported  text  of  H.R.  3024.  Others 
claim  that  the  ballot  process  is  unfairly 
skewed  toward  one  option  or  another,  hoping 
to  revert  back  to  the  three-way  ballot  in  1993 
which  yielded  no  clear  majority.  More  than 
just  attempts  to  amend  the  legislation,  these 
efforts  are  aimed  at  delaying  Its  consider- 
ation or  tainting  its  language  so  that  it  will 
never  see  the  light  of  day  this  year  on  the 
House  floor. 

All  told,  these  efforts  should  not  obscure 
the  original  intent  of  the  legislation:  to  pro- 
vide Puerto  Rico  with  a  fair  process  of  self- 
determination  for  the  first  time  in  the  Is- 
land's history.  Your  support  for  this  effort  is 
needed  and  would  help  Congress  give  the  U.S. 
citizens  of  Puerto  Rico  the  voice  and  partici- 
pation in  the  democratic  process  which  they 
are  entitled  to  and  deserve. 

Thank  you  for  your  interest  in  the  affairs 
of  Puerto  Rico.  If  yon  would  like  to  discuss 
this  matter  further,  please  do  not  hesitate  to 
contact  us. 

Sincerely, 
Carlos    A.    Romero-Barcelo,    Robert    A. 

Underwood,   Nick   Rahall.    Sam   Farr. 

Esteban   E.    Torres.    Bill    Richardson. 

Patrick  J.  Kennedy,  Jose  E.  Serrano, 

Dale    E.    Kildee,    Pat   WUliams,    Nell 

Abercromble. 
Mr.  CRAIG.  Mr.  President.  I  am 
proud  to  be  an  original  cosponsor  of 
the  legislation  introduced  by  my  col- 
league from  Idaho,  Senator  Craig,  with 
whom  I  have  worked  closely  on  many 
issues  over  the  years. 

This  important  bill  establishes  a 
process  whereby  the  people  of  Puerto 
Rico  can  vote  for  a  retention  or  a 
change  of  their  current  Commonwealth 
status,  a  status  preserved  as  a  result  of 
the  November  14.  1993  plebiscite.  If 
Puerto  Ricans  choose  change,  they  can 
select  a  path  toward  separation — inde- 
pendence or  free  association— or  a  path 
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toward  Incorporation — statehood.  In 
short,  the  bill  establishes  an  orderly 
path  toward  true  self-determination  in 
the  true  democratic  spirit  of  our  Na- 
tion. 

One  might  ask  why  such  legislation 
is  necessary  given  that  less  than  3 
years  ago,  a  plurality  of  U.S.  citizens 
in  Puerto  Rico  chose  the .  Common- 
wealth option  on  the  November  14  bal- 
lot. This  option— drafted  by  the  Com- 
monwealth party  itself,  under  the 
agreed-upon  terms  of  the  plebiscite — 
presented  the  people  of  Puerto  Rico 
with  utterly  inflated  and  unrealistic 
expectations  regarding  the  island's  fu- 
ture relationship  with  the  United 
States.  In  effect,  the  Commonwealth 
option  guaranteed  United  States  citi- 
zens of  Puerto  Rico  many  of  the  bene- 
fits of  statehood  and  many  of  the  bene- 
fits of  separation  without  any  of  the 
accompanying  responsibilities  of  ei- 
ther. Given  these  pie-in-the-sky  prom- 
ises, it  is  no  wonder  that  a  plurality  of 
Puerto  Ricans— though.  Important,  not 
a  majority— chose  the  Commonwealth 
option.  However,  the  future  of  Puerto 
Rico's  relationship  with  the  United 
States  remains  unclear,  and  congres- 
sional action  providing  Puerto  Ricans 
with  the  power  to  determine  their  fate 
through  a  fair  and  orderly  process  is 
long  overdue. 

It  is  time  that  Congress'  silence  on 
the  results  of  the  November  14,  1993 
Puerto  Rican  plebiscite  end,  and  that 
we  afford  United  States  citizens  in 
Puerto  Rico  realistic  and  just  options 
for  determining  Puerto  Rico's  future 
relationship  with  the  United  States  of 
America.  The  Puerto  Rican  Govern- 
ment has  asked  that  we  do  as  much.  On 
December  14,  1994.  the  legislature  of 
Puerto  Rico  adopted  Concurrent  Reso- 
lution 62  which  formally  requested  con- 
gressional guidance  regarding  the  re- 
sults of  the  1993  status  plebiscite.  This 
legislation  provides  this  guidance. 

The  process  established  by  this  legis- 
lation would  be  unprecedented  and  long 
overdue,  affording  Puerto  Ricans  for 
the  first  time  a  fair  process  of  self-de- 
termination that  is  consistent  with  ev- 
erything America  stands  for.  We  owe 
Puerto  Rico— which  in  2  years  will 
have  been  part  of  the  United  States  for 
100  years— at  least  this  much. 

For  decades,  we  have  treated  the 
right  to  self-determination  as  a  comer- 
stone  of  our  foreign  policy.  It  is  time 
that  we  practice  what  we  preach. 

By  Mr.  GRASSLEY  (for  himself 
and  Mr.  Harkin): 
S.  2020.  A  bill  to  establish  America's 
Agricultural  Heritage  Partnership  in 
Iowa,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  AORIOXTURAL  HERrTAGE  PARTNERSfflP 
ACT  OF  1996 

Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  the  America's 
Agricultural  Heritage  Partnership  Act 


of  1996.  This  legislation  would  author- 
ize the  designation  of  several  counties 
in  northeast  Iowa  as  America's  Agri- 
cultural Heritage  Partnership.  This 
project  is  more  commonly  known  as 
Silos  and  Smokestacks. 

The  story  of  agriculture  in  the 
United  States  is  not  only  one  of  na- 
tional progress  and  bounty,  but  is  also 
a  story  of  world  progress  and  bounty. 
American  agriculture  is  a  national  and 
a  world  treasure.  It  Is  a  story  that 
needs  to  be  told.  That  is  the  silos  part 
of  Silos  and  Smokestacks.  The  smoke- 
stacks are  the  industrial  base  that  sup- 
ports our  country's  agriculture.  The 
mission  of  America's  Agricultural  Her- 
itage Partnership— Silos  and  Smoke- 
stacks—is to  tell  their  combined  story, 
through  traditional  exhibits  and  by  de- 
sigrned  routes  through  the  countryside 
highlighting  areas  of  importance  and 
interest. 

Community  leaders  in  Waterloo,  lA, 
the  surrounding  communities,  and  the 
rural  area  began  meeting  several  years 
ago  to  determine  how  best  to  tell  the 
agricultural  story,  especially  how  it  re- 
lates to  our  country's  great  industrial 
history.  Because  of  their  interest,  the 
National  Park  Service  was  then  re- 
quested to  conduct  a  study  to  develop 
recommendations  as  to  the  location  of 
a  heritage  area  and  how  to  present  the 
history. 

That  study  recommended  that  north- 
east Iowa  be  the  location  for  an  agri- 
cultural heritage  partnership  area. 
Since  that  time,  the  communities  have 
continued  their  work  to  lay  a  proper 
foundation  for  the  project  pending  con- 
gressional authorization  for  Silos  and 
Smokestacks. 

Waterloo  is  located  in  the  center  of 
some  of  the  richest,  most  productive 
agricultural  land  in  the  world.  It  is 
also  home  to  John  Deere  and  other 
farm  equipment  manufacturers  and 
other  related  agricultural  industries. 
Waterloo  is  an  ideal  location  to  tell  the 
combined  story  of  American  agri- 
culture and  the  industry  associated 
with  it. 

This  legislation  would  authorize  the 
Secretary  of  Agriculture  to  make 
grants  or  enter  into  cooperative  agree- 
ments to  further  this  project.  He  may 
also  provide  necessary  technical  assist- 
ance. 

This  is  a  worthwhile  endeavor  to  tell 
an  important  American  story  to  our 
citizens  and  the  World.  I  strongly  en- 
courage enactment  of  this  legislation. 

Mr.  HARKIN.  Mr.  President.  I  rise  as 
cosponsor  of  America's  Agricultural 
Heritage  Partnership  Act  of  1996.  This 
bill  would  establish  America's  Agricul- 
tural Heritage  Partnership  in  north- 
east Iowa  in  order  to  promote  the  story 
of  agriculture  in  our  Nation's  rich  his- 
tory. 

A  few  year^  ago,  leaders  from  Water- 
loo and  other  communities  in  north- 
east Iowa  developed  an  initiative  called 
Silos    and    Smokestacks.     Silos    and 


Smokestacks  is  a  private  organization 
that  has  worked  to  remodel  and  ren- 
ovate old.  and  often  abandoned,  build- 
ings in  Waterloo.  This  effort  is  a  won- 
derful example  of  communities  and 
concerned  citizens  working  together  to 
preserve  a  unique  part  of  American  his- 
tory. 

The  hard  work  by  Silos  and  Smoke- 
stacks has  provided  the  foundation  for 
a  unique  heritage  park  that  would 
combine  the  stories  of  our  Nation's  ag- 
ricultural and  industrial  development. 
In  the  iMLSt.  the  focus  of  the  National 
Park  Service  has  been  to  create  and  ad- 
minister the  so-called  natural  areas, 
commonly  known  as  our  National  Park 
System.  A  heritage  park  involves  local. 
State.  Federal,  and  private  interests  in 
recognizing  and  preserving  sites  of  cul- 
tural and  historical  significance.  Herit- 
age areas  are  something  like  a  large 
interactive  museum  in  which  people 
have  the  opportunity  to  gain  firsthand 
knowledge  of  an  important  facet  of  our 
Nation's  history. 

The  National  Park  Service  has  deter- 
mined that  northeast  Iowa  is  an  ideal 
location  for  a  heritage  park.  This  park 
would  tell  the  nationally  significant, 
but  often  overlooked,  story  of  Amer- 
ican agriculture.  Northeast  Iowa  com- 
bines the  rich  histories  of  our  Nation's 
farming  and  industrial  sectors.  In  the 
area  surrounding  Waterloo  one  will 
find  some  of  the  most  productive  and 
fertile  land  in  the  Nation.  Boasting  the 
production  lines  of  John  Deere  and 
other  farm  equipment  manufacturers 
and  some  of  the  largest  meatpacking 
operations  in  the  Midwest,  the  city  of 
Waterloo  represents  our  Nation's  in- 
dustrial strength.  Taken  together,  this 
area  represents  nearly  every  aspect  of 
agricultural  and  food  production. 

The  National  Park  Service  has  sug- 
gested that  four  principal  topics  of  the 
heritage  area  could  Include:  the  amaz- 
ing science  of  agriculture,  agriculture 
as  a  way  of  life,  organizing  for  survival, 
and  crops  from  the  field  to  the  table. 

The  legislation  introduced  today 
would  authorize  the  Secretary  of  Agri- 
culture to  make  grants  and  provide 
technical  and  management  assistance 
to  those  entities  developing  the  intro- 
ductory heritage  park.  This  assistance 
would  be  the  critical  Impetus  to  see 
this  unique  project  through  to  comple- 
tion. A  heritage  project  in  northeast 
Iowa  would  provide  countless  Ameri- 
cans with  a  valuable  insight  into  one  of 
the  most  fascinating,  and  important, 
aspects  of  American  society. 

By  Mrs.  FEINSTEIN  (for  herself 
and  Mrs.  Boxer  ): 
S.  2021.  A  bill  to  suspend  temporarily 
the  duty  on  certain  chemicals  used  in 
the  formulation  of  an  HIV  protease  in- 
hibitor; to  the  Committee  on  Finance. 

DRUG  DEVELOPMENT  ACCELERATION 
LEGISLATION 

Mrs.  FEINSTEIN.  Mr.  President,  as  a 
nation,  we  must  do  everything  we  can 


to  find  a  cure  for  mv/AIDS.  However, 
until  we  have  a  cure  for  this  urgent 
health  priority,  we  need  to  find  effec- 
tive treatments  and  put  them  in  the 
hands  of  ijeople  with  needs. 

I  rise  today  to  Introduce  legislation, 
joined  by  my  colleague  Senator  Boxer, 
to  eliminate  the  tariff  for  several 
chemical  compounds.  These  compounds 
are  required  for  the  manufacture  of  an 
AIDS  drug,  nelfinavir  mesylate,  which 
has  produced  promising  test  results. 

PROTEASE  INHIBrrORS 

Nelfinavir  is  one  of  a  new  class  of 
AIDS  drugs  called  protease  inhibitors. 
The  drugs  are  designed  to  block  an  en- 
zyme, called  protease,  that  appears  to 
play  a  crucial  role  in  the  replication  of 

mv. 

As  the  Wall  Street  Journal  reported 
in  Its  coverage  of  the  recently  con- 
cluded 11th  International  Conference 
on  AIDS  in  Vancouver,  BC.  researchers 
have  evidence  that  protease  inhibitor 
drugs,  when  taken  in  combination  with 
existing  therapies,  can  reduce  levels  of 
the  AJDS-causing  virus  in  blood  to  lev- 
els so  low  that  the  virus  is 
undetectable  by  even  the  most  sen- 
sitive tests.  AIDS  researchers  at  the 
conference  describe  this  new  drug  ther- 
apy as  a  major  and  unprecedented  step 
in  combating  AIDS,  one  that  may  rep- 
resent a  treatment  approach  that  may 
delay  the  onset  of  AIDS,  extend  pa- 
tients' lives,  and  transform  AIDS  into 
a  long-term,  manageable  disease. 

Mr.  President,  HIV/A  is  a  critical 
public  health  issue,  requiring  the  Na- 
tion's full  attention.  In  America  today, 
AIDS  is  the  leading  cause  of  death  for 
young  Americans  between  the  ages  of 
25  and  44. 

More  than  220,700  American  men, 
women  and  children  have  died  of  AIDS 
by  the  end  of  1993.  While  the  number  of 
deaths  trails  other  urgent  health  prior- 
ities such  as  cancer  or  heart  disease, 
AIDS  is  nearly  equally  debilitating  to 
the  Nation  when  measured  by  the  years 
of  potential  and  productive  life  lost 
due  to  the  disease. 

In  my  State  of  California,  1  of  every 
200  Californians  is  HIV  positive,  while  1 
of  every  25  is  HIV  positive  in  my  home 
of  San  Francisco. 

AIDS  is  a  paramount  public  health 
concern  and  every  effort  should  be 
made  to  ensure  that  drugs  are  made 
available  as  swiftly  and  at  as  low  a 
cost  as  possible.  We  simply  cajmot 
delay  or  waste  time  in  providing  drugs, 
treatments  or  materials.  This  tariff 
legislation  represents  a  modest,  but 
important  step. 

ZERO  TARIFF  FOR  PHARMACEUTICALS 

Under  the  1994  GATT  agreement, 
most  phau:Tnaceutical  products  are  en- 
titled to  enter  the  country  without  a 
tariff.  However,  the  zero  tariff  does  not 
apply  to  many  new  pharmaceutical 
products  or  their  chemical  ingredients. 
As  a  result,  the  chemicals  needed  to 
make  nelfinavir  mesylate,  an  AIDS 
protease    inhibitor    currently    under- 


going research  testing,  but  not  yet  a 
recognized  pharmaceutical  product 
under  GATT,  would  be  ineligible  for 
the  pharmaceutical  zero  tariff. 

During  negotiations  with  World 
Trade  Organization  nations  to  imple- 
ment the  pharmaceutical  zero  tariff, 
the  administration  successfully  added 
the  chemical  compounds  needed  to 
manufacture  the  AIDS  drug.  As  a  re- 
sult, the  tariff  will  drop  to  zero  on 
April  1,  1997. 

Nelfinavir  is  on  the  Food  and  Drug 
Administration's  fast-track  approval 
process  for  AIDS  drugs.  Commercial 
production  of  the  drug  will  begin  well 
before  April  1,  in  order  that  the  drug 
can  be  immediately  available  to  AIDS 
patients  upon  FDA  approval.  Although 
currently  imported  duty-free  for  use  in 
clinical  research  trials,  the  imported 
chemicals  will  soon  be  used  for  com- 
mercial production.  During  the  period 
of  commercial  production  prior  to 
April  1,  the  chemical  compounds  will 
face  a  12  percent  tariff,  which  will  only 
add  to  the  cost  and  delay  the  drug's 
production  and  distribution  to  individ- 
uals in  need. 

This  proposed  legislation  would 
eliminate  the  tariff  for  two  of  the  es- 
sential and  unique  chemical  inputs,  as 
well  as  for  the  active  ingredient 
nelfinavir  (Acid  Chloride, 

Chloroalcohol  and  AG  1346),  from  Au- 
gust 1  when  the  drug  production  in- 
creases, until  April  1,  1997  when  the 
tariff  drops  to  zero  under  the  WTO 
pharmaceutical  agreement.  Without 
this  legislation,  the  manufacturer 
would  face  a  12  percent  tariff  for  its 
chemicals,  which  are  not  available  in 
the  United  States,  as  the  drug  proceeds 
into  production.  This  tariff  reduction 
will  allow  for  the  acceleration  of  drug 
production,  providing  more  timely  re- 
lief for  the  public. 

The  Federal  Goverimient  needs  to  do 
everything  it  can  to  expedite  the  devel- 
opment and  distribution  of  AIDS  drugs. 
Without  this  legislation  to  remove  the 
tariff,  we  will  be  tolerating  needless 
hurdles  and  delay,  rather  than  needed 
relief. 

The  Congressional  Budget  Office  is 
reviewing  the  cost  of  the  proposed  leg- 
islation. However,  because  the  WTO  ne- 
gotiations will  already  provide  a  zero 
tariff  for  the  chemical  compounds  on 
April  1,  the  legislation  may  have  a  de 
minimis  impact  on  tariff  revenue.  For 
AIDS  patients,  their  families  and  those 
at  risk,  it's  a  step  Congress  should 
take. 

I  have  also  requested  various  Federal 
agencies  and  other  organizations  to  re- 
view the  legislation  and  ensure  that 
other  important  Federal  policies,  like 
narcotics  enforcement  or  maintaining 
a  strong,  domestic  chemical  industry, 
are  not  undermined.  The  Drug  Enforce- 
ment Agency  and  U.S.  Customs  Service 
indicate  the  chemicals  present  no  risk 
for  law  enforcement  or  anti-narcotics 
enforcement  priorities.  Similarly,  the 


U.S.  Trade  Representatives  Industry 
Sector  Advisory  Committee  for  chemi- 
cals and  the  International  Trade  Com- 
mission also  reviewed  and  approved  the 
administration's  efforts  to  include  the 
chemicals  in  the  pharmaceutical  ap- 
pendix negotiations.  PhRMA,  the  Phar- 
maceutical Research  and  Manufactur- 
ers of  America,  also  has  reviewed  the 
proposal  and  does  not  oppose  the  legis- 
lation. 

The  administration  deserves  tremen- 
dous credit  for  extending  a  zero  tariff 
for  these  chemical  components.  It  is 
my  hope  that  miscellaneous  tariff  leg- 
islation, which  is  currently  pending  be- 
fore the  Finance  Committee,  could  ac- 
commodate this  noncontroversial  tariff 
issue,  which  can  accelerate  the  devel- 
opment and  production  of  an  AIDS 
drug,  with  the  potential  to  provide 
meaningful  relief. 

As  a  matter  of  public  policy,  we 
should  do  everything  we  can  to  develop 
AIDS  drugs  and  treatments.  Patients 
and  their  families  cannot  wait  for  the 
next  round  of  drugs  to  be  approved  and 
added  to  the  zero-tariff  list,  scheduled 
for  review  in  1999.  By  importing  the 
chen:iical  compounds  without  a  tariff, 
we  can  accelerate  the  drug  develop- 
ment process. 

I  am  pleased  to  introduce  this  tariff 
legislation,  along  with  my  colleague 
Senator  Boxer,  and  will  work  with  the 
chairman  and  ranking  members  of  the 
Finance  Committee  to  pursue  the  leg- 
islation. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2021 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  TEMPORAKV  DUTY  SUSPENSION. 

(a)  In  Gen"ERal.— Subchapter  n  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  In  nu- 
merlcaJ  sequence  the  following  new  head- 
ings: 

-99023063 


9902.30.64 


9902J0.GS 
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(b)  Effective  Date.— 

(1)  In  GENTaiAJ..— The  amendment  made  by 
subsection  (a)  applies  with  respect  to  goods 
entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  that  Is  15 
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days  after  the  date  of  the  enactment  of  this 

Act. 

(2)  RETROACTIVE  APPLICATION.— Notwith- 
standing section  514  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1514)  or  any  other  provision  of  law. 
upon  proper  request  filed  with  the  Customs 
Service,  before  the  90th  day  after  the  date  of 
the  enactment  of  this  Act.  any  entry,  or 
withdrawal  from  warehouse  for  consumption, 
of  an  article  described  in  heading  9902.30.63. 
9902.30.64.  or  9902.30.65  of  the  Harmonized 
Tariff  Schedule  of  the  United  Sutes  (as 
added  by  subsection  (a)),  that  was  made— 

(A)  on  or  after  August  1.  1996.  and 

(B)  before  the  date  that  Is  15  days  after  the 
date  of  the  enactment  of  this  Act. 

shall  be  liquidated  or  rellquldated  as  though 
such  entry  or  withdrawal  was  made  on  the 
15th  day  after  such  date  of  enactment. 


By  Mr.  THURMOND  (for  himself. 
Mr.  Faircloth,  Mr.  Rollings, 
Mr.  Coats,  and  Mr.  Helms): 
S.   2022.   A  bill   to  amend   title   23. 
United  States  Code,  to  modify  the  min- 
imum  allocation   formula    under   the 
Federal-aid  highway  program,  to  pro- 
vide reimbursement  to  each  State  with 
respect  to  which  the  highway  users  in 
the  State  paid  into  the  highway  trust 
fund    an    amount    in    excess    of    the 
amount  received  by  the  State  from  the 
highway  trust  fund,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

THE  SURFACE  TRANSPORTATION  EQUm'  ACT 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation,  on 
behalf  of  myself  and  Senators  Fair- 
cloth,  Rollings,  Coats,  and  Helms,  to 
correct  one  of  the  most  inequitable  and 
unfair  policies  of  our  Government— the 
Federal  aid  to  highways  distribution 
formulas.  Currently,  our  Federal  Aid  to 
Highways  Program  collects  18.3  cents 
tax  on  each  gallon  of  gasoline.  That 
money  is  then  sent  to  the  Federal 
Treasury  where  deductions  are  made 
for  deficit  reduction  and  other  Depart- 
ment of  Transportation  programs.  The 
remainder  is  then  apportioned  among 
the  States  by  statutory  formulas  which 
is  used  for  infrastructure  projects.  In 
1995,  South  Carolina  received  52  cents 
for  each  dollar  its  citizens  contributed 
to  the  fund.  Other  States  were  allo- 
cated S2  or  more  for  each  dollar  con- 
tributed. This  disparity  is  inexcusable. 

This  donor  State  system  was  origi- 
nally devised  to  build  the  Interstate 
Highway  System.  In  order  to  build 
highways  across  the  vast  expanses  of 
the  less  populated  Western  States,  it 
was  necessary  to  incorporate  a  system 
in  which  some  States  contribute  more 
than  they  receive.  Next  year,  the  last 
segment  of  the  Interstate  System  will 
be  completed.  Subsequently,  all  our 
surface  transportation  priorities  will 
then  be  local,  but  the  donor/donee  sys- 
tem with  its  unfair  formulas  will  still 
be  in  place. 

The  statutory  formulas  are  largely 
based  on  1950's  popula  on  data.  Need- 
less to  say,  there  have  leen  great  popu- 
lation shifts  in  this  country  since  that 
time.  As  a  result,  high-growth  States 


have  become  desperate  to  find  money 
to  cope  with  the  growing  demand  for 
highway  construction  and  mainte- 
nance. Other  States,  however,  are  allo- 
cated such  an  excess  amount  that  some 
of  their  fimds  go  unused.  In  some  cases 
they  seek  legislation  to  use  the  money 
for  more  exotic  transportation  pur- 
poses. We  should  not  be  building  roads 
where  people  have  been— we  shoud 
build  them  where  they  are  or  where 
they  are  going.  The  present  situation  is 
equivalent  to  laying  railroad  tracks  be- 
hind the  train.  It  is  inefficient,  waste- 
fill,  and  does  not  address  the  transpor- 
tation needs  of  our  Nation. 

Unlike  other  programs,  our  Federal 
aid  highway  system  was  intended  to  be 
a  user  fee  system  where  the  gas  taxes 
motorists  pay  go  to  maintain  and  im- 
prove the  roads  on  which  they  drive. 
Unfortunately,  the  current  system  does 
not  work  in  that  manner.  For  example, 
when  a  school  teacher  in  Mt.  Pleasant, 
SC,  buys  gas  to  commute  to  her  job  in 
Charleston,  she  should  expect  that  the 
tax  she  has  paid  is  going  to  pay  part  of 
the  cost  of  replacing  the  Cooper  River 
Bridge  which  is  in  danger  of  collapse. 
Instead,  48  cents  of  each  dollar  she 
pays  in  gas  tax  goes  to  finance  projects 
in  other  States.  On  the  other  hand, 
when  a  school  teacher  in  one  of  the 
donee  States  does  the  same  thing,  she 
receives  more  than  double  her  money 
back  in  road  improvements.  This  is 
simply  unfair. 

The  donor  States  have  made  tremen- 
dous sacrifices  to  build  the  Interstate 
System  from  which  we  all  benefit. 
They  have  for  years  postponed  address- 
ing critical  highway  needs  at  home. 
The  time  has  come  for  our  national 
policy  to  recognize  this  contribution 
and  address  this  issue  fairly. 

Mr.  President,  the  bill  we  are  intro- 
ducing is  simple.  It  stipulates  that  the 
portion  of  the  Federal  highway  dis- 
tribution to  a  State  in  each  year  shall 
be  equal  to  its  percentage  of  all  con- 
tributions to  the  fund.  In  other  words, 
if  South  Carolina  contributes  1.8  per- 
cent of  the  trust  fund  in  a  year,  it 
would  get  back  1.8  percent  of  whatever 
amoimt  is  appropriated  out  of  the  fund 
that  year.  Further,  my  bill  would  es- 
tablish a  5-year  program  to  bring  the 
historic  donor  States  into  parity  with 
the  rest  of  the  country.  After  imple- 
mentation of  this  bill  then  we  will  have 
a  Federal  Highway  Program  that  is  fair 
to  all. 

Mr.  President,  if  we  are  to  reauthor- 
ize a  Federal  Highway  Program,  It 
must  be  a  fair  one.  My  bill  presents  a 
fair  and  equitable  formula  for  doing 
this.  I  urge  my  colleagues  to  join  us  in 
support  of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record.        ^ 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  1 


S.  2022 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Surface 
Transportation  Equity  Act  of  1996". 
SEC.  2.  MINIMUM  ALLOCATION. 

(a)  FISCAL  Year  1998  and  Thereafter.— 
Section  157(a)  of  title  23.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  Fiscal  year  i998  and  thereafter.— In 
fiscal  year  1998  and  each  fiscal  year  there- 
after, the  Secretary,  after  making  the  allo- 
cations described  in  section  3  of  the  Surface 
Transportation  Equity  Act  of  1996.  shall  allo- 
cate among  the  States  amounts  sufficient  to 
ensure  that  a  States  percentage  of  the  total 
apportionments  In  each  fiscal  year  and  allo- 
cations for  the  prior  fiscal  year  from  funds 
made  available  out  of  the  Highway  Trust 
Fund  is  not  less  than  100  percent  of  the  per- 
centage of  estimated  tax  payments  attrib- 
utable to  highway  users  in  the  State  paid 
into  the  Highway  Trust  Fund  in  the  latest 
fiscal  year  for  which  data  are  available.". 

(b)  Conforming  amendment. — Section 
157(a)(4)  of  title  23,  United  States  Code,  is 
amended  by  striking  the  paragraph  designa- 
tion and  all  that  follows  before  "on  October 
1"  and  Inserting  the  following: 

"(4)  Fiscal  ^"ears  1992-1997.— In  each  of  fis- 
cal years  1992  through  1997.". 
SEC.  s.  donor  state  reimbursement. 

(a)  allocation.— Over  the  period  consist- 
ing of  fiscal  years  1998  through  2002.  the  Sec- 
retary of  Transportation  shall  proi>ortion- 
ally  allocate  to  each  eligible  State  described 
la  subsection  (b)  the  total  amount  of  the  ex- 
cess described  In  subsection  (b). 

(b)  EUGIBLE  States.— For  the  purpose  of 
this  section,  an  eligible  State  is  a  State  with 
respect  to  which  the  highway  users  in  the 
State  paid  into  the  Highway  Trust  Fund, 
during  the  period  consisting  of  July  1,  1957, 
through  the  end  of  the  latest  fiscal  year  for 
which  data  are  available,  an  amount  in  ex- 
cess of  the  amount  received  by  the  State 
from  the  Highway  Trust  Fund  during  that 
period. 

(c)  FORMLXA.— For  each  fiscal  year,  the 
Secretary  of  Transportation  shall  allocate 
the  amounts  made  available  under  sub- 
section (a)  for  the  fiscal  year  in  such  a  way 
as  to  bring  each  successive  eligible  State,  or 
eligible  States,  with  the  lowest  dollar  return 
on  dollar  paid  into  the  Highway  Trust  Fund- 
ing during  the  period  described  In  subsection 
(b)  up  to  the  highest  common  return  on  dol- 
lar paid  that  can  be  funded  with  the  amounts 
made  available  under  subsection  (a). 

(d)  appucabiuty  of  Chapter  1  of  Tttle 
23.— Funds  allocated  under  this  section  shall 
be  available  for  obligation  in  the  same  man- 
ner and  for  the  same  purposes  as  if  the  funds 
were  apportioned  for  the  surface  transpor- 
tation program  under  chapter  1  of  title  23, 
United  Sutes  Code,  except  that  the  funds 
shall  remain  available  until  expended. 

(e)  ADMINISTRATTVE  EXPENSES.— 

(1)  Deduction.— For  each  fiscal  year,  ja-ior 
to  making  allocations  under  this  section,  the 
Secretary  of  Transportation  shall  deduct 
such  amount,  not  to  exceed  3^4  percent  of  the 
amount  made  available  under  subsection  (f) 
for  the  Dscal  year,  as  the  Secretary  deter- 
mines is  necessary  to  pay  the  administrative 
expenses  of  carrying  out  this  section. 
Amounts  so  deducted  shall  remain  available 
until  expended. 

(2)  Consideration  of  prior  deductions. — 
in  determining  each  amount  to  be  deducted 


under  paragraph  (1),  the  Secretary  of  Trans- 
portation shall  take  Into  consideration  the 
unexpended  balance  of  any  amounts  de- 
ducted for  prior  fiscal  years  under  paragraph 

(1). 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  such  sums  as  are 
necessary  to  carry  out  this  section. 

Mr.  HOLLINGS.  Mr.  President,  5 
years  ago  I  opposed  legislation  extend- 
ing our  Nation's  Highway  Program.  I 
did  that,  not  because  we  do  not  need 
highways — they  have  been  a  fine  in- 
vestment—but because  the  funding  dis- 
tribution to  States  had  become  so  egre- 
giously  unfair  that  it  threatened  sup- 
port for  any  highway  program  at  all.  It 
is  interesting  to  note  that  today  we 
have  proposals  in  the  Congress  essen- 
tially to  follow  that  logic  by  repealing 
most  of  the  program  to  the  States  on 
the  basis  that  the  Federal  funding  pat- 
tern is  so  incredibly  wrong.  As  such,  I 
make  the  case  again  today  for  a  fair 
and  rational  distribution  of  highway 
funds  and  put  the  Senate  on  notice 
that  the  distribution  must  change 
when  the  Congress  considers  highway 
program  revisions  next  year.  The  U.S. 
General  Accounting  Office  has  studied 
highway  spending  again  since  the  1991 
ISTEA  legislation,  and  reported  in  No- 
vember 1995  what  Senators  have  long 
known— a  formula  that  provided  South 
Carolina  52  cents  this  year  for  a  dollar 
of  taxes  contributed  is  unfair  and  un- 
tenable. 

This  is  not  just  a  matter  of  my  State 
receiving  less.  It  is  a  matter  of  how 
best  to  distribute  funds  for  our  Na- 
tion's highway  needs.  Objective  studies 
have  found  that  our  current  funding 
pattern  is  wrong,  outdated,  and 
unconnected  to  highway  needs.  As  the 
GAO  put  it,  "the  States'  funding  shares 
for  the  four  major  programs  are  di- 
vorced from  current  conditions,"  and 
the  underlying  factors  for  the  two  larg- 
est programs  are  "irrelevant  to  the 
highway  system's  needs." 

Paurticularly,  the  current  distribution 
to  States  includes  significant,  indirect 
influences  from  earlier,  unfair  funding 
patterns.  It  includes  postal  road  fac- 
tors fi-om  the  1921  formula,  population 
data  from  the  1980  census,  and  bridge 
costs  reported  from  States  nearly  a 
decade  ago  which  were  wildly  dispar- 
ate. Why  should  South  Carolina  have 
gotten  $38  per  square  foot  to  replace 
bridges  while  the  District  of  Columbia 
received  $223  per  square  foot?  Why 
should  these  amounte  be  grandfathered 
into  today's  allocations? 

Not  only  did  the  GAO  declare  last 
year  that  these  formula  factors  are  "ir- 
relevant," it  suggested  better  factors 
more  than  10  years  ago.  At  that  time, 
the  GAO  recommended  making  a  tran- 
sition to  a  more  fair  formula  in  a  way 
that  did  not  hurt  states  that  had  been 
receiving  a  greater  than  equitable 
share  of  highway  formulas.  But  as  the 
GAO  reported  last  year,  "However,  the 
Congress  elected  not  to  change  the 
basic  formula  structure." 


Mr.  President,  I  voted  against  ISTEA 
because  of  the  objective,  well-docu- 
mented unfairness  of  the  highway  for- 
mula, and  will  vigorously  oppose  any 
highway  bill  next  year  that  does  not 
provide  fairness.  The  legislation  we  are 
introducing  here  today  is  a  good  start- 
ing point  to  better  address  our  Nation's 
highway  needs. 

By  Mr.  REID: 
S.  2023.  A  bill  to  provide  for  travelers' 
rights  in  air  commerce,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

the  travelers'  rights  act  of  1996 

Mr.  REID.  Mr.  President,  as  our  open 
society  has  evolved,  the  Government 
has  consistently,  though  In  varying  de- 
grees, had  to  define  the  rights  of  con- 
sumers and  citizens.  In  this  regard,  I 
introduce  today  the  Travelers'  Rights 
Act.  This  bill  is  to  expedite  access  to 
information  to  airline  customers  and 
broaden  the  choices  that  air  travelers 
have  through  greater  information.  Ad- 
ditionally, through  the  Victims  Rights 
Program  we  call  for  greater  coordina- 
tion of  governmental  agencies  and 
American  Red  Cross  in  providing  facts 
to  victims  and  survivors  of  victims. 

Mr.  President,  air  travel  in  America 
is  a  fundamental  of  American  transpor- 
tation. I  cannot  inoaglne  spanning  the 
distances  of  Nevada,  much  less  the 
Western  United  States  to  come  back 
here  and  represent  my  State  without 
the  convenience  of  air  travel.  Perhaps 
we  take  many  things  about  travel  for 
granted;  for  instance,  I  do  not  know 
nor  can  I  fathom  the  many  details  in- 
volved in  getting  a  747,  the  size  of  12 
city  busses,  into  the  sky.  But,  Mr. 
President,  I  believe  that  there  are  some 
basic  rights  of  the  half-billion  pas- 
sengers of  airlines  that  need  to  be  pro- 
tected. I  have  searched  the  current 
statutes  and  regtilations  and  am  con- 
fident that  the  Federal  Aviation  Ad- 
ministration has  many  of  the  tools 
necessary  to  continue  to  make  our 
skies  safe.  I  am  not  convinced,  how- 
ever, that  iMissengers,  are  receiving  suf- 
ficient Information  about  the  aircraft 
and  the  many  involved  personnel  and 
accessibility  to  the  aircraft.  Daily,  pi- 
lots, mechanics,  air  tower  controllers, 
and  others  dedicate  themselves  to 
meeting  the  needs  of  air  travelers,  but 
still  the  trust  relationship  requires 
some  understanding  that  the  FAA  cer- 
tificate requirements  are  being  met  by 
the  personnel  who  serve  the  airline 
customers. 

While  some  may  argue  that  requires 
a  lot  of  information.  I  consider  it  to  be 
the  nature  of  the  Information  not  the 
quantity  to  be  significant,  because  the 
traveler  on  the  airlines  are  putting 
their  lives  in  the  airlines'  hands  and 
should  be  allowed  the  knowledge  that 
bestows  security,  understanding  and 
choice.  There  is  information  that 
ought  to  be  available  and  if  the  cus- 
tomer seeks  the  information  the  air- 


lines should  expeditiously  provide  it. 
This  bill  is  not  to  scare  travelers  about 
the  safety  and  security  of  air  travel, 
rather  on  the  contrary,  I  believe  this 
bill  will  inspire  confidence  through 
openness  and  knowledge.  Additionally, 
if  customers  of  air  travel  exercise  their 
right  to  know  about  certain  elements 
about  the  airlines,  aircraft  and  crew 
then  that  too  will  enhance  the  trust 
between  customers  and  the  airlines. 

The  second  principle  element  of  the 
bill  is  the  Victims  Rights  Program, 
which  is  essential  in  alleviating  some 
of  the  criticism  of  the  airlines  and  re- 
storing the  confidence  of  airline  cus- 
tomers. Increased  coordination  of  the 
agencies  and  the  American  Red  Cross 
in  opening  up  communication  between 
the  investigating  parties  and  the  vic- 
tims, appears  to  me,  to  be  the  least 
that  we  can  do  and  an  essential  right  of 
those  who  place  their  trust  in  air  trav- 
el. 

This  legislation  is  vital  in  making 
sure  that  these  fundamental  rights  of 
information  and  knowledge  are  pre- 
served. As  airplane  accidents  occur  and 
the  airplanes  are  sabotaged,  the  sense 
of  security  that  airplane  passengers 
have  padd  for  is  undermined.  This  bill 
does  not  try  to  second  guess  the  Fed- 
eral Aviation  Administration  and  the 
inspector  general  in  safety  investiga- 
tions and  security  methods,  because 
they  have  been  given  both  the  mission 
and  the  means  of  working  with  the  air- 
lines. 

Mr.  President,  last  May  a  ValuJet 
DC-9  crashed  into  a  Florida  swamp, 
and  before  that  in  December  an  Amer- 
ican Airlines  aircraft  flew  into  a  South 
American  mountainside.  Then  over  200 
individuals  died  off  the  coast  of  New 
York  and  the  Federal  authorities  have 
still  not  identified  all  the  victims.  In- 
deed. I  have  heard  repeatedly  that  the 
survivors  of  victims  cannot  get  infor- 
mation from  the  airlines  and  the  Na- 
tional Transportation  Safety  Board 
and  FBI.  I  believe  that  in  the  past  cou- 
ple of  years,  air  travel  have  suffered 
terrible  accidents  and  the  American 
public  who  travel  by  air  do  not  seem  to 
get  any  more  consideration,  as  far  as 
information  and  education  are  con- 
cerned. 

We  do  hear,  Mr.  President,  that  secu- 
rity might  be  enhanced  at  the  airports, 
and  that  more  screening  of  passengers 
might  take  place  at  airplane  boarding 
and  other  draconian  measures  are 
being  considered.  Those  issues  need 
tremendous  study  and  intensive  delib- 
eration of  classified  information 
among  those  who  have  the  expertise. 
This  bill  focuses  on  the  prerogatives  of 
the  traveler  and  through  access  of  in- 
formation the  choices  of  the  traveler 
expand  and  trust  is  preserved. 

I  urge  my  colleagues  to  act  quickly 
on  this  legislation  so  that  this  fun- 
damental way  of  u-avel  is  not  under- 
mined by  the  airline  industry's  own 
protective  silence  and  gruarded  commu- 
nication. When  unfortunate  accidents 
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or  haxm  occurs,  trust  is  best  estab- 
lished by  allowing  the  victims  open  ac- 
cess. Through  this  legislation  the 
rights  of  travelers  will  be  firmly  pre- 
served. 


By  Ms.  SNOWE  (for  herself  and 
Mrs.  Feinstein): 
S.  2024.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  a  one- 
stop  shopping  information  service  for 
individuals  with  serious  or  life-threat- 
ening diseases;  to  the  Conunlttee  on 
Labor  and  Human  Resources. 

THE  ONE-STOP  SHOPPING  LNFOR-MATIOX  SERVICE 
ACT  OF  1986 

Ms.  SNOWE.  Mr.  President,  today.  I 
rise  to  introduce  a  vital  piece  of  legis- 
lation which  will  help  people  with  seri- 
ous or  life-threatening  diseases  obtain 
the  information  they  desperately  need 
about  clinical  trials.  Easy  access  to 
this  information  is  critical,  because 
clinical  trials  provide  cancer  patients 
with  potentially  promising  treatments 
which  are  otherwise  unavailable  and 
which  may  be  on  the  cutting  edge  of 
medical  research. 

In  June  of  this  year.  I  convened  an 
important  hearing  with  my  colleagues. 
Senators  Connie  Mack  and  Dianne 
Feinstein.  Cochairs  of  the  Senate  Can- 
cer Coalition,  to  address  recent  devel- 
opments in  breast  cancer  treatments 
and  research.  We  convened  our  hearing 
on  the  eve  of  the  Seventh  Annual  Na- 
tional Race  for  the  Cure,  a  race  that 
raises  millions  of  dollars  each  year  for 
breast  cancer  research  and  education 
efforts. 

During  the  hearing,  we  heard  testi- 
mony from  breast  cancer  advocates  on 
the  difficulty  patients  and  physicians 
face  in  learning  about  ongoing  clinical 
trials.  One  witness,  representing  Breast 
Cancer  Action  In  California,  testified 
about  the  need  for  "One  Stop  Shop- 
ping" to  find  out  what  is  available  in 
terms  of  clinical  trials  for  cancer 
treatments.  She  testified  that  the  ex- 
isting Cancer  Information  Service  at 
the  National  Cancer  Institute  is  helpful 
but  underfunded,  and  provides  only 
partial  information  because  it  lists 
only  publicly  funded  trials.  It  does  not 
list,  however,  the  300-plus  clinical 
trials  of  private  pharmaceutical  com- 
panies, producing  a  major  knowledge 
gap. 

This  witness  contrasted  this  dif- 
ficulty faced  by  cancer  patients  with 
the  ease  with  which  AIDS  patients  ob- 
tain information  about  clinical  trials. 
As  the  result  of  a  1988  amendment  to 
the  Public  Health  Service  Act.  AIDS 
patients  need  only  dial  a  1-800  number 
in  order  to  obtain  Information  about 
all  clinical  trials— both  Government  fi- 
nanced and  private  phannaceutical 
trials.  If  you  have  cancer  or  some  other 
life-threatening  llness,  however,  you 
must  rely  upon  our  doctor's  knowl- 
edge about  clir.  -4l1  trials,  which  is 
likely  to  be  lim  :ed.  Moreover,  infor- 
mation contalnec  on  commercial  data- 


bases are  costly  to  access,  difficult  to 
use  or  understand,  and  often  incom- 
plete. 

Since  this  hearing.  I  have  heard  simi- 
lar complaints  not  only  from  cancer 
patients,  but  from  patients  suffering 
firom  a  wide  range  of  severe  or  life- 
threatening  illnesses.  Today.  I  rise  to 
introduce  legislation  to  rectify  this 
knowledge  gap. 

My  bill  is  based  closely  on  the  exist- 
ing language  in  the  Public  Health  Serv- 
ice Act  which  created  the  AIDS  data- 
base and  which  has  been  so  successful 
in  making  information  about  AIDS 
clinical  trials  available  to  those  who 
need  it.  Modeled  on  that  language,  my 
bill  establishes  a  data  bank  of  informa- 
tion on  clinical  trials  and  experimental 
treatments  for  all  serious  or  life- 
threatening  illnesses.  The  one  stop 
shopping  information  service  will  in- 
clude a  registry  of  all  private  and  pub- 
lic clinical  trials,  and  will  contain  in- 
formation describing  the  purpose  of  the 
trial,  eligibility  criteria  for  participat- 
ing in  the  trial,  as  well  as  the  location 
of  the  trial.  The  bill  also  requires  HHS 
to  set  up  information  systems,  includ- 
ing a  toll-free  number,  for  patients, 
doctors,  and  others  to  access  this  criti- 
cal information.  The  database  will  also 
include  information  on  the  results  of 
experimental  trials,  enabling  patients 
to  make  fully  informed  decisions  about 
medical  treatment. 

Imagine  facing  a  deadly  disease  and 
not  having  access  to  information  about 
the  latest  treatment  options.  Imagine 
enduring  great  pain  and  not  having  ac- 
cess to  a  centralized  source  of  informa- 
tion about  existing  clinical  trials 
which  may  relieve  your  suffering  or  ex- 
tend your  life.  Imagine  the  arduous  ef- 
fort needed  to  gather  information 
about  these  clinical  trials  in  order  to 
potentially  benefit  from  cutting-edge 
treatments. 

Then  consider  what  this  legislation 
will  do  for  Americans.  People  with  can- 
cer. Alzheimers"  disease.  Parkinsons, 
cystic  fibrosis,  advanced  heart  disease, 
multiple  sclerosis,  or  any  other  serious 
disease  will  be  able  to  dial  a  1-800  num- 
ber from  their  home  phone  and  access 
the  information  they  need  about  clini- 
cal trials  underway  across  the  Nation. 
They  will  also  be  able  to  obtain  infor- 
mation about  the  results  of  experi- 
mental trials,  helping  them  to  make 
treatment  decisions. 

All  parties  will  benefit  from  this  leg- 
islation. First  and  foremost,  it  encour- 
ages patient  choice  and  informed  deci- 
sions. But  pharmaceutical  companies 
will  also  benefit,  because  this  legisla- 
tion will  allow  for  easier  and  quicker 
recruitment  of  individuals  willing  to 
participate  in  experimental  trials,  ex- 
pediting the  approval  process  for  inves- 
tigational new  drugs.  And  the  National 
Institutes  of  Health  and  the  Food  and 
Drug  Administration  will  be  better 
able  to  serve  the  public. 

This  one-stop  shopping  service  will 
provide  hope  to  countless  Americans. 


But  most  importantly,  it  will  help  to 
save  lives  and  reduce  the  suffering  of 
Americans  who  are  stricken  by  serious 
or  life-threatening  illnesses.  We  know 
from  experience  that  this  langruage 
works.  I  call  for  the  speedy  enactment 
of  this  legislation  which  will  be  of 
enormous  benefit  to  countless  Ameri- 
cans in  times  of  extraordinary  need, 
and  I  urge  my  colleagues  to  support 
this  important  bill. 

Mrs.  FEINSTEIN.  Mr.  President, 
today,  with  Senator  Snowe.  I  am  intro- 
ducing a  bill  to  set  up  a  toll-free  serv- 
ice so  that  people  with  life-threatening 
diseases  can  find  out  about  research 
projects  that  might  help  them. 

Today  there  are  thousands  of  serious 
and  life-threatening  diseases,  diseases 
for  which  we  have  no  cure.  For  genetic 
diseases  alone,  there  are  3,000  to  4,000. 
Some  of  these  are  familiar,  like  cancer. 
Parkinson's  disease,  and  multiple  scle- 
rosis. Others  are  not  so  common,  like 
cystinosis.  Tay-Sachs  disease,  Wilson's 
disease,  and  Sjogren's  sjmdrome.  In- 
deed, there  are  over  5,000  rare  diseases, 
diseases  most  of  us  have  never  heard 
of,  affecting  between  10  and  20  million 

Cancer  kills  half  a  million  Americans 
per  year.  Diabetes  afflicts  15  million 
Americans  per  year,  half  of  whom  do 
not  know  they  have  it.  Arthritis  af- 
fects 40  million  Americans  every  year. 
15,000  American  children  die  every 
year.  Among  children,  the  rates  of 
chronic  respiratory  diseases — asthma, 
bronchitis,  and  sinusitis — heart  mur- 
murs, migraine  headaches,  anemia,  epi- 
lepsy, and  diabetes  are  increasing.  Few 
families  escape  Illness  today. 

THEBIU. 

The  bill  we  Introduce  requires  the 
Secretary  of  Health  and  Human  Serv- 
ices to  establish  a  "one-stop  shopping" 
database,  including  a  toll-free  tele- 
phone number,  so  that  patients  and 
physicians  can  find  out  what  clinical 
research  trials  are  underway  on  experi- 
mental treatments  for  various  diseases. 
Callers  would  be  able  to  learn  the  pur- 
pose of  the  study,  eligibility  require- 
ments, research  sites,  and  a  contact 
person  for  the  research  project.  Infor- 
mation would  have  to  be  presented  in 
plain  English,  not  medicalese,  so  that 
the  average  person  could  understand  it. 

A  CONSTTTUENT  SUGGESTION 

The  suggestion  for  this  information 
center  came  from  Nancy  Evans,  of  San 
Francisco's  Breast  Cancer  Action,  in  a 
June  13  hearing  of  the  Senate  Cancer 
Coalition,  which  I  cochair  with  Senator 
Mack.  She  described  the  difficulty  that 
patients  have  in  trying  to  find  out 
what  experimental  treatments  might 
be  available,  research  trials  sponsored 
by  the  Federal  Government,  and  by  pri- 
vate companies.  Most  of  them  are  des- 
perate; most  have  tried  everything. 
She  testified  that  the  National  Cancer 
Institute  has  established  1-800-4-CAN- 
CER,  but  their  information  is  incom- 
plete. It  does  not  Include  all  trials  and 


the  information  is  often  difficult  for 
the  lay  person  to  understand. 

In  addition,  the  National  Kidney 
Cancer  Association  has  called  for  a 
central  database. 

PEOPLE  DC  SERIOUS  NEED 

To  understand  the  importance  of  this 
bill,  we  have  to  stop  and  think  about 
the  plight  of  the  individuals  it  is  in- 
tended to  help.  These  are  people  who 
have  a  terminal  illness,  whose  physi- 
cians have  tried  every  treatment  they 
can  find.  Cancer  patients,  for  example, 
have  probably  had  several  rounds  of 
chemotherapy,  which  has  left  them  de- 
bilitated, virtually  lifeless.  These  pa- 
tients cling  to  slim  hopes.  They  are 
desperate  to  try  anything.  But  step  one 
is  finding  out  what  is  available. 

One  survey  found  that  a  n:aajority  of 
patients  and  families  are  willing  to  use 
Investigational  drugs— drugs  being  re- 
searched but  not  approved — but  find  it 
difficult  to  locate  information  on  re- 
search projects.  A  similar  survey  of 
physicians  found  that  42  percent  of 
physicians  are  unable  to  find  printed 
Information  about  rare  illnesses. 

HELP  FOR  PHYSICIANS 

Physicians,  no  matter  how  com- 
petent and  well  trained,  also  do  not 
necessarily  know  about  experimental 
treatments  currently  being  researched. 
And  most  Americans  do  not  have  so- 
phisticated computer  hookups  that 
provide  them  instant  access  to  the  lat- 
est information  through  commercial, 
government,  or  medical  databases.  Our 
witness,  Nancy  Evans,  testified  that 
she  can  find  out  more  about  a  compa- 
ny's clinical  trials  by  calling  her  stock- 
broker than  by  calling  existing  serv- 
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I  have  had  many  desperate  families 
call  me,  their  U.S.  Senator,  seeking 
help.  Others  have  lodged  their  pleas  at 
the  White  House.  Others  call  lawyers. 
911,  the  local  medical  society,  the  local 
chamber  of  commerce,  anything  they 
can  think  of.  Getting  information  on 
health  research  projects  should  not  re- 
quire a  fishing  expedition  of  futile 
calls,  good  connections,  or  the  involve- 
ment of  elected  officials. 

In  1988,  Congress  directed  HHS  to  es- 
tablish an  AIDS  Clinical  Trials  Infor- 
mation Service.  It  is  now  operational, 
1-800-TRIALS-A,  so  that  patients,  pro- 
viders, and  their  families  can  find  out 
more  about  AIDS  clinical  trials.  All 
calls  are  confidential  and  experienced 
professionals  at  the  service  can  tell 
people  about  research  trials  underway 
which  are  evaluating  experimental 
drugs  and  other  therapies  at  all  stages 
of  mv  infection. 

IMPROVING  HEALTH.  RESEARCH 

Facilitating  access  to  information 
can  also  strengthen  our  health  re- 
search effort.  With  a  national  database 
enabling  people  to  find  research  trials, 
more  people  could  be  available  to  par- 
ticipate in  research.  This  can  help  re- 
searchers broaden  their  pool  of  re- 
search participants. 


MODEST  HELP  FOR  THE  ILL 

The  bill  we  introduce  does  not  guar- 
antee that  anyone  can  participate  in  a 
clinical  research  trial.  Researchers 
would  still  control  who  participates 
and  set  the  requirements  for  the  re- 
search. But  for  people  who  cling  to 
hopes  for  a  cure,  for  people  who  want 
to  live  longer,  for  people  who  want  to 
feel  better,  this  database  can  offer  a 
little  help. 

It  should  not  take  political  or  other 
connections,  computer  sophistication 
or  access  to  top-flight  university  medi- 
cal schools  to  find  out  about  research 
on  treatments  of  disease  when  you 
have  a  life-threatening  Illness. 

Mr.  President,  I  hope  this  bill  will 
offer  some  hope  to  the  millions  who  are 
suffering  today  and  I  hope  Congress 
will  act  on  the  bill  promptly. 


By  Mr.  FEINGOLD: 
S.  2025.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  authorize  the 
States  to  regulate  interference  with 
radio  frequencies;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

CB  RADIO  FREQUENCT  INTERFERENCE 
LEGISLATION 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
creates  a  commonsense  solution  to  a 
growing  problem  in  U.S.  cities  and 
towns — the  Federal  preemption  of 
State  and  municipal  regulation  of  citi- 
zens band  [CB]  radio  frequency  inter- 
ference with  residential  home  elec- 
tronic or  telephone  equipment.  This 
problem  can  be  extremely  distressing 
for  residents  who  cannot  have  a  tele- 
phone conversation  or  watch  television 
without  being  Interrupted  by  a  neigh- 
bor's citizen  band  radio  [CB]  conversa- 
tion. Under  the  current  law,  those  resi- 
dents have  little  recourse. 

Interference  of  CB  radio  signals  with 
household  electronic  equipment  such 
as  telephones,  radios,  and  televisions 
has  been  regulated  by  the  Federal  Com- 
munications Commission  [FCC]  for 
nearly  30  years.  Up  until  recently,  the 
FCC  has  enforced  rules  outlining  what 
equipment  may  or  may  not  be  used  for 
CB  radio  transmissions,  what  content 
may  or  may  not  be  transmitted,  how 
long  transmissions  may  be  broadcast, 
what  channels  may  be  used,  as  well  as 
many  other  technical  details.  FCC  also 
investigated  complaints  that  a  per- 
sonal raxiio  enthusiast's  transmissions 
interfered  with  a  neighbor's  use  of 
home  electronic  and  telephone  equip- 
ment. FCC  receives  nearly  45.000  such 
complaints  annually. 

Mr.  President,  for  the  past  3  years  I 
have  worked  with  constituents  who 
have  been  bothered  by  persistent  inter- 
ference of  nearby  CB  radio  trans- 
missions. In  each  case,  the  constitu- 
ents have  sought  my  help  in  securing 
an  FCC  Investigation  of  the  complaint. 
In  each  case.  Mr.  President,  the  FCC 
indicated   that  due   to  a  lack  of  re- 


sources, the  Commission  no  longer  in- 
vestigates radio  frequency  Interference 
complaints.  Instead  of  investigation 
and  enforcement,  the  FCC  is  able  to 
provide  only  a  packet  of  self-help  infor- 
mation for  the  consumer  to  limit  the 
Interference  on  their  own. 

Municipal  residents,  after  being  de- 
nied investigative  or  enforcement  as- 
sistance from  the  FCC,  frequently  con- 
tact their  city  or  town  government  and 
ask  them  to  police  the  interference. 
However,  the  Communications  Act  of 
1934  provides  exclusive  authority  to  the 
Federal  Government  for  the  regulation 
of  radio,  preempting  municiiMil  ordi- 
nances or  State  laws  regulating  radio 
frequency  Interference.  This  has  cre- 
ated an  interesting  dilemma  for  munic- 
ipal governments.  They  can  neither 
pass  their  own  ordinances  to  control 
CB  radio  interference,  nor  can  they 
rely  on  the  agency  with  exclusive  juris- 
diction over  interference  to  enforce  the 
very  Federal  law  which  preempts  them. 

In  Beloit,  WI,  as  in  many  Wisconsin 
communities,  this  dilemma  has  been 
extremely  fnistrating  for  local  resi- 
dents who  have  been  powerless  to  pre- 
vent the  transmissions  of  a  neighbor- 
ing CB  enthusiast  from  interfering 
with  their  home  electronic  equipment. 
One  Beloit  resident,  after  having 
adopted  every  form  of  filtering  tech- 
nology for  her  telephone  and  other 
electronic  equipment,  still  experienced 
persistent  interference.  Her  answering 
machine  picks  up  calls  for  which  there 
is  no  audible  ring,  and  at  times  records 
ghost  messages.  Often,  she  cannot  get  a 
dial  tone  when  she  or  her  family  mem- 
bers wish  to  place  an  outgoing  call. 
During  telephone  conversations,  the 
content  of  the  nearby  CB  transmission 
can  frequently  be  heard  and  on  occa- 
sion, her  phone  conversations  are 
Inexplicably  cur  off.  Her  neighbors 
have  experienced  similar  problems  and 
have  complained  to  the  Beloit  City 
Council. 

Last  month,  the  Beloit  City  Council, 
exasperated  by  FCC  inaction  on  this 
matter,  passed  an  ordinance  allowing 
the  city  to  enforce  FCC  regulations  on 
this  type  of  inference.  While  the  coun- 
cil knew  that,  if  challenged  under  cur- 
rent law,  their  ordinance  would  likely 
not  be  upheld  by  the  courts,  they  felt 
they  had  little  choice  if  they  wished  to 
address  their  constituents  concerns. 

Mr.  President,  it  is  not  fair  that  mu- 
nicipalities and  their  residents  should 
be  hamstrung  by  an  outdated  Federal 
preemption  of  laws  the  Federal  Govern- 
ment no  longer  has  the  resources  to  en- 
force. 

The  legislation  I  am  introducing 
today  will  help  the  city  of  Beloit,  and 
many  other  municipalities  like  it,  to 
regulate  CB  radio  transmissions  and  to 
enforce  those  regulations.  My  bill  pro- 
vides a  limited  exception  to  the  Fed- 
eral preemption  of  State  or  local  laws 
on  ra^o  frequency  interference.  It  sim- 
ply allows  State  and  local  governments 
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to  regrulate  CB  radio  Interference  when 
that  interference  results  from  a  viola- 
tion of  FCC  rules.  Thus.  States  and 
municipalities  can  use  their  enforce- 
ment resources  to  investigate  and  en- 
force Federal  law  thereby  protecting 
the  rights  of  their  residents.  Even  the 
FCC  recognizes  that  States  and  local- 
ities need  to  be  able  to  protect  their 
citizens. 

Mr.  President,  this  bill  simply  allows 
common  sense  to  prevail.  If  Federal 
regulators  cannot  enforce  the  rules 
over  which  they  have  exclusive  juris- 
diction. States  and  localities  should  be 
given  the  authority  to  Investigate  and 
enforce  those  regulations  for  them.  I 
hope  my  colleagues  will  support  this 
important  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2025 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORITY  OF  STATES  TO  REGU- 
LAIC  RADIO  FREQUENCY  INTER- 
FERENCE. 

Section  302  of  the  Communications  Act  of 
1934  (47  U.S.C.  302)  1$  amended  by  adding  at 
the  end  the  following-: 

(e)  Where  radio  frequency  Interference  to 
home  electronic  equipment  is  caused  by  a  CB 
Radio  Station  through  the  use  of  a  transmit- 
ter or  amplifier  that  Is  not  authorized  for 
use  by  a  CB  Radio  SUtlon  pursuant  to  Com- 
mission rules,  the  state,  county,  municipal, 
or  other  local  government  shall  not  be  pre- 
empted from  exercising  its  police  powers  to 
resolve  the  Interference  by  prohibiting  the 
use  of  such  unauthorized  equipment  or  by 
Imposing  fines  or  other  monetary  sanctions. 
For  purposes  of  this  subsection,  home  elec- 
tronic eaolpment  includes,  but  is  not  limited 
to.  television  receivers,  radio  receivers, 
stereo  components  or  systems,  video  csissette 
recorders,  audio  recorders,  loud  speakers, 
telephone  equipment,  and  other  electronic 
devices  normally  used  in  the  home.  Any  ac- 
tion taken  by  the  state,  county,  municipal, 
or  local  government  shall  not  preclude  con- 
current action  by  the  Commission.  Nothing 
In  this  subsection  shall  be  construed  to  di- 
minish the  Commission's  exclusive  Jurisdic- 
tion over  radio  frequency  Interference  In  any 
matter  outside  the  scope  of  this  subsection. 


FLSA,  outside  commissioned  sales  em- 
ployees are  treated  as  professional  em- 
ployees and  are  thus  exempt  from  the 
act.  In  contrast,  most  commissioned 
inside  sales  employees  are  not  treated 
as  professionals  regardless  of  the  simi- 
larly of  their  duties  with  regard  to  out- 
side sales  employees. 

Despite  dramatic  changes  in  the 
workplace  since  1961.  the  FLSA  contin- 
ues to  subject  professional  commis- 
sioned sales  employees  to  an  outdated, 
static  view  of  the  economy.  Therefore, 
today  I  am  introducing  legislation  to 
extend  the  limited  FLSA  exemption  to 
all  commissioned  inside  sales  person- 
nel. This  bill  is  identical  to  H.R.  1226 
which  was  introduced  by  Representa- 
tive Harris  Faweix. 


By  Mr.  FAIRCLOTH  (for  himself, 
Mrs.    Kassebaum,    Mr.    Coats, 
Mr.  ASHCROFT.  Mr.  DeWdje,  Mr. 
Frist,  and  Mr.  Gorton): 
S.   2026.   A  bill   to   amend   the   Fair 
Labor  Standards  Act  of  1938  to  make 
uniform  the  application  of  the  over- 
time exemption  for  inside  saJes  person- 
nel,  and   for   other   punwses;    to   the 
Committee  on  Labor  and  Human  Re- 
sources. 

OVERTIME  EXEMPTION  LEGISLATION 

Mr.  FAIRCLOTH.  Mr.  President,  in 
1961,  Congress  amended  the  Fair  Labor 
Standards  \ct  to  provide  a  narrow 
overtime  e>  -mption  for  commissioned 
employees  i  retail  and  service  estab- 
lishments. I  nder  section  207(i)  of  the 


By  Mr.  LAUTENBERG: 
S.  2027.  A  bill  to  provide  for  a  5-year 
extension     of     Hazardous     Substance 
Superfund,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

THE  SUPERFTND  TAXES  EXTENSION  ACT  OF  1996 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
extend  the  Superfund  taxes,  which 
have  been  in  place  since  1980. 

Mr.  President,  the  Superfund  pro- 
gram provides  for  cleaning-up  those 
toxic  waste  sites  that  pose  the  most  se- 
rious threats  to  our  environment  and 
to  our  health.  The  program  is  largely 
funded  by  a  chemical  and  oil  feedstock 
tax  and  by  taxes  on  corporate  environ- 
mental entities,  such  as  petrochemical 
companies. 

Mr.  President,  few  of  us  may  be 
aware  of  the  fact  that  these  taxes  ex- 
pired in  December  of  1995.  Since  that 
time,  not  one  single  penny  has  been  as- 
sessed to  replenish  the  Superfund,  and 
so  protect  our  ability  to  cleanup  toxic 
sites  In  the  future. 

The  failure  to  extend  the  Superfund 
tax  is  causing  us  to  lose  $4  million  dol- 
lars a  day.  That  is  $4  million  a  day 
which  could  be  used  to  expedite  the 
cleanup  at  existing  Superfund  sites,  or 
fund  the  revitalization  of  additional 
sites. 

It  has  been  argued  that  we  have  suffi- 
cient monies  in  the  Superfund  trust 
fund  to  carry  us  for  the  next  few  years, 
although  there  is  disagreement  con- 
cerning how  long  the  money  will  last. 
However,  Superfund  monies  are  used 
for  long-term  construction  projects.  By 
utilizing  these  funds  for  other  pur- 
poses, we  squander  our  ability  to  do 
long  range  planning  and  to  continue 
cleanups  without  interruption. 

Mr.  President,  as. someone  who  spent 
most  of  my  life  as  a  businessman.  I  rec- 
ognize the  importance  of  long  term 
planning.  And  I  understand  the  real 
costs  associated  with  stopping  and  re- 
starting a  project:  it  is  never  efficient 
or  cost  effective. 

Mr.  President,  I  aiid  the  citizens  of 
New  Jersey,  lived  through  the  funding 
crisis  of  1984-1983.  The  subsequent  dis- 
ruption of  cleanups  caused  unnecessary 


hardships  for  the  citizens  of  my  state. 
I  don't  want  to  go  through  that  again. 

We  need  to  ensure  that  we  have  suffi- 
cient financial  resources  to  plan  for, 
contract  and  continue  Superfund  clean- 
ups without  interruption.  After  all,  we 
owe  it  to  our  children  to  do  whatever  is 
possible  to  preserve  the  environment, 
to  protect  the  public  health  and  to  pro- 
vide for  the  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2027 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

section  1.  5- YEAR  EXTENSION  OF  HAZARDOUS 
SUBSTANCE  SUPERFUND. 

(a)  Extension  of  Taxes. — 

(1)  The  following  provisions  of  the  Internal 
Revenue  Code  of  1986  are  each  amended  by 
striking  'January  1.  1996"  each  place  It  ap- 
pears and  Inserting  "January  1.  2001": 

(A)  Section  59A(e)(l)  (relaUng  to  applica- 
tion of  environmental  tax). 

(B)  Paragraphs  (1)  and  (3)  of  section  4611(e) 
(relating  to  application  of  Hazardous  Sub- 
stance Superfund  financing  rate). 

(2)  Paragraph  (2)  of  section  4611(e)  of  such 
Code  Is  amended — 

(A)  by  striking  "1993"  and  inserting  "1998". 

(B)  by  striking  "1994"  each  place  it  appears 
and  Inserting  "1999".  and 

(C)  by  striking  "1995"  each  place  it  appears 
and  inserting  "2000". 

(b)  LVCREASE    IN     AGGREGATE    TAX     WHICH 

May  Be  Collected.— Paragraph  (3)  of  sec- 
tion 4611(e)  of  such  Code  is  amended  by  strik- 
ing "$11,970,000,000"  each  place  It  appears  and 
inserting  •$22,000,000,000"  and  by  striking 
"December  31.  1995"  and  inserting  "Decem- 
ber 31.  2000". 

(C)  EXTTNSION  OF  REPAYMENT  DEADLINE  FOR 

Slterfund  BORROWING.— Subparagraph  (B) 
of  section  9507(d)(3)  of  such  Code  Is  amended 
by  striking  "December  31.  1995"  and  insert- 
ing "December  31,  2000  ". 

(d)  EXTENSION  OF  TRUST  Ft'ND  PUTIPOSES.- 

Subparagraph  (A)  of  section  9507(c)(1)  of  such 
Code  Is  amended — 

(1)  by  striking  clause  (1)  and  inserting  the 
following: 

"(1)  paragraphs  (1),  (2),  (5),  (6),  (7).  (8).  (9), 
and  (10)  of  section  111(a)  of  CERCLA  as  In  ef- 
fect on  the  date  of  the  enactment  of  the 
Superfund  Reform  Act  of  1995.",  and 

(2)  by  striking  clause  (ill)  and  inserting  the 
following: 

"(ill)  subsections  (m),  (n).  (q),  (r).  (s).  and 
(t)  of  section  111  of  CERCLA  (as  so  in  effect), 
or". 

(e)  EXTENSION  OF  AUTHORIZA"nON  OF  APPRO- 

PRUTiONS  TO  TRUST  FUND.— Subsection  (b)  of 
section  517  of  the  Superfund  Revenue  Act  of 
1986  (26  U.S.C.  9507  note)  is  amended  by  strik- 
ing "and"  at  the  end  of  paragraph  (8),  by 
striking  the  period  at  the  end  of  paragraph 
(9)  and  inserting  a  comma,  and  by  adding  at 
the  end  the  following  new  paragraphs: 

"(10)  1996.  $250,000,000. 

"(11)1997.  $250,000,000. 

"(12)  1998.  $250,000,000.  and 

"(13)  1999.  $250,000,000,  ". 

(f)  CooRDiNA-noN  With  Other  Provi- 
sions.—Paragraph  (2)  of  section  9507(e)  of  the 
Internal  Revenue 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Baucus,  Mr.  Reid.  Mr. 
MOYNiHAN,  and  Mr.  Graham): 


S.  2028.  A  bill  to  assist  the  States  and 
local  governments  in  assessing  and  re- 
mediating brownfields  and  encouraging 
environmental  cleanup  programs,  and 
for  other  purixises:  to  the  Committee 
on  Environment  and  Public  Works. 

THE  BROWNFIELDS  AND  EN"VIRONMENTAL 
CLEANUP  ACT  OF  1996 

Mr.  LAUTEliBERG.  Mr.  President, 
today,  along  with  Senators  Baucjus  and 
Reid,  I  am  introducing  the  Brownfields 
and  Environmental  Cleanup  Act  of 
1996.  This  legislation  is  designed  to  fos- 
ter the  cleanup  and  reuse  of  thousands 
of  lightly  contaminated  and  abandoned 
properties  across  the  country. 

Mr.  President.  I  have  long  been  inter- 
ested in  the  issue  of  abandoned,  under- 
utilized and  contaminated  industrial 
properties.  commonly  known  as 
brownfields. 

For  years,  decajring  industrial  plants 
have  defined  the  skyline  and  contami- 
nated the  land  in  many  of  our  urban, 
suburban,  and  rural  areas. 

Their  rusting  frames,  like  aging  sky- 
scrapers, are  a  silent  reminder  of  the 
manufacturers  that  left,  taking  jobs — 
and  often  hope — with  them. 

Yet,  in  these  fallow  fields  may  lie  the 
seeds  of  economic  revitalization.  I  con- 
tinue to  feel,  as  I  did  when  I  introduced 
similar  legislation  in  1993,  that  a 
brownfields"  cleanup  program  can  spur 
significant  economic  development  and 
create  jobs.  Such  a  cleanup  initiative 
makes  good  environmental  sense,  and 
good  business  sense. 

In  fact,  if  one  picture  is  worth  a 
thousand  words,  then  we  need  only 
look  at  a  few  of  the  brownfields"  suc- 
cess stories  in  my  State  of  New  Jersey. 

In  Hackensack,  the  city's  department 
of  public  works  yard,  and  an  adjacent 
oil  tank  farm,  have  been  redeveloped  as 
a  Price  Club  discount  store,  complete 
with  riverwalk  and  park  area.  The  site 
is  now  estimated  to  be  worth  about  $15 
million  dollars,  and  the  project  has  cre- 
ated 350  jobs. 

Near  Elizabeth,  NJ,  a  withering 
brownfield  has  been  converted  into  a 
thriving  IKEA  furniture  store. 

The  story  is  the  same  across  the 
country,  where  unused,  unattractive 
land  is  being  transformed  into  valuable 
conmiunity  assets. 

A  pilot  project  in  Cleveland  resulted 
in  $3.2  million  in  private  investment,  a 
SI  million  increase  in  the  local  tax 
base,  and  more  than  170  new  jobs.  And 
in  Buffalo,  NY,  a  hydroponic  tomato 
farm  was  built  on  a  former  Republic 
Steel  site,  bringing  300  new  jobs  to  the 
area. 

In  fact,  the  potential  for  job  creation 
is  enormous.  And  every  revitalized 
brownfield  may  represent  a  field  of 
dreams  to  an  unemployed  worker. 

Mr.  President,  while  fostering  jobs, 
brownfields'  cleanup  also  means  that 
dangerous  contaminants  are  removed 
fi-om  our  environment.  The  subsequent 
benefit  to  our — and  our  children's — 
health   could   be   enormous.    Further- 


more, the  scars  of  decades  of  neglected 
industrial  waste,  which  disfigure  our 
cities  and  suburbs,  may  finally  be  al- 
lowed to  heal. 

Brownfield  initiatives  are  important, 
because  the  Superfund  Program  only 
provides  for  cleaning-up  those  aban- 
doned waste  sites  that  pose  the  most 
serious  threats.  However,  there  are 
over  100,000  brownfields  that  don't  fall 
under  Superfund,  because  of  lower  lev- 
els of  contamination. 

The  risks  posed  by  many  of  these 
sites  may  be  relatively  low.  But  their 
full  economic  use  is  being  stymied,  be- 
cause there"s  no  ready  mechanism  for 
fostering  and  financing  cleanups — even 
when  the  property  owner  is  ready,  will- 
ing and  eager  to  do  so.  In  addition,  pro- 
spective purchasers,  developers  and 
bankers  are  reluctant  to  invest  in 
brownfields  because  they  could  be  held 
liable  for  cleaning  up  the  contamina- 
tion. 

This  is  unfortunate  because,  as  I 
noted  these  abandoned  or  underutilized 
sites  have  enormous  potential  for  eco- 
nomic development. 

To  unleash  this  potential,  several 
States— including  New  Jersey— have 
developed  expedited  procedures  to 
clean-up  sites  that  do  not  pose  a  sig- 
nificant threat  to  public  health  or  the 
environment. 

Under  these  cleanup  progrrams,  own- 
ers can  volunteer  to  pay  for  the  costs 
of  remediation  and  State  oversight.  In 
return,  they  get  a  letter  from  the  State 
which  assures  prospective  buyers  and 
lenders  that  the  property  has  been 
cleaned  up  to  the  Government's  satis- 
faction, and  that  other  parties  need  not 
worry  about  potential  liability.  This 
so-called  clean  bill  of  health  removes  a 
major  impediment  to  economic  devel- 
opment, and  it  can  help  revitalize  stag- 
nant local  economies. 

In  New  Jersey,  550  parties  signed  up 
for  the  State's  voluntary  cleanup  pro- 
gram in  just  the  first  18  months  of  its 
existence.  The  economic  benefits,  in 
terms  of  jobs  and  economic  develop- 
ment, are  undeniable. 

But  if  we  are  to  move  forward,  if  we 
are  to  foster  economic  revitalization 
and  economic  renewal,  if  we  are  to  con- 
tinue this  public-private  i)artnership 
for  progress,  then  we  must  remove  all 
major  roadblocks  to  brownfields'  clean- 
up and  reuse. 

My  legislation  addresses  the  major 
barriers  preventing  redevelopment  of 
brownfields  sites. 

This  bill  would  provide  financial  as- 
sistance, in  the  form  of  grants,  to  local 
and  State  governments  to  evaluate 
brownfields  sites.  Consequently,  inter- 
ested parties  would  know  what  is  re- 
quired to  clean  the  site,  and  what  reuse 
would  best  suit  the  property. 

My  bill  would  also  provide  grants  to 
State  and  local  governments  to  estab- 
lish and  capitalize  low-interest  loan 
programs  for  cleanups.  These  funds 
could  be  lent  to  current  owners,  pro- 
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and   municipali- 


spective    purchasers, 
ties. 

The  minimal  seed  money  envisioned 
by  this  program  would  leverage  sub- 
stantial economic  payoffs,  and  turn 
lands  which  may  be  of  negative  worth 
into  assets  for  the  future. 

This  legislation  would  also  place  lim- 
its on  the  potential  liability  of  inno- 
cent property  buyers.  So  long  as  pur- 
chasers or  landowners  made  reasonable 
inquires,  they  would  be  exempt  from 
Superfund  liability. 

The  bill  also  limits  the  liability  of 
banks  and  other  lending  institutions, 
which  hold  title  merely  as  a  result  of 
their  security  interest  in  the  property. 
As  long  as  they  did  not  participate  in 
the  management  of  the  site,  the  insti- 
tutions could  not  be  held  liable. 

My  bill  would  make  similar  reforms 
in  the  area  of  fiduciary  liability,  and 
would  limit  the  liability  for  those  who 
merely  act  as  trustees  or  executors. 

Cleaning  up  brownfields  means  a 
safer  environment  in  the  future,  and 
more  jobs  for  places  that  need  them  in 
the  present. 

Mr.  President,  the  introduction  of 
this  bill  is  not  a  substitute  for  a  Super- 
fund  bill.  Throughout  this  session  of 
Congress,  Senators  Baucus,  Smith, 
Chafee,  and  I  have  worked  long  and 
hard  to  try  and  craft  a  Superfund  bill 
which  we  could  all  agree  on  and  the 
President  could  sign  into  law. 

However,  I  am  forced  to  acknowledge 
that  the  calendar  is  against  us  at  this 
point.  Consequently,  I  think  it  is  im- 
portant to  use  the  time  remaining  to 
focus  on  one  of  the  areas  where  there  is 
general  consensus — the  desire  to  facili- 
tate the  cleanup  and  development  of 
blighted  areas,  and  to  provide  the  legis- 
lative framework  to  make  this  pos- 
sible. 

Interest  in  fostering  the  cleanup  of 
brownfields  has  been  bipartisan,  and  it 
exists  in  both  in  our  own  body  and 
among  our  colleagues  on  the  other  side 
of  the  Capitol.  It  also  has  the  strong 
backing  of  the  EPA.  and  I  want  to 
thank  Director  Carol  Browner  for  her 
support. 

Moreover,  this  bill  is  largely  based  on 
S.  773,  which  was  unanimously  reported 
by  the  Environment  and  Public  Works 
Committee  in  the  103d  Congress,  and  on 
the  lender,  prospective  purchaser  and 
innocent  landowner  provisions  in  S. 
1285  and  S.  1834.  that  was  reported  by 
the  Environment  and  Public  Wor'ks 
Committee  last  Congress. 

Mr.  President,  as  ranking  Demo- 
cratic member  of  the  Superftmd  Sub- 
committee of  the  Environment  and 
Public  Works  Committee,  I  am  com- 
mitted to  continuing  the  quest  to  re- 
form the  Superfimd  program.  But  I  be- 
lieve that  we  should  move  ahead,  now, 
to  cleanup  thousands  of  priority  sites 
not  governed  by  the  Superfunc;. 

This  is  an  area  where  we  can — and 
should— put  aside  our  difi"erences  and 
work  for  a  goal  which  we  all  embrace. 
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Mr.  President,  our  citizens  want 
progress  on  both  the  environmental 
and  economic  fronts.  The  Brownflelds 
legislation  that  I  introduce  today  sup- 
ports both  goals.  It  creates  a  vehicle 
for  cleanups  which  can  help  keep  us  on- 
board for  environmental  improvement 
and  on-track  for  economic  growth. 

Mr.  President,  1  ask  unanimous  con- 
sent to  print  a  copy  of  the  bill  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2028 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Brownflelds 
and  Envlronmenul  Cleanup  Act  of  1996" ". 

SEC.  2.  riNIMNGS  AND  PURPOSE. 

(a)  FiNDiNCS.— Congress  finds  that— 

(1)  past  uses  of  land  in  the  United  States 
for  Industrial  and  commercial  purposes  have 
created  many  sites  througrhout  the  United 
States  that  have  environmental  contamina- 
tion; 

(2)  Congress  and  the  governments  of  States 
and  political  subdivisions  of  States  have  en- 
acted laws  to— 

(A)  prevent  environmental  contamination; 

and 

(B)  carry  out  response  actions  to  correct 
past  Instances  of  environmental  contamina- 
tion; 

(3)  many  sites  are  minimally  contami- 
nated, do  not  pose  serious  threats  to  human 
health  or  the  environment,  and  can  be  satis- 
factorily remediated  expeditiously  with  lit- 
tle government  oversight; 

(4)  promoting  the  assessment,  cleanup  and 
redevelopment  of  contaminated  sites  could 
lead  to  significant  environmental  and  eco- 
nomic benefits,  particularly  In  any  case  In 
which  a  cleanup  can  be  completed  quickly 
and  during  a  period  of  time  that  meets  short- 
term  business  needs; 

(5)  the  private  market  demand  for  sites  af- 
fected by  environmental  contamination  fre- 
quently is  reduced,  often  due  to  uncertain- 
ties regarding  liability  or  potential  cleanup 
costs  of  Innocent  landowners,  lenders,  fidu- 
ciaries, and  prospective  purchasers  under 
Federal  law: 

(6)  the  abandonment  or  underutlllzatlon  of 
affected  sites  impairs  the  ability  of  the  Fed- 
eral Government  and  the  governments  of 
States  and  political  subdivisions  of  States  to 
provide  economic  opportunities  for  the  peo- 
ple of  the  United  States,  particularly  the  un- 
employed and  economically  disadvantaged; 

(7)  the  abandonment  or  underuse  of  af- 
fected sites  also  results  In  the  inefficient  use 
of  public  facilities  and  services,  as  well  as 
land  and  other  natural  resources,  and  ex- 
tends conditions  of  blight  In  local  commu- 
nities; 

(8)  cooperation  among  Federal  agencies, 
departments  and  agencies  of  State  and  polit- 
ical subdivisions  of  States,  local  community 
development  organizations,  and  current  own- 
ers and  prospective  purchasers  of  affected 
sites  Is  required  to  accomplish  timely  re- 
sponse actions  and  the  redevelopment  or 
reuse  of  affected  sites; 

(9)  the  e  is  a  need  for  a  program  to— 

(A)  e:  ourage  cleanups  of  affected  sites; 
and 

(B)  fiacilitate  the  establishment  and  en- 
hancement of  programs  by  States  and  local 
governments  to  foster  cleanups  of  affected 


site  though  capitalization  of  loan  programs; 
and  ,  , 

(10)  there  Is  a  need  to  provide  financial  In- 
centives and  assistance  to  characterize  cer- 
tain affected  sites  and  facilitate  the  cleanup 
of  the  sites  so  that  the  sites  may  be  redevel- 
oped for  beneficial  uses. 

(b)  PURPOSE.— The  purpose  of  this  Act  Is  to 
create  new  business  and  employment  oppor- 
tunities through  the  economic  redevelop- 
ment of  affected  sites  that  generally  do  not 
pose  a  serious  threat  to  human  health  or  the 
environment  and  to  stimulate  the  assess- 
ment and  cleanup  of  affected  sites  by— 

(1)  encouraging  States  and  local  govern- 
ments to  provide  for  characterization  and 
cleanup  of  sites  that  may  not  be  remediated 
under  other  environmental  laws  (including 
regulations)  in  effect  on  the  date  of  enact- 
ment of  this  Act; 

(2)  encouraging  local  governments  and  pri- 
vate parties.  Including  local  community  de- 
velopment organizations,  to  participate  In 
programs,  such  as  State  cleanup  programs, 
that  facilitate  expedited  response  actions 
that  are  consistent  with  business  needs  at  af- 
fected sites; 

(3)  directing  the  Administrator  to  establish 
programs  that  provide  financial  assistance 

to— 

(A)  facilitate  site  assessments  of  certain 
affected  sites; 

(B)  encourage  cleanup  of  appropriate  sites 
through  capitalization  of  loan  programs;  and 

(C)  encouraging  workforce  development  In 
areas  adversely  affected  by  contaminated 
properties;  and 

(4)  reducing  transaction  costs  and  paper- 
work, and  preventing  needless  duplication  of 
effort  and  delay  at  all  levels  of  government. 

SEC.  3.  IKFINrnONS. 

As  used  In  this  Act  (unless  the  context 
clearly  requires  otherwise): 

(1)  ADMINISTRATTVE  COSTS.— The  term  "ad- 
ministrative costs"  means  eligible  costs  that 
are  not  nonadminlstrative  costs. 

(2)  ADMIKISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(3)  AFFECTED  SrTE. — 

(A)  LN  GENERAL.— Except  as  provided  In 
subparagraph  (B).  the  term  "affected  site" 
means  a  facility  that  has  or  Is  suspected  of 
having  environmental  contamination  that — 

(I)  could  prevent  the  timely  use,  reuse,  or 
redevelopment  of  the  facility;  and 

(II)  is  relatively  limited  in  scope  or  sever- 
ity and  can  be  comprehensively  character- 
ized and  readily  analyzed. 

(B)  EXCEPTIONS.— The  term  does  not  in- 
clude— 

(I)  any  facility  that  is  the  subject  of  a 
planned  or  an  ongoing  response  action  under 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.),  except  that  the  term  in- 
cludes a  facility  for  which  a  preliminary  as- 
sessment, site  Investigation  or  removal  ac- 
tion has  been  completed  and  with  respect  to 
which  the  Administrator  has  decided  not  to 
take  further  response  action,  including  cost 
recovery  action; 

(II)  any  facility  Included,  or  proposed  for 
Inclusion,  on  the  National  Priorities  List 
maintained  by  the  Administrator  under  such 
Act* 

(III)  any  facility  with  respect  to  which  a 
record  of  decision,  other  than  a  no-action 
record  of  decision,  has  been  Issued  by  the 
President  under  section  104  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9604)  with  respect  to  the  facility; 

(Iv)  any  facility  that  is  subject  to  correc- 
tive action  under  section  3004(u)  or  3001(h)  of 


the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6924(u)  or  e928(h))  at  the  time  that  an  appli- 
cation for  loan  assistance  with  respect  to  the 
facility  is  submitted  under  this  title,  includ- 
ing any  facility  with  respect  to  which  a  cor- 
rective action  permit  or  order  has  been 
Issued  or  modified  to  require  the  Implemen- 
tation of  corrective  measures; 

(V)  any  land  disposal  unit  with  respect  to 
which  a  closure  notification  under  subtitle  C 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6921  et  seq.)  has  been  submitted  and  closure 
requirements  have  been  specified  in  a  closure 
plan  or  permit; 

(vl)  any  facility  at  which  there  has  been  a 
release  of  polychlorinated  blphenyls  and  that 
Is  subject  to  the  requirements  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2601  et 

seq.); 

(vil)  any  facility  with  respect  to  which  an 
administrative  order  on  consent  or  a  Judicial 
consent  decree  requiring  cleanup  has  been 
entered  Into  by  the  President  and  is  still  In 
effect  under- 

(I)  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Uability  Act  of 
1980  (42  U.S.C.  9601  et  seq.); 

(II)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901,  etseq.); 

(m)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.); 

(IV)  the  Toxic  Substamces  Control  Act  (15 
U.S.C.  2601  et  seq.);  or 

(V)  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act")  (42  U.S.C.  300f  et  seq.); 

(vlll)  any  facility  at  which  assistance  for 
response  activities  may  be  obtained  pursuant 
to  subtitle  I  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6991  et  seq.)  from  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  estab- 
lished by  section  9508  of  the  Internal  Reve- 
nue Code  of  1966;  and 

(ix)  a  facility  owned  or  operated  by  a  de- 
partment, agency  or  instrumentality  of  the 
United  States,  except  for  lands  held  In  trust 
by  the  United  States  for  Indian  tribes. 

(4)  CONTAMINANT.— The  term  "contami- 
nant" includes  any  hazardous  substance  (as 
defined  in  section  101(14)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Uablllty  Act  of  1980  (42  U.S.C. 
9601(14)). 

(5)  CURRE^T  OWNER.— The  term  "current 
owner"  means,  with  respect  to  a  voluntary 
cleanup,  an  owner  of  an  affected  site  or  facil- 
ity at  the  time  of  the  cleanup. 

(6)  Disposal.— The  term  "disposal"  has  the 
meaning  provided  the  term  in  section  1004(3) 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6903(3)). 

(7)  ENVIRONMENT.— The  term  "environ- 
ment" has  the  meaning  provided  the  term  in 
section  101(8)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601(8)). 

(8)  ENVIRONMENTAL     CONTAMINATION.— The 

term  "environmental  contamination"  means 
the  existence  at  a  facility  of  1  or  more  con- 
taminants that  may  pose  a  threat  to  human 
health  or  the  environment. 

(9)  Facility.- The  term  "facility"  has  the 
meaning  provided  the  term  in  section  101(9) 
of  the  Comprehensive  Envlronmenul  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601(9)). 

(10)  GRANT.— The  term  "grant"  includes  a 
cooperative  agreement. 

(11)  Ground  water.— The  term  "ground 
water"  has  the  meaning  provided  the  term  in 
section  101(12)  of  the  Comprehensive  Envi- 
ronmental Response;  Compensation,  and  Li- 
ablUty  Act  of  1980  (42  U.S.C.  9601(12)). 

(12)  INDIAN  tribe.— The  term  "Indian 
tribe"  has  the  meaning  provided  the  term  In 


section  101(36)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9601(36)). 

(13)  LOCAL  government.— The  term  "local 
government"  has  the  meaning  provided  the 
term  "unit  of  general  local  government"  in 
the  flrst  sentence  of  section  102(a)(1)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5302(a)(1)),  except  that  the 
term  Includes  Indian  tribe. 

(14)  Natural  resources.— The  term  "natu- 
ral resources"  has  the  meaning  provided  the 
term  In  section  101(16)  of  the  Comprehensive 
Environmental  Response.  Compensation,  Ll- 
abiUty  Act  of  1980  (42  U.S.C.  9601(16)). 

(15)  NONADMiNiSTRATTVE  COSTS.— The  term 
"nonadminlstrative  costs"  includes  the  cost 
of— 

(A)  inventorying  and  classifying  properties 
with  probable  contamination; 

(B)  oversight  for  a  cleanup  at  an  affected 
site  by  a  contractor,  current  owner,  or  pro- 
spective purchaser; 

(C)  identifying  the  probable  extent  and  na- 
ture of  environmental  contamination  at  the 
affected  site,  and  the  preferred  manner  of 
carrying  out  a  cleanup  at  the  affected  site; 

(D)  the  cleanup.  Including  onslte  and  off- 
Site  treatment  of  contaminants;  and 

(E)  monitoring  ground  water  or  other  nat- 
ural resources  at  the  affected  site. 

(16)  OWNER.— The  term  "owner"  has  the 
meaning  provided  the  term  in  section  101(20) 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601(20)). 

(17)  PERSON.— The  term  "person"  has  the 
meaning  provided  the  term  in  section  101(21) 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601(21)). 

(18)  PROSPECTIVE  PURCHASER.— The  term 
"prospective  purchaser"  means  a  prospective 
purchaser  of  an  affected  site. 

(19)  RELEASE— The  term  "release"  has  the 
meaning  provided  the  term  in  section  101(22) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601(22)). 

(20)  RESPONSE  ACTION.— The  term  "response 
action"  has  the  meaning  provided  the  term 
"response"  in  section  102(25)  of  such  Act  (42 
U.S.C.  9601(25)). 

(21)  Srre  CHARACTERIZATION.— 

(A)  In  GENERAL.— The  term  "site  character- 
ization" means  an  investigation  that  deter- 
mines the  nature  and  extent  of  a  release  or 
potential  release  of  a  hazardous  substance  at 
a  site  and  meets  the  requirements  referred  to 
in  subparagraph  (B). 

(B)  In\te;stigation.— For  the  purposes  of 
this  paragraph,  an  Investigation  that  meets 
the  requirements  of  this  subparagraph- 

(1)  shall  include— 

(I)  an  onslte  evaluation;  and 

(II)  sufficient  testing,  sampling,  and  other 
field  data  gathering  activities  to  accurately 
determine  whether  the  site  is  contaminated 
and  the  threats  to  human  health  ajod  the  en- 
vironment posed  by  the  release  of  contami- 
nants at  the  site;  and 

(11)  may  also  Include — 

(I)  review  of  existing  information  regard- 
ing the  site  and  previous  uses  (available  at 
the  time  of  the  review);  and 

(II)  an  offslte  evaluation,  if  appropriate. 

(22)  STATE.— The  term  "State"  has  the 
meaning  provided  the  term  under  section 
101(27)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601(27)). 

TITLE  I— BROWNFIELD  REMEDIATION 
AND  ENVIRONMENTAL  CLEANUP 

SEC.  101.  SITE  CBARACTERIZATIO.N  GRANT  PRO- 
GRAM. 

(a)  In  General.— The  Administrator  shall 
establish  a  program  to  provide  grants  to 


local  governments  to  inventory  brownfleld 
sites  and  to  conduct  site  characterizations  of 
affected  sites  at  which  cleanups  are  being 
conducted  or  are  proposed  to  be  conducted 
under  a  State  voluntary  cleanup  program. 
State  superfund  program,  or  other  State 
cleanup  program. 

(b)  SCOPE  OF  PROGRAM.— 

(1)  Grant  awards.— In  carrying  out  the 
program  establish  under  subsection  (a),  the 
Administrator  may  award  a  grant  to  the 
head  of  each  local  government  that  submits 
to  the  Administrator  an  application  (that  is 
approved  by  the  Administrator)  to  conduct 
an  inventory  of  sites  and  a  site  characteriza- 
tion at  an  affected  site  or  sites  within  the  Ju- 
risdiction of  the  local  government. 

(2)  Grant  application.— An  application  for 
a  grant  under  this  section  shall  Include,  at  a 
minimum,  each  of  the  following: 

(A)  An  Identification  of  the  brownfield 
areas  for  which  assistance  is  sought  and  a 
description  of  the  effect  of  the  brownflelds 
on  the  community,  including  a  description  of 
the  nature  and  extent  of  any  known  or  sus- 
pected environmental  contamination  within 
the  areas. 

(B)  The  need  for  Federal  support. 

(C)  A  demonstration  of  the  potential  of  the 
assistance  to  stimulate  economic  develop- 
ment, including  the  extent  to  which  the  as- 
sistance will  stimulate  the  availability  of 
other  funds  for  site  characterization,  site 
identification,  or  environmental  remediation 
and  subsequent  redevelopment  of  the  areas 
in  which  eligible  brownfields  sites  are  situ- 
ated. 

(D)  The  existing  local  commitment,  which 
shall  Include  a  conwnunity  Involvement  plan 
that  demonstrates  meaningful  community 
involvement. 

(E)  A  plan  that  shows  how  the  site  charac- 
terization, site  identification,  or  environ- 
mental remediation  and  subsequent  develop- 
ment shall  be  Implemented,  Including  an  en- 
vironmental plan  that  ensures  the  use  of 
sound  environmental  procedures,  an  expla- 
nation of  the  existing  appropriate  govern- 
ment authority  and  support  for  the  project, 
proposed  funding  mechanisms  for  any  addi- 
tional work,  and  the  proposed  land  owner- 
ship plan. 

(F)  A  statement  on  the  long-term  benefits 
and  the  sustainabillty  of  the  proposed 
project  that  includes  the  national 
repllcabillty  and  measures  of  success  of  the 
project  and,  to  the  extent  known,  the  poten- 
tial of  the  plan  for  the  areas  in  which  eligi- 
ble brownflelds  sites  are  situated  to  stimu- 
late economic  development  of  the  area  on 
completion  of  the  environmental  remedi- 
ation. 

(G)  A  statement  that  describes  how  the 
proposed  site  Inventory  and  characterization 
program  will  analyze  the  extent  to  which  the 
project  or  projects  will  reduce  potential 
health  and  environmental  threats  caused  by 
the  presence  of  or  potential  releases  of  con- 
taminants at  or  from  the  site  or  sites. 

(H)  A  plan  for  the  distribution  of  the  grant 
monies  among  sites  within  the  Jurisdiction 
of  the  State  or  local  government,  including 
mechanisms  to  ensure  a  fair  distribution  of 
the  grant  monies. 

(I)  Such  other  factors  as  the  Administrator 
considers  relevant  to  carry  out  the  purposes 
of  this  title. 

(3)  APPROVAL  OF  APPUCATION.— 

(A)  IN  GENERAL.— In  making  a  decision 
whether  to  approve  an  application  submitted 
under  paragraph  (1)  the  Administrator  shall 
consider  the  criteria  in  the  application, 
and — 

(i)  the  financial  need  of  the  State  or  local 
government  for  funds  to  conduct  a  charac- 
terization of  the  site  or  sites; 


(11)  the  demonstrable  potential  of  the  af- 
fected site  or  sites  for  stimulating  economic 
development  on  completion  of  the  cleanup  of 
the  affected  site  if  the  cleanup  is  necessary; 

(ill)  to  the  extent  Information  Is  available, 
the  estimated  fair  market  value  of  the  site 
or  sites  (4)  after  cleanup; 

(iv)  to  the  extent  information  is  available, 
other  economically  viable,  commercial  ac- 
tivity on  real  property— 

(I)  located  within  the  immediate  vicinity 
of  the  affected  site  at  the  time  of  consider- 
ation of  the  application;  or 

(II)  projected  to  be  located  within  the  Im- 
mediate vicinity  of  the  affected  site  by  the 
date  that  is  5  years  after  the  date  of  the  con- 
sideration of  the  application; 

(V)  the  potential  of  the  affected  site  for 
creating  new  business  and  employment  op- 
portunities on  completion  of  the  cleanup  of 
the  site; 

(vl)  whether  the  affected  site  Is  located  in 
an  economically  distressed  community;  and 

(vil)  such  other  factors  as  the  Adminis- 
trator considers  relevant  to  carry  out  the 
purposes  of  the  grant  program  under  this 
section. 

(B)  Grant  conditions.— As  a  condition  for 
awarding  a  grant  under  this  section,  the  Ad- 
ministrator may,  on  the  basis  of  the  criteria 
considered  under  subparagraph  (A),  attach 
such  conditions  to  the  grant  award  as  the 
Administrator  determines  appropriate. 

(4)  Grant  amount.— The  amount  of  a  grant 
awarded  to  any  local  government  under  sub- 
section (a)  for  characterization  of  an  affected 
site  or  sites  shall  not  exceed  $200,000. 

(5)  Termination  of  gra.nts.— If  the  Admin- 
istrator determines  that  a  local  government 
that  receives  a  grant  under  this  subsection  is 
m  violation  of  a  condition  of  a  grant  award 
referred  to  In  paragraph  (3).  the  Adminis- 
trator may  terminate  the  grant  made  to  the 
local  government  and  require  tull  or  partial 
repayment  of  the  grant  award. 

SEC.  in.  ECONOMIC  REDEVELOPMENT  ASSIST- 
ANCE GRANTS  FOR  LOAN  PRO- 
GRAMS. 

(a)  Estabushment  of  Program.— The  Ad- 
ministrator shall  establish  a  program  to  pro- 
vide grants  to  be  used  by  State  or  local  gov- 
ernments to  capitalize  loan  programs  for  the 
cleanup  of  affected  sites.  These  loans  may  be 
provided  by  the  State  or  local  government  to 
finance  cleanups  of  affected  sites  by  the 
State  or  local  government,  or  by  an  owner  or 
a  prospective  purchaser  of  an  affected  site 
(Including  a  local  government)  at  which  a 
cleanup  Is  being  conducted  or  is  proposed  to 
be  conducted  under  Federal  or  State  author- 
ity, including  a  State  voluntary  clean-up 
program. 

(b)  SCOPE  OF  PROGRAM.— 

(1)  In  general.— 

(A)  Grants.- The  Administrator  may 
award  a  grant  to  a  local  or  State  government 
that  is  an  eligible  applicant  described  in  sub- 
section (aXD  that  submits  an  application  to 
the  Administrator  that  is  approved  by  the 
Administrator.  The  grant  monies  shall  be 
used  by  the  local  or  State  government  to 
capitalize  a  loan  fund  to  be  used  for  cleanup 
of  an  affected  site  or  affected  sites. 

(B)  Grant  application.— An  application 
for  a  grant  under  this  section  shall  be  In 
such  form  as  the  Administrator  determines 
appropriate.  At  a  minimum,  the  application 
submitted  by  the  State  or  local  government 
to  establish  a  revolving  loan  program  shall 
Include  the  following^: 

(1)  Insofar  as  the  sites  wltliin  their  .Juris- 
diction have  been  identified  and  information 
as  to  the  contaminated  sites  is  known,  a  de- 
scription of  the  affected  site  or  sites,  includ- 
ing the  nature  and  extent  of  any  known  or 
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suspected  environmental  contamination  at 
the  affected  site  or  sites. 

(11)  Identification  of  the  criteria  to  be  used 
by  the  local  or  State  government  In  provid- 
ing for  loans  under  the  program.  This  cri- 
teria shall  Include  the  financial  standing  of 
the  applicants  for  the  loans,  the  use  to  which 
the  loans  will  be  put.  and  the  provisions  to 
be  used  to  ensure  repayment  of  the  funds. 
These  criteria  shall  also  include: 

(1)  A  complete  description  of  the  financial 
standing  of  the  applicant  that  Includes  a  de- 
scription of  the  assets,  cash  flow,  and  liabil- 
ities of  the  applicant. 

(II)  A  written  certification  that  attests 
that  the  applicant  has  attempted,  and  has 
been  unable,  to  secure  financing  from  a  pri- 
vate lending  institution  for  the  cleanup  ac- 
tion that  Is  the  subject  of  the  loan  applica- 
tion. 

(IE)  The  proposed  method,  and  anticipated 
period  of  time  required,  to  clean  up  the  envi- 
ronmental contamination  at  the  affected 
site. 

(IV)  An  estimate  of  the  proposed  total  cost 
of  the  cleanup  to  be  conducted  at  the  site. 

(V)  An  analysis  that  demonstrates  the  po- 
tential of  the  affected  site  for  stimulating 
economic  development  on  completion  of  the 
cleanup  of  the  site. 

(2)  Grant  approval.— In  determining 
whether  to  award  a  grant  under  this  section, 
the  administrator  shall  consider— 

(A)  the  need  of  the  local  or  State  govern- 
ment for  financial  assistance  to  clean  up  the 
affected  site  or  sites  that  are  the  subject  of 
the  application,  taking  into  consideration 
the  financial  resources  available  to  the  local 
or  State  government; 

(B)  the  ability  of  the  local  or  State  govern- 
ment to  ensure  that  the  applicants  repay  the 
loans  in  a  timely  manner; 

(C)  the  extent  to  which  the  cleanup  of  the 
affected  site  or  sites  would  reduce  health  and 
environmental  risks  caused  by  the  release  of 
contaminants  at.  or  from,  the  affected  site 
or  sites; 

(D)  the  demonstrable  potential  of  the  af- 
fected site  or  sites  for  stimulating  economic 
development  on  completion  of  the  cleanup; 

(E)  the  demonstrated  ability  of  the  local  or 
State.  Government  to  administer  such  a  loan 
jirogram: 

(F)  the  demonstrated  experience  of  the 
local  or  State  government  regarding 
brownfields  and  the  reuse  of  contaminated 
land,  including  whether  or  not  the  govern- 
ment has  received  grant  monies  under  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  to  characterize 
brownfields  sites  provided  however  that  ap- 
plicants who  have  not  previously  received 
such  grant  monies  may  also  be  considered 
for  awards  under  this  section; 

(G)  the  efficiency  of  having  the  loan  ad- 
ministered by  the  applicant  entity  level  of 
government; 

(H)  the  experience  of  administering  any 
loan  programs  by  the  entity,  including  the 
loan  repajrment  rates; 

(I)  the  demonstrations  made  regarding  the 
ability  of  the  local  or  State  government  to 
ensure  a  fair  distribution  of  grant  monies 
among  sites  within  their  Jurisdiction:  and 

(J)  such  other  factors  as  the  Administrator 
considers  relevant  to  carry  out  the  purposes 
of  the  loan  program  established  under  this 
section. 

(3)  Grant  amount— The  amount  of  a  grant 
made  to  a  local  or  State  applicant  under  this 
secUon  shall  not  exceed  S500.000. 

(4)  State  approval.— Each  application  for 
a  grant  under  this  section  shall,  as  a  condi- 


tion for  approval  by  the  Administrator,  in- 
clude a  written  statement  by  the  local  or 
State  government  that  cleanups  to  be  funded 
under  their  loan  programs  shall  be  conducted 
under  the  auspices  of  and  compliant  with  the 
State  voluntary  cleanup  program  or  State 
Superfund  program  or  Federal  authority, 
and  that — 

(A)  the  cleanup  or  proposed  voluntary 
cleanup  Is  cost-effective;  and 

(B)  the  estimated  total  cost  of  the  cleanup 
is  reasonable. 

(c)  Grant  agreements.— Each  grant  under 
this  section  shall  be  made  pursuant  to  a 
grant  agreement.  At  a  minimum,  the  grant 
agreement  shall  include  provisions  that  en- 
sure the  following: 

(1)  The  grant  recipient  shall  Include  In  all 
loan  agreements  a  requirement  that  the  loan 
recipient  shall  comply  with  all  applicable 
Federal  and  State  laws  applicable  to  the 
cleanup  and  shall  ensure  that  the  cleanup  is 
protective  of  human  health  and  the  environ- 
ment. 

(2)  The  local  or  State  government  shall  re- 
quire and  ensure  repayment  of  the  loan  con- 
sistent with  this  title. 

(3)  The  State  or  local  government  shall  use 
the  funds  solely  for  the  purposes  of  establish- 
ing and  capitalizing  a  loan  program  pursuant 
to  the  provisions  of  this  title  and  of  cleaning 
up  the  environmental  contamination  at  the 
affected  site  or  sites. 

(4)  The  State  or  local  government  shall  re- 
quire m  each  loan  agreement,  and  take  nec- 
essary steps  to  ensure,  that  the  loan  recipi- 
ent shall  use  the  loan  funds  solely  for  the 
purposes  stated  in  paragraph  (3),  and  shall 
require  the  return  any  excess  funds  imme- 
diately on  a  determination  by  the  appro- 
priate State  or  local  official  that  the  cleanup 
has  been  completed. 

(5)  The  funds  shall  not  be  transferable,  un- 
less the  Administrator  agrees  to  the  transfer 
in  writing. 

(6)  Lien.— 

(A)  Ln  general.— a  lien  In  favor  of  the 
State  shall  arise  on  the  contaminated  prop- 
erty subject  to  a  loan  under  this  section.  The 
lien  shall  cover  all  real  property  Included  in 
the  legal  description  of  the  property  at  the 
time  the  loan  agreement  provided  for  in  this 
section  is  signed,  and  all  rights  to  the  prop- 
erty, and  shall  continue  until  the  terms  and 
conditions  of  the  loan  agreement  have  been 
fully  satisfied.  The  lien  shall  arise  at  the 
time  a  security  Interest  Is  appropriately  re- 
corded In  the  real  property  records  of  the  ap- 
propriate office  of  the  State,  county,  or 
other  governmental  subdivision,  as  des- 
ignated by  State  law,  in  which  the  real  prop- 
erty subject  to  the  Hen  Is  located,  and  shall 
be  subject  to  the  rights  of  any  purchaser, 
holder  of  a  security  Interest,  or  Judgment 
lien  creditor  whose  Interest  Is  or  has  been 
perfected  under  applicable  State  law  before 
the  notice  has  been  flled  in  the  appropriate 
office  within  the  State,  county,  or  other  gov- 
ernmental subdivision,  as  designated  by 
State  law.  in  which  the  real  property  subject 
to  the  lien  Is  located. 

(B)  DEFlNTnoNS.- In  this  paragraph,  the 
terms  '"security  Interest"  and  "purchaser" 
have  the  meanings  provided  In  section 
6323(h)  of  the  Internal  Revenue  Code  of  1986. 

(7)  Such  other  terms  and  conditions  that 
the  Administrator  determines  to  be  nec- 
essary to  protect  the  financial  interests  of 
the  United  States  or  to  protect  human 
health  and  the  environment 


for  the  purposes  set  forth  In  this  section.  The 
result  of  the  audit  shall  be  taken  into  ac- 
count in  awarding  any  future  grant  monies 
to  the  entity  of  State  or  local  government. 

SEC.  lOS.  REGULATIONS. 

The  Administrator  may  promulgate  such 
regulations  as  are  necessary  to  carry  out 
this  Act.  The  regulaUons  shall  Include  the 
procedures  and  standards  that  the  Adminis- 
trator considers  necessarj'.  including  proce- 
dures and  standards  for  evaluating  an  appli- 
cation for  a  grant  or  loan  submitted  under 
this  Act. 

SEC.  104.  ECONOMIC  REDEVELOPMENT  GRANTS. 

(a)  Expenditures  from  the  Superfl-nd.— 
Amounts  in  the  Superfund  shall  be  made 
available,  consistent  with  and  for  the  pur- 
poses of  carrying  out  the  grant  program  es- 
tablished under  sections  101  and  102. 

(b)  AUTHORrrv  To  award  Grants.— There 
are  authorized  to  be  appropriated  from  the 
Superfund,  as  grants  to  local  and  State  gov- 
ernments as  provided  for  in  sections  101  and 
102,  an  amount  equal  to  $25,000,000  for  each  of 
fiscal  years  1997.  1996.  1999.  2000.  and  2001. 
SEC.  105.  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  Site  Char.'vcterization  Program.— 
There  are  authorized  to  be  appropriated  to 
the  Environmental  Protection  Agency  to 
carry  out  section  101.  an  amount  not  to  ex- 
ceed $10,000,000  for  each  of  fiscal  years  1997 
through  2001. 

(b)  Economic  redevelopment  assistance 
Program.— There  are  authorized  to  be  appro- 
priated to  the  Environmental  Protection 
Agency  to  carry  out  section  102  an  amount 
not  to  exceed  $15,000,000  for  each  of  fiscal 
years  1997  through  2001. 

(c)  availabujtv  of  Funds.— The  amounts 
appropriated  pursuant  to  this  section  shall 
remain  available  until  expended. 

SEC.  106.  REPORTS. 

(a)  IN  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  and 
not  later  than  January  31  of  each  of  the  3 
calendar  years  thereafter,  the  Administrator 
shall  prepare  and  submit  a  report  describing 
the  achievements  of  each  program  estab- 
lished under  this  title  to— 

(1)  the  Committee  on  Environment  and 
Public  Works  of  the  Senate;  and 

(2)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives. 

(b)  Contents  of  report.— Each  report 
shall,  with  respect  to  each  of  the  programs 
established  under  this  title.  Include  a  de- 
scription of— 

(1)  the  number  of  applications  received  by 
the  Administrator  during  the  preceding  cal- 
endar year; 

(2)  the  number  of  applications  approved  by 
the  Administrator  during  the  preceding  cal- 
endar year;  and 

(3)  the  allocation  of  assistance  under  sec- 
tions 101  and  102  among  the  States  and  local 
governments  for  assistance  under  this  title. 

SBC.  107.  FUNDING. 

(a)  Administrative  Cost  limitation.— Not 
more  ^>'a"  15  percent  of  the  amount  of  a 
grant  made  pursuant  to  this  title  may  be 
used  for  administrative  costs.  No  grant  made 
pursuant  to  this  title  may  be  used  to  pay  for 
Ones  or  penalties  owed  to  a  State  or  the  Fed- 
eral Government,  or  for  Federal  cost-sharing 
requirements. 

(b)  Other  LiMrrATiONS.- Funds  made  avail- 
able to  a  State  or  local  government  pursuant 
to  the  grant  programs  established  under  sec- 
tions  101   and   102  shall  be  used   only  for 


(e)  audits.— The  Inspector  General  of  the.'  inventorying,  assessing,  and  characterizing 
Environmental  Protection  Agency  shall  sites  as  authorized  by  this  Act.  and  for  cap- 
audit  a  portion  of  the  grants  awarded  under  Itallzing  a  loan  program  as  authorized  by 
this  section  to  ensure  that  all  funds  are  used  this  Act.  Funds  made  available  under  this 
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title  may  not  be  used  to  relieve  a  local  gov- 
ernment or  State  of  the  commitment  or  re- 
sponsibilities of  the  local  government  or 
State  under  State  law  to  assist  or  carry  out 
cleanup  actions  at  affected  sites. 

SEC.  10*.  STATUTORY  CONSTRUCTION. 

Nothing  In  this  title  is  intended  to  affect 
the  liability  or  response  authorities  for  envi- 
ronmental contamination  of  any  other  law 
(including  any  regulation),  including— 

(1)  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.); 

(2)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.); 

(3)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.); 

(4)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  et  seq.);  and 

(5)  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act")  (42  U.S.C.  300f  et  seq.). 

TITLE  n— PROSPECTIVE  PURCHASERS 
SEC.  201.  LIMITATIONS  ON  LIABILITY  FOR  RE- 
SPONSE  COSTS   FOR   PROSPECTIVE 
PURCHASERS. 

(a)  LIMITATIONS  ON  LIABILITY.— Section  107 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1960  (42  U.S.C.  9607)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(n)  LIMITATIONS  ON  LlABILITy  FOR  PRO- 
SPECTIVE Purchasers.— Notwithstanding 
paragraphs  (1)  through  (4)  of  subsection  (a),  a 
j>erson  who  does  not  impede  the  performance 
of  response  actions  or  natural  resource  res- 
toration at  a  facility  shall  not  be  liable 
under  this  Act.  to  the  extent  liability  is 
based  solely  on  subsection  (a)(1)  for  a  release 
or  threat  of  release  from  a  facility,  and  the 
person  is  a  bona  fide  prospective  purchaser  of 
the  facility. 

(b)  PROSPECTIVE  Purchaser  and  Windfall 
Lien. — Section  107  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1960  (as  amended  by  sub- 
section (a))  is  further  amended  by  inserting 
after  subsection  (n)  the  following  new  sub- 
section: 

"(o)  Prospective  purchaser  and  Wind- 
fall Lien.— 

"(1)  Lien.— In  any  case  in  which  there  are 
unrecovered  response  costs  at  a  facility  for 
which  an  owner  of  the  facility  is  not  liable 
by  reason  of  subsection  (n).  and  the  condi- 
tions described  In  paragraph  (2)  are  met,  the 
United  States  shall  have  a  lien  upon  such  fa- 
cility, or  may  obtain  from  the  appropriate 
responsible  party  or  parties,  a  Hen  on  other 
property  or  other  assurances  of  payment  sat- 
isfactory to  the  Administrator,  for  such  un- 
recovered costs.  Such  lien — 

"(A)  shall  not  exceed  the  increase  in  fair 
market  value  of  the  property  attributable  to 
the  response  action  at  the  time  of  a  subse- 
quent sale  or  other  disposition  of  the  prop- 
erty; 

"(B)  shall  arise  at  the  time  costs  are  first 
Incurred  by  the  United  States  with  respect 
to  a  response  action  at  the  facility; 

"(C)  shall  be  subject  to  the  requirements 
for  notice  and  validity  established  in  para- 
graph (3)  of  subsection  (1);  and 

"(D)  shall  continue  until  the  earlier  of  sat- 
Isfiction  of  the  lien  or  recovery  of  all  re- 
sponse costs  incurred  at  the  facility. 

"(2)  CONomoNS.— The  conditions  referred 
to  in  paragraph  (1)  are  the  following: 

"(A)  Response  action.— a  response  action 
for  which  there  are  unrecovered  costs  is  car- 
ried out  at  the  facility. 

"(B)  Fair  market  vall-e.— Such  response 
action  increases  the  fair  market  value  of  the 
facility  above  the  fair  market  value  of  the 


facility  that  existed  180  days  before  the  re- 
sponse action  was  taken.". 

(c)  Section  101  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  X980  (42  U.S.C.  9601)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(39)  BONA  FIDE  prospective  PLTICHASER.— 

The  term  'bona  fide  prospective  purchaser' 
means  a  person  who  acquires  ownership  of  a 
facility  after  the  date  of  enactment  of  the 
Brownfields  and  Environmental  Cleanup  Act 
of  1996,  or  a  tenant  of  such  a  person,  who  can 
establish  each  of  the  following  by  a  prepon- 
derance of  the  evidence: 

"(A)  Disposal  prior  to  acquisition.— ah 
active  disposal  of  hazardous  substances  at 
the  facility  occurred  before  that  person  ac- 
quired the  facility. 

"(B)  INQUIRY.— The  person  made  aU  appro- 
priate inquiry  into  the  previous  ownership 
and  uses  of  the  facility  and  its  real  property 
in  accordance  with  generaUy  accepted  good 
commercial  and  customary  standards  and 
practices.  The  standards  and  practices  issued 
by  the  Administrator  pursuant  to  paragraph 
(35)(B)(ii)  shall  satisfy  the  requirements  of 
this  subparagraph.  In  the  case  of  property 
for  residential  or  other  similar  use  purchased 
by  a  nongovernmental  or  noncommercial  en- 
tity, a  site  inspection  and  title  search  that 
reveal  no  basis  for  further  investigation  sat- 
isfy the  requirements  of  this  subparagraph. 

"(C)  NOTICES.— The  person  provided  all  le- 
gally required  notices  with  respect  to  the 
discovery  or  release  of  any  hazardous  sub- 
stances at  the  faculty. 

"(D)  Care.— The  person  exercised  appro- 
priate care  with  respect  to  hazardous  sub- 
stances found  at  the  faclHty  by  taking  rea- 
sonable steps  to  stop  on-going  releases,  pre- 
vent threatened  future  releases  of  hazardous 
substances,  and  prevent  or  limit  human  or 
natural  resource  exposure  to  hazardous  sub- 
stances previously  released  into  the  environ- 
ment. 

"(E)  <300PERATI0N.  assistance,  AND  AC- 
CESS.— The  person  provides  full  cooperation, 
assistance,  and  facility  access  to  those  per- 
sons that  are  responsible  for  response  ac- 
tions at  the  facility,  including  the  coopera- 
tion and  access  necessary  for  the  installa- 
tion, integrity,  operation,  and  maintenance 
of  any  complete  or  partial  response  action  at 
the  facility. 

"(F)  Relationship.— The  person  is  not  lia- 
ble, or  is  not  affiliated  with  any  other  person 
that  is  potentially  Uable,  for  response  costs 
at  the  facility,  through  any  direct  or  indi- 
rect fimllial  relationship,  or  any  contrac- 
tual, corporate,  or  financial  relationship 
other  than  that  created  by  the  instruments 
by  which  title  to  the  facility  is  conveyed  or 
financed.". 

TITLE  m— FIDUCIARy  AND  LENDER 

LiABiLrry 

SBC.  301.  FIDUCIARY  UABIUnr. 

(a)  DEFiNmoNS.— Section  101  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  UabUlty  Act  of  1980  (42 
U.S.C.  9601)  (as  amended  by  section  201(c))  is 
amended  by  adding  at  the  end  the  following: 

"(40)  FIDUCIARY.— The  term  'Hduciary'- 

"(A)  means  a  person  acting  for  the  benefit 
of  another  party  as  a  bona  fide — 

"(1)  trustee; 

"(11)  executor 

"(ill)  administrator  of  an  estate; 

"(Iv)  custodian; 

"(V)  guardian  of  estates  or  guardian  ad 
Htcm; 

"(vi)  court-appointed  receiver; 

"(vll)  conservator: 

"(vlii)  committee  of  estates  of  incapaci- 
tated persons  or  other  incapacitated  persons; 


"(Ix)  personal  representative;  or 
"(x)  representative  in  any  other  capacity 
that  the  Administrator,  pursuant  to  pubUc 
notice,  determines  to  be  similar  to  those 
Hsted  in  clauses  (1)  through  (ix);  and 

"(B)  does  not  include  any  person  who — 

"(I)  had  a  role  in  establishing  a  trust,  es- 
tate, or  fiduciary  relationship  if  such  trust, 
estate,  or  fiduciary  relationship  has  no  ob- 
jectively reasonable  or  substantial  purpose 
apart  from  the  avoidance  or  limitation  of  11- 
abiUty  under  this  Act;  or 

"(11)  is  acting  as  a  fiduciary  with  respect  to 
a  trust  or  other  fiduciary  estate  that— 

"(I)  was  not  created  as  part  of.  or  to  facili- 
tate, 1  or  more  estate  plans  or  pursuant  to 
the  incapacity  of  a  natural  person:  and 

"(II)  was  organized  for  the  primary  purpose 
of,  or  is  engaged  in.  activity  carrying  on  a 
trade  or  business  for  profit. 

"(41)  FIDUCIARY  CAPAcm\— The  term  "fidu- 
ciary capacity",  in  reference  to  an  act  of  a 
person  with  respect  to  a  vessel  or  facility, 
means  a  capacity  in  which  the  person  holds 
title  to  a  vessel  or  faciUty.  or  otherwise  has 
control  of  or  an  Interest  In  a  vessel  or  facil- 
ity, pursuant  to  the  exercise  of  the  respon- 
sibilities of  the  person  as  a  fiduciary.". 

(b)  LIABILITY  OF  Fiduciaries.— Title  I  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  LiabUlty  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  is  amended  by  adding  at 
the  end  the  foUowing  new  section: 
-SEC.  in.  UABnjnr  of  FtDUCIABES. 

"(a)  In  general— The  liability  of  a  fldu- 
clary  that  Is  liable  under  any  other  provision 
of  this  Act  for  the  release  or  threatened  re- 
lease of  a  hazardous  substance  at.  from,  or  in 
connection  with  a  vessel  or  faclHty  held  in  a 
fiduciary  capacity,  may  not  exceed  the  as- 
sets held  in  such  fiduciary  capacity  that  are 
available  to  indemnify  the  fiduciary. 

"(b)  EXCLUSION. — Subsection  (a)  does  not 
apply  to  the  extent  that  a  person  Is  liable 
under  this  Act  independent  of  such  person's 
ownership  or  actions  taken  in  a  Gduciary  ca- 
pacity. 

"(c)  LIMITATION— Subsections  (a)  and  (d) 
shaU  not  limit  the  liabUity  of  a  fiduciary 
whose  failure  to  exercise  due  care  caused  or 
contributed  to  the  release  of  a  hazardous 
substance. 

"(d)  Safe  Harbor.— A  fiduciary  shaU  not 
be  liable  in  Its  personal  capacity  under  this 
Act  for — 

"(1)  undertaking  or  directing  another  to 
undertake  a  response  action  under  section 
107(d)(1)  or  under  the  direction  of  an  on-scene 
coordinator 

"(2)  undertaking  or  directing  another  to 
undertake  any  other  lawful  means  of  ad- 
dressing hazardous  substances  in  connection 
with  the  vessel  or  facility; 

"(3)  terminating  the  flduciary  relation- 
ship; 

"(4)  Including  in  the  terms  of  a  flduciary 
agreement  covenant,  warranty,  or  other 
terms  of  conditions  that  relate  to  compU- 
ance  with  environmental  laws,  or  monitoring 
or  enforcing  such  terms; 

"(5)  monitoring  or  undertaking  1  or  more 
inspections  of  the  vessel  or  facility; 

"(6)  providing  financial  or  other  advice  or 
counseUng  to  any  other  party  to  the  fldu- 
ciary relationship,  including  the  settler  or 
beneficiary; 

"(7)  restructuring,  renegotiating,  or  other- 
wise altering  a  term  or  condition  of  the  fldu- 
ciary relationship; 

"(8)  acting  in  a  flduciary  capacity  with  re- 
spect to  a  vessel  or  faclHty  that  was  con- 
taminated before  the  flduciarys  period  of 
service;  or 

••(9)  declining  to  take  any  of  the  actions 
described  in  paragraphs  (2)  through  (8). 
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•'(e)  Santnos  Clause.— Nothing  in  this  sec- 
tion shall  affect  the  rights  or  immunities  or 
other  defenses  that  are  available  under  this 
Act  or  other  applicable  law  to  any  person 
subject  to  the  provisions  of  this  section. 
Nothing  m  this  section  shall  create  any  li- 
ability for  any  party.  Nothing  in  this  section 
shall  create  a  private  right  of  action  agailnst 
a  fiduciary  or  any  other  party. 

"(f)  NO  Effect  on  Certain  Persons.— 
Nothing  In  this  section  shall  be  construed  to 
affect  the  liability,  if  any.  of  a  person  who— 

"(1)(A)  acts  m  a  capacity  other  than  a  fidu- 
ciary capacity:  and 

"(B)  directly  or  indirectly  benefits  from  a 
trust  or  fiduciary  relationship;  or 

"(2)  who— 

"(A)  is  a  bcnenclary  and  a  fiduciary  with 
respect  to  the  same  fiduciary  estate;  and 

"(B)  as  a  fiduciary,  receives  benefits  that 
exceed  customary  or  reasonable  compensa- 
tion, and  incidental  benefits,  permitted 
under  other  applicable  law. 

"(g)  REGULATORY  AUTHORITY.— 

"(1)  In  GENERAL.— The  Administrator 
may— 

"(A)  Issue  such  regulations  as  the  Adminis- 
trator deems  necessary  to  carry  out  this  sec- 
tion; and 

"(B)  delegate  and  assign  any  duties  or  pow- 
ers imposed  upon  or  assigned  to  the  Adminis- 
trator by  this  section,  including  the  author- 
ity to  issue  regulations. 

"(2)  AUTHORITY  TO  CLARIFY.— The  authority 
under  paragraph  (1)  Includes  authority  to 
clarify  or  Interpret  all  terms.  Including 
those  used  In  this  section,  and  to  implement 
any  provision  of  this  section.". 

(c)    EFFECTIVE    Date.— The    amendments 
made  by  this  section  shall  apply  to  any 
claim  that  has  not  been  fully  adjudicated  as 
of  the  date  of  enactment  of  this  Act. 
SEC.  302.  UABnJTY  OF  LENDERS. 

(a)  Definition  of  Participation  dj  Man- 
agement.—Section  101(20)  of  the  Comprehen- 
sive E^Dvironmental  Response,  Liability,  and 
Compensation  Act  of  1980  (42  U.S.C.  9601(20)) 
Is  amended — 

(1)  In  subparagraph  (A),  by  striking  the 
second  sentence; 

(2)  by  amending  paragraph  (A)(iil)  to  read 
as  follows: 

"(ill)  any  person  who  owned,  operated  or 
otherwise  controlled  activities  at  a  vessel  or 
facility  Immediately  before  the  United 
States  (including  any  department,  agency  or 
Instrumentality),  a  unit  of  State  or  local 
government,  or  their  agents  or  appointees, 
acquired  title  or  control  of  such  vessel  or  fa- 
cility in  any  of  the  following  ways: 

"(I)  through  bankruptcy,  tax  delinquency, 
abandonment,  or  escheat; 

"(11)  through  foreclosure  that  Is  connected 
with  the  provision  of  loans,  discounts,  ad- 
vances, guarantees,  insurance,  or  other  fi- 
nancial assistance,  if  the  United  States  or 
unit  of  State  or  local  government  meets  the 
requirements  of  paragraph  (FMll)  (I)  and  (11) 
of  this  section; 

"(HI)  through  the  exercise  of  statutory  re- 
ceivership or  conservatorship  authority.  In- 
cluding any  liquidating  or  winding  up  the  af- 
fairs of  any  person  or  any  subsidiary  thereof, 
if  the  governmental  entity  did  not  partici- 
pate in  management  of  the  vessel  or  facility 
prior  to  acquiring  title  or  control  and  meets 
the  requirements  of  paragraph  (F)(ll)(n)  of 
this  section; 

"(IV)  through  the  exercise  of  any  seizure 
or  forfeiture  authority; 

"(V)  in  any  civil,  criminal,  or  administra- 
tive enforcement  proceeding,  whether  by 
order  or  settlement,  in  which  an  Interest  in 
a  vessel  or  facility  is  conveyed  to  satisfy  a 


claim  of  the  grovernmental  entity,  and  the 
governmental  entity  meets  the  requirements 
of  this  section:  and 

"(VI)  temporarily  in  connection  with  a  law 
enforcement  operation.": 

(3)  by  amending  paragraph  (D)  to  read  as 
follows: 

"(D)(i)  The  term  -owner  or  operator"  does 
not  include  the  United  States  (including  any 
department,  agency,  or  instrumentality)  or  a 
unit  of  State  or  local  government  that  ac- 
quires title  or  control  of  a  vessel  or  facility 
in  a  manner  described  in  paragraph  (A)(lil), 
or  In  any  other  circumstances  In  which  the 
government  involuntary  acquires  title  by 
virtue  of  Its  function  as  sovereign. 

"(11)  Notwithstanding  subparagraph  (1),  if 
the  United  States  or  a  unit  of  State  or  a  unit 
of  State  or  local  government  caused  or  con- 
tributed to  the  release  or  threatened  release 
of  a  hazardous  substance  from  the  facility, 
this  Act  (including  secUon  107)  shall  apply  In 
the  same  manner  and  to  the  same  extent, 
procedurally  and  substantively,  as  the  Act 
does  to  any  non-governmental  entity.";  and 

(4)  by  adding  at  the  end  the  following: 
"(E)  Exclusion  of  persons  not  partici- 
pants IN  MANAGEMENT.— 

"(i)  INDICIA  OF  OWNERSHIP  TO  PROTECT  SECU- 
RITY INTEREST. — The  term  "owner  or  opera- 
tor' does  not  include— 

"(I)  a  person,  including  a  successor  or  as- 
sign of  such  person,  who,  without  participat- 
ing in  the  management  of  a  vessel  or  facil- 
ity, holds  Indicia  of  ownership  primarily  to 
protect  such  person's  security  Interest  in  the 
vessel  or  facility;  or 

"(11)  a  successor  or  assign  of  a  person  de- 
scribed in  subclause  (I). 

'•(11)     NONPARTICIPA-nON     IN     MANAGEMENT 

PRIOR  TO  FORECLOSURE.— The  term  owner  or 
operator'  docs  not  Include  a  person  that  fore- 
closes on  a  vessel  or  a  facility  even  if  such 
person  forecloses  on  such  vessel  or  facility, 
sells,  re-leases  (in  the  case  ef  a  lease  finance 
transaction),  or  liquidates  the  vessel  or  facil- 
ity, maintains  business  activities,  winds  up 
operations,  or  undertakes  any  response  ac- 
tion under  section  107(d)(1)  or  under  the  di- 
rection of  an  on-scene  coordinator,  with  re- 
spect to  the  vessel  or  facility,  or  takes  other 
measures  to  preserve,  protect,  or  prepare  the 
vessel  or  facility  prior  to  sale  or  disposition. 
If— 

"(I)  the  person  did  not  participate  in  man- 
agement prior  to  foreclosure:  and 

"(11)  such  person  seeks  to  sell,  re-lease  (in 
the  case  of  a  lease  finance  transaction),  or 
otherwise  divest  such  vessel  or  facility  at 
the  earliest  practical,  commercially  reason- 
able time,  on  commercially  reasonable 
terms,  taking  into  account  market  condi- 
tions and  legal  and  regulatory  requirements. 

••(F)    PARTICIPA'nON    DJ    MANAGEMENT.— For 

purposes  of  subparagraph  (E) — 

"(1)  the  term  -participate  in  management' 
means  actually  participating  in  the  manage- 
ment or  operational  affairs  of  the  vessel  or 
facility,  and  does  not  include  merely  having 
the  capacity  to  Influence,  or  the  unexercised 
right  to  control,  vessel  or  facility  oper- 
ations: 

(11)  a  person  shall  be  considered  to  'partici- 
pate in  management'  only  if,  while  the  bor- 
rower is  still  in  possession  of  the  vessel  or  fa- 
cility encumbered  by  the  security  interest, 
such  person— 

"(I)  exercises  decisionmaking  control  over 
the  environmental  compliance  of  a  borrower, 
such  that  the  person  has  undertaken  respon- 
slbility  for  the  hazardous  substance  handling 
or  disposal  practices  of  the  borrower;  or 

"(II)  exercises  control  at  a  level  com- 
parable to  that  of  a  manager  of  the  enter- 


prise of  the  borrower,  such  that  the  person 
has  assumed  or  manifested  responsibility  for 
the  overall  management  of  the  enterprise  en- 
compassing day-to-day  decisionmaking  with 
respect  to  environmental  compliance,  or 
with  respect  to  all  or  substantially  all  of  the 
operational  aspects  (as  distinguished  from  fi- 
nancial or  administrative  aspects)  of  the  en- 
terprise, other  than  environmental  compli- 
ance; 

'•(111)  the  term  'participate  In  manage- 
ment' does  not  include  conducting  an  act  or 
falling  to  act  prior  to  the  time  that  a  secu- 
rity interest  Is  created  in  a  vessel  or  facility; 
and 

"(iv)  the  term  "participate  in  management' 
does  not  include- 

••(I)  holding  such  a  security  interest  or. 
prior  to  foreclosure,  abandoning  or  releasing 
such  a  security  Interest; 

••(11)  Including  in  the  terms  of  an  extension 
of  credit,  or  In  a  contract  or  security  agree- 
ment relating  to  such  an  extension,  cov- 
enant, warranty,  or  any  other  term  or  condi- 
tion that  relates  to  environmental  compli- 
ance: 

"(IH)  monitoring  or  enforcing  the  term  or 
condition  of  the  extension  of  credit  or  secu- 
rity Interest; 

"(IV)  monitoring  or  undertaking  1  or  more 
Inspections  of  the  vessel  or  facility; 

•'(V)  requiring  the  borrower  to  undertake 
response  action  or  other  lawful  means  of  ad- 
dressing the  release  or  threatened  release  of 
a  hazardous  substance  in  connection  with 
the  vessel  or  facility  prior  to,  during,  or 
upon  the  expiration  of  the  term  of  the  exten- 
sion of  credit: 

••(VI)  providing  financial  or  other  advice  or 
counseling  in  an  effort  to  mitigate,  prevent, 
or  cure  default  or  diminution  in  the  value  of 
the  vessel  or  facility; 

••(VH)  restructuring,  renegotiating,  or  oth- 
erwise agreeing  to  alter  a  term  or  condition 
of  the  extension  of  credit  or  security  inter- 
est; 

••(Vni)  exercising  other  remedies  that  may 
be  available  under  applicable  law  for  the 
breach  of  any  term  or  condition  of  the  exten- 
sion of  credit  or  security  agreement;  or 

••(DC)  conducting  a  response  action  under 
section  107(d)(1)  or  under  the  direction  of  an 
on-scene  coordinator, 

if  such  actions  do  not  rise  to  the  level  of  par- 
ticipation m  management,  as  defined  in 
clauses  (1)  and  (11). 

"(G)  Other  terms.— As  used  in  subpara- 
graph (E),  subparagraph  (F),  and  this  sub- 
paragraph, the  following  definitions  shall 
apply: 

"(i)  Borrower.— The  term  "borrower" 
means  a  person  whose  vessel  or  facility  is  en- 
cumbered by  a  security  Interest. 

"(11)  Extension  of  credit.— The  term  ex- 
tension of  credit'  Includes  a  lease  finance 
transaction — 

"(I)  in  which  the  lessor  does  not  initially 
select  the  leased  vessel  or  facility  and  does 
not  during  the  lease  term  control  the  dally 
operation  or  maintenance  of  the  vessel  or  fa- 
cility: or 

"(II)  that  conforms  with  regulations  issued 
by  the  appropriate  Federal  banking  agency 
or  the  appropriate  State  bauik  supervisor  (as 
those  terms  are  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813))  or  with  reg\Uatlons  issued  by  the  Na- 
tional Credit  Union  Administration  Board, 
as  appropriate. 

"(ill)  FINANCIAL  OR  ADMINISTRATIVE  AS- 
PECT.''—The  term  'financial  or  administrative 
aspect'  Includes  a  function  such  as  a  func- 
tion of  a  credit  manager,  accounts  payable 
officer,  accounts  receivable  officer,  personnel 
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manager,  comptroller,  or  chief  financial  offi- 
cer, or  any  similar  function. 

"(iv)  Foreclosure;  foreclose.— The  term 
'foreclosure'  and  'foreclose'  mean,  respec- 
tively, acquiring,  and  to  acquire  from  a  non- 
affiliated party  for  subsequent  disposition,  a 
vessel  or  facility  through— 

"(I)  purchase  at  sale  under  a  Judgment  or 
decree,  a  power  of  sale,  a  nonjudicial  fore- 
closure sale,  or  from  a  trustee,  deed  in  lieu  of 
foreclosure,  or  similar  conveyance,  or 
through  repossession,  if  such  vessel  or  facil- 
ity was  security  for  an  extension  of  credit 
previously  contracted; 

"(11)  conveyance  pursuant  to  an  extension 
of  credit  previously  contracted,  including 
the  termination  of  a  lease  agreement;  or 

"(III)  any  other  formal  or  informal  manner 
by  which  the  person  acquires,  for  subsequent 
disposition,  possession  of  collateral  in  order 
to  protect  the  security  Interest  of  the  per- 
son. 

"(V)  Operational  aspect.— The  term  'oper- 
ational aspect'  Includes  a  function  such  as  a 
function  of  a  facility  or  plant  manager,  oper- 
ations manager,  chief  operating  officer,  or 
chief  executive  officer. 

"(vi)  SECURPrr  in-terest.- The  term  'secu- 
rity interest'  includes  a  right  under  a  mort- 
gage, deed  of  trust,  assignment.  Judgment 
lien,  pledge,  security  agreement,  factoring 
agreement,  or  lease,  or  any  other  right  ac- 
cruing to  a  person  to  secure  the  repayment 
of  money,  the  performance  of  a  duty,  or 
some  other  obligation.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  any  claim  that  has  not  been  fi- 
nally adjudicated  as  of  the  date  of  enactment 
of  this  Act. 

(c)  Lender  Liability  Rl'LE.— <1)  Effective 
on  the  date  of  enactment  of  this  section,  the 
final  rule  Issued  by  the  Administrator  of  the 
Environmental  Protection  Agency  on  April 
29.  1992  (57  Stat.  Fed.  Reg.  18344).  shall  be 
deemed  to  have  been  validly  issued  pursuant 
to  the  authority  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980.  and  to  have  been  effective 
according  to  the  final  rule's  terms.  No  addi- 
tional administrative  or  Judicial  proceedings 
shall  be  necessary  with  respect  to  such  final 
rule. 

(2)  Notwithstanding  section  113(a)  of  the 
Comprehensive  Environmental  Response, 
CompensaUon  and  Liability  Act  of  1980,  no 
court  shall  have  Jurisdiction  to  review  the 
final  rule  issued  by  the  Administrator  of  the 
Environmental  Protection  Agency  on  April 
29,  1992  (57  Fed.  Reg.  18344). 

(3)  Nothing  in  this  subsection  shall  be  con- 
strued to  limit  the  authority  of  the  Presi- 
dent or  his  delegate  to  amend  the  final  rule 
Issued  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  on  April  29,  1992 
(57  Fed.  Reg.  18344),  in  accordance  with  appli- 
cable provisions  of  law. 

(d)  Regulatory  al-thority.— 

(1)  In  general.— The  Administrator  may— 

(A)  issue  such  regulations  as  the  Adminis- 
trator deems  necessary  to  carry  out  the 
amendments  made  by  this  section;  and 

(B)  delegate  and  assign  any  duties  or  pow- 
ers Imposed  upon  or  assigned  to  the  Adminis- 
trator by  the  amendments  made  by  this  sec- 
tion, including  the  authority  to  Issue  regula- 
tions. 

(2)  AL-THORmr  to  CLARIFY.— The  authority 
under  paragraph  (1)  Includes  authority  to 
clarify  or  interpret  all  terms,  including 
those  used  In  this  section,  and  to  implement 
any  provision  of  the  amendments  made  by 
this  section. 


TITLE  rv- INNOCENT  LANDOWNERS 
SEC.  401.  INNOCENT  LANDOWNERS. 

(a)  EInvtronmental  sfte  assessmen-t. — 
Section  107  (as  amended  by  section  201(b))  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(p)  Innocent  Landowners.— 

"(1)  Conduct  of  environmental  assess- 
ment.— A  person  who  has  acquired  real  prop- 
erty shall  have  made  all  appropriate  Inquiry 
within  the  meaning  of  subparagraph  (B)  of 
section  101(35)  if  the  person  establishes  that, 
within  180  days  prior  to  the  time  of  acquisi- 
tion, an  environmental  site  assessment  of 
the  real  property  was  conducted  which  meets 
the  requirements  of  paragraph  (2). 

"(2)  DEFINmON  OF  environmental  SITE  AS- 
SESSMENT.— For  purposes  of  this  subsection, 
the  term  'environmental  site  assessment' 
means  an  assessment  conducted  in  accord- 
ance with  the  standards  set  forth  in  the 
American  Society  for  Testing  and  Materials 
(ASTM)  Standard  E1527-94,  titled  'Standard 
Practice  for  Environmental  Site  Assess- 
ments: Phase  I  Environmental  Site  Assess- 
ment Process'  or  with  alternative  standards 
issued  by  rule  by  the  President  or  promul- 
gated or  developed  by  others  and  designated 
by  rule  by  the  President.  Before  issuing  or 
designating  alternative  standards,  the  Presi- 
dent shall  first  conduct  a  study  of  commer- 
cial and  Industrial  practices  concerning  en- 
vironmental site  assessments  in  the  transfer 
of  real  property  in  the  United  States.  Any 
such  standards  issued  or  designated  by  the 
President  shall  also  be  deemed  to  constitute 
commercially  reasonable  and  generally  ac- 
cepted standards  and  practices  for  purposes 
of  this  paraLgraph.  In  issuing  or  designating 
any  such  standards,  the  President  shall  con- 
sider requirements  governing  each  of  the  fol- 
lowing; 

"(A)  Interviews  or  owners,  operators,  and 
occupants  of  the  property  to  determine  in- 
formation regarding  the  potential  for  con- 
tamination. 

"(B)  Review  of  historical  sources  as  nec- 
essary to  determine  previous  uses  and  occu- 
pancies of  the  property  since  the  property 
was  first  developed.  For  purposes  of  this  sub- 
clause, the  term  'historical  sources"  means 
any  of  the  following,  if  they  are  reasonably 
ascertainable:  recorded  chain  of  title  docu- 
ments regarding  the  real  property,  including 
all  deeds,  easements,  leases,  restrictions,  and 
covenants,  aerial  photographs,  fire  insurance 
maps,  property  tax  flies,  USGS  7.5  minutes 
topographic  maps,  local  street  directories, 
building  department  records,  zoning/land  use 
records,  and  any  other  sources  that  Identify 
past  uses  and  occupancies  of  the  property. 

"(C)  Determination  of  the  existence  of  re- 
corded environmental  cleanup  Hens  against 
the  real  property  which  have  arisen  pursuant 
to  Federal,  State,  or  local  statutes. 

"(D)  Review  of  reasonably  ascertainable 
Federal.  State,  and  local  government  records 
of  sites  or  facilities  that  are  likely  to  cause 
or  contribute  to  contamination  at  the  real 
property,  including,  as  appropriate,  inves- 
tigation reports  for  such  sites  or  facilities; 
records  of  activities  likely  to  cause  or  con- 
tribute to  contamination  at  the  real  prop- 
erty. Including  landfill  and  other  disposal  lo- 
cation records,  underground  storage  tank 
records,  hazardous  waste  handler  and  genera- 
tor records  and  spill  reporting  records:  and 
such  other  reasonably  ascertainable  Federal, 
State,  and  local  government  environmental 
records  which  could  reflect  incidents  or  ac- 
tivities which  are  likely  to  cause  or  contrib- 
ute to  contamination  at  the  real  property. 

••(E)  A  visual  site  inspection  of  the  real 
property  and  all  facilities  and  improvements 


on  the  real  property  and  a  visual  inspection 
of  immediately  adjacent  properties,  includ- 
ing an  Investigation  of  any  hazardous  sub- 
stance use,  storage,  treatment,  and  disposal 
practices  on  the  property. 

••(F)  Any  specialized  knowledge  or  experi- 
ence on  the  part  of  the  defendant. 

"(G)  The  relationship  of  the  purchase  price 
to  the  value  of  the  property  if 
uncontaminated. 

"(H)  Commonly  known  or  reasonably  as- 
certainable information  about  the  property. 

"(I)  The  obviousness  of  the  presence  or 
likely  presence  of  contamination  at  the 
property,  and  the  ability  to  detect  such  con- 
tamination by  appropriate  investigation. 
A  record  shall  be  considered  to  be  'reason- 
ably ascertainable'  for  purposes  of  this  para- 
graph if  a  copy  or  reasonable  facsimile  of  the 
record  is  publicly  available  by  request  (with- 
in reasonable  time  and  cost  constraints)  and 
the  record  is  practically  reviewable. 

"(3)  APPROPRIATE  inqltry.- A  person  shall 
not  be  treated  as  having  made  all  appro- 
priate inquiry  under  paragraph  (1)  unless— 

"(A)  the  person  has  maintained  a  compila- 
tion of  the  Infonnation  reviewed  and  gath- 
ered m  the  course  of  the  environmental  site 
assessment: 

"(B)  the  person  exercised  appropriate  care 
with  respect  to  hazardous  substances  found 
at  the  facility  by  taking  reasonable  steps  to 
stop  on-going  releases,  prevent  threatened 
future  releases  of  hazardous  substances,  and 
prevent  or'  limit  human  or  natural  resource 
exi)0sure  to  hazardous  substances  previously 
released  into  the  environment:  and 

•'(C)  the  person  provides  full  cooperation, 
assistance,  and  facility  access  to  persons  au- 
thorized to  conduct  response  actions  at  the 
facility,  including  the  cooperation  and  ac- 
cess necessary  for  the  installation,  integrity. 
operation,  and  maintenance  of  any  complete 
or  partial  response  action  at  the  facility. 

"(4)  Definition  of  coNTAMiNA-noN.- For 
the  purposes  of  this  subsection  and  section 
101(35),  the  term  •contamination'  means  an 
existing  release,  a  past  release,  or  the  threat 
of  a  release  of  a  hazardous  substance.". 

(b)  Section  101(35)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
UabiUty  act  of  1960  (42  U.S.C.  9601(35))  is  by 
striking  subparagraph  (B)  and  inserting  the 
following  new  subparagraph: 

"(B)  KNOWLEDGE  OF  INQUmY  REQIHRE- 
MENT.— 

"(1)  In  GENERAL. — ^To  establish  that  the  de- 
fendant had  no  reason  to  know,  as  provided 
in  subparagraph  (A)(1).  the  defendant  must 
have  undertaken,  at  the  time  of  the  acquisi- 
tion, all  appropriate  inquiry  (in  accordance 
with  section  107(p))  into  the  previous  owner- 
ship and  uses  of  the  facility  and  its  real 
property  in  accordance  with  generally  ac- 
cepted good  commercial  and  customary 
standards  and  practices.  For  the  purposes  of 
the  preceding  sentence  and  until  the  Admin- 
istrator issues  or  designates  standards  and 
practices  as  provided  in  clause  (11),  the  court 
shall  take  into  account  any  specialized 
knowledge  or  experience  on  the  part  of  the 
defendant,  the  relationship  of  the  purchase 
price  to  the  value  of  the  property  if 
uncontaminated,  commonly  known  or  rea- 
sonably ascertainable  information  about  the 
property,  the  obviousness  of  the  presence  or 
likely  presence  of  contamination  at  the 
property,  and  the  ability  to  detect  such  con- 
tamination by  appropriate  investigation. 

••(11)  RULE.— Within  1  year  after  the  date  of 
enactment  of  this  Act,  the  Administrator 
shall,  by  rule,  issue  standards  and  practices 
or  designate  standards  and  practices  promul- 
gated or  developed  by  others,  that  satisfy 
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the  requirements  of  this  subparagraph.  In 
Issuing  or  deslpnatln?  such  standards  and 
practices,  the  Administrator  shall  consider 
each  of  the  following: 

"(I)  Conduct  of  an  inquiry  by  an  environ- 
mental professional. 

"(II)  Inclusion  of  Interviews  with  past  and 
present  owners,  operators,  and  occupants  of 
the  facility  and  Its  real  property  for  the  pur- 
pose of  gathering  information  regarding  the 
potential  for  contamination  at  the  facility 
and  Its  real  property. 

••(HI)  Inclusion  of  a  review  of  historical 
sources,  such  as  chain  of  title  documents, 
aerial  photographs,  building  department 
records,  and  land  use  records,  to  determine 
previous  uses  and  occupancies  of  the  real 
property  since  It  was  first  developed. 

"(IV)  Inclusion  of  a  search  for  recorded  en- 
vironmental cleanup  liens,  filed  under  Fed- 
eral. Sute.  or  local  law.  against  the  facility 
or  its  real  property. 

"(V)  Inclusion  of  a  review  of  Federal. 
State,  and  local  government  records  (such  as 
waste  disposal  records),  underground  storage 
tank  records,  and  hazardous  waste  handling, 
generation,  treatment,  disposal,  and  spill 
records,  concerning  contauTilnatlon  at  or 
near  the  facility  or  its  real  property. 

••(VI)  Inclusion  of  a  visual  inspection  of  the 
facility  and  Its  real  property  and  of  adjoin- 
ing properties. 

••(VII)  Any  specialized  knowledge  or  expe- 
rience on  the  part  of  the  defendant. 

••(VHI)  The  relationship  of  the  purchase 
price  to  the  value  of  the  property  If 
uncontaminated. 

••(DC)  Commonly  known  or  reasonably  as- 
certainable Information  about  the  property. 

•'(X)  The  obviousness  of  the  presence  or 
likely  presence  of  contamination  at  the 
property,  and  the  ability  to  detect  such  con- 
tamination by  appropriate  investigation. 

••(Ill)  Site  DiSPEcnoN  and  TrrLE  search.— 
In  the  case  of  property  for  residential  use  or 
other  similar  use  purchased  by  a  nongovern- 
mental or  noncommercial  entity,  a  site  in- 
spection and  title  search  that  reveal  no  basis 
for  further  Investigation  satisfy  the  require- 
ments of  this  subparagraph.":  and 

(C)  REGULATORY  AUTHORnT.— 

(1)  IN  GENERAL.— The  Administrator  may— 

(A)  issue  such  regulations  as  the  Adminis- 
trator deems  necessary  to  carry  out  the 
amendments  made  by  this  section:  and 

(B)  delegate  and  assign  any  duties  or  pow- 
ers Imposed  upon  or  assigned  to  the  Adminis- 
trator by  the  amendments  made  by  this  sec- 
tion, including  the  authority  to  issue  regula- 
tions. 

(2)  AUTHORFTY  TO  CLARIFY.— The  authority 
under  paragraph  (1)  includes  authority  to 
clarify  or  interpret  all  terms.  Including 
those  used  in  this  section,  and  to  Implement 
any  provision  of  the  amendments  made  by 
this  section. 


By  Mr.  WYDEN  (for  himself  and 

Mr.  D'AMATO): 

S.  2029.  A  bill  to  make  permanent 

certain  authority  relating  to  self-em- 

plosnnent  assistance  programs;  to  the 

Comr!ilttee  on  Finance. 

THE  SELF-EMPLOYMENT  REAUTHORIZATION  ACT 

Mr.  WYDEN.  Mr.  President,  I  rise 
today  to  introduce  legislation  with 
Senator  D'Amato  to  reauthorize  the 
Self-Employment  Act.  As  waves  of  eco- 
nomic change  turn  our  economy  into  a 
high-wire  act,  the  Self-Employment 
Act  has  helped  turn  the  unemployment 
safety  net  into  a  trampoline  of  oppor- 


tunity for  the  unemployed.  The  Self- 
Emplojrment  Assistance  Program  takes 
an  Innovative  and  cost-effective  ap- 
proach to  helping  eligible  dislocated 
workers  become  self-sufficient;  it  en- 
ables them  to  use  their  weekly  unem- 
ployment checks  to  start  their  own 
businesses. 

Harvard  Business  School  reported 
earlier  this  year  that  from  1978  to  the 
present.  22  percent  of  the  work  force, 
or  3  million  workers,  at  the  country's 
top  100  companies  had  been  laid  off, 
and  that  77  i>ercent  of  all  the  layoffs  in- 
volved white-collar  workers.  Many  of 
these  highly  skilled  workers  will  never 
be  able  to  return  to  their  former  posi- 
tions, but  some  are  highly  motivated 
to  start  their  own  firms.  In  40  out  of  50 
States,  however,  those  who  start  their 
own  businesses  are  forced  to  give  up 
their  weekly  unemployment  compensa- 
tion checks  as  soon  as  the  company 
starts  generating  revenue — but  before 
it  provides  enough  income  to  support 
the  worker.  It  is  exactly  this  problem 
the  Self-Emplojrment  Assistance  Pro- 
gram is  designed  to  correct. 

In  a  few  short  years,  the  Self-Em- 
ployment Act  (Public  Law  103-182;  title 
V)  has  already  enabled  thousands  of 
unemployed  Americans  to  use  their  un- 
employment compensation  to  establish 
new  businesses.  Two  experimental  pro- 
grams, in  Massachusetts  and  Washing- 
ton, have  already  shown  that  self-em- 
ployment programs  can  create  jobs  at 
no  cost  to  the  taxpayer.  Using  existing 
funds,  the  Massachusetts  program  cre- 
ated dozens  of  new  businesses  but  actu- 
ally paid  $1,400  less  unemployment  per 
worker  than  the  State  average.  The 
Washington  program  created  more 
than  600  new  jobs  and  the  firms  were 
paying  an  average  of  $10.50  an  hour  to 
workers  they  had  hired. 

The  legislation  we  introduce  today 
reauthorize  a  program  that  allows— but 
does  not  require — State  to  establish 
self-employment  assistance  [SEA]  pro- 
grams as  part  of  their  unemployment 
insurance  [UH  programs.  It  permits 
States  to  provide  income  support  pay- 
ments to  the  unemployed  in  the  same 
weekly  amount  as  the  worker's  regular 
unemployment  insurance  [UI]  benefits 
would  otherwise  be,  so  that  they  may 
work  full  time  on  starting  their  own 
business  instead  of  searching  for  tradi- 
tional wage  and  salary  jobs.  In  effect, 
this  legislation  removes  a  high  hurdle 
facing  those  who  have  the  ingenuity, 
motivation,  and  energy  to  start  their 
own  businesses.  It  eliminates  a  barrier 
in  the  law  that  has  forced  workers  in- 
terested in  self-emplo3rment  to  choose 
between  receiving  UI  benefits  and 
starting  a  new  business. 

Self-employment  assistance  has  not 
only  proved  to  be  a  viable  reemploy- 
ment option  for  unemployed  workers; 
its  benefits  have  exceeded  its  costs  as 
well.  While  the  law  is  not  a  panacea  for 
all  of  our  Nation's  unemployed,  it's  an 
opportunity  for  many  skilled  workers 


to  get  back  to  work  faster  and  helps 
create  new  jobs  as  well. 

In  a  recent  tour  around  Oregon,  my 
State  SEA  officials  found  tremendous 
enthusiasm  for  this  program.  They  re- 
ported to  me:  "*  *  *  the  SEA  Program 
in  Oregon  is  meeting  the  goal  of  pro- 
viding Oregon  dislocated  workers — as 
identified  through  worker  profiling— 
with  access  to  entrepreneurial  training 
and  financial  assistance  while  pursuing 
self-employment  and  the  establishment 
of  a  business.  "  Among  the  examples  of 
businesses  developed  under  the  Oregon 
SEA  Progrram  this  year  are  a  marine 
maintenance  and  repair  company, 
drop-in  day  care  centers  at  shopping 
malls  and  a  handmade  hats,  quilts,  and 
bags  business  working  to  develop  a 
mail-order  firm. 

The  1993  SEA  law  is  based  upon  self- 
employment  programs  that  have 
worked  well  in  17  other  industrialized 
nations.  As  the  author  of  two  laws,  in 
1987  and  1993.  that  have  promoted  self- 
employment.  I  can  attest  to  the  dra- 
matic success  of  the  self-employment 
concept.  According  to  a  June  1995  De- 
partment of  Labor  [DOL]  evaluation  of 
the  Washington  State  and  Massachu- 
setts pilot  programs,  the  two  projects 
••clearly  demonstrate  that  self-employ- 
ment is  a  viable  reemployment  option 
for  some  unemployed  workers  .  .  . 
about  one-half  of  those  interested  actu- 
ally do  start  a  business  and  an  average 
of  two-thirds  were  still  in  business  3 
years  later."  In  addition,  the  DOL  re- 
port found  that  self-employment  as- 
sistance programs  increased  business 
starts  among  project  participants,  re- 
duced the  lenirth  of  their  unemploy- 
ment periods  and  increased  their  total 
time  in  employment.  Both  the  Wash- 
ington and  Massachusetts  models 
proved  to  be  cost  effective  for  the  par- 
ticipants as  well  as  for  taxpayers. 

Over  the  past  2%  years,  10  States 
used  the  1993  legislation  to  create  self- 
employment  programs:  California.  Con- 
necticut, Delaware,  Maine,  Maryland, 
Minnesota,  New  Jersey.  New  York.  Or- 
egon, and  Rhode  Island.  To  date.  DOL 
has  approved  six  State  plans-<;alifor- 
nia,  Delaware,  Maine,  New  Jersey,  New 
York,  and  Oregon— and  four  of  these— 
Delaware,  Maine.  New  York  and  Or- 
egon—have actually  implemented  their 
SEA  programs. 

Let  me  briefly  describe  how  the  pro- 
gram works.  The  law  directs  the  DOL 
to  review  and  approve  State  SEA  Pro- 
gram plans.  In  States  that  operate  SEA 
programs,  new  UI  claimants  identified 
through  worker  profiling — automated 
systems  that  use  a  set  of  criteria  to 
identify  those  claimants  who  are  likely 
to  exhaust  their  UI  benefits  and  need 
reemployment  assistance— will  be  eli- 
gible for  self-employment  assistance. 
State  SEA  programs  provide  partici- 
pants with  periodic— weekly  or  bi- 
weekly— efelf-employment  allowances 
while  the^  are  getting  their  businesses 
off  the  ground.  These  support  pay- 
ments are  the  same  weekly  amount  as 
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the  worker's  regular  UI  benefits.  The 
SEA  participants  are  required  to  par- 
ticijjate  in  technical  assistance  pro- 
grams— entrepreneurial  training — ac- 
counting, cash  flow,  finances,  taxes, 
etc.— business  counseling— business 
plans,  marketing,  legal  requirements, 
insurance,  etc. — and  finance — to  ensure 
they  have  the  skills  necessary  to  citr- 
ate a  business.  Finally,  SEA  programs 
are  required  to  operate  at  no  additional 
cost  to  the  unemployment  trust  fund: 
The  law  stipulates  that  the  payment  of 
SEA  allowances  may  not  result  in  any 
additional  benefits  charges  to  the  un- 
employment trust  fund.  Individuals 
may  choose  at  any  time  to  opt  out  of 
the  SEA  Program;  they  may  resume 
collection  of  regular  unemplosmnent 
compensation  until  the  total  amount 
of  regular  unemployment  compensa- 
tion paid  and  the  SEA  paid  equals  the 
maximum  benefit  amount.  States  are 
responsible  for  the  costs  of  providing 
basic  SEA  Program  services,  like  busi- 
ness counseling  and  technical  assist- 
ance, but  may  allow  participants  to 
pay  for  more  intensive  counseling  and 
technical  assistance. 

Mr.  President,  as  we  move  into  the 
global  economy  of  the  21st  century,  it 
is  imperative  that  the  Government 
adopt  fresh  strategies  so  that  our  many 
skilled  buy  unemployed  workers  can 
start  anew  in  the  private  sector.  Con- 
gress should  extend  the  Self-Employ- 
ment Assistance  Program  so  that 
States  will  have  the  continued  flexibil- 
ity to  help  unemployed  workers  create 
their  own  businesses.  Our  bipartisan 
bill  promotes  the  spirit  of  entrepre- 
neurship.  It  carries  forward  a  reason- 
able, and  sensible  reform  of  the  unem- 
ployment insurance  system  that  bears 
no  cost  to  the  taxpayer. 

I  would  like  to  thank  Senator 
D'Amato  for  joining  me  as  an  original 
cosponsor  of  this  bill.  New  York  has  a 
very  active  and  successful  Self  Em- 
ployment Assistance  Program,  and  I 
look  forward  to  working  closely  with 
him  to  see  this  important  program  re- 
authorized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2029 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION     1.     SELF-EMPLOYMENT     ASSISTANCE 
PROCBAMS. 

(a)  In  General.— Paragraph  (2)  of  section 
507(c)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (26  U.S.C. 
3306  note)  Is  hereby  repealed. 

(b)  Conforming  amendments.— Subsection 
(e)  of  section  507  of  such  Act  is  further 
amended — 

(1)  by  amending  the  heading  after  the  sub- 
section designation  to  read  ••Effective 
Date.—";  and 

(2)  by  striking  "(1)  EFFECTIVE  Date.—"  and 
by  running  in  the  remaining  text  of  sub- 


section (e)  immediately  after  the  heading 
therefor,  as  amended  by  paragraph  (1). 


By  Mr.  LOTT  (for  hinaself  and  Mr. 
EXON): 
S.  2030.  A  bill  to  establish  nationally 
imiform  requirements  regarding  the  ti- 
tling and  registration  of  salvage,  non- 
repairable,  and  rebuilt  vehicles,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

THE  NATIONAL  MOTOR  VXHICLE  SAFETY, 
ANTTTHEFT,  TTTLE  REFORM,  AND  CONSUMER 
PROTECTION  ACT  OF  1996 

Mr.  LOTT.  Mr.  President,  I  rise  today 
to  introduce  legislation  to  establish 
national  requirements  regarding  the  ti- 
tling and  registration  of  salvage,  non- 
repairable  and  rebuilt  vehicles.  I  am 
proud  to  have  Senator  ExON  as  my 
principle  cosiwnsor  on  this  bipartisatn 
bill.  Senator  Exon  has  done  yeoman's 
work  in  previous  Congresses  to  address 
this  issue. 

Several  years  ago.  Congress  formed  a 
group  to  study  this  issue.  My  bill  re- 
sponds to  the  recommendations  made 
by  that  Federal  task  force  regarding 
the  disclosure  of  vehicle  conditions. 
This  consumer  safety  bill  will  protect 
used  car  consumers  from  unknowingly 
purchasing  rebuilt  automobiles  that 
have  not  been  restored  to  safe  operat- 
ing conditions.  The  legislation  requires 
the  vehicle  title  to  be  branded  to  show 
that  it  has  been  totaled. 

This  legislation  would  create  a  uni- 
form national  policy  concerning  the 
disclosure  of  vehicle  conditions.  Forty- 
eight  States  require  some  sort  of  dis- 
closure on  the  vehicle  title.  Insistency 
among  these  States,  however,  permits 
those  unscrupulous  few  to  take  advan- 
tage of  unsuspecting  consumers. 

I  hope  my  colleagues  in  the  Senate 
will  join  me  as  cosponsors  of  this  legis- 
lation, which  addresses  this  consumer 
safety  issue  in  a  direct  and  straight- 
forward manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2030 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Motor  Vehicle  Safety,  Antltheft,  Title  Re- 
form, and  Consumer  Protection  Act  of  1996". 

sec.  2.  FINDINGS. 

The  Congress  Qnds  that— 

(1)  many  States  do  not  have  specific  re- 
quirements regarding  the  disclosure  of  the 
salvage  history  of  a  motor  vehicle  and  some 
States  never  require  that  the  title  to  a 
motor  vehicle  be  stamped  or  branded  to  indi- 
cate that  the  motor  vehicle  is.  or  has  been, 
a  salvage  vehicle; 

(2)  as  of  the  date  of  enactment  of  this  Act. 
State  disclosure  requirements  regarding  the 
salvage  history  of  a  motor  vehicle — 

(A)  are  inconsistent  in  scope  and  content; 


(B)  require  the  use  of  different  forms  and 
administrative  procedures; 

(C)  will  undercut  the  effectiveness  of  the 
National  Automobile  Title  Information  Sys- 
tem created  by  the  Anti  Car  Theft  Act  of 
1992; 

(D)  are  burdensome  on  interstate  com- 
merce: and 

(E)  do  not  provide  a  significant  deterrent 
to  unscrupulous  sellers  of  rebuilt  vehicles 
who  mislead  potential  wholesale  and  retail 
buyers  concerning  the  condition  and  value  of 
such  vehicles; 

(3)  the  fact  that  a  motor  vehicle  Is  salvage, 
nonrepairable,  water  damaged,  or  rebuilt 
after  incurring  substantial  damage  is  mate- 
rial in  any  subsequent  purchase  or  sale  of 
that  motor  vehicle; 

(4)  some  salvage  and  nonrepairable  vehi- 
cles become  involved  In  illegal  commerce  in 
stolen  vehicles  and  parts; 

(5)  in  some  jurisdictions,  the  lack  of  theft 
inspections  prior  to  allowing  a  rebuilt  motor 
vehicle  back  on  the  road  provides  an  oppor- 
tunity for  an  unscrupulous  person  to  use  sto- 
len parts  in  the  rebuilding  of  motor  vehicles: 

(6)  according  to  the  National  Highway 
TrafQc  Safety  Administration,  rebuilt  motor 
vehicles- 

(A)  may  not  have  passed  any  safety  inspec- 
tion; and 

(B)  may  pose  a  public  safety  risk  and  con- 
sumers who  unknowingly  buy  rebuilt  motor 
vehicles  face  an  increased  risk  of  death  or  se- 
rious injury; 

(7)  statistics  prepared  by  the  American  As- 
sociation of  Motor  Vehicle  Administrators 
Indicate  that  71  percent  of  the  States  require 
some  form  of  safety  inspection  before  a  re- 
built salvage  vehicle  may  be  registered  for 
use  on  the  road; 

(8)  the  promulgation  of  a  safety  Inspection 
program  by  the  Secretary  of  Transportation 
may  assist  the  States  in  expanding  and 
standardizing  their  Inspection  programs  for 
rebuilt  vehicles; 

(9)  duplicate  or  replacement  titles  play  an 
Important  role  in  many  vehicle  thefts  and 
various  tyi»cs  of  vehicle  fraud: 

(10)  State  controls  on  the  issuance  of  such 
titles  must  therefore  be  strengthened  and 
made  uniform  across  the  United  States: 

(11)  large  quantities  of  motor  vehicles  are 
exported  from  United  States  ports  to  foreign 
countries  without  proper  documentation  of 
ownership  In  violation  of  applicable  law;  and 

(12)  in  view  of  the  threats  to  public  safety 
and  consumer  Interests  described  In  para- 
graphs (1)  through  (10),  the  Motor  Vehicle  Ti- 
tling. Registration  and  Salvage  Advisory 
Committee,  which  was  convened  by  the  Sec- 
retary of  Transportation  under  section  140(a) 
of  the  Anti  Car  Theft  Act  of  1992  (15  U.S.C. 
2041  note),  recommended  that^ 

(A)  Federal  laws  be  enacted  to  require  cer- 
tain definitions  to  be  used  nationwide  to  de- 
scribe seriously  damaged  vehicles:  and 

(B)  all  States  be  required  to— 

(I)  use  the  definitions  referred  to  in  sub- 
paragraph (A)  m  determining  appropriate 
title  designations; 

(II)  use  certain  motor  vehicle  titling  and 
control  methods;  and 

(lU)  take  certain  other  measures  to  protect 
the  Integrity  of  the  titling  process. 

SEC.  3.  MOTOR  VEHICLE  TITUNG  AND  DISCLO- 
SURE REQUIREMENTS. 

(a)  In  GENERAL.— SubUtle  VI  of  title  49. 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  chapter. 
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"CHAPTER  SSS— AUTOMOBILE  SAFETY, 
ANTITHEFT.  A^fD  TITLE  DISCLOSURE 
REQUIREMENTS 

"33301.  Definitions. 

"33302.  Passenger  motor  vehicle  titling. 

"33303.  Petitions  for  extensions  of  time. 

"33304.  Effect  on  State  law. 

"33305.  Civil  and  criminal  penalties. 

"SSSSOL  Definitions 

"For  the  purposes  of  this  chapter  the  fol- 
lowing: definitions  and  requirements  shall 
apply: 

"(1)  Passenger  motor  vehicle.— 

"(A)  IN  GENERAL.— The  term  "passenger 
motor  vehicle'  means  any  vehicle  driven  or 
drawn  by  mechanical  power  manufactured 
primarily  for  use  on  the  public  streets, 
roads,  and  highways. 

"(B)  Passenger  motor  vehicles  and  light 
TRUCKS  INCLUDED.— Such  term  includes  a 
multipurpose  passenger  vehicle  or  light  duty 
truck  if  the  vehicle  or  truck  is  rated  at  not 
more  than  7.500  pounds  gross  vehicle  weight. 

"(C)  Motorcycles  not  included.— Such 
term  does  not  include  a  motorcycle. 

"(2)  Salvage  vehicle.— 

"(A)  In  general.— Subject  to  subparagraph 
(E).  the  term  -salvage  vehicle'  means  any 
passenger  motor  vehicle  that  has  been 
wrecked,  destroyed,  or  damaged  to  the  ex- 
tent that  the  total  estimated  or  actual  cost 
of  parts  and  labor  to  rebuild  or  reconstruct 
the  passenger  motor  vehicle  to  its 
preaccident  condition  for  legal  operation  on 
the  roads  or  highways  exceeds  75  percent  of 
the  retail  value  of  the  passenger  motor  vehi- 
cle, as  set  forth  In  the  most  recent  edition  of 
any  nationally  recognized  compilation  (in- 
cluding automated  databases)  of  current  re- 
tall  values  that  is  approved  by  the  Sec- 
retary. 

"(B)  Vehicles  excluded.— Such  term  does 
not  include  any  passenger  motor  vehicle  that 
has  a  model  year  designation  of  a  calendar 
year  that  precedes  that  calendar  year  In 
which  the  vehicle  wais  wrecked,  destroyed,  or 
damaged  by  5  or  more  years. 

"(C)   DETERMINATION   OF   VALUE   OF   REPAIR 

PARTS.— For  purposes  of  subi)aragraph  (B), 
the  value  of  repair  parts  shall  be  determined 
by  using— 

"(1)  the  published  retail  cost  of  the  original 
equipment  manufacturer  parts;  or 

"(11)  the  actual  retail  cost  of  the  repair 
parts  to  be  used  in  the  repair. 

"(D)  Determination  of  iabor  costs.— For 
purposes  of  subparagraph  (B).  the  labor  cost 
of  repairs  shall  be  computed  by  using  the 
hourly  labor  rate  and  time  allocations  that 
are  reasonable  and  customary  in  the  auto- 
mobile repair  industry  In  the  community  In 
which  the  repairs  are  performed. 

"(E)  Certain  vehicles  inclltsed.— The 
term  'passenger  vehicle"  includes,  without 
regard  to  whether  the  passenger  motor  vehi- 
cle meets  the  75  percent  threshold  specified 
in  subparagraph  (B) — 

"'(1)  any  passenger  motor  vehicle  with  re- 
spect to  which  an  insurance  company  ac- 
quires ownership  under  a  damage  settlement 
(except  for  a  settlement  In  connection  with  a 
recovered  theft  vehicle  that  did  not  sustain  a 
sufficient  degree  of  damage  to  meet  the  75 
percent  threshold  specified  in  subparagraph 
(B));  or 

"(ii)  any  passenger  motor  vehicle  that  an 
owner  may  wish  to  designate  as  a  salvage  ve- 
hicle by  obtaining  a  salvage  title,  without 
regard  to  the  extent  of  the  damage  and  re- 
pairs. 

•'(F)  Special  rule.- A  designation  of  a 
passenger  motor  vehicle  by  an  owner  under 
subparagraph  (E)(ii)  shall  not  Impose  any  ob- 
ligation on — 


"(1)  the  insurer  of  the  passenger  motor  ve- 
hicle: or 

"(11)  an  insurer  processing  a  claim  made  by 
or  on  behalf  of  the  owner  of  the  passenger 
motor  vehicle. 

"(3)  Salvage  title.— 

"(A)  IN  GENERAL.— The  term  'salvage  title" 
means  a  passenger  motor  vehicle  ownership 
document  issued  by  a  State  to  the  owner  of 
a  salvage  vehicle. 

"(B)  TRANSFER  OF  OWNERSHIP.— Ownership 
of  a  salvage  vehicle  may  be  transferred  on  a 
salvage  title. 

"(C)  PROHiBmoN.— The  salvage  vehicle 
may  not  be  registered  for  use  on  the  roads  or 
highways  unless  the  salvage  vehicle  has  been 
issued  a  rebuilt  salvage  title. 

"(D)  Requirement  for  a  rebuilt  salvage 
TITLE.- A  salvage  title  shall  be  conspicu- 
ously labeled  with  the  word  'salvage"  across 
the  front  of  the  document. 

"(4)  REBUILT  SALVAGE  VEHICLE.— The  term 
'rebuilt  salvage  vehicle"  means — 

'"(A)  for  passenger  motor  vehicles  subject 
to  a  safety  inspection  in  a  State  that  re- 
quires such  an  inspection  under  section 
33302(b)(2)(H),  any  passenger  motor  vehicle 
that  has— 

"(1)  been  Issued  previously  a  salvage  title; 

"(11)  passed  applicable  State  antltheft  in- 
spection; 

"(ill)  been  Issued  a  certificate  indicating 
that  the  passenger  motor  vehicle  has— 

""(I)  passed  the  antltheft  inspection  re- 
ferred to  in  clause  (11):  and 

"(II)  been  Issued  a  certificate  indicating 
that  the  passenger  motor  vehicle  has  passed 
a  required  safety  inspection  under  section 
33302(b)(2)(H);  and 

"(iv)  affixed  to  the  door  Jamb  adjacent  to 
the  driver's  seat  a  decal  stating  'Rebuilt  Sal- 
vage Vehicle — Antltheft  and  Safety  Inspec- 
tions Passed":  or 

"(B)  for  passenger  motor  vehicles  In  a 
State  other  than  a  State  referred  to  In  sub- 
paragraph (A),  any  passenger  motor  vehicle 
that  has — 

"(1)  been  issued  previously  a  salvage  title; 

"(11)  passed  an  applicable  State  antltheft 
inspection; 

"(ill)  been  issued  a  certificate  indicating 
that  the  passenger  motor  vehicle  has  passed 
the  required  antltheft  inspection  referred  to 
in  clause  (ii);  and 

"(Iv)  affixed  to  the  door  Jamb  adjacent  to 
the  drivers  seat,  a  decal  stating  Rebuilt 
Salvage  Vehicle— Antltheft  Inspection 
Passed/No  Safety  Inspection  Pursuant  to  Na- 
tional Criteria'. 

•"(5)  REBUILT  SALVAGE  TITLE.- 

"(A)  IN  GENERAL.— The  term  'rebuilt  sal- 
vage title'  means  the  passenger  motor  vehi- 
cle ownership  document  issued  by  a  State  to 
the  owner  of  a  rebuilt  salvage  vehicle. 

"(B)  Transfer  of  ownership.— Ownership 
of  a  rebuilt  salvage  vehicle  may  be  trans- 
ferred on  a  rebuilt  salvage  title. 

"(C)  REGISTRATION  FOR  USE.— A  passenger 
motor  vehicle  for  which  a  rebuilt  salvage 
title  has  been  Issued  may  be  registered  for 
use  on  the  roads  and  highways. 

"(D)  REQUIREMEN'T  FOR  SALVAGE  TTTLE.— A 

rebuilt  salvage  title  shall  be  conspicuously 
labeled,  either  with  'Rebuilt  Salvage  Vehi- 
cle—Antltheft  and  Safety  InspecUons 
Passed'  or  'Rebuilt  Salvage  Vehicle— 
Antltheft  Inspection  Passed/No  Safety  In- 
spection Pursuant  to  National  Criteria",  as 
appropriate,  across  the  front  of  the  docu- 
ment. 

"(6)  NOKREPAIRABLE  VEHICLE.— 

'•(A)  In  general.— The  term  "nonrepalrable 
vehicle'  means  any  passenger  motor  vehicle 
that— 


"(1)(I)  is  incapable  of  safe  operation  for  use 
on  roads  or  highways;  and 

"(II)  has  no  resale  value,  except  as  a  source 
of  parts  or  scrap  only;  or 

"(11)  the  owner  irreversibly  designates  as  a 
source  of  parts  or  scrap. 

"(B)  CERTIFICATE.— Each  nonrepalrable  ve- 
hicle shall  be  Issued  a  nonrepalrable  vehicle 
certificate.  

"•(7)  NONREPAIRABLE  VEHICLE  CERTIFI- 
CATE.— 

"(A)  IN  GENERAL.— The  term  'nonrepalrable 
vehicle  certificate'  means  a  passenger  motor 
vehicle  ownership  document  issued  by  the 
State  to  the  owner  of  a  nonrepalrable  vehi- 
cle. 

"(B)  Transfer  of  ownership.— Ownership 
of  the  passenger  motor  vehicle  may  be  trans- 
ferred not  more  than  2  times  on  a  nonrepair- 
able  vehicle  certificate. 

•"(C)  PROHiBmoN. — A  nonrepalrable  vehicle 
that  is  issued  a  nonrepalrable  vehicle  certifi- 
cate may  not  be  titled  or  registered  for  use 
on  roads  or  highways  at  any  time  after  the 
issuance  of  the  certificate. 

""(D)  REQUIREMENT  FOR  NONREPAIRABLE  VE- 
HICLE CERTinCATE.— A  nonrepalrable  vehicle 
certificate  shall  be  conspicuously  labeled 
with  the  term  'Nonrepalrable'  across  the 
front  of  the  document. 

"(8)  Flood  vehicle.— 

"(A)  In  general.— The  term  'flood  vehicle' 
means  any  passenger  motor  vehicle  that  has 
been  submerged  in  water  to  the  point  that 
rising  water  has  reached  over  the  door  sill  of 
the  motor  vehicle  and  has  entered  the  pas- 
senger or  trunk  compartment. 

"(B)  Requirement  for  disclosure.— Dis- 
closure that  a  passenger  motor  vehicle  has 
become  a  flood  vehicle  shall  be  made  by  the 
person  transferring  ownership  at  the  time  of 
transfer  of  ownership.  After  such  transfer  Is 
completed,  the  certificate  of  title  shall  be 
conspicuously  labeled  with  the  term  'flood' 
across  the  front  of  the  document. 

"(9)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Transportation. 

"{33302.  Paaaenger  motor  vehicle  titling 

"(a)  Carryforward-  of  Certain  Title  In- 
formation IF  A  Previous  Title  Was  Not 

ISSUED  IN  ACCORDANCE  WITH  CERTAIN  NATION- 
ALLY Uniform  Standards.— 

""(1)  IN  general.- If— 

"(A)  records  that  are  readily  accessible  to 
a  State  Indicate  that  a  passenger  motor  ve- 
hicle with  respect  to  which  the  ownership  Is 
transferred  on  or  after  the  date  that  Is  1  year 
after  the  date  of  enactment  of  the  National 
Motor  Vehicle  Safety.  Antltheft.  Title  Re- 
form, and  Consumer  Protection  Act  of  1996, 
has  been  Issued  previously  a  title  that  bore  a 
term  or  symbol  described  in  paragraph  (2); 
and 

"'(B)  the  State  licenses  that  vehicle  for  use. 
the  State  shall  disclose  that  fict  on  a  certifi- 
cate of  title  issued  by  the  State. 

"(2)  TERMS  AND  symbols.— 

"(A)  In  general.— a  State  shall  be  subject 
to  the  requirements  of  paragraph  (1)  with  re- 
spect to  the  following  terms  on  a  title  that 
has  been  issued  previously  to  a  passenger 
motor  vehicle  (or  symbols  indicating  the 
meanings  of  those  terms): 

"(1)  'Salvage'. 

"(11)  'Unrebuildable'. 

"(Ill)  'Parts  only'. 

"(Iv)  'Scrap". 

"(V)  'Junk'. 

"(vl)  'Nonrepalrable'. 

"(vll)  'Reconstructed'. 

"(vlll)  "Rebuilt". 

"'(Ix)  Any  other  slm;.  J"  term,  as  deter- 
mined by  the  Secretary. 
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"(B)  Flood  damage. — A  State  shall  be  sub- 
ject to  the  requirements  of  paragraph  (1)  if  a 
term  or  symbol  on  a  title  issued  previously 
for  a  passenger  vehicle  Indicates  that  the  ve- 
hicle has  been  damaged  by  flood. 

"(b)  NA"nONALLY  UNIFORM  TITLE  STAND- 
ARDS AND  CONTROL  METHODS. — 

"(1)  IN  GENERAL.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  the  Na- 
tional Motor  Vehicle  Safety.  Antltheft,  Title 
Reform,  and  Consumer  Protection  Act  of 
1996.  the  Secretary  shall  Issue  regulations 
that  require  each  State  that  licenses  pas- 
senger motor  vehicles  with  respect  to  which 
the  ownership  is  transferred  on  or  after  the 
date  that  Is  2  years  after  the  issuance  of 
final  regulations,  to  apply  with  respect  to 
the  Issuance  of  the  title  for  any  such  motor 
vehicle  uniform  standards,  procedures,  and 
methods  for— 

"(A)  the  issuance  and  control  of  that  title; 
and 

"(B)  information  to  be  contained  on  such 
title. 

"(2)  CONTENTS  OF  REGULATIONS.— The  ti- 
tling standards,  control  procedures,  meth- 
ods, and  Information  covered  under  the  regu- 
lations issued  under  this  subsection  shall  in- 
clude the  following: 

"(A)  INDICATION  OF  STATUS.— Each  State 
shall  indicate  on  the  face  of  a  title  or  certifi- 
cate for  a  passenger  motor  vehicle,  as  appli- 
cable, if  the  passenger  motor  vehicle  Is  a  sal- 
vage vehicle,  a  nonrepalrable  vehicle,  a  re- 
built salvage  vehicle,  or  a  flood  vehicle. 

"(B)  SUBSEQUENT  TFTLES.- The  Information 
referred  to  In  subparagraph  (A)  concerning 
the  status  of  the  passenger  vehicle  shall  be 
conveyed  on  any  subsequent  title.  Including 
a  duplicate  or  replacement  title,  for  the  pas- 
senger motor  vehicle  Issued  by  the  original 
titling  State  or  any  other  State. 

'"(C)  Security  standards.— The  title  docu- 
ments, the  certificates  and  decals  required 
by  section  33301(4).  and  the  system  for 
issuing  those  documents,  certificates,  and 
decals  shall  meet  security  standards  that 
minimize  opportunities  for  fraud. 

"'(D)  Identifying  information.— Each  cer- 
tificate of  title  referred  to  In  subparagraph 
(A)  shall  Include  the  passenger  motor  vehicle 
make,  model,  body  type,  year,  odometer  dis- 
closure, and  vehicle  identification  number. 

"(E)  uniform  layout.— The  title  docu- 
ments covered  under  the  regulations  shall 
maintain  a  uniform  layout,  that  shall  be  es- 
tablished by  the  Secretary,  in  consultation 
with  each  State  or  an  organization  that  rep- 
resents States. 

"(F)  NONREPAIRABLE  VEHICLES.— A  pas- 
senger motor  vehicle  designated  as  non- 
repalrable— 

"(1)  shall  be  issued  a  nonrepalrable  vehicle 
certificate;  and 

"(II)  may  not  be  retltled. 

"(G)   REBUILT   SALVAGE  TITLE.- NO   rebuilt 

salvage  title  may  be  Issued  to  a  salvage  vehi- 
cle unless,  after  the  salvage  vehicle  Is  re- 
paired or  rebuilt,  the  salvage  vehicle  com- 
plies with  the  requirements  for  a  rebuilt  sal- 
vage vehicle  under  section  33301(4). 

"(H)  INSPECTION  PROGRAMS.— Each  State 
Inspection  program  shall  be  designed  to  com- 
ply with  the  requirements  of  this  subpara- 
graph and  shall  be  subject  to  approval  and 
periodic  review  by  the  Secretary.  Each  such 
Inspection  program  shall  include  the  follow- 
ing: 

"(1)  Each  owner  of  a  passenger  motor  vehi- 
cle that  submits  a  veh'cle  for  an  antltheft 
inspection  shall  be  required  to  provide — 

"(I)  a  completed  document  identifying  the 
damage  that  occurred  to  the  vehicle  before 
being  repaired; 


"(n)  a  list  of  replacement  parts  used  to  re- 
pair the  vehicle; 

"(HI)  proof  of  ownership  of  the  replace- 
ment parts  referred  to  In  subclause  (II)  (as 
evidenced  by  bills  of  sale.  Invoices  or,  if  such 
documents  are  not  available,  other  proof  of 
ownership  for  the  replacement  parts);  and 

"'(IV)  an  affirmation  by  the  owner  that— 

"(aa)  the  Information  required  to  be  sub- 
mitted under  this  subparagraph  Is  complete 
and  accurate;  and 

"(bb)  to  the  knowledge  of  the  declarant,  no 
stolen  parts  were  used  during  the  rebuilding 
of  the  repaired  vehicle. 

"(11)  Any  i>assenger  motor  vehicle  or  any 
major  part  or  major  replacement  part  re- 
quired to  be  marked  under  this  section  or 
the  regulations  Issued  under  this  section 
that— 

"(I)  has  a  mark  or  vehicle  identification 
number  that  has  been  Illegally  altered,  de- 
faced, or  falsified;  or 

"(II)  cannot  be  IdenUfied  as  having  been 
legally  obtained  (through  evidence  described 
in  clause  (1)(III)), 
shall  be  contraband  and  subject  to  seizure. 

"(lU)  To  avoid  confiscation  of  psirts  that 
have  been  legally  rebuilt  or  manufactured, 
the  regulations  Issued  under  this  subsection 
shall  Include  procedures  that  the  Secretary. 
In  consultation  with  the  Attorney  General  of 
the  United  States,  shall  establish— 

"(I)  for  dealing  with  parts  with  a  mark  or 
vehicle  identification  number  that  Is  nor- 
mally removed  during  remanufacturlng  or 
rebuilding  practices  that  are  considered  ac- 
ceptable by  the  automotive  Industry;  and 

"(II)  deeming  any  part  referred  to  In  clause 
(1)  to  meet  the  Identification  requirements 
under  the  regulations  If  the  part  bears  a  con- 
spicuous mark  of  such  type,  and  is  applied  In 
such  manner,  as  may  be  determined  by  the 
Secretary  to  Indicate  that  the  part  has  been 
rebuilt  or  remanufactured. 

"(Iv)  With  respect  to  any  vehicle  part,  the 
regulations  Issued  under  this  subsection 
shall— 

"(I)  acknowledge  that  a  mark  or  vehicle 
Identification  number  on  such  part  may  be 
legally  removed  or  altered,  as  provided  under 
section  511  of  title  18,  United  States  Code; 
and 

"(II)  direct  Inspectors  to  adopt  such  proce- 
dures as  may  be  necessary  to  prevent  the  sei- 
zure of  a  part  from  which  the  mark  or  vehi- 
cle Identification  number  has  been  legally 
removed  or  altered. 

"(V)  The  Secretary  shall  establish  nation- 
ally uniform  safety  inspection  criteria  to  be 
used  In  States  that  require  such  a  safety  In- 
spection. A  State  may  determine  whether  to 
conduct  such  safety  Inspection,  contract 
with  a  third  party,  or  permit  self-Inspection. 
Any  Inspection  conducted  under  this  clause 
shall  be  subject  to  criteria  established  by  the 
Secretary.  A  State  that  requires  a  safety  In- 
spection under  this  clause  may  require  the 
payment  of  a  fee  for  such  Inspection  or  the 
processing  of  such  Inspection. 

"(I)  Duplicate  titles.- No  duplicate  or  re- 
placement title  may  be  issued  by  a  State  un- 
less— 

"(1)  the  term  'duplicate"  is  clearly  marked 
on  the  face  of  the  duplicate  or  replacement 
title;  and 

"(11)  the  procedures  Issued  are  substan- 
tially consistent  with  the  recommendation 
designated  as  recommendation  3  In  the  re- 
port Issued  on  February  10.  1994.  under  sec- 
tion 140  of  the  Antl  Car  Theft  Act  of  1992  (15 
U.S.C.  2041  note)  by  the  task  force  estab- 
lished under  such  section. 


"(J)  Titling  an'd  con^trol  methods.— Each 
State  shall  employ  the  following  titling  and 
control  methods: 

'"(1)  If  an  Insurance  company  is  not  in- 
volved In  a  damag:e  settlement  Involving  a 
salvage  vehicle  or  a  nonrepalrable  vehicle, 
the  passenger  motor  vehicle  owner  shall  be 
required  to  apply  for  a  salvage  title  or  non- 
repalrable vehicle  certificate,  whichever  is 
applicable,  before  the  earlier  of  the  date — 

"(I)  on  which  the  passenger  motor  vehicle 
Is  repaired  or  the  ownership  of  the  passenger 
motor  vehicle  Is  transferred;  or 

"(II)  that  is  30  days  after  the  passenger 
motor  vehicle  Is  damaged. 

"(II)  If  an  Insurance  company,  under  a 
damage  settlement,  acquires  ownership  of  a 
passenger  motor  vehicle  that  has  Incurred 
damage  requiring  the  vehicle  to  be  titled  as 
a  salvage  vehicle  or  nonrepalrable  vehicle, 
the  Insurance  company  shall  be  required  to 
apply  for  a  salvage  title  or  nonrepalrable  ve- 
hicle certificate  not  later  than  15  days  after 
the  title  to  the  motor  vehicle  Is— 

"(I)  properly  assigned  by  the  owner  to  the 
Insurance  comiiany;  and 

"(II)  delivered  to  the  insurance  company 
with  all  liens  released. 

"(Ill)  If  an  Insurance  company  does  not  as- 
sume ownership  of  a  passenger  motor  vehicle 
of  an  Insured  person  or  claimant  that  has  in- 
curred damage  requiring  the  vehicle  to  be  ti- 
tled as  a  salvage  vehicle  or  nonrepalrable  ve- 
hicle, the  insurance  company  shall,  as  re- 
quired by  the  applicable  State— 

"(I)  notify- 

"(aa)  the  owner  of  the  owner's  obligation 
to  apply  for  a  salvage  title  or  nonrepalrable 
vehicle  certificate  for  the  passenger  motor 
vehicle;  and 

"(bb)  the  State  passenger  motor  vehicle  ti- 
tling office  that  a  salvage  title  or  nonrepair- 
able  vehicle  certificate  should  be  issued  for 
the  vehicle;  or 

"(H)  withhold  pajrment  of  the  claim  until 
the  owner  applies  for  a  salvage  title  or  non- 
repalrable vehicle  certificate. 

"(iv)  If  a  leased  passenger  motor  vehicle 
Incurs  damage  requiring  the  vehicle  to  be  ti- 
tled as  a  salvage  vehicle  or  nonrepalrable  ve- 
hicle, the  lessor  shall  be  required  to  apply 
for  a  salvage  title  or  nonrepalrable  vehicle 
certificate  not  later  than  21  days  after  being 
notified  by  the  lessee  that  the  vehicle  has 
been  so  damaged,  except  In  any  case  In  which 
an  Insurance  company,  under  a  damage  set- 
tlement, acquires  ownership  of  the  vehicle. 
The  lessee  of  such  vehicle  shall  be  required 
to  Inform  the  lessor  that  the  leased  vehicle 
hag  been  so  damaged  not  later  than  30  days 
after  the  occurrence  of  the  damage. 

"(v)(I)  Any  person  who  acquires  ownership 
of  a  damaged  passenger  motor  vehicle  that 
meets  the  definition  of  a  salvage  or  non- 
repalrable vehicle  for  which  a  salvage  title 
or  nonrepalrable  vehicle  certificate  has  not 
been  Issued,  shall  be  required  to  apply  for  a 
salvage  title  or  nonrepalrable  vehicle  certifi- 
cate, whichever  Is  applicable. 

"(II)  An  application  under  subclause  (I) 
shall  be  made  the  earlier  of— 

"(aa)  the  date  on  which  the  vehicle  is  fur- 
ther transferred;  or 

"(bb)  30  days  after  ownership  is  acquired. 

"(in)  The  requirements  of  this  clause  shall 
not  apply  to  any  scrap  metal  processor 
that— 

""(aa)  acquires  a  passenger  motor  vehicle 
for  the  sole  purpose  of  processing  the  motor 
vehicle  into  prepared  grades  of  scrap;  and 

"(bb)  carries  out  that  processing. 

"(vl)  State  records  shall  note  when  a  non- 
rei>airable  vehicle  certificate  is  issued.  No 
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State  shall  Issue  a  nonrepalrable  vehicle  cer- 
tificate after  2  transfers  of  ownership  In  vio- 
lation of  section  33301(b){7KB). 

"(vll)(I)  In  any  case  In  which  a  passenger 
motor  vehicle  has  been  flattened,  baled,  or 
shredded,  whichever  occurs  first,  the  title  or 
nonrepalrable  vehicle  certificate  for  the  ve- 
hicle shall  be  surrendered  to  the  State  not 
later  than  30  days  after  that  occurrence. 

"(11)  If  the  second  transferee  on  a  non- 
repalrable vehicle  certificate  Is  unequipped 
to  flatten,  bale,  or  shred  the  vehicle,  such 
transferee  shall  be  required,  at  the  time  of 
final  disposal  of  the  vehicle,  to  use  the  serv- 
ices of  a  professional  automotive  recycler  or 
professional  scrap  processor.  That  recycler 
or  reprocessor  shall  have  the  authority  to — 
•'(aa)  flatten,  bale,  or  shred  the  vehicle; 
and 

•'(bb)  effect  the  surrender  of  the  nonrepair- 
able  vehicle  certificate  to  the  State  on  be- 
half of  the  second  transferee. 

"(m)  State  records  shall  be  updated  to  in- 
dicate the  destruction  of  a  vehicle  under  this 
clause  and  no  further  ownership  transactions 
for  the  vehicle  shall  be  permitted  after  the 
vehicle  is  so  destroyed. 

"(IV)  If  different  from  the  State  of  origin 
of  the  title  or  nonrepalrable  vehicle  certifi- 
cate, the  State  of  surrender  shall  notify  the 
State  of  origin  of  the  surrender  of  the  title 
or  nonrepalrable  vehicle  certificate  and  of 
the  destruction  of  such  vehicle. 

"(vlllKI)  In  any  case  In  which  a  salvage 
title  Is  Issued,  the  State  records  shall  note 
that  Issuance.  No  State  may  permit  the  re- 
tltling  for  registration  purposes  or  Issuance 
of  a  rebuilt  salvage  title  for  a  passenger 
motor  vehicle  with  a  salvage  title  without  a 
certificate  of  inspection  that— 

"(aa)  complies  with  the  security  and  guide- 
line standards  established  by  the  Secretary 
under  subparagraphs  (C)  and  (G).  as  applica- 
ble; and 

"(bb)  Indicates  that  the  vehicle  has  passed 
the  inspections  required  by  the  State  under 
subparagraph  (H). 

"(11)  Nothing  in  this  clause  shall  preclude 
the  issuance  of  a  new  salvage  title  for  a  sal- 
vage vehicle  after  a  transfer  of  ownership. 

"(Ix)  After  a  passenger  motor  vehicle  titled 
with  a  salvage  title  has  passed  the  inspec- 
tions required  by  the  State,  the  Inspection 
official  shall— 

"(I)  affix  a  secure  decal  required  under  sec- 
tion 33301(4)  (that  meets  permanency  re- 
quirements that  the  Secretary  shall  estab- 
lish by  regulation)  to  the  door  jamb  on  the 
driver's  side  of  the  vehicle;  and 

"(11)  issue  to  the  owner  of  the  vehicle  a 
certificate  indicating  that  the  passenger 
motor  vehicle  has  passed  the  inspections  re- 
quired by  the  State. 

"(x)(I)  The  owner  of  a  passenger  motor  ve- 
hicle titled  with  a  salvage  title  may  obtain  a 
rebuilt  salvage  title  and  vehicle  registration 
by  presenting  to  the  State  the  salvage  title, 
properly  assigned,  if  applicable,  along  with 
the  certificate  that  the  vehicle  has  passed 
the  inspections  required  by  the  State. 

"(II)  If  the  owner  of  a  rebuilt  salvage  vehi- 
cle submits  the  documentation  referred  to  in 
subclause  (I),  the  State  shall  issue  upon  the 
request  of  the  owner  a  rebuilt  salvage  title 
and  registration  to  the  owner.  When  a  re- 
built salvage  title  is  issued,  the  State 
records  shall  so  note. 

"(K)  FUX)D  VEHICLES.— 

"(1)  In  general.— a  seller  of  a  passenger 
motor  vehicle  that  becomes  a  flood  vehicle 
shall,  at  or  before  the  time  of  transfer  of 
ownership,  provide  a  written  notice  to  the 
purchaser  that  the  vehicle  is  a  flood  vehicle. 
At  the  time  of  the  next  title  application  for 
the  vehicle— 


"(I)  the  applicant  shall  disclose  the  flood 
status  to  the  applicable  State  with  the  prop- 
erly assigned  title;  and 

"(II)  the  term  'Flood'  shall  be  conspicu- 
ously labeled  across  the  front  of  the  new 
title  document. 

"(ii)  Leased  vehicles.— In  the  case  of  a 
leased  passenger  motor  vehicle,  the  lessee, 
within  15  days  after  the  occurrence  of  the 
event  that  caused  the  vehicle  to  become  a 
flood  vehicle,  shall  give  the  lessor  written 
disclosure  that  the  vehicle  is  a  flood  vehicle. 
"(c)  ELECTRONIC  Procedures.— A  State 
may  employ  electronic  procedures  in  lieu  of 
paper  documents  in  any  case  in  which  such 
electronic  procedures  provide  levels  of  Infor- 
mation, function,  and  security  required  by 
this  secUon  that  are  at  least  equivalent  to 
the  levels  otherwise  provided  by  paper  docu- 
ments. 
"i  SS30S.  Petitions  for  extensiona  of  time 

"(a)  Ln  General.— Subject  to  subsection 
(b),  if  a  State  demonstrates  to  the  satisfac- 
tion of  the  Secretary,  a  valid  reason  for 
needing  an  extension  of  a  deadline  for  com- 
pliance with  requirements  under  section 
33302(a),  the  Secretary  may  extend,  for  a  pe- 
riod determined  by  the  Secretary,  an  other- 
wise applicable  deadline  with  respect  to  that 
State. 

"(b)  LIMITATION.— No  extension  naade  under 
subsection  (a)  shall  remain  in  effect  on  or 
after  the  applicable  compliance  date  estab- 
lished under  section  33302(b). 
'i  SSS04.  Effect  on  State  Uw 

"(a)  IN  GENERAL.— Beginning  on  the  effec- 
tive date  of  the  regulations  Issued  under  sec- 
tion 33302.  this  chapter  shall  preempt  any 
State  law.  to  the  extent  that  State  law  is  in- 
consistent with  this  chapter  or  the  regula- 
tions issued  under  this  chapter  (including 
the  regulations  issued  under  section  33302). 
that— 

"(1)  establish  the  form  of  the  passenger 
motor  vehicle  title; 

"(2)(A)  define,  in  connection  with  a  pas- 
senger motor  vehicle  (but  not  in  connection 
with  a  passenger  motor  vehicle  part  or  part 
assembly  separate  from  a  passenger  motor 
vehicle)— 
"(1)  any  term  defined  in  section  33301; 
"(11)  the  term  'salvage',  'junk',  'recon- 
structed', 'nonrepalrable'.  'unrebulldable'. 
•scrap',  'parts  only",  'rebuilt',  'flood',  or  any 
other  similar  symbol  or  term;  or 

"(B)  apply  any  of  the  terms  referred  to  in 
subparagraph  (A)  to  any  passenger  motor  ve- 
hicle (but  not  in  connection  with  a  passenger 
motor  vehicle  part  or  part  assembly  separate 
from  a  passenger  motor  vehicle);  and 

"(3)  establish  Utllng.  recordkeeping, 
antltheft  inspection,  or  control  procedures  in 
connection  with  any  salvage  vehicle,  rebuilt 
salvage  vehicle,  nonrepalrable  vehicle,  or 
flood  vehicle. 
"(b)  Rule  of  construction.— 
"(1)  additional  disclosures.— Additional 
disclosures  of  the  title  status  or  history  of  a 
motor  vehicle,  in  addition  to  disclosures 
made  concerning  the  applicability  of  terms 
defined  in  section  33301.  may  not  be  consid- 
ered to  be  inconsistent  with  this  chapter. 

"(2)  Lnconsistent  terms.— When  used  in 
connection  with  a  passenger  motor  vehicle 
(but  not  in  connection  with  a  passenger 
motor  vehicle  part  or  part  assembly  separate 
from  a  passenger  motor  vehicle),  any  defini- 
tion under  Federal  or  State  law  of  a  term  de- 
Oned  in  secOon  33301  that  is  different  irom 
the  definition  provided  for  in  that  section  or 
any  use  of  any  other  term  listed  in  sub- 
section (a),  shall  be  considered  to  be  Incon- 
sistent with  this  chapter. 


"(3)  Rule  of  construction.— Nothing  in 
this  chapter  shall  preclude  a  State  from  dis- 
closing on  a  rebuilt  salvage  title  that  a  re- 
built salvage  vehicle  has  passed  a  State  safe- 
ty Inspection  that  differed  from  the  nation- 
ally uniform  criteria  promulgated  under  sec- 
tion 33302(b)(2)(H)(v). 
"§33305.  Civil  and  criminal  penalties 

"(a)  Prohibited  acts.— It  shall  be  unlawful 
for  any  person  knowingly  and  willfully  to— 
"(1)  make  or  cause  to  be  made  any  false 
statement  on  an  application  for  a  title  (or 
duplicate  title)  for  a  passenger  motor  vehi- 
cle; 

"(2)  fall  to  apply  for  a  salvage  title  in  any 
case   in   which   such  an  application  is  re- 
quired; 
"(3)  alter,  forge,  or  counterfeit— 
"(A)  a  certificate  of  title  (or  an  assignment 
thereof); 
"(B)  a  nonrepalrable  vehicle  certificate; 
"(C)  a  certificate  verifying  an  antltheft  in- 
spection or  an  antltheft  and  safety  Inspec- 
tion; or 

"(D)  a  decal  affixed  to  a  passenger  motor 
vehicle  under  section  33302(b)(2)(J)(ix); 

"(4)  falsify  the  results  of.  or  provide  false 
information  in  the  course  of.  an  inspection 
conducted  under  section  33302(b)(2)fH); 

"(5)  offer  to  sell  any  salvage  vehicle  or 
nonrepalrable  vehicle  as  a  rebuilt  salvage  ve- 
hicle; or 

"(6)  conspire  to  commit  any  act  under 
paragraph  (1),  (2),  (3),  (4).  or  (5). 

"(b)  Civil  Penalty.— Any  person  who  com- 
mits an  unlawful  act  under  subsection  (a) 
shall  be  subject  to  a  civil  penalty  in  an 
amount  not  to  exceed  S2,000. 

"(c)  Criminal  penalty.— Any  person  who 
knowingly  commits  an  unlawful  act  under 
subsection  (a)  shall,  upon  conviction,  be— 

"(1)  subject  to  a  fine  in  an  amount  not  to 
exceed  S50.000; 

"(2)  Imprisoned  for  a  term  not  to  exceed  3 
years;  or 

"(3)  subject  to  both  fine  under  paragraph 
(1)  and  imprisonment  under  paragraph  (2).". 
(b)  Conforming  amendment.— The  analysis 
for  subUtle  VI  of  title  49.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  item: 
"SSS.  Automobile  Safety.  Antltheft, 
and    Title     Disclosure     Require- 

tu  33301". 


By  Mr.  KERRY  (for  himself  and 
Mr.  KENNEDY): 
S.  2032.  A  bill  to  designate  a  portion 
of  the  Sudbury,  Assabet.  and  Concord 
Rivers  as  a  component  of  the  National 
Wild  And  Scenic  Rivers  System;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

the  SUDBURY,  ASSABET,  AND  CONCORD  WILD 
AST)  SCENIC  RIVERS  ACT 

Mr.  KERRY. 

Mr.  President.  I  am  pleased  to  join 
my  distingTiished  colleague  from  Mas- 
sachusetts, Senator  Kennedy,  in  intro- 
ducing the  Sudbury.  Assabet,  and  Con- 
cord [SuAsCo]  Wild  and  Scenic  Rivers 
Act.  This  is  the  companion  bill  to  H.R. 
3405.  sponsored  by  Representatives 
Meehan,  Market,  and  Torkildsen. 

The  Sudbury  Assabet.  and  Concord 
river  area  is  r  h  in  history  and  lit- 
erxry  significar  .  It  has  been  the  loca- 
tion of  many  storical  events,  most 
notably  the  Ba  ole  of  Concord  in  the 
Revolutionary    War,     that    gave    our 


great  Nation  its  independence.  The 
Concord  River  flows  under  the  North 
Bridge  in  Concord.  MA,  where,  on  April 
18.  1775,  colonial  farmers  fired  the  leg- 
endary "shot  heard  around  the  world" 
which  signaled  the  start  of  the  Revolu- 
tionary War. 

In  later  years,  this  scenic  area  was 
also  home  to  many  of  our  literary  he- 
roes including,  Ralph  Waldo  Emerson, 
Henry  David  Thoreau,  and  Louisa  May 
Alcott.  Their  writing  often  focused  on 
the  bucolic  rivers.  Thoreau  spent  most 
of  his  life  in  Concord.  MA.  where  he 
passed  his  days  immersed  in  his  writ- 
ing and  enjoying  the  natural  surround- 
ings. He  spoke  of  the  Concord  River 
when  he  wrote  "the  wild  river  valley 
and  the  woods  were  bathed  in  so  pure 
and  bright  a  light  as  would  have  waked 
the  dead,  if  they  had  been  slumbering 
in  their  graves,  as  some  suppose.  There 
needs  no  strong  proof  of  immortality." 
This  aiea.  was  held  close  to  many  an 
author's  heart.  It  was  a  place  of  relax- 
ation and  inspiration  for  many. 

The  Sudbury.  Assabet,  and  Concord 
Wild  Rivers  Act  would  amend  the  Wild 
and  Scenic  Rivers  Act  to  include  a  29 
mile  segment  of  the  Assabet,  Concord, 
and  Sudbury  Rivers.  Based  on  a  report 
authorized  by  Congress  in  1990  and 
issued  by  the  National  Park  Service  in 
1995.  these  river  segrments  were  deter- 
mined worthy  of  inclusion  In  the  Wild 
and  Scenic  Rivers  Program.  In  its  re- 
port, the  SuAsCo  Wild  and  Scenic 
Study  Committee  showed  that  this 
area  has  not  only  the  necessary  scenic, 
recreational,  and  ecological  value,  but 
also  the  historical  and  literary  value  to 
merit  the  Wild  and  Scenic  River  des- 
ignation. All  eight  conmiunities  in  the 
axea  traversed  by  these  river  segments 
are  supporting  his  important  legisla- 
tion. 

Our  legislation  is  of  minimal  cost  to 
the  Federal  Government  but  by  using 
limited  Federal  resources  we  can  lever- 
age significant  local  and  State  effort. 
Provisions  in  the  bill  limit  the  Federal 
Government's  contribution  to  just 
3100,000  annually,  with  no  more  than  a 
50  percent  share  of  any  given  activity. 
This  is  a  concept  that  merits  the  sup- 
port of  Congress.  Should  our  bill  be- 
come law.  the  SuAsCo  River  steward- 
ship council,  in  cooperation  with  Fed- 
eral. State,  and  local  governments 
would  manage  the  land. 

We  now  have  the  opportunity  to  pro- 
tect the  precious  29-mile  section  of  the 
Assabet,  Sudbury,  and  Concord  Rivers. 
This  area  is  not  only  rich  in  ecological 
value  but  also  in  historical  and  literary 
value.  I  urge  my  colleagues  to  support 
this  bill  and  through  it  to  preserve  this 
wild  river  valley  for  the  enjoyment  and 
instruction  of  all  who  live  and  work 
there,  for  visitors  from  throughout  the 
nation  and,  perhaps  most  importantly, 
for  generations  yet  to  come. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2032 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Sudbury, 
Assabet  and  Concord  Wild  and  Scenic  Rivers 
Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Title  vn  of  Public  Law  101-628— 

(A)  designated  segments  of  the  Sudbury. 
Assabet,  and  Concord  Rivers  in  the  Common- 
wealth of  Massachusetts,  totaling  29  river 
miles,  for  study  of  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  System,  and 

(B)  directed  the  Secretary  of  the  Interior 
to  establish  the  Sudbury,  Assabet,  and  Con- 
cord River  Study  Committee  (in  this  Act  re- 
ferred to  as  the  "Study  Committee")  to  ad- 
vise the  Secretary  of  the  Interior  in  conduct- 
ing the  study  and  concerning  management 
alternatives  should  the  river  be  Included  in 
the  National  Wild  and  Scenic  Rivers  System. 

(2)  The  study  determined  that: 

—the  16.6  mile  segment  of  the  Sudbury 
River  beginning  at  the  Danforth  Street 
Bridge  in  the  Town  of  Framlngham,  to  its 
confluence  with  the  Assabet  River 

—the  4.4  mile  segment  of  the  Assabet  River 
from  1000  feet  downstream  from  the  Damon 
Mill  Dam  in  the  Town  of  Concord  to  the  con- 
fluence with  the  Sudbury  River  at  Egg  Rock 
in  Concord,  and 

—the  8  mile  segment  of  the  Concord  River 
from  Egg  Rock  at  the  confluence  of  the  Sud- 
bury and  Assabet  Rivers  to  the  Route  3 
Bridge  In  the  Town  of  BlUerica 
are  eligible  for  Inclusion  in  the  National 
Wild  and  Scenic  Rivers  System  based  upon 
their  free-flowing  condition  and  outstanding 
scenic,  recreation,  wildlife,  literary,  and  his- 
toric values. 

(3)  The  towns  that  directly  abut  the  seg- 
ments, including  Framlngham,  Sudbury, 
Wayland,  Lincoln,  Concord,  Bedford,  Car- 
lisle, and  Billerica.  Massachusetts,  have  each 
demonstrated  their  desire  for  National  Wild 
and  Scenic  River  Designation  through  town 
meeting  votes  endorsing  designation. 

(4)  During  the  study,  the  Study  Committee 
and  the  NaUonal  Park  Service  prepared  a 
comprehensive  management  plan  for  the  seg- 
ments, entitled  "Sudbury,  Assabet  and  Con- 
cord wild  and  Scenic  River  Study,  River 
Management  Plan",  dated  March  16,  1995, 
which  establishes  objectives,  standards,  and 
action  programs  that  will  ensure  long-term 
protection  of  the  rivers'  outstanding  values 
and  compatible  management  of  their  land 
and  water  resources. 

(5)  The  river  management  plan  does  not 
call  for  federal  land  acquisition  for  Wild  and 
Scenic  River  purposes  and  relies  upon  state, 
local  and  private  entities  to  have  the  pri- 
mary responsibility  for  ownership  and  man- 
agement of  the  Sudbury,  Assabet  and  Con- 
cord Wild  and  Scenic  River  resources. 

(6)  The  Study  Committee  voted  unani- 
mously on  February  23,  1995,  to  recommend 
that  the  Congress  Include  these  segments  In 
the  National  Wild  and  Scenic  Rivers  System 
for  management  In  accordance  with  the 
River  Conservation  Plan. 

SEC.    3.    WILD,    SCENIC,    AND     RECREATIONAL 
RIVER  DESIGNATION. 

Section  3(a)  of  the  *Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(  )  Sudbury,  assabet  and  concord  Rrv- 
ERS.  Massachusetts.— 


"(A)  In  GENERAL.- The  29  miles  of  river 
segments  in  Massachusetts  consisting  of  the 
Sudbury  River  from  the  Danforth  Street 
Bridge  in  Framlngham  downstream  to  its 
confluence  with  the  Assabet  River  at  Egg 
Rock;  the  Assabet  River  from  a  point  1.000 
feet  downstream  of  the  Damondale  Dam  in 
Concord  to  its  confluence  with  the  Sudbury 
River  at  Egg  Rock;  and  the  Concord  River 
from  its  origin  at  Egg  Rock  in  Concord 
downstream  to  the  route  3  bridge  in  Billerica 
(in  this  paragraph  referred  to  as  'segments'), 
as  scenic  and  recreational  river  segments. 
The  segments  shall  be  administered  by  the 
Secretary  of  the  Interior  through  coopera- 
tive agreements  between  the  Secretary  of 
the  Interior  and  the  Commonwealth  of  Mas- 
sachusetts and  its  relevant  political  subdivi- 
sions (Including  the  Towns  of  Framlngham. 
Wayland,  Sudbury,  Lincoln,  Concord  Car- 
lisle, Bedford,  and  Billerica)  pursuant  to  Sec- 
tion 10(e)  of  this  Act.  The  segments  shall  be 
managred  in  accordance  with  the  plan  enti- 
tled "Sudbury,  Assabet  and  Concord  Wild 
and  Scenic  River  Study.  River  Conservation 
Plan"  dated  March  16,  1995  (in  this  paragraph 
referred  to  as  the  'Plan').  The  Plan  is  deemed 
to  satisfy  the  requirement  for  a  comprehen- 
sive management  plan  under  section  3(d)  of 
this  Act." 
SEC.  4.  MANAGEMENT. 

(a)  Committee.- The  Director  of  the  Na- 
tional Park  Service  (in  this  paragraph  re- 
ferred to  as  the  'Director'),  or  his  or  her  des- 
ignee, shall  represent  the  Secretary  of  the 
Interior  on  the  SUASCO  River  Stewardship 
Council  provided  for  In  the  "Sudbury. 
Assabet  and  Concord  Wild  and  Scenic  River 
Study.  River  Management  Plan"  (the  'Plan'). 

(b)  Federal  role.— (i)  The  Director  rep- 
resent the  Secretary  of  the  Interior  in  the 
Implementation  of  the  Plan  and  the  provi- 
sions of  the  Wild  and  Scenic  Rivers  Act  with 
resi)ect  to  the  segments,  including  the  re- 
view of  proposed  federally  assisted  water  re- 
sources projects  which  could  have  a  direct 
and  adverse  effect  on  the  values  for  which 
the  segments  are  established,  as  authorized 
under  section  7(a)  of  the  Wild  and  Scenic 
Rivers  Act. 

(II)  Pursuant  to  section  10(e)  and  section 
11(b)(1).  the  Director  shall  offer  to  enter  Into 
cooperative  agreements  with  the  Conimon- 
wealth  of  Massachusetts,  its  relevant  politi- 
cal subdivisions,  the  Sudbufy  Valley  Trust- 
ees, and  the  Organizations  for  the  Assabet 
River.  Such  cooperative  agreements  shall  be 
consistent  with  the  Plan  and  may  include 
provisions  for  financial  or  other  assistance 
from  the  United  States  to  facilitate  the  long- 
term  protection,  conservation  and  enhance- 
ment of  the  segments. 

(III)  The  Director  may  provide  technical 
assistance,  staff  support,  and  funding  to  as- 
sist in  the  implementation  of  the  Plan,  ex- 
cept that  the  total  cost  to  the  Federal  Gov- 
ernment of  activities  to  implement  the  Plan 
may  not  exceed  $100,000  each  fiscal  year. 

(iv)  Notwithstanding  the  provisions  of  19(c) 
of  the  Wild  and  Scenic  Rivers  Act.  any  por- 
tion of  the  segments  not  already  within  the 
National  Park  System  shall  not  under  this 
Act) 

(I)  become  a  part  of  the  National  Park  Sys- 
tem; 

(II)  be  managed  by  the  National  Park  Serv- 
ice: or 

rmi  be  subject  to  regulations  which  govern 
the  NaUonal  Park  System. 

(c)  Water  resol-rces  Projects.— (i)  In  de- 
termining whether  a  proposed  water  re- 
sources project  would  have  a  direct  and  ad- 
verse effect  on  the  values  for  which  the  seg- 
ments were  Included  in  the  National  WUd 
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and  Scenic  Rivers  System,  the  Secretary 
shall  specifically  consider  the  extent  to 
which  the  project  Is  consistent  with  the 
Plan. 

(11)  The  Plan.  Including  the  detailed  Water 
Resources  Study  Incorporated  by  reference 
therein  and  such  additional  analysis  as  may 
be  Incorporated  In  the  future,  shall  serve  as 
the  primary  source  of  Information  regarding 
the  flows  needed  to  maintain  Instream  re- 
sources and  potential  compatibility  between 
resource  protection  and  possible  additional 
water  withdrawals. 

(d)  Land  Management.— <l)  The  zoning  by- 
laws of  the  towns  of  Framlngham.  Sudbury, 
Wayland,  Lincoln.  Concord.  Carlisle.  Bed- 
ford, and  Blllerlca.  Massachusetts,  as  In  ef- 
fect on  the  date  of  enactment  of  this  para- 
graph, are  deemed  to  satisfy  the  standards 
and  requirements  under  section  6(c)  of  the 
Wild  and  Scenic  Rivers  Act.  For  the  purpose 
of  section  6<c)  of  the  Wild  and  Scenic  Rivers 
Act,  the  towns  are  deemed  to  be  'villages' 
and  the  provisions  of  that  section  which  pro- 
hibit Federal  acquisition  of  lands  shall 
apply. 

(11)  the  United  States  Government  shall 
not  acquire  by  any  means  title  to  land,  ease- 
ments, or  other  interests  In  land  along  the 
segments  for  the  purposes  of  designation  of 
the  segments  under  this  Act  or  the  Wild  and 
Scenic  Rivers  Act.  Nothing  In  this  Act  or  the 
Wild  and  Scenic  Rivers  Act  shall  prohibit 
federal  acquisition  of  Interests  In  land  along 
the  segments  under  other  laws  for  other  pur- 
poses. 

SEC.  S.  FUNDING  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior  to  carry  out  the 
purposes  of  this  Act  no  more  than  $100,000  for 
each  fiscal  year. 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  join  Senator  Kerry  today 
in  sponsoring  legislation  to  designate  a 
29-nule  segment  of  the  Sudbury, 
Assabet,  and  Concord  Rivers  in  Massa- 
chusetts as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  system. 
Our  proposal  has  the  bipartisan  sup- 
port of  Congressmen  Martin  T.  Mee- 
HAN,  Peter  G.  Torkildsen.  and  Ei>- 
WARD  J.  Markey.  who  introduced  an 
Identical  bill  in  the  House  of  Rep- 
resentatives on  May  7.  1996. 

The  Sudbury.  Assabet.  and  Concord 
Rivers  have  witnessed  many  important 
events  in  the  Nation's  history.  Stone's 
Bridge  and  Four  Arched  Bridge  over 
the  Sudbury  River  date  from  the  pre- 
Revolutlonary  War  days.  On  Old  North 
Bridge  over  the  Concord  River,  the 
"shot  heard  'round  the  world"  was 
fired  on  April  19. 1775,  to  begin  the  Rev- 
olutionary War.  At  Lexington  and  Con- 
cord, the  Colonists  began  their  armed 
resistance  against  British  rule,  and  the 
first  American  Revolutionary  War  sol- 
diers fell  in  battle. 

In  the  19  century,  the  Sudbury, 
Assabet,  and  Concord  Rivers  earned 
their  lasting  fame  in  the  works  of 
Ralph  Waldo  Etoerson.  Nathaniel  Haw- 
thorne, and  Henry  David  Thoreau,  all 
of  whom  lived  in  this  area  and  spent  a 
great  deal  of  time  on  the  rivers.  Emer- 
son cherished  the  Concord  River  as  a 
place  to  leave  "the  world  of  villages 
and  personalities  behind,  and  pass  into 
a  delicate  realm  of  sunset  and  moon- 
light." 


Hawthorne  wrote  "The  Scarlet  Let- 
ter" and  "Mosses  from  an  Old  Manse" 
in  an  upstairs  study  overlooking  the 
Concord  River.  He  also  enjoyed  boating 
on  the  Assabet  River,  of  which  he  said 
that  "a  more  lovely  stream  than  this, 
for  a  mile  above  its  junction  with  the 
Concord,  has  never  flowed  on  earth." 

Thoreau  delighted  in  long,  solitary 
walks  along  the  banks  of  the  rivers 
amidst  the  "straggling  pines,  shrub 
oaks,  grrap>e  vines,  ivy.  bats,  fireflies, 
and  alders."  contemplating  humanity's 
relationship  to  nature.  His  journals  de- 
scribing his  detailed  observations  of 
the  flora  and  fauna  in  the  area  have  in- 
spired poets  and  naturalists  to  the 
present  day,  and  helped  to  give  birth  to 
the  modem  environmental  movement. 
By  protecting  the  rivers,  a  future  Tho- 
reau, Elmerson.  or  Hawthorne  may  one 
day  walk  along  their  shores  and  gain 
new  inspiration  from  these  priceless 
natural  resources. 

In  1990.  Congress  authorized  the  Na- 
tional Park  Service  to  issue  a  report  to 
determine  whether  the  three  rivers  are 
eligible  for  designation  as  Wild  and 
Scenic  Rivers.  Under  the  National 
Park  Service's  guidelines,  a  river  is 
considered  eligible  for  the  designation 
if  it  possesses  at  least  one  "outstand- 
ingly remarkable  resource  value."  In 
fict.  the  three  rivers  were  found  to  pos- 
sess five  outstanding  resource  values — 
scenic,  recreational,  ecological,  histor- 
ical, and  literary.  The  report  also  con- 
cluded that  the  rivers  are  suitable  for 
designation  based  upon  the  existing 
local  protection  of  their  resources  and 
the  strong  local  support  for  their  pres- 
ervation. 

Our  bill  will  protect  a  29-mile  seg- 
ment of  the  Sudbury,  Assabet,  and 
Concord  Rivers  that  runs  through  or 
along  the  borders  of  eight  Massachu- 
setts towns— Framingham,  Sudbury. 
Wayland,  Concord,  Lincoln,  Bedford, 
Carlisle,  and  Billerica.  A  River  Stew- 
ardship Council  will  be  established  to 
coordinate  the  efforts  of  all  levels  of 
government  to  strengthen  protections 
for  the  river  and  address  future  threats 
to  the  environment.  The  legislation 
also  requires  at  least  a  one-to-one  non- 
Federal  match  for  any  Federal  expendi- 
tures, and  contains  provisions  which 
preclude  federal  takings  of  private 
lands. 

Thoreau  Mrrote  in  1847  that  rivers 
"are  the  constant  lure,  when  they  flow 
by  our  doors,  to  distant  enterprise  and 
adventure.  .  .  .  They  are  the  natural 
highways  of  all  nations,  not  only  level- 
ing the  ground  and  removing  obstacles, 
from  the  path  of  the  traveler,  but  con- 
ducting him  through  the  most  interest- 
ing scenery."  Standing  on  the  banks  of 
the  Sudbury.  Assabet.  and  Concord 
Rivers,  as  Thoreau  often  did,  citizens 
today  gain  a  greater  sense  of  the  ebb 
and  flow  of  the  nation's  history  and 
enjoy  the  benefit  of  some  of  the  most 
beautiful  scenery  in  all  of  America.  I 
urge  my  colleagues  to  support  this  leg- 


islation, so  that  these  three  proud  riv- 
ers will  be  protected  for  the  enjoyment 
and  contemplation  of  future  genera- 
tions. 


By  Mr.   DOMENICI  (for  himself, 
Mr.  Wellstone.  Mr.  Simpson. 
Mr.  Conrad.  Mr.  Warner,  Mr. 
Specter,  Mr.  Reid.  Mr.  Dodd. 
Mr.     Grassley,     Mrs.     Kasse- 
BAUM,  Mr.  Kennedy.  Mr.  Burns, 
Mr.   Harkin,   Mr.   Crafee.  and 
Mr.  MOYNIHAN): 
S.  2031.  A  bill  to  provide  health  plan 
protections  for  individuals  with  a  men- 
tal illness;  to  the  Committee  on  Labor 
and  Human  Resources. 

THE  MENTAL  HEALTH  PAJUTi'  ACT  OF  199$ 

Mr.  DOMENICI.  Mr.  President,  I  re- 
gret that  it  was  not  possible  to  retain 
this  eminently  tadr  and  simple  com- 
promise in  the  conference  agreement 
on  health  insurance  reform. 

Though  this  attempt  to  create  fun- 
damental fairness  for  the  mentally  ill 
was  not  completed,  this  issue  will  not 
go  away. 

The  Americans  who  would  have  been 
helped  by  our  compromise  will  not  go 
away. 

Nor  will  I. 

As  long  as  I  am  in  this  body,  I  will 
continue  to  fight  to  end  discrimination 
against  Americans  with  a  mental  ill- 
ness. 

I  am  therefore  Introducing  the  com- 
promise I  offered  the  conference  com- 
mittee as  a  free-standing  bill. 

The  measure  I  am  introducing  today 
with  the  support  and  cosponsorship  of 
Senators  Wellstone.  Warner.  Spec- 
ter. Reid,  Simpson,  and  Conrad,  is  a 
vast  departure  from  what  the  Senate 
origrinally  passed  during  consideration 
of  health  insurance  reform  legislation. 

The  Senate  passed  full  parity  for 
mental  illness— full  parity  means  that 
mental  illnesses  are  treated  as  equals 
to  physical  illnesses  in  all  respects  of 
health  coverage — copays,  deductibles, 
inpatient  hospital  days,  outpatient  vis- 
its, out-of-pocket  protections,  and 
overall  lifetime  and  annual  expendi- 
ture limits. 

The  measure  I  present  today,  how- 
ever, covers  parity  only  for  lifetime 
and  aimual  caps. 

I  would  very  much  like  to  introduce 
the  Senate-passed  measure  providing 
full  parity,  or  perhaps  even  something 
more  than  I  am  now. 

But  in  the  interests  of  time,  simplic- 
ity, and  underlying,  basic  fairness.  I 
believe  this  measure  is  a  necessary  step 
toward  making  health  coverage  equi- 
table for  all  Americans,  regardless  of 
the  nature  of  their  illness. 

I  believe  this  measure  provides  the 
fundamentals  upon  which  better  under- 
standing an .  treatment  can  be  built, 
and  I  belie-  ■?  the  Senate  should  not 
miss  this  oj  ortunity  to  do  the  right 
thing  and  e  1  discrimination  against 
Americans  £  :'fering  from  a  mental  ill- 
ness. 


WHAT  IT  is 

Let  me  again  tell  you  what  this  bill 
will  and  will  not  do. 

This  bill  simply  states  that  health 
plans  wishing  to  offer  a  mental  health 
benefit — this  is  their  option,  there  is 
nothing  in  this  provisions  saying  that 
they  must  offer  any  mental  health  ben- 
efits at  all— if  they  choose  to  offer  a 
mental  health  benefit,  they  must  pro- 
vide the  same  overall  financial  protec- 
tion to  people  with  a  mental  illness 
that  they  provide  to  people  with  a 
physical  illness. 

If  they  have  a  $1  million  lifetime 
limit  for  someone  with  cancer,  or  dia- 
betes, or  heart  disease,  they  cannot 
have  a  lifetime  limit  of  $50,000  for 
someone  with  schizophrenia  or  manic 
depression — they  must  provide  $1  mil- 
lion for  the  person  with  a  mental  ill- 
ness. 

They  do  not  have  to  create  another, 
separate  SI  million  for  mental  Illness — 
they  can  include  these  treatments  in 
their  overall  cap  if  they  like. 

But  they  cannot  impost  a  separate, 
lower  overall  limit  for  mental  Illness. 

This  same  arrangement  applies  to  an- 
nual financial  caps,  as  well. 

Since  this  compromise  provides  equal 
catastrophic  protections,  it  protects 
Americans  with  the  most  severe  and 
debilitating  forms  of  mental  illness. 

It  does  not  apply  to  the  constellation 
of  disorders  and  problems  that  concern 
some  of  my  colleagues  such  as  marital 
problems,  or  behavioral  problems,  or 
maladjustments. 

WHAT  rr  IS  NOT 

It  should  be  made  clear  what  this  bill 
does  not  do. 

This  bill  does  not  mandate  mental 
health  benefits; 

It  does  not  include  substance  abuse 
or  chemical  dependency; 

It  does  not  dictate  what  a  plan  can  or 
must  charge  for  services — whether  they 
be  copays,  deductibles,  out-of-pocket 
limits,  and  so  forth; 

It  does  not  set  or  dictate  how  many 
inpatient  hospital  days  or  outpatient 
visits  must  be  provided  or  covered. 

It  does  not,  in  any  way,  restrict  a 
health  plan's  ability  to  manage  care, 
such  as  preadmission  screening, 
preauthorization  of  services,  limiting 
coverage  based  on  medical  necessity, 
and  so  forth. 

It  does  not  apply  to  employers  of  25 
or  less. 

WHAT  IT  WILL  COST 

According  to  the  CBO,  this  bill  will 
not  cost  much.  Frankly,  I  believe  that 
even  their  cost  estimates,  even  though 
practically  Inconsequential,  are  too 
high. 

CBO  says  this  bill  will  cause  a  0.4- 
percent  increase  in  overall  premiums, 
ultimately  resulting  in  a  0.1&-percent 
increase  in  employer  contributions  to 
employee  health  plans. 

Even  though  these  costs  are  small — 
In  a  typical  plan,  a  $0.60  to  $0.67  in- 
crease per  member  per  month — these 


projections  are  based  on  an  assumption 
of  increased  utilization. 

This  estimate  does  not  even  factor  in 
the  effects  of  managed  care. 

We  all  know  how  managed  care  ar- 
rangements affect  utilization  and  over- 
all health  care  spending. 

Of  the  99  percent  of  ERISA  plans  of- 
fering mental  health  benefits.  75  per- 
cent already  provide  this  care  through 
a  managed  care  arrangement — this 
number  is  growing  each  day. 

If  managed  care  were  included  in 
these  assumptions,  this  provision 
would  not  likely  cost  anything  at  all. 

And  the  percentage  of  Americans 
ever  reaching  these  new  limits  will  be 
incredibly  small— less  than  5  percent  of 
beneficiaries. 

So  you  can  see  why  I  do  not  believe 
this  bill  will  cost  even  the  small 
amount  predicted  by  CBO. 

EXPERIENCES  OF  STATES  THAT  HAVE  ALREADY 
IMPLEMENTED  PARrTY 

Some  of  my  colleagues  might  be 
skeptical  of  these  claims 

Let  me  just  outline  the  experiences 
of  a  few  States  that  have  already  im- 
plemented parity. 

Texas — Full  parity  and  chemical  de- 
pendency benefits  for  State  and  local 
government  employees,  including  all 
school  districts  and  university  employ- 
ees (over  230.000  lives) — a  47.9-i)ercent 
reduction  in  overall  yearly  mental 
health  expenditures. 

Maryland— Full  parity  for  all  State- 
regulated  plans — (over  400,000  covered 
lives) — an  increase  in  cost  of  0.6  per- 
cent per  member  per  month  [PMPM]. 

Rhode  Island— Full  parity  for  severe 
illnesses  and  chemical  dependency — an 
increase  in  cost  of  0.33  percent  PMPM. 

Massachusetts — Full  parity  for  se- 
vere illnesses — a  5-percent  Increase  In 
utilization,  but  a  22-percent  reduction 
in  mental  health  expenditures. 

These  numbers  are  for  parity  In  the 
general  sense,  not  the  very  limited  bal- 
ance included  in  the  measure  I  am  in- 
troducing today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2031 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHOBT  TITLE. 

This  Act  may  be  cited  as  the  "Mental 
Health  Parity  Act  of  1996". 

SEC.  2.  PLAN  PROTECTIONS  FOR  INDIVIDUALS 
Wrre  A  MENTAL  nXNESS. 

(a)  Permissible  Coverage  Limits  under  a 
Grolt  Health  Plan.— 

(1)  aggregate  LIFETIME  LIMrrS.- 

(A)  IN  GENERAL.— With  respect  to  a  group 
health  plan  offered  by  a  health  insurance 
issuer,  that  applies  an  aggregate  lifetime 
limit  to  pl£.n  payments  for  medical  or  sur- 
gical services  covered  under  the  plan.  If  such 
plan  also  provides  a  mental  health  benefit 
such  plan  shall — 


(1)  include  plan  pajrments  made  for  mental 
health  services  under  the  plan  in  such  aggre- 
gate lifetime  limit;  or 

(il)  establish  a  separate  aggregate  lifetime 
lunlt  applicable  to  plan  payments  for  mental 
health  services  under  which  the  doUar 
amount  of  such  limit  (with  respect  to  mental 
health  services)  Is  equal  to  or  greater  than 
the  dollar  amount  of  the  aggregate  lifetime 
limit  on  plan  payments  for  medical  or  sur- 
gical services. 

(B)  NO  LIFETIME  LIMIT.— With  rcspect  to  a 
group  health  plan  offered  by  a  health  insur- 
ance issuer,  that  does  not  apply  an  aggregate 
lifetime  limit  to  plan  payments  for  medical 
or  surgical  services  covered  under  the  plan, 
such  plan  may  not  apply  an  aggregate  life- 
time limit  to  plan  payments  for  mental 
health  services  covered  under  the  plan. 

(2)  ANNUAL  LDOTS.- 

(A)  In  GENERAL.— With  rcspect  to  a  group 
health  plan  offered  by  a  health  insurance 
issuer,  that  applies  an  annual  limit  to  plan 
payments  for  medical  or  surgical  services 
covered  under  the  plan,  if  such  plan  also  pro- 
vides a  mental  health  benefit  such  plan 
shall— 

(i)  include  plan  payments  made  for  mental 
health  services  under  the  plan  In  such  an- 
nual limit;  or 

(11)  establish  a  separate  annual  limit  appli- 
cable to  plan  payments  for  mental  health 
services  under  which  the  dollar  amount  of 
such  limit  (with  respect  to  mental  health 
services)  is  equal  to  or  greater  than  the  dol- 
lar amount  of  the  annual  limit  on  plan  pay- 
ments for  medical  or  surgical  services. 

(B)  No  ANNUAL  LiMrr.— With  respect  to  a 
group  health  plan  offered  by  a  health  insur- 
ance issuer,  that  does  not  apply  an  annual 
limit  to  plan  payments  for  medical  or  sur- 
gical services  covered  under  the  plan,  such 
plan  may  not  apply  an  annual  limit  to  plan 
payments  for  mental  health  services  covered 
under  the  plan. 

(b)  Rl-le  of  construction.— 

(1)  IN  GENERAL.— Nothing  In  this  section 
shall  be  construed  as  prohibiting  a  group 
health  plan  offered  by  a  health  insurance 
issuer,  from — 

(A)  utilizing  other  forms  of  cost  contain- 
ment not  prohibited  under  subsection  (a);  or 

(B)  applying  requirements  that  make  dis- 
tinctions between  acute  care  and  chronic 
care. 

(2)  NONAPPUCABiLmr.— This  section  shall 
not  apply  to— 

(A)  substance  abuse  or  chemical  depend- 
ency benefits;  or 

(B)  health  benefits  or  health  plans  paid  for 
under  title  XVm  or  XIX  of  the  Social  Secu- 
rlty  Act. 

(C)  SMALL  EMPLOYER  EXEMPTIOS.— 

(1)  In  general.— This  section  shall  not 
apply  to  plans  maintained  by  employers  that 
employ  less  than  26  employees. 

(2)  APPUCATION  OF  CERTAIN  RULES  IN  DE- 
TERMINATION OF  EMPLOYER  SIZE.— For  pur- 
poses of  this  subsection— 

(A)  APPLICATION  OF  AGGREGATION  RULE  FOR 

EMPLOYERS.— all  i)ersons  treated  as  a  single 
employer  imder  subsection  (b).  (c).  (m).  or  (o) 
of  section  414  of  the  Internal  Revenue  Code 
of  1986  shall  be  treated  as  1  employer. 

(B)  Employers  not  in  existence  in  pre- 
ceding YEAR.— In  the  case  of  an  employer 
which  was  not  in  existence  throughout  the 
preceding  calendar  year,  the  determination 
of  whether  such  employer  is  a  small  em- 
ployer shall  be  based  on  the  average  number 
of  employees  that  it  is  reasonably  expected 
such  employer  will  employ  on  business  days 
in  the  current  calendar  year. 

(C)  Predecessors. — Any  reference  in  this 
subsection  to  an  employer  shall  include  a 
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reference  to  any  predecessor  of  such  em- 
ployer. 
SEC.  S.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  GROUP  HEALTH  PLAN.— 

(A)  In  general.— The  term  "group  health 
plan"  means  an  employee  welfare  benefit 
plan  (as  defined  In  section  3(1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974)  to  the  extent  that  the  plan  provides 
medical  care  (as  defined  In  paragraph  (2)) 
and  Including  Items  and  services  paid  for  as 
medical  care)  to  employees  or  their  depend- 
ents (as  defined  under  the  terms  of  the  plan) 
directly  or  through  insurance,  reimburse- 
ment, or  otherwise. 

(B)  MEDICAL  CARE.— The  term  "medical 
care"  means  amounts  paid  for— 

(1)  the  diagnosis,  cure,  mitigation,  treat- 
ment, or  prevention  of  disease,  or  amounts 
paid  for  the  purpose  of  affecting  any  struc- 
ture or  function  of  the  body. 

(11)  amounts  paid  for  transportation  pri- 
marily for  and  essential  to  medical  care  re- 
ferred to  in  clause  (i),  and 

(Hi)  amounts  paid  for  insurance  covering 
medical  care  referred  to  in  clauses  (i)  and 

(")•  ^ 

(2)  HEALTH      INSL-RANCE      COVERAGE.— The 

term  "health  Insurance  coverage"  means 
benefits  consisting  of  medical  care  (provided 
directly,  through  insurance  or  reimburse- 
ment, or  otherwise  and  including  Items  and 
services  paid  for  as  medical  care)  under  any 
hospital  or  medical  service  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract, or  health  maintenance  organization 
contract  offered  by  a  health  insurance 
issuer. 

(3)  HEALTH  INSL-RANCE  ISSUER.- The  term 
"health  Insurance  Issuer"  means  an  insur- 
ance company.  Insurance  service,  or  insur- 
ance organization  (including  a  health  main- 
tenance organization,  as  defined  In  para- 
graph (4))  which  is  licensed  to  engage  In  the 
business  of  Insurance  In  a  State  and  which  is 
subject  to  State  law  which  regulates  insur- 
ance (within  the  meaning  of  section  514(b)(2) 
of  the  Elmployee  Retirement  Income  Secu- 
rity Act  of  1974).  Such  term  does  not  Include 
a  group  health  plan. 

(4)  HEALTH    MAINTENANCE    ORGANIZATION.— 

The  term  "health  maintenance  organiza- 
tion" means — 

(A)  a  Federally  qualified  health  mainte- 
nance organization  (as  defined  In  section 
1301(a)  of  the  Public  Health  Service  Act). 

(B)  an  organization  recognized  under  State 
law  as  a  health  maintenance  organization,  or 

(C)  a  similar  organization  regulated  under 
State  law  for  solvency  In  the  same  manner 
and  to  the  same  extent  as  such  a  health 
maintenance  organization. 

(5)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia. Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Northern  Mariana 
Islands. 


By  Mr.  JOHNSTON: 
S.  2033.  A  bill  to  repeal  requirements 
for  unnecessary  or  obsolete  reports 
from  the  Depsirtment  of  Energy,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

THE  DOE  REPORTS  ELIMINATION  AND 
STREAMLINING  ACT  OF  1996 

Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  the  DOE  Re- 
I>orts  Blimlnatlon  and  Streamlining 
Act  of  1996,  to  implement  a  number  of 
recommendations  that  have  been  re- 
ceived from  the  administration  for  the 


repeal  of  requirements  for  unnecessary 
or  obsolete  reports  to  Congress  from 
the  Department  of  Energy.  A  number 
of  my  colleagues,  particularly  Senators 
LEVIN,  McCain,  and  Cohen,  have  de- 
voted considerable  effort  over  the  past 
few  years  to  relieving  executive  branch 
agencies  from  the  unnecessary  burden 
of  reporting  requirements  that  have 
outlived  their  usefulness.  It  has  been  a 
difficult  task,  and  these  colleagues  and 
their  staff  deserve  our  thanks  for  what 
they  have  been  able  to  accomplish  in 
terms  of  crafting  a  long-term  solution 
to  the  problem.  I  believe  that  it  re- 
mains incumbent,  though,  on  authoriz- 
ing committees  to  review  statutory  re- 
ports required  of  agencies  within  their 
jurisdiction  and  to  act  to  modify  or  re- 
peal such  requirements,  where  needed. 
That  is  what  the  present  bill  does.  This 
bill  also  repeals  legislative  authoriza- 
tion for  two  now-defunct  offices  in  the 
Department  of  Energy. 

Mr.  President,  I  would  now  like  to 
briefly  describe  the  rationale  behind 
the  specific  provisions  of  the  bill.  Sec- 
tion 1  is  the  short  title.  Section  2  is 
composed  of  12  subsections  relating  to 
reports  and  one  subsection  relating  to 
two  obsolete  offices  in  the  Department. 
Subsection  (a)  eliminates  the  need 
for  ongoing  reports  on  the  topics  of 
process-oriented  industrial  energy  effi- 
ciency and  industrial  insulation  and 
audit  guidelines.  The  DOE  Office  of  In- 
dustrial Technology  has  worked  with 
seven  process-oriented  industries  to  de- 
velop industry  visions,  which  include 
identification  of  technology  needs  for 
industrial  energy  efficiency  and  tech- 
nology barriers.  The  resulting  individ- 
ual technology  road  maps,  with  their 
associated  implementation  plans, 
make  these  ongoing  rejwrts  redundant. 
Subsection  (b)  repeals  a  requirement 
for  a  study  and  report  on  vibration  re- 
duction technologies.  Vibration  reduc- 
tion is  only  tenuously  related  to  en- 
ergy conservation.  It  is  not  a  prime 
DOE  mission,  and  work  in  this  area  has 
not  been  funded  by  any  appropriations 
bill.  Given  the  many  constraints  on  the 
DOE  energy  conservation  budget,  initi- 
ating work  in  this  area  is  a  low  prior- 
ity. 

Subsection  (c)  repeals  a  requirement 
for  a  study  to  determine  the  means  by 
which  electric  utilities  may  invest  in, 
own,  lease,  service,  or  recharge  bat- 
teries used  to  i)ower  electric  vehicles. 
The  electric  utility  companies  have 
been  working  cooperatively  with  the 
automobile  manufacturers,  component 
industry,  and  standards  setting  organi- 
zations for  several  years  to  determine 
the  infrastructure  requirements  nec- 
essary for  recharging  and  servicing 
electric  vehicle  batteries.  Another 
study  would  not  add  meaningful  infor- 
mation to  the  body  of  knowledge  that 
already  exists. 

Subsection  (d)  eliminates  biennial  re- 
ports on  the  status  of  actions  identified 
under  the  initial  one-time  reporting  re- 


quirements of  section  1301  of  the  En- 
ergy Policy  Act  of  1992.  Development  of 
these  technologies  is  not  fast  paced. 
Significant  reportable  change  is  not 
likely  to  occur  in  2-year  increments.  In 
addition,  the  program  has  sustained  a 
significant  decrease  in  funding,  and 
will  likely  receive  less  in  the  future. 
Under  these  circumstances  it  is  appro- 
priate to  change  this  requirement  to  a 
one-time  report,  to  be  submitted  upon 
completion  of  the  entire  project. 

Subsection  (e)  changes  the  frequency 
with  which  a  comprehensive  5-year  pro- 
gram plan  for  electric  motor  vehicles 
must  be  updated.  Currently,  this  com- 
prehensive plan  must  be  updated  annu- 
ally for  a  period  of  not  less  than  10 
years  after  the  date  of  enactment  of 
the  Energy  Policy  Act  of  1992.  The  first 
plan  was  prepared  and  submitted  to  the 
Congress  in  March  1994.  Because  pro- 
grams do  not  change  significantly  on 
an  annual  basis,  and  because  the  cost 
of  preparing  and  approving  new  plans 
for  congressional  submittal  is  exten- 
sive, annual  updates  are  not  justified. 
Changing  the  frequency  of  updates  to 
every  2  years  is  a  cost-savings  measure. 
Subsection  (f)  strikes  the  require- 
ment for  biennial  updates  to  a  5-year 
program  plan  for  a  National  Advanced 
Materials  Initiative.  This  program  plan 
was  prepared  and  submitted  to  Con- 
gress as  required,  but  the  program  was 
never  funded.  With  no  funding,  there 
are  no  Department-supported  programs 
or  projects,  and.  thus,  no  need  to  up- 
date the  initial  program  plan. 

Subsection  (g)  eliminates  a  biennial 
report  on  the  implementation  of  the 
Alaska  SWAP  Act.  The  purpose  of  the 
act  was  to  take  advantage  of  oil  con- 
servation opportunities  by  expanding 
the  use  of  coal-fired  plants  and  realiz- 
ing economies  of  scale  in  several  re- 
mote communities.  These  opportuni- 
ties were  not  numerous  and  all  have 
been  taken  advantage  of  for  some  time. 
No  need  exists  for  further  reports. 

•Subsection  (h)  repeals  a  report  that 
triggered  a  legislative  veto  provision 
governing  DOE  shipments  of  special 
nuclear  materials  to  foreign  countries. 
This  legislative  veto  was  exercised  by  a 
concurrent  resolution  and  thus  would 
be  unconstitutional  under  the  Supreme 
Court's  ruling  in  INS  v.  Chadha.  1983. 
103  S.  Ct.  2764.  462  U.S.  919.  The  report 
requirement  and  the  related  legislative 
veto  should  be  repealed. 

Subsection  (i)  converts  an  annual  re- 
port requirement  in  the  Continental 
Scientific  Drilling  and  Exploration  Act 
to  a  periodic  report.  DOE's  role  in  this 
multiagency  program  has  become  less 
prominent,  and  there  is  no  longer  a 
need  f  r  a  separate  DOE  report. 

Sub;  ction  (j)  converts  a  free-stand- 
ing r*  ort  requirement  on  steel  and 
alumi:  im  research  and  development 
activii.es  into  a  requirement  that  such 
activities  be  described  in  the  annual 
budget  submission  of  the  Department. 


Subsection  (k)  converts  a  free-stand- 
ing report  requfrement  on  metal  cast- 
ing research  and  development  activi- 
ties into  a  requirement  that  such  ac- 
tivities be  described  in  the  annual 
budget  submission  of  the  Department. 

Subsection  (1)  converts  the  National 
Energy  Policy  Plan  from  a  biennial  re- 
I>ort  to  a  quadrennial  report.  The  tim- 
ing called  for  this  report  in  the  DOE 
Act  requires  that  a  new  Presidential 
Administration  submit  a  National  En- 
ergy Policy  Plan  less  than  3  months 
after  taking  office.  This  is  unrealistic. 
In  recent  yeairs,  an  Assistant  Secretary 
of  Energy  for  Policy  has  often  not  even 
been  confirmed  by  that  point  in  time. 
The  bieimial  requirement  also  does  not 
make  sense  from  the  point  of  view  of 
requiring  any  given  administration  to 
generate  such  a  report  twice  during 
each  term  of  office.  It  would  be  more 
sensible  to  make  this  requirement  a 
quadrennial  one.  in  which  case  each 
new  a^iministration  would  have  two 
full  years  to  conduct  its  analysis  and 
policy  development  process.  The  re- 
sulting energy  policy  plan  would  be  re- 
leased in  April  of  the  third  year  of  its 
term. 

Subsection  (m)  repeals  the  authoriza- 
tion for  two  offices  that  no  longer  exist 
in  the  Department  of  Energy. 

The  Office  of  Subseabed  Disposal  Re- 
search was  established  in  1982  to  con- 
duct research  on  subseabed  disposal  of 
nuclear  waste.  Such  disposal  is  not 
ever  likely  to  occur,  and  no  such  re- 
search has  ever  been  proposed  by  the 
Department  or  funded  through  appro- 
priations acts. 

The  Office  of  Alcohol  Fuels  was  es- 
tablished by  subtitle  A  of  title  n  of  the 
Energy  Security  Act  (P.L.  96-294),  and 
during  the  early  1980's  it  played  a  vital 
role  in  support  of  the  emerging  alcohol 
fuels  industry.  In  1985.  the  last  of  three 
loans  made  to  subsidize  the  construc- 
tion of  grain-based  ethanol  plants  was 
guaranteed  by  the  Department  of  En- 
ergy, and  on  June  30.  1987.  the  Depart- 
ment's loan  guarajitee  authority  ex- 
pfred.  Only  one  of  the  loan  giiarantee 
recipients,  the  New  Energy  Co.  of  Indi- 
ana, continues  to  produce  alcohol  fuels. 
Other  than  this  plant,  all  other  com- 
mercial ethanol  plants  in  operation 
were  built  without  government  finan- 
cial assistance.  A  statutory  office  with- 
in the  DOE.  headed  by  an  Executive 
Level  IV  Presidential  api)ointee.  is  no 
longer  needed  simply  to  manage  one 
loan  guarantee.  Indeed,  the  functions 
of  the  Office  of  Alcohol  Fuels  have  al- 
ready been  transferred  within  the  De- 
partment to  the  Assistant  Secretary 
for  Energy  Efficiency  and  Renewable 
Energy,  and  the  Office  itself  has  been 
closed.  Under  this  proposed  amendment 
to  the  Elnergy  Security  Act,  which  is 
essentially  technical  in  nature,  the 
DOE  would  continue  to  manage  the 
New  Energy  Company  loan  guarantee 
until  the  loan  is  repaid. 

Mr.  President,  there  is  nothing  con- 
troversial about  this  bill.  It  is  simply 


good  government.  I  look  forward  to  re- 
ceiving comments  on  the  bill  from  the 
Department  of  Energy  and  to  its 
speedy  passage. 

Mr.  President.  I  ask  unammous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2033 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "DOE  Reports 
Elimination  and  Streamlining  Act  of  1996". 
SEC.  2.  REPEALS  AND  MODIFICATIONS. 

(a)  REPORTS  ON  INDUSTRIAL  ENERGY  EFFI- 
CIENCY PROGRAMS.— 

(1)  SecUon  132(d)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  6349(d))  is  amended  by  strik- 
ing "and  annually  thereafter.". 

(2)  Section  133(c)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  6350(c))  Is  amended  by  strik- 
ing "and  biennially  thereafter,". 

(b)  Study  and  Report  on  vibration  Re- 
duction TECHNOLOGIES.— Section  173  of  the 
Energy  Policy  Act  of  1992  (42  U.S.C.  13451 
note)  is  rei>ealed. 

(c)  Report  on  Potential  Financial  In- 
vestments BY  Electric  utiuties  in  Elec- 
tric Batteries  for  Motor  vehicles.— Sec- 
tion 825  of  the  Energy  Policy  Act  of  1992  (42 
U.S.C.  13295)  is  repealed. 

(d)  BiENTJiAL  Reports  on  Coal  research. 
Development,  and  demonstration 
Projects.— Section  1301(d)  of  the  Energy 
Policy  Act  of  1992  (42  U.S.C.  13331(d))  is 
amended  by  striking  "every  two  years  there- 
after for  a  period  of  6  years"  and  Inserting 
"not  later  than  6  years  thereafter". 

(e)  (SiANGE  OF  Updates  to  five- Year  Pro- 
gram PLAN  for  Electric  motor  Vehicles  to 
A  Biennial  Basis.— Section  2025(b)(4)  of  the 
Energy  Policy  Act  of  1992  (42  U.S.C. 
13435(b)(4))  is  amended  by  striking  "Annual" 
and  Inserting  "Biennial". 

(f)  BIENNIAL  UPDATE  TO  NATIONAL  AD- 
VANCED Materials  Inttlative  Five-Year 
PROGRAM  PLAN.— Section  2201(b)  of  the  En- 
ergy Policy  Act  of  1992  (42  U.S.C.  13501(b))  is 
amended  by  striking  the  last  sentence. 

(g)  Biennial  Report  on  Implantation  of 
THE  ALASKA  SWAP  ACT.— Section  6(a)  of  the 
Alaska  Federal-ClvlUan  Energy  Efficiency 
Swap  Act  of  1980  (40  U.S.C.  795d)  Is  repealed. 

(h)  Repeal  of  Unconstitutional  Legisla- 
tive Veto  and  Related  report.— Section 
54(a)  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2074(a))  is  amended— 

(1)  by  striking  the  colon  at  the  end  of  the 
first  proviso  and  Inserting  a  period;  and 

(2)  by  striking  the  second,  third,  and 
fourth  provisos. 

(i)  Conversion  of  annual  Report  on  Sci- 
entific Drilling  program  to  Periodic 
JOINT  REPORT.— Section  4(6)  of  the  ConUnen- 
tal  Scientific  Drilling  and  Exploration  Act 
(P.L.  100-441;  102  Stat.  1762)  Is  amended  to 
read  as  follows: 

"(6)  submitting  to  the  Congress  periodic 
joint  reports  on  slgnlflcant  accomplishments 
of.  and  plans  for.  the  drilling  program." 

(j)  Incorporation  of  annx'al  report  on 
Steel  and  aluminum  Research  and  Devel- 
opment ACTivmES  Into  the  president's 
BU'DGET.— Section  8  of  the  Steel  and  Alu- 
minum Conservation  and  Technology  Com- 
petitiveness Act  of  1988  (15  U.S.C.  5107)  Is 
aimended  to  read  as  follows: 

•«EC.  &  REPORTS. 

"As  part  of  the  annual  budget  submission 
of  the  President  under  secUon  1105  of  tlUe  31. 


United  States  Code,  the  Secretary  shall  pro- 
vide to  Congress  a  description  of  research 
and  development  activities  to  be  carried  out 
under  this  Act  during  the  fiscal  year  In- 
volved, together  with  such  legislative  rec- 
ommendations as  the  Secretary  may  con- 
sider appropriate." 

(k)  Incorporation  of  anntjal  Report  on 
METAL  Casting  research  and  development 
Acrivi'i'iES.  Into  the  President's  Budget.— 
Section  10  of  the  DOE  Metal  Casting  Ck)m- 
petltlveness  Research  Act  of  1990  (15  U.S.C. 
5309)  is  amended  to  read  as  follows: 

•SEC.  la  REPORTS. 

"As  part  of  the  annual  budget  submission 
of  the  President  under  section  1105  of  title  31. 
United  States  Code,  the  Secretary  shall  pro- 
vide to  Congress  a  description  of  research 
and  development  activities  to  be  carried  out 
under  this  Act  during  the  fiscal  year  in- 
volved, together  with  such  legislative  rec- 
ommendations as  the  Secretary  may  con- 
sider appropriate." 

(/)  C0N\TERSI0N  OF  NATIONAL  ENERGY  POUCY 

PLAN  FROM  Biennial  Report  to  Quadren- 
NTAL  REPORT.— Section  801(b)  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7321(b))  is  amended  by  striking  "biennially" 
and  inserting  "every  4  years  ". 

(m)  REPEAL  OF  authorizations  FOR  DOE 

Offices  no  Longer  in  existence.— 

(1)  Office  of  subseabed  Disposal  Re- 
search.—Section  224  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10204  is  repealed. 

(2)  Office  of  alcohol  Fuels.— (A)  Subtitle 
A  of  title  n  of  the  Energy  Security  Act  (42 
U.S.C.  8811  through  8821)  Is  repealed. 

(B)  Any  existing  loan  guarantee  under  sec- 
tion 214  of  the  Energy  Security  Act  shall  re- 
main in  effect  until  the  loan  is  repaid;  and 
the  Department  of  Energy  shall  continue  to 
administer  an  existing  loan  guarantee  under 
section  214  as  if  subtitle  A  had  not  been  re- 
pealed. 

(C)  The  table  of  contents  for  the  Energy 
Security  Act  is  amended  by  striking  the 
item  relating  to  subtitle  A  of  title  n  and  the 
matters  relating  to  sections  211  through  221. 


By  Mr.  BREAUX  (for  himself,  Mr. 
Mack.   Mr.   Graham,    and   Mr. 
Cohen): 
S.  2034.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  make  cer- 
tain changes  to  hospice  care  under  the 
Medicare  program;  to  the  Committee 
on  Finance. 

THE  medicare  HOSPICE  BEN'EFTT  AMENT)MENTS 
OF19S6 

Mr.  BREAUX.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  make 
technical  changes  to  the  Medicare  hos- 
pice benefit  which  will  ensure  that 
high  quality  hospice  services  will  be 
available  to  all  terminally  ill  Medicare 
beneficiaries.  Senators  Mack.  Graham. 
and  COHEN  join  me  in  sponsoring  this 
legislation,  which  is  identical  to  H.R. 
3714  introduced  last  month.  This  legis- 
lation is  endorsed  by  both  the  National 
Hospice  Organization  and  the  National 
Association  for  Home  Care,  and  I  urge 
my  colleagues  to  support  it. 

Hospices  help  care  for  and  comfort 
terminally  ill  patients  at  home  or  in 
home-like  settings.  There  are  more 
than  2.450  operational  or  planned  hos- 
pice programs  in  all  50  States.  In  1994. 
approximately  1  out  of  every  10  people 
in  America  who  died  were  tended  to  by 
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a  hospice  program,  and  1  out  of  every  3 
people  who  died  from  cancer  or  AIDS 
were  cared  for  by  hospice.  Services  pro- 
vided under  the  Medicare  hospice  bene- 
fit include  physician  services,  nursing 
care,  drugs  for  symptom  management 
and  pain  relief,  short  term  inpatient 
and  respite  care,  and  counseling  both 
for  the  terminally  ill  and  their  fami- 
lies. Terminally  ill  patients  who  elect 
hospice  opt-out  of  most  other  Medicare 
services  related  to  their  terminal  ill- 
ness. 

Hospice  services  permit  terminally 
ill  people  to  die  with  dignity,  usually 
in  the  comforting  surroundings  of  their 
own  homes  with  their  loved  ones  near- 
by. Hospice  is  also  a  cost-effective  form 
of  care.  At  a  time  when  Medicare  is 
pushing  to  enroll  more  beneficiaries  in 
managed  care  plans,  hospice  is  already 
managed  care.  Hospices  provide  pa- 
tients with  whatever  palliative  services 
are  needed  to  manage  their  terminal 
illness,  and  they  are  reimbursed  a 
standard  per  diem  rate,  based  on  the 
intensity  of  care  needed  and  whether 
the  patient  is  an  inpatient  or  at  home. 

With  28  percent  of  all  Medicare  costs 
now  going  toward  the  care  of  people  in 
their  last  year  of  life,  and  almost  50 
percent  of  those  costs  spent  during  the 
last  2  months  of  life,  cost-effective  al- 
ternatives are  needed.  Studies  show 
hospices  do  reduce  Medicare  spending. 
A  study  released  last  year  by  Lewin- 
VHI  showed  that  for  every  dollar  Medi- 
care spent  on  hospice,  it  saved  SI. 52  in 
Medicare  part  A  and  part  B  expendi- 
tures. Similarly,  a  1989  study  commis- 
sioned by  the  Health  Care  Financing 
Administration  showed  savings  of  $1.26 
for  every  Medicare  dollar  spent  on  hos- 
pice. I  would  ask  imanimous  consent 
that  a  summary  of  these  studies  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks. 

Since  1982,  when  the  hospice  benefit 
was  added  to  the  Medicare  statute, 
more  and  more  Americans  have  chosen 
to  spend  their  final  months  of  life  in 
this  humane  and  cost-effective  setting. 
Yet  in  recent  years  it  has  become  clear 
that  certain  technical  changes  are 
needed  in  the  Medicare  hospice  benefit 
both  to  protect  beneficiaries  and  to  en- 
sure that  a  full  range  of  cost-effective 
hospice  services  continues  to  be  avail- 
able. The  bill  I  am  introducing  today 
makes  six  necessary  technical  changes. 

First,  the  Medicare  Hospice  Benefits 
Amendments  of  1996  restructures  the 
hospice  benefit  periods.  The  basic  eligi- 
bility criteria  do  not  change.  Under 
this  bill,  as  in  current  law.  a  person  is 
eligible  for  the  Medicare  hospice  bene- 
fit only  if  two  physicians  have  certified 
that  he  is  terminally  ill  with  a  life  ex- 
pectancy of  6  months  or  less.  Patients 
who  elect  to  receive  hospice  benefits 
give  up  most  other  Medicare  benefits 
Unless  and  until  they  withdraw  from 
the  hospice  program. 

While  this  bill  does  not  change  hos- 
pice eligibility  criteria,  it  does  change 


how  the  benefit  periods  axe  structured. 
Currently,  the  Medicare  benefit  con- 
sists of  four  benefit  periods.  At  the  end 
of  each  of  the  first  three  periods,  the 
patient  must  be  recertified  as  being 
terminally  ill.  The  fourth  benefit  pe- 
riod is  of  unlimited  duration.  However, 
a  patient  who  withdraws  from  hospice 
during  the  fourth  hospice  period  for- 
feits his  ability  to  elect  hospice  serv- 
ices in  the  future.  Thus,  a  patient  who 
goes  into  remission,  and  is  thus  no 
longer  eligible  for  hospice  because  his 
life  expectancy  exceeds  6  months,  is 
not  be  able  to  return  to  hospice  when 
his  condition  worsens. 

This  bill  restructures  the  hospice 
benefit  periods  to  eliminate  the  exist- 
ing open-ended  fourth  benefit  period 
and  to  provide  that  after  the  first  two 
90  day  periods,  patients  are  reevaluated 
every  60  days  to  ensure  that  they  still 
qualify  for  hospice  services.  This  re- 
structuring ensures  that  those  receiv- 
ing Medicare  benefits  are  able  to  re- 
ceive hospice  services  at  the  time  they 
need  them  and  can  be  discharged  from 
hospice  care  with  no  penalty  if  their 
prognosis  changes. 

Second,  the  bill  clarifies  that  ambu- 
lance services,  diagnostic  tests,  radi- 
ation, and  chemotherapy  are  covered 
under  the  hospice  benefit  when  they 
are  included  in  the  patient  s  plan  of 
care.  No  separate  payment  will  be 
made  for  these  services,  but  hospices 
will  have  to  provide  them  when  they 
are  found  to  be  necessary  as  a  pallia- 
tive measure.  This  change  conforms 
the  statute  to  current  Medicare  regu- 
latory policy. 

Third,  the  bill  also  permits  hospices 
to  have  Independent  contractor  rela- 
tionships with  physicians.  Under  cur- 
rent law,  hospices  must  directly  em- 
ploy their  medical  directors  and  other 
staff  physicians.  This  creates  a  legal 
problem  in  some  States  which  prohibit 
the  corporate  practice  of  medicine,  and 
the  requirement  has  made  it  increas- 
ingly difficult  to  recruit  part-time  hos- 
pice physicians. 

Fovirth.  the  bill  creates  a  mechanism 
to  allow  waiver  of  certain  staffing  re- 
quirements for  rural  hospices,  which 
often  have  difficulty  becoming  Medi- 
care-certified because  of  shortages  of 
certain  health  professionals.  Currently, 
about  80  percent  of  hospices  are  Medi- 
care-certified or  pending  certification. 

Fifth,  the  bill  reinstates  an  expired 
provision  regarding  liability  for  cer- 
tain denials.  As  made  clear  by  an  arti- 
cle published  on  July  18  of  last  month 
in  the  prestigious  New  England  Jour- 
nal of  Medicine,  most  patients  are  re- 
ferred to  hospice  very  late  in  the 
course  of  their  terminal  illnesses,  but 
some  live  longer  than  6  months.  Pre- 
dicting when  an  individual  will  die  will 
never  be  an  exact  scienc  .  and  we 
jBhould  not  expect  It  to  be  Therefore, 
the  bill  reinstates  the  exi  red  statu- 
tory presumption  that  hospices  with 
very  low  error  rates  on  their  Medicare 


claims  did  not  know  that  denied  bene- 
fits were  not  covered,  and  it  expands 
the  bases  for  waiver  of  liability  to  in- 
clude cases  where  a  prognosis  of  6 
months  life  expectancy  is  found  to 
have  been  in  error. 

Finally,  this  bill  provides  some  ad- 
ministrative flexibility  regarding  cer- 
tification of  terminal  illness.  Cur- 
rently, the  statute  requires  that  paper- 
work documenting  physician  certifi- 
cation of  a  patient  s  terminal  illness  be 
completed  within  a  certain  number  of 
days  of  the  patient  s  admission  to  hos- 
pice. This  bill  will  eliminate  the  strict 
statutory  requirements  and  give  the 
Health  Care  Financing  Administration 
the  discretion,  as  it  currently  has  with 
home  health  certifications,  to  require 
hospice  certifications  to  be  on  file  be- 
fore a  Medicare  claim  is  submitted. 

The  Medicare  Hospice  Benefit 
Amendments  of  1996  are  noncontrover- 
sial  and  should  not  affect  Medicare 
spending,  but  they  will  make  impor- 
tant and  necessary  changes  to  the 
Medicare  hospice  benefit,  to  enable 
hospices  to  provide  high  quality,  cost 
effective  care  to  the  terminally  ill,  and 
to  protect  beneficiaries  who  depend  on 
these  services.  I  lurge  my  colleagues  to 
support  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:  ^ 

S.  2034 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SBORT  TTTLE. 

This  Act  may  be  cited  as  the  "Medicare 
Hospice  Benefit  Amendments  of  1996". 
SEC.  2.  HOSPICE  CAKE  BENEFIT  PERIODS. 

(a)  RESTRUCTURING    OF    BENEFrT    PERIOD.— 

Section  1812  of  the  Social  Security  Act  (42 
U.S.C.  1395d)  is  amended  In  subsections  (a)(4) 
and  (d)(1).  by  striking  ".  a  subsequent  period 
of  30  days,  and  a  subsequent  extension  pe- 
riod" and  inserting  "and  an  unlimited  num- 
ber of  subsequent  periods  of  60  days  each". 

(b)  CONFX)RMINC  AMENDMENTS.— (1)  SeCtlOn 

1812(d)(2)(B)  of  such  Act  (42  U.S.C. 
1395d(d)(2)(B))  is  amended  by  striking  "90-  or 
30-day  period  or  a  subsequent  extension  pe- 
riod" and  inserting:  "90-day  period  or  a  sub- 
sequent 60-day  period". 

(2)  Section  1814(a)(7)(A)  of  such  Act  (42 
U.S.C.  l395f(a)(7)(A))  is  amended— 

(A)  in  clause  (1).  by  inserting  "and"  at  the 
end; 

(B)  in  clause  (il>— 

(I)  by  striking  "30-day"  and  Inserting  "60- 
day";  and 

(II)  by  striking  "and"  at  the  end  and  In- 
serting a  period;  and 

(C)  by  striking  clause  (111). 

SEC.  S.  AMBULANCE  SERVICES,  DIAGNOSTIC 
TESTS,  CHEMOTHERAPY  SERVICES, 
AND  RADIATION  THERAPY  SERVICES 
INCLUDED  IN  HOSPICE  CARE. 

Section  1861(ddXl)  of  the  Social  Security 
.-.ct  (42  U.S.C.  1395x(dd)(l))  is  amended— 

(1)  in  subparagraph  (E).  by  Inserting 
'  anticancer  chemotberapeutlc  agents  and 
other"  before  "drugs"; 

(2)  in  subparagraph  (G).  by  striking  "and" 
t-  the  end; 
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(3)  in  subparagraph  (H).  by  striking  the  pe- 
riod at  the  end  and  inserting  a  comma;  and 

(4)  by  inserting  after  subparagraph  (H)  the 
following: 

"(I)  ambulance  services. 
"(J)  diagnostic  tests,  and 
"(K)  radiation  therapy  services.". 
SEC.  4.  CONTRACTING  WITH  INDEPENDENT  PHY- 
SICIANS OR  PHYSICIAN  GROUPS  FOR 
HOSPICE     CARE      SERVICES     PER- 
MrmD. 
Section  1861(dd)(2)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(dd)(2))  Is  amended— 

(1)  in  subparagraph  (A)(ll)(I).  by  striking 
"(F).";  and 

(2)  in  subparagraph  (B)(i).  by  inserting  "or 
under  contract  with"  after  "employed  by". 

SEC.  S.  WAIVER  OF  CERTAIN  STAFFING  REQUIRE- 
MENTS FOR  HOSPICE  CARE  PRO- 
GRAMS IN  NON-URBANIZED  AREAS. 

Section  1861(dd)(5)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(dd)(5))  is  amended— 

(1)  m  subparagraph  (B),  by  inserting  "or 
(C)"  after  "subparagraph  (A)"  each  place  it 
appears;  and 

(2)  by  adding  at  the  end  the  following: 
"(C)  The  Secretary  may  waive  the  require- 
ments of  paragraphs  (2)(A)(1)  and  (2)(A)(II) 
for  an  agency  or  organization  with  respect  to 
the  services  described  In  paragraph  (1)(B) 
and,  with  respect  to  dietary  counseling, 
paragraph  (1)(H),  if  such  agency  or  organiza- 
tion— 

"(1)  Is  located  in  an  area  which  is  not  an 
urbanized  area  (as  deOned  by  the  Bureau  of 
Census),  and 

"(11)  demonstrates  to  the  satlsfectlon  of 
the  Secretary  that  the  agency  or  organiza- 
tion has  been  unable,  despite  diligent  efforts, 
to  recruit  appropriate  personnel.". 
SEC.   6.   LIMITATION   ON   LIABILITY   OF   BENE- 
nCIARIES     AND     PROVIDERS     FOR 
CERTAIN  HOSPICE  COVERACS  DENI- 
ALS. 

(a)  IN  GENERAL.— Section  1879(g)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395pp(g))  is 
amended — 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively, 
and  moving  such  subparagraphs  2  ems  to  the 
right; 

(2)  by  striking  "is."  and  inserting  "Is—"; 

(3)  by  making  the  remaining  text  of  sub- 
section (g).  as  amended,  that  follows  "is—"  a 
new  paragraph  (1)  and  indenting  such  para- 
graph 2  ems  to  the  right; 

(4)  by  striking  the  period  at  the  end  and  in- 
serting ";  and";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  with  respect  to  the  provision  of  hos- 
pice care  to  an  individual,  a  determination 
that  the  individual  Is  not  terminally  ill.". 

(b)  Waiver  Period  Extended.— Section 
9305(f)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986  is  amended  by  striking 
"and  before  December  31. 1995.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  De- 
cember 31. 1995. 

SEC.  7.  ETTENDING  THE  PERIOD  FOR  PHYSICIAN 
CERTIFICATION  OF  AN  INDIVIDUAL'S 
TERMINAL  ILLNESS. 

Section  1814(a)<7)(A)(i){n)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395f(a)(7)(A)(l)(n))  Is 
amended  by  striking  ",  not  later  than  2  days 
after  hospice  care  Is  Initiated  (or.  If  each  cer- 
tify verbally  not  later  than  2  days  after  hos- 
pice care  Is  Initiated,  not  later  than  8  days 
after  such  care  Is  initiated),"  and  inserting 
"at  the  beginning  of  the  period". 

SEC.  &  EFFECTIVE  DATE. 

Except  as  provided  in  section  6(c),  the 
amendments  made  by  this  Act  shall  apply  to 


benefits  provided  on  or  after  the  date  of  the 
enactment  of  this  Act.  regardless  of  whether 
or  not  an  Individual  has  made  an  election 
under  section  1812(d)  of  the  Social  Security 
Act  before  such  date. 

SUMMARY  OF  STUDIES  REGARDING  COST- 
EFFECnVENESS  OF  HOSPICE 

Lewln-VHI's  1995  report.  An  Analjrsis  of  the 
Cost  Savings  of  the  Medicare  Hospice  Bene- 
fit, prepared  for  The  National  Hospice  Orga- 
nization, updates  a  previous  study  prepared 
In  1989  by  Abt  Associates  for  the  Health  Care 
Financing  Administration  entitled  Medicare 
Hospice  Benefit  Program  Evaluation. 

The  1989  Abt  study  found  that: 

(1)  Medicare  saved  J1.26  for  every  $1.00 
spent  on  hospice  care. 

(2)  Much  of  these  savings  were  realized  dur- 
ing the  last  month  of  life  of  the  patient  and 
were  largely  a  result  of  the  substitution  of 
home  hospice  care  for  in-hospital  care. 

The  1995  Lewin-VHI  study  was  based  on 
data  generated  from  a  group  of  Medicare  re- 
cipients who  died  of  cancer  during  the  period 
between  July  1  and  December  31.  1992.  This 
group  was  further  divided  into  those  who  had 
one  or  more  hospices  claim  during  the  afore- 
mentioned period  and  those  who  had  none. 
(Additional  analysis  was  done  to  ensure  no 
selection  bias.) 

The  Lewin-VHI  report  concluded: 

(1)  Medicare  saved  $1.52  for  every  $1.00 
spent  on  hospice. 

(2)  While  savings  were  highest  for  the  last 
month  of  life,  there  were  also  net  savings 
over  the  last  year  of  life  for  those  who  en- 
rolled In  hospice. 

(3)  While  the  greatest  savings  were  found 
In  Part  A  Medicare  expenditures,  savings 
were  also  found  In  Part  B  expenditures. 

Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  join  in  support  of  the  "Medi- 
care Hospice  Benefit  Amendments  of 
1996"  to  be  introduced  by  Senator 
Breaux. 

The  number  of  terminally  ill  patients 
choosing  hospice  care  over  conven- 
tional Medicare  has  increased  from 
11,000  Medicare  admission  in  1985  to 
more  than  220.000  Medicare  bene- 
ficiaries last  year. 

During  the  current  session  of  Con- 
gress, much  has  been  made  about  the 
problems  with  the  Medicare  Trust 
Fund.  Congress  should  act  as  soon  as 
possible  to  reduce  Medicare  costs  and 
protect  the  Medicare  Trust  Fund.  How- 
ever, radical  cuts  to  the  program  are 
not  the  solution. 

Instead,  we  should  emphasize  preven- 
tion, fraud  reduction,  and  successful 
programs  such  as  hospice  care — all 
proven  efforts  at  reducing  spending 
while  maintaining  current  Medicare 
quality  and  beneficiary  protections. 

The  goal  of  hospice  is  to  provide  com- 
prehensive health  care  at  home  to  ter- 
minably ill  patients  in  a  manner  that 
improves  the  quality  of  life  for  the  pa- 
tients and  their  families.  This  ap- 
proach places  a  high  value  of  personal 
choice,  fajnily  support,  and  community 
involvement. 

Patients  covered  by  Medicare  and 
Medicaid  waiver  their  eligibility  for  all 
other  public  program  benefits  when 
choosing  hospice  care.  By  doing  so. 
hospice  patients  are  cared  for  at  home 


with  their  families  and  avoid  costly 
hospitalizations.  Hospice  makes  sense 
from  a  health  care,  quality  of  life,  and 
economic  perspective. 

The  number  of  terminally  ill  patients 
choosing  hospice  caxe  over  conven- 
tional Medicare  has  increased  from 
11,000  Medicare  admission  in  1985  to 
more  than  220.000  Medicare  bene- 
ficiaries last  year. 

Clearly,  hospice  is  an  idea  that  is 
rapidly  gaining  acceptance  and  acclaim 
in  modem  times.  Florida  has  been  a 
pioneer  in  the  modern  hospice  move- 
ment. In  1979.  while  I  was  the  Governor 
in  Florida,  my  State  became  the  first 
to  set  standards  for  hospices  and  recog- 
nize hospice  as  an  option  for  the  termi- 
nally ill.  The  Florida  law  served  as  a 
model  for  national  legislation.  As  a  re- 
sult, inpatient  and  at-home  hospice 
care  has  been  covered  by  Medicare 
since  1982. 

The  goal  of  hospice  is  to  make  the 
last  months  of  a  person's  life  as  com- 
fortable and  meaningful  as  possible. 
Hospice  does  not  use  artificial  life-sup- 
port systems  or  surgery  when  there  is 
no  reasonable  hope  of  remission.  Hos- 
pice offers  dignity  for  the  dying  and 
avoids  costly — often  traumatic — acute- 
care  hospitalization. 

For  example,  according  to  Lewin-VHI 
in  their  1994  study  entitled  Hospice 
Care:  An  Introduction  and  Review  of 
the  Evidence,  Medicare  beneficiaries  in 
their  last  year  of  life  constituted  5  per- 
cent of  beneficiaries  in  1988  but  more 
than  27  percent  of  Medicare  pajrments. 
Lewin-VHI  adds  that  "during  the  last 
month  of  life,  hospice  users  cost,  on  av- 
erage, S3,069.  while  those  using  conven- 
tional care  cost  $4,071."  Overall,  that 
study  indicates  the  use  of  the  hospice 
benefit  saved  Medicare  $1.26  for  every 
$1.00  spent. 

However,  an  updated  1995  Lewin-VHI 
study  shows  even  better  results 
through  the  use  of  hospice.  The  study, 
entitled  An  Analysis  of  the  Cost  Sav- 
ings of  the  Medicare  Hospice  Benefit, 
found  that  Medicare  saves  $1.52  for 
every  $1.00  spent  on  hospice. 

According  to  Lewin-VHI,  "First,  hos- 
pices effectively  substitute  relatively 
inexpensive  care  at  home  for  costly  in- 
patient hospital  days  during  the  period 
in  which  expenditures  are  typically  the 
greatest  and  in  which  most  hospice 
users  enroll  in  the  benefit,  in  the  last 
month  of  life.  Second,  the  financial  in- 
centives of  the  current  Medicare  Hos- 
pice Benefit  reinforce  the  organiza- 
tional incentives  of  most  hospice  pro- 
grams to  provide  quality  care  at  a 
lower  cost." 

In  another  study  entitled  "Survival 
of  Medicare  Patients  After  Enrollment 
in  Hospice  Programs'"  in  the  New  Eng- 
land Journal  of  Medicine  on  July  18. 
1996.  authors  Nicholas  Christakis  and 
Jose  Escarce  establish  that  the  bene- 
fits of  hospice  should  be  expanded. 
They  write,  "Enrolling  patients  [in 
hospice]  earlier  .  .  .  might  enhance  the 
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quality    of   end-of-life    care    and    also 
prove  cost  effective." 

Apain,  hospice  has  been  a  Medicare 
benefit  since  passage  of  the  1982  law 
and  its  implementation  in  1983.  Hospice 
care  has  grown  dramatically  since  the 
benefit's  inception,  but  few  changes 
have  been  made  to  the  1982  law.  As  the 
bill's  House  sponsors— Congressmen 
Ben  Cardin  and  Rob  Portman— have 
said,  "As  more  and  more  patients 
choose  the  hospice  benefit,  it  has  be- 
come clear  that  certain  provisions  of 
the  law  need  to  be  clarified  in  order  to 
protect  Medicare  beneficiaries  and  to 
ensure  that  Medicare  hospice  patients 
can  continue  to  receive  excellent,  cost- 
effective  hospice  care." 

We  should  do  what  we  can  to  encour- 
age hospice  care  in  the  Medicare  pro- 
gram amd  through  the  health  care  sys- 
tem generally.  This  bill  makes  tech- 
nical amendments  to  Medicare's  hos- 
pice program.  Specifically,  the  bill 
would: 

Restructure  the  benefit  periods  to  re- 
quire more  frequent  certifications  after 
180  days  to  facilitate  appropriate  dis- 
chaarge  with  no  penalty  to  the  patient: 
clarify  that  ambulances,  diagnostic 
tests,  radiation  and  chemotherapy  are 
covered  hospice  services  when  included 
in  the  plan  of  care:  amend  the  "core 
services"  requirement  to  allow  hos- 
pices to  contract  for  physician  services 
with  indeijendent  contractor  physi- 
cians or  physician  groups;  allow  waiver 
of  certain  staffing  requirements  of 
rural  hospices;  extend  the  expired  fa- 
vorable presumption  of  waiver  of  liabil- 
ity provisions  and  include  waiver  pro- 
tection where  prognosis  of  terminal  ill- 
ness is  found  to  have  been  in  error: 
and,  allow  the  Health  Care  Financing 
Adininistration  to  set  dociimentation 
requirements  of  physician  certifi- 
cations. 

Finally,  I  would  like  to  commend 
Congressman  Cardin  from  Maryland 
for  his  hard  work  on  this  legislation  on 
the  House  side.  The  Congressman  is  a 
great  thinker  on  the  topic  of  how  to 
improve  Medicare  and  his  legislation — 
H.R.  3714— once  again  serves  that  pur- 
I)ose. 

By  Mr.  BmEN: 
S.  2035.  A  bill  to  invest  in  the  future 
American  work  force  and  to  ensure 
that  all  Americans  have  access  to  high- 
er education  by  providing  tax  relief  for 
investment  in  a  college  education  and 
by  encouraging  savings  for  college 
costs,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

THE  GET  AHEAD  ACT 

Mr.  BIDEN.  Mr.  President,  I  have 
spoken  in  the  Senate  before  about  how 
the  rising  cost  of  a  college  education  is 
putting  a  higher  education — the  Amer- 
ican dream— out  of  reach  for  many 
joiidd^-class  American  families. 

When  I  went  to  college,  middle-class 
families  could  pay  for  the  public  col- 
lege tuition  and  fees  of  their  children 


for  less  than  5  percent  of  their  income. 
It  stayed  that  way  until  1980.  Since 
then,  however,  college  costs  have  sky- 
rocketed and  middle-class  incomes 
have  stagnated.  The  result  is  that 
today  it  takes  almost  9  percent  of  the 
average  family's  Income  to  send  one — 
just  one — child  to  a  public  college.  And, 
if  you  go  to  a  private  college  or  univer- 
sity, tuition  and  fees  will  eat  up  35  per- 
cent of  your  income. 

Who  can  afford  that?  Not  many  mid- 
dle-class families  that  I  know.  Many 
young  people  today  must  choose  be- 
tween going  heavily  into  debt  or  not 
going  to  college  at  all.  And,  as  the  debt 
burden  gets  heavier  and  heavier,  more 
and  more  middle-class  kids  will  not 
even  have  that  choice.  They  simply 
will  not  be  able  to  go  to  college. 

And,  this  is  happening  at  a  time 
when  we  as  a  Nation  can  least  afford  it. 
Educating  our  work  force  is  one  of 
the  best  investments  we  as  a  society 
can  make,  and  it  is  one  of  the  best 
measurements  of  future  economic  well- 
being.  According  to  one  study,  a  more 
educated  population  has  been  respon- 
sible for  nearly  one-third  of  America's 
economic  growth  since  the  Great  De- 
pression. As  we  prepare  to  enter  the 
21st  century  and  as  the  world  economy 
is  increasingly  internationally  com- 
petitive, we  must  ensure  that  no  Amer- 
ican is  denied  a  higher  education  solely 
because  of  the  cost. 

In  fact,  this  has  been  a  goal  of  the 
Federal  Government  for  over  a  cen- 
tury. From  the  establishment  of  the 
land-grant  university  system  in  the 
late  1800's  to  the  GI  bill  at  the  end  of 
World  War  n  to  the  creation  of  the  Pell 
Grant  and  Guaranteed  Student  Loan 
Programs  in  the  1960's.  the  Federal 
Government  has  been  committed  to 
seeing  a  college  education  within  reach 
of  every  American.  It  is  time  to  renew 
that  commitment. 

So,  today,  Mr.  President,  I  am  intro- 
ducing comprehensive  legislation  to 
make  college  more  affordable  for 
American  families,  so  that  middle- 
class  parents  can  afford  to  send  their 
kids  to  college  and  middle-class  kids 
can  afford  to  go. 

My  bill,  titled  "Growing  the  Econ- 
omy for  Tomorrow:  Assuring  Higher 
Education  is  Affordable  and  Depend- 
able"— Get  Ahead,  for  short — combines 
numerous  proposals  to  give  tax  cuts  for 
the  cost  of  college,  to  encourage  fami- 
lies to  save  for  a  college  education,  and 
to  award  college  scholarships  to  high 
school  students  in  the  top  of  their  class 
academically. 

For  the  sake  of  time,  Mr.  President, 
I  will  not  go  through  all  of  specific  pro- 
posals now.  Instead.  I  refer  my  col- 
leagues to  a  summary  of  the  legisla- 
tion. 

Mr.  President,  a  college  education  is 
the  dream  of  every  American  fanr.ly. 
When  I  travel  around  my  State  of  D  la- 
ware,  I  meet  with  wealthy  business- 
men, poor  welfare  mothers,  and  hun- 


dreds of  middle-class  families.  And, 
they  all  want  the  same  thing  for  their 
kids:  a  chance  to  go  to  college. 

They  do  not  need  us  in  Washington  to 
tell  them  it  is  becoming  harder  and 
harder  to  get  there.  They  know  that. 
They  need  us  to  make  it  easier  for 
them.  I  urge  my  colleagues  to  cospon- 
sor  this  important  legislation  to  make 
sure  that  the  American  dream  of  a  col- 
lege education  remains  within  reach  of 
every  American. 

Mr.  President,  I  aisk  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  get  ahead  act— Summary 

title  i— tax  incenttves  for  higher 

education 

Subtitle  A— Tax  Relief  for  Higher  Education 
Costs 
Section  101— Deduction  for  Higher  Education 
Expenses 

An  above-the-llne  tax  deduction  (available 
even  to  those  who  do  not  Itemize  deductions) 
would  be  allowed  for  the  costs  of  college  tui- 
tion and  fees  as  well  as  Interest  on  college 
loans. 

In  the  case  of  tuition  costs,  beginning  In 
tax  year  1999.  the  maximum  annual  deduc- 
tion would  be  $10,000  per  year;  a  maximum 
deduction  of  $5,000  would  be  available  In  tax 
years  1996.  1997.  and  1998.  The  full  deduction 
would  be  available  to  single  taxpayers  with 
incomes  under  $70,000  and  married  couples 
with  Incomes  under  $100,000;  a  reduced 
(phased-out)  deduction  would  be  available  to 
those  with  Incomes  up  to  $90,000  (singles)  and 
$120,000  (couples).  The  Income  thresholds 
would  be  Indexed  annually  for  inflation. 

Interest  on  student  loans  would  be  deduct- 
ible beginning  with  Interest  payments  made 
in  tax  year  1996.  Interest  payments  could  be 
deducted  on  top  of  the  $10,000  deduction  for 
payment  of  college  tuition  and  fees.  There 
would  be  no  annual  maximum  and  no  Income 
limits  with  regard  to  the  deductibility  of  In- 
terest on  student  loans. 

Language  is  Included  to  coordinate  this 
tax  deduction  with  other  education  i>rovl- 
slons  of  the  tax  code— to  ensure  that  individ- 
uals do  not  receive  a  double  benefit  for  the 
same  payments.  Specifically,  qualified  high- 
er education  expenses  that  could  be  tax  de- 
ductible would  be  reduced  by  any  pajrments 
made  from  Series  EE  savings  bonds  (and  ex- 
cluded from  taxable  Income),  any  veterans 
educational  assistance  provided  by  the  fed- 
eral government,  and  any  other  pajrments 
from  tax-exempt  sources  (e.g.  employer-pro- 
vided educational  assistance).  Also,  tax-free 
scholarships  and  tax-excluded  funds  from 
Education  Savings  Accounts  (see  section  112) 
would  first  be  attributed  to  room  and  board 
costs;  the  remainder.  If  any.  would  count 
against  tuition  and  fees  and  would  reduce 
the  amount  that  would  be  tax  deductible. 
However,  If  tuition  and  fees  still  exceeded 
$10,000  even  after  the  reductions,  the  full  tax 
deduction  would  be  available. 
Section  102— Exclusion  for  ScholaTshij)S  and 
Fellowships 
College  scholarships  and  fellowship  grants 
would  not  be  considered  Income  for  the  pur- 
poses of  federal  Income  taxes.  This  returns 
the  tax  treatment  of  scholarships  and  fellow- 
ships to  their  treatment  prior  to  the  1986  Tax 
Reform  Act  (which  limited  the  exclusion  of 


scholarships  and  fellowships  to  that  used  for 
tuition  and  fees). 

Scholarships  and  fellowship  grants  would 
be  fully  excludable  for  degree  candidates.  In 
the  case  of  non-degree  candidates,  individ- 
uals would  be  eligible  for  a  lifetime  exclu- 
sion of  $10,800— $300  per  month  for  a  maxi- 
mum 36  months. 

language  Is  Included  to  clarify  that  fed- 
eral grants  for  higher  education  that  are 
conditioned  on  future  service  (such  as  Na- 
tional Health  Service  Corps  grants  for  medi- 
cal students)  would  sUU  be  eligible  for  tax 
exclusion. 

This  section  would  be  effective  beginning 
with  scholarships  and  fellowship  grants  used 
in  tax  year  1996. 

Section    103— Permanent    Exclusion    for    Edu- 
cational Assistance 

The  tax  exclusion  for  employer-provided 
educational  assistance  would  be  reinstated 
retroactively  to  January  1,  1995.  And,  the  tax 
exclusion  would  be  made  a  permanent  part  of 
the  tax  code. 

Subtitle  B— Encouraging  Savings  for  Higher 

Education  Costs 

Section  111— IRA  Distributions  Used   Without 

Penalty  for  Higher  Education  Expenses 

Funds  could  be  withdrawn  from  Individual 
Retirement  Accounts  (IRAs)  before  age  59% 
without  being  subject  to  the  10  percent  pen- 
alty tax  If  the  funds  were  used  for  higher 
education  tuition  and  fees.  (However,  with- 
drawn funds.  If  deductible  when  contributed 
to  the  IRA,  would  be  considered  gross  in- 
come for  the  purposes  of  federal  income 
taxes.) 

This  section  would  be  effecUve  upon  enact- 
ment. 
Section  112— Education  Savings  Accounts 

This  section  would  create  IRA-like  ac- 
counts—known as  Education  Savings  Ac- 
counts (ESA'sV— for  the  purpose  of  encourag- 
ing savings  for  a  college  education. 

Each  year,  a  family  could  Invest  up  to 
$2000  per  child  under  the  age  of  19  in  an  ESA. 
For  single  taxpayers  with  Incomes  under 
$70,000  (phased  out  up  to  $90,000)  and  married 
couples  with  Incomes  under  $100,000  (phased 
out  up  to  $120,000),  the  contributions  would 
be  tax  deductible.  (These  Income  thresholds 
would  be  Indexed  annually  for  Inflation.)  For 
all  taxpayers,  the  Interest  In  an  ESA  would 
accumulate  tax  free;  the  contributions  would 
not  be  subject  to  the  federal  gift  tax;  and, 
the  balance  In  an  ESA  would  not  be  treated 
as  an  asset  or  Income  for  the  purposes  of  de- 
termining eligibility  for  federal  means-test- 
ed programs. 

ESA  funds  could  be  withdrawn  to  meet  the 
higher  education  expenses— tuition,  fees, 
books,  supplies,  equipment,  and  room  and 
board— of  the  beneficiary.  Funds  withdrawn 
for  other  purposes  would  be  subject  to  a  10 
percent  penalty  tax  and  would  be  considered 
income  for  the  purposes  of  federal  Income 
taxes  (to  the  extent  that  the  funds  were  tax 
deductible  when  contributed).  The  penalty 
TUT  would  not  apply  in  cases  of  death  or  dis- 
ability of  the  beneficiary  of  the  ESA  and  in 
cases  of  unemployment  of  the  contributors. 

In  addition,  when  the  beneficiary  of  the  ac- 
count turns  age  30  and  Is  not  enrolled  in  col- 
lege at  least  half  time,  any  funds  remaining 
in  the  ESA  would  be  (1)  transferred  to  an- 
other ESA;  (2)  donated  to  an  educational  in- 
stitution; or  (3)  refunded  to  the  contributors. 
In  the  first  two  cases,  there  would  be  no  pen- 
alty tax  and  the  money  would  not  be  consid- 
ered taxable  Income.  In  the  third  case,  the 
penalty  tax  would  not  apply,  but  the  funds 
would  be  counted  as  Income  to  the  extent 
that  the  funds  were  tax  deductible  when  con- 
tributed. 


Finally,  parents  could  roll  over  funds  from 
one  child's  ESA  to  another  child's  ESA  with- 
out regard  to  any  taxes,  without  regard  to 
the  $2000  annual  maximum  contribution  to 
an  ESA.  and  without  regard  to  the  age  30  re- 
quirement noted  above.  Funds  rolled  over 
would  also  not  be  subject  to  the  federal  gift 
tax. 

Language  Is  also  included  to  allow  individ- 
uals to  designate  contributions  to  an  ESA  as 
nondeductible  even  if  such  contributions 
could  be  tax  deductible.  This  gives  families 
the  option  to  build  up  the  principal  In  an 
ESA  while  at  a  lower  tax  rate,  rather  than 
having  to  pay  taxes  on  unspent  ESA  funds 
when  the  contributors  are  older  and  likely  in 
a  higher  tax  bracket. 

Tax    deductible    contributions    to    ESAs 
would  be  allowed  beginning  in  tax  year  1996. 
Section  113 — Increase  in  Income  Limits  for  Sav- 
ings Bond  Exclusion 

For  taxpayers  with  incomes  below  certain 
thresholds,  the  interest  earned  on  Series  EE 
U.S.  Savings  Bonds  are  not  considered  tax- 
able Income  if  the  withdrawn  funds  are  used 
to  pay  for  higher  education  tuition  and  fees. 
This  section  Increases  the  income  thresholds 
to  allow  more  Americans  to  use  the  Series 
EE  Savings  Bonds  for  education  expenses. 

Effective  with  tax  year  1996,  the  income 
thresholds  would  be  the  same  as  the  income 
thresholds  for  the  higher  education  tax  de- 
duction (see  section  101):  $70,000  for  single 
taxpayers  (phased  out  up  to  $90,000).  and 
$100,000  for  couples  (phased  out  up  to 
$120,000).  As  with  the  higher  education  tax 
deduction,  these  Income  thresholds  would  be 
Indexed  annually  for  Inflation. 
Section  114— Tax  Treatment  of  State  Prepaid 
Tuition  Plans 

Several  states  have  established  prepaid 
tuition  plans,  where  Individuals  can  make 
advance  payments  for  college  tuition.  How- 
ever, because  of  the  uncertainty  of  federal 
tax  law,  some  states  have  put  thefr  plans  on 
hold  and  other  states  have  not  gone  forward 
at  all.  This  secUon  clarifies  federal  tax  law 
in  two  respects. 

First,  state-established  trusts  or  corpora- 
tions created  exclusively  for  managing  tui- 
tion prepayment  plans  would  be  exempt  from 
federal  taxes  on  Investment  earnings.  Sec- 
ond, the  letter-ruling  Issued  by  the  IRS  to 
Michigan  would  be  codified:  purchasers  and 
beneficiaries  of  prepaid  tuition  plans  would 
be  liable  for  federal  Income  taxes  on  the  In- 
creased value  of  the  Investment  only  at  the 
time  the  funds  were  redeemed,  not  each  year 
as  the  "interest"  accrued. 

To  be  eligible  for  the  tax  clarification,  a 
state  prepaid  tuition  plan  must  guarantee  at 
the  time  of  purchase  that  a  certain  percent- 
age of  costs  would  be  covered  at  a  participat- 
ing educational  Institution,  regardless  of  the 
performance  of  the  Investment  fund.  And,  It 
must  guarantee  that  funds  would  be  refunded 
in  the  event  of  the  death  or  disability  of  the 
beneficiary  or  in  the  event  the  beneficiary 
failed  to  enroll  In  a  participating  institu- 
tion. 

TITLE  n— SCHOLARSHIPS  FOR  ACADEMIC 

ACHIEVEMENT 

Beginning  with  the  high  school  graduating 
class  of  1997,  the  top  5  percent  of  graduating 
seniors  at  each  high  school  in  the  United 
States  would  be  eligible  for  a  $1000  merit 
scholarship.  If  an  individual  receiving  such  a 
scholarship  achieved  a  3.0  ("B")  average  dur- 
ing his  or  her  first  year  of  college,  a  second 
$1000  scholarship  would  be  awarded. 

However,  the  merit  scholarships  would  be 
available  only  to  those  students  in  families 
with    Income    under    $70,000    (single)    and 


$100,000  (couples).  These  Income  tHresholds 
would  be  Increased  annually  for  Inflation. 

Funds  are  authorized  (and  subject  to  an- 
nual appropriations)  for  five  years.  The  first 
year  authorization  (fiscal  year  1997)  is  $130 
million.  In  each  of  the  next  four  years  (FY 
1998-FY  2001).  because  the  scholarships  could 
be  renewed  for  a  second  year,  the  authoriza- 
tion Is  $260  million  per  year.  Total  five-year 
authorization:  $1.17  billion. 

TTTLE  m — DEFICrr  NEUTRAUry 

To  ensure  that  the  "GET  AHEAD"  Act 
does  not  increase  the  deficit,  this  title  de- 
clares It  the  sense  of  the  Senate  that  the 
costs  of  the  bill  should  be  paid  by  closing 
corporate  tax  loopholes. 

By  Mr.  DORGAN  (for  hinfiself,  Mr. 

Baucus,     Mrs.     Murray,     Mr. 

Wellstone,    Mr.   Conrad,    Mr. 

Wyden.  and  Mr.  Daschle): 
S.  2036.  A  bill  to  amend  the  Agricul- 
tural Market  Transition  Act  to  provide 
equitable  treatment  for  barley  produc- 
ers so  that  1996  contract  payments  to 
the  producers  are  not  reduced  to  a 
greater  extent  than  the  average  per- 
centage reduction  in  contract  pay- 
ments for  other  commodities,  while 
maintaining  the  level  of  contract  pay- 
ments for  other  commodities,  and  for 
other  purjxjses;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

BARLEY  GROWERS  LEGISLATION 

Mr.  DORGAN.  Mr.  President,  last 
week,  I  was  among  a  group  of  Senators 
who  tried  to  correct  an  inequitable 
payment  reduction  in  farm  program 
contract  payments  faced  by  barley 
growers.  After  considerable  time  and 
effort  we  reluctantly  came  to  an  agree- 
ment on  an  amendment  to  address  this 
problem. 

At  the  time,  I  said  it  was  not  the  an- 
swer to  the  problem,  but  rather  a  small 
step  in  the  journey.  Unfortimately  that 
journey  ended  up  being  a  very  short 
one  that  quickly  got  sidetracked. 

Despite  the  fact  that  the  Senate 
agreed  to  the  amendment  to  provide 
some  relief  to  barley  growers,  the  con- 
ference report  came  back  this  week 
with  no  additional  funds  to  deal  with 
this  problem.  The  Senate  amendment 

W£IS  (lGl6t«6(l< 

Instead  the  conferees  referred  the 
issue  back  to  the  authorizing  commit- 
tee and  then  provided  an  unfunded  di- 
rective to  the  Secretary  of  Agriculture 
to  deal  with  the  problem.  At  the  time 
we  agreed  to  the  Senate  amendment.  I 
was  concerned  that  this  would  be  the 
outcome.  Another  referral  and  no  real 
action. 

Barley  growers  deserve  more  than 
that.  The  freedom  to  farm  fixed  con- 
tract payment  sjrstem  has  been  vio- 
lated, and  the  Government  is  once 
again  being  viewed  as  not  keeping  its 
word.  While  the  freedom  to  farm  bill 
was  not  my  choice  for  farm  legislation, 
I  believe  the  promises  it  made  to  pro- 
ducers constitutes  a  public  commit- 
ment that  should  be  kept. 

It  appears  that  the  only  way  that 
commitment  can  be  met  is  if  legisla- 
tion is  introduced  to  require  that  such 
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action  be  taken.  That  is  why  I  am  in- 
troducing legislation  today. 

My  bill  will  give  the  authorizing 
committee,  the  Senate  Agriculture 
Committee,  a  clear  opportunity  to 
move  forward  to  resolve  this  issue.  It 
will  establish  the  goal  that  we  had  in 
mind  when  we  sought  to  solve  this 
problem  by  amending  the  appropria- 
tions bill. 

It  would  seem  to  me  that  the  major- 
ity leadership  of  the  authorizing  com- 
mittees would  be  the  first  ones  in  line 
to  correct  this  problem.  They  were  the 
ones  who  developed  the  freedom  to 
farm  proposal,  and  they  were  the  ones 
who  used  their  projected  schedule  of 
fixed  payments  to  sell  their  farm  pol- 
icy approach  to  American  farmers. 

A  news  release  issued  November  21. 
1995.  by  House  Agriculture  Committee 
Chairman  Pat  Roberts  clearly  states 
that  the  expected  market  transition 
payments  under  the  Freedom  to  Farm 
Program  would  be  46  cents  per  bushel 
for  barley.  27  cents  per  bushel  for  com. 
and  92  cents  per  bushel  for  wheat. 

This  news  release  lists  the  source  of 
these  estimates  as  the  Republican  staff 
of  the  Senate  Con^nittee  on  Agri- 
culture, Nutrition,  and  Forestry.  These 
payment  projections  went  unchanged 
throughout  the  farm  bill  debate  right 
through  the  final  farm  bill  conference 
conunittee. 

How  or  why  these  miscalculations  oc- 
curred is  a  moot  point.  My  purpose  is 
not  to  blame  anybody.  My  purpose  is  to 
point  out  that  the  freedom  to  farm  bill 
sponsors  developed  these  projections 
and  used  them  to  advance  their  farm 
program  proposal.  These  estimates 
were  the  basis  of  the  decisions  of  many 
farmers  and  faurm  organizations  in  de- 
ciding what  they  would  support  as  the 
farm  bill  moved  through  Congress. 

Throughout  the  farm  bill  debate,  it 
was  clear  that  these  estimated 
amounts  might  be  a  few  cents  off.  but 
nobody  expected  any  substantial  dif- 
ference between  these  estimates  and 
the  contract  payments. 

MlSCALOnjlTlON  RESULTS  IN  3I>-PERCENT  CUT 

Unfortunately,  there  was  a  $39  mil- 
lion miscalculation  in  the  payments 
projected  for  barley  producers.  Rather 
than  the  original  payment  rate  of  46 
cents  per  bushel  in  1996,  barley  produc- 
ers found  out  later  that  their  payments 
will  be  only  32  cents  per  bushel.  That  is 
a  full  30  percent  less  than  the  original 
congressional  estimates. 

Our  barley  producers  based  their 
farm  plans  and  cash  flow  for  this  crop 
year  on  the  projections  that  were  made 
last  fall.  They  went  to  their  bankers 
and  creditors  who  made  loans  based  on 
these  projections. 

Frankly,  I  shouldn't  be  the  one  that 
Is  trying  to  correct  this  problem.  This 
problem  shpuld  have  been  corrected  by 
th^se  .that^jdeveloped  the  freedom  to 
farm  bill  apd  its  ijayment  projections. 
However,  since  North  Dakota  is  the 
largest  bariey  producing  State  in  the 


Nation,  this  is  of  considerable  concern 
to  our  barley  producers. 

My  amendment  would  restore  S35  of 
the  $39  million  to  barley  producers. 
This  would  be  about  a  10-percent  cut 
from  what  was  origrinally  projected.  A 
10-percent  cut  is  in  line  with  the  reduc- 
tions that  are  expected  in  other  pay- 
ments for  the  other  commodities. 

The  purpose  of  this  amendment  is  to 
provide  equitable  treatment  to  barley 
producers  so  that  contract  i)ayments 
are  not  reduced  to  any  greater  degree 
than  they  are  for  other  commodities. 
No  other  commodity  has  been  asked  to 
take  as  deep  a  reduction  as  barley. 

Wheat  producers  will  be  getting  87 
cents,  rather  than  92  cents.  That  is  a  5- 
percent  reduction.  Corn  producers  will 
be  getting  24  cents,  rather  than  27 
cents.  That  is  an  11-percent  reduction. 
Barley  producers  should  not  be  ex- 
pected to  take  a  30-percent  cut  in  their 
payments. 

This  is  a  matter  of  keeping  faith  with 
those  family  farmers  that  made  their 
plans  on  the  basis  of  a  farm  bill  that 
was  very  late  in  getting  passed.  It  is  a 
matter  of  fairness  to  our  Nation's  bar- 
ley producers. 

I  am  pleased  that  Senators  Baucus. 
Murray.  Wellstone,  Conrad,  Wyden. 
and  Daschle  have  joined  me  in  this  ef- 
fort and  will  be  original  cosponsors  of 
this  legislation. 

Mr.  CONRAD.  Mr.  President,  I  rise  as 
an  original  cosponsor  of  legislation  to 
correct  the  provisions  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  which  unfairly  penalizes 
barley  producers.  In  one  of  the  most 
egregious  examples  of  misinformation 
I've  ever  seen,  actual  payments  to  bar- 
ley producers  under  the  act  are  dra- 
matically lower  than  the  original 
promises  made  by  proponents  of  the 
bill.  The  bill  we  are  introducing  today 
corrects  that  error  and  gives  barley 
producers  the  equal  treatment  they  de- 
serve. 

On  November  21.  1995.  House  Agri- 
culture Committee  Chairman  Pat  Rob- 
erts released  a  press  statement  an- 
nouncing the  estimated  market  transi- 
tion payments  under  freedom  to  farm. 
The  announcement  clearly  stated  that 
barley  payments  for  1996  would  be  46 
cents  per  bushel.  While  the  press  re- 
lease does  state  the  figures  were  esti- 
mates, it  is  undeniable  that  the  figures 
became  the  basis  on  which  farm  group 
after  farm  group  made  farm  policy  de- 
cisions. Producers  were  told  they 
would  receive  this  level  of  payment,  or 
something  very  close  to  it,  and  that 
the  payment  would  be  guaranteed.  I 
know  this  is  true  in  North  Dakota  be- 
cause in  meeting  after  meeting  I  heard 
producers  tell  me  it  was  their  belief 
they  would  receive  46  cents  in  1996  if 
freedom  to  farm  became  law. 

Later  we  find  out  this  is  not  e  case, 
that  the  payments  to  barley  pi  jducers 
would  not  be  46  cents,  they  would  be 
only  32  cents.  I  understand  other  com- 


modities received  some  reductions— ap- 
proximately 5-10  percent— but  none  re- 
ceived the  30  percent  reduction  barley 
producers  have  little  choice  but  to  ac- 
cept. Opponents  of  this  bill  will  argue 
all  producers  were  treated  the  same 
and  that  barley  producers  should  have 
been  aware  the  initial  figures  were  sub- 
ject to  change.  Well,  barley  producers 
did  know  there  might  be  some  change, 
maybe  1  or  2  cents,  but  did  not  know 
there  might  be  a  30  percent  change. 

It's  time  we  set  the  record  straight 
and  admit  that  barley  producers  were 
not  treated  fairly  by  the  1996  farm  bill. 
I  hope  my  colleagues  will  join  me  in 
correcting  this  extremely  unfair  situa- 
tion. 

By  Mr.  LAUTENBERG: 
S.  2037.  A  bill  to  provide  for  aviation 
security,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

the  A\TATI0N  SECURTTY  act  of  199S 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  introduce  the  Aviation 
Security  Act  [ASA].  This  legislation  is 
designed  to  significantly  enhance  secu- 
rity measures  at  U.S.  airports,  to  bet- 
ter protect  those  who  fly. 

Mr.  President,  I  join  with  all  Ameri- 
cans in  expressing  my  sorrow  at  the 
loss  of  230  innocent  lives  in  the  crash  of 
TWA  flight  800.  My  sympathy  and 
prayers  are  with  the  victims'  families 
and  friends  as  they  struggle  to  cope 
with  this  tragedy. 

At  this  time,  the  sea  has  not  jrielded 
its  secrets,  and  we  do  not  have  conclu- 
sive evidence  of  why  the  jet  crashed. 
However,  terrorism  appears  to  be  the 
likely  cause  of  the  disaster. 

Whether  or  not  the  cause  of  the  crash 
was  a  bomb,  this  disaster  has  focused 
national  attention  on  the  fact  that 
America's  shores  are  not  immune  from 
terrorism.  And  this  is  a  threat  which  I 
fear  will  only  increase  in  scope  and  so- 
phistication over  the  next  few  years. 

Terrorism  is  an  act  of  war,  not 
against  amy  specific  individual,  but 
against  our  entire  nation.  Con- 
sequently, protecting  ourselves  from 
this  scourge  is  a  matter  of  national  se- 
curity, and  we  must  act  accordingly. 
We  must  treat  this  threat  as  seriously 
as  any  declared  war.  And  we  need  to 
adopt  measures — and  attitudes — to  ag- 
gressively combat  this  twentieth  cen- 
tury pla^rue. 

Mr.  President,  living  in  a  free  soci- 
ety, there  is  only  so  much  we  can  do  to 
protect  every  public  building,  park  and 
gathering  place.  However,  terrorists 
usually  target  a  nation  where  it's  most 
vulnerable.  And  perhaps  nowhere  are 
we  more  vulnerable  than  in  our  air  se- 
curity system. 

Mr.  President,  after  the  past  few  ago- 
nizing days,  it's  all  too  apparent  that 
we  must  significantly  upgrade  security 
measures  at  U.S.  airports.  Although  it 
may  be  impossible  to  stop  every  terror- 
ist who  is  determined  to  bomb  an  air- 
line, security  can  be  significantly  en- 
hanced to  better  protect  those  who  fly. 


And  it  must  be  continually  improved 
as  threats  and  technology  change. 

The  1.5  million  people  who  daily 
board  flights  at  American  ainjorts  un- 
dergo security  measures  which  were  de- 
signed decades  ago  to  stop  highjackers 
with  metal  guns  and  knives.  These 
measures  are  inadequate  when  dealing 
with  terrorists  with  Semtex  and  other 
plastic  explosives.  Such  explosives  are 
so  dangerous  that  less  than  2  pounds 
can  shred  a  jumbo  jet  into  a  pile  of 
scrap  metal. 

The  problem  of  inadequate  protection 
stems  from  many  causes.  In  most  other 
countries,  govenunent  is  responsible 
for  air  security.  In  the  United  States, 
the  Government,  the  airlines  and  the 
airports  shaxe  responsibility.  The  high- 
ly competitive  airlines,  many  of  which 
are  experiencing  financial  difficulties, 
face  an  inevitable  and  difficult  conflict 
of  interest.  Although  the  Federal  Avia- 
tion Administration  issues  minimum 
security  standards,  individual  airlines 
and  airi)orts  are  responsible  for  imple- 
menting them. 

There  are  also  multiple  loopholes  in 
the  present  security  system.  On  U.S. 
domestic  flights,  bags  and  passengers 
are  not  even  required  to  travel  to- 
gether. And  there  are  many  other 
points  of  vulnerability,  including  cargo 
and  mail. 

It  is  true  that  our  safety  procedures 
were  upgraded  after  the  Lockerbie  dis- 
aster. As  a  member  of  the  President's 
Commission  on  Aviation  Security  and 
Terrorism,  I  helped  draft  the  Aviation 
Security  Improvement  Act  of  1990. 
Among  its  38  provisions  were  require- 
ments that  the  FAA  accelerate  explo- 
sives detection  reseaaxsh  and  heighten 
security  checks  on  airport  personnel. 

Additionally,  on  July  25,  the  Presi- 
dent announced  new  air  travel  security 
measures.  These  improvements,  which 
include  increased  searches  of  carry-on 
lugrgage  and  required  pre-flight  cargo 
and  cabin  inspections,  will  certainly 
enhance  security.  However,  they  do  not 
go  far  enough. 

Over  the  past  few  weeks,  I  have  been 
briefed  by  some  of  our  nation's  best  ex- 
perts in  the  field  of  aviation  safety. 
They  are  concerned  that  terrorists  are 
outstripping  our  current  procedures, 
and  are  breaking  through  America's 
cordon  of  safety.  We  can  do  better;  we 
must  do  better.  It  will  require  leader- 
ship and  decisiveness. 

This  Senator  believes  that  we  must 
institute  a  truly  comprehensive  secu- 
rity system.  In  order  to  achieve  this. 
we  must  do  at  least  three  things.  We 
must  adequately  invest  in  security 
technology  in  proportion  to  the  in- 
creasing threat  of  terrorism.  We  must 
ensure  that  the  airlines  enforce  nec- 
essary security  measures  at  the  gate. 
And  we  must  make  sure  that  our  secu- 
rity personnel  are  adequately  trained 
and  perform  well. 

To  begin  the  debate  on  these  mat- 
ters. I  ajn  introducing  the  Aviation  Se- 


curity Act  (ASA).  This  legislation  ef- 
fectively addresses  the  problems  which 
have  become  apparent  recently,  by 
charging  the  Department  of  Transpor- 
tation with  implementing  a  com- 
prehensive aviation  security  system. 

To  enhance  security  before  travelers 
reach  the  airport,  and  once  they  are  at 
the  gate,  my  bill  mandates  increased 
screening  of  passengers,  luggage,  and 
cargo.  It  also  requires  that  the  Depart- 
ment of  Transportation  review  and  up- 
grade the  current  procedures  for  exam- 
ining cargo  on  passenger  flight. 

To  identify  passengers  and  cargo  that 
pose  a  heightened  risk — in  other  words, 
to  stop  the  bad  guys  before  they  board 
or  get  a  package  on  board — this  legisla- 
tion requries  the  Department  of  Trans- 
portation to  develop  a  methodology  to 
profile  passengers  and  cargo.  It  also  re- 
quires that  air  carriers  Implement  this 
methodology  and  institute  contingency 
plans  for  dealing  with  individuals  iden- 
tified as  potential  threats.  For  those 
individuals  and  cargo  that  pose  the 
greatest  threat,  airiwrts  and  airlines 
would  be  required  to  develop  and  uti- 
lize additional  measures,  including 
bag-match,  personal  interview,  and  en- 
hanced bag  search. 

To  complement  the  additional 
profiling  and  security  measures,  my 
legislation  also  mandates  expedited  in- 
stallation of  explosive  detection  de- 
vices at  those  airports  which  the  De- 
partment of  Transportation  identifies 
as  facing  the  greatest  risk.  These  de- 
vices will  include  density  evaluators, 
scanners,  trace  and  vapor  detectors. 

Mr.  President,  the  importance  of  in- 
stalling these  detection  systems,  as 
soon  as  possible,  cannot  be  overempha- 
sized. The  latest  lugga^re  scanners, 
which  can  detect  the  most  elusive  plas- 
tic explosives,  are  now  not  generally 
used  in  U.S.  airports.  The  most  ad- 
vanced scanning  machine,  the  CTX- 
5000,  works  like  a  CAT  Scan,  providing 
a  three  dimensional  image.  There  are 
14  in  use  in  Europe  and  Israel,  and  two 
are  being  installed  in  Manila.  In  our 
country,  they  are  currently  being  test- 
ed in  only  Atlanta,  which  has  two,  and 
San  Francisco.  Another  device,  the 
EGIS  machine,  uses  air  samples  from 
passengers'  luggage  to  check  for  vapors 
emitted  by  explosives.  Various  over- 
seas airports  utilize  the  machine,  but 
it's  being  used  on  only  a  limited  basis 
in  the  United  States.  This,  and  other 
technologies,  which  can  detect  liquid 
explosives  and  trace  chemicals,  need  to 
be  further  developed  and  deployed. 

Just  as  important  as  any  new  ma- 
chine or  measure  is  hiring  well  trained 
security  people.  Most  airlines,  to  save 
money,  contract  with  security  compa- 
nies for  low-wage  workers  with  mini- 
mal education  and  little  experience. 
Training  is  cursory  and  turnover  is 
high.  Yet,  this  person  may  be  the  last 
line  of  defense  between  a  plane  full  of 
innocent  people  and  a  suicide  bomber. 
By  contrast.  Eviropean  security  person- 


nel are  usually  highly  trained,  edu- 
cated, speak  several  languages  and 
have  taken  courses  in  psychology. 

This  legislation  requires  that  airport 
personnel  who  have  security  duties  or 
who  have  access  to  any  secure  area 
must  meet  stringent  requirements  for 
training,  job  performance  and  security 
checks. 

In  conjunction  with  training,  per- 
fomtiance  measures  will  be  developed  to 
assess  how  well  security  personnel  are 
doing  their  jobs.  Also,  comprehensive 
investigations,  including  criminal  his- 
tory checks,  will  be  required  of  all  per- 
sonnel in  this  category. 

The  Importance  of  the  human  factor 
in  improving  security  is  probably  best 
evidenced  by  the  case  of  Ramzi  AJuned 
Yousef.  Yousef  is  currently  on  trial  in 
New  York  for  his  alleged  role  in  the 
1994  bombing  of  the  World  Trade  Cen- 
ter. Less  well  known  are  the  details  of 
a  plot  to  join  two  other  men  in  blowing 
up  a  dozen  U.S.  jumbo  jets  in  1995. 

In  a  2-day  reign  of  terror.  Yousef  and 
his  compatriots  planned  to  bomb  12 
planes,  with  over  4.000  people  on  board. 
The  motive  was  to  provoke  an  end  to 
United  States  support  of  Israel. 

The  heart  of  each  bomb  was  a  timer 
built  by  rewiring  a  common  Casio  digi- 
tal watch.  The  timer  would  then  be 
connected  to  a  liquid  nitroglycerin, 
disguised  as  contact  lens  solution. 
Even  the  newest  screening  devices 
would  have  extreme  difficulty  detect- 
ing the  substance.  Only  human  vigi- 
lance may  have  been  able  to  stop  these 
murderers  if  they  had  reached  the  air- 
port gate.  Luckily,  the  plot  was  discov- 
ered by  police  in  the  Philippines  before 
the  night's  sky  was  set  ablaze. 

In  addition  to  security,  what  became 
painfully  obvious  this  week  is  that  pro- 
cedures to  notify  and  counsel  the  fami- 
lies of  airline  disaster  victims  are  to- 
tally inadequate.  Compassion  dictates 
that  we  need  to  adopt  more  efficient 
and  humane  procedures. 

This  legislation  establishes,  perhaps 
within  the  National  Transportation 
Safety  Board,  the  Office  of  Family  Ad- 
vocate. In  consultation  mth  the  De- 
partment of  State,  the  Department  of 
Transportation,  experts  in  psychology 
and  representatives  of  victims'  fami- 
lies, this  Office  will  develop  standards 
for  informing,  counseling  and  support- 
ing grieving  families.  Providing  this 
assistance  is  not  just  common  sense, 
it's  common  decency. 

Additionally,  this  legislation  re- 
quires that  information,  such  as  full 
name,  phone  numbers  and  contact  per- 
son, be  collected  when  a  passenger  pur- 
chases a  ticket.  This  information 
would  be  provided  to  the  Office  of  Fam- 
ily Advocate  within  a  specified  time 
period  after  an  air  disaster. 

Mr.  President,  a  comprehensive  secu- 
rity system  will  be  expensive.  The  FAA 
has  estimated  that  it  could  cost  up  to 
$6  billion  over  the  next  10  years,  to  pay 
for  security  improvements.  We  need  to 
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decide  how  to  pay  the  bill— and  we  need 
to  remember  that  this  legislation  is 
not  about  spending  dollars,  it  is  about 
saving  lives. 

ASA  proposes  that  an  aviation  secu- 
rity fee,  or  small  surcharge  of  no  more 
than  $2  per  one  way  ticket  or  $4  per 
round  trip  ticket,  be  instituted  to  pay 
for  needed  improvements.  I  would  note 
that  recent  polls  suggest  that  Ameri- 
cans are  willing  to  pay  as  much  as  an 
extra  $50  per  ticket  to  upgrade  secu- 
rity. 

An  alternative  financing  mechanism 
would  be  to  authorize  the  Department 
of  Defense  to  transfer  such  funds  as 
may  be  necessary  to  implement  the 
provisions  of  the  Act.  In  drawing  on  de- 
fense funds,  we  would  recognize  that 
terrorism  is  a  threat  to  our  natlonad 
security. 

Mr.  President,  a  truly  comprehensive 
system  should  be  put  in  place  as  soon 
as  possible.  Although  not  a  panacea  for 
every  airport  security  problem,  it  can 
provide  significant  protection  for  trav- 
elers. 

Of  course,  to  truly  enhance  security, 
there  is  another  price  we  all  must  pay. 
We  must  be  willing  to  submit  to  some 
delay,  inconvenience  and  intrusion 
when  traveling  by  air.  In  London,  trav- 
elers are  patted  down.  And  In  many 
Arab  airports,  passengers  must  nego- 
tiate fourteen  checkpoints  before 
boarding.  Anyone  who  flies  coach  on  El 
Al,  the  Israeli  national  airline,  is  re- 
quired to  report  to  the  airport  3  hours 
ahead  of  a  scheduled  flight.  The  FAA  is 
working  on  how  to  minimize  disruption 
while  enhancing  security.  But  we  must 
be  willing  to  make  some  trade-offs, 
giving  up  easy  and  quick  experiences 
on  the  groimd,  for  added  security  In 
the  air. 

Finally,  It  would  be  Inappropriate  for 
me  to  close  without  discussing  the 
issue  of  terrorism.  As  a  Nation,  we 
need  to  better  address  the  overall  prob- 
lem. We  need  to  clamp  down  on  domes- 
tic fundralslng  for  Middle  East  Terror- 
ist organizations.  Press  reports  indi- 
cate that  approximately  $10  million  is 
being  sent  annually  by  Americans  to 
the  terrorist  group  Hamas.  We  also 
need  to  encouiuge  our  allies  in  the 
Middle  E^t  to  fight  terrorist  organiza- 
tions in  the  region.  And  we  must  work 
with  the  international  community  to 
target  the  economies  of  countries  that 
sponsor  terrorism.  We  also  cannot  rule 
out  the  use  of  force,  where  necessary. 

If  the  crash  of  TWA  flight  800  was  the 
work  of  terrorists,  then  they  may 
think  that  they  have  won  the  battle — 
but  they  certainly  haven't  won  the 
war.  We  can  fight  back. 

But  even  if  this  tragedy  was  not  the 
result  of  an  evil  act,  but  an  unfortu- 
nate accident,  we  should  not  delay  up- 
grading our  security  systems.  We  need 
to  change  the  way  this  country  ap- 
proaches security.  We  need  to  be  more 
proactive,  anticipating  and  pre- 
empting changes  in  terrorist  methods. 


rather  than  being  reactive— always 
waiting  for  something  to  happen  before 
we  act. 

To  those  who  would  try  to  deny  the 
seriousness  of  the  threat,  and  the  in- 
tensity of  anti-American  feelings  in 
many  parts  of  the  world,  I  want  to 
again  recall  Ramzl  Yousefs  legacy  of 
hatred.  When  questioned  by  a  Paki- 
stani Interrogator  as  to  his  real  mo- 
tive, Yousef  remarked,  "This  is  *  *  * 
the  best  thing,  I  enjoy  it."  He  went  on 
to  explain  that  the  United  States  is  the 
first  country  In  the  world  making  trou- 
ble for  the  Muslim  people.  Con- 
sequently, he  was  willing  to  send  4,000 
innocent  people  to  their  deaths. 

Many  of  the  scenes  which  have  flick- 
ered across  our  T.V.  screens  over  the 
past  2  weeks  can  never  be  forgotten. 
But  there  is  one  moment.  In  particular, 
which  will  always  remain  with  me.  A 
husband  and  father,  who  had  lost  his 
wife  and  two  daughters  in  the  disaster, 
hired  a  helicopter  to  fly  over  the  crash 
site,  which  I  had  visited  last  weekend. 
Once  there,  he  tossed  two  red  roses  on 
the  water  for  his  wife,  and  three  white 
rosebuds  for  his  little  girls.  And  as  I 
watched  the  news  footage  which 
showed  the  flowers  slowly  drifting  in 
all  directions,  I  thought  of  everything 
which  the  sea  now  held— the  future 
lives  of  those  taken  too  soon,  and  the 
past  memories  of  those  left  behind. 

I  can  think  of  no  better  memorial  to 
those  who  died,  and  to  those  who  were 
left  behind  to  carry  on.  than  to  work  to 
ensure  that  such  a  tragedy  does  not 
happen  again.  For  the  living,  and  in 
memory  of  the  deceased,  we  must  act 
now. 

Mr.  President.  I  ask  imanimous  con- 
sent that  additional  material  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2037 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SBOKT  TITLE. 

This  Act  may  be  cited  as  the  "Aviation  Se- 
curity Act  of  1996". 
SEC.  2.  ENHANCED  SECUnxn  PROGRAMS. 

(a)  In  General.— Chapter  449  of  title  49. 
United  States  Code.  Is  amended  by  adding  at 
the  end  of  subchapter  I  the  following  new 
sections: 
"{44916.  Enhancement  of  aviation  secnrity 

"(a)  In  General.— The  Secretary  of  Trans- 
portation (hereafter  In  this  section  referred 
to  as  the  'Secretary'),  in  consultation  with 
the  Administrator  of  the  Federal  Aviation 
Administration  (hereafter  In  this  section  re- 
ferred to  as  the  •Administrator')  and  other 
appropriate  officials  of  the  Federal  Aviation 
Administration,  shall  provide  for  the  en- 
hancement of  aviation  security  programs 
under  the  jurisdiction  of  the  Federal  Avia- 
tion Administration  in  accordance  with  this 
section. 

"(b)  Lmproveme-nts  in  the  Examination  of 
Cargo  and  (Checked  Bagoaoe.— The  Sec- 
retary, in  consultation  with  the  Adminis- 
trator, shall— 


"(1)  review  applicable  procedures  and  re- 
quirements relating  to  the  security  Issues 
concerning  screening  and  examination  of 
cargo  and  checked  baggage  to  be  placed  on 
flights  involving  intrastate,  interstate,  or 
foreign  air  transportation  that  are  in  effect 
at  the  time  of  the  review;  and 

"(2)  on  the  basis  of  that  review,  develop 
and  Implement  procedures  and  requirements 
that  are  more  stringent  than  those  referred 
to  in  paragraph  (1)  for  the  screening  and  ex- 
amination of  cargo  and  checked  baggage  to 
be  placed  on  flights  referred  to  In  that  sub- 
paragraph, including  procedures  that  ensure 
that  only  personnel  with  unescorted  access 
privileges  have  unescorted  access  at  the  adr- 
port  to — 
"(A)  an  aircraft; 

"(B)  cargo  or  checked  baggage  that  Is  load- 
ed onto  an  aircraft; 

"(C)  a  cargo  hold  on  an  aircraft  before  pas- 
sengers are  loaded  and  after  passengers  de- 
bark: 
"(D)  an  aircraft  servicing  area;  or 
"(E)  a  secured  area  of  an  airport. 
"(c)  Profiles  for  Risk  assessment  and 
Risk  reduction  measures.— 

"(1)  In  general.- The  Secretary,  in  con- 
sultation with  the  Administrator  and  appro- 
priate officials  of  other  Federal  agencies, 
shall  develop  and  implement,  a  methodology 
to  profile  the  types  of  passengers,  cargo,  and 
air  transportation  that  present,  or  are  most 
susceptible  to.  a  significant  degree  of  risk 
with  respect  to  aviation  security. 

"(2)  Risk  reduction  measlties.— in  addi- 
tion to  developing  the  methodology  for  pro- 
files under  paragraph  (1).  the  Secretary.  In 
consultation  with  the  Administrator,  shall 
develop  and  implement  measures  to  address 
sources  that  contribute  to  a  significant  de- 
gree of  risk  with  respect  to  aviation  secu- 
rity. Including  Improved  methods  for  match- 
ing and  searching  luggage  or  other  cargo. 
"(d)  Explosive  Detection.— 
"(1)  In  general.— The  Secretary  and  the 
Administrator,  in  accordance  with  this  sec- 
tion, and  section  44913.  shall  ensure  the  de- 
ployment, by  not  later  than  the  date  speci- 
fied in  subsection  (J),  of  explosive  detection 
equipment  that  Incorporates  the  best  avail- 
able technology  for  explosive  detection  In 
airports— 

"(A)  selected  by  the  Secretary  on  the  basis 
of  risk  assessments:  and 

"(B)  covered  under  the  plan  under  para- 
graph (2). 

"(2)  Plan.— The  deplosrment  of  explosive 
detection  equipment  under  paragraph  (1) 
shall  be  carried  out  in  accordance  with  a 
plan  prepared  by  the  Secretary.  In  consulta- 
tion with  the  Administrator  and  other  ap- 
propriate officials  of  the  Federal  Govern- 
ment, to  expedite  the  Installation  and  de- 
ployment of  that  equipment. 
"(3)  Report.— 

"(A)  Ln  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
and  annually  thereafter,  the  Secretary  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  report  on  the  deployment  of 
explosive  detection  devices  pursuant  to  the 
plan  developed  under  paragraph  (2). 

"(B)  Treatment  of  classified  informa- 
tion.— No  officer  or  employee  of  the  Federal 
Government  (including  any  Member  of  Con- 
gress) may  disclose  to  any  person  other  than 
another  official  of  the  Federal  Government 
In  accordance  with  applicable  Federal  law. 
any  information  in  the  report  under  subpara- 
graph (A)  that  is  classified. 
"(e)  Enhanced  screening  of  Personnel.— 


"(1)  In  general.— The  Secretary.  In  con- 
sultation with  the  Administrator,  shall  es- 
tablish a  program  for  enhancing  the  screen- 
ing of  personnel  of  air  carriers  or  contractors 
of  air  carriers  (or  subcontractors  thereof) 
who— 

"(A)  in  the  course  of  their  employment 
have — 

"(i)  unescorted  access  privileges  to— 

"(I)  an  aircraft; 

"(11)  cargo  or  checked  baggage  that  is  load- 
ed onto  an  aircraft: 

"(HI)  a  cargo  hold  on  an  aircraft;  or 

"(IV)  an  aircraft  servicing  area;  or 

"(ii)  security  responsibilities  that  affect 
the  access  and  passage  of  passengers  or  cargo 
in  aircraft  referred  to  in  subparagraph  (A): 
and 

"(B)  any  immediate  supervisor  of  an  indi- 
vidual referred  to  In  subparagraph  (A). 

"(2)  Training.— 

"(A)  IN  GENERAL.— The  Secretary,  in  con- 
sultation with  the  Administrator,  shall— 

"(I)  review  regulations  and  standards  relat- 
ing to  the  training  of  personnel  referred  to  in 
paragraph  (1)  that  are  In  effect  at  the  time  of 
the  review:  and 

"(ii)  on  the  basis  of  that  review,  prescribe 
such  regulations  and  standards  relating  to 
minimum  standards  for  training  and  certifi- 
cation as  the  Secretary  determines  to  be  ap- 
propriate. 

"(B)  PROHiBmON. — ^The  fact  that  an  indi- 
vidual received  training  in  accordance  with 
this  paragraph  may  not  be  used  as  a  defense 
in  any  action  involving  the  negligence  or  in- 
tentional wrongdoing  of  that  individual  in 
carrying  out  airline  security  or  in  the  con- 
duct of  Intrastate,  interstate,  or  foreign  air 
transportation. 

"(f)  performance-Based  Measures.— The 
Secretary,  in  consultation  with  the  Adminis- 
trator, shall — 

"(1)  develop  and  implement,  by  the  date 
specified  in  subsection  (J),  performance-based 
measures  for  all  security  functions  covered 
under  this  section  that  are  carried  out  by 
personnel  referred  to  In  subsection  (e)(1):  and 

"(2)  require  that  air  carriers  and  owners  or 
operators  of  airports  that  provide  Intrastate, 
interstate,  or  foreign  air  transportation  en- 
sure that  those  measures  are  carried  out. 

"(g)  Securtty  Checks.— 

"(1)  IN  GENERAL. — The  Secretary,  in  con- 
sultation with  the  Administrator  and  other 
appropriate  officers  and  employees  of  the 
Federal  CJovernment.  shall,  require  com- 
prehensive employment  Investigations  to  be 
conducted  for  any  individual  that  is  em- 
ployed, or  commences  employment,  in  a  po- 
sition described  In  subsection  (e)(1). 

"(2)  Crminal  history  check.— The  em- 
ployment investigations  referred  to  in  para- 
graph (1)  shall  Include  criminal  history 
checks.  Notwithstanding  any  other  provision 
of  law,  a  criminal  history  check  may  cover  a 
period  longer  than  the  10-year  period  Imme- 
diately preceding- 

"(A)  the  Initial  date  of  employment  of  an 
Individual  by  an  employer;  or 

"(B)  the  date  on  which  a  criminal  history 
check  is  conducted  for  an  applicant  for  em- 
ployment. 

"(h)  ADMIMSTRATTVE  ACTIONS.— 

"(1)  In  GENTaiAL.— The  Secretary,  in  con- 
sultation with  the  Administrator,  shall,  as 
appropriate,  specify  appropriate  administra- 
tive actions  or  violations  of  this  section  or 
the  regrulations  prescribed  under  this  sec- 
tion. 

"(2)  Orders.— The  administrative  actions 
referred  to  In  paragraph  (1)  may  include  an 
order  by  the  Secretary  requiring.  In  accord- 
ance with  applicable  requirements  of  this 
subtitle  and  any  other  applicable  law — 


"(A)  the  closure  of  an  airport  gate  or  area 
that  the  Secretary  determines,  on  the  basis 
of  a  risk  assessment  or  inspection  conducted 
under  this  section,  should  be  secured  In  ac- 
cordance with  applicable  requirements  of 
this  subtitle:  or 

"(B)  the  cancellation  of  a  flight  In  intra- 
state. Interstate,  or  foreign  air  transpor- 
tation. 

"(3)  Notification.— K  the  Secretary  carries 
out  an  administrative  action  under  this  sub- 
section, the  Secretary  shall  provide  public 
notice  of  that  action,  except  in  any  case  In 
which  the  President  determines  that  the  dis- 
closure of  that  Information  would  not  be  In 
the  national  security  or  foreign  policy  inter- 
est of  the  United  States. 

"(I)  AUOrrS  AND  EVALUATIONS.— 

"(1)  In  GENTaiAL.- The  Secretary  shall  re- 
quire each  air  carrier  and  airport  that  pro- 
vides for  Intrastate,  interstate,  or  foreign  air 
transportation  to  conduct  periodic  audits 
and  evaluations  of  the  security  systems  of 
that  air  carrier  or  airport. 

"(2)  Reports.— Not  later  than  l  year  after 
the  date  of  enactment  of  this  section,  and 
annually  thereafter,  each  air  carrier  and  air- 
port referred  to  in  paragraph  (1)  shall  submit 
to  the  Secretary  a  report  on  the  audits  and 
evaluations  conducted  by  the  air  carrier  or 
airport  under  this  subsection. 

"(3)  Lwestigations.— The  Secretary.  In 
consultation  with  the  Administrator,  shall 
conduct  periodic  and  unannounced  Inspec- 
tions of  security  systems  of  airports  and  air 
carriers  to  determine  whether  the  air  car- 
riers and  airports  are  in  compliance  with  the 
performance-based  measures  developed  under 
subsection  (f).  To  the  extent  allowable  by 
law.  the  Secretary  may  provide  for  anony- 
mous tests  of  the  security  systems  referred 
to  in  the  preceding  sentence. 

"(j)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary,  in  consultation  with  the  Ad- 
ministrator and  appropriate  ofHcers  and  em- 
ployees of  other  Federal  agencies,  shall  pre- 
scribe and  Implement  such  regulations  as  are 
necessary  to  carry  out  this  section. 

"(k)  Modification  of  existing  Pro- 
grams.—if  the  Secretary  or  the  Adminis- 
trator determines  that  a  modification  of  a 
prograim  In  existence  on  the  date  specified  In 
subsection  (j)  could  be  accomplished  without 
prescribing  regulations  to  meet  the  require- 
ments of  this  section,  the  Secretary  or  the 
Administrator  may  make  that  modlQcation 
In  lieu  of  prescribing  a  regulation. 
"§44917.  Support  for  families  of  victims  of 

transportation  disasters 

"(a)  IN  General.— 

"(1)  Estabushment.— The  President  shall 
establish,  within  an  appropriate  Federal 
agency,  an  office  to  be  known  as  the  Office  of 
Family  Advocate. 

"(2)  Standards  of  conduct.— 

"(A)  In  gentxal.- The  head  of  the  Federal 
agency  specified  In  paragraph  (1)  (hereafter 
in  this  section  referred  to  as  the  "agency 
head"),  acting  through  the  Office  of  Family 
Advocate,  shall  develop  standards  of  conduct 
for  Informing  and  supporting  families  of  vic- 
tims of  accidents  in  air  commerce  and  other 
transportation  accidents  involving  any  other 
form  of  transportation  that  is  subject  to  the 
jurisdiction  of  the  Department  of  Transpor- 
tation. 

"(B)  Consultation. — In  developing  the 
standards  under  this  paragraph,  the  agency 
head  shall  consult  with- 

•;(I)  appropriate  officers  and  employees  of 
other  Federal  agencies; 

"(ID  representatives  of  families  of  victims 
of  accidents   In   air   commerce   and   other 


transportation  accidents  referred  to  in  sub- 
paragraph (A); 

"(ill)  individuals  who  are  experts  In  psy- 
chology and  trauma  counseling:  and 
"(Iv)  representatives  of  air  carriers. 
"(3)  Third  party  invol^xment.- 
"(A)  In  general.— The  agency  head,  acting 
through  the  Office  of  Family  Advocate,  shall 
provide  for  counseling,  support,  and  protec- 
tion for  the  families  of  victims  of  transpor- 
tation  accidents  referred  to  in   paragraph 
(2)(A)  by— 

"(i)  consulting  with  a  nongovernmental  or- 
ganization that  the  agency  head  determines 
to  have  appropriate  exjjerlence  and  exper- 
tise; and 

"(U)  if  appropriate,  entering  into  an  agree- 
ment with  a  nongovernmental  organization 
or  the  head  of  another  appropriate  Federal 
agency  (including  the  Director  of  the  Fed- 
eral Emergency  Management  Agency)  to 
provide  those  services. 

"(b)  Passenger  Intormation.- 

"(1)  In  gen'ERal.— The  Secretary  of  Trans- 
portation (hereafter  In  this  section  referred 
to  as  the  'Secretary')  shall  require  each  air 
carrier  that  provides  Intrastate,  interstate. 
or  foreign  air  transportation  to  obtain,  at 
the  time  of  purchase  of  passage,  from  each 
passenger  that  purchases  passage  on  a 
flight— 

"(A)  the  full  name,  address,  and  dasrtlme 
and  evening  telephone  numbers  of  the  pas- 
senger: and 

"(B)  the  full  name  and  daytime  and 
evening  telephone  numbers  of  a  contact  per- 
son designated  by  the  passenger. 

"(2)  Requirement  for  air  carriers.— 

"(A)  In  general.— The  Secretary  shall  re- 
quire each  air  carrier  that  provides  Intra- 
state. Interstate,  or  foreign  air  transpor- 
tation to  provide  the  information  obtained 
for  a  flight  under  paragraph  (1)  only — 

"(I)  m  the  event  of  an  accident  in  air  com- 
merce in  which  a  serious  injury  or  crime  (as 
determined  by  the  Secretary)  or  death  oc- 
curs: and 

"(U)  In  accordance  with  section  5S2a  of 
title  5.  United  States  Code. 

"(B)  PROVISION  OF  information.— In  the 
event  of  an  accident  in  air  commerce  de- 
scribed in  subparagraph  (A),  if  the  flight  in- 
volves— 

"(I)  intrastate  or  interstate  air  transpor- 
tation, the  air  carrier  shall  provide  the  Infor- 
mation required  to  be  submitted  under  sub- 
paragraph (A)  not  later  than  3  hours  after 
the  accident  occurs:  or 

"(11)  foreign  air  transportation,  the  air  car- 
rier shall  provide  such  Information  not  later 
than  4  hours  after  the  accident  occurs. 
"$44918  Exemption;  fees 

"(a)  ElxEMPTiON.- The  regulations  Issued 
under  secUons  44916  and  44917  shall  be  ex- 
empt from  any  requirement  for  a  cost-bene- 
fit analysis  under  chapter  8  of  title  5.  United 
States  Code,  or  any  other  provision  of  Fed- 
eral law. 

"(b)  FEES.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  shall  determine,  and  adjust  on 
an  annual  basis,  a  fee  that  shall  be  assessed 
against  each  individual  who  purchases  pas- 
sage on  a  flight  in  intrastate,  interstate,  or 
foreign  air  transportation  that  is  based  on 
the  estimated  cost  of  carrying  out  sections 
44916  and  44917. 

"(2)  LnoTATiON  ON  amoltjt.- The  amount 
of  a  fee  assessed  under  this  subsection  shall 
not  exceed  52  per  flight,  per  passenger. 

"(3)  AVU-nON  SECLTCTT;-  ACC0LT.T.— 

"(A)  IN  GENERAL.— There  shall  be  estab- 
lished within  the  Treasury  of  the  United 
States,  an  Aviation  Security  Account.  The 
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fees  collected  under  this  subsection  shall  be 
deposited  Into  that  account. 

"(B)  USE  OF  FUNDS  IN  ACCOL-NT.— The  Sec- 
retary of  the  Treasury  shall  make  the  funds 
In  the  account  available  only  to — 

"(1)  the  Secretary  of  Transportation  for 
use  by  the  Secretary  in  accordance  with  sec- 
tion 44916:  and 

"(11)  the  agency  head  specified  by  the 
President  under  section  44917.  for  use  by  that 
a^ncy  head  In  accordance  with  that  sec- 
tion.". 

(b)  EMPLOYMENT  INVESTIGATIONS  AND  RE- 
STRICTIONS.—Section  44936(b)(1)(B)  of  title  49. 
United  States  Code,  Is  amended  by  striking 
",  In  the  10-year  period  ending  on  the  date  of 
the  investigation,". 

(c)  CONFORMING  AMENDMENT.— Thc  analysis 
for  subchapter  I  of  chapter  449  of  title  49, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  Items: 

"44916.  Enhancement  of  aviation  security. 
"44917.  Support   for   families   of  victims   of 
transportation  disasters. 
"44918.  Exemption;  fees.". 

AvuTiON  SECURiry  Proposal 

(1)  DOT  TO  IMPLEMENT  AN  ENHANCED  AVIATION 

SECinUTY  SYSTEM 

Cargo  and  checked  baggage— The  Sec- 
retary shall  review  current  procedures  for 
examining  cargo  and  checked  baggage  on 
passenger  flights  and  Implement  a  program 
to  reduce  all  significant  security  risks.  That 
program  shall  include,  but  not  b«  limited  to, 
procedures  that  restrict  access  to  passenger, 
cargo,  cargo  hold  and  aircraft  servicing 
areas. 

Profiling  risk  assessment— the  Secretary 
shall  develop.  In  consultation  with  appro- 
priate federal  authorities,  a  methodology  to 
profile  i)assengers.  cargo  and  flights  for  both 
pre-alrport  and  airport  arrival  to  identify 
those  passengers  and  cargo  that  present  a 
possible  risk  to  aviation  security.  The  Sec- 
retary win  require  that  air  carriers  imple- 
ment this  methodology  and  develop  contin- 
gency actions  described  below  with  respect 
to  those  persons  and  cargo  identified  by  the 
methodology.  Those  measures  may  Include, 
but  not  be  limited  to,  bag-match  amd  en- 
hanced bag  search. 

Explosive  Detection  Systems— the  Sec- 
retary shall  Identify,  based  on  profiles  and 
other  information  and  measures  developed  In 
consultation  with  appropriate  federal  agen- 
cies, all  flights  that  pose  thc  greatest  risk  to 
security,  and  ensure  that  enhanced,  state-of- 
the-art.  explosive  detection  devices  are  in- 
stalled in  the  appropriate  airports  to  protect 
against  those  risks.  The  Secretary  shall, 
within  six  months  from  the  enactment  of 
this  Act,  develop  and  implement  a  plan  to 
phase  In  expedited  installation  of  the  devices 
at  priority  airports.  The  Secretary  shall  sub- 
mit an  annual  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  on  the  progress  of  the  plan. 
The  report  may  be  classified  or  unclassified 
at  the  Secretary's  discretion. 

(2)  increased  SCREENING  FOR  CERTAIN  AIRPORT 

PERSONNEL 

Classification  of  Airport  Personnel— the 
provisions  of  this  section  shall  apply  to 
those  personnel  employed  by  air  carriers  or 
their  contractors  or  subcontractors  who, 
through  duties  and  work  location,  either  (a) 
have  unescorted  access  to  all  or  portions  of 
aircraft  that  are  e:  .raged  in  the  transpor- 
tation of  passenger,  '.or  hire,  or  (b)  have  se- 
curity resi)onsiblllti-.-s  that  affect  the  access 
and  passage  of  passengers  and/or  cargo  Into 
the  proximity  of  passenger  carrying  aircraft. 


Training— the  Secretary  shall  review  exist- 
ing standards  and.  where  necessary.  Impose 
additional  minimum  standards  for  training 
and  certification  of  security  personnel.  The 
fact  that  the  employee  passed  the  minimum 
standards  shall  not  relieve  the  air  carrier  of 
responsibility  if  he  later  Is  responsible  for.  or 
contributes  to.  an  incident  or  an  accident. 

Performance  Based  Measures— the  Sec- 
retary shall  develop  performance  based 
measures  for  all  personnel  security  functions 
and  Implement  actions  to  require  the  air  car- 
riers or  airports,  as  appropriate,  to  accom- 
plish those  measures. 

Security  Checks— the  Secretary  shall  re- 
quire comprehensive  employment  investiga- 
tions on  new  hires  and  existing  employees. 
Including  but  not  limited  to  criminal  history 
checks.  This  provision  also  lifts  the  current 
restriction  of  ten  years  on  the  employee's 
history. 

Penalties— the  Secretary  shall,  within  six 
months  from  enactment,  promulgate  regula- 
tions that  impose  penalties  for  violations 
that  are  commensurate  with  the  seriousness 
of  the  offense.  Such  penalties  may  include 
temporary  suspension  of  the  operating  cer- 
tificate. Immediate  closure  of  a  gate  or  se- 
cure area,  cancellation  of  flights,  public  no- 
tification of  violations  or  actual  revocation 
of  the  operating  certificate. 

(3)  MANDATED  OPERATIONAL  CHECKS  OF  THE 
SYSTEM 

Self-audits  and  evaluations— the  Secretary 
shall  require  air  carriers  and  airports  to  con- 
duct audits  and  evaluations  on  the  efficacy 
of  the  security  systems,  and  issue  annual  re- 
ports of  their  results  to  the  Secretary. 

The  Secretary  shall  conduct  regular,  unan- 
nounced and/or  anonymous  tests  of  the  air- 
port and  air  carrier's  security  systems  to  de- 
termine whether  the  systems  are  In  compli- 
ance with  the  performance  based  measures 
as  determined  by  the  Secretary. 

«)  SUPPORT  FOR  FAMILIES  OF  VICTIMS  OF 
TRANSPORTATION  DISASTERS 

Family  Advocate— there  shall  be  estab- 
lished an  Office  of  Family  Advocate  in  the 
appropriate  federal  agency  to  be  determined 
by  the  President.  The  Office  shall  develop 
standards  of  conduct  for  Informing  and  sup- 
porting families  of  victims.  The  standards 
shall  be  developed  in  consultation  with  any 
federal  agency,  representatives  of  families  of 
victims  of  airline  or  other  transportation 
disasters,  psychological  experts  and  air  car- 
riers. 

Third  party  involvement— the  Office  shall 
consult  with  a  third  party  organization  that 
has  the  appropriate  experience.  In  offering 
counseling,  support  and  protection  for  the 
families  of  victims,  the  Office  is  authorised 
to  task  an  organization  or  other  government 
agency,  to  carry  out  the  necessary  tasks,  if 
appropriate,  including  the  Federal  Emer- 
gency Management  Agency. 

Passenger  information— the  Secretary 
shall  require  air  carriers,  both  domestic  and 
foreign  Qag  carriers,  to  collect  the  following 
information  at  the  time  of  passenger's  ticket 
purchase:  full  name,  address,  telephone  num- 
ber (daytime  and  nighttime)  and  contact 
person.  The  Secretary  shall  require  air  car- 
riers to  provide,  within  three  hours  for  do- 
mestic flights  and  four  hours  for  inter- 
national flights,  such  information  to  the  Of- 
fice of  Family  Advocate  only  in  the  event  of 
a  transportation  disaster  where  serious  in- 
Jury  or  death  occurred. 

(5)  FIWDDJO-;. 

Fee  per  ticket— the  Secretary  shall  deter- 
mine a  fee  to  be  assessed  on  each  airline 
ticket,  the  amount  of  which  is  based  on  the 


cost  to  implement  the  provisions  of  this  Act, 
but  not  to  exceed  $4  per  ticket.  The  Sec- 
retary shall  begin  assessing  the  fee  within  30 
days  from  the  enactment  of  this  Act. 

Aviation  Security  Account — there  shall  be 
established  within  the  Department,  an  Avia- 
tion Security  Account.  The  fees  shall  be  col- 
lected and  credited  to  relevant  appropria- 
tions within  the  FAA. 


By  Mr.  DASCHLE  (for  himself 
and  Mr.  Pressler): 
S.  2038.  A  bill  to  authorize  the  con- 
struction of  the  Fall  River  Water  Users 
District  Rural  Water  System  and  au- 
thorize the  appropriation  of  Federal 
dollars  to  assist  the  Fall  River  Water 
Users  District,  a  nonprofit  corporation, 
in  the  planning  and  construction  of  the 
water  supply  system,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 

THE  FALL  RTVER  WATER  USERS  DISTRICT  RURAL 
WATER  SYSTEM  ACT  OF  1996 

S.  2039.  A  bill  to  authorize  the  con- 
struction of  the  Perkins  County  Rural 
Water  System  and  authorize  the  appro- 
priation of  Federal  dollars  to  assist  the 
Perkins  County  Rural  Water  System. 
Inc.,  a  nonprofit  corporation,  in  the 
planning  and  construction  of  the  water 
supply  system,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

THE  PERKINS  COUNTY  RURAL  WATER  SYSTEM 
ACT  OF  1996 

Mr.  DASCHLE.  Mr.  President,  the 
need  for  water  development  throughout 
South  Dakota  is  great.  As  we  prepare 
to  enter  the  21st  century,  all  South  Da- 
kotans  should  be  able  to  consider  a 
high  quality  water  supply  to  be  a  basic 
human  right,  and  we  should  do  what- 
ever we  can  to  meet  this  goal. 

While  considerable  progress  has  been 
made  in  providing  clean  and  safe  drink- 
ing water  to  residents  of  my  State, 
much  work  remains  to  be  done.  Fall 
River  County  and  Perkins  County  are 
examples  of  areas  that  urgently  need 
to  develop  new  sources  of  potable 
water.  That  is  why  I  am  introducing 
bills  today  to  authorize  the  construc- 
tion of  the  Fall  River  Water  Users  Dis- 
trict Rural  Water  System  and  the  Per- 
kins County  Rural  Water  System. 

The  communities  that  would  be 
served  by  both  systems  are  comprised 
of  farmers  and  ranchers  who  for  too 
long  have  had  to  endure  substandard, 
and  at  times  remote,  sources  of  drink- 
ing water.  The  drinking  water  avail- 
able in  Fall  River  County,  SD,  like  the 
water  in  much  of  the  rest  of  the  State, 
is  contaminated  with  high  levels  of  ni- 
trates, sulfates,  and  dissolved  solids. 
Wells  have  been  known  to  nin  dry,  due 
to  the  high  frequency  of  droughts  in 
the  region.  Many  people  currently 
must  haul  water,  sometimes  as  much 
as  60  miles  round-trip.  Similar  prob- 
lems exist  in  Perkins  County,  where 
much  of  the  drinking  water  fails  to 
meet  minimum  public  health  stand- 
ards, thereby  posing  a  long-term  health 
risk  to  the  citizens  of  that  regrion. 


Simply  put.  this  situation  is  unac- 
ceptable and  must  be  remedied. 

In  Fall  River  County,  the  Fall  River 
Water  Users  District  was  formed  to 
plan  and  develop  a  rural  water  system 
capable  of  supplying  the  water  to  sus- 
tain this  community.  I  and  my  con- 
gressional colleagues  have  worked  hard 
over  the  past  year  with  the  district  to 
identify  a  solution  that  was  affordable 
and  could  provide  adequate  amounts  of 
clean  water  to  satisfy  the  needs  of  the 
community.  It  became  apparent  that 
the  only  feasible  option  was  the  au- 
thorization of  a  rural  water  system 
that  involved  the  financial  and  tech- 
nical participation  of  the  Federal, 
State,  and  local  governments. 

My  first  bill  would  authorize  the  con- 
struction of  a  system  to  bring  clean 
water  to  the  residents  of  Fall  River 
Coimty.  I  am  absolutely  committed  to 
continuing  to  work  with  the  Fall  River 
County  Water  Users  District,  the  State 
and  the  Federal  Government  to  bring  a 
high  quality  water  supply  to  Fall  River 
County. 

Under  the  second  bill  I  am  introduc- 
ing today,  the  Perkins  County  Rural 
Water  System  will  obtain  Missouri 
River  water  through  the  Southwest 
Pipeline,  which  is  part  of  the  Garrison 
Diversion  Unit  in  North  Dakota.  This 
is  an  efficient  and  cost-effective  ai>- 
proach  that  takes  advantage  of  exist- 
ing water  management  infrastructure. 
Clean,  safe  drinking  water  will  be  pro- 
vided to  about  2,500  people  who  reside 
in  the  towns  of  Lemmon  and  Bison,  and 
the  surrounding  areas. 

It  is  my  hope  that  my  colleagues  will 
join  with  me  in  supporting  these  two 
pieces  of  legislation,  which  will  provide 
safe,  clean  drinking  water  to  deserving 
South  Dakota  families. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2038 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fall  River 
Water  Users  District  Rural  Water  System 
Act  of  1996". 
SEC.  S.  FINDINGS  AND  FXntPOSES. 

(a)  FINDINGS.— The  Congress  flnds  that — 

(1)  there  are  insufficient  water  supplies  of 
reasonable  quality  available  to  the  members 
of  the  Fall  River  Water  Users  District  Rural 
Water  System  located  In  Fall  River  County, 
South  Dakota,  and  the  water  supplies  that 
are  available  are  of  poor  quality  and  do  not 
meet  the  minimum  health  and  safety  stand- 
ards, thereby  posing  a  threat  to  public 
health  and  safety: 

(2)  past  cycles  of  severe  drought  in  the 
southeastern  area  of  Fall  River  county  have 
left  local  residents  without  a  satisfactory 
water  supply  and  during  1990.  many  home 
owners  and  ranchers  were  forced  to  haul 
water  to  sustain  their  water  needs: 

(3)  most  members  of  the  FaU  River  Water 
Users  District  are  forced  to  either  haul  bot- 


tled water  for  human  consumption  or  use 
distillers  due  to  the  poor  quality  of  water 
supplies  available: 

(4)  the  Fall  River  Water  Users  District 
Rural  Water  System  has  been  recognized  by 
the  State  of  South  Dakota:  and 

(5)  the  best  available,  reliable,  and  safe 
rural  and  municipal  water  supply  to  serve 
the  needs  of  the  Fall  River  Water  Users  Dis- 
trict Rural  Water  System  members  consists 
of  a  Madison  Aquifer  well,  3  separate  water 
storage  reservoirs,  3  pumping  stations,  and 
approximately  200  miles  of  pipeline. 

(b)  PUTIPOSES.— The  Congress  declares  that 
the  purposes  of  sections  1  through  13  are  to— 

(1)  ensure  a  safe  and  adequate  municipal, 
rural,  and  industrial  water  supply  for  the 
members  of  the  Fall  River  Water  Users  Dis- 
trict Rural  Water  System  In  Fall  River 
County,  South  Dakota: 

(2)  assist  the  citizens  of  the  Fall  River 
Water  Users  District  to  develop  safe  and  ade- 
quate municipal,  rural,  and  industrial  water 
supplies:  and 

(3)  promote  the  Implementation  of  water 
conservation  programs  by  the  Fall  River 
Water  Users  District  Rural  Water  System. 

SEC.  3.  DEFINITIONS. 

As  used  m  this  Act  (unless  the  context 
clearly  requires  otherwise): 

(1)  ENGINEERING  REPORT.— The  term  "engi- 
neering report"  means  the  study  entitled 
"Supplemental  Preliminary  Engineering  Re- 
port for  Fall  River  Water  Users  District"  in 
August  1995. 

(2)  PROJECT  CONSTRUCTION  BUDGET.- The 
term  "project  construction  budget"  means 
the  description  of  the  total  amount  of  funds 
that  are  needed  for  the  construction  of  the 
water  supply  system,  as  contained  In  the  fea- 
sibility study. 

(3)  PUMPING   AND   INCIDENTAL  OPERATIONAL 

REQUIREMENTS. — The  term  "pumping  and  In- 
cidental operational  requirements"  means 
all  power  requirements  that  are  Incidental  to 
the  operation  of  Intake  facilities,  pumping 
stations,  water  treatment  facilities,  cooling 
facilities,  reservoirs,  and  pipelines  up  to  the 
point  of  delivery  of  water  by  the  Fall  River 
Water  Users  District  Rural  Water  System  to 
each  entity  that  distributes  water  at  retail 
to  Individual  users. 

(4)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(5)  Water  supply  system.- The  term 
"water  supply  system"  means  the  Fall  River 
Water  Users  District  Rural  Water  System 
that  is  established  and  operated  substan- 
tially in  accordance  with  the  feasibility 
study. 

sec.  4.  federal  ASSISTANCE  FOR  THE  WATER 
SUPPLY  SYSTCM. 

(a)  In  General.— The  Secretary  Is  author- 
ized to  make  grants  to  the  Fall  River  Water 
Users  District  Rural  Water  Ssrstem,  a  non- 
profit corporation,  for  the  planning  and  con- 
struction of  the  water  supply  system. 

(b)  SERVICE  AREA.— The  water  supply  sys- 
tem shall  provide  for  safe  and  adequate  mu- 
nicipal, niral.  and  industrial  water  supplies, 
mitigation  of  wetlands  areas:  and  water  con- 
servation within  the  boundaries  of  the  Fall 
River  Water  Users  District,  described  as  fol- 
lows: bounded  on  the  north  by  the  Angostura 
Reservoir,  the  Cheyenne  River,  and  the  Fall 
River/Custer  County  line,  bounded  on  the 
east  by  the  Fall  River/Shannon  County  line, 
bounded  on  the  south  by  the  South  Dakota/ 
Nebraska  State  line,  and  bounded  on  the 
west  by  the  previously  established  Igloo- 
Provo  Water  Project  District. 

(c)  Amount  of  grants.— Grants  made 
available  under  subsection  (a)  to  the  Fall 
River  Water  Users  District  Rural  Water  Sys- 


tem shall  not  exceed  the  amount  authorized 
under  section  10. 

(d)  LIM1T.4TI0N  ON  AVAILABILITY  OF  CON- 
STRUCTION Funds.— The  Secretary  shall  not 
obligate  funds  for  the  construction  of  the 
water  supply  system  until— 

(1)  the  requirements  of  the  National  Envi- 
ronmental PoUcy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  have  been  met: 

(2)  a  final  engineering  report  has  been  pre- 
pared and  submitted  to  the  Congress  for  a 
period  of  not  less  than  90  days  before  the 
commencement  of  construction  of  the  sys- 
tem: and 

(3)  a  water  conservation  program  has  been 
developed  and  implemented. 

SEC.  5.  WATER  CONSERVATION. 

(a)  PURPOSE.— The  water  conservation  i)ro- 
gram  required  under  this  section  shall  be  de- 
signed to  ensure  that  users  of  water  from  the 
water  supply  system  will  use  the  best  prac- 
ticable technology  and  management  tech- 
niques to  conserve  water  use. 

(b)  DESCRIPTION.— The  water  conservation 
programs  shall  include — 

(1)  low  consumption  performance  standards 
for  all  newly  installed  plumbing  Qxtures: 

(2)  leak  detection  and  repair  programs: 

(3)  rate  structures  that  do  not  include  de- 
clining block  rate  schedules  for  municipal 
households  and  special  water  users  (as  de- 
fined In  the  feasibility  study): 

(4)  public  education  programs:  and 

(5)  coordinated  operation  between  the  Fall 
River  Water  Users  District  Rural  Water  Sys- 
tem and  any  preexisting  water  supply  facili- 
ties within  Its  service  area. 

(c)  REVIEW  AND  REVISION.— The  programs 
described  In  subsection  (b)  shall  contain  pro- 
visions for  periodic  review  and  revision,  in 
cooperation  with  the  Secretary. 

SEC    «.    MITIGA'nON    OF    FISH    AND    WILDLIFE 
LOSSES. 

Mitigation  of  flsh  and  wildlife  losses  in- 
curred as  a  result  of  the  construction  and  op- 
eration of  the  Fall  River  Water  Users  Dis- 
trict Rural  Water  System  shall  be  on  an 
acre-for-acre  basis,  based  on  ecological 
equivalency,  concurrent  with  project  con- 
struction, as  provided  In  the  feasibility 
study. 
SBC.  7.  USE  OF  PICK-SLOAN  POWER. 

(a)  In  General. — From  power  designated 
for  future  irrigation  and  drainage  pumping 
for  the  Pick-Sloan  Missouri  River  Basin  Pro- 
gram, the  Western  Area  Power  Administra- 
tion shall  make  available  the  capacity  and 
energy  required  to  meet  the  pumping  and  in- 
cidental operational  requirements  of  thc 
water  supply  system  during  the  period  begin- 
ning May  1.  and  ending  October  31,  of  each 
year. 

(b)  CONDITIONS.— The  capacity  and  energy 
described  In  subsection  (a)  shall  be  made 
available  on  the  following  conditions: 

(1)  The  water  supply  system  shall  be  oper- 
ated on  a  not-for-profit  basis. 

(2)  The  water  supply  system  shall  contract 
to  purchase  Its  entire  electric  service  re- 
quirements, including  the  capacity  and  en- 
ergy made  available  under  subsection  (a), 
from  a  qualified  preference  power  supplier 
that  Itself  purchases  power  from  the  Western 
Area  Power  Administration. 

(3)  The  rate  schedule  applicable  to  the  ca- 
pacity and  energy  made  available  under  sub- 
section (a)  shall  be  the  firm  power  rate 
schedule  of  the  Pick-Sloan  Eastern  Division 
of  the  Western  Area  Power  Administration 
in  effect  when  the  power  is  delivered  by  thr 
Administration. 

(4)  It  shall  be  agreed  by  contract  among— 
(A)  the  Western  Area  Power  Administra- 
tion: 
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(B)  the  power  supplier  with  which  the 
water  supply  system  contracts  under  para- 
graph (2); 

(C)  the  power  supplier  of  the  entity  de- 
scribed In  subparagraph  (B):  and 

(D)  the  Fall  River  Water  Users  District, 
that  in  the  case  of  the  capacity  and  energy 
made  available  under  subsection  (a),  the  ben- 
efit of  the  rate  schedule  ;lescrlbed  in  para- 
graph (3)  shall  be  passed  through  to  the 
water  supply  system,  except  that  the  power 
supplier  of  the  water  supply  system  shall  not 
be  precluded  from  Including,  In  the  charges 
of  the  supplier  to  the  water  system  for  the 
electric  service,  the  other  usual  and  cus- 
tomary charges  of  the  supplier. 

SEC.  8.  NO  LDOTATION  ON  WATER  PROJECTS  IN 
STATE. 

This  Act  shall  not  limit  the  authorization 
for  water  projects  In  South  Dakota  and 
under  law  In  effect  on  or  after  the  date  of  en- 
actment of  this  Act. 

SEC.  9.  WATER  RIGHTS. 

Nothing  In  this  Act— 

(1)  Invalidates  or  preempts  State  water  law 
or  an  Interstate  compact  governing  water; 

(2)  alters  the  rights  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body  of 
surface  or  ground  water,  whether  determined 
by  past  or  future  Interstate  compacts  or  by 
past  or  future  legislative  or  final  Judicial  al- 
locations; 

(3)  preempts  or  modifies  any  Federal  or 
State  law.  or  Interstate  compact,  dealing 
with  water  quality  or  disposal;  or 

(4)  confers  on  any  non-Federal  entity  the 
ability  to  exercise  any  Federal  right  to  the 
waters  of  any  stream  or  to  any  ground  water 
resource. 

SEC.  10.  FEDERAL  COST  SHARE. 

The  Secretary  Is  authorized  to  provide 
funds  equal  to  80  percent  of— 

(1)  the  amount  allocated  In  the  total 
project  construction  budget  for  the  planning 
and  construction  of  the  water  supply  system 
under  section  4;  and 

(2)  such  sums  as  are  necessary  to  defray  In- 
creases in  development  costs  reflected  In  ap- 
propriate engineering  cost  Indices  after  Au- 
gust 1, 1995. 

SEC.  11.  NON-FEDERAL  COST  SHARE. 

The  non-Federal  share  of  the  costs  allo- 
cated to  the  water  supply  system  shall  be  20 
percent  of— 

(1)  the  amount  allocated  in  the  total 
project  construction  budget  for  the  planning 
and  construction  of  the  water  supply  system 
under  section  4;  and 

(2)  such  sums  as  are  necessary  to  defray  In- 
creases in  development  costs  reflected  In  ap- 
propriate engineering  cost  indices  after  Au- 
gust 1. 1995. 

SEC.  U.  BURBAU  OF  RECLAMATION  AUTHORIZA- 
TION. 

(a)  AUTHORIZATION.— The  Secretary  is  au- 
thorized to  allow  the  Bureau  of  Reclamation 
to  provide  construction  oversight  to  the 
water  supply  system  for  those  areas  of  the 
water  supply  system  that  are  described  in 
section  4(b). 

(b)  PROJECT  Oversight  administration.— 
The  amount  of  funds  used  by  the  Bureau  of 
Reclamation  for  planning  and  construction 
of  the  water  supply  system  may  not  exceed 
an  amount  equal  to  3  percent  of  the  amount 
provided  In  the  total  project  construction 
budget  for  the  portion  of  the  projects  to  be 
constructed  in  Fall  River  County,  South  Da- 
kota. 

SEC.  13.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
S3.600.000  for  the  planning  and  construction 
of  the  water  system  under  section  4.  plus 


such  sums  as  are  necessary  to  defray  in- 
creases In  development  costs  reflected  in  ap- 
propriate engineering  cost  indices  after  Au- 
gust 1. 1995. 

S.  2039 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Perkins 
County  Rural  Water  System  Act  of  1996' ". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  thai^ 

(1)  there  are  insufficient  water  supplies  of 
reasonable  quality  available  to  the  members 
of  the  Perkins  County  Rural  Water  System 
located  In  Perkins  County.  South  Dakota, 
and  the  water  supplies  that  are  available  do 
not  meet  the  minimum  health  and  safety 
standards,  thereby  posing  a  threat  to  public 
health  and  safety; 

(2)  In  1977  the  North  Dakota  State  Legisla- 
ture authorized  and  directed  the  State  Water 
Commission  to  conduct  the  Southwest  Area 
Water  Supply  Study,  which  included  water 
service  to  a  portion  of  Perkins  County, 
South  Dakota: 

(3)  the  Garrison  Diversion  Unit  Reformula- 
tion Act  of  1986  authorized  the  Southwest 
Pipeline  project  as  an  eligible  project  for 
Federal  cost  share  participation; 

(4)  the  Perkins  County  Rural  Water  Sys- 
tem has  continued  to  be  recognized  by  the 
State  of  North  Dakota,  the  Southwest  Water 
Authority,  the  North  Dakota  Water  Commis- 
sion, the  Department  of  the  Interior,  and  the 
Congress  of  the  United  States  as  a  compo- 
nent of  the  Southwest  Pipeline  Project;  and 

(5)  the  best  available,  reliable,  and  safe 
rural  and  municipal  water  supply  to  serve 
the  needs  of  the  Perkins  County  Rural  Water 
System,  Inc..  members  is  the  Missouri  River 
as  delivered  by  the  Southwest  Pipeline 
Project  m  North  Dakota. 

(b)  PURPOSES.— The  Congress  declares  that 
the  purposes  of  sections  1  through  13  are  to— 

(1)  ensure  a  safe  and  adequate  municipal, 
rural,  and  industrial  water  supply  for  the 
members  of  the  Perkins  County  Rural  Water 
Supply  System,  Inc..  in  Perkins  County, 
South  Dakota; 

(2)  assist  the  citizens  of  the  Perkins  Coun- 
ty Rural  Water  Supply  System,  Inc.,  to  de- 
velop safe  and  adequate  municipal,  rural, 
and  industrial  water  supplies;  and 

(3)  promote  the  implementation  of  water 
conservation  programs  by  the  Perkins  Coun- 
ty Rural  Water  System,  Inc. 

SEC.  S.  DEFINITIONS. 

As  used  in  this  Act  (unless  the  context 
clearly  requires  otherwise): 

(1)  Feasibility  study.— The  term  "feasibil- 
ity study"  means  the  study  entitled  "Fea- 
sibility Study  for  Rural  Water  System  for 
Perkins  County  Rural  Water  System.  Inc.", 
as  amended  in  March  1995. 

(2)  Project  construction  budget.- The 
term  "project  construction  budget"  means 
the  description  of  the  total  amount  of  funds 
that  are  needed  for  the  construction  of  the 
water  supply  system,  as  contained  In  the  fea- 
sibility study. 

(3)  Pumping  and  incidental  operational 
requirements.— The  term  "pumping  and  In- 
cidental operational  requirements"  means 
all  power  requirements  that  are  Incidental  to 
the  operation  of  intake  facilities,  pumping 
stations,  water  treatment  facilities,  res- 
ervoirs, and  pipelines  up  to  the  point  of  de- 
livery of  water  by  the  Perkins  County  Rural 
Water  System  to  each  entity  that  distributes 
water  at  retail  to  individual  users. 


(4)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(5)  Water  supply  system.— The  term 
"water  supply  system"  means  the  Perkins 
County  Rural  Water  System.  Inc..  that  is  es- 
tablished and  operated  substantially  in  ac- 
cordance with  the  feasibility  study. 

SEC.  4.  FEDERAL  ASSISTANCE  FOR  THE  WATER 
SUPPLY  SYSTEM. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  grants  to  the  Perkins  County 
Rural  Water  System.  Inc..  a  nonprofit  cor- 
poration, for  the  planning  and  construction 
of  the  water  supply  system. 

(b)  Service  area.— The  water  supply  sys- 
tem shall  provide  for  safe  and  adequate  mu- 
nicipal, rural,  and  industrial  water  supplies, 
mitigation  of  wetlands  areas,  and  water  con- 
servation in  Perkins  County,  South  Dakota. 

(c)  Amount  of  grants.— Grants  made 
available  under  subsection  (a)  to  the  Perkins 
County  Water  System,  Inc.,  shall  not  exceed 
the  amount  authorized  under  section  10. 

(d)  Limitation  on  AVAiLABiLm*  of  Con- 
struction FUNDS.— The  Secretary  shall  not 
obligate  funds  for  the  construction  of  the 
water  supply  system  until- 

(1)  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  have  been  met; 

(2)  a  final  engineering  report  has  been  pre- 
pared and  submitted  to  the  Congress  for  a 
period  of  not  less  than  90  days  before  the 
commencement  of  construction  of  the  sys- 
tem; and 

(3)  a  water  conservation  program  has  been 
developed  and  implemented. 

SEC.  5.  WATER  CONSERVATION. 

(a)  Purpose.— The  water  conservation  pro- 
gram required  under  this  section  shall  be  de- 
signed to  ensure  that  users  of  water  from  the 
water  supply  system  will  use  the  best  prac- 
ticable technology  and  management  tech- 
niques to  conserve  water  use. 

(b)  DESCRIPTION.— The  water  conservation 
programs  shall  Include — 

(1)  low  consumption  performance  standards 
for  all  newly  installed  plumbing  fixtures; 

(2)  leak  detection  and  repair  programs; 

(3)  rate  structures  that  do  not  include  de- 
clining block  rate  schedules  for  municipal 
households  and  special  water  users  (as  de- 
fined In  the  feasibility  study); 

(4)  public  education  programs: 

(5)  coordinated  operation  between  the  Per- 
kins County  Rural  Water  System  and  any 
preexisting  water  supply  facilities  within  its 
service  area;  and 

(6)  coordinated  operation  between  the 
Southwest  Pipeline  Project  of  North  Dakota 
and  the  Perkins  County  Rural  Water  Sys- 
tem, Inc..  of  South  Dakota. 

(c)  Review  and  Revision.— The  programs 
described  in  subsection  (b)  shall  contain  pro- 
visions for  periodic  review  and  revision.  In 
cooperation  with  the  Secretary. 

SEC.    6.    MITIGATION    OF    FISH    AND    WILDLIFE 
LOSSES. 

Mitigation  of  fish  and  wildlife  losses  in- 
curred as  a  result  of  the  construction  and  op- 
eration of  the  Perkins  County  Rural  Water 
Supply  System  shall  be  on  an  acre-for-acre 
basis,  based  on  ecological  equivalency,  con- 
current with  project  construction,  as  pro- 
vided In  the  feasibility  study. 
SEC.  7.  USE  OF  PICK-SLOAN  POWER. 

(a)  IN  General. — Prom  power  designated 
for  future  irrigation  and  drainage  pumping 
for  the  Pick-Sloan  Missouri  River  Basin  Pro- 
gram, the  Western  Area  Power  Administra- 
tion shall  make  available  the  capacity  and 
energy  required  to  meet  the  pumping  and  in- 
cidental   operational    requirements    of   the 


water  supply  system  during  the  period  begin- 
ning May  1,  and  ending  October  31,  of  each 
year. 

(b)  Conditions.- The  capacity  and  energy 
described  in  subsection  (a)  shall  be  made 
available  on  the  following  conditions: 

(1)  The  water  supply  system  shall  be  oper- 
ated on  a  not-for-profit  basis. 

(2)  The  water  supply  system  shall  contract 
to  purchase  its  entire  electric  service  re- 
quirements, including  the  capacity  and  en- 
ergy made  available  under  subsection  (a), 
from  a  qualified  preference  power  supplier 
that  Itself  purchases  power  from  the  Western 
Area  Power  Administration. 

(3)  The  rate  schedule  applicable  to  the  ca- 
pacity and  energy  made  available  under  sub- 
section (a)  shall  be  the  firm  power  rate 
schedule  of  the  Pick-Sloan  Eastern  Division 
of  the  Western  Area  Power  Administration 
in  effect  when  the  power  is  delivered  by  the 
Administration. 

(4)  It  shall  be  agreed  by  contract  among— 

(A)  the  Western  Area  Power  Administra- 
tion: 

(B)  the  power  supplier  with  which  the 
water  supply  system  contracts  under  para- 
graph (2); 

(C)  the  power  supplier  of  the  entity  de- 
scribed In  subparagraph  (B);  and 

(D)  the  Perkins  County  Rural  Water  Sys- 
tem, Inc., 

that  in  the  case  of  the  capacity  and  energy 
made  available  under  subsection  (a),  the  ben- 
efit of  the  rate  schedule  described  in  para- 
graph (3)  shall  be  passed  through  to  the 
water  supply  system,  except  that  the  power 
supplier  of  the  water  supply  system  shall  not 
be  precluded  from  including.  In  the  charges 
of  the  supplier  to  the  water  system  for  the 
electric  service,  the  other  usual  and  cus- 
tomary charges  of  the  supplier. 

SEC.  8.  NO  LIMITATION  ON  WATER  PROJECTS  IN 
STATES. 

This  Act  shall  not  limit  the  authorization 
for  water  projects  in  South  Dakota  and 
North  Dakota  under  law  in  effect  on  or  after 
the  date  of  enactment  of  this  Act. 

SEC.  9.  WATER  RIGHTS. 

Nothing  in  this  Act— 

(1)  invalidates  or  preempts  State  water  law 
or  an  Interstate  compact  governing  water; 

(2)  alters  the  rights  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body  of 
surface  or  ground  water,  whether  determined 
by  past  or  future  interstate  compacts  or  by 
past  or  future  legislative  or  final  Judicial  al- 
locations; 

(3)  preempts  or  modifies  any  Federal  or 
State  law,  or  interstate  compact,  dealing 
with  water  quality  or  disposal;  or 

(4)  confers  on  any  non-Federal  entity  the 
ability  to  exercise  any  Federal  right  to  the 
waters  of  any  stream  or  to  any  ground  water 
resource. 

SEC.  10.  FEDERAL  COST  SHARE. 

The  Secretary  is  authorized  to  provide 
funds  equal  to  75  percent  of— 

(1)  the  amount  allocated  In  the  total 
project  construction  budget  for  the  planning 
and  construction  of  the  water  supply  system 
under  section  4;  and 

(2)  such  sums  as  are  necessary  to  defray  in- 
creases In  development  costs  reflected  In  ap- 
propriate engineering  cost  indices  after  May 
1.  1994. 

SEC.  11.  NON-FEDERAL  COST  SHARE. 

The  non-Federal  share  of  the  costs  allo- 
cated to  the  water  supply  system  shall  be  25 
percent  of— 

(1)  the  amount  allocated  In  the  total 
project  construction  budget  for  the  planning 
and  construction  of  the  water  supply  system 
under  section  4;  and 


(2)  such  sums  as  are  necessary  to  defray  In- 
creases in  development  costs  reflected  in  ap- 
propriate engineering  cost  indices  after  May 
1.1994. 

SEC.  12.  BUREAU  OF  RECLAMATION  AUTHORIZA- 
TION. 

(a)  authorization.— The  Secretary  is  au- 
thorized to  allow  the  Bureau  of  Reclamation 
to  provide  construction  oversight  to  the 
water  supply  system  for  those  areas  of  the 
water  supply  system  that  are  described  in 
section  4(b). 

(b)  Project  Oversight  administration.— 
The  amount  of  funds  used  by  the  Bureau  of 
Reclamation  for  planning  and  construction 
of  the  water  supply  sjrstem  may  not  exceed 
an  amount  equad  to  3  percent  of  the  amount 
provided  in  the  total  project  construction 
budget  for  the  portion  of  the  project  to  be 
constructed  in  Perkins  County,  South  Da- 
kota. 

SEC.  13.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$15,000,000  for  the  planning  and  construction 
of  the  water  system  under  section  4,  plus 
such  sums  as  are  necessary  to  defray  in- 
creases in  development  costs  reflected  in  ap- 
propriate engineering  cost  indices  after  May 
1,1994. 


By  Mr.  HATCH  (for  himself  and 
Mrs.  Hutchison): 
S.  2040.  A  bill  to  amend  the  Con- 
trolled Substances  Act  to  provide  a 
penalty  for  the  use  of  a  controlled  sub- 
stance with  the  intent  to  rape,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

THE  DRUG-INDUCED  RAPE  PREVENTION  ACT  OF 
1996 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  S.  2040,  a  bill  to  pre- 
vent the  use  of  controlled  substances 
to  facilitate  rape.  This  bill  is  to  strike 
back  at  those  who  would  use  controlled 
substances  to  engage  in  the  most  rep- 
rehensible of  Crimes.  Joining  me  in  co- 
sponsorship  of  this  legislation  is  Sen- 
ator Hutchison. 

Mr.  President,  earlier  in  the  year  as 
a  member  of  the  congressional  task 
force  on  national  drug  policy,  I  joined 
in  issuing  a  report,  "Setting  the 
Course:  A  National  Drug  Strategy." 
This  report  noted  that  every  survey  of 
teenage  drug  use  in  the  past  two  years 
indicates  not  only  increasing  use  of 
dangerous  drugs  among  teens,  but  a 
disturbing  change  in  the  attitudes 
teens  have  about  the  dangers  of  drug 
use. 

Two  very  important  surveys  have 
confirmed  that  teenage  drug  abuse  is 
on  the  rise. 

The  first  study  is  the  national  high 
school  report,  Monitoring  the  Future, 
which  surveys  over  50,000  students  in 
some  400  public  and  private  secondary 
schools.  The  second  study  is  the  annual 
survey  by  the  Parents'  Resource  Insti- 
tute for  Drug  Education,  which  surveys 
nearly  200,000  ninth  to  twelfth  graders. 

While  these  studies  focused  on  the 
use  of  marijuana,  the  use  of 
hallucinogens,  stimulants,  and  other 
drugs  are  also  on  the  rise.  According  to 
reports  by  the  Center  on  Addiction  and 
Substance  Abuse,  adolescents  who  use 


marijuana  are  85  times  more  likely  to 
move  to  other  dangerous  drugs,  such  as 
cocaine. 

As  a  recent  report  that  we  issued 
from  the  Judiciary  Committee,  Losing 
Ground  Against  Drugs  noted: 

The  implication  for  public  policy  is  clear. 
If  such  increases  are  allowed  to  continue  for 
just  two  more  years,  America  will  be  at  risk 
of  returning  to  the  epidemic  drug  use  of  the 
1970-s. 

While  the  overwhelming  abuse  of 
drugs  by  teenagers  focuses  on  illicit 
drugrs,  the  illegal  diversion  and  misuse 
of  medicines  is  also  a  growing  problem 
in  our  country. 

During  the  past  few  years,  there  has 
been  increasing  abuse  of  a  drug  called 
rohypnol.  Rohypnol  is  not  approved  for 
marketing  in  the  United  States  but  it 
is  a  legitimate  therapeutic  agent  that 
is  approved  for  use  in  several  countries 
to  treat  sleep  disorders. 

According  to  a  report  from  the 
Haight  Ashbury  Free  Clinic,  several 
abuse  patterns  of  rohypnol  have 
evolved  in  the  United  States. 

Rohypnol  is  being  abused  by  heroin 
addicts  as  an  enhancing  agent  for  low- 
quality  heroin,  as  well  as  in  combina- 
tion with  cocaine.  In  some  areas  it  is 
referred  to  as  a  "club  drug" — where  it 
is  used  by  so  called  "recreational" 
users  who  intermittently  abuse  a  vari- 
ety of  substances. 

However,  the  most  disturbing  use  of 
rohsrpnol  is  its  use  to  facilitate  the 
rape  of  women.  Reports  continue  to  be 
made  that  rohsrpnol  has  been  illicitly 
put  into  the  drinks  of  unsuspecting  vic- 
tims before  they  are  sexually  as- 
saulted. 

I  believe  that  the  Federal  Govern- 
ment must  show  that  it  will  not  toler- 
ate the  use  of  this  drug— or  any  drug- 
to  facilitate  rape.  I  believe  it  is  nec- 
essary and  appropriate  to  establish  a 
new  provision  that  establishes  tough 
penalties  for  the  use  of  any  controlled 
substance  to  facilitate  rape. 

Rohypnol  abuse  was  initially  re- 
ported in  Florida  and  Texas,  but  its  use 
has  now  become  more  widespread. 

In  an  effort  to  stem  the  illegal  flow 
of  rohypnol  into  the  United  States,  the 
U.S.  Customs  Service  developed  and 
implemented  a  ban  on  the  importation 
of  rohypnol  into  the  United  States. 

Unfortunately,  the  problem  contin- 
ues to  grow. 

Rohjrpnol  is  a  member  of  the  widely- 
used  class  of  prescription  medications 
known  as  benzodiazapines.  This  class  of 
drugs  is  used  to  treat  sleep  disorders, 
anxiety  disorders  and  to  control  sei- 
zures, among  other  purposes.  When 
used  for  legitimate  medical  purposes, 
this  class  of  drugs  is  vital  to  the  phys- 
ical and  mental  health  of  thousands  of 
Americans. 

The  Controlled  Substances  Act  estab- 
lishes five  schedules  of  controlled  sub- 
stances, based  primarily  upon  a  drug's 
relative  potential  for  abuse.  Drugs  list- 
ed in  schedules  I  and  n  are  those  with 
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the  highest  potential  for  abuse,  while 
drugs  listed  in  schedule  V  are  those 
with  the  lowest  potential  for  abuse. 

Rohypnol  is  currently  listed  in 
Schedule  IV  of  the  Controlled  Sub- 
stances Act.  In  addition  to  rohypnol. 
more  than  twenty  other  benzodiazepine 
substances  are  listed  as  a  Schedule  rv 
substance. 

Rohypnol  is  not  marketed  or  manu- 
factured in  the  United  States.  While 
not  legally  available  for  legitimate 
medical  uses  in  the  United  States. 
roh3rpnol  is  widely  used  for  legritimate 
medical  purposes  in  many  countries 
throughout  the  world. 

In  response  to  reports  that  the  inci- 
dence of  abuse  of  rohypnol  was  increas- 
ing, the  Drug  Enforcement  Administra- 
tion instituted  the  formal  rescheduling 
process  for  this  substance  by  submit- 
ting a  formal  request  on  April  11.  1996 
to  the  Food  and  Drug  Administration 
to  conduct  an  evaluation  of  the  sci- 
entific and  medical  evaluation  of  this 
substance.  That  evaluation  is  ongoing. 
In  a  letter  from  Health  aiid  Human 
Services  Secretary  Donna  E.  Shalala  to 
me  on  July  24.  1996.  Secretary  Shalala 
informed  me  that  the  goal  of  the  re- 
scheduling process  was  to  make 
rohjrpnol  subject  to  increased  penalties 
for  illicit  use  and  trafficking. 

Since  this  particular  drug  hais  be- 
come a  leading  agent  of  abuse  and  the 
focus  of  this  debate,  I  agree  with  Sec- 
retary Shalala  that  it  is  appropriate  to 
increase  the  penalties  for  illegal  traf- 
ficking in  rohypnol.  This  bill  does  that. 
However,  I  am  concerned  about  the 
precedent  that  rescheduling  would 
have  on  this  very  useful  class  of  medi- 
cines. I  fee  a  more  appropriate — and 
rapid — method  to  respond  to  this  crisis 
is  to  implement  the  increased  penalties 
for  illegal  trafficking  in  rohypnol  with- 
out having  Congress  circumvent  the 
well-established  process  for  reschedul- 
ing a  substance. 

As  I  mentioned  previously,  the  re- 
scheduling process  requires  a  careful 
scientific  and  medical  evaluation  of 
the  substance.  This  evaluation  is  com- 
pleted by  the  FDA  in  consultation  with 
HHS'  National  Institute  on  Drug 
Abuse.  Congress  does  not  have  the  re- 
sources or  exjpertise  to  complete  such 
an  evaluation,  and  by  considering  re- 
scheduling may  establish  an  uninten- 
tional precedent  with  regard  to  sched- 
uling of  controlled  substances  which 
we  may  regret  later  on. 

I  believe  that  the  Drug-Induced  Rape 
Prevention  Act  of  1996  provides  for  a 
rapid,  measured  response  to  the  prob- 
lem that  the  abuse  of  rohjrpnol  has  pre- 
sented, without  establishing  an  unin- 
tended role  for  Congress  with  regard  to 
the  scheduling  of  controlled  sub- 
stances. I  urge  that  this  legislation  be 
considered  when  we  reconvene  next 
month. 

Mr.  President,  I  jisk  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  place  in  the 
RECORD. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2040 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ainenca  in 
Congress  assembled, 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Drug-In- 
duced Rape  Prevention  Act  of  1996". 
SEC.  2.  PENALTIES  FOR  DISXIOBimON  OF  A  CON- 
TROLLED SUBSTANCE  WITH  INTENT 
TO  RAPE. 

Section  401(b)  of  the  Controlled  Substances 
Act  Is  amended  by  adding  at  che  end  the  fol- 
lowing: 

"(7)(A)  Whoever,  with  Intent  to  rape  an  In- 
dividual, violates  subsection  (a)  by  distribut- 
ing a  controlled  substance  to  that  Individual 
without  that  Individual's  knowledge,  shall  be 
imprisoned  not  more  than  20  years  and  Oned 
as  provided  under  title  18.  United  States 
Code. 

"(B)  As  used  In  this  paragraph— 

"(1)  the  term  'Intent  to  rape'  means  the  In- 
tent to  facilitate  conducted  defined  In  sec- 
tion 2241(b)  or  2242(2)  of  Utle  18.  United 
States  Code:  and 

"(11)  the  term  'without  that  Individual's 
knowledge'  means  that  the  Individual  Is  un- 
aware that  a  substance  with  the  ability  to 
alter  that  individual's  ability  to  appraise 
conduct  or  to  decline  participation  In  or 
communicate  unwillingness  to  participate  In 
conduct  Is  administered  to  the  Individual.". 

SEC.  a.  ADOmONAL  PENALTIES   RELATING  TO 
FLUNITRAZEPAM. 

(a)  General  Pe.nalties.— Section  401  of  the 
Controlled  Substances  Act  (21  U.S.C.  841)  Is 
amended — 

(1)  In  subsection  (bKlXC).  by  Inserting  "or 
1  gram  of  flunltrazepam"  after  "I  or  11":  and 

(2)  In  subsection  (b)(lKD).  by  Inserting  "or 
30  milligrams  of  flunltrazepam,"  after 
"schedule  m.". 

(b)  Import  and  Export  pe.valties.— 

(1)  Section  1009(a)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
959(a))  Is  amended  by  inserting  "or 
flunltrazepam"  after  "I  or  U". 

(2)  Section  1010(b)(3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b))  is  amended  by  inserting  "or 
flunltrazepam"  after  "I  or  11.". 

(3)  Section  1010(b)(4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  Is  amended 
by  inserting  "(except  a  violation  Involving 
flunltrazepam)"  after  "in,  IV,  or  'V,". 

(c)  SENTENCING  GUIDELINES.— The  United 
States  Sentencing  Commission  shall  amend 
the  Sentencing  Guidelines  so  that  one  dosage 
unit  of  flunltrazepam  shall  be  equivalent  to 
one  gram  of  marihuana  for  determining  the 
offense  level  under  the  Drug  Quantity  Table. 

Section  1.  Short  Title:  Establishes  the  title 
of  the  bill  as  the  "Drug-Induced  Rape  Pre- 
vention Act  of  1996." 

SecUon  2.  Penalties  for  Distribution  of  a 
Controlled  Substance  with  Intent  to  Rape: 
Creates  a  specific  violation  under  the  Con- 
trolled Substances  Act  (CSA)  for  unlawful 
distribution,  with  the  Intent  to  rape,  of  a 
controlled  substance  to  a  person  without 
that  persons  knowledge.  The  penalty  will  be 
up  to  20  years  without  probation,  and  flnes 
will  be  imposed  of  up  to  two  million  dollars 
for  an  Individual.  The  deOnitlon  of  "Intent 
to  rape"  Is  provided  in  section  2241(b)  o*- 
2242(2)  of  Title  18.  U.S.C.  and  Is  referenced  in 
this  bill. 

Section  3.  Additional  Penalties  Relating  to 
Flunltrazepam: 


(a)  GENERAL  PENALTIES.— Provides  en- 
hanced penalties  for  manufacturing,  distrib- 
uting, dispensing,  or  possessing  with  the  in- 
tent to  manufacture,  dispense  or  distribute 
large  quantities  of  the  drug  flunltrazepam 
(marketed  under  the  name  "Rohypnol").  One 
gram  or  more  of  flunltrazepam  will  carry  a 
penalty  of  not  more  than  20  years  in  prison, 
and  30  milligrams  a  penalty  of  not  more  than 
five  years  in  prison. 

(b)  IMPORT  AND  EXPORT  PENALTIES.— Ex- 
tends the  so-called  "long-arm"  provisions  of 
21  U.S.C.  959(a)  to  the  unlawful  manufacture 
and  distribution  of  flunltrazepam  outside  the 
United  States  with  the  intent  to  Import  it 
unlawfully  into  this  country. 

(c)  Sentencing  Guidelines.— Directs  the 
U.S.  Sentencing  Commission  to  amend  the 
Sentencing  Guidelines  so  that  flunltrazepam 
will  be  subject  to  the  same  base  offense  level 
as  schedule  I  or  n  depressants. 

By   Mr.   D'AMATO   (for  himself, 
Mr.  MoyNiHAN.  and  Mr.  Fair- 
cloth): 
S.  2041.  A  bill  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972  with  respect  to  the  dumping 
of   dredged   material    in    Long    Island 
Sound,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

THE  LONG  ISLAND  SOUND  PRESERVATION  AND 
PROTECTION  ACT 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  along 
with  Senator  Moynihan  and  Senator 
Faircloth  that  will  help  guarantee 
that  one  of  our  Nation's  most  impor- 
tant estuaries  is  no  longer  used  as  a 
dumping  ground  for  polluted  dredged 
material.  Long  Island  Sound  is  a  spec- 
tacular body  of  water  located  between 
Long  Island,  NY  and  the  State  of  Con- 
necticut. Unfortunately,  dumping  of 
dredged  material  of  questionable  envi- 
ronmental impact  has  occurred  in  the 
sound  for  a  number  of  years.  It  is  high 
time  that  Congress  put  an  end  to  this 
practice  of  willful  pollution  of  the 
Sound. 

The  legislation  that  we  are  introduc- 
ing today  will  prevent  any  individual 
or  any  Government  agency  from  ran- 
domly dumping  sediments  into  the  eco- 
logically sensitive  sound.  Specifically, 
the  legislation  prevents  all  sediments 
that  contain  any  constituents  prohib- 
ited as  other  than  trace  contaminants, 
as  defined  by  Federal  regulations,  from 
being  dumped  into  either  Long  Island 
Sound  or  Block  Island  Sound.  Elxcep- 
tions  to  the  act  can  be  made  only  in 
circumstances  where  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shows  that  the  material  will 
not  cause  undesirable  effects  to  the  en- 
vironment or  marine  life. 

Last  fall,  the  U.S.  Navy  dumped  over 
1  million  cubic  yards  of  dredged  mate- 
rial from  the  Thames  River  into  the 
New  London  dump  site  located  in  the 
sound.  Independent  tests  of  this  sedi- 
ment indicated  that  contaminants 
were  present  in  that  dredged  material 
that  now  lies  at  the  bottom  of  the 
sound's  New  London  dump  site-con- 
taminants  such  as   dioxin,   cadmium. 


pesticides,  polyaromatic  hydrocarbons, 
PCB's,  and  mercury.  Right  now,  there 
is  a  question  as  to  the  long-term  im- 
pact this  material  will  have  on  the 
aquatic  life  and  the  environment  in 
this  area.  Such  concerns  should  not 
have  to  occur.  It  has  taken  years  to 
come  as  far  as  we  have  in  cleaning  up 
Long  Islajid  Sound — ^we  should  not 
jeopardize  those  gains  by  routinely  al- 
lowing the  dumping  of  polluted  sedi- 
ments in  these  waters. 

Over  SI .2  billion  in  Federal,  State, 
and  local  funds  have  been  spent  in  the 
State  of  New  York  in  the  last  quarter 
century  combating  pollution  in  the 
sound.  However,  over  the  last  25  years, 
we  have  continued  to  look  the  other 
way  when  it  comes  to  dumping  in  the 
sound.  Such  actions  are  counter- 
productive in  our  efforts  to  restore  the 
Sound  for  recreational  activities  such 
as  swimming  and  boating  as  well  as  the 
economic  benefits  of  sport  fishing  and 
the  shellfish  industry  all  of  which 
bring  more  than  $5.5  billion  to  the  re- 
gion each  year.  We  can  and  must 
change  our  current  direction.  With  the 
passage  of  this  legislation,  I  am  con- 
fident that  we  will  do  so.  and  the  Long 
Island  Sound  will  move  forward  on  the 
road  to  recovery.  I  urge  my  colleagues 
to  join  us  in  cosponsoring  this  bill,  and 
I  encourage  its  swift  passage  in  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2041 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Long  Island 
Sound  Preservation  and  Protection  Act  of 
1996". 

SEC.  S.  DUMPING  OF  DREDGED  MATERIALS  IN 
LONG  ISLAND  SOUND. 

Section  106(f)  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33  U.S.C. 
1416(f))  Is  amended  to  read  as  follows: 

"(0  Dumping  of  dredged  Material  in 
long  island  sound.— 

"(1)  In  general. — No  dredged  material 
from  any  Federal  or  non-Federal  project  that 
contains  any  of  the  constituents  prohibited 
as  other  than  trace  contaminants  (as  defined 
by  the  Federal  ocean  dumping  criteria  stated 
In  section  227.6  of  title  40.  Code  of  Federal 
Regulations)  may  be  dumped  In  Long  Island 
Sound  or  Block  Island  Sound  except  In  a  case 
in  which  It  Is  demonstrated  to  the  Adminis- 
trator, and  the  Administrator  certifies  by 
publication  in  the  Federal  Register,  that  the 
dumping  of  the  dredged  material  containing 
the  constituents  will  not  cause  significant 
undesirable  effects,  including  the  threat  as- 
sociated with  bloaccumulation  of  such  con- 
stituents In  marine  organisms. 

(2)  Federal  projects  exceeding  2s.ooo 
YARDS. — In  addition  to  other  provisions  of 
law  and  notwithstanding  the  specific  exclu- 
sion relating  to  dredged  material  of  the  first 
sentence  In  section  102(a).  any  dumping  of 
dredged  material  in  Long  Island  Sound  from 


a  Federal  project  (or  pursuant  to  Federal  au- 
thorization) by  a  non-Federal  applicant  In  a 
quantity  exceeding  25,000  cubic  yards  shall 
comply  with  the  criteria  established  under 
the  second  sentence  of  section  102(a)  relating 
to  the  effects  of  dumping. 

"(3)  Relation  to  other  law.— Subsection 
(d)  shall  not  apply  to  this  subsection.". 

By  Mr.   MACK  (for  himself,  Mr. 
BOND,    Mr.   D'AMATO,   and   Mr. 
Bennett): 
S.  2042.  A  bill  to  reform  the  multi- 
family    rental    assisted    housing    pro- 
grams   of    the    Federal    Government, 
maintain  the  affordability  and  avail- 
ability of  low-income  housing,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

THE  MULTIFAMILy  ASSISTED  HOUSING  REFORM 
AND  AFFORDABIUTy  ACT  OF  1996 

Mr.  MACK.  Mr.  President,  I  am 
pleased  to  introduce,  on  behalf  of  Sen- 
ator D'AMATO,  Bond,  and  Bennett,  the 
Multifajnily  Assisted  Housing  Reform 
and  Affordability  Act  of  1996.  This  bill 
is  a  serious  effort  to  reform  the  Na- 
tion's assisted  and  insured  mtiltifamily 
housing  portfolio  in  a  responsible  man- 
ner that  balances  both  fiscal  and  public 
policy  goals.  This  legislation  will  save 
scarce  Federal  subsidy  dollars  while 
maintaining  the  affordability  and 
availability  of  decent  and  safe  rental 
housing. 

About  20  years  ago,  the  Federal  Gov- 
ernment encouraged  private  developers 
to  construct  affordable  rentai  housing 
by  providing  mortgage  insurance 
through  the  Federal  Housing  Adminis- 
tration [FHA]  and  rental  assistance 
through  the  Department  of  Housing 
and  Urban  Development's  [HUD] 
project-based  Section  8  programs.  In 
addition,  tax  incentives  for  the  devel- 
opment of  low-income  housing  were 
provided  through  the  tax  code  until 
1986. 

The  combination  of  these  financial 
incentives  resulted  in  the  creation  of 
thousands  of  decent,  safe,  and  afford- 
able housing  properties  but.  at  a  great 
cost  to  the  American  taxpayer.  Flaws 
in  the  Section  8  rental  assistance  pro- 
gram allowed  owners  to  receive  more 
Federal  dollars  in  rental  subsidy  than 
was  necessary  to  maintain  properties 
as  decent  and  affordable  rental  hous- 
ing. A  recent  HUD  study  found  that  al- 
most two-thirds  of  assisted  properties 
have  contract  rents  greater  than  com- 
parable market  rents.  Like  the  se- 
verely distressed  public  housing  stock, 
some  of  these  Section  8  projects  have 
become  targets  and  havens  for  crime 
and  drug  activities.  Thus,  in  some 
cases,  taxpayers  are  paying  costly  sub- 
sidies for  inferior  housing.  We  believe 
that  a  policy  that  pays  excessive  rental 
subsidies  for  housing  is  not  fair  to  the 
American  taxpayer,  and  it  cannot  be 
sustained  in  the  current  budget  envi- 
ronment. 

It  is  critical  that  this  legislation  be 
eo3.cted  this  year  because  in  the  next 
several  years,  a  majority  of  the  Section 


8  contracts  on  the  8.500  FHA-insured 
properties  will  expire.  K  contracts  con- 
tinue to  be  renewed  at  existing  levels, 
the  cost  of  renewing  these  contracts 
will  grow  from  $1.2  billion  in  fiscal  year 
1997  to  almost  $4  billion  in  fiscal  year 
2000  and  S8  billion  10  years  from  now. 
However,  if  these  project-based  assist- 
ance contracts  are  not  renewed  most  of 
the  FHA-insured  mortgages— with  an 
unpaid  principal  balance  of  $18  bil- 
lion— will  default  and  result  in  claims 
on  the  FHA  insurance  funds.  This  could 
lead  to  more  severe  actions  such  as 
foreclosure,  which  will  adversely  affect 
residents  and  communities. 

Like  public  housing,  federally  as- 
sisted and  insured  housing  provides 
critical  housing  to  almost  1.6  million 
American  families.  There  are  other 
similarities  to  public  housing.  For  one. 
the  average  aimual  income  of  residents 
that  reside  in  project-based  housing  is 
less  than  $7,000.  A  significant  percent- 
age of  residents  are  elderly  or  persons 
with  disabilities.  Many  of  these  devel- 
opments are  located  in  rural  areas 
where  no  other  rental  housing  exists, 
some  of  these  properties  serve  as  "an- 
chors" of  neighborhoods  where  the  eco- 
nomic stability  of  the  neighborhoods  is 
dependent  upon  the  viability  of  these 
properties. 

Unfortunately  for  residents  and  com- 
munities, HUD  does  not  have  the  abil- 
ity to  administer  and  oversee  its  port- 
folio of  multifamily  housing  prop- 
erties. The  General  Accounting  Office 
and  the  HUD  Office  of  Inspector  (Gen- 
eral UG]  have  found  that  even  though 
HUD  has  various  enforcement  tools  to 
ensure  that  properties  are  properly 
maintained,  poor  management  infor- 
mation systems  and  ineffective  over- 
sight of  properties  have  impeded  HUDs 
ability  to  identify  problems  and  pursue 
enforcement  actions  in  a  timely  fash- 
ion. HUD  is  further  hampered  by  the 
lack  of  adequate  staffing  and  inad- 
equately trained  staff.  For  example, 
the  IG  found  that  the  average  workload 
for  a  HUD  loan  servicer  ranged  from  28 
projects  per  servicer  to  105  projects  per 
servicer.  In  comparison.  State  housing 
finance  agencies  averaged  12  to  16 
projects  per  servicer. 

The  Multifamily  Assisted  Housing 
Reform  and  Affordability  Act  addresses 
these  issues  through  a  new  comprehen- 
sive structure  that  provides  a  wide  va- 
riety of  tools  to  address  the  spiraUng 
costs  of  Section  8  assistance  without 
harming  residents  or  communities.  The 
bill  will  reduce  the  long-term  ongoing 
costs  of  Federal  subsidies  by  restruc- 
turing the  underljring  debt  insured  by 
FHA.  This  restructuring  process  will 
reduce  the  subsidy  needs  and  costs  of 
the  properties  and  minimizes  adverse 
tax  consequences  to  good  owners. 

In  recognition  of  HUD's  inability  to 
manage  and  service  its  housing  inven- 
tory, this  legislation  would  transfer 
the   functions   and   responsibilities   to 
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capable  State  and  local  housing  agen- 
cies who  would  act  as  participating  ad- 
ministrative entities  in  managing  this 
program.  Incentives  would  be  provided 
to  these  entities  to  ensure  that  the 
American  taxpayer  is  paying  the  least 
amount  of  money  to  provide  decent, 
safe,  and  affordable  housing.  Any 
amount  of  incentives  provided  to  State 
and  local  entities  would  only  be  used 
for  low-income  housing  purposes. 

Horror  stories  of  owners  that  have 
clearly  violated  housing  quality  stand- 
ards would  no  longer  be  tolerated.  Our 
bill  screens  out  bad  owners  and  man- 
agers and  nonviable  projects  from  the 
inventory  and  provides  tougher  and 
more  effective  enforcement  tools  that 
will  minimize  fraud  and  abuse  of  FHA 
insurance  and  assisted  housing  pro- 
grams. 

Lastly,  our  bill  provides  tools  to  re- 
capitalize the  assisted  stock  that  suffer 
from  deferred  maintenance  and  empow- 
ers residents  by  providing  for  meaning- 
ful community  and  resident  input  into 
the  process.  Residents  would  also  be 
empowered  through  opportunities  to 
purchase  properties. 

Mr.  President,  I  would  like  to  reem- 
phasize  that  it  is  critical  that  we  ad- 
dress this  issue  this  year.  Delays  will 
only  harm  the  assisted  housing  stock, 
its  residents  and  communities,  and  the 
financial  stability  of  the  FHA  insur- 
ance funds.  Further,  HUD  only  has  lim- 
ited statutory  authority  to  renew  these 
contracts.  In  most  cases,  it  cannot  and 
does  not  have  the  capability  to  deal 
with  this  housing  portfolio  under  cur- 

This  legislation  will  protect  the  Fed- 
eral Government's  investment  in  as- 
sisted housing  and  ensure  that  partici- 
pating administrative  entities  are  held 
accountable  for  their  activities.  It  is 
also  our  goal  that  this  process  will  en- 
sure the  long-term  viability  of  these 
projects  with  minimal  Federal  involve- 
ment. It  is  a  real  effort  to  reduce  the 
costs  of  the  Federal  Government  while 
recognizing  the  needs  of  low-income 
families  and  communities  throughout 
the  Nation. 

Mr.  President,  I  ask  unanlmoxis  con- 
sent that  a  summary  and  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2042 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Multlfamlly  Assisted  Housing  Reform 
and  AffordablUty  Act  of  1996". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows. 

Sec.  1.  Short  title:  table  of  contents. 

TTTLE  1— FHA-INSXrRED  MULTlFAMILy 
HOUSING  MORTGAGE  AND  HOUSING 
ASSISTANCE  RESTRUCTURING 

Sec.  101.  Findings  and  purposes. 


Sec.  102.  Definitions. 

Sec.  103.  Authority  of  parUclpatlng  adminis- 
trative entitles. 
Sec.  104.  Mortgage  restructuring  and  rental 

assistance  sufficiency  plan. 
Sec.  105.  Section  8  renewals  and  long-term 
affordablllty    comjcnltment    by 
owner  of  project. 
Sec.  106.  Prohibition  on  restructuring. 
Sec.  107.  Restructuring  tools. 
Sec.  108.  Shared  savings  incentive. 
Sec.  109.  Management  standards. 
Sec.  110.  Monitoring  of  compliance. 
Sec.  HI.  Review. 
Sec.  112.  GAO  audit  and  review. 
Sec.  113.  Regulations. 

Sec.  114.  Technical  and  conforming  amend- 
ments. 
Sec.  115.  Termination  of  authority. 

TTTLE  n— ENFORCEMENT  PROVISIONS 
Sec.  201.  Implementation. 

Subtitle  A— FHA  Single  Family  and 
Multlfamlly  Housing 
Sec.  211.  Authorization  to  immediately  sus- 
pend mortgagees. 
Sec.  212.  Extension  of  equity  skimming  to 
other  single  family  and  multi- 
family  housing  programs. 
Sec.  213.  Civil     money     penalties     against 
mortgagees,  lenders,  and  other 
participants  in  FHA  programs. 
Subtitle  B— FHA  Multlfamlly 
Sec.  220.  Civil  money  penalties  against  gen- 
eral   partners,    ofDcers.    direc- 
tors,    and     certain     managing 
agents  of  multlfamlly  projects. 
Sec.  221.  Civil    money    penalties    for    non- 
compliance with  section  8  HAP 
contracts. 
Sec.  222.  Extension  of  double  damages  rem- 
edy. 
Sec.  223.  Obstruction  of  Federal  audits. 
TTTLE      I— FHA-INSUHED      WtULTIFAMlLY 
HOUSING  MORTGAGE  AND  HOUSING  AS- 
SISTANCE RESTRUCTURING 
SEC.  101.  FINDINCS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 
(1)  there  exists  throughout  the  Nation  a 

need  for  decent,  safe,  and  affordable  housing; 
(21  as  of  the  date  of  enactment  of  this  Act, 

it  is  estimated  that— 

(A)  the  Insured  mulUfamlly  housing  port- 
folio of  the  Federal  Housing  Administration 
consists  of  14.000  rental  properties,  with  an 
aggregate  unpaid  principal  mortgage  balance 
of  S38.000.000.000;  and 

(B)  approximately  10.000  of  these  properties 
contain  housing  units  that  are  assisted  with 
project-based  rental  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937; 

(3)  FHA-lnsured  multlfamlly  rental  prop- 
erties are  a  major  Federal  Investment,  pro- 
viding affordable  rental  housing  to  an  esti- 
mated 2.000,000  low-  and  very  low-income 
families: 

(4)  approximately  1,600,000  of  these  families 
live  In  dwelling  units  that  are  assisted  with 
project-based  rental  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937; 

(5)  a  substantial  number  of  bousing  units 
receiving  project-based  assistance  have  rents 
that  are  higher  than  the  rents  of  com- 
parable, unassisted  rental  units  in  the  same 
housing  rental  market; 

(6)  many  of  the  contracts  for  project-based 
assistance  will  expire  during  the  several 
years  following  the  date  of  enactment  of  this 
Act; 

(7)  It  Is  estimated  that— 

(A)  If  no  changes  in  the  terms  and  condi- 
tions of  the  contracts  for  project-based  as- 
sistance are  made  before  fiscal  year  2000,  the 


cost  of  renewing  all  expiring  rental  assist- 
ance contracts  under  section  8  of  the  United 
States  Housing  Act  of  1937  for  both  project- 
based  and  tenant-based  rental  assistance  will 
Increase  from  approximately  $4,000,000,000  In 
fiscal  year  1997  to  over  $17,000,000,000  by  fis- 
cal year  2000  and  some  $23,000,000,000  In  fiscal 
year  2006; 

(B)  of  those  renewal  amounts,  the  cost  of 
renewing  project-based  assistance  will  in- 
crease from  $1,200,000,000  In  fiscal  year  1997 
to  almost  $8,000,000,000  by  fiscal  year  2006: 
and 

(C)  without  changes  in  the  manner  in 
which  project-based  rental  assistance  Is  pro- 
vided, renewals  of  expiring  contracts  for 
project-based  rental  assistance  will  reQUire 
an  increasingly  larger  portion  of  the  discre- 
tionary budget  authority  of  the  Department 
of  Housing  and  Urban  Development  in  each 
subsequent  fiscal  year  for  the  foreseeable  fu- 
ture; 

(8)  absent  new  budget  authority  for  the  re- 
newal of  expiring  rental  contracts  for 
project-based  assistance,  many  of  the  FHA- 
lnsured  multlfamlly  housing  projects  that 
are  assisted  with  project-based  assistance 
will  likely  default  on  their  FHA-lnsured 
mortgage  payments,  resulting  in  substantial 
claims  to  the  FHA  General  Insurance  Fund 
and  Special  Risk  Insurance  Funds; 

(9)  more  than  15  percent  of  federally  as- 
sisted multlfamlly  housing  projects  are 
physically  or  financially  distressed,  includ- 
ing a  number  which  suffer  from  mismanage- 
ment; 

(10)  due  to  Federal  budget  constraints,  the 
downsizing  of  the  Department  of  Housing 
and  Urban  Development,  and  diminished  ad- 
ministrative capacity,  the  Department  lacks 
the  ability  to  ensure  the  continued  economic 
and  physical  well-being  of  the  stock  of  feder- 
ally Insured  and  assisted  multlfamlly  hous- 
ing projects;  and 

(11)  the  economic,  physical,  and  manage- 
ment problems  facing  the  stock  of  federally 
Insured  and  assisted  multlfamlly  housing 
projects  will  be  best  served  by  reforms  that— 

(A)  reduce  the  cost  of  Federal  rental  assist- 
ance. Including  project-based  assistance,  to 
these  projects  by  reducing  the  debt  service 
and  operating  costs  of  these  projects  while 
retaining  the  low-income  affordablllty  and 
availability  of  this  housing; 

(B)  address  physical  and  economic  distress 
of  this  housing  and  the  failure  of  some 
project  managers  and  owners  of  projects  to 
comply  with  management  and  ownership 
rules  and  requirements;  and 

(C)  transfer  and  share  many  of  the  loan 
and  contract  administration  functions  and 
responsibilities  of  the  Secretary  with  capa- 
ble State,  local,  and  other  entitles. 

(b)  Purposes.— The  purposes  of  this  title 


(1)  to  preserve  low-income  rental  housing 
affordablllty  and  availability  while  reducing 
the  long-term  costs  of  project-based  assist- 
ance; 

(2)  to  reform  the  design  and  operation  of 
Federal  rental  housing  assistance  programs, 
administered  by  the  Secretary,  to  promote 
greater  multlfamlly  housing  project  operat- 
ing and  cost  efficiencies; 

(3)  to  encourage  owners  of  eligible  multi- 
family  housing  projects  to  restructure  their 
FHA-lnsured  mortgages  and  project-based 
assistance  contracts  in  a  majiner  which  is 

-  consistent  with  this  title  before  the  year  in 
which  the  contract  expires; 

(4)  to  streamline  and  improve  federally  in- 
sured and  assisted  multlfamlly  housing 
project  oversight  and  administration; 
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(5)  to  resolve  the  problems  affecting  finan- 
cially and  physically  troubled  federally  in- 
sured and  assisted  multlfamlly  housing 
projects  through  cooperation  with  residents, 
owners.  State  and  local  governments,  and 
other  interested  entitles  and  individuals;  and 

(6)  to  grant  additional  enforcement  tools 
to  use  against  those  who  violate  agreements 
and  program  requirements.  In  order  to  en- 
sure that  the  public  Interest  is  safeguarded 
and  that  Federal  multlfamlly  housing  pro- 
grams serve  their  Intended  purposes. 

SEC.  102.  DEFINmONS. 

For  purposes  of  this  title,  the  following 
denmtlons  shall  apply: 

(1)  Comparable  properties.— The  term 
"comparable  properties'"  means  properties 
that  are— 

(A)  similar  to  the  eligible  multlfamlly 
housing  project  in  neighborhood  (including 
risk  of  crime),  location,  access,  street  ap- 
peal, age,  property  size,  apartment  mix. 
physical  configuration,  property  amenities. 
Inapartment  rental  amenities,  and  utilities; 

(B)  unregulated  by  contractual  encum- 
brances or  local  rent-control  laws;  and 

(C)  occupied  predominantly  by  renters  who 
receive  no  rent  supplements  or  rental  assist- 
ance. 

(2)  Eucible  multifamily  housdjg 
PROJECT.— The  term  "eligible  multifamily 
housing  project"  means  a  property  consist- 
ing of  more  than  4  dwelling  units— 

(A)  with  rents  which,  on  an  average  per 
unit  or  per  room  basis,  exceed  the  fair  mar- 
ket rent  of  the  same  niarket  area,  as  deter- 
mined by  the  Secretary; 

(B)  that  Is  covered  in  whole  or  in  part  by 
a  contract  for  project-based  assistance 
under— 

(I)  the  new  construction  and  substantial 
rehabilitation  program  under  section  8(b)(2) 
of  the  United  States  Housing  Act  of  1937  (as 
In  effect  before  October  1. 1983); 

(II)  the  property  disposition  program  under 
section  8(b)  of  the  United  States  Housing  Act 
of  1937; 

(ill)  the  moderate  rehabilitation  program 
under  section  8(e)(2)  of  the  United  States 
Housing  Act  of  1937; 

(Iv)  the  project-based  certificate  program 
under  section  8  of  the  United  States  Housing 
Act  of  1937; 

(V)  section  23  of  the  United  States  Housing 
Act  of  1937  (as  in  effect  before  January  1. 
1975); 

(vl)  the  rent  supplement  program  under 
section  101  of  the  Housing  and  Urban  Devel- 
opment Act  of  1965;  or 

(vll)  section  8  of  the  United  States  Housing 
Act  of  1937.  following  conversion  from  assist- 
ance under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965;  and 

(C)  financed  by  a  mortgage  insured  under 
the  National  Housing  Act. 

(3)  Expiring  contract. — The  term  "expir- 
ing contract"  means  a  project-based  assist- 
ance contract  attached  to  an  eligible  multi- 
family  housing  project  which,  under  the 
terms  of  the  contract,  will  expire. 

(4)  Expiration  date.— The  term  "expira- 
tion date"  means  the  date  on  which  an  expir- 
ing contract  expires. 

(5)  Fair  market  rent.— The  term  "fair 
market  rent"  means  the  fair  market  rental 
established  under  section  8(c)  of  the  United 
States  Housing  Act  of  1937. 

(6)  Knowing  or  knowingly.— The  term 
"knowing"  or  "knowingly"  means  having 
actual  knowledge  of  or  acting  with  delib- 
erate Ignorance  or  reckless  disregard. 

(7)  Low-income  families.— The  term  "low- 
Income  families"  has  the  same  meaning  as 


provided  under  section  3(b)(2)  of  the  United 
States  Housing  Act  of  1937. 

(8)  Multifamily  housing  management 
AGREEMENT.— The  term  "multlfamlly  hous- 
ing management  agreement"  means  the 
agreement  entered  into  between  the  Sec- 
retary and  a  participating  administrative  en- 
tity, as  provided  under  section  103  of  the 
title. 

(9)  Participating  admimstrative  en- 
tity.—The  term  "participating  administra- 
tive entity"  means  a  public  agency,  includ- 
ing a  State  housing  finance  agency  or  local 
housing  agency,  which  meets  the  require- 
ments under  section  103(b). 

(10)  Project-based  assistance.— The  term 
"project-based  assistance"  means  rental  as- 
sistance under  section  8  of  the  United  States 
Housing  Act  of  1937  that  is  attached  to  a 
multifamily  housing  project. 

(11)  Renewal.— The  term  "renewal"  means 
the  replacement  of  an  expiring  Federal  rent- 
al contract  with  a  new  contract  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937,  consistent  with  the  requirements  of 
this  title. 

(12)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(13)  State.— The  term  "State"  has  the 
same  meaning  as  in  section  104  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act. 

(14)  Tenant-based  assistance.— The  term 
"tenant-based  assistance"  has  the  same 
meaning  as  in  section  8(0  of  the  United 
States  Housing  Act  of  1937. 

(15)  UNFT  of  GENERAL  LOCAL  GOVERNMENT. — 

The  term  "unit  of  general  local  government" 
has  the  same  meaning  as  In  section  104  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(16)  "Very  low-income  family.— The  term 
"very  low-income  family"  has  the  same 
meaning  as  in  section  3(b)  of  the  United 
States  Housing  Act  of  1937. 

SBC.  lOS.  AUTHOMTV  OF  PABTICIPATINC  ADMIN- 
ISTSATTVC  ENimES. 

(a)  Participating  administrative  Enti- 
ties.— 

(1)  In  general.— The  Secretary  shall  enter 
into  multifamily  housing  management 
agreements  with  participating  administra- 
tive entitles  for  the  implementation  of  mort- 
gage restructuring  and  rental  assistance  suf- 
ficiency plans  to  restructure  FHA-lnsured 
multifamily  housing  mortgages,  in  order 
to— 

(A)  reduce  the  costs  of  current  and  expir- 
ing contracts  for  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937; 

(B)  address  financially  and  physically  trou- 
bled projects;  and 

(C)  correct  management  and  ownership  de- 
ficiencies. 

(2)  Multifamily  housing  management- 
agreements. — Each  multlfamlly  housing 
management  agreement  entered  Into  under 
this  subsection  shall— 

(A)  be  a  cooperative  agreement  to  estab- 
lish the  obligations  and  requirements  be- 
tween the  Secretary  and  the  participating 
administrative  entity; 

(B)  identify  the  eligible  multifamily  hous- 
ing projects  or  groups  of  projects  for  which 
the  participating  administrative  entity  is  re- 
sponsible for  assisting  In  developing  and  im- 
plementing approved  mortgage  workout  and 
rental  assistance  sufficiency  plans  under  sec- 
tion 104; 

(C)  require  the  participating  administra- 
tive entity  to  review  and  certify  to  the  accu- 
racy and  completeness  of  a  comprehensive 
needs  assessment  submitted  by  the  owner  of 


an  eligible  multifamily  housing  project,  in 
accordance  with  the  information  and  data 
requirements  of  section  403  of  the  Housing 
and  Community  Development  Act  of  1992.  in- 
cluding such  other  data,  information,  and  re- 
quirements as  the  Secretary  may  require  to 
be  included  as  part  of  the  comprehensive 
needs  assessment; 

(D;i  identify  the  responsibilities  of  both  the 
participating  administrative  entity  and  the 
Secretary  In  implementing  a  mortgage  re- 
structuring and  rental  assistance  sufficiency 
plan.  Including  any  actions  proposed  to  be 
taken  under  section  106  or  107; 

(E)  require  each  mortgage  restructuring 
and  rental  assistance  sufficiency  plan  pre- 
pared in  accordance  with  *he  requirements  of 
section  104  for  each  eligible  multifamily 
housing  project; 

(F)  Indemnify  the  participating  adminis- 
trative entity  against  lawsuits  and  penalties 
for  actions  taken  pursuant  to  the  agreement, 
excluding  actions  involving  gross  negligence 
or  willful  misconduct;  and 

(G)  Include  compensation  for  all  reason- 
able expenses  Incurred  by  the  participating 
adniinistratlve  entity  necessary  to  perform 
its  duties  under  this  Act.  Including  such  in- 
centives as  may  be  authorized  under  section 
108. 

(b)  Selection  of  Participating  admims- 

trattve  Entity. — 

(1)  selection  crtteria.- The  Secretary 
shall  select  a  participating  administrative 
entity  based  on  the  following  criteria- 

(A)  is  located  In  the  State  or  local  Jurisdic- 
tion in  which  the  eligible  multifamily  hous- 
ing project  or  projects  are  located; 

(B)  has  demonstrated  expertise  in  the  de- 
velopment or  management  of  low-income  af- 
fordable rental  housing; 

(C)  has  a  history  of  stable,  financially 
sound,  and  responsible  administrative  per- 
formance; 

(D)  has  demonstrated  financial  strength  in 
terms  of  asset  quality,  capital  adequacy,  and 
liquidity;  and 

(E)  Is  otherwise  qualified,  as  determined  by 
the  Secretary,  to  carry  out  the  requirements 
of  this  title. 

(2)  Selection  of  mortgage  risk-searing 
ENTi'i'lES.— Any  State  housing  finance  agency 
or  local  housing  agency  which  is  designated 
as  a  qualified  participating  entity  under  sec- 
tion 542  of  the  Housing  and  Community  De- 
velopment Act  of  1992  shall  automatically 
qualify  as  a  participating  administrative  en- 
tity under  this  section. 

(3)  ALTERNATIVE      ADMINISTRATORS.— With 

respect  to  any  eligible  multlfamlly  housing 
project  that  is  located  In  a  State  or  local  Ju- 
risdiction in  which  the  Secretary  determines 
that  a  participating  administrative  entity  is 
not  located,  is  unavailable,  or  does  not  qual- 
ify, the  Secretary  shall  either— 

(A)  carry  out  the  requirements  of  this  title 
with  respect  to  that  eligible  muiafamily 
housing  project;  or 

(B)  contract  with  other  quallfled  entities 
that  meet  the  requirements  of  subsection  (b). 
with  the  exception  of  subsection  (b)(1)(A). 
the  authority  to  carry  out  all  or  a  portion  of 
the  requirements  of  this  title  with  respect  to 
that  eligible  multifamily  housing  project. 

(4)  PREFERENCE  FOR  STATE  HOUSING  FINANCE 
AGENCIES    AS    PARTICIPATINC    ADMINISTRATIVE 

ENTTTIES.— For  each  State  in  which  eligible 
multlfamlly  housing  projects  are  located, 
the  Secretary  shall  give  preference  to  the 
housing  finance  agency  of  that  State  or.  If  a 
State  housing  finance  agency  Is  unqualified 
or  has  declined  to  participate,  a  local  hous- 
ing agency  to  act  as  the  participating  admin- 
istrative entity  for  that  State  or  for  the  ju- 
risdiction in  which  the  agency  located. 
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(5)  STATE  PORTFOUO  REQUIREMENTS.— 

(A)  In  general.— If  the  housing  flnance 
agency  of  a  State  Is  selected  as  the  partici- 
pating administrative  entity,  that  agency 
shall  be  responsible  for  all  eligible  multlfam- 
lly  housing  projects  In  that  State,  except 
that  a  local  housing  agency  selected  as  a 
participating  administrative  entity  shall  be 
responsible  for  all  eligible  multlfamlly  hous- 
ing projects  In  the  Jurisdiction  of  the  agency. 

(B)  Dei^GATION.— A  participating  adminis- 
trative entity  may  delegate  or  transfer  re- 
sponsibilities and  functions  under  this  title 
to  one  or  more  Interested  and  qualified  pub- 
lic entitles. 

(C)  Waiver.— A  State  housing  finance 
agency  or  local  housing  agency  may  request 
a  waiver  from  the  Secretary  from  the  re- 
quirements of  this  paragraph  for  good  cause. 

SEC.  104.  MORTGAGE  RESTRUCTURING  AND 
RENTAL  ASSISTANCE  SUFFICIENCY 
PLAN. 

(a)  IN  GENERAL.— 

(1)  DEVELOPMENT  OF  PROCEDURES  AND  RE- 
QUIREMENTS.—The  Secretary  shall  develop 
procedures  and  requirements  for  the  submis- 
sion of  a  mortgage  restructuring  and  rental 
assistance  sufficiency  plan  for  each  eligible 
multlfamlly  housing  project  with  an  expir- 
ing contract. 

(2)  TERMS  AND  cONDmONS.— Each  mortgage 
restructuring  and  rental  assistance  suffi- 
ciency plan  submitted  under  this  subsection 
shall  be  developed  at  the  inlUatlve  of  an 
owner  of  an  eligible  multlfamlly  housing 
project  with  a  participating  administrative 
entity,  under  such  terms  and  conditions  as 
the  Secretary  shall  require. 

(3)  Consolidation. — Mortgage  restructitr- 
Ing  and  rental  assistance  sufficiency  plans 
submitted  under  this  subsection  may  be  con- 
solidated as  part  of  an  overall  strategy  for 
more  than  one  property. 

(b)  notice  requirements.— 

(1)  Establishment.— 

(A)  IN  GENERAL.— The  Secretary  shall  es- 
tablish notice  procedures  and  hearing  re- 
quirements for  tenants  and  owners  concern- 
ing the  dates  for  the  expiration  of  project- 
based  assistance  contracts  for  any  eligible 
multlfamlly  housing  project. 

(B)  12-MONTH  NOTICE.— Under  the  hearing  re- 
quirements established  under  this  paragraph, 
the  owner  shall  provide  12  months  notice  in 
writing  before  the  expiration  of  the  initial 
project-based  assistance  contract  to  tenants 
Of  any  eligible  multlfamlly  housing  project. 

(2)  EXTENSION  OF  CONTRACT  TERM.— Subject 

to  agreement  by  a  project  owner,  the  Sec- 
retary may  extend  the  term  of  any  expiring 
contract  or  provide  a  section  8  contract  with 
rent  levels  set  in  accordance  with  subsection 
(0(2)  for  a  period  sufficient  to  facilitate  the 
Implementation  of  a  mortgage  restructuring 
and  rental  assistance  sufficiency  plan,  as  de- 
termined by  the  Secretary. 

(C)  TENANT  RENT  PROTECTION.— If  the 
owner  of  a  project  with  an  expiring  Federal 
rental  assistance  contract  does  not  agree  to 
extend  the  contract,  the  Secretary  shall 
Riake  tenant-based  assistance  available  to 
tenants  residing  in  units  assisted  under  the 
expiring  contract  at  the  time  of  expiration. 

(d)  MORTGAGE  RESTRUCTURINC  AND  RENTAL 

ASSISTANCE  Sufficiency  Plan.— Each  mort- 
gage restructuring  and  rental  assistance  suf- 
ficiency plan  shall— 

(1)  except  as  otherwise  provided,  restruc- 
ture the  project-based  assistance  rents  for 
the  eligible  multlfamlly  housing  property  in 
a  manner  consistent  with  subsection  (e): 

(2)  require  the  owner  or  purchaser  of  an  eli- 
gible multlfamlly  mortgage  housing  project 
with  an  expiring  contract  to  submit  to  the 


participating  administrative  entity  a  com- 
prehensive housing  needs  assessment,  in  ac- 
cordance with  the  information  and  data  re- 
quirements of  section  403  of  the  Housing  and 
Community  Development  Act  of  1992,  includ- 
ing such  other  data,  information,  and  re- 
quirements as  the  Secretary  may  require  to 
be  included  as  part  of  the  comprehensive 
needs  assessment: 

(3)  require  the  owner  or  purchaser  of  the 
project  to  provide  or  contract  for  competent 
management  of  the  project; 

(4)  require  the  owner  or  purchaser  of  the 
project  to  take  such  actions  as  may  be  nec- 
essary to  rehabilitate,  maintain  adequate  re- 
serves, and  to  maintain  the  project  In  decent 
and  safe  condition,  based  on  bousing  quality 
standards  established  by — 

(A)  the  Secretary:  or 

(B)  local  housing  codes  or  codes  adopted  by 
public  housing  agencies  that— 

(I)  meet  or  exceed  housing  quality  stand- 
ards established  by  the  Secretary;  and 

(II)  do  not  severely  restrict  housing  choice; 

(5)  require  the  owner  or  purchaser  of  the 
project  to  maintain  affordabllity  and  use  re- 
strictions for  20  years,  as  the  parUcipatlng 
administrative  entity  determines  to  be  ap- 
propriate, which  restrictions  shall  be  con- 
sistent with  the  long-term  physical  and  fi- 
nancial viability  character  of  the  project  as 
affordable  housing: 

(6)  meet  subsidy  layering  requirements 
under  guidelines  established  by  the  Sec- 
retary: and 

(7)  require  the  owner  or  purchaser  of  the 
project  to  meet  such  other  requirements  as 
the  Secretary  determines  to  be  appropriate. 

(e)  TENANT  and  Community  Participation 

AND  CAPACmr  BUILDING.- 
(I)PROCEDLTIES.— 

(A)  In  GENERAL.- The  Secretary  shall  es- 
tablish procedures  to  provide  an  opportunity 
for  tenants  of  the  project  and  other  affected 
parties,  including  local  government  and  the 
community  In  which  the  project  is  located, 
to  participate  effectively  In  the  restructur- 
ing process  established  by  this  title. 

(B)  CRITERIA.— These  procedures  shall  in- 
clude— 

(1)  the  rights  to  timely  and  adequate  writ- 
ten notice  of  the  proposed  decisions  of  the 
owner  or  the  Secretary  or  participating  ad- 
ministrative entity; 

(11)  timely  access  to  all  relevant  informa- 
tion (except  for  Information  determined  to 
be  proprietary  under  standards  established 
by  the  Secretary): 

(ill)  an  adequate  period  to  analyse  this  in- 
formation and  provide  comments  to  the  Sec- 
retary or  participating  administrative  entity 
(Which  comments  shall  be  taken  into  consid- 
eration by  the  Administrator);  and 

(iv)  if  requested,  a  meeting  with  a  rep- 
resentative of  the  Administrator  and  other 
affected  parties. 

(2)  PROCEDURES  REQUIRED.— The  procedures 
established  under  paragraph  (1)  shall  permit 
tenant,  local  government,  and  community 
participation  In  at  least  the  following  deci- 
sions or  plans  specified  in  this  title: 

(A)  The  Multlfamlly  Housing  Management 
Agreement. 

(B)  Any  proposed  expiration  of  the  section 
8  contract. 

(C)  The  project's  eligibility  for  restructur- 
ing pursuant  to  section  106  and  the  mortgage 
restructuring  and  rental  assistance  suffi- 
ciency plan  pursuant  to  section  104. 

(D)  Physical  inspections. 

(E)  Capital  needs  and  management  assess- 
ments, whether  before  or  after  restructuring. 

(F)  Any  proposed  transfer  of  the  project. 

(3)  FX^NDING.— 


(A)  In  general.— The  Secretary  may  pro- 
vide not  more  than  $10,000,000  annually  In 
funding  to  tenant  groups,  nonprofit  organi- 
zations, and  public  entities  for  building  the 
capacity  of  tenant  organisations,  for  tech- 
nical assistance  in  furthering  any  of  the  pur- 
poses of  this  title  (including  transfer  of  de- 
velopments to  new  owners)  and  for  tenant 
services,  from  those  amounts  made  available 
under  appropriations  Acts  for  Implementing 
this  title. 

(B)  ALLOCATION.— The  Secretary  may  allo- 
cate any  funds  made  available  under  sub- 
paragraph (A)  through  existing  technical  as- 
sistance programs  and  procedures  developed 
pursuant  to  any  other  Federal  law,  including 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownershlp  Act  of  1990  and  the 
Multlfamlly  Property  Disposition  Reform 
Act  of  1994. 

(C)  PROHiBmoN.— None  of  the  funds  made 
available  under  subparagraph  (A)  may  be 
used  directly  or  indirectly  to  pay  for  any 
personal  service,  advertisement,  telegram, 
telephone,  letter,  printed  or  written  matter, 
or  other  device.  Intended  or  designed  to  in- 
fluence in  any  manner  a  Member  of  Con- 
gress, to  favor  or  oppose,  by  vote  or  other- 
wise, any  legislation  or  appropriation  by  the 
Congress,  whether  before  or  after  the  intro- 
duction of  any  bill  or  resolution  proposing 
such  legislation  or  appropriation. 

(f)  Rent  Levels.— 

(1)  In  general. — Elxcept  as  provided  in 
paragraph  (2),  each  mortgage  restructuring 
and  rental  assistance  sufficiency  plan  pursu- 
ant to  the  terms,  conditions,  and  require- 
ments of  this  title  shall  establish  for  units 
assisted  with  project-based  assistance  In  eli- 
gible multlfamlly  housing  projects  adjusted 
rent  levels  that — 

(A)  are  equivalent  to  rents  derived  from 
comparable  properties.  If— 

(1)  the  participating  administrative  entity 
makes  the  rent  determination  not  later  than 
60  days  after  the  owner  submits  a  mortgage 
restructuring  and  rental  assistance  suffi- 
ciency plan;  and 

(11)  the  market  rent  determination  Is  based 
on  not  less  than  2  comparable  properties;  or 

(B)  If  those  rents  cannot  be  determined. 
are  equal  to  90  percent  of  the  fair  market 
rents  for  the  relevant  market  area. 

(2)  Exceptions.— 

(A)  In  general.— a  contract  under  this 
section  may  include  rent  levels  that  exceed 
the  rent  level  described  in  paragraph  (1)  at 
rent  levels  that  do  not  exceed  120  percent  of 
the  local  fair  market  rent  if  the  participat- 
ing administrative  entity— 

(I)  determines,  that  the  housing  needs  of 
the  tenants  and  the  community  cannot  be 
adequately  addressed  through  implementa- 
tion of  the  rent  llmlUtion  required  to  be  es- 
tablished through  a  mortgage  restructuring 
and  rental  assistance  sufficiency  plan  under 
paragraph  (1);  and 

(II)  follows  the  procedures  under  paragraph 
(3). 

(B)  Exception  rents. — In  any  fiscal  year,  a 
participating  administrative  entity  may  ap- 
prove exception  rents  on  not  more  than  20 
peroent  of  all  units  in  the  geographic  juris- 
diction of  the  entity  with  expiring  contracts 
in  that  fiscal  year,  except  that  the  Secretary 
may  waive  this  celling  upon  a  finding  of  spe- 
cial need  in  the  geographic  area  served  by 
the  pairticlpating  administrative  entity. 

(3)  RENT  LEVELS  FOR  EXCEPTION  PROJECTS.— 

For  purposes  of  this  section,  a  project  eligi- 
ble for.  an  exception  rent  shall  receive  a  rent 
calculation  on  the  acttial  and  projected  costs 
of  operating  the  project,  at  a  level  that  pro- 
vides Income  sufficient  to  support  a  budget- 
based  rent  that  consists  of— 
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(A)  the  debt  service  of  the  project; 

(B)  the  operating  expenses  of  the  project, 
as  determined  by  the  participating  adminis- 
trative entity,  including- 

(I)  contributions  to  adequate  reserves; 

(II)  the  costs  of  maintenance  and  necessary 
rehabilitation:  and 

(ill)  other  eligible  costs  permitted  under 
section  8  of  the  United  States  Housing  Act  of 
1937; 

(C)  an  adequate  allowance  for  potential  op- 
erating losses  due  to  vacancies  and  failure  to 
collect  rents,  as  determined  by  the  partici- 
pating administrative  entity: 

(D)  an  allowance  for  a  reasonable  rate  of 
return  to  the  owner  or  purchaser  of  the 
project,  as  determined  by  the  participating 
administrative  entity,  which  shall  not  ex- 
ceed 7  percent  of  the  return  on  equity;  and 

(E)  other  expenses  determined  by  the  par- 
ticipating administrative  entity  to  be  nec- 
essary for  the  operation  of  the  project. 

(g)  Exemptions  From  RESTRUcrtrRiNG.- 
Subject  to  section  106.  the  Secretary  shall 
renew  project-based  assistance  contracts  at 
existing  rents  if- 

(1)  the  project  was  financed  through  obli- 
gations such  that  the  implementation  of  a 
mortgage  restructuring  and  rental  assist- 
ance plan  under  this  section  is  Inconsistent 
with  applicable  law  or  agreements  governing 
such  financing; 

(2)  in  the  determination  of  the  Secretary 
or  the  participating  administrative  entity, 
the  refinancing  would  not  result  in  signifi- 
cant savings  to  the  Secretary;  or 

(3)  the  project  has  an  expiring  contract 
under  section  8  of  the  United  States  Housing 
Act  of  1937  but  does  not  qualify  as  an  eligible 
multlfamlly  project  pursuant  to  section 
102(6)  of  this  title. 

SEC.  lOS.  SECTION  8  RENEWALS  AND  LONG-TERM 
AFFORDABILrnr  COMMTTBiENT  BY 
OWNER  OF  PROJECT. 

(a)  Section  8  Renewals  of  Restructured 
Projects.— Subject  to  the  availability  of 
amounts  provided  In  advance  in  appropria- 
tions Acts,  the  Secretary  shall  enter  into 
contracts  with  participating  administrative 
entitles  pursuant  to  which  the  participating 
administrative  entity  shall  offer  to  renew  or 
extend  an  expiring  section  8  contract  on  an 
eligible  multlfamlly  project,  and  the  owner 
of  the  project  shall  accept  the  offer,  provided 
the  initial  renewal  Is  In  accordance  with  the 
terms  and  conditions  specified  in  the  mort- 
gage restructuring  and  rental  sufficiency 
plan. 

(b)  Reqltred  Commitment.— After  the  ini- 
tial renewal  of  a  section  8  contract  pursuant 
to  this  section,  the  owner  shall  accept  each 
offer  made  pursuant  to  subsection  (a)  to 
renew  the  contract,  for  a  period  of  20  years 
from  the  date  of  the  Initial  renewal,  if  the 
offer  to  renew  is  on  terms  and  conditions 
specified  in  the  mortgage  restoration  and 
rental  sufficiency  plan. 

SEC.  IOC  PROHIBITION  ON  RESTRUCTURING. 

(a)  PROfflBiTiON  ON  Restructuring.— The 
Secretary  shall  not  consider  any  mortgage 
restructuring  and  rental  assistance  suffi- 
ciency plan  or  request  for  contract  renewal  If 
the  participating  administrative  entity  de- 
termines that — 

(1)  the  owner  or  purchaser  of  the  project 
has  engaged  in  material  adverse  financial  or 
managerial  actions  or  omissions  with  regard 
to  this  project  (or  with  regard  to  other  simi- 
lar projects  if  the  Secretary  determines  that 
those  actions  or  omissions  constitute  a  pat- 
tern of  mismanagement  that  would  warrant 
suspension  or  debarment  by  the  Secretary). 
Including- 

(A)  knowingly  and  materially  violating 
any  Federal.  State,  or  local  law  or  regula- 


tion with  regard  to  this  project  or  any  other 
federally  assisted  project: 

(B)  knowingly  and  materially  breaching  a 
contract  for  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937; 

(C)  knowingly  and  materially  violating 
any  applicable  regulatory  or  other  agree- 
nwnt  with  the  Secretary  or  a  participating 
administrative  entity; 

(D)  repeatedly  falling  to  make  mortgage 
payments  at  times  when  project  income  was 
sufficient  to  maintain  and  operate  the  prop- 
erty; < 

(E)  materially  falling  to  maintain  the 
property  according  to  housing  quality  stand- 
ards after  receipt  of  notice  and  a  reasonable 
opportunity  to  cure;  or 

(F)  committing  any  actions  or  omissions 
that  would  warrant  susi)enslon  or  debarment 
by  the  Secretary; 

(2)  the  owner  or  purchaser  of  the  property 
materially  failed  to  follow  the  procedures 
and  requirements  of  this  title,  after  receipt 
of  notice  and  an  opportunity  to  cure;  or 

(3)  the  poor  condition  of  the  project  cannot 
be  remedied  in  a  cost  effective  manner,  as 
determined  by  the  participating  administra- 
tive entity. 

(b)  Opportunity  To  Dispute  Findings.— 

(1)  In  GENTaiAL.- During  the  30-day  period 
beginning  on  the  date  on  which  the  owner  or 
purchaser  of  an  eligible  muiofamily  housing 
project  receives  notice  of  a  rejection  under 
subsection  (a)  or  of  a  mortgage  restructuring 
and  rental  assistance  sufficiency  plan  under 
section  104.  the  Secretary  or  participating 
administrative  entity  shall  provide  that 
owner  or  purchaser  with  an  opportunity  to 
dispute  the  basis  for  the  rejection  and  an  op- 
portunity to  cure. 

(2)  Affirmation,  modification,  or  reater- 

SAL.— 

(A)  In  GENERAL.— After  providing  an  oppor- 
tunity to  dispute  under  paragraph  (1),  the 
Secretary  or  the  participating  administra- 
tive entity  may  affirm,  modify,  or  reverse 
any  rejection  under  subsection  (a)  or  rejec- 
tion of  a  mortgage  restructuring  and  rental 
assistance  sufficiency  plan  under  section  104. 

(B)  Reasons  for  decision.— The  Secretary 
or  the  participating  administrative  entity, 
as  applicable,  shall  identify  the  reasons  for 
any  final  decision  under  this  paragraph. 

(C)  REVIEW  process.— The  Secretary  shall 
establish  an  administrative  review  process  to 
appeal  any  final  decision  under  this  para- 
graph. 

(c)  Final  determination.— Any  final  de- 
termination under  this  section  shall  not  be 
subject  to  Judicial  review. 

(d)  Displaced  tenants.— Subject  to  the 
availability  of  amounts  provided  in  advance 
in  appropriations  Acts,  for  any  low-income 
tenant  that  is  residing  in  a  project  or  receiv- 
ing assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  at  the  time  of  re- 
jection under  this  section,  that  tenant  shall 
be  provided  with  tenant-based  assistance  and 
reasonable  moving  expenses,  as  determined 
by  the  Secretary. 

(e)  Transfer  of  Property.— For  prop- 
erties disqualified  from  the  consideration  of 
a  mortgage  restructuring  and  rental  assist- 
ance sufficiency  plan  under  this  section  be- 
cause of  actions  by  an  owner  or  purchaser  In 
accordance  with  paragraph  (1)  or  (2)  of  sub- 
section (a),  the  Secretary  shall  establish  pro- 
cedures to  facilitate  the  voluntary  sale  or 
transfer  of  a  property  as  part  of  a  mortgage 
restructuring  and  rental  assistance  suffi- 
ciency plan,  with  a  preference  for  tenant  or- 
ganizations and  tenant-endorsed  community- 
based  nonprofit  and  public  agency  pur- 
chasers meeting  such  reasonable  qualifica- 


tions as  may  be  established  by  the  Sec- 
retary. 

SEC.  107.  RESTRUCTURING  TO(X& 

(a)  Restructuring  tools.— For  purposes  of 
this  title,  and  to  the  extent  these  actions  are 
consistent  with  this  section,  an  approved 
mortgage  restructuring  and  assistance  suffi- 
ciency plan  may  Include  one  or  more  of  the 
following: 

(1)  FULL  OR  PARTIAL  PAYMENT  OF  CLAIM.— 

Making  a  full  payment  of  claim  or  partial 
pajrment  of  claim  under  section  541(b)  of  the 
National  Housing  Act. 

(2)  Refinancing  of  debt.— Refinancing  of 
all  or  part  of  the  debt  on  a  project,  if  the  re- 
financing would  result  in  significant  subsidy 
savings  under  section  8  of  the  United  States 
Housing  Act  of  1937. 

(3)  MORTGAGE  iNStmANCE.— Providing  FHA 
multlfamlly  mortgage  insurance,  reinsur- 
ance or  other  credit  enhancement  alter- 
natives, including  multlfamlly  risk-sharing 
mortgage  programs,  as  provided  under  sec- 
tion 542  of  the  Housing  and  Community  De- 
velopment Act  of  1992.  Any  limitations  on 
the  number  of  units  available  for  mortgage 
Insurance  under  section  542  shall  not  apply 
to  eligible  multlfamlly  housing  projects. 
Any  credit  subsidy  costs  of  providing  mort- 
gage insurance  shall  be  paid  from  the  Gen- 
eral Insurance  Fund  and  the  Special  Risk  In- 
surance Fund. 

(4)  Credit  enhancement.- Any  additional 
State  or  local  mortgage  credit  enhancements 
and  risk-sharing  arrangements  may  be  estab- 
lished with  State  or  local  housing  finance 
agencies,  the  Federal  Housing  Finance 
Board,  the  Federal  National  Mortgage  Asso- 
ciation, and  the  Federal  Home  Loan  Mort- 
gage Corporation,  to  a  modified  first  mort- 
gage. 

(5)  Compensation  of  thdid  parties.— En- 
tering into  agreements,  incurring  costs,  or 
making  payments,  as  may  be  reasonably  nec- 
essary, to  compensate  the  participation  of 
participating  administrative  entities  and 
other  jMurties  in  undertaking  actions  author- 
ized by  this  title.  Upon  request,  participat- 
ing administrative  entitles  shall  be  consid- 
ered to  be  contract  administrators  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  for  purposes  of  any  contracts  entered 
Into  as  part  of  an  approved  mortgage  re- 
structuring and  rental  assistance  sufficiency 
plan. 

(6)  RESIDUAL  receipts.— Applying  any  ac- 
quired residual  receipts  to  maintain  the 
long-term  afTordabillty  and  physical  condi- 
tion of  the  property.  The  participating  ad- 
ministrative entity  may  expedite  the  acqui- 
sition of  residual  receipts  by  entering  Into 
agreements  with  owners  of  housing  covered 
by  an  expiring  contract  to  provide  an  owner 
with  a  share  of  the  receipts,  not  to  exceed  10 
percent. 

(7)  rehabiutation  needs.— Assisting  m 
addressing  the  necessary  rehabilitation 
needs  of  the  project,  except  that  assistance 
under  this  paragraph  shall  not  exceed  the 
equivalent  of  S5,000  per  unit  for  those  units 
covered  with  jaroject-based  assistance.  Reha- 
bilitation may  be  paid  from  the  provision  of 
grants  from  residual  receipts  or,  as  provided 
In  appropriations  Acts,  from  budget  author- 
ity provided  for  Increases  In  the  budget  au- 
thority for  assistance  contracts  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937,  or  through  the  debt  restructuring  trans- 
action. Each  owner  that  receives  rehabilita- 
tion assistance  shall  contribute  not  less  thar 
25  percent  of  the  amount  of  rehabilitation 
assistance  received. 

(8)  Mortgage  restructuring.— Restruc- 
turing mortgages  to  provide   a  structured 
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first  mortgage  to  cover  rents  at  levels  that 
are  established  In  section  104(n  and  a  second 
mortgage  equal  to  the  difference  between  the 
restructured  first  mortgage  and  the  mort- 
gage balance  of  the  eligible  multlfamily 
housing  project  at  the  time  of  restructuring. 
The  second  mortgage  shall  bear  interest  at  a 
rate  not  to  exceed  the  applicable  Federal 
rate  for  a  term  not  to  exceed  40  years.  If  the 
first  mortgage  remains  outstanding,  pay- 
ments of  interest  and  principal  on  the  second 
mortgage  shall  be  made  from  all  excess 
project  income  only  after  the  payment  of  all 
reasonable  and  necessary  operating  expenses 
(including  deposits  in  a  reserve  for  replace- 
ment), debt  service  on  the  first  mortgage, 
and  such  other  expenditures  as  may  be  ap- 
proved by  the  Secretary.  Except  as  required 
by  the  preceding  sentence,  during  the  period 
In  which  the  first  mortgage  remains  out- 
standing, no  payments  of  interest  or  prin- 
cipal shall  be  required  on  the  second  mort- 
gage. The  second  mortgage  shall  be  assum- 
able  by  any  subsequent  purchaser  of  any 
multlfamily  housing  project,  pursuant  to 
guidelines  established  by  the  Secretary.  The 
principal  and  accrued  interest  due  under  the 
second  mortgage  shall  be  fully  payable  upon 
disposition  of  the  property,  unless  the  mort- 
gage is  assumed  under  the  preceding  sen- 
tence. The  owner  shall  begin  repayment  of 
the  second  mortgage  upon  full  payment  of 
the  first  mortgage  in  equal  monthly  install- 
ments In  an  amount  equal  to  the  monthly 
principal  and  Interest  payments  formerly 
paid  under  the  first  mortgage.  The  principal 
and  Interest  of  a  second  mortgage  shall  be 
Immediately  due  and  payable  upon  a  finding 
by  the  Secretary  that  an  owner  has  failed  to 
materially  comply  with  this  title  or  any  re- 
quirements of  the  United  States  Housing  Act 
of  1937  as  those  requirements  apply  to  the 
applicable  project.  Any  credit  subsidy  costs 
of  providing  a  second  mortgage  shall  be  paid 
from  the  General  Insurance  Fund  and  the 
Special  Risk  Insurance  Fund. 

(b)  ROLE  OF  FNMA  AND  FHLMC— Section 
1335  of  the  Federal  Housing  Enterprises  Fi- 
nancial Safety  and  Soundness  Act  of  1992  (12 
U.S.C.  4565)  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and"  at 
the  end; 

(2)  paragraph  (4),  by  striking  the  period  at 
the  end  and  inserting  ";  and"; 

(3)  by  striking  "To  meet"  and  inserting  the 
following: 

"(a)  IN  GENERAL.— To  meet";  and 

(4)  by  adding  at  the  end  the  following: 

"(5)  assist  In  maintaining  the  affordabllity 
of  assisted  units  in  eligible  multlfamily 
housing  projects  with  expiring  contracts,  as 
defined  under  the  Multlfamily  Assisted 
Housing  Reform  and  Affordabllity  Act  of 
1996. 

"(b)  AFFORDABLE  HOUSING  GOALS.— Actions 
taken  under  subsection  (a)(5)  shall  con- 
stitute part  of  the  contribution  of  each  en- 
tity in  meeting  their  affordable  housing 
goals  under  sections  1332,  1333.  and  1334  for 
any  fiscal  year,  as  determined  by  the  Sec- 
retary.".   

(C)  PROHIBmON  ON  EQUITY  SHARINO  BY  THE 

Secretary.— The  Secretary  is  prohibited 
from  participating  in  any  equity  agreement 
or  profit-sharing  agreement  in  conjunction 
with  any  eligible  multlfamily  housing 
project. 

SEC.  IM.  SHARED  SAVINGS  INCENTIVE. 

(a)  In  General.— At  the  time  a  participat- 
ing administrative  entity  is  designated,  the 
Secretary  shall  negotiate  an  incentive  agree- 
ment with  the  participating  administrative 
entity,  which  agreement  may  provide  such 
entity  with  a  share  of  savings  from  any  re- 


structured mortgage  and  reduced  subsidies 
resulting  from  actions  under  section  107.  The 
Secretary  shall  negotiate  with  participating 
administrative  entities  a  savings  Incentive 
formula  that  provides  for  periodic  payments 
over  a  5-year  period,  which  is  allocated  as  In- 
centives to  participating  administrative  en- 
tities and  to  project  owners. 

(b)  USE  OF  SAVTNCS.— Notwithstanding  any 
other  provision  of  law,  the  incentive  agree- 
ment under  subsecUon  (a)  shall  require  any 
savings  provided  to  a  participating  adminis- 
trative entity  under  that  agreement  to  be 
used  only  for  providing  decent,  safe,  and  af- 
fordable housing  for  very  low-income  fami- 
lies and  persons  with  a  priority  for  eligible 
multlfamily  housing  projects;  and 

SEC.  IW.  MANAGEMENT  STANDARDS. 

Each  participating  administrative  entity 
shall  establish  and  implement  management 
standards.  Including  requirements  governing 
conflicts  of  interest  between  owners,  man- 
agers, contractors  with  an  identity  of  inter- 
est, pursuant  to  guidelines  established  by 
the  Secretary  and  consistent  with  industry 
standards. 

SEC.  110.  MONITORING  OF  COMPUANCE. 

(a)  COMPLIANCE  Agreements.- Pursuant  to 
regulations  issued  by  the  Secretary  after 
public  notice  and  comment,  each  participat- 
ing administrative  entity,  through  binding 
contractual  agreements  with  owners  and 
otherwise,  shall  ensure  long-term  compli- 
ance with  the  provisions  of  this  title.  Each 
agreements  shall,  at  a  minimum,  provide 
for— 

(1)  enforcement  of  the  provisions  of  this 
title;  and 

(2)  remedies  for  the  breach  of  those  iffovi- 
slons. 

(b)  PERIODIC  MONITORING.— 

(1)  In  general.- Not  less  than  annually, 
each  participating  administrative  entity 
shall  review  the  status  of  all  multlfamily 
housing  projects  for  which  a  mortgage  re- 
structuring and  rental  assistance  sufficiency 
plan  has  been  implemented. 

(2)  Inspections.— Each  review  under  this 
subsection  shall  Include  onslte  inspection  to 
determine  compliance  with  housing  codes 
and  other  requirements  as  provided  in  this 
title  and  the  multlfamily  housing  manage- 
ment agreements. 

(c)  audit  by  the  secretary.— The  Comp- 
troller General  of  the  United  SUtes.  the  Sec- 
retary, and  the  Inspector  General  of  the  De- 
partment of  Housing  and  Urban  Development 
may  conduct  an  audit  at  any  time  of  any 
multlfamily  housing  project  for  which  a 
mortgage  restructuring  and  rental  assist- 
ance sufficiency  plan  has  been  Implemented. 
SEC.  111.  REVIEW. 

(a)  Annual  Review.— In  order  to  ensure 
compliance  with  this  title,  the  Secretary 
shall  conduct  an  annual  review  and  report  to 
the  Congress  on  actions  taken  under  this 
title  and  the  status  of  eligible  multlfamily 
housing  projects. 

(b)  Subsidy  Layering  Review.— The  par- 
ticipating administrative  entity  shall  cer- 
tify, pursuant  to  guidelines  issued  by  the 
Secretary,  that  the  requirements  of  section 
102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  are 
satisfied  so  that  the  combination  of  assist- 
ance provided  in  connection  with  a  property 
for  which  a  mortgage  is  to  be  restructured 
shall  not  be  any  greater  than  is  necessary  to 
provide  affordable  housing. 

SEC.  lis.  GAO  AUDIT  AND  REVIEW. 

(a)  Initial  Audit.— Not  later  than  18 
months  after  the  effective  date  of  Interim  or 
final    regulations    promulgated    under    this 


title,  the  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  to  evaluate  a 
representative  sample  of  all  eligible  multi- 
family  housing  projects  and  the  Implementa- 
tion of  all  mortgage  restructuring  and  rental 
assistance  sufficiency  plans, 
(b)  Report.— 

(1)  Ln  general.— Not  later  than  18  months 
after  the  audit  conducted  under  subsection 
(a),  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Congress  a  report 
on  the  status  of  all  eligible  multlfamily 
housing  projects  and  the  implementation  of 
all  mortgage  restructuring  and  rental  assist- 
ance sufficiency  plans. 

(2)  Contents. — ^The  report  submitted  under 
paragraph  (1)  shall  include— 

(A)  a  description  of  the  initial  audit  con- 
ducted under  subsection  (a);  and 

(B)  recommendations  for  any  legislative 
action  to  Increase  the  financial  savings  to 
the  Federal  Government  of  the  restructuring 
of  eligible  multlfamily  housing  projects  bal- 
anced with  the  continued  availability  of  the 
maximum  number  of  affordable  low-income 
housing  units. 

SEC.  lis.  REGULATIONS. 

(a)  RULE-MAKING     AND     IMPLEMENTATION. — 

The  Secretary  shall  Issue  Interim  regula- 
tions necessary  to  implement  this  title  not 
later  than  the  expiration  of  the  6-month  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act.  Not  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  In  accordance  with 
the  negotiated  rulemaking  procedures  set 
forth  m  subchapter  III  of  chapter  5  of  title  5. 
United  States  Code,  the  Secretary  shall  im- 
plement final  regulations  Implementing  this 
title. 

(b)  REPEAL  OF  FHA  MULTIFAMILY  HOUSING 
DEMONSTRATION  AUTHORlTi'.— 

(1)  IN  GENERAL.- Beginning  upon  the  expi- 
ration of  the  6-month  period  beginning  on 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary may  not  exercise  any  authority  or 
take  any  action  under  section  210  of  the  Bal- 
anced Budget  Down  Payment  Act,  n. 

(2)  UNUSED  BUDGET  AUTHOIUTY.- Any  un- 

used  budget  authority  under  section  210(f)  of 
the  Balanced  Budget  Down  Pajrment  Act,  II, 
shall  be  available  for  taking  actions  under 
the  requl^pments  established  through  regula- 
tions issued  under  subsection  (a). 

SEC.  114.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  CALCULATION  OF  UMIT  ON  PROJECT- 
BASED  ASSISTANCE.— Section  8(d)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f(d))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  CALCULATION  OF  LIMIT.— Any  contract 
entered  into  under  section  104  of  the  Multl- 
fkmily  Assisted  Housing  Reform  and  Afford- 
abllity Act  of  1996  shall  be  excluded  in  com- 
puting the  limit  on  project-based  assistance 
under  this  subsection.". 

(b)  Partial  Payment  of  Claims  on  Multi- 
FAMILY  housing  PROJECTS.— Section  541  of 
the  National  Housing  Act  (12  U.S.C.  1735f-19) 
is  amended — 

(1)  in  subsection  (a).  In  the  subsection 
heading,  by  striking  "AUTHORITY"  and  in- 
serting "DEFAULTED  MORTGAGES"; 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Existing  mortgages.— Notwithstand- 
ing any  other  provision  of  law,  the  Sec- 
retary, In  connection  -with  ra  mortgage  re- 
structuring ander  section  104  of  the  Multi- 
family  Assisted  Housing  Reform  and  Afford- 
abllity Act  of  1996,  may  make  a  one  time, 
nondefault  partial   payment  of  the   claim 
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under  the  mortgage  Insurance  contract, 
which  shall  include  a  determination  by  the 
Secretary  or  the  participating  administra- 
tive entity,  in  accordance  with  the  Multi- 
family  Assisted  Housing  Reform  and  Afford- 
abllity Act  of  1996,  of  the  market  value  of 
the  project  and  a  restructuring  of  the  mort- 
gage, under  such  terms  and  conditions  as  the 
Secretary  may  establish.". 

SEC.  115.  TERMINA'nON  OF  AUTHORmf. 

(a)  In  Gener.\L.— Except  as  provided  in 
subsection  (b).  this  title  is  repealed  effective 
October  1,  2001. 

(b)  Exception. — The  repeal  under  this  sec- 
tion does  not  apply  with  respect  to  projects 
and  programs  for  which  binding  commit- 
ments have  been  entered  into  before  October 
1.2001. 

TITLE  n— ENFORCEMENT  PROVISIONS 
SEC.  901.  IMPLEMENTATION. 

(a)  Issuance  of  Necessary  regulations.— 
Notwithstanding  section  7(o)  of  the  Depart- 
ment of  Housing  and  Urban  Development  Act 
or  part  10  of  title  24.  Code  of  Federal  Regula- 
tions (as  in  existence  on  the  date  of  enact- 
ment of  this  Act),  the  Secretary  shall  issue 
such  regulations  as  the  Secretary  determines 
to  be  necessary  to  implement  this  title  and 
the  amendments  made  by  this  title  in  ac- 
cordance with  section  552  or  553  of  title  5, 
United  States  Code,  as  determined  by  the 
Secretary. 

(b)  USE  OF  Existing  regulations.— In  im- 
plementing any  i)rovislon  of  this  title,  the 
Secretary  may,  in  the  discretion  of  the  Sec- 
retary, provide  for  the  use  of  existing  regula- 
tions to  the  extent  appropriate,  without 
rulemaking. 

Subtitle  A— FHA  Single  Family  and 
Mnlti&mily  Housing 
SEC.  ni.  AUTHORJZATMHV  TO  IMMEDIATELY  SUS- 
PEND MORTGAGEES. 
Section  202(c)(3)(C)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1708(c)(3)(C))  is  amended  by 
inserting  after  the  flrst  sentence  the  follow- 
ing new  sentence:   "Notwithstanding  para- 
graph (4)(A),  a  suspension  shall  be  effective 
upon  Issuance  by  the  Board  if  the  Board  de- 
termines that  there  exists  adequate  evidence 
that  immediate  action  is  required  to  protect 
the  financial  Interests  of  the  Department  or 
the  public".  

SEC.  212.  EXTENSION  OF  EQUnY  HKIMMING  TO 
OTHER  SINGLE  FAMILY  AND  MULTI- 
FAMILY  HOUSING  PROGRAMS. 

Section  254  of  the  National  Housing  Act  (12 
U.S.C.  1715Z-19)  Is  amended  to  read  as  fol- 
lows: 

-SEC.  SM.  EQUITY  SKDOONG  PENALTY. 

"(a)  In  General.— Whoever,  as  an  owner, 
agent,  or  manager,  or  who  Is  otherwise  in 
custody,  control,  or  possession  of  a  multi- 
family  project  or  a  1-  to  4-famlly  residence 
that  is  security  for  a  mortgage  note  that  is 
described  in  subsection  (b),  willfully  uses  or 
authorizes  the  use  of  any  part  of  the  rents, 
assets,  proceeds.  Income,  or  other  funds  de- 
rived from  property  covered  by  that  mort- 
gage note  for  any  purpose  other  than  to  meet 
reasonable  and  necessary  expenses  that  In- 
clude expenses  approved  by  the  Secretary  if 
such  approval  is  required,  in  a  period  during 
which  the  mortgage  note  is  in  default  or  the 
project  Is  in  a  nonsurplus  cash  position,  as 
defined  by  the  regulatory  agreement  cover- 
ing the  property,  or  the  mortgagor  has  failed 
to  comply  with  the  provisions  of  such  other 
form  of  regulatory  control  imposed  by  the 
Secretary,  shall  be  fined  not  more  than 
S500,000,  imprisoned  not  more  than  5  years, 
or  both.  „ 

"(b)      MORTGAGE      NOTES     DESCRIBED.— For 

purposes  of  subsection  (a),  a  mortgage  note 
is  described  in  this  subsection  If  It— 


"(1)  Is  insured,  acquired,  or  held  by  the 
Secretary  pursuant  to  this  Act; 

"(2)  is  made  pursuant  to  section  202  of  the 
Housing  Act  of  1959  (Including  property  still 
subject  to  section  202  program  requirements 
that  existed  before  the  date  of  enactment  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act);  or 

"(3)  Is  Insured  or  held  pursuant  to  section 
542  of  the  Housing  and  Community  Develop- 
ment Act  of  1992,  but  is  not  reinsured  under 
section  542  of  the  Housing  and  Community 
Development  Act  of  1992.". 

SEC.  21S.  CIVIL  MONEY  PENALTIES  AGAINST 
MORTGAGEES,  LENDERS,  AND 
OTHER  PARTICIPANTS  IN  FHA  PRO- 
GRABfS. 

(a)  C:hange  TO  SECTION  TITLE.— Section  536 
of  the  National  Housing  Act  (12  U.S.C.  1735f- 
14)  is  amended  by  striking  the  section  head- 
ing and  the  section  designation  and  inserting 
the  following: 

-SEC.  53&  CIVIL  MONEY  PENALTIES  AGAINST 
MOBTGAGEES,  LENDERS,  AND 
OTHER  PARTICIPANTS  IN  FHA  PRO- 
GRAMS.*. 

(b)  Expansion  of  Persons  eugible  for 
penalty.— Section  536(a)  of  the  NaOonal 
Housing  Act  (12  U.S.C.  1735f-14(a))  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  striking  the  first 
sentence  and  inserting  the  following:  "If  a 
mortgagee  approved  under  the  Act.  a  lender 
holding  a  contract  of  insurance  under  title  I 
of  this  Act,  or  a  principal,  officer,  or  em- 
ployee of  such  mortgagee  or  lender,  or  other 
person  or  entity  paaUclpatlng  In  either  an 
insured  mortgage  or  title  I  loan  transaction 
under  this  Act  or  providing  assistance  to  the 
borrower  in  connection  with  any  such  loan, 
including  sellers  of  the  real  estate  involved, 
borrowers,  closing  agents,  title  companies, 
real  estate  agents,  mortgage  brokers,  ap- 
praisers, loan  correspondents  and  dealers, 
knowingly  and  materially  violates  any  appli- 
cable provision  of  subsection  (b),  the  Sec- 
retary may  Impose  a  civil  money  penalty  on 
the  mortgagee  or  lender,  or  such  other  per- 
son or  entity.  In  accordance  with  this  sec- 
tion. The  penalty  under  this  paragraph  shall 
be  in  addition  to  any  other  available  civil 
remedy  or  any  available  criminal  penalty, 
and  may  be  imposed  whether  or  not  the  Sec- 
retary imposes  other  administrative  sanc- 
tions."; and 

(2)  In  paragraph  (2)— 

(A)  in  the  first  sentence,  by  inserting  "or 
such  other  person  or  entity"  after  "lender"; 
and 

(B)  in  the  second  sentence,  by  striking 
"provision"  and  inserting  "the  provisions". 

(C)  ADDITIONAL  VIOLATIONS  FOR  MORTGA- 
GEES, LENDERS,   AND  OTHER  PARTICIPANTS  IN 

FHA  PROGRAMS.— SecUon  536(b)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1735f-14(b))  Is 
amended — 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  may  impose  a  civil 
money  penalty  under  subsection  (a)  for  any 
knowing  and  material  violation  by  a  prin- 
cipal, officer,  or  employee  of  a  mortgagee  or 
lender,  or  other  participants  in  either  an  in- 
sured mortgage  or  title  I  loan  transaction 
under  this  Act  or  provision  of  assistance  to 
the  borrower  in  connection  with  any  such 
loan,  including  sellers  of  the  real  estate  in- 
volved, borrowers,  closing  agents,  title  com- 
panies, real  estate  agents,  mortgage  brokers, 
appraisers,  loan  correspondents,  and  dealers 
for— 

"(A)  submission  to  the  Secretary  of  infor- 
mation that  was  false,  in  connection  with 


any  mortgage  insured  under  this  Act,  or  any 
loan  that  Is  covered  by  a  contract  of  Insur- 
ance under  title  I  of  this  Act; 

"(B)  falsely  certifying  to  the  Secretary  or 
submitting  to  the  Secretary  a  false  certifi- 
cation by  another  person  or  entity;  or 

"(C)  failure  by  a  loan  correspondent  or 
dealer  to  submit  to  the  Secretary  informa- 
tion which  is  required  by  regulations  or  di- 
rectives In  connection  with  any  loan  that  is 
covered  by  a  contract  of  insurance  under 
title  I  of  this  Act.";  and 

(3)  In  paragraph  (3),  as  redesignated,  by 
striking  "or  paragraph  (1)(F)"  and  inserting 
■•or  (F),  or  paragraph  (2KA),  (B),  or  (C)". 

(d)  CONFORMING  AND  TECH^^CAL  AMEND- 
MENTS.—Section  536  of  the  National  Housing 
Act  (12  U.S.C.  1735f-14)  is  amended— 

(1)  In  subsection  (c)(1)(B),  by  inserting 
after  "lender"  the  following:  "or  such  other 
person  or  entity"; 

(2)  in  subsection  (d)(1)— 

(A)  by  inserting  "or  such  other  person  or 
entity"  after  "lender";  and 

(B)  by  striking  "part  25"  and  inserting 
"parts  24  and  25";  and 

(3)  in  subsection  (e),  by  inserting  "or  such 
other  person  or  entity"  after  "lender"  each 
place  that  term  appears. 

Subtitle  B— FHA  MultiCanily 

SEC.  22a  CIVIL  MONEY  PE><AL'nES  AGAINST  GEN- 
ERAL PARTNERS,  OFFICERS.  DIREC- 
TORS, AND  CERTAIN  MANAGING 
AGENTS  OF  MULTIFAMILT 

PROJECTS. 

(a)  CIVIL  MONFi'  Penalties  against  Mu^lti- 
FAMILY  MORTGAGORS.— Section  537  Of  the  Na- 
tional Housing  Act  (12  U.S.C.  1735f-15)  is 
amended — 

(1)  in  subsection  (b)(1),  by  striking  "on 
that  mortgagor"  and  inserting  the  following: 
"on  that  mortgagor,  on  a  general  partner  of 
a  i»artnershlp  mortgagor,  or  on  any  officer  or 
director  of  a  corporate  mortgagor"; 

(2)  in  subsection  (c)— 

(A)  by  striking  the  subsection  heading  and 
inserting  the  following: 

"(c)  Other  Violations.—";  and 

(B)  In  paragraph  (1)— 

(I)  by  striking  "Violations.— The  Sec- 
retary may"  and  all  that  follows  through  the 
colon  and  inserting  the  following: 

••(A)  Liable  parties.— The  Secretary  may 
also  impose  a  civil  money  penalty  under  this 
section  on — 

"(1)  any  mortgagor  of  a  property  that  In- 
cludes five  or  more  living  units  and  that  has 
a  mortgage  Insured,  coinsured.  or  held  pursu- 
ant to  this  Act; 

"(11)  any  general  partner  of  a  partnership 
mortgagor  of  such  property; 

"(111)  any  officer  or  director  of  a  corporate 
mortgagor; 

••(iv)  any  agent  employed  to  manage  the 
property  that  has  an  Identity  of  Interest 
with  the  mortgagor,  with  the  general  part- 
ner of  a  partnership  mortgagor,  or  with  any 
officer  or  director  of  a  corporate  mortgagor 
of  such  property;  or 

"(V)  any  member  of  a  limited  liability 
company  that  Is  the  mortgagor  of  such  prop- 
erty or  is  the  general  partner  of  a  limited 
partnership  mortgagor  or  Is  a  partner  of  a 
general  partnership  mortgagor. 

"(B)  Violations.— A  penalty  may  be  im- 
posed under  this  section  upon  any  liable 
party  under  subparagraph  (A)  that  know- 
ingly and  materially  takfcs  any  of  the  follow- 
ing actions:"; 

(II)  in  subparagraph  (B),  as  designated  by 
clause  (1),  by  redeslgnaOng  the  subparagraph 
designations  (A)  through  (L)  as  clauses  (1) 
through  (xii),  respectively; 
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(Hi)  by  adding:  after  clause  (xll).  as  redesig- 
nated by  clause  (11).  the  following:  new 
clauses: 

"(xlll)  Failure  to  maintain  the  premises, 
accommodations,  any  living  unit  in  the 
project,  and  the  grounds  and  equipment  ap- 
purtenant thereto  in  g'ood  repair  and  condi- 
tion In  accordance  with  regulations  and  re- 
quirements of  the  Secretary,  except  that 
nothing  in  this  clause  shall  have  the  effect  of 
altering  the  provisions  of  an  existing  regu- 
latory agreement  or  federally  insured  mort- 
gage on  the  property. 

"(xiv)  Failure,  by  a  mortgagor,  a  general 
partner  of  a  partnership  mortgagor,  or  an  of- 
ficer or  director  of  a  corporate  mortgagor,  to 
provide  management  for  the  project  that  Is 
acceptable  to  the  Secretary  pursuant  to  reg- 
ulations and  requirements  of  the  Sec- 
retary."; and 

(iv)  in  the  last  sentence,  by  deleting  "of 
such  agreement"  and  inserting  "of  this  sub- 
section"; 

(3)  In  subsection  (d)— 

(A)  in  paragraph  (1)(B),  by  Inserting  after 
"mortgagor"  the  following:  ",  general  part- 
ner of  a  partnership  mortgagor,  officer  or  di- 
rector of  a  corporate  mortgagor,  or  identity 
of  interest  agent  employed  to  manage  the 
property":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Payment  of  penalty.— No  pajrment  of 
a  civil  money  penalty  levied  under  this  sec- 
tion shall  be  payable  out  of  project  Income."; 

(4)  in  subsection  (e)(1).  by  deleting  "a 
mortgagor"  and  inserting  "an  entity  or  per- 
son"; 

(5)  m  subsection  (f).  by  Inserting  after 
"mortgagor"  each  place  such  term  appears 
the  following:  ■'.  general  partner  of  a  part- 
nership mortgagor,  officer  or  director  of  a 
corporate  mortgagor,  or  Identity  of  Interest 
agent  employed  to  manage  the  property"; 

(6)  by  strtklng  the  heading  of  subsection  (f) 
and  inserting  the  following:  "Ci\tl  Money 

PENALTIES  AGAINST  MULTIFAMILY  MORTGA- 
GORS, General  Partners  of  Partnership 
mortgagors.  officers  and  directors  of 
Corporate  mortgagors,  and  Certain  Man- 
AGINO  agents";  and 

(7)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Identity  of  interest  Managing 
agent. — For  purposes  of  this  section,  the 
terms  'agent  employed  to  manage  the  prop- 
erty that  has  an  Identity  of  interest'  and 
'Identity  of  interest  agent'  mean  an  entity— 

"(1)  that  has  management  responsibility 
for  a  project; 

"(2)  In  which  the  ownership  entity.  Includ- 
ing its  general  partner  or  partners  (If  appli- 
cable) and  Its  officers  or  directors  (if  applica- 
ble), has  an  ownership  Interest:  and 

"(3)  over  which  the  ownership  entity  exerts 
effective  control.". 

(b)  Implementation.— 

(1)  PUBUC  COMMENT.— The  Secretary  shall 
implement  the  amendments  made  by  this 
section  by  regulation  Issued  after  notice  and 
opportunity  for  public  comment.  The  notice 
shall  seek  comments  primarily  as  to  the 
definitions  of  the  terms  'ownership  interest 
in'  and  'effective  control',  as  those  terms  are 
used  in  the  definition  of  the  terms  agent 
employed  to  manage  the  property  that  has 
an  identity  of  Interest"  and  'Identity  of  inter- 
est agent'. 

(2)  Timing.— A  proposed  rule  Implementing 
the  amendments  made  by  this  section  shall 
be  published  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act. 

(C)     APPLICABILm'    OF     AMENDMENTS.— The 

amendments  made  by  subsection  (a)  shall 
apply  only  with  respect  to — 


(1)  violations  that  occur  on  or  after  the  ef- 
fective date  of  the  final  regulations  imple- 
menting the  amendments  made  by  this  sec- 
tion; and 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development),  any  portion  of  a  viola- 
tion that  occurs  on  or  after  that  date. 

SEC.  «21.  CIVIL  MONEY  PENALTIES  FOR  NON- 
COMPLIANCE WITH  SECTION  S  HAP 
CONTRACTS. 

(a)  Basic  AUTHORm".— Title  I  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  27.  CIVIL  MONEY  PENALTIES  AGAINST  SEC- 
TION S  OWNERS. 

"(a)  Ln  GENERAL.— 

"(1)  Effect  on  other  re.medies.— The  pen- 
alties set  forth  in  this  section  shall  be  in  ad- 
dition to  any  other  available  civil  remedy  or 
any  available  criminal  penalty,  and  may  be 
imposed  regardless  of  whether  the  Secretary 
Imposes  other  administrative  sanctions. 

•■(2)  Faill-re  of  secretary.— The  Sec- 
retary may  not  Impose  penalties  under  this 
section  for  a  violation.  If  a  material  cause  of 
the  violation  Is  the  failure  of  the  Secretary, 
an  agent  of  the  Secretary,  or  a  public  hous- 
ing agency  to  comply  with  an  existing  agree- 
ment. 

"(b)  VioLA'noNS  of  housing  assistance 
Payment  contracts  for  which  penalty 
May  be  Lvposed.— 

"(i)  Liable  parties.— The  Secretary  may 
impose  a  civil  money  penalty  under  this  sec- 
tion on— 

"(A)  any  owner  of  a  property  receiving 
project-based  assistance  under  section  8: 

"(B)  any  general  partner  of  a  partnership 
owner  of  that  property;  and 

"(C)  any  agent  employed  to  manage  the 
property  that  has  an  identity  of  Interest 
with  the  owner  or  the  general  partner  of  a 
partnership  owner  of  the  property. 

"(2)  Violations.— A  penalty  may  be  im- 
posed under  this  section  for  a  knowing  and 
material  breach  of  a  housing  assistance  pay- 
ments contract,  including  the  following— 

"(A)  failure  to  provide  decent,  safe,  and 
sanitary  housing  pursuant  to  section  8;  or 

"(B)  knowing  or  willful  submission  of  false, 
fictitious,  or  fraudulent  statements  or  re- 
quests for  housing  assistance  payments  to 
the  Secretary  or  to  any  department  or  agen- 
cy of  the  United  States. 

"(3)  Amount  of  penalty. — The  amount  of  a 
penalty  imposed  for  a  violation  under  this 
subsection,  as  determined  by  the  Secretary, 
may  not  exceed  $25,000  per  violaUon. 

"(C)  agency  PROCEDLTIES.- 

"(1)  estabushment.— The  Secretary  shall 
issue  regulations  establishing  standards  and 
procedures  governing  the  imposition  of  civil 
money  penalties  under  subsection  (b).  These 
standards  and  procedures — 

"(A)  shall  provide  for  the  Secretary  or 
other  department  official  to  make  the  deter- 
mination to  Impose  the  penalty; 

"(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  liable  party  has  re- 
ceived notice  and  the  opportunity  for  a  hear- 
ing on  the  record;  and 

"(C)  may  provide  for  review  by  the  Sec- 
retary of  any  determination  or  order,  or  in- 
terlocutory ruling,  arising  from  a  hearing 
and  judicial  review,  as  provided  under  sub- 
section (d). 

"(2)  Final  orders.— 

"(A)  In  general.— If  a  hearing  is  not  re- 
quested before  the  expiration  of  the  15-day 
period  beginning  on  the  date  on  which  the 
notice  of  opportunity  for  hearing  is  received, 
the  Imposition  of  a  penalty  under  subsection 

(b)  shall  constitute  a  final  and  unappealable 
determination. 


"(B)  Effect  of  revtew.- If  the  Secretary 
reviews  the  determination  or  order,  the  Sec- 
retary may  affirm,  modify,  or  reverse  that 
determination  or  order. 

"(C)  Failure  to  review.— if  the  Secretary 
does  not  review  that  determination  or  order 
before  the  expiration  of  the  90-day  period  be- 
grinnlng  on  the  date  on  which  the  determina- 
tion or  order  is  issued,  the  determination  or 
order  shall  be  final. 

"(3)  Factors  in  determining  amount  of 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (b).  the  Secretary 
shall  take  into  consideration- 

"(A)  the  gravity  of  the  offense; 

"(B)  any  history  of  prior  offenses  by  the  vi- 
olator (Including  offenses  occurring  before 
the  enactment  of  this  section); 

"(C)  the  ability  of  the  violator  to  pay  the 
penalty; 

"(D)  any  injury  to  tenants: 

"(E)  any  injury  to  the  public; 

"(F)  any  benefits  received  by  the  violator 
as  a  result  of  the  violation; 

"(G)  deterrence  of  future  violations;  and 

"(H)  such  other  factors  as  the  Secretary 
may  establish  by  regulation. 

"(4)  PAYMENT  OF  PENALTY.— No  payment  of 
a  civil  money  penalty  levied  under  this  sec- 
tion shall  be  payable  out  of  project  Income. 

"(d)  JLTJICIAL  REVIEW  OF  AGENCY  DETER- 
MINATION.— Judicial  review  of  determinations 
made  under  this  section  shall  be  carried  out 
m  accordance  with  section  537(e)  of  the  Na- 
tional Housing  Act. 

"(e)  Remedies  for  Noncompuance.— 

"(1)  judicial  intervention.— 

"(A)  IN  general.— If  a  person  or  entity 
fails  to  comply  with  the  determination  or 
order  of  the  Secretary  Imposing  a  civil 
money  penalty  under  subsection  (b).  after 
the  determination  or  order  is  no  longer  sub- 
ject to  review  as  provided  by  subsections  (c) 
and  (d),  the  Secretary  may  request  the  At- 
torney General  of  the  United  States  to  bring 
an  action  In  an  appropriate  United  States 
district  court  to  obtain  a  monetary  judg- 
ment against  that  person  or  entity  and  such 
other  relief  as  may  be  available. 

"(B)  fees  and  expenses.— Any  monetary 
judgment  awarded  In  an  action  brought 
under  this  paragraph  may,  in  the  discretion 
of  the  court,  include  the  attorney's  fees  and 
other  expenses  incurred  by  the  United  States 
in  connection  with  the  action. 

"(2)   NONREVIEWABILITY    OF    DETERMINATION 

OR  ORDER.— In  an  action  under  this  sub- 
section, the  validity  and  appropriateness  of 
the  determination  or  order  of  the  Secretary 
imposing  the  penalty  shall  not  be  subject  to 
review. 

"(f)  Settlement  by  Secretary.— The  Sec- 
retary may  compromise,  modify,  or  renUt 
any  civil  money  penalty  which  may  be,  or 
has  been,  imposed  under  this  section. 

"(g)  DEPOsrr  OF  Penalties.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  if  the  mortgage  cov- 
ering the  property  receiving  assistance  under 
section  8  is  Insured  or  formerly  Insured  by 
the  Secretary,  the  Secretary  shall  apply  all 
civil  money  penalties  collected  under  this 
section  to  the  appropriate  insurance  fund  or 
funds  established  unde-  this  Act,  as  deter- 
mined by  the  Secretar> 

"(2)     Exception.— ^ 
other  provision  of  law 
erlng  the  property  rece 
section  8  Is  neither  Ins 
sured  by  the  SecretaJT. 
make    ai     civil    mone> 
under  this  section  ava. 
appropriate  office  withl 
administrative  costs  re 
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of  the  requirements  of  the  various  programs 
administered  by  the  Secretary. 

"(h)  Definitions.- For  the  purposes  of  this 
section— 

"(1)  the  term  'agent  employed  to  manage 
the  property  that  has  an  Identity  of  interest' 
means  an  entity- 

"(A)  that  has  management  responsibility 
for  a  iJroject; 

"(B)  m  which  the  ownership  entity,  includ- 
ing its  general  partner  or  partners  (if  appli- 
cable), has  an  ownership  Interest;  and 

"(C)  over  which  such  ownership  entity  ex- 
erts effective  control;  and 

"(2)  the  term  'knowing'  means  having  ac- 
tual knowledge  of  or  acting  with  deliberate 
ignorance  of  or  reckless  disregard  for  the 
prohibitions  under  this  section.". 

(b)  applicability.— The  amendments  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to^ 

(1)  violations  that  occur  on  or  after  the  ef- 
fective date  of  final  regulations  implement- 
ing the  amendments  made  by  this  section; 
and 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development),  any  portion  of  a  viola- 
tion that  occurs  on  or  after  such  date. 

(c)  Implementation.— 

(1)  REGULA'nONS.- 

(A)  IN  GENERAL.— The  Secretary  shall  im- 
plement the  amendments  made  by  this  sec- 
tion by  regrulation  issued  after  notice  and  op- 
portunity for  public  comment. 

(B)  COMMENTS  SOUGHT.— The  notice  under 
subparagraph  (A)  shall  seek  comments  as  to 
the  definitions  of  the  terms  "ownership  in- 
terest in"  and  "effective  control",  as  such 
terms  are  used  in  the  definition  of  the  term 
"agent  employed  to  manage  such  property 
that  has  an  identity  of  interest". 

(2)  Timing. — A  proposed  rule  implementing 
the  amendments  made  by  this  section  shall 
be  published  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act. 

SEC.  tat.  EXTENSION  OF  DOUBLE  DAMAGES  REM- 
EDY. 

Section  421  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  1715z-4a) 
is  amended— 

(1)  in  subsection  (aXl)— 

(A)  in  the  first  sentence,  by  striking  "Act; 
or  (B)"  and  inserting  the  following:  "Act;  (B) 
a  regulatory  aigreement  that  applies  to  a 
multifamily  project  whose  mortgage  is  in- 
sured or  held  by  the  Secretary  under  section 
202  of  the  Housing  Act  of  1959  (Including 
property  subject  to  section  202  of  such  Act  as 
it  existed  before  enactment  of  the  CJranston- 
Gonzalez  National  Affordable  Housing  Act  of 
1990);  (C)  a  regulatory  agreement  or  such 
other  form  of  regulatory  control  as  may  be 
imposed  by  the  Secretary  that  applies  to 
mortgrages  insured  or  held  by  the  Secretary 
under  section  542  of  the  Housing  and  Commu- 
nity Development  Act  of  1992.  but  not  rein- 
sured under  section  542  of  the  Housing  and 
Community  Development  Act  of  19SG;  or 
(D)";  and 

(B)  in  the  second  sentence,  by  inserting 
after  "agreement"  the  following:  ".  or  such 
other  form  of  regulatory  control  as  may  be 
Imposed  by  the  Secretary,"; 

(2)  in  subsection  (a)(2),  by  Inserting  after 
"Act,"  the  following:  "under  section  202  of 
the  Housing  Act  of  1959  (including  section  202 
of  such  Act  as  it  existed  before  enactment  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  of  1990)  and  under  section  542  of 
the  Housing  and  Community  Development 
Act  of  1992.  "; 

(3)  in  subsection  (b).  by  inserting  after 
"agreement"  the  following:  ".or  such  other 


form  of  regulatory  control  as  may  be  im- 
posed by  the  Secretary."; 

(4)  in  subsection  (c>— 

(A)  in  the  first  sentence,  by  Inserting  after 
"agreement"  the  following:  ".  or  such  other 
form  of  regulatory  control  as  may  be  im- 
posed by  the  Secretary.";  and 

(B)  in  the  second  sentence,  by  inserting  be- 
fore the  period  the  following:  "or  under  the 
Housing  Act  of  1959.  as  appropriate";  and 

(5)  in  subsection  (d),  by  Inserting  after 
••agreement"  the  following:  ",  or  such  other 
form  of  regulatory  control  as  may  be  Im- 
posed by  the  Secretary, ". 

SEC.  SSS.  OBSTRUCTION  OF  FEDERAL  AUDITS. 

Section  1516(a)  of  title  18.  United  States 
Code,  is  amended  by  Inserting  after  "under  a 
contract  or  subcontract."  the  following:  '•or 
relating  to  any  property  that  Is  security  for 
a  mortgage  note  that  is  insured,  guaranteed, 
acquired,  or  held  by  the  Secretary  of  Hous- 
ing and  Urban  Development  pursuant  to  any 
Act  administered  by  the  Secretary.". 

SU'MMARY  OF  THE  MULTIFAMILY  ASSISTED 
HOUSING  REFORM  AND  AFFORDABILITY  ACT 
OF  1996 

Restructures  the  oversubsidized  portfolio 
and  reduces  Section  8  subsidy  costs  while 
maintaining  the  affordable  housing  stock. 
Projects  with  subsidy  contract  rents  above 
the  fair  market  rent  would  be  restructured 
in  a  manner  that  would  reduce  the  rents  by 
restructuring  the  underlying  debt.  Rents 
would  be  •'marked"  to  comparable  market 
rents  where  comparable  properties  exist  or 
at  90  percent  of  fair  market  rents  (FMR)  if 
comparable  properties  do  not  exist. 

In  some  cases  (such  as  properties  that  pro- 
vide special  services  to  elderly  and  disabled 
households  or  because  of  the  local  market 
rent  conditions),  even  if  debt  is  restructured, 
setting  rents  at  comparable  market  rent  lev- 
els of  90  percent  of  FMR  may  be  Inadequate 
to  cover  the  costs  of  operation.  In  these 
cases,  a  budget-based  process  would  be  used 
to  set  rents  at  the  minimum  level  necessary 
to  support  proper  operations  and  mainte- 
nance costs. 

Screens  out  troubled  multifamily  prop- 
erties and  noncompliant  owners.  Nonviable 
housing  projects  and  bad  owners  would  be 
screened  out  from  the  renewal  and  debt  re- 
structuring process.  Community  and  resi- 
dent involvement  would  be  used  in  resolving 
these  problems.  Potential  outcomes  could  in- 
clude demolition  or  change  of  ownership  to 
other  entities  including  nonprofits.  Alter- 
native housing  would  be  provided  to  affected 
residents  in  cases  of  demolition.  Stronger 
FHA  and  Section  8  enforcement  authorities 
would  also  be  provided  to  address  troubled 
properties  and  bad  owners.  In  addition, 
stronger  enforcement  remedies  would  be  an 
integral  part  of  all  restructuring  trans- 
actions, to  ensure  that  restructured  prop- 
erties would  continue  to  provide  high  quality 
affordable  housing. 

Recapitalizes  the  assisted  stock  that  suffer 
from  deferred  maintenance.  In  some  cases, 
recapitalization  is  needed  to  address  deferred 
maintenance  for  properties  under  portfolio 
restructuring.  Rehabilitation  grants  or  deep- 
er debt  writedowns  would  be  used. 

Utilizes  capable  public  entitles  to  restruc- 
ture portfolio  and  recognizes  HUD's  limited 
capacity.  Portfolio  restructuring  is  being  un- 
dertaken to  reform  and  improve  the  pro- 
grams from  a  financial  and  operating  per- 
spective, but  not  to  abandon  the  long-term 
conunitment  to  resident  protection  and  on- 
going affordabllity.  As  a  result,  balancing 
the  fiscal  goals  of  reducing  costs  with  the 
public  policy  goals  of  maintaining  affordable 


housing  requires  an  intermediary  account- 
able to  the  public  Interest.  With  HUD's  ac- 
knowledged lack  of  capacity  to  address  these 
issues,  public  intermediaries  that  have  dem- 
onstrated expertise  in  affordable  housing  and 
resjwnsible  management  would  be  selected. 
State  housing  finance  agencies  would  be 
given  a  priority  in  acting  as  Participating 
Administrative  Entitles  (PAE).  Incentives 
would  be  negotiated  with  the  PAEs  to  pro- 
tect the  financial  interests  of  the  Federal 
Government. 

Addresses  the  tax  Issues  facing  debt  re- 
structuring. Under  current  tax  law.  debt  re- 
structuring could  result  in  the  triggering  of 
a  large  Income  tax  liability  on  the  owners'in- 
vestors  without  generating  sufficient  cash 
with  which  the  owners'investors  could  pay 
the  tax.  As  a  result,  a  tax  solution  Is  needed 
to  avoid  resistance  and  delays  from  owners 
and  investors.  Debt  restructuring  results  in 
an  event  that  reduces  the  outstanding  mort- 
gage that  is  owed  by  the  owners  and  inves- 
tors. This  reduction  in  the  mortgage  amount 
will  result  in  a  tax  liability— referred  to  as 
"cancellation  of  Indebtedness"  or  COD.  CXDD 
Is  generally  treated  as  ordinary  taxable  In- 
come under  the  Internal  Revenue  Code. 

The  bill  addresses  this  problem  by  bifur- 
cating the  existing  mortgage  into  two  obli- 
gations. The  first  piece  would  be  determined 
on  the  amount  the  mortgage  could  be  sup- 
ported by  the  rental  Income  stream.  Pay- 
ment on  the  second  piece  would  be  deferred 
until  the  first  mortgage  is  paid  off.  Accord- 
ing to  Treasury  officials,  this  practice  would 
not  result  in  an  immediate  tax  liability  to 
owners  and  investors. 

Provides  for  resident  and  community  input 
into  the  restructuring  process.  To  ensure 
that  portfolio  restructuring  does  not  ad- 
versely affect  the  residents  or  local  commu- 
nities In  which  the  properties  are  located, 
communities,  residents,  and  local  govern- 
ment oSicials  would  be  provided  an  oppor- 
tunity to  comment  on  the  process. 

Strengthens  HUD  and  FHA  enforcement 
authority.  This  bUl  contains  important  piro- 
vlsions  that  will  minimize  the  incidence  of 
fraud  and  abuse  of  federally  assisted  pro- 
grams. Such  key  provisions  include  (1)  ex- 
panding HUD's  ability  to  impose  sanctions 
on  lenders.  (2)  expanding  equity  skimming 
prohibitions,  and  (3)  broadening  the  use  of 
civil  money  penalties. 

Mr.  BOND.  Mr.  President.  I  stand  in 
strong  support  of  the  Multifamily  As- 
sisted Housing  Reform  and  Afford- 
abllity Act  of  1996.  This  bill  goes  a  long 
way  toward  developing  a  constructive 
and  comprehensive  section  8  mark-to- 
market  contract  renewal  program  for 
reducing  the  costs  of  expiring  project- 
based  section  8  contracts,  limiting  the 
financial  exposure  of  the  FHA  multi- 
family  housing  insurance  fund  for 
FHA-insured  section  8  projects,  and 
preserving,  to  the  maximum  extent 
possible,  the  section  8  project-based 
housing  stock  for  very-low-  and  low-in- 
come families. 

I  congratiilate  Senators  D'Amato. 
Mack,  and  Bennett  for  their  contribu- 
tion and  commitment  to  this  com- 
prehensive legislation,  as  well  as  their 
commitment  to  finding  a  bipartisan 
approach  to  the  many  difficult  issues 
associated  with  the  renewal  of  over 
subsidized  section  8  project-based  con- 
tracts. This  legislation  is  a  meaningful 
step  in  developing  a  reasonable  policy 
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toward  the  concerns  raised  by  these  ex- 
piring   section    8    project-based    con- 

Over  the  last  25  years,  a  number  of 
HUD  programs  were  established  for  the 
construction  of  affordable,  low-income 
housing  by  providing  FHA  mortgage 
insurance  while  financing  the  cost  of 
the  housing  through  section  8  project- 
based  housing  assistance.  Currently, 
there  are  some  8.500  projects  with  al- 
most 1  million  units  that  are  both 
FHA-insured  and  whose  debt  service  is 
almost  totally  dependent  on  rental  as- 
sistance payments  made  under  section 
8  project-based  contracts.  Most  of  these 
projects  serve  very-low-income  fami- 
lies, with  approximately  37  percent  of 
the  stock  serving  elderly  families. 

The  crisis  facing  this  housing  stock 
is  that  the  section  8  project-based 
housing  assistance  was  initially  budg- 
eted and  appropriated  through  15-  and 
20-year  section  8  project-based  con- 
tracts that  are  now  expiring  and  for 
which  contract  renewal  is  prohibitively 
expensive.  For  example,  at  least  75  per- 
cent of  this  housing  stock  have  rents 
that  exceed  the  fair  market  rent  of  the 
local  area. 

Since  current  law  prohibits  HUD 
from  renewing  these  section  8  con- 
tracts at  rents  above  100  percent  of  the 
fair  market  rent,  with  some  exceptions 
not  to  exceed  120  percent,  in  many 
cases,  the  failure  to  renew  expiring  sec- 
tion 8  project-based  contracts  at  exist- 
ing rents  will  leave  owners  without  the 
financial  ability  to  pay  the  mortgage 
debt  on  these  projects.  This  means  that 
owners  likely  will  default  on  their 
FHA-insured  mortgage  liabilities,  re- 
sulting in  FHA  mortgage  insurance 
claims  and  foreclosures.  HUD  would 
then  own  and  be  responsible  for  manag- 
ing these  low-income  multifamily 
housing  projects.  This  bill  is  intended 
to  avoid  this  potential  crisis  through  a 
fiscally  responsible  and  housing  sen- 
sitive strategy. 

In  addition,  the  cost  of  the  section  8 
contracts  on  these  projects  reempha- 
sizes  the  difficult  budget  and  appro- 
priation issues  facing  the  Congress.  In 
particular,  according  to  HUD  esti- 
mates, the  cost  of  all  section  8  contract 
renewals,  both  tenant-based  and 
project-based,  will  require  appropria- 
tions of  about  $4.3  billion  in  fiscal  year 
1997.  $10  billion  in  fiscal  year  1998.  and 
over  $16  billion  in  fiscal  year  2000.  In 
addition,  the  cost  of  renewing  the  sec- 
tion 8  project-based  contracts  will  grow 
from  $1.2  billion  in  fiscal  year  1997  to 
almost  $4  billion  in  fiscal  year  2000.  and 
to  some  $8  billion  in  10  years. 

Since  the  HUD  appropriations  ac- 
count cannot  sustain  these  exploding 
costs,  this  legislation  is  intended  to  be 
a  comprehensive  response  which  will 
reduce  the  financial  cost  and  exposure 
to  the  Federal  Government  and  pre- 
serve this  valuable  housing  resource. 
The  Senate  bill  would  generally  pre- 
serve this  low-income  housing  by  using 


various  tools  to  restructure  these  mul- 
tifamily housing  mortgages  to  the 
market  value  of  the  housing  with  re- 
sulting reductions  in  section  8  costs. 

I  also  am  troubled  by  some  of  the 
other  section  8  mark-to-market  propos- 
als being  promoted,  including  the  posi- 
tion taken  by  HUD  which,  in  general, 
opposes  preserving  this  housing  as 
FHA-insured  or  as  assisted  through 
section  8  project-based  assistance,  in- 
cluding the  elderly  assisted  housing,  in 
favor  of  vouchers.  This  position  is  very 
questionable,  and  I  emphasize  that  it  is 
widely  opposed  by  the  housing  industry 
and  tenant  groups  and  advocates. 

I  highlight  the  underlying  principles 
of  the  bill  which  would  authorize  the 
establishing  of  participating  adminis- 
trative entities  [PAE's]  which  would 
generally  be  a  public  agency,  with  a 
first  preference  that  a  PAE  be  a  State 
housing  finance  agency  or,  second,  a 
local  housing  agency.  These  entities 
would  be  contracted  by  HUD  to  develop 
work-out  plans  in  conjunction  with 
owners  of  FHA-insured  projects  with 
expiring,  oversubsidized  section  8  con- 
tracts. Each  PAE  would  develop  mort- 
gage restructuring  and  rental  assist- 
ance sufficiency  plans  as  workout  in- 
struments to  reduce  the  section  8  sub- 
sidy needs  of  projects  through  mort- 
gage restructuring. 

The  basic  tool  provided  in  the  draft 
bill,  and  the  likely  key  to  any  success- 
ful strategy  to  preserve  this  housing,  is 
to  authorize  the  restructuring  of  the 
mortgage  debt  on  these  oversubsidized 
section  8  multifamily  housing  projects. 
In  particular,  the  bill  would  allow  the 
restructuring  of  these  high  cost  mort- 
gages with  a  new  first  mortgage  re- 
fiectlng,  generally,  the  nmrket  value  of 
a  project,  and  a  soft  second  mortgage 
held  by  HUD,  with  interest  at  the  ap- 
plicable Federal  rate,  covering  the  re- 
mainder of  the  original  mortgage  debt 
and  payable  upon  disposition  or  upon 
full  payment  of  the  first  mortgage. 
This  provision  will  reduce  the  cost  of 
section  8  assistance  and  minimize  any 
loss  to  the  FHA  multifamily  insurance 
fund.  In  addition,  this  approach  en- 
sures that  there  is  no  taxable  event  by 
virtue  of  the  mortgage  restructuring. 

I  also  think  it  would  be  beneficial  to 
look  at  some  kind  of  exit  tax  relief  to 
encourage  owners,  especially  limited 
partners,  to  divest  their  interest  in 
these  properties,  to  encourage  new  in- 
vestment in  and  revitalization  of  these 
properties.  Nevertheless,  I  am  con- 
vinced that  the  tax  committees  are  un- 
likely to  Uke  up  this  issue  during  this 
Congress  and  that  any  discussion  on 
tax  relief  will  have  to  wait  for  another 
time. 

Finally.  I  emphasize  that  it  is  time 
to  act  now.  I  am  currently  sponsoring  a 
section  8  mark-to-market  demonstra- 
tion to  be  included  in  the  VA-HUD  fis- 
cal year  1997  appropriations  bill  which 
is  similar  to  the  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 


and  which  represents  an  interim  ap- 
proach to  the  section  8  mark-to-mar- 
ket contract  renewal  issue.  This  appro- 
priation language  indicates  my  strong 
belief  that  we  can  no  longer  afford,  as 
a  matter  of  housing  policy  and  fiscal 
responsibility,  to  renew  expiring  sec- 
tion 8  project-based  contracts  at  the 
existing,  over-market  rents.  Neverthe- 
less, I  strongly  prefer  that  section  8  re- 
form legislation  be  acted  on  by  the  au- 
thorizing committees  before  the  end  of 
the  fiscal  year,  with  the  full  benefit  of 
hearings  and  discussion  on  these  very 
difficult  policy  issues. 

I  look  forward  to  working  with  my 
colleagues  on  the  legislation  and  hope 
that  the  Housing  Subcommittee  and 
Banking  Committee  can  act  in  an  expe- 
ditious manner  on  this  measure.  I  em- 
phasize the  need  to  work  together  and 
I  look  forward  to  moving  this  legisla- 
tion through  Congress  and  onto  the 
desk  of  the  President. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  the  Multifamily  As- 
sisted Housing  Reform  and  Afford- 
ability Act  of  1996.  I  wish  to  thank  my 
colleagues.  Senators  Connie  Mack  and 
Kit  Bond,  for  their  outstanding  efforts 
in  crafting  and  advancing  this  vitally 
important  piece  of  legislation  to  re- 
structure the  Department  of  Housing 
and  Urban  Development's  [HUD]  Fed- 
eral Housing  Administration  [FHA]  in- 
sured and  section  8  assisted  multifam- 
ily housing  portfolio.  Also.I  would  like 
to  thank  Senator  Bennett  for  his  dili- 
gence in  confronting  the  complex 
issues  surrounding  our  federal  multi- 
family  housing  programs. 

Mr.  President,  this  legislation  rep- 
resents a  significant  step  forward  in 
addressing  the  complicated  and  vexing 
problem  of  the  rising  costs  of  HUD's 
section  8  assisted  housing  program. 
Over  the  course  of  the  next  several 
years,  the  costs  of  renewing  expiring 
section  8  contracts  at  their  current 
rent  levels  will  skyrocket  from  $4.3  bil- 
lion in  fiscal  year  1997  to  $20  billion  in 
fiscal  year  2002— a  figure  which  rep- 
resents the  entire  existing  HUD  budg- 
et. This  is  the  result  of  the  expiration 
of  long- term  housing  assistance  con- 
tracts which  were  entered  into  15  to  20 
years  ago.  In  addition,  many  of  these 
contracts  support  projects  with  rents 
that  are  far  higher  than  local  market 
rents.  While  these  rising  costs  are 
clearly  significant  and  represent  a  for- 
midable challenge,  the  expiration  of 
these  long-term  contracts  also  presents 
us  with  an  opportunity  to  address  the 
oversubsidized  and  often  inflated  costs 
of  the  section  8  jjrogram. 

During  the  course  of  the  past  year, 
the  Banking  Committee  has  held  hear- 
ings and  has  cor.  acted  an  ongoing  dia- 
logue with  resid  ;ts,  lenders,  servicers, 
public  officials  ind  leading  profes- 
sionals within  t  ■  housing  community 
to  find  a  cons'  sus  solution  to  the 
problems  associ^  ed  with  the  section  8 
program.    This      ^gislatlon    represents 


the  culmination  of  that  important  ef- 
fort. 

Mr.  President,  I  would  like  to  empha- 
size the  guiding  principles  of  this  legis- 
lation: To  contain  the  growth  of  the 
expanding  costs  of  the  section  8  pro- 
gram; to  protect  existing  tenants;  to 
maintain  the  existing  stock  of  decent, 
safe  and  affordable  housing  for  future 
needs;  to  remove  bad  owners  and  man- 
agers; to  protect  the  FHA  insurance 
fund  and  minimize  the  liability  of  the 
Federal  taxjayer;  and  to  provide  for 
local  control  and  flexibility  while  re- 
ducing HUD'S  administrative  burden. 

This  legislation  seeks  to:  Reduce  in- 
flated contract  rents  to  market-rate 
and  budget-based  rent  levels;  screen 
out  bad  owners,  replace  corrupt  man- 
agers and  encourage  transfers  to  resi- 
dent-supported nonprofit  corporations; 
and  provide  must  needed  capital  and 
facilitate  private  financing  to  address 
backlogged  maintenance  needs.  This 
comprehensive  approach  will  allow  us 
to  reduce  the  costs  of  the  section  8  pro- 
gram while  protecting  the  FHA  insur- 
ance fund  and  minimizing  the  liability 
of  the  federal  taxpayer.  The  outstand- 
ing debt  on  the  oversubsidized  portfolio 
would  be  restructured  to  reflect  mar- 
ket rent  levels.  This  debt  restructuring 
would  include  the  continuation  of 
project-based  subsidies  as  well  as  FHA 
multifamily  insurance.  This  bill  also 
addresses  the  significant  tax  dilenmia 
which  would  be  caused  by  debt  restruc- 
turing. In  order  to  avoid  adverse  tax 
consequences,  a  bifurcation  of  the 
mortgage  into  two  separate  obligations 
is  proposed. 

The  legislation  recognizes  the  lack  of 
capacity  at  HUD  and  seeks  to  maxi- 
mize local  control  and  flexibility  in 
carrying  out  debt  restructuring  in 
order  to  reduce  inflated  rents.  A  pref- 
erence would  be  provided  to  State  and 
local  housing  finance  agencies  to  over- 
see mortgage  workouts.  These  public 
entities  are  ideally  suited  for  this  role 
and  are  already  accountable  to  the 
public  interest  in  their  own  jurisdic- 
tions. Also,  residents  of  affected  prop- 
erties would  be  provided  with  input  in 
a  communitywide  consultation  process, 
and  will  be  provided  adequate  notice, 
access  to  information,  and  an  adequate 
time  period  for  analysis  and  comment. 
In  conclusion,  let  me  reiterate  my 
appreciation  for  my  colleagues  who 
made  tremendous  contributions  to  the 
effort  to  stem  this  impending  crisis.  As 
chairman  of  the  Subcommittee  on 
Housing  Opportunity  and  Community 
Development,  Senator  Mack  has 
charted  a  reasonable  and  rational 
course  for  us  to  follow.  He  has  utilized 
a  fair  and  bipartisan  approach  in  the 
development  of  this  legislation,  and 
should  be  commended  for  his  efforts. 
Also,  Senator  Bond,  chairman  of  the 
Subcommittee  on  VA-HUD  Appropria- 
tions and  my  fellow  colleague  on  the 
Banking  Committee,  has  been  very  in- 
strumental in  moving  the  process  for- 


ward. Throughout,  he  has  insisted  on 
our  continued  federal  commitment  to 
providing  affordable  housing  and  the 
protection  of  the  interests  of  existing 
low  and  moderate  income  tenants. 

I  thank  all  members  of  the  Banking 
Committee  for  their  tireless  efforts  on 
behalf  of  affordable  housing  and  look 
forward  to  pursuing  our  bipartisan 
commitment  to  resolving  the  HUD  sec- 
tion 8  crisis  as  expeditiously  as  pos- 
sible. 


By  Mr.  KERRY: 
S.  2043.  A  bill  to  require  the  imple- 
mentation of  a  corrective  action  plan 
in  States  in  which  child  poverty  has  in- 
creased; to  the  Committee  on  Finance. 

CHILD  POVERTY  LEGISLATION 

Mr.  KERRY.  Mr.  President,  the  wel- 
fare bill  we  passed  this  week  would 
allow  States  to  exi)eriment  with  var- 
ious welfare  policies.  Many  States  may 
implement  innovative  welfare  policies 
to  move  parents  from  welfare  to  work. 
But  if  we  are  sending  Federal  money  to 
States,  if  we  are  going  to  take  this  risk 
and  allow  States  to  experiment,  we 
must  be  sure  that  child  poverty  does 
not  increase. 

There  is  nothing  more  important 
than  constantly  reminding  ourselves 
that  our  focus  is — or  ought  to  be — this 
Nation's  children.  That  was  the  focus 
when  under  Franklin  Roosevelt's  lead- 
ership title  IV-A  of  the  Social  Security 
Act  was  originally  enacted.  The  objec- 
tive here  is  to  help  impoverished  chil- 
dren. 

This  bill  I  am  introducing  today  says 
that  if  child  poverty  increases  in  a 
State  after  the  date  of  enactment  of 
the  welfare  bill,  then  that  State  would 
be  required  to  submit  a  corrective  ac- 
tion plan.  Although  a  weaker  version 
of  my  bill  passed  and  was  included  in 
the  welfare  bill,  I  am  introducing  this 
as  a  separate  bill  in  the  hope  that  ulti- 
mately we  will  be  able  to  pass  the 
strongest  possible  version. 

What  would  this  bill  do?  This  bill 
says  that  if  the  most  recent  State  child 
poverty  rate  exceeds  the  level  for  the 
previous  year  by  5  percent  or  more 
then  the  State  would  have  to  submit  to 
the  HHS  Secretary  within  90  days  a 
corrective  action  plan  describing  the 
actions  the  state  shall  take  to  reduce 
child  poverty  rates. 

Mr.  President,  I  want  to  be  clear  that 
this  bill  in  no  way  intrudes  on  a 
State's  ability  to  design  its  own  wel- 
fiu-e  program.  State  flexibility  would 
not  be  decreased  in  any  way.  This  bill 
simply  says  that  if  a  state's  welfare 
system  increases  child  poverty,  that 
state  must  take  corrective  action. 

Mr.  President.  I  believe  all  of  us  re- 
gardless of  party  can  agree  on  two 
things  at  least:  We  can  all  agree  that 
the  child  poverty  rate  in  this  country 
is  too  high.  The  fact  is  that  15.3  million 
U.S.  children  live  in  poverty.  This 
means  that  more  than  1  in  5  children — 
21.8  percent — live  in  poverty.  In  Massa- 


chusetts, there  are  more  than  176,000 
children  who  live  in  poverty.  And  de- 
spite the  stereotypes.  Mr.  President, 
the  majority  of  America's  poor  chil- 
dren are  white  (9.3  million)  and  live  in 
rural  or  suburban  areas  (8.4  million) 
rather  than  central  cities  (6.9  million). 

The  other  thing  on  which  we  can  all 
agree,  because  it  is  a  fact  rather  than 
an  opinion,  is  that  the  child  poverty 
rate  in  this  country  is  dramatically 
higher  than  the  rate  in  other  major  in- 
dustrialized countries.  According  to  an 
excellent,  comprehensive  recent  report 
by  an  international  research  group 
called  the  Luxembourg  Income  Study, 
the  child  poverty  rate  in  the  United 
Kingdom  is  less  than  half  our  rate  (9.9 
percent),  the  rate  in  France  is  less  than 
one-third  of  our  rate  (6.5  percent),  and 
the  rate  in  Denmark  (3.3  percent)  is 
about  one-sixth  our  rate. 

Mr.  President,  we  know  that  poverty 
is  bad  for  children.  This  should  be  obvi- 
ous. Nobel  prizewinning  economist 
Robert  Solow  and  the  Children's  De- 
fense Fund  recently  conducted  the 
first-ever  long-term  impact  of  child 
poverty.  They  found  that  their  lowest 
estimate  was  that  the  future  cost  to 
society  of  a  single  year  of  poverty  for 
the  15  million  poor  children  is  $36  bil- 
lion in  lost  output  per  worker.  When 
they  included  lost  work  hours,  lower 
skills,  and  other  labor  market  dis- 
advantages related  to  poverty,  they 
found  that  the  future  cost  to  society 
was  $177  billion. 

With  this  bill,  I  wamt  to  make  sure 
that,  at  the  very  least,  if  a  States  wel- 
fere  plan  increases  child  poverty— in- 
stead of  increasing  the  number  of  par- 
ents moving  from  welfare  to  work  and 
self-sufficiency— that  State  will  take 
immediate  steps  to  refocus  its  pro- 
gram. 

Mr.  President.  I  urge  all  my  col- 
leagues to  support  this  bill  to  ensure 
that  welfare  reform  results  in  more 
parents  working,  not  more  child  pov- 
erty. 

By  Mr.  SANTORUM: 
S.  2044.  A  bill  to  provide  for  modifica- 
tion of  the  State  agreement  under  title 
n  of  the  Social  Security  Act  with  the 
State  of  PennsylvaJiia  with  respect  to 
certain  students;  to  the  Committee  on 
Finance. 

LEGISLATION  HELPING  PENNSYLVANIA 
STUDENTS 

Mr.  SANTORUM.  Mr.  President.  I 
wanted  to  take  a  few  minutes  of  Senate 
business  today  to  introduce  legislation 
of  importance  to  the  Pennsylvania 
state  system  of  higher  education  and 
to  the  students  enrolled  and  working 
at  our  state-related  universities. 

The  bill  is  a  companion  measure  to 
legislation  in  the  House  of  Representa- 
tives. The  House  proposal  was  intro- 
duced by  my  friend  and  distinguished 
colleague  from  Pennsylvania.  Rep- 
resentative Bill  Clinger. 

Mr.  President,  this  legislation  will 
affect  students  and  graduate  assistants 
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employed  by  Pennsylvania's  public  uni- 
versities and  will  allow  them  to  keep 
more  of  their  pay  from  campus  employ- 
ment. Currently,  student  employees  of 
Pennsylvania's  State  system  of  higher 
education  axe  covered  under  PICA  and 
pay  taxes  unlike  working  students  at 
schools  in  most  other  states.  Only  a 
change  in  the  law  would  enable  Penn- 
sylvania's colleges  and  universities  to 
exempt  their  student  employees  from 
PICA  coverage. 

This  legislation  would  make  Pennsyl- 
vania schools  more  attractive  and  com- 
petitive with  the  other  states  who  have 
opted  out  of  Social  Security  coverage. 
Graduate  students  are  often  called 
upon  to  perform  paid  assistant  teach- 
ing duties.  The  current  system  and  ap- 
plication of  PICA  coverage  does  not 
make  Pennsylvania  institutions  as 
competitive  with  other  out  of  state 
graduate  programs. 

If  a  student  or  graduate  student  com- 
pares their  employment  earning  possi- 
bilities with  other  states.  Pennsylvania 
students  are  at  a  distinct  disadvantage. 
At  a  time  in  young  adults'  lives  when 
resources  are  usually  limited,  it  makes 
practical  sense  to  free  up  more  funds 
for  student  employees  who  are  working 
hard  toward  their  educational  goals. 

Today,  colleges  and  universities  are 
being  called  upon  to  downsize  and 
make  better  use  of  dollars.  This  legis- 
lation is  an  easy  way  to  support  indi- 
viduals who  are  attaining  goals  while 
attending  Pennsylvania  state-related 
universities. 

By  Mr.  HATFIELD: 
S.  2045.  A  bill  to  provide  regulatory 
relief  for  small  business  concerns,  and 
for  other  purposes;  to  the  Committee 
on  Small  Business. 

THE  NATIONAL  SMALL  BUSINESS  REGULATORY 
RELIEF  ACT 

Mr.  HATFIELD.  Mr.  President,  one 
of  the  most  common  small  business 
complaints  my  constituents  bring  to 
my  attention  is  the  issue  of  burden- 
some government  regulations.  As  we 
all  recognize,  small  businesses  rarely 
have  the  expertise  or  resources  nec- 
essary to  keep  up  to  date  with  chang- 
ing Federal  requirements.  Con- 
sequently, niany  small  businesses  are 
not  in  compliance  with  Federal  regula- 
tions and  face  potential  fines.  Fines  or 
costly  compliance  procedures  can  be 
devastating  to  small  businesses  which 
characteristically  operate  at  a  very 
narrow  profit  margin. 

All  across  this  Nation  conscientious 
small  business  owners  are  frustrated 
with  Federal  regulations  simply  be- 
cause they  cannot  get  concise  and  spe- 
cific answers  to  their  compliance  ques- 
tions. How  can  we  realistically  expect 
to  increase  environmental  protection, 
work  place  safety  or  tax  compliance,  if 
these  respective  agency's  regulations 
are  so  complex  that  professionals  in 
these  fields  cannot  determine  the 
meanings    and    applications    of    these 


rules?  While  our  regulatory  reform  ef- 
forts have  done  much  to  change  the 
rulemaking  process  and  the  sheer  vol- 
ume of  regulations,  very  little  has  been 
done  to  translate  rules  written  by  bu- 
reaucrats into  easy  to  understand  lan- 
gviage  that  the  owner  of  any  small  firm 
can  implement. 

Mr.  President,  according  to  a  1995 
study  by  the  Small  Business  Adminis- 
tration's Office  of  Advocacy,  94  percent 
of  small  businesses  were  unsure  of 
what  they  needed  to  do  to  comply  with 
Federal  regulations.  The  same  study 
revealed  that  it  is  difficult,  if  not  im- 
possible, for  small  businesses  to  obtain 
concise  answers  to  compliance  ques- 
tions from  a  Federal  agency.  It  is  no 
wonder  that  so  many  business  owners, 
who  have  honestly  believed  they  were 
in  compliance,  have  either  lost  or  had 
their  businesses  crippled  because  they 
were  uninformed  or  misunderstood 
Federal  regulations  which  applied  to 

them. 

Congress  has  considered  several  pro- 
posals which  would  scale  back  intru- 
sive Federal  regulations.  However,  we 
must  realize  that  Federal  regulations 
will  continue  in  some  capacity.  Con- 
sequently, it  is  vital  to  establish  a 
mechanism  which  assists  small  busi- 
nesses in  complying  with  these  regula- 
tions. 

The  Small  Business  Development 
Centers  have  established  themselves  as 
a  valuable  resource  for  small  busi- 
nesses. They  have  an  existing  network 
of  over  950  centers  nationwide  which 
have  been  providing  education  and 
technical  assistance  to  small  business 
owners  for  years. 

The  Oregon  Small  Business  Develop- 
ment Center  Network  has  distin- 
guished itself  as  a  national  model  of 
how  SBDC's  can  play  an  integral  role 
in  ensuring  the  success  of  small  busi- 
nesses. In  April  1995  I  conducted  a  field 
hearing  in  Portland,  OR  on  a  proposal 
to  expand  the  responsibilities  of  the 
SBDC's  to  include  regulatory  compli- 
ance assistance.  At  that  hearing,  I 
heard  from  several  Oregon  small  busi- 
ness owners  who  testified  about  their 
experience  with  the  Oregon  Small 
Business  Development  Center  Network 
and  the  positive  benefits  these  centers 
have  had  on  small  businesses  in  the 
State  of  Oregon. 

The  proposal  to  accomplish  a  shift  in 
Federal  regulatory  jwlicy  from  en- 
forcement to  education  was  at  a  con- 
ceptual stage  at  the  time  of  the  Oregon 
field  hearing.  However,  this  idea  was 
extremely  intriguing  and  the  small 
business  owners  who  discussed  this 
issue  were  impressive  in  convesrlng 
their  vision  for  the  future  of  this  pro- 
posal. Since  that  time,  I  have  worked 
with  the  National  Association  of  Small 
Business  Development  Center  and  the 
Director  of  the  Oregon  SBDC  Network 
to  develop  this  concept  into  the  legis- 
lation I  am  introducing  today. 

The  National  Small  Business  Regu- 
latory Relief  Act  provides  comprehen- 


sive regulatory  assistance  to  small 
firms  by  enlisting  the  nationwide  net- 
work of  over  950  Small  Business  Devel- 
opment Centers  (SBDC's).  Over  550,000 
small  businesses  each  year  seek  SBDC 
help  in  drafting  business  plans  and  ex- 
pansion strategies,  developing  financ- 
ing and  marketing  tactics,  improving 
management  and  personnel  skills,  and 
addressing  many  other  business  needs. 
The  locally  controlled  and  managed 
SBDC  network's  long-standing  con- 
fidentiality policy  and  its  proven  track 
record  of  success  make  it  an  ideal, 
cost-effective  and  user-friendly  deliv- 
ery system  for  meaningful  compliance 
assistance.  Even  though  SBDC's  are 
funded  by  all  50  States  and  the  Federal 
Government  they  do  not  have  enough 
resources  to  provide  the  regulatory 
help  small  businesses  so  desperately 
need. 

Mr.  President  this  legislation  pro- 
vides the  resources  necessary  to  expand 
SBDC  assistance,  creating  a  one-stop 
shop  business  resource  that  can  explain 
how  a  company's  marketing,  finance, 
personnel,  international  trade,  pro- 
curement and  technology  strategies 
comport  with  the  regulatory  require- 
ments of  EPA.  OSHA.  and  IRS.  The  re- 
sult will  be  a  holistic  delivery  system 
of  business  assistance  that  will  not 
only  increase  compliance  with  today's 
regulations,  but  will  help  small  busi- 
nesses bring  about  a  cleaner  environ- 
ment, safer  work  place  and  better  tax 
compliance.  Most  importantly,  by  uti- 
lizing the  vast  SBDC  network,  the  cost 
of  making  comprehensive  regulatory 
assistance  available  to  all  of  America's 
small  businesses  is  minimized  for  a 
program  of  this  magnitude. 

This  legislation  authorizes  appropria- 
tions to  the  Occupational  Safety  and 
Health  Administration,  the  Environ- 
mental Protection  Agency  and  the  In- 
ternal Revenue  Service  to  accomplish 
the  goals  I  described  earlier.  However, 
I  would  like  to  point  out  that  similar 
legislation  has  been  introduced  in  the 
House  of  Representatives  which  directs 
each  of  these  three  Federal  agencies  to 
set-aside  a  percentage  of  their  overall 
budget  for  SBDC  compliance  assistance 
activities.  While  I  sympathize  with  the 
intentions  of  the  House  si>onsors  of  this 
measure  to  use  existing  funds  for  this 
program,  as  Chairman  and  a  longtime 
member  of  the  Senate  Appropriations 
Committee  I  feel  the  appropriations 
process  is  the  proper  way  to  distribute 
Federal  discretionary  dollars.  I  believe 
that  the  eoals  of  this  proposal  can  be 
accomplif  ^d  using  existing  Federal 
dollars. 

Mr.  Pre  lent.  America's  small  busi- 
nesses ar  frustrated  by  the  current 
Federal  r  ilatory  situation  and  have 
been  plea  .ig  for  help.  The  National 
Small  Bu:     ess  Regulatory  Relief  Act 


is  a  creative  approach  towards  bal- 
ancing economic  growth  with  regu- 
latory compliance.  I  urge  my  col- 
leagues to  join  me  in  this  important  ef- 
fort to  assist  our  Nation's  small  busi- 
nesses in  complying  with  Federal  regu- 
lations. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  Oregon  Small  Business 
Development  Center  Network  in  sup- 
port of  this  legislation  be  included  In 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oregon  Small  Business 
development  center  network, 

Eugme,  OR,  January  8, 1996. 
Hon.  Mark  O.  Hatfield, 
Hart  Senate  Office  Building, 
Washington.  DC. 

DEAR  Senator  Hatfield:  Thank  you  for 
taking:  time  from  your  busy  schedule  to  meet 
with  me  and  John  Eskildsen  regarding  the 
Oregon  Small  Business  Development  Center 
Network  and  the  National  Small  Business 
Extension  Network  proposal.  We  appreciate 
your  strong  support  and  advocacy  for  the 
OSBDCN  and  the  NSBEN  proposal. 

I  believe  that  the  NSBEN  proposal  rep- 
resents a  tremendous  opportunity  to  reduce 
the  federal  regulatory  burden  on  small  busi- 
ness while  simultaneously  reducing  the  fed- 
eral budget.  This  legislation.  If  enacted,  will 
enable  small  business  owners  In  Oregon  and 
throughout  the  United  States  to  meet  fed- 
eral regulatory  standards  without  fear  of  re- 
prisal. 

Thank  you  again  for  your  leadership  and 
support  for  small  business. 
Sincerely, 

Sandy  Cutler, 
State  Director,  Oregon  Small  Business 

Development  Center  Network. 


By  Mr.  ROCKEFELLER: 
S.  2046.  A  bill  to  amend  section  29  of 
the  Internal  Revenue  Code  of  1986  to 
allow  a  credit  for  qualified  fuels  pro- 
duced firom  wells  drilled  during  1997, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

THE  MARGINAL  WELL  DRILLING  INCENTIVE  ACT 
OF  1986 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  offer  a  bill  that  is  very  impor- 
tant to  my  State  of  West  Virginia,  and 
can  benefit  the  entire  Nation.  This 
very  small  bill  will  have  a  very  big  im- 
pact on  the  ability  of  small  oil  and  gas 
producers  in  my  State  and  across  the 
Nation  to  compete.  The  bill  creates  a 
new  tax  incentive,  modeled  on  the  old 
section  29  tax  credit,  to  help  small 
marginal  well  drillers. 

I  offer  this  with  a  measure  of  frustra- 
tion, based  on  the  fact  that  while  Con- 
gress managed  to  incorporate  a  great 
number  of  narrowly  targeted  amend- 
ments into  the  small  business  tax  bill 
passed  today,  the  final  bill  did  not  in- 
clude this  provision  that  I  propose 
today.  I  am  pleased  that  the  tax  pack- 
age includes  an  extension  of  the  part  of 
section  29  dealing  with  facilities  that 
majiufacture  gas  from  biomass  and 
coal.  That  is  helpful  to  a  variety  of 
States,   including  West  Virginia.   But 


for  less  than  one  tenth  the  cost  of  that 
provision,  we  could  and  should  have 
done  something  to  help  drillers  get  gas 
from  devonian  shale  and  other  non- 
conventional  sources. 

The  original  section  29  credit  for 
drilling  expired  in  1992  after  some  of 
the  larger  gas  companies  in  this  coun- 
try put  emphasis  on  getting  relief  from 
the  alternative  minimum  tax  instead 
of  renewing  section  29.  They  got  that, 
but  it  didn't  help  a  lot  of  the  snudler 
drillers,  which  happen  to  include  most 
of  the  gas  producers  in  West  Virginia. 

Mr.  President.  I'd  like  the  record  to 
show  that  since  the  credit  expired, 
drilling  for  margin  gas  wells  in  West 
Virginia  has  dropped  off  by  more  than 
30  percent.  In  1992,  the  last  year  of  the 
credit.  760  wells  were  drilled  in  West 
Virginia.  By  1995.  that  number  had  fall- 
en to  530  wells.  In  that  same  time- 
frame, the  number  of  rigs  actively 
drilling  wells  in  the  Appalachian  basin 
declined  from  73  to  45— a  48-percent  de- 
cline. That  translates  directly  into 
jobs,  as  the  average  rig  employs  about 
25  people.  When  you  add  to  that  all  the 
jobs  associated  with  a  well  (firom  trans- 
portation to  bookkeeping),  you  have  a 
job  loss  of  more  than  1,500  in  the  Appa- 
lachian Basin,  which  stretches  firom 
New  York  to  Kentucky,  and  from  Ohio 
to  Virginia. 

Mr.  President,  this  is  about  more 
than  jobs.  I  have  spoken  in  the  past  of 
the  great  problem  our  Nation  has  with 
oil  dependency.  Following  the  oil 
shocks  of  the  1970's,  Congress  made  a 
concerted  effort  to  help  ease  our  de- 
pendency on  foreign  energy  sources. 
That  effort  showed  much  success  in  the 
1980's  when  imports  fell  by  more  than 
40  percent  firom  1970's  highs.  However, 
the  1990's  have  seen  Import  totals 
steadily  rise,  to  today  when  more  than 
50  percent  of  our  oil  is  imported.  In 
fact.  Mr.  President,  the  biggest  1-year 
rise  in  imports  since  1986  came  in  the 
year  following  the  expiration  of  section 
29,  in  1993. 

The  Senate  knows  well  the  problem 
raised  by  energy  dependency.  The  Gulf 
war  was  fought  largely  to  protect  our 
foreign  oil  sources  in  the  Middle  East, 
and  19  brave  American  soldiers  died  In 
June  for  that  very  same  cause.  Our  en- 
ergy dependency,  in  addition  to  years 
of  cheap  oil  and  an  exceptionally  harsh 
winter,  also  led  to  the  outrage  earlier 
this  spring  when  gas  prices  at  the 
pump  rose  steeply. 

For  all  these  reasons,  Mr.  President, 
it  is  Important  that  we  foster  the  de- 
velopment of  new  sources  of  domestic 
energy.  Gas  in  my  State,  and  many 
others,  is  hard  to  get  at.  It  is  locked  In 
rock  formations  that  yield  their  fuel 
much  more  slowly,  and  at  lower  prof- 
its, than  wells  In  the  oil  patch  out 
West. 

This  bill  is  specifically  designed  to 
offer  a  very  modest  Incentive  to  those 
producers,  when  the  price  of  natural 
gas  gets  so  low  that  they  can't  make  a 


profit  from  their  wells.  Unlike  the 
original  section  29.  the  credit  will  be 
available  only  for  the  first  10  million 
cubic  feet  of  gas  produced  each  year  by 
each  well.  Additionally,  the  credit  will 
only  be  available  to  wells  that  produce 
less  than  100  million  cubic  feet  of  gas 
per  year. 

Mr.  President.  I  have  intentionally 
limited  the  scope  of  this  bill  so  that  it 
is  only  available  to  smaller  wells,  and 
only  there,  for  a  limited  amount  of  gas. 
The  idea  behind  this  bill  is  not  to  have 
a  big  giveaway  for  big  oil  and  gas  pro- 
ducers. But  instead,  it  is  designed  to 
give  a  little  bit  of  Insurance  to  risk- 
taking  drillers  who  make  their  living 
tilling  nonconventional  sources  for 
fuel. 

This  is  a  modest  bill,  but  one  that 
can  make  a  big  difference  in  certain 
places  that  have  the  potential  for  more 
prosperity,  more  job  growth,  and  more 
economic  growth  like  West  Virginia. 
Reviving  and  revising  section  29  will 
put  an  Incentive  in  place  to  seize  more 
of  this  potential  while  reducing  the  en- 
tire country's  dependence  in  foreign 
oil.  I  urge  the  Senate  to  find  a  way  to 
make  this  bill  a  reality— the  sooner, 
the  better. 


By  Mr.  HATCH  (for  himself,  Mr. 
CONRAD,      Mr.      I*RESSI.£R.     Mr. 
Prtor,   Mr.   NiCKLES.    and   Mr. 
Baucus): 
S.  2047.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the  ap- 
plication of  the  pension  nondiscrimina- 
tion rules  to  governmental  plans;  to 
the  Committee  on  Finance. 


NONDISCRIMINATION     RULES     FOR 

GO"VERNMENT     PENSION     PLANS 

LEGISLATION 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  introduce  legislation  with 
Senators  Conrad.  Pressler.  Pryor, 
NiCKLES.  and  Baucus  that  would  make 
permanent  the  current  moratorium  on 
the  application  of  the  pension  non- 
discrimination rules  to  State  and  local 
government  pension  plans. 

For  nearly  20  years.  State  and  local 
government  pension  plans  have  been 
deemed  to  satisfy  the  complex  non- 
discrimination rules  of  the  Internal 
Revenue  Code  for  qualified  retirement 
plans  until  Treasury  can  figure  out 
how  or  if  these  rules  are  applicable  to 
unique  Government  pension  plans.  This 
bill  simply  puts  an  end  to  this  stalled 
process  and  dispels  over  20  years  of  un- 
certainty for  administrators  of  State 
and  local  retirement  plans.  Let  me 
summarize  the  evolution  of  this  issue 
and  why  this  bill  is  being  Introduced 
today. 

Mr.  President,  the  Federal  Govern- 
ment has  a  long-established  policy  of 
encouraging  tax  deferred  retirement 
savings.  Most  retirement  plans  that 
benefit  employees  are  employer  spon- 
sored  tax   deferred   retirement   plans. 
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Over  the  years.  Congress  has  required 
that  these  plans  meet  strict  non- 
discrimination standards  designed  to 
ensure  that  they  do  not  provide  dis- 
proportionate benefits  to  business  own- 
ers, officers,  or  highly  compensated  in- 
dividuals. 

In  response  to  the  growing  popularity 
of  employer  sponsored  tax  deferred 
pension  plans.  Congress  passed  the  Em- 
ployee Retirement  Income  Security 
Act  [ERISA]  in  1974  to  enhance  the 
rules  governing  pension  plans.  How- 
ever, during  consideration  of  ERISA 
Congress  recognized  that  non- 
discrimination rules  for  private  pen- 
sion plans  were  not  readily  applicable 
to  public  pension  plans  because  of  the 
unique  nature  of  governmental  employ- 
ers. Former  Representative  Ullman. 
during  Ways  and  Means  Committee 
consideration  of  ERISA,  stated,  "The 
committee  exempted  Government 
plans  from  the  new  higher  require- 
ments because  adequate  information  is 
not  now  available  to  permit  a  full  un- 
derstanding of  the  impact  these  new  re- 
quirements would  have  on  Govern- 
mental plans."  Thus,  Congress  was  not 
prepared  to  apply  nondiscrimination 
niles  to  public  plans.  After  studying 
the  issue,  the  Internal  Revenue  Service 
on  August  10,  1977,  issued  News  Release 
nH869,  which  stated  that  issues  con- 
cerning discrimination  under  State  and 
local  government  retirement  plans 
would  not  be  raised  imtil  further  no- 
tice. Thus,  an  indefinite  moratorium 
was  placed  on  the  application  of  the 
new  rules  to  govenmient  plans. 

In  1986,  Congress  passed  the  Tax  Re- 
form Act  of  1986.  which  made  further 
changes  to  pension  laws  and  the  gen- 
eral nondiscrimination  rules.  On  May 
18,  1989.  the  Department  of  the  Treas- 
ury, in  proposed  regulations,  lifted  the 
12-year  public  sector  moratorium  and 
required  that  public  sector  plans  com- 
ply with  the  new  rules  immediately. 
However,  further  examination  re- 
vealed, and  Treasury  and  the  IRS  rec- 
ognized, that  a  separate  set  of  rules 
was  required  for  State  and  local  gov- 
ernment plans  because  of  their  unique 
features.  Consequently,  through  final 
rules  issued  in  September  1991.  the 
Treasury  reestablished  the  moratorium 
on  a  temporary  basis  until  January  1. 
1993,  and  solicited  comments  for  con- 
sideration. In  addition,  government 
pension  plans  were  deemed  to  satisfy 
the  statutory  nondiscrimination  re- 
quirements for  years  prior  to  1993. 
Since  then,  the  moratorium  has  been 
extended  three  more  times,  the  latest 
of  which  began  this  year  and  is  in  ef- 
fect until  1999. 

Mr.  President,  here  we  are.  in  August 
1996,  22  years  since  the  passage  of 
ERISA  and  State  and  local  government 
pension  plans  are  still  living  under  the 
shadow  of  having  to  comply  with  the 
cumbersome,  costly,  and  complex  non- 
discrimination rules.  Elxperience  over 
the  past  20  years  has  shown  that  the 


existing  nondiscrimination  rules  have 
limited  utility  in  the  public  sector. 
Furthermore,  the  long  delay  in  action 
illustrates  the  seriousness  of  the  prob- 
lem and  the  doubtful  issuance  of  non- 
discrimination regulations  by  the  De- 
partment of  the  Treasury. 

Mr.  President,  last  year  during  con- 
sideration of  another  extension  of  the 
moratorium,  a  coalition  of  associations 
representative  of  State  and  local  gov- 
ernmental plans  summarized  their  cur- 
rent position  in  a  letter  to  IRS  Com- 
missioner Margaret  Richardson  dated 
October  13,  1995. 

In  our  discussions  with  Treasury  over  the 
past  two  years,  there  have  been  no  abuses  or 
even  significant  concerns  Identified  that 
would  warrant  the  imposition  of  such  a  cum- 
bersome thicket  of  federal  rules  on  public 
plans  that  already  are  the  subject  of  State 
and  local  government  regrulatlon. 

Accordingly,  while  we  always  remain  open 
to  further  discussion,  as  our  Ways  and  Means 
statement  Indicates  the  experience  of  the 
past  two  years  in  working  with  Treasury  to 
develop  a  sensible  and  workable  set  of  non- 
discrimination rules  for  governmental  plans 
has  convinced  us  that  the  task  ultimately  is 
a  futile  one — portending  tremendous  cost, 
complexity,  and  disruption  of  sovereign 
State  operations  In  the  absence  of  any  iden- 
tifiable problem. 

Mr.  President,  the  sensible  conclu- 
sion of  this  20  year  exercise  is  to  admit 
that  the  Treasury  is  not  likely  to  issue 
regrulations  for  State  and  local  pension 
plans  and  Congress  should  make  the 
temporary  moratorium  permanent. 

Furthermore,  there  are  examples  to 
support  this  legislation.  Relief  from 
the  pension  nondiscrimination  rules  is 
not  a  new  concept.  Multiemployer 
plans  are  currently  not  covered  by  the 
nondiscrimination  rules  under  the  the- 
ory that  labor-management  collective 
bargaining  will  ensure  nondiscrim- 
inatory treatment  to  rank-and-file 
workers.  In  reality,  Mr.  President, 
State  and  local  government  pension 
plans  face  an  even  higher  level  of  scru- 
tiny. State  law  generally  requires  pub- 
licly elected  legislators  to  amend  the 
provisions  of  a  public  plan.  Electoral 
accountability  to  the  voters  and  media 
scrutiny  serve  as  protections  against 
abusive  and  discriminatory  benefits. 

Moreover,  further  precedent  exists 
for  Congress  to  grant  relief  from  the 
nondiscrimination  rules.  In  1986,  the 
Congress  established  the  Thrift  Sav- 
ings Fund  for  Federal  employees.  As 
originally  enacted,  the  Fund  was  re- 
quired to  comply  with  the  401(k)  non- 
discrimination rules  on  employee  con- 
tributions and  matching  contributions 
to  the  fund.  However,  in  1987.  as  part  of 
a  Continuing  Appropriations  Act  for 
1988.  the  Congress  passed  a  provision 
that  made  these  nondiscrimination 
rules  inapplicable  to  the  Federal  Thrift 
Savings  Fund.  Thus.  Congress  has  re- 
affirmed the  need  to  treat  G  ^vem- 
mental  pension  plans  as  unique. 

Mr.  President,  this  legislation  is  not 
sweeping  nor  does  it  grant  any  new 
treatment  to  these  plans.  Because  of 


moratorium,  governmental  plans  are 
currently  treated  as  satisfying  the  non- 
discrimination rules.  Lifting  the  mora- 
torium would  impose  on  governmental 
pension  plans  the  costly  task  of  testing 
for  discrimination  when  no  significant 
abuses  or  concerns  exist.  In  fact,  fi- 
nally imposing  these  rules  may  require 
benefits  to  be  reduced  for  State  and 
local  government  employees  and  force 
costly  modifications  to  these  retire- 
ment plans.  This  legislation  coincides 
with  the  principle  of  allowing  a  State 
to  enjoy  the  right  to  determine  the 
compensation  of  its  employees. 

Mr.  President,  with  another  expira- 
tion of  the  moratorium  looming  in  the 
future,  I  believe  it  is  time  to  address 
this  issue.  I  am  under  no  delusion  that 
it  will  be  resolved  quickly.  The  com- 
plexities of  these  rules  and  the  unique- 
ness of  governmental  plans  have 
brought  us  to  where  we  are  today.  I  be- 
lieve that  as  members  better  under- 
stand the  history  of  this  issue  they  will 
agree  with  us  that  the  appropriate  step 
is  to  end  this  uncertainty  and  make 
the  temporary  moratorium  permanent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2047 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  MODIFICATIONS  TO  NONDISCRIMINA- 
TION AND  MINIMUM  PARTICIPATION 
RULES  WTTB  RESPECT  TO  GOVERN- 
MENTAL PLANS. 

(a)  General  nondiscrimination  and  Par- 
ticipation RULES.— 

(1)  NONDISCRIMINATION       REQLTREMENTS.— 

Paragraph  (5)  of  section  401(a)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  qualified 
pension,  profit-sharing,  and  stock  bonus 
plans)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(F)  (30VERNMENTAL  PLANS.— Paragraphs 
(3)  and  (4)  shall  not  apply  to  a  governmental 
plan  (within  the  meaning  of  section  414(d))." 

(2)  ADDmoNAL  PARTICIPATION  REQUIRE- 
MENTS.—Subparagraph  (H)  of  section 
401(a)(26)  of  such  Code  is  amended  to  read  as 
follows: 

"(H)  Exception  for  governmental 
PLANS.— This  paragraph  shall  not  apply  to  a 
governmental  plan  (within  the  meaning  of 
section  414(d))." 

(3)  MINIMUM     PARTICIPATION     STANDARDS.— 

Paragraph  (2)  of  section  410(c)  of  such  Code  is 
amended  to  read  as  follows: 

"(2)  A  plan  described  in  paragraph  (1)  shall 
be  treated  as  meeting  the  requirements  of 
this  section  for  purposes  of  section  401(a),  ex- 
cept that  in  the  case  of  a  plan  described  in 
subparagraph  (B),  (C).  or  (D)  of  paragraph  (1). 
this  p-iragraph  shall  only  apply  if  such  plan 
meet  "he  requirements  of  section  401(a)(3) 
(as  ii     fleet  on  September  1.  1974)." 

(b*  ARTICIPATION  STANDARDS  FOR  QUAU- 
FIED       ASH    OR    DEFERRED    ARRANGEMENTS.— 

Para*-aph  (3)  of  section  401(k)  of  the  Inter- 
nal R  -enue  Code  of  1986  is  amended  by  add- 
the  end  the  following  new  subpara- 


"(11)  The  requirements  of  subsection  (mK2) 
(without  regard  to  subsection  (a)(4))  shall 
apply  to  any  matching  contribution  of  a  gov- 
ernmental plan  (as  so  defined)." 

(C)  NONDISCRIMINATION  RULES  FOR  SECTION 
403(b)  PLANS.— Paragraph  (12)  of  section 
408(b)  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

•'(C)  (JOVERNMENTAL  PLANS.— For  pUTpOSeS 

of  paragraph  (1)(D).  the  requirements  of  sub- 
paragraph (A)(i)  shall  not  apply  to  a  govern- 
mental plan  (within  the  meaning  of  section 
414(d))." 
(d)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning on  or  after  the  date  of  enactment  of 
this  Act. 

(2)  TREATMENT  FOR  YEARS  BEGINNING  BE- 
FORE DATE  OF  ENACTMENT.— A  governmental 
plan  (within  the  meaning  of  section  414(d)  of 
the  Internal  Revenue  Code  of  1986)  shall  be 
treated  as  satisfying  the  requirements  of  sec- 
tions 401(a)(3).  401(a)(4).  401(a)(26).  401(k). 
401(m).  403  (b)(1)(D)  and  (b)(12),  and  410  of 
such  Code  for  all  taxable  years  beginning  be- 
fore the  date  of  enactment  of  this  Act. 
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The  requirements  of  subparagraph 
ad  (C)  shall  not  apply  to  a  govem- 
plan  (within  the  meaning  of  section 


By  Mr.  MOYNIHAN  (for  himself. 
Mr.  D'Amato,  and  Mr.  DODD): 
S.  2048.  A  bill  to  amend  section  552  of 
title  5.  United  States  Code  (commonly 
referred  to  as  the  Freedom  of  Informa- 
tion Act),  to  provide  for  disclosure  of 
information  relating  to  individuals 
who  committed  Nazi  war  crimes,  and 
for  other  puri>oses;  to  the  Committee 
on  the  Judiciary. 

WAR  CRIMES  DISCLOSURE  ACT 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  am  joined  by  Senators 
D'Amato  and  Dodd  in  introducing  the 
War  Crime  Disclosure  Act.  This  legisla- 
tion is  a  companion  measure  to  a  bill 
pending  in  the  House,  H.R.  1281,  spon- 
sored by  Representative  Maloney. 

The  measure  is  a  simple  one.  It  re- 
quires the  disclosure  of  information 
under  the  Freedom  of  Information  Act 
regarding  individuals  who  participated 
in  Nazi  war  crimes. 

Ideally,  such  documents  would  be 
made  available  to  the  public  without 
further  legislation  and  without  having 
to  go  through  the  slow  process  involved 
in  getting  information  through  the 
Freedom  of  Information  Act  [FOIA]. 
Unfortunately  this  is  not  the  case.  Re- 
searchers seeking  information  on  Nazi 
war  criminals  are  denied  access  to  rel- 
evant materials  in  the  possession  of 
the  United  States  Government,  even 
when  the  disclosure  of  these  documents 
no  longer  pose  a  threat  to  national  se- 
curity—if indeed  they  ever  did. 

With  the  passing  of  time  it  becomes 
ever  more  important  to  document  Naizi 
war  crimes,  lest  the  enormity  of  those 
crimes  be  lost  to  history.  The  greater 
access  which  this  legislation  will  pro- 
vide will  add  clarity  of  this  important 
effort.  I  applaud  those  researchers  who 
continue  to  pursue  this  important 
work. 

I  would  also  like  to  call  to  the  atten- 
tion of  my  colleagues  the  excellent 
work  of  the  Office  of  Special  Investiga- 


tions of  the  Department  of  Justice. 
This  office  has  a  monumental  task  and 
I  would  not  wish  to  add  to  that  burden 
or  divert  its  officials  from  their  pri- 
mary goal  of  pursuing  Nazi  war  crimi- 
nals. To  that  end,  I  would  note  that 
this  legislation  does  not  apply  to  the 
Office  of  Special  Investigations,  as  it  is 
not  identified  in  paragraph  (1)(B)  of  the 
bill  as  a  "specified  agency."  I  would 
also  add  that  there  is  a  provision  in  the 
bill  which  specifically  prohibits  the 
disclosure  of  information  which  would 
compromise  the  work  of  the  Office  of 
Special  Investigations. 

Mr.  President.  I  would  like  to  thank 
Representative  Maix)NEY  for  her  origi- 
nal work  on  this  subject  in  the  House 
of  Representatives.  I  would  also  thank 
Senators  D'Amato  and  Dodd  for  join- 
ing me  in  this  effort  here  in  the  Sen- 
ate. Finally.  I  would  be  remiss  if  I  did 
not  pay  special  tribute  to  A.M.  Rosen- 
thal, whose  indefatigable  efforts  on 
this  subject  are  as  admirable  as  they 
are  effective. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2048 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SBORT  TITLE. 

This  Act  may  be  cited  as  the  "War  Crimes 
Disclosure  Act". 

SEC.  2.  REQUIREMENT  FOR  DISCLOSURE  UNDER 
FOIA  OF  INFORMATION  RELATING 
TO  INDIVIDUALS  WHO  COMBOTTED 
NAZI  WAR  CRIMES. 

(a)  In  General.— Section  552  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsections  (d).  (e). 
and  (0  as  subsections  (e).  (f).  and  (g).  respec- 
tively; and 

(2)  by  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)(A)  Notwithstanding  subsection  (b). 
this  section  shall  apply  to  any  matter  In  the 
possession  of  a  specifled  agency,  that  relates 
to  any  Individual  as  to  whom  there  exists 
reasonable  grounds  to  believe  that  such  indi- 
vidual, during  the  period  beginning  on  March 
23.  1933,  and  ending  on  May  8.  1945,  under  the 
direction  of  or  In  association  with— 

"(1)  the  Nazi  Government  of  Oermany. 

"(11)  any  government  in  any  area  occupied 
by  the  military  forces  of  the  Nazi  Govern- 
ment of  Germany, 

"(HI)  any  government  established  with  the 
assistance  or  cooperation  of  the  Nazi  govern- 
ment of  CJermany,  or 

"(Iv)  any  government  that  was  an  ally  of 
the  Nazi  government  of  Germany, 
ordered,  incited,  assisted  or  otherwise  par- 
ticipated in  the  persecution  of  any  person  be- 
cause of  race,  religion,  national  origin,  or  po- 
litical opinion. 

"(B)  For  purposes  of  subparagraph  (a),  the 
term  'specified  agency'  means  the  following 
entitles,  any  jwredecessors  of  such  an  entity, 
and  any  component  of  such  an  entity  (or  of 
such  a  predecessor): 

"(1)  The  Central  Intelligence  Agency. 

"(11)  The  Department  of  Defense. 

"(ill)  The  National  Security  Agency. 

"(Iv)  The  National  Security  Council. 


"(V)  The  Department  of  State. 

"(vl)  The  Federal  Bureau  of  Investigation. 

"(vU)  The  United  States  Information  Agen- 
cy. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  Paragraph  (1)  shall  not  apply  to  the  dis- 
closure of  any  matter  when  there  is  clear 
and  convincing  evidence  that  such  disclosure 
would— 

"(1)  reasonably  be  expected  to  constitute 
an  unwarranted  invasion  of  personal  privacy; 

"(11)  pose  a  current  threat  to  military  de- 
fense, intelligence  operations,  or  the  conduct 
of  foreign  relations  of  the  United  States; 

"(111)  reveal  an  intelligence  agent  whose 
identity  currently  requires  protection: 

"(Iv)  compromise  an  understanding  of  con- 
fidentiality currently  requiring  protection 
between  an  agent  of  the  Government  and  a 
cooperating  individual  or  a  foreign  govern- 
ment; 

"(v)  constitute  a  substantial  risk  of  phys- 
ical harm  to  a  living  person  who  provided 
confidential    Information    to    the    United 

States;  or 

"(vl)  compromise  an  enforcement  Inves- 
tlgatlon,lnqulry,  or  prosecution  by  the  OfQce 
of  Special  Investigations  of  the  Department 
of  Justice. 

"(B)  Subparagraph  (A)  shall  only  apply  to 
records,  information,  or  other  relevant  mat- 
ter which  Is— 

"(1)  properly  classified;  and 

"(11)  the  protection  of  which  outweighs  the 
public  Interest  In  disclosure. 

"(3)  Any  reasonably  segregable  portion  of  a 
matter  referred  to  in  paragraph  (2)  shall  be 
provided,  after  deletion  of  all  portions  of  the 
matter  that  are  referred  to  In  such  subpara- 
graph, to  any  person  requesting  the  matter 
under  this  section  if  the  reasonably  seg- 
regable portion  of  the  matter  would  other- 
wise be  reqiUred  to  be  disclosed  under  this 
section. 

"(4)  In  the  case  of  a  request  under  this  sec- 
tion for  any  matter  required  to  be  disclosed 
under  this  subsection,  if  the  agency  receiv- 
ing such  request  is  unable  to  locate  the 
records  so  requested,  such  agency  shall 
promptly  supply,  to  the  person  making  such 
a  request,  a  description  of  the  steps  which 
were  taken  by  such  agency  to  search  the  in- 
dices and  other  locator  systems  of  the  agen- 
cy to  determine  whether  such  records  are  in 
the  possession  or  control  of  the  agency.". 

(b)  iNAPPLiCABiunr  OF  National  SECORmr 
ACT  OF  1947  EXEMPTION.— Section  701  of  the 
National  Security  Act  of  1947  (50  U.S.C.  431) 
is  amended— 

(1)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g).  respectively;  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  Subsection  (a)  shall  not  apply  to  any 
operational  file,  or  any  portion  of  any  oper- 
ational flle.  described  under  section  552(d)  of 
Utle  5.  United  States  Code  (Freedom  of  In- 
formation Act).". 
SEC.  S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  requests  made  after  the  expiration 
of  the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 


ADDITIONAL  COSPONSORS 

s.«r 
At  the  request  of  Mr.  Akaka,  his 
name  was  added  as  a  cosponsor  of  S.  607 
a  bill  to  amend  the  Comprehensive  En- 
vironmental Response,  Compensation, 
and  Liability  Act  of  1980  to  clarify  the 
liability  of  certain  recycling  trans- 
actions, and  for  other  purposes. 
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S.  1487 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  1487  a  bill  to  establish  a  dem- 
onstration project  to  provide  that  the 
Department  of  Defense  may  receive 
medicare  reimbursement  for  health 
care  services  provided  to  certain  medi- 
care-eligible covered  military  bene- 
ficiaries. 

S.  1433 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Oregon 
[Mr.  Wyden]  was  added  as  a  cosponsor 
of  S.  1493,  a  bill  to  amend  title  18. 
United  States  Code,  to  prohibit  certain 
interstate  conduct  relating  to  exotic 
animals. 

S.  1542 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  1542.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  for  the  expens- 
ing of  environmental  remediation  costs 
in  emi)owerment  zones  and  enterprise 
conununities. 

S.  1662  y 

At  the  request  of  Mr.  Hattield,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Wyden]  was  added  as  a  cosponsor  of  S. 
1662,  a  bill  to  establish  areas  of  wilder- 
ness and  recreation  in  the  State  of  Or- 
egon, and  for  other  puriwses. 

S.  1735 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Iowa  [Mr. 
G^iASSLEY]  was  added  as  a  cosponsor  of 
S.  1735,  a  bill  to  establish  the  United 
States  Tourism  Organization  as  a  non- 
governmental entity  for  the  purpose  of 
promoting  tourism  in  the  United 
States. 

S.  1820 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Washington 
[Mrs.  MxnmAY]  was  added  as  a  cospon- 
sor of  S.  1820,  a  bill  to  amend  title  5  of 
the  United  States  Code  to  provide  for 
retirement  savings  and  security. 

S.  1821 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Washington 
[Mrs.  Mxjrray]  was  added  as  a  cospon- 
sor of  S.  1821,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for 
retirement  savings  and  security. 

S.  1832 

At  the  request  of  Ms.  Muculski,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1832,  a  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  that  a 
monthly  insurance  benefit  thereunder 
shall  be  paid  for  the  month  in  which 
the  recipient  dies,  subject  to  a  reduc- 
tion of  50  percent  if  the  recipient  dies 
during  the  first  15  days  of  such  month, 
and  for  other  purposes. 

■  S.  1892 

.'  At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Dlinois, 
[Mr.  Simon]  was  added  as  a  cosponsor 


of  S.  1892,  a  bill  to  reward  States  for 
collecting  medicaid  funds  expended  on 
tobacco-related  illnesses,  and  for  other 
purposes. 

S.  1900 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  Idaho  [Mr. 
CRAIG]  wais  added  as  a  cosponsor  of  S. 

1900,  a  bill  to  amend  title  XVm  and 
xrx  of  the  Social  Security  Act  to  per- 
mit a  waiver  of  the  prohibition  of  offer- 
ing nurse  aide  training  and  competency 
evaluation  programs  in  certain  nursing 
facilities. 

S.  1901 

At  the  request  of  Mr.  Dorgan.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 

1901.  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  repeal  the  re- 
quirement for  annual  resident  review 
for  nursing  facilities  under  the  Medic- 
aid program  and  to  require  resident  re- 
views for  mentally  ill  or  mentally  re- 
tarded residents  when  there  is  a  sigrnifi- 
cant  change  in  physical  or  mental  con- 
dition. 

s.  1»M 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
1944,  a  bill  to  establish  a  commission  to 
be  known  as  the  Harold  Hughes  Com- 
mission on  Alcoholism. 

SENATE  RESOLUTION  277 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Frahm]  was  added  as  a  cosponsor  of 
Senate  Resolution  277.  a  resolution  to 
express  the  sense  of  the  Senate  that,  to 
ensure  continuation  of  a  competitive 
free-market  system  in  the  cattle  and 
beef  markets,  the  Secretary  of  Agri- 
culture and  Attorney  General  should 
use  existing  legal  authorities  to  mon- 
itor commerce  and  practices  in  the  cat- 
tle and  beef  naarkets  for  potential  anti- 
trust violations,  the  Secretary  of  Agri- 
culture should  increase  reporting  prac- 
tices regarding  domestic  commerce  in 
the  beef  and  cattle  markets  (including 
exports  and  imports),  and  for  other 
purposes. 


for  other  purposes",  the  Clerk  of  the  House 
of  Representatives  shall  make  the  following 
correction: 
Strike  subtitle  H  of  Utle  XL 


SENATE  CONCURRENT  RESOLU- 
TION 68— TO  CORRECT  THE  EN- 
ROLLMENT OF  H.R.  3103 

Mr.   WELLSTONE   (for  himself.   Mr. 
Kennedy,  and  Mr.  Wyden)  submitted 
the   following   resolution;   which   was 
considered  and  agreed  to: 
S.  Con.  Res.  68 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bin  (H.R.  3103)  entitled  "An  Act 
to  amend  the  Internal  Revenue  Code  of  1966 
to  Improve  portability  and  continuity  ol 
health  Insurance  coverage  In  the  group  and 
individual  markets,  to  combat  waste,  fraud, 
and  abuse  In  health  Insurant  %  and  health 
care  delivery,  to  promote  the  se  of  medical 
•avlngs  accounts,  to  Improve  access  to  long- 
term  care  services  and  coverage,  to  simplify 
the  administration  of  health  insurance,  and 


SENATE      CONCURRENT      RESOLU- 
TION   69— RELATIVE    TO    EUTHA- 
NASIA DURING  WORLD  WAR  U 
Mr.    SANTORUM    (for    himself    and 
Mrs.  Feinstein)  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  Foreign  Relations: 

S.  Cos.  RES.  69 
VVTiereas  Dr.  Hans  Joachim  Sewering  was  a 
member  of  the  Nazi  party  beginning  on  No- 
vember 11.  1933.  as  well  as  a  member  of  the 
SS' 

Whereas  Dr.  Sewering  served  as  staff  phy- 
sician and  medical  director  at  the 
Schoenbrunn  Sanitarium  beginning  In  1912; 

Whereas,  between  1943  and  1945.  under  Dr. 
Sewering's  supervision.  909  German  Catholic 
mentally  and  physically  disabled  patients, 
mainly  children,  were  transferred  from  the 
sanitarium  to  a  "Healing  Center"  at  Eglfing- 
Haar; 

Whereas,  subsequently,  these  patients  were 
killed  by  starvation  and  an  overdose  of  a 
sleeping  drug.  Luminal: 

Whereas  there  is  documentation  with  Dr. 
Sewering's  signature  on  its  that  transfers  a 
14-year-old  epileptic  girl  names  Babette 
Frowis  from  the  sanitarium  to  the  healing 
center  on  October  26.  1943; 

Whereas  Babette  Frowis  was  pronounced 
dead  on  November  16.  1943.  just  15  days  after 
being  transferred  there  by  Dr.  Sewering; 

Whereas  Dr.  Sewering  has  enjoyed  a  suc- 
cessful and  lengthy  medical  career  after  the 
war.  most  recently  acting  as  the  President  of 
the  Federal  Physicians  Chamber  In  Ger- 
many; 

Whereas  4  Franciscan  nuns,  who  worked  In 
the  sanitarium  at  the  time  these  acts  oc- 
curred, came  forward  in  January  of  1993  to 
corroborate  the  accusations  against  Dr. 
Sewering  made  by  physicians  In  Germany; 

Whereas  these  nuns  broke  a  50-year-long 
vow  of  silence  at  the  suggestion  of  the 
Bishop  of  Munich  to  expose  Dr.  Sewering  and 
share  their  accounts  of  the  patients; 

Whereas  these  being  elected  president- 
elect of  the  World  Medical  Association  In 
1993,  protest  by  the  American  Medical  Asso- 
ciation about  his  alleged  crimes  led  Dr. 
Sewering  to  resign  as  president-elect; 

Whereas  the  German  Government  has 
never  conducted  a  criminal  inquiry  or  in- 
dicted Dr.  Sewering; 

Whereas  the  German  Government  has  all 
of  the  patient  records,  including  the  signa- 
ture of  the  doctor  that  ordered  the  transfers 
to  the  "Healing  Center",  in  a  government  ar- 
chival center,  and  these  records  have  never 
been  examined  by  government  prosecutors; 
and 

Whereas  the  German  Government  has  so 
far  protected  this  criminal:  Now,  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  Is  the  sense 
of  the  Congress  that  the  German  Govern- 
ment should  Investigate  and  prosecute  Dr. 
Hans  Joachim  Sewering  for  his  war  crimes  of 
ictlv?  euthanasia  and  crimes  against  hu- 
manry  committed  during  World  War  n. 

Mr  SANTORUM.  Mr.  President,  I 
•ise  today  to  submit  a  concurrent  reso- 
ution  with  my  colleague  Senator  Fein- 
teik  and  to  give  a  few  remarks  on  the 
lolocaust.  Mr.  I»resident,  many  Ameri- 
ajis  probably  have  the  opinion  that  we 


have  closed  the  door  on  the  Holocaust. 
In  fact,  we  have  a  museum  here  in 
Washington  that  stands  as  a  reminder 
of  this  black  mark  in  our  history.  Un- 
fortunately, the  very  submission  of 
this  concurrent  resolution  tells  us  that 
this  chapter  has  not  yet  been  closed. 

By  way  of  background,  my  father- 
and  mother-in-law.  Dr.  Ken  and  Betty 
Lee  Garver,  have  done  extensive  re- 
search on  the  medical  history  of  Nazi 
war  time.  In  their  continued  work 
within  the  medical  commimity,  they 
have  come  in  contact  with  Dr.  Michael 
Franzblau  from  California.  It  is  Dr. 
Franzblau  who  brought  to  our  atten- 
tion the  background  and  history  of  a 
German  doctor  who  was  a  member  of 
the  Nazi  party  and  referred  many  of 
Germany's  disabled  and  afflicted  to 
"healing  centers"  or  death  camps  dur- 
ing the  1940's. 

Of  the  millions  of  victims  of  World 
War  n,  it  is  the  faces  of  the  children  we 
remember  most,  like  the  face  of  Ba- 
bette Frowis.  Babette  Frowis  was  a  14- 
year-old  child  who  suffered  from  epi- 
lepsy. She  was  sent  to  the  Schoenbrunn 
Sanitarium  in  1943  when  Adolf  Hitler 
began  "cleansing"  the  German  race. 
The  Medical  Director  of  the  Sanitar- 
ium, Dr.  Hans  Joachim  Sewering,  then 
transferred  her  to  the  Healing  Center 
at  Eginng-Haar  on  October  26,  1943. 
Twenty-one  days  later,  on  November 
16, 1943,  she  was  pronounced  dead. 

Babette  Frowis  was  not  the  only  one. 
It  is  estimated  that  between  1942  and 
1945,  909  patients,  the  overwhelming 
majority  of  whom  were  children,  were 
transferred  to  the  "Healing  Center"  for 
extermination,  under  Dr.  Sewerings' 
command.  At  Eglfing-Haar,  the  chil- 
dren were  subjected  to  a  mixture  of 
starvation  and  an  overdose  of  a  sleep- 
ing drug.  Luminal.  Authorities  at  the 
center  saw  this  method  as  a  low  cost 
way  of  disposing  of  disabled  children. 

Dr.  Sewering  was  a  member  of  the 
Nazi  party,  as  well  as  the  Medical  Di- 
rector of  the  Sanitarium.  When  the  war 
ended.  Dr.  Sewering  went  on  to  enjoy  a 
full  and  rewarding  medical  career  in 
Bavaria.  In  1993  he  became  the  presi- 
dent-elect of  the  World  Medical  Asso- 
ciation, but  after  protest  he  resigned. 
Shortly  after  this,  the  Department  of 
Justice  placed  Dr.  Sewering  on  the 
"watch  list"  thereby  preventing  his 
entry  into  the  United  States.  Dr. 
Sewering,  at  the  age  of  78,  still  prac- 
tices medicine  in  Bavaria. 

I  have  been  in  contact  with  the  Ger- 
man Ambassador  on  this  matter  re- 
questing an  explanation  and  informa- 
tion on  behalf  of  the  German  Govern- 
ment as  to  why  Dr.  Sewering  has  not 
been  investigated  and  why  the  docu- 
ments regarding  the  transfer  of  pa- 
tients have  not  been  made  public.  This 
concurrent  resolution  expresses  the 
Sense  of  Congress  that  the  German 
Government  should  investigate  and 
prosecute  Dr.  Sewering  for  his  war 
crimes  of  active  euthanasia  and  crimes 


against   humanity   committed   during 
World  War  H. 

I  appreciate  the  interest  and  joint 
sponsorship  of  Senator  Feinstein,  and 
look  forward  to  working  with  her  as  we 
continue  to  draw  the  attention  of  Con- 
gress to  this  situation  and  ultimately 
action  by  the  German  Government. 


SENATE  CONCURRENT  RESOLU- 
TION  70— DIRECTING  THE  CLERK 
OF  THE  HOUSE  OF  REPRESENTA- 
TIVES 

Mr.  MURKOWSKI  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  considered  and  agreed  to: 
S.  CON.  Res.  70 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bill  (H.R.  1975)  to  improve  the 
management  of  royalties  from  Federal  and 
Outer  Continental  Shelf  oil  and  gas  leases, 
and  for  other  purposes,  the  Clerk  of  the 
House  of  Representatives  shall  make  the  fol- 
lowing corrections: 

(1)  On  page  5.  line  23,  strike  the  word  "pro- 
vision" and  insert  in  lieu  thereof  the  word 
"provisions". 

(2)  On  page  29,  line  23.  insert  the  word  "so" 
before  the  word  "demonstrate". 

(3)  On  page  36,  line  2.  Insert  the  word  "not" 
after  the  word  "shall". 

(4)  On  page  36.  line  19,  strike  the  word 
"rate"  and  insert  In  lieu  thereof  the  word 
"date". 

(5)  On  page  36,  line  24.  strike  the  word 
"owned"  and  insert  in  lieu  thereof  the  word 
"owed". 

(6)  On  page  39,  line  8.  strike  the  word 
"dues"  and  Insert  In  lieu  thereof  the  word 
"due". 

(7)  On  page  44,  line  24.  strike  the  word  "It" 
and  Insert  In  lieu  thereof  the  word  "its". 


commlttee"dn  Investigations,  acting  jointly, 
are  authorized  to  provide  to  the  Office  of  the 
Attorney  General  of  the  State  of  New  Jersey 
copies  of  Subcommittee  records  that  the  Of- 
fice has  requested  for  use  in  connection  with 
its  pending  licensing  investigation. 

Mr.  LOTT.  Mr.  President,  the  Perma- 
nent Subcommittee  on  Investigations 
has  received  a  request  from  the  New 
Jersey  Attorney  General's  Office  for 
copies  of  subcommittee  records  rel- 
evant to  a  background  investigation 
that  the  Office  is  conducting  in  connec- 
tion with  a  solid  waste  disposal  comi)a- 
ny's  licensing  application. 

In  the  course  of  drug  enforcement 
hearings  in  the  mid-1970s,  the  sub- 
committee investigated  allegations  re- 
lating to  an  individual  who  was  then  a 
federal  drug  enforcement  official  and  is 
now  a  principal  in  the  solid  waste  firm 
seeking  licensure  from  the  State  of 
New  Jersey.  The  Attorney  General's 
Office  is  seeking  access  to  subcommit- 
tee records  to  enable  the  Office  to  ful- 
fill its  responsibilities  under  state  law 
to  conduct  a  thorough  background  in- 
vestigation of  this  individual. 

Mr.  President,  this  resolution  would 
authorize  the  chairman  and  ranking 
minority  member  of  the  Permanent 
Subcommittee  on  Investigations,  act- 
ing jointly,  to  provide  subcommittee 
records  in  response  to  this  request. 


SENATE  RESOLUTION  287— TO  AU- 
THORIZE THE  PRODUCTION  OF 
RECORDS  BY  THE  PERMANEN^T 
SUBCOMMITTEE  ON  INVESTIGA- 
TIONS 

Mr.  LOTT  (for  himself  and  Mr. 
DASCHLE)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  287 
Whereas,  the  Office  of  the  Attorney  Gen- 
eral of  the  State  of  New  Jersey  has  requested 
that  the  Permanent  Subcommittee  on  Inves- 
tigations provide  it  with  copies  of  Sub- 
committee records  in  connection  with  a  li- 
censing Investigation  that  the  Office  is  cur- 
rently conducting". 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistently  with  the  privileges  of 
the  Senate:  Now.  therefore,  be  it 

Resolved,  That  the  Chairman  and  Ranking 
Minority  Member  of  the  Permanent  Sub- 


AMENDMENTS  SUBMITTED 


THE  FOOD  AND  GROCERY 
PRODUCTS  DONATION  ACT  OF  1996 


LEAHY  AMENDMENT  NO.  5148 

Mr.  SANTORUM  (for  Mr.  Leahy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2428)  to  encourage  the  donation  of  food 
and  grocery  products  to  nonprofit  orga- 
nizations for  distribution  to  needy  in- 
dividuals by  giving  the  Model  Good  Sa- 
maritan Food  Donation  Act  the  full 
force  and  effect  of  law. 

Beginning  on  page  2.  strike  line  16  and  all 
that  follows  through  page  3,  line  11.  and  in- 
sert the  following: 

(C)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  UABELmr  FOR  Damages  From  Do- 
nated Food  and  grocery  products.— 

"(1)   LlABnjTY   OF  PERSON   OR  GLEANER.— A 

person  or  gleaner  shall  not  be  subject  to  civil 
or  criminal  liability  arising  from  the  nature, 
age.  packaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fit  grocery 
product  that  the  person  or  gleaner  donates 
in  good  faith  to  a  nonprofit  organization  for 
ultimate  distribution  to  needy  individuals. 

"(2)  LiABiury  OF  NONPROFrr  organiza- 
TioN.— A  nonprofit  organization  shall  not  be 
subject  to  civil  or  criminal  liability  arising 
from  the  nature,  age.  packa^ng.  or  condi- 
tion of  apparently  wholesome  food  or  an  ap- 
parently fit  grocery  product  that  the  non- 
profit organization  received  as  a  donation  In 
good  faith  from  a  person  or  gleaner  for  ulti- 
mate distribution  to  needy  Individuals. 

"(3)  EXCEPTION. — Paragraphs  (1)  and  C2) 
shall  not  apply  to  an  injury  to  or  death  of  an 
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ultimate  user  or  recipient  of  the  food  or  gro- 
cery product  that  results  from  an  act  or 
omission  of  the  person,  gleaner,  or  nonprofit 
organization,  as  applicable,  constituting 
gross  negligence  or  intentional  mis- 
conduct.". 


KENNEDY  AMENDMENT  NO.  5149 

Mr.  SANTORUM  (for  Mr.  KENNEDY) 
proposed  an  amendment  to  the  bill, 
H.R.  2428,  supra:  as  follows: 

On  page  2.  line  8.  Insert  "the  title  heading 
and"  before  "sections". 

On  page  2.  strike  line  15  «uid  insert  the  fol- 
lowing: Samaritan"; 

(C)  in  subsection  (b)(7).  to  read  as  follows: 

"(7)  GROSS  NEGLIGENCE.— The  term  gross 
negligence'  means  voluntary  and  conscious 
conduct  (Including  a  failure  to  act)  by  a  per- 
son who,  at  the  time  of  the  conduct,  knew 
that  the  conduct  was  likely  to  be  harmful  to 
the  health  or  well-being  of  another  person."; 

On  page  3.  line  11,  strike  the  period  and  in- 
sert ";  and". 

On  page  3,  between  lines  11  and  12,  Insert 
the  following: 

(E)  in  subsection  (f).  by  adding  at  the  end 
the  following:  "Nothing  in  this  section  shall 
be  construed  to  supercede  State  or  local 
health  regulations." 

On  page  4,  after  line  1.  Insert  the  following: 

(c)  CONFORMINC  AMENDMENT.— The  table  of 
contents  for  the  National  and  Community 
Service  Act  of  1990  is  amended  by  striking 
the  Items  relating  to  title  IV. 


THE  OREGON  RESOURCE  CON- 
SERVATION ACT  OF  1996  OPAL, 
CREEK  WILDERNESS  AND  OPAL 
CREEK  SCENIC  RECREATION 
AREA  ACT  OF  1996 


HATFIELD  AMENDMENT  NO.  5150 
Mr.  HATFIELD  proposed  an  amend- 
ment to  the  bill  (S.  1662)  to  establish 
areas  of  wilderness  and  recreation  in 
the  State  of  Oregon,  and  for  other  pur- 
poses: as  follows: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Oregon  Re- 
source Conservation  Act  of  1996". 
TTTLE  I— OPAL  CREEK  WILDERNESS  AND 

SCENIC  RECREATION  AREA 
SEC.  101.  SBORT  TITLE. 

This  title  may  be  cited  as  the  "Opal  Creek 
Wilderness  and  Opal   Creek   Scenic   Recre- 
ation Area  Act  of  1996". 
SEC.  lOS.  DEFINITIONS. 

In  this  title: 

(1)  BULL  OF  THE  WOODS  WILDERNESS.— The 

term  "Bull  of  the  Woods  Wilderness"  means 
the  land  designated  as  wilderness  by  section 
3(4)  of  the  Oregon  Wilderness  Act  of  1984 
(Public  Law  98-328;  16  U.S.C.  1132  note). 

(2)  OPAL  CREEK  WILDERNESS.— The  term 
"Opal  Creek  Wilderness"  means  certain  land 
in  the  Willamette  National  Forest  in  the 
State  of  Oregon  comprising  approximately 
12.800  acres,  as  generally  depicted  on  the  naap 
entitled  "Proposed  Opal  Oeek  Wilderness 
and  Scenic  Recreation  Area",  dated  July 
1996. 

(3)  Scenic  recreation  area.— The  term 
"Scenlt  Recreation  Area"  means  the  Opal 
Creek  iBcenlc  Recreation  Area,  compr.jlng 
approstmately  13.000  acres,  as  generall-  de- 
pleted on  the  map  entitled  "Proposed  Opal 
Creek    Wilderness    and    Scenic    Recreation 


Area",  dated  July  1996  and  established  under 
secOon  104(a)(3)  of  this  tiUe. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  103.  PURPOSES. 

The  purposes  of  this  title  are: 

(1)  to  establish  a  wilderness  and  scenic 
recreation  area  to  protect  and  provide  for 
the  enhancement  of  the  natural,  scenic,  rec- 
reational, historic  and  cultural  resources  of 
the  area  in  the  vicinity  of  Opal  Creek; 

(2)  to  protect  and  support  the  economy  of 
the  communities  in  the  Sanltlam  Canyon; 
and 

(3)  to  provide  increased  protection  for  an 
Important  drinking  water  source  for  commu- 
nities served  by  the  North  Santlam  River. 

SEC.  104.  ESTABLISHMENT  OF  OPAL  CREEK  WH^ 
DBRNESS  AND  SCENIC  RECREATION 
AREA. 

(a)  ESTABLISHMENT. — On  a  determination 
by  the  Secretary  under  subsection  (b)— 

(1)  the  Opal  Creek  Wilderness,  as  depicted 
on  the  map  described  in  Section  102(2),  is 
hereby  designated  as  wilderness,  subject  to 
the  provisions  of  the  Wilderness  Act  of  1964. 
shall  become  a  component  of  the  National 
Wilderness  System,  and  shall  be  know  as  the 
Opal  Creek  Wilderness; 

(2)  the  part  of  the  Bull  of  the  Woods  Wil- 
derness that  is  located  In  the  Willamette  Na- 
tional Forest  shall  be  incorporated  into  the 
Opal  Creek  Wilderness:  and 

(3)  the  Secretary  shall  establish  the  Opal 
Creek  Scenic  Recreation  Area  in  the  Willam- 
ette National  Forest  in  the  State  of  Oregon, 
comprising  approximately  13.000  acres,  as 
generally  depicted  on  the  map  described  in 
Section  102(3). 

(b)  CONomONS.- The  designations  in  sub- 
section (a)  shall  not  take  effect  unless  the 
Secretary  makes  a  determination,  not  later 
than  2  years  after  the  date  of  enactment  of 
this  title,  that  the  following  conditions  have 
been  met: 

(1)  the  following  have  been  donated  to  the 
United  States  in  an  acceptable  condition  and 
without  encumbrances— 

(A)  all  right,  title,  and  Interest  In  the  fol- 
lowing patented  parcels  of  land— 

(I)  Santlam  Number  1.  mineral  survey 
number  992.  as  described  in  patent  number 
39-92-0002,  dated  December  11, 1991; 

(II)  Ruth  Quartz  Mine  Number  2,  mineral 
survey  number  994.  as  described  in  patent 
number  39-91-0012.  dated  February  12. 1991; 

(lU)  Morning  Star  Lode,  mineral  survey 
number  993.  as  described  in  patent  number 
36-91-0011.  dated  February  12. 1991; 

(B)  all  right,  title,  and  interest  held  by  any 
entity  other  than  the  Times  Mirror  Land  and 
Timber  Company,  its  successors  and  assigns. 
In  and  to  lands  located  In  section  18,  town- 
ship 8  south,  range  5  east.  Marlon  County. 
Oregon,  Eureka  numbers  6,  7,  8,  and  13  min- 
ing claims;  and 

(C)  an  easement  across  the  Hewitt,  Starva- 
tion, and  Poor  Boy  Mill  Sites,  mineral  sur- 
vey number  990.  as  described  In  patent  num- 
ber 36-91-0017.  dated  May  9.  1991.  In  the  sole 
discretion  of  the  Secretary,  such  easement 
may  be  limited  to  administrative  use  if  an 
alternative  access  route,  adequate  and  ap- 
propriate for  public  use.  is  provided. 

(2)  a  binding  agreement  has  been  ex-  -ted 

by  the  Secretary  and  the  owners  of  ret  i  as 

of  March  29.  1996.  of  the  following  Int.  sts, 

specifying  the  terms  and  conditions  f  the 

disposition  of  such  Interests  to  the  I  ted 
States  Government — 

(A)  the  lode  mining  claims  known  as  In- 

cess   Lode,   Black   Prince   Lode,   and  >.ng 

Number  4  Lode,  embracing  portions  c  ec- 

tlons  29  and  32,  township  8  south,  ra  ::;  5 


east,  Willamette-Meridian,  Marlon  County, 
Oregon,  the  claims  being  more  particularly 
described  in  the  field  notes  and  depicted  on 
the  plat  of  mineral  survey  number  887,  Or- 
egon; and 

(B)  Ruth  Quartz  Mine  Number  1.  mineral 
survey  number  994,  as  described  in  patent 
number  39-91-0012.  dated  February  12. 1991. 

(C)  ADDmONS  TO  THE  WILDERNESS  AND  SCE- 
NIC RECREATION  AREAS.— 

(1)  Lands  or  Interests  in  lands  conveyed  to 
the  United  States  under  this  section  shall  be 
Included  in  and  become  part  of.  as  appro- 
priate. Opal  Creek  Wilderness  or  the  Opal 
Creek  Scenic  Recreation  Area. 

(2)  On  acquiring  all  or  substantially  all  of 
the  land  located  In  section  36.  township  8 
south,  range  4  east,  of  the  Wllllamette  Me- 
ridian. Marlon  County.  Oregon,  commonly 
known  as  the  Rosboro  section  by  exchange, 
purchase  from  a  willing  seller,  or  by  dona- 
tion, the  Secretary  shall  expand  the  bound- 
ary of  the  Scenic  Recreation  Area  to  include 
such  land. 

(3)  On  acquiring  all  or  substantially  all  of 
the  land  located  In  section  18,  township  8 
south,  range  5  east,  Marlon  County.  Oregon, 
commonly  known  as  the  Times  Mirror  prop- 
erty, by  exchange,  purchase  from  a  willing 
seller,  or  by  donation,  such  land  shall  be  In- 
cluded in  and  become  a  part  of  the  Opal 
Creek  Wilderness. 

SEC.     109.    ADMINISTRATION    OF    THE    SCENIC 
RECREATION  AREA. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  Scenic  Recreation  Area  in  ac- 
cordance with  this  title  and  the  laws  (Includ- 
ing regulations)  applicable  to  the  National 
Forest  System. 

(b)  OPAL  Creek  Management  Plan.— 

(1)  LN  GENERAL.— Not  later  than  2  years 
after  the  date  of  establishment  of  the  Scenic 
Recreation  Area,  the  Secretary,  in  consulta- 
tion with  the  advisory  committee  estab- 
lished under  section  106(a).  shall  prepare  a 
comprehensive  Opal  Creek  Management  Plan 
(Management  Plan)  for  the  Scenic  Recre- 
ation Area. 

(2)  LSCORPORATION   IN    LAND   AND   RESOIHICE 

MANAGEMENT  PLAN.— Upon  Its  Completion, 
the  Opal  Creek  Management  Plan  shall  be- 
come part  of  the  land  and  resource  manage- 
ment plan  for  the  Wllllamette  National  For- 
est and  supersede  any  conflicting  provision 
In  such  land  and  resource  management  plan. 
Nothing  in  this  paragraph  shall  be  construed 
to  supersede  the  requirements  of  the  Endan- 
gered Species  Act  or  the  National  Forest 
Management  Act  or  regulations  promulgated 
under  those  Acts,  or  any  other  law. 

(3)  Reqorements.- The  Opal  Creek  Man- 
agement Plan  shall  provide  for  a  broad  range 
of  land  uses,  including- 

(A)  recreation; 

(B)  harvesting  of  nontradltlonal  forest 
products,  such  as  gathering  mushrooms  and 
material  to  make  baskets;  and 

(C)  educational  and  research  opportunities, 

(4)  Plan  amendments.— The  Secretary  may 
amend  the  Opal  Creek  Management  Plan  as 
the  Secretary  may  determine  to  be  nec- 
essary, consistent  with  the  procedures  and 
puri)oses  of  this  title. 

(c)  Recreation.— 

(1)  RECCWNmoN.— Congress  recognizes 
recreation  as  an  appropriate  use  of  the  Sce- 
nic Recreation  Area. 

(2)  MINIML-M  LE\'ELS.— The  management 
plan  shall  permit  recreation  activities  at  not 
less  than  the  levels  in  existence  on  the  date 
Df  enactment  of  this  title. 

(3)  Higher  levels.— The  management  plan 
may  provide  for  levels  of  recreation  use 
higher  than  the  levels  In  existence  on  the 


date  of  enactment  of  this  title  If  such  uses 
are  consistent  with  the  protection  of  the  re- 
source values  of  Scenic  Recreation  Area. 

(4)  The  management  plan  may  include  pub- 
lic trail  access  through  section  28.  township 
8  south,  range  5  east.  Willamette  Meridian, 
to  Baule  Axe  Creek.  Opal  Pool  and  other 
areas  in  the  Opal  Creek  Wilderness  and  the 
Opal  Creek  Scenic  Recreation  Area, 
(d)  Transportation  Planning.— 
(1)  In  general.— Except  as  provided  In  this 
subparagraph,  motorized  vehicles  shall  not 
be  permitted  in  the  Scenic  Recreation  Area. 
To  maintain  reasonable  motorized  and  other 
access  to  recreation  sites  and  facilities  in  ex- 
istence on  the  date  of  enactment  of  this 
title,  the  Secretary  shall  prepare  a  transpor- 
tation plan  for  the  Scenic  Recreation  Area 
that: 

(A)  evaluates  the  road  network  within  the 
Scenic  Recreation  Area  to  determine  which 
roads  shall  be  retained  and  which  roads 
should  be  closed; 

(B)  provides  guidelines  for  transportation 
and  access  consistent  with  this  title; 

(C)  considers  the  access  needs  of  persons 
with  disabilities  In  preparing  the  transpor- 
tation plan  for  the  Scenic  Recreation  Area; 

(D)  allows  forest  road  2209  beyond  the  gate 
to  the  Scenic  Recreation  Area,  as  depicted 
on  the  map  described  In  102(2),  to  be  used  by 
motorized  vehicles  only  for  administrative 
purposes  and  for  access  by  private  Inholders, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  determine  to  be  necessary; 

and 

(E)  restricts  construction  on  or  improve- 
ments to  forest  road  2209  beyond  the  gate  to 
the  Scenic  Recreation  Area  to  maintaining 
the  character  of  the  road  as  it  existed  upon 
the  date  of  enactment  of  this  title,  which 
shall  not  include  paving  or  widening.  In 
order  to  comply  with  subsection  107(b)  of 
this  title,  the  Secretary  may  make  improve- 
ments to  forest  road  2209  and  Its  bridge 
structures  consistent  with  the  character  of 
the  road  as  it  existed  on  the  date  of  enact- 
ment of  this  title. 

(e)  Hunting  and  Fishing.— 

(1)  In  gen-eral.— Subject  to  applicable  Fed- 
eral and  State  law,  the  Secretary  shall  per- 
mit hunting  and  Ashing  in  the  Scenic  Recre- 
ation Area. 

(2)  LIMTTATION.— The  Secretary  may  des- 
ignate zones  in  which,  and  establish  periods 
when,  no  hunting  or  fishing  shall  be  per- 
mitted for  reasons  of  public  safety,  adminis- 
tration or  public  use  and  enjoyment  of  the 
Scenic  Recreation  Area. 

(3)  Consultation. — Except  during  an  emer- 
gency, as  determined  by  the  Secretary,  the 
Secretary  shall  consult  with  the  Oregon 
State  Department  of  Fish  and  Wildlife  before 
Issuing  any  regulation  under  this  subsection. 

(f)  Timber  Cuttinc.- 

(1)  Lv  general.— Subject  to  paragraph  (2), 
the  Secretary  shall  prohibit  the  cutting  and' 
or  selling  of  trees  In  the  Scenic  Recreation 
Area. 

(2)  PERMITTED  CUTTING.— 

(A)  IN  GEN-ERAL.— Subject  to  Subparagraph 
(B),  the  Secretary  may  allow  the  cutting  of 
trees  In  the  Scenic  Recreation  Area  only— 

(I)  for  public  safety,  such  as  to  control  the 
continued  spread  of  a  forest  Are  in  the  Sce- 
nic Recreation  Area  or  on  land  adjacent  to 
the  Scenic  Recreation  Area; 

(II)  for  activities  related  to  administration 
of  the  Scenic  Recreation  Area,  consistent 
with  the  Opal  Creek  Management  Plan;  or 

(Hi)  for  removal  of  hazard  trees  along 
trails  and  roadways. 

(B)  Salvage  sales.— The  Secretary  may 
not  allow  a  salvage  sale  In  the  Scenic  Recre- 
ation Area. 


(g)  WrTHDRAWAL.- 

(1)  Subject  to  valid  existing  rights,  all 
lands  in  the  Scenic  Recreation  Area  are 
withdrawn  from— 

(I)  any  form  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws; 

(II)  location,  entry,  and  patent  under  the 
mining  laws;  and 

(ill)  disposition  under  the  mineral  and  geo- 
thermal  leasing  laws, 
(h)  BORNTTE  Project.— 

(1)  Nothing  in  this  title  shall  be  construed 
to  interfere  with  or  approve  any  exploration, 
mining,  or  mining-related  activity  In  the 
Bornlte  Project  Area,  depicted  on  the  map 
described  in  subsection  102(3),  conducted  in 
accordance  with  applicable  laws. 

(2)  Nothing  m  this  title  shall  be  construed 
to  interfere  with  the  ability  of  the  Secretary 
to  approve  and  issue,  or  deny,  special  use 
permits  In  connection  with  exploration,  min- 
ing, and  mining-related  activities  in  the 
Bomite  Project  Area. 

(3)  Motorized  vehicles,  roads,  structures, 
and  utilities  (Including*  but  not  limited  to 
power  lines  and  water  lines)  may  be  allowed 
Inside  the  Scenic  Recreation  Area  to  serve 
the  activities  conducted  on  land  within  the 
Bomite  Project. 

(4)  After  the  date  of  enactment  of  this 
title,  no  patent  shall  be  Issued  for  any  min- 
ing claim  under  the  general  mining  laws  lo- 
cated within  the  Bomite  Project  Area. 

(1)  Water  Impoundments.— Notwithstand- 
ing the  Federal  Power  Act  (16  U.S.C.  791a  et 
seq.).  the  Federal  Energy  Regulatory  Com- 
mission may  not  license  the  construction  of 
any  dam,  water  conduit,  reservoir,  power- 
house, transmission  line,  or  other  project 
work  In  the  Scenic  Recreation  Area,  except 
as  may  be  necessary  to  comply  with  the  pro- 
visions of  subsecUon  105(h)  with  regard  to 
the  Bomite  Project. 

(J)  Cultural  and  Historic  resoltice  In- 

VENTORy.— 

(1)  IN  GENERAL.— Not  later  than  1  year  after 
the  date  of  establishment  of  the  Scenic 
Recreation  Area,  the  Secretary  shall  review 
and  revise  the  inventory  of  the  cultural  and 
historic  resources  on  the  public  land  in  the 
Scenic  Recreation  Area  developed  pursuant 
to  the  Oregon  Wlldemess  Act  of  1984  (Public 
Law  98-328;  U.S.C.  1132). 

(2)  INTERPRETATION.— Interpretive  activi- 
ties shall  be  developed  under  the  manage- 
ment plan  in  consultation  with  State  and 
local  historic  preservation  organizations  and 
shall  Include  a  balanced  and  factual  Inter- 
pretation of  the  cultural,  ecological,  and  In- 
dustrial history  of  forestry  and  nilnlng  in 
the  Scenic  Recreation  Area. 

(k)  PARTICIPATION.— So  that  the  knowl- 
edge, expertise,  and  views  of  all  agencies  and 
groups  may  contribute  affirmatively  to  the 
most  sensitive  present  and  future  use  of  the 
Scenic  Recreation  Area  and  Its  various  sub- 
areas  for  the  benefit  of  the  public: 

(1)  ADVISORY  COUNCIL.— The  Secretary  shall 
consult  on  a  periodic  and  regular  basis  with 
the  advisory  council  established  under  sec- 
tion 106  with  respect  to  matters  relating  to 
management  of  the  Scenic  Recreation  Area. 

(2)  PUBLIC  PARTICIPATION.— The  Secretary 
shall  seek  the  views  of  private  groups,  indi- 
viduals, and  the  public  concerning  the  Sce- 
nic Recreation  Area. 

(3)  OTHER  AGENCIES.— The  Secretary  shall 
seek  the  views  and  assistance  of.  and  cooper- 
ate with,  any  other  Federal,  State,  or  local 
agency  with  any  responsibility  for  the  zon- 
ing, placnlng,  or  natural  resources  of  the 
Soenlc  Recreation  Area. 

(4)  NONPRorrr  agencies  and  organiza- 
tions.—The  Secretary  shall  seek  the  views  o: 


any  nonprofit  agency  or  organization  that 
may    contribute    Information    or    expertise 
about  the  resources  and  the  management  of 
the  Scenic  Recreation  Area. 
SEC.  lOe.  ADVISORY  COUNCIU 

(a)  Establishment. — Not  later  than  90  days 
after  the  establishment  of  the  Scenic  Recre- 
ation Area,  the  Secretary  shall  establish  an 
advisory  council  for  the  Scenic  Recreation 

(b)  MEMBERSHIP.— The  advisory  council 
shall  consist  of  not  more  than  13  members,  of 
whom— 

(1)  1  member  shall  represent  Marion  Coun- 
ty, Oregon,  and  shall  be  designated  by  the 
governing  body  of  the  county; 

(2)  1  member  shall  represent  Clackamas 
County.  Oregon  and  shall  designated  by  the 
governing  body  of  the  county; 

(3)  1  member  shall  represent  the  State  of 
Oregon  and  shall  be  designated  by  the  gov- 
ernor of  Oregon;  and 

(4)  1  member  shall  represent  the  City  of 
Salem,  and  shall  be  designated  by  the  mayor 
of  Salem.  Oregon; 

(5)  1  member  from  a  city  within  a  25  mile 
radius  of  the  Opal  Creek  Scenic  Recreation 
Area,  to  be  designated  by  the  governor  of  the 
State  of  Oregon  from  a  list  of  candidates  pro- 
vided by  the  mayors  of  the  cities  located 
within  a  25  mile  radius  of  the  Opal  Creek 
Scenic  Recreation  Area:  and 

(6)  not  more  than  8  members  shall  be  ap- 
pointed by  the  Secretary  from  among  per- 
sons who,  individually  or  through  associa- 
tion with  a  national  or  local  organization, 
have  an  Interest  in  the  administration  of  the 
Scenic  Recreation  Area,  including,  but  not 
limited  to,  representatives  of  the  timber  in- 
dustry, environmental  organizations,  the 
mining  Industry,  inholders  In  the  Opal  Oeek 
Wlldemess  and  Scenic  Recreation  Area,  eco- 
nomic   development    interests    and    Indian 

Tribes. 

(c)  Staggered  terms.— Members  of  the  ad- 
visory council  shall  serve  for  staggered 
terms  of  three  years. 

(d)  Chairman.— The  Secretary  shall  des- 
ignate one  member  of  the  advisory  council  as 
chairman. 

(e)  Vacancies.— The  Secretary  shall  fill  a 
vacancy  on  the  advisory  council  in  the  same 
manner  as  the  original  appointment. 

(f)  (Compensation. — Members  of  the  advi- 
sory council  shall  receive  no  compensation 
for  service  on  the  advisory  council. 

SEC.  107.  GENERAL  PROVISIONS. 

(a)  Land  acqusition.— 

(1)  In  GENiauL. — Subject  to  the  other  pro- 
visions of  this  title  the  Secretary  may  ac- 
quire any  lands  or  interests  in  land  In  the 
Scenic  Recreation  Area  or  the  Opal  Creek 
Wlldemess  that  the  Secretary  determines 
are  needed  to  carry  out  this  title. 

(2)  PUBLIC  land.— Any  lands  or  interests  in 
land  owned  by  a  State  or  a  political  subdivi- 
sion of  a  State  may  be  acquired  only  by  do- 
nation or  exchange. 

(3)  condemnation.— Within  the  boundaries 
of  the  Opal  Creek  Wlldemess  or  the  Scenic 
RecreaUon  Area,  the  Secretary  may  not  ac- 
quire any  privately  owned  land  or  Interest  In 
land  without  the  consent  of  the  owner  unless 
the  Secretary  finds  that — 

(A)  the  nature  of  land  use  has  changed  sig- 
nificantly, or  the  landowner  has  dem- 
onstrated Intent  to  change  the  land  use  sig- 
nificantly, from  the  use  that  existed  on  the 
date  of  the  enactment  of  this  title:  and 

(B)  acquisition  by  the  Secretary  of  the 
land  or  interest  in  land  Is  essential  to  ensure 
use  of  the  land  or  Interest  in  land  in  accord- 
ance with  the  purposes  of  this  title  or  the 
management  plan  prepared  under  section 
105(b). 
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(4)  Nothing  In  this  title  shall  be  construed 
to  enhance  or  diminish  the  condemnation 
authority  available  to  the  Secretary  outside 
the  boundaries  of  the  Opal  Creek  Wilderness 
or  the  Scenic  Recreation  Area. 

(b)  ENVIRONME-VTAL  RESPONSE  ACTIONS  AND 
COST  REC0\'ERY.— 

(1)  Response  actions.— Nothing  in  this 
title  shall  limit  the  authority  of  the  Sec- 
retary or  a  responsible  party  to  conduct  an 
environmental  response  action  In  the  Scenic 
Recreation  Area  In  connection  With  the  re- 
lease, threatened  release,  or  cleanup  of  a 
hazardous  substance,  pollutant,  or  contami- 
nant. Including  a  response  action  conducted 
under  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1960  (42  U.S.C.  9601  et  seq.). 

(2)  LiABiLiry.— Nothing  in  this  title  shall 
limit  the  authority  of  the  Secretary  or  a  re- 
sponsible party  to  recover  costs  related  to 
the  release,  threatened  release,  or  cleanup  of 
any  hazardous  substance  or  pollutant  or  con- 
taminant in  the  Scenic  Recreation  Area. 

(c)  Maps  and  Description.— 

(1)  In  general.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  file  a  map  and  a  boundary 
description  for  the  Opal  Creek  Wilderness 
and  for  the  Scenic  Recreation  Area  with  the 
Committee  on  Resources  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate. 

(2)  FORCE  AND  effect.— The  boundary  de- 
scription and  map  shall  have  the  same  force 
and  effect  as  if  the  description  and  map  were 
Included  in  this  title,  except  that  the  Sec- 
retary may  correct  clerical  and  typo- 
graphical errors  in  the  boundary  description 
and  map. 

(3)  AVAILABIUTY. — The  map  and  boundary 
description  shall  be  on  file  and  available  for 
public  inspecUon  in  the  Office  of  the  Chief  of 
the  Forest  Service.  Department  of  Agri- 
culture. 

(d)  Nothing  in  this  title  shall  interfere 
with  any  activity  for  which  a  special  use  per- 
mit has  been  issued,  has  not  been  revoked, 
and  has  not  expired,  before  the  date  of  enact- 
ment of  this  title,  subject  to  the  terms  of  the 
permit. 

SEC.  10&  ROSBORO  LAND  EXCHANGE. 

(a)  AUTHORIZATION.- Notwithstanding  any 
other  law,  if  the  Rosboro  Lumber  Company 
(referred  to  In  this  section  as  "Rosboro")  of- 
fers and  conveys  marketable  title  to  the 
United  States  to  the  land  described  In  sub- 
section (b),  the  Secretary  of  Agriculture 
shall  convey  all  right,  title  and  interest  held 
by  the  United  States  to  sufficient  lands  de- 
scribed In  subsection  (c)  to  Rosboro.  In  the 
order  In  which  they  appear  In  subsection  (c), 
as  necessary  to  satisfy  the  equal  value  re- 
quirements of  subsection  (d). 

(b)  Land  To  Be  Offered  by  rosboro.— The 
land  referred  to  in  subsection  (a)  as  the  land 
to  be  offered  by  Rosboro  shall  comprise  Sec- 
tion 36.  Township  8  South,  Range  4  East,  Wil- 
lamette Meridian.  

(C)  liAND  TO  Be  CONVETED  by  the  UNITED 

States.— The  land  referred  to  in  subsection 
(a)  as  the  land  to  be  conveyed  by  the  United 
States  shall  comprise  sufficient  land  from 
the  following  prioritized  list  to  be  of  equal 
value  under  subparagraph  (d): 

(I)  SecOon  5,  Townstilp  17  South.  Range  4 
East.  Lot  7  (37.63  acres); 

(II)  Section  2.  Township  17  South.  Range  4 
East.  Lot  3  (29.28  acres): 

(ill)  Sfcctlon  13,  Township  17  South,  Range 
4  East,  SViSE'A  (80  acres): 

(iv)  Section  2.  Township  17  South.  Range  4 
East.  SWVhSWV,  (40  acres): 

(V)  Section  2.  Township  17  South,  Range  4 
East,  NWV4SE'/4  (40  acres): 


(vl)  Section  8,  Township  17  South,  Range  4 
East.  SEV«SWV<  (40  acres): 

(vll)  Section  11.  Township  17  South,  Range 
4  East.  Wi^iNWV«  (80  acres); 

(d)  EQUAL  Vallt:.- The  land  and  interests 
In  land  exchanged  under  this  section  shall  be 
of  equal  market  value  as  determined  by  na- 
tionally recognized  appraisal  standards,  in- 
cluding, to  the  extent  appropriate,  the  Uni- 
form Standards  for  Federal  Land  Acquisi- 
tion, the  Uniform  Standards  of  Professional 
Appraisal  Practice,  or  shall  be  equalized  by 
way  of  payment  of  cash  pursuant  to  the  pro- 
visions of  section  206(d)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716(d)).  and  other  applicable  law.  The 
appraisal  shall  consider  access  costs  for  the 
parcels  Involved. 

(c)  Timetable.— 

(1)  The  exchange  directed  by  this  section 
shall  be  consummated  not  later  than  120 
days  after  the  date  Rosboro  offers  and  con- 
veys the  property  described  in  subsection  (b) 
to  the  United  Sutes. 

(2)  The  authority  provided  by  this  section 
shall  lapse  if  Rosboro  falls  to  offer  the  land 
described  in  subsection  (b)  within  two  years 
after  the  date  of  enactment  of  this  title. 

(3)  Rosboro  shall  have  the  right  to  chal- 
lenge in  United  States  District  Court  for  the 
District  of  Oregon  a  determination  of  mar- 
ketability under  subsection  (a)  and  a  deter- 
mination of  value  for  the  lands  described  in 
subsections  (b)  and  (c)  by  the  Secretary  of 
Agriculture.  The  Court  shall  have  the  au- 
thority to  order  the  Secretary  to  complete 
the  transaction  contemplated  In  this  Sec- 
tion. 

(f)     ALTHORIZATION     OF     APPROPRUTIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

SEC.  IM.  DESIGNATION  OF  ELKBORN  CREEK  AS 
A  WILD  AND  SCENIC  RIVER. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  adding 
at  the  end  the  following; 

"(  )(A)  Elkhorn  creek.— The  6.4  mile  seg- 
ment traversing  federally  administered  lands 
from  that  point  along  the  Willamette  Na- 
tional Forest  boundairy  on  the  common  sec- 
tion line  between  Sections  12  and  13.  Town- 
ship 9  South,  Range  4  East,  Willamette  Me- 
ridian, to  that  point  where  the  segment 
leaves  federal  ownership  along  the  Bureau  of 
Land  Management  boundary  In  Section  1, 
Township  9  South.  Range  3  East,  Willamette 
Meridian,  in  the  following  classes; 

(I)  a  5.8-mlle  wild  river  area,  extending 
from  that  point  along  the  Willamette  Na- 
tional Forest  boundary  on  the  common  sec- 
tion line  between  Sections  12  and  13.  Town- 
ship 9  South.  Range  4  East.  Willamette  Me- 
ridian, to  Its  confluence  with  Buck  Creek  in 
Section  1.  Township  9  South.  Range  3  East. 
Willamette  Meridian,  to  be  administered  as 
agreed  on  by  the  Secretaries  of  Agriculture 
and  the  Interior,  or  as  directed  by  the  Presi- 
dent; and 

(II)  a  0.6-mlle  scenic  river  area,  extending 
from  the  confluence  with  Buck  Oeek  in  Sec- 
tion 1,  Township  9  South,  Range  3  East,  Wil- 
lamette Meridian,  to  that  point  where  the 
segment  leaves  federal  ownership  along  the 
Bureau  of  Land  Management  boundary  in 
Section  1,  Township  9  South,  P-ange  3  East. 
Willamette  Meridian,  to  be  adr  nlstered  by 
the  Secretary  of  Interior,  or  a  Irected  by 
the  President. 

(B)  Notwithstanding  Section  b)  o'  this 

Act,  the  lateral  Doundarles  of  l  a  tht  wild 

river  area  and  the  scenic  rive  jea  along 

Elkhorn  Creek  shall  Include  a:  iverage  of 

not  more  than  640  acres  per  m.  measured 


from  the  ordinary  high  water  mark  on  both 
sides  of  the  river." 

SEC.  110.  ECONOMIC  DEVELOPMENT. 

(A)  Econo-mic  development  plan.— As  a 
condition  for  receiving  funding  under  sub- 
section (b)  of  this  section,  the  State  of  Or- 
egon, in  consultation  with  Marion  and 
Clackamas  Counties  and  the  Secretary  of 
Agriculture,  shall  develop  a  plan  for  eco- 
nomic development  projects  for  which  grants 
under  this  section  may  be  used  In  a  manner 
consistent  with  this  title  and  to  benefit  local 
communities  in  the  vicinity  of  the  Opal 
Creek  area.  Such  plan  shall  be  based  on  an 
economic  opportunity  study  and  other  ap- 
propriate Information. 

(b)  FL^NDS    PROVIDED    TO    THE    STATES    FOR 

Grants.— Upon  completion  of  the  Opal  Creek 
Management  Plan,  and  receipt  of  the  plan  re- 
ferred to  in  subsection  (a)  of  this  section,  the 
Secretary  shall  provide,  subject  to  appro- 
priations, $15,000,000  to  the  State  or  Oregon. 
Such  funds  shall  be  used  to  make  grants  or 
loans  for  economic  development  projects 
that  further  the  purposes  of  this  title  and 
benefit  the  local  communities  In  the  vicinity 
of  Opal  Creek. 

(c)  REPORT.— The  State  of  Oregon  shall— 

(1)  prepare  and  provide  the  Secretary  and 
Congress  with  an  annual  report  on  the  use  of 
the  funds  made  available  under  this  section; 

(2)  make  available  to  the  Secretary  and  to 
Congress,  upon  request,  all  accounts,  finan- 
cial records,  and  other  information  related 
to  grants  and  loans  made  available  pursuant 
to  this  section:  and 

(3)  as  loans  are  repaid,  make  additional 
grants  and  loans  with  the  money  made  avail- 
able for  obligation  by  such  repajrments. 

TTTLE  n— UPPER  KLAMATH  BASIN 
SEC.  201.  UPPER  KLAMATH  BASIN  ECOLOGICAL 
RESTORATION  PROJECTS, 
(a)  DEFINmONS.— In  this  section: 

(1)  ECOSYSTEM  RESTORATION  OFFICE.— The 

term  "Ecosystem  Restoration  Office"  means 
the  Klamath  Basin  Ecosystem  Restoration 
Office  operated  cooperatively  by  the  United 
States  Fish  and  Wildlife  Service,  Bureau  of 
Reclamation,  Bureau  of  Land  Management, 
and  Forest  Service. 

(2)  WORKINO  GROin*.— The  term  "Working 
Group"  means  the  Upper  Klamath  Basin 
Working  Group,  established  before  the  date 
of  enactment  of  this  title,  consisting  of 
members  nonUnated  by  their  represented 
groups,  Including: 

(A)  3  tribal  members: 

(B)  1  representative  of  the  city  of  Klamath 
Falls  Oregon: 

(C)  1  representative  of  Klamath  County. 
Oregon; 

(D)  1  representative  of  Institutions  of  high- 
er education  In  the  Upper  Klamath  Basin; 

(E)  4  representatives  of  the  environmental 
community,  including  at  least  one  such  rep- 
resentative from  the  State  of  California  with 
Interests  In  the  Klamath  Basin  National 
Wildlife  Refuge  Complex; 

(F)  4  representatives  of  local  businesses 
and  Industries,  including  at  least  one  rep- 
resentative of  the  wood  products  Industry 
and  one  representative  of  the  ocean  commer- 
cial fishing  industry  and/or  the  recreational 
fishing  industry  based  In  either  Oregon  or 
California: 

(G)  4  representatives  of  the  ranching  and 
farming  community,  including  representa- 
tives of  federal  lease-land  farmers  and  ranch- 
ers and  of  private  land  farmers  and  ranchers 
In  the  Upper  Klamath  Basin: 

(H)  2  representatives  from  State  of  Oregon 
agencies  with  authority  and  responsibility  In 
the  Klamath  River  Basin,  including  one  from 
the  Oregon  Department  of  Fish  and  Wildlife 


and  one  from  the  Oregon  Water  Resources 
Department; 

(I)  4  representatives  from  the  local  commu- 
nity; 

(J)  1  representative  each  from  the  follow- 
ing federal  resource  management  agencies  In 
the  Upper  Klamath  Basin:  Fish  and  Wildlife 
Service,  Bureau  of  Reclamation.  Bureau  of 
Land  Management,  Bureau  of  Indian  Affairs, 
Forest  Service,  Natural  Resources  Conserva- 
tion Service,  National  Marine  Fisheries 
Service  and  Ecosystem  RestoraUon  Office; 
and 

(K)  1  representative  of  the  Klamath  County 
Soil  and  Water  Conservation  District. 

(3)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(4)  TASK  FORCE.— The  term  "Task  Force" 
means  the  Klamath  River  Basin  Fisheries 
Task  Force  as  established  by  the  Klamath 
River  Basin  Fishery  Resource  Restoration 
Act  (P.L.  99-^52. 16  U.S.C.  460SS-3.  et  seq.). 

(5)  Compact  commission.— The  term  "Com- 
lact  Commission"  means  the  Klamath  River 
Basin  Compact  Commission  created  pursuant 
to  the  Klamath  River  Company  Act  of  1954. 

(6)  CONSENSUS.— The  term  "consensus" 
means  a  unanimous  agreement  by  the  Work- 
ing Group  members  present  and  consisting  of 
at  least  a  quorum  at  a  regularly  scheduled 
business  meeting. 

(7)  Quorum.— The  term  "quorum"  means 
one  more  than  half  of  those  qualified  Work- 
ing Group  members  appointed  and  eligible  to 
serve. 

(8)  TRiNTY  TASK  FORCE.— The  term  "Trinity 
Task  Force"  means  the  Trinity  River  Res- 
toration Task  Force  created  by  P.L.  98-^1, 
as  amended  by  P.L.  104-143. 

(b)  In  General.- 

(1)  The  Worltlng  Group  through  the  Eco- 
system Restoration  Offlce.  with  technical  as- 
sistance from  the  Secretary,  will  propose  ec- 
ological restoration  projects,  economic  de- 
velopment and  stability  projects,  and 
projects  designed  to  reduce  the  impacts  of 
drought  conditions  to  be  undertaken  in  the 
Upper  Klamath  Basin  based  on  a  consensus 
of  the  Working  Group  membership. 

(2)  The  Secretary  shall  pay,  to  the  greatest 
extent  feasible,  up  to  50  percent  of  the  cost 
of  performing  any  project  approved  by  the 
Secretary  or  his  designee,  up  to  a  total 
amount  of  $1,000,000  during  each  of  fiscal 
years  1997  through  2001. 

(3)  Funds  made  available  under  this  title 
through  the  Department  of  the  Interior  or 
the  Department  of  Agriculture  shall  be  dis- 
tributed through  the  Ecosystem  Restoration 
Office. 

(4)  The  Ecosystem  Restoration  Offlce  may 
utilize  not  more  than  15  percent  of  all  federal 
funds  administered  under  this  section  for  ad- 
ministrative costs  relating  to  the  Implemen- 
tation of  this  title. 

(5)  All  funding  recommendations  developed 
by  the  Working  Group  shall  be  based  on  a 
consensus  of  Working  Group  members. 

(c)  Coordination.— 

(1)  The  Secretary  shall  formulate  a  cooper- 
ative agreement  among  the  Working  Group, 
the  Task  Force,  the  Trinity  Task  Force  and 
the  Compact  Commission  for  the  purposes  of 
ensuring  that  projects  proposed  and  funded 
through  the  Working  Group  are  consistent 
with  other  basln-wlde  fish  and  wildlife  res- 
toration and  conservation  plans.  Including 
but  not  limited  to  plans  developed  by  the 
Task  Force  and  the  Compact  Commission. 

(2)  To  the  greatest  extent  practicable,  the 
Working  Group  shall  provide  notice  to,  and 
accept  Input  from,  two  members  each  of  the 
Task  Force,  the  Trinity  Task  Force,  and  the 
Compact  Commission,  so  appointed  by  those 


entities,  for  the  express  purpose  of  facilitat- 
ing better  communication  and  coordination 
regarding  additional  basin-wide  fish  and 
wildlife  and  ecosystem  restoration  and  plan- 
ning efforts.  The  roles  and  relationships  of 
the  entitles  Involved  shall  be  clarified  In  the 
cooperative  agreement. 

(d)  PUBUC  MEETINGS.— The  Working  Group 
shall  conduct  all  meeUngs  subject  to  appli- 
cable open  meeting  and  public  participation 
laws.  They  chartering  requirements  of  5 
U.S.C.  App  2  ss  1-15  are  hereby  deemed  to 
have  been  met  by  this  section. 

(e)  TERMS  AND  VACANCIES.— Working  Group 
members  shall  serve  for  three-year  terms, 
beginning  on  the  date  of  enactment  of  this 
title.  Vacancies  which  occur  for  any  reason 
after  the  date  of  enactment  of  this  title  shall 
be  filled  by  direct  appointment  of  the  gov- 
ernor of  the  State  of  Oregon,  in  consultation 
with  nominations  Crom  the  appropriate 
groups,  interests,  and  government  agencies 
outlined  in  subsection  (a)(2). 

(f)  Rights,  duties,  and  authorities  Unaf- 
fected.—The  Working  Group  will  supple- 
ment, rather  than  replace,  existing  efforts  to 
manage  the  natural  resources  of  the 
Deschutes  Basin.  Nothing  In  this  title  affects 
any  legal  right,  duty  or  authority  of  any  per- 
son or  agency,  including  any  member  of  the 
working  group. 

(g)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $1,000,000  for  each  of  fis- 
cal year  1997  through  2002. 

TITLE  m— DESCHUTES  BASIN. 

SEC.  301.  DESCHUTES  BASIN  ECOSYSTEM  RES- 
TORATION PROJECTS. 

(a)  Defdjitions.— In  this  section: 
(1)  WORKING  group.— The  term  "Working 
Group"  means  the  Deschutes  River  Basin 
Working  Group  established  before  the  date  of 
enactment  of  this  title,  consisting  of  mem- 
bers nominated  by  their  represented  groups. 
including: 

(A)  5  representatives  of  private  interests 
including  one  each  from  hydroelectric  pro- 
duction, livestock  grazing,  timber,  land  de- 
velopment, and  recreation/tourism; 

(B)  4  representatives  of  private  interests 
including  two  each  from  irrigated  agri- 
culture and  the  environmental  community: 

(C)  2  representatives  from  the  Confed- 
erated Tribes  of  the  Warm  Springs  Reserva- 
tion of  Oregon; 

(D)  2  representatives  from  Federal  agencies 
with  authority  and  responsibility  in  the 
Deschutes  River  Basin,  including  one  from 
the  Department  of  the  Interior  and  one  from 
the  Agriculture  Department; 

(E)  2  representatives  from  the  State  of  Or- 
egon agencies  with  authority  and  respon- 
sibility in  the  Deschutes  River  Basin,  Includ- 
ing one  Crom  the  Oregon  Department  of  Fish 
and  Wildlife  and  one  from  the  Oregon  Water 
Resources  Department;  and 

(F)  4  representatives  from  county  or  city 
governments  within  the  Deschutes  River 
Basin  county  and/or  city  governments. 

(2)  Secretary.— the  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(3)  Federal  agencies.— The  term  "Federal 
agencies"  means  agencies  and  departments 
of  the  United  States,  including,  but  not  lim- 
ited to,  the  Bureau  of  Reclamation.  Bureau 
of  Indian  Affairs.  Bureau  of  Land  Manage- 
ment. Fish  and  Wildlife  Service.  Forest  Serv- 
ice. Natural  Resources  Conservation  Service, 
Farm  Services  Agency,  the  National  Marine 
Fisheries  Service,  and  the  Bonneville  Power 
Administration. 

(4)  Consensus.— The  term  "consensus" 
means  a  unanimous  agreement  by  the  Work- 
ing Group  members  present  and  constituting 


at  least  a  quorum  at  a  regularly  scheduled 
business  meeting. 

(5)  QUORL'M.- The  term  "quorum"  means 
one  more  than  half  of  those  qualified  Work- 
ing Group  members  appointed  and  eligible  to 
serve. 

(b)  In  General.— 

(1)  The  Work  Group  will  propose  ecological 
restoration  projects  on  "uoth  Federal  and 
non-federal  lands  and  waters  to  be  under- 
taken in  the  Deschutes  River  Basin  based  on 
a  consensus  of  the  Working  Group,  provided 
that  such  projects,  when  involving  Federal 
land  or  funds,  shall  be  proposed  to  the  Bu- 
reau of  Reclamation  in  the  Department  of 
the  Interior  and  any  other  Federal  agency 
with  affected  land  or  funds. 

(2)  The  Working  Group  will  accept  dona- 
tions, grants  or  other  funds  and  place  such 
funds  received  into  a  trust  fund,  to  be  ex- 
pended on  ecological  restoration  projects 
which,  when  involving  federal  land  or  funds, 
are  approved  by  the  affected  Federal  agency. 

(3)  The  Bureau  of  Reclamation  shall  pay 
firom  funds  authorized  under  subsection  (g)  of 
this  title  up  to  50  percent  of  the  cost  of  per- 
forming any  project  proposed  by  the  Work- 
ing Group  and  approved  by  the  Secretary,  up 
to  a  total  amount  of  $1,000,000  during  each  of 
the  fiscal  years  1997  through  2001. 

(4)  Non-federal  contributions  to  project 
costs  for  purposes  of  computing  the  federal 
matching  share  under  paragraph  (3)  of  this 
subsection  may  Include  in-kind  contribu- 
tions. 

(5)  Funds  authorized  In  subsection  (g)  of 
this  title  shall  be  maintained  In  and  distrib- 
uted by  the  Bureau  of  Reclamation  in  the 
Department  of  the  Interior.  The  Bureau  of 
Reclamation  shall  not  expend  more  than  5 
percent  of  amounts  appropriated  pursuant  to 
subsection  (h)  for  Federal  administration  of 
such  appropriations  pursuant  to  this  title. 

(6)  The  Bureau  of  Reclamation  is  author- 
ized to  provide  by  grant  to  the  Working 
Group  not  more  than  5  percent  of  funds  ap- 
propriated pursuant  to  subsection  (g)  of  this 
title  for  not  more  than  50  percent  of  adminis- 
trative costs  relating  to  the  implementation 
of  this  title. 

(7)  The  Federal  agencies  with  authority 
and  responsibility  in  the  Deschutes  River 
Basin  shall  provide  technical  assistance  to 
the  Working  Group  and  shall  designate  rep- 
resentatives to  serve  as  members  of  the 
Working  Group. 

(8)  All  funding  recommendations  developed 
by  the  Working  Group  shall  be  based  on  a 
consensus  of  the  Working  Group  members. 

(c)  PUBLIC  Notice  and  participation.— The 
Working  Group  shall  conduct  all  meetings 
subject  to  applicable  open  meeting  and  pub- 
lic participation  laws.  The  chartering  re- 
quirements of  5  U.S.C.  App  2  ss  1-15  are  here- 
by deemed  to  have  been  met  by  this  section. 

(d)  Priorities.- The  Working  Group  shall 
give  priority  to  voluntary  market-based  eco- 
nomic Incentives  for  ecosystem  restoration 
Including,  but  not  limited  to.  water  leases 
and  purchases:  land  leases  and  purchases: 
tradable  discharge  permits:  and  acquisition 
of  timber,  grazing,  and  land  development 
rights  to  Implement  plans,  programs,  meas- 
ures, and  projects. 

(e)  TER.MS  AND  Vacancies.— Members  of  the 
Working  Group  representing  governmental 
agencies  or  entitles  shall  be  named  by  the 
represented  government  agency.  Members  of 
the  Working  Group  representing  private  in- 
terests shall  be  named  In  accordance  with 
the  articles  of  incorporation  and  bylaws  of 
the  Working  Group.  Representatives  from 
federal  agencies  will  serve  for  terms  of  3 
years.  Vacancies  which  occur  for  any  reason 
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after  the  date  of  enactment  of  this  title  shall 
be  filled  In  accordance  with  this  title. 

(f)  ADDITIONAL  Projects.— Where  existing 
authority  and  appropriations  permit.  Fed- 
eral agencies  may  contribute  to  the  Imple- 
mentation of  projects  recommended  by  the 
Working  Group  and  approved  by  the  Sec- 
retary.   

eg)  Rights,  Dlties  and  authorities  unaf- 
fected.—The  Working  Group  will  supple- 
ment, rather  than  replace,  existing  efforts  to 
manage  the  natural  resources  of  the 
Deschutes  Basin.  Nothing  In  this  title  affects 
any  legal  right,  duty  or  authority  of  any  per- 
son or  agency,  including  any  member  of  the 
Working  Group. 

(h)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $1,000,000  for  each  of  fis- 
cal years  1997  through  2001. 

TITLE  rv— MOUNT  HOOD  CORRIDOR 

SEC.  401.  LAND  EXCHANGE. 

(a)  AUTHORIZATION.— Notwithstanding  any 
other  law,  if  Longview  Fibre  Company  (re- 
ferred to  in  this  section  as  "Longview")  of- 
fers and  conveys  title  that  is  acceptable  to 
the  United  States  to  some  or  all  of  the  land 
described  In  subsection  (b),  the  Secretary  of 
the  Interior  (referred  to  in  this  section  as 
the  "Secretary")  shall  convey  to  Longview 
title  to  some  or  all  of  the  land  described  In 
subsection  (c),  as  necessary  to  satisfy  the  re- 
quirements of  subsection  (d). 

(b)  Land  To  Be  Offered  by  Lonoview.— 
The  land  referred  to  in  subsection  (a)  as  the 
land  to  be  offered  by  Longview  are  those 
lands  depicted  on  the  map  entitled  "Mt. 
Hood  Corridor  Land  Exchange  Map",  dated 
July  18, 1996. 

(c)  Land  To  Be  conveyed  by  the  Sec- 
retary.—The  land  referred  to  in  subsection 
(a)  as  the  land  to  be  conveyed  by  the  Sec- 
retary are  those  lands  depicted  on  the  map 
entitled  "Mt.  Hood  Corridor  Land  Exchange 
Map",  dated  July  18,  1996. 

(d)  EQUAL  Value.— The  land  and  interests 
In  land  exchanged  under  this  section— 

(1)  shall  be  of  equal  market  value  as  deter- 
mined by  nationally  recognized  appraisal 
standards.  Including,  to  the  extent  appro- 
priate, the  Uniform  Standards  for  Federal 
Land  Acquisition,  the  Uniform  Standards  of 
Professional  Appraisal  Practice,  or  shall  be 
equalized  by  way  of  payment  of  cash  pursu- 
ant to  the  provisions  of  section  206(d)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716(d)),  and  other  applicable 
law. 

(e)  Redesionation  of  Land  To  Maintain 
REVENUE  FLOW.— So  as  to  maintain  the  cur- 
rent flow  of  revenue  from  land  subject  to  the 
Act  entitled  "An  Act  relating  to  the  revested 
Oregon  and  California  Railroad  and  recon- 
veyed  Coos  Bay  Wsigon  Road  grant  land  situ- 
ated In  the  State  of  Oregon",  approved  Au- 
gust 28,  1937  (43  U.S.C.  1181a  et  seq.).  the  Sec- 
retary may  redesignate  public  domain  land 
located  in  and  west  of  Range  9  East.  Willam- 
ette Meridian,  Oregon,  as  land  subject  to 
that  Act. 

(f)  Timetable.— The  exchange  directed  by 
this  section  shall  be  consummated  not  later 
than  1  year  after  the  date  of  enactment  of 
this  title. 

(g)  WITHDRAWAL  OF  LANDS.— All  lands  man- 
aged by  the  Department  of  the  Interior,  Bu- 
reau of  Land  Management,  located  in  Town- 
ships 2  and  3  South,  Ranges  6  and  7  East,  Wil- 
lamette Meridian,  which  can  be  seen  from 
the  right-of-way  of  U.S.  Highway  26  (In  this 
section,  such  lands"  are  referred  to  as  the 
"Mt.  Hood  Corridor.  Lands"),  shall  be  man- 
aged primarily  for  the  protection  or  en- 
hancement of  scenic  qualities.  Management 


prescriptions  for  other  resource  values  asso- 
ciated with  these  lands  shall  be  planned  and 
conducted  for  purposes  other  than  timber 
harvest,  so  as  not  to  Impair  the  scenic  quali- 
ties of  the  area. 

(h)  Timber  CtnriNC.- Timber  cutting  may 
be  conducted  on  Mt.  Hood  Corridor  Lands 
following  a  resource-damaging  caustrophlc 
event.  Such  cutting  may  only  be  conducted 
to  achieve  the  following  resource  manage- 
ment objectives,  in  compliance  with  the  cur- 
rent land  use  plans— 

(1)  to  maintain  safe  conditions  for  the  vis- 
iting public; 

(2)  to  control  the  continued  spread  of  for- 
est fire: 

(3)  for  activities  related  to  administration 
of  the  Mt.  Hood  Corridor  Lands;  or 

(4)  for  removal  of  hazard  trees  along  trails 
and  roadways. 

(1)  ROAD  Closure.— The  forest  road  gate  lo- 
cated on  Forest  Service  Road  2503,  located  In 
T.  2  S.,  R.  6  E.,  sec.  14,  shall  remain  closed 
and  locked  to  protect  resources  and  prevent 
Illegal  dumping  and  vandalism.  Access  to 
this  road  shall  be  limited  to— 

(1)  Federal  and  State  officers  and  employ- 
ees acting  In  an  official  capacity; 

(2)  employees  and  contractors  conducting 
authorized  activities  associated  with  the 
telecommunication-sites  located  in  T.  2  S., 
R.  6  E.,  sec.  14;  and 

(3)  the  general  public  for  recreational  pur- 
poses, except  that  all  motorized  vehicles  will 
be  prohibited. 

(J)  NEPA  Exemption.— The  National  Envi- 
ronmental Policy  Act  of  1969  (P.L.  91-190) 
shall  not  apply  to  this  section  for  one  year 
after  the  date  of  enactment  of  this  title. 

(k)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

TITLE  V— COQUILLE  TRIBAL  FOREST 
SEC.  Ml.  CBEATION  OF  THE  COQUILLE  FOREST. 

(a)  The  CoquiUe  Restoration  Act  (P.L.  101- 
42)  Is  amended  by  Inserting  at  the  end  of  sec- 
tion 5  the  following; 

"(d)  Creation  of  the  Coquille  forest.— 

(1)  DEFIMTIONS.— In  this  subsection: 

(A)  the  term  "Coquille  Forest"  means  cer- 
tain lands  in  Coos  County.  Oregon,  compris- 
ing approximately  5,400  acres,  as  generally 
depicted  on  the  map  entitled  "Coquille  For- 
est Proposal",  dated  July  8.  1996. 

(B)  the  term  "Secretary"  means  the  Sec- 
retary of  Interior. 

(C)  the  term  "the  Tribe"  means  the 
Coquille  Tribe  of  Coos  County,  Oregon. 

(2)  MAP.— The  map  described  in  subpara- 
graph (dXlXA),  and  such  additional  legal  de- 
scriptions which  are  applicable,  shall  be 
placed  on  file  at  the  local  District  Office  of 
the  Bureau  of  Land  Management,  the  Agency 
Office  of  the  Bureau  of  Indian  Affairs,  and 
with  the  Senate  Committee  on  Energy  and 
Natural  Resources  and  the  House  Committee 
on  Resources. 

(3)  INTERIM  period.— From  the  date  of  en- 
actment of  this  subsection  until  two  years 
after  the  date  of  enactment  of  this  sub- 
section, the  Bureau  of  Land  Management 
shall: 

(A)  retain  federal  Jurisdiction  for  the  man- 
agement of  lands  designated  under  this  sub- 
section as  the  Coquille  Forest  and  continue 
to  distribute  revenues  from  such  lands  in  a 
manner  consistent  with  existing  law;  and, 

(B)  prior  to  advertising,  c  tfering  or  award- 
ing any  timber  sale  contr  t  on  lands  des- 
ignated undt-  his  subsectic  as  the  Coquille 
Forest,  obta  n  the  approva  if  the  Assistant 
Secretary  fc  Indian  Affairs,  acting  on  behalf 
of  and  in  cotsultation  with  lae  Tribe. 


(4)  Transition  planninc  and  designa- 
tion.— 

(A)  During  the  two  year  Interim  period 
provided  for  in  paragraph  (3),  the  Assistant 
Secretary  for  Indian  Affairs,  acting  on  behalf 
of  and  in  consultation  with  Tribe,  Is  author- 
ized to  Initiate  development  of  a  forest  man- 
agement plan  for  the  Coquille  Forest.  The 
Secretary,  acting  through  the  director  of  the 
Bureau  of  Land  Management,  shall  cooperate 
and  assist  in  the  development  of  such  plan 
and  in  the  transition  of  forestry  manage- 
ment operations  for  the  Coquille  Forest  to 
the  Assistant  Secretary  for  Indian  Affairs. 

(B)  Two  years  after  the  date  of  enactment 
of  this  subsection,  the  Secretary  shall  take 
the  lands  identified  under  subparagraph 
(d)(1)(A)  into  trust,  and  shall  hold  such  lands 
in  trust,  in  perpetuity,  for  the  Coquille 
Tribe.  Such  lands  shall  be  thereafter  des- 
ignated as  the  Coquille  Forest. 

(C)  So  as  to  maintain  the  current  flow  of 
revenue  from  land  subject  to  the  Act  entitled 
"An  Act  relating  to  the  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos  Bay 
Wagon  Road  grant  land  situated  in  the  State 
of  Oregon"  (the  O  &  C  Act),  approved  August 
28, 1937  (43  U.S.C.  1181a  et  seq.),  the  Secretary 
may  redesignate,  from  public  domain  lands 
within  the  Tribe's  service  area,  as  defined  in 
this  Act,  certain  lands  to  be  subject  to  the  O 
Si  C  Act.  Lands  redesignated  under  this  sub- 
paragraph shall  not  exceed  lands  sufficient 
to  constitute  equivalent  timber  value  as 
compared  to  lands  constituting  the  Coquille 
Forest. 

(5)  MANAGEMENT.— The  Secretary  of  Inte- 
rior, acting  through  the  Assistant  Secretary 
for  Indian  Affairs  shall  manage  the  Coquille 
Forest  under  applicable  State  and  Federal 
forestry  and  environmental  protection  laws, 
and  subject  to  critical  habitat  designations 
under  the  Endangered  Species  Act.  and  sub- 
ject to  the  standards  and  guidelines  of  Fed- 
eral forest  plans  on  adjacent  or  nearby  Fed- 
eral lands,  now  and  In  the  future.  The  Sec- 
retary shall  otherwise  manage  the  Coquille 
Forest  in  accordance  with  the  laws  pertain- 
ing to  the  management  of  Indian  Trust  lands 
and  shall  distribute  revenues  in  accord  with 
PL  101-630.  25  U.S.C.  3107. 

(A)  Unprocessed  logs  harvested  from  the 
Coquille  Forest  shall  be  subject  to  the  same 
Federal  statutory  restrictions  on  export  to 
foreign  Nations  that  apply  to  unprocessed 
logs  harvested  from  Federal  lands. 

(B)  Notwithstanding  any  other  provision  of 
law,  all  sales  of  timber  from  land  subject  to 
this  subsection  shall  be  advertised,  offered 
and  awarded  according  to  competitive  bid- 
ding practices,  with  sales  being  awarded  to 
the  highest  responsible  bidder. 

(6)  INDIAN  self-determination  ACT  AGREE- 
MENT.—No  sooner  than  two  years  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  may,  upon  a  satisfactory  showing 
of  management  competence  and  pursuant  to 
the  Indian  Self-Determlnation  Act  (23  U.S.C. 
450  et  seq. ).  enter  Into  a  binding  Indian  self- 
determination  agreement  (agreement)  with 
the  Coquille  Indian  Tribe.  Such  agreement 
may  provide  for  the  Tribe  to  carry  out  all  or 
a  portion  of  the  forest  management  for  the 
Coquille  Forest. 

(A)  Prior  to  entering  such  an  agreement, 
and  as  a  condition  of  maintaining  such  an 
agreement,  the  Secretary  must  find  that  the 
Coquille  Tribe  has  entered  into  a  binding 
memorandum  of  agreement  (MOA)  with  the 
State  of  Oregon,  as  required  under  paragraph 
7. 

(B)  The  authority  of  the  Secretary  to  re- 
scind the  Indian  self-determination  agree- 
ment shall  not  be  encumbered. 


(I)  The  Secretary  shall  rescind  the  agree- 
ment upon  a  demonstration  that  the  Tribe 
and  the  State  of  Oregon  are  no  longer  en- 
gaged in  a  memorandum  of  agreement  as  re- 
quired under  paragraph  7. 

(II)  The  Secretary  may  rescind  the  agree- 
ment on  a  showing  that  the  Tribe  has  man- 
aged the  Coquille  Forest  in  a  manner  incon- 
sistent with  this  subsection,  or  the  Tribe  is 
no  longer  managing,  or  capable  of  managing, 
the  Coquille  Forest  in  a  manner  consistent 
with  this  subsection. 

(7)  memorandum  of  agreement.— The 
Coquille  Tribe  shall  enter  Into  a  memoran- 
dum of  agreement  (MOA)  with  the  State  of 
Oregon  relating  to  the  establishment  and 
management  of  the  Coquille  Forest.  The 
MOA  shall  Include,  but  not  be  limited  to,  the 
terms  and  conditions  for  managing  the 
Coquille  Forest  in  a  manner  consistent  with 
paragraph  (5)  of  this  subsection,  preserving 
public  access,  advancing  Jointly-held  re- 
source management  goals,  achieving  Tribal 
restoration  objectives  and  establishing  a  co- 
ordinated management  framework.  Further, 
provisions  set  forth  in  the  MOA  shall  be  con- 
sistent with  federal  trust  responsibility  re- 
quirements applicable  to  Indian  trust  lands 
and  paragraph  (5)  of  this  subsection. 

(8)  PUBUC  access.— The  Coquille  Forest 
shall  remain  open  to  public  access  for  pur- 
poses of  hunting,  fishing,  recreation  and 
transportation,  except  when  closure  is  re- 
quired by  state  or  federal  law,  or  when  the 
Coquille  Indian  Tribe  and  the  State  of  Or- 
egon agree  In  writing  that  restrictions  on  ac- 
cess are  necessary  or  appropriate  to  prevent 
harm  to  natural  resources,  cultural  re- 
sources or  environmental  quality;  Provided 
That,  the  State  of  Oregon's  agreement  shall 
not  be  required  when  immediate  action  is 
necessary  to  protect  archaeological  re- 
sources. 

(9)  jurisdiction.- 

(A)  The  U.S.  District  Court  for  the  District 
of  Oregon  shall  have  Jurisdiction  over  ac- 
tions against  the  Secretary  arising  out  of 
claims  that  this  subsection  has  been  vio- 
lated. Any  affected  citizen  may  bring  suit 
against  the  Secretary  for  violations  of  this 
subsection,  except  that  suit  may  not  be 
brought  against  the  Secretary  for  claims 
that  the  MOA  has  been  violated.  The  Court 
has  the  authority  to  hold  unlawful  and  set 
aside  actions  pursuant  to  this  subsection 
that  are  arbitrary  and  capricious,  an  abuse 
of  discretion,  or  otherwise  an  abuse  of  law. 

(B)  The  U.S.  District  Court  for  the  District 
of  Oregon  shall  have  Jurisdiction  over  ac- 
tions between  the  State  of  Oregon  and  the 
Tribe  arising  out  of  claims  of  breach  of  the 

MOA.  ^     , 

(C)  Unless  otherwise  provided  for  by  law, 
remedies  available  under  this  subsection 
shall  be  limited  to  equitable  relief  and  shall 
not  include  damages. 

(10)  State  regulatory  and  civil  jltusdic- 
tton.— In  addition  to  the  Jurisdiction  de- 
scribed m  paragraph  7  of  this  subsection,  the 
State  of  Oregon  may  exercise  exclusive  regu- 
latory civil  Jurisdiction,  Including  but  not 
limited  to  adoption  and  enforcement  of  ad- 
ministrative rules  and  orders,  over  the  fol- 
lowing subjects: 

(A)  management,  allocation  and  adminis- 
tration of  fish  and  wildlife  resources,  includ- 
ing but  not  limited  to  establishment  and  en- 
forcement of  hunting  and  fishing  seasons, 
bag  limits,  limits  on  equipment  and  meth- 
ods, issuance  of  permits  and  licenses,  and  ap- 
proval or  disapproval  of  hatcheries,  game 
farms,  and  other  breeding  facilities:  Provided 
That,  nothing  herein  shall  be  construed  to 
permit  the  State  of  Oregon  to  manage  fish  or 
wildlife  habitat  on  Coquille  Forest  lands; 


(B)  allocation  and  administration  of  water 
rights,  appropriation  of  water  and  use  of 
water; 

(C)  regulation  of  boating  activities,  includ- 
ing equipment  and  registration  require- 
ments, and  protection  of  the  public's  right  to 
use  the  waterways  for  purposes  of  boating  or 
other  navigation; 

(D)  fills  and  removals  from  waters  of  the 
State,  as  defined  In  Oregon  law; 

(E)  protection  and  management  of  the 
State's  proprietary  Interests  in  the  beds  and 
banks  of  navigrable  waterways; 

(F)  regulation  of  mining,  mine  reclamation 
activities,  and  exploration  and  drilling  for 
oil  and  gas  deposits; 

(G)  regulation  of  water  quality,  afr  quality 
(including  smoke  nianagement),  solid  and 
hazardous  waste,  and  remediation  of  releases 
of  hazardous  substances; 

(H)  regulation  of  the  use  of  herbicides  and 
pesticides;  and 

(I)  enforcement  of  public  health  and  safety 
standards,  including  standards  for  the  pro- 
tection of  workers,  well  construction  and 
codes  governing  the  construction  of  bridges, 
buildings,  and  other  structures. 

(II)  Savings  clause,  state  althority.- 

(A)  Nothing  in  this  subsection  shall  be  con- 
strued to  grant  Tribal  authority  over  private 
or  State-owned  lands. 

(B)  To  the  extent  that  the  State  of  Oregon 
Is  regulating  the  foregoing  areas  pursuant  to 
a  delegated  Federal  authority  or  a  Federal 
program,  nothing  in  this  subsection  shall  be 
construed  to  enlarge  or  diminish  the  State's 
authority  under  such  law. 

(C)  Where  both  the  State  of  Oregon  and  the 
United  States  are  regulating,  nothing  herein 
shall  be  construed  to  alter  thefr  respective 
authorities. 

(D)  To  the  extent  that  federal  law  author- 
izes the  Coquille  Indian  Tribe  to  assume  reg- 
ulatory authority  over  an  area,  nothing 
herein  shall  be  construed  to  enlarge  or  di- 
minish the  Tribe's  authority  to  do  so  under 
such  law. 

(E)  Unless  and  except  to  the  extent  that 
the  Tribe  has  assumed  Jurisdiction  over  the 
Coquille  Forest  pursuant  to  Federal  law,  or 
otherwise  with  the  consent  of  the  State,  the 
State  of  Oregon  shall  have  Jurisdiction  and 
authority  to  enforce  its  laws  addressing  the 
subjects  listed  in  subparagraph  10  of  this 
subsection  on  the  Coquille  Forest  against 
the  Coquille  Indian  Tribe,  its  members  and 
all  other  persons  and  entities,  in  the  same 
manner  and  with  the  same  remedies  and  pro- 
tections and  appeal  rights  as  otherwise  pro- 
vided by  general  Oregon  law.  Where  the 
State  of  Oregon  and  Coquille  Indian  Tribe 
agree  regarding  the  exercise  of  tribal  civil 
regulatory  Jurisdiction  over  activities  on  the 
Coquille  Forest  lands,  the  Tribe  may  exer- 
cise such  Jurisdiction  as  Is  agreed  upon." 

(12)  In  the  event  of  a  conflict  between  Fed- 
eral and  State  law  under  this  subsection. 
Federal  law  shall  control. 

TITLE  VI— BULL  RUN  WATERSHED 
PROTECTION 

SEC.  601.  The  first  sentence  of  Section  2(a) 
of  Public  Law  9&-200  is  amended  after  "re- 
ferred to  in  this  subsection  (a)"  by  striking 
"2(b)"  and  inserting  In  lieu  thereof  "2(c)". 

Sec.  602.  The  first  sentence  of  Section  2(b) 
of  PL  95-200  is  amended  after  "the  policy  set 
forth  in  subsection  (a)"  by  inserting  "and 
(b)". 

Sec.  603.  Section  2(b)  of  PL  95-200  is  redes- 
ignated as  "2(c)". 

Sec.  604.  (a)  Public  Law  95-200  is  amended 
by  adding  a  new  subsection  2(b)  Immediately 
after  subsection  2(a),  as  follows: 

"(b)  Tembek  Cutting.- 


"(1)  In  general. — Subject  to  paragraph  (2). 
the  Secretary  of  Agriculture  shall  prohibit 
the  cutting  of  trees  In  that  part  of  the  unit 
consisting  of  the  hydrographic  boundary  of 
the  Bull  Run  River  Drainage,  including  cer- 
tain lands  within  the  unit  and  located  below 
the  headworks  of  the  city  of  Portland.  Or- 
egon's water  storage  and  delivery  project, 
and  as  depicted  in  a  map  dated  July  22,  1996 
and  entitled  "Bull  Run  River  Drainage". 

"(2)  PERMriTED  cvmsc— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the  Secretary  of  Agriculture  shall  pro- 
hibit the  cutting  of  trees  in  the  area  de- 
scribed in  paragraph  (1). 

"(B)  Permtited  cutting.— Subject  to  sub- 
paragraph (C).  the  Secretary  may  only  allow 
the  cutting  of  trees  in  the  area  described  In 
paragraph  fl>— 

"(i)  for  the  protection  or  enhancement  of 
water  quality  in  the  area  described  in  para- 
graph (1);  or 

"(11)  for  the  protection,  enhancement,  or 
maintenance  of  water  quantity  available 
from  the  area  described  in  paragraph  (1);  or 

"(ill)  for  the  construction,  expansion,  pro- 
tection or  maintenance  of  municipal  water 
supply  facilities;  or 

"(Iv)  for  the  construction,  expansion,  pro- 
tection or  maintenance  of  facilities  for  the 
txansmission  of  energy  through  and  over  the 
unit  or  previously  authorized  hydroelectric 
liclllties  or  hydroelectric  projects  associated 
with  municipal  water  supply  facilities. 

"(C)  Salvage  sales.— The  Secretary  of  Ag- 
riculture may  not  authorize  a  salvage  sale  in 
the  area  described  In  paragraph  (1)." 

(b)  Redesignate  subsequent  subsection  of 
PL  95-200  accordingly. 
SEC.  aos.  REPcmr  to  congbess. 

(a)  The  Secretary  of  Agriculture  shall.  In 
consultation  with  the  city  of  Portland  and 
other  affected  parties,  undertake  a  study  of 
that  part  of  the  Little  Sandy  Watershed  that 
is  within  the  unit  (hereinafter  referred  to  as 
the  "study  area"),  as  depicted  on  the  map 
described  In  Section  604  of  this  title. 

(b)  The  study  referred  to  In  (a)  shall  deter- 
mine— 

(1)  the  impact  of  management  activities 
within  the  study  area  on  the  quality  of 
drinking  water  provided  to  the  Portland 
Metropolitan  area; 

(2)  the  Identity  and  location  of  certain  eco- 
logical features  within  the  study  area.  In- 
cluding late  successlonal  forest  characteris- 
tics, aquatic  and  terrestrial  wildlife  habitat, 
significant  hydrological  values,  or  other  out- 
standing natural  features;  and 

(3)  the  location  and  extent  of  any  signifi- 
cant cultural  or  other  values  within  the 
study  area. 

(c)  The  study  referred  to  in  subsection  (a) 
shall  include  both  legislative  and  regulatory 
recommendations  to  Congress  on  the  future 
management  of  the  study  area.  In  formulat- 
ing such  recommendations,  the  Secretary 
shall  consult  with  the  city  of  Portland  and 
other  affected  parties. 

(d)  To  the  greatest  extent  possible,  the 
Secretary  shall  use  existing  data  and  proc- 
esses to  carry  out  this  study  and  report. 

(e)  The  study  referred  to  in  subsection  (a) 
shall  be  submitted  to  the  Senate  Committees 
on  Energy  and  Natural  Resources  and  Agri- 
culture and  the  House  Committees  on  Re- 
sources and  Agriculture  not  later  than  one 
year  from  the  date  of  enactment  of  this  sec- 
tion. 

(f)  The  Secretary  is  prohibited  from  adver- 
tising, offering  o^-  awarding  any  timber  sale 
within  the  study  area  for  a  period  of  two 
years  after  the  date  of  enactment  of  this  sec- 
tion. 
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(g)  Nothing  m  this  section  shall  In  any  way 
affect  any  State  or  Federal  law  governing 
appropriation,  use  of  or  Federal  rl^ht  to 
water  on  or  flowln?  through  National  Forest 
System  lands.  Nothing  in  this  section  is  in- 
tended to  influence  the  relative  strength  of 
competing  claims  to  the  waters  of  the  Little 
Sandy  River.  Nothing  In  this  section  shall  be 
construed  to  expand  or  diminish  Federal. 
State,  or  local  jurisdiction,  responsibility. 
Interests,  or  rights  in  water  resources  devel- 
opment or  control,  including  rights  In  and 
current  uses  of  water  resources  in  the  unit. 

Sec.  606.  Lands  within  the  Bull  Run  Man- 
agement Unit,  as  defined  in  PL  95-200,  but 
not  contained  within  the  Bull   Run   River 
Drainage,  as  defined  by  this  title  and  as  de- 
picted on  the  map  dated  July  1996  described 
in  Section  604  of  this  title,  shall  continue  to 
be  managed  in  accordance  with  PL  95-200. 
TITLE  vn— OREGON  ISLANDS 
WILDERNESS.  ADDITIONS 
SEC.  701.  OREGON  ISLANDS  WILDERNESS,  ADDI- 
TIONS. 

(a)  In  furtherance  of  the  purposes  of  the 
Wilderness  Act  of  1964.  certain  lands  within 
the  boundaries  of  the  Oregon  Islands  Na- 
tional Wildlife  Refuge,  Oregon,  comprising 
approximately  ninety-five  acres,  and  as  gen- 
erally depicted  on  a  map  entitled  "Oregon  Is- 
land Wilderness  Additions— Proposed"  dated 
August  1996,  are  hereby  designated  as  wilder- 
ness. The  map  shall  be  on  file  and  available 
for  public  Inspection  in  the  offices  of  the 
Fish  and  Wildlife  Service,  Department  of  In- 
terior. 

(b)  All  other  Federally-owned  named, 
unnamed,  surveyed  and  unsurveyed  rocks, 
reefs.  Islets  and  islands  lying  within  three 
geographic  miles  off  the  coast  of  Oregon  and 
above  mean  high  tide,  not  currently  des- 
ignated as  wilderness  and  also  within  the  Or- 
egon Islands  National  Wildlife  Refuge  bound- 
aries under  the  administration  of  the  U.S. 
Fish  and  Wildlife  Service,  Department  of  In- 
terior, as  designated  by  Elxecutlve  Order  7035, 
Proclamation  2416.  Public  Land  Orders  4395, 
4475  and  6287.  and  Public  Laws  91-504  and  95- 
450,  are  hereby  designated  as  wilderness. 

(c)  All  Federally-owned  named,  unnamed, 
surveyed  and  unsurveyed  rocks,  reefs,  islets 
and  Islands  lying  within  three  geographic 
miles  off  the  coast  of  Oregon  and  above  mean 
high  tide,  auid  presently  under  the  jurisdic- 
tion of  the  Bureau  of  Land  Management,  are 
hereby  designated  as  wilderness,  shall  be- 
come part  of  the  Oregon  Islands  National 
Wildlife  Refuge  and  the  Oregon  Islands  Wil- 
derness and  shall  be  under  the  jurisdiction  of 
the  U.S.  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior. 

(d)  As  soon  as  practicable  after  this  title 
takes  effect,  a  map  of  the  wilderness  area 
and  a  description  of  Its  boundaries  shall  be 
filed  with  the  Senate  Committee  on  Energy 
and  Natural  Resources  and  the  House  Com- 
mittee on  Resources,  and  such  map  shall 
have  the  same  force  and  effect  as  if  Included 
In  this  title:  provided,  however,  that  correct- 
ing clerical  and  typographical  errors  in  the 
map  and  land  descriptions  may  be  made. 

(e)  Public  Land  Order  6287  of  June  16.  1982. 
which  withdrew  certain  rocks,  reefs,  islets 
and  Islands  lying  within  three  geographical 
miles  off  the  coast  of  Oregon  and  above  mean 
high  tide.  Including  the  ninety-five  acres  de- 
scribed In  subsection  (a),  as  an  addition  to 
the  Oregon  Islands  National  Wildlife  Refuge 
Is  hereby  made  permanent. 

TITLE  vm— xnUPQUA  RIVER  LAND 
EXCK\NGE  STUDY 

SEC  an.  umpqua  river  land  exchange 

STUDY:  POUCY  AND  DIRECTION. 

(a)  In  General.— The  Secretaries  of  the  In- 
terior and  Agriculture  (Secretaries)  are  here- 


by authorized  and  directed  to  consult,  co- 
ordinate and  cooperate  with  the  Umpqua 
Land  Exchange  Project  (ULEP),  affected 
units  and  agencies  of  State  and  local  govern- 
ment, and,  as  appropriate,  the  World  For- 
estry Center  and  National  Fish  and  Wildlife 
Foundation,  to  assist  ULEP's  ongoing  efforts 
in  studying  and  analyzing  land  exchange  op- 
portunities in  the  UmpQua  River  basin  and 
to  provide  scientiflc,  technical,  research, 
mapping  and  other  assistance  and  informa- 
tion to  such  entitles.  Such  consultation,  co- 
ordination and  cooperation  shall  at  a  mini- 
mum Include,  but  not  be  limited  to: 

(1)  working  with  ULEP  to  develop  or  as- 
semble comprehensive  scientific  and  other 
Information  (including  comprehensive  and 
Integrated  mapping)  concerning  the  Umpqua 
River  basin's  resources  of  forest,  plants, 
wildlife,  fisheries  (anadromous  and  other), 
recreational  opportunities,  wetlands,  ripar- 
ian habitat  and  other  physical  or  natural  re- 
sources: 

(2)  working  with  ULEP  to  Identify  general 
or  specific  areas  within  the  basin  where  land 
exchanges  could  promote  consolidation  of 
timberland  ownership  for  long-term,  sus- 
tained timber  production;  protection  and  im- 
provement of  habitat  for  plants,  fish  and 
wildlife  (including  any  Federally  listed 
threatened  or  endangered  species);  protec- 
tion of  drinking  water  supplies;  recovery  of 
threatened  and  endangered  species;  protec- 
tion and  improvement  of  wetlands,  riparian 
lands  and  other  environmentally  sensitive 
areas;  consolidation  of  land  ownership  for 
Improved  public  access  and  a  broad  array  of 
recreational  uses;  and  consolidation  of  land 
ownership  to  achieve  management  efficiency 
and  reduced  costs  of  administration;  and 

(3)  developing  a  joint  report  for  submission 
to  the  Congress  which  discusses  land  ex- 
change opportunities  in  the  basin  and  out- 
lines either  a  specific  land  exchange  proposal 
or  proposals  which  may  merit  consideration 
by  the  Secretaries  or  the  Congress,  or  ideas 
and  recommendations  for  new  authoriza- 
tions, direction,  or  changes  in  existing  law 
or  policy  to  expedite  and  facilitate  the  con- 
summation of  beneficial  land  exchanges  in 
the  basin  via  administrative  means. 

(b)  Matters  for  SPECinc  study.— In  ana- 
lyzing land  exchange  opportunities  with 
ULEP.  the  Secretaries  shall  give  priority  to 
assisting  ULEP's  ongoing  efforts  in— 

(1)  studying,  identifying  and  mapping  areas 
where  the  consolidation  of  land  ownership 
via  land  exchanges  could  promote  the  goals 
of  long  term  species  protection,  including 
the  goals  of  the  Endangered  Species  Act  of 
1973  more  effectively  than  current  land  own- 
ership patterns  and  whether  any  changes  in 
law  or  policy  applicable  to  such  lands  after 
consummation  of  an  exchange  would  be  ad- 
visable or  necessary  to  achieve  such  goals; 

(2)  studying.  Identifying  and  mapping  areas 
where  land  exchanges  might  be  utilized  to 
better  satisfy  the  goals  of  sustainable  timber 
harvest,  including  studying  whether  changes 
In  existing  law  or  policy  applicable  to  such 
lands  after  consummation  of  an  exchange 
would  be  advisable  or  necessary  to  achieve 
such  goals; 

(3)  idenUfying  issues  and  studying  opUons 
and  alternatives,  including  possible  changes 
in  existing  law  or  policy,  to  insure  that  com- 
bined post-exchange  revenues  to  units  of 
local  government  from  state  and  local  prop- 
erty, severance  and  other  taxes  or  levies  and 
shared  Federal  land  receipts  will  approxi- 
mate pre-exchange  revenues; ' 

(4)  identifying  issues  and  studying  whether 
possible  changes  in  law,  special  appraisal  in- 
struction, or  changes  in  certain  Federal  ap- 


praisal procedures  might  be  advisable  or  nec- 
essary to  facilitate  the  appraisal  of  potential 
exchange  lands  which  may  have  special  char- 
acteristics or  restrictions  affecting  land  val- 
ues; 

(5)  Identifying  issues  and  studying  options 
and  alternatives,  including  changes  in  exist- 
ing laws  or  policy,  for  achieving  land  ex- 
changes without  reducing  the  net  supply  of 
timber  available  to  small  businesses: 

(6)  identifying,  mapping,  and  recommend- 
ing potential  changes  in  land  use  plans,  land 
classifications,  or  other  actions  which  might 
be  advisable  or  necessary  to  expedite,  facili- 
tate or  consummate  land  exchanges  in  cer- 
tain areas:  and. 

(7)  analyzing  potential  sources  for  new  or 
enhanced  Federal,  state  or  other  funding  to 
promote  improved  resource  protection,  spe- 
cies recovery,  and  management  in  the  basin. 

SEC.  802.  REPORT  TO  CONGRESS. 

(a)  No  later  than  February  1.  1998,  LTLEP 
and  the  Secretaries  shall  submit  a  joint  re- 
port to  the  Committee  on  Resources  of  the 
United  Sutes  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  concern- 
ing their  studies,  findings,  recommenda- 
tions, mapping  and  other  activities  con- 
ducted pursuant  to  this  title. 

SEC.  80S.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  furtherance  of  the  purposes  of  this 
title,  there  is  hereby  authorized  to  be  appro- 
priated the  sum  of  S2  million,  to  remain 
available  until  expended. 


THE  BANKRUPTCY  TECHNICAL 
CORRECTIONS  ACT  OF  1996 

HEFLIN  AMENDMENT  NO.  5151 
Mr.  STEVENS  (for  Mr.  Hefldj)  pro- 
posed aji  amendment  to  the  bill  (S. 
1559)  to  make  technical  corrections  to 
title  11.  United  States  Code,  and  for 
Other  purposes;  as  follows: 

On  page  9  of  the  Committee  amendment, 
strike  lines  11  through  17  and  Insert  the  fol- 
lowing: 

(1)  m  subsection  (0(1)(A>— 

(A)  in  the  matter  preceding  clause  (1).  by 
striking  ";  or  "  at  the  end:  and 

(B)  in  clause  (11).  by  striking  the  period  at 
the  end  and  inserting  ";  or";  and 

(2)  in  subsection  (g)(2).  by  striking  "sub- 
section (0(2)"  and  inserting  "subsection 
(f)(1)(B)". 


COVERDELL  AMENDMENT  NO.  5152 
Mr.  STEVENS  (for  Mr.  CovERDELL) 
proposed  an  amendment  to  the  bill,  S. 
1559.  supra:  as  follows: 

At  the  appropriate  place  in  the  Committee 
amendment.  Insert  the  following  new  sec- 
tion: 

SEC.    .  ENFORCEMENT  OF  CHILD  SUPPORT. 

Section  362(b)(1)  of  title  11.  United  States 
Code  is  amended  by  Inserting  before  the 
semicolon  the  following:  ■(including  the 
criminal  enforcement  of  a  judicial  order  re- 
quiring the  payment  of  child  support)". 

KOHL  AMENDMENT  NO.  5153 
Mr.    STEVENS   (for  Mr.   KOHL)   pro- 
posed an  amendment  tc  the  bill,   S. 
1559,  supra:  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
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SEC.    .LIMITATION. 

SecUon  522  of  title  11,  United  States  Code. 
as  amended  by  section  9,  is  further  amend- 
ed— 

(1)  in  subsection  (b)(2)(A).  by  Inserting 
"subject  to  subsection  (n),"  before  "any 
property  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(n)  As  a  result  of  electing  under  sub- 
section (b)(2)(A)  to  exempt  property  under 
State  or  local  law.  a  debtor  may  not  exempt 
an  aggregate  Interest  of  more  than  SSOO.OOO 
In  value  in — 

"(1)  real  or  personal  property  that  the 
debtor  or  a  dependent  of  the  debtor  uses  as  a 
residence: 

"(2)  a  cooperative  that  owns  property  that 
the  debtor  or  a  dependent  of  the  debtor  uses 
as  a  residence:  or 

"(3)  a  burial  plot  for  the  debtor  or  a  de- 
pendent of  the  debtor.". 


THE  IMPACT  AID  TECHNICAL 
AMENDMENTS  OF  1996 


GRASSLEY  (AND  LOTT) 
AMENDMENT  NO.  5154 

Mr.  STE'VENS  (for  Mr.  GRASSLEY,  for 
himself  and  Mr.  Lott)  proposed  an 
amendment  to  the  bill.  S.  1559,  supra; 
as  follows: 

SECTION  1. 

"Section  27".  on  page  15.  line  3.  is  redesig- 
nated "Section  28 ". 

SECZ 

On  page  15.  line  3  Insert  the  following: 

"SEC.  27.  STANDING  TRUSTEES." 

(a)  Section  330  of  Title  11  of  the  United 
States  Code  is  amended  by  adding  to  the  end 
thereof  the  following: 

"(e)  Upon  the  request  of  a  trustee  ap- 
pointed under  Section  586(b)  of  Title  28.  and 
after  all  available  administrative  remedies 
have  been  exhausted,  the  district  court  in 
the  district  in  which  the  trustee  resides  shall 
have  the  exclusive  authority,  notwithstand- 
ing Section  326(b)  of  this  title,  to  review  the 
determination  of  the  actual,  necessary  ex- 
penses of  the  standing  trustee.  In  reviewing 
the  determination,  the  district  court  shall 
accord  substantial  deference  to  the  deter- 
mination made  by  the  Attorney  General,  and 
may  reverse  the  determination  only  if  the 
Attorney  General  has  abused  his  or  her  dis- 
cretion." 

(b)  Section  324  of  Title  11,  United  States 
Code,  is  amended  by  adding  to  the  end  there- 
of the  following: 

"(c)(1)  Notwithstanding  any  provision  of 
Section  586  of  Title  28,  in  the  event  the 
United  States  Trustee  ceases  assigning  cases 
to  a  trustee  appointed  under  Section  586(b)  of 
Title  28,  the  trustee,  after  exhausting  all 
available  administrative  remedies,  may  seek 
judicial  review  of  the  decision  In  the  district 
court  in  the  district  in  which  the  trustee  re- 
sides. The  district  court  shall  accord  sub- 
stantial deference  to  the  determination 
made  by  the  United  States  Trustee,  and  may 
reverse  the  determination  only  if  the  United 
States  Trustee  has  abused  his  or  her  discre- 
tion. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  district  court  may  order  interim 
relief  under  this  paragraph  only  if  the  court 
concludes,  viewing  all  facts  most  favorably 
to  the  United  States  Trustee,  that  there  was 
no  basis  for  the  United  States  Trustee's  deci- 
sion to  cease  assigning  cases  to  the  trustee. 
The  denial  of  a  request  for  Interim  relief 
shall  be  final  and  shall  not  be  subject  to  fur- 
ther review.". 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  5155 

Mr.  STEVENS  (for  Mrs.  Kassebaum, 
for  herself,  Mr.  Pressler,  Mr. 
D'Amato.  Mr.  Kerrey,  Mr.  Moynihan, 
Mr.  Simpson,  and  Mrs.  Frahm)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3269)  to  amend  the  Impact  Aid  program 
to  provide  for  a  hold-harmless  with  re- 
spect to  amounts  for  payments  relating 
to  the  Federal  acquisition  of  real  prop- 
erty and  for  other  purposes:  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  1.  HOLD-HARMLESS  AMOUNTS  FOR  PAY- 
MENTS RELATING  TO  FEI«RAL  AC- 
QUISmON  OF  REAL  PROPERTY. 

Section  8002  of  the  Elementary  and  Sec- 
ondary EducaUon  Act  of  1965  (20  U.S.C.  7702) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(g)  Former  districts.— 

"(1)  Ik  general.— Where  the  school  district 
of  any  local  educational  agency  described  In 
paragraph  (2)  is  formed  at  any  time  after  1938 
by  the  consolidation  of  two  or  more  former 
school  districts,  such  agency  may  elect  (at 
any  time  such  agency  files  an  application 
under  section  8005)  for  any  fiscal  year  after 
fiscal  year  1994  to  have  (A)  the  eligibility  of 
such  local  educational  agency,  and  (B)  the 
amount  which  such  agency  shall  be  eligible 
to  receive,  determined  under  this  section 
only  with  respect  to  such  of  the  former 
school  districts  comprising  such  consoli- 
dated school  districts  as  such  agency  shall 
designate  in  such  election. 

"(2)  ELIGIBLE  LOCAL  EDUCATIONAL  AGEN- 
CIES.—A  local  educational  agency  referred  to 
In  paragraph  (1)  is  any  local  educational 
agency  that,  for  fiscal  year  1994  or  any  pre- 
ceding fiscal  year,  applied  for  and  was  deter- 
mined eligible  under  section  2(c)  of  the  Act 
of  September  30.  1950  (Public  Law  874.  81st 
Congress)  as  such  section  was  In  effect  for 
such  fiscal  year. 

"(h)  hold-Harmless  AMOtwrs.- 

"(1)  In  GENERAL. — Except  as  provided  in 
paragraph  (2)(A).  the  total  amount  that  the 
Secretary  shall  pay  under  subsection  (b)  to  a 
local  educational  agency  that  is  otherwise 
eligible  for  a  payment  under  this  section — 

"(A)  for  fiscal  year  1995  shall  not  be  less 
Than  85  percent  of  the  amount  such  agency 
received  for  fiscal  year  1994  under  section  2 
of  the  Act  of  September  30.  1950  (Public  Law 
874,  81st  Congress)  as  such  section  was  in  ef- 
fect on  September  30. 1994;  or 

"(B)  for  fiscal  year  1996  shall  not  be  less 
than  85  percent  of  the  amount  such  agency 
received  for  fiscal  year  1995  under  subsection 
(b). 

"(2)  RATABLE  REDUCTIONS.— (A)(i)  If  nec- 
essary in  order  to  make  payments  to  local 
educational  agencies  In  accordance  with 
paragraph  (1)  for  any  fiscal  year,  the  Sec- 
retary first  shall  ratably  reduce  pajrments 
under  subsection  (b)  for  such  year  to  local 
educational  agencies  that  do  not  receive  a 
payment  under  this  subsection  for  such  year. 

"(11)  If  additional  funds  become  available 
for  making  pasrments  under  subsection  (b) 
for  such  year,  then  payments  that  were  re- 
duced under  clause  (i)  shall  be  Increased  on 
the  same  basis  as  such  payments  were  re- 
duced. 

"(B)(1)  If  the  sums  made  available  under 
this  title  for  any  fiscal  year  are  Insufficient 


to  pay  the  full  amounts  that  all  local  edu- 
cational agencies  in  all  States  are  eligible  to 
receive  under  paragraph  (1)  after  the  applica- 
tion of  subparagraph  (A)  for  such  year,  then 
the  Secretary  shall  ratably  reduce  payments 
under  paragraph  (1)  to  all  such  agencies  for 
such  year. 

"(11)  If  additional  fxinds  become  available 
for  making  payments  under  paragraph  (1)  for 
such  fiscal  year,  then  payments  that  were  re- 
duced under  clause  (i)  shall  be  increased  on 
the  same  basis  as  such  payments  were  re- 
duced.". 

SEC.    2.    APPUCATIONS    FOR    INCREASED    PAY- 
MENTS. 

(a)  PAYMENTS.— Notwithstanding  any  other 
provision  of  law— 

(1)  the  Bonesteel-Fairiax  School  District 
Number  26-5,  South  Dakota,  and  the  Wagner 
Community  School  District  Number  11-4. 
South  Dakota,  shall  be  eligible  to  apply  for 
pajrment  for  fiscal  year  1994  under  section 
3(d)(2)(B)  of  the  Act  of  September  30.  1950 
(Public  Law  874.  81st  Congress)  (as  such  sec- 
tion was  in  effect  on  September  30.  1994);  and 

(2)  the  Secretary  of  Education  shall  use  a 
subgroup  of  10  or  more  generally  comparable 
local  educational  agencies  for  the  purpose  of 
calculating  a  pasrment  described  in  para- 
graph (1)  for  a  local  educational  agency  de- 
scribed in  such  paragraph. 

(b)  APPLICATION. — ^In  order  to  be  eligible  to 
receive  a  i>ayment  described  in  subsection 
(a),  a  school  district  described  In  such  sub- 
section shall  apply  for  such  payment  within 
30  days  after  the  date  of  enactment  of  this 
A.ct« 

(c)  CONSTRUCTION.— Nothing  m  this  section 
shall  be  construed  to  require  a  local  edu- 
cational agency  that  received  a  payment 
under  section  3(d)(2)(B)  of  the  Act  of  Septem- 
ber 30.  1950  (Public  Law  874.  81st  Congress) 
(as  such  section  was  In  effect  on  September 
30.  1994)  for  fiscal  year  1994  to  return  such 
payment  or  a  portion  of  such  payment  to  the 
Federal  Government. 

SEC.  S.  PAYMENTS  FOR  EUGIBLE  FEDERALLY 
CONNECIED  CHILDREN  RESIDING 
ON  MILITARY  INSTALLATION  HOUS- 
ING UNDERGOING  RENOVATION. 

(a)  In  General. — Section  8003(a)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7703(a))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)    MILITARY    INSTALLATION    HOUSING    UTJ- 

DERGOING  RENOVATION.— For  purposes  Of  Com- 
puting the  amount  of  a  payment  for  a  local 
educational  agency  for  children  described  in 
paragraph  (1)(D)(1).  the  Secretary  shall  con- 
sider such  children  to  be  children  described 
in  paragraph  (1)(B)  if  the  Secretary  deter- 
mines, on  the  basis  of  a  certification  pro- 
vided to  the  Secretary  by  a  designated  rep- 
resentative of  the  Secretary  of  Defense,  that 
such  children  would  have  resided  in  housing 
on  Federal  property  in  accordance  with  para- 
graph (1)(B)  except  that  such  housing  was 
undergoing  renovation  on  the  date  for  which 
the  Secretary  determines  the  number  of  chil- 
dren under  paragraph  (1).". 

(b)  EFFECTH'E  DATE.— Paragraph  (4)  of  sec- 
tion 8003(a)  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  added  by  subsection 
(a),  shall  apply  with  respect  to  fiscal  years 
after  fiscal  year  1995. 

SEC.  4.  COMPUTATION  OF  PAYMENTS  FOR  EUGI- 
BLE  FEISRALLY  CONNECTED  CHIL- 
DREN IN  STATSS  WITH  ONLY  ONE 
LOCAL  EDUCATKH4AL  AGENCY. 

(a)  IN  GENERAL.— Section  8003(b)  of  the  Ele- 
mentary and  Secondary  Educ?tion  Act  of 
1965  (20  U.S.C.  7703(b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  States  with  only  one  local  edu- 
cational AGENCY.- 
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"(A)  Lv  GENERAL.— In  any  of  the  50  States 
of  the  United  States  In  which  there  Is  only 
one  local  educational  agency,  the  Secretary 
shall,  for  purposes  of  paragraphs  (1)(B), 
(1)(C).  and  (2)  of  this  subsection,  and  sub- 
section (e),  consider  each  administrative 
school  district  in  the  State  to  be  a  separate 
local  educational  agency. 

"(B)  COMPUTATION  OF  MAXIMUM  AMOUNT  OF 
BASIC  SUPPORT  PAYMENT  AND  THRESHOLD  PAY- 
MENT.—In  computing  the  maximum  payment 
amount  under  paragraph  (IMC)  and  the  learn- 
ing opportunity  threshold  payment  under 
paragraph  (2)(B)  for  an  administrative  school 
district  described  in  subparagraph  (A)— 

"(1)  the  Secretary  shall  first  determine  the 
maximum  payment  amount  and  the  total 
current  expenditures  for  the  State  as  a 
whole;  and 

"(11)  the  Secretary  shall  then— 

"(1)  proportionately  allocate  such  maxi- 
mum pasrment  amount  among  the  adminis- 
trative school  districts  on  the  basis  of  the  re- 
spective weighted  student  units  of  such  dis- 
tricts; and 

"(11)  proportionately  allocate  such  total 
current  expenditures  among  the  administra- 
tive school  districts  on  the  basis  of  the  re- 
spective number  of  students  in  average  dally 
attendance  at  such  districts.". 

(b)  EFFECTIVE  Date.— Paragraph  (3)  of  sec- 
tion 8003(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  added  by  subsection 
(a),  shall  apply  with  respect  to  flscal  years 
after  fiscal  year  1994. 

SEC.  4.  DATA  AND  DETERMINATION  OF  AVAIL- 
ABLE FUNDS. 

(a)  Data.— Paragraph  (4)  of  section  8003(0 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  7703(0)  is  amended— 

(1)  in  the  heading,  by  striking  "Current 

year"; 

(2)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  shall  use  student,  revenue,  and  tax 
data  fiom  the  second  fiscal  year  preceding 
the  fiscal  year  for  which  the  local  edu- 
cational agency  Is  applying  for  assistance 
under  this  subsection;";  and 

(3)  m  subparagraph  (B).  by  striking  "such 
year"  and  inserting  "the  fiscal  year  for 
which  the  local  educational  agency  is  apply- 
ing for  assistance  under  this  subsection". 

(b)  DETERMINATION  OF  AVAILABLE  FUNDS.— 

Paragraph  (3)  of  secUon  8003(0  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  T703(O)  is  amended— 

(1)  In  the  matter  preceding  subclause  (I)  of 
subparagraph  (A)(ili).  by  inserting  ".  except 
as  provided  in  subparagraph  (C)."  after 
"but";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  DETERMINATION  OF  AVAILABLE  FUNDS.— 

When  determining  the  amount  of  funds 
available  to  the  local  educational  iigency  for 
current  expenditures  for  purposes  of  subpara- 
graph (A)(lll)  for  a  fiscal  year,  the  Secretary 
shall  Include,  with  respect  to  the  local  edu- 
cational agency's  opening  cash  balance  for 
such  fiscal  year,  the  portion  of  such  balance 
that  is  the  greater  of— 

"(1)  the  amount  that  exceeds  the  maximum 
amount  of  funds  for  current  expenditures 
that  the  local  educational  agency  was  al- 
lowed by  State  law  to  carry  over  from  the 
prior  fiscal  year.  If  State  restrictions  on 
such  amoonts  were  applied  uniformly  to  all 
local  educational  agencies  in  the  State;  or 

"(11)  the  amount  that  exceeds  30  percent  of 
the  local  educational  agency  s  operating 
costs  for  the  prior  fiscal  year.  ". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 


with  respect  to  fiscal  years  after  fiscal  year 
1996. 

SEC.  «.  PAYMENTS  RELATING  TO  FEDERAL  PROP- 
ERTY. 

Section  8002  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C.  T702) 
(as  amended  by  section  1)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  PRiORm'  Payments.- Notwithstanding 
subsection  (b)(1)(B).  and  for  any  fiscal  year 
beginning  with  fiscal  year  1997  for  which  the 
amount  appropriated  to  carry  out  this  sec- 
tion exceeds  the  amount  so  appropriated  for 
fiscal  year  1996.  the  Secretary  shall  first  use 
such  excess  amount  to  increase  the  payment 
that  would  otherwise  be  made  under  this  sec- 
tion to  not  more  than  50  percent  of  the  maxi- 
mum amount  determined  under  subsection 
(b)  for  any  local  educational  agency  that— 

"(1)  received  a  payment  under  this  section 
for  flscal  year  1996; 

"(2)  serves  a  school  district  that  contains 
all  or  a  portion  of  a  United  States  military 
academy; 

"(3)  serves  a  school  district  in  which  the 
local  tax  assessor  has  certified  that  at  least 
60  percent  of  the  real  property  is  federally 
owned;  and 

"(4)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  such  agency's  per-pupil  reve- 
nue derived  from  local  sources  for  current 
expenditures  is  not  less  than  that  revenue 
for  the  preceding  fiscal  year. ". 

SBC.  7.  TREATMENT  OF  IMPACT  AID  PAYMENTS. 

(a)  In  General.— The  Secretary  of  Edu- 
cation shall  treat  any  State  as  having  met 
the  requirements  of  section  5(d)(2)(A)  of  the 
Act  Of  September  30.  1950  (Public  Law  874. 
81st  Congress)  for  fiscal  year  1991  (as  such 
section  was  in  effect  for  such  fiscal  year). 
and  as  not  having  met  those  requirements 
for  each  of  the  fiscal  years  1992.  1993.  and  1994 
(as  such  section  was  in  effect  for  fiscal  year 
1992.  1993.  and  1994,  respectively),  if- 

(1)  the  State's  program  of  State  aid  was 
not  certified  by  the  Secretary  under  section 
5(d)(2)(C)(i)  of  the  Act  of  September  30.  1950 
(Public  Law  874.  81st  Congress)  for  any  flscal 
year  prior  to  flscal  year  1991; 

(2)  the  State  submitted  Umely  notice 
under  that  section  of  the  State's  Intention  to 
seek  that  certification  for  flscal  year  1991; 

(3)  the  Secretary  determined  that  the 
State  did  not  meet  the  requirements  of  sec- 
tion 5(d)(2)(A)  of  such  Act  for  flscal  year  1991; 
and 

(4)  the  State  made  a  pajrment  to  each  local 
educational  agency  in  the  State  (other  than 
a  local  educational  agency  that  received  a 
payment  under  section  3(d)(2MB)  of  such  Act 
for  flscal  year  1991)  in  an  amount  equal  to 
the  difference  between  the  amount  such 
agency  received  under  such  Act  for  flscal 
year  1991  and  the  amount  such  agency  would 
have  received  under  such  Act  for  flscal  year 
1991  if  payments  under  such  Act  had  not  been 
taken  into  consideration  in  awarding  State 
aid  to  such  agencies  for  flscal  year  1991. 

(b)  REPAYME.NT  NOT  REQUIRED.— Notwith- 
standing any  other  provision  of  law,  any 
local  educational  agency  in  a  State  that 
meets  the  requirements  of  paragraphs  (1) 
through  (4)  of  subsection  (a)  and  that  re- 
ceived funds  under  section  3(d)(2)(B)  of  the 
Act  of  September  30,  1950  (Public  Law  874, 
81st  Congress)  for  fiscal  year  1991  (as  such 
section  was  in  effect  for  such  flscal  year) 
shall  not.  by  virtue  of  subsection  (a),  be  re- 
quired to  repay  those  funds  to  the  Secretary 
of  Education. 


SEC.  8.  SPECIAL  RULE  RELATINC  TO  AVAILABII^ 
ITY  OF  FUNDS  FOB  THE  LOCAL  EDU- 
CATIONAL ACENCY  SERVING  THE 
NORTH  HANOVER  TOWNSHIP  PUB- 
UC  SCHOOLS,  NEW  JERSEY,  UNDER 
PUBUC  LAW  874. 81ST  CONGRESS. 

The  Secretary  of  Education  shall  not  con- 
sider any  funds  that  the  Secretary  of  Edu- 
cation determines  the  local  educational 
agency  serving  the  North  Hanover  Township 
Public  Schools,  New  Jersey,  has  designated 
for  a  future  liability  under  an  early  retire- 
ment incentive  program  as  funds  available 
to  such  local  educational  agency  for  pur- 
poses of  determining  the  eligibility  of  such 
local  educational  agency  for  a  payment  for 
fiscal  year  1994.  or  the  amount  of  any  such 
payment,  under  section  3(d)(2)(B)  of  the  Act 
of  September  30,  1950  (Public  Law  874.  81st 
Congress),  as  such  section  was  In  effect  for 
such  fiscal  year. 

SEC.  ».  CORRECTED  LOCAL  CONTRIBUTION 
RATE. 

(a)  COMPUTATION.— The  Secretary  of  Edu- 
cation shall  compute  a  payment  for  a  local 
educational  agency  under  the  Act  of  Septem- 
ber 30.  1950  (Public  Law  874,  81st  Congress) 
for  each  of  the  flscal  years  1991  through  1994 
(as  such  Act  was  in  effect  for  each  of  those 
fiscal  years,  as  the  case  may  be)  using  a  cor- 
rected local  contribution  rate  based  on  gen- 
erally comparable  school  districts,  if— 

(1)  an  Incorrect  local  contribution  rate  was 
submitted  to  the  Secretary  of  Education  by 
the  State  in  which  such  agency  is  located, 
and  the  incorrect  local  contribution  rate  was 
verifled  as  correct  by  the  Secretary  of  Edu- 
cation; and 

(2)  the  corrected  local  contribution  rate  Is 
subject  to  review  by  the  Secretary  of  Edu- 
cation. 

(b)  Payment.— Using  funds  appropriated 
under  the  Act  of  September  30,  1950  (Public 
Law  874.  81st  Congress)  for  flscal  years  1991 
through  1994  that  remain  available  for  obli- 
gation (if  any),  the  Secretary  of  Education 
shall  make  payments  based  on  the  computa- 
tions described  in  subsection  (a)  to  the  local 
educational  agency  for  such  flscal  years. 

SEC.  10.  STATE  EQUALIZATION  PLANS. 

Subparagraph  (A)  of  section  8009(b)(2)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  7709(b)(2))  is  amended 
by  striking  "more  than"  and  all  that  follows 
through  the  period  and  Inserting  "more  than 
25  percent.". 


NOTICES  OF  HEARINGS 


THE  U.S.  TOURISM  ORGANIZATION 
ACT 


PRESSLER  AMENDMENT  NO.  5156 

Mr.  STEVENS  (for  Mr.  PRiSSLER) 
proposed  an  amendment  to  the  bill  (S. 
1735)  to  establish  the  U.S.  Tourism  Or- 
ganization as  a  nongovernmental  en- 
tity for  the  purpose  of  promoting  tour- 
ism in  the  United  States;  as  follows: 

On  page  7.  line  8,  strike  "46"  and  Insert 
"48". 

On  page  9.  beginning  in  line  3.  strike  "Re- 
tall  Travel  Agents  Association;  '  and  insert 
"Association  of  Retail  Travel  Agents;". 

On  page  9,  between  lines  6  and  7,  Insert  the 
following: 

(L)  1  member  elected  by  the  National  Trust 
for  Historic  Preservation. 

(M)  1  member  elected  by  the  American  As- 
sociation of  Museums. 


committee  on  energy  and  natural 
resources 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  full  committee  hearing  has  been 
scheduled  before  the  Energy  and  Natu- 
ral Resources  Committee  to  receive 
testimony  on  S.  1852,  the  Department 
of  Energy  Class  Action  Lawsuit  Act. 

The  hearing  will  take  place  on  Thurs- 
day, September  5  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC. 

Those  wishing  to  testify  or  submit 
written  statements  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  DC 
20510.  For  further  information,  please 
contact  Kelly  Johnson  or  Jo  Meuse  at 
(202)  224-6730. 

SUBCOMMriTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  public  that  at 
the  hearing  scheduled  before  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources,  to  receive 
testimony  regarding  S.  931,  S.  1564,  S. 
1565.  S.  1649,  S.  1719,  S.  1921,  measures 
relating  to  the  Bureau  of  Reclamation, 
the  subcommittee  will  also  receive  tes- 
timony regarding  S.  1986,  the  Umatilla 
River  Basin  Project  Completion  Act, 
and  S.  2015,  To  convey  certain  real 
property  located  within  the  Carlsbad 
Project  in  New  Mexico  to  the  Carlsbad 
irrigation  district.  The  hearing  will 
take  place  on  September  5,  1996,  at  2 
p.m..  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 

DC. 

For  further  information,  please  call 
James  Beime,  senior  counsel  at  (202) 
224-2564  or  Betty  Nevitt,  staff  assistant 
at  (202)  224-0765  of  the  subcommittee 
staff. 

SUBCOMMITTEE  ON  PARKS.  HISTORIC 
PRESERVATION,  AND  RECREATION 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Parks,  His- 
toric Preservation,  and  Recreation  of 
the  Conmiittee  on  Energy  and  Natural 

The  hearing  will  take  place  on  Thurs- 
day, September  12,  1996  at  9:30  a.m.  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
view S.  150,  a  bill  to  authorize  an  en- 
trance fee  surcharge  at  the  Grand  Can- 
yon National  Park:  S.  340,  a  bill  to  di- 
rect the  Secretary  of  the  Interior  to 
conduct  a  study  concerning  equity  re- 
garding entrance,  tourism,  and  rec- 
reational fees  for  the  use  of  Federal 
lands  and  facilities;  and  S.  1695,  a  bill 
to  authorize  the  Secretary  of  the  Inte- 
rior to  assess  up  to  $2  per  person  visit- 
ing the  Grand  Canyon  or  other  na- 
tional park  to  secure  bonds  for  capital 
improvements  to  the  park. 


Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  hearing  record  should  send  two 
copies  of  their  testimony  to  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation, and  Recreation,  Committee  on 
Energy  and  Natural  Resources,  United 
States  Senate,  364  Dirksen  Senate  Of- 
fice Building,  Washington,  DC.  20510- 
6150. 

For  further  information,  please  con- 
tact Jim  O'Toole  of  the  subcommittee 
staff  at  (202)  224-5161. 

SL-BCOMMTTTEE  ON  PARKS.  HISTORIC 
PRESERVATION,  AND  RECREATION 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Parks,  His- 
toric Preservation,  and  Recreation  of 
the  Committee  on  Energy  and  Natural 

The  hearing  will  take  place  on  Thurs- 
day, September  19.  1996,  at  9:30  a.m.  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
view S.  1539,  a  bill  to  estabUsh  the  Los 
Caminos  del  Rio  National  Heritage 
area  along  the  Lower  Rio  Grande 
Texas-Mexico  border;  S.  1583,  a  bill  to 
establish  the  Lower  Eastern  Shore 
American  Heritage  area;  S.  1785,  a  bill 
to  establish  in  the  Department  of  the 
Interior  the  Essex  National  Heritage 
Commission:  and  S.  1808,  a  bill  to 
amend  the  act  of  October  15.  1966  (80 
Stat.  915),  as  amended,  establishing  a 
program  for  the  preservation  of  addi- 
tional historic  property  throughout  the 
Nation. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  hearing  record  should  send  two 
copies  of  their  testimony  to  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation, and  Recreation,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  364  Dirksen  Senate  Office 
Building,  Washington,  DC  20510-6150. 

For  further  information,  please  con- 
tact Jim  O'Toole  of  the  subcommittee 
staff  at  (202)  224-5161. 


consent  for  the  Subcommittee  on  So- 
cial Security  and  Family  Policy  to 
conduct  a  hearing  on  Friday,  Augtist  2, 
1996,  beginning  at  10  a.m.  in  room  SD- 
215. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  OK  THE  JUDICIARY 

Mr.  DeWINE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  August  2,  1996,  at  10  a.m.  to 
hold  a  hearing  on  White  House  access 
to  FBI  backgroimd  summaries. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOCIAL  SECUIUTY  AND 
FAMILY  POUCY 

Mr.  DeWINE.  Mr.  President,  the  Fi- 
nance Committee  requests  unanimous 


LEGISLATION  TO  AMEND  THE 
COMMODiry  EXCHANGE  ACT 
•  Mr.  LUGAR.  Mr.  President,  today 
Senator  Leahy  and  I  announced  that 
we  will  propose  legislation  to  amend 
the  Conmiodity  Exchange  Act,  which 
establishes  the  ground  rules  for  com- 
modity futures  trading  in  the  United 
States.  Our  decision  to  proceed  with 
legislation  follows  a  public  hearing  on 
June  5  and  extensive  discussions  with 
industry  and  federal  regulators. 

I  commend  Senator  Leahy  for  his  bi- 
partisan cooperation  in  this  as  in  so 
many  other  matters.  In  order  that  our 
colleagues  and  the  general  public  may 
understand  the  legislation  we  plan  to 
introduce,  I  ask  that  a  statement 
issued  earlier  today  by  the  two  of  us  be 
printed  in  the  Recxjrd.  I  further  ask 
that  a  letter  signed  by  the  two  of  us 
and  addressed  to  Acting  CFTC  Conmiis- 
sioner  Tull  also  be  printed  in  the 
Recxjrd. 

The  material  follows: 

REFORMING  ANTJ  UPDATING  -THE  C^MMODrTT 
EXCHANGE  ACT:  OUTLINE  OF  PLANNTD  LEG- 
ISLATION 

The  Commodity  Exchange  Act  has  bene- 
fited the  American  economy.  It  has  helped 
encourage  a  dynamic,  world-class  futures 
trading  industry  that  allows  farmers,  ranch- 
ers and  other  business  operators  to  manage 
risk,  provides  investment  opportunities  and 
offers  protection  to  consumers  of  its  serv- 
ices. From  time  to  time.  Congress  has  re-ex- 
anUned  the  Act  to  bring  it  up  to  date  with 
changing  markets.  Such  an  update  is  now  op- 
portune. 

On  June  5.  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  heard  testimony  on 
the  need  to  update  the  Commodity  Exchange 
Act.  Since  then,  committee  staff  have  con- 
sulted extensively  with  federal  agencies  and 
private  Industry,  seeking  to  explore  the  Im- 
plications of  legislative  proposals  by  various 
groups. 

As  a  result  of  this  thorough  process,  we 
have  decided  to  Introduce  legislation  to 
amend  the  Commodity  Exchange  Act.  Be- 
cause it  is  late  in  the  legislative  session,  it 
Is  unlikely  the  bill  we  introduce  will  become 
law  this  year.  We  Intend  it  to  spark  discus- 
sion, with  the  aim  of  completing  work  on  re- 
visions to  the  Act  In  1997. 

In  considering  possible  legislation,  we  have 
been  ably  advised  by  CFTC  staff.  While  the 
CFTC  Is  unconvinced  that  new  legislation  is 
needed,  commission  officials  have  cooperated 
with  our  staff  whenever  they  have  been 
asked.  We  want  to  thank  them  publicly  for 
this  assistance. 

In  addition,  commission  staff  have  been  re- 
ceptive to  addressing  some  issues  through 
administrative  action.  Although  seme  re- 
forms we  propose  are  beyond  the  scope  of  the 
commission's  current  statutory  authorities. 
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others  could  be  resolved  without  legrlslatlon. 
We  encourage  the  CFTC  to  work  towaird  this 
end. 

There  Is  a  public  interest  in  a  strong,  com- 
petitive U.S.  futures  industry  because  of  Its 
critical  role  In  price  discovery  and  business 
risk  management.  This  public  interest  im- 
plies, and  requires,  a  degree  of  regulation.  In 
recent  years.  U.S.  futures  exchanges  have 
also  faced  Increasing  competition  from  for- 
eign exchanges  and  from  over-the-counter 
derivative  products. 

U.S.  exchanges  face  some  regulatory  costs 
that  are  not  borne  by  their  competitors.  The 
Act,  and  the  Commodity  Futures  Trading 
Commission's  actions  to  implement  its  re- 
quirements, must  strike  an  appropriate  bal- 
ance between  prudent  regulation  and  the 
need  for  a  cost-competitive  industry. 

We  will  Introduce  legislation  In  Septem- 
ber. The  reason  for  delaying  introduction  is 
a  provision  of  the  Act  called  the  "Treasury 
amendment."  The  amendment  excludes  cer- 
tain transactions  from  the  CFTC's  Jurisdic- 
tion and  has  been  the  subject  of  varying  in- 
terpretations since  it  was  first  enacted. 
Many  firms  and  associations  have  requested 
that  Congress  clarify  the  Treasury  amend- 
ment, and  we  agree  that  clarification  is  in 
order. 

The  CFTC  and  the  Tresaury  Department 
have  been  working  to  arrive  at  a  common  in- 
terpretation of  the  Treasury  amendment.  We 
believe  It  Is  wise  to  give  them,  and  other  rel- 
evant agencies,  a  chance  to  complete  these 
discussions  before  making  a  legislative  pro- 
posal. Therefore,  we  are  writing  to  Secretary 
Rubin  and  Acting  Chairman  Tull  to  encour- 
age their  agencies  to  complete  their  discus- 
sions and  advise  us  of  their  progress.  If  these 
conclusions  suggest  a  need  to  modify  the 
Treasury  amendment,  we  will  strongly  con- 
sider incorporating  those  modifications  into 
the  bill  we  Introduce. 

In  order  for  our  colleagues  to  have  an  op- 
portunity to  examine  the  legislation  before 
this  session  of  Congress  ends,  we  will  need  to 
Introduce  the  bill  in  the  first  week  Congress 
returns  from  the  August  recess,  that  is  the 
week  ending  September  6.  Therefore,  we 
would  like  to  receive  the  Administration's 
counsel  before  the  Labor  Day  holiday. 

It  Is  premature  to  propose  a  specific 
change  to  the  Treasuir  amendment.  How- 
ever, we  can  say  that  we  do  not  intend  for 
the  CFTC  to  become  Involved  in  markets 
where  it  does  not  now  have  any  significant 
role.  An  example  is  the  "when-issued"  mar- 
ket In  Treasury  securities. 

We  Invite  public  comment  during  August 
on  the  legislative  proposals  we  will  outline 
in  this  statement.  The  bill  we  introduce  In 
September  will  be  a  discussion  document.  It 
might  subsequently  be  scaled  back,  but  it 
also  might  be  expanded  to  make  additional 
changes  to  the  Act.  It  will  be  neither  an 
opening  gambit  nor  a  least  common  denomi- 
nator. It  will  represent  our  best  Judgment  of 
how  the  Act  should  prudently  be  changed, 
but  our  minds  remain  open  to  other  ap- 
proaches. 

The  committee's  work  on  the  Commodity 
Exchange  Act  has  been  bipartisan  and  coUe- 
glal.  Like  the  1996  farm  bill,  the  landmark 
food  safety  legislation  now  on  the  Presi- 
dent's desk,  and  other  Important  laws  origi- 
nated by  the  committee,  this  legislative  ef- 
fort Is  one  on  which  we  will  work  together. 
A  summary  of  planned  legislative  provi- 
sions follows. 

ConsideratioTis  required  in  regulatory  ac- 
tions —For  each  significant  regulation  it  im- 
poses (not  Including  enforcement,  emergency 
and  similar  actions),  the  CFTC  will  be  di- 


rected to  take  into  account  both  the  antici- 
pated costs  and  the  anticipated  benefits  of 
the  action  It  contemplates,  and  to  explain 
publicly  its  evaluation  of  the  various  costs 
and  benefits.  In  weighing  costs  and  benefits. 
CFTC  will  consider  whether  the  proposed  ac- 
tion, taken  as  a  whole,  will  promote  cus- 
tomer protection,  market  integrity  and  effi- 
ciency, fair  competition  and  sound  risk  man- 
agement. The  provision  will  apply  to  actions 
conmienced  after  the  date  of  enactment,  and 
will  require  an  evaluation,  not  a  cost-benefit 
analysis  in  the  strict,  quantitative  sense. 

Audit  trail.— The  bill  will  clarify  the  intent 
of  Congress  that  the  audit  trail  statute  does 
not  mandate  the  development  or  adoption  of 
any  particular  technology,  but  establishes  a 
performance  standard.  This  clarification  will 
be  consistent  with  1995  Senate  testimony  by 
then-Chairman  Mary  Schaplro. 

Contract  designation.— Th«  legislation  will 
end  the  requirement  that  proposed  futures 
contracts  be  pre-approved  by  the  CFTC  be- 
fore trading  can  commence.  Instead,  the  bill 
will  provide  that  exchanges  must  submit  In- 
formation about  contracts  they  Intend  to 
trade  to  the  CFTC.  which  will  have  a  reason- 
able but  limited  period  to  examine  the  pro- 
posed contract  terms.  The  CFTC  will  analyze 
the  Information  with  a  presumption  In  favor 
of  allowing  the  contract  to  trade.  However. 
within  the  examination  period,  the  CFTC 
may  require  additional  information,  or  delay 
the  start  of  trading  for  a  limited  time,  if  it 
finds  reason  to  believe  the  contract  is  sus- 
ceptible to  manipulation,  violates  the  Act  or 
Is  contrary  to  the  public  Interest.  Ulti- 
mately, the  CFTC  would  have  the  ability  to 
prevent  a  contract  from  trading,  but  only 
after  instituting  proceedings  to  disallow  the 
exchange  from  commencing  trading.  Com- 
ments are  invited  on  the  appropriate  length 
for  the  periods  specified  above. 

Similar  procedures  would  apply  to 
other  proposed  exchange  rules.  Com- 
mittee report  langruage  will  direct  the 
CFTC  to  report,  on  an  ongoing  basis, 
its  evaluation  of  how  well  exchange 
governing  bodies  meet  the  statutory 
requirement  for  meaningful  represen- 
tation of  a  diversity  of  interests. 

Disciplinary  actions  and  penalties.— The  bill 
will  state  the  sense  of  Congress  that.  In  de- 
ploying enforcement  resources,  the  CFTC 
should  avoid  unnecessary  duplication  of  ef- 
fort in  areas  where  self-regulatory  organiza- 
tions also  have  enforcement  duties,  while  en- 
suring a  CFTC  presence  and  role  sufllclent  to 
safeguard  market  Integrity  and  customer  In- 
terests. The  CFTC  will  be  directed  to  report 
to  Congress  on  its  enforcement  program.  The 
report  is  to  include  an  analysis  of  the 
CFTC's  performance  In  preventing,  deterring 
and  disciplining  violations  of  the  CEA  that 
Involve  fraud  against  individual  investors 
through  "bucket  shops"  and  similar  abuses. 
The  report  will  be  due  a  year  after  enact- 
ment, and  may  follow  one  or  more  commis- 
sion round  tables  on  the  subject. 

Exemptive  authority.— The  bill  will  direct 
the  CFTC  to  re-evaluate  Its  Part  36  Rules 
(which  allow  exchanges  to  set  up  less-regu- 
lated professionals-only  markets  in  certain 
UnUted  circumstances)  In  light  of  the  need 
to  provide  equitable  competitive  conditions 
among  various  participants  In  derivative 
product  markets.  Any  revisions  to  the  rules 
would  remain  within  the  CFTC's  discretion. 
The  bill  win  also  state  the  sense  of  Congress 
that  any  revisions  should  ensure  the  finan- 
cial integrity  of  markets  and  customer  pro- 
tection. The  CFTC  will  be  encouraged  to  con- 
vene a  round  table  meeting  or  meetings  to 


receive   public   input  on   possible   Improve- 
ments in  Part  36  Rules. 

Swaps  exemption.— The  statute  will  be 
amended  to  enhance  the  legal  certainty  of 
contracts  involving  swaps  and  similar  prod- 
ucts. Products  meeting  the  requirements  of 
the  CFTC's  1993  swaps  exemption  will  be  ex- 
empt from  the  Act's  provisions  to  the  same 
extent  as  at  present.  The  provision  will  not 
diminish  the  CFTC's  authority  to  grant  addi- 
tional exemptions.  In  addition,  the  bill  will 
end  the  current  prohibition  on  granting  an 
exemption  from  C^EA  regulation  to  any 
transactions  subject  to  the  Shad-Johnson  ac- 
cord (which  establishes  CFTC  and  SEC  Juris- 
diction on  such  products  as  stock  index  fu- 
tures). Instead,  the  bill  will  allow  the  CFTC 
to  exempt  such  products,  but  only  with  the 
concurrence  of  the  Securities  and  Exchange 
Commission.  Comments  are  Invited  on  addi- 
tional or  alternative  means  of  enhancing  the 
legal  certainty  of  contracts  while  assuring 
market  integrity. 

Definition  of  a  hedge.— The  statute  will  be 
amended  to  clarify  that  a  hedge  may  be  es- 
tablished to  reduce  risks  other  than  price 
risks.  The  bill  will  make  clear  that  the 
change  does  not  affect  the  ability  of  ex- 
changes and  the  CFTC  to  establish  specula- 
tive limits,  require  reporting  of  large  trader 
positions  and  otherwise  discharge  their  re- 
sponsibilities. 

Delivery  by  Federally  licensed  warehouses.— 
The  bin  will  repeal  an  outdated  provision 
that  allows  any  federally  licensed  warehouse 
to  deliver  grain  against  a  futures  contract, 
even  if  it  is  not  a  designated  delivery  point. 
The  current  statute  could  allow  market  ma- 
nipulation in  some  circumstances. 

Delivery  points  for  foreign  futures  con- 
tracts.—The  CFTC  will  be  directed  to  com- 
mence negotiations  with  appropriate  foreign 
agencies  which  regulate  exchanges  that  have 
established  delivery  points  in  the  U.S..  with 
the  goal  of  securing  adequate  assurance 
(through  Improvements  In  the  foreign  regu- 
latory scheme  or  other  means)  that  the  pres- 
ence of  U.S.  delivery  points  for  foreign  ex- 
change contracts  does  not  create  the  poten- 
tial for  market  manipulation  or  other  dis- 
ruptions of  U.S.  markets.  The  CFTC  win  also 
be  granted  additional  powers,  if  necessary,  to 
obtain  needed  information  on  such  delivery 
points.  Comments  are  invited  on  the  appro- 
priate scope  of  additional  authorities,  if  any, 
required  by  the  CFTC  to  ensure  that  U.S. 
markets  are  not  subject  to  manipulation. 

Delegation  of  authority  .—The  bill  will  state 
the  sense  of  Congress  that  the  CFTC  should 
review  its  authorities  with  a  view  to  delegat- 
ing additional  duties  to  the  National  Futures 
Association  or  other  self-regulatory  bodies, 
requiring  a  report  one  year  after  enactment 
on  the  results  of  the  review.  Report  language 
will  state  that  among  the  duties  the  CFTC 
may  consider  delegating  are  the  review  of 
disclosure  documents  and  reparations  proce- 
dures. The  statute  will  further  state  the 
sense  of  Congress  that  in  making  any  addi- 
tional delegations,  the  CFTC  should  estab- 
lish a  procedure  of  spot  checks,  random  au- 
dits or  other  means  of  ensuring  adequate 
performance,  and  may  also  make  the  delega- 
tion on  a  pilot  basis. 

Treasury  amendment.— The  bill's  provisions 
to  modify  the  Treasury  amendment  (an  ex- 
emption from  CEA  regulation  for  the  inter- 
bank currency  markets  and  some  other  mar- 
kets) will  be  drafted  following  review  of  sug- 
gestions received  by  the  Administration. 

Technical  changes.— The  bill  may  also  in- 
clude technical  changes  to  the  Act  such  as 
those  suggested  by  the  National  Futures  As- 
sociation in  its  June  5  testimony. 


U.S.  SENATE,  Committee  on  agri- 

CWTVKE,     NUTRTnON.     AND     FOR- 
ESTRY, 

Washington,  DC.  August  1. 1996. 
Hon.  JOHN  TULL, 

Acting  Chairman,  Commodity  Futures  Trading 
Commission.  Washington.  DC. 

DEAR  Mr.  Chairman:  We  were  heartened  to 
learn  that  the  Commodity  Futures  Trading 
Commission  and  the  Treasury  Department 
have  been  discussing  the  so-called  "Treasury 
amendment"  to  the  Commodity  Exchange 
Act,  with  a  view  toward  arriving  at  a  com- 
mon interpretation  of  the  provision.  At  a 
hearing  our  committee  held  June  5,  the 
Treasury  amendment  was  cited  by  several 
witnesses  as  a  provision  of  the  Act  that 
needed  review  and  clarification. 

We  intend  to  introduce  legislation  that 
will  make  a  number  of  changes  to  the  Act, 
and  believe  it  is  appropriate  to  address  the 
Treasury  amendment  In  that  bill.  It  would 
be  highly  desirable  to  have  the  benefit  of  the 
Treasury  and  the  CFTC's  Joint  advice  in  this 
regard. 

In  order  for  our  colleagues  to  have  ade- 
quate opportunity  to  review  the  bill  this  fall, 
we  intend  to  introduce  it  in  the  first  week 
Congress  returns  from  Its  August  recess, 
that  is  the  week  ending  September  6,  1996. 
We  would  appreciate  hearing  from  relevant 
federal  agencies  their  views  on  the  Treasury 
amendment  before  the  Labor  Day  holiday.  If 
possible.  However,  we  are  confident  you 
share  our  strong  hope  that  agencies  will  re- 
solve any  differences  by  that  time  and  arrive 
at  a  conmion  understanding,  so  that  the 
statute's  provisions  and  scope  can  be  made 
clear. 

Thank  you  for  your  assistance  in  this  mat- 
ter. A  similar  letter  has  been  sent  to  Sec- 
retary Rubin. 

Sincerely  yours. 

Patrick  J.  Leahy, 
Ranking  Democratic 
Member. 

RICHARD  G.  LUGAR, 

Chairman.* 


CONNECTICUT  SUPREME  COURT 
JUSTICE  T.  CLARK  HULL 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  one  of  Con- 
necticut's most  colorful  and  witty  poli- 
ticians, Connecticut  State  Supreme 
Court  Justice  T.  Clark  Hull.  Known  for 
his  i)enetrating  intelligence  and  pas- 
sion for  justice — and  jjerhaps  better 
known  for  his  warmth  and  good  spirit — 
T.  Clark  Hull,  had  the  rare  distinction 
of  serving  at  the  top  levels  of  all  three 
branches  of  state  government— execu- 
tive, legislative  and  judicial. 

Bom  in  Danbury,  CT  in  1921,  T.  Clark 
Hull  attended  many  prestigious  aca- 
demic institutions  including  Philips 
Exeter  Academy.  Yale  University  and 
Harvard  Law  School,  and  yet  he  always 
retained  the  perspective  of  a  common 
man. 

His  political  career  spanned  some  33 
years,  beginning  with  his  election  to 
the  Connecticut  State  Senate  in  1962. 
He  was  known  as  a  liberal  Republican 
who  charmed  many  conservatives,  and 
his  Irish  humor  and  zest  for  public 
service  eventually  earned  him  the 
nomination  for  Lieutenant  Governor  in 
1970.  He  went  on  to  win  the  election  as 


the  running  mate  of  Thomas  J.  Meskill 
and  served  until  his  apjxjintment  to 
the  Connecticut  Superior  Court.  After 
serving  for  10  years,  he  was  nominated 
by  Governor  William  A.  O'Neill  to  the 
Appellate  Court  and  served  for  4  years 
before  becoming  a  justice  on  the  high- 
est court  in  Connecticut  on  September 
25, 1987. 

Justice  Hull's  political  career  earned 
him  the  reputation  for  being  a  gifted 
writer  and  captivating  speaker  and  a 
colleague  once  said  his  decisions  would 
"forever  enrich  the  literature  of  the 
law."  Justice  Hull  had  great  aspira- 
tions for  the  people  of  Connecticut  and 
was  one  of  the  few  politicians  who 
managed  to  be  well-liked  on  both  sides 
of  the  aisle.  Throughout  his  illustrious 
(jareer,  he  maintained  an  optimistic  ac- 
tivism that  continually  propelled  the 
interests  of  Connecticut  and  its  people 
forward.  Justice  -Hull  was  a  dedicated 
public  servant  who  "had  an  enthusiasm 
for  public  office  that  was  contagious." 

Justice  Hull  was  a  champion  of  the 
I)eople  and  was  one  of  the  few  to  truly 
believe  that  government  and  politics 
should  be  "positive,  energizing  celebra- 
tions of  life."  Although  he  was  small  in 
stature.  T.  Clark  Hull's  charming  per- 
sonality and  exuberance  for  serving  the 
public  made  him  a  giant  in  the  eyes  of 
others.  Upon  retiring  from  the  State 
Supreme  Court  in  1991.  when  he 
reached  the  mandatory  retirement  age 
of  70,  Justice  Hull  continued  to  serve 
the  public  as  a  State  referee  and  as  co- 
chairman  of  a  commission  to  study 
government  efficiency.  The  commis- 
sion made  many  recommendations  to 
streamline  government,  aind  under  the 
chairmanship  of  Justice  Hull,  Con- 
necticut underwent  the  biggest  reorga- 
nization in  state  government  in  nearly 
two  decaides. 

T.  Clark  Hull  has  doubtless  had  a  dis- 
tingruished  career.  While  he  gained 
prominence  as  a  life-long  Connecticut 
politician.  Justice  Hull  gained  the  re- 
spect of  his  colleagues  and  the  general 
public  for  his  good  humor,  exuberance 
for  life,  and  his  love  of  public  service. 
The  people  of  Connecticut  are  truly 
blessed  to  be  able  to  call  T.  Clark  Hull 
one  of  their  own. 

My  thoughts  and  prayers  go  out  to 
his  wife  Betty  Jane,  and  his  three  sons 
Steven,  Josh,  and  Treat.* 


boat,  indicated  by  the  sjrmbol  (G)  in  its 
name.  As  a  gunboat,  its  primary  mis- 
sion was  to  approach  the  beach  and  en- 
gage the  enemy  with  rockets  and  deck 
guns  in  support  of  its  landing  forces.  Of 
the  three  major  campaigns  that  the  450 
was  a  part  of,  the  ship  was  damaged 
only  once.  For  their  actions  during  the 
Marshall  and  Marianas  campaign,  the 
crew  was  awarded  the  Navy  Unit  Cita- 
tion. The  crew  also  received  the  Presi- 
dential Unit  Citation  for  their  out- 
standing performance  at  Iwo  Jima. 
Five  crewmembers  received  the  Bronze 
Star,  and  its  captain  received  the  Navy 
Cross.  Mr.  President,  these  men  are 
brave  soldiers,  and  true  Americans, 
who  deserve  to  be  remembered  and 
honored  for  their  actions  in  defense  of 
this  great  country.* 


U.S.S.  "LANDING  CRAFT 
INFANTRY"(G)  450 
•  Mr.  BROWN.  Mr.  President.  I  rise 
today  to  recognize  the  members  of  the 
U.S.S.  Landing  Craft  Infantry  (G)  450. 
This  ship  was  commissioned  August  26, 
1943  and  participated  in  three  major 
campaigns  in  the  South  Pacific  during 
World  War  n.  The  U.S.S.  Landing  Craft 
Infantry  (G)  450  was  originally  designed 
to  carry  troops,  run  up  the  beach,  dis- 
embark the  assault  troops,  and  then  re- 
lease itself  from  the  beach.  This  troop 
carrier  was  later  converted  to  a  gun- 


THE  50TH  ANNIVERSARY  OF  THE 
■V1ERM0NT  AIR  NATIONAL  GUARD 
•  Mr.  LEAHY.  Mr.  President,  on  July 
1.  1946.  27  World  War  n  veterans  formed 
the  nucleus  of  a  new  military  unit,  and 
the  Vermont  Air  National  Guard  was 
bom.  Today,  when  the  158th  Fighter 
Wing  pilots  strap  into  the  techno- 
logical marvel  that  is  the  F-16.  the 
Revolutionary  War  soldier  painted  on 
the  tail  stands  as  a  stark  reminder  to 
us  all:  There  is  a  direct  lineage  be- 
tween the  militia  tradition  that  our 
Nation  was  founded  on  and  which  is 
very  much  alive  today  here  in  Ver- 
mont. 

The  original  Green  Mountain  Boys 
were  mostly  farmers  who  left  their 
homes  in  the  1700's  to  defend  aigainst 
encroaching  New  Yorkers  and  then 
fought  enthusiastically  against  the 
British  in  the  Revolutionary  War.  The 
Vermonters  wore  homespun  civilian 
clothes,  often  with  only  a  sprig  of  ever- 
green in  their  caps  to  identify  each 
other  in  the  field. 

But  the  Green  Mountain  Boys  were 
citizen  soldiers,  and  throughout  most 
of  our  history  the  American  people 
have  relied  on  the  militia  to  defend 
them.  It  has  only  been  in  the  recent 
past  that  we  have  created  a  large 
peacetime  standing  army.  Now  with 
the  former  Soviet  Union  gone,  we  are 
seeing  a  renewed  emphasis  on  National 
Guard  and  Reserve  forces  as  the  Na- 
tion's premier  insuiance  against  world- 
wide aggression. 

When  I  go  to  Vermont  in  the  coming 
weeks,  I  will  be  giving  the  Vermont  Air 
National  Guard  a  token  of  my  appre- 
ciation for  the  tremendous  service  that 
they  have  shown  over  the  last  50  years. 
The  list  of  aircraft  that  have  been 
flown  by  the  Vermont  Air  Guard  reads 
like  a  who's  who  of  American  air 
power— the  P-47  Thimderbolt.  the  P-51 
Mustang,  the  F-94  Starflghter,  F-89 
Scorpion,  the  F-102  Delta  Dagger,  the 
EB-57,  the  F-4  Phantom,  and  now  the 
F-16  Falcon.  Those  who  have  served  in 
Vermont  have  different  memories  de- 
pending on  the  aircraft  and  people  of 
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the  time,  but  the  sense  of  duty  has  re- 
mained constant  over  the  years. 

Having  said  that.  Randy  Green,  one 
of  America's  most  renowned  aviation 
artists,  has  painted  a  very  special  pic- 
ture that  perfectly  captures  the  spirit 
of  the  Vermont  Air  Guard.  Entitled, 
"Vermont  Thunder"  it  is  a  depiction  of 
a  Vermont  F-16  flying  into  a  stormy 
sunset.  To  me  it  represents  the  great 
contrasts  of  flying  military  aircraft; 
the  beauty  of  flight  is  tempered  by  the 
responsibility  and  danger  of  military 
service.  It  is  my  sincere  hope  that  this 
painting  will  serve  as  a  small  reminder 
to  future  Air  Guard  members  of  our 
State's  proud  past. 

As  the  ultimate  reminder  of  that 
past,  it  is  fitting  that  we  remember 
here  on  the  floor  of  the  U.S.  Senate  the 
memories  of  those  who  paid  the  ulti- 
mate sacrifice  for  their  service.  The 
following  is  a  list  of  Vermont  Air  Na- 
tional Guardsmen  who  have  died  in  the 
line  of  duty  since  1946: 

Lieutenant  Thomas  A.  Mundy,  Major 
Carroll  A.  Phylblo,  Lieutenant  John 
Williamson,  Lieutenant  Francis  W. 
Escott,  Colonel  Robert  P.  Goyette, 
Lieutenant  Jeffrey  B.  Pollock,  Major 
John  J.  Ulrich,  Captain  John  A.  Har- 
rell.  Captain  Bertrand  R.  White.  Jr.. 
Captain  Charles  W.  Diggle  m.  Captain 
Robert  W.  Noble.  Lieutenant  Stephen 
L.C.  Taylor.* 


WELFARE  REFORM 

•  Mr.  BROWN.  Mr.  President,  I  rise 
today  to  speak  on  behalf  of  the  welfare 
reform  bill  that  passed  this  body  yes- 
terday. 

Much  has  been  said  on  the  House  and 
Senate  floor  and  in  the  media  about 
the  impact  of  this  bill  on  children  and 
the  working  poor.  Those  who  have  spo- 
ken out  against  the  bill  have  called  it, 
draconian,  and  legislative  child  abuse. 
Well.  I  disagree. 

For  the  past  61  years  we  have  allowed 
a  program  originally  designed  to  help 
families  through  a  difficult  time  to  be- 
come a  welfare  program  that  discour- 
ages able-bodied  citizens  from  working. 
The  current  welfare  system  takes  away 
the  dignity  and  self  respect  that  comes 
from  earning  an  honest  living  and  has 
replaced  it  with  generation  after  gen- 
eration of  families  dependant  on  public 
assistance. 

In  the  past  61  years  Instead  of  teach- 
ing our  children  about  work  ethics,  re- 
sponsibility, hard  work  and  determina- 
tion, we  have  taught  them  how  easy  it 
can  be  to  live  off  public  assistance. 
Now,  ladies  and  gentlemen,  that  is 
abuse. 

Everyday  men  and  women  get  up  in 
the  morning,  dress  their  children  and 
get  them  ready  for  the  day.  After  the 
morning  routine,  these  same  men  and 
women  get  into  their  cars  and  nego- 
tiate traffic  on  their  way  to  work.  Ev- 
eryday these  people  work  long  hours  to 
provide  for  their  families,  pay  the  bills 


and  if  they  are  lucky  put  a  little 
money  away  In  a  college  or  retirement 
fund.  All  this  bill  asks  is  that  those 
who  axe  able  to  work  try  to  perform  a 
service  for  their  benefits. 

The  working  men  and  women  of 
America  have  been  doing  their  part  for 
61  long  years.  Now  we  have  the  golden 
opportunity  to  respond  to  the  working 
men  and  women  who  believed  us  when 
we  said  we  would  reform  the  welfare 
program  and  to  the  States  that  have 
proven  that  they  can  handle  the  task 
of  administering  their  own  welfare  pro- 
grams. By  returning  some  of  the  power 
to  the  States  we  make  it  possible  to 
help  people  out  of  poverty. 

Colorado  is  initiating  a  Personal  Re- 
sponsibility and  Employment  Program. 
There  are  Innovative  and  insightful 
people  in  my  State  as  there  are  In  oth- 
ers. These  State  leaders  have  shown 
that  there  are  alternatives  to  Federal 
control  and  that  they  can  meet  the 
needs  of  the  residents  of  the  State.  The 
States  have  the  best  chance  of  moving 
l)eople  to  work  and  restoring  their  self 
respect. 

This  bill  included  an  amendment 
concerning  the  State  Appropriation  of 
Block  Grant  Funds.  It  ensures  States 
exi)end  block  grant  funds  in  the  same 
way  In  which  a  State  expends  its  own 
funds.  Consequently,  both  the  legisla- 
tive and  executive  branch  in  the  State 
share  control  of  block  grant  funds 
through  the  appropriations  process. 

In  addition,  the  bill  included  an 
amendment  that  places  a  15  percent 
cap  on  administrative  costs.  Funds  for 
welfare  programs  should  go  to  individ- 
uals who  need  help,  not  to  bureaucratic 
administrators. 

When  the  104th  Congress  convened  in 
January  1995.  we  made  a  promise  to  the 
American  people.  We  promised  to  re- 
form the  welfare  program  and  rein  in 
runaway  entitlement  spending.  I  must 
commend  the  work  of  my  colleagues 
for  enabling  us  to  keep  our  word  and 
follow  through  on  our  commitment  to 
reform  welfare.* 


CAPT.  JOHN  WILLIAM  KENNEDY 
•  Mr.  ROBB.  Mr.  President,  today,  at 
Arlington  National  Cemetery,  the  re- 
mains of  Capt.  John  William  Kennedy. 
U.S.  Air  Force,  will  be  laid  to  rest  with 
full  military  honors.  Captain  Ken- 
nedy's mother,  brother,  relatives  and 
frtends  will  join  a  grateful  Nation  in 
paying  final  tribute  to  a  courageous 
American  who  gave  his  life  for  his 
country. 

This  day  and  this  ceremony  are  long 
overdue,  Mr.  President,  because  Cap- 
tain Kennedy  lost  his  life  over  the 
Quangtin  Province  of  the  Republic  of 
Vietnam.  Though  his  family  was  told 
he  was  missing  in  action  on  Augrust  16, 
1971,  he  was  not  confirmed  killed  in  a,c- 
tlon  until  May  1996. 

Mr.  President,  this  brings  back  sad 
memories  for  me,  because  during  my 


own  time  in  Vietnam,  families  of  many 
of  the  young  men  who  served  under  my 
command  received  word  that  their 
loved  ones  would  not  be  coming  home. 
But  as  difficult  as  this  notification 
was.  It  was  even  more  difficult  for  the 
families  who  could  not  learn  with  cer- 
tainty the  fate  of  their  loved  ones.  The 
most  painful  ordeal  was  ultimately  the 
seemingly  endless  uncertainty  of  MIA 
families. 

With  mixed  emotions,  I  note  that  the 
terrible  ordeal  of  the  Kennedy  family 
of  Arlingrton,  VA.  is  at  last  resolved.  A 
sorrowful  i)eace  has  finally  been  found. 

So  I  rise  today.  Mr.  President,  to 
honor  the  service  rendered  to  our  coun- 
try by  Capt.  John  William  Kennedy. 

Captain  Kennedy  was  serving  as  a 
forward  air  controller  with  the  20th 
Tactical  Air  Support  Squadron  based 
in  Chu  Lai.  On  August  16.  1971.  Captain 
Kennedy  failed  to  check  in  during  nor- 
mal radio  checks  while  flying  a  visixal 
reconnaissance  mission  over  the 
Quangtin  Province.  He  was  listed  as 
missing  in  action  until  July  1978.  when 
his  status  was  changed  to  presumed 
killed  in  action.  Finally,  in  May  of  this 
year,  aiter  using  new  DNA  identifica- 
tion techniques.  Captain  Kennedy's 
family  was  notified  that  his  remains 
have  been  recovered  for  burial. 

Captain  Kennedy  graduated  from  the 
Virginia  Military  Institute  in  1969  and 
then  joined  the  U.S.  Air  Force.  He 
graduated  from  pilot  training  in  Octo- 
ber 1970.  where  he  was  first  in  his  class 
and  was  awarded  the  Undergradxxate 
Pilot  Training  Office  Training  Award. 
He  then  reported  to  0-2A  pilot  train- 
ing, and  from  there  was  assigned  to  the 
20th  Tactical  Air  Support  Squadron  in 
South  Vietnam.  He  was  serving  there 
when  his  plane  disappeared. 

Captain  Kennedy's  awards  include 
the  Distinguished  Flying  Cross,  the 
Purple  Heart,  the  Air  Medal  with  two 
Oak  Leaf  Clusters,  the  National  De- 
fense Service  Medal,  the  Vietnam  Serv- 
ice Medal,  and  the  Republic  of  Vietnam 
Campaign  Medal. 

Mr.  President.  Captain  Kennedy's 
distinguished  service  to  his  country 
clearly  represents  the  very  best  of 
America.  I  believe  I  can  speak  for  my 
colleagues  in  the  U.S.  Senate  when  I 
pay  tribute  to  his  service  today — and 
when  I  convey  our  gratitude  to  his 
family  for  sharing  their  exceptional 
son  with  us.» 


THE  ARREST  OF  TWO  TAIWAN 
STUDENTS  IN  ATLANTA 
•  Mr.  CRAIG.  Mr.  President,  I  had  the 
pleasure  of  meeting  for  the  first  time 
yesterday  with  the  new  representative 
from  the  Taipei  Economic  and  Cultural 
Representative  Office  in  the  United 
States.  Dr.  Jason  Chih-chiang  Hu. 
While  It  was  a  good  opportunity  to  dis- 
cuss areas  of  mutual  interest.  I  was 
concerned  to  leam  about  an  incident 
that  occurred  recently  at  the  Olympic 
Games  in  Atlanta. 


On  July  31.  two  Taiwan  students- 
one  currently  studying  at  Georgia 
Tech,  the  other  a  recent  graduate  of  a 
university  in  Dallas — were  arrested 
during  the  gold  medal  table  tennis 
match  between  the  People's  Republic 
of  China  and  Taiwan.  It  is  my  under- 
standing that  the  incident  was  sparked 
when  one  of  the  students  waived  the 
national  flag  of  the  Republic  of  China 
during  the  hotly  contested  champion- 
ship match.  The  other  individual  was 
arrested  when  trying  to  assist  his  fel- 
low student  in  resisting  police  arrest. 

Mr.  President,  what  began  as  an  in- 
nocent, outward  show  of  pride  in  his 
country  ended  with  what  would  appear 
to  be  an  excessive  response.  It  is  my 
hope  that  officials  in  Atlanta  will  care- 
fully consider  this  situation  and  work 
toward  a  fair  and  equitable  remedy 
that  will  not  unduly  punish  these  stu- 
dents. 

Nationalism  and  love  of  flag  and 
country  are  something  we  as  Ameri- 
cans can  appreciate.  As  we  look  around 
the  various  venues  at  the  Olyinpics,  I 
think  we  all  feel  a  source  of  pride  to 
see  the  stars  and  stripes  waiving  in  the 
stands  and  being  carried  by  our  ath- 
letes. What  we  may  not  understand  is 
some  of  the  history  behind  the  condi- 
tions under  which  the  Republic  of 
China  on  Taiwan  is  able  to  participate 
in  the  Olympics. 

Athletes  from  Taiwan  were  banned 
from  participating  in  the  International 
Olympic  Games  in  the  1970's  due  to 
controversies  over  the  name,  flag,  and 
national  anthem  of  their  team.  Later 
in  that  decade  the  International  Olym- 
pic Committee  amended  its  charter  by 
striking  out  all  references  to  national 
flags  and  national  anthems.  Instead, 
contunittee  flag  and  committee  song  of 
the  National  Olympic  Conmiittee  of 
each  individual  nation  are  used  to  de- 
scribe the  flag  and  anthem  each  na- 
tion's team  uses.  While  almost  all  Na- 
tional Olsrmpic  committees  use  their 
national  flag  and  anthem,  the  Republic 
of  China,  referred  to  in  the  Olsntnpics  as 
"Chinese  Taipei."  are  not  allowed  to 
use  their  flag  and  song. 

Mr.  President,  this  prohibition  ap- 
plies to  the  Chinese  Taipei  Olympic 
team— not  its  fans.  It  is  my  under- 
standing that  the  charter  does  not  con- 
tain references  to  restrictions  on  indi- 
viduals participating  as  spectators  in 
the  audience. 

Mr.  President,  while  I  do  not  have  all 
the  final  details  of  this  situation.  I  felt 
it  was  worthy  of  our  notice.  One  pur- 
pose of  the  Oljrmpic  Games  is  for  the 
world  of  nations  to  gather  together  in 
an  event  that  allows  us  to  rise  above 
our  differences.  While  that  purpose  is 
not  always  achieved,  it  is  certainly  a 
worthy  goal.  Therefore,  it  is  my  hope 
that  we  will  see  a  swift  and  equitable 
resolution  to  this  unfortunate  situa- 
tion.* 


UKRAINIAN  INDEPENDENCE  DAY 
*  Mr.  LEVIN.  Mr.  President,  this  year 
has  been  an  historic  one  for  the  nation 
of  Ukraine.  Ukraine  has  adopted  a  new 
constitution,  has  taken  part  in  its  first 
Olympic  games,  and  will  celebrate  the 
fifth  anniversary  of  its  independence 
from  the  former  Soviet  Union. 

Ukrainian  Independence  Day,  August 
24,  is  a  time  to  remember  Ukraine's 
past  and  to  look  to  its  future.  Since 
Ukrainian  lndei)endence  in  1991,  the 
country  has  made  great  strides  in 
many  Important  areas. 

On  June  28,  the  Verkhovna  Rada  of 
Ukraine  adopted  a  new  Ukrainian  con- 
stitution. The  new  Constitution  estab- 
lishes Ukraine  as  an  Independent, 
democratic  nation.  The  constitution 
also  clearly  divides  power  between  the 
executive  and  legislative  branches. 

Ukraine  has  exhibited  much  eco- 
nomic potential.  Working  with  the 
International  Monetary  Fvmd,  Ukraine 
is  making  significant  gains  in  halting 
hyperinflation  and  securing  an  effi- 
cient and  cost-effective  source  of  en- 
ergy for  the  country.  A  partnership  has 
been  established  with  the  European 
Union  which  will  give  Ukraine  most-fa- 
vored-nation status  and  other  trade  ad- 
vantages, and  opens  the  possibility  of  a 
free  trade  agreement  after  1998. 
Ukraine's  natural  resources,  its  heavy 
industry,  and  its  innovative  and  hard- 
working people  promise  to  transform 
the  country  into  a  successful  economic 
partner  in  the  world  marketplace. 

Ukraine  has  now  become  a  nuclear- 
free  state.  Ukraine  has  faithfully  fol- 
lowed guidelines  for  the  elimination  of 
nuclear  weapons  under  the  START  I 
Treaty  and  it  has  ratified  the  Non-Pro- 
liferatlon  Treaty.  And,  in  joining  the 
Partnership  for  Peace  Program  for 
NATO  membership,  Ukraine  has  posi- 
tioned itself  to  become  a  member  of 
the  strongest  military  alliance  in  the 
world. 

Ukraine's  transition  to  a  democrat- 
ically-governed, free-market  economy 
has  not  been  without  its  problems.  But 
these  strains  are  natural.  The  recent 
assassination  attempt  on  Prime  Min- 
ister Pavlo  Lazarenko  is  troubling. 
However,  we  expect  that  the  govern- 
ment of  Ukraine  will  take  the  nec- 
essary steps  to  see  that  the  rule  of  law 
is  upheld.  Ukraine  has  shown  strong 
leadership  in  the  face  of  such  turmoil 
by  pledging  itself  to  adhere  to  the  prin- 
ciples of  the  Helsinki  Final  Act.  This 
should  help  ensure  that  whatever  prob- 
lems Ukraine  may  encounter  in  the  fu- 
ture, it  will  continue  to  be  an  example 
of  respect  for  civil  and  human  rights  in 
the  region. 

This  year,  Ukraine  joined  the  world 
athletic  community  by  fielding  its  first 
Olympic  team.  It  was  heartening  to  see 
the  joy  on  the  faces  of  Ukraine's  ath- 
letes as  they  represented  their  country 
in  this  year's  centennial  Oljnmpic 
games.  Ukraine's  fine  athletes  gra- 
ciously represented  the  Ukrainian  peo- 
ple. 


The  people  of  Ukraine  deserve  our  ad- 
miration and  support  for  the  fine  work 
they  have  done  during  the  \»&&t  5  years. 
I  know  that  the  Ukrainian-American 
community  in  Michigan  is  in  the  front 
ranks  of  such  support.  United  States- 
Ukraine  relations  are,  and  will  con- 
tinue to  be.  an  important  part  of  our 
national  interests. 

This  is  an  historic  time  for  Ukraine, 
one  in  which  it  is  possible  to  witness 
its  citizens  decide  for  themselves  what 
kind  of  government  and  what  kind  of 
future  they  want  for  their  coxintry.  I 
know  my  Senate  colleagues  join  me  in 
honoring  Ukraine  on  the  fifth  anniver- 
sary of  its  independence.* 


ROGER  TORY  PETERSON 
*  Mr.  DODD.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  life  of  one 
of  Connecticut's  pioneers.  Roger  Tory 
Peterson  devoted  his  life  to  the  study 
of  birds.  Peterson's  "A  Field  Guide  to 
the  Birds."  published  in  1934.  revolu- 
tionized the  concept  of  field  guides  by 
intricately  depicting  distinguishable 
characteristics  of  thousands  of  birds. 
Often  referred  to  as  the  "birder's 
bible."  this  handbook  brought  the  once 
eccentric  hobby  of  bird  watching  to  the 
mainstream. 

Bom  122  years  after  John  James  Au- 
dubon. Roger  Tory  Peterson  was  the 
definitive  expert  on  birds  in  this  cen- 
tury. Many  people  believe  he  began  the 
environmental  movement  by  bringing 
tens  of  millions  of  bird  watchers  out- 
doors to  study  birds.  Any  avid  bird 
watcher  looking  for  the  illusive  bird 
would  not  dare  go  out  without  one  of 
Peterson's  guides  in  their  pocket. 

A  master  of  detail.  Roger  photo- 
graphed, painted,  and  identified  thou- 
sands of  birds  throughout  his  60-year 
career.  His  descriptions,  both  in  words 
and  drawings,  were  done  with  such 
clarity  and  precision  that  the  birds 
came  to  life  on  paper.  Even  today,  I 
continue  to  marvel  at  his  prints,  sev- 
eral of  which  hang  in  my  home  in  Con- 
necticut. 

A  world  renown  artist,  naturalist, 
and  environmentalist,  Peterson  be- 
lieved that  any  serious  study  of  natu- 
ral history  would  lead  people  to  care 
about  and  protect  the  environment. 
This  philosophy  is  the  backbone  of  the 
legacy  he  leaves  behind.  The  Roger 
Tory  Peterson  Institute  of  Natural  His- 
tory in  Jamestown,  NY,  is  dedicated  to 
educating  the  public  and  teaching 
young  and  old  alike  about  natural  his- 
tory. This  center  and  the  guidebooks 
used  by  millions  of  hikers  everyday 
will  continue  to  promote  environ- 
mental awareness  for  years  to  come. 

The  people  of  Connecticut  were  proud 
to  have  Dr.  Peterson  reside  in  Old 
Lyme  for  over  40  years.  My  parent.*! 
were  honored  to  know  him  as  a  neigh- 
bor and  firiend.  We  will  all  miss  his 
work  and  remember  him  fondly.* 


21612 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1996 


August  2,  1996 


CONGRESSIONAL  RECORE>— SENATE 


21613 


COACH  DON  CASEY 
•  Mr.  KERRY.  Mr.  President.  I  rise 
today  concerning  one  of  the  most  be- 
loved sports  fig\ires  in  Boston.  Mr.  Don 
Casey,  assistant  coach  of  the  Boston 
Celtics.  Coach,  as  he  is  known  to  the 
thousands  whose  lives  he  has  touched, 
is  leaving  the  Celtics  to  take  on  new 
challenges  with  the  New  Jersey  Nets. 

Since  arriving  in  Boston,  Coach  has 
had  an  inspiring  influence  on  the  fans 
of  the  Boston  Celtics.  Through  various 
charitable  endeavors.  Coach  has  af- 
fected the  lives  of  thousands  of  people 
across  the  Nation.  Most  recently. 
Coach  was  selected  to  the  Committee 
of  Friends  of  the  Secret  Service,  an  or- 
ganization dedicated  to  raising  funds 
for  the  surviving  family  members  of 
those  Federal  agents  killed  In  the  trag- 
ic Oklahoma  City  bombing.  Even  the 
White  House  has  recognized  Coach 
Casey's  contributions  to  the  world  of 
sports  by  selecting  him  to  serve  on  the 
President's  Council  on  Physical  Fit- 
ness and  Sports. 

Coach  Caisey  has  a  long  and  storied 
career  shaping  the  minds  of  basketball 
players  of  all  ages  and  talent  levels.  At 
the  age  of  20,  Coach  landed  his  first 
coaching  post  at  Bishop  Eustace  High 
in  Pennsauken.  NJ.  He  led  his  team  to 
two  State  championships  and  was  se- 
lected South  Jersey  Coach  of  the  Year 
at  age  24.  Many  of  the  players  he 
coached  at  Bishop  Eustace  went  on  to 
successful  college  careers.  Soon  after 
achieving  remarkable  success  at  the 
high  school  level.  Coach  started  his 
own  Impressive  college  career  by  being 
appointed  to  the  head  coach  slot  at 
Temple  University.  He  led  the  Owls  to 
several  postseason  tournament  berths. 
Including  an  NIT  Championship  over 
Boston  College  in  1966.  Coach  partici- 
pated In  the  first  NCAA  college  basket- 
ball game  played  outside  of  the  United 
States  when  his  Owls  traveled  to 
Tokyo,  Japan,  to  take  on  the  UCLA 
Bruins. 

Coach  broke  into  the  National  Bas- 
ketball Association  in  1982  as  an  assist- 
ant coach  with  the  Chicago  Bulls.  The 
next  year,  he  move  to  the  Los  Angeles 
CUpipers  In  the  same  post.  In  1984. 
Coach  became  head  coach  for  an 
Italian  league  team.  He  returned  to  the 
NBA  and  the  Los  Angeles  Clippers  as 
an  assistant  coach,  and  in  1989  he  was 
promoted  to  the  head  coach  slot.  He 
soon  traveled  to  Boston  where  he  has 
been  the  assistant  coach  for  six  sea- 
sons. 

As  Coach  prepares  to  leave  the  city 
of  Boston,  his  friends  prepare  for  every- 
day life  without  him.  Many  joggers  will 
be  left  to  find  new  running  mates,  the 
Boston  Celtics'  employees  will  be  lis- 
tening for,  but  not  hearing,  the  famil- 
iar vibrant,  bellowing  voice  that 
shakes  the  hallways  every  morning 
with  warm  greetings,  and  the  wait  staff 
at  his  favorite  restaurant,  Ciao  Bella 
on  Newbury  Street,  will  miss  the  ener- 
getic presence  that  so  often  electrified 
the  ambience  there. 


Coach  Casey  is  leaving  our  beloved 
Boston  Celtics  to  start  a  new  chapter 
in  his  basketball  story.  The  players, 
the  fans,  and  the  staff  of  the  New  Jer- 
sey Nets  are  lucky  to  get  him.  I  wish 
him  the  best  of  luck  and  the  greatest 
success  with  his  new  team,  unless,  of 
course,  the  Nets  ever  meet  the  Celtics 
in  the  playoffs.* 


MOVEMENT  TO  BAN  JUNK  GUNS 
GAINS  STRENGTH 
•  Mrs.  BOXER.  Mr.  President,  earlier 
this  year  I  introduced  legislation  with 
Senators  John  Chafee  and  Bill  Brad- 
ley to  prohibit  the  manufacture  and 
sale  of  junk  guns— or  as  they  have  also 
been  called,  Saturday  night  specials. 
These  cheap,  poorly  constructed,  easily 
concealable  firearms  pose  such  a  great 
threat  to  public  safety  that  their  sale 
and  manufacture  should  be  prohibited. 

Nearly  20  years  ago.  Congress  prohib- 
ited the  Importation  of  junk  guns,  but 
allowed  their  domestic  manufacture  to 
soaur  virtually  unchecked.  Today.  8  of 
the  10  firearms  most  frequently  traced 
at  crime  scenes  are  junk  guns  that  can- 
not legally  be  Imported.  My  view  is 
that  if  a  gun  represents  such  a  threat 
to  public  safety  that  it  should  not  be 
Imported,  its  domestic  manufacture 
should  also  be  restricted.  A  firearm's 
point  of  origin  should  be  irrelevant. 

Since  the  introduction  of  my  legisla- 
tion, a  strong  grassroots  movement  has 
developed  to  help  get  these  weapons  off 
the  streets.  Thousands  of  volunteers 
have  worked  to  educate  local.  State, 
and  Federal  elected  officials  about  the 
issues.  The  emerging  coalition  against 
junk  guns  Includes  law  enforcement  of- 
ficials, physicians,  children's  advo- 
cates, and  religious  organizations. 
More  than  two  dozen  California  police 
chiefs,  including  those  from  Califor- 
nia's largest  cities,  have  endorsed  my 
legislation. 

The  movement  to  get  these  junk 
guns  off  the  streets  is  clearly  gaining 
steam.  Many  of  California's  largest  cit- 
ies, such  as  San  Francisco.  Oakland, 
and  San  Jose,  have  enacted  local  ordi- 
nances prohibiting  the  sale  of  junk 
guns.  Two  weeks  ago,  the  mayors  of 
more  than  a  dozen  cities  from  Califor- 
nia's East  Bay  pledged  to  push  for  local 
junk  gun  prohibitions  in  each  of  their 
jurisdictions,  creating  the  one  of  the 
largest  junk-gun-free  zones  in  the 
country. 

I  am  dedicated  to  working  hard  on 
this  issue  in  the  104th  Congress  and  be- 
yond. We  will  get  these  killer  guns  off 
our  streets.  When  Senators  return  to 
their  States  over  the  August  recess,  I 
encourage  them  to  discuss  this  issue 
with  their  constituents.  I  believe  they 
will  find  that  citizens  do  not  support 
the  current  junk  gun  double  standard, 
allowing  poor  quality  weajwns  to  be 
produced  domestically,  but  not  Im- 
ported.* 


JAPAN  CONSTRUCTION  PRACTICES 
•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  speak  about  an  Item  that  is  not 
in  the  news  right  now.  But  that  could 
have  significance  for  United  States 
construction  companies  and  for  United 
States-Japan  trade  relations.  It  has 
come  to  my  attention  that  the  Japa- 
nese Government  is  building  a  new  air- 
port near  Nagoya,  Japan  called  the 
Chubu  International  Airport.  This 
multibillion-dollar  project  will  be  that 
country's  largest  public  works  effort 
for  the  next  decade.  The  first  Qights 
are  planned  for  the  year  2005. 

As  many  of  my  colleagues  are  al- 
ready aware,  American  construction 
companies  must  be  included  In  any  list 
of  our  most  competitive  international 
industries.  These  companies  have  par- 
ticular expertise  in  building  large  air- 
ports, having  constructed  the  inter- 
national airports  in  Hong  Kong  and 
Seoul,  Korea,  among  others.  Curiously, 
only  in  Japan  have  they  been  unsuc- 
cessful. 

This  Is  not  for  lack  of  trying.  Amer- 
ican construction,  architecture,  and 
design  engineering  firms  have  been  try- 
ing to  participate  in  the  Japanese  mar- 
ket for  over  a  decade,  with  llnilted  suc- 
cess. I  have  taken  to  the  Senate  floor 
many  times  to  complain  about  how 
United  States  companies  were  blocked 
from  participating  in  any  meaningful 
way  in  the  construction  of  the  Kansai 
International  Airport,  despite  numer- 
ous promises  from  the  Japtinese  Gov- 
ernment to  allow  their  participation. 

But  Mr.  President,  my  purpose  here 
is  not  to  recount  the  sorry  tale  of 
closed  construction  markets  in  Japan. 
I  will  just  note  that  we  have  gone 
through  years  of  negotiations  to  try  to 
open  Japan's  construction  market  and 
break  their  corrupt  dango  system.  In 
1994.  in  the  face  of  United  States  sanc- 
tions under  title  VII.  Japan  agreed  to 
adopt  an  action  plan  to  eliminate  the 
numerous  barriers  to  foreign  participa- 
tion in  their  public  works  market. 

And  I  must  say,  Mr.  President,  that 
the  first  two  reviews  of  the  action  plan 
have  been  very  disappointing.  In  fiscal 
year  1995,  foreign  firms  won  only  one 
construction  project,  out  of  a  total  of 
613  let  out  for  bid,  and  one  design 
project,  out  of  20.  The  dedicated  com- 
merce officials  monitoring  Japan's  per- 
formance indicate  that  United  States 
companies  still  face  unsatisfactory  re- 
strictions on  the  size  and  scope  of 
joint-venture  consortia  that  can  bid  on 
major  procurement  projects  and  still 
face  discriminatory  prequaliflcation 
criteria. 

But  you  don't  get  anywhere  crying 
over  lost  opportunities,  so  today  I  in- 
stead want  to  use  my  remarks  to  point 
out  to  the  Japanese  Government  that 
the  Chubu  project  presents  an  oppor- 
tunity for  the  Government  to  dem- 
onstrate its  openness  to  foreign  par- 
ticipation. And.  It  gives  Japan  the  op- 
portunity to  enjoy  a  world  class  inter- 
national airport. 


In  order  to  make  this  happen,  the 
procurement  agency  for  Chubu  should 
Immediately  move  to  adopt  open  and 
competitive  bidding  procedures  as 
called  for  under  the  United  States- 
Japan  bilateral  understandings. 

Mr.  President,  I  will  be  watching 
very  closely  and  I  fully  expect  United 
States  firms  to  be  given  equal  opjxjr- 
tunlty  to  participate,  commensurate 
with  their  ability. 

I  understand  that  our  Commerce  De- 
partment officials  will  travel  to  Japan 
again  in  September  for  further  con- 
sultations, and  I  hope  that  they  will  re- 
ceive positive  news  on  the  Chubu 
project.* 


BOSNIA  POLICY 
•  Mr.  FEINGOLD.  Mr.  President,  the 
deployment  to  Bosnia  of  the  Inter- 
national Force  [IFOR]  has  passed  its 
midway  mark  and  I  would  like  to  re- 
view with  my  colleagues  what  I  believe 
has  been  accomplished  to  date,  the 
many  questions  yet  unanswered  by  the 
Administration,  as  well  as  the  dan- 
gerous pitfalls  I  see  on  the  road  ahead. 
Mr.  President,  I  was  one  of  those  who 
voted  against  the  deplosmient  of  U.S. 
troops  to  Bosnia,  to  take  part  in  the 
NATO-led  effort  to  enforce  the  mili- 
tary provisions  of  the  Dayton  Accord.  I 
was  skeptical  then,  and  remain  so 
today,  of  Administration  assertions 
that  U.S.  strategic  interests  in  Central 
Europe  or  in  the  "future  of  NATO"  jus- 
tified this  costly  investment  of  troops 
and  resources  abroad.  I  took  with  a 
grain  of  salt  Administration  promises 
that  U.S.  troops  would  be  out  of  Bosnia 
in  a  year's  time  and  Administration  as- 
surances that  it  would  work  to  level 
the  military  playing  field  between 
Serbs  and  Muslims. 

I  maintained  then — I  reiterate 
today— that  it  is  the  Congress— the 
Congi«ss — ^which  had  to  authorize  the 
deployment,  after  thorough  consulta- 
tion with  the  Administration.  From  all 
reports  coming  out  of  Bosnia,  we  are 
now  paying  the  piper  for  moving  with- 
out the  careful  deliberation  and  consid- 
eration of  pros  and  cons  that  a  real  pol- 
icy debate  would  have  engendered.  If 
the  Administration  had  truly  consulted 
with  the  Congress — and  not  simply  pre- 
sented us  with  a  fait  accompli— we 
might  have  been  able  to  anticipate 
many  of  the  problems  now  facing  IFOR 
and  its  parallel  civilian  institutions.  I 
recognize  that  the  issues  and  problems 
are  complex  and  I  do  not  mean  to  sug- 
gest that  I  or  the  Senate  would  have 
all  or  even  some  of  the  answers. 

But  I  did  pose  a  number  of  questions 
to  the  Administration  during  last 
year's  all-too-brief  hearings  on  the  de- 
ployment and  in  the  subsequent  cur- 
sory debate  on  the  Senate  floor,  in  an 
attempt  to  focus  priorities  and  antici- 
pate problems.  But  as  you  know,  the 
decision  had  already  been  made  to 
move  forward  and  the  Congress  side- 


lined, a  sad  fact  I  blamed  as  much  on 
our  timidity  as  the  Administration's 
circumvention  of  constitutional  proc- 
ess. 

I  recognize,  Mr.  President,  that  the 
Dayton  Accord  and  the  IFOR  deploy- 
ment to  enforce  its  provision  has  not 
been  without  some  real  benefit.  We  can 
all  be  grateful  that  people  are  no 
longer  dying  en  masse  in  Bosnia;  U.S. 
and  other  IFOR  troops  are  to  be  ap- 
plauded for  having  largely  succeeded  in 
enforcing  the  military  aspects  of  the 
agreement. 

The  head  of  the  Defense  Intelligence 
Agency  [DIA],  Lt.Gen.  Patrick  Hughes, 
testified  earlier  this  year  that  he  ex- 
pected that  the  parties  would  continue 
generally  to  comply  with  the  military 
aspects  of  the  Dayton  Accord  and  with 
IFOR  directives.  Hughes  "did  not  ex- 
pect" U.S.  or  allied  forces  to  face  orga- 
nized military  resistance;  any  "mod- 
est" threat  remained  limited  to  mines 
and  sporadic  low-level  violence,  such  as 
terrorism.  NATO  commander  Joulwan 
recently  confirmed  that  many  of  the 
peacekeeping  tasks  delegated  to  IFOR 
have  been  completed,  including  over- 
seeing the  transfer  of  territory,  the  de- 
mobilization of  troops  and  the  storage 
of  heavy  weapons. 

But  there  are  disturbing  signs,  Mr. 
President,  that  the  progress  is  transi- 
tory and  perhaps  even  an  Illusion. 
Compliance  is  begrudging;  "the  spirit 
of  Dayton"  encouraged  at  the  point  of 
NATO  arms. 

In  an  October  19,  1995  letter  to  Sec- 
retary Perry,  I  asked  just  how  durable 
an  IFOR-enforced  peace  would  be.  Spe- 
cifically, I  asked  for  some  assurance 
that  the  Serbs  had  abandoned  their 
quest  for  a  "Greater  Serbia"  and  that 
the  territorial  integrity  of  Bosnia 
would  be  protected. 

The  facts  on  the  ground  provide  the 
disturbing  answer.  General  Hughes,  for 
one,  was  troubled  by  the  "fundamen- 
tally" unchanged  strategic  political 
goals  of  the  former  warring  fictions; 
that  is,  eventual  permanent  partition. 
Upon  IFOR's  withdrawal,  Hughes  fore- 
saw: Bosnian  Serbs  seeking  political 
confederation  with  Yugoslavia;  Bos- 
nian Croats  with  Zagreb;  resistance  by 
Serbs  and  Croats  to  efforts  of  the  Mus- 
lim-led government  to  assert  its  au- 
thority; collapse  of  the  "Federation"  of 
Croats  and  Muslims,  intended  as  a 
counterweight  to  the  Serbian  entity 
created  by  Dayton,  under  the  mutual 
hostility  of  Muslim  and  Croat;  and 
delay  or  stymie  of  civil  affairs,  such  as 
elections. 

In  short,  Mr.  President,  there  is  the 
real  possibility  that  after  a  nearly  $2.8 
billion  investment  just  for  the  deploy- 
ment of  our  troops  to  Bosnia,  we  will 
be  back  at  square  one:  hostile,  eth- 
nically-divided factions  facing  off  at 
tenuous  borders  under  unstable  mili- 
tary, economic  and  social  conditions. 

In  my  letter  to  Secretary  Perry  and 
during  floor  debate,  I  also  raised  the 


question  of  cost,  especially  in  light  of 
how  this  expensive  deplosrment  would 
undermine  efforts  to  balance  the  budg- 
et. In  December,  the  Congress  was  told 
the  cost  would  be  roughly  $2.0  billion.  I 
predicted  then  that  the  bfll  would  be  a 
lot  more.  Now.  because  of  unexpected 
costs  and  delay  associated  with  a  win- 
ter deployment,  intelligence  gathering 
and  engineering  efforts,  the  most  re- 
cent DoD  estimate  of  which  I  am  aware 
is  for  $2.8  billion.  Just  how  reliable  is 
this  estimate,  or  will  there  be  more  un- 
expected costs?  I  suspect  it  is  hardly 
prophetic  if  I  venture  that  the  tab  pre- 
sented to  the  American  taxpayer— just 
for  the  military  side  of  this  adven- 
ture— ^will  top  $3  billion,  if  not  more. 

I  asked  the  Administration  back  in 
October  if  the  U.S.  would  withdraw  re- 
gardless of  whether  the  mission  was  a 
success.  I  asked  because  I  had  my 
doubts  that  the  stated  goal — ending  the 
fighting  and  raising  an  infrastructure 
capable  of  supporting  a  durable  peace — 
was  doable  in  twelve  months  time.  I 
foresaw  a  danger  that  conditions  would 
remain  so  unsettled  that  it  would  then 
be  argued  that  it  would  be  folly— and 
waste — to  withdraw  on  schedule. 

It  should  be  no  surprise  then,  Mr. 
President,  that  European  diplomats  are 
questioning  whether  IFOR  should  exit 
on  schedule — claiming  success-— if  the 
"fundamental"  nation-building  task  of 
elections  has  not  been  completed.  We 
know  from  press  reports  that  the  Euro- 
peans are  pressuring  the  U.S.  to  stay 
on  as  well,  in  an  undefined  role  and  for 
an  uncertain  period  of  time. 

While  I  welcomed  Vice  President 
Gore's  declaration  that  our  troops 
would  be  withdrawn  on  schedule,  I  also 
note  that  only  yesterday  Secretary  of 
State  Christopher  testified  before  the 
SFRC  that  "final  decisions"  on  with- 
drawal would  have  to  await  the  results 
of  the  September  elections  and  then 
qualified  that  by  stating  the  military 
mission  would  be  completed  "roughly" 
by  the  1-year  deadline.  In  short,  the 
very  spectre  I  envisioned  7  months  ago 
may  be  coming  to  haunt  us. 

Speculation  that  IFOR  (and  U.S. 
troops)  will  extend  beyond  one  year  is 
worrisome,  given  the  assurances  we 
heard  last  December  that  this  deploy- 
ment was  limited  in  time.  Even  the 
weak  resolution  passed  by  the  Senate 
accepting  the  deployment  did  not  envi- 
sion an  open-ended  affair.  I  urge  the 
Administration  to  heed  the  sage  obser- 
vation of  Joint  Chiefs  of  Staff  Chair- 
man General  Shall kashvili,  who  has  re- 
iterated that  U.S.  troops  will  be  out  of 
Bosnia  by  December.  He  said  that  if 
the  factions  wanted  peace,  then  a  one 
year  IFOR  deployment  was  enough;  an 
extended  mission  would  not  alter  the 
intentions  of  the  parties. 

In  any  event,  the  Pentagon  has  also 
apparently  modified  the  Presidents 
promise  that  our  troops  would  be  home 
by  December  20.  Now.  I  understand, 
exit  will  begin  on  or  around  that  date. 
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ensuring  that  some  of  oxir  men  and 
women  will  be  in  Bosnia  well  into  1997. 
Another  option  I  have  heard  mentioned 
is  having  a  reduced  IFOR  force — prin- 
cipally British  and  French  troops— re- 
main in  Bosnia  after  December,  under 
U.S.  air  cover. 

Let  me  say  now.  Mr.  President,  that 
I  am  opposed  to  the  continued  deploy- 
ment of  U.S.  ground  forces  in  Bosnia 
after  December  1996.  I  do  not  think 
they  should  be  there  now  and  I  expect 
the  Pentagon  to  brief  us  on  its  plans 
for  a  timely  exit. 

That  said,  I  am  not  necessarily  op- 
posed to  a  limited  U.S.  support  role.  I 
remain  deeply  concerned  that  Dayton 
produced  a  Muslim  geographic  entity 
essentially  DOA.  If  ethnic  partition  is 
inevitable,  the  Muslim  rump  state  like- 
ly to  emerge  will  have  no  coastline,  be 
an  economic  basketcase  for  the  fore- 
seeable future,  and  remain  surrounded 
by  hostile  neighbors. 

Our  political,  moral,  financial  and 
strategic  Investment  in  Dayton  and  in 
IFOR  requires  that  we  not  allow  the 
Muslim  entity  to  wither  on  the  vine. 
The  dividends— stability  in  Europe,  en- 
hanced credibility  In  the  Muslim 
world,  undermining  Iranian  inroads, 
economic  opportunities  for  U.S.  busi- 
ness— outweigh  the  costs. 

Which  brings  me,  Mr.  President,  to 
the  next  question  I  raised  in  October: 
what  provision  had  the  Administration 
made  for  the  arming  and  training  of 
Bosnia's  Muslims?  I  have  argued  al- 
most from  the  moment  I  first  entered 
the  Senate  that  we  should  arm  and 
train  the  Muslims,  permitting  them  to 
adequately  defend  themselves.  If  we 
had  done  so  three  years  ago.  we  would 
likely  not  have  found  ourselves  in  a  po- 
sition of  enforcing  a  i)eace  that  the  fac- 
tions may  not  want. 

I  am  pleased  to  note  President  Clin- 
ton's July  announcement  that  the 
military  assistance  program  for  the 
Bosnian-Muslim  federation  is  finally 
scheduled  to  begin.  A  contingent  of 
Bosnian  soldiers— all  Muslims— report- 
edly arrived  in  Turkey  in  June  for 
training  and  $98.4  million  in  U.S.  arms 
are  scheduled  to  be  shipped  to  the  Bos- 
nian army,  including  M60  tanks,  ar- 
mored personnel  carriers  and  antitank 
weapons  in  the  next  several  weeks. 
Turkey  has  reportedly  matched  the 
U.S.  pledge  and  U.S  private  contractors 
will  assist  the  Turks  in  improving  com- 
mand-and-control  and  other  military 
procedures.  I  hope  that  this  marks  the 
genesis  of  a  Muslim  force  capable  of  de- 
fending Itself  against  the  better-armed 
Serbs,  should  the  peace  collapse,  a  not 
unforeseeable  possibility. 

But  I  wonder,  Mr.  I»resident.  where 
are  our  European  allies?  Even  with  the 
U.S.  and  Turkish  pledges,  there  re- 
mains a  S600  million  shortfall  on  the 
amount  needed  to  adequately  equip  and 
train  the  Muslims.  The  Eviropeans — es- 
pecially the  French  and  British— have 
contributed  nothing  and  their  support 


for  Dayton  Accord  provisions  calling 
for  adequate  arming  and  training  of 
the  Muslims,  are  lukewarm,  at  best. 
Yet  while  they  continue  to  view  send- 
ing Western  arms  to  Bosnia  as  desta- 
bilizing, they  do  not  seem  to  object  to 
having  Iran — an  otherwise  hostile  state 
with  which  they  wish  to  trade— arm 
the  Muslims. 

I  had  thought  that  we  had  received 
assurances  from  the  Europeans  that 
they  would  support  the  arm  and  train 
provisions  of  Dayton.  Have  we  been 
bamboozled?  What  is  the  Administra- 
tion doing  to  press  the  issue? 

Yet  another  question  I  asked  of  Sec- 
retary Perry  last  year  regarded  U.S. 
treatment  of  indicted  war  criminals, 
such  as  General  Mladic  and  Mr. 
Karadzjic.  The  issue  of  dealing  with 
persons  today  government  officials  re- 
sponsible for  effecting  Dayton's  provi- 
sions, but  who  yesterday  were  mass 
murderers,  is  not  an  easy  one.  All  the 
factions  in  Bosnia  harbor  such  men  and 
each  of  the  ethnic  communities — espe- 
cially the  Muslims— suffered  grievously 
at  their  hands. 

Some  argue  that  the  process  of  rec- 
onciliation would  be  better  served  by 
putting  the  past  behind  us.  I  disagree 
wholeheartedly.  The  international 
community  has  made  a  judgment  that 
those  involved  in  genocide  must  be 
brought  before  a  court  of  justice.  Cer- 
tainly in  investigating  these  cases  and 
prosecuting  these  men  we  risk  exacer- 
bating old  wounds.  But  I  believe  the 
healing  process  is  better  served  by 
bringing  these  crimes  out  into  the 
light  of  day  and  punishing  those  re- 
sponsible. Otherwise,  the  victims  fami- 
lies will  allow  the  resentments  to  fes- 
ter and  the  cycle  of  violence  inevitably 
erupt  anew. 

I  understand  the  view  of  the  IFOR 
military  commanders,  who  are  reluc- 
tant to  involve  themselves  and  their 
troops  in  this  sort  of  distasteful  civil- 
ian task  and  in  the  dangers  of  "mission 
creep."  In  a  cauldron  such  as  Bosnia, 
the  last  thing  the  peace  enforcers  want 
is  to  be  perceived  as  taking  sides. 

But  I  believe  that  the  higher  moral 
and  practical  obligation  involved  re- 
quires that  IFOR  troops  vigorously 
protect  those  seeking  to  uncover  evi- 
dence of  these  crimes.  The  presence  of 
a  protective  cordon  of  IFOR  troops  at 
Srebrenica,  where  the  first  solid  evi- 
dence of  mass  murder  and  atrocities  on 
an  appaling  scale  is  now  being  ex- 
hvuned,  is  a  welcome  development.  I 
note,  however,  that  the  two  most 
prominent  war  criminals,  Karadzic  and 
Mladic,  continue  to  flout  their  disdain 
for  such  pronouncements.  Karadzic,  for 
example,  dismissed  the  moderate  Ser- 
bian prime  minister,  Rajko  Kasagic,  in 
mid-May. 

That  act  seems  to  me  to  be  an  act  of 
real  political  power  and  certainly  not 
in  keeping  with  State  Department  as- 
sessments that  the  man  is  be<ng  "side- 
lined." Karadzic's  June  30  transfer  of 


power  to  a  political  flunky  was  merely 
another  transparent  attempt  to  avoid 
punishing  economic  sanctions.  And  de- 
spite Ambassador  Holbrooke's  efforts 
last  month  to  strip  Karadzic  of  politi- 
cal influence.  I  think  we  all  understand 
that  Karadzic  continues  to  call  the 
shots,  which  are  aimed  at  the 
underpinnings  of  Dayton. 

There  are  other  problems,  of  course. 
Carl  Bildt,  the  High  Representative  for 
implementation  of  Dayton  has  noted 
that  while  the  formal  structures  of  ci- 
vilian implementation  are  in  place,  the 
political  will  to  make  Dayton  work  is 
clearly  missing.  Conditions  are  no- 
where near  settled  enough  to  conduct 
"free  and  fair"  elections;  absent  are 
freedom  of  movement,  freedom  of  asso- 
ciation, a  balanced  media,  and  the 
right  to  vote  in  secret  near  one's  home. 
Ambassador  Prowick,  the  Organiza- 
tion of  Security  and  Cooperation  in  Eu- 
rope (OSCE)  mission  head  in  Bosnia, 
even  went  so  far  as  to  admit  July  29 
that,  at  best,  the  elections  could  be  ex- 
l>ected  to  be  "reaisonably  democratic," 
adding  that  "free  and  fair  is  a  stretch." 
Frankly,  I'm  puzzled  as  to  how  elec- 
tions neither  free  nor  fair  can  ever  be 
reasonably  democratic. 

Yet,  the  OSCE  certified  June  25  that 
such  elections  can  be  held  by  Septem- 
ber 14.  The  chief  of  staff  of  the  OSCE, 
William  Steubner,  resigned  in  June,  re- 
portedly   over   a    disagreement   as   to 
whether  Bosnia  is  anywhere  near  being 
ready  for  an  election.  The  continued 
influence  of  thugs  such  as  Karadzic, 
the  reports  that  Serbian  goons  are  pre- 
venting Serbs  from  voting  in  the  their 
former  home  districts— one  Serb  offi- 
cial reportedly  dismissed  objections  by 
stating:  "Who  cares  where  they  want 
to  vote;  they'll  vote  where  we  say."  It 
was  only  in  June  that  another  100  Mus- 
lims were  forced  out  of  their  homes  in 
Bosnian  Serb  territory.  In  the  suburbs 
of  Sarajevo  and  in  countless  villages 
across  the  former  Yugoslavia  the  tri- 
umph of  ethnic  cleansing  is  apparent. 
All  prisoners  of  war  have  not  been  re- 
leased, as  required  by  Dayton.  Foreign 
forces  remain  in  Bosnia  long  after  the 
deadline   for   their   departure;    indeed, 
despite    the    Administration's    certifi- 
cation that  these  people  have  left,  the 
Washington  Post  reported  July  8  that 
some  Islamic  fighters  are  burrowing  in, 
creating  mischief  and  posing  a  poten- 
tial threat  to  IFOR  troops.  If  true,  how 
will   this  affect  the   Administration's 
pledge  that  the  arm  and  train  program 
will  not  come  up  to  speed  until  those 
forces  are  gone? 

These  political  problems— which  cer- 
tainly threaten  the  long  term  health  of 
Dayton— are  compounded  by  economic 
difficulties.  A  question  I  did  not  ask  in 
October,  but  which  looms  now  over  the 
process,  is  that  of  paying  for  the  recon- 
struction of  Bosnia?  How  realistic  is 
the  expectation  that  the  international 
conmiunity  will  pony  up  the  estimated 
$5.1  billion  necessary  over  three  years 


to  put  Bosnia  back  on  the  road  to  re- 
covery? In  April,  in  Brussels.  World 
Bank  and  EU  officials  requested  $1.8 
billion  in  reconstruction  aid  for  1996. 
Donors  have  pledged  barely  one-third 
of  that  amovmt  and  the  World  Bank 
has  received  only  one-half  (or  $300  mil- 
lion) of  that  In  actual  commitments.  Is 
it  any  wonder  that  the  Sarejevo  gov- 
ernment may  look  again  to  Tehran, 
which  recently  offered  $50  million  in 
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Which  leads  me  Mr.  President,  In  a 
roundabout  way  back  to  the  first  and 
most  Important  question  I  put  to  Sec- 
retary Perry  back  In  October,  and 
which  I  discussed  at  length  during  the 
December  floor  debate:  why  would  the 
Administration  not  seek  Congressional 
approval  and  support  for  the  deploy- 
ment to  Bosnia?  As  I  said  then,  it  is 
through  the  authorization  process— a 
procedure  mandated  by  the  Constitu- 
tion—that a  deplosnrient  is  explained 
and  refined;  that  questions  are  an- 
swered; fears  alleviated;  and  the  Amer- 
ican people  given  an  opportunity  to  air 
their  views  on  what  the  mission  is 
worth  to  them. 

This  first  and  last  question,  Mr. 
President,  has  never  been  answered. 
The  result  has  been  uncertainty  and 
more  questions.  To  date,  we  have  been 
fortunate  that  the  results  have  not 
been  more  tragic,  the  sad  cir- 
cumstances surrounding  Secretary 
Brown's  mission  notwithstanding. 

I  remain  unconvinced  that  the  IFOR- 
imposed  ceasefire  masks  anything 
more  than  an  inevitable  slide  towards 
permanent  partition;  if  that  is  the 
case — and  I  hope  I  am  wrong— then  I 
and  the  American  people  want  to  know 
how  this  costly  deployment  furthered 
the  national  interest.  Mr.  President,  I 
hope  we  will  have  public  hearings  soon 
on  the  status  of  the  deplojrment  and 
that  the  Administration  will  answer 
the  questions  I  put  forward  in  October 
and  repeated  here  today.  I  acknowledge 
again  the  Congress'  own  culpability  in 
not  forcing  the  issue  and  asserting  its 
constitutional  authority  and  respon- 
sibility on  the  deployment.  I  hope  that 
the  lessons  learned  here  will  lead  to 
more  backbone  in  the  future.* 


CENTERS    FOR   DISEASE   CONTROL 
AND  PREVENTION:  50th  ANNIVER- 
SARY 
•  Mrs.    KASSEBAUM.    Mr.    President, 
this  sunmier,  the  eyes  of  the  world  are 
turned  toward  Atlanta,  the  host  of  the 
centennial  Olympic  games.  But  a  care- 
ful  look  reveals  another  anniversary 
taking  place  in  Atlanta— an  anniver- 
sary that  we  should  herald  as  well.  On 
July  1,  1996,  the  Centers  for  Disease 
Control  and  Prevention  [CDC]  reached 
a   milestone:    The   agency    turned   50 
.years  old.  What  began  during  World 
'  War  n  as  a  program  to  stop  the  spread 
of  malaria  among  U.S.  military  person- 
nel has  become  a  world-renowned  sci- 


entific agency  the  mission  of  which  is 
to  prevent  and  control  disease,  disabil- 
ity, and  injury.  With  time-tested  exper- 
tise in  communicable  disease  control, 
the  agency  has  led  efforts  in  developing 
a  strategy  to  address  the  newly  emerg- 
ing Infectious  diseases  of  today.  The 
Senate  Committee  on  Labor  and 
Human  Resources,  which  I  am  honored 
to  chair,  has  held  hearings  on  this 
major  global  public  health  issue  and 
the  role  which  the  United  States  plays 
In  fighting  the  spread  of  communicable 
diseases,  and  I  am  personally  commit- 
ted to  this  battle.  Recently,  President 
Clinton,  recognizing  the  threat  that  in- 
fectious diseases  present,  issued  a  Pres- 
idential Decision  Directive  on  Emerg- 
ing Infectious  Diseases.  In  recognition 
of  CDC's  golden  anniversary,  I  would 
like  to  summarize  the  problem,  along 
with  the  prevention  strategy  that  CDC 
has  developed. 

ADDRESSING  EMERGDJC  INFECTIOUS  DISEASE 
threats:  a  PREVEKTION  STRATEGY  FOR  THE 
UNITED  STATES 

Two  to  three  decades  aigo,  many  sci- 
entists believed  that  infectious  dis- 
eases could  and  would  be  eliminated  as 
a  public  health  problem  in  their  life- 
times. Today,  those  very  same  diseases 
remain  the  leading  cause  of  death 
worldwide,  and  a  major  cause  of  illness, 
death,  and  escalating  medical  costs  in 
the  United  States. 

More  and  more  Americans  recognize 
the  threat  that  emerging  and  re-emerg- 
Ing  Infectious  diseases  pose  to  domes- 
tic and  global  health.  Accordingly, 
they  understand  the  need  to  improve 
surveillance  and  response  capaiclty  In- 
side and  outside  ovir  borders — Infec- 
tious microbes  know  no  borders  and 
disregard  immigration  laws. 

Several  dramatic  changes  in  our  be- 
havior and  environment  have  contrib- 
uted to  the  resurgence  of  infectious 
diseases.  Across  the  globe,  explosive 
population  growth  has  led  to  unprece- 
dented migration  of  people  across  bor- 
ders. These  population  shifts  are  aggra- 
vated by  rapidly  changing  technology 
and  increasing  international  travel. 
The  widespread  misuse  of  anti-mlcro- 
bial  drugs  has  accelerated  the  emer- 
gence of  new  drug-resistant  microorga- 
nisms. In  addition,  scientists  are  Iden- 
tifsring.  with  remarkable  frequency,  a 
growing  number  of  new  Infectious  dis- 
eases along  with  microorganisms  that 
cause  previously  unexplained  chronic 
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In  response  to  the  threat  of  emerging 
infectious  diseases,  CDC  developed  a 
plan  designed  to  safeguard  our  Nation's 
health.  Entitled  "Addressing  Emerging 
Infectious  Disease  Threats:  A  Preven- 
tion Strategy  for  the  United  States", 
1994,  the  plan  was  developed  In  coopera- 
tion with  local  and  State  public  health 
officials,  various  Federal  agencies, 
medical  and  public  health  professional 
associations,  infectious  disease  experts 
from  academla  and  clinical  practice, 
and  International  and  public  service  or- 


ganization. The  plan  lays  down  CDC's 
domestic  and  International  strategy 
for  addressing  emerging  and  reemerg- 
Ing  infectious  disease  threats.  The  plan 
has  four  goals: 

First,  surveillance  and  response.  The 
first  goal  is  to  improve  the  detection, 
investigation,  and  monitoring  of 
emerging  pathogens,  the  diseases  they 
cause,  and  the  factors  influencing  their 
emergence.  Essential  to  this  goal  Is  an 
adequate  laboratory  capacity  that 
assures  accurate  diagnosis  of  infectious 
diseases. 

Second,  research.  The  second  goal  is 
to  integrate  laboratory  science  with 
surveillance  to  optimize  public  health 
practice.  CDC,  in  partnership  with 
pubic  agencies,  universities,  and  pri- 
vate Industry,  will  support  research 
programs  to  address  a  number  of  press- 
ing issues.  They  Include:  development 
and  application  of  modem  and  rapid 
laboratory  techniques  for  Identifica- 
tion of  new  pathogens  and  drug-resist- 
ant organisms;  determination  of  how 
behavioral  factors  Influence  emerging 
Infections;  and  evaluation  of  the  eco- 
nomic benefit  of  prevention  and  con- 
trol strategies. 

Third,  prevention  and  control.  The 
third  goal  is  to  enhance  conmiunica- 
tion  of  public  health  information  about 
emerging  diseases.  This  would  ensure 
prompt  implementation  of  prevention 
strategies. 

Fourth,  infrastructure.  The  fourth 
goal  is  to  strengthen  infrastructure  at 
local.  State,  and  Federal  public  health 
levels.  This  Includes  plans  for  awidress- 
Ing  the  diminished  capacity  of  health 
agencies  to  respond  to  infectious  dis- 
eases. Critical  losses  in  personnel  over 
the  past  years  have  resulted  in  dan- 
gerous linMtations  in  laboratory  exper- 
tise. To  respond  to  these  losses.  CDC 
has  placed  a  top  priority  on  building 
and  maintaining  expertise  In  rare  or 
unusual  diseases  through  the  establish- 
ment of  appropriate  training  programs 
for  young  health  professionals. 

CDC's  initial  efforts  have  focused  re- 
sources on  improving  the  capacity  of 
the  United  States  to  address  emerging 
infectious  diseases  through  collabora- 
tions among  State  and  local  health  de- 
partments and  academic  institutions. 
Thus  far.  CDC  has  provided  funds 
through  cooperative  agreements  to  14 
States  and  two  large  local  health  de- 
partments to  enhance  their  ability  to 
monitor  and  respond  to  infectious  dis- 
eases, including  foodbome  disease, 
drug-resistant  infections,  and  a  variety 
of  other  Infectious  disease  public 
health  programs.  Health  departments 
have  used  these  fimds  to  Improve  State 
health  laboratories,  build  epidemio- 
logic capacity  to  investigate  out- 
breaks, and  develop  electronic  tech- 
nology for  disease  reporting  and  track- 
ing. 

CDC  has  also  begun  developing  a  na- 
tional network  of  emerging  Infections 
programs.  This  network  will  conduct 
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special  surveillance  projects  and  de- 
velop and  improve  surveillance  meth- 
ods. Emerging  infections  programs 
[EIP]  address  a  variety  of  infectious 
disease  problems,  including  food-  and 
water-borne  disease  caused  by  E.  coli 
and  csrptosporidium.  tickborne  diseases 
such  as  Lsrme  disease,  and  the  newly 
recognized  ehrlichiosis,  and  antibiotic 
resistance. 

Through  cooperative  agreements 
with  State  health  departments  and 
their  collaborators  in  local  health  de- 
partments and  academic  institutions, 
CDC  has  provided  funds  to  establish 
the  first  four  such  programs  in  headth 
departments  in  California.  Connecti- 
cut, Minnesota,  and  Oregon:  a  fifth  EIP 
will  be  initiated  this  year.  As  resources 
permit.  CDC  will  institute  three  addi- 
tional EIPs  in  fiscal  year  1997  in  other 
State  health  departments. 

With  new  microbe  threats  confront- 
ing us  daily,  CDC  had  developed  a  pub- 
lic health  microbiology  fellowship  pro- 
gram in  partnership  with  the  Associa- 
tion of  State  and  Territorial  Pubic 
Health  Laboratory  Directors.  CDC  has 
also  reinstituted  an  extramural  re- 
search program  that  is  focusing  ini- 
tially on  tickborne  disease  and  anti- 
biotic resistance. 

Although  extensive  work  to  address 
emerging  infections  has  begun,  sub- 
stantial further  effort  is  needed  to 
strengthen  defenses  against  potential 
disasters  caused  by  infectious  micro- 
organisms. Long-term  cooperation  and 
partnerships  are  needed  with  clini- 
cians, microbiologists,  public  agencies, 
universities,  private  industry,  and 
communities.  It  is  indeed  critical  that 
we  all  work  together  to  ensure  rapid, 
comprehensive  responses  to  the  micro- 
bial risks  challenging  the  health  of  the 
world's  population.  I  commend  CDC  on 
their  50th  anniversary  and  on  their 
outstanding  effort  to  control  and  elimi- 
nate emerging  infectious  diseases.* 


leadership  on  both  sides  of  the  aisle 
would  work  to  get  the  legislation 
passed  promptly  in  the  House. 

Now  we  have  just  learned  that  the 
stalking  bill  has  been  inserted  into  the 
conference  report  on  the  DOD  author- 
ization bill— but  without  my  amend- 
ment to  keep  guns  away  from  wife 
beaters. 

Mr.  President,  given  the  understand- 
ing that  we  had  with  the  leadership, 
this  news  came  as  something  as  a 
shock  to  me. 

Earlier  this  morning,  there  was  a 
suggestion  that  somehow  I  was  not  re- 
specting an  agreement  we  had  on  this 
matter.  And  now  this. 

Mr.  President,  this  is  not  how  we 
should  be  doing  business  in  this  body. 

Mr.  President.  I  continue  to  be 
amazed  at  just  how  far  the  NRA  and 
their  supporters  are  willing  to  go  to  let 
wife  beaters  and  child  abusers  get  guns. 

And  I  think  the  American  people 
would  share  my  outrage  at  this.  Every 
year,  thousands  of  women  and  children 
die  at  the  hands  of  family  members. 
And  65  percent  of  the  time,  these  mur- 
derers use  a  gun. 

There  is  no  reason  why  wife  beaters 
and  child  abusers  should  have  guns. 
Only  the  most  progun  extremists  could 
possible  disagree  with  that.  Unfortu- 
nately, these  same  extremists  have  in- 
credible power  here  in  the  Congress. 

Mr.  President.  I  want  to  make  clear 
to  my  colleagues  that  I  am  not  going 
to  let  this  issue  die.  The  lives  of  thou- 
sands of  women  and  children  are  at 
stake.  And  I'm  going  to  continue  this 
battle  for  as  long  as  it  takes. 

Members  of  Congress  on  both  sides  of 
Capitol  Hill  need  to  be  held  account- 
able on  this.  The  public  has  got  to 
know  what's  going  on  here. 

Mr.  President.  I'm  convinced  that  the 
overwhelming  majority  of  Americans 
would  agree. 

Wife  beaters  should  not  have  guns. 
Child  abusers  should  not  have  guns.* 


Since  that  crushing  result.  Dan  has 
shown  the  determination,  hard  work 
and  drive  that  embodies  the  American 
spirit.  He  trained  like  he  had  never 
trained  before.  He  won  the  world  cham- 
pionships three  times  since  the  1992 
trials  and  set  the  world  decathlon 
record  with  a  score  of  8.891  points  just 
weeks  after  the  Barcelona  games. 

At  the  Olympics  in  Atlanta.  Dan 
seized  his  opportunity.  He  started  out 
well,  and  claimed  the  lead  after  the 
first  day  of  the  10-event  competition. 
The  eighth  event  was  his  old  nemesis, 
the  pole  vault.  Learning  the  lessons  of 
4  years  ago.  Dan  cleared  a  cautious  14 
feet,  9  inches.  Gaining  in  confidence,  he 
vaulted  past  the  height  he  missed  at 
the  1992  trials,  and  then  wound  up 
clearing  16  feet.  4%  inches  to  score  910 
points  in  the  event. 

The  ninth  event  pretty  much 
clinched  the  gold  medal.  In  his  final 
javelin  throw.  O'Brien  recorded  his 
only  personal  best  of  the  competition, 
with  a  toss  of  219  feet.  6  inches.  That 
gave  Dan  a  209-point  lead  heading  into 
the  final  event,  the  1.500  meters. 

Dan  has  never  liked  this  race,  and  al- 
though he  didn't  need  to  run  a  particu- 
larly fast  race,  he  did  pick  up  around 
the  final  turn  and  sprint  to  the  finish 
line.  He  could  then  claim  redemption 
for  1992's  performance. 

Immediately  after  finishing,  Dan 
broke  down  in  tears.  I  am  sure  they 
were  tears  of  joy  and  triumph.  He  had 
finally  answered  all  his  critics  and 
those  who  doubted  him.  He  had  proven 
to  himself  and  the  world  that  his  deter- 
mination and  commitment  to  be  the 
best  would  prevail. 

Mr.  President,  to  this  fine  young 
man.  who  I  am  proud  to  say  graduated 
from  the  University  of  Idaho  and  lives 
and  trains  in  Moscow.  I  extend  my 
heartfelt  congratulations.  I  know  the 
people  of  Idaho  join  me  in  saying  "Well 
done.  Dan"  to  the  Olympic  gold  medal 
champion  in  the  decathlon,  the  world's 
greatest  athlete,  Dan  O'Brien.* 


DOMESTIC  VIOLENCE/GUNS  BILL 
•  Mr.  LAUTENBERG.  Mr.  President, 
this  morning  we  had  a  discussion  on 
the  floor  about  legislation  I  am  spon- 
soring to  prohibit  people  convicted  of 
domestic  violence  from  owning  guns. 

My  bill  stands  for  the  simple  propo- 
sition that  wife  beaters  and  child  abus- 
ers should  not  have  gims.  It  says:  Beat 
your  wife,  lose  your  gun.  Abuse  your 
child,  lose  your  gun.  It's  that  simple. 
And  it's  really  little  more  than  com- 
mon sense. 

Mr.  President,  for  many  months,  I 
had  tried  to  include  my  iproposal  as 
part  of  the  stalking  bill.  And,  finally, 
on  July  25,  after  aigreeing  to  several 
changes  at  the  request  of  my  Repub- 
lican colleagues,  my  legislation  passed 
the  Senate  by  voice  vote. 

Mr.  President,  the  compromise  we 
worked  out  was  supported  by  the  most 
ardent  progun  Members  of  this  body. 
And  we  had  an  understanding  that  the 


SALUTE  TO  THE  WORLD'S 
GREATEST  ATHLETE 

•  Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  to  pay  tribute  today  to  an  Idahoan 
who  has  overcome  adversity  to  become 
an  Olyinpic  champion. 

Dan  O'Brien  of  Moscow  last  night 
won  the  Olympic  decathlon  gold  medal 
and  set  an  Olympic  record  with  a  score 
of  8.824  points,  the  sixth  best  mark 
ever.  Success  is  not  new  to  Dan.  but 
neither  is  bitter  disappointment.  He 
has  been  very  successful  on  the  na- 
tional and  even  the  world  level,  but  his 
dream,  an  Olympic  gold  medal,  has 
eluded  him. 

By  now  most  sports  fans  around  the 
world  have  heard  the  story  of  how.  4 
years  ago,  Dan  was  one  of  the  favorites 
for  the  Barcelona  games  and  how  he 
failed  to  qualify  by  not  clearing  any 
height  in  the  pole  vault  at  the  Olympic 
trials  in  New  Orleans. 


RETIREMENT  OF  MR.  ROBERT 
DAVID  YOUNG,  OF  SAGINAW,  MI 
*  Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  have  the  opportunity  to  sa- 
lute Robert  David  Young  on  his  retire- 
ment from  the  Great  Lakes  Sugar  Beet 
Growers  Association. 

I  have  appreciated  Bob's  long  service 
as  the  Executive  Vice-President  for  the 
Great  Lakes  Sugar  Beet  Growers.  He 
has  been  an  excellent  source  of  infor- 
mation regarding  agricultiu-e  policy, 
and  particularly  the  sugar  program.  In 
his  capacity  with  the  association,  he 
has  effectively  represented  not  only 
growers  but  all  the  communities  of  the 
Thumb  and  Bay  areas  of  Michigan. 
And,  in  fact,  he  did  that  officially  as  a 
formidable  State  .Senator  of  the  35th 
District  for  many  .years:  Because  of  his 
skill  and  experience,  Bob's  counsel  and 
expertise  have  helped  me  and  the  peo- 
ple he  has  served. 


We  have  worked  together  for  many 
years,  through  flood  and  drought,  and 
through  several  Farm  Bills  and  some- 
times excessive  USDA  red  tape.  Our 
different  party  affiliations  have  not 
intruded  on  a  joint  desire  to  produce 
good,  pragmatic  agriculture  policy 
that  would  benefit  Michigan. 

I  will  be  sad  to  see  Bob  retire.  How- 
ever, I  salute  his  accomplishments  and 
recognize  that  he  has  earned  some  time 
off.  The  people  of  Michigan  owe  him  a 
debt  of  gratitude.* 


THE  SENATE'S  WORLD  WIDE  WEB 

SITE  ON  THE  INTERNET 
*  Mr.  WARNER.  Mr.  President,  earlier 
this  week  a  Washington  Post  editorial 
entitled  "Wiring  Congress"  implied 
that  the  Senate  has  not  embraced  the 
idea  of  providing  legislative  informa- 
tion in  electronic  format.  I  am  here 
today  to  set  the  record  straight. 

This  past  fall,  in  one  of  my  first  ini- 
tiatives as  chairman  of  the  Senate 
Committee  on  Rules  and  Administra- 
tion. Senator  Ford  and  I  annoimced 
the  availability  of  the  Senate's  World 
Wide  Web  site  on  the  Internet.  This 
site,  which  is  continuously  updated 
with  information  about  the  Senate,  is 
also  the  public's  gateway  to  legislative 
information.  Today,  using  the  Senate 
Web  site  and  linking  through  the  Gov- 
ernment Printing  Office,  the  American 
public  have  electronic  access  to  bills, 
resolutions,  filed  committee  reports, 
and  the  Congressional  Record. 

In  addition,  we  are  working  hard  to 
develop  a  centralized  system  that  will 
allow  committee  chairmen  to  also  post 
committee  hearings  and  prints  on  the 
Government  Printing  Office  access 
system. 

The  Rules  Committee  has  also  been 
holding  a  series  of  hearings  to  address 
the  issues  concerning  public  access  to 
Government  information  in  the  21st 
century.  I  am  well  aware  of  how  impor- 
tant it  is  that  in  our  quest  to  provide 
information  in  electronic  format,  we 
do  not  lose  sight  of  our  responsibility 
to  maintain  a  public  record  and  to  as- 
sure access  to  Government  infonnation 
for  those  who  do  not  have  access  to  the 
information  highway. 

The  Rules  Committee  is  taking  an 
aggressive  "approach  toward  ensuring 
the  Senate — and  the  American  public — 
have  timely  and  complete  access  to  all 
legislative  information.* 


Pension  nondiscrimination  laws  en- 
acted by  the  Federal  Government  en- 
sure that  workers  at  all  levels  of  em- 
plojrment  are  given  access  to  the  bene- 
fits of  tax-exempt  pension  plans.  As 
employers.  State  and  local  govern- 
ments employ  a  wide  range  of  workers, 
from  judges  to  firefighters  to  teachers. 
Each  occupation  requires  that  its 
unique  circumstances  be  considered 
when  determining  pension  benefits. 
Laws  that  were  created  by  the  Federal 
Government  do  not  adequately  address 
the  needs  of  the  diverse  work  force  of 
State  and  local  governments. 

Public  pension  plans  are  negotiated 
by  popularly  elected  governments  and 
subject  to  public  scrutiny.  They  do  not 
require  a  high  degree  of  Federal  re- 
view. The  process  of  enacting  these 
plans  promotes  fair  benefits  for  govern- 
mental employees.  Public  jjension 
plans  have  been  given  temporary  ex- 
emption from  nondiscrimination  laws 
for  almost  20  years,  and  the  result  is 
that  full-time  public  employees  enjoy 
almost  twice  the  pension  coverage  rate 
of  their  counterparts  in  the  private 
sector.  It  is  time  to  make  this  tem- 
porary exemption  permanent. 

This  bill  enjoys  a  wide  range  of  sup- 
port from  State  and  local  governments, 
as  well  as  public  employee  representa- 
tives. I  urge  my  colleagues  to  join  Sen- 
ator Hatch  and  myself,  along  with  a  bi- 
partisan group  of  Senators,  to  ease  the 
burden  of  Federal  regulation  on  State 
and  local  govenmients.  I  look  forward 
to  this  bill's  consideration  in  comn:iit- 
tee  and  on  the  Senate  floor.* 


MODIFICATION  OF  PENSION 
NONDISCRIMINATION  RULES 

*  Mr.  CONRAD.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation to  modify  the  application  of  pen- 
sion nondiscrimination  rules  to  govern- 
mental pension  plans.  This  legislation 
will  provide  relief  to  State  and  loc^l 
governments  from  unnecessary  and 
overly  burdensome  Federal  regula- 
tions. 


ethics  that  would  accompany  them  on 
their  future  endeavors. 

For  the  alumnae  from  12  States  as 
far  away  as  California.  Camp  Natarswi 
will  forever  be  a  place  where  friend- 
ships flourished  and  lessons  were 
learned  about  life  and  the  importance 
of  our  natural  resources.  Most  of  all, 
these  women  were  instilled  with  the 
Girl  Scout  tradition,  something  they 
have  passed  down  to  their  children  and 
grandchildren.  I  am  pleased  to  recog- 
nize the  60th  anniversary  of  this  very 
special  place  for  so  many  of  my  fellow 
Mainers.* 


TRIBUTE  TO  CAMP  NATARSWI, 
BAXTER  STATE  PARK.  ME 
*  Ms.  SNOWE.  Mr.  President,  I  would 
like  to  recognize  the  60th  anniversary 
of   Camp    Natarswi    in    Baxter    State 
Park.  ME. 

In  August,  Girl  Scouts  from  Maine 
and  across  the  United  States  will  re- 
unite to  mark  this  occasion,  exemplify- 
ing the  strong  bond  of  friendship  that 
young  women  gain  through  their  Girl 
Scout  experiences.  Such  relationships 
are  vital  for  young  women  and  foster 
an  appreciation  for  helping  others 
whether  it  be  in  the  conununity.  at 
school,  or  at  home.  It  is  clear  that 
these  women  have  cherished  the  spirit 
of  the  Girl  Scout  tradition  as  they  now 
gather  60  years  later  to  renew  their 
friendships. 

Before  this  land  in  Baxter  State  Park 
became  Camp  Natarswi  in  1936,  it  was 
used  to  house  Civilian  Conservation 
Cori)S  workers  who  were  building  a 
road  from  Togue  Pond  to  Roaring 
Brook.  The  property  was  leased  from 
Great  Northern  Paper  until  1975  when 
the  paper  company  designated  owner- 
ship to  the  Girl  Scouts.  Conducive  to 
camping  and  scenic  views,  the  young 
girl  scouts  found  themselves  inspired 
by  this  natural  habitat  while  learning 
lessons  on  the  environment  and  work 


PEACETREES  VIETNAM 
*  Mrs.  MURRAY.  Mr.  President,  I  rise 
today  to  describe  a  project  being  un- 
dertaken by  a  remarkable  organization 
in  my  home  State  of  Washington. 
PeaceTrees  Vietnam,  the  20th  inter- 
national PeaceTrees  Program  spon- 
sored by  the  Elarthstewards  Network, 
represents  the  dedicated  work  of  indi- 
viduals working  to  promote  peace  on  a 
local  and  global  scale. 

For  over  a  decade.  Earthstewards  has 
worked  around  the  world  to  foster  dia- 
log between  peoples  of  various  coun- 
tries, and  to  contribute  to  commu- 
nities around  the  world.  Earthstewards 
has  organized  PeaceTrees  Programs  in 
many  communities,  includiiig  Cape- 
town, South  Africa;  Auroville.  South 
India:  Bluefields,  Nicaragua;  and  Ta- 
coma,  WA.  Now,  this  organization  is 
embarking  on  a  project  in  Vietnam. 

Every  week  in  Vietnam,  a  child  is 
killed  or  maimed  by  the  explosion  of 
an  antipersonnel  landmine.  At  this 
time,  there  are  over  58.000  leftover 
landmines  and  unexploded  ordnance  in 
the  Quang  Tri  Province  of  Vietnam, 
the  DMZ  during  the  Vietnam  war. 
PeaceTrees  Vietnam  seeks  to  eliminate 
the  threat  of  these  devices  by  removing 
landmines,  planting  trees,  raising  com- 
munity awareness,  and  reducing  the 
dangers  of  landmines  in  Vietnam  and 
across  the  globe. 

This  important  program  has  several 
phases.  First,  beginning  this  summer, 
landmines  will  be  removed  near  the  old 
Khe  May  military  base  in  the  town  of 
Dong  Ha  in  Quang  Tri  Province.  Amer- 
ican and  Canadian  retired  military  ex- 
perts as  well  as  Vietnamese  local  mili- 
tia will  extract  these  destructive  weap- 
ons of  war.  Then,  in  November,  a 
Friendship  Forest  will  be  planted  in 
this  area.  Not  only  will  this  serve  as  a 
cooperative  effort  of  the  Westerners 
and  Vietnamese  who  plant  these  trees, 
it  will  help  set  up  a  buffer  to  stop  the 
dry,  hot  winds  from  Laos  and  restore 
life  to  deforested  terrain. 

Next,  construction  of  a  Laindmine 
Awareness  Education  Center  will 
begin.  Educational  displays  will  be  cre- 
ated, so  children  and  adults  may  imder- 
stand  how  to  identify  potentially  un- 
safe areas,  and  what  to  do  if  a  land- 
mine is  encountered.  Mine  clearance 


21618 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1996 


August  2,  1996 


CONGRESSIONAL  RECORD— SENATE 


21619 


will  continue  through  1997  in  the  thou- 
sands of  hecUres  of  the  surrounding 
farm  and  forest  land.  This  will  allow 
citizens  to  productively  and  effectively 
utilize  the  land  again,  and  will  help  re- 
forest the  area. 

As  a  member  of  the  PeaceTrees  Viet- 
nam International  Advisory  Board.  I 
am  pleased  to  have  the  opportunity  to 
assist  efforts  to  make  this  landmine- 
ridden  area  safe  agaun.  and  to  raise 
awareness  of  the  global  problem  of 
landmines.  I  applaud  the  work  of  all 
those  who  have  helped  organize  and  im- 
plement PeaceTrees  Vietnam.  Efforts 
such  as  theirs  truly  make  a  difference 
in  the  lives  of  countless  individuals 
around  the  world.* 


CELEBRATE  HOSIERY  WEEK- 
AUGUST  5-11.  1996 

•  Mr.  HELMS.  Mr.  President,  next 
week,  August  5-11.  marks  the  23d  an- 
nual observance  of  Celebrate  Hosiery 
Week.  It  always  gives  me  great  pride  to 
join  In  recognizing  an  Industry  which 
has  contributed  so  much  to  the  free  en- 
terprise system  of  our  country  and  so 
much  to  the  economy  of  North  Caro- 
lina. 

Mr.  President,  National  Hosiery 
Week  Is  of  special  importance  to  me 
because  North  Carolina  is  the  leading 
hosiery  State  in  the  Nation.  North 
Carolina  is  proud  of  the  leadership  of 
the  hosiery  Industry  and  the  fine  qual- 
ity of  life  that  It  has  provided  for  so 
many  people. 

In  fact,  the  hosiery  industry  plays  a 
substauitial  role  in  the  economy  of 
more  than  half  of  the  States  of  the 
Union.  There  are  343  companies  in  the 
hosiery  business,  operating  456  plants 
employing  62,300  people  in  28  States. 
The  statistics  are  staggering:  these 
62,300  people  produce  and  distribute  22 
million  dozens  pairs  of  hosiery  a  year. 
They  contributed  a  record  $7.2  billion 
to  the  U.S.  economy  in  1995. 

The  hosiery  industry  has  made  great 
strides  in  improving  productivity  and 
the  quality  of  Its  product.  These  efforts 
to  make  the  hosiery  industry  more 
competitive  have  resulted  in  slgmlfl- 
cant  technological  and  design  improve- 
ments in  the  manufacture  of  hosiery. 

As  a  result,  the  hosiery  industry  has 
likewise  made  enormous  gains  in  the 
area  of  foreign  trade.  Exports  in  1995 
grew  by  9  percent  over  1994  levels  to  22 
million  dozen  pairs — and  that,  Mr. 
President,  is  a  lot  of  hosiery  exports. 

Mr.  President,  my  hat's  off  to  the  ho- 
siery industry  because  it  is  making  a 
real  difference  in  many  small  commu- 
nities where  the  hosiery  plant  is  often 
the  main  employer,  providing  good, 
stable  jobs  for  its  employees. 

I  extend  my  sincere  thanks  and  con- 
gratulations to  the  hosiery  Industry 
and  to  its  many  thousands  of  employ- 
ees for  their  outstanding  contribution 
to  our  State  and  Nation.* 


HIGH  RUSSIAN  HONOR  TO  lOWAN 
JOHN  CHRYSTAL 
•  Mr.  HARKIN.  Mr.  President,  John 
Chrystal,  an  outstanding  lowan,  is  one 
of  only  two  Americans  to  be  awarded 
the  Order  of  Friendship,  the  highest 
honor  that  the  Government  of  Russia 
can  bestow  on  a  noncitlzen.  This 
award,  which  was  given  at  the  behest 
of  Russian  President  Boris  Yeltsin,  was 
presented  at  a  ceremony  in  Des  Moines, 
LA,  by  the  Russian  Ambassador  to  the 
United  States.  Yull  M.  Vorontsov.  It 
has  been  my  privilege  to  have  John  as 
a  close  personal  friend  for  many  years, 
and  I  am  extremely  proud  of  his 
achievement  in  receiving  this  high  and 
well-deserved  honor. 

Under  Russian  law.  the  Order  of 
Friendship,  which  was  established  in 
1994  by  President  Yeltsin,  "is  awarded 
to  persons  for  significant  contribution 
to  strengthening  friendship  and  co- 
operation between,  nations  and  nation- 
alities, for  helping  the  development  of 
the  Russian  economy,  for  especially 
fruitful  activities  in  scientific  develop- 
ment, for  bringing  together  and  mutu- 
ally enriching  the  cultures  of  nations 
and  nationalities,  and  for  strengthen- 
ing peace  and  friendship  between  na- 
tions." John  was  honored  for  all  of 
these  reasons  and  in  recognition  of  his 
70th  birthday,  which  was  December  11 
of  last  year. 

John  has  had  a  long  and  dlstln- 
gixished  career  as  a  farmer  and  banker, 
and  is  recognized  as  a  leading  expert  on 
agricultural,  trade  and  economic  mat- 
ters involving  the  former  Soviet  Union. 
He  has  long  worked  to  improve  trsuie 
relations  between  our  nation  and  the 
coimtries  of  the  former  Soviet  Union 
and  to  help  those  countries  modernize 
and  restructure  their  agriculture  and 
food  systems.  As  a  farmer  himself. 
John  has  real  credibility  when  he  talks 
with  farmers  in  Russia.  Ukraine  or  one 
of  the  other  countries  of  the  NIS. 

John  has  traveled  to  Russia, 
Ukraine,  Georgia,  and  other  nations  of 
the  former  Soviet  Union  some  50  to  60 
times  since  1959.  representing  our  State 
of  Iowa  and  our  Nation  as  a  private-cit- 
izen ambassador  of  good  will  and  un- 
derstanding. In  addition,  he  has  been 
remarkably  generous  in  hosting  many 
exchanges  and  delegations  from  those 
countries  to  our  Nation  and  our  State 
of  Iowa.  John  has  known  personally  all 
of  the  recent  leaders  of  the  Soviet 
Union  and  Russia  and  is  well  known 
among  farmers  and  policy  makers  in 
the  countries  of  the  former  Soviet 
Union. 

We  lowans  are  tremendously  proud  of 
all  the  good  work  that  John  Chrystal 
has  done  over  the  years  to  help  im- 
prove food  and  agriculture  systems  in 
the  former  Soviet  Union  and  to  foster 
stronger  ties  and  a  deeper  level  of  un- 
derstanding among  our  peoples. 

Mr.  President,  I  ask  that  a  number  of 
articles  pertaining  to  the  awarding  of 
the  Order  of  Friendship  to  John 
Chrystal  be  printed  in  the  Record. 


The  article  follows: 
[From  the  Carroll,  lA.  Dally  Times  Herald, 
June  24. 1996] 
Chrystal  Earns  High  Russian  Honor 
(By  Butch  Heman) 
John  Chrystal  jokes  that  dozens  of  times 
he's  gone  to  Russia,  "one  of  the  few  major 
nations  in  the  world  that  we've  never  had  a 
war  with,  "  and  apparently  hasn't  angered 
anybody  there  yet. 

Russia  honored  the  rural  Coon  Rapids  man 
today  with  its  highest  honor  bestowed  on  a 
foreigner:  the  Order  of  Friendship. 

Russia's  ambassador  to  the  United  States. 
Yull  Vorontsov.  presented  the  award  during 
a  ceremony  at  The  Des  Moines  Club  In  Des 
Moines. 

President  Boris  Yelstin  established  the 
Order  of  Friendship  In  1994.  It  Is  warded  to 
persons  for  significant  contributions  toward 
"Strengthening  friendship  and  cooperation 
between  nations  and  nationalities,  for  help- 
ing the  development  of  the  Russian  econ- 
omy, for  especially  fruitful  activities  in  sci- 
entific development,  for  bringing  together 
and  mutually  enriching  the  cultures  of  na- 
tions and  nationalities,  and  for  strengthen- 
ing the  peace  and  friendship  between  na- 
tions." 

The  Russian  Embassy  In  Washington,  D.C., 
said  Chrystal  was  being  honored  for  activi- 
ties In  all  those  areas,  according  to  a  press 
release. 

The  other  American  to  receive  It  was  as- 
tronaut Norman  Thagard.  the  first  U.S.  citi- 
zen to  live  aboard  the  Russian  space  station 
Mir. 

Chrystal.  who  has  been  visiting  Russia,  the 
Ukraine.  Georgia  and  other  parts  of  the 
former  Soviet  Union  for  36  years,  was  chosen 
for  the  award  at  the  urging  of  Yeltsin. 

Since  1959  he  has  been  helping  those  coun- 
tries modernize  farming  and  agriculture  In- 
frastructure. 

Chrystal  has  known  all  Russian  leaders— 
from  Nlklta  Khrushchev  through  Yeltsin— 
and  most  of  their  agricultural  ministers. 

"I've  traveled  from  the  Baltic  States  to 
Vladivostok,  from  the  permafrost  to  palm 
trees.  I'm  more  widely  traveled  In  Russia 
than  I  am  In  the  U.S.."  he  said  with  a  chuck- 
le. 

He  observed  the  evolution  from  collective 
state-owned  farms  to  "a  modem  attempt  at 
democracy  that  has  not  yet  been  achieved." 
Chrystal  teaslngly  says  he's  done  more 
criticizing  of  Russian  agriculture  than  as- 
sisting. 

•'I've  always  been  anxious  to  better  our  re- 
lations with  Russia  because  I  think  It  can 
become  an  economic  partner  with  the  U.S.." 
he  said. 

Russia  Is  not  a  third  world  nation  by  any 
means.  Chrystal  said,  describing  it  as  a  place 
with  vast  natural  resources  and  a  very  well- 
educated  populace  that  survived  1.000  years 
of  autocracy  under  the  czars  and  com- 
munism. 

The  country  has  some  grave  faults,  mainly 
no  management  of  culture  by  competitive 
Ideas  and  no  cash,  he  said. 

"And  they  are  having  a  social,  political 
and  economic  revolution  simultaneously  and 
without  blood,  which  Is  certainly  one  of  the 
first  times  In  the  hlrtory  of  the  world." 
Chrystal  said. 

A  big  problem  for  ssla  is  that  change 
hag  to  happen  quickly        sale 

"Whes  I  was  growli  up  <■  -.  the  farm  we 
had  a  two-row  planter  nd  «  aen  the  neigh- 
bor had  a  four-row  pU  -er.  boy  that  was  a 
big  deal  and  we  haC  to  have  one  too." 
Chrystal  said. 


"Imagine  these  44-row  planters  we  have 
today  and  a  satellite  that  tells  you  when  to 
Increase  fertilizer.  It's  the  beginning  of  a 
new  era.  and  the  Russians  are  going  to  have 
to  run  faster  If  they  want  to  be  In  the  same 
place.  It's  a  really  difficult  but  exclUng  time 
for  them." 

"I  suppose  it  will  be  another  decade  or  gen- 
eration before  they  achieve  the  goals  that  I 
hold  dear,  but  I  have  no  doubt  they'll 
achieve  them." 

Chrystal  said  that  despite  the  fall  of  com- 
munism, less  stability  exists  in  the  region. 
Communism,  although  a  government  by 
edict,  maintained  control,  he  said. 

"That's  not  to  say  this  isn't  a  much  better 
situation."  he  said,  noting  that  while  the  So- 
viet Union  might  be  dead  but  economic  rela- 
tionships among  Its  former  members  exist. 

America  has  an  opportunity  to  form 
friendly  relations  with  the  newly  independ- 
ent countries,  and  Iowa,  because  of  its  agri- 
culture, has  a  special  chance.  Chrystal  said. 
His  goals  are  to  have  the  federal  govern- 
ment encourage  American  business  to  form 
Joint  ventures  with  Russian  firms.  Chrystal 
already  services  on  the  Overseas  Private  In- 
vestment Corp..  a  government  agency  that 
helps  developing  nations. 

"1  think  our  foreign  aid  ought  to  be  prac- 
tical rather  than  theoretical."  he  said. 
"Countries  that  are  hard-up  think  less  about 
democracy  than  they  do  about  tomorrow." 

Chrystal  recently  spoke  about  agribusiness 
at  a  seminar  In  Moscow. 

"I  detect  already  a  substantial  change  in 
attitude."  he  said.  "...  The  tone  of  the  par- 
ticipants was  something  new.  They  were 
talking  about  competition,  efficiencies,  crop- 
ping and  ventures  that  were  either  new  or  In 
cooperation  with  various  aspects  of  the  econ- 
omy." 

Even  through  he's  visited  exotic  locales 
and  rubbed  elbows  with  IntemaUonal  dig- 
nitaries, Chrystal  says  he  gets  the  most  hap- 
piness out  of  what  he  sees  right  here  in  Car- 
roll County. 

"I  think  the  most  successful  thing  I've 
done  is  seeing  farmers  In  Carroll  County  en- 
tertain Soviets,  Russians  and  Ukrainians. 
The  hosts  have  fallen  in  love  with  these  peo- 
ple and  even  traveled  to  their  homes.  That's 
really  thrilling  to  see  Americans  develop 
great  relationships  with  them,"  He  said. 

The  70-year-old  Chrystal  Is  a  native  of 
Coon  Rapids.  Chairman  of  Iowa  Savings 
Bank  of  Coon  Rapids  and  Carroll  and  a  direc- 
tor at  several  rural  Iowa  banks  as  well  as 
Bankers  Trust  Co.  of  Des  Moines.  Chrystal 
was  president  of  Bankers  Trust  from  1984-86. 
For  many  years  he  was  a  grain  and  cattle 
farmer  and  is  still  a  partner  in  his  family's 
farm  operation. 

Chrystal  is  a  former  state  banking  sui>er- 
intendent,  former  member  of  the  Iowa  Board 
of  Regents  and  former  president  of  the  Iowa 
Bankers  Association  and  the  Iowa  Civil  Lib- 
erties Union.  He  is  also  a  trustee  of  Grlnnel 
College  and  a  director  of  F.M.  Hubbell  and 
Sons  Co. 

"I  really  don't  know  how  I  was  chosen  for 
this  award,  but  I'm  very  honored  and  I  cer- 
tainly haven't  expected  it,"  her  remarked. 

"I  was  always  afraid  I'd  make  the  Russians 
mad,  but  obviously  I  haven't,"  he  added  with 
a  laugh.  "And  who  would've  though  a  fella 
from  Coon  Rapids  would  get  to  know  all 
these  Russian  leaders?" 

Among  the  other  recipients  of  the  Russian 
Order  of  Friendship  is  South  Africa  Presi- 
dent Nelson  Mandela. 

Chrystal  said  some  of  the  Russian  officials 
attending  today's  ceremony  would  be  stay- 
ing in  Iowa  for  several  days  and  he  hopes  to 


bring  some  to  a  Carroll  Chamber  of  Com- 
merce reception  Friday  night  at  Iowa  Sav- 
ings Bank  in  Carroll. 

[From  the  Des  Moines  Register,  June  25, 

1996} 
RUSSIAN  Friendship  honor  to  Chrystal 

(By  Jerry  Perkins) 
John  Chrystal.  Iowa  banker  and  longtime 
agricultural  adviser  to  the  Soviet  Union  and 
Russia,  received  on  Monday  the  Order  of 
Friendship,  the  highest  honor  Russia  can  be- 
stow on  a  foreigner. 

Chrystal.  70.  of  Coon  Rapids  Is  one  of  two 
Americans  to  receive  the  award,  which  also 
has  been  given  to  heads  of  state  such  as 
South  African  president  Nelson  Mandela. 

Yull  Vorontsov.  Russian  ambassador  to  the 
United  States,  praised  Chrystal  for  his  many 
years  of  advising  first  the  Soviet  Union  and 
now  Russia. 

"This  is  the  highest  Russian  civilian 
award."  Vorontsov  said.  "It  is  for  leaders  of 
nations  and  leading  citizens.  It  Is  highly  re- 
garded In  Russia.  We  appreciate  him  very 
much  in  Russia." 

Chrystal  has  made  frequent  visits  to  the 
former  Soviet  Union  and  Russia  for  36  years. 
In  an  Interview  at  The  Des  Moines  Reg- 
ister, Vorontsov  predicted  that  Russian 
President  Boris  Yeltsin  will  win  re-election 
easily  on  July  3  when  Russians  vote  In  a  run- 
off election. 

On  June  16,  Yeltsin  narrowly  defeated 
Communist  Gennady  Zyuganov,  35  percent  to 
32  percent,  in  the  first  round  of  voting  but 
didn't  gamer  enough  votes  to  prevent  a  run- 
off. 

Yeltsin  has  been  endorsed  by  the  third- 
place  finisher.  Alexander  Lebed.  who  has 
joined  Yeltsin's  government,  and  the  fourth- 
place  finisher.  Grlgory  Yavlinsky,  an  eco- 
nomic reformer. 

Those  two  endorsements  should  deliver 
enough  votes  to  give  Yeltsin  a  comfortable 
55  percent  to  45  percent  victory  over 
Zyuganov.  Vorontsov  said. 

After  the  July  3  mnoff.  Yeltsin  will  reshuf- 
fle his  government,  go  to  work  on  the  social 
problems  confronting  Russia  and  work  to 
make  it  possible  for  Russian  citizens  to  own 
land,  Vorontsov  said. 

A  decree  Issued  by  Yeltsin  to  make  it  pos- 
sible for  Russians  to  own  land  has  been 
stopped  in  the  Russian  i)arliament,  he  said. 

Yeltsin  hopes  to  be  able  to  push  the  meas- 
ure tlirough  the  parliament  after  his  re-elec- 
tion. 

If  he  wins,  Yeltsin  will  serve  his  second 
four-year  term.  Russian  law  prevents  a  presi- 
dent from  serving  more  than  two  terms. 

"Economic  reform  in  Russia  will  continue, 
but  we  will  not  be  In  a  rush,"  Vorontsov 
said.  "We  will  analyze  before  making 
changes  and  bad  things  should  be  thrown 
away. " 

It  is  unrealistic  to  expect  change  to  come 
swiftly,  he  said. 

Five  to  seven  years  will  be  needed  to  turn 
around  the  Industrial  economy  and  10  years 
will  be  needed  before  agriculture  is  put  on 
track. 

Chrystal  said  Russian  agriculture  reforms 
have  been  hurt  by  a  lack  of  infrastructure, 
including  credit,  roads  and  machinery. 
Vorontsov  agreed. 

"We've  made  very  meaner  progress"  in  ag- 
riculture, he  said.  "It's  not  as  we  should 
have  done  and  that's  where  we  should  con- 
centrate now." 

•  Developing  a  market-oriented  economy 
has  been  slower  than  the  Russian  govern- 
ment has  wanted.  Vorontsov  said,  but 
changes  have  been  made. 


"Some  seeds  of  a  new  market  economy 
have  been  sown."  he  said. 

Vorontsov  said  corruption  is  not  being 
punished  in  Russia  and  it  will  be  very  hard 
to  stamp  out  because  of  the  well-entrenched 
Russian  bureaucracy. 

"Corruption  is  unpunishable  now."  he  said. 
"Corrupt  people  should  be  sent  to  jail,  but  it 
will  be  very  difficult.  The  bureaucracy  Is 
still  there." 

However,  Vorontsov  said  foreign  invest- 
ment is  needed  in  the  Russian  economy. 

"Participate  with  us"  In  the  Russian  econ- 
omy, he  said. 

[From  the  Des  Moines  Register.  June  26, 

1996] 

A  Mark  of  Fiuendship 

There  are  com  and  hogs,  but  a  lesser 
known  state  hallmark  is  Iowa's  long-term 
relationship  with  the  former  Soviet  Union 
that  has  continued  with  present-day  Russia. 

The  essential  ingredient:  people— Russians 
and  lowans  who  have  moved  to  a  productive 
common  ground  where  international  bridges 
are  built  from  a  shared  Interest  in  agri- 
culture and  progress. 

Among  the  lowans  is  John  Chrystal,  a  70- 
year-old  Coon  Rapids  resident.  Iowa  banker 
and  agricultural  adviser  to  the  Soviet  Union 
and  now  Russia. 

Chrystal  is  a  charming  and  Insightful  foun- 
tain of  memories  about  meetings  with  Mi- 
khail Gorbachev,  observations  of  Soviet 
communism  and  of  Russians  coming  up  to 
him  just  to  touch  the  fabric  of  his— at  the 
time— all-polyester  wardrobe. 

On  Monday.  Chrystal  was  given  the  highest 
award  that  Russians  bestow  on  foreigners: 
the  Order  of  Friendship. 

Praised  by  the  Russian  ambassador  to  the 
United  States,  Yull  Vorontsov.  Chrystal 
joins  a  noted  group  of  Order  of  Friendship 
honorees  that  includes  South  African  Presi- 
dent Nelson  Mandela. 

It's  proud  recognition  for  Chrystal,  but 
also  for  Iowa  and  its  contribution  to  the  fu- 
tures of  two  great  nations. 

[From  the  Nebraska  World-Herald,  July  7, 
1996] 

RUSSU  FOUND  A  GOOD  FRIEND  IN  OUTSPOKEN 
low  AN 

(By  Rainbow  Rowell) 

COON  RAPIDS,  IOWA.— A  statue  Of  Lenin 
that  once  sat  in  Russian  President  Mikhail 
Gorbachev's  office  now  sits  in  John 
Chrystals  Coon  Rapids  farmhouse. 

It's  as  much  of  a  surprise  to  see  it  there  as 
it  is  to  meet  an  agricultursJ  adviser  and 
friend  of  the  Russian  people  in  this  small 
Iowa  town. 

Chrystal  has  spent  36  years  cultivating  a 
relationship  with  the  former  Soviet  Union. 
Last  month.  Russia  awarded  him  the  Order 
of  Friendship,  the  highest  honor  it  bestows 
on  foreigners. 

Chrystal  has  become  an  expert  on  the  af- 
fairs of  the  Soviet  Union.  He  said  he's  an  ac- 
cidental expert.  He  never  had  any  particular 
interest  in  the  nation,  never  was  especially 
interested  in  foreign  affairs. 

And  he  certainly  didn't  expect  the  Rus- 
sians to  ask  for  his  help.  Yet  that's  almost 
exactly  what  happened. 

Chrystal  folded  his  6-foot-2-inch  frame  into 
a  living  room  chafr  last  week  and  started 
talking  about  the  history  of  his  unique 
friendship. 

A  Soviet  delegation  came  to  Iowa  in  1956. 
looking  for  trade.  They  found  Chrystals 
uncle.  Roswell  "Bob"  Garst.  and  a  whole  lot 
of  seed  com.  Garst  visited  the  Soviet  Union 
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a  few  times  but  didn't  feel  like  going  when 
he  was  invited  In  1960. 

So  Garst  sent  Chrystal.  who  never  had 
been  east  of  South  Bend.  Ind.,  in  his  place. 

Chrystal  thought  that  first  visit  would  be 
his  last,  he  said.  Communist  officials  took 
him  on  a  tour  of  the  country's  key  agricul- 
tural areas  and  he  was  crltlcsil  of  their  farm- 
ing methods. 

Surely.  Chrystal  recalled,  the  Soviets 
wouldn't  ask  him  to  return.  But  they  did. 
again  and  again. 

And  after  every  trip,  he  wondered  If  there 
would  be  another  Invitation,  never  really 
counting  on  It. 

Chrystal  didn't  quit  his  many  day  Jobs  to 
become  a  diplomat.  When  he  wasn't  visiting 
the  Soviet  Union— or  later.  Russia  and  the 
other  independent  states— Chrystal  worked 
as  partner  on  the  family  farm,  a  successful 
banker  and  a  Democratic  party  leader. 

"I've  been  very  fortunate,"  Chrystal  said. 
"People  that  I've  been  associated  with  let 
me  do  other  things.  Maybe  they  wanted  to 
get  rid  of  me.  That  never  occurred  to  me 
until  this  second." 

Slim  chance.  His  colleagues  described 
Chrystal  as  a  rare  patriot,  a  man  who  Is  at 
once  intelligent  and  humble,  able  and  ener- 
getic. At  70.  he  Is  chairman  of  the  Iowa  Sav- 
ings Bank  in  Coon  Rapids  and  serves  on 
many  boards. 

BUI  Hess,  the  bank's  president,  said 
Chrystal  Is  "Tops.  Mr.  Integrity,  spelled 
with  capital  T's." 

"He's  a  wonderful  human  being," 
Valentlna  Slater  Fomlnykh  said.  "Your 
country  must  be  very  proud." 

Ms.  Fomlnykh,  who  now  lives  In  Des 
Moines.  Qrst  met  Chrystal  in  1989.  She  was  a 
Soviet  foreign-language  professor,  part  of  a 
delegation  to  Iowa. 

She  described  Chrystal  as  a  fair  man  who 
isn't  afraid  to  express  his  opinions. 

People  respect  that.  Dale  Dooley  said. 
Dooley  of  Johnston.  Iowa,  worked  with 
Chrystal  to  help  form  Iowa  Transfers  Sys- 
tem, now  Shazam  Inc. 

The  company  almost  failed,  Dooley  said, 
but  Chrystal's  confidence,  contacts  and 
know-how  saved  It. 

"It  amazed  me,"  he  said,  "the  depth  of 
that  man's  knowledge  and  complexity." 

Chrystal  has  vision.  Ms.  Fomlnykh  said, 
and  that  vision  helped  him  foresee  major 
changes  in  the  Soviet  Union. 

"He  was  a  loyal  friend  when  friendships 
with  the  Soviet  Union  were  not  In  vogue 
yet."  she  said. 

Chrystal  downplays  any  risks  he  may  have 
taken  by  befriending  the  conmiunlst  nation. 
When  he  talks  about  the  Cold  War.  it  hardly 
seems  like  enough  to  send  Americans  scram- 
bling for  their  bomb  shelters. 

"I  don't  think  we  were  ever  going  to  at- 
tack Russia,"  Chrysul  said.  "I  don't  think 
we're  an  attacking  country,  and  Russia  is 
isolationist." 

He  said  he  never  hated  communists,  never 
thought  they  were  an  evil  people.  He  saw 
their  empire  as  one  on  the  cusp  of  great 
change. 

"I  never  questioned  what  I  was  doing." 
Chrystal  said.  "I  never  questioned  that  they 
would  have  to  change  and  would  be  an  enor- 
mous market  for  us." 

His  willingness  and  frankness  made  him  a 
valued  adviser  to  the  rapidly  changing  So- 
viet government.  Chrystal  Is  widely  known 
and  well-respected  there,  Ms.  Fomlnykh 
said. 

"People  listen  to  what  Chrystal  has  to 
say,"  she  said. 

The  Soviets  respected  his  opinion  because 
they  knew  he  was  independent  from  the  U.S. 


government,  that  he  was  speaking  only  for 
himself.  Chrystal  said. 

That  respect  brought  him  close  to  leaders 
such  as  former  Soviet  Premier  Niklta  Khru- 
shchev and  Gorbachev.  He  speaks  easily 
about  the  two  and  their  roles  in  history.  He 
speaks  with  confidence  and  with  the  insight 
of  an  eyewitness. 

Chrystal  never  counted  his  many  visits. 
Some  years,  he  didn't  visit  at  all.  Other 
years,  he  made  three  or  four  trips.  He  figures 
he  has  spent  about  a  year  and  a  half  there 
total. 

Yet  he  never  learned  to  speak  Russian.  He 
has  picked  up  some.  If  the  conversation  is 
about  agriculture,  he  probably  can  follow 
along. 

"I  never  thought  that  I  would  be  going 
back  so  much."  Chrystal  said,  explaining 
why  he  never  learned.  "I  was  a  farmer  and  a 
banker  and  I  would  have  had  to  drive  to 
Ames  to  take  lessons.  Maybe  I  was  lazy." 

Chrystal  said  he  sees  his  role  as  agricul- 
tural adviser  coming  to  an  end. 

"I  don't  think  I  have  as  much  to  offer  any- 
more." he  said. 

Russia  will  get  along  fine  without  him,  he 
said.  The  country  is  becoming  more  and 
more  stable.  Those  who  predict  a  return  to 
communism,  he  said,  should  consider  all  the 
nation  has  accomplished  since  the  Soviet 
Union  dissolved. 

The  sUll-struggUng  government  needs 
independence,  he  saUd. 

"I  think  they'll  succeed,  and  I  think 
they'll  succeed  on  their  own.  The  faster  the 
better  for  us." 

He  already  sees  that  Independence  grow- 
ing, he  said,  giving  as  an  example  an  agri- 
business seminar  he  attended  in  Moscow  in 
May. 

"For  the  first  time,  I  met  young  people 
who  were  talking  a  new  kind  of  economic 
language."  who  were  ambitious  and  deter- 
mined. 

After  an  hour  of  talking  and  tracing  the 
history  of  his  ties  to  Russia.  Chrystal  looked 
around  his  living  room,  at  the  many  gifts 
and  souvenirs  from  his  travel*— at  the  paint- 
ings, the  carved  clock  and  the  colorful  rug. 
He  has  many  Russian  friendships  that  will 
outllfe  his  official  relationship  with  the  gov- 
ernment. 

"My  impression  is  that  there  will  be  a  new 
critic,"  he  said,  smiling,  "which  Is  flne."» 


SALXTTE  TO  NATIONAL 
REHABILITATION  WEEK 
•  Mr.  FRIST.  Mr.  President,  I  rise 
today  to  salute  the  founding  and  suc- 
cess of  National  RehabiliUtion  Week 
which  celebrates  the  accomplishments 
of  people  with  disabilities  and  focuses 
on  continuing  efforts  to  improve  the 
lives  of  people  with  disabilities.  This 
year  marks  the  20th  anniversary  of  Na- 
tional Rehabilitation  Week,  and  as  we 
celebrate  this  week,  it  is  imiwrtant 
that  we  take  time  to  applaud  the  indi- 
viduals who  live,  work,  and  succeed 
with  these  disabilities  everyday.  Na- 
tional Rehabilitation  Week  serves  as  a 
reminder  that  it  is  our  responsibility, 
as  legislators,  to  insure  that  those  in- 
dividuals with  disabilities  are  able  to 
enjoy  the  same  freedoms  and  privileges 
as  all  Americans. 

While  National  Rehabilitation  Week 
is  normally  held  in  September,  it  was 
moved  up  this  year  to  August  15-25  to 


coincide  with  the  Paralympic  Games 
being  held  in  Atlanta.  Both  events 
bring  together  Americans  who  strive  to 
overcome  barriers  and  herald  the  vic- 
tories of  Americans  with  disabilities. 

The  Paralympic  Games-which  have 
coincided  with  the  Olympic  Games 
since  their  inception  in  1960-were  start- 
ed by  Dr.  Ludwlg  Guttmann,  a  doctor 
in  Post  World  War  n  London  who 
dreamed  that  sports  could  be  used  to 
improve  the  quality  of  life  for  people 
with  spinal  cord  injuries.  It  took  him 
12  years  to  achieve  his  goal  of  creating 
a  worldwide  sports  competition  like 
the  Olympics  for  disabled  men  and 
women. 

Like  the  Paralymplcs  in  which  more 
than  4.000  athletes  from  over  100  coun- 
tries will  compete  this  year.  National 
Rehabilitation  Week  will  celebrate  the 
strength  of  human  perseverance  over 
physical  disabilities.  As  chairman  of 
the  Senate  Subcommittee  on  Disabil- 
ity Policy,  I  have  been  fortunate  to 
have  witnessed  that  strength  firsthand. 
The  last  20  years  have  brought  many 
milestones  for  Americans  with  disabil- 
ities. We  have  learned  the  value  of  re- 
habilitation for  the  disabled,  and  we 
have  seen  the  glory  of  a  dream  coming 
true  with  the  help  of  a  rehab  profes- 
sional and  sheer  determination.  We 
have  also  watched  as  perceptions  of 
people  with  disabilities  have  been  shat- 
tered by  the  perseverance  of  those  peo- 
ple with  disabilities  and  rehabilitation 
professionals  who  never  shied  away 
from  a  challenge. 

Mr.  President,  please  join  me  in  sa- 
luting the  49  million  Americans  with 
disabilities  and  the  countless  rehabili- 
tation professionals  who  take  the  time 
and  care  to  reach  for  these  dreams  and 
shatter  the  myths.  National  Rehabili- 
tation Week  continues  to  gain  momen- 
tum. This  year,  more  than  5.000  orgami- 
zations  are  observing  this  event  na- 
tionwide, including  Health-South  Hos- 
pitals in  my  home  state  of  Tennessee. 
This  is  a  week  to  applaud  the  accom- 
plishments of  people  with  disabilities 
and  to  recognize  what  still  must  be 
done.» 


CRIME  PREVENTION 
•  Mr.  KOHL.  Mr.  President,  I  rise  today 
to  discuss  the  growing  problem  of  juve- 
nile crime,  and  the  failure  of  this  Con- 
gress to  adequately  address  it.  As  the 
former  chairman  of  the  Senate  Sub- 
committee on  Juvenile  Justice,  I  am 
particularly  alarmed  by  the  growth  of 
juvenile  violence  today,  and  the  fact 
that  we  are  doing  little  to  slow  this 
trend  with  investments  in  our  young 
people. 

At  a  time  when  crime  is  generally 
falling,  a  growing  number  of  young 
people  ar'-  becoming  the  perpetrators — 
and  Vict  ns — cf  violence  in  America. 
Juvenile  ffencers  are  now  responsible 
for  14  pe  ent  it  all  violent  crime  and 
25  percer.  of  all  property  crime.  Crimi- 
nologists -eport  that  14  to  24-year-old- 


black  males,  who  represent  just  1  per- 
cent of  the  population,  comprise  17  per- 
cent of  all  homicide  victims  and  30  per- 
cent of  all  offenders.  Argximents  that 
used  to  be  solved  with  fists  in  a  school 
yard  are  now  being  settled  with  Uzi's 
and  Tech  9  semi-automatic  weapons. 
Some  schools  are  starting  to  resemble 
prisons,  with  metal  detectors,  armed 
guards,  and  bars  on  the  windows. 

This  is  not  the  healthy  environment 
that  will  nurture  a  new  generation.  In- 
stead, this  is  a  recipe  for  disaster— a 
formula  for  creating  an  army  of  young 
criminals  whose  only  future  is  to  com- 
mit more  heinous  and  vicious  crimes 
with  each  passing  year.  And  this  army 
is  likely  to  expand:  there  are  now  more 
pre-teenagers  in  America — 39  million 
under  10  years  old— than  at  any  other 
time  in  the  past  generation. 

There  are  many  ways  that  society 
can  combat  this  juvenile  crime  trend — 
and  I  support  all  of  them.  First,  we  can 
get  tough  on  the  most  violent  juve- 
niles— trying  them  as  adults  and  lock- 
ing them  up— so  that  serious  crimes  re- 
ceive serious  punishment.  Second,  we 
can  improve  our  ability  to  catch  all  ju- 
venile offenders  through  more  vigilant 
law  enforcement.  Accomplishing  these 
goals  requires  more  prisons  and  more 
police,  and  Congrress  is  providing  bil- 
lions to  build  penitentiaries  and  fund 
100,000  new  police  officers  through  the 
Crime  Act  of  1994. 

However,  a  third  part  of  the  Crime 
Act  calls  for  a  different  approach.  In- 
stead of  spending  all  the  money  on 
prisons  and  police.  Congress  wanted 
some  of  it,  about  20  percent,  to  be 
spent  on  preventing  crime  before  it 
happens. 

Now,  crime  prevention  used  to  be  a 
dirty  phrase  in  Washington,  something 
that  so-called  liberals  touted  and  con- 
servatives criticized  as  a  strategy  for 
coddling  criminals.  I  hope  we  have 
moved  past  those  simplistic  arguments 
and  are  prepared  to  recognize  the  value 
of  crime  prevention  programs.  For 
years  we  have  heard  evidence  about  the 
value  of  investing  some  funds  in  crime 
prevention,  and  the  fact  that  these  pro- 
grams measurably  reduce  crime.  More 
recently,  numerous  studies  have  docu- 
mented how  small  investments  in  a 
troubled  young  person's  life  will  not 
only  save  that  child  from  a  life  of 
crime  and  misery,  but  will  also  save  so- 
ciety thousands  of  dollars  in  court 
costs  and  prison  fees.  Most  important, 
these  investments  protect  the  lives  of 
citizens  and  prevent  tragic  crimes  be- 
fore they  occur. 

There  are  literally  hundreds  of  exam- 
ples—I'll note  only  two  here.  A  few 
years  ago  Fort  Worth.  TX,  initiated  a 
program  called  Code  Blue.  The  pro- 
gram offered  year  round  structured  so- 
cial, education  and  recreational  activi- 
ties for  young  people.  Kids  not  only  en- 
gaged in  sports,  but  received  homework 
assistance  and  help  with  college  and 
GED  preparation.  Five  community  cen- 


ters were  established  to  help  young 
people  get  on  the  right  track  and  make 
a  difference  in  the  local  neighborhoods. 

According  to  the  Fort  Worth  Police 
Department,  crime  dropped  by  28  per- 
cent within  a  one  mile  radius  of  each 
center.  Gang  crimes  declined  by  30  per- 
cent city  wide  in  the  first  6  months  of 
1995.  This  was  achieved  at  a  cost  of  $10 
a  year  per  student— that  compares  with 
the  $40,000  a  year  it  costs  to  incarcer- 
ate a  juvenile  offender. 

The  results  are  the  same  across  the 
country.  A  progrram  called  Children-At- 
Risk  [CAR]  coordinates  social  service 
agencies,  police,  and  school  officials  to 
target  intensive  education,  counseling, 
and  family  services  at  11-13  year  olds. 
A  National  Institute  of  Justice  quasi- 
experimental  study  in  five  cities  found 
that  the  CAR  test  group  had  almost 
half  the  number  of  contacts  with  police 
as  the  non-participant  control  group, 
and  had  less  than  half  the  number  of 
contacts  with  the  juvenile  court  as  the 

control  group. 

We  have  seen  these  kinds  of  case 
studies  proving  the  value  of  crime  pre- 
vention programs  for  years.  But.  Mr. 
President,  we  are  now  seeing  com- 
prehensive reports  demonstrating  the 
cost-effectiveness  of  crime  prevention. 
Last  month  the  Rand  Corp.  released  a 
2-year  study  comparing  the  value  of  in- 
vesting in  crime  prevention  versus 
tougher  penalties  and  incarceration.  It 
compared  prevention  programs  such  as 
graduation  incentives,  delinquent  su- 
pervision, and  parent  training  to  a 
"three-strikes-and-you're-out"  law. 
The  study  foxmd  that  crime  prevention 
was  three  times  more  cost-effective 
than  increased  punishment. 

The  study  concluded  that  a  State 
government  could  prevent  between  157 
and  258  crimes  a  year  by  investing  $1 
million  in  crime  prevention,  compared 
with  preventing  60  crimes  by  investing 
the  same  amoimt  in  incarceration. 

Law  enforcement  officers— the  troops 
on  the  front  lines  in  this  battle — are 
also  calling  on  Congress  to  ftmd  pre- 
vention programs.  A  recent  North- 
eastern University  siirvey  of  more  than 
500  police  chiefs  and  sheriffs  found  that 
three-quarters  of  them  believe  the  best 
way  to  reduce  crime  and  violence  is  to 
increase  investment  in  prevention  pro- 
grams. This  is  not  surprising:  it  con- 
firms what  we  found  out  last  year  when 
we  polled  Wisconsin  police  chiefs  and 
sheriffs:  almost  90  percent  supported 
the  Crime  Act's  prevention  programs. 
These  front  line  crime  fighters  know- 
better  than  anyone  else — that  crime 
prevention  works. 

Mr.  President,  let  me  be  clear  on  this 
point.  I  am  not  advocating  that  we 
commit  all  our  resources  to  crime  pre- 
vention and  no  money  to  punishment 
and  incarceration.  Like  the  police 
chiefs  and  sheriffs.  I  support  the  Crime 
Act  funding  formula  which  allocates  80 
percent  for  pimishment.  tougher  pen- 
alties, and  more  police,  as  well  as  20 
ipercent  for  crime  prevention. 


Unfortunately,  in  the  last  2  years 
since  that  legislation  was  passed.  Con- 
gress has  not  lived  up  to  its  promise  to 
adequately  fund  crime  prevention  pro- 
grams and  is  actually  moving  toward 
eliminating  the  few  programs  that  it 
has  funded.  Just  this  week,  two  bills 
were  reported  out  of  Committee  which 
either  defund  or  eliminate  virtually  all 
effective  prevention  programs.  As  a 
member  of  both  relevant  committees.  I 
spoke  out  against  these  cuts  in  com- 
mittee, and  will  work  to  reverse  them 
on  the  Senate  fioor. 

Fiist.  the  Senate  Appropriations 
Committee  voted  out  the  Commerce. 
State.  Justice  appropriations  funding 
measure  for  1997.  Despite  mounting  evi- 
dence of  the  cost  effectiveness  of  crime 
prevention,  this  bill  fails  to  fund  more 
than  $500  million  in  prevention  pro- 
grams authorized  tmder  the  Crime  Act. 
While  I  commend  the  drafters  for  ap- 
propriating $20  million  for  Boys  and 
Girls  Clubs,  this  is  a  fraction  of  the 
prevention  Congress  authorized  2  years 
ago. 

During  the  same  week,  the  Senate 
Judiciary  Committee  passed  the  new  4- 
year  authorization  for  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act.  The  legislation  eliminates  all 
crime  prevention  grants  and  uses  that 
money  for  "research  and  evaluation." 
Mr.  President.  I  am  a  strong  advocate 
of  research  and  evaluation,  and  have 
introduced  a  bill  with  Senator  Bill 
Cohen  of  Maine  that  would  require  fed- 
erally funded  prevention  programs  to 
set  aside  money  for  rigorous,  independ- 
ent evaluation.  But  this  proposed  reau- 
thorization funds  research  at  the  ex- 
pense of  all  crime  prevention  pro- 
grams. That  is  unacceptable. 

Mr.  President,  at  a  time  when  juve- 
nile crime  is  on  the  rise,  when  law  en- 
forcement officials  are  asking  for  more 
prevention  funds,  and  when  case  stud- 
ies and  statistical  evidence  are  proving 
that  we  can  prevent  crimes,  protect 
citizens,  and  save  money  in  the  long 
run— how  can  this  Congress  cut  funding 
for  crime  prevention  and  eliminate 
these  programs? 

When  I  walk  the  streets  with  police 
officers  in  Wisconsin  and  I  tell  them 
what  Congress  is  considering,  they  are 
shocked.  These  people  know  what 
works  and  they  want  our  help.  We 
should  not  turn  our  backs  on  America's 
police  officers  and  future  generations, 
and  resign  ourselves  to  even  more  pris- 
ons and  police.  We  have  other  alter- 
natives that  we  should  fund — cost  ef- 
fective measures  which  can  prevent 
crime  before  it  happens. 

Mr.  President.  I  look  forward  to 
working  with  my  colleagues  in  a  bipar- 
tisan fashion  to  correct  the  lack  of  ju- 
venile crime  prevention  in  the  pro- 
posed versions  of  the  Justice  Depart- 
ment's funding  bill  and  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act.  This  is  not  a  partisan  issue — mem- 
bers from  both  parties  recognize  the 
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common  sense  of  spending  at  least  a 
small  portion  of  federal  funds  on  pre- 
vention. As  these  bills  come  to  the 
floor.  I  hope  more  coUeagties  see  the 
tremendoiis  progress  we  can  make  if  we 
just  move  past  the  simplistic  arsru- 
ments  and  recognize  the  value  of  a 
small  investment  in  crime  prevention 
programs.* 


SALUTE  TO  BRISTOL  TREE  CITY 
USA  BOARD 

Mr.  FRIST.  Mr.  President.  I  rise 
today  to  commend  the  Bristol  TN.  Tree 
City  USA  Board,  which  was  founded  6 
years  ago  to  enhance  the  natural  beau- 
ty of  the  Bristol  area. 

Under  the  leadership  of  Dr.  Donald 
Ellis,  the  tree  board  has  embarked  on  a 
massive  reforestation  project  in  their 
area.  Since  the  effort  began, 
Tennesseeans  have  volunteered  one  by 
one  to  plant  trees  around  Bristol  with 
the  goal  of  planting  1  million  trees  by 
the  Tennessee  bicentennial  this  year. 
Mr.  President,  I'm  proud  to  say  that 
these  volunteers  have  not  only  reached 
their  goal,  but  they  will  gather  to- 
gether on  September  6  to  plant  tree 
number  1  million  and  one. 

This  is  truly  an  example  of  the  spirit 
that  has  made  the  Volunteer  State 
great  for  200  years,  and  it's  fitting  that 
the  1  million  and  first  tree  will  be 
planted  this  year  by  a  volunteer. 

In  celebration  of  the  bicentennial, 
my  family  and  I  also  planted  a  tree — in 
Washington  DC.  Earlier  this  summer. 
Karyn,  the  boys  and  I  planted  a  tulip 
poplar— the  Tennessee  State  tree  — on 
the  grounds  of  the  U.S.  Capitol  Build- 
ing. This  bicentennial  tree  will  serve  as 
the  official  Tennessee  State  tree  on  the 
Capitol  grounds  and  as  a  testament  to 
the  contagious  nature  of  beautification 
efforts  like  Tree  City  USA. 

Mr.  President,  I  commend  Tree  City 
USA  for  its  dedication  to  the  commu- 
nity of  Bristol.  Projects  like  Tree  City 
USA  not  only  benefit  the  people  of 
Bristol,  but  all  Americans.  I  would  also 
like  to  commend  the  people  of  Bristol, 
TN  and  thank  them  for  their  efforts. 
Tree  City  USA  could  not  reach  its  goal 
without  the  hard  work  of  these  com- 
munity-minded citizens. 


tration  which  helps  New  Hampshire's 
small  businesses  to  establish  them- 
selves, expand,  and  create  jobs  in  our 
communities.  It  is  a  nationwide  service 
organization  with  13.000  volimteers. 
There  are  383  locally  organized  and 
self-administered  chapters,  all  of  which 
work  in  or  near  their  home  commu- 
nities and  offer  their  services  at  no 
charge.  SCORE  has  been  helping  Amer- 
ican small  businesses  to  prosper  since 
1964. 

SCORE  matches  volunteers  with 
small  businesses  that  need  expert  ad- 
vice. They  share  management  skills 
and  technical  advice  with  prospective 
and  present  small  business  owners. 
Their  in-depth  counseling  and  training 
helps  business  owners  identify  manage- 
ment problems  and  find  solutions.  Most 
of  SCORE'S  volunteers  are  retired  ex- 
ecutives, but  some  are  still  employed 
full  time.  New  Hampshire  Chapter  38's 
24  active  members  have  worked  tire- 
lessly, handling  one  of  the  largest  case- 
loads in  the  state.  One  member,  Horace 
Walsh,  for  example,  has  been  with 
Chapter  38  for  25  years.  This  outstand- 
ing record  of  service  is  the  epitome  of 
the  Granite  State  community  spirit 
and  entrepreneurship. 

SCORE  is  an  excellent  example  of 
community  service  at  its  finest.  It 
gives  people  the  opportunity  to  share 
their  expertise  with  others,  that  they 
may  find  the  same  measure  of  success. 
Such  service  allows  executives  to  give 
back  to  the  community  that  supported 
them.  By  helping  small  businesses 
grow,  they  are  contributing  to  the 
growth  of  their  local  economy  and  pro- 
viding more  opportunities  for  the  com- 
munity. 

New  Hampshire  is  fortunate  to  have 
an  organization  like  SCORE  helping 
small  businesses.  I  conmiend  SCORE 
and  each  one  of  their  committed  and 
dedicated  volunteers  for  their  tremen- 
dous community  service  as  they  cele- 
brate their  30th  anniversary.* 


TRIBUTE  TO  SERVICE  CORPS  OF 
RETIRED  EXECUTIVES  CHAPTER 
NO.  38  ON  THEIR  30TH  ANNIVER- 
SARY 

•  Mr.  SMITH.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Service  Corps 
of  Retired  Executives  Chapter  No.  38. 
This  year.  Chapter  38  celebrates  30 
years  of  service  to  the  Laconia  area.  As 
a  former  small  business  owner  myself, 
I  am  proud  to  extend  my  warmest  con- 
gratulations to  this  outstanding  busi- 
ness advocacy  organization  on  this  mo- 
mentous occasion. 

SCORE  is  a  volunteer  program  spon- 
sored by  the  Small  Business  Adminls- 


CONGRATULATIONS  TO  PATRICIA 
MACK 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  pay  tribute  to  my  constituent, 
Patricia  Mack,  an  outstanding  Housing 
and  Urban  Development  [HUD]  em- 
ployee and  housing  activist.  Over  the 
years,  she  has  accomplished  a  great 
deal  in  her  work  in  the  area  of  public 
housing. 

In  1971,  Patricia  began  her  first  job  in 
the  housing  field  in  the  Chicago  Re- 
gional Office  of  the  Department  of 
Housing  and  Urban  Development 
[HUD].  She  worked  as  an  Urban  Re- 
newal Representative,  advocating  for 
and  advancing  the  cause  of  civic  re- 
newal projects  in  the  Chicago  area. 

In  October  1971.  HUD  established  an 
office  in  Patricia's  home  Stat^  of  Min- 
nesota. Patricia  moved  back  to  the 
Twin  Cities  to  serve  as  a  Metropolitan 
Development  Representative  where  she 


worked  closely  with  metro-area  com- 
munities to  use  HUD  grant  funds  for 
water  and  sewer  projects,  neighborhood 
facilities,  parks,  and  historical  preser- 
vation initiatives.  She  played  crucial 
roles  in  both  the  Minnesota  Valley 
Restoration  Project  and  the  Hennepin 
County  Park  Reserve  District. 

In  July  1974.  Patricia's  career  path 
took  her  to  Alexandria.  VA.  to  serve  as 
assistant  to  the  director  of  the  Alexan- 
dria. VA.  Planning  Department.  Work- 
ing primarily  on  housing  issues,  she 
helped  to  lay  the  groundwork  for  Alex- 
andria's Housing  Assistance  Program. 

In  February  1976  she  returned  to  Min- 
nesota to  the  Minnesota  HUD  Office  as 
Housing  Assistance  Specialist.  She 
worked  with  Minnesota  communities 
on  the  Implementation  of  the  Housing 
Assistance  Program  much  as  she  had  in 
Virginia. 

In  1985,  Patricia  was  named  Special 
Assistant  to  the  Field  Office  Manager, 
a  position  in  which  she  handled  respon- 
sibilities ranging  from  public  and  con- 
gressional affairs  to  HUD  special 
projects  like  the  affirmative  action 
plan.  In  this  capacity,  Patricia  played 
a  key  role  in  assuring  that  adequate 
minority  participation  was  utilized  in 
the  construction  of  the  new  Federal 
building  that  was  being  built  in  down- 
town Minneapolis. 

In  the  last  decade.  Patricia  has  con- 
tinued to  become  actively  and  cen- 
trally involved  in  many  programs  per- 
taining to  housing  and  the  homeless. 
Patricias  dedication,  leadership,  and 
spirit  have  been  instrumental  in  count- 
less successes  as  a  volimteer  with  Habi- 
tat for  Humanity  and  in  working  with 
the  Metropolitan  Interfaith  Commu- 
nity for  Affordable  Housing. 

In  1995,  Patricia  was  the  first  Govern- 
ment official  to  receive  a  well-deserved 
award  from  the  Minnesota  Coalition 
for  the  Homeless. 

Today,  Patricia  continues  her  work 
helping  to  address  such  serious  and 
complex  issues  as  homelessness  and  the 
availability,  quality,  and  affordability 
of  public  housing  on  behalf  of  Minneso- 
tans  and  their  communities. 

It  is  a  privilege  for  me  to  recognize 
and  applaud  Patricia  Mack  for  her  fine 
work  and  many  contributions  over  the 
years.  She  is  an  inspiration,  and  I  wish 
her  continued  future  success. 


ELECTRIC 
COMMON 


RECIPIENTS  OF  EDISON 

INSTITUTE'S  1996 

GOALS  AWARDS 
•  Mr.  McCAIN.  Mr.  President,  I  am 
proud  to  announce  that  two  local  elec- 
tric companies  in  Arizona  recently 
were  honored  as  recipients  of  the  Edi- 
son Electric  Institute's  1996  Common 

;e  Arizona  Public  Service  Company 
.ved  a  Special  Distinction  Award 
nerry  efScIency  from  Edison  Elec- 
InsT-.tute  for  their  work  on  elec- 
il  efficiency  in  architectural  de- 
.  Specifically.  Arizona  Public  Serv- 
to.  was  honored  for  its  design  of  an 


Environmental  Showcase  Home  that 
uses  60  percent  less  electricity  and 
water  than  standard  energy  efficient 
homes  built  in  Arizona  today.  In- 
creased energy  efficiency  is  of  great 
importance  to  Arizona  and  the  Nation. 
I  commend  Arizona  Public  Service  Co. 
for  its  efforts  to  achieve  greater  energy 
efficiency  in  our  homes  and  encourage 
other  utilities  across  the  country  to 
follow  their  lead  in  working  toward 
more  energy  efficient  architectural  de- 
signs. 

I  also  want  to  congratulate  the  Tuc- 
son Electric  Power  Co.  for  their  work 
on  a  project  entitled  "Driving  Drunk 
Will  Put  Your  Lights  Out."  The  Tucson 
Electric  Power  Co.  received  a  Conmiu- 
nity  Responsibility-Special  Needs 
Award  from  the  Edison  Electric  Insti- 
tute for  this  successful  project  to  com- 
bat drunk  driving.  Their  efforts  were 
recognized  for  producing  dramatic  re- 
sults, including  a  60-percent  decline  in 
alcohol-related  traffic  incidents  in 
Pima  County  after  ten  months.  The  na- 
tional conscience  has  been  raised  to 
the  need  for  conmmimity  involvement 
in  order  to  eliminate  the  preventable 
deaths  associated  with  drunk  driving. 
Tucson  Electric  Power  Co.  is  to  be 
commended  for  working  to  meet  the 
special  needs  of  their  community  and 
getting  involved  in  such  a  worthwhile 

C&USG. 

Energy  efficiency  and  meeting  the 
special  needs  of  our  communities  to 
prevent  the  harms  caused  by  drunk 
driving  are  important  public  matters 
and  I  &m  very  proud  that  Arizona  com- 
panies have  been  recognized  for  their 
leadership  in  those  areas.* 
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U.S.  INTELLIGENCE  RESPONSE  TO 

TERRORISM 
•  Mr.  KERREY.  Mr.  President,  when  I 
took  to  the  floor  to  discuss  the  bomb- 
ing at  Khobar  Towers  several  weeks 
ago  I  stated  someone  is  making  war  on 
us.  I  would  like  to  reiterate  that  point. 

We  are  in  active  conflict,  Mr.  Presi- 
dent, and  this  is  not  the  time  for  politi- 
cians safe  behind  secure  barriers  to 
publicly  snipe  at  the  way  our  Govern- 
ment is  fighting  this  battle.  Yet  I  note 
the  Speaker  of  the  House  of  Represent- 
atives is  accusing  the  administration 
of  having  undermined  and  crippled  one 
of  our  principal  weapons  against  ter- 
rorism, the  human  intelligence  capa- 
bilities of  the  Central  Intelligence 
Agency. 

This  charge  is  baseless,  Mr.  Presi- 
dent. In  fact,  the  greatest  build-up  of 
our  human  intelligence  capability  oc- 
curred under  the  bipartisan  leadership 
of  Senators  Boren  and  Cohen  several 
Congresses  ago.  They  understood  that 
growing  stronger  in  human  intelligence 
Is  a  long-term  enterprise.  It  involves 
the  recruitment  and  development  of 
people  over  many  years,  and  it  is  one  of 
the  activities  of  government  which  are 
not  much  affected  by  sudden  infusions 
of  money. 


The  Speaker's  Inference  that  the 
Clinton  administration  has  allowed  the 
nation's  intelligence  capabilities  to  de- 
teriorate is  not  supported  by  the  facts. 
He  has  clearance,  as  does  every  Mem- 
ber, to  examine  the  budget  numbers 
and  see  that  the  Clinton  administra- 
tion has  requested,  and  Congress  has 
generally  supported,  a  very  robust  in- 
telligence capability  for  the  United 
States. 

Mr.  President,  the  Speaker's  com- 
ments are  an  effort  to  draw  short-term 
political  advantage  out  of  some  of  the 
painful  events  in  a  long-term  conflict. 

I  would  suggest  another  approach:  To 
take  a  long  view  of  why  we  Americans 
are  vulnerable  to  attack,  why  this  war 
is  being  waged,  and  to  examine  wheth- 
er our  adversaries  are  having  much  ef- 
fect. 

We  are  likely  terrorist  targets  for  at 
least  four  reasons. 

First,  more  than  any  other  country, 
we  are  uniquely  present  in  the  world. 
We  are  the  only  superpower,  our  mili- 
tary is  by  far  the  most  deployed  mili- 
tary on  earth,  and  our  businesses  are 
also  present  everywhere.  I  trust  the 
Speaker  is  pleased  with  America's  for- 
ward presence:  I  certainly  am.  It  is 
both  a  sign  of,  and  an  essential  compo- 
nent of,  our  power. 

Second,  we  are  a  country  that  takes 
strong  positions  In  foreign  policy  mat- 
ters. Strong  positions  buy  you  enemies, 
and  some  of  those  enemies  are  terror- 
ists. We  stand  up  for  Israel,  the  only 
democracy  in  its  area.  That  buys  us  en- 
emies. We  are  publicly  allied  with  Tur- 
key, another  embattled  democracy  in  a 
tough  neighborhood.  That,  Mr.  Presi- 
dent, buys  us  more  enemies.  We  are 
leading  the  global  fight  against  inter- 
national narcotics  trafficking,  and 
some  violent  people  take  umbrage  at 
that.  We  should  be  proud  of  these 
strong  policy  positions.  I  am. 

Third,  we  are  the  most  open  society 
in  the  world,  which  is  a  main  reason  it 
is  such  a  delight  to  live  in  this  coun- 
try. I  do  not  advocate  changing  our 
openness— but  it  does  make  us  more 
vulnerable  to  terrorism. 

Fourth,  we  are  the  world's  greatest 
capitalist  nation.  We  represent  the 
power  to  make  life  better  by  improving 
your  material  circumstances,  and  by 
enjoying  the  wealth  you  produce  by 
your  own  labor.  To  many  fundamental- 
ists—not all  of  them  Moslem— that 
makes  us  the  "great  Satan."  Still,  I 
trust  no  politician  would  want  to 
change  this  element  of  our  character, 
even  though  it  does  buy  us  enemies. 

Mr.  President,  despite  this  vulner- 
ability, I  submit  we  Americans  are  still 
safer  from  terrorism  than  any  other 
people  on  earth.  When  it  comes  to  ter- 
rorism and  political  violence,  I  chal- 
lenge anyone  to  name  a  safer  country. 
As  for  Americans  abroad,  I  do  not  con- 
stitute that  our  people  overseas  are  in 
any  greater  risk  from  terrorism  than 
they  have  ever  been  in  peacetime  in 


our  history.  Why  this  anomaly,  when 
we  see  how  uniquely  vulnerable  we  are? 

One  reason  is  our  superb  intelligence. 
It  is  present  everywhere  in  the  world, 
working  closely  with  our  allies  to  ac- 
tively track  terrorist  organizations 
and  individuals  far  from  atrophying 
under  the  Clinton  administration,  it  is 
a  potent  instrument  to  keep  Americans 
saie. 

Rather  than  fear  of  failuire.  we  should 
recognize  we  are  living  in  a  period  of 
successful  action  against  terrorism.  We 
should  praise  the  Americans  involved 
in  this  shadowy  struggle  and  support 
them,  and  continue  to  give  them  what 
they  need.  Saying  they  are  crippled  is 
neither  constructive  nor  accurate,  al- 
though it  may  give  false  comfort  to  our 
enemies.* 


TRIBUTE  TO  MARGUERITE'S 

PLACE  OF  NASHUA,  NEW  HAMP- 
SHIRE 
*  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Marguerites 
Place,  a  support  home  for  disadvan- 
taged women  and  children  in  Nashua, 
NH.  This  outstanding  service  organiza- 
tion, sponsored  by  the  Sisters  of  Char- 
ity, provides  a  very  welcome  sei^rlce  in 
New  Hampshire.  The  Grey  Nuns  have 
worked  hard  to  ensure  the  success  of 
this  very  special  place. 

Marguerite's  Place  is  designed  to  pro- 
vide a  fresh  start  for  women  in  abusive 
or  other  disadvantaged  situations.  It  is 
unique  because  it  allows  women  to 
keep  and  continue  to  care  for  their 
children,  promoting  strong  family  val- 
ues. It  is  also  a  long-term  support  pro- 
gram that  teaches  women  how  to  put 
their  lives  back  together.  Sisters  Shar- 
on Walsh  and  Elaine  Fahey,  who  man- 
age Marguerite's  Place,  previously  ran 
a  similar  program  in  inner  city  Phila- 
delphia that  had  a  very  high  success 
rate.  Between  them  they  have  20  years 
experience  helping  poor  women  re- 
structure their  lives. 

Marguerite's  Place  can  accommodate 
seven  women  and  their  children  and 
provides  vital  support  services  like 
day-care.  Women  may  stay  in  Mar- 
guerite's Place  for  up  to  2  years  and 
have  access  to  continuing  day-care  for 
5  years  through  the  aftercare  program. 
While  Marguerite's  Place  does  provide 
some  necessary  services,  the  sisters  are 
determined  not  to  do  anything  for  the 
women  that  they  axe  capable  of  doing 
for  themselves.  During  their  stay,  the 
women  must  pay  rent  and  utilities,  buy 
and  prepare  their  own  food,  and  are  re- 
sponsible for  the  maintenance  of  their 
quarters.  The  Grey  Nuns"  philosophy 
for  Marguerite's  Place  Is  to  empower 
women  to  move  forward  into  the  future 
with  hope. 

The  sisters  are  tough  about  the  rules 
of  Marguerite's  Place,  but  they  provide 
a  safe  environment  for  women  who 
need  time  to  heal.  For  example,  no  men 
are  allowed  in  the  building  at  any  time 
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and  there  is  a  security  system.  They 
employ  drug:  testing  if  necessary  and 
allow  the  women  only  one  slip  or  re- 
lapse before  removing  them  from  the 
program.  A  thorough  screening  finds 
women  who  can  demonstrate  a  com- 
mitment to  the  program  and  improving 
their  lives  and  the  lives  of  their  chil- 
dren. 

Marguerites  Place  enjoys  a  tremen- 
dous amount  of  state  and  community 
support  from  the  citizens  of  Nashua.  It 
received  funds  from  the  Office  of  Alco- 
hol and  Drug  Prevention  for  the  pur- 
chase and  rehabilitation  of  the  building 
and  fipom  the  Department  of  Housing 
and  Urban  Development  as  a  contin- 
uum care  program.  They  now  receive 
operational  funding  from  the  United 
Way  for  their  program,  and  local  reli- 
gious groups  have  been  invaluable. 
Community  youth  help  Marguerites 
Place  through  events  such  as  the 
United  Way  Youth  Day  of  Caring  and 
Rivier  College,  which  sends  staff  out  to 
discuss  health  issues  with  the  women. 

Margruerite's  Place  is  the  tjrpe  of  pro- 
gram that  this  country  needs  because 
it  not  only  provides  people  with  an  im- 
mediate opportunity  but  teaches  them 
how  to  improve  their  lives.  The  women 
are  given  a  chance  and  the  responsibil- 
ity to  make  something  of  it.  By  giving 
them  this  responsibility,  they  empower 
these  women.  Their  success  rate  shows 
that  this  type  of  program,  combining 
aid  with  responsibility,  works.  I  com- 
mend Marguerite's  Place  for  an  excel- 
lent job  meeting  community  needs. 
The  caring  of  Sisters  Sharon  and 
Elaine  has  given  hope  to  women  in  des- 
perate situations  and  provided  a  way 
out  of  that  situation.  I  am  proud  to 
thank  them  of  behalf  of  the  Granite 
State.* 


Raymond's.  More  than  968  Boy  Scouts 
have  been  members  of  Troop  135  over 
the  years  and  81  of  them  have  attained 
the  rank  of  Eagle  Scout.  To  become  an 
Eagle  Scout,  a  young  man  must  earn 
badges  for  citizenship  in  the  commu- 
nity, citizenship  in  the  nation,  and 
citizenship  in  the  world.  This  is  an  im- 
portant recognition  for  a  young  man. 

Troop  135  has  been  involved  in  nu- 
merous Scout  activities  and  won  many 
prestigious  awards  over  the  years. 
They  have  participated  in  many  High 
Adventure  trips  and  every  National 
Boy  Scouts  Jamboree  since  the  troops 
founding.  Troop  135  has  won  the  Klon- 
dike Derby  district  and  statewide  tro- 
phy almost  every  year  for  the  past  20 
years.  Many  of  Troop  135's  968  members 
have  been  very  decorated  Scouts.  Many 
alunmi  of  Troop  135  are  returning  for 
the  anniversary  celebration  festivities 
on  the  weekend  of  August  16-18.  They 
will  hold  a  reunion,  an  open  house,  and 
a  formal  court  of  honor  for 
Scoutmasters  and  Eagle  Scouts. 

The  Boy  Scouts  of  America  promotes 
good  citizenship,  character-building, 
and  community  service  among  the  boys 
of  this  country.  Troop  135  of  Sacred 
Heart  Parish  has  built  a  reputation  for 
providing  the  youth  of  the  community 
with  the  leadership  skills  needed  to  be 
successful  in  today's  society.  Boy 
Scouts  of  America  provides  good,  solid 
role  models  for  the  youth  of  our  Nation 
and  teaches  them  to  be  community 
minded.  In  this  organization,  they 
learn  valuable  skills  that  will  serve 
them  for  a  lifetime.  I  am  proud  to  have 
such  an  outstanding  Boy  Scout  troop 
here  in  the  Granite  State.  Congratula- 
tions on  reaching  this  tremendous 
milestone.* 


TRIBUTE  TO  NEW  HAMPSHIRE  BOY 

SCOUTS  OF  AMERICA  TROOP  NO. 

135  AS  THEY   CELEBRATE  THEIR 

50TH  ANNIVERSARY 
•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  New  Hampshire 
Boy  Scouts  of  America  Troop  No.  135  as 
they  celebrate  their  50th  anniversary.  I 
am  proud  to  congratulate  such  an  out- 
standing organization  as  they  observe 
this  impressive  milestone.  Troop  135 
has  a  long  history  of  achievement  and 
service  to  their  community. 

Boy  Scout  Troop  135  was  founded  in 
1946  by  seven  men  with  Leo  Leclerc  as 
their  Scoutmaster.  Among  the  found- 
ing members  was  Albert  Bellemore, 
whose  son  Raymond  is  the  current 
Scoutmaster  for  the  troop.  Raymond, 
who  has  served  for  34  years  is  the  hold- 
er of  the  Catholic  Diocese  St.  George 
Award  of  Merit,  the  Boy  Scout  Silver 
Beaver  Award  from  the  National  Coun- 
cil of  Boy  Scouts  of  America,  and  was 
th«  first  in  the  state  to  receive  the  Na- 
tiooal  Eagle  Scout  Association 
Sooutmaster's  Award. 

Troop  135' s  50-year  history  is  marked 
by.  distinction   and   achievement   like 


THE  QUALITY  OF  MERCY 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
ask  that  an  excellent  article  about  wel- 
fare, "The  Quality  of  Mercy",  by 
James  McQueeny,  be  printed  in  the 
Record. 

Mr.  President,  I  had  the  good  fortu- 
nate of  benefiting  from  Jim 
McQueeny's  competence  and  compas- 
sion when  he  served  as  my  press  sec- 
retary several  years  ago.  These  same 
qualities  are  evident  in  his  article, 
which  is  an  eloquent  statement  about 
what  it  means  to  be  on  welfare,  and 
what  the  welfare  reform  bill  will  mean 
for  real  people. 

I  urge  all  my  colleagues  to  read  the 
article. 
The  article  follows: 
[From  the  New  Jersey  Monthly,  July  1995] 
the     qualtfy     of     mercy— many     new 
jerseyaxs  believe  that  welfare  is  a 
Waste.  One  Man— Now  a  Successflx  Ex- 
ecutive—Who's Lived  on  It  Disagrees 

(By  James  McQueeny) 

Im  not  a  member  of  any  covlous  mlnorit 

group  (being:  the  son  of  an  Irish  Immlgran 

no   longer  counts),   although   these   days   . 

might  qualify  as  out  of  the  mainstream  be- 


cause I  sun  a  Democrat.  My  views  on  welfare 
seem  to  place  me  even  more  squarely  In  the 
minority.  And  I  am  very  concerned  about 
what  we  as  a  society  are  saying  and  doing 
about  that  issue. 

We  m  New  Jersey,  the  second  richest  state 
In  the  nation,  are  in  the  best  position  pos- 
sible to  do  something  about  poverty  and  wel- 
fare reform,  yet  we're  going  about  It  with 
the  worst  possible  attitude.  The  very  success 
of  New  Jersey's  post-war  suburbanization 
has  fueled  what  some  pollsters  call  the 
Drawbridge  Mentality— the  mindset  of  peo- 
ple who  find  their  castle  and  pull  up  the 
drawbridge  on  everybody  and  everything 
else.  And  who  In  suburbia  actually  lives  near 
someone  In  poverty  or  on  welfare?  C'mon.  I 
mean  really  knows  them.  By  face.  By  name. 
I  do.  I  was  one  of  them.  So  I've  always  been 
aware  of  poverty  slights,  and  they're  on  the 
increase.  I've  cringed  at  a  "progressive"  sug- 
gestion by  a  prominent  New  Jersey  business 
leader  who  told  me  he  wants  to  help  the  poor 
•get  off  their  asses. "  As  If  these  people  wake 
up  every  morning  looking  for  ways  to  make 
themselves  poorer.  Or  the  Democratic  politi- 
cian who  was  trying  to  rationalize  reforming 
welfare  by  not  ertendlng  benefits  to  addi- 
tional children  of  welfare  mothers.  As  if  the 
child  had  a  choice  of  mother  and  neighbor- 
hood. 

As  someone  who  has  lived  at  the  extreme 
ends  of  the  economic  spectrum  In  New  Jer- 
sey. I  know  firsthand  the  frightening  reality 
of  life  In  poverty.  I  grew  up  on  welfare,  in  a 
well-off  town  in  Bergen  County,  one  of  the 
wealthiest  counties  In  the  state.  I  worked 
my  way  up  through  the  ranks  of  New  Jer- 
sey's largest  newspaper,  covering  every 
county  and  the  statehouse  in  Trenton,  and 
eventually  I  became  the  papers  Washington 
bureau  chief  Later.  1  was  a  television  re- 
porter for  New  Jersey  Network,  and  I  was 
the  spokesman  for  one  of  our  United  States 
senators.  I  am  now  the  president  and  an 
owner  of  a  multlmilllon  dollar  company. 

I  point  this  out  only  to  emphasize  that  I 
cobbled  together  a  professional  life  after 
starting  out  poor — and  on  welfare — In  New 
Jersey.  And  now.  a  day  hardly  goes  by  with- 
out a  personal  Incident  or  a  public  headline 
reminding  me  how  we're  making  It  harder  in 
New  Jersey  for  the  disadvantaged  to  follow  a 
similar  path  of  opjwrtunity.  And  that  upsets 
me. 

Several  months  ago.  I  was  at  Menlo  Park 
Mall  conducting  voter  Interviews  with  a 
camera  team  for  a  weekly  political  com- 
mentary I  do  for  NJN.  Person  after  person  in 
these  opulent  surroundings  railed  against  big 
government.  The  phrase  ■'welfare  cheats" 
was  usually  the  caboose  on  their  long  trains 
of  lament,  mostly  about  the  economy. 

As  I  stood  before  them.  I  reverted  to  a 
habit  I've  had  since  poverty.  I  looked  at  the 
shoes  of  the  people  I  was  talking  to.  Why? 
Probably  because  my  four  brothers  and  I 
thought  good  shoes  were  the  province  of 
"rich  people."  Our  "school  shoes"  were  worn 
only  to  school  and  Mass.  and  they  had  to  last 
until  they  literally  disintegrated  on  our  feet. 
I  can  still  recall  going  into  town  to  a  busi- 
ness that  had  an  Industrial  staple  gun.  so  I 
could  either  secure  the  flapping  soles  or 
repatch  the  holes  with  wads  of  oilcloth  sta- 
pled from  the  inside  so  no  one  would  notice. 
Instinctively,  my  gaze  fell  upon  the  shoes 
of  the  people  complaining  about  things  being 
so  bad  economically  In  New  Jersey.  Without 
exception,  they  were  wearing  designer 
shoes — those  kinds  of  sneakers  that  sales- 
people bring  to  you  so  delicately  you'd  think 
they  were  explosives,  or  those  splffy  Rock- 
p>ort  walking  shoes.  I  was  so  amazed  by  those 


walking  shoes  that  I  was  compelled  to  go 
into  a  shoe  store  and  price  them.  One  hun- 
dred and  twenty  dollars!  On  sale! 

With  those  kinds  of  shoes  on  their  feet, 
they're  feeling  that  much  anger?  I  thought. 
And  about  the  economy?  They're  not  com- 
plaining about  what  they  don't  have.  They're 
complaining  that  they  don't  have  enough. 
Has  poverty  become  so  trivialized  that  the 
New  Downtrodden  are  those  who  can't  afford 
Rockports? 

Unfortunately.  It  looks  like  it.  I  only  wish 
that  some  of  these  people  could  have  learned 
the  lessons  of  poverty  the  way  I  did— through 
experience.  Like  the  time  I  couldn't  tell  my 
teacher  I  didn't  have  J1.50  for  a  science  mag- 
azine subscription  because  I'd  be  revealing 
that  I  was  on  welfare  in  a  rich  town.  Instead. 
I  always  said  I  forgot  the  money.  He  marked 
me  up  as  a  wise-guy  deportment  case,  which 
helped  drive  my  grades  down. 

Some  teachers  ridiculed  my  scraggly  shoes 
In  front  of  classmates,  unthinkingly  viewing 
them  as  an  issue  of  cleanliness  rather  than 
pennilessness. 

On  one  free  field  trip  (I  stayed  behind  In 
study  hall  for  the  paid  ones).  I  borrowed  a 
camera  from  a  classmate  on  the  bus  to  take 
a  picture  of  some  mundane  highway  bridge 
that  crossed  the  Passaic  River,  about  ten 
miles  from  home.  They  all  had  a  riotous 
laugh  when  they  found  out  I'd  never  been 
this  far  from  home  because  we  never  had  a 
car. 

And.  yes.  we  were  forced  to  "cheat"  on 
welfare,  too.  The  "welfare  lady"  visited  the 
house  at  pre-arranged  times  to  make  sure  we 
weren't  buying  things  that  would  indicate 
alternative  incomes  of  some  kind.  That 
would  be  cheating  the  taxpayer.  I  had  to  hide 
any  evidence  of  the  prosperity  I  was  enjoying 
form  my  paper  route — even  the  household  es- 
sentials we  bought  with  the  money  I  earned. 
My  brothers'  bikes,  bought  second-hand,  had 
to  be  hidden  before  the  visits. 

What  got  us  Into  this  predicament?  My  fa- 
ther lost  his  lob.  Does  it  become  a  more  ac- 
ceptable welfare  story  when  I  say  It  was  be- 
cause he  contracted  terminal  lung  cancer 
and  took  six  years  to  die?  As  opposed  to 
being  a  victim  of  economic  cancer? 

I  won't  insult  victims  of  poverty  or  fami- 
lies on  welfare  by  fully  equating  my  time  on 
welfare,  or  being  poor  and  white  In  suburbia 
in  the  sixties,  with  the  problems  they  are 
facing  now.  The  problems  now  are  worse, 
meaner.  And  bleaker. 

From  my  experience,  and  In  discussions 
with  people  who  lived  or  live  in  similar  cir- 
cumstances, there  is  one  profound  misunder- 
standing that  policymakers  and  the  public 
have  about  poverty:  You  do  not  choose  It;  by 
and  large.  It  chooses  you. 

The  Democratic  party  meant  to  do  well 
when  It  stitched  together  the  welfare  safety 
net  during  the  Depression.  And  welfare 
worked  well  enough  for  a  while.  But  as  time 
passed,  we  didn't  have  the  political  common 
sense  to  stop  sewing  when  It  wasn't  working 
well  enough.  We  do  need  to  come  up  with 
something  else. 

But  the  latest  plan  being  bandied  about, 
the  Contract  With  America  welfare-reform 
proposal,  really  boils  down  to  turning  the 
program  back  to  the  states  with  guidelines 
about  cutting  off  benefits  to  the  needy  to- 
morrow, while  declaring  victory  today.  The 
reason  that  this  reform  plan  won't  work  Is 
that  you  can  cut  spending  all  you  want,  but 
the  same  mothers  and  children  will  have  the 
same  food  and  sheltering  needs  at  roughly 
the  same  cost  come  the  end  of  the  day — no 
matter  how  you  cook  the  books  or  serve  the 
baloney.  And,  yes,  there  will  always  be  some 


lumpen  layabouts  or  drug-fried  fools  who 
will  rip  off  the  system  for  dollars  at  the  mar- 
gins, get  all  the  headlines,  and  jump-start 
another  sorry  cycle  of  retribution  against 
the  truly  poor  and  needy. 

Part  of  the  problem  Is  that  Congress,  and 
state  legislatures,  are  overstocked  with  af- 
fluent lawyers,  professionals,  and  full-time 
politicians  who  are  more  than  able  and  will- 
ing to  impart  their  professional  experiences 
on  tort  reform,  health  care,  or  the  next  day's 
news  cycle.  I  know  it's  not  fair,  but  I've  seen 
what  these  politicians  drive  to  work  and 
leave  in  the  parking  lots  outside  the  Con- 
gress and  the  state  capital.  Nobody's  holding 
the  mufflers  of  those  cars  together  with 
hanger  wire.  I  can  assure  you. 

All  of  this  seems  so  fresh,  so  Important  to 
me.  because  I  know  that  welfare  made  it  pos- 
sible for  me  to  go  as  far  as  I  have.  I  still  have 
my  family's  welfare  application,  signed  by 
both  my  parents,  for  my  sons  to  see.  I  tell 
them  to  remember  it's  nothing  to  be 
ashamed  about.  To  the  contrary.  It  was  a 
safety  net  that  scooped  up  seven  people  from 
our  fimlly,  and  the  Investment  in  us  let  us 
re-Invest  our  lives— and  our  taxes— in  Amer- 
ica. 

The  shame  would  come  from  not  extending 
our  hands  to  someone  else.  But  the  real 
shame  Is  that  that  could  become  a  minority 
view  in  a  state  like  New  Jersey.* 


Games  in  Atlanta  together  to  cheer  the 
1996  United  States  Olympic  swim  teams 
to  victory.  Mr.  President,  Mary 
Moorman  Ryan  Caldwell  and  Ann  Har- 
din Grimes  are  true  representatives  of 
the  Olympic  character  in  this  country. 
Through  the  years  as  friends,  swim- 
mers, competitors,  and  Olympians, 
they  have  experienced  it  all — the  hard- 
ship, the  pain,  and  the  disappointment, 
but  most  of  all  the  triumph  and  the 
glory.  I  thank  them  for  their  contribu- 
tions to  their  sport  and  to  the  Olympic 
spirit.* 


SALUTE  TO  MARY  MOORMAN 
RYAN  CALDWELL  AND  ANN  HAR- 
DIN GRIMES 
*  Mr.  FRIST.  Mr.  President,  the  last  2 
weeks  have  been  filled  with  triumphs 
and  struggles  for  United  States  ath- 
letes competing  in  the  Centennial 
Olympics  in  Atlanta.  We  have  all 
watched  and  waited  with  baited  breath 
for  official  scores  and  times  to  be  post- 
ed and  medals  to  be  awarded.  The 
Olympic  spirit — brought  to  the  United 
States  through  our  athletes  and  the 
host  city  of  Atlanta— has  spread 
throughout  the  Nation. 

I  rise  today  to  recognize  two  great 
American  swimmers  from  another 
Olympic  time,  whose  Olympic  ideals 
and  spirit  shone  brightly  even  during 
the  darkest  days  of  modem  Olympic 
history.  Mary  Moorman  Ryan  Caldwell 
and  Ann  Hardin  Grimes  qualified  for 
the  American  Women's  Swim  Team  to 
participate  in  the  1940  Olsnnpics  in  Hel- 
sinki. Finland.  Scheduled  to  be  held 
from  July  20  through  August  4,  the 
Games  were  canceled  because  Nazi  Ger- 
many occupied  all  of  Western  Eiirope 
and  the  Soviet  Union  invaded  Finland. 
Mary  and  Ann  swam  the  three-mile, 
the  one-mile  and  the  880-yard  races  to 
qualify  for  the  team  and  would  have 
represented  the  United  States  in  the 
880-yard  and  440-yard  swimming  free- 
style races  in  Helsinki.  They  had  been 
swimming  together  in  friendly  com- 
petition at  the  same  club  since  1933, 
and  were  coached  by  the  same  man. 
Bud  Swain.  The  two  15  year  olds  from 
Louisville,  Kentucky  never  got  the 
chance  to  go  for  the  Olympic  gold.  But 
their  spirit  never  faded. 

Still   good  friends   today,   Ann  and 
Mary  attended  the  Centennial  Olympic 


CRUISE  SHIP  REVITALIZATION 
ACT 

*  Mrs.  BOXER.  Mr.  President,  on  this, 
the  last  day  of  Senate  action  before  the 
long  August  break.  I  want  to  speak 
about  a  matter  of  great  importance  to 
a  key  sector  of  the  California  econ- 
omy— the  cruise  ship  industry. 

On  the  first  day  of  the  104th  Con- 
gress. I  introduced  legislation.  S.  138. 
to  amend  a  law  passed  by  the  102d  Con- 
gress that  allowed  gambling  on  U.S.- 
flag  cruise  ships  and  allowed  States  to 
permit  or  prohibit  gambling  on  ships 
involved  in  intrastate  cruises  only. 
Representatives  Bilbray  and  Harmon 
introduced  identical  language  in  the 
House.  Our  bills,  titled  the  California 
Cruise  Ship  Revltalization  Act,  would 
lift  the  ban  on  gaming  on  cruise  ships 
traveling  between  consecutive  Califor- 
nia ports. 

The  cruise  ship  bill  is  now  part  of  the 
Coast  Guard  Authorization  Act  of  1995, 
S.  1004,  which  passed  the  Senate  last 
November.  The  House  has  passed  its 
version  of  the  Coast  Guard  Act  with  an 
identical  California  cruise  ship  provi- 
sion. However,  controversy  over  other 
provisions  attached  to  the  Coast  Guard 
bill  in  the  House  delayed  the  appoint- 
ment of  conferees  and  now  threatens  to 
sink  the  entire  bill. 

The  Coast  Guard  Revltalization  Act 
has  strong  bipartisan  support  and  no 
opposition.  Only  the  State  of  California 
would  be  affected,  and  the  California 
State  Legislature  has  approved  a  joint 
resolution  in  favor  of  this  bill. 

The  bill  corrects  a  problem  that  oc- 
curred when  California  took  advantage 
of  a  1992  amendment  to  the  Johnson 
Act  that  permitted  States  to  prohibit 
gambling  on  intrastate  cruises,  the  in- 
famous "cruises  to  nowhere."  Unfortu- 
nately, California's  law  was  drafted  in 
such  a  way  that  it  also  prohibited  ships 
on  international  cruises  from  making 
multiple  ports  of  call  within  the  state. 

My  bill  simply  amends  the  Johnson 
Act  to  exclude  State  regulation  of 
gaming  aboard  vessels  so  long  as  the 
ship's  itinerary  is  an  international 
cruise. 

This  bill  is  essential  to  restoring 
California's  cruise  ship  industry,  which 
has  lost  hundreds  of  jobs  and  more 
than  $300  million  in  tourist  revenue 
since  the  1992  law  was  enacted.  Many 
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cruise  ship  companies  have  bsrpassed 
second  and  third  ports  of  call  within 
California.  Ships  that  used  to  call  at 
Catalina  and  San  Diego  after  departing 
Los  Angeles  en  route  to  Mexico  no 
longer  make  those  interim  stops.  Ac- 
cording to  the  Port  of  San  Diego,  that 
port  alone  has  lost  $90  million  in  eco- 
nomic impact,  hundreds  of  jobs,  and 
over  400  cruise  ship  calls— more  than 
two-thirds  of  the  port's  cruise  ship 
business. 

Neighboring  ports  have  experienced 
similar  losses.  In  Los  Angeles,  the  esti- 
mated loss  of  port  revenue  through  1995 
was  S3  million.  Beyond  the  port,  the 
economic  impact  to  the  city  amounted 
to  $14  million  in  tourism  and  $26  mil- 
lion in  retail  sales.  The  total  impact 
estimated  by  the  Port  of  Los  Angeles 
was  an  estimated  $159  million  and  2,400 
direct  and  indirect  jobs. 

The  State's  share  of  the  global  cruise 
ship  business  has  dropped  from  10  to  7 
percent  at  the  same  time  that  growth 
in  the  cniise  ship  business  overall  has 
climbed  10  percent  a  year.  Our  lost 
market  share  has  gone  not  to  other 
States  but  to  foreign  countries  along 
the  Pacific  Coast. 

For  a  State  still  recovering  from  an 
economic  recession,  defense 

downsizing,  and  back-to-back  natural 
disasters,  a  blow  to  one  of  our  leading 
industries — tourism — is  unfathomable. 

The  cruise  ship  industry  books  its 
ports  of  calls  well  in  advance  of  the 
season.  Therefore,  action  on  this  cruise 
ship  provision  this  fall  is  crucial  to  our 
State  If  we  are  going  to  prevent  an- 
other season  of  lost  business— lost 
jobs — to  my  State. 

Mr.  President,  I  want  to  assure  the 
supporters  of  the  California  Cruise 
Ship  Revitalization  Act  that  I  will  con- 
tinue to  press  for  final  enactment  of 
this  legislation.  When  the  Congress  re- 
turns next  month  I  will  do  everything 
in  my  power  to  ensure  that  we  do  not 
lose  another  year  without  this  correc- 
tion in  law.* 
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mercial.  military,  and  private  aircraft 
in  all  of  New  England  and  most  of  New 
York  SUte.  This  facility  is  1  of  20 
ARTCC  facilities  throughout  the  con- 
tinental U.S..  along  with  3  in  Honolulu. 
Guam,  and  San  Juan. 

The  Boston  ARTCC  is  responsible  for 
handling  flights  from  all  six  New  Eng- 
land States,  eastern  New  York  State, 
extreme  northeastern  Pennsylvania, 
and  coasUl  waters  to  6700  west  lon- 
gitude. This  is  an  enormous  area, 
amounting  to  an  area  of  125,000  square 
miles.  Within  this  impressive  area, 
there  are  30  positions  of  operation  and 
the  Boston  ARTCC  coordinates  with  7 
other  centers  from  Montreal  to  Wash- 
ington. Each  year,  the  Boston  ARTCC 
performs  1,620,000  operations  in  this  re- 
gion. Their  facility  operates  with  290 
active  controllers,  12  controller  train- 
ees. 62  support  staff,  and  95  techni- 
cians. With  extensive  radar  systems, 
radio  facilities,  a  high  tech  computer 
system  and  enough  telephone  equip- 
ment to  serve  a  city  of  10,000  people, 
the  Boston  ARTCC  is  a  model  of  effi- 
ciency. 

Centers  like  the  Boston  ARTCC  are 
becoming  vital  to  our  country's  infra- 
structure with  ever  increasing  air  traf- 
fic. With  a  center  like  this  running  so 
efficiently,  we  can  rest  easier  and  know 
that  flights  to  and  from  the  east  coast 
are  safe  and  on  time.  Excellence  and 
dedication  like  theirs  deserves  to  be 
recognized  and  applauded.  I  am  proud 
to  commend  the  Boston  ARTCC.  the 
many  air  travelers  in  New  Hampshire 
join  me  in  wishing  them  congratula- 
tions and  best  wishes.* 


received  assurances  by  the  industry 
supporters  of  this  legislation  that  they 
will  not  allow  this  error  to  stand,  and 
will  work  to  have  the  problem  cor- 
rected. I  will  join  with  them  in  this  ef- 
fort.* 


TRIBUTE     TO     THE     BOSTON     AIR 
ROUTE   TRAFFIC    CONTROL    CEN- 
TER   IN    NASHUA    FOR    WINNING 
THE    NATIONAL    EN    ROUTE    FA- 
CILITY OF  THE  "YEAR  AWARD 
*  Mr.    SMITH.    Mr.    President,    I    rise 
today  to  pay  tribute  to  the  Boston  Air 
Route  Traffic  Control  Center  [ARTCC] 
in  Nashua,  NH.  The  Boston  ARTCC  won 
the  National  En  Route  Facility  of  the 
Year   Award,    for   which   I   offer   my 
warmest  congratulations.  This  is  cer- 
tainly   an   accomplishment    of   which 
they  should  be  very  proud  and  I  salute 
them  for  their  achievement. 

The  National  En  Route  Facility  of 
the  Year  Award  is  presented  annually 
to  an  Ail  Route  Traffic  Control  Center 
which  tias  made  a  significant  contribu- 
tion t(%.'the  National  Air  Traffic  Con- 
trol System.  The  Boston  ARTCC  pro- 
vides air  traffic  control  service  to  com- 


RECYCLING  TRANSACTIONS 
UNDER  SUPERFUND 
*  Mr.  AKAKA.  Mr.  President.  I  want  to 
express  my  support  for  S.  607,  a  bill  to 
clarify  the  liability  of  certain  recy- 
cling transactions  under  the  Superfund 
law.  This  legislation  clarifies  the 
Superfund  Act  to  ensure  that  the  prod- 
uct of  scrap  recycling  is  not  subject  to 
Superfund  liability  if  certain  standards 
are  met. 

S.  607  does  not  exempt  from  Super- 
fund  liability  recyclers  who  operate 
contaminated  facilities.  Nor  does  it  ex- 
empt from  Superfund  contamination 
caused  in  whole  or  in  part  by  waste 
generated  during  the  course  of  process- 
ing recycled  materials. 

My  support  for  this  legislation  is  not 
unconditional,  however.  During  a  re- 
view of  this  legislation  I  have  identi- 
fied a  serious  flaw  in  S.  607,  as  intro- 
duced. The  language  that  appears  in 
section  127(bX2)(E)  is  drafted  in  a  way 
that  would,  I  believe,  achieve  c-<actly 
the  opposite  result  that  the  bill  spon- 
sor intends. 

After  discussing  this  issue  w  i  in- 
dustry and  environmental  grc  as.  I 
have  concluded  that  the  best  tl.  ig  to 
do  is  support  the  bill  and  work  cor- 
rect the  error  in  the  legislation,     have 


READY  FOR  THE  WORLD 
•  Mrs.  KASSEBAUM.  Mr.  President, 
the  Honorable  Edward  W.  Brooke,  our 
distinguished  former  colleague  from 
Massachusetts,  recently  delivered  an 
outstanding  speech  entitled  "Ready  for 
the  World  "  at  the  First  Alpha  Scholar- 
ship Forum  in  New  Orleans.  His  re- 
marks were  befitting  of  the  inaugural 
Charles  H.  Wesley  Memorial  Lecture. 

Mr.  President.  I  trust  that  our  col- 
leagues will  benefit  from  Senator 
Brookes  thoughtful  remarks  as  I  have, 
and  I  ask  that  the  text  of  his  speech  be 
printed  in  the  CONGRKSSiONAL  RECORD, 

The  speech  follows: 

READY  FOR  THE  WORLD 

(By  Brother  Edward  W.  Brooke) 

1.  WESLEY'S  EXAMPLE  AND  LEGACY 

Dear  Brothers  and  guests.  I  cannot  tell  you 
how  privileged,  honored  and  humbled  I  feel 
to  have  been  chosen  by  our  General  Presi- 
dent, Brother  Milton  C.  Davis,  to  deliver  this 
First  Charles  H.  Wesley  National  Lecture. 
When  I  was  Initiated  Into  Alpha  Phi  Alpha 
nearly  six  decades  ago.  Dr.  Wesley  was  our 
General  President.  I  came  to  love  him  and 
admire  him.  He  was  my  brother,  my  leader, 
my  teacher  and  my  friend.  1  have  never 
stopped  trying  to  follow  his  example  and, 
God  wining.  I  never  shall. 

Let  me  take  a  few  minutes  to  remind  all  of 
you  Just  who  Brother  Dr.  Charles  H.  Wesley 
was  and  why  his  Is  a  name,  and  why  his  was 
a  life,  that  you  should  always  remember. 

Brother  Dr.  Wesley  was  bom  nearly  105 
years  ago  and  lived  some  95  years.  He  grad- 
uated from  Flsk.  where  he  had  been  a  star 
student,  athlete  and  singer,  and  entered 
graduate  school  at  Yale  at  age  19.  He  was  the 
fourth  African  American  to  earn  a  Ph.D.  at 
Harvard.  He  traveled  and  studied  In  Europe. 
He  taught  history  at  Howard  University  and 
rose  through  the  ranks  to  become  Dean  of 
Liberal  Arts  and  Dean  of  the  Graduate 
School.  As  a  scholar,  he  published  12  books 
and  125  articles.  He  served  as  president  of 
WUberforce  College  and  of  Central  State 
University  in  Ohio.  He  was  an  ordained  min- 
ister in  the  African  Methodist  Episcopal 
Church.  He  wrote  the  history  of  our  frater- 
nity and  served  as  Its  General  President  for 
nine  critical  years  between  1931  and  1940.  He 
served  as  president  of  the  Association  for  the 
Study  of  Afro-American  Life  and  History  for 
15  years. 

But,  In  his  own  words,  he  gave  his  best  to 
Alpha.  And  we  should  be  thankful  that  he 
did. 

There  is  more  to  know  about  Brother  Wes- 
ley, however. 

First,  he  was  a  loving  and  caring  husband 
and  father. 

Second,  despite  his  considerable  talents 
and  accomplishments,  there  was  no  arro- 
gance about  him.  If  at  times  he  was  first  of 
all,  he  was.  nevertheless,  always  a  servant  of 
all.  "One's  attainments,"  he  said,  "can  serve 
as  object  lessons  for  others.  There  Is  no  need 
to  draw  attention  to  them." 

Third,  he  believed,  correctly,  that  notions 
of  racial  superiority  and  inferiority  explain 
very  little,  if  anything.  In  human  history. 
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Fourth,  Instead  of  talking  about  what 
America  owed  black  people,  he  talked  about 
what  America  owes  Itself  and  all  of  its  peo- 
ple, and  about  what  black  people  owe  them- 
sclvcS' 

Fifth,  his  interests  and  his  horizons  were 
never  limited  by  the  waters  which  separate 
North  America  from  the  rest  of  the  world. 
His  concern  and  his  love  were  for  all  man- 
kind. 

Sixth,  he  made  the  nurturing  of  young  peo- 
ple an  integral  part  of  his  life. 

And.  to  his  everlasting  credit,  he  never 
turned  a  deaf  ear  to  any  call  to  duty. 

So  perhaps  you  can  understand  why  I  feel 
compelled  to  say  today  that  Brother  Dr. 
Charles  H.  Wesley— scholar,  athlete,  teacher, 
musician,  preacher;  and  Alpha  man— was  as 
American  as  they  come.  He  knew  the  truth 
of  that,  even  if  most  Americans  didn't.  And 
instead  of  giving  up  on,  or  giving  in  to. 
Americans  who  would  deny  his  Amerlcan- 
ness,  he  stood  up  for  America  and  worked  as 
hard  as  he  could  to  make  America  own  up  to 
what  it  says  it  stands  for. 

With  the  kindness  and  courtesy  of  Dr.  Wes- 
ley's accomplished  daughter,  Mrs.  Charlotte 
Wesley  HoUoman,  I  have  been  privileged  to 
read  some  of  Brother  Wesley's  papers  and 
original  drafts  of  speeches.  In  the  one  which 
he  delivered  in  Charleston,  South  Carolina, 
in  1977- the  201st  year  of  American  independ- 
ence and  the  71st  year  of  alpha  history— I 
found  a  message  which  gives  meaningful  In- 
sight into  Charles  H.  Wesley,  the  man  and 
philosopher.  And  I  want  you  the  hear  his 
thoughts  and  his  words  as  he  delivered  them 
to  Alpha  men  there  assembled.  He  said: 

"It  has  become  very  necessary  that  think- 
ing should  be  used  In  all  our  individual  en- 
deavors, for  it  Is  one  of  the  powerful  forces 
operating  in  our  lives.  America  was  built  by 
its  thinkers  both  in  1776  and  subsequently  as 
a  great  nation  in  1976,  and  the  method  of  this 
achievement  and  our  own  have  been  indi- 
cated very  cogently  In  his  familiar  state- 
ment: 

Back  of  the  hammers  beating. 
By  which  the  steel  is  wrought 
Back  of  the  workshop's  clamor 
The  seeker  may  find  the  thought. 
The  thought  that  ever  Is  master 
Of  iron,  of  steam  and  steel 
That  rises  above  disaster 
And  tramples  it  under  its  heel. 
Back  of  the  motor's  humming 
Back  of  the  cranes  that  swing 
Back  of  the  hammers  drumming 
Back  of  the  belts  that  sing. 
There  is  an  eye  that  scans  them 
Watching  through  stress  and  through  strain 
There  is  a  mind  that  plans  them 
Back  of  the  brawn  the  brain. 

"In  the  long  run,"  Brother  Wesley  contin- 
ued, "whether  it  is  in  1776  of  1976,  the  world 
is  in  the  keeping  of  Its  Idealists.  ...  It  is  In 
the  hands  of  men  and  women  who  with  revo- 
lutionary Impatience  walk  the  lanes  of  the 
villages,  with  their  feet  on  the  ground  oppos- 
ing unjust  laws  with  a  song  on  their  lips  and 
with  their  hearts  In  the  stars.  .  .  .  Such  a  one 
is  never  defeated  until  he  gives  up  within.  . 

"  This  Is  Brother  Wesley's  legacy  and  our  in- 
heritance. Our  duty  today  is  to  pick  up 
where  he  left  off  and  to  stay  the  course  in  to 
the  next  century  and  the  next  millennium. 

2.  THE  MOMENT 

There  could  hardly  be  a  more  appropriate 
moment  than  this  one— with  the  dusk  of  the 
twentieth  century  descending  upon  the  glob- 
al village  and  the  dawn  of  the  Third  Millen- 
nium hovering  somewhere  just  beyond  the 


horizon — ^to  pause  and  consider  the  state  of 
this  world  and  our  place  and  our  possibilities 
in  it.  Regrettably,  both  the  world  and  our 
place  in  It  are  In  many  respects  In  a  perilous 
state. 

Our  is  called  a  new  age.  The  Cold  War  Is 
over.  The  Soviet  Union  no  longer  exists.  To- 
talitarianism. Marxism  and  socialism  are  in 
full  retreat.  Capitalism,  democracy  and  free- 
dom arc  everywhere  the  rage. 

Feedom  is  something  about  which  we  Afri- 
can Americans  know  a  great  deal.  We  know 
what  it's  like  to  be  deprived  of  it.  to  hunger 
and  thirst  for  it,  to  fight  and  die  for  It,  even 
though  the  Creator  never  Intended  for  men 
and  women  to  be  either  slaves  or  masters.  As 
the  18th  century  English  poet  WlUiam 
Cowper  wrote: 
They  found  them  slaves:  But  who  that  title 

gave? 
The  God  of  Nature  never  formed  a  slave! 
Though  pride  or  force  may  acquire  a  mas- 
ter's name 
Nature  and  justice  must  remain  the  same; 
Nature  Imparts  upon  whate'er  we  see 
That  has  a  heart  and  life  in  It— be  free'. 

And  so.  here  in  the  age  of  freedom  and  de- 
mocracy, we  ought>-all  things  being  equal- 
to  be  dancing  in  the  streets  and  on  the  crum- 
bling walls  of  political,  economic  and  cul- 
tural oppression. 

But,  for  many,  things  seem  to  have  gone 
terribly  awry;  everything  new  seems  old 
again.  In  so  many  places  and  situations,  we 
and  many  of  our  brothers  and  sisters  in  the 
human  race  find  ourselves  in  an  all-too-fa- 
mlliar  situation:  marginalized — excluded 
from  the  fun  if  not  the  games;  victimized  by 
poverty,  politics,  disease,  famine,  war,  cor- 
ruption. Indifference,  malign  neglect  and 
outright  bigotry. 

Major  challenges  confront  us.  But,  as  we 
know,  challenges  offer  opportunities.  And  so 
there  are.  today,  even  in  our  relatively  small 
sector  of  this  world,  abundant  opportunities 
for  us  to  demonstrate  not  just  our  loyalty 
and  devotion  to  our  country  but  also,  as  all 
Alphas  are  sworn,  our  love  for  all  mankind. 
So  let  us  not  fall  to  find  inspiration  in  the 
many  beacons  of  hope  in  the  world  and  in 
our  country.  In  South  Africa.  President 
Mandela  and  the  African  National  Congress 
have  not  only  taken  command  of  the  ship  of 
state;  they  have  skillfully  guided  it  toward 
the  open  seas  where  the  economic  and  social 
possibilities  seem  limitless. 

Even  in  poor  Haiti  hope  is  alive.  And  here 
in  the  United  States,  a  million  black  men. 
Including  many  Alpha  brothers,  marched  in 
support  of  individual  and  parental  respon- 
sibility. 

Nor  should  we  fall  to  recognize  our  dear 
sister,  the  highly  motivated  Marian  Wright 
Edelman.  who  only  recently  led  her  own 
march  on  Washington  on  behalf  of  this  na- 
tion's children,  and  who  has  made  it  clear 
that  she  will  never  stop  fighting  for  our 
young  people— black,  brown,  yellow,  red  or 
white— who.  after  all.  our  most  precious  nat- 
ural resource  and  the  link  between  our  past 
and  our  future. 

3.  AMERICA'S  MISSIONS 
Of  course,  the  United  States  has  its  trou- 
bles; but  is  still  a  special  and  sometimes 
wondrous  place.  Over  the  centuries  many 
people  have  believed,  and  many  still  believe 
today,  that  Almighty  God  provided  for  the 
establishment  of  the  United  States— a  new 
nation  in  a  new  world — to  give  man  and 
woman  an  opportunity  nearly  unique  in  his- 
tory to  experience,  and  on  the  basis  of  that 
experience  to  cherish,  peace,  freedom,  justice 
and  brotherhood  on  Earth. 


So  far,  that  vision— whether  it  is  God's  or 
man's,  whether  it  is  legitimate  or  not^has 
not  been  fully  realized.  America  has  not  yet 
lived  up  to  Its  promise.  But  if  we  take  the 
long  view  of  history,  we  can  see  that  the 
United  States  has  served  for  more  than  two 
centuries  as  a  shining  example  to  many  mil- 
lions of  people  around  the  world,  and  has 
grappled  successfully  with  certain  enormous 
challenges  both  at  home  and  abroad. 

In  the  19th  century,  for  example.  Ameri- 
cans had  no  choice  but  to  decide  once  and  for 
all  whether  human  slavery  had  a  legitimate 
place  in  the  Republic.  In  1858,  Abraham  Lin- 
coln said.  "A  house  divided  against  Itself 
cannot  endure  permanently,  half  slave  and 
half  free  *  *  •  I  expect  it  will  cease  to  be  di- 
vided. It  will."  he  said,  "become  all  one 
thing,  or  all  the  other."  And  after  a  terribly 
bloody  and  destructive  civil  war.  the  United 
States  emerged  as  a  country  in  which  slav- 
ery had  no  place— even  if,  tragically,  de  jure 
as  well  as  de  facto  racism  did. 

Freed  from  the  albatross  of  slavery,  the 
United  States  enjoyed  in  the  last  quarter  of 
the  19th  century  rapid  economic  growth  and 
political  as  well  as  economic  expansion  into 
the  larger  world.  And  before  long  it  became 
impossible  for  America's  leaders  to  continue 
to  heed  George  Washington's  advice  to  avoid 
foreign  entanglements.  Indeed,  by  1916.  the 
midpoint  of  the  First  World  War.  it  could  no 
longer  be  argued  that  American  security  and 
freedom  were  somehow  separate  from  west- 
em  Europe's.  As  he  dispatched  American 
forces  to  the  war  "over  there,"  President 
Woodrow  Wilson  spoke  of  the  imperative  to 
make  the  world,  not  just  the  United  States, 
safe  from  would-be  global  emperors.  At  no 
time  since  then  has  this  country  been  able  to 
remain  aloof  from  international  politics 
without  exposing  Itself,  not  to  mention  its 
brothers,  cousins  and  friends,  to  powerful 
and  sometimes  ruthless  antagonists  who 
wish  them,  and  us.  ill. 

This  reality  became  indisputable  when, 
during  our  Isolationist  period,  would-be  em- 
perors of  the  world  came  into  power  in  Ger- 
many, Italy  and  Japan  and  undertook  to 
conquer,  subjugate  or  intimidate  those  who 
dared  to  resist  them.  Only  massive  and  sus- 
tained, if  somewhat  belated,  intervention  by 
the  United  States  prevented  those  tyrants 
from  achieving  most  If  not  all  of  their  alms. 
After  the  Second  World  War.  yet  another 
imperial  threat  emerged  in  the  form  of  our 
former  ally  against  the  Axis  powers,  namely 
Josef  Stalin's  Soviet  Union.  I  need  not  re- 
count here  today  the  details  of  the  half-cen- 
tury-long Cold  War  fought  by  American 
presidents  from  Truman  to  Reagan.  But  I 
must  say  that  prevailing  in  that  struggle,  as 
well  as  the  Second  and  First  World  Wars, 
was  Indeed  an  essential  component  of  Ameri- 
ca's mission  in  the  20th  century.  And  to  all 
those — and  I  am  proud  to  be  one  of  them — 
whose  efforts  and  sacriHces  made  it  possible 
for  us  to  live  in  a  world  over  which  no  would- 
be  emperor's  shadow  fills,  we  should  be 
thankful. 

As  you  recall,  there  was  another  tyrant 
who  was  overthrown  during  this  century.  He 
went  by  the  name  of  Jim  Crow.  And  under 
his  authority  millions  of  African  Americans, 
and  many  white  Americans,  were  deprived  of 
their  most  basic  civil  and  human  rights.  But 
since  1954  segregation  has  been  Illegal  in 
America.  And  to  all  those  whose  efforts  and 
sacrifices  made  it  possible  for  us  to  live  in  a 
land  in  which  no  "whites  only"  sign  can  le- 
gally be  erected,  we  should  be  thankful. 

Now,  I  do  not  want  to  give  the  impression 
that  I  believe  for  a  moment  that  all  of  the 
national  and  international  atrocities  served 
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up  by  the  19th  and  20th  centuries  have  been 
completely  or  even  satisfactorily  eliminated. 
I  do  not.  and  you  should  not. 

However,  some  of  the  most  horrendous  of 
them  have  been,  and  for  that  we  should  be 
thankful. 

We  know,  of  course  that  the  21st  century 
will  serve  up  horrors  of  Its  own;  and  al- 
though we  are  confident  that  good  and  capa- 
ble men  and  women  will  rise  up  to  grapple 
with  them,  we  can  afford  to  be  neither  com- 
placent nor  mentally  unprepared.  Quite  the 
contrary;  we  should,  and  must,  be  alert;  we 
must  be  ready  for  the  world.  And  that  means 
having  principles.  If  not  a  plan,  to  guide  us. 

I  believe  we  need  look  no  further  for  ideals 
upon  which  to  base  our  actions  than  the  pre- 
cepts of  our  fraternity  and  the  examples  set 
by  Brother  Wesley  and  so  many  other  distin- 
guished Alpha  men  over  these  last  ninety 
years.  I  refer  specifically  to  manly  deeds, 
scholarship  and.  especially,  love  for  all  man- 
kind, with  special  emphasis  on  "all."  It  was 
Brother  Martin  Luther  King.  Jr.'s  dream 
that  one  day  this  nation  would  rise  up  and 
live  out  the  true  meaning  of  Its  creed— "that 
all  men  are  created  equal  ".  And.  lest  we  be 
tempted  to  reserve  our  love  only  for  those 
who  are  easy  to  love,  let  us  not  forget  that 
Jesus  Christ  said.  "Inasmuch  as  ye  have 
done  It  unto  one  of  the  least  of  these  my 
brethren,  ye  have  done  It  unto  me." 

4.  WHAT  YOU  CAN  DO  AND  WHERE  YOU  CAN 
START 

Just  as  we  do  not  have  to  look  any  farther 
than  to  our  beloved  and  renowned  Alpha  to 
find  precepts  and  principles  on  which  to  base 
our  actions,  neither,  unfortunately,  do  we 
have  to  look  any  farther  than  down  the 
street  or  across  town  to  find  tragic  condi- 
tions that  cry  out  for  human  attention.  Inge- 
nuity and  love,  but  on  top  of  that,  television 
and  the  other  mass  media  bring  into  our 
homes  on  a  dally  basis  stories  of  untold  suf- 
fering and  dehumanlzatlon — much  of  It  done 
to.  and  even  by.  people  of  color.  These  sto- 
ries tug  at  our  heartstrings  and.  too.  cry  out 
for  human  attention,  ingenuity  and  love. 

Caught  between  the  local  and  the  global, 
between  what's  happening  over  there  and 
what's  happening  over  here,  we  may  be 
tempted  to  focus  on  one  and  ignore  the 
other,  or  simply  to  pretend  to  see  neither. 
But  I  believe,  and  I  pray  that  you  will  come 
to  share  my  belief— If  you  don't  already— 
that  there  Is  only  one  race,  only  one  place, 
and  only  one  God  who  made  them  both.  I 
pray.  too.  that  If  you  do  come  to  share  my 
belief,  then  you  will  accept,  if  you  have  not 
already  accepted,  some  measure  of  respon- 
sibility, no  matter  how  small,  for  bringing  to 
bear,  on  the  afflictions  which  burden  human- 
kind and  our  planetary  home,  whatever  at- 
tention. Ingenuity  and  love  you  can  muster. 

Now,  some  of  you  may  be  wondering  what 
you  can  do  and  where  you  can  start.  The  best 
answer  Is  that  you  should  do  what  you  feel 
you  reasonably  can,  given  your  talents  and 
resources;  and  you  should  start  wherever 
your  Interests  and  your  concern  lead  yon. 

Allow  me.  If  you  will,  to  share  with  you 
some  of  my  thoughts  about  some  of  the 
issues  that  the  American  people  and  our  gov- 
ernment, among  others  around  the  world, 
should  be  thinking  about  and  acting  on. 

It  seems  to  me  that  we  face  three  kinds  of 
problems:  Those  that  are  traceable  to,  and 
best  addressed  by,  individuals  in  their  per- 
sonal, f^imlly  and  community  lives;  Those 
that  are  traceajale  to,  and  best  addressed,  by 
private  Industty;  and  Those  that  are  trace- 
able to,  and  best  addressed  by,  governments. 

Concerning  problems  which  I  think  of  as 
being  attributable  and  amenable  mainly  to 


the  action  or  the  inaction  of  individuals  in 
their  personal,  family  and  community  lives. 
Ten  Deadly  Sins,  as  I  have  labeled  them, 
come  to  mine. 

First,  there  is  child  abuse  in  all  its  forms. 
Including  neglect  and  physical,  psycho- 
logical and  sexual  abuse; 

Second,  there  Is  the  abuse  and  misuse  of 
alcohol  and  other  drugs,  both  legal  and  ille- 
gal; 

Third,  there  is  domestic  violence,  which 
takes  place  behind  the  closed  doors  of  too 
many  homes; 

Fourth,  there  is  gang  violence,  often  relat- 
ed to  the  marketing  of  Illegal  drugs.  Let  me 
say  that  I  include  in  my  definition  of  gang 
violence  the  illegal  hazing  of  young  men  who 
are  pledges  of  our  fraternity  and  quite  a  few 
others  in  these  United  States. 

Fifth,  there  is  the  epidemic  of  teen  preg- 
nancy or  premature  parenthood,  which  obvi- 
ously involves  young  men  as  well  as  young 
girls  and  young  women; 

Sixth,  there  is  prejudice  and  discrimina- 
tion, often  accompanied  by  hate  crimes, 
against  our  fellow  men  and  women  because 
of  their  race,  creed,  color,  national  origin  or 
sexual  orientation.  In  this  regard,  we  must 
condemn  unequivocally  the  cowardly  and 
dastardly  burning  of  African  American  and 
other  churches.  We  must  condemn  hate 
crimes  against  Jewish  people,  their  places  of 
worship  and  their  cemeteries,  we  must  con- 
demn hate  crimes  against'  homosexuals, 
which  include  assault,  battery  and  even  mur- 
der, and  we  must  condemn  the  tendency  of 
white  America  to  blame  either  black  men  or 
people  of  Middle  Eastern  heritage  for  nearly 
every  criminal  or  terrorist  event  In  this 
country. 

Seventh,  and  along  the  same  line,  there  is 
the  unforgivably  unfair  and  costly  tradition 
of  subordinating  the  welfare  of  women  and 
girls  to  that  of  men  and  boys.  This  is  unac- 
ceptable in  all  its  aspects,  though  especially 
so  when  girls'  minds  are  neglected  or  their 
bodies  mutilated,  and  when  women  are  pro- 
hibited by  government  from  exercising  their 
right  to  terminate  legally,  safely  and 
affordably  an  unwanted  or  health-  and  life- 
threatening  pregnancy; 

Eighth,  there  are  the  many  unhealthy  be- 
haviors in  which  so  many  of  us  engage.  I 
refer  specifically  to  smoking,  chewing  to- 
bacco, the  overconsumptlon  of  food — espe- 
cially foods  with  high  fat,  salt  and  calorie 
content.  And  perhaps  most  important  in  this 
age  of  AIDS,  the  highly  irresponsible  prac- 
tice of  unsafe  sex  by  adults  and  teenagers 
who  know,  or  ought  to  know,  better. 

Ninth,  there  is  the  regrettable  and  omi- 
nous mixture  of  apathy,  cynicism  and  dis- 
respect for  law,  government  and  politics; 

And  tenth,  there  is  the  stifling  isolation- 
ism which  has  overtaken  so  many  individ- 
uals, families  and  communities.  I  refer  to 
our  growing  lack  of  interest  In  people,  places 
and  Issues  with  whom  and  with  which  we 
may  not  have  everyday  contact.  It  is  right  to 
be  worried  about  average  Americans'  lack  of 
Interest,  and  even  hostility,  toward  foreign 
people  and  places.  But  we  should  be  down- 
right adarmed  about  average  Americans' 
lack  of  Interest  in,  and  interaction  with, 
their  neighbors  and  fellow  citizens. 

Next,  let  us  consider  problems  which  are 
traceable  mainly  to,  and  best  .ddressed  by, 
the  private  sector  in  this  count  ■•  and  in  oth- 
ers. But  before  I  focus  on  tro-  ing  aspects 
of  contemporary  private  enter  ise,  let  me 
make  at  least  two  things  cle.  First,  the 
private  sector  is  not  an  enemy  of  whom  we 
should  wish  to  be  rid;  In  fact,  because  the 
private  sector  is  the  principal  source  of  em- 


ployment. Innovation,  growth  and  progress, 
we  should,  and  do,  want  it  to  grow  and  pros- 
per Second,  many  companies,  large  and 
small,  are  models  of  corporate  social  respon- 
sibility. You  don't  have  to  be  a  Republican 
or  a  conservative  to  acknowledge  this  fact 
and  give  credit  where  it's  due.  The  President 
did  it  a  few  weeks  ago  when  he  invited  some 
of  the  more  praiseworthy  companies  to  send 
representatives  to  Washington  and  tell  their 
stories  to  the  country  and  the  world. 

Now.  concerning  private  sector  problems 
to  be  addressed.  I  have  five  in  mind. 

One— and  for  me  the  most  Important  one 
today— is  the  problem  of  the  violent  Images 
and  antisocial  ideas  disseminated  so  broadly 
by  the  media  and  the  entertainment  indus- 
try, especially  through  movies,  television 
shows  and  certain  kinds  of  music.  I  don't 
necessarily  advocate  more  regulation  at  this 
time,  but  the  entertainment  industry  has  to 
show  allegiance  to  some  moral  principle 
other  than  "give  them  whatever  they  want, 
so  long  as  It  sells." 

A  second  problem,  similar  to  the  first.  Is 
the  lack  of  corporate  social  responsibility 
demonstrated  by  companies  and  industries 
which  target  advertising  for  alcohol,  tobacco 
and  games  of  chance  at  the  most  vulnerable 
segments  of  society,  namely  children  and 
poor  people. 

A  third  Important  problem  is  the  widely 
varying  performance  of  companies  and  In- 
dustries, especially  In  the  United  States, 
with  respect  to  equal  employment  and  af- 
firmative action  for  women  and  underrep- 
resented  minorities.  It  Is  unacceptable  that  a 
person  is  subject  to  harassment  or  denial  of 
a  Job  or  promotion  because  of  physical  traits 
or  beliefs. 

A  fourth  is  the  insenslUvlty  of  some  large 
corporations  to  the  genuine  human  needs 
and  Just  deserts  of  their  employees  and  com- 
munities. It  doesn't  seem  unreasonable  that 
a  corporation  can  be  compassionate  and 
commercially  viable  at  the  same  time.  But  it 
does  seem  unreasonable  that  a  corporation 
can  be  in  a  community  but  not  of  it. 

And.  nfth,  is  the  problems  of  corporate  re- 
spect for  this  planet  and  for  its  wondrous  ec- 
ological systems.  One  would  expect  business- 
people  to  know  that  there  is  a  relationship 
between  nature  and  the  economy,  even  if, 
sadly,  their  knowledge  Is  based  solely  on 
pragmatism.  The  overfishing  of  our  oceans, 
for  example,  isn't  Just  a  crime  against  Moth- 
er Earth;  it  puts  thousands  of  people  out  of 
work. 

I  come  now  to  my  third  set  of  concerns, 
namely  problems  which  are  traceable  to,  or 
at  least  best  addressed  by.  governments 
around  the  world. 

Our  federal  government,  and  other  na- 
tional governments,  face  both  inward  and 
outward  as  they  strive,  we  hope,  to  promote 
the  general  welfare.  Insure  domestic  ti'an- 
qulllty.  provide  for  the  common  defense  and 
help  secure,  for  any  one  who  hungers  for 
them,  the  same  blessings  of  liberty  and  Jus- 
tice that  we  ourselves  seek  and  sometimes 
enjoy. 

Even  if  some  Americans  don't  think  so, 
there  still  are  some  things  that  our  federal 
government,  and  national  governments  in 
developed  and  developing  countries  ought  to 
be  doing,  or  doing  better,  to  improve  condi- 
tions in  their  own  societies.  Several  things 
come  to  mind. 

First,  government  can  do  a  much  better 
job  of  educating  young  people.  No  nation 
that  fails  to  educate  its  children  will  have 
much  of  a  present  or  a  future. 

Second,  government  can  do  a  much  better 
Job  of  Insuring  that  as  many  people  as  pos- 
sible,   especially    children,    have    the    best 
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health  care  that  a  society  can  reasonably 
provide. 

Third,  government  can  do  a  much  better 
job  of  insuring  employment  and  decent  and 
affordable  housing  for  low  and  moderate  in- 
come people. 

Fourth,  government  can  do  a  much  better 
Job  of  making  our  streets,  neighborhoods  and 
commercial  districts  safe  for  everyone,  not 
Just  the  wealthy  and  the  politically  Influen- 
ti&l. 

Fifth,  government  can  do  a  much  better 
job  of  taking  responsibility  for  protecting 
our  natural  environment  and  preserving  it 
for  future  generations  as  a  cultural  and  eco- 
nomic resource.  Let  me  elaborate  just  a  bit. 
When  I  say  environment  I  don't  mean  just 
protecting  the  ecology  from  destructive  peo- 
ple; 1  also  mean  protecting  people  Crom  envi- 
ronments that  are  unhealthy  because  the  air 
Is  dirty,  toxic  wastes  have  been  dumped 
there,  or  the  water  is  unsafe  for  hunian  con- 
sumption. 

Sixth,  governments  can  do  a  much  better 
Job  of  governing.  Too  often,  governments  and 
the  people  who  run  them  conduct  themselves 
in  ways  that  a  are  highly  deficient  when  It 
comes  to  honor,  morality  and  Integrity. 
They  should  be  on  notice  that  their  people's 
paUence  has  its  limits  and  that  they  should 
either  conform,  reform  or  perform,  or  else 
expect  to  be  informed  that  their  time  in  of- 
fice has  expired. 

Now,  as  I  said  earlier,  governments  face 
not  only  Inward  but  outward,  toward  other 
government.  And  there  are  some  things  that 
outward-looking  and  forward-looking  gov- 
ernments ought  to  be  doing  or  doing  better. 
I  label  these  Ten  Expressions  of  Love  for  Hu- 
mankind. 

One  Is  to  take  effective  steps  to  head  off 
interstate  and  Intrastate  armed  conflict. 

A  second  Is  to  take  effective  steps  to  stop 
any  fighting  or  killing  if  prevention  should 
fall. 

A  third  is  to  prohibit.  In  law  and  in  fact, 
ethnic  cleansing,  or  anything  that  resembles 
it. 

A  fourth  is  to  come  to  the  aid  of  people  dis- 
placed by  conflict  or  natural  disasters. 

A  fifth  is  to  Ond  ways  to  make  war— If  It  is 
inevltable,and  I  pray  that  it  isn't— less  le- 
thal, especially  for  Innocent  civilians  during 
and  after  violent  episodes.  One  of  the  great 
tragedies  of  our  time  is  the  killing  and 
maiming  of  unsuspecting  children,  mothers 
an  fathers  by  landmines  encountered  in  their 
perfectly  legitimate  and  innocent  daily  life. 
A  sixth  thing  that  government  ought  to  be 
doing  better  Is  coming  to  the  aid  of  people 
and  nations  who  have  overthrown,  or  want  to 
overthrow,  tjrranny  and  are  likely  to  choose 
the  path  of  democracy,  freedom  and  toler- 
ance. 

A  seventh  is  to  treat  the  international 
AIDS  epidemic  more  seriously.  No  person  of 
any  ethnicity  should  be  indifferent  to  the 
fact  that  African  American  men  have  been 
harder  hit  by  the  virus  than  other  groups  of 
Americans,  or  that  HIV  and  AIDS  Infection 
rates  In  Africa,  where  some  14  million  men, 
women  and  children  have  contracted  the 
virus,  are  the  highest  in  the  world  and  still 
rising.  Nor  should  anyone  fall  to  be  greatly 
concerned  that  the  AIDS  epidemic  has  be- 
come established  In  the  Caribbean  and  espe- 
cially in  Asia,  where  Its  explosive  infection 
rate  will  soon  overtake  Africa's. 

An  eighth  Is  to  work  harder  to  Insure  that 
the  world  economy  operates  fairly  and  Justly 
for  all  nations,  not  Just  a  fortunate  few.  As 
we  race  ahead  toward  the  high-tech  informa- 
tion economy  of  the  twenty-first  century,  let 
us  consider  how  we  might  bring  up  to  20th 


century  living  standards  the  three  billion  or 
so  of  the  world's  people  left  behind  In  18th 
and  19th  century  conditions. 

A  ninth  Is  to  build  on  the  work  begun  four 
summers  ago  at  the  United  Nations  Con- 
ference on  Elnvlronment  and  Development  by 
following  though  on  national  and  Inter- 
national commitments  and  agreements  to 
address  critical  environmental  problems. 

And  the  tenth  Is  to  work  harder  to  make 
the  United  Nations  the  place  where  all  na- 
tions meet  not  Just  to  talk— which  is  valu- 
able, of  course — but  also  to  resolve  conflicts 
peacefully  and  work  together  to  elimiante 
the  problems  which  threaten  all,  many  or 
some  of  our  fellow  human  beings. 

5.  CONXLUSION 

Brothers,  three  years  ago,  when  I  spoke  to 
many  of  you  here  in  New  Orleans  at  the  87th 
Anniversary  General  Convention,  I  said:  "We 
have,  and  will  always  have,  a  further  con- 
tribution to  make,  a  place  to  fill,  a  work  to 
perform."  I  suspect  that  the  litany  of  con- 
cerns which  I  have  Just  sumamrized— most  of 
them  not  only  serious  but  painfully  complex 
as  well— will  serve  to  confirm  the  continuing 
truth  of  that  statement.  And  although  this 
reality  is  In  many  ways  a  said  commentary 
on  the  state  of  the  nation  and  the  world,  it 
should  also  serve  as  a  reminder  of  why  we  as 
men  of  Alpha  Phi  Alpha  are  needed  more  and 
more  in  the  community,  in  the  nation,  and 
in  the  world. 

My  Brothers.  I  call  on  each  of  you— as 
Americans,  as  Americans  of  African  Herit- 
age, and  as  children  of  God.  sent  by  Him  to 
dwell  temporarily  on  this  Earth— to  do  what- 
ever you  can  to  Improve  the  quality  of  life 
on  this  planet. 

You  don't  have  to  be  a  politician;  you 
don't  have  to  be  a  diplomat;  you  don't  have 
to  be  a  general  or  an  admiral;  nor  a  scholar 
or  a  preacher.  All  you  have  to  be  is  someone 
who  cares  abut  his  family,  his  community, 
his  environment  and  his  fellow  human 
beings,  wherever  they  may  be,  whatever 
their  language,  whatever  their  religion,  and 
whatever  the  color  of  their  skin. 

I  think  the  great  19th  Century  American 
philosopher  and  poet,  Ralph  Waldo  Emerson, 
put  it  best: 

So  near  Is  grandeur  to  our  dust 
So  near  is  God  to  man 
When  duty  whispers  low  "thou  must" 
The  Youth  replies,  "I  can!" 

My  dear  Brothers  In  Alpha,  that  is  the 
message  I  bring  to  you  today.  That  Is  the 
message  I  thank  you  for  listening  to.  And 
that  is  the  message  in  the  spirit  of  Charles 
Harris  Wesley  that  I  ask  you  to  accept  an  re- 
spond to  as  men  worth  of  being  Alphas. 

Good  luck  and  godspeed.* 


ANTARCTIC  SCIENCE,  TOURISM, 
AND  CONSERVATION  ACT 
•  Mr.  KERRY.  Mr.  President.  I  rise 
today  to  support  final  passage  of  H.R. 
3060  as  amended  by  S.  1645.  the  Ant- 
arctic Science,  Tourism,  and  Conserva- 
tion Act  of  1996.  which  I  introduced 
earlier  this  year.  This  legislation  will 
enable  the  United  States  to  implement 
the  Protocol  on  Environmental  Protec- 
tion to  the  Antarctic  Treaty.  The  Pro- 
tocol was  negotiated  by  the  parties  of 
the  Antarctic  Treaty  System  and 
signed  in  October,  1991.  The  Senate 
gave  its  advice  and  consent  to  the  Pro- 
tocol on  October  7,  1992.  In  August  1993, 
I  introduced  the  precursor  to  this  bill 


and  the  Senate  Commerce  Committee 
reported  it  to  the  full  Senate  in  early 
1994.    Unfortunately,    continuing    dis- 
agreements    among     scientists,     con- 
servation groups,  and  the  Administra- 
tion   about    the    legislative    changes 
needed  for  the  United  States  to  carry 
out  its  responsibilities  under  the  Pro- 
tocol prevented  further  action  on  that 
bill.  Passage  of  this  bill  today  brings  to 
a    close    a    long,    arduous    process    in 
which   all    of   the    parties    mentioned 
above  have  finally  reached  agreement. 
The  bill  Senator  Hollings  and  I  in- 
troduced is  supported  by  all  the  parties 
engaged  in  this  somewhat  lengthy,  but 
ultimately  successful,  consensus-build- 
ing process.  The  Commerce  Committee 
held  a  hearing  on  S.  1645  in  June  and 
ordered  the  bill   to   be  favorably  re- 
ported.   During    comjuittee    consider- 
ation of  the  bill,  members  agreed  to 
work  with  Senator  Stevens  on  a  floor 
amendment  addressing  polar  research 
and   policy.    That   amendment   offered 
today  to  S.  1645  requires  the  National 
Science  Foundation  to  report  to  Con- 
gress on  the  use  and  amounts  of  fund- 
ing provided  for  Federal  polar  research 
programs.  There  is  no  opposition  to 
this  amendment. 

Mr.  President,  S.  1645  builds  on  the 
existing  U.S.  regulatory  framework 
provided  in  the  Antarctic  Conservation 
Act  to  implement  the  Protocol  and  to 
balance  two  important  goals.  The  first 
goal  is  to  conserve  and  protect  the 
Antarctic  environment  and  resources. 
The  second  is  to  minimize  interference 
with  scientific  research.  S.  1645  amends 
the  Antarctic  Conservation  Act  to 
make  existing  provisions  governing 
U.S.  research  activities  consistent  with 
the  requirements  of  the  Protocol.  As 
under  current  law.  the  Director  of  the 
National  Scientific  Foimdation  (NSF), 
would  remain  the  lead  agency  in  man- 
aging the  Antarctic  science  program 
and  in  issuing  regulations  and  research 
permits.  In  addition,  the  bill  calls  for 
comprehensive  assessment  and  mon- 
itoring of  the  effects  of  both  govern- 
mental and  nongovernmental  activities 
on  the  fragile  Antarctic  ecosystem.  It 
also  would  continue  indefinitely  a  ban 
on  Antarctic  mineral  resource  activi- 
ties. Finally.  S.  1645  amends  the  Act  to 
Prevent  Pollution  from  Ships  to  imple- 
ment provisions  of  the  Protocol  relat- 
ing to  protection  of  marine  resources. 

As  one  of  the  founders  of  the  Ant- 
arctic Treaty  System,  the  United 
States  has  an  obligation  to  enact 
strong  implementing  legislation,  and  is 
long  overdue  in  completing  ratification 
of  the  Protocol. 

In  closing,  Mr.  President,  I  would 
like  to  thank  Senator  Holldjgs  for  all 
of  his  assistance  in  getting  agreement 
on  this  legislation.  The  House  passed 
similar  legislation,  H.R.  3060,  by  a  vote 
of  352-4  in  June.  I  urge  my  colleagues' 
support  for  final  passage  of  the  Ant- 
arctic Science,  Tourism,  and  Conserva- 
tion Act  of  1996.» 
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HENRY  A.  WALLACE 
•  Mr.  HARKIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  the  Senate  a  nota- 
ble speech  by  one  of  our  colleagues,  and 
one  of  my  fellow  lowans.  Senator  John 
C.  Culver.  The  subject  of  Senator  Cul- 
ver's speech  is  that  of  another  promi- 
nent lowan.  Henry  A.  Wallace.  Both 
these  men  embody  the  wisdom  and  in- 
sight of  the  residents  of  the  great  State 
of  Iowa. 

Senator  Culver's  distinguished 
speech,  given  March  14  at  the  Carnegie 
Institution  of  Washington,  marked  the 
inaugural  of  the  Henry  A.  Wallace  An-' 
nual  Lecture.  Sponsored  by  a  research 
center  named  after  Henry  A.  Wallace, 
the  annual  lecture  will  address  agricul- 
tural science,  technology,  and  public 
policy.  Senator  Culver's  speech,  enti- 
tled "Seeds  and  Science:  Henry  A.  Wal- 
lace on  Agriculture  and  Human 
Progress,"  held  listeners  spellbound  as 
he  described  the  life  and  times  of  a 
pragmatic  farmer  from  Iowa. 

As  many  of  you  know,  Henry  A.  Wal- 
lace served  our  country  in  many  ways: 
as  a  farmer,  editor,  scientist.  Secretary 
of  Agriculture,  Secretary  of  Commerce, 
and  Vice-President.  As  a  farmer,  Wal- 
lace realized  the  importance  of  envi- 
ronmental stewardship.  As  he  once 
wrote,  "The  soil  is  the  mother  of  man 
and  if  we  forget  her,  life  eventually 
weakens."  While  Henry  A.  Wallace 
made  many  contributions  to  this  Na- 
tion for  which  we  thank  him,  it  is  per- 
haps Mother  Nature  who  thanks  him 
the  most. 

I  a£k  that  the  text  of  Senator  Cul- 
ver's speech  appear  in  the  Record. 
SEEDS  AND  Science:  Henry  a.  Wallace  on 

AGRICULTURE   AND   HUMAN   PROGRESS— 
GUEST  LECTURER:  SENATOR  JOHN  C.  CULVER 

Sometime  in  1933.  while  he  was  battling  to 
rescue  American  agriculture  from  Its  great- 
est crisis.  Secretary  of  Agriculture  Henry 
Agard  Wallace  was  Invited  to  be  the  featured 
guest  at  a  swanky  party  In  New  York  City. 
It  was  not  the  sort  of  thing  Wallace  enjoyed. 
A  quiet,  cerebral  man.  Wallace  often  found 
such  social  functions  uncomfortable.  He 
wasn't  good  at  flattery  or  small  talk,  had  no 
Interest  In  gossip  and  disdained  off-color 
humor. 

Gathered  around  him  that  evening  was  a 
group  of  writers,  planners,  technicians  and 
other  members  of  the  New  York  IntelUgensla 
eager  to  take  his  measure.  Wallace  was  still 
something  of  a  mystery  to  them,  as  he  was 
to  most  of  the  nation.  At  age  44.  he  was  the 
youngest  member  of  President  Roosevelt's 
Cabinet.  The  son  and  grandson  of  prominent 
Iowa  Republicans— Ms  father  had  served  In 
the  Harding  and  CooUdge  cabinets— Wallace 
was  still  a  registered  Republican  himself.  He 
was,  by  background,  an  editor  and  com 
breeder;  he  had  never  sought  public  office 
aind  had  accepted  his  current  position  with 
considerable  reluctance. 

Perhaps  most  intriguing  to  the  people  In 
the  room  was  the  depth  and  breadth  of  Wal- 
lace's Intellectual  Interests.  Wallace  was  not 
only  a  geneticist  and  journalist,  he  was  one 
of  the  nation's  leading  agriculture  econo- 
mists, an  authority  on  statistics  and  author 
of  the  leading  text  on  corn  growing.  His  In- 


terests ranged  from  diet  to  religion,  from 
weather  to  monetary  policy,  from  conserva- 
tion to  Native  American  folklore.  Some- 
where along  the  line,  he  also  found  time  to 
start  the  world's  first— and  still  the  world's 
largest  and  most  successful— hybrid  seed 
com  company. 

So  his  small  audience  had  much  to  ask 
Wallace  about  and  they  peppered  him  with 
questions.  Finally  one  of  them  Inquired: 
"Mr.  Wallace,  If  you  had  to  pick  the  one 
quality  which  you  thought  most  Important 
for  a  man  to  have  In  plant-breeding  work, 
what  would  It  be?  "  The  man  settled  back  to 
enjoy  a  long  scholarly  reply  but  Wallace's  re- 
sponse was  brief  and  startling.  Without  a 
moment's  hesitation  he  said:  "Sympathy  for 
the  plant." 

For  Wallace,  the  failure  to  understand  the 
nature  of  plants  and  animals— their  struc- 
ture and  purpose,  their  needs  and  cycles- 
was  symptomatic  of  modem  man's  Inability 
to  understand  life  itself.  "When  you  sweat  on 
the  land  with  a  purpose  In  mind  you  build 
character,"  he  wrote.  "Watching  things 
grow,  whether  plant  or  animal,  is  all  Impor- 
tant. One  of  the  wisest  of  the  old  Anglo- 
Saxon  sayings  Is.  "The  eye  of  the  master  fat- 
tens the  ox.'  How.  he  wondered,  could  man 
grasp  the  essence  of  life  without  taking  Into 
account  the  totality  of  living  things:  plants 
and  animals  and  human  beings  and  the  spirit 
that  animates  their  existence?  He  later  ac- 
knowledged that  he  usually  liked  plants  bet- 
ter than  animals,  but  he  appreciated  the  lat- 
ter because  "they  gave  [thel  manure  that 
nourished  the  plants." 

Wallace  had  nothing  sentimental  In  mind 
when  he  used  the  expression  "sympathy  for 
the  plant."  Rather,  he  viewed  "sympathy"  as 
an  outgrowth  of  rigorous  observation  and  ex- 
acting employment  of  scientific  principles. 
Throughout  his  life,  beginning  at  an  unusu- 
ally early  age.  Wallace  placed  great  store  In 
the  value  of  scientific  understanding.  By 
training  and  temperament,  he  was  an  unusu- 
ally unsentimental  man. 

About  1904.  when  Henry  Wallace  was  In  his 
mid-teens,  he  attended  a  young  farmer's 
"com  show"  and  watched  as  ears  of  corn 
were  judged  by  their  appearance.  The  "beau- 
ty contest"  winners,  based  on  their  uniform- 
ity, shape,  color  and  size,  were  deemed  to  be 
the  superior  breeding  stock.  Professor  P.G. 
Holden.  part  crusading  scientist  and  part 
flamboyant  showman,  was  the  great  evan- 
gelist of  com.  and  he  was  undoubtedly  the 
best-known  com  show  judge  In  the  United 
States.  He  was  also  a  personal  friend  of  the 
Wallace  family.  Young  Henry's  grandfather, 
the  beloved  preacher-journalist  known  to 
thousands  of  mldwestem  readers  as  "Uncle 
Henry"  Wallace,  had  been  largely  respon- 
sible for  bringing  Holden  to  his  teaching  po- 
sition at  Iowa  State. 

The  story  of  what  happened  at  that  com 
show  was  later  written  by  Paul  de  Krulf.  au- 
thor of  a  colorful  book  on  the  great  food  sci- 
entist called  The  Hunger  Fighters: 

Gravely,  for  the  Instruction  of  youth. 
[Holden]  held  up  a  great  cylindrical  ear  that 
was  not  so  good  to  his  learned  eye.  "This  ear, 
boys,  shows  a  marked  lack  of  constitution!" 
cried  Holden.  "And  look  at  this  one  for  con- 
trast,"  said  he.  "Observe  Its  remarkably 
strong  middle!"  And  such  is  the  folly  of 
teaching — that  every  boy.  hypnotized,  could 
do  none  other  than  see  what  Holden  wanted 
him  to  see.  Solemnly  the  professor  judged 
and  awarded  the  medal  tc  ;he  very  finest  ear 
'  of  all  those  hundreds  of  ars  of  maize,  and 
pronounced  It  champion. 

A  mob  of  disappointed  l.-rm  boys  straggled 
out  of  the  room.  Henry  st.-  ved.  The  professor 


unbent.  "Now  young  man,  if  you  really  want 
proof  that  I'm  right,  why  don't  you  lake 
thirty  or  so  of  these  prize  ears?  Then  next 
spring  plant  them!  Plant  them,  one  ear  to  a 
row  of  com.  Then  harvest  them  next  fall — 
and  measure  the  yield  of  them." 

The  next  spring  Henry  Wallace  took  those 
33  fine  ears,  shelled  them  into  separate  piles, 
stuck  them  under  the  soil,  four  kernels  to  a 
hill,  in  33  rows,  one  ear  to  a  row,  on  a  little 
piece  of  land  his  father  gave  him.  What  he 
learned  from  those  33  rows  of  corn,  of  course. 
was  that  Holden  and  his  com  shows  were  all 
wet.  The  ten  ears  of  com  judged  fairest  by 
the  good  professor  were  among  the  poorest 
yielders  in  the  test,  and  some  of  the  ugliest 
ears  produced  the  highest  yields.  Conven- 
tional wisdom  or  not,  Holden's  personal 
friendship  with  the  Wallace  family  notwith- 
standing, the  scientific  experiment  showed 
the  appearance  of  corn  had  nothing  whatever 
to  do  with  Its  yield.  As  Wallace  himself  put 
it  succinctly;  "What's  looks  to  a  hog?" 

Henry  Wallace's  first  lesson  in  agricultural 
experimentation  came  from  his  mother. 
May.  a  woman  endowed  with  strong  religious 
convictions  and  a  great  love  of  plants.  May 
Wallace  taught  her  young  son  how  to  cross- 
breed pansies.  to  his  great  delight.  "It  hap- 
pened that  in  that  particular  outcome,  the 
flowers  were  not  as  pretty  as  either  parent, 
but  I  attributed  to  them  unusual  value  sim- 
ply because  they  had  been  crossed.  "  His 
mother  also  frequently  said.  "Henry,  always 
remember,  you  are  a  Wallace  and  a  gen- 
tleman. "  Wallace  never  forgot. 

From  his  father  and  grandfather  he  inher- 
ited his  first  and  last  names,  a  tradition  of 
progressive  thinking  and  an  Intense  belief  In 
the  value  of  "a  distinctive  and  satisfying 
rural  civilization"  that  offered  "nothing  less 
than  the  comiorts  and  the  cultural  elements 
of  the  best  city  life  blended  with  the  individ- 
ualism and  the  contact  with  nature  that  the 
country  gives."  His  father  and  grandfather 
had  founded  the  family's  Influential  farm 
journal,  Wallaces'  Farmer,  and  summed  up 
their  philosophy  In  six  words  that  appeared 
on  the  cover  of  every  Issue:  "Good  farming, 
clear  thinking,  right  living." 

Another  Important  Influence  on  young 
Henry,  as  he  was  called  in  the  family,  oc- 
curred when  he  was  a  very  young  boy.  Wal- 
lace had  moved  with  his  family  to  Ames, 
Iowa,  where  his  father  completed  his  degree 
at  Iowa  State  and  taught  for  a  few  years  as 
a  professor  of  dairying.  There  the  shy  boy 
was  befriended  by  one  of  his  father's  stu- 
dents, a  gangly  black  man  by  the  name  of 
George  Washington  Carver,  who  bad  been 
bom  In  slavery.  Together  this  unlikely  duo- 
one  who  became  the  nation's  greatest  sec- 
retary of  agriculture,  and  the  other  who 
gained  International  fame  as  a  botanist  and 
chemist— tramped  through  the  woods  and 
flelds  around  Ames  exploring  nature  in  Inti- 
mate detail.  Six  decades  later.  It  was  said, 
Henry  Wallace  was  still  able  to  impress 
agrostologists  with  the  minute  knowledge  of 
grasses  he  learned  at  Carver's  feet.  His  life- 
long fondness  for  grass  was  later  evidenced 
by  a  national  radio  address  he  made  while 
Secretary  of  Agriculture  entitled  "The 
Strength  and  Quietness  of  Grass." 

It  was  Carver,  Wallace  said,  who  Intro- 
duced him  to  the  "mysteries  of  botany  and 
plant  fertilization"  and  who  demonstrated 
that  "superior  ability  is  not  the  exclusive 
possession  of  any  one  group  or  class.  It  may 
arise  anywhere,"  Wallace  noted,  "provided 
men  are  given  the  right  opportunities."  He 
also  learned  from  Carver  an  approach  to 
science:  "Carver's  search  for  new  truth," 
Wallace   later  observed,   "both  as  botanist 
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and  chemist,  was  a  three-pronged  approach 
Involving  himself,  his  problem,  and  his 
Maker."  He  earnestly  believed  that  God  was 
in  every  plant  and  rock  and  tree  and  In  every 
human  being,  and  that  he  was  obligated  not 
only  to  be  Intensely  Interested  but  to  call  on 
the  God  in  whom  he  so  deeply  believed  and 
felt  as  a  creative  force  all  around  him. 
"There  Is,  of  course,  no  scientlQc  way  of 
proving  Carver  .  .  .  right  or  wrong,"  Wallace 
noted.  "But  we  can  safely  say.  "  he  added, 
"that  if  a  com  breeder  has  a  real  love  for  his 
plants  and  stays  close  to  them  in  the  fleld, 
his  net  result,  in  the  long  run,  may  be  a  sci- 
entlflc  triumph,  the  source  of  which  will 
never  be  revealed  In  any  statistical  array  of 
tables  and  cold  figures." 

As  a  boy  growing  up  in  Des  Moines,  there 
was  always  available  to  Wallace  a  small  plot 
of  land  on  which  to  experiment  and  ample 
encouragement  from  his  family  to  let  his  cu- 
riosity range  free— provided,  of  course,  that 
he  had  milked  the  cows,  fed  the  chickens  and 
completed  his  other  routine  chores.  As  a  stu- 
dent at  Iowa  State  he  worked  on  experi- 
mental farms  operated  on  the  county's  "poor 
farm"  and  learned  first  hand  that  progeny 
from  one  ear  of  open-pollinated  com  could 
yield  twice  as  much  as  progeny  from  another 
ear  of  com  of  the  same  variety. 

Having  proved  that  ability  to  yield  is  more 
Important  than  appearance,  he  was  receptive 
to  the  concept  of  hybrid  com.  He  carefully 
followed  sclentlflc  reports  and  experiments 
relating  to  Its  development  while  graduating 
first  m  the  agricultural  class  of  1910,  at  Iowa 
State  College. 

Throughout  the  1920s,  Wallace  worked  In- 
tensely on  his  own  breeding  projects  and  to 
promote  the  development  and  use  of  hybrid 
com.  In  the  early  years  of  that  decade,  he 
had  been  Influential  In  founding  the  Iowa 
Corn  Yield  Contest,  which  he  saw  not  only  as 
a  sclentlflcally  valid  replacement  of  the 
"com  shows,"  but  as  a  means  to  dem- 
onstrate to  farmers  the  superiority  of  hybrid 
com. 

Wallace  knew  even  then  that  a  revolu- 
tion—his word— was  coming  to  the  Corn 
Belt.  It  was  a  revolution  which  he  predicted 
and,  more  than  any  other  individual,  led.  In 
1933.  six  years  after  he  started  his  own  little 
company  to  develop  and  market  hybrid  seed, 
only  one  percent  of  the  com  planted  in  the 
midwest  was  grown  from  hybrid  seed.  Ten 
years  later,  more  than  three-fourths  of  com 
grown  in  the  Com  Belt  came  from  hybrids. 
Today,  of  course,  virtually  all  commercial 
com  comes  from  hybrids.  Yields  grew  from 
less  than  25  bushels  an  acre  in  1931  to  110  or 
more  bushels  today.  The  com  revolution 
stimulated  an  agricultural  revolution 
throughout  the  world  and  transformed 
American  agriculture  from  an  art  to  an  ap- 
plied science. 

Wallace  viewed  this  revolution  not  in  the 
raw  statistics  of  ylelds-per-acre,  certainly 
not  in  bottom-line  sales  and  profits,  but  In 
an  intimately  personal  way.  "Every  living 
thing,  whether  it  be  plant,  animal  or  human 
being,  has  an  individuality  of  its  own,"  he 
wrote  at  the  height  of  his  com  breeding 
work.  "Some  are  pleasing,  some  repulsive, 
but  all  are  interesting  to  whosoever  tries  to 
understand  them.  For  fifteen  years.  I  have 
tried  to  understand  corn  plants,  until  now 
the  individuality  of  com  plants  is  almost  as 
Interesting  to  me  as  the  personality  of  ani- 
mals or  human  beings." 

It  has  been  said  that  Henry  Wallace  was 
the  only  genius  to  have  served  as  Secretary 
of  Agriculture.  The  period  1933  to  1940  was 
the  golden  age  in  the  Department's  history 
and  the  creation  of  much  of  the  intellectual 


dynamism  of  the  New  Deal.  Agricultural  pro- 
grams and  policies  were  enacted  which  re- 
main the  basic  framework  today.  Under  Wal- 
lace's creative  stimulus,  soil  conservation, 
to  protect  what  his  grandfather  called  "the 
voiceless  land,"  was  promoted.  The  ever-nor- 
mal granary,  to  ensure  against  famine,  an 
idea  which  Wallace  derived  from  reading 
Confucius  and  the  Bible,  was  established. 
These  food  reserves  later  proved  of  critical 
value  in  World  War  II.  In  addition,  the  REA, 
food  stamps,  the  school  lunch  program,  and 
"food  for  peace"  were  all  begun. 

He  was  responsible  for  the  Yearbooks  of 
Agriculture  In  1936  and  1937.  which  were  the 
first  devoted  to  agricultural  research  and 
plant  genetics.  He  was  proud  that  he  had  not 
succumbed  during  this  period  to  the  pres- 
sures to  have  the  scientific  work  of  the  de- 
I>artment  reduced.  He  wrote:  "Science,  of 
course,  is  not  like  wheat  or  cotton  or  auto- 
mobiles. It  cannot  be  over-produced.  It  does 
not  come  under  the  law  of  diminishing  util- 
ity, which  makes  each  extra  unit  in  the 
stock  of  a  commodity  of  less  use  than  the 
preceding  unit.  In  fact,  the  latest  knowledge 
Is  usually  the  best.  Moreover,  knowledge 
grows  or  dies.  It  cannot  live  in  cold  storage. 
It  Is  perishable  and  must  be  constantly  re- 
newed. Static  science  would  not  be  science 
long,  but  a  mere  junk  heap  of  rotting  frag- 
ments. Our  investment  In  science  would  van- 
ish if  we  did  not  freshen  it  constantly  and 
keep  training  an  alert  scientific  personnel." 
Secretary  Wadlace  was  also  directly  in- 
volved with  the  expansion  of  the  BeltsvlUe 
Agricultural  Research  Facility.  He  noted  In 
his  diary  on  April  5,  1940,  just  prior  to  the 
fall  of  France: 

"President  Roosevelt  was  very  emphatic 
about  moving  the  Agricultural  Department 
out  of  the  farm  at  Arlington  [where  the  Pen- 
tagon now  sits].  He  wanted  to  bring  in  the 
rest  of  an  army  battalion  and  a  regiment  of 
cavalry.  The  President  has  the  War  of  1812  In 
mind  and  doesn't  want  some  foreign  nation 
to  come  In  and  bum  up  Washington.  Perhaps 
his  ideas  are  sound,  although  responsible 
people  seemed  to  be  Inclined  to  i)ooh-pooh 
them.  The  President  wanted  Agriculture  to 
get  m  touch  with  the  Budget  Bureau  and  the 
War  Department  and  get  prepared  to  move 
out  at  once." 

President  Roosevelt  had  developed  great 
respect  for  Wallace's  counsel  as  a  Cabinet 
member  for  eight  years  on  a  great  variety  of 
subjects  beyond  agricultural  policy.  He  re- 
ferred to  him  as  "old  man  common  sense," 
and  selected  him  as  his  vice  presidential  can- 
didate in  1940  because,  according  to  Eleanor 
Roosevelt,  he  could  best  carry  out  Roo- 
sevelt's domestic  and  foreign  policy  if  some- 
thing should  hapi>en  to  the  president. 

In  December  1940.  Wallace,  recently  elected 
vice  president,  was  sent  to  Mexico  by  Presi- 
dent Roosevelt  to  attend  the  inauguration  of 
its  new  president.  While  there.  Wallace,  who 
had  learned  Spanish  a  few  years  before, 
asked  to  tour  the  rural  areas  and  saw  the 
desperate  need  for  better  agricultural  meth- 
ods to  improve  food  yields.  He  was  impressed 
by  the  prominent  role  of  com  In  Mexican  ag- 
riculture, as  well  as  the  reverence  the  people 
had  for  it.  Upon  his  return  to  the  United 
States,  he  persuaded  the  Rockefeller  Foun- 
dation to  establish  the  fli^t  of  a  series  of 
highly  successful  International  agricultural 
research  centers.  The  Wallace  proposal  was 
timely  because  the  foundation  had  begun  to 
realize  that  its  global  public  health  pro- 
grams, while  controlling  diseases  such  as 
hookworm,  yellow  fever  and  malaria,  might 
be  saving  people  from  disease  only  to  have 
them  experience  slow  starvation  due  to  Inad- 


equate diets.  He  was  also  responsible  for  the 
establishment  of  the  Institute  of  Tropical 
Agriculture  in  Costa  Rica  and  took  an  active 
part  in  the  plans  which  led  to  the  creation  of 
the  Food  and  Agricultural  Organization  of 
the  United  Nations. 

A  fellow  lowan.  Norman  Borlaug.  who  re- 
ceived the  Nobel  Prize  for  his  work  with  the 
"Green  Revolution,"  once  reniarked  that  the 
award  should  have  gone  to  Henry  Wallace, 
whose  leadership  and  inspU^tion  was  the 
moving  force  in  these  efforts. 

Wallace  was  the  first  vice  president  in 
American  history  to  be  given  formal  execu- 
tive branch  responsibilities  as  head  of  the 
Board  of  Economic  Warfare.  This  agency  was 
charged  with  the  critical  task  of  obtaining 
and  ensuring  the  availability  of  vital  raw  re- 
sources from  Latin  America  and  elsewhere 
after  the  United  States  entered  World  War 
XL 

Wallace,  in  Implementing  the  procurement 
contracts  with  countries  from  whom  mate- 
rials were  obtained,  required  the  commit- 
ment that  they  would  in  turn  provide  im- 
proved wages  and  living  conditions  for  the 
workers.  His  objective  was  two-fold:  healthy 
workers  would  best  provide  the  supplies 
needed,  and.  in  Wallace's  view,  such  eco- 
nomic and  social  developments  within  the 
society  would  help  advance  democracy,  en- 
sure better  post-war  trading  opportunities 
and  good  relations  with  the  U.S.  This  ap- 
proach was  vigorously  opposed  by  conserv- 
atives within  the  administration  and  the 
U.S.  Congress,  and  the  practice  was  therefore 
discontinued. 

Wallace  typically,  like  his  forebears,  was 
concerned  not  only  with  the  problems  of  his 
generation,  but  also  with  those  of  his  grand- 
children. Painfully  mindful  of  the  errors  In 
U.S.  policy,  which  he  felt  lost  the  peace  fol- 
lowing World  War  I,  Wallace,  as  early  as  1941. 
predicted  with  typical  vision:  "The  wisdom 
of  our  actions  In  the  first  three  years  of 
peace  will  determine  the  course  of  world  his- 
tory for  half  a  century." 

On  May  8,  1942.  Vice  President  Wallace  de- 
livered his  most  well  known  public  address 
entitled  "The  Price  of  Free  World  Victory, " 
but  known  to  millions  throughout  the  world 
as  the  "Century  of  the  Common  Man" 
speech. 

The  speech  represented  Wallace's  effort  to 
Inform  World  War  n  with  a  moral  purpose: 
"This  is  a  fight  between  a  slave  world  and  a 
free  world,"  he  declared,  "and  the  free  world 
must  prevail."  His  remarks,  however,  went 
far  beyond  a  call  for  the  defeat  of  Germany 
and  Japan.  Wallace  saw  the  war  as  a  struggle 
against  oppression  everywhere.  "V^lctory  for 
the  allies,"  he  said,  "must  lift  the  men  and 
women  of  all  nations  from  the  bonds  of  mili- 
tary, political  and  economic  tyranny."  In 
short,  Wallace  envisioned  a  worldwide  revo- 
lution against  the  old  order. 

"Some  have  spoken  of  the  •American  Cen- 
tury."' he  said,  referring  to  an  earlier  ad- 
dress by  Henry  Luce  of  Time  Magazine.  'I 
say  that  the  century  on  which  we  are  enter- 
ing—the century  which  will  come  out  of  this 
war — can  and  must  be  the  centuir  of  the 
common  man."  In  Wallace's  mind  the  post- 
war situation  should  be  a  world  free  from 
want  and  deprivation  in  which  nations  trad- 
ed freely  and  where  lawful  International 
order  superseded  national  militarism.  Wal- 
lace wrote: 

"When  a  political  system  fails  to  give 
large  numbers  of  men  the  freedom  it  has 
promised,  then  they  are  willing  to  hand  over 
their  destiny  to  another  political  system. 
When  the  existing  machinery  of  peace  fails 
to  give  them  any  hope  of  national  prosperity 
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or  national  dignity,  they  are  ready  to  try  the 
hazard  of  war.  When  education  falls  to  teach 
them  the  true  nature  of  things,  they  will  be- 
lieve fantastic  tales  of  devils  and  magic. 
When  their  normal  life  falls  to  give  them 
anything  but  monotony  and  drabness.  they 
are  easily  led  to  express  themselves  in 
unhealthy  or  cruel  ways,  as  by  mob  violence. 
And  when  science  falls  to  furnish  effective 
leadership,  men  will  exalt  demagogues  and 
science  will  have  to  bow  down  to  them  or 
keep  silent." 

Wallace  preached  that  Americans  must  be 
prepared  to  support  decolonization,  inter- 
national demllltarlzaUon  and  economic  co- 
operation if  victory  was  to  have  any  true 
meaning.  He  was,  however,  frequently  frus- 
trated in  these  objectives.  The  voice  of  the 
common  man.  he  complained  in  his  diary. 
was  not  heard  by  the  powerful  elitists  who 
ran  foreign  affairs.  'So  long  as  the  foreign 
affairs  of  the  U.S.  are  allowed  to  be  con- 
trolled as  the  sacrosanct  preserve  of  one  so- 
cial class  only,  the  weight  of  this  country 
will  continue  to  be  thrown  on  the  side  of  the 
•proper'  people  in  other  countries,  all  lip 
service  to  democracy  notwithstanding  *  *  *." 
In  an  earlier  speech  responding  to  Hitler's 
claim  of  the  superiority  of  the  Aryan  race. 
Wallace  said  that,  "As  a  result  of  my  study 
of  genetics  .  .  .  there  is  nothing  in  science  to 
Interfere  with  what  might  be  called  a  genetic 
basis  for  democracy.  The  seed  bed  of  the 
great  leaders  of  the  future,  as  of  those  of  the 
past.  Is  In  the  rank  and  tile  of  the  people." 

As  the  cold  was  developed  in  March  1946, 
Wallace  said,  "The  common  people  of  the 
world  will  not  tolerate  a  recrudescence  of 
imperialism  even  under  enlightened  Anglo- 
Saxon  atomic  bomb  auspices.  If  Engllsh- 
spealdng  people  have  a  destiny,  it  is  to  serve 
the  world,  not  to  dominate  it."  In  light  of 
his  scientific  background.  Wallace  had  been 
designated  by  President  Roosevelt  as  his  per- 
sonal liaison  to  secretly  work  with  the  group 
proposing  the  development  of  the  atomic 
bomb.  It  has  been  said  that  the  explosion  of 
the  atomic  bomb  -changed  everything  but 
man's  thinking."  Not  true  with  Wallace,  for 
he  immediately  understood  the  threat  now 
represented  to  human  survival  and  rededl- 
cated  all  his  efforts  from  that  point  forward 
to  the  cause  of  world  peace. 

On  September  21.  1945.  in  his  last  Cabinet 
meeting  as  Secretary  of  War,  Republican  pa- 
trician, Henry  Stimson.  proposed  that  infor- 
mation about  atomic  energy  (not  how  to 
make  the  bomb)  should  be  shared  with  other 
members  of  the  United  Nations,  including 
the  Soviet  Union.  Falling  that,  Stimson  ar- 
gued, the  Russians  would  view  atomic  energy 
as  another  weapon  In  the  Anglo-American 
arsenal  that  must — and  would — be  matched. 
Wallace  sided  with  Stimson  and.  in  a  follow- 
up  letter  to  President  Truman,  Joined  those 
U.S.  atomic  scientists  who  warned  that,  in 
attempting  to  maintain  secrecy  about  these 
scientific  developments,  we  will  be  indulging 
in  "the  erroneous  hope  of  being  safe  behind 
a  scientific  Maglnot  Une." 

Wallace  was  also  acutely  aware  that  an- 
other bomb  was  ticking— the  growing  global 
discrepancy  between  rich  and  poor — and  that 
dramatic  population  growth,  accompanied 
by  even  greater  human  misery  and  suffering. 
would  lead  to  an  explosion  even  more  prob- 
able Chan  the  bomb  itself. 

For  the  last  17  years  of  his  life.  Wallace 
was  retired  on  is  New  York  farm,  out  of 
public  life  and  i  lltics.  continuing  the  work 
he  loved  mo  :— his  experiments  with 
gladioli,  strawbtrrles.  com  and  chickens,  as 
well  as  his  efforts  to  increase  agricultural 
productivity  and  Improve  the  nutrition  of 


the  people  In  the  less  developed  world  with  a 
special  emphasis  on  Central  and  Latin  Amer- 
ica. 

In  1963.  In  a  commencement  address  at  the 
Pan  American  School  of  Agriculture  In  Hon- 
duras. Wallace  told  the  young  graduates  that 
if  any  people  wished  long  to  survive,  they 
should  work  at  least  one-third  of  the  time 
with  their  hands  and  preferably  in  contact 
with  soil.  He  urged  them  to  Invest  "their 
personal  Interest  wisely.  '  and  the  "depth  of 
that  interest  will  draw  other  people  to  you. 
Some  of  them  good,  some  bad.  Eventually 
some  of  you  will  come  to  understand  human 
beings  which  is  the  most  difficult  Job  of  all." 
He  went  on  to  say  that  "you  are  scientists 
who  have  learned  to  use  your  hands  in  a 
practical  way.  In  so  doing  you  will  be  in- 
tensely patrioUc.  serving  your  country  In 
the  most  fundamenul  way.  You  will  not  be- 
long to  the  right  or  the  left  or  the  center, 
but  to  the  earth  and  those  who  work  the 
earth  lovingly  and  effectively  so  that  it  may 
be  preserved  and  improved  century  after  cen- 
tury." 

What.  then,  arc  we  to  make  of  this  shy  rev- 
olutionary, this  complex  genius  with  such  an 
elusive  personality,  and  what  can  we  learn 
from  his  attitude  towards  plants,  science,  ag- 
riculture— and  human  life  and  progress? 

We  nUght  begin  by  asking  ourselves  the 
question  he  often  asked  himself:  "What  is 
worthwhile?"  This  is  the  question  at  the 
heart  of  our  inner  selves,  part  of  the  Pres- 
byterian catechism  he  learned  as  a  young 
boy  from  his  grandfather.  It  is  a  question  of 
faith.  The  answer  given  by  the  catechism  is: 
"The  chief  end  of  man  is  to  glorify  God  and 
enjoy  Him  forever.  "  How  is  one  to  glorify 
God?  The  Wallaces  were  believers  in  the  "so- 
cial gospel;'  that  Is.  one  glorified  God  by 
serving  one's  fellow  human  beings. 

In  his  oral  history.  Wallace  said  that  If  he 
were: 

To  draw  conclusions  from  my  life  so  far  I 
would  say  that  the  purpose  of  existence  here 
on  earth  is  to  improve  the  quality  and  in- 
crease the  abundance  of  joyous  living.  The 
improved  quality  and  increased  abundance  of 
life  is  a  progressive  matter  and  has  to  do  not 
only  with  human  life  but  with  all  plants  and 
animals  as  well.  The  highest  Joy  of  life  Is 
complete  dedication  to  something  outside  of 
yourself.  I  am  convinced  that  God  craves  and 
needs  humanity's  help  and  that  without  that 
help  expressed  in  terms  of  joyous  vitality. 
God  will  have  failed  in  this  earthly  experi- 
ment. 

This  Is  the  core  of  Henry  A.  Wallace.  If 
these  views  strike  you  as  an  odd  way  for  a 
plant  geneticist  to  talk  about  his  work,  rest 
assured  you  are  not  alone.  Plenty  of  Wal- 
lace's contemporaries  were  equally  per- 
plexed. "A  senator  moves  easily  from  com  to 
hogs."  the  Journalist  Jonathan  Daniels 
wrote.  "But  he  can  be  disturbed  by  a  grin- 
ning lowan  who  moves  casually  from  genet- 
ics to  God." 

Dr.  Raul  C.  Manglesdorf.  head  of  the  Har- 
vard University  Botanical  Museum,  said.  "It 
was  Wallace's  fate  to  be  often  regarded  as  a 
dreamer'  when  actually  he  was  only  seeing 
in  his  own  pragmatic,  realistic  way  some  of 
the  shapes  of  things  to  come  and  more  often 
than  not  he  was  right.  .  .  .  Wallace's  pre- 
dictions."  he  further  noted,  "were  based  less 
on  Inspiration  or  intuition  than  upon  an  ob- 
jective evaluation  of  the  available  facts  in 
the  light  of  historical  perspective.  As  a  stu- 
dent of  history  he  was  well  aware  that  his- 
tory often  repeats." 

During  his  lifetime,  political  opponents 
often  derided  Wallace  as  a  "mystic,  "  a  term 
which  they  Intended  to  conjure  up  visions  of 


crystal  balls  and  secret  ceremonies.  Wallace 
himself  accepted  the  term  "practical  mys- 
tic." "I've  always  believed  that  if  you  envi- 
sion something  that  hasn't  been,  that  can  be. 
and  bring  It  into  being,  that  is  a  tremen- 
dously worthwhile  thing  to  do."  Wallace 
once  co-authored  a  wonderful  little  book 
with  William  Brown  on  the  history  of  com, 
titled  Com  and  Its  Early  Fathers,  at  the  be- 
ginning of  which  he  devoted  an  entire  page 
to  this  quotation  from  Jonathan  Swift:  "And 
he  gave  it  for  his  opinion,  that  whoever 
could  make  two  ears  of  com.  or  two  blades  of 
grass,  to  grow  upon  a  spot  of  ground  where 
only  one  grew  before,  would  deserve  better  of 
mankind,  and  do  more  essential  service  to 
his  country,  than  the  whole  race  of  politi- 
cians put  together." 

Wallace,  the  "practical  mystic."  saw  a  way 
to  make  the  equivalent  of  two  or  four  cars  of 
com  grow  where  one  grew  before.  This,  in  his 
view,  seemed  a  "tremendously  worthwhile 
thing  to  do,"  precisely  because  it  seemed  an 
obvious  way  of  improving  the  lot  of  his  fel- 
low human  beings. 

But  there  was  another  component  to  his 
vision.  This  was  the  hope  that  hybrids  would 
help  bring  about  the  "distinctive  mral  civili- 
zation" of  his  family's  dreams.  He  asked: 
"Can  we  go  ahead  to  create  a  rural  civiliza- 
tion that  will  give  us  a  material  foundation 
solid  enough  so  that  life  can  be  enjoyed  in- 
stead of  being  wasted  in  a  chase  after  enough 
dollars  to  keep  the  sheriff  and  wolf  away?" 
Perhaps  hybrid  seed,  and  science  in  general, 
provided  an  answer. 

It  may  be  charged — certainly  it  was  In  his 
own  time— that  such  a  vision  Is  Utopian.  But 
Wallace  was  not  Intimidated  by  such  lan- 
guage. "Our  Utopias."  he  wrote,  "are  the 
blueprints  of  our  future  civilization,  and  as 
such,  airy  structures  though  they  are.  they 
really  play  a  bigger  part  in  the  progress  of 
man  than  our  more  material  structures  of 
brick  and  steel.  The  habit  of  building  Utopias 
shows  to  a  degree  whether  our  race  is  made 
up  of  dull-spirited  bipeds  or  whether  it  Is 
made  up  of  men  who  want  to  enjoy  the  full 
savoring  of  existence  that  comes  only  when 
they  feel  themselves  working  with  the  forces 
of  nature  to  remake  the  world  nearer  to 
their  heart's  desire." 

It  is  worth  reflecting  upon  this  comment. 
for  It  encompasses  Wallace's  answer  to  both 
those  who  would  say  science  must  be  allowed 
to  work  its  will  regardless  of  the  con- 
sequences, and  to  the  critics  of  science  who 
would  rather  forego  knowledge  than  cope 
with  change. 
To  scientists  he  said  this: 
"The  cause  of  liberty  and  the  cause  of  true 
science  must  always  be  one  and  the  same. 
For  science  cannot  flourish  except  In  an  at- 
mosphere of  freedom,  and  freedom  cannot 
survive  unless  there  Is  an  honest  facing  of 
facts.  .  .  .  Democracy— and  that  term  In- 
cludes free  science— must  apply  Itself  to 
meeting  the  material  need  of  men  for  work, 
for  Income,  for  goods,  for  health,  for  secu- 
rity, and  to  meeting  their  spiritual  need  for 
dignity,  for  knowledge,  for  self-expression, 
for  adventure  and  for  reverence.  And  it  must 
succeed." 

In  other  words,  the  ends  of  science  must  al- 
ways be  mankind.  Scientists,  no  less  than 
the  rest  of  us.  must  every  day  ask  them- 
selves; What  is  worthwhile? 
To  the  anti-scientists.  Wallace  said  this  in 

1933: 

"I  have  no  patience  with  those  who  claim 
'that  the  present  surplus  of  farm  products 
means  that  we  should  stop  our  efforts  at  im- 
proved agricultural  efficiency.  What  we  need 
is  not  less  science  In  farming,  but  more 


science  in  economics  ....  Science  has  no 
doubt  made  the  surplus  possible,  but  science 
Is  not  responsible  for  our  failure  to  distrib- 
ute the  fruits  of  labor  equitably." 

In  other  words,  the  answer  to  society's 
problems  lies  not  in  blocking  progress  but  In 
guiding  it  to  serve  mankind's  ends. 
And  to  everyone  he  offered  this  warning: 
"The  attacks  upon  science  stem  from 
many  sources.  It  is  necessary  for  science  to 
defend  itself,  first,  against  such  attacks,  and 
second,  against  the  consequences  of  its  own 
successes.  What  I  mean  is  this:  That  science 
has  magnificently  enabled  mankind  to  con- 
quer its  first  great  problem— that  of  produc- 
ing enough  to  go  aixjund;  but  that  science, 
having  created  abundance,  has  now  to  help 
men  live  with  abundance.  Having  conquered 
seemingly  unconquerable  physical  obstacles, 
science  has  now  to  help  mankind  conquer  so- 
cial and  economic  obstacles.  Unless  mankind 
can  conquer  these  new  obstacles,  the  former 
successes  of  science  will  seem  worse  than  fu- 
tile. The  future  of  civilization,  as  well  as  of 
science,  is  involved." 

Wallace  also  once  observed  "scientific  un- 
derstanding is  our  Joy.  Economic  and  politi- 
cal understanding  is  our  duty."  His  concept 
of  scientific  research  was  a  broad  one  and  in- 
cluded the  lifting  of  the  social  sciences  to 
the  same  level  as  the  natural  sciences.  In 
turn,  he  challenged  these  scientists  to  have  a 
greater  conscience  concerning  the  implica- 
tions of  their  work.  Applied  research  would 
properly  involve  social  planning,  which 
would  enable  man  to  have  more  leisure  time 
and  thus  better  enjoy  non-material  things, 
such  as  "music,  painting,  literature,  sport 
for  sport's  sake,  and  the  Idle  curiosity  of  the 
scientist  himself." 

The  New  Republic,  which  he  served  briefly 
as  editor  after  his  retirement  from  politics, 
once  described  his  concept  of  political  de- 
mocracy as  ".  .  .  that  of  a  science  which 
would  blend  political  freedom  with  the  full 
use  of  resources,  both  of  manpower  and  of 
technologies,  for  everyone's  welfare." 

It  is  intriguing  to  speculate  about  what 
Wallace  might  say  if  he  were  here  today, 
about  the  state  of  agriculture  in  this  coun- 
try and  around  the  world,  about  the  move- 
ment for  a  sustainable  alternative  agri- 
culture, about  the  role  of  science  and  the 
march  of  human  progress.  Probably  his  com- 
ments would  surprise  all  of  us.  as  they  so 
often  surprised  audiences  during  his  lifetime. 
His  was  a  provocative  and  remarkably  origi- 
nal mind,  unfazed  by  popular  opinion  and 
conventional  wisdom.  The  absence  of  "com 
shows"  testifies  to  that. 

First,  on  a  very  contemi)orary  note,  we  can 
assume  Wallace  would  be  appalled  and  dis- 
gusted by  the  attack  now  being  made  on  the 
nation's  conservation  programs,  especially 
those  related  to  agriculture.  The  efforts 
made  to  preserve  land— to  remove  marginal 
land  from  production  and  protect  the  re- 
mainder from  erosion  and  abuse — ^were 
among  his  proudest  accomplishments.  "Peo- 
ple in  ciOes  may  forget  the  soil  for  as  long 
as  a  hundred  years,  but  mother  nature's 
memory  Is  long  and  she  will  not  let  them 
forget  indefinitely."  he  wrote.  "The  soil  is 
the  mother  of  man  and  If  we  forget  her,  life 
eventually  weakens. 

Second.  Wallace  would  admonish  us  to  use 
our  abundance  more  "virtuously  and  wise- 
ly." In  the  long  run.  Wallace  believed,  a 
healthy  democracy  could  not  tolerate  the 
politics  of  scarcity.  In  his  own  time,  Wallace 
saw  the  devastating  consequences  of  scarcity 
run  amuck;  one-third  of  a  nation  ill-nour- 
ished, lU-clad.  and  ill-housed.  Today,  how- 
ever, we  might  Imagine  that  Wallace  would 


see  too  much  money,  made  In  unproductive 
ways,  in  the  hands  of  too  few  people,  too 
many  people  without  health  Insurance  or  se- 
cure and  satisfying  employment,  and  far,  far 
too  many  people  leading  wasted  lives  in  the 
poverty  and  degradation  of  our  major  cities. 
He  would  deplore  the  national  priorities 
which  call  for  huge  defense  budgets  while  re- 
ducing investments  in  education,  environ- 
ment, and  job  training.  He  would  be  greatly 
troubled  by  the  lack  of  concern  for  the  "gen- 
eral welfare,"  the  widespread  violence  in  our 
country,  and  the  lack  of  civility  and  loss  of 
community  in  our  national  life.  He  would 
urge  creative  social  and  economic  planning 
to  address  these  issues. 

While  he  would  welcome  the  liberadization 
of  International  trade,  he  would  decry  the 
enormous  expenditure  of  scarce  Third  World 
resources  on  arms.  He  would  advocate  a 
stronger  U.N.  military  force  and  greater  for- 
eign assistance  through  more  efficient  and 
reformed  multilateral  lending  institutions. 

Third,  we  might  guess  that  Wallace  would 
look  upon  the  sustainable  agriculture  move- 
ment with  considerable  affection.  This  is 
speculative  because  Wallace,  like  all  of  us, 
was  a  man  of  his  times,  and  no  one  would  say 
he  was  close  to  being  "certified  organic"  in 
his  own  practices.  He  used  chemical  pes- 
ticides and  fertilizers  liberally,  and,  some 
would  argue,  helped  pave  the  way  for  a  high- 
ly mechanized,  industrialized  agriculture 
through  the  introduction  of  hybrid  seed  to 
commercial  farming. 

Still,  Wallace  was  a  man  who  believed  In 
facts.  If  the  facts  argued  against  chemical 
pesticides,  he  would  have  accepted  them  to- 
tally. What  he  sought,  in  his  life's  work,  was 
not  prosperity  for  corporations,  but  for  the 
men  and  women  living  on  farms,  doing  God's 
work,  preserving  their  land  and  seeing  "the 
fmits  of  their  labor  raise  the  Uvlng  stand- 
ards of  mankind."  Prosperity,  he  often 
warned  fsmmers.  was  not  an  end  but  the 
means  to  an  end.  He  wrote:  "Can  we  remem- 
ber that  prosperity  is  worthless  except  inso- 
far as  it  gives  us  more  freedom  and  strength 
to  do  good  work,  to  love  our  fellow  men  and 
to  take  delight  in  the  beauty  of  a  world  won- 
derful enough  to  give  pleasure  to  the  Work- 
man who  planned  it?" 

Finally,  we  can  guess  that  he  would  say  to 
fkrmers  and  scientists:  "Small  is  good." 
When  Wallace  began  his  corn  breeding  ex- 
periments, he  recalled,  he  "had  only  a  frac- 
tion of  an  acre  within  the  city  limits  of  Des 
Moines  on  which  to  work.  An  inbred  com  ca- 
pable of  unusually  high  yield  came  out  of 
[this]  backyard  garden,  which  was  but  ten  by 
twenty  feet.  .  .  ."  He  was  concemed  that 
breeders  might  substitute  masses  of  data  for 
real  understanding  and  pointed  out  that 
James  Logan,  an  18th  Century  experimenter, 
had  learned  from  four  hills  of  com.  and  that 
the  principles  of  heredity  were  discovered  by 
Gregor  Mendel,  growing  peas  in  a  monastery 
garden  about  15  feet  wide  and  30  or  40  feet 
long,  and  finally,  that  George  H.  Shull,  one 
of  the  Inventors  and  developers  of  hybrid 
com.  used  no  more  than  one  quarter  of  an 
acre  each  season  In  conducting  his  experi- 
ments. 

He  deplored  that  the  modern  trend  In 
science  is  In  exactly  the  opposite  direction. 
"The  present  emphasis,"  he  wrote,  "is  di- 
rected toward  doing  things  In  a  big  way,  to- 
ward large  numbers  and  multldiscIpUnary 
research.  In  many  of  our  educational  Institu- 
tions, scientific  progress  seems  to  be  meas- 
ured in  terms  of  the  growth  of  departments 
and  the  number  and  size  of  financial  grants 
that  can  be  obtained  for  support  of  the 
work.  .  .  .  The  great  scientific  weakness  of 


America  today."  he  said,  "Is  that  she  tends 
to  emphasize  quantity  at  the  expense  of 
quality— statistics  instead  of  genuine  in- 
sight—Immediate utilitarian  application  in- 
stead of  genuine  thought  about  fundamen- 
tals. .  .  .  True  science  cannot  be  evolved  by 
mass-production  methods." 

At  75  years  of  age  and  In  outwardly  re- 
markable physical  condition.  Wallace  be- 
came afflicted  with  Amyotrophic  Lateral 
Sclerosis,  or  Lou  Gehrig's  disease.  This  dis- 
ease affects  the  nervous  system  and  causes 
muscular  atrophy.  There  Is  no  cure.  An  ex- 
perimenter to  the  end.  he  kept  a  careful 
record  of  his  symptoms  and  reactions  in  a 
memo  entitled.  "Reflections  of  an  ALSer.  " 
In  the  final  weeks  of  his  illness,  in  Septem- 
ber 1965.  Wallace  was  visited  by  a  friend 
while  a  patient  at  NIH.  The  visitor  noted 
that  the  flowers  In  his  room  had  been  sent  by 
President  Lyndon  Johnson.  Wallace,  who. 
given  the  disease's  progression,  could  no 
longer  speak,  wrote  on  a  notepad.  "I  hope 
they  think  about  decentralization  as  the 
hope  of  the  future.  Big  cities  will  become 
cesspools." 

Wallace  always  rose  very  early  on  his 
Farvue  farm  and.  as  long  as  his  failing 
health  permitted,  continued  to  type  his  own 
correspondence  with  geneticists,  plant  breed- 
ers and  others  around  the  world  before  going 
out  to  the  field  in  a  mechanized  wheelchair 
to  work  with  his  research  plots. 

One  of  his  last  letters  was  to  a  long-time 
friend  and  com  breeder: 

"Your  3306  [a  hybrid  seed  com  code]  has 
me  all  excited.  So  glad  you  have  2.000  acres 
of  it.  ...  I  was  feeling  rather  blue  when  I 
got  up  this  morning,  thinking  the  end  of  the 
road  was  not  far  off.  But  when  I  got  to  think- 
ing about  3306, 1  felt  I  just  had  to  live  to  see 
how  [it]  would  adapt  to  the  tropical  pro- 
gram, the  Argentine  program,  and  the  South 
Georgia  program.  Yes,  this  is  the  most  excit- 
ing letter  I  have  ever  received  from  you." 

That  was  his  message.  Think  big.  plant 
small,  work  hard,  seek  the  truth,  glorify 
God.  and  have  sympathy  for  the  plant.* 


ORDER  OF  BUSINESS 

Mr.  INHOFE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oldahoma. 


WAR  CRIMES  ACT  OF  1996 

Mr.  INHOFE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
H.R.  3680  which  was  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  rejwrt. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3680)  to  amend  title  18.  United 
States  Code,  to  carry  out  the  International 
obligations  of  the  United  States  under  the 
Geneva  Conventions  to  provide  criminal  pen- 
alties for  certain  war  crimes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  INHOFE.  Mr.  Presiderc.  this  par- 
ticular act  is  known  as  the  War  Crimes 
Act  of  1996.  This  was  called  to  my  at- 
tention  by   a   very   articulate   young 
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Congressman  from  North  Carolina, 
Walter  Jones,  Jr.,  whose  father  we 
served  with  for  many,  many  years  over 
in  the  House  of  Representatives. 

He  was  very  observant  in  discovering 
something,  that  after  40  years,  after 
the  ratification  of  the  Geneva  Conven- 
tions, that  it  was  not  self-enacting,  and 
we  actually  have  never  passed  the  nec- 
essary legislation  to  accept  jurisdic- 
tion within  our  Federal  courts  to  pros- 
ecute war  crimes  that  we  were  awau^ 

of. 

So  this  legislation  will  correct  that 
after  this  long  period  of  time.  It  is  kind 
of  inconceivable  to  me  that  we  would 
send  out  to  battle  and  to  various  parts 
of  the  world  our  young  troops,  trying 
to  equip  them  properly— I  would  say 
properly,  that  if  we  ever  get  our  au- 
thorization passed— and  have  these 
people  ready  to  do  the  work  that  they 
are  trained  to  do,  and  yet  if  a  crime  is 
perpetrated  against  them,  and  that 
criminal  happens  to  be  in  the  United 
States,  we  cannot  even  prosecute  them 
in  our  Federal  courts.  That  is  all  going 
to  come  to  a  stop. 

I  think  also  this  bill  might  even  ad- 
dress another  problem  that  is  taking 
place  right  now  in  this  country.  As  you 
know,  I  am  from  Oklahoma.  And  one  of 
the  worst  terrorist  acts  took  place  just 
a  little  over  a  year  ago  in  Oklahoma 
City  with  the  bombing  of  the  Murrah 
Federal  Office  Building.  And  with  all  of 
the  terrorist  acts  recently,  this  could 
act  as  a  deterrent,  this  War  Crimes  Act 
of  1996,  for  people  who  may  be  consider- 
ing perpetrating  some  terrorist  act 
that  could  be  defined  as  a  war  crime. 

So  I  believe  this  is  something  that 
should  have  been  done  some  40  years 
ago,  but  was  not.  So  we  will  correct 
that  tonight.  This  has  been  cleared  by 
both  sides. 

Mr  HELMS.  Mr.  President,  this  bill 
will  help  to  close  a  major  gap  in  our 
Federal  criminal  law  by  permitting 
American  servicemen  and  nationals, 
who  are  victims  of  war  crimes,  to  see 
the  criminal  brought  to  justice  in  the 
United  States. 

Before  addressing  the  need  for  this 
legislation,  let  me  thank  and  commend 
the  distinguished  Walter  Jones,  who 
so  ably  represents  the  third  district  of 
North  Carolina,  for  his  commitment 
and  hard  work  toward  the  passage  of 
this  bill.  I'd  also  like  to  thank  my  dis- 
tinguished colleague.  Senator  James 
INHOFE,  for  his  support  of  this  impor- 
tant bill. 

Many  have  not  realized  that  the  U.S. 
cannot  prosecute,  in  Federal  court,  the 
perpetrators  of  some  war  crimes 
against  American  servicemen  and  na- 
tionals. Currently,  if  the  United  States 
were  to  find  a  war  criminal  within  our 
borders — for  example,  one  who  had 
murdere  an  American  POW — the  only 
options  luld  be  to  deport  or  extradite 
the  crim.  aal  or  to  try  him  or  her  before 
an  international  war  crimes  tribunal  or 
military  commission.  Alone,  these  op- 


tions are  not  enough  to  insure  that  jus- 
tice is  done. 

While  the  Geneva  Convention  of  1949 
grants  the  U.S.  authority  to  criminally 
prosecute  these  acts,  the  Congress  has 
never  enacted  implementing  legisla- 
tion. The  War  Crimes  Act  of  1996  cor- 
rects this  oversight  by  giving  Federal 
district  courts  jurisdiction  to  try  indi- 
viduals charged  with  committing  a 
grave  breach  of  the  Geneva  Conven- 
tions, whenever  the  victim  or  perpetra- 
tor is  a  U.S.  serviceman  or  national. 

The  bill  would  also  allow  an  Amer- 
ican, who  is  charged  with  a  war  crime, 
to  be  tried  in  an  American  court  and  to 
receive  all  of  the  procedural  protec- 
tions afforded  by  our  American  justice 
system. 

Mr.  President,  at  a  time  when  Amer- 
ican servicemen  and  women  serve  our 
Nation  in  conflicts  around  the  world,  it 
is  important  that  we  give  them  every 
protection  possible.  I  urge  my  col- 
leagues to  support  this  bipartisan  bill 
and  reaffirm  our  commitment  to  our 
country's  servicemembers. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  June  25.  1996] 

Ms.  Maloney  and  MR.  Waldheim 

(By  A.M.  Rosenthal) 

For  a  full  half-century,  with  determination 
and  skill,  and  with  the  help  of  the  law,  U.S. 
Intelligence  agencies  have  kept  secret  the 
record  of  how  they  used  Nazis  for  so  many 
years  after  World  War  H,  what  the  agencies 
got  from  these  services— and  what  they  gave 
as  payback. 

Despite  the  secrecy  blockade,  we  do  know 
how  one  cooperative  former  Wehrmacht  offi- 
cer and  war  crimes  suspect  was  treated.  We 
know  the  U.S.  got  him  the  Secretary  Gener- 
alship of  the  U.N.  as  reward  and  base. 

For  more  than  two  years.  Congress  has  had 
legislation  before  It  to  allow  the  public  ac- 
cess to  Information  about  U.S.-Nazl  Intel- 
ligence relations— a  bill  Introduced  by  Rep- 
resenutlve  Carolyn  B.  Maloney,  a  Manhat- 
tan Democrat,  and  now  winding  through  the 
legislative  process. 

If  Congress  passes  her  War  Crimes  Disclo- 
sure Act,  H.R.  1281,  questions  critical  to  his- 
tory and  the  conduct  of  foreign  affairs  can  be 
answered  and  the  power  of  government  to 
withhold  them  reduced.  The  case  of  Kurt 
Waldheim  is  the  most  Interesting  example— 
the  most  interesting  we  know  of  at  the  mo- 
ment. 

Did  the  U.S.  know  when  it  backed  him  for 
Secretary  General  that  he  had  been  put  on 
the  A  list  of  war-crime  suspects,  adopted  in 
London  In  1948,  for  his  work  as  a  Wehrmacht 
intelligence  officer  in  the  Balkans,  when 
tens  of  thousands  of  Yugoslavs,  Greeks, 
Italians,  Jew  and  non-Jew,  were  being  de- 
ported to  death? 

If  not.  isn't  that  real  strange,  since  the 
U.S.  representative  on  the  War  Crimes  Com- 
mission voted  to  list  him?  A  report  was  sent 
to  the  State  Department.  Didn't  State  give 
the  C.I.A.  a  copy— a  peek? 

And  when  he  was  running  for  Secretary 
General  why  did  State  Department  biog- 
raphies omit  any  reference  to  his  military 
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service— Just  as  he  forgot  to  mention  it 
bis  autobiographies? 

If  all  that  information  was  lost  by  teams  of 
stupid  clerks,  once  the  Waldheim  name  came 
up  for  the  Job  why  did  not  the  U.S.  do  the  ob- 
vious thing— check  with  Nazi  and  war-crime 
records  in  London  and  Berlin  to  see  if  his 
name  by  any  chance  wais  among  those  dearly 
waited? 

Didn't  the  British  know?  They  voted  for 
the  listing  too.  And  the  Russians— Yugo- 
slavia moved  to  list  him  when  it  was  a  So- 
viet satellite.  Belgrade  never  told  Moscow? 

How  did  Mr.  Waldheim  repay  the  U.S.  for 
its  enduring  fondness  to  him?  Twice  it 
pushed  him  successfully  for  the  Job.  The 
third  time  it  was  among  few  countries  that 
backed  him  again  but  lost.  Nobody  can  say 
the  U.S.  was  not  loyal  to  the  end. 

Did  he  also  serve  the  Russians  and  British? 
One  at  a  time?  Or  was  he  a  big-power 
groupie,  serving  all? 

One  thing  is  not  secret  any  longer,  thanks 
to  Prof.  Robert  Herzsteln  of  the  University 
of  South  Carolina  history  department.  He 
has  managed  through  years  of  perseverance 
to  pry  some  information  loose.  He  found  that 
while  Mr.  Waldheim  worked  for  the  Austrian 
bureaucracy,  the  U.S.  Embassy  in  Vienna 
year  after  year  sent  in  blurby  reports  about 
his  assistance  to  American  foreign  policy- 
friendly,  outstanding,  cooperative,  receptive 
to  American  thinking.  All  the  while,  this 
cuddly  fellow  was  on  the  A  list,  which  was  In 
the  locked  files  or  absent  with  official  leave. 
On  May  24.  1994.  I  reported  on  Professor 
Herzstein's  findings  and  the  need  for  opening 
files  of  war-crime  suspects.  Representative 
Maloney  quickly  set  to  work  on  her  bill  to 
open  those  files  to  Freedom  of  Information 
requests— providing  safeguards  for  personal 
privacy,  ongoing  investigations  and  national 
security  If  ever  pertinent. 

Her  first  bill  expired  in  the  legislative  ma- 
chinery and  in  1995  she  tried  again.  She  got 
her  hearing  recently  thanks  to  the  chairman 
of  her  subcommittee  of  the  Government  Re- 
form Committee — Stephen  Horn,  the  Califor- 
nia Republican. 

If  the  leaders  of  Congress  will  It.  the 
Maloney  bill  can  be  jjassed  this  year.  I  nomi- 
nate my  New  York  Senators  to  introduce  It 
in  the  Senate.  It  will  be  a  squeeze  to  get  It 
passed  before  the  end  of  the  year,  so  kindly 
ask  your  representatives  and  senators  to 
start  squeezing. 

If  not,  the  laborious  legislative  procedure 
will  have  to  be  repeated  next  session.  Ques- 
tions about  the  Waldheim  connection  will  go 
unanswered,  and  also  about  other  cases  that 
may  be  in  the  files  or  strangely  misplaced, 
which  win  also  be  of  Interest. 

Mr.  INHOFE.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time,  and  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  bill  (H.R.  3680)  was  deemed  read 
the  third  time  and  passed. 

Mr.  INHOFE.  Thank  you.  Mr.  Presi- 
dent. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 


OREGON  RESOURCE  CONSERVA- 
TION ACT  OF  1996  OPAL  CREEK 
WILDERNESS  AND  OPAL  CREEK 
SCENIC  RECREATION  AREA  ACT 
OF  1996 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  bring  up  S.  1662, 
which  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1662)  to  estabUsh  areas  of  wilder- 
ness and  recreation  In  the  State  of  Oregon, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SBCnON  1.  SB<»tT  TITLE. 

This  Act  may  be  cited  as  the  "Oregon  Re- 
source Conservation  Act  of  1996". 
TITLE  I— OPAL  CREEK  WILDERNESS  AND 
SCENIC  RECREATION  AREA 

SBC.  101.  SBORT  TITLE. 

This  title  may  be  cited  as  the  "Opal  Creek 
Wilderness  and  Opal  Creek  Scenic  Recreation 
Area  Act  of  1996". 
SBC.  lot.  DEFDilTtONS. 

In  this  tiUe: 

(1)  BULL    OF    THE    WOODS    W1LDER.VESS.—The 

term  "Bull  of  the  Woods  Wilderness"  means  the 
land  designated  as  unldemess  by  section  3(4)  of 
the  Oregon  WUdemess  Act  of  1994  (Public  Law 
98-328: 16  U.S.C.  1132  note). 

(2)  Opal  creek  wiLDERSESS.—The  term  "Opal 
Creek  Wilderness"  means  certain  land  in  the 
Willamette  National  Forest  in  the  State  of  Or- 
egon comprising  approximately  12.800  acres,  as 
generally  depicted  on  the  map  entitled  "Pro- 
posed Opal  Creek  Wilderness  and  Scenic  Recre- 
ation Area",  dated  June  1996. 

(3)  Scenic  recreation  area.— The  term  "Sce- 
nic Recreation  Area"  means  the  Opal  Creek  Sce- 
nic Recreation  Area,  comprising  approximately 
13,000  acres,  established  under  section  103(a)(3). 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Agriculture. 

(5)  COUNTIES.— The  term  "counties"  means 
Marion  and  Clackamas  Counties  in  the  State  of 
Oregon. 

SEC  103.  ESTABUSBUEST  OF  OPAL  CREEK  WIL- 
DERNESS AND  SCENIC  RECREATION 
AREA. 

(a)  Establishment. — On  a  determination  by 
the  Secretary  under  subsection  (b)— 

(1)  the  Opal  Creek  Wilderness,  as  depicted  on 
the  map  described  in  section  102(2),  is  hereby 
designated  as  wilderness,  subject  to  the  Wilder- 
ness Act  of  1964,  shall  become  a  component  of 
the  National  Wilderness  System,  and  shall  be 
known  as  the  Opal  Creek  Wilderness; 

(2)  the  part  of  the  Bull  of  the  Woods  Wilder- 
ness that  is  located  in  the  Willamette  National 
Forest  shall  be  incorporated  into  the  Opal  Creek 
Wilderness:  and 

(3)  the  Secretary  shall  establish  the  Opal 
Creek  Scenic  Recreation  Area  in  the  Willamette 
National  Forest  in  the  State  of  Oregon,  compris- 
ing approximately  13,000  acres,  as  generally  de- 
picted on  the  map  entitled  "Proposed  Opal 
Creek  Wilderness  and  Scenic  Recreation  Area", 
dated  June  1996. 


(b)  Conditions.— Subsection  (a)  shall  not  take 
effect  unless  the  Secretary  makes  a  determina- 
tion, not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act,  that: 

(1)  the  following  have  been  donated  to  the 
United  States  in  an  acceptable  condition  and 
without  encumbrances: 

(A)  All  right,  title,  and  interest  in  the  follow- 
ing patented  parcels  of  land: 

(i)  Santiam  number  1,  mineral  survey  number 
992,  as  described  in  patent  number  39-92-0002, 
dated  December  11, 1991. 

(ii)  Ruth  Quartz  Mine  number  2,  mineral  sur- 
vey number  994,  as  described  in  patent  number 
39-91-0012,  dated  February  12, 1991. 

(Hi)  Morning  Star  Lode,  mineral  survey  num- 
ber 993,  as  described  in  pcaent  number  36-91- 
0011,  dated  February  12, 1991. 

(B)  all  right,  Utle,  and  interest  held  by  any 
entity  other  than  the  Times  Mirror  Land  and 
Timber  Company,  its  successors  and  assigns,  in 
and  to  lands  located  in  section  18.  toumship  8 
south,  range  5  east,  Marion  County.  Oregon. 
Eureka  numbers  6,  7,  and  8,  and  13  mining 
claims. 

(C)  A  public  easement  across  the  Hewitt,  Star- 
vation, and  Poor  Boy  Mill  Sites,  mineral  survey 
number  990,  as  described  in  patent  number  36- 
91-0017,  dated  May  9. 1991. 

(2)  a  btndtns  agreement  has  been  executed  by 
the  Secretary  and  the  owners  of  record  as  of 
March  29. 19%.  of  the  following  parcels,  specify- 
ing the  terms  and  conditions  for  the  disposition 
of  these  parcels  to  the  United  States  Govern- 
ment: 

(A)  The  lode  mining  claims  known  as  Princess 
Lode,  Black  Prince  Lode,  and  King  Number  4 
Lode,  embracing  portions  of  sections  29  and  32, 
township  8  south,  range  5  east,  Willamette  Me- 
ridian, Marion  County,  Oregon,  the  claims 
being  more  particularly  described  in  the  field 
notes  and  depicted  on  the  plat  of  mineral  survey 
number  887,  Oregon. 

(B)  Ruth  Quartz  Mine  Number  1,  mineral  sur- 
vey number  994,  as  described  in  patent  number 
39-91-0012,  dated  February  12. 1991. 

(c)  Expansion  of  Scenic  recreation  area 
Boundaries. — On  acquiring  all  or  substantially 
all  of  the  land  located  in  section  36.  toumship  8 
south,  range  4  east,  of  the  Willamette  Meridian. 
Marion  County.  Oregon,  by  exchange,  purchase 
on  a  willing  seller  basis,  or  donation,  the  Sec- 
retary shall  expand  the  boundary  of  the  Scenic 
Recreation  Area  to  include  the  land. 

SEC.    104.    ADMINISTRATION    OF    THE    SCENIC 
RECREATION  AREA. 

(a)  In  General.— The  Secretary  shall  admin- 
ister the  Scenic  Recreation  Area  in  accordance 
vnth  the  laws  (including  regulations)  applicable 
to  the  National  Forest  System. 

(b)  OPAL  Creek  Management  Plan.— 

(1)  In  general.— Not  later  than  2  years  after 
the  date  of  establishment  of  the  Scenic  Recre- 
ation Area,  the  Secretary,  in  consultatton  v^th 
the  advisory  committee  established  under  section 
105(a),  shall  prepare  a  comprehensive  Opal 
Creek  Management  Plan  for  the  Scenic  Recre- 
ation Area. 

(2)  Incorporation  in  land  and  resource 
MANAGEMENT  PLAN.— On  Completion  of  the  Opal 
Creek  Management  Plan,  the  Opal  CreeJi  Man- 
agement Plan  shall  become  part  of  the  land  and 
resource  management  plan  for  the  Willamette 
National  Forest  and  supersede  any  conflicting 
provision  in  the  land  and  resource  management 
plan. 

(3)  Requirements.— The  Opal  Creek  Manage- 
ment Plan  shall  provide  a  broad  range  of  land 
uses,  including — 

(A)  recreation: 

(B)  harvesting  of  nontraditional  forest  prod- 
ucts, such  as  gathering  mushrooms  and  material 
to  make  baskets:  and 

(C)  educational  and  research  opportunities. 


(4)  Plan  A.VEND.MENTS.—The  Secretary  may 
amend  the  Opal  Creek  Management  Plan  as  the 
Secretary  may  determine  to  be  necessary,  con- 
sistent with  the  procedures  and  purposes  of  this 
title. 

(c)  Cultural  and  historic  resource  inven- 
tory.— 

(1)  Ik  general.— Not  later  than  1  year  after 
the  date  of  establishment  of  the  Scenic  Recre- 
ation Area,  the  Secretary  shall  review  and  revise 
the  inventory  of  the  cultural  and  historic  re- 
sources on  the  public  land  in  the  Scenic  Recre- 
ation Area  that  were  developed  pursuant  to  the 
Oregon  WUdemess  Act  of  1984  (Public  Law  98- 
328:  98  Stat.  272). 

(2)  Interpretation.— Interpretive  activities 
shall  be  developed  under  the  management  plan 
in  consultation  with  State  and  local  historic 
preservation  organizations  and  shall  inclttde  a 
balanced  and  factually-based  interpretation  of 
the  cultural,  ecological,  and  industrial  history 
of  forestry  and  mining  in  the  Scenic  Recreation 
Area. 

(d)  Transportation  planning.- 

(1)  In  general.— To  maintain  access  to  recre- 
ation sites  and  facilities  in  existence  on  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
prepare  a  transportation  plan  for  the  Scenic 
Recreation  Area  that  evaluates  the  road  net- 
work unthin  the  Scenic  Recreation  Area  to  de- 
termine which  roads  should  be  retained  and 
which  roads  closed. 

(2)  Access  by  persons  with  disabilities.— 
The  Secretary  shall  consider  the  access  needs  of 
persons  icith  disabilities  in  preparing  the  trans- 
portation plan  for  the  Scenic  Recreation  Area. 

(3)  Motor  vehicles.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B)  and  in  the  transportation  plan 
under  paragraph  (1).  motorized  vehicles  shall 
not  be  permitted  in  the  Scenic  Recreation  Area. 

(B)  Exception.— Forest  road  2209  beyond  the 
gate  to  the  Scenic  Recreation  Area,  as  depicted 
on  the  map  described  in  section  103(a)(3).  may 
be  used  by  motorized  vehicles  only  for  adminis- 
trative purposes  and  for  access  to  a  private 
inholding,  subject  to  such  terms  and  conditions 
as  the  Secretary  may  determine  to  be  necessary. 

(4)  ROAD  IMPROVEMENT.— Any  construction  or 
improvement  of  forest  road  2209  beyond  the  gate 
to  the  Scenic  Recreation  Area  shall  be  only  for 
the  purpose  of  maintaining  the  character  of  the 
road  at  the  time  of  enactment  and  may  not  m- 
cluxle  paving  or  widening. 

(e)  Hunting  and  Fishing.— 

(1)  IN  general.— Subject  to  other  Federal  and 
State  law,  the  Secretary  shall  permit  hunting 
and  fishing  in  the  Scenic  Recreation  Area. 

(2)  LIMITATION.— The  Secretary  may  designate 
zones  in  which,  and  establish  periods  when,  no 
hunting  or  fishing  shall  be  permitted  for  reasons 
of  public  safety,  administration,  or  public  use 
and  enjoyment. 

(3)  CONSULTATION.— Except  during  an  emer- 
gency, as  determined  by  the  Secretary,  the  Sec- 
retary shall  consult  with  the  Oregon  State  De- 
partment of  Fish  and  Wildlife  before  issuing  any 
regulation  under  this  section. 

(f)  Timber  Cutting.— 

(1)  In  general.— Subject  to  paragraph  (2).  the 
Secretary  shall  prohibit  the  cutting  and/or  sell- 
ing of  trees  in  the  Scenic  Recreation  Area. 

(2)  PERMITTED  CUTTING.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  Secretary  may  allow  the  cutting  of  trees 
in  the  Scenic  Recreation  Area  only— 

(i)  for  public  safety,  such  as  to  control  the 
spread  of  a  forest  fire  in  the  Scenic  Recreation 
Area  or  on  land  adjacent  to  the  Scenic  Recre- 
ation Area: 

(ii)  for  activities  related  to  administration  of 
the  Scenic  Recreation  Area,  consistent  with  the 
Opal  Creek  .Management  Plan:  or 

(Hi)  for  removal  of  hazard  trees  along  trails 
and  roadways. 
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(B)  Salvage  sales.— The  Secretary  may  not 
allow  a  salvage  sale  in  the  Scenic  Recreation 
Area. 

(g)  WITHDRAWAL. 

(1)  Subject  to  valid  existing  rights,  all  lands  in 
the  Scenic  Recreation  Area  are  teithdrawn 
from— 

(A)  any  form  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laics: 

(B)  location,  entry,  and  patent  under  the  min- 
ing laws:  and 

(C)  disposition  under  the  mineral  and  geo- 
thermal  leasing  laws. 

(h)  BORMTE  Project. 

(1)  Nothing  in  this  title  shall  be  construed  to 
interfere  with  or  approve  any  exploration,  min- 
ing, or  mining-related  activity  in  the  Bomite 
Project  Area  conducted  in  accordance  with  ap- 
plicable laws.  The  Bomite  Project  Area  is  de- 
picted on  the  map  described  in  section  103(a)(3). 

(2)  Nothing  in  this  title  shall  be  construed  to 
interfere  with  the  ability  of  the  Secretary  to  ap- 
prove and  issue  special  use  permits  in  connec- 
tion with  exploration,  mining,  and  mining-relat- 
ed activities  in  the  Bomite  Project  Area. 

(3)  Motorized  vehicles,  roads,  structures,  and 
utilities  (including  but  not  limited  to  power  lines 
and  water  lines)  shall  be  allowed  inside  the  Sce- 
nic Recreation  Area  to  serve  the  activities  con- 
ducted on  land  xcithin  the  Bomite  Project. 

(4)  After  the  date  of  enactment  of  this  title,  no 
patent  shall  be  issued  for  any  mining  claim 
under  the  general  mining  laws  located  within 
the  Bomite  Project  Area. 

(i)  Water  iMPOUSDmBKTS.—Notvnthstanding 
the  Federal  Power  Act  (16  U.S.C.  791a  et  seq.), 
the  Federal  Energy  Regulatory  Commission  may 
not  license  the  construction  of  any  dam.  water 
conduit,  reservoir,  powerhouse,  transmission 
line,  or  other  project  work  in  the  Scenic  Recre- 
ation Area,  except  as  may  be  necessary  to  com- 
ply with  (h). 

(j)  Recreation.- 

(1)  RECOGSITIOS.— Congress  recognizes  recre- 
ation as  an  appropriate  use  of  the  Scenic  Recre- 
ation Area. 

(2)  Minimum  levels.— The  management  plan 
than  accommodate  recreation  at  not  less  than 
the  levels  in  existence  on  the  date  of  enactment 
of  this  Act. 

(3)  Higher  levels.— The  management  plan 
may  provide  for  levels  of  recreation  use  higher 
than  the  levels  in  existence  on  the  date  of  enact- 
ment of  this  Act  if  the  levels  are  consistent  with 
the  protection  of  resource  values. 

(k)  PARTiciPATios.—ln  order  that  the  knowl- 
edge, expertise,  and  views  of  all  agencies  and 
groups  may  contribute  affirmatively  to  the  most 
sensitive  present  and  future  use  of  the  Scenic 
Recreation  Area  and  its  various  subareas  for  the 
benefit  of  the  public: 

(1)  ADVISORY  COUNCIL.— The  Secretary  shall 
consult  on  a  periodic  and  regular  basis  with  the 
advisory  council  established  under  section  105 
with  respect  to  matters  relating  to  management 
of  the  Scenic  Recreation  Area. 

(2)  PUBUC  PARTiciPATlOS.-The  Secretary 
shall  seek  the  views  of  private  groups,  individ- 
uals, and  the  public  concerning  the  Scenic 
Recreation  Area. 

(3)  Other  agencies.— The  Secretary  shall 
seek  the  views  and  assistance  of,  and  cooperate 
unth.  any  other  Federal.  State,  or  local  agency 
with  any  responsibility  for  the  zoning,  plan- 
ning, or  natural  resources  of  the  Scenic  Recre- 
ation Area. 

(4)  NONPROFIT  AGENCIES  AND  ORGANIZA- 
TIONS.—The  Secretary  shall  seek  the  views  of 
any  nonprofit  agency  or  organization  that  may 
contribute  information  or  expertise  about  the  re- 
sources and  the  management  of  the  Scenic 
Recreation  Area. 

SBC.  lOS.  ADVlSOmr  COUNCIL. 

(a)  Establishment.— On  the  establishment  of 
the  Scenic  Recreation  Area,  the  Secretary  shall 


establish  an  advisory  council  for  the  Scenic 
Recreation  Area. 

(b)  Membership.— The  advisory  council  shall 
consist  of  not  more  than  13  members,  of  whom — 

(1)  1  member  shall  represent  Marion  County. 
Oregon,  and  shall  be  designated  by  the  govern- 
ing body  of  the  county: 

(2)  1  member  shall  represent  Clackamas  Coun- 
ty, Oregon  and  shall  be  designated  by  the  gov- 
erning body  of  the  county: 

(3)  I  member  shall  represent  the  State  of  Or- 
egon and  shall  be  designated  by  the  Governor  of 
Oregon:  and 

(4)  1  member  each  from  the  City  of  Salem  and 
a  city  within  a  25  mile  radius  of  the  Opal  Creek 
Scenic  Recreation  Area. 

(5)  not  more  than  8  rrLembers  shall  be  ap- 
pointed by  the  Secretary  from  among  persons 
who,  individually  or  through  association  with  a 
national  or  local  organization,  have  an  interest 
in  the  administration  of  the  Scenic  Recreation 
Area,  including,  but  not  limited  to,  representa- 
tives of  the  timber  industry,  environmental  orga- 
nizations, the  mining  industry,  inholders  in  the 
wilderness  and  scenic  recreation  area,  and  eco- 
nomic development  interests  and  Indian  TVtbes. 

(c)  Staggered  terms.— Members  of  the  advi- 
sory council  shall  serve  for  staggered  terms  of  3 
years. 

(d)  Chairman.— The  Secretary  shall  designate 
1  member  of  the  advisory  council  as  chairman. 

(e)  Vacancies.— The  Secretary  shall  fill  a  va- 
cancy on  the  advisory  council  in  the  same  man- 
ner as  the  original  appointment. 

(f)  C0.VPENSAT10N.—A  member  of  the  advisory 
council  shall  not  receive  any  compensation  for 
the  member's  service  to  the  advisory  council. 
SBC.  106.  GENEKAL  PROVISIONS. 

(a)  Lasd  acquisition.— 

(1)  In  general.— Subject  to  the  other  provi- 
sions of  this  subsection,  the  Secretary  may  ac- 
quire any  lands  or  interests  in  land  in  the  Sce- 
nic Recreation  Area  or  the  Opal  Creek  Wilder- 
ness that  the  Secretary  determines  are  needed  to 
carry  out  this  title. 

(2)  PUBLIC  LAND. — Any  lands  or  interests  in 
land  owned  by  a  State  or  a  political  subdivision 
of  a  State  may  be  acquired  only  by  donation  or 
exchange. 

(3)  Condemnation.— Subject  to  paragraph  (4). 
the  Secretary  may  not  acquire  any  privately 
owned  land  or  interest  in  land  without  the  con- 
sent of  the  owner  unless  the  Secretary  finds 
that— 

(A)  the  nature  of  land  use  has  changed  sig- 
nificantly, or  the  landowner  has  demonstrated 
intent  to  change  the  land  use  significantly,  from 
the  use  that  existed  on  the  date  of  the  enact- 
ment of  this  Act:  and 

(B)  acquisition  by  the  Secretary  of  the  land  or 
interest  in  land  is  essential  to  ensure  use  of  the 
land  or  interest  in  land  in  accordance  with  the 
management  plan  prepared  under  section  104(b). 

(b)  Environmental  Response  actions  and 
Cost  Recovery.— 

(1)  Response  actions.— Nothing  in  this  title 
shall  limit  the  authority  of  the  Secretary  or  a  re- 
sponsible party  to  conduct  an  environmental  re- 
sponse action  in  the  Scenic  Recreation  Area  in 
connection  with  the  release,  threatened  release, 
or  cleanup  of  a  hazardous  substance,  pollutant, 
or  contaminant,  including  a  response  action 
conducted  under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liability 
Act  Of  1980  (42  U.S.C.  9601  et  seq.). 

(2)  Liability.— Nothing  in  this  title  shall  limit 
the  authority  of  the  Secretary  or  a  responsible 
party  to  recover  costs  related  to  the  release, 
threatened  release,  or  cleanup  of  any  hazardous 
substance  or  pollutant  or  contaminant  in  the 
Scenic  Recreation  Area. 

(c)  Maps  a.sd  Description.— 

(1)  Is  GENERAL.— As  soon  as  practicable  after 
the  dau  of  enactment  of  this  Act.  the  Secretary 


shall  file  a  map  and  a  boundary  description  for 
the  Opal  Creek  Wildemess  and  for  the  Scenic 
Recreation  Area  with  the  CommitUe  on  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senau. 

(2)  FORCE  ASD  EFFECT.— The  boundary  de- 
scription and  map  shall  have  the  same  force  and 
effect  as  if  the  description  and  map  were  in- 
cluded in  this  title,  except  that  the  Secretary 
may  correct  clerical  and  typographical  errors  in 
the  boundary  description  and  map. 

(3)  AVAILABILITY.— The  map  and  boundary 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief  of 
the  Forest  Service.  Department  of  Agriculture. 

(d)  Nothing  in  this  title  shall  interfere  with 
any  activity  for  which  a  special  use  permit  has 
been  issued  and  not  revoked  before  the  date  of 
enactment  of  this  title,  subject  to  the  terms  of 
the  permit. 
SEC  107.  ROSBORO  LAND  EXCaANGE. 

(a)  AUTHORIZATION.— Notwithstanding  any 
other  law,  if  the  Rosboro  Lumber  Company  (re- 
ferred to  in  this  section  as  "Rosboro")  offers 
and  conveys  title  to  the  United  States  acceptable 
to  the  Secretary  of  Agriculture  to  the  land  de- 
scribed in  subsection  (b),  all  right,  title  and  in- 
terest held  by  the  United  States  to  sufficient 
lands  described  in  subsection  (c)  of  equivalent 
equal  value  are  conveyed  by  operation  of  law  to 
Rosboro. 

(b)  Land  To  BE  Offered  by  Rosboro.— The 
land  referred  to  in  subsection  (a)  as  the  land  to 
be  offered  by  Rosboro  is  the  land  described  as 
follows:  Section  36,  township  8  south,  range  4 
east,  Willamette  Meridian. 

(c)  Land  To  Be  conveyed  by  the  united 
States.— The  land  referred  to  in  subsection  (a) 
as  the  land  to  be  conveyed  by  the  United  States 
is  the  land  described  as  follows: 

(1)  Section  2.  township  17  south,  range  4  east, 
lot  3  (29.28  acres). 

(2)  Section  2.  tovmship  17  south,  range  4  east, 
NW/4,  SE'A  (40  acres). 

(3)  Section  13,  township  17  south,  range  4  east, 
5'/i.  SE'/^  (80  acres). 

(4)  Section  2,  township  17  south,  range  4  east. 
SW/t,  SW'/t  (40  acres). 

(5)  Section  8,  township  17  south,  range  4  east. 
SE'/4,  SW'/4  (40  acres). 

(6)  Section  5,  township  17  south,  range  4  east, 
lot  7  (37.63  acres). 

(7)  Section  11,  township  17  south,  range  4  east, 
W'/i,  NW/,  (80  acres). 

(d)  The  values  of  lands  to  be  exchanged  pur- 
suant to  this  subsection  shall  be  equal  as  deter- 
mined by  the  Secretary  of  Agriculture,  or  if  they 
are  not  equal,  shall  be  equalized  by  additional 
lands  or  by  the  payment  of  money  to  Rosboro  or 
to  the  Secretary  subject  to  the  25  per  centum 
cash  equalization  limitation  of  section  206  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976.  as  amended  (43  U.S.C.  1716). 

(e)  Timetable.— The  authority  provided  by 
this  section  shall  lapse  if  Rosboro  fails  to  offer 
the  land  described  in  subsection  (b)  within  two 
years  after  the  date  of  enactment  of  this  Act.  If 
Rosboro  does  offer  the  land  described  in  sub- 
section (b)  unthin  such  two-year  period,  the  Sec- 
retary shall  unthin  180  days  convey  the  land  de- 
scribed in  subsection  (c)  to  Rosboro. 

(f)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  section. 

SEC.  lee.  DESIGNATION  OF  ELXBORN  CRSEK  AS  A 
WILD  AND  SCENIC  RIVER. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1274(a))  is  amended  by  adding  at  the 
end  the  following: 

"(  )(A)  Elkhorn  creek.— Elkhom  Creek 
from  its  source  to  its  confluence  on  Federal  land 
to  be  administered  by  agencies  of  the  Depart- 
ments of  the  Interior  and  Agriculture  as  agreed 


on  by  the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  or  as  directed  by  the  Presi- 
dent. Notwithstanding  subsection  3(b).  the  lat- 
eral boundaries  of  the  Elkhom  River  shall  in- 
clude an  average  of  not  more  than  640  acres  per 
mile  measured  from  the  ordinary  high  water 
mark  on  both  sides  of  the  river. 

"(B)  The  6.4-mile  segment  traversing  federally 
administered  lands  from  that  point  along  the 
Willamette  National  Forest  boundary  on  the 
common  section  line  between  sections  12  and  13, 
township  9  south,  range  4  east.  Willamette  Me- 
ridian, to  that  point  where  it  leaves  Federal 
oumership  along  the  Bureau  of  Land  Manage- 
ment boundary  in  section  1.  township  9  south, 
range  3  east,  Willamette  Meridian,  in  the  follow- 
ing classes: 

"(i)  a  5.8-mile  wild  river  area,  extended  from 
that  point  along  the  Willamette  National  Forest 
boundary  on  the  common  section  line  between 
sections  12  and  13,  township  9  south,  range  4 
east,  Willamette  Meridian,  to  be  administered  as 
agreed  on  by  the  Secretaries  of  Agriculture  and 
the  Interior,  or  as  directed  by  the  President:  and 

"(ii)  a  0.6-mile  scenic  river  area,  extending 
from  the  confluence  with  Buck  Creek  in  section 
1,  township  9  south,  range  3  east,  Willamette 
Meridian,  to  that  point  where  it  leaves  Federal 
ownership  along  the  Bureau  of  Land  Manage- 
ment boundary  in  section  1.  totonship  9  south, 
range  3  east,  Willamette  Meridian,  to  be  admin- 
istered by  the  Secretary  of  the  Interior,  or  as  di- 
rected by  the  President. 

"(C)  NotuHthstanding  section  3(b)  of  this  Act, 
the  lateral  boundaries  of  both  the  loild  river 
area  and  the  scenic  river  area  along  Elkhom 
Creek  shall  include  an  average  of  not  more  than 
640  acres  per  mile  measured  from  the  ordinary 
high  water  mark  on  both  sides  of  the  river.". 
SBC  109.  ECONOMIC  DEVELOPMENT. 

(a)  ECONOMIC  DEVELOPMENT  Plan.—As  a  Con- 
dition for  receiving  funding  under  subsection  (b) 
of  this  section,  the  State  of  Oregon,  in  consulta- 
tion with  the  counties  and  the  Secretary  of  Ag- 
riculture, shall  develop  a  plan  for  economic  de- 
velopment projects  for  which  grants  under  this 
section  may  be  used  in  a  manner  consistent  tcith 
this  Act  and  to  benefit  local  communities  in  the 
vicinity  of  the  Opal  Creek  Area.  Such  plan  shall 
be  based  on  a  formal  economic  opportunity 
study  and  other  appropriate  information. 

(b)  Funds  Provided  to  the  States  for 
Grants. — Upon  certification  of  the  management 
plan,  and  receipt  of  a  plan  referred  to  in  sub- 
section (a)  of  this  section,  the  Secretary  shall 
provide  $15,000,000,  subject  to  appropriations,  to 
the  State  of  Oregon  which  shall  be  used  to  make 
grants  and  loans  for  economic  development 
projects  that  further  the  purposes  of  this  Act 
and  benefit  the  local  communities  in  the  vicinity 
of  the  Opal  Creek  Area. 

(c)  Report.— The  State  of  Oregon  shall— 

(1)  prepare  and  provide  the  Secretary  and 
Congress  with  an  annual  report  to  the  Secretary 
and  Congress  on  the  use  of  the  funds  made 
available  under  this  section: 

(2)  make  available  to  the  Secretary  and  to 
Congress,  upon  request,  all  accounts,  financial 
records,  and  other  information  related  to  grants 
and  loans  made  available  pursuant  to  this  sec- 
tion: and 

(3)  as  loans  are  repaid,  make  additional 
grants  and  loans  with  the  money  made  available 
for  obligation  by  such  repayments. 

TITLE  U— UPPER  KLAMATH  BASIN 

S&:.  ML  UPPER  KLAMATH  BASIN  ECOLOGICAL 

RESTORATION  mOJECTS. 

(a)  DEFINITIONS.— In  this  section: 

(1)  Ecosystem  restoration  office.— The 
term  "Ecosystem  Restoration  Office"  means  the 
Klamath  Basin  Ecosystem  Restoration  Office 
operated  cooperatively  by  the  United  States  Fish 
and  Wildlife  Service.  Bureau  of  Reclamation, 
Bureau  of  Land  Management,  and  Forest  Serv- 
ice. 


(2)  working  group.— The  term  "Working 
Group"  means  the  Upper  Klamath  Basin  Work- 
ing Group,  established  before  the  date  of  enact- 
ment of  this  Act.  consisting  of  members  nomi- 
nated by  their  represented  groups,  including: 

(A)  3  tribal  members: 

(B)  1  representative  of  the  city  of  Klamath 
Falls.  Oregon: 

(C)  1  representative  of  Klamath  County.  Or- 
egon: 

(D)  1  representative  of  institutions  of  higher 
education  in  the  Upper  Klamath  Basin: 

(E)  4  representatives  of  the  environmental 
community,  including  at  least  one  such  rep- 
resentative from  the  State  of  California  with  in- 
terests in  the  Upper  Klamath  Basin  Wildlife 
Refuges: 

(F)  4  representatives  of  local  businesses  and 
industries,  including  at  least  one  representative 
of  the  ocean  commercial  fishing  industry  and/or 
recreational  fishing  industry  based  in  either  Or- 
egon or  California: 

(G)  4  representatives  of  the  ranching  and 
farming  community,  including  representatives  of 
Federal  lease-land  farmers  and  ranchers  and  of 
private  land  farmers  and  ranchers  in  the  Upper 
Klamath  Basin: 

(H)  2  representatives  from  State  of  Oregon 
agencies  tnth  authority  and  responsibility  in 
the  Klamath  River  Basin,  including  one  from 
the  Oregon  Department  of  Fish  and  Wildlife 
and  one  from  the  Oregon  Water  Resources  De- 
partment: 

(I)  4  representatives  from  the  local  community: 
and 

(J)  1  representative  each  from  the  following 
Federal  resource  management  agencies  in  the 
Upper  Klamath  Basin:  Fish  and  Wildlife  Serv- 
ice, Bureau  of  Reclamation,  Bureau  of  Land 
Management,  Bureau  of  Indian  Affairs,  Forest 
Service,  Natural  Resources  Conservation  Serv- 
ice, and  Ecosystem  Restoration  Office. 

(3)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(4)  Task  force. — The  term  "Task  Force" 
means  the  Klamath  River  Basin  Fisheries  Task 
Force  as  established  by  the  Klamath  River 
Basin  Fishery  Resource  Restoration  Act  (Public 
Law  99-552, 16  U.S.C.  460SS-3,  et  seq.). 

(5)  COMPACT  commission.— The  term  "Com- 
pact Commission"  means  the  Klamath  River 
Basin  Compact  Commission  created  pursuant  to 
the  Klamath  River  Compact  Act  of  1954. 

(6)  CONSENSVS.—The  term  "consensus"  means 
a  unanimous  agreement  by  the  Working  Group 
members  present  at  a  regularly  scheduled  busi- 
ness meeting. 

(b)  In  general.— 

(1)  The  working  Group  through  the  Ecosystem 
Restoration  Office,  with  technical  assistance 
from  the  Secretary,  vrill  propose  ecological  res- 
toration projects,  economic  development  and 
stability  projects,  and  projects  designed  to  re- 
duce the  impacts  of  drought  conditions  to  be  un- 
dertaken in  the  Upper  Klamath  Basin  based  on 
a  consensus  of  the  Working  Group  membership. 

(2)  The  Secretary  shall  pay,  to  the  greatest  ex- 
tent feasible,  up  to  50  percent  of  the  cost  of  per- 
forming any  project  approved  by  the  Secretary 
or  his  designee,  up  to  a  total  amount  of 
SI. 000,000  during  each  of  fiscal  years  1997 
through  2001. 

(3)  Funds  made  available  under  this  title 
through  the  Department  of  the  Interior  or  the 
Department  of  Agriculture  shall  be  distributed 
through  the  Ecosystem  Restoration  Office. 

(4)  The  Ecosystem  Restoration  Office  may  uti- 
lize not  more  than  15  percent  of  all  Federal 
funds  administered  under  this  section  for  ad- 
ministrative costs  relating  to  the  implementation 
of  this  title. 

(5)  All  funding  recommendations  developed  by 
the  Working  Group  shall  be  based  on  a  consen- 
sus of  Working  Group  members. 


(c)  Coordination.— 

(1)  The  Secretary  shall  formulate  a  coopera- 
tive agreement  between  the  Working  Group,  the 
Task  Force,  and  the  Compact  Commission  for 
the  purposes  of  ensuring  that  projects  proposed 
and  funded  through  the  Working  Group  are 
consistent  with  other  basin-wide  fish  and  wild- 
life restoration  and  conservation  plans,  includ- 
ing but  not  limited  to  plans  developed  by  the 
Task  Force  and  the  Compact  Commission. 

(2)  To  the  greatest  extent  practicable,  the 
Working  Group  shall  provide  notice  to.  and  ac- 
cept input  from,  two  members  each  of  the  Task 
Force  and  the  Compact  Commission,  so  ap- 
pointed by  those  entities,  for  the  express  purpose 
of  facilitating  better  communication  and  coordi- 
nation regarding  additional  basin-imde  fish  and 
wildlife  and  ecosystem  restoration  and  planning 
efforts. 

(d)  PuBUC  Meetings.— The  Working  Group 
shall  conduct  all  meetings  consistent  viith  Fed- 
eral open  meeting  and  public  participation  laws. 
The  chartering  requirements  of  5  U.S.C.  App  2 
§§1-15  are  hereby  deemed  to  have  been  met  by 
this  section: 

(e)  TER.MS  AND  Vacancies.— Working  Group 
members  shall  serve  for  three  year  terms,  begin- 
ning on  the  date  of  enactment  of  this  Act.  Va- 
cancies which  occur  for  any  reason  after  the 
date  of  enactment  of  this  Act  shall  be  filled  by 
direct  appointment  of  the  Governor  of  the  State 
of  Oregon,  in  consultation  with  the  Secretary  of 
Interior  and  the  Secretary  of  Agriculture,  in  ac- 
cordance icith  nominations  from  the  appropriate 
groups,  interests,  and  government  agencies  out- 
lined in  section  (a)(2). 

(f)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $1,000,000  for  each  of  fiscal 
years  1997  through  2002. 

TITLE  m— DESCHUTES  BASIS 

SEC.  SOL  DBSCBVTBS  BASIN  ECOSYSTEM  RES- 
TORATION PROJECTS. 

(a)  Definitions.— In  this  section: 

(1)  WORKING  GROUP.— The  term  "Working 
Group"  means  the  Deschutes  River  Basin  Work- 
ing Group  established  before  the  date  of  enact- 
ment of  this  Act,  consisting  of  members  nomi- 
nated by  their  represented  groups,  including: 

(A)  5  representatives  of  private  interests  in- 
cluding one  each  from  hydroelectric  production, 
livestock  grazing,  timber,  land  development,  and 
recreation/tourism: 

(B)  4  representatives  of  private  interests  in- 
cluding two  each  from  irrigated  agriculture  and 
the  environmental  community: 

(C)  2  representatives  from  the  Confederated 
Tribes  of  the  Warm  Springs  Reservation  of  Or- 
egon: 

(D)  2  representatives  from  Federal  Agencies 
unth  authority  and  responsibility  in  the 
Deschutes  River  Basin,  including  one  from  the 
Interior  Department  and  one  from  the  Agri- 
culture Department: 

(E)  2  representatives  from  the  State  of  Oregon 
agencies  unth  authority  and  responsibility  in 
the  Deschutes  River  Basin,  including  one  from 
the  Oregon  Department  of  Fish  and  Wildlife 
and  one  from  the  Oregon  Water  Resources  De- 
partment: and 

(F)  4  representatives  from  Deschutes  River 
Basin  county  and/or  city  governments,  which 
may  include  representatives  from  Deschutes, 
Crook,  Jefferson,  and  Wasco/Sherman  counties. 

(2)  SECRETARY.— The  term  "Secretary"  mains 
the  Secretary  of  the  Interior. 

(3)  FEDERAL  AGENCIES.— The  term  "Federal 
Agencies"  means  agencies  and  departments  of 
the  United  States,  including,  but  not  limited  to, 
the  Bureau  of  Reclamation.  Bureau  of  Indian 
Affairs.  Bureau  of  Land  Managemeit,  Fish  and 
Wildlife  Service.  Forest  Service,  Natural  Re- 
sources Conservation  Service,  Farm  Services 
Agency,  the  National  Marine  Fisheries  Service, 
and  the  Bonneville  Power  Administration. 
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(4)  CONSESSUS.—The  term  •'consensus"  means 
a  unanimous  aoreement  by  the  Working  Group 
members  present  at  a  regularly  scheduled  busi- 
ness meeting. 

(b)  IS  Geseral.— 

(1)  The  Working  Group  wUl  propose  ecological 
restoraUon  projects  on  both  Federal  and  non- 
federal lands  and  waters  to  be  undertaken  in 
the  Deschutes  River  Basin  based  on  a  consensus 
of  the  Working  Croup,  provided  that  such 
projects,  when  involving  Federal  land  or  funds, 
shall  be  proposed  to  the  Bureau  of  Reclamation 
in  the  Department  of  the  Interior  and  any  other 
Federal  agency  ivith  affected  land  or  funds. 

(2)  The  Working  Group  will  accept  donations, 
grants  or  other  funds  and  place  the  amount  of 
such  funds  received  into  a  trust  fund,  to  be  ex- 
pended on  the  performance  of  ecological  restora- 
tion projects  which,  when  involving  federal  land 
or  funds,  are  approved  by  the  affected  Federal 
Agency. 

(3)  The  Bureau  of  Reclamation  shall  pay.  to 
the  greatest  extent  feasible,  from  funds  author- 
ized under  subsection  (g)  of  this  Act  up  to  50 
percent  of  the  cost  of  performing  any  project 
proposed  by  the  Working  Group  and  approved 
by  the  Secretary,  up  to  a  total  amount  of 
SI, 000.000  during  each  of  the  fiscal  years  1997 
through  2001. 

(4)  Non-Federal  contributions  to  project  costs 
for  purposes  of  computing  the  Federal  matching 
share  under  paragraph  (3)  of  this  subsection 
may  include  in-kind  contributions. 

(5)  Funds  authorized  in  subsection  (g)  of  this 
section  shall  be  maintained  in  and  distributed 
by  the  Bureau  of  Reclamation  in  the  Depart- 
ment of  the  Interior.  The  Bureau  of  Reclama- 
tion shall  not  expend  more  than  5  percent  of 
amounts  appropriated  pursuant  to  subsection 
(g)  for  Federal  administration  of  such  appro- 
priations pursuant  to  this  Act. 

(6)  The  Bureau  of  Reclamation  is  authorized 
to  provide  by  grant  to  the  Working  Group  not 
more  than  5  percent  of  funds  appropriated  pur- 
suant to  subsection  (g)  of  this  section  for  not 
more  than  50  percent  of  administrative  costs  re- 
lating to  the  implementation  of  this  title:  and 

(7)  The  Federal  Agencies  with  authority  and 
responsibility  in  the  Deschutes  River  Basin  shall 
provide  technical  assistance  to  the  Working 
Group  and  shall  designate  representatives  to 
serve  as  members  of  the  Working  Group. 

(8)  All  funding  recommendations  developed  by 
the  Working  Group  shall  be  based  on  a  consen- 
sus of  the  Working  Group  members. 

(c)  Public  notice  akd  PARTiciPATios.—The 
Working  Group  shall  give  reasonable  public  no- 
tice of  all  meetings  of  the  Working  Group  and 
allow  public  attendance  at  the  meetings.  The  ac- 
tivities of  the  Working  Group  and  the  Federal 
Agencies  pursuant  to  the  provisions  of  this  Act 
are  exempt  from  the  provisions  of  5  U.S.C.  App 
2  §§1-15. 

(d)  PRiORlTtES.—The  Working  Group  shall 
give  priority  to  voluntary  rrarket-based  eco- 
nomic incentives  for  ecosystem  restoration  in- 
cluding, but  not  limited  to.  water  leases  and 
purchases:  land  leases  and  purctiases:  tradable 
discharge  permits:  and  acquisition  of  tinker, 
grazing,  and  land  development  rights  to  imple- 
ment plans,  programs,  measures,  and  projects. 

(e)  TERMS  AND  Vacancies.— Members  of  the 
Working  Group  representing  governmental 
agencies  or  entities  shall  be  named  by  the  rep- 
resented government.  Members  of  the  Working 
Group  representing  private  interests  shall  be 
named  in  accordance  with  the  Articles  of  Incor- 
poration and  Bylaws  of  the  Working  Group. 
Representatives  from  Federal  Agencies  will  serve 
for  terms  of  3  years.  Vacancies  which  occur  for 
any  reason  after  the  date  of  enactment  shall  be 
filled  in  accordance  uiith  this  section. 

(f)  ADDITIONAL  PROJECTS.— Where  existing 
authority  and  appropriations  permit.    Federal 


Agencies  may  contribute  to  the  implementation 
of  projects  recommended  by  the  Working  Group 
and  approved  by  the  Secretary. 

(g)  AVTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  sections  tl. 000.000  for  each  of  fiscal 
years  1997  through  2001. 

TITLE  IV— MOUNT  HOOD  CORRIDOR 
SEC.  401.  LAND  EXCHANGE. 

(a)  AVTHORiZATios.—Notwithstanding  any 
other  law.  if  Longview  Fibre  Company  (referred 
to  in  this  section  as  "Longview")  offers  and 
conveys  title  that  is  acceptable  to  the  United 
States  to  some  or  all  of  the  land  described  in 
subsection  (b).  the  Secretary  of  the  Interior  (re- 
ferred to  in  this  section  as  the  "Secretary") 
shall  convey  to  Longview  title  to  some  or  all  of 
the  land  described  in  subsection  (c).  as  nec- 
essary to  satisfy  the  requirements  of  subsection 

(d). 

(b)  Land  To  Be  Offered  by  longview.— The 
land  referred  to  in  subsection  (a)  as  the  land  to 
be  offered  by  Longview  is  the  land  described  as 
follows: 

(1)  T.  2  S..  R.  6  E..  sec.  13—E'<^SW>/4. 
WhSE'U,  containing  160  record  acres,  more  or 
less: 

(2)  T.  2  S..  R.  6  E..  sec.  14— All.  containing  640 
record  acres,  more  or  less: 

(3)  T.  2  S..  R.  6  E..  sec.  IS—N'/i,  SW'/t, 
N'/2SE>/4.  SW'/tSE>/4.  containing  600  record  acres, 
more  or  less:  ,.    „..„, 

(4)  T.  2  S..  R.  6  E..  sec.  26-NW/4.  N'/iSW'/4. 
SW'/tSW'/,.  NW'ASE'/i:  (and  a  stirip  of  land  to  be 
used  for  right-of-way  purposes  in  sec.  23).  con- 
taining 320  record  acres,  more  or  less: 

(5)  T.  2  S..  R.  6  E..  sec.  27—S'/iNE'/4NE'/4. 
NW/4NE'/4.  SE'/4NE'/4.  NW/4NW'/4,  containing 
140  record  acres,  more  or  less: 

(6)  T.  2S..R.6  E..  sec.  2»—N'/i.  Except  a  tract 
of  land  100  feet  square  bordering  and  lying  icest 
of  WHd  Cat  Creek  and  bordering  on  the  north 
line  of  sec.  28.  described  as  follows:  Beginning  at 
a  point  on  the  west  bank  of  wad  Cat  Creek  and 
the  north  boundary  of  sec.  28.  running  thence 
W.  100  feet,  thence  S.  100  feet  parallel  vnth  the 
wet  bank  of  Wild  Cat  Creek,  thence  E.  to  the 
west  bank  of  WUd  Cat  Creek,  thence  N.  along 
said  bank  of  WUd  Cat  Creek  to  the  point  of  be- 
ginning, also  excepting  that  portion  of  the 
NW/4NW'/4  lying  east  of  Wildcat  Creek,  contain- 
ing 319.77  record  acres,  more  or  less: 

(7)  T.  2  S..  R.  7  £..  sec.  19—E'/2SW/4. 
SW'/4SE'/4.  Except  a  tract  of  land  described  in 
deed  recorded  on  August  6.  1991.  as  Recorder  s 
Fee  No.  91-39007.  and  except  the  portion  lying 
within  public  roads,  containing  117.50  record 
acres,  more  or  less: 

(8)  T.  2  S..  R.  7  E..  sec.  20-5'/iSH"/«5M^/.. 
containing  20  record  acres,  more  or  less: 

(9)  T.  2  S..  R.  7  E..  sec.  27—W'/iSW>/4.  contain- 
ing 80  record  acres,  more  or  less: 

(10)  T.  2  S.,  R.  7  E.,  sec.  28—S'/2,  containing 
320  record  acres,  more  or  less: 

(11)  T.  2  S.,  R.  7  E..  sec.  29—SW'/4NE'/4, 
W>/iSE'/4NE'/4,  NW/4.  SE'/4,  containing  380 
record  acres,  more  or  less: 

(12)  T.  2  S.,  R.  7  E..  sec.  30—E'/!NE'/4. 
NW'/4NE'/4.  Except  the  portion  lying  u>ithin  Tim- 
berline  Rim  Division  4.  and  except  the  portion 
lying  within  the  county  road,  containing  115 
record  acres,  more  or  less: 

(13)  T.  2  S..  R.  7  £..  sec.  33—N'ANE'/4, 
E'/2NW'/4NW'/4.  NE'/4SW'/4NW'/4,  containing  110 
record  acres,  more  or  less: 

(14)  T.  3  S..  R.  5  E..  sec.  13—NE'/4SE'/4.  con- 
taining 40  record  acres,  more  or  less: 

(15)  T.  3  S..  R.  5  E..  sec.  26— The  portion  of 
the  E>/iNE>/4  lying  southerly  of  Eagle  Creek  and 
northeasterly  of  South  Fork  Eagle  Creek,  con- 
taining 14  record  acres,  more  or  less: 

(16)  T.  3  S..  R.  5  £..  sec.  25— The  portion  of 
the  N'/iSW'/4  lying  northeasterly  of  South  Fork 
Eagle  Creek,  containing  36  record  acres,  more  or 
less:  and 


(17)  T.  6  S..  R.  2  E..  sec.  4—SW'/4.  containing 
160.00  record  acres,  more  or  less. 

(c)  Land  To  Be  Conveyed  by  the  Sec- 
retary.—The  land  referred  to  in  subsection  (a) 
as  the  land  to  be  conveyed  by  the  Secretary  is 
the  land  described  as  follows: 

(1)  T.  1  S..  R.  5  £..  sec.  9—SE'/4NE'/4, 
SE'/4SE'/4.  containing  80  record  acres,  more  or 

less: 

(2)  T.  2  S..  R.  5  E..  sec.  33—NE'/4NE'/4.  con- 
taining 40  record  acres,  more  or  less. 

(3)  T.  2'/!  S..  R.  6  E..  sec.  31— Lots  1-4.  tnd. 
containing  50.65  record  acres,  more  or  less: 

(4)  T.  2'/2  S..  R.  6  E..  sec.  32— Lots  1-4,  incL 
containing  60.25  record  acres,  more  or  less: 

(5)  T.  3  S..  R.  5  E..  sec.  l—NE'/4SW'/4.  SE'/4. 
containing  200  record  acres,  more  or  less: 

(6)  T.  3S..  R.5  E..  sec.  9—S>/iSE'/4.  containing 
80  record  acres,  more  or  less: 

(7)  T.  3  S..  R.  5  E..  sec.  17—N'/2NE'/4,  contain- 
ing 80  record  acres,  more  or  less: 

(8)  T.  3  S.,  R.  5  E.,  sec.  23-W'/2NW/4, 
NWASW'A,  containing  120  record  acres,  more  or 
less:  ,  ^ 

(9)  T.  3  S..  R.5  E.,  sec.  25— The  portion  of  the 
S'/iS'/i.  SW'/4NW>/4  lying  southwesterly  of  South 
Fork  Eagle  Creek,  containing  125  record  acres, 
more  or  less: 

(10)  T.  3  S..  R.  5  E.,  sec.  31— Unnumbered  lot 
(SW'/4SW'/4).  containing  40.33  record  acres,  more 
or  less: 

(11)  T.  7  S..  R.  1  E..  sec.  23—SE'/4SE'/4.  con- 
taining 40  record  acres,  more  or  less: 

(12)  T.  10  S..  R.  2  £..  sec.  34—SW/4SW/4,  con- 
taining 40  record  acres,  more  or  less: 

(13)  T.  10  S.,R.4E.,  sec.  9—NW'/4NW'/4.  con- 
taining 40  record  acres,  more  or  less: 

(14)  T.  4  N..  R.  3  W..  sec.  35—W'/iSW/4.  con- 
taining 80  record  acres,  more  or  less: 

(15)  T.  3  N..  R.  3  W..  sec.  7—E'/iNE'/4.  contain- 
ing 80  record  acres,  more  or  less: 

(16)  T.  3  N..  R.  3  W..  sec.  9— 5£'/«\W"/«,  con- 
taining 40  record  acres,  more  or  less: 

(17)  T.  3  N..  R.  3  W..  sec.  17—S'/tNE'/4,  con- 
taining 90  record  acres,  more  or  less: 

(18)  T.  3  N..  R.  2  W..  sec.  3— 5lV'/«A'W/r.  con- 
taining 40  record  acres,  more  or  less: 

(19)  T.  2  N..  R.  2  W.,  sec.  3— 5E'/«5£'/«,  con- 
taining 40  record  acres,  more  or  less:  and 

(20)  T.  1  S..  R.  4  W..  sec.  15—SW'/4NE'/4. 
S>/2NW'/4.  containing  120  record  acres,  more  or 

less. 

(d)  Equal  Value.— The  land  and  interests  in 
land  exchanged  under  this  section— 

(1)  shall  be  of  equal  market  value:  or 

(2)  shall  be  equalized  using  nationally  recog- 
nized appraisal  standards,  including,  to  the  ex- 
tent appropriate,  the  Uniform  Standards  for 
Federal  Land  Acquisition,  the  Uniform  Stand- 
ards of  Professional  Appraisal  Practice,  the  pro- 
visions of  section  206(d)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43  U.S.C. 
1716(d)).  and  other  applicable  law. 

(e)  REDESIGNATION    OF    LAND    TO    MAINTAIN 

Revenue  Flow.— So  as  to  maintain  the  current 
flow  of  revenue  from  land  subject  to  the  Act  en- 
titled "An  Act  relating  to  the  revested  Oregon 
and  California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  land  situated  in  the 
State  of  Oregon",  approved  August  28,  1937  (43 
U.S.C.  1181a  et  seq.).  the  Secretary  may  redesig- 
nate public  domain  land  located  in  and  west  of 
range  9  east.  Willamette  Meridian,  Oregon,  as 
land  subject  to  that  Act. 

(f)  Timetable.— The  exchange  directed  by 
this  section  shall  be  consummated  not  later  than 
1  year  after  the  date  of  enactment  of  this  Act. 

(g)  WITHDRAWAL  OF  LANDS.— All  lands  man- 
aged by  the  Department  of  the  Interior.  Bureau 
of  Land  Management,  located  in  townships  2 
arid  3  south,  ranges  6  and  7  east.  Willamette 
Meridian,  which  can  be  seen  from  the  right  of 
way  of  Oregon  Stau  Highway  26  (referred  to  in 
this  section  as  the  "Mt.  Hood  Corridor"),  shall 


be  managed  primarily  for  the  protection  of  im- 
portant scenic  values.  Management  prescrip- 
tions for  other  resource  values  associated  with 
these  lands  shall  be  planned  and  conducted  for 
purposes  other  than  timber  harvest,  so  as  not  to 
impair  scenic  quality. 

(h)  Timber  harvest.— Timber  harvest  may  be 
conducted  in  the  Mt.  Hood  Corridor  after  the 
occurrence  of  a  resource-damaging  catastrophic 
event.  Such  harvest,  and  any  additional  timber 
harvest,  may  only  be  conducted  to  achieve  the 
follovaing  resource  management  objectives,  in 
compliance  with  the  current  land  use  plans— 

(1)  to  maintain  safe  conditions  for  the  visiting 
public: 

(2)  to  control  the  continued  spread  of  forest 
fire: 

(3)  for  activities  related  to  administration  of 
the  Mt.  Hood  corridor:  or 

(4)  for  removal  of  hazard  trees  along  trails 
and  roadways. 

(i)  ROAD  Closure.— The  forest  road  gate  lo- 
cated on  Forest  Service  Road  2503.  located  in  T. 
2  S..  R.  6  E.,  sec.  14.  shall  remain  gated  and 
locked  to  protect  resources  and  prevent  illegal 
dumping  and  vandalism  in  the  Mt.  Hood  Cor- 
ridor. Access  to  this  road  shall  be  limited  to — 

(1)  Federal  and  State  officers  and  employees 
acting  in  an  official  capacity: 

(2)  employees  and  contractors  conducting  au- 
thorized activities  associated  with  the  tele- 
communication sites  located  in  T.  2  S..  R.  6  £., 
sec.  14:  and 

(3)  the  general  public  for  recreational  pur- 
poses, except  that  all  motorized  vehicles  wUl  be 
prohibited. 

(j)  NEPA  Exemption.— Notwithstanding  any 
other  provision  of  law,  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law  91-190) 
shall  not  apply  to  this  section. 

(k)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  section. 

TITLE  V—COQUILLE  TRIBAL  FOREST 
SEC.  501.  CREATION  OF  THE  COQVILLE  FOREST. 

(a)  The  CoquUle  Restoration  Act  (Public  Law 
101-42)  is  amended  by  inserting  at  the  end  of 
section  5  tfie  following: 

"(d)  CREATION  OF  THE  COQUILLE  FOREST.— 

"(1)  Within  90  days  of  the  enactment  of  this 
title,  the  Secretary  of  Interior  is  authorized  to 
and  shall,  in  accordance  with  this  title  and  in 
consultation  with  the  CoquUle  Tribe  of  Coos 
County,  Oregon,  designate  approximately  five 
thousand  acres  of  forest  lands  in  Coos  County, 
Oregon,  to  which  the  United  States  holds  title, 
located  in  the  historic  territory  of  the  Coquille 
Indian  people,  as  the  Coquille  Forest. 

"(2)  A  map  showing  the  Federal  portions  of 
these  sections  designated  as  the  Coquille  Forest, 
and  such  additional  legal  descriptions  which  are 
applicable,  shall  within  ISO  days  of  the  date  of 
enactment  of  this  title,  be  prepared  by  the  Sec- 
retary in  consultation  with  the  Tribe  and  placed 
on  fUe  at  the  local  District  Office  of  the  Bureau 
of  Land  Management,  the  Agency  Office  of  the 
Bureau  of  Indian  Affairs,  and  with  the  Senate 
Committee  on  Energy  and  Natural  Resources 
and  the  House  Committee  on  Resources. 

"(3)  Two  years  from  the  date  of  enactment  of 
this  subsection,  the  Secretary  shall  transfer 
lands  designated  under  subsection  (d)(1),  to  the 
Bureau  of  Indian  Affairs,  to  be  held  in  trust,  in 
perpetuity,  for  the  Coquille  Tribe.  As  Indian 
trust  forest  lands,  the  Secretary  of  Interior,  act- 
ing through  the  Assistant  Secretary  for  Indian 
Affairs  shall  manage  these  lands  under  applica- 
ble forestry  laws  and  in  a  manner  consistent 
with  the  standards  and  guidelines  of  Federal 
forest  plans  on  adjacent  lands.  The  Secretary 
and  the  Tribe  may  authorize  management  of  the 
Coquille  Forest  consistent  with  the  Coquille  For- 
est management  strategy  developed  by  the  Inde- 
pendent Scientific  Advisory  Team  and  set  forth 


in  the  report  entitled,  "A  Forest  Management 
Strategy  for  the  Proposed  Coquille  Forest" 
dated  August  31,  1995  and  including  the  Decem- 
ber 20, 1995  Addendum. 

"(4)  From  the  date  of  enactment  of  this  title 
until  two  years  after  the  date  of  enactment  of 
this  title,  the  Bureau  of  Land  Management 
shall: 

"(A)  retain  Federal  jurisdiction  for  the  man- 
agement of  lands  designated  under  this  title  as 
the  Coquille  Forest:  and 

"(B)  prior  to  advertising,  offering  or  awarding 
any  timber  sale  contract  on  lands  designated 
under  this  title  as  the  Coquille  Forest,  obtain 
the  approval  the  Bureau  of  Indian  Affairs, 
which  shall  act  on  behalf  of  and  in  consultation 
with  the  CoquUle  Tribe. 

"(5)  After  completion  of  the  transfer  to  the 
Bureau  of  Indian  Affairs,  required  in  this  sub- 
section, the  Secretary  may,  pursuant  to  the  In- 
dian Self-Determination  Act  (25  U.S.C.  450  et 
seq.).  enter  into  an  Indian  self-determination 
agreement  with  the  CoquUle  Indian  Tribe.  Such 
agreement  shall  provide  for  the  Tribe  to  carry 
out  all  or  a  portion  of  the  forest  management 
program  for  the  CoquUle  Forest.  Prior  to  enter- 
ing such  an  agreement,  and  as  a  condition  of 
maintaining  such  an  agreement,  the  Secretary 
must  find  that  the  Coquille  Tribe  has  entered 
into  a  Memorandum  of  Agreement  (MOA)  with 
the  State  of  Oregon,  as  required  under  sub- 
section (8)  this  title. 

"(6)  The  Land  designated  under  this  title 
shall  be  subject  to  valid  existing  rights,  includ- 
ing aU  valid  liens,  rights-of-way.  licenses, 
leases,  permits,  and  easements  existing  on  date 
of  the  enactment  of  thU  title.  These  lands  wiU 
remain  open  to  public  access  for  purposes  of 
hunting,  fishing,  recreation  and  transportation, 
except  when  closure  is  required  by  state  or  Fed- 
eral law. 

"(7)  Unprocessed  logs  harvested  from  the 
Coquille  Forest  shall  be  subject  to  the  same  Fed- 
eral statutory  restrictions  on  expori  to  foreign 
Nations  that  apply  to  unprocessed  logs  har- 
vested from  federal  lands. 

"(8)  All  sales  of  timber  from  land  subject  to 
this  title  shall  be  advertised,  offered  and  award- 
ed in  accordance  with  the  public  bidding  and 
contracting  laws  and  procedures  applicable  to 
the  Bureau  of  Land  Management. 

"(9)  The  Coquille  Tribe  shall  enter  into  a 
Memorandum  of  Agreement  (MOA)  with  the 
State  of  Oregon  relating  to  the  establishment 
and  management  of  the  CoquUle  Forest.  The 
MOA  shall  include,  but  not  be  limiud  to,  the 
terms  and  conditions  for  preserving  public  ac- 
cess, continuing  public  rights,  advancing  joint- 
ly-held resource  management  goals,  achieving 
Tribal  restoration  objectives  and  establishing  a 
coordinated  management  framework.  Furiher. 
provisions  set  forth  in  the  MOA  shall  be  consist- 
ent with  Federal  trust  responsibility  require- 
ments applicable  to  Indian  trust  lands.  The 
United  States  District  Court  for  the  District  of 
Oregon  shcUl  have  jurisdiction  over  actions  aris- 
ing out  of  claims  of  breach  of  the  MOA. 

"(10)  So  as  to  maintain  the  current  flow  of 
revenue  from  land  subject  to  the  Act  entitled 
"An  Act  relating  to  the  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos  Bay 
Wagon  Road  grant  land  situated  in  the  State  of 
Oregon",  approved  August  28,  1937  (43  U.S.C. 
1181a  et  seq.),  the  Secretary  shall  redesignate 
public  domain  land  located  in  the  CoquUle 
Tribe's  service  area,  as  defined  in  the  CoquUle 
Tribal  Restoration  Act  of  1989  (Public  Law  101- 
42),  as  land  subject  to  that  Act.  In  no  event 
shall  payments  due  to  Coos  County,  Oregon, 
under  that  Act  be  diminished  as  a  result  of  the 
land  designations  required  pursuant  to  this 
title. 

"(11)  Within  two  years  of  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  shall  com- 


plete a  formal  scientific  peer  review  of  the  man- 
agement strategy  developed  by  the  Independent 
Scientific  Advisory  Team  and  set  forth  in  the  re- 
port entitled.  "A  Forest  Management  Strategy 
for  the  Proposed  CoquUle  Forest"  dated  August 
31. 1995  and  including  the  December  20. 1995  Ad- 
dendum.". 

TITLE  VI— BULL  RU\  WATERSHED 
PROTECTION 

SEC.  601.  Section  2(a)  of  Public  Law  95-200  is 
amended  on  line  7  by  striking  "2(b)"  and  insert- 
ing in  lieu  thereof  "2(c)". 

SEC.  602.  Public  Law  95-200  is  amended  by 
adding  a  new  subsection  2(b)  immediately  after 
subsection  2(a).  as  foUows: 

"(b)  Timber  Clotting.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  of  Agriculture  shaU  prohibit  the 
cutting  of  trees  in  that  part  of  the  unit  consist- 
ing of  the  hydrographic  boundary  of  the  Bull 
Run  River  Drainage  and  as  depicted  in  a  map 
dated  June  1996  and  entitled  "Bull  Run  River 
Drainage". 

"(2)  PERMITTED  CUTTING.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the  Secretary  of  Agriculture  shall  prohibit 
the  cutting  of  trees  in  the  area  described  in  sub- 
paragraph (1). 

"(B)  Permitted  cutting.— Subject  to  sub- 
paragraph (B).  the  Secretary  may  allow  the  cut- 
ting of  trees  in  the  area  described  in  subpara- 
graph (1)— 

"(i)  for  the  protection  or  enhancement  of 
water  quality  in  the  area  described  in  subpara- 
graph (1):  or 

"(ii)  for  the  protection,  enhancement,  or 
maintenance  of  water  quantity  avaUable  from 
the  area  described  in  subparagraph  (1):  or 

"(Hi)  for  the  construction,  expansion,  protec- 
tion or  maintenance  of  municipal  water  supply 
facUities:  or 

"(iv)  for  the  construction,  expansion,  protec- 
tion or  maintenance  of  facUities  for  the  trans- 
mission of  energy  through  and  over  the  unit  or 
previously  authorized  hydroelectric  facUities  or 
hydroelectric  projects  associated  with  municipal 
water  supply  facUities. 

"(C)  Salvage  sales.— The  Secretary  of  Agri- 
culture may  not  authorize  a  salvage  sale  in  the 
area  described  in  subparagraph  (1).". 

SEC.  603.  Section  2(b)  of  Public  Law  95-200  is 
amended  by  inserting  in  the  first  line  after  (a) 
"and(b)". 

Sec.  604.  Section  2(b)  of  Public  Law  95-200  is 
redesignated  as  "2(c)". 

Sec.  605.  Redesignate  the  foUowing  sub- 
sections accordingly. 

TITLE  Vn— OREGON  ISLANDS 
WILDERNESS,  ADDITIONS 
SEC.  701.  OBBGON  ISLANDS  inLQERNESS.  iUM>/- 
nONS. 

(a)  In  furtherance  of  the  purposes  of  the  WU- 
demess  Act  of  1964,  certain  laruis  within  the 
boundaries  of  the  Oregon  Islands  National 
WUdlife  Refuge,  Oregon,  comprising  approxi- 
mately ninety-five  acres  and  as  generally  de- 
picted on  a  map  entitled  "Oregon  Island  WUder- 
ness  Additions— Proposed"  dated  June.  1996.  are 
hereby  designated  as  wUdemess.  The  rnap  shall 
be  on  file  and  avaUable  for  public  inspection  in 
the  offices  of  the  Fish  and  WUdlife  Service.  Jie- 
partment  of  the  Interior. 

(b)  AU  other  federally-oumed  named, 
unnamed,  surveyed  and  unsurveyed  rocks, 
reefs,  islets  and  islands  lying  within  three  geo- 
graphic miles  off  the  coast  of  Oregon  and  above 
rrtean  high  tide,  not  currently  designated  as  wil- 
derness and  also  within  the  Oregon  Islands  Na- 
tional WUdlife  Refuge  boundaries  under  the  ad- 
ministration of  the  United  States  Fish  arid  Wild- 
life Service.  Department  of  the  Interior,  as  des- 
ignated by  Executive  Order  7035,  Proclamation 
2416.  Public  Land  Orders  4395.  4475  and  6287. 
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and  Public  Laws  91-504  and  95^450.  are  hereby 
designated  as  wilderness. 

(c)  As  soon  as  practicable  after  this  title  takes 
effect,  a  map  of  the  wilderness  area  and  a  de- 
scription of  its  boundaries  shall  be  filed  u-ith  the 
Senate  CommitUe  on  Energy  and  Natural  Re- 
sources and  the  House  Committee  on  Resources, 
and  such  map  shall  have  the  same  force  and  ef- 
fect as  if  included  in  this  title:  provided,  how- 
ever, that  correcting  clericat  and  typographical 
errors  in  the  map  and  land  descriptions  may  be 
made. 

(d)  Public  Land  Order  6287  of  June  IS.  1982. 
which  viithdrew  certain  rocks,  reefs,  inslets  and 
islands  lying  within  three  geographical  miles  off 
the  coast  of  Oregon  and  above  mean  high  tide, 
including  the  ninety-five  acres  described  in  (a). 
as  an  addition  to  the  Oregon  Islands  National 
Wildlife  Refuge  is  hereby  made  permanent. 

TITLE  VIII—VMPQUA  RIVER  LASD 
EXCHANGE  STUDY 

SEC     801.     VMPQVA     RIVER     LAND     EXCHANGE 
STUDY:  POUCr  AND  DJRECTtON. 

(a)  Is  General.— The  Secretaries  of  the  Inte- 
rior and  Agriculture  are  hereby  authomed  and 
directed  to  consult,  coordinate  and  cooperate 
with  the  UmpQua  Land  Exchange  Project 
(ULEP),  affected  units  and  agencies  of  state 
and  local  government,  and.  as  appropriate,  the 
World  Forestry  Center  and  National  Fish  and 
Wildlife  Foundation,  to  assist  ULEPs  ongoing 
efforts  in  studying  and  analyzing  land  ex- 
change opportunities  in  the  Umpqua  River  basin 
and  to  provide  scientific,  technical,  research, 
mapping  and  other  assistance  and  information 
to  such  entities.  Such  consultation,  coordination 
and  cooperation  shall  at  a  minimum  include, 
but  not  be  limited  to: 

(1)  Working  with  ULEP  to  develop  or  assemble 
comprehensive  scientific  and  other  information 
(including  comprehensive  and  integrated  map- 
ping) concerning  the  Umpqua  River  basin's  re- 
sources of  forest,  plants,  wildlife,  fisheries 
(anadromous  and  other),  recreational  opportu- 
nities, toetlands.  riparian  habitat  and  other 
physical  or  natural  resources. 

(2)  Working  icith  ULEP  to  identify  general  or 
specific  areas  within  the  basin  where  land  ex- 
changes could  promote  consolidation  of 
timberland  oumership  for  long-term,  sustained 
timber  production:  protection  and  improvement 
of  habitat  for  plants,  fish  and  wildlife  (includ- 
ing any  federally  listed  threatened  or  endan- 
gered species):  recovery  of  threatened  and  en- 
dangered species:  protection  and  improvement  of 
wetlands,  riparian  lands  and  other  environ- 
mentally sensitive  areas:  consolidation  of  land 
ownership  for  improved  public  access  and  a 
broad  array  of  recreational  uses:  and  consolida- 
tion of  land  ownership  to  achieve  management 
efficiency  and  reduced  costs  of  administration. 

(3)  Developing  a  joint  report  for  submission  to 
the  Congress  which  discusses  land  exchange  op- 
portunities in  the  basin  and  outlines  either  a 
specific  land  exchange  proposal  or  proposals 
which  may  merit  consideration  by  the  Secretar- 
ies or  the  Congress,  or  ideas  and  recommenda- 
tions for  new  authorizations,  direction,  or 
changes  in  existing  law  or  policy  to  expedite 
and  facilitate  the  consummation  of  beneficial 
land  exchanges  in  the  basin  via  administrative 
means. 
SBC.  act.  REPORT  TO  CONGtOSS. 

(a)  No  later  than  February  1.  1998.  ULEP  and 
the  Secretaries  of  the  Interior  and  Agriculture 
shall  submit  a  joint  report  to  the  Committee  on 
Resources  of  the  United  States  House  of  Rep- 
resentatives and  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States  Sen- 
ate concerning  their  studies,  findings,  ideas, 
recommendations,  mapping  and  other  activities 
conducted  pursuant  to  this  Act. 

(b)  At  a  minimum,  the  report  shall  include: 
(1)   A  complete  analysis  and  discussion   of 

issues,  options  and  alternatives  considered  vnth 
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respect  to  the  specific  study  items  set  forth  in 
Section  3(b)  (1-7)  of  this  Act  and  a  discussion  of 
the  perceived  advantages,  disadvantages,  arui 
obstacles  to  implementation  of  such  options  and 
alternatives. 

(2)  Recommendations  and  mapping  for  specific 
land  exchanges,  or  the  identifications  and  map- 
ping of  general  areas  where  exchanges  should 
be  considered. 

(3)  Recommendations,  if  any,  for  any  changes 
in  law  or  policy  that  would  authorize,  expedite, 
or  facilitate  specific  land  exchanges  or  facilitate 
general  land  exchange  procedures. 

(4)  Recommendations,  if  any.  for  special  pro- 
visions of  law  or  policy  that  might  be  applied  to 
specific  areas  of  private  or  Federal  lands  after 
consolidations  of  lands  are  completed  through 
land  exchanges. 

(5)  Recommendations,  if  any,  for  new  or  en- 
hanced sources  of  Federal,  state  or  other  fund- 
ing to  promote  improved  resource  protection,  re- 
covery and  management  in  the  basin. 
SBC  aoa.  AUTBORIZATION  OF  APPROMOATIONS. 

In  furtherance  of  the  purposes  of  this  title, 
there  is  hereby  authorized  to  be  appropriated 
the  sum  of  $2  million. 

AMENDMENT  NO.  5150 

Mr.  HATFIELD.  Mr.  President.  I  un- 
derstand that  there  is  a  substitute 
amendment  at  the  desk  offered  by  my- 
self and  I  ask  for  its  immediate  consid- 
eration. 

The  PRESroiNG  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield) 
proposes  an  amendment  numbered  5150. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  HATFIELD.  Mr.  President,  as  my 
colleagues  know,  at  the  end  of  this 
year,  I  will  leave  the  Senate  and  return 
to  the  inviting  shores  of  Oregon.  Or- 
egon is  the  State  of  my  birth  and  the 
State  that  I  have  labored  to  represent 
for  over  four  decades.  It  has  never  been 
a  mystery  to  me  why  so  many  have 
been  drawn  to  my  State.  The  rich  pio- 
neer spirit  of  Oregon's  citizenry  is 
matched  only  by  the  blessings  of  the 
State's  boimtiful  natural  treasures. 

I  am  pleased  to  speak  today  about 
legislation  that  will  ensure  that  sev- 
eral of  Oregon's  most  significant  natu- 
ral treasures  will  be  protected  for  fu- 
ture generations.  This  legislation,  the 
Oregon  Resources  Conservation  Act,  of 
which  I  am  the  proud  sponsor,  includes 
eight  titles  addressing  a  host  of  natu- 
ral resource  issues.  Many  of  the  issues 
within  these  titles  have  been  the  sub- 
ject of  great  debate  and  lingered  unre- 
solved for  years. 

The  heart  of  this  proposal  is  title 
one,  which  creates  a  25,800-acre  Opal 
Creek  Wilderness  and  National  Scenic 
Recreation  Area.  Opal  Creek  is  one  of 
the  last  remaining  intact,  low-ele- 
vation old  growth  forest  areas  in  West- 
em  Oregon.  The  Opal  Creek  title  of  the 


Oregon  Resources  Conservation  Act 
would  create  a  25,80a-acre  Opal  Creek 
Wilderness  and  National  Scenic-Recre- 
ation Area.  Of  the  25,800  acres,  12.800 
acres  would  be  designated  as  new  wil- 
derness to  be  managed  under  the  Wil- 
derness Act  of  1964.  and  13,000  acres 
would  be  managed  as  a  national  scenic- 
recreation  area. 

A  great  public  debate  has  surrounded 
the  Opal  Creek  issue  for  decades.  It  is 
my  firm  hope  that  this  is  a  debate  we 
are  about  to  resolve.  Opal  Creek  is  a 
very  special  place,  and  I  have  always 
believed  the  area  merits  permanent 
protection. 

I  sought  to  include  protection  for  the 
area  in  my  1984  Oregon  wilderness  bill, 
and  again  in  my  1988  wild  and  scenic 
rivers  bill.  Both  times  I  was  forced  to 
remove  the  provision  at  the  request  of 
Oregon's  Governor.  Representative 
Mike  Kopetski  made  a  bold  effort  to 
legislate  protection  in  1994,  but  time 
ran  out  in  the  103d  Congress  before 
final  action  could  be  taken  in  the  Sen- 

Today,  the  entire  35,000  acre  water- 
shed that  includes  the  Opal  Creek  sub- 
basin  is  protected  from  commercial 
timber  harvest  under  President  Clin- 
ton's forest  plan.  Timber  companies 
have  indicated  to  me  that  they  doubt 
commercial  timber  harvests  will  ever 
occur  again  in  the  drainage.  Similarly, 
environmentalists  have  indicated  to 
me  that  they  believe  there  is  no  danger 
of  harvests  in  the  drainage  in  the  fore- 
seeable future. 

Surely  this  is  an  area  fertile  for 
agreement.  It  is  time  to  show  the  pub- 
lic some  small  sign  of  reconciliation  in 
this  continuing  feud  over  our  natural 
resources.  It  was  my  hope  that  the 
Opal  Creek  Working  Group,  which  met 
over  a  period  of  6  months  with  the  as- 
sistance of  a  professional  mediator, 
would  provide  the  agreement  Oregoni- 
ans  of  all  persuasions  desire  so  much. 
While  the  working  group  failed  to 
reach  a  comprehensive  agreement, 
areas  of  common  interest  and  shared 
values  were  uncovered,  and  the  group's 
deliberations  assisted  me  greatly  in  de- 
veloping this  legislation. 

This  issue  has  lingered  unresolved  for 
far  too  long,  and  with  this  legislation, 
we  have  an  opportunity  to  settle  it. 
once  and  for  all. 

The  Opal  Creek  title  of  my  legisla- 
tion addresses  each  and  every  one  of 
the  sub-watersheds  in  the  Little  North 
Fork  Santiam  River  drainage,  either 
through  a  wilderness  or  a  National  Sce- 
nic Recreation  Area  designation.  By 
doing  this.  I  have  attempted  to  protect 
the  outstanding  resource  values  in 
each  of  these  sub-drainages,  while  at 
the  same  time  addressing  the  area 
comprehensively  as  an  intact  eco- 
system. 

^igmlficant  portions  of  the  Cedar 
Creek  sub-watershed  have  been  in- 
cluded, part  in  the  Opal  Creek  Wilder- 
ness and  part  in  the  Scenic  Recreation 


Area.  This  protection  includes  approxi- 
mately three-quarters  of  the  old 
growth  in  the  sub-watershed.  The  five 
sections  that  comprise  the  center  of 
the  area  include  private  interests.  The 
presence  of  these  private  interests  has 
made  this  area  one  of  the  most  dif- 
ficult to  resolve.  Through  the  coopera- 
tion of  the  Rosboro  Lumber  Co.  and  the 
Forest  Service,  we  have  provided  the 
framework  for  a  very  directed  land  ex- 
change. This  exchange  will  allow  this 
full  section,  approximately  640  acres, 
to  be  included  in  the  Scenic  Recreation 
Area.  In  exchange.  Rosboro  will  receive 
sufficient  parcels  to  accomplish  an 
equal  value  exchange.  The  prioritized 
list  of  parcels  provided  in  the  S.  1662 
represent  parcels  which  border,  many 
on  three  sides,  land  already  owned  by 
Rosboro. 

One  important  part  of  this  protection 
is  the  designation  of  Elkhom  Creek  as 
Oregon's  newest  wild  and  scenic  river. 
This  designation  will  protect  nearly 
the  full  length  of  the  Elkhom  as  it 
moves  from  land  managed  by  the  For- 
est Service  to  land  managed  by  the  Bu- 
reau of  Land  Management.  The  BLM 
manages  approximately  three  sections 
through  which  the  Elkhom  flows.  It  is 
my  intent  that  the  full  amount  of 
these  three  sections  be  included  in  the 
wild  and  scenic  designation.  The  lan- 
guage in  the  bill  has  been  written  to 
accomplish  that  result.  The  BLM  por- 
tions are  designated  as  "scenic",  while 
the  Forest  Service  portions  are  des- 
ignated as  "wild".  This  distinction  is 
provided  for  to  allow  the  BLM  to  put  in 
a  trail  head  and  viewpoint  for 
recreationalists  to  view  this  very  spe- 
cial area. 

In  addition  to  addressing  the  protec- 
tion of  the  entire  watershed,  the  Opal 
Creek  title  of  this  bill  maintains  recre- 
ation at  existing  levels  and  allows  for 
growth  in  uses  where  appropriate.  The 
bill  also  calls  for  historical,  cultural, 
and  ecological  interpretation  in  the 
newly  created  area  to  be  conducted  in 
a  balanced  and  factually  accurate  man- 
ner. Motorized  recreation  will  be  pro- 
hibited except  on  the  existing  road  sys- 
tem and  nonmotorized  use  will  be  per- 
mitted throughout  the  area,  except,  of 
course,  in  the  wilderness.  The  existing 
road  system  will  be  analyzed  and  eval- 
uated through  a  management  planning 
process,  which  will  decide  which  roads 
to  close  and  which  to  leave  open.  No 
new  water  impoundments  will  be  al- 
lowed in  this  area.  No  new  mining 
claims  will  be  allowed  to  be  filed  under 
the  1872  Mining  Law,  and  no  existing 
claims  will  be  allowed  to  be  patented. 
In  addition,  the  bill  calls  for  the  cre- 
ation of  an  advisory  council  composed 
of  members  of  the  local  community,  in- 
dustry, environmental  groups,  locally 
elected  officials,  the  Forest  Service 
and  an  appointee  by  the  Governor.  Fi- 
nally, the  bill  will  not  allow  commer- 
cial timber  harvesting  of  any  kind  in 
the  Opal  Creek  area  except  to  prevent 


the  spread  of  a  forest  fire  or  to  protect 
public  health  and  safety.  It  is  impor- 
tant to  note  that  the  lands  covered  by 
my  legislation  are  not  included  now  in 
the  timber  base  and  are  not  currently 
open  to  commercial  harvest. 

The  final  element  of  the  Opal  Creek 
package,  Mr.  President,  was  an  impor- 
tant part  of  the  working  group's  dis- 
cussions. I  am  referring  to  an  economic 
development  package  for  the  Santiam 
Canyon,  which  includes  the  commu- 
nities immediately  adjacent  to  the 
Opal  Creek  axea.  This  package  is  based, 
primarily,  on  a  set  of  infrastructure 
improvements  developed  by  these  com- 
munities in  conjunction  with  the  State 
Economic  Development  Office,  which 
are  designed  to  improve  the  water 
quality  and  delivery  sjrstems  of  the 
communities  in  the  area.  It  is  also  my 
intention  that  the  funding  allowed  here 
would  be  available  for  cleanup  and 
transportation  costs  related  to  the 
Amalgamated  Mill  site  in  the  Opal 
Creek  area  on  Battle  Ax  Creek. 

I  have  made  the  first  down  pasrment 
on  this  economic  commitment  package 
by  including  a  $300,000  appropriation  in 
the  fiscal  year  1996  Omnibus  Appropria- 
tions Act  to  help  begin  the  cleanup  of 
the  contaminated  Amalgamated  Mill 
site.  There  is  a  continuing  discussion 
of  the  best  way  to  accomplish  the 
cleanup  of  this  site  at  the  earliest  pos- 
sible date  and  in  a  manner  that  does 
not  endanger  public  health  or  safety. 
This  legislation  is  neutral  on  the  meth- 
od of  cleanup,  but  should  be  read  as  a 
directive  to  all  parties  involved  to 
move  forward  with  deliberate  speed  to 
clean  up  this  anomaly  in  an  area  of 
such  profoimd  beauty. 

Throughout  the  coming  fiscal  year 
1997  appropriations  cycle,  I  will  work 
closely  with  Oregon's  Governor,  John 
Kitzhaber,  and  my  colleague  on  the 
House  Appropriations  Committee  from 
Oregon,  Jm  Bunn,  to  further  refine 
this  package  and  provide  additional 
funding,  as  needed,  for  the  Amal- 
gamated Mill  cleanup  and  for  the  criti- 
cal community  infrastructure  projects 
designed  to  allow  these  former  timber 
communities  to  diversify  their  eco- 
nomic bases  and  improve  their  water 
systems. 

In  short,  the  Opal  Creek  title  of  this 
bill  attempts  to  address  every  issue 
raised  both  in  the  1994  hearings  on  Opal 
Creek  and  in  the  working  group  process 
conducted  out  in  Oregon.  This  is  an 
issue  I  have  worked  on  for  almost  20 
years.  I  am  extremely  pleased  that, 
with  this  legislation  and  accompanying 
infrastructure  development  package, 
we  will  finally  be  able  to  address  the 
protection  of  Opal  Creek  and  the  adja- 
cent portions  of  the  Little  North  Fork 
Santiam  Watershed,  as  well  as  im- 
provements to  the  water  quality  and 
delivery  systems  of  nearby,  timber-de- 
pendent communities. 

Mr.  President,  the  second  and  third 
titles   of  the   Oregon  Resources  Con- 


servation Act  provide  for  the  establish- 
ment of  5-year  pilot  projects  for  two. 
consensus-based  natural  resource  plan- 
ning bodies  now  working  in  Oregon's 
Klamath  and  Deschutes  Basins.  Both  of 
these  bodies  are  already  in  place  and 
have  been  working  to  provide  the  Fed- 
eral agencies  with  recommendations 
about  how  best  to  prioritize  spending 
for  ecological  restoration,  economic 
health  and  reducing  drought  impacts. 

I  called  for  the  creation  of  the  Upper 
Klamath  Basin  Working  Group  in  1995. 
This  group  is  citizen-led  and  includes 
environmentalists,  irrigators,  local 
business  leaders,  locally  elected  offi- 
cials, educators,  the  Klamath  Tribes. 
and  Federal  land  management  agencies 
in  an  advisory  capacity.  This  group 
was  charged  with  developing  both 
short-  and  long-term  recommendations 
for  restoring  ecological  health  in  the 
Klamath  Basin.  They  were  successful 
in  developing  short-term  funding  rec- 
ommendations ranging  from  riparian 
and  wetland  restoration,  to  fish  pas- 
sage and  the  coordination  of  geological 
information  systems  in  the  basin.  I  fol- 
lowed through  on  these  recommenda- 
tions and  was  able  to  obtain  either 
funding  or  direction  to  the  pertinent 
agencies  in  the  fiscal  year  1996  appro- 
priations process.  I  am  again  attempt- 
ing to  provide  funding  for  the  consen- 
sus based  projects  of  the  Klamath 
Working  Group  in  the  fiscal  year  1997 
appropriations  process. 

The  group  has  also  developed  a  long- 
term  recommendation  which  includes  a 
formal  registration  of  the  group  as  a 
State-sanctioned  foundation  and  con- 
gressional legislation  enabling  them  to 
help  land  management  agencies  set  pri- 
orities for  how  money  is  spent  in  the 
basin  on  various  ecological  restoration 
and  economic  stabilization  projects. 

Senate  bill  1662  addresses  the  group's 
long-term  reconunendation  by  creating 
a  5-year  pilot  project  to  allow  the 
Upper  Klamath  Basin  Working  Group/ 
Foundation,  in  conjunction  with  the 
Federal  land  management  agencies  in 
the  basin,  to  develop  funding  priorities 
for  ecological  restoration  in  the  basin. 
It  will  authorize  $1  million  per  year  to 
be  spent  consistent  with  these  prior- 
ities. This  money  will  be  administered 
by  the  agencies  and  matched  by  an 
equal  amount  of  non-Federal  dollars. 

Under  title  m  of  the  bill,  the 
Deschutes  Basin  in  central  Oregon 
would  also  be  allowed  to  develop  a 
similar  regime  using,  as  its  base,  a 
group  formed  by  the  Warm  Springs 
Tribes,  the  Environmental  Defense 
Fund,  local  irrigators,  and  locally 
elected  officials.  This  group  has  been 
meeting  and  collaborating  on  projects 
in  the  basin  for  several  years. 

Recently,  both  of  these  working 
groups  have  been  able  to  make  signifi- 
cant progress  in  building  coalitions  and 
consensus  on  natural  resource  manage- 
ment challenges  that,  not  too  long  ago, 
many   felt   were   insurmountable.    By 
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giving  them  more  authority  to  tempo- 
rarily assist  Federal  agencies  with  set- 
ting policy  priorities  using  a  finite 
amount  of  money,  I  hope  we  can  begin 
to  enter  a  new  era  of  more  local  con- 
trol and  greater  public  input  regarding 
resource  management  decisions.  I  also 
hope  these  groups,  and  others  that  may 

follow,  will  continue  to  use  the  consen- 
sus-based nnanagement  approach  to  re- 
turn resource  management  decisions  to 
a  collaborative,  inclusive  process  rath- 
er than  the  divisive,  litigious  morass  in 
Which  we  find  ourselves  today. 

The  fourth  title  provides  for  a  land 
exchange  in  Oregon's  beautiful  Mt. 
Hood  corridor.  The  purpose  of  this  title 
is  to  protect  the  viewshed  along  the 
Highway  26  corridor  on  the  way  to  Mt. 
Hood,  the  highest  mountain  peak  in 
my  State.  The  exchange  between  the 
Bureau  of  Land  Management  and  the 
Longview  Fibre  timber  company  would 
withdraw  lands  within  the  viewshed  of 
the  Mt.  Hood  corridor  from  the  timber 
base.  Both  parties  are  willing  partici- 
pants in  this  process. 

Longview  Fibre  owns  approximately 
3,500  acres  of  timber  land  in  the  scenic 
Mt.  Hood  corridor,  which  are  inter- 
spersed with  ELM  lands  in  a  checker- 
board fashion.  Longview  would  like  to 
harvest  these  lands  within  the  next  5 
years,  but  is  sensitive  about  the  public 
perception  regarding  these  clearcuts 
along  such  a  heavily  traveled  route.  I 
agree  with  Longview  Fibre  and  feel 
harvesting  these  trees  along  Highway 
26  would  be  a  disaster  both  for  the  eco- 
logical and  visual  characteristics  of 
the  resource.  Longview,  to  their  credit, 
has  been  extremely  interested  in  work- 
ing with  local  plaiming  and  environ- 
mental groups  to  identify  ELM  parcels 
elsewhere  in  western  Oregon  that  could 
be  traded  for  the  Longview  Fibre  lands 
in  the  corridor. 

This  proposal  is  a  unique  opportunity 
to  forge  ahead  with  a  plan  that  has 
been  built  at  the  local  level  over  the 
past  5  years  and  which  has  virtually 
unanimous  support,  including  the  local 
county  government,  local  businesses, 
the  timber  industry,  and  local  environ- 
mental groups. 

Included  in  this  title  is  a  very  lim- 
ited exemption  from  the  National  En- 
vironmental Policy  Act.  I  want  to  be 
clear  that  this  exemption  is  in  no  way 
to  be  used  as  a  precedent  for  future 
waivers  of  NEPA.  This  is  a  unique  cir- 
cumstance, and  to  counterbalance  this 
exemption,  I  have  included  funding  in 
the  fiscal  year  1997  appropriations 
process  to  undertake  environmental 
analysis  for  this  exchange. 

The  fifth  title  of  S.  1662  would  estab- 
lish the  Coqullle  Forest  near  the  town 
of  Coos  Bay,  OR.  During  my  Senate  ca- 
reer, it  has  been  my  pleasure,  and  I  be- 
lieve my  obligation,  to  take  an  active 
role  in  the  restoration  of  Federal  rec- 
ognition to  a  number  of  Indian  tribes 
in  the  State  of  Oregon.  One  of  those 
tribes,   the  Coqullle  Tribe  from  near 


Coos  Bay,  OR,  was  restored  in  1989.  In 
the  Coqullle  Restoration  Act,  Public 
Law  101-42,  which  I  was  proud  to  spon- 
sor in  the  Senate,  a  requirement  was 
included  that  the  Secretary  of  the  Inte- 
rior and  the  tribe  develop  and  submit  a 
plan  for  the  tribes  pursuit  of  economic 
self-sufficiency. 

The  CoQuille  Tribe  took  that  man- 
date to  heart  and  developed  and  sub- 
mitted an  extraordinarily  comprehen- 
sive plan.  Wisely,  I  think,  the  plan  en- 
compassed self-suficiency  initiatives 
across  a  diverse  range  of  projects.  The 

centerpiece  of  the  plan  was  a  proposal 
to  establish  a  significant  forest  land 
for  the  tribe  within  its  aborigrinal  terri- 
tory. The  overall  goal  of  the  plan  and 
the  forest  are  to  move  the  standard  of 
living  for  the  members  of  the  Coqullle 
Tribe  closer  to  that  of  the  people  of  Or- 
egon overall  and  to  provide  for  the  cul- 
tural restoration  of  the  Coqullle  peo- 

ple. 

The  Coquille  Tribe's  forest  proposal 
is  not,  nor  is  this  legislation,  some  new 
and  novel  precedent.  Land  bases  have 
already  been  established  for  a  number 
of  federally  recognized  Oregon  tribes, 
including  the  Grand  Rondes,  Siletz, 
Warm  Springs,  and  Umatillas.  These 
tribal  land  bases  range  from  3.600  acres 
to  640,000  acres.  This  title  would  estab- 
lish a  5.400-acre  land  base  for  the 
Coqmlle  Tribe.  Hardly  a  precedent  in 
either  size  or  action. 

Moreover,  the  Coquille  proposal  is 
quite  innovative  and  unique.  The  pro- 
posal originally  developed  by  the 
Coquille  Tribe  was  a  cutting-edge,  sci- 
entifically based  plan  to  manage  the 
land.  The  plan  would  have  used  envi- 
ronmentally sensitive  methods  of  land 
management  to  benefit  not  only  the 
tribe  but  the  surrounding  communities 
as  well.  This  land  management  ap- 
proach was  as  innovative  as  any  I  have 
seen  during  my  public  career,  and  it 
prompted  me  to  lend  my  support  to  the 
tribe's  effort. 

This  provision  is  intended  to  provide 
a  measure  of  restitution  to  the 
Coquille  Tribe.  This  land  was  forcibly 
taken  from  its  inhabitants,  an  act  that 
I  think  anyone  today  would  decry  as 
unjust.  In  the  past,  atrocities  have 
been  heaped  upon  Oregon's  native 
American  tribes,  including  the  Army's 
efforts  to  round  up  the  southwestern 
Oregon  tribes  like  cattle  and  march 
them  hundreds  of  miles  to  government- 
created  Indian  reservations  at  Siletz 
and  Klamath  Falls. 

To  the  tribes  affected  by  these  U.S. 
Government  policies,  the  act  of  uproot- 
ing them  from  their  homelands  and 
herding  them  to  far-away  reservations 
destroyed  their  culture  and  killed 
many  of  their  people.  These  acts  were 
the  equivalent  of  the  ethnic  cleansing 
we  have  seen  in  recent  years  against 
the  Muslim  people  in  Bosnia.  The  res- 
toration of  5.400  acres  could  never 
atone  for  the  hardships  imposed  upon 
the  Coquille  people.  It  can,  however. 


begin  to  help  restore  some  semblance 
of  culture  and  a  tie  to  the  land  that  our 
Federal  Government  attempted  to  de- 
stroy over  150  years  ago. 

I  have  gathered  as  much  public  input 
on  the  Coquille  Tribe  forest  proposal  as 
on  any  single  legislative  effort 
throughout  my  entire  Senate  career.  I 

held  two  Senate  hearings  on  the  mat- 
ter,   one   in   Salem,    OR,   and   one  In 

Washington,   DC.   I  also   have   received 

many  letters  and  phone  calls  carefully 
analyzed  related  public  polls,  and  re- 
viewed newspaper  editorials.  All  of 
these  factors  have  contributed  to  the 
5.400-acre  proposal  I  have  developed. 

The  forming  of  this  title  as  it  appears 
today  in  the  substitute  has  been  very 
challenging.  The  myriad  Interests  of 
the  Interior  Department,  the  people  of 
Coos  County,  the  logging  and  environ- 
mental communities,  the  State  of  Or- 
egon, and  certainly  the  Coquille  Tribe 
have  brought  together  starkly  diver- 
gent viewpoints. 

This  title  reflects  many  of  the  ele- 
ments from  the  tribe's  earlier  proposal, 
but  it  is  also  very  different.  To  accom- 
modate the  diversity  of  interests,  and 
to  do  so  within  the  parameters  of  the 
current  discourse  regarding  the  Fed- 
eral lands,  I  have  fashioned  a  unique 
and  scaled-down  hybrid.  I  must  say 
that  in  so  doing,  the  Coquille  Tribe  has 
made  some  very  substantial  conces- 
sions. 

First,    title   five   creates   a   Coquille 
Forest    of    only    approximately    5,400 
acres   in   size.   While   the   parcels  are 
shown  on  a  ELM  map,  referenced  in  the 
legislation,  for  clarity  I  am  adding  the 
legal  descriptions  in  the  Record.  The 
Coquille  Forest  consists  of  the  Federal 
portions  of  the  following  descriptions: 
Willamette  Meridian  West,  Oregon 
T28S  RlOW  S.  30.33 
T28SR11WS.  14.25.26 
T29S  RlOW  S.  5 
T30S  RllW  S.  5,7.15,24.25.29,33 
T29S  RllW  S.  23  SEV4  SEV4 
S.  26  EVi  NEV^ 
S.  26  SWV«  NEV* 
S.  26  NVi  SEV, 
T29S  R12W  S.  26  SVi  SWV« 
S.  35  NEV,  NWV« 
S.  35  NWV4  NEWi 

Second,  a  2-year  transition  period  is 
required  prior  to  the  Forest  transfer- 
ring into  trust  for  the  tribe.  To  pre- 
serve Federal  timber  revenues  to  the 
O&C  Counties,  the  Interior  Secretary  is 
authorized  to  designate  an  appropriate 
amount  of  nearby  Federal  public  do- 
main land  into  O&C  status. 

Third,  after  the  forest  is  transferred 
to  the  Assistant  Secretary  for  Indian 
Affairs,  its  management  must  be  con- 
sistent with  the  standards  and  guide- 
lines of  adjacent  and  neairby  Federal 
forest  plans.  While  this  consistency  re- 
quirement is  to  extend  into  the  future. 
it  should  be  noted  that  I  do  not  antici- 
pate that  this  requirement  will  fore- 
close the  tribe  from  realizing  at  least 
some  significant  cultural  or  economic 
benefits  from  its  forest. 


Fourth,  the  Assistant  Secretary  for 
Indian  Affairs  is  to  manage  the 
Coquille  Forest  pursuant  to  all  applica- 
ble State  and  Federal  forestry  and  en- 
vironmental laws,  specifically  includ- 
ing critical  habitat  designations  under 
the  Endangered  Species  Act.  Federal 
log  export  restrictions  will  apply  to 
lo^  from  the  Coquille  Forest,  and  com- 
petitive bidding  is  specifically  reQuired 

on  all  sales. 
Fifth,  this  statute  assures  continued 

public  access  and  State  regulation  of 

hunting  and  fishing.  Conversely,  it  is 
expected  that  tribal  access  is  assured 

to  all  its  parcels. 

Sixth,  Federal  law  and  policies  fos- 
tering Indian  self-determination  are 
recognized  by  providing  opportunity 
for  the  tribe  to  assume  some  or  all  of 
the  management  of  the  Coquille  For- 
est. As  a  requirement  for  the  tribe  as- 
suming such  management  functions,  a 
memorandum  of  agreement  is  required 
with  the  State  of  Oregon  that  details 
the  State's  jurisdiction  and  regulatory 
functions,  and  which  incorporates  the 
requirements  for  management  consist- 
ency with  surrounding  plans.  To  assure 
enforceability  of  the  MOA,  both  the 
tribe  and  the  State  are  authorized  to 
take  each  other  to  Federal  court. 

Finally,  the  title  provides  that  any 
affected  citizen  may  sue  the  Secretary 
of  the  Interior  for  violations  of  the 
title.  This  is  not  intended  to  expand 
laws  or  case  law  related  to  standing  to 
sue.  The  court  is  specifically  author- 
ized to  order  the  Secretary  to  withdraw 
any  management  authority  delegated 
to  the  tribe  for  the  management  of  the 
forest. 

I  want  to  emphasize  again  the  unique 
arrangement  of  this  provision.  It  is  in- 
tended to  establish  a  Coquille  Forest 
for  the  Coquille  Tribe  that  will  mesh 
into  the  broader  forest  management  of 
Coos  County.  Within  that  context,  the 
Coquille  Forest  is  to  provide  a  basis  for 
restoring  the  tribe's  culture  as  well  as 
providing  economic  benefits. 

I  hope  this  proposal,  with  its  rel- 
atively modest  acreage  and  the  re- 
quired adherence  to  the  most  environ- 
mentally friendly  forest  management 
plan  ever  implemented  in  the  Pacific 
Northwest— President  Clinton's  forest 
plan — is  successful  and  can  become  a 
model  for  how  our  Nation  deals  with 
other  claims  by  native  American 
tribes. 

The  sixth  title  of  S.  1662  addresses  a 
longstanding  issue  in  my  State.  The 
Portland  area  has  been  blessed  with 
one  of  the  cleanest  sources  of  drinking 
water  in  the  Nation.  The  Bull  Run  Wa- 
tershed, east  of  Portland  in  the  Cas- 
cade Mountains,  has  been  providing 
safe  and  pure  drinking  water  to 
Portlanders  for  over  a  century.  I  have 
always  supported  protection  for  this 
vital  resource,  including  my  working 
to  enact  the  1977  Bull  Rtm  Protection 
Act,  Public  Law  95-200. 

Title  six  amends  Public  Law  95-200 
by  additional  restrictions  on  manage- 


ment within  the  hydrographic  bound- 
ary of  the  Bull  Run  Watershed.  This  is 
depicted  on  a  map  refered  to  in  the  leg- 
islation. The  additional  protections  do 
not  include  the  controversial  buffer 
areas  or  the  adjacent  Little  Sandy  Wa- 
tershed. These  additional  areas  have 
long  been  the  soiirce  of  controversy 
which  has  effectively  blocked  providing 

the  additional  protections  within  area 

that  have  a  direct  impact  on  Portland's 
drinking  water. 

I  am  pleased  that,  in  working  with 
my  colleague  from  Oregon,  Mr.  WYDEN, 
we  have  reached  an  important  agree- 
ment on  this  matter,  which  is  included 
in  S.  1662.  The  vital  part  of  the  agree- 
ment involves  a  study  of  the  impact  of 
management  activities  within  the  Lit- 
tle Sandy  on  Portland's  drinking 
water.  This  Is  the  heart  of  the  issue 
with  respect  to  the  Little  Sandy.  With 
that  critical  agreement,  the  additional 
protections  for  the  main  drainage  may 
go  forward. 

I  want  to  pay  a  special  tribute  to  my 
colleague  for  working  so  construc- 
tively with  me  on  this  important  mat- 
ter to  Oregonians.  Senator  Wyden  has 
made  an  impressive  commitment  to 
this  issue  and  I  commend  him  for  his 
leadership.  Let  me  also  commend  Rep- 
resentative EJUZABETH  FURSE  for  her 
commitment  to  this  issue.  She  has 
partnered  with  Senator  Wyden  to  re- 
solve elevate  this  important  issue  in 
the  public  dialog. 

Finally,  I  wish  to  commend  the  new- 
est member  of  the  Oregon  delegation. 
Representative  Earl  Blitmenauer,  for 
the  valuable  role  he  played  in  resolving 
this  issue.  The  Bull  Run  Reservoir  is 
located  in  Congressman  Blumenauer's 
legislative  district,  and  through  his 
prompt  intervention  in  this  matter  at 
a  critical  stage,  he  performed  a  valu- 
able service  to  his  constituents. 

The  seventh  title  of  this  bill  would 
add  approximately  120  acres  to  the  ex- 
isting Oregon  Islands  Wilderness.  This 
area  is  comprised  of  islands,  reefis  and 
rocks  within  3  miles   of  the  Oregon 

In  1991,  the  Fish  and  Wildlife  Service 
completed  a  wilderness  suitability 
study  on  1,200  of  these  formations, 
which  extend  307  miles,  from 
Tillamook  Head  to  just  north  of  the 
California  border.  The  Fish  and  Wild- 
life Service  has  recommended  a  wilder- 
ness designation  for  the  study  area. 

These  islands,  rocks,  and  reefs  are 
small  and  extremely  rugged  in  appear- 
ance. The  soil  cover  is  shallow.  Light 
vegetation  consists  primarily  of  low- 
growing  grasses  and  herbaceous  plants. 
These  areas  are  valuable  as  nesting, 
roosting  and  foraging  habitat  for  bald 
eagles,  jjeregrine  falcons,  California 
brown  pelicans,  Canadian  geese,  and  a 
number  of  other  seabirds  and 
shorebirds.  They  are  also  extensively 
used  by  marine  mammals,  such  as 
Steller  sea  lions,  Califorma  sea  lions. 
Pacific  harbor  seals,  and  threatened 
northern  elephant  seal. 


Protection  of  this  area  would  help 
preserve  a  reflection  of  America's  rich 
island  heritage.  They  are  also  closely 
associated  with  the  culture  of  coastal 
native  Americans  and  early  European 
settlers. 

The  final  title  of  this  legislation  pro- 
vides direction  for  a  land  exchange 
study    within    the    Uppqua    Basin    in 

southern  Oregon.   The   goal   of  the 

Uppqua  land  exchange  project  is  to  de- 
termine   if   there    is   a   land   ownership 

pattern  within  the  Uppqua  River  Basin, 
different  from  the  current  one,  that 
would  more  effectively  protect  fish  and 

Wildlife  habiUt  and  allowing  more  sus- 
tainable resource  production.  The 
project  has  hired  a  team  of  Oregon  sci- 
entists to  study  the  resources  of  this 
basin  to  determine  if  opportunities 
exist  for  public  and  private  land  ex- 
changes are  possible   to  achieve  this 

goal. 

On  Federal  lands,  the  opportunity  ex- 
ists for  increasing  wildlife  and  fisheries 
habitat  protection  as  well  as  sustain- 
able supply  of  timber  as  a  result  of  ex- 
changing lands.  On  private  lands,  the 
project  could  assist  land  owners  better 
meet  their  land  management  goals  by 
providing  lands  better  suited  for  tim- 
ber productions  that  are  not  as  eco- 
logically sensitive  as  those  traded  into 
Federal  ownership. 

To  test  this  theory,  this  title  directs 
the  land  management  agencies  to  take 
a  careful  look  at  the  land  ownership 
patterns  in  this  area  and  at  the  current 
makeup  of  laws  and  policies.  I  believe 
this  study  will  uncover  great  potential 
for  improvements  in  our  land  owner- 
ship patterns. 

Mr.  President,  this  is  comprehensive 
legislation.  I  am  extremely  pleased 
with  this  bill.  It  protects  some  of  Or- 
egon's most  important  natural  re- 
source areas.  Opal  Creek.  Bull  Run,  the 
Oregon  Islands  ajid  the  Mt.  Hood  cor- 
ridor. It  also  promotes  consensus- 
based,  watershed  planning  at  the  local 
level  in  the  Klamath  and  Deschutes  Ba- 
sins. Finally,  it  makes  investments  in 
the  future  through  important  studies. 

I  have  worked  many  years  to  protect 
Oregon's  magnificent  natural  re- 
sources. I  am  pleased  that  in  this,  my 
last  year  in  the  Senate,  I  will  be  able 
to  continue  this  legacy  of  protecting 
Oregon's  natural  beauty  for  the  enjoy- 
ment and  use  of  future  generations. 

At  this  point  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  addressed  to  myself  from  Under 
Secretary  James  Lyons  of  the  Depart- 
ment of  Agriculture  in  which  they  indi- 
cate the  administration  support  for  the 
two  titles,  the  Opal  Creek  title  and  the 
one  on  the  Bull  Run. 

I  would  also  ask  unanimous  consent 
to  have  printed  in  the  Record  a  letter 
from  Mayor  "Vera  Katz  of  the  city  of 
Portland  and  Commissioner  Mike 
Lindberg  also  endorsing  title  "VI  which 
relates  to  Portland's  main  and  only 
water  supply,  which  is  called  the  Bull 
Run. 
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And  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  section-by-sec- 
tion analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPARTMENT  OF  AGRICtJLTURE, 

Washington.  DC.  August  2.  1996. 
Hon.  MARK  O.  Hatfield. 
Washington.  DC  20510. 

DEAR  SENATOR  HaTHELD:  1  am  wiitln?  m 
support  of  the  two  provisions  In  S.  1662,  as 
amended,  which  affect  Opal  Creek  and  Bull 
Run  in  the  Willamette  National  Forest  In 
Oregon. 

The  Administration  testified  In  support  of 
the  Opal  Creek  Wilderness  and  Opal  Creek 
Scenic  Recreation  Area  Act  of  1996.  S.  1662 
adds  approximately  12.800  acres  of  mixed  old 
growth  forest  and  anadromous  fish  habitat 
to  the  Wilderness  Preservation  System 
grrantlng  it  permanent  protection  for  primi- 
tive use  and  resource  conservation.  In  addi- 
tion, the  legislation  provides  Wild  and  Sce- 
nic River  protection  for  Elkhorn  Creek  as 
recommended  In  our  hearing  testimony.  You 
have  worked  hard  to  prepare  legislation 
which  balances  the  concerns  of  all  parties 
and  I  appreciate  your  diligent  efforts. 

The  Department  of  Agriculture  supports 
the  compromise  position  taken  in  Title  VT  of 
the  bill  regarding  the  Bull  Run  and  Uttle 
Sandy  Watersheds.  Conservation  in  these 
two  watersheds  Is  Important  to  the  success 
of  the  President's  Forest  Plan  for  the  owl  re- 
gion and  for  the  City  of  Portland.  The  report 
to  Congress  authorized  in  the  legislation  will 
help  provide  Information  to  decide  whether 
any  further  action  is  necessary  regarding 
these  lands.  I  especially  support  the  public 
process  which  will  be  used  to  prepare  the 
study. 

Again.  I  want  to  congratulate  you  on  your 
hard  work  on  these  provisions.  The  Depart- 
ment of  Agriculture  supports  enactment  of 
these  two  titles. 
Sincerely. 

James  R.  Lyons. 
Under  Secretary. 

JULT  24.  1996. 
Hon.  Mark  O.  Hatfield. 
711  Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Hatfield:  On  behalf  of  the 
citizens  of  Portland  and  the  drinking  water 
consumers  of  the  Portland  metropolitan  re- 
gion, thank  you  for  your  outstanding  efforts 
in  the  development  of  Title  VI.  Bull  Run  Wa- 
tershed ProtecUon.  In  S.  1662,  "The  Oregon 
Resource  Conservation  Act  of  1996". 

We  were  pleased  by  the  unanimous  passage 
of  S.  1662  on  June  19  by  the  Senate  Energy 
and  Natural  Resources  Committee.  We  have 
been  very  grateful  to  work  with  you  and 
your  staff  since  then  on  enhancements  to  the 
provisions  of  Title  VI  which  will  be  added 
during  forthcoming  consideration  by  the  full 
Senate. 

It  has  been  a  great  honor  to  work  with  you 
on  the  issue  of  additional  statutory  protec- 
tion for  Bull  Run  water  quality  since  the 
adoption  by  the  City  Council  Resolution  cov- 
ering this  subject  In  October  1993. 

The  provisions  of  Title  VI  covering  a  ban 
on  timber  cutting  In  the  hydrographic 
boundary  of  the  Bull  Run  drainage.  Including 
certain  lands  within  the  unit  and  located 
below  the  headworks  of  the  City's  water 
storage  and  delivery  project,  except  In  ac- 
tivities expressly  reserved  for  the  City,  and 
the  ban  on  salvage  sales,  will  greatly  im- 
prove the  City's  ability  to  ensure  water  qual- 


ity protection  in  the  years  to  come.  The 
study  on  the  portion  of  the  Little  Sandy  Wa- 
tershed within  the  unit,  to  be  undertaken  by 
the  Secretary  of  Agriculture  In  consultation 
with  the  City,  will  help  to  provide  useful 
guidance  for  the  future  regarding  logging  In 
the  Uttle  Sandy  and  water  quality  Impacts. 

We  plan  to  work  very  closely  with  you  and 
your  staff  as  S.  1662  continues  through  the 
subsequent  phases  of  the  legislative  process 
to  help  in  any  way  we  can  to  ensure  that  It 
can  be  enacted  in  the  few  remaining  weeks  of 
this  Congress. 

Thank  you  again  for  your  leadership  on 
this  important  Initiative. 
Warm  regards. 

VERA  KATZ. 

Mayor. 
MnCE  LINDBERG. 

Commissioner. 

SECTION-BY-SECnON  ANALYSIS 

S.  166J— OREGON  RESOURCES  CONSERVA'nON  ACT 

OF  1996 

TITLE  I— Opal  Creek  Wilderness  and  Scenic- 
Recreation  Area 

12.800  acre  Opal  Creek  Wilderness  Area. 

13,000  acre  Opal  Creek  National  Scenic- 
Recreation  Area. 

Designates  Elkhorn  Creek  Wild  and  Scenic 
River. 

Sets  up  management  planning  process  for 
Scenic  Area. 

Sets  up  13  member  Advisory  Council  con- 
sisting of  locally  elected  officials,  environ- 
mentalists, timber  Industry,  mining  indus- 
try. Inholders. 

Establishes  guidelines  for  disposition  of  ex- 
isting Inholdings. 

Authorizes  $15  milUon  Economic  Develop- 
ment Plan. 
TITLE  111— Upper  Klamath  Basin  Pilot  Project 

Creates  a  five-year  pilot  project  to  allow 
consensus-based  citizen  working  group  to 
provide  ecological  restoration  recommenda- 
tions to  federal  agencies. 

Authorizes  $1,000,000  per  year  for  consen- 
sus-based projects. 

Projects  must  be  matched  1-to-l  with  non- 
federal sources. 

Fish  and  Wildlife  Service  Is  lead  agency. 
TITLE  III— Deschutes  Basin  Pilot  Project 

Creates  a  five-year  pilot  project  similar  to 
the  Klamath  Working  Group. 

Also  authorizes  $1,000,000  per  year  for  eco- 
system restoration  projects,  1-to-l  match 
with  non-federal  funds. 

Bureau  of  Reclamation  is  lead  agency. 
TITLE  IV— Mt.  Hood  Corridor  Land  Exchange 

Authorizes  3,500  acre  land  exchange  in  the 
Mt.  Hood  Corridor  between  the  Bureau  of 
Land  Management  and  the  Longvlew  Fibre 
timber  company. 

Both  parties  are  willing  participants  in 
this  process,  which  seeks  to  protect  the 
vlewshed  along  the  Highway  26  corridor  from 
Portland  to  Mt.  Hood,  Oregon. 

Land  acquired  by  BLM  in  corridor  is  re- 
moved from  timber  base,  consistent  with 
current  BLM  management  of  adjacent  lands. 

Exchange  Is  to  be  completed  within  one 
year. 
Title  V—Co<juille  Tribal  Forest 

Creates  5,400  acre  CoquUle  Forest  from 
BLM  lands  in  SW  Oregon. 

Management  of  land  will  remain  with  BLM 
for  two  years,  with  no  change  in  existing 
management  structure  or  funding  distribu- 
tion. Transition  plan  Is  authorized. 

After  two  years,  title  and  management  will 
be  transferred  to  Bureau  of  Indian  Affairs. 
The  lands  will  be  held  in  trust  for  Coqullle 
Tribe  (restored  in  1989). 


After  transfer  to  BIA,  land  will  be  man- 
aged consistent  with  President's  Forest  Plan 
and  applicable  forestry  and  environmental 
protection  laws. 

All  timber  sales  will  be  subject  to  competi- 
tive and  open  bidding  procedures. 
Title  VI— Bull  Run  Watershed  Protection 

Amends  P.L.  95-200,  the  Bull  Run  Protec- 
tion Act.  by  establishing  additional  timber 
harvest  restrictions  for  Bull  Run  watershed. 
Portland's  primary  municipal  drinking 
water  source. 

Requires  a  study  of  the  adjacent  Little 
Sandy  Watershed  to  determine  the  impact  of 
management  on  Portland's  drinking  water. 
Requires  report  to  Congress  on  findings  and 
recommendations  for  future  management  in 
the  area. 
Title  VII— Oregon  Islands  Wilderness  Additions 

Adds  approximately  120  acres  of  islands, 
reefs  and  rocks  within  three  miles  of  Oregon 
Coast  to  existing  Oregon  Islands  Wilderness 
System. 

Title    Vlll—Umpqua    River    Land    Exchange 
Study 

Authorizes  and  directs  Secretaries  of  Inte- 
rior and  Agriculture  to  consult,  coordinate 
and  cooperate  with  the  Umpqua  Land  Ex- 
change Project. 

Project's  mission  Is  to  develop  scientific 
basis  for  and  evaluation  of  land  exchanges 
which  Involve  federal  acquisition  of  sensitive 
private  parcels  in  exchange  for  private  ac- 
quisition of  less  sensitive,  timber  producing 
parcels. 

Joint  Report  to  Congress  submitted  no 
later  than  Feb.  1,  1998  making  recommenda- 
tions. 

Mr.  HATFIELD.  Mr.  President,  there 
are  some  very  important  people  who 
have  helped  bring  this  day.  now,  to  fru- 
ition. I  want  to  mention  the  former 
Congressman  from  Oregon,  Mike 
Kojjetski,  who  made  a  valiant  effort  in 
1994  to  pass  an  Opal  Creek  protection 
bill.  The  bill  was  passed  in  the  House. 
However,  time  ran  out,  in  the  Senate. 
It  was  not  enacted.  But.  certainly,  for 
years  he  and  I  had  the  privilege  of 
trekking  this  whole  area  together. 
That  is  a  wonderful  memory  I  have.  I 
want  to  pay  tribute  to  his  efforts  as 
part  of  the  overall  accomplishment  of 
this  bill. 

I  want  to  also  make  particular  men- 
tion of  the  staff,  of  David  Robertson 
and  Doug  Pahl  of  my  staff,  who.  for 
years,  have  been  involved  in  this  and 
have  done  a  great  job;  to  Ms,  AlexaJidra 
Buell  of  Senator  W-sroEN's  staff,  who 
has  been  very  meshed  into  the  whole 
common  effort  and  has  an  excellent 
background  in  resource  management; 
the  Energy  Committee  staff,  Gary  Ells- 
worth, Mark  Rey  and  Tom  Williams 
worked  together  as  one  staff,  so  to 
speak,  even  though  they  represent  both 
sides  of  the  aisle.  I  am  very  grateful, 
always,  to  each  of  those  staff  members 
for  their  real  nitty-gritty  and  their 
real  creative  ability. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Oregon.  Mr.  W'xden. 

Mr.  WYDEN.  Mr.  President,  I  want  to 
say  first,  I  very  muih  share  Senator 
Hatfield's  view  with  respect  to  the 
yeoman  work  that  has  been  done  by 
many  parties,  in  terms  of  bringing  this 


legislation  together.  I  am  especially 
pleased  he  has  mentioned  Ms.  Buell  and 
Mr.  Pahl.  It  reflects  the  bipartisan  ef- 
fort that  has  gone  into  moving  this  leg- 
islation forward.  I  very  much  want  to 
associate  myself  with  Senator  Hat- 
field's words  of  praise  for  the  many 
staff  who  have  worked  on  this  legisla- 
tion. 

I  also  want  to  begin  by  telling  Sen- 
ator Hatfield,  on  behalf  of  the  people 
of  our  State,  how  much  we  appreciate 
the  extraordinary  efforts  he  has  made 
in  the  conservation  field  specifically. 
As  Oregonians  know,  when  you  think 
about  the  history  of  our  State,  it  will 
not  just  be  conservation  that  Senator 
Hatfield  has  touched.  It  will  be  the 
Oregon  Health  Sciences  Center,  where 
we  have  built  a  remarkable  medical  in- 
frastructure that  is  going  to  serve  our 
State  into  the  21st  century.  People  are 
going  to  talk  about  the  exceptional 
work  that  was  done  in  the  transpor- 
tation field,  where,  again,  we  have  led 
the  Nation  in  terms  of  lookingr  forward, 
in  terms  of  making  gutsy  decisions. 

We  are  going  to  talk  about  the  agri- 
culture, the  maritime  efforts,  particu- 
larly in  the  field  of  research  which, 
again,  gives  us  a  chance  to  get  out  in 
front  of  these  huge  waves  of  change 
that  so  mark  these  and  so  many  of  the 
issues  that  are  before  the  Senate. 

I  just  want  to  tell  Senator  Hatfield. 
I  think  it  is  particularly  appropriate 
now,  as  we  move  to  the  last  days  of 
this  session,  that  this  legrislation, 
which  is  something  of  a  crowning 
jewel,  moves  forward  in  the  Senate.  It 
is  a  tribute  to  all  of  the  exceptional 
work  that  he  has  done.  now.  for  3  dec- 
ades for  the  people  of  our  State.  I  want 
you  to  know  how  much  I  appreciate  all 
this  effort.  As  you  know,  I  am  looking 
into  the  possibility  of  being  able  to 
phone  you  express,  when  you  are  at  the 
coast  in  a  much-deserved  retirement, 
to  have  you  help  on  other  matters.  I 
am  just  so  pleased  that  this  legislation 
is  moving  forward  today,  and  to  be  as- 
sociated with  you. 

Mr.  President,  very  briefly  let  me 
comment  on  some  of  the  provisions, 
the  excellent  provisions  in  this  legisla- 
tion. It  is  going  to  protect  Opal  Creek, 
both  the  drinking  water  source  for  the 
city  of  Salem  and  one  of  the  crown  jew- 
els of  our  old  growth  forests.  It  is  a 
remnant  of  what  used  to  be  common  in 
the  Oregon  Cascade  Range,  but  it  is 
now  the  largest  intact  low  elevation 
old  growth  forest  that  is  left,  after 
years  of  management  in  the  region. 

Opal  Creek  is  simply  beloved.  People 
hike  and  swim,  and  many  go  simply  to 
experience  the  grandeur  and  solace 
that  tall  trees  and  waterfalls  have  to 
offer.  Visitation  is  now  at  about  15,000 
people  annually,  and  increases  each 
year. 

.  The  President's  Forest  plan  recog- 
nized the  special  nature  of  Opal  Creek 
and  designated  it  as  a  late-successional 
reserve  and  tier  1  watershed.  Although 


that  designation  puts  some  limits  to 
management  in  the  watershed,  it  does 
not  ensure  permanent  protection.  Only 
an  act  of  Congress  can  do  that  and  Sen- 
ator Hatfield  is  responding  to  the 
great  interest  among  the  people  of  our 
State  in  making  sure  that  there  will  be 
permanent  protection  for  Opal  Creek. 
We  have  been  trying  to  protect  this 
treasure  for  more  than  25  years.  Last 
year.  Senator  Hatfield  convened  a 
working  group  of  Oregonians  interested 
in  Opal  Creek  that  included  environ- 
mentalists, the  timber  industry.  State 
and  local  officials,  and  the  Forest  Serv- 
ice. This  legislation  is  a  product  of 
those  efforts.  One  prominent  Oregon 
environmental  group  called  the  provi- 
sion precedent  setting,  and  the  most 
protective  they  have  seen  in  any  Fed- 
eral legislation. 

Mr.  President,  this  legislation.  Sen- 
ator Hatfield  has  noted,  contains 
other  extremely  important  provisions 
for  our  State.  I  am  especially  pleased 
Senator  Hatfield  has  included  in  his 
bill,  additional  protection  for  the  Bull 
Run  Watershed.  This  is  so  important  to 
water  users  in  our  State.  Hundreds  of 
thousands  of  Oregonians  depend  on 
that  watershed  for  pure,  clean  drinking 
water.  And  the  history  of  Federal  pro- 
tection for  the  Bull  Run  Watershed 
goes  back  more  than  100  years,  to 
President  Harrison's  proclamation  re- 
serving the  drainage  basin  of  the  Bull 
Run  and  Little  Sandy  Rivers  as  pro- 
tected sources  of  water  for  the  City  of 
Portland. 

The  Bull  Run  Watershed  now  serves 
more  than  20  water  districts  aJid  over 
735,000  people  in  our  metropolitan  area. 

It  is  projected  by  the  year  2050,  it 
will  be  the  prime  source  of  drinking 
water  for  over  1  million  Oregonians. 

When  I  served  in  the  House  of  Rep- 
resentatives, I  joined  with  Congress- 
woman  Elizabeth  Furse  in  introduc- 
ing H.R.  4063  in  the  103d  Congress.  This 
earlier  piece  of  legislation  increased 
substantially  protections  for  the  Bull 
Run  and  the  Little  Sandy  watersheds. 
Although  S.  1662  does  scale  down  the 
scope  of  lands  covered  by  new  protec- 
tions, I  am  pleased  that  this  legislation 
increases  protections  for  the  portion  of 
the  Bull  Run  watershed  that  serves  as 
the  municipal  drinking  water  source 
for  the  city  of  Portland,  while  main- 
taining the  existing  protections  for  the 
remainder  of  the  watershed.  The  city  of 
Portland  strongly  supports  these  added 
protections  for  the  Bull  Run  water- 
shed. 

This  legislation  includes  several 
other  important  provisions.  It  would 
fund  two  citizen  working  groups  that 
have  been  active  in  addressing  a  wide 
array  of  ecological  restoration,  eco- 
nomic development  and  stability  and 
drought  impact  reduction  projects  in 
the  Klamath  and  Deschutes  River  ba- 
sins in  our  State. 

I  am  excited  about  both  of  these 
groups  because   I  firmly   believe   that 


the  key  to  solving  many  of  our  envi- 
ronmental problems — the  key  to  solv- 
ing environmental  problems — has  to 
come  from  strong  local  input.  Oregoni- 
ans have  been  successful  using  this 
model  of  strong  local  involvement  in 
reforming  health  care,  in  reforming 
welfare,  and  I  am  pleased  to  see  that  as 
a  result  of  Senator  Hatfield's  legisla- 
tion, the  same  effort  to  encourage  local 
involvement  is  being  used  in  the  envi- 
ronmental area. 

I  believe  that  no  bill  is  ever  perfect, 
and  we  all  have  things  that  we  might 
want  in  an  ideal  situation.  The  pro- 
posal to  create  the  Coquille  Tribal  For- 
est has  caused  concern,  has  caused  anx- 
iety among  a  number  of  our  citizens.  I 
commend  Senator  Hatfield  for  his 
hard  work  in  addressing  many  of  these 
concerns,  while  at  the  same  time  re- 
maining true  to  his  commitment  to  the 
Coquille  tribe.  I  believe  that  the  provi- 
sion in  this  legislation  is  improved  by 
reducing  greatly  the  size  of  the  trans- 
fer. I  also  believe  it  has  been  improved 
by  requiring  the  land  to  be  managed 
under  applicable  State  and  Federal  for- 
estry   and    environmental    protection 

The  bill  also  would  require  that  these 
lands  be  subject  to  critical  habitat  des- 
ignations under  the  Endangered  Spe- 
cies Act  and  the  standards  and  guide- 
lines of  the  Federal  forest  plans  adja- 
cent or  nearby  forest  lands  apply  now 
and  in  the  future. 

Additionally,  changes  to  the  bill  en- 
sure that  the  land  will  remain  open  to 
public  access  for  hunting,  fishing  and 
recreation,  and  that  the  prohibition  on 
the  export  of  unprocessed  logs  from 
Federal  lands  are  a  matter  of  great  im- 
portance to  our  citizens  and  will  con- 
tinue. 

With  that  said,  I  still  remain  con- 
cerned about  the  size  of  the  land  to  be 
transferred  from  the  Bureau  of  Land 
Management  to  the  Bureau  of  Indian 
Affairs  to  be  held  in  trust  for  the 
Coquille  tribe. 

Further,  I  am  concerned  about  add- 
ing another  layer  of  complexity  to  an 
already  confusing  array  of  forest  and 
environmental  management  require- 
ments and  a  potential  lack  of  clarity 
with  regard  to  Tribal.  State  and  Fed- 
eral roles  in  environmental  require- 
ments. I  am  also  very  concerned  about 
a  lack  of  clear  direction  with  regard  to 
citizen  appeals.  I  am  very  pleased  to 
have  a  chance  to  work  with  Senator 
Hatfield  on  these  matters.  Senator 
Hatfield  has  worked  very,  very  hard 
to  try  to  develop  consensus  with  re- 
spect to  this  issue  which  is  extremely 
controversial,  and  I  intend  to  work 
closely  with  him  on  this  matter  in  the 
days  ahead. 

Mr.  President,  despite  my  reserva- 
tion about  the  Coquille  Tribal  Forest,  I 
believe  that,  on  balance,  this  is  a  good 
bill  for  Oregon.  I  also  want  to  say  that 
recognition  for  our  former  colleague. 
Mike  Kopetski,  is  especially  appro- 
priate. I  recall  several  years  ago  when 
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my  good  friend,  Mike  Kopetski,  first 
made  his  pledge  to  protect  Opal  Creek. 
Because  Mike  showed  exceptional  vi- 
sion and  leadership,  the  bill  made  great 
progress.  I  join  Senator  Hatfield  in 
saying  that  because  of  the  work  done 
by  former  Congressman  Kopetski,  it 
has  been  possible  to  move  this  bill  to- 
wards a  reality. 

Though  this  bill  is  not  perfect, 
through  Senator  Hatfield's  efforts  and 
wise  judgment,  there  is  a  bill  now  be- 
fore the  Senate  that  will  benefit  count- 
less Oregonians  for  generations  to 
come.  It  remains  one  of  the  most  im- 
portant conservation  efforts  for  the 
State  of  Oregon  put  forward  in  many, 
many  years.  I  look  forward  to  working 
closely  with  our  senior  Senator  to  en- 
sure that  this  bill  is  signed  into  law. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  substitute 
amendment  be  considered  and  agreed 
to,  the  committee  amendment  be 
agreed  to,  as  amended,  the  bill  be 
deemed  read  a  third  time,  and  passed 
as  amended.  I  withhold. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5150)  was  agreed 

to. 

The  conmiittee  amendment  was 
agreed  to. 

The  bill  (S.  1662),  as  amended  was 
deemed  read  the  third  time  and  passed. 

Mr.  HATFIELD.  Mr.  President,  on 
the  bill  that  we  have  just  passed,  which 
is  the  Oregon  Resources  Conservation 
Act  of  1996.  I  would  ask  unanimous 
consent  to  list  Senator  Wyden.  my  col- 
league, as  a  cosponsor  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President,  we  would 
like  to  go  ahead  and  get  these  unani- 
mous-consent agreements  done  so  that 
the  distinguished  Democratic  leader 
could  go  to  a  very  important  meeting. 

Senator  Daschle,  if  I  could  just  say 
once  again— I  have  told  you  privately— 
I  want  to  say  publicly.  I  appreciate  the 
cooperation  we  have  had  over  the  last 
3  weeks.  We  could  not  get  it  all  done  at 
the  end.  but  I  think  we  made  a  lot  of 
good  progress.  And  I  appreciate  your 
help  wherever  you  could  give  it.  I  think 
we  did  pretty  good  overall. 

Mr.  DASCHLE.  Mr.  President,  if  the 
majority  leader  would  allow  me  to  re- 
spond, I  want  to  commend  him.  He  has 
taken  on  his  responsibilities  under 
very  difficult  circumstances.  I  cannot 
imagine  a  more  challenging  way  with 
which  to  begin  your  new  role  than  to 
take  on  the  responsibilities  midcourse. 
I  must  say.  Mr.  President,  he  has 
done  it  in  a  way  that  he  can  be  proud. 
It  has  been  a  joy  to  work  with  him. 

I  think  we  have  gotten  more  done 
than  most  people  would  have  expected. 
I  think,  in  fact,  we  surprised  a  few  peo- 


ple. And  we  will  continue  to  do  our 
best  to  represent  our  caucuses  but  also 
to  work  to  try  to  represent  our  coun- 
try. I  look  forward  to  working  with 
him  for  many  months  and  years  to 
come. 

Mr.  LOTT.  Thank  you  very  much. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  We  do  have  a  number  of 
unanimous-consent  agreements  that 
we  have  worked  out.  We  would  like  to 
go  through  these.  And  some  of  them 
are  still  being  worked  on  as  we  speak. 
But  we  can  go  ahead  and  get  started. 


could  have  concluded  our  work  to  pro- 
vide yet  another  opportunity  to  pass  a 
good  piece  of  legislation  dealing  with  a 
very  important  matter  by  the  end  of 
this  week.  That  was  not  possible. 

I  am  disappointed,  but  we  will  have 
to  dedicate  our  effort  to  ensure  that 
does  happen  when  we  get  back.  I  hope 
we  could  do  it  sooner  rather  than  later. 

I  object  to  this  bill. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  3953 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  now 
turn  to  consideration  of  H.R.  3953,  the 
House-passed  terrorism  bill  just  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  right  to  object.  I  ask  unani- 
mous consent  the  majority  leader  mod- 
ify his  consent  to  provide  for  passage  of 
the  bill  as  amended  by  a  substitute 
amendment,  providing  for  roving  wire- 
taps, and  requiring  taggants  for  black 
powder,  that  the  bill  be  read  the  third 
time  and  passed,  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

Mr.  LOTT.  Mr.  I*resident,  I  would  not 
be  able,  at  this  time,  to  agree  to  that 
addition  to  the  unanimous-consent  re- 
quest. 

A  lot  of  good  work  was  done  in  this 
area  this  week.  I  think  they  came  very, 
very  close  to  getting  an  overall  agree- 
ment, and  I  thought  yesterday  after- 
noon, actually,  it  was  going  to  be 
achieved.  They  did  not  quite  make  it. 
This  is  something  we  will  have  to  work 
on. 

I  do  personally  think  additional  au- 
thority should  be  granted  on  wiretap.  I 
think  a  lot  of  the  aviation  security 
matters  that  are  Included  in  this  bill 
are  very,  very  important.  I  am  sorry 
we  could  not  get  it  worked  out.  I  think 
more  than  anything  else,  time  has  run 
out  on  us. 
However,  I  have  to  object  to  that. 
Mr.  DASCHLE.  Reserving  the  right 
to  object,  I  share  the  view  expressed  by 
the  majority  leader.  I  was  very  hopeful 
at  the  beginning  of  this  week  that  we 


MEASURE  READ  FOR  THE  FIRST 
TIME— H.R.  3953 

Mr.  LOTT.  Mr.  President,  in  light  of 
the  objection.  I  ask  that  H.R.  3953  be 
read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3953)  to  combat  terrorism. 

Mr.  LOTT.  Mr.  President.  I  now  ask 
for  its  second  reading,  and  I  believe  the 
Democratic  leader  would  object,  so  I 
object  on  his  behalf. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard.  The  bill  will  be  read 
on  the  next  legislative  day. 


NOMINATIONS  TO  REMAIN  IN  STA- 
TUS QUO  UNTIL  SEPTEMBER  2, 
1996 

Mr.  LOTT.  Mr.  President,  as  in  exec- 
utive session.  I  ask  unanimous  consent 
that  all  nominations  received  by  the 
Senate  during  the  104th  Congress.  2d 
session,  remain  in  status  quo  notwith- 
standing the  August  2  adjournment 
until  September  2.  1996.  and  rule  XXXI. 
I)aragraph  6  of  the  standing  rules  of  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECXTnVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  immediately 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar 384,  Charles  Hunnicutt,  Assistant 
Secretary  of  Transportation;  Calendar 
509,  Charles  Burton,  U.S.  Enrichment 
Corporation:  Calendar  510,  Christopher 
Cobum,  U.S.  Enrichment  Corporation; 
Calendar  710.  Thomas  Hill  Moore.  Con- 
sumer Product  Safety  Commission; 
Calendar  716,  Edward  McGaffigan,  Jr.. 
Nuclear  Regulatory  Commission:  Cal- 
endar 717.  Nils  Diaz.  Nuclear  Regu- 
latory Commission:  I  further  ask  unan- 
imous consent  that  the  nominations  be 
confirmed  en  bloc,  the  motions  to  re- 
consider be  laid  upon  the  table  en  bloc, 
that  any  statements  relating  to  the 
nominations  apj  ear  at  the  appropriate 
place  in  the  Record,  and  the  President 
be  immediately  notified  of  the  Senate's 
action. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

DEPARTMENT  OF  TRANSPORTATION 

Charles  A.  Hunnicutt,  of  Georgia,  to  be  an 
Assistant  Secretary  of  Transportation. 

UNTTED  STATES  ENRICHMENT  CORPORATION 

Charles  William  Burton,  of  Texas,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
United  States  Enrichment  Corporation  for  a 
term  expiring  February  24,  2001. 

Christopher  M.  Cobum,  of  Ohio,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
United  States  Enrichment  Corporation  for  a 
term  expiring  February  24,  2000. 

CONSL^MER  PRODUCT  SAFETY  COMMISSION 

Thomas  Hill  Morre,  of  Florida,  to  be  a 
Commissioner  of  the  Consumer  Product 
Safety  Commission  for  a  term  of  seven  years 
from  October  26. 1996. 

NL'CLEAR  REGULATORY  COMMISSION 

Edward  McGaffigan.  Jr..  of  Virginia,  to  be 
a  Member  of  the  Nuclear  Regulatory  Com- 
mission for  the  term  of  five  years  expiring 
June  30.  2000. 

Nils  J.  Diaz,  of  Florida,  to  be  a  Member  of 
the  Nuclear  Regulatory  Commission  for  the 
term  of  five  years  explrtng  June  30,  2001. 

NOMINATION  OF  CHRISTOPHER  COBURN 

Mr.  McCONNELL.  Mr.  President,  I 
rise  in  opposition  to  the  nomination  of 
Christopher  Cobum  to  the  Board  of  the 
U.S.  Enrichment  Corporation.  I  believe 
the  nomination  of  Mr.  Cobum  to  this 
board  would  put  the  Paducah  Gaseous 
Diffusion  Plant  at  a  disadvantage  in 
the  siting  of  the  Atomic  Vapor  Laser 
Isotope  Separation  [AVLIS]  tech- 
nology. 

As  a  member  of  the  USEC  Board,  Mr. 
Cobum  will  have  the  responsibility  of 
implementing  the  privatization  of  the 
USEC  and  charting  its  future  course, 
Including  the  implementation  of  the 
AVLIS  technology. 

The  commerciaJization  of  this  tech- 
nology would  mean  billions  of  dollars 
of  investment  as  well  as  ensuring  the 
continued  viability  of  the  U.S.  enrich- 
ment industry.  If  I  may  put  the  issue 
in  stark,  but  accurate  terms,  the 
USEC's  decision  about  siting  AVLIS  is 
more  fundamentally  a  decision  about 
which  one  of  these  plants  will  be  able 
to  remain  competitive  and  viable  into 
the  next  century. 

E:arlier  this  year.  President  Clinton 
appointed  Mr.  Cobum  to  the  board  be- 
cause he  believed  Mr.  Coburn  was 
uniquely  qualified  following  his  service 
as  the  executive  director  of  the  Thom- 
as Edison  Program  and  as  the  science 
and  technology  advisor  to  the  Gov- 
ernor of  Ohio.  It  has  come  to  my  atten- 
tion that  while  serving  as  the  execu- 
tive director  of  the  Thomas  Edison 
Project,  Mr.  Cobum  developed  a  pro- 
posal to  locate  the  AVLIS  technology 
in  Portsmouth,  OH. 

Mr.  President,  the  placement  of  Mr. 
Cobum  on  the  USEC's  board  at  this 
time  would  cause  serious  doubts  about 
the  objectivity  and  fairness  of  the 
USEC  as  it  begrins  to  assess  which  facil- 
ity  should    obtain    the   AVLIS   tech- 


nology. The  stakes  concerning  this  de- 
cision are  so  monumental  that  we  can- 
not allow  any  inference  of  bias  to  in- 
fect the  process  by  which  that  decision 
is  made. 

In  an  effort  to  protect  the  interests 
of  the  workers  employed  at  the  Padu- 
cah plant  and  the  economy  of  western 
Kentucky  I  asked  the  President  to 
withdraw  the  nomination  of  the  Mr. 
Corburn.  Since  the  President  has  ig- 
nored my  concerns  I  have  tried  to 
block  the  confirmation  of  Mr.  Cobum. 

Unfortunately,  I  realize  the  votes  are 
not  in  my  favor.  Nonetheless,  I  will 
continue  to  follow  the  actions  of  the 
Board  and  Mr.  Cobum  to  ensure  that 
the  best  Interests  of  the  Paducah  Gase- 
ous Diffusion  Plant  are  protected. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
104-28  AND  TREATY  DOCUMENT 
NO.  104-29 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  the  injunction  of  se- 
crecy be  removed  from  two  treaties:  A 
Protocol  Amending  the  1916  Conven- 
tion for  the  Protection  of  Migratory 
Birds  (Treaty  Document  No.  104-28); 
and  a  United  Nations  Convention  to 
Combat  Desertification  in  Countries 
Experiencing  Drought.  Particularly  in 
Africa,  with  Annexes  (Treaty  Docu- 
ment No.  104-29);  transmitted  to  the 
Senate  by  the  President  today;  and  ask 
that  the  treaties  be  considered  as  hav- 
ing been  read  the  first  time;  that  they 
be  referred,  with  accompanying  papers, 
to  the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed  and  that  the 
President's  message  be  printed  in  the 
Record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Protocol 
between  the  United  States  and  Canada 
Amending  the  1916  Convention  for  the 
Protection  of  Migratory  Birds  in  Can- 
ada and  the  United  States,  with  a  re- 
lated exchange  of  notes,  signed  at 
Washington  on  December  14,  1995. 

The  Protocol,  which  is  discussed  in 
more  detail  in  the  accompaimng  re- 
port of  the  Secretary  of  State,  rep- 
resents a  considerable  achievement  for 
the  United  States  in  conserving  migra- 
tory birds  and  balancing  the  Interests 
of  conservationists,  sports  hunters,  and 
indigenous  people.  If  ratified  and  prop- 
erly implemented,  the  Protocol  shoiild 
further  enhance  the  management  and 
protection  of  this  important  resource 
for  the  benefit  of  all  users. 

The  Protocol  would  replace  a  proto- 
col with  a  similar  purpose,  which  was 
signed  January  30,  1979,  (Executive  W, 
96th  Cong.,  2nd  Sess.  (1980)),  and  which 


I.  therefore,  desire  to  withdraw  from 
the  Senate. 

I  reconmiend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Protocol,  with  exchange  of  notes, 
and  give  its  advice  and  consent  to  rati- 
fication. 

William  J.  Clinton. 

The  White  House,  August  2, 1996. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  United  Nations  Convention  to 
Combat  Desertification  in  Those  Coun- 
tries Ebcperiencing  Serious  Drought 
and/or  Desertification.  Particularly  in 
Africa,  with  Annexes,  adopted  at  Paris, 
June  17,  1994,  and  signed  by  the  United 
States  on  October  14,  1994.  The  report 
of  the  Department  of  State  is  also  en- 
closed for  the  information  of  the  Sen- 
ate. 

The  purpose  of  the  Convention  is  to 
combat  desertification  and  mitigate 
the  effects  of  drought  on  arid,  semi- 
arid,  and  dry  sub-humid  lands  through 
effective  action  at  all  levels.  In  par- 
ticular, the  Convention  addresses  the 
fundamental  causes  of  famine  and  food 
Insecurity  in  Africa,  by  stimulating 
more  effective  partnership  between 
governments,  local  communities,  non- 
governmental organizations,  and  aid 
donors,  and  by  encouraging  the  dis- 
semination of  Information  derived 
from  new  technology  (e.g.,  early  warn- 
ing of  Impending  drought)  to  farmers. 

The  United  States  has  strongly  sup- 
iwrted  the  Convention's  innovative  ajv 
proach  to  combatting  dryland  degrada- 
tion. I  believe  it  will  help  Africans  and 
others  to  make  better  use  of  fragile  re- 
sources without  requiring  increased  de- 
velopment assistance.  Ratification  by 
the  United  States  would  promote  effec- 
tive Implementation  of  the  Convention 
and  is  likely  to  encourage  similar  ac- 
tion by  other  countries  whose  partici- 
pation would  also  promote  effective 
implementation. 

United  States  obligations  tmder  the 
Convention  would  be  met  under  exist- 
ing law  and  ongoing  assistance  pro- 
grams. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
this  Convention  and  its  Annexes,  with 
the  declaration  described  in  the  accom- 
panying report  of  the  Secretary  of 
State,  and  give  its  advice  and  consent 
to  ratification. 

William  J.  Clinton. 
The  White  House,  August  2, 1996. 


TREATIES 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consider  the  following  treaties  on 
today's  Executive  Calendar.  Executive 
Calendar  Nos.  24  through  35:  I  further 
ask  unanimous  consent  that  the  trea- 
ties be  considered  as  having  passed 
through    their    various    parliamentary 
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stages  up  to  and  including  the  presen- 
tation of  the  resolutions  of  ratifica- 
tion; that  all  committee  provisos,  res- 
ervations understandings,  et  cetera,  be 
agreed  to;  that  any  statements  in  re- 
gard to  these  treaties  be  inserted  in  the 
Congressional  Record  as  if  read;  and 
that  the  Senate  take  one  vote  on  the 
resolutions  of  ratification  to  be  consid- 
ered as  separate  votes;  further,  that 
when  the  resolutions  of  ratification  are 
voted  upon  the  motion  to  reconsider  be 
laid  upon  the  table:  the  President  then 
be  notified  of  the  Senate's  action  and 
that  following  disposition  of  the  trea- 
ties, the  Senate  return  to  legislative 

session. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered.  The  treaties 
will  be  considered  to  have  passed 
through  their  various  parliamentary 
stages  up  to  and  including  the  presen- 
tation of  the  resolutions  of  ratifica- 
tion. 

The  resolutions  of  ratification  are  as 

follows: 

TREATY  WTTH  THE  REPUBLIC  OF  KOREA  ON  MU- 
TUAL LEGAL  ASSISTANCE  IN  CRIMINAL  MAT- 
TERS 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  United  States  of  America  and 
the  Republic  of  Korea  on  Mutual  Legal  As- 
sistance In  Criminal  Matters,  signed  at 
Washington  on  November  23.  1993.  together 
with  a  Related  Exchange  of  Notes  signed  on 
the  same  date.  The  Senate's  advice  and  con- 
sent Is  subject  to  the  following  two  provisos, 
which  shall  not  be  Included  In  the  Instru- 
ment of  ratification  to  be  signed  by  the 
President: 

Nothing  In  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  Is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States. 

Pursuant  to  the  rights  of  the  United  States 
under  this  Treaty  to  deny  requests  which 
prejudice  Its  essential  public  policy  or  Inter- 
est, the  United  States  shall  deny  a  request 
for  assistance  when  the  Central  Authority, 
after  consultation  with  all  appropriate  Intel- 
ligence, anti-narcotic,  and  foreign  policy 
agencies,  has  specific  information  that  a  sen- 
ior government  official  who  will  have  access 
to  Information  to  be  provided  under  this 
Treaty  is  engaged  in  a  felony,  including  the 
facilitation  of  the  production  or  distribution 
of  illegal  drugs. 

TREATY  WTTH  THE  UNTTED  KINGDOM  ON  MUTUAL 
LEGAL  ASSISTANCE  IN  CRIMINAL  MATTERS 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  on  Mutual  Legal  Assist- 
ance In  Criminal  Matters,  signed  at  Wash- 
ington on  January  6.  1994.  together  with  a 
Related  Exchange  of  Notes  signed  the  same 
date.  The  Senate's  advice  and  consent  Is  sub- 
ject to  the  following  two  provisos,  which 
shall  not  be  included  in  the  instrument  of 
ratification  to  be  signed  by  the  President: 

Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  Is  prohibited  by  the 
Constitution  of  the  United  States  as  inter- 
preted by  the  United  States. 


Pursuant  to  the  rights  of  the  United  States 
under  this  Treaty  to  deny  requests  which 
prejudice  Its  essentiail  public  policy  or  inter- 
est, the  United  Sutes  shall  deny  a  request 
for  assistance  when  the  Central  Authority, 
after  consultation  with  all  appropriate  Intel- 
ligence, antl-narcotlc.  and  foreign  policy 
agencies,  has  specific  Information  that  a  sen- 
ior government  official  who  will  have  access 
to  Information  to  be  provided  under  this 
Treaty  is  engaged  in  a  felony,  including  the 
facilitation  of  the  production  or  distribution 
of  illegal  drugs. 

TREATY  WTTH  AUSTRIA  ON  MUTUAL  LEGAL 
ASSISTANCE  IN  CRIMINAL  MATTERS 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Austria  on  Mutual  Legal  As- 
sistance in  Criminal  Matters,  signed  at  Vi- 
enna on  February  23.  1995.  The  Senates  ad- 
vice and  consent  Is  subject  to  the  following 
two  provisos,  which  shall  not  be  Included  in 
the  Instniment  of  ratification  to  be  signed 
by  the  President: 

Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
States  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  States  as  Inter- 
preted by  the  United  States. 

Pursuant  to  the  rights  of  the  United  Sutes 
under  this  Treaty  to  deny  requests  which 
prejudice  its  essential  public  policy  or  inter- 
est, the  United  Sutes  shall  deny  a  request 
for  assistance  when  the  Central  Authority, 
after  consulutlon  with  all  appropriate  intel- 
ligence, antl-narcotlc.  and  foreign  policy 
agencies,  has  specific  information  that  a  sen- 
ior government  official  who  will  have  access 
to  Information  to  be  provided  under  this 
Treaty  Is  engaged  In  a  felony,  including  the 
faciliution  of  the  production  or  distribution 
of  Illegal  drugs. 

TREATY  wnU  HUNGARY  ON  MUTUAL  LEGAL 
ASSISTANCE  IN  CRIMINAL  MATTERS 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
Sutes  of  America  and  the  Government  of 
the  Republic  of  Hungary  on  Mutual  Legal 
Assistance  in  Criminal  Matters,  signed  at 
Budapest  on  December  1.  1994.  The  Senates 
advice  and  consent  is  subject  to  the  follow- 
ing two  provisos,  which  shall  not  be  included 
in  the  instrument  of  ratification  to  be  signed 
by  the  President: 

Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
Sutes  of  America  that  Is  prohibited  by  the 
Constitution  of  the  United  Sutes  as  inter- 
preted by  the  United  Sutes. 

Pursuant  to  the  rights  of  the  United  Sutes 
under  this  Treaty  to  deny  requests  which 
prejudice  Its  essential  public  policy  or  inter- 
est, the  United  Sutes  shall  deny  a  request 
for  assistance  when  the  Central  Authority, 
after  consulutlon  with  all  appropriate  intel- 
ligence, anti-narcotic,  and  foreign  policy 
agencies,  has  specific  information  that  a  sen- 
ior government  official  who  will  have  access 
to  Information  to  be  provided  under  this 
Treaty  is  engaged  in  a  felony,  including  the 
faciliution  of  the  production  or  distribution 
of  Illegal  drugs. 

TREATY  WITH  THE  PHILIPPINES  ON  MUTUAL 
LEGAL  ASSISTANCE  IN  CRIMINAL  MATTERS 

Resolvd  (two-thirds  of  the  Senators  present 
concurrir.g  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between    the    Government    of    the    United 


Sutes  of  America  and  the  Government  of 
the  Republic  of  Philippines  on  Mutual  Legal 
Assistance  in  Criminal  Matters,  signed  at 
Manila  on  November  13,  1994.  The  Senate's 
advice  ajid  consent  is  subject  to  the  follow- 
ing two  provisos,  which  shall  not  be  Included 
in  the  Instrument  of  ratification  to  be  signed 
by  the  President: 

Nothing  In  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
Sutes  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  Sutes  as  inter- 
preted by  the  United  Sutes. 

Pursuant  to  the  rights  of  the  United  Sutes 
under  this  Treaty  to  deny  requests  which 
prejudice  its  essential  public  policy  or  Inter- 
est, the  United  Sutes  shall  deny  a  request 
for  assistance  when  the  Central  Authority, 
after  consulutlon  with  all  appropriate  Intel- 
ligence, anti-narcotic,  and  foreign  policy 
agencies,  has  specific  information  that  a  sen- 
ior government  official  who  will  have  access 
to  information  to  be  provided  under  this 
Treaty  Is  engaged  In  a  felony,  including  the 
faciliution  of  the  production  or  distribution 
of  Illegal  drugs. 

EXTRAOmON  TREATY  WTTH  HUNGARY 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Treaty 
Between  the  Government  of  the  United 
Sutes  of  America  and  The  Government  of 
the  Republic  of  Hungary  on  Extradition, 
signed  at  Budapest  on  December  1.  1994.  The 
Senate's  advice  and  consent  is  subject  to  the 
following  proviso,  which  shall  not  be  in- 
cluded in  the  instrument  of  ratification  to  be 
signed  by  the  President: 

Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
Sutes  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  Sutes  as  Inter- 
preted by  the  United  SUtes. 

EXTRAOmON  TREATY  WTTH  BELGIUM 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratiflcatlon  of  The  Extra- 
dition Treaty  Between  the  United  Sutes  of 
America  and  the  Kingdom  of  Belgium  signed 
at  Brussels  on  April  27.  1987.  The  Senates  ad- 
vice and  consent  is  subject  to  the  following 
proviso,  which  shall  not  be  Included  in  the 
Instrument  of  ratification  to  be  signed  by 
the  President: 

Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
Sutes  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  Sutes  as  inter- 
preted by  the  United  Sutes. 

SUPPLEMENTARY  EXTRADmON  TREATY  WTTH 
BELGIUM 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Sup- 
plementary Treaty  on  Extradition  Between 
the  United  Sutes  of  America  and  the  King- 
dom of  Belgium  to  Promote  the  Repression 
of  Terrorism,  signed  at  Brussels  on  April  27, 
1987.  The  Senate's  advice  and  consent  Is  sub- 
ject to  the  following  proviso,  which  shall  not 
be  Included  in  the  Instrument  of  ratification 
to  be  signed  by  the  President: 

Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
Sutes  'f  America  that  is  prohibited  by  the 
Constit.  -.ion  of  the  United  Sutes  as  inter- 
preted ■     the  United  Sutes. 

EXTR.-      TlON  TREATY  WTTH  THE  PHILIPPINES 
Resoli       (tw<  thirds  of  the  Senators  present 
concum    i  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Extra- 
dition Treaty  Between  the  Government  of 
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the  United  Sutes  of  America  and  the  Gov- 
ernment of  the  Republic  of  the  Philippines, 
sigmed  at  Manila  on  November  13.  1994.  The 
Senate's  advice  and  consent  is  subject  to  the 
following  proviso,  which  shall  not  be  in- 
cluded In  the  instrument  of  ratification  to  be 
signed  by  the  President: 

Nothing  In  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
Sutes  of  Amerltfa  that  is  prohibited  by  the 
Constitution  of  the  United  Sutes  as  inter- 
preted by  the  United  Sutes. 

EXTRAOmON  TREATY  WTTH  MALAYSIA 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Extra- 
dition Treaty  Between  the  Government  of 
the  United  Sutes  of  America  and  the  Gov- 
ernment of  the  Malaysia,  and  a  Related  Ex- 
change of  Notes  signed  at  Kuala  Lumpur  on 
August  3.  1995.  The  Senate's  advice  and  con- 
sent is  subject  to  the  following  proviso, 
which  shall  not  be  included  in  the  instru- 
ment of  ratification  to  be  signed  by  the 
President: 

Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
Sutes  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  Sutes  as  inter- 
preted by  the  United  Sutes. 

EXTRADITION  TREATY  WITH  BOLIVIA 
Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratiflcatlon  of  the  Extra- 
dition Treaty  Between  the  Government  of 
the  United  Sutes  of  America  and  the  Gov- 
ernment of  the  Republic  of  Bolivia,  signed  at 
La  Paz  on  June  27.  1995.  The  Senate's  advice 
and  consent  is  subject  to  the  following  pro- 
viso, which  shall  not  be  included  In  the  in- 
strument of  ratiflcatlon  to  be  signed  by  the 
President: 

Nothing  In  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
Sutes  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  Sutes  as  Inter- 
preted by  the  United  Sutes. 

EXTRADmON  TREATY  WTTH  SWITZERLAND 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Extra- 
dition Treaty  Between  the  Government  of 
the  United  Sutes  of  America  and  the  Gov- 
ernment of  the  Swiss  Confederation,  signed 
at  Washington  on  November  14.  1990.  The 
Senate's  advice  and  consent  is  subject  to  the 
following  proviso,  which  shall  not  be  In- 
cluded in  the  Instrument  of  ratiflcatlon  to  be 
signed  by  the  President: 

Nothing  in  the  Treaty  requires  or  author- 
izes legislation  or  other  action  by  the  United 
Sutes  of  America  that  is  prohibited  by  the 
Constitution  of  the  United  Sutes  as  inter- 
preted by  the  United  Sutes. 

Mr.  LOTT.  Mr.  President,  I  ask  for  a 
division  vote  on  the  resolutions  of  rati- 
fication. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  resolutions  of  ratification  will  rise 
and  stand  until  counted.  (After  a 
pause.)  Those  opposed  will  rise  and 
stand  until  counted. 

On  a  division,  two-thirds  of  the  Sen- 
ators present  and  voting,  having  voted 
in  the  affirmative,  the  resolutions  of 
ratification  is  agreed  to. 


CONGRATULATIONS  KELLY 
RIORDAN 

Mr.  DASCHLE.  Mr.  President,  at  the 
close  of  business  today,  the  Senate  will 
lose  a  valued  and  important  part  of  the 
Democratic  floor  staff.  Today.  Kelly 
Riordan  leaves  the  Senate  to  pursue  a 
law  degree  at  the  University  of  Vir- 
ginia in  Charlottesville. 

Kelly  graduated  from  Northwestern 
University  and  came  to  the  Senate  in 
August  of  1989  to  work  in  the  mail 
room  for  the  former  Senate  majority 
leader,  George  Mitchell.  She  spent 
much  of  the  following  4  years  in  Sen- 
ator Mitchell's  office  working  as  a  leg- 
islative correspondent  before  she  wsis 
chosen  to  join  the  Democratic  floor 
staff  in  1993. 

Kelly  has  never  forgotten  where  she 
comes  from.  She  was  bom  in  Livermore 
Falls,  ME,  and  worked  hard  for  the 
people  of  Maine  during  her  time  in 
Senator  Mitchell's  office.  There  is  no 
doubt  she  has  made  her  parents  and  her 
family  and  her  State  proud  through  her 
work  here  on  the  Senate  floor. 

She  has  proven  herself  to  be  a  hard 
working  and  loyal  part  of  the  Demo- 
cratic floor  staff.  She  has  become  a 
true  friend  to  many  Senators  and  sta^ 
on  both  sides  of  the  aisle,  and  we  all 
wish  her  well  as  she  starts  the  next 
chapter  of  her  life. 

Congratulations,  Kelly. 

Mr.  LOTT.  Mr.  President,  I  join  the 
distinguished  minority  leader  in  ex- 
tending best  wishes.  Kelly  has  been  a 
very  valuable  asset  here  in  the  Senate, 
mostly  on  the  other  side  of  the  aisle, 
but  she  has  a  very  pleasant  personal- 
ity. I  have  enjoyed  visiting  with  her  on 
occasion. 


to  be  equally  divided  in  the  usual  form, 
with  1  additional  hour  under  Senator 
B-yRD's  control. 

I  ask  that  Senator  Kennedy  or  his 
designee  be  recognized  to  offer  up  to 
four  first-degree  amendments:  that 
Senator  Nickles  or  his  designee  be  rec- 
ognized to  offer  up  to  four  first-degree 
amendments:  that  time  on  the  amend- 
ments be  limited  to  45  minutes  equally 
divided  in  the  usual  form,  except  that 
on  the  first  Kennedy  amendment  there 
be  90  minutes,  with  no  other  amend- 
ments or  motions  to  refer  in  order; 
that  at  the  conclusion  or  yielding  back 
of  time,  the  Senate  vote  on  each 
amendment;  provided  further  that  Sen- 
ator Kennedy  be  recognized  to  offer 
the  first  amendment;  and  that  the 
amendments  be  in  order  notwithstand- 
ing the  adoption  of  a  previous  amend- 
ment. 

I  further  ask  unanimous  consent  that 
the  amendments  be  submitted  to  each 
leader  by  5  p.m.  on  Tuesday.  September 
3.  and  that  they  be  printed  in  the 
Record;  provided  further  that  either 
leader,  following  review  of  the  submit- 
ted amendments,  may  void  this  agree- 
ment after  notification,  prior  to  5  p.m. 
on  Wednesday,  September  4,  1996;  that 
following  disposition  of  all  the  amend- 
ments, the  bill  be  read  for  a  third  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  yield  the 
floor. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  committees  have  be- 
tween 11  a.m.  and  2  p.m.  on  Tuesday. 
August  27,  to  file  legislative  or  execu- 
tive reported  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  3396 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  LOTT.  Mr.  President,  we  have 
worked  out  an  agreement  on  the  han- 
dling of  the  Defense  of  Marriage  Act 
legislation. 

Again,  we  have  worked  together 
through  a  lot  of  concerns.  I  think  we 
have  a  fkir  agreement  here. 

I  ask  unanimous  consent  that  on 
September  5.  1996,  at  10  a.m..  the  Sen- 
ate proceed  to  the  consideration  of 
H.R.  3396,  the  Defense  of  Marriage  Act. 
and  it  be  considered  under  the  follow- 
ing constraints:  I  ask  that  the  time  for 
debate  on  the  bill  be  limited  to  2  hours. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  39 

Mr.  STE"VrENS.  Mr.  President.  I  do 
thank  the  leader.  I  do  now  wish  to  pro- 
pound a  unanimous-consent  agreement 
for  Calendar  No.  422.  which  is  S.  39,  the 
Sustainable  Fisheries  Act. 

I  ask  unanimous  consent  that,  on 
Wednesday.  September  4.  1996,  or  there- 
after at  a  time  to  be  determined  by  the 
majority  leader  after  consultation  with 
the  Democratic  leader,  the  Senate  turn 
to  the  immediate  consideration  of  S. 
39,  Calendar  422.  an  act  to  amend  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  that  debate  on  the 
bill  be  limited  to  1  hour  equally  divided 
in  the  usual  form,  and  only  the  follow- 
ing amendments  be  in  order  to  the  bill: 
The  committee  substitute,  a  manager's 
amendment  to  be  offered  by  me.  Sen- 
ator Stevens,  an  amendment  to  be  of- 
fered by  Senator  Hoi-lings.  an  amend- 
ment to  be  offered  by  Senator  KERRY, 
up  to  two  amendments  to  be  offered  by 
Senator  Murray,  up  to  two  amend- 
ments to  be  offered  by  Senator  Wyden, 
and  up  to  four  amendments  to  be  of- 
fered by  Senator  Snowe. 

There  shall  be  no  more  than  30  min- 
utes, equally  divided,  on  any  one  of  the 
first-  or  second-degree  amendments: 
the  committee  substitute  shall  be  con- 
sidered original  text  for  the  purpose  of 
the  other  amendments;  only  relevant 
second-degree  amendments  shall  be  in 
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order  to  the  amendments  by  Senators 
HouJNGS,  Kerry.  Murray,  Snowe.  and 
Wyden;  no  other  amendments,  first  or 
second  degree,  shall  be  in  order;  all 
amendments  shall  be  relevant  to  S.  39; 
that  the  time  on  second-degree  amend- 
ments be  limited  to  30  minutes  each. 

Further  I  ask  all  points  of  order  be 
waived  and  no  other  motions  be  in 
order  to  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Thank  you  very 
much.  I  am  indebted  to  all  the  Sen- 
ators involved.  Mr.  President,  I  do  be- 
lieve this  will  be  one  of  the  most  sig- 
nificant acts  passed  by  this  Congress. 
It  is  a  very  significant  thing  as  far  as 
my  State  and  all  coastal  States  are 
concerned.  I  am  grateful  to  all  con- 
cerned who  have  labored  so  hard  today 
to  get  this  agreement  so  we  can  pro- 
ceed with  this  in  September. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 


IMPACT  AID  TECHNICAL, 
AMENDMENTS  ACT  OF  1996 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  392,  H.R.  3269. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (H.R.  3288)  to  amend  the  Impact  Aid 
program  to  provide  for  a  hold-harmless  with 
respect  to  amounts  for  payments  relating  to 
the  Federal  acquisition  of  real  property,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  51S5 

(Purpose:  To  amend  the  Impact  Aid 
program. ) 

Mr.  STEVENS.  Mr.  President,  there 
is  a  substitute  amendment  at  the  desk 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mrs.  Kassebaum.  for  herself.  Mr.  Press- 
LER,  Mr.  D'Amato,  Mr.  KERREY.  Mr.  MOY- 
NiHAN,  Mr.  Simpson  and  Mrs.  Frahm,  pro- 
poses an  amendment  numbered  5155. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  RECORD  under  "Amend- 
,  ments  Submitted.") 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to. 


The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5155)  was  agreed 

to. 

Mr.  PRESSLER.  Mr.  President.  I  am 
proud  to  be  a  cosponsor  of  H.R.  3269.  a 
bill  to  make  technical  corrections  in 
the  law  that  governs  the  Impact  Aid 
Program.  This  bill  represents  the  cul- 
mination of  months  of  hard  work.  I 
would  like  to  thank  the  Chair  of  the 
Labor  and  Human  Resources  Commit- 
tee. Senator  Kassebaitm  for  her  dili- 
gent work  in  bringing  this  extremely 
important  bill  to  the  floor.  Her  efforts 
helped  to  ensure  that  federally  im- 
pacted schools  will  get  the  financial  as- 
sistance they  deserve  and  need. 

Impact  Aid  is  an  important  program 
for  many  schools.  Impact  Aid  is  a  Fed- 
eral responsibility.  The  program  reim- 
burses school  districts  that  lost  tax 
base  due  to  a  Federal  presence,  such  as 
a  military  base  or  Indian  reservation. 
This  program  provides  funds  for  day- 
to-day  school  operations,  such  as  buy- 
ing books  and  paying  teachers.  These 
are  not  special  funds  for  extra  projects. 
This  is  a  program  based  on  the  basic 
principle  of  fairness.  We  should  fund 
the  basics  of  education  before  we  spend 
money  on  extra  programs. 

The  expeditious  passage  of  this  bill 
today  would  ensure  that  many  Feder- 
ally impacted  schools  will  have  the 
funds  needed  to  keep  their  doors  open, 
literally,  this  fall.  School  districts  de- 
pend on  Impact  Aid  for  basic  operating 
expenses.  This  bill  would  ensure  that 
pasrments  are  made  in  a  timely  man- 
ner. 

I  am  particulau-ly  concerned  about 
Section  2  of  the  Impact  Aid  program  as 
it  pertains  to  two  school  districts  in 
South  Dakota.  Specifically,  without 
passage  of  this  critical  bill,  two  South 
Dakota  schools.  Bonesteel-Fairfax  and 
Wagner,  could  stand  to  lose  together 
almost  $1  million.  That  must  not  be  al- 
lowed to  happen.  Essentially,  the  bill 
before  us  would  allow  these  school  dis- 
tricts to  claim  eligibility  under  Sec- 
tion 8003.  The  Bonesteel-Fairfax  and 
Wagner  districts  were  in  fact  eligible 
for  Impact  Aid  funds,  but  were  unaware 
of  their  eligibility  because  of  a  change 
in  the  Federal  statute.  Unfortunately, 
the  Department  of  Education  could  not 
allow  these  districts  to  amend  their  ap- 
plications. Consequently,  they  were  de- 
nied funds  that  they  deserved  due  to 
the  simple  error  of  not  checking  the 
proper  eligibility  box.  This  bill  would 
correct  this  situation  and  provide  these 
districts  the  opportunity  to  reapply  for 
Impact  Aid  funds.  As  always,  I  will 
fight  to  see  that  both  these  schools  and 
all  other  federally  impacted  schools  in 
South  Dakota  get  the  funding  they 
need  under  the  Impact  Aid  program. 
This  is  the  fair  thing  to  do.  It  was  not 
the  intention  of  Congress  to  deny 
schools  funds  due  to  administrative  er- 
rors or  technical  oversights.  Quite  sim- 
ply, this  is  a  fairness  issue. 


The  bill  before  us  would  not  create 
new  criteria  to  implement  the  intent  of 
Congress.  These  technical  corrections 
permit  the  Department  of  Education  to 
administer  the  Impact  Aid  program 
consistent  with  the  intent  of  Congress. 
The  technical  amendments  provide  re- 
course for  the  schools  to  receive  funds 
to  which  they  are  entitled  under  the 
intent  of  the  law. 

I  am  pleased  that  we  are  taking  ac- 
tion on  this  legislation.  The  schools 
that  would  benefit  from  this  bill  need 
and  deserve  the  assistance.  The  Federal 
Government  has  placed  these  schools 
in  a  very  difficult  jwsition,  through  no 
fault  of  their  own.  That's  why  impact 
aid  must  remain  a  top  Federal  respon- 
sibility. 

Unfortunately,  getting  this  bill 
through  has  not  been  easy,  in  part  be- 
cause the  current  administration  does 
not  have  its  priorities  straight.  For  the 
fourth  consecutive  year,  the  Clinton 
administration's  budget  called  for  the 
Federal  Government  to  lessen  its  com- 
mitment to  impact  aid.  For  the  next 
year,  the  Clinton  administration  re- 
quested only  $617  million  for  impact 
aid.  It  recommended  the  elimination  of 
payments  for  Federal  lands.  This 
means  23  South  Dakota  school  districts 
would  not  have  been  eligible  for  Fed- 
eral funds.  That  is  wrong.  How  can 
President  Clinton  claim  he  is  the  edu- 
cation President  when  his  budgets 
would  deny  the  most  basic  needs  to 
schools  in  South  Dakota?  Federally 
impacted  districts  and  the  children 
they  serve  cannot  withstand  further  re- 
ductions in  the  program. 

It  is  my  understanding  that  the 
President  will  not  sign  this  legislation, 
but  allow  it  to  become  law.  This  is  yet 
another  indication  of  the  administra- 
tion's hostility  to  the  Impact  Aid  Pro- 
gram. Obtaining  the  appropriate  level 
of  funding  is  a  struggle  every  year. 
There  will  be  more  battles  over  impact 
aid  funding.  I'm  ready.  I  will  continue 
to  fight  for  our  Nation's  children  and 
federally  impacted  school  districts. 
This  is  my  commitment  to  those 
schools  and  the  familes  they  serve. 

Again,  I  thank  the  chair  of  the  Labor 
and  Human  Resources  ConrmUttee,  its 
ranking  member  and  their  counter- 
parts in  the  House  for  their  good  work 
to  get  this  bill  through  Congress  and  to 
the  President.  This  bill  enjoys  wide- 
spread, bipartisan  support.  With  the 
support  of  my  colleagues,  we  can  fulfill 
our  legislative  responsibility  to  feder- 
ally impacted  school  districts  and  pass 
this  impact  aid  technical  corrections. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  the  third  time  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3269)  was  deemed  read 
the  third  time  and  jjassed.  as  amended. 


BANKRUPTCY  TECHNICAL 
CORRECTIONS  A(7r  OF  1996 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  cal- 
endar No.  434.  S.  1559. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

a  bill  (S.  1559)  to  make  technical  correc- 
tions to  title  11.  United  States  Code,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
haul  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Bankruptcy 
Technical  Corrections  Act  of  1996". 
SEC.  2.  DBFISTnONS. 

Section  101  of  title  11,  United  States  Code,  is 
amended^ 

(1)  by  striking  "In  this  title—"  arui  inserting 
"In  this  title:": 

(2)  in  paragraph  (SlBh- 

(A)  by  inserting  "family  farms  or"  after 
"other  than";  and 

(B)  by  striking  all  after  "thereto"  and  insert- 
ing a  semicolon: 

(3)  by  reordering  the  paragraphs  so  that  the 
terms  defined  in  the  section  are  in  alphabetical 
order  and  redesignating  the  paragraphs  accord- 
ingly: 

(4)  in  paragraph  <37)(B)  (defining  insured  de- 
pository institution),  as  redesignated  by  para- 
graph (3)  of  this  section,  by  striking  "para- 
graphs (21 B)  and  (33)(A)"  and  inserting  "para- 
graphs (23)  and  (35)(A)": 

(5)  in  each  paragraph,  by  inserting  a  heading, 
the  text  of  which  is  comprised  of  the  term  de- 
fined in  the  paragraph: 

(6)  by  inserting  "The  term"  after  each  para- 
graph heading:  and 

(7)  by  striking  the  semicolon  at  the  end  of 
each  paragraph  and  ":  and"  at  the  end  of  para- 
graphs (3S)  and  (33)  and  inserting  a  period. 
SEC.  3.  ADJUSTUENT  OF  DOLLAR  AMOUNTS. 

Section  104  of  title  11,  United  States  Code,  is 
amended  by  inserting  "522(f)(3),"  after 
"522(d), "  each  place  it  appears. 

SEC.  4.  COMPENSATION  TO  OFFICERS. 

Section  330(a)  of  tiUe  11,  United  States  Code, 
is  amended — 

(1)  in  paragraph  (1).  by  inserting  ".  or  the 
debtor's  attorney"  after  "1103":  and 

(2)  in  paragraph  (3),  by  striking  "(3)(A)  In" 
and  inserting  "(3)  In". 

SEC.  5.  EFFECT  OF  CONVERSION. 

Section  348(f)(2)   of  title  11,   United  States 
Code,  is  amended  by  inserting  "of  the  estate" 
after  "property"  the  first  place  it  appears. 
SEC.  e.  EXECVTORT  CONTRACTS  AND  UNEXPIRED 
LEASES. 

Section  365  of  title  11,  United  States  Code,  is 
amended — 
(;;  in  subsection  (ch- 

(A)  in  paragraph  (2),  by  adding  "or"  at  the 
end: 

(B)  in  paragraph  (3).  by  striking  "or"  at  the 
end  and  inserting  a  period:  and 

(C)  by  striking  paragraph  (4): 


(2)  in  subsection  (d),  by  striking  paragraphs 
(5)  through  (9):  and 

(3)  in  subsection  (f)(1),  by  striking  ":  except 
that"  and  all  that  follows  through  the  end  of 
the  paragraph  and  inserting  a  period. 

SEC.    7.    ALLOWANCE   OF  ADMINISTRATIVE   EX- 
PENSES. 

Section  503(b)(4)   of  title   11,    United   States 
Code,  is  amended  by  inserting  "subparagraph 
(A),  (B),  (C),  (D),  or  (E)  of"  before  "paragraph 
(3)". 
SBC.  8.  PRIORTUES. 

Section  507(a)(7)  of  tide  11.  United  States 
Code,  is  amended  by  inserting  "unsecured" 
after  "allowed". 

SEC.  9.  EXEMPTIONS. 

Section  522  of  title  11,  United  States  Code,  is 
amended — 

(1)  in  each  of  subsections  (b)(1)  and  (d)(10)(E). 
by  striking  "unless"  and  inserting  "but  only  to 
the  extent  that": 

(2)  in  subsection  (f)(l)(A)(ii)(II),  by  striking 
"support.:"  and  inserting  "support.":  and 

(3)  in  subsection  (g)(2),  by  striking  "sub- 
section (f)(2)"  and  inserting  "subsection 
(f)(1)(B)". 

SEC.  10.  EXCEPTIONS  TO  DISCEURGB. 

Section  523(a)(3)  of  title  11,   United  States 
Code,  is  amended  by  striking  "or  (6)"  each  place 
it  appears  and  inserting  "(6),  or  (15)": 
SEC.  11.  PROTECTION  AGAINST  DISCROONATORr 
TREATMENT. 

Section  525(c)  of  tiae  11.  United  States  Code. 
is  amended — 

(1)  in  paragraph  (1),  by  inserting  "student" 
before  "grant"  the  second  place  it  appears:  and 

(2)  in  paragraph  (2),  by  stnking  "the  program 
operated  under  part  B,  D,  or  Eof  and  insert- 
ing "any  program  operated  under". 

SEC.  12.  PROPERTY  OF  THE  ESTATE.  < 

Section  541(b)(4)(B)(ii)  of  tiUe  11.  United 
States  Code  (as  added  by  section  208(b)  of  the 
Bankruptcy  Reform  Act  of  1994),  is  amended  by 
inserting  '  365  or ' '  before  "542".  

SEC.  13.  LIMITATIONS  ON  AVOWING  POWERS. 

Subsection  (g)  of  section  546  of  title  11,  United 
States  Code,  as  added  by  section  222(a)  of  the 
Bankruptcy  Reform  Act  of  1994  (108  Stat.  4129), 
is  redesignated  as  subsection  (h). 
SEC.  14.  UABanr  OF  TRANSFEREE  OF  AVOIDED 
TRANSFER 

(a)  Is  Ge.\ERal.— Section  550(c)  of  tiUe  11. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  "avoided 
under  section  547(b)"  and  inserting  "avoidable 
under  section  547":  and 

(2)  in  the  matter  following  paragraph  (2).  by 
striking  "recover  under  subsection  (a)  from  a 
transferee  that  is  not  an  insider"  and  inserting 
"avoid  under  section  547  such  transfer,  to  the 
extent  that  such  transfer  was  made  for  the  bene- 
fit of  a  transferee  that  tcos  not  an  insider  at  the 
time  of  such  transfer,  or  recover  under  sub- 
section (a)  from  a  transferee  that  was  not  an  in- 
sider at  the  time  of  such  transfer". 

(b)  CONFORMIKG  AMES DMEKT.— Section  547(b) 

of  title  11.  United  States  Code,  is  amended  by  in- 
serting "or  in  section  550(c)  of  this  title"  after 
"subsection  (c)  of  this  section". 
SEC  15.  SETOFF. 

Section    553(b)(1)    is    amended    by    striking 
"362(b)(14)"  and  inserting  "362(b)(17)". 
SEC  16.  DISPOSmON  OF  PROPERTY  OF  THE  ES- 
TATE. 

Section  726(b)  is  amended  by  striking  "1009,". 
SEC.  17.  GENBtAL  PROVISIONS. 

Section  901(a)  of  title  11.  United  States  Code, 
is     amended     by     inserting     "1123(d),"    after 
"1123(b).". 
SEC.  18.  PAYMENTS. 

Section  1226(b)(2)  is  amended— 
(1)  by  striking  "1202(c)  of  this  title"  and  in- 
serting "586(b)  of  title  28":  and 


(2)  by  striking  "1202(d)  of  this  title"  arui  in- 
serting "586(e)(1)(B)  of  title  28". 
SEC.  19.  DISCHARGE. 

Section  1228  of  title  11,  United  States  Code,  is 
amended  by  striking  "1222(b)(10)"  each  place  it 
appears  and  inserting  "1222(b)(9)". 
SEC.  20.  CONTENTS  OF  PLAN. 

Section  1322  of  tiae  11.  United  Stales  Code,  is 
amended— 

(1)  in  subsection  (b),  by  striking  "(c)"  and  in- 
serting "(d)":  and 

(2)  in  subsection  (e),  by  striking  the  comma 
after  "default"  the  second  place  it  appears. 

SBC.  21.  DISCHARGE. 

Section  1328(a)  of  tiUe  11,  United  States  Code, 
is  amended  by  striking  all  after  "except  any 
debt—"  and  inserting  the  following: 

"(1)  provided  for  under  section  1322(b)(5)  of 
this  title: 

"(2)  of  the  kind  specified  in  paragraph  (5). 
(8),  or  (9)  of  section  523(a)  of  this  titie:  or 

"(3)  for  restitution,  or  a  criminal  fine,  in- 
cluded in  a  sentence  on  the  debtor's  conviction 
of  a  crime. ' '. 
SEC.  22.  BANKRUPTCY  REVIEW  COMMISSION. 

Section  604  of  the  Bankruptcy  Reform  Act  of 
1994  (108  Stat.  4147)  is  amended— 

(1)  by  striking  subsection  (g):  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

SEC  23.  APPOINTMENT  OF  TRUSTEE. 

Section  1104(b)  of  title  11,  United  States  Code, 
is  amended — 

(1)  by  inserting  "(1)"  after  "(b)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  If  an  eligible,  disinterested  trustee  is 
elected  at  a  meeting  of  creditors  under  para- 
graph (1),  the  United  States  trustee  shall  file  a 
report  certifying  that  election.  Upon  the  filing 
of  a  repon  under  the  preceding  sentence— 

"(i)  the  trustee  elected  under  paragraph  (1) 
shall  be  considered  to  have  been  selected  and 
appointed  for  purposes  of  this  section:  and 

••(■it)  the  service  of  any  trustee  appointed 
under  subsection  (d)  shall  terminate. 

"(B)  In  the  case  of  any  dispute  arising  out  of 
an  election  under  subparagraph  (A),  the  court 
shall  resolve  the  dispute.". 
SBC  24.  EXTENSONS. 

Section  302(d)(3)  of  the  Bankruptcy.  Judges. 
United  States  Trustees,  and  Family  Farmer 
Bankruptcy  Act  of  1986  (28  U.S.C.  581  note)  is 
amended — 

(/;  in  subparagraph  (A),  in  the  matter  follow- 
ing clause  (ii).  by  striking  "October  1.  2002"  and 
inserting  "October  l.  2012":  and  < 

(2)  in  subparagraph  (F) — 

(A)  in  clause  (i)— 

(i)  in  subclause  (II).  by  striking  "October  1. 
2002"  and  inserting  "October  1.  2012":  and 

(ii)  in  the  matter  following  subclause  (II).  by 
striking  ""October  1,  2003"  and  inserting  "Octo- 
ber 1,2013":  and 

(B)  in  clause  (ii).  in  the  matter  follotoing  sub- 
clause (II),  by  striking  ""October  1.  2003"  and  in- 
serting ""October  1.  2013".  

SEC.  2S.  KNOWING  DISREGARD  OF  BANKRUPTCY 

LAW  OR  RULE. 

Section  156(a)  of  title  18.  United  States  Code, 
is  amended  by  striking  "case  under  this  title" 
and  inserting  "case  under  title  11". 

SEC.  26.  BANKRUPTCY  CASKS  AND  PROCEEDINGS 

Section  1334(d)  of  title  28,  United  States  Code, 
is  amended — 

(1)  by  striking  ""made  under  this  subsection" 
and  inserting  ""made  under  subsection  (c)":  and 

(2)  by  striking  "This  subsection"  and  insert- 
ing "Subsection  (c)". 

SBC.  27.  EFFECTIVE  DATE  OF  AMENDMENTS. 

(a)  Ik  Geseral.— Except  as  provided  in  sub- 
section (b)  of  this  section,  the  amendments  made 
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by  this  Act  shall  apply  to  all  cases  pending  on 
the  date  of  enactment  of  this  Act  or  commenced 
on  or  after  the  date  of  enactment  of  this  Act. 

(b)  ExCEPTtOS.—The  amendment  made  by  sec- 
tion 2(2)(B)  of  this  Act  shall  apply  to  all  cases 
commenced  on  or  after  the  date  of  enactment  of 
this  Act. 

AMENDMENTS  NOS.  5151,  5152.  5153.  AND  51M.  EN 
BLOC 

Mr.  STEVENS.  Mr.  President,  there 
axe  four  amendments  at  the  desk  of- 
fered by  Senators  Hefun,  Grassley, 
Kohl,  and  Coverdell.  I  ask  that  the 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  le^slative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stev-ens] 
proposes  amendments  numbered  5151.  5152, 
5153.  and  5154,  en  bloc. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  SO.  5151 

(Purpose:  To  make  technical  changes) 
On  page  9  of  the  Committee  amendment, 
stxlke  lines  11  through  17  and  insert  the  fol- 
lowing: 

(1)  In  subsection  (OdXA)— 

(A)  in  the  matter  preceding  clause  (1),  by 
striking  ";  or"  at  the  end;  and 

(B)  in  clause  (11).  by  striking  the  period  at 
the  end  and  Inserting  •';  or";  and 

(2)  m  subsection  (g)(2),  by  striking  "sub- 
section (0(2)"  and  Inserting  "subsection 
(f)(1)(B)". 

AMENDMENT  NO.  5152 

(Puriwse:  To  bolster  criminal  law  enforce- 
ment of  child  support  orders  In  cases  in- 
volving bankruptcy  proceedings) 
At  the  appropriate  place  in  the  Committee 
amendment.   Insert  the  following  new  sec- 
tion: 

SEC.  .  ENFORCEMENT  OF  CHILD  SUPPORT. 

Section  362(b)(1)  of  title  11,  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  the  following:  "(including  the 
criminal  enforcement  of  a  Judicial  order  re- 
quiring the  pajrment  of  child  support)". 

AMENDMENT  NO.  5153 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 
SEC.    .LIMITATION. 

Section  522  of  title  11,  United  States  Code, 
as  amended  by  section  9,  Is  further  amend- 
ed— 

(1)  In  subsection  (b)(2)(A).  by  inserting 
"subject  to  subsection  (n),"  before  "any 
property";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(n)  As  a  result  of  electing  under  sub- 
section (b)(2)(A)  to  exempt  property  under 
State  or  local  law,  a  debtor  may  not  exempt 
an  aggregate  Interest  of  more  than  SSOO,000 
In  value  in — 

"(1)  real  or  personal  property  that  the 
debtor  or  a  dependent  of  the  debtor  uses  as  a 
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"jl2)  a  cooperaUve  that  owns  property  that 
th€»  debtor  or  a  dependent  of  the  debtor  uses 
as  a  residence:  or 

"(3)  a  burial  plot  for  the  debtor  or  a  de- 
pendent of  the  debtor.". 


MENDMENT  NO.  5154 

(Purpose:  To  amend  Title  11  of  the  United 
States  Code) 

SECTION  1. 

"Section  27".  on  page  15.  line  3.  is  redesig- 
nated "Section  28". 

SEC.  2. 

On  page  15,  line  3  Insert  the  following: 

"SEC.  XI.  STANDING  TRUSTEES. 

(a)  Section  330  of  Title  11  of  the  United 
States  Code  is  amended  by  adding  to  the  end 
thereof  the  following: 

"(e)  Upon  the  request  of  a  trustee  ap- 
pointed under  Section  586(b)  of  Title  28.  and 
after  all  available  administrative  remedies 
have  been  exhausted,  the  district  court  In 
the  district  in  which  the  trustee  resides  shall 
have  the  exclusive  authority,  notwithstand- 
ing Section  326(b)  of  this  title,  to  review  the 
determination  of  the  actual,  necessary  ex- 
penses of  the  standing  trustee.  In  reviewing 
the  determinaUon.  the  district  court  shall 
accord  substantial  deference  to  the  deter- 
mination made  by  the  Attorney  General,  and 
may  reverse  the  determination  only  if  the 
Attorney  General  has  abused  his  or  her  dis- 
cretion." ,  „ 

(b)  Section  324  of  Title  11,  United  States 
Code,  is  amended  by  adding  to  the  end  there- 
of the  following: 

"(c)(1)  Notwithstanding  any  provision  of 
Section  586  of  Title  28,  in  the  event  the 
United  States  Trustee  ceases  assigning  cases 
to  a  trustee  appointed  under  Section  586(b)  of 
Title  28,  the  trustee,  after  exhausting  all 
available  administrative  remedies,  may  seek 
judicial  review  of  the  decision  in  the  district 
court  in  the  district  In  which  the  trustee  re- 
sides. The  district  court  shall  accord  sub- 
stantial deference  to  the  determination 
made  by  the  United  States  Trustee,  and  may 
reverse  the  determination  only  if  the  United 
States  Trustee  has  abused  his  or  her  discre- 
tion." ^  _  , 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  district  court  may  order  Interim 
relief  under  this  paragraph  only  if  the  court 
concludes,  viewing  all  facts  most  favorably 
to  the  United  States  Trustee,  that  there  was 
no  basis  for  the  United  States  Trustee's  deci- 
sion to  cease  assigning  cases  to  the  trustee. 
The  denial  of  a  request  for  interim  relief 
shall  be  final  and  shall  not  be  subject  to  fur- 
ther review." 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  agreed  to,  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  5151,  5152, 
5153,  and  5154)  were  aigreed  to,  en  bloc. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
substitute  be  agreed  to.  the  bill  be 
deemed  read  the  third  time  and  passed, 
as  amended,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  any  state- 
ments relating  to  the  bill  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1559),  as  amended,  was 
deemed  read  the  third  time  and  passed. 
(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

REAUTHORIZATION     OF    THE     INDIAN     ENVIRON- 
MENTAL GENERAL  ASSISTANCE  PROGRAM  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  cal- 
endar No.  544.  S.  1834. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1834)  to  reauthorize  the  Indian 
Environmental  (General  Assistance  Program 
Act  of  1992.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  any  statements  relating  to 
the  bill  appear  at  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1834)  was  deemed  read  the 
third  time  and  passed,  as  follows: 
S.  1834 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  REAUTHORIZATION. 

Section  502(h)  of  the  Indian  Environmental 
General  Assistance  Program  Act  of  1992  (42 
U.S.C.  4368b(h))  is  amended  by  striking 
"$15,0(X),000 "  and  Inserting  "such  sums  as 
may  be  necessary". 


FEDERAL  FINANCIAL  MANAGE- 
MENT IMPROVEMENT  ACT  OF 
1996 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  cal- 
endar No.  548,  S.  1130. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1130)  to  provide  for  the  establish- 
ment of  uniform  accounting  systems,  stand- 
ards and  reporting  systems  in  the  Federal 
Government,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  GovernAiental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  following: 

SBCnON  1.  SBORT  TITLE. 

This  Act  may  be  cited  as  the  'Federal  Finan- 
cial Management  Improvement  Act  of  1996". 
SSC.  t.  FDfDtNGS  AND  PURPOSES. 

(a)  FlNOrsGS.—The  Congress  finds  the  follow- 
ing: 

(1)  Much  effort  has  been  devoted  to  strength- 
ening Federal  internal  accounting  controls  in 
the  jMSt.  Although  progress  has  been  made  in 
recent  years.  Federal  accounting  standards 
have  not  been  uniformly  implemented  in  finan- 
cial management  systems  for  agencies. 

(2)  Federal  financial  management  continues 
to  be  seriously  deficient,  and  Federal  financial 
rruxnagement  and  fiscal  practices  have  failed 
to— 

(A)  identify  costs  fully: 


(B)  reflect  the  total  liabUities  of  congressional 
actions:  and 

(C)  accurately  report  the  financial  condition 
of  the  Federal  Government. 

(3)  Current  Federal  accounting  practices  do 
not  accurately  report  financial  results  of  the 
Federal  Government  or  the  full  costs  of  pro- 
grams and  activities.  The  continued  use  of  these 
practices  undermines  the  Government's  ability 
to  provide  credible  and  reliable  financial  data 
and  encourages  already  widespread  Government 
waste,  and  will  not  assist  in  achieving  a  bal- 
anced budget. 

(4)  Waste  and  inefficiency  in  the  Federal  Gov- 
ernment undermine  the  confidence  of  the  Amer- 
ican people  in  the  Government  and  reduce  the 
Federal  Government's  ability  to  address  vital 
public  needs  adequately. 

(5)  To  rebuild  the  accountability  and  credibil- 
ity of  the  Federal  Government,  and  restore  pub- 
lic confidence  in  the  Federal  Government,  agen- 
cies must  incorporate  accounting  standards  and 
reporting  objectives  established  for  the  Federal 
Government  into  their  financial  management 
systems  so  that  all  the  assets  and  liabilities,  rev- 
enues, and  expenditures  or  expenses,  and  the 
full  costs  of  programs  and  activities  of  the  Fed- 
eral Government  can  be  consistently  and  accu- 
rately recorded,  monitored,  and  uniformly  re- 
ported throughout  the  Federal  Government. 

(6)  Since  its  establishment  in  October  1990,  the 
Federal  Accounting  Standards  Advisory  Board 
(hereinafter  referred  to  as  the  "FASAB")  has 
made  substantial  progress  toward  developing 
and  recommending  a  comprehensive  set  of  ac- 
counting concepts  and  standards  for  the  Federal 
Government.  When  the  accounting  concepts  and 
standards  developed  by  FASAB  are  incorporated 
into  Federal  financial  management  systems, 
agencies  will  be  able  to  provide  cost  and  finan- 
cial information  that  unll  assist  the  Congress 
and  financial  managers  to  evaluate  the  cost  and 
performance  of  Federal  programs  and  activities, 
and  icill  therefore  provide  important  informa- 
tion that  has  been  lacking,  but  is  needed  for  im- 
proved decisionmaking  by  financial  managers 
and  the  Congress. 

(7)  The  development  of  financial  management 
systems  with  the  capacity  to  support  these 
standards  and  concepts  will,  over  the  long  term, 
improve  Federal  financial  management. 

(b)  PURPOSES.— The  purposes  of  this  Act  are 
to— 

(1)  provide  for  consistency  of  accounting  by 
an  agency  from  one  fiscal  year  to  the  next,  and 
uniform  accounting  standards  throughout  the 
Federal  Government; 

(2)  require  Federal  financial  management  sys- 
tems to  support  full  disclosure  of  Federal  finan- 
cial data,  including  the  full  costs  of  Federal 
programs  and  activities,  to  the  citizens,  the  Con- 
gress, the  President,  and  agency  management, 
so  that  programs  and  activities  can  be  consid- 
ered based  on  their  full  costs  and  merits: 

(3)  increase  the  accountability  and  credU>ility 
of  Federal  financial  management: 

(4)  improve  performance,  productivity  and  ef- 
ficiency of  Federal  Government  financial  man- 
agement: 

(5)  establish  finaru:ial  management  systems  to 
support  controlling  the  cost  of  Federal  Govern- 
ment: 

(6)  build  upon  and  complement  the  Chief  Fi- 
nancial Officers  Act  of  1990  (Public  Law  101- 
576;  104  Stat.  2838),  the  Government  Perform- 
ance and  Results  Act  of  1993  (Public  Law  103- 
62;  107  Stat.  285).  and  the  Government  Manage- 
ment Reform  Act  of  1994  (Public  Law  103-356: 
108  Stat.  3410):  and 

(7)  increase  the  capability  of  agencies  to  mon- 
itor execution  of  the  budget  by  more  readily  per- 
mitting reports  that  compare  spending  of  re- 
sources to  results  of  activities. 


SBC   S.  IMPLEMESTATIOS  OF  FEZXRAZ.  FJNAN- 
CZAL  HANAGEHENT  OtPROVEMENTS. 

(a)  Is  GENBRAL.—Each  agency  shall  imple- 
ment and  maintain  financial  management  sys- 
tems that  comply  uiith  Federal  financial  man- 
agement systems  requirements,  applicable  Fed- 
eral accounting  standards,  and  the  United 
States  Government  Standard  General  Ledger  at 
the  transaction  level. 

(b)  Priority.— Each  agency  shall  give  priority 
in  funding  and  provide  sufficient  resources  to 
implement  this  Act. 

(C)  AUDIT  COMPUASCE  FlNDISC— 

(1)  Is  GESERAL.—Each  audit  required  by  sec- 
tion 3521(e)  of  title  31.  United  States  Code,  shall 
report  whether  the  agency  financial  manage- 
ment systems  comply  with  the  requirements  of 
subsection  (a). 

(2)  COKTEST  OF  REPORTS.— When  the  person 
performing  the  audit  required  by  section  3521(e) 
of  title  31,  United  States  Code,  reports  that  the 
agency  financial  management  systems  do  not 
comply  toith  the  requirements  of  subsection  (a), 
the  person  performing  the  audit  shall  include  in 
the  report  on  the  audit— 

(A)  the  name  and  position  of  any  officer  or 
employee  responsible  for  the  financial  manage- 
ment systems  that  have  been  found  not  to  com- 
ply ivith  the  requirements  of  subsection  (a); 

(B)  all  facts  pertaining  to  the  failure  to  com- 
ply unth  the  requirements  of  subsection  (a),  in- 
cluding— 

(i)  the  nature  and  extent  of  the  noncompli- 
ance: 

(ii)  the  primary  reason  or  cause  of  the  non- 
comjpliance: 

(iii)  any  official  responsible  for  the  noncompli- 
ance: and 

(iv)  any  relevant  corrtments  from  any  respon- 
sible officer  or  employee;  and 

(C)  a  statement  unth  respect  to  the  rec- 
ommended  remedial  actions  and  the  timeframes 
to  implement  such  actions. 

(d)  COMPUASCE  DETERMISATIOS.— 

(1)  Is  GESERAL.—No  later  than  the  date  de- 
scribed under  paragraph  (2).  the  Director,  act- 
ing through  the  Controller  of  the  Office  of  Fed- 
eral Financial  Management,  shall  determine 
whether  the  financial  management  systems  of 
an  agency  comply  icith  the  requirements  of  sub- 
section (a).  Such  determination  shall  be  based 
on— 

(A)  a  review  of  the  report  on  the  applicable 
agency-wide  audited  financial  statement: 

(B)  the  agency  comments  on  such  report:  and 

(C)  any  other  information  the  Director  consid- 
ers relevant  and  appropriate. 

(2)  Date  of  DETERMISATIOS.—The  determina- 
tion under  paragraph  (1)  shall  be  made  no  later 
than  90  days  after  the  earlier  of— 

(A)  the  date  of  the  receipt  of  an  agency-wide 
audited  financial  statement:  or 

(B)  the  last  day  of  the  fiscal  year  following 
the  year  covered  by  such  statement. 

(e)  COMPUASCE  IMPLEMESTATIOS.- 

(1)  IS  GENERAL.— If  the  Director  determines 
that  the  financial  management  systems  of  an 
agency  do  not  comply  with  the  requirements  of 
subsection  (a),  the  head  of  the  agency,  in  con- 
sultation uiith  the  Director,  shall  establish  a  re- 
mediation plan  that  shall  include  the  resources, 
remedies,  and  intermediate  target  dates  nec- 
essary to  bring  the  agency's  financial  manage- 
ment systems  into  compliance. 

(2)  TIME  PERIOD  FOR  COMPUASCE.— A  remedi- 
ation plan  shall  bring  the  agency's  financial 
management  systems  into  compliance  no  later 
than  2  years  after  the  date  on  which  the  Direc- 
tor makes  a  determination  under  paragraph  (1). 
unless  the  agency,  with  concurrence  of  the  Di- 
rector— 

(A)  determines  that  the  agency's  financial 
management  systems  are  so  deficient  as  to  pre- 
clude compliance  with  the  requirements  of  sub- 
section (a)  within  2  years: 


(B)  specifies  the  most  feasible  date  for  bring- 
ing the  agency's  financial  management  systems 
into  compliance  with  the  requirements  of  sub- 
section (a):  and 

(C)  designates  an  official  of  the  agency  who 
shall  be  responsible  for  bringing  the  agency's  fi- 
nancial management  systems  into  compliance 
with  the  requirements  of  subsection  (a)  by  the 
date  specified  under  subparagraph  (B). 

(3)  TRASSFER  OF  FUSDS  FOR  CERTAIS  IMPROVE- 

.VESTS. — For  an  agency  that  has  established  a 
remediation  plan  under  paragraph  (2).  the  head 
of  the  agency,  to  the  extent  provided  in  an  ap- 
propriation and  with  the  concurrence  of  the  Di- 
rector, may  transfer  not  to  exceed  2  percent  of 
available  agency  appropriations  to  be  merged 
with  and  to  be  available  for  the  same  period  of 
time  as  the  appropriation  or  fund  to  which 
transferred,  for  priority  financial  management 
system  improvements.  Such  authority  shall  be 
used  only  for  priority  financial  management 
system  improvements  as  identified  by  the  head 
of  the  agency,  with  the  concurrence  of  the  Di- 
rector, and  in  no  case  for  an  item  for  which 
Congress  has  denied  funds.  The  head  of  the 
agency  shall  notify  Congress  30  days  before 
such  a  transfer  is  made  pursuant  to  such  au- 
thority. 

(4)  Report  if  soscompuasce  withis  time 
PERIOD. — //  an  agency  fails  to  bring  its  financial 
management  systems  into  compliance  loithin  the 
time  period  specified  under  paragraph  (2).  the 
Director  shall  submit  a  report  of  such  failure  to 
the  Committees  on  Governmental  Affairs  and 
Appropriations  of  the  Senate  and  the  Commit- 
tees on  Government  Reform  and  Oversight  and 
Appropriations  of  the  House  of  Representatives. 
The  report  shall  include — 

(A)  the  name  and  position  of  any  officer  or 
employee  responsible  for  the  financial  manage- 
ment systems  that  have  been  found  not  to  com- 
ply with  the  reqitirements  of  subsection  (a): 

(B)  the  facts  pertaining  to  the  failure  to  com- 
ply with  the  requirements  of  subsection  (a),  in- 
cluding the  nature  and  extent  of  the  noncompli- 
ance, the  primary  reason  or  cause  for  the  failure 
to  comply,  and  any  extenuating  circumstances: 

(C)  a  statement  of  the  remedial  actions  need- 
ed: and 

(D)  a  statement  of  any  administrative  action 
to  be  taken  unth  respect  to  any  responsible  offi- 
cer or  employee. 

(f)  Persosal  RESPOSSiBiUTY.—Any  financial 
officer  or  program  manager  who  knowingly  and 
willfully  commits,  permits,  or  authorizes  mate- 
rial deviation  from  the  requirements  of  sub- 
section (a)  may  be  subject  to  administrative  dis- 
ciplinary action,  suspension  from  duty,  or  re- 
moval from  office.  

SEC  *.  APPUCATION  TO  CONGRESS  AND  TBE  JU- 
DICIAL BRANCB. 

(a)  Is  GESERAL.—The  Federal  financial  man- 
agement requirements  of  this  Act  may  be  adopt- 
ed by— 

(1)  the  Senate  by  resolution  as  an  exercise  of 
the  rulemaking  power  of  the  Senate; 

(2)  the  House  of  Representatives  by  resolution 
as  an  exercise  of  the  rulemaking  power  of  the 
House  of  Representatives:  or 

(3)  the  Judicial  Conference  of  the  United 
States  by  regxdation  for  the  judicial  branch. 

(b)  STUDY  ASD  Report.— No  later  than  Octo- 
ber 1. 1997— 

(1)  the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives  shall  jointly 
conduct  a  study  and  submit  a  report  to  Congress 
on  how  the  offices  and  committees  of  the  Senate 
and  the  House  of  Representatives,  and  all  of- 
fices and  agencies  of  the  legislative  branch  may 
achieve  compliance  icith  financial  management 
and  accounting  standards  in  a  rnanner  com- 
parable to  the  requirements  of  this  Act;  and 

(2)  the  Chief  Justice  of  the  United  States  shall 
conduct  a  study  and  submit  a  report  to  Congress 


21654 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1996 


August  2.  1996 


CONGRESSIONAL  RECORD— SENATE 


21655 


on  how  the  fudiciary  may  achieve  compliance 
icith    financial    management    and    accounting 
standards  in  a  manner  comparable  to  the  re- 
quirements of  this  Act. 
SEC.  5.  REPORTISG  REQUIREMENTS. 

(a)  REPORTS  BY  Director.— No  later  than 
March  31  of  each  year,  the  Director  shall  submit 
a  report  to  the  Congress  regarding  implementa- 
tion of  this  Act.  The  Director  may  include  the 
report  in  the  financial  management  status  re- 
port and  the  5-year  financial  management  plan 
submitted  under  section  35I2(a)<])  of  title  31. 
United  States  Code. 

(b)  REPORTS  BY  THE  COMPTROLLER  GEN- 
ERAL.—NO  later  than  October  1.  1997.  and  Octo- 
ber 1.  of  each  year  thereafter,  the  Comptroller 
General  of  the  United  States  shall  report  to  the 
appropriate  committees  of  the  Congress  concern- 
ing— 

(1)  compliance  with  the  requirements  of  sec- 
tion 3(a)  of  this  Act,  including  whether  the  fi- 
nancial statements  of  the  Federal  Government 
have  been  prepared  in  accordance  with  applica- 
ble accounting  standards:  and 

(2)  the  adequacy  of  uniform  accounting  stand- 
ards for  the  Federal  Government. 

SBC.  &  CONFORUING  AMENDMENTS. 

(a)  AUDITS  BY  AGESCIES.— Section  3521(D(1)  of 
title  31.  United  States  Code,  is  amended  in  the 
first  sentence  by  inserting  "and  the  Controller 
of  the  Office  of  Federal  Financial  Management" 
before  the  period. 

(b)  FISA.KCIAL  MASAGEMEST  STATUS  RE- 
PORT.—Section  3512(a)(2)  of  title  31.  United 
States  Code,  is  amended  by — 

(1)  in  subparagraph  (D)  by  striking  "and" 
after  the  semicolon: 

(2)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F):  and 

(3)  by  inserting  after  subparagraph  (D)  the 
following: 

"(E)  a  listing  of  agencies  whose  financial 
management  systems  do  not  comply  substan- 
tially with  the  requirements  of  the  Federal  Fi- 
nancial Management  Improvement  Act  of  1996. 
the  period  of  time  that  such  agencies  have  not 
been  in  compliance,  and  a  summary  statement  of 
the  efforts  underway  to  remedy  the  noncompli- 
ance: and". 
SEC.  7.  DBTlNrnONS. 

For  purposes  of  this  Act: 

(1)  AGENCY.— The  term  "agency"  means  a  de- 
partment or  agency  of  the  United  States  Govern- 
ment as  defined  in  section  901(b)  of  title  31, 
United  States  Code. 

(2)  DIRECTOR.— The  term  "Director"  means 
the  Director  of  the  Office  of  Management  and 
Budget. 

(3)  FEDERAL    ACCOUNTING    STANDARDS.— The 

term  "Federal  accounting  standards"  means  ap- 
pltcoMe  accounting  principles,  standards,  and 
requirements  consistent  with  section  902(a)(3)(A) 
of  title  31.  United  States  Code,  and  includes 
concept  statements  with  respect  to  the  objectives 
of  Federal  financial  reporting. 

(4)  FINANCIAL    MANAGEMENT    SYSTEMS.— The 

term  "financial  management  systems"  includes 
the  financial  systems  and  the  financial  portions 
of  mixed  systems  necessary  to  support  financial 
management,  including  automated  and  manual 
processes,  procedures,  controls,  data,  hardware, 
software,  and  support  personnel  dedicated  to 
the  operation  and  maintenance  of  system  func- 
tions. 

(5)  Financial  system.— The  term  "financial 
system"  includes  an  information  system,  com- 
prised of  one  or  more  applications,  that  is  used 
for- 

(A)  collecting,  processing,  maintaining,  trans- 
mitting, or  reporting  data  about  financial 
events:      , 

(B)  supporting  financial  planning  or  budget- 
ing activities: 

(C)  accumulating  and  reporting  costs  informa- 
tion; or    . 


(D)  supporting  the  preparation  of  financial 
statements. 

(6)  Mixed  SYSTE.M.—The  term  "mixed  system 
means  an  information  system  that  supports  both 
financial  and  nonfinancial  functions  of  the 
Federal  Government  or  components  thereof. 
SEC.  8.  EFFECTJVB  DATE, 
This  Act  shall  take  effect  on  October  I.  1996. 
Mr.  BROWN.  Mr.  President,  several 
years  ago.  in  an  effort  to  identify  ex- 
cess spending  in  the  federal  budget.  I 
inquired  as  to  overhead  costs  in  federal 
programs.  I  was  advised  that  the  fed- 
eral accounting  system  makes  it  im- 
possible to  identify  overhead  expenses 
for  most  federal  operations.  The  Fed- 
eral Government,  it  turned  out.  has 
over  two  hundred  separate  primary  ac- 
counting systems,  making  it  impos- 
sible to  compare  something  as  basic  as 
overhead  costs. 

Worse,  many  of  these  systems  are 
shamefully  inadequate  even  on  their 
own  terms.  A  1995  General  Accoimting 
Office  report  reveals  that  the  Pentagon 
made  more  than  $400  billion  in  adjust- 
ments to  correct  errors  in  defense  re- 
porting data  for  fiscal  years  1991  to 
1993— and  the  resulting  statements  still 
were  not  reliable.  The  Pentagon  paid 
vendors  $29  billion  that  could  not  be 
matched  with  supporting  documents  to 
determine  if  these  payments  were  prop- 
er. The  Pentagon  made  an  estimated  $3 
million  in  fraudulent  pajrments  to  a 
former  Navy  supply  officer  for  more 
than  100  false  invoice  claims,  and  ap- 
proximately $8  million  in  Army  payroll 
payments  were  made  to  unauthorized 
Ijersons.  including  six  "ghost"  soldiers 
and  76  deserters. 

The  Internal  Revenue  Service  offers 
another  disturbing  example  of  poor  fi- 
nancial management  and  its  con- 
sequences. The  General  Accounting  Of- 
fice testified  before  the  Governmental 
Affairs  Committee  on  June  6,  1996  that 
despite  years  of  criticism,  "fundamen- 
tal, persistent  problems  remain  uncor- 
rected" at  the  IRS.  For  example,  the 
IRS  cannot  substantiate  the  amounts 
reported  for  specific  types  of  taxes  col- 
lected, such  as  social  security  taxes, 
income  taxes,  and  excise  taxes.  The 
IRS  cannot  even  verify  a  significant 
portion  of  its  own  nonpayroll  operating 
expenses,  which  total  $3  billion.  One 
can  hardly  resist  observing  that  this  is 
the  agency  that  demands  precision 
from  every  taxpayer  in  America. 

The  General  Accounting  Office  also 
reports  that  the  Medicare  program  is 
undermined  by  flawed  payment  poli- 
cies, weak  billing  controls  and  incon- 
sistent program  management.  In- 
stances of  fraud  and  abuse  abound  in 
the  $190  billion  program.  In  a  January 
1996  report.  GAO  detailed  a  long  list  of 
frauds.  They  include  a  $4.3  million 
overpayment  to  a  company  providing 
heart  monitoring  services  as  well  as 
4.000  fraudulent  claims  by  a  M*>licare 
supplier,  totaling  approximate!  $1.5 
million.  GAO  discovered  that  -auds 
like  these  are  perpetrated  on  .  vast 
scale;  one  recently  uncovered  wa^  oper- 


ating across  20  states.  The  GAO  report 
locates  the  root  of  the  problem  in  fi- 
nancial management:  "[0]ur  work 
shows  that  outlandish  charges  or  very 
large  reimbursements  routinely  escape 
the  controls  and  typically  go  unques- 
tioned." Even  when  fraudulent  billing 
is  discovered.  Medicare  usually  has 
paid  out  the  money  and  rarely  acts  ef- 
fectively to  recover  it. 

Together  the  Department  of  Defense, 
the  ms.  and  the  Medicare  Program  are 
just  a  small  part  of  a  government  so 
massive  and  complex  that  it  controls 
and  directs  cash  resources  of  almost  $2 
trillion  per  year,  issuing  900  million 
checks  and  maintaining  a  payroll  and 
benefits  system  for  over  5  nullion  gov- 
ernment employees.  Clearly  it  is  im- 
perative that  the  government  use  a 
uniform  and  widely  accepted  set  of  ac- 
counting standards  across  the  hundreds 
of  agencies  and  departments  that  make 
up  this  government. 

Today  we  are  taking  a  great  step  to- 
ward putting  Federal  financial  maji- 
agement  in  order.  The  Federal  Finan- 
cial Management  Improvement  Act  of 
1996  requires  that  all  Federal  agencies 
implement  and  maintain  uniform  ac- 
counting standards.  The  result  will  be 
more  accurate  and  reliable  information 
for  progT&zn  managers  and  leaders  in 
Congress,  meaning  better  decisions  will 
be  made:  tax  dollars  will  be  put  to  bet- 
ter use.  and  a  measure  of  confidence  in 
the  government  will  be  restored.  While 
this  is  not  the  kind  of  legislation  that 
makes  headlines,  it  is  of  great  signifi- 
cance and  I  am  proud  that  the  Senate 
has  passed  it.  I  am  very  grateful  to 
Senator  Stevens  for  steering  the  bill 
through  his  Committee. 

Mr.  GLENN.  Mr.  President,  over  the 
last  6  years,  we  have  enacted  several 
laws  to  improve  Federal  agency  finan- 
cial management.  The  Chief  Financial 
Officers  Act  of  1990  put  into  place  the 
first  requirements  for  agencies  to  pre- 
pare annual  audited  financial  state- 
ments. These  requirements  were 
strengthened  by  the  Government  Man- 
agement Reform  Act  of  1994,  and  now 
all  the  major  agencies  are  covered  by 
the  CFO  Act  requirements. 

In  oversight  hearings  conducted  by 
the  Governmental  Affairs  Committee, 
both  when  I  was  Chair  and  now  as 
Ranking  Minority  Member,  we  have 
seen  how  these  laws  are  making  signifi- 
cant improvements  in  agency  financial 
management.  Unfortunately,  we  also 
have  seen  that  many  agencies  still 
have  a  ways  to  go  to  make  the  nec- 
essary reforms. 

The  legislation  before  us  today,  the 
'Federal  Financial  Management  Im- 
provement Act"  (S.  1130).  which  I  co- 
sponsored,  helps  agencies  go  those  final 
miles  to  put  into  place  necessary  finan- 
cial management  systems  and  provide 
real  accountability  for  the  expenditure 
of  public  funds. 

The  legislation  addresses  the  finan- 
cial   management    systems    that    are 


needed  to  provide  financial  account- 
ability. Annual  financial  statements 
will  not  do  it  alone,  if  agencies  do  not 
have  the  systems  or  personnel  in  place 
to  account  for  their  financial  oper- 
ations. Accordingly,  the  bill  requires 
agencies  to  comply  with  applicable  ac- 
counting standards  and  systems  re- 
quirements. 

The  legislation  further  requires  audi- 
tors to  identify  agencies  with  deficient 
financial  management  systems.  This 
puts  added  teeth  in  the  CFO  Act  finan- 
cial statement  process,  and  will  lead  to 
practical  remediation  steps,  to  be  over- 
seen by  OMB.  I  am  concerned,  however, 
that  the  legislation's  requirements  for 
auditors  to  identify  officials  respon- 
sible for  agency  financial  systems  may 
have  the  untoward  consequence  of  in- 
timidating our  civil  servants. 

If  this  requirement  is  used  to  identify 
specific  decisions  that  have  frustrated 
the  development  of  needed  financial 
management  reforms,  it  will  be  a  suc- 
cess. It  will  also  be  a  success  if  it  cre- 
ates incentives  for  improved  training 
for  financial  management  personnel.  If, 
however,  it  is  used  to  unfairly  blame 
managers  who  are  constrained  by  re- 
source or  policy  decisions  made  above 
them,  whether  in  the  agency  or  by  Con- 
gress, then  we  will  have  to  revisit  this 
requirement.  At  this  point,  however,  I 
believe  that  on  balance  the  time  has 
come  to  demand  more  accountability 
from  our  agencies  and  agency  officials 
for  their  financial  management  per- 
formance. 

I  connmend  Senator  Brown  for  intro- 
ducing this  bill  and  for  working  with 
us  in  Committee  to  improve  it.  I  be- 
lieve the  "Federal  Financial  Manage- 
ment Improvement  Act"  is  important 
legislation  and  will  work  to  improve 
agency  financial  management.  I  urge 
my  colleagues  to  support  it. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
substitute  be  agreed  to,  the  bill  be 
deemed  read  the  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  any  statement  relating  to 
this  bill  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bin  (S.  1130),  as  amended,  was 
deemed  read  the  third  time  and  passed. 


NATIONAL  ENVIRONMENTAL  EDU- 
CATION AMENDMENT  ACT  OF  1996 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  cal- 
endar 542,  S.  1873. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1873)  to  amend  the  National  Envi- 
ronmental Education  Act  to  extend  pro- 
grams under  the  Act.  and  for  other  purposes. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Environment  and  Public  Works, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Envi- 
ronmental Education  Amendments  Act  of  1996". 

SEC  2.  OFFICE  OF  ENVIRONMENTAL  EDUCATION. 

Section  4  of  the  National  Environmental  Edu- 
cation Act  (20  U.S.C.  5503)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (1)  by  inserting  after  "sup- 
port" the  following:  "balanced  and  scientif- 
ically sound": 

(B)  by  striking  paragraph  (6): 

(C)  by  redesignating  paragraphs  (7)  through 
(13)  as  paragraphs  (6)  through  (12),  respectively: 
and 

(D)  in  paragraph  (12)  (as  so  redesignated),  by 
inserting  before  the  period  the  following: 
"through  the  headquarters  and  the  regional  of- 
fices of  the  Agency":  and 

(2)  by  striking  subsection  (c)  and  inserting  the 
following: 

"(c)  STAFF.— The  Office  of  Environmental 
Education  shall— 

"(1)  include  a  headquarters  staff  of  not  more 
than  10  full-time  equivalent  employees:  and 

"(2)  be  supported  by  1  full-time  equivalent  em- 
ployee in  each  Agency  regional  office. 

"(d)  ACTIVITIES. — The  Administrator  may 
carry  out  the  activities  specified  in  subsection 
(b)  directly  or  through  awards  of  grants,  cooper- 
ative agreements,  or  contracts.". 

SEC.  S.  ENVJBONMBNTAL  EDUCATION  GRANTS. 

Section  6  of  the  National  Environmental  Edu- 
cation Act  (20  U.S.C.  5505)  is  amended— 

(1)  in  the  second  sentence  of  subsection  (i),  by 
striking  "25  percent"  arui  inserting  "15  per- 
cent": and 

(2)  by  adding  at  the  end  the  following: 

"(})  LOBBYING  ACTIVITIES.— A  grant  under 
this  section  may  not  be  used  to  support  a  lobby- 
ing activity  (as  described  in  the  documents 
issued  by  the  Office  of  Management  and  Budget 
and  designated  as  OMB  Circulars  No.  A-21  and 
No.  A-122).". 

SEC.  4.  SNVntONMENTAL  tNTOtNSHIPS  AND  FEL- 
LOWSBIPS. 

(a)  In  General. — The  National  Environ- 
mental Education  Act  is  amended— 

(1)  by  striking  section  7  (20  U.S.C.  5506):  and 

(2)  by  redesignating  sections  8  through  11  (20 
U.S.C.  5507  through  5510)  as  sections  7  through 
10,  respectively. 

(b)  CONFORMING  AMENDMENTS.— The  National 
Environmental  Education  Act  is  amended— 

(1)  in  the  table  of  contents  in  section  1(b)  (20 
U.S.C.  prec.  5501  h- 

(A)  by  striking  the  item  relating  to  section  7; 
and 

(B)  by  redesignating  the  items  relating  to  sec- 
tions 8  through  11  as  items  relating  to  sections 
7  through  10,  respectively: 

(2)  in  section  4(b)  (20  U.S.C.  5503(b)}— 

(A)  in  paragraph  (6)  (as  redesignated  by  sec- 
tion 2(1)(C)),  by  striking  "section  8  of  this  Act" 
and  inserting  "section  7":  and 

(B)  in  paragraph  (7)  (as  so  redesignated),  by 
striking  "section  9  of  this  Act"  arui  inserting 
"section  8": 

(3)  in  section  6(c)(3)  (20  U.S.C.  5505(c)(3)).  by 
striking  "section  9(d)  of  this  Act"  and  inserting 
"section  8(d)": 

(4)  in  the  matter  preceding  subsection  (c)(3)(A) 
of  section  9  (as  redesignated  by  subsection 
(a)(2)).  by  striking  "section  10(a)  of  this  Act" 
and  inserting  "subsection  (a)":  and 

(5)  in  subsection  (c)(2)  of  section  10  (as  redes- 
ignated by  subsection  (a)(2)),  by  striking  "sec- 


tion 10(d)  of  this  Act"  arui  inserting  "section 
9(d)". 

SEC.  S.  NATIONAL  EDUCATION  AWAMtDS. 

Section  7  of  the  National  Environmental  Edu- 
cation Act  (as  redesignated  by  section  4(a)(2))  is 
amended  to  read  as  follows: 

"SEC.  7.  NATIONAL  EDUCATION  AWARDS. 

"The  Administrator  may  provide  for  awards 
to  be  known  as  the  'Presidents  Environmental 
Youth  Awards'  to  be  given  to  young  people  in 
grades  kindergarten  through  12  for  outstanding 
projects  to  promote  local  environmental  aware- 
ness.". 

SEC.  S.  ENVIRONMENTAL  EDUCATION  ADVIStHtT 
COUNCIL  AND  TASK  FORCE. 

Section  8  of  the  .\ational  Environmental  Edu- 
cation Act  (as  redesignated  by  section  4(a)(2))  is 
amended — 

(1)  in  subsection  (b)(2).  by  striking  the  first 
and  second  sentences  and  inserting  the  follow- 
ing: "The  Advisory  Council  shall  consist  of  not 
more  than  11  members  appointed  by  the  Admin- 
istrator after  consultation  with  the  Secretary. 
To  the  extent  practicable,  the  Administrator 
shall  appoint  to  the  Advisory  Council  at  least  1 
representative  from  each  of  the  following  sec- 
tors: primary  and  secondary  education:  colleges 
and  universities:  not-for-profit  organizations  in- 
volved in  environmental  education:  State  de- 
partments of  education  and  natural  resources: 
business  and  industry:  and  senior  Americans.": 

(2)  in  subsection  (c).  by  striking  paragraph  (2) 
and  inserting  the  following: 

"(2)  MEMBERSHIP.— Membership  on  the  Task 
Force  shall  be  open  to  representatives  of  any 
Federal  agency  actively  engaged  in  environ- 
mental education.":  and 

(3)  in  subsection  (d),  by  striking  paragraph  (1) 
and  inserting  the  following: 

"(1)  BIEN-NIAL  MEETINGS.— The  Advisory 
Council  shall  hold  a  biennial  meeting  on  timely 
issues  regarding  environmental  education  and 
issue  a  report  and  recommendations  on  the  pro- 
ceedings of  the  meeting.". 

SEC.  7.  NATIONAL  ENVIRONMENTAL  EDUCATION 
AND  TRAINING  FOUNDATION. 

(a)  Change  in  Na.me.— 

(1)  In  general.— The  first  sentence  of  sub- 
section (a)(1)(A)  of  section  9  of  the  National  En- 
vironmental Education  Act  (as  redesignated  by 
section  4(a)(2))  is  amended  by  striking  "Na- 
tional Environmental  Education  and  Training 
Foundation"  and  inserting  "Foundation  for 
Environmental  Education". 

(2)  Conforming  amendments.— The  National 
Environmental  Education  Act  (20  U.S.C.  5501  et 
setj.)  is  amended — 

(A)  in  the  item  relating  to  section  9  (as  redes- 
ignated by  section  4(b)(1)(B))  of  the  table  of 
contents  in  section  Kb)  (20  U.S.C.  prec.  5501),  by 
striking  "Natiorml  Environmental  Education 
and  Training  Foundation"  and  inserting 
"Foundation  for  Environmental  Education": 

(B)  in  section  3  (20  U.S.C.  5502)— 

(i)  by  striking  paragraph  (12)  arui  inserting 
the  following: 

(12)  Foundation.— 'Foundation'  means  the 
Foundation  for  Environmental  Education  estab- 
lished by  section  9:  and":  and 

(ii)  in  paragraph  (13).  by  striking  "National 
Environmental  Education  and  Training  Foun- 
dation" and  inserting  "Foundation  for  Environ- 
mental Education": 

(C)  in  the  heading  of  section  9  (as  redesig- 
nated by  section  4(a)(2)).  by  stnking  "NA- 
TIONAL ENVIRONMENTAL  EDUCATION 
AND  JKAINING  FOUNDATION"  and  inserting 
"FOUNDATION  FOR  ENVIRONMENTAL 
EDUCATION":  and 

(D)  in  subsection  (c)  of  section  10  (as  redesig- 
nated by  section  4(a)(2)).  by  striking  "Natioruti 
Environmental  Education  and  Training  Foun- 
dation" and  inserting  "Foundation  for  Environ- 
mental Education '. 
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(b)  BOARD  OF  Directors:  number  of  Direc- 
tors.— The  first  sentence  of  subsection  (b)(1)(A) 
of  section  9  of  the  National  Environmental  Edu- 
cation Act  (as  redesignated  by  section  4(a)(2))  is 
amended  by  striking  "13"  and  inserting  "19". 

(C)    ACKKOWLEDGMEST    OF    DOSATlOSS.—SeC- 

tion  9(d)  of  the  National  Environmental  Edu- 
cation Act  (as  redesignated  by  section  4(a)(2))  is 
amended  by  striking  paragraph  (3)  and  insert- 
ing th^  folloicing: 

"(3)      ACK\OWLEDG.MEST      OF     DOSORS.—ThB 

Foundation  may  acknowledge  receipt  of  dona- 
tions by  means  of  a  listing  of  the  names  of  do- 
nors in  materials  distributed  by  the  Foundation. 
but  any  such  acknowledgment— 

"(A)  Shall  not  appear  in  educational  material 
to  be  presented  to  students:  and 

"(B)  shall  not  identify  a  donor  by  means  of  a 
logo,  letterhead,  or  other  corporate  commercial 
symbol,  slogan,  or  product.". 

SSC.  8.  AVTBOBIZATtON  OF  APPSOPBIATIOSS. 

Section  10  of  the  National  Environmental 
Education  Act  (as  redesignated  by  section 
4(a)(2))  is  amended  by  striking  subsections  (a) 
and  (b)  and  inserting  the  follouHng: 

"(a)  Is  GESERAL.— There  are  authorized  to  be 
appropriated  to  the  Environmental  Protection 
Agency  to  carry  out  this  Act — 

"(1)  110,000.000  for  each  of  fiscal  years  1997. 
1998. 1999.  2000.  2001,  and  2002:  and 

"(2)  such  sums  as  are  necessary  for  each  of 
fiscal  years  2003  through  2007. 

"(b)  Limitations.— 

"(1)  Is  GESERAL.—Subject  to  paragraph  (2),  of 
the  amounts  appropriated  under  subsection  (a) 
for  a  fiscal  year— 

"(A)  not  more  than  25  percent  may  be  used  for 
the  activities  of  the  Office  of  Environmental 
Education: 

"(B)  not  more  than  25  percent  may  be  used  for 
the  operation  of  the  environmental  education 
and  training  program: 

"(C)  not  less  than  40  percent  shall  be  used  for 
environmental  education  grants:  and 

"(D)  10  percent  shall  be  used  for  the  Founda- 
tion for  Environmental  Education. 

"(2)       ADMINISTRATIVE      EXPENSES.— Of      the 

amounts  made  available  under  paragraph  (1)  for 
a  fiscal  year  for  the  activities  of  the  Office  of 
Environmental  Education,  not  more  than  25  per- 
cent may  be  used  for  administrative  expenses.". 
SEC.  9.  SFFSCITVE  DATS. 

The  amendments  made  by  this  Act  shall  take 
effect  as  of  the  later  of— 

(1)  October  1, 1996:  or 

(2)  the  date  of  enactment  of  this  Act. 

Mr.  INHOFE.  Mr.  President,  today 
the  Senate  is  passing  an  important 
piece  of  legislation,  S.  1873.  the  Na- 
tional Environmental  Education  Act 
amendments.  I  Introduced  this  bill  on 
June  13  along  with  my  colleagues,  Sen- 
ators Chafee.  lieberman.  Faircloth. 
Kempthorne.  Moynihan,  Reid.  and 
LUGAR.  Since  that  date  nine  more  sen- 
ators have  joined  me  in  this  bipartisan 
show  of  support  for  this  legislation. 

This  bill  will  reauthorize  the  edu- 
cational efforts  at  the  National  Envi- 
ronmental Education  and  Training 
Foundation  and  the  EPA's  Office  of  En- 
vironmental Education.  These  pro- 
grams support  environmental  edu- 
cation at  the  local  level.  They  provide 
grant  money  and  seed  money  to  en- 
courage local  primary  and  secondary 
schools  and  universities  to  educate 
children  on  enyironmental  issues. 

With  the  importance  of  the  environ- 
ment and  the  continuing  debate  on  how 
best  to  protect  it,  it  is  vital  to  educate 


our  children  so  that  they  truly  under- 
stand how  the  environment  functions. 

Over  the  last  few  years  environ- 
mental education  has  been  criticized 
for  being  one-sided  and  heavy-handed. 
People  have  accused  environmental  ad- 
vocates of  trying  to  brainwash  children 
and  of  pushing  an  environmental  agen- 
da that  is  not  supported  by  the  facts  or 
by  science.  They  also  accuse  the  Fed- 
eral Government  of  setting  one  cur- 
riculum standard  and  forcing  all 
schools  to  subscribe  to  their  views. 
This  is  not  how  these  two  environ- 
mental education  programs  have 
worked,  and  I  have  taken  specific  steps 
to  ensure  that  they  never  work  this 
way. 

The  programs  that  this  act  reauthor- 
izes have  targeted  the  majority  of  their 
grants  at  the  local  level,  allowing  the 
teachers  in  our  community  schools  to 
design  their  environmental  programs 
to  teach  our  children,  and  this  is  where 
the  decisions  should  be  made.  In  addi- 
tion, the  grants  have  not  been  used  for 
advocacy  or  to  lobby  the  Government, 
as  other  grant  programs  have  been  ac- 
cused of  doing. 

This  legrislation  accomplishes  two 
important  functions.  First,  it  cleans  up 
the  current  law  to  make  the  programs 
run  more  efficiently.  And  second,  it 
places  two  very  important  safeguards 
in  the  program  to  ensure  its  integrity 
in  the  future. 

I  have  placed  in  this  bill  language  to 
ensure  that  the  EPA  programs  are  bal- 
anced and  scientifically  sound.  It  is  im- 
portant that  environmental  education 
is  presented  in  an  unbiased  and  bal- 
anced manner.  The  personal  values  and 
prejudices  of  the  educators  should  not 
be  instilled  in  our  children.  Instead  we 
must  teach  them  to  think  for  them- 
selves after  they  have  been  presented 
with  all  of  the  facts  and  Information. 
Environmental  ideas  must  be  grounded 
in  sound  science  and  not  emotional 
bias.  While  these  programs  have  not 
been  guilty  of  this  in  the  past,  this  is 
an  important  safeguard  to  protect  the 
future  of  environmental  education. 

Second.  I  have  included  language 
which  prohibits  any  of  the  funds  to  be 
used  for  lobbying  efforts.  While  these 
programs  have  not  used  the  grant  proc- 
ess to  lobby  the  Government,  there  are 
other  programs  which  have  been  ac- 
cused of  this  and  this  language  will  en- 
sure that  this  program  never  becomes  a 
vehicle  to  lobby  Congress  or  the  Execu- 
tive branch. 

This  bill  also  makes  a  number  of 
housekeeping  changes  to  the  programs 
which  are  supported  by  both  the  EPA 
and  the  Education  Foundation  which 
will  both  streantiline  the  programs  and 
make  them  more  efficient. 

For  those  people  who  remain  con- 
cerned about  the  Federal  :  ole  ir  envi- 
ronmental education  let  nr  ■  assure  ev- 
eryone that  I  will  be  pers  lally  mon- 
itoring these  programs.  there  are 
abuses  or  questionable  gr.ats  or  pro- 


grams I  will  be  the  first  to  call  for  an 
investigation  or  to  invoke  the  over- 
sight functions  of  Congress.  Educating 
our  children  is  a  serious  matter  and 
should  not  be  abused  by  anyone.  It  is 
my  intent  and  goal  that  these  pro- 
grams provide  objective  material  in  a 
balanced  and  scientifically  sound  man- 
ner that  does  not  instill  any  particular 
viewpoint  in  our  Nation's  youths.  We 
need  to  teach  our  children  the  facts 
and  let  them  reach  their  own  conclu- 
sions, and  I  believe  this  bill  accom- 
plishes this  goal. 

I  thank  my  colleagues  for  supporting 
this  bill  and  I  hope  the  House  can  act 
quickly  and  this  legislation  can  be 
signed  into  law. 

Mr.  CHAFEE.  Mr.  President,  I  join 
Senator  Inhofe  in  urging  the  Senate  to 
jjass  S.  1873,  the  National  Environ- 
mental Education  Act  Amendments  of 
1996.  I  commend  Senator  Inhofe  for  his 
leadership  on  this  bill.  Mr.  Inhofe  and 
other  members  of  the  Senate  Environ- 
ment amd  Public  Works  Committee 
have  crafted  a  reauthorization  of  the 
National  Environmental  Education  Act 
of  1990.  It  is  a  bipartisan  bill  sponsored 
by  11  members  of  the  Environment  and 
Public  Works  Committee,  including 
myself  and  Senators  Inhofe,  Baucus, 
Lieberman.  Faircloth,  Kempthorne, 
Moynihan.  Reid.  LAtrrENSERG.  Smith, 
and  Graham. 

S.  1873  extends  the  authorization  for 
programs  authorized  by  the  National 
Environmental  Education  Act  until 
2007.  The  bill  also  Includes  a  number  of 
changes  to  make  programs  authorized 
under  the  act  operate  more  effectively 
and  efficiently. 

The  goal  of  the  National  Environ- 
mental Education  Act  is  to  increase 
public  understanding  of  the  environ- 
ment and  to  advance  and  develop  envi- 
ronmental education  and  training. 

The  act  has  been  successful  in  sup- 
porting environmental  education 
through  grants  and  training  programs 
aimed  at  schools,  nature  centers,  muse- 
ums, and  other  educational  organiza- 
tions. The  act  has  benefited  thousands 
of  teachers  and  millions  of  students — 
children  and  adults. 

Educational  programs  supported 
through  this  act  increase  the  public's 
awareness  and  knowledge  about  envi- 
ronmental issues,  and  provide  them 
with  the  skills  needed  to  make  in- 
formed decisions. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  Important  environmental 
education  legislation. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
substitute  be  agreed  to.  the  bill  be 
deemed  read  the  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  any  statements  relating  to 
this  bill  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1873).  as  amended,  was 
deemed  read  the  third  time  and  passed. 


AUTHORIZING  PRODUCTION  OF 
RECORDS 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  a  Sen- 
ate resolution  287  submitted  earlier 
today  by  Senators  LOTT  and  Daschle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  287)  to  authorize  the 
production  of  records  by  the  Permanent  Sub- 
committee on  Investigations. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  LOTT.  Mr.  President,  the  Perma- 
nent Subcommittee  on  Investigations 
has  received  a  request  from  the  New 
Jersey  Attorney  General's  Office  for 
copies  of  subcommittee  records  rel- 
evant to  a  background  investigation 
that  the  office  is  conducting  in  connec- 
tion with  a  solid  waste  disposal  compa- 
ny's licensing  application. 

In  the  course  of  dnig  enforcement 
hearings  in  the  mid-1970's.  the  sub- 
committee investigated  allegations  re- 
lating to  an  individual  who  was  then  a 
Federal  drug  enforcement  official  and 
is  now  a  principal  in  the  solid  waste 
firm  seeking  licensure  from  the  State 
of  New  Jersey.  The  Attorney  General's 
Office  is  seeking  access  to  subcommit- 
tee records  to  enable  the  office  to  ful- 
fill its  responsibilities  under  State  law 
to  conduct  a  thorough  background  in- 
vestigation of  this  individual. 

Mr.  President,  this  resolution  would 
authorize  the  chairman  and  ranking 
minority  member  of  the  Permanent 
Subcommittee  on  Investigations,  act- 
ing jointly,  to  provide  subcommittee 
records  in  response  to  this  request. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to,  the  preamble  agreed  to, 
the  motion  to  reconsider  be  laid  on  the 
table,  and  any  statements  relating  to 
this  resolution  appear  at  this  point  in 

the  Record. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The    resolution    (S.    Res.    287)    was 

agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RES.  287 

Whereas  the  Office  of  the  Attorney  General 
of  the  State  of  New  Jersey  has  requested 
that  the  Permanent  Subcommittee  on  Inves- 
tigations provide  It  with  copies  of  sub- 
committee records  In  connection  with  a  li- 
censing Investigation  that  the  office  is  cur- 
rently conducting; 

Whereas  by  the  privileges  of  the  Senate  of 
the  United  States  and  rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 


Whereas  when  It  appears  that  documents, 
papers,  and  records  under  the  control  or  In 
the  possession  of  the  Senate  may  promote 
the  administration  of  Justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistently  with  the  privileges  of 
the  Senate:  Now,  therefore,  be  it 

Resolved,  That  the  chairman  and  ranking 
minority  member  /of  the  Permanent  Sub- 
committee on  Investigations,  acting  jointly, 
are  authorized  to  provide  to  the  office  of  the 
Attorney  General  of  the  State  of  New  Jersey 
copies  of  subcommittee  records  that  the  of- 
fice has  requested  for  use  In  connection  with 
its  pending  licensing  investigation. 


DAY       OF       NATIONAL       CONCERN 
ABOUT  YOUNG  PEOPLE  AND  GUN 
VIOLENCE 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Comnaittee  be  discharged  from  further 
consideration  of  Senate  Resolution  282, 
designating  October  10,  1996.  as  "Day  of 
National  Concern  About  Young  People 
and  Gun  Violence,"  and  that  the  Sen- 
ate then  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  282)  to  designate  Oc- 
tober 10.  1996,  as  the  "Day  of  National  Con- 
cern about  Young  People  and  Gun  Violence." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
and  preamble  be  agreed  to,  en  bloc,  and 
the  motion  to  reconsider  be  laid  upon 
the  table;  further,  that  any  statements 
relating  thereto  be  placed  in  the 
Record  at  the  appropriate  place  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  282)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RES.  282 

Whereas  violent  crime  among  juveniles  in 
American  society  has  dramatically  escalated 
in  recent  years; 

Whereas  between  1989  and  1994.  juvenile  ar- 
rest rates  for  murder  in  this  country  sky- 
rocketed 42  percent; 

Whereas  in  1993,  more  than  10  children 
were  murdered  each  day  In  America; 

Whereas  America's  young  people  are  this 
country's  most  Important  resource,  and 
Americans  have  a  vested  interest  in  helping 
children  survive,  free  from  fear  and  violence, 
to  become  healthy  adults; 

Whereas  America's  young  people  can,  by 
taking  individual  and  collective  responsibil- 
ity for  their  own  decisions  and  actions,  help 
chart  a  new  and  less  violent  direction  for  the 
entire  country; 

Whereas  American  school  children  will  be 
invited  to  participate  In  a  national  observ- 


ance Involving  millions  of  their  fellow  stu- 
dents and  will  thereby  be  empowered  to  see 
themselves  as  the  agents  of  positive  social 
change:  and 

Whereas  this  observance  will  give  Amer- 
ican school  children  the  opportunity  to 
make  a  solemn  decision  about  their  future 
and  control  their  destiny  by  voluntarily 
signing  a  pledge  promising  that  they  will 
never  take  a  gun  to  school,  will  never  use  a 
gun  to  resolve  a  dispute,  and  will  use  their 
Influence  to  prevent  friends  from  using  guns 
to  settle  disputes;  Now,  therefore,  be  it 

Ftesolved.  That  the  Senate  designates  Octo- 
ber 10.  1996,  as  the  "Day  of  National  Concern 
About  Young  People  and  Gun  Violence".  The 
President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  school 
children  of  the  United  States  to  observe  such 
day  with  appropriate  activities. 


NATIONAL  SILVER  HAIRED 
CONGRESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  554,  Senate  Con- 
current Resolution  52. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  52)  to 
recognize  and  encourage  the  convening  of  a 
National  Silver  Haired  Congress. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  concur- 
rent resolution  and  preamble  be  agreed 
to,  en  bloc,  and  the  motion  to  recon- 
sider be  laid  upon  the  table,  that  any 
statements  related  thereto  appear  at 
the  appropriate  place  in  the  Record  as 
if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  concurrent  resolution  (S.  Con. 
Res.  52)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

s.  Con.  Res.  52 

Whereas  many  States  have  encouraged  and 
facilitated  the  creation  of  senior  citizen  leg- 
islative and  advocacy  bodies; 

Whereas  In  creating  such  bodies  such 
States  have  provided  to  many  older  Ameri- 
cans the  opportunity  to  express  concerns, 
promote  appropriate  interests,  and  advance 
the  conmion  good  by  influencing  the  legisla- 
tion and  actions  of  State  government;  and 

Whereas  a  National  Silver  Haired  Con- 
gress, with  representatives  from  each  State, 
would  provide  a  national  forum  for  a  non- 
partisan evaluation  of  grassroots  solutions 
to  concerns  shared  by  an  increasing  number 
of  older  Americans:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby  recognizes  and  encourages  the  con- 
vening of  an  annual  National  Silver  Haired 
Congress  in  the  District  of  Columbia. 
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AUTHORIZING     THE     AGENCY     FOR 
INTERNATIONAL     DEVELOPMENT 
TO  OFFER  VOLUNTARY   SEPARA- 
TION XNCENTTVE  PAYMENTS 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous   consent    that    the    Senate 
proceed  to  the  consideration  of  H.R. 
3870,    which    was    received    firom    the 
House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legrislatlve  clerk  read 
as  follows: 

A  bill  (H.R.  3870)  to  authorize  the  Agency 
for  International  Development  to  offer  vol- 
untary separation  Incentive  payments  to  em- 
ployees of  tliat  aerency. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being:  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  the  third  time  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  bill  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3870)  was  deemed  read 
the  third  time,  and  passed. 


UNITED  STATES  TOURISM 
ORGANIZATION  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  551,  S.  1735. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1735)  to  establish  the  United 
States  Tourism  Organization  as  a  non- 
governmental entity  for  the  purpose  of  pro- 
moting tourism  In  the  United  States. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

S.  1735 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "United 
States  Tourism  Organization  Act". 

SEC.  2.  FINDD^S. 

The  Congress  finds  that— 

(1)  the  travel  and  tourism  Industry  Is  the 
second  largest  retail  or  service  industry  In 
the  United  States,  and  travel  and  tourism 


services  ranked  as  the  largest  United  States 
export  In  1995.  generating  an  $18.6  billion 
trade  surplus  for  the  United  States; 

(2)  domestic  and  International  travel  and 
tourism  expenditures  totaled  $433  billion  in 
1995.  $415  billion  spent  directly  within  the 
United  States  and  an  additional  $18  billion 
spent  by  international  travelers  on  United 
States  nag  carriers  traveling  to  the  United 
States: 

(3)  direct  travel  and  tourism  receipts  make 
up  6  percent  of  the  United  States  gross  do- 
mestic product; 

(4)  In  1994  the  travel  and  tourism  Industry 
was  the  nation's  second  largest  employer,  di- 
rectly responsible  for  6.3  million  jobs  and  In- 
directly responsible  for  another  8  million 
jobs: 

(5)  employment  In  major  sectors  of  the 
travel  Industry  Is  expected  to  Increase  35 
percent  by  the  year  2005; 

(6)  99.7  percent  of  travel  businesses  are  de- 
fined by  the  Federal  Government  as  small 
businesses;  and 

(7)  the  White  House  Conference  on  Travel 
and  Tourism  In  1995  brought  together  1.700 
travel  and  tourism  Industry  executives  from 
across  the  nation  and  called  for  the  estab- 
lishment, by  federal  charter,  of  a  new  na- 
tional tourism  organization  to  promote 
International  tourism  to  all  parts  of  the 
United  States. 

SEC.    8.    UNITED    STATES   TOURISM    ORGANIZA- 
TION. 

(a)  Establishment.— There  is  established 
with  a  Federal  charter,  the  United  States 
Tourism  Organization  (hereafter  In  this  Act 
referred  to  as  the  'Organization").  The  Orga- 
nization shall  be  a  Inonprofltl  not  for  profit 
organization.  The  Organization  shall  main- 
tain its  principal  offices  and  national  head- 
quarters in  the  f  city  of  Washington,  District 
of  Columbia.l  greater  metropolitan  area  of 
Washington,  D.C.,  and  may  hold  Its  annual 
and  special  meetings  in  such  places  as  the 
Organization  shall  determine. 

(b)  ORGANIZ.'^nON  NOT  A  FEDERAL  AGENXY.- 

Notwithstanding  any  other  provision  of  the 
law.  the  Organization  shall  not  be  considered 
a  Federal  agency  for  the  purposes  of  civil 
service  laws  or  any  other  provision  of  Fed- 
eral law  governing  the  operation  of  Federal 
agencies,  including  personnel  or  budgetary 
matters  relating  to  Federal  agencies.  The 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.)  shall  not  apply  to  the  Organization  or 
any  entitles  within  the  Organization. 

(c)  Duties. — The  Organization  shall — 

(1)  facilitate  the  development  and  use  of 
public-private  partnerships  for  travel  and 
tourism  policymaking; 

(2)  seek  to.  and  work  for.  an  increase  in  the 
share  of  the  United  SUtes  in  the  global  tour- 
ism market; 

(3)  Implement  the  national  travel  and  tour- 
ism strategy  developed  by  the  National 
Tourism  Board  under  section  4; 

(4)  operate  travel  and  tourism  promotion 
programs  outside  the  United  States  In  part- 
nership with  the  travel  and  tourism  industry 
In  the  United  States; 

(5)  establish  a  travel-tourism  data  bank 
and.  through  that  data  bank  collect  and  dis- 
seminate international  market  data: 

(6)  conduct  market  research  necessary  for 
the  effective  promotion  of  the  travel  and 
tourism  market;  and 

(7)  promote  United  SUtes  travel  and  tour- 
Ism. 

(d)  POWERS.— The  Orgarlzation— 

"  W  shall  have  perpetual  succession; 

(2)  shall  represent  the  United  States  In  its 
relations  with  international  tourism  agen- 
cies; 


(3)  may  sue  and  be  sued; 

(4)  may  make  contracts; 

(5)  may  acquire,  hold,  and  dispose  of  real 
and  personal  property  as  may  be  necessary 
for  Its  corporate  purposes: 

(6)  may  accept  gifts,  legacies,  and  devices 
In  furtherance  of  Its  corporate  purposes; 

(7)  may  provide  financial  assistance  to  any 
organization  or  association,  other  than  a 
corporation  organized  for  profit.  In  further- 
ance of  the  purpose  of  the  corporation; 

(8)  may  adopt  and  alter  a  corporate  seal: 

(9)  may  establish  and  maintain  offices  for 
the  conduct  of  the  affairs  of  the  Organiza- 
tion: 

(10)  may  publish  a  newspaper,  magazine,  or 
other  publication  consistent  with  its  cor- 
porate purposes; 

(11)  may  do  any  and  all  acts  and  things 
necessary  and  proper  to  carry  out  the  pur- 
poses of  the  Organization:  and 

(12)  may  adopt  and  amend  a  constitution 
and  bylaws  not  Inconsistent  with  the  laws  of 
the  United  States  or  of  any  State,  except 
that  the  Organization  may  amend  Its  con- 
stitution only  if  It— 

(A)  publishes  in  Its  principal  publication  a 
general  notice  of  the  proposed  alteration  of 
the  constitution.  Including  the  substantive 
terms  of  the  alteration,  the  time  and  place  of 
the  Organization's  regular  meeting  at  wblch 
the  alteration  is  to  be  decided,  and  a  provi- 
sion Informing  Interested  persons  that  they 
may  submit  materials  as  authorized  In  sub- 
paragraph (B);  and 

(B)  gives  to  all  interested  persons,  prior  to 
the  adoption  of  any  amendment,  an  oppor- 
tunity to  submit  written  data,  views,  or  ar- 
guments concerning  the  proposed  amend- 
ment for  a  period  of  at  least  60  days  after  the 
date  of  publication  of  the  notice. 

(e)  NONPOUTiCAL  Nature  of  the  organiza- 
tion.—The  Organization  shall  be  nonpolltical 
and  shall  not  promote  the  candidacy  of  any 
person  seeking  public  office. 

(f)  PROHIBmON  against  ISSUANCE  OF  STOCK 

OR  BUSINESS  ACTrvmES.— The  Organization 
shall  have  no  power  to  Issue  capital  stock  or 
to  engage  In  business  for  pecuniary  profit  or 
gain. 

SEC.  4.  NATIONAL  TOURISM  BOARD. 

(a)  ESTABUSHMENT.— The  Organization 
shall  be  governed  by  a  Board  of  Directors 
known  as  the  National  Tourism  Board  (here- 
inafter In  this  Act  referred  to  as  the 
"Board"). 

(b)  MEMBERSHIP.— 

(1)  Co.MPOsmON. — The  Board  shall  be  com- 
posed of  46  members,  and  shall  be  self-perpet- 
uating. Initial  members  shall  be  appointed 
as  provided  In  paragraph  (2).  The  Board  shall 
elect  a  chair  from  among  Its  members. 

(2)  Founding  members.— The  founding 
members  of  the  Board  shall  be  appointed,  or 
elected,  as  follows: 

(A)  The  Under  Secretary  of  Commerce  for 
International  Trade  Administration  shall 
serve  as  a  member  ex  officio. 

(B)  5  State  Travel  Directors  elected  by  the 
National  Council  of  State  Travel  Directors. 

(C)  5  members  elected  by  the  International 
Association  of  Convention  and  Visitor  Bu- 
reaus. 

(D)  3  members  elected  by  the  Air  Transport 
Association. 

(E)  1  member  elected  by  the  National  Asso- 
ciation of  Recreational  Vehicle  Parks  and 
Campgrounds:  1  member  elected  by  the 
Recreation  Vehicle  Industry  Association. 

(F)  2  members  elected  by  the  International 
Association  of  Amusement  Parks  and  At- 
tractions. 

(G)  3  members  appointed  by  major  compa- 
nies in  the  travel  pasrments  Industry. 
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(H)  5  members  elected  by  the  American 
Hotel  and  Motel  Association. 

(I)  2  members  elected  by  the  American  Car 
Rental  Association;  1  member  elected  by  the 
American  Automobile  Association;  1  member 
elected  by  the  American  Bus  Association;  1 
member  elected  by  Amtrak. 

(J)  1  member  elected  by  the  National  Tour 
Association;  1  member  elected  by  the  United 
States  Tour  Operators  Association. 

(K)  1  member  elected  by  the  C^ruise  Lines 
International  Association;  1  member  elected 
by  the  National  Restaurant  Association;  one 
member  elected  by  the  National  Park  Hospi- 
tality Association;  1  member  elected  by  the 
Airports  Council  International;  1  member 
elected  by  the  Meeting  Planners  Inter- 
national; 1  member  elected  by  the  American 
Sightseeing  International;  4  members  elect- 
ed by  the  Travel  Industry  Association  of 
lAmerlca.l  America:  1  member  elected  by  the 
Retail  Travel  Agents  Association:  1  member 
elected  by  the  American  Society  of  Travel 
Agents:  and  1  member  elected  by  the  Rural 
Tourism  Development  Foundation. 

(3)  Terms.— Terms  of  Board  members  and 
of  the  Chair  shall  be  determined  by  the 
Board  and  made  pau:^  of  the  Organization  by- 
l&ws. 

(c)  Duties  of  the  Board.— The  Board 
shall— 

(1)  develop  a  national  travel  and  tourism 
strategy  for  increasing  tourism  to  and  with- 
in the  United  States;  and 

(2)  advise  the  President,  the  Congress,  and 
members  of  the  travel  and  tourism  industry 
concerning  the  implementation  of  the  na- 
tional strategy  referred  to  In  paragraph  (1) 
and  other  matters  that  affect  travel  and 
tourism. 

(d)  AL'THORrry.— The  Board  is  hereby  au- 
thorized to  meet  to  complete  the  organiza- 
tion of  the  Organization  by  the  adoption  of  a 
constitution  and  bylaws,  and  by  doing  all 
things  necessary  to  carry  into  effect  the  pro- 
visions of  this  Act. 

(e)  INHTAL  Meetings.— Not  later  than  30 
days  after  the  date  on  which  all  members  of 
the  Board  have  been  appointed,  the  Board 
shall  have  its  first  meeting. 

(f)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chair,  but  not  less  frequently 
than  semiannually. 

(g)  Compensation  and  Expenses.— The 
chairman  and  members  of  the  Board  shall 
serve  without  compensation  but  may  be 
compensated  for  expenses  incurred  in  carry- 
ing out  the  duties  of  the  Board. 

(h)  TESTIMONY,  Reports,  and  Support.— 
The  Board  may  present  testimony  to  the 
President,  to  the  Congress,  and  to  the  legis- 
latures of  the  States  and  Issue  reports  on  its 
findings  and  recommendations. 

(i)  Immunity.— Members  of  the  Board  shall 
not  be  personally  liable  for  any  action  taken  by 
the  Board. 

SEC.  i.  SYMBOLS,  EMBLEMS,  TRADEMARKS,  AND 
NAMES. 

(a)  In  General.— The  Organization  shall 
provide  for  the  design  of  such  symbols,  em- 
blems, trademarks,  and  names  as  may  be  ap- 
propriate and  shall  take  all  action  necessary 
to  protect  and  regulate  the  use  of  such  sym- 
bols, emblems,  trademarks,  and  names  under 
law. 

(b)  Unauthorized  Use;  Ciwl  action.— Any 
person  who,  without  the  consent  of  the  Orga- 
nization, uses— 

(1)  the  symbol  of  the  Organization; 

(2)  the  emblem  of  the  Organization: 

(3)  any  trademark,  trade  name,  sign,  sym- 
bol, or  insignia  falsely  representing  associa- 
tion with,  or  authorization  by,  the  Organiza- 
tion: or 


(4)  the  words  "United  States  Tourism  Or- 
ganization", or  any  combination  or  simula- 
tion thereof  tending  to  cause  confusion,  to 
cause  mistake,  to  deceive,  or  to  falsely  sug- 
gest a  connection  with  the  Organization  or 
any  Organization  activity: 
for  the  purpose  of  trade,  to  Induce  the  sale  of 
any  goods  or  services,  or  to  promote  any  ex- 
hibition shall  be  subject  to  suit  in  a  civil  ac- 
tion brought  In  the  appropriate  court  by  the 
Organization  for  the  remedies  provided  In 
the  Act  of  July  5.  1946  (60  Stat.  427;  15  U.S.C. 
1501  et  seq.).  popularly  known  as  the  Trade- 
mark Act  of  1946.  Paragraph  (4)  of  this  sub- 
section shall  not  be  construed  to  prohibit 
any  person  who,  before  the  date  of  enact- 
ment of  this  Act.  actually  used  the  words 
"United  States  Tourism  Organization"  for 
any  lawful  purpose  from  continuing  such 
lawful  use  for  the  same  purpose  and  for  the 
same  goods  and  services. 

(c)  Contributors  and  suppliers.— The  Or- 
ganization may  authorize  contributors  and 
suppliers  of  goods  and  services  to  use  the 
trade  name  of  the  Organization  as  well  as 
any  trademark,  symbol,  insignia,  or  emblem 
of  the  Organization  in  advertising  that  the 
contributions,  goods,  or  services  were  do- 
nated, supplied,  or  furnished  to  or  for  the  use 
of.  approved,  selected,  or  used  by  the  Organi- 
zation. 

(d)  ExcLusm:  Right  of  the  Organiza- 
tion.—The  Organization  shall  have  exclusive 
right  to  use  the  name  "United  States  Tour- 
ism Organization",  the  symbol  described  in 
subsection  (b)(1),  the  emblem  described  in 
subsection  (b)(2),  and  the  words  "United 
States  Tourism  Organization",  or  any  com- 
bination thereof,  subject  to  the  use  reserved 
by  the  second  sentence  of  subsection  (b). 

SEC.  a  UNITED  STATES  GOVERNMENT  COOPERA- 

■noN. 

(a)  Secretary  of  State.— The  Secretary  of 
State  shall— 

(1)  place  a  high  priority  on  implementing 
recommendations  by  the  Organization;  and 

(2)  cooperate  with  the  Organization  in  car- 
rying out  its  duties. 

(b)  Director  of  the  Untted  states  Infor- 
MA-noN  agency.— The  Director  of  the  United 
States  Information  Agency  shall— 

(1)  place  a  high  priority  on  implementing 
recommendations  by  the  Organization;  and 

(2)  cooperate  with  the  Organization  In  car- 
rying out  its  duties. 

(c)  Trade  Promotion  coordinating  Com- 
MnTEE.— Section  2312  of  the  Export  Enhance- 
ment Act  of  1988  (15  U.S.C.  4727)  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
section (c)(4); 

(2)  by  striking  the  period  at  the  end  of  sub- 
section (cK5)  and  inserting  a  semicolon  and 
the  word  "and"; 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  reflect  recommendations  by  the  Na- 
tional Tourism  Board  established  under  the 
United  States  Tourism  Organization  Act." 
and 

(2)  in  paragraph  (d)(1)  by  striking  "and"  in 
subparagraph  (L),  by  redesignating  subpara- 
graph (M)  as  subparagraph  (N),  and  by  In- 
serting the  following: 

"(M)  the  Chairman  of  the  Board  of  the 
United  States  Tourism  Organization,  as  es- 
tablished under  the  United  States  Tourism 
Organization  Act:  and". 
SEC.  7.  SUNSET. 

If,  by  the  date  that  Is  ?  years  after  the  date 
of  incorporation  of  the  Organization,  a  plan 
for  the  long-term  financing  of  the  Organiza- 
tion has  not  been  implemented,  the  Organi- 
zation and  the  Board  shall  terminate. 


AMENDMENT  NO.  S1S6 

(Purpose:  To  make  minor  and  technical 
corrections  in  the  bill  as  reported) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens]. 
for  Mr.  Pbessler,  proposes  an  amendment 
numbered  5156. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  line  8.  strike  "46"  and  insert 

"48". 

On  page  9.  beginning  in  line  3.  strike  "Re- 
tail Travel  Agents  Association;"  and  insert 
"Association  of  Retail  Travel  Agents;". 

On  page  9.  between  lines  6  and  7.  insert  the 
following: 

(L)  1  member  elected  by  the  National  Trust 
for  Historic  Preservation. 

(M)  1  member  elected  by  the  American  As- 
sociation of  Museums. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  that  today  the  Senate  has  ap- 
proved S.  1735,  the  United  States  Tour- 
ism Organization  Act,  legislation  I  in- 
troduced on  May  8,  1996.  This  bill  is 
aimed  at  promoting  the  United  States 
as  a  tourist  destination  in  the  increas- 
ingly competitive  world  tourism  mar- 
ket. Passage  of  this  bipartisan  measure 
would  help  to  ensure  the  United  States 
remains  a  leader  in  this  growing  indus- 
try. In  particular,  I  thank  my  distin- 
guished colleague  from  Nevada,  Sen- 
ator Richard  Bryan,  and  my  good 
friend  from  Virgina,  Senator  John 
Warner,  who  joined  me  in  sponsoring 
this  legislation. 

Mr.  President,  the  travel  and  tourism 
industry  is  the  second  most  productive 
in  the  world.  In  the  United  States,  the 
tourism  industry  employs  more  than 
6.3  million  people — making  it  the  sec- 
ond largest  employer  in  the  country. 

Unfortunately,  the  United  States  is 
no  longer  the  world's  No.  1  tourist  des- 
tination. As  other  nations  have  recog- 
nized the  economic  potential  of  tour- 
ism, the  United  States  has  allowed 
itself  to  fall  behind.  We  must  reverse 
this  trend. 

As  Chairman  of  the  U.S.  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation  and  Co-chair  of  the 
Senate  Tourism  Caucus.  I  am  commit- 
ted to  increasing  tourism — both  in  my 
home  State  of  South  Dakota  and 
across  the  nation.  S.  1735  is  designed  to 
keep  the  industry  vibrant  and  growing. 
Most  significantly,  the  legislation 
would  develop  a  public-private  partner- 
ship, charged  with  research,  advertis- 
ing, and  marketing  our  country  as  a 
tourism  destination. 

This  bill  also  would  establish  a  U.S. 
Tourism  Organization — a  non-profit, 
private  group  to  promote  the  United 
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States  both  in  our  country  and  abroad. 
This  is  not  an  expensive  new  progrram 
funded  by  the  hard-earned  dollars  of 
America's  taxpayers.  Instead,  the  orga- 
nization would  be  funded  primarily  by 
members  of  the  tourism  industry. 

One  source  of  revenue  made  possible 
by  this  bill  is  from  the  sale  of  U.S. 
tourism  logos,  trademarks  or  emblems, 
similar  to  the  five  adjoining  rings  used 
with  great  financial  success  by  the  U.S. 
Olympic  Committee.  In  addition. 
American  business  could  pay  an  annual 
fee  to  become  an  official  member  of  the 
U.S.  Tourism  Organization  and  use  the 
logo  for  advertising  and  business  pro- 
motion. Not  only  would  this  boost  indi- 
vidual businesses,  it  also  would  ad- 
vance the  tourism  industry  as  a  whole. 

Significantly,  under  this  legislation, 
the  structure  of  the  tourism  organiza- 
tion would  ensure  that  no  member 
business — big  or  small — would  be  left 
behind.  A  National  Tourism  Board 
would  represent  all  aspects  of  the  tour- 
ism industry— from  transportation  to 
acconunodations,  from  dining  and  en- 
tertainment to  tour  guides.  This  board 
would  put  South  Dakota's  small-busi- 
ness owners  on  an  equal  footing  with 
New  York  City's  larger  businesses  as 
they  compete  for  potential  visitors. 

This  provision  would  be  particularly 
helpful  to  small-business  owners  in 
South  Dakota  like  Al  Johnson  who 
runs  the  Palmer  Gulch  Resort  near  Hill 
City,  or  for  Alfred  Mueller,  owner  of 
Al's  Oasis  in  Chamberlain— the  famous 
home  of  the  buffalo  burger. 

U.S.  tourism  needs  to  aim  for  high- 
tech  promotion.  Today's  technology 
has  enormous  potential  to  shai)e  posi- 
tively and  promote  the  tourism  indus- 
try. Tomorrow's  technology  will  be 
even  more  useful.  In  this  area,  the 
travel  and  tourism  industry  will  bene- 
fit significantly  from  legislation  I 
sponsored  earlier  in  this  Congress,  the 
Telecommunications  Act  of  1996.  That 
new  law  will  unleash  even  more  ad- 
vanced communications  technologies 
and  services.  South  Dakotans,  like  the 
Husteads.  owners  of  the  famous  Wall 
Drug,  in  Wall,  SD,  already  are  taking 
advantage  of  such  technologies  as  the 
World  Wide  Web.  These  evolving  tech- 
nologies can  transmit  information  on 
U.S.  tourism  destinations  to  all  cor- 
ners of  the  globe. 

Austrians  could  learn  about  the 
world-class  Shrine  to  Music  Museum  in 
Vermillion.  Kenyan  safari  hunters 
would  be  able  to  find  out  when  hunting 
season  is  in  RedHeld,  SD— the  pheasant 
capital  of  the  world.  Dog-sledders  in 
the  Yukon  may  want  to  try  out  the 
snowmobile  trails  of  the  Black  Hills 
National  Forest. 

The  use  of  the  latest  developments  in 
communications  technology  could  pro- 
mote places  like  the  city  of  Dead- 
wood — one  of  thi  fastest  growing  tour- 
ist destinations  in  South  Dakota. 
Across  the  globe,  people  could  learn 
that  Deadwood's  main  street  is  lined 


with  old-fashioned  saloons  and  gaming 
halls— inspiring  memories  of  the  1890's 
gold  rush.  This,  in  turn,  might  inspire 
them  to  visit  Saloon  No.  10  where  Wild 
Bill  Hickock  was  shot— making  famous 
his  poker  hand  of  aces  and  eights,  the 
"Deadman's  Hand." 

S.  1735  represents  just  one  more  step 
in  a  series  of  actions  I've  taken  to 
boost  tourism  in  South  Dakota  and  the 
Nation.  For  instance,  earlier  this  year, 
I  wrote  to  foreign  Ambassadors  and 
other  heads  of  missions  in  the  United 
States  urging  them  to  promote  the  vir- 
tues of  South  Dakota  as  a  prime  U.S. 
tourist  attraction.  I  gave  them  copies 
of  the  South  Dakota  vacation  guide  to 
pass  along  to  appropriate  officials  in 
their  embassies  and  home  governments 
who  are  responsible  for  disseminating 
tourism  information.  Not  long  after  re- 
ceiving my  letter,  the  Ambassador 
from  Austria  visited  our  State.  Foreign 
visitors  are  our  fastest  growing  tourist 
population.  We  welcome  them. 

The  U.S.  Tourism  Organl2ation 
would  partner  the  Federal  Government 
with  the  men  and  women  who  are  the 
tourism  industry.  This  type  of  public- 
private  partnership  was  discussed  by 
South  Dakotans  like  Vince  Coyle.  of 
Deadwood,  and  Julie  Jensen,  of  Rapid 
City,  when  they  attended  the  White 
House  conference  on  tourism  last  year. 
The  legislation  we  are  considering 
today  was  drafted  using  the  rec- 
ommendations of  the  White  House  con- 
ference. Working  together,  we  can 
make  tourism  the  new  key  to  this 
country's  economic  success. 

This  is  our  opportunity  to  forge 
ahead.  There  is  no  reason  the  U.S. 
travel  and  tourism  should  be  relegated 
to  the  back  seat  any  longer.  I  am 
pleased  that  the  Senate  has  given  this 
legislation  its  unanimous  support.  I 
look  forward  to  working  with  my  col- 
leagues in  the  House  to  send  this  bill  to 
the  President  before  the  end  of  the 
104th  Congress.  The  time  is  now.  We 
must  once  again  make  the  United 
States  the  top  tourist  destination  in 
the  world. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  read  and  agreed  to, 
the  bill  be  deemed  read  the  third  time, 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  amendment  (No.  5156)  was  agreed 
to. 

The  bill  (S.  1735)  was  deemed  read  the 
third  time,  and  passed,  as  follows: 
S.  1735 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This   Act  may   be   cited   as   the   -United 
States  Tourism  O-  ^anlzatlon  Act". 
SBC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  travel  and  tourism  Industry  Is  the 
second  largest  retail  or  service  Industry  in 


the  United  States,  and  travel  and  tourism 
services  ranked  as  the  largest  United  States 
export  In  1995.  generating  an  $18.6  billion 
trade  surplus  for  the  United  States; 

(2)  domestic  and  International  travel  and 
tourism  expenditures  totaled  $433  billion  in 
1995.  $415  billion  spent  directly  within  the 
United  States  and  an  additional  $18  billion 
spent  by  International  travelers  on  United 
States  nag  carriers  traveling  to  the  United 
States; 

(3)  direct  travel  and  tourism  receipts  make 
up  6  percent  of  the  United  States  gross  do- 
mestic product; 

(4)  m  1994  the  travel  and  tourism  industry 
was  the  nation's  second  largest  employer,  di- 
rectly responsible  for  6.3  million  jobs  and  in- 
directly responsible  for  another  8  million 
jobs; 

(5)  employment  In  major  sectors  of  the 
travel  Industry  Is  expected  to  Increase  35 
percent  by  the  year  2005; 

(6)  99.7  percent  of  travel  businesses  are  de- 
fined by  the  Federal  Government  as  small 
businesses;  and 

(7)  the  White  House  Conference  on  Travel 
and  Tourism  in  1995  brought  together  1.700 
travel  and  tourism  industry  executives  from 
across  the  nation  and  called  for  the  estab- 
lishment, by  federal  charter,  of  a  new  na- 
tional tourism  organization  to  promote 
International  tourism  to  all  parts  of  the 
United  Sutes. 

SEC.    S.    UNITED    STATES   TOURISM    ORGANIZA- 
TION. 

(a)  ESTABLISHMENT.— There  is  established 
with  a  Federal  charter,  the  United  States 
Tourism  Organization  (hereafter  in  this  Act 
referred  to  as  the  "Organization").  The  Orga- 
nization shall  be  a  not  for  profit  organiza- 
tion. The  Organization  shall  maintain  its 
principal  offices  and  national  headquarters 
in  the  greater  metropolitan  area  of  Washing- 
ton. D.C.,  and  may  hold  its  annual  and  spe- 
cial meetings  in  such  places  as  the  Organiza- 
tion shall  determine. 

(b)  ORGANIZATION  NOT  A  FEDERAL  AGEN- 
CY.—Notwithstanding  any  other  provision  of 
the  law,  the  Organization  shall  not  be  con- 
sidered a  Federal  agency  for  the  purposes  of 
civil  service  laws  or  any  other  provision  of 
Federal  law  governing  the  operation  of  Fed- 
eral agencies,  including  personnel  or  budg- 
etary matters  relating  to  Federal  agencies. 
The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  to  the  Organiza- 
tion or  any  entities  within  the  Organization. 

(c)  DUTIES.— The  Organization  shall— 

(1)  facilitate  the  development  and  use  of 
public-private  i>artnershlps  for  travel  and 
tourism  policymaking; 

(2)  seek  to,  and  work  for,  an  increase  In  the 
share  of  the  United  Sutes  In  the  global  tour- 
ism market; 

(3)  Implement  the  national  travel  and  tour- 
ism strategy  developed  by  the  National 
Tourism  Board  under  section  4; 

(4)  operate  travel  and  tourism  promotion 
programs  outside  the  United  States  In  part- 
nership with  the  travel  and  tourism  Industry 
in  the  United  States; 

(5)  establish  a  travel-tourism  data  bank 
and,  through  that  data  bank  collect  and  dis- 
seminate international  market  data: 

(6)  conduct  market  research  necessary  for 
the  effective  promotion  of  the  travel  and 
tourism  market;  and 

(7)  promote  United  Sutes  travel  and  tour- 
ism. 

(d)  Powers.— The  Organization- 

(1)  shall  have  perpetual  succession: 

(2)  shall  represent  the  United  Sutes  In  its 
relations  with  international  tourism  agen- 
cies; 
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(3)  may  sue  and  be  sued; 

(4)  may  make  contracts: 

(5)  may  acquire,  hold,  and  dispose  of  real 
and  personal  property  as  may  be  necessary 
for  its  corporate  purposes; 

(6)  may  accept  gifts,  legacies,  and  devices 
In  furtherance  of  its  corporate  purposes; 

(7)  may  provide  financial  assisunce  to  any 
organization  or  association,  other  than  a 
corporation  organized  for  profit.  In  further- 
ance of  the  purpose  of  the  corporation; 

(8)  may  adopt  and  alter  a  corporate  seal; 

(9)  may  esubllsh  and  malnuin  offices  for 
the  conduct  of  the  affairs  of  the  Organiza- 
tion; 

(10)  may  publish  a  newspaper,  magazine,  or 
other  publication  consistent  with  Its  cor- 
porate purposes; 

(11)  may  do  any  and  all  acts  and  things 
necessary  and  proper  to  carry  out  the  pur- 
poses of  the  Organization;  and 

(12)  may  adopt  and  amend  a  constitution 
and  bylaws  not  inconsistent  with  the  laws  of 
the  United  Sutes  or  of  any  Sute.  except 
that  the  Organization  may  amend  its  con- 
stitution only  If  it — 

(A)  publishes  m  Its  principal  publication  a 
general  notice  of  the  proposed  alteration  of 
the  constitution.  Including  the  substantive 
temis  of  the  alteration,  the  time  and  place  of 
the  Organization's  regular  meeting  at  which 
the  alteration  is  to  be  decided,  and  a  provi- 
sion informing  interested  persons  that  they 
may  submit  materials  as  authorized  in  sub- 
paragraph (B);  and 

(B)  gives  to  all  interested  persons,  prior  to 
the  adoption  of  any  amendment,  an  oppor- 
tunity to  submit  written  data,  views,  or  ar- 
guments concerning  the  proposed  amend- 
ment for  a  period  of  at  least  60  days  after  the 
date  of  publication  of  the  notice. 

(e)  NONPOUTiCAL  Nature  of  the  Organiza- 
tion.—The  Organization  shall  be  nonpolltlcal 
and  shall  not  promote  the  candidacy  of  any 
person  seeking  public  office. 

(f)  PROHIBrnON  AGAINST  ISSUANCE  OF  STOCK 

or  BUSINESS  AcnvmES.— The  Organization 
shall  have  no  power  to  issue  capital  stock  or 
to  engage  In  business  for  pecuniary  profit  or 
gain. 

SEC.  4.  NATIONAL  TOURISM  BOARD. 

(a)  ESTABUSHME.vr.— The  Organization 
shall  be  governed  by  a  Board  of  Directors 
known  as  the  National  Tourism  Board  (here- 
inafter in  this  Act  referred  to  as  the 
"Board"). 

(b)  Membership.— 

(1)  COMPOsmoN.— The  Board  shall  be  com- 
posed of  48  members,  and  shall  be  self-perpet- 
uating. Initial  members  shall  be  appointed 
as  provided  in  paragraph  (2).  The  Board  shall 
elect  a  chair  from  among  its  members. 

(2)  FOUNDING  MEMBERS.— The  founding 
members  of  the  Board  shall  be  appointed,  or 
elected,  as  follows: 

(A)  The  Under  Secretary  of  Commerce  for 
International  Trade  Administration  shall 
serve  as  a  member  ex  officio. 

(B)  5  Sute  Travel  Directors  elected  by  the 
National  Council  of  Sute  Travel  Directors. 

(C)  5  members  elected  by  the  International 
Association  of  Convention  and  Vlslto-  Bu- 
reaus. 

(D)  3  members  elected  by  the  Air  Transport 
Association. 

(E)  1  member  elected  by  the  National  Asso- 
ciation of  Recreational  Vehicle  Parks  and 
Campgrounds;  1  member  elected  by  the 
Recreation  Vehicle  Industry  Association. 

(F)  2  members  elected  by  the  International 
Association  of  Amusement  Parks  and  At- 
tractions. 

(G)  3  members  appointed  by  major  compa- 
nies in  the  travel  payments-industry. 


(H)  5  members  elected  by  the  American 
Hotel  and  Motel  Association. 

(I)  2  members  elected  by  the  American  Car 
Renul  Association;  1  member  elected  by  the 
American  Automobile  Association;  1  member 
elected  by  the  American  Bus  Association;  1 
member  elected  by  Amtrak. 

(J)  1  member  elected  by  the  National  Tour 
Association:  l  member  elected  by  the  United 
Sutes  Tour  Operators  Association. 

(K)  1  member  elected  by  the  Cruise  Lines 
International  Association;  1  member  elected 
by  the  National  ResUurant  Association;  one 
member  elected  by  the  National  Park  Hospi- 
tality Association;  1  member  elected  by  the 
Airports  Covmcll  International;  1  member 
elected  by  the  Meeting  Planners  Inter- 
national; 1  member  elected  by  the  American 
Sightseeing  International:  4  members  elect- 
ed by  the  Travel  Industry  Association  of 
America;  1  member  elected  by  the  Associa- 
tion of  Retail  Travel  Agents;  1  member 
elected  by  the  American  Society  of  Travel 
Agents;  and  1  member  elected  by  the  Rural 
Tourism  Development  Foundation. 

(L)  1  member  elected  by  the  National  Trust 
for  Historic  Preservation. 

(M)  1  member  elected  by  the  American  As- 
sociation of  Museums. 

(3)  Terms.— Terms  of  Board  members  and 
of  the  Chair  shall  be  determined  by  the 
Board  and  made  part  of  the  Organization  by- 
laws. 

(c)  Duties  of  the  board.— The  Board 
shall— 

(1)  develop  a  national  travel  and  tourism 
strategy  for  increasing  tourism  to  and  with- 
in the  United  Sutes;  and 

(2)  advise  the  President,  the  Congress,  and 
members  of  the  travel  and  tourism  Industry 
concerning  the  Implemenution  of  the  na- 
tional strategy  referred  to  In  paragraph  (1) 
and  other  matters  that  affect  travel  and 
tourism. 

(d)  AUTHORnr.- The  Board  Is  hereby  au- 
thorized to  meet  to  comidete  the  organiza- 
tion of  the  Organization  by  the  adoption  of  a 
constitution  and  bylaws,  and  by  doing  all 
things  necessary  to  carry  into  effect  the  pro- 
visions of  this  Act. 

(e)  iNrnAL  meetings.— Not  later  than  30 
days  after  the  date  on  which  all  members  of 
the  Board  have  been  appointed,  the  Board 
shall  have  Its  first  meeting. 

(f)  meetings.— The  Board  shall  meet  at  the 
call  of  the  Chair,  but  not  less  frequently 
than  semiannually. 

(g)  Compensation  and  Expenses.— The 
chairman  and  members  of  the  Board  shall 
serve  without  compensation  but  may  be 
compensated  for  expenses  Incurred  In  carry- 
ing out  the  duties  of  the  Board. 

(h)  Testimony,  reports,  and  Support.— 
The  Board  may  present  testimony  to  the 
President,  to  the  Congress,  and  to  the  legis- 
latures of  the  Sutes  and  issue  reports  on  Its 
findings  and  recommendations. 

(1)  Immunity.- Members  of  the  Board  shall 
not  be  personally  liable  for  any  action  uken 
by  the  Board. 

SEC.  5.  SYMBOLS.  EMBLEMS,  TRADEMARKS,  AND 
NAMES. 

(a)  In  General.— The  Organization  shall 
provide  for  the  design  of  such  symbols,  em- 
blems, trademarks,  and  names  as  may  be  ap- 
propriate and  shall  uke  all  action  necessary 
to  protect  and  regulate  the  use  of  such  sym- 
bols, emblems,  trademarks,  and  names  under 
Isiw. 

(b)  Unauthorized  Use;  Crvu.  action.— Any 
person  who,  without  the  consent  of  the  Orga- 
nization, uses— 

(1)  the  ssrmbol  of  the  Organization; 

(2)  the  emblem  of  the  Organization: 


(3)  any  trademark,  trade  name.  sign,  ssrm- 
bol.  or  Insignia  falsely  representing  associa- 
tion with,  or  authorization  by.  the  Organiza- 
tion; or 

(4)  the  words  "United  Sutes  Tourism  Or- 
ganization", or  any  combination  or  simula- 
tion thereof  tending  to  cause  confusion,  to 
cause  mlsuke.  to  deceive,  or  to  falsely  sug- 
gest a  connection  with  the  Organization  or 
any  Organization  activity;  for  the  purpose  of 
trade,  to  Induce  the  sale  of  any  goods  or 
services,  or  to  promou  any  exhibition  shall 
be  subject  to  suit  in  a  civil  action  brought  In 
the  appropriate  court  by  the  Organization 
for  the  remedies  provided  in  the  Act  of  July 
5,  1946  (60  Sut.  427;  15  U.S.C.  1501  et  seq.). 
popularly  known  as  the  Trademark  Act  of 
1946.  Paragraph  (4)  of  this  subsection  shall 
not  be  construed  to  prohibit  any  person  who. 
before  the  date  of  enactment  of  this  Act,  ac- 
tually used  the  words  "United  Sutes  Tour- 
ism Organization"  for  any  lawful  purpose 
from  continuing  such  lawful  use  for  the  same 
purpose  and  for  the  same  goods  and  services. 

(c)  CON-miBUTORS  AND  SUPPLIERS.— The  Or- 
ganization may  authorize  contributors  and 
suppliers  of  goods  and  services  to  use  the 
trade  name  of  the  Organization  as  well  as 
any  trademark,  symbol.  Insignia,  or  emblem 
of  the  Organization  In  advertising  that  the 
contributions,  goods,  or  services  were  do- 
nated, supplied,  or  furnished  to  or  for  the  use 
of,  approved,  selected,  or  used  by  the  Organi- 
zation. 

(d)  Exclusive  right  of  the  Orgamza- 
TION.— The  Organization  shall  have  exclusive 
right  to  use  the  name  "United  Sutes  Tour- 
ism Organization",  the  symbol  described  in 
subsection  (bKD.  the  emblem  described  in 
subsection  (b)(2),  and  the  words  "United 
Sutes  Tourism  Organization",  or  any  com- 
bination thereof,  subject  to  the  use  reserved 
by  the  second  sentence  of  subsection  (b). 
SEC.  6.  UNTTED  STATES  GOVERNMENT  COOPERA- 
TION. 

(a)  Secretary  of  State.— The  Secretary  of 
Sute  shall— 

(1)  place  a  high  priority  on  implementing 
recommendations  by  the  Organization;  and 

(2)  cooperate  with  the  Organization  In  car- 
rying out  Its  duties. 

(b)  DIRECTOR  of  the  UNITED  STATES  INFOR- 
MATION AGENCY.— The  Director  of  the  United 
Sutes  Information  Agency  shall— 

(1)  place  a  high  priority  on  Implementing 
recommendations  by  the  Organization;  and 

(2)  cooperate  with  the  Organization  in  car- 
rying out  its  duties. 

(c)  Trade  Promotion  Coordinating  Com- 
MTITEE.- SecUon  2312  of  the  Export  Enhance- 
ment Act  of  1988  (15  U.S.C.  4727)  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
section (c)(4); 

(2)  by  striking  the  period  at  the  end  of  sub- 
section (c)(5)  and  Inserting  a  semicolon  and 
the  word  "and"; 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  reflect  recommendations  by  the  Na- 
tional Tourism  Board  esubllshed  under  the 
United  Sutes  Tourism  Organization  Act." 
and 

(2)  in  paragraph  (d)(1)  by  striking  "and"  in 
subparagraph  (L),  by  redesignating  subpara- 
graph (M)  as  subparagraph  (N).  and  by  in- 
serting the  following: 

"(M)  the  Chairman  of  the  Board  of  the 
United  Sutes  Tourism  Organization,  as  es- 
ubllshed under  the  United  States  Tourism 
Organization  Act;  and". 

SEC.  7.  SUNSET. 

If.  by  the  date  that  is  2  years  after  the  date 
of  incorporation  of  the  Organization,  a  plan 
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MEASURE  PLACED  ON 
CALENDAR— S.  1965 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1965  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


L.  CLURE  MORTON  POST  OFFICE 
AND  COURTHOUSE  LEGISLATION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
calendar  No.  549,  S.  1931. 

The  PRESIDING  OFFICER.  Without 
objection,  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1981)  to  provide  that  the  U.S. 
Post  Office  buUdlng  that  Is  to  be  located  at 
9  East  Broad  Street.  CookevlUe,  Tennessee, 
shall  be  Itnown  and  designated  as  the  "L. 
Clure  Morton  Post  Office  and  Courthouse." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
substitute  be  agreed  to,  the  bill  be 
deemed  read  the  third  time  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  the  amendment  to  the  title 
be  agrreed  to,  and  that  any  statements 
relating  to  the  bill  appear  at  this  point 
in  the  Record. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  deemed  read  the  third 
time,  and  passed,  as  follows: 

S.  1931 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION  OF  L.  CLURE  MORTON 
UNTTBD  STATES  POST  OFFICE  AND 
COintTHOUSE. 

The  United  States  Post  Office  and  Court- 
house building  located  at  9  East  Broad 
Street,  CookevlUe,  Tennessee,  shall  be 
known  and  designated  as  the  "L.  Clure  Mor- 
ton United  States  Post  Office  and  Court- 
house". 
SEC.  a.  REFEBENCES. 

Any  reference  In  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  United  States  Post  Of- 
fice and  Courthouse  building  referred  to  la 
section  1  shall  be  deemed  to  be  a  reference  to 
the  "L.  Clure  Morton  United  States  Post  Of- 
flce  and  Courthouse". 

The  title  was  amended  so  as  to  read:  "A 
bill  to  provide  that  the  United  States  Post 
OfOce  and  Courthouse  building  located  at  9 
East  Broad  Street,  CookevlUe.  Tftinessee. 
shall  be  known  and  designated  as  the  'L. 
Clure  Morton  United  States  Post  Office  and 
Courthouse',". 


ROSE  Y.  CARACAPPA  UNITED 

STATES  POST  OFFICE  BUILDING 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  Senate  now  proceed  to 
the  consideration  of  H.R.  3139,  which 
was  received  from  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3139)  to  redesignate  the  United 
States  Post  Office  Building  located  at  245 
Centereach  Mall  on  Middle  Country  Road  In 
Centereach.  New  York,  as  the  "Rose  Y. 
Caracappa  United  States  Post  Office  Build- 
ing." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  the  third  time,  and 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  appear  at 
this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3139)  was  deemed  read 
the  third  time,  and  passed. 


ROGER  P.  MCAULIFFE  POST 
OFFICE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  consideration  of  the 
House  bill  H.R.  3834,  which  was  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3834)  to  redesignate  the  Dun- 
ning Post  Office  In  Chicago.  Illinois,  as  the 
"Roger  P.  McAuliffe  Post  Office." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inunediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  bill  be  deemed  read  a 
third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  appear  at  this 
point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3834)  was  deemed  read 
the  third  time  and  passed. 


FEDERAL  OIL  AND  GAS  ROYALTY 
SIMPLIFICATION  AND  FAIRNESS 
ACT  OF  1995 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  "he  Senate  proceed  to  the  im- 
mediate c  insideration  of  Calendar  No. 
500,  which  is  House  bill  H.R.  1975. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1975)  to  improve  the  manage- 
ment of  royadtles  from  Federal  and  Outer 
Continental  Shelf  oil  and  gas  leases,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  urge  my  Senate  coUeagxies  to 
support  H.R.  1975.  the  Federal  Oil  and 
Gas  Royalty  Fairness  and  Simplifica- 
tion Act,  also  known  as  the  "royalty 
fairness"  bill,  which  passed  the  House 
of  Representatives  on  July  16,  1996. 
H.R.  1975  is  Identical  in  every  respect 
to  S.  1014,  reported  to  the  Senate  by 
the  Committee  on  Energy  and  Natural 
Resources  on  May  1  by  a  unanimous 
voice  vote,  with  one  exception:  It 
makes  a  technical  amendment  in  the 
effective  date  section  that  was  not 
made  in  S.  1014.  The  technical  amend- 
ment was  included  at  the  urging  of  the 
administration  and,  as  a  result,  the 
Clinton  administration  strongly  sup- 
ports H.R.  1975.  The  bill  also  is  sup- 
ported by  the  governors  of  fourteen 
States. 

This  is  historic  legislation.  Mr.  Presi- 
dent. It  is  the  only  legislative  initia- 
tive taken  in  the  last  14  years  to  cost 
effectively  increase  the  Nation's  third 
largest  source  of  revenue — mineral  roy- 
alties from  Federal  lands,  more  specifl- 
cally,  oil  and  gas  royalties.  This  legis- 
lation would  establish  a  comprehensive 
statutory  plan  to  increase  the  collec- 
tion of  royalty  receipts  due  the  United 
States.  Those  receipts  will  help  reduce 
our  budget  deficit.  Without  this  legis- 
lation, an  ineffective  and  costly  roy- 
alty collection  system  will  continue, 
perpetuating  long  delays  and  uncol- 
lected royalties. 

Let  me  make  clear.  Mr.  President: 
This  legislation  does  not  apply  to  In- 
dian lands.  It  applies  only  to  royalties 
from  oil  and  gas  production  on  Federal 
lands. 

Let  me  also  make  absolutely  clear 
that  this  bill  does  not — rei)eat.  does 
not— provide  royalty  relief  or  lower 
royalty  rates  for  oil  and  gas  producers 
who  operate  on  Federal  onshore  Isinds 
or  the  Outer  Continental  Shelf.  H.R. 
1975  is  about  royalty  collection,  not 
royalty  rates.  This  bill  is  about  im- 
proving government  efficiency,  not 
about  increasing  government  bureauc- 
racy. And  this  bill  is  about  increasing 
revenues  to  the  Federal  Treasury,  not 
about  giving  money  away. 

This  legislation  is  historic  for  an- 
other reason,  Mr.  President:  It  would 
empower  States  to  perform  oil  and  gas 
royalty  management  functions,  such  as 
auditing  and  collecting,  that  are  essen- 
tial to  bringing  additional  receipts  to 
the  Treasury  and  the  States  within  a  7- 
year  limitation  period  established  by 
this     legislation.     By    expanding    the 
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States'  role  in  performing  Federal  oil 
and  gas  royalty  management  and  col- 
lection functions  consistent  with  Fed- 
eral law  and  regulation.  States  will  be 
given  a  great  economic  incentive  that 
will  benefit  the  Federal  Treasury.  The 
more  aggressive  States  are  in  perform- 
ing delegated  functions,  the  greater 
their  share  of  net  receipts  under  the 
Mineral  Leasing  Act.  That  act  requires 
50  i)ercent  of  all  royalties  from  Federal 
onshore  oil  and  gas  production  to  be 
shared  with  the  States  from  which  that 
production  comes. 

H.R.  1975  establishes  a  framework  for 
the  federal  oil  and  gas  royalty  collec- 
tion program  that  will  accelerate  the 
collection  of  offsetting  receipts  to  the 
Treasury  by  580  million  in  the  1997-2002 
period,  half  of  which  moneys  would  be 
shared  with  the  States.  These  receipts 
result  primarily  from:  (1)  requfring  the 
Secretary  of  the  Interior  and  delegated 
States  to  timely  collect  all  claims 
within  7  years  rather  than  allow  the 
claims  to  become  stale  and 
uncollectible;  (2)  requiring  early  reso- 
lution and  collection  of  disputed 
claims  before  their  value  diminishes; 
(3)  requiring  federal  and  State  re- 
sources to  be  used  in  a  manner  that 
maximizes  receipts  through  more  ag- 
gressive collection  activities;  and  (4) 
increasing  production  on  federal  lands 
by  creating  economic  and  regulatory 
incentives.  Without  the  statutory 
framework  of  this  legislation,  the  Na- 
tion's third  largest  revenue  source  (the 
Interior  Department's  Minerals  Man- 
agement Service  is  the  third  largest 
source  of  revenue  behind  the  IRS  and 
Customs  Service)  will  continue  to  be 
subject  to  greatly  delayed  collections 
and  the  risk  of  reduced  receipts  due  to 
non-collection  over  time. 

To  achieve  the  goal  of  maximizing 
collections  through  more  timely  and 
aggressive  collection  efforts,  this  legis- 
lation would  do  the  following  specific 
things.  It  would  require  the  Secretary, 
delegated  States,  and  lessees  to  take 
action  respecting  a  royalty  obligation 
within  seven  years  from  the  date  that 
obligation  became  due.  The  provisions 
require  that  judicial  proceedings  or  de- 
mands (e.g.,  orders  to  pay)  be  com- 
menced or  issued  within  seven  years  of 
the  date  when  the  obligration  became 
due  or  be  barred.  Lessees  would  be  re- 
quired to  maintain  their  records  during 
the  7-year  period  in  order  to  verify  pro- 
duction volumes. 

H.R.  1975  would  expedite  the  adminis- 
trative appeals  process  at  the  Interior 
Department  by  establishing  a  33-month 
limitation  on  appeals.  Presently,  over 
$450  million  in  disputed  claims  lan- 
gruish  in  a  bureaucratic  appeals  process 
and  continue  to  lose  value.  By  speeding 
up  the  appeals  process,  the  Secretary 
would  increase  the  value  of  those  obli- 
gations and  collections  to  the  Treas- 
ury. 

The  legislation  also  would  level  the 
playing  field  for  royalty  payors  by  au- 


thorizing the  payment  of  interest  on 
overpasrments.  Present  law  requires 
lessees  to  pay  interest  on  late  pay- 
ments and  underpayments  as  a  dis- 
incentive for  being  tardy  or  underpay- 
ing royalties,  but  does  not  compensate 
lessees  who  overpay  royalties  and  who 
lose  the  time  value  of  that  money 
through  some  legitimate  error. 

And  finally,  Mr.  President,  the  legis- 
lation would  authorize  the  Secretary 
to  allow  prepayment  of  royalties  and 
to  provide  other  regulatory  relief  for 
"marginal  properties,"  and  require 
that  adjustments  or  requests  for  re- 
funds for  underpayments  or  overpay- 
ments be  pursued  within  a  6-year  win- 
dow coinciding  with  the  7-year  limita- 
tion period. 

Mr.  President,  I  want  to  thank  my 
colleague.  Senator  Nickles.  for  intro- 
ducing the  Senate  companion  to  H.R. 
1975,  S.  1014.  last  June.  Senator  Domen- 
ici  and  I  joined  Senator  Nickles  as 
sponsors  of  this  historic  bill,  and  Sen- 
ator Thomas  has  been  deeply  involved 
as  well.  I  want  to  thank  Senators  Nick- 
les, DOMENiCT,  and  Thomas  for  thefr  ef- 
forts in  regard  to  the  royalty  fairness 
legislation. 

Mr.  President,  the  fact  that  S.  1014 
was  reported  from  the  Committee  on 
Energy  and  Natural  Resources  on  May 
1  by  a  unanimous  voice  vote  and  subse- 
quently drew  the  support  of  the  Clin- 
ton administration,  and  the  fict  that 
the  House  swiftly  passed  H.R.  1975, 
speaks  to  the  merits  of  this  legislation, 
the  lengths  to  which  we  have  gone  to 
resolve  differences  with  the  adminis- 
tration over  the  language  of  the  bill, 
and  the  fact  that  this  legislation  is  not 
partisan  legislation. 

This  is  good-government  legislation, 
and  no  mater  what  criticism  we  may 
hear  of  it,  it  will  be  good  for  the  tax- 
payers, good  for  the  States,  and  good 
for  the  energy  producing  sector  of  our 
economy. 

Importantly,  Mr.  President,  H.R.  1975 
will  empower  States  to  join  in  partner- 
ship with  the  Federal  Government  in 
assuming  certain  royalty  management 
functions  pursuant  to  a  delegation  of 
authority.  By  providing  States  with  a 
role  in  performing  oil  and  gas  royalty 
management  functions,  we  will  be  giv- 
ing States  the  economic  incentive  to 
perform  those  functions  in  a  more  cost 
effective  manner.  Aggressive  pursuit  of 
royalty  obligations  by  States  will  be 
rewarded  by  higher  net  receipts  shares 
for  the  States,  because  50  percent  of  oil 
and  gas  receipts  are  shared  with  the 
States,  and  it  will  result  in  higher  re- 
ceipts to  the  federal  treasury. 

This  is  a  fiscal  "win-win"  no  matter 
how  you  view  it.  This  is  good  public 
I)olicy.  I  urge  my  colleagues  to  join  me 
in  supporting  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness 
Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  June  6,  1996, 
from  the  Department  of  the  Interior;  a 


statement  of  administration  policy, 
dated  July  16,  1996.  from  0MB:  a  letter 
dated  May  30,  1996,  from  Leon  Panetta; 
and  a  DOE  news  release  dated  July  16, 
1996.  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  the  Interior. 

OmCE  OF  THE  SECRITARY. 

Washington.  DC.  June  6. 1996. 
Hon.  Frmck  Murkowski. 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press the  views  of  the  Department  of  the  In- 
terior on  S.  1014.  the    'Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act  of 
1996."  As  you  are  aware,  we  have  conducted 
extensive  discussions  with  the  staff  of  the 
Senate  Energy  and  Natural  Resources  Com- 
milttee  in  an  effort  to  address  concerns  and 
resolve  differences  raised  by  both  parties. 

S.  1014,  as  marked  up  and  passed  by  the  full 
Committee  on  May  1.  incorporated  nego- 
tiated language  that  is  acceptable  to  the  De- 
partment. After  marking  up  the  bill,  the 
Committee  staff  and  the  Minerals  Manage- 
ment Service  identified  a  technical  error. 
and  the  Committee  has  developed  an  amend- 
ment for  Senate  floor  consideration.  The 
amendment  would  correct  an  error  in  section 
11.  so  that  the  effective  date  exception  will 
apply  to  the  appeals  provision  in  section 
115(h)  and  not  to  the  records  retention  provi- 
sion in  section  115(f).  The  Department  sup- 
ports S.  1014  as  reported  out  of  the  Commit- 
tee, with  the  adoption  of  the  pending  tech- 
nical amendment. 

In  general.  S.  1014  would  amend  the  Fed- 
eral Oil  and  Gas  Royalty  Management  Act. 
the  Outer  Continental  Shelf  Lands  Act.  and 
the  Mineral  Leasing  Act.  The  amendments 
change  the  requirements  that  govern  how 
the  Secretary  of  the  Interior  manages  roy- 
alty payments  from  Federal  oU  and  gas 
leases  onshore  and  on  the  OCS.  The  bill 
would  limit  the  persons  that  can  be  held  lia- 
ble for  royalty  payments;  establish  a  7-year 
statute  of  limitations  and  detaU  the  cir- 
cumstances under  which  the  statute  of  limi- 
tations can  be  tolled;  establish  time  limits 
for  administrative  appeals  decisions;  require 
the  Secretary  to  pay  Interest  on  all  overpay- 
ments; process  OCS  refunds  and  credits  In 
the  same  manner  as  onshore  leases;  under- 
take measures  to  encourage  efficiency  and 
reduce  duplicate  reportinr.  and  relax  report- 
ing amd  payment  requirements  on  marginal 
producing  leases,  including  accepting  pre- 
payments of  future  royalties.  Lastly,  S.  1014 
would  change  existing  statutory  authority 
for  the  Secretary  to  delegate  royalty  man- 
agement activities  to  States. 

This  delegation  issue  has  been  of  particu- 
lar interest  to  the  Department.  Our  priority 
has  been  to  ensure  that  the  delegation  provi- 
sion does  not  contain  unacceptable  bars  to 
the  exercise  of  Secretarial  discretion.  We  be- 
lieve that  the  language  contained  in  the  cur- 
rent version  of  S.  1014  provides  new  benefits 
for  states  by  expanding  the  list  of  delegable 
authorities  which  a  state  may  seek  and  re- 
quiring the  Secretary,  to  make  a  decision  re- 
garding any  pending  state  application  for 
delegation  within  90  days  of  its  submission. 
At  the  same  time,  however,  the  bill  preserves 
the  Secretary's  discretion  regarding  Impor- 
tant decisions  affecting  public  lands,  unlike 
similar  language  in  the  companion  Hoiise 
bill  (H.R.  1975)  which  unacceptably  dimin- 
ishes the  Secretary's  discretionary  author- 
ity.   Certainly,   we   could   not   accept  any 
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amendments  that  would  weaken  the  Sec- 
retary's authority  as  currently  provided  In 
S.  1014. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

SYLVIA  V.  Baca. 
Acting  Assistant  Secretary  for 
Land  and  Minerals  Management. 

Executive  Office  of  the  presi- 
dent, Ofhce  of  Management 
AND  Budget. 

Washington.  DC.  July  26. 1996. 
Statement  of  administration  policy 
(This  statement  has  been  coordinated  by 
OMB  with  the  concerned  agencies.) 

H.R.  1975— federal  OIL  AND  GAS  ROYALTi' 

simplification/fairness 
(Calvert  (R)  CA)  and  10  cosponsors) 
The  Administration  is  committed  to  ensur- 
ing the  efficient  management  of  the  Federal 
oil  and  gas  program  and  to  finding  new  ways 
for  the  States  to  work  cooperatively  and  cre- 
atively with  the  Federal  Government.  Ac- 
cordingly, the  Administration  strongly  sup- 
ports enactment  of  H.R.  1975  if  amended  to 
adopt  the  language  of  S.  1014,  as  reported  by 
the  Senate,  with  the  technical  amendment 
agreed  upon  by  the  Administration  and  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee. The  Senate  reported  bill  maintains 
Federal  discretion  In  delegating  royalty  col- 
lection and  other  duties  to  States  while  ex- 
panding the  list  of  delegable  authorities  that 
a  State  may  seek. 

THE  White  house, 
Washington,  DC.  May  30,  1996. 
Hon.  Frank  H.  Murkowski, 
U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Murkowski:  1  am  writing  to  In- 
form you  of  the  Administration's  position  re- 
garding the  pending  Oil  and  Gas  Royalty 
Simplification  and  Fairness  legislation  (S. 
1014).  L*t  me  assure  you  that  the  Adminis- 
tration remains  committed  to  ensuring  the 
efficient  management  of  Federal  lands  and 
finding  new  ways  for  the  States  to  work  co- 
operatively and  creatively  with  the  Federal 
Government.  The  President  shares  your  hope 
that  an  agreement  can  be  reached  on  the 
State  delegation  Issue. 

In  an  effort  to  resolve  this  issue.  Adminis- 
tration representatives,  working  with  the 
staff  of  the  Senate  Energy  Committee,  were 
successful  In  reaching  an  agreement  on  lan- 
guage that  would  expand  the  list  of  delegable 
royalty  management  authorities,  without  re- 
ducing the  Secretary  of  the  Interior's  re- 
sponsibility with  respect  to  the  management 
of  Federal  lands.  That  language  was  included 
in  S.  1014,  which  was  reported  out  of  the  Sen- 
ate Energy  Committee  on  May  1st.  The  Ad- 
ministration supports  S.  1014  as  reported  out 
of  Committee,  but  will  seek  a  minor  tech- 
nical amendment.  The  Administration  be- 
lieves this  bill's  State  delegation  language  Is 
acceptable,  unlike  the  language  included  in 
H.R.  1975.  the  House  Resources  Committee 
bill  on  Royalty  Simplification. 

The  Administration  will  continue  to  work 
with  Congress  as  the  legislative  process 
moves  forward,  and  stands  ready  to  work  in 
sufTort  of  the  language  included  In  the  Sen- 
at-  3nergy  Committee  bill.  1  appreciate  your 
in:  -est  and  support  in  this  important  legls- 
lat.jD. 

Sincerely, 

Leon  E.  Panetta.  Chief  of  Staff. 


DOE  NEWS 

STATEMENT  OF  CHARLES  B.  CURTIS.  DEPUTi' 
SECRETARY,  U.S.  DEPARTMENT  OF  ENERGY 

On  ROYALTY-  Fairness 
•'The  Clinton  Administration  is  extremely 
pleased  by  passage  in  the  House  today  of 
H.R.  1975,  the  Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act.  This  legis- 
lation will  Improve  the  competitiveness  of 
America's  natural  gas  and  oil  industry  by  re- 
ducing red  tape  and  making  the  federal  regu- 
latory structure  more  efficient  and  respon- 
sive. 

"The  Administration  has  worked  hard  to 
advance  this  legislation  because  we  believe 
that  simplifying  royalty  collection  proce- 
dures will  make  it  less  costly  for  domestic 
energy  producers  to  find  and  produce  more 
natural  gas  and  oil  on  federal  lands.  That,  in 
turn,  will  reduce  America's  reliance  on  for- 
eign oil.  Furthermore,  the  Congressional 
Budget  Office  estimates  that  enactment  of 
this  measure  will  contribute  an  additional 
$51  million  In  federal  revenues  and  $33  mil- 
lion m  state  revenues  over  seven  years. 

"The  bipartisan  support  In  the  House  for 
this  bin  Is  a  major  step  forward  in  making 
government  work  for  the  American  people.  If 
the  Senate  also  approves  this  legislation,  it 
will  be  good  news  for  American  workers, 
good  news  for  the  U.S.  Treasury  and,  most 
important,  good  news  for  our  Nation's  en- 
ergy and  National  security." 

Mr.  DOMENICI.  Mr.  President,  I 
speak  today  about  extremely  impor- 
tant legislation  that  we  will  pass  in  the 
Senate:  The  Federal  Oil  and  Gas  Roy- 
alty Simplification  and  Fairness  Act  of 
1996. 

This  bill  is  a  win-win  solution  for  our 
beleaguered  domestic  oil  and  gas  indus- 
try, oil  and  gas-producing  States  like 
my  State  of  New  Mexico,  and  the  Fed- 
eral Treasury. 

As  one  of  the  three  cosponsors  of  this 
legislation.  I  vrtsh  to  commend  Senator 
NiCKL.ES  for  introducing  the  bill.  Sen- 
ator Murkowski  for  joining  with  me  as 
a  cosponsor,  and  Senator  Thomas  for 
fighting  hard  with  us  to  move  this  bill 
through  committee  and  past  initial  ad- 
ministration objections. 

The  bill  before  us  reflects  solid  bipar- 
tisan support  and  the  hard  work  of  the 
majority  and  the  minority  to  narrow 
our  differences  and  reach  a  good  com- 
promise. 

The  Royalty  Fairness  bill  will  gen- 
enate  more  revenue  for  the  State  and 
Federal  Government,  which  means 
more  funding  will  be  available  for  New 
Mexico  schools  and  for  other  vital 
State  programs  that  depend  on  reve- 
nues from  oil  and  gas  royalties. 

According  to  CBO.  the  Royalty  Fair- 
ness bill  has  the  potential  to  save  tax- 
payers more  than  $50  million  over  7 
years.  States  keep  half  of  the  oil  and 
gas  royalties,  and  because  of  our  legis- 
lation will  have  the  potential  to  re- 
ceive over  $30  million  of  additional  roy- 
alty revenue  into  their  State  treasuries 
when  this  bill  is  enacted  into  law. 

Let  me  remind  my  colleagues  that 
the  Federal  royalty  collection  system 
is  our  Nation's  third  largest  source  of 
revenue,  and  this  bill  makes  long-need- 
ed improvements  to  that  system. 


This  bill  will  Anally  give  the  oil 
patch  more  consistency  and  less  uncer- 
tainty in  the  royalty  collection  proc- 
ess, which  will,  in  turn,  give  a  much- 
needed  boost  to  our  domestic  oil  and 
gas  industry  and  lessen  our  dependence 
on  foreign  imports. 

This  is  a  good-government  bill,  a 
win- win  bill,  and  I  urge  the  President 
to  sign  this  bill  into  law  as  soon  as  pos- 
sible. 

Mr.  NICKLES.  Mr.  President,  today 
we  have  finally  passed  the  Federal  Oil 
and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996.  I  introduced  this 
bill  last  year.  It  is  a  bipartisan  bill 
that  has  the  support  of  the  administra- 
tion as  well  as  14  State  Governors  who 
represent  99  percent  of  all  Federal  on- 
shore production,  the  Interstate  Oil 
and  Gas  Compact  Conunission  and  in- 
dustry trade  associations  who  rep- 
resent virtually  100  percent  of  all  Fed- 

This  bill  amends  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982 
and  applies  to  leases  issued  by  the  Sec- 
retary of  the  Interior  on  Federal  on- 
shore lands  and  the  Outer  Continental 
Shelf.  The  bill's  objectives  are  to  pro- 
vide greater  certainty,  simplicity,  fair- 
ness and  administrative  efficiencies  in 
the  laws  that  govern  Federal  royalties. 

Over  time,  serious  problems  have  de- 
veloped with  the  ways  courts  and  con- 
sequently the  Minerals  Management 
Service  [MMS]  have  interpreted  the 
Federal  statute  of  limitations  govern- 
ing royalty  collection.  Basically  the 
issue  is:  At  what  time  does  the  statute 
of  limitations  begin  to  run  on  the  un- 
derpayment of  royalties? 

Some  courts  claim  that  the  statute 
of  limitations  does  not  begin  to  rim 
until  the  MMS  "should  have  known 
about  the  deficiency"  in  the  amount 
the  producer  has  paid  [Mesa  versus 
U.S.  (10th  Cir.  1994)].  Other  courts  have 
held  that  the  current  6-year  statute  "is 
tolled  until  such  time  as  the  govern- 
ment could  reasonably  have  known 
about  a  fact  material  to  its  right  of  ac- 
tion." [Phillips  versus  Lujan  (10th  Cir. 
1993)]. 

Either  of  the  above  Interpretations 
subjects  producers  to  unlimited  liabil- 
ity—a period  that  well  exceeds  the 
statute  of  limitations  on  other  agency 
actions  regarding  producers.  This  situ- 
ation has  created  a  climate  of  deep  vm- 
certainty  in  the  payment  of  royalties 
that  was  not  intended  by  Congress  and 
that  is  not  in  the  best  interests  of  con- 
sumers, producers,  or  ultimately  the 
U.S.  Government. 

Oil  and  gas  producers  pay  billions  of 
dollars  every  year  for  the  opportunity 
to  drill  on  Federal  land.  The  payment 
of  royalties  is  a  routine  part  of  doing 
business  with  the  Federal  Government. 
There  is  no  attempt  here  to  alter  that 
obligation  to  pay. 

However,  as  in  all  other  businesses, 
oil  and  gas  producers  need  certainty  in 
their    business    relationships    and    in 


their  business  transactions  with  the 
Federal  Government.  That  certainty  is 
not  now  present  in  the  MMS's  regula- 
tions or  in  numerous  court  decisions 
interpreting  the  applicable  statute  of 
limitations.  Certainty  can  be  achieved 
only  through  legislation.  For  that  rea- 
son, I  introduced  the  Royalty  Fairness 
Act  of  1995. 

The  main  objective  of  this  legislation 
is  to  establish  a  clear  statute  of  limita- 
tions and  identify  the  time  when  the 
statute  of  limitations  begins  to  run  on 
royalty  payments.  This  bill  establishes 
a  7-year  statute  of  limitations  n  most 
cases,  the  statute  will  begin  to  run 
when  the  obligation  to  pay  the  royalty 
begins. 

In  addition,  this  bill  permits  the  Sec- 
retary of  the  Interior  to  delegate  roy- 
alty collections  and  related  activities 
to  the  States,  it  provides  for  adjust- 
ments or  refund  requests  to  correct  un- 
derpayments or  overpayments  of  obli- 
gations, it  authorizes  the  payment  of 
interest  to  lessees  who  make  overpay- 
ments, and  it  provides 
alternativnatives  for  marginal  prop- 
erties including  prepayment  of  royal- 
ties or  regulatory  relief. 

In  conclusion,  the  Congressional 
Budget  Office  estimates  this  bill  would 
increase  revenues  to  the  U.S.  Treasury 
by  $36  million  over  6  years,  and  cumu- 
latively to  the  States  by  $9  million 
during  the  same  interval.  I  am  con- 
fident that  passage  of  this  bill  is  much 
needed  to  create  a  climate  of  certainty 
in  the  oil  and  gas  industry  as  well  as 
being  very  much  in  the  national  eco- 
nomic interest. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  bill  be  placed  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1975)  was  deemed  read 
the  third  time  and  passed. 


House  of  Representatives  shall  make  the  fol- 
lowing corrections: 

(1)  On  page  5,  line  23,  strike  the  word  "pro- 
vision "  and  insert  in  lieu  thereof  the  word 
"provisions". 

(2)  On  page  29,  line  23,  insert  the  word  "so" 
before  the  word  "demonstrate". 

(3)  On  page  36,  line  2,  insert  the  word  "not" 
after  the  word  "shall". 

(4)  On  page  36.  line  19,  Insert  the  word 
"rate"  and  Insert  in  lieu  thereof  the  word 
"date". 

(5)  On  page  36,  line  24,  insert  the  word 
"owned"  and  insert  in  lieu  thereof  the  word 
"owed". 

(6)  On  page  39,  line  8,  insert  the  word 
"dues"  and  insert  in  lieu  thereof  the  word 
"due". 

(7)  On  page  44,  line  24,  Insert  the  word  "It" 
and  Insert  In  lieu  thereof  the  word  "its". 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  104- 
132,  appoints  Robert  M.  Stewart,  of 
South  Carolina,  as  a  member  of  the 
Commission  on  the  Advancement  of 
Federal  Law  Enforcement. 


ORDERS  FOR  TUESDAY, 
SEPTEMBER  3,  1996 
Mr.  STE'VENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
11  a.m.  on  Tuesday,  September  3;  fur- 
ther, that  immediately  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  and 
the  morning  hour  be  deemed  to  have 
expired,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  that  there  then  be  a  period  for 
morning  business  xmtil  the  hour  of  2 
p.m.  with  the  first  90  minutes  under 
the  control  of  Senator  Daschle  or  his 
designee,  and  that  the  second  90  min- 
utes be  under  the  control  of  Senator 
COVERDELL  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  following  morning  business 
on  Tuesday,  September  3,  the  Senate 
proceed  to  the  consideration  of  House 
bill  H.R.  3666,  the  VA-HUD  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  MINORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  minority  leader, 
pursuant  to  Public  Law  104-132,  ap- 
points Donald  C.  Dahlin,  of  South  Da- 
kota, as  a  member  of  the  Commission 
on  the  Advancement  of  Federal  Law 
Enforcement. 


TECHNICAL  CORRECTIONS  IN  THE 
ENROLLMENT  OF  H.R.  1975 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
70  submitted  earlier  today  by  Senator 
Murkowski;  further,  that  the  resolu- 
tion be  agreed  to  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (S.   Con. 
Res.  70)  was  agreed  to,  as  follows: 
S.  Con.  res.  70 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  In  the  enroll- 
ment of  the  bill  {H.R.  1975)  to  improve  the 
management  of  royalties  from  Federal  and 
Outer  Continental  Shelf  oil  and  gas  leases, 
and  for  other  purposes,   the  Clerk  of  the 


PROGRAM 


ADJOURNMENT  UNTIL  11  A.M.. 
TL'ESDAY,  SEPTEMBER  3.  1996 

Mr.  STEVENS.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  that  the 
Senate  stand  in  adjournment  in  accord- 
ance with  House  concurrent  resolution 
203. 

There  being  no  objection,  the  Senate, 
at  9:16  p.m.,  adjourned  until  Tuesday, 
September  3, 1996,  at  11  a.m. 


Mr.  STEVENS.  Mr.  President,  there 
will  be  no  rollcall  votes  on  September 

3. 

The  Senate  may  also  be  asked  to 
turn  to  consideration  of  any  other  ex- 
ecutive or  legislative  items  cleared  for 
action.  There  are  a  number  of  available 
appropriations  conference  reports,  such 
as  the  D.C.  appropriations,  military 
construction  appropriations,  legisla- 
tive appropriations,  as  well  as  the  de- 
fense authorization  conference  report. 
On  Wednesday  the  Senate  will  resume 
consideration  of  the  VA-HUD  appro- 
priations bill  or  any  of  the  above  men- 
tioned reports  with  rollcall  votes  ex- 
pected. On  Thursday  the  Senate  will 
consider  the  Defense  of  Marriage  Act 
under  a  previous  unanimous-consent 
agreement. 


NOMINATIONS 
Executive   nominations   received  by 
the  Senate  August  2,  1996: 

THE  JUDICIARY 

ROBERT  W  PRATT,  OF  IOWA  TO  BE  C.S.  DISTRICT 
JtJDGE  FOR  THE  SOUTHERN  DISTRICT  OF  IOWA  VICE 
HAROLD  D.  VTETOR.  RETIRED. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  August  2,  1996: 

COMMODITY  FUTURES  TRADING  COMMISSION 

BROOKSLET  ELIZABETH  BORN.  OF  THE  DISTRICT  OF 
COLUMBIA  TO  BE  A  COMMISSIONER  OF  THE  COMMODITV 
FtTTDRES  TRADING  COMMISSION  FOR  THE  REMAINDER 
OF  THE  TERM  EXPIRING  APRIL  13.  1S» 

BROOKSLET'  ELIZABETH  BORN  OF  THE  DISTRICT  OF 
COLUMBIA  TO  BE  CHAIRMAN  OF  THE  COMMODrrY  FU- 
TURES TRADING  COMMISSION 

DAVID  D  SPEARS.  OF  KANSAS.  TO  BE  A  COMMISSIONER 
OF  THE  COMMODrry  FUTURES  TRADING  COMMISSION 
FOR  THE  TERM  EXPIRING  APRIL  13.  2000 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEBS-  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  A.VD  TESTTFT  BEFORE  ANY  DULY 
CONSTTTUTED  COMMnTEE  OF  THE  SENATE 

THE  JLT)ICIART 

ANN  D  MONTGOMERY.  OF  MDiNESOTA.  TO  BE  UNTTED 
STATES  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  MIN- 
NESOTA 

DEPARTMENT  OF  TRANSPORTATION 

CHARLES  A.  HUNNICUTT.  OF  GEORGIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  TRANSPORTATION. 

LT^TTED  STATES  ENRICHMENT  CORPORATION 

CHARLES  WILLIAM  BURTON.  OF  TEXAS.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRBCTORS  OF  THE  US  ENRICH- 
MENT CORPORATION  FOR  A  TERM  EXPIRING  FEBRUARY 
24  2001. 

bnUSTOPHEB  M  COBURN.  OF  OHIO  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  US  ES-TUCHMEST 
CORPORATION  FOR  A  TERM  EXPIRING  FEBRUARY  24.  200O 

coMMOonr  futures  trading  commission 

BROOKSLEV  ELIZABETH  BORN.  OF  THE  DISTRICT  OF 
COLUMBLA  TO  BE  A  COMMISSIONER  OF  THE  COMMOOrTV 
FUTURES  TRADING  COMMISSION  FOR  THE  REMAINDER 
OF  THE  TERM  EXPIRING  APRIL  13,  1989. 
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BROOKSLE^-  EUZ.\BETH  BORN  OF  THI  DISTRICT  OF 
COLUMBIA.  TO  BE  CH-MR-MAN  OF  THE  COMMODirT  FU- 
TURES TRADING  COMMISSION 

DAVTD  D  SPE.\RS.  OF  KANSAS.  TO  BE  A  COMMISSIONER 
OF  THE  COM.MODITi-  FUTURES  TRADING  COMMISSION 
FOR  THE  TERM  EXPIRING  APRIL  13.  JOOO 

PANAMA  CANAL  COMMISSION 

ALBERTO  ALEMAN  ZUBIETA.  A  CITIZEN  OF  THE  REPUB- 
UC  OF  PANAMA.  TO  BE  ADMINISTRATOR  OF  THE  PAN- 
AMA CANAL  COMMISSION 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

E^-ERETT  ALVAREZ.  JK.  OF  MARYLAND.  TO  BE  A  MEM- 
BER OF  THE  BO.UID  OF  REGENTS  OF  THE  UNIFORMED 
SER\1CES  UNU-ERSm-  OF  THE  HEALTH  SCIENCES  FOR  A 
TERM  EXPnUNG  -MAY  1.  1999 

CONSUMER  PRODUCT  SAFETi'  COMMISSION 

THOMAS  HILL  MOORE.  OF  FLORIDA.  TO  BE  A  COMMIS- 
SIOVER  OF  THE  CONSUMER  PRODUCT  SAFETY  COMMIS- 
SION FOR  A  TERM  OF  7  YEARS  FROM  OCTOBER  J8.  1996. 

NUCLEAR  REGULATORY  COMMISSION 

EDWARD  MCOAFnCAN.  JR.  OF  VIRCINTA.  TO  BE  A 
MEMBER  OF  THE  NUCLEAR  REGLXATORY  COMMISSION 
FOR  THE  TERM  OF  5  YEARS  EXPIRINC  JUNE  30.  2000 

NILS  J  DLAZ.  OF  FLORIDA.  TO  BE  A  MEMBER  OF  THE 
NUCLEAR  REGL-LATORY  COMMISSION  FOR  THE  TERM  OF 
5  YEARS  EXPnUNC  JUNX  »  2001 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  CO.MMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

THE  JUDICIARY 

ANN  D.  MONTGOMERY.  OF  MINTJESOTA.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  MINNESOTA. 

IN  THE  AIR  FORCE 

THE  FOLLOWDJO-NAMED  OFFICER  FOR  PROMOTION  IN 
THE  REGULAR  AIR  FORCE  OF  THE  L-NTTED  STATES  TO 
THE  GRADE  INDICATED  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  SH: 

To  be  brigadier  general 

OOL.  GILBERT  J.  REGAN.  0»i-3»-4301.  US  AIR  FORCE. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN- 
DICATED. UNT>ER  TITLE  10.  L-NTTED  STATES  CODE.  SEC- 
TIONS 8374.  12201.  AND  ISU: 


MAJ.    CCN. 
FORCE. 


To  be  brigadier  general 


COL.   CHRISTOPHER  J    LUNA.  iO-TO-TtU.  AIR  NATIONAL 
GUARD  OF  THE  UNTTH)  STATES. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LiEU'l'tNANT  GEN'ERAL  IN  THE  US 
AIR  FORCE  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  601: 

To  be  lieutenant  general 

MAJ.  GEN.  ROCDl  G  DEKOX.  3M-4t-«7». 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEUTENANT  GENERAL  IN  THE  US 
AIR  FORCE  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AN-D  RESPONSIBILrrY  CNDCR  TITLE  10.  UNITED 
STATES  CODE.  SECTION  «1. 

To  be  lieutenant  general 

MAJ.  atSi.  PATRICK  K.  GAMBLE.  5a3-44-2«7«. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  U  S 
AIR  FORCE  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  UNDER  TITXX  10.  UNTTED 
STATES  CODE.  SECTION  801: 


To  be  lieutenant  general 

FRANK   B.    CAMPBELL.    2iO-7»-9(ai.    U.a. 
IN  THE  ARMY 


An 


THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  U  S 
AR.WY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 

AND  RESPONSIBO-m-  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  60UA) 

To  be  lieutenant  general 

MAJ.  GEN.  DAVID  U  BENTON.  a6S-36-8MS. 

THE  FOLLOVITNG-NAMED  ARMY  MEDICAL  SERVICE 
CORPS  COMPETITIVE  CATEGORY  OFFICER  FOR  APPOINT- 
MENT IN  THE  HEGVLAR  army  OF  THE  UNTTED  STATES 
TO  THE  GRADE  OF  BRIGADIER  GENERAL  UNDER  THE 
PROVISIONS  OF  THE  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  «U(  A)  ANT)  «24<C); 

To  be  brigadier  general 

COL.  mack  C.  hill.  M6-«0-1«»1.  U.S.  ARMY. 

THE  FOLLOWING-NAMED  .AR.MY  MEDICAL  CORPS  COM- 
PETITIVE CATEGORY  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGLT-AR  ARM^'  OF  THE  UNITED  STATES  TO  THE 
GRADE  OF  BRIGADIER  GENTSIAL  L-NT)ER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS 
61UA)  AND  64(C) 

To  be  brigadier  general 

COL.  RALPH  O  DEWITT.  JR..  4g»-43'4200.  US  ARSJY. 
COU  KEVIN  C.  KILEY.  231-T(M471.  U.S.  ARMY 
COL  MICHAEL  J  KUSSMAN.  131-34-3K(.  US.  ARMY. 
COL.  DARKEL  R-  PORR.  ri-i»-«3l«.  U.S.  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  US 
ARMY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
ANT>  RESPONSffllLITY  UNDER  TITU:  10.  UNTTED  STATES 
CODE.  SECTION  (Oil  A) 

To  be  lieutenant  general 

MAJ.  GEN.  ERIC  K  SHINSEKI.  S7t-3i-329*. 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  REGULAR  ARMY  OF  THE  UNTTED  STATES  TO  THE 
GRADE  INDICATED  L-NDER  TTTLE  10.  LTtlTED  STATES 
CODE.  SECTIONS  «ll(A)  AND  6J4; 

To  be  major  general 

BRIG  GEN.  MICHAEL  W.  ACXERMAN.  2«7-a»-«S73. 
BRIG  GEN   FRANTt  H   AKERS.  JR  .  424-S6-»aB. 
BRIG  GEN   LEO  J   BAXTER.  4TS-SO-9007 
BRIG  GEN   ROY  E  BEAUCHAMP.  a«&-«»-7(«5. 
BRIG  GEN   KEN-N-ETH  R  BOWRA.  0SS-4O-110S. 
BRIG  GEN   KEVTN  P   B'iTlNES.  133-40-7B9 
BRIG  GEN    MICHAEL  A  CANAVAN.  2S2-7V14M. 
BRIG   GEN  ROBERT  T  CLARK.  24-46-7273 
BRIG   GEN   MICHAEL  L.  DODSON.  5Si-4*-S712. 
BRIG  GEN   ROBERT  B  FLOWDIS.  09a-3S-OS4». 
BRIG  GEN   PETER  C   FRANTOJN.  XXX-XX-XXXX 
BRIG.  GEN  THOMAS  W   GARRETT.  22»-«6-0e31. 
BRIG  GEN.  EMMITT  E  GIBSON.  094-36-«314. 
BRIG  GEN   DAVID  L  GRANGE  363-94-«10e. 
BRIG  GEN  DAVID  R.  GUST.  4»»-l6-t407 
BRIG  GEN   MARK  R  HAMILTON.  2S:-70-««. 
BRIG  GEN   PATRICIA  R  P   HICKERSON.  230-S6-4172. 
BRIG  GEN   ROBERT  R  TVKSY.  277-I6-30M 
BRIG  GEN   JOSEPH  K  KELLOGG.  JR  .  XXX-XX-XXXX. 
BRIG  GEN   JOHNM   LE  MOVNE  28S-66-7S2S 
BRIG  GEN   JOHN  M   MCDUFFIE.  W7-94-7976 
BRIG.  GEN    FREDDY  E.  MCFARREN.  0B4-36-K71. 
BRIG  GEN   MARIO  F   MONTERO.  JR..  5«»-64-6»52. 
BRIO  GEN   STEPHEN  T  RIPPE.  M3-4J-3I04. 
BRIG  GEN   JOHN  J   RYNTSKA,  XXX-XX-XXXX 
BRIG  GEN   ROBERT  D  SHADLEY.  274-a«-41M. 
BRIG   GEN   EDWIN  P  SMITH.  XXX-XX-XXXX 
BRIG  GEN   JOHN  B  SYLVESTER.  4«6-7»-4619. 
BRIG  GEN   RALPH  G  WOOTEN.  24V«4-0»4 

IN  THE  MARINE  CORPS 


To  be  brigadier  general 

COL  ODY  M-  VANT)ERLINDEN.  4»-S6-SJ70.  OSMC. 

THE  FOLLOWING-NAMED  COLONEL  OF  THE  US  MARINE 
CORPS  FOR  PROMOTION  TO  THE  GRADE  OF  BRIGADIER 
GENERAL  UNT)ER  THE  PROVISIONS  OF  SECTION  624  OF 
TTTLE  10.  UNITED  STATES  CODE; 


To  be  lieutenant  general 

LT.  GEN.  LESTER  L.  LYLES.  n7-«a-«M«. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  U.S. 
Am  FORCE  WHILE  ASSIGNED  TO  A  POSITION  OF  DIPOR- 
TANCE  AND  RESPONSIBILTTY  UNDER  TTTLE  10.  UNITED 
STATES  CODE.  SECTION  601: 

To  be  lieutenant  general 

MAJ.  GEN.  JOHN  B.  SAMS.  JR..  2S3-70-6470.  U.S.  AIR  FORCE. 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPODTT- 
MENT  TO  THE  GRADE  OF  UEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSTnON  OF  IMPORTANCE  AND  RESPON- 
SIBILrrY UNDER  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION tOL 

To  be  lieutenant  general 

LT.  GEN.  CHARLES  T.  ROBERTSON.  24(-7>-«Ml.  U.S.   AIR 
FORCE. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSrriON  of  importance  ANT)  RESPON- 
SIBILITY UNDER  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 


To  be  brigadier  general 


THE  FOLLOWING-NAMED  BRIGADIER  GENERALS  OF 
THE  US  MARINE  CORPS  RESERVE  FOR  PROMOTION  TO 
THE  GRADE  OF  M.VJOR  GENXRAL.  UNDER  THE  PROVH- 
SIONS  OF  SECTION  SUt  OF  TITLE  10.  UNITED  STATES 
CODE; 

To  be  major  general 

BRIG  GEN  JOHN  W  HILL  ]U-7(M3M.  USMOt. 

BRIG  GEN.  DENNIS  M.  MCCARTHY,  rt  40  WW.  CSMCR 

THE  FOLLOWING-NAMED  COLON'ELS  OF  THE  U.S.  MA- 
RINX  CORPS  FOR  PROMOTION  TO  THE  GRADE  OF  BRIGA- 
DIER GENERAL.  UNDER  THE  PROVISIONS  OF  SECTION  624 

OF  TITLE  10.  L'NTTED  STATES  CODE; 

To  be  brigadier  general 

COL  ROBStT  R  BLACKMAN.  JR..  13&-40-OI41.  USMC. 
COL.  WILLIAM  G   BOWDON   m.  43»-6»-2»40.  USMC. 
COL  JAMES  T  CONWAY.  XXX-XX-XXXX.  USMC 
COL  KETTH  T  HOLCOMB.  OSl-40-0963.  USMC 
COL  HAROLD  MASHBURN.  JR..  44T-46-6435,  USMC. 
COL.  GREGORY  S  NTWBOLD.  245-«4-«7«3.  USMC. 

THE  FOLLOWING-NAMED  COLON-EL  OF  THE  US  MARINE 
CORPS  FOR  PROMOTION  TO  THE  GRADE  OF  BRIGADIER 
GENERAL.  UNDER  THE  PROVISIONS  OF  SECTION  624  OF 
TTTLE  10.  UNTTED  STATES  CODE 


COL.  .ARNOLD  FIELDS.  XXX-XX-XXXX.  USMC 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEUTENANT  GEN-ERAL  IN  THE  US. 
MARIN-E  CORPS  WHILE  ASSIGNED  TO  A  POSmON  OF  LM- 
PORTANCE  ANT}  RESPONSIBIUTY  UTiDER  THE  PROVI- 
SIONS OF  SECTION  601(A).  TITLE  10.  UNITED  STATES 
CODE; 

To  be  lieutenant  general 

MAJ.  GEN  CARLTON  W.  FULFORD,  JR..  2Si-70-S7t3. 

THE  FOLLOWING-NAMED  OFFICER.  ON  THE  ACTIVB- 
DCTY  UST  FOR  PROMOTION  TO  THE  GRADE  OF  BRIGA- 
DIER GENERAL  IN  THE  U.S.  MARINE  CORPS  IN  ACCORD- 
ANCE VITTH  SECTION  S046  OF  TITLE  10.  UNTTED  STATES 
CODE: 

THEODORE  G.  HESS.  a9-6«-164». 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  NAVAL  RESERVE  OF  THE  UNITED  STATES  TO  THE 
GRADE  DJDICATED  UNDER  TITLE  10.  UNTTED  STATES 
CODE.  SECTION  WU: 

inCRESTRICTED  LINE 

To  be  rear  admiral 

REAR  ADM.  (LH>  JAMES  WAYNE  EASTWOOD.  I8S-^«-21M. 
US  NAVAL  RESERVE. 

REAR  ADM  (LH)  JOHN  EDWIN  KERR.  2«7-42-ie05.  U.S. 
NAVAL  RESERVT: 

REAR  ADM  ILH)  JOHN  BENJAMIN  TOTUSHEK.  471-4a-7tH. 
U.S.  NAVAL  RESERVE. 

RESTRICTED  LINE 

To  be  rear  admiral 

REAR  ADM.  <LH)  ROBERT  HULBURT  WEIDMAN.  JR..  Ja»- 
38-0K2.  U.S.  NAVAL  RESERVE. 

STAFF  CORPS 

To  be  rear  admiral 

REAR   ADM     (LH)  M.   EDGE<E  FUSSELL.   257-46-081S.   U.S. 
NAVAL  RESERVE. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  \1CE  ADMIRAL  IN  THE  US  NAVY 
WHILE  ASSIGN-ED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSmiUTY  UNDER  TITLE  10  U  S.C.  SECTION  601: 

To  be  vice  admiral 

REAR  ADM.  (SELECTEE)  LYLE  G.  BIEN.  S04-S6-1731. 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  ADMIRAL  IN  THE  US  NAVY 
WHILE  ASSIGN-ED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONS3IUTY  UN-DER  TITLE  10.  L-NITED  STATES  CODE 
SECTIONS  601  AND  i083: 

CHIEF  OF  NAVAL  OPERATIONS 

To  be  admiral 

ADM.  JAY  L  JOHNSON.  3t9-«6-3>M 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GEN-ERAL  IN  THE  US  AIR  FORCE 
WHILE  ASSIGN-ED  TO  A  POSmON  OF  IMPORTANCE  AND 
RESPONSIBIUTY  UNDER  TTTLE  10  UNITED  STATES  CODE. 
SECTION  601: 

To  be  general 

LT.  GEN  HOWELL  M.  ESTES.  m.  57V86-6497. 

DJ  THE  ARMY 

THE  FOLLOWING  U.S.  ARMY  NATIONAL  GUARD  OFFICER 
FOR  PROMOTION  IN  THE  RESERVE  OF  THE  ARMY  TO  THE 
GRADE  DEDICATED  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTIONS  33(S.  33K.  AND  UaWA): 

To  be  major  general 

BRIG  GEN  GERAU>  A.  RUDISILL  JR..  241-70-23B0. 

DJ  THE  AIR  FORCE 

THE  FOLLOWING-NAMEl)  OFFICER  FOR  PROMOTION  IN 
THE  REGULAR  AIR  FORCE  OF  THE  UNri'ED  STATES  TO 
THE  GRADE  INT>ICATED  UNDER  TITLE  10.  UN-TTED  STATES 
CODE.  SECTION  624: 


To  be  brigadier  general 

COL.  GARRY  R.  TREXLER.  XXX-XX-XXXX. 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN- 
DICMTD.  UN-DER  THE  PROVISIONS  OF  TTTLE  10.  U.S.C.. 
SECnONS  B3n.  6374.  12201.  AN^D  12212. 

To  be  major  general 

BRIG    GEN    KEFTH  D.  BJOUCE.  XXX-XX-XXXX.  AIR  NATIONAL 
GUARD 


BRIG.  GEN.  EDMOND  W.  BOEN-ISCH.  JR..  XXX-XX-XXXX.  AIR  NA- 
TIONAL GUARD 

BRIG  GEN  STEWART  R.  BYRNE.  404-46-38I8.  AIR  NA- 
TIONAL GUARD 

BRIG.  GEN.  JOHN  H.  FEN-IMORE.  V.  XXX-XX-XXXX.  AIR  NA- 
TIONAL GUARD 

BRIG.  GEN.  JOHN-N-Y  J.  HOBBS.  148-32-34r.  AIR  NATIONAL 
GUARD. 

BRIG  GEN.  STEPHEN  G.  KEARNEY.  XXX-XX-XXXX.  AIR  NA- 
TIONAL GUARD 

BRIG.  GEN.  WILLIAM  B.  LYNCH.  315-44-4ST5.  AIR  NATIONAL 
GUARD. 

To  be  brigadier  general 

COL.     BRIAN    E.     BAHEN-TS.     XXX-XX-XXXX.     AIR    NATIONAL 

GUARD. 
COL  GEORGE  P.  CHRISTAKOS.  XXX-XX-XXXX.  AIR  NATIONAL 

GUARD. 
COL  WALTER  C.  CORISH.  JR..  XXX-XX-XXXX.  AIR  NATIONAL 

GUARD. 
COL  FRED  E.  ft.tt.is  463-7«-9«26.  AIR  NATIONAL  GUARD. 
COL  FREDERICK  D.  FEINSTEIN.  XXX-XX-XXXX.  AIR  NA^nONAL 

GUARD. 
COL    WILLIAM    P.    GRALOW.    XXX-XX-XXXX.    AIR   NATIONAL 

GUARD. 
COL  DOUGLAS  E.  HEN-N-EMAN.  XXX-XX-XXXX.  AIR  NATIONAL 

GUARD 
COL.   EDWARD  R.   JAYNE.   0.   XXX-XX-XXXX.   AIR  NATIONAL 

GUARD. 
COL.  RAYMOND  T.  KLOSOWSKI.  XXX-XX-XXXX.  AIR  NATIONAL 

GUARD. 
COL  FRED  N.  LARSON.  XXX-XX-XXXX.  AIR  NATIONAL  GUARD. 
COL    BRUCE    W.    MACLANE.    XXX-XX-XXXX.    AIR    NATIONAL 

GUARD. 


COL    RONALD    W.    MIELKE.    S0*-S»-T51J.    AIR    NATIONAL 

GUARD. 
COL     FRANK    A.    MTTOLO.     XXX-XX-XXXX.     AIR    NATIONAL 

GUARD. 
COL  FRANK  D.  REZAC.  XXX-XX-XXXX.  AIR  NATIONAL  GUARD. 
COL  JOHN  P.  SILLIMAN.  JR..  469-48-357S.  AIR  NATIONAL 

GUARD. 
CX)L.  GEORGE  E.  WILSON,  m.  424-S4-1101.  AIR  NATIONAL 

GUARD. 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGINNING  GREGORY  O. 
ALLEN  AN-D  ENDING  STEPHEN  M  WOLFE.  WHICH  NOMI- 
NA-nONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JL^N-E  3. 
1986 

AIR  FORCE  NOMINATIONS  BEGINNING  DERRICK  K.  AN- 
DERSON AND  ENDING  JON-I  E.  YOUNG.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AN^D  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  JL^N-E  3.  1996 

AIR  FORCE  NOMINATIONS  BBGIN-NTNG  STEPHEN  D. 
CfflABOTTI.  AN-D  EN-DING  JOHN  M  LOPARDI.  WHICH  NOMI- 
NA-nONS  WERE  RECEHTX)  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  <X)NGRESSIONAL  RECORD  ON  JL-LY  9. 
1996. 

IN  THE  ARMY 

ARMY  NOMINATION  OF  WAYNE  E.  ANT)ERSON.  WHICH 
WAS  RECEIVED  BY  THE  SENATE  AN-D  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JUN^E  18.  1996. 

ARMY  NOMINATIONS  BEGIN-NING  AN-N  L.  BAGLEY.  AND 
ENDING  BURKHARDT  H  ZORN.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  11. 1S96. 


ARMY  NOMINATIONS  BEGDCN-INC  JAMES  W  BADC.  AN-D 
ENDING  PETER  C.  YOUN-G.  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  JULY  U.  UK. 

IN  THE  MARINE  CORPS 

MAIUNE  CORPS  NOMINATIONS  BBGINNINC  RICHARD  L 
WEST.  AN-D  EN-DING  PAUL  P  HARRIS.  WHICH  NOMINA- 
TIONS WERE  PXCETVED  BY  THE  SENATE  AN-D  APPEARED 
IN  THE  CONGRESSION.AL  RECORD  ON  JCT-Y  9.  1996 

MARINE  CORPS  NOMINATIONS  BEGCS-N-ING  JOHN 
JOSPEH  CANN-EY.  WHICH  WAS  RECElVtU  BY  THE  SENATE 
AND  APPEARED  IN  THE  CXJNGRESSIONAL  REC»RD  ON 
JULY  11.  1996 

IN  THE  NAVY 

NAVY  NOMINATION-S  BEGINNING  MICHAEL  P.  AGOR. 
ANT)  EN-DING  DONALD  H  FLOWERS.  WHICH  NOMINATIONS 
WERE  RECEI^-ED  BY  THE  SENATE  AN^D  APPEARED  IN  THE 
CONGRESSIONAL  RECXJRD  ON  MAY  17.  1996 

NAVY  NOMINATIONS  BEGDCNTNG  WILLIAM  S  .VDSIT 
AND  ENDING  CIUSPIN  A  TOLEDO.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JUNX  3.  1996 

NAVY  NOMINATIONS  BEGINN-ING  JOHN-NTf  P.  ALBUS. 
AND  ENDING  MARK  E.  SCHULTZ.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JCN^E  3.  1996. 

NA\-Y  NOMINA-nONS  BEGDCNTNG  ANTHONT  L. 
EVANGEUSTA.  .^ND  ENDING  LAURA  C  MCajEU-AND. 
WHICH  NOMINATIONS  WERE  RECETV-ED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JULY  9.  1996. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


August  2,  1996 


INSTITUTIONAL  PERJURY 


HON.  DAVID  FUNDERBURK 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 
Mr.  FUNDERBURK.  Mr.  Speaker,  on  Octo- 
ber 18,  1995.  Thomas  A.  Busey.  then  Chief  of 
the  National  Firearms  Act  Branch  of  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms— here- 
after BATF— made  a  videotaped  training  pres- 
entation to  BATF  headquarters  personnel  dur- 
ing a  rollcall  training  session.  Rollcall  training 
is  weekly  or  periodic  in-house  training  for 
BATF  offk:ials — a  routine  show  and  tell  where- 
by bureaucrats  leam  ak)Out  each  other's  duties 
and  functions. 

Busey's  National  Firearms  Act  Branch  ad- 
ministers the  National  Firearms  Act  of  1934.* 
the  taxation  and  regulatory  scheme  governing 
machineguns.  silencers,  short-barreled  rifles 
and  shotgurw,  destructive  devkies,  and  so 
forth.  In  his  capacity  of  NFA  Branch,  Chief 
Busey  was  the  otfkiial  custodian  of  the  Na- 
tional Firearms  Registration  and  Transfer 
Record— hereafter  NFR&TR— mandated  by  26 
U.S.C.  §5841. 

Busey's  preserrtation  was  anything  but  nor- 
mal, routine,  or  customary.  In  describing  the 
NFR&TR,  Busey  made  the  startling  revelation 
that  officials  under  his  supervision  routinely 
perjure  themselves  when  testifying  in  court 
about  the  accuracy  of  the  NFR&TR. 

Every  prosecution  and  forfeiture  action 
brought  by  the  United  States  and  involving  an 
allegedly  unregistered  NFA  firearm  requires 
testimony  under  oath  by  a  duly  authorized 
custodian  of  the  NFR&TR  that  after  a  diligent 
search  of  the  offcial  records  of  whk;h  he/she 
is  custodian,  no  record  of  the  registration  of 
the  firearm  in  question  was  found— or  was 
found  but  showed  a  different  registrant  than 
the  person  being  prosecuted.^  An  altemative 
method  of  proving  the  same  facts  is  by  admis- 
sk)n  into  evidence  of  a  certified  copy  under  of- 
ficial Treasury  Department  seal  of  a  similar 
written  declaration  by  the  custodian.^  This  is  a 
critical  element  of  the  Government's  proof, 
and,  according  to  Busey,  occurred  880  times 
in  1995  atone,  presumably  fiscal  year  1995. 

Busey  began  his  rollcall  presentation  by  ac- 
knowledging that  "Our  first  and  main  respon- 
sibility is  to  make  accurate  entries  and  to 
maintain  accuracy  of  the  NFRTR."  Moments 
later  Busey  makes  the  astonishing  statement 
that  "when  we  testify  in  court,  we  testify  that 
the  data  base  is  100  percent  accurate.  Thafs 
what  we  testify  to,  and  we  will  always  testify 
to  that.  As  you  probably  well  know,  that  may 
not  be  100  percent  true." 

Busey  then  goes  on  for  several  minutes  de- 
scribing the  types  of  errors  which  creep  into 
the  NFR&TR  and  then  repeats  his  damning 
admission: 


*  Footnotes  »t  end  of  utld*. 


So  the  Information  on  the  728.000  weapons 
that  are  In  the  data  base  has  to  t»e  100  per- 
cent accurate.  Like  1  told  you  before,  we  tes- 
tify in  court  and,  of  course,  our  certifi- 
cations testify  to  that,  too.  when' we're  not 
physically  there  to  testify,  that  we  are  100 
percent  accurate. 

How  bad  was  the  error  rate  in  the 
NFR&TR?  Busey  again: 

When  I  first  came  in  a  year  ago.  our  error 
rate  was  between  49  and  50  percent,  so  you 
can  imagine  what  the  accuracy  of  the 
NFRTR  could  be.  if  your  error  rate's  49  to  50 
percent. 

Does  anyone  recall  the  phrase,  "Hey,  dose 
enough  for  government  work"? 

Consider  this  matter  in  its  stari<est  terms:  a 
sentor  BATF  official  lecturing  other  senior 
BATF  officials  at  BATF  national  headquarters 
in  Washington.  DC.  declares  openly  and  with- 
out apparent  embanassment  or  hesitation  that 
BATF  officers  testifying  under  oath  in  Fed- 
eral—and State— courts  have  routinely  per- 
jured themselves  at>out  the  accuracy  of  official 
government  records  in  order  to  send  gun-own- 
ing citizens  to  prison  and/or  deprive  them  of 
their  property.  Just  who  is  the  criminal  in  these 

cases? 

All  this  was  too  brazen  for  even  some  BATF 
officials  to  stomach.  Acting  on  tips  from  sev- 
eral BATF  officials— there  are  honest  men  and 
women  in  government,  even  in  BATF — I 
promptly  filed  a  Freedom  of  Information  Act* 
demand  precisely  describing  the  Busey  tape. 
The  first  reactton  was  predictable.  After  re- 
viewing the  incriminating  tape,  BATF  officials 
discussed  whether  they  could  get  away  with 
destroying  it.  Wiser  heads  prevailed;  obvously 
any  outsider  who  knew  of  the  tape  probably 
woukj  leam  of  its  destruction — and  I  wouto 
have.  Or  perhaps  all  the  official  shredders 
were  on  the  loan  to  the  White  House. 

After  much  tooing  and  froing  with  a  dis- 
mayed Department  of  Justice  a  transcript  of 
the  Busey  tape  was  sent  to  me  in  February 
1996.  The  Department  of  Justice  was  dis- 
mayed because  the  Busey  tape  was  clearty 
Brady  material.  Every  defense  lawyer  knovre 
that  under  the  Supreme  Court's  1963  decision 
in  Brady  v.  Maryland,  373  U.S.  83,  the  govern- 
ment is  required  in  alt  criminal  prosecuttons  to 
provide  the  defense,  in  advance  of  trial,  with 
any  evidence  tending  to  show  the  defendant's 
innocence.  Failure  to  do  so  can  result  in  dis- 
missal of  an  indrctment,  reversal  of  a  convic- 
tton,  or  other  sancttons.  Willful  failure  to 
produce  Brady  material  can  constitute  con- 
tempt of  court,  professional  misconduct  or 
even  a  crime. 

The  Busey  tape  was  dearty  exculpatory  and 
deariy  implicated  every  National  Firearms  Act 
prosecution  and  forfeiture  in  living  memory. 
Worse  yet,  Busey  was  only  the  tip  of  the  ice- 
berg. When  the  fog  had  cleared  Justrce 
learned  that  the  NFR&TR  inaccuracy  problem 
had  been  the  subject  of  internal  BATF  discus- 
sion since  at  least  1979.  BATF's  files  were  re- 
plete with  minutes  of  meetings,  statistical  stud- 


ies, memoranda,  correspondence,  et  cetera, 
admiring  the  problem.  The  only  thing  missing 
was  any  attempt  to  correct  the  problem,  or  to 
reveal  it  to  anyone  outside  the  agency.* 

Justice  has  now  commenced  the  painful 
chore  of  advising  every  NFA  defendant  in  the 
country  of  the  situation.  It  did  this  with  a  re- 
cent mass  mailing  by  U.S.  attorneys  to  de- 
fense lawyers  and  defendants  of  relevant 
BATF  documents,  induding  the  Busey  tran- 
script. 

The  direct  consequences  of  this  institutional 
perjury  are  just  now  beginning  to  occur.  In 
Newport  Nevw.  VA,  on  May  21,  1996,  U.S. 
District  Judge  John  A.  MacKenzie,  after  re- 
viewing the  Busey  transcript,  promptly  dis- 
missed five  counts  of  an  indictment  charging 
John  D.  LeaSure  with  possession  of  machine- 
guns  not  registered  to  him.^  LeaSure,  a  Class 
II  NFA  manufacturer,  had  received  BATF 
transfer  approval  for  the  five  guns,  but  then 
decided  to  vokj  the  transfers  and  keep  the 
guns,  as  he  was  legally  permitted  to  do.  He 
promptly  faxed  the  voided  forms  3  to  NFA 
Branch.* 

BATF  subsequently  raided  LeaSure  and 
charged  him  with  illegally  possessing  the  five 
NFA  firearms  which,  according  to  the 
NFR&TR,  were  registered  to  someone  else. 
The  Government  ignored  the  fact  that  on  the 
date  LeaSure  sakj  fie  voided  the  transfers 
there  was  a  21-minute  call  on  his  toll  records 
from  his  fax  number  to  NFA  Branch's  fax  num- 
ber— at  a  time  when  he  could  have  had  no 
idea  he  would  one  day  be  prosecuted  lor  con- 
tinuing to  possess  the  guns.  Rather,  the  pros- 
ecution produced  NFA  Branch  firearms  spe- 
dalist  Gary  Schaible  to  testify  as  custodian  of 
the  NFR&TR  that  the  Govemment's  offidal 
records  did  not  show  any  voided  transfers  and 
therefore  LeaSure  was  in  illegal  possession  of 
the  guns.' 

In  essence  Schaible  was  testifying  that  "We 
cant  find  an  official  record  and  therefore  the 
defendant  is  guilty."  What  we  now  know  is 
that  Schaible  should  have  testified  that  "We 
cant  find  half  our  records — even  when  we 
know  they're  there— and  therefore  we're  not 
sure  if  anyone  is  guilty." 

The  Government's  case  was  not  aided 
when  Schaible  was  forced  to  admit  on  cross- 
examinatton  that  two  NFA  Branch  examiners 
were  recently  transferred  because  they  had 
been  caught  shredding  NFA  registratton  docu- 
ments in  order  to  avoid  having  to  work  on 
them.'o  Note  that  they  were  transferred.  Not 
disdplined.  Not  fired.  Not  prosecuted.  Not  de- 
stroyed in  place.  Transferred.  Just  who  is  the 
criminal  in  these  cases? 

It  is  too  early  to  predict  how  many  new 
trials,  appeals  and  habeas  corpus  actions  will 
result  from  this  affair.  Also  of  importance  is  the 
number  of  convicted  felons  presently  suffering 
legal  disabilities"  from  flawed  firearms  con- 
victK>ns  and  what  effect  the  Busey  disdosures 
will  have  on  their  situation. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  «he  Senate  on  tb^  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  indirect  consequences  of  BATPs  con- 
duct will  not  be  so  readily  apparent  but  are  po- 
tentially devastating.  All  across  the  country  as- 
sistant U.S.  attorneys,  U.S.  district  judges,  and 
other  Federal  and  local  law  enforcement  offi- 
dals  are  going  to  leam  what  most  defense 
lawyers  and  gun  dealers  have  known  for  years 
and  what  the  aftermath  of  Waco  and  Ruby 
Ridge  startdy  illustrated:  BATF  officers  and 
agents  lie,  dissemble,  and  cover  up  on  an  in- 
stitutionalized basis.  These  are  not  atjerra- 
tions;  they  are  an  instituttonal  ethic,  an  organi- 
zational way  of  life.  Just  who  is  the  criminal  in 
these  cases? 

Lawyers  and  defendants  in  NFA  cases  who 
have  not  received  the  Busey  package  from  the 
U.S.  attorney  should  be  making  prompt  de- 
mands—both for  the  package  and  for  an  ex- 
planatton  of  why  it  was  not  timely  produced.  I 
am  acting  as  an  informal  dearing  house  for 
these  matters.  Those  lawyers  or  dealers  with 
questions  or  problems,  or  with  new  informa- 
tion, involving  the  Busey  phenomenon,  or  its 
continuing  aftermath,  are  invited  to  contad  me 
at  (910)  282-6024. 

[The  author  is  a  retired  U.S.  Department  of 
Justice  lawyer  and  a  retired  colonel  in  the  ma- 
rine Corps  Reserve  practidng  firearms  law  in 
Greensboro,  NC.  He  is  a  1959  graduate  of  the 
University  of  Kentucky  and  a  1962  graduate  of 
the  UK  College  of  Law,  where  he  was  note 
editor  of  the  Kentucky  Law  Journal.  He  is  a 
life  member  of  the  NRA  and  hokJs  BATF  in 
minimum  high  regard.] 

FOOTNOTES 
'Public  Law  No.  474.  ch.  757.  48  Stat.  1236-1240  (Act 
of  June  26.  1934).  26  U.S.C.  5§1132-U32q:  as  amended 
•  by  Act  of  April  10.  1936.  ch.  169.  49  Stat.  1192;  as  codi- 
fied by  cbap.  736.  Act  of  Aujust  16.  1954  (Internal 
Revenue  Code  of  1954).  68A  Stat.  721-729:  as  amended 
by  PubUc  Law  No.  85-859.  -ntle  n,  5203.  72  Stat.  1427. 
1428  (Act  of  September  2.  1958);  as  amended  by  PubUc 
Law  No.  86-478.  S51-3.  74  SUt.  149  (Act  of  June  1. 
1960);  as  amended  by  Public  Law  No.  90-618.  'HUe  H. 
jaoi.  82  Stat.  1227-1235  (Act  of  October  22.  1968);  as 
amended  by  Public  Law  No.  94-455.  90  Stat.  1834  (Act 
of  October  4. 1976);  as  amended  by  Public  Law  No.  99- 
308.  §109.  100  Stat.  449.  460  (Act  of  May  19.  1986);  and 
as  amended  by  Public  Law  No.  100-203.  lOl  Stat.  1330 
(Act  of  December  22.  1987);  Internal  Revenue  Code  of 
1986.  "ntle  26  United  Sutes  Code.  ch.  53.  26  U.S.C. 
§15801-5872  Title  n  of  the  Gun  Control  Act  of  1968). 
'See  Federal  Rule  of  Criminal  Procedure  27  and 
Federal  Rule  of  Civil  Procedure  44.  See  also  rules 
803(8),  901(b)(7).  902(1).  (2).  (4).  and  1005  of  the  Federal 
Rules  of  Evidence. 
>Ibld. 

♦6  U.S.C.  §552. 

»The  first  rule  of  a  bureaucrat  Is  "Never  disturb  a 
body  at  rest."  The  second.  "If  I  don't  do  anything. 
I  can't  do  anything  wrong."  The  third.  "When  In 
doubt,  mumble." 

•United  SUMS  v.  LeaSure.  Criminal  No.  4:95CR54 
(EJ).  Va.  Newport  News  Dlv.). 

'"Special  Occupational  Taxpayers"  under  26 
U.S.C.  §5801  fall  into  one  of  three  categories:  Class 
in  dealers  can  possess,  sell,  and  transfer  NFA  fire- 
arms; class  II  manufacturers  can.  in  addition,  manu- 
facture and  register  them;  class  I  Importers  can.  In 
addition  to  all  the  foregoing.  Import  them.  All  SOTs 
are  also  required  to  possess  Federal  firearms  li- 
censes, which  themselves  come  In  six  different  clas- 
sifications. Throw  In  the  Import  and  exports  licenses 
and  permits  required,  the  various  taxes  Imposed. 
and  the  State  and  local  licensing  and  registration 
schemes  Involved,  the  mandatory  recordkeeping  re- 
quired, and  the  shipping  and  transportation  limita- 
tions concerned,  and  you  have  a  lawyer's  paradise. 

•BATF  forms  3  are  used  to  authorize  tax-exempt 
dealer-to-dealer  transfers  are  to  reregister  the  fire- 
arm(s)  Involved  to  the  transferee.  There  are  numer- 
ous other  transfer  and  registration  forms  used  de- 
pending upon  the  nature  of  the  transaction,  the  sta- 
tus of  the  parties  involved,  and  the  type  of  firearm 
and  Its  origin. 

•Violations  of  the  NFA  are  all  10-year.  $10,000  felo- 
nies. See  26  U.S.C.  §5871.  NFA  flrearros.  which  carry 


EXTENSIONS  OF  REMARKS 

some  impressive  sticker  prices,  are  also  forfeit  If 
used  In  any  violation  of  the  NFA.  See  26  U.S.C. 
§5872. 

10  We  are  left  to  conjecture  where  the  NFA  Branch 
shredder  Is  located  In  relation  to  Its  fax  machine. 

"  In  addition  to  the  loss  of  civil  rights  imposed  on 
convicted  felons  by  the  laws  of  most  States,  felons 
permanently  lose  the  right  under  federal  law  to  pos- 
sess firearms,  as  well  as  being  potentially  debarred 
from  service  In  the  armed  forces,  civil  employment 
In  government,  receiving  security  clearances,  bid- 
ding on  Federal  contracts,  etc. 
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SUB-ACUTE  CARE  AT  NURSING 
HOMES 


GOOD  HUNTING,  TIM  PIFHER 


HON.  JAMES  A.  BAROA 

OF  MICHIGAN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  BARCIA.  Mr.  Speaker,  many  people  fail 
to  appredate  the  tme  therapeutic  value  of 
hunting.  It  sharpens  the  senses.  It  challenges 
the  mind.  It  hones  skills.  For  many  people, 
hunting  is  the  best  activity  that  there  can  be. 
Tim  Pifher,  wtto  has  served  for  2  years  as  the 
president  of  the  Flint  regwnal  chapter  of  Safari 
Club  International  is  such  an  individual. 

What  is  particularly  special  about  Tim 
Pifher"s  devout  interest  in  hunting  and  the  ac- 
tivities of  Safari  Club  Intematronal  is  that  he  is 
thought  to  be  physically  challenged.  Tim  has 
never  stricken  me  as  limited  in  any  way.  He 
makes  the  most  of  each  day  and  each  activity. 
And  he  consistently  obtains  recognitk>n  for  his 
accomplishments. 

Tim  has  tieen  named  the  "Spedal  Hunter  of 
the  Year  by  the  Detroit  chapter  of  the  dub. 
He  has  also  been  named  "Spedal  Hunter  of 
the  ■year"  by  Safari  Club  International.  This 
honor  is  given  only  to  those  individuals  who 
have  out-of-the-ordinary  achievement  in  the 
sport  of  trophy  hunting,  induding  those  indivkl- 
uals  who  have  persevered  against  physical 
limitations  despite  overwhelming  odds. 

Many  of  us  here  know  Safari  Club  Inter- 
natwnal  because  of  its  efforts  to  conserve 
wildlife,  protect  hunters,  and  educate  people. 
These  natk)nal  and  international  goals  are 
achieved  only  through  the  dedicated  local  ef- 
forts of  individuals  like  Tim  Pifher  who  take 
their  membership  in  the  dub  seriously. 

An  avid  sportsman,  Tim  has  served  as  a 
speaker  for  many  outdoor  dutjs  and  disability 
groups.  He  has  testified  at  State  Senate  hear- 
ings for  crossbows  for  the  disabled.  He  has 
served  as  an  archery  and  airgun  instructor  for 
various  Cub  Scout  camps,  and  t>een  involved 
with  the  Tall  Pine  Coundl  of  the  Boy  Scouts 
of  America.  He  also  is  a  past  vice  president  of 
Outdoors  Forever's  Outdoor  Disability  Aware- 
ness effort. 

Tim,  his  wife  Sandy,  and  his  son  Matt,  all 
deserve  recognition  for  setting  the  example 
that  the  only  limit  which  matters  is  that  which 
we  place  upon  ourselves.  If  we  ad  unlimited, 
we  are  unlimited.  Mr.  Speaker,  I  urge  you  and 
all  of  our  colleagues  to  join  me  in  congratulat- 
ing Tim  Pifher  on  his  accomplishments,  and 
vnshing  him  the  very  best  for  the  year  to 
come. 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  AugiLSt  2, 1996 

Mr.  ENGEL.  Mr.  Speaker,  with  more  people 
living  longer  in  our  country,  the  care  of  the  el- 
deriy  ill  is  a  growing  concern.  A  new  type  of 
care  among  nursing  homes  and  health  care 
providers  is  called  sub-acute  care  and  is  for 
othenivise  seriously  ill  people  needing  such 
treatments  as  ventilator  support,  respiratory 
care,  complex  IV  therapy,  peritoneal  dialysis, 
and  pain  management. 

For  relatively  brief  stays,  these  patients  can 
be  given  constant  and  detailed  attention  in  a 
nursing  home  to  curtail  overcrowding  at  hos- 
pitals. 

The  Split  Rock  Nursing  Home  and  the 
Eastchester  Park  Nursing  Home,  both  in  the 
Bronx,  are  initiating  this  type  of  care,  a  first  in 
the  New  York  City  area.  Both  fadlities,  which 
have  440  beds  and  are  owned  by  the 
2elmanowic2  family,  have  been  operating  for 
25  years  and  30  years  respectively. 

They  can  provide  this  care  for  less  than  the 
cxjst  in  hospitals,  saving  money  and  other  re- 
sources for  the  more  gravely  ill.  It  also  makes 
life  and  treatment  easier  for  these  patients  and 
their  families  to  have  this  type  of  treatment  in 
the  usually  friendlier  confines  of  a  nursing 
home. 

The  Split  Rock  and  the  Eastchester  Nursing 
Homes  are  accredited  and  progressive  tong- 
term  care  fadlities  serving  the  diverse  commu- 
nities of  the  northeastern  Bronx. 

I  want  to  use  this  opportunity  to  congratulate 
Naomi  Zelmanowicz,  M.D.,  Abe  Zelmanowicz. 
and  Rebecca  Rich  for  the  years  they  have 
spent  making  life  nvxe  worth  living  for  the  el- 
deriy  in  the  Bronx. 


SALUTING  RECENT  GRADUATES 
OF  GENERAL  EDUCATION  DE- 
GREE PROGRAM 

HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
salute  the  men  and  women  in  Ohks's  11th 
Congressional  District  who  have  recently  com- 
pleted their  General  Education  Degrees 
[GED].  This  honor  confers  on  them  the 
equivalence  of  a  high  school  dipkxna,  whk*i  is 
an  important  stepping  stone  to  future  success. 
This  degree  will  enjoin  them  with  the  hundreds 
of  thousands  of  GED  redpients  who  have 
completed  this  program  over  its  54-year  exist- 
ence. 

These  students  of  the  Cleveland  Heights- 
University  Heights  school  distrwt  have  a  wkJe 
range  of  ages  and  future  plans.  Many  of  them 
are  pursuing  further  educatkxi  at  the  college 
or  vocational  school  level.  Several  may  now 
pursue  opportunities  in  the  working  wodd  with 
their  new  degrees.  Others  will  continue  their 
lives  with  the  satisfaction  of  fulfilling  the  starKl- 
ards  of  our  rigorous  sc*k>oI  system. 
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These  GED's  represent  the  culmination  of 
many  hours  of  hard  work,  commitment,  and 
motivation.  I  am  aiso  proud  to  note  the  contin- 
ued support  of  the  adult  t>asic  literary  edu- 
cation teachers,  staff,  and  volunteers  througfv 
out  the  community  who  gave  their  time  and 
talents  to  prepare  students  for  the  demanding 
GED  course. 

Mr.  Speaker,  the  GED  program  continues  to 
bring  pride  and  self-esteem  to  young  adults 
and  older  students.  These  students  have  in- 
vested valuable  time  to  obtain  a  crucial  level 
of  education  that  can  help  open  doors  to  op- 
portunity. I  extend  my  wannest  wishes  to 
these  determined  men  and  women,  and  ask 
my  colleagues  to  join  me  in  wishing  them  all 
the  best  in  their  future  endeavors.  I  ask  that 
their  names  now  be  entered  into  the  Con- 
gressional RECORD. 

Jason  Franltim.  1992  Green  Road,  Cleve- 
land. OH. 

Ashlrah  Goldman,  (helped  tutor  other  stu- 
dents, also),  1643  Rydalmount  Road,  Cleve- 
land. OH. 

Marcla  Green,  16321  Greyton  Road,  Cleve- 
land, OH. 

Aaron  Gundersen,  1284  Argonne  Road, 
Cleveland,  OH. 

Kaiser  Hamelln.  Jr.,  20221  Blackfoot  Drive. 
Euclid.  OH. 

Martha  Jane  Johnson.  19590  Euclid  Avenue, 

Euclid,  OH. 

Susan  Johnson.  1556  Ansel  Road.  Cleve- 
land. OH. 

Aron  G.  Kurlander.  3496  Bendemeer  Road. 
Cleveland.  OH. 

Sarah  Levensen.  14254  Cedar  Road.  Cleve- 
land. OH. 

Anna  Llppman.  1411  Dill  Road.  Cleveland. 
OH. 

Ellen  Morrison.  931  Helmsdale  Road.  Cleve- 
land. OH. 

An^elo  Nyiri.  1195  Monarch.  Cleveland.  OH. 

Kim  Ottlno.  1549  Temple,  Cleveland.  OH. 

Joseph  Paszko.  4495  Ammon  Road.  Cleve- 
land. OH. 

Sarah  Radcliffe.  2940  Washington  Blvd.. 
Cleveland.  OH. 

Arlana  Robinson.  14009  Northfleld  Avenue. 
Cleveland,  OH. 

Solomon  Rogers,  Jr..  2452  Warrensville 
Center  Road,  Cleveland.  OH. 

Omar  Santos.  13709  Blenheim.  Cleveland. 
OH. 

April  Sellers.  11911  Browning  Avenue. 
Cleveland.  OH. 

Carl  Sims,  1687  Belmar  Road,  Cleveland. 
OH. 

Stacy  Spetrino.  995  Evangeline.  Cleveland. 
OH. 

Nellie  Thomas.  1622  Coventry  Road.  Cleve- 
land. OH. 

Devorah  Weisz.  3501  Bendemeer  Road. 
Cleveland.  OH. 
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tatkxi  of  scientific  apparatus  into  the  United 
States,  if  used  by  U.S.  approved  institutions 
for  educational,  scientific,  and  cultural  pur- 
poses. 

The  problem  which  has  raised  this  issue  in- 
volves two  large  optical  telescopes  now  under 
construction  in  Hawaii  and  Chile.  The  Gemini 
International  Telescope  Project,  managed  by 
the  Associatk>n  of  Universities  in  Astronomy 
(AURA],  involves  the  United  States,  the  United 
Kingdom,  Canada.  Chile,  Argentina,  and 
Brazil.  The  U.S.  Customs  Service  has  nar- 
rowly defined  the  words  "scientific  instruments 
or  apparatus"  not  to  include  components  of 
these  instruments  or  apparatus. 

The  telescopes  contain  several  components, 
one  of  which  is  an  eight  meter  mirror  which 
was  manufactured  in  the  United  States.  The 
mirrors  were  shipped  to  France  for  polishing 
before  being  returned  to  Hawaii  and  Chile  for 
final  assembly.  The  U.S.  Customs  Servk»  ini- 
tially contended  that  the  mirror  was  a  compo- 
nent and  that  components  are  not  eligible  for 
duty-free  entry.  Chile,  however,  is  not  charging 
duties  on  the  min'or  destined  for  there.  Follow- 
ing requests  from  Members  of  Congress  and 
the  administration,  the  U.S.  Customs  Servk:e 
finally  agreed  to  allow  the  duty-free  import  of 
the  mirror,  because  it  ruled  that  the  mirror  in- 
volved the  essence  of  the  telescopes.  How- 
ever, there  are  several  other  major  compo- 
nents of  the  telescope  that  should  receive  duty 
free  status.  Separate  legislatkjn  (H.R.  3951) 
has  also  been  introduced  to  allow  favorable 
treatment  of  these  components. 

While  demonstrated  by  the  difficulties  en- 
countered with  the  Gemini  Intemational  Tele- 
scope Project,  this  bill  addresses  the  broader 
problem  of  the  interpretation  of  the  words  "irv 
struments  or  apparatus"  by  the  U.S.  Customs 
Sennce.  This  bill  states  that  separable  compo- 
nents shall  be  included  under  the  definitk>n  of 
"instruments  or  apparatus"  and  shall  thus  be 
eligible  for  duty-free  import  into  the  United 
States  under  the  Harmonized  Tariff  Schedule 
of  the  United  States.  This  bill  will  ensure  that 
the  United  States  fulfills  the  intent  of  the  Flor- 
ence Agreement. 


INTRODUCTION  OF  H.R.  3952 
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I  request  that  a  copy  of  the  article  which  ap- 
peared in  the  Daily  Post-Athenian  be  placed  in 
the  Record  at  this  point.  I  would  like  to  call 
it  to  the  attention  of  my  colleagues  and  other 
readers  of  the  Record. 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 

Mr.  WALKER.  Mr.  Speaker,  today  we  are  in- 
troducing a  bill  to  broaden  the  interpretation  of 
language  contained  in  the  Florence  Agree- 
ment, a  multilateral  intematkKial  agreement  re- 
garding the  importation  of  educational,  sci- 
entific, and  cultural  materials.  Signed  by  the 
United  States,  it  altovirs  for  the  duty-free  impor- 


TRIBUTE  TO  JUDGE  MAYO 
MASHBURN 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2.  J996 
Mr.   DUNCAN.  Mr.  Speaker.  Judge  Mayo 
Mashbum.  a  great  Tennessee  judge,  recently 
passed  away. 

Judge  Mashbum  presided  as  a  Criminal 
Court  judge  in  McMinn  County  and  the  rest  of 
the  10  Judk:ial  District  over  the  past  decade. 
While  Judge  Mashburn  was  described  as  a 
"no  nonsense"  judge  who  was  to  the  point,  he 
was  also  a  man  who  went  out  of  his  way  to 
help  people. 

Judge  Mashbum  was  one  of  the  most  re- 
spected citizens  in  east  Tennessee  ar>d  was 
loved  by  many  people.  A  dose  friend.  Dr.  Bill 
Trotter  was  quoted  in  the  Daily  Post-Athenian 
saying,  "Our  community  will  miss  him  both  as 
a  judge  and  a  man  who  served  the  community 
in  many  ways." 


IN  HONOR  OF  AMERICORPS  GRAD- 
UATES FROM  THE  UNION  CITY 
DAY  CARE  PROGRAM 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  an  industrious  group  of  indi- 
viduals, the  1995-96  participants  in  the 
AmeriCorps  Program  of  the  Union  City  Day 
Care  Program,  Inc.  and  the  Urban  League  of 
Hudson  County  who  have  chosen  the  selfless 
path  of  service  to  the  community.  A  com- 
mencement ceremony  for  these  graduates  will 
be  held  on  August  5  at  the  Urtian  Starting 
Points  in  Jersey  City,  NJ. 

This  joyous  occasion  marks  the  culmination 
of  a  extensive  training  program  whwh  pre- 
pares these  men  and  women  for  careers  at- 
tending to  the  needs  of  the  children  in  their 
communities.  When  our  honorees  first  entered 
the  AmeriCorps  Program,  their  expectations  of 
success  were  modest.  However,  the  edu- 
cational experiences  gained  over  the  past  year 
have  tremendously  iricreased  their  personal 
determination  to  handle  any  obstacle  they  may 
face. 

The  1995-96  graduating  AmeriCorps  dass 
consist  of  22  dedkated  individuals,  induding: 
Sabrina  AmoW,  Alberto  Canal,  Judith  Concep- 
don,  Yesenia  Flores,  Doreen  Griffin,  Waynette 
Harris,  Luis  Hernandez,  Maria  Hernandez, 
Tawanda  Holmes,  LaToya  Leak.  April  Lewis. 
Brandi  McCrea.  Darcel  McRae.  Frank  Meloi. 
Nicole  Myrick,  Lydia  Nieves,  Aida  Paredes, 
Abdullah  Payton,  Dellar  Reid.  WHma  Sanchez, 
Yolanda  Seruya,  and  Mytove  Tetterton.  The 
unique  contributions  these  people  will  make  in 
their  neighborhoods  will  have  an  impad  for 
generations  to  come. 

Something  as  complex  an  undertaking  as 
the  AmeriCorps  Program  of  the  Urtjan  League 
of  Hudson  Courrty  is  never  accomplished 
through  the  efforts  of  one  person.  This  particu- 
lar program  has  t>een  successful  due  to  the 
efforts  of  EInora  Watson,  president  and  chief 
executive  officer  and  her  staff  headed  by  di- 
rector of  the  program  Diane  Fuller,  Luis 
Mendez,  Jeffrey,  Lischin,  Etoisa  Lacson,  and 
Rk:hard  Bias.  They  are  exceptonal  community 
leaders. 

The  AmeriCorps  graduates  of  the  Union  City 
Day  Care  Program  exemplify  the  true  meaning 
of  community  servrce.  For  their  outstanding 
work  and  leadership,  I  ask  my  colleagues  to 
join  me  in  honoring  these  wonderful  individ- 
uals. I  am  proud  to  have  this  valuable  endeav- 
or operating  within  my  district. 
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INTRODUCTION  OF  THE  FCC 
MODERNIZATION  ACT  OF  1996 

HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 19% 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  in  Feb- 
ruary of  this  year,  we  passed,  and  the  Presi- 
dent signed,  the  most  sweeping  change  to  our 
Natk>n's  telecommunications  laws  in  over  62 
years — ^the  Telecommunications  Ad  of  1996, 
Public  Law  104-104. 

Earlier  this  Congress,  1  promised  that  after 
we  finished  rewriting  our  telecommunications 
lavre  the  Sutx»mmitte€  on  Telecommuni- 
catk>ns  and  Finance  would  then  focus  its  ef- 
forts on  downsizing  and  redudng  unnecessary 
undert>rush  at  the  Federal  Communications 
Commission.  Today.  I  introduce  the  FCC  Mod- 
ernization Ad  of  1996  for  just  that  purpose. 

Mr.  Speaker,  the  FCC  Modernization  Ad  of 
1996  is  not  an  effort  to  revolutionize  the  tele- 
communications industry.  We  already  dkJ  that, 
and  the  industry  and  the  Commisskin  are  still 
feeling  the  effects  of  our  changes.  In  fact,  yes- 
terday the  Commission  adopted  its  report  and 
order  to  implement  the  centerpiece  of  the 
1996  ad — bringing  competition  to  the  kx»l 
telephone  mari<et.  The  Commission  has  been 
worthing  long  and  hard  on  this  proposal,  and  I 
am  interested  in  seeing  their  results. 

The  FCC  Modernization  Ad  of  1996,  in- 
stead, is  about  further  reducing  the  regulatory 
burdens  on  a  competitive  industry  and  stream- 
lining the  operations  of  the  Commission.  More 
important,  this  bill  is  about  asking  the  Com- 
mission to  plan  for  the  future— the  future  of 
the  Commission  in  a  competitive  worid.  Spe- 
dfk^ally,  sedwn  2  of  the  bill  requires  the  Com- 
mission to  prepare  and  submit  a  detailed  re- 
port to  Congress  on  exadly  what  the  Commis- 
sion should  kx)k  like  once  the  1996  ad  is  im- 
plemented. 

Mr.  Speaker,  a  fully  competitive  mari<etplace 
will  ultimately  decrease  the  role  of  a  Federal 
regulator.  In  my  opinion,  competition,  K  we 
have  done  our  jobs  right,  should  develop  very, 
very  qukMy.  Section  2  forces  the  Commisskxi 
to  prepare  for  the  nroment  when  markets  are 
ruled  by  competition  rather  than  by  regulatton; 
it  asks  the  important  questions  before  that  mo- 
nr>ent  is  upon  us. 

This  bill  also  reduces  what  I  call  the  regu- 
latory underbmsh.  those  provisions  of  tele- 
communnations  law  that  no  longer  are  appli- 
cable in  an  information  age.  For  example,  this 
bill  woukj  eliminate  the  requirement  that  tele- 
phone companies  file  every  contrad,  agree- 
ment, or  arrangement  with  another  telephone 
company  with  the  Commission,  sedkxi  4.  In- 
stead, my  bill  retains  the  Commission's  au- 
thority to  file  such  informatran  when  it  deems 
necessary.  Thus,  the  bill  eliminates  an  unnec- 
essary provisk>n  of  law  without  harming  the 
Commission's  ability  to  proted  the  public  inter- 
est, convenience,  and  necessity. 

The  FCC  Modemizatron  Ad  of  1996  is  an- 
other step  fonward  in  this  Congress'  effort  to 
prepare  for  a  competitive  telecommunicatwns 
market.  I  believe  that  providing  further  regu- 
latory relief  to  our  Nation's  fast  growing,  most 
Important  sedor  will  help  create  more  high- 
technology,    high-paying   jobs   for   American 
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wortcers.  Further,  it  will  stir  industry  investment 
and  innovation  that  will  only  benefit  consumers 
in  the  long  run. 

Mr.  Speaker,  I  am  happy  to  have  my  good 
friend,  Mr.  Dingeu.,  join  me  as  an  original  co- 
sponsor  of  the  legislation.  It  is  my  hope  that 
we  can  move  this  bill  quickly  through  the  legis- 
lative process  and  make  it  law.  I  urge  all 
Members  to  support  this  bill. 


H.R.  3816,  1997  ENERGY  AND  WATER 
APPROPRIATIONS  BILL 


HON.  DAVID  L  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  SKAGGS.  Mr.  Speaker,  when  the 
House  debated  the  1997  energy  and  water 
appropriations  bill,  I  voted  against  an  amend- 
ment to  kill  funding  for  the  Animas  La  Plata 
projed,  in  Colorado  and  New  Mexico.  I  want 
the  RECORD  to  refled  my  reasons  for  that 
vote. 

Cunent  law  and  legal  agreements  link  the 
Animas  La  Plata  projed  to  settlement  of  long- 
standing Ute  Indian  water  rights  daims.  These 
claims  must  be  honored.  The  Federal  Govern- 
ment must  fulfill  this  oWigatwn  to  native  Ameri- 
cans. Voting  now  simply  to  kill  the  projed 
would  signal  a  default  on  that  obligatkm,  and 
I  do  not  see  that  as  a  construdive  or  respon- 
sible step  to  take. 

I  am  awrare  of  the  serious  environmental 
and  other  problems  of  the  projed.  That's  why 
both  last  year  and  again  this  year,  I  made 
sure  the  legislative  history  of  the  appropria- 
tions bills  dearty  showed  that  all  environ- 
mental laws  will  continue  to  apply  to  the 
projed.  There's  been  no  dedskxi  on  the  ade- 
quacy of  the  latest  supplemental  environ- 
mental impad  statement  about  the  project, 
and  I  believe  that  there  almost  certainly  will  be 
a  court  challenge  of  that  dedsion,  whichever 
way  it  goes.  Even  with  continued  funding  for 
the  projed,  the  environmental  and  other  ques- 
tkxis  about  it  have  to  be  and  wnll  be  ad- 
dressed and  resolved— one  way  or  another— 
before  any  significant  construdion  can  start. 

Nonetheless,  1  think  all  parties  shoukj  recog- 
nize that  the  House  vote  against  funding 
Animas  La  Plata  in  1997  dearty  signals  that 
ifs  increasingly  unlikely  that  the  projed  as 
now  designed  can  be  built  or  can  assure  reso- 
lution of  the  Indian  vrater  rights  claims.  The 
time  has  arrived  for  serious  exptoration  of 
other  ways  to  achieve  that  objective  and  to  ful- 
fill that  commitment,  ways  that  will  be  less 
protJiematic  in  terms  of  both  environmental 
and  money  costs. 
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Public  Transit  Assodatkxi  has  for  the  past  20 
years  been  ably  represent  by  attomey  James 
Dunn  who  has  a  stellar  record  of  achievement 
in  the  area  of  transportatk}n. 

Jim  Dunn  started  in  public  interest  matters 
the  way  many  accomplished  people  have:  as 
a  staff  person.  In  his  case,  he  sen/ed  the 
Michigan  Senate  Transportatron  Committee  for 
several  years  in  the  1970's.  His  accomplish- 
ment allowed  him  to  merit  appointment  by 
Governor  Milliken  in  1978  to  the  Michigan 
Transportation  Needs  Study  Committee,  and 
later  by  the  Speaker  of  the  House  and  the  ma- 
jority leader  to  the  legislative  ad  hoc  task  force 
on  transportation  finandng.  His  learned  capa- 
bilities allow  him  to  serve  as  an  adjund  pro- 
fessor for  Transportation  Law  at  Thomas 
Cooley  Law  School  in  Lansing. 

Along  with  these  activities,  since  1976  Jim 
Dunn  has  been  with  the  Michigan  Put>lk: 
Transportatk)n  Assodatkm.  where  he  has  par- 
tkapated  in  the  development  of  puWc  transit 
administrative  legislatkKi  and  funding  propos- 
als. As  an  individual  who  has  worked  with  him 
as  a  member  of  the  Michigan  State  House, 
the  Michigan  State  Senate,  and  now  as  a 
Member  of  Congress  particularly  in  my  capac- 
ity as  a  member  of  the  Transportation  and  In- 
frastrudure  Committee.  I  can  tell  you  that  Jim 
Dunn  has  always  corKJuded  himself  in  a  thor- 
oughly professonal  manner.  He  has  always 
provkled  infonnatk>n  that  couM  be  relied  upon 
in  critical  situatkjns. 

It  is  no  surprise  to  anyone  that  his  argu- 
ments are  always  on  target,  with  his  having 
been  trained  at  the  U.S.  Arniy  ArtiHery  and 
Missile  Officer  Candidate  School.  That  dis- 
dpline  helps  him  recognize  the  objective,  com- 
pute the  proper  solution,  and  implement  the 
response  most  effedively. 

I  have  had  the  good  fortune  to  work  with 
many  skilled  individuals  during  my  time  in  pub- 
lic office.  I  rank  James  Dunn  among  the  best. 
Mr.  Speaker.  I  urge  you  and  all  of  our  col- 
leagues to  join  me  in  wishing  him  the  very 
best  on  his  anniversary  of  representation,  and 
wishing  him  every  success  in  the  years  to 
come. 


JIM  DUNN:  TWENTY  YEARS  AND 
COUNTING 


HON.  JAMES  A.  BAROA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 19% 
Mr.  BARCIA.  Mr.  Speaker,  there  is  no  sub- 
stitute for  experience  when  we  want  to  get  a 
job  done,  and  get  it  done  right.  The  Michigan 


HONORING  NELI.TK  A.  THORNTON 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 19% 

Mr.  ENGEL.  Mr.  Speaker,  NeHie  A.  Thornton 
was  a  wonderful  person  who  latxxed  long  and 
hard  for  her  community  and  the  people  in  it. 
Her  influence  and  good  wortcs  spread  beyond 
the  borders  of  Mount  Vernon,  where  she  lived 
and  taught,  to  being  named  as  one  of  the  100 
most  influential  tjlack  leaders  in  the  Nation. 

She  was  the  first  black  woman  principal  to 
be  hired  in  Mount  Vernon,  NY,  and  she  served 
as  a  [jrindpal  there  for  22  years.  She  was  the 
organizer  and  first  presklent  of  the  Greater 
Hudson  Valley  Chapter  of  Links.  Inc..  where 
she  was  instrumental  in  organizing  a  program 
to  bring  children  to  visit  parents  in  the  Bedford 
Hills  Correcbonal  Center. 

As  a  member  of  the  Grace  Baptist  Church, 
she  was  seleded  by  the  church  to  the  Wall  of 
Honor  for  her  faithfulness  and  dedication.  She 
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was  also  invited  to  the  signing  of  the  1991 
Civil  Rights  bill  by  then  President  Bush  and  by 
President  Clinton  to  his  Inauguration.  The  city 
of  Mount  Vernon  declared  March  29,  1989.  as 
Nellie  Thornton  Day. 

She  is  especially  missed  by  her  husband. 
Daniel  Thornton,  and  their  children.  Danielle 
and  Gabrielle.  and  by  all  of  us  who  know  of 
the  great  work  she  has  done.  To  further  honor 
her  memory.  Mount  Vernon  is  renaming  a 
school  in  her  honor  and  on  May  29,  1996,  will 
offiaally  open  the  Nellie  Arzelia  Thornton  Ele- 
mentary School.  What  she  has  done  is  an  in- 
spiration to  all  who  want  to  further  the  goal  of 
making  America  a  truly  equal  home  for  all  its 
peoples.  Her  name  and  her  spirit  lives  on,  and 
for  this  we  should  all  be  thankful. 


A  SPECIAL,  SALUTE  TO  JUDGE 
CARL  J.  CHARACTER 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augiist  2, 1996 
Mr.  STOKES.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  Honorable  Cart  J.  Character,  judge 
of  the  Cuyahoga  County  Common  Pleas 
Court.  Judge  Character  will  be  retiring  from 
the  Court  in  January,  1997.  As  he  prepares  to 
depart  his  post,  plans  are  underway  for  spe- 
cial cerenrxwiies  and  other  events  to  recognize 
Judge  Character's  commitment  to  public  serv- 
ice and  this  Nation.  I  am  proud  to  partiapate 
in  the  tribute  to  Judge  Character.  I  want  to 
share  with  my  colleagues  and  the  Nation 
some  information  regarding  this  distinguished 
member  of  the  judiciary. 

Cart  J.  Character  was  appointed  to  the  Cuy- 
ahoga Court  of  Common  Pleas  in  1987  tjy 
former  Ohk)  Governor  Richard  Celeste.  In 
1990  he  was  elected  to  the  bench  and  has 
served  with  distinction.  His  elevation  to  a 
judgeship  in  the  Common  Pleas  Court  rep- 
resented the  highlight  of  a  30-year  career  in 
the  legal  profession. 

Judge  Character  attended  Cleveland  public 
schools  and  graduated  from  Glenville  High 
School.  He  completed  studies  at  Ohio  State 
University  and  received  his  juris  doctorate 
from  the  University  of  Michigan.  He  went  on  to 
earn  a  masters  of  law  from  Cleveland  Marshall 
College  of  Law  of  Cleveland  State  University. 
Prior  to  his  appointment  to  the  bench,  Judge 
Character  was  a  trial  attorney.  He  represented 
a  variety  of  clients,  from  Fortune  500  compa- 
nies to  welfare  recipients  and  professional  ath- 
letes. As  a  lawyer.  Cart  Character  epitomized 
excellence  in  the  courtroom.  He  and  1  were 
partners  for  a  number  of  years  in  the  law  firm 
founded  by  my  brother  Cari  Stokes.  Carl  Char- 
acter, and  myself.  The  law  firm  was  known  as 
Stokes.  Character.  Terry,  Perry  Whitehead, 
young  and  Davidson.  It  was  during  those 
years  that  I  came  to  know  Carl  Character  as 
an  outstanding  trial  lawyer  who  was  totally 
dedicated  to  his  clients  and  the  cause  which 
he  espoused.  More  than  that,  however,  he 
was  active  in  our  community  where  he  volun- 
teered many  hours  of  service.  He  was  a  lead- 
er and  advocate  in  the  civil  rights  movement 
in  Oeveland.Whenever  his  community  needed 
him,  Carl  Character  was  there.  As  a  judge  he 
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has  been  compassionate  and  strong.  He  is 
highly  respected  by  the  bench  and  bar  and 
leaves  a  legacy  of  excellence  as  a  judge.  Cari 
has  been  a  role  model  for  young  lavio^ers  and 
he  has  really  enjoyed  being  a  judge. 

Mr.  Speaker.  Judge  Character  is  a  veteran 
of  the  United  States  Army,  having  served  in 
the  Korean  war.  He  is  a  past  president  of  the 
National  Bar  Association  and  a  member  of  the 
American  Bar  Association.  Other  memberships 
indude  the  Worid  Association  of  Lawyers, 
American  Trial  Lawyers  Association,  National 
Conference  of  Black  Lawyers,  and  the  Cuya- 
hoga County  Bar  Association,  just  to  name  a 
few. 

In  addition  to  his  judicial  duties.  Judge  Char- 
acter is  an  integral  part  of  the  Cleveland  com- 
munity. He  is  active  in  the  Cleveland  NAACP, 
Alpha  Phi  Alpha  Fraternity,  the  Ohio  Commis- 
sion on  Racial  Fairness,  the  American  Legion, 
and  the  University  Hospital  Board  of  Tmstees. 
I  am  also  proud  to  note  his  membership  in  the 
Emmanuel  Baptist  Church. 

Mr.  Speaker,  throughout  his  career.  Judge 
Character  has  been  recognized  for  his  dedica- 
tion and  commitment  to  public  service.  He  re- 
ceived the  Distinguished  Service  Award  from 
the  Judicial  Council  of  the  National  Bar  Asso- 
ciation. In  addition,  he  received  the  organiza- 
tion's Presidential  Award  and  C.  Francis  Straf- 
ford Award.  Judge  Character  has  been  named 
"Father  of  the  Year"  by  the  Teen  Father  Pro- 
gram. Further,  he  received  special  recognition 
from  the  Legal  Aid  Society  of  Cleveland  and 
has  been  honored  by  Beta  Gamma  Sigma  and 
Beta  Alpha  PsI  Fratemities. 

Judge  Character  and  his  lovely  wife, 
DeeAnn  reside  in  Shaker  Heights,  OH.  They 
are  the  proud  parents  of  Daria  and  Dea  Char- 
acter. I  know  that  members  of  Judge  Char- 
acter's family  share  our  pride  in  his  many  ac- 
complishments. 

Mr.  Speaker,  I  am  proud  to  salute  Judge 
Cari  J.  Character.  He  is  a  dedicated  public 
servant  who  has  fought  to  ensure  justice  and 
fairness  in  the  legal  system.  I  join  his  col- 
leagues and  others  in  congratulating  him  and 
v^shing  him  well  in  the  future. 
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The  present  problem  involved  two  large  op- 
tical telescopes  now  under  construction  in  Ha- 
waii and  Chile.  The  Gemini  International  Tele- 
scope Project,  managed  by  the  Association  of 
Universities  in  Astronomy  [AURA],  involves  the 
United  States,  the  United  Kingdom,  Canada, 
Chile,  Argentina,  and  Brazil.  The  telescopes 
contain  several  major  components,  one  of 
which  is  an  8-meter  mirror  which  was  manu- 
factured in  the  United  States.  The  min-ors 
were  shipped  to  France  for  polishing  before 
being  returned  to  Hawaii  and  Chile  for  final  as- 
sembly. The  U.S.  Customs  Service  initially 
contended  that  the  mirror  was  a  component 
and  that  components  are  not  eligible  for  duty- 
free entry.  Chile,  however,  is  not  charging  du- 
ties on  the  mirror  destined  for  there. 

Following  requests  from  Members  of  Con- 
gress and  the  administration,  the  U.S.  Cus- 
toms Service  finally  agreed  to  allow  the  duty- 
free import  of  the  mirror,  because  it  njled  that 
the  mirror  involved  the  essence  of  the  tele- 
scopes. However,  there  are  several  other 
major  components  of  the  telescope  that 
shoukl  also  receive  duty-free  status. 

This  bill  addresses  the  specific  problem 
being  faced  by  the  Gemini  Intematiorwil  Tele- 
scope Project  by  allowing  the  duty-free  impor- 
tation of  major  components  of  the  telescope 
now  under  construction  in  Hawaii.  The  compo- 
nents are  specifically  listed  in  the  legislaton. 
This  bill  also  addresses  the  issue  of  faimess 
under  the  United  States  obligations  under  the 
Florence  Agreement.  By  alkjwing  the  duty-free 
importation  of  the  components  of  the  Gemini 
telescope,  we  are  fulfilling  an  agreement  we 
made  with  the  intematk>nal  scientific  commu- 
nity. 


INTERNATIONAL  TRADE  PATENT 
AND  ROYALTY  ENFORCEMENT 


INTRODUCTION  OF  H.R.  3951 


HON.  ROBERT  S.  WAIIXR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 

Mr.  WALKER.  Mr.  Spieaker,  today  we  are  in- 
troducing a  bill  to  clarity  the  interpretation  of 
language  contained  in  the  Ftorence  Agree- 
ment, a  multilateral  International  agreement  re- 
garding the  importation  of  educational,  sci- 
entific, and  cultural  materials.  It  allows  the 
duty-free  importation  of  scientific  apparatus 
into  the  United  States,  if  used  by  U.S.  ap- 
proved institutions  for  educattonai.  scientific, 
and  cultural  purposes. 

This  legislation  specifically  twoadens  the  irv 
terpretation  of  the  words  "scientific  instru- 
ments or  apparatus"  by  the  U.S.  Customs 
Servk%  as  it  pertains  to  the  Gemini  Inter- 
national Telescope  Project.  The  U.S.  Customs 
Service  has  narrowly  defined  these  terms  not 
to  include  "components"  of  these  instruments 
or  apparatus. 


TRIBUTE  TO  DR.  DAVID  G.  CRAIG 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 

Mr.  DUNCAN.  Mr.  Speaker.  I  want  to  con- 
gratulate Dr.  David  G.  Craig,  a  University  of 
Tennessee  human  ecology  professor,  for 
being  named  as  the  1996  Higher  Education 
Teacher  of  the  Year.  This  indeed  is  a  great 
honor  and  one  whkdi  Dr.  Craig  should  be  very 
proud  to  receive. 

The  Tennessee  Education  Association  se- 
lected Dr.  Craig  based  on  several  criteria.  He 
has  demonstrated  excellence  in  the  class- 
room, professional  merit,  and  participation  in 
professional,  community,  and  political  activities 
at  the  University  of  Tennessee. 

I  request  that  a  cop  of  the  artkde  "Profes- 
sor Distinguished  as  '  eacher  of  Year  which 
appeared  in  the  Univer  ty  of  Tennessee  Daily 
Beacon  be  placed  in  tr  ?  Record  at  this  point. 
I  would  like  to  call  it  to  ne  attention  of  my  col- 
leagues and  other  read-rs  of  the  Record. 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 
Mr.  MENENDEZ.  Mr.  Speaker,  the  current 
legal  situation  in  the  intematwnal  trade  arena, 
places  small  companies  and  American  busi- 
nesses in  a  position  where  they  have  little  re- 
course against  unfair  trade  acts,  and  where 
they  are  vulnerable  to  foreign  predatory  prac- 
tk»s.  The  bill  that  1  am  introducing  today 
would  mandate  that  there  be  legislative 
change  to  enable  small  companies,  wrho  have 
endured  unfair  methods  of  competition  by  their 
foreign  trading  partners,  to  seek  redress  in  a 
court  of  competent  jurisdiction  in  the  United 

States. 

This  legislation  will  help  small  business 
owners  like  Mr.  Salvatore  Monte.  Mr.  Monte  is 
the  president  of  Kenrich  Petrochemical  Inc., 
and  an  inventor  in  the  proud  New  Jersey  tradi- 
tion of  Thomas  Edison.  Mr.  Monte  holds  nu- 
merous patents  for  organo-metallk:  com- 
pounds, which  are  used  in  everything  from 
rocket  fuels,  to  ammunition,  to  tires,  to  cars,  to 
printed  circuit  tx>ards,  to  photocopiers.  In 
1976,  Mr.  Monte  signed  a  contract  with 
Ajinomote  Co.  [AJICO]  of  Japan  to  import,  and 
later,  gave  license  to  manufacture,  his  chemi- 
cal pnxJucts.  Since  that  time,  Mr.  Monte  has 
experienced  extensive  violatwn  of  his  intellec- 
tual property  rights,  and  questionable  business 
practices — robbing  him  of  millions  of  dollars. 
Mr.  Monte  has  been  faced  with  such  anti- 
competitive business  practices  as: 

Improper  recordkeeping;  so  narrow  an  In- 
terpretation of  Japanese  patents  as  to  be 
considered  Infringement — to  the  point  that 
the  Japanese  manufactiirer  even  copied  his 
technical  literature;  patent  flooding;  and  un- 
authorized sublicensing  for  the  manufacture 
of  bis  chemicals. 

I  believe  Mr.  Monte  is  not  alone  in  his  di- 
lemma. The  U.S.  Trade  Representative  re- 
ceived numerous  complaints  about  Japanese 
narrow  patent  interpretatwn  and  patent  fkxxJ- 
ing  practices.  As  a  result,  Japan  remains  on 
the  special  301  priority  watch  list.  Absent  leg- 
islative change  which  gives  U.S.  courts  juris- 
diction over  the  unfair  acts  and  unfair  methods 
of  competition  in  which  foreign  companies  are 
engaging  under  the  protection  of  their  govem- 
ment,  there  is  little  recourse  under  law  for 
small  business  owners,  like  Mr.  Monte.  The 
WTO  has  no  jurisdiction  over  private  actions. 
One  cannot  proceed  before  the  WTO  except 
against  a  government  action.  For  Mr.  Monte, 
he  is  essentially  condemned  to  bring  an  action 
before  a  Japanese  tribunal.  This  is  absurd. 
Japanese  courts  have  been  accused  by  both 
the  European  Union  and  the  United  States  for 
their  lack  of  enforcement  of  Intellectual  prop- 
erty lav«,  and  for  supporting  the  Japanese  un- 
fair patent  system.  Government  enforcement 
agencies  are  no  better.  The  Japanese  Federal 
Trade  Commission  is  notorious  for  tolerating 
anticompetitive  and  unfair  trade  practices. 

Mr.  Monte's  situation  raises  fundamental 
questions  alxjut  the  role  of  our  Federal  Gov- 
enwnent  in  protecting  the  constitutional  rights 
of  our  citizens  in  the  context  of  intemational 
trade.  Upholding  the  standard  of  free  martlets 
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and  free  trade  is  not  a  license  to  do  nothing. 
The  price  of  freedom  is  not  without  cost  for  ei- 
ther personal  liberties  or  economic  freedom.  It 
is  a  constitutional  right  under  the  first  amend- 
ment that  our  citizens  may  petition  the  Gov- 
emment  for  redress  of  grievances.  Also,  it  is 
a  constitutional  prerogative  under  article  1, 
section  8,  clause  8  "to  promote  the  progress 
of  science  and  useful  arts,  by  securing  for  lim- 
ited times  to  authors  and  inventors,  the  exclu- 
sive right  of  their  respective  writings  and  dis- 
coveries." 

Mr.  Monte's  case  shows  how  defenseless 
American  small  business  is  in  intemational 
trade  and  how  little  the  Federal  Government 
does  to  protect  fair  trade.  As  we  enter  the 
globalized  mari<etplace  of  the  21st  century,  the 
U.S.  Government  must  take  actk)n  to  ensure 
that  we  have  policies  and  laws  that  support 
and  enhance  the  position  of  our  businesses. 
Unfair  trade  affects  everyone — businesses, 
consumers,  and  wort<ers.  Predatory  practices 
are  actionable  under  U.S.  law  and  we  must 
continue  to  require  that  the  rights  of  U.S.  citi- 
zens are  freely  and  fairiy  insured.  The  bill  I  am 
introducing  today  will  do  just  that.  I  urge  my 
colleagues  to  join  me  in  cosponsoring  this  im- 
portant piece  of  legislation.  Free  trade  is  irrele- 
vant if  the  trade  is  not  fair. 


THANK  YOU.  NANCY  SIMPSON,  FOR 
YOUR  LOYAL  SERVICE 


HON.  JAa  FTEUK 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  was 
with  mixed  emotions  that  I  announced  last  De- 
cember 11  my  decision  to  retire  from  the 
House  at  the  conclusion  of  my  current  term. 
As  I  explained  at  the  time,  the  decision  to  re- 
tire was  made  more  difficult  because  of  the 
loyalty  and  dedication  of  my  staff— and  be- 
cause of  the  genuine  friendship  I  feel  for  them. 
Each  one  of  them  has  served  the  men  and 
vromen  of  Texas'  Eighth  Congressional  District 
in  an  extraordinary  way. 

Today,  I  want  to  thank  one  member  of  my 
staff— Nancy  Simpson,  my  director  of  case- 
work—for everything  she's  done  for  me  and 
my  constituents  in  the  16  years  that  she  has 
worked  in  my  office. 

Since  January  1981,  Nancy  has  handled 
more  than  10,000  cases— helping  constituents 
who  were  experiencing  problems  with  Federal 
agencies.  Whether  the  prot)lem  was  a  tost  So- 
cial Security  check,  denial  of  a  veteran's  dis- 
ability benefits  daim,  an  immigratron  problem 
that  defied  easy  resolution,  or  a  request  for 
aid  as  a  result  of  a  flood,  hurricane,  or  other 
disaster,  ftoncy  has  been  there  day  in  and 
day  out,  helping  the  men  and  women  of  my 
district  when  Federal  red  tape  seemed  to  be 
overwhelming. 

Over  the  years,  Nancy  has  managed  to  cut 
through  that  redtape  on  behalf  of  veterans, 
senior  citizens,  Americans  seeking  to  bring 
family  members  to  the  United  States,  small 
business  owners  and  many  other  of  my  con- 
stituents. She  has  earned  their  undying  grati- 
tude— and  mine. 

When  constituents  haven't  come  to  Nancy 
for  help,  Nancy  has  gone  to  them.  She  has 
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participated  in  outreach  meetings,  visiting 
communities  throughout  my  district  in  order  to 
be  available  to  constituents  who  might  not  be 
able  to  travel  to  one  of  my  local  offices.  She 
has  also  partiapated  In  many  of  my  more  than 
500  town  meetings,  visiting  communities 
throughout  the  district  in  order  to  help  local 
residents  experiencing  problems  with  the  Fed- 
eral Government. 

Her  outstanding  record  of  success  and  com- 
passion has  earned  Nancy  the  respect  of 
other  caseworkers  in  other  cor^essional  of- 
fices. And  her  dedication  and.  yes,  tenacity, 
have  earned  her  the  respect  of  officials  in  a 
variety  of  Federal  agencies  in  Texas  and 
Washington,  DC. 

In  addition  to  helping  individual  men  and 
women,  f>lancy  has  established  casewort<  pro- 
cedures for  my  office — procedures  that  have 
been  adopted  by  other  congressional  offices. 
Her  training  and  supervisory  skills  have  been 
recognized  at  several  Federal  agency  training 
seminars. 

In  addition  to  her  casework.  Nancy  has  han- 
dled a  variety  of  speaal  projects  in  my  district: 
helped  conduct  legislative  research;  and 
helped  constituents,  small  businesses  and 
other  organizattons  in  Texas  obtain  informa- 
tion related  to  doing  business  with  the  Federal 
Government  and  to  obtaining  Federal  grants. 

Nancy  Simpson  is  one  of  ttiose  hardworking 
men  and  women  who  make  all  of  us  in  this  in- 
stitution look  better  than  we  deserve.  I  know 
she  has  done  that  for  me,  and  I  appreciate 
this  opportunity  to  publtoly  thank  her  for  the 
dedication,  toyalty,  and  professionalism  she 
has  exhibited  throughout  the  years  it  has  been 
my  privilege  to  know  and  work  with  her. 

Nancy  has  yet  to  make  a  definite  decision 
about  what  she  wants  to  do  in  the  years 
ahead.  But  I  am  confident  that  the  skills  and 
the  personal  qualities  she  has  demonstrated  in 
my  office  will  lead  to  continued  success  in  the 
future. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  thank  you  to  Nancy  Simpson  for  her 
years  of  loyal  service  to  me,  to  the  men  and 
women  of  Texas'  Eighth  Congressional  Dis- 
trict, and  to  this  great  institutton.  And  I  know 
you  join  with  me  in  wishing  Nancy,  and  her 
husband,  Richard,  all  the  best  in  the  years 
ahead. 


BILL     TO     EXTEND     WILDERNESS 
PROTECnON  FOR  SPANISH 

PEAKS  AREA,  CO 

HON.  DAVID  L  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 
Mr.  SKAGGS.  Mr.  Speaker,  I  am  today  in- 
tnxludng  a  bill  to  continue  the  protectton  of 
wilderness  values  in  the  Spanish  Peaks  area 
in  Colorado.  The  bill  is  cosponsored  by  my 
colleagues  from  Colorado,  Mr.  MCInnis  and 

Mrs.  SCHROEDER. 

The  mountains  now  usually  known  as  the 
Spanish  Peaks  are  two  volcanic  peaks  in  Las 
Animas  and  Huerfano  Counties  whose  native 
American  name  is  Wayatoya.  The  eastern 
peak  rises  to  12,683  feet  above  sea  level, 
while  the  summit  of  the  westem  peak  reaches 
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13,626  feet.  The  two  served  as  landmarks  not 
only  for  native  Americans  but  also  for  some  of 
Colorado's  other  early  settlers  and  for  travel- 
ers along  the  trail  between  Bent's  Old  Fort  on 
the  Arkansas  River  and  Taos,  NM.  With  this 
history,  it's  not  surprising  that  the  Spanish 
Peaks  portion  of  the  San  Isabel  National  For- 
est was  included  in  1977  on  the  National  Reg- 
istry of  Natural  Landmarks. 

The  Spanish  Peaks  area  has  outstanding 
scenic,  geokigic,  and  wilderness  values,  in- 
cluding a  spectacular  system  of  over  250  free- 
standing dikes  and  ramps  of  volcanic  mate 
rials  radiating  from  the  peaks.  The  State  of 
Colorado  has  designated  the  Spanish  Peaks 
as  a  Natural  Area,  and  they  are  a  popular 
destination  for  hikers  seeking  an  opportunity  to 
enjoy  an  unmatched  vista  of  southeastern 
Cotorado's  mountains  and  plains. 

The  Spanish  Peaks  area  was  considered  for 
possible  wiWerness  designation  in  the  1970's, 
but  the  Colorado  WiWemess  Act  of  1980  pro- 
vided instead  for  its  continued  management  as 
a  wilderness  study  area.  A  decade  later,  the 
Colorado  Wilderness  Act  of  1993  included  pro- 
visions for  long-term  management  of  all  the 
other  wikiemess  study  areas  in  our  State's  na- 
tk)nal  forests,  but  questions  about  the  land- 
ownership  pattern  in  the  Spanish  Peaks  area 
led  to  a  decision  to  require  continued  manage- 
ment of  that  area  as  a  wilderness  study  area 
for  3  years— until  August  13,  1996.  The  1993 
Act  also  required  the  Forest  Service  to  report 
to  Congress  concerning  the  extent  of  non-Fed- 
eral hoWings  in  the  area  and  the  likelihood  of 
acquisitk)n  of  those  holdings  by  the  United 
States  with  the  owners'  consent. 

The  required  report  was  submitted  last  year. 
It  indicated  that  within  the  approximately 
20,825  acres  being  managed  as  a  wilderness 
study  area,  there  were  about  825  acres  where 
the  United  States  owned  neither  the  surface 
nor  the  mineral  rights,  and  about  440  acres 
more  where  the  United  States  owned  the  sur- 
face but  not  the  minerals. 

To  date,  through  voluntary  sales,  the  United 
States  has  acquired  some  of  the  norvFederal 
holdings  in  the  Spanish  Peaks  area,  and  there 
are  indtcations  that  others  will  or  can  be  ac- 
quired In  the  same  way. 

I  think  there  is  every  reason  to  believe  that 
it  will  soon  be  possible  to  designate  lands 
within  the  Spanish  Peaks  area  as  part  of  the 
National  WiWemess  Preservation  System. 
Clearly,  however,  it  will  not  be  possible  to 
achieve  enactment  of  such  legislation  by  the 
mkldle  of  next  month. 

Therefore,  the  bill  we  are  introducing  today 
simply  provides  that  the  Forest  Sen/ice  will 
continue  to  manage  the  Spanish  Peaks  as  a 
wiWemess  study  area  until  Congress  deter- 
mines otherwise.  This  will  remove  an  artificial, 
artjitrary  deadline  and  will  ensure  that  deci- 
sk>ns  about  the  future  management  of  this 
very  special  area  will  be  made  deliberately, 
through  legislation,  rather  than  by  default. 

I  greatly  appreciate  the  assistance  and  sup- 
port of  Representatives  McInnis  and  Schroe- 
OER  in  connection  with  this  legislatk>n. 
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TRIBUTE  TO  STATE  TROOPER 
BARRY  WASHINGTON 


HON.  EDDE  BERNICE  JOHNSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 
Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  1  nse  to  recognize  the  wori<  that 
Trooper  Barry  Washington  has  done  in  curtail- 
ing dnjg  trafficking  in  the  State  of  Texas. 

Trooper  Washington  is  doing  his  part  in 
helping  Americans  win  the  war  on  drugs.  Each 
year,  he  hauls  in  more  than  1,000  pounds  of 
marijuana  and  20,000  grams  of  cocaine  ac- 
cording to  the  Texas  Department  of  Public 
Safety.  In  an  average  week.  Trooper  Washing- 
ton sends  two  dmg-trafficking  suspects 
through  the  local  court  system.  As  a  result  the 
system  has  become  so  taxed  with  drug  arrests 
that  the  legislature  granted  a  county  court 
wider  jurisdiction  so  that  they  could  help  han- 
dle the  backlog.  And  drug  smugglers,  many  of 
whom  depend  on  the  stretch  of  U.S.  59  that 
Trooper  Washington  patrols,  have  noticed.  Au- 
thorities say  the  smugglers  are  finding  other 
routes  to  get  dnjgs  from  Houston  to  other 
parts  of  the  Nation. 

Some  have  suggested  that  Trooper  Wash- 
ington finds  drugs  only  because  he  is  allergic 
to  them;  however,  he  would  need  more  than 
an  allergic  reaction  to  start  a  search.  He  be- 
gins searches  because  he  studies  the  fourth 
amendment  and  tnes  to  read  as  many  law 
cases  that  deal  with  searches  and  seizures  as 
he  can.  He  has  taught  classes  on  the  subject 
to  several  city  and  county  polk:e  departments. 
Additionally,  he  uses  modem  technology— his 
cruiser  is  equipped  with  a  video  recorder,  and 
he  wears  a  mka-ophone  on  his  uniform.  During 
some  of  his  travels  up  and  down  highway  59. 
he  has  found  drugs  inskje  tires,  dashboards, 
headlights,  doors,  and  just  about  every  other 
part  of  a  vehide  where  something  can  be  hid- 
den. 

I  want  to  thank  State  Highway  Patrol  Troop- 
er Barry  Washington  lor  his  incredible  record 
of  service  to  our  State  and  our  community.  I 
salute  him  for  his  commitment  to  keeping  our 
streets  safe  from  drugs  and  drug  dealers.  I 
congratulate  him  for  a  job  well  done  and  I 
hope  he  continues  to  match  or  beat  his  own 
records  of  bringing  drug  traffk*ing  to  an  end. 


TRIBUTE  TO  TEMPLE  ADAS 
ISRAELS  lOOTH  ANNIVERSARY 

HON.  MICHAoTp.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Temple  Adas  Israel  in  Sag  Har- 
bor, NY,  a  comerstone  of  the  Jewish  religious 
and  cultural  life  on  Long  Island's  East  End  that 
is  celebrating  its  100th  anniversary  this  year. 
From  its  earty  days  as  the  Temple  Mishkan 
Israel,  Adas  Israel  has  been  the  focal  point  of 
the  Jewish  experience  on  Eastern  Long  Is- 
land. Not  only  has  it  served  the  spiritual  and 
cultural  needs  of  its  congregants,  but  the  tem- 
ple has  fortified  the  cultural  diversity  of  our  en- 
tire East  End  community. 
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The  history  of  Temple  Adas  Israel  in  many 
ways  illustrates  the  Jewish  immigrant  experi- 
ence in  the  United  States  at  the  turn  of  the 
century.  Like  the  vast  majority  of  their  com- 
patriots. Sag  Hart>or's  earty  immigrants  estab- 
lished a  toe-hold  in  the  community,  formed 
mutual-aid  benefit  societies,  and  founded 
cemeteries.  As  their  numbers  grew,  they  built 
a  synagogue.  They  also  struggled  to  redefine 
Jewish  family  life  in  a  new  worid. 

The  first  Jewish  immigrants  moved  to  Sag 
Hartjor  from  New  Yori<  City  in  the  earty  1880's 
when  the  Fahy  watch  factory  moved  to  the 
former  whaling  port,  bringing  hundreds  of 
good  factory  jobs.  Jewish  immigrants  from 
Russia,  Hungary,  Poland,  and  Germany, 
drawn  to  America  by  this  country's  promise  of 
religious  ^and  political  freedom,  flocked  to  Sag 
Hartx)r,  attracted  by  the  Fahy  watch  factory's 
promise  of  economk:  opportunity. 

In  1896,  when  Nissan  Myerson  paid  S350 
for  the  land  along  Elizabeth  Street  vtrhere  the 
temple  was  to  be  built,  the  50  families  of  Sag 
Hartwr's  Jevnsh  community  established  what 
would  become  Long  Island's  oWest  Jewish 
house  of  worship  in  continuous  use.  The  syna- 
gogue was  built  2  years  later  and  formally 
dedicated  during  the  celebratk)n  of  Rosh 
Hoshanah  in  1898.  Legend  has  it  that  Temple 
Mishkan  Israel  received  its  first  Torah  from 
Teddy  Roosevelt  when  the  Long  Island  native 
returned  to  America  vinth  the  1 .200  Rough  Rid- 
ers he  led  up  San  Juan  Hill  dunng  the  Span- 
ish-American War.  Quarantined  at  Montauk. 
Jewish  brigade  members  held  services  with  a 
Torah  they  procured,  the  Torah  that  Roosevelt 
donated  to  the  temple  when  the  brigade  de- 
parted. 

A  bedrock  of  Eastern  Long  Island's  Jewish 
community,  the  temple  attracted  Jews  from 
Montauk.  East  Hampton.  Riverhead.  and 
Westhampton.  When  Sag  Harlxir  suffered 
economic  decline  after  the  watch  factory  was 
consumed  by  fire  in  1925,  many  families 
moved  from  the  village,  and  the  temple  saw  a 
similar  drop  in  its  congregation. 

In  1948,  the  year  of  modem  Israel's  birth, 
when  the  post-war  boom  began  to  regenerate 
Sag  Hartxx,  descendants  of  Temple  Mishkan 
Israel's  founders  revived  the  synagogue.  Re- 
named Temple  Adas  Israel,  the  synagogue 
was  soon  again  a  vibrant  focal  point  of  the 
community.  Leaving  its  Orthodox  roots,  for 
conservative  then  reform  practnes,  the  temple 
earned  a  reputation  as  a  center  of  liberal  Ju- 
daism, attracting  hundreds  of  summer  Hamp- 
ton residents  to  high  holy  day  servees. 

Throughout  its  100  years,  the  temple  has 
preserved  its  community's  Jewish  heritage, 
provkjing  for  its  spiritual  sustenance,  and  that 
commitment  to  cultural  strength  persists.  Jew- 
ish community  life  on  the  East  End  has 
changed  much  since  the  founding  of  Temple 
Adas  Israel  100  years  ago.  What  remains  con- 
stant is  the  temple  community's  commitment 
to  maintain  their  religious  and  cultural  herit- 
age, while  enriching  the  entire  East  End  of 
Long  Island.  Congratulatkjns  to  the  Temple 
Adas  Israel.  Mazel  Tov. 
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TRIBUTE  TO  KW ARENA  ADUTUWUN 
ADDEI.  M.D. 


EXTENSIONS  OF  REMARKS 

ROBERT  YOUNG,  A  MAN  OF  GREAT 
DISTINCTION 


HON.  EDOLPHUS  towns 

OF  SEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1996 

Mr.  TOWNS.  Mr.  Speaker,  Dr.  Kwabena 
Addei  was  bom  to  Akua  and  the  late  Kwado 
Addei,  an  Ashanti  chief,  in  Oyoko,  near 
Kumasi,  Ghana,  in  West  Africa.  He  received 
his  earty  education  from  the  Achimota  British 
Preparatory  School  in  Accra,  Ghana,  grad- 
uated from  Cambridge  University  in  England, 
and  received  his  medical  degree  from  Colum- 
bia University's  College  of  Physicians  and  Sur- 
geons. 

Following  an  intemship  at  Metropolitan  Hos- 
pital, Dr.  Addei  completed  his  residency  in  sur- 
gery at  Nassau  Hospital — now  Winthrop  Uni- 
versity Hospital — in  Mineola,  NY.  As  an  at- 
tending surgeon,  he  entered  private  practce. 
and  assisted  in  establishing  Winthrop  Hos- 
pital's academic  affiliation  with  the  surgery  de- 
partment at  State  University  of  New  York  at 
Stony  Brook  Medical  Center.  In  addition  to  pri- 
vate practice.  Dr.  Addei  is  the  director  of  sur- 
gical education  at  Winthrop  University  Hospital 
and  an  associate  professor  of  surgery  at  the 
State  University  of  New  York  at  Stony  Brook 
School  of  Mediane. 

He  is  a  diplomat  of  the  American  Board  of 
Surgery  and  a  feltow  of  the  American  College 
of  Surgeons  and  holds  memberships  in  the 
American  Medical  Association,  the  National 
Medkal  Association,  the  Nassau  Surgical  So- 
ciety, Alpha  Omega  Alpha — the  medical  honor 
society.  One  Hundred  Black  Men  of  Nassau/ 
Suffolk,  Inc..  the  National  Sodety  of  Poets, 
and  is  a  founding  memt)er  of  the  American 
Association  of  the  Clinical  Anatomists.  He  has 
also  sen/ed  as  the  newsletter  editor  and  oo- 
chairman  of  the  Scientific  and  Continuing  Edu- 
cation Committee — Brooklyn,  Long  Island 
Chapter,  American  Medical  Associatkjn;  exec- 
utive committee  member  of  the  board  of  direc- 
tors, American  Cancer  Sodety,  Long  Island 
Division,  Inc.;  medical  consultant.  Sickle  Cell 
ainic  of  Nassau  Hospital;  and  director  of  the 
Trauma  Unit.  Winthrop  University  Hospital.  Dr. 
Addei  has  also  published  his  research  in  many 
professional  journals  such  as  the  Journal  of 
Surgical  Research  and  American  Journal  of 
Surgery. 

Dr.  Addei's  community  spirit  has  been  hon- 
ored by  various  groups:  The  Westbury  Club  of 
the  Natkxial  Assodation  of  Negro  Business 
and  ProfesskKial  Women's  Clubs.  Inc.;  the 
National  Associatk>n  for  the  Study  of  Black 
History  and  Life;  the  Long  Island  Black  History 
Associatk>n;  and  the  Mothers  Group  of 
Westbury.  In  addltKin.  Dr.  Addei  has  been  se- 
lected, for  10  consecutive  years,  to  receive  the 
Award  for  Outstanding  Teaching.  Community 
School  District  19  in  East  New  York,  Brooklyn, 
presented  Dr.  Addei  with  an  award  of  appre- 
dation  for  his  dedicatwn  and  concern  for  the 
welfare  of  the  students  in  the  district's  seven 
middle  sctxx>ls.  I  am  pleased  to  introduce  him 
to  my  House  colleagues. 


HON.  JAMES  A.  BAROA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Mr.  BARCIA.  Mr.  Speaker,  those  of  us  in 
publk;  office  know  the  value  of  representing 
the  interests  of  our  constituents.  Some  who 
f«ve  been  in  public  service  continue  to  cfistin- 
guish  themselves  by  using  their  skills  to  con- 
tinue to  woric  for  people  who  need  someone 
who  can  take  the  time  to  study  the  details  of 
proposals  affecting  their  daily  lives,  and  trans- 
late those  concems  into  effective  solutions. 
Robert  Young  is  one  of  these  valuable  individ- 
uals who  has  melded  his  public  representation 
skills  with  effective  leadership  of  the  Great 
Lakes  Sugar  Beet  Growers  Assodatkxi. 

Robert  Your>g  has  anrxjunced  his  retirement 
as  executive  vice  president  of  the  assodatron, 
a  position  which  he  has  held  since  1983.  Prior 
to  that  time.  Bob  served  in  the  Mchigan  State 
Senate  from  1974  to  1982,  and  the  Michigan 
State  House  from  1970  to  1974.  Rarely  has 
there  been  an  individual  with  whom  I  have 
worked  that  has  been  the  wonderful  combina- 
tion of  informed,  helpful,  and  pleasant,  as  has 
been  Bob  Young. 

Bob  has  worked  most  effectively  for  the 
thousands  of  sugar  beet  growers  awoss  our 
districts  who  know  that  our  Federal  sugar  pro- 
gram is  vital  to  their  future.  He  has  taken  his 
concems  for  Michigan's  growers  before  the 
American  Sugar  Beet  Growers  Assodation. 
And  he  has  certainly  met  wwth  many  of  our  col- 
leagues as  he  and  a  number  of  our  growers 
spent  time  eariier  this  year  and  last  helping  us 
understand  the  importance  of  the  Federal 
sugar  program. 

His  talents  have  been  put  to  excellent  use 
on  behalf  of  his  community,  his  church,  and 
those  matters  in  which  he  has  a  strong  per- 
sonal belief,  induding  business  devetopment, 
agriculture,  and  fiscal  responsibility. 

His  wife,  Shirtey,  his  children  Mary  Jo,  Bar- 
bara. Gary,  and  their  spouses  Howard  Ring, 
Gary  Konuszewski.  and  Amy.  and  his  grand- 
children Ashley  and  Courtney  Ring.  Gan^et. 
Spencer.  Mackenzie,  and  Hunter 
Konuszewski.  and  the  forthcoming  new 
Young,  can  all  be  proud  to  be  members  of  a 
family  where  devotron  to  prindple  and  support 
of  what  is  needed  are  the  hallmarks. 

As  Bob  Young  is  honored  on  August  14  for 
his  years  of  service  to  the  Great  Lakes  Sugar 
Beet  Growers  Assodation,  I  urge  you  and  all 
of  our  colleagues.  Mr.  Speaker,  to  join  us  in 
vinshing  the  best  to  Bob  Young,  a  man  virho 
has  set  an  examp>le  worthy  of  following. 
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and.  for  the  past  20  years,  has  been  executive 
director  of  the  Assodated  Builders  and  Own- 
ers of  Greater  New  York.  His  dynamism  and 
ability  has  caused  the  organizatkxi  to  grow 
and  prosper.  Through  his  hard  work  and  in- 
dustry, the  ABO  trade  show  has  become  the 
largest  business  evert  for  the  buildings  indus- 
try in  the  New  York  metropolitan  area. 

Mr.  Warshavsky  has  also  performed  impor- 
tart  dvk;  duties  in  his  hometown  of  Lawrence, 
NY.  where  he  has  served  as  an  official  with 
the  United  Fund  and  as  president  ol  the  Law- 
rence Civic  Association,  as  deputy  mayor  and, 
currently,  as  chairman  of  the  Village  Planning 
Board.  In  short,  he  has  vwjrked  hard  in  his 
professran  and  in  his  civic  life  to  bring  prosper- 
ity to  both.  I  wish  all  the  best  to  Herb,  his  wife 
Rosita,  and  their  chiWren,  Bruce,  Alan,  and 
Sharon. 


HONORING  HERBERT 
WARSHAVSKY 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 
Mr.      ENGEL.      Mr.      Speaker,      HefOert 
Warshavsky  has  been  a  leading  member  of 
the  real  estate  professkjn  in  New  York  City 


SALUTING  THE  PUBLIC  SERVICE 
OF  HOWARD  LANDAU 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
salute  the  dedk^ation  and  hard  work  of  an  ac- 
tive and  caring  citizen  of  Ohio's  Eleventh  Con- 
gressional District,  Mr.  Howard  Landau.  Mr. 
LarKlau  is  currently  completing  his  third  and 
final  year  as  board  chairman  of  the  riortfiem 
Ohio  region  of  the  Anti-Defamation  League, 
where  he  has  done  an  outstanding  job.  Mr. 
Landau's  tenure  as  the  region's  ADL  board 
chairman  has  been  signified  by  the  elevated 
level  of  activity  within  the  agency  and  in  ADL's 
role  in  the  Greater  Cleveland  community.  He 
has  fostered  committees  to  address  imergroup 
relatbns,  pubbc  reiatkins,  and  dvil  rights. 
Howard  has  also  shown  ttie  importance  of 
leadership  devetopment  by  serving  on  ADL's 
Leadership  Development  Committee.  He  has 
executed  this  leadership  further  by  magnifying 
the  prominence  of  the  northeast  Ohio  ADL  at 
the  natkxial  level. 

PrevkMiS  to  assuming  the  regional  chair- 
manship, Ho¥vard  served  as  the  first  Chair  of 
the  agency's  local  "A  Worid  of  Difference"  di- 
versity education  program.  This  program  has 
now  trained  more  than  2,000  educators  and 
community  representatives,  and  thousands 
more  students.  This  was  the  product  of  Mr. 
Landau's  leadership. 

Mr.  Speaker,  Mr.  Landau,  who  has  spent 
more  than  a  quarter  of  a  century  as  a  public 
relations  specialist  for  Interesting  and  influerv 
tial  dients,  has  given  greatly  of  his  time  to 
serve  our  community.  Other  organizatkxis  he 
has  served  indude  the  Great  Lakes  Sdence 
Certer  in  Cleveland,  the  boards  of  the  Cleve- 
land Restoration  Sodety  and  Leadership 
Qeveland,  and  he  is  a  former  presidert  of  the 
Qeveland  City  Club.  I  ask  my  colleagues  to 
join  me  in  saluting  Mr.  Howard  Landau's  devo- 
tion to  public  service  and  efforts  to  further  un- 
derstanding, diversity,  and  civil  rigfits. 
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ENERGY  POLICY  ACT  OF  1992 

HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday.  August  2. 1996 

Mr.  WALKER.  Mr.  Speaker,  I  am  introducing 
legislation  requested  by  the  administration  that 
will  amend  the  Energy  Policy  Act  of  1992 
[EPACT]  by  extending  the  Electric  and  Mag- 
netic Fields  Research  and  Public  Information 
Dissemination  (RAPID]  Program  by  1  year. 

The  RAPID  Program  was  established  under 
section  21 18  of  EPACT  to  expand  and  accel- 
erate the  research  needed  to  address  public 
concerns  that  electric  and  magnetic  fields 
(EMF]  might  be  a  human  health  hazard.  The 
program,  authorized  for  a  total  of  S65  million, 
was  to  run  for  5  years  and  is  scheduled  to  ex- 
pire on  December  31,  1997. 

EPACT  required  the  establishment  of  two 
advisory  committees  and  50  percent  cost- 
sharing  from  non-Federal  sources.  The  pro- 
gram schedule  slipped  by  1  year  due  to 
delays  in  establishing  the  advisory  committees 
and  in  receiving  appropriated  funds.  The  bill 
would  extend  the  RAPID  Program  until  De- 
cember 31.  1998,  and  all  interim  deadlines  by 
1  year,  in  order  to  complete  the  work  man- 
dated by  EPACT.  No  additional  funds  beyond 
the  S65  million  authorized  in  EPACT  are  re- 
quired to  complete  the  program. 

Mr.  Speaker.  I  urge  extension  of  the  RAPID 
Program  by  1  yean  othenwise  we  will  have 
wasted  4  years  of  Federal  and  utility  funding 
and  efforts  to  address  the  important  publk:  pol- 
icy issue  of  the  health  effects  of  EMF. 


GENETIC  INFORMATION  HEALTH 
INSURANCE  NONDISCRIMINATION 
ACT  OF  1996 


HON.  GERALD  BJi.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 

Mr.  SOLOMON.  Mr.  Speaker,  the  rapid  ad- 
vancement of  gene  discovery  and  molecular 
medcine  are  leading  scientists  and  doctors  to 
a  future  where  information  about  genetk:  dis- 
eases will  be  readily  available  and  easily  as- 
sessable. Unfortunately,  as  knowledge  in  this 
area  grows  so  does  the  potential  for  discrimi- 
nation In  health  coverage  for  a  number  of 
Americans. 

That  is  why  I  am  introducing  a  bill  today 
which  will  protect  Americans  from  discrimina- 
tk>n  by  health  insurers  based  on  their  genetic 
makeup. 

My  bill  was  crafted  to  prevent  health  insur- 
ers from  denying,  limiting,  refusing  to  renew, 
or  canceling  insurance  coverage  on  the  basis 
of  genetic  information  or  because  the  individ- 
ual or  family  member  has  requested  or  re- 
ceived genetic  testing  information. 

In  addition,  this  legislation  woukl  prohibit  in- 
surers from  varying  the  premiums,  terms  or 
conditions  of  coverage  on  the  basis  of  genetic 
informaton. 

Mr.  Speaker,  cun'ently  there  are  insuffiaent 
laws  to  protect  not  only  the  disclosure  of  ge- 
netk: information  but  also  Its  use.  and  we  are 
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beginning  to  hear  frightening  stories  about  dis- 
crimination against  people  who  are  perceived 
to  be  at  risk  in  the  future  for  certain  diseases. 

Certainly,  it  is  a  miracle  of  modem  medicine 
that  doctors  and  scientists  can  now  screen  for 
hundreds  of  genetic  conditions  including  cystic 
fibrosis,  sickle  cell  anemia,  and  muscular  dys- 
trophy and  can  save  lives  through  earty  detec- 
tk)n.  It  is  not  a  miracle,  however,  for  those 
who  are  subsequently  denied  coverage  based 
on  the  detectron  of  one  of  these  genes,  espe- 
cially because  we  know  that  carrying  a  certain 
gene  does  not  mean  that  a  disease  will  ulti- 
mately become  manifest. 

At  this  time,  13  States  have  already  enacted 
or  are  currently  considenng  legislation  to  ad- 
dress the  problem  of  genetic  discrimination. 
However,  Federal  law  is  needed  because  em- 
ployers that  self-insure  are  exempt  from  State 
mandates  due  to  ERISA  preemptksn— which 
counts  for  50  percent  of  all  insured  Americans. 

Mr.  Speaker,  I  would  like  to  share  a  few  sto- 
ries with  you  which  really  illustrate  the  need 
for  legislation.  A  pregnant  woman  whose  fetus 
tested  positive  for  cystic  fibrosis  was  told  that 
her  HMO  would  be  willing  to  cover  the  cost  of 
abortion  but  would  not  cover  the  infant  if  she 
elected  to  carry  it  to  term.  In  another  instance, 
a  healthy  5-month-oW  boy  was  denied  health 
insurance  because  he  had  a  gene  that  pre- 
disposed him  to  a  heart  attack,  even  though 
the  chikJ  was  taking  medk:ation  that  eliminated 
the  risk  of  cardiac  problems. 

Mr.  Speaker,  there  are  countless  stories 
surfacing  with  equally  horrific  consequences. 
Yet,  while  genetic  information  may  provide 
clues  to  future  health  risks,  it  is  not  the  only 
factor  in  determining  risk.  No  doubt  there  are 
countless  stories  of  people  overcoming  these 
odds  and  leading  perfectly  healthy  lives.  Why 
should  they  have  to  function  with  a  handicap 
which  is  completely  out  of  their  control  when 
they  are  othenwise  perfectly  healthy?  It  is  time 
for  Congress  to  show  our  commitment  to  pro- 
tecting the  American  people  from  this  kind  of 
discriminatkjn. 


HUNGARY'S  RELATIONS  WITH  HER 
NEIGHBORS 


HON.  CHRISTOPHER  R  SMTTH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker.  I 
want  to  bring  to  the  attentnn  of  my  colleagues 
the  joint  declaration  adopted  in  Budapest  on 
July  5  by  representatives  of  ttie  Hungarian 
Government  and  by  representatives  of  Hun- 
garian communities  abroad — the  so-called 
Hungarian-Hungarian  summit  declaration.  The 
status  of  the  vanous  and  sizable  Hungarian 
minority  communities  in  Romania,  Sk>vakia, 
arKJ  Serbia  is  of  consklerable  interest  to  many 
in  Congress.  How  governments  treat  their  mi- 
nority communities  is  often  a  signifkant  ba- 
rometer of  how  they  will  treat  their  citizens  as 
a  whole,  and  a  strong  indicator  of  the  progress 
of  democratization  in  countnes  in  transition. 

In  fact,  I  remain  concerned  at)out  the  minor- 
ity situation  in  each  of  these  countries,  and,  as 
Chaimnan  of  the  Helsinki  Commission,  have 
raised  such  concerns  on  a  number  of  occa- 
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sk)ns.  Many  hoped  the  Hungarian-Hungarian 
summit  document  woukJ  provide  some  useful 
insight  into  the  concrete  concems  of  Hungar- 
ian mirrarities. 

Unfortunately,  the  summit  document  adopt- 
ed in  Budapest  does  not  address  the  kind  of 
specific  and  concrete  issues  that  are  usually 
raised  with  the  Commission,  such  as  minority 
language  schooling  or  electoral  districting.  In- 
stead, the  declaration  stands  as  a  broad  and 
somewtiat  ambiguous  endorsement  of  "auton- 
omy" and  "self-government."  Those  terms — 
guaranteed  to  alarm  those  already  afraid  of  al- 
leged Hungarian  irredentism— were  unfortu- 
nately left  undefined,  fostering  the  perception 
in  some  quarters  that  the  declaration  ref>- 
resents  only  a  thinly  veiled  effort  by  Budapest 
to  extend  its  influence  beyond  current  Hungar- 
ian tiorders  and.  implicitly,  to  turn  t)ack  the 
clock  to  the  days  when  Hungarians  were 
united  in  a  single  country. 

I  appreciate  the  Hungarian  Embassy's  will- 
ingness to  clarify  for  the  Commission  the  un- 
deriying  intent  of  his  declaration.  In  particular, 
the  Embassy  asserted  that  the  word  "auton- 
omy" was  in  no  way  intended  to  signal  "terri- 
torial autonomy."  I  also  believe  the  declara- 
tk)n's  positive  emphasis  on  the  importance  of 
the  accession  of  all  Hungary's  neighbors  into 
NATO  and  the  European  Union  should  not  be 
overiooked  and,  indeed,  is  especially  impor- 
tant in  light  of  the  recent  congressk)nal  debate 
on  NATO  expansion. 

Nevrtheless.  I  believe  that  the  declaration, 
through  the  use  of  wording  that  is  ambiguous 
at  best  and.  at  worst,  predictably  inflammatory, 
stands  in  contradiction  to  Hungary's  stated 
goal  of  pursuing  "good  neighbor"  polkaes. 
Surprisingly.  Hungary  implies  that  its  goal  of 
gaining  admission  to  NATO  and  other  Euro- 
pean organizations  shoukj  be  dependent  on 
"the  fundamental  interests  of  Hungarian  na- 
tional communities  abroad" — a  message  that 
suggests  a  qualified  interest  in  accession  to 
NATO. 

Finally,  I  must  note  that  concems  about  this 
declaration  were  only  heightened  by  the  state- 
ment of  the  Hungarian  representative  to  the 
OSCE  in  Vienna,  Ambassador  Martin 
Krasznai.  In  defending  the  use  of  the  word 
"autonomy,"  Ambassador  Krasznai  presented 
the  Basques.  Catalans,  and  South-Tyroleans 
as  positive  examples  of  Europe's  experience 
with  autonomous  movements.  The  irony  of 
these  particular  references  was  probably  not 
lost  on  the  representatives  of  Italy  or  Spain — 
espeaally  in  the  wake  of  the  numerous  terror- 
ist bombings  attributed  to  Basque  separatists 
last  month. 

Mr.  Speaker,  while  a  rare  opportunity  for 
discussion  about  real  minority  concems  may 
have  been  missed,  1  also  see  the  Hungarian- 
Hungarian  summit  declaration  as  an  aberra- 
tion fi-om  the  current  govemmenrs  usually 
constructive  approach.  I  will  continue  to  folk)w 
the  situation  of  minority  communities  in  central 
Europe  and  the  inseparable  Issue  of  the 
progress  of  democratizaton  in  general.  As  I 
do  so,  I  hooe  that  Hungarian  representatives 
will  join  w!T  the  Commission  in  seeking  to 
promote  democracy  for  all  the  citizens  of  all 
the  countries  of  the  OSCE. 
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TRIBUTE  TO  ANTHONY  MARK 

HANKINS 


HON.  EDDE  BERNICE  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  rise  to  congratulate  and  recog- 
nize Mr.  Anthony  Mark  Hankins  who  is  being 
honored  as  a  fashion  designer  in  Washington, 
DC. 

At  the  age  of  7,  Anthony  Mark  Hankins  de- 
signed and  stitched  a  suit  for  his  mother  which 
she  actually  wore  to  an  important  wedding- 
crooked  seams  and  all.  She  bragged  to  her 
friends  that  "little  Anthony"  had  made  her  suit. 
With  this,  a  designer  was  bom. 

Mr.  Hankins  began  his  career  designing  and 
sewing  ctothes  for  other  women  in  town,  prom 
dresses  for  his  peers,  theatrical  costumes,  and 
marching  band  uniforms.  He  enrolled  at  Pratt 
Institute  in  Brooklyn,  NY,  then  traveled  to 
Paris  to  study  at  the  Ecole  de  la  Chambre 
Syndicate  de  la  Couture.  After  returning  to  the 
United  States,  he  v«xked  for  two  seasons  with 
Adrienne  Vittadini  before  taking  a  job  with  the 
J.C.  Penney  Co.  as  a  factory  field  inspector  in 
their  quality  control  diviskxi. 

Anthony  Mark  Hankins  is  a  consummate 
professkMial.  He  is  a  fashion  designer  who  de- 
signs his  dothes  at  a  reasonable  price  so  that 
those  who  might  not  othenwise  be  able  to  pur- 
chase quality  dothing  will  be  able  to  do  so. 
Mr.  Hankins  was  cited  in  the  Wall  Street  Jour- 
nal in  a  front  page  story  as  Ihe  Calvin  Klein 
of  the  coupon  dipping  set." 

1  would  like  to  extend  my  heartfelt  appreda- 
tion  to  Mr.  Hankins  and  best  wishes  for  contin- 
ued success  for  all  of  his  endeavors  with  his 
high-quality,  price-oonsdous  dothing  line. 


ASIAN  GOVERNMENTS  COLLUDE  IN 
DRACONIAN  CONSPIRACY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 
Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
bring  to  my  colleagues'  attention  that  the  Gov- 
emments  of  India,  Thailand,  and  Nepal  have 
colluded  to  abdud  Sikhs  living  abroad  and 
transport  them  to  India  in  complete  violatton  of 
pertinent  human  rights  treaty  and  customary 
law.  Two  cases  highlight  this  alarming  trend. 

On  July  16  at  6  a.m.,  about  20  Thai  police 
officers  sunounded  a  house  owned  by  a  Thai 
Sikh.  Police  entered  the  house  and  an-ested 
the  owner  ak>ng  with  a  Sikh  independence  ac- 
tivist named  Nam  Singh,  a  Pakistani  passport 
holder  who  was  working  in  Thailand  on  a  valid 
Thai  wortc  permit.  Although  the  owner  of  the 
house  was  eventually  released,  IMam  Singh 
was  detained  and  held  without  formal  charge 
or  access  to  toved  ones  and  legal  counsel. 
Twenty-four  hours  later,  the  owner  of  the 
house  where  Nam  Singh  was  staying  retained 
the  help  of  a  well-known  Thai  human  rights 
adivist,  Mr.  Thonghai  Thongpao.  But  by  then 
it  was  too  late. 

Mr.  Singh  had  been  seaetly  placed  on  flight 
TG3112  bound  for  Katmandu  virhere  Nepalese 
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authorities  transferred  Mr.  Singh  to  Indian  au- 
thorities. It  is  my  understanding  that  Mr.  Singh 
has  been  bnaught  before  a  Punjab  court  and 
has  been  charged.  However,  given  the  illegal- 
ity of  his  abdudion.  I  have  no  idea  what  the 
charge  may  be.  1  have  endosed  a  copy  of  a 
letter  sent  by  Thai  Sikhs  to  the  Center  for 
Human  Rights  in  Geneva,  the  letter  details 
Nam  Singh's  abdudkMi. 

The  second  case  is  with  regard  to  Mr.  Jagjit 
Singh  Chohan,  an  ekJer  Sikh  independence 
leader  from  the  United  Kingdom.  Mr.  Chohan's 
story  heis  already  t>een  presented,  however,  I 
want  to  highlight  his  inhumane  treatment  by 
Thai  police  offidals.  After  Mr.  Chohan  was 
brutally  beaten  by  Indian  otfrcials  and  placed 
back  on  the  plane,  and  after  he  was  assured 
by  Thai  Ainways  managers  that  he  would  re- 
ceive medwal  treatment  upon  arrival  in  Bang- 
kok, Mr.  Chohan  was  instead  placed  in  a  de- 
tention center  for  18  hours  without  access  to 
medwal  treatment,  he  could  not  even  make  a 
telephone  call.  Mr.  Chohan  was  lucky,  he  had 
his  medicatk)n  with  him,  without  it,  the  beating 
which  he  suffered  coupled  with  his  detention 
may  have  resulted  in  his  death. 

Mr.  Speaker,  both  Mr.  Chohan  and  Nam 
Singh  have  been  treated  worse  than  animals, 
apparently  as  a  result  of  some  unspoken  alli- 
ance between  Thai,  Indian,  and  in  the  case  of 
Nam  Singh,  Nepalese  authorities.  If  these  two 
were  bona  fide  suspects,  surely  some  formal 
proceeding  should  have  been  undertaken.  But 
I  suspect  that  the  rule  of  law  was  not  foremost 
in  the  minds  of  the  police  and  government  offi- 
dals who  brutalized  the  two  Sikhs.  In  little 
over  2  months,  the  Indian  Government  has  il- 
legally detained  United  States  citizen  Balbii 
Singh  Dhillon  in  vkilation  of  United  States  sov- 
ereignty, bnjtalized  an  eider  Sikh  leader  living 
in  the  United  Kingdom  for  18  years  and  appar- 
ently anranged  the  virtual  kkjnaping  of  a  Sikh 
whose  citizenship  is  Pakistani. 

Secretary  of  State  Christopher,  recently  and 
rightfully,  attacked  Indonesia's  human  rights 
record.  However,  the  United  States  must  em- 
ptoy  a  consistent  standard  of  human  rights  for 
all  countries,  whether  they  are  friends  or  foes. 
The  United  States  should  openly  condemn 
these  extrajudicial  atxludions  and  deporta- 
tons  by  Indian,  Thai,  and  Nepalese  authori- 
ties. The  current  pradrce  of  condemning  one 
country's  human  rights  violations  while  igrxK- 
ing  others  creates  a  double  standard  which 
leaves  us  open  to  accusations  of  racial  arKJ 

ethnk:  bias. 

Copy  of  Fax  received  from:  Sikh  resi- 
dents of  Thailand.  Dated:  July  18.  1996. 
Addressed  to:  The  Centre  for  Human 
Rights— -Geneva.  Copied  to:  Council  of 
Khalistan— Washington,  DC. 

DEAR  Sm:  We  the  Sikh  residents  of  Thai- 
land solemnly  affirm  that  on  the  15th  of  July 
around  6:00  AM  a  house  owned  by  a  Thai 
Sikh  was  encircled  and  searched  by  alxjut 
twenty  fully  armed  Thai  policemen.  Nothing: 
incriminating-  was  found  in  the  house.  The 
police  arrested  and  detained  the  owner  of  the 
house  along  with  a  pro-Khallstan  activist 
named  Mr.  Nam  Singh  who  Is  well  known  In 
the  Indian  Government  circles  as  Kanwar 
Pal  Singh  Chawla  of  Amrltsar  who  was  hold- 
ing a  Pakistan  passport  and  a  Thai  work  per- 
mit. ,^  ,,    . 

The  pro-Khalistanl  activist  or  the  so-called 
extremist  Is  reported  to  have  been  outside 
India  for  several  years  and  was  only  attached 
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to  the  political  wing  of  the  Khalistan  move- 
ment and  was  not  involved  directly  or  indi- 
rectly In  any  kind  of  violent  actions. 

The  owner  of  the  house  was  cleared  on  ball 
around  6  o'clock  on  the  same  evening  on  the 
minor  charge  of  harbouring  an  alien. 

The  pro-Khalistanl  or  the  so-called  ex- 
tremist was  interrogated  for  long  hours  and 
forced  to  sign  un-specifled  papers  and  was  de- 
nied and  deprived  of  his  fundamental  right  to 
have  an  access  to  legal  advice.  No  visitors 
were  allowed  to  see  or  talk  to  him.  On  the 
following  morning  the  owner  of  the  house 
contacted  in  person  a  Thai  Human  Rights  ac- 
tivist and  Magsasay  Award  winner  Mr. 
Thonghait  Thongpao  to  seek  his  help  in  this 
matter.  Before  Mr.  Thongpao  could  do  any- 
thing about  the  so-called  extremist  the  Thai 
police  secretly  put  him  on  flight  TG3112  to 
Katmandu  to  be  handed  over  to  the  Indian 
authorities  which  Is  grossly  a«rainst  Human 
Rights.  As  he  was  a  bona-flde  Pakistan  hold- 
er and  had  a  legal  and  valid  Thai  work  per- 
mit he  should  have  either  been  deported  to 
Pakistan  or  be  allowed  to  fight  his  case  in 
Thailand.  We  have  no  knowledge  whatsoever 
whether  this  unwarranted  action  of  the  Thai 
police  was  taken  with  the  knowledge  of  the 
Thai  government  or  not.  If  he  was  on  the  so- 
called  "wanted"  list  of  the  Indian  govern- 
ment the  Indian  authorities  should  have 
gone  through  the  proper  and  legal  channels 
to  have  him  deported  directly  to  India  in- 
stead of  Nepal.  The  reason  for  deporting  the 
"extremist"  to  Nepal  and  not  India  is  an  old 
Indian  tact  to  fool  the  world  that  an  armed 
militant  was  killed  while  trying  to  infiltrate 
into  India  using  Pakistani  passport  via 
Nepal. 

We  the  Sikh  residents  of  Thailand  would 
really  appreciate  if  the  Centre  for  Human 
Rights  could  look  into  this  matter  and  take 
the  necessary  and  urgent  measures  with  the 
Indian  government  to  ensure  that  the  so- 
called  extremist  is  humanely  and  well  treat- 
ed and  Justice  Is  done  with  him.  Please  make 
sure  that  he  is  not  subject  to  a  third  degree 
torture  or  killed  in  false  encounter. 

Thanking  you  in  anticipation  for  your  fa- 
vorable and  prompt  action. 
Truly  Yours, 

SncH  Residents  of  THAn.ANO. 


UNIVERSITY  OF  MARYLAND 


HON.  Sim  H.  HOYER 

of  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 19% 
Mr.  HOYER.  Mr.  Speaker,  we  in  Maryland 
are  a  proud  krt.  We  take  pride  in  the  natural 
beauty  of  our  State,  in  its  diverse  and  fkjurish- 
ing  business  community,  and  in  the  variety 
and  charader  of  our  citizens. 

It  is  with  this  deeply  instilled  pride  that  I  rise 
today  to  report  the  recent  outstanding  suc- 
cesses of  one  of  the  crown  jewels  in  our 
State's  educational  system,  the  University  of 
Maryland. 

The  University  of  Maryland  at  College  Parte 
is  consistently  noted  as  one  of  the  finest  insti- 
tutk)ns  of  higher  learning  in  the  country.  To 
bolster  this  widely  heW  view,  the  U.S.  News 
and  Workj  Report's  "Graduate  Rankings 
Issue"  hit  the  newsstands  this  spring  to  ar»- 
nounce  that  an  impressive  numt)er  of  the  Uni- 
versity of  Maryland's  graduate  programs  were 
ranked  in  the  top  tier.  In  fad,  no  university— 
putjiic  or  private — in  the  mkl-AUantk;  regkxi 
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and  few  public  universities  in  the  country 
scored  as  consistently  high  as  the  University 
of  Maryland  in  fields  ranging  from  journalism, 
business,  economics,  and  computer  sciences 
to  mathematics,  physics,  education,  and  engi- 
neering. 

Specifically,  the  U.S.  News  and  World  Re- 
port sun/ey  ranked  the  public  relations  pro- 
gram in  the  college  of  joumalism  No.  1  in  the 
Nation.  The  college  of  business  and  manage- 
ment was  ranked  in  the  top  25  in  the  country. 
The  college  of  education  and  the  A.  James 
Clark  School  of  Engineering,  as  well  as  the 
departments  of  computer  saence,  mathe- 
matics and  physk»,  were  also  highly  ranked. 

These  achievements  in  excellence  speak 
highly  of  the  students  and  faculty  thriving  to 
achieve  greatness  and  advance  the  threshold 
of  knowledge. 

But  the  excellence  does  not  end  there.  It 
was  nothing  less  than  the  national  champion- 
ship for  the  University  of  Maryland  mock  tnal 
team.  Competing  with  prestigious  schools  from 
across  the  country,  including  Yale,  Cornell, 
Duke,  Georgetown,  and  Carnegie  Mellon,  the 
Terps  took  home  the  top  prize. 

Not  to  be  outdone,  a  team  from  the  Univer- 
sity of  Maryland  took  top  honors  at  this  year's 
Texas  Instruments  DSP— digital  signal  proc- 
essors—Solutions Challenge.  The  team  of 
three  beat  out  teams  from  MIT,  Princeton,  and 
the  University  of  California-Berkley,  among 
other  schools  to  grab  first  prize.  The  team's 
successful  design  used  a  video  compression 
system  that  compresses  the  large  volume  of 
data  needed  for  the  representation  of  video 
signals,  making  it  possible  to  transmit  video 
signals  over  communkation  channels,  such  as 
telephone  lines. 

And  if  Marylanders  werent  already  bursting 
with  pride  over  these  accomplishments,  the 
Terps  became  the  first  ever  back-to-back 
champkjns  in  women's  division  I  lacrosse  by 
defeating  our  neighbors,  the  Virginia  Cava- 
liers. The  win  also  extended  their  NCAA 
record  for  consecutive  wins  to  36. 

Mr.  Speaker,  the  University  of  Maryland  is 
truly  committed  to  excellence,  both  in  the 
dassroom  and  on  the  athletic  fieW.  These 
achievements  make  me  extremely  proud  to 
have  this  fine  institution  in  my  district.  I  took 
forward  to  reporting  further  their  scholastic  and 
academic  successes  in  the  near  future. 


VISION  IS  MORE  THAN  SEEING 


HON.  JAMES  A.  BAROA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2,  J996 

Mr.  BARCIA.  Mr.  Speaker,  many  of  us  take 
our  senses  for  granted,  until  some  situation 
comes  so  dose  to  us  that  we  can  no  tonger 
ignore  the  fact  that  some  people  cannot  see, 
cannot  hear,  or  cannot  do  some  other  thing 
that  the  rest  of  us  do  thousands  of  times  each 
day. 

Last  year,  ttie  Saginaw  News,  under  the 
editorial  leadership  of  Paul  Chaffee,  the  mov- 
ing photography  of  Steve  Jessmore,  and  the 
profound  writing  skills  of  Jean  Spenner,  pub- 
lished a  wonderful  story  entitled  "Blind  Faith." 
The  story  detailed  how  the  more  than  500  stu- 
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dents  of  Canollton  Elementary  School  worked 
for  1 1  months  to  tram  Carl,  a  tovable  puppy, 
into  a  leader  dog  who  has  tjecome  the  source 
of  sight  for  Gordon  W.  Bailey,  a  motorcycling 
minister  from  Kansas  City,  MO. 

Steve  Jessmore  won  several  well  deserved 
awards  for  his  photography  in  this  24-page 
story.  He  was  named  the  "Mkjwestem  Regk)n 
Photographer  of  the  Year  by  the  Natk)nal 
Press  Photographers  Association,  the  "Mk^hi- 
gan  Photographer  ol  the  Year"  by  the  Michi- 
gan Press  Photographers  Assodatkjn.  and 
won  the  Barry  Edmonds  Michigan  Understand- 
ing Award  by  the  Michigan  Assooatton.  It 
seems  rather  poignant  that  the  story  of  a  man 
who  coukj  no  longer  see  without  help  was  so 
strongly  portrayed  by  Steve's  moving  photo- 
graphs. Every  shot  served  to  remind  us  that 
we  take  for  granted  one  of  God's  blessings.  It 
also  served  to  demonstrate  that  even  though 
many  of  us  can  see,  we  can  still  be  blind  to 
what  is  in  front  of  us  without  the  skilled  assist- 
ance of  a  photographer  with  a  vision  for  the 
ordinary  things  around  us  that  are  so  impor- 
tant. 

The  series  itself  also  won  the  Robert  F. 
Kennedy  Joumalism  Award  for  Photo  Journal- 
ism, the  Detroit  Press  Club  Foundation  Award, 
the  Women  in  Communkations  Great  Lakes 
Regional  Joumalism  Competition,  and  the  Lin- 
coln University  Unity  Award. 

Chris  Chambers,  the  fifth  grade  teacher  at 
Canollton  Elementary,  and  her  students 
learned  about  a  puppy  growing  into  a  dog, 
leader  dogs,  and  the  very  important  training 
work  done  by  Leader  Dogs  for  the  Blind  in 
Rochester,  Ml.  They  also  learned  about  hold- 
ing fundraisers  to  pay  for  the  expenses  of  their 
dreams. 

After  a  year  at  Carrollton  Elementary 
School.  Cart  goes  on  to  Leader  Dogs  for  the 
Blind  where  he  becomes  the  10.048th  dog 
graduated  from  the  organizatkxi  since  1939. 
He  met  his  new  owner,  Gordon  Bailey,  who 
continued  training  with  him.  Remarkably,  Carl, 
as  a  puppy,  made  a  difference  in  the  lives  of 
the  students  at  Canollton  Elementary,  and  as 
a  leader  dog  has  restored  a  great  freedom  of 
mobility  to  Gordon  Bailey. 

There  are  times  when  many  of  us  critidze 
the  media  for  concentrating  on  bad  news.  This 
is  one  time  when  these  profident  journalists 
have  brought  us  a  moving  story  of  hope,  of 
sacrifice,  of  need,  and  success.  I  commend 
this  story  by  the  Saginaw  News  to  you  and 
our  colleagues  and  urge  all  of  you  to  kx>k  for 
these  stories  of  worth  from  your  own  media. 
Let  editors,  reporters,  and  photographers 
know  that  we  appredate  what  they  do,  and 
want  to  see  more  of  it. 


August  2,  1996 

Since  1951,  Jerome  has  been  a  knight  in 
the  Fraternal  Order  Knights  of  Phythias. 
Kingsbrklge  Lodge  No.  810.  and  partkapated 
in  many  of  the  altruistic  endeavors  of  that  or- 
ganization. Miriam  joined  the  Pythias  Sisters  in 
1960  and  has  worked  tirelessly  in  many  ca- 
pacities, culminating  in  her  election  as  grand 
chief  of  the  State  of  New  York  in  1984.  The 
Beriofskys  have  always  been  active  in  their 
faith  as  members  of  the  Traditional  Syna- 
gogue of  Co-op  City  and  hoWing  several  im- 
portant positions.  They  are  charter  members 
of  the  AARP  Co-op  City  chapter  and  they 
bring  culture  and  entertainment  to  the  commu- 
nity as  members  of  the  Bronx  Concert  Sing- 
ers. 

This  is  just  a  partial  list  of  the  many  good 
deeds  pertortned  by  the  Beriofskys.  Pertiaps 
more  than  anything  else,  however,  they  are 
most  proud  of  the  enduring  tove  and  the  joy 
they  have  had  in  raising  their  son.  Rodger.  On 
this  spedal  occasion  I  want  to  join  with  their 
family  and  friends  in  wishing  them  happiness 
and  good  health. 


HONORING  THE  BERLOFSKYS 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  honor  two  good  friends  and 
neighbors,  Miriam  and  Jerome  Beriofsky,  who 
are  celebrating  35  years  of  mamage  this  No- 
vember. The  Beriofskys  are  active  and  vital 
citizens  in  my  home  community  of  Co-op  City. 


CONGRATULATING  GERIC  HOME 
HEALTH  CARE,  INC. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 19% 

Mr.  STOKES.  Mr.  Speaker,  I  rise  to  salute 
GERIC  Home  Health  Care,  Inc.  This  outstand- 
ing business  whk:h  is  located  in  my  congres- 
sional distrid  was  recently  seleded  to  receive 
the  Entrepreneur  of  the  Year  Award.  I  am 
proud  to  extend  my  congratulatk>ns  to 
GERIC's  founders,  Gwen  and  Eric  Johnson, 
as  they  mark  this  outstanding  achievement. 

The  Entrepreneur  of  the  Year  program  was 
founded  by  the  professional  services  firm  of 
Ernst  &  Young.  The  program  recognizes  en- 
trepreneurs who  have  demonstrated  excel- 
lence in  such  areas  as  innovatkxi,  financial 
pertormance,  and  personal  commitment  to 
their  businesses  and  communities. 

Mr.  Speaker,  I  am  pleased  to  note  that 
GERIC  Home  Health  Care  received  the  Entre- 
preneur of  the  Year  Award  in  the  area  of  so- 
dal  responsibility.  Since  the  company's  incep- 
tk>n  4  years  ago,  this  mother  and  son  team 
has  demonstrated  a  sincere  commitment  to 
improving  the  Cleveland  community. 

GERIC  is  now  the  fastest  growing  home 
health  care  agency  in  northeast  Ohk).  The 
company  provides  services  such  as  skilled 
nursing,  physkal  therapy,  occupational  ther- 
apy, and  social  services.  GERIC  has  been 
able  to  provide  critkal  jobs  and  job  training 
opportunities  throughout  the  greater  Cleveland 
area.  Equally  important,  the  company  has  pro- 
vided high  quality  health  care  servk:es  to 
some  of  our  most  vulnerable  populatkMis. 

Mr.  Speaker.  I  hope  that  my  colleagues  will 
join  me  in  saluting  Gwen  and  Eric  Johnson, 
and  members  of  the  GERIC  Home  Health 
Care  family.  I  am  proud  of  their  selection  lor 
the  Entrepreneur  of  the  Year  Award  and  I  am 
pleased  to  recognize  their  efforts. 
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TRIBirrE  TO  SOUTH  COUTNTRY 
LIBRARY  IN  BELLPORT,  NTT 


EXTENSIONS  OF  REMARKS 

CLUSTER  RULE  STATEMENT 
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HAPPY  BIRTHDAY  TO  MY  MENTOR. 
FRED  LANDOLPm 


HON.  MICHAE  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  FORBES.  Mr.  Speaker,  I  rise  before  you 
today  to  pay  tribute  to  the  South  Country  Li- 
brary in  Bellport,  Long  Island,  which  is  cele- 
brating the  centennial  of  its  founding  this  year. 
The  Bellport  Library  v«is  originally  organized 
in  1897  because  of  the  foresight  and  enthu- 
siasm of  14  young  women  who  called  them- 
selves the  Entre  Nous  Club.  Seeing  the  need 
for  a  library  in  their  bustling  seaside  village, 
the  Entre  Nous  Club  raised  money  by  spon- 
soring a  reception  in  the  home  of  one  of  its 
members.  Mrs.  Spencer  S.W.  Toms.  Each 
member  brought  with  them  a  book— 60  books 
were  cdleded  that  day— fomiing  the  nudeus 
of  the  Bellport  Library. 

In  1919.  village  residents  met  at  the  home 
of  Mrs.  Chartes  E.  Ostwm  to  plan  a  memorial 
in  honor  of  local  soldiers  and  sailors  who  sac- 
rificed their  lives  in  Wortd  War  I.  It  was  de- 
dded  to  buikJ  a  new  library  building  and  dedi- 
cate it  to  the  fallen  sokjiers.  The  seed  money 
raised  at  a  bkxa<  party  was  used  to  incor- 
porate the  Bellport  Memorial  Library  Assoda- 
tkjn  in  1920.  Mrs.  Frederick  Edey  opened  her 
playhouse  to  hold  benefits  for  the  library,  Mrs. 
Edvirard  Bok  of  Philadelphia,  a  summer  resi- 
dent, gave  Si, 000  toward  the  library  building, 
and  Mrs.  J.LB.  Mott  donated  the  property. 

The  charming  library  building  became  a  re- 
ality in  1923.  at  a  cost  of  58,000,  and  stood 
on  the  site  of  Capt.  Thomas  Bell's  apple  or- 
chard. In  1924,  the  library  was  registered 
under  the  New  York  State  Board  of  Regents. 
In  1926,  the  memorial  tablet  was  dedicated 
and  a  portrait  of  Mrs.  Mott  was  hung  above 
the  mantel. 

During  the  1950's  the  library  assodation 
was  extended  to  indude  all  resklents  of  the 
South  Country  School  District.  Then  in  1986, 
the  library  moved  to  its  modem  buikiing  on 
Station  Road  and  changed  its  name  to  the 
South  Country  Library  to  reflect  its  service  to 
the  entire  school  district. 

In  1997,  the  library  will  celebrate  the  centen- 
nial of  its  organization  and  on  August  17, 
1996.  a  centennial  fundraising  event  is  being 
held  to  launch  a  season  of  celebratory  pro- 
grams at  the  library. 

During  the  past  100  years,  the  South  Coun- 
try Library  has  maintained  a  strong  commit- 
ment to  scholarship.  Occupying  small  quarters 
in  its  early  days,  the  library  has  grown  in  both 
scope  and  size  since  1897.  With  the  dedca- 
tion  of  its  founders,  the  hard  woric  of  the  board 
of  trustees,  librarians,  and  staff  members,  it 
has  become  a  wonderful  resource  for  the 
school  distrid  and  entire  community.  We  must 
continue  to  promote  literacy  and  education 
throughout  Long  Island.  With  the  help  of  the 
South  Country  Library,  we  can  continue  to 
achieve  these  goals  as  we  move  into  the  next 
century. 


HON.  GERALD  Bil.  SOLOMON 

OF  SEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 

Mr.  SOLOMON  Mr.  Speaker.  I  am  pleased 
to  speak  today,  along  with  many  of  my  col- 
leagues, regarding  the  duster  rule  for  the  pulp 
and  paper  industry  and  spedfically  the  EPA's 
July  15  Federal  Register  nottoe. 

America's  forest  and  paper  industry  ranges 
from  state-of-the-art  paper  mills  to  small  fam- 
ily-owned saw  mills.  In  New  York  State,  the  in- 
dustry plays  an  integral  role  in  keeping  and 
creating  jobs.  This  industry  ranks  in  the  top 
half  of  manufaduring  industries  in  the  State, 
representing  over  5  percent  of  the  work  force. 
Employing  62,300  wort<ers,  the  timber  busi- 
ness carries  a  payroll  of  SI  .9  billion  and  will 
expend  a  total  of  3263  million  for  upgrading 
operations. 

The  original  duster  mle,  as  proposed  in 
1993.  would  have  jeopardized  over  33  mills 
natkjnwide,  the  loss  of  21 ,500  dired  mill  jobs 
and  86,000  additional  jobs,  for  a  total  of 
107.500  American  jobs  lost.  This  was  dearty 
unacceptable. 

Over  the  past  3  years  since  the  duster  rule 
was  proposed,  many  of  us  have  dosely  mon- 
itored its  development.  I  have  always  urged 
creatk>n  of  an  alternative  approach  that  will 
not  destroy  jobs  or  the  economic  well-being  of 
the  vital  timber  industry.  With  the  recogniton 
of  the  need  for  this  approach.  I  commend  the 
EPA  for  the  work  whKh  has  been  done  to 
present  a  more  balanced  option  of  the  duster 
rule  and  urge  quKk  approval  of  this  attemative 
approach. 

We  must  continue  to  support  the  pulp  and 
paper  industry  in  this  country  by  encouraging 
the  implementation  of  this  fair  duster  mle. 
Spedfically,  I  support  the  opton  that  allows 
the  complete  substitution  of  elemental  chtorine 
writh  chkxine  dioxkje.  This  alternative,  known 
as  best  available  technology  optkw  A.  will  pro- 
vide virtually  the  same  level  of  environmental 
2md  health  protedkjn  as  the  original  approach 
the  Environmental  Protection  Agency  intro- 
duced in  1993. 

The  EPA's  own  research  demonstrates  that 
the  main  difference  between  these  two  optkjns 
is  the  exorbitant  costs  associated  with  the  ear- 
lier approach.  Improving  the  environment  re- 
mains an  immediate  concem.  However,  the 
original  duster  mle  proposal  goes  beyond 
what  is  necessary  to  proted  the  environment 
and  the  public.  We  must  be  careful  not  to  en- 
danger workers  and  their  families.  Option  A 
protects  both  jobs  and  our  environment. 

Mr.  Speaker,  I  strongly  support  optton  A  and 
encourage  using  this  opportunity  to  redify  the 
unnecessary  costs  associated  with  the  original 
duster  mle  proposal.  This  Government,  with 
this  Congress"  support,  must  put  fororard  a 
Jinal  regulatk)n  which  will  assure  a  more  re- 
sponsible approach  to  environmental  health 
.and  continued  growth  in  the  pulp  and  paper 
industry. 


HON.  DONALD  M.  PAYNE 

OFNEW  JEESET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  on 
August  18,  during  our  AugMSt  distrid  wort<  pe- 
riod, one  of  my  mentors  will  celebrate  his  88th 
birthday.  This  spedal  person  is  Mr.  Fred 
Landolphi.  When  1  was  a  young  teacher,  Mr. 
Landolphi  was  the  principal  of  my  school. 
South  SkJe  High  School  in  Nevrark,  NJ.  I 
learned  a  great  deal  from  him.  Today,  several 
of  my  philosophies  can  be  directly  attributed  to 
him. 

I  woukj  like  to  share  with  my  colleagues  one 
of  Mr.  Landolphi's  twight  moments  to  illustrate 
why  he  has  been  such  an  influence  on  so 
many  lives. 

In  1960,  Mr.  Landolphi  was  seleded  Prin- 
cipal of  the  Year  in  the  annual  nationwide 
search  for  outstanding  elementary  and  sec- 
ondary school  heads  by  Croft  Publishers.  The 
judges  based  their  choice  of  Mr.  Landolphi  on 
the  nominating  statement  submitted  by  his  fac- 
ulty. This  statement  read  in  part: 

In  justice,  a  manual  on  Ideal  school  admln- 
Istxatlon  Is  necessary  to  convey  the  quallUes 
of  Fred  Landolphi,  for  he  is  the  creative  cen- 
ter of  the  activities  of  South  Side  Higrh 
School,  both  within  the  school's  physical 
plant  and  in  the  community  in  greneral. 

When  he  assumed  the  prlnclpalshlp  of  the 
school,  morale,  good  manners,  scholarship, 
loyalty  and  devotion  had  reached  an  unpleas- 
ant ebb.  A  flne  by  disunited  faculty  was  val- 
iantly, but  aimlessly  and  dejectedly,  trying 
to  adjust  to  a  complete  turnover  in  the  na- 
ture of  the  student  body.  An  unhappy  and  re- 
bellious student  body  was  vociferously  and. 
in  some  cases,  violently  reacting  to  the 
school  situation  because  they  were  without 
clearly  stated  principles  of  behavior,  without 
clearly  stated  scholastic  alms,  without  lead- 
ership in  the  cohesive  and  inspiring  aspects 
of  school  spirit. 

This  dismal  situation  has  slowly,  pa- 
tiently, and  decisively  changed  since  Mr. 
Landolphi  became  our  principal.  He  has  ac- 
complished the  material  rejuvenation  of  the 
structure  and  the  revltallzatlon  of  student- 
teacher-community  morale. 

At  the  time,  Mr.  Landolphi  spoke  of  a  prin- 
cipal that  had  gukled  him  through  this  29-year 
teaching  career.  He  felt  that  you  had  to  give 
the  students  a  feeling  of  confidence.  You  had 
to  let  them  know  that  you're  interested  in  them 
and  that  you  only  bawl  them  out  because  you 
care  for  them. 

Mr.  Landolphi  established  the  South  Side 
Scholarship  Fund  because  he  noted  that  while 
the  most  gifted  ol  his  students  were  able  to 
win  scholarships,  other  youngsters  with  great 
potential  were  denied  a  college  education  be- 
cause of  poverty. 

As  a  teacher  and  youth  advocate,  I  have 
treated  the  thousands  of  young  people  with 
whom  I  have  had  oontad  just  as  Mr. 
Landolphi  dkJ.  I  treat  them  with  resped  and 
challenge  them  to  plan  and  reach  for  the 
stars.  For  more  than  20  years  at  high  school 
seniors  awards  programs,  I  have  presented 
the  Donald  M.  Payne  Award  to  seniors  wtw 
are  not  the  stars  of  the  graduating  dasses  but 
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have  done  the  best  they  can,  sometimes 
under  difficult  circumstances,  to  become  a 
productive  member  of  our  society.  I  want  them 
to  know  that  doing  one's  best  is  extremely  im- 
portant. That  was  something  I  learned  from 
Mr.  Landolphi. 

I  want  to  personally  thank  him  for  the  con- 
fidence he  showed  me  during  my  first  teaching 
assignment.  We  had  many  discussions  atxjut 
my  experience  as  a  new  teacher.  He  always 
put  a  positive  spin  on  any  dilemma.  In  1970  I 
became  president  of  the  YMCA  of  the  USA 
probably  as  a  result  of  Mr.  Landolphi's  encour- 
agement and  support.  He  supported  my  con- 
cepts of  after-school  programs  and  encour- 
aged me  to  continue  to  work  with  our  young 
people  through  the  "Y"  experience. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
want  to  join  me  and  many  of  Mr.  Landolphi's 
former  students  as  we  wish  him  a  happy  birth- 
day and  wish  him  and  his  wife  the  best. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  DR.  HECTOR  P. 
GARCIA 


MEL  RENFRO  INDUCTED  INTO  PRO 
FOOTBALL  HALL  OF  FAME 


HON.  EDDE  BERNICE  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  rise  to  recognize  and  congratu- 
late a  former  Dallas  Cowboy  and  good  friend, 
Mr.  Mel  Renfro,  for  his  induction  into  the  Pro 
Football  Hall  of  Fame.  He  is  the  seventh  Cow- 
boy to  be  inducted. 

After  leaving  the  Dallas  Cowboys,  Mel 
Renfro  worked  as  a  scout  for  the  Cowboys 
and  dabbled  in  various  business  deals.  In 
1983,  Mr.  Renfro  t>egan  a  sojourn  that  took 
him  all  over  the  United  States  until  he  settled 
in  Portland,  OR.  He  returned  to  Portland  with 
a  dream  of  revitalizing  the  northeast  commu- 
nity wtiere  he  grew  up.  He  understood  the  im- 
portance of  giving  something  back  to  his  com- 
munity. 

From  the  very  start  of  Mel  Renfro's  tenure 
with  the  Dallas  Cowboys,  he  was  known  as  an 
impact  player.  In  ttie  Cowboys'  man-to-man 
scheme,  Mr.  Renfro  eliminated  receivers  from 
the  game.  His  long  arms  and  instincts  allowed 
him  to  anticipate  routes  and  deflect  or  inter- 
cept passes.  One  of  Mr.  Renfro's  biggest  as- 
sets was  his  ability  to  sprint  backward,  mean- 
ing he  didnt  have  to  come  out  of  his  back- 
pedal until  late  in  the  route.  He  was  very  much 
the  Deion  Sanders  of  the  Cowtwys  for  the 
seventies  and  eariy  eighties. 

Mel  Renfro's  induction  into  the  Pro  Football 
Hall  of  Fame  is  a  well-deserved  reward,  and 
that  is  why.  Mr.  Speaker,  I  want  to  congratu- 
late him  for  his  well-deserved  recognitkjn.  I 
urge  my  colleagues  to  join  with  me  in  thanking 
him  for  his  work.  He  is  proud  to  have  been  a 
Dallas  Cowboy  and  he  richly  deserves  his  Pro 
Football  Hall  of  Fame  designation. 


HON.  PETI  GEREN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augrist  2.  1996 
Mr.  PETE  GEREN  of  Texas.  Mr.  Speaker.  I 
rise  to  commemorate  the  life  of  an  American 
hero  who  dedicated  his  life  to  others  and 
whose  actions  advanced  the  lives  of  millions. 
He  founded  the  G.I.  Forum,  he  was  a  war 
hero,  and  he  unselfishly  devoted  his  profes- 
stonai  life  to  providing  health  care  to  citizens 
of  his  community. 

Dr.  Hector  P.  Garcia,  a  friend  and  a  resident 
of  my  home  State  of  Texas,  was  mourned  by 
thousands  as  he  was  laid  to  rest  last  week.  An 
immigrant  from  MexkX),  Hector  Garda  was 
dedicated  to  education,  as  was  his  fatfier,  and 
received  a  medical  degree  from  the  University 
of  Texas  Medical  Branch  in  Galveston  after 
completing  his  undergraduate  wort<  at  the  Uni- 
versity of  Texas.  He  then  volunteered  for  serv- 
ice in  Worid  War  II  and  received  a  Bronze 
Star  with  six  battle  stars  for  his  service. 

Hector  began  his  greatest  wori<  when  he  re- 
turned from  the  war  and  contracted  with  the 
Veterans  Administratran  to  treat  veterans  of 
World  War  I.  When  he  learned  that  the  Veter- 
ans Administration  was  not  complying  with  the 
requirements  of  the  Gl  bill  of  rights  and  was 
discnminating  against  Mexican-Americans,  Dr. 
Garcia  gave  birth  to  the  American  G.I.  Forum 
with  a  mission  to  fight  racial  discrimination. 

Hector  Garcia  believed  in  the  American 
dream  and  worked  to  help  others  live  that 
dream,  using  the  American  G.I.  Forum  to  ad- 
vance equality  for  all  Americans.  Long  tiefore 
the  civil  rights  movement  of  the  sixties,  Hector 
Garcia  confnjnted  segregatkjn  in  south  Texas 
and  helped  bring  it  to  an  end.  In  addition  to 
his  work  with  the  G.I.  Forum,  Hector  Garcia 
continued  his  practice  of  medicine,  often  pro- 
viding free  medical  care  to  those  who  could 
not  afford  it. 

Hector  Garaa  once  said  that  he  did  not  de- 
serve the  awards  that  he  had  received,  but 
appreciate  them.  Certainty,  we  all  appreciate 
wtiat  Hector  Garcia  did  for  Mexrcan-Amen- 
cans.  my  State  of  Texas,  and  for  America. 

Mr.  Speaker  and  my  colleagues,  please  join 
me  in  celebrating  the  life  of  an  American 
whose  dedkation  and  work  for  equal  rights  for 
all  people  will  never  be  forgotten. 
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YorK  he  was  instmmental  in  organizing  nu- 
merous community-based  initiatives.  Some  of 
his  key  roles,  to  name  a  few,  arising  from 
such  initiatives  include:  president.  Council  for 
a  Better  East  New  York;  chainnan.  Community 
Redemption  Foundation;  treasurer,  Citywide 
Council  Against  Poverty;  director.  United 
Negro  and  Puerto  Rican  Front;  chairman.  East 
New  York  Manpower;  chairman.  East  New 
Yori<  Non-Profrt  Housing;  executive  director. 
East  New  Yoric  Community  Corporation;  and 
chaimian.  Jerome  Street  Block  Association.  In 
additk>n,  for  over  30  years,  he  has  been  an 
active  participant  in  various  New  Yort<  City  po- 
litkal  organizations  that  have  produced  elec- 
toral success.  While  partkapating  in  these  ac- 
tivities, Mr.  Bowman  has  managed  to  earn 
certifrcates  and  degrees  from  Goddard  Col- 
lege, Pratt  Institute,  Staten  Island  Community 
College,  and  the  New  York  Training  Institute. 
Married  to  Phyllis  Bowman  tor  47  years,  he 
is  a  father  of  seven,  a  grandfather,  and  a 
great  grandfather.  At  age  75.  Harding  Bow- 
man continues  to  help  the  community  by  stay- 
ing active  and  admonishing  elected  officials 
"not  to  forget  where  they  came  from."  I  am 
pleased  to  recognize  his  outstanding  contribu- 
tksns  and  to  introduce  him  to  my  colleagues. 
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TRIBUTE  TO  HARDING  N.  BOWMAN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 
Mr.  TOWNS.  Mr.  Speaker,  since  arriving  in 
New  York  City  during  the  African-Amencan 
Renaissance  period  of  the  1930's,  Harding  N. 
Bowman,  a  native  of  Bowman,  SC,  has  ledi- 
cated  his  life  to  uplifting  and  empowerin  his 
community. 

Most  notably,  in  the  1950's,  Mr.  Bov  an 
founded  the  Baroershop  J)wners  Assoc  on 
wirtiile  owning  and  operating  three  be  er- 
shops.   In   1961.  after  moving  to  east     sw 


THE  lOOTH  ANNIVERSARY  OF  THE 
CHARLES  COUNTY  COURTHOUSE 

HON.  STEWH.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  HOYER.  Mr.  Speaker.  It  is  a  great 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues the  celebration  of  the  100th  anniver- 
sary of  the  Charies  County  Courthouse  in 
Maryland.  Located  in  the  town  of  La  Plata  with 
a  unique  history,  the  Courthouse  has  special 
meaning  to  the  entire  region. 

Court  was  convened  for  the  first  time  at  the 
Charies  County  Courthouse  on  May  25.  1658. 
in  what  is  currently  referred  to  as  Port  To- 
bacco. In  1674.  a  building  was  erected  at 
Moore's  Lodge  about  one  mile  from  La  Plata. 
This  building  was  atiandoned  in  1728  and  the 
courts  moved  back  to  original  dwellings  in  Port 
Tobacco.  This  was  one  of  the  eariiest  known 
communities  on  the  east  coast  and  it  later  tie- 
came  the  site  of  Charies  County  Colonial  gov- 
ernment. 

The  courthouse  was  completed  in  1729  at  a 
cost  of  12.000  pounds  of  tobacco.  Destroyed 
by  a  windstorm  in  the  eariy  1800's,  a  brick 
stmcture  was  built  on  the  same  site  and  occu- 
pied by  1820.  A  suspicious  fire  completely  de- 
stroyed the  courthouse,  reportedly  due  to  the 
controversy  surrounding  the  proposed  move  of 
the  county  seat  to  La  Plata.  In  1894,  the  legis- 
lature approved  moving  the  county  seat  and 
provkjed  for  a  special  election  to  detennine 
the  site.  On  June  4.  1895  La  Plata  was  picked 
to  become  the  county  seat.  Completed  in 
1896  under  architect  Joseph  C.  Johnson,  a 
brick  Vtatorian  Gothk;  edifice  was  buitt  on  the 
present  site. 

This  new  courthouse  changed  little  over  the 
years,  until  the  completion  of  the  south  addi- 
tion in  1954.  This  addition  was  actually  much 
larger  than  the  original  courthouse,  easily  dou- 
bting the  size.  The  courthouse  was  dedicated 


with  fitting  ceremonies  on  Octot>er  2.  1954.  In 
the  mid-1 970's.  the  rear  of  the  1896  building 
was  extended  in  a  typical  18th  century  style, 
completely  covering  the  old  structure.  Today 
the  courthouse  is  in  continuous  use,  sen^ng 
as  one  of  the  focal  points  of  the  growing 
Charies  County  region. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
wfith  me  in  congratulating  the  fine  people  of 
Charies  County  on  this  momentous  occasion 
and  in  wishing  the  best  of  luck  for  the  court- 
house and  its  occupants  over  the  next  100 
years. 


CONGRATULATIONS  TO  DECATUR 
AIRPORT 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Decatur  Airport,  owned  and 
operated  by  the  Decatur  Pari<  District,  on  the 
occasion  of  its  50th  anniversary  of  sennce  to 
the  community.  Since  its  inceptton  in  1946,  the 
Decatur  Airport  has  provided  an  excellent  fa- 
cility as  a  gateway  to  the  national  air  transpor- 
tation system  and  a  vital  link  to  the  rest  of  the 
glotse.  Due  to  the  airport's  emphasis  of  supe- 
rior safety  and  maintenance,  publk;  relations, 
and  Federal  grant  administration,  it  is  not  sur- 
prising that  this  facility  earned  the  coveted  Air- 
port of  the  Year  awards  from  the  State  of  Illi- 
nois in  1988,  1994,  and  again  in  1996.  its 
goklen  anniversary  year. 

The  Decatur  Airport  serves  not  only  the  var- 
ious facets  of  aviatk)n — general  and  corporate 
aviation,  military,  scheduled  passenger,  and 
air  cargo  carrier  sen/rces — but  also  as  an  eco- 
nomy engine  for  the  community.  The  airport 
and  the  various  businesses  and  agencies  that 
call  it  home  generate  in  excess  of  335  million 
in  total  economic  impact  for  the  community  of 
Decatur  and  the  sumwnding  area,  as  well  as 
provkJing  emptoyment  for  over  400  of  its  citi- 
zens. 

Mr.  Speaker,  on  August  31.  1996,  the  Deca- 
tur Airport  will  offer  a  50th  Birthday  Party  for 
the  community  to  celebrate  this  half-century  of 
progress  with  special  events  both  on  the 
ground  and  in  the  air  for  all  to  enjoy.  I  am 
proud  to  join  with  the  citizens  of  Decatur  and 
other  airport  users  in  congratulating  the  Deca- 
tur Part<  District  on  their  foresight  and  efforts 
in  developing  the  Decatur  Airport  into  the  su- 
perior facility  it  has  grown  to  be.  It  is  an  honor 
to  represent  the  Decatur  area  in  the  U.S.  Con- 
gress, and  I  wish  the  airport  continued  suc- 
cess as  it  ventures  into  the  21st  century. 


ESTABLISH  A   3- YEAR   PILOT   PRO- 
GRAM FOR  KOREAN  NATIONALS 


HON.  JAY  KIM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 
Mr.  KIM.  Mr.  Speaker,  I  rise  today— along 
with  my  colleague  Mr.  Abercrombie — ^to  offer 
legislation  which  would  establish  a  3-year  pilot 
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program  that  would  waive  the  visa  require- 
ment of  Korean  nationals  who  travel  to  the 
United  States  in  tour  groups. 

While  I  still  believe  that  a  bill  that  includes 
Korea  in  the  overall  Visa  Waiver  Pilot  Program 
is  the  best  answer,  I  realize  there  are  still 
some  obstacles  that  need  to  be  worked  out. 
Therefore  the  bill  we  introduce  today  is  a  good 
first  step  and  I  commend  the  gentleman  from 
Hawaii  for  it. 

My  reasons  for  cosponsoring  this  legislation 
are  twofold:  First,  the  current  situation  at  the 
U.S.  Embassy's  Consular  Affairs  office  in 
Seoul  is  emtjarrassing  and  unacceptable.  The 
problem  stems  from  two  counteracting  forces: 
the  lack  of  sufficient  space  and  personnel  in 
the  Consular  Affairs  office  and  the  ever  in- 
creasing number  of  South  Koreans  requesting 
nonimmigrant,  visitor  visas. 

Currently,  the  Consular  Affairs  office  in 
Seoul  is  understaffed,  over-worked  and  unatjie 
to  meet  the  demands  of  reviewing  over  2.000 
visa  aipplications  per  day.  This  unfortunate  sit- 
uatk>n  has  resulted  in  extremely  tong  lines  of 
potential  tourists  to  the  United  States  who  are 
growing  more  and  more  impatient,  annoyed 
and  disheartened  with  the  way  they  are  being 
treated. 

During  a  recent  trip  to  South  Korea.  I  per- 
sonally witnessed  the  most  shameful  treat- 
ment of  human  beings.  One  potential  tourist 
toW  me  that  he  had  been  waiting  in  line  for  3 
days.  Three  days.  He  had  come  all  the  way 
from  the  southern  end  of  South  Korea,  since 
the  United  States  does  not  have  any  other 
Consular  Affairs  offices  in  Korea.  Another 
woman,  who  appeared  to  t>e  in  her  thirties,  ex- 
plained her  frustratkjn  at  having  to  stand  out- 
side during  a  thunderstorm  because  there  is 
no  shelter  from  the  elements  available.  I  was 
personalty  ashamed,  as  I  suspect  many  of  my 
colleagues  wouW  have  been,  by  these  tales  of 
inhumane  treatment. 

These  are  but  two  examples  of  the  growing 
frustration  and  disappointment  many  South 
Koreans  are  vocalizing.  This  has  resulted  in  a 
growing  sentiment  of  discontent  with  the 
United  States.  They  rightly  point  out  that  this 
is  no  way  for  friends  to  treat  friends.  If  we  are 
to  retain  our  place  in  the  hearts  of  the  Korean 
people  we  must  do  something  to  reverse  this 
trend.  While  I  have  been  able  to  persuade  the 
State  Department  to  focus  more  resources  in 
this  area,  and  while  the  worst  of  these  situa- 
tions have  been  resolved — at  least  for  the  time 
being— there  remains  a  tremendous  backtog 
and  frequent  examples  of  fmstrating  delays 
and  arbitrary  rejections.  Provkling  a  visa  waiv- 
er for  tour  groups  would  alleviate  some  of  this 
problem. 

My  second  reason  for  cos|3onsoring  this  leg- 
islation is  pure  economics.  Cun-entty,  South 
Korea  is  the  sixth  largest  trading  partner  with 
the  United  States.  This  has  resulted  in  total 
United  States  exports  equalling  over  S14  bil- 
lk)n  with  a  cumulative  direct  investment  of 
over  SI  billion  by  United  States  companies  in 
South  Korea.  This  ever  growing  market  has  al- 
lowed for  a  continued  growth  in  personal  in- 
comes for  the  South  Korean  people.  The  net 
result  has  been  an  increased  demand  by  Ko- 
rean tourists  to  visit  the  United  States. 

Accotding  to  the  Travel  and  Tourism  Admin- 
istratkw.  South  Korean  arrivals  were  expected 
to  reach  over  600,000  in  1995,  up  an  aston- 
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ishing  900  percent  from  the  1987  levels.  Of 
the  over  400,000  South  Korean  travelers  who 
came  to  the  United  States  in  1993,  35  percent 
came  for  vacatbns  or  holidays  with  another  35 
percent  coming  to  visit  friends  or  relatives. 
Most  of  such  travel  has  been  to  California. 
New  Yori<.  Hawaii,  Arizona,  and  Florida.  With 
an  estimated  Si  t>illion  in  potential  tounsm  dol- 
lars to  spend,  it  is  easy  to  see  the  importance 
of  promoting  easier  access  to  the  U.S.  tourist 
mari<et  which  has  expenenced  considerat>le 
losses  over  the  past  few  years.  Simply  put, 
more  Korean  tourists  equals  more  business 
and  jobs  in  the  United  States. 

My  home  State  of  California  is  a  pertect  ex- 
ample of  how  important  tounsm  is  to  the 
United  States.  According  to  the  Califomia  Divi- 
sk)n  of  Tourism.  California's  travel  and  tourism 
industry  generates  S55.7  billion  annually, 
whreh  is  6.5  percent  of  the  Gross  State  Prod- 
uct. Overall.  Califomia  would  rank  eighth  in 
terms  of  international  tourism  as  a  separate 
nation,  ahead  of  Switzertand,  Singapore,  Mex- 
ico, Canada,  and  Japan. 

On  a  more  national  front,  travel  and  tourism 
is  the  third  largest  employer  in  the  Nation  after 
business  and  health  services.  In  fact,  travel 
exceeds  the  combined  payrolls  of  the  U.S. 
steel  and  motor  vehicles  manufacturing  indus- 
tries. Between  1983  and  1993,  travel-related 
empkjyment  and  payroll  has  steadily  in- 
crease—with payrolls  nearty  doubling  and  the 
number  of  jobs  rising  38  percent.  These  kinds 
of  numbers  only  further  the  argument  that 
travel  and  tourism  will  double  in  size  over  the 
next  decade,  resulting  in  more  job  opportuni- 
ties for  people  throughout  the  worid.  The 
United  States  must  work  to  ensure  its  place  in 
the  travel  and  tourism  industry  by  opening  our 
doors  to  an  economy  which  has  been  growing 
corrtinuously  over  the  past  decade — South 
Korea.  America  has  always  been  the  first 
choice  of  destination  for  almost  all  Koreans. 

However,  under  the  current  situation  of  k>ng 
lines  and  endless  delays,  many  Korear^  are 
fed  up  with  waiting  and  are  going  instead  to 
Canada— whk:h  has  a  waiver  polk:y  toward 
Korea — Europe  or  Australia.  We  stand  to  tose 
millions  of  dollars  and  thousands  of  American 
jobs  because  of  our  broken  visa  system. 

The  legislation  we  offer  today  would  estat)- 
lish  a  3-year  pilot  program  tfiat  wouW  waive 
the  visa  requirement  for  Korean  natkjnals  wtio 
travel  to  the  United  States  in  tour  groups. 
Under  the  program,  selected  travel  agencies 
in  Korea  woukJ  be  allowed  to  issue  temporary 
travel  permits.  The  applicants  wouW  be  re- 
quired to  meet  the  same  prerequisites  re- 
quired by  the  U.S.  Embassy. 

This  pilot  prcigram  also  includes  additwnal 
restnctions  to  help  prevent  overstays.  These 
include:  The  stay  can  be  no  longer  than  15 
days;  The  visitor  must  have  a  round-trip  ticket; 
The  visitor  must  pose  no  threat  to  the  welfare, 
health,  safety,  or  security  of  the  United  States; 
Tour  operators  must  post  a  5200,000  twnd 
with  the  Secretary  of  State,  and  will  be  penal- 
ized if  a  visitor  fails  to  retum  on  time;  tour  op- 
erators will  be  required  to  provide  written  cer- 
tificatkjn  of  the  on-time  retum  of  each  visitor 
within  the  tour  group;  the  Secretary  of  State  or 
Attorney  General  can  terminate  the  program  if 
the  overstay  rate  exceeds  2  percent. 

This  t>ill  represents  a  strong  first  step  in 
solving  the  visa  backk>g  in  Seoul. 
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I  urge  my  colleagues  to  join  Mr.  Aber- 
CHOMBiE  and  me  and  cosponsor  this  legisla- 
tion. 


JOINT  COMMISSION 
AND  PROGRAMS 
ALASKA  NATIVES 


ON    POLICIES 
AFFECTING 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  am 
pleased  to  ofler  legislation  which  will  authorize 
a  study  to  assist  in  the  implementation  of  the 
recommendation  of  the  Joint  Federal/State 
Commission  on  Policies  and  Programs  affect- 
ing Alaska  Natives.  This  legislation  is  needed 
to  address  the  social  and  economic  crisis  sta- 
tus of  Alaska  Natives. 

In  1990.  President  Bush  signed  Public  Law 
101-379  whch  created  a  public  commission 
funded  jointly  by  Federal  and  State  appropria- 
tions to  complete  a  comprehensive  study  on 
the  sodal  and  economic  conditions  of  Alaska 
Natives  and  the  effectiveness  of  programs  and 
polkaes  of  the  United  States  and  the  State  of 
Alaska  which  provkje  services  to  the  Alaska 
Native  communities.  This  was  in  response  to 
the  1989  report  "Report  on  the  Status  of  Alas- 
ka h4atives:  A  Call  for  Action"  published  in  co- 
operation by  the  Alaska  Federation  of  Natives 
and  the  University  of  Alaska's  Institute  for  So- 
cial and  Ecorromic  Research.  A  14-member 
commission  was  formed,  half  of  whom  were 
appointed  by  the  President  of  the  United 
States  and  the  remainder  of  whom  were  ap- 
pointed by  the  Governor  of  the  State  of  Alas- 
ka. 

The  primary  focus  of  the  study  was  to  pro- 
vide an  in-depth  analysis,  with  specific  rec- 
ommendations to  Congress,  the  President  of 
the  United  States,  the  Alaska  Legislature,  the 
Governor  of  the  State  of  Alaska,  and  the  Na- 
tive community  on  the  social  and  economic 
conditions  of  Alaska  Natives.  The  commission 
completed  2  years  of  research,  public  hear- 
ings, and  \ask  force  discussions,  and  submit- 
ted its  report  to  the  Congress,  the  President  of 
the  United  States,  the  Alaska  Legislature,  and 
the  Governor  of  Alaska  in  May  1994. 

Volume  one  of  a  three-volume  report  pro- 
vides an  overview  and  summary  of  22  months 
of  hearings,  research,  and  deliberatk>ns.  "IMa- 
tive  Self-Retiance,"  "Native  Self-Determina- 
tion,"  and  the  "Integrity  of  Alaska  Native  Cul- 
tures" are  the  central  fundamentals  of  the  first 
volume.  It  also  provides  the  historical  causes 
of  Native  personal  and  cultural  breakdowns. 
Also  include  in  this  first  volume  are  statistics 
on  Native  sodal/cuttural,  judkaal/correctional, 
economic,  educational,  physical/behavioral 
health  problems.  Finally,  34  main  policy  rec- 
ommendatkxis — plus  an  additional  76  rec- 
ommendation&— was  submitted  to  the  United 
States,  and  State  of  Alaska,  the  Alaska  Native 
community  and  the  general  puWk:. 

Volume  two  provides  a  narrative  text,  data, 
and  recommendatwns  of  five  separate  studies 
of  Native  prpblems  conducted  by  the  Commis- 
sk)n'»  task  forces:  "Alaska  Native  Physcal 
Health,"  "Sodal/Cuttural  Issues  and  the  Alco- 
hol Crisis,"  "Economic  Issues  and  Rural  De- 
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vetopment;  Alaska  Native  Educatwn,"  and 
"Self-Governance  &  Self-Detenninatwn." 

The  final  volume  provides  a  full  narrative 
text,  data,  and  recommendations  of  two  sepa- 
rate studies  of  Native  public  policy  issues  con- 
ducted by  the  Commisswn:  "Alaska  Native 
Subsistence."  and  "Alaska  Native  Tribal  Gov- 
ernment." 

The  Committee  on  Resources  heW  a  joint 
oversight  hearing  with  the  Senate  Energy  and 
Natural  Resources  Committee  and  the  Senate 
Indian  Affairs  Committee  to  accept  testimony 
on  the  Alaska  Native  Commission  report  dated 
May  1994  from  the  Alaska  Native  Community, 
the  Governor  of  the  State  of  Alaska,  industry 
representatives  and  from  the  administration. 
Their  testimony  focused  on  recommendations 
provided  by  the  Commisswn  report  on  how  to 
address  the  extremely  volatile  social  and  eco- 
nomk:  conditions  of  Alaska  Natives.  This  legis- 
lation is  the  outcome  of  the  testimony  accept- 
ed by  all  entities  in  the  first  step  of  addressing 
the  crisis  status  of  the  Alaska  Natives. 


NATIONAL  GUARD'S  ROLE  IN  THE 
FIGHT  AGAINST  DRUGS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  GILMAN.  Mr.  Speaker,  the  illegal  pro- 
duction, transportation,  sale  and  use  of  drugs 
has  caused  widespread  concern  tx)th  in  do- 
mestic and  international  circles.  Unfortunately, 
illicit  drugs  are  a  lucrative  business,  with  the 
total  volume  of  drug  trading  estimated  by 
some  at  many  billions  each  and  every  year. 
Indeed,  according  to  data  released  by  the  Na- 
tk)nal  Gujird,  the  retail  value  of  illegal  dmgs 
may  now  exceed  international  trade  in  oil,  and 
is  second  only  to  the  arms  trade.  The  complex 
problems  arising  from  drug  abuse  canrwt  be 
underestimated,  and  we  need  all  of  our  gov- 
ernment entities  to  urjite  in  fighting  this 
scourge. 

The  Natk)nal  Guard  Bureau's  Counterdrug 
Directorate  is  one  entity  that  has  done  excel- 
lent work  in  combatting  the  spread  of  illicit 
substances  in  our  schools  and  on  the  streets. 
Its  citizen  soldiers  in  our  k>cal  communities, 
play  a  key  role  in  support  of  k>cal  law  enforce- 
ment, and  local  community  action  to  battle  il- 
Ikat  drugs  and  drug  abuse,  especially  by  our 
young. 

The  Natk)nal  Guard's  supportive  role  is  es- 
sential. They  provkJe  direct  support  to  kxal 
and  Federal  law  enforcement  agencies,  atong 
with  drug  reduction  activities  in  our  schools, 
and  in  over  3,700  communities  in  the  United 
States. 

The  National  Guard  Bureau  Counterdrug  Di- 
rectorate serves  to  provkle  worid-dass 
counterdrug  support  to  kxal.  State,  and  Fed- 
eral drug  law  enforcement  agencies.  Their  ex- 
pertise in  the  fiehj  of  counter  drug  production, 
smuggling,  and  sale  is  being  increasingly  re- 
lied upon,  not  only  by  domestic  ac  ndes,  but 
also  by  intemational  law  enforcer  nt  agen- 
cies as  well. 

Perhaps  the  National  Guard's  si  :»ss  lies 
in  the  premise  that  the  Bureau  perr  3  civilian 
citizen  soWiers  to  take  a  proactive  :    *  in  con- 
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fronting  one  of  our  greatest  social  problems, 
and  thus  contributing  toward  the  quality  of  life 
in  their  kx:al  communities,  and  in  our  society 

overall. 

The  Natk>nal  Interagency  Counterdrug  Insti- 
tute [NICI]  is  just  a  small  example  of  the  ef- 
forts made  by  the  National  Guard  to  train  mili- 
tary organizations,  civilian  agencies,  and  com- 
munity organizations  in  coordinated,  and  effec- 
tive counter  drug  efforts.  The  goal  is  to  im- 
prove the  efficiency  of  support  for  civil  authori- 
ties, and  the  Natk>nal  Guard  has  proven  itself 
to  be  more  than  equal  to  this  important  chal- 
lenge. 

Indeed,  the  National  Guard  also  provides 
critical,  technkal,  and  general  support  to  law 
enforcement  agencies,  such  as  intelligence 
analysis,  engineering  support,  language  as- 
sistance, arxJ  cargo  inspection.  Their  function 
does  not  end  there,  for  the  Guard  will  assist 
with  aerial  reconnaissance,  and  drug  edu- 
catk>n  efforts  as  well. 

My  own  bill— H.R.  3524— introduced  on  May 
23,  1996.  would  expand  the  role  of  the  Na- 
tional Guard  in  helping  the  Immigration  and 
Naturalization  Sen/ice  (INS)  to  efficiently  and 
economically  transport  for  eventual  deporta- 
tion, those  criminal  aliens  who  have  violated  a 
Federal  or  State  law  prohitjiting  or  regulating 
illegal  substances.  In  instances  such  as  these, 
the  National  Guard  must  be  legally  authorized 
by  Congress  when  the  desire  arises,  to  fly 
these  convicted  illegal  immigrants,  linked  to 
dmgs.  to  Federal  deportation  centers  for  the 
processing  out  of  our  Nation.  My  bill  will  allow 
the  Natkjnal  Guard  to  complete  this  necessary 
and  essential  job,  and  thus  expediting  the 
process  of  ridding  our  society  of  those  who 
engage  in  the  trade  or  promotion  of  illicit 
drugs,  which  threaten  our  communities  and  fu- 
ture generations. 


TRIBXn^  TO  DR.  HECTOR  GARCIA 


HON.  EDDE  BERNICE  JOHNSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  rise  in  remembrance  of  a  great 
man  of  Texas.  The  passing  of  Mr.  Hector  P. 
Garcia  of  Corpus  Christi  was  a  significant  loss 
to  the  State  ol  Texas  and  to  Mexican-Ameri- 
cans throughout  the  Southwest. 

Dr.  Garcia  was  a  caring  physician  and  a 
leader  in  the  postwar  struggle  for  Hispanic  civil 
rights.  He  was  the  first  Mexican-American  ap- 
pointed to  serve  on  the  U.S.  Commisswn  on 
Civil  Rights.  In  1984,  he  was  awarded  the 
Preskjential  Medal  of  Freedom. 

In  1954.  the  Amerkan  Gl  Forum,  of  whteh 
he  was  the  founder,  joined  with  the  League  of 
United  Latin  American  Citizens  to  send  a  team 
of  attorneys  to  successfully  argue  a  case  be- 
fore the  U.S.  Supreme  Court.  The  decision 
deared  the  way  for  Hispanics  to  sen/e  on  trial 
juries. 

A  veteran  of  WorM  War  II  campaigns  in 
North  Africa  and  Italy,  Dr.  Garda  always  held 
America  to  its  promises.  He  first  gained  na- 
tk)nal  prominence  t>ecause  of  a  dvil  rights 
case  in  Three  Rivers.  TX.  A  funeral  home 
there  denied  the  use  of  its  chapel  to  the  family 
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of  a  Mexk»n-American  soldier  who  had  been 
killed  in  the  Philippines  4  years  eariier  and 
whose  remains  had  just  been  transported  to 
Texas  for  burial.  Through  the  efforts  of  Dr. 
Garda  and  then  Senator  Lyndon  Johnson,  the 
young  Mexican-American  was  buried  with  full 
honors  in  Arlington  National  Cemetery. 

With  his  passing,  Texas  has  lost  a  great 
dvil  rights  leader,  and  a  great  man. 


HAPPY  50TH  WEDDING  ANNIVER- 
SARY TO  MR.  AND  MRS.  FRANK 
FARRELL 


HON.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 
Mr.  COX  of  California.  Mr.  Speaker,  today  I 
rise  in  celebration  of  the  50th  wedding  anni- 
versary  of   Mr.   and   Mrs.    Frank   FaneW   of 
Naples,  FL 

Frank  and  Fiona  were  both  bom  and  raised 
in  Minnesota.  Frank,  a  native  of  Duluth,  and 
Fiona,  a  native  of  Hibbing,  were  married  in 
1946. 

During  Wortd  War  II,  Frank  served  as  a 
fighter  pitot  in  the  southem  Pacific  theater.  Al- 
together, he  flew  33  combat  missions  in  his 
P-51  Mustang. 

After  the  war,  Frank  returned  to  school  and 
graduated  from  the  University  of  Minnesota 
Law  School  in  1948.  Upon  graduatran,  he 
went  to  work  for  what  was  then  the  Northern 
Pacific  Railroad  and  would  later  become  the 
Buriington/Northem  Railroad.  During  his  long 
and  distinguished  career,  he  ran  the  law  de- 
partment and  eventually  retired  as  senk)r  vice 
presklent  of  law  in  the  early  1980's. 

Frank  and  Fiona  were  active  in  Minnesota 
politics  for  many  years.  Frank  served  as  a 
member  of  the  Minnesota  GOP  State  Central 
Committee  and  eventually  ran  for  the  Min- 
nesota House  of  Representatives  in  1956  and 
the  U.S.  Congress  in  1958. 

In  addition  to  his  work  in  party  politk», 
Frank  led  the  fight  to  get  the  Minnesota  State 
Legislature  to  reapportion  itself.  At  the  time, 
the  metropolitan  areas  of  Minnesota  were 
growing  rapidly.  Yet,  the  State  legislature  was 
apportioned  so  that  the  per  capita  representa- 
tion of  the  metropolitan  areas  was  about  one- 
third  to  one-half  of  the  rest  of  the  State.  The 
legislators  fi^om  the  nonmetro  areas  refused  to 
change  the  apportionment.  This  deciskin  was 
a  severe  drain  on  the  higher  tax-assessed  and 
underrepresented  Twin  Cities  metro  area 
counties.  Frank's  case,  McGraw  versus  Dono- 
van, eventually  was  instrumental  in  fordng  the 
legislature  to  reapportion  itself.  A  group  in 
Tennessee  later  used  Frank's  t)riefs  and  strat- 
egy in  their  own  case.  Baker  versus  Can^. 
which  went  all  the  vray  to  the  U.S.  Supreme 
Court.  For  his  work  on  reapportionment,  Frank 
was  nominated  for  a  Lasker  Award. 

Throughout  the  years,  Frank  and  Ftoria 
have  also  been  very  active  members  in  the 
community.  Frank  served  on  the  board  of  di- 
rectors of  the  Minnesota  Chapter  of  the  Amer- 
ican Red  Cross  and  on  the  board  of  the  direc- 
tors of  Alina,  one  of  the  largest  health  mainte- 
nance organizations  in  Minnesota.  In  addition, 
he  was  chairman  of  the  St.  Paul  Civk;  Center 


EXTENSIONS  OF  REMARKS 

Authority  which  built  the  multimilton-dollar 
dvic  center  in  St.  Paul.  He  also  served  as  vice 
preskJent  of  Junior  Achievement  in  St.  Paul 
and  as  president  of  the  Ramsey  County  Bar 
Association. 

Upon  retirement,  Frank  and  Ftoria  moved  to 
Naples,  FL,  where  they  have  both  remained 
adive  in  community  affairs. 

Frank  and  Ftoria  raised  their  three  children, 
Frank,  Mary  Jane,  and  Alfred.  They  also  are 
the  proud  grandparents  of  five  grandchiklren. 

Mr.  Speaker,  on  behalf  of  their  children, 
grandchitoren,  and  many  friends,  I  wish  Frank 
and  Ftoria  a  happy  golden  wedding  anniver- 
sary in  the  hopes  of  many  more  to  come. 
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and  Mr.  Octavto  Medellin,  both  artists;  and  Pa- 
trida  Meadows,  the  center's  cofounder— who 
received  special  recognitton. 

In  Dallas,  we  enjoy  a  rich  heritage  of  philan- 
thropy. We  live  in  a  giving  community,  and  all 
four  of  these  gifted  individuals  believe  in  giving 
back  to  the  community.  Together,  the  honor- 
ees  represent  the  necessary  components  of  a 
cultural  community — the  teacher,  the  artist,  the 
patron,  and  the  promoter. 


JAMES  FRED  BOONE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Auin^t  2, 1996 

Mr.  RICHARDSON.  Mr.  Speaker,  it  is  with 
great  respect  and  admiratton  that  I  honor 
today  a  feltow  New  Mexican  and  great  Amer- 
ican, James  Fred  Boone  of  Portales. 

Fred  Boone  greatly  distinguished  himself 
during  Worid  War  II  in  connedion  with  military 
operations  against  an  armed  enemy  of  the 
United  States  on  the  Kumagaya,  Japan,  raid 
of  August  15,  1945.  Then  Lieutenant  Boone 
demonstrated  an  exceptional  ad  of  courage 
by  putting  himself  in  an  extremely  dangerous 
position,  induding  risking  his  life.  To  assure 
the  safety  of  his  entire  bomber  group,  he  at- 
tempted to  trigger  electronically  some  of  the 
bombs  that  failed  to  release  in  an  aircraft. 
When  Lieutenant  Boone  attempted  to  go 
through  the  bulkhead  door,  the  wind  Wast  was 
so  strong  that  he  opted  to  go  to  the  front  of 
the  aircraft.  In  order  to  accomplish  this,  he  had 
to  cross  over  the  mkl-window  sectton  whteh  he 
could  not  do  with  his  parachute  on.  He,  there- 
fore, removed  his  parachute  and  entered  the 
forward  bay  with  the  bomb  bay  doors  open. 
Lieutenant  Boone  then  pried  the  bombs  loose 
vflth  a  screw  driver,  in  an  awkward  position  of 
practically  standing  on  his  head,  while  the 
aew  watched  in  suspense.  His  valor  and 
courage  will  never  be  forgotten. 

I  invite  my  colleagues,  all  New  Mexicans 
and  the  entire  Nation,  to  join  me  in  paying  trit>- 
ute  to  this  very  great  America.  His  vator  and 
courage  will  never  be  forgotten. 


TRIBUTE  TO  FOUR  PILLARS  OF 
THE  ART  COMMUNITY 


HON.  EDDIE  BERNICE  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  rise  to  recognize  four  pillars  of 
the  tocal  art  community  who  were  honored  by 
the  Dallas  Visual  Art  Center.  This  distindton 
was  presented  by  the  Dallas  Visual  Art  Center 
to  individuals  who  have  contributed  to  the  ad- 
vancement Or'  the  visual  arts  in  Texas.  The 
four  redpients  of  this  award  are:  Mr.  Flaymond 
D.  Nasher.  art  colledor;  Mr.  Barney  Delatano 


PASTOR  TO  MANY,  FRIEND  TO 
ALL 


HON.  BART  STUPAK 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  STUPAK.  Mr.  Speaker,  it  is  with  great 
pride  that  I  bring  to  the  attention  to  the  U.S. 
House  of  Representatives  and  this  Nation  not 
just  the  announcement  of  the  retirement  of  an 
outstanding  member  of  the  dergy  in  my  North- 
em  Michigan  congresstonal  district,  iMJt  that  I 
have  the  opportunity  to  relay  to  you  the  many 
contributtons  that  Reverend  Edwin  J.  Frederick 
has  made  to  his  faith,  community,  and  priest- 
hood. 

Most  affedtonately  known  to  all  as  Father 
Fred,  he  attended  grade  school  and  high 
school  in  his  home  town  of  Grand  Rapids  and 
later  earned  a  Bachetors  degree  at  Sacred 
Heart  in  Detroit.  Post  graduate  work  earned 
him  a  Masters  degree  in  Phitosophy  and  The- 
ology at  Grand  Seminary.  Montreal,  Quebec, 
Canada.  On  June  3,  1950.  he  was  ordained  a 
Roman  Catholk:  priest. 

During  the  1950's,  Father  Fred  was  as- 
signed to  various  churches  in  Michigan  indud- 
ing Sawed  Heart  in  Mt.  Pleasant,  St.  Joseph's 
Church  in  Manistee,  St.  Mtohael's  in  Muske- 
gon, and  Our  Lady  of  Assumption  in  Rothbury. 
After  completing  one  year  at  the  Carmelite 
Monastery  in  Traverse  City  in  1960.  Father 
Fred  was  then  assigned  to  the  Traverse  City 
Regional  Psychiatric  Hospital  where  he  re- 
mained from  1959  untU  the  hospital  dosed  in 
1989. 

For  the  past  six  years.  Father  Fred  has 
served  as  Pastor  of  St.  Joseph's  parish  in 
Mapleton.  Ml.  It  has  been  at  St.  Joseph's  Par- 
ish where  Father  Fred  has  done  his  best  work. 
As  pastor,  he  has  made  numerous  physkal 
improvements  to  the  parish  and  provkJed  ac- 
cessibility to  the  fadlities  for  the  physkally  im- 
paired. 

Father  Fred  has  touched  many,  many  peo- 
ple over  the  years,  but  no  one  will  question 
the  tremendous  influence  he  has  had  on  and 
the  tove  he  has  for  chiWren.  He  has  baptized 
over  200  children  in  his  last  six  years  at  St 
Joseph's  and  truly  considers  them  to  be  ttie 
lifeblood  of  the  church  and  her  future.  Ttie 
chitoren  of  the  parish,  like  the  adults  there  and 
elsewhere,  consider  Father  Fred  to  be  more 
than  their  priest:  they  think  of  him  as  their 
friend. 

Father  Fred  has  truly  made  his  marie  on  so- 
dety  with  his  extensive  work  arxl  effort  on  be- 
half of  the  needy.  After  the  hospital  dosed  in 
1989,  he  founded  the  Father  Fred  Foundatton, 
an  organization  that  provides  food  and  doth- 
ing  to  those  in  need.  The  foundation  has  gown 
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from  wt»t  was  a  very  small  oftice  to  what  Is 
now  a  large  building  witti  over  100  volunteers. 
Fortunately  for  the  foundation,  he  will  continue 
to  serve  as  its  director  after  his  retirement. 

Father  Fred  reminds  us  every  Thanksgiving 
that  it  is  better  "to  serve  than  to  receive"  by 
hosting  dinner  at  one  of  the  area's  finest  res- 
taurants, not  for  his  panshtoners,  but  for  the 
needy.  Father  Fred  recmrts  elected  govern- 
ment leaders,  community  and  business  lead- 
ers as  servers  for  his  guests. 

Father  Fred  has  been  recognized  by  numer- 
ous organizations  for  his  work,  including  the 
Traverse  City  Chamber  of  Commerce  who 
presented  him  in  1991  with  the  Distinguished 
Service  Award.  He  is  also  the  recipient  of  the 
Sara  Hardy  Memorial  Award  in  recognition  of 
his  work  on  behalf  of  human  rights. 

In  the  book  of  Hebrews  it  states,  "one  does 
not  take  this  honor  on  his  own  initiative,  but 
only  when  called  upon  by  God,  as  Aaron  was 
•  *  *  you  are  a  priest  forever."  Father  Fred 
has  been  called  by  God  to  be  a  spiritual  lead- 
er and  a  humanitarian  and  has  fulfilled  each  of 
those  callings  now  and  forever. 

Mr.  Speaker,  Father  Fred  will  be  honored  at 
a  retirement  dinner  on  August  11,  1996  at  the 
Grand  Traverse  Resort  in  Traverse  City, 
Michigan.  At  that  time,  past  and  present  pa- 
rishioners, friends  and  family  will  thank  him  for 
all  that  he  has  done  for  them  and  so  many 
others.  On  behalf  of  northern  Michigan,  the 
entire  State  and  this  House.  I  thank  Father 
Fred  for  his  contributwns  to  so  many  causes 
and  extend  to  him  best  wishes  for  an  enjoy- 
able retirement  from  the  church  and  for  many 
years  to  come  as  Director  of  the  Father  Fred 
Foundation. 


HONORING  RAUL  S.  VARGAS 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 19% 
Mr.  PASTOR.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  special  tnbute 
to  a  lifelong  friend  and  colleague,  Mr.  Raul  S. 
Vargas,  director  of  the  University  of  Southern 
California  Mexican  American  Alumni  Associa- 
tion as  we  celebrate  25  years  of  his  valuable 
service  to  Hispanic  students  pursuing  a  higher 
level  of  educatk>n. 

Bom  on  May  21,  1939  in  Lordsburg.  NM.  to 
a  family  of  Coppermine  workers,  Mr.  Vargas 
lost  his  father  at  the  age  of  2  in  a  tragic  under- 
ground mining  acckJent.  His  mother  remarried 
and  in  1944,  his  family  resettled  in  a  low-in- 
come complex  in  Miami,  AZ — the  place  where 
he  and  his  five  sitilings  were  raised.  After  his 
early  years  of  schooling  in  Miami,  his  family 
rekxated  to  San  Manuel,  AZ.  in  1957.  While 
in  high  school,  he  ptayed  the  trombone, 
served  as  student  body  vice  presklent,  and 
was  also  a  star  basketball  player  for  the  Miami 
Vandais.  After  graduating  high  school,  he 
moved  on  to  Arizona  State  University  where 
he  received  a  degree  in  business  administra- 
tkxi  in  1961. 

Shortly  after  graduating  from  ASU,  he 
served  a  3-year  tour  of  duty  with  the  U.S. 
Army  in' Berlin.  He  returned  to  Arizona  State 
University  during  1964  to  complete  his  teach- 
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ing  credentials.  He  obtained  his  teaching  cre- 
dentials in  1966  and  began  a  distinguished  ca- 
reer teaching  in  math  and  Spanish  at  the  jun- 
ior high  school  level  in  Ontario,  CA. 

In  1970.  Mr.  Vargas  witnessed  the  Vietnam 
antiwar  demonstrations  and  the  East  Los  An- 
geles riots  which  inspired  him  to  pursue  social 
causes  at  the  community  level.  His  passion  for 
fostenng  better  relations  between  civic  leaders 
and  community  members  led  him  to  work  at 
the  Rio  Hondo  Area  Action  Council  [RHAAC] 
where  he  handled  community  action  pro- 
grams. However,  his  yearning  to  teach  and 
work  one-on-one  with  students  led  him  t)ack  to 
the  education  sector  where  in  1971,  he  joined 
the  faculty  and  staff  of  the  University  of  South- 
em  California. 

It  was  at  use  where  he  began  working  at 
the  department  of  student  affairs  and  services 
as  director  of  the  USC  Mexican  Amencan 
Alumni  Association.  Mr.  Vargas  began  pri- 
marily as  an  academic  adviser  providing  guid- 
ance and  counsel  to  students,  who  were  pri- 
marily first-time  college  graduates  of  their  re- 
spective families.  He  found  these  college  stu- 
dents to  be  talented  and  hardworking  who 
were  often  hampered  by  the  financial  con- 
straints of  a  college  education.  Recognizing 
the  impact  of  such  constraints,  he  concluded 
that  this  was  the  source  of  high  college  drop- 
out rates  tor  Hispanic  students. 

Realizing  the  issue  was  not  t)eing  ad- 
dressed, Mr.  Vargas  decided  to  do  something 
about  the  situatkjn.  In  1974,  he  set  up  a  series 
of  meetings  with  USC  alumni,  faculty,  busi- 
ness and  civic  leaders,  and  students  which  es- 
tatjlished  the  foundation  of  the  USC  Mexican 
Amencan  Alumni  Association  Scholarship 
Fund.  Today,  the  USC-MAAA  Scholarship 
Fund  exceeds  S5.0  million  dollars  and  has  as- 
sisted over  3,500  students  at  both  under- 
graduate and  graduate  levels.  Because  of  his 
determination  and  hard  work.  Mr.  Vargas  did 
much  more  than  fulfill  his  desire  to  help  young 
students  pursuing  higher  education — he  com- 
mitted his  life  to  it  and  has  changed  peoples 
lives  forever. 

It  was  at  Arizona  State  University  where  I 
met  and  shared  a  room  with  Mr.  Vargas. 
Gradually,  we  devekjped  a  friendship  that  has 
grown  and  strengthened  throughout  the  years 
on  both  a  professional  and  personal  level.  As 
a  former  teacher  myself,  I  commend  Mr.  Raul 
Vargas  for  having  the  vision  to  change  individ- 
ual lives,  the  courage  to  make  his  dreams  a 
reality,  and  the  commitment  to  foltow  through 
with  this  plan  for  the  past  25  years.  I  com- 
mend Raul  Vargas  for  his  hard  work,  deter- 
minaton,  and  invaluable  contributkxi  to  our 
Nation's  youth. 


THE  ECONOMY  IS  STRONG  AND 
GROWING 


HON.  CAROLYN  B.  MALONEY 

OF  >fE»'  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August '.  1996 
Mrs.  MALONEY.  Mr.  Spea  er,  this  morning 
we  were  goir  z  to  hold  a  he  mg  of  the  Joint 
Economk:  Cc  nmittee  to  hear  le  July  jobs  re- 
port It  was  anceled.  And  ■  .t's  a  shame — 
because  the  Presklent  ha  an  economic 
record  any  President  coukl  be  proud  of. 
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After  3'/%  years  of  Presklent  Clinton,  the 
economy  continues  to  grow  stronger  and 
stronger.  We've  created  more  than  10  million 
new  jobs— a  faster  rate  of  job  growth  than 
under  any  Republkan  administration  since  the 
1920's.  In  our  global  economy,  job  aeating 
exports  have  increased  by  one-third — up  SI  62 
billion.  And  today's  job  report,  issued  by  the 
Bureau  of  Labor  Statistics  shows  that  we 
added  193,000  more  jobs  in  July. 

We  have  the  highest  rate  of  new  business 
incorporations  since  World  War  II,  with  the 
Commerce  Department  reporting  that  our  Na- 
tkjn's  economy  grew  at  an  extremely  healthy 
4.2-percent  annual  rate  from  April  through 
June,  and  with  the  lowest  combined  rates  of 
unemployment,  inflation,  and  mortgage  rates 
since  the  1960's. 

Best  of  all  for  t>oth  working  Amencans  and 
our  fixed-income  retirees  under  President  Clin- 
ton we've  sustained  this  growth  while  keeping 
inflation  stable  and  low. 

Mortgage  rates  are  the  lowest  they've  been 
in  30  years.  The  result:  Millions  of  Americans 
have  been  able  to  purchase  their  first  home, 
giving  us  the  highest  homeownership  rate  in 
15  years. 

Mr.  Speaker,  the  cun'ent  issue  of  Money 
Magazine  reports:  "The  majority  of  Amencans 
are  tietter  off  on  most  pocketbook  issues  after 
3'A  years  under  [President)  Clinton,  who's 
preskled  over  the  kind  of  economic  progress 
any  Republrcan  woukl  be  proud  to  post." 

Barron's  reports  "In  short,  Clinton's  eco- 
nomic record  is  remarkable.  Clinton  also  right- 
fully boasted  that,  'our  economy  is  the  healthi- 
est that  it  has  been  in  30  years.'" 

This  record  is  no  mere  happenstance.  It  is 
the  result  of  tough  decisions.  Under  President 
Clinton,  the  deficit  has  been  cut  to  Si  17  billion 
this  year— the  lowest  deficit  as  a  percentage 
of  GDP  of  any  major  economy — and  less  than 
half  of  what  it  was  when  he  took  offk:e. 

In  fact,  were  it  not  for  the  interest  on  the 
debt  accumulated  during  the  Reagan  and 
Bush  years,  we  would  be  running  a  surplus. 
Alan  Greenspan  sakj  eariier  this  year  that  the 
deficit  reduction  in  President  Clinton's  1993 
Economic  Plan  was  "an  unquestkmed  factor  in 
contributing  to  the  improvement  in  economk: 
activity  that  occun'ed  thereafter." 

On  that  other  side,  some  are  still  talking 
at>out  hundreds  of  billkjns  of  dollars  in  tax  cuts 
for  the  wealthiest.  Presklent  Clinton  has  prov- 
en that  responsible  deficit  reduction  that  main- 
tains our  investments  in  research  and  devel- 
opment, in  our  cities,  our  kkls,  our  schools, 
and  infrastructure  can  work. 

I  do  not  believe  the  American  people  want 
a  return  to  the  pie-in-the-sky  promises  that 
built  up  this  defkat  in  the  first  place.  Today's 
jobs  report  is  another  indication  that  the  Presi- 
dent's economic  plan  is  working. 

The  question  the  American  people  are  fac- 
ing is  do  we  stay  the  course,  or  do  we  go 
back  to  the  budget-busting  poliaes  of  the 
1980's.  I,  for  one,  truly  believe  the  American 
people  are  beyond  being  fooled  by  false  prom- 
ises. Yes,  there  is  work  to  be  done,  but  they 
know  we  are  headed  in  the  right  directk>n. 
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TIME  FOR  CONGRESS  TO  SPEAK 
OUT  ABOUT  THE  PERSECUTION 
OF  CHRISTIANS 


HON.  FRANK  R.  WOLF 

OF  vmcnoA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  WOLF.  Mr.  Speaker,  in  many  countries 
of  the  wortd  today.  Christians  live  in  fear.  Fear 
for  their  lives  and  fear  for  their  livelihood. 

Wortdwkle  persecution  and  martyrdom  of 
Christians  has  increased  and  intensified  to 
such  an  extent  that  more  Christians  have  died 
for  their  faith  in  the  2Dth  century  than  in  all 
prior  19  centuries  combined. 

In  some  parts  of  the  worid.  Christians  are 
forbkWen  to  practice  their  faith  and  are  victim- 
ized by  religious  apartheid  which  subjects 
them  to  discrimination  as  well  as  inhumane 
and  humiliating  treatment.  In  several  Islamic 
countries,  converting  to  Christianity  from  Islam 
is  punishable  by  death.  In  many  countries 
today.  Christians  are  imprisoned,  enslaved, 
tortured,  and  killed  simply  because  of  their 
faith. 

The  Govemment  of  Sudan  is  waging  a  jihad 
against  the  Christian  southern  part  of  the 
country,  enforcing  Sharia' — Islamk;  law— 
against  non-Muslim  African  Sudanese— tortur- 
ing, starving,  killing,  and  displacing  over  1  mil- 
lion people  and  enslaving  tens  of  thousands  of 
its  women  and  chiWren.  Today  in  Sudan,  a 
human  being  can  be  bought  for  as  little  as 
315. 

Christians  in  China  have  experienced  the 
worst  persecution  since  the  pre-Deng  period  in 
the  I970's.  There  are  more  documented 
cases  of  Christians  in  prison  or  in  some  form 
of  detenton  in  China  than  in  any  other  coun- 
try. Both  Evangelkal  Protestant  house  church 
groups  and  Roman  Catholics  have  been  tar- 
geted and  named  "a  principal  threat  to  politkal 
stability"  by  the  Central  Committee  of  China's 
Communist  Party.  In  recent  months,  in  three 
separate  incidents,  three  Chinese  Christian 
leaders  were  beaten  to  death  by  Chinese  au- 
thorities simply  because  of  their  religious  ac- 
tivities. 

In  Pakistan  last  year,  a  13-year-okl  boy  was 
forced  to  flee  the  country  after  he  was  con- 
victed under  Pakistan's  blasphemy  law.  His 
unde,  who  was  also  convicted,  was  shot  dead 
by  someone  in  the  angry  mob  that  swarmed 
outside  the  courtroom. 

In  1994,  three  Christians  in  Iran  were  kid- 
naped and  murdered  during  1994  as  part  of  a 
crackdown  on  the  Iranian  Christian  commu- 
nity. 

In  Vietnam  and  other  countries.  Catholic 
bishops  and  priests  and  Protestant  pastors  are 
routinely  imprisoned.  Bibles  are  confiscated 
and  churches  are  raided. 

There  is  also  severe  persecution  of  Chris- 
tians in  North  Korea.  Cuba,  and  some  coun- 
tries in  the  Middle  East. 

Leaders  of  the  internatronal  Christian  com- 
munity have  begun  to  speak  out  about  this  se- 
rious and  growing  problem.  Pope  John  Paul  II 
recently  sounded  a  call  against  regimes  that 
"practice  discrimination  against  Jews.  Chris- 
tians, and  other  religious  groups,  going  even 
so  far  as  to  refuse  the  right  to  meet  in  private 
for  prayer."  declaring  that  "this  is  an  intoler- 
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able  and  unjustifiable  violatkjn  not  only  of  all 
the  norms  of  current  international  law,  but  of 
the  most  fundamental  human  freedom,  that  of 
practicing  one's  faith  openly." 

The  National  Association  of  Evangelicals  in 
January  1996  issued  a  "Statement  of  Con- 
science and  Call  to  Actkm"  subsequently  en- 
dorsed by  the  Southern  Baptist  Convention, 
the  executive  council  of  the  Episcopal  Church, 
and  the  general  assembly  of  the  Presbyterian 
Church.  United  States  of  America.  It  pledged 
to  "do  what  is  in  our  power  to  the  end  that  the 
Govemment  of  the  United  States  will  take  ap- 
propriate action  to  comt>at  the  intolerable  reli- 
gious persecution  now  vkSimizing  fellow  be- 
lievers and  those  of  other  faiths." 

The  Worid  Evangelkal  Feltowship  has  de- 
dared  September  29.  1996.  and  each  annual 
last  Sunday  in  September,  as  an  international 
day  of  prayer  on  behalf  of  persecuted  Chris- 
tians. That  day  will  be  obsen^ed  by  numerous 
churches  and  human  rights  groups  around  the 

world. 

Mr.  Speaker,  its  time  for  Congress  to  speak 
out.  I  am  introducing  a  resolutkan  that  wouW 
condemn  the  human  rights  abuses  and  deni- 
als of  religkMS  liberty  to  Christians  around  the 
world;  strongly  recommend  that  the  President 
exparKl  and  reinvigorate  United  States  inter- 
nattonal  advocacy  on  behalf  of  persecuted 
Christians;  encourage  a  reexamination  of  all 
U.S.  pdides  that  affect  persecuted  Christians; 
encourage  the  President  to  appoint  a  White 
House  special  adviser  on  religkxis  persecu- 
tk)n;  and  applauds  the  actions  of  the  Wortd 
Evangelk:al  Feltowship  in  designating  an  an- 
nual day  of  prayer  on  behalf  of  persecuted 
Christians. 

The  United  States  has  forcefully  taken  up 
the  cause  of  other  persecuted  religtous  minori- 
ties. During  the  cold  war.  we  repeatedly 
passed  resolutions  condemning  the  persecu- 
tton  of  the  Soviet  Jews.  In  recent  years,  we 
have  passed  resolutions  condemning  the  per- 
secution  of  people  of  the  Baha'i  faith. 

We  have  the  ability  to  intervene  in  a  similar 
manner  for  persecuted  Christians.  I  urge  my 
colleagues  to  cosponsor  this  important  resolu- 
tk>n. 

H.RES. — 
Whereas  the  worldwide  persecution  and 
martyrdom  of  Christians  has  Increased  and 
Intenslfled  to  such  an  extent  that  more 
Christians  have  died  for  their  filth  In  the 
20th  century  than  in  all  prior  19  centuries 
combined; 

Whereas  In  many  places  throughout  the 
world.  Christians  are  restricted  In  or  forbid- 
den from  practicing  their  faith,  victimized 
by  a  "religious  apartheid"  that  subjects 
them  to  Inhumane,  humiliating  treatment, 
and  are  imprisoned,  tortured,  enslaved,  and 
killed: 

Whereas  in  some  countries  proselytism  Is 
forbidden,  and  extremist  elements  persist 
unchecked  by  the  govemment  In  their  cam- 
paigns to  eradicate  Christians  and  force  con- 
versions through  intimidation,  rape,  and 
forced  marriage; 

Whereas  in  several  Islamic  countries  con- 
version to  Christianity  from  Islam  Is  a  crime 
punishable  by  death;  * 

Whereas  the  militant  Muslim  Government 
of  Sudan  is  waging  a  jihad  (religious  war) 
against  the  Christian  southern  part  of  the 
country,  enforcing  Sharl'a  (Islamic  law^ 
against  non-Muslim  African  Sudanese,  tor- 
turing, starving,  killing,  and  displacing  over 
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1.000.000  people,  and  enslaving  tens  of  thou- 
sands of  women  and  children.  Today  in 
Sudan,  a  human  being  can  t*  bought  for  as 
little  as  S15; 

Whereas  Christians  in  China  have  experi- 
enced the  worst  persecution  since  the  pre- 
Deng  period  in  the  1970s.  There  are  more  doc- 
umented cases  of  Christians  in  prison  or  in 
some  form  of  detention  in  China  than  in  any 
other  country.  Both  Evangelical  Protestant 
house  church  groups  and  Roman  Catholics 
have  been  targeted  and  named  "a  principal 
threat  to  political  stability"  by  the  Central 
Committee  of  Chinas  Conamunist  party.  In 
recent  months,  in  separate  incidents  3  Chi- 
nese Christian  leaders  were  beaten  to  death 
by  Chinese  authorities  simply  for  their  reli- 
gious activities; 

Whereas  an  Islamic  court  in  Kuwait  has 
denied  religious  liberty  to  a  convert  from 
Islam  to  Christianity,  and  the  judge  rec- 
ommended that  he  be  put  to  death: 

Whereas  3  Christian  leaders  in  Iran  were 
kidnapped  and  murdered  during  1994  as  part 
of  a  crackdown  on  the  Iranian  Christian 
community; 

Whereas  severe  persecution  of  Christians  is 
also  occurring  in  North  Korea.  Cuba.  Viet- 
nam, and  certain  countries  in  the  Middle 
East,  to  name  merely  a  few; 

Whereas  religious  liberty  Is  a  universal 
right  explicitly  recognized  in  numerous 
International  agreements,  including  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights; 

Whereas  Pope  John-Paul  II  recently  sound- 
ed a  call  against  regimes  that  "pracuce  dis- 
crimination against  Jews.  Christians,  and 
other  religious  groups,  going  even  so  far  as 
to  refuse  them  the  right  to  meet  In  private 
for  prayer."  declaring  that  "this  is  an  intol- 
erable and  unjustifiable  violation  not  only  of 
all  the  norms  of  current  international  law. 
but  of  the  most  fundamental  human  free- 
dom, that  of  practicing  one's  faith  openly." 
stating  that  this  is  for  human  beings  "their 
reason  for  living"; 

Whereas  the  National  Association  of 
Evangelicals  in  January  1996  issued  a  'State- 
ment of  Conscience  and  Call  to  Action,"  sul>- 
sequently  commended  or  endorsed  by  the 
Southern  Baptist  Convention,  the  Executive 
Council  of  the  Episcopal  Church,  and  the 
General  Assembly  of  the  Presbyterian 
Church.  United  States  of  America.  They 
pledged  to  end  their  "silence  in  the  face  of 
the  suffering  of  all  those  persecuted  for  their 
religious  fkith"  and  "to  do  what  is  in  our 
power  to  the  end  that  the  Govemment  of  the 
United  States  will  take  appropriate  action  to 
combat  the  intolerable  religious  persecution 
now  victimizing  fellow  believers  and  those  of 
other  faiths"; 

Whereas  the  World  Evangelical  Fellowship 
has  declared  September  29,  1996.  and  each  an- 
nual last  Sunday  in  Septemlser.  as  an  inter- 
national day  of  prayer  on  behalf  of  per- 
secuted Christians.  That  day  will  be  observed 
by  numerous  churches  and  human  rights 
groups  around  the  world: 

Whereas  the  United  States  of  America 
since  its  founding  has  been  a  harbor  of  refuge 
and  Creedom  to  worship  for  believers  from 
John  wmthrop  to  Roger  Williams  to  William 
Penn.  and  a  haven  for  the  oppressed,  and  has 
guaranteed  freedom  of  worship  in  this  coun- 
try for  people  of  all  faiths; 

Whereas,  unfortunately,  the  United  States 
has  in  many  instances  failed  to  raise  force- 
fully the  issue  of  anU-Christian  and  other  re- 
ligious persecution  and  international  con- 
ventions and  m  bilateral  relations  with  of- 
fending countries;  and 
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Whereas,  however.  In  the  past  the  United 
States  has  forcefully  taken  up  the  cause  of 
other  persecuted  religious  minorities,  and 
the  United  States  has  the  ability  to  Inter- 
vene In  a  similar  manner  for  persecuted 
Christians  throughout  the  world:  Now.  there- 
fore, be  It 

Resolv&i,  That  the  House  of  Representa- 
tives— 

(1)  unequivocally  condemns  the  egregious 
human  rights  abuses  and  denials  of  religious 
liberty  to  Christians  around  the  world,  and 
calls  upon  the  responsible  regimes  to  cease 
such  abuses: 

(2)  strongly  recommends  that  the  Presi- 
dent expand  and  Invigorate  United  States 
International  advocacy  on  behalf  of  per- 
secuted Christians,  and  Initiate  a  thorough 
examination  of  all  United  States  policies 
that  affect  persecuted  Christians; 

(3)  encourages  the  President  to  proceed  as 
expeditiously  as  possible  in  appointing  a 
White  House  special  advisor  on  religious  per- 
secution; and 

(4)  applauds  the  actions  of  the  World  Evan- 
gelical Fellowship  In  declaring  an  annual 
international  day  of  prayer  on  behalf  of  per- 
secuted Christians. 


GENERALIZED  SYSTEM  OF 
PREFERENCES 


HON.  ROBERT  W.  NEY 

OF  OHIO 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 
Mr.  NEY.  Mr.  Speaker,  when  the  House  de- 
bated budget  reconciliation  last  October,  I  suts- 
mitted  a  statement  lor  the  Recohd  in  support 
of  the  provisions  in  the  bill  to  reauthorize  the 
generalized  system  of  preferences  [GSP)  duty- 
free import  program.  Today,  the  House  will 
again  debate  this  issue  as  part  of  a  larger  bill 
to  raise  the  minimum  wage.  I  would  like  to 
again  reaffirm  my  support  for  the  reauthoriza- 
tion of  the  GSP  Program.  This  program  was 
designed  as  a  way  to  help  less  developed  na- 
tions export  into  the  U.S.  market.  The  GSP 
Program  alksws  duty-free  imports  of  certain 
products  into  the  United  States  from  over  100 
GSP-€ligib»e  countries.  The  bill  wisely  provides 
that  import-sensitive  products  are  not  to  be 
subject  to  GSP  treatment.  Ceramk:  tile  is  a 
clear  example  of  an  import-sensitive  product 
and  is  exactly  the  type  of  product  which 
shoukj  not  be  subject  to  tower  tariffs  under  the 
GSP  Program. 

Imports  have  dominated  the  U.S.  ceramc 
tile  mari<et  for  the  last  decade  and  they  cur- 
rently capture  nearly  60  percent  of  the  mart<et. 
This  extraordinary  level  of  import  penetratton 
is  a  result,  in  part,  of  over  30  years  of  docu- 
mented unfair  predatory  foreign  trade  prac- 
tices including  dumping,  subsidies.  Customs 
fraud.  Import  diversion,  and  abuse  of  a  k>op- 
hole  in  the  GSP.  The  American  ceramic  tile  in- 
dustry, though  relatively  small,  is  efficient  and 
competitive  at  normal  tariff  levels. 

From  its  inception  in  the  Trade  Act  of  1974, 
the  GSP  Program  has  provided  for  the  exemp- 
tion of  "articles  which  the  President  deter- 
mines to  be  import-sensitive."  In  light  of  the 
history  of  unfair  trade  in  ceramic  tile  and  the 
significant  and  growing  import  participation  in 
the  U.S.  ceramk:  tile  maritet.  the  U.S.  industry 
has   been   recognized   by   successive   Cocv 
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gresses  and  administrations  as  import  sen- 
sitive, dating  back  to  the  Dillion  and  Kennedy 
rounds  of  the  General  Agreement  on  Tariffs 
and  Trade  (GATT].  During  this  penod  the 
American  ceramic  tile  also  has  been  forced  to 
defend  itself  from  over  a  dozen  petitions  filed 
by  various  designed  GSP-eligible  counties 
seeking  duty-free  treatment  for  ceramic  tile 
into  this  market.  If  just  one  petitioning  nation 
succeeds  in  gaining  GSP  benefits  for  ceramic 
We.  then  by  law,  every  GSP  beneficiary  coun- 
try is  also  entitled  to  GSP  duty-free  benefits 
for  ceramk;  tile.  If  any  of  these  petitions  were 
granted,  it  would  eliminate  American  tile  jobs 
and  couW  destroy  the  industry. 

A  major  guiding  principle  of  the  GSP  Pro- 
gram has  been  reciprocal  mart<et  access.  Cur- 
rent GSP  eligible  beneficiary  countries  supply 
almost  one-third  of  the  U.S.  ceramic  tile  im- 
ports and  they  are  increasing  their  sales  and 
market  shares.  U.S.  ceramic  tile  manufactur- 
ers, however,  are  still  denied  access  to  many 
of  these  foreign  martlets.  Many  developing 
counties  maintain  exclusionary  tariff  and  non- 
tariff  mechanisms  whk;h  serve  to  Wock  the 
entry  of  U.S.  ceramk:  tile  exports  into  these 
markets.  Industrial  countries,  including  the  Eu- 
ropean Unton  [EU],  may  use  less  transparent 
methods  such  as  discriminatory  product  stand- 
ards and  testing  methods  to  control  their  ce- 
ramk; tile  imports  and.  in  some  cases,  to  divert 
ceramic  tile  manufactured  in  third  countries 
over  to  the  U.S.  market  by  imposing  restric- 
tons  on  those  third-country  exports  to  the  EU. 

I  am  in  support  of  the  reauthorization  of  the 
GSP  Program  and  trust  that  import-sensitive 
products  such  as  tile  v^ll  not  be  subject  to 
GSP. 
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vision  viewers— in  the  course  of  the  games. 
After  the  games  are  over,  "Tribute"  will  remain 
as  a  lasting  reminder  of  the  gtory  and  human 
drama  of  the  Centennial  Olymptos. 

Mr.  Speaker,  this  statue  is  a  fitting  tribute  to 
the  spirit  of  the  Olympic  games,  and  to  the  de- 
termination, skill,  and  camaraderie  of  the  ath- 
letes who  have  competed  in  the  Olympks 
over  the  millennia.  I  am  honored  that  one  of 
my  constituents  has  made  such  an  outstand- 
ing contributton  to  the  Centennial  Olympic 
games  in  Atlanta.  I  want  to  recognize  Peter 
Calaboyias  today  on  the  House  floor  and  com- 
mend him  for  creating  this  remart<able  wori<  of 
art. 


August  2,  1996 


PITTSBURGH'S  CONTRIBUTION  TO 
THE  1996  OLYMPICS 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  COYNE.  Mr.  Speaker,  I  rise  to  call  at- 
tentkxi  to  the  contribution  that  one  of  my  con- 
stituents, Mr.  Peter  Calaboyias,  has  made  to 
the  1996  Centennial  Olympic  games  in  At- 
lanta. 

Mr.  Calatx>yias,  a  resident  of  the  Shadyside 
neighborhood  in  Pittsburgh,  created  the  sculp- 
ture "Tribute"  that  adoms  Centennial  Pari<  in 
Atlanta.  Mr.  Calaboyias,  who  is  also  an  art  in- 
structor at  Grove  City  College,  is  a  very  tal- 
ented sculptor.  He  has  spent  years  designing 
and  creating  this  beautiful  bronze  sculpture, 
whk:h  features  three  Olympk;  athletes. 

In  this  wori<.  Calaboyias  has  highlighted  the 
unchar>ging  spirit  of  the  Olympic  games  over 
the  last  2,700  years  by  incorporating  three 
separate  athletes— one  from  ancient  Greece, 
one  from  the  first  modem  Olympic  games  in 
1896,  and  one  representing  the  present  and 
future  games — into  his  composition.  The  mod- 
em figure,  incidentally,  is  a  woman — ^to  reflect 
the  changing  nature  of  the  games  as  well  as 
the  values  they  share  in  common. 

This  "jtstanding  sculpture  is  tocated  in  Cen- 
tennial 'laza,  the  emo'  spal  focal  point  of  the 
Olympic  games.  Consf  jently,  it  will  be  seen 
by  millions  of  visitors—    .d  by  milltons  of  tete- 


BILL  TO  AMEND  THE  RESOURCE 
CONSERVATION  AND  RECOVERY 
ACT 


HON.  JOHN  M.  SPRAH,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 19% 
Mr.  SPRATT.  Mr.  Speaker,  I  rise  today  to 
inform  my  colleagues  of  a  bill  I'm  introducing 
to  toughen  Federal  laws  regulating  hazardous 
waste  facilities.  Hazardous  waste  treatment 
and  disposal  is  regulated  by  the  Resource 
Conservation  and  Recovery  Act  [RCRA). 
Since  RCRA  was  enacted  In  1976.  we  have 
made  dramatic  progress  in  improving  over- 
sight of  hazardous  waste  though  a  flexible 
regulatory  structure  in  which  States  have  the 
pnmary  role  in  enforcing  the  statute.  The  t>ill  I 
introduce  today  takes  three  simple,  but  power- 
ful, further  steps  to  assist  State  environmental 
agencies  in  protecting  the  environment  from 
hazardous  wastes. 

First,  the  bill  requires  the  Administrator  of 
the  EPA  to  certify  that  authonzed  State  RCRA 
programs  include  standards  for  the  siting  of 
hazardous  waste  facilities.  Currently,  a  num- 
ber of  States  have  no  regular  standards  whk:h 
guard  against  the  placement  of  hazardous 
waste  facilities  in  environmentally  sensitive  or 
unstat>le  areas.  These  States  operate  on  an 
ad  hoc  basis  when  making  permitting  deci- 
sions. But  the  ad  hoc  approach  has  two  weak- 
nesses. The  public  is  left  with  little  to  no  infor- 
matton  to  judge  whether  a  particular  site  rep- 
resents a  true  danger  to  public  health,  and 
business  is  left  with  little  certainty  as  to  which 
sites  are  likely  to  garner  approval.  Standards 
whk*  preclude  siting  in  places  like  flood 
plains,  karst  terrain,  or  over  important  aquifers 
will  dear  up  this  confusion  for  tx)th  parties. 
And  the  bill  allows  each  State  the  flexibility  to 
tailor  standards  to  its  own  needs  and  condi- 
tions. 

Second,  it  authorizes  the  States  to  fund 
their  RCRA  programs  through  permit  fees,  and 
requires  the  EPA  to  determine  for  each  State 
the  cost  of  fully  maintaining  its  program.  In 
many  States,  taxpayers  are  funding  RCRA 
programs  from  general  revenues.  Not  only  is 
this  unfair,  since  the  burden  of  supporting 
oversight  functions  property  belongs  to  those 
who  treat  and  dispose  of  the  waste,  but  it 
often  leads  to  underfunding  of  State  programs. 
This  bill  provides  every  State  the  opportunity 
and  the  ability  to  recover  these  costs  through 
permits  fees  in  accordance  with  the  polluter 
pays  principle. 


Third,  the  bill  con-ects  the  problem  that  owm- 
ers  of  hazardous  waste  facilities  who  are  cur- 
rently violating  State  or  Federal  environmental 
laws  are  still  legally  eligible  to  receive  and  do 
receive  new  operating  permits.  The  third  part 
of  my  bill,  called  a  good-guy  proviston,  pre- 
vents any  company  whk:h  is  vtolating  State  or 
Federal  environmental  laws  from  obtaining  a 
pennit  for  a  hazardous  waste  facility.  This  pro- 
vision provides  a  strong  incentive  for  operators 
to  obey  laws  designed  to  protect  public  safety 
and  minimize  environmental  risks. 

I  have  a  particular  interest  in  ensuring  that 
hazardous  waste  facilities  are  safe  because 
my  congresstonal  district  is  adjacent  to  a  haz- 
ardous waste  landfill  in  Sumter  County,  SC— 
the  second  largest  hazardous  waste  landfill  in 
the  Southeast,  and  my  district  formerty  hosted 
a  hazardous  waste  incinerator  in  Rock  Hill. 
SC.  which  is  now  a  reprocessing  facility.  Both 
have  experienced  problems,  and  I  believe  fa- 
dltties  of  this  kind  would  benefit  from  stricter 
Federal  laws.  I  know  the  general  public  would 
benefit.  Similar  situattons  exist  in  almost  every 
congressional  distrfct  in  the  country.  That's 
why  this  legislation  is  appropriate  and  de- 
serves the  support  of  the  entire  Congress. 

I  believe  this  bill  represents  modest  but  im- 
portant change  in  environmental  law.  Hazard- 
ous waste  facilities  will  continue  to  pose  a 
danger  to  our  health  and  the  environment.  tHJt 
this  legislatkxi  can  help  minimize  that  risk. 


ABANDONED  AND  DERELICT 
VESSEL  REMOVAL  ACT  OF  1996 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 
Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
dudng  the  Atiandoned  and  Derelict  Vessel 
Removal  Act  of  1996.  This  act  will  provkJe  the 
necessary  tools  to  encourage  the  cleanup  of  a 
long-term  public  nuisance  resuRing  from  at>an- 
doned  boats  and  barges  found  in  the  navi- 
gat}le  waters  of  many  communities  in  this 
country. 

This  issue  centers  on  dozens  of  atiandoned 
boats  and  other  debris  which  has  accumulated 
along  the  Guadalupe  Channel,  which  sur- 
rounds the  community  of  Alviso,  CA.  This  corv 
cem  was  first  brought  to  my  attentton  by  mem- 
bers of  the  San  Jose  City  Coundl.  the  Alviso 
Master  Plan  Task  Force  and.  most  important, 
members  of  the  Alviso  community.  These 
abandoned  vessels  have  become  a  public 
health  and  safety  hazard  to  both  the  commu- 
nity as  well  as  to  those  that  use  the  adjacent 
public  watemvays.  Unfortunately,  AJviso  is  far 
from  the  only  community  that  suffers  from  this 
prot>lem. 

The  Abandoned  and  Derelkrt  Vessel  Re- 
moval Act  also  make  sense  economically. 
Abandoned  vessels  do  not  just  sit  harmlessly 
by— these  vessels  are  often  used  as  an  illegal 
dumping  ground  for  hazardous  materials. 
Cleaning  up  this  mess  is  both  expensive,  time 
consuming,  and  places  the  health  of  the  com- 
munity in  jeopardy.  Between  January  1988 
and  September  1991.  the  Federal  Government 
spent  352  million  to  remove  282  abandoned 
vessels  that  blocked  watenways.  In  that  same 
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time.  Government  spent  neariy  S5.7  million  to 
dean  up  pollutants  from  just  96  abandoned 
vessels.  This  legislation  would  cut  deanup 
costs  to  the  Government  by  more  than  300 
percent. 

This  legislation  will  establish  dear  authority 
to  remove  vessels  left  unattended  in  a  pulilic 
waterway  that  has  not  been  designated  as  a 
harbor  or  marina  for  nrrore  than  45  days  or 
those  left  unattended  in  an  approved  harbor  or 
marina  for  more  than  60  days.  There  are  ap- 
proximately 17  million  reaeational  boaters 
using  public  waterways  nattonwkje.  It  is  esti- 
mated that  this  number  wrill  increase,  on  aver- 
age. 4  percent  per  year.  Given  this  substantial 
increase  in  waterway  users.  regulatk>n  be- 
comes necessary. 

This  legislation  empowers  local  authorities 
to  keep  public  waterways  clear  while  altowing 
boat  or  barge  owners  the  opportunity  to  repair 
and  remove  vessels  that  are  not  actually 
abandoned.  In  addition,  the  removal  of  these 
derelict  vessels  will  alleviate  concerns  regard- 
ing water  quality  and  its  impact  on  the  public 
health  of  the  local  community. 

This  legislation  will  promote  cooperation  be- 
tween interested  local  citizens,  community 
groups,  and  govemment  agendes  in  their  joint 
efforts  to  preserve  and  protect  the  navigable 
vraters  of  the  United  States,  and  it  will  return 
the  power  to  take  actton  to  the  communities 
and  force  boat  owners  to  take  responsibility 
for  their  vessels.  A  community  coukj  instigate 
action  simply  by  petitioning  a  k>cal  elected  offi- 
dal  to  notify  the  Secretary  of  the  Army  of  the 
problem.  Proceedings  to  notify  the  boat  owr>er. 
and  ultimately  to  remove  the  t>oat,  would  then 
be  taken  by  the  Secretary. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

H.R — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTIIE. 

This  Act  may  be  cited  as  the  "Abandoned 
and  Derelict  Vessel  Removal  Act  of  1995"". 
SEC.  2.  DEFINITIONS. 

In  this  Act,  the  following  definitions  apply: 

(1)  ABANDON.— The  term  "abandon"  means 
to  moor,  strand,  wreck,  sink,  or  leave  a  ves- 
sel unattended  for  longer  than  45  days.    

(2)  Navigable  waters  of  the  united 
STATES.— The  term  "navigable  waters  of  the 
United  States'"  means  waters  of  the  United 
States,  including  the  territorial  sea. 

(3)  Removal;  remove.— The  term  "re- 
moval" or  "remove"  means  relocation,  sale, 
scrapping,  or  other  method  of  disposal. 

(4)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  the  Army. 

(5)  Vessel.— The  term  "vessel"  includes 
recreational,  commercial,  and  government- 
owned  vessels  but  does  not  Include  vessels 
operated  by  the  Coast  Guard  or  the  Navy. 

(6)  Vessel  removal  contractor.— The 
term  "vessel  removal  contractor"  means  a 
person  that  enters  Into  a  contract  with  the 
United  States  to  remove  an  al)andoned  vessel 

under  this  Act.  

SEC.  S.  ABANDONMENT  OF  VESSEL  PROHmiTED. 

An  owner  or  operator  of  a  vessel  may  not 
abandon  It  on  the  navigable  waters  of  the 
United  States.  A  vessel  is  deemed  not  to  be 
abandoned  if- 

(1)  It  Is  located  at  a  federally  or  State-ap- 
proved mooring  area: 

(2)  It  Is  on  private  property  with  the  per- 
mission of  the  owner  of  the  property;  or 
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(3)  the  owner  or  operator  notifies  the  Sec- 
retary that  the  vessel  is  not  ataindoned  and 
the  location  of  the  vessel. 

SEC.  4.  PENALTY  FOR  UNLAWTCL  ABANDONMENT 
OFVESSEl. 

Thirty  days  after  the  notification  proce- 
dures under  section  5(aKl)  are  completed, 
the  Secretary  may  assess  a  civil  penalty  of 
not  more  than  $500  for  each  day  of  the  viola- 
tion against  an  owner  or  operator  that  vio- 
lates section  3.  A  vessel  with  respect  to 
which  a  penalty  is  assessed  under  this  Act  is 
liable  in  rem  for  the  penalty. 

SEC.  5.  REMOVAL  OF  ABANDONED  VESSELS. 

(a)  Procedlties.— 

(1)  In  general.— The  Secretary,  in  coopera- 
tion with  the  Commandant  of  the  Coast 
Guard,  may  remove  a  vessel  that  is  aban- 
doned if— 

(A)  an  elected  official  of  a  local  govem- 
ment has  notified  the  Secretary  of  the  vessel 
and  requested  that  the  Secretary  remove  the 
vessel;  and 

(B)  the  Secretary  has  p]X)vlded  notice  to 
the  owner  or  operator- 
CD  that  if  the  vessel  is  not  removed  It  will 

be  removed  at  the  owner  or  operator's  ex- 
pense; and 
(11)  of  the  penalty  under  section  4. 

(2)  FORM  OF  notice.— The  notice  to  be  pro- 
vided to  an  owner  or  operator  under  para- 
graph (1)(B)  shall  be— 

(A)  If  the  identity  of  the  owner  or  operator 
ff^Ti  be  determined,  via  certified  mail;  and 

(B)  if  the  identity  of  the  owner  or  operator 
cannot  be  determined,  via  an  announcement 
in  a  notice  to  mariners  and  in  an  ofQclal 
journal  of  the  county  (or  other  equivalent 
political  subdivision)  In  which  the  vessel  is 
located.  

(3)  Ldotation  on  LLABiLrrr  of  LTnrED 
states.— The  United  States,  and  any  officer 
or  employee  of  the  United  States  is  not  lia- 
ble to  an  owner  or  operator  for  damages  re- 
sulting from  removal  of  an  abandoned  vessel 
under  this  Act. 

(b)  LiABEury  OF  Owner  or  Operator.— The 
owner  or  operator  of  an  abandoned  vessel  is 
liable,  and  an  abandoned  vessel  Is  liable  In 
rem,  for  all  expenses  that  the  United  States 
incurs  In  removing  the  abandoned  vessel 
under  this  Act. 

(c)  Contracting  Out.— 

(1)  SouciTATiON  OF  BIDS.— The  Secretary 
may,  after  providing  notice  under  subsection 
(aKl),  solicit  by  public  advertisement  sealed 
bids  for  the  removal  of  an  abandoned  vessel. 

(2)  Contract.— After  solicitation  under 
paragraph  (1)  the  Secretary  may  award  a 
contract.  The  contract- 

(A)  may  be  subject  to  the  condition  that 
the  vessel  and  all  property  on  the  vessel  is 
the  property  of  the  vessel  removal  contrac- 
tor; and 

(B)  must  require  the  vessel  removal  con- 
tractor to  submit  to  the  Secretary  a  plan  for 
the  removal. 

(3)  Commencement  date  for  removal.— 
Removal  of  an  abandoned  vessel  may  begin 
30  days  after  the  Secretary  completes  the 
procedures  under  subsection  (a)(1). 

SEC    6.   UABIUrY  OF  VESSEL   REMOVAL  CON- 
TRACTORS. 

A  vessel  removal  contractor  and  Its  sub- 
contractor are  not  liable  for  damages  that 
result  from  actions  taken  or  omitted  to  be 
taken  in  the  course  of  removing  a  vessel 
under  this  Act.  This  section  does  not  apply— 

(1)  with  respect  to  personal  injury  or 
wrongful  death;  or 

<2)  If  the  contractor  or  subcontractor  Is 
grossly  negligent  or  engages  in  willful  mis- 
conduct. 
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SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  such  sums  as  may  be  nec- 
essary for  fiscal  years  beginning  after  Sep- 
tember 30.  1996.  Such  funds  shall  remain 
available  until  expended. 


INTRODUCTION  OF  50/50  WAIVER 
FOR  THE  WELLNESS  PLAN 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 

Mr.  CONYERS.  Mr.  Speaker.  I  am  pleased 
to  join  my  colleagues  from  Michigan  in  spon- 
soring legislation  which  will  provide  an  oppor- 
tunity for  The  Wellness  Plan,  a  well-estal>- 
lished  HMO  headquartered  in  Detroit,  to  enroll 
Medicare  beneficiaries.  This  plan  Inadvertently 
has  been  frozen  out  of  enrolling  Medicare 
beneficiaries  since  January  1996  through  a 
health  care  prepayment  plan  contract  because 
of  a  technical  change  in  the  Social  Security 
and  Technical  Corrections  Act  of  1994. 

State-licensed  as  a  501(c)(3)  not-for-profit 
HMO  since  1975.  and  federally  qualified  since 
1979,  The  Wellness  Plan  has  been  recognized 
as  a  model  quality  Medicaid  managed  care 
plan  by  national  leaders,  including  President 
Bush  ar>d  tvw)  former  secretaries  of  the  De- 
partment of  Health  and  Human  Services.  The 
Wellness  Plan  is  a  model  of  the  type  of  HMO 
into  which  our  Government  would  like  Medi- 
care tjeneficiaries  enrolled  because  it  has  a 
proven  record  with  both  the  MedicakJ  and 
Medicare  Programs.  I  urge  that  the  House 
leadership  advance  this  bill  in  this  Congress 
so  that  we  do  not  delay  any  further  the  enroll- 
ment beneficiaries  into  this  plan. 
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U.S.  women's  gymnastics  team.  gold. 

U.S.  equestrian  team — women:  Team  3-day 
event,  silver. 

Team  dressage,  bronze. 

U.S.  women's  rowing  team — four  without 
coxswain,  silver. 

Lightweight  double  sculls,  silver. 

These  medal  winners  are  representative  of 
the  women  athletes  that  make  up  42.4  percent 
of  the  U.S.  competitors  at  the  1996  Summer 
Olympics.  Imagine  42.4  percent,  almost  as 
many  women  as  men  competing  in  the  Olym- 
pics on  U.S.  soil.  Many  of  us  know  that  there 
were  fewer  events  availaNe  in  whk:h  women 
coukJ  participate  during  most  of  Olympc  his- 
tory. In  fact,  until  the  passage  of  title  IX  in 
1972,  there  were  fewer  women  athletes  to 
compete.  These  1996  Summer  Olympks  are  a 
tribute  to  all  the  dreams,  sweat,  and  tears  of 
all  athletes,  their  parents,  partners,  and  coach- 
es. I  stand  today  to  honor  all  that  these  med- 
als represent. 


August  2,  1996 

v*fhk:h  forces  Congress  to  make  good  on  its 
promises  to  the  American  barley  grower. 


August  2,  1996 


THE  GAMES  WOMEN  WIN 


HON.  CARDISS  COLLINS 

OF  n.i.rNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I 
have  been  watching  the  1996  Summer  Olym- 
pics with  a  great  deal  of  pride  and  admiration. 
I  might  even  say  that  I  have  swelled  with  pnde 
at  the  marvelous  athletic  ability  demonstrated 
by  all  the  athletes  from  the  United  States.  I 
have  almost  burst  with  pride  for  the  women 
athletes  who  have  risen  to  the  rolls  of  honor 
among  athletes.  We  are  a  little  over  halfway 
through  the  events  for  these  1996  Summer 
Olympics  and  I  wouM  like  to  read  the  names 
of  the  medal-winning  women  athletes  rep- 
resenting the  United  States  through  July  30. 
1996: 

Angel  Martino.  2  bronzes;  Allison  Wagner, 
silver,  Amanda  Beard.  2  silvers;  Beth  Botsford. 
goW;  Whitney  Hedgepeth,  2  silvers;  Kim 
Rhode,  2  golds;  Amy  Van  Dyken,  2  golds; 
Brooke  Bennett,  gokj;  Dana  Chladek,  silver; 
Mary  Blen  Clartc.  bronze;  Gail  Devers,  gold; 
Gwen  Torrence,  bronze;  Amy  Chow,  silver. 
Shannon  Miller,  gokJ;  and  Domink^ue  Dawes, 
bronze. 

U.S.  women's  team — swimmiag:  400-meter 
freestyle  relay,  gold;  400-meter  medley  relay, 
gold:  and  800-meter  freestyle  relay,  gold. 


RESTORING  FAIRNESS  TO  BARLEY 
PRODUCERS 


HON.  EARL  POMEROY 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 
Mr.  POMEROY.  Mr.  Speaker,  I  rise  today  to 
introduce  necessary  legislation  to  correct  a 
grave  error  in  the  1996  farm  bill.  The  bill  I  am 
introducing  today  will  make  good  on  the  prom- 
ises made  to  barley  producers  during  the  farm 
bill  debate  eariier  this  year.  North  Dakota  bar- 
ley growers  were  promised  a  transitwn  pay- 
ment of  46  cents  per  bushel  under  the  produc- 
tk)n  flexibility  contracts.  From  Novemt)er  until 
April  this  estimate  stood  as  the  payment  bar- 
ley producers  expected  from  partidpatkjn  in 
the  new  program.  Many  made  financial  and 
plarrting  plans  based  on  this  figure. 

Once  the  new  farm  bill  was  signed  into  law, 
however,  barley  producers  discovered  an  error 
had  been  made  in  estimating  the  payments. 
Barley  producers  found  they  would  now  be  eli- 
gible for  a  32-cent  payment,  over  a  30-percent 
decrease  from  the  promised  anfXMjnt,  and  a 
much  steeper  decrease  from  the  estimates 
promised  to  producers  of  other  commodities. 
In  my  State  of  North  Dakota,  the  Nation's 
leading  barley  producing  State,  this  error  will 
cost  farmers  Si 3  million.  Nationwide,  this  error 
amounts  to  over  S30  million  in  lost  income  to 
bartey  producers. 

The  bill  I  am  introducing  today  akxig  with 
Representatives  Johnson  of  South  Dakota 
and  WiaiAMS  of  Montana  will  increase  the 
amount  altotted  for  barley  contract  payments 
by  S35  millkxi.  This  is  the  amount  necessary 
to  fulfill  the  promises  made  and  restore  equity 
to  bartey  producers.  We  do  not  reduce  the 
amounts  availat>le  to  ottier  commodities 
through  this  action.  We  only  increase  the 
amount  availatile  to  our  Natnn's  barley  putting 
them  on  even  looting  with  their  counterparts 
¥»ho  grow  other  commodities. 

The  new  farm  bill  promised  7  years  of  pay- 
ments in  exchang-^  for  the  eliminatkxi  of  the 
.^orical  .safetyne  We  are  beginning  to  find 
out  now  wtiat  ttKse  promises  were  worth.  I 
urge  my  colleagues  to  support  this  measure 


EXPLOSIVES  FINGERPRINTING 
ACT 


HON.  lUOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
vok»  my  sadness  and  outrage  over  the  bomt>- 
ing  at  the  Centennial  Pari<  in  Atlanta.  My 
thoughts  and  prayers  are  with  the  families  and 
friends  of  those  injured  or  killed  in  the  blast. 

Living  in  fear  of  random  acts  of  terrorism  is 
relatively  new  for  Americans,  but  sadly,  it  has 
become  a  reality.  After  a  series  of  terrorist  at- 
tacks, we  can  no  tonger  presume  our  safety  is 
guaranteed. 

Mr.  Speaker,  while  comprehensive  tenorism 
legislation  has  passed  Congress  and  been 
signed  into  law  by  President  Clinton,  we  must 
take  additional  steps  to  prevent  future  terrorist 
acts  from  occurring.  In  1993,  I  introduced  the 
Exptosives  Fingerprinting  Act  in  response  to 
the  World  Trade  Center  bombing.  This  bill 
would  require  that  explosive  manulacturers  irv 
troduce  high-technotogy  additives  into  expK> 
sives  that  will  give  them  klentifying  "signa- 
tures" which  woukj  tell  our  law  enforcement 
officials  when  and  where  they  were  made. 
President  Clinton  has  expressed  his  support 
for  the  use  of  these  chemwal  taggants  in  ex- 
plosive material. 

Mr.  Speaker,  Americans  are  being  mur- 
dered. Our  citizenry  is  at  risk.  We  must  not  let 
the  gun  k>bby  or  any  other  special  interest 
groups  deny  our  law  enforcement  agents  pow- 
erful antiterrorism  tools. 

[From  the  Dally  News,  July  30. 1996] 
Tracing  Gunpowder  Bombs  With  GOP  Pols 
(By  Jim  Dwyer) 
You  may  not  realize  the  sacred  status  of 
the  black  gunpowder  that  was  stuffed  into 
pipes  and  exploded  in  front  of  the  world  this 
weekend.  But  black  jxjwder  is  holy  stuff,  by 
decree  of  Congress. 

Even  though  it  is  possible  to  put  chemical 
"tags"  into  black  powder  so  it  can  be  traced 
t>ack  to  the  seller,  it  is  against  the  law  for 
the  government  to  even  study  using  those 
tags. 

That  makes  the  average  pipe  bomb  into  an 
American  sacrament. 

And  if  you  thought  one  lx>mb  in  Atlanta 
might  change  that,  check  out  yesterday's 
White  House  meeting  on  terrorism. 

Minutes  after  the  TV  cameras  were  turned 
off.  it  became  clear  that  the  Republican 
leaershlp— Newt  Gingrich,  Trent  Lott  and 
elder  statesman  Orrln  Hatch— would  not 
yield  an  inch  on  tags  for  black  powder,  a 
source  at  the  meeting  said. 

I  have  to  go  back  to  the  members  who 
didn't  want  tags  before,  said  Gingrich,  who 
lives  in  Georgia,  home  of  the  world's  most 
famous  pipe  bomb. 

The  tags  may  not  t>e  safe,  said  Lott,  the 
Senate  majority  leader. 

Meanwhile.  Hatch,  from  Utah  but  appar- 
ently lost  in  space,  thought  the  key  to  stop- 
ping terrorism  was  not  tracing  explosives, 
but  cutting  back  a  defendant's  right  to  an 
attorney  during  questioning. 
Here  are  the  facts. 


For  nearly  two  decades,  it  has  been  pos- 
sible to  place  tiny  chemical  tags,  known  as 
taggants.  into  explosive  materials  as  they 
are  being  manufactured.  The  tags  are  like 
the  lot  numbers  on  a  package  of  aspirin. 
They  show  the  name  of  the  company  that 
made  them,  and  what  batch  they  came  from. 
The  chemical  tags  are  not  destroyed  by  the 
explosion,  so  investigators  could  use  them  to 
trace  the  bomb  material  to  the  place  where 
it  was  sold. 

A  few  months  ago.  a  major  anti-terrorism 
law  was  passed  by  Congress  and  signed  by 
President  Clinton.  It  Included  money  to 
study  the  chemical  tags  used  in  identifying 
some  explosives— like  TNT  and  plasUc. 

But  the  far  right  of  the  Republican  Party 
nat-out  refused  to  permit  the  study  of  tag- 
ging black  powder.  Why?  The  National  Rifle 
Association  is  absolutely  opposed  to  tagging 
black  powder  because  it  is  used  by  sports 
shooters  to  pack  their  own  shotgun  shells. 
For  the  NRA.  tagging  powder  is  a  half-step 
away  from  bullet  control,  and  then  we  would 
hurtle  down  the  slippery  slope  to  more  gun 
control. 

The  NRA  has  a  freshman  congressman 
named  Robert  Barr  of  Georgia  to  defend  it  on 
every  Issue. 

For  months,  Barr  wrestled  with  Henry 
Hyde,  a  veteran  and  very  conservative  Re- 
publican congressman,  on  the  issue  of  tags. 
At  one  point,  Hyde  blurted  out  that  tags 
were  being  blocked  by  "arch-conservatives 
.  .  .  who  seemed  insensitive  to  the  advances 
[of  terrorists]  and  are  unwUling  to  let  our 
law  enforcement  people  catch  up  to  them. 

"I  want  my  party  to  be  the  party  of  law 
and  order,  as  it  always  has  been,  and  not  the 
party  of  the  militias." 

In  the  end.  Hyde  was  defeated  on  a  study  of 
tags  for  black  powder. 

Right  now.  black  powder  is  the  explosive 
material  in  more  than  half  of  the  t>ombs  in- 
vestigated by  the  Federal  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  So  refusing  even  to 
study  tags  for  black  powder  is  a  big  victory 
for  dangerous  psychos.  But  it  is  also  a  win 
for  the  mllitia-type  extremists  who  view 
ATF  agents  as  Jacklxxited  thugs  bent  on  de- 
stroying the  constitutional  right  to  bear 
arms. 

In  the  last  hours  of  the  delMite  on  the  ter- 
rorism bill.  Rep.  Charles  Schumer.  a  Brook- 
lyn Democrat,  was  able  to  include  language 
that  permitted  a  study  of  tagging  other  ex- 
plosives—like dynamite  and  plastics. 

The  Republicans  went  along  with  the  idea 
of  a  study,  as  long  as  it  excluded  black  pow- 
der—although they  provided  a  total  of  zero 
($00.00)  dollars  for  the  study  in  the  federal 
budget. 

Yesterday,  the  NRA  and  the  Republican 
leadership  stuck  with  their  line  that  tags  In 
black  powder  might  make  them  unsafe.  "We 
do  not  believe  you're  going  to  achieve  public 
safety  by  introducing  a  safety  hazard  into 
millions  of  U.S.  homes,"  said  NRA  spokes- 
man Tom  Wyld. 

"There  isn't  a  reliable  piece  of  evidence 
that  shows  the  taggants  are  unsafe,"  said 
Richard  Llvesay,  their  inventor. 

"If  the  tags  aren't  safe,  a  study  will  show 
that."  said  Schumer.  "But  when  the  right- 
wing  rabid  forces  don't  want  something  in. 
this  Congress  Just  bows  and  scrapes  and  goes 
along." 

This  is  not  only  catching  bomb  nuts— it's 
about  making  it  Just  a  little  more  difficult 
for  them. 

"If  taggants  applied  to  black  powder,  it 
would  have  been  a  real  deterrent  to  those 
who  set  off  this  pipe  bomb  In  Atlanta."  said 
Schumer. 
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[From  the  Wall  Street  Journal.  July  31. 1996] 

Tracino  Explosives  Through  Taggants 

Draws  Heavy  Fire  From  Gun  Lobbies 

(By  John  J.  Flalka) 

Washington.— The  nation's  gun  lobbies  are 

blazing  away  at  one  of  President  Clinton's 

new    antlterrorlst    proposals— to    put    tiny 

plastic  markers  called  taggants  in  explosives 

and  gunpowder. 

Taggants  are  color-coded  identifiers  that 
allow  authorities  to  trace  explosives  back  to 
the  retailer,  which  could  ultimately  lead  to 
the  buyer.  Originally  developed  in  the  U.S.. 
taggants  have  been  used  for  11  years  in  Swit- 
zerland. According  to  Microtrace  Inc.  of  Min- 
neapolis. Minn.,  which  manufactures  them, 
Swiss  police  have  used  the  microscopic 
markers  to  trace  the  source  of  explosives  in 
more  than  500  cases  of  l)ombing  or  Illegal 
possession  of  explosives. 

The  gun  lobbies,  however,  consider 
taggants  an  invasion  of  privacy  as  well  as  a 
potential  safety  hazard. 

"We  need  to  be  registering  politicians,  not 
citizens."  asserts  Larry  Pratt,  executive  di- 
rector of  150,000-member  Gun  Owners  of 
America.  He  claims  the  use  of  the  markers  is 
a  hidden  form  of  gun  registration  that  won't 
thwart  terrorists. 

"I  don't  believe  you  achieve  safety  by  in- 
troducing hazards  into  the  homes  of  millions 
of  Americans."  argues  Tom  Wyld.  a  spokes- 
man for  the  National  Rifle  Association, 
which  claims  three  million  memtiers. 

The  gun  owners'  chief  concern  is  putting 
taggants  into  two  types  of  gunpowder, 
smokeless  and  black  powder,  which  are  used 
by  some  three  million  hunters  and  marks- 
men who  buy  powder  in  bulk  to  load  their 
own  ammunition.  There  are  also  a  small 
group  of  hunters  and  war  re-enactors  who 
use  black  powder  in  antique  rifles.  As  in  last 
weekend's  terrorist  Incident  at  the  Olympics 
in  Atlanta,  which  killed  one  person  and  In- 
jured more  than  a  hundred,  gunpowder  can 
also  be  used  to  make  crude  pipe  bombs. 

According  to  Mr.  Wyld  of  the  NRA  powder 
containing  the  taggants  could  cause  a  "cata- 
strophic failure"  in  some  guns,  causing  bul- 
lets not  to  explode  properly.  But  Charles 
Faulkner,  general  counsel  of  privately  held 
Microtrace.  said:  "We  don't  know  of  any  case 
where  a  premature  explosion  was  caused  by 
taggants." 

The  NRA,  one  of  the  strongest  and  most 
free-spending  lobbies  in  Congress,  wants  an 
Independent  study  of  taggants  before  any 
commitment  is  made.  Taggants  have  been 
under  consideration  since  the  late  1970s. 

On  Monday.  President  Clinton  proposed  a 
S25  million,  six-month  Treasury  Department 
study  of  the  taggants.  which  are  designed  to 
survive  an  explosion.  If  found  to  be  safe,  the 
Treasury  would  order  manufacturers  to  put 
them  in  all  explosives,  including  black  and 
smokeless  powder.  Mr.  Clinton  said  yester- 
day, however,  that  if  lawmakers  can't  agree 
on  the  taggant  issue,  he  would  be  willing  to 
put  it  aside  for  now. 

Taggants,  which  arc  also  opposed  by  the 
InsUtute  of  Makers  of  Explosives,  were  tesv 
ed  by  Congress'  former  Office  of  Technology 
Assessment  In  1980  and  found  to  be  "compat- 
ible" with  most  explosives.  The  OTA.  how- 
ever, found  they  could  cause  "Increased  reac- 
tivity" with  at  least  one  form  of  smokeless 
powder. 

The  markers  were  also  studied  by  Aero- 
space Corp.,  an  Air  Force-funded  research 
company,  which  found  they  caused  no  hazard 
to  explosives  or  gunpowder.  Referring  to  the 
explosive  manufacturers"  opposition,  Gerald 
H.  Fuller,  a  physicist  who  worked  on  the 
Aerospace  study,  called  It  "pure  bunk,  pure 
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smoke  screen."  He  asserted  that  the  real  rea- 
son companies  that  make  and  use  explosives 
oppose  taggants  is  the  legal  liability  they 
could  incur  if  explosives  are  traced  back  to 
them. 

"If  their  products  are  stolen  and  used  in 
bombings  and  can  be  traced  back,  they're 
going  to  tie  subject  to  lawsuits,  and  this  bugs 
them,"  he  said. 

J.  Christopher  Ronay,  president  of  the  In- 
stitute of  Makers+  of  Explosives,  couldn't  be 
reached  for  comment.  Mr.  Ronay.  who  for- 
merly headed  the  Federal  Bureau  of  Inves- 
tigation's bomb  laboratory,  has  claimed  that 
the  industry  is  opposed  to  the  addition  of 
taggants  because  it  will  drive  up  manufac- 
turing costs  and  amount  to  a  "hidden  tax  '  of 
$700  million  a  year  on  the  products  of  mining 
and  quarrying  industries — the  primary  users 
of  explosives. 


PERSONAL  EXPLANATION 


HON.  CHAKA  FAHAH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 
Mr.  FATTAH.  Mr.  Speaker,  I  request  that 
you  please  record  my  vote  for  final  passage  of 
H.R.  123,  during  the  martcup  of  the  Language 
of  Government  Act  on  Wednesday,  July  24, 
1996.  I  was  unavoidably  detained  at  a  prior 
commitment,  and  when  I  returned,  the  final 
vote  had  been  taken. 

Had  I  been  present.  I  wouW  have  voted 
"no"  on  final  passage. 


TRIBUTE  TO  ROBERT  FOERSTER 
ON  HIS  RETIREMENT 

HON.  PAUL  L  GILMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 
Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Cotonel  Robert  Y.  Foerster,  an 
outstarKling  individual  and  a  fine  soWier,  who 
is  entering  civilian  life  after  a  distinguished  ca- 
reer in  the  United  States  Air  Force. 

Since  August  of  1990,  Robert  Foerster  has 
served  as  Director  of  Admissions  for  the 
United  States  Air  Force  Academy  in  Cotorado 
Springs.  Robert  has  worked  tirelessly  assisting 
candklates  and  their  families  as  well  as  Con- 
gressk)nal  staff  members  to  work  within  the 
USAFA  Admissions  process  to  ktentify.  nomi- 
nate and  offer  appointments  to  a  select  few  of 
the  best  and  the  Ixightest  of  our  high  school 
seniors. 

Robert  Foerster  is  a  Baltimore  native.  Rob- 
ert graduated  from  University  Military  School 
in  Mobile.  AL  in  1960  and  after  one  year  at 
Michigan  State,  entered  the  U.S.  Air  Force 
Academy.  Upon  graduation  from  the  Acad- 
emy, he  was  commissioned  a  second  lieuten- 
ant and  entered  pikst  training  in  Texas.  Coto- 
nel Foerster  earned  a  master's  degree  in  busi- 
ness administratton  from  Inter  American  Uni- 
versity, Puerto  Rk»,  in  1971.  He  attended 
Squadron  Officer  School  in  1972,  the  fMaval 
College  of  Command  and  Staff  in  1976,  and 
the  National  War  College  in  1980. 

Robert  Foerster  has  received  numerous 
military  decorations,  including  the  Legion  of 
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Merit  wrth  three  oak  leaf  dusters.  Distin- 
guished Flying  Cross  with  oak  leaf  cluster. 
Meritorious  Service  Medal  with  oak  leaf  clus- 
ter. Air  Medal  with  five  oak  leaf  clusters,  and 
Air  Force  Commendation  Medal  with  oak  leaf 
duster. 

Mr.  Speaker,  Robert  Foerster"s  distin- 
guished military  service  is  a  model  of  patriot- 
ism and  citizenship.  I  ask  my  colleagues  to 
join  me  in  wishing  Robert.  Kis  wife  Sheila,  his 
daughters  Janet,  Leslie,  Katrina  and  his  son 
Mari<  well  as  the  Foerster  family  begins  this 
new  chapter  in  their  lives. 

May  they  fully  enjoy  the  blessings  of  peace 
and  freedom  that  Robert  Foerster  has  so  ably 
defended  as  an  officer  in  the  United  States  Air 
Force. 


SALUTE  TO  GIRL  SCOUT  CHRISTY 
WILLEY 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORX 

IN  TBE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 

Mr.  BOEHLERT.  Mr.  Speaker,  today  I  would 
like  to  salute  an  outstanding  young  woman 
who  has  been  honored  with  the  Girt  Scout 
Gold  Award  by  Foothills  Girt  Scout  Coundl  in 
Uttea,  New  York.  She  is  Christy  Willey  of  Girt 
Scout  Troop  429.  She  is  being  honored  on 
August  1.  1996  for  earning  the  highest 
achievement  award  in  U.S.  Girt  Scouting.  The 
Girt  Scout  Gokj  Award  symbolizes  outstanding 
accomplishments  in  the  areas  of  leadership, 
community  service,  career  planning,  and  per- 
sonal development.  The  award  can  be  earned 
by  a  girt  aged  14-17,  or  in  grades  9-12. 

Girt  Scouts  of  the  U.S.A..  an  organization 
serving  over  2.5  million  girts,  has  awarded 
more  than  20.000  Girt  Scout  Gold  Awards  to 
Senior  Girt  Scouts  since  the  inceptwn  of  the 
program  in  1980.  To  receive  the  award,  a  Girt 
Scout  must  earn  four  interest  project  patches, 
the  Career  Exploratkjn  Pin,  the  Senior  Girt 
Scout  Leadership  Award,  and  the  Senior  Girt 
Scout  Challenge,  as  well  as  design  and  imple- 
ment a  Girt  Scout  Gold  Award  project.  A  plan 
for  fulfilling  these  requirements  is  created  by 
the  Senk>r  Girt  Scout  and  is  carried  out 
through  dose  cooperatk>n  between  the  girt 
and  an  adult  Girt  Scout  volunteer. 

As  a  member  of  Foothills  Girt  Scout  Coundl, 
Christy  began  working  toward  the  Girt  Scout 
Gold  Award  in  1994.  She  completed  her 
project  in  the  areas  of  Adapted  Aquatcs  and 
Water  Safety,  and  I  believe  she  should  receive 
the  public  recognition  due  her  for  this  signifi- 
cant service  to  her  community  and  her  oourv 
try. 


MAHARISHI  UNIVERSITY  OF  MAN- 
AGEMENT CELEBRATES  25TH  AN- 
NIVERSARY 


HON.  JIM  UGtrrPOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  2. 1996    j, 

Mr.  LIGHTFOOT.  Mr.  Speaker,  this  year  the 
Maharishi  University  of  Management  in  Fair- 
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fieW.  lA.  is  celebrating  its  Sih^er  Jubilee.  The 
University  was  founded  in  1971  by  Maharishi 
Mahesh  Yogi  as  Maharishi  intematkjnal  Uni- 
versity. In  1995.  the  original  name  was 
changed  to  Maharishi  University  of  Manage- 
ment "to  emphasize  the  importance  of  stu- 
dents' gaining  the  complete  knowledge  and 
experience  of  how  to  successfully  manage  all 
areas  of  life,  both  personal  and  professional." 
I  congratulate  the  university  on  this  milestone 
and  as  requested  ask  that  the  following  be 
placed  in  the  Congressional  Record. 

HiGHUGHTS  AND  ACHIEVEMENTS 

Maharishi  University  of  Management  was 
granted  bachelor's  and  masters  accredita- 
tion from  the  North  Central  Association  of 
Colleges  and  Schools  (NCACS)  In  1980.  and 
doctoral  accreditation  In  1982.  Now.  In  Its 
Silver  Jubilee  Year,  the  University  Is  estab- 
lishing Itself  as  a  truly  global  Institution. 

The  rigorous  and  Innovative  curriculum  of- 
fers academic  excellence,  development  of 
consciousness  and  creativity,  and  a  high 
quality  of  life,  preparing  students  from  all 
over  the  world  to  l>e  leaders  of  their  profes- 
sions and  their  nations — competent  to  man- 
age any  challenge  and  to  create  a  pros- 
perous, progressive  and  peaceful  world. 

The  research  of  Its  distinguished  faculty 
has  gained  International  recognition;  faculty 
publish  or  present  over  100  papers  a  year, 
many  In  prestigious  referred  Journals.  The 
University  and  faculty  have  received  over  155 
grants  and  contact  totaling  $18.3  million 
since  1977  from  federal,  state,  and  private 
sources,  supporting  research,  development  of 
new  academic  programs  and  infrastructure, 
endowment,  and  fellowships. 

Graduates  are  enjoying  successful  careers 
in  business,  education,  law.  high  technology, 
the  health  care  professions,  the  arts,  and  the 
sciences.  Of  its  2,888  graduates,  alrnnni  have 
been  accepted  by  over  130  graduate  and  pro- 
fessional schools,  and  have  been  hired  by 
many  leading  corporations  and  Institutions, 
or  have  become  entrepreneurs  founding  their 
own  highly  successful  companies.  Many  have 
esubllshed  businesses  in  Iowa,  contributing 
to  the  economic  development  of  the  state. 
Alumni  are  achieving  a  level  of  success  high- 
er *-><«"  national  norms  as  measured  by  their 
salaries. 

Students  achieve  high  scores  on  national 
examinations,  and  awards  and  prizes  in  com- 
petitions in  art.  literature,  computer 
science,  writing,  management,  and  mathe- 
matics. The  University's  internship  pro- 
grams give  students  practical,  professional 
training  as  part  of  their  academic  studies. 

Consciousness  Based  Approach  to  Edu- 
cation. While  students  excel  in  a  full  range 
of  traditional  academic  disciplines,  they  also 
develop  their  consciousness  and  unfold  their 
full  creative  potential  through  systematic 
programs  including  the  Maharishi  Transcen- 
dental Meditation"  and  TM-Sldhi*  program, 
including  Yoglc  Flying.  Research  finds  that, 
as  a  result  of  this  unique  educational  sys- 
tem, students  grow  in  intelligence,  orderli- 
ness m  brain  functioning,  self-development 
and  creativity.  Their  physical  and  mental 
health  Improves,  and  they  display  high 
moral  development. 

One  of  Maharishi  University  of  Manage- 
ment's greatest  and  ongoing  achievements  Is 
to  create  a  measurable  Influence  of  coher- 
ence, harmony  and  peace  for  the  U.S.  and  the 
world,  through  Mahartshl's  technologies  of 
consclousn-'ss.  The  University  is  the  world's 
leading  ce*  -er  of  research  on  this  phenome- 
non, whicl-  5  Ifnown  as  the  Maharishi  Effect. 
The  Unlv-rslty  has  pioneered  in  the  devel- 
opment, application,  and  research  on  preven- 
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tlon-oriented  health  approaches  for  main- 
taining good  physical  and  mental  health 
throughout  life. 

Hundreds  of  students  in  India  are  currently 
enrolling  In  the  University's  distance  edu- 
cation MBA  programs,  via  videotaped 
courses,    telephone    conferencing,    and    the 

Internet.  ,    ,  ..     . 

Students  at  Maharishi  School  of  the  Age  of 
Enlightenment.  Maharishi  University  of 
Management's  successful  primary  and  sec- 
ondary school,  have  won  many  Iowa  state 
championships  and  awards  in  drama,  history, 
science,  creativity,  spelling,  and  tennis;  the 
school's  classes  characteristically  score  In 
the  95th  percentile  and  above  on  standard- 
ized tests. 

Since  1974.  the  Maharishi  University  of 
Management  has  been  fortunate  to  find  a 
home  in  the  City  of  Fairfield.  lA.  a  community 
rich  in  the  natural  beauty,  dynamism,  and 
good-heartedness  typical  of  America's  heart- 
land. People  from  all  over  the  worid  have 
been  drawn  to  Fairfield  because  of  the  Univer- 
sity's academic  excellence,  quality  of  life,  and 
unique  programs  for  the  development  of  con- 
sciousness. The  University  has  promoted  very 
fruitful  partnerships  for  progress  in  the  com- 
munity, worthing  with  the  Fairfield  Area  Cham- 
ber  of  Commerce  and  the  Fairfield  Economic 
Devetopment  Assodation  to  attrad  and  de- 
velop new  businesses  in  the  area,  especially 
in  high  tech  areas  such  as  computer  software 
and  communications.  Maharishi  University  of 
Management  has  contributed  greatly  to  this 
vital  and  growing  community,  which  the  Horv 
orable  Terry  Branstad.  Governor  of  Iowa,  has 
called  the  "economic  superstar  of  Iowa." 

It  is  evident  by  the  above  that  the  faculty, 
students,  alumni,  and  community  are  proud  of 
their  contribution  to  our  State.  Nation,  and 
wortd.  I  hope  all  will  join  me  in  offering  warm- 
est congratulations  to  Maharishi  University  of 
Management  and  to  its  founder.  Maharishi 
Mahesh  Yogi,  on  its  upcoming  Silver  Jubilee 
celebration  on  September  12.  1996. 


PREVENT  TEEN  PREGNANCY 

HON.  EVA  M.  OAYTON 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Mrs.  CLAYTON.  Mr.  Speaker.  I  am  pleased 
that  we  have  established  a  congressional  ad- 
visory panel  to  the  National  Campaign  to  Pre- 
vent Teen  Pregnancy.  This  bipartisan, 
multiidealogkal  panel  is  an  important  step. 
During  the  104th  Congress.  I  have  spoken  out 
often  and  devoted  more  time  and  energy  to 
teen  pregnancy  preventk>n. 

The  "Kids  Having  Kkte"  report  recently  re- 
leased by  the  Robinhood  Foundation  gives  the 
alarming  costs  and  consequences  of  teenage 
chikjbearing.  It  shows  that  teenage  chiWbear- 
ing  costs  U.S.  taxpayers  a  staggering  S6.9  bil- 
lion per  year  and  the  cost  to  the  Natk>n  in  tost 
productivity  rises  to  as  much  as  S29  billion  an- 
nually. The  consequences  to  the  families  and 
the  chiWren  of  these  teen  parents  in  health, 
sodal.  and  economk;  development  are  dev- 
astating. 

Let  me  just  list  a  few  of  the  report's  findings 
atxxjt  children  t)om  to  teenage  mothers: 

They  are  more  likely  to  be  bom  prematurely 
and  50  percent  more  likely  to  be  tx)m  low 
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birthweight  than  if  their  mothers  had  waited  4 
years  to  bear  them. 

They  are  twrce  as  likely  to  be  abused  or  ne- 
gleded. 

They  are  50  percent  more  likely  to  repeat  a 
grade  and  pertonn  significantly  worse  on  cog- 
nitive development  tests. 

The  girts  bom  to  adolescent  moms  are  up  to 
83  percent  more  likely  to  become  teenage 
moms  themselves. 

The  sons  of  adolescent  mothers  are  up  to 
2.7  times  more  likely  to  land  in  prison  than 
their  counterparts  in  the  comparison  group.  By 
extension,  adolescent  childbearing  in  and  of 
itself  costs  taxpayers  roughly  31  billion  each 
year  to  buiW  and  maintain  prisons  for  the  sons 
of  young  mothers. 

"Kids  Having  Kids"  is  the  most  comprehen- 
sive report  done  on  the  costs  and  con- 
sequences of  teenage  pregnancy  to  parents, 
children,  and  sodety.  This  groundbreaking  re- 
port graphically  illustrates  this  finandal  loss  in 
terms  of  sodal  and  economic  costs  to  our  Na- 
tron. 

I  commend  this  report  to  all  of  my  col- 
leagues as  essential  reading. 

Yesterday,  the  House  passed  the  welfare 
refonn  conference  agreement,  with  the  Senate 
expeded  to  vote  on  it  today.  This  welfare  re- 
form legislation  will  then  be  signed  into  law  by 
the  President.  However,  we  shoukj  realize  that 
this  alone  virill  not  prevent  or  drastically  reduce 
teenage  pregnancy.  A  far  more  expansive  ef- 
fort will  be  required  to  motivate  and  encourage 
young  people  to  take  positive  development  op- 
tkjns  rather  than  the  negative  options  that  re- 
sult in  teen  pregnancy. 

We,  in  the  House,  missed  an  opportunity  to 
make  a  statement  about  teen  pregnancy  pre- 
vention and  to  provide  funding  for  the  $30  mil- 
Ikxi  Teen  Pregnancy  Prevention  Initiative  re- 
quested in  the  Labor,  Health  and  Human 
Services  and  Education  appropriations  bill. 
Thirty  million  dollars  is  less  than  one-half  of  1 
percent  of  the  6.9  billion  tax  dollars  per  year 
spent  on  teenagers  once  they  become  preg- 
nant and  give  birth. 

Each  year  approximately  1  million  teenagers 
become  pregnant.  Once  a  teenager  becomes 
pregnant  there  simply  is  no  good  solution  to 
the  problem.  The  best  solutkjn  is  to  prevent 
the  pregnancy  in  the  first  place. 

Teenage  pregnancy  is  a  condition  that  can 
be  prevented.  It  is  critical  that  this  Nation  take 
a  dear  stand  against  teenage  pregnancy.  De- 
voting more  energy,  resources,  and  funding  to 
preventing  teen  pregnancy  will  not  only  save 
us  money  in  the  long  run.  but  it  will  also  im- 
prove the  health,  education  and  economc  op- 
portunities of  our  Nation's  youth. 

The  situation  is  urgent.  I  encourage  other 
House  Members  and  Senators  and  all  Ameri- 
cans to  unite  in  a  sustained,  comprehensive 
effort  to  prevent  teen  pregnancy. 


MANDATORY  ARBITRATION 
VIOLATES  CIVIL  RIGHTS 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 
Mrs.  SCHROEDER.  Mr.  Speaker,  many  em- 
ptoyers  are  fordng  their  empkjyees  to  relin- 
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quish  their  civil  rights  by  requiring  them  to  sign 
contracts  mandating  artjitration  under  the  em- 
ployers' terms. 

This  past  week,  the  New  York  Times  tokJ 
atxHJt  another  vkSim  of  mandatory  arbitra- 
tion— a  vwxnan  named  Mk:hele  Peacock. 

As  the  July  28  artkde  points  out,  Ms.  Pea- 
cock's sexual  harassment  case  against  Great 
Western  Mortgage  Corporation  was  compel- 
ling, but  she  will  probably  never  be  able  to 
take  her  case  to  court  because  her  company 
required  her  to  agree,  as  a  condition  of  her 
emptoyment,  to  mandatory  arbitratron  under 
terms  that  were  highly  advantageous  to  her 
emptoyer.  1  ask  that  this  article  be  induded  in 
the  Record. 

Members  of  this  body  have  the  opportunity 
to  ensure  that  employees  dont  sign  away  their 
dvil  rights  at  the  corporate  door  by  cosponsor- 
ing  a  bill  introduced  by  myself  and  Mr.  Mar- 
key,  the  Civil  Rights  Procedures  Protection 
Act,  H.R.  3748. 

H.R.  3748  wouW  prevent  the  involuntary  ap- 
plicatkxi  of  art3itratk)n  to  daims  that  arise  from 
unlawful  employment  discrimination.  It  would 
amend  seven  federal  statutes  to  make  it  clear 
that  the  powers  and  procedures  provided 
under  those  laws  are  the  exdusive  ones  that 
apply  when  a  case  arises. 

This    bill    would    also    invalkJate    existing 
agreements  between  employers  and  employ- 
ees that  require  emptoyment  discrimination 
daims  be  submitted  to  mandatory,  binding  ar- 
bitration, while  allowing  emptoyees  who  want 
to  resolve  their  daim  under  arbitration  to  elect 
to  do  so  voluntarily. 
1  urge  Members  to  support  this  bill. 
[From  the  New  York  Times.  July  28. 1996] 
WORKERS  Who  Sign  away  a  Day  dj  Court 

(By  Roy  FurchgoCT) 
When  Mlchele  Peacock  left  the  Great 
Western  Mortgage  Corporation  in  January 
1996.  she  and  her  lawyers  thought  they  had 
an  ironclad  sexual  harassment  suit,  one  rife 
with  examples  of  on-the-job  Innuendo.  At  an 
Atlantic  City  convention,  she  said,  one  exec- 
utive tried  to  maneuver  her  into  bed  as  a 
chance  "to  get  to  know  you  Ijetter."  Ms. 
Peacock  sued.  "I  wanted  my  trial  by  jury," 
she  said.  "There  Is  no  doubt  in  my  mind  that 
I  would  win.  None." 

But  like  an  increasing  number  of  American 
workers,  she  will  probably  never  have  her 
day  in  court.  When  Ms.  Peacock.  31.  joined 
Great  Western  she  was  required  to  sign  a 
contract  that  mandated  that  any  dispute 
with  the  company  would  be  settled  through 
binding  arbitration.  The  human  resources 
manual  contained  the  rules  for  arbltraUon: 
the  company  would  pick  the  arbitrator, 
whose  fees  would  largely  be  paid  by  Great 
Western;  Ms.  Peacock  could  not  win  punitive 
damages  or  recover  lawyers'  fees;  her  law- 
yers could  not  question  opponents  and  she 
would  get  no  documents  before  the  hearing. 
Ms.  Peacock  is  now  suing  for  the  right  to 
take  her  case  to  court.  Tim  McGarry.  a 
spokesman  for  Great  Western,  said  the  com- 
pany did  not  comment  on  pending  UUgatlon. 
Ms.  Peacock  is  not  alone.  Employers  in- 
creasingly use  employment  contracts  not 
only  for  traditional  purposes— protecting 
trade  secrets  and  limiting  competition  from 
former  employees— but  to  be  able  to  dismiss 
employees  without  being  sued  and  to  Insu- 
late themselves  from  discrimination  suits.  A 
poll  commissioned  In  1995  by  Robert  Half 
International,  a  headhunting  flnrt.  found 
that  30  percent  of  United  States  companies 
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with  20  or  more  employees  planned  to  in- 
crease their  use  of  employment  contracts, 
compared  with  17  percent  that  said  they 
would  decrease  the  use  of  the  contracts. 

These  contracts  for  lower-level  workers  are 
a  far  cry  from  what  "employment  contract" 
often  brings  to  mind  when  applied  to  top  ex- 
ecutives—million-dollar  bonuses  and  golden 
parachute  severance  agreements.  "People 
are  signing  away  their  right  to  take  their 
claims  to  Federal  court,  and  they  are  signing 
away  their  right  not  to  be  discriminated 
against."  said  Ellen  J.  Vargyas.  a  lawyer  for 
the  Equal  Employment  Opportunity  Com- 
mission. 

Employers  counter  that  employees  have 
abused  rights  granted  under  a  1991  amend- 
ment to  the  Civil  Rights  Act  of  1964.  The  law. 
called  Title  vn,  provides  for  jury  trials  and 
allows  punitive  damages  in  discrimination 
cases.  But  dismissed  workers,  employers  say. 
often  claim  sex.  age,  race  and  religious  dis- 
crimination unfairly. 

"An  employee  who  loses  a  job  just  has  to 
find  one  of  those  cubbyholes  to  fit  their 
claim  In,"  said  John  Robinson,  the  chairman 
of  the  American  Bar  Association's  Employ- 
ment and  Labor  Relations  Litigation  Com- 
mittee in  Tampa.  Fla.  "Everyone  is  a  pro- 
tected something.  Even  a  white  male  can 
claim  reverse  discrimination." 

Employers  says  that  without  mandating 
arbitration,  employees  would  choose  jury 
trials,  which  are  expensive  for  both  jartles. 
"Arbitration  brings  the  recurring  costs  of 
discovery  and  appeals  under  control."  said 
Mr.  McGarry  of  Great  Western.  He  also  said 
arbitration  "levels  the  playing  field." 

"A  company  with  vast  resources  can't  wear 
down  an  opponent  with  fewer  resources,"  he 

said. 

Lawyers  say  courts  have  been  blurring  dis- 
tinctions l)etween  "at  will"  employees,  who 
can  be  dismissed  without  being  told  a  reason, 
and  "just  cause"  employees,  who  can  be  let 
go  only  for  poor  work  or  misconduct. 
"What's  changed  is  courts  in  several  states 
find  bland  statements  in  handbooks,  com- 
ments on  growing  up  together  and  making 
lots  of  money  in  the  future,  two  good  reviews 
and  a  comment  at  the  company  Christmas 
party"  and  accept  these  as  a  contract,  said 
William  F.  Highberger.  a  lawyer  at  Gibson, 
Dunn  tc  Crutcher.  which  often  represents  em- 
ployers. ^  ._ 

Such  contracts  were  bom  in  the  securities 
industry,  which  has  long  required  all  em- 
ployees to  sign  an  arbitration  agreement. 
This  practice  has  withstood  several  attacks 
in  court,  forcing  employees  into  arbitration, 
where  they  frequently  fare  less  well  than  be- 
fore a  jury.  ,     ^  , 

Paul  DeNlsco  of  Staten  Island  is  a  former 
trader  for  Merrill  Lynch  who  signed  a  man- 
datory arbitraUon  agreement  in  1990.  He 
wanted  to  sue  his  employer  for  age  discrimi- 
nation in  1991  when,  at  48.  despite  years  of 
good  employee  reviews,  he  was  dismissed 
during  what  Merrill  Ljmch  said  was  a  reorga- 
nization of  Mr.  DeNlsco's  department.  In 
1995,  Mr.  DeNlsco  went  into  arbitration  with 
what  he  thought  was  a  strong  piece  of  evi- 
dence: a  page  of  notes  written  in  1992  by  a  30- 
year-old  manager. 

Nancy  Smith  of  West  Orange,  N.J..  one  of 
Mr.  DeNlsco's  lawyers,  said  the  page  was 
notes  taken  from  a  conversation  the  man- 
ager had  with  Mr.  DeNlsco's  equally  young 
boss.  She  said  the  note  showed  that  the  man- 
ager had  been  directed  to  hire  someone  "our 
age— male"  for  another  department  and 
showed  a  predisposition  of  the  company  to 
hire  young  wori:ers.  

Timothy  Gilles.  a  spokesman  for  Merrill 
Lynch,  said  on  Thursday.  "These  notes  do 
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not  Indicate  any  discriminatory  Intent  or 
conduct  at  Merrill  Lynch,  and  the  claimant 
did  not  attempt  to  present  any  evidence  to 
the  contrary." 
Arbitrators  denied  Mr.  De  Nlsco's  claim. 
"I  wrote  a  letter  asking  the  arbitrators  for 
their  rationale,"  Mr.  DeNlsco  said.  "They 
said  they  don't  have  to  tell  me  and  they 
don't  want  to."  No  appeal  Is  allowed. 

Arbitration  need  not  use  previous  cases  In 
rendering  a  decision,  and  they  do  not  have  to 
provide  a  written  decision,  as  judges  do,  or 
provide  for  appeals.  Arbitrators  must  make 
judgments  under  any  rules  laid  down  by  the 
company,  and  that  has  caused  some  arbitra- 
tors to  turn  down  these  assignments. 

"I  personally  have  a  problem  with  it,"  said 
Arnold  Zack.  an  arbitrator  and  past  presi- 
dent of  the  National  Academy  of  Arbitrators. 
Employers  often  stack  the  deck,  he  said, 
"and  we  are  for  fair  play."  The  National  Em- 
ployment Lawyers  Association,  made  up  of 
lawyers  who  represent  employees,  had 
threatened  to  boycott  arbitration  companies 
that  hear  mandatory  arbitration  disputes. 
The  group  has  since  worked  out  guidelines 
with  arbitrators  that  halt  some  practices, 
like  arbitrations  in  which  employees  cannot 
collect  lawyers'  fees  If  they  win,  but  may 
have  to  pay  employers'  legal  fees  if  they 
lose. 

Many  judges  seem  to  have  no  problem  with 
arbitration.  Not  only  have  they  upheld  arbi- 
tration decisions,  but  arbitration  keeps 
many  disputes  out  of  crowded  courts.  Some 
judges  are  being  enticed  off  the  bench  by  the 
high  pay  of  arbitration.  One  employee  law- 
yer. Cliff  Palefsky.  said  arbitrators  charged 
up  to  SSOO  an  hour  and  commonly  earned 
saOO.OOO  to  $400,000  a  year. 

Not  all  courts  uphold  arbitration,  though, 
and  employee  lawyers  continue  to  probe  for 
a  chink  in  the  armor.  One  successful  chal- 
lenge was  mounted  by  Jane  Letwln,  a  lawyer 
In  Fort  Liauderdale,  Fla.,  on  behalf  of  her 
husband.  Bob.  According  to  Mrs.  Letwln, 
when  his  employer,  the  Bentley's  Luggage 
Corporation,  demanded  that  all  employees, 
even  part-timers  like  Mr.  Letwln,  sign  a  con- 
tract agreeing  to  mandatory  arbitration,  he 
balked. 

The  Letwlns  said  that  when  he  refused  to 
sign.  Mr.  Letwln  was  dismissed  after  eight 
months  at  the  company.  But  Mrs.  Letwln 
pressed  her  husband's  claim  with  the  Na- 
tional Labor  Relations  Board,  contending 
unfair  labor  practices  because  the  arbitra- 
tion threat  could  be  used  to  prevent  labor 
from  organizing.  Mr.  Letwln  was  reinstated 
with  full  back  pay.  Officials  at  Bentley's  did 
not  respond  to  requests  for  comment. 

The  trend  in  contracts  has  not  escaped  no- 
tice in  Washington.  Senator  Russell  D.  Fein- 
gold  of  Wisconsin  and  Representatives  Patri- 
cia Schroeder  of  Colorado  and  Edward  J. 
Markey  of  Massachusetts,  all  Democrats, 
have  iiroposed  bills  to  protect  employees. 
The  Senate  version  says  it  would  "prevent 
the  Involuntary  application  of  arbitration  to 
claims  that  arise  from  unlawful  emplojrment 
discrimination. " 

For  now.  experts  expect  the  mandatory-ar- 
bitration trend  to  grow.  And  employes  faced 
with  the  requirement  on  employnr.  ^nt  coi- 
tracts  appear  to  have  two  choices:  take  it  Or 
leave  it. 
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CONGRATULATIONS  TO  DR. 
PATRICIA  C.  DONOHUE 


HON.  WILLIAM  pi)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 
Mr.  CLAY.  Mr.  Speaker,  I  applaud  and  sa- 
lute Dr.  Donohue  on  her  tenure  as  President 
of  the  National  Council  for  Occupatior^  Edu- 
cation [NCOE]. 

Dr.  Patricia  C.  Donohue  has  provided  dy- 
namic leadership  as  the  1995-96  president  of 
the  National  Council  for  Occupational  Edu- 
cation. During  her  tenure,  she  focused  on  initi- 
ating exemplary  policies  and  practices  in  eco- 
nomic development  and  wortdorce  preparation 
for  workers  in  our  global  economy.  The 
NODE'S  members  are  professionals  in  com- 
munity and  technical  college  education  who 
serve  as  worldorce  development  and  occupa- 
tional education  resources  for  legislators  and 
policymakers  from  various  governmental  agen- 
cies. NCOE  also  promotes  innovative  prac- 
tices in  community  and  technical  colleges  and 
tracks  student  achievement  in  these  areas. 

Early  in  Dr.  Donohues  tenure,  she  con- 
vened a  strategic  planning  process  which  es- 
tablished five  critical  goals  for  NCOE  for  the 
years  1995-1997. 

The  first  goal  is  to  transform  educatk>n  and 
training  programs  and  structures  to  better  pre- 
pare workers  for  the  21st  century.  The  NCOE- 
produced  monograph  Workforce  Devetopment 
defines  the  need  for  national  policy  in  this  criti- 
cal area  and  identifies  strategies  necessary  lor 
progress.  NCOE  provided  copies  of  Workforce 
Devetopment  to  congressional  committees. 
Representatives,  and  Senators,  for  use  in  their 
important  work  on  new  education  and  work- 
force trainir>g  legislatk)n  including  efforts  to 
streamline  dozens  of  job  training  and  edu- 
cation programs. 

The  second  goal  emphasizes  improving  leg- 
islative relations  by  the  organizatkxi.  A  Na- 
tional Policy  Response  Team  was  imple- 
mented for  this  purpose.  Team  members 
made  monthly  visits  to  agencies  and  legisla- 
tors on  Capitol  Hill  in  Washington,  DC.  The 
team  provided  informatton  to  legislators  and 
facilitated  communication  with  practitioners.  In 
addition,  the  policy  response  team  provkied 
quick  responses  to  congressional  and  agency 
requests. 

The  third  goal  is  to  collaborate  in  workforce 
preparatk>n  initiatives.  Partnerships  have  been 
established  with  the  National  Council  of  Ad- 
vanced Technology  Centers.  Network  (a  De- 
partment of  Labor  project),  and  the  National 
Council  on  Community  Service  and  Continuing 
Education  [NCCSCEl.  Monographs  will  be 
forthcoming  from  project  partnerships  with  the 
League  for  lnnovatk>n  and  the  National  Center 
for  Research  on  Vocational  Educatk>n  and 
also  from  the  joint  work  with  NCCSCE.  The 
National  Association  for  Manufacturing  and  the 
Natnnal  Skill  Standards  Board  are  among 
other  partners  working  with  NCOE. 

The  fourth  goal  established  is  to  inaugurate 
a  leadership  devetopment  program.  Regional 
training  conferences  will  be  estat>lished  to  im- 
plen-ent  thisigoal.      ^    . 

The  fifth  goal  is  that  of  enhancing  operating 
Strategies  for  member  services.  In  addition  to 
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improvements  in  the  organizatton's  newsletter, 
an  Internet  electronic  Web  page  has  been  ini- 
tiated to  provide  informatton  and  respond  to 
questions. 

Dr.  Donohue  also  sen/es  on  the  Commis- 
ston  on  Community  and  Workforce  Develop- 
ment of  the  American  Association  of  Commu- 
nity Colleges  (AACC).  She  is  a  coauthor  of  a 
Commission  Monograph  on  the  community 
college  role  in  implementing  reforms  in  wori<- 
force  preparation  proposed  in  Federal  legisla- 
tton. 

Again,  congratulations  and  t>est  wishes  for 
continued  success  in  your  efforts  with  the  Na- 
ttonal  Council  for  Occupational  Education  as 
well  as  with  St.  Louis  Community  College. 
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CONGRESSIONAL  PENSION 
FORFEITURE  ACT 


CENTENNIAL  CELEBRATION  OF  F. 
SCOTT  FITZGERALD 


HON.  CONSTANCE  A.  MOREUA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Mrs.  MORELLA.  Mr.  Speaker.  I  rise  today  in 
honor  of  the  city  of  Rockville's  Centennial 
Celebratton  of  F.  Scott  Fitzgerald.  This  year- 
tong  celebration  will  commemorate  the  centerv 
nial  year  of  his  birth  as  well  as  his  association 
with  the  city  of  Rockville. 

F.  Scott  FitzgeraW  is  wklely  regarded  as 
having  t>een  one  of  America's  foremost  au- 
thors. The  novels  and  short  stories  he  wrote 
during  the  1920's  and  1930's  were  distinctly 
American  in  their  cultural  view,  yet  the  human- 
ity that  his  characters  displayed  was  universal. 
His  masterpiece.  "The  Great  Gatsby."  remains 
a  mainstay  in  literature  classes  across  the 
country.  Francis  Scott  Key  Fitzgerald  passed 
away  on  Dec.  21.  1940.  He  now  is  buried 
alongside  his  wife.  ZeWa,  his  daughter.  Scot- 
tie,  and  his  parents  and  grandparents  at  Rock- 
ville's St.  Mary's  Cemetery. 

The  F.  Scott  Fitzgerald  Centennial  Commit- 
tee has  done  an  exoepttonal  job  in  preparing 
this  year  of  celebratton.  In  addition  to  movie 
nights  and  theme  months— April  was  "Roaring 
Twenties  Month"— they  have  planned  events 
to  raise  public  awareness  about  Fitzgerald's 
life  and  his  current  literary  heirs.  In  September 
they  have  planned  a  "Gatsby  Ball"  for  charity, 
with  all  profits  from  the  evening  going  to  Rock- 
ville Arts  Place.  Also  in  September  is  the  first 
ever  F.  Scott  Fitzgerald  Literary  Conference  at 
the  Montgomery  College  Theater  Arts  BuiW- 
ing.  located  at  Montgomery  College's  Rockville 
Campos.  This  event  will  be  marked  by  the 
presentatton  of  the  first  F.  Scott  Fitzgerald  Lit- 
erary Prize  to  William  Styron.  author  of  the 
Pulitzer  Prize-winning  novel  "The  Confessions 
of  Nat  Turner."  as  well  as  many  other  works, 
including  1979's  "Sophie's  Choice." 

I  kr>ow  my  colleagues  will  join  me  in  rec- 
ognizing the  citizens  of  Rockville  who  have 
given  their  time  to  help  in  the  remembrance  of 
one  of  America's  premier  writers:  »tohn  Moser 
and  Don  Boebel,  Co-Chairs  of  the  F.  Scott 
Fitzgerald  Centennial  Committee;  Hon.  Rose 
G.  Krasnow.  mayor  of  the  city  of  Rockville;  the 
members  of  the  city  of  Rockville  Public  Infor- 
mation Office.  As  this  centennial  year  contin- 
ues, let  us  all  remember  F.  Scott  FitzgerakJ 
and  his  literary  aeattons. 


HON.  RANDY  TATI 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  TATE.  Mr.  Speaker,  today  I  am  proud  to 
introduce  the  Congressional  Penston  Forfeit- 
ure Act  with  my  colleagues.  Mr.  RiGGS  and  Mr. 
Dickey.  The  three  of  us  have  worked  long  and 
hard  to  define  this  important,  historic  legisla- 
tton  to  deny  penston  benefits  to  Members  of 
Congress  convicted  of  federal  felonies.  I'd  like 
to  thank  them  for  their  hard  wortt,  and  I  think 
I  can  speak  for  all  three  of  us  in  thanking  Mr. 
HOEKSTRA.  chaimnan  of  the  Speaker's  Task 
Force  on  Refonn.  for  his  continued  interest 
and  involvement  in  our  efforts. 

The  Congressional  Pension  Forfeiture  Act 
combines  the  best  elements  of  the  three  bills 
we  introduced  separately.  The  American  peo- 
ple are  fed  up  wnth  business  as  usual  in 
Washington.  DC.  The  last  thing  that  hard- 
woricing  Amertoans  and  their  families  shoukJ 
expect  is  to  pay  for  a  convicted  feton's  retire- 
ment. No  family  struggling  to  pay  for  their  gro- 
ceries, health  care,  or  education  shoukJ  be 
handing  their  hard  earned  money  over  to  Con- 
gressional fetons. 

This  bill  has  over  50  cosponsors  and  biparti- 
san support.  I  know  an  ovenwhelming  majority 
of  Americans  support  this  commonserwe,  his- 
toric Congressional  reform  legislatton. 

A  fomrier  Representative  was  recently  sen- 
tenced to  17  months  in  prison  for  crimes  he 
committed  against  the  American  people.  But 
while  he  sits  behind  bars,  he'll  be  collecting 
nearty  SI  00,000  a  year  from  his  taxpayer- 
funded  Congressional  pension  account.  For 
this  Congress  to  tum  its  back  on  the  Amertoan 
public  and  let  another  Member  leave  office 
with  his  retirement  nest  egg  would  be  uncon- 
scionable. Our  bipartisan,  consensus  bill  ends 
this  taxpayer  rip-off. 

Every  Member  of  Congress  has  a  contract 
with  the  working  men  and  women  in  his  dis- 
trict when  the  Oath  of  Office  is  taken:  to  up- 
hold the  public  tiiist.  Last  year  14  lawmakers- 
tumed-lawbreakers  collected  3667,000  in  tax- 
payer-subsidized Congressional  penston  bene- 
fits. We  should  help  hard-wortdng  middle  class 
Americans,  not  Congresstonal  felons. 

Our  bill  states  that  after  the  beginning  of  the 
105th  Congress,  Members  who  are  convtoted 
of  a  federal  fetony  that  is  committed  while  the 
Members  are  serving  will  forfeit  their  Congres- 
stonal penstons  and  will  forfeit  their  matching 
benefits  and  increased  earnings  under  their 
Thrift  Savings  Plan. 

By  passing  this  legislation,  we  are  once 
again  standing  up  for  hard-working  American 
families.  Americans  who  have  never  broken 
the  law  and  pay  taxes  out  of  their  hard-earned 
money  want  us  to  eliminate  this  egregious  pol- 
icy now. 

Passage  of  this  historic  legislation  will  be 
the  crown  jewel  of  the  Congress  with  the 
strongest  reform  agenda  in  forty  years.  The 
104th  Congress  has  done  more  to  reform  this 
institutton  than  any  Congress  before  us.  It  is 
»vhat  the  American  people  want  and  it  is  what 
we  in  the  House  of  Representatives  should 
give  ttram. 


EXTENSIONS  OF  REMARKS 

I  urge  all  my  colleagues  to  lend  their  whole- 
hearted support  to  this  historic  legislatton  and 
I  ask  the  House  leadership  to  work  with  Mr. 
RiGGS,  Mr.  Dickey,  and  me  to  bring  this  impor- 
tant bill  to  the  ftoor  before  the  104th  Congress 
adjourns. 
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LEXINGTON  PARK  CORPORATE 

CENTER 


TRIBUTE  TO  ANTONIO  D.  MARTIN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  TOWNS.   Mr.  Speaker,  BrooWyn-bom 
Antonio  "Tony"   D.   Martin  attended  Boston 
University  and  the  New  School  for  Social  Re- 
search where  he  earned  his  masters  degree  in 
health  science  administratton  and  policy.  He 
began  his  career  in  health  care  13  years  ago 
at  the  Metropolitan  Hospital  Center  in  New 
York  and  later  moved  to  Kings  County  Hos- 
pital Center  in  Brooklyn.  Since  1991,  he  has 
served  as  the  executive  director  of  the  East 
New  Yoric  Diagnostic  and  Treatment  Center 
[ENYD&TC]  transforming  it  into  a  fully  acaed- 
ited  New  York  State  artide  28  health  center. 
Mr.  Martin's  success  is  largely  attributed  to 
his  belief  in  teamworK  whtoh  has  resulted  in 
the    expansion    and    strengthening    of    the 
ENYD&TC's  role  in  the  East  New  Yort<  com- 
munity. Through  his  leadership,  the  center  has 
actively   collatxjrated  with   various  churches, 
schools,  and  community  organizations  to  cre- 
ate and  launch  health  care  programs  such  as: 
tjreast   health   and   mammography   services; 
medical  and  dental  dinics;  chiW  adolescent 
mental    health   dinics;   family-based   mental 
heatth  dinics;  HIV/ AIDS  counseling,  testing, 
and  educatton;  and  mental  health  services  for 
the    homebound.    His   newest   endeavor,    a 
school-based  health  center  placed  in  tocal 
Beacon   schools,  will   provide   primary  care, 
mental  health,  and  dental  services  to  students 
and  community  residents.  In  addition  to  his 
role  as  executive  director,  Mr.  Martin  serves 
as  a  mentor  and  role  model  to  youth.  As  a  re- 
sult of  this  personal  commitment,  he  is  a  high- 
ly popular  speaker  on  both  health  and  youth 
issues. 

Mr.  Martin's  ability  and  achievements  have 
been  recognized  by  various  organizations  and 
eleded  offidals  such  as  the  Lions  Club;  Ro- 
setta  Gaston  Foundation;  People  Alliance 
Community  Organization:  Grace  Baptist 
Church  of  Christ;  Reeder  Youth  Care;  Con- 
gressman EDOLPHUS  "ED"  TOWNS;  AssemWy- 
men  Clarence  Norman,  Jr.,  Nwk  Perry,  and 
Darryl  Towns;  and  former  mayor  DavkJ 
Dinkins. 

His  accomplishments  are  a  testament  to  his 
commitment  to  improve  both  the  quality  of  life 
and  health  for  Brooklyn  residents.  I  am 
pleased  to  introduce  him  to  my  House  col- 
leagues. 


HON.  SroiY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 
Mr.  HOYER.  Mr.  Speaker.  I  recently  had  ttie 
honor  of  prestoing  at  the  groundbreaking  for 
the  Lexington  Park  Corporate  Center,  a 
project  undertaken  by  Millison  Devetopment. 
The  groundbreaking  cererrwny  signified  the 
opening  of  a  devetopment  whtoh  will  be  occu- 
pied by  three  companies— DCS.  Semcor.  and 
the  Rail  Co.— conveniently  tocated  to  serve 
the  Patuxent  River  Naval  Base. 

The  companies  that  will  occupy  this  new 
center  were  not  here  during  the  changes 
brought  in  the  1940's  when  this  rural  commu- 
nity was  transformed  from  one  deperxJent  on 
fanning  and  seafood,  to  one  that  is  now  tech- 
nology driven. 

A  family  that  has  been  in  St.  Mary's 
throughout  the  expanston  and  that  has  ptayed 
a  signiftoant  role  in  what  has  become  one  of 
the  broadest  exparistons  of  a  military  base  in 
our  countiy  is  rwne  other  ttian  the  Millison 
family.  Theirs  is  a  tong  and  solto  history  of 
support  of  the  Navy  and  small  txjsiness  entre- 
preneurship.  The  MHIison's  famHy  story  is 
worth  sharing  with  my  colleagues. 

Israel  "Jake"  Levine  was  a  native  of  Lithua- 
nia. He  bought  his  peddlers'  license  from  a 
man  named  MiHison  and  soon  changed  his 
name  to  reflect  the  name  atop  tt>e  important 
document.  Israel  Millison.  who  is  the  grand- 
father of  J.  Laurence  Millison.  the  current 
president  of  Millison  Devetopment.  tt>en  pur- 
chased a  store  from  a  Mr.  Pearson  around 
1925  and  later  sold  the  business  to  his  sons, 
Samuel  and  Hiram. 

Hiram  Millison  continued  to  operate  the 
store  as  Millison  t)rothers,  even  after  his  brottv 
er  Sammie  left  the  business,  until  1943  when 
the  Government  purchased  his  store  and  other 
Cedar  Point  properties  to  buiW  tfie  rtaval  base. 
When  the  Navy  moved  in  during  the  Second 
Wortd  War  to  consolidate  several  naval  air  test 
bases  and  establish  Patuxent  River  as  one  of 
the  premier  such  bases  in  the  wortd,  many 
families  were  very  rapkJiy  displaced  from  their 
homes  and  business.  Most  were  forced  to 
leave  within  20  days  of  receiving  their  property 
appraisals  and  then  it  took  6  months  or  more 
to  get  their  money. 

Hiram  used  his  money  to  build  a  store  and 
restaurant  outstoe  the  main  gate  of  the  new 
base  and  sut)sequently  devetoped  a  number 
of  properties  in  the  town  that  became  known 
as  Lexington  Park.  Upon  his  death  in  1965. 
Hiram  Millison's  obituary  described  him  as  a 
man  who  "planted  seeds  of  progress." 

Hiram  Millison  saw  opportunity  when  others 
were  reeling  from  the  trauma  of  disruption.  He 
proved  to  be  a  great  vistonary — serving  as  the 
first  president  of  the  Patuxent  River  Coundl  of 
the  Naval  League.  This  coundl  played  an  im- 
portant rote  in  providing  the  community  sup- 
port for  the  Navy  and  the  start  of  a  tradition 
that  has  become  a  key  reason  that  consolkJa- 
tion  of  bases  continue  to  redound  to  the  bene- 
fit of  Patuxent  River  today. 

Today,  we  see  this  same  support  of  the 
Navy  with  Hiram's  son  Larry,  who  has  served 
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as  a  county  commissioner,  as  a  member  of 
the  board  of  education,  and,  in  his  role  as  a 
businessman.  In  his  support  of  organizations 
like  the  tMavy  Alliance.  Now,  another  Millison— 
Rachelle — is  involved  in  the  family  business 
and  she  has  proven  herself  as  a  citizen  with 
community  spirit  who  will  not  only  continue  to 
reap  the  seeds  sown  by  her  family,  but  she 
will  also  continue  to  sow  seeds  tor  future  gen- 
erations, as  her  father  and  grandfather  did  in 
the  past. 

I  know  that  the  companies  involved  with  the 
Patuxent  River  base  are  expenendng  disrufv 
tion  as  a  result  of  consolidations.  Employees 
may  be  rekxating  from  Crystal  City,  VA  or 
Warminster,  PA. 

Aaron  Davidson  is  a  native  Pennsylvanian. 
He  works  for  Semcor  and  atong  with  his  wife, 
will  folkw  his  job  in  Warminster  down  to  Pa- 
tuxent. In  so  doing,  he  has  convinced  many  of 
his  coworkers  to  follow  suit.  I  want  to  assure 
Aaron,  and  the  many  other  families  relocating 
to  this  area,  that  this  community  is  eager  to 
have  you  and  will  do  everything  it  can  to  make 
the  transition  for  you  and  other  families  as 
smooth  as  possible. 

In  the  transition  and  change  brought  on  by 
this  consolklation.  I  hope  that  you— like  Hiram 
Millison — will  come  to  find  opportunities  here 
and  join  with  the  Millisons  and  other  proud 
families,  planting  seeds  in  this  great  commu- 
nity for  future  generations. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  Millison  family.  Their  story  of 
perseverance,  community  spirit,  and  patnotism 
is  a  shining  example  of  what  this  great  country 
can  produce  when  opportunity  is  seized. 


EXTENSIONS  OF  REMARKS 

brought  the  biggest  post-season  upsets.  Just 
like  many  of  us  here  in  Congress,  he  had  a 
love-hate  relationship  with  the  media;  like 
most  of  us,  he  loved  all  people. 

Lasorda  has  met  the  expectatwns  of  the 
people  of  Los  Angeles  in  an  unfailing  manner. 
Off  the  field,  Lasorda  gives  hundreds  of 
speeches  a  year  to  charities,  ir>duding  his  an- 
nual visit  to  the  Cystic  Fibrosis  Foundation's 
chlkjrens'  organization  called  65  Roses. 

A  man  of  integrity  who  brought  happiness  to 
millions.  A  man  who  brought  the  game  of 
baseball  in  a  colorful  way  to  the  city  of  Los 
Angeles.  It  was  the  spirit  of  Tommy  Lasorda 
that  drew  more  than  3  million  fans  a  year  to 
the  Dodgers,  a  record  set  10  times. 

Today,  you  canrrot  mention  the  Dodgers, 
without  thinking  about  Tommy  Lasorda.  As  a 
long  time  Dodgers  fan,  I  feel  honored  today  to 
recognize  Tommy  Lasorda's  great  contributwn 
not  only  to  the  Dodger  organization  and  the 
city  of  Los  Angeles  but  to  the  game  of  base- 
ball, the  Nation,  and  the  world.  From  the 
Dodger  fans  on  Guam,  we  revere  and  honor 
Tommy. 

I  ask  my  colleagues  to  join  with  me  in  rec- 
ognizing Tommy  Lasorda's  efforts  and  well-de- 
served achievements.  Mr.  Speaker,  today 
there  is  no  doubt  that  his  great  feat  will  be 
tong  remembered  and  that  future  players  and 
fans  will  be  inspired  by  him. 


TRIBUTE  TO  TOMMY  LASORDA 


HON.  ROBERT  A.  UNDERWOOD 

or  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  rise  this 
morning  to  pay  tribute  to  an  outstanding  indl- 
vkJual,  Tommy  Lasorda.  In  an  emotional  ad- 
dress for  fans  and  players  alike,  Lasorda  an- 
nounced last  Monday  that  he  will  step  down 
as  manager  of  the  beloved  Dodgers. 

Bom  in  1927  to  Italian  immigrants  in  Norris- 
town,  PA,  Lasorda's  ethnicity  is  something  he 
has  celebrated  and  cherished.  He  is  an  indi- 
vidual who  has  brought  an  unmatched  level  of 
enthusiasm  to  the  great  game  of  baseball.  A 
man  of  1,613  wins,  he  became  the  most  ac- 
tive manager  in  baseball — and  12th  all-time,  in 
20  seasons,  he  led  the  Dodgers  to  two  Worid 
Series  championships,  four  Natk>nal  League 
penrumts  and  seven  divisnn  titles.  He  Is  one 
of  only  four  major  league  managers  ever  to 
spend  more  than  20  years  or  more  with  one 
team.  Mr.  Speaker,  there  is  so  much  more  at 
whk:h  we  coukj  marvel. 

Lasorda  is  the  heart  and  soul  of  not  only  the 
Dodgers,  but  for  all  of  baseball.  He  Is  a  man 
of  more  funny  lines  than  anyone  associated 
with  the  game.  His  personality  will  be  missed. 
His  energy  level  during  a  game  was  un- 
equaled.  His  enthusiasm  and  love  for  the 
game  of  baseball  is  contagious. 

His  strength  to  overcome  criticism  made  him 
one    of    baseball's    greatest    engineers.    He 


TEENS  WHO  CARE  SALUTED 


August  2,  1996 

StoU.  Bill  Walsh,  Phil  Woods,  and  Mlcah 
Zuorslcl. 

VOLUNTEERS  OF  "TEENS  WHO  CASE" 

Mr.  and  Mrs.  Matt  Arena.  Barbara  Bacon, 
DoMg  Boyd,  Ruth  Derose,  Jeff  Haydon.  Pete 
Jurlchko.  Margaret  Lesher,  Bonnie 
MacBrlde,  Mike  Meneslnl.  Stella  Moore, 
Tom  Norton,  Vivian  Norton.  Marcla  Raines. 
Tom  Stewart.  Mr.  and  Mrs.  Gary  Stockdale. 
Brian  Welman.  and  Joann  Zehrung. 

CONTRIBUTORS  OF  "TEENS  WHO  CARE" 

Alwaste  of  No.  California.  Ameron  Protec- 
tive Coating:  System.  Bechtel.  B.F.I..  Busi- 
ness Promotion  Center,  Citibank,  City  of 
Martinez.  Clementina  Refinery  Svc.  Cre- 
ative Crolsant.  Eagle  Awards.  Far  West  Sani- 
tation, Raymond  Forrest  Tree  Si  Land- 
scaping. Industrial  Lumber.  Kiwanls  Club  of 
Martinez.  Longs  Drugs.  Martinez  Commu- 
nity Foundation.  Martinez  Dell.  Martin 
Painting.  Pacific  Pizza,  P.D.Q.  Printing,  G.L. 
Rangel  Construction.  Redwood  Painting  Co.. 
Inc..  Rhone-Poulene.  Roblnson-Prezlsso,  Inc., 
S&S  Tool  &  Supply.  Inc..  Shell  Oil  Refinery 
Co.,  Sheraton  Concord  Hotel,  U.S.  Postal 
Service  Letter  Carriers,  Paddock  Bowl,  and 
Martinez  News  Gazette. 


HON.  GEORGE  MHUR 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Mr.  MILLER  of  California.  Mr.  Speaker.  I 
rise  today  to  recognize  all  the  participants  and 
supporters  of  Teens  Who  Care,  a  wonderful 
program  whk:h  brings  together  high  school 
students  from  throughout  Contra  Costa  Coun- 
ty, CA,  wtK)  volunteer  their  time  and  energy  to 
refurbish  the  homes  of  seniors  and  the  dis- 
abled. While  providing  a  tremendous  commu- 
nity servk:e  to  people  whose  homes  would 
otherwise  fall  Into  disrepair.  Teens  Who  Care 
also  goes  a  long  way  toward  debunking  the 
myths  about  today's  youth.  The  students  are 
giving  free  to  those  in  their  community  less 
fortunate  than  themselves,  and  they  are  exhib- 
iting the  characteristics  of  citizenship  and  com- 
passkm  which  I  would  hope  we  all  want  to  see 
as  our  generation  gives  way  to  the  next.  I 
want  to  pay  special  tribute  to  Mary  Perez  who 
is  the  founder  and  inspiration  behind  Teens 
Who  Care.  Teens  Who  Care  is  a  very  special 
project,  and  i  know  my  colleagues  join  me  in 
saluting  the  fotkiwing  student  participants  and 
supporters  who  make  it  possible. 

Students  of  "Teens  who  Care"  1996 
Erin  Abney,  Leonor  Agullar.  Lindsay  Carl- 
son, Serena  Chew,  Ames  Cruz,  Mike  Dlas, 
Andy  Dussel.  Monica  Garrotto,  Sonya  Har- 
rison, Jason  Heltsley,  Mellsa  Henderson, 
Lacey  Hyat.  Samantha  Kim.  Kathy  Kreuger. 
Steve  Lamb.  Dennis  Lenart.  and  Michael 
Light. 

Also.  Bill  Llndenmuth.  Kathy  Malloy. 
Jamal  Marr,  Andrea  Martini,  Olivia  Martini. 
Lee  Menken.  Melanle  Mlchaud.  Sarah 
Mowdy.  Alls  Perez.  Poncho  Perez.  Mathew 
Perona.  Marcia  Raines.  Jocasta  Ruano.  Ken 


TRIBUTE  TO  GEORGE  "SKEET" 
RICHARDSON 


HON.  PETE  GEREN 

of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 

Mr.  PETE  GEREN  of  Texas.  Mr.  Speaker,  I 
rise  to  commemorate  the  life  of  George 
"Skeer  Richardson,  a  great  American  who 
was  a  champion  of  the  common  man. 

Skeet  left  high  school  before  graduating  to 
serve  with  the  Army  Air  Corps  during  World 
War  II,  but  returned  to  obtain  his  diploma  and 
then  went  on  to  earn  a  bachetor-s  degree  in 
history  and  political  science  from  Texas  Chris- 
tian University  In  Fort  Worth. 

Skeet  Richardson  served  in  the  State  legis- 
lature for  8  years,  as  a  Tan-ant  County  com- 
misskjner  for  6  years,  and  as  mayor  of  the  city 
of  Keller  for  2  years.  He  advanced  legislatkan 
for  workers,  civil  servants,  and  the  elderiy. 
Skeet  also  helped  make  the  University  of 
Texas  at  Arlington  a  4-year  institution.  How- 
ever, the  accomplishment  that  Skeet  was  most 
proud  of  was  Bear  Creek  Park  in  Keller.  He 
saw  it  as  his  lasting  legacy,  something  that  all 
people  couW  enjoy. 

Mr.  Speaker  and  my  colleagues,  join  me  in 
celebrating  the  life  of  an  American  and  a 
Texan  who  worked  for  the  people  and  was 
known  for  his  independent  thinking  rather  than 
advancing  special  interests.  We  all  have 
something  to  learn  from  this  great  man. 


THE  50/50  WELLNESS  PLAN 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  August  2. 1996 

Mr.  LEVIN.  Mr.  Speaker,  I  am  proud  to  be 
a  cosponsor  of  the  50/50  enrollment  corr-'jsi- 
tion  rule  waiver  for  tfie  Wellness  Plan,  im 
well  aware  that  the  Health  Care  FInancInc  -ad- 
ministration  strongly   supports   congresskxial 
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approval  of  this  waiver  at  this  time,  given  the 
now  certainty  that  comprehensive  legislation  to 
address  the  50/50  rule  will  not  materialize  in 
this  Congress.  The  Wellness  Plan  is  fimily  po- 
sitraned  to  become  a  full  Medicare  risk  con- 
tractor in  the  Detroit  area  and  beyond  once 
this  waiver  Is  achieved.  It  is  the  prototype  for 
the  type  of  HMO  into  which  HCFA  hopes 
Medicare  beneficiaries  will  enroll.  I  urge  the 
leadership  to  work  In  a  bipartisan  fashion  to 
ensure  its  enactment  in  this  Congress. 


UNITED  STATES-NORTHERN 
IRELAND  FREE  TRADE  ZONE 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 
Mr.  MAffTON.  Mr.  Speaker,  today  I  rise  to 
introduce  legislation  that  will  begin  the  process 
of  establishing  a  free  trade  zone  relationship 
between  the  United  States,  Northern  Ireland 
and  the  border  counties  of  the  Irish  Republk:. 
Mr.  Speaker,  on  June  10,  1996.  representa- 
tives from  the  political  parties  in  Northern  Ire- 
land came  together  to  attempt  to  change  the 
political  landscape  of  Northern  Ireland  forever. 
Past  acrimony,  grievances,  and  strife  are  the 
sut)ject  of  the  all-party  talks.  Those  participat- 
ing in  the  talks  have  received  a  dear  and 
powerful  charge  from  the  voters  of  Northern 
Ireland.  That  charge  is  nothing  less  than  to 
fashkxi  a  new,  progressive,  peaceful,  and  eq- 
uitable society  for  all  the  citizens  of  Northern 
Ireland  regardless  of  their  political  or  religious 
persuasion.  The  mandate  they  have  and  the 
responsibility  they  bear  is  to  secure  the  peace 
and  common  good. 

While  the  representatives  to  the  talks  labor 
to  overcome  their  own  burdens  of  history  and 
to  reach  into  the  future,  the  legislation  I  am  in- 
troducing will  operate  to  guarantee  the  eco- 
nomic future  and  prosperity  for  all  the  citizens 
of  Northem  Ireland  and  the  border  counties. 
Peace  in  Northem  Ireland  without  hope  for  a 
real  economk:  future  is  a  cold  peace.  Only  a 
society  that  is  capable  of  competing  and  thriv- 
ing in  an  intensely  competitive  economic  envi- 
ronment can  have  any  real  expectation  of  so- 
cial and  political  cohesion.  The  trade  relation- 
ship this  legislation  will  engender  affords  this 
most  troubled  region  the  economic  tool  to 
dose  the  economk:  gap  with  other  more  pros- 
perous regions  of  the  United  Kingdom  and  the 
European  Unkxi. 

This  legislatkjn  represents  the  marker  of 
Congress.  It  says,  very  dearly,  to  all  the  par- 
ties who  will  be  fashwning  the  politrcal  future 
of  r^rthem  Ireland  that  Congress  virill  walk  this 
arduous  path  with  them.  When  their  road  be- 
comes steep  and  obstades  abound,  whrch  will 
happen  in  the  upcoming  talks,  this  legislation 
makes  it  dear  that  Congress  stands  by  them. 
This  legislation  says  that  there  is  good  reason 
for  them  to  hope  and  to  strive  for  a  better  fu- 
ture. 

To  our  friends  in  the  European  Union.  I  say. 
join  with  us  in  this  worthy  endeavor.  The  semi- 
nal importance  of  Union  partkapatk>n  and  ap- 
proval is  dearly  noted.  As  you  review  this  ini- 
tiative through  the  lens  of  your  own  polides 
and  regulatk>ns,  I  ask  you  to  consider  this  leg- 
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Islation  in  a  spirit  of  litierallty,  generosity,  and 
creativity.  As  Jacques  Santer  so  con-ectly 
noted  in  his  recent  speech  to  the  Irish  Institute 
For  European  Affairs  in  Dublin,  as  he  re- 
viewed the  prospect  of  all  party  talks,  "*  *  * 
the  problems  of  the  future  and  their  solutions 
are  suffidently  to  those  of  the  past  to  require 
new  thinking  and  new  attitudes."  Further,  I 
submit  that  a  free  trade  relatk>nship  between 
the  United  States  and  Northem  Ireland  and 
the  border  counties  will  operate  as  a  new  and 
predictive  paradigm  for  future  trade  relations 
tietween  the  worids  two  most  powerful  econo- 
mies. 

To  our  friends  in  the  United  Kingdom,  I  ask 
you  to  view  this  endeavor  in  the  spirit  that  it 
is  offered.  Work  with  us  in  a  committed  and 
cooperative  manner.  The  special  and  historical 
nature  of  the  relatk>nship  between  our  coun- 
ties shouW  bind  us  together  and  make  us  of 
one  mind  as  we  pursue  all  possible  pattis  to- 
ward a  new  day  for  Northem  Ireland.  Together 
with  the  Republic  of  Ireland  and  the  European 
Union,  you  have  been  carrying  the  burden  of 
the  peace  maker.  Let  your  friends  lift  up  some 
of  that  burden.  While  this  initiative  has  some 
unk]ue  attributes,  your  continued  good  will  and 
efforts  will  guarantee  that  this  proposal  estat>- 
lishes  a  new  high  water  marie  in  all  our  joint 
labors  to  bring  peace  and  prosperity  to  North- 
em Ireland. 

Mr.  Speaker,  the  legislation  that  I  am  intro- 
dudng,  puts  at  the  disposal  of  the  United 
Kingdom,  Ireland,  and  the  European  Union, 
the  one  tool  that  only  Congress  can  provide. 
A  favorable  trade  relatronship  with  the  United 
States — albeit  one  that  conforms  to  the  needs 
of  both  the  EU  and  GATT— can  and  will  oper- 
ate as  an  engine  for  economic  progress.  Fur- 
ther, it  can  do  so  without  noticeable  or  nega- 
tive impad  on  this  country's  own  trade  rela- 

tk>nships. 

Upon  effeduation  of  this  trade  relationship, 
much  depends  upon  what  the  corrtracting  par- 
ties to  this  agreement  make  out  of  it.  1  have 
every  confidence  that— with  the  able  assist- 
ance of  both  the  United  Kingdom  and  the  Re- 
public of  Ireland — the  people  of  Northem  Ire- 
land and  the  border  will  fimily  grasp  this 
unique  opportunity.  In  sum,  this  leglslatkjn  will 
give  them  the  ability  to  revitalize  their  econ- 
omy through  trade,  not  aid. 

Mr.  Speiiker,  for  all  the  people  of  good  will 
in  Northem  Ireland,  their  future  is  before  them. 
Their  time  is  now.  Let  us  join  with  them  on 
their  voyage  to  a  brighter  tomorrow.  Let  us  not 
fail  them. 

Mr.  Speaker,  I  indude  the  following  letters 
of  support  for  this  important  legislation. 
European  Parliament, 

Jtn»E  6,  1996. 

Hon.  BENJAMIN  A.  Oilman, 
Chairman,  Committee  on  International  Rela- 
tions. Washington,  DC. 
Dear  Mr.  Chairman:  As  you  know,  there  is 
currently  pending  for  your  considerations, 
draft  legislation  that  would  begin  the  legis- 
lative process  of  establishing  a  free  trade 
area  between  the  United  States,  Northern 
Ireland  and  the  l)order  counties  of  the  Irish 
Republic.  Because  of  your  unstinting  efforts 
to  find  imaginative  ways  for  your  country  to 
assist  In  securing  the  peace  and  prosperity  of 
Northem  Ireland  and  the  border  counties,  I 
can  think  of  no  one  better  situated  to  initi- 
ate and  shepherd  this  Important  legislative 
effort. 
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The  current  legislative  Initiative  that  you 
are  considering  could.  In  my  opinion,  rep- 
resent the  key  ingredient  In  bringing  a  se- 
verely disadvantaged  area  of  this  Island  into 
economic  parity  with  other  areas  of  the  Eu- 
ropean Union.  As  you  know.  Northem  Ire- 
land and  the  Iwrder  counties'  area  will  lose 
their  EU  Objective  1  status  in  1999.  when 
they  reach  75%  economic  parity  with  the 
rest  of  the  union.  Attendant  funding  with 
that  status  will  be  reduced  or  eliminated.  My 
fear  is  that  there  will  always  be  that  remain- 
ing 25%  deficit  that  cannot  l>e  bridged  with- 
out our  acquisition  of  an  economic  develop- 
ment tool  to  close  and  secure  that  gap.  The 
proposed  legislation  before  you  will  achieve 
that  goal  and  interestingly,  assist  In  achiev- 
ing the  EU's  own  internal  policy  of  economic 
and  social  cohesion  and  parity. 

Mr.  Chairman,  no  area  of  the  European 
Union  has  suffered  the  kinds  of  assaults  on 
its  people  or  the  pressures  on  its  economy  as 
has  Northem  Ireland  and  the  twrder  coun- 
ties. There  is  simply  no  parallel  with  any 
other  area  in  the  EU.  Standard,  unimagina- 
tive responses  to  our  current  economic  re- 
ality are  likely  to  fall  short.  The  legislation 
you  are  currently  contemplating  will  give  us 
a  unique  and  powerful  tool  to  regenerate  and 
revitalize  those  areas  of  Northem  Ireland 
and  the  border  areas  of  the  Republic  that 
have  tjeen  flattened  by  civil  discord  and  ne- 
glected and  forgotten  because  of  geographic 
isolation  and  peripherallty. 

As  I  look  at  this  initiative.  I  can  state  that 
I  am  aware  of  and  conversant  with  the  hur- 
dles that  will  need  to  be  cleared  for  this  leg- 
islation to  succeed  In  London.  Dublin  and 
Brussels.  Innovative  solutions  will  always  be 
met  with  Initial  scepticism  and  doubt.  How- 
ever, my  view  Is  that  there  are  no  impedi- 
ments this  proposal  presents  that  cannot  be 
managed.  As  for  myself,  I  can  give  you  every 
assurance  that  I  will  do  all  in  my  power  as  a 
member  of  the  European  Parliament  to 
speed  this  IniUatlve  on  its  way  in  Strasbourg 
and  Brussels.  I  am  conQdent  that  I  will  be 
joined,  shoulder  to  shoulder  by  my  fellow 
MEPs  from  Ireland,  north  and  south. 

Mr.  Chairman,  on  10  June  1996.  representa- 
tives of  all  or  nearly  all  political  parties  in 
Northem  Ireland  will  begin  talks  to  secure 
the  future  peace  for  Northem  Ireland.  The 
legislation  you  are  considering  could  help 
guarantee  the  futiire  prosperity  of  the  re- 
gion. My  request  of  you  would  be  that  you 
introduce  the  legislation  prior  to  commence- 
ment of  all  party  talks  to  demonstrate  that 
a  successful  conclusion  to  those  talks  can 
and  will  yield  a  brighter  tomorrow.  As  you 
move  this  legislation  forward,  know  that  I 
and  my  colleagues  will  stand  with  you. 
Yours  sincerely. 

John  Hume. 

IRISB  National  Caitcus.  Inc. 

June  4. 1996. 
Hon.  Ben  Gilman. 

Chairman.  House  International  Relations  Com- 
mittee, Washington.  DC. 

Dear  Ben:  I  want  you  to  know  that  the 
Irish  National  Caucus  supjwrts  the  proposed 
Bill  creating  a  Free  Trade  Agreement  be- 
tween the  United  States  and  Northem  Ire- 
land and  the  Border  Counties. 

Such  an  Agreement  would  be  a  powerful 
"boost"  to  those  troubled  and  depressed 
areas.  And  since  the  MacBrlde  Principles 
would  be  attached,  the  "Iwost"  would  be 
done  In  a  way  consistent  with  fair  employ- 
ment aoid  nondiscrimination. 

This  combined  approach— U.S.  aid  to  the 
most  disadvantaged  parts  of  Ireland,  with 
fairness  and  equality  for  all— is  an  approach 
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that    accurately    reflects    your    own    long 
record  of  concern  for  Ireland. 

You  can  count  on  our  support  for  this 
imaginative  and  practical  way  of  promoting 
economic  stability.  Justice  and  peace  in  Ire- 
land. 

Sincerely. 

Fr.  Sean  McManus. 

President. 

Irish  American  Untty  Conference. 

June  4, 1996. 
Hon.  Benjamin  Oilman. 
Chairman,   Committee  on   International  Rela- 
tions. Washington.  DC. 
Dear  Mr.  Chairman:  Currently  pending  for 
your  consideration  is  draft  legislation  that 
would,  if  enacted  and  approved  by  all  parties, 
establish  a  free  trade  area  relationship  be- 
tween the  United  States.  Northern  Ireland 
and  the  six  border  counties  of  the  Republic. 
As  we  understand  it.  the  draft  legislation  en- 
courages and  expects  the  participation  and 
eventual  approval  of  the  European  Union, 
the  United  Kingdom  and  the  Republic  of  Ire- 
land. 

The  Irish  American  Unity  Conference  is 
one  of  the  preeminent  organizations  that 
have  worked  to  secure  peace  with  Justice  in 
Ireland.  To  ensure  a  lasting  peace  it  is  im- 
perative that  economic  disparity,  a  cause  of 
conflict  In  Itself,  is  addressed.  Of  particular 
concern  to  us  are  the  most  economically  de- 
prived areas  of  Northern  Ireland,  such  as 
West  Belfast  and  the  border  counties.  We 
have  found  that  this  legislation  adequately 
addresses  these  areas  by  specifically  naming 
such  areas  and  by  the  Inclusion  of  the 
MacBrlde  Principles  for  fair  employment. 

Mr.  Chairman,  we  have  reviewed  this  free 
trade  zone  proposal  and  found  It  to  be  advan- 
tageous to  business  in  both  the  US  and  Ire- 
land and  we  are  pleased  to  support  the  initia- 
tive. We  are  ever  grateful  of  your  own  com- 
mitment to  peace  through  Justice  in  Ireland, 
consistently  proven  through  the  years  you 
have  been  in  Congress. 

We  thank  you  for  your  consideration  and 
look  forward  to  working  with  you  on  this 
legislation. 

Sincerely, 

lAUC  Executive 
committee. 

James  a.  Delaney. 

Daniel  P.  O'Kennedy. 

Noreen  a.  Walsh. 

Bernadete  C.  Pehrson. 

Marie  T.  Smith. 

House  of  Commons, 

London.  England. 
Hon.  Benjamin  a.  Oilman 
Chairman  Committee  on  International  Rela- 
tions, House  of  Representatives,  Washing- 
ton, DC. 
Dear  Mr.  Chairman:  You  are  shortly 
scheduled  to  meet  with  a  delegation  from 
Northern  Ireland  and  the  Republic  of  Ire- 
land. The  delegation  will  be  seeking  your 
support  for  a  legislative  Initiative  that  I  re- 
gard as  one  of  the  most  promising  economic 
development  proposals  on  the  horizon  for  my 
beleaguered  party  of  Northern  Ireland.  The 
initiative  would  have  a  profoundly  positive 
ImiMCt  on  other  deprived  areas  of  Northern 
Ireland  and  the  border  region  of  the  Republic 
as  well.  I  am  speaking  of  the  proposed  legis- 
lation that  would  begin  the  process  of  creat- 
ing a  free  trade  relationship  between  your 
country.  Northern  Ireland,  and  the  border 
counties  of  the  Republic. 

Mr.  Chairman,  it  was  my  intention  to  be 
with  and  lead  the  Irish  delegation  you  are 
about  to  meet  with  to  communicate  person- 
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ally  Just  how  important  this  initiative  is  for 
the  economic  future  of  Northern  Ireland  and 
the  border  counties.  Following  the  recent 
Northern  Ireland  election  however,  the  prep- 
arations within  my  political  party  for  the 
forthcoming  all  party  talks  have  foreclosed 
the  possibility  of  my  absence  from  Northern 
Ireland,  even  for  one  day.  However.  I  look  to- 
wards the  very  near  future  when  we  can  meet 
and  personally  discuss  this  legislation  as  it 
begins  its  legislative  Journey  through  Con- 
gress. 

I  believe  it  is  very  important  to  commu- 
nicate to  you  my  personal  commitment  to  do 
all  m  my  power,  both  within  the  SDLP  and 
Inside  the  House  of  Commons,  to  support 
this  endeavour.  I  am  conversant  with  cur- 
rent UK  reservations.  Together  with  my  par- 
liamentary colleagues  I  shall  endeavour  to 
bring  about  a  sea  change  In  opinion  within 
the  current  UK  government.  While  the  pro- 
posed legislation  requires  the  efforts  and 
goodwill  from  both  London  and  Brussels.  I 
see  no  barrier  that  cannot  be  overcome.  This 
opportunity  Is  simply  too  Important  to  be  al- 
lowed to  flounder. 

Mr.  Chairman,  the  delegation  you  will 
meet  with  speak  for  me.  They  will  ask  you 
to  assist  in  introducing  this  legislation  im- 
mediately. That  is  my  request.  What  you  are 
being  asked  to  consider  will  help  to  bring  a 
new  day  to  Northern  Ireland  and  the  border 
counties  of  Ireland.  Move  forward  and  we 
will  be  with  you. 
Kind  regards, 

Joe  Hendron,  M.P., 

West  Belfast. 

Newtowngore,  Co.  Leitrim. 

May  28. 1996. 
Hon.  Benjamin  a.  Oilman, 

Chairman.   Committee  on   International  Rela- 
tions. Washington.  DC. 

Dear  Mr.  Chairman:  As  you  know,  there  is 
currently  pending  for  your  consideration, 
draft  legislation  that  would  begin  the  legis- 
lative process  of  establishing  a  free  trade 
area  between  the  United  States,  Northern 
Ireland  and  the  border  counties  of  the  Irish 
Republic.  Because  of  your  unstinting  efforts 
to  find  Imaginative  ways  for  your  country  to 
assist  in  securing  the  peace  and  prosperity  of 
Northern  Ireland  and  the  border  counties,  I 
can  think  of  no  one  better  situated  to  initi- 
ate and  shepherd  this  important  legislative 
effort. 

The  current  legislative  Initiative  that  you 
are  considering  could.  In  my  opinion,  rep- 
resent the  key  ingredient  in  bringing  a  se- 
verely disadvantaged  area  of  this  Island  into 
economic  parity  with  other  areas  of  the  Eu- 
ropean Union.  As  you  know.  Northern  Ire- 
land and  the  border  counties'  area  will  lose 
their  EU  Objective  1  status  In  1999,  when 
they  reach  75  percent  economic  parity  with 
the  rest  of  the  union.  Attendant  funding 
with  that  status  will  be  reduced  or  elimi- 
nated. My  fear  is  that  there  will  always  be 
that  remaining  25  percent  deficit  that  cannot 
be  bridged  absent  our  acquisition  of  an  eco- 
nomic development  tool  to  close  and  secure 
that  gap.  The  proposed  legislation  before  you 
will  achieve  that  goal  and  interestingly,  as- 
sist in  achieving  the  EU's  own  Internal  pol- 
icy of  economic  and  social  cohesion  and  par- 
ity. 

Mr.  Chairman,  no  area  of  the  European 
Union  has  suffered  the  kinds  of  assaults  on 
its  people  or  the  pressures  on  its  economy  as 
Northern  Ireland  and  the  border  counties. 
There  is  simply  no  parallel  with  amy  other 
area  in  the  EU.  Standard,  unimaginative  re- 
sponses to  our  current  economic  reality  are 
likely  to  fall  short.  The  leglslaUon  you  are 
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currently  contemplating  will  give  us  a 
unique  and  powerful  tool  to  regenerate  and 
revitalize  those  areas  of  Northern  Ireland 
and  the  border  areas  of  the  Republic  that 
have  been  flattened  by  civil  discord  and  ne- 
glected and  forgotten  because  of  geographic 
Isolation  and  perlpherallty. 

As  I  look  at  this  initiative,  I  can  state  that 
I  am  aware  of  and  conversant  with  the  hur- 
dles that  will  need  to  be  cleared  for  this  leg- 
islation to  succeed  in  London.  Dublin  and 
Brussels.  Innovative  solutions  will  always  be 
met  with  Initial  skepticism  and  doubt.  How- 
ever, my  view  is  that  there  is  no  Impedi- 
ments this  proposal  presents  that  cannot  be 
managed.  As  for  myself.  I  can  give  you  every 
assurance  that  I  will  do  all  In  my  power  as  a 
Member  of  the  European  Parliament  to 
speed  this  initiative  on  Its  way  in  Strasbourg 
and  Brussels.  I  am  confident  that  I  will  be 
Joined,  shoulder  to  shoulder  by  my  fellow 
MEPs  from  Ireland.  North  and  South. 

Mr.  Chairman,  on  June  10th.  1996.  rep- 
resentatives of  all  or  nearly  all  political  par- 
ties in  Northern  Ireland  will  begin  talks  to 
secure  the  future  peace  for  Northern  Ireland, 
The  legislation  you  are  considering  could 
help  guarantee  the  future  prosperity  of  the 
region.  My  request  to  you  would  be  that  you 
introduce  the  legislation  prior  to  commence- 
ment of  all  party  talks  to  demonstrate  that 
a  successful  conclusion  to  those  talks  can 
and  win  yield  a  brighter  tomorrow.  As  you 
move  this  legislation  forward,  know  that  I 
and  my  colleagues  will  stand  with  you. 
Best  Regards. 

John  Joseph  McCartin, 
Member,  European  Parliament. 


TOWER  ONE  CELEBRATES  25TH 
ANNIVERSARY 


HON.  ROSA  L  DeLAURO 

of  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Ms.  DELAURO.  Mr.  Speaker.  I  offer  my 
heartfelt  congratulations  to  Tower  One/Tower 
East  on  the  25th  anniversary  of  this  outstand- 
ing multicultural  senior  housing  facility.  For  a 
quarter  of  a  century,  the  New  Haven  Jewish 
Federation  Housing  Corp.  has  given  New 
Haven  area  seniors  a  place  to  call  home  in 
Tower  One. 

Tower  One  was  a  special  concept  25  years 
ago,  and  is  a  model  to  this  day.  The  many  dis- 
tinguished leaders  and  business  people  who 
have  taken  up  the  mantle  of  leadership  have 
helped  assure  the  building's  continued  re- 
newal. Most  important,  Tower  One  is  a  meas- 
ure of  this  community's  sense  of  obligation  to 
its  retirees,  our  parents  and  grandparents. 

Tower  One's  history  illustrates  its  commit- 
ment to  people.  Through  the  years,  the  organi- 
zation has  been  creative  and  innovative  in  its 
response  to  the  needs  of  residents.  In  the  late 
1970's,  Tower  One  focused  mainly  on  provid- 
ing necessities,  such  as  serving  meals,  filling 
apartment  vacancies,  and  making  building  re- 
pairs. However,  the  nature  of  public  housing 
and  the  needs  of  the  residents  began  to 
change  and  in  response,  the  board  imple- 
mented extraordinary  reforms.  A  new  manage- 
ment stmcture  for  the  staff  was  created,  addi- 
tional commttees  were  formed  ti  help  the 
board  deliver  social  services  and  plan  for  the 
long  term.  Finally,  a  new  executive  director, 
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Dorothy  Giannini-Meyers,  was  named  to  inau- 
gurate imaginative  new  programs  that  would 
allow  residents  to  keep  living  independently. 
The  result  vras  the  broad  anay  of  services 
rK)w  available  to  residents  and  the  trans- 
formation of  Tower  One  from  an  elderly  apart- 
ment complex  to  a  caring,  close-knit,  and  in- 
volved community. 

When  we  celebrate  Tower  One's  25th  anni- 
versary, we  celebrate  the  values  that  make 
families  and  communities  strong — the  values 
that  enable  Tower  One  to  create  a  true  home 
for  ConnecticuTs  seniors.  Tower  One  is  a 
community  where  people  have  fun,  where  the 
help  and  support  they  need  is  available.  Their 
religious  faith  is  affirmed,  even  as  they  age 
beyond  the  rituals  of  family.  We  all  understand 
that  this  is  a  community  that  affirms  our  unity 
and  humanity. 

I  treasure  the  yearly  opportunity  I  have  to 
host  a  holiday  party  at  Tower  One  because  it 
gives  me  the  chance  to  share  in  the  holiday 
celebrations  so  dear  to  Tower  One's  residents. 
Most  important,  the  seniors  at  Tower  One  are 
able  to  horwr  the  religious  and  cultural  tradi- 
tions that  keep  them  ctose  to  family  and 
fnends.  It  is  truly  a  place  v»/here  residents  feel 
at  home. 

I  sincerely  congratulate  all  those  at  Tower 
One  on  this  proud  occasion.  I  know  that  Bob 
Bachman's  leadership  will  enable  Tower  One 
to  continue  its  development  and  growth.  I  con- 
gratulate Tower  One  on  25  great  years  and 
with  it  the  same  success  in  the  future. 


EXTENSIONS  OF  REMARKS 

Department  of  Corrections.  In  addition,  over 
the  past  few  years.  Dr.  Gardere  has  taken  his 
practice  to  the  air  waves,  becoming  a  highly- 
sought-after  media  psychologist  appearing  on 
every  major  talk  and  news  show  on  radio  and 
television.  Dr.  Gardere  is  presently  negotiating 
the  publication  of  his  book,  "How  to  Raise 
Your  Child  in  an  Urtjan  Jungle"  with  the  St. 
Martens  Press. 

Despite  his  grueling  schedule.  Dr.  Gardere 
has  maintained  his  involvement  in  local  and 
humanitarian  issues  for  children  and  families. 
His  efforts,  to  name  a  few,  include:  hosting 
gala  benefits  for  nonprofit  groups  in  his  home 
and  private  dubs;  provkjing  mental  health  con- 
sultations for  the  treatment  of  Haitian  minors 
in  Guantanamo  Bay,  Cuba;  and  consulting 
with  "KISS"— WRKS  radio—initiatives  on  the 
mental  health  of  African-Americans  prograun. 

Complementing  his  life's  work,  Dr.  Gardere, 
a  married  father  with  two  children  ages  2  and 
3,  is  a  musician,  singer,  pianist,  alto-sax  play- 
er who  has  performed  with  Mickey  Bass,  John 
Hicks.  Louis  Haynes,  and  Hilton  Ruiz.  Dr.  Jef- 
frey Gardere  has  won  the  respect  of  his  peers 
and  serves  as  an  example  of  the  best  in  our 
community.  I  am  pleased  to  introduce  him  to 
my  House  colleagues. 


TRIBUTE  TO  DR.  JEFFREY 
GARDERE 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augu.st  2, 1996 
Mr.  TOWNS.  Mr.  Speaker,  Mr.  Jeffrey 
Gardere  was  bom  in  Manhattan  on  May  3, 
1956.  Although  his  parents  were  from  the  is- 
land of  Haiti,  he  was  raised  in  Brooklyn  and 
attended  Brooklyn  Tech  High  School.  While 
working  full-time,  he  managed  to  obtain  his 
bachetor  of  arts  degree  from  the  University  of 
Rochester  and,  at  age  27,  received  his  doctor- 
ate in  philosophy  and  psychology  from  George 
Washington  University. 

As  a  licensed  clinician.  Dr.  Gardere  rose 
from  a  staff  psychologist  for  the  Federal  Bu- 
reau of  Prisons  to  one  of  only  two  Africarv 
American  chief  psychologists.  During  his  ten- 
ure, he  was  instrumental  in  designing  the  pol- 
icy on  psychotogical  treatment  for  HIV-infected 
prisoners,  participated  in  hostage  negotiations 
at  the  Atlantic  prison  siege,  and  conducted 
witness  protection  relocation  evaluations 
throughout  the  United  States.  A  focal  point  in 
Dr.  Gardere's  career  has  been  the  founding  of 
the  Rainbow  Psychologkal  Services  5  years 
ago.  This  culturally  sensitive  psychological 
health  care  program  provides  services  for  chil- 
dren, adults,  and  families  in  Brooklyn  and  the 
tristate  area. 

As  a  reorganized  psychological  expert  on 
police  brutality  issues  and  posttraumatic  stress 
disorder.  Dr.  Gardere  has  provkled  key  eval- 
uations and  structural  recommendatkws  for  a 
major  lawsuit  against  the  New  Jersey  State 


CONGRESSIONAL  REFORM 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  Report  for  Wednesday, 
July    31,    1996,    into    the    Congressional 
Record: 

Making  Congress  Work  better 
Early  last  year  at  the  beginning  of  the 
104th  Congress,  the  House  passed  some  sig- 
nificant reforms  of  the  way  It  does  business, 
some  of  which  were  useful  and  others  of 
which  were  not.  While  additional  reforms 
and  rules  changes  should  be  considered  now, 
I  believe  there  are  serious  overriding  prob- 
lems In  the  House  that  affect  Its  effective- 
ness, accountability,  and  public  respect. 

RECENT  reforms 

Several  of  the  reforms  passed  last  year  to 
make  Congress  more  open  and  accountable 
were  based  on  the  work  of  the  bipartisan 
Joint  Committee  on  the  Organization  of  Con- 
gress, which  I  cochalred.  Significant  reforms 
Included  streamlining  the  committee  sys- 
tem, cutting  staff,  and  opening  up  Congress 
to  more  public  scrutiny. 

One  of  the  most  significant  reforms  was 
congressional  compliance,  which  requires 
Congress  to  live  under  the  same  laws  we  pass 
for  everyone  else.  Including  workplace  safety 
and  labor  laws.  It  simply  makes  no  sense  for 
Congress  to  pass  a  law  and  then  exempt 
Itself.  In  the  103rd  Congress  we  passed  con- 
gressional compliance  for  the  House,  and 
early  in  the  104th  that  was  extended  by  stat- 
ute to  the  entire  legislative  branch.  I  am 
concerned  alwut  some  of  the  delays  this  ses- 
sion In  bringing  Congress  into  full  compli- 
ance, but  overall  this  has  been  a  worthwhile 
reform. 

ADDITIONAL  REFORMS 

Certainly  additional  reforms  are  needed  to 
address  specific  problems.  I  was  particularly 
disappointed  that  the  House  leadership  de- 
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cided  not  to  accept  our  Joint  Committee  rec- 
ommendation to  have  private  citizens  help 
us  investigate  ethics  complaints  against 
Members  of  Congress.  The  difficulties  the 
Ethics  Committee  has  had  this  session  show 
that  the  House  simply  cannot  police  itself 
without  outside  help,  as  charges  against 
Speaker  Gingrich  and  others  keep  t>elng  put 
off  and  are  never  resolved  one  way  or  the 
other.  The  addition  of  ordinary  citizens  to 
the  process  would  force  action  on  cases  that 
could  be  held  up  Indefinitely  under  the  cur- 
rent system.  A  variety  of  professions — from 
lawyers  to  clergy— have  moved  away  from 
self-regulation  to  Involve  outsiders;  Congress 
should  too. 

We  also  need  to  better  publicize  special  in- 
terest tax  breaks  hidden  away  in  revenue 
bills;  reduce  our  reliance  on  huge  omnibus 
bills  that  allow  Members  only  one  up  or 
down  vote  on  a  package  containing  hundreds 
of  provisions;  make  sure  House  reform  Is 
taken  up  on  a  much  more  regular,  ongoing 
basis;  and  expand  the  compressed  congres- 
sional schedule  which  limits  the  time  avail- 
able for  serious  deliberation. 

need  for  more  BASIC  CHANGES 

But  much  more  than  this  Is  needed.  We 
need  a  serious  reassessment  of  what  has  hap- 
pened during  this  Congress. 

One  of  the  key  tests  of  reform  is  whether  It 
makes  Congress  a  more  effective  institu- 
tion— improving  our  ability  to  deliberate  and 
pass  legislation  addressing  our  nation's  chal- 
lenges. On  that  test,  the  reforms  have  not 
worked  particularly  well. 

The  test  Is  not  whether  we  get  something 
through  the  House,  but  whether  we  pass 
something  that  can  also  get  through  the 
Senate  and  be  signed  into  law.  Most  Con- 
gress-watchers would  say  that  the  legislative 
accomplishments  of  the  104th  Congress  have 
been  fairly  meager,  as  Congress  has  failed  to 
pass  a  balanced  budget,  campaign  ffnance  re- 
form. Medicare  reform,  and  many  other 
items  considered  top  priorities  early  on.  This 
dissatisfaction  with  the  accomplishments  of 
the  104th  is  shared  by  the  public.  Despite  re- 
form, public  confidence  In  Congress  remains 
low. 

OVERRIDDJG  FACTORS 

So  what  has  happened?  My  basic  view  Is 
that  although  we  passed  some  significant  re- 
forms, they  were  simply  overwhelmed  by  two 
other  factors:  the  centralization  of  power  by 
Speaker  Gingrich  and  the  Increased  partisan- 
ship of  the  104th  Congress. 

CENTRALIZATION  OF  POWER  BY  SPEAKER 

All  of  US  who  have  been  active  in  reform 
over  the  years  have  talked  about  the  need  to 
centralize  more  jxswer  In  the  office  of  the 
Speaker.  But  I  believe  this  has  been  carried 
too  far  this  Congress,  with  too  many  key 
policy  decisions  taken  away  from  the  com- 
mittees and  Instead  made  behind  closed 
doors  by  the  leadership  or  by  task  forces  set 
up  by  the  leadership.  For  example,  the  bill  to 
sharply  cut  back  Medicare  was  basically 
written  in  the  Speaker's  office  and  proposed 
amendments  to  the  Constitution  have  sud- 
denly appeared  on  the  House  floor  without 
any  committee  consideration. 

This  approach  to  the  legislative  process  re- 
duces accountability.  It  Is  largely  a  closed 
process.  Most  Members,  and  certainly  most 
Americans,  have  no  way  of  learning  which 
Members  are  involved,  which  positions  are 
being  considered,  and  which  special  interests 
are  consulted  or  locked  out.  Many  Members 
with  significant  expertise  are  simply  shut 
out  of  the  critical  formative  stages  of  a  bill. 
Last  year's  reforms  to  open  up  committee 
deliberations  make  little  difference  If  an  im- 
portant bill  simply  bypasses  the  committee 
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altogether  or  Is  largely  handled  in  secret  by 
a  leadership  task  force. 

EXCESSIVE  PARTISANSHIP 

Secondly.  I  believe  many  of  last  years  re- 
forms have  been  overwhelmed  by  the  exces- 
sive partisanship  of  the  104th.  Certainly 
some  partisanship  can  be  expected  in  the 
House,  but  in  this  Congress  It  has  seemed  ex- 
cessive. As  one  observer  put  it,  "Healthy 
competition  between  cohesive  parties  has  de- 
generated into  bombastic,  mean-spirited, 
and  often  ugly  confrontation."  When  the 
House  becomes  too  negative,  too  bitter,  too 
contentious— and  there  is  plenty  of  blame  to 
go  around  on  both  sides  of  the  aisle — that 
clearly  affects  our  ability  to  come  together 
to  pass  legislation  for  the  good  of  the  coun- 
try. Indeed  it  can  be  a  much  greater  road- 
block to  effective  governance  than  many  of 
the  procedures  that  were  reformed  early  this 
Congress. 

I  believe  that  reducing  the  excessive  par- 
tisanship of  the  House  should  be  our  number 
one  priority.  By  every  Indication,  whichever 
party  controls  the  House  next  session  will  do 
so  by  a  slim  margin;  we  must  learn  to  work 
together  In  a  more  bipartisan  way  If  we  want 
to  get  important  legislation  passed  for  the 
good  of  the  country.  That  Is  something  I  will 
certainly  work  to  bring  about. 

Fortunately  Congress  has  a  self-correcting 
mechanism  for  excessive  partisanship.  In  re- 
cent weeks  as  Members  have  gone  home  to 
their  districts  and  have  heard  from  their 
constituents  that  they  Just  don't  like  what 
they  are  seeing,  the  partisan  tensions  In 
Congress  have  been  reduced.  It  is  too  early 
to  see  if  this  will  continue,  but  it  has  been  a 
positive  and  welcome  development. 


EXTENSIONS  OF  REMARKS 

PERMANENT  PERFORMANCE 
REVIEW  ACT  OF  1996 


BIG  BROTHER  IN  ATLANTA 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 

Mr.  SOLOMON.  Mr.  Speaker,  on  July  31. 
two  Taiwanese  students  were  arrested  at  the 
Olympic  Games  in  Atlanta  tof  waving  the  flag 
ol  the  Reput)lic  of  China  on  Taiwan  dunng  a 
ping-pong  match. 

Mr.  Speaker,  this  defies  both  the  American 
and  the  Olympic  spirit,  and  the  authorities  who 
made  the  arrest  ought  to  be  ashamed  of 
themselves. 

Apparently,  a  citizen  of  the  People's  Repub- 
Ik:  of  China,  who  happens  to  be  chairman  of 
the  Intematkjnal  Table  Tennis  Associatkjn, 
called  the  pdKe  and  asked  that  the  students 
be  arrested. 

Teaming  up  with  this  privileged  member  of 
the  elite  from  a  Communist  country  in  order  to 
snuff  out  the  free  speech  of  two  individuals 
right  here  in  America  is  a  disgusting  reminder 
of  how  far  the  so-called  civilized  world  will  go 
in  order  to  appease  the  Communist  bullies  in 
Beijing. . 

What  an  ugly  stain  on  the  Olympics,  Mr. 
Speaker. 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2,  1996 
Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  I  rise  to  introduce  the  Pemianent  Per- 
fomiance  Review  Act  of  1996.  This  bill  would 
apply  performance  reviews  to  all  of  the  agen- 
cies and  departments  of  the  Federal  Goverrv 
ment  and  thus  enable  Congress  to  tackle 
more  effectively  both  our  Government's  budg- 
et and  performance  deficits. 

Performance  reviews  enable  an  organization 
to  measure  how  successful  a  program  or  of- 
fk»  is  in  reaching  its  goals.  With  such  informa- 
tk)n  in  hand,  those  responsible  for  making  a 
budget  can  do  a  better  job  in  allocating  the 
available  resources. 

The  Permanent  Perfomnance  Review  Act 
woukj  enable  Congress  to  develop,  in  coordi- 
natwn  with  the  executive  txanch.  a  t>etter  pic- 
ture of  the  successes  and  failures  among  Its 
myriad  of  programs  and  departments.  Con- 
gress could  then  target  more  intelligently  its 
resources  so  that  the  American  taxpayer  gets 
better  performance  from  a  reduced  number  of 
federally  supported  programs.  Performance  re- 
views would  enatde  Congress  to  tackle  more 
effectively  both  the  Govemmenrs  budget  defi- 
cit and  performance  deficit. 

This  bill  recognizes  that  real  change  will 
only  take  place  when  there  is  an  institutional- 
ized, permanent,  and  cooperative  effort  on  the 
part  of  Congress,  the  Federal  bureaucracy 
and  the  President  to  inaease  Government's 
effkaency  and  to  Ixiild  a  framework  that  can 
be  used  to  reduce  and  then  eliminate  our 
CTedit  card  spending.  Whether  under  Presi- 
dents Kennedy,  Carter,  or  Reagan,  every  re- 
cent drive  to  improve  the  efficiency  of  the  Fed- 
eral Government  has  failed  t>ecause  it  was 
sabotaged  by  at  least  one  of  these  three 
stakeholders  who  was  never  alk>wed  to  partici- 
pate as  a  full  partner  at  the  decisksnmaking 
table.  It  must  be  a  team  effort,  able  to  draw 
upon  the  support  of  the  American  people's  de- 
sire for  smaller,  more  efficient  govemment. 

My  bill  would  establish  a  permanent  com- 
mission which  would  provide  that  partiapation 
for  the  Congress,  the  Federal  bureaucracy, 
and  the  PreskJent.  The  Permanent  Perfomi- 
ance  Review  Commisskxi  woukJ  be  appointed 
by  both  the  President  and  congressional  lead- 
ers. The  Commisskjn  wouk)  be  responsible  for 
managing  self-studies  to  be  conducted  over 
time  by  all  the  major  Federal  agencies.  The 
Commission  would  hold  hearir>gs  and  consult 
with  the  appropnate  congressional  committee 
leaders  in  developing  their  final  pertormance 
reviews  and  related  legislative  recommenda- 
tkxis. 

After  receiving  a  perfonnance  review,  the 
appropriate  standing  committee  of  the  House 
would  hold  its  own  hearings  and  review  all  of 
the  legislative  recommendations  of  the  Com- 
misskxi. These  recommendatwns  would  be- 
come the  t>asis  for  a  bill  that  would  t>e  re- 
quired to  receive  conskJeration  on  the  floor  of 
the  House. 

Mr.  Speaker,  tmly  effective  performance  re- 
views would  ensure  that  Congress  can  reform 


August  2,  1996 

this  Govemment  so  that  it  sen/es  the  best  in- 
terests of  all  of  our  citizens.  I  thank  those 
members  of  the  Budget  Committee  wtx)  are 
original  cosponsors  of  this  measure  and  urge 
all  my  colleagues  to  support  the  t>ill. 


IN  MEMORY  OF  S.  SOT.  BENJAMIN 
L.  GILLESPIE 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  HANSEN.  Mr.  Speaker,  sending  in  the 
U.S.  Military  is  one  of  the  most  honorable  and 
noble  professkjns  one  coukl  aspire  to.  It  re- 
quires sacrifice,  dedication,  and  commitment. 
Many  of  our  Nation's  finest  men  and  women 
have  served,  and  are  serving  in  our  Armed 
Services— keeping  this  Natkin  stiong  and  free. 
This  sennce  is  not  without  risk  or  toss.  I 
want  to  bring  to  our  attention  today  that  my 
State,  and  indeed,  our  Nation  has  lost  an  ex- 
traordinary young  man  while  in  service  to  his 
country.  S.  Sgt.  Benjamin  L.  Gillespie,  U.S. 
Army,  of  the  168th  Armored  Battalion,  sta- 
tkjned  at  Fort  Carson,  CO,  was  killed  in  an  un- 
fortunate humvee  accident  on  July  26  while 
conducting  a  training  exercise. 

Sergeant  Gillespie  was  bom  April  20.  1965, 
to  Ardell  and  Almon  Dean  Gillespie  of  l^orth 
Salt  Lake  City.  UT.  and  graduated  from 
Woods  Cross  High  School  in  1983.  He  leaves 
behind  his  parents,  as  well  as  his  betoved 
wife.  Veronica,  and  son  Brandt,  as  well  as 
many  other  ckjse  family  members  in  Utah.  Ari- 
zona, and  Tennessee. 

He  enlisted  with  the  United  States  Arniy  on 
September  15,  1983.  and  was  stationed  in 
Bamberg,  Germany,  with  the  2/2  ACR  where 
he  worthed  with  the  East/West  Gemian  bonjer 
patrol.  Later,  he  served  at  Fort  Carson  with 
the  27th  Cavalry.  Later,  he  served  with  the 
Salt  Lake  City  Recruiting  Battalk>n,  stationed 
out  of  South  Salt  Lake  from  1990-94.  before 
returning  to  the  duty  which  he  toved.  whtoh 
was  working  directly  with  the  troops  with  the 
168th,  again  at  Fort  Carson.  He  earned  many 
honors  during  his  distinguished  career,  Indud- 
ing  two  Army  Commendation  Medals,  six 
Army  Achievement  Medals,  the  Gold  Recruiter 
Badge  with  three  Sapphire  Achievement  Stars, 
the  Recruiter's  Ring,  the  Order  of  the  Cot>ra. 
and  two  Meritorious  Service  Medals. 

He  was  well-beloved  by  everyone  wtio  knew 
him.  His  commanding  officer  stated  that  he 
was  one  of  the  fir>est  your>g  men  and  sokliers 
he  had  ever  known,  aearfy.  Sergeant  Gilles- 
pie was  one  of  the  best  this  country  has  to 
offer,  and  we  all  mourn  that  his  time  was  cut 
short.  It  is  my  hope  and  prayer  that  the  pain 
and  sadness  that  his  family  feels  at  this  time 
will  eventually  be  replaced  by  the  comfort  and 
assurance  that  his  sennce  will  not  t>e  forgot- 
ten, and  the  knowledge  that  he  has  now  en- 
tered into  the  rest  of  the  Lord  In  whom  he  had 
great  faith. 

At  this  time.  Mr.  Speaker,  our  hearts,  our 
thoughts,  and  our  prayers  are  with  the  family 
of  Sergeant  Gillespie;  particularly  his  young 
wife  and  son.  May  they  oe  blessed  and 
watched  over  during  this  difticuK  time. 
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PERKINS  COUNTY  RURAL  WATER 
SYSTEM  ACT  OF  1996 


HON.  TTM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today  I  am  prdlid  to  inti'Oduce  legislation  to 
authorize  two  critically  important  rural  water 
systems  in  South  Dakota,  the  Perkins  County 
Rural  Water  System  Act  of  1996.  and  the  Fall 
River  Water  Users  District  Rural  Water  Sys- 
tem Act  of  1996.  Both  bills  are  strongly  sup- 
ported by  tocal  project  sponsors  virfio  have 
demonstiated  that  support  by  agreeing  to  sub- 
stantial financial  contributions  from  the  \ocai 
level. 

Like  many  parts  of  South  Dakota,  these  two 
counties  have  insufficient  water  supplies  of 
reasonable  quality  available,  and  the  water 
supplies  that  are  available  do  not  meet  the 
minimum  health  and  safety  standards,  thereby 
posing  a  threat  to  public  health  and  safety. 

In  addition  to  improving  the  health  of  resi- 
dents in  the  regton,  I  strongly  believe  that 
these  rural  drinking  water  delivery  projects  will 
help  to  stabilize  the  mral  economy  in  both  re- 
gions. Water  Is  a  basic  commodity  and  is  es- 
sential if  we  are  to  foster  mral  development  in 
many  parts  of  rural  South  Dakota,  including 
the  Perkins  County  and  Fall  River  County 
areas. 

The  Perkins  County  Rural  Water  System 
Act  of  1996  authorizes  the  Bureau  of  Rec- 
lamation to  constmct  a  Perkins  County  Rural 
Water  System  providing  service  to  approxi- 
mately 2.500  people,  including  the  commu- 
nities of  Lemmon  and  Bison,  as  well  as  rural 
reskjents.  The  Perkins  County  Rural  Water 
System  is  kxated  in  northwestem  South  Da- 
kota along  the  South  Dakota/North  Dakota 
border  and  it  will  tje  an  extenston  of  an  exist- 
ing rural  vwiter  system  in  North  Dakota,  the 
southwest  pipeline  project.  The  State  of  South 
Dakota  has  wort<ed  dosely  with  the  State  of 
North  Deikota  over  the  years  on  the  Perkins 
County  connection  to  the  southwest  pipeline 
project.  A  feasibility  study  completed  in  1994 
kx>ked  at  several  altematives  for  a  depend- 
able water  supply,  and  the  connection  to  the 
southwest  pipeline  project  is  dearly  the  most 
feasible  for  the  Pertdns  County  area. 

Past  cycles  of  severe  drought  in  the  south- 
eastern area  of  Fall  River  County  have  left 
tocal  resklents  without  a  satisfactory  water 
supply  and  during  1990,  many  home  owners 
and  ranchers  were  forced  to  haul  water  to 
sustain  their  water  needs.  Currently,  many 
resklents  are  either  using  bottled  wrater  for 
human  consumption  or  they  are  using  distillers 
due  to  the  poor  quality  of  the  water  supplies 
available.  After  conducting  a  feasibility  study 
and  preliminary  engineering  report,  the  best 
available,  reliable,  and  safe  rural  and  munka- 
pal  water  supply  to  serve  the  needs  of  the  Fall 
River  Water  Users  District  consists  of  a  Madi- 
son aquifer  well,  three  separate  water  storage 
reservoirs,  three  pumping  stations,  and  ap- 
proximately 200  miles  of  pipeline.  The  legisla- 
ton  I  am  introducing  today  auttiorizes  the  Bu- 
.  reau  of  Reclamation  to  construct  a  rural  water 
•  system  in  Fall  River  County  as  described 
above.  The  Fall  River  system  will  serve  rural 
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resklents,  as  well  as  the  community  of 
Oelrichs  and  the  Angostura  State  Recreatton 
Area. 

Mr.  Speaker,  South  Dakota  is  plagued  by 
water  of  exceedingly  poor  quality,  and  the  Per- 
kins County  and  Fall  River  County  rural  water 
projects  are  efforts  to  help  provide  clean 
water— a  commodity  most  of  us  take  for  grant- 
ed—to the  people  of  South  Dakota.  I  am  a 
strong  believer  in  the  Federal  Government's 
role  in  rural  water  delivery,  and  I  hope  to  con- 
tinue to  advance  that  agenda  both  in  South 
Dakota  and  around  the  country.  I  urge  my  col- 
leagues to  support  both  of  these  important 
rural  water  bills,  and  I  look  fonward  to  woridng 
with  my  colleagues  on  the  House  Resources 
Committee  to  move  foro^ard  on  enacttnent  as 
qutokly  as  possible. 
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wikllife  species  from  habitat  loss.  Our  goal 
must  tie  to  produce  more  food  on  fewer  acres, 
leaving  the  rest  to  wikllife  and  for  futijre  gen- 
erations to  enjoy. 


TRIBUTE  TO  HAMILTON  FISH.  JR. 


ENVIRONMENTALLY  SOUND 
AGRICULTURE  PRODUCTION 


HON.  NICK  SMrm 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  SMITH  of  Mk:higan.  Mr.  Speaker,  those 
that  have  suggested  that  the  use  of  pestiades 
by  producers  of  our  food  supply  is  not  environ- 
mentally sound  have  missed  the  most  impor- 
tant environmental  t)enefit  of  modem  farming: 
It  produces  more  food  from  fewer  acres,  so  it 
leaves  nx>re  land  for  nature. 

The  best  possible  agriculture  for  the  envi- 
ronment vrauU  took  amazingly  like  modem, 
high-yield  technology  supported  fanning.  High- 
yield  agncutture  is  the  best  available  model— 
and  the  only  proven  success  for  a  wortd  that 
must  triple  its  farm  output  over  the  next  45 
years,  and  whose  largest  demonshated  envi- 
ronmental threat  is  loss  of  wikHife  habitat. 

Our  environmentally  kleal  agriculture  must 
use  mofKxajltures,  potent  new  seed  varieties, 
irrigation,  fertilizers,  and  pestickles  to  get  high 
yiekls.  It  must  do  this  because  high  yieWs  are 
the  most  critical  factor  in  preserving  millions  of 
square  miles  of  wikllife  habitat  from  being 
plowed  down  for  lower  yielding  crops. 

These  technologies  have  more  than  doubled 
the  yiekls  on  our  farmlands.  Since  1960,  we 
have  been  able  to  get  twk»  the  amount  of 
grain  and  oilseeds,  and  feed  better  diets  to  80 
percent  more  people  on  the  same  amount  of 
land.  If  these  new  technotogies  had  not  taken 
place  we  would  have  lost  10  millkxi  square 
miles  of  habitat,  about  the  land  area  of  North 
and  Central  America  comtMned. 

Pesticide  bans  would  cause  yield  reductions 
that  woukj  themselves  lead  to  signifkant  loss 
of  vrikJIife  habitat  Several  studies  have  been 
conducted  to  ascertain  the  yield  differences 
between  farming  with  or  without  pestickles. 
According  to  a  Department  of  Agriculture  Eco- 
nomtos  study,  production  in  crops  wouW  drop 
between  24  and  57  percent  without  pestickles. 
Farming  without  pesticides  wouW  cost  us  20 
to  30  square  miles  of  wildlife  by  the  time  worid 
population  peaks  in  the  year  2040. 

Environmentally  sensitive  agriculture  is  one 
that  uses  the  best  possible  use  of  our  land- 
by  technotogy  supported  fertilizer  use  and 
other  high-yield  methods  whk:h  most  effkaentiy 
produce  our  feed  supply  and  hence  protect 


HON.  EDDE  BERNICE  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  rise  in  remembrance  of  one  of 
the  greatest  Congressmen  from  New  York 
State,  Mr.  Hamilton  Fish,  Jr.,  my  friend  and 
colleague  with  whom  I  had  the  pleasure  of 
serving  in  Congress  during  my  first  term.  Al- 
though we  sat  on  opposite  sides  ol  the  aisle, 
we  shared  many  interests  and  common  goals. 
Congressman  Fish,  who  was  known  for  his 
atJility  to  compromise,  worked  on  some  of  the 
major  legislation  for  the  last  half  of  the  20th 
century.  He  speartieaded  legislation  for  his 
party  whtoh  led  to  the  passage  of  the  Fair 
Housing  Act  of  1988  and  the  Anf>ericans  With 
Disabilities  Act  in  1990.  He  was  a  principal 
sponsor  of  the  Civil  Rights  Act  of  1991,  legis- 
lation that  was  denounced  by  President 
George  Bush  as  a  quota  bill.  Representative 
Fish  also  sponsored  amendments  to  the  Vot- 
ing Rights  Act  and  tt>e  Fair  Housing  Act. 

Hamilton  Fish's  inspiration  and  leadership 
will  be  remembered.  He  was  a  tremendous 
decent  man.  His  legacy  to  the  United  States 
has  been  legislation  like  the  Americans  With 
Disat>ilities  Act  which  now  altows  people  with 
disabilities  to  be  treated  equally  and  to  have 
equal  access  to  buiWings,  educatton,  and  em- 
ployment 

I  will  miss  him,  and  I  will  miss  his  decency — 
I  believe  all  Americans  will.  Mr.  Speaker,  I  ex- 
tend my  condolences  to  the  family  of  this  fine 
public  servant. 


JONES  ACT  REFORM 


HON.  Nia  SMTIH 

OF  MICHIGAX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  SMITH  of  Michigan.  Mr.  Speaker,  today 
thousands  of  agncultural  producers  awoss 
America  cannot  sell  their  products  to  their  own 
U.S.  neighbors  because  they  cannot  secure 
watert>ome  transportation.  My  own  farmers  in 
Mehigan  cant  sell  their  grain  to  livestock  pro- 
ducers desperately  needing  feed  in  the  South 
because  there  is  no  means  of  coastal  trans- 
portation. American  farmers  and  industry  are 
forced  to  purchase  foreign  goods,  rather  than 
those  produced  in  the  U.S.  because  there  is 
no  means  of  ti-ansportation  within  the  coastal 
U.S.  for  American  prtxlucts. 

In  all  parts  of  the  Natton.  industry  and  fann- 
ers have  watched  business  opportunities  pass 
them  by  and  go  to  foreign  competitors  be- 
cause of  lack  of  adequate  tiansportaton  of 
U.S.  goods  to  U.S.  purchasers  atong  our 
coastal  waters.  In  effect  the  United  States  is 
sut)sidizing  foreign  farmers  to  the  detiiment  of 
U.S.  producers. 
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This  system  is  contrary  to  the  free-market 
system  and  the  buy-American  phitosophy. 
That  Is  why.  I  am  introducing  reforms  to  our 
Federal  mariijme  law.  commonly  known  as  the 
Jones  Act  to  JUlow  more  free  movement  of  ag- 
ricultural commodities  and  other  cargo  within 
our  domestic  waters. 

Currently  the  1920  Jones  Act,  borne  out  of 
national  security  concerns,  requires  the  trans- 
port of  goods  within  the  United  States  be  done 
on  domestic  carriers,  with  domestk:  aews, 
under  domestic  flags.  My  bill  is  designed  to 
spur  economic  activity  by  increasing  the 
means  of  transportatk>n  for  agriculture  and 
others  goods  within  the  United  States  and  in 
turn  boost  the  maritime  industry  which  has 
suffered  dramatkally  in  the  last  20  years. 

My  bill  that  I  am  introducing  today  would 
bring  competition  to  ocean  transportation  and 
level  the  playing  fieW  between  domestic  and 
foreign  carriers  by  allowing  cargo  to  be  carried 
on  foreign  ships,  white  requiring  only  U.S.- 
manned  aews  in  compliance  with  immigration 
laws,  and  adherence  by  foreign  carriers  to  all 
tax  and  regulations  currently  imposed  on  U.S. 

ships. 

Reforming  the  Jones  Act  will  strengthen  the 
competitive  position  of  American  businesses 
and  agricultural  producers.  Ptease  lend  your 
support  to  American  industry  by  helping  to 
promote  trade  and  economic  activity  through- 
out the  United  States. 
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In  fact,  this  fraternal  organizatron  is  steeped 
in  American  history,  so  centrally  tied  to  our 
Nation's  roots  and  heritage  it  Is  Impossible  to 
separate  one  from  the  other.  It  is  in  places  like 
Corinth,  NY,  where  this  rings  tme  to  this  very 
day.  Because  of  the  work  and  activities  of  my 
feltow  Grangers  there,  the  ideals  and  values 
tfiat  have  for  so  tong  comprised  the  American 
way  of  We  survive  today. 

That's  right,  Mr.  Speaker,  my  virife  and  I 
have  betonged  to  the  Grange  for  over  25 
years  now,  and  I  can't  tell  you  how  proud  I  am 
to  be  a  part  of  this  organization.  I  have  always 
been  one  to  put  community  and  country  above 
self  and  it  is  the  Grange  that  embodies  this 
spirit.  In  that  regard,  I  always  judge  people 
based  on  what  they  return  to  their  community. 
By  that  regard,  all  the  members,  past  and 
present,  of  the  Corinth  Grange  are  truly  great 
Americans. 

Mr.  Speaker,  the  members  of  the  Corinth 
Grange  No.  823  will  be  holding  an  open  house 
to  commemorate  their  100th  anniversary  on 
August  25  of  this  year.  As  they  will  gather  at 
the  Grange  Hall  on  Main  Street,  I  ask  now  that 
you.  and  all  Members  of  the  House  jO'"  w^h 
me  to  pay  tribute  to  everyone  who  has  com- 
prised their  history  since  back  in  1896,  they 
certainly  deserve  it. 


CORINTH  GRANGE  NO.  823 
CELEBRATES  lOOTH  ANNIVERSARY 

HON.  GERALD  Bii.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Friday,  August  2, 1996 
Mr.  SOLOMON.  Mr.  Speaker,  if  there's  one 
organization  that  has  consistently  been  at  the 
center  of  American  society  for  generation 
upon  generation,  it  is  the  Grange.  From  its  in- 
ception in  rural  Amenca,  to  the  Grange  Halls 
that  span  across  middle  Amenca  and  towns  of 
all  sizes  and  t>ackgrounds  today,  the  Grange 
has  remained  the  consummate  centerpiece  for 
community  Me. 

Mr.  Speaker,  that  is  no  easy  task  consider- 
ing the  times  and  changes  weVe  seen  over 
the  course  of  this  20th  century.  And  thafs  not 
to  say  that  the  Grange  hasnt  had  to  change 
akxig  with  it.  because  they  have.  How  else 
can  they  remain  a  central  part  of  so  many 
communities?  But  thankfully,  they  have  re- 
mained faithful  to  those  core  kleals  and  prirv 
dples  that  have  made  them  a  central  part  of 
American  Hfe. 

One  such  Hall  I'd  like  to  make  particular 
note  of  today  is  from  my  congressional  distnct 
in  upstate  New  York.  I'm  talking  about  ttie 
Corinth  Grange  No.  823  who  will  be  celebrat- 
ing their  100th  anniversary  later  this  month. 
Over  the  course  of  100  years,  the  Corinth 
Grange  has  remained  a  focal  point  for  com- 
munity camaradene  and  a  source  of  traditkwial 
kleais  like  community  service  and  volunteer- 
ism.  Mr.  Speaker,  to  me,  those  are  the  tvw) 
kjeals  to  which  I  most  aedit  the  tremendous 
history  and  progress  of  this  country.  And  Mr. 
Speaker,  they  have  played  no  tess  significant 
role  in  the  history  of  Corinth  and  Grange  No. 
823. 


WOMEN'S  BUSINESS  TRAINING 
PROGRAM 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2.  1996 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  authorize  permanently 
a  very  successful,  low-cost,  community-t>ased 
program  that  I  aeated  as  part  of  the  Women's 
Business  Ownership  Act  of  1988,  to  train  and 
counsel  current  and  potential  women  business 
owners. 

Mr.  Chaimian.  women  entrepreneurs  remain 
an  increasir>gly  significant  part  of  the  U.S. 
economy.  They  account  for  approximateiy 
one-third  of  all  U.S.  businesses  and  are  start- 
ir>g  businesses  at  twice  the  rate  of  men. 
Masked  by  these  impressive  statistics,  how- 
ever, is  the  fact  that  women  encounter  numer- 
ous obstacles  trying  to  start,  maintain  or  ex- 
pand a  business — ot)stactes  which  must  be 
eliminated  if  we  are  ever  to  realize  the  full  po- 
tential of  this  dynamic  sector  of  our  economy. 

While  all  small  businesses  have  common 
challenges— access  to  capital,  for  example- 
there  are  particular  problems  faced  by  women. 
In  1988,  the  Committee  on  Small  Business 
heard  testimony  from  dozens  of  women  busi- 
ness owners  on  this  issue,  and  one  area 
which  was  repeatedly  cited  was  a  need  for 
business  training  to  teach  women  financial 
mariagement  and  technkal  skills.  The  wom- 
en's business  training  program,  which  is  the 
subject  of  today's  legislation,  thus  was  estab- 
lished as  a  pilot  program  to  see  if  it  couM  help 
fill  the  training  void.  I  can  report  to  you  today 
that  it  has  exceeded  our  hopes  for  it 

Cun'ently,  the  authorization  for  this  program 
expires  at  the  end  of  fiscal  year  1997.  My  bill 
does  not  change  any  of  the  terms  or  condi- 
tione  of  the  program;  it  simply  removes  the  ex- 
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piratk>n  date,  thereby  altowing  existing  training 
centers  to  plan  their  futures  with  more  cer- 
tainty, and  encouraging  States  and  locales 
without  centers  to  try  to  establish  them. 

As  befitting  a  program  administered  by  the 
Small  Business  Administration,  this  program 
takes  a  very  business-like  approach  to  foster- 
ing and  assisting  women  entrepreneurs.  Orga- 
nizations experienced  in  business  counseling 
and  training  may  submit  to  the  SBA  proposals 
for  Federal  funding  to  start  a  training  center. 
The  proposals  are  very  competitive  for  a  num- 
ber of  reasons.  Including  the  facts  that  Federal 
funds  for  the  program  are  limited,  are  given  lor 
a  maximum  of  3  years,  and  must  be  matched 
by  non-Federal  assistance  according  to  a 
specified  fomiula.  I  can  assure  you  that  such 
terms  weed  out  all  but  those  who  are  the  most 
committed  to  assisting  women  entrepreneurs 
and  are  the  most  likely  to  be  able  to  keep  their 
center  operational  when  Federal  assistance 
ends  after  3  years. 

If,  as  one  says,  the  proof  Is  In  the  pudding, 
let  me  now  turn  to  that  Eight  years  after  get- 
ting off  the  ground,  there  are  currently  54 
training  sites  in  28  States,  with  each  center 
tallonng  its  style  and  curreulum  to  ttie  particu- 
lar needs  of  the  community — be  it  rural,  urban, 
low  income,  or  linguistically  or  culturally  di- 
verse. More  than  55,000  women  have  sought 
and  benefited  from  the  training  and  counseling 
in  tHiSiness  management,  marketing,  financial 
and  technical  assistance  offered  by  the  cen- 
ters. The  centers  have  directly  led  to  business 
start-ups,  expansk>ns  and  job  creatk>n.  Equally 
Important,  the  program  has  also  prevented 
business  failures. 

Mr.  Chaimian,  I  coukJ  spend  hours  giving 
concrete  examples  of  the  accomplishments  of 
this  program  and  describing  the  experienced 
and  talented  people  who  put  enormous  time 
and  energy  into  running  their  sites.  I  will,  how- 
ever, take  just  a  minute  to  give  a  few  exam- 
ples: 

There  is  a  site  In  Mississippi  where  the  Na- 
tkjnal  Council  of  Negro  Women  operates  the 
training  program,  essentially  "circuit  riding" 
from  place  to  place  to  bring  assistance  to  mral 
women  who  are  or  want  to  be  business  own- 
ers. 

The  Center  for  Women  and  Enterprise  in 
Massachusetts,  a  new  site,  has  t>een  given 
5150,000  by  the  Bank  of  Boston  toward  the 
center's  matching  fund  requirement.  I  think 
this  says  volumes  about  the  center's  Impor- 
tance to  the  community.  The  director  of  this 
training  site  has  a  Harvard  MBA  and  experi- 
er>ce  in  microenterprise  development  in  South 
America. 

The  Ms.  Foundation  has  given  a  grant  of 
$150,000  to  the  site  in  Ukiah.  CA,  a  rural  area 
some  hours  north  of  San  Francisco.  This  train- 
ing center  is  one  of  the  many  still  up  and  run- 
ning even  though  its  Federal  start-up  funding 
has  ended. 

One  of  the  eariiest  sites  started  under  the 
program,  run  by  the  Natk)nal  Association  of 
Women  Business  Owners  in  Chicago,  remains 
operational  4  years  after  it  stopped  receiving 
Federal  money  under  this  program.  For  mere 
seed  money  in  the  late  1980's,  we  are  still 
helping  women  get  their  economic  footing. 

Mr.  Chairman,  this  program  has  since  its  in- 
ception received  broad  bipartisan  support  in 
both  houses  of  Congress.  It  does  what  we 
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want  most  Federal  programs  to  do:  runs  on  a 
shoestring,  produces  concrete  results,  reaches 
and  benefits  a  vwde  anay  of  individuals,  per- 
mits only  a  finite  and  brief  period  of  financial 
aid  to  any  one  recipient  location,  and  requires 
no  bureaucracy  to  run  it.  This  program  works 
and  it  puts  people  to  work.  I  urge  all  Members 
to  support  this  bill  and  I  look  fonward  to  its 
quick  passage. 


HONORING  AMERICAN  WORKING 
MEN  AND  WOMEN 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today, 
to  commemorate  our  Nation's  Labor  Day  holi- 
day, and  to  honor  New  Yort<'s  vibrant  and  di- 
verse wori<  force.  Appropriately  enough,  be- 
fore Congress  adjourns,  we  will  have  passed 
a  bill  to  raise  the  minimum  wage  and  sent  it 
to  the  President  for  his  signature.  This  marks 
a  tremendous  victory  for  those  people  who 
have  been  working  tirelessly  to  ensure  that 
this  vital,  and  long  overdue,  action  be  taken. 
Many  people  deserve  praise  for  their  woric  on 
this  and  other  issues,  but  I  would  especially 
like  to  recognize  the  New  York  State  AFL- 
ClO,  the  Long  Island  Central  Labor  Council, 
the  New  York  Central  Labor  Council,  and  the 
BuHdIng  and  Constmction  Trades  Unk)n  of  the 
AFL-CIO,  as  well  as  all  of  you  in  the  labor 
community  who  have  united  to  work  together 
against  the  antilabor  sentiment  that  has  per- 
vaded Congress  in  the  last  18  months.  Your 
immeasurable  support  in  this  effort  has  as- 
sisted Congress  in  finally,  after  7  years,  pass- 
ing a  much-needed  raise  in  our  Natkxi's  mini- 
mum wage,  as  well  as  staving  off  several  vitri- 
olic attacks  on  our  Nation's  workers. 

In  a  short  time,  those  wori<ers  who  have 
been  scraping  by  on  S4.25  an  hour  will  get 
some  relief  for  their  families  by  eeiming  a  little 
bit  more.  Right  now,  the  minimum  wage  is  at 
40-year  tow  In  terms  of  purchasing  power.  The 
simple  fact  is  that  people  can  no  tonger  raise 
a  family  on  this  kind  of  wage.  Yes,  it's  a  small 
step,  but  ifs  no  secret  that  it's  a  step  that 
most  Americans  have  desired  for  a  tong  time. 
In  fact.  80  percent  of  the  American  public  sup- 
ports this  raise.  Additionally,  this  legislation  is 
the  essence  of  family  values— in  other  words, 
by  enacting  this  measure,  we  are  truly  valuing 
our  families.  In  my  view,  it  is  a  simple  matter. 
If  we  don't  assist,  nurture,  and  encourage  our 
families  to  attain  a  higher  standard  of  living, 
how  do  we  expect  America  as  a  wtwie  to  suc- 
ceed? 

Howeer,  this  labor-unfriendly  majority  has, 
for  some  time  now.  been  a  virtual  roadblock  in 
the  way  of  achieving  meaningful  legislation 
such  as  this,  as  well  as  other  important  labor 
and  family  related  matters.  We  need  to  con- 
tinue to  be  in  the  business  of  Improving,  not 
undercutting,  the  well  being,  and  sunnval,  of 
our  families.  Nonetheless,  whether  its  been  in 
the  fonn  of  striker-replacement  legislation,  al- 
lowing companies  to  rakJ  the  pensions  of  Its 
workers,  crafting  a  bill  to  mandate  emptoyer- 
ted  organizations  to  address  labor  issues,  or 
cuttir>g  funding  for  important  agencies  such  as 
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the  Occupational  Safety  and  Health  Adminis- 
tration [OSHA]  and  the  National  Labor  Rela- 
ttons  Board  [NLRB],  the  Republican  leadership 
has  strived  to  make  it  more  difficult  for  Amer- 
toan  wori<ers  to  have  access  to  safety  and  se- 
curity in  their  jobs.  These  actions  do  not  send 
the  right  message  to  hardwori<ing  Americans, 
and  I  intend  to  ensure  that  trend  is  reversed. 

Lastly,  through  the  persistent  efforts  of 
those  such  as  my  colleague  Senjttor  Ted  Ken- 
nedy, we  are  also  able  to  pass  a  serious  first 
step  toward  meaningful  health  insurance  re- 
fomi.  This  bill  will  affect  at  \eaSl  25  million 
Americans  who  either  change  or  tose  their 
jobs,  or  have  preexisting  conditions  in  their 
family  that  has.  up  until  now.  given  insurance 
companies  an  excuse  not  to  offer  comprehen- 
sive health  insurance.  That  is  patently  unfair 
and  just  plain  wrong,  and  I  have  consistently 
made  sure  that  these  concerns  are  addressed 
property. 

Working  men  and  women  have  been  the 
glue  of  this  country  ever  since  its  inception, 
and  I  heartily  salute  them  on  Labor  Day  1996. 
I  strongly  urge  my  colleagues  to  commemo- 
rate with  me  the  workers  of  New  Yort<  and 
their  families  on  this  day.  and  I  look  fonward  to 
a  time  when  all  Americans  can  feel  safe  in 
their  jobs  and  financially  secure  in  their  lives. 
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pulveda.  amor>g  other  performers.  It  win  be  a 
day  of  joyful  celebration  of  Puerto  Rican  herit- 
age. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  recognizing  the  Individuals  and  participants 
who  have  made  possible  the  celebration  of  the 
Bronx  Puerto  Rican  Day  Parade— 8  years  of 
bringing  joy  to  the  community. 


TRIBUTE  TO  THE  EIGHTH  BRONX 
PUERTO  RICAN  DAY  PARADE 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  eighth  Bronx  Puerto  Rican 
Day  Parade,  wrfiich  will  be  heW  this  Sunday  in 
my  South  Bronx  congressional  distrkrt. 

Mr.  Speaker,  this  year,  like  each  of  the  past 
7,  Puerto  Ricans  from  all  five  boroughs  of 
New  York  City,  and  ftom  Puerto  Rico  have 
come  together  to  march  along  the  Grand  Con- 
course, the  South  Bronx,  in  celebration  of 
Puerto  Rtoan  ti-aditions,  music,  and  history. 

Under  the  leadership  of  its  PreskJent,  Adotfo 
Carrion,  Jr.,  the  parade  has  continued  to  grow 
attracting  thousands  of  visitors  from  New  York 
State  and  other  areas  of  the  United  States. 
This  year  more  than  400,000  participants  are 
expected. 

The  1996  Bronx  Puerto  Rican  Day  Parade 
will  commemorate  the  centenary  of  the  flag  of 
Puerto  Rtoo.  In  its  honor,  participants  will 
march  carrying  the  Puerto  Rican  flag  with 
pride. 

Mr.  Speaker,  the  idea  and  design  of  the 
Puerto  Rican  flag  were  conceived  in  New  York 
City.  On  December  22,  1895,  a  group  of  Puer- 
to Ricans  patriots  met  at  Chimney  Hall,  be- 
tween 25th  Sti-eet  and  6tii  Avenue,  in  Manhat- 
tan, to  approve  a  resolution  for  the  adoption  of 
the  Puerto  Rican  flag.  The  flag  wrhlch  was  pre- 
sented that  day  was  sewn  by  Ms.  Mima 
Bartx>sa. 

The  parade  will  also  honor  and  recognize 
the  Puerto  Rican  community  for  transforming 
New  York  City  into  a  bilingual  city.  It  is  in  their 
honor  that  we  celet>rate  Puerto  Rkan  culture 
and  the  Spanish  language. 

The  parade  will  feature  the  musk:  of  "La 
India,"  Pete  "Conde"  Rodriguez,  and  Ray  Se- 


IN  APPRECIATION  OF  ROBERT 
BITZER 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Robert  Bitzer  of  Shebyville.  IL  For 
halt  a  century,  he  touched  many  lives  as  a 
selfless  community  leader  and  businessman. 
Mr.  Bitzer  passed  way  on  July  18,  leaving  be- 
hind a  legacy  of  hard  work  and  dedication. 

Mr.  Bitzer  was  bom  March  30,  1923  in  East 
St.  Louis,  IL.  He  graduated  from  the  University 
of  Illinois  with  a  degree  in  business  adminis- 
tiation.  From  1945  to  1947  he  assumed  the 
role  of  Chief  llliniwek  and  made  an  appear- 
ance in  the  Rose  Bowl.  Though  such  an  expe- 
rience woukj  often  lead  to  a  lifetime  of  story- 
telling, those  who  heard  the  story  of  this  nxxJ- 
est  man.  only  heard  it  from  others. 

As  a  WorW  War  II  veteran,  he  went  on  to 
serve  as  preskJent  of  Bitzer-Taggart  Motor  Co. 
for  44  years.  During  this  time,  his  tireless  in- 
volvement in  the  community  led  some  to  dub 
him  "Mr.  Shelbyville."  He  was  an  instrumental 
force  in  the  development  of  Lake  Shelbyville 
and  sensed  as  the  chairman  of  the  Lake  Shel- 
byville 25th  Anniversary  Celebration.  His  nu- 
merous leadership  posittons  in  the  community 
were  rewarded  with  the  Business  Ethkx  and 
Social  Involvement  Award  and  the  Outstand- 
ing Businessman  Award  from  the  city  of  Shel- 
byville. Despite  his  unwavering  dedication  to 
the  community,  his  family  was  always  his  first 
priority. 

Mr.  Speaker,  Robert  Bitzer  was  a  model  citi- 
zen whose  humble  service  and  dedication 
were  the  archetype  of  "teading  by  example.'" 
His  life  is  an  inspiration  that  we  can  all  look  to 
with  pride,  and  do  our  tiest  to  emulate.  It  is  a 
privilege  to  represent  him  In  the  United  States 
Congress. 


TRIBUTE  TO  KAREN  CLARK 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  TOWNS.  Mr.  Speaker,  as  president  and 
CEO  of  Managed  Healtticare  Systems,  Inc. 
[MHS],  Karen  L  aari<  has  pioneered  the  con- 
cept of  community-based  managed  care  in 
New  York  City.  In  leading  MHS  from  its  incep- 
tion 2  years  ago  to  its  cun-ent  position  as  the 
fourth  largest  provtoer  of  Medicaid  managed 
care  in  the  city.  Ms.  Clark  has  demonstrated 
that  a  minority-controlled  and  operated,  for- 
profit  health  maintenance  organization  [HMO] 
can  successfully  deliver  quality  health  care  to 


21702 

residents  of  inner-city  neighborhoods  that 
have  traditionally  lacked  extensive  medical 
and  health  services. 

With  a  mission  to  improve  the  quality  of  life 
for  Medicaid  recipients  and  other  medically  un- 
derserved  citizens  by  elevating  their  health 
status,  MHS,  under  Ms.  Clark's  stewardship, 
has  designed  a  health  plan  that  seeks  to  in- 
crease its  members'  utilization  of  services  by 
helping  them  foster  a  relationship  with  a  pri- 
mary care  physician,  educating  them  atjout 
the  importance  of  wellness  and  preventive 
care  and  offering  them  a  series  of  creative 
outreach  and  case  management  programs. 

Ms.  Clark  brings  extensive  experience  in 
health  care  management  to  MHS.  A  graduate 
of  Rider  College  and  the  Columbia  School  of 
Business,  Ms.  Clark  was  senior  vice  president 
for  Healthcare  Management  Alternatives 
(HMA],  an  innovative  inner-city  health  plan  in 
Philadelphia,  from  1989  to  1993.  At  HMA.  Ms. 
Clark  was  responsible  for  quality  assurance, 
utilization  review,  and  provider  relations  for  ap- 
proximately 85.000  residents  of  South  and 
West  Philadelphia. 

Prior  to  joining  HMA,  Ms.  Clark  served  at 
Travelers  Health  Network  of  New  York  from 
1987  to  1989,  initially  as  director  of  operations 
and  provider  relations  and  then  as  executive 
director.  As  executive  director,  she  was  re- 
sponsible for  development  and  maintenance  of 
the  provkler  network  for  the  Travelers'  man- 
aged health  care  division  in  Metropolrtan  New 
York  and  northern  New  Jersey. 

Ms.  Clark  has  also  exemplified  her  pioneer- 
ing spirit  through  prior  positions  with  such 
companies  as  Whittaker  Health  Services, 
Interracial  Council  for  Business  Opportunity, 
Managed  Health  Plan,  Health  Insurance  Plan 
of  Greater  New  York,  Manhattan  Health  Plan, 
and  Lancaster  &  Co. 

As  a  shining  beacon  of  hope,  Karen  Clark 
has  made  a  difference  through  her  tireless  un- 
daunted mission  to  improve  the  health  of 
urt)an  communities  faced  with  diminished  re- 
sources. I  am  pleased  to  introduce  her  to  my 
House  colleagues. 
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funds  to  establish  the  first  scholarship  fund  for 
Cambria  County  Area  Community  College. 

One  of  the  most  notable  activities  in  which 
they  engage  annually  is  hosting  a  summer  pic- 
nic for  underprivileged  children.  It  means  so 
much  to  those  kids  to  know  that  these  adults 
care  about  them — it  makes  such  an  impact  on 
those  young  lives  that  I  can't  emphasize 
enough  its  importance.  It's  that  kind  of  involve- 
ment in  the  community  that  we  need  more  of 
and  I  want  to  applaud  and  thank  this  organiza- 
tion for  its  service  in  that  regard. 

I  also  want  to  applaud  their  tenacity  in  the 
face  of  economic  hardship  and  corporate 
downsizing  within  the  insurance  industry  be- 
cause they've  been  able  to  keep  their  agen- 
cies open  and  continue  to  provide  the  kind  of 
professional  service  the  area  needs  and  has 
come  to  rely  on. 
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IMPROVING  ACCESS  TO  CLINICAL 
TRIALS  FOR  ENROLLEES  OF 
FEDERAL  HEALTH  PROGRAMS 


THE  JOHNSTOWN  ASSOCIA-nON  OF 
LIFE  UNDERWRITERS  75TH  ANNI- 
VERSARY 


HON.  JOHN  P.  MUmHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 

Mr.  MURTHA.  Mr.  Speaker.  I  woukj  Kke  to 
take  this  opportunity  before  the  House  to  con- 
gratulate the  men  and  women  of  the  Johns- 
town Association  of  Life  Unden«rriters  on  its 
75th  anniversary. 

JALU  was  founded  in  1921.  Since  that  time 
it  has  been  a  dedicated  community  service-ori- 
ented organization,  coordinating  numerous 
publk:  service  efforts  over  the  years  with  the 
Salvation  Army,  the  St.  Vincent  OePaul  food 
banks,  and  New  Day. 

The  organization,  whose  members  are  from 
Cambria.  Somerset,  and  Bedford  Counties  in 
my  home  State  of  Pennsylvania,  has  won  nu- 
merous natk>nal  and  state  awards  for  public 
service  throughout  its  existence.  For  the  past 
3  years,  the  JALU  has  been  working  to  raise 


A  CELEBRATION  OF  LIFE 


HON.  JUANTTA  MILLENDERMcDONAIJ) 

OF  CAUFORNU 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 19% 

Ms.  MILLENDER-MCDONALD.  Mr.  Speaker, 
I  rise  today  to  congratulate  my  daughter  and 
son-in-law,  Angela  McDonald  Thomas  and 
Juan  Demeris  Thomas,  on  the  birth  of  their 
child,  my  new  granddaughter.  Ramia  Regina 
McDonakI  Thomas.  Ramia  was  tx>m  on  Tues- 
day, July  23,  1996.  at  10:07  p.m.  at  the  Sutter 
Roseville  Hospital  in  Roseville,  CA,  weighing  8 
lbs.,  4  oz.,  and  20.5  inches  in  length. 

The  relationship  between  grandmother  and 
grandchikj  is  a  special  one  and  the  bond  be- 
tween grandmother  and  granddaughter  is  one 
that  has  been  cherished  by  millions  of  women 
around  the  wortd.  I  shall  k>ve  Ramia  and  cher- 
ish every  moment  that  we  spend  together.  I 
shall  do  my  best  to  provkle  her  with  the  bene- 
fit of  whatever  knowledge  that  I  have  gained 
over  the  years.  I  will  share  with  her  many 
good  expenences.  as  well  as  those  that  I  wish 
to  forget  and  hopefully  be  a  bridge  to  our  fami- 
ly's past.  Once  Ramia  is  armed  with  the 
knowledge  of  her  forebears,  she  can  chart  a 
course  for  her  future. 

In  Africa,  a  family's  wealth  was  judged  by 
the  number  of  children  and  grandchiWren  they 
had.  By  my  heritage,  I  am  a  wealthy  woman. 
I  have  five  wonderful  chiklren,  Valerie,  Angela, 
Sherryl,  Keith,  my  daughter-in-law  Lori  Blair 
McDonald,  and  son-irvlaw  Juan  Demeris 
Thomas  of  whom  I  am  proud.  They  have 
blessed  me  with  Ayanna  Damans  McDonakJ 
Thomas.  Myles  Chandler  Millender  McDonald. 
Diamond  Sequoia  Short  (adopted),  and  new 
Ramia,  four  wondertui  grandchildren.  My  hus- 
band Jim  and  I  thank  God  for  each  and  every 
one  of  them  and  we  will  love  them  for  as  long 
as  they  shall  live. 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, today  I  am  introducing  two  bills  to  give 
Americans  covered  by  Federal  health  insur- 
ance programs  access  to  peer-reviewed  clini- 
cal trials  when  no  standard  therapies  are 
available  to  treat  their  very  serious  medical 
conditions. 

The  first  bill  wouW  require  the  Medicare, 
Federal  employee  and  military  health  plans, 
and  the  Department  of  Veterans  Affairs  to 
cover  the  medical  costs  associated  with  the 
clinical  investigation.  In  addition,  the  bill  en- 
sures that  Federal  matching  funds  under  Med- 
k:aid  would  t>e  available  to  States  electing  to 
cover  clinical  trials  in  their  MedicakJ  programs. 
Finally,  the  bill  requires  the  Secretary  of 
Health  and  Human  Services  to  make  available 
information  about  on-going  clinical  investiga- 
tk>ns  and  the  results  of  those  studies. 

The  second  bill  is  limited  to  a  Medicare 
demonstration  project  covering  clinical  trials 
for  cancer  treatment. 

Both  bills  stipulate  that  the  Federal  Govern- 
ment is  only  to  pay  for  routine  medical  costs 
associated  with  the  patienrs  treatment,  such 
as  hospital  room  and  board,  and  radiology  and 
laboratory  senrices  to  monitor  the  p)atient's 
condition.  The  Federal  Government  would  not 
be  paying  for  the  cost  of  the  investigational 
agent  itself. 

Tragically,  many  patients  must  turn  down 
these  opportunities  because  they  cannot  af- 
ford to  pay  the  routine  costs  associated  with 
the  clinical  trial— a  terrible  irony,  in  my  opinnn. 
as  these  plans  will  cover  the  same  medical 
treatment  if  it  were  provided  as  part  of  Stand- 
ard medical  therapy. 

Until  a  new  therapy,  technk^ue  or  device  is 
proven,  many  private  payers  of  health  care  will 
cover  the  patient's  medical  costs.  Therefore,  I 
am  pleased  that  one  of  my  home  State  insur- 
ers, Aetna,  has  been  a  leader  in  wortdng  with 
researchers  to  pay  some  of  the  costs  of  pa- 
tients enrolled  in  clinical  studies.  Such  access 
gives  these  patients  hope  that  their  medical 
conditions  may  be  Improved  or  even  cured, 
when  no  other  door  is  open  to  them. 

Mr.  Speaker,  the  Federal  Government  al- 
ready funds  potentially  life-saving  dinical  re- 
search every  year,  but  bringir>g  breakthroughs 
into  standard  medical  practice  requires  these 
investigations.  These  initiatives  back  up  the 
Federal  Government's  investment  in  the  tjasic 
research  with  financial  backing  to  bring  these 
promises  to  fruition. 


REPEAL  OF  THE  BEER  TAX 


HON.  RICHARD  L  NEAL 

OF  MASSACm:SETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 

Mr.  NEAL  Of  Massachusetts.  Mr.  Soeaker. 
today  I  am  introducing  legislation  whk:h  woukJ 
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reduce  the  excise  tax  on  beer  from  S18  to  S9 
a  barrel.  The  Omnibus  Reconciliation  Act  of 
1990  doubled  the  excise  tax  on  beer  to  SI  8  a 
ban'el.  The  Omnibus  Budget  Reconciliation 
Act  of  1990  included  provisions  commonly  re- 
ferred to  as  "luxury  taxes"  on  high-priced 
items  such  as  boats,  furs,  and  automobiles.  All 
of  these  luxury  taxes  have  been  reviewed  by 
Congress.  For  example,  today  we  passed  the 
Small  Business  Job  Protection  Act  of  1996 
which  includes  a  phaseout  of  the  luxury  auto- 
mobile excise  tax.  The  automobile  excise  tax 
is  the  last  luxury  tax  still  in  effect. 

I  believe  it  is  time  for  Congress  to  look  at  a 
repeal  of  the  beer  tax.  The  tax  increase  of 
1990  doubled  the  tax  on  beer.  Currently,  con- 
sumers pay  32.6  cents  per  six  pack.  This  leg- 
islatwn  woukJ  reduce  the  tax  to  16.3  cents  a 
six  pack.  The  beer  tax  is  an  example  of  an  ex- 
cise tax  which  affects  the  average  working 

Congress  has  repealed  and  reviewed  the 
luxury  taxes  whrch  mostly  affect  the  wealthiest 
of  all  Americans.  We  shouW  now  review  a  re- 
peal of  the  inaease  on  the  excise  tax  on  beer. 
This  type  of  excise  tax  is  regressive  and  it  af- 
fects the  average  American.  If  we  can  repeal 
excise  taxes  on  items  that  affect  the  wealthy, 
we  ShouW  look  at  items  that  affect  the  aver- 
age wortdng  person.  Forty-three  percent  of  the 
cost  of  beer  is  taxes.  This  is  simply  too  high. 

Lately,  there  has  been  a  lot  of  talk  about  tax 
reform  and  tax  fairness.  Repealing  the  excise 
tax  on  beer  would  help  make  the  Tax  Code 
more  fair.  Mr.  Speaker,  I  urge  Congress  to 
take  another  look  at  the  beer  tax. 


SALUTE  TO  THE  NATIONAL 
STEINBECK  CENTER 


HON.  SAM  FARR 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  FARR  of  California.  Mr.  Speaker,  I  am 
honored  to  bestow  congressional  recognition 
on  the  Natk>nal  Steinbeck  Center,  a  natwnal 
cultural  institution  kxated  in  Salinas,  CA,  in 
the  heart  of  my  congressional  district.  The  city 
of  Salinas  is  John  Steintseck's  hometown  and 
the  Salinas  Valley  is  the  setting  for  some  of 
Steinbeck's  most  powerful  writings.  It  is  only 
fitting,  then,  that  a  national  center  be  tocated 
in  Salinas,  dedicated  to  the  presen/ation  of  the 
art  of  John  Steinbeck  and  to  the  celebratkjn  of 
his  worths  and  ideas  through  a  variety  of  his- 
torical exhibits  and  cultural  programs. 

John  Steinbeck  was  one  of  our  Natron's 
greatest  authors,  a  native  son  of  California, 
Pulitzer  Prizewinner,  and  Nobel  Laureate. 
"Grapes  of  Wrath,"  whch  become  an  Amer- 
ican  classic,  earned  him  the  Pulitzer  Prize  Fic- 
tk)n  Award  in  1940.  In  describing  the  joumey 
of  an  Oklahoma  family's  migration  to  California 
during  the  Depression  in  the  hopes  of  realizing 
a  better  life,  Steinbeck  achieved  woridwide 
recognition  for  his  keen  observations  and  pow- 
erful writings  of  the  human  condition.  With 
"Cannery  Row,"  published  in  1945,  Steinbeck 
wrote  a  lively  story  about  life  in  the  thirties  in 
Monterey,  a  sleepy  California  fishing  village, 
yvhen  life  seemed  to  him  to  have  more  mean- 
ing, although  the  conditions  were  quite  dif- 


EXTENSIONS  OF  REMARKS 

ferent  Steinbeck's  fiction  represents  the  char- 
acter of  our  people,  in  particular  their  vitality 
and  uniquely  American  qualities.  As  a  resident 
of  California's  central  coast.  John  Steint)eck's 
novels  are  rich  in  the  portrayal  of  our  regkxi's 
abundant  agricultural  heritage,  and  the  locales 
of  his  stories  are  reflective  of  life  and  the  peo- 
ple of  the  Salinas  Valley.  In  1962  he  received 
the  Nobel  Prize  for  Literature  "for  his  realistic 
as  well  as  imaginative  writings,  distinguished 
by  a  sympathetic  humor  and  keep  social  per- 
ception" for  his  wori<. 

I  join  the  State  of  Califomia  in  proclaiming 
the  National  Steinljeck  Center.  The  national 
center  will  be  a  worid-class  museum  and  cul- 
tural center  dedicated  to  Steinbeck  teachings 
and  lore.  It  encompasses  one  of  the  largest 
existing  collections  of  Steinbeck  artifacts,  pa- 
pers, and  photographs  in  the  worid,  and  com- 
memorates the  Salinas  Valley's  multibillion- 
dollar  agricultural  industry,  an  industry  whch 
has  earned  the  valley  the  designation  as  the 
Salad  Bowl  of  our  country.  The  Natkmal 
Steinbeck  Center  hosts  an  annual  Steinbeck 
Festival  at  the  beginning  of  August,  where 
visitors  can  immerse  themselves  in  films, 
tours,  panel  discussions,  and  special  events 
depicting  Steinbeck's  writings.  The  Natkxial 
Steinbeck  Center  is  not  only  a  tribute  to 
Steinbeck's  life  and  literary  genius,  but  also  a 
unkfue  repository  for  American  culture  from 
the  first  half  of  this  century. 

John  Steinbeck's  literary  accomplishments 
make  him  an  icon  of  our  cultural  heritage.  In 
bringing  the  plight  of  the  poor  and  disadvan- 
taged to  the  forefront  of  our  social  consckxjs- 
ness,  Steinbeck's  writings  are  as  contem- 
porary to  nrodem  day  societal  problems  as 
they  were  in  prevk)us  decades.  In  his  accept- 
ance speech  for  the  Nobel  Prize  in  1962,  John 
Steinbeck  left  each  one  of  us  with  words  to 
live  by  "•  *  *  celebrate  man's  proven  capacity 
for  greatness  of  heart  and  spirit— for  gallantry 
in  defeat,  for  courage,  compasston  and  love. 
In  the  endless  war  against  weakness  and  de- 
spair, these  are  the  bright  rally  flags  of  hope 
and  of  emulation." 

I  ask  the  Speaker  and  all  my  colleagues  to 
join  me  in  saluting  the  National  Steinbeck 
Center  in  Salinas,  CA. 
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Korea  has  the  11th  largest  economy  in  the 
worid  and  is  the  6th  largest  United  States  trad- 
ing partner.  We  need  to  take  positive  advan- 
tage of  this  new  phase  of  South  Korean  pros- 
perity. 

Unfortunately,  the  United  States  continues 
to  restrict  Korean  travelers  by  not  allowing 
South  Korea  to  participate  in  the  Visa  Waiver 
Pilot  Program  [VWPP].  Although  many  more 
Koreans  wouW  like  to  visit  the  United  States, 
they  find  the  visa  process  to  cumt>ersome. 
Today,  the  United  States  lags  behind  Canada, 
Australia,  artd  other  countries  in  cornering  the 
Korean  tourist  market. 

The  bill  1  offer  with  Mr.  Jay  Kim  wouW  estab- 
lish a  visa  waiver  pilot  program  for  natk>nals  of 
Korea  who  are  traveling  in  tour  groups  to  the 
United  States.  Under  this  bill.  Korean  visitors 
are  allowed  for  a  period  of  not  more  than  15 
days.  The  bill  would  also  establish  special 
bond  and  notification  requirements  for  tour  op- 
erators. These  include  the  posting  of  a 
3200,000  bond  and  approval  by  the  Secretary 
for  a  tour  operator's  applicatkxi  to  escort  tour 
groups  to  the  United  States. 

As  we  wori<  to  strengthen  our  economy  in 
this  country,  1  am  confident  ttiat  increased  rev- 
enues generated  from  Korean  visitors  will  be 
most  wekx>med. 


ESTABLISH  A  VISA  WAIVER  PILOT 
PROGRAM  FOR  NATIONALS  OF 
KOREA 


HON.  NEIL  ABERCROMBE 

OF  HAW  AH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I  am 
proud  to  introduce  this  measure  in  support  of 
economic  growth  and  jobs  for  Americans. 

The  American  Chamber  of  Commerce  in 
Korea  reports  that  the  average  visitor  from 
South  Korea  to  the  United  States  spends  over 
33,400.  South  Korean  visitors  to  the  United 
States  spent  nearty  32  billion  in  1995.  This 
means  economic  growth  and  jobs  for  Ameri- 
cans particularly  those  in  States  most  visited 
by  South  Koreans:  Califomia,  New  Yoric,  Ha- 
waii, Guam.  Nevada.  Arizona.  Illinois,  and 
Washington,  DC.  All  indications  show  that  this 
boom   is  just  the  beginning.   Today,   South 


LET  LEBANON  BE  LEBANON:  GIVE 
BACK  rrS  TERRITORIAL  INTEG- 
RITY 


HON.  Nia  J.  RAHALL  H 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  RAHALL  Mr.  Speaker.  I  rise  to  intro- 
duce a  House  Concurrent  Resolutkjn.  ex- 
pressing the  sense  of  the  Congress  regarding 
the  territorial  integrity,  unity,  sovereignty,  and 
full  independence  of  Lebanon. 

You  may  ask  wt»at  that  means,  and  you 
may  ask  why  it  is  prudent  or  necessary  to  in- 
troduce such  a  resolutk)n.  I  will  tell  you. 

As  a  Lebanese-American  Member  of  Con- 
gress, I  am  aware  of  recent  events  in  the  MkJ- 
dle  East  which  despite  secret  diptomacy  may 
have  stowed  the  peace  process.  I  have  seen 
resolutions  introduced  in  this  body  which 
wouW  do  the  same  by  calling  upon  Syria  to 
get  its  Anned  Forces  out  of  Letjanon — as 
though  Syria  is  the  only  occupying  force  that 
needs  to  get  itself  out  of  Lebanon;  as  though 
Syria  is  to  Wame  for  every  single  averse  thing 
that   has   happened   to    Lebanon    in    recent 

years. 

Mr.  Speaker,  Syria  is  no  ar»gel— but  Syria 
isnt  the  only  pnablem  Lebanon  has,  or  tt«t  the 
Mkldle  East  has.  for  that  matter.  We  all  know 
that  to  be  true. 

The  biggest  problem  today  appears  to  be 
that  everyone  views  Lebanon  as  some  kind  of 
bargaining  chip,  or  pawn,  to  be  used  by  Israel 
and  Syria  and  then  wtwever  else  find  them- 
selves with  an  ax  to  grind  in  the  regton — not 
an  ax  to  grind  with  Lebanon  necessarily— and 
they  then  prt)ceed  to  grind  their  axes  at  will 
and  at  Lebanon's  expense. 

The  most  recent  grinding  of  axes  in  and 
around  Lebanon  was  called  Operation  Grapes 
of  Wrath.  And  the  axes  were  turned  into  shells 
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and  rockets  and  so-called  precision  weaponry 
that  allegedly  could  penetrate  buildings  in  the 
middle  of  the  city  of  Beirut  and  search  out  a 
floor  with  a  window  that  supposedly  was  con- 
cealing HiztxHIah.  without  harming  the  inno- 
cent mothers  and  children  also  living  in  that 
building.  But  the  precision  weapons  tumed  out 
not  to  be  so  precise,  and  more  than  100  Leba- 
nese civilians  were  killed,  400,000  were  dis- 
placed and  many  left  homeless,  injured,  and 
suffering. 

This  resolution  is  for  Lebanon  and  about 
Lebanon.  It  isn't  about  Israel  or  Syria— except 
that  all  non-Lebanese  forces  are  asked  to  get 
out  of  Lebanon.  It  is  an  idea  whose  time  has 
come  and  perhaps  a  point  of  discussion  in 
current  secret  diplomacy  and/or  other  talks. 

Another  idea  whose  time  has  come  is  that 
the  United  States  Government— the  Con- 
gress—the President  of  the  United  States- 
need  to  reformulate  their  polk:y  toward  Leb- 
anon and  they  need  to  reaffirm  their  support 
for  a  country  that  has  long  been  friendly  to- 
ward the  United  States.  Not  only  do  they  need 
to  reformulate  a  policy,  the  policy  needs  to  be 
implemented. 

Let>anon  has  a  government,  and  it  has  an 
airmy,  and  it  Is  rebuilding  and  it  is  getting 
stronger  and  more  secure  every  day.  It  is  time 
that  the  United  States  Government  began 
looking  at  and  considering  Letsanon  as  the 
master  of  its  own  house— the  captain  of  its 
own  ship — and  understand  that  the  United 
States  Government  should  negotiate  directly 
with  Lebanon's  govemment  on  issues  con- 
cerning Lebanon  and  its  future. 

There  is  no  need  for  the  President,  the  Ck)n- 
gress,  or  anyone  else  to  k>ok  toward  Syria  to 
the  North,  or  toward  Israel  in  the  Soutfv-they 
have  no  right  to  decide  Lebanon's  future. 

As  a  matter  of  fact,  our  Govemment  needs 
to  k)Ok  backward  18  years  ago— and  recall 
United  Nations  Security  Council's  Resolution 
425  which  calls  for  the  withdrawal  forthwith  of 
Israeli  forces  from  Lebanon  and  for  which  the 
United  States  representative  to  the  United  Na- 
tions voted. 

The  Taif  agreement  regarding  Syria  did  not 
go  far  enough  because  it  did  not  call  for  with- 
drawal. It  did  call  for  a  redeptoyment  of  Syrijm 
forces  to  the  entrance  of  the  Bekaa  Valley  and 
the  disarmament  of  all  militia  in  Let>anon,  both 
of  which  Syria  has  ignored. 

And  so,  Mr.  Speaker,  I  introduce  this  con- 
current resolution,  urging  the  President  to  take 
the  necessary  steps  to  activate  the  Consult- 
ative Group  for  Lebanon's  Reconstruction, 
which  was  established  by  the  April  26,  1996, 
understanding  between  Lebanon  and  Israel — 
entered  into  after  Operation  Grapes  of  Wrath, 
which  rained  so  much  death  and  destruction 
upon  inrK>cent  civilians  in  the  larKJ  of  my 
grandfathers. 

By  this  resolution  I  and  my  colleagues  who 
cosponsor  with  me  call  for  the  withdrawal  of 
all  norvLebanese  forces  from  Lebanon  so  that 
she  will  no  k>nger  serve  as  the  preferred  bat- 
tleground for  her  neighbors. 

It  te«s  the  President  that  he  need  not  wait 
upon  the  reconvening  of  the  official  Middle 
East  peace  talks,  or  the  finallzation  of  a  com- 
prehensive peace  accord  with  all  nation  states 
in  the  region— to  help  Lebanon  get  non-Leba- 
nese forces  out  of  Let>anon. 

The  resolution  calls  upon  the  Preskjent  to 
negotiate  directly  with  officials  of  the  Govem- 
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ment  of  Lebanon  on  issues  pertaining  to  Leb- 
anon. To  negotiate  directly  means  just  that — 
without  any  middlemen. 

In  ck>sing  Mr.  Speaker,  I  submit  this  resolu- 
tkxi  to  the  House,  calling  upon  Lebanon  to  as- 
sert more  independence  to  assure  the  inter- 
natk>nal  community  that  Lebanon  has  the  po- 
litk:al  will  and  the  military  capability  to  guaran- 
teed security  along  her  borders,  for  herself 
and  her  neighbors,  and  to  disarm  all  militia 
upon  the  withdrawal  of  all  non-Lebanese 
forces  from  Lebanon. 

Let  Lebanon  be  Lebanon. 


August  2,  1996 


VOICE  OF  DEMOCRACY  CONTEST 

WINNER 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augrist  2. 1996 
Mr.  SCHAEFER.  Mr.  Speaker,  I  rise  today 
to  submit  into  the  Record  a  copy  of  the  win- 
ning entry  for  the  State  of  Cotorado  in  the  Vet- 
erans of  Foreign  Wars  Voce  of  Democracy 
broadcast  scriptwriting  contest.  Out  of  the 
more  than  116,000  secondary  students  who 
entered,  Kelsey  Perkins,  of  Aurora,  CO— 
Smoky  Hill  High  School— was  selected  as  1  of 
54  national  winners  of  a  college  scholarship. 

A-NSWEWNG  AMERICA'S  CaLL 

(By  Kels«y  Perkins) 

Good  Morning,  and  welcome  to  the  Amer- 
ican Safkrl  Corporation.  I  will  be  your  guide 
for  today's  tour.  What  brought  most  of  you 
here  was  not  the  call  of  the  wild,  rather  it 
was  the  call  of  America.  Today  we  will  be 
conducting  a  tour  In  search  of  some  rare  spe- 
cies. Now  I'm  sure  that  some  of  you  have 
been  told  that  our  search  Is  futile  since  the 
price  we  are  seeking  Is  often  considered  to  be 
almost  extinct.  I'll  let  you  be  the  Judge  of 
that.  For  those  of  you  who  are  not  familiar 
with  our  goal  today,  let  me  begin  by  telling 
you  that  we  are  searching  for  some  respon- 
sible Americans.  Before  we  set  out.  I  will 
outline  three  Identifying  marks  of  a  respon- 
sible American  which  will  help  you  In  our 
hunt. 

The  first  sign  of  a  responsible  American  Is 
often  that  of  Involvement  in  our  country's 
armed  services.  In  many  countries  across  the 
world,  military  service  Is  mandatory  for 
young  men.  They  have  no  choice  In  whether 
or  not  to  serve  their  country.  In  the  United 
States  we  have  no  such  requirements.  Serv- 
ice Is  voluntary  during  peace-time.  The 
strength  of  a  country's  military  Is  often  the 
standard  by  which  It  Is  judged  by  other  na- 
tions. The  military  is  not  only  a  fighting 
force,  it  is  an  International  representative  of 
its  country.  Service  shows  patriotism  and 
pride  for  one's  home.  The  armed  forces  serve 
the  common  good  by  protecting  America's 
interests  in  all  areas,  and  by  emtiodying  the 
strength,  sldll.  and  patriotism  that  symbol- 
izes our  country  and  fills  every  American 
with  pride.  For  many  citizens,  military  serv- 
ice offers  the  perfect  opportunity  to  answer 
America's  call  and  take  on  responsibility  for 
our  nation.  Our  armed  forces  have  very  high 
standards  for  their  applicants.  By  meeting 
this  standard  of  excellence  through  service 
in  the  armed  forces,  many  men  and  women 
are  successfully  answering  America's  call  to 
responsibility. 

The  second  tell-tale  mark  to  look  for  in 
our  hunt  Is  Involvement  in  the  government. 


Perhaps  one  of  the  best  days  to  search  for  re- 
sponsible Americans  is  on  the  first  Tuesday 
in  November.  They  can  be  seen  In  herds  as 
they  assemble  to  vote.  In  a  day  and  age 
where  many  people  are  content  to  sit  on  the 
sidelines  and  not  become  involved  in  our 
government,  utilizing  one's  right  to  vote  and 
becoming  Involved  in  the  government  Is  a 
sure  sign  of  a  responsible  American.  As 
President  Harry  S.  Truman  observed.  "It's 
not  the  hand  that  signs  the  laws  that  holds 
the  destiny  of  America.  It's  the  hand  that 
casts  the  ballot."  Responsible  Americans  not 
only  participate,  but  realize  what  an  honor 
their  role  in  government  Is.  Our  founding  fa- 
thers risked  execution  by  first  daring  to  give 
Americans  their  rights  to  vote  and  to  be  in- 
volved in  government  Iwcause  their  actions 
of  protesting  unfair  government  were  seen  as 
treasonous.  Since  the  Revolution,  Americans 
have  fought  and  died  In  many  wars  to  keep 
Americans  free.  They  fought  and  died  to 
maintain  our  rights  which  Include  voting 
and  govemment  participation.  As  citizens  of 
the  United  States  today,  it  is  our  duty  and 
privilege  to  vote  in  elections  and  to  be  In- 
volved and  informed  about  our  national  and 
local  government.  Answering  America's  call 
includes  meeting  these  responsibilities 
which  support  the  rights  for  which  many 
men  and  women  have  risked  their  lives. 

One  final  way  to  find  a  responsible  Amer- 
ican is  to  look  for  those  who  are  Involved  In 
community  service.  Acts  of  unselfish  kind- 
ness for  the  common  good  or  the  benefit  of 
others  is  not  too  much  to  ask  in  a  nation 
which  >!«''  so  much.  Community  service 
touches  the  individual  lives  which  make  up 
this  great  country.  It  serves  as  a  testimony 
to  our  country's  humanity.  Behind  the  mass 
of  the  armed  forces  and  govemment  are  the 
everyday  individuals  in  life  which  can  be 
touched  and  inspired  by  the  work  of  a  few 
citizens  who  have  realized  their  responsibil- 
ity as  members  of  this  nation.  Many  organi- 
zations work  year  round  to  meet  the  t>aslc 
needs  of  our  nation's  people  because  we  have 
a  responsibility  to  those  less  fortunate  than 
ourselves.  So,  be  sure  to  search  for  those  who 
spend  their  free  time  helping  others  in  such 
places  as  food  t>anks,  soup  kitchens,  and 
schools. 

Well.  I  hope  my  little  overview  has  given 
you  a  better  idea  of  what  to  look  for  in  your 
hunt  for  a  responsible  American.  Don't  for- 
get to  look  for  those  obvious  signs  we  re- 
viewed: military  service,  govemment  par- 
ticipation, and  community  service.  With 
these  in  mind,  you're  sure  to  find  a  trail. 
Please  also  consider  yourself  in  regards  to 
what's  been  said  today.  Don't  be  afraid  to  an- 
swer America's  call  personally.  By  doing  so, 
you  could  greatly  increase  the  responsible 
American  population.  They  don't  have  to  be 
an  endangered  species. 


DA'JfTON  POWER  AND  LIGHT 
HONORED 


HON.  FKANK  A.  CREMEANS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  CREMEANS.  Mr.  Speaker,  the  Dayton 
Power  and  Light  Co.,  which  serves  my  district, 
was  honored  in  a  Capitol  Hill  ceremony  here 
in  Washington,  receiving  the  Edison  Ele'^tric 
Institute's  Common  Goals  Special  Distinction 
Award  for  outstanding  achievements  in  com- 
munity responsibility/speoal  needs. 
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Mary  Kilbane,  DP&L's  school  program  coor- 
dinator, and  Ann  Farmer,  manager,  corporate 
communications,  were  presented  the  award  by 
EEI  president  Thomas  R.  Kuhn. 

The  award  recognizes  DP&L's  energy  con- 
servatk>n  and  environmental  awareness  patch 
program.  The  course  uses  hands-on  activities, 
visual  akjs,  and  aeative  leaming  techniques 
to  teach  Girt  Scouts  and  Boy  Scouts  in  the 
company's  service  area  about  energy  produc- 
tkxi  and  conservation  and  how  these  functions 
affect  the  environment.  When  participants 
complete  certain  requirements,  they  qualify  as 
energy  smart  citizens.  Scouts  receive  a  color- 
ful way  to  go  patch  with  second-year  students 
able  to  earn  a  Lucky  the  Dog  pin.  With  such 
incentives,  DP&L's  program  in  3  years  edu- 
cated more  than  10,500  scouts  and  leaders. 

I  want  to  extend  my  congratulations  and 
best  wishes  to  Dayton  Power  and  Light  for  re- 
ceiving the  EEI  Common  Goals  Award  and  for 
Its  good  work  on  behalf  of  a  better  community. 
Congratulations,  DP&L. 


EXTENSIONS  OF  REMARKS 

ENFORCE  ENVIRONMENTAL  AND 
LABOR  SIDE  AGREEMENTS 


THE  BALANCE  THE  BUDGET  FIRST 
ACT  OF  1996 


HON.  JON  CHRISIENSEN 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 

Mr.  CHRISTENSEN.  Mr.  Speaker,  today  I 
introduce  legislation  that  will  repeal  the  auto- 
matic annual  pay  adjustment  for  Memt)ers  of 
Congress  that  was  written  into  law  by  a  pre- 
vious Democratic  Congress,  making  dear  that 
pay  for  Members  should  not  be  increased  until 
the  Federal  budget  has  been  balanced. 

I  deckled  to  introduce  this  legislation  for  two 
reasons.  First,  as  public  servants,  we 
shouWn't  be  accepting  automatic,  backdoor 
annual  pay  increases.  1  believe  that  pay  raises 
for  Members  of  Congress  shoukl  only  happen 
after  debate  in  the  open,  on  the  House  fkxjr, 
so  that  the  Amerkan  people  will  know  that  we 
are  doing. 

Second,  I  believe  that  this  body  has  no 
business  accepting  a  pay  raise  until  we've  bal- 
anced the  budget.  This  body  has  been  grant- 
ed a  publk:  trust  by  the  American  people  to 
keep  our  Nation's  fiscal  house  in  order,  and 
the  Congresses  of  yesteryear  have  not  kept 
their  part  of  the  bargain.  Instead.  Congress 
has  run  up  a  S5  trilton  natkwal  debt  that  our 
children  and  grandchikjren  will  have  to  pay  off. 

While  I  know  that  some  Members  have 
been  in  Washington  so  tong  that  they  view  the 
act  of  balancing  the  budget  as  an  exercise  in 
futility,  the  simple  truth  is  that  we  can  balance 
the  Ijudget  in  6  more  years  if  we  have  the  po- 
litical will  to  do  so.  When  this  body  shows  the 
fortitude  to  balance  the  FedereU  budget,  then, 
and  only  then,  will  we  be  deserving  of  a  pay 
raise. 


HON.  CURT  WELDON 

OF  PENKSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 19% 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
I  introduce  this  bill  today  to  help  enforce  the 
environmental  and  labor  side  agreements  sold 
to  the  Congress  by  President  Bill  Clinton  to 
obtain  ratification  of  the  North  American  Free 
Trade  Agreement  [NAFTA]. 

NAFTA's  detrimental  effect  upon  both  the 
environment  and  the  American  worker  are 
being  further  realized  the  longer  we  alkw  cur- 
rent practice  to  continue.  Today,  I  propose  a 
mechanism  that  requires  the  President  to  ver- 
ity the  enforcement  of  the  side  agreements 
that  were  used  to  gain  Congresskxial  approval 
of  NAFTA.  Unfortunately,  these  well-inten- 
tioned, feel  good  side  agreements  have  no 
teeth,  and  thus,  provide  none  of  the  environ- 
mental or  labor  protections  promised  during 
the  passage  of  NAFTA. 

My  bill  requires  the  PreskJent  to  certify  to 
Congress,  on  an  annual  basis,  the  compliance 
of  NAFTA  parties— Mexico,  Canada,  and  the 
United  States— with  the  side  agreements. 
Should  a  party  fail  to  meet  certificatkjn,  the 
United  States  will  deny  financial  assistance- 
including  kians  or  extenskin  of  credit  by  inter- 
natkjnal  financial  institutions — to  that  country. 
As  a  last  resort,  targeted  tariffs  against  prod- 
ucts most  t)enefitting  from  side-agreement 
noncompliance  may  be  pursued. 

In  short,  my  bill  merely  requires  the  Presi- 
dent to  verify  skle-agreement  compliance  and 
creates  a  mechanism  to  help  ensure  Mexico 
enforces  its  own  laws.  It  is  my  hope  that  such 
enforcement  will  protect  tt>e  environment  and 
economy  of  the  United  States,  tvw)  things  that 
are  endangered  under  current  practice. 


AMERICAN  JEWISH  COMMITTEE'S 
PUBLIC  EDUCATION  CAMPAIGN 
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and  with  the  threat  of  domestic  and  irrter- 
natk>nal  terrorism  within  our  txxders,  Ameri- 
ca's common  dream  is  threateried  by  the  hat- 
ers and  the  dividers. 

I  applaud  the  American  Jewish  Committee 
for  the  service  it  has  performed  in  raising  pub- 
lic consciousness  of  the  danger  posed  to  all  of 
us  by  those  few  who  espouse  words — and 
carry  out  actions— of  hate  and  divisiveness, 
and  in  inviting  us  to  partake  in  the  daily  enter- 
prise of  ensuring  that  Amerka  fulfills  its  prom- 
ise of  freedom,  justice,  and  mutual  respect  for 

all. 

I  ask  that  the  text  of  the  American  Jewish 
Committee's  ad  "It  Takes  All  Kinds"  be  in- 
cluded in  the  Congressional  Record. 
It  Takes  ai-l  Kinds 

The  tired.  The  poor.  The  huddled  masses 
yearning  to  breathe  free. 

From  every  comer  of  the  world,  from  every 
race,  faith,  culture  and  creed,  we  have  come 
or  been  brought  to  America.  Separately  and 
together,  we  have  dreamed  of  Ireedoni.  And 
in  America,  as  nowhere  else  on  earth,  we 
have  made  the  dream  of  freedom  real. 

But  today,  that  common  dream  of  freedom, 
that  corrmion  pursuit  by  a  diverse  people  of 
a  stronger  and  fairer  America.  Is  challenged. 
In  communities  across  the  land,  suspicious 
fires  lay  waste  to  African-American  and 
other  churches,  sowing  fear  and  outrage.  In 
the  media,  in  the  halls  of  Congress,  on  the 
campaign  trail  and  in  the  streets,  angry 
voices  echo  distressingly  familiar  calls  to  di- 
vide America  into  '"us"  and  "them"  along 
ethnic,  racial,  religious  and  other  lines.  The 
well-being  of  American  democratic  plural- 
ism—in which  each  of  us  holds  an  equal 
stake  in  our  nation's  future — is  in  Question. 

At  the  American  Jewish  Committee,  we 
have  worked  for  90  years  to  safeguard  that 
essential  Ideal  of  plursJlsm.  The  task  is  crit- 
ical. Too  easily  and  too  often,  the  delicate 
cords  of  law  and  civility  that  bind  society 
have  frayed,  setting  group  against  group. 
When  those  cords  snap,  all  are  threatened. 
Indeed,  the  essence  of  America  is  imperiled. 

Join  us  in  the  cause  of  keeping  America 
safe  from  the  haters  and  dividers.  Join  us  in 
the  vital,  dally  enterprise  of  ensuring  Amer- 
ica fulfills  its  promise  of  freedom,  justice 
and  mutual  respect  for  all. 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 
Mr.  LEWIS'  of  Georgia.  Mr.  Speaker,  I  rise 
today  to  call  to  the  attention  of  my  colleagues 
a  very  constructive  public  education  campaign 
that  has  been  undertaken  by  the  American 
Jewish  Committee  [AJC],  an  organization  with 
which  I  have  had  the  pleasure  to  wori<  with  for 
many  years. 

As  part  of  its  marxJate  to  promote  tolerance 
and  safeguard  \be  essential  kteal  of  pluralism, 
the  AJC  has  run  full-page  advertisements  in 
the  New  York  Times,  the  Washington  Post, 
and  other  publications  enunciating  the  theme, 
"It  Takes  All  Kinds."  The  AJC  statement 
proudly  commends  our  country  for  having 
achieved,  to  an  extent  nowhere  else  on  Earth, 
a  common  dream  of  freedom.  But,  at  the 
same  time,  the  statement  acknowledges  that 
this  dream  has  been  subject  to  challenge. 
From  the  recent  series  of  church  burnings,  to 
the  increasingly  toud  voices  that  promote  divi- 
sion along  racial,  ethnic,  and  religious  lines. 


A  TRIBUTE  TO  ESTHER  LEAH  RTTZ 

HON.  TOOMAS  M.  BARRETT 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1996 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker,  I 
pay  tribute  today  to  one  of  Milwaukee  Coun- 
ty's truly  outstanding  citizens,  Esther  Leah 
Ritz.  As  the  Jewish  Community  Centers  Asso- 
ciation of  Milwaukee  prepares  to  honor  Ms. 
Ritz  with  the  Community  Builders  Award,  for 
her  multitude  of  contributions  to  our  commu- 
nity, I  woukj  like  to  take  a  moment  to  reflect 
on  the  remarkable  achievements  of  this  great 
woman. 

Esther  Leah  Ritz  has  been  natkxiaHy  recog- 
nized for  her  unfailing  and  tireless  commitment 
to  v«xking  for  the  bettemient  of  Milwaukee 
County,  the  State  of  Wisconsin,  and  the  entire 
Nation.  Esther  Leah  has  heW  major  leadership 
positions  in  her  Milwaukee  Jewish  Community 
Center,  Federation,  and  the  Jewish  Commu- 
nity Center  movement  in  North  America.  Dur- 
ing her  presklency,  the  Jewish   Community 
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Centers  Association  launched  and  began  im- 
plementing the  innovative  and  acclaimed 
Commission  on  Maximizing  the  Effectiveness 
of  Jewish  Education  which  established  Jewish 
Community  Centers  as  full  partners  in  the 
community  process  of  promoting  formal  and 
informal  Jewish  education  and  continuity. 

Esther  Leah  has  also  provided  skilled  lead- 
ership for  many  other  Jewish  organizations  in- 
cluding Americans  For  Peace  Now.  Council 
For  Initiatives  In  Jewish  Education.  Council  of 
Jewish  Federations.  Jenjsalem  Center  For 
Public  Affairs,  Jewish  Agency  For  Israel.  Joint 
Distribution  Committee.  Mandel  Institute  For 
Advanced  Study  and  Development  of  Jewish 
Education,  Shalom  Harman  Institute  of  Israel, 
and  the  Work)  Confederation  of  Jewish  Com- 
munity Centers. 

In  addition  to  her  excellent  work  on  behalf  of 
so  many  Jewish  organizations  in  our  commu- 
nity, Esther  Leah  Ritz'  influence  has  been  felt 
far  and  wide.  She  was  worked  diligently  for 
the  betterment  of  key  Wisconsin  institutions 
such  as  the  Milwaukee  Art  Museum,  the  Insti- 
tute for  Wisconsin's  Future,  the  United  Way  of 
Greater  Milwaukee,  and  the  Milwaukee  Foun- 
dation. 

Mr.  Speaker,  I  commend  the  Jewish  Com- 
munity Centers  Association  on  its  excellent  se- 
lection of  Esther  Leah  Ritz  for  the  distin- 
guished Community  Buiklers  Award.  I  wish 
Esther  Leah  continued  success  in  all  of  her 
endeavors. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  THE  GRASSY  HOLLOW 
VISITOR  CENTER 
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TRIBUTE  TO  ARIZONA  PUBLIC 
SERVICE  CO. 


HON.  MAH  SALMON 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1996 

Mr.  SALMON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  Arizona  electric  comp>any  that 
has  done  outstanding  working  the  area  of 
electrical  efficiency.  Recently,  the  Arizona 
Public  Service  Co.  won  an  award  from  the 
Edison  Electnc  Institute  for  its  electrical  effi- 
ciency in  architectural  design.  As  you  know, 
we  have  some  very  warm  weather  in  the 
Southwest,  just  like  we  do  right  here  in  Wash- 
ington. DC,  creating  a  tremervjous  demand  for 
air  conditkxiing  and  refrigeratk)n.  To  find  ways 
to  make  the  most  efficient  use  of  electricity, 
the  people  at  Arizona  Publk;  Service  Co.  de- 
signed an  Environmental  Showcase  Home. 
Sacrificing  neither  comfort  nor  aesthetics,  the 
home  uses  60  percent  less  electrrcity  and 
water.  Mr.  Speaker.  I  assure  you  that  savings 
such  as  this  will  rapidly  add  up  in  Phoenix's 
large  home-building  market. 

Ms.  Pat  Vincent,  APSC  martceting  and  sales 
director,  was  in  Washington  recently  to  receive 
the  award  from  EEI  Presklent  Thomas  R. 
Kuhn  In  a  Capitol  Hill  ceremony.  My  congratu- 
lations to  Arizona  Public  Service  Co.  for  this 
well-deserved  honor. 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2.  1996 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  the 
U.S.  Forest  Service  as  it  prepares  to  open  the 
long  anticipated  Grassy  Holtow  Visitor  Center 
on  California's  Angeles  National  Forest, 
Valyermo  Ranger  District.  Under  the  leader- 
ship of  U.S.  Forest  Service  district  ranger  Bill 
Helin.  the  visitor  center  will  open  at  a  public 
ceremony  on  August  17. 

The  grand  opening  of  Grassy  Hollow  Visitor 
Center  represents  an  innovative  approach  to 
the  management  of  our  natural  resources.  Re- 
cently passed  legislation  enables  national  for- 
ests to  operate  facilities  largely  as  a  business, 
reinvesting  revenues  directly  to  the  specific 
site  generating  those  revenues.  This  type  of 
management  is  attributed  largely  to  unique 
community-based  partnerships  involving  the 
Forest  Service  and  local  citizen  groups  in  the 
area.  This  is  an  indication  that  the  entre- 
preneurial spirit  is  alive  and  well  at  the  Forest 

Like  other  similar  facilities,  the  Grassy  Hol- 
low Visitor  Center  will  be  a  gateway  to  our 
local  national  forest.  More  than  providing  infor- 
mation to  the  general  public  and  our  youth, 
this  center  will  share  tenets  of  responsible 
land  stewardship  which  is  vital  to  the  long- 
term  viability  of  our  local  natural  resources. 

Mr.  Speatcer.  as  competition  for  Federal  dol- 
lars becomes  more  intense  over  time,  the 
management  of  the  Grassy  Hollow  Visitor 
Center  provides  a  model  to  be  emulated 
across  the  country.  I  commend  Bill  Helin  for 
his  leadership  in  promoting  kxal  partnerships 
and  the  conservatran  of  our  natural  resources. 
It  is  only  appropriate  that  the  House  recognize 
Grassy  Hollow  Visitor  Center  as  it  opens  its 
doors  for  the  first  time  on  August  17. 


Stanford  has  demonstrated  how  muttitalented 
its  students  truly  are.  Forty-nine  Stanford  stu- 
dents, alumni,  and  coaches  are  partk;ipating  in 
the  1996  Olympic  Games  in  Atlanta.  These 
distinguished  athletes  and  coaches  are  Jerv 
nifer  Azzi,  Nich  Bravin.  Ray  Carey,  Amy 
Chow,  Domonique  Dawes,  Janet  Evans,  Scott 
Fortune.  Catherine  Fox.  Chryste  Gaines.  Kurt 
Grote.  Bartjara  Fontana-Harris,  Julie  Foudy, 
A.J.  Hinch.  Joe  Hudepohl.  Lisa  Jacob,  Regina 
Jacobs,  Skip  Kenney,  Kristin  Klein.  Mike  Lam- 
bert. Jeremy  Laster.  Jair  Lynch.  Rk*  McNair, 
Bev  Oden.  Dave  Popjoy,  Sherry  Posthumus. 
Richard  Quick.  Nancy  Reno.  Jeff  Rouse,  Katy 
Steding.  Kent  Steffes.  Fred  Sturm.  Jenny 
Thompson,  Zoran  Tulum,  Tara  VanDerveer, 
Erica  Wheeler,  Wolf  Wigo.  Jessica  Amey.  Elin 
Austevoll,  Gus  Envela,  Claudia  Franco,  An- 
drew Gooding,  Ted  Huang,  Eddie  Parent!, 
Sean  Pickenng,  Gabrielle  Rose.  Brady  Sih, 
Dave  Strang.  Andrew  Vlahov.  and  Robert 
Weir. 

In  addition,  there  are  three  remarkable 
Olympic  athletes  who  reskJe  in  my  district: 
Josh  Davis.  Mary  Harvey,  and  Heather  Sim- 
mons-Carrasco.  These  Olympians  have  distin- 
guished themselves  in  swimming,  soccer,  and 
synchronized  swimming,  respectively  and  I  am 
exceedingly  proud  that  these  athletes  call  the 
14th  Congressional  District  home. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  these  remarkable  athletes  whose 
determination,  prowess,  and  increditHe  per- 
formances inspire  us  all.  These  Olympians 
who  have  excelled  in  txjth  academics  and  ath- 
letics are  role  models  to  our  Nation  and  to  the 
world. 


TRIBUTE  TO  OLYMPIANS  OF  THE 
14TH  CONGRESSIONAL  DISTRICT 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Ms.  ESHOO.  Mr.  Speaker.  I  rise  today  to 
honor  Olympic  athletes  and  coaches  from 
California's  14th  Congressional  District.  Two 
schools  in  the  14th  District,  both  with  out- 
standing academk:  reputatk>ns,  have  an  un- 
usually high  number  of  students  partk;ipating 
in  the  games  this  year. 

Castilleja  School  is  a  college  preparatory 
school  serving  girts  and  young  women  in 
grades  6  through  12.  Its  students  are  known 
for  their  aptitude  and  achievements,  and  now 
for  their  athletk:  accomplishments.  Although  it 
is  a  small  school,  Castilleja  has  three  alumni 
in  the  Olympks.  These  distinguished  athletes 
are  Amy  Chow.  Laura  Korholtz.  and  Katy 
McCandless. 

Stanford  University  is  one  of  the  most  distin- 
guished  private   universities   in   our  country. 


EXPRESSING  SORROW  AT  THE 
DOWNING  OF  TWA  FLIGHT  800 


HON.  KAREN  McCARTHY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 

Ms.  MCCARTHY.  Mr.  Speaker,  I  rise  today 
to  express  my  deep  sorrow  at  the  downing  of 
TWA  flight  800,  and  to  extend  my  heartfelt 
sympathy  to  the  families  of  the  victims.  As  in- 
vestigators continue  the  difficult  chore  of  de- 
termining the  cause  of  the  accident,  and  the 
torturous  process  of  recovering  the  bodies, 
citizens  the  wortd  over  are  horrified  by  this 
tragedy. 

My  community  of  Kansas  City,  though  1,500 
miles  from  the  site  of  the  crash,  feels  a  par- 
ticularty  strong  connection  to  TWA  800.  The 
lives  of  five  Kansas  City  area  residents  were 
taken  by  the  crash.  Missouri  is  home  to  TWA, 
and  to  many  of  its  thousands  of  dedicated  em- 
ployees, and  TWA  Is  the  air  carrier  of  chotte 
for  many  of  my  constituents. 

TWA  has  a  long  history  of  providing  safe, 
secure,  efficient,  and  dependable  air  transpor- 
tation. Recently,  employee-owned  TWA 
emerged  from  financial  difficulties  to  post  sig- 
nificant earnings  and  now  seems  destined  for 
a  successful  future.  In  addition,  TWA  is  a  re- 
sponsible corporate  citizen  that  continues  its 
tong  and  dedicated  commitment  to  serving  its 
community. 

This  tragedy  has  rightly  causec  us  all  to 
more  closely  examine  safety  precautions  at 
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airports,  and  to  consider  new  methods  for  pre- 
venting terrorist  activities.  Safety  and  security 
must  be  our  foremost  concerns,  and  we  have 
a  responsibility  to  ensure  that  air  travel  is  free 
from  teaorist  threat.  We  must  also  always 
bring  to  justice  those  responsible  for  cowardly 
acts  of  terrorism. 

I  again  vrant  to  express  my  sympathy  to  the 
families  and  friends  of  the  victims.  Those  un- 
witting victims  will  forever  live  in  our  memo- 
ries. Let  us  wori<  together  and  do  all  we  can 
to  prevent  tragedies  like  this  from  occurring 
again.  Thank  you  Mr.  Speaker. 


PRIVATE    VOLUNTARY    ORGANIZA- 
TIONS AND  U.S.  FOREIGN  POLICY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Mr.  HAMILTON.  Mr.  Speaker,  several 
weeks  ago  I  had  the  honor  of  co-hosting  a 
ceremony  during  which  three  private  U.S. 
groups  that  help  the  U.S.  Government  and  the 
U.N.  distribute  food  aid— CARE.  Save  the 
Children,  and  Worid  Viston— signed  new  worth- 
ing agreements  with  the  U.N.  Worid  Food  Pro- 
gram. This  event  provides  an  opportunity  to 
pay  tribute  to  the  inspiring  work  of  U.S.-based 
private  voluntary  organizations  that  help  meet 
basic  humanitarian  needs  woridwide. 

Private  volurrtary  organizations,  many  of 
them  church-  and  synagogue-based,  have 
played  important  roles  in  promoting  U.S.  hu- 
manitarian and  foreign  policy  objectives  since 
Worid  War  II.  Catholic  Relief  Services,  CARE. 
Save  the  ChikJren,  Wortd  Vision,  and  other 
U.S.-based  groups  have  t)een  key  partrcipants 
in  one  of  the  most  successful  U.S.  foreign  pol- 
k:y  initiatives  of  the  post-war  era:  the  Food  for 
Peace  Program.  Since  the  enactment  of  the 
Food  for  Peace  statute  in  1954,  the  United 
States  has  distributed  nearty  $55  billion  in 
food  akl  in  150  countries.  U.S.  food  aid,  much 
of  it  distributed  by  private  voluntary  organiza- 
tions, has  saved  millions  of  people  from  star- 
vation and  improved  the  health  and  quality  of 
life  of  tens  of  millions  of  others.  Private  U.S. 
devetopment  agencies,  medkal  teams,  and 
refugee  groups  have  enhanced  the  living 
standards  of  countless  others  in  the  develop- 
ing wortd. 

Americans  take  pride  in  the  impressive  hu- 
manitarian achievements  of  U.S.  private  vol- 
untary organizatkjns,  whose  wort<  has  been 
generously  supported  by  millions  of  U.S.  do- 
nors. But  some  Americans  may  not  be  aware 
that  the  wortc  of  these  groups  also  supports 
important  U.S.  foreign  policy  interests. 

U.S.  food  akJ  has  promoted  economk:  de- 
velopment in  dozens  of  countries.  Economic 
devetopment  has  turned  many  food  akj  recipi- 
ents into  big  maricets  for  U.S.  farm  exports, 
and  it  has  enhanced  the  politkal  stability  of 
many  friendly  countries.  U.S.  food  aid  has  also 
helped  ease  the  transition  to  maricet-oriented 
economies  in  many  former  communist  coun- 
tries. The  efforts  of  other  private  voluntary  or- 
ganizations to  build  homes,  teach  skills,  care 
for  the  sick  and  wounded,  and  shelter  refu- 
gees have  eliminated  many  of  the  undertying 
sources  of  political  violerwe  and  military  con- 
flict. 
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The  role  of  U.S.  private  voluntary  organiza- 
tions overseas  has  been  extraordinary:  no  pri- 
vate-public partnership  has  been  more  effec- 
tive in  promoting  key  U.S.  foreign  policy  goals. 
Americans  owe  these  groups  consklerable 
gratitude  for  their  vital  contribution  to  our  hu- 
manitarian objectives,  our  national  security, 
and  our  international  prestige. 

But  the  dedicated  and  talented  people  who 
wori<  for  U.S.  private  voluntary  organizations 
would  not  want  note  to  be  taken  of  their  wori< 
without  some  attention  also  t)eing  paid  to  the 
human  deprivation  that  still  exists  in  the  devel- 
oping wortd.  We  need  consider  only  the  stun- 
ning data  on  wortd  hunger  to  gain  a  sense  of 
the  scope  of  the  world's  unmet  humanitarian 
needs.  More  than  13  million  children  die  from 
hunger-related  causes  every  year— an  aver- 
age of  35,000  each  day,  or  1,500  an  hour. 
More  than  180  millton  children  are  seriously 
malnourished  today;  many  of  those  who  sur- 
vive will  never  reach  their  full  physical  and  in- 
tellectual potential.  The  U.S.  Department  of 
Agriculture  predkrts  that  worid  food  aid  needs 
will  double  just  in  the  next  decade.  Yet  the 
food  akl  budgets  of  many  countries  are  declin- 
ing, food  prices  are  rising,  and  farm  surpluses 
are  tow. 

U.S.  food  akJ  spending  has  been  declining 
since  1993.  The  major  farm  bill  enacted  into 
law  eariier  this  year  included  several  meas- 
ures that  will  make  U.S.  food  Jud  programs 
more  effective,  but  there  is  a  limit  to  what  we 
can  do  with  declining  resources. 

Most  Americans  support  U.S.  Government 
food  aid  and  other  assistance  to  the  worid's 
poorest  people.  They  want  to  help  people  in 
need,  and  they  recognize  that  alleviating  suf- 
fering make  the  worid  more  secure  and 
peaceful.  As  they  leam  more  atxHJt  the  essen- 
tial role  played  by  private  voluntary  organiza- 
ttons  in  implementing  the  humanitarian  pro- 
grams of  U.S.  foreign  policy,  I  am  confident 
Americans  will  want  to  expand  and  improve 
those  programs. 
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effective  January  1,  1996,  unintentionally  pre- 
vent the  Wellness  Plan  from  enrolling  addi- 
tional Medicare  beneficiaries  under  the  HCPP 
contract 

The  Wellness  Plan  is  positioned  to  become 
a  full  Medicare  nsk  contractor  but  cun^ently  is 
precluded  from  doing  so  due  to  the  50-50 
Medtoare  enrollment  composition  rule.  Given 
that  the  Wellness  Plan  has  an  established 
managed  care  record  with  respect  to  both  the 
Medkakj  and  Medtoare  populations,  and  that 
the  Health  Care  Financing  Administration  sup- 
ports The  Wellness  Plan  receiving  a  plan-spe- 
cific 5-050  waiver  at  this  time,  this  t>ill  shouW 
be  moved  through  the  Congress  as  soon  as 
practically  possit>le. 


MEDICARE  WAIVER  FOR  THE 
WELLNESS  PLAN  OF  MICHIGAN 


HON.  JOHN  DINGELL 

OF  jacmcAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1996 
Mr.  DINGELL.  Mr.  Speaker,  today,  I  am 
joining  with  a  number  of  my  colleagues  in  in- 
troducing legislation  to  help  the  Medicare  pop- 
ulation in  Michigan.  This  bill  will  make  it  pos- 
sible for  a  longstanding,  quality  federally  quali- 
fied health  maintenance  organizatton  [HMO] 
that  primarily  has  sewed  the  Medicaid  popu- 
lation, to  become  availat>le  to  Medicare  bene- 
ficiaries. The  Wellness  Plan  is  a  not-for-profit 
501(c)(3)  federally  qualified  HMO  sending  sev- 
eral counties  in  Michigan,  including  the  Detroit 
MSA.  The  Wellness  Plan  cun-ently  has 
150,000  enrollees,  141,000  of  whom  are  Med- 
icaid, 12,000  commercial  and  2,000  Medicare. 
The  Wellness  Plan  is  a  nationally  recog- 
nized leader  in  providing  quality  health  serv- 
ices to  this  populatton.  Since  1993.  The 
Wellness  Plan  has  had  a  Health  Care  Prepay- 
ment Plan  [HCPP]  contract  with  Medicare. 
Technical  changes  enacted  by  Congress  and 


INTEGRATING  THE  S500-PER-CHILD 
CREDIT  WITH  THE  EITC  TO 
IMPROVE  BOTH 


HON.  IHOMAS  L  PETRI 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 19% 

Mr.  PETRI.  Mr.  Speaker,  yesterday  1  intro- 
duced legislation  to  create  one  seamless  sys- 
tem of  tax  breaks  for  families  with  chiWren, 
combining  the  tjest  aspects  of  the  earned  in- 
come tax  credit,  and  the  proposed  S500-per- 
child  credit.  My  t>ill  will  begin  to  alleviate  the 
problems  related  to  the  current  EITC  such  as 
the  marriage  tax  penalty,  the  lack  of  addittonal 
help  to  low-income  families  with  more  than 
two  children  and  especially  the  high  marginal 
tax  rates  in  the  phaseout  range.  It  will  give 
families  with  children  a  tax  break  just  as  was 
the  intent  of  the  S500-per-chiW  credit  but  will 
do  so  in  a  more  equitat>le  way  with  most  of 
the  benefits  targeted  to  the  tower  half  of  the 
income  scale. 

I  ask  that  a  descriptton  of  the  bill  and  a  copy 
of  a  letter  from  the  Joint  Committee  on  Tax- 
atton  scoring  my  bill  be  printed  in  the  RECORD. 

INTEGRATING  THE  $500-PER-CHILD  CREDIT 

WITH  THE  EITC  To  Improve  Both 
Problems  to  be  solved: 

1.  Current  earned  Income  tax  credit 
(ETTC)— a  vital  adjunct  to  welfare  reform  be- 
cause It  enables  low-skilled  people  with  kids 
to  support  themselves  by  working— has  3  big 

flaws: 

a.  contains  high  marginal  tax  rates  (21%  or 
16%)  during  phaseout— when  combined  with 
other  taxes  and  phaseouts  (i.e.  food  stamps, 
housing  subsidies,  and  a  possible  medicaid 
voucher),  removes  any  incentive  to  get  ahead 
because  total  marginal  tax  rate  can  top 
100%; 

b.  contains  high  marriage  penalties  ($6018  + 
$750  income  tax  penalty  in  extreme  case  this 
year); 

c.  provides  no  extra  help  to  larger  families 
with  greatest  need. 

2.  $500  per  child  tax  credit  in  Balanced 
Budget  Act  (BBA)  was  skewed  toward  upper 
half  of  income  distribution  because  it  wasn't 
refundable.  Almost  half  of  all  children 
wouldn't  get  full  credit,  including  all  in  2 
parent  families  below  following  income 
thresholds  (single  parent  thresholds  are  each 
$3350  lower,  but  they  are  more  likely  to  take 
full  dependent  care  credit): 


Witii  OS      fm  full 

c*n  cndit     care  otdit 


1  cliiM 


$17,6M        ttli2< 
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Wrtn  no  Witn  full 
dtDndtnt  Mptn^tiit 
cm  zniiX     cart  credit 


2  cliildftn  .... 

3  cHildm  .... 

4  ctiildnn  .... 

5  cniKrtn  ... 

6  cKildnn  .... 

7  cKilditn  .... 

8  childitn  .... 


23.567  29967 

29.4J0  35.150 

35.333  41,733 

41.216  47.616 

47.099  53.499 

S2.9tt  39.3J2 

SUtS  (5.265 


At  same  time.  ETTC  cuts  in  BBA  hit  fami- 
lies hard  in  upper  'teens  and  20's.  Example: 
couple  with  2  kids,  $25,000  Income,  and  no  de- 
pendent care  credit  gets  full  $1000  child  cred- 
it but  loses  $842  of  ETTC.  for  net  tax  cut  of 
only  $358. 

Solution: 

1.  For  kids  under  18.  eliminate  personal  ex- 
empUon  ($2550  in  '96)  and  substitute  $1000 
credit— provides  net  tax  cuts  per  child  as  fol- 
lows: 

15%  bracket  (about  0  to  $40K  taxable  1996 
Joint  return  Income)— $618. 

28%  bracket  (about  40K  to  97K  taxable  1996 
Joint  return  income)— $286. 

Upper  brackets — credit  phases  down  to 
same  value  as  a  personal  exemption  for  AGIs 
above  $110,000  (Joint)  Si  $75,000  (household 
head),  thereby  providing  no  tax  cut  for  fami- 
lies above  those  thresholds. 

2.  Universal  $1000  credit  is  refundable  for 
those  with  earned  income  and  substitutes  for 
a  major  portion  of  the  EITC— NO  PHASE- 
OUT  NECESSARY  BECAUSE  EVERYONE 
GETS  rr.  Provide  extra  ETTC  to  PARENTS— 
maximum  of  $1665  for  couples  and  net  of 
$1267  for  single  parents  (due  to  their  lowered 
tax  threshold),  phased  out  at  10%  for  couples 
and  11%  for  single  parents. 

Advantages: 

1.  Costs  $11  billion  less  than  $500  credit  + 
ETTC  cuts  m  '97  Budget  Res.; 

2.  Tax  cut  is  progressive; 

3.  Credit  Itself  is  doubled; 

4.  Maximum  EITC  marriage  penalty  cut 
from  $6018  to  $2770  in  "96  &  more  later; 

5.  ETTC  marginal  tax  (I.e.  phaseout)  rates 
cut  from  16%  &  21%  (current  law)  or  34% 
(BBA  conference  report  maximum)  to  10  and 
11%; 

6.  Provides  extra  $618  per  child  for  WORK- 
ING poor  families  with  more  than  two  kids; 

7.  Supports  welfare  reform  in  which  basic 
income  of  able-bodied  is  wages  plus  general 
tax  credits  plus  a  general  health  plan  vouch- 


JODTT  COMMirrEE  ON  TAXATION, 

Washington.  DC.  June  13. 1996. 
Hon.  THOJtAS  Petri, 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Petri:  This  letter  is  in  response 
to  your  request  of  May  22,  1996,  for  a  revenue 
estimate  of  a  proposal  to  provide  tax  credits 
for  certain  families  with  children.  The  pro- 
ix>sal  would  change  the  present-law  earned 
Income  tax  credit  Into  a  refundable  parental 
credit  and  would  replace  the  personal  exemp- 
tion applicable  to  dependents  under  the  age 
of  18  with  a  refundable  dependent  credit. 

The  new  dependent  credit  would  allow  a 
taxpayer  a  credit  equal  to  12.5  percent  of 
earned  Income  up  to  $8,000  for  each  of  two  de- 
pendents under  the  age  of  18,  the  credit 
would  be  equal  to  4  percent  of  earned  income 
up  to  $25,000.  For  all  other  dependents  under 
the  age  of  18,  the  credit  would  be  3.33  percent 
of  earned  income  up  to  $30,000.  The  maxi- 
mum credit  would  be  $1,000  for  each  eligible 
dependent. 

The  new  parental  credit  would  be  15  per- 
cent of  earned  income  up  to  $11,000  for  non- 
Joint  returns.  The  maximum  credit  would  be 
$1,650.  For  Joint  returns,  the  parental  credit 
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would  be  18.5  percent  of  earned  Income  up  to 
$9,000.  The  maximum  credit  would  be  $1,665. 

The  dependent  credit  would  be  phased  out 
m  two  stages.  The  initial  phasedown  would 
reduce  the  credit  for  each  dependent  by  5 
percent  of  modified  adjusted  gross  income 
("AGI")  m  excess  of  $75,000  ($110,000  for  Joint 
returns)  up  to  a  maximum  reduction  of  $272. 
The  remaining  credit  would  be  phased  out  as 
Is  the  present  law  dependent  exemption. 
That  is.  the  credit  would  be  reduced  by  2  per- 
cent for  every  $2,500  or  part  thereof  by  which 
the  taxpayer's  AGI  exceeds  the  threshold 
amount  ($118,150  for  single  returns,  $177,250 
for  Joint  returns  and  $147,700  for  head  of 
household  returns  In  1996). 

The  parental  credit  would  be  phased  out  at 
a  rate  of  11  percent  of  modified  AGI  in  excess 
of  $11,600  for  non-Joint  returns  and  10  percent 
of  modified  AGI  In  excess  of  $12,000  for  Joint 
returns. 

Modified  AGI  would  be  equal  In  AGI  plus 
nontaxable  Social  Security  benefits,  certain 
alimony  and  child  support  payments  in  ex- 
cess of  $6,000  per  year,  tax-exempt  Interest, 
certain  nontaxable  pension  Income  and 
minus  certain  capital  and  business  losses. 

In  general,  the  dependent  credit  would  not 
be  Indexed.  The  second  stage  phaseout  level 
would  continue  to  be  Indexed  as  under 
present  law. 

In  the  case  of  the  parental  credit,  the  cred- 
it percentage  and  phaseout  threshold  for 
non-Joint  returns  would  be  indexed  beginning 
in  1999  at  a  rate  2  percentage  points  lower 
than  that  applicable  to  other  tax  param- 
eters. For  other  returns  the  credit  percent- 
age and  phaseout  threshold  would  be  indexed 
beginning  in  1998  at  a  rate  1  percentage  point 
higher  than  the  rate  applicable  to  other  tax 
parameters. 

This  proposal,  effective  for  taxable  years 
beginning  after  December  31,  1996.  would 
have  the  following  effect  on  Federal  fiscal 
year  budget  receipts: 

[In  billions  ot  dollan] 


riscji  i*ifs 

1S97 

1998 

1999        2000 

2001 

2002 

1997- 
2002 

3.5  - 

-19  9 

-18.4      -17.1 

-15.9 

-14  9 

-897 

Noti— OcUilj  9e  not  idd  to  total  due  to  rtondmi 

I  hope  this  information  is  helpful  to  you.  If 
we  can  be  of  further  assistance  In  this  mat- 
ter, please  let  me  know. 
Sincerely, 

Kenneth  J.  Kres. 
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not  paid  by  all  Americans,  but  only  by  those 
who  seek  to  employ  others.  The  natural  result 
is  that  there  will  be  fewer  jobs  available. 

History  shows  that  raising  the  minimum 
wage  costs  jobs,  in  fact,  since  1973,  congress 
has  increased  the  minimum  wage  nine  times. 
In  each  case,  except  one,  unemployment  in- 
creased. The  one  exception  was  during  the 
period  1977-79,  when  the  economy  was 
growing  robustly  at  over  5  percent  annually. 
We  are  not  now  enjoying  such  growth.  While 
I  sincerely  hope  to  be  proven  wrong,  I  remain 
ooncemed  that  raising  the  minimum  wage  will 
cost  jobs. 

Nevertheless,  I  voted  for  the  Small  Business 
Job  Protection  Act  today  because  1  believe 
that  the  construction  of  job  opportunities  for 
those  who  seek  work  will  be  at  least  partially 
offset  by  the  tax  breaks  for  small  business  that 
have  been  added  to  the  bill  in  conference. 
Since  it  is  dear  that  Congress  will  raise  the 
minimum  wage,  I  voted  for  this  conference  re- 
port, with  its  added  tax  relief  provisions  be- 
cause I  believe  it  encompasses  the  best 
means  we  have  of  softening  the  negative  ef- 
fects— that  is,  job  loss — of  a  minimum  wage 
increase    during    these    lethargic    economk; 

times. 

In  addition,  Mr.  Chairman,  I  am  particularly 
pleased  that  this  bill  contains  key  provisions 
from  the  Adoption  Promotion  and  Stability  Act 
to  assist  loving,  caring  Americans  who  are 
willing  to  open  their  homes  and  provide  per- 
manent, toving  and  stable  homes  for  adoptive 
children. 

In  a  successful  adoption,  everyone  wins— 
the  dearly  wanted  child,  wtra  is  brought  into  a 
toving  home;  the  adoptive  parents,  who  have 
welcomed  the  child  into  their  lives;  and  the 
birth  parents,  who  know  that  their  child  is  well 
cared  for.  Unfortunately,  there  are  bamers  that 
reduce  the  number  of  successful  adoptions 
such  as  adoption  fees,  court  costs,  and  attor- 
ney's fees. 

As  a  result,  one  in  seven  children  in  foster 
care  is  waiting  for  adoption,  and  will  wait  for 
up  to  6  years.  At  a  time  when  adoption  costs 
can  reach  upward  of  S20,000,  provkling  a 
SS.OOO  per  eligible  chtkJ  deduction  to  middle 
and  low-income  families  for  qualified  adoptk>n 
expenses  offers  valuable  assistance  to  those 
wt>o  are  witling  to  give  so  much  to  our  most 
vulnerable  children. 


OPPOSES  MINIMUM  WAGE 
INCREASE 


HON.  ENID  GREENE 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augtist  2. 1996 

Ms.  ENID  GREENE  of  Utah.  Mr.  Speaker,  2 
months  ago,  I  voted  against  the  Riggs  amend- 
ment to  increase  the  minimum  wage  because 
I  believed  rt  will  have  negative  con- 
sequences— particularty  for  those  it  portertds 
to  help. 

I  remain  convinced  that,  on  its  own,  increas- 
ing the  minimum  wage  will  result  in  the  toss  of 
thousands  of  entry-level  and  low-wage  jobs, 
whwh  are  needed  not  only  by  young  people 
but  also  by  those  who  are  seeking  to  reenter 
the  wori<  force. 

Raising  the  minimum  wage  is  a  tax  on  an 
emptoyer  who  is  offenng  someone  a  job.  It  is 


MICHELLE  DOR  AN  McBEAN, 
WOMAN  OF  CONVICTION 


HON.  DONAU)  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1996 
Mr.  PAYNE,  of  New  Jersey.  Mr.  Speaker. 
my  constituent,  Michelle  Doran  McBean,  will 
celebrate  her  50th  birthday  on  August  5.  This 
event  is  a  significant  one  for  her  since  she 
was  not  expected  to  live  beyond  her  30th 
year.  She  was  bom  to  Frederick  Cart  Doran 
and  Pauline  Dean  Doran  in  Alexandria.  VA. 
She  grew  up  in  Boston  where  she  was  edu- 
cated. It  was  through  her  family  We  that  she 
came  to  appreaate  the  family  home  center 
that  instilled  the  importance  of  interrelation- 
ships. It  was  through  her  environment  at  Har- 
vard University  that  the  fusion  of  spirit  and  in- 
tellect was  affirmed. 


August  2,  1996 

Michelle  Doran  McBean  is  a  woman  of  con- 
viction. To  best  know  her  is  to  simply  witness 
her  walk  of  life.  It  is  a  simple  life  based  on 
truth,  equality,  and  peace.  It  is  a  life  that  sup- 
ports and  advocates  for  others.  It  is  a  life  that 
often  stimulates  and  challenges  perceptions, 
assumptions,  and  agendas  for  the  betterment 
of  aU  people. 


EXTENSIONS  OF  REMARKS 

Those  who  walk  along  with  Michelle  eventu- 
ally come  to  know  a  very  important  principle 
that  governs  her  life.  It  is  the  principle  of  truth 
that  is  most  evident  and  appreciated  by  her 
husband,  Nathan,  and  son,  Michael. 

An  integral  part  of  Michelle's  spiritual  growth 
was  supported  in  her  acceptance  to  the 
Friends  School  of  the  Spirit,  a  nattonal  2-year 
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program.  Consistent  with  who  she  is,  Mk:heHe 
is  fonnalizing  a  place,  a  sanctuary,  where  peo- 
ple can  get  spiritual  directton  when  struggling 
with  ethi^  decisions. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
want  to  join  me  as  I  offer  my  best  wishes  to 
Michelle  Doran  McBean  and  her  family. 
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The  Senate  met  at  11  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogllvie,  offered  the  following  prayer: 

Almighty  God,  Lord  of  new  begin- 
nings, we  return  to  the  work  of  the 
Senate  after  a  month  of  party  conven- 
tions and  political  campaigns.  As  we 
convene,  it  is  difficult  not  to  consider 
every  issue  in  terms  of  the  forthcoming 
elections.  Our  differences  are  sharply 
focused:  the  spirit  of  competition  runs 
high;  we  are  tempted  to  become  users 
of  our  process  here  to  posture  our  posi- 
tions. Sometimes  our  eyes  are  on  the 
polls  and  not  on  You,  and  our  passion 
for  winning  vies  with  our  passion  for 
patriotism. 

In  this  quiet  moment,  before  we 
begin  this  day,  and  our  fall  season,  we 
deliberately  reorder  our  priorities.  We 
renew  our  basic  commitment  to  seek 
first  Your  will,  what  is  best  for  Amer- 
ica, and  what  will  glorify  You.  May 
these  priorities  be  the  basis  of  our 
unity.  Keep  us  close  to  You  and  open  to 
each  other.  We  commit  to  Your  care 
our  friends  and  brother  Americans,  Bill 
Clinton  and  Al  Gore,  Bob  Dole  and 
Jack  Kemp,  as  they  debate  the  issues 
and  prepare  for  the  November  Presi- 
dential elections.  Watch  over  their 
families  and  surround  them  with  Your 
protection.  We  ask  for  Your  guidance 
in  dealing  with  the  crisis  of  aggression 
by  Saddam  Hussein  in  the  Kurdish  zone 
of  northern  Iraq.  Grant  us  wisdom  each 
step  of  the  way  in  this  strategic  situa- 
tion. Through  our  Lord  and  Savior. 
Amen. 


or  his  designee  and  the  second  90  min- 
utes under  the  control  of  Senator 
CovERDELL  or  his  designee.  Imme- 
diately following  morning  business,  the 
Senate  will  begin  consideration  of  H.R. 
3666.  the  VA-HUD  appropriations  bill. 

As  a  reminder,  there  will  be  no  roll- 
call  votes  during  todays  session.  I 
hope  amendments,  though,  will  be  of- 
fered and  debated  on  the  bill  today, 
with  those  votes  to  occur  tomorrow 
morning,  hopefully,  beginning  at  9  or 
9:30.  I  hope  we  complete  action  on  the 
VA-HUD  appropriations  bill  early  this 
week  so  we  may  consider  other  avail- 
able appropriations,  as  well  as  con- 
ference reports  for  such  bills  as  the 
D.C.  appropriations  conference,  the 
military  construction  appropriations 
conference,  the  legislative  appropria- 
tions conference,  as  well  as  the  Defense 
authorization  conference  report. 

Also,  this  week  we  have  a  consent 
agreement  with  respect  to  the  consid- 
eration of  H.R.  3396.  the  Defense  of 
Marriage  Act.  All  Senators  should  be 
prepared  for  busy  sessions  of  the  Sen- 
ate this  week  and  the  weeks  to  follow 
as  we  prepare  to  complete  our  business 
prior  to  the  adjournment  of  this  Con- 
gress. 

Also,  I  should  note  that  under  the 
unanimous-consent  agreement  with  re- 
lation to  H.R.  3396,  the  Defense  of  Mar- 
riage Act,  there  were  four  ajnendments 
on  each  side  that  were  provided  for, 
and  those  amendments  will  need  to  be 
filed  by  5  o'clock  this  afternoon  or  ex- 
changed, so  we  can  get  a  chance  to 
look  at  the  amendments  that  might  be 
offered  on  Thursday  of  this  week. 


WELCOME  BACK 
Mr.  LOTT.  Welcome  back,  Mr.  Presi- 
dent. I  hope  you  had  a  restful  August 
period  and  time  for  renewal,  as  well  as 
perhaps  a  little  campaigning.  I  want  to 
thank  the  Chaplain  for  opening  the  ses- 
sion in  the  way  he  has  this  morning, 
and  extend  a  welcome  back  to  my  col- 
league, the  Democratic  leader,  this 
morning,  and  hope  he  had  time  for  rest 
and  renewal,  too,  in  addition  to  the 
conventions  we  both  had  to  attend.  I 
look  forward  to  working  with  him  dur- 
ing the  next  month  or  so. 


begin  to  do  that  right  away,  in  a  bipar- 
tisan maimer.  I  will  be  talking  to  Sen- 
ator Bradley  and  the  Democratic  lead- 
er about  a  bill  that  he  is  very  inter- 
ested in,  and  maybe  we  can  work  on 
that  some  during  the  week  and  decide 
how  that  can  be  brought  up. 

Also,  Members  of  the  Senate  and  the 
House  and  the  administration  have 
been  working  to  try  to  come  to  some 
agreement  on  the  terrorism  bill.  If 
they  would  resume  their  work  early 
this  week,  which  I  encourage,  and  not 
leave  that  to  come  up  in  some  hap- 
hazard way  later  on  in  a  week  or  two  or 
three,  but  rather  get  back  to  it  right 
quick  in  the  cool  of  the  evening,  maybe 
we  can  come  to  some  early  agreement 
on  that  legislation. 

With  that.  Mr.  President.  I  yield  the 
floor. 


MEASXIRE  PLACED  ON 
CALENDAR-H.R.  3953 

Mr.  LOTT.  I  understand.  Mr.  Presi- 
dent, that  there  is  a  bill  due  for  its  sec- 
ond reading. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  clerk  will  read  the  bill 
for  the  second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3953)  to  combat  terrorism. 

Mr.  LOTT.  I  object  to  further  consid- 
eration of  this  matter  at  this  time. 

The  PRESIDING  OFFICER.  The  bill 
win  be  placed  on  the  calendar. 


SCHEDULE 
Mr.  LOTT.  This  morning,  the  Senate 
Is  resuming  its  business  following  the 
Augtist  adjournment.  There  will  be  a 
period  for  morning  business  until  the 
hour  of  2  p.m..  with  the  first  90  minutes 
under  the  control  of  Senator  Daschle 


PENDING  ISSUES 
Mr.  LOTT.  I  might  also  note,  before  I 
yield  the  floor  to  the  distinguished 
Democratic  leader,  that  we  have  some 
important  issues  that  we  need  to  con- 
tinue to  work  on  that  were  pending  as 
we  went  out  of  session.  I  hope  we  can 


ISSUES  CONFRONTING  THE 

SENATE 

Mr.  DASCHLE.  Mr.  President,  let  me 
welcome  back  the  distinguished  major- 
ity leader  and  the  Presiding  Officer  and 
indicate  how  pleased  I  am  to  have  the 
opportunity,  once  again,  to  be  working 
with  him  as  we  consider  the  many 
issues  that  we  must  confront  in  the 
short  time  that  we  have  available  to 
us.  I  trust,  as  well,  that  his  month  was 
productive  and  restful  and  successful  in 
many  respects. 

I  look  forward  to  working  with  him 
on  a  number  of  the  issues  he  men- 
tioned. The  one  omission  I  cite,  and  I 
am  sure  it  was  an  oversight,  but  I  look 
forward  to  working  with  him  on  that  as 
well,  is  the  Executive  Calendar,  which 
was  a  matter  that  was  unresolved  prior 
to  the  time  we  left,  and  of  great  con- 
cern to  colleagues  on  this  side  of  the 

I  aiso  indicate  to  the  majority  leader 
that  it  would  be  my  hope  that  he  and  I 
could  sponsor  a  joint  resolution  or  a 
resolution  which  would  indicate  our 
support  for  the  actions  taken  in  Iraq.  I 
hope  there  would  be  broad  bipartisan, 
virtually  unanimous,  support  for  the 
actions  taken.  I  intend  to  talk  with  the 
distinguished  majority  leader  about 
that  throughout  the  day. 

Mr.  President,  we  have  a  lot  of  work 
to  do.  I  must  say  I  am  very  hopeful 
that  in  the  short  time  that  we  have 
available  to  us  we  can  make  it  a  pro- 
ductive time.  Obviously,  appropria- 
tions bills  will  deserve,  as  they  should, 
the  highest  priority.  As  we  were  able  to 
do  in  the  remaining  days  of  the  session 
prior  to  the  recess.  Democrats  and  Re- 
publicajis  came  together  on  a  number 
of  bills,  and  I  hope  that  would  set  a 
very  important  precedent  and  a  stand- 
ard by  which  we  will  judge  our  progress 


and  our  ability  to  work  together  in  the 
remaining  weeks  of  this  session. 

I  will  have  much  more  to  say  about 
the  President's  actions  in  Iraq,  as  well 
£is  the  convention,  in  the  time  allotted 
to  Democrats  prior  to  2  o'clock  this 
afternoon. 

I  yield  the  flopr. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  2  p.m. 

Mr.  DASCHLE.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  Without  objection,  it  is  so  or- 
dered. 


•  This  "bullet"  symbol  idendfies  statements  or  insertions  which  «re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


IRAQ 

Mr.  DASCHLE.  This  momuig,  the 
President  of  the  United  States  ordered 
the  use  of  cruise  missiles  against  key 
strategic  targets  in  Iraq.  President 
Clinton  noted  in  his  address  that  de- 
spite cleaur  warnings  from  the  United 
States  and  the  international  commu- 
nity, Iraqi  forces  attacked  and  seized 
the  Kurdish-controlled  city  of  Irbil. 
Iraq's  latest  attack  repeats  a  pattern 
the  civilized  world  has  seen  before. 
Saddam  Hussein  is  prepared  to  use 
force  at  any  time  to  achieve  his  end,  to 
threaten  his  neighbors,  to  terrorize  his 
own  people,  and  to  undermine  the  sta- 
bility of  the  entire  Middle  East. 

This  act  of  naked  aggression  violates 
the  spirit  if  not  the  letter  of  the  United 
Nations'  resolution  adopted  shortly 
after  Saddam's  earlier  misguided  at- 
tempts at  transforming  the  balance  of 
power  in  the  Middle  East.  President 
Clinton  correctly  stated  that  if  we  did 
not  respond  firmly  and  decisively  at 
this  time,  Saddam  would  conclude  he 
could  act  with  impunity. 

The  purpose  of  the  U.S.  military  ac- 
tion is  twofold:  First.  Saddam  must 
pay  a  price  for  his  attack  on  the  Kurds; 
second,  by  extending  the  no-fly  zone 
and  eliminating  certain  air  defense  as- 
sets, we  have  reduced  the  threat  he 
poses  to  others.  To  our  allies  and  to 
others  overseas.  President  Clinton  and 
the  United  States  will  continue  to  do 
all  that  is  necessary  to  protect  our  na- 
tional and  our  international  interests. 
And  the  President  will  continue  to  con- 
sult closely  with  our  allies  as  he  did  be- 
fore taking  this  action. 

Finally,  I  am  optimistic  that  all 
Americans  will  set  aside  partisan  polit- 
ical differences  and  stand  behind  the 
administration  at  this  important  time. 


Senator  Dole's  latest  comments  indi- 
cate that  he  supports  the  United  States 
strikes,  and  I  am  pleased  to  know  that 
others  in  his  party  have  had  similar  re- 
actions. I  expect  strong,  if  not  unani- 
mous, bipartisan  support  for  the  Presi- 
dent's decision  to  launch  a  United 
States  strike  against  Iraq  this  morn- 
ing. 

As  I  indicated  earlier  today,  it  will  be 
my  intention  to  work  with  the  major- 
ity leader  to  propose  a  resolution  of 
support  for  the  President's  actions 
later  today,  to  be  voted  upon  tomor- 
row. 

Mr.  President,  I  hope  Saddam  Hus- 
sein and  those  who  are  in  control  of  the 
Iraqi  Government  clearly  understand 
the  resolve  and  the  determination  of 
this  administration  and  this  country. 
This  may  be  a  political  year,  and  we 
may  now  be  in  the  most  contentious 
time  of  the  entire  Presidential  cam- 
paign, but  on  this  issue  there  can  be  no 
disunity.  There  can  be  no  lack  of  cohe- 
sion. We  stand  united.  Republicans  and 
Democrats,  determined  to  send  as  clear 
a  message  with  as  clear  a  resolve  as  we 
can  articulate:  Saddam  Hussein's  ac- 
tions will  not  be  tolerated.  His  willing- 
ness to  brutally  attack  Kurds  in  north- 
em  Iraq  and  abrogate  U.N.  resolutions 
is  simply  unacceptable. 

We  intend  to  make  that  point  clear 
with  the  use  of  force,  with  the  use  of 
legislative  language,  and  with  the  use 
of  other  actions  that  the  President  and 
the  Congress  have  at  their  disposal.  We 
stand  united  in  support  of  the  Presi- 
dent's commitment  to  stand  up  against 
Iraq's  aggression,  and  we  should  con- 
tinue to  demonstrate  our  support  for 
the  administration's  response  in  the 
weeks  and  months  ahead,  regardless  of 
the  actions  taken  by  Saddam  Hussein. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Parliamentary  in- 
quiry, Mr.  President:  It  is  my  under- 
standing that  from  the  hour  of  12:30 
until  2  o'clock  that  time  is  allotted  to 
either  myself  or  a  designee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


with  Iraq.  That  will  not  be  the  subject 
of  our  discourse  this  afternoon.  But  be- 
fore we  get  into  it  I  wanted  to  ac- 
knowledge my  concern,  and  I  am  sure 
the  concerns  of  all  of  my  citizens  in 
Georgia  at  home  and  across  the  Nation 
as  we  hope  that  each  of  their  journeys 
is  a  safe  one  and  that  they  all  return 
ultimately  to  their  assignments  and  ul- 
timately at  home  here  in  the  United 
States  safely  and  in  good  keeping. 

So  our  thoughts  are  with  all  our 
armed  services  personnel  wherever 
they  may  be  at  this  very,  very  difficult 
time. 


MEN  AND  WOMEN  IN  THE  ARMED 
SERVICES 

Mr.  COVERDELL.  Mr.  President,  in 
just  a  moment  I  am  going  to  call  on 
the  distingmshed  senior  Senator  from 
Texas.  I  know  I  am  another  American 
here  that  it  thinking  every  moment 
and  every  day  about  the  condition  of 
our  men  and  women  in  the  armed  serv- 
ices that  are  engaged  in  the  conflict 


THE  DRUG  EPIDEMIC 

Mr.  CO"^rERDELL.  Today  we  are 
going  to  talk  about  another  war,  and 
that  is  the  domestic  war  that  is  infect- 
ing millions  upon  millions  of  Ameri- 
cans—primarily teenagers— as  we  deal 
with  yet  a  new  drug  epidemic  in  the 
United  States.  And  "epidemic"  is  the 
right  word.  It  is  hard  to  believe  that  we 
are  in  the  midst  of  one.  And  we  hope 
that  the  next  hour  and  a  half  will  be  in 
part  a  wake-up  call  to  Americans 
across  our  land  that  all  of  us  have  to  be 
engaged  in — putting  the  question  mark 
in  the  mind  of  every  teenager  as  to  the 
effect  on  their  lives  of  abuse  of  drugs. 
All  I  can  say  is.  even  if  they  ultimately 
recuperate  from  it,  that  their  lives  will 
be  unalterably  and  forever  changed. 

With  that.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Texas 
for  up  to  10  minutes  on  this  issue.  I 
know  he  wants  to  say  a  word  or  two 
about  Iraq  as  well. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
thank  our  dear  colleague  from  Georgia. 


THE  CONFLICT  IN  IRAQ 
Mr.  GRAMM.  Mr.  President.  I  have 
always  tried  to  make  it  a  matter  of 
policy  to  be  supportive  of  the  President 
on  international  and  military  affairs 
whenever  possible.  I  think  each  of  us  in 
the  Senate  owe  it  to  the  President  to 
grive  him  the  benefit  of  the  doubt  on 
military  matters.  Certainly  we  owe  it 
to  those  in  uniform  to  be  supportive  of 
them  when  they  are  in  harm's  way. 

I  believe  that  given  the  conflict 
among  the  warring  Kurdish  factions  in 
the  northern  part  of  Iraq  and  the  insta- 
bility there  that  the  President's  ac- 
tions can  be  justified  both  to  send  a 
warning  to  Saddam  Hussein  and  to  de- 
stroy the  air  defense  capability  in  the 
southern  part  of  the  country  so  that  we 
might  extend  the  no-fly  zone. 

But,  having  said  that,  Mr.  President, 
let  me  make  it  very  clear  that  while 
giving  the  President  the  benefit  of  the 
doubt  I  can  support  the  actions  he  has 
taken  in  firing  27  cruise  missiles  and 
destroying  air  defense  capacity  in  ex- 
I)anding  the  no-fly  zone,  and  while  I 
certainly  supiwrt  our  military  forces  in 
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the  region,  if  we  look  at  the  fundamen- 
tal conflict,  it  is  a  conflict  between  two 
warring  Kurdish  factions— one  backed 
by  Iraq  and  one  backed  by  Iran,  and  we 
do  not  have  a  dog  in  that  fight. 

If  this  conflict  escalates,  if  this  be- 
comes a  conflict  between  Iran  and  Iraq. 
I  think  the  President  would  be  poorly 
advised  in  becoming  involved  in  that 
conflict  and  I  would  not  and  could  not 
support  such  an  involvement. 


THE  DRUG  EPIDEMIC 
Mr.  GRAMM.  Mr.  President.  I  want 
to  talk  a  little  bit  about  drug  use.  You 
may  recall  that  many  people  derided  or 
made  fun  of  Nancy  Reagan's  "just  say 
no"  approach  to  the  use  of  illegal 
drugs.  But  I  think  it  is  interesting  that 
for  11  years  in  a  row  during  the 
Reagan-Bush  era  drug  use  among  our 
children  declined.  Just  saying  no  was  a 
policy  that  worked.  It  seems  now  that 
we  are  not  saying  no  enough  in  Wash- 
ington and  our  children  are  not  saying 
no  enough  In  our  junior  high  schools. 

If  we  look  at  the  record  on  drug  use. 
it  is  a  frightening  sight  as  to  what  is 
happening.  Overall  drug  use  has  more 
than  doubled  in  the  last  4  years.  Drug 
use  among  teenagers  is  up  105  percent 
in  the  last  4  years.  The  use  of  mari- 
juana among  teenagers  has  risen  141 
percent.  Cocaine  usage  among  teen- 
agers in  the  last  2  years  has  gone  up  by 
160  percent.  Today  1  out  of  every  10 
children  in  America  between  the  ages 
of  12— that  is  the  sixth  grade— and  17 
now  are  using  drugs  at  least  once  a 
month. 

How  did  Washington  contribute   to 
this  tragedy  that  is  occurring  in  every 
junior  high  school  in  America?  I  think 
it  started  when  President  Clinton  took 
office  and,  in  his  first  days,  cut  the 
drug  czar's  office  by  83  percent.  Presi- 
dent   Clinton    cut    drug    interdiction 
spending  25  percent  below  the  level  car- 
ried in  the  last  Bush  budget.  Between 
1992  and  1995,  227  positions  at  DEA  were 
eliminated.  Drug  prosecutions  in  1993 
and  1994  declined  by  12  percent,  and  the 
average  sentence  for  selling  marijuana 
declined  by  13  percent  from  1992  to  1995. 
I  think  if  we  are  serious  about  this 
problem  that  we  need  to  end  the  debate 
that  we  have  been  engaged  in  with  the 
administration   for   the    last   4   years 
where  the  President  is  trying  to  elimi- 
nate mandatory  minimum  prison  sen- 
tences for  hoodlums  who  are  selling 
drugs  at  junior  high  schools,  and  we 
need  to  enact  reforms  that  the  Senate 
has  adopted  numerous  times,  and  yet 
which  has  not  yet  become  the  law  of 
the  land.  I  have  proposed  10  years  in 
prison  without  parole  for  selling  drugs 
to  a  minor  or  involving  a  minor  in  drug 
trafficking,  so  every  hoodlum  in  Amer- 
ica, when  they  are  thinking  about  sell- 
ing drugs  to  a  child,  will  understand 
that  if  they  are  convicted   they  are 
going  to  prison  and  they  are  going  to 
serve  every  day  of  10  years  in  prison  no 


matter  who  their  daddy  is  or  how  they 
may  think  society  ha?  done  them 
wrong. 

I  also  want  life  in  prison  for  people 
who  get  out  of  prison  having  been  con- 
victed once  of  selling  drugs  to  a  minor 
and  turn  right  around  and  do  it  again. 
I  think  when  we  look  at  this  data  on 
drug  use  it  is  obvious  that  we  are  not 
doing  our  job.  I  think  we  need  to 
change  that  pattern.  I  want  to  double 
the  size  of  the  Border  Patrol.  This  last 
year  we  took  a  first  step.  It  is  a  major 
step  in  the  right  direction.  Right  now 
we  have  more  police  officers  in  Wash- 
ington, DC.  than  we  have  Border  Patrol 
agents  trying  to  police  and  control  the 
entire  border  of  the  United  States  of 
America.  It  is  not  unusual — in  fact  it  is 
the  norm— to  have  on  any  shift  in  a  300- 
mile  strip  from  Brownsville  to  Laredo 
87  Border  Patrol  agents  actually  work- 
ing that  line.  We  are  using  in  many 
cases  near-obsolete  sensing  devices, 
while  the  military  has  great  night  vi- 
sion and  infrared  capacity.  We  do  not 
have  similar  capability  in  the  Border 
Patrol.  That  needs  to  change. 

We  need  to  double  the  size  of  the  Bor- 
der Patrol  over  the  next  5  years.  I  be- 
lieve that  given  the  threat  we  face 
from  armed  drug  gangs,  with  auto- 
matic weapons,  with  night-vision  capa- 
bility, and  with  sophisticated  elec- 
tronic communications  basically  in- 
vading our  country  nightly,  that  we  do 
not  now  have  the  resources  we  need 
and  we  have  certainly  not  conmiltted 
the  will  to  keep  drugs  out  of  our  coun- 
try. 

We  need  to  exi)and  the  capacity  of 
the  FBI  Academy.  I  think  we  should 
have  a  goal  that  within  5  years  we  dou- 
ble the  training  capacity  of  the  FBI 
Academy.  In  no  other  way  can  we  give 
local  law  enforcement  personnel  the 
enrichment  of  training  that  they  need 
and  which  can.  In  turn,  be  passed  on 
within  their  police  departments  and 
their  sheriff  departments. 

We  need  to  expand  the  size  of  the 
DEA.  I  think  if  you  will  look  at  your 
individual  State,  you  are  going  to  find 
that  in  many  vast  regions  we  have  only 
two  or  three  or  four  DEIA  agents.  And 
let  me  make  it  clear.  I  have  no  criti- 
cism of  our  Border  Patrol  agents,  our 
FBI  agents,  our  DEA  agents.  They  are 
doing  their  job.  The  problem  is  they 
are  not  getting  the  support  they  need 
from  Washington. 

We  need  to  prosecute  vigorously  drug 
felons  in  general  and  criminals  who  are 
selling  drugs  to  children.  I  would  like 
to  see  us  change  our  building  code  and 
stop  building  prisons  like  Holiday  Inns. 
We  have  at  least  three  Federal  statutes 
which  criminalize  making  prisoners 
work.  Prisoners  cannot  produce  goods 
to  be  sold  across  State  nes.  They  can- 
not produce  items  to  bf  old  within  the 
State.  We  .lave  limits  c  the  transport 
of  prison-produced  goo<  and  you  have 
to  pay  the  union  sea  if  you  make 
prisoners  work.  Needl-.       to  say,  not 


many  prisoners  in  America  are  work- 
ing and  producing  anything  of  value. 

We  took  the  first  step  in  the  Senate 
toward  changing  that  last  year.  That 
effort  died  because  it  was  opposed  in 
the  House  and  by  the  President.  But  I 
think  we  need  to  continue  to  work  to 
change  the  criminal  justice  system  in 
America. 

In  addition  to  that,  we  have  to  take 
a  zero-tolerance  approach  to  dmgrs.  We 
need  to  make  it  very  clear  to  young 
people  that  drug  use  is  not  acceptable. 
We  need  to  hold  people  who  are  buying 
drugrs  just  as  responsible  as  people  who 
are  selling  drugs.  Whether  we  are  talk- 
ing about  a  high  school  student  or  a 
wide  receiver  for  the  Dallas  Cowboys, 
drug  use  should  be  a  serious  matter.  I 
think  we  ought  to  call  on  our  profes- 
sional athletic  leagues,  the  NFL,  pro- 
fessional baseball,  professional  basket- 
ball, to  set  higher  standards.  If  people 
are  going  to  be  set  out  as  role  models 
for  our  children.  I  think  when  they 
have  established  a  pattern  of  drug  use 
they  ought  not  to  be  playing  profes- 
sional football  or  professional  basket- 
ball. 

I  think  these  are  changes  that  need 
to  be  looked  at.  If  you  look  at  this  data 
and  you  are  not  alarmed,  then  I  think 
you  do  not  understand  this  problem.  I 
think  drug  use  represents  one  of  the 
greatest  threats  we  face. 

I  thank  our  colleague  from  Georgia 
for  leading  this  effort  to  try  to  make 
the  public  more  aware  of  it.  I  am  hope- 
ful that  we  will  have  an  opportunity  in 
Commerce-State-Justice  appropria- 
tions to  look  at  our  priorities  in  terms 
of  the  Border  Patrol  and  law  enforce- 
ment. We  should  pass  a  major  new 
crime  and  antidrug  bill  which  is  aimed 
at  getting  tough  on  those  who  are  sell- 
ing drugs  but  which  also  holds  account- 
able those  who  are  buying  drugs. 

I  am  very  proud  of  the  provision  in 
the  welfare  bill  which  for  the  first  time 
takes  the  public  policy  position  that  if 
you  are  convicted  of  a  drug  felony,  we 
are  not  going,  through  our  welfare  pro- 
grams, to  give  you  a  base  pay  in  wel- 
fare and  food  stamps  while  you  are  out 
selling  drugs  at  the  local  junior  high 
school;  that  one  of  the  things  that  is 
going  to  happen  to  you  if  we  convict 
you  of  a  drug  felony  under  our  new  wel- 
fare bill  is  you  are  going  to  lose  your 
cash  welfare  benefits  and  you  are  going 
to  lose  your  food  stamps. 

I  think  that  is  a  perfectly  reasonable 
proposal,  and  I  think  it  is  something 
that  should  be  expanded.  Our  society 
should  take  a  zero-tolerance  approach 
to  drugs.  I  think  that  is  the  only  way 
we  are  going  to  solve  this  problem. 
When  Nancy  Reagan  was  saying  no, 
when  our  country  was  taking  a  strong- 
er approach,  drug  use  fell  for  11  years. 
It  seems  in  recent  years  our  Govern- 
ment has  not  been  saying  no,  and,  as  a 
result,  drug  use  has  skyrocketed 
among  our  children.  I  think  we  need  to 
do  something  about  it. 


I  yield  the  floor. 

Mr.      COVERDELL     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  I  thank  the  Sen- 
ator from  Texas  for  the  remarks  he  has 
made  and  the  contribution  he  has  maxie 
over  the  years  with  regard  to  our  con- 
stant battle  with  narcotics.  I  appre- 
ciate very  much  him  joining  us  this 
afternoon. 
Mr.  GRAMM.  I  thank  the  Senator. 
Mr.  COVERDELL.  Mr.  President,  in  a 
moment  I  am  going  to  call  on  the  dis- 
tinguished Senator  from  Ohio,  but  I 
would  like  to  take  just  a  few  moments 
to  put  before  the  Senate  a  question  I 
put  before  local  policymakers  all 
across  my  State  about  a  week  ago.  I 
went  from  one  end  of  the  State  to  the 
other  and  in  each  jurisdiction  I  said:  I 
want  this  meeting  to  be  a  wakeup  call. 
I  want  it  to  be  absolutely  clear  in  all  of 
our  minds  when  we  leave  this  meeting 
and  when  we  leave-  here  today  that 
there  is  a  new  drug  epidemic  in  the 
United  States.  Epidemic.  You  will  hear 
these  figures  throughout  the  afternoon, 
but  essentially  drug  use  among  teen- 
agers has  doubled. 

What  does  that  mean?  That  means  2 
million  more  teenagers  are  involved 
with  drugs  today  than  were  just  36 
months  ago.  The  increase  on  the  part 
of  teenagers  in  the  last  12  months — 12 
months — increased  33  percent. 

You  heard  the  Senator  from  Texas 
begin  to  talk  about  the  fact  that  we 
had  to  restore  interdiction  efforts  on 
the  border.  You  will  hear  many  other 
suggestions  that  we  need  to  restore  and 
reopen  the  drug  czar's  office,  that  we 
need  to  double  our  efforts,  we  need  to 
quit  reducing  military  capacity  in- 
volved in  interdiction  and  restore  it. 
But  that  is  going  to  take  some  time. 
That  is  not  going  to  happen  tomorrow. 
These  systems  were  being  shut  down, 
and  it  takes  a  lot  of  funding  and  time 
to  turn  them  back  on. 

In  the  meantime,  what  I  would  ask  is 
that  every  policymaker,  be  they  Fed- 
eral officers.  Members  of  the  of  the 
Senate,  a  county  commissioner  or 
teacher,  every  policymaker  at  every 
level,  every  chamber  member,  every 
business  leader,  every  church,  every 
family  at  their  kitchen  table,  the 
media,  they  can  make  an  enormous 
contribution  by  being  part  of  the  wake- 
up  system.  While  we  are  waiting  for 
these  other  systems  to  be  put  back  in 
gear,  I  would  ask  every  citizen  of  this 
country  to  help  us  warn  teenagers,  par- 
ticularly yoimg  children,  kids  that  are 
8  to  13,  that  drugs  are  dangerous,  that 
drugs  will  ruin  their  lives,  alter  thefr 
lives,  change  the  way  they  are  edu- 
cated, where  they  can  get  a  job  or  can- 
not get  a  job.  They  are  making  deci- 
sions that  are  going  to  affect  them  for 
their  whole  life. 

For  some  reason — and  I  am  sure  it 
will  be  talked  about  here  this  after- 


noon—we have  the  highest  number  of 
teenagers  in  modern  history  who  do 
not  think  drugs  are  a  threat  or  a  risk, 
so,  conversely,  they  are  using  drugs  in 
unprecedented  numbers.  It  is  up  to  us, 
the  leaders  of  our  Nation,  to  warn 
them,  to  give  them  the  opportunity  to 
understand  this  is  dangerous  stiiff:  this 
will  unalterably  affect  their  lives. 
Hopefully,  those  who  are  ensnared  can 
be  rehabilitated.  But  even  if  we  do.  it 
will  be  at  great  cost  and  you  will  never 
be  able  to  put  all  the  pieces  back  to- 
gether for  these  kids. 

One  last  thing  and  I  am  going  to  turn 
to  the  Senator  from  Ohio.  The  dif- 
ference between  this  epidemic  that  we 
are  in  now  and  the  one  in  the  1960's  and 
1970's?  There  is  a  striking  difference. 
The  target  audience  then  was  age  17  to 
21.  The  target  of  the  cartels  today  is 
kids  8  to  13—8  to  13.  This  is  the  first 
war  that  has  ever  been  waged  against 

kids. 

I  yield  up  to  10  minutes  to  the  distin- 
guished Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  up  to 
10  minutes. 

Mr.  DeWINE.  Mr.  President,  I  first 
thank  my  coUeagrue  from  Georgia  for 
leading  this  discussion  today.  I  cannot 
think  of  a  more  appropriate  forum 
than  the  U.S.  Senate,  nor  can  I  think 
of  a  more  appropriate  topic  for  us  to  be 
discussing  today  than  what  is  literally 
the  crisis  that  is  facing  our  young  peo- 
ple. 

The  evidence  is  out.  The  statistics 
are  there.  We  have  seen  the  headlines 
in  the  newspapers  in  the  last  few  weeks 
that  others  have  detailed  on  this  floor 
already  today.  But  I  would  like  to 
spend  a  little  time  talking  about  it  and 
maybe  reflecting  on  my  personal  expe- 
riences In  dealing  with  this  problem.  I 
used  to  be  a  county  prosecuting  attor- 
ney in  Ohio.  I  dealt  with  kids  who  were 
certainly  at  risk,  kids  who  were  start- 
ing out  on  lives  of  crime,  kids  who  had 
unbelievable  problems.  Later  I  served 
as  Lieutenant  Governor  in  a  State  with 
a  very  large  at-risk  youth  population.  I 
worked  on  the  education  system,  but  I 
also  worked  on  the  prison  system,  and 
I  saw  a  lot  of  kids  leading,  certainly 
what  we  would  describe  as,  broken 
lives. 

Based  on  that  experience,  I  am  con- 
vinced, if  we  truly  want  to  save  the 
next  generation  of  young  people  in  this 
country,  we  can  no  longer,  as  a  covm- 
try,  pretend  the  problem  does  not 
exist.  I  am  afraid,  to  some  extent  that 
is  what  we  have  been  doing.  We  have  to 
fe,ce  the  problem  and  we  cannot  do 
that,  frankly,  without  Presidential 
leadership.  Over  the  last  4  years,  we 
have  basically  surrendered  on  the  fight 
against  drugs.  A  couple  of  weeks  ago. 
President  Clinton's  Department  of 
Health  and  Hvunan  Services  released  a 
report  stating  thti  total  failure  of  the 
Clinton  administration  on  this  .particu- 
lar issue.  The  statistics  are  unbeliev- 
able. ^  .        . 


From  1992  to  1995,  overall  drug  use  by 
teenagers,  young  people  age  12  to  17. 
has  risen  by  78  percent.  Marijuana  use 
is  up  105  percent,  more  than  double 
what  it  was  4  years  ago.  That  is  after  11 
years  of  declining  marijuana  use,  11 
straight  years  of  declining  marijusina 
use  under  President  Reagan  and  Presi- 
dent Bush.  Now  we  are  up  105  percent 
in  just  a  couple  of  years.  Use  of  LSD 
and  other  hallucinogens  is  up  183  per- 
cent, nearly  triple  what  it  was  4  years 
ago.  Cocaine  use  is  up  166  percent.  If 
you  really  want  to  see  the  tragedy  my 
colleague  from  Georgia  has  talked 
about  in  the  past,  if  you  really  want  to 
see  the  tragedy,  look  at  the  emergency 
rooms  and  look  at  the  people  who  have 
gone  into  the  emergency  rooms  for 
overdose  problems  today. 

One  out  of  every  ten  children  age  12 
to  17  is  using  drugs  on  a  monthly 
basis— 1  out  of  every  10  children.  We 
must  do  something.  This  administra- 
tion's approach  has  basically  been  one 
of  neglect.  For  years,  the  Reagan  and 
Bush  Justice  Departments  would  con- 
centrate their  most  intensive  efforts  on 
two  areas  of  law  enforcement:  Gun 
crimes  and  drugs.  When  President  Clin- 
ton came  in,  this  effort  simply  with- 
ered away.  Here  are  the  statistics. 
Under  President  Clinton,  the  prosecu- 
tion of  gun-related  offenses  in  Federal 
court  by  U.S.  attorneys  went  down  20 
percent — down  20  percent.  That  is  after 
an  increase  year  after  year  under  the 
Bush  and  Reagan  administrations.  Fur- 
ther, under  President  Clinton,  drug 
prosecutions  have  gone  down  12.5  per- 
cent. 

It  is  incredible.  The  drug  problem  Is 
skyrocketing  but  the  Clinton  adminis- 
tration's willingness  to  fight  has  gone 
down.  President  Clinton  has  cut  625  in- 
dividuals, soldiers,  out  of  the  ranks  of 
the  war  on  drugs;  625  law  enforcement 
personnel  from  6  separate  Federal 
agencies  are  gone.  Under  President 
Clinton,  Federal  spending  on  drug 
Interdiction  went  down  25  percent. 

These  are  not  just  statistics,  these 
are  not  just  facts.  This  matters.  This 
makes  a  difference,  because  spending 
less  on  interdiction  makes  a  difference. 
According  to  recent  Federal  law  en- 
forcement statistics,  the  disruption 
rate — that  is  the  amount  of  drugs  that 
are  blocked  from  coming  into  this 
country— dropped  53  percent  between 
1993  and  early  1995.  That  means  that  an 
additional  84  metric  tons  of  marijuana 
and  cocaine  came  into  America  and 
comes  into  America  every  single  year. 
Since  1993.  Coast  Guard  seizures  of 
cocaine  are  down  45  percent.  Coast 
Guard  seizures  of  marijuana  for  that 
same  period  of  time  are  down  90  per- 
cent. That  says  a  lot  about  the  prior- 
ities of  this  administration.  Instead  of 
cracking  down  on  gun  criminals,  people 
who  use  a  firearm  to  commit  an  of- 
fense, repeat  violent  offenders,  and  in- 
steaui  of  getting  tough  on  drugs,  this 
administration   has  literally   taken  a 
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walk.  I  am  sure  that  is  one  reason 
Democratic  Congressman  Charlie 
Rangel — certainly  someone  in  the  U.S. 
Congress  who  is  one  of  the  foremost 
leaders  in  this  area,  who  has  spent  a 
lot  of  time  battling  the  drug  problem- 
said,  "I  have  never,  never,  never  met  a 
President  who  cares  less  about   this 

issue." 

That  sums  up  very  well  the  prevalent 
attitude  of  the  current  administration 
with  regard  to  the  war  on  drugs.  It  is 
an  attitude  of  neglect.  For  anyone  who 
cares  about  the  future  of  this  country, 
this  attitude  is  totally  unacceptable. 
The  average  young  person  who  is  using 
drugs  in  high  school  ends  up  in  trouble. 
That  individual  represents  America's 
future.  This  is  something  we  have  to 
get  serious  about.  This  administration, 
unfortunately,  did  just  the  opposite. 
They  cut  the  drug  czar's  office.  One  of 
the  first  things  they  did  is  they  cut  the 
drug  czar's  office  by  83  percent.  Their 
Surgeon  General  talked  about  legaliz- 
ing drugs.  "We  should  study  that,"  she 
said.  Their  National  Security  Council 
dropped  drugs — this  is  astonishing,  ab- 
solutely amazing— their  National  Secu- 
rity Council  dropped  drugs  from  the 
top  3  of  national  priorities  down  to 
29th,  the  last.  29  out  of  29,  when  they 
ranked  the  national  priorities;  dead 
last.  That  tells  you  something  about 
what  this  administration's  attitude  has 

As  a  statement  of  our  national  prior- 
ities, as  a  statement  of  our  national 
consensus,  this  administration's  atti- 
tude and  record  are  simply  unaccept- 
able. It  is  time  for  our  national  leader- 
ship to  let  the  teenagers  of  this  coun- 
try know  we  are  serious.  Drugs  do  kill. 
We  have  to  speak  in  this  country  with 
one  clear  voice. 

In  the  first  9  months  of  1995,  Presi- 
dent Clinton  was  interviewed  112  times. 
He  mentioned  drugs  just  once.  He  made 
119  statements  during  that  period  of 
time,  formal  statements.  He  mentioned 
drugs  just  twice. 

We  need  an  attitude  of  "just  say  no." 
This  administration,  by  contrast,  has 
just  said  nothing.  Drugs  are  a  threat  to 
the  future  of  our  children.  They  are  a 
threat  to  the  futiire  of  our  country. 
That  will  be  true  even  after  this  elec- 
tion year.  It  is  time,  frankly,  for  some 
followthrough  in  the  Oval  Office.  We 
need  to  realize  that  our  national  effort 
against  drugs  is  really  not  a  war.  All  of 
us,  myself  Included,  use  that  term. 
That  really  is  not  the  best  of  terms,  be- 
cause in  a  sense  it  is  something  more 
difficult  than  a  war.  When  we  talk 
about  a  war,  we  usually  think  of  some- 
thing where  we  go  in  as  a  country,  we 
make  the  commitment,  we  jMiy  the 
price,  we  get  the  job  done,  and  we  win 
and  we  go  home,  men  and  women  go 
home — mission  accomplished. 

The  antidrug  effort  in  that  sense  is  a 
not  a  war.  Rather,  it  is  more  of  a  strug- 
gle, a  struggle  that  is  always  going  to 
be  with  us  day  in  and  day  out  and  for 


every  young  person  is,  in  a  sense,  a  new 
battlefield,  and  victory  is  never  final. 

We  live.  Mr.  President,  in  a  society 
where  we  want  everything  instant, 
quick — instant  oatmeal,  instant  coffee, 
everything  has  to  be  resolved  in  30 
minutes  on  TV  from  beginning  to  end. 
everything  has  to  happen  quickly.  That 
is  how  we  live  our  lives. 

I  think  we  have  to  understand  and 
accept  the  fact  it  simply  is  not  true  in 
regard  to  our  efforts  in  the  drug  area, 
that  we  have  to  hang  in  there,  we  have 
to  stay  in  there,  we  have  to  talk  about 
this  problem  and  fight  this  problem 
day  in  and  day  out.  The  good  news  is 
we  can.  in  fact,  make  a  difference  if  we 
are  willing  to  stay  in  there  and  if  we 
are  willing  to  have  patience  and  if  we 
are  willing  to  persevere. 

Mr.  President,  we  need  to  win  this 
struggle,  but  to  win  this  struggle,  we 
need  to  be  focused.  We  need  leadership. 
We  need  leadership  from  the  top.  We 
need  leadership  all  the  way  through 
the  system.  There  are  many  things 
that,  frankly,  we  need  to  do. 

We  spend  a  lot  of  time  debating  what 
is  more  important:  treatment,  edu- 
cation, or  law  enforcement.  The  reality 
is,  they  are  all  important;  we  have  to 
do  them  all.  That  is  what  the  reality 
is.  We  have  to  have  education.  We  have 
to  have  treatment.  We  have  to  have  do- 
mestic law  enforcement,  and  we  also 
have  to  have  drug  interdiction  that 
goes  to  the  source  and  goes  to  the  tran- 
sit countries.  We  have  to  do  all  four, 
and  we  have  to  continue  to  do  them 
day  in  and  day  out. 

Mr.  President,  in  a  sense,  this  is  a 
tall  order.  It  is  difficult  to  accomplish 
even  when  we  have  the  best  of  inten- 
tions. But  if  you  turn  away  from  this 
effort,  as  this  administration  has  done 
for  several  years,  if  you  really  do  not 
act  like  there  is  a  drug  problem,  you 
send  the  wrong  message  to  the  Amer- 
ican people,  but  particularly  to  the 
most  impressionable,  and  that  is  our 
young  people.  You  send  them  the  mes- 
sage that  drugs  are  really  not  that  big 
a  problem. 

My  colleague  from  Georgia  said  it 
very  well  a  moment  ago.  The  most 
frightening  statistic  in  all  these  polls 
we  have  seen  published,  all  this  data 
we  have  seen,  is  that  consistently  as 
drug  use  goes  up.  the  fear  of  drugs  is 
going  down,  and  there  is  a  relation- 
ship—I  should  say  an  inverse  relation- 
ship—between those  two.  Part  of  that 
lack  of  fear  is  maybe  lack  of  experi- 
ence. That  is  what  we  deal  with  when 
we  deal  with  young  people,  a  lack  of 
experience.  But  part  of  it  also  is  that 
the  message  has  not  been  reinforced  as 
it  has  to  be  time  after  time  after  time 
after  time.  That  is  what,  frankly,  we 
need  the  President  of  the  United  States 
to  do. 

So.  Mr.  Presiden  .  I  ask  that  we  re- 
commit ourselves,  rom  the  President 
on  down,  to  this  antidrug  effort,  under- 
standing that  it  is  a  long  fight,  it  is  a 


struggle,  and  that  we  are  going  to  have 
to  hang  in  there  to  get  the  job  done. 

I,  again,  thank  my  colleague  from 
Georgia  for  taking  time  on  the  Senate 
floor  today.  It  is  an  appropriate  forum 
for  a  very,  very  critical  issue  that  we 
need  to  be  dealing  with  in  this  country. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Ohio  has  expired. 

The  Senator  from  Georgia. 

Mr.  COVERDELL.  Mr.  President.  I 
thank  the  Senator  from  Ohio.  I  know 
that  he  is  the  father  of  a  very  large 
family  and  that  there  are  many  teen- 
agers in  that  family,  and  this  has  to  be 
an  issue  of  personal  concern  to  any 
parent,  including  the  Senator  from 
Ohio. 

Mr.  President.  I  would  like  to,  if  I 
can,  read  from  an  article  that  appeared 
in  the  Washington  Post  this  past  Fri- 
day. August  30.  It  is  an  article  about 
the  military  role  in  the  drug  war, 
which  is  now  being  debated,  and  ought 
to  be,  because  I  often  say  that  we  suf- 
fer more  casualties  annually  in  the 
drug  war  than  we  did  during  the  en- 
tirety of  the  Vietnam  war.  If  you  add 
up  the  collateral  damage,  the  personal 
damage,  it  is  staggering. 

But  to  read  from  this  article,  not  in 
its  entirety,  it  says: 

It  was  the  last  Republican  President. 
George  Bush,  who  In  1989  began  enlisting 
military  forces  In  regular  patrols  of  Carib- 
bean trafflclcingr  routes.  But  4  years  later, 
the  Clinton  administration  reduced  the  num- 
ber of  planes  and  ships  monitoring  narcotics 
transit  zones  as  a  Democratic  Congress 
slashed  counterdrug  funds.  The  move  came 
In  part  of  a  shift  in  U.S.  strategy  that  placed 
less  emphasis  on  Interdicting  shipments  Into 
the  United  States  and  more  on  assisting 
South  American  countries  where  the  narcot- 
ics are  produced.  Pentagon  spending  on  anti- 
drug actions  dropi>ed  about  27  percent  In 
1993.  from  $1.1  billion  to  S800  million,  and  has 
remained  at  about  that  level  since. 

The  point  I  am  making  here.  Mr. 
President,  is  that,  if  I  can  take  one  ex- 
ception with  the  Senator  from  Ohio,  I 
don't  believe  our  situation  is  one  of  ne- 
glect, but  rather  one  of  conscious  deci- 
sions made  to  dismantle  much  of  the 
interdiction  force,  just  as  this  article 
has  documented. 

The  Impact  of  the  change  has  been  argued 
ever  since.  Cocaine  seizures  In  the  transit 
zone  between  the  United  States  and  South 
American  borders  declined  47  percent  be- 
tween 1992  and  1995. 
That  is  by  half. 

A  General  Accounting  Oface  report  re- 
cently criticized  interdiction  activities  as  in- 
adequately planned  and  staffed. 

The  Senator  from  Texas  spoke  to  the 
downsizing  of  the  efforts  at  interdic- 
tion. The  article  says: 

A  study  for  the  White  House  last  year  by 
EBR.  Inc.,  a  Virginia  research  Arm.  esti- 
mated that  restoring  $500  million  in  military 
assets  to  blocking  Caribbean  routes  could 
lower — 

Lower — 
the  traffickers'  success  rate  in  shipping  co- 
caine from  69  to  53  percent.  But  the  estimate 
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carried  a  high  degree  of  uncertainty  and  the 
administration— 

The  White  House- 
concluded  the  possible  gain  wasn't  worth  the 
cost. 

My  point  here  is  that  the  administra- 
tion made  specific  changes  in  policy: 
closed  the  drug  czar's  office,  cut  inter- 
diction in  half,  lowered  military  assets 
across  the  board. 

And  now,  Mr.  President,  the  results 
are  coming  in.  The  data  by  the  admin- 
istration itself  has  ratified  what  we 
have  been  saying  for  well  over  a  year: 
that  drug  use  among  our  youngsters 
and  teenagers  is  skyrocketing. 

I  was  just  quoting  from  the  Washing- 
ton Post. 

Here  is  another  periodical  less 
known.  This  is  called  the  Gwinnett 
Daily  Post,  which  is  in  a  county  north 
of  Atlanta.  And  they  recently  pub- 
lished an  article  in  our  own  State.  This 
is  just  a  suburban  newspaper  and  prob- 
ably will  not  go  down  in  the  chronicles 
of  policy  setting. 

But,  Mr.  President,  it  is  sort  of  inter- 
esting. I  picked  this  up  over  the  week- 
end scanning  through  clippings.  It  is 
written  by  Stacey  Kelley,  a  staff  writer 
for  the  Gwinnett  Daily  Post.  But  what 
she  chronicles  here  is  very  significant. 
It  says,  "The  number  of  drug  related 
cases  handled  by  the  Gwinnett  County 
Juvenile  Court  has  increased  738  per- 
cent since  1992.  *  *  *"  Mr.  President,  I 
will  repeat  that:  738  percent  in  36 
months.  "*  *  *  with  the  most  common 
cases  involving  marijuana  and  LSD.  ac- 
cording to  court  records."  And  in  1992 
the  juvenile  court  handled  21  cases  of 
drug-related  crimes  involving  juve- 
niles, kids.  In  1995,  3  years  later,  that 
figure  had  increased  to  176. 

As  I  said  to  community  leaders 
across  my  State— I  would  say  it  any- 
where in  the  Nation — do  not  think  your 
community  is  not  experiencing  these 
kinds  of  data  because  they  are.  It  is  ev- 
erywhere. There  is  nobody  free  of  this 
new  epidemic.  Nobody  is  free  from  this. 
Juvenile  court  deals  with  minors  16 
years  of  age  and  ixnder.  Remember,  Mr. 
President,  a  moment  ago  I  said  this 
epidemic  is  with  a  different-aged  audi- 
ence, aged  8-13  when  they  are  getting 
ensnared  in  this.  And  this  documents 
it.  You  coxild  document  this  anywhere 
you  go  in  the  country. 

We  have  been  joined  by  the  distin- 
guished Senator  from  Idaho.  I  am  going 
to  call  on  him  in  just  a  moment. 

K  I  might  read  one  other  paragraph 
in  this  Gwinnett  Daily  Post.  It  says: 

Most  of  the  drug  cases  that  end  up  there 
[In  Juvenile  court)  are  cases  of  drug  posses- 
sion. Jackie  White,  Juvenile  Court  Adminis- 
trator, said  It  Is  rare  to  see  a  juvenile 
charged  with  distributing  drugs. 

"Drug  cases  are  growing  at  a  rate  higher 
than  all  our  delinquent  cases,"  White  said. 
Delinquent  cases  are  those  presented  In  Ju- 
venile Coxirt  which  involve  criminal  charges. 
In  1992.  the  Gwinnett  court  had  2.275  delin- 
quent cases,  and  in  1995.  2.740  cases. 

If  you  had  these  kinds  of  records  in 
county  after  county  across  the  coun- 


try, and  if  you  talked  to  local  sheriffs 
or  police  officers,  people  that  deal  with 
juvenile  courts,  youth  detention,  they 
would  all  tell  you  the  same  thing.  This 
is  a  massive  epidemic.  This  is  affecting 
a  younger  and  younger  audience,  and 
the  consequences  are  stunning  and 
staggering. 

Mr.  President,  I  yield  up  to  10  min- 
utes to  the  distinguished  Senator  who 
joins  us  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  10 
minutes. 

Mr.  CRAIG.  Mr.  President,  thank  you 
very  much. 

Let  me  express  my  appreciation  to 
the  Senator  from  Georgia  for  bringing 
about  this  special  order  in  which  we 
could  discuss  a  topic  that  has  just  now 
again  burst  upon  the  scene,  at  least 
from  the  standpoint  of  us  having  new 
figures  and  statistics  to  be  concerned 
about.  But  many  of  us  have  recognized 
that  it  has  been  going  on  for  some  time 
in  a  way  that  this  administration  and 
others  have  just  either  ignored  it  or 
failed  to  address  it. 

As  I  came  to  the  floor  this  afternoon, 
my  friend  from  Georgia  was  talking 
about  national  statistics  on  teenage 
drug  abuse  versus  local  statistics  and 
that  national  averages  probably  mean 
local  averages  if  you  take  a  close  look 
at  the  problem,  because  I  have  a  feel- 
ing that  many  of  us  have  the  habit  of 
saying,  well,  gee.  that  really  does 
sound  bad  and  certainly  the  con- 
sequence for  younger  Americans  is 
tragic  but  that  really  is  not  going  on  in 
my  backyard.  I  think  in  a  State  like 
Idaho  that  remains  relatively  rural 
and.  at  least  from  the  standpoint  of 
metropolitan  areas  has  few,  that  would 
be  the  case  vath  many  of  my  friends 
and  associates  in  Idaho. 

Let  me  start  my  comments  this 
afternoon  by  talking  about  my  home 
State  of  Idaho  becavise  what  we  are 
now  finding  in  our  checking  of  statis- 
tics with  law  enforcement  is  that  the 
national  trends  are  Idaho's  trends.  I 
think  that  is  probably  true  across  the 
Nation. 

In  the  last  4  years  we  have  seen  a 
dramatic  reversal  in  the  trends  that  we 
saw  in  the  late  1980's  and  early  1990's  in 
my  home  State  of  Idaho  according  to 
the  Idaho  Statistical  Analysis  Center. 
Juvenile  drug  arrests  have  jumped 
from  a  9  percent  decrease— a  9-percent 
decrease  in  1991— to  a  69-percent  in- 
crease in  1995,  an  absolute  flip-flop  of 
the  record.  Why  is  it  going  on? 

Juvenile  drug  arrests  in  Idaho  are 
now  growing  at  a  faster  rate  than  adult 
drug  arrests.  Let  me  repeat  that.  Juve- 
nile drug  arrests  in  Idaho  are  growing 
at  a  faster  rate  than  adult  drug  arrests. 
Teens  are  experiencing  drugs  at  young- 
er and  younger  ages.  And  7.1  percent  of 
the  ninth  grade  females  and  1.5  percent 
of  the  12th  grade  females  used  mari- 
juana for  the  first  time  before  the  age 
of  13  in  Idaho.  And  those  are  the  statis- 


tics that  ought  to  be  alarming  all  of  tis 
because  those  are  the  same  kinds  of 
statistics  that  we  have  had  reported  to 
us  by  the  substance  abuse  and  medical 
health  services  administration  in  their 
statistics  of  a  few  weeks  ago. 

Illicit  drug  use  among  youth  dou- 
bling since  1992.  Marijuana  use  among 
12-  and  13-year-olds  more  than  doubled 
since  1992.  and  tripling  among  14-  to  15- 
year-olds.  Those  are  the  national  sta- 
tistics, Mr.  President.  And  yet  those 
are  the  same  statistics  of  Idaho,  a 
State  of  about  1.300.000  people. 

Cocaine,  crack,  heroin.  LSD  use 
among  teenagers  is  expected  to  soon 
rival  the  highest  rates  of  the  1970's. 
Why?  What  has  changed?  What  in 
America  is  different  in  1995  and  1996 
than  was  existing  in  1990.  in  1988,  in 
1987  when  we  actually  saw  peaks  and 
then  declines  in  the  use  of  some  of 
these  substances  by  our  teenaged  iwpu- 
lation?  I  think  one  thing  has  changed. 
And  while  over  the  last  several  years  I 
have  been  unwilling  to  be  bold  in  talk- 
ing about  it.  clearly  I  think  it  is  time 
to  talk  about  it. 

I  remember  because  I  was  here  in  the 
early  1980's  when  Nancy  Reagan  said. 
"Just  say  no."  There  were  a  lot  of  the 
press  and  a  lot  of  the  liberal  critics 
that  said.  "Are  you  kidding  me?  Just 
say  no?  We  have  to  have  control.  We 
have  got  to  have  institutional  pro- 
grams. You  can't  just  argue  with  teen- 
age America  that  they  ought  to  just 
say  no." 

But  what  Nancy  Reagan  knew  as  a 
mother  and  what  a  lot  of  citizens  know 
in  ovir  country,  that  one  of  the  greatest 
areas  of  control  is  when  national  lead- 
ers speak  out  and  when  in  most  in- 
stances there  is  the  kind  of  internal 
peer  pressure  that  really  does  have  an 
impact.  And  that  kind  of  national  lead- 
ership, certainly  that  kind  of  internal 
peer  pressure  that  is  produced  as  a 
product  of  national  leadership  has  been 
relatively  nonexistent  since  the  early 
1990's  at  a  time  when  our  President 
openly  admits  he  once  smoked  mari- 
juana, at  a  time  when  his  press  sec- 
retary says,  "Well,  yes,  of  course  I  did. 
And  I've  iised  it  from  time  to  time."  In 
other  words,  what  I  am  sasring  is.  a  na- 
tional leadership  with  a  relatively  cav- 
alier attitude  that  just  simply  says, 
"oh.  so  what."  Well,  the  "oh.  so  what" 
is  very  simple.  The  "oh,  so  what"  is 
teenage  America  listening  to  our  na- 
tional leaders  with  a  tone  that  it  does 
not  really  make  any  difference,  that 
there  is  not  really  a  problem  there, 
that  somehow  it  is  OK. 

I  am  not  suggesting  in  any  sense  that 
our  President  has  openly  said  that.  But 
what  I  am  suggesting  is  that  a  White 
House  that  cannot  get  security  clear- 
ances because  of  its  current  dnig  use,  a 
White  House  whose  press  secretary 
says  "so  what"  a  President  who  says. 
"My  only  defense  against  a  past  action 
is  that  I  really  didn't  inhale."  I  am 
sorry,    that  is  a   leadership  speaking 


21716 


CONGRESSIONAL  RECORD— SENATE 


September  3,  1996 


September  3,  1996 


CONGRESSIONAL  RECORI>— SENATE 


21717 


out.  That  is  our  national  icon,  and  the 
President  of  the  United  States  is  less 
than  caring  and  less  than  leading  on 
this  issue. 

What  remains  today  as  the  greater 
deterrent?  A  statement  that  was  made 
in  the  early  1980's  by  a  lady  who  was 
openly  ridiculed  for  making  it,  "Just 
say  no."  That  "just  say  no"  amongst 
teenagers  today,  with  high  school 
counselors  and  those  who  associate  in 
peer-t3T?e  organizations  with  young 
Americans  is  the  strongest  defense 
today  against  the  use  of  illegal  drugs 
or  substance  abuse.  Say  no.  stand  up, 
be  an  individual,  speak  out.  But  most 
importantly,  say  no.  Say  no  for  your- 
self and  no  for  your  peers. 

What  is  the  rest  of  the  story  beyond 
that,  beyond  tone  setting,  beyond  lead- 
ership? We  could  pour  billions  of  dol- 
lars into  this,  and  we  should  put  more 
into  it.  We  tried  to  put  more  into  it.  As 
you  know,  the  Clinton  Justice  Depart- 
ment issued  a  study  recommending  a 
reduction  in  mandatory  minimum  drug 
sentences,  and  the  Clinton  administra- 
tion cut  355  DEA  agents  and  102  persons 
from  the  Justice  Department's  crime 
drug  enforcement  task  force,  and  the 
Clinton  administration  cut  the  Coast 
Guard  drug  interdiction  budget  by  $14.6 
billion.  I  could  go  on  and  on  and  on.  We 
do  need  that  side  of  it.  We  must  have 
that  side  of  it  to  stem  the  flow,  to 
deter  that  kind  of  activity.  Put  all  of 
that  together,  and  this  Congress  will 
work  hard  to  get  it  back  on  line. 

But  well  beyond  that,  Mr.  President, 
remains  the  fundamental  responsibil- 
ity that  our  national  leadership  must 
speak  out  that  this  is  no  longer  some- 
thing that  you  shrug  and  grin  and  walk 
away  firom  because  those  who  you  put 
around  you  cannot  meet  the  test,  can- 
not meet  the  standard,  are  violating 
the  law  by  their  action  behind  the 
scenes.  That  is  something  that  is  unac- 
ceptable in  this  country. 

We  reap  the  whirlwind  of  inaction. 
We  reap  the  whirlwind  amongst  our 
teenagers  for  a  failure  on  the  part  of 
our  leadership  to  clearly  and  openly 
stand  out  in  opposition  to  this  kind  of 
illegal  and  harmful  activity.  We  all 
know  what  it  can  mean  when  drug 
abuse  starts,  when  substance  abuse  be- 
gins. One  action  can  lead  to  another. 
The  use  of  marijuana  oftentimes — by 
the  admission  of  those  who  have  used 
It— can  lead  to  the  use  of  harder  drugs. 
That  can  lead  to  criminal  activity  be- 
yond the  act  itself.  Those  are  the  kind 
of  things  that  we  need  to  worry  about. 
Why  now,  then,  do  the  criminologists 
of  this  country,  why.  now,  do  the  peo- 
ple who  study  our  demographics  say  to 
us  that  as  a  society  we  need  to  prepare 
for  something  that  we  are  institution- 
ally unprepared  to  handle?  That  in  the 
coming  decade,  starting  now,  we  can 
anticipate  a  teenage  and  juvenile  crime 
wave  of  the  kind  this  country  has 
never  seen.  That  is  the  whirlwind  we 
reap  because  we  have  failed  to  be  re- 


sponsive in  the  kind  of  leadership  nec- 
essary to  deal  with  the  current  statis- 
tics, the  kind  that  we  now  see  today, 
be  they  national  or  in  my  State  of 
Idaho  or  any  other  State  in  the  Nation. 
This  is  an  issue  that  will  not  go 
away.  It  is  clearly  an  issue  that  this 
administration  and  that  this  Congress 
has  to  redress  and  move  forward  on.  I 
want  to  thank  my  colleague,  the  Sen- 
ator from  Georgia,  for  his  willingness 
to  take  this  kind  of  leadership.  What  I 
have  said  today  and  what  he  is  saying 
is  not  easy  to  say.  I  do  not  want  to  be 
a  condemner.  I  want  to  be  a  supporter. 
I  want  to  build  up.  In  this  area,  clearly, 
amongst  all  other  areas,  we  would  like 
to  be  proud  of  the  statistics  that  would 
be  positive  for  our  young  people.  That 
is  nonexistent  in  this  area  today.  We 
must  deal  with  it.  I  hope  we  deal  with 
it  iffKTCssivdy. 

Again,  it  will  not  come  by  throwing 
money  at  it.  It  must  come  by  a  na- 
tional conscience.  It  must  come  by 
knowing  the  difference  between  right 
and  wrong.  It  must  come  from  all  of  us 
as  leaders  here  in  the  Senate  and  in  the 
very  White  House  that  I  have  spoken 
of.  That  is  the  kind  of  leadership  that 
we  must  have  if  we  are  going  to  deal 
with  this  issue  and  convince  the  young 
of  our  country  that  their  actions  must 
be  changed  for  themselves  and  for  their 
future. 

I  thank  my  colleague  and  yield  back 
the  time. 

Mr.  COVERDELL.  Mr.  President.  I 
thank  my  colleague  from  Idaho.  He  has 
reinforced  several  points  that  are 
worth  talking  about  a  little  more. 

I  am  convinced  that  most  parents, 
until  very  recently,  did  not  realize  that 
we  au-e  in  a  new  epidemic.  I  think  they 
had  heard  year  after  year  that  drug  use 
amongst  ovir  teenagers  was  falling.  It 
did  from  1980  to  1992.  It  was  cut  in  half, 
which  should  be  a  sign  of  optinfiism  for 
us  as  a  people  because  it  means  that 
you  can  win  this  battle. 

As  the  Senator  from  Ohio  said  ear- 
lier, it  is  a  long  struggle.  It  will  never 
be  over.  But  we  can  change  the  behav- 
ior and  relationship  of  teenagers  to 
drugs. 

What  we  are  doing  here  today  is 
something  that  has  to  reverberate  all 
across  the  country.  That  is  that  we 
have  to  warn  our  parents  that  once 
again  their  children  are  at  grave  risk 
of  being  embroiled  in  this  epidemic. 

The  second  point  that  the  Senator 
from  Idaho  makes  that  I  think  is  very 
important  is  that  if  you  think  as  a  par- 
ent or  a  policymaker  that  this  problem 
is  an  inner  city  ghetto  problem,  that  it 
is  just  in  poverty  zones  across  our 
country,  you  are  making  a  grave,  grave 
mistake. 

I  do  not  cxre  where  you  go  in  this 
country,  you  jre  going  to  find  data  like 
we  have  be<  hearing  all  afternoon. 
There  is  goir  to  be  more  action  in  the 
juvenile  cou  There  will  be  more  ac- 
tion among  tw  enforcement  officials 
and  teenager 


The  article,  which  I  will  return  to  in 
a  minute— the  Gwinnett  Daily  Post  is 
in  one  of  the  largest  suburban  counties 
in  our  country,  just  outside  of  Atlanta. 
In  rural  and  inner  city  and  suburban 
communities  it  was  consistent.  It  did 
not  matter  where  you  went  or  what  the 
sociostrata  of  the  community  was.  It 
did  not  matter.  This  is  the  kind  of  data 
that  we  were  finding  in  every  kind  of 
community.  No  one  is  exempt  from 
this.  Everybody  better  have  that  yel- 
low light  on  in  their  home.  Every 
church  needs  to  rethink  what  it  is 
doing  about  this  problem.  Every  busi- 
ness leader  needs  to  be  thinking  about 
what  is  happening  with  the  colleagues 
in  that  business.  If  you  think  that  you 
do  not  need  a  drug-free  workplace  pro- 
gram, you  are  making  a  mistake. 

I  was  talking  to  an  executive  of  a 
substantial  company  in  Augusta.  GA. 
They  make  water  cups.  It  has  been  a 
very  long  success  story.  They  bought 
some  facilities  and  they  doubled  their 
production.  All  of  a  sudden,  Mr.  Presi- 
dent, there  was  theft  of  petty  items, 
wallets,  and  purses.  Then  suddenly 
more  and  more  material  was  missing. 

They  called  in  outside  consultants 
and  they  said,  "We  think  you  have  a 
drug  problem."  They  said  "could  not" 
then.  They  resisted  it.  Finally,  they 
hired  an  outside  consultant,  went  to  an 
undercover  agent  and,  indeed,  discov- 
ered a  drug  ring  in  the  company,  rob- 
bing it  of  its  production  costs  and 
much,  much  productivity  and  many, 
many  funds.  It  was  difficult  to  correct, 
but  they  corrected  it. 

The  point  I  am  making.  Mr.  P»resi- 
dent.  is  that  any  business,  any  family, 
ajiy  church,  any  community — it  doesn't 
matter  where  —better  have  the  wake- 
up  bell  on  full.  This  is  an  epidemic,  and 
it  is  in  oxir  backyard  and  our  front 
yard. 

Now.  it  also  means  you  are  talking 
about  a  classmate,  a  brother,  or  a  sis- 
ter. Sometimes  we  lose  the  proportions 
of  this  when  we  talk  about  numbers, 
such  as  178  percent,  141  percent.  2  mil- 
lion people.  Just  remember,  Mr.  Presi- 
dent, that  every  one  of  those  numbers 
is  a  personal  tragedy,  and  the  tragedy 
goes  far  beyond  the  person  that  has 
been  embroiled  in  the  use  of  drugs.  It  is 
going  to  affect  everybody  around 
them— their  family,  their  workplace, 
their  school,  their  church. 

Mr.  President,  about  4  months  ago,  I 
guess,  I  visited  a  youth  development 
center.  I  know  the  chair,  along  with  all 
of  us.  is  constantly  visiting  places  and 
trying  to  understand  how  they  operate 
and  work.  Sometimes  you  are  never 
quite  prepared.  You  go  to  so  many 
meetings  like  that,  and  you  never  real- 
ly prepare  yourself  for  them.  The 
poignancy  of  them  hits  you  cold  in  the 
face. 

In  this  youth  development  center.  I 
met  around  12  young  females.  Their  av- 
erage age  was  14  to  16.  They  agreed  to 


come  and  talk  to  me  about  what  hap- 
pened to  them.  I  thought  that  was  pret- 
ty courageous.  One  by  one,  they 
walked  around,  and  they  represented 
every  walk  of  life,  every  income  level, 
the  mix  of  America.  And  they  were 
there  for  attempted  murder,  assault 
and  battery,  auto  theft,  you  name  it. 
You  can  look  at  these  groups  of  inno- 
cent faces  and  wonder  how  in  the  world 
this  could  happen.  In  a  word:  drugs. 

Every  one  of  them  had  come  there 
through  a  journey  of  dnigs.  Drugs  had 
caused  them  to  lose  control  of  their 
lives.  Three  of  them  said  that  if  they 
had  not  been  arrested,  they  would  be 
dead.  I  asked  them,  "What  would  you 
say  to  the  youth  of  the  covmtry  if  you 
could  speak  to  them?"  I  wish  we  could 
have  filmed  this  and  have  every  teen- 
ager in  our  country  hear  them  talk. 

Mr.  President,  they  said.  "Don't  do 
it.  Do  not  do  it."  No.  2,  they  said.  "You 
think  that  you  can  control  these  drugs, 
and  you  are  wrong.  The  drugs  will  take 
over."  No.  3,  they  said.  "Never,  ever 
use  drugs  to  enter  a  peer  group  or  to  be 
a  part  of  it.  If  somebody  wants  you  to 
use  drugs  to  be  their  friend,  they  are 
not  your  friend."  ^  ^ 

I  asked  each  of  them.  "Well,  how  dad 
you  get  started  on  this,  and  how  old 
were  you?"  Every  one  of  them  got  into 
drugs  between  the  ages  of  8  and  11. 
Every  one  of  them  said  drags  are  ev- 
erywhere. There  was  no  problem  at  all 
getting  them.  And  every  one  of  them 
acknowledged  that  their  lives  would 
never  be  the  same  if  they  were  lucky 
enough  to  get  over  it.  The  damage  to 
their  families,  the  damage  to  their 
dreams,  the  damage  to  their  hopes  and 
aspirations  had  in  much  part  already 
occurred.  I  wish  every  youngster  could 
have  heard  that  message. 

Now.  the  Senator  from  Idaho  was 
talking  about  message.  In  the  article  I 
just  read  from  the  Post,  we  talked 
about  the  fact  that  we  had  lowered 
interdiction  budgets.  We  have  heard 
various  figures  about  shutting  down 
the  drug  czar's  office.  Yes,  all  of  those 
things  have  had  an  affect  and  are  the 
underlying  reason  for  this  change  of  at- 
titude among  teenagers.  But,  in  my 
judgment,  the  single  most  profound 
change  that  has  occurred  is  in  the  mes- 
sage, what  these  very  vulnerable  citi- 
zens, these  youngsters  aged  8  to  13.  are 
hearing.  I  think  everybody  admits  that 
the  Hollywood  message  is  very,  very 
disruptive,  the  glorification  of  drug 
use.  It  is  a  great  debate  in  our  Nation. 
The  Senator  from  Texas  talked  about 
the  role  models  that  our  great  sports 
heroes  are  to  a  very  vulnerable  popu- 
lation. And  I  believe  that  professional 
athletics  is  going  to  have  to  step  back 
and  take  a  look  at  what  their  contribu- 
tion is  here.  Everywhere  I  went,  some- 
body in  the  audience  would  stand  up 
and  say.  "Well,  what  are  we  going  to  do 
about  the  fact  that  a  national  athlete, 
a  $20  million  baby,  gets  involved  in 
drugs,  and  there  is  nothing  that  really 


happens  about  it?"  What  does  that  say 
to  these  girls,  to  these  8  to  12-year 
olds,  Mr.  President? 

Mr.  President,  on  June  16,  1992,  on 
MTV.  a  youth-driven  communications 
system,  the  questioner  asked  the  Presi- 
dent of  the  United  States,  "If  you  had 
it  to  do  over  again,  would  you  inhale?" 
Candidate  Clinton:  "Sure,  if  I  could.  I 
tried  before."  [Laughter.] 

Mr.  President,  the  messa^^e  is  having 
a  more  profound  affect  on  what  our 
young  people  think  about  drugs  than 
probably  all  these  other  assets  we  are 
talking  about.  I  don't  mean  to  suggest 
that  we  don't  need  to  get  that  drug 
czar's  office  back  in  line.  I  think  the 
selection  of  General  McCaffrey  is  an 
excellent  one.  I  wish  he  had  been  there 
all  along.  I  wish  we  weren't  confronted 
with  this  epidemic.  But  the  most  pro- 
found affect  is  what  our  leaders  are 
saying  to  the  country  about  drug  use. 
This  cavalier  response,  and  the  fact 
that  there  axe  contemporary  employees 
of  the  White  House  who  have  recently 
broken  the  law  and  have  engaged  in 
drug  use,  the  remarks  by  the  press  of- 
fice about  it,  the  remarks  that  were 
made  by  the  first  Surgeon  General  of 
this  administration  flirting  with  legal- 
ization, that  message  races  through 
the  country  and  very  quickly  sanc- 
tions, becomes  nonthreatening  to  this 
very,  very  young  target  of  the  drug 

That  is  why  I  said  earlier  that  we 
need  a  wake-up  call  at  every  level  in- 
cluding the  White  House.  All  of  us  need 
to  be  engaged  in  putting  that  question 
mark  in  the  head  of  every  young  per- 
son in  America.  This  stuff  is  dan- 
gerous. This  stuff  is  life  altering.  This 
will  have  a  profound  effect  on  you, 
your  family,  and  your  future.  If  that 
message  begins  to  resonate,  it  will  be- 
come the  first  line  of  defense  in  this 
struggle  that  we  have  with  this  new  na- 
tional epidemic.  Message:  What  we  say 
and  how  we  act  influences— always  has 
and  always  will— the  children  of  any 
country  and  any  nation. 

Mr.  President,  we  have  been  joined 
by  my  colleague  from  Texas.  I  yield  up 
to  10  minutes  to  the  distinguished  Sen- 
ator from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  10 
minutes. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President,  and  I  thank  the  Senator 
fi-om  Georgia  for  starting  off  after 
Labor  Day  on  this  very  important 
issu6. 

Many  of  us  were  stunned  when  the 
first  report  came  out  that  showed  the 
enormous  leap  in  drug  use  and  drug 
abuse  in  this  country  in  the  last  3 
years.  We  knew  that  it  was  a  problem. 
But  I  do  not  think  we  realized  how  big 
a  problem  this  has  become.  In  fact,  I 
was  privileged  to  be  able  to  see  Mrs. 
Ronald  Reagan.  Nancy  Reagan,  who 
started  the  "just  say  no"  whole  effort 
when  she  was  the  First  Lady  of  this 


country.  And  I  think  she  was  a  leader. 
She  was  prophetic. 

I  remember  that  people  sort  of  ridi- 
culed her  in  a  way  when  she  started  the 
"just  say  no"  program.  They  sort  of 
acted  like,  oh,  you  know — that  really 
was  not  cool.  Well,  it  was  proven  by  all 
of  the  studies  that  in  fact  her  willing- 
ness to  stand  up  and  say  we  need  to  go 
out  into  our  schools  and  tell  our  young 
people  to  just  say  no  was  in  fact  very 
effective  because  it  started  the  think- 
ing of  our  young  people — that  they  did 
not  have  to  be  with  their  peers.  They 
did  not  have  to  be  cool  just  because 
their  peers  would  ridicule  people  who 
just  said  no  to  drugs.  In  fact,  it  worked 
because  she  started  the  thinking  proc- 
ess in  their  minds.  And  the  studies 
showed  that  between  1985  and  1992  drug 
use  did  go  down. 

I  remember  the  ads  on  television  of 
some  of  our  sports  stars  talking  about 
the  importance  of  keeping  your  body 
clean.  That  sold  to  our  young  people. 
But  then  when  President  Clinton  came 
into  office  and  his  administration,  he 
slashed  the  Office  of  Drug  Control  Pol- 
icy from  147  people  to  25  people.  There 
was  not  a  focus  on  this  very  important 
issue.  So  the  gains  that  were  won  dur- 
ing those  earlier  years  went  by  the 
wayside. 

In  the  study  that  came  out  just  re- 
cently in  September  1995— the  National 
Household  Survey  on  Drug  Abuse  from 
the  U.S.  Department  of  Health  and 
Human  Services — said  that  since  1992 
marijuana  use  among  young  people  has 
increased  an  average  of  50  percent. 
Marijuana  use  jumped  137  percent 
among  12-  to  13-year  olds  since  1992, 
and  200  percent  among  14-  and  15-year 

olds. 

Mr.  President,  we  used  to  worry 
about  our  high  school  kids.  And  we 
still  need  to  worry  about  our  high 
school  kids.  We  are  talking  junior  high 
and  even  elementary  schoolchildren 
who  are  now  being  introduced  to  mari- 
juana and  other  kinds  of  drugs.  And 
worse  yet,  of  course,  they  are  being  in- 
troduced to  it  by  their  peers  because 
the  drug  dealers  have  learned  that  if 
they  can  get  a  juvenile  to  do  this  crime 
that  the  juvenile  will  not  be  subject  to 
the  same  penalties. 

So.  Mr.  President,  it  is  going  to  take 
a  concerted  effort  by  the  President 
with  his  leadership,  and  by  the  Con- 
gress standing  with  the  President  and 
saying  enough  is  enough.  Just  say  no 
makes  a  lot  more  sense  than  just  say 
nothing.  We  must  not  let  a  whole  gen- 
eration of  our  young  people  think  that 
we  do  not  care  about  their  minds  and 
their  futures  and  their  potential.  We 
cannot  let  that  happen.  Mr.  President. 
We  have  to  stand  up  and  say  we  are 
going  to  do  something  about  this  and 
we  are  going  to  take  it  from  every 

level. 

G«n.  Barry  McCaffrey,  who  is  the 
new  drug  czar,  is  well  aware  of  this.  I 
think  he  is  a  man  who  can  handle  this 


21718 


CONGRESSIONAL  RECORD— SENATE 


September  3,  1996 


issue.  He,  too.  believes  that  having  an 
annual  drug  awareness  day  is  not 
enough  for  our  young  people;  that  we 
must  show  how  serious  we  are  by  stop- 
ping drugs  at  our  borders,  by  having 
education  efforts,  by  having  counseling 
efforts,  by  having  peer  groups  work 
with  troubled  youth.  And  he  is  going  to 
try  to  turn  this  around.  But  it  is  going 
to  take  more  than  just  one  person.  It  is 
going  to  take  all  of  us  working  to- 
gether to  try  to  turn  back  this  terrible 
increase  that  we  are  seeing.  The  na- 
tional drug  control  strategy  should 
interdict  drugs  in  Latin  America  and 
at  our  borders. 

I  am  particularly  hit  by  this  because 
I  have  seen  in  my  State  what  is  hap- 
pening with  the  drugs  coming  from 
South  America  through  Mexico  and 
right  into  Texas  as  well  as  New  Mexico, 
Arizona,  and  California.  But  I  happen 
to  be  closer  to  it  because  my  own 
ranchers  are  devastated  by  what  they 
are  seeing.  And  they  are  frankly  in  a 
war  with  no  defenses.  We  have  common 
ranchers  who  are  now  meeting  drug 
warlords  with  automatic  weapons.  And 
if  a  rancher  objects  to  a  drug  lord  com- 
ing across  his  or  her  property  along  the 
border  they  will  be  shot  down.  It  has 
happened.  They  are  so  scared  and  so  de- 
fenseless that  the  worst  of  all  things  is 
now  happening.  They  are  having  to  sell 
their  property.  Who  do  you  think  is 
giving  them  10  times  the  worth?  The 
drug  dealers.  They  are  the  only  ones 
who  can  afford  it. 

So  we  are  seeing  drug  dealers  buying 
up  the  lands  in  remote  parts  of  our  bor- 
ders so  that  they  will  have  a  free  trail 
right  up  through  South  America 
through  Mexico  and  into  the  United 
States.  Mr.  President,  we  cannot  let 
this  happen.  This  is  a  war  and  we  must 
treat  it  as  a  war.  If  they  had  chemical 
weapons  coming  across  our  borders  we 
would  have  an  all-out  alert.  We  would 
declare  a  war.  Well,  Mr.  President,  this 
is  chemical  weaponry.  Drugs  are  chem- 
ical weapons  that  are  ruining  the  peo- 
ple, and  especially  the  young  people  of 
our  country. 

So.  Mr.  President,  we  must  get  seri- 
ous about  this.  I  have  seen  it  firsthand. 
We  must  increase  the  number  of  Border 
Patrol  agents.  We  must  use  all  the 
technology  that  we  have  available  that 
we  are  not  now  using.  We  have  better 
technology  than  we  are  using.  A  drug 
enforcer  can  sit  in  an  office  and  survey 
for  25  miles  and  see  movement.  But  we 
do  not  have  the  up-to-date  technology 
on  our  borders  that  is  available  to  us  in 
this  country  right  now,  and  we  have  to 
do  something  about  that.  We  have  to 
stop  the  money  laundering. 

I  was  talking  to  a  Border  Patrol 
agent  who  said  these  people  are  getting 
so  bold  that  they  stopped  a  man  walk- 
ing down  the  streets  of  one  of  our  bor- 
der cities  with  a  suitcase,  dragging  the 
suitcase  along.  And  when  they  stopped 
the  man  and  opened  the  suitcase  there 
was  S3  million  in  cash.  That  is  incred- 


ible—that people  would  be  dragging  a 
suitcase  with  $3  million  of  cash  down 
the  main  street  of  a  border  community 
right  here  in  our  own  country  because 
that  money  was  headed  right  back  into 
the  mainstream  of  America.  That  was 
clearly  drug  money. 

So  they  think  they  can  get  by  with 
this— that  they  would  be  so  bold.  Well, 
we  have  to  tell  them  that  the  time  has 
come  and  we  are  not  going  to  allow  the 
money  laundering.  We  are  not  going  to 
allow  the  buying  up  of  our  property. 
We  are  not  going  to  allow  people  to 
just  come  into  our  country  with  chemi- 
cal weapons  against  our  young  people. 
We  cannot  let  that  happen.  We  are 
going  to  have  to  come  at  this  from  all 
amgles. 

I  thank  the  Senator  from  Georgia  for 
working  with  us  to  make  sure  that  the 
people  of  this  country  know  the  seri- 
ousness of  this  issue  and  to  let  the  peo- 
ple of  this  country  know  that  Congress 
is  going  to  get  serious  about  it.  We 
have  to  be  able  to  work  with  the  Presi- 
dent to  take  control  of  this  cancer  on 
our  society. 
I  thank  the  Chair.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Texas  has  expired. 
The  Senator  from  Georgia. 
Mr.  COVERDELL.  Mr.  President,  I 
thank  the  Senator  from  Texas  particu- 
larly for  the  personal  observations 
with  regard  to  the  property.  I  have 
heaurd  of  that,  but  I  have  never  heard  it 
so  vividly  described  as  the  Senator 
from  Texas  just  revealed,  an  unbeliev- 
able condition  in  her  State.  I  appre- 
ciate her  bringing  that  to  our  atten- 
tion. 

I  yield  up  to  7  minutes  to  the  Senator 
from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recogmized  for  7 
minutes. 

Mr.  BOND.  Mr.  President,  I  thank  my 
good  friend  and  colleague  from  Georgia 
for  the  time.  I  join  with  him  in  thank- 
ing our  colleague  from  Texas,  Senator 
Hutchison,  for  describing  the  scope  of 
the  problem. 

We  have  all  seen  the  numbers  in  re- 
cent surveys,  the  percentage  of  adoles- 
cents between  the  ages  of  12  and  17  who 
admit  to  using  drugs  within  the  last 
month.  That  increase  has  gone  from  5.3 
percent  in  1992  to  10.9  percent  in  1995. 
The  statistics  from  these  surveys  show 
that  the  use  of  LSD  and  hallucinogens 
is  up  anjrwhere  from  183  percent,  co- 
caine up  166  percent,  marijuana  use  up 
144  percent.  But  there  are  other  factors 
that  give  us  a  better  Idea  of  the  perva- 
siveness and  the  impact  that  drugs  are 
having  in  our  country.  When  the  Sen- 
ator from  Texas  tells  about  the  Texas 
border  and  other  places  where  ranchers 
are  threatened  by  drug  lords — and  we 
have  heard  the  same  thing  from  the 
Senate  from  N^w  Mexico  [Mr.  Domen- 
ici],  ta  ing  about  how  the  drug  efforts 
are  rea  v  moving  a  foreign,  hostile  na- 
tion Ir      our  borders — we  ought  to  be 


seriously  concerned:  the  problems  are 
very  acute  in  the  border  areas. 

There  are  some  other  statistics  that 
are  very  alarming  away  from  the  bor- 
ders, in  the  heartland  of  the  United 
States.  In  the  August  21  edition  of  the 
St.  Louis  Post-Dispatch,  we  had  the 
very  frightening  news  that  emergencies 
In  the  medical  care  units  in  St.  Louis 
were  up  an  astounding  ajnount  as  it  re- 
lates to  drugs.  The  overall  increase  in 
drug-related  emergencies  nationally 
has  gone  up  significantly,  but  St.  Louis 
for  one  had  an  even  greater  increase. 
Since  1992,  heroin-related  emergencies 
are  up  111  percent  in  St.  Louis  hos- 
pitals and  medical  care  facilities.  That 
is  even  worse  than  the  national  rate, 
which  is  up  58  percent.  We  are  talking 
about  an  explosion  of  emergencies 
linked  to  heroin. 

Now  they  say:  Oh.  well,  it  may  not 
all  be  exactly  statistically  related  to 
the  increase  in  drug  use.  It  may  be 
some  bad  heroin. 

When  you  look  at  the  numbers  na- 
tionwide and  you  see  these  emer- 
gencies, these  are  not  people  respond- 
ing to  a  survey  about  whom  we  may 
question  their  veracity.  These  are  peo- 
ple who  are  hauled  in  in  serious  condi- 
tion to  an  emergency  room.  They  are 
not  deciding  whether  or  not  to  hon- 
estly answer  a  question  of  a  survey. 
They  are  hoping  to  start  breathing 
again. 

Cocaine-linked  emergencies  were  up 
38  percent  in  St.  Louis  in  the  last  4 
years.  They  are  up  19  percent  nation- 
wide. Marijuana-related  emergencies 
increased  316  percent  in  St.  Louis  in 
the  last  4  years. 

There  is  no  question,  from  whatever 
statistics  you  use,  whether  you  listen 
to  the  Senator  from  Texas  talk  about 
the  problems  of  property  being  taken 
over  on  the  Texas-New  Mexico-Arizona 
borders,  whether  you  read  the  general 
national  statistics  that  drug  use  is  up, 
whether  you  take  a  look  at  the  hos- 
pital and  emergency-room-related 
emergencies,  we  see  a  very  clear  pat- 
tern that  drug  use  is  up,  the  abuse  of 
drugs  is  up,  and  the  problem  for  our  so- 
ciety is  getting  worse,  not  better. 

I  believe  that  the  Clinton  administra- 
tion has  had  countless  failures  In  this 
area,  and  they  have  even  taken  actions 
which  might  be  conducive  to  an  atmos- 
phere of  permissiveness.  The  former 
Surgeon  General,  as  has  been  pointed 
out  here  before,  advocated  legalization 
of  many  drugs  and  also  advocated  nee- 
dle exchange  programs  for  heroin  ad- 
dicts. 

I  served  as  the  ranking  member  on 
the  Treasury-Postal  Appropriations 
Committee  and  wondered  why,  in  1993, 
there  was  so  much  of  a  problem  in  get- 
ting White  House  personnel  security 
clearances.  Well,  it  has  come  out  that 
some  of  the  officials  in  the  White 
House  have  had  recent  drug  use  and 
among  the  drugs  used  were  crack,  pow- 
dered cocaine,  and  hallucinogens.  The 
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administration  proposed  and  we  op- 
posed decimating  the  Office  of  National 
Drug  Policy.  But  they  were  bringing 
into  the  White  House  people  who  used 
drugs  in  recent  times. 

We  saw  significant  cuts  in  the  fund- 
ing for  the  efforts  against  drug  impor- 
tation. We  saw  cuts  across  the  board. 
We  saw  Customs  cut  significantly  in 
terms  of  the  efforts.  The  DEA  has  been 
cut  by  227  agents.  The  FBI  had  pro- 
posed cuts  of  significance.  All  of  these 
areas  were  where  we  are  fighting  on 
the  front  line  against  the  importation, 
the  trafficking  and  the  use  of  drugs 
through  law  enforcement  efforts.  I 
think  a  primary  goal  of  drug  control 
policy  must  be  to  reduce  the  amount  of 
cocaine  entering  the  United  States. 
Interdiction  programs  target  source 
countries  in  the  transit  zone,  about  2 
million  square  miles  between  the 
United  States  and  South  American  bor- 
ders, including  Central  America,  Mex- 
ico, Caribbean  Sea,  and  the  Caribbean 
Islands.  About  780  metric  tons  of  co- 
caine are  produced  each  year  in  South 
America,  and  about  30  percent  is 
shipped  through  the  Caribbean  into  the 
United  States,  Puerto  Rico,  and  Mex- 
ico. 

Fimding  for  interdiction  declined 
from  $1  billion  in  1992  to  $569  million  in 
fiscal  year  1995.  There  was  no  funding 
increase  in  source-country  activities. 
So  the  overall  funding  was  decreased 
by  nearly  half.  As  a  result,  cocaine  sei- 
zures are  down  from  70.000  kilograms  in 
1992  to  37,000  kilograms  in  1995.  DOD 
funding  for  interdiction  is  down.  Coast 
Guard  funding  for  drug  interdiction  is 
down. 

I  think  the  executive  branch  needs  to 
develop  a  plan  to  Implement  a  national 
interdiction  strategy.  Agencies  have 
their  own  plans,  but  they  need  the  co- 
ordination of  the  ONDP.  We  need  to  get 
serious  once  again  about  the  war  on 
drugs. 
I  thank  the  Chair  and  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  I  know  our  time 
has  expired.  I  ask  unanimous  consent 
for  2  minutes  just  to  wrap  up  this  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  COVERDELL.  I  thank  the  Sen- 
ator from  Missouri.  I  think  he  has  rein- 
forced everjrthing  we  have  been  saying 
all  afternoon.  It  does  not  matter  what 
community  you  are  in,  whether  St. 
Louis  or  Gwinnett  County,  GA,  we  are 
in  the  midst  of  a  new  epidemic. 

Just  to  summarize,  major  policy  with 
regard  to  the  management  of  the  drug 
issue  in  the  United  Sta,tes  has  been 
changed.  The  message  has  been  either 
nonexistent  or  acquiescent,  and  as  a  re- 
sult we  have  produced  headlines  like 
the  Marietta  Daily  Journal,  "Georgia 
Crime  Rate  Reaches  New  High.  Juve- 
niles Are  More  Apt  To  Break  the  Law." 
Or,  in  the  now  famous  Gwinnett  Daily 


Post,  "Juvenile  Drug  Cases  Up  738  Per- 
cent Over  1992." 

The  first  wake-up  call  has  to  be  in 
our  communities.  Every  polic3miaker 
has  to  get  the  message  right.  Drugs  are 
not  good  and  drugs  will  do  enormous 
damage.  Teenagers,  do  not  use  it.  Lis- 
ten to  those  little  ladies,  those  friends 
in  the  Macon  Youth  Development  Cen- 
ter, when  they  said:  "Don't  use  drugs. 
Don't  think  you  can  control  them. 
Never  use  drugs  to  be  a  part  of  a  clique, 
a  group.  Jiist  say  no." 

I  yield  the  floor. 


TRIBUTE  TO  C.H.  ALBRIGHT 
Mr.  THURMOND.  Mr.  President,  in 
my  many  years  of  public  service  to  the 
people  of  South  Carolina,  one  of  the 
finest  and  most  dedicated  public  serv- 
ants I  have  known  in  C.H.  "Icky" 
Albright,  a  leading  businessman,  civic 
booster,  and  the  former  mayor  of  Rock 
Hill.  Today,  I  rise  to  pay  tribute  to  my 
friend,  and  to  wish  him  a  happy  90th 
birthday,  which  he  celebrated  on  Au- 
gust 30. 

Without  question,  Icky  has  had  a  full 
life,  and  one  marked  by  many  impres- 
sive accomplishments.  A  graduate  of 
Clemson  College,  Icky's  initial  calling 
in  life  was  as  an  architect,  and  he  prac- 
ticed his  profession  first  at  the  South 
Carolina  Highway  Commission,  and 
later  in  his  beloved  Rock  Hill.  To  this 
day,  many  of  the  buildings  he  designed 
remain  standing,  including  several  on 
what  has  become  the  campus  of  Win- 
throp  University.  Despite  his  success 
as  an  architect.  Icky.  as  so  many  en- 
terprising Americans  do,  wanted  to  try 
his  hand  at  running  a  business,  and  he 
eventually  gave  up  architecture  In 
order  to  manage  the  Marshall  Hard- 
ware Co.  where  he  demonstrated  his 
skills  as  an  administrator  and  entre- 
preneur. 

In  communities  throughout  the  Na- 
tion, being  a  business  leader  is  a  natu- 
ral springboard  into  public  service,  and 
it  was  not  long  before  Icky's  reputa- 
tion for  hard  work.  Integrity,  and  de- 
sire to  help  others  led  my  friend  into 
politics.  In  the  years  following  World 
War  n,  during  which  Icky  had  volun- 
teered for  the  Navy  and  earned  the 
rank  of  lieutenant,  we  was  elected  as  a 
city  councilman,  mayor,  and  State  sen- 
ator. In  each  instance,  he  held  himself 
to  the  highest  standards  of  his  office 
and  he  worked  diligently  to  represent 
his  constituents  capably,  effectively, 
and  fully.  During  my  term  as  governor, 
Icky  was  serving  as  Mayor  of  Rock 
Hill,  and  I  remember  being  impressed 
by  his  dedication  to  improving  his  city 
and  the  many  projects  which  he  suc- 
cessfully undertook  during  his  tenure. 

Icky's  reputation  around  Rock  Hill 
was  that  of  a  man  of  action.  He  was  al- 
ways eager  to  become  involved  in  any 
endeavor  that  would  benefit  his  home- 
town and  make  it  an  even  better  place. 
Many  of  his  Initiatives  are  still  part  of 


life  in  Rock  Hill,  including  the  Come- 
See-Me  celebration,  an  annual  event 
designed  to  celebrate  the  beauty  and 
hospitality  of  that  city.  Without  ques- 
tion, Icky  has  left  a  conunendable  leg- 
acy through  his  many  years  of  public 
service. 

My  fi-iend's  commitment  to  helping 
others  was  not  limited  to  the  public 
sector.  Through  his  involvement  with 
numerous  broads,  commissions,  and 
committees,  Icky  worked  to  help  build 
South  Carolina  and  its  business  com- 
munity into  a  vibrant  and  successful 
place.  He  established  Albright  Realty 
Company;  served  as  president  of  both 
the  South  Carolina  Hardware  Associa- 
tion and  the  South  Carolina  Associa- 
tion of  Realtors:  and  ended  his  profes- 
sional career  as  the  District  Director  of 
the  Small  Business  Administration  in 
South  Carolina.  Additionally,  Icky 
served  on  the  board  of  visitors  of  Pres- 
byterian College:  the  building  commit- 
tee for  the  Medical  University  of  South 
Carolina:  as  a  delegate  to  the  Demo- 
cratic National  Convention  in  1948: 
and,  as  an  elder  in  the  Presbyterian 
Church.  Icky's  commitment  to  service 
has  earned  him  many  awards  and  rec- 
ognitions. Including  being  inducted  as 
a  Paul  Harris  Fellow  by  Rotary  Inter- 
national, the  highest  recognition  a 
non-Rotarian  may  be  awarded. 

Mr.  President,  Icky  Albright  is  a  man 
whose  friendship  I  value  greatly.  He  is 
the  godfather  of  my  daughter,  Nancy 
Moore  Thurmond,  and  a  man  who  has 
been  one  of  my  strongest  supporters 
through  the  years.  I  am  always  pleased 
whenever  I  have  the  opportunity  to 
visit  with  Icky.  his  loverly  wife  Sophie, 
or  their  sons.  Without  question,  Icky 
Albright  is  a  man  who  has  served  his 
city.  State,  and  Nation  admirably,  and 
it  is  my  hope  that  others  will  follow 
the  lead  he  has  set  for  public  spirited- 
ness  and  willingness  to  help  others.  We 
are  proud  of  his  many  accomplish- 
ments and  contributions,  and  that  we 
are  able  to  claim  him  as  a  citizen  of 
South  Carolina. 


TRIBUTE  TO  THE  GOOD  SAMARI- 
TAN HOSPITAL  SCHOOL  OF 
NURSING 

Mr.  FORD.  Mr.  President.  I  am 
pleased  to  have  the  opportunity  today 
to  pay  tribute  to  the  Good  Samaritan 
Hospital  School  of  Nursing,  which  is 
marking  its  100th  year  of  service  to 
Cincinnati,    OH.    and    northern    Ken- 

Good  Sajnaritan,  the  sixth  nursing 
education  program  established  in  Ohio, 
was  founded  by  the  Sisters  of  Charity 
and  has  graduated  nearly  5,000  nurses 
over  the  past  century.  These  nurses 
have  brought  skilled  and  compas- 
sionate care  to  hundreds  of  thousands 
of  patients  throughout  the  world. 

Consistently  a  leader  in  nursing  edu- 
cation, in  1906  Good  Samaritan  Hos- 
pital School  of  Nursing  was  among  the 
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first  in  the  United  States  to  earn  ac- 
creditation. Its  leadership  status  was 
again  affirmed  in  1927  when  It  affiliated 
with  a  baccalaureate  degree  program 
at  the  College  of  Mount  St.  Joseph;  in 
1952  when  it  created  a  third-year  in- 
ternship: in  1972  when  it  tailored  a  na- 
tionally recognized  registered  nurse 
program  to  further  the  skills  of  li- 
censed practical  nurses;  and  in  1981 
when  it  introduced  its  diploma  pro- 
gram for  part-time  students. 

Good  Samaritan  has  also  been  a  good 
neighbor.  More  than  30  years  ago,  real- 
izing the  existence  of  a  medically  un- 
derserved  population  in  the  area,  it 
reached  out  and  created  its  community 
health  nursing  course. 

Mr.  President.  I  know  I  speak  for 
many  when  I  say  that  a  huge  debt  of 
gratitude  is  owed  to  the  Good  Samari- 
tan Hospital  School  of  Nursing  for  its 
century  of  service.  I  congratulate  the 
students  and  the  school's  graduates 
and  leaders  as  they  gather  to  com- 
memorate the  school's  first  100  years  of 
nursing  excellence. 


THE  'VERY  BAD  DEBT  BOXSCORE 
Mr.  HELMS.   Mr.   President,  at  the 
close  of  business  Friday,  August  30,  the 
Federal  debt  stood  at 

$5,208,303,439,417.93. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
$19,607.09  as  his  or  her  share  of  that 
debt. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  The  pe- 
riod of  time  for  morning  business  has 
expired. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DE'VELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1997 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
3666.  the  'VA-HUD  appropriations  bill, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3666)  making  appropriations 
for  the  Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1997.  and  for 
other  purjwses. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic. 
H.R.  3666 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30.  1997,  and  for  other  pur- 
poses, namely: 

TITLE  I 

DEPARTMENT  OF  VETERANS  AFFAIRS 

VETERANS  BENEFTTS  ADMINISTRATION 

COMPENSATION  AND  PENSIONS 

(INCLUDWG  TRANSFERS  OF  FUNDS) 

For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107.  chapters  11.  13.  51.  53.  55. 
and  61);  pension  benefits  to  or  on  behalf  of 
veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51,  53,  55,  and  61;  92  Stat.  2508); 
and  burial  benefits,  emergency  and  other  of- 
ficers" retirement  pay,  adjusted-service  cred- 
its and  certificates,  payment  of  premiums 
due  on  commercial  life  insurance  policies 
gxiaranteed  under  the  provisions  of  Article 
rv  of  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940.  as  amended,  and  for  other  bene- 
fits as  authorized  by  law  (38  U.S.C.  107.  1312. 
1977,  and  2106,  chapters  23,  51,  53,  55,  and  61; 
50  U.S.C.  App.  540-548;  43  Stat.  122,  123;  45 
Stat.  735;  76  Stat.  1198);  I$18.497.854,0001 
SI8.671. 259.000.  to  remain  available  unUl  ex- 
tended: Provided.  That  not  to  exceed 
$26,417,000  Of  the  amount  appropriated  shall 
be  reimbursed  to  "General  operating  ex- 
penses" and  "Medical  care"  for  necessary  ex- 
penses in  implementing  those  provisions  au- 
thorized in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990.  and  in  the  Veterans'  Bene- 
fits Act  of  1992  (38  U.S.C.  chapters  51,  53,  and 
55),  the  funding  source  for  which  is  specifi- 
cally provided  as  the  "Compensation  and 
pensions"  appropriation:  Provided  further. 
That  such  sums  as  may  be  earned  on  an  ac- 
tual Qualifying  patient  basis,  shall  be  reim- 
bursed to  "Medical  facilities  revolving  fund" 
to  augment  the  funding  of  individual  medi- 
cal facilities  for  nursing  home  care  provided 
to  pensioners  as  authorized  by  the  Veterans' 
Benefits  Act  of  1992  (38  U.S.C.  chapter  55). 

READJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  reha- 
bilitation benefits  to  or  on  behalf  of  veterans 
as  authorized  by  38  U.S.C.  chapters  21.  30,  31. 
34,  35.  36,  39.  51.  53.  55.  and  61.  151,227.000,0001 
tl. 377. 000. 000.  to  remain  avaUable  until  ex- 
pended: Provided,  That  funds  shall  be  avail- 
able to  pay  any  court  order,  court  award  or 
any  compromise  settlement  arising  from 
litigation  Involving  the  vocational  training 
program  authorized  by  section  18  of  Public 
Law  96-77,  as  amended. 

VETERANS  INSURANCE  AND  INDEMNmES 

For  military  and  naval  insurance,  national 
service  life  Insurance,  servicemen's  Indem- 
nities, service-disabled  veterans  insurance, 
and  veterans  mortgage  life  insurance  as  au- 
thorized by  38  U.S.C.  chapter  19;  70  Stat.  887; 
72  Stat.  487.  S38.970.000.  to  remain  available 
until  expended. 

GUARANTY  AND  INDEMNTrf  PROGRAM  ACCOUNT 
(DJCLUDINO  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  and  guau^nteed 
loans,  such  sums  as  may  be  necessary  to 
carry  out  the  program,  as  authorized  by  38 
U.S.C.  chapter  37,  as  amended:  Provided.  That 
sucr.  costs.  Including  the  cost  of  modifying 
su.  loans,  sball  be  as  defined  in  section  502 
of  le  Congressional  Budget  Act  of  1974.  as 
am  aded. 

Ii  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 


programs,  $105,226,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses". 

LOAN  GUARANTT  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  be  necessary  to 
carry  out  the  program,  as  authorized  by  38 
U.S.C.  chapter  37.  as  amended:  Provided.  That 
such  costs.  Including  the  cost  of  modifying 
such  loans,  shall  be  as  deDned  in  section  502 
of  the  Congressional  Budget  Act  of  1974.  as 
amended. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs.  $33,810,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses". 

DIRECT  LOAN  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  such  sums  as 
may  be  necessary  to  carry  out  the  program, 
as  authorized  by  38  U.S.C.  chapter  37.  as 
amended:  Provided.  That  such  costs,  includ- 
ing the  cost  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  amended:  Provided  fur- 
ther. That  during  1997,  within  the  resources 
available,  not  to  exceed  5300.000  in  gross  obli- 
gations for  direct  loans  are  authorized  for 
specially  adapted  housing  loans. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program.  580.000. 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  "General  operat- 
ing expenses". 

EDUCATION  LOAN  FUND  PROGRAM  ACCOUNT 
(INCLUDINC  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  51,000,  as  au- 
thorized by  38  U.S.C.  3698,  as  amended:  Pro- 
vided. That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  deOned  in 
section  502  of  the  Congressional  Budget  Act 
of  1974.  as  amended:  Provided  further.  That 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  $3,000. 

In   addition,   for  administrative   expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram. 5195.000.  which  may  be  transferred  to 
and  merged  with  the  appropriation  for  "Gen- 
eral operating  expenses". 
VOCATIONAL  REHABILITATION  LOANS  PROGRAM 
ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $49,000,  as  au- 
thorized by  38  U.S.C.  chapter  31,  as  amended: 
Provided.  That  such  costs.  Including  the  cost 
of  m(xlifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974,  as  amended:  Provided  further. 
That  these  funds  are  available  to  subsidize 
gross  obligations  for  the  principal  amount  of 
direct  loans  not  to  exceed  151.964,0001 
$2,822,000. 

In  addition,  for  administrative  expenses 
necessary  to  cairry  out  the  direct  loan  pro- 
gram, 5377,000,  which  may  be  transferred  to 
and  merged  with  the  appropriation  for  "Gen- 
eral operating  expenses". 

NATTVE  AMERICAN  VETERAN  HOUSING  LOAN 

PROGRAM  ACCOUNT 

(DiCLUDDJO  TRANSFER  OF  FtJNDS) 

For  administrative  expenses  to  carry  out 
the  direct  loan  program  authorized  by  38 
U.S.C.  chapter  37.  subchapter  V,  as  amended, 
$205,000,  which  may  be  transferred  to  and 
merged  with  the  appropriation  for  "General 
operating  expenses". 

Veterans  Health  administration 
medical  care 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,   nursing 


homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law,  inpatient  and 
outpatient  care  and  treatment  to  bene- 
ficiaries of  the  Department  of  Veterans  Af- 
fairs, including  care  and  treatment  in  facili- 
ties not  under  the  Jurisdiction  of  the  Depart- 
ment; and  furnishing  recreational  facilities, 
supplies,  and  equipment;  funeral,  burial,  and 
other  expenses  incidental  thereto  for  bene- 
ficiaries receiving  care  in  the  Department; 
administrative  expenses  in  support  of  plan- 
ning, design,  project  management,  real  prop- 
erty acQuisltlon  and  disposition,  construc- 
tion and  renovation  of  any  facility  under  the 
Jurisdiction  or  for  the  use  of  the  Depart- 
ment; oversight,  engineering  and  architec- 
tural activities  not  charged  to  project  cost; 
repairing,  altering,  improving  or  providing 
facilities  in  the  several  hospitals  and  homes 
under  the  Jurisdiction  of  the  Department, 
not  otherwise  provided  for.  either  by  con- 
tract or  by  the  hire  of  temporary  employees 
and  purchase  of  materials;  uniforms  or  al- 
lowances therefor,  as  authorized  by  5  U.S.C. 
5901-5902;  aid  to  State  homes  as  authorized 
by  38  U.S.C.  1741;  and  not  to  exceed  58.000.000 
to  fund  cost  comparison  studies  as  referred 
to  in  38  U.S.C.  8110(aX5);  517.008.447.000.  plus 
reimbursements:  Provided.  That  of  the  funds 
made  available  under  this  heading, 
15570,000,0001  $596,000,000  is  for  the  eciulpment 
and  land  and  structures  object  classifica- 
tions only,  which  amount  shall  not  become 
available  for  obligation  until  August  1,  1997, 
and  shall  remain  available  until  September 
30,  1998. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medicjal  and  prosthetic  research 
and  development  as  authorized  by  38  U.S.C. 
chapter  73,  to  remain  available  until  Sep- 
tember 30,  1998,  [5257,000,0001  $262,000,000.  plus 
reimbursements. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  medical,  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law;  ad- 
ministrative expenses  in  support  of  planning, 
design,  project  management,  architectural, 
engineering,  real  property  accjuisition  and 
disposition,  construction  and  renovation  of 
any  facility  under  the  Jurisdiction  or  for  the 
use  of  the  Department  of  Veterans  Affairs, 
including  site  acquisition;  engineering  and 
architectural  activities  not  charged  to 
project  cost;  and  research  and  development 
In  building  construction  technology; 
[558,207,0001  $62,207,000,  plus  reimbursements. 
TRANSITIONAL  HOUSING  LOAN  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  $7,000,  as  au- 
thorized by  Public  Law  loa-54,  section  8, 
which  shall  be  transferred  from  the  "General 
post  fund":  Provided.  That  such  costs,  includ- 
ing the  cost  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  amended:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize gross  obligations  for  the  principal 
amount  of  direct  lo&ns  not  to  exceed  570.000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program.  $54,000. 
which  shall  be  transferred  from  the  "General 
post  fund",  as  authorized  by  Public  Law  102- 
54.  section  8. 

DEPARTMENTAL  ADMINISTRATION 
GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Department  of  Veterans  Affairs,  not  other- 
wise provided  for.  including  uniforms  or  al- 


lowances therefor;  not  to  exceed  $25,000  for 
official  reception  and  representation  ex- 
penses; hire  of  passenger  motor  vehicles;  and 
reimbursement  of  the  General  Services  Ad- 
ministration for  security  guard  services,  and 
the  Department  of  Defense  for  the  cost  of 
overseas  employee  mall;  [$823,584.0001 
$813,730,000:  Provided  [furtherj.  That  during 
fiscal  year  1997.  notwithstanding  any  other 
provision  of  law.  the  number  of  individuals 
employed  by  the  Department  of  Veterans  Af- 
fairs (1)  in  other  than  "career  appointee"  po- 
sitions in  the  Senior  Executive  Service  shall 
not  exceed  6.  and  (2)  in  schedule  C  positions 
shall  not  exceed  11:  Provided  further.  That 
funds  under  this  heading  shall  be  available 
to  administer  the  Service  Members  Occupa- 
tional Conversion  and  Training  Act. 
NATIONAL  CEMETERY  SYSTEM 
For  necessary  expenses  for  the  mainte- 
nance and  operation  of  the  National  Ceme- 
tery System,  not  otherwise  provided  for.  In- 
cluding uniforms  or  allowances  therefor; 
cemeterial  expenses  as  authorized  by  law; 
purchase  of  two  passenger  motor  vehicles  for 
use  In  cemeterial  operations;  and  hire  of  pas- 
senger motor  vehicles,  $76,864,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrying  out  the  Inspec- 
tor General  Act  of  1978,  as  amended. 
530,900,000. 

CONSTRUCTION,  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
Improving  any  of  the  facilities  under  the  Ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  or  for  any  of  the  purposes 
set  forth  In  sections  316,  2404,  2406.  8102.  8103. 
8106.  8108.  8109.  8110,  and  8122  of  Utle  38. 
United  States  Code,  including  planning,  ar- 
chitectural and  engineering  services,  main- 
tenance or  guarantee  period  services  costs 
associated  with  equipment  guarantees  pro- 
vided under  the  project,  services  of  claims 
analysts,  offsite  utility  and  storm  drainage 
system  construction  costs,  and  site  acquisi- 
tion, where  the  estimated  cost  of  a  project  Is 
$3,000,000  or  more  or  where  funds  for  a 
project  were  made  available  in  a  previous 
major  project  appropriation,  [$245,358,0001 
$178250,000,  to  reniain  available  until  ex- 
pended: Provided,  That  except  for  advance 
planning  of  projects  funded  through  the  ad- 
vance planning  fund  and  the  design  of 
projects  funded  through  the  design  fund, 
none  of  these  funds  shall  be  used  for  any 
project  which  has  not  been  considered  and 
approved  by  the  Congress  in  the  budgetary 
process:  Provided  further.  That  funds  provided 
in  this  appropriation  for  fiscal  year  1997,  for 
each  approved  project  shall  be  obligated  (1) 
by  the  awarding  of  a  construction  documents 
contract  by  September  30, 1997,  and  (2)  by  the 
awarding  of  a  construction  contract  by  Sep- 
tember 30,  1998:  Provided  further.  That  the 
Secretary  shall  promptly  report  In  writing 
to  the  Comptroller  General  and  to  the  Com- 
mittees on  Appropriations  any  approved 
major  construction  project  In  which  obliga- 
tions are  not  incurred  within  the  time  limi- 
tations established  above;  and  the  Comptrol- 
ler General  shall  review  the  report  in  accord- 
ance with  the  procedures  established  by  sec- 
tion 1015  of  the  Impoundment  Control  Act  of 
1974  (title  X  of  Public  Law  93-344):  Provided 
further.  That  no  funds  from  any  other  ac- 
count except  the  "Parking  revolving  fund", 
may  be  obligated  for  constructing,  altering, 
extending,  or  Improving  a  project  which  was 
approved  In  the  budget  process  and  funded  in 
this  account  until  one  year  after  substantial 
completion  and  beneficial  occupancy  by  the 
Department    of    Veterans    Affairs    of    the 


project  or  any  part  thereof  with  respect  to 
that  part  only. 

CONSTRUCTION,  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  Ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  Including  planning,  archi- 
tectural and  engineering  services,  mainte- 
nance or  guarantee  period  services  costs  as- 
sociated with  equipment  guarantees  pro- 
vided under  the  project,  services  of  claims 
analysts,  offsite  utility  and  storm  drainage 
system  construction  costs,  and  site  acquisi- 
tion, or  for  any  of  the  purposes  set  forth  in 
sections  316.  2404.  2406.  8102.  8103,  8106.  8108. 
8109.  8110.  and  8122  of  title  38,  United  States 
Code,  where  the  estimated  cost  of  a  project 
is  less  than  $3,000,000;  [$160,000.0001 
$190,000,000,  to  remain  available  until  ex- 
pended, along  with  unobligated  balances  of 
previous  "Construction,  minor  projects"  ap- 
propriations which  are  hereby  made  avail- 
able for  any  project  where  the  estimated  cost 
is  less  than  $3,000,000:  Provided,  That  funds  in 
this  account  shall  be  available  for  (1)  repairs 
to  any  of  the  nonmedical  facilities  under  the 
Jurisdiction  or  for  the  use  of  the  Department 
which  are  necessary  because  of  loss  or  dam- 
age caused  by  any  natural  disaster  or  catas- 
trophe, and  (2)  temporary  measures  nec- 
essary to  prevent  or  to  minimize  further  loss 
by  such  causes. 

PARKING  REVOL\'ING  FUND 
For  the  parking  revolving  fund  as  author- 
ized by  38  U.S.C.  8109,  [$12,300,000,  together 
withl  Income  from  fees  collected,  to  remain 
available  until  expended,  which  shall  be 
available  for  all  authorized  expenses  except 
operations  and  maintenance  costs,  which 
will  be  funded  from  "Medical  care". 

GRANTS  FOR  CONSTRUCTION  OF  STATE 
EXTENDED  CARE  FACIUnES 

For  grants  to  assist  States  to  acquire  or 
construct  State  nursing  home  and  domi- 
ciliary facilities  and  to  remodel,  modify  or 
alter  existing  hospital,  nursing  home  and 
domiciliary  facilities  in  State  homes,  for  fur- 
nishing care  to  veterans  as  authorized  by  38 
U.S.C.  8131-8137,  $47,397,000.  to  remain  avail- 
able until  expended. 

GRANTS  FOR  THE  CONSTRUCTION  OF  STATE 
VETERANS  CEMETERIES 

For  grants  to  aid  States  In  establishing, 
expanding,  or  improving  State  veteran  ceme- 
teries as  authorized  by  38  U.S.C.  2408. 
$1,000,000,  to  remain  available  until  ex- 
pended. 

FRANCHISE  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

There  Is  hereby  established  in  the  Treas- 
ury a  franchise  fund  pilot,  as  authorized  by 
secUon  403  of  Public  Law  103-^56.  to  be  avail- 
able as  provided  in  such  section  for  expenses 
and  equipment  necessary  for  the  mainte- 
nance and  operation  of  such  administrative 
services  as  the  Secretary  determines  may  be 
performed  more  advantageously  as  central 
services:  Provided,  That  any  inventories, 
equipment  and  other  assets  pertaining  to  the 
services  to  be  provided  by  the  franchise  fund, 
either  on  hand  or  on  order,  less  the  related 
liabilities  or  unpaid  obligations,  and  any  ap- 
propriations made  hereafter  for  the  purpose 
of  providing  capital,  shall  be  used  to  capital- 
ize the  franchise  fund:  Provided  further.  That 
the  fi^nchise  fund  may  be  paid  in  advance 
from  funds  available  to  the  Department  and 
other  Federal  agencies  for  which  such  cen- 
tralized services  are  performed,  at  rates 
which  will  return  in  full  all  expenses  of  oper- 
ation, including  accrued  leave,  depreciation 
of  fund  plant  and  equipment,  amortization  of 
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automated  daU  processing  (ADP)  software 
and  systems  (either  acquired  or  donated), 
and  an  amount  necessary  to  maintain  a  rea- 
sonable operating  reserve,  as  determined  by 
the  Secretary:  Provided  further.  That  the 
franchise  fund  shall  provide  services  on  a 
competitive  basis:  Provided  further.  That  an 
amount  not  to  exceed  four  percent  of  the 
total  an""a'  Income  to  such  fund  may  be  re- 
tained In  the  fund  for  fiscal  year  1997  and 
each  fiscal  year  thereafter,  to  remain  avail- 
able until  expended,  to  be  used  for  the  acqui- 
sition of  capital  equipment  and  for  the  Im- 
provement and  Implementation  of  Depart- 
mental financial  management.  ADP.  and 
other  support  systems;  Provided  further.  That 
no  later  than  thirty  days  after  the  end  of 
each  fiscal  year  amounts  in  excess  of  this  re- 
serve limitation  shall  be  transferred  to  the 
Treasury:  Provided  further.  That  such  fran- 
chise fund  pilot  shall  terminate  pursuant  to 
secUon  4(B(f)  of  Public  Law  103-356. 

ADHDOSTRATTVE  PROVISIONS 
<INCLUDINO  TRANSFER  OF  FUNDS) 

Sec.  101.  Any  appropriation  for  1997  for 
"Compensation  and  pensions'.  "Readjust- 
ment benefits",  and  "Veterans  insurance  and 
indemnities"  may  be  transferred  to  any 
other  of  the  mentioned  appropriations. 

Sec.  102.  Appropriations  available  to  the 
Department  of  Veterans  Affairs  for  1997  for 
salaries  and  expenses  shall  be  available  for 
services  authorized  by  5  U.S.C.  3109. 

SEC.  103.  No  appropriations  in  this  Act  for 
the  Department  of  Veterans  Affairs  (except 
the  appropriations  for  "Construction,  major 
projects".  "Construction,  minor  projects", 
and  the  "Parking  revolving  fund")  shall  be 
available  for  the  purchase  of  any  site  for  or 
toward  the  construction  of  any  new  hospital 
or  home. 

SEC.  104.  No  appropriations  in  this  Act  for 
the  Department  of  Veterans  Affairs  shall  be 
available  for  hospitalization  or  examination 
of  any  persons  (except  beneficiaries  entitled 
under  the  laws  bestowing  such  benefits  to 
veterans,  and  persons  receiving  such  treat- 
ment under  5  U.S.C.  7901-7904  or  42  U.S.C. 
5141-5204),  unless  reimbursement  of  cost  is 
made  to  the  "Medical  care"  account  at  such 
rates  as  may  be  fixed  by  the  Secretary  of 
Vftf.PT'fl.ns  Af£&lrs. 

Sec.  105.  Appropriations  available  to  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1997  for  "Compensation  and  pensions", 
"Readjustment  benefits",  and  "Veterans  in- 
surance and  indemnities"  shall  be  available 
for  payment  of  prior  year  accrued  obliga- 
tions required  to  be  recorded  by  law  against 
the  corresponding  prior  year  accounts  within 
the  last  quarter  of  fiscal  year  1996. 

Sec.  106.  Appropriations  accounts  available 
to  the  Department  of  Veterans  Affairs  for 
Qscal  year  1997  shall  be  available  to  pay 
prior  year  obligations  of  corresponding  prior 
year  appropriations  accounts  resulting  from 
title  X  of  the  Competitive  Equality  Banking 
Act.  Public  Law  100-86,  except  that  if  such 
obligations  are  from  trust  fund  accounts 
they  shall  be  payable  from  "Compensation 
and  pensions". 

Sec.  107.  Notwithstanding  any  other  provi- 
sion of  law,  during  flscal  year  1997,  the  Sec- 
retary of  Veterans  Affairs  shall,  from  the 
National  Service  Life  Insurance  Fund  (38 
U.S.C.  1920).  the  Veterans'  Special  Life  Insur- 
ance Fund  (38  U.S.C.  1923),  and  the  United 
States  Government  Life  Insurance  Fiuid  (38 
U.S.C.  1956),  reimburse  the  "Oneral  operat- 
ing eziwcses"  account  for  the  cost  of  admin- 
istration of  the  Insurance  programs  financed 
through  those  accounts:  Provided.  That  reim- 
bursement shall  be  made  only  from  the  sur- 
plus earnings  accumulated  in  an  insurance 


program  in  fiscal  year  1997.  that  are  avail- 
able for  dividends  in  that  program  after 
claims  have  been  paid  and  actuarially  deter- 
mined reserves  have  been  set  aside:  Provided 
further.  That  if  the  cost  of  administration  of 
an  insurance  program  exceeds  the  amount  of 
surplus  earnings  accumulated  in  that  pro- 
gram, reimbursement  shall  be  made  only  to 
the  extent  of  such  surplus  earnings:  Provided 
further.  That  the  'Secretary  shall  determine 
the  cost  of  administration  for  fiscal  year 
1997.  which  is  properly  allocable  to  the  provi- 
sion of  each  insurance  program  and  to  the 
provision  of  any  total  disability  Income  in- 
surance included  In  such  insurance  program. 

TTTLEII 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

HOUSING  PROGRAMS 

f  ANNUAL  CONTTUBUTIONS  FOR  ASSISTED 

HOUSING 

IdNCLUDDJC  RESaSSlON) 

IFor  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  (the  "Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  $5,272,000,1)00  (reduced  by 
$140,000,000).  to  remain  available  until  ex- 
pended: Provided.  That  of  the  total  amount 
provided  under  this  head.  $4,472,000,000  shall 
be  for  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  for  use  In 
connection  with  expiring  or  terminating  sec- 
tion 8  subsidy  contracts  of  which  $875,000,000 
shall  be  available  on  September  15.  1997:  Pro- 
vided further.  That  the  Secretary  may  deter- 
mine not  to  apply  section  8(o)(6)(B)  of  the 
Act  to  housing  vouchers  during  fiscal  year 
1997:  Provided  further.  That  of  the  total 
amount  provided  under  this  head,  $800,000,000 
(reduced  by  $140,000,000)  shall  be  for  amend- 
ments to  section  8  contracts  other  than  con- 
tracts for  projects  developed  under  section 
202  of  the  Housing  Act  of  1959.  as  amended: 
Provided  further.  That  50  per  centum  of  the 
amounts  of  budget  authority,  or  in  lieu 
thereof  50  per  centum  of  the  cash  amounts 
associated  with  such  budget  authority,  that 
are  recaptured  from  jwojects  described  in 
section  1012(a)  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Amendments  Act  of 
1988  (Public  Law  100-628,  102  Stat.  3224.  3268) 
shall  be  rescinded,  or  in  the  case  of  cash, 
shall  be  remitted  to  the  Treasury,  and  such 
amounts  of  budget  authority  or  cash  recap- 
tured and  not  rescinded  or  remitted  to  the 
Treasury  shail  be  used  by  State  housing  fi- 
nance agencies  or  local  governments  or  local 
housing  agencies  with  projects  approved  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment for  which  settlement  occurred  after 
January  1. 1992.  In  accordance  with  such  sec- 
tion. 

IHOUSDJC  FOR  SPECIAL  POPLXATIONS:  ELDERLY 
AND  DISABLED 

[For  capital  advances,  including  amend- 
ments to  capital  advance  contracts,  and  for 
project  rental  assistance  and  amendments 
thereto,  for  Supportive  Housing  for  the  El- 
derly under  section  202  of  the  Housing  Act  of 
1959,  as  amended.  $595,000,000  (increased  by 
$100,000,000),  to  remain  available  until  ex- 
I)ended. 

[For  capital  advances,  including  amend- 
ments to  capital  advance  contracts,  and  for 
project  rental  assistance  and  amendments 
thereto,  for  Supportive  Housing  for  Persons 
with  Disabilities  under  section  811  of  the 
Cr.anston-Gonzalez  ■  National  Affordable 
HouJlng  Act.  $174,000,000  (increased  by 
$40,000,000).  to  remain  available  until  ex- 
pended, of  which  25  percent  shall  be  used  for 
tenant-based  rental  assistance  under  section 


8(o)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437(0)),  In  addiUon  to  any  other 
amounts  available  for  section  8(o). 

[The  Secretary  may  waive  any  provision  of 
section  202  of  the  Housing  Act  of  1959  and 
section  811  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (including  the 
provisions  governing  the  terms  and  condi- 
tions of  project  rental  assistance)  that  the 
Secretary  determines  is  not  necessary  to 
achieve  the  objectives  of  these  programs,  or 
that  otherwise  impedes  the  ability  to  de- 
velop, operate  or  administer  projects  as- 
sisted under  these  programs,  and  may  make 
provision  for  alternative  conditions  or  terms 
where  appropriate. 

(FLEXIBLE  SUBSIDY  FUND 
[(INCLUDINO  TRANSFER  OF  FLTJDS) 

(From  the  fund  established  by  section 
236(g)  of  the  National  Housing  Act.  as 
amended,  all  uncommitted  balances  of  excess 
rental  charges  as  of  September  30.  1996.  and 
any  collection  during  fiscal  year  1997.  shall 
be  transferred,  as  authorized  under  such  sec- 
tion, to  the  fund  authorized  under  section 
201(j)  of  the  Housing  and  Community  Devel- 
opment Amendments  of  1978,  as  amended. 

(RENTAL  HOUSING  ASSISTANCE 
[(RESCISSION) 

[The  limitation  otherwise  applicable  to 
the  maximum  payments  that  may  be  re- 
quired in  any  flscal  year  by  all  contracts  en- 
tered into  under  section  236  of  the  National 
Housing  Act  (12  U.S.C.  171&t-l)  Is  reduced  in 
fiscal  year  1997  by  not  more  than  $2,000,000  in 
uncommitted  balances  of  authorizations  pro- 
vided for  this  purpose  in  appropriations  Acts. 
(Pl"Blic  and  Indian  housing 
(housing  certificate  fvsd 

[For  tenant-based  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  14370.  as  amended.  $166,000,000,  to  re- 
main   available    until    expended:    Provided. 
That  of  the  total  amount  provided  under  this, 
head.  $50,000,000  shall  be  for  nonelderly  dis- 
abled families  relocating  pursuant  to  des- 
ignation  of  a  public  housing  development 
under  section  7  of  such  Act:  Provided  further. 
That  the  remainder  of  the  amount  provided 
under  this  head  shall  be  used  only  for  hous- 
ing assistance   for   relocating  residents   of 
properUes  (1)  that  are  eligible  for  assistance 
under  the  Low  Income  Housing  Preservation 
and    Resident   Homeownershlp    Act   of   1990 
(LIHPRHA)  or  the  Emergency  Low-Income 
Housing  PreservaUon  Act  of  1987  (EUHPA) 
in  accordance  with  the  terms  and  conditions 
of  the  tenth  and  eleventh  provisos  of  the  sec- 
ond undesignated  paragraph  under  the  head 
"Annual   Contributions   for  Assisted  Hous- 
ing"  In  Public  Law   104-134;   (11)   that  are 
owned  by  the  Secretary  and  being  disposed 
of;  (HI)  for  which  section  8  assistance  is  allo- 
cated under  subsection  (f)  of  section  204  of 
this  Act  (relating  to  portfolio  reengineer- 
Ing);  or  (Iv)  subject  to  special  workout  as- 
sistance team  Intervention  compliance  ac- 
tions: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  a  public  housing 
agency  administering  certificate  or  voucher 
assistance  provided  under  subsection  (b)  or 
(o)  of  section  8  of  the  United  States  Housing 
Act  of  1937,  as  amended,  shall  delay  for  3 
months,  the  use  of  any  amounts  of  such  as- 
sistance (or  the  certificate  or  voucher  rep- 
resenting assistance  amounts)  made  avail- 
able by  the  termination  during  flscal  year 
1997  of  such  assistance  on  behalf  of  any  fam- 
ily for  any  reason,  but  not  later  than  Octo- 
ber 1,  1997.  with  the  exception  of  any  certifi- 
cates assigned  or  committed  to  project-based 
assistance   as   permitted   otherwise   by   the 


Act,  accomplished  prior  to  the  effective  date 
of  this  Act:  Provided  further.  That  section 
8(c)(2)(A)  of  the  United  States  Housing  Act  of 
1937,  as  amended  (42  U.S.C.  1437f(cX2)(A))  Is 
further  amended— 

((1)  In  the  third  sentence  by  inserting  "and 
flscal  year  1997"  after  "1995";  and 

((2)  m  the  last  sentence  by  inserting  "and 
fiscal  year  1997"  after  "1995". 

(PUBUC  HOUSING  OPERATING  FUND 

[For  pajrments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operating 
subsidies  for  low-income  housing  projects  as 
authorized  by  secUon  9  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437g).  $2,850,000,000. 

[PUBUC  HOUSING  CAPITAL  FUND 
((INCLUDING  TRANSFERS  OF  FUNDS) 

[For  the  Public  Housing  Capital  Fund  pro- 
gram under  the  United  States  Housing  Act  of 
1937,       as      amended       (42      U.S.C.       1437). 
$2,700,000,000.  to  remain  available  until  ex- 
pended, of  which  $2,415,000,000  shall  be  for 
modernization    of   existing   public    housing 
projects;  $200,000,000  for  Indian  Housing  De- 
velopment; $50,000,000  for  grants  to  public 
housing  agencies  (including  Indian  housing 
authorities),     nonproflt    corporations,    and 
other  appropriate  entities  for  a  supportive 
services  program  to  assist  residents  of  public 
and  assisted  housing,   former  residents  of 
such  housing  receiving  tenant-based  assist- 
ance under  section  8  of  such  Act,  and  other 
low-Income  families  and  individuals,   prin- 
cipally for  the  benefit  of  public  housing  resi- 
dents, to  become  self-sufficient;  $20,000,000 
for  technical  assistance  for  the  Inspection  of 
public  housing  units,  contract  expertise,  and 
training  and  technical  assistance  directly  or 
Indirectly,  under  grants,  contracts,  or  coop- 
erative agreements,  to  assist  In  the  over- 
sight and  management  of  public  and  Indian 
housing  (Whether  or  not  the  housing  Is  being 
modernized  with  assistance  under  this  pro- 
viso) or  tenant-based  assistance.  Including, 
but  not  limited  to,  an  annual  resident  sur- 
vey, data  collection  and  analysis,  training 
and  technical  assistance  by  or  to  officials 
and  employees  of  the  department  and  of  pub- 
lic housing  agencies  and  to  residents  In  con- 
nection with  the  public  and  Indian  housing 
program  or  for  carrying  out  activities  under 
section  6<j)  of  the  Act;  $10,000,000  for  the  Ten- 
ant Opportunity  Program;  and  $5,000,000  for 
the    Jobs-Plus    Demonstration    for    Public 
Housing   families:    Provided.   That   all   obli- 
gated and  unobligated  balances  as  of  the  end 
of  fiscal  year  1996  heretofore  provided  for  the 
development  or  acquisition  costs  of  public 
housing  (Including  public  housing  for  Indian 
families),  for  modernization  of  existing  pub- 
lic housing  projects  (Including  such  projects 
for  Indian  families),  for  public  and  Indian 
housing  amendments,  for  modernization  and 
development  technical  assistance,  for  lease 
adjustments  for  the  section  23  program,  and 
for  the  Family  Investment  Centers  program 
shall  be  transferred  to  amounts  made  avail- 
able under  this  heading. 

(REVrrAUZATION  OF  SEVERELY  DISTRESSED 
PUBUC  HOUSING  (HOPE  VH) 

(For  grants  to  public  housing  agencies  for 
assisting  In  the  demolition  of  obsolete  public 
housing  projects  or  portions  thereof,  the  re- 
vltallzatlon  (where  appropriate)  of  sites  (in- 
cluding reniainlng  public  housing  units)  on 
which  such  projects  are  located,  replacement 
housing  which  will  avoid  or  lessen  con- 
centrations of  very  low-income  families,  and 
tenant-based  assistance  in  accordance  with 
section  8  of  the  United  SUtes  Housing  Act  of 
1937;  and  for  providing  replacement  housing 
and  assisting  tenants  to  be  displaced  by  the 


demolition.  $550,000,000.  to  remain  avaUable 
until  expended,  of  which  the  Secretary  may 
use  up  to  $2,500,000  for  technical  assistance, 
to  be  provided  directly  or  Indirectly  by 
grants,  contracts  or  cooperative  agreements. 
Including  training  and  cost  of  necessary 
travel  for  participants  in  such  training,  by 
or  to  officials  and  employees  of  the  Depart- 
ment and  of  public  housing  agencies  and  to 
residents:  Provided,  That,  notwithstanding 
any  other  provision  of  law,  the  funds  made 
available  to  the  Housing  Authority  of  New 
Orleans  under  HOPE  VI  for  purposes  of  De- 
sire Homes,  shall  not  be  obligated  or  ex- 
pended for  on-site  construction  until  an 
Independent  third  party  has  determined 
whether  the  site  is  appropriate. 

(DRUG  ELIMINATION  GRANTS  FOR  LOW-INCOME 

HOUSING 

((INCLLT)ING  TRANSFER  OF  FUNDS) 

(For  grants  to  public  and  Indian  housing 
agencies  for  use  in  eliminating  crime  in  pub- 
lic housing  projects  authorized  by  42  U.S.C. 
11901-11908,  for  grants  for  federally  assisted 
low-Income  housing  authorized  by  42  U.S.C. 
11909,  and  for  drug  information  clearinghouse 
services  authorized  by  42  U.S.C.  11921-11925. 
$290,000,000.  to  remain  available  until  ex- 
pended, $10,000,000  of  which  shall  be  for 
grants,  technical  assistance,  contracts  and 
other  assistance  training,  program  assess- 
ment, and  execution  for  or  on  behalf  of  pub- 
lic housing  agencies  and  resident  organiza- 
tions (Including  the  cost  of  necessary  travel 
for  participants  In  such  training),  $5,000,000 
of  which  shall  be  used  In  connection  with  ef- 
forts to  combat  violent  crime  In  public  and 
assisted  housing  under  the  Operation  Safe 
Home  program  administered  by  the  Inspec- 
tor General  of  the  Department  of  Housing 
and  Urban  Development,  and  $5,000,000  of 
which  shall  be  transferred  to  the  Office  of  In- 
spector (Seneral  for  Operation  Safe  Home: 
Provided.  That  the  term  "drug-related 
crime",  as  defined  in  42  U.S.C.  11905(2),  shall 
also  Include  other  types  of  crime  as  deter- 
mined by  the  Secretary.) 

DEVELOPMEST  OF  ADDITIOSAL  SEW  SUBSIDIZED 
HOUSISG 

For  assistance  for  the  purchase,  constructiori, 
acquisition,  or  development  of  additional  public 
and  subsidized  housing  units  for  low  income 
families  under  the  United  States  Housing  Act  of 
1937,  as  amended  ("the  Act"  herein)  (42  U^.C. 
1437).  not  otherwise  provided  for,  SX9,000.000.  to 
remain  available  until  expended:  Provided,  That 
of  the  total  amount  provided  under  this  head. 
iSS5.000.000  shall  be  for  capital  advances,  in- 
cluding amendments  to  capital  advance  con- 
tracts, for  housing  for  the  elderly,  as  authorised 
by  section  202  of  the  Housing  Act  of  1953.  as 
amended,  and  for  project  rental  assistance,  and 
amendments  to  contracts  for  project  rental  as- 
sistance, for  supportive  hoxising  for  the  elderly 
under  section  202(c)(2)  of  the  Housing  Act  of 
1959:  and  S174,000.000  shall  be  for  capital  ad- 
vances, including  amendments  to  capital  ad- 
vance contracts,  for  supportive  housing  for  per- 
sons vrith  disabilities,  as  authorised  by  section 
811  of  the  Cranston-Gomalez  National  Afford- 
able Housing  Act:  and  for  project  rental  assist- 
arux,  and  amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing  for 
persons  with  disabilities  as  authortied  by  sec- 
tion 811  of  the  Cranston-Gomaiez  National  Af- 
fordable Housing  Act:  Provided  further.  That 
the  Secretary  may  designate  up  to  25  percent  of 
the  amounts  earmarked  under  this  paragraph 
for  section  811  of  the  Cranston-Gomaiez  Na- 
tioruil  Affordable  Housing  Act  for  tenant-based 
assistance,  as  authorized  under  that  section, 
which  assistance  is  five  years  in  duration:  Pro- 
vided further.   That  the  Secretary  may  waive 


any  provision  of  section  202  of  the  Housing  Act 
of  1959  and  section  811  of  the  National  Afford- 
able Housing  Act  (including  the  provisions  gov- 
erning the  terms  and  conditions  of  project  rental 
assistance  and  tenant-based  assistance)  that  the 
Secretary  determines  is  not  necessary  to  achieve 
the  objectives  of  these  programs,  or  that  other- 
wise impedes  the  ability  to  develop,  operate  or 
administer  projects  assisted  under  these  pro- 
grams, and  may  make  provision  for  alternative 
conditions  or  terms  where  appropriate:  Provided 
further.  That  of  the  total  amount  provided 
under  this  head.  $200,000,000  shall  be  for  the  de- 
velopment or  acquisition  cost  of  public  housing 
for  Indian  families,  including  amounts  for  hous- 
ing under  the  mutual  help  homeownership  op- 
portunity program  under  section  202  of  the  Act 
(42  U^.C.  U37bb). 

PREVESTION  OF  RESIDEST  DISPLACEMEST 
For  activities  and  assistance  to  prevent  the  in- 
voluntary displacement  of  low-income  families, 
the  elderly  and  the  disabled  because  of  the  loss 
of  affordable  housing  stock,  expiration  of  sub- 
sidy  contracts  or  expiration  of  use  restrictions, 
or  other  changes  in  housing  assistance  arrange- 
ments. $4,775,000,000.  to  remain  available  until 
expended:  Provided.  That  of  the  total  amount 
provided  under  this  head.  $3,800,000,000  shall  be 
for  assistance  under  the  United  States  Housing 
Act  of  1937  (42  UJS.C.  1437)  for  use  in  connection 
with  expiring  or  terminating  section  8  subsidy 
contracts:  Provided  further.  That  the  Secretary 
may  determine  not  to  apply  section  8(o)(6)(B)  of 
the  Act  to  housing  vouchers  during  fiscal  year 
1997:  Provided  further.  That  of  the  total  amount 
provided  under  this  head,  $800,000,000  shall  be 
for  amendments  to  section  8  contracts  other 
than  contracts  for  projects  developed  under  sec- 
Uon 202  of  the  Housing  Act  of  1959.  as  amended: 
Provided  further.  That  of  the  total  amount  pro- 
vided under  this  head,  $175,000,000  shall  be  for 
assistance  under  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437)  for  nonelderly  disabled 
families  relocating  pursuant  to  designation  of  a 
public  housing  development  under  section  7  of 
such  Act.  for  a  demonstration  linking  housing 
assistance  to  State  welfare  reform  initiatives  to 
help  families  make  the  transition  from  v>elfare 
to  work  and  for  housing  assistance  for  relocat- 
ing residents  of  properties  (i)  that  are  owned  by 
the  Secretary  and  being  disposed  of:  (ii)  that  are 
discontinuing  section  8  project-based  assistance: 
or  (iii)  subject  to  spccio/  workout  assistance 
team  intervention  compliance  actions. 

PRESERVING  EXISTING  HOUSING  INVESTMENT 

For  operating,  maintaining,  revitalieing.  reha- 
bilitating, preserving,  and  protecting  existing 
housing  developments  for  low  income  families, 
the  elderly  arui  the  disabled.  $6,590,000,000.  to 
remain  available  until  expended:  Provided.  That 
of  the  total  amount  made  available  under  this 
head,  $2,900,000,000  shall  be  avaUable  for  pay- 
ments to  public  housing  agencies  and  Indian 
housing  authorities  for  operating  subsidies  for 
low-income  housing  projects  as  authorized  by 
section  9  of  the  United  States  Housing  Act  of 
1937.  as  amended  (42  U.S.C.  1437g):  Provided 
further.  That  of  the  total  amount  made  avail- 
able under  this  head.  $2,500,000,000  shall  be 
available  for  modernization  of  existing  public 
housing  projects  as  authorized  under  section  14 
of  the  United  States  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  14371):  Provided  further. 
That  of  the  total  amount  made  available  under 
this  head,  $550,000,000  shall  be  for  grants  to 
public  housing  agencies  for  assisting  in  the  dem- 
olition of  obsoleu  public  housing  projects  or 
portions  thereof,  the  revitalization  (where  ap- 
propriate) of  sites  (including  remaining  public 
housi-^g  units)  on  which  such  projects  are  lo- 
cated replacement  housing  which  will  avoid  or 
lessen  concentrations  of  very  low-income  fami- 
lies, arui  tenant-based  assistance  in  accordance 
u)ith  section  8  of  the  United  States  Housing  Act 
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of  1937:  and  for  providing  replacement  Housing 
and  assisting  tenants  to  be  displaced  by  the 
demolition,  of  which  the  Secretary  may  use  up 
to  S2.500.000  for  technical  assistance,  to  be  pro- 
vided directly  or  indirectly  by  grants,  contracts 
or  cooperative  agreements,  including  training 
and  cost  of  necessary  travel  for  participants  in 
such  training,  by  or  to  officials  and  employees 
of  the  Department  and  of  jmblic  housing  agen- 
cies and  to  residents:  Provided  further.  That  of 
the   total  amount  provided   under   this   head. 
S350.000.000  plus  amounts  recaptured  from  inter- 
est reduction  payment  contracts  for  section  236 
projects  whose  owners  prepay  their  mortgages 
dunng  fiscal  year  1997  (which  amounts  shall  be 
transferred  and  merged  with  this  account),  shall 
be  for  use  in  conjunction  with  properties  that 
are  eligible  for  assistance  under  the  Low  Income 
Housing  Preservation  and  Resident  Homeowner- 
ship  Act  of  1990  (LIHPRHA)  or  the  emergency 
Low-Income  Housing  Preservation  Act  of  1987 
(ELIHPA):  Provided  further.  That  the  Secretary 
may  continue  to  impose  a  moratorium  on  the  ac- 
ceptance of  initial  notices  of  intent  by  potential 
recipients  of  such  funding:   Provided  further. 
That  funding  shall  be  limited  to:  (1)  tenant- 
based  assistance  under  the  terms  of  the  tenth 
and  eleventh  provisos  of  the  second  undesig- 
nated paragraph  under  the  "Annual  Contribu- 
tions for  Assisted  Housing"  head  of  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies 
Appropriations  Act.  1996:  (2)  plans  of  action  for 
sales  of  projects  to  nonprofit  organizations,  ten- 
ant-sponsored organtiations  and  other  priority 
purchasers;  (3)  projects  that  are  subject  to  a  re- 
payment or  settlement  agreement  that  was  exe- 
cuted between   the  owner  and  the  Secretary 
prior  to  September  1,  1995:  (4)  projects  for  which 
submissions  were  delayed  as  a  result  of  their  lo- 
cation in  areas  that  were  designated  as  a  Fed- 
eral disaster  area  in  a  Presidential  Disaster  Dec- 
laration: and  (5)  projects  whose  processing  was, 
in  fact,  or  in  practical  effect,  suspended,  de- 
ferred,   or   interrupted   for   a   period    of  nine 
months  or  more  because  of  differing  interpreta- 
tions, by  the  Secretary  and  an  owner  concern- 
ing the  timing  of  the  ability  of  an  uninsured 
section  236  property  to  prepay  or  by  the  Sec- 
retary and  a  State  or  local  rent  regulatory  agen- 
cy, concerning  the  effect  of  a  presumptively  ap- 
plicable State  or  local  rent  control  law  or  regu- 
lation  on   the  determination   of  preservation 
value  under  section  213  of  LIHPRHA.  as  amend- 
ed, if  the  owner  of  such  project  filed  a  notice  of 
intent  to  extend  the  low-income  affordability  re- 
strictions of  the  housing,  or  transfer  to  a  quali- 
fied purchaser  who  would  extend  such  restric- 
tions, on  or  before  Sovember  1.  1993:  Provided 
further.  That  priority  shall  be  given  to  funding 
tenant-based  assistance  under  the  terms  of  the 
tenth  and  eleventh  provisos  of  the  second  un- 
designated paragraph  uruier  the  "Annual  Con- 
tributions for  Assisted  Housing"  head  of  the  De- 
partments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies 
Appropriations  Act,  1996.  and  plans  of  action 
for  sales  of  projects  to  nonprofit  organizations, 
tenant-sponsored  organizations,  and  other  pri- 
ority purchasers:   Provided  further.   That   the 
Secretary  may  give  priority  to  funding  approved 
plans  of  action  for  the  following  projects:  (1) 
projects  that  are  subject  to  a  repayment  or  set- 
tlement agreement  that  was  executed  between 
the  owner  and  the  Secretary  prior  to  September 
1.  1995:  (2)  projects  for  which  submissions  were 
delayed  as  a  result  of  their  location  in  areas 
that  were  designated  as  a  Federal  disaster  area 
in  a  Presidential  Disaster  Declaratior.    and  (3) 
projects  whose  processing  was.  m  fa    .  or  in 
practical  effect,  suspended,  deferred.     ■  inter- 
rupted for  a  period  of  nine  months  or   tore  be- 
cause of  differing  interpretations,  by  .he  Sec- 
retary and  an  owner  concerning  the  timing  of 


the  ability  of  an  uninsured  section  236  property 
to  prepay  or  by  the  Secretary  and  a  State  or 
local  rent  regulatory  agency,  concerning  the  ef- 
fect of  a  presumptively  applicable  State  or  local 
rent  control  law  or  regulation  on  the  determina- 
tion of  preservation  value  under  section  213  of 
LIHPRHA.  as  amended,  if  the  owner  of  such 
project  filed  a  notice  of  intent  to  extend  the  low- 
income  affordability  restrictions  of  the  housing, 
or  transfer  to  a  qualified  purchaser  who  would 
extend  such  restrictions,  on  or  before  November 
1.  1993:  Provided  further.  That  section  241(f)  of 
the  National  Housing  Act  is  repealed  and  insur- 
ance under  such  section  shall  not  be  offered  as 
an   incentive  under   LIHPRHA  and   ELIHPA: 
Provided  further.  That  a  capital  loan  may  be 
provided  as  an  incentive  under  LIHPRHA  or 
ELIHPA  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe:  Provided  further.  That 
the  following  provisos  under  the  second  undes- 
ignated heading  under  the  "Annual  Contribu- 
tions for  Assisted  Housing"  head  of  the  Depart- 
ments of   Veterans   Affairs  and  Housing   and 
Urban  Development,  and  Independent  Agencies 
Appropriations  Act.  1996  shall  continue  in  ef- 
fect: the  fourth  proviso,  the  sixth  proviso,  the 
seventh  proviso,  the  ninth  proviso,  the  tenth 
proviso,  the  eleventh  proviso,  and  the  twelfth 
proviso:  Provided  further.  That  notwithstaruiing 
any  other  provision  of  law.  effective  October  1. 
1997,  the  Secretary  shall  suspend  further  fund- 
ing of  plans  of  action:  Provided  further.  That  of 
the   total   amount  provided   under   this   head 
S290.000.000  shall  be  for  grants  to  public  and  In- 
dian housing  agencies  for  use  in  eliminating 
crime  in  public  housing  projects  authorized  by 
42  U.S.C.  11901-11908.  for  grants  for  federally 
assisted  low-income  housing  authorized  by  42 
U.S.C.  11909.  and  for  drug  information  clearing- 
house services  authorized  by  42  U.S.C.  11921- 
11925.  of  which  SIO.000.000  shall  be  for  grants, 
technical  assistance,  contracts  and  other  assist- 
ance training,  program  assessment,  and  execu- 
tion for  or  on  behalf  of  public  housing  agencies 
and  resident  organizations  (including  the  cost  of 
necessary  travel  for  j>aTticipants  in  such  train- 
ing), up  to  S5.000.000  of  which  may  be  used  in 
connection  with  efforts  to  combat  violent  crime 
in  public  and  assisted  housing  under  the  Oper- 
ation Safe  Home  program  administered  by  the 
Inspector  General  of  the  Department  of  Housing 
and  Urban  Development,  and  up  to  S5.000.000  of 
which  may  be  provided  to  the  Office  of  Inspec- 
tor General  for  Operation  Safe  Home:  Provided 
further.  That  the  term  "drug-related  crime",  as 
defined  in  42  U.S.C.  11905(2).  shall  eUso  include 
other  types  of  crime  as  determined  by  the  Sec- 
retary: Provided  further.  That  notwithstanding 
section  5130(c)  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11909(c)),  the  Secretary  may  de- 
termine not  to  use  any  such  funds  to  provide 
public  housing  youth  sports  grants. 

INDIAN  HOUSING  LOAN  GUARANTEE  FUND 
PROGRAM  ACC0I;NT 

For  the  cost  of  gruaranteed  loans,  as  au- 
thorized by  section  184  of  the  Housing  and 
Community  Development  Act  of  1992  (106 
Stat.  3739),  53,000,000:  Provided,  That  such 
costs.  Including  the  costs  of  modifying  such 
loans,  shall  be  as  defined  In  section  502  of  the 
Congressional  Budget  Act  of  1974.  as  amend- 
ed: Provided  further.  That  these  funds  are 
available  to  subsidize  total  loan  prlncli>al, 
any  part  of  which  is  to  be  guaranteed,  not  to 
exceed  S36.900.000. 

COMMUNm-  PLANmNO  AND  DEVEU3PMENT 

coMMUNrry  development  block  grants  fund 

(INCLUDINO  TRANSFER  OF  FtnJDS) 

For  grants  to  States  and  units  of  general 
local  govet-nment  and  for  related  expenses, 
not  otherwise  provided  for.  to  carry  out  a 
community  development  grants  program  as 
authorized  by  title  I  of  the  Housing  and 


Community  Development  Act  of  1974.  as 
amended  (the  "Act"  herein)  (42  U.S.C.  5301), 
$4,600,000,000.  to  remain  available  until  Sep- 
tember 30,  1999,  lof  which  $300,000,000  shall 
become  available  for  obligation  on  Septem- 
ber 30,  1997,  andl  of  which  I$61,400.0001 
S68.500.000  shall  be  for  grants  to  Indian  tribes 
notwithstanding  section  106(a)(1)  of  the  Act: 
Provided.  That  $2,100,000  shall  be  available  as 
a  grant  to  the  Housing  Assistance  Council, 
I$l,000,0001  Sl.500.000  shall  be  available  as  a 
grant  to  the  National  American  Indian  Hous- 
ing Council,  and  $49,000,000  shall  be  available 
for  grants  pursuant  to  section  107  of  such 
Act,  Including  up  to  $14,000,000  for  the  devel- 
opment and  operation  of  a  management  in- 
formation system:  Provided  further.  That  not 
to  exceed  20  percent  of  any  grant  made  with 
funds  appropriated  herein  (other  than  a 
grant  made  available  under  the  preceding 
proviso  to  the  Housing  Assistance  Council  or 
the  National  American  Indian  Housing  Coun- 
cil, or  a  grant  using  funds  under  section 
:07(b)(3)  of  the  Housing  and  Conununity  De- 
velopment Act  of  1974,  as  amended)  shall  be 
expended  for  "Planning  and  Management  De- 
velopment" and  "Administration"  as  defined 
in  regulations  promulgated  by  the  Depart- 
ment: Provided  further.  That  for  fiscal  year 
1997  and  thereafter,  section  105(a)(25)  of  such 
Act.  shall  continue  to  be  effective  and  the 
termination  and  conforming  provisions  of 
section  907(b)(2)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  shall  not  be 
effective:  Provided  further.  That  section  916(f) 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  is  repealed. 

Of  the  amount  provided  under  this  heading, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may  use  up  to  S50,000,000  for  grants  to 
public  housing  agencies  (including  Indian  hous- 
ing authorities),  nonprofit  corporations,  and 
other  appropriate  entities  for  a  supportive  serv- 
ices program  to  assist  residents  of  public  and  as- 
sisted housing,  former  residents  of  such  housing 
receiving  tenant-based  assistance  under  section 
8  of  such  Act  (42  U.S.C.  1437f),  and  other  low- 
income  families  and  individuals  to  become  self- 
sufficient:  Provided,  That  the  program  shall 
provide  supportive  services,  principally  for  the 
benefit  of  public  housing  residents,  to  the  elder- 
ly and  the  disabled,  and  to  families  with  chil- 
dren where  the  head  of  household  would  benefit 
from  the  receipt  of  supportive  services  and  is 
working,  seeking  work,  or  is  preparing  for  toork 
by  participating  in  job  training  or  educational 
programs:  Provided  further.  That  the  supportive 
services  shall  include  congregate  services  for  the 
elderly  and  disabled,  service  coordinators,  and 
coordinated  educational,  training,  and  other 
supportive  services,  iTicluding  academic  skills 
training,  job  search  assistance,  assistance  relat- 
ed to  retaining  employment,  vocational  and  en- 
trepreneurship  development  and  support  pro- 
grams, transportation,  and  child  care:  Provided 
further.  That  the  Secretary  shall  require  appli- 
cations to  demonstrate  firm  commitments  of 
funding  or  services  from  other  sources:  Provided 
further.  That  the  Secretary  shall  select  public 
and  Indian  housing  agencies  to  receive  assist- 
ance under  this  head  on  a  competitive  basis, 
taking  into  account  the  quality  of  the  proposed 
program  (including  any  innovative  approaches), 
the  extent  of  the  proposed  coordination  of  sup- 
portive services,  the  extent  of  corranitments  of 
funding  or  services  from  other  sources,  the  ex- 
tent to  which  the  proposed  program  includes 
reasonably  achievcU)le.  quantifiable  goals  for 
measuring  performance  under  the  program  over 
a  three-year  period,  the  extent  of  success  an 
agency  has  had  in  carrying  out  other  com- 
parable initiatives,  and  other  appropriate  cri- 
teria established  by  the  Secretary. 
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Of  the  amount  made  available  under  this 
heading,  notwithstanding  any  other  provi- 
sion of  law.  |$20.000.000]  UO.000.000  shall  be 
available  for  youthbulld  program  activities 
authorized  by  subtitle  D  of  title  IV  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  as  amended,  and  such  activities 
shall  be  an  eligible  activity  with  respect  to 
any  funds  made  available  under  this  heading. 

Of  the  amount  made  available  under  this 
heading,  notwithstanding  any  other  provi- 
sion of  law.  $60,000,000  shall  be  available  for 
the  lead-based  paint  hazard  reduction  pro- 
gram as  authorized  under  sections  1011  and 
1053  of  the  Residential  Lead-Based  Hazard 
Reduction  Act  of  1992. 

For  the  cost  of  gruaranteed  loans. 
$31,750,000.  as  authorized  by  section  108  of  the 
Housing  and  Community  Development  Act  of 
1974:  Provided,  That  such  costs,  including  the 
cost  of  modifying  such  loans,  shall  be  as  de- 
fined in  secUon  502  of  the  Congressional 
Budget  Act  of  1974.  as  amended:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize total  loan  principal,  any  part  of  which 
is  to  be  guaranteed,  not  to  exceed 
$1,500,000,000,  notwithstanding  any  aggregate 
limitation  on  outstanding  obligations  guar- 
anteed in  section  108(k)  of  the  Housing  and 
Conmiunlty  Development  Act  of  1974.  In  ad- 
dition, for  administrative  expenses  to  carry 
out  the  guaranteed  loan  program,  $675,000 
which  shall  be  transferred  to  and  merged 
with  the  appropriation  for  departmental  sala- 
ries and  expenses. 

HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

For  the  HOME  investment  partnerships 
program,  as  authorized  under  title  n  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625).  as  amend- 
ed. $1,400,000,000,  to  remain  available  until 
expended:  Provided,  That  $21,000,000  shall  be 
available  for  grants  to  Indian  Tribes:  Pro- 
vided further.  That  up  to  0.5  percent,  but  not 
less  than  $7,000,000,  shall  be  available  for  the 
development  and  operation  of  a  management 
information  system:  Provided  further.  That 
$15,000,000  shall  be  available  for  Housing 
Counseling  under  section  106  of  the  Housing 
and  Urban  Development  Act  of  1968. 

HOMELESS  ASSISTANCE  FIWDS 

For  the  emergency  shelter  grants  program 
(as  authorized  under  subtitle  B  of  title  IV  of 
the  Stewart  B.  McKlnney  Homeless  Assist- 
ance Act  (Public  Law  100-77).  as  amended); 
the  supportive  housing  program  (as  author- 
ized under  subtitle  C  of.  title  IV  of  such  Act); 
the  section  8  moderate  rehabilitation  single 
room  occupancy  program  (as  authorized 
under  the  United  States  Housing  Act  of  1937. 
as  amended)  to  assist  homeless  individuals 
pursuant  to  section  441  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act;  and  the 
shelter  plus  care  program  (as  authorized 
under  subtitle  F  of  title  IV  of  such  Act). 
$823,000,000,  to  remain  available  until  ex- 
pended. 

HOUSING  OPPORTUNITIES  FOR  PERSONS  WITH 
AIDS 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  carrying  out  the  Housing  Opportuni- 
ties for  Persons  with  AIDS  program,  as  au- 
thorized by  the  AIDS  Housing  Opportunity 
Act  (42  U.S.C.  12901).  $171,000,000,  to  remain 
available  until  expended:  Provided,  That  any 
amounts  previously  appropriated  for  such 
program,  and  any  related  assets  and  liabil- 
ities, in  the  "Annual  contributions  for  as- 
sisted housing"  account,  shall  be  transferred 
to  and  merged  with  amounts  in  this  account. 


Federal  housing  administration 
fha — mltual  mortgage  insurance  program 

ACCOUNT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

During  fiscal  year  1997,  commitments  to 
guarantee  loans  to  carry  out  the  purposes  of 
section  203(b)  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  principal 
of  $110,000,000,000:  Provided,  That  during  fis- 
cal year  1997,  the  Secretary  shall  sell  as- 
signed mortgage  notes  having  an  unpaid 
principal  balance  of  up  to  $2,000,000,000, 
which  notes  were  originally  Insured  under 
section  203(b)  of  the  National  Housing  Act: 
Provided  further.  That  the  Secretary  may  use 
the  amount  of  any  negative  subsidy  result- 
ing from  the  sale  of  such  assigned  mortgage 
notes  during  fiscal  year  1997  for  the  purposes 
Included  under  this  heading. 

During  fiscal  year  1997.  obligations  to 
make  direct  loans  to  carry  out  the  purposes 
of  section  a04(g)  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  $200,000,000: 
Provided,  That  the  foregoing  amount  shall  be 
for  loans  to  nonprofit  and  governmental  en- 
tities in  connection  with  sales  of  single  fam- 
ily real  properties  owned  by  the  Secretary 
and  formerly  Insured  under  section  203  of 
such  Act. 

For  administrative  exi)enses  necessary  to 
carry  out  the  guaranteed  and  direct  loan 
program.  I$341,595.0001  S350.595.000,  to  be  de- 
rived from  the  FHA-mutual  mortgage  insur- 
ance guaranteed  loans  receipt  account,  of 
which  not  to  exceed  [$334,483,0001  $343,483,000 
shall  be  transferred  to  the  appropriation  for 
departmental  salaries  and  expenses;  and  of 
which  not  to  exceed  $7,112,000  shall  be  trans- 
ferred to  the  appropriation  for  the  Office  of 
Inspector  General. 

FHA— GENERAL  AND  SPECIAL  RISK  PROGRAM 

ACCOL-NT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  cost  of  guaranteed  loans,  as  au- 
thorized by  sections  238  and  519  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715Z-3  and 
1735c),  including  the  cost  of  loan  guarantee 
modifications  (as  that  term  is  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974,  as  amended)  $85,000.0000.  to  remain 
available  until  expended:  Provided.  That 
these  funds  are  available  to  subsidize  total 
loan  principal,  any  part  of  which  is  to  be 
guaranteed,  of  up  to  $17,400,000,000:  Provided 
further.  That  during  fiscal  year  1997,  the  Sec- 
retary shall  sell  assigned  notes  having  an  un- 
paid principal  balance  of  up  to  $2,500,000,000, 
which  notes  are  held  by  the  Secretary  under 
the  General  Insurance  and  Special  Risk  In- 
surance funds:  Provided  further.  That  any 
amounts  made  available  in  any  jirior  appro- 
priations Act  for  the  cost  (as  such  term  is 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974)  of  guaranteed  loans  that 
are  obligations  of  the  funds  established 
under  section  238  or  519  of  the  National  Hous- 
ing Act  that  have  not  been  obligated  or  that 
are  deobligated  shall  be  available  to  the  Sec- 
retary of  Housing  and  Urban  Development  in 
connection  with  the  making  of  such  guaran- 
tees and  shall  remain  available  until  ex- 
pended, notwithstanding  the  expiraUon  of 
any  period  of  availability  otherwise  applica- 
ble to  such  amounts. 

Gross  obligations  for  the  principal  amount 
of  direct  loans,  as  authorized  by  sections 
204(g),  207(1),  238(a),  and  519(a)  of  the  National 
Housing  Act,  shall  not  exceed  $120,000,000;  of 
which  not  to  exceed  $100,000,000  shall  be  for 
bridge  financing  in  connection  with  the  sale 
of  multlfamlly  real  properties  owned  by  the 
Secretary  and  formerly  insured  under  such 
Act;  and  of  which  not  to  exceed  $20,000,000 


shall  be  for  loans  to  nonprofit  and  govern- 
mental entitles  in  connection  with  the  sale 
of  single-family  real  properties  owned  by  the 
Secretary  and  formerly  insured  under  such 

Act. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  and 
direct  loan  programs.  I$202.470,000.  of  which 
$198,299.0001  $207,470,000,  of  which  $203,299,000 
shall  be  transferred  to  the  appropriation  for 
departmental  salaries  and  expenses;  and  of 
which  $4,171,000  shall  be  transferred  to  the 
appropriation  for  the  Office  of  Inspector 
General. 

GOVERNMENT  NATIONAL  MORTGAGE    ■ 

ASSOCIATION 

GUARANTEES  OF  MORTGAGE-BACKED  SECURITIES 

LOAN  GUARANTEE  PROGRAM  ACCOL'NT 

(INCLUDING  TRANSFER  OF  FUN"DS) 

During  fiscal  year  1997,  new  commitments 
to  issue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1721(g)),  shall  not  exceed 
$110,000,000,000. 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  mortgage-backed 
securities  program,  [$9,101,0001  $9,383,000.  to 
be  derived  firom  the  GNMA-guarantees  of 
mortgaige-backed  securities  guaranteed  loan 
receipt  account,  of  which  not  to  exceed 
($9,101.0001  $9,383,000  shall  be  transferred  to 
the  appropriation  for  departmentaX  salaries 
and  expenses. 

POUCY  DEVELOPMENT  AND  RESEARCH 
RESEARCH  AND  TECHNOLOGY 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by  title 
V  of  the  Housing  and  Urban  Development 
Act  of  1970,  as  amended  (12  U.S.C.  1701z-l  et 
seq.),  including  carrying  out  the  functions  of 
the  Secretary  under  section  l(a)(l)(i)  of  Re- 
organization Plan  No.  2  of  1968,  $34,000,000.  to 
remain  available  unUl  September  30, 1998. 
Fair  housing  and  E(}ual  OppoRTUNTnr 

FAIR  housing  activities 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  title  Vm  of  the  Civil  Rights  Act  of 
1968,  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988,  and  for  contracts 
with  Qualified  fair  housing  enforcement  or- 
ganizations, as  authorized  by  section  561  of 
the  Housing  and  Community  Development 
Act  of  1987,  as  amended,  $30,000,000,  to  remain 
available  until  September  30,  1998.  of  which 
$15,000,000  shall  be  to  carry  out  activities 
pursuant  to  section  561. 

Management  and  administration 

SALARIES  AND  EXPENSES 
(DJCLLT)ING  TRANSFER  OF  FUNDS) 

For  necessary  administrative  and  non-ad- 
mlnistratlve  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  other- 
wise provided  for,  including  not  to  exceed 
$7,000  for  official  reception  and  representa- 
tion expenses.  [$962,558,000  (reduced  by 
$1,411,000)  (reduced  by  $42,000,000)1 
$976,840,000,  of  which  [$532,782,0001  $546,782,000 
shall  be  provided  from  the  various  funds  of 
the  Federal  Housing  Administration. 
($9,101,0001  $9,383,000  shall  be  provided  from 
funds  of  the  Government  National  Mortgage 
Association,  and  $675,000  shall  be  provided 
from  the  Conununity  Development  Grants 
Program  account. 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDING  TRANSFER  OF  FUNTJS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 


21726 


CONGRESSIONAL  RECORD— SENATE 


September  3,  1996 


September  3,  1996 


CONGRESSIONAL  RECORD— SENATE 


21727 


amended.  $52,850,000.  of  which  $11,283,000  shall 
be  provided  from  the  various  funds  of  the 
Federal  Housing  Administration  and 
$5,000,000  shall  be  Iprovldedl  transferred  from 
the  amount  earmarked  for  Operation  Safe 
Home  In  the  Drug  elimination  grants  for  low 
Income  housing  account. 

Office  of  Federal  housing  enterprise 

Oversight 

salaries  and  expenses 

(including  transfer  of  funds) 

For  carrying  out  the  Federal  Housing  En- 
terprise Financial  Safety  and  Soundness  Act 
of  1992.  I$14.895.0001  il5.751.000.  to  remain 
available  until  expended,  from  the  Federal 
Housing  Enterprise  Oversight  Fund:  Pro- 
vided. That  such  amounts  shall  be  collected 
by  the  Director  as  authorized  by  section 
1316(a)  and  (b)  of  such  Act.  and  deposited  in 
the  Fund  under  section  1316(f)  of  such  Act. 

ADMINISTRATIVE  PROVISIONS 

fSEC.  201.  MINIMUM  Rents.— Notwithstand- 
ing section  3(a)  and  8(o)(2)  of  the  United 
States  Housing  Act  of  1937.  as  amended,  for 
fiscal  year  1997— 

[(1)  public  housing  agencies  shall  require 
each  family  who  Is  assisted  under  the  certifi- 
cate or  moderate  rehabilitation  program 
under  section  8  of  such  Act  to  pay  a  mini- 
mum monthly  rent  of  up  to  $25; 

1(2)  public  housing  agencies  shall  reduce 
the  monthly  assistance  payment  on  behalf  of 
each  family  who  is  assisted  under  the  vouch- 
er program  under  section  8  of  such  Act  so 
that  the  family  pays  a  minimum  monthly 
rent  of  up  to  $25; 

1(3)  with  respect  to  housing  assisted  under 
other  programs  for  rental  assistance  under 
section  8  of  such  Act.  the  Secretary  shall  re- 
quire each  family  who  Is  assisted  under  such 
program  to  pay  a  minimum  monthly  rent  of 
up  to  $25;  and 

[(4)  public  housing  agencies  shall  require 
each  family  who  is  assisted  under  the  public 
housing  program  (Including  public  housing 
for  Indian  families)  to  pay  a  minimum 
monthly  rent  of  up  to  $25.1 

SEC.    201.    EXTENDERS.— (a)    PUBLIC    HOUSING 

Funding  Flexibility.— Section  201(a)(2)  of  the 
Departments  of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  Appropriations  Act.  1996  is  amended 
by  Striking  "1996"  and  inserting  "1997". 

(b)  Ons-for-One  Replacement  of  Public 
AND  Indian  housing.— Section  1002(d)  of  Public 
Law  104-19  is  amended  by  striking  "before  Sep- 
tember 30.  1996"  and  inserting  "on  or  before 
September  30. 1997". 

(C)  PUBUC  AND  ASSISTED  HOUSING  RENTS.  IN- 
CO.VE     ADJUST.VENTS.     AND     PREFERENCES— <1) 

Section  402(a)  of  the  Balanced  Budget  Down- 
payment  Act.  1  is  amended  by  inserting  after 
"1995"  the  follovring:  ".  and  effective  for  fiscal 
year  1997". 

(2)  Section  402(f)  of  such  Act  is  amended  by 
striking  "fiscal  year  1996"  and  inserting  "fiscal 
years  1996  and  1997". 

(3)  The  second  sentence  of  section  230  of  the 
Departments  of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  Appropriations  Act.  1996  is  amended 
by  inserting  before  the  period  the  following: 
"during  the  entire  time  the  family  receives  as- 
sistance under  the  United  States  Housing  Act  of 
1937". 

(d)  APPLICABILITY  TO  JHAS.—In  accordance 
with  section  201(b)(2)  of  the  United  Staus  Hous- 
ing Act  of  1937.  the  amendments  made  by  sub- 
sections (a),  (b).  and  (c)  shall  apply  to  public 
housing  developed  or  operated  pursuant  to  a 
contract  between  the  Secretary  of  Housing  and 
Urban  Development  and  an  Indian  housing  au- 
thority. 


(e)  STREAMLINING    SECTION    8    TENAST-BaSED 

ASSISTANCE.— Section  203(d)  of  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban  De- 
velopment, and  Independent  Agencies  Appro- 
priations Act.  1996  is  amended  by  striking  "fis- 
cal year  1996"  and  inserting  "fiscal  years  1996 

and  1997". 

(f)  SECTION  8  Fair  Market  Rentals  and 
DELAY  IN  Reissuance.— (1)  The  first  sentence  of 
section  403(a)  of  the  Balanced  Budget  Down- 
payment  Act.  I.  is  amended  by  striking  "1996" 
and  inserting  "1997". 

(2)  Section  403(c)  of  such  Act  is  amended— 

(A)  by  striking  "fiscal  year  1996"  and  insert- 
ing "fiscal  years  1996  and  1997":  and 

(B)  by  inserting  before  the  semicolon  the  fol- 
lowing: "for  assistance  made  available  dunng 
fiscal  year  1996  and  (Dctober  1.  1997  for  assUt- 
ance  made  available  during  fiscal  year  1997". 

(g)  Section  8  Re.\t  adjustments.— Section 
8(c)(2)(A)  of  the  United  States  Housing  Act  of 
1937  is  amended — 

(1)  in  the  third  sentence  by  inserting  ".  fiscal 
year  1996  prior  to  April  26.  1996.  and  fiscal  year 
1997"  after  "1995": 

(2)  in  the  fourth  sentence,  by  striking  "For" 
and  inserting  "Except  for  assistance  under  the 
certificate  program,  for": 

(3)  after  the  fourth  sentence,  by  inserting  the 
following  new  sentence:  "In  the  case  of  assist- 
ance under  the  certificate  program.  0.01  shall  be 
subtracted  from  the  amount  of  the  annual  ad- 
fustment  factor  (except  that  the  factor  shall  not 
be  reduced  to  less  than  1.0).  and  the  adjusted 
rent  shall  not  exceed  the  rent  for  a  comparable 
unassisted  unit  of  similar  quality,  type,  and  age 
in  the  market  area.":  and 

(4)  m  the  last  sentence,  by— 

(A)  striking  "sentence"  and  inserting  "two 
sentences":  and 

(B)  inseiting  ".  fiscal  year  1996  prior  to  April 
26. 1996.  and  fiscal  year  1997"  after  "1995". 

SEC.  202.  administrative  Fees.— Notwith- 
standing section  8(q)  of  the  United  States 
Housing  Act  of  1937.  as  amended— 

(a)  The  Secretary  shall  establish  fees  for 
the  cost  of  administering  the  certificate, 
voucher  and  moderate  rehabilitation  pro- 
grams. 

(1)(A)  For  fiscal  year  1997.  the  fee  for  each 
month  for  which  a  dwelling  unit  Is  covered 
by  an  assistance  contract  shall  be  7.5  percent 
of  the  base  amount,  adjusted  as  provided 
herein,  in  the  case  of  an  agency  that,  on  an 
annual  basis,  is  administering  a  program  of 
no  more  than  600  units,  and  7  percent  of  the 
base  amount,  adjusted  as  provided  herein,  for 
each  additional  unit  above  600. 

(B)  The  base  amount  shall  be  the  higher 
of— 

(1)  the  fair  nwxket  rental  for  fiscal  year 
1993  for  a  2-bedroom  existing  rental  dwelling 
unit  in  the  market  area  of  the  agency;  and 

(11)  such  fair  market  rental  for  fiscal  year 
1994.  but  not  more  than  103.5  percent  of  the 
amount  determined  under  clause  (i). 

(C)  The  base  amount  shall  be  adjusted  to 
reflect  changes  in  the  wage  data  or  other  ob- 
jectively measurable  data  that  reflect  the 
costs  of  administering  the  program  during 
fiscal  year  1996;  except  that  the  Secretary 
may  require  that  the  base  amount  be  not 
less  than  a  minimum  amount  and  not  more 
than  a  maximum  amount. 

(2)  For  subsequent  fiscal  years,  the  Sec- 
retary shall  publish  a  notice  in  the  Federal 
Register,  for  each  geographic  area,  establish- 
ing the  amount  of  the  fee  that  would  apply 
for  the  agencies  administering  the  program, 
based  on  changes  in  wage  data  or'  other  ob- 
jectively measurable  data  that  reflect  the 
cost  of  administering  the  program,  as  deter- 
mined by  the  Secretary. 

(3)  The  Secretary  may  increase  the  fee  if 
necessary  to  reflect  higher  costs  of  admin- 


istering small  progrsuns  and  programs  oper- 
ating over  large  geographic  areas. 

(4)  The  Secretary  may  decrease  the  fee  for 
PHA-owned  units. 

(b)  Beginning  in  fiscal  year  1997  and  there- 
after, the  Secretary  shall  also  establish  rea- 
sonable fees  (as  determined  by  the  Sec- 
retary) for — 

(1)  the  costs  of  preliminary  expenses,  in 
the  amount  of  $500.  for  a  public  housing 
agency,  but  only  in  the  first  year  It  admin- 
isters a  tenant-based  assistance  program 
under  the  United  States  Housing  Act  of  1937 
and  only  if,  immediately  before  the  effective 
date  of  this  Act,  it  was  not  administering  a 
tenant-based  assistance  program  under  the 
1937  Act  (as  in  effect  immediately  before  the 
effective  date  of  this  Act),  in  connecUon 
with  its  initial  increment  of  assistance  re- 
ceived; 

(2)  the  costs  incurred  In  assisting  families 
who  experience  difficulty  (as  determined  by 
the  Secretary)  in  obtaining  appropriate 
housing  under  the  program;  and 

(3)  extraordinary   costs  approved  by  the 

sec.  203.  Single  Family  assignment  Pro- 
gram.—Section  407(c)  of  the  Balanced  Budget 
Downpayment  Act,  I  (12  U.S.C.  1710  note),  is 
amended  by  striking  "October  1.  1996"  and 
inserting  "October  1,  1997". 

Sec.  204.  Flexible  authority.— During  fis- 
cal year  1997  and  fiscal  years  thereafter,  the 
Secretary  may  manage  and  dispose  of  multi- 
family  properties  owned  by  the  Secretary 
and  multifamily  mortgages  held  by  the  Sec- 
retary on  such  terms  and  conditions  as  the 
Secretary  may  determine,  notwithstanding 
any  other  provision  of  law. 

SEC.  205.  Use  of  available  funding  for 
HOMEOWNERSHIP.—Up  to  S20.000.000  of  amounts 
of  unobligated  balances  that  are  or  become 
available  from  the  Sehemiah  Housing  Oppor- 
tunity Grant  program,  repealed  under  section 
289(b)  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act.  Public  Law  101-625.  shall 
be  available  for  use  for  activities  relating  to  pro- 
motion and  implementation  of  homeownership 
in  targeted  geographic  areas,  as  determined  by 
the  Secretary. 

Sec.  206.  DEBT  FORGIVENESS.— The  Secretary 
of  Housing  and  Urban  Development  shall  cancel 
the  indebtedness  of  the  Greene  County  Rural 
Health  Center  relating  to  a  loan  received  under 
the  Public  Facility  Loan  program  to  establish 
the  health  center  (Loan  MMis-22-PFL0096).  The 
Greene  County  Rural  Health  Center  is  hereby 
relieved  of  all  liability  to  the  Federal  Govern- 
ment for  such  loan  and  any  fees  and  charges 
payable  in  connection  with  such  loan. 

SEC  207.  Flexible  Subsidy  Fund.— From  the 
fund  established  by  section  236(g)  of  the  Na- 
tional Housing  Act.  as  amended,  all  uncommit- 
ted balances  of  excess  rental  charges  as  of  Sep- 
tember 30.  19%,  arul  any  collection  during  fiscal 
year  1997.  shall  be  transferred,  as  authorized 
under  such  section,  to  the  fund  authorized 
under  section  201(j)  of  the  Housing  and  Commu- 
nity Development  Amendments  of  1978,  as 
amended. 

SEC.  208.  Rental  housing  assistance.— The 
limitation  otherwise  applicable  to  the  maximum 
payments  that  may  be  required  in  any  fiscal 
year  by  all  contracts  entered  into  under  section 
236  of  the  National  Housing  Act  (12  U.S.C. 
1715Z-1)  is  reduced  in  fiscal  year  1997  by  not 
more  than  S2.000.000  in  uncommitted  balances  of 
authorizations  provided  for  this  purpose  in  ap- 
propriations Acts. 

Sec.  209.  D.C.  modernization  funding.— 
Notwithstanding  the  provisions  of  section 
14(k)(5)(D)  of  the  United  States  Housing  Act  of 
1937.  the  withheld  modernization  funds  that  be- 
came credited  In  fiscal  years  1993.  1994  and  1995, 


due  to  the  troubled  status  of  the  former  Depart- 
ment of  Public  and  Assisted  Housing  of  the  Dis- 
trict of  Columbia,  shall  be  made  available  with- 
out diminution  to  its  successor,  the  District  of 
Columbia  Housing  Authority,  at  such  time  be- 
tween the  effective  date  of  this  Act  and  the  end 
of  fiscal  year  1998  as  the  District  of  Columbia 
Housing  Authority  is  no  longer  deemed  "mod- 
troubled"  under  section  6(j)(2)(A)(i)  of  such  Act: 
after  fiscal  year  1998,  the  District  of  Columbia 
Housing  Authority  shall  become  subject  to  the 
provisions  of  section  14(k)(5)(D)  of  such  Act 
should  it  remain  mod-troubled. 

Sec  210.  Financing  adjustment  Factors.— 
Fifty  per  centum  of  the  amounts  of  budget  au- 
thority, or  in  lieu  thereof  50  per  centum  of  the 
cash  amounts  associated  with  such  budget  au- 
thority, that  are  recaptured  from  projects  de- 
scribed in  section  1012(a)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Amendments  Act 
of  1988  (Public  Law  100-628,  102  Stat.  3224,  3268) 
shall  be  rescinded,  or  in  the  case  of  cash,  shall 
be  remitted  to  the  Treasury,  and  such  amounts 
of  budget  authority  or  cash  recaptured  and  not 
rescinded  or  remitted  to  the  Treasury  shall  be 
used  by  State  housing  finance  agencies  or  local 
governments  or  local  housing  agencies  loith 
projects  approved  by  the  Secretary  of  Housing 
and  Urban  Development  for  which  settlement 
occurred  after  January  1.  1992,  in  accordance 
VBith  such  section. 

SEC.  211.  section  8  CONTRACT  RENEWALS.— (a) 
AUTHORITY.— Notwithstanding  section  405(a)  of 
Public  Law  104-99,  for  fiscal  year  1997,  the  Sec- 
retary of  Housing  and  Urban  Development  may 
use  amounts  available  for  the  renewal  of  assist- 
ance under  section  8  of  the  United  States  Hous- 
ing Act  of  1937,  upon  termination  or  expiration 
of  a  contract  for  assistance  under  section  8 
(other  than  a  contract  for  tenant-based  assist- 
ance) to  provide  assistance  under  section  8,  at 
rent  levels  not  to  exceed  the  lesser  of  (1)  the 
rents  in  effect  upon  termination  or  expiration, 
or  (2)  comparable  market  rents,  for  the  eligible 
families  assisted  under  the  contracU  at  expira- 
tion or  termination  but.  in  no  case  may  rents  be 
increased  to  comparable  market  rents.  The  con- 
tract term  of  such  renewal  of  assistance  shall 
not  exceed  one  year.  In  the  case  of  any  project 
assisted  under  section  8.  not  insured  under  the 
National  Housing  Act,  and  for  which  the  origi- 
nal primary  financing  was  provided  by  a  public 
agency  and  remains  outstanding,  contract  rents 
sliall  be  renewed  at  the  rents  in  effect  upon  ter- 
mination or  expiration  of  the  contract.  Such  as- 
sistance shall  be  in  accordance  ivith  terms  and 
conditions  prescribed  by  the  Secretary.  The  Sec- 
retary may  approve  assisted  rents  in  excess  of 
market  rents  (but  not  more  than  the  rents  in  ef- 
fect upon  termination  or  expiration)  for  a  par- 
ticular housing  project,  but  only  if  and  to  the 
extent  that  the  Secretary  finds  that  market  rents 
are  not  sufficient  to  cover  debt  service  and  rea- 
sonable operating  expenses  for  that  project,  tak- 
ing into  account  reasonable  operating  costs  for 
similar  properties. 

(b)  REPEAL.— The  sentence  immediately  pre- 
ceding section  8(w)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(w))  is  hereby  re- 
pealed. 

SEC  212.  FHA  MULTIFAMILY  DEMONSTRA- 
TION.—Section  210(D  of  the  Departments  of  Vet- 
erans Affairs  and  Housing  and  Urban  Develop- 
ment and  iTu^pendent  Agencies  Appropriations 
Act.  1996  (Public  Law  104-134.  110  Stat.  1321. 
April  26,  1996)  is  amended  (1)  by  striking  out 
"S30,000.000"  and  inserting  "S40, 000,000"  In  lieu 
thereof,  and  (2)  by  Inserting  the  following  new 
proviso  before  the  period:  ":  Provided  further. 
That  not  less  than  SIO.OOO.OOO  of  the  amount  ap- 
".prepriated  by  this  subsection  shall  be  available 
for  reducing  monthly  debt  service  costs  by  offer- 
ing owners  secondary  mortgages  on  deferred 
payment  terms". 


SEC  213.  Hawaiian  Home  Lands.— Section  282 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act  (42  U.S.C.  12832)  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
"The  Secretary  may  waive  this  section  In  con- 
nection with  the  use  of  funds  made  available 
under  this  title  on  lands  set  aside  under  the  Ha- 
waiian Homes  Commission  Act.  1920  (42  Stat. 
108).". 

TITLE  m 

independent  agencies 
American  Battle  monl-ments  (Commission 

salaries  and  expenses 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  American  Battle  Monu- 
ments Conamlssion.  including  the  acquisition 
of  land  or  interest  in  land  in  foreign  coun- 
tries; purchases  and  repair  of  uniforms  for 
caretakers  of  national  cemeteries  and  monu- 
ments outside  of  the  United  States  and  its 
territories  and  possessions;  rent  of  office  and 
garage  space  in  foreign  countries;  purchase 
(one  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles;  and  insurance  of  offi- 
cial motor  vehicles  in  foreign  countries, 
when  required  by  law  of  such  countries; 
$22,265,000.  to  remain  available  until  ex- 
pended: Provided.  That  where  station  allow- 
ance has  been  authorized  by  the  Department 
of  the  Army  for  officers  of  the  Army  serving 
the  Army  at  certain  foreign  stations,  the 
same  allowance  shall  be  authorized  for  offi- 
cers of  the  Armed  Forces  assigned  to  the 
Commission  while  serving  at  the  same  for- 
eign stations,  and  this  appropriation  is  here- 
by made  available  for  the  payment  of  such 
allowance:  Provided  further.  That  when  trav- 
eling on  business  of  the  Commission,  officers 
of  the  Armed  Forces  serving  as  members  or 
as  Secretary  of  the  Commission  may  be  re- 
imbursed for  expenses  as  provided  for  civil- 
ian members  of  the  Commission:  Provided 
further.  That  the  Commission  shall  reim- 
burse other  Government  agencies,  including 
the  Armed  Forces,  for  salary,  pay,  and  allow- 
ances of  personnel  assigned  to  it. 

Department  of  the  Treasury 

Community  Development  Financial 
iNSTrrunoNS 

COMMUNiry  DEVELOPMENT  FINANCIAL 
INSTITUTIONS  FUND  PROGRAM  ACCOUNT 

For  grants,  loans,  and  technical  assistance 
to  qualifying  community  development  lend- 
ers, and  administrative  expenses  of  the 
Fund,  $45,000,000.  to  remain  available  until 
September  30.  1998.  of  which  $8,000,000  may  be 
used  for  the  cost  of  direct  loans,  and  up  to 
$800,000  may  be  used  for  administrative  ex- 
penses to  carry  out  the  direct  loan  program: 
Provided,  That  the  cost  of  direct  loans,  in- 
cluding the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974:  Provided  fur- 
ther. That  not  more  than  $19,400,000  of  the 
fimds  made  available  under  this  heading  may 
be  used  for  programs  and  activities  author- 
ized m  section  114  of  the  Community  Devel- 
opment Banking  and  Financial  Institutions 
Act  of  1994. 

CONStmER  PRODUCT  SAFETY  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  but  at  rates  for  in- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18,  purchase  of 
nominal  awards  to  recognize  non-Federal  of- 
ficials' contributions  to  Commission  activi- 
ties, and  not  to  exceed  $500  for  official  recep- 
tion and  representation  expenses,  $42,500,000. 


CORPORATION  FOR  NATIONAL  AND  COMMUNTTT 

SERVICE 

NATIONAL  AND  COMML'NTrY  SERVICE  PROGRAMS 

OPERATING  EXPENSES 

(INCLUDING  TRANSFER  OF  FUNTiS) 

For  necessary  expenses  for  the  Corporation 
for  National  and  Community   Service   (re- 
ferred to  in  the  matter  under  this  heading  as 
the    "Corporation")    In    carrying    out    pro- 
grams, activities,  and  initiatives  under  the 
National  and  Community  Service  Act  of  1990 
(referred  to  in  the  matter  under  this  heading 
as    the    "Act")    (42    U.S.C.    12501    et    seq.). 
r$365.000.0001  S400.500.000.  of  which  $265,000,000 
shall  be  available  for  obligation  from  Sep- 
tember 1.  1997.  through  September  30.  1998: 
Provided.  That  not  more  than  $25,000,000  shall 
be  available  for  administrative  expenses  au- 
thorized under  section  501(a)(4)  of  the  Act  (42 
U.S.C.  ia671(a)(4)):  Provided  further.  That  not 
more  rhap  $2,500  shall  be  for  official  recep- 
tion and  representation  expenses:   Provided 
further.   That   not   more   than    I$40.000.0001 
S59,000,000,  to  remain  available  without  fiscal 
year  limitation,  shall  be  transferred  to  the 
National    Service    Trust   account   for   edu- 
cational awards  authorized  under  subtitle  D 
of  title  I  of  the  Act  (42  U.S.C.  12601  et  seq.): 
Provided    further.     That     not     more     than 
I$201 .000.0001  S215.000.000  of  the  amount  pro- 
vided under  this  heading  shall  be  available 
for  grants  under  the  National  Service  Trust 
program  authorized  under  subtitle  C  of  title 
1  of  the  Act  (42  U.S.C.  12571  et  seq.)  (relating 
to  activities  including  the  Americorps  pro- 
gram), of  which  not  more  than  S40.000.000  may 
be  used  to  administer,  reimburse  or  support  any 
national  service  program  authorized  under  sec- 
tion 121(d)(2)  of  such  Act  (42  U.S.C.  12581(d)(2)): 
Provided     further.     That     not     more     than 
I$5,000.0001  S5.500.000  of  the  funds  made  avail- 
able under  this  heading  shall  be  made  avail- 
able for  the  Points  of  Light  Foundation  for 
activities  authorized  under  title  m  of  the 
Act  (42  U.S.C.  12661  et  seq.):  Provided  further. 
That  no  funds  shall  be  available  for  national 
service  programs  run  by  Federal  agencies  au- 
thorized under  section  121(b)  of  such  Act  (42 
U.S.C.  12571(b)):  Provided  further.  That  to  the 
maximum    extent    feasible,    funds    appro- 
priated In  the  preceding  proviso  shall  be  pro- 
vided In  a  manner  that  is  consistent  with  the 
recommendations  of  peer  review  i)anels  in 
order  to  ensure  that  i^iority  is  given  to  pro- 
grams that  demonstrate  quality,  innovation, 
repllcablllty,    and    sustalnablllty:    Provided 
further.    That   not    more    than    f$17,500.0001 
S18,000.000  of  the  funds  made  available  under 
this  heading  shall  be  available  for  the  Civil- 
ian Community  Corps  authorized  under  sub- 
title E  of  title  I  of  the  Act  (42  U.S.C.  12611  et 
seq.):  Provided  further.  That  not  more  than 
($41,500,0001  U3.000.000  shall  be  avaUable  for 
school-based  and  community-based  service- 
learning  programs  authorized  under  subtitle 
B  of  title  I  of  the  Act  (42  U.S.C.  12521  et  seq.): 
Provided    further.    That    not    more     than 
$30,000,000  shall  be  available  for  quality  and 
innovation  activities  authorized  under  sub- 
title H  of  titie  I  of  the  Act  (42  U.S.C.  12853  et 
seq.):  Provided  further.  That  not  more  than 
$5,000,000  shall  be  available  for  audits  and 
other  evaluations  authorized  under  section 
179  of  the  Act  (42  U.S.C.  12639):  Provided  fur- 
ther. That  no  funds  from  any  other  appro- 
priation,   or    from    funds    otherwise    made 
available  to  the  Corporation,  shall  be  used  to 
pay  for  personnel  compensation  and  benefits, 
travel,  or  any  other  administrative  expense 
for  the  Board  of  Directors,  the  Office  of  the 
Chief  Executive   Officer,   the   Office   of  the 
Managing  Director,  the  Office  of  the  Chief 
Financial  Officer,  the  Office  of  National  and 
Conamunity  Service  Programs,  the  Civilian 
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Community  Corps,  or  any  field  office  or  staff 
of  the  Corporation  working  on  the  National 
and  Community  Service  or  Civilian  Commu- 
nity Corps  programs:  Provided  fuHher.  That 
to  the  maximum  extent  practicable,  the  Cor- 
poration shall  Increase  significantly  the 
level  of  matching  funds  and  in-klnd  con- 
tributions provided  by  the  private  sector, 
shall  expand  significantly  the  number  of  edu- 
cational awards  provided  under  subtitle  D  of 
title  I,  and  shall  reduce  the  total  Federal 
costs  per  jartlclpant  in  all  programs. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  S2.000.000. 

COURT  OF  VETERANS  APPEALS 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  operation  of 
the  United  States  Court  of  Veterans  Appeals 
as  authorized  by  38  U.S.C.  sections  7251-7292. 
$9,229,000  ({increased  by  $1,411,000)1,  of  which 
($634,000]  $700,000.  to  remain  available  until 
September  30.  1996,  shall  be  available  for  the 
puriwse  of  providing  financial  assistance  as 
described,  and  in  accordance  with  the  proc- 
ess and  reporting  procedures  set  forth,  under 
this  heading  in  Public  Law  102-227. 

department  of  defense— civil 

Cemeterial  Expenses,  army 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law,  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  Including  the  purchase  of  one  pas- 
senger motor  vehicle  for  replacement  only, 
and  not  to  exceed  $1,000  for  official  reception 
and  representation  expenses,  $11,600,000,  to 
remain  available  until  expended. 

En'^tronmental  Protection  acenctt- 

"*  1         science  and  technology 

Fo<  science  and  technology.  Including  re- 
searah  and  development  activities,  which 
shall  Include  research  and  development  ac- 
tivities under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1960  (CERCLA),  as  amended;  nec- 
essary expenses  for  personnel  and  related 
costs  and  travel  expenses.  Including  uni- 
forms, or  allowances  therefore,  as  authorized 
by  5  U.S.C.  5901-5902;  services  as  authorized 
by  5  U.S.C.  3109.  but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  rate  e<iulvalent  to 
the  rate  for  GS-18;  procurement  of  labora- 
tory equipment  and  supplies;  other  operating 
expenses  In  support  of  research  and  develop- 
ment: construction,  alteration,  repair,  reha- 
bilitation and  renovation  of  facilities,  not  to 
exceed  $75,000  per  project,  ($540,000,000  (re- 
duced by  $1,500,000)1  t545.000.000.  which  shall 
remain  available  until  September  30.  1998. 

ENVIRONMENTAL  PROGRAMS  AND  MANAGEMENT 

For  environmental  programs  and  manage- 
ment. Including  necessary  expenses,  not  oth- 
erwise provided  for.  for  personnel  and  related 
costs  and  travel  expenses.  Including  uni- 
forms, or  ailowances  therefore,  ais  authorized 
by  5  U.S.C.  5901-5902;  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18;  hire  of  passenger  motor 
vehicles:  hire,  maintenance,  and  operation  of 
aircraft:  purchase  of  reprints;  library  mem- 
berships In  societies  or  associations  which 
Issue  publications  to  members  only  or  at  a 
price  to  members  lower  than  to  subscribers 
who  are  not  members;  construction,  alter- 
ation, repair,  rehabilitation,  and  renovation 
of  facilities,  not  to  exceed  $75,000  per  project: 


and  not  to  exceed  $6,000  for  official  reception 
and  representation  expenses.  ($1,703,000,000 
(increased  by  $1,500,000)1  SI. 713.000.000.  which 
shall  remain  available  until  September  30. 
1998. 

OFHCE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  and  for  construction,  alteration, 
repair,  rehabilitation,  and  renovation  of  fa- 
cilities, not  to  exceed  $75,000  per  project. 
$28,500,000. 

BUILDINGS  AND  FACILfnES 

For  construction,  repair.  Improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  or  facilities  of.  or  for  use  by.  the 
Environmental  Protection  Agency. 

($107,220.0001  S27.220.000.  to  remain  available 
unUl  expended(:PrOTid€d.  That  EPA  Is  au- 
thorized to  establish  and  construct  a  consoli- 
dated research  facility  at  Research  Triangle 
Park,  North  Carolina,  at  a  maximum  total 
construction  cost  of  $232,000,000,  and  to  obli- 
gate such  monies  as  are  made  available  by 
this  Act  for  this  purpose:  Provided  funher. 
That  EPA  Is  authorized  to  construct  such  fa- 
cility through  multi-year  contracts  incre- 
mentally funded  through  appropriations 
hereafter  made  available  for  this  project: 
Provided  further.  That,  notwithstanding  the 
previous  provisos,  for  monies  obligated  pur- 
suant to  this  authority,  EPA  may  not  obli- 
gate monies  In  excess  of  those  provided  In 
advance  In  annual  appropriations,  and  such 
contracts  shall  clearly  provide  for  this  11ml- 
taUonl. 

HAZARDOUS  SUBSTANCE  SLTERFUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  R«sponse, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  including  sections 
111  (cK3).  (c)(5),  (c)(6),  and  (e)(4)  (42  U.S.C. 
9611).  and  for  construction,  alteration,  re- 
pair, rehabilitation,  and  renovation  of  facili- 
ties, not  to  exceed  $75,000  per  project;  not  to 
exceed  ($2,201,200.0001  SI. 394. 245. 000  (of  ichich 
SIOO.000.000  shall  not  become  available  until 
September  1.  1997),  to  remain  available  until 
expended.  consisting  of  ($1,951,200.0001 
SI. 144. 245. 000  as  authorized  by  section  517(a) 
of  the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986  (SARA),  as  amended  by 
Public  Law  101-508.  and  $250,000,000  as  a  pay- 
ment from  general  revenues  to  the  Hazard- 
ous Substance  Superfund  as  authorized  by 
section  517(b)  of  SARA,  as  amended  by  Pub- 
lic Law  101-506:  Provided.  That  funds  appro- 
priated under  this  heading  may  be  allocated 
to  other  Federal  agencies  In  accordance  with 
secUon  111(a)  of  CERCLA:  Provided  further. 
That  $11,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  transferred  to 
the  "Office  of  Inspector  General"  appropria- 
tion to  remain  available  until  September  30. 
1997;  Provided  further.  That  notwithstanding 
section  lll(m)  of  CERCLA  or  any  other  pro- 
vision of  law.  not  to  exceed  ($58,000.0001 
S64.000.000  of  the  funds  appropriated  under 
this  heading  shall  be  available  to  the  Agency 
for  Toxic  Substances  and  Disease  Registry  to 
carry  out  activities  described  in  sections 
104(1).  111(c)(4),  and  111(0(14)  of  CERCLA  and 
section  118(f)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986:  Provided 
further.  That  $35,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  trans- 
ferred to  the  "Science  and  technology"  ap- 
propriation to  remain  available  until  Sep- 
tember 30.  1998:  Provided  further.  That  none 
of  the  funds  appropriated  under  this  heading 
shall  be  available  for  the  Agency  for  Toxic 


Substances  and  Disease  Registry  to  Issue  in 
excess  of  40  toxlcologlcal  profiles  pursuant 
to  section  104(1)  of  CERCLA  during  fiscal 
year  1997(:  Provided  further.  That  $861,000,000 
of  the  funds  appropriated  under  this  heading 
shall  become  available  for  obligation  only 
upon  the  enactment  of  future  appropriations 
legislation  that  specifically  makes  these 
funds  available  for  obligation:  Provided  fur- 
ther. That  $1,200,000  of  the  funds 
approprlatated  under  this  heading  shall  be 
used  by  the  Agency  for  Toxic  Substances  and 
Disease  Registry  to  conduct  a  health  effects 
study  of  the  Toms  River  Cancer  Cluster  In 
the  Toms  River  area  in  the  State  of  New  Jer- 
sey!. 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986.  and  for  construction,  alteration,  re- 
pair, rehabilitation,  and  renovation  of  facili- 
ties, not  to  exceed  $75,000  per  project, 
($46,500,000  (Increased  by  $20,000,000)1 
S60.000.000.  to  remain  available  until  ex- 
pended: Provided.  That  no  more  than 
$7,000,000  shall  be  available  for  administra- 
tive expenses:  Provided  further.  That  $577,000 
shall  be  transferred  to  the  "Office  of  Inspec- 
tor General"  appropriation  to  remain  avail- 
able until  September  30.  1997. 

OIL  SPCLL  RESPONSE 
(INCLUDINO  TRANSFER  OF  FUNDS) 

For  expenses  necessary  to  carry  out  the 
Environmental  Protection  Agency's  respon- 
sibilities under  the  Oil  Pollution  Act  of  1990, 
$15,000,000.  to  be  derived  from  the  Oil  Spill 
Liability  trust  fund,  and  to  remain  available 
until  expended:  Provided.  That  not  more  than 
$8,000,000  of  these  funds  shall  be  available  for 
administrative  expenses. 

STATE  AND  TRIBAL  ASSISTANCE  GRANTS 

For  environmental  programs  and  infra- 
structure assistance.  Including  capitaliza- 
tion grants  for  State  revolving  funds  and 
performance  partnership  grants, 

($2,768,207.0001  $2,815^7,000,  to  remain  avail- 
able until  expended,  of  which  ($1,800,000,0001 
$1,976,000,000  shall  be  for  making  capitaliza- 
tion grants  for  State  revolving  funds  to  sup- 
port water  infrastructure  financing; 
$100,000,000  for  architectural,  engineering, 
planning,  design,  construction  and  related 
activities  in  connection  with  the  construc- 
tion of  high  priority  water  and  wastewater 
facilities  in  the  area  of  the  United  States- 
Mexico  Border,  after  consultation  with  the 
appropriate  border  commission;  $50,000,000 
for  grants  to  the  State  of  Texas,  which  shall 
be  matched  by  an  equal  amount  of  State 
funds  from  State  resources,  for  the  purpose 
of  improving  wastewater  treatment  for 
colonlas;  $15,000,000  for  grants  to  the  State  of 
Alaska  subject  to  an  appropriate  cost  share 
as  determined  by  the  Administrator,  to  ad- 
dress water  supply  and  wastewater  infra- 
structure needs  of  rural  and  Alaska  Native 
Villages;  ($129,000,000  for  making  grants  for 
the  construction  of  wastewater  treatment  fa- 
cilities and  the  development  of  groundwater 
in  accordance  with  the  terms  and  conditions 
specified  for  such  grants  in  the  Report  ac- 
companying this  Act:l  and  $674,207,000  for 
grants  to  States  and  federally  recognized 
tribes  for  multi-media  or  single  media  pollu- 
tion prevention,  control  and  abatement  and 
related  activities  pursuant  to  the  provisions 
set  forth  under  this  heading  in  Public  Law 


104-134:  Provided.  That,  from  funds  appro- 
priated under  this  heading,  the  Adminis- 
trator may  make  grants  to  federally  recog- 
nized Indian  governments  for  the  develop- 
ment of  multi-media  environmental  pro- 
grams: Provided  further.  That  notieithstanding 
any  other  provision  of  law.  beginning  in  fiscal 
year  1997  the  Administrator  may  make  grants  to 
States,  from  funds  available  for  obligation  in  the 
State  under  title  II  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended,  for  administering 
the  completion  and  closeout  of  the  State's  con- 
struction grants  program,  based  on  a  budget  an- 
nually negotiated  loith  the  State:  Provided  fur- 
ther. That  of  the  ($1,800,000.0001  SI. 976, 000. 000 
for  capitalization  grants  for  State  revolving 
funds  to  support  water  infrastructure  financ- 
ing, ($450,000,0001  $550,000,000  shall  be  for 
drinking  water  State  revolving  funds,  but  if 
no  drinking  water  State  revolving  fund  legis- 
laUon  is  enacted  by  June  1, 1997,  these  funds 
shall  immediately  be  available  for  making 
capitalization  grants  under  title  VI  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended. 

WORKING  CAPITAL  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

There  is  hereby  established  in  the  Treas- 
ury a  franchise  fund  pilot  to  be  known  as  the 
"Working  capital  fund",  as  authorized  by 
section  403  of  Public  Law  103-356,  to  be  avail- 
able as  provided  in  such  section  for  expenses 
and  equipment  necessary  for  the  mainte- 
nance and  operation  of  such  administrative 
services  as  the  Administrator  determines 
may  be  performed  more  advantageously  as 
central  services:  Provided,  That  any  inven- 
tories, equipment,  and  other  assets  pertain- 
ing to  the  services  to  be  provided  by  such 
fund,  either  on  hand  or  on  order,  less  the  re- 
lated liabilities  or  unpaid  obligations,  and 
any  appropriations  made  hereafter  for  the 
purpose  of  providing  capital,  shall  be  used  to 
capitalize  such  fund:  Provided  further.  That 
such  fund  shall  be  paid  in  advance  from 
funds  available  to  the  Agency  and  other  Fed- 
eral agencies  for  which  such  centralized 
services  are  performed,  at  rates  which  will 
return  in  full  all  expenses  of  operation,  in- 
cluding accrued  leave,  depreciation  of  fund 
plant  and  equipment,  amortization  of  auto- 
mated data  processing  (ADP)  software  and 
systems  (either  acquired  or  donated),  and  an 
amount  necessary  to  maintain  a  reasonable 
operating  reserve,  as  determined  by  the  Ad- 
ministrator: Provided  further.  That  such  fund 
shall  provide  services  on  a  competitive  basis: 
Provided  further.  That  an  amount  not  to  ex- 
ceed four  percent  of  the  total  annual  income 
to  such  fund  may  be  retained  in  the  fund  for 
fiscal  year  1997  and  each  fiscal  year  there- 
after, to  remain  available  until  expended,  to 
be  used  for  the  acquisition  of  capital  equip- 
ment and  for  the  improvement  and  imple- 
mentation of  Agency  financial  management, 
ADP,  and  other  support  systems:  Provided 
further.  That  no  later  than  thirty  days  after 
the  end  of  each  fiscal  year  amounts  in  excess 
of  this  reserve  limitation  shall  be  transferred 
to  the  Treasury:  Provided  further.  That  such 
franchise  fund  pilot  shall  terminate  pursuant 
to  secUon  403(f)  of  Public  Law  103-356. 

(ADJONISTRATIVE  PROVISION 

ISEC.  301.  Notwithstanding  any  other  pro- 
vision of  law.  funds  made  available  in  this 
Act  to  the  Environmental  Protection  Agency 
for  any  account,  program  or  project  may  be 
transferred  to  Science  and  Technology  for 
necessary  research  activities,  subject  to  the 
terms  and  conditions  set  forth  in  the  Report 
accompanying  this  Act,l 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POUCY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrjring 
out  the  purposes  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6601  and  6671).  hire 
of  passenger  motor  vehicles,  and  services  as 
authorized  by  5  U.S.C.  3109.  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  and  rental  of  conference 
rooms  in  the  District  of  Columbia.  $4,932,000. 

COUNCIL  ON  ENVIRONMENTAL  QUALITY  AND 
OFFICE  OF  ENVTRONTiilENTAL  QUALITY 

For  necessary  expenses  to  continue  func- 
tions assigned  to  the  Council  on  Environ- 
mental Quality  and  Office  of  Environmental 
Quality  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969.  the  Environ- 
mental Quality  Improvement  Act  of  1970.  and 
Reorganization  Plan  No.  1  of  1977,  ($2,250,0001 
$2,436,000. 

FEDERAL  EMERGENCrY  MANAGEMENT  AGENCY 
DISASTER  RELIEF 

For  necessary  expenses  in  canying  out  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5121  et  seq.). 
($1,120,000.0001  $1,320,000,000.  and,  notwith- 
standing 42  U.S.C.  5203.  to  become  available 
for  obligation  on  September  30.  1997.  and  re- 
main available  until  expended. 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM 

ACCOLT.T 
For  the  cost  of  direct  loans,  $1,385,000,  as 
authorized  by  section  319  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.):  Provided, 
That  such  costs.  Including  the  cost  of  modi- 
fying such  loans,  shall  be  as  defined  In  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974,  as  amended:  Provided  further.  That  these 
funds  are  available  to  subsidize  gross  obliga- 
tions for  the  principal  amount  of  direct  loans 
not  to  exceed  $25,000,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program,  $548,000. 

SALARIES  AND  EXPESJSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-S902:  services  as  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  expenses  of  attendance  of  co- 
operating officials  and  Individuals  at  meet- 
ings concerned  with  the  work  of  emergency 
preparedness;  transportation  in  connection 
with  the  continuity  of  Government  programs 
to  the  same  extent  and  In  the  same  manner 
as  permitted  the  Secretary  of  a  Military  De- 
partment under  10  U.S.C.  2632:  and  not  to  ex- 
ceed $2,500  for  official  reception  and  rep- 
resenution  expenses,  ($168,000,0001 

$166,733,000. 

OFFICE  OF  INSPECTOR  GENTXAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  (Seneral  Act  of  1978.  as 
amended.  ($4,533.0001  U,673.000. 

EMERGENCY  MANAGEJIENT  PLANTONG  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  activities  under  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (42  U.S.C.  4001  et 
seq.).  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.).  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977.  as  amended  (42  U.S.C.  7701  et 


seq.),  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974,  as  amended  (15  U.S.C.  2201  et 
seq.),  the  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2061  et  seq.).  sec- 
tions 107  and  303  of  the  National  Security 
Act  of  1947.  as  amended  (50  U.S.C.  404-405). 
and  Reorganization  Plan  No.  3  of  1978, 
15209,101,0001  $199,101,000. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

To  carry  out  an  emergency  food  and  shel- 
ter program  pursuant  to  title  ni  of  Public 
Law  100-77.  as  amended.  $100,000,000:  Provided. 
That  total  administrative  costs  shall  not  ex- 
ceed three  and  one-half  percent  of  the  total 
appropriation. 

NATIONAL  FLOOD  INSIHIANCE  FIWD 

For  activities  under  the  National  Flood  In- 
surance Act  of  1968,  the  Flood  Disaster  Pro- 
tecUon  Act  of  1973.  and  the  National  Flood 
Insurance  Reform  Act  of  1994.  not  to  exceed 
$20,981,000  for  salaries  and  expenses  associ- 
ated with  Qood  mitigation  and  Good  insur- 
ance operations,  and  not  to  exceed  $78,464,000 
for  flood  mitigation.  Including  up  to 
$20,000,000  for  expenses  under  section  1366  of 
the  National  Flood  Insurance  Act.  which 
amount  shall  be  available  until  September 
30,  1998.  In  fiscal  year  1997.  no  funds  in  excess 
of  (1)  $47,000,000  for  operating  expenses.  (2) 
$335,680,000  for  agents'  commissions  and 
taxes,  and  (3)  $35,000,000  for  interest  on 
Treasury  borrowings  shall  be  available  from 
the  National  Flood  Insurance  Fund  without 
prior  notice  to  the  Committees  on  Appro- 
priations. For  fiscal  year  1997.  flood  Insur- 
ance rates  shall  not  exceed  the  level  author- 
ized by  the  National  Flood  Insurance  Reform 
Act  of  1994. 

WORKING  CAPITAL  FUND 

For  the  establishment  of  a  working  capital 
fund  for  the  Federal  Emergency  Manage- 
ment Agency,  to  be  available  without  fiscal 
year  limitation,  for  expenses  and  equipment 
necessary  for  maintenance  and  operations  of 
such  administrative  services  as  the  Director 
determines  may  be  performed  more  advan- 
tageously as  central  services:  Provided.  That 
any  Inventories,  equipment,  and  other  assets 
pertaining  to  the  services  to  be  provided  by 
such  fund,  either  on  hand  or  on  order,  less 
the  related  UablliUes  or  unpaid  obligations, 
and  any  appropriations  made  hereafter  for 
the  purpose  of  providing  capital,  shall  be 
used  to  capitalize  such  fund:  Provided  further. 
That  such  fund  shall  be  reimbursed  or  cred- 
ited with  advance  payments  from  applicable 
appropriations  and  funds  of  the  Federal 
Emergency  Management  Agency,  other  Fed- 
eral agencies,  and  other  sources  authorized 
by  law  for  which  such  centralized  services 
are  performed,  including  supplies,  materials, 
and  services,  at  rates  that  will  return  in  fiUl 
all  expenses  of  operation.  Including  accrued 
leave,  depreciation  of  fund  plant  and  equip- 
ment, amortization  of  automated  data  proc- 
essing (ADP)  software  and  systems  (either 
acquired  or  donated),  and  an  amount  nec- 
essary to  nialntaln  a  reasonable  operating 
reserve  as  determined  by  the  Director  Pro- 
vided further.  That  income  of  such  fund  may 
be  retained,  to  remain  available  until  ex- 
pended, for  purposes  of  the  fund:  Provided 
further.  That  fees  for  services  shall  be  estab- 
lished by  the  Director  at  a  level  to  cover  the 
total  estimated  costs  of  providing  such  serv- 
ices, such  fees  to  be  deposited  in  the  fund 
shall  remain  available  until  expended  for 
purposes  of  the  fund:  Provided  further.  That 
such  fund  shall  terminate  in  a  manner  con- 
sistent with  section  403(f)  of  Public  Law  103- 
356. 

ADMINISTRATIVE  PROVISION 

The   Director   of  the   Federal   Emergency 
Management      Agency      shall      promulgate 
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through  rulemaking  a  methodology  for  as- 
sessment and  collection  of  fees  to  be  assessed 
and  collected  beginning  In  fiscal  year  1997 
applicable  to  persons  subject  to  the  Federal 
Emergency  Management  Agency's  radiologi- 
cal emergency  preparedness  regulations.  The 
aggregate  charges  assessed  pursuant  to  this 
section  during  fiscal  year  1997  shall  approxi- 
mate, but  not  be  less  than.  100  per  centum  of 
the  amounts  anticipated  by  the  Federal 
Emergency  Management  Agency  to  be  obli- 
gated for  Its  radiological  emergency  pre- 
paredness program  for  such  fiscal  year.  The 
methodology  for  assessment  and  collection 
of  fees  shall  be  fair  and  equitable,  and  shall 
reflect  the  full  amount  of  costs  of  providing 
radiological  emergency  planning,  prepared- 
ness, response  and  associated  services.  Such 
fees  shall  be  assessed  in  a  manner  that  re- 
flects the  use  of  agency  resources  for  classes 
of  regulated  persons  and  the  administrative 
costs  of  collecting  such  fees.  Fees  received 
pursuant  to  this  section  shall  be  deposited  in 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts.  Assessment  and  collection  of 
such  fees  are  only  authorized  during  fiscal 
year  1997. 

GENERAL  SERVICES  ADMINISTRATION 
CONSUMER  INFORMATION  CENTER  FUND 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109.  $2,260,000.  to  be  de- 
posited Into  the  Consumer  Information  Cen- 
ter Fund:  Provided.  That  the  appropriations, 
revenues  and  collections  deposited  into  the 
fund  shall  be  available  for  necessary  ex- 
penses of  Consumer  Information  Center  ac- 
tivities in  the  aggreerate  amount  of  $7,500,000. 
[Administrative  expenses  of  the  Consumer 
Information  Center  in  fiscal  year  1997  shall 
not  exceed  $2,602,000.1  Appropriations,  reve- 
nues, and  collections  accruing  to  this  fund 
during  fiscal  year  1997  in  excess  of  $7,500,000 
shall  remain  in  the  fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized in  appropriations  ActsI:  Provided  fur- 
ther, That  notwithstanding  any  other  provi- 
sion of  law.  the  Consumer  Information  Cen- 
ter may  accept  and  deposit  to  this  accovmt. 
during  flscal  year  1997.  gifts  for  the  purpose 
of  defraying  its  costs  of  printing,  publishing, 
and  distributing  consumer  information  and 
educational  material;  may  expend  up  to 
$1,100,000  of  those  gifts  for  those  purposes,  in 
addition  to  amounts  otherwise  appropriated; 
and  the  balance  shall  remain  available  for 
expenditure  for  such  purpose  to  the  extent 
authorized  in  subsequent  appropriations 
Actsl;  Provided  further.  That  notwithstanding 
any  other  provision  of  law.  the  Consumer  Infor- 
mation Center  may  accept  and  deposit  to  this 
account,  during  fiscal  year  1997  and  hereafter, 
gifts  for  the  purpose  of  defraying  its  costs  of 
printing,  publishing,  and  distributing  consumer 
information  and  educational  materials  and  un- 
dertaking other  consumer  information  activities: 
may  expend  those  gifts  for  those  purposes,  in 
addition  to  amounts  appropriated  or  otherwise 
made  available;  and  the  balance  shall  remain 
available  for  expenditure  for  such  purpose. 
National  aeronautics  and  Space 
administration 

human  space  fught 
For  necessary  expenses,  not  otherwise  pro- 
vided for.  in  the  conduct  and  support  of 
human  space  flight  research  and  develop- 
ment activities,  including  research,  develop- 
ment. ot>erations.  and  services;  maintenance; 
construction  of  facilities  including  repair, 
rehabilitation,  and  modification  of  real  and 
personal  property,  and  acquisition  or  con- 
demnation of  real  property,  as  authorized  by 
law;    space    flight,    spacecraft   control    and 


communications  activities  Including  oper- 
ations, production,  and  services;  and  pur- 
chase, lease,  charter,  maintenance  and  oper- 
ation of  mission  and  administrative  aircraft. 
$5,362,900,000.  to  remain  available  until  Sep- 
tember 30,  1998. 

SCIENCE,  AERONAUTICS  AND  TECHNOLOGY 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  in  the  conduct  and  support  of 
science,  aeronautics  and  technology  research 
and  development  activities,  including  re- 
search, development,  operations,  and  serv- 
ices; maintenance;  construction  of  facilities 
including  repair,  rehabilitation,  and  modi- 
fication of  real  and  personal  property,  and 
acquisition  or  condemnation  of  real  prop- 
erty, as  authorized  by  law;  space  flight, 
spacecraft  control  and  communications  ac- 
tivities including  operations,  production, 
and  services;  and  purchase,  lease,  charter, 
maintenance  and  operation  of  mission  and 
administrative  aircraft.  I$5.662.100.0001 
S5. 762. 100. 000.  to  remain  available  until  Sep- 
tember 30.  1998.  Chapter  VH  of  Public  Law 
104-6  is  amended  under  the  heading.  "Na- 
tional Aeronautics  and  Space  Administra- 
tion" by  replacing  "September  30.  1997"  with 
"September  30.  1998"  and  "1996"  with  "1997". 

MISSION  SUPPORT 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  in  carrying  out  nUssion  support  for 
human  space  flight  programs  and  science, 
aeronautical,  and  technology  programs,  in- 
cluding research  operations  and  support; 
space  communications  activities  including 
operations,  production  and  services;  mainte- 
nance; construction  of  facilities  including  re- 
pair, rehabilitation,  and  modification  of  fa- 
cilities, minor  construction  of  new  ficlllties 
and  additions  to  existing  facilities,  facility 
planning  and  design,  environmental  compli- 
ance and  restoration,  and  acquisition  or  con- 
demnation of  real  property,  as  authorized  by 
law;  program  management;  personnel  and  re- 
lated costs.  Including  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-5902; 
travel  expenses;  purchase,  lease  charter, 
maintenance,  and  operation  of  mission  and 
administrative  aircraft;  not  to  exceed  $35,000 
for  official  reception  and  representation  ex- 
penses; and  purchase  (not  to  exceed  33  for  re- 
placement only)  and  hire  of  passenger  motor 
vehicles;  $2,562,200,000,  to  remain  available 
until  September  30, 1996. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  Inspec- 
tor General  Act  of  1978,  as  amended, 
$17,000,000. 

ADMINISTRATIVE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for 
"Human  space  flight".  "Science,  aeronautics 
and  technology",  or  "Mission  support"  by 
this  appropriations  Act.  when  (1)  any  activ- 
ity has  been  initiated  by  the  Incurrence  of 
obligations  for  construction  of  facilities  as 
authorized  by  law.  or  (2)  amounts  are  pro- 
vided for  full-funding  for  the  Tracking  and 
Data  Relay  Satellite  (TDRS)  replenishment 
program,  such  amount  available  for  such  ac- 
tivity shall  remain  available  until  expended. 
This  provision  does  not  apply  to  the  amounts 
appropriated  in  "Mission  support"  pursuant 
to  the  authorization  for  repair,  rehabilita- 
tion and  modification  of  facilities,  minor 
construction  of  new  facilities  and  additions 
to  existing  facilities,  and  facility  planning 
and  design. 

Notwithstanding  the  limitation  on  the 
availability     of     funds     appropriated     for 


"Human  space  flight".  "Science,  aeronautics 
and  technology",  or  "Mission  support"  by 
this  appropriations  Act,  the  amounts  appro- 
priated for  construction  of  facilities  shall  re- 
main available  until  September  30,  1999. 

Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for  "Mis- 
sion support"  and  "Office  of  Inspector  Gen- 
eral", amounts  made  available  by  this  Act 
for  personnel  and  related  costs  and  travel  ex- 
penses of  the  National  Aeronautics  and 
Space  Administration  shall  remain  available 
until  September  30,  1997  and  may  be  used  to 
enter  into  contracts  for  training,  investiga- 
tions, cost  associated  with  personnel  reloca- 
tion, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year. 

In  order  to  avoid  or  minimize  the  need  for  in- 
voluntary separations  due  to  a  reduction  in 
force,  installation  closure,  reorganization, 
transfer  of  function,  or  similar  action  affecting 
the  National  Aeronautics  and  Space  Adminis- 
tration, the  Administrator  shall  establish  a  pro- 
gram under  which  separation  pay,  subject  to  the 
availability  of  appropriated  funds,  may  be  of- 
fered to  encourage  employees  to  separate  from 
service  voluntarily,  whether  by  retirement  or 
resignation:  Provided.  That  payments  to  indi- 
vidual employees  shall  not  exceed  S25.000. 

National  Credit  Union  administration 

CENTRAL  liquidity  FACILITY 

During  flscal  year  1997.  gross  obligations  of 
the  Central  Liquidity  Facility  for  the  prin- 
cipal amount  of  new  direct  loans  to  member 
credit  unions,  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  Facility  Act 
(12  U.S.C.  1795).  shall  not  exceed  $600,000,000: 
Provided,  That  administrative  expenses  of 
the  Central  Liquidity  Facility  in  flscal  year 
1997  shall  not  exceed  $560,000:  Provided  fur- 
ther. That  $1,000,000.  together  with  amounts 
of  principal  and  Interest  on  loans  repaid,  to 
be  available  until  expended,  is  available  for 
loans  to  community  development  credit 
unions. 

National  Science  foundation 

RESEARCH  AND  RELATED  ACnVl'l'lLS 

For  necessary  expenses  in  carrying  out  the 
National  Science  Foundation  Act  of  1950.  as 
amended  (42  U.S.C.  1861-1875).  and  the  Act  to 
establish  a  National  Medal  of  Science  (42 
U.S.C.  1880-1881);  services  as  authorized  by  5 
U.S.C.  3109;  maintenance  and  operation  of 
aircraft  and  purchase  of  flight  services  for 
research  support;  acquisition  of  aircraft; 
[$2,422,000,000  (increased  by  $9,110,000)1 
$2,432,000,000,  of  which  not  to  exceed 
$226,000,000  shall  remain  available  until  ex- 
pended for  Polar  research  and  operations 
support,  and  for  reimbursement  to  other 
Federal  agencies  for  operational  and  science 
support  and  logistical  and  other  related  ac- 
tivities for  the  United  States  Antarctic  pro- 
gram; the  balance  to  remain  available  until 
September  30.  1998:  Provided.  That  receipts 
for  scientific  support  services  and  materials 
furnished  by  the  National  Research  Centers 
and  other  National  Science  Foundation  sup- 
ported research  facilities  may  be  credited  to 
this  appropriation:  Provided  further.  That  to 
the  extent  that  the  amount  appropriated  is 
less  than  the  total  amount  authorized  to  be 
appropriated  for  Included  program  activities, 
all  amounts,  including  floors  and  ceilings, 
specified  in  the  authorizing  Act  for  those 
program  activities  or  their  subactivities 
shall  be  reduced  proportionally. 

majcr  research  equipment 
For  necessa-y  expenses  of  major  construc- 
tion project,  pursuant  to  tb"*  National 
Science  Founoatlon  Act  of  1950.  as  amended. 
$80,000,000,  to  remain  available  until  ex- 
pended. 


EDUCATION  AND  HUMAN  RESOURCES 

For  necessary  expenses  In  carrying  out 
science  and  engineering  education  and 
human  resources  programs  and  activities 
pursuant  to  the  National  Science  Founda- 
tion Act  of  1950,  as  amended  (42  U.S.C.  1861- 
1875),  including  services  as  authorized  by  5 
use.  3109  and  rental  of  conference  rooms  in 
the  District  of  Columbia.  [$612,000.0001 
tS24.OO0.0O0.  to  remain  available  until  Sep- 
tember 30.  1998:  Provided.  That  to  the  extent 
that  the  amount  of  this  appropriation  is  less 
than  the  total  amount  authorized  to  be  ap- 
propriated for  Included  program  activities, 
all  amounts,  including  floors  and  ceilings, 
specified  in  the  authorizing  Act  for  those 
program  acUvitles  or  their  subacUvlUes 
shall  be  reduced  proportionally. 

SALARIES  AND  EXPENSES 

For  necessary  salaries  and  expenses  of  the 
National  Science  Foundation  Act  of  1950.  as 
amended  (42  U.S.C.  1861-1875);  services  au- 
thorized by  5  U.S.C.  3109;  hire  of  passenger 
motor  vehicles;  not  to  exceed  $9,000  for  offi- 
cial reception  and  representation  expenses; 
uniforms  or  allowances  therefor,  as  author- 
ized by  5  U.S.C.  5901-5902;  rental  of  con- 
ference rooms  In  the  District  of  Columbia; 
reimbursement  of  the  General  Services  Ad- 
ministration for  security  guard  services  and 
headquarters  relocation;  $134,310,000  [(re- 
duced by  $9,110,000)1:  Provided.  That  con- 
tracts may  be  entered  into  under  salaries 
and  expenses  in  flscal  year  1997  for  mainte- 
nance and  operation  of  facilities,  and  for 
other  services,  to  be  provided  during  the 
next  fiscal  year. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  as  authorized  by  the  Inspec- 
tor   General    Act    of    1978.    as    amended. 
$4,690,000,  to  remain  available  until  Septem- 
ber 30, 1998. 
NEIGHB0RHCX)D  REINVESTMENT  CORPORATION 
PAYMENT  TO  THE  NXIGHBORHOOD 
REINVESTMENT  CORPORATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpora- 
tion Act  (42  U.S.C.  8101-8107).  [$50,000.0001 
M9,900.000. 

SELECTIVE  SERVICE  SYSTEM 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for  uni- 
formed personnel  assigned  to  the  Selective 
Service  System,  as  authorized  by  5  U.S.C. 
4101-4118  for  civilian  employees;  and  not  to 
exceed  $1,000  for  official  reception  and  rep- 
resentation expenses;  $22,930,000:  Provided, 
That  during  the  current  fiscal  year,  the 
President  may  exempt  this  appropriation 
from  the  provisions  of  31  U.S.C.  1341.  when- 
ever he  deems  such  action  to  be  necessary  in 
the  Interest  of  national  defense:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  by 
this  Act  may  be  expended  for  or  in  connec- 
tion with  the  induction  of  any  person  into 
the  Armed  Forces  of  the  United  States. 
TITLE  IV— GENERAL  PROVISIONS 

SEC.  401.  Where  appropriations  in  titles  I, 
n,  and  m  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
airiounts  set  forth  therefore  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided,  That  this  provision  does  not  apply  to 
accounts  that  do  not  contain  an  object  classi- 


fication for  travel:  Provided  further.  That  this 
section  shall  not  apply  to  travel  performed 
by  uncompensated  officials  of  local  boards 
and  appeal  boards  of  the  Selective  Service 
System;  to  travel  performed  directly  in  con- 
nection with  care  and  treatment  of  medical 
beneficiaries  of  the  Department  of  Veterans 
Affiirs:  to  travel  performed  in  connection 
with  major  disasters  or  emergencies  declared 
or  determined  by  the  President  under  the 
provisions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act;  to 
travel  performed  by  the  Offices  of  Inspector 
(General  in  connection  with  audits  and  inves- 
tigations; or  to  payments  to  interagency 
motor  pools  where  separately  set  forth  in  the 
budget  schedules:  Provided  further.  That  if 
appropriations  in  titles  I.  n.  and  m  exceed 
the  amounts  set  forth  In  budget  estimates 
initially  submitted  for  such  appropriations, 
the  expenditures  for  travel  may  correspond- 
ingly exceed  the  amounts  therefore  set  forth 
in  the  estimates  In  the  same  proportion. 

Sec.  402.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  therefor, 
as  authorized  by  5  U.S.C.  5901-5902;  hire  of 
passenger  motor  vehicles;  and  services  as  au- 
thorized by  5  U.S.C.  3109. 

SEC.  403.  Funds  of  the  Department  of  Hous- 
ing and  Urban  Development  subject  to  the 
Government  Corporation  Control  Act  or  sec- 
tion 402  of  the  Housing  Act  of  1950  shall  be 
available,  without  regard  to  the  limitations 
on  administrative  expenses,  for  legal  serv- 
ices on  a  contract  or  fee  basis,  and  for  utiliz- 
ing and  making  payment  for  services  and  fa- 
cilities of  Federal  National  Mortgage  Asso- 
ciation, Government  National  Mortgage  As- 
sociation, Federal  Home  Loan  Mortgage  Cor- 
poration, Federal  Financing  Bank,  Federal 
Reserve  banks  or  any  member  thereof.  Fed- 
eral Home  Loan  banks,  and  any  Insured  bank 
within  the  meaning  of  the  Federal  Deposit 
Insurance  Corporation  Act.  as  amended  (12 
U.S.C.  1811-1831). 

SEC.  404.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  flscal  year  un- 
less expressly  so  provided  herein. 

Sec.  405.  No  funds  appropriated  by  this  Act 
may  be  expended— 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  Is  accompanied  by. 
or  Is  part  of.  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a  vouch- 
er or  abstract.  Is  specifically  authorized  by 
law;  and 

(2)  unless  such  expenditure  Is  subject  to 
audit  by  the  General  Accounting  Office  or  is 
specifically  exempt  by  law  from  such  audit. 

SEC.  406.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  may  be  ex- 
pended for  the  transportation  of  any  officer 
or  employee  of  such  department  or  agency 
between  his  domicile  and  his  place  of  em- 
ployment, with  the  exception  of  any  officer 
or  employee  authorized  such  transportation 
under  31  U.S.C.  1344  or  5  U.S.C.  7905. 

Sec,  407.  None  of  the  funds  provided  in  this 
Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  In  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided,  That  the 
extent  of  cost  sharing  by  the  recipient  shall 


reflect  the  mutuality  of  Interest  of  the 
grantee  or  contractor  and  the  Government  in 
the  research. 

SEC.  408.  None  of  the  funds  in  this  Act  may 
be  used,  directly  or  through  grants,  to  pay  or 
to  provide  reimbursement  for  payment  of  the 
salary  of  a  consultant  (whether  retained  by 
the  Federal  Government  or  a  grantee)  at 
more  than  the  dally  equivalent  of  the  rate 
paid  for  Level  IV  of  the  Executive  Schedule, 
unless  speciflcally  authorized  by  law. 

Sec.  409.  None  of  the  funds  provided  in  this 
Act  shall  be  used  to  pay  the  expenses  of.  or 
otherwise  compensate.  non-FederaJ  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings.  Nothing  herein  affects  the  au- 
thority of  the  Consumer  Product  Safety 
Commission  pursuant  to  section  7  of  the 
Consumer  Product  Safety  Act  (15  U.S.C.  2056 
etseq.). 

Sec.  410.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Exec- 
utive order  issued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any  ap- 
propriation under  this  Act  for  contracts  for 
any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  In  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  perform- 
ance has  not  been  completed  by  such  date. 
The  list  required  by  the  preceding  sentence 
shall  be  updated  quarterly  and  shall  include 
a  narrative  description  of  the  work  to  be  per- 
formed under  each  such  contract. 

Sec.  411.  Except  as  otherwise  provided  by 
law.  no  part  of  any  appropriation  contained 
In  this  Act  shall  be  obligated  or  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.).  for  a  contract  for  services 
unless  such  executive  agency  (1)  has  awarded 
and  entered  into  such  contract  in  full  com- 
pliance with  such  Act  and  the  regulations 
promulgated  thereunder,  and  (2)  requires  any 
report  prepared  pursuant  to  such  contract, 
including  plans,  evaluations,  studies,  analy- 
ses and  manuals,  and  any  report  prepared  by 
the  agency  which  is  substantially  derived 
from  or  substantially  includes  any  report 
prepared  pursuant  to  such  contract,  to  con- 
tain Information  concerning  (A)  the  contract 
pursuant  to  which  the  report  was  prepared, 
and  (B)  the  contractor  who  prepared  the  re- 
port pursuant  to  such  contract. 

Sec.  412.  Except  as  otherwise  provided  in 
section  406.  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal  serv- 
ants to  any  officer  or  employee  of  such  de- 
partment or  agency. 

SEC.  413.  None  of  the  funds  provided  In  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  procure  passenger 
automobiles  as  defined  in  15  U.S.C.  2001  with 
an  EPA  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon. 

Sec.  414.  None  of  the  funds  appropriated  In 
title  I  of  this  Act  shall  be  used  to  enter  into 
any  new  lease  of  real  property  if  the  esti- 
mated annual  rental  is  more  than  $300,000 
unless  the  Secretary  submits,  in  writing,  a 
report  to  the  Committees  on  Appropriations 
of  the  Congress  and  a  period  of  30  days  has 
expired  following  the  date  on  which  the  re- 
port is  received  by  the  Committees  on  Ap- 
propriations. 

Sec.  415.  (a)  Purchase  of  American-Made 
EQUIPMENT  and  PRODUCTS.— It  is  the  sense  of 
the  Congress  that,   to   the  greatest  extent 


21732 


CONGRESSIONAL  RECORD— SENATE 


September  3,  1996 


practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  In  this  Act 
should  be  American-made. 

(b)  NOTICE  REQUIREMENT.— In  providing  fi- 
nancial assistance  to,  or  entering  Into  any 
contract  with,  any  entity  using  funds  made 
available  In  this  Act,  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

SEC.  416.  None  of  the  funds  appropriated  In 
this  Act  may  be  used  to  implement  any  cap 
on  reimbursements  to  grantees  for  indirect 
costs,  except  as  published  In  Office  of  Man- 
agement and  Budget  Circular  A-21. 

Sec.  417.  Such  sums  as  may  be  necessary 
for  fiscal  year  1997  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act. 

Sec.  418.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  any  program, 
project,  or  activity,  when  It  Is  made  known 
to  the  Federal  entity  or  official  to  which  the 
funds  are  made  available  that  the  program, 
project,  or  activity  is  not  in  compliance  with 
any  Federal  law  relating  to  risk  assessment, 
the  protection  of  private  property  rights,  or 
unfunded  mandates. 

Sec.  419.  Such  funds  as  may  be  necessary 
to  carry  out  the  orderly  termination  of  the 
Office  of  Consumer  Affairs  shall  be  made 
available  Crom  funds  appropriated  to  the  De- 
partment of  Health  and  Human  Services  for 
fiscal  year  1997. 

Sec.  420.  Corporations  and  agencies  of  the 
Department  of  Housing  and  Urban  Develop- 
ment which  are  subject  to  the  Government 
Corporation  Control  Act.  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpora- 
tion or  agency  and  In  accord  with  law.  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  In  the  budget  for  1997  for  such  corpora- 
tion or  agency  except  as  hereinafter  pro- 
vided: Provided,  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  In  this  Act  (unless  such  loans  are  in  sup- 
port of  other  forms  of  assistance  provided  for 
in  this  or  prior  appropriations  Acts),  except 
that  t-h's  proviso  shall  not  apply  to  the  mort- 
gage insurance  or  guaranty  operations  of 
these  corporations,  or  where  loans  or  mort- 
gage purchases  are  necessary  to  protect  the 
financial  Interest  of  the  United  States  Gov- 
ernment. 

[Sec.  421.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  used  to  pay  the  salaries  of  personnel  who 
approve  a  contract  for  the  purchase,  lease,  or 
acquisition  In  any  manner  of  supercomput- 
Ing  equipment  or  services  after  a  prelimi- 
nary determination,  as  defined  In  19  U.S.C. 
1673b,  or  final  determination,  as  defined  in  19 
U.S.C.  1673d.  by  the  Department  of  Com- 
merce that  an  organization  providing  such 
supercomputing  equipment  or  services  has 
offered  such  product  at  other  than  fair  value. 
[Sec.  422.  None  of  the  funds  made  available 
In  this  Act  for  the  National  Aeronautics  and 
Space  Administration  may  be  used  for  the 
National  Center  for  Science  Literacy.  Edu- 
cation and  Technology  at  the  American  Mu- 
seum of  Natural  History. 

[Sec.  423.  (a)  Denial  of  Funds  for  Pre- 
venting ROTC  access  to  Campus.— None  of 
the  funds  made  available  in  this  Act  may  be 
provided  by  contract  or  by  grant  (including  a 


grant  of  funds  to  be  available  for  student 
aid)  to  an  institution  of  higher  education 
when  It  Is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that  the  Institution  (or  any  sub- 
element  thereof)  has  a  policy  or  practice  (re- 
gardless of  when  implemented)  that  pro- 
hibits, or  in  effect  prevents— 

1(1)  the  malnuming.  establishing,  or  oper- 
ation of  a  unit  of  the  Senior  Reserve  Officer 
Training  Corps  (In  accordance  with  section 
654  of  title  10.  United  States  Code,  and  other 
applicable  Federal  laws)  at  the  Institution 
(or  subelement);  or 

[(2)  a  student  at  the  institution  (or  subele- 
ment) from  enrolling  In  a  unit  of  the  Senior 
Reserve  Officer  Training  Corps  at  another  in- 
stitution of  higher  education. 

[(b)  Exception. — The  limitation  estab- 
lished In  subsection  (a)  shall  not  apply  to  an 
institution  of  higher  education  when  it  Is 
made  known  to  the  Federal  official  having 
authority  to  obligate  or  expend  such  funds 
that— 

[(1)  the  Institution  (or  subelement)  has 
ceased  the  policy  or  practice  described  In 
such  subsection:  or 

[(2)  the  institution  has  a  longstanding  pol- 
icy of  pacifism  based  on  historical  religious 
affiliation. 

[SEC.  424.  (a)  Denial  of  Twos  for  pre- 
vENTiNC  Federal  Military  Recrlttinc  on 
Campus.— None  of  the  funds  made  available 
in  this  Act  may  be  provided  by  contract  or 
grant  (Including  a  grant  of  funds  to  be  avail- 
able for  student  aid)  to  any  Institution  of 
higher  education  when  It  Is  made  known  to 
the  Federal  official  having  authority  to  obli- 
gate or  expend  such  funds  that  the  institu- 
tion (or  any  subelement  thereof)  has  a  policy 
or  practice  (regardless  of  when  implemented) 
that  prohibits,  or  In  effect  prevents— 

[(1)  entry  to  campuses,  or  access  to  stu- 
dents (who  are  17  years  of  age  or  older)  on 
campuses,  for  purposes  of  Federal  military 
recruiting;  or 

[(2)  access  to  the  following  information 
pertaining  to  students  (who  are  17  years  of 
age  or  older)  for  purposes  of  Federal  military 
recruiting:  student  names,  addresses,  tele- 
phone listings,  dates  and  places  of  birth,  lev- 
els of  education,  degrees  received,  prior  mili- 
tary experience,  and  the  most  recent  pre- 
vious educational  institutions  enrolled  in  by 
the  students. 

[(b)  E3CCEPTI0N.— The  limitation  estab- 
lished In  subsection  (a)  shall  not  apply  to  an 
Institution  of  higher  education  when  it  Is 
made  known  to  the  Federal  official  having 
authority  to  obligate  or  expend  such  funds 
that— 

[(1)  the  Institution  (or  subelement)  has 
ceased  the  policy  or  practice  described  In 
such  subsection;  or 

[(2)  the  Institution  has  a  longstanding  pol- 
icy of  pacifism  based  on  historical  religious 
affiliation. 

[SEC.  425.  None  of  the  funds  made  available 
in  this  Act  may  be  obligated  or  expended  to 
enter  into  or  renew  a  contract  with  an  entity 
when  It  is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that^ 

[(1)  such  entity  Is  otherwise  a  contractor 
with  the  United  States  and  is  subject  to  the 
requirement  In  section  4212(d)  of  title  38. 
United  States  Code,  regarding  submission  of 
an  annual  report  to  the  Secretary  of  Labor 
concerning  emplo3rment  of  certain  veterans; 
and 

((2)  such  entity  has  not  submitted  a  report 
as  required  by  that  section  for  the  most  re- 
cent year  for  which  such  requirement  was 
applicable  to  such  ectity. 


[SEC.  426.  The  amount  provided  in  title  I 
for  "Veterans  Health  Administration— Medi- 
cal Care"  is  hereby  Increased  by,  the  amount 
provided  in  title  I  for  "Departmental  Admin- 
istration—General operating  expenses"  is 
hereby  increased  by.  and  the  total  of  the 
amounts  of  budget  authority  provided  in  this 
Act  for  payments  not  required  by  law  for  the 
fiscal  year  ending  September  30.  1997  (other 
than  any  amount  of  budget  authority  pro- 
vided In  title  I  and  any  such  amount  pro- 
vided in  title  m  for  the  American  Battle 
Monuments  Commission,  the  Court  of  Veter- 
ans Appeals,  or  Cemeterial  Expenses.  Army), 
is  hereby  reduced  by.  $40,000,000.  $17,000,000. 
and  0.40  percent,  respectively. 

[Sec.  427.  The  amounts  otherwise  provided 
by  this  Act  are  revised  by  increasing  the 
amount  made  available  for  "Veterans  Health 
Administration— Medical  Care".  Increasing 
the  amount  made  available  for  "Veterans 
Health  Administration— Medical  and  Pros- 
thetic Research",  reducing  the  amount  made 
available  for  "Corporation  for  National  and 
Community  Service— National  and  Commu- 
nity Service  Programs  Operating  Expenses", 
and  reducing  the  amount  made  available  for 
"Corporation  for  National  and  Community 
Service— Office  of  Inspector  General",  by 
$20,000,000,  $20,000,000.  $365,000,000.  and 
$2,000,000.  respectively. 

[SEC.  428.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Environ- 
mental Protection  Agency  to  issue,  reissue, 
or  renew  any  approval  or  authorization  for" 
any  facility  to  store  or  dispose  of  poly- 
chlorinated  blphenyls  when  it  is  made  known 
to  the  Federal  oCTlcial  having  authority  to 
obligate  or  expend  such  funds  that  there  is  In 
effect  at  the  time  of  the  issuance,  reissuance, 
or  renewal  a  rule  authorizing  any  person  to 
Import  into  the  customs  territory  of  the 
United  States  for  treatment  or  disposal  any 
polychlorlnated  blphenyls,  or  poly- 
chlorinated  blphenyl  Items,  at  concentra- 
tions of  more  than  SO  parts  per  million. 

[SEC.  429.  None  of  the  funds  made  available 
to  the  Environmental  Protection  Agency 
under  the  heading  "Hazardous  Substance 
Superfund"  may  be  used  to  Implement  any 
retroactive  liability  discount  reimbursement 
described  in  the  amendment  made  by  section 
201  of  H.R.  2500.  as  Introduced  on  October  18. 
1995 

[SEC.  430.  FHA  Mortgage  Insurance  Pre- 
miums.—Section  203(c)(2)(A)  of  the  National 
Housing  Act  (12  U.S.C.  1709(c)(2)(A))  is 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "In  the  case  of 
mortgage  for  which  the  mortgagor  is  a  first- 
time  homebuyer  who  completes  a  program  of 
counseling  with  respect  to  the  responsibil- 
ities and  financial  management  involved  In 
homeownershlp  that  Is  approved  by  the  Sec- 
retary, the  premium  payment  under  this 
subparagraph  shall  not  exceed  2.0  percent  of 
the  amount  of  the  original  Insured  principal 
obllgaUon  of  the  mortgage.". 

[SEC.  431.  (a)  altphority  to  Use  amounts 
Borrowed  From  Family  Members  for 
downpayments  on  fha-insured  loans.— 
Section  203(b)(9)  of  the  National  Housing  Act 
(12  U.S.C.  1709(b)(9))  is  amended  by  Inserting 
before  the  period  at  the  end  the  following:  ": 
Provided  further.  That  for  purposes  of  this 
paragraph,  the  Secretary  shall  consider  as 
cash  or  its  equivalent  any  amounts  borrowed 
from  a  family  member  (as  such  term  is  de- 
fined in  section  201).  subject  only  to  the  re- 
quirements that,  m  any  case  in  which  the  re- 
payment of  such  borrowed  amounts  is  se- 
cured by  a  lien  against  the  property,  such 
lien  shall  be  subordinate  to  the  mortgage 
and  the  sum  of  the  principal  obligation  of 
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the  mortgage  and  the  obligation  secured  by 
such  lien  may  not  exceed  100  percent  of  the 
appraised  value  of  the  property  plus  any  Ini- 
tial service  charges,  appraisal,  inspection, 
and  other  fees  In  connection  with  the  mort- 
gage". 

[(b)  DEFiNmoN  OF  Family  Member. — Sec- 
tion 201  of  the  National  Housing  Act  (12 
U.S.C.  1707)  Is  amended  by  adding  at  the  end 
the  following  new  subsections: 

["(e)  The  term  'family  member'  means, 
with  respect  to  a  mortgagor  under  such  sec- 
tion, a  child,  parent,  or  grandparent  of  the 
mortgagor  (or  the  mortgagor's  spouse).  In 
determining  whether  any  of  the  relation- 
ships referred  to  In  the  preceding  sentence 
exist,  a  legally  adopted  son  or  daughter  of  an 
individual  (and  a  child  who  is  a  member  of 
an  individual's  household,  if  placed  with 
such  individual  by  an  authorized  placement 
agency  for  legal  adoption  by  such  Individ- 
ual), and  a  foster  child  of  an  individual,  shall 
be  treated  as  a  child  of  such  individual  by 
blood. 

["(0  The  term  'child'  means,  with  respect 
to  a  mortgagor  under  such  section,  a  son. 
stepson,  daughter,  or  stepdaughter  of  such 
mortgagor.". 

[Sec.  432.  Sections  401  and  402  of  the  bill. 
H.R.  1708.  104th  Congress,  as  introduced  in 
the  House  of  Representatives  on  May  24. 1995. 
are  hereby  enacted  Into  law. 

(Sec.  433.  None  of  the  funds  made  available 
In  this  Act  for  the  National  Aeronautics  and 
Space  Administration  may  be  used  to  carry 
out,  or  pay  the  salaries  of  personnel  who 
carry  out,  the  Bion  11  and  Blon  12  projects.] 
TITLE  V 
SUPPLEMENTAL 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

GOVERSMEST  NATIONAL  MORTGAGE  ASSOCIATIOS 

GUARANTEES  OF  MORTGAGE  BACKED  SECURITIES 
LOAN  GUARANTEE  PROGRAM  ACCOUNT 

During  fiscal  year  1996  and  in  addition  to 
commitments  previously  provided,  additional 
commitments  to  issue  guarantees  to  carry  out 
section  306  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1721(0)),  shall  not  exceed 
S20,000,000,000. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies Appropriations  Act.  1997". 

The  PRESmiNG  OFFICER  (Mr. 
Coats).  The  Senator  from  Missouri  is 
recogrnized. 

Mr.  BOND.  I  thank  the  Chair  and 
thank  my  colleague,  the  ranking  mem- 
ber, the  distinguished  Senator  from 
Maryland. 

Before  proceeding  with  the  opening 
statements  and  the  usual  motions  to 
begin  consideration  of  the  appropria- 
tions bill— and  we  are  going  to  be  doing 
a  lot  of  that  today— I  would  like  to  go 
over,  for  our  Members  and  the  staff, 
our  intentions,  how  we  would  like  to  be 
able  to  expedite  floor  consideration  of 
this  measure. 

The  bill  was  reported  by  the  Comnut- 
tee  on  Appropriations  6  weeks  ago,  on 
July  11.  We  tried  very  hard  to  minimize 
the  number  of  new  issues  raised  in  the 
recommendations.  Where  compromises 
have  been  achieved,  we  have  restated 
bill  language  and  mirrored  funding  lev- 
els, reflecting  the  agreements  for  the 
current  flscal  year.  We  think  we  have 
made  a  good-faith  effort  to  avoid  re- 
opening controversial  issues. 


Again,  I  express  my  sincere  thanks  to 
the  ranking  member.  This  has  been  a 
bipartisan  effort  to  tiy  to  move  this 
bill  forward.  But  in  an  $85  billion  ap- 
propriations bill,  there  are  disputes 
ajid  policy  differences.  We  did  make  a 
concerted  effort  to  minimize  the 
issues,  specifically  with  the  intent  of 
facilitating  consideration  of  this  bill. 
It  is  critical  that  we  move  this  bill 
quickly  if  we  are  to  avoid  the  disrup- 
tion, the  waste,  and  inefficiencies 
which  would  result  if  we  failed  to  enact 
the  bill  before  the  start  of  the  fiscal 
year  and  have  to  resort  to  cumbersome 
continuing  resolutions  or  other  meas- 
ures. 

I  add,  as  I  did  in  the  discussion  when 
this  bill  was  brought  up  en  bloc  for 
consideration  prior  to  the  August  re- 
cess, that  there  is  a  supplemental  ap- 
propriation, increasing  the  loan  limita- 
tion of  the  Government  National  Mort- 
gage Corporation,  or  Ginnie  Mae.  as 
most  people  know  it,  which  has  to  be 
enacted  soon  to  prevent  the  disruption 
of  orderly  placement  and  financing  of 
FHA-  and  Veterans'  Administration- 
guaranteed  mortgages  later  this 
month.  If  we  do  not  get  this  bill  passed 
and  sent  to  the  President,  they  are 
going  to  run  out  of  opportunities  to  re- 
finance these  mortgages  later  this 
month.  I  think  that  is  something  we 
ought  to  be  concerned  about. 

The  bill  also  provides  an  extension  of 
the  Federal  Emergency  Management 
Agency  flood  insurance  authorization, 
which  is  necessary  to  continue  FEMA's 
writing  of  these  critical  insurance  poli- 
cies beyond  the  end  of  this  month. 
Coming  from  a  State  where  floods  hap- 
pen and  flood  insurance  is  vital,  I  ask 
all  my  colleague  to  focus  on  the  fau5t 
that  there  are  these  gravely  needed 
portions  of  the  bill  that  are  in  some 
ways  even  more  important  than  the  ap- 
propriations parts  for  some  individuals. 
It  is  my  view  that  our  efforts  to 
avoid  unnecessary  disputes  have  been 
successful,  lasting  the  groundwork  for  a 
relatively  quick  disposition  of  the  bill. 
I  will  be  making  the  standard  motions 
for  en  bloc  consideration  of  the  com- 
mittee amendments  after  my  ranking 
member  has  the  opportunity  to  be 
heard. 

In  the  course  of  that  motion,  I  will 
propose  a  compromise  on  the  FHA 
home  mortgage  issue,  which  provides 
for  a  narrow  demonstration  of  a  revised 
downpayment  formula,  limited  to  the 
States  of  Alaska  and  Hawaii,  which  I 
believe  is  acceptable  to  all  sides.  We 
had  much  interest  from  Members  on 
the  entire  matter  of  the  FHA  issues.  I 
want  everyone  to  be  on  notice  we  are 
going  to  be  dealing  with  those.  We  hope 
the  compromise  is  acceptable. 

Beyond  that  matter,  we  have  a  num- 
ber of  other  noncontroversial  amend- 
ments, several  of  which  make  nec- 
essary technical  and  clarifying  changes 
in  the  bill.  We  have  heard  of  other 
issues    which    we    are    attempting    to 


work  out.  All  Members,  please  be  on 
notice  that  at  this  point  we  can  dispose 
of  all  but  a  handful  of  amendments 
within  the  hour.  At  that  time  it  is  the 
floor  managers'  intent  to  seek  time 
agreements  on  remaining  amendments 
which  do  require  some  debate  and  roll- 
call  votes.  We  are  limited  in  the 
amount  of  time  that  we  have  to  deal 
with  this  bill.  I  ask  Members  or  their 
staffs  to  contact  us  so  we  can  provide 
this  in  an  orderly  fashion,  for  debate 
today  and  votes  tomorrow,  to  move  on 
with  this  bill. 

The  issues  in  dispute  include  an 
amendment  to  delete  the  space  station 
funding,  by  the  Senator  from  Arkan- 
sas, Mr.  Bumpers;  an  amendment  by 
the  Senators  from  New  Hampshire  and 
Wisconsin.  Mr.  Smtth  and  Mr.  Fein- 
GOLD,  proposing  to  terminate  U.S.  par- 
ticipation in  the  Bion  space  life 
sciences  mission;  and  one  by  the  mi- 
nority leader,  the  Senator  from  South 
Dakota,  relating  to  a  new  VA  entitle- 
ment program  and  discretionary  bene- 
fits for  the  offspring  of  veterans  in 
"Vietnam  suffering  from  spina  bifida.  I 
hope  we  can  arrive  at  time  agreements 
so  we  can  air  all  sides  of  these  issues 
and  move  on  to  a  prompt  resolution. 

I  ask  any  Member  who  has  an  issue 
to  come  down  to  the  floor  and  to  work 
with  us  to  address  these  concerns.  If 
you  work  with  our  floor  staff  and  lead- 
ership, we  will  be  seeking  to  limit  time 
for  debate  on  a  short  list  of  remaining 
amendments  by  the  conclusion  of  de- 
bate today.  Again,  I  urge  any  Member 
who  has  concern  over  an  issue  under 
the  subcommittee's  jurisdiction,  come 
to  the  floor  so  we  can  work  to  And  an 
acceptable  compromise  or  at  least  es- 
tablish time  agreements  to  facilitate 
debate  and  disposition. 

From  past  experience,  I  know  there 
are  likely  to  be  a  flurry  of  colloquies 
that  we  are  asked  to  accept  at  the  last 
moment.  We  have  had  some  of  those 
submitted  to  us.  Both  the  ranking 
member  and  I  need  to  look  at  the  col- 
loquies. In  the  past,  sometimes  col- 
loquies have  gone  in  which  have  caused 
problems  for  other  Senators.  We  will  be 
happy  to  accept  as  many  of  the  col- 
loquies as  we  can.  if  we  can  get  them 
cleared  and  make  sure  that  everyone  is 
comfortable  with  them.  But  to  do  that 
we  really  need  to  have  them  by  5 
o'clock  today  if  we  are  to  be  able  to 
give  them  the  full  consideration  so 
that  we  do  not  have  any  unnecessary 
delay  tomorrow  or  have  to  put  off  con- 
sideration of  those  issues  to  a  later 

time. 

Mr.  President,  having  said  that,  it  is 
my  pleasure  to  present  to  the  Senate 
the  VA.  HUD.  and  independent  agen- 
cies appropriations  bill  for  flscal  year 
1997  as  reported  by  the  Committee  on 
Appropriations.  I  am  especially  pleased 
that  I  am  doing  so  prior  to  the  start  of 
the  fiscal  year  rather  than  6  months 
after  it  has  begun.  That  is  a  pleasant 
change  for  us.  None  of  us  want  to  re- 
peat the  long  delays  and  frustrations 
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we  experienced  during  the  past  year, 
being-  unable  to  enact  this  critical 
funding  measure.  Unfortunately,  less 
than  a  month  of  legislative  activity  re- 
mains in  this  session. 

So  if  we  are  to  avoid  a  lapse  of  fund- 
ing, or  the  necessity  of  a  continuing 
resolution,  and  if  we  are  to  deal  with 
the  problems  that  I  mentioned  in  my 
earlier  statements,  we  have  to  act 
quickly.  The  bill  before  us  attempts  to 
provide  a  fair  and  balanced  approach  to 
many  competing  programs  and  activi- 
ties under  the  VA-HUD  subcommit- 
tee's jurisdiction,  within  the  con- 
straints imposed  by  a  very  tight  budget 
allocation.  We  have  attempted  to  avoid 
reopening  past  disagreements  and  con- 
troversy which  blocked  the  bill  last 
year.  It  is  our  hope  that  by  pursuing 
this  course,  we  can  expedite  consider- 
ation and  enactment  of  the  measure. 

Our  efforts  to  facilitate  this  measure 
has  meant  that  the  bill,  in  a  number  of 
respects,  reflects  funding  levels  and 
policies  which  are  compromises  be- 
tween very  different  viewpoints.  No- 
body is  going  to  be  happy  with  all  of 
the  decisions  we  have  reached  in  this 
bill.  Certainly  I  have  had  to  make 
many  compromises  myself  in  the  hopes 
of  making  it  acceptable. 

One  example  is  inclusion  of  funds  at 
the  1996  enacted  level  for  the  Corpora- 
tion for  National  and  Community  Serv- 
ice. I  and  many  others  on  my  side  con- 
tinue to  have  some  strong  reservations 
about  the  programi.  No  doubt  that  fail- 
ure to  fund  the  program  would  result 
in  a  Presidential  veto.  I  think  that 
there  are  reforms  that  have  been  en- 
acted and  will  be  enacted  that  can  im- 
prove the  operation  of  the  program. 

Despite  the  misgivings,  the  bill  pro- 
poses to  maintain  the  current  level  of 
funding  for  the  program,  less  than 
what  is  requested,  more  than  what  I 
believe  is  warranted,  but  certainly 
more  than  would  be  included  in  a  con- 
tinuing resolution  or  other  subsequent 
action  if  we  have  to  deal  with  vetoes  of 
this  measure. 

With  respect  to  other  agencies  funded 
in  the  bill,  the  committee  has  at- 
tempted to  balance  a  wide  variety  of 
competing  interests  within  a  very  con- 
strained budget  allocation.  The  com- 
mittee reconunendation  provides  $39 
billion  for  the  Department  of  Veterans 
Affairs,  including  full  funding  for  VA 
medical  care  and  an  increase  for  VA  re- 
search. 

VA  medical  programs  were  afforded 
the  highest  priority  in  order  to  aissure 
quality  care  for  all  veterans.  The  veter- 
ans currently  being  served  by  the  VA 
will  receive  that  quality  care.  There 
will  be  a  smooth  transition  to  a  new 
organizational  structure  with  the  em- 
phasis we  expect  on  a  managed  care  ap- 
proach. 

For  the  Department  of  Housing  and 
Urban  Development,  the  committee 
recommendation  continues  the  policies 
and  programmatic  reforms  enacted  last 


year.  We  are  hopeful  and  strongly  sup- 
port enactment  of  a  comprehensive 
public  and  assisted  housing  reform  bill 
from  the  authorizing  committees. 
Make  no  mistake  about  it,  we  believe 
that  we  have  to  have  authorizing  legis- 
lation. We  would  like  to  sec  it  done. 
But  this  appropriations  bill  contains 
temporary  extensions  of  provisions 
needed  to  halt  the  ever  increasing  cost 
of  housing  subsidy  commitments. 

And  as  I  point  out,  and  as  the  Sec- 
retary has  agreed,  under  the  reduced 
funding  levels,  many  of  these  pro- 
grammatic changes  have  to  be  made 
right  now  in  the  appropriations  meas- 
ure to  enable  particularly  local  hous- 
ing authorities,  public  housing  agen- 
cies to  deal  with  the  reduced  levels  of 
funding.  We  cannot  cut  back  on  the 
funds  without  giving  relief  to  the  local 
agencies  who  must  administer  the  pro- 
gram. That  is  why  in  the  HUD  provi- 
sions there  are  temporary  authorizing 
provisions  to  facilitate  their  use  of  the 
lower  amounts  of  resources  available 
until  such  time  as  we  get  a  good  au- 
thorizing bill  that  establishes  a  new 
framework. 

Similarly,  the  appropriations  bill 
complements  the  multifamily  housing 
restructuring  proposals  now  under  con- 
sideration by  the  authorizing  commit* 
tee.  We  cannot  continue  excessive  sub- 
sidies currently  being  paid  to  sustain 
the  inventory  of  nearly  a  million 
apartments  for  low-income  families. 
Unless  we  in  Congress  act  to  reduce  the 
excessive  debt  of  this  housing  inven- 
tory along  with  implementing  other 
management  improvements,  there 
could  be  massive  defaults  and  wide- 
spread resident  displacement.  So  make 
no  mistake  about  it,  the  housing  provi- 
sions in  this  appropriations  bill  are  vi- 
tally important. 

The  complexity  and  difficulty  of  de- 
veloping a  consensus  on  these  issues 
obviously  is  substantial.  Project  own- 
ers, including  limited  and  general  part- 
ners, project  managers,  the  residents 
themselves  with  the  greatest  stake  in 
it.  the  State  housing  finance  agencies, 
local  community  development  organi- 
zations, bondholders,  and  municipal 
governments  are  among  those  with  sig- 
nificant interests  in  how  we  address 
this  issue. 

These  interests  are,  while  we  seek 
the  same  general  goals,  often  divergent 
and  sometimes  competing.  We  must  be 
mindful  of  the  fact  that  we  have  bil- 
lions of  taxpayer  dollars  previously  in- 
vested in  this  multifamily  housing  in- 
ventory, and  billions  more  which  are  at 
risk  over  the  next  several  years  de- 
pending on  which  policies  and  financ- 
ing mechanisms  we  select  to  deal  with 
these  issues. 

The  reported  bill  reflects  our  at- 
tempts at  finding  a  reasonable  balance 
between  these  sometimes  conflicting 
concerns.  We  cannot  afford  to  continue 
to  pay  excessive,  way  above  market- 
rate    subsidies    for   these    multifamily 


housing  projects  through  our  supple- 
ments of  rent  through  section  8.  even 
those  which  provide  very  good  housing 
for  low-income  families.  And  some  por- 
tions of  this  inventory.  I  might  add, 
are  little  more  than  slums  that  it  was 
intended  to  replace.  Those  have  to  be 
dealt  with  as  well. 

The  committee  recommendation  is 
not  a  comprehensive  solution.  We  are 
striving  for  a  workable  compromise.  It 
simply  is  an  attempt  to  deal  with  the 
issues  in  that  fraction  of  the  multifam- 
ily inventory  that  has  section  8  con- 
tracts expiring  during  fiscal  year  1997. 
We  are  acting  solely  because  of  affirm- 
ative efforts  and  the  forward  motion 
necessary  to  prevent  defaults  and  po- 
tential resident  displacement  during 
the  fiscal  year.  This  ought  to  be  of 
great  importance  to  all  Members  of 
this  body. 

Many  people  will  shy  away  from 
housing  because  it  is  complicated.  But 
let  me  tell  you,  if  we  fail  to  do  our  job. 
there  could  be  citizens  in  our  States 
who  are  left  without  housing,  which  I 
think  is  a  result  that  we  must  avoid. 

Since  this  bill  was  reported,  we  have 
heard  from  a  number  of  affected  par- 
ties, including  the  Department  of 
Housing  and  Urban  Development,  who 
have  made  suggestions  as  to  how  our 
proposal  could  be  improved  or  made 
more  effective.  We  are  examining  these 
ideas  and  incorporating  the  good  ones 
ais  they  come  along. 

We  may  be  able  to  recommend  a  per- 
fecting amendment  to  our  multifamily 
housing  provisions.  We  intend  to  do  so 
before  the  bill  is  finally  passed.  In  any 
event,  since  the  House  bill  contained 
no  recommendations  on  this  issue,  we 
will  have  extensive  discussions  on 
these  concerns  prior  to  and  during  con- 
ference. I  hope  that  we  can  come  out  of 
conference,  if  not  out  of  this  body, 
which  will  be  my  first  choice,  with  a 
workable  temporary  solution. 

Mr.  President.  I  wish  to  acknowledge 
and  express  my  sincere  thanks  for  the 
critically  important  role  that  the  Sen- 
ator from  Oregon,  the  chairman  of  our 
full  Appropriations  Committee,  has 
played  in  addressing  the  potential  ad- 
verse effects  of  the  House  budgetary  al- 
locations. Specifically,  Senator  HAT- 
FIELD has  recognized  how  that  alloca- 
tion would  curtail  our  ability  to  main- 
tain housing  occupied  by  low-income 
families  in  developments  which  could 
prepay  their  subsidized  mortgages  and 
convert  to  market-rate  housing. 

Based  on  the  chairman's  rec- 
ommendation, the  committee  revised 
the  subcommittee's  allocation  which 
enabled  us  to  include  $19.7  billion  for 
HUD.  Perhaps  what  is  more  important, 
the  increase  in  our  outlay  allocation 
allowed  the  increased  funding  for  ac- 
tivities which  prevent  th-  displace- 
ment of  currently  assist*  i  fannilies 
through  contract  rer.ewals  a. id  housing 
prevention  payments. 

I  am  especially  pleased  that  the  bill 
restores   funding   for   the   Community 


Development  Block  Grants  program, 
the  CDBG,  at  the  current  full  fiscal 
year  1996  level  of  $4.6  billion  and  does 
not  have  to  withhold  $300  million  from 
the  obligation  as  was  proposed  in  the 
House-paissed  bill,  operating  under  a 
lower  jillocation. 

For  the  Environmental  Protection 
Agency,  the  recommendation  totals 
$6.6  billion,  an  increase  of  $70  million 
over  last  year,  with  increases  in  key 
areais,  particularly  grants  to  States. 
Most  programs  are  funded  at  last 
year's  level,  and  programs  such  as 
Superfund  and  safe  drinking  water  re- 
volving funds  are  increased  as  re- 
quested by  the  President.  Despite  the 
very  compelling  arguments  made  by 
some  Members,  this  recommendation 
does  not  include  so-called  riders  in 
EPA  in  view  of  our  desire  to  keep  this 
bill  as  free  of  controversy  as  possible  in 
the  limited  time  available. 

For  FEMA.  the  bill  provides  the 
President's  full  request  and,  in  addi- 
tion, restores  $1  billion  in  previously 
rescinded  disaster  relief  funds  which 
FEMA  anticipates  will  be  needed  to 
meet  ongoing  disaster  relief  require- 
ments. 

The  recommendations  for  NASA  to- 
tals $13.7  billion,  an  increase  of  $100 
million  over  the  House,  and  restores 
funds  for  the  critical  Mission  to  Planet 
Eiarth  program  to  study  global  climate 
change. 

Finally,  $3.27  billion  is  recommended 
for  the  National  Science  Foundation, 
an  increase  of  $55  million  over  the  1996 
level  and  $22  milliort  over  the  House 
amount,  with  very  high  priority  given 
to  instrumentation  and  informal 
science  education. 

I  note  it  was  only  4  months  ago  we  fi- 
nally gained  enactment  of  the  bill  for 
the  current  fiscal  year.  As  a  con- 
sequence, much  of  what  is  rec- 
ommended simply  builds  on  agree- 
ments achieved  in  that  measure.  Mr. 
President,  in  aggregate,  this  bill  ap- 
pears to  provide  $2.1  billion  more  than 
the  fiscal  year  1996  appropriations 
level.  But  this  reflects  two  major  ad- 
justments which  are  unrelated  to  pro- 
gram levels.  The  first  is  an  increase  of 
$1.1  billion  to  replenish  the  FEMA  dis- 
aster relief  account,  which  was  drained 
by  that  amount  to  accommodate  other 
appropriations  measures  in  the  cycle 
for  the  current  year.  The  other  change 
is  $948  million  in  one-time  legislative 
savings  which  were  enacted  for  HUD 
housing  programs.  When  these  adjust- 
ments are  made,  the  net  aggregate  in- 
crease in  program  fimding  is  reduced  to 
$84  million,  or  just  one-tenth  of  1  per- 
cent of  the  fiscal  year  1996  appropria- 
tion. 

Mr.  President,  this  very  modest  in- 
crease, all  but  a  freeze,  reflects  the  net 
of  increases  and  decreases  in  several  of 
tiur  agencies.  The  biggest  increase.  $481 
million,  was  provided  for  the  discre- 
tionary programs  of  the  Department  of 
Veterans  Affairs.  The  only  other  agen- 


cies to  receive  significant  increases 
were  the  Environmental  Protection 
Agency,  with  a  $70  million  increase, 
and  the  National  Science  Foundation, 
which  received  $55  million  more  than 
last  year.  These  increases  were  offset 
by  cuts  of  $411  million  in  HUD  and  $200 
million  in  NASA. 

Finally,  again.  I  express  my  sincere 
appreciation  to  my  ranking  member 
and  valuable  colleague,  the  Senator 
from  Maryland.  I  appreciate  her  assist- 
ance smd  cooperation  in  putting  this 
bill  together.  I  now  take  pleasure  in 
srielding  the  floor  to  her  for  such  state- 
ment as  she  wishes  to  make. 

PRIVILEGE  OF  THE  FLOOR 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  during  the 
consideration  of  H.R.  3666.  Miss  Cath- 
erine Corson,  a  detailee  from  the  Na- 
tional Science  Foundation  serving  with 
the  VA-HUD  subcommittee,  be  pro- 
vided floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I 
know  we  are  debating  the  VA-HUD  bill, 
and  I  want  to  make  my  comments  on 
it.  I  think,  like  all  Americans  today, 
our  thoughts  and  our  prayers  are  with 
our  U.S.  military,  who,  once  again,  are 
called  upon  to  stand  sentry  to  protect 
those  who  cannot  protect  themselves. 
For  all  who  might  be  watching  this  on 
C-SPAN  and  seeing  how  we  want  to 
help  the  veterans,  we  are  going  to  keep 
our  promises  to  America's  veterans, 
but  we  should  really  hold  these  men 
and  women  in  our  hearts  today. 

Today,  I  want  to  join  my  distin- 
guished colleague,  the  Senator  from 
Missouri,  to  offer  for  floor  debate  the 
fiscal  year  1997  appropriations  bill. 
This  is  an  $84.7  billion  bill.  It  funds 
seven  Cabinet  or  Cabinet-level  agen- 
cies, as  well  as  18  independent  agencies. 
We  fund  all  of  the  veterans  programs— 
both  the  veterans  pensions,  as  well  as 
veterans  medical  care,  veterans  medi- 
cal research,  housing,  the  Environ- 
mental Protection  Agency,  the  Na- 
tional Science  Foundation,  National 
Community  Service,  the  Federal  Elmer- 
gency  Management  Agency.  While  we 
are  looking  at  those  large  and  signifi- 
cant agencies,  we  also  fund  programs 
like  Selective  Service.  Arlington  Ceme- 
tery, the  Consumer  Product  Safety 
Asrcncy. 

Somebody  might  say,  "Well,  how  did 
all  that  happen?"  It  sounds  like  a  lot  of 
money,  and  it  is,  but  years  ago,  this 
was  the  subcommittee  that  before  you 
got  to  be  a  Cabinet  agency,  you  were 
an  independent  agency.  Hopefully. 
these  agencies  still  have  independence 
and  backbone,  but  we  now  have  seven 
of  these.  Of  course,  the  largest  and 
most  significant,  in  terms  of  our  obli- 
gations to  the  American  people,  is  the 
Veterans  Administration. 

Dealing  with  these  competing  inter- 
ests has  been  an  enormous  and  difficult 
job.  I  want  to  thank  Senator  Bond  and 


his  appropriations  staff,  as  well  as  my 
own  for  all  the  hard  work  they  have 
done  to  get  this  bill  to  the  floor.  I  want 
to  acknowledge  the  role  of  Senator 
Hatfield  and  Senator  Byrd  in  ensur- 
ing we  have  an  allocation  to  meet  day- 
to-day  needs  of  American  people,  as 
well  as  in  science  and  technology, 
looking  at  the  long-range  interests  of 
the  American  people. 

I  am  particularly  grateful  for  Chair- 
man Bond's  efforts  to  work  on  a  colle- 
gial  basis  with  this.  I  want  to  thank 
him  for  the  colleglality  and  civility 
with  which  we  have  been  able  to  work 
on  these  issues.  This  bill  continues  the 
process  of  implementing  many  of  the 
recommendations  of  the  National 
Academy  of  Public  Administration 
that  I  raised  on  issues  related  to  HUD 
and  EPA. 

It  is  my  commitment  and.  I  know, 
the  chairman's  commitment  that  we 
want  to  make  sure  that  a  dollar's 
worth  of  taxes  is  used  for  a  dollar's 
worth  of  services.  When  we  are  work- 
ing, whether  it  is  to  fund  Housing  and 
Urban  Development  or  the  Environ- 
mental Protection  Agency,  we  want  to 
fund  results  and  not  bureaucracy.  That 
is  why  when  I  chaired  the  subcommit- 
tee, we  turned  to  the  National  Associa- 
tion of  Public  Administration  to  give 
us  kind  of  an  x  ray  of  what  they 
thought  we  should  be  doing  so  we  could 
get  rid  of  the  bureaucracy  and  focus  on 
the  results. 

I  thank  Senator  Bond  for  continuing 
that.  When  we  look  at  HUD,  we  can  see 
we  have  been  able  to  do  that.  It  has 
been  my  concern  that  in  Housing  and 
Urban  Development,  too  often  we  cre- 
ate programs  without  thinking  about 
their  results.  Do  we  empower  the  poor, 
which  I  know  the  Presiding  Officer  is 
deeply  concerned  about?  We  share  a  be- 
lief and  commitment  in  the  role  that 
nonprofit  agencies  play  in  the  em- 
powerment of  the  poor. 

We  want  to  make  sure  that  our  sec- 
tion 8  program  is  an  opportunity,  but 
not  a  hollow  one,  and  that  along  the 
way  we  do  not  create  such  large  sub- 
sidies that  we  are  creating  a  new  gen- 
eration of  slum  landlords  or  creating  a 
new  and  expanded  liability  for  tax- 
payers. ^  . 

I  have  been  deeply  distressed  m  my 
own  State  of  Maryland,  particularly  in 
Baltimore  and  some  of  the  surrounding 
areas,  of  the  failure  to  stand  sentry 
with  section  8  housing  itself  to  make 
sure  that  it  is  an  opportunity  for  the 
poor.  Too  often  section  8  housing  is  rid- 
dled with  housing  abuse,  poor  housing 
conditions  from  plumbing  and  other 
fire  and  safety  violations.  We  waoit  to 
make  sure  HUD  is  on  track  on  how 
they  spend  their  money,  that  we  do  get 
results  and  we  are  not  creating  more  li- 
ability for  the  taxpayer  and  minimiz- 
ing opportunity  for  the  poor.  Then  we 
also  looked  at  the  funding  for  the  Envi- 
ronmental Protection  Agency.  Both 
the  chairman  and  I  have  worked  to  get 
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them  focused  on  the  fact  that  they 
need  to  spend  their  money  on  that 
which  is  the  greatest  public  health 
risk.  The  whole  idea  is  not  only  to  pro- 
tect natural  resources  and  make  sure 
we  have  clean  air  and  clean  water,  but 
in  the  process  let  us  look  at  those 
areas  that  ensure  public  health  axid 
safety,  and  not  move  around  on  certain 
boutique  programs  that  might  grrab  a 
headline.  Chairman  BOND  and  I  are 
more  interested  in  saving  lives  than  in 
grabbing  headlines.  That  is  why  we 
urged  EPA  to  focus  on  this  kind  of 
risk-based  approach.  We  believe  EPA  is 
doing  it.  I  believe  Secretary  Browner  is 
actually  trying  to  move  it  in  this  di- 
rection. 

There  is  one  other  area  in  this  bill 
where  we  were  able  to  restore  cuts  that 
the  House  made.  We  restored  a  $1  bil- 
lion cut  in  Federal  emergency  disaster 
relief.  As  you  know,  many  disasters 
have  hit  the  United  States,  from  bliz- 
zards to  hurricanes,  to  terrible  torna- 
does that  have  affected  our  States.  We 
wanted  to  be  sure  that  if  a  Governor 
calls  President  Clinton  911  to  help  with 
emergency  relief,  we  will  have  the 
money  to  be  able  to  do  that.  We  now 
have  Edouard  and  we  have  Fran  whiz- 
zing around  out  there.  We  want  to  be 
sure  that  the  Governors  of  our  South- 
eastern States  know  we  are  behind 
them. 

This  bill  also  restores  a  cut  in 
NASA's  Mission  to  Planet  Earth.  All  of 
us  have  been  mesmerized  about  this 
new  finding  about  life  on  Mars,  that 
maybe  there  is  life  on  Mars,  or  maybe 
there  was  life  on  Mars.  It  is  a  fascinat- 
ing topic.  But  there  is  one  planet  that 
we  believe  there  is  intelligent  life  on 
and  it  is  called  the  Planet  Earth.  Dr. 
Sally  Ride  said  we  should  study  it  be- 
cause by  stepping  back  in  space  and 
studying  Mission  to  Planet  Earth, 
studying  our  own  planet  as  if  it  were  a 
distant  one,  we  will  come  up  with  an 
incredible  amount  of  information  that 
will  be  able  to  help  our  farmers,  help 
our  fishermen,  and  help  communities 
prepare  for  natural  disasters. 

Mission  to  Planet  Eiarth  is  a  sci- 
entific mission,  a  civilian  mission  that 
looks  at  our  environmental  condition, 
which  can  then  prepare  communities 
for  natural  disasters,  and  not  only 
here,  Mr.  President,  but  around  the 
world.  We  can  help  Africa  predict  and 
know  about  a  famine.  We  can  help 
Japan  and  our  friends  in  the  Pacific 
rim  know  how  to  estimate  typhoons 
and  be  able  to  save  lives  and  property 
and  evacuate  people.  What  a  great  way 
for  us  to  advance  our  scientific  knowl- 
edge but,  again,  be  able  to  help  in  our 
conmiercial  activity  and  be  able  to 
save  lives. 

Another  cut  restored  was  in  the  na- 
tional service  AmeriCorps  Program.  I 
know  that  is  significantly  controver- 
sial. I  thank  Senator  Bond  for  working 
with  me  in  restoring  AmeriCorps  at  a 
modest  funding  level.  This  is  a  program 


that  is  very  special  to  President  Clin- 
ton and,  I  believe,  to  many  people. 
What  it  essentially  says  is  that  by  get- 
ting out  there  and  volunteering,  being 
part  of  AmeriCorps,  you  can  earn  a 
voucher  to  reduce  your  student  debt. 

You  see.  for  every  opportunity,  we 
think  there  is  an  obligation.  This  is 
not  about  giveaways.  We  want  our  kids 
to  be  able  to  reduce  their  student  debt, 
but  at  the  same  time  rekindle  those 
habits  of  the  heart,  so  when  the  vouch- 
er is  over  and  they  are  back  in  their 
communities,  they  are  part  of  the  vol- 
unteer effort,  working  in  nonprofits,  or 
hands-on,  or  being  members  of  boards 
and  commissions. 

I  am  very  proud  of  the  fact  that  Sen- 
ator Bond  has  worked  very  hard  to  en- 
sure veterans  medical  care  and  veter- 
ans medical  research.  It  is  promises 
made  and  promises  kept  to  America's 
veterans.  I  think  we  were  able  to  do 
that.  There  are  over  187  veterans  hos- 
pitals. There  are  also  many  new  out- 
patient climes  in  many  areas  where  I 
believe  we  have  not  done  all  we  would 
like  to  do,  but  I  believe  we  have  kept 
our  promises. 

Some  of  the  yellow  flashing  lights  for 
me  are  in  EPA.  I  know  that  while  fund- 
ing for  EPA  is  $70  million  more  than 
last  year,  it  is  $400  million  below  the 
President's  request.  There  is  concern 
about  deep  cuts  in  core  programs  or 
other  priority  programs  like  Boston 
Harbor,  the  Montreal  protocol,  climate 
exchange,  and  the  environmental  tech- 
nology initiative.  Some  in  Congress  do 
not  always  make  the  case  between  pub- 
lic health  and  the  environment.  We 
know  it  is  so,  and  that  is  why  we  need 
to  ensure  adequate  funding  for  EPA. 

Another  area  which  is  controversial 
is  NASA.  Because  we  face  so  many 
compelling  human  needs,  many  people 
say,  "Why  are  we  funding  NASA?" 
Well,  by  funding  NASA,  we  develop  new 
ideas,  new  knowledge  and  new  tech- 
nology that  helps  advance  the  cause  of 
mankind  through  scientific  discovery. 
That  is  the  nature  of  what  we  are  as 
Americans.  We  are  discoverers.  And 
through  it.  we  are  able  to  also  come  up 
with  tremendous  opportunities  for 
technology  transfer,  which  helps  our 
American  people.  I  could  list  those  pro- 
grams, but  I  don't  think  we  need  to  do 
it.  I  do  know  that  we  will  be  looking  at 
all  of  these  special  programs,  some  in 
Maryland  and  some  in  other  States. 
Goddard  Space  Agency  is  in  my  own 
home  State.  I  know  the  recent  discov- 
ery of  possible  life  on  Mars  is  an  exam- 
ple of  how  exciting  and  important  the 
space  program  continues  to  be. 

Some  people  feel  that  money  is  wast- 
ed. But  we  cannot  look  that  way.  It  is 
too  narrow.  You  know,  they  laughed  at 
the  Louisiana  Purchase,  they  laughed 
at  Columbus,  and  they  laughed  at  Pas- 
teur. 

The  Presiding  Officer  knows  that  sci- 
entific discovery  and  the  technology 
around  it  is  always  ridiculed,  such  as 


the  automobile,  and  all  those  things, 
and  one  day  they  transformed  our  soci- 
ety. Whoever  thought  a  couple  of  guys 
working  in  a  garage  with  spare  parts 
could  spawn  a  whole  new  computer  in- 
dustry that  has  now  revolutionized  the 
entire  planet? 

We  want  to  make  sure  that  by  fund- 
ing the  National  Science  Foundation, 
we  continue  to  make  sure  that  the 
United  States  of  America  is  on  the  cut- 
ting edge.  There  are  many  issues  that 
we  have  to  face  in  the  future,  whether 
it  is  in  housing,  space,  and  so  on.  But 
I  believe  that  we  can  solve  those  prob- 
lems if  we  work  with  good  will,  com- 
mon sense,  and  focus  on  the  results  we 
want  to  achieve  in  science  and  tech- 
nology for  the  long-range  needs  of  our 
country  and  looking  at  the  day-to-day 
needs  of  the  American  people.  How  can 
we  give  help  to  those  who  practice  self- 
help?  I  believe  if  those  are  our  guiding 
principles,  we  will  be  able  to  move  this 
bill,  and  I  think  we  have  followed  those 
principles  in  this. 

Again.  I  thank  Senator  Bond  for  his 
very  hard  work  and  willingness  to  lis- 
ten to  my  concerns  and  those  of  the 
members  of  my  own  party,  and  to  work 
with  my  staff  and  me.  I  am  going  to 
echo  the  words  of  Senator  Bond.  Less 
thaji  a  month  remains  in  this  session. 
We  don't  want  this  bill  to  be  in  a  con- 
tinuing resolution.  Let  us  make  the 
U.S.  Senate  work  and  get  the  appro- 
priations bill  done.  I  look  forward  to 
voting  for  final  passage  of  this  bill  to- 
morrow. 
I  yield  the  floor. 

Mr.  BOND.  Mr.  President.  I  thank  my 
distinguished  ranking  member  for  a 
very  forceful  presentation.  I  tell  her 
that  I  share  that  desire  for  a  final  vote 
tomorrow  very  strongly.  I  endorse  and 
second  all  of  the  strong  things  she  said 
about  the  science  function.  She  knows 
and  understands  these  programs  ex- 
tremely well.  That  is  why  she  is  an  in- 
valuable member  of  this  subcommittee. 
I  certainly  would  hate  to  lose  her  from 
this  subconmiittee  to  Small  Business, 
as  has  been  suggested  in  other  quar- 
ters. 
Ms.  MIKULSKI.  I  am  right  here. 
Mr.  BOND.  I  am  delighted  to  have 
the  good  Senator  from  Maryland  work- 
ing with  me  on  this.  I  enjoy  working 
with  the  Senator  from  Arkansas  on 
small  business. 

Mr.  President,  turning  to  some  of  the 
procedural  matters.  I  ask  unanimous 
consent  that  the  amendments  of  the 
committee  to  H.R.  3666  be  considered 
and  adopted,  en  bloc,  with  the  proviso 
that  no  points  of  order  are  to  be  waived 
thereon  by  such  adoption,  and  that  the 
bill,  as  amended,  be  considered  original 
text  for  the  purpose  of  further  amend- 
ment, with  the  further  proviso  that 
this  consent  request  exclude  the  fol- 
lowing amendments:  On  page  72.  .ne 
10.  relating  to  an  eamark  for  drinking 
water  funds;  page  85.  hnes  6  through  15, 
relating  to  NASA  buyouts:   page  102. 


line  23,  through  page  104,  line  20,  relat- 
ing to  FHA;  page  104,  lines  21  through 
24,  relating  to  NASA's  Bion  mission. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to.  en  bloc,  with  the  above 
noted  exceptions. 

AMENDMENT  NO.  5157  TO  EXCEPTED  COMMTTTEE 
AMENDMENT  ON  PAGE  T2.  LINE  10 

(Purpose:  To  increase  the  amount  provided 
for  EPA  drinklngr  water  state  revolving: 
funds  by  $725,000.  offset  by  a  commensurate 
reduction  to  clean  water  state  revolving: 
funds) 

Mr.  BOND.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Bond]  pro- 
poses an  amendment  numbered  5157. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pa?e  72.  line  10.  In  lieu  of  the  sum  pro- 
posed by  the  conunlttee  amendment,  insert 
"$1,275,000,000". 

Mr.  BOND.  Mr.  President,  this  is  an 
amendment  to  the  first  excepted  com- 
mittee amendment.  It  increases  the 
amount  provided  for  drinking  water 
State  revolving  funds  by  $725  million  in 
recognition  of  the  fact  that,  on  August 
1,  1996,  funds  previously  appropriated 
for  drinking  water  State  revolving 
funds  were  reallocated  to  clean  water 
State  revolving  funds  pursuant  to  a  re- 
quirement in  the  fiscal  year  1996  omni- 
bus appropriations  bill. 

Congrress  mandated  this  transfer  if  a 
drinking  water  authorization  bill  had 
not  been  enacted  into  law  as  of  that 
date.  That  measure  was  enacted  less 
than  1  week  after  the  Augrust  1  dead- 
line, and  we  believe  it  is  appropriate 
that  these  funds  be  restored.  The  fimds 
which  have  been  released  for  clean 
water  revolving  funds  can  be  consid- 
ered as  an  advance  on  the  fiscal  year 
1997  appropriation. 

This  amendment  simply  adjusts  the 
new  appropriations  to  reflect  this  prior 
funding  and  will  have  no  effect  on  our 
Intended  program  levels.  We  gave  our 
assurances  to  members  of  the  authoriz- 
ing committee  that  this  would  be  one 
of  the  first  orders  of  business  as  we 
dealt  with  this  bill.  The  members  of 
the  committee  worked  so  hard  for  the 
passage  of  the  safe  drinking  water 
measure.  We  are  very  anxious  to  have 
these  funds  available,  and  the  funds 
under  this  amendment  will  be  available 
crediting  the  transfer  of  the  fvmds  on 
August  1  to  the  clean  water  revolving 
fund  account  for  1997  and  giving  the 
1996  appropriations  along  with  the  1997 
appropriations  to  drinking  water. 

Ms.  MIKULSKI.  Mr.  President,  I  con- 
cur with   the   amendment   offered   by 


Senator  Bond.  It  does  make  the  com- 
pelling need  that  we  have  talked  about 
and  does  so  in  a  timely  way. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  (No.  5157)  was  agreed 
to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  excepted  committee  amendment 
on  page  72,  line  10.  as  amended,  was 
agreed  to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment,  was  amended,  was  agreed 
to. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5158  TO  EXCEPTED  COMMTTTEE 
AMENDMENT  ON  PAGE  «5,  LKES  6-15 

(Purpose:  To  modify  language  providing 
NASA  authority  to  provide  special  incen- 
tive payments  to  encourage  voluntary  re- 
tirements to  extent  necessary  to  avoid  a 
reduction  in  force  (RTF),  subject  to  a 
$25,000  limitation,  with  a  further  limita- 
tion to  assure  no  net  Increase  In  Federal 
expenditures) 

Mr.  BOND.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Bond]  pro- 
iwses  an  amendment  numbered  5158  to  the 
excepted  committee  amendment  on  page  85. 
line  15. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  85.  line  15.  before  the  period  Insert 
the  following:  ":  Provided  further.  That  In  ad- 
dition to  any  other  payments  which  It  is  re- 
quired to  niake  under  subchapter  lH  of  chap- 
ter 83  or  chapter  84  of  title  5.  United  States 
Code.  NASA  shall  remit  to  the  Office  of  Per- 
sonnel Management  for  deposit  In  the  Treas- 
ury of  the  United  States  to  the  credit  of  the 
Civil  Service  Retirement  and  Disability 
Fjind  an  amount  equal  to  15  percent  of  the 
final  basic  pay  of  each  employee  who  is  cov- 
ered under  subchapter  m  of  chapter  83  or 
chapter  84  of  title  5  to  whom  a  voluntary 
separation  Incentive  has  been  paid  under  this 
paragraph". 

Mr.  BOND.  Mr.  President,  this  is  a 
perfecting  amendment  to  the  next  ex- 
cepted committee  amendment. 

The  modification  proposed  is  nec- 
essary to  clarify  the  intent  of  the  com- 
mittee that  the  buyout  authority 
granted  for  NASA  be  conducted  en- 
tirely with  the  appropriated  funds.  The 


modification  requires  NASA  to  reim- 
burse the  civil  service  retirement  dis- 
ability fund  for  the  full  cost  of  antici- 
I)ated  retirement  benefits  and  lost  con- 
tributions associated  with  employees 
who  accept  these  incentives  and  retire 
voluntarily  to  separate  from  Federal 
service.  By  requiring  such  payments, 
we  prevent  an  increase  in  expenditures 
occurring  during  fiscal  year  1997  as  a 
result  of  the  buyout  since  NASA  will 
have  to  use  other  expenditures  in  order 
to  meet  these  costs. 

Ms.  MIKULSKI.  Mr.  President.  I  con- 
cur with  Senator  Bond's  amendment. 
Again,  what  we  are  finding  is  that 
NASA  must  encourage  people  to  retire. 
Their  original  request  was  excessive.  I 
think  this  is  a  prudent  way  to  proceed, 
and  this  side  accepts  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  perfect- 
ing amendment  offered  by  the  Senator 
from  Missouri. 

The  amendment  (No.  5158)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  underly- 
ing committee  amendment,  as  amend- 
ed. 

The  excepted  committee  amendment 
on  page  85,  lines  6-15,  as  amended,  was 
agreed  to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTED  COMMTTTEE  AMENDMENT  ON  PAGE  102. 
LINE  23.  THROUGH  PAGE  104.  LDJE  17 

Mr.  BOND.  Mr.  President,  next  I 
move  that  the  committee  amendment 
beginning  on  page  102.  line  23.  through 
page  104,  line  17,  the  amendment  which 
would  have  eliminated  two  House- 
passed  sections,  first,  mirroring  the 
current  administrative  policy  to  re- 
duce the  FHA  pasmaent  25  basis  points 
by  first-time  home  buyers  and,  second, 
permitting  loans  by  family  members  to 
meet  FHA  downpayment  requirements, 
be  tabled. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

AMENDMENT  NO.  5159  TO  EXCEPTED  COMMTTTEE 
AMENDMENT  ON  PAGE  104.  LINES  18  THROUGH  20 

(Purpose:  To  permit  a  demonstration  of  ap- 
plication of  a  streamlined  formula  to  cal- 
culate down  pajrment  requirements  for  the 
Federal  Housing  Administration  [FHA] 
home  mortgage  guarantee  program  in  the 
States  of  Alaska  and  Hawaii  and  to  provide 
for  the  delegaUon  of  single  family  insuring 
authority  to  direct  endorsement  mortga- 
gees) 

Mr.  BOND.  Mr.  President.  I  send  an 
amendment  to  the  desk  to  the  lan- 
guage proposed  to  be  stricken  by  the 
pending  committee  amendment. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
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The  Senator  from  Missouri  [Mr.  BOND]  pro- 
poses an  amendment  numbered  5159  to  ex- 
cepted committee  amendment  on  page  104. 
lines  18  through  20. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  stricken  on  page  104. 
lines  18  through  20,  insert  the  following: 
SEC.  423.  CAUnULATION  OF  DOWN  PAYMENT. 

Section  203(b)  of  the  National  Housing  Act 
(12  U.S.C.  1709(b))  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(10)  ALASKA  AND  HAWAII.— 

"(A)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  this  subsection,  with  re- 
spect to  a  mortgage  originated  In  the  State 
of  Alaska  or  the  State  of  Hawaii,  Involve  a 
principal  obligation  not  In  excess  of  the  sum 
of— 

"(1)  the  amount  of  the  mortgage  insurance 
premium  paid  at  the  time  the  mortgage  Is 
iosured;  and 

"(11)  (I)  m  the  case  of  a  mortgage  for  a 
property  with  an  appraised  value  equail  to  or 
less  rh""  S50.000.  98.75  percent  of  the  ap- 
praised value  of  the  property; 

"(II)  In  the  case  of  a  mortgage  for  a  prop- 
erty with  an  appraised  value  In  excess  of 
S50.000  but  not  In  excess  of  $125,000.  97.65  per- 
cent of  the  appraised  value  of  the  property; 
or 

"(HI)  In  the  case  of  a  mortgage  for  a  prop- 
erty with  an  appraised  value  In  excess  of 
$125,000.  97.15  percent  of  the  appraised  value 
of  the  property.". 

SEC.  424.  DELEGATION  OF  SINGLE  FAMILY  MORT- 
GAGE INSURING  AUTHORITY  TO  DI- 
RECT ENDORSEMENT  MORTGAGEES. 

Title  n  of  the  National  Housing  Act  (12 
U.S.C.  1707  et  seq.)  Is  amended  by  adding  at 
the  end  the  following  new  section: 

"DELEGATION  OF  INSURDJO  AUTHORITY  TO 
DIRECT  ENDORSEMENT  MORTGAGEES 

"SEC.  256.  (A)  AUTHORTTY.— The  Secretary 
may  delegate,  to  one  or  more  mortgages  ap- 
proved by  the  Secretary  under  the  direct  en- 
dorsement program,  the  authority  of  the 
Secretary  under  this  Act  to  Insure  mort- 
gages Involving  property  upon  which  there  Is 
located  a  dwelling  designed  principally  for 
occupancy  by  1  to  4  families. 

"(b)  CONSIDERATIONS.— In  determining 
whether  to  delegate  authority  to  a  mortga- 
gee under  this  section,  the  Secretary  shall 
consider  the  experience  and  performance  of 
the  mortgagee  compared  to  the  default  rate 
of  all  Insured  mortgages  In  comparable  mar- 
kets, and  such  other  factors  as  the  Secretary 
determines  appropriate  to  minimize  risk  of 
loss  to  the  Insurance  funds  under  this  Act. 

"(c)  Enforcement  of  insurance  require- 
ments.— 

"(1)  In  general.— If  the  Secretary  deter- 
mines that  a  mortgage  Insured  by  a  mortga- 
gee pursuant  to  delegation  of  authority 
under  this  section  was  not  originated  In  ac- 
cordance with  the  requirements  established 
by  the  Secretary,  and  the  Secretary  pays  an 
insurance  claim  with  respect  to  the  mort- 
gage within  a  reasonable  period  si>eclfled  by 
the  Secretary,  the  Secretary  may  require  the 
mortgagee  approved  under  this  section  to  in- 
demnify the  Secretary  for  the  loss. 

"(2)  Fraud  or  .misrepresentation.— If 
fraud  or  misrepresentation  was  involved  In 
connection  with  the  origination,  the  Sec- 
retary may  require  the  mortgagee  approved 
under  this  section  to   indemnify  the   Sec- 
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retary  for  the  loss  regardless  of  when  an  in- 
surance claim  is  paid. 

"(d)  Termination  of  Mortgagee's  Au- 
THORTTY.— If  a  mortgagee  to  which  the  Sec- 
retary has  made  a  delegation  under  this  sec- 
tion violates  the  requirements  and  proce- 
dures established  by  the  Secretary  or  the 
Secretary  determines  that  other  good  cause 
exists,  the  Secretary  may  cancel  a  delega- 
tion of  authority  under  this  section  to  the 
mortgagee  by  giving  notice  to  the  mortga- 
gee. Such  a  cancellation  shall  be  effective 
upon  receipt  of  the  notice  by  the  mortgagee 
or  at  a  later  date  specifled  by  the  Secretary. 
A  decision  by  the  Secretary  to  cancel  a  dele- 
gation shall  be  final  and  conclusive  and  shall 
not  be  subject  to  judicial  review. 

"(e)  requiremexts  and  procedures.— Be- 
fore approving  a  delegation  under  this  sec- 
tion, the  Secretary  shall  issue  regulations 
establishing  appropriate  requirements  and 
procedures,  including  requirements  and  pro- 
cedures governing  the  indemnification  of  the 
Secretary  by  the  mortgagee.". 

Mr.  BOND.  Mr.  President,  this 
amendment  restores  another  House- 
passed  provision  to  the  FHA  single- 
family  mortgage  program  with  an 
amendment  which  limits  a  proposed 
change  in  the  formula  for  determining 
downpayment  requirements  to  a  dem- 
onstration in  the  States  of  Alaska  and 
Hawaii. 

This  perfecting  amendment  also  in- 
serts the  text  of  the  language  incor- 
porated by  reference  in  the  original 
House-passed  provision  relating  to  the 
delegation  of  ensuring  authority  to  di- 
rect endorsement  mortgagees. 

Ms.  MUCULSKI.  Mr.  President,  I  con- 
cur with  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  (No.  5159)  was  agreed 

to. 

Mr.  BOND.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Ms.  MDCULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  By  virtue 
of  the  Senate  having  agreed  to  the  pre- 
vious amendment,  the  excepted  com- 
mittee amendment  on  page  104,  lines  18 
through  20  falls. 

Mr.  BOND.  Mr.  President,  we  have 
dealt  with  three  of  the  four  provisions 
of  the  committee  amendments. 

The  fourth  one  relates  to  the  NASA 
Bion  mission. 

Colleagues  who  wish  to  deal  with 
that  are  not  available. 

So  I  now  ask  unanimous  consent  that 
the  amendment  on  page  104,  lines  21 
through  24,  relating  to  NASA's  Bion 
mission  be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  XOS.  5160  THROUGH  S166  EN  BLOC 

Mr.  BOND.  Mr.  President,  I  now  have 
several  amendments  which  have  been 
cleared  on  both  sides,  I  believe.  I  send 
them  to  the  desk  and  ask  for  their  im- 
mediate consideration  en  bloc. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  BOND]  pro- 
poses amendments  numbered  5160  through 
5166  en  bloc. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  il60 

(Purpose:  To  provide  an  interim  extension  of 
the  National  Flood  Insurance  Act  of  1968  to 
enable  the  Federal  Flood  Insurance  Admin- 
istration to  continue  writing  flood  insur- 
ance policies  and  conduct  floodplaln  map- 
ping during  fiscal  year  1997.  pending  enact- 
ment of  authorizing  legislation) 
On  page  77.  line  22.  after  the  sentence  end- 
ing "September  30. 1998."  Insert: 

The  first  sentence  of  section  1376(c)  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4026),  is  amended  by 
striking  all  after  "this  subchapter"  and  In- 
serting: "such  sums  as  may  be  necessary 
through  September  30,  1997  for  studies  under 
this  title." 

On  page  78,  line  5,  after  the  sentence  end- 
ing "Insurance  Reform  Act  of  1994."  insert: 

Section  1319  of  the  National  Flood  Insur- 
ance Act  of  1968,  as  amended  (42  U.S.C.  4026), 
is  amended  by  striking  out  September  30, 
1996.",  and  inserting  "September  30,  1997." 

AMENDMENT  NO.  5161 

(Purpose:  To  make  a  technical  correction  to 
a  grant  provided  In  the  fiscal  year  1995  VA. 
HUD.  and  Independent  Agencies  Appropria- 
tions Act  for  the  City  of  Bangor.  ME) 
On  page  72,  line  15,  before  the  period,  in- 
sert: :  Provided  further.  That  the  funds  made 
available  in  Public  Law  103-327  for  a  grant  to 
the  City  of  Bangor,  Maine,  in  accordance 
with  House  Report  103-715,  shall  be  available 
for  a  grant  to  that  city  for  meeting  com- 
bined sewer  overflow  requirements. 

AMENDMENT  NO.  5162 

(Purpose:  To  express  the  sense  of  the  Senate 
with  regard  to  compliance  by  the  Environ- 
mental   Protection    Agency    with    Inter- 
naUonal  obligations) 
At  the  end  of  title  IV,  add  the  following: 
SEC.  4.  SENSE  OF  THE  SENATE  WITH  REGARD  TO 
COMPUANCE  WITH  INTERNATIONAL 
OBUGATIWS. 

(a)  Findings.— Congress  finds  that— 

(1)  in  response  to  a  dispute  settlement  find- 
ing against  the  United  States  by  the  World 
Trade  Organization,  the  United  States  in- 
formed the  World  Trade  Organization  on 
June  19.  1996.  that  the  United  States  Intends 
to  meet  its  international  obligations  to  the 
World  Trade  Organization  with  respect  to 
the  Environmental  Protection  Agency's  re- 
quirements on  imported  reformulated  and 
conventional  gasoline; 

(2)  the  Environmental  Protection  Agency 
has  initiated  an  open  process  to  examine  any 
and  all  options  for  compliance  •  ;h  inter- 
national obligations  of  the  Unite  states  In 
which  a  key  criterion  will  be  fullj  otectlng 
public  health  and  the  environmen*    .nd 

(3)  many  United  States  envlronr  atal  and 
industrial  organlza:  ons  are  c  ace  d  about 
the  "Regulation  of  I'uels  and  i-ue;  ;dlUves: 
Individual  Foreign  Refinery  Ba  .ne  Re- 
quirements for  Reformulated  Gasc  ae"  pro- 
posed on  May  3. 1994  (59  Fed.  Reg.  8-.  . 


(b)  SENSE  OF  THE  SENATE.— It  IS  the  SCnSC 

of  the  Senate  that,  in  evaluating  any  option 
for  compliance  with  international  obliga- 
tions, the  Administrator  of  the  Environ- 
mental Protection  Agency  should— 

(1)  take  fully  into  account  the  protection 
of  inibllc  health  and  the  environment  and  the 
International  obligations  of  the  United 
States  as  a  member  of  the  World  Trade  Orga- 
nization; 

(2)  ensure  that  the  compliance  review  proc- 
ess not  result  in  the  degradation  of  the  gaso- 
line quality  required  by  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  with  respect  to  conven- 
tional and  reformulated  gasoline; 

(3)  not  recognize  individual  foreign  refiner 
baselines  unless  the  Administrator  deter- 
mines that  the  issues  of  auditing.  Inspection 
of  foreign  facilities,  and  enforcement  have 
been  adequately  addressed;  and 

(4)  provide  a  full  and  open  administrative 
process  in  the  formulation  of  any  final  rule. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
comment  on  the  pending  sense-of-the- 
Senate  offered  by  my  colleague.  Sen- 
ator Burns.  This  measure  strikes  what 
I  believe  to  be  the  proper  balance.  It 
recognizes  both  our  obligation  to  com- 
ply with  the  World  Trade  Organiza- 
tion's [WTO]  recent  dispute-settlement 
nnding  against  the  United  States'  reg- 
ulation of  imports  of  reformulated  and 
conventional  gasoline,  and  our  obliga- 
tion to  take  fully  into  account  the  pro- 
tection of  the  public  health  and  the  en- 
vironment in  evaluating  all  options  for 
compliance. 

As  the  chairman  of  the  Senate  Fi- 
nance Committee,  I  want  to  underscore 
the  importance  of  the  United  States 
honoring  its  obligrations  and  commit- 
ments under  the  WTO,  particularly 
with  respect  to  the  dispute-settlement 
process.  Mr.  President,  creation  of  an 
effective  binding  WTO  dispute-settle- 
ment mechanism  was  an  important 
achievement  of  the  Uruguay  Round 
trade  agreement. 

I  believe  that  any  attempt  to  frus- 
trate U.S.  efforts  to  implement  the 
WTO's  decision  on  reformulated  and 
conventional  gasoline,  or  any  future 
WTO  decision,  would  be  harmful  to 
U.S.  interests  and  the  multilateral 
trading  system  for  the  following  rea- 
sons. 

First,  WTO  rules  permit  retaliation 
to  be  taken  against  a  WTO  member 
country  that  refuses  to  implement  a 
WTO  decision.  Therefore,  U.S.  failure 
to  comply  with  a  WTO  decision  could 
prompt  our  trading  partners  with  an 
interest  in  the  decision  to  seek  author- 
ity from  the  WTO  to  retaliate  against 
the  United  States.  Such  retaliation 
could  come  in  the  form  of  increased 
tariffs  on  U.S.  exports. 

Second,  I  believe  that  U.S.  failure  to 
implement  a  WTO  decision  would  un- 
dermine the  WTO  dispute-settlement 
process  and  our  ability  to  end  unfair 
foreign  trade  practices.  Other  countries 
may  use  U.S.  non-compliance  as  an  ex- 
cuse for  refusing  to  implement  WTO 
decisions  that  are  unfavorable  to  them, 
including  the  many  WTO  disputes  the 
United    States    is    currently   pursuing 


against  other  countries'  trade  restric- 
tions. 

Third,  I  worry  that  if  WTO  decisions 
are  ignored  by  the  United  States  or 
other  countries,  the  ability  to  enforce 
WTO  obligations  generally  is  sharply 
reduced,  as  is  the  value  of  the  obliga- 
tions themselves.  A  weakening  of  WTO 
obligations  would  be  a  major  setback 
for  the  multilateral  trading  system  and 
could  complicate  any  future  efforts  to 
further  expand  the  system  and  reduce 
existing  trade  barriers. 

For  these  reasons,  Mr.  President,  I 
am  heartened  that  this  Sense  of  the 
Senate  recognizes  the  important  U.S. 
interests  in  complying  with  the  WTO's 
recent  decision  on  reformulated  and 
conventional  gas  and  in  maintaining 
the  integrity  of  the  WTO  dispute-set- 
tlement process. 

Finally,  I  would  like  to  make  two 
further  points  on  the  WTO  decision  at 
issue  here.  I  hope  that  these  points  will 
clear  up  any  misconceptions  surround- 
ing United  States  compliance  with  the 
WTO's  finding  that  current  Environ- 
mental Protection  Agency  [EPA]  regu- 
lations discriminate  against  foreign  re- 
finers in  Brazil  and  Venezuela  and  do 
not  comply  with  WTO  rules. 

First,  the  WTO  decision  does  not  dic- 
tate what  actions  the  United  States  or 
the  EPA  must  take  to  come  into  com- 
pliance with  the  decision,  because 
under  WTO  rules  the  United  States  re- 
tains the  discretion  to  decide  the  best 
way  to  comply  with  the  WTO's  finding. 
Second,  as  my  good  friend  Senator 
Chafee,  chairman  of  the  Committee  on 
Environment  and  Public  Works,  will 
point  out,  the  WTO  decision  does  not 
undermine  the  United  States'  ability 
to  enforce  its  envfronmental  laws.  In 
its  decision,  the  WTO  was  very  careful 
to  note  that  it  did  not  object  to  the 
goals  of  the  Clean  Air  Act  or  the 
United  States'  right  to  take  measures 
to  protect  the  environment.  Nor  does 
the  decision  require  the  United  States 
to  lower  its  environmentaJ  standards. 
Instead,  the  decision  simply  found  that 
the  United  States  had  not  adequately 
explored  ways  to  achieve  its  environ- 
mental objectives  without  discriminat- 
ing against  imports. 

I  appreciate  having  the  opportunity 
to  share  my  views  on  this  important 
matter. 

Mr.  CHAFEE.  Mr.  President,  if  my 
colleagues  would  permit,  I  would  like 
to  add  a  few  comments  of  my  own  on 
the  subject  of  the  Bums  sense-of-the- 
Senate  included  in  the  managers' 
amendment. 

As  my  colleagTies  may  know,  earlier 
this  spring  a  World  Trade  Organization 
[WTO]  panel  found  that  a  1993  regula- 
tion adopted  by  the  Environmental 
Protection  Agency  [EPA]  discrimi- 
nated against  imports.  The  regulation 
in  question  established  baselines 
against  which  refiners  must  measure 
compliance  with  requirements  under 
the  Cleaji  Air  Act  for  conventional  and 


reformulated  gasoline.  In  coming  to  its 
conclusions,  the  WTO  jpanel  noted  that 
the  United  States  had  not  fully  ex- 
plored ways  to  overcome  the  adminis- 
trative difficulties  relating  to  imported 
gasoline,  and  that  although  the  United 
States  had  considered  the  costs  to  do- 
mestic refiners  of  complying  with  the 
regulation,  the  same  consideration  was 
not  given  to  the  costs  that  would  be  in- 
curred by  foreign  refiners.  On  June  19, 
the  United  States  informed  the  WTO 
that  we  would  endeavor  to  meet  our 
international  obligations  by  complying 
with  the  panel  decision. 

This  case  has  received  a  good  deal  of 
attention,  and  provoked  a  good  deal  of 
comment.  Unfortunately,  many  of  the 
assertions  that  have  been  made  about 
this  case  misinterpret  both  its  meaming 
and  its  effect.  As  chairman  of  the  Sen- 
ate Elnvironment  and  Public  Works 
Committee,  I  regret  such  misinter- 
pretations, and  want  to  take  a  moment 
to  set  the  record  straight. 

First,  let  me  stress  that  the  April 
WTO  decision  has  nothing  to  do  with 
the  Clean  Afr  Act  itself;  nor  does  it  un- 
dermine the  act  in  any  way.  Rather, 
the  WTO  decision  deals  with  the  &v- 
proach  set  by  a  regulation  issued  pur- 
suant to  the  Act.  The  Clean  Air  Act  did 
not  force  EPA  to  discriminate  against 
foreign  refiners.  EPA  had  a  range  of  op- 
tions from  which  to  choose  and,  unfor- 
timately,  they  chose  one  that  ran  afoul 
of  our  international  obligations. 

I  want  to  emphasize  that  the  panel 
decision  did  not  invalidate  or  otherwise 
undermine  the  act's  requirements  or 
the  concept  of  using  baselines.  What 
the  decision  did  do  is  say  that  the  law 
must  be  implemented  in  a  fair  and  non- 
discriminatory manner.  That  concept 
is  one  of  the  most  basic— and  most  im- 
portant— elements  of  our  global  trad- 
ing system.  And  I  would  point  out  that 
it  need  not  conflict  with  strong  envi- 
ronmental protection. 

The  WTO  ruling  does  not  affect  the 
ability  of  the  United  States  to  enforce 
the  Clean  Air  Act.  The  WTO  itself  ex- 
plicitly recognizes  the  right  of  member 
nations  to  take  steps  to  protect  human 
health  and  exhaustible  natural  re- 
sources. Neither  the  Clean  Air  Act  nor 
its  objectives  were  ever  at  issue  in  this 
case. 

Finally,  the  panel  decision  does  not 
mandate  whether,  or  how,  the  United 
States  should  come  into  compliance 
with  the  WTO  ruling.  Such  matters  are 
left  to  the  member  nation  to  decide  for 
itself.  In  this  case,  the  United  States 
informed  the  WTO  that  we  will  take 
steps  to  comply— a  decision  I  believe 
was  the  right  one.  Indeed,  I  would  urge 
EPA  in  the  strongest  terms  possible  to 
act  without  delay,  so  that  we  may 
come  into  compliance  as  quickly  as 
possible. 

So  there  should  be  no  confusion 
about  this  case  or  its  outcome.  The 
WTO  examined  a  regulation  promul- 
gated  under   the   Clean   Air   Act   and 
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found  that  its  separate  requirements 
for  foreign  refiners  were  discrimina- 
tory. That  is  all  there  is  to  it.  Fix  the 
discrimination,  and  the  problems 
cease.  Meanwhile,  the  Clean  Air  Act 
and  our  other  environmental  laws  re- 
main in  effect,  as  always. 

Now,  with  regard  to  the  sense  of  the 
Senate,  which  attempts  to  describe  the 
current  situation  and  hold  the  EPA  to 
certain  commitments  regarding  the  up- 
coming review  process,  since  it  does 
not  constitute  an  amendment  to  the 
Clean  Air  Act  and  is  not  binding.  I  do 
not  intend  to  raise  an  objection. 

However,  let  me  say  this:  there  is  no 
question  that  complying  with  the  WTO 
decision  is  in  the  best  interests  of  the 
United  States,  not  only  for  the  reasons 
outlined  just  now  by  my  colleague,  the 
distinguished  chairman  of  the  Finance 
Committee,  but  for  our  own  interests 
in  environmental  protection.  Frankly, 
there  are  some  in  the  domestic  refining 
industry  who  have  benefited  from  the 
current  unequal  state  of  affairs,  and 
who  would  prefer  to  see  the  United 
States  avoid  coming  into  compliance 
in  this  case.  They  may  attempt  to  in- 
fluence the  review  process  to  ensure 
that  at  the  end  of  the  day,  they  retain 
their  current  advantage.  An  outcome 
along  those  lines  would  be  an  act  of 
cjmicism  that  would  do  us  serious  dam- 
age in  our  efforts  to  maintain  a  fair 
international  trading  system.  Such  an 
outcome  will  not  do. 

We  have  an  obligation  to  make  a 
good  faith  effort  to  come  into  compli- 
ance with  the  WTO  decision  as  soon  as 
possible.  Adopting  an  approach  that 
purports  to  solve  the  problem,  but  that 
merely  prolongs  the  current  inequity, 
is  not  acceptable.  An  acceptable  solu- 
tion is  one  in  which  no  unfair  distinc- 
tion is  drawn  between  domestic  and 
foreign  gasoline;  in  which  domestic  and 
foreign  refiners  alike  meet  the  levels 
currently  allowed  by  the  Clean  Air  Act: 
and  in  which  the  United  States  may 
ensure  enforcement  for  both  domestic 
and  foreign  industry  using  approaches 
that  have  proven  effective  in  the  past. 
That  truly  would  be  a  level  playing 
field. 

For  my  colleagues'  information,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  copy  of  a  letter  on  this 
issue  that  was  sent  to  me  by  the  Envi- 
ronmental Defense  Fund,  the  National 
Wildlife  Federation,  the  Sierra  Club, 
and  the  World  Wildlife  Fund.  I  appre- 
ciate the  managers  of  the  bill  allowing 
me  the  opportunity  to  make  comments 
about  this  matter,  and  jrield  the  floor. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


exvmonmentax.  defense  fund, 
National  Wildlife  federation. 
Sierra   Club,    world   wildufe 

FUND, 

July  25. 1996. 
Hon.  JOHN  Chafee.  Chairman. 
Hon.  Max  Baucus.  Ranking  Member. 
Environment  and  Public  Works  Committee.  U.S. 
Senate.    Dirksen    SenaU    Office    Building. 
Washington.  DC. 

DEAR  SENATORS  CHAFEE  AND  BAUCUS:  We 

write  to  register  our  environmental  opposi- 
tion to  a  potential  rider.  Identical  to  tliat  at- 
tached to  the  1995  and  1996  VATHUD/lnde- 
pendent  Agencies  Appropriations  bill,  that 
would  prohibit  the  Environmental  Protec- 
tion Agency  (EPA)  from  slpnlng.  promulgat- 
ing, implementing,  or  enforcing  certain  reg- 
ulations concerning  reformulated  gasoline 
(RFG).  We  are  concerned  that  this  rider 
would  limit  the  authority  of  EPA  to  promul- 
gate sound  regulations  to  protect  the  U.S. 
environment  and  the  health  of  U.S.  citizens. 
First,  EPA  has  a  mandate  under  the  Clean 
Air  Act  to  protect  the  U.S.  environment 
from  haiards  In  reformulated  gasoline, 
whether  such  gasoline  Is  domestically  pro- 
duced or  imported.  EPA  should  be  free  to  ful- 
fill that  congressional  mandate  in  the  way 
that  It  sees  fit.  consistent  with  the  required 
public  comment  process.  We  believe  such  a 
procedure  places  decision-malting  on  trade 
and  environment  issues  where  It  belongs: 
with  the  American  people  and  the  govern- 
ment agencies  that  serve  them.  This  process 
should  not  be  cut  off  prematurely  by  Con- 
gressional action  on  an  Appropriations  bill. 

Second,  all  of  our  organizations  strongly 
oppose  weakening  environmental  laws  In  re- 
sponse to  trade  pressures,  and  harbor  deep 
concerns  about  the  WTO.  However,  the  WTO 
Appellate  Report  In  the  RFG  case  concedes 
that  the  United  States  can  adopt  "non-arbi- 
trary" discriminatory  rules  if  we  and  our 
RFG  trading  partners  are  unable  to  agree  on 
a  mutually  satisfactory  approach  for  main- 
taining our  high  level  of  protection  of  the 
U.S.  environment.  Thus  the  EPA  is  not  con- 
strained to  weaken  U.S.  environmental 
standards  (In  fact.  It  has  a  mandate  not  to), 
and  there  Is  no  environmental  benefit  to  be 
gained  by  the  proposed  rider. 

One  further  note:  It  has  come  to  our  atten- 
tion that  certain  industry  entitles  may  have 
stated,  directly  or  by  implication,  that  some 
of  the  undersigned  organizations  are  sup- 
iwrtlng  the  Bums  rider  on  environmental 
grounds.  Any  such  statements  reflect  a  mis- 
understanding and  are  Inaccurate.  Some  of 
our  organizations  did  object  to  an  earlier  ef- 
fort by  EPA  to  change  the  RFG  rule.  These 
organizations  did  so  because  EPA  did  not 
provide  adequate  public  notice  and  oppor- 
tunity for  public  comment.  Moreover,  a  com- 
promise rule  considered  at  the  time  could 
have  weakened  environmental  protections. 
EPA's  latest  Federal  Register  Notice  does 
provide  the  opportunity  for  comment  that 
we  were  originally  seeking,  and  provides  the 
public  with  the  opportunity  to  ensure  that 
high  levels  of  U.S.  environmental  protec- 
tions are  maintained.  Because  EPA  has  met 
our  concerns  about  public  notice  and  com- 
ment, there  is  no  reason  to  support  the 
Bums  rider,  or  to  hamper  EPA  from  pursu- 
ing its  new  coulee. 

We  therefore  urge  you  to  oppose  the  rider 
currently  being  considered  by  Senator  Burns 
for  attachment  to  the  EPA  Appropriations 
bin  in  the  floor  debate  in  the  Senate. 
Thank  y"'U  for  your  con    deration. 
Sine  rely  yours. 

ANNIE  PE      DNK. 

Intemar  nal  Counsel. 
Enviri  mental  De- 
fense tUnd. 


RODRIGO  PRUDENCIO. 
Trade  <ft  Environment 
Program     Coordina- 
tor.    The     National 
Wildlife  Federation. 
Daniel  Selioman. 
Senior    Trade    Fellow, 
Sierra  Club. 
David  Schorr. 
Senior    Program    Offi- 
cer. Trade  and  Envi- 
ronment World  Wild- 
life Fund. 

amendment  no.  5163 

(Purpose:  To  allow  the  Administrator  of  the 
Environmental  Protection  Agency  to  use 
certain  funds  to  Implement  comprehensive 
conservation  and  management  plans  under 
the  national  estuary  program) 
At  the  end  of  title  IV.  add  the  following: 

SEC.  4.  IMPLEMENTATION  OF  COMPREHENSIVE 
CONSERVATION  AND  MANAGEMENT 
PLANS. 

Notwithstanding  section  3aO(g)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1330(g)).  funds  made  available  pursuant  to 
authorization  under  such  section  for  fiscal 
year  1997  and  prior  fiscal  years  may  be  used 
for  implementing  comprehensive  conserva- 
tion and  management  plans. 

AMENDMENT  NO.  51S4 

On  i)age  30.  line  14.  strike  "$6,580,000,000", 
and  insert  "J6.740.000.000". 

On  page  31.  strike  the  proviso  beginning  on 
line  16.  and  insert  the  following:  -Provided 
further.  That  of  the  total  amount  provided 
under  this  head.  $500,000,000  shall  be  avail- 
able for  use  in  conjunction  with  properties 
that  are  eligible  for  assistance  under  the 
Low  Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990  (LIHPRHA) 
or  the  Emergency  Low-Income  Housing  Pres- 
ervation Act  of  1987  (ELIHPA):  Provided  fur- 
ther, that  amounts  recaptured  from  Interest 
reduction  payment  contracts  for  section  236 
projects  whose  owners  prepay  their  mort- 
gages during  fiscal  year  1997  shall  be  re- 
scinded." 

AMENDMENT  NO.  5165 

On  page  30.  line  9.  delete  the  period  and  in- 
sert the  following:  ";  Provided.  That  of  the 
total  amount  made  available  under  this 
head.  $50,000,000  shall  be  made  available  to 
nonelderly  disabled  families  affected  by  the 
designation  of  a  public  housing  development 
under  section  7  of  such  Act  or  the  establish- 
ment of  preferences  in  accordance  with  sec- 
tion 651  of  the  Housing  and  Community  De- 
velopment Act  of  1992  [42  U.S.C.  13611]." 

AMENDMENT  NO.  5166 

(Purpose:  To  allow  states  which  are  unpre- 
pared to  receive  the  entire  amount  of  their 
share  of  the  $725  million  in  recently  re- 
leased clean  water  state  revolving  funds  in 
fiscal  year  1996.  but  receive  the  funds  in 
fiscal  year  1997.  to  participate  in  any  real- 
lotment  of  FY  1996  funds) 
On  page  72,  line  15.  before  the  period,  in- 
sert: ":  Provided  further.  That,  notwithstand- 
ing any  other  provision  of  law.  a  State  that 
did  not  receive.  In  fiscal  year  1996.  grants 
under  Title  VI  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  that  obligated 
all    the    funds    allotted    to    it    from    the 
$725,000,000  that  became  available  for  that 
purpose  on  August  1.  1996.  may  receive  real- 
lotted  funds  from  the  fiscal  year  1996  appro- 
priation,  provided  the  State  receives  such 
grants  in  fiscal  year  1997". 


Mr.  BOND.  Mr.  President,  let  me  give 
Members  a  brief  rimdown  of  the  provi- 
sions in  these  en  bloc  amendments  so 
everybody  vrtll  know  what  we  are  deal- 
ing with. 

The  first  amendment,  which  is  sup- 
ported by  FEMA  and  is  cosponsored  by 
Senator  Byrd,  provides  an  interim  ex- 
tension of  FEMA's  flood  insurance  leg- 
islation to  enable  FEMA  to  continue 
writing  flood  insurance  policies  after 
September  30,  1996.  until  the  commit- 
tee of  jurisdiction  reauthorizes  the 
flood  insurance  program.  Without  this 
extension,  FEMA  would  be  forced  to 
stop  writing  policies  on  October  1,  a 
problem  which  I  have  already  dealt 
with  here  and  which  I  have  stated  is  of 
great  importance  to  many  States  and 
particularly  those  like  mine  which 
have  had  significant  flood  events  in 
them. 

The  second  amendment  is  offered  on 
behalf  of  Senators  Snov/e  and  Cohen.  It 
represents  a  technical  correction  to  the 
fiscal  1995  VA-HUD  bill  pertaining  to  a 
project  in  Bangor.  ME.  The  amendment 
relates  only  to  the  fiscal  year  1995  ap- 
propriations for  the  project  and  allows 
the  funds  to  be  utilized  in  a  manner  re- 
quired by  that  community. 

The  third,  on  behalf  of  Senators 
Burns  and  Mikulski,  is  an  amendment 
which  expresses  the  sense  of  the  Senate 
regaui^ng  imports  of  reformulated  and 
conventional  gasoline. 

That  has  been  cleared  on  both  sides, 
and  it  has  been  cleared  by  the  Environ- 
ment and  Public  Works  Committee. 

Next,  in  the  en  bloc  amendment,  on 
behalf  of  Senators  Mack,  Graham,  and 
LiEBERMAN,  an  amendment  which  has 
been  cleared  on  both  sides  and  has  wide 
support  would  allow  EPA's  national  es- 
tuary program  funds  to  be  used  for  im- 
plementing cleanup  plains  in  fiscal  year 
1997  and  prior  years. 

Next,  on  behalf  of  Senators  Craig, 
Sarbanes,  Moseley-Braun,  Kerry, 
and  Murray  is  an  amendment  to  clar- 
ify the  $500  million  appropriation  for 
low-income  housing  preservation. 

Next,  on  behalf  of  Senators  Kerry 
and  DOMENia,  the  final  amendment 
sets  forth  an  earmark  of  $50  million  for 
vouchers  for  displaced  and  disabled  in- 
dividuals or  families  currently  in 
buildings  being  converted  to  all-elder- 
ly- 

The  last  amendment  which  has  been 
requested  by  the  EPA  Administrator  is 
technical  in  nature.  It  is  one  which  ad- 
dresses $725  million  in  funds  recently 
released  for  the  clean  water  State  re- 
volving funds  from  funds  previously  ap- 
propriated for  drinking  water  State  re- 
volving funds.  These  fimds  are  consid- 
ered an  advance  on  the  fiscal  year  1997 
appropriation  for  clean  water  State  re- 
volving funds.  The  amendment  simply 
ensures  that  States'  clean  water  funds 
are  not  penalized  by  the  1996  release  of 
funds  so  late  in  the  fiscal  year.  It  en- 
ables States  which  are  not  prepared  to 
receive  the  entire  amount  of  the  share 


of  $725  million  in  clean  water  State  re- 
volving funds  in  fiscal  year  1996  but  do 
receive  the  balance  in  fiscal  year  1997 
to  participate  in  any  jxjssible  reallot- 
ment  of  fiscal  year  1996  funds. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendments? 
If  not,  the  question  is  on  agreeing  to 
the  amendments  offered  en  bloc  by  the 
Senator  from  Missouri. 

The  amendments  (Nos.  5160  through 
5166)  were  agreed  to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Ms.  MIKULSKI.  Mr.  President,  I 
know  in  a  few  minutes  one  of  our  dis- 
tinguished colleagues.  Senator  Glenn 
of  Ohio,  wants  to  speak  about  the  im- 
portance of  NASA  and  its  adtequate 
funding.  We  are  so  honored  to  nave  a 
Senator  astronaut  with  us  who,  of 
course,  can  speak  in  a  unique  way,  but 
I  wish  to  make  one  comment  on  the 
amendments  that  we  just  passed  be- 
cause when  we  run  through  them  they 
sound  so  technical,  they  sound  so  dry, 
and  they  sound  so  easy. 

I  should  like  to  bring  to  the  atten- 
tion of  my  coUeagrues  that  each  one  of 
these  took  a  lot  of  hard  work  and  a  lot 
of  staff  time  and  will  be  enormously 
important  to  people. 

The  FEMA  flood  insurance  authoriza- 
tion means  that  we  can  actually  write 
flood  insurance.  What  we  axe  facing 
with  Edouard  and  Fran,  and  so  on — 
flood  insurance. 

We  have  worked  to  protect  the  Amer- 
ican refiner  industry.  We  had  some- 
thing a  lot  stronger,  but  we  were  told 
that  we  would  trigger  a  WTO  action,  so 
therefore  we  sat  down  and  worked  very 
hard  to  make  sure  we  comply  with 
international  trade  but  we  made  sure 
we  had  our  dukes  up  to  protect  Ameri- 
ca's jobs  in  the  gulf  coast,  to  make 
sure  that  Americans  are  working, 
being  able  to  have  jobs  in  the  refiner 
industry,  and  ultimately  with  Iran  and 
Iraq  staring  each  other  down  now  it 
would  be  very  important  to  ensure  our 
independence  in  the  refinery  process. 

When  we  look  at  the  amendment  of  a 
$50  million  earmark  for  vouchers  for 
displaced  disabled,  what  does  that 
mean?  It  means  now  that  disabled  peo- 
ple are  now  living  in  housing  for  the  el- 
derly. That  is  what  was  included  in  the 
Americans  With  Disabilities  Act.  These 
are  younger  people.  There  is  a  clash  of 
culture  between  the  younger  disabled 
and  the  elderly.  We  want  to  have  the 
elderly  be  able  to  have  their  own  hous- 
ing. We  want  to  make  sure  that  we  do 
not  abandon  our  commitment,  and  that 
is  what  this  amendment  is  about.  I 
could  go  through  example  after  exam- 
ple. We  want  to  show  when  we  are 
spending  this  money  we  are  protecting 
jobs,  we  are  looking  out  for  the  dis- 
abled, and  we  are  also  protecting  prop- 


erty owners  with  flood  insurance.  It 
takes  a  lot  of  hard  work,  focusing  on 
the  detail,  and  making  sure  that  Gov- 
ernment is  working  in  a  way  that 
serves  people. 

So  having  said  that.  I  did  not  mean 
to  give  a  long  speech  but  that  is  why 
we  agree  to  these  amendments  and 
again  we  find  that  a  sensible  Senate 
can  protect  our  jobs  and  protect  our 
folks. 
I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 
The      PRESmiNG     OFFICER      (Mr. 
DeWine).  The  Senator  from  Ohio. 
Mr.  GLENN.  I  thank  the  Chair. 
Mr.    President,    I   want   to   make    a 
statement  on  NASA  today  before  we 
get  in  the  throes  of  some  of  the  amend- 
ments and  get  into  the  more  time-con- 
strained iportion  of  our  debate  on  the 
floor. 

I  wish  I  could  have  the  very  personal 
attention  of  every  person  in  this  coun- 
try who  is  60  years  of  age  or  older.  Do 
you  know  how  many  there  are?  Accord- 
ing to  the  statistics  from  the  Bureau  of 
the  Census,  as  of  July  1  of  this  year,  it 
is  estimated  we  had  43.872.000  people 
above  the  age  of  60.  That  number  is  ex- 
panding, as  was  pointed  out  in  a  U.S. 
News  &  World  Report  full-page  article 
earlier  this  year  in  June  called,  "Waves 
of  Gray.  ■ 

The  Census  Bureau  also  tells  us  that 
over  the  next  50  yesirs  or  so  when  those 
people  who  are  in  their  twenties  now 
are  in  their  real  senior  years,  the  num- 
bers of  people  over  60  years  of  age  will 
have  grown  to  almost  100  million  peo- 
ple. 

Now,  why  do  I  bring  that  up  in  the 
context  of  NASA?  Because  I  think  if  I 
had  the  attention  of  every  single  one  of 
those  people  we  could  make  very  de- 
cided moves  into  getting  every  single 
one  of  those  people  to  support  every- 
thing about  the  space  program,  and  for 
this  reason.  One  thing  that  has  hap- 
pened in  the  look  into  the  life  and  bio- 
sciences  in  the  NASA  program  has  been 
that  we  find  some  notable  parallels  be- 
tween what  happens  to  astronauts  in 
space  and  what  happens  to  the  elderly 
right  here  on  Earth.  And  if  we  can  find 
what  triggers  some  of  these  similar- 
ities, perhaps  we  will  have  a  whole  new 
handle  on  approaching  difficulties  that 
people  have  right  here  on  Earth. 

There  is  an  excellent  article  that  was 
put  out  by  Joan  Vemikos,  who  is  the 
Director  of  Life  Sciences  at  NASA,  and 
I  wanted  to  read  most  of  this  article 
here  because  I  think  it  is  very  good  and 
it  lays  out  exactly  what  NASA  has 
found.  Then  I  will  have  some  addi- 
tional remarks  at  the  end.  The  article 
is  titled  "Parallel  Processes?  The 
Study  of  Human  Adaptation  to  Space 
Helps  Us  Understand  Aging." 

In  1963.  the  U.S.  population  included  17 
million  people  who  were  65  years  old  or 
older— today  there  are  twice  as  many. 
That  is  just  since  1963. 
Meanwhile,  the  number  of  Americans  85 
years  or  older  is  projected  to  grow  from  3.3 
million  today  to  18.9  mUlion  by  2050. 
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Many  people  just  getting:  out  of  col- 
lege and  starting  their  working  years 
will  fit  into  that  group. 

Gerontologlsts— scientists  who  study  the 
a^ng  process— say  that  more  research  Into 
diseases  that  afQlct  older  people  could  help 
to  reduce  the  number  of  Individuals  who  re- 
quire expensive  full-time  medical  care  In 
their  later  years. 

Studies  of  age-related  health  problems 
have  shown  that  the  process  of  physiological 
adaptation  to  the  low  gravity  of  space  In- 
duces symptoms  also  seen  in  aging  (some  ef- 
fect of  aging  appear  to  be  due  to  inactivity 
rather  ^>'a"  the  aging  process  Itself).  Hence, 
gerontologlsts  and  space  life  scientists  are 
collaborating  to  determine  how  people  adapt 
to  aging  and  to  the  virtual  absence  of  grav- 
ity in  space  and  to  develop  countermeasures 
where  possible.  Space  biomedical  research 
could  Improve  understanding  of  the  basic 
mechanisms  of  aging,  and  aging  research 
could  contribute  to  a  better  understanding  of 
physiological  decondltlonlng  in  space. 

ASTRONAUTS:  SIMin.ATINC  THE  AGING  PROCESS? 

Life  on  Earth  evolved  In  the  presence  of 
gravity.  For  this  reason,  gravity  plays  a  role 
in  all  life  processes,  and  exposure  to  the 
mlcrogravlty  environment  of  space  affects 
living  things  significantly.  Certain  physio- 
logical changes  that  occur  in  space  also 
occur  with  aging:  for  Instance,  cardio- 
vascular decondltlonlng.  balance  disorders, 
weakening  bones  and  muscles,  disturbed 
sleep,  and  depressed  Immune  response.  An 
Important  difference,  however.  Is  that  these 
changes  are  reversible  In  astronauts. 

Research  has  shown  that  insufficient 
excerclse — due  to  aging,  paralysis,  weakness, 
or  prolonged  bed  rest,  for  example — can 
cause  a  downward  spiral  in  an  Individual's 
health  over  time,  increasing  susceptibility 
to  bone  fractures  and  slowing  recovery  from 
Injuries  and  other  ailments.  What  research- 
ers learn  about  the  physiological  effects  that 
accompany  space  flight  may  yield  ways  of 
limiting  the  decondltlonlng  symptoms  of  the 
Inactivity  that  comes  with  aging. 

Are  these  changes  inevitable?  Do  they  re- 
sult from  the  same  processes?  Can  people 
take  steps  to  lessen,  prevent,  or  reverse 
them?  With  the  understanding  that  similar 
results  may  be  due  to  different  mechanisms 
and  processes,  biomedical  researchers  are  at- 
tempting to  gain  Insights  Into  the  aging 
process  by  studying  physiological  adaptation 
to  space  and  visa  versa. 

A  primary  goal  of  NASA's  life  sciences  pro- 
gram is  to  understand  the  mechanisms  un- 
derlying these  physiological  changes  and  to 
find  ways  of  preventing  them  In  astronauts. 
The  National  lasUtute  on  Aging's  hlgh-prl- 
orlty  research  interests  reflect  a  similar 
focus,  encompassing  nervous  system  func- 
tion, frailty,  osteoporosis,  dizzy  spells,  sud- 
den drops  In  blood  pressure  often  causing 
falls  and  fractured  bones,  problems  with  co- 
ordination of  movements,  and  the  effects  of 
physical  exercise  on  bone  and  muscle  in  the 
older  population. 

BALANCE  DISORDERS 

Space  crew  members  experience 
neurosensory  disturbances  such  as  dizziness 
and  inability  to  maintain  their  balance  upon 
returning  from  space  flights.  Humans  sense 
gravity  on  Earth  directly  through  receptors 
In  the  Inner  ear  and  indirectly  by  touch  and 
stretch.  In  space  these  sensing  mechanisms 
don't  review  their  usual  cues.  Studies  of  the 
neurosensory  system  conducted  in  space 
offer  a  unique  opportunity  to  understand 
how  gravity,  and  the  absence  of  it,  affects 
the        central        nervous        system        and 


neurosensory-dependent  functions  such  as 
hand-eye  coordination,  posture,  balance,  and 
gait. 

Much  space  flight  sciences  research  focuses 
on  better  undersundlng  the  mechanisms  in- 
volved in  the  brain's  interpretation  of  the 
body's  orientation  In  three-dimensional 
space.  With  sufficient  Information  in  hand, 
researchers  can  develop  procedures  to  pro- 
tect space  crew  members  from  such  disturb- 
ances, especially  when  crews  return  to  Earth 
after  long  space  voyages.  The  results  of  this 
research  apply  to  patients  with  gait  and  pos- 
tural disorders  of  neurological  origin,  includ- 
ing elderly  people  for  whom  falls  may  have 
especially  serious  consequences. 

SLEEP  DISTLTIBANCES 

The  change  in  sleep  pattern  that  typically 
comes  with  aging  is  early  waking  and  frag- 
mented sleep.  In  space,  sleep  is  also  frag- 
mented or  otherwise  disturbed.  Optimal 
alertness  during  the  day  and  sound  sleep  at 
night,  valuable  qualities  on  Earth  and  in 
space,  require  proper  synchronizing  of  the 
human  clrcadian  pacemaker  (the  "body 
clock").  Thus,  researchers  seek  to  better  un- 
derstand how  aging  and  space  flight  affect 
the  mechanisms  governing  clrcadian 
rhythms. 

While  researchers  surmise  that  aging 
changes  the  properties  of  the  human  clrca- 
dian pacemaker,  they  are  not  precisely  sure 
how  changes  occur.  Research  has  shown  that 
bright  light  can  reset  the  human  clrcadian 
pacemaker;  this  treatment,  originally  devel- 
oi>ed  for  aging  people,  more  recently  has 
proven  useful  to  astronauts  preparing  for 
space  flight. 

BONE  DETERIORATION 

Loss  of  bone  mass  is  a  problem  common  to 
aging  and  space  travel.  Although  the  results 
may  be  the  same,  the  causes  may  be  dif- 
ferent. Space  life  scientists  and  researchers 
studying  aging  are  Interested  in  how  exercise 
affects  bones:  whether  hormones  or  drugs 
can  prevent  bone  loss  or  promote  bone  for- 
mation; and  what  mechanism  translates  me- 
chanical loading  (physical  street  or  force)  on 
bones  into  biochemical  signals  that  stimu- 
late bone  formation  and  resorption. 

Normally,  the  breakdown  of  old  bone  mass 
(resorption)  and  the  formation  of  new  bone 
mass  occur  constantly,  in  a  balanced  cycle 
called  remodeling.  Mechanical  forces  (that 
Is,  gravity-driven  stresses)  appear  to  coordi- 
nate these  fundamental  bone  shaping  proc- 
esses. Determining  how  the  body  translates 
these  forces  into  the  signals  that  control 
bone  structure  may  reveal  whether  and  how 
exercise  or  drugs  can  prevent  osteoporosis  in 
the  elderly  and  in  astronauts. 

CARDIOVASCULAR  DECONDITIONINC  AND 
ORTHOSTATIC  INTOLERANCE 

Exposure  to  microgravlty  degrades  the 
general  condition  of  the  cardiovascular  sys- 
tem and  specifically  degrades  orthostatic 
tolerance  (the  ability  of  the  cardiovascular 
system  to  supply  the  brain  with  enough 
blood  to  maintain  consciousness  while  an  in- 
dlvidoal  stands  upright). 

It  is  what  adjusts  our  body  if  we  are  lying 
down  and  stand  up  or  are  sitting  down  and 
stand  up  suddenly.  We  know  a  lot  of  people 
have  a  problem  wi:h  this,  have  a  dizziness.  If 
they  fall  over,  wit  Tiaybe  osteoporosis,  have 
•er. 
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DRUG  AND  NUTRIENT  ABSORPTION 

Nausea  and  sometimes  vomiting  were  the 
earliest  and  mostly  consistent  symptoms  ex- 
perienced in  the  first  few  days  of  spaceflight. 
A  broad  array  of  drugs  used  to  treat  motion 
sickness  on  Earth  were  only  slightly  helpful 
In  space.  Many  theories  were  developed  to 
explain  this  lack  of  effectiveness,  until  an 
astronaut  doctor  gave  a  fellow  suffering  as- 
tronaut one  of  these  drugs  by  Injection. 

The  effect  was  miraculous.  It  became  clear 
that  the  same  drug  taken  orally  in  space  was 
not  nearly  as  effective  because  perhaps  it 
was  not  absorbed  nearly  as  well.  Recent  ex- 
periments In  spaceflight  suggest  the  absorp- 
tion of  calcium  may  also  be  reduced  in  space. 
Perhaps  the  same  is  true  for  other  nutrients? 
Ground  studies,  using  the  inactivity  of  bed 
rest  to  mimic  the  effects  of  spaceflight  in 
young  volunteers,  have  also  indicated  re- 
duced absorption  through  the  stomach  and 
gut.  similar  to  what  Is  suspected  to  be  found 
in  the  elderly.  Research  in  the  absorption 
and  distribution  of  drugs  and  nutrients  in  as- 
tronauts may  help  Increase  awareness  that 
as  people  get  older  dally  nutritional  require- 
ments as  well  as  the  effect  of  drugs  pre- 
scribed may  change. 

IMMUNE  RESPONSE 

Both  aging  and  space  flight  depress  the 
human  immune  response  (though  the  change 
In  space  Is  temporary  while  the  change  due 
to  aging  is  not).  Reduced  proliferation  of  in- 
fectlon-flghtlng  cells  In  the  immune  system 
may  underlie  changes  in  both  conditions.  It 
Is  not  clear,  however,  whether  aging  or  other 
factors  that  typically  accompany  aging 
(such  as  declining  activity)  cause  this  im- 
mune-system depression. 

Models  of  age-related  changes  in  immune 
function  are  difficult  to  And,  so  micro- 
gravity  may  be  a  very  useful  model  system 
to  use  to  increase  our  understanding  of 
changes  due  to  aging. 

FOR  THE  FLTLTIE 

Although  humans  have  been  traveling  Into 
space  for  three  decades — 

A  little  over  three  decades  now— 
researchers  have  had  few  opportunities  thus 
far  to  carry  out  systematic  biomedical  re- 
search in  space.  The  dedicated  space  bio- 
medical research  missions  of  Skylab  in  the 
early  1970's  and  two  Spacelab  Life  Sciences 
missions  aboard  the  Space  Shuttle  stand  out 
as  exceptions.  Future  Spacelab  missions 
such  as  Neurolab.  a  Joint  mission  with  the 
National  Institute  of  Health  to  be  launched 
in  1998— and  expanding  collaboration  with 
Russia  on  Shuttle-Mlr  missions  will  give  re- 
searchers greater  opportunities  to  solve  the 
mysteries  of  space  decondltlonlng  and  aging. 

Mr.  President.  NASA  has  a  book  pub- 
lished by  some  of  its  most  notable  phy- 
sicians. The  book  is  called  "Space 
Physiology  and  Medicine."  And  it  is  a 
great  book.  It  describes  the  changes 
that  have  come  up  in  space  flight  with 
the  different  astronauts.  And  they  have 
come  up  with  a  list  of  55—55  different 
areas  where  there  are  changes  on  the 
human  body  that  occur  in  space.  It  is  a 
long  list.  It  is  in  that  book. 

I  did  a  little  research  on  my  own.  We 
came  up  with  some  very  similar  find- 
ings, as  a  matter  of  fact.  I  had  the 
Merck  Manual  of  Geriatrics.  Everyone 
is  familiar  with  the  Merck  Manual  that 
almost  every  doctor  has  on  his  or  her 
desk  as  a  reference  work.  It  is  the  de- 
finitive  reference  work.   It  has  been 


published.  I  think,  for  over  100  years 
now,  the  Merck  Manual. 

Just  a  few  years  ago.  back  in  the 
1980's,  Merck  started  putting  out  the 
Merck  Manual  of  Geriatrics.  It  is  one 
where  it  gives  all  the  sajne  things  that 
apply  to  the  regular  Merck  Manual  for 
normal-aged  people.  But  this  one  book 
has  a  different  emphasis  to  it.  In  the 
index  they  have,  for  instance,  "dis- 
equilibrium of  a^ng."  one  I  just  hap- 
pen to  turn  to  here.  The  book  gives  a 
great  number  of  things  where  changes 
in  the  human  body  occur  with  aging. 
And  they  note  them  here  and  the  ef- 
fects of  them. 

What  we  did  is  go  through  the  NASA 
book  on  space  physiology  and  medicine 
and  compare  it  with  the  Merck  Manual 
where  there  is  a  special  relationship  to 
aging  and  the  human  body.  We  came  up 
with  some  similarities  that  are  excel- 
lent. I  mentioned  some  of  them  a  mo- 
ment ago. 

But  there  are  10  very  basic  areas  we 
think  should  be  looked  into  and  can  be 
looked  into  that  can  grive  us  not  only 
better  control  for  the  deterioration 
that  occurs  in  the  human  body  in 
space,  but  jjerhaps  even  more  impor- 
tantly for  those  almost  44  million  peo- 
ple I  mentioned  who  are  over  60  years 
of  age,  these  things,  if  we  do  more  re- 
search on  them,  can  apply  to  a  better 
senior  citizen  life  expectancy  here  on 
Earth.  And  that  to  me  is  exciting.  That 
is  something  to  really  look  into  and 
find  out.  I  am  of  an  age  where  I  could 
probably  benefit  from  some  of  that, 
and  so  are  some  44  million  other  Amer- 
icans. And  that  list  is  growing  all  the 
time.  As  I  said,  over  the  next  50  years 
or  so  that  number  is  expected  to  double 
up  to  almost  100  million  people. 

Listen  to  these  for  just  a  moment. 
These  are  physiological  changes  that 
are  referred  not  only  in  the  Merck 
Manual,  but  also  in  the  experience  of 
astronauts  in  space  as  recorded  in  the 
space  physiology  book. 

First,  bone  density.  What  happens? 
Net  loss  of  bone  density  in  both  the 
normal  age  process  where  it  is  irrevers- 
ible as  far  as  we  know  now,  and  during 
space  flight  where  when  they  come 
back  to  Earth  it  is  reversible.  What 
causes  this?  What  is  the  mechanism 
that  triggers  changes  in  bone  density? 
What  can  lead  us  to  breakthroughs  In 
the  treatment  of  osteoporosis?  Are 
there  some  similarities  here  where  we 
can  make  some  experiments  on  the  el- 
derly and  on  astronauts  in  space?  If  we 
had  an  older  person  go  up  in  space, 
would  that  breakdown  in  the  bone  be  in 
addition  to  what  has  already  occurred 
just  because  that  person  had  become 
elderly?  We  do  not  know  the  answer  to 
that  yet.  But  I  think  we  should  be  find- 
ing out. 

Second  area,  orthostatic  tolerance, 
the  difference  in  blood  pressure  meas- 
ured when  standing  or  sitting.  How  the 
lower  extremities  and  the  abdominal 
area  react  to  the  changing  role  of  grav- 


ity as  you  stand  up.  Orthostatic  toler- 
ance decreases  during  and  after  flight 
in  space  before  returning  to  normal.  It 
takes  several  days  before  astronauts, 
when  they  come  back  from  space,  feel 
normal  again.  But  it  is  a  symptom 
that,  once  It  occurs  in  the  elderly,  they 
may  have  to  live  with  it  the  rest  of 
their  lives.  So  research  into 
neurosensory  mechanisms  that  control 
this  adaptation  could  lead  to  cures  for 
motion  sickness  and  help  prevent  falls, 
a  very  major  factor  with  the  elderly. 

Another  area,  balance  and  vestibular 
problems.  Dizziness  and  the  Inability 
to  maintain  balance  Is  common  in  the 
elderly  and  astronauts  returning  fi-om 
space  flight.  Research  could  lead  to  ad- 
vances In  treatment  of  patients  with 
walking  disorders  or  posture  disorders 
of  a  neurological  origrln. 

Sleep  disturbances.  Fragmented  sleep 
and  early  wakening  are  common  prob- 
lems in  space  flight  and  aging.  That  is, 
disruption  of  the  human  clrcadian 
rhythm  I  mentioned  a  few  moments 
ago.  Learning  how  to  control  the  clrca- 
dian rhythm  will  Improve  quality  of 
life  for  the  elderly  as  well  as  others 
with  sleep  disorders  or  schedule 
changes. 

Muscle  strength.  Decreases  during 
and  after  space  flight  before  returning 
to  normal,  and  decreases  with  aging, 
just  across  the  board  in  general.  What 
causes  this?  Understanding  the  mecha- 
nism for  muscle  weakening  and  devel- 
oping treatments  can  benefit  patients 
with  prolonged  bed  rest,  as  an  example. 
Immvmology.  I  find  this  absolutely 
fascinating,  and  the  portent  of  this  or 
the  possibility  of  what  research  in  this 
area  may  bring — I  do  not  think  we  can 
predict  what  it  might  be.  The  normal 
aging  process  in  space  flight  depresses 
the  human  immune  response.  Now, 
what  triggers  this?  Why  is  that  trig- 
gered in  someone  in  the  weightlessness 
of  space  flight  for  a  few  days?  What 
causes  it  In  the  elderly  here  on  Earth 
where  they  become  less  Inmiune  to  cer- 
tain diseiises?  Since  these  Immune  sys- 
tem changes  are  similar,  I  think  it  is 
just  an  ideal  opportunity  that  exists  to 
better  understand  how  the  elderly  fight 
infection,  cancer,  AIDS  in  younger  peo- 
ple, across  the  board.  We  are  talking 
about  one  of  the  most  basic  things  in 
the  human  body,  that  the  inunune  sys- 
tem changes  its  response.  The  immune 
system  changes  its  response  In  the  el- 
derly but  is  triggered  off  in  younger, 
healthy  people  that  go  into  space.  Now. 
say  we  send  someone  Into  space.  In  an 
elderly  person  would  that  change  in 
immunology  be  in  addition  to  what 
they  have  already  experienced  just  by 
growing  older  here  on  Earth,  or  would 
they  be  immune  from  further  changes 
induced  by  microgravlty?  We  do  not 
know  the  answer  yet.  Maybe  we  will 
someday. 

To  me,  that  is  one  of  the  most  excit- 
ing areas  of  all  because  it  opens  up  the 
thought  of  so  many  other  areas  and  the 


potential  is  enormous.  What  if  all  of 
our  elderly  people  here  on  Earth  could 
do  something  that  would  let  them  con- 
tinue their  immune  response  that  they 
had  in  their  yoimger  years?  What  if 
they  can  find  a  way  to  stimulate  the 
immunology  of  young  people  who  may 
be  at  risk  for  AIDS  or  cancer  or  what- 
ever? This  to  me  is  a  very,  very  excit- 
ing area  to  look  into. 

Drug  and  nutrient  absoiiJtion.  Re- 
duced absorption  of  medicine  and  nu- 
trients in  the  stomach  and  gut  evi- 
denced during  space  flight  and  also  sus- 
pected with  many  elderly  where  medi- 
cines do  not  have  the  same  effect  they 
are  expected  to  have.  Space  flight  re- 
search may  increase  awareness  of 
changing  nutrient  and  pharmaceutical 
needs  of  the  elderly. 

Cardiac  electrical  acti'vity  increases 
PR  Interval  and  QT  interval  in  space 
flight  and  aging.  What  effect  this  may 
have  or  the  impact  it  may  have  is  not 
clear,  but  it  certainly  is  an  area  for 
further  research. 

Serum  glucose  postflight  increases 
and  It  increases  with  aging.  The  impli- 
cation of  this,  once  again,  is  not  clear. 
Reflexes,  particularly  Achilles  ten- 
don reflex.  Reflex  duration  is  decreased 
after  flight  for  astronauts  coming 
back.  We  do  not  know  why.  For  a 
while,  until  they  readapt  to  their 
Earth  environment,  their  reflexes 
change.  Now.  that  also  occurs  with  the 
elderly.  It  may  be  diminished  or  even 
absent  as  a  reflex  in  the  elderly.  All  of 
these  things  are  areas  where  we  have 
seen  changes  in  the  elderly  as  well  as 
with  those  who  are  on  space  flight. 

Mr.  President,  I  think  these  areas  are 
exciting  areas  to  look  into.  In  a  life 
science  project  that  NASA  has  and  is 
planning  they  are  looking  into  these 
areas.  I  know  that  the  Administrator, 
Dan  Goldin  at  NASA,  Is  interested  in 
this  area.  I  have  talked  to  him  about 
some  of  the  similarities  in  these  areas 
and  he  is  very  interested  in  seeing  that 
these  things  are  looked  into.  Exactly 
how  that  will  be  done  is  under  some 
discussion  right  now.  These  are  areas 
that  obviously  have  enormous  poten- 
tial benefits  for  people  right  here  on 
E&Tth. 

Mr.  President,  let  me  go  into  some  of 
the  other  areas  of  NASA  that  I  want  to 
talk  about  for  a  little  while  this  after- 
noon. Curiosity  is  at  the  heart  of  all  re- 
search. Who  are  we  going  to  see  as 
being  responsible  for  establishing  a  cu- 
rious attitude,  the  curious  mind  of 
those,  say.  in  the  class  of  2015  or  2025? 
The  Government's  responsibility,  as  I 
see  it,  is  to  fund  long-term  basic  re- 
search that  is  not  being  done  or  cannot 
be  done  by  anyone  in  private  corpora- 
tions here  on  Earth  and  be  conducted 
on  the  space  station.  Certainly  no  com- 
pany is  going  to  invest  significantly  in 
that  particular  area. 

The  CRS  report  discussing  case  stud- 
ies of  federally  sponsored  research  is 
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interesting.  Mr.  President,  the  Con- 
gressional Research  Service  has  re- 
cently published  a  report  which  exam- 
ines some  case  studies  of  federally- 
sponsored  research  and  development 
activities.  While  these  are  not  directly 
related  with  the  space  station,  I  want 
to  cite  some  of  these  as  examples 
where  curiosity  or  some  inquiry  into 
the  unknown — that  has  been  an  Amer- 
ican trade  ever  since  our  founding 
days— has  led  on  to  things  that  were 
undreamed  of  when  they  started  out. 

Some  of  the  examples  discussed  in 
the  report  indicate  that  we  do  not  al- 
ways know  what  the  outcome  or  bene- 
fit will  be  from  research,  but  these  ex- 
amples clearly  demonstrate  federally- 
sponsored  research  in  these  areas  can 
change  the  way  we  live.  I  want  to  make 
clear,  as  CRS  stresses,  it  is  often  dif- 
ficult to  extrapolate  findings  from  par- 
ticular cases  to  support  for  other  tsrpes 
of  research.  The  point  I  wish  to  make 
is  that  basic  research  can  have  unfore- 
seen and  unintended  benefits. 

Here  are  some  of  the  examples  cited 
by  CRS:  Titanium,  in  common  use 
today,  until  the  1940's  the  titanium  in- 
dustry did  not  exist  because  nobody 
knew  how  to  convert  titanium  ore  into 
metal  of  a  high-quality  product.  In- 
tense Government  involvement  sur- 
mounted this  technological  barrier  and 
allowed  the  industry  to  grow.  Like  so 
many  research  programs,  early  applica- 
tions of  titanium  were  for  military  use. 
However,  commercial  use  of  titanium 
now  is  three  times  that  of  the  military. 
The  Internet:  As  most  people  now 
know,  the  predecessor  to  the  Internet 
was  created  in  the  late  1960's  to  estab- 
lish a  secure  and  reliable  communica- 
tions network  between  the  DOD  and 
universal  researchers.  Out  of  this  early 
narrow  application  has  evolved  today 
an  entirely  new  media  form  which  will 
possibly  impact  our  lives  as  much  as 
the  development  of  the  telephone  or 
television. 

The  National  Advisory  Committee 
for  Aeronautics  and  the  $25  cowling: 
NACA,  NASA's  predecessor,  was  in- 
volved with  the  federally-sponsored  re- 
search effort  to  improve  America's 
international  standing  in  aviation  and 
aeronautics  back  in  that  time.  One  of 
the  first  major  successes  in  the  1920's 
was  development  of  a  cowling  around 
aircraft  engines,  the  housing  which 
surrounds  it.  In  1928,  NACA  announced 
test  results  that  showed  if  a  S25  cowl- 
ing was  installed  on  existing  aircraft, 
then  the  possible  annual  savings  in  fuel 
and  associated  costs  could  amount  to 
more  than  $5  million.  In  addition,  one 
of  the  first  aircraft  equipped  with  an 
NACA-designed  cowling  set  a  new 
cross-country  record,  allowing  the 
maximum  speed  of  the  aircraft  to  be 
increased  by  more  than  10  percent. 

Food  processing  control  is  another 
example.  In  the  early  days  of  the  space 
program.  NASA  wrestled  with  the 
question  of  how  and  what  to  feed  astro- 


nauts. They  were  aided  in  this  effort  by 
researchers  from  Pillsbury.  working  on 
a  Government  contract.  A  major  issue 
that  had  to  be  overcome  was  to  develop 
assurances  against  bacteria  contamina- 
tion. 

Pillsbury  responded  to  this  problem 
by  developing  the  hazard  analysis  and 
critical  control  point,  HACCP,  concept, 
which  was  desigrned  to  prevent  food 
safety  problems  rather  than  catch 
them  after  they  had  occurred.  Pills- 
bury used  the  HACCP  process  to  manu- 
facture food  that  went  to  the  moon 
with  the  Apollo  spacecraft.  Subse- 
quently, this  system  was  incorporated 
in  the  Food  and  Drug  Administration 
regulation  on  canned  foods  and  has 
since  become  industry  practice  and 
provides  for  safety  for  food  that  our 
producers  here  can  now  ship  all  over 
the  world. 

Compact  disc  technology.  Compact 
discs  have  made  a  substantial  impact 
throughout  our  economy— in  edu- 
cation, music,  and  computer  systems. 
Not  many  people  know  this  technology 
was  originally  developed  from  R&D 
sponsored  by  the  Air  Force,  who  were 
looking  for  better  data  storage  systems 
for  the  strategic  bomber  force.  Air 
Force  research  in  this  area  successfully 
demonstrated  the  concept  in  the  early 
seventies,  but  it  was  not  until  the  mid 
1980's  that  CD's  became  the  commer- 
cial success  that  they  au-e  today. 

Of  course,  with  any  research,  there  is 
no  guarantee  of  the  greatness  of  dis- 
covery. Arthur  Compton,  a  Nobel  Prize 
physicist,  noted: 

Every  great  discovery  I  ever  made.  I  sram- 
bled  that  the  truth  was  there  and  then  I 
acted  on  It  in  faith  until  I  could  prove  its  ex- 
istence. 

From  Eli  Whitney  to  Thomas  Edison, 
great  Americans  have  pursued  research 
leading  to  vast  improvements  in  the 
quality  of  the  American  way  of  life.  I 
am  convinced  that  research  conducted 
on  the  international  space  station  will 
impact  our  lives  in  a  manner  com- 
parable to  the  other  research  programs 
I  have  mentioned. 

Today  I  want  to  discuss  for  a  little 
while  the  type  of  research  that  will  be 
conducted  on  the  international  space 
station  and  discuss  the  research  cur- 
rently being  done  on  the  space  shuttle. 
As  I  talk  about  this  research,  I  want  to 
emphasize  what  the  benefits  of  the  re- 
search have  been,  or  could  be.  for  those 
of  us  right  here  on  Ekurth.  Then  I  would 
like  to  discuss  a  particularly  promising 
area  of  research,  and  that  was  the  one 
I  mentioned  before  that  involves  the 
very  similarities  of  aging  and  space 
flight. 

Space  station  research  areas.  The  fol- 
lowing is  a  ist  of  some  of  the  fields  to 
be  explorer  aboard  the  space  station: 
Biotechnol(  y,  which  is  very  promis- 
ing. While  ime  significant  advances 
have  been  lade  in  microgravity  re- 
search abot  ;  the  space  shuttle,  many 
projects  net     a  sustained  microgravity 


environment  in  order  to  obtain  any 
useful  result.  For  example— and  this  is 
a  very  promising— protein  crystal 
growth  projects,  conducted  in  micro- 
gravity,  have  resulted  in  new  cancer 
drugs,  among  other  pharmaceutical 
breakthroughs.  However,  the  longest 
shuttle  mission  has  only  been  17  days. 
Often,  this  is  not  long  enough  to  grow 
adequate  crystals  for  drug  research  and 
production.  A  sustained  microgravity 
environment  provided  by  the  space  sta- 
tion could  lead  to  new  weapons  in  the 
fight  against  such  things  as  cancer, 
AIDS,  and  other  terminal  illnesses.  I 
find  that  very  exciting. 

In  talking  to  some  of  the  people  at 
NASA  who  are  dealing  with  these 
areas,  they  say  that  some  day  a  Nobel 
Prize  will  be  given  for  some  of  the 
breakthroughs  that  are  imminent.  I 
think  that  is  entirely  possible. 

Private  industry  is  working  with 
NASA's  Center  for  Macromoleculau" 
Crystallography  to  produce  high-qual- 
ity protein  crystals  for  new  drug  devel- 
opment. Drug  companies  such  as 
Scherring  Plough,  Eli-Lilly.  Upjohn. 
Bristol-Myers.  Squibb.  Smith  Kline 
Beecham.  Biocryst.  Dupont  Merck, 
Eastman  Kodak,  and  Vertex  are  using 
protein  crystals  to  research  cancer,  di- 
abetes, emphysema,  and  immxine  sys- 
tem disorders,  including  the  HTV  virus. 
That  is  exciting  to  me  because  you 
cannot  develop  crystals  of  this  purity 
or  size  here  on  Elarth  because  of  the 
"G"  environment.  In  space,  they  grow 
differently,  larger,  and  you  can  sepa- 
rate them  out,  and  they  grow  more 
pure  than  on  Earth.  It  opens  up  new 
fields  of  application  for  pharmaceutical 
breakthroughs.  You  can  only  do  that  in 
a  lengthy  period  of  time  on  the  space 
station.  To  me,  the  potential  in  that 
area  alone  is  worth  everything  that  we 
are  thinking  about  spending  on  the 
space  station. 

Another  area  is  manunalian  tissue 
culture.  Consider  that  field.  The  pur- 
pose of  tissue  culturing  is  to  replicate 
what  goes  on  inside  the  body,  but  in  a 
controlled  environment.  Unfortu- 
nately, several  factors  conspire  to 
limit  the  size  and  the  shape  of  tissue 
cultures  in  a  normal  Earth-bound  lab. 

For  example,  tissue  cultures  are  ex- 
tremely sensitive  to  shear  forces 
caused  by  fluid  flow.  Microgravity  pro- 
vides a  reduced  stress  environment, 
which  allows  much  larger  tissue 
masses  to  develop.  Tissues  grown  in  a 
microgravity  environment  not  only 
grow  large,  but  they  resemble  what  ac- 
tually happens  in  the  body.  They  would 
no  longer  settle  at  the  bottom  of  a 
Petri  dish  in  a  lab.  You  would  develop 
that  tissue  culture  much  as  it  would 
occur  here  on  Earth  in  a  human  body 
where  it  is  in  a  3D  environment.  Clear- 
ly, the  more  accurate  and  living  model 
we  have,  the  more  accurate  the  results 
of  any  experiment  that  is  done  with 
the  model.  This  branch  of  research  is 
particularly  promising  for  cancer  re- 
search. That  is  actively  underway,  and 


it  has  been  on  the  space  shuttle  and 
will  be  to  a  greater  degree  on  the  space 
station. 

Materials  science.  The  space  station 
will  play  an  integral  role  in  this  re- 
search area.  The  zero-grravity  environ- 
ment available  in  the  space  station 
will  allow  scientists  to  study  how  grav- 
ity influences  the  crystal  growth  proc- 
ess I  mentioned,  and  the  primary  off- 
shoot of  crystalline  growth  can  also  be 
polymer  production.  Polymers  are  long 
chains  of  organic  molecules  used  in  ev- 
erything from  nylon  and  polyester  to 
the  plastics  found  in  cars  and  medical 
implants.  With  breakthroughs  in  this 
area,  the  impact  could  be  enormous. 

Life  sciences.  Variable  gravitational 
fields  are  an  excellent  research  tool  in 
addressing  fundamental  biological 
questictas.  Cell  response  to  external 
forces  results  in  changes  in  gene  ex- 
pression ynd  protein  ssrathesis.  By 
in  microgravity.  re- 
to  better  understand 
cell  functions  are  car- 
J  is  the  first  step  in  learn- 
ing how  to  improve  care  for  genetic 
disorders  and  other  cell  imbalance 
problems. 

Space  physiology.  Microgravity  re- 
search also  helps  improve  our  under- 
standing of  bodily  systems.  From  the 
basic  functions  of  the  heart  and  lungs 
to  the  complex  neurosystems  control- 
ling balance,  perception  and  cognition, 
information  gathered  from  space  sta- 
tion research  will  improve  health  care 
on  Earth.  For  example,  astronauts  lose 
bone  and  muscle  mass  in  microgravity. 
In  learning  to  treat  these  flight  prob- 
lems, scientists  have  uncovered  new  in- 
sights into  osteoporosis  and  aging. 
With  continued  microgravity  experi- 
ments, it  is  possible  that  researchers 
could  minimize  some  of  the  debilitat- 
ing effects  of  aging. 

Technology  and  engineering.  Not 
only  will  the  spswe  station  help  Im- 
prove human  life  on  Earth,  but  it  will 
also  contribute  to  a  more  energy-effi- 
cient future.  The  microgravity  envi- 
ronment of  the  space  station  will  allow 
scientists  to  study  combustion  proc- 
esses. Improved  combustion  efficiency 
leads  to  improved  energy  conservation. 
Just  a  2-percent  increase  in  burner  effi- 
ciency for  heaters  would  save  the 
United  States  $8  billion  per  year.  Ad- 
vances in  combustion  research  have  al- 
ready occurred  on  the  shuttle.  They 
have  been  working  on  that  on  several 
flights  already. 

Fluid  physics  experiments  will  be 
also  conducted  aboard  the  space  sta- 
tion. By  studsring  fluid  behavior,  sci- 
entists hope  to  improve  their  under- 
standing of  important  activities  from 
energy  production  to  materials  engi- 
neering. 

Recent  shuttle  research.  Mr.  Presi- 
dent, one  of  the  challenges  in  describ- 
ing the  benefits  of  NASA  research  is 
explaining  how  it  affects  our  everyday 
lives.  Too  often  when  scientific  issues 


come  to  this  floor,  my  colleagues  be- 
come afflicted  with  that  unfortunate 
condition  we  are  all  familiar  with 
known  as  MEGO— My  eyes  glaze  over. 
Today.  I  hope  to  relate  recent  sci- 
entific findings  from  the  space  shuttle 
program  in  an  easily  understandable 
fashion  so  that  we  can  understand  what 
our  significant  investments  in  this  pro- 
gram are  yielding.  I  would  like  to 
spend  a  few  minutes  describing  some  of 
the  research  conducted  on  three  recent 
shuttle  flights.  This  discussion  is  rel- 
evant because  the  research  and  exjwri- 
ments  I  will  discuss  are  examples  of 
the  type  of  research  that  wiU  be  con- 
ducted on  the  space  station. 

One  of  the  missions  up  a  short  time 
ago  was  the  Ufe  and  microgravity 
sciences  mission,  STS-78.  Earlier  this 
month  the  astronauts  on  flight  STS-78, 
also  called  the  Life  and  Microgravity 
Sciences,  or  LMS,  mission,  returned  to 
Earth  after  a  record-setting  17-day  mis- 
sion. 

During  this  mission  a  number  of  im- 
portant experiments  were  conducted 
that  could  lead  to  new  breakthroughs 
in  our  understanding  of  disease,  how  it 
occurs,  the  aging  process,  as  well  as 
basic  research  in  materials  formation. 

Musculoskeletal  tests:  Research  con- 
ducted in  this  area  could  help  sci- 
entists develop  measures  to  reduce  in- 
flight muscle  atrophy  and  also  fight 
certain  muscle  diseases  and 
osteoporosis  on  E^th. 

Metabolic  experiments:  These  experi- 
ments involved  the  crew  collecting 
fluid  and  calcium  tracer  samples 
throughout  the  flight  to  help  investiga- 
tors measure  bone  loss  and  changes  in 
metabolism. 

Circadian  rhythm  and  sleep  study: 
This  study  examined  the  crew's  brain 
waves,  eye  movement  and  muscle 
movement  during  sleep.  Results  of  this 
study  may  also  benefit  people  on  Earth 
by  helping  people  whose  sleep  schedule 
suffers  from  shift  changes  or  jet  lag. 

Neuroscience  experiments:  These  ex- 
periments examine  the  crew's  adapta- 
tion to  microgravity  in  regard  to  bal- 
ance and  spatial  orientation.  What  is 
learned  in  this  area  could  lead  to  devel- 
opments to  combat  motion  sickness  in 
cars,  boats  or  aircraft — as  well  as  in 
space. 

Advanced  gradient  heating  facility: 
Six  individual  experiments  were  run 
that  examined  solidification  of  alloys 
and  crystals.  The  benefits  of  this  re- 
search could  lead  to  improvements  in 
the  way  semiconductors  are  manufac- 
tured. And  that  would  be  an  enormous 
step  forward. 

The  bubble,  drop,  and  particle  unit:  A 
dozen  experiments  were  conducted  to 
examine  how  gas  bubbles  and  liquid 
drops  interact  during  heating.  Re- 
search gathered  from  experiments  com- 
pleted could  lead  to  advances  in  mate- 
rial processing  on  Earth,  including  the 
development  of  new  types  of  glass  and 
ceramics. 


USMPS-3— STS-75 

In  March  of  this  year,  seven  astro- 
nauts aboard  the  shuttle  Columbia,  on 
flight  STS-75,  returned  to  Earth.  This 
flight  included  two  astronauts  from  the 
Europeaji  Space  Agency— thus  dem- 
onstrating that  international  coopera- 
tion is  working  well  with  the  shuttle 
program.  One  of  the  successes  of  that 
flight  was  the  research  conducted  using 
the  U.S.  microgravity  payload  (USMP- 
3).  Using  four  major  experiments  on 
support  trusses  in  Columbia's  payload 
bay,  the  astronauts  and  researchers  on 
the  ground,  studied  the  formation  of 
solids  and  liquids  in  microgravity. 
Much  of  the  work  conducted  on  USMP- 
3  will  help  calibrate  and  improve  the 
research  done  on  the  space  station — 
thus  enabling  station  researchers  to 
more  quickly  begin  more  productive 
research. 

Basic  research  was  also  conducted 
with  USMP-3.  On  an  experiment 
dubbed  "Zeno"  researchers  were  able 
to  identify  the  precise  critical  point  of 
the  element  xenon.  The  critical  point 
or  temperature  is  that  precise  point 
when  an  element  is  in  a  liquid  and  gas 
phase  at  the  same  time.  This  research 
goal  was  achieved  by  lowering  the 
xenon  sample's  temperature  and  pres- 
sure in  increments  of  a  millionth  of  a 
degree.  Because  gravity  on  Earth 
causes  mixing  of  samples  that  desta- 
bilizes them  as  they  near  the  critical 
point,  this  is  research  that  simply  can- 
not be  conducted  on  Elarth. 

This  is  basic  research.  It  is  not  im- 
mediately clear  what  scientists  might 
learn  from  this  experiment.  What  is 
clear  is  that  researchers  now  have  a 
more  fundamental  understanding  of 
what  happens  when  materials  change 
from  one  phase  to  another.  This  insight 
coiild  lead  to  breakthroughs  in  super- 
conductivity or  magnetism.  I  ask 
unanimous  consent  that  an  article  dis- 
cussing this  experiment  that  appeared 
in  Science  News  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Science  News,  Vol.  149.  Apr.  20, 1996] 

Creeping  to  a  Crttical  Point 

(By  Ivars  Peterson) 

When  the  space  shuttle  Columbia  touched 
down  at  NASA's  Kennedy  Space  Center  in 
Orlando,  Fla.  on  March  9.  it  returned  a  re- 
markable instrument  to  Earth.  Designed  to 
monitor  laser  light  scattered  by  a  dense, 
compressed  gas  teetering  on  the  brink  of 
turning  Into  a  liquid,  this  precision  appara- 
tus had  operated  continuously  In  space  for 
more  than  14  days. 

During  this  time,  researchers  had  relayed 
dozens  of  Instructions  to  the  equipment,  con- 
trolling the  temperature  of  an  ultrapure. 
high-pressure  sample  of  xenon  to  mllllonths 
of  a  degree.  By  taking  advantage  of  a  setting 
in  which  the  effects  of  gravity  do  not  obscure 
details  of  a  materials  activity,  they  could 
bring  the  xenon  sample  excruciatingly  close 
to  its  critical  temperature — the  point  at 
which  its  liquid  and  gas  phases  coexist  and 
blend  into  one. 
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Robert  W.  Gammon  of  the  Institute  for 
Physical  Science  and  Technology  at  the  Uni- 
versity of  Maryland  In  College  Park  and 
head  of  the  research  team  dubbed  this 
project  the  Zeno  experiment  in  honor  of  the 
philosopher  of  ancient  Greece  who  pondered 
the  paradox  of  traveling  a  finite  distance  In 
steps  that  became  vanlshlngly  small. 

The  recent  shuttle  experiment  represented 
the  culmination  of  years  of  work  by  a  large 
group  of  scientists,  students,  engineers,  and 
technicians  at  the  University  of  Maryland. 
NASA's  Lewis  Research  Center  in  Cleveland, 
Ball  Aerospace  In  Boulder,  Colo.,  and  several 
other  organizations. 

"No  other  mlcrogravlty  Instrument  has 
logged  as  many  hours  as  the  Zeno  experi- 
ment," says  R.  Allen  Wilkinson  of  the  space 
experiments  division  at  Lewis.  "It's  gone 
through  two  launches  and  two  landings,  and 
it's  gone  through  hundreds  of  hours  of  oper- 
ation in  orbit  and  more  than  10,000  hours  of 
testing  on  the  ground. 

"That's  an  impressive  reliability  record." 
he  insists. 

The  data  provided  by  this  instrument 
brought  researchers  closer  to  a  fundamental 
understanding  of  what  happens  when  mate- 
rials change  from  one  phase  to  another, 
whether  from  gas  to  liquid,  from  ordinary 
conductor  of  electricity  to  superconductor, 
or  ftom  nonmagnet  to  magnet. 

In  particular.  Gammon,  project  scientist 
Jeffrey  N.  Shaumeyer  of  Maryland,  and  their 
team  observed  with  unprecedented  clarity 
xenon's  behavior  as  the  gas  hovered  within 
mlcrokelvins  of  its  critical  temperature  of 
289.72  kelvlns,  or  about  16.7'C. 

The  physical  state  of  a  material  depends 
on  its  temperature  and  pressure.  For  in- 
stance, at  sea  level  pressure  on  Earth,  water 
exists  as  a  liquid  at  temperatures  between 
0*C  and  100*C.  When  the  temperature  goes 
above  100*C,  it  changes  phase  to  become  a 
vapor.  During  this  phase  transition,  the  ma- 
terial's density  decreases  considerably. 

By  increasing  the  pressure,  it's  possible  to 
raise  water's  boiling  point  while  increasing 
the  vapor's  density.  At  sufficiently  high  tem- 
perature and  pressure,  the  difference  in  den- 
sity between  the  liquid  and  vapor  phases  di- 
minishes to  zero.  At  temperatures  within 
mlllikelvlns  of  this  critical  point,  the  fluid 
fluctuates  rapidly  between  liquid  and  vapor, 
creating  density  waves. 

These  density  fluctuations  scatter  light, 
making  the  fluid  appear  milky  Instead  of 
clear  and  colorless.  This  phenomenon  is 
known  as  critical  opalescence. 

On  Earth,  it's  difficult  to  observe  the  de- 
tails of  these  fluctuations  because  the  fluid's 
own  weight  compresses  part  of  the  sample, 
distorting  the  waves.  In  orbit,  where  the  ap- 
parent force  of  gravity  is  only  one-millionth 
as  strong  as  it  is  on  the  ground,  such  distor- 
tions disappear. 

For  their  experiment,  Ganunon  and  his 
team  used  a  sample  of  pressurized  xenon 
only  100  micrometers  thick.  By  shining  laser 
light  Into  the  sample,  they  could  monitor 
how  the  density  fluctuations  scattered  light, 
making  the  sample  look  like  a  twinkling 
star. 

As  the  sample  temperature  approaches  the 
critical  point,  "those  twinkles  get  slower 
and  slower  and  more  and  more  intense." 
Gammon  says. 

By  watching  these  trends,  the  researchers 
could  readily  monitor  how  closely  the  xenon 
had  crept  to  its  critical  state  as  they  slowly 
and  systematically  manipulated  tt  tem- 
perature. They  had  to  be  extremely  ;areful 
not  to  step  through  the  critical  point  itself. 
"If  we  bad  made  a  temperature  error  and 
gone  through  too  large  a  step  too  quickly. 


we  would  have  messed  the  sample  up."  Gam- 
mon says. 

On  its  first  shuttle  flight,  in  March  1994. 
the  instrument  allowed  the  researchers  to 
make  measurements  to  within  100  mlcrokel- 
vins of  the  critical  temperature. 

"The  outstanding  performance  of  the  Zeno 
instrument  during  the  mission  gave  a  fine 
demonstration  of  the  possibility  of  making 
high-precision  materials  measurements  in 
low  gravity,  as  well  as  the  power  of  a  flexi- 
ble, ground-commanded  experiment."  the  re- 
search team  concluded  in  its  report  on  the 
first  run. 

Two  years  later,  having  learned  how  to 
control  temperature  changes  considerably 
more  carefully,  the  researchers  put  the  Zeno 
experiment  back  on  board  space  shuttle  Co- 
lumbia for  a  second  try  (SN:3/1&96.  p.  165). 

"For  14  days,  we  worked  our  way  up  to 
more  and  more  intense  fluctuations,  and  on 
the  last  day.  we  scanned  across  and  actually 
saw  the  transition  more  sharply  than  I  have 
ever  seen  it."  Gammon  says. 

Beyond  the  transition,  as  the  sample 
cooled  further,  it  began  breaking  apart  into 
separate  phases,  with  drops  of  liquid  forming 
within  the  vapor  and  pockets  of  vapor  form- 
ing within  the  liquid  to  create  a  kind  of  fog. 

"The  transition  was  really  there,  right 
where  we  projected  it  would  be."  Gammon 
observes.  "We  could  locate  the  transition  to 
about  10  mlcrokelvins. 

"You  can't  see  it  this  way  on  the  ground.  " 
he  says.  "It  was  a  delightful  conclusion  to 
the  2-week  experiment." 

There  are  no  more  flights  planned  for  the 
Zeno  experiment.  To  get  even  closer  to  the 
transition  point  and  to  get  more  detailed 
data,  the  researchers  need  more  than  14  days 
in  space:  It  takes  longer  than  that  for  tiny 
temperature  differences  across  the  sample  to 
even  out.  "We're  still  struggling  with  equili- 
bration issues  in  the  mlcrogravlty  environ- 
ment." Wilkinson  notes. 

"There's  more  to  be  learned."  he  adds. 
"But  the  experiments  would  be  very  difficult 
and  require  a  lot  more  time." 

Mr.  GLENN.  Another  interesting  ex- 
periment conducted  on  USMP-3  is 
called  the  isothermal  dendritic  growth 
experiment.  Dendrites  are  tiny  crys- 
talline structures  formed  from  molten 
materials  as  these  materials  solidify. 
The  size,  shape,  and  orientation  of  the 
dendrites  determine  the  strength  and 
durability  of  steel,  aluminum,  and 
superalloys  used  in  automobiles  and 
airplanes.  This  experiment  was  de- 
signed to  test  assumptions  concerning 
the  effect  of  gravity  driven  fluid  flows 
on  dendritic  formation.  What  is  learned 
from  this  experiment  could  have  an  im- 
pact on  such  major  industrial  processes 
as  alloy  and  steel  manufacturing. 

USML-2— STS-73 

Last  November  the  shuttle  flight 
STS-73  returned  to  Earth  thus  conclud- 
ing the  space-based  portion  of  the  sec- 
ond U.S.  mlcrogravlty  laboratory 
flight  [USML-2].  On  board  the  shuttle 
were  a  number  of  sophisticated  sci- 
entific instruments  to  explore  biologi- 
cal, chemical,  and  materials  sciences 
in  mlcrogravlty.  The  experiments  car- 
ried .'  loard  USMLr-2  include  the  follow- 
ing: 

Ad-  tnced  protein  crystallization  fa- 
cility: This  facility  can  grow  crystals 
three  different  ways.  By  growing  larg- 


er, more  highly  ordered  crystals,  sci- 
entists may  be  able  to  better  under- 
stand biological  processes,  leading  to 
advances  in  medicine  and  agriculture. 

Astroculture  facility:  This  facility  is 
designed  to  support  growth  of  plants 
and  to  study  how  starch  accumulation 
in  plants  is  affected  by  the  micro- 
gravity  environment. 

Commercial  generic  bioprocessing 
apparatus:  This  research  tool  allows  a 
variety  of  experiments  to  be  performed 
in  the  area  of  biomedical  testing  and 
drug  development,  ecological  systems 
development,  and  biomaterials  prod- 
ucts and  processes. 

Crystal  growth  furnace:  This  furnace 
is  also  used  for  crystal  growth  experi- 
ments. It  can  process  multiple  large 
samples  at  temperatures  above  1.000  de- 
grees Celsius. 

Drop  physics  module:  This  experi- 
ments has  been  developed  so  that  sci- 
entists can  study  several  fluid  physics 
phenomena:  a  simple  surface,  such  as 
the  sphere  formed  by  a  liquid  drop  in 
the  absence  of  grravity;  how  a  drop  re- 
acts to  different  forces:  and  how  sur- 
faces and  compound  drops — a  drop  in 
one  liquid  surrounding  a  drop  of  a  dif- 
ferent liquid— interact. 

These  are  important  things  and  what 
they  can  learn  here  from  manufactur- 
ing processes  and  for  laboratory  experi- 
ments right  here  on  Earth. 

Geophysical  fluid  flow  cell:  The  pur- 
pose of  this  experiment  is  to  study  how 
fluids  move  in  microgravlty  as  a  means 
of  understanding  fluid  flow  in  oceans, 
the  atmosphere — even  stars. 

Glovebox:  The  glove  box  is  used  for  a 
variety  of  experiments,  and  enables 
hazardous  or  toxic  materials  to  be  in- 
corporated in  experiments,  while  they 
are  isolated  from  the  general  environ- 
ment in  the  lab. 

Space  acceleration  measurement  sys- 
tems: This  equipment  enables  sci- 
entists to  accurately  measure  the 
microgravlty  environment  on  the  shut- 
tle to  better  calibrate  experiments  and 
desigrn  experiments  for  the  station. 

Siuface  tension  driven  convention 
experiment:  This  experiment  will  allow 
scientists  to  investigate  the  basic  fluid 
mechanics  and  heat  transfer  of 
thermocapillary  flows  generated  by 
temperature  variations  along  free  sur- 
faces of  liquids  in  low  gravity. 

Zeolite  crystal  growth  experiment: 
Zeolite  crystals  are  used  in  the  chemi- 
cal process  industry  as  filters,  cata- 
lysts, and  adsorbents.  The  purpose  of 
this  experiment  is  to  understand  zeo- 
lite crystallization  and  growth  so  as  to 
achieve  high  yields  of  large  nearly  per- 
fect crystals  in  space,  something  that 
cannot  be  done  here  on  Elarth. 

What  can  be  learned  from  all  of  this? 
Why  am  I  going  through  all  of  these 
technical  terms  here?  What  good  is  it? 
Let  me  talk  about  that  a  moment. 

Knowledge  gained  from  USML-2  re- 
search could  lead  to: 

Custom  tailored  drugs,  made  possible 
by  determining  structures  of  proteins 
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involved  in  diseases,  and  then  design- 
ing drugs  to  disrupt  specific  protein; 

Faster,  more  efficient  and  less  costly 
semiconductors  for  high  speed  digital 
circuits,  solid  state  lasers,  and  infrared 
detectors; 

A  new  form  of  drug  delivery:  inject- 
ing a  disease  fighting  cell  into  the 
body,  protected  by  a  polymer  outer 
shell  developed  in  space; 

Improved  crude  oil  recovery,  environ- 
mental cleanup  and  synthetic  drug  pro- 
duction, based  on  better  knowledge  of 
how  chemicals  alter  the  surface  prop- 
erties of  liquids; 

Sophisticated  materials  production 
by  controlling  unwanted  fluid  flows  in 
molten  materials  and  welding; 

More  accurate  weather  forecasts,  as 
improved  computer  models  of  atmos- 
pheric fluid  behavior  and  in  predicting 
ocean  flows  and  weather  patterns; 

Implants,  such  as  synthetic  skin  and 
blood  vessels  for  l)um  victims,  based  on 
commercial  research  into  biological 
materials; 

Less  expensive  gasoline,  by  improv- 
ing zeolite  crystals  used  to  crack  crude 
oil  into  refined  petroleum; 

Stronger,  more  easily  shaped  ceram- 
ics from  insights  into  how  the  micro- 
scopic structures  of  solids  form;  and 

More  efficient  fuel  use  and  pollution 
control,  derived  from  a  better  imder- 
standing  of  the  combustion  process. 

Mr.  President,  any  one  of  those  items 
I  just  mentioned  as  possible  benefits 
out  of  this  research  going  into  space- 
just  one  breakthrough  in  any  one  or 
two  of  those  areas — would  make  the 
whole  space  station  program  worth 
every  penny  that  we  are  going  to  spend 
on  it. 

USML-2  technologies  are  already 
being  used  on  Earth.  For  example,  de- 
vices for  early  detection  of  cataracts, 
based  on  laser  light  scattering  instru- 
ments developed  for  USML-2  investiga- 
tions. 

These  are  already  being  used  right 
now. 

Efficient  lighting  systems  for  large 
commercial  nurseries,  designed  for  the 
space  plant  growth  chamber. 
These  are  already  in  the  news. 
Let  me  talk  for  a  little  while  about 
another  issue,  the  bioreactor. 

Growing  tissue  samples — so-called 
tissue  culture — is  one  of  the  fundamen- 
tal goals  of  biomedical  research. 

Scientists  use  laboratory  containers 
called  bioreactors  to  grow  or  culture 
samples  of  body  tissues.  Scientists 
could  use  cancer  tumors  and  other  tis- 
sues that  are  successfully  grown  out- 
side the  body  to  test  and  study  treat- 
ments, like  chemotherapy,  for  in- 
stance, without  risking  harm  to  pa- 
tients, if  we  were  able  to  do  this.  These 
tissues  from  bioreactors  will  also  offer 
important  medical  insights  into  how 
tissues  grow  and  develop  in  the  body. 

NASA  engineers  have  already  created 
breakthrough  technologies  for  cell  cul- 
ture research  on  the  ground  and  major 


breakthroughs   can  be   expected   once 
time    on    the    space    station    becomes 

For  example.  NASA  developed  bio- 
reactors have  already  produced  the 
first  80-day  lung  culture,  the  first  nor- 
mal human  intestine  culture,  and 
major  breakthroughs  in  the  quality  of 
ovarian  cancer  tumor  cultures.  Though 
superior  tissues  may  be  grown  in  some 
Earth  bound  bioreactors,  when  com- 
pared with  traditional  sell  culturing 
techniques,  there  are  still  limits  to  the 
size  and  quality  of  the  tissue.  Many 
scientists  believe  that  far  superior  tis- 
sues can  be  grown  in  the  extended 
microgrravity  afforded  on  the  space  sta- 
tion and  preliminary  tests  on  the  space 
station  support  this  idea. 

Mr.  President,  when  we  do  these  ex- 
periments in  a  laboratory  here  on 
Earth,  we  are  still  affected  by  gravity 
so  that  experiments  that  are  done  in  a 
Petri  dish  or  whatever  the  experi- 
mental laboratory  piece  of  equipment 
may  be,  you  still  have  difficulty  in 
that  tissue  does  not  grow  in  its  normal 
way  that  it  would  if  it  was  in  a  3-D  en- 
vironment in  the  body.  And  with  the 
bioreactor  in  space  that  kind  of  growth 
is  possible  and  has  already  occurred  on 
the  first  experiments  so  we  then  can 
have  a  culture,  a  tissue  culture  that  is 
more  like  what  occurs  in  the  real 
human  body. 

In  the  long  term,  tissues  cultured 
outside  the  body  may  be  used  directly 
even  for  replacing  damaged  tissues, 
treating  diseases,  or  eventually  per- 
haps sometime  even  replacing  organs. 

Let  me  give  a  few  highlights  of  re- 
C6ntj  rcsc&rch  - 

Dr.  Jeanne  Becker  of  the  University 
of  South  Florida  has  applied  NASA 
technology  to  create  a  breakthrough  in 
culturing  ovarian  cancer  tumors  for 
cancer  research. 

Dr.  Josh  Zimmerberg  of  the  NIH  Na- 
tional Institute  for  Child  Health  and 
Human  Development  is  using  NASA-de- 
veloped bioreactors  and  NASA-funded 
resident  technical  staff  to  pursue  AIDS 
research  goals  under  a  1994  to  1998 
NASA-NIH  joint  venture.  And  I  would 
add  that  the  NASA  and  NIH  have  18,  I 
believe  there  are,  memoranda  of  agree- 
ment—they are  cooperative  agree- 
ments in  any  event  back  and  forth— to 
work  in  this  area  of  how  the  studies  of 
NIH  and  NASA  can  be  correlated  to- 
gether to  get  the  maximum  effect. 

Dr.  Lisa  Freed  of  the  Massachusetts 
Institute  of  Technology  is  using  a 
NASA  bioreactor  to  grow  cartUage 
cells  on  biodegradable  scaffolds.  Her 
work  shows  a  clear  prospect  for  using 
the  space  station  to  produce  models 
and  transplantable  cartilage  tissues 
that  could  revolutionize  treatment  for 
joint  diseases  and  injuries. 

STS-70  in  July  1995.  In  July  1995.  a 
NASA  bioreactor  flew  to  orbit  aboard 
the  space  shuttle  Discovery,  and  the 
primary  purpose  of  this  experiment 
was  to  test  the  performance  of  the  bio- 
reactor which  worked  successfully. 


Poorly  differentiated  human  colon 
carcinoma  cells  were  grown  in  a  bio- 
reactor aboard  the  space  shuttle  Dis- 
covery and  their  growth  was  compared 
with  that  of  similar  cells  in  a  bioreac- 
tor in  normal  gravity  as  well  as  in  con- 
ventional two  dimensional  tissue  cul- 
tures. The  space  grown  clusters  of  cells 
were  approxinfiately  two  times  larger 
than  the  groimd-based  samples  but  the 
significance  of  this  must  be  determined 
yet  by  much  study  on  the  ground  and 
many  more  data  points  from  space  ex- 
periments. 

Ground-based  analsrses  by  Dr.  J. 
Milbum  Jessup  of  the  Harvard  Medical 
School  will  address  the  histology  of  the 
preserved  tissue  specimens  and  the  pro- 
duction of  specific  proteins  such  as 
CEA. 

The  NASA-NIH  agreement  on  bio- 
medical research,  let  me  talk  about 
that  for  a  moment.  NASA  and  the  Na- 
tional Institutes  of  Health  recently 
have  signed  an  agreement  that  will 
combine  the  unique  talents  and  experi- 
ence of  both  agencies  in  biomedical  re- 
search and  exploit  NASA's  bioreactor 
technology  to  produce  fully  three-di- 
mensional tissue  cultures  for  labora- 
tory research.  This  agreement  will  in- 
crease the  capabilities  of  biomedical 
researchers  throughout  NIH  by  trans- 
ferring NASA  technology  to  NIH  and 
establishing  a  center  within  the  Na- 
tional Institute  of  Child  Health  and 
Human  Development.  The  new  center 
will  teach  this  new  technology  to  hun- 
dreds of  neighboring  NIH  intermural 
laboratories  that  currently  employ 
other  tissue  culture  techniques  as  part 
of  their  ongoing  research.  The  initial 
goal  of  the  agreement  is  to  engineer  a 
human  lymph  node  model  for  AIDS  re- 
search and  then  to  extend  the  use  of 
this  technology  to  a  broad  spectrum  of 
tissues  available  at  the  NIH.  This  col- 
laborative effort  will  enable  research- 
ers to  culture  tissues  previously 
deemed  too  complex  for  current  tissue 
culturing  technology. 

To  accelerate  the  development  of 
this  critical  tissue  culturing  tech- 
nology, research  grants  were  recently 
awarded  under  a  NASA  research  an- 
nouncement. Included  in  the  selections 
are  support  for  two  research  centers  lo- 
cated at  the  Massachusetts  Institute  of 
Technology  in  Cambridge  and  the 
Wistar  Institute  in  Philadelphia  that 
will  transfer  the  NASA  bioreactor 
technology  for  culturing  three-dimen- 
sional tissues  to  university  research- 
ers. These  centers  expand  the  pace  of 
technology  transfer  in  the  bio- 
technologry  aj-eas  begun  when  NASA 
and  NIH  established  a  joint  cooperative 
program  within  the  NIH's  Institute  of 
Child  Health  and  Human  Development 
to  exploit  the  NASA-developed  bioreac- 
tor technology. 

Protein  crystal  growth.  Data  from 
space  to  revolutionize  pharmaceuticals 
in  the  21st  century. 
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Rapid  advances  in  biotechnology 
combined  with  enhanced  data  from  pro- 
tein structures  promise  to  revolution- 
ize the  pharmaceutical  industry  in  this 
country— indeed,  around  the  world.  Re- 
searchers seek  to  define  the  structures 
of  proteins  and  ultimately  to  desigrn 
drugs  that  interact  with  them.  Penicil- 
lin is  a  well-known  example  of  a  drug 
that  works  by  blocking  a  proteins 
function.  In  order  to  define  protein 
structures  with  precision,  researchers 
analyze  protein  crystals.  Unfortu- 
nately, many  Earth-grown  crystals 
have  flaws  that  limit  their  usefulness 
as  data  sources  or  are  too  small  to  pro- 
vide adequate  data. 

Orbital  experiments  provide  re- 
searchers with  superior  protein  crys- 
tals for  analysis  and  they  also  help  sci- 
entists understand  the  fundajnental 
concepts  about  the  crystallization 
process.  This  information  can  be  used 
to  improve  crystallization  techniques 
here  on  Earth.  Researchers  will  soon  be 
able  to  use  enhanced  data  on  protein 
structure  derived  from  space  station 
research  to  design  a  whole  new  genera- 
tion of  drugs  to  target  a  long  list  of 
specific  diseases. 

Once  again,  if  we  didn't  have  any- 
thing come  out  of  the  space  station  ex- 
cept advances  in  this  particular  area,  it 
would  be  worth  far  more  than  anything 
we  are  spending  on  it. 

Rationally  designed  drugs  promise  to 
revolutionize  health  care,  and  orbital 
research  will  feed  this  revolution  with 
the  crucial  protein  structure  data  it 
needs.  NASA  researchers  have  already 
used  space  shuttle  missions  to  produce 
protein  crystals  for  a  variety  of  clini- 
cal conditions  including  cancer,  diabe- 
tes, emphysema,  and  immune  system 
disorders. 

Let  me  start  that  sentence  again. 
They  have  already  used  space  shuttle 
missions  to  produce  protein  crystals 
for  a  variety  of  purposes.  These  space- 
grown  crystals  were  far  superior  to  any 
crystals  grown  on  Elarth  for  revealing 
the  structure  of  proteins  and  support- 
ing the  development  of  drugs. 

Recombinant  DNA  human  insulin. 
The  Hauptman  Institute  of  Buffalo,  in 
collaboration  with  Eli  Lilly,  has  ob- 
tained an  improved  description  of 
hunmn  insulin-drug  complex  based  on 
space-grown  crystals.  They  are  cur- 
rently working  on  the  design  of  a 
nontoxic  drug  that  will  bind  insulin, 
thereby  improving  the  treatment  of  di- 
abetic patients. 

Porcine  elastase.  Elastase  is  a  pro- 
tein which  is  involved  in  emphysema. 
The  refined  structure  of  this  protein 
was  obtained  using  space-grown  crys- 
tals. Vertex  Pharmaceuticals  is  design- 
ing drugs  based  on  this  data  to  improve 
treatment  for  emphysema. 

HTV.  the  virus  that  causes  AIDS. 
NASA  is  supporting  the  microgravlty 
crystallization  of  HIV  reverse 
transcriptase.  That  is  a  critical  enzyme 
for  viral  replication.  It  is  believed  this 


research  will  better  define  the  enzyme 
structure,  so  that  effective  pharma- 
ceuticals can  be  developed  to  inhibit 
the  HIV  virus. 

What  could  be  more  important  than 
looking  into  that? 

The  structural  biology  space  program 
at  NASA's  Center  in  Excellence  in  Bio- 
technology was  the  first  to  publish  a 
structure  of  a  major  human  antibody 
that  recognizes  the  AIDS  virus.  That 
was  a  breakthrough. 

Human  serum  albumin,  HSA.  That  is 
a  primarj'  binding  protein  in  the  blood 
and  is  responsible  for  distributing 
drugs  throughout  the  body.  Eli  Lilly 
and  Co.  is  using  this  structural  infor- 
mation irom  space-grown  crystals  to 
design  drugs  that  exhibit  improved 
interactions  with  HSA.  The  potential 
impact  of  this  HSA  structure  on  drug 
design  and  delivery  is  also  enormous. 

Mr.  President,  that  takes  us  through 
quite  a  listing  here  of  some  technical 
things  I  thought  it  was  important  to 
get  into  the  Record.  Let  me  talk  for  a 
moment  about  the  international  as- 
pects. 

Thirteen  nations,  including  the 
United  States,  Canada,  Italy.  Belgium, 
The  Netherlands,  Denmark,  Norway, 
France,  Spain,  Germany,  United  King- 
dom, Japan,  and  Russia  will  join  to- 
gether in  the  largest  scientific  coopera- 
tive program  in  history.  This  is  the 
first  time  this  number  of  nations  has 
been  able  to  draw  together  and  run  this 
type  of  project  together.  Drawing  on 
Russian  expertise  in  long-duration 
space  flight  and  existing  Russian  tech- 
nology and  equipment,  the  inter- 
national space  station  will  help  redi- 
rect the  focus  of  Russian  technology 
programs  to  nonmilitary  pursuits. 

Perhaps  more  important,  the  space 
station  will  serve  as  a  symbol  of  the 
opportunities  available  through  peace- 
ful international  initiatives.  There  will 
be  several  laboratories  aboard  the 
space  station.  One  United  States  lab. 
one  other  United  States  facility,  a  Eu- 
ropean space  agency  Columbus  Orbital 
Facility,  a  Japanese  experiment  mod- 
ule, and  Russian  research  modules. 
Partner  nations  will  contribute  $9  bil- 
lion to  the  U.S.  cooperative  effort. 

International  contribution  means 
international  cooperation,  bringing  to- 
gether the  best  scientific  minds  world- 
wide to  answer  fundamental  scientific 
questions. 

Since  NASA  began,  the  agency  has 
been  very  effective.  They  have  reached 
out  to  the  community  at  large  with 
programs  to  educate  the  average  U.S. 
citizen  on  the  contributions  of  NASA 
to  society.  Astronauts  make  thousands 
of  appearances  every  year  all  over  the 
world,  speaking  with  people  of  all  ages 
about  their  experiences  and  their  re- 
search. Traveling  aerospace  education 
units,  sponsored  by  NASA,  visited  over 
500,000  students  last  year,  and  tens  of 
thousands  of  students  participated  in 
urban     community     enrichment     pro- 


grams  to   get   students   interested  in 
science  and  mathematics. 

These  inspirational  efforts  are  an  in- 
vestment in  our  future.  It  is  a  future 
including  a  fully  operational  space  sta- 
tion. Students  here  on  Earth  will  be 
able  to  place  experiments  on  the  space 
station  and  run  those  experiments,  in- 
deed, from  their  classrooms.  NASA  vir- 
tual reality  technology  will  make  it 
possible  for  students  to  experience  life 
on  the  space  station  without  ever  leav- 
ing their  classrooms. 

Mr.  President,  these  are  enormous 
steps  forward.  They  will  only  become 
reality  if  we  have  the  space  station.  I 
know  there  are  those,  and  we  will  prob- 
ably have  a  vote  on  it  tomorrow  some- 
time, who  wish  to  knock  out  support 
for  the  space  station.  I  think  that 
would  be  extremely  myopic  in  our  vi- 
sion of  the  future.  I  think  the  space 
station  has  the  promise  of  developing 
wholesale  changes  and  contributing  to 
the  changes  in  medicine,  materials  re- 
search and  all  those  things  I  have  gone 
through,  not  in  complete  detail  today 
because  any  one  of  these  items  could  be 
talked  about  as  long  as  I  have  stood 
here  this  afternoon.  But  I  have  tried  to 
hit  the  high  points  of  some  of  the 
things  I  think  are  important  as  to  why 
the  space  station  should  continue  into 
the  future. 

There  are  some  other  areas  that  are 
less  quantifiable,  that  are  a  little  less 
describable.  That  is  how  we  look  at 
ourselves.  Are  we  willing  to  put  money 
into  this  research  for  the  future?  If 
there  is  one  thing,  it  seems  to  me.  we 
have  learned  throughout  the  past  in 
this  country  it  is  that  we,  more  than 
any  other  nation  on  Earth,  we  have 
been  the  ones  who  have  had  the  curios- 
ity. We  were  the  ones  who  did  the  re- 
search, whether  macroresearch  or  geo- 
graphical research  or  microresearch, 
going  into  the  laboratory  and  trying  to 
get  down  to  discover  things  at  atom 
size.  We  have  been  the  Nation  that  led 
the  whole  world  in  this  kind  of  tech- 
nology and  this  research.  However 
every  single  time  it  has  not  resulted  in 
a  home  run. 

But  if  there  is  one  thing  we  have 
learned  in  the  past  in  this  coimtry  it  is 
that  money  spent  on  basic  research, 
the  basic  fundamental  breakthrough 
tjrpe  research,  is  that  has  usually  paid 
off  in  the  future  beyond  any  possible 
thing  we  can  imagine  at  the  outset.  I 
think  this  space  station,  with  its  capa- 
bility to  do  research  in  microgravlty 
over  an  extended  period  of  time,  has 
the  greatest  potential  of  anything  we 
have  come  into  for  a  long  time. 

Not  only  that  research,  but  also  just 
having  the  space  station,  and  having 
space  flights,  having  this  kind  of  re- 
search go  on,  is  exciting  to  our  young 
people.  I  run  into  kids,  young  people  of 
grade  school,  high  school,  college  age, 
all  the  time  in  my  travels  around  the 
country  and  back  home  in  Ohio,  who 
are  excited  about  these  things.  They 
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want  to  know  about  it.  what  it  is  like. 
What  experiments  can  they  run?  They 
are  very  interested  in  it.  A  lot  of  them 
are  studying  math  and  science  now  be- 
cause of  their  interest  in  these  pro- 
grams. I  do  not  want  to  take  that  en- 
couragement away.  I  want  to  see  that 
encouragement  expanded  and  contin- 
ued. 

I  wish  we  haul  money  enough  to  send 
up  several  space  stations.  Maybe  that 
would  hasten  things  somewhat.  I  am 
realist  enough  to  know  that  is  not 
about  to  happen.  But  these  programs 
have  truly  been  an  inspiration  to  our 
young  people.  It  has  given  them  goals, 
has  given  them  a  vision  of  what  we  in 
this  country  can  do.  If  we  can  do  it  in 
science  research  why  can  we  not  im- 
prove our  Government?  Why  can  we 
not  improve  our  relationships  with 
each  other?  Why  can  we  not  do  lots  of 
things? 

The  answer  is.  we  can.  This  stands  as 
a  ssrmbol  to  our  young  people  of  en- 
couragement to  be  curious,  to  do  the 
research.  Not  just  in  this,  but  in  a  lot 
of  different  areas.  It  is  inspirational  to 
our  young  people  and  I  think  to  those 
of  us  who  are  older  also.  Because  we  do 
see  ourselves  leading  the  world  with 
this  technology  and  leading  research. 
We  do  not  want  to  lay  that  kind  of  lead 
down.  We  cannot  afford  to  see  some 
other  nation  take  up  that  kind  of  a 
lead. 

Being  a  leader  in  technology  and  re- 
search is  what  results  in  us  having  con- 
trol of  our  own  future.  To  take  any 
other  view  of  it,  to  say  we  will  cut  this 
out  because  we  have  some  other  needs, 
I  think  would  be  very  shortsighted.  Do 
we  have  other  needs?  Of  course.  Can  we 
provide  for  some  of  those  other  needs? 
Yes,  I  think  we  can.  At  the  same  time, 
we  do  not  want  to  give  up  what  I  think 
is  one  of  our  greatest  projects  for  the 
future,  and  that  is  the  space  station. 

Mr.  President,  we  are  always  faced 
with  the  people  who  say  what  good  is 
it.  as  though  you  are  supposed  to  know 
the  results  of  research  in  advance.  Of 
course,  we  have  the  example  of  Fara- 
day talking  to  Disraeli,  the  British 
Prime  Minister.  It  has  been  often 
quoted.  This  was  in  the  eairly  dawn  of 
the  electrical  age,  when  they  had  some 
sparks  jumping  from  one  bottle  to  an- 
other. 

Disraeli  is  supposed  to  have  asked 
Faraday,  "But  what  good  is  it?" 

Faraday's  reply  was,  "What  good  is  a 
baby?"  What  is  the  potential?  We  do 
not  know.  Yet.  out  of  that  curiosity, 
that  research,  came  the  whole  elec- 
tronic, electrically  powered  world  that 
we  know  today,  with  all  the  benefits 
and  the  standard  of  living  and  improve- 
ments in  health  that  is  brought  to  us 
and  the  whole  world. 

Another  example  of  this  is  one  I  used 
here  on  the  floor  last  year.  Daniel  Web- 
ster rose  in  the  Senate  Chambers,  even 
as  we  rise  and  debate  this  subject  every 
year.  Daniel  Webster  rose  back  in  his 


day  in  the  early  1800's  when  they  were 
debating  whether  to  buy  some  land  for 
the  Government,  to  acquire  some  lamd 
west  of  the  Mississippi  River.  Daniel 
Webster  was  against  that.  He  put  into 
very  eloquent  words  what  he  thought 
about  what  good  it  could  possibly  be 
out  there. 

This  is  what  he  said  referring  to  that 
area  beyond  the  Mississippi. 

What  do  we  want  with  this  vast  worthless 
area,  this  region  of  savages  and  wild  beasts, 
of  deserts  of  shifting  sands  and  whirlwinds  of 
dust  and  cactus  and  prairie  dogs?  To  what 
use  could  we  ever  hope  to  put  these  great 
deserts  or  those  endless  mountain  ranges. 
Impenetrable  and  covered  to  their  very  base 
with  eternal  snow?  What  can  we  ever  hope  to 
do  with  the  western  coast,  a  coast  of  3,000 
miles,  rock-bound,  cheerless,  uninviting,  and 
not  a  harbor  on  it?  What  use  have  we  for  this 
country?  Mr.  President,  I  will  never  vote  one 
cent  from  the  public  treasury  to  place  the 
Pacific  coast  one  inch  nearer  to  Boston  than 
it  is  now. 

Daniel  Webster's  quote  reminds  us 
that  when  we  are  looking  to  territorial 
exploration,  or  whether  it  be  micro- 
exploration  in  the  laboratory,  or  com- 
bining the  two  in  research  in  new 
places  to  travel  and  microexperimen- 
tation  on  something  like  the  space  sta- 
tion, we  really  cannot  predict  what 
may  come  from  that  kind  of  curiosity. 
Curiosity  has  built  this  country,  how 
to  do  things  better,  how  to  do  things  in 
a  better  way.  whether  it  is  to  establish 
a  better  democracy  and  a  better  rep- 
resentation of  the  people,  how  to  do  in- 
dustrial research,  how  to  do  transpor- 
tation research,  all  of  these  different 
areas — medical  research — that  we  lead 
the  world  in. 

I  hope  that  we  can  have  a  resoimding 
vote,  when  the  vote  comes  up,  if  there 
are  efforts  made  to  cut  back  on  the 
space  station. 

Mr.  President,  I  have  gone  on  longer 
than  I  have  before  when  this  subject 
has  come  up  because  I  thought  it  was 
important  this  year,  in  support  for  the 
space  station,  to  just  at  least  name 
some  of  these  areas  that  I  know  do 
have  big  titles.  They  are  difficult  to 
understand,  but  they  are  the  scientific 
research  that  is  the  building  blocks  for 
everything  else  that  happens  in  our  so- 
ciety. I  think  it  is  important  that  we 
establish  very  solid  support  for  this 
program.  I  yield  the  floor.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
COVERDELL).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  thank 
our  good  friend,  the  very  distingmshed 
colleague  from  Ohio,  for  his  very  per- 
ceptive and  ijersuasive  comments  about 


space  programs  generally  and  specifi- 
cally about  the  space  station.  No  one 
in  this  body  speaks  with  more  personal 
authority  than  Senator  Glenn  on  these 
very  important  issues.  What  he  has 
said  is  of  great  importance  to  all  of  us. 
I  share  his  hope  that  not  only  all  our 
colleagues,  but  people  throughout  this 
country,  will  listen  to  his  comments 
and  his  heartfelt  statements  about  the 
importance  of  space  and  of  scientific 
inquiry. 

URBAN  SEARCH  AND  RESCUE 

Mr.  KERREY.  Mr.  President.  I  want- 
ed to  bring  to  the  chairman's  attention 
a  fine  urban  search  and  rescue  team  in 
Lincoln,  NE.  It  was  the  first  team  to  be 
recognized  by  FEMA  and  has  been  on- 
going since  1991. 

Mr.  BOND.  I  thank  the  Senator  for 
bringing  that  to  my  attention. 

Mr.  KERREY.  I  am  concerned  that 
the  Lincoln  team  has  been  under- 
funded. At  the  same  time,  this  bill 
calls  for  five  new  teams.  Is  it  the  Sen- 
ator's intention  to  start  five  new  teams 
prior  to  adequately  fimding  existing 
teams? 

Mr.  BOND.  I  fully  support  strong 
urban  search  and  rescue  teams,  espe- 
cially in  the  Midwest.  I  believe  FEMA 
should  move  quickly  to  assure  an  ap- 
propriate geographical  mix  of  teams 
that  are  funded  adequately.  Further- 
more. FEMA  should  consider  decom- 
missioning some  teams  that  do  not 
meet  the  urban  search  and  rescue  pro- 
grams' high  standards. 

Mr.  KERREY.  Would  the  Chairman 
encourage  FEMA  to  strengthen  exist- 
ing Midwest  teams,  as  they  start  new 
teams? 

Mr.  BOND.  Yes. 

ENDOCRINE  DISRUPTER  RESEARCH 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
thank  my  colleagues  for  supporting  my 
successful  effort  last  session  to  add  an 
amendment  to  the  Safe  Drinking  Water 
Act  legislation.  The  amendment  would 
establish  a  new  screening  program  to 
identify  pesticides  and  other  sub- 
stances in  drinking  water  that  would 
have  an  effect  on  humans  similar  to  ef- 
fects produced  by  naturally  occurring 
estrogen  or  other  endocrine  effects.  A 
provision  very  similar  to  my  amend- 
ment was  also  included  in  the  biparti- 
san food  safety  legislation.  H.R.  1627. 
that  overwhelmingly  passed  the  Senate 

last  week. 

These  amendments  address  a  growing 
concern  over  the  effect  of  pesticides 
and  other  substances  on  human  endo- 
crine systems  and  their  ability  to  in- 
crease the  likelihood  of  disease,  such 
as  breast  cancer.  The  screening  pro- 
gram established  in  these  amendments 
will  play  an  important  role  in  develop- 
ing our  understanding  of  the  nature  of 
so  called  endocrine  disrupters  and  their 
potential  effect  on  exposed  individuals. 
Given  the  passage  and  likely  enact- 
ment of  these  provisions.  I  now  want  to 
make  sure  that  there  will  be  sufficient 
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funds  to  implement  these  testing  pro- 
grams and  that  the  testing  programs 
will  be  based  on  the  best  science  avail- 
able. For  this  reason,  I  would  like  to 
ask  my  colleague  from  Missouri.  Sen- 
ator Bond,  chairman  of  the  Appropria- 
tions Subcommittee  responsible  for 
this  legislation,  whether  there  are  suf- 
ficient funds  in  this  bill  to  cover  the 
anticipated  cost  of  developing  these 
screening  programs  and  ensuring  that 
they  are  based  on  the  best  science 
available. 

Mr.  BOND.  I  thank  the  Senator  from 
New  York  for  his  concern  for  the 
health  of  the  American  public.  The  leg- 
islation under  consideration  does  in- 
clude funding  for  basic  research  on  en- 
docrine disrupters.  If  necessary,  the 
Environmental  Protection  Agency 
should  consider  proposing  a  reprogram- 
ming  of  funds  to  develop  the  screening 
programs  required  under  the  food  safe- 
ty and  safe  drinking  water  legislation. 
I  do,  however  share  the  Senator's  con- 
cern that  EPA  base  its  testing  pro- 
grams and  future  regulations  on  the 
best  science  available,  particularly  as 
it  embarks  on  relatively  new  areas  of 
scientific  investigation. 

Mr.  D'AMATO.  I  thank  my  colleague 
from  Missouri.  Given  our  shared  con- 
cerns over  the  importance  of  the 
science  in  this  new  field  of  scientific 
inquiry,  would  it  not  be  appropriate  for 
the  Environmental  Protection  Agency 
to  enter  into  agreement  with  the  Na- 
tional Academy  of  Sciences  to  conduct 
a  comprehensive  study  of  both  the  po- 
tential effects  and  the  actual  and  po- 
tential exposures  of  humans  to  syn- 
thetic and  naturally  occurring 
hormonally  active  agents  in  the  envi- 
ronment? The  study  could  address  a 
number  of  important  issues  central  to 
the  development  of  an  effective  screen- 
ing program,  such  as  how  to  select  and 
prioritize  chemicals  and  samples  for 
testing,  which  test  or  tests  to  include 
in  a  screening  program,  and  the  most 
appropriate  way  to  use  the  resulting 
information  in  developing  risk  esti- 
mates. 

Mr.  BOND.  The  Senator  from  New 
York  is  correct.  Such  a  study  could 
provide  the  Agency  and  the  Congress 
with  a  comprehensive  analysis  of  the 
relative  risks  from  both  synthetic  and 
naturally  occurring  endocrine 
disrupters  and  mixtures  of  both,  as 
well  as  the  most  cost-effective  way  of 
developing  a  screening  program  that 
identifies  substances  of  potential  con- 
cern. 

Mr.  INHOFE.  If  my  colleagues  will 
yield  for  a  moment,  I  would  like  to  en- 
dorse the  recommendation  made  by  the 
Senator  from  New  York.  Requiring 
EPA  to  arrange  for  the  National  Acad- 
emy of  Sciences  to  conduct  a  full  anal- 
ysis of  the  science  on  endocrine 
disrupters  will  enhar.:e  our  undor- 
standlng  of  this  new  pc  ential  environ- 
mental threat.  While  I  understand  that 
the    Academy's    Board    on    Environ- 


mental Studies  and  Toxicology  is  al- 
ready undertaking  a  study  at  the  re- 
quest of  the  Department  of  the  Interior 
and  the  Environmental  Protection 
Agency  that  focuses  primarily  on  wild- 
life, toxicological  mechanisms,  and 
some  human  effects,  this  analysis 
could  and  should  be  broadened  substan- 
tially to  include  a  more  comprehensive 
analysis  of  human  exposures,  sources 
of  exposure,  and  the  best  ways  to  meas- 
ure them,  in  order  to  help  guide  the 
EPA  in  developing  these  screening  pro- 
grams. In  addition  to  comparing  the 
relative  risks  between  natural  and  ssm- 
thetic  endocrine  disrupters  and  provid- 
ing information  on  the  proper  way  to 
prioritize  chenaicals  and  samples  for 
testing,  the  Academy  could  also  be  use- 
ful in  providing  advice  on  how  to  use 
the  resulting  information  in  making 
public  policy  decisions  and  how  to  best 
conmiunicate  the  results  of  any  screen- 
ing and  testing  program  to  the  public. 
Mr.  FRIST.  If  my  colleagues  will 
yield  for  an  additional  comment,  I 
would  like  to  associate  myself  with  the 
recontmiendations  made  by  the  Senator 
from  New  York  and  the  Senator  from 
Oklahoma.  Since  joining  the  Senate  I 
have  been  surprised,  as  a  physician  and 
a  lawmaker,  with  how  few  of  our  rules 
and  laws  seem  to  incorporate  the  best 
of  our  current  scientific  understanding, 
but  instead  have  only  political  goals  in 
mind.  Good  politics  and  good  science 
must  be  combined  in  the  promulgation 
of  new  rules,  standards,  and  laws.  With 
the  recommendations  outlined  by  my 
colleagues  from  Missouri,  New  York, 
and  Oklahoma,  I  believe  we  have  the 
opportunity  to  have  good  science  and 
possible  future  regulation  necessarily 
linked,  and  I  commend  them  for  their 
commitment. 

Mr.  BOND.  I  thank  my  colleagues 
from  New  York,  Oklahoma,  and  Ten- 
nessee for  their  recommendations,  and 
I  agree  fully.  Given  the  expected  value 
of  this  more  comprehensive  study,  I 
would  expect  that  the  Administrator 
would  consult  with  the  National  Acad- 
emy of  Sciences  prior  to  the  release  of 
the  comprehensive  study  before  propos- 
ing a  testing  program  for  public  com- 
ment that  addresses  potential  endo- 
crine disrupters.  Once  the  study  has 
been  released,  the  Administrator  would 
be  expected  to  consider  the  findings 
and  recommendations  of  the  National 
Academy  of  Sciences  included  in  the 
study  in  developing  any  future  testing 
program  or  regulatory  initiatives.  I 
thank  my  colleagues  for  their  rec- 
ommendations. 
htj'ntsville  global  hydrology  and  climate 

CENTER 

Mr.  SHELBY.  Would  the  chairman 
jrleld  for  a  question? 

Mr.  BOND.  I  would  be  happy  to  3^eld 
to  the  Senator  from  Alabama  for  a 
.question. 

Mr.  SHELBY.  I  want  to  first  com- 
mend the  chairman  and  the  ranking 
member  for  their  skill  in  crafting  this 


bill.  I  am  particulary  pleased  that  the 
committee  reported  bill  has  included 
an  additional  5100  million  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration over  that  proposed  by  the 
House.  As  the  chairman  knows.  NASA 
is  an  important  part  of  the  Huntsville- 
Madison  County,  AL,  economy,  and  I 
am  grateful  for  the  chairman's  willing- 
ness to  add  these  extra  funds  for 
NASA's  1997  budget. 

I  would  like  to  make  the  chairman 
aware  of  an  important  project  in  north 
Alabama.  Since  1994,  NASA,  the  Uni- 
versity of  Alabama  in  HuntsvlUe  and 
the  Universities  Space  Research  Asso- 
ciation have  jointly  run  a  Global  Hy- 
drology and  Climate  Center  [GHCC]  in 
Hunts  ville. 

Since  its  creation,  the  center  has  de- 
veloped a  unique  expertise  in  studying 
the  importance  of  the  Earth's  hydro- 
logic  cycle  and  its  importance  to  cli- 
mate change.  The  GHCC  hais  created  a 
state-of-the-art  cajjability  and  under- 
standing the  importance  of  water  vapor 
and  its  effect  on  greenhouse  gases.  In 
addition  to  this  basic  research,  the  cen- 
ter has  developed  important  applica- 
tions that  demonstrate  the  links  be- 
tween better  understanding  of  hydrol- 
ogy and  more  cost-effective  use  and 
regiilation  of  natural  resources  in  the 
southeastern  United  States. 

The  Global  Hydrology  and  Climate 
Center  is  currently  located  in  leased 
space  whose  cost  is  shared  between 
NASA  and  UAH.  However,  the  center 
now  has  an  opportunity  to  relocate  to 
permanent,  dedicated  space  as  part  of 
an  existing  UAH-owned  facility  by  per- 
mitting the  buildout  of  46.500  square 
feet  for  the  center's  exclusive  use.  Un- 
fortunately, because  of  NASA's  ac- 
counting rules,  driven  by  GSA  guide- 
lines. NASA  cannot  pay  for  its  share  of 
the  cost  of  this  buildout  since  the  facil- 
ity in  question  is  nonfederal  space. 
However,  with  an  appropriation  of  S2 
million,  which  could  cover  only  those 
costs  of  this  relocation  that  are  attrib- 
utable to  NASA's  share  of  the  total 
cost  of  the  relocation  project,  NASA 
and  UAH  could  proceed  to  continue  the 
GHCC  in  this  new  and  more  cost-effec- 
tive space. 

The  cost  savings  of  such  a  relocation 
are  significant  as  NASA  can  reduce  the 
long-term  costs  of  its  support  for  the 
center.  Some  estimates  suggest  that 
NASA  could  save  more  than  $500,000  per 
year  in  rental  costs  that  they  now  pay 
for  their  share  of  the  leased  space. 

I  wonder  if  the  chairman  would  con- 
sider identifying  $2  million  within 
NASA's  science,  aeronautics  and  tech- 
nology account  to  pay  for  this  reloca- 
tion in  the  upcoming  conference  on  the 
1997  VA-HUD  appropriations  bill? 

Mr.  BOND.  I  would  be  happy  to  con- 
sider the  Senator  from  Alabama's  re- 
quest in  conference. 

Mr.  SHELBY.  I  thank  the  chairman 
for  his  willingness  to  consider  my  re- 
quest. 
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JAMES  H.  QUILLEN  SCHOOL  OF  MEDICINE 

Mr.  FRIST.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  very  important  project  for 
the  Department  of  Veterans  Affairs 
and  the  James  H.  Quillen  School  of 
Medicine  at  Mountain  Home.  TN. 
which  has  been  under  construction  for 
several  years.  The  project  involves  the 
relocation  of  the  medical  school  and 
the  renovation  of  several  VA  buildings, 
with  the  intended  result  being  an  iin- 
proved  environment  for  both  the  medi- 
cal school  and  the  VA,  and  most  impor- 
tantly the  highest  quality  medical  care 
to  Tennessee's  veterans.  Funding  to 
complete  this  project  in  fiscal  year  1997 
is  an  extremely  high  priority  to  me. 

Mr.  THOMPSON.  If  I  may  echo  the 
sentiments  of  my  colleague  from  Ten- 
nessee, Mr.  Frist,  that  the  joint 
project  at  Mountain  Home  represents  a 
model  relationship  and  combined  effort 
between  a  Depairtment  of  Veterans  Af- 
fairs hospital  and  a  medical  school. 
The  relationship  provides  both  access 
to  quality  medical  care  for  our  veter- 
ans who  are  living  at  Mountain  Home, 
and  it  provides  a  tremendous  level  of 
access  to  patients  for  the  students  and 
their  teachers.  Both  the  medical  school 
and  Mountain  Home  believe  this  rela- 
tionship is  critical  to  their  success,  and 
would  like  to  further  the  level  of  co- 
operation. 

Mr.  FRIST.  Mr.  President,  to  that 
end  of  further  enhancing  the  coopera- 
tive efforts  between  the  two  institu- 
tions, the  State  of  Tennessee  and  the 
Congress  have,  since  1993,  funded  the 
planning  and  construction  of  a  new, 
joint  facility  at  Mountain  Home.  The 
State  of  Tennessee  has  provided  $12 
million  thus  far,  with  another  $8  mil- 
lion this  year.  Congress  has  funded  a 
total  of  $16.3  million,  with  the  House  of 
Representatives  including  the  final 
Federal  obligation  of  $15.5  million  in 
their  spending  bill  this  year. 

Mr.  BOND.  I  thank  both  Senators 
from  Tennessee  for  raising  this  impor- 
tant project.  I  would  note  that  both 
Senators  from  Tennessee  wrote  me  ear- 
lier this  year  expressing  their  strong 
support  for  funding  in  the  fiscal  year 
1997  appropriation  for  the  VA.  Unfortu- 
nately, we  were  unable  in  the  commit- 
tee to  provide  the  funds  needed  to  com- 
plete this  project  since  a  decision  was 
made  to  limit  VA  construction  fimds  to 
outpatient  projects,  cemetery  projects, 
and  research  facilities.  However,  I  note 
that  both  Senators  have  been  strong 
advocates  for  this  project,  and  that 
funding  for  this  project  will  be  an  issue 
in  conference  with  the  House  on  the 
VA-HUD  appropriations  bill. 

Mr.  FRIST.  Mr.  THOMPSON  and  I  fully 
understand  the  constraints  under 
which  his  subcommittee  currently  op- 
erates with  regards  to  limiting  Veter- 
ans Administration  construction  funds 
largely  to  outpatient  facilities.  How- 
ever, would  the  Senator  from  Missouri 
be  willing  to  consider  receding  to  the 
House  position  in  conference? 


Mr.  BOND.  Mr.  President,  I  would  say 
to  my  colleagues  from  Tennessee  that 
I,  too,  recognize  the  importance  of  this 
project  for  the  James  H.  Quillen  School 
of  Medicine,  for  our  veterans  at  Moun- 
tain Home,  and  for  the  State  of  Ten- 
nessee. I  assure  them  that  I  will  give 
very  close  consideration  to  their  re- 
quest when  the  Senate  and  House  meet 
in  conference  on  this  bill. 

Mr.  FRIST.  I  sincerely  thank  my  col- 
league fi-om  Missouri. 

Mr.  THOMPSON.  I,  too,  offer  my 
thanks  for  his  diligent  efforts  on  our 
behalf. 

NEW  YORK  BOTANICAL  GARDEN 

Mr.  MOYNEHAN.  Mr.  President,  I  rise 
to  enter  into  a  colloquy  about  the  New 
York  Botanical  Garden  with  the  distin- 
guished Senator  from  Missouri  and  the 
distinguished  Senator  from  Maryland. 
The  New  York  Botanical  Garden  has 
the  largest  collection  of  plant  speci- 
mens in  the  hemisphere,  some  5  million 
including  those  collected  by  Lewis  and 
Clarke.  These  are  available  to  virtually 
any  institution  or  researcher  at  no 
charge.  The  Department  of  Agriculture 
is  the  most  frequent  borrower. 

Mr.  D'AMATO.  I  would  like  to  join 
my  colleague  from  New  York  in  sup- 
port of  the  New  York  Botanical  Gar- 
den. The  Garden  is  much  more  than  a 
collection  of  plant  specimens.  Its  re- 
search scientists  are  continually  out  in 
the  field  collecting  new  specimens,  par- 
ticularly in  Central  and  South  Amer- 
ica. In  addition,  one  of  the  Garden's 
major  initiatives  is  in  economic  bot- 
any, trying  to  find  and  promote  rain 
forest  plants  that  can  be  harvested  and 
sold,  such  as  those  with  medicinal 
value,  rather  than  deforesting  a  region 
for  fanning. 

Mr.  MO"XTSriHAN.  The  New  York  Bo- 
tanical Garden  is  in  need  of  a  new  lab- 
oratory in  which  it  will  train  graduate 
students  and  visiting  scientists  from 
this  country  and  abroad.  Their  work  is 
most  Important  to  the  Garden's  many 
efforts,  but  especially  to  the  economic 
botany  prograun. 

Senator  D'AMATO  and  I  ask  that 
when  this  bill  goes  to  conference,  the 
chairman  and  ranking  member  look  for 
an  opportunity  to  provide  a  $50,000 
planning  grant  so  that  the  New  York 
Botanical  Garden  can  begin  the  process 
of  building  a  new  laboratory. 

Mr.  BOND.  I  will  certainly  keep  in 
mind  the  request  from  my  colleagues 
from  New  York. 

Ms.  MIKULSKI.  I  too  will  keep  this 
request  in  mind  during  the  conference. 

Mr.  MO"yNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  to 
Senator  Bond  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington  university  in  St.  louis, 

St.  Louis.  MO.  July  29. 1996. 
Hon.  KIT  BOND, 
Washington,  DC. 

DEAR  Senator  Bond:  I  am  asking  you  to 
support  a  $50,000  planning  to  determine  the 


feasibility  of  a  new  laboratory  at  the  New 
York  Botanical  Garden.  The  Garden  serves 
as  a  training  lacUlty  for  graduate  students 
as  well  as  visiting  scientists  from  the  U.S. 
and  foreign  countries  In  wide  areas  of  plant 
biology  and  agriculture.  The  laboratory.  If 
built,  win  house  a  mycology  lab  with  re- 
search conducted  In  pathology  of  crops,  etc.. 
the  study  of  systematic  and  developmental 
plant  anatomy  which  will  compliment  re- 
search being  done  at  the  Missouri  Botanical 
Garden  (St.  Ixsuis),  and  other  programs  in- 
volved In  research  for  medicinal  properties 
of  plants.  The  latter  will  be  particularly  val- 
uable in  relation  to  Washington  University's 
program  of  drug  discovery  associated  with 
our  International  Cooperative  Biodiversity 
Group  project  which  you  helped  so  positively 
through  the  final  stages  of  funding.  The  re- 
search and  laboratory  at  the  New  York  Bo- 
tanical Garden  are  an  integral  part  of  mod- 
em science  and  the  institution  is  world-fa- 
mous for  conducting  flrst-rate  scientific  re- 

S6&rcti. 

1  understand  that  such  a  study  could  be 
funded  through  the  Environmental  Protec- 
tion Agency,  the  budget  for  which  is  under 
your  Committee's  jurisdiction.  I  appreciate 
you  attention  to  and  support  for  this  re- 
quest. 

Sincerely  yours, 

Walter  H.  Lewis. 

Professor. 

AGENCY  FOR  TOXIC  SUBSTANCES  AND  DISEASE 
registry  (ATSDR) 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
today  to  speak  to  the  merits  of  a  pro- 
gram that  has  done  great  work  in  the 
field  of  medicine.  The  Agency  for  Toxic 
Substances  and  Disease  Registry,  or 
ATSDR,  funded  through  the  Elnvlron- 
mental  Protection  Agency,  has  ad- 
dressed the  concerns  of  a  lot  of  Ameri- 
cans, and  has  garnered  the  support  of 
the  Louisiana  Department  of  Health 
and  Hospitals,  particularly  the  Louisi- 
ana Office  of  Public  Health.  The  pro- 
gram has  also  received  accolades  from 
a  network  of  universities  that  host  pro- 
grams aimed  at  expanding  and  enhanc- 
ing numbers  and  qualities  of  specialists 
entering  the  health  professions  field.  In 
Louisiana,  the  program  has  been  essen- 
tial to  Xavier  University,  whose  col- 
lege of  pharmacy  is  in  the  fourth  year 
of  a  5-year  cooperative  agreement  with 
ATSDR  and  the  Minority  Health  Pro- 
fessions Foundation.  ATSDR  helps  the 
college  provide  training  for  phai- 
macists  who  are  challenged  with  meet- 
ing the  expanding  needs  of  our  society. 
Xavier  is  1  of  11  universities  nation- 
wide that  have  ongoing  programs  of 
this  nature. 

Mr.  SHELBY.  I.  too,  would  like  to  ex- 
press my  support  for  this  program.  In 
my  State  of  Alabama,  Tuskeegee  Uni- 
versity's School  of  Veterinary  Medi- 
cine also  participates  in  the  Associa- 
tion of  Minority  Health  Professions 
Schools,  by  contributing  materially  to- 
ward helping  to  control  the  cost  of 
human  health  care  by  preventing 
zoonotic  diseases.  This,  in  turn,  helps 
prevent  an  overload  on  human  primary 
health  care  systems.  The  value  of  this 
program  is  self-evident. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  ask  my  colleagues  to  join 
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me  In  supporting  this  very  worthwhile 
program,  to  stress  the  importance  of 
funding  ATSDR  at  the  budget  request 
level  of  $69  million,  and  to  direct  the 
Environmental  Protection  Agency  to 
fund  at  $4  million  the  ATSDR  minority 
health  professions  for  the  purposes  of 
conducting  essential  research  on  haz- 
ardous substance  induced  diseases. 

Mr.  BOND.  I  can  assure  my  colleague 
that  this  subcommittee  has  supported 
ATSDR  in  the  past,  and  in  particular 
has  supported  the  minority  health  pro- 
fessions initiative.  It  continues  to  be  a 
worthwhile  program,  and  I  am  cog- 
nizant of  the  need  associated  with  on- 
going research  and  treatment  efforts.  I 
am  sure  that  I  and  my  colleague,  the 
distinguished  Senator  from  Maryland, 
ranking  member  on  this  subcommittee, 
will  keep  this  in  mind  as  we  proceed  to 
conference  on  the  VA,  HUD  and  inde- 
pendent agencies  appropriations  bill, 
H.R.  3666. 

Ms.  MIKULSKI.  I  would  agree  with 
the  chairman,  and  support  this  excel- 
lent program. 

Mr.  JOHNSTON.  I  thank  my  col- 
leagues. 

CLEAN  AIR 

Ms.  MIKULSKI.  I  would  be  grateful  if 
the  Senator  would  provide  an  interpre- 
tation of  the  assurance  contained  in 
the  letter  dated  July  23,  1996,  addressed 
to  you  and  me  from  the  U.S.  Trade 
Representative  and  the  Administrator 
of  EPA.  I  will  submit  the  text  of  the 
letter  for  the  Record. 

The  letter  states  that  compliance 
with  the  WTO  decision  "will  not  result 
in  the  degradation  of  gaaoline  quality 
required  by  the  Clean  Air  Act  with  re- 
spect to  imported  conventional  and  re- 
formulated gasoline."  I  understand 
that  the  EPA  proposed  in  1994  a  foreign 
refiner  baseline  rule  that  could  have 
allowed  foreign  oil  companies  to  export 
gasoline  to  the  United  States  with 
higher  levels  of  sulfur  and  olefins  than 
allowed  under  existing  rules.  However, 
the  letter  we  recently  received  pro- 
vides assurances  that  the  WTO  compli- 
ance process  will  not  allow  foreign  re- 
finers to  supply  gasoline  with  higher 
levels  of  precursors  of  ozone  pollution 
than  are  currently  allowed. 

Mr.  BOND.  The  letter  indicates  there 
will  be  no  degradation  in  the  gasoline 
quality  required  by  the  Clean  Air  Act 
with  respect  to  imports.  My  under- 
standing is  that  foreigm  refiners  will 
not  be  allowed  to  increase  the  content 
of  precursors  of  ozone  pollution  in  its 
gasoline  supplied  to  the  United  States 
above  the  levels  currently  allowed. 

Mr.  BURNS.  I  would  be  grateful  if 
the  gentlemen  would  jrield  for  one  ad- 
ditional point.  I  received  a  letter  from 
the  U.S.  Trade  Representative  and  the 
Administrator  of  EPA  regarding  the 
foreign  refiner  baseline  issue  dated 
July  25.  1996.  I  will  submit  the  text  of 
the  letter  for  the  Record. 

The  letter  provides  additional  com- 
ments    regarding     enforcement     and 


states,  "EPA  will  not  recognize  indi- 
vidual foreign  refiner  baselines  unless 
we  have  adequately  addressed  the 
issues  of  auditing,  inspection  of  foreign 
facilities,  and  enforcement."  It  is  my 
understanding  the  letter  gives  the  ad- 
ministration's commitment  to  seek 
equivalent  levels  of  enforcement  for 
foreign  refiners  before  allowing  the  ac- 
cess that  these  refiners  desire  to  refor- 
mulated and  conventional  gasoline 
markets. 

Mr.  BOND.  I  believe  the  Senator  from 
Montana  is  correct.  The  letter  indi- 
cates the  U.S.  Government  will  seek  to 
bring  all  appropriate  and  available  U.S. 
enforcement  efforts  to  bear  upon  for- 
eign refiners  to  assure  that  the  data 
foreign  refiners  provide  is  useful  and 
reliable. 

Mr.  BURNS.  I  thank  the  Senators 
from  Missouri  and  Maryland  and  appre- 
ciate their  hard  work.  I  will  continue 
to  monitor  this  issue  in  the  future  and 
look  forward  to  our  continued  coopera- 
tion on  this  issue. 

I  believe  this  is  a  good  compromise  to 
expedite  the  bill  yet  send  a  strong  mes- 
sage about  clean  air  and  a  level  playing 
field  for  our  domestic  refiners. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  Trade  Representattve,  U.S. 
Envtronme.vtal  protection 

agency. 

Washington,  DC,  July  26, 1996. 
Hon.  Conrad  burns, 
U.S.  Senate. 
Washington.  DC. 

Dear  senator  burns:  Thank  you  for 
bringing  to  our  attention  your  concerns  re- 
garding the  WTO  decision  with  respect  to 
EPA's  regulation  on  reformulated  and  con- 
ventional gasoline.  We  appreciate  your  un- 
derstanding of  the  Administration's  need  for 
regulatory  flexibility  and  your  agreement 
not  to  support  Congressional  action  cir- 
cumscribing that  flexibility.  Including  Intro- 
duction of  a  rider  to  H.R.  3666.  the  FY  1997 
VA.  HUD  and  Independent  Agencies  appro- 
priations bill,  regarding  EPA's  treatment  of 
foreign  gasoline  under  Its  regulations  Imple- 
menting the  Clean  Air  Act. 

On  June  19.  after  consulting  with  Congress, 
we  advised  the  World  Trade  Organization 
(WTO)  that  the  United  States  Intends  to 
meet  our  WTO  obligations  with  respect  to 
the  results  of  the  dispute  settlement  pro- 
ceeding brought  by  Venezuela  and  Brazil 
concerning  the  EPA's  regulations  on  refor- 
mulated and  conventional  gasoline.  We  an- 
nounced that  we  had  Initiated  an  open  proc- 
ess which  will  examine  any  and  all  options 
for  compliance.  In  evaluating  options,  the 
overriding  criterion  will  be  fully  protecting 
public  health  and  the  environment,  consist- 
ent with  this  Administration's  commitment 
to  strong  and  effective  Implementation  of 
the  Clean  Air  Act,  in  a  manner  consistent 
with  U.S.  obligations  under  the  WTO.  We  can 
assure  you  that  this  process  will  not  result 
In  the  degradation  of  the  gasoline  quality  re- 
quired by  the  Clean  Air  Act  with  respect  to 
iRXPorted  conventional  and  reformulated  gas- 
oline. 

The  U.S.  government  understands  that  the 
foreign  refiner  baseline  issue  and  the  WTO 


Appellate  Body  report  on  EPA's  gasoline  reg- 
ulation Is  of  great  continuing  concern  to 
U.S.  environmental  and  Industrial  organiza- 
tions. We  are  committed  to  working  closely 
with  all  Interested  parties.  Including  specifi- 
cally U.S.  Industry,  the  states  and  the  envi- 
ronmental NGO  community,  during  our  re- 
view process.  We  recognize  the  concerns 
raised  by  members  of  the  Industry  regarding 
the  1994  EPA  proposal  to  use  foreign  refiner 
baselines.  EPA  will  not  recognize  individual 
foreign  refiner  baselines  unless  we  have  ade- 
quately addressed  the  Issues  of  auditing,  in- 
spection of  foreign  facilities,  and  enforce- 
ment. We  are  also  very  mindful  of  the  con- 
cerns expressed  by  members  of  Congress  and 
others  that  any  response  to  the  WTO  deci- 
sion should  take  into  account  impacts  on  the 
environment  and  should  recognize  the  sig- 
nificant infrastructure  Investments  under- 
taken by  Industry  to  meet  the  requirements 
for  reformulated  gasoline.  We  can  assure  you 
that  we  win  Incorporate  these  concerns  of 
members  of  Congress  In  the  review  process. 
We  are  committed  to  a  full  and  open  admin- 
istrative process  in  the  formulation  of  any 
final  rule. 

We  look  forward  to  continuing  to  work 
with  you  throughout  this  process.  Please  do 
not  hesitate  to  contact  either  one  of  us  if  we 
may  provide  you  with  further  information. 
Sincerely. 

CHARLENE  BARSHEPSKY. 
Acting      U.S.       Trade 
Representative. 
Carol  M.  Browner. 
Administrator,      Envi- 
ronmental      Protec- 
tion Agency. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  letter 
dated  July  23,  1996,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Trade  Representative. 

ETXECUTrvE  Office  of  the  President. 

En'vironmental  Protection  agency. 

Washington,  DC,  July  23, 1996. 
Hon.  Christopher  S.  bond.  Chairman, 
Hon.  Barbara  Mkulski,  Ranking  Member. 
Subcommittee  on   VA,  HUD  and  Independent 
Agencies. 

Dear  Senators:  We  are  writing  to  strong- 
ly urge  you  to  oppose  a  potential  rider  to 
H.R.  3666.  the  FY  1997  VA.  HUD  and  Inde- 
pendent Agencies  appropriations  bill,  regard- 
ing EPA's  treatment  of  foreign  gasoline 
under  Its  regulations  Implementing  the 
Clean  Air  Act. 

On  June  19,  after  consulting  with  Congress. 
we  advised  the  World  Trade  Organization 
(WTO)  that  the  United  States  Intends  to 
meet  our  WTO  obligations  with  respect  to 
the  results  of  the  dispute  settlement  pro- 
ceeding brought  by  Venezuela  and  Brazil 
concerning  the  EPA's  regulations  on  refor- 
mulated and  conventional  gasoline.  We  an- 
nounced that  we  had  Initiated  an  open  proc- 
ess which  win  examine  any  and  all  options 
for  compliance.  In  evaluating  options,  the 
overriding  criterion  will  be  fully  protecting 
public  health  and  the  environment,  consist- 
ent with  this  Administration's  commitment 
to  strong  and  effective  implementation  of 
the  Clean  Air  Act.  In  a  manner  consistent 
with  U.S.  obligations  under  the  WTO.  We  can 
assure  you  that  this  process  will  not  result 
In  the  degradation  of  the  gasoline  quality  re- 
quired by  the  Clean  Air  Act  with  respect  to 
Imported  conventional  and  reformulated  gas- 
oline. 


We  are  very  concerned  that  any  action 
taken  by  Congress  casting  doubt  upon  U.S. 
intentions  could  seriously  Interfere  with  our 
ability  to  reach  the  best  possible  resolution 
of  this  matter  and  could  prompt  Venezuela 
and  Brazil  to  quickly  seek  authority  from 
the  WTO  to  retaliate  by  raising  tariffs  on 
U.S.  exports.  Even  If  such  authority  were  not 
granted,  there  Is  a  serious  risk  that  we  could 
face  a  harmful  shortening  of  the  period 
available  for  us  to  evaluate  our  options. 

We  are  also  concerned  about  the  precedent 
such  action  could  set.  It  would  be  most  un- 
fortunate If  this  type  of  legislative  action 
were  to  be  used  by  other  countries  as  an  ex- 
cuse to  avoid  implementing  the  results  of 
the  many  WTO  disputes  that  we  expect  to 
win.  The  United  States  Is  pursuing  numerous 
disputes  against  other  countries'  measures. 
Including,  for  example,  one  against  the  Euro- 
pean Union  for  unjustifiably  limiting  U.S. 
beef  exports. 

The  U.S.  government  understands  that  the 
foreign  refiner  baseline  issue  and  the  WTO 
Appellate  Body  report  on  EPA's  gasoline  reg- 
ulation Is  of  great  continuing  concern  to 
U.S.  environmental  and  industrial  organiza- 
tions. We  are  committed  to  working  closely 
with  all  Interested  parties,  including  specifi- 
cally U.S.  industry,  the  states  and  the  envi- 
ronmental NGO  community,  during  our  re- 
view process.  We  recognize  the  concerns 
raised  by  members  of  the  industry  regarding 
the  1994  EPA  proposal  to  use  foreign  refiner 
baselines.  We  are  also  very  mindful  of  the 
concerns  expressed  by  members  of  Congress 
and  others  that  any  response  to  the  WTO  de- 
cision should  take  Into  account  Impacts  on 
the  environment  and  should  recognize  the 
significant  Infrastructure  Investments  un- 
dertaken by  Industry  to  meet  the  require- 
ments for  reformulated  gasoline.  We  can  as- 
sure you  that  we  will  Incorporate  these  con- 
cerns of  members  of  Congress  in  the  review 
process.  We  are  committed  to  a  full  and  open 
administrative  process  in  the  formulation  of 
any  final  rule. 

We  strongly  urge  you  to  oppose  the  rider. 
Please  do  not  hesitate  to  contact  either  one 
of  us  if  we  may  provide  you  with  fvirther  in- 
formation. 

Sincerely, 

CHARLENE  BARSHEFSKY. 

Acting      U.S.      Trade 
Representative. 
Carol  M.  Browner, 

Administrator,  Envi- 
ronmental Protec- 
tion Agency. 

CtJJTER  FOR  MOLECin^AR  MEDICINE  AND 

immunology 

Mr.  LAUTENBERG.  Mr.  President,  I 
would  like  to  engage  in  a  colloquy  with 
the  distinguished  managers  of  the  bill. 

Mr.  President,  the  Center  for  Molecu- 
lar Medicine  and  Immunology  [CMMI], 
located  in  Newark,  NJ,  has  been  a  lead- 
er in  developing  life  saving  treatment 
for  cancers  that  plague  our  Nation's 
veteran  population.  In  particular. 
CMMI  is  conducting  research  into 
radioimmunodetection  and  radio- 
immunotherapy,  a  new  technology  that 
uses  radioisotopes  and  monochlonal 
antibodies  to  target  tumors  often  too 
small  for  detection  with  traditional 
equipment  and  delivers  cancer  fighting 
therapy  to  targeted  muscle  tissue  and 
organs  with  virtually  no  side  effects. 
This  has  the  potential  to  be  very  help- 
ful to  treating  our  Nation's  veterans, 
many  of  whom  suffer  from  cancer. 


Mr.  President,  the  House  report  on 
the  fiscal  year  1997  VA-HUD  appropria- 
tions bill  included  language  that  en- 
courages the  Veterans'  Administration 
to  enter  into  a  partnership  with  non- 
profit research  centers  to  expand  these 
research  efforts.  The  Senate  report 
does  not  include  such  langruage.  Does 
the  Senator  support  the  intent  of  the 
House  language? 

Mr.  BOND.  Yes.  I  am  supportive  of 
the  House  language. 

Ms.  MIKULSKI.  I  concur  with  the 
distinguished  manager  of  the  bill. 

FUNDING  FOR  THE  EPA  LONG  ISLAND  SOUND 
OFFICE 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  engage  the  chairman  of  the  "VA- 
HUD  Appropriations  Subcommittee, 
the  Senator  from  Missouri,  in  a  col- 
loquy to  discuss  funding  for  the  EPA's 
Long  Island  Sound  Office.  Senators 
D'Amato.  Dodd.  and  Moynihan  have 
asked  to  join  in  this  colloquy  as  well. 

Mr.  President,  as  the  Chairman 
knows,  the  Long  Island  Sound  Office 
[LISO]  is  responsible  for  coordinating 
the  implementation  of  the  sound's 
comprehensive  conservation  manage- 
ment plan  [CCMP].  This  office  is  faced 
with  the  daunting  task  of  orchestrat- 
ing a  multibillion  dollar,  decade-long 
initiative  that  requires  the  cooperation 
of  nearly  150  different  Federal.  State, 
municipal,  and  private  institutions  and 
agents. 

Despite  the  odds,  and  the  limited  re- 
sources it  has  had  to  work  with,  the 
LISO  is  succeeding.  Over  the  last  2 
years,  it  has  made  tremendous  progress 
in  getting  the  cleanup  started  and  be- 
ginning work  toward  the  key  goals  out- 
lined in  the  CCMP-llmiting  nitrogen 
loauls.  restoring  damaged  habitats, 
cracking  dovni  on  nonpoint  source  pol- 
lution and  the  release  of  pathogens, 
and  educating  area  residents  about  the 
importance  of  these  conservation  ef- 
forts and  ways  they  can  help. 

We  are  deeply  concerned,  however, 
that  this  progress  may  be  in  jeopardy. 
In  contrast  to  past  years,  the  sub- 
committee has  chosen  not  to  provide 
any  funding  for  the  grant  program  the 
LISO  is  authorized  to  administer.  In 
addition,  it  is  our  understanding  that 
the  National  Estuary  Program  [NEP]. 
which  supplied  $300,000  to  the  LISO  in 
the  current  fiscal  year  to  fund  the  of- 
fice's operating  budget,  is  planning  to 
phase  out  its  support  of  the  LISO  in 
fiscal  year  1977.  In  fact,  because  of  the 
increasing  budgetary  strain  on  the 
NEP,  it  is  possible  the  LISO  may  be  ze- 
roed out  completely. 

Mr.  DODD.  I  join  my  colleagues  in 
urging  the  Senate  to  maintain  our 
commitment  to  supporting  the  LISO. 
The  loss  of  funding  that  Senator 
LIEBERMAN  has  described  would  se- 
verely handicap  the  LISO's  ability  to 
continue  implementing  the  manage- 
ment plan,  and  could  force  the  office  to 
shut  down  operations,  which  would  ef- 
fectively stop  the  cleanup  dead  in  its 
tracks. 


Our  conclusion  is  based  on  past  expe- 
rience. The  New  England  River  Basin 
Commission  drafted  a  cleanup  plan  in 
1975.  and  it  disintegrated  soon  after  its 
adoption  because  the  program  ended 
with  the  plan  and  did  not  focus  on  im- 
plementation. In  other  words,  there 
was  no  central  organizing  and  coordi- 
nating force  keeping  the  many  players 
at  the  table.  The  LISO  is  the  glue  that 
is  holding  this  project  together,  and 
after  spending  millions  of  dollars  and 
enormous  time  and  energy  getting  to 
this  point,  we  cannot  afford  to  lose  it. 
The  environmental  and  economic 
health  of  our  region  depends  on  a  sound 
Sound. 

Mr.  MOYNIHAN.  Mr.  President,  we 
understand  that  the  subcommittee  is 
working  under  considerable  budget 
pressures.  But  given  the  importance  of 
this  project  to  our  respective  States, 
we  would  ask  that  you  make  a  con- 
certed effort  in  conference  to  provide 
funding  to  keep  this  office  moving  for- 
ward. We  are  seeking  an  appropriation 
of  $975,000  to  cover  the  LISO's  operat- 
ing expenses  and  to  expand  its  efforts 
to  provide  grants  to  State  and  local 
partnerships  involved  in  the  cleanup. 
But  at  a  minimum,  we  would  request 
that  the  conferees  maintain  support  for 
the  office  at  the  current  level  of 
$650,000.  We  thank  the  chairman  and 
the  subcommittee's  ranking  member. 
Senator  MncuLSia,  for  consideration  of 

this  matter. 

Ms.  MIKULSKI.  I  understand  the 
Long  Island  Sound  Office  is,  as  my  col- 
league. Senator  Dodd,  states,  "the  glue 
that  is  holding"  the  restoration  of  the 
Long  Island  Sound  together.  Recogrniz- 
ing  the  office's  importance.  I  will  do 
everything  I  can  to  support  the  Sen- 
ator's request  in  conference. 

Mr.  D'AMATO.  I  would  like  to  join 
my  colleagues  in  expressing  my  sup- 
port for  the  continued  funding  of  the 
Long  Island  Sound  Office.  What  many 
Senators  may  not  know  is  that  Long 
Island  Sotmd  is  an  economic  as  well  as 
an  environmental  asset.  The  sound 
generates  billions  of  dollars  from  tour- 
ism, boating,  sportfishlng.  and  a  newly- 
revived  shellfish  industry.  If  the 
sound's  recovery  is  threatened,  the 
economies  of  both  States  will  suffer 
and  we  will  lose  jobs  that  these  indus- 
tries sustain.  Funding  to  continue  to 
carry  out  the  important  work  of  the 
soimd's  management  plan  will  help 
keep  that  recovery  moving. 

Mr.  LIEBERMAN.  In  closing.  I  think 
it  is  important  to  point  out  that  unlike 
other  NEP  participants,  the  LISO  was 
chartered  for  the  express  purpose  of 
carrying  the  sound's  management  plan 
beyond  the  development  stage  and  to 
actually  oversee  and  contribute  to  the 
implementation  of  this  plan.  It  was  for 
this  reason  that  the  office  is  authorized 
at  $3  million  annually  to  provide 
grants  to  State  agencies,  municipali- 
ties, and  local  partnerships.  While  we 
understand    that    the    NEP    may    no 
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longer  be  the  appropriate  source  of 
funding  for  the  LISO.  we  feel  strongly 
that  in  no  way  should  justify  stripping 
this  project  of  all  its  Federal  support. 

I  also  want  to  point  out  that  the 
State  of  Connecticut  reaffirmed  its 
commitment  to  cleauiing  up  the  sound 
just  last  week  when  it  approved  a  $52 
million  bond  issue  to  upgrade  waste- 
water treatment  facilities  in  the  cities 
of  Norwalk  and  Waterbury.  That  In- 
vestment is  just  the  latest  show  of  sup- 
port firom  Connecticut  and  New  York, 
and  we  strongly  urge  the  Congress  not 
to  let  those  dollars  go  to  waste. 

Mr.  BOND.  I  understand  the  priority 
the  Senators  from  New  York  and  Con- 
necticut place  on  the  restoration  of 
Long  Island  Sound,  and  I  recognize  the 
unique  challenges  you  face  in  imple- 
menting the  long-term  management 
plan.  It  seems  clear  that  this  effort 
cannot  succeed  without  the  guiding 
hand  of  the  EPA  Long  Island  Sound  Of- 
fice. Knowing  of  your  deep  concern,  I 
will  do  everything  I  can  to  support 
your  request  in  conference  and  at  a 
minimum  maintain  funding  at  its  cur- 
rent level.  My  hope  is  to  secure  report 
language  directing  the  EPA  to  provide 
funding  to  the  LISO  at  a  satisfactory 
level. 

COMMXnnTY  DEVELOPMENT 

Mr.  KOHL.  Mr.  President.  I  would 
like  to  address  a  question  to  the  man- 
agers of  the  bill,  the  chairman  and 
ranking  member  of  the  VA/HUD  Sub- 
committee, Senators  Bond  and  Mikul- 
SKi.  Let  me  begin  by  commending  them 
for  their  hard  work  in  crafting  this  bill 
under  tough  budgetary  circumstances. 
We  all  agree  that  this  bill  will  provide 
funds  for  diverse  programs  of  vital  im- 
portance to  communities  all  across 
America.  As  such,  I  hope  this  Senate 
floor  debate  will  srield  a  cost-effective 
and  responsible  bill  that  we  can  all 
support. 

In  particular,  I  would  like  to  ask  for 
the  managers'  input  on  HUD  programs 
to  foster  community  development. 
More  specifically,  funds  in  this  bill  are 
designed  to  promote  economic  growth 
and  development  that  benefits  entire 
communities,  and  it  is  my  understand- 
ing that  Congress  has  taken  steps  to 
target  some  of  those  funds  to  urban 
areas  where  Americans  of  the  low  and 
middle  range  live,  work  and  raise  their 
families. 

As  you  may  know,  Marquette  Univer- 
sity has  headed  up  the  Avenues  West 
Neighborhood  Crime  Intervention 
Demonstration  Program  in  Milwaukee, 
WI.  This  innovative  program  has 
brought  together  a  diverse  group  of 
public  and  private  entities  to  focus  re- 
sources on  the  causes  of  crime  and  its 
effects  on  individuals,  families,  and 
neighborhoods.  The  underlyinr  goal  of 
this  effort  has  been  to  peneri.-.e  com- 
prehensive ommunity-b8.sed  solutions 
to  complex  urban  problems.  Program 
participants  include  the  city  of  Mil- 
waukee,    Marquette    University,     the 


Milwaukee  Police  Department,  as  well 
as  other  community  organizations.  Do 
the  managers  agree  that  the  avenues 
west  initiative  is  the  type  of  com- 
prehensive, conununity-based  program 
that  Congress  would  want  to  support 
through       community       development 

flrT»o  Jits'' 

Ms.  MUCULSKl.  Yes.  In  fact.  Con- 
gress has  appropriated  funds  for  this 
worthwhile  program  in  the  past 
through  special  purpose  grants. 

Mr.  BOND.  Mr.  President,  over  the 
past  2  years  the  committee  has  worked 
very  hard  to  eliminate  the  number  of 
narrowly  focused  categorical  programs 
in  HUD.  Instead  we  have  placed  a  prior- 
ity on  focusing  our  declining  budgetary 
resources  on  block  grants  such  as  the 
CDBG  program,  and  other  activities  de- 
signed to  increase  local  flexibility  and 
decisionmaking.  I  would  note  that  the 
reported  appropriations  bill  has  the  ef- 
fect of  increasing  the  amount  available 
to  cities  and  States  under  the  CDBG 
program  by  $300  million.  This  will 
maintain  the  full  $4.6  billion  level  for 
CDGB.  I  would  add  that  there  is  no 
doubt  in  my  mind  that  this  neighbor- 
hood crime  intervention  program  of 
Marquette  qualifies  for  such  CDBG 
funding. 

In  addition,  let  me  note  that  earlier 
this  month  HUD  issued  a  notice  of 
funding  availability  for  the  $50  million 
appropriated  in  the  current  fiscal  year 
for  the  Economic  Development  Initia- 
tives Program.  This  Is  a  nationwide 
competitive  program  which  is  designed 
to  combat  urban  decline  and  to  foster 
economic  revitalization  in  our  cities. 
The  Marquette  University  sponsors 
should  definitely  consider  participa- 
tion in  this  competition  since  their 
program  appears  very  much  on  point  to 
the  EDI  effort,  and  I  suspect,  such  an 
application  should  fare  well  in  this 
HUD  competition. 

BENEFTTS  OF  A  DISPOSAL  ENDOSHEATH 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  state  my  support  for  an 
issue  that  I  believe  is  important  to  the 
health  of  all  veterans  in  detecting 
colorectal  cancer.  Specifically.  I  am  re- 
ferring to  the  flexible  endoscopic  pro- 
cedures i)erformed  by  physicians.  Cur- 
rently, there  are  two  types  of  flexible 
endoscopes  available  to  physicians  to 
perform  these  procedures:  One  is  a  con- 
ventional endoscope  that  is  manually 
cleaned  and  disinfected.  The  other  is  a 
redesigned  endoscope  which  incor- 
porates the  use  of  a  sterile  protective 
covering  called  the  EIndoSheath.  Using 
the  EndoSheath  protects  the  patient 
and  health  care  provider  from  the  risks 
associated  with  cross-contamination. 

I  am  very  concerned  by  the  contami- 
nation risks  associated  with  the  use  of 
impure  patient-ready  endoscopes  on 
veterans.  As  such,  it  is  important  to 
ensure  that  the  Veterans  Health  Ad- 
ministration is  aware  of  and  encour- 
aged to  explore  the  overall  effective- 
ness   of    the    single-patient,     sterile. 


condom-like  protective  coverings  that 
may  help  protect  veterans  from  the 
risk  of  cross-contamination. 

Mr.  BOND.  Mr.  President,  I  share  the 
concern  expressed  by  Senator 
D'AMATO,  and  agree  with  him  about  the 
benefits  of  utilizing  a  disposal  sheath 
when  physicians  conduct  procedures 
using  a  flexible  sigmoidoscope  on  pa- 
tients to  detect  colorectal  cancer.  Dis- 
posal sheaths  are  widely  used  in  pri- 
vate practice.  Therefore,  I  also  encour- 
age the  Veterans  Health  Administra- 
tion to  explore  their  use  as  a  means  of 
protecting  veterans  from  the  risk  of 
cross-contamination. 

NASA's  ACADEMIC  PROGRAMS 

Mr.  INOUYE.  Mr.  President,  the 
House  of  Representatives  approved 
$110.8  million  in  fiscaJ  year  1997  for  the 
National  Aeronautics  and  Space  Ad- 
ministration's [NASA]  academic  pro- 
grams. This  amount  reflects  a  $3.9  mil- 
lion increase  from  fiscal  year  1996,  and 
a  $10  million  increase  above  the  admin- 
istration's budget  request.  I  under- 
stand that  the  Senate  proposal  did  not 
include  a  funding  increase  for  NASA's 
academic  programs. 

I  support  increased  funding  for  this 
valuable  program.  This  will  allow 
NASA  to  fund  ongoing  programs  as 
well  as  fund  new  innovative  programs. 
One  such  program  involves  a  science 
education  program  developed  by  Ha- 
waii's Bishop  Museum.  NASA  Adminis- 
trator Daniel  Goldin  has  indicated  his 
I>ersonal  support  for  this  program 
which  involves  the  creation  of  two  dy- 
namic multimedia  planetarium  pro- 
grams and  associated  educational  ma- 
terials around  the  theme  of  explo- 
ration. The  "Journey  by  Starlight" 
program  is  an  interactive  simulation  of 
navigating  a  Hawaiian  canoe  from  Ta- 
hiti to  Hawaii.  The  "Eyes  of  the  Uni- 
verse" program  will  focus  on  modem 
technology  and  human  exploration  of 
the  universe  firom  earth  and  space- 
based  observatories,  particularly  those 
in  Hawaii. 

Using  various  distribution  tech- 
niques, it  is  estimated  that  at  least 
800,000  students  and  500,000  families  and 
nontraditional  students  across  the  Na- 
tion will  experience  these  programs. 
Complementing  the  planetarium  pro- 
grams will  be  educational  curricula  for 
grades  3  through  12,  an  interactive  and 
evolving  World  Wide  Web  site,  video  re- 
sources, and  an  interactive  CD-ROM. 

Mr.  President,  it  is  my  hope  that  dur- 
ing the  House-Senate  conference  you 
will  support  increased  funding  for 
NASA's  academic  programs  and  give 
consideration  to  the  joint  initiative  be- 
tween NASA  and  Hawaii's  Bishop  Mu- 
seum. 

Mr.  BOND.  I  will  be  pleased  to  give 
your  request  every  consideration  dur- 
ing conference  deliberations  with  the 
House. 

FUTURE  USE  OF  LAND  ADJACENT  TO  THE  LOS 
ANCEXES  NATIONAL  CEMETERY 

Mrs.  FEINSTEIN.  Mr.  President.  I 
would  like  to  say  a  few  words  today 


relative  to  am  effort  being  undertaken 
by  veterans  and  local  community  orga- 
nizations to  protect  and  preserve  land 
adjacent  to  the  Los  Angeles  National 

This  land.  44  acres,  was  deeded  as  a 
gift  to  the  Federal  Government  pro- 
vided that  its  use  would  be  for  veter- 
ans. It  is  hoped  that  the  land  can  be 
preserved  so  that  as  the  need  for  veter- 
ans cemeteries  grows,  this  land,  which 
is  adjacent  to  the  Los  Angeles  National 
Cemetery,  will  be  a  valuable  resource 
to  the  Department  of  Veterans  Affairs. 

It  is  my  understanding  that  there 
have  been  requests  of  the  DVA  to  lease 
this  land  for  commercial  development, 
including  its  use  as  the  site  for  an  NFL 
stadium.  This  has  raised  concerns  by 
veterans  and  local  communities  as  to 
the  appropriate  use  of  this  land  so 
close  to  a  national  cemetery  where 
families  and  veterans  go  to  honor  their 

loved  ones. 

Local  organizations  are  willing  and 
able,  through  private  resources,  to  de- 
velop this  land  as  a  park  honoring  our 
Nation's  veterans.  This  proposal,  in 
keeping  with  the  intent  of  the  gift  of 
land,  complements  the  existing  ceme- 
tery and  protects  the  land  for  future 
veterans'  use. 

I  have  received  letters  firom  the 
American  Legion,  the  California  De- 
partment of  Veterans  Affairs,  and  offi- 
cials of  numerous  veterans  organiza- 
tions in  the  State  expressing  their  sup- 
port for  this  effort. 

I  would  ask  that  the  committee  in- 
clude language  in  its  conference  report 
directing  the  Department  of  Veterans 
Affairs  to  work  with  these  organiza- 
tions to  develop  the  land  into  a  veter- 
ans memorial  park  and  to  prohibit  the 
Department  from  entering  into  any 
long-term,  binding  leases  which  would 
tie  the  use  of  that  land  into  one  incon- 
sistent with  the  intent  of  its  donor. 

I  applaud  the  local  veterans,  the  Cali- 
fornia veterans  groups,  the  U.S.  De- 
lartment  of  Veterans  Affairs  both  in 
Los  Angeles  and  Washington,  DC,  and 
the  local  citizens  groups  for  working 
together  to  arrive  at  an  approach  to 
protect  this  land  for  veterans  now  and 
in  the  future 

Mr.  BOND.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  California 
a  few  additional  questions  on  this  mat- 
ter. Senator,  you  mention  the  land  is 
under  deed  restrictions  against  devel- 
opment inconsistent  with  veterans 
needs.  If  this  is  the  case,  why  are  these 
organizations  worried  about  sugges- 
tions for  commercial  development? 

Mrs.  FEINSTEIN.  The  44  acres  in 
question  are  part  of  the  original  deed; 
however,  they  are  contiguous  to  lands 
under  less  restrictive  deeds  thus  creat- 
ing a  danger  to  this  parcel. 

Mr.  BOND.  The  committee  under- 
stands that  the  Department  of  Veter- 
ans Affairs  is  not  prepared  to  create 
new  cemetery  space  in  this  region  and 
that  there  is  not  an  immediate  need  for 


additional  cemetery  space.  Are  there 
not  higher  priorities  for  the  Depart- 
ment of  Veterans  Affairs  for  cemetery 
space  in  other  regions  of  the  United 
States? 

Mrs.  FEINSTEIN.  It  is  not  my  intent 
to  request  that  this  land  be  converted 
into  a  cemetery  at  this  time.  The  Sen- 
ator is  correct,  there  are  other  regions 
in  the  country  that  are  in  great  need  of 
additional  cemetery  space.  My  goal  is 
to  ensure  that  this  land  is  preserved  so 
that  when  the  need  for  additional  cem- 
etery space  arises.  20-50  years  from 
now.  the  Federal  Government  will  have 
land  without  nmjor  construction  or 
contamination  issues  which  can- be  eas- 
ily converted  into  a  cemetery. 

Veterans  Affairs  Secretary  Jesse 
Brown  has  suggested  both  to  local  lead- 
ers and  the  House  that  a  veterans  me- 
morial park  would  be  a  good  interim 
step  to  protect  the  land.  This  action 
would  not  be  an  additional  burden  on 
the  taxpayer  because  local  leaders 
strongly  feel  they  can  raise  the  needed 
funds  privately  to  create  this  park.  I 
hope  that  the  comnaittee  will  support 
this  effort  with  the  inclusion  of  lan- 
guage in  the  conference  report. 

Mr.  BOND.  I  appreciate  the  issues 
you  have  raised  and  will  be  pleased  to 
work  with  Mr.  Lewis  of  the  House  Ap- 
propriations Conunittee  to  address  this 
issue  in  conference. 

SOUTHERN  OXIDANTS  STUDT 

Mr.  FAIRCLOTH.  Mr.  President,  as 
you  know,  the  Southern  Oxidants 
Study  has  brought  together  35  indus- 
trial and  government  organizations 
and  20  universities  in  21  States  to  study 
a  critical  economic,  environmental, 
and  health  issue — the  formation  of 
ground  level  ozone.  Ground  level  ozone 
is  a  problem  that  has  plagued  many 
areas  of  the  United  States,  having  a 
negative  impact  on  economic  growth, 
human  health,  and  forest  and  crop  pro- 
ductivity. In  the  Southeast,  ground 
level  ozone  may  have  its  root  causes  in 
environmental  factors  unique  to  my  re- 
gion. Because  of  this,  the  basic  sci- 
entific research  conducted  by  the 
Southern  Oxidants  Stjjdy  scientists  is 
so  critical  to  providing  policymakers 
with  unbiased  data  for  use  in  develop- 
ing solutions  to  the  problem.  Not  only 
is  this  information  beneficial  to  my  re- 
gion, but  the  methodologies  and  knowl- 
edge gained  in  this  study  will  add  to 
ozone  research  nationally  and  inter- 
nationally. The  Southern  Oxidants 
Study  approach  has  been  endorsed  by 
the  National  Research  Council  and  oth- 
ers and  is  considered  a  model  of  re- 
gional cooperation.  It  is  imperative 
that  appropriate  funding  be  continued 
for  this  vital  study. 

Mr.  BOND.  I  am  aware  of  the  impor- 
tant scientifically  based  contributions 
made  by  the  university-based  Southern 
Oxidants  Study  to  imderstanding  the 
causes  of  ground  level  ozone  pollution 
in  the  Southeast  as  well  as  other  areas 
of  the  country.  I  agree  that  the  Envi- 


ronmental Protection  Agency  should 
continue  to  provide  the  appropriate 
funding  to  ensure  that  the  critical  ob- 
jectives of  the  study  can  be  fulfilled. 

PCB-UANDFILL  PEXMTT  APPUCATION 

Mr.  LEVIN.  Mr.  President,  as  some  of 
my  colleagues  know,  PCB's  are  an  ex- 
tremely sensitive  matter  in  the  Great 
Lakes  region.  These  substances  bio- 
accumulate,  biomagnify  and  cause  per- 
manent damage  to  the  environment 
and  public  health.  And,  they  are  ubiq- 
uitous. They  are  in  the  water,  the  sedi- 
ment, and  still  stored  around  the  coun- 
try- Long  ago,  we  made  a  decision  to 
discontinue  their  manufacture  and  im- 
port because  of  their  negative  effects 
on  human  health. 

Recently,  in  March  of  this  year,  the 
EPA  decided  that  a  15-year-old  ban  on 
the  importation  of  PCBs  should  be  lift- 
ed. This  seems  like  a  curious  decision, 
since  I  am  not  aware  that  the  negative 
heaJth  implications  of  PCB  disposal, 
incineration  or  other  treatment,  which 
motivated  the  original  ban  have  sig- 
nificantly changed  in  that  time.  I  plan 
to  review  this  decision  very  carefully 
and  hope  my  colleagues  will  join  me  in 
that  process. 

It  is  true  that  some  novel  and  cleaner 
permanent  destruction  options  aire  now 
nearly  ready  for  commercial  use.  But, 
PCB's  are  toxic  wastes  that  have  an  ex- 
tremely long  half-life  and  their  basic 
characteristics  have  not  changed.  I  am 
concerned  about  their  importation  es- 
pecially if  they  are  simply  going  to  be 
landfilled  or  their  incineration  gen- 
erates dioxins  and  other  air  toxics. 

As  my  colleagues  may  know.  Rep- 
resentatives Bentse2<  and  Rivers  suc- 
cessfully attached  a  rider  to  the  House 
version  of  this  bill  that  would  prohibit 
any  PCB  disposal  or  treatment  so  long 
as  EPA's  rule  allowing  importation  of 
PCB  waste  is  in  force.  Though  that  pro- 
vision has  some  merit,  I  would  prefer  a 
narrower  approach  to  correct  what 
seems  to  be  a  clearly  flawed  process 
that  EIPA  has  followed  to  date  on  a 
landfill  permit  for  PCB  disposal. 

Generally,  EPA  does  a  very  good  job 
of  informing  the  public  and  considering 
its  view  prior  to  making  regulatory  de- 
cisions. But,  in  this  case,  things  have 
not  gone  very  well.  And,  due  process 
seems  to  have  been  thrown  out  the 
window. 

In  approximately  July  of  1995,  an  ap- 
plication was  filed  with  the  EPA  to  dis- 
pose of  1.4  million  cubic  feet  of  PCB- 
contaminated  waste,  much  of  which 
would  be  higher  than  the  Federal  ac- 
tion level  of  50  ppm.  at  a  facility  in 
Michigan. 

According  to  EPA,  legal  notice  of 
this  application  was  given  at  about  the 
same  time  in  various  local  newspapers. 
At  a  public  meeting  in  April  of  this 
year,  during  the  public  comment  period 
on  a  landfill  permit  application,  EPA 
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and  the  Michigan  Department  of  Envi- 
ronmental Quality  representatives  re- 
sponded to  questions  from  a  very  con- 
cerned local  audience.  My  staff  at- 
tended this  meeting. 

This  meeting  occurred  weeks  prior  to 
the  conclusion  of  the  public  comment 
period.  The  deadline  for  public  com- 
ments was  May  18,  1996. 

At  that  meeting,  an  EPA  official  ap- 
parently spoke  words  to  the  effect  that 
the  people  can  say  all  they  want  but 
that  the  permit  is  "a  done  deal."  EPA 
has  video  tape  of  the  event  and  we  will 
try  to  check  that  tape.  But,  my  staff 
wais  in  attendance  and  heard  the  re- 
mark. It  wais  later  retracted,  but  the 
damage  was  done. 

Mr.  President,  I  am  appalled  at  the 
implication  in  that  official's  state- 
ment, regardless  of  the  situation  or  the 
retraction.  There  can  be  no  confidence 
now  that  the  permit  process  that  EPA 
has  followed  has  been  fair  and  objec- 
tive, that  the  public's  comments  will 
even  be  factored  into  the  permit  deci- 
sion. In  fact,  in  a  letter  that  I  ask  be 
inserted  into  the  Record  following  my 
remarks,  Congresswoman  Rivers  and  I 
suggested  that  EPA  discontinue  con- 
sideration of  the  permit  application 
simply  because  of  this  event.  (See  ex- 
hibit 1.) 

Further  complicating  this  situation 
are  the  merits  of  the  permit  applica- 
tion. The  regulations  developed  by 
EPA  to  implement  the  Toxic  Sub- 
stances Control  Act  [TSCA]  are  fairly 
specific.  They  lay  out  all  of  the  tech- 
nical requirements  that  each  chemical 
waste  landfill  must  meet  before  it  can 
be  approved  for  PCB  disposal.  Based  on 
the  excellent  information  provided  to 
me  by  "Van  Buren  Township,  the  land- 
fill application  in  question  apparently 
fails  to  meet  5  of  the  7  major  technical 
requirements. 

Mr.  President,  it  becomes  more  dis- 
turbing. My  staff  has  been  given  the 
impression  from  EPA  staff  that  a  waiv- 
er of  the  technical  requirements  is  nec- 
essary to  approve  this  permit,  since  it 
clearly  violates  the  criteria  for  proxim- 
ity and  connection  to  water,  and  that 
such  waiver  will  be  granted.  Combining 
that  with  a  statement  to  the  effect 
that  the  permit  is  "a  done  deal,"  I  am 
truly  disappointed.  The  people  who  live 
in  the  vicinity  of  this  gargantuan 
waste  disposal  facility  are  not  getting 
fair  treatment  from  the  regvilators  who 
are  supposed  to  be  looking  out  for  the 
public  health  and  welfare. 

Mr.  President,  this  permitting  proc- 
ess should  not  go  forward,  if  it  has  been 
as  tainted  as  I  have  been  led  to  believe. 
It  should  be  discontinued.  If  the  public 
cannot  be  assured  of  a  fair  hearing  on 
such  weighty  matters,  we  are  in  real 
trouble. 

Mr.  BOND.  The  Senator  from  Michi- 
gan has  stated  his  case  clearly  and 
forcefully.  EPA  certainly  seems  to 
have  seriously  erred,  if  its  representa- 
tive indicated  an  outcome  before  the 
permit  process  has  concluded. 


Having  said  that,  however,  there  is  a 
related  provision,  as  the  Senator  has 
mentioned,  in  the  House  bill  on  PCB's. 
As  a  result,  this  matter  will  have  to  be 
discussed  in  conference.  EPA  has  been 
made  aware  of  the  mistakes  that  have 
weakened  his  trust  in  the  Agency's 
ability  to  be  fair  and  objective  in  this 
permitting  process.  I  cannot  speak  for 
the  Administrator,  but  I  believe  that  it 
may  be  possible  for  the  Agency  to  re- 
view this  situation  and  start  afresh. 

There  may  be  something  that  we  can 
do  in  Conference  report  language  that 
would  help  the  concerned  citizens  feel 
that  they  are  being  treated  reasonably 
and  the  real  environmental  risks  are 
being  considered. 

Mr.  LEVIN.  Would  the  chairman  be 
willing  to  seek  to  include  language  in 
the  conference  report  that  directs  EPA 
to  review  the  process  that  has  been  fol- 
lowed in  this  particular  case  for 
breaches  of  the  public  trust  and  break- 
downs in  the  normal  process  that 
should  be  followed  when  considering  a 
permit  of  this  magnitude?  And.  if  the 
representatives  of  the  EPA  have,  by 
their  own  words  during  public  consider- 
ation of  a  landfill  permit  application 
stated  the  intended  outcome  prior  to  a 
final  permitting  decision,  direct  that 
further  consideration  of  the  permit  be 
discontinued? 

Mr.  BOND.  I  will  certainly  work  to 
inform  and  convince  the  conferees  that 
such  language  is  important  and  may  be 
appropriate. 

Mr.  LEVIN.  Would  he  further  request 
that  the  conference  report  include  lan- 
guage directing  EPA  to  report  back  to 
Congress  within  90  days  on  the  location 
and  number  of  chemical  waste  landfills 
that  have  received  waivers  pursuant  to 
40  CFR  761.75(c)(4)  and  a  justification 
for  each  waiver? 

Finally,  and  I  appreciate  the  chair- 
man's patience,  would  he  also  consider 
directing  EPA  to  engage  an  independ- 
ent body  to  review  whether  or  not  the 
facility  in  question  meets  the  technical 
requirements  spelled  out  in  40  CFR 
761.75(b),  prior  to  any  final  decision  on 
the  permit? 

Mr.  BOND.  I  will  do  my  best  to  ac- 
commodate his  requests. 
Mr.  LEVIN.  I  thank  the  Chairman. 

AMENDMENT  NO.  51S7 

(Purpose:  To  make  a  series  of  amendments 
relating  to  housing) 

Mr.  BOND.  Mr.  President,  I  now  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  pending  conrunittee 
amendment  will  be  set  aside.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Bond]  for 
himself.  Mr.  D'Amato  and  Mr.  Bennett,  pro- 
poses an  amendment  numbered  5167. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BOND.  Mr.  President,  what  I 
have  offered  today  is  an  amendment  to 
provide  a  section  8  mark-to-market 
transition  demonstration  program  for 
the  restructuring  of  mortgages  on 
FHA-insured  multifamily  housing 
projects  with  expiring  oversubsidized 
section  8  project-based  contracts. 

At  the  end  of  my  remarks,  unless 
others  wish  to  make  conmients  on  it,  I 
will  ask  this  amendment  be  set  aside. 
My  purpose  in  sending  it  today  is  to 
allow  it  to  be  printed  in  the  Record  so 
that  all  my  colleagues  have  an  oppor- 
tunity to  review  the  amendment. 

This  amendment  reflects  our  best  ef- 
forts at  solving  a  critical  and  costly 
issue  which  is  necessary  to  preserve  af- 
fordable low-income  housing.  Because 
it  is  a  very  complex  amendment,  it  has 
gone  through  significant  work,  read- 
justments, revisions,  and  recrimina- 
tions. I  felt  it  would  be  wise  to  give  all 
Members  and  their  staffs  an  oppor- 
tunity to  give  this  amendment  thor- 
ough consideration.  If  there  are  im- 
provements on  it  or  if  there  are  ways 
we  can  change  it  now  or  when  we  go 
into  conference,  I  hope  Members  will 
come  forward  and  offer  their  views  and 
their  advice  on  it.  It  is  absolutely  es- 
sential we  deal  with  this  problem  right 
away  so  we  will  not  trap  ourselves  in 
an  escalating  series  of  commitments 
that  are  beyond  our  financial  resources 
to  satisfy. 

I  know  many  Members  are  at  this 
point  perhaps  only  marginally  aware  of 
the  exorbitant  costs  needed  to  main- 
tain some  one  million  units  of  FHA-in- 
sured section  8  project-based  housing 
that  are  affordable  to  low-income  fami- 
lies. This  marginal  awareness  is  under- 
standable because  the  section  8  new 
construction  ajid  modem  rehabilita- 
tion programs  were  financed  in  pre- 
vious years  through  oversubsidized  15- 
and  20-year  section  8  project-based  con- 
tracts which  are  only  now  coming  due 
for  contract  renewal.  This  housing  is  a 
valuable  resource  for  low-income  fami- 
lies, but  the  cost  of  renewing  section  8 
for  this  housing  often  will  be  an  unrea- 
sonable expense. 

We  have  an  opportunity  now  and  an 
obligation  to  readjust  the  cost  of  this 
housing  to  the  cost  of  market  rents. 
The  Banking  Committee  recently  held 
a  hearing  on  the  mark-to-market  issue 
which  emphasized  the  escalating  costs 
of  this  section  8  project-based  assist- 
ance. In  response,  the  Banking  Com- 
mittee is  currently  preparing  to  mark 
up  a  bill  to  establish  a  comprehensive 
program  to  reduce  the  costs  of  expiring 
project-based  section  8  contracts,  limit 
the  financial  exposure  of  the  FHA  mul- 
tifamily  mortgage  insurance  fund  for 
costly  mortgage  defaults,  and  preserve, 
to  the  maximum  extent  possible,  the 
section  8  project-based  housing  stock 
for  very  low-  and  low-income  faimilies. 


In  conjunction  with  the  efforts  of  the 
Banking  Committee.  I  am  proposing 
today  an  interim  section  8  mark-to- 
market  demonstration  as  a  stepping 
stone  to  the  Baulking  Committee  bill  to 
provide  HUD  and  certain  public  agen- 
cies with  the  authority  and  tools  to 
test  various  approaches  to  restructure 
mortgages  and  reduce  the  cost  of  sec- 
tion 8  project-based  assistance  to  these 
multifamily  housing  projects.  I  expect 
and  hope  that  Congress  will  enact  a 
comprehensive  reform  bill  this  year. 

I  give  my  special  thanks  to  Chairman 
D'AMATO  and  Senator  Mack  as  well  as 
to  Senator  Sarbanes  and  Senator 
Kerrey  for  their  interests,  their  dedi- 
cation and  commitment  to  finding  a  bi- 
jjartisan  approach  that  preserves  this 
low-income  housing  stock  at  a  reason- 
able cost  to  the  Government. 

Let  me  emphasize  the  depth  of  the 
section  8  mark-to-mairket  problem. 
There  are  some  8,500  projects  with  al- 
most one  million  units  that  are  both 
FHA-insured  and  whose  debt  service  is 
almost  totally  dependent  on  rental  as- 
sistant payments  made  under  section  8 
project-based  contracts.  Most  of  these 
projects  serve  very  low-income  fami- 
lies, with  approximately  37  percent  of 
the  stock  serving  elderly  families. 
Most  of  these  projects  are  also  oversub- 
sidized and  are  at  risk  of  mortgage  de- 
fault if  we  do  nothing  and  attempt  to 
renew  the  project-based  contract  at 
fair  market  rents. 

Some  75  percent  of  this  housing  stock 
has  rents  that  exceed  the  fair  market 
rent  in  the  local  area.  This  means 
without  the  renewal  of  the  section  8 
project-based  contracts,  many  project 
owners  likely  will  default  on  their 
FHA-insured  mortgage  liabilities,  re- 
sulting in  FHA  mortgage  insurance 
claims  and  foreclosures.  HUD  would 
then  own  and  be  responsible  for  manag- 
ing these  low-income  multifamily 
housing  projects. 

In  addition,  the  cost  of  renewing  the 
section  8  project-based  contracts  on 
these  projects  reemphasizes  the  dif- 
ficult budget  and  appropriations 
choices  Congress  must  make  in  seeking 
to  control  spending  and  achieve  a  bal- 
anced budget  over  the  next  6  years.  In 
particular,  according  to  HUD  esti- 
mates, the  cost  of  all  section  8  contract 
renewals,  both  tenant-based  and 
project-based,  would  require  appropria- 
tions of  about  $4.3  billion  in  fiscal  year 
1997,  $10  billion  in  fiscal  year  1998,  and 
over  $16  billion  in  fiscal  year  2000. 

In  addition,  the  cost  of  renewing  only 
the  section  8  project-based  contracts 
will  grow  from  $1.2  billion  in  fiscal  year 
1997  to  almost  $4  billion  in  fiscal  year 
2000.  and  to  some  $8  billion  in  10  years. 
These  exploding  costs  are  unacceptable 
and  unsustainable. 
The  section  8  mark-to-market  dem- 
■  oqstration  included  in  this  amendment 
would  authorize  HUD  to  renew  for  up 
to  1  year  all  expiring  section  8  project- 
based  contracts  with  rents  at  or  below 


120  percent  of  the  fair  market  rents  for 
an  area.  This  safe  harbor  will  cover 
many  of  the  240,000  units  which  are 
supported  by  the  expiring  section  8 
contracts  and  will  provide  HUD  with 
the  administrative  ability  to  focus  on 
those  FHA-insured  multifamily  hous- 
ing projects  with  significantly  oversub- 
sidized rents. 

The  projects  with  units  which  do  not 
qualify  for  the  contract  renewal  safe 
harbor  will  be  eligible  to  participate  in 
the  section  8  mark-to-market  dem- 
onstration. In  addition,  similar  to  the 
Banking  Conamittee's  mark-to-market 
draft  bill,  the  demonstration  would  en- 
courage HUD  to  enter  into  contracts 
with  State  housing  finance  agencies, 
local  housing  agencies,  and  other  pub- 
lic agencies  to  administer  the  dem- 
onstration program  and  to  work  at  the 
local  level  to  restructure  the  FHA-in- 
sured mortgages  and  to  reduce  the  cost 
of  section  8  project-based  assistance. 

Finally,  the  demonstration  would 
provide  HUD  and  the  public  agencies 
with  a  nvmriber  of  tools  to  restructure 
the  FHA-insured  mortgages  and  reduce 
the  cost  of  section  8  project-based 
housing  assistance.  These  tools  include 
the  authority  to  restructure  mortgages 
so  that  a  first  mortgage  will  reflect  the 
market  value  of  a  project,  while  HUD 
holds  a  soft  second  on  the  remainder  of 
the  front  debt.  This  is  a  critical  tool 
because  it  preserves  both  the  low-in- 
come housing  while  reducing  the  cost 
of  section  8  project-based  assistance 
and  the  risk  of  foreclosure.  The  dem- 
onstration allows  HUD  to  implement 
budget-based  rents  to  squeeze  out  any 
inflated  projects,  while  covering  the 
debt  service  and  operating  costs  of 
these  federally  assisted  projects. 

In  addition,  this  demonstration 
would  exclude  those  projects  which  are 
not  properly  managed  or  do  not  meet 
appropriate  housing  quality  standards. 
The  demonstration,  however,  is  flexible 
enough  to  address  the  unique  charac- 
teristics of  projects  such  as  elderly 
projects  in  rural  areas  and  the  unique 
characteristics  of  localities  such  as 
those  with  very  low  vacancy  rates. 

I  again  emphasize  that  this  dem- 
onstration is  still  a  place  holder  as  an 
interim  approach  to  preserving  feder- 
ally assisted  low-income  housing 
through  restructuring  FHA-insured 
mortgages  and  reducing  the  associated 
cost  of  section  8  project-based  assist- 
ance. We  look  forward  to  working  with 
the  administration,  the  Banking  Com- 
mittee, and  the  housing  industry  to 
find  a  responsible  permanent  method  of 
preserving  this  valuable  section  8  hous- 
ing resource. 

Mr.  President,  I  yield  the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Mr.  President.  I  sup- 
I)ort  Senator  Bond's  amendment.  It 
starts  to  address  the  serious  problem 
with  section  8.  A  large  number  of  hous- 


ing projects,  or  housing  programs,  are 
subsidized  by  rents  that  far  exceed  the 
rent  in  a  given  area.  In  1997  alone,  over 
2.100  of  these  section  8  contracts  with 
nearly  132.000  units  will  expire.  The 
(Government  cannot  afford  to  continue 
paying  these  excessive  rents  indefi- 
nitely. This  is  almost  like  a  Ponzi 
scheme,  which  is  to  come  on  in  and  get 
an  FHA  mortgage  to  build  it.  But  in 
order  to  sustain  the  mortgage  at  in- 
flated rents  so  you  don't  default,  you 
need  section  8  contracts.  Well,  we  are 
heading  for  a  financial  disaster  in  three 
ways.  No.  1,  this  could  become  an  in- 
credible taxpayer  liability  if  all  this 
begrins  to  cascade  in  default.  No.  2.  we 
cannot  continue  to  pay  rents  above 
market  value,  nor  should  we.  No.  3. 
what  we  find  is  that  we  have  an  incred- 
ible number  of  these  section  8  con- 
tracts coming  due  over  the  next  3  to  5 
years.  We  must  get  a  handle  on  the 
problem. 

Senator  BOhfDs  approach  is  a  very, 
very  reasonable  approach.  It  is  a  dem- 
onstration project.  It  gives  a  variety  of 
tools  to  the  local  area  to  resolve  this, 
because  so  much  housing  in  a  national 
program  is  locally  set.  The  market 
value  in  Utah  of  section  8  is  remark- 
ably different  than  in  the  San  Fran- 
cisco area  or  the  Seattle  area.  So  we 
think  it  is  a  very  good  approach.  I 
think  the  Bond  amendment  begins  a 
process  that  enables  us  to  begin  to.  in 
a  reasonable,  rational,  well-paced  way. 
begin  to  move  on  this.  We  cannot  ig- 
nore the  fact  that  over  850,000  units 
with  subsidy  problems  are  in  the  pipe- 
line. Now  is  the  time  to  act.  I  look  for- 
ward to  additional  debate  on  this 
amendment,  but  I  look  forward  to  sup- 
porting this  amendment.  Most  of  all.  I 
support  beginning  the  process  of  get- 
ting a  real  grip  on  this  issue. 

Mr.  President.  I  will  have  more  to 
say  later,  but  I  think  that  sximmarizes 
my  thinMng. 

Mr.  BOND.  Mr.  President.  I  thank  my 
distinguished  friend  from  Maryland, 
who  has  stated  very  clearly  and  elo- 
quently what  I  was  trying  to  say, 
which  is  that  we  have  a  financial  disas- 
ter facing  us.  and  we  cannot  resolve  it 
easily.  We  have  to  do  something  that 
preserves  this  low-income  housing.  As  I 
indicated  earlier,  my  purpose  in  pre- 
senting the  amendment  at  this  time 
was  to  allow  it  to  be  printed  in  the 
Record,  to  draw  the  attention  of  my 
colleagues  to  it,  so  that  they  may  give 
us  the  benefit  of  their  wisdom  or  any 
views  that  they  have  on  it  before  we 
seek  to  adopt  it  tomorrow,  with  the 
full  knowledge  that  we  may  well  have 
to  address  it  again  in  conference.  It  is 
vitally  important  for  low-income  hous- 
ing in  every  Sute  in  the  Nation.  I  hope 
that  my  colleagues  will  look  at  it. 

With  that.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
set  aside  for  further  discussion.  I  see 
colleagues  on  the  floor  who  may  wish 
to  si>eak.  so  I  yield  the  floor. 
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Mr.  DORGAN.  Reserving  the  right  to 
object,  Mr.  President.  I  don't  want  to 
interrupt  my  friend,  who  was,  I  think, 
on  the  floor  before  I  came.  I  want  to 
ask  a  few  questions  about  the  section  8 
program  and  this  amendment.  You 
have  no  doubt  forgotten  more  about 
this  than  I  even  know.  I  have  had  some 
meetings  about  section  8  recently,  and 
I  would  like  to  spend  some  time  inquir- 
ing about  the  direction  this  amend- 
ment will  take  us.  So  I  can  do  that  fol- 
lowing the  presentation  by  Senator 
Shelby.  I  am  happy  to  do  that. 

I  ask  unanimous  consent  to  be  able 
to  do  that. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Alabama. 

Mr.  SHELBY.  Mr.  President.  I  rise  in 
support  of  the  bill  before  the  Senate 
this  afternoon. 

Mr.  President,  the  United  States  of 
America  is  the  undisputed  leader  in 
space  technology  development  and 
space  exploration.  We  can  thank  the 
American  people  for  this. 

It  is  they  who  had  the  foresight  to 
commit  to  space  exploration  and  to  de- 
mand that  we  reach  beyond  what  is  al- 
ready within  our  grasp. 

Mr.  President,  the  bill  before  us 
today  continues  that  fine  tradition  and 
will  help  the  United  States  maintain 
its  leading  role  in  space. 

It  fulfills  our  commitment  to  space 
exploration  in  a  number  of  ways,  but 
primarily  by  fimdlng  the  international 
space  station. 

We  have  heard  on  this  floor  countless 
times  and  we  will  continue  to  hear  that 
we  cannot  afford  such  an  Investment  in 
oxir  future. 

I  cannot  explain  why  someone  would 
choose  not  to  complete  this  noble  jour- 
ney. I  can  explain,  however,  why  Amer- 
icans throughout  this  Nation  Insist 
that  we  must.  It  is  because  Americans 
have  always  dreamed  larger,  reached 
farther,  and  excelled  beyond  all  expec- 
tation. It  is  an  American  destiny  to 
take  this  next  step  in  space  explo- 
ration. We  must  not  quit  now. 

By  providing  more  than  $5.3  billion 
to  fund  the  Human  Space  Flight  Pro- 
gram, which  includes  the  international 
space  station,  this  bill  will  preserve 
American  leadership  in  space  explo- 
ration. I  am  pleased  the  committee 
chose  to  continue  this  great  endeavor. 

Mr.  President,  I  also  want  to  take 
this  opportunity  to  highlight  two  other 
very  important  NASA  provisions  in 
this  bill.  The  first  is  the  WINDSAT 
Program  within  Mission  to  Planet 
Elarth.  The  Mission  to  Planet  Earth 
Program  will  provide  valuable  long- 
term  climate  forecasting  information 
essential  to  a  number  of  U.S.  indus- 
tries, including  environmental,  agri- 
cultviral,  forestry  management,  and 
disaster  prediction  and  mitigation  pro- 


grams. The  most  difficult  task  facing 
this  program  is  predicting  seasonal  and 
annual  climate  changes.  This  is  the 
purpose  of  the  WINDSAT  Program.  The 
global  wind  data  provided  by  the 
WINDSAT  is  critical  to  Mission  to 
Planet  Earth's  ability  to  predict  these 
changes. 

Without  this  information,  we  are  get- 
ting only  part  of  the  picture. 
WINDSAT  will  provide  the  data  needed 
to  complete  that  picture.  I  am  very 
pleased  the  committee  has  supported 
this  program. 

Mr.  President,  50  years  ago,  it  would 
have  taken  an  entire  warehouse  to  hold 
a  computer  with  the  capabilities  of  to- 
day's small  hand-held  calculators. 
Again  and  again  we  have  seen  how 
technology  development  reduces  size 
and  increases  power.  This  is  happening 
in  the  satellite  industry  as  well. 

By  the  year  2000,  advanced  mlcrosat- 
ellite  technologies  will  yield  small 
high-power,  low-cost  satellites,  yet 
launch  costs  will  be  prohibitively  ex- 
pensive, unless  we  do  something  about 
it. 

Therefore,  I  am  pleased  that  the  com- 
mittee has  directed  an  augmentation 
for  the  low-cost  small-launch  tech- 
nology demonstration  project. 

This  project  promises  to  establish 
American  leadership  in  the  low-cost 
small-launch  market.  Without  this  ad- 
ditional funding,  the  objectives  of  the 
prograjn  simply  cannot  be  met.  The 
funding  level  in  this  bill  will  ensure 
that  as  microsatellites  become  avail- 
able, we  will  have  a  cost-effective  way 
to  put  them  into  orbit. 

Mr.  President,  in  short,  the  bill  we 
have  before  us  today  fulfills  an  Amer- 
ican vision  of  our  future  in  space  by 
continuing  our  commitment  to  space 
exploration  and  high-technology  re- 
search and  development.  It  will  ensure 
that  we  continue  on  our  national  jour- 
ney into  space  and  will  mean  more  op- 
portunities and  a  brighter  future  for 
our  country. 

I  urge  my  colleagues  to  share  this  vi- 
sion and  support  this  bill. 
Mr.  DORGAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 
Mr.  DORGAN.  Mr.  President,  I  lis- 
tened to  some  of  the  presentation  by 
Senators  Bond  and  Mkulski.  I  indi- 
cated that  they  obviously  know  much 
more  about  section  8  housing  than  I.  I 
am  certainly  not  an  expert  in  this  area. 
But  I  have  begun  to  look  at  section  8 
housing  because  housing  authorities 
and  some  others  have  called  it  to  my 
attention  and  have  asked  how  this  can 
be  justified.  The  more  I  have  reviewed 
what  has  happened  in  section  8  hous- 
ing, the  more  I  have  become  convinced 
that  if  you  were  to  try  to  find  among 
the  dumbest  ideas  on  how  you  might 
provide  housing  for  low-income  folks, 
among  the  dumbest  ideas,  you  would 
select  the  approach  selected  some  20 
years  ago  called  section  8  housing. 


It  resulted  in,  as  I  understand  it,  a 
series  of  very  significant  tax  benefits 
paid  upfront — generous,  significant  tax 
benefits  paid  upfront — for  the  construc- 
tion of  housing  with  preferential  mort- 
gages and  mortgage  amounts  being 
grlven  in  excess,  in  most  cases,  of  what 
would  be  provided  in  normal  private 
sector  construction.  In  addition  to 
that,  once  the  property  was  built  with 
these  tax  benefits  and  with  the  pref- 
erential mortgages,  section  8  provided 
a  contract  for  rents  that  provided  auto- 
matic escalators  every  year  for  what- 
ever the  period  of  the  contract— in 
most  cases,  20  years,  I  understand. 

The  result  is,  for  example,  that  in  a 
rural  county  of  North  Dakota,  Towner 
County,  the  fair  market  rent  for  a  one- 
bedroom  apartment  is  $270.  But  some- 
one owning  a  section  8  property  is  not 
given  the  $270,  but  instead  paid  a  rent 
of  $536.  This  is  a  microcosm  of  what  is 
happening  around  the  country. 

As  you  can  see  from  this  chart,  in 
Williams  County,  ND,  the  fair  market 
rent  would  be  $263.  If  you  happen  to 
have  a  series  of  low-income  units  in 
section  8  in  Williams  County,  you 
wouldn't  be  getting  a  check  for  $263; 
you  would  be  getting  $508. 

I  made  a  list  of  these  properties  just 
in  North  Dakota,  a  tiny  little  fraction 
of  the  properties  nationally,  and  dis- 
covered that  a  substantial  amount  of 
money  is  being  paid  above  market  rent. 
This  will  not  be  news  to  the  chair  and 
the  ranking  member.  That  is  what  they 
are  attempting  to  address.  That  is 
what  they  have  been  talking  about. 
But  when  you  look  at  this,  let  me  say 
at  the  outset  that  this  is  not  a  case  of 
landlords  doing  anything  wrong.  The 
landlords  signed  up  for  a  program  that 
was  made  available  by  the  Govern- 
ment, and  the  Government  said  we 
want  to  make  sure  some  housing  units 
are  available  for  low-income  people.  So 
here  are  the  incentives.  Grab  the  incen- 
tives. Build  some  imits  and  join  in. 
What  has  happened,  however,  over  the 
years  is,  with  these  automatic  esca- 
lators, the  rents  that  are  now  being 
charged  the  taxpayer  to  house  low-In- 
come people  are  outrageous.  They  are 
way  out  of  whack. 

I  also  understand  an  evaluation  has 
been  done  recently  by  Ernst  &  Young 
about  deferred  maintenance  costs  and 
short  and  long-term  maintenance  re- 
quirements on  these  section  8  prop- 
erties across  the  country.  There  are,  I 
believe,  more  than  1  million  rental 
units  receiving  section  8  subsidies — 
132,000  of  which  will  come  up  this  year 
for  an  extension  of  the  contract.  The 
Ernst  &  Young  study  showed  that  there 
is  somewhere  around  $9.2  to  $10.2  bil- 
lion in  deferred  maintenance  costs. 

If  that  is  the  case,  I  ask  the  question: 
First,  what  do  we  do  about  this  as  the 
contracts  expire?  Do  we  simrly  renew 
the  contracts?  If  I  were  a  section  8 
landlord — again,  I  emphasize  these 
landlords    .lave   done   nothing   wrong. 


They  have  simply  taken  advantage  of  a 
fundamentally  dumb  programi  con- 
structed improperly  without  good  fore- 
thought in  a  way  that  was  guaranteed 
to  ravage  the  taxjjayer.  But,  nonethe- 
less, if  I  were  one  of  those  landlords,  I 
suppose  I  would  say,  "Gee,  I  would  like 
to  sign  up  for  another  20  or  10  years. 
Let  me  sign  up  at  the  same  rate.  Let 
me  get  $508  for  a  unit  where  the  fair 
market  rent  would  be  $260. 1  would  like 
some  of  that."  I  am  sure  the  landlords 
would  say  that.  I  know  that  across  the 
country  section  8  landlords  are  saying, 
"We    wajit    extensions    at    the    same 

rate." 

The  Senator  from  Missouri,  as  I  un- 
derstand his  amendment— and  I  do  not 
understand  all  of  the  details  of  it;  that 
is  why  I  am  going  to  ask  some  ques- 
tions—he says,  well,  these  contracts,  if 
extended,  are  going  to  have  to  be  re- 
duced and  the  rents  are  going  to  have 
to  come  down  some.  But  if  you  bring 
them  down  to  market  rent  or  fair  mar- 
ket rent  immediately,  these  folks  who 
own  them  will  simply  walk  away.  They 
have  their  tax  benefits.  They  have  10, 
15,  or  20  years  of  well  above  market 
rents.  They  will  simply  walk  away,  and 
all  of  these  properties  will  be  de- 
faulted, or  nmny  of  them  will  be  de- 
faulted. The  Federal  Government  or 
someone  will  end  up  owning  all  of  this 

property. 

I  would  like  to  understand  and  talk 
through  for  a  minute  where  we  go  with 
this.  I  am  almost  inclined  to  think 
that  we  ought  to  just  decide  this  con- 
struct is  so  inappropriate,  at  least 
given  the  taxpayers'  interests,  that 
maybe  we  should  find  a  way  to  get  to 
simply  a  voucher  system.  We  could 
give  those  who  are  eligible  a  voucher 
that  they  can  take  and  go  find  an 
apartment  or  a  housing  unit  some- 
where. But  I  do  not  quite  vmderstand 
how  we  get  there  from  where  we  are 
now.  And  I  fully  agree  with  the  Sen- 
ator from  Missouri  and  the  Senator 
from  Maryland.  It  is  totally  unaccept- 
able and  must  be  changed.  It  must  be 
altered. 

How  do  we  get  from  where  we  are 
now  to  where  we  want  to  be?  It  seems 
to  me  that  where  we  would  want  to  be 
would  be  in  a  circumstance  where  the 
taxpayers  are  helping  in  providing  the 
incentives  for  some  low-income  hous- 
ing, because  I  think  we  need  to  do  that. 
But  the  question  is.  how  do  you  get  to 
that  point?  Can  you  make  a  silk  purse 
out  of  a  sow's  ear?  Can  you  take  a  pro- 
gram that  now  exists  and  conduct  an 
exjjerimental  program  of  some  tjrpe? 
Can  you  create  something  out  of  this 
that  the  taxpayers  will  look  at  and 
say.  "Yes.  that  makes  sense"?  If  so, 
how  do  we  do  that?  I  ask  the  Senator 
from  Missouri. 

Mr.  BOND.  Mr.  President,  I  appre- 
ciate my  coJleague  asking  simple  ques- 
tions. This  obviously  is  a  major  finan- 
cial problem.  It  is  a  question  of  preser- 
vation of  housing  stock,  particularly 


for  the  elderly  in  rural  areas.  We  also 
have  been  sensitive  to  the  cost  of  this 
housing.  Over  the  past  several  years, 
we  have  capped  the  automatic  esca- 
lator, or  annual  adjustment  factor,  on 
section  8  contract  rents  to  limit  the 
upward  cost  of  this  housing. 

In  addition,  depending  on  how  we 
treat  this  housing  and  the  section  8 
subsidies,  the  Federal  Government 
faces  significant  financial  exposure  as 
a  result  of  FHA  mortgage  guarantees 
on  these  projects.  If  we  were  to  walk 
away  from  this  housing,  the  FHA  in- 
surance fund  could  be  faced  with  the 
full  cost  of  these  mortgages.  This  is 
many  billions  of  dollars  of  risk  and  ex- 
posure. In  addition,  mortgage  defaults 
will  mean  that  FHA  and  HUD  would 
have  the  projects  In  the  HUD  inven- 
tory, and  be  responsible  for  managing 
and  selling  them.  In  some  cases,  many 
of  the  better  projects  could  command 
high  rents  and  be  taken  out  of  the  pub- 
licly assisted  housing  program. 

We  have  attempted  to  look  at  the  al- 
ternatives. Under  the  demonstration, 
HUD  could  hold  a  soft  second  mortgage 
by  pasring  down  the  insxired  project 
debt  to  market.  This  would  limit  the 
exposure  of  FHA  which  otherwise  could 
be  subject  to  the  exposure  of  the  full 
amount  of  the  guarantee  on  project 
debt.  The  FHA,  the  Government,  the 
taxpayers,  will  have  a  soft  second 
mortgage  on  that  property  which  will 
essentially  kick  In  after  the  first  mort- 
gage is  paid  off.  In  this  way,  section  8 
would  be  paid  at  the  market  rent  and 
good  owners  of  projects  could  stay  in 
the  program  and  not  be  forced  into  de- 
fault and  foreclosure. 

It  was  our  hope  in  working  with  all 
of  the  parties  involved — as  I  said,  origi- 
nally many  of  them  with  adverse  and 
competing  interests— that  we  could 
maintain  this  housing  for  those  who 
need  assisted  housing  most  by  allowing 
HUD  to  enter  into  a  demonstration 
project.  We  tried  to  Involve  State  hous- 
ing authorities  in  this  project  to  do  the 
workouts.  We  have  provisions  that 
would  permit  HUD  to  set  a  budget- 
based  rent  that  would  take  into  ac- 
coxmt  the  costs  of  maintaining  the 
project  debt  service  and  operating  ex- 
penses. 

Finally,  the  purpose  of  the  dem- 
onstration Is  to  preserve  low-income 
housing  at  affordable  prices.  This  is 
critical  for  the  people  who  depend  upon 
this  housing,  in  North  Dakota,  as  in 
Missouri.  Preservation  is  especially 
critical  for  the  elderly  who  depend  on 
these  projects  in  rural  areas. 

It  is  our  view  that  attempting  to 
shut  down  on  the  projects  and  voucher 
out  the  people  who  are  displaced  would 
lead  to  a  tremendous  loss  to  the  FHA 
insurance  fund  and  a  loss  of  housing.  In 
many  areas,  there  may  not  be  housing 
to  supplant  this  housing  that  has  been 
constructed. 

I  do  not  intend  and  will  not  try  to 
justify  the  decisions  which  were  made 


to  get  us  into  this  crack.  We  are  in  a 
very  difficult  financial  situation.  We 
have  a  commitment  to  provide  hous- 
ing. It  is  my  view  that  this  is  the  best 
way  we  can  get  out  of  it.  If  the  Senator 
and  his  staff  would  like  to  work  with 
us  and  have  a  better  way  to  do  it.  I  am 
anxious  to  have  improvements.  But 
from  our  standpoint,  having  worked 
with  all  of  the  competing  interests  in 
this,  this  seems  to  be  the  best  way  to 
minimize  the  exposure  to  taxpayers 
and  maintain  vitally  important  hous- 
ing for  those  who  need  assistance. 

Mr.  DORGAN.  Mr.  President.  I  am 
not  suggesting  there  may  be  a  better 
idea.  It  appears  to  me  that  this  is  a 
maze  from  which  there  is  not  an  easy 
escape.  I  guess  I  do  not  yet  understand 
what  a  soft  second  mortgage  is,  and  I 
also  want  to  try  to  understand  how 
this  $10  billion  in  deferred  maintenance 
on  these  projects,  projects  for  which 
there  have  been  substantial  tax  advan- 
tages paid  up  firont  and  substantial 
rent  advantages  given  over  a  contract 
period,  how  that  relates  to  what  one 
might  or  might  not  do  with  these  prop- 
erties. ,. 

So  I  guess  the  first  question  I  would 
ask  is,  what  is  a  soft  second  mortgage? 
Is  there  an  anticipation  that  that  will 
be  paid?  And  why  might  not  a  landlord 
simply  walk  away  from  a  soft  second 
mortgage?  After  satisfsring  the  obliga- 
tion of  the  next  contract  period  over 
which  the  original  mortgage  is  written 
down  and  rents  are  sufficient  to  pro- 
vide a  profit  ostensibly  to  those  prop- 
erty holders,  why  would  they  not  walk 
away  from  a  soft  second  mortgage?  I 
am  asking  the  question  only  because  I 
do  not  know  anything  about  this  pro- 
posal. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  fi-om  Mis- 
souri. 

Mr.  BOND.  In  answer  to  that  ques- 
tion, there  are  significant  tax  liabil- 
ities for  an  owner  who  walks  away 
Crom  a  project.  There  were  tax  benefits 
which  accrued  to  the  people  who  pro- 
duced the  project  in  the  first  place. 
Walking  away  means  they  lose  not 
only  the  property,  but  they  also  are 
subject  to  significant  tax  recapture. 

There  is  a  proposal  from  HUD  that 
the  write-down  include  funds  sufficient 
to  pay  any  tax  liabilities.  I  do  not 
agree  with  that.  I  do  not  think  that  in 
the  housing  business  we  should  change 
the  tajc  implications.  But  there  are 
very  serious  tax  Implications  if  they 
walk  away.  The  second  mortgage  is  one 
which  does  not  require  pajrments  in  the 
initial  years  while  the  first  mortgage  is 
being  paid  off. 

To  address  the  deferred  maintenance, 
the  owners  will  have  access,  for  the 
first  time,  to  residual  sums  which  had 
been  set  aside  in  the  past  for  mainte- 
nance, and  by  converting  a  portion  of 
the  debt  on  the  project  to  the  soft  sec- 
ond and  freeing  the  owners  from  the  re- 
sponsibility   of   paying    that    portion. 
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paying  current  debt  service  on  that 
portion,  that  will  free  up  money  for  the 
deferred  maintenance.  Will  it  handle 
all  of  it?  We  cannot  say.  But  there  will 
be  a  substantial  sum  made  available. 
We  are  calling  it  a  demonstration 
project  because  we  do  not  know  for 
sure  how  this  will  work,  but  it  is  our 
best  idea  of  how  to  deal  with  these  re- 
lated problems. 

Ms.  MIKULSKI.  If  I  could  com- 
ment  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland. 

Ms.  MIKULSKI.  To  the  Senator  from 
North  Dakota,  the  Senator  first  of  all 
is  right;  we  use  a  vocabulary  nobody 
understands,  like  "mark-to-market," 
"soft  seconds,"  and  all  of  that.  It  is 
part  of  budget  speak  and  one  of  the 
reasons  the  American  people  cannot 
follow  much  of  the  debate.  The  lan- 
guage of  Washington  is  not  the  lan- 
guage of  everyday  people  nor  the  lan- 
guage of  everyday  mortgage  speaking, 
and  so  on.  So  I  want  to  acknowledge 
that. 

Let  me  first  explain  to  the  Senator 
what  "mark-to-market"  means.  It  is 
really  called  multifamily  portfolio  re- 
engineering.  It  is  a  program  designed 
simply  to  refinance  the  FHA-insured 
project  base,  meaning  that  it  is  the  ac- 
tual building.  Section  8  assisted  multi- 
family,  meaning  more  than  one  fajnily 
lives  in  it.  It  is  private  sector  housing. 
It  is  not  public  housing.  The  Senator  is 
right.  It  was  a  program  created  during 
the  Nixon  era  and  worked,  but  every 
good  intention  got  layered  on  and  now 
we  are  in  a  situation  where  there  is  a 
tremendous  possible  liability  to  the 
U.S.  Government  if  these  mortgages  go 
into  default.  If  so,  it  is  like  a  mini  S&L 
crisis.  What  we  are  all  trying  to  avoid, 
including  working  with  the  Clinton  ad- 
ministration and  Secretary  Cisneros.  is 
that. 

There  is  no  answer.  So  what  we  are 
doing  is  providing  the  flexibility  for  re- 
flnancing  and  restructuring.  If  you  are 
a  lousy  landlord,  you  are  going  to  be 
pushed  out.  They  will  not  renew  it.  We 
are  all  in  kind  of  this  quagmire.  This 
demonstration  project  is  providing 
flexibility  to  the  local  government. 

But  let  me  come  back  to  what  the 
Senator  says,  how  he  needs  to  under- 
stand this.  I  want  to  understand  it,  too. 
The  best  explanation,  quite  frankly — 
and  I  mention  it  for  the  Senator's 
staff— the  Baltimore  Sun  in  a  column 
called.  "The  Perspective,"  August  18, 
had  an  exceptional  article  done  by 
John  Barth,  who  was  the  chief  econo- 
mist at  the  Office  of  Thrift  Supervision 
during  President  Bush,  and  Robert 
Litan.  who  is  the  director  of  economic 
studies  at  Brookings.  He  goes  through 
what  this  time  bomb  is.  and  it  is  a  time 
bomb,  including  a  variety  of  the  op- 
tions that  we  have  at  our  disposal. 
There  are  none  that  are  easy.  There  are 
none  that  are  simple.  There  are  none 


that  are  cheap.  So  what  we  are  in  the 
process  of  doing  with  the  Bond  amend- 
ment is  beginning  the  process  of  get- 
ting our  hand  around  it. 

Now.  I  could  go  through  item  after 
item  after  item  on  tax  consequences, 
and  so  on.  But  I  do  not  know  that  it 
would  serve  the  Senator,  and  also  per- 
haps we  could  get  this  even  Xeroxed  be- 
cause we  will  be  debating  this  tomor- 
row. But  one  thing  the  Clinton  admin- 
istration agrees  upon,  and  I  believe  the 
Republican  Caucus  as  well  as  our  side, 
is  this  is  a  time  bomb,  and  where  ulti- 
mately we  might  go  to  vouchers  or 
some  other  thing,  right  now  we  have 
this,  and  we  will  be  faced  with  this  I 
would  say  for  the  next  3  to  5  years. 

I  know  this  because  of  a  problem  in 
Maryland  where  the  guy  took  the  sec- 
tion 8  money,  did  nothing  on  maintain- 
ing it.  HUD.  Maryland  HUD.  preferred 
sitting  in  an  air-conditioned  office 
rather  than  going  out  standing  sentry 
on  these  projects,  and  now  this  guy  is 
walking  away  from  it.  I  have  an  IG  re- 
port on  it.  I  cannot  go  into  it  in  more 
detail. 

So  you  have  the  bums  like  what  I  had 
in  Riverdale.  in  Maryland,  and  then 
you  have  others  that  got  into  it— well- 
intentioned,  aging  projects,  section  8. 
tax  credits — but  now  they  cannot  con- 
tinue to  pay  that  rent  and  so  they  say. 
"Whoops,  we  are  now  caught.  How  can 
we  work  it  out?"  And  the  Bond  amend- 
ment is  how  to  deal  at  the  local  level 
with  landlords,  owners  who  are  ready 
to  deal  in  good  faith  so  we  do  not  place 
the  tenants  in  jeopardy  and  we  do  not 
place  the  taxpayers  in  jeopardy.  It  is 
the  beginning  of  a  process,  and  the 
only  tool  we  have  is  to  restructure 
these  mortgages  and  to  begin  to  kind 
of  phase  them  out.  Will  the  Senator 
characterize  that  as  accurate? 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  am  ad- 
vised by  the  distinguished  majority 
whip  that  he  needs  to  offer  amend- 
ments. I  believe,  that  are  required  on 
the  unanimous  consent. 

If  there  is  no  objection.  I  will  yield 
the  floor  to  allow  him  to  meet  the  5 
o'clock  deadline  which  was  previously 
entered  into.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  Okla- 
homa [Mr.  NICKLES]  is  recognized. 


side  permitted  to  offer  up  to  four 
amendments.  Those  amendments  must 
be  submitted,  each  side,  by  5  o'clock 
today. 

This  Senator,  on  behalf  of  Senator 
LoTT  and  others,  submitted  three 
amendments.  But  I  want  to  tell  the  mi- 
nority leader  and  others  It  is  our  hope 
there  will  be  no  amendments  adopted 
to  the  Defense  of  Marriage  Act.  We 
submitted  those  basically  so  we  would 
have  those  in  as  possible  amendments, 
should  an  amendment  on  the  other  side 
by  adopted.  So  I  wanted  to  make  sure 
that  the  minority  leader,  that  Senator 
Kennedy  and  others,  who  have  an  in- 
terest in  this— at  least  it  is  this  Sen- 
ator's hope  and  desire  there  will  be  no 
amendments  adopted  to  the  Defense  of 
Marriage  Act.  Under  the  unanimous 
consent  agreement  that  was  called  for, 
we  did  just  submit  three  amendments 
for  their  consideration.  But,  again,  it  is 
this  Senator's  hope  that  we  will  con- 
sider the  bill  and  pass  it  expeditiously. 
The  House  passed  it  overwhelmingly. 
Hopefully,  the  Senate  will  as  well, 
without  any  further  amendments,  so  it 
can  go  to  the  President  for  his  expected 
signature. 

I  thank  my  colleagues  from  Missouri 
and  Maryland  and  North  Dakota  for 
their  willingness  to  let  me  make  this 
statement.  I  yield  the  floor. 


UNANIMOUS-CONSENT  AGREE- 

MENT—DEFENSE    OF     MARRIAGE 
ACT 

Mr.  NICKLES.  Mr.  President,  I  will 
be  very  brief  Under  the  unanimous 
consent  agreement  entered  into  prior 
to  our  recess  for  the  August  break,  we 
entered  into  a  unanimous  consent 
agreement  on  a  bill  caJled  the  Defense 
of  Marriage  Act.  Under  the  time  agree- 
ment, it  called  for  bringing  this  act  up 
on  Thursday  of  this  week  with  each 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DE"VrELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  Bond]  is  recog- 
nized. 

Mr.  BOND.  I  thank  the  Senator  from 
Oklahoma.  I  also  wanted  to  follow  up 
on  the  question  the  Senator  from 
Maryland  addressed.  I  think  the  infor- 
mation she  provided  is  most  helpful.  I 
note  many  of  the  contractual  arrange- 
ments, including  the  excessively  large 
mortgages  and  excessive  contract 
rents,  are  due  to  contractual  agree- 
ments made  by  the  Federal  Govern- 
ment 20  or  30  years  ago.  Some  excessive 
costs  have  resulted  from  some  of  the 
Federal  regulations  and  standards, 
which  could  be  characterized  as  oner- 
ous, that  applied  to  these  projects. 
Other  costs  are  due  to  the  very  dif- 
ficult areas  where  the  projects  were 
being  built.  They  were  trying  to  get 
people  into  areas  where  you  would  not 
normally  build  multifamily  housing. 
This  Included  going  into  rural  areas 
where  there  is  elderly  population,  or 
projects  in  depressed  inner  city  areas 
where  costs  of  construction  were  very 
high. 

Some  of  the  multifamily  housing  in 
this  portfolio  represents  the  only — or 
certainly  the  best  standard  housing  in 


many  areas,  or  the  only  housing  avail- 
able to  low-income  families.  Our  pur- 
pose is  to  squeeze  out  the  excessive 
subsidies.  But  we  also  have  to  be  sen- 
sitive to  the  critical  housing  needs  of 
the  low-income  families,  and  especially 
the  elderly  who  were  subsidized — as- 
sisted by  the  pfoject.  That  is  why  this 
is  a  very  difficult  problem.  That  is  why 
we  are  engaged  in  this  discussion  of 
how  we  get  out  of  a  bad  situation. 
I  shield  the  floor. 

Mr.  DORGAN.  It  is  not  my  intention 
to  be  critical,  and  I  hope  I  have  not  in 
any  way  been  critical  of  what  the  Sen- 
ator is  trying  to  do. 
Ms.  MIKULSKI.  Not  at  all. 
Mr.  DORGAN.  I  am  trying  to  under- 
stand what  the  problem  is  and  what  the 
IXDtential  solutions  are.  While  there  are 
undoubtedly  some  other  elements  of 
the  cause  of  the  problems  in  section  8, 
I  think  it  is  fair  to  say  the  500-pound 
gorilla  here  started  with  an  idea  that 
must  have  seemed  right  to  those  who 
propounded  it,  but  in  retrospect  it  was 
a  pretty  dumb  idea.  It  put  us  in  the  po- 
sition, in  small  towns  in  this  country, 
of  having  the  Federal  taxpayer  pay  $500 
or  $600  a  month  rent  for  one-bedrooms 
that  everybody  in  town  knows  would 
not  rent  for  that,  would  not  rent  for 
half  that. 

The  problem  is  not  only  that  you  are 
wasting  a  lot  money — when  I  say, 
"you."  I  mean  the  Federal  Govem- 
ment — not  only  are  we  wasting  a  lot  of 
money,  we  are  also  undermining  public 
confidence  again  In  Government.  Be- 
cause instead  of  this  being  the  right 
approach  that  thoughtfully  provides 
housing  for  those  who  need  it.  it  pro- 
vides housing,  over  a  period  of  some 
many  years,  at  rents  that  are  so  sub- 
stantially above  the  market.  That  is 
why  I  am  asking  the  questions. 

It  may  be  that  the  approach  sug- 
gested is  the  right  approach.  I  just  do 
not  know.  I  am  trying  to  think  through 
this  myself  I  do  not  know  that  there  is 
the  right  idea  to  extract  ourselves  from 
this  problem.  But  both  the  Senator 
from  Missouri  and  the  Senator  from 
Maryland  indicated  this  is  kind  of  a 
time  bomb  because  this  problem  does 
not  get  better,  it  gets  worse  unless  it 
gets  solved.  The  quicker  it  gets  solved 
the  better  off  are  the  taxpayers. 

The  Senator  from  Missouri  just  made 
a  point  I  fully  agree  with.  You  cannot 
solve  this  problem  without  being  mind- 
ful of  the  housing  needs  of  the  people 
who  rely  on  the  housing  stock.  I  under- 
stand that.  If  there  are  132.000  units 
that  are  going  to  come  up  for  renewal 
this  year  in  section  8.  and  somewhere 
between  800.000  and  1  million  that  even- 
tually will  come  up  whose  contracts 
expire,  the  question  is:  what  happens 
to  those  who  rely  on  or  who  have  needs 
for  public  housing  that  are  now  satis- 
fied by  those  units.  I  do  not  know  the 
answer  to  that.  But  it  is  also  clear  to 
me  we  cannot  sustain  nor  should  the 
taxpayers  expect  us  to  make  a  decision 


ever  to  sustain  what  has  been  done.  Be- 
cause it  has  grown  into  a  circumstance 
where  it  is  a  grotesque  caricature  of 
what  it  ought  to  be. 

WTien  you  ask  someone  in  a  small 
town,  small  county  in  North  Dakota, 
how  much  should  you  have  to  pay  for  a 
one-bedroom  unit  to  solve  some  low-in- 
come i>erson's  housing  needs,  no  one 
would  come  up  with  the  amount  that  is 
now  being  paid  to  that  project  owner. 
The  project  owner  has  not  done  any- 
thing wrong,  he  has  simply  taken  ad- 
vantage of  a  program  that,  in  my  judg- 
ment, was  inappropriately  constructed, 
that  allows  this  mangled  result  to 
occur. 

Let  me  ask  one  additional  question 
and.  again,  I  do  not  mean  to  be  putting 
you  on  the  spot  because  this  is  not  the 
area  you  would  necessarily  be  involved 
in.  You  are  involved  in  the  appropria- 
tions necessary  to  pursue  the  goals  of 
these  housing  programs  that  are  au- 
thorized. 

In  today's  paper.  Mr.  Gugliotta  has 
an  article  that  talks  about  section  8 
landlords.  It  says.  "Law  Says  Section  8 
Landlords  Can  Keep  It  All  in  the  Fam- 
ily." The  article  talks  about  a  fellow  in 
Allegheny  County,  the  controller  for 
that  county,  who  is  supposed  to  be  col- 
lecting taxes  who  thought  he  would 
start  dunning  low-income  landlords  for 
failing  to  pay  local  property  taxes. 
This  is  a  quote  now: 

During  his  investigation,  however,  he  hap- 
I)ened  upon  an  anomaly.  Nearly  100  landlords 
In  the  greater  Pittsburgh  area  were  receiving 
federal  subsidies  for  renting  apartments  and 
houses  to  their  supposedly  poor  relatives. 

All  of  this,  according  to  this  story, 
was  under  section  8.  That,  it  seems  to 
me.  is  a  dilemma.  He  sent  this  to  Sec- 
retary Cisneros.  who  Indicated  he  had 
not  heard  of  such  practices. 

It  is  just  another  small  example  of 
something  in  that  system  that  just 
smells  to  high  heaven. 

Ms.  MIKULSKI.  If  I  might  respond  to 
the  Senator  from  North  Dakota,  I  read 
that  article  this  morning,  too.  It  was 
the  first  I  have  ever  heard  of  this  in  my 
10  years  of  being  on  this  subcommittee, 
where  someone  owns  a  property,  rents 
it  to  a  relative,  and  then  gets  a  section 
8  to  pay  for  the  relative's  rent.  The 
gentleman  referred  to  is  Mr.  Frank 
Lucchino,  a  very  well-regarded  public 
official  In,  I  believe,  the  Pittsburgh 
area  of  the  State  of  Pennsylvania.  That 
is  Allegheny  County. 

I  was  quite  concerned  and  had  in- 
tended to  talk  with  Senator  Bond 
about  that  this  afternoon.  No.  1.  I 
think  Cisneros  owes  us  an  explanation. 
No.  2.  this  says  exactly  the  point  that 
I  made:  HUD  is  not  standing  sentry  on 
Its  section  8,  nor  is  local  government. 
It  has  met  often  compelling  needs. 
There  are  many  good  landlords.  But 
there  have  also  been  bums  and  scams 
and  schemes  along  the  way.  We  need  to 
clear  those  out. 

I  was  going  to  suggest  to  Senator 
Bond  that  we  have  an  inspector  general 


look  into  this,  rather  than  GAO,  be- 
cause I  think  we  will  get  a  quicker  re- 
sponse. And  as  you  know,  the  Inspector 
general  is  intimately  familiar  with  all 
the  details  of  both  the  financing  and 
management  of  HUD. 

So  I  assure  the  Senator  from  North 
Dakota  and  anyone  who  has  read  that 
article  and  wonders  what  is  up  that  we 
are  going  to  get  a  response  from  Mr. 
Cisneros.  I  would  like  to  recommend 
that  we  get  an  IG  report  on  it.  But  I 
am  like  you.  There  are  the  tenants,  the 
good-guy  landlords,  the  well-inten- 
tioned taxpayers.  And  then  under  every 
rock  we  seem  to  find  another  rock  on 
section  8. 

What  disturbs  me  is  that  in  some  in- 
stances, because  of  poorly  maintained 
buildings,  it  has  been  a  hollow  oppor- 
tunity for  the  poor.  All  we  have  is  un- 
accountable private-sector  housing 
imitating  the  worst  of  the  public  hous- 
ing. Second,  we  have  many  good  land- 
lords, but  we  have  also  in  some  in- 
stances—like Riverdale  in  Maryland 
had  a  new  slum  landlord,  and  then  to 
add  insult,  the  taxpayers  were  left 
holding  the  mortgage  for  $5  million. 

So  we  have  a  lot  to  do  here.  And  to 
Mr.  Cisneros'  credit,  and  really  to  Sen- 
ator Bond,  and  working  on  our  com- 
mittee. Senator  Sarbanes.  Senator 
D'AMATO  with  the  authorizing,  we're 
trying  to  dig  out.  But  the  Senator  from 
North  Dakota,  he  knows  when  he  walks 
into  a  stable,  sometimes  doing  it  one 
shovel  at  a  time  is  difficult:  but  we  will 
get  to  it. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  will  fol- 
low up  the  comments  by  my  colleague 
from  Maryland.  If  there  was  ever  an 
Augean  stable  that  had  to  be  cleaned 
out.  it  is  probably  HUD.  What  was  re- 
ferred to  in  the  article  today  by  our 
colleague  and  what  our  colleague  from 
North  Dakota  mentioned  is  a  real  prob- 
lem of  management  by  HUD  of  its  fa- 
cilities and  all  of  the  housing  that  it 
provides. 

It  is  my  belief  and  understanding 
that  HUD  has  the  authority  to  deal 
with  these  problems.  And  there  are  a 
lot  more  problems.  Let  me  assure  you 
just  renting  to  relatives  and  getting 
section  8  contracts  is  not  the  whole 
game.  There  is  equity  skinuning.  There 
are  many  other  abuses. 

One  of  the  things  we  have  attempted 
to  do  in  recent  years  is  to  get  HUD  to 
focus  on  its  job  which  is  assuring  that 
we  provide  good,  clean,  affordable 
housing  to  people  who  are  entitled  to  it 
and  do  not  pay  one  cent  more  out  of 
the  taxpayers'  hard-earned  money  than 
we  should  pay.  Many  of  us  have  been 
on  the  floor  ranting  and  raving  that  we 
have  put  too  many  programs  into  HUD. 
Congress  has  been  at  fault.  We  have 
some  240  programs  that  HUD  is  sup- 
posed to  administer.  And  we  have  chas- 
tised the  Secretary  and  predecessors  of 
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HUD  for  coming  up  with  new  ideas  and 
new  programs.  And  almost  every  week 
there  has  been  a  new  program  coming 
out  of  HUD.  Some  of  us  in  frustration 
have  said:  Stop.  Time  out.  Stop  creat- 
ing new  programs.  Focus  the  resources 
on  the  programs  that  you  have  because 
there  are  problems. 

I  think  this  problem  that  has  been 
identified  in  the  article  demands  an  IG 
investigation.  What  was  it  that  allowed 
this  kind  of  an  abuse  of  the  system  to 
go  forward?  Any  program  that  is  this 
large  will  attract  some  abuses.  Are  we 
doing  enough?  Do  we  have  a  system  set 
up  within  the  Department  to  identify 
these  abuses?  And  if  there  are  viola- 
tions of  the  law,  are  we  referring  those 
to  the  appropriate  authorities  either 
for  civil  or  criminal  penalties? 

I  think  there  is  a  lot  to  the  adminis- 
tration side  of  it  that  needs  to  be  ad- 
dressed. Fortunately,  the  Senator  from 
Maryland  and  I  have  the  very  simple 
task  of  appropriating  the  dollars.  When 
you  look  at  the  task  of  authorizing  the 
programs  in  the  Banking  Committee, 
that  is  another  headache.  When  you 
look  at  administering  the  programs 
and  the  executive  side,  that  is  a  very 
large  headache.  And  that  is  one  which 
I  think  rightly  deserves  scrutiny. 

We  will  join  with,  if  the  inspector 
general  happens  not  to  be  listening  to 
this  debate  today,  in  requesting  of  the 
inspector  general  that  they  do  give  us 
a  report  on  that  particular  situation 
and  how  well  HUD  is  equipped  to  deal 
with  abuses  such  as  these,  and  others. 
I  thank  my  friend  from  North  Dakota 
for  bringing  this  out  into  the  discus- 
sion on  the  floor  today  because  it  is 
just  this  kind  of  abuse  of  the  system 
that  rightfully  drives  taxpayers  nuts. 

I  do  not  think  anybody  or  certainly  a 
very  small  number  of  people  in  the 
country  would  say  that  they  did  not 
want  to  provide  housing  assistance  for 
those  in  great  need.  But  there  is  an 
overwhelming  majority  that  say  we 
should  not  be  paying  one  cent  to  pro- 
vide a  section  8  payment  to  somebody 
who  is  using  a  Federal  program  as  a 
scam  to  get  money  off  of  housing  a  rel- 
ative. I  think  that  administration  of 
the  program  is  a  very,  very  difficult 
challenge,  one,  frankly,  I  would  not 
want  under  any  circumstances. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  will 
finish  at  this  point.  If  the  Senator  from 
Missouri  and  the  Senator  from  Mary- 
land are  going  to  ask  the  inspector 
general  to  look  into  this,  I  would  be  de- 
lighted to  join  them  in  that  request.  I 
think  that  we  should  do  that.  I  would 
be  happy  to  join  them.  Let  me  just 
make  an  additional  comment.  The  job 
that  the  appropriators  have  here  is  a 
difficult  enough  job.  and  the  dimen- 
sions of  this  are  very  complicated.  This 
is  a  very  difficult  issue.  And  I  want  to 
understand  this  evening  a  little  bit — 


reading  through  what  your  proposal 
is— what  soft  second  mortgages  are  and 
what  some  of  the  terminology  is  be- 
cause I  must  confess  I  do  not  under- 
stand all  of  it. 

I  had  intended,  not  only  to  come  and 
ask  questions  about  section  8  today, 
friendly  questions  I  hope,  but  also  to 
bring  some  pictures  to  the  floor  of  the 
Senate.  Unfortunately,  I  was  unable  to 
do  so.  I  hope  to  do  so  when  the  Interior 
appropriations  bill  comes  to  the  floor, 
to  say  this:  I  stood  on  a  street  in  a  very 
small  community  recently  on  an  In- 
dian reservation  and  looked  around  360 
degrees,  and  I  saw  HUD-pwned  hous- 
ing—owned by  HUD,  I  believe  managed 
by  the  tribal  housing  authority— that 
was  in  such  desperate  condition  it  was 
absolutely  shocking. 

I  have  seen  bad  housing.  I  have  seen 
housing  that  is  unfit  to  live  in  all  over 
the  world,  and  in  this  country,  but  I 
have  not  ever  seen  housing  in  such  dis- 
repair owned  by  the  Federal  Govern- 
ment— holes  in  the  walls,  holes  in  the 
roof,  windows  missing,  front  steps 
gone,  never  painted,  never  maintained. 
I  have  seen  better  looking  housing  in 
Nicaragua.  And  Nicaragua  is  one  of  the 
poorest  countries  in  this  hemisphere.  I 
was  shocked  to  see  the  condition  of 
some  of  the  housing  stock  owned  by 
the  Federal  Government.  Shame  on  the 
Federal  Government  for  having  its 
name  on  housing,  for  which  there  is  a 
3-year  wait  to  get  in,  that  is  almost 
unfit  for  habitation. 

I  say  to  the  Senator  from  Missouri, 
he  is  correct,  this  deals  with  manage- 
ment. It  does  not  deal  with  politics. 
HUD  has  been  guilty,  in  my  judgment, 
for  mismanagement  for  some  long 
while.  We  need  to  get  at  these  problem 
areas,  and  get  at  them  now.  There  are 
little  children  playing  out  there  in  the 
dirt  in  front  of  those  places  who  live  in 
those  places.  I  am  telling  you,  what  I 
saw  there  was  absolutely  shocking.  I 
am  going  to  bring  pictures  to  the  floor 
of  the  Senate  to  show  my  colleagues 
what  I  have  seen. 

Let  me  mention  one  additional  point. 
The  day  after  I  visited  those  areas  on 
one  Indian  reservation,  I  went  to  a  sec- 
ond Indian  reservation.  And  they  had 
some  of  the  same  kind  of  housing,  but 
they  had  something  else  that  made  me 
leave  that  reservation  feeling  a  little 
bit  good  at  what  was  going  on.  On  that 
reservation  they  had  taken  some  kids, 
some  kids  who  had  troubled  back- 
grounds, and  as  part  of  AmeriCorps, 
they  put  them  in  something  called  the 
Youthbuild  project.  And  those  kids 
were  learning  to  become  associate  car- 
penters, helping  to  restore  a  little 
house.  And  they  did  a  wonderful  job  re- 
storing this  house  for  a  near-invalid  el- 
derly couple.  The  couple  came  to  the 
house  the  day  that  I  was  there,  and  it 
was  the  first  time  they  saw  what  had 
been  done  to  restore  their  bouse  to 
make  it  livable.  And  you  should  have 
seen  the  tears  in  the  eyes  of  the  woman 


who  was  seeing  that  house  and   the 
kitchen  for  the  first  time. 

You  should  have  seen  these  young 
kids,  as  part  of  AmeriCorps  and 
Youthbuild,  who  now  had  learned  to 
plumb  a  door,  who  now  had  learned  to 
hang  a  door,  who  now  had  learned  the 
basic  carpentry  skills  of  how  to  hang 
closets.  It  was  a  wonderful  thing.  A  lot 
of  things  you  see  are  shocking  but 
there  are  some  thingrs  you  see  that  grive 
you  a  little  hope,  as  well.  There  is 
some  good  work  going  on. 

I  cited  the  Indian  reservation  and  the 
Youthbuild  project,  a  small  little 
project,  helping  some  kids  help  others 
by  restoring  housing  units,  because  if 
we  can  replicate  that  thousands  of 
times  across  this  country,  we  will  help 
a  lot  of  people  and  we  will  address  the 
right  issues. 

I  regret  I  was  not  able  to  bring  the 
pictures  today  of  the  housing  I  de- 
scribed initially.  I  intend  to  do  that  in 
the  next  day  or  two  so  that  Members  of 
the  Senate  can  see  what  I  saw  and  see 
the  shame  of  the  Federal  Government 
having  the  title  in  its  name  of  housing, 
for  which  there  is  a  3-year  waiting  pe- 
riod to  get  in,  and  housing  which,  in 
my  judgment,  is  nearly  unlivable. 

Ms.  MIKULSKI.  To  respond  to  the 
Senator  from  North  Dakota  about 
AmeriCorps  Youthbuild,  it  is  this  sub- 
committee and  with  the  concurrence 
and  cooperation  of  Senator  Bond  and 
Senator  Hatfield  that  we  have  re- 
stored the  House  cuts.  Again,  it  is  not 
some  Government  giveaway.  It  is  al- 
most like  a  conservation  corps,  but  in- 
stead of  outdoor  work  it  is  focused  on 
rehabilitating  housing. 

In  their  own  way,  youths  learn  those 
skills  and  go  into  the  private  sector. 
Some  of  the  kids  that  are  now  working 
in  Youthbuild,  not  only  did  we  stop 
them  from  being  dead-end  kids,  but 
you  will  go  back  to  North  Dakota  and 
see  that  they  will  be  members  of  the 
North  Dakota  Home  Builders  Associa- 
tion, and  I  mark-to-market  my  words 
on  that. 

Mr.  DORGAN.  I  was  not  aware  that 
was  something  originated  by  your  sub- 
committee. 

Ms.  MIKULSKI.  We  saved  it. 

Mr.  DORGAN.  Let  me  thank  you  for 
doing  that  and  tell  you  I  have  seen 
young  kids  whose  lives  are  turning 
around  because  of  it.  I  have  seen  elder- 
ly people  who  had  tears  in  their  eyes 
when  they  saw  the  work  the  kids  have 
done  to  improve  housing. 

If  ever  there  is  an  investment  that 
makes  sense,  this  is  the  kind  of  invest- 
ment that  improves  kids'  lives  auad  Im- 
proves housing  in  this  country.  That  is 
a  good  place  to  end,  so  I  say  thank  you 

OT    saving    that    program    because    I 

aink  it  is  a  wonderful  promise  that 

epresents  the  best  of  wha-  we  can  do 
n  Government. 

Mr.  BOND.  Mr.  Presiden  .,  I  join  in 
thanking  our  colleague  from  North  Da- 
kota   for    his    kind    comments    about 


Youthbuild.  We  did  put  in  the  $40  mil- 
lion requested  for  that  program. 

I,  too,  have  seen  the  benefits  in  St. 
Louis  of  the  Youthbuild  Program.  I  re- 
gret to  inform  my  colleague  that  if  he 
wants  to  deal  with  the  problems  of  In- 
dian housing,  we  do  that,  too.  That  is 
not  Interior.  That  is  in  this  committee. 
We  will  have,  in  the  public  housing  re- 
form bill  that  is  working  its  way 
through  the  authorizing  committees, 
there  is  a  chapter  that  is  in  conference 
between  the  Senate  and  House  Banking 
Conxmittees  that  would  reform  Indian 
housing.  Indian  housing  is  unique.  It 
has  unique  solutions.  Instead  of  HUD 
micromanaglng  responsibilities,  under 
the  authorizing  bill  that  is  now  in  con- 
ference, the  responsibility  would  be  re- 
turned to  the  tribes  to  address  their 
own  needs. 

I  suggest  our  colleague  may  want  to 
take  some  time  to  acquaint  himself 
with  the  provisions  in  that  public  hous- 
ing bill  that  deal  with  Indian  housing, 
because  I  share  the  concerns  about  In- 
dian housing  and  how  the  U.S.  Govern- 
ment has  not  done  a  good  job  in  ad- 
dressing those  needs.  We  do 
Youthbuild,  we  do  Indian  housing,  we 
do  AmeriCorps,  National  Science  Foun- 
dation, lots  of  things  you  never  heard 
of.  We  are  sort  of  a  general  complaint 
window  and  always  glad  to  have  com- 
ments and  participation  by  our  Mem- 
bers in  these  programs. 

Mr.  DORGAN.  I  understand. 

My  only  point  was  I  was  not  able  to 
get  the  photographs,  but  when  we  talk 
about  Indian  issues  in  the  next  appro- 
priations bill  I  will  show  the  photo- 
graphs to  the  Senate  at  that  point. 

Mr.  BOND.  I  thank  my  colleague 
from  North  Dakota. 

Mr.  President,  I  ask  that  the  pending 
amendments  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5175 

(Purpose;  To  provide  HUD  authority  to  pro- 
vide special  Incentive  payments  to  encour- 
age voluntary  retirements  to  extent  nec- 
essary to  avoid  a  reduction  In  force  (RIF), 
subject  to  a  $25,000  limitation) 
Mr.  BOND.  Mr.  President,  I  send  to 
the  desk  an  amendment  relating  to  re- 
ductions in  force  in  HUD. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  BOND), 
proposes  an  amendment  numbered  5175. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  59,  after  line  2,  insert  the  follow- 

■  "Sec  .  In  order  to  avoid  or  minimize  the 
need  for  involuntary  separations  due  to  a  re- 
duction in  force,  departmental  restructuring, 
jeorganizatlon.  transfer  of  function,  or  simi- 


lar action  affecting  the  Department  of  Hous- 
ing and  Urban  Development,  the  Secretary 
shall  establish  a  program  under  which  sepa- 
ration pay.  subject  to  the  availability  of  ap- 
propriated funds,  may  be  offered  to  encour- 
age employees  to  separate  from  service  vol- 
untarily, whether  by  retirement  or  resigna- 
tion: Provided.  That  payments  to  individual 
employees  shall  not  exceed  $25,000:  Provided 
further.  That  In  addition  to  any  other  i>ay- 
ments  which  It  Is  required  to  make  under 
subchapter  in  of  chapter  83  or  chapter  84  of 
title  5.  United  States  Code,  HUD  shall  remit 
to  the  Office  of  Personnel  Management  for 
deposit  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  Civil  Service  Retirement 
and  Disability  Fund  an  amount  equal  to  15 
percent  of  the  final  basic  pay  of  each  em- 
ployee who  is  covered  under  subchapter  HI  of 
chapter  83  or  chapter  84  of  title  5  to  whom  a 
voluntary  separation  Incentive  has  been  paid 
under  this  paragraph". 

Mr.  BOND.  Mr.  President,  I  believe 
this  amendment  is  cleared  on  both 
sides.  This  amendment  is  being  submit- 
ted pursuant  to  a  request  from  the  Sec- 
retary of  HUD  which  inserts  language 
similar  to  that  provided  in  this  bill  for 
NASA  which  proposes  a  buyout  provi- 
sion to  address  the  substantial  person- 
nel reductions  confronting  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment at  headquarters  and  in  several 
other  locations. 

The  buyout  authority  would  enable 
the  agency  to  meet  its  personnel  tar- 
gets without  resorting  to  very  disrup- 
tive and  potentially  costly  RIF  proce- 
dures. 

In  addition,  to  make  this  subject  to 
the  availability  of  appropriated  funds, 
the  language  requires  HUD  to  reim- 
burse the  civil  service  fund  for  ex- 
pected loss  revenue  and  increase  bene- 
ficiary payments  from  appropriated 
funds.  These  limitations  assure  that  no 
net  increase  in  the  expenditures  would 
occur  during  fiscal  year  1997. 

Ms.  MEKLXSKI.  Mr.  President,  I  ab- 
solutely support  Senator  Bond's 
amendment.  We  worked  very  closely  on 
this.  We  think  it  is  what  we  need  to 
downsize  Government  without  down- 
grading HUD.  It  gives,  essentially, 
many  of  the  employees  the  opportimity 
to  be  able  to  take  an  early  retirement. 
We  think  that  is  a  good  idea.  We  sup- 
port it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5175)  was  agreed 

to. 
Mr.  BOND.  I  move  to  reconsider  the 

vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BOARD  OF  VETERANS'  APPEALS 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Appropriations  Subcommit- 
tee on  Veterans'  Affairs,  Housing  and 
Urban  Development,  and  Independent 
Agencies,  Senator  Christopher  Bond, 
in  a  colloquy  regarding  processing  vet- 


erans' claims  and  the  reduction  of  the 
claims  backlog  due  to  the  efforts  of  the 
Board  of  Veterans"  Appeals  [BVA]. 

The  Board  of  Veterans'  Appeals 
[BVA]  is  responsible  for  the  final  deci- 
sion in  each  of  the  many  thousands  of 
claims  for  entitlement  to  veterans  ben- 
efits that  are  presented  annually  for 
appellate  review.  The  Board's  mission 
is  to  issue  quality  decisions  in  a  timely 
manner.  The  timeliness  of  BVA's  deci- 
sion-making has  come  under  intense 
scrutiny  as  unprecedented  appellate 
backlogs  have  developed  in  recent 
years,  primarily  as  a  result  of  the  proc- 
ess of  adapting  to  a  judicial  review  en- 
vironment. However,  beginning  in  1995. 
BVA  has  done  much  to  reverse  this 
trend  and  is  making  progress  in  reduc- 
ing the  time  veterans  must  wait  for  de- 
cisions on  appeals. 

Mr.  President,  in  1994  our  veterans 
had  to  wait  781  days,  over  2  years,  for 
an  appelant  decision  on  their  benefits 
and  medical  claims.  This  response  time 
was  reduced  to  763  days  in  1995.  This  re- 
duction was  still  possible  even  with  an 
increase  of  approximately  4,500  cases. 
Thus  far  in  1996  the  response  time  has 
been  reduced  even  further  to  623  days. 
The  anticipated  appeals  response  time 
will  be  reduced  to  545  days  upon  imple- 
mentation of  the  BVA's  staff  increase 
by  50  attorneys  in  1997.  While  this  time 
is  still  too  long  for  America's  veterans 
to  wait,  it  represents  a  substantial  re- 
duction from  1994  in  the  waiting  time 
for  appeals. 

I  believe  two  factors  are  responsible 
for  the  improvements  in  the  BVA  deci- 
sion output  and  timeliness:  First,  pro- 
ductivity has  increased  at  all  levels, 
primarily  as  a  result  of  the  Boards 
successful  implementation  of  its  orga- 
nizational realignment  at  the  outset  of 
1996  and  second,  auldltional  staffing  re- 
sources made  available  in  fiscal  year 
1996  have  enabled  the  Board  to  add  ad- 
ditional attorneys  to  the  mission  criti- 
cal tasks  of  reviewing  and  drafting  de- 
cisions on  appeals.  The  Board's  prin- 
cipal indicator  of  productivity  is  the 
number  of  appeals  decided  per  full  time 
employee  [FTE].  As  of  may  31,  1996, 
BVA  appeals  decided  per  FTE  had  risen 
over  20  percent  to  a  level  of  80.1  from 
the  fiscal  year  1995  level  of  65.1  appeals 
per  FTE.  This  compares  with  fiscal 
year  1994's  productivity  of  49.9  appeals 
per  FTE. 

As  the  distinguished  chairman  is 
aware  the  other  body  approved  the  $4 
million  to  fund  the  additional  50  posi- 
tions on  the  Board.  The  bill  before  us 
specifically  removes  that  funding. 
While  the  funding  adding  the  50  posi- 
tions will  decrease  the  processing  time 
and  lead  to  long  term  reduction,  what 
is  just  as  important  is  the  impact  of 
not  adding  those  50  positions.  The  proc- 
essing time  will  not  only  increase  in 
the  near  future,  but  will  continue  to 
increase  and  that  is  why  I'm  so  con- 
cerned over  the  $4  million  reduction. 

I  ask  the  chairman  of  the  VA/HUD 
Subcommittee    on    Appropriations    to 
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support  the  $4  million  request  to  the 
Board  of  Veterans'  Appeals  for  an  addi- 
tional 50  staff  so  that  we  may  continue 
to  reduce  the  veterans"  appeals  re- 
sponse time. 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  Senator  from  Maine. 
Senator  Cohen.  I  think*  it's  worth  re- 
membering that  this  $4  million  in- 
crease at  the  Board  of  Veterans'  Ap- 
peals [BVA]  is  supported  by  the  Amer- 
ican Legion,  the  Disabled  American 
Veterans.  AMVETS,  the  Paralyzed  Vet- 
erans of  America,  and  the  Veterans  of 
Foreign  Wars.  The  administration 
asked  for  this  money  and  the  House  of 
Representatives  has  included  the  in- 
crease in  its  bill.  Thus,  the  support  for 
this  increase  Is  substantial. 

I  understand  that  there  are  various 
studies  looking  at  the  adjudication 
process  at  the  VA,  including  the  appel- 
late process.  The  committee's  report 
points  that  out.  However,  we  will  not 
receive  these  results  until  December, 
and  although  this  and  future  studies 
are  ongoing,  we  cannot  delay  address- 
ing the  horrendous  backlog  at  the 
BVA.  Studies  are  fine,  Mr.  President, 
but  we  have  veterans  that  could  benefit 
now  with  an  Increase  of  50  BVA  person- 
nel for  only  $4  million  within  a  584.71 
billion  bill.  According  to  the  Depart- 
ment of  Veterans'  Affairs,  failure  to  in- 
crease funding  levels  for  the  BVA 
would  mean  that  veterans  will  have  to 
wait  an  additional  five  months  to  have 
their  appeals  decided.  To  many,  that 
may  not  seem  like  a  long  time.  I  be- 
lieve that  most  surviving  World  War  II 
veterans  would  disagree. 

So  I  will  conclude  by  asking  the  dis- 
tinguished chairman  of  the  subcommit- 
tee. Senator  BOND,  to  support  an  addi- 
tional $4  million  for  the  BVA  in  the 
VA/HUD  appropriations  bill  when  it 
goes  to  conference  with  the  House. 

Mr.  AKAKA.  Mr.  President.  I  would 
also  like  to  associate  myself  with  the 
remarks  of  the  senior  Senator  from 
Maine  [Mr.  Cohen]  and  the  Senator 
from  Vermont  [Mr.  Jeffords]. 

As  a  member  of  the  Senate  Veterans' 
Affairs  Committee,  I  have  a  special  in- 
terest in  the  Board  of  Veterans"  Ap- 
peals. In  1994,  our  committee  sought  to 
address  the  unacceptable  backlog  of 
pending  claims  and  passed  legislation 
that  streamlined  the  Board's  process 
and  helped  retain  experienced  and 
qualified  judges. 

This  year,  the  President,  veterans  or- 
ganizations, and  the  House  of  Rep- 
resentatives agreed  to  increase  the 
Board's  appropriations  by  $4  million  to 
fiirther  reduce  its  response  time.  The 
Department  of  Veterans  Affairs  has  in- 
dicated that  the  additional  funds  will 
reduce  the  processing  time  by  132  days 
in  fiscal  year  1997  and  272  days  in  fiscal 
year  2002. 

The  Senate  Appropriations  Commit- 
tee did  not  fund  the  administration's 
request.  I  understand  the  committee  is 


awaiting  the  results  of  studies  being 
undertaken  on  the  effectiveness  and  ef- 
ficiency of  the  adjudication  and  ap- 
peals system  and  decided  against  pro- 
viding the  additional  funds.  I,  however, 
believe  that  the  money  will  provide 
much  needed  relief  to  veterans  cur- 
rently waiting  for  a  response  from  the 
Board.  A  veteran  should  not  have  to 
wait  over  a  year  and  a  half  for  a  deci- 
sion. We  need  to  reduce  the  average  re- 
sponse time  and  address  the  results  of 
the  studies  when  they  are  completed 
and  made  available  to  the  appropriate 
committees  for  action. 

Therefore,  I  respectfully  request  that 
the  chairman  and  the  distinguished 
ranking  member  of  the  Appropriations 
Subcommittee  on  VA.  HUD  and  inde- 
pendent agencies  support  the  restora- 
tion of  the  $4  million  in  conference. 

Mr.  BOND.  Mr.  President.  I  under- 
stand the  concerns  of  Senators  Cohen. 
Jeffords,  and  Akaka.  I  can  assure 
them  that  I  will  consider  their  request 
for  $4  million  for  the  Board  of  Veter- 
ans' Appeals,  in  conference  with  the 
House.  Reducing  the  response  time  to 
process  veterans  claims  is  extremely 
important.  I  believe  the  BVA  should 
continue  to  look  at  improving  the 
process,  in  addition  to  looking  at  ac- 
quiring more  staff  to  process  the 
claims. 

FEDERAL  EMERGE-NCY  MANAGEMENT  ACTTVmES 
Di  ARIZONA 

Mr.  K"5rL.  Mr.  President,  it  is  with 
great  reluctance  that  I  take  the  time 
of  the  Senate  today  to  discuss  an  issue 
involving  my  State  that  should  have 
been  resolved  years  ago.  The  Federal 
Elmergency  Management  Agency — the 
funding  of  which  we  are  now  discuss- 
ing— has  not  given  Arizona  the  same 
prompt  response  other  States  have  en- 
joyed. 

We  have  seen  FEMA  respond  to  the 
needs  of  communities  across  the  coun- 
try, helping  the  American  people  put 
their  lives  and  property  back  together 
after  major  catastrophes.  In  Arizona, 
however,  several  conrmiunities  have 
been  living  with  the  damage  caused  by 
a  flood  in  early  1993.  for  which  they 
have  yet  to  receive  FEMA's  help  in  re- 
storing significant  damage. 

The  areas  damaged,  and  as  yet 
unrepaired,  include  the  Wellton-Mo- 
hawk  Irrigation  and  Drainage  District, 
the  town  of  Keamy,  and  Romero  and 
Aravaipa  Roads  in  Pinal  County.  AZ. 

The  Arizona  congressional  delegation 
first  contacted  FEMA  Director  James 
Lee  Witt  in  September  1995  to  express 
our  concern  and  dismay  about  unre- 
solved repair  projects  from  the  1993 
Presidential  declared  disaster.  In  a 
meeting  last  October  with  Director 
Witt,  he  pledged  that  he  would  imme- 
diately get  his  staff  to  work  on  res-'lv- 
ing  the  outstanding  issues  that  lad 
prevented  the  completion  of  the  disas- 
ter repairs  in  Arizona.  Shortly  there- 
after, a  member  of  his  staff  visited  Ari- 
zona and  promised  action.  There  was 


no  discernible  progress  toward  resolu- 
tion of  the  problems  until  March  1996. 
In  March,  during  another  meeting 
with  FEMA's  Washington  staff,  our 
constituents  were  dismayed  to  learn 
that  FEMA  had  failed  to  follow 
through  on  the  commitments  made  by 
agency  staff  during  the  fall  visit  to  Ar- 
izona. It  is  incomprehensible  that 
FEMA  has  failed  to  fulfill  its  obliga- 
tion in  any  of  the  projects  which  have 
been  its  responsibility  since  the  disas- 
ter was  declared  in  early  1993. 

As  a  result,  the  town  of  Kearny  has 
not  yet  seen  restoration  of  its  airport, 
a  recreational  park,  or  a  campground 
destroyed  by  the  flooding.  Delays  in 
constructing  a  flood  control  levee  have 
left  the  town's  sewer  treatment  ponds 
susceptible  to  further  flood  damage  and 
have  left  the  Gila  River  exposed  to  the 
threat  of  contamination  from  the 
ponds. 

River  crossings  for  Romero  and 
Aravaipa  Roads  remain  unrestored. 
School  children  have  been  forced  to 
cross  the  Gila  River  at  the  Romero 
Road  crossing  by  walking  across  a  1.300 
foot  railroad  bridge  with  frequent  train 
activity  and  not  enough  clearance  for 
both  the  trains  and  the  children.  At  the 
Aravaipa  crossing,  families  are  re- 
quired to  leave  vehicles  on  both  sides 
of  Aravaipa  Creek  and  traverse  the 
crossing  by  rope  in  order  to  commute 
to  their  jobs  and  bring  food  supplies 
and  other  basic  staples  to  their  homes 
when  the  creek  is  impassable.  Emer- 
gency service  to  both  communities  are 
severely  hampered  by  the  lack  of  ade- 
quate crossings. 

Again,  this  flood  damage  occurred 
some  3Vij  years  ago.  Despite  a  Presi- 
dential disaster  declaration,  these  im- 
portant public  facilities  remain  closed. 
We  understand  that  there  are  regula- 
tions and  requirements  governing  the 
restoration  of  facilities  following  a  dis- 
aster. Elspecially  in  light  of  FElMA's  re- 
cent history,  it  is  imperative  that  tax- 
payer fimds  not  be  spent  unwisely  and 
without  justification.  However,  this  is 
not  the  issue  in  these  cases. 

FEMA  has  simply  not  given  these  Ar- 
izona projects  the  attention  necessary 
to  get  them  completed.  And  when  agen- 
cy personnel  have  worked  on  Arizona's 
projects,  they  have  proven  to  be  more 
adept  at  throwing  up  bureaucratic  ob- 
stacles than  at  helping  these  small 
communities— as  they  have  helped  hun- 
dreds of  other  towns  and  cities  around 
the  country  in  the  3Vi  years  since  areas 
of  Arizona  were  flooded. 

In  one  instance,  FEMA  notified  the 
Wellton-Mohawk  Irrigation  District  in 
May  that  its  project  would  be  funded, 
conditioned  on  the  completion  of  all 
environmental  requirements.  Apn<u- 
ently  unknown  to  the  FEMA  ofL.ial 
writing  the  letter,  however,  the  I  is- 
trict  had  already  completed  the  c- 
essary  environmental  locumentati  — 
to  the  satisfaction  of  tne  Corps  of  E  i- 
neers  and  with  the  i!.strumental  ,  js- 
ticlpation  of  FEMA  staff. 
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Nonetheless,  FEMA  officials  have 
spent  the  months  from  early  May  until 
now  trying  to  decide  whether  addi- 
tional environmental  work  must  be 
done.  I  was  informed  this  week  that 
FEMA  has  agreed  to  complete  the  envi- 
ronmental work  by  early  November. 
But  given  our  past  experience  with 
FEMA,  there  is  no  certainty  that  the 
commitment  will  be  kept.  This  sort  of 
delay  and  indecision  are  simply  uncon- 
scionable, and  I  would  suggest  that  the 
distinguished  committee  chairman 
would  grow  very  impatient  if  disaster- 
stricken  areas  in  his  State  were  treat- 
ed so  irresponsibly  by  Federal  officials 
charged  with  their  recovery. 

I  would  ask  that  the  chairman  take 
note  of  FEMA's  failure  to  provide  even 
an  adequate  level  of  attention  to  Arizo- 
na's disaster-affected  commimities. 

Mr.  BOND.  I  will  make  note  of  the 
circumstances  in  Arizona.  As  you  have 
mentioned,  if  a  disaster  had  occurred 
in  my  State,  I  would  expect  FEMA  to 
respond  quickly.  We  recognize  that 
FEMA  has  worked  to  help  many  areas 
around  the  coimtry,  but  it  appears  that 
they  need  to  complete  their  commit- 
ments in  Arizona.  Could  the  Senator 
from  Arizona  tell  me  how  long  the 
communities  have  waited  for  a  resolu- 
tion? 

Mr.  KYL.  In  1993,  a  flood  caused  se- 
vere damage  to  four  areas  of  Arizona. 
They  were  considered  Federal  disaster 
areas.  The  Arizona  congressional  dele- 
gation met  with  Director  Witt  in  Octo- 
ber of  last  year.  He  assured  us  that 
FEMA  would  move  promptly  to  con- 
clude the  unresolved  issues  in  Arizona. 
So  to  answer  the  chairman's  question, 
the  conmiunities  have  been  living  in 
damaged  areas  since  1993  and  rovighly 
10  months  have  elapsed  since  FEIMA  re- 
committed itself  to  solving  the  prob- 
lems quickly. 

Mr.  BOND.  Have  they  completed  any 
of  the  projects? 
Mr.  KYL.  No. 

Mr.  BOND.  I  understand  the  Sen- 
ator's concern  especially  given  that  3 
years  have  passed  without  relief.  I  ap- 
preciate the  Senator's  bringing  this  to 
my  attention,  and  I  will  do  what  I  can 
to  work  with  the  Arizona  delegation  to 
rectify  the  situation. 

Mr.  KYL.  I  thank  the  chairman  for 
recognizing  the  problems  in  Arizona 
and  for  his  leadership  on  this  bill. 

Mr.  BOND.  Mr.  President,  we  have 
been  open  for  business  for  3%  hours 
today.  We  have  handled  some  routine 
matters  and  had  a  very  good  discussion 
on  mark  to  market. 

We  would  like  to  know  if  there  are 
any  other  Members  who  have  anything 
they  wish  to  act  on  this  afternoon.  We 
have  major  amendments  that  will  have 
to  be  debated  tomorrow.  We  certainly 
hope  that  we  can  conclude  this  bill 
sometime  between  the  resolutions  or 
actions  on  the  situation  in  Iraq  and  the 
Defense  of  Marriage  Act.  I  hope  that 
the  very  important  programs  that  are 


covered  by  VA,  HUD.  and  independent 
agencies  bill  will  be  given  full  consider- 
ation. If  there  are  any  other  amend- 
ments or  actions  today.  I  ask  that  they 
be  brought  forward. 

I  yield  the  floor  and  ask  my  col- 
league if  she  has  any  further  com- 
ments. 

Ms.  MIKULSKI.  Mr.  President.  I 
think  we  have  gotten  a  lot  accom- 
plished. We  look  forward  to  tomorrow 
moving  our  bill  in  a  crisp  way.  We  ask 
all  Democratic  Senators  who  have 
amendments  to  please  notify  my  staff, 
and  on  all  of  the  major  ones  we  hope  to 
be  working  on  time  agreements,  par- 
ticularly those  related  to  the  space  sta- 
tion. We  know  Senator  Daschle  has  an 
amendment,  which  is  very  important, 
on  veterans  health  care.  We  know  one 
will  involve  experimental  research 
with  animals  in  the  space  program.  We 
hope  to  deal  with  those. 

We  say  to  our  colleagues,  please  no- 
tify us.  If  you  don't  need  to  offer  an 
amendment,  and  we  can  resolve  it. 
please  discuss  it  with  us.  As  we  have 
seen  in  colloquies,  people  of  good  will 
and  good  manners  can  get  a  lot  done 
pretty  quickly. 

Mr.  BOND.  Mr.  President,  I  have  been 
advised  by  floor  staff  that  there  will  be 
a  briefing  on  the  situation  in  Iraq  to- 
morrow afternoon.  I  believe  leadership 
is  working  to  get  a  very  short  time 
agreement  on  a  resolution.  We  have 
had  indications  that  the  Senators  in- 
volved in  the  Bion  amendment  for 
NASA  would  be  willing  to  accept  a  2- 
hour  time  agreement.  Is  it  possible  to 
get  a  time  agreement  from,  say,  9:30  to 
11:30  tomorrow  morning,  with  a  vote  at 
11:30  on  or  in  relation  to  the  NASA 
Bion  amendment?  I  pose  that  question 
to  my  coUea^rue  for  further  discussion 
with  the  leadership  on  the  minority 
side. 

Ms.  MIKULSKI.  Several  things.  We 
cannot  agree  to  a  time  agreement  on 
the  Daschle  amendment.  I  don't  know 
whether  he  would  like  his  amendment 
to  go  first.  We  hope  to  have  that  clari- 
fied. 

Second,  for  many  of  our  Members, 
there  is  a  request  from  the  Democratic 
leader  that  votes  be  postponed  until 
after  the  caucus,  and  I  think  that  is 
not  only  for  our  side,  but  your  Mem- 
bers who  are  also  flying  back.  So  we 
are  trying  to  find  out  whether  in  the 
morning  there  will  be,  first,  a  resolu- 
tion on  Iraq  or  whether  we  can  go  to 
Bion.  I  am  ready  to  go  to  Bion. 

Mr.  BOND.  Mr.  President.  I  thank  my 
colleague.  It  was  the  intent,  I  believe, 
of  the  majority  leader  to  move — or  it 
was  hoped  that  we  could  move  forward 
on  the  Bion  amendment  and  have  a 
vote  at  11:30.  It  appears  that  this  has 
been  raised  to  a  higher  pay  grade  than 
ours.  So  it  cannot  be  resolved  at  this 
time. 

Ms.  MIKULSKI.  I  say  to  the  Senator 
from  Missouri  that  I  believe  when  we 
convene   tomorrow  morning,  and  the 


two  leaders  will  have  conferred  about 
how  they  want  to  pace  the  day,  both  in 
terms  of  a  resolution  relating  to  Iraq, 
and  then  from  there  proceed  back  to 
our  bill.  I  believe  the  Democratic  lead- 
er wishes  to  speak  to  the  Republican 
leader,  the  majority  leader.  Senator 
LoTT,  about  what  they  want  to  go  first. 
So  I  am  not  quite  sure  how  that  will  all 
be  worked  out. 

Mr.  BOND.  Mr.  President.  I  don't 
think  anybody  is  particularly  con- 
cerned about  what  time  we  have  votes, 
so  long  as  we  can  reach  an  agreement. 
On  behalf  of  the  majority  leader,  and 
really  on  behalf  of  those  of  us  who 
worked  on  this  bill.  I  hope  we  will  be 
able  to  come  up  with  an  orderly  proce- 
dure, get  agreements  on  the  order  in 
which  we  will  bring  up  these  very  im- 
portant amendments,  when  we  can  get 
a  resolution,  get  a  time  agreement,  and 
get  final  passage.  For  my  part,  we  are 
ready.  We  have  been  ready  since  early 
August  to  go  forward  with  this.  We 
have  very  difficult  and  constructive 
disagreements  to  work  out  with  the 
House  over  this  measure  so  we  can  get 
it  passed.  We  really  want  to  move  for- 
ward on  it  as  quickly  as  possible.  So  all 
things  are  negotiable.  I  hope  we  can 
get  an  orderly  procedure  and  handle 
these  amendments,  which  will  require 
some  good  debate,  and  get  them  done 
tomorrow  as  quickly  as  possible. 

Ms.  MIKULSKI.  I  say  to  the  Senator 
from  Missouri,  I  believe  we  will  have 
an  orderly  procedure.  I  believe  we  are 
in  a  situation  because  of  two  factors. 
One  is  because  of  the  Iraq  situation. 
There  is  a  question  of  when  we  will  do 
a  resolution  on  that,  which  was  not  an- 
ticipated. 

No.  2,  many  Members  are  not  yet 
back  for  the  two  leaders  to  be  able  to 
confer  and  do  this.  I  think  we  are  clear 
for  where  we  are  going.  It  is  just  a  mat- 
ter for  the  two  leaders  to  talk  and  for 
us  to  work  on  a  timie  agreement. 

I  tried  to  get  an  agreement  on  the 
space  station.  I  have  tried  for  three 
Congresses  to  get  a  time  agreement 
from  the  Senator  from  Arkansas.  So  we 
are  all  working  on  this.  I  think  by  the 
time  we  get  to  tomorrow  we  will  be  a 
little  clearer  on  the  order  and  our  pac- 
ing. It  is  just  a  matter  of  getting  ev- 
erybody focused.  People  are  just  flying 
in  now  from  the  break. 

Mr.  BOND.  I  thank  the  Senator  from 
Maryland.  We  can  have  debate  on  the 
space  station  all  night  tonight,  as  far 
as  I  am  concerned.  For  those  who  wish 
to  debate  a  new  entitlement  program, 
that  could  go  on  as  long  as  we  want  to- 
night. This  facility  is  not  being  used 
otherwise.  I  hope  that  when  we  get 
ready  to  begin  voting  tomorrow,  we 
will  be  able  to  have  votes  in  a  timely 
fashion.  ^     , 

At  this  point,  the  floor  staff  is  check- 
ing with  the  leadership.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


CONGRESSIONAL  RECORI>— SENATE  September  3,  1996 

during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 
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from    the    President    of    the    United 
States  submitting  a  treaty  and  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 
(The  nominations  received  today  are 


The  PRESIDING  OFFICER.  Without    printed  at  the  end  of  the  Senate  pro- 


objection,  it  is  so  ordered. 


ceedings.) 


MORNING  BUSINESS 
Mr.  BOND.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 


H.R.  3734.  An  act  to  provide  for  reconcili- 
ation pursuant  to  section  201  (a)(1)  of  the 
concurrent  resoluclon  on  the  budget  for  fis- 
cal year  1997. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  en- 
rolled bill  was  signed  on  August  8,  1996, 


ENROLLED  BILLS  SIGNED 

Under  the  authority  of  the  order  of    during  the  adjournment  of  the  Senate 


TRIBUTE  TO  SOPHIE  GERSON 
Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Sophie  Gerson, 
a  remarkable  New  Yorker  who  provides 
a  superb  example  of  how  one  citizen 
can  make  an  important  difference.  In 
particular,  she  has  shown  how  one 
dedicated  educator  can  pass  on  a 
brighter  future  to  numerous  yoimg 
people.  Through  her  dedication  to  edu- 
cation, as  a  parent,  parent  association 
leader,  teacher,  school  board  member 
and  president,  Sophie  has  been  an  im- 
portant leader  for  better  education  in 
the  city  of  New  York  and  our  Nation. 

Sophie  Gerson  taught  physical  edu- 
cation and  health  in  public  junior  high 
schools  in  lower  income  areas  of  New 
York  City  for  over  36  years.  She  en- 
dured budget  cuts,  increases  in  class 
sizes  and  other  adverse  conditions  to 
make  sure  all  of  her  students  would 
enjoy  a  healthier  and  more  successful 


the  Senate  of  January  4.  1995,  the  Sec- 
retary of  the  Senate,  on  August  6,  1996, 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  1975.  An  act  to  Improve  the  manage- 
ment of  royalties  from  Federal  and  Outer 
Continental  Shelf  oil  and  gas  leases,  and  for 
other  purposes. 

H.R.  2739.  An  act  to  provide  for  a  represen- 
tational allowance  for  Members  of  the  House 
of  Representatives,  to  make  technical  and 
conforming  changes  to  sundry  provisions  of 
law  m  consequence  of  administrative  re- 
forms In  the  House  of  Representatives,  and 
for  other  purposes. 

H.R.  3103.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  Improve  portability 
and  continuity  of  health  insurance  coverage 
In  the  group  and  individual  markets,  to  com- 
bat waste,  fraud,  and  abuse  in  health  insur- 
ance and  health  care  delivery,  to  promote 
the  use  of  medical  savings  accounts,  to  im- 
prove access  to  long-term  care  services  and 
coverage,  to  simplify  the  administration  of 
health  insurance,  and  for  other  purposes. 

H.R.  3139.  An  act  to  redesignate  the  United 
States  Post  Office  building  located  at  245 


by    the    President 
Thurmond]. 


pro    tempore    [Mr. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

H.R.  3953.  An  act  to  combat  terrorism. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  August  2,  1996  he  had  presented 
to  the  President  of  the  United  States, 
the  following  enrolled  bill: 

S.  1316.  An  act  to  reauthorize  and  amend 
title  xrv  of  the  Public  Health  Service  Act 
(commonly  known  as  the  "Safe  Drinking 
Water  Act"),  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 


?utSe  ShHrn^ted  he^th  skiira^^^^    Cenureach  M^n^on  Middle  Couo;;;-R;;d  in    accompanying  papers,  reports  and  doc- 
letrskiUs,  3r  Se   vXsoT  tea^    Centereach.   New   York,   as   the    "Rose   Y.     uments.   which  were   referred  as  indi- 
work,  sportsmanship,  and  healthy  com- 
petition. She  took  an  interest  in  coach- 
ing students  in  dance  and,  as  a  result, 
students  were  able  to  rise  out  of  pov- 
erty by  pursuing  dance-related  careers. 
Upon  Sophie  Gerson's  retirement  from 
teaching,   her  students  composed   the 
following  tribute  to  her: 
Mrs.  Gerson  gave  new  meaning  to  the  word 

protect 
Because  she  taught  us  to  apply  It  to  our- 
selves 
We  will  not  be  a  generation  whose  health  Is 

wrecked 
And  we'll  put  trophies  she  Inspired  on  our 
shelves. 
Recently,  many  of  her  former  stu- 
dents paid  the  ultimate  tribute  that 
could  be  bestowed  on  a  teacher  by  re- 
membering and  honoring  Sophie  many 
years  after  she  had  taught  them  at  an 
award  ceremony  by  the  Puerto  Rican 
Family  Institute.  She  shall  be  missed. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Williams,  one  of  his 
secretaries.. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 


Centereach.  New  York,  as  the  "Rose  Y. 
Caracappa  United  States  Post  Office  Build- 
ing". 

H.R.  3448.  An  act  to  provide  tax  relief  for 
small  business,  to  protect  Jobs,  to  create  op- 
portunities, to  Increase  the  take  home  pay 
for  workers,  to  amend  the  Portal-to-Portal 
Act  of  1947  relating  to  the  payment  of  wages 
to  employees  who  use  employer  owned  vehi- 
cles, and  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  Increase  the  minimum  wage 
rate  and  to  prevent  Job  loss  by  providing 
flexibility  to  employers  In  complying  with 
minimum  wage  and  overtime  requirements 
under  the  act. 

H.R.  3834.  An  act  to  redesignate  the  Dun- 
ning Post  Office  in  Chicago.  Illinois,  as  the 
"Roger  P.  McAuliffe  Post  Office." 

H.R.  3680.  An  act  to  amend  title  18.  United 
States  Code,  to  carry  out  the  international 
obligations  of  the  United  States  under  the 
Geneva  Conventions  to  provide  criminal  pen- 
alties for  certain  war  crimes. 

H.R.  3870.  An  act  to  authorize  the  Agency 
for  International  Development  to  offer  vol- 
untary separation  incentive  payments  to  em- 
ployees of  that  agency. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4.  1995.  the  en- 
rolled bills  were  sigrned  on  August  6. 
1996.  during  the  adjournment  of  the 
Senate  by  the  President  pro  tempore 

[Mr.  THXmMCND]. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995.  the  Sec- 
retary of  the  Senate,  on  August  8,  1996, 


cated: 

EC-3616.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Afliirs.  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements,  other  than  trea- 
ties, and  background  statements;  to  the 
Committee  on  Foreign  Relations. 

EC-3617.  A  communication  from  the  Chief 
of  the  Office  of  Legislative  Liaison  (Pro- 
grams and  Legislative  Division),  Department 
of  the  Air  Force,  transmitting,  pursuant  to 
law.  the  report  of  a  cost  comparison  study 
concerning  the  cost  of  operating  the  Base 
Operating  Support  at  Laughlln  Air  Force 
Base.  Texas;  to  the  Committee  on  Armed 
Services. 

EC-3618.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "United  States  Standards  for  Flor- 
ida Grapefruit,  United  States  Standards  for 
Grades  of  Florida  Oranges,  and  United  States 
Standards  for  Grades  of  Florida  Tangerines": 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3619.  A  conimunlcation  fro-n  the  Ad- 
ministrator of  the  Agricultura  Marketing 
Service,  Department  of  Agrlcu.  -e,  trans- 
mitting, pursuant  o  law,  the  rep  of  a  rule 
entitled  "Avacadc  Grown  in  So  Florida; 
Assessme.1t  Rate,  received  ot  uguf  2, 
1996;  to  tr.e  Comir.-ttee  on  Agrit  ure.  Nu- 
trition, and  Forestry. 

EC-3620.  A  communication  trc  the  Ad- 
ministrator of  the  Agricultural      irketlng 


Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  the  report  of  a  rule 
entitled  "Papayas  Grown  In  Hawaii;  Assess- 
ment Rate,"  received  on  August  2,  1996;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3621.  A  communication  from  the  Office 
of  the  Managing  Director,  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law.  the  report  of  a  rule  relative  to 
Enhanced  911  Emergency  Calling  Systems. 
received  on  August  1,  1996;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-3622.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 
port of  three  rules  including  one  entitled 
"Establishment  of  Class  E  Airspace;  Grants 
Pass,  Oregon.  '  (RIN2120.  2120-AA64)  received 
August  1,  1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3623.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  the  re- 
port of  seven  rules  Including  one  entitled 
"Drawbridge  Operation  Regulation;  Saginaw 
River,  MI,"  (RIN21115-AE47.  2115-AE46,  2115- 
AE84.  2115-AA97)  received  August  1.  1996;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3624.  A  communicaOon  from  the  Direc- 
tor of  the  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law.  the  report  of  a  final  rule  relative  to 
endangered  and  threatened  wildlife  and 
plants,  (RIN1018-AB88)  received  on  August  1, 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3625.  A  communication  from  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Revenue  Ruling  96-38,"  received  on 
August  1,  1996;  to  the  Committee  on  Finance. 

EC-36a6.  A  communication  from  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Revenue  Procedure  96-12,"  received 
on  August  1,  1996;  to  the  Committee  on  Fi- 
nance. 

EC-3627.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a  rule 
entitled  "Amendment  to  the  International 
Traffic  m  Arms  Regulations,"  received  on 
August  1,  1996;  to  the  Committee  on  Foreign 
Relations. 

EC-3628.  A  communication  from  the  In- 
spector General  of  the  Department  of  Health 
and  Human  Services,  transmitting,  pursuant 
to  law,  the  semiannual  report  for  the  period 
October  1. 1995  through  March  31, 1996;  to  the 
Committee  on  Governmental  Affairs. 

EC-3629.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  fiscal  year  1995  financial 
statements  of  the  United  States  Mint;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3630.  A  communication  from  the  Attor- 
ney-Advisor Federal  Register  Certifying  Offi- 
cer, Financial  Management  Service,  Depart- 
ment of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  report  of  an  interim  rule  en- 
titled "Management  of  Federal  Agency  Dis- 
bursements," (RIN15ia-AA56)  received  on 
July  25.  1996;  to  the  Committee  on  Finance. 

EC-3631.  A  communication  from  the  Em- 
ployee Benefits  Manager  of  the  AgFlrst 
Farm  Credit  Bank,  transmitting,  pursuant 
to  law,  the  annual  reports  of  federal  pension 
plans  for  calendar  year  1995;  to  the  Commit- 
tee on  Governmental  Affairs. 


EC-3632.  A  communication  from  the  Execu- 
tive Director  of  the  Committee  For  Purchase 
From  People  Who  Are  Blind  or  Severely  Dis- 
abled, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  relative  to  the  Committees 
Procurement  List,  received  on  July  31,  1996; 
to  the  Committee  on  Governmental  Affairs. 

EC-3633.  A  communication  firom  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
list  of  General  Accounting  Office  reports  and 
testimony  for  June  1996;  to  the  Committee 
on  Governmental  Affairs. 

EC-3634.  A  communication  from  the  Dep- 
uty Associate  Administrator  for  Acquisition 
Policy,  Office  of  Policy.  Planning  and  Eval- 
uation. General  Services  Administration, 
trauasmltting.  pursuant  to  law,  the  report  of 
a  rule  relative  to  the  Federal  Travel  Regula- 
tion for  the  maximum  per  diem  rate, 
(RIN309O-AGO7)  received  on  July  26,  1996;  to 
the  Committee  on  Governmental  Affairs. 

EC-3635.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  entitled  "Funding  of  Administrative 
Law  Judge  Examination,"  received  on  July 
25,  1996;  to  the  Committee  on  Governmental 
Affairs. 

EC-3636.  A  communication  Erom  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  the  report  entitled  "Review  of 
the  District  of  Columbia  Public  Schools"  Of- 
ficial Membership  Count  Procedures";  to  the 
Committee  on  Governmental  Affairs. 

EC-3637.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  the  report  entitled  "Review  of 
Implementation  of  the  D.C.  Depository  Act 
During  Fiscal  Years  1994  and  1995";  to  the 
Committee  on  Governmental  Affairs. 

EC-3638.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  the  report  entitled  "Review  of 
Check  Generation  and  Vendor  File  Proce- 
dures for  Non-FMS  Disbursements";  to  the 
Committee  on  Governmental  Affairs. 

EC-3639.  A  communlcaUon  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  repwrt  on 
the  proliferation  of  missiles  and  essential 
components  of  nuclear,  biological,  and  chem- 
ical weapons  for  the  period  December  1.  1994 
through  December  31.  1995;  to  the  Committee 
on  Foreign  Relations. 

EC-3640.  A  communication  from  the  Chief 
of  the  Regulations  Unit.  Internal  Revenue 
Service.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  report  of  Reve- 
nue Ruling  96-39.  received  on  August  5.  1996; 
to  the  Committee  on  Finance. 

EC-3641.  A  communication  from  the  Chief 
of  the  RegiOations  Unit.  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  report  of  Reve- 
nue Ruling  96-42,  received  on  August  12,  1996; 
to  the  Committee  on  Finance. 

IeC-3642.  a  communication  from  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  the  report  of  Reve- 
nue Procedure  96-43,  received  on  August  8. 
1996;  to  the  Committee  on  Finance. 

EC-3643.  A  communication  from  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  the  report  of  An- 
tiouncement  96-75,  received  on  August  7,  1996; 
to  the  Committee  on  Finance. 

EC-3644.  A  communication  from  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  report  of  An- 
nouncement 96-77,  received  on  August  7,  1996; 
to  the  Committee  on  Finance. 


E03645.  A  communication  from  the  Attor- 
ney-Advisor, Federal  Register  Certifying  Of- 
ficer, Financial  Management  Service.  De- 
partment of  the  Treasury,  transmitting,  pur- 
suant to  law,  the  rule  entitled  "Delivery  of 
Checks  and  Warrants  to  Addresses  Outside 
the  United  States,  its  Territories  and  Posses- 
sions," received  on  August  7,  1996;  to  the 
Committee  on  Finance. 

EC-3646.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  notice  relative  to  the  U.S. 
International  Trade  Commission;  to  the 
Committee  on  Finance. 

EC-3647.  A  communication  from  the  Chief 
of  the  Regulations  Branch.  U.S.  Customs 
Service.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  a  rule  entitled 
"Centralized  Examination  Stations."  re- 
ceived on  August  2.  1996;  to  the  Committee 
on  Finance. 

EC-3648.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
calendar  year  1997  physician  fee  schedule  up- 
date and  fiscal  year  1997  Medicare  volume 
performance  standard  recommendations:  to 
the  Committee  on  Finance. 

EC-3649.  A  communication  from  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration.  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  the  rule  entitled  "Special  Enrollment 
Periods  and  Waiting  Period."  (RIN0938-AH33) 
received  on  August  8.  1996;  to  the  Committee 
on  Finance. 

EC-3650.  A  conimunlcatlon  from  the  Sec- 
retary of  Veterans'  Affairs,  transmitting,  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  to  provide  benefits 
for  certain  children  of  Vietnam  veterans  who 
are  bom  with  spina  bifida;  to  the  Committee 
on  Veterans'  Affairs. 

EC-3651.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulations  Management, 
Office  of  the  General  Counsel.  Department  of 
Veterans'  Affairs,  transnaittlng.  pursuant  to 
law,  a  rule  entitled  "Schedule  for  RaUng 
Disabilities,  Infectious  Diseases.  Immune 
Disorders  and  Nutritional  Deficiencies  (Sys- 
temic Conditions),"  (RrN2900-AE95)  received 
on  July  30,  1996;  to  the  Committee  on  Veter- 
ans' Affairs. 

EC-3652.  A  communication  from  the  I>rln- 
clpal  Deputy  Under  Secretary  of  Defense 
(Comptroller),  transmltUng,  pursuant  to 
law,  a  notice  to  Invoke  authority  to  incur 
obligations  in  excess  of  available  appropria- 
tions; to  the  Committee  on  Appropriations. 

EC-:»53.  A  communication  from  the  Acting 
Assistant  Secretary,  LeglslaUve  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law,  the  notice  of  the  intention  to  obligate 
funds  in  fiscal  year  1996;  to  the  Committee 
on  Appropriations. 

EC-3654.  A  communication  from  the  Acting 
Assistant  Secretary,  Legislative  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law,  the  notice  of  the  intention  to  obligate 
funds  in  fiscal  year  1996;  to  the  Committee 
on  Appropriations. 

EC-3655.  A  communication  from  the  Acting 
Assistant  Secretary.  Legislative  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law.  the  notice  of  the  intention  to  obligate 
funds  in  fiscal  year  1996;  to  the  Committee 
on  Appropriations. 

EC-3656.  A  communication  from  the  Acting 
Assistant  Secretary.  Legislative  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law,  the  notice  of  the  intention  to  obligate 
funds  In  fiscal  year  1996;  to  the  Committee 
on  Appropriations. 

EC-3657.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  on  Gen- 
eral Accounting  Office  employees  detailed  to 
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congressional  committees  as  of  July  19.  1996; 
to  the  Committee  on  Appropriations. 

E03658.  A  communication  from  the  Vice 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law.  pro- 
posed regulations  governing  Electronic  Fil- 
ing of  Reports  by  PollUcal  Committees;  to 
the  Committee  on  Rules  and  Administration. 
EC-36S9.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs). 
transmitting,  pursuant  to  law.  the  report  of 
a  determination  concerning  assistance  to 
support  Paltistan's  contribution  to  the  vol- 
untary international  military  contingent  In 
Haiti;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3GG0.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements,  other  than  trea- 
ties, and  background  statements;  to  the 
Committee  on  Foreigm  Relations. 

EC-3661.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
tramsmlttlng,  pursuant  to  law,  a  report  on 
direct  si)endlng  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Conunlttee  on 
the  Budget. 

EC-3662.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  report  on 
direct  spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-3G63.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  report  on 
direct  spending  or  receipts  legislation  within 
Qve  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-3664.  A  communication  from  the  Assist- 
ant Attorney  General,  transmitting,  pursu- 
ant to  law,  a  report  on  the  use  of  the  federal 
electronic  surveillance  laws;  to  the  Comnalt- 
tee  on  the  Judiciary. 

EC-3665.  A  communicaUon  from  the  Direc- 
tor of  the  Federal  Bureau  of  Prisons.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law.  the  rule  entitled  "Use  of  Force  and  Ap- 
plication of  Restraints."  (RIN1120-AA41)  re- 
ceived on  July  30,  1996;  to  the  Committee  on 
the  Judiciary. 

EC-3666.  A  communication  from  the  Direc- 
tor of  the  Federal  Bureau  of  Prisons.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law,  the  rule  entitled  "Central  Inmate  Mon- 
itoring System."  (RIN1120-AA43)  received  on 
July  29.  1996;  to  the  Committee  on  the  Judi- 
ciary. 

EC-3667.  A  communication  from  the  Under 
Secretary  of  Commerce  for  Technology, 
transmitting,  pursuant  to  law,  a  rule  con- 
cerning the  acquisition  and  protection  of  for- 
eign rights  In  inventions,  (RrN0e92-AA15)  re- 
ceived on  July  30,  1996;  to  the  Committee  on 
the  Judiciary. 

EC-3668.  A  communication  from  the  Chief 
Financial  Officer,  Assistant  Secretary  of 
Commerce  (for  Administration),  transmit- 
ting, pursuant  to  law,  the  report  under  the 
Freedom  of  Information  Act  for  calendar 
year  1996:  to  the  Committee  on  the  Judici- 
ary. 

EC-36e9.  A  communication  from  the  Acting 
Assistant  Secretary  of  Commerce  and  Acting 
Commissioner  of  Patents  and  Trademarks, 
transmitting,  pursuant  to  law,  a  rule  enti- 
tled "Service  of  Process,"  (RIN0651-XX0r )  re- 
ceived on  August  7,  1996:  to  the  Committee 
on  the  Judiciary. 

EC-3670.  A  communication  from  the  Acting 
Assistant  Secretary  of  Commerce  and  Acting 


Commissioner  of  Patents  and  Trademarks, 
transmitting,  pursuant  to  law,  a  rule  enti- 
tled "Revision  of  Patent  and  Trademark 
Fees  for  Fiscal  Year  1997,"  received  on  Au- 
gust 7,  1996:  to  the  Committee  on  the  Judici- 
ary. 

EC-3671.  A  communication  from  the  Con- 
gressional Review  Coordinator.  Animal  and 
Plant  Health  Inspection  Service.  Department 
of  Agriculture,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  entitled  "Changes  in 
Disease  Status  of  the  Netherlands  Because  of 
Hog  Cholera  and  Swine  Vesicular  Disease." 
received  on  August  7,  1996;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-3672.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Milk  in  the  Carolina,  Southeast, 
Tennessee  Valley  and  LoulsvlUe-Lexlngton- 
EvansviUe  Marketing  Areas;  Interim  Amend- 
ment of  Rules."  received  on  August  12.  1996; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3673.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  the  report  of  a  rule 
entitled  "Kiwifrult  Grown  in  California:  As- 
sessment Rate,"  received  on  August  5,  1996; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-3674.  A  communicaUon  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Apricots  and  Cherries  Grown  in 
Designated  Counties  in  Washington,  and 
Prunes  Grown  in  Designated  Counties  In 
Washington  and  In  Umatilla  County,  Oregon: 
Assessment,"  received  on  August  7,  1996;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-3675.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Spearmint  Oil  Produced  in  the  Far 
West:  Assessment  Rate."  received  on  August 
7.  1996;  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-3676.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  the  report  of  a  rule 
entitled  "Fresh  Prunes  Grown  In  Washington 
and  Oregon:  Handling  Requirement  Revision: 
Fruits:  Import  Regulations;  Fresh  Prune  Im- 
port Requirements."  received  on  August  7. 
1996;  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EO-3677.  A  communication  from  the  Ad- 
ministrator of  the  Rural  Utilities  Service. 
Department  of  Agriculture,  transmitting, 
pursuant  to  law.  the  report  of  a  final  rule  en- 
titled "Accounting  Requirements  for  RUS 
Telecommunications  Borrowers."  (RIN057a- 
ABIO)  received  on  August  7. 1996;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

EC-3678.  A  communication  from  the  Direc- 
tor of  the  Defense  Finance  and  Accounting 
Service,  transmitting,  pursuant  to  law.  the 
report  on  multi-function  cost  comparison 
studies;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-^679.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Research.  Devel- 
opment and  Acquisition),  transmitting,  pur- 
suant to  law.  a  notice  of  intent  to  award  a 
contract  relative  to  the  George  C.  Marshall 
Awards  Seminar:  '  to  the  Committee  on 
Armed  Services. 


EC-3680.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  annual  Defense  Manpower  Re- 
quirements Report  (DMRR)  for  fiscal  year 
1997;  to  the  Committee  on  Armed  Services. 

EO-3681.  A  communication  from  the  Direc- 
tor, Office  of  Small  and  Disadvantaged  Busi- 
ness Utilization,  Department  of  Defense, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  progress  of  the  Department  in 
awards  of  minority  contracts  for  fiscal  year 
1995;  to  the  Committee  on  Armed  Services. 

EC-3682.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  the  report  concerning  the  na- 
tional emergency  with  respect  to  organiza- 
tions that  threaten  to  disrupt  the  Middle 
East  peace  process;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3683.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  report  on  the  profitability  of  credit 
card  operations  of  depository  institutions:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3684.  A  communication  from  President 
and  Chairman  of  the  Export-Import  Bank  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  notice  relative  to  U.S.  exports  of  agri- 
cultural machinery  to  Kazakstan;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-3685.  A  communication  from  the  Gen- 
eral Counsel  of  the  Deptuxment  of  Housing 
and  Urban  Development,  transmitting,  pur- 
suant to  law.  the  report  of  two  rules  includ- 
ing a  rule  entitled  "Single  Family  Mortgage 
Insurance  Premium  Final  Rule."  CFR3899  and 
3569)  received  on  August  12. 1996:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-3686.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Housing 
and  Urban  Development,  transmitting,  pur- 
suant to  law.  the  report  of  a  rule  entitled 
"Single  Family  Mortgage  Insurance— Loss 
Mitigation  Procedures."  (FR4032)  received  on 
July  30.  1996:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3687.  A  communication  from  the  Man- 
aging Director.  Federal  Housing  Finance 
Board,  transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  entitled  "Federal  Home  Loan 
Bank  Directors  Compensation  and  Ex- 
penses." received  on  August  12,  1996;  to  the 
Conunlttee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-3688.  A  communication  from  the  Man- 
aging Director.  Federal  Housing  Finance 
Board,  transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  entitled  "Management 
Approvement,"  received  on  August  12.  1996; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3689.  A  communication  from  the  Man- 
aging Director.  Federal  Communications 
Commission,  transmitting,  pursuant  to  law. 
the  report  of  two  rules  including  a  rule  enti- 
tled "Guidelines  for  Evaluating  the  Environ- 
mental Effects  of  Radlofrequency  Radi- 
ation." received  on  August  7,  1996;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3e90.  A  conmiunlcatlon  from  the  Direc- 
tor, Offlce  of  Fisheries  Conservation  and 
Management.  National  ^•arine  Fisheries 
Service.  National  Oceanic  id  Atmospheric 
Administration.  Departroi  of  Commerce, 
transmlttln..-.  pursuant  to  v.  tt-^  rejwrt  of 
a  rale  concerning  directed  ilng  or  the  Pa- 
cific cod  fisnery  by  vessel  ilng  trawl  gear 
In  the  Bering  Sea  and  Ale.  in  Is.ands  man- 
agement area  (BSAI).  rece     ai  ol  August  8. 
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1996;     to     the     Committee     on     Commerce. 
Science,  and  Transportation. 

EC-^691.  A  communication  from  the  Acting 
Deputy  Assistant  Administrator  for  Fish- 
eries, National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. Department  of  CJommerce,  transmit- 
ting, pursuant  to  law,  the  report  of  a  nile 
concerning  a  delay  in  the  opening  of  the  sec- 
ond (non-roe)  dfrected  fishing  season  for  pol- 
lock m  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI),  (RIN064a-A158)  re- 
ceived on  August  8,  1996:  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3G92.  A  communication  from  the  Acting 
Deputy  Assistant  Administrator  for  Fish- 
eries, National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  transmit- 
ting, pursuant  to  law.  the  report  of  a  nile  en- 
titled "Fisheries  of  the  Northeastern  United 
States:  Northeast  Multlspecies;  Amendment 
7;  Open  Access  Nonregulated  Multlspecies 
Permit."  (RIN  648-AH70)  received  on  August 
8.  1996;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3693.  A  communication  from  the  Acting 
Director.  OfQce  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  concerning  the  closure  of  the  North- 
west Hawaiian  Islands  Crustace  Fishery,  re- 
ceived on  August  8,  1996;  to  the  Committee 
on  Conunerce,  Science,  and  TransportaUon. 

EC-3G94.  A  communication  from  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce. 
transmitting,  pursuant  to  law.  the  report  of 
a  rule  concerning  Groundflsh  of  the  Gulf  of 
Alaska  and  Pacific  Ocean  Perch  in  Eastern 
Regulatory  Area,  received  on  August  8.  1996; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-3695.  A  communication  from  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce. 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  concerning  the  prohibition  of  reten- 
tion of  the  sharpchln/northem  rockflsh  spe- 
cies group  in  the  Aleutian  Islands  subarea  of 
the  Bering  Sea  and  Aleutian  Islands  manage- 
ment area  (BSAI),  received  on  August  8, 1996; 
to  the  Committee  on  Conmierce.  Science, 
and  Transportation. 

EC-3696.  A  communication  ax)m  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  concerning  the  reopening  of  the  di- 
rected fishery  for  the  Atka  mackerel  In  the 
Central  and  Eastern  Aleutian  District  and 
the  Bering  Sea  subarea  of  the  Bering  Sea  and 
Aleutian  Islands  management  area,  received 
on  August  8, 1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-^697.  A  communication  from  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce, 
transmitting,  pursuant  to  law.  the  report  of 
a  rule  concerning  the  reopening  of  directed 
fishing  for  the  "other  rockflsh"  species 
group  in  the  Western  Regulatory  Area  of  the 
Gulf  of  Alaska,  received  on  August  8.  1996:  to 
the  Committee  on  Commerce.  Science,  and 
Transix>rtatlon. 


E&-3698.  A  communication  from  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  ManJagement.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  concerning  the  closure  of  the  Angling 
category  fishery  for  large  school  and  small 
medium  Atlantic  bluefin  tuna,  received  on 
August  8,  1996:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3e99.  A  communication  from  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Ck)mmerce. 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  concerning  the  closure  of  the  directed 
fishery  for  species  in  the  rock  sole/flathead 
sole/"other  Qatflsh"  fishery  category  by  ves- 
sels using  trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands,  received  on  August  8.  1996: 
to  the  Committee  on  Comanerce,  Science, 
and  Transixjrtation. 

EG-3700.  A  communication  from  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce, 
transmitting,  pursuant  to  law.  the  report  of 
a  rule  concerning  Fisheries  of  the  Exclusive 
Economic  Zone  off  Alaska  and  Northern 
Rockflsh  m  the  Eastern  Gulf  of  Alaska,  re- 
ceived on  August  8,  1996;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3701.  A  communication  from  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  concerning  the  prohibition  of  directed 
fishing  for  species  that  comprise  the  shallow- 
water  species  fishery  by  vessels  using  trawl 
gear  In  the  Gulf  of  Alaska,  received  on  Au- 
gust 12.  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3702.  A  communication  from  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  ManJagement.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce, 
transmitting,  pursuant  to  law.  the  report  of 
a  rule  concerning  Atka  Mackerel  and 
Groundflsh  of  the  Bering  Sea  and  Aleutian 
Islands,  received  on  August  12.  1996;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EO-3703.  A  communication  from  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  NaUonal  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  concerning  Atka  Mackerel  and  Fish- 
eries of  the  Exclusive  Economic  Zone  off 
Alaska,  received  on  August  12.  1996;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3704.  A  communication  from  the  Acting 
Deputy  Assistant  Administrator  for  Fish- 
eries. National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  transmit- 
ting, pursuant  to  law,  the  report  of  a  rule 
concerning  Fisheries  of  the  Exclusive  Eco- 
nomic Zone  and  improving  the  Individual 
Fishing  Quota  Program.  (RIN0648-AH61)  re- 
ceived on  August  12,  1996;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-3705.  A  communication  from  the  Acting 
Deputy  Assistant  Administrator  for  Fish- 
eries, National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Administra- 


tion, Department  of  Commerce,  transmit- 
ting, pursuant  to  law,  the  report  of  a  rule 
concerning  the  addition  of  the  city  of 
Akutan  to  the  list  of  western  Alaska  com- 
munities that  are  eligible  to  certain  other 
CDQ  management  measures.  (RIN0648-AH61) 
received  on  August  12.  1996;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-3706.  A  communication  from  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration.  Dei)artment  of  Commerce, 
transmitting,  pursuant  to  law.  the  report  of 
a  rule  concerning  a  closure  to  prohibit  di- 
rected fishing  for  species  that  comprise  the 
deep-water  species  fishery  by  vessels  using 
trawl  gear  in  the  Gulf  of  Alaska,  received  on 
August  12,  1996:  to  the  Committee  on  Ck)m- 
merce.  Science,  and  Transportation. 

EC-3707.  A  communication  from  the  Acting 
Director,  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  concerning  an  inseason  action  for  the 
ocean  salmon  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California,  received 
on  August  12,  1996;  to  the  Committee  on 
Commerce,  Science,  and  TransportaUon. 

EC-3708.  A  communication  from  the  Acting 
Director,  Office  of  Fisheries  Conservation 
and  ManWement,  National  Marine  Fisheries 
Service,  NaUonal  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  concerning  zn  Inseason  action  for  the 
West  Coast  ocean  salmon  fisheries,  received 
on  August  12.  1996;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EO3709.  A  communicaUon  from  the  Acting 
Director.  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  concerning  International  Fisheries 
Regulations  for  1996  Halibut  Report  No.  6., 
received  on  August  12,  1996;  to  the  ComnUt- 
tee  on  Conunerce,  Science,  and  Transpor- 
tation. 

EC-3710.  A  communication  from  the  Sec- 
retary of  TransportaUon.  transmitting,  pur- 
suant to  law.  a  report  entitied  "Regulatory 
Actions  Affecting  Tourist  Railroads":  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3711.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
taUon. transmitting,  pursuant  to  law,  the  re- 
port of  two  rules  Including  one  entitied  "An- 
chorage Areas:  Ashley  River,  Charleston. 
SC."  (RIN21115-AA98  and  2115-AE59)  received 
August  5.  1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3712.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
taUon. transmitting,  pursuant  to  law.  the  re- 
port Of  eight  rules  Including  one  entitled 
"IFR  Altitudes;  Miscellaneous  Amendments 
(21>-Amdt.  No.  397."  (RIN2120-AA63.  2110- 
AA66.  212(V-AA65.  2120-AAe6)  received  August 
5.  1996;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3713.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 
port of  seven  rules  including  one  entitied 
"Amendment  of  Class  E  Airspace;  New  York. 
NY."  (RIN2120-AA64  and  2120-AA65)  received 
August  8.  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
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EC-3714.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 
port of  five  rules  including  one  entitled 
•Special  Local  Regulations;  Inland  Seafood 
FesUval  Jet  Boat  Races;  Ohio  River.  Cin- 
cinnati. OH.  (RIN2n5-AE46.  a27-AF28.  2127- 
AG02.  2127-AF59)  received  August  8.  1996;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3715.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 
port of  eight  rules  including  one  entitled 
"Airworthiness  Directives;  Boeing  Model  757 
Series  Airplanes."  (RrN2120-AA64  and  2110- 
AA66)  received  on  August  13.  1996:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3716.  A  communication  from  the  Acting 
Assistant  Secretary  of  State.  Legislative  Af- 
fairs, transmitting,  pursuant  to  law.  the  re- 
port of  a  certification  regarding  the  inciden- 
tal capture  of  sea  turtles  in  commercial 
shrimping  operations:  to  the  Conmilttee  on 
Commerce.  Science,  and  Transportation. 

EC-3717.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition  and  Tech- 
nology), transmitting,  pursuant  to  law.  the 
Selected  Acquisition  Reports  for  the  period 
April  1  through  June  30.  1996;  to  the  Commit- 
tee on  Armed  Services. 

EC-3718.  A  communication  from  the  Under 
Secretary  of  Defense  (Policy),  transmitting, 
pursuant  to  law.  the  report  on  the  U.S.- 
China Joint  Defense  Conversion  Commission; 
to  the  Committee  on  Armed  Services. 

EC-3719.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, Department  of  Transportation, 
transmitting,  pursuant  to  law,  the  report  on 
1993  Department  of  Defense  Military  Base 
Closures  and  Realignments:  to  the  Commit- 
tee on  Armed  Services. 

EC-3720.  A  communication  from  the  Assist- 
ant Secretary  of  Commerce  and  Commis- 
sioner of  Patents  and  Trademarks,  transmit- 
ting, pursuant  to  law.  a  rule  entitled  "Mis- 
cellaneous Changes  In  Patent  Practice." 
(RIN0651-AA75)  received  on  August  14.  1996; 
to  the  Committee  on  the  Judiciary. 

EC-3721.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulations  Management. 
Office  of  the  General  Counsel  of  the  Depart- 
ment of  Veterans'  Affairs,  transmitting,  pur- 
suant to  law,  a  rule  entitled  "Appeals  Regu- 
lations, Rules  of  PracUce,"  (RIN290O-AU1) 
received  on  August  16,  1996;  to  the  Commit- 
tee on  Veterans'  Affairs. 

EC-3722.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  the  report  of  the  texts  of 
International  agreements,  other  than  trea- 
ties, and  background  statements;  to  the 
Committee  on  Foreign  Relations. 

EC-3723.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget,  ExecuUve  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  report  on 
direct  spending  or  receipts  legislation  within 
Qve  days  of  enactment:  to  the  Comjnittee  on 
the  Budget. 

EC-3724.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  report  on 
appropriations  legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 
EC-3725.  A  communication  from  the  Chief 
of  the  Regulations  Unit.  Internal  Revenue 
Senrtoe.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  a  report  relative  to 
Notice  96-41  received  on  August  26,  1996:  to 
the  Committee  on  Finance- 


EC-3726.  A  communication  flrom  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
Notice  96-42  received  on  August  26.  X996;  to 
the  Committee  on  Finance. 

EC-3727.  A  communication  from  the  Chief 
of  the  Regulations  Unit.  Internal  Revenue 
Service.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  a  report  relative  to 
Revenue  Ruling  96-43  received  on  August  21. 
1996:  to  the  Committee  on  Finance. 

EC-3728.  A  communication  from  the  Chief 
of  the  Regulations  Unit.  Internal  Revenue 
Service.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
Revenue  Ruling  96-44  received  on  August  15. 
1996;  to  the  Committee  on  Finance. 

EC-3729.  A  communication  from  the  Chief 
of  the  Regulations  Unit.  Internal  Revenue 
Service.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
Revenue  Ruling  96-45  received  on  August  15. 
1996:  to  the  Committee  on  Finance. 

EC-3730.  A  communication  from  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service,  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
the  rule  entitled  "Time  for  Performance  of 
Acts  Where  Last  Day  for  Performance  Falls 
on  Saturday.  Sunday,  or  Legal  Holiday." 
(RIN1545-AT22)  received  on  August  13,  1996; 
to  the  Committee  on  Finance. 

EC-3731.  A  communication  from  the  Chief 
of  Staff  of  the  Office  of  the  Commissioner  of 
Social  Security,  transmitting,  pursuant  to 
law.  a  rule  entitled  "Living  In  the  Same 
Household  and  the  Lump-Sum  Death  Pay- 
ment," CRIN0960-AE20)  received  on  August 
19,  1996;  to  the  Committee  on  Finance. 

EC-3732.  A  communication  from  the  Chief 
of  the  Regulations  Branch,  U.S.  Customs 
Senrioe,  Department  of  the  Treasury,  trans- 
mlttins,  pursuant  to  law.  a  rule  entitled 
"Emissions  Standards  For  Imported  Nonroad 
Engines.  "  (RIN1515-AB94)  received  on  August 
23.  1996;  to  the  Committee  on  Finance. 

EC-3733.  A  communication  from  the  Chair- 
man of  the  U.S.  International  Trade  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  on  the  operation  of  the  U.S  trade 
agreements  program  for  calendar  year  1995; 
to  the  Committee  on  Finance. 

EC-3734.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  of  a  violation  of  the 
Antldeflciency  Act:  to  the  Committee  on  Ap- 
propriations. 

EC-3735.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law.  the  report  of  a  violation  of  the 
Antldeflciency  Act;  to  the  Committee  on  Ap- 
propriations. 

EC-3736.  A  communication  from  the  Prin- 
cipal Deputy  Under  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law.  the  report  of  a  violation  of  the 
Antldeflciency  Act.  case  number  964-02:  to 
the  Committee  on  Appropriations. 

EC-3737.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antldeflciency  Act.  case  number  96-01:  to  the 
Committee  on  Appropriations. 

EC-3738.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflciency  Act,  case  number  94-08:  to  the 
Conmilttee  on  Appropriations. 
EC-3739.  A  communication  from  the  Under 

Secretary  of  Defense,  transmitting,  pursuant 

to   law,    the   report   of  a  violation   of  the 

Antldeflciency  Act,  case  number  94-04:  to  the 

Committee  on  Appropriations. 


EC-3740.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  notices  con- 
cerning retirements:  to  the  Committee  on 
Armed  Services. 

EC-3741.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  re- 
port regarding  U.S.  exports  to  Argentina:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3742.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  re- 
port regarding  U.S.  exports  to  Pakistan:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3743.  A  communlcaUon  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  re- 
port regarding  U.S.  exports  to  the  People's 
Republic  of  China:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3744.  A  communlcaUon  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transnalttlng,  pursuant  to  law,  a  re- 
port regarding  U.S.  exports  to  the  People's 
Republic  of  China:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

E03745.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  re- 
port regarding  U.S.  exports  to  the  People's 
Republic  of  China;  to  the  Conamlttee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3746.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  re- 
port regarding  U.S.  exports  to  the  People's 
Republic  of  China:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3747.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  re- 
port regarding  U.S.  exports  to  Russia:  to  the 
Committee  on  Banking,  Housing,  and  Urban 

Affairs. 

EC-3748.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  re- 
port regarding  U.S.  exports  to  Thailand;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3749.  A  communlcaUon  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmltUng,  pursuant  to  law,  a  re- 
port regarding  U.S.  exports  to  Trinidad  and 
Tobago:  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3750.  A  communlcaUon  from  the  Legls- 
laUve  and  Regulatory  AcUvlUes  Division, 
Administrator  of  NaUonal  Banks,  Comptrol- 
ler of  the  Currency,  transmitting,  pursuant 
to  law,  a  rule  enUtled  "Interagency  Guide- 
lines Establishing  Standards  for  Safety  and 
Soundness."  (RrN1557-AB17)  received  on  Au- 
gust 21.  1996:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3751.  A  communication  from  the  Assist- 
ant Chief  Counsel  of  the  Office  of  Thrift  Su- 
pervision. Department  of  the  Treasury, 
transmitting,  pursuant  to  law.  a  rule  enti- 
tled "Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness." 
(RIN1557-AB17)  received  on  August  22.  1996; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3752.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmltUng.  pur- 
suant to  law,  a  report  concerning  the  na- 
tional emergency  wf  -.  respect  to  Iraq:  to  the 
Committee  on  Bank,  .g.  Housing,  and  Urban 
Affairs. 

EC-:^753.  A  commui.icatloc  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  notice  concerning  the  con- 
tinuation of  the  emergency  regarding  export 
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control   regulations:   to   the   Commilttee   on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3754.  A  communication  from  the  Direc- 
tor of  the  U.S.  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  a  rule 
entitled  "Pay  Under  the  General  Schedule," 
(RIN3206-AG88)  received  on  August  8,  1996;  to 
the  Committee  on  Governmental  Affairs. 

EC-3755.  A  communication  from  the  Direc- 
tor of  the  U.S.  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law.  a  rule 
entitled  "Elections  of  ReUrement  Cov- 
erage," (RIN320&-AHS7)  received  on  August  8, 
1996:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3756.  A  communication  from  the  Office 
of  the  District  of  Columbia  Auditor,  trans- 
mltUng, pursuant  to  law,  the  report  enUUed 
"The  Evaluation  of  the  Management  and  Fi- 
nancial Systems  for  Federal  Grants";  to  the 
Committee  on  Governmental  Affairs. 

EC-3757.  A  conmiunlcatlon  from  the  Office 
of  the  District  of  Columbia  Auditor,  trans- 
mltUng, pursuant  to  law,  the  report  entiUed 
"The  Financial  and  AdmlnistraUve  Audit  of 
the  LaShawn  Limited  and  General  Receiver- 
ships": to  the  Committee  on  Governmental 
Affairs. 

EC-3758.  A  communlcaUon  from  the  Senior 
Vice  President  for  Business  Services,  Farm 
Credit  Bank  of  Texas,  transmitting,  pursu- 
ant to  law,  the  report  for  the  pension  plan 
for  calendar  year  1995;  to  the  Conmiittee  on 
Governmental  Affairs. 

EC-3759.  A  communication  from  the  Bene- 
fits Manager  (Thrift  and  Pension),  Farm 
Credit  Bank  of  Texas,  transmitting,  pursu- 
ant to  law,  the  report  for  the  Thrift  Plus 
Plan  for  calendar  year  1995:  to  the  Comimit- 
tee  on  Governmental  Affairs. 

EC-37eO.  A  communication  from  the  Man- 
ager of  Employee  Benefits  and  Payroll  of  the 
Agribank,  transmitting,  pursuant  to  law,  the 
report  disclosing  the  financial  condition  of 
the  Retirement  Plan  for  the  Employees  of 
the  Seventh  Farm  Credit  District:  to  the 
Committee  on  Governmental  Affairs. 

EC-3761.  A  conimunlcatlon  from  the  Execu- 
tive Director  of  the  Committee  For  Purchase 
From  People  Who  Are  Blind  or  Severely  Dis- 
abled, transmitting,  pursuant  to  law,  the  re- 
port of  a  rule  relaUve  to  the  Committee's 
Procurement  List,  received  on  August  12, 
1996;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3762.  A  communication  from  the  Dep- 
uty Associate  Administrator  for  AcquislUon 
Policy,  Office  of  Policy,  Planning,  and  Eval- 
uation, General  Services  AdmlnlstraUon, 
transmitting,  pursuant  to  law,  a  rule  con- 
cerning a  Federal  Acquisition  Regulation:  to 
the  Conmiittee  on  Governmental  Affairs. 

EC-3763.  A  communlcaUon  from  the  Vice 
Chairman  of  the  Federal  Election  Commis- 
sion, transmltUng,  pursuant  to  law,  the  re- 
port under  the  Government  in  the  Sunshine 
Act  for  calendar  year  1995:  to  the  Committee 
on  Governmental  Affairs. 

EC-3764.  A  communication  from  the  Chair- 
man of  the  Federal  Mine  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 
to  law,  the  report  under  the  Government  in 
the  Sunshine  Act  for  calendar  year  1995;  to 
the  Committee  on  (governmental  Affairs. 

EC-3765.  A  communication  from  the  Execu- 
tive Director  of  the  Federal  ReUrement 
Thrift  Investment  Board,  transmltUng,  pur- 
suant to  law,  a  rule  enUtled  "Allocation  of 
Earnings."  received  on  August  19, 1996;  to  the 
Committee  on  Governmental  Affairs. 

EC-3766.  A  communication  from  the  Execu- 
Uve Director  of  the  Federal  Retirement 
Thrift  Investment  Board,  transmitting,  pur- 
suant    to     law,     a     rule     enUUed     "Non- 


appropriated Fund  Employees,"  received  on 
August  12,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3767.  A  communication  from  the  Direc- 
tor of  the  U.S.  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  a  re- 
port concerning  the  Physicians'  Comparabil- 
ity Allowance;  to  the  Committee  on  CJovem- 
mental  Affairs. 

EC-3768.  A  communication  from  the  Chair- 
man of  the  U.S.  Merit  Systems  Protection 
Board,  transmltUng,  pursuant  to  law,  a  re- 
port enUtled  "Fair  and  Equitable  Treat- 
ment: A  Progress  Report  on  Minority  Em- 
ployment in  the  Federal  Government";  to 
the  Committee  on  Governmental  Affairs. 

EC-3769.  A  communication  from  the  Assist- 
ant Secretary  of  the  Marketing  and  Regu- 
latory Programs.  Department  of  Agriculture, 
transmitting,  pursuant  to  law,  the  report  of 
a  rule  entitled  "Fees  for  Official  Inspection 
and  Official  Weighing  Services,  "  (RIN0580- 
AA40)  received  on  August  16,  1996;  to  the 
Committee  on  Agriculture,  Nutrition,  and 

Forestry. 

EC-3770.  A  communication  from  the  Acting 
Executive  Director  of  the  Commodity  Fu- 
tures Trading  Commission,  transmitting, 
pursuant  to  law,  the  report  of  a  final  rule 
relative  to  publicizing  broker  association 
memberships,  received  on  August  16,  1996;  to 
the   Committee   on  Agriculture,   Nutrition, 

and  Forestry.  ,.    „^,  , 

EC-3771.  A  communication  from  the  Chief 
of  the  Natural  Resources  Conservation  Serv- 
ice, Dejjartment  of  Agriculture,  transmlt- 
Ung, pursuant  to  law,  the  report  of  an  final 
rule  entitled  "Wetiands  Reserve  Program" 
(RIN0578-AA16);  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-3772.  A  communication  from  the  Con- 
gressional Review  Coordinator,  Animal  and 
Plant  Health  Inspection  Service,  Department 
of  Agriculture,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  entitied  "Changes  in 
Disease  Status  of  Spain  Because  of  African 
Swine  Fever,"  received  on  August  22,  1996:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3773.  A  communication  from  the  Con- 
gressional Review  Coordinator,  Animal  and 
Plant  Health  Inspection  Service,  Department 
of  Agriculture,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  entitled  "Importa- 
tion of  Horses,"  received  on  August  23,  1996; 
to  the  Committee  on  Agriculture,  Nutrition, 

and  Forestry. 

E03774.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitied  "United  States  Standards  for  Grades 
of  Frozen  Cauliflower."  received  on  August 
27,  1996;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-3775.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  the  report  of  a  rule 
entitied  "Hazelnuts  Grown  in  Oregon  and 
Washington:  Assessment  Rate."  received  on 
August  21.  1996;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-3776.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service.  Department  of  Agriculture,  trans- 
mlCTlng.  pursuant  to  law,  the  report  of  a  rule 
entitled  "Oranges  and  Grapefruit  Grown  in 
the  Lower  Rio  Grande  Valley  in  Texas:  In- 
terim Final  Rule  to  Revise  Pack  and  Size 
Requirements,"  received  on  August  21,  1996; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry.  ^     .  . 

EC-3777.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 


Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitied  "Idaho-Eastern  Oregon  Onions:  As- 
sessment Rate."  received  on  August  23,  1996: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3778.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mltting,  pursuant  to  law.  the  report  of  a  rule 
entitied  "(Cranberries  Grown  in  the  States  of 
Massachusetts,  Rhode  Island.  Connecticut. 
New  Jersey,  Wisconsin.  Michigan.  Min- 
nesota, Oregon,  Washington,  and  Long  Island 
in  State  of  New  York:  Assessment  Rate. "  re- 
ceived on  August  14,  1996;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-3779.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  the  report  of  a  nile 
entitied  "Irish  Potatoes  Grown  in  Colorado; 
Assessment  Rate,"  received  on  August  27, 
1996:  to  the  ComnUttee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-3780.  A  communication  from  the  Pro- 
gram Management  Officer  of  the  National 
Marine  Fisheries  Service.  NaUonal  Oceanic 
and  Atmospheric  Administration,  Depart- 
ment of  Commerce,  transmitting,  pursuant 
to  law,  the  report  of  a  rule  concerning  the 
limit  on  Fishery  Management  Plan  Develop- 
ment, (RIN0648-XX63)  received  on  August  15, 
1996;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

E03781.  A  communication  from  the  Acting 
Director  of  the  Office  of  Fisheries  Conserva- 
tion and  Management,  National  Marine  Fish- 
eries Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of  Com- 
merce, transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  concerning  the  closure  of  the 
Angling  category  fishery  for  school  AtianUc 
bluefln  tuna,  received  on  August  19.  1996;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3782.  A  communication  from  the  Acting 
Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration. 
Department  of  Commerce,  transmitting,  pur- 
suant to  law,  the  report  of  a  rule  concerning 
the  Fishing  Capacity  Reduction  Initiative. 
(RIN0648-ZA16)  received  on  August  26.  1996; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-3783.  A  communication  from  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law.  the  report  of  a  rule  relative  to 
FM  Broadcast  Stations  (Dearing.  Kansas), 
received  on  August  27.  1996:  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-3784.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law,  the  report  of  a  final  rule  concerning  the 
Implementation  of  sections  of  the  Cable  Tel- 
evision Consumer  Protection  and  Competi- 
tion Act  of  1992.  received  on  August  27,  1996: 
to  the  Committee  on  Commerce,  Science  and 
Transportation. 

EG-3785.  A  communication  from  the  Olnce 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law.  the  report  of  a  rule  concerning 
the  Interconnection  and  Resale  Obligations 
Pertaining  to  Conmiercial  Mobile  Radio 
Services,  received  on  August  27.  1996:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EO-378e.  A  communication  from  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law,  the  report  of  a  rule  reUtive  to 
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FM  Broadcast  Stations  (Apalachlcola.  Mon- 
tlcello.  Perry.  Qulncy.  Sprinpfleld.  Trenton, 
and  WoodvlUe).  received  on  August  27.  1996; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-3787.  A  communication  from  the  Office 
of  the  Managrlngr  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law.  the  report  of  a  rule  relative  to 
FM  Broadcast  Stations  (Macomb.  Illinois^ 
received  on  August  27.  1996;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-3788.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law,  the  report  of  a  final  rule  concerning  the 
Implementation  of  the  Telecommunications 
Act  of  1996  .  received  on  August  19.  1996;  to 
the  Committee  on  Commerce.  Science  and 
Transportation. 

EC-3789.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law.  the  report  of  a  final  rule  concerning  the 
Regulatory  Flexibility  Act.  received  on  Au- 
gust 19.  1996;  to  the  Committee  on  Com- 
merce, Science  and  Transportation. 

EC-3790.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law.  the  report  of  a  final  rule  concerning  the 
RegTilatory  Flexibility  Act.  received  on  Au- 
gust 19.  1996;  to  the  Committee  on  Com- 
merce, Science  and  Transportation. 

EC-3791.  A  communication  from  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law.  the  report  of  a  rule  relative  to 
FM  Broadcast  Stations  (Las  Vegas.  New 
Mexico),  received  on  August  21.  1996:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

E03792.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law.  the  report  of  a  final  rule  relative  to 
Children's  Television  Programming  for  Tele- 
vision Broadcast  Stations,  received  on  Au- 
gust 21,  1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3793.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law.  the  report  of  a  final  rule  concerning 
Permit  Flexible  Service  Offerings  in  the 
Commercial  Mobile  Radio  Services,  received 
on  August  21.  1996;  to  the  Committee  on 
Commerce.  Science,  and  TransportaUon. 

EC-3794.  A  communication  from  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Commission,  transmitting,  pursu- 
ant to  law.  the  report  of  a  rule  relative  to 
FM  Broadcast  StaUons  (Willows.  California), 
received  on  August  21.  1996:  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-3795.  A  communication  from  the  Office 
of  the  Managing  Director.  Federal  Commu- 
nications Conwiission.  transmitting,  pursu- 
ant to  law,  the  report  of  a  rule  relative  to 
automatic  stays  of  certain  allotment  orders, 
received  on  August  21,  1996;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-3796.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  Overview  to  the  report  on 
the  Commercial  Feasibility  of  High-Speed 
Ground  Transportation;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3797.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 


port of  seven  rules  Including  one  entitled 
"Protective  Breathing  Equipment." 

(RrN2120-AD74  and  2120-AA64)  received  on 
August  26.  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

E(3-3798.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 
port of  three  rules  including  one  entitled 
"Vessel  Traffic  Service  New  York  Area. ' 
(RIN2115-AE36.  2115-AE46.  2127-AF78)  re- 
ceived on  August  26.  1996;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EO-3799.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  the  re- 
port of  a  final  rule  entitled  "Federal  Motor 
Carrier  Safety  Regulations:  Intermodal 
Transportation."  (RIN2125-AD14)  received  on 
August  15.  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EG-SMO.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 
port of  five  rules  including  one  entitled  "Es- 
tablishment of  Class  E  Airspace:  Coolidge. 
AZ."  (RrN2120-AA65  and  2110-AA66)  received 
August  15.  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EG-3801.  A  communication  from  the  On- 
eral  Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 
port of  nine  rules  including  one  entitled  "Es- 
Ubllshment  of  Class  E  Airspace;  Dexter. 
ME."  (RIN2120-AA66  and  2110-AA64)  received 
on  August  19.  1996;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3802.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 
port of  Ave  rules  including  one  entitled  "Al- 
teration of  VOR  Federal  Airways."  (RrN2120- 
AA66  and  2110-AA64)  received  on  August  22. 
1996:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3803.  A  communication  from  the  Office 
of  the  Chairman.  Surface  Transportation 
Board,  transmitting,  pursuant  to  law.  the  re- 
port of  a  rule  entitled  "Regulations  Govern- 
ing Fees  for  Service  Performed  In  Connec- 
tion with  Licensing  and  Related  Services— 
1996  Update."  received  on  August  19.  1996;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3804.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Roy- 
alty Management  Program,  Minerals  Man- 
agement Service.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  notice  of 
the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
Is  appropriate:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-^805.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Roy- 
alty Management  Program.  Minerals  Man- 
agement Service.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notice  of 
the  Intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
Is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3806.  A  communication  from  the  Direc- 
tor of  the  Office  of  Surface  Mining.  Reclama- 
tion and  Enforcement.  Department  of  the  In- 
terior, transmitting,  pursuant  to  law.  a  rule 
concerning  the  Wyoming  Regulatory  Pro- 
gram, (Wi'022FOR)  received  on  August  21. 
1996;  to  th  Committee  on  Energy  and  Natu- 
ral Resour    s. 

EO-3807.  oonununlcation  from  the  Direc- 
tor of  the  C  ffice  of  Surface  Mining.  Reclama- 
tion and  Enforcement.  Department  of  the  in- 
terior, transmitting,  pursuant  to  law,  a  rule 


concerning  the  Virginia  Regulatory  E*ro- 
gram,  (VA107FOR)  received  on  August  13, 
1996;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EG-3808.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Interior  (Land 
and  Minerals  Management),  transmitting, 
pursuant  to  law.  the  report  of  a  notice  on 
leasing  systems:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-3809.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Interior  (Land 
and  Minerals  Management),  transmitting, 
pursuamt  to  law,  the  report  of  a  notice  on 
leasing  systems;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-3811.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  entitled  "Clean  Power  from  In- 
tegrated Cpal/Ore  Reduction  (CPICO)  Dem- 
onstration Project";  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3812.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  1995  annual  report  on  low-level  ra- 
dioactive waste  management:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3813.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  notice  relative  to  the  privatization  of 
the  Western  Environmental  Technology  Of- 
fice (WETO);  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3814.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  the  Building  Energy  Effi- 
ciency Standards  Activities  for  fiscal  year 
1995;  to  the  Coownlttee  on  Energy  and  Natu- 
ral Resources. 

EC-3815.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration. Department  of  Energy,  trans- 
mitting, pursuant  to  law,  the  annual  report 
for  calendar  year  1995;  to  the  Committee  on 
Energy  and  Natural  Resources. 

E03816.  A  communication  from  the  Gen- 
eral Counsel.  Department  of  Energy,  trans- 
mitting, pursuant  to  law,  the  report  of  a 
final  rule  entitled  "Acquisition  Regulation; 
Regulatory  ReinvenUon,"  (RIN1991-AB25)  re- 
ceived on  August  22.  1996;  to  the  Conunlttee 
on  Energy  and  Natural  Resources. 

EC-3817.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration. Department  of  Energy,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
Annual  Energy  Review  for  calendar  year 
1995:  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-3818.  A  communication  from  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting, a  draft  of  proposed  legislation  rel- 
ative to  a  project  for  inland  navigation  at 
Grays  Landing  Lock  and  Dam.  Monogahela 
River.  Pennsylvania;  to  the  Committee  on 
Environment  and  Public  Works. 

E(>-3819.  A  communication  from  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting, a  draft  of  proposed  legislation  rel- 
ative to  a  project  for  Qood  control  at  Saw 
Mill  Run.  Pittsburgh.  Pennsylvania;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3820.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
report  of  eight  rules  including  one  rule  enti- 
tled "Delaware;  Final  Authorization  of  State 
Hazardous  Waste  Management  Program  Re- 
visions." (FRL554d-8.  5391-4.  5391-3.  5391-2. 
5547-5.  5530-5.  5543-9.  5543-5)  received  on  Au- 
gust 8.  1996;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
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EC-3821.  A  communication  Crom  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
report  of  a  rule  entitled  "Approval  and  Pro- 
mulgation of  Implementation  Plans;  Massa- 
chusetts; Emissions  Banking,  Trading,  and 
Averaging  Program  Approval."  (FRL5533-2) 
received  on  August  13,  1996:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EO-3822.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
report  of  two  rules  including  one  rule  enti- 
tled "Indiana:  Final  Authorization  of  Revi- 
sion to  State  Hazardous  Waste  Management 
Program,"  (FRL5552-4)  received  on  August 
15.  1996;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3823.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  two  rules  including  one  rule  enti- 
tled "State  of  Alaska  Petition  for  Exemption 
from  Diesel  Fuel  Sulfur  Requirement," 
(FRL5555-5  and  5551-9)  received  on  August  21, 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3824.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  five  rules  Including  one  rule  enti- 
tled "Apiwoval  and  Promulgation  of  Imple- 
mentation Plan;  Wisconsin,"  (FRL5553-1. 
5552-9.  5547-1.  5550-6,  5560-1)  received  on  Au- 
gust 22,  1996;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3825.  A  communication  from  the  Direc- 
tor of  the  OfOce  of  Regulatory  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  a  rule  entitled  "Approval  and  Pro- 
mulgation of  Implementation  Plans  Califor- 
nia State  Implementation  Plan  Revision; 
San  Joaquin  Valley  Unified  Air  Pollution 
District"  (FRL5557-2)  received  on  August  23, 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3826.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
report  of  three  rules  including  one  rule  enti- 
tled "PromulgaUon  of  Reid  Vapor  Pressure 
Standard;  Michigan."  (FRL5559-1.  5601-2. 
5542-1)  received  on  August  23.  1996;  to  the 
Committee  on  Environment  and  Public 
\Porks 

EC-3827.  A  communication  from  the  Acting 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  the  Vice  Presi- 
dent's report  on  the  Blue  Pages  Project;  to 
the  Committee  on  Governmental  Affairs. 

EC-3828.  A  communication  from  the  Direc- 
tor of  the  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law,  the  report  of  a  final  rule  relative  to 
endangered  and  threatened  plants,  (RIN1018- 
AB88)  received  on  August  21,  1996;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3829.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  the  report  of  a  rule  en- 
titled "Extension  of  Decision  on  the  Condi- 
tional Approval  of  Bismuth-Tin  Shot  as 
Nontoxic  for  the  1996-97  Season."  (RIN1018- 
AD41)  received  on  August  12.  1996;  to  the 
Conmilttee  on  Environment  and  Public 
Works. 


EC-3830.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  the  report  of  a  rule 
relative  to  hunting  and/or  sport  fishing  in 
ten  national  wildlife  refuges.  (RIN1018-AD77) 
received  on  August  26,  1996:  to  the  Commiv 
tee  on  Environment  and  Public  Works. 

EC-3831.  A  communication  from  the  Direc- 
tor of  the  Office  of  Congressional  Affairs.  Nu- 
clear Regulatory  Commission,  transmitting, 
pursuant  to  law.  the  report  of  a  rule  entitled 
"Codes  and  Standard  for  Nuclear  Power 
Plants;  Subsection  IWE  and  Subsection 
IWL."  (RIN3150-AC93)  received  on  August  8. 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 

E&-3832.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  the  report  on 
the  nondisclosure  of  Safeguards  Information 
for  the  period  April  1  through  June  30.  1996; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 


By  Mr.  MCCAIN,  from  the  Committee  on 
Indian  Affairs,  without  amendment; 

S.  1893.  A  bill  to  provide  for  the  settlement 
of  issues  and  claims  related  to  the  trust 
lands  of  the  Torres-Martinez  Desert  C:ahuilla 
Indians,  and  for  other  purposes  (Rept.  No. 
104-360). 

By  Mr.  MCCAIN,  from  the  Committee  on 
Indian  Affairs,  with  an  amendment  in  the 
nature  of  a  substitute: 

H.R.  3068.  A  bill  to  accept  the  request  of 
the  Prairie  Island  Indian  Community  to  re- 
voke their  charter  of  incoriwratlon  issued 
under  the  Indian  Reorganization  Act  (Rept. 
No.  104-361). 


REPORTS  SUBMITTED  DLTRING 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  Augiist  2,  1996.  the  fol- 
lowing reports  of  committees  were  sub- 
mitted on  August  27. 1996: 

By  Mr.  STEVENS,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  1376:  A  bill  to  terminate  unnecessary 
and  inequitable  Federal  corporate  subsidies 
(Rept.  No.  104-352). 

By  Mr.  GREGG,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  3814:  A  bill  making  appropriations  for 
the  Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 1997,  and 
for  other  purposes  (Rept.  No.  104-353). 

By  Mr.  STEVENS,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  94:  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  prohibit  the  consider- 
ation of  retroactive  tax  increases  (Rept.  No. 
104-354). 

By  Mr.  McCAIN.  from  the  Committee  on 
Indian  Affairs,  without  amendment: 

S.  1972:  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  Improve  the  provisions  re- 
lating to  Indians,  and  for  other  purposes 
(Rept.  No.  104-355. 

S.  1983:  A  bill  to  amend  the  Native  Amer- 
ican Graves  Protection  and  Repatriation  Act 
to  provide  for  Native  Hawaiian  organiza- 
tions, and  for  other  purposes  (Rept.  No.  104- 

356). 
By  Mr.  HATCH,  from  the  Committee  on 

the  Judiciary: 

Report  to  accompany  the  bill  (S.  982)  to 
protect  the  national  information  infrastruc- 
ture, and  for  other  purposes  (Rept.  No.  104- 

357). 

Report  to  accompany  the  bill  (S.  1237)  to 
amend  certain  provisions  of  law  relating  to 
child  pornography,  and  for  other  purposes 
(Rept.  No.  104-358). 

Report  to  accompany  the  bill  (S.  1556)  to 
prohibit  economic  espionage,  to  provide  for 
the  protection  of  United  States  proprietary 
economic  information  in  interstate  and  for- 
eign commerce,  and  for  other  purposes  (Rept. 
104-359). 


INTRODUCTION  OF  BILLS  AND 
JOES"!  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time   by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  THOMPSON: 

S.  2049.  A  bill  to  reform  the  budget  and 
oversight  processes  of  the  Congrress:  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4.  1977,  with  In- 
structions that  If  one  Committee  reports, 
the  other  Committee  have  thirty  days  to  re- 
port or  be  discharged. 
By  Mr.  BIDEN: 

S.  2050.  A  bill  to  provide  an  enhanced  pen- 
alty for  distribution  of  controlled  substances 
to  recovering  addicts:  to  the  Committee  on 
the  Judiciary. 

S.  2051.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  provide  for  the 
development  of  drugs  to  treat  an  addiction 
to  illegal  drugs,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THOMPSON: 
S.  2049.  A  bill  to  reform  the  budget 
and  oversight  processes  of  the  Con- 
gress: to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental 
Affairs,  jointly,  pursuant  to  the  order 
of  August  4,  1977,  with  instructions 
that  if  one  committee  reports,  the 
other  committee  have  thirty  days  to 
report  or  be  discharged. 

THE  BUDGET  PROCESS  AND  OVERSIGHT  REFORM 
ACT  OF  1996 

•  Mr.  THOMPSON.  Mr.  President, 
today.  I  am  introducing  legislation  de- 
signed to  improve  the  way  Congress 
conducts  its  business.  This  legislation, 
entitled  the  'Budget  Process  and  Over- 
sight Reform  Act  of  1996,"'  would  create 
a  2-year  budget  process,  and  provide 
designated  times  for  Congress  to  con- 
duct oversight  and  work  in  their  home 
States  or  districts. 

As  anyone  who  has  followed  Congress 
over  the  years  knows,  the  changes  pro- 
posed in  this  legislation  are  not  new. 
However,  in  the  past,  proiwsals  to  cre- 
ate a  2-year  budget  and  move  toward  a 
citizen  legislature  have  languished  in 
Congress. 

Mr.  Presidert,  I  will  do  everything  in 
my  power  to  assure  that  these  propos- 
als get  the  most  thorough  consider- 
ation. In  fact,  I  have  already  begun  the 
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process  of  reviewing  them  In  Congress. 
In  late  July,  the  Governmental  Affairs 
Committee's  Subcommittee  on  Finan- 
cial Management  and  Accountability, 
which  I  chair,  held  a  hearing  that 
began  creating  the  record  for  legisla- 
tive action  that  I  hope  will  occur  early 
in  the  next  Congress. 

Surely,  after  our  experience  with  the 
budget  process  over  the  last  year  and  a 
half,  most  in  Congress  would  agree 
that  biennial  budgeting  is  an  idea 
whose  time  has  finally  come.  Since  I 
came  to  Congress,  I  have  spent  an  un- 
usually high  percentage  of  my  time 
considering  matters  related  to  the 
budget.  No  sooner  did  we  finish  work- 
ing on  the  fiscal  1996  budget,  then  we 
had  to  start  work  on  the  budget  for  fis- 
cal year  1997. 

Although  I  believe  that  a  biennial 
budget  will  prevent  recent  history  from 
being  repeated,  I  do  not  believe  that  it 
is  a  panacea  for  all  of  our  budget  prob- 
lems. It  cannot  bring  the  budget  into 
balance — Members  of  the  Senate  and 
House,  along  with  the  President  of  the 
United  States,  must  still  make  the 
tough  choices  to  bring  that  about.  And, 
it  will  not  automatically  solve  the  se- 
rious problems  posed  by  the  increased 
demand  on  entitlement  programs  as 
the  next  generation  begins  to  retire. 

What  a  biennial  budget  can  do  is  to 
give  us  time  for  the  important  tasks 
that  often  get  short  shrift  these  days, 
such  as  conducting  oversight  and  long- 
range  planning,  and  spending  more 
time  at  home.  The  legislation  that  I 
am  introducing  today  will  ensure  that 
time  for  oversight  and  work  at  home  is 
set  aside. 

Mr.  President,  let  me  briefly  summa- 
rize the  specifics  of  that  legislation. 

First,  the  bill  would  create  a  2-year 
budget  process,  and  would  require 
Congress  to  complete  action  on  the 
budget  by  September  30  of  the  first  ses- 
sion. If  Congress  misses  that  legal 
deadline,  absent  a  national  emergency. 
Members  would  not  be  paid. 

In  addition,  the  legislation  would  re- 
quire Congress  to  i)erform  oversight  of 
the  executive  branch  during  the  second 
year  of  the  Congressional  session. 

Finally,  the  bill  would  require  Con- 
gress to  adjourn  by  July  31  of  the  sec- 
ond session.  If  Congress  missed  that 
legal  deadline— again,  absent  a  na- 
tional emergency— Members  would  not 
be  paid. 

Mr.  President,  I  would  like  to  explain 
how  this  legislation  came  about.  Ever 
since  I  began  campaigning  for  the  Sen- 
ate, I  have  expressed  the  view  that  we 
need  to  cut  the  pay  of  Members  of  Con- 
gress and  send  them  home.  This,  too.  is 
not  a  new  idea.  It  was  first  advocated 
by  former  majority  leader  Howard 
Baker  and  reproposed  by  Governor 
Lamar  Alexander  during  his  Presi- 
dential campaign. 

The  legrislation  I  just  described  is  the 
very  first  step  in  that  direction.  It 
shortens    the    amount    of    time    that 


Members  must  devote  to  the  budget 
process.  However,  in  return.  Members 
must  spend  more  time  overseeing  the 
activities  of  the  Federal  Govenmient 
and  more  time  at  home — either  work- 
ing with  their  constituents  or  pursuing 
the  work  that  they  engaged  in  before 
they  came  to  Congress.  I  believe  that 
these  steps  will  help  us  re-create  the 
citizen  legislature  that  existed  much 
earlier  in  this  country's  history. 

I  look  forward  to  working  with  my 
colleagues  on  these  and  other  ideas  to 
make  Congress  more  responsive  and  ef- 
ficient.* 


By  Mr.  BIDEN: 
S.  2050.  A  bill  to  provide  an  enhanced 
penalty  for  distribution  of  controlled 
substances   to   recovering  addicts;   to 
the  Committee  on  the  Judiciary- 

THE  RECOVERDJC  ADDICT  PROTECTION  ACT 

•  Mr.  BEDEN.  Mr.  President,  as  anyone 
familiar  with  substance  abuse  treat- 
ment knows,  recovery  from  addiction 
is  a  one-day-at-a-time  procedure— often 
recovering  addicts  literally  struggle  on 
a  daily  basis  to  resist  the  temptation 
to  use  drugs.  In  recognition  of  this 
daily  struggle,  many  treatment  and  12- 
step  programs  run  daily  group  meet- 
ings for  those  in  treatment  to  gain  sup- 
port and  help  from  others  who  are  also 
committed  to  staying  sober. 

Unfortunately,  as  has  become  all  too 
clear  in  all  areas  of  drug  policy,  the 
people  who  traffic  in  drugs  are  unscru- 
pulously cunning  in  constantly  finding 
new  ways  to  increase  the  number  of 
];>eople  buying  and  becoming  addicted 
to  drugs.  One  of  the  easiest  targets  for 
drug  dealers  looking  to  increase  their 
number  of  customers  are  the  people 
most  vulnerable  to  the  temptations  of 
drugs — recovering  addicts. 

Because  those  in  treatment  are  often 
so  easily  tempted  and  because  once 
they  purchase  drugs  they  are  likely  to 
become  regular  customers  as  their  ad- 
diction retakes  hold  full  force,  they 
are.  perversely,  the  most  sought-after 
clients  for  drug  dealers,  representing  a 
steady  and  high-consumption  consumer 
base. 

It  is  obviously  a  problem  every  time 
a  drug  dealer  sells  narcotics  to  anyone. 
It  is  an  even  greater  problem  when 
drug  dealers  try  to  increase  their  prof- 
its by  targeting  the  most  susceptible 
and  weakest  members  of  our  society. 
Recognizing  this.  Congress  created 
drug-free  school  zones  which  recog- 
nized that  drug  dealers  were  finding 
schools  a  good  place  to  target  potential 
new  customers — susceptible  children — 
where  they  were  most  likely  to  be  and 
where  there  are  a  lot  of  them  together. 
Drug  traffickers  caught  selling  drugs 
in  these  areas  are  subject  to  harsher 
penalties  than  for  selling  outside  of 
these    rea^. 

Thi:  step  to  protect  our  children  has 
obviouily  not  completely  solved  the 
problem  of  youth  drug  abuse,  but  it  has 
increased  the  chances  that  children  can 


avoid  being  pressured  by  drug  dealers 
into  trying  drugs.  The  same  type  of 
protection  needs  to  be  given  to  those 
similarly  susceptible  to  coercion  by 
drug  dealers— recovering  addicts.  This 
type  of  tactic  is  a  common  occurrence, 
and  it  undermines  the  entire  treatment 
community's  efforts. 

In  addition,  many  recovering  addicts 
are  targeted  in  the  very  places  they 
should  be  most  safe:  their  recovery 
meetings.  It  is  unfortunately  easy  for  a 
dealer  to  attend  a  meeting  such  as  Nar- 
cotics Anonymous,  listen  to  the  other 
attendees,  discover  who  is  most  vulner- 
able to  a  relapse,  and  approach  those 
people  after  the  meeting  in  order  to  ex- 
pand their  client  base. 

The  people  targeted  are  obviously  in 
the  unfortunate  position  of  the  dealer 
having  heard  them  in  the  meeting  dis- 
cussing how  tempted  they  are,  what 
they  are  craving,  and  why.  It  is  then 
very  easy  for  the  drug  dealer  to  pre- 
tend to  be  a  fellow  recovering  addict 
concerned  about  the  addict's  struggle 
and  willing  to  stay  after  the  meeting 
to  talk  further — with  the  intention  of 
getting  the  person  alone  and  then  of- 
fering drugs,  often  free  of  charge,  in 
the  hopes  that  the  unsuspecting  addict 
is  drawn  into  the  drug  abusing  lifestyle 
once  again,  thereby  becoming  a  regular 
paying  customer. 

In  an  even  more  simple  scheme,  drug 
dealers  often  track  down  former  cus- 
tomers after  they  have  entered  a  treat- 
ment program.  The  drug  dealer  then 
becomes  a  constant  presence  in  the  re- 
covering persons  life— calling  them, 
coincidentatlly  running  into  them  on 
the  street,  and  showing  up  places  they 
know  the  addict  will  be.  These  dealers 
know  it  is  only  a  nmtter  of  time  before 
the  recovering  addict  has  a  weak  or 
particularly  difficult  day,  and  the  deal- 
er wants  to  be  sure  the  addict's  temp- 
tation leads  to  a  return  to  regular  drug 
abuse. 

For  these  reasons,  I  am  now  intro- 
ducing a  bill  to  send  a  strong  message 
to  drug  dealers  and  to  severely  punish 
those  who  don't  heed  the  warning: 
"stay  away  firom  recovering  addicts 
who  are  trying  to  put  their  lives  back 
together." 

My  bill  directs  the  Sentencing  Com- 
mission to  increase  penalties  for  drug 
distributors  who  intentionally  target 
recovering  addicts.  This  will  send  the 
clear  signal  to  drug  dealers  to  stay 
away  from  treatment  meetings,  former 
customers  who  are  now  in  treatment, 
and  anyone  else  they  know  is  commit- 
ted to  kicking  their  addiction. 

It  also  sends  the  right  message  to 
those  drug  addicts  who  are  trying  to 
regain  their  lives— that  society  is  be- 
hind them;  that  we  recognize  their  ad- 
mirable struggle;  that  we  are  willing 
and  able  to  help  them  resist  the  temp- 
tation to  return  to  drug  abuse;  that  we 
want  them  to  succeed  in  staying  drug 
free;  and  that  we  will  punish  those  who 
knowingly  try  to  make  them  fail. 


This  is  a  simple  yet  vital  piece  of  leg- 
islation in  our  fight  against  drugs,  and 
I  urge  my  colleagues  to  join  me  in  this 
effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2050 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTCIX. 

This  Act  may  be  cited  as  the  "Recovering; 
Addict  Protection  Act  of  1996". 

SEC.  2.  ENHANCED  PENALTY  FOR  DISTRIBUTION 
OF  CONTROLLED  SUBSTANCES  TO 
RECOVERING  ADDICTS. 

(a)  In  general.— Pursuant  to  Its  authority 
under  section  994  of  title  28.  United  States 
Code,  the  United  States  Sentencing  Commis- 
sion shall  promulgate  guidelines  or  amend 
existing  guidelines  to  provide  an  appropriate 
enhancement  of  the  punishment  for  a  defend- 
ant convicted  of  violating  section  401(a)(1)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(a)(1))  If  the  defendant  distributes,  dis- 
penses, or  possesses  with  Intent  to  distribute 
or  dispense,  a  controlled  substance  to  a  per- 
son the  defendant  knows  or  should  know  is  a 
recovering  narcotics  addict. 

(b)  Recovering  Narcotics  addict.— For 
purposes  of  subsection  (a),  the  term  "recov- 
ering narcotics  addict"  means  any  Individual 
who— 

dXA)  has  previously  habitually  used  any 
narcotic  drug,  as  defined  In  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802(17)). 
so  as  to  endanger  the  public  morals,  health, 
safety,  or  welfare;  or 

(B)  who  has  been  so  far  addicted  to  the  use 
of  such  narcotic  drug  as  to  have  lost  the 
power  of  self-control  with  reference  to  such 
addiction;  and 

(2)  has  stopped  using  such  narcotic  drug  by 
engaging  In  treatment  as  defined  in  section 
2901(d)  of  title  28.  United  States  Code.* 

By  Mr.  BIDEN: 

S.  2051.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  pro- 
vide for  the  development  of  drugs  to 
treat  an  addition  to  illegal  drugrs,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
the  pharmacotherapy  development  act  of 

isss 
•  Mr.  BIDEN.  Mr.  President,  since  the 
first  call  to  arms  against  illegal  drugs 
in  1989.  we  have  learned  just  how  insid- 
ious hardcore  drug  addiction  is.  even  as 
the  ravages  of  substance  abuse — on 
both  the  addict  and  his  victims— have 
become  ever  more  apparent.  The  frus- 
tration in  dealing  with  a  seemingly  in- 
tractable national  problem  is  palpable, 
most  noticeably  in  the  heated  rhetoric 
as  politicians  blame  each  other  for  the 
failure  to  find  a  cure.  What  gets  lost 
underneath  the  noise  is  the  recognition 
that  we  have  not  done  everything  we 
can  to  fight  this  problem  and  that,  like 
all  serious  ills,  we  must  take  incremen- 
tal steps  one  at  a  time,  and  refuse  to  be 
overwhelmed  by  the  big  picture. 

Throughout  my  tenure  as  chairman 
of  the  Senate  Judiciary  Committee,  I 


called  for  a  multifaceted  strategy  to 
combat  drug  abuse.  One  of  the  specific 
steps  I  advocated  was  the  creation  of 
incentives  to  encourage  the  private 
sector  to  develop  medicines  that  treat 
addiction,  an  area  where  promising  re- 
search has  not  led— as  one  would  nor- 
mally expect — to  production  of  medi- 
cines. The  bill  I  am  introducing  today, 
the  Pharmacotherapy  Development 
Act  of  1996,  will  hopefully  change  that. 
It  takes  focused  aim  at  one  segment  of 
the  drug-abusing  population — hardcore 
addicts,  namely  users  of  cocaine  and 
heroin— in  part  because  these  addicts 
are  so  difficult  to  treat  with  tradi- 
tional methods,  and  in  part  because 
this  population  commits  such  a  large 
percentage  of  drug-related  crime. 

In  December,  1989,  I  commissioned  a 
Judiciary  Committee  report, 

"Pharmacotherapy:  A  Strategy  for  the 
1990's."  In  that  report.  I  posed  the  ques- 
tion. "If  drug  use  is  an  epidemic,  are 
we  doing  enough  to  find  a  medical 
'cure'  for  this  disease?"  The  report 
gave  the  answer  "No."  Unfortunately, 
almost  a  decade  later,  the  answer  re- 
mains the  same.  Developing  new  medi- 
cines for  the  treatment  of  addiction 
should  be  among  our  highest  medical 
research  priorities  as  a  nation.  Until 
we  take  this  modest  step,  we  cannot 
claim  to  have  done  everything  reason- 
able to  address  the  problem,  and  we 
should  not  become  so  frustrated  that 
we  effectively  throw  up  our  hands  and 
do  nothing. 

Recent  medical  advances  have  in- 
creased the  possibility  of  developing 
medications  to  treat  drug  addiction. 
These  advances  include  a  heightened 
understanding  of  the  physiological  and 
psychological  characteristics  of  drug 
addition  and  a  greater  base  of 
neuroscientific  research. 

One  example  of  this  promising  re- 
search is  the  recent  development  of  a 
compound  that  has  been  proven  to  im- 
munize laboratory  animals  against  the 
effects  of  cocaine.  The  compound 
works  like  a  vaccine  by  stimulating 
the  immune  system  to  develop  an  anti- 
body that  blocks  cocaine  from  entering 
the  brain.  Researchers  funded  through 
the  National  Institute  of  Drug  Abuse 
believe  that  this  advance  may  open  a 
whole  new  avenue  for  combating  addic- 
tion. 

Despite  this  progress,  we  still  do  not 
have  a  medication  to  treat  cocaine  ad- 
diction or  drugs  to  treat  many  other 
forms  of  substance  abuse,  because  the 
private  sector  is  unsure  of  the  wisdom 
of  making  the  necessary  investment  in 
the  production  and  marketing  of  such 
medicines. 

Private  industry  has  not  aggressively 
developed  pharmacotherapies  for  a  va- 
riety of  reasons,  including  a  small  cus- 
tomer base,  difficulties  distributing 
medication  to  the  tasget  population, 
and  fear  of  being  associated  with  sub- 
stance abusers.  We  need  to  create  fi- 
nancial incentives  to  encourage  phar- 


maceutical comjMinies  to  develop  and 
market  these  treatments.  And  we  need 
to  develop  a  new  partnership  between 
private  industry  and  the  public  sector 
in  order  to  encourage  the  active  mar- 
keting and  distribution  of  new  medi- 
cines so  they  are  accessible  to  all  ad- 
dicts in  need  of  treatment. 

While  pharmacotherapies  alone  are 
not  a  magic  bullet  that  will  solve  our 
national  substance  abuse  problem,  they 
have  the  potential  to  fill  a  gap  in  cur- 
rent treatment  regimens.  The  disease 
of  addiction  occurs  for  many  reasons, 
including  a  variety  of  personal  prob- 
lems which  pharmacotherapy  cannot 
address.  Still,  by  providing  a  treatment 
regrimen  for  drug  abusers  who  are  not 
helped  by  traditional  methods, 
pharmacotherapy  holds  substantial 
promise  for  reducing  the  crime  and 
health  crisis  that  drug  abuse  is  causing 
in  the  United  States. 

The  Pharmacotherapy  Development 
Act  would  encourage  and  support  the 
development  of  medicines  to  treat  drug 
addictions  in  two  ways.  Both  ap- 
proaxjhes  are  designed  to  create  greater 
incentives  and  protections  for  private 
sector  companies  willing  to  undertake 
this  difficult  but  important  task. 

First,  the  bill  would  provide  addi- 
tional patent  protections  for  compa- 
nies that  develop  drugs  to  treat  sub- 
stance abuse.  Under  the  bill, 
pharmacotherapies  could  be  designated 
"orphan  drugs"  and  qualify  for  an  ex- 
clusive 7-year  patent  to  treat  a  specific 
addiction.  These  extraordinary  patent 
rights  would  greatly  enhance  the  mar- 
ket value  of  pharmacotherapies  and 
provide  a  financial  reward  for  compa- 
nies that  invest  in  the  search  to  cure 
drug  addiction.  This  provision  was  con- 
tained in  a  bill  introduced  by  Senator 
Kennedy  and  me  in  1990,  but  was  never 
acted  on  by  Congress. 

Second,  the  bill  would  establish  a 
substantial  monetary  reward  for  com- 
panies that  develop  drugs  to  treat  co- 
caine and  heroin  addiction  but  shift 
the  responsibility  for  marketing  and 
distributing  such  drugs  to  the  CJovem- 
ment.  This  approach  would  create  a  fi- 
nancial incentive  for  drug  companies 
to  invest  in  research  and  development 
but  enable  them  to  avoid  any  stigma 
associated  with  distributing  medicine 
to  substance  abusers. 

The  bill  would  require  the  National 
Academy  of  Sciences  to  develop  strict 
guidelines  for  evaluating  whether  a 
drug  effectively  treats  cocaine  or  her- 
oin addiction.  If  a  drug  meets  these 
guidelines  and  is  approved  by  the  Food 
and  Drug  Administration,  then  the 
Grovemment  must  purchase  the  patent 
rights  for  the  drug  from  the  company 
that  developed  it.  The  purchase  price 
for  the  patent  rights  is  established  by 
law;  $100  million  for  a  drug  to  treat  co- 
caine addiction  and  $50  million  for  a 
drug  to  treat  heroin  addiction.  Once 
the  Government  has  purchased  the  pat- 
ent rights,  then  it  is  responsible  for 
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producing  the  drug  and  distributing  it 
to  clinics,  hospitals.  State,  and  local 
governments,  and  any  other  entities 
qualified  to  operate  drug  treatment 
programs. 

This  joint  public/private  endeavor 
will  correct  the  market  inefficiencies 
that  have  thus  far  prevented  the  devel- 
opment of  drugs  to  trea't  addiction  and 
require  the  Government  to  take  on  the 
responsibilities  that  industry  is  unwill- 
ing or  unable  to  perform. 

America's  drug  problem  is  reduced 
each  and  every  time  a  drug  abuser 
quits  his  or  her  habit.  Fewer  drug  ad- 
dicts mean  fewer  crimes,  fewer  hospital 
admissions,  fewer  drug-addicted  babies, 
and  fewer  neglected  children.  The  bene- 
fits to  our  country  of  developing  new 
treatment  options  such  as 
pharmacotherapies  are  manifold.  Each 
dollar  we  spend  on  advancing  options 
in  this  area  can  save  us  ten  or  twenty 
times  as  much  in  years  to  come.  The 
question  isn't  can  we  afford  to  pursue  a 
pharmacotherapy  strategy,  but  rather, 
can  we  afford  not  to. 

Congress  has  long  neglected  to  adopt 
measures  I  have  proposed  to  speed  the 
approval  of  and  encourage  greater  pri- 
vate sector  interest  in 
pharmacotherapy.  We  cannot  let  an- 
other Congress  conclude  without  rec- 
tifying our  past  negligence  on  this 
issue.  I  urge  my  colleagues  to  join  me 
in  promoting  an  important,  and  poten- 
tially groundbreaking  approach  to  ad- 
dressing one  of  our  Nation's  most  seri- 
ous domestic  challenges. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2051 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TrTLE. 

This      Act      may      be      cited      as      the 
"Pharmacotherapy     Development     Act     of 
1996". 
TITLE  1— DEVELOPMENT  OF  DRUGS  FOR 

THE  TREATMENT  OF  ADDICTIONS  TO  IL- 
LEGAL DRUGS 
SEC.  lOI.  RECOMMENDATION    FOR    INVESTIGA- 
TION OF  DRUGS. 

Section  525(a)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360aa(a))  Is 
amended — 

(1)  by  strlklnsr  "States"  each  place  It  ap- 
pears and  Inserting  "States,  or  for  treatment 
of  an  addiction  to  illeeral  drugs";  and 

(2)  by  striking  "such  disease  or  condition" 
each  place  It  appears  and  Inserting  "such 
disease.  coDdition,  or  treatment  of  such  ad- 
diction". 

SEC.  lOS.  DESIGNATION  OF  DRUGS. 

Section  526(a)  of  the  Federal,  Food.  Drug, 
and  CosmeUc  Act  (21  U.S.C.  360bb<a))  Is 
amended — 

(1)  in  paragraph  (1>— 

(A)  by  Inserting  before  the  period  In  the 
first  sentence  the  following:  "or  for  treat- 
ment of  an  addiction  to  illegal  drugs": 

(B)  in  the  third  sentence,  by  striking  "rare 
disease  or  condition"  and  inserting  "rare  dis- 


ease or  condition,  or  for  treatment  of  an  ad- 
diction to  Illegal  drugs.";  and 

(C)  by  striking  "such  disease  or  condition" 
each  place  it  appears  and  inserting  "such 
disease,  condition,  or  treatment  of  such  ad- 
diction": and 

(2)  m  paragraph  (2)— 

(A)  by  striking  "(2)  For"  and  Inserting 
"(2)(A)  For": 

(B)  by  striking  "(A)  affects"  and  inserting 
"(1)  affects"; 

(C)  by  striking  "(B)  affects"  and  inserting 
"(11)  affects":  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(B)  The  term  'treatment  of  an  addiction 
to  Illegal  drugs'  means  any  pharmacological 
agent  or  medication  that— 

"(i)  reduces  the  craving  for  an  illegal  drug 
for  an  individual  who— 

"(I)  habitually  uses  the  illegal  drug  in  a 
manner  that  endangers  the  public  health, 
safety,  or  welfare;  or 

"(11)  Is  so  addicted  to  the  use  of  the  illegal 
drug  that  the  individual  is  not  able  to  con- 
trol the  addiction  through  the  exercise  of 
self-control: 

"(11)  blocks  the  behavioral  and  physio- 
logical effects  of  an  Illegal  drug  for  an  indi- 
vidual described  In  clause  (1); 

"(111)  safely  serves  as  a  replacement  ther- 
apy for  the  treatment  of  drug  abuse  for  an 
individual  described  in  clause  (i): 

"(iv)  moderates  or  eliminates  the  process 
of  withdrawal  for  an  Individual  described  in 
clause  (1): 

"(V)  blocks  or  reverses  the  toxic  effect  of 
an  Illegal  drug  on  an  individual  described  In 
clause  (1):  or 

"(vi)  prevents,  where  possible,  the  initi- 
ation of  drug  abuse  in  Individuals  at  high 
risk. 

"(C)  The  term  •illegal  drug'  means  a  con- 
trolled substance  identified  under  schedules 
1.  n.  m.  IV.  and  V  in  section  202(c)  of  the 
Controlled  Substance  Act  (21  U.S.C.  812(c)).". 
SEC.  103.  PROTECTION  FOR  DRUGS. 

Section  527  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360cc)  is  amended— 

(1)  by  striking  "rare  disease  or  condition" 
each  place  It  appears  and  inserting  "rare  dis- 
ease or  condition  or  for  treatment  of  an  ad- 
diction to  Illegal  drugs"; 

(2)  by  striking  "such  disease  or  condition" 
each  place  it  appears  and  Inserting  "such 
disease,  condition,  or  treatment  of  the  addic- 
tion": and 

(3)  in  subsection  (b)(1).  by  striking  "the 
disease  or  condition"  and  inserting  "the  dis- 
ease, condition,  or  addiction". 

SEC.  MM.  OPEN  PROTOCOLS  FOR  INVESTIGA- 
'nONS  OF  DRUGS. 

Section  528  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360dd)  Is  amended— 

(1)  by  striking  "rare  disease  or  condition" 
and  inserting  "rare  disease  or  condition  or 
for  treatment  of  an  addiction  to  Illegal 
drugs":  and 

(2)  by  striking  "the  disease  or  condition" 
each  place  it  appears  and  Inserting  "the  dis- 
ease, condition,  or  addiction". 

TITLE  n— DEVELOPMENT.  MANUFACTURE, 
AND  PROCUREMENT  OF  DRUGS  FOR 
THE  ADDICTION  OF  COCAINE  AND  HER- 
OIN ADDICTIONS 

SEC.  Ml.  DEVELOPMENT.  MANUFACTURE.  AND 
PROCUREMENT  OF  DRUGS  FOR  THE 
TREATMENT  OF  ADDICTIONS  TO  IL- 
LEGAL DRUGS. 

Chap  er  V  of  the  Federal  Food.  Drug,  and 
>  jsme.ic  Act  (21  U.S.C.  351  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
Jiew  subchapter: 


*%abch«pt«r  D— Drugs  for  Cocaine  and 
Heroin  Addictions 

•SEC.  551.  CWTERIA  FOR  AN  ACCEPTABLE  DRUG 
TREATMENT  FOR  COCAINE  AND 
HEROIN  ADDICTIONS. 

"(a)  Lv  GENERAL.— Subject  to  the  provi- 
sions of  subsections  (b)  and  (c).  the  Secretary 
shall,  through  the  Institute  of  Medicine  of 
the  National  Academy  of  Sciences,  establish 
criteria  for  an  accepuble  drug  for  the  treat- 
ment of  an  addiction  to  cocaine  and  for  an 
acceptable  drug  for  the  treatment  of  an  ad- 
diction to  heroin.  The  criteria  shall  be  used 
by  the  Secretary  in  making  a  contract,  or 
entering  to  a  licensing  agreement,  under  sec- 
tion 552. 

"(b)  Requirements.— The  criteria  estab- 
lished under  subsection  (a)  for  a  drug  shall 
Include  requirements — 

"(1)  that  the  application  to  use  the  drug 
for  the  treatment  of  addiction  to  cocaine  or 
heroin  was  filed  and  approved  by  the  Sec- 
retary under  this  Act  after  the  date  of  enact- 
ment of  this  section: 

"(2)  that  a  performance-based  test  on  the 
drug — 

"(A)  has  been  conducted  through  the  use  of 
a  randomly  selected  test  group  that  received 
the  drug  as  a  treatment  and  a  randomly  se- 
lected control  grroup  that  received  a  placebo: 
and 

"(B)  has  compared  the  long-term  dif- 
ferences In  the  addiction  levels  of  control 
group  participants  and  test  group  partici- 
pants; 

"(3)  that  the  performance-based  test  con- 
ducted under  paragraph  (2)  demonstrates 
that  the  drug  Is  effective  through  evidence 
that— 

"(A)  a  significant  number  of  the  partici- 
pants in  the  test  who  have  an  addiction  to 
cocaine  or  heroin  are  willing  to  take  the 
drug  for  the  addiction: 

"(B)  a  significant  number  of  the  partlcl- 
[)ants  in  the  test  who  have  an  addiction  to 
cocaine  or  heroin  and  who  were  provided  the 
drug  for  the  addiction  during  the  test  are 
willing  to  continue  taking  the  drug  as  long 
as  necessary  for  the  treatment  of  the  addic- 
tion; and 

"(C)  a  significant  number  of  the  partici- 
pants in  the  test  who  were  provided  the  drug 
for  the  period  of  time  required  for  the  treat- 
ment of  the  addiction  refrained  from  the  use 
of  cocaine  or  heroin  for  a  period  of  3  years 
after  the  date  of  the  initial  administration  of 
the  drug  on  the  participants;  and 

"(4)  that  the  drug  shall  have  a  reasonable 
cost  of  production. 

"(c)  Review  and  Publication  of  Cri- 
teria.—The  criteria  established  under  sub- 
section (a)  shall,  prior  to  the  publication  and 
application  of  such  criteria,  be  submitted  for 
review  to  the  Committee  on  the  Judiciary 
and  the  Committee  on  Economic  and  Mu- 
catlonal  Opportunities  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  the  Ju- 
dlclauT  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate.  Not  later 
than  90  days  after  notifying  each  of  the  com- 
mittees, the  Secretary  shall  publish  the  cri- 
teria in  the  Federal  Register. 
•SEC.  552.  PURCHASE  OF  PATENT  RIGHTS  FOR 
DRUG  DEVEIX>PMENT. 

"(a)  APPUCA'noN.- 

"(1)  In  general.— The  patent  owner  of  a 
drug  to  treat  an  addiction  to  cocaine  or  her- 
oin, may  submit  an  application  to  the  Sec- 
retary— 

"(A)  to  enter  Into  a  contract  with  the  Sec- 
retary to  sell  to  the  Secretary  the  patent 
rights  of  the  owner  relating  to  the  drug;  or 

"(B)  In  the  case  in  which  the  drug  is  ap- 
proved by  the  Secretary  for  more  than  1  indi- 
cation, to  enter  Into  an  exclusive  licensing 


agreement  with  the  Secretary  for  the  manu- 
facture and  distribution  of  the  drug  to  treat 
an  addiction  to  cocaine  or  heroin. 

"(2)  Requirements. — An  application  de- 
scribed in  paragraph  (1)  shall  be  submitted  at 
such  time  and  In  such  manner,  and  accom- 
panied by  such  information,  as  the  Secretary 
may  require. 

"(b)  CONTRACT  AND  LICENSING  AGREE- 
MENT.— 

"(1)  Requirements.— The  Secretary  shall 
enter  Into  a  contract  or  a  licensing  agree- 
ment with  a  patent  owner  who  has  submitted 
an  application  In  accordance  with  (a)  If  the 
drug  covered  under  the  contract  or  licensing 
agreement  meets  the  criteria  established  by 
the  Secretary  under  section  5Sl(a). 

"(2)  SPECIAL  RULE.— The  Secretary  shall 
enter  Into — 

"(A)  not  more  than  1  contract  or  exclusive 
licensing  agreement  relating  to  a  drug  for 
the  treatment  of  an  addiction  to  cocaine: 
and 

"(B)  not  more  than  1  contract  or  licensing 
agreement  relating  to  a  drug  for  the  treat- 
ment of  an  addiction  to  heroin. 
A  contract  or  licensing  agreement  described 
subparagraph  (A)  or  (B)  shall  cover  not  more 
than  1  drug. 

"(3)  Purchase  amount.— Subject  to  appro- 
priations— 

"(A)  the  amount  to  be  paid  to  a  patent 
owner  who  has  entered  Into  a  contract  or  li- 
censing agreement  under  this  subsection  re- 
lating a  drug  to  treat  an  addiction  to  cocaine 
shall  be  SIOO.000.000:  and 

"(B)  the  amount  to  be  paid  to  a  patent 
owner  who  has  entered  Into  a  contract  or  li- 
censing agreement  under  this  subsection  re- 
lating a  drug  to  treat  an  addiction  to  heroin 
shall  be  $50,000,000. 

"(C)  transfer  of  RIGHTS  UNDER  CON- 
TRACTS AND  LICENSING  AGREEMENT.- 

"(1)  CONTRACTS.— A  contract  under  sub- 
section (b)(1)  to  purchase  the  patent  rights 
relating  to  a  drug  to  treat  cocaine  or  heroin 
addiction  shall  transfer  to  the  Secretary— 

"(A)  the  exclusive  right  to  make,  use,  or 
sell  the  patented  drug  within  the  United 
States  for  the  term  of  the  patent; 

"(B)  any  foreign  patent  rights  held  by  the 
patent  owner; 

"(C)  any  patent  rights  relating  to  the  proc- 
ess of  manufacturing  the  drug;  and 

"(D)  any  trade  secret  or  confidential  busi- 
ness information  relating  to  the  develop- 
ment of  the  drug,  process  for  manufacturing 
the  drug,  and  therapeutic  effects  of  the  drug. 

"(2)    LICENSING    AGREEMENTS.— A    licensing 

agreement  under  subsection  (b)(1)  to  pur- 
chase an  exclusive  license  relating  to  manu- 
facture and  distribution  of  a  drug  to  treat  an 
addiction  to  cocaine  or  heroin  shall  transfer 
to  the  Secretary— 

"(A)  the  exclusive  right  to  make,  use,  or 
sell  the  patented  drug  for  the  purpose  of 
treating  an  addiction  to  cocaine  or  heroin 
within  the  United  States  for  the  term  of  the 
patent; 

"(B)  the  right  to  use  any  patented  proc- 
esses relating  to  manufacturing  the  drug; 
and 

"(C)  any  trade  secret  or  confidential  busi- 
ness information  relating  to  the  develop- 
ment of  the  drug,  process  for  manufacturing 
the  drug,  and  therapeutic  effects  of  the  drug 
relating  to  use  of  the  drug  to  treat  an  addic- 
tion to  cocaine  or  heroin. 

•SEC.  553.  PLAN  FOR  MANUFACTURE  AND  DEVEL- 
OPMENT. 

"(a)  L\  GENERAL.— Not  later  than  90  days 
after  the  date  on  which  the  Secretary  pur- 
chases the  patent  rights  of  a  patent  owner, 
or  enters  Into  a  licensing  agreement  with  a 


patent  owner,  relating  to  a  drug  under  sec- 
tion 551.  the  Secretary  shall  develop  a  plan 
for  the  manufacture  and  distribution  of  the 

drug. 
"(b)  PLAN  REQUIREMENTS.- The  plan  shall 

set  forth— 

••(1)  procedures  for  the  Secretary  to  enter 
into  licensing  agreements  with  private  enti- 
ties for  the  manufacture  and  the  distribution 
of  the  drug; 

"(2)  procedures  for  making  the  drug  avail- 
able to  nonproflt  entitles  and  private  enti- 
tles to  use  In  the  treatment  of  a  cocaine  or 
heroin  addiction; 

"(3)  a  system  to  establish  the  sale  price  for 
the  drug;  and 

"(4)  policies  and  procedures  with  respect  to 
the  use  of  Federal  funds  by  State  and  local 
governments  or  nonprofit  entities  to  pur- 
chase the  dmg  from  the  Secretary. 

"(C)    APPUCABIUTY    OF    PR0CURE.MENT    AND 

LICENSING  Laws.— The  procurement  and  li- 
censing laws  of  the  United  States  shall  be 
applicable  to  procurements  and  licenses  cov- 
ered under  the  plan  described  In  subsection 
(a). 
"(d)  Review  of  Plan.— 
"(1)  In  general. — Upon  completion  of  the 
plan  under  subsection  (a),  the  Secretary 
shall  notify  the  Conunlttee  on  the  Judiciary 
and  the  Committee  on  Economic  and  Edu- 
cational Opportunities  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  the  Ju- 
diciary and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  of  the  devel- 
opment of  the  plan  and  publish  the  plan  In 
the  Federal  Register.  The  Secretary  shall 
provide  an  opportunity  for  public  comment 
on  the  plan  for  a  period  of  not  more  than  30 
days  after  the  date  of  the  publication  of  the 
plan  In  the  Federal  Register. 

"(2)  Final  plan.— Not  later  than  60  days 
after  the  date  of  the  expiration  of  the  com- 
ment period  described  in  paragraph  (1).  the 
Secretary  shall  publish  In  the  Federal  Reg- 
ister a  final  plan.  The  Implementation  of  the 
plan  shall  begin  on  the  date  of  the  final  pub- 
lication of  the  plan. 

"(e)  CONSTRUCTION.— The  development, 
publication,  or  implementation  of  the  plan, 
or  any  other  agency  action  with  respect  to 
the  plan,  shall  not  be  considered  agency  ac- 
tion subject  to  Judicial  review. 

"(f)    REGULATIONS.— The    Secretary    may 
promulgate  regulations  to  carry  out  this  sec- 
tion. 
-SEC.  554.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter,  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1997  through  1999.".« 


ADDITIONAL  COSPONSORS 

S.  773 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Dorgan]  was  added  as  a 
cosponsor  of  S.  773.  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  provide  for  improvements  in  the 
process  of  approving  and  using  animal 
drugs,  and  for  other  purposes. 

S.  96S 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS].  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Senator 
from  Connecticut  [Mr.  Dodd].  the  Sen- 
ator from  Louisiana  [Mr.  Breaux].  the 
Senator     from     South     Dakota     [Mr. 


Pressler],  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  North 
Dakota  [Mr.  Dorgan],  and  the  Senator 
from  Oregon  [Mr.  Wyden]  were  added 
as  cosponsors  of  S.  969.  a  bill  to  require 
that  health  plans  provide  coverage  for 
a  minimum  hospital  stay  for  a  mother 
and  child  following  the  birth  of  the 
child,  and  for  other  purposes. 

S.  1189 

At  the  request  of  Mr.  DeWine.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Nevada  [Mr.  Reid]  were  added  as  co- 
sponsors  of  S.  1189,  a  bill  to  provide 
procedures  for  claims  for  compas- 
sionate payments  with  regard  to  indi- 
viduals with  blood-clotting  disorders, 
such  as  hemophilia,  who  contracted 
human  immimodeficiency  virus  due  to 
contaminated  blood  products. 

S.  1233 

At  the  request  of  Ms.  MiKULSKi.  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  1233.  a  bill  to  assure  equi- 
table coverage  and  treatment  of  emer- 
gency services  under  health  plans. 

S.  1477 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1477.  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act  to  improve 
the  regulation  of  food,  drugs,  devices, 
and  biological  products,  and  for  other 
purposes. 

S.  1797 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCONNELL)  was  added  as  a  co- 
sponsor  of  S.  1797.  a  bill  to  revise  the 
requirements  for  procurement  of  prod- 
ucts of  Federal  Prison  Industries  to 
meet  needs  of  Federal  agencies,  and  for 
other  purposes. 

S.  1838 

At  the  request  of  Mr.  Faircloth.  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  1838,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  and 
issue  coins  in  commemoration  of  the 
centennial  anniversary  of  the  first 
manned  flight  of  Orville  and  Wilbur 
Wright  in  Kitty  Hawk,  NC,  on  Decem- 
ber 17, 1903. 

S.  1963 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Mis- 
sissippi [Mr.  Lott]  was  added  as  a  co- 
sponsor  of  S.  1963.  a  bill  to  establish  a 
demonstration  project  to  study  and 
provide  coverage  of  routine  patient 
care  costs  for  Medicare  beneficiaries 
with  cancer  who  are  enrolled  in  an  ap- 
proved clinical  trial  program. 

S.  19S7 

At  the  request  of  Mr.  Brow'N.  the 
names  of  the  Senator  from  Indiana 
[Mr.  COATS],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Illinois 
[Ms.  Moseley-Braun].  and  the  Senator 
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from  Alabama  [Mr.  Shelby]  were  added 
as  cosponsors  of  S.  1967,  a  bill  to  pro- 
vide that  members  of  the  Armed  Forces 
who  performed  services  for  the  peace- 
keeping efforts  in  Somalia  shall  be  en- 
titled to  tax  benefits  in  the  same  man- 
ner as  if  such  services  were  performed 
in  a  combat  zone,  and  for  other  pur- 
poses. 

S.  1961 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  1981.  a  bill  to  establish  a  Joint 
United  States-Canada  Commission  on 
Cattle  and  Beef  to  identify,  and  rec- 
ommend means  of  resolving,  national, 
regrlonal,  and  provincial  trade-distort- 
ing differences  between  the  countries 
with  respect  to  the  production,  proc- 
essing, and  sale  of  cattle  and  beef,  and 
for  other  purposes. 

S.  1«7 

At  the  request  of  Mr.  Faircloth,  the 
names  of  the  Senator  fronri  Arizona 
[Mr.  Kyl]  and  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  were  added  as  co- 
sponsors  of  S.  1987,  a  bill  to  amend  ti- 
tles n  and  XVm  of  the  Social  Security 
Act  to  prohibit  the  use  of  Social  Secu- 
rity and  Medicare  trust  funds  for  cer- 
tain expenditures  relating  to  union 
representatives  at  the  Social  Security 
Administration  and  the  Department  of 
Health  and  Human  Services. 


AMENDMENTS  SUBMITTED 


THE  DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1997 


BOND  AMENDMENTS  NOS.  5157-5159 

Mr.  BOND  proposed  three  amend- 
ments to  the  bill  (H.R.  3666)  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1997, 
and  for  other  purposes;  as  follows: 

AMENDMENT  NO.  5157 

On  page  72,  line  10,  in  lieu  of  the  sum  pro- 
posed by  the  Committee  amendment,  insert 
"$1,275,000,000". 

AMENDMENT  NO.  5158 

On  page  85.  line  15,  before  the  period  Insert 
the  following:  ":  Provided  further.  That  In  ad- 
dition to  any  other  payments  which  It  Is  re- 
quired to  make  under  subchapter  lU  of  chap- 
ter 83  or  chapter  84  of  title  5.  United  States 
Code,  NASA  shall  remit  to  the  Office  of  Per- 
sonnel Management  for  deposit  In  the  Treas- 
ury of  the  United  States  to  the  credit  of  the 
Civil  Service  Retirement  and  Dlsab  Ity 
Fund  an  amount  equal  to  15  percent  o:  obe 
Qnal  basic  pay  of  each  employee  who  is  ov- 
ered  under  subchapter  HI  of  chapter  (>.>  or 
chapter  84  of  title  5  to  whom  a  voluntary 


separation  incentive  has  been  paid  under  this 
paragraph". 

AMENDMENT  NO.  5158 
In  Ueu  of  the  matter  stricken  on  page  104. 
lines  18  through  20.  insert  the  following: 

SEC.  42S.  CALCULATION  OF  DOWN  PAYMENT. 

Section  203(b)  of  the  National  Housing  Act 
(12  U.S.C.  1709(b))  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(10)  ALASKA  AND  HAWAU.— 

"(A)  LN  GENERAL.— Notwithstanding  any 
other  provision  of  this  subsection,  with  re- 
spect to  a  mortgage  originated  In  the  State 
of  Alaska  or  the  State  of  Hawaii.  Involve  a 
principal  obligation  not  in  excess  of  the  sum 
of— 

"(1)  the  amount  of  the  mortgage  insurance 
premium  paid  at  the  time  the  mortgage  Is 
Insured:  and 

•'(11)  (1)  In  the  case  of  a  mortgage  for  a 
property  with  an  appraised  value  equal  to  or 
less  than  $50,000,  98.75  percent  of  the  ap- 
praised value  of  the  property; 

"(11)  m  the  case  of  a  mortgage  for  a  prop- 
erty with  an  appraised  value  In  excess  of 
$50,000  but  not  In  excess  of  $125,000.  97.65  per- 
cent of  the  appraised  value  of  the  property; 
or 

•(in)  In  the  case  of  a  mortgage  for  a  prop- 
erty with  an  appraised  value  In  excess  of 
$125,000.  97.15  percent  of  the  appraised  value 
of  the  property.". 

SEC.  424.  DELEGATION  OF  SINGLE  FAMILY  MORT- 
GAGE INSLTUNG  AUTHORITY  TO  DI- 
RECT ENDORSEMENT  MORTGAGEES. 

Title  n  of  the  National  Housing  Act  (12 
U.S.C.  iT07  et  seq.)  Is  amended  by  adding  at 
the  end  the  following  new  section: 

•DELEGATION  OF  DCSURDiG  AUTHORfrY  TO 
DmECT  ENDORSEMENT  MORTGAGEES 

"SEC  256.  (A)  AUTHORm-.- The  Secretary 
may  delegate,  to  one  or  more  mortgages  ap- 
proved by  the  Secretary  under  the  direct  en- 
dorsement program,  the  authority  of  the 
Secretary  under  this  Act  to  Insure  mort- 
gages Involving  property  upon  which  there  Is 
located  a  dwelling  designed  principally  for 
occupancy  by  1  to  4  families. 

"(b)  CONSIDERATIONS.— In  determining 
whether  to  delegate  authority  to  a  mortga- 
gee under  this  section,  the  Secretary  shall 
consider  the  experience  and  performance  of 
the  mortgagee  compared  to  the  default  rate 
of  all  Insured  mortgages  In  comparable  mar- 
kets, and  such  other  factors  as  the  Secretary 
determines  appropriate  to  minimize  risk  of 
loss  to  the  Insurance  funds  under  this  Act. 

••(C)  ENFORCEMBINT  OF  INSURANCE  REQUIRE- 
MENTS.- 

••(1)  In  GENERAL.— If  the  Secretary  deter- 
mines that  a  mortgage  insured  by  a  mortga- 
gee pursuant  to  delegation  of  authority 
under  this  section  was  not  originated  in  ac- 
cordance with  the  requirements  established 
by  the  Secretary,  and  the  Secretary  pays  an 
Insurance  claim  with  respect  to  the  mort- 
gage within  a  reasonable  period  specified  by 
the  Secretary,  the  Secretary  may  require  the 
mortgagee  approved  under  this  section  to  in- 
demnify the  Secretary  for  the  loss. 

••(2)      FRAUD      OR      MISREPRESE-VTATION.- If 

fraud  or  misrepresentation  was  Involved  In 
connection  with  the  origination,  the  Sec- 
retary may  require  the  mortgagee  approved 
under  this  section  to  Indemnify  the  Sec- 
retary for  the  loss  regardless  of  when  an  In- 
surance claim  Is  paid. 

'•(d)     TERMINATION     OF     MORTGAGEE'S     AU- 

THORTTT.- If  a  mortgagee  to  which  the  Sec- 
retary has  made  a  delegation  under  this  sec- 
tion violates  the  requirements  and  proce- 
dures established  by  the   Secretary   or  the 


Secretary  determines  that  other  good  cause 
exists,  the  Secretary  may  cancel  a  delega- 
tion of  authority  under  this  section  to  the 
mortgagee  by  giving  notice  to  the  mortga- 
gee. Such  a  cancellation  shall  be  effective 
upon  receipt  of  the  notice  by  the  mortgagee 
or  at  a  later  date  specified  by  the  Secretary. 
A  decision  by  the  Secretary  to  cancel  a  dele- 
gation shall  be  final  and  conclusive  and  shall 
not  be  subject  to  judicial  review. 

"(e)  REQUIRE.MENTS  AND  PROCEDURES.— Be- 
fore approving  a  delegation  under  this  sec- 
tion, the  Secretary  shall  issue  regulations 
establishing  appropriate  requirements  and 
procedures,  including  requirements  and  pro- 
cedures governing  the  Indemnification  of  the 
Secretary  by  the  mortgagee.". 

BOND  (AND  BYRD)  AMENDMENT 
NO.  5160 

Mr.  BOND  (for  himself  and  Mr.  BYRD) 
proposed  an  amendment  to  the  bill, 
H.R.  3666,  supra;  as  follows; 

On  page  77,  line  22,  after  the  sentence  end- 
ing "September  30.  1998.'  Insert: 

The  first  sentence  of  section  1376(c)  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4026),  as  amended  by 
striking  all  after  "this  subchapter"  and  In- 
serting: ••such  sums  as  may  be  necessary 
through  September  30,  1997  for  studies  under 
this  title." 

On  page  78,  line  5.  after  the  sentence  end- 
ing "Insurance  Reform  Act  of  1994."  Insert: 

Section  1319  of  the  National  Flood  Insur- 
ance Act  of  1968,  as  amended  (42  U.S.C.  4026), 
is  amended  by  striking  out  September  30. 
1996.".  and  Inserting  "September  30,  1997.' 

BOND  (AND  OTHERS)  AMENDMENT 
NO.  5161 

Mr.  BOND  (for  himself,  Mr.  COHEN, 
and  Ms.  Snowe)  proposed  an  amend- 
ment to  the  bill.  H.R.  3666,  supra:  as 
follows; 

On  page  72.  line  15.  before  the  period.  In- 
sert: ":  Provided  further.  That  the  funds  made 
available  in  Public  Law  103-327  for  a  grant  to 
the  City  of  Bangor.  Maine,  in  accordance 
with  House  Report  103-715,  shall  be  available 
for  a  grant  to  that  city  for  meeting  com- 
bined sewer  overflow  requirements". 

BOND  (AND  OTHERS)  AMENDMENT 
NO.  5162 

Mr.  BOND  (for  himself.  Mr.  BURNS, 
and  Ms.  MucuLSKi)  proposed  an  amend- 
ment to  the  bill,  H.R.  3666,  supra;  as 
follows: 

At  the  end  of  title  IV.  add  the  following: 

SEC.  4  .  SENSE  OF  THE  SENATE  WITH  REGARD 
TO  COMPLIANCE  WITH  DflER- 
NATIONAL  OBUGATIONS. 

(a)  FCfDlNCS.— Congress  finds  that— 

(1)  In  response  to  a  dispute  settlement  find- 
ing against  the  United  States  by  the  World 
Trade  Organization,  the  United  States  in- 
formed the  World  Trade  Organization  on 
June  19,  1996,  that  the  United  States  intends 
to  meet  its  International  obligations  to  the 
World  Trade  Organization  with  respect  to 
the  Environmental  Protection  Agency's  re- 
quirements on  Imported  reformulated  and 
conventional  gasoline: 

(2)  the  Environmental  Protection  Agency 
has  Initiated  an  open  process  to  examine  any 
and  all  options  for  compliance  with  Inter- 
national obligations  of  the  United  States  In 
which  a  key  criterion  will  be  fully  protecting 
public  health  and  the  environment:  and 


(3)  many  United  States  environmental  and 
industrial  organizations  are  concerned  about 
the  "Regulation  of  Fuels  and  Fuel  Additives: 
Individual  Foreign  Refinery  Baseline  Re- 
quirements for  Reformulated  Gasoline"  pro- 
posed on  May  3.  1994  (58  Fed.  Reg.  84). 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that,  in  evaluating  any  option 
for  compliance  with  international  obliga- 
tions, the  Administrator  of  the  Environ- 
mental Protection  Agency  should— 

(1)  take  fully  into  account  the  protection 
of  public  health  and  the  environment  and  the 
international  obligations  of  the  United 
States  as  a  member  of  the  World  Trade  Orga- 
nization; 

(2)  ensure  that  the  compliance  review  proc- 
ess not  result  in  the  degradation  of  the  gaso- 
line quality  required  by  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  with  respect  to  conven- 
tional and  reformulated  gasoline; 

(3)  not  recognize  individual  foreign  refiner 
baselines  unless  the  'Administrator  deter- 
mines that  the  issues  of  auditing,  inspection 
of  foreign  facilities,  and  enforcement  have 
been  adequately  addressed;  and 

(4)  provide  a  full  and  open  administrative 
process  in  the  formulation  of  any  final  rule. 

MACK  (AND  OTHERS)  AMENDMENT ' 
NO.  5163 

Mr.  BOND  (for  Mr.  Mack  for  himself, 
Mr.  Graham,  and  Mr.  Ln:BERMAN)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3666,  supra;  as  follows; 

At  the  end  of  title  IV,  add  the  following: 

SEC  4  .  IMPLEMENTATION  OF  COMPREHENSIVE 
CONSEKVA'nON  AND  MANAGEMENT 
PLANS. 

Notwithstanding  section  320(g)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1330(g)),  funds  made  available  pursuant  to 
authorization  under  such  section  for  fiscal 
year  1997  and  prior  fiscal  years  may  be  used 
for  implementing  comprehensive  conserva- 
tion and  management  plans. 

CRAIG  (ANT)  OTHERS)  AMENDMENT 
NO.  5164 

Mr.  BOND  (for  Mr.  Craig,  for  himself, 
Mr.  Sarbanes,  Ms.  Moseley-Braun. 
Mr.  Kerry,  and  Mrs.  Murray)  proposed 
an  amendment  to  the  bill,  H.R.  3666, 
supra;  as  follows: 

On  page  30,  line  14,  strike  "$6,590,000,000", 
and  insert  "$6,740,000,000". 

On  page  31,  strike  the  proviso  beginning  on 
line  16,  and  insert  the  following:  -Provided 
further.  That  of  the  total  amount  provided 
under  this  head,  $500,000,000  shall  be  avail- 
able for  use  in  conjunction  with  properties 
that  are  eligible  for  assistance  under  the 
Low  Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990  (UHPRHA) 
or  the  Emergency  Low-Income  Housing  Pres- 
ervation Act  of  1987  (ELDPHA):  Provided  fur- 
ther, that  amounts  recaptured  from  Interest 
reduction  payment  contracts  for  section  236 
projects  whose  owners  prepay  their  mort- 
gages during  fiscal  year  1997  shall  be  re- 
scinded." 

KERRY  (AND  DOMENICI) 
AMENDMENT  NO.  5165 
Mr.  BOND  (for  Mr.  Kerry,  for  him- 
self, and  Mr.  Domenict)  proposed  an 
amendment    to    the    bill,    H.R.    3666, 
supra;  as  follows: 

On  page  30,  line  9.  delete  the  period  and  In- 
sert the  following:  ••;  Provided,  that  of  the 


total  amount  made  available  under  this 
head,  $50,000,000  shall  be  made  available  to 
nonelderly  disabled  families  affected  by  the 
designation  of  a  public  housing  development 
under  section  7  of  such  Act  or  the  establish- 
ment of  preferences  In  accordance  with  sec- 
tion 651  of  the  Housing  and  Community  De- 
velopment Act  of  1992  [42  U.S.C.  13611]." 

BOND  AMENDMENT  NO.  5166 

Mr.  BOND  proposed  an  amendment  to  the 
bill,  H.R.  3666,  supra;  as  follows: 

On  page  72,  line  15,  before  the  period,  in- 
sert: ":  Provided  further.  That,  notwithstand- 
ing any  other  provision  of  law,  a  State  that 
did  not  receive,  in  fiscal  year  1996,  grants 
under  title  VI  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  that  obligated  all 
the  funds  allotted  to  it  from  the  $725,000,000 
that  became  available  for  that  purpose  on 
August  1,  1996,  may  receive  reallotted  funds 
from  the  fiscal  year  1966  appropriation,  pro- 
vided the  State  receives  such  grants  In  fiscal 
year  1997". 


BOND  (AND  OTHERS)  AMENDMENT 
NO.  5167 

Mr.  BOND  (for  himself.  Mr.  D'Amato, 
and  Mr.  Bennett)  proposed  an  amend- 
ment to  the  bill,  H.R.  3666,  supra;  as 
follows; 

On  page  57,  strike  line  3  and  all  that  fol- 
lows through  page  58,  line  20,  and  Insert  the 
following: 

SEC.  211.  SECTION  8  CONTRACT  RENEWAL  AU- 
THORTIY. 

(a)  DEFiNTnONS. — For  purposes  of  this  sec- 
tion— 

(1)  the  term  "expiring  contract"  means  a 
contract  for  project-based  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937  that  expires  during  fiscal  year  1997; 

(2)  the  term  "family"  has  the  same  mean- 
ing as  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937; 

(3)  the  term  "multlfamlly  housing  project" 
means  a  property  consisting  of  more  than  4 
dwelling  units  that  is  covered  in  whole  or  In 
part  by  a  contract  for  project-based  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937; 

(4)  the  term  "owner"  has  the  same  mean- 
ing as  in  section  8(f)  of  the  United  States 
Housing  Act  of  1937; 

(5)  the  term  "project-based  assistance ' 
means  rental  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  that  Is 
attached  to  a  multlfamlly  housing  project; 

(6)  the  term  "public  agency"  means  a 
State  housing  finance  agency,  a  local  hous- 
ing agency,  or  other  agency  with  a  public 
purpose  and  status; 

(7)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development; 
and 

(8)  the  term  "tenant-based  assistance"  has 
the  same  meaning  as  in  section  8(f)  of  the 
United  States  Housing  Act  of  1937. 

(b)  SECTION  8  Contract  Rentual  author- 
mr.- 

(1)  In  general.— Notwithstanding  section 
405(a)  of  the  Balanced  Budget  Downpayment 
Act,  I.  upon  the  request  of  the  owner  of  a 
multlfamlly  housing  project  that  is  covered 
by  an  expiring  contract,  the  Secretary  shall 
use  amounts  made  available  for  the  renewal 
of  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  to  renew  the  ex- 
piring contract  as  project-based  assistance 
for  a  period  of  not  more  than  1  year,  at  rent 
levels  that  are  equal  to  those  under  the  ex- 


piring contract  as  of  the  date  on  which  the 
contract  expires,  only  if  those  rent  levels  do 
not  exceed  120  percent  of  fair  market  rent  for 
the  market  area  In  which  the  project  is  lo- 
cated. 

(2)  Exemption  for  state  and  local  hous- 
ing AGENCY  projects.— Notwithstanding 
paragraph  (l).  upon  the  expiration  of  an  ex- 
piring contract  with  rent  levels  that  exceed 
the  percentage  described  in  that  paragraph, 
if  the  Secretary  determines  that  the  primary 
financing  or  mortgage  insurance  for  the  mul- 
tlfamlly housing  project  that  is  covered  by 
that  expiring  contract  was  provided  by  a 
public  agency,  the  Secretary  shall,  upon  the 
request  of  the  public  agency,  renew  the  ex- 
piring contract — 

(A)  for  a  period  of  not  more  than  1  year; 
and 

(B)  at  rent  levels  that  are  equal  to  those 
under  the  expiring  contract  as  of  the  date  on 
which  the  contract  expires. 

(3)  tfELIGIBLE  CONTRACTS.— 

(A)  PARTICIPA'nON  IN  DEMONSTRA-nON.- For 

contracts  covering  a  multlfamlly  housing 
project  that  expire  during  fiscal  year  1997 
with  rent  levels  that  exceed  the  percentage 
described  in  paragraph  (1).  the  Secretary 
shall,  at  the  request  of  the  owner  of  the 
project.  Include  that  multlfamlly  housing 
project  in  the  demonstration  program  under 
section  212  of  this  Act.  The  Secretary  shall 
ensure,  to  the  maximum  extent  practicable, 
that  a  project  in  the  demonstration  is  main- 
tained as  affordable  for  low-income  families 
for  the  maximum  feasible  period  of  time. 

(B)  Effect  of  material  adverse  actions 
OR  OMISSIONS.— Notwithstanding  paragraph 
(1)  or  any  other  provision  of  law.  the  Sec- 
retary shall  not  renew  an  expiring  contract 
If  the  Secretary  determines  that  the  owner 
of  the  mulUfamily  housing  project  has  en- 
gaged in  material  adverse  financial  or  mana- 
gerial actions  or  omissions  with  regard  to 
the  project  (or  with  regard  to  other  similar 
projects  If  the  Secretary  determines  that 
such  actions  or  omissions  constitute  a  pat- 
tern of  mismanagement  that  would  warrant 
suspension  or  debarment  by  the  Secretary). 

(C)  Transfer  of  property. — For  prop- 
erties disqualified  from  the  demonstration 
program  because  of  actions  by  an  owner  or 
purchaser  in  accordance  with  subparagraph 
(B),  the  Secretary  shall  establish  procedures 
to  facilitate  the  voluntary  sale  or  transfer  of 
the  property,  with  a  preference  for  tenant  or- 
ganizations and  tenant-endorsed  community- 
based  nonprofit  and  public  agency  pur- 
chasers meeting  such  reasonable  qualifica- 
tions as  may  be  established  by  the  Sec- 
retary. 

(4)  TENANT  PROTECTIONS.- To  the  extent 
provided  in  advance  in  an  appropriations 
Act,  any  family  residing  in  an  assisted  unit 
in  a  multlfamlly  housing  project  that  Is  cov- 
ered by  an  expiring  contract  that  is  not  re- 
newed, shall  be  offered  tenant-based  assist- 
ance before  the  date  on  which  the  contract 
expires  or  is  not  renewed. 

SEC.  212.   FHA  MULTWAMILy  DEMONSTRATION 
AUTHORITY. 

(a)  IN  Gen-eral.— 

(1)  REPEAL.— 

(A)  Lv  GENERAL.— Section  210  of  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent  Agen- 
cies AppropriaOons  Act.  1996  (110  Stat.  1321) 
is  repealed. 

(B)  EXCEPTION.— Notwithstanding  the  re- 
peal under  subparagraph  (A),  amounts  made 
available  under  section  210(D  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent  Agen- 
cies Appropriations  Act,  1996  shall  remain 
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available  for  the  demonstxatlon  program 
under  this  section  through  the  end  of  fiscal 
year  1997. 

(2)  Savings  provisions.— Nothing  in  this 
section  shall  be  construed  to  affect  any  com- 
mitment entered  into  before  the  date  of  en- 
actment of  this  Act  under  the  demonstration 
program  under  section  210  of  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent  Agen- 
cies Appropriations  Act,  1996. 

(3)  DEFTNTTIONS.— For  purposes  of  this  sec- 
tion— 

(A)  the  term  "affordable"  means,  with  re- 
spect to  a  dwelling  unit,  a  unit  for  which  the 
rents  are  restricted  to  the  rent  levels  estab- 
lished under  a  mortgage  restructuring: 

(B)  the  term  "demonstration  program" 
means  the  program  established  under  sub- 
section (b); 

(C)  the  term  "designee"  means  a  third- 
party  public  agency  that  enters  into  an  ar- 
rangement with  the  Secretary  under  sub- 
section (b)(3): 

(D)  the  term  "expiring  contract"  means  a 
contract  for  project-based  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937  that  expires  during  fiscal  year  1997: 

(E)  the  term  "family"  has  the  same  mean- 
ing as  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937; 

(F)  the  term  "multlfamlly  housing 
project"  means  a  property  consisting  of 
more  than  4  dwelling  units  that  is  covered  in 
whole  or  In  part  by  a  contract  for  project- 
based  assistance: 

(G)  the  term  "owner"  has  the  same  mean- 
ing as  In  section  8(f)  of  the  United  States 
Housing  Act  of  1937; 

(H)  the  term  "project-based  assistance" 
means  rental  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  that  is 
attached  to  a  multlfamlly  housing  project; 

(I)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development: 
and 

(J)  the  term  "tenant-based  assistance"  has 
the  same  meaning  as  in  section  8(0  of  the 
United  States  Housing  Act  of  1937. 

(b)  DEMONSTRATION  AUTHORITY.— 

(1)  In  general.— The  Secretary  shall  ad- 
minister a  demonstration  program  with  re- 
spect to  multlfamlly  projects— 

(A)  whose  owners  agree  to  participate; 

(B)  with  rents  on  units  assisted  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  that  are.  in  the  aggregate,  in  excess  of 
120  percent  of  the  fair  market  rent  of  the 
market  area  in  which  the  project  is  located; 
and 

(C)  the  mortgages  of  which  are  insured 
under  the  National  Housing  Act. 

(2)  PURPOSE.— The  demonstration  program 
shall  be  designed  to  test  the  feasibility  and 
desirability  of— 

(A)  ensuring,  to  the  maximum  extent  prac- 
ticable, that  the  debt  service  and  operating 
expenses,  including  adequate  reserves,  at- 
tributable to  such  multlfamlly  projects  can 
be  supported  at  the  comparable  market  rent 
with  or  without  mortgage  Insurance  under 
the  National  Housing  Act  and  with  or  with- 
out additional  subsidies; 

(B)  utilizing  project-based  assistance, 
while  taking  into  account  the  capital  needs 
of  the  projects  and  the  need  for  assistance  to 
low-  and  very  low-income  families  in  such 
projects:  and 

(C)  preserving  low-income  rental  housing 
affordablllty  and  availability  whll>  reducing 
the  long-term  cost  of  project-based  assist- 
ance. 

(3)  DESIGNEES.— In  carrying  out  the  dem- 
onstration   program,     the     Secretary    may 


enter  into  arrangements  with  one  or  more 
third-party  public  entitles,  under  which  the 
Secretary  may  provide  for  the  assumption  by 
the  designee  (by  delegation,  by  contract,  or 
otherwise)  of  some  or  all  of  the  functions, 
obligations,  and  benefits  of  the  Secretary. 

(c)  GOAI-S.— 

(1)  IN  GENER7U..— The  Secretary  shall  carry 
out  the  demonstration  program  in  a  manner 
that  will  protect  the  financial  Interests  of 
the  Federal  Government  through  debt  re- 
structuring and  subsidy  reduction  and,  in 
the  least  costly  fashion,  address  the  goals 

of— 

(A)  maintaining  existing  affordable  hous- 
ing stock  in  a  decent,  safe,  and  sanitary  con- 
dition; 

(B)  minimizing  the  involuntary  displace- 
ment of  tenants: 

(C)  taking  into  account  housing  market 
conditions; 

(D)  encouraging  responsible  ownership  and 
management  of  property; 

(E)  minimizing  any  adverse  Income  tax  im- 
pact on  property  owners;  and 

(F)  minimizing  any  adverse  Impacts  on  res- 
idential neighborhoods  and  local  commu- 
nities. 

(2)  Balance  of  competing  coals.— In  de- 
termining the  manner  In  which  a  mortgage 
is  to  be  restructured  or  a  subsidy  reduced 
under  this  subsection,  the  Secretary  may 
balance  competing  goals  relating  to  Individ- 
ual projects  in  a  manner  that  will  further 
the  purposes  of  this  section. 

(d)  JOINT  Venture  arrangements.- 

(1)  IN  GENERAL. — In  Carrying  out  the  dem- 
onstration program,  the  Secretary  may 
enter  Into  joint  venture  arrangements  with 
designees,  under  which  the  Secretary  may 
provide  for  the  assumption  by  the  third  par- 
ties (by  delegation,  by  contract,  or  other- 
wise) of  some  or  all  of  the  functions,  obliga- 
tions, and  benefits  of  the  Secretary. 

(2)  PREFERENCE.— In  entering  into  any  ar- 
rangement under  this  subsection,  the  Sec- 
retary shall  give  preference  to  State  housing 
finance  agencies  and  local  housing  agencies 
to  act  as  designees  to  the  extent  such  agen- 
cies are  determined  to  be  qualified  by  the 
Secretary. 

(3)  PuBUC  AGENCIES.— Each  joint  venture 
arrangement  entered  Into  under  this  sub- 
section shall  include  a  public  agency  as  the 
primary  partner. 

(4)  DESIGNEE  PARTNERSHIPS.— For  purpOSeS 

of  any  joint  venture  arrangement  under  this 
subsection,  designees  are  encouraged  to  de- 
velop partnerships  with  each  other,  and  to 
contract  or  subcontract  with  other  entitles. 
Including- 

(A)  public  bousing  agencies: 

(B)  financial  institutions; 

(C)  mortgage  servicers; 

(D)  nonprofit  and  for-profit  housing  organi- 
zations; 

(E)  the  Federal  National  Mortgage  Asso- 
ciation; 

(F)  the  Federal  Home  Loan  Mortgage  Cor- 
poration; 

(G)  Federal  Home  Loan  Banks;  and 

(H)  other  State  or  local  mortgage  insur- 
ance companies  or  bank  lending  consortia. 

(e)  LONG-TERM  AFFORDABiLmr.— After  the 
renewal  of  a  section  8  contract  pursuant  to  a 
restructuring  under  this  section,  the  owner 
shall  accept  each  offer  to  renew  the  section 
8  contract,  for  a  period  of  20  years  from  the 
date  of  the  renewal  under  the  demonstration. 
If  the  offer  to  renew  is  on  terms  and  condi- 
tions, as  agreed  to  by  the  Secretary  or  des- 
ignee and  the  owner  under  a  restructuring. 

(f)  PROCEDURES.— 

(1)  NOTICE  OF  PARTICIPATION  IN  DEMONSTRA- 
TION.—Not  later  than  45  days  before  the  date 


of  expiration  of  an  expiring  contract  (or  such 
later  date,  as  determined  by  the  Secretary, 
for  good  cause),  the  owner  of  the  multlfamlly 
housing  project  covered  by  that  expiring 
contract  shall  notify  the  Secretary  or  des- 
ignee of  the  owner's  Intent  to  participate  in 
the  demonstration  program. 

(2)  DEMONSTRATION  CONTRACT.— Upon  re- 
ceipt of  a  notice  under  paragraph  (1),  the 
owner  and  the  Secretary  or  designee  shall 
enter  into  a  demonstration  contract,  which 
shall  provide  for  initial  section  8  project- 
based  rents  at  the  same  rent  levels  as  those 
under  the  expiring  contract  or.  If  practical, 
the  budget-based  rent  to  cover  debt  service, 
reasonable  operating  expenses  (Including 
reasonable  and  appropriate  services),  and  a 
reasonable  return  on  equity,  as  determined 
solely  by  the  Secretary.  The  demonstration 
contract  shall  be  for  the  minimum  term  nec- 
essary for  the  rents  and  mortgages  of  the 
multlfamlly  housing  project  to  be  restruc- 
tured under  the  demonstration  program. 

(g)  HUD-OWNED  AND  HUD-HELD  MORT- 
GAGES.—For  purposes  of  carrying  out  the 
demonstration  program — 

(1)  the  Secretary  may  manage  and  dispose 
of  multlfamlly  properties  owned  by  the  Sec- 
retary and  multlfamlly  mortgages  held  by 
the  Secretary,  on  such  terms  and  conditions 
as  the  Secretary  may  determine,  without  re- 
gard to  any  other  provision  of  law;  and 

(2)  as  provided  under  subsection  (b)(3).  the 
Secretary  may  delegate  to  one  or  more  des- 
ignees the  authority  to  carry  out  some  or  all 
of  the  functions  and  responsibilities  of  the 
Secretary  in  connection  with  mortgages  held 
by  the  Secretary  under  the  National  Housing 
Act. 

(h)  DEMONSTRATION  ACTIONS.— For  purposes 
of  carrying  out  the  demonstration  program, 
and  in  order  to  ensure  that  contract  rights 
are  not  abrogated,  subject  to  such  third 
party  consents  as  are  necessary  (if  any).  In- 
cluding consent  by  the  Government  National 
Mortgage  Association  if  it  owns  a  mortgage 
insured  by  the  Secretary,  consent  by  an 
issuer  under  the  mortgage-backed  securities 
program  of  the  Association,  subject  to  the 
responsibilities  of  the  issuer  to  its  security 
holders  and  the  Association  under  such  pro- 
gram, and  consent  by  parties  to  any  contrac- 
tual agreement  which  the  Secretary  proposes 
to  modify  or  discontinue,  the  Secretary  or, 
except  with  respect  to  paragraph  (2),  des- 
ignee, shall  take  not  less  than  1  of  the  ac- 
tions specified  in  paragraphs  (6),  (7).  and  (8) 
and  may  take  any  of  the  following  actions: 

(1)  REMOVAL  OF  RESTRICTIONS.— 

(A)  In  general. — Notwithstanding  any 
other  provision  of  law.  and  subject  to  the 
agreement  of  the  owner  of  the  project  and 
after  consultation  with  the  tenants  of  the 
project,  the  Secretary  or  designee  may  re- 
move, relinquish,  extinguish,  modify,  or 
agree  to  the  removal  of  any  mortgage,  regu- 
latory agreement,  project-based  assistance 
contract,  use  agreement,  or  restriction  that 
had  been  imposed  or  required  by  the  Sec- 
retary, including  restrictions  on  distribu- 
tions of  income  which  the  Secretary  or  des- 
ignee determines  would  interfere  with  the 
ability  of  the  project  to  operate  without 
above-market  rents. 

(B)  ACCUMULATED  RESIDUAL  RECEIPTS.— The 

Secretary  or  designee  may  require  an  owner 
of  a  property  assisted  under  the  section  8 
new  construction/substantial  rehabilitation 
program  under  the  United  States  Housing 
Act  of  1937  to  apply  any  accumulated  resid- 
ual receipts  toward  effecting  the  purposes  of 
this  section. 

(2)  REINSURANCE.— With  respect  to  not 
more  than  5,000  units  during  fiscal  year  1997. 


the  Secretary  may  enter  Into  contracts  to 
purchase  reinsurance,  or  enter  into  partici- 
pations or  otherwise  transfer  economic  in- 
terest in  contracts  of  Insurance  or  in  the  pre- 
miums paid,  or  due  to  be  paid,  on  such  Insur- 
ance to  the  designee,  on  such  terms  and  con- 
ditions as  the  Secretary  may  determine. 

(3)  Induce  participation  of  third  par- 
ties.—Notwithstanding  any  other  provision 
of  law.  of  amounts  made  available  under  ap- 
propriations Acts,  including  ajnounts  made 
available  under  this  section,  the  Secretary 
or  designee  may  enter  into  such  agreements, 
provide  such  concessions,  incur  such  costs, 
make  such  grants  (Including  grants  to  cover 
all  or  a  portion  of  the  rehabilitation  costs 
for  a  project)  and  other  payments,  and  pro- 
vide other  valuable  consideration,  as  may 
reasonably  be  necessary  to  Induce  participa- 
tion of  owners,  lenders,  servicers,  third  par- 
ties, and  other  entitles  in  the  demonstration 
program.  Including  the  use  of  fees  for  con- 
tract administration  under  section  8  of  the 
United  States  Housing  Act  of  1937  for  pur- 
poses of  any  contract  restructured  or  re- 
newed under  the  demonstration  program. 

(4)  Full  or  partial  payment  of  claim.- 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  may  make  a  full  ijajrment  of 
claim  or  partial  payment  of  claim  prior  to 
default. 

(5)  CREDIT  EN-HANCEMENT.— 

(A)  Ln  general.— The  Secretary  or  des- 
ignee may  provide  FHA  multlfamlly  mort- 
gage insurance,  reinsurance,  or  other  credit 
enhancement  alternatives.  Including  retain- 
ing the  existing  FHA  mortgage  insurance  on 
a  restructured  first  mortgage  at  market 
value  or  using  the  multlfamlly  risk-sharing 
mortgage  programs,  as  provided  under  sec- 
tion 542  of  the  Housing  and  Community  De- 
velopment Act  of  1992. 

(B)  EFFECT  OF  UMTTATIONS.- Any  limita- 
tions on  the  number  of  units  available  for 
mortgage  insurance  under  section  542  shall 
not  apply  to  insurance  issued  for  purposes  of 
the  demonstration  program. 

(C)  Maximum  percentage.- During  fiscal 
year  1997.  not  more  than  10  percent  of  multi- 
family  housing  projects  with  expiring  con- 
tracts may  be  restructured  without  FHA  in- 
surance, unless  otherwise  agreed  by  the 
owner  of  a  project. 

(D)  CREDIT  subsidy. — Subject  to  the  fund- 
ing restrictions  under  subsection  (1).  any 
credit  subsidy  costs  of  providing  mortgage 
Insurance  shall  be  paid  from  the  General  In- 
surance Fund  and  the  Special  Risk  Insurance 
Fund. 

(6)  MORTGAGE  RESTRUCTURING.— 

(A)  In  GENERAL.— The  Secretary  or  des- 
ignee may  restructure  mortgages  to  provide 
a  restructured  first  mortgage  to  cover  debt 
service  and  operating  expenses  at  the  market 
rent,  and  a  second  mortgage  equal  to  the  dif- 
ference between  the  restructured  first  mort- 
gage and  the  mortgage  balance  of  the  eligi- 
ble multlfamlly  housing  project  at  the  time 
of  restructuring. 

(B)  LVTEREST  RATE  ON  SECOND  MORTGAGE.- 

The  second  mortgage  shall  bear  Interest  at  a 
rate  not  to  exceed  the  applicable  Federal 
rate  for  a  term  not  to  exceed  40  years. 

(C)  TIMING  OF  PAYMENTS.— If  the  flrst  mort- 
gage remains  outstanding,  payments  of  In- 
terest and  principal  on  the  second  mortgage 
shall  be  made  from  all  excess  project  Income 
only  after  the  payment  of  all  reasonable  and 
necessary  operating  expenses  (Including  de- 
posits in  a  reserve  for  replacement),  debt 
service  on  the  first  mortgage,  and  such  other 
expenditures  as  may  be  approved  by  the  Sec- 
retary. 

(D)  ASSL-MPTION  OF  SECOND  MORTGAGE.— The 

second  mortgage  shall  be  assumable  by  any 


subsequent   purchaser    of   the    multlfamlly 
housing  project. 

(E)  Disposition  of  property.— The  balance 
of  the  principal  and  accrued  Interest  due 
under  the  second  mortgage  shall  be  fully 
payable  upon  disposition  of  the  property,  un- 
less the  mortgage  Is  assumed  under  subpara- 
graph (D). 

(F)  Second  mortgage  repayment.- The 
owner  shall  begin  repayment  of  the  second 
mortgage  upon  full  payment  of  the  first 
mortgage  In  equal  monthly  installments  In 
an  amount  equal  to  the  monthly  principal 
and  Interest  payments  formerly  paid  under 
the  first  mortgage. 

(G)  Failure  to  comply.— The  principal  and 
Interest  of  a  second  mortgage  shall  be  Imme- 
diately due  and  payable  upon  a  finding  by 
the  Secretary  that  an  owner  has  failed  to 
materially  comply  with  this  section  or  any 
applicable  requirement  of  the  United  States 
Housing  Act  of  1937  In  relation  to  the  project 
at  issue. 

(H)  Credit  subsidy.— Subject  to  the  fund- 
ing restrictions  under  subsection  (1).  any 
credit  subsidy  costs  of  providing  a  second 
mortgage  shall  be  paid  from  the  General  In- 
surance Fund  and  the  Special  Risk  Insurance 
Fund. 

(7)  Debt  forgiven'ESS.- The  Secretary  or 
designee,  for  good  cause  and  at  the  request  of 
the  owner  of  a  multlfamlly  housing  project, 
may  forgive  at  the  time  of  the  restructuring 
of  a  mortgage  any  portion  of  a  debt  on  the 
project  that  exceeds  the  market  value  of  the 
project.  In  exchange  for  debt  forgiveness 
under  this  paragraph,  the  project  shall  re- 
main affordable  to  low-income  families  for  a 
period  of  20  years,  unless  otherwise  provided 
by  the  Secretary. 

(8)  BUDGET-BASED  RENTS.- During  flscal 
year  1997.  the  Secretary  or  designee  may 
renew  an  expiring  contract,  for  a  period  of 
not  more  than  1  year,  at  a  budget-based  rent 
that  covers  debt  service,  reasonable  operat- 
ing expenses  (Including  all  reasonable  and 
appropriate  services),  and  a  reasonable  re- 
turn on  equity,  as  detennlned  solely  by  the 
Secretary,  but  that  does  not  exceed  the  rent 
levels  under  the  expiring  contract.  The  Sec- 
retary may  establish  a  preference  under  the 
demonstration  program  for  budget-based 
rents  for  unique  housing  projects,  such  as 
projects  designated  for  occupancy  by  elderly 
families  in  rural  areas. 

(1)  Community  and  tenant  input.— In  car- 
rying out  this  section,  the  Secretary  shall 
develop  procedures  to  provide  appropriate 
and  timely  notice.  Including  an  opportunity 
for  comment,  to  officials  of  the  unit  of  gen- 
eral local  government  affected,  the  commu- 
^  jilty  m  which  the  project  Is  situated,  and  the 
tenants  of  the  project. 

(j)  umttation  on  Demonstration  author- 
ity.—The  Secretary  shall  carry  out  the  dem- 
onstration program  with  respect  to  mort- 
gages not  to  exceed  50.000  units. 

(k)  Priority  for  Participation.— The  Sec- 
retary or  designee  shall  give  priority  for  par- 
ticipation In  the  demonstration  program  to 
any  owner  of  an  eligible  multlfamlly  housing 
project  with  an  expiring  contract  for  project- 
based  assistance. 

(1)  FITODING.- In  addition  to  the  $30,000,000 
made  available  under  section  210  of  the  De- 
partments of  Veterans  Affairs  and  Housing 
and  Urban  Development  and  Independent 
Agencies  Appropriations  Act,  1996  (110  Stat. 
1321),  for  the  costs  (including  any  credit  sub- 
sidy costs  associated  with  providing  direct 
loans  or  mortgage  Insurance)  of  modifying 
and  restructuring  loans  held  or  guaranteed 
by  the  Federal  Housing  Administration,  as 
authorized  under  this  section.  $10,000,000.  are 


hereby   appropriated,    to   remain   available 
until  September  30. 1998. 
(m)  Report  to  Congress.— 

(1)  IN  general.— 

(A)  Biannual  reports.— Not  less  than  bi- 
annually,  the  Secretary  shall  submit  to  the 
Congress  a  report  describing  and  assessing 
the  programs  carried  out  under  the  dem- 
onstration program. 

(B)  Final  report.— Not  later  than  6 
months  after  the  end  of  the  demonstration 
program,  the  Secretary  shall  submit  to  the 
Congress  a  final  report  on  the  demonstration 
program. 

(2)  Contents.— Each  report  submitted 
under  paragraph  (1)  shall  include — 

(A)  any  findings  and  recommendations  for 
legislative  action;  and 

(B)  a  description  of  the  status  of  each  mul- 
tlfamlly housing  project  selected  for  the 
demonstration  program. 

(3)  contents  of  final  report.— The  report 
submitted  under  paragraph  (1)(B)  may  In- 
clude— 

(A)  with  respect  to  each  multlfamlly  hous- 
ing project  participating  in  the  demonstra- 
tion program,  information  relating  to— 

(1)  the  size  of  the  project: 

(ID  the  geographic  locations  of  the  project, 
by  State  and  region; 

(ill)  the  physical  and  financial  condition  of 
the  project: 

(iv)  the  occupancy  profile  of  the  project. 
Including  the  income,  family  size.  race,  and 
ethnic  origin  of  the  tenants,  and  the  rents 
paid  by  those  tenants; 

(V)  a  description  of  actions  undertaken 
pursuant  to  this  section.  Including  a  descrip- 
tion of  the  effectiveness  of  such  actions  and 
any  Impediments  to  the  transfer  or  sale  of 
the  projects; 

(vl)  a  description  of  the  extent  to  which 
the  demonstration  program  has  displaced 
tenants  of  the  project; 

(vll)  a  description  of  the  impact  to  which 
the  demonstration  program  has  affected  the 
localities  and  communities  in  which  the 
projects  are  located;  and 

(vlll)  a  description  of  the  extent  to  which 
the  demonstration  program  has  affected  the 
owners  of  the  projects;  and 

(B)  a  description  of  any  of  the  functions 
performed  in  connection  with  this  section 
that  are  transferred  or  contracted  out  to 
public  or  private  entities  or  to  State  enti- 
ties. 


THE  DEFENSE  OF  MARRIAGE  ACT 


NICKLES  AMENDMENT  NO.  5168-5170 

(Ordered  to  lie  on  the  table.) 
Mr.  NICKLES  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3396)  to  define 
and  protect  the  institution  of  mar- 
riage; as  follows: 

amen-dment  No.  5168 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 

SEC.    .   SEIMBUBSEMENT   OF   CERTAIN   ATTOR- 
NEY FEES  AND  COSTS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  pay,  from  amounts  in  the 
Treasury  not  otherwise  appropriated,  such 
sums  as  are  necessary  to  reimburse  former 
employees  of  th^  White  House  Travel  OfQce 
whose  employment  In  that  Offlce  was  termi- 
nated on  May  19.  1993.  for  any  attorney  fees 
and  costs  they  Incurred  with  respect  to  that 
termination. 
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(b)  VERIFICATION  REQUIRED.— The  Secretary 
shall  pay  an  individual  In  full  under  sub- 
section (a)  upon  submission  by  the  Individual 
of  documentation  verifying  the  attorney  fees 
and  costs. 

(C)  NO  LKFERENCE  OF  LlABILiTY.— Liability 

of  the  United  States  shall  not  be  inferred 
from  enactment  of  or  payment  under  this 
section. 

SEC.    .  LOOTATION  ON  FILINC  OF  CLAIMS. 

The  Secretary  of  the  Treasury  shall  not 
pay  any  claim  filed  under  this  Act  that  Is 
filed  later  than  120  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.    .REDUCTION. 

The  amount  paid  pursuant  to  this  Act  to 
an  Individual  for  attorneys  fees  and  costs  de- 
scribed m  section  shall  be  reduced  by  any 
amount  received  before  the  date  of  the  en- 
actment of  this  Act,  without  obligation  for 
repayment  by  the  Individual,  for  payment  of 
such  attorney  fees  and  costs  (Including  any 
amount  received  from  the  funds  appropriated 
for  the  Individual  in  the  matter  relating  to 
the  "OfOce  of  the  General  Counsel"  under 
the  heading  "Office  of  the  Secretary"  In  title 
I  of  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1994). 
SEC.    .    PAYMENT    IN    FULL    SETTLEMENT    OF 

CLAIMS      AGAINST      THE      UNITED 

STATES. 

Payment  under  this  Act,  when  accepted  by 
an  Individual  described  In  section  .  shall  be 
In  full  satisfaction  of  all  claims  of,  or  on  be- 
half of,  the  Individual  against  the  United 
States  that  arose  out  of  the  termination  of 
the  White  House  Travel  Office  employment 
of  that  individual  on  May  19.  1993. 


claims  that  a  labor  organization's  use  of  the 
monies  specified  In  this  paragraph,  of  over 
the  procedures  for  objecting  to  such  spend- 
ing, breaches  the  duty  of  fair  representa- 
tion.". 

AMENDMENT  NO.  5170 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section; 

SEC.  .  REQUIREMENT  TO  COMPLY  WITH  S-YEAR 
TIME  LIMIT  FOR  WELFARE  ASSIST- 
ANCE. 

(a)  In  General.— Not  later  than  10  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
(in  this  Act  referred  to  as  the  "Secretary") 
shall  rescind  approval  of  the  waiver  de- 
scribed In  subsection  (b).  Upon  such  rescis- 
sion, the  Secretary  shall  Immediately  ap- 
prove such  waiver  in  accordance  with  sub- 
section (c). 

(b)  Waiver  Described.— The  waiver  de- 
scribed in  this  subsection  is  the  approval  by 
the  Secretary  on  August  19,  1996,  of  the  Dis- 
trict of  Columbia's  Welfare  Reform  Dem- 
onstration Special  Application  for  waivers, 
which  was  submitted  under  section  1115  of 
the  Social  Security  Act,  and  entitled  the 
District  of  Columbia's  Project  on  Work.  Em- 
ployment, and  Responsibility  (POWER). 

(C)  CONDmON  FOR  WAIVER  APPROVAL.— The 

Secretary  of  Health  and  Human  Services 
shall  not  approve  any  part  of  the  waiver  de- 
scribed m  subsection  (b)  that  relates  to  a 
time  limit  on  receipt  of  assistance. 


AMENDMENT  NO.  5169 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  sections: 

SEC.    .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Workers  Po- 
litical Freedom  Act  of  1996". 

SEC.    .  WORKERS' POLITICAL  RIGBTS. 

(a)  Unfair  Labor  Practices  by  E-mployees 
PROHIBITED.— Section  8(a)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  158(a))  is 
amended  by— 

(1)  striking  the  period  at  the  end  of  para- 
graph (5)  and  Inserting  in  lieu  thereof  ';  or  "; 
amd 

(2)  adding  after  paragraph  (5)  the  following 
new  paragraph: 

"(6)  to  receive  from  an  employee  dues.  Ini- 
tiation fees,  assessments,  or  other  payments 
as  a  condition  of  employment  for  use  for  po- 
litical activities  in  which  the  employer  is  en- 
gaged unless  with  the  prior  written  vol- 
untary authorization  of  the  employee." 

(b)  UNFAIR  Labor  Practices  by  Labor  Or- 
ganizations Prohibited.— Section  8(b)  of  the 
National  Labor  Relations  Act  (29  U.S.C. 
158(b))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(6): 

(2)  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  adding  after  paragraph  (7)  the  following 
new  paragraph  : 

"(8)  to  receive  from  a  member  or  nonmem- 
ber  dues,  initiation  fees,  assessments,  or 
other  payments  as  a  condition  of  member- 
ship In  the  labor  organization  or  as  a  condi- 
tion of  employment  for  use  for  political  ac- 
tivities m  which  the  labor  organization  is 
engaged  unless  with  the  prior  written  vol- 
untary authorization  of  the  member  or  non- 
member:  Provided.  That  nothing  in  this  para- 
graph shall  be  construed  to  deprive  the 
courts  of  their  concurrent  jurisdiction  over 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  5171 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  (for  himself,  Mr.  JEF- 
FORDS, and  Mr.  Lieberman)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill.  H.R.  3396.  supra:  as 
follows: 

Insert  before  section  1  the  following: 
TITLE  I— DEFENSE  OF  BIARRIAGE 

In  section  1.  strike  "This  Act"  and  Insert 
"This  title". 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE         — EMPLO'VMENT 
NONDISCRIMINA'nON 
SBC. ^01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Employ- 
ment Nondiscrimination  Act  of  1996". 
SEC. Ot  PURPOSES. 

It  is  the  purpose  of  this  title — 

(1)  to  provide  a  comprehensive  Federal  pro- 
hibition of  employment  discrimination  on 
the  basis  of  sexual  orientation: 

(2)  to  provide  meaningful  and  effective 
remedies  for  employment  discrimination  on 
the  basis  of  sexual  orientation:  and 

(3)  to  Invoke  congressional  powers,  includ- 
ing the  powers  to  enforce  the  14th  amend- 
ment to  the  Constitution  and  to  regulate 
commerce.  In  order  to  prohibit  employment 
discrimination  on  the  basis  of  sexual  ori- 
entation. 

SEC. OS.  DEFINITIONS. 

As  used  in  this  title: 

(1)  COMMISSION.— The  term  "Commission" 
means  the  Equal  Employment  Opportunity 
Commission. 

(2)  COVERED  ENTrry.— The  term  "covered 
entity"  means  an  employer,  employment 
agency,  labor  organization,  joint  labor  man- 
agement committee,  an  entity  to  which  sec- 
tion 717(a)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-16(a))  applies,  an  employing  au- 
thority to  which  section  302(a)(1)  of  the  Gov- 


ernment Employee  Rights  Act  of  1991  (2 
U.S.C.  1202(a)(1))  applies,  or  an  employing  au- 
thority to  which  section  201(a)(1)  of  the  Con- 
gressional Accountability  Act  of  1995  (2 
U.S.C.  1311(a)(1))  applies. 

(3)  EMPLOYEE.- The  term  "employee" 
means  an  employee,  as  defined  in  section 
701(f)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e(n).  an  employee  or  applicant  to 
whom  section  717(a)  of  the  Civil  Rights  Act 
of  1964  applies,  a  Presidential  appointee  or 
State  employee  to  whom  section  302(a)(1)  of 
the  Government  Employee  Rights  Act  of  1991 
applies,  and  a  covered  employee  to  whom 
section  201(a)(1)  of  the  Congressional  Ac- 
countability Act  of  1995  applies.  The  term 
"employee"  does  not  include  an  individual 
who  volunteers  to  perform  services  if  the  in- 
dividual receives  no  compensation  for  such 
services. 

(4)  EMPLOYER.— the  term  "employer" 
means  a  person  engaged  in  an  Industry  af- 
fecting commerce  (as  defined  in  section 
701(h)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e(h)))  who  has  15  or  more  employ- 
ees for  each  working  day  in  each  of  20  or 
more  calendar  weeks  in  the  current  or  pre- 
ceding calendar  year,  and  any  agent  of  such 
a  person,  but  such  term  does  not  Include  a 
bona  fide  private  membership  club  (other 
than  a  labor  organization)  that  is  exempt 
from  taxation  under  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1986. 

(5)  EMPLOYMENT  AGENCY.— The  term  "em- 
ployment agency"  has  the  meaning  given 
such  term  in  section  701(c)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e(c)). 

(6)  EMPLOYMENT  OR  EMPLOYMENT  OPPORTU- 
NITIES.— Except     as     provided     in     section 

09(a)(1).  the  term  •emplojrment  or  em- 
ployment opportunities"  Includes  Job  appli- 
cation procedures,  hiring,  advancement,  dis- 
charge, compensation,  job  training,  or  any 
other  term,  condition,  or  privilege  of  em- 
ployment. 

(7)  Individual.— The  term  "Individual"  in- 
cludes an  employee. 

(8)  Labor  organization.— The  term  "labor 
organization"  has  the  meaning  given  such 
term  in  section  701(d)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e(d)). 

(9)  PERSON.— The  term  "person"  has  the 
meaning  given  such  term  in  section  701(a)  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e(a)). 

(10)  RELIGIOUS  ORGANIZATION.— The  term 
"religious  organization"  means — 

(A)  a  religious  corporation,  association,  or 
society;  or 

(B)  a  college,  school,  university,  or  other 
educational  institution,  not  otherwise  a  reli- 
gious organization,  if— 

(I)  It  is  in  whole  or  substantial  part  con- 
trolled, managed,  owned,  or  supported  by  a 
religious  corporation,  association,  or  soci- 
ety: or 

(11)  Its  curriculum  is  directed  toward  the 
propagation  of  a  particular  religion. 

(II)  Sexual  orientation.— The  term  "sex- 
ual orientation  "  means  homosexuality,  bl- 
sexuality.  or  heterosexuality.  whether  such 
orientation  is  real  or  perceived. 

(12)   State.— The   term    "State "    has   the 
meaning  given  such  term  In  section  701(1)  of 
the    Civil    Rights    Act    of    1964    (42    U.S.C. 
2000e(l)). 
SEC. 04.  DISCRIMINATION  PROHIBmD. 

A  covered  entity  shall  not.  with  respect  to 
the  employment  or  employment  opportuni- 
ties of  an  individual- 

(1)  subject  the  individual  to  a  different 
standard  or  different  treatment  on  the  basis 
of  sexual  orientation; 

(2)  discriminate  against  the  Individual 
based  on  the  sexual  orientation  of  a  person 


with  whom  the  individual  is  believed  to  asso- 
ciate or  to  have  associated:  or 

(3)  otherwise  discriminate  against  the  indi- 
vidual on  the  basis  of  sexual  orientation. 

SEC. 05.  BENEFITS. 

This  title  does  not  apply  to  the  provision 
of  employee  benefits  to  an  individual  for  the 
benefit  of  such  individual's  partner. 

SEC. 08.  NO  DISPARATE  IMPACT. 

The  fact  that  an  employment  practice  has 
a  disparate  impact,  as  the  term  "disparate 
impact"  is  used  in  section  703(k)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2(k)).  on 
the  basis  of  sexual  orientation  does  not  es- 
tablish a  prima  facie  violation  of  this  title. 

SEC. ^07.  QUOTAS  AND  PREFERENTIAL  TREAT- 
MENT PROHnSTTED. 

(a)  QUOTAS.— A  covered  entity  shall  not 
adopt  or  implement  a  quota  on  the  basis  of 
sexual  orientation. 

(b)  Preferential  Treatment.— a  covered 
entity  shall  not  give  preferential  treatment 
to  an  individual  on  the  basis  of  sexual  ori- 
entation. 

SEC. 08.  REUGIOUS  EXEMPTION. 

(a)  IN  GENERAL. — Except  as  provided  in 
subsection  (b).  this  title  shall  not  apply  to  a 
religious  organization.       

(b)  for-Proftt  AUTivii'its. — ^Thls  title 
shall  apply  with  respect  to  employment  and 
employment  opportunities  that  relate  to  any 
employment  position  that  pertains  solely  to 
a  religious  organization's  for-profit  activi- 
ties subject  to  taxation  under  section  511(a) 
of  the  Internal  Revenue  Code  of  1966. 

SEC.  0».  NONAPPUCAnON  TO  BIEMBEBS  OF 

THE    ARMED    FORCES;    VETERANS' 
PREFERENCES. 

(a)  ARMED  FORCES.— 

(1)  EMPLOYMENT  OR  EMPLOYMENT  OPPORTU- 
NITIES.— For  purposes  of  this  title,  the  term 
"employment  or  employment  opportunities" 
does  not  apply  to  the  relationship  between 
the  United  States  and  members  of  the  Armed 
Forces. 

(2)  ARMED  FORCES.— As  used  in  paragraph 
(1).  the  term  "Armed  Forces"  means  the 
Army.  Navy,  Air  Force,  Marine  Corps,  and 
Coast  Guard. 

(b)  VETERANS'     PREFERENCES.— This     title 

does  not  repeal  or  modify  any  Federal.  State, 
territorial,  or  local  law  creating  a  special 
right  or  preference  for  a  veteran. 

SEC 10.  CONSTRUCTKM*. 

Nothing  in  this  title  shall  be  construed  to 
prohibit  a  covered  entity  from  enforcing 
rules  regarding  nonprlvate  sexual  conduct,  if 
such  rules  of  conduct  are  designed  for,  and 
uniformly  applied  to.  all  individuals  regard- 
less of  sexual  orientation. 

SEC. 11.  ENFORCEMENT. 

(a)  ENFORCEMENT  POWERS.— With  respect  to 
the  administration  and  enforcement  of  this 
title  in  the  case  of  a  claim  alleged  by  an  in- 
dividual for  a  violation  of  this  title — 

(1)  the  Commission  shall  have  the  same 
powers  as  the  Commission  has  to  administer 
and  enforce — 

(A)  title  Vn  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq.):  or 

(B)  sections  302.  303.  and  304  of  the  Govern- 
ment Employee  Rights  Act  of  1991  (2  U.S.C. 
1202. 1203.  and  1204); 

m  the  case  of  a  claim  alleged  by  such  indi- 
vidual for  a  violation  of  such  title  or  of  sec- 
tion 302(a)(1)  of  such  Act  (2  U.S.C.  1202(a)(1)). 
respectively: 

(2)  the  Librsurlan  of  Congress  shall  have  the 
same  powers  as  the  Librarian  of  Congress 
has  to  administer  and  enforce  title  vn  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e  et 
seq.)  in  the  case  of  a  claim  alleged  by  such 
individual  for  a  violation  of  such  title: 


(3)  the  Board  (as  defined  in  section  101  of 
the  Congressional  Accountability  Act  of  1995 
(2  U.S.C.  1301)  shall  have  the  same  powers  as 
the  Board  has  to  administer  and  enforce  the 
Congressional  Accountability  Act  of  1995  in 
the  case  of  a  claim  alleged  by  such  individ- 
ual for  a  violation  of  section  201(aKl)  of  such 
Act  (2  U.S.C.  1311(a)(1)): 

(4)  the  Attorney  General  shall  have  the 
same  powers  as  the  Attorney  General  has  to 
administer  and  enforce — 

(A)  title  vn  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq.):  or 

(B)  secUons  302.  303,  and  304  of  the  Govern- 
ment Employee  Rights  Act  of  1991  (2  U.S.C. 
1202. 1203,  and  1204); 

In  the  case  of  a  claim  alleged  by  such  Indi- 
vidual for  a  violation  of  such  title  or  of  sec- 
tion 302(a)(1)  of  such  Act,  respectively:  and 

(5)  a  court  of  the  United  States  shall  have 
the  same  Jurisdiction  and  powers  as  such 
court  has  to  enforce — 

(A)  title  "Vrn  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq.)  In  the  case  of  a  claim 
alleged  by  such  Individual  for  a  violation  of 
such  title: 

(B)  sections  302,  303,  and  304  of  the  Govern- 
ment Employee  Rights  Act  of  1991  (2  U.S.C. 
1202.  1203,  and  1204)  in  the  case  of  a  claim  al- 
leged by  such  Individual  for  a  violation  of 
section  302(a)(1)  of  such  Act;  and 

(C)  the  Congressional  Accountability  Act 
of  1995  (2  U.S.C.  1301  et  seq.)  in  the  case  of  a 
claim  alleged  by  such  individual  for  a  viola- 
tion of  section  201(a)(1)  of  such  Act. 

(b)  PROCEDURES  AND  REMEDIES.— The  proce- 
dures and  remedies  applicable  to  a  claim  al- 
leged by  an  individual  for  a  violation  of  this 
title  are— 

(1)  the  procedures  and  remedies  applicable 
for  a  violation  of  title  'Vn  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e  et  seq.)  In  the  case 
of  a  claim  alleged  by  such  individual  for  a 
violation  of  such  title; 

(2)  the  procedures  and  remedies  applicable 
for  a  violation  of  section  302(a)(1)  of  the  Gov- 
ernment Employee  Rights  Act  of  1991  (2 
U.S.C.  1202(a)(1))  in  the  case  of  a  claim  al- 
leged by  such  individual  for  a  violation  of 
such  section;  and 

(3)  the  procedures  and  remedies  applicable 
for  a  violation  of  section  201(a)(1)  of  the  Con- 
gressional Accountability  Act  of  1995  (2 
U.S.C.  1311(a)(1))  in  the  case  of  a  claim  al- 
leged by  such  individual  for  a  violation  of 
such  section.  ^,  ^ 

(C)    OTHER    APPLICABLE    PROVISIONS.— With 

respect  to  claims  alleged  by  a  covered  em- 
ployee (as  deflned  in  section  101  of  the  Con- 
gressional Accountability  Act  of  1995  (2 
U.S.C.  1301))  for  a  violation  of  this  title,  title 
m  of  the  Congressional  Accountability  Act 
of  1995  (2  U.S.C.  1381  et  seq.)  shall  apply  in 
the  same  manner  as  such  title  applies  with 
respect  to  a  claim  alleged  by  such  a  covered 
employee  for  a  violation  of  section  201(a)(1) 
of  such  Act.  

SEC 12.  FEDERAL  AND  STATE  IMMUNlTr. 

(a)  State  Immuntty.— A  State  shall  not  be 
Immune  under  the  eleventh  amendment  to 
the  Constitution  of  the  United  States  from 
an  action  in  a  Federal  court  of  competent  ju- 
risdiction for  a  violation  of  this  title.  In  an 
action  against  a  State  for  a  violation  of  this 
title,  remedies  (Including  remedies  at  law 
and  in  equity)  are  available  for  the  violation 
to  the  same  extent  as  such  remedies  are 
available  in  an  action  against  any  public  or 
private  entity  other  than  a  State. 

(b)  LiABiLnr  OF  the  Untted  States.— The 
United  States  shall  be  liable  for  all  remedies 
(excluding  punitive  damages)  under  this  title 
to  the  same  extent  as  a  private  person  and 
shall  be  liable  to  the  same  extent  as  a  non- 


public party  for  Interest  to  compensate  for 

delay  In  payment. 

SEC. IS.  ATTORNEYS'  FEES. 

In  any  action  or  adniinlstratlve  proceeding 
commenced  pursuant  to  this  title,  an  entity 
described  In  section  11(a),  in  its  discre- 
tion, may  allow  the  prevailing  party,  other 
than  the  United  States,  a  reasonable  attor- 
ney's fee,  including  expert  fees  and  other 
litigation  expenses,  and  costs.  The  United 
States  shall  be  liable  for  the  fees,  expenses 
and  costs  described  In  the  preceding  sentence 
to  the  same  extent  as  a  private  person. 

SEC.  14.  RETALIATIW;  and  COERCION  PRO- 
HIBITED. 

(a)  RETALIATION.— A  covered  entity  shall 
not  discriminate  against  an  individual  be- 
cause such  Individual  opposed  any  act  or 
practice  prohibited  by  this  title  or  because 
such  individual  made  a  charge,  assisted,  tes- 
tified, or  participated  In  any  manner  In  an 
investigation,  proceeding,  or  hearing  under 
this  title. 

(b)  COERaON.— A  person  shall  not  coerce. 
Intimidate,  threaten,  or  interfere  with  any 
individual  in  the  exercise  or  enjoyment  of.  or 
on  account  of  such  indlvidvial's  having  exer- 
cised, enjoyed,  assisted,  or  encouraged  the 
exercise  or  enjoyment  of,  any  right  granted 
or  protected  by  this  title. 

SEC. 15.  POSTING  NOTICES. 

A  covered  entity  shall  post  notices  for  em- 
ployees, applicants  for  employment,  and 
members  describing  the  applicable  provi- 
sions of  this  title  in  the  manner  prescribed 
by.  and  subject  to  the  jjenalty  provided 
under,  section  711  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-10). 
SEC. 16.  REGULATIONS. 

(a)  In  General. — ^Except  as  provided  in 
subsections  (b)  and  (c).  the  Commission  shall 
have  authority  to  issue  regulations  to  carry 
out  this  title. 

(b)  LIBRARIAN  OF  CXJNGRESS.— The  Librarian 
of  Congress  shall  have  authority  to  issue  reg- 
ulations to  carry  out  this  title  with  respect 
to  employees  of  the  Library  of  Congress. 

(c)  BOARD.— The  Board  referred  to  in  sec- 
tion   11(a)(3)  shall  have  authority  to  Issue 

reg\ilations  to  carry  out  this  title,  in  accord- 
ance with  section  304  of  the  Congressional 
Accountability  Act  of  1995  (2  U.S.C.  1384). 
with  resi)ect  to  covered  employees  to  which 
section  201(aKl)  of  such  Act  applies  (2  U.S.C. 
1311(a)(1)).  

SEC. 17.  RELATIONSHIP  TO  OTHER  LAWS. 

This  title  shall  not  invalidate  or  limit  the 
rights,  remedies,  or  procedures  available  to 
an  individual  claiming  discrimination  pro- 
hibited under  any  other  Federal  law  or  any 
law  of  a  State  or  political  subdivision  of  a 
State. 

SEC. la  SEVERABILITY. 

If  any  provision  of  this  title,  or  the  appli- 
cation of  such  provision  to  any  person  or  cir- 
cumstance. Is  held  to  be  invalid,  the  remain- 
der of  this  title  and  the  application  of  such 
provision  to  other  persons  or  circumstances 
shall  not  be  affected  by  such  invalidity. 

SEC. 19.  EFFECTIVE  DATE. 

This  title  shall  take  effect  60  days  after  the 
date  of  enactment  of  this  title  and  shall  not 
apply  to  conduct  occurring  before  such  effec- 
tive date. 


FEINSTEIN  (AND  WYDEN) 
AMENDMENT  NO.  5172 

(Ordered  to  lie  on  the  table.) 
Mrs.  FErxSTEIN  (for  herself  and  Mr. 
WYDEN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill.  H.R.  3396,  supra:  as  follows: 
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At  the  appropriate  place  In  the  bill.  Insert 
the  following:  

SEC.    .  FEDERALLY  PROTECTED  ACTIVITIES. 

Section  245(b)  of  title  18.  United  States 
Code.  Is  amended— 

(1)  In  paragraph  (2)  In  the  matter  before 
subparagraph  (A),  by  Inserting  ".  sexual  ori- 
entation." after  "religion";  and 

(2)  m  paragraph  (4)(A).  by  Inserting  ".  sex- 
ual orientation."  after  "religion". 


qulshed  by  or  seized  firom  persons  described 
In  subsection  (d)(9)  or  (g)(9)  of  section  922.". 


LAUTENBERG  AMENDMENT  NO. 
5173 

(Ordered  to  lie  on  the  table.) 
Mr.     LAUTENBERG    submitted    an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  H.R.  3396.  supra:  as  fol- 
lows: 

At  the  appropriate  place  .  Insert 

the  following:  

SEC.    .  GUN  BAN  FOR  INDIVIDUALS  COMMrmNG 
IXMfESnC  VIOLENCE. 

(a)  DEFDcmo.NS.— Section  921(a)  of  title  18. 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(33)  The  term  'crime  involving  domestic 
violence'  means  a  felony  or  misdemeanor 
crime  of  violence,  regardless  of  length,  term, 
or  manner  of  punishment,  committed  by  a 
current  or  former  spouse,  parent,  or  guard- 
Ian  of  the  victim,  by  a  person  with  whom  the 
victim  shares  a  child  in  common,  by  a  person 
who  is  cohabiting  with  or  has  cohabited  with 
the  victim  as  a  spouse,  parent,  or  guardian, 
or  by  a  person  similarly  situated  to  a  spouse, 
parent,  or  guardian  of  the  victim  under  the 
domestic  or  Camily  violence  laws  of  the  Juris- 
diction In  which  such  felony  or  misdemeanor 
was  committed.". 

(b)  Unlawful  acts.— Section  922  of  title 
18.  United  States  Code,  Is  amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ":  or";  and 

(C)  by  Inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  in  any  court  of  any 
crime  involving  domestic  violence.  If  the  in- 
dividual has  been  represented  by  counsel  or 
knowingly  and  intelligently  waived  the  right 
to  counsel."; 

(2)  m  subsection  (g>— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7); 

(B)  in  paragraph  (8),  by  striking  the 
comma  and  inserting  ";  or";  and 

(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  in  any  court  of  any 
crime  Involving  domestic  violence,  if  the  In- 
dividual >"■»  been  represented  by  counsel  or 
knowingly  and  intelligently  waived  the  right 
to  counsel,";  and 

(3)  In  subsection  (s)(3)(B)(l).  by  Inserting 
before  the  semicolon  the  following:  "and  has 
not  been  convicted  in  any  court  of  any  crime 
Involving  domestic  violence.  If  the  Individual 
has  been  represented  by  counsel  or  know- 
ingly and  Intelligently  waived  the  right  to 
counsel". 

(c)  Rules  and  Regulations.— Section 
926(a)  of  title  18,  United  States  Code.  Is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and":  and 

(3)  by  Inserting  aftc-  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  regulations  providing  for  the  effective 
receipt  and  secure  storage  of  firearms  relln- 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  5174 

(Ordered  to  lie  on  the  table.) 

Mr.  BRADLEY  (for  himself.  Mrs. 
Kassebaum,  and  Mr.  Frist)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill,  H.R.  3396,  supra:  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing:   

TITLE        —NEWBORNS'  AND  MOTHERS' 
HEALTH  PROTECTION  ACT  OF  1996 
SEC. 1.  SHORT  TITUE. 

This  title  may  be  cited  as  the  "Newborns' 
and  Mothers"  Health  Protection  Act  of  1996'. 

SEC. 2.  FINDINGS. 

Congress  finds  that— 

(1)  the  length  of  post-delivery  inpatient 
care  should  be  based  on  the  unique  charac- 
teristics of  each  mother  and  her  newborn 
child,  taking  into  consideration  the  health  of 
the  mother,  the  health  and  stability  of  the 
newborn,  the  ability  and  confidence  of  the 
mother  and  father  to  care  for  the  newborn, 
the  adequacy  of  support  systems  at  home, 
and  the  access  of  the  mother  and  newborn  to 
appropriate  follow-up  health  care;  and 

(2)  the  timing  of  the  discharge  of  a  mother 
and  her  newborn  child  from  the  hospital 
should  be  made  by  the  attending  provider  in 
consulutlon  with  the  mother. 

SEC. 3.  REQUIRED  COVERAGE  FOR  MINIMUM 

HOSPITAL  STAY  FOLLOWING  BQtTa 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  a  health  plan  or  an  employee 
health  benefit  plan  that  provides  maternity 
benefits.  Including  benefits  for  childbirth, 
shall  ensure  that  coverage  Is  provided  with 
respect  to  a  mother  who  is  a  participant, 
beneficiary,  or  policyholder  under  such  plan 
and  her  newborn  child  for  a  minimum  of  48 
hours  of  inpatient  length  of  stay  following  a 
normal  vaginal  delivery,  and  a  minimum  of 
96  hours  of  Inpatient  length  of  stay  following 
a  caesarean  section,  without  requiring  the 
attending  provider  to  obtain  authorization 
from  the  health  plan  or  employee  health  ben- 
efit plan. 

(b)  ExcEPnoN.— Notwithstanding  sub- 
section (a),  a  health  plan  or  an  employee 
health  benefit  plan  shall  not  be  required  to 
provide  coverage  for  post-delivery  inpatient 
length  of  stay  for  a  mother  who  is  a  partici- 
pant, beneflclary,  or  policyholder  under  such 
plan  and  her  newborn  child  for  the  period  re- 
ferred to  in  subsection  (a)  if- 

(Da  decision  to  discharge  the  mother  and 
her  newborn  child  prior  to  the  expiration  of 
such  period  Is  made  by  the  attending  pro- 
vider in  consultation  with  the  mother;  and 

(2)  the  health  plan  or  employee  health  ben- 
efit plan  provides  coverage  for  post-delivery 
follow-up  care  as  described  In  section 4. 

SEC. 4.  POST-DEUVERY  tOLLOW-VP  CARE. 

(a)  In  GENERAL.— 

(1)  GENERAL  RULE.— In  the  case  of  a  deci- 
sion to  discharge  a  mother  and  her  newborn 
child  from  the  inpatient  setting  prior  to  the 
expiration  of  48  hours  following  a  normal 
vaginal  delivery  or  96  hours  following  a  cae- 
sarean section,  the  health  plan  or  employee 
health  benefit  plan  shall  provide  coverage 
for  timely  post-delivery  care.  Such  health 
care  shall  be  provided  to  ja  mother  and  her 
newborn  child  by  a.  registered  nurse,  physi- 
cian, nurse  practitioner,  nurse  midwife  or 
physician  assistant  experienced  in  maternal 
and  child  health  in— 


(A)  the  home,  a  provider's  office,  a  hos- 
pital, a  birthing  center,  an  intermediate  care 
facility,  a  federally  qualified  health  center,  a 
federally  qualified  rural  health  clinic,  or  a 
State  health  department  maternity  clinic;  or 

(B)  another  setting  determined  appropriate 
under  regulations  promulgated  by  the  Sec- 
retary, In  consultation  with  the  Secretary  of 
Health  and  Human  Services; 

except  that  such  coverage  shall  ensure  that 
the  mother  has  the  option  to  be  provided 
with  such  care  in  the  home.  The  attending 
provider  in  consultation  with  the  mother 
shall  decide  the  most  appropriate  location 
for  follow-up  care. 

(2)  Considerations  by  secret.ary.— In  pro- 
mulgating regulations  under  paragraph 
(1)(B).  the  Secretary  shall  consider  telemedi- 
clne  and  other  innovative  means  to  provide 
follow-up  care  and  shall  consider  care  in 
both  urban  and  rural  settings. 

(b)  Timely  Care.— As  used  in  subsection 
(a),  the  term  "timely  post-delivery  care" 
means  health  care  that  Is  provided— 

(1)  following  the  discharge  of  a  mother  and 
her  newborn  child  from  the  inpatient  set- 
ting; and 

(2)  in  a  manner  that  meets  the  health  care 
needs  of  the  mother  and  her  newborn  child, 
that  provides  for  the  appropriate  monitoring 
of  the  conditions  of  the  mother  and  child, 
and  that  occurs  not  later  than  the  72-hour 
period  immediately  following  discharge. 

(c)  Consistency  With  State  law.— The 
Secretary  shall,  with  respect  to  regulations 
promulgated  under  subsection  (a)  concerning 
appropriate  post-delivery  care  settings,  en- 
sure that,  to  the  extent  practicable,  such 
regulations  are  consistent  with  State  licens- 
ing and  practice  laws. 

SEC. i.  PROHmmONS. 

In  implementing  the  requirements  of  this 
title,  a  health  plan  or  an  employee  health 
benefit  plan  may  not— 

(1)  deny  enrollment,  renewal,  or  continued 
coverage  to  a  mother  and  her  newborn  child 
who  are  participants,  beneficiaries  or  policy- 
holders based  on  compliance  with  this  title; 

(2)  provide  monetary  payments  or  rebates 
to  mothers  to  encourage  such  mothers  to  re- 
quest less  than  the  minimum  coverage  re- 
quired under  this  title; 

(3)  penalize  or  otherwise  reduce  or  limit 
the  reimbursement  of  an  attending  provider 
because  such  provider  provided  treatment  in 
accordance  with  this  title;  or 

(4)  provide  incentives  (monetary  or  other- 
wise) to  an  attending  provider  to  Induce  such 
provider  to  provide  treatment  to  an  individ- 
ual policyholder,  participant,  or  beneflclary 
in  a  manner  inconsistent  with  this  title. 

SEC. C.  NOTICE. 

(a)  Employee  Health  Benefpt  Plan.— An 
employee  health  benefit  plan  shall  provide 
conspicuous  notice  to  each  participant  re- 
garding coverage  required  under  this  Act  not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  title,  and  as  part  of  its  sum- 
mary plan  description. 

(b)  Health  Plan.— A  health  plan  shall  pro- 
vide notice  to  each  policyholder  regarding 
coverage  required  under  this  title.  Such  no- 
tice shall  be  in  writing,  prominently  posi- 
tioned, and  be  transmitted — 

(1)  in  a  mailing  made  within  120  days  of  the 
date  of  enactment  of  this  title  by  such  plan 
to  the  policyholder;  and 

(2)  as  part  of  the  annual  informational 
packet  sent  to  the  policyholder. 

SEC-« i.7.  APPUCABnjTY. 

(a.)  CONSTRUCTION.— 

(1)  In  general. — A  requirement  or  stand- 
ard Imposed  under  this  title  on  a  health  plan 


shall  be  deemed  to  be  a  requirement  or 
standard  imposed  on  the  health  plan  issuer. 
Such  requirements  or  standards  shall  be  en- 
forced by  the  State  Insurance  commissioner 
for  the  State  involved  or  the  official  or  offi- 
cials designated  by  the  State  to  enforce  the 
requirements  of  this  title.  In  the  case  of  a 
health  plan  offered  by  a  health  plan  Issuer  in 
connection  with  an  employee  health  benefit 
plan,  the  requirements  or  standards  Imposed 
under  this  title  shall  be  enforced  with  re- 
spect to  the  health  plan  Issuer  by  the  State 
Insurance  commissioner  for  the  State  in- 
volved or  the  official  or  officials  designated 
by  the  State  to  enforce  the  requirements  of 
this  title. 

(2)  LnarrA'noN .—Except  as  provided  In  sec- 
tion   ^8(c),  the  Secretary  shall  not  enforce 

the  requirements  or  standards  of  this  title  as 
they  relate  to  health  plan  Issuers  or  health 
plans.  In  no  case  shall  a  State  enforce  the  re- 
quirements or  standards  of  this  title  as  they 
relate  to  employee  health  benefit  plans. 

(b)  RULE  OF  Construction.— Nothing  In 
this  title  shall  be  construed  to  affect  or  mod- 
ify the  provisions  of  section  514  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1144). 

(C)    RULE    OF     CONSTRUCTION.— Nothing    In 

this  title  shall  be  construed  to  require  that 
a  mother  who  is  a  participant,  beneficiary, 
or  policyholder  covered  under  this  title— 

(1)  give  birth  in  a  hospital;  or 

(2)  stay  in  the  hospital  for  a  fixed  period  of 
time  following  the  birth  of  her  child. 
SEC. a  ENFORCEMENT. 

(a)  HEALTH  PLAN  ISSUERS.— Each  State 
shall  require  that  each  health  plan  Issued, 
sold,  renewed,  offered  for  sale  or  operated  in 
such  State  by  a  health  plan  issuer  meet  the 
standards  established  iinder  this  title.  A 
State  shall  submit  such  information  as  re- 
quired by  the  Secretary  demonstrating  effec- 
tive Implementation  of  the  requirements  of 
this  title.  ^ 

(b)  EMPLOYEE    HEALTH    BENEFTr    PLANS.— 

With  respect  to  employee  health  benefit 
plans,  the  standards  established  under  this 
title  shall  be  enforced  in  the  same  manner  as 
provided  for  under  sections  502,  504,  506,  and 
510  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1132.  1134,  1136, 
and  1140).  The  civil  penalties  contained  in 
paragraphs  (1)  and  (2)  of  section  502(c)  of 
such  Act  (29  U.S.C.  1132(c)(1)  and  (2))  shall 
apply  to  any  Information  required  by  the 
Secretary  to  be  disclosed  and  reported  under 
this  section. 

(c)  FAILURE  TO  ENFORCE.— In  the  case  of 
the  failure  of  a  State  to  substantially  en- 
force the  standards  and  requirements  set 
forth  in  this  title  with  respect  to  health 
plans,  the  Secretary,  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
shall  enforce  the  standards  of  this  title  in 
such  State.  In  the  case  of  a  State  that  fails 
to  substantially  enforce  the  standards  set 
forth  in  this  title,  each  health  plan  issuer  op- 
erating in  such  State  shall  be  subject  to  civil 
enforcement  as  provided  for  under  sections 
502,  504.  506,  and  510  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1132,  1134,  1136,  and  1140).  The  civil  penalties 
contained  in  paragraphs  (1)  and  (2)  of  section 
502(c)  of  such  Act  (29  U.S.C.  1132(c)(1)  and  (2)) 
shall  apply  to  any  information  required  by 
the  Secretary  to  be  disclosed  and  reported 
under  this  section. 

(d)  REGULATIONS.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  may  promulgate  such  regu- 
lations as  may  be  necessary  or  appropriate 
to  carry  out  this  title. 

SEC 9.  DEFINITIONS. 

As  used  in  this  title: 


"at- 


(1)  ATTENDING  PROVIDER.— The  term 
tending  provider"  shall  include— 

(A)  the  obstetrician-gynecologists,  pedia- 
tricians, family  physicians,  and  other  physi- 
cians primarily  responsible  for  the  care  of  a 
mother  and  newborn;  and 

(B)  the  nurse  midwives  and  nurse  practi- 
tioners primarily  responsible  for  the  care  of 
a  mother  and  her  newborn  child  in  accord- 
ance with  State  licensure  and  certification 
laws. 

(2)  BENEFICIARY.— The  term  "beneficiary" 
has  the  meaning  given  such  term  under  sec- 
tion 3(8)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(8)). 

(3)  Employee  health  BENEFrr  plan.— 

(A)  In  gen^eral.- The  term  "employee 
health  benefit  plan"  means  any  employee 
welfare  benefit  plan,  governmental  plan,  or 
church  plan  (as  defined  under  paragraphs  (1), 
(32),  and  (33)  of  section  3  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002  (1).  (32).  and  (33)))  that  provides  or 
pays  for  health  benefits  (such  as  provider 
and  hospital  benefits)  for  participants  and 
beneficiaries  whether— 

(I)  directly; 

(II)  through  a  health  plan  offered  by  a 
health  plan  issuer  as  defined  in  paragraph 
(4);  or 

(III)  otherwise. 

(B)  Rule  of  construction.— An  employee 
health  benefit  plan  shall  not  be  construed  to 
be  a  health  plan  or  a  health  plan  Issuer. 

(C)  arrangements  not  iNCunJED.— Such 
term  does  not  Include  the  following,  or  any 
combination  thereof: 

(I)  Coverage  only  for  accident,  or  disability 
income  insurance,  or  any  combination  there- 
of. 

(II)  Medicare  supplemental  health  insur- 
ance (as  defined  under  section  1882(g)(1)  of 
the  Social  Security  Act). 

(ill)  Coverage  Issued  as  a  supplement  to  li- 
ability insurance. 

(Iv)  Liability  Insurance,  Including  general 
liability  insurance  and  automobile  liability 
insurance. 

(V)  Workers  compensation  or  similar  insur- 

&QC6. 

(vl)  Automobile  medical  payment  insur- 
ance. 

(vli)  Coverage  for  a  specified  disease  or  ill- 
ness. 

(vlll)  Hospital  or  fixed  Indemnity  insur- 
ance. 

(Ix)  Short-term  limited  duration  Insur- 
ance. 

(X)  Credit-only,  dental-only,  or  vision-only 
insurance. 

(xl)  A  health  Insurance  policy  providing 
benefits  only  for  long-term  care,  nursing 
home  care,  home  health  care,  community- 
based  care,  or  any  combination  thereof. 

(4)  Group  purchaser.— The  term  "group 
purchaser"  means  any  person  (as  defined 
under  paragraph  (9)  of  section  3  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(9))  or  entity  that  pur- 
chases or  pays  for  health  benefits  (such  as 
provider  or  hospital  benefits)  on  behalf  of 
participants  or  beneficiaries  In  connection 
with  an  employee  health  benefit  plan. 

(5)  health  plan.— 

(A)  IN  general.— The  term  "health  plan" 
means  any  group  health  plan  or  individual 
health  plan. 

(B)  Group  health  plan.— The  term  "group 
health  plan"  means  any  contract,  policy, 
certificate  or  other  arrangement  offered  by  a 
health  plan  issuer  to  a  group  purchaser  that 
provides  or  pays  for  health  benefits  (such  as 
provider  and  hospital  benefits)  in  connection 
with  an  employee  health  benefit  plan. 


(C)  INDIVIDUAL  health  PLAN.— The  term 
"individual  health  plan"  means  any  con- 
tract, policy,  certificate  or  other  arrange- 
ment offered  to  individuals  by  a  health  plan 
Issuer  that  provides  or  pays  for  health  bene- 
fits (such  as  provider  and  hospital  benefits) 
and  that  is  not  a  group  health  plan. 

(D)  ARRANGEMENTS  NOT  INCLUDED.— Such 
term  does  not  include  the  following,  or  any 
combination  thereof: 

(I)  Coverage  only  for  accident,  or  disability 
income  Insurance,  or  any  combination  there- 
of. 

(II)  Medicare  supplemental  health  insur- 
ance (as  defined  under  section  1882(gXl)  of 
the  Social  Security  Act). 

(ill)  Coverage  Issued  as  a  supplement  to  li- 
ability insurance. 

(iv)  Liability  insurance,  including  general 
liability  Insurance  and  automobile  liability 
insurance. 

(V)  Workers  compensation  or  similar  insur- 
ance. 

(vl)  Automobile  medical  payment  insur- 
ance. 

(vll)  Coverage  for  a  specified  disease  or  ill- 
ness. 

(vlll)  Hospital  or  fixed  indenmlty  insur- 
ance. 

(Ix)  Short-tenn  limited  duration  insur- 
ance. 

(X)  Credit-only,  dental-only,  or  vision-only 
insurance. 

(xl)  A  health  Insurance  policy  providing 
benefits  only  for  long-term  care,  nursing 
home  care,  home  health  care,  community- 
based  care,  or  any  combination  thereof. 

(E)   CERTAIN   PLANS   INCLLT)ED.— SuCh  tcrm 

includes  any  plan  or  arrangement  not  de- 
scribed in  any  clause  of  subparagraph  (D) 
which  provides  for  benefit  pasrments,  on  a 
periodic  basis,  for— 

(I)  a  specified  disease  or  illness,  or 

(II)  a  period  of  hospitalization, 
without  regard  to  the  costs  Incurred  or  serv- 
ices rendered  during  the  period  to  which  the 
payments  relate. 

(6)  HEALTH  PLAN  ISSUER.— "Hie  term 
"health  plan  Issuer"  means  any  entity  that 
is  licensed  (prior  to  or  after  the  date  of  en- 
actment of  this  title)  by  a  State  to  offer  a 
health  plan. 

(7)  PARTICIPANT.— The  term  "participant 
has  the  meaning  given  such  term  under  sec- 
tion 3(7)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(7)). 

(8)  SECRETARY.— The  term  "Secretary"  un- 
less otherwise  specified  means  the  Secretary 
of  Labor. 


SEC. 10.  PREEMPTION. 

(a)  IN  GENERAL.— The  provisions  of  sections 

3,  5,  and  6  relating  to  inpatient 

care  shall  not  preempt  a  State  law  or  regula- 
tion- 

(1)  that  provides  greater  protections  to  pa- 
tients or  policyholders  than  those  required 
m  this  title; 

(2)  that  requires  health  plans  to  provide 
coverage  for  at  least  48  hours  of  inpatient 
length  of  stay  following  a  normal  vaginal  de- 
livery, and  at  least  96  hours  of  Inpatient 
length  of  stay  following  a  caesarean  section; 

(3)  that  requires  health  plans  to  provide 
coverage  for  maternity  and  pediatric  care  In 
accordance  with  guidelines  established  by 
the  American  College  of  Obstetricians  and 
Gynecologists,  the  American  Academy  of  Pe- 
diatrics, or  other  established  professional 
medical  associations:  or 

(4)  that  leaves  decisions  regarding  appro- 
priate length  of  stay  entirely  to  the  attend- 
ing provider,  in  consultation  with  the  moth- 
er. 
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(b)  follow-Up  Care.— The   provisions  of 

section 4  relating  to  follow-up  care  shall 

not  preempt  those  provisions  of  State  law  or 
regulation  that  provide  comparable  or  great- 
er protection  to  patients  or  policyholders 
than  those  required  under  this  title  or  that 
provide  mothers  and  newborns  with  an  op- 
tion of  timely  post  delivery  follow-up  care 
(as  defined  in  section 4(b))  in  the  home. 

(C)    EMPLOYEE    HEALTH    BENEFIT    PLANS.— 

Nothing  m  this  section  affects  the  applica- 
tion of  this  title  to  employee  health  benefit 

plans,  as  defined  in  section 9(3). 

SEC.  11.  REPORTS  TO  CONGRESS  CONCERN- 
ING CHILDBIRTH. 

(a)  Findings. — Congress  finds  that — 

(1)  childbirth  is  one  part  of  a  continuum  of 
experience  that  includes  prepregnancy,  preg- 
nancy and  prenatal  care,  labor  and  delivery, 
the  immediate  postpartum  period,  and  a 
longer  period  of  adjustment  for  the  newborn, 
the  mother,  and  the  family; 

(2)  health  care  practices  across  this  contin- 
uum are  changing  in  response  to  health  care 
financing  and  delivery  system  changes, 
science  and  clinical  research,  and  patient 
preferences;  and 

(3)  there  is  a  need  to— 

(A)  examine  the  issues  and  consequences 
associated  with  the  length  of  hospital  stays 
following  childbirth: 

(B)  examine  the  follow-up  practices  for 
mothers  and  newborns  used  in  conjunction 
with  shorter  hospital  stays; 

(C)  identify  appropriate  health  care  prac- 
tices and  procedures  with  regard  to  the  hos- 
pital discharge  of  newborns  and  mothers; 

(D)  examine  the  extent  to  which  such  care 
is  affected  by  family  and  environmental  fac- 
tors; and 

(E)  examine  the  content  of  care  during  hos- 
pital stays  following  childbirth. 

(b)  ADVISORY  Panel.— 

(1)  In  GENERAL.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Health  and  Human  Services 
shall  establish  an  advisory  panel  (hereafter 
referred  to  in  this  section  as  the  "advisory 
panel") to — 

(A)  guide  and  review  methods,  procedures, 
and  data  collection  necessary  to  conduct  the 
study  described  in  subsection  (c)  that  is  in- 
tended to  enhance  the  quality,  safety,  and  ef- 
fectiveness of  health  care  services  provided 
to  mothers  and  newborns; 

(B)  develop  a  consensus  among  the  mem- 
bers of  the  advisory  panel  regarding  the  ap- 
propriateness of  the  specific  requirements  of 
this  title;  and 

(C)  prepare  and  submit  to  the  Secretary  of 
Health  and  Human  Services,  as  part  of  the 
report  of  the  Secretary  submitted  under  sub- 
section (d),  a  report  summarizing  the  consen- 
sus developed  under  subparagraph  (B)  If  any, 
including  the  reasons  for  not  reaching  such  a 
consensus. 

(2)  Participation.— 

(a)  department  representatives.— the 
Secretary  of  Health  and  Human  Services 
shall  ensure  that  representatives  from  with- 
in the  Department  of  Health  and  Human 
Services  that  have  expertise  in  the  area  of 
maternal  and  child  health  or  in  outcomes  re- 
search are  appointed  to  the  advisory  pamel 
established  under  paragraph  (1). 

(B)  REPRESENTATIVES  OF  PUBLIC  AND  PRI- 
VATE SECTOR  ENTITIES.- 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  ensure  that  mem- 
bers of  the  advisory  panel  Include  represent- 
atives of  public  and  private  sector  entities 
having  knowledge  or  experience  in  one  or 
more  of  the  following  areas: 

(I)  Patient  care. 


(11)  Patient  education. 
(IH)  Quality  assurance. 

(IV)  Outcomes  research. 

(V)  Consumer  issues. 

(11)  REQUIREMENT.— The  panel  shall  Include 
representatives  from  each  of  the  following 
categories: 

(I)  Health  care  practitioners. 

(II)  Health  plans. 
(IH)  Hospitals. 

(IV)  Employers. 

(V)  States. 

(VI)  Consumers. 

(c)  STITOIES.— 

(1)  IN  GENERAL.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
of— 

(A)  the  factors  affecting  the  continuum  of 
care  with  respect  to  maternal  and  child 
health  care,  including  outcomes  following 
childbirth; 

(B)  the  factors  determining  the  length  of 
hospital  suy  following  childbirth; 

(C)  the  diversity  of  negative  or  positive 
outcomes  affecting  mothers,  infants,  and 
families: 

(D)  the  manner  in  which  post  natal  care 
lijit  changed  over  time  and  the  manner  in 
which  that  care  has  adapted  or  related  to 
changes  in  the  length  of  hospital  stoy,  tak- 
ing into  account — 

(i)  the  types  of  post  natal  care  available 
and  the  extent  to  which  such  care  is 
accessed;  and 

(11)  the  challenges  associated  with  provid- 
ing post  natal  care  to  all  populations,  includ- 
ing vulnerable  populations,  and  solutions  for 
overcoming  these  challenges;  and 

(E)  the  financial  incentives  that  may— 

(i)  impact  the  health  of  newborns  and 
mothers:  and 

(11)  influence  the  clinical  decisionmaking 
of  health  care  providers. 

(2)  RESOURCES.— The  Secretary  of  Health 
and  Human  Services  shall  provide  to  the  ad- 
visory panel  the  resources  necessary  to  carry 
out  the  duties  of  the  advisory  panel. 

(d)  REPORTS.— 

(1)  IN  GENERAL.— The  Secretary  of  Health 
and  Human  Services  shall  prepare  and  sub- 
mit to  the  Conrmiittee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Commerce  of  the  House  of  Representa- 
tives a  report  that  contains — 

(A)  a  summary  of  the  study  conducted 
under  subsection  (c); 

(B)  a  summary  of  the  best  practices  used  in 
the  public  and  private  sectors  for  the  care  of 
newborns  and  mothers; 

(C)  recommendations  for  improvements  in 
prenatal  care,  post  natal  care,  delivery  and 
follow-up  care,  and  whether  the  implementa- 
tion of  such  improvements  should  be  accom- 
plished by  the  private  health  care  sector. 
Federal  or  State  governments,  or  any  com- 
bination thereof:  and 

(D)  limitations  on  the  databases  in  exist- 
ence on  the  date  of  enactment  of  this  title. 

(2)  SUBMISSION  OF  REPORTS.— The  Secretary 
of  Health  and  Human  Services  shall  prepare 
and  submit  to  the  Committees  referred  to  in 
paragraph  (1>— 

(A)  an  initial  report  concerning  the  study 
conducted  under  subsection  (c)  and  the  re- 
port required  under  subsection  (d).  not  later 
than  18  months  after  the  date  of  enactment 
of  this  title: 

(B)  an  Interim  report  concerning  such 
study  and  report  not  later  than  3  years  after 
the  date  of  enactment  of  this  title:  and 

(C)  a  final  report  concerning  such  study 
and  report  not  later  than  5  years  after  the 
date  of  enactment  of  this  title. 

(e)  TERMINATION  OF  PANEL.— The  advlsory 
panel  shall  terminate  on  the  date  that  oc- 


curs 60  days  after  the  date  on  which  the  last 
report  is  submitted  under  this  section. 

SEC.  1*.  SALE  OF  GOVERNORS  ISLAND.  NEW 

YORK. 

(a)  In  Gen'ERal.- Notwithstanding  any 
other  provision  of  law,  the  Administrator  of 
General  Services  shall  dispose  of  by  sale  at 
fair  market  value  all  rights,  title,  and  inter- 
ests of  the  United  States  in  and  to  the  land 
of,  and  Improvements  to.  Governors  Island, 
New  York. 

(b)  Right  of  First  refusal.— Before  a  sale 
is  made  under  subsection  (a)  to  any  other 
parties,  the  State  of  New  York  and  the  city 
of  New  York  shall  be  given  the  right  of  first 
refusal  to  purchase  all  or  part  of  Governors 
Island.  Such  right  may  be  exercised  by  either 
the  State  of  New  York  or  the  city  of  New 
York  or  by  both  parties  acting  jointly. 

(c)  Proceeds.— Proceeds  from  the  disposal 
of  Governors  Island  under  subsection  (a) 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  and  credited  as  miscellaneous  re- 
ceipts.   

SEC. la  SALE  OF  AIR  RIGHTS. 

(a)  Lv  General.— Notwithstanding  any 
other  provision  of  law.  the  Administrator  of 
General  Services  shall  sell,  at  fair  market 
value  and  in  a  manner  to  be  determined  by 
the  Administrator,  the  air  rights  adjacent  to 
Washington  Union  Station  described  in  sub- 
section (b).  including  air  rights  conveyed  to 
the  Administrator  under  subsection  (d).  The 
Administrator  shall  complete  the  sale  by 
such  date  as  is  necessary  to  ensure  that  the 
proceeds  from  the  sale  will  be  deposited  in 
accordance  with  subsection  (c). 

(b)  Description.— The  air  rights  referred  to 
in  subsection  (a)  total  approximately  16.5 
acres  and  are  depicted  on  the  plat  map  of  the 
District  of  Columbia  as  follows: 

(1)  Part  of  lot  172,  square  720. 

(2)  Part  of  lots  172  and  823,  square  720. 

(3)  Part  of  lot  811,  square  717. 

(c)  PROCEEDS.— Before  September  30,  1997, 
proceeds  from  the  sale  of  air  rights  under 
subsecUon  (a)  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  and  credited  as 
miscellaneous  receipts. 

(d)  CONVEYANCE  OF  AMTRAK  AIR  RIGHTS.- 

(1)  GENERAL  RULE.— As  a  Condition  of  fu- 
ture Federal  financial  assistance,  Amtrak 
shall  convey  to  the  Administrator  of  General 
Services  on  or  before  December  31,  1996,  at  no 
charge,  all  of  the  air  rights  of  Amtrak  de- 
scribed in  subsection  (b). 

(2)  Failltie  TO  COMPLY.— If  Amtrak  does 
not  meet  the  condition  established  by  para- 
graph (1),  Amtrak  shall  be  prohibited  from 
obligating  Federal  funds  after  March  1.  1997. 

SEC 14.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  for  in  this 
title,  the  provisions  of  this  title  shall  apply 
as  follows: 

(1)  With  respect  to  health  plans,  such  pro- 
visions shall  apply  to  such  plans  on  the  first 
day  of  the  contract  year  beginning  on  or 
after  January  1, 1998. 

(2)  With  respect  to  employee  health  benefit 
plans,  such  provisions  shall  apply  to  such 
plans  on  the  first  day  of  the  first  plan  year 
beginning  on  or  after  January  1, 1998. 


THE  DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1997 


On  pa^e  59,  after  line  2,  insert  the  follow- 
ing: 

SEC.  .  In  order  to  avoid  or  minimize  the 
need  for  involuntary  separations  due  to  a  re- 
duction in  force,  departmental  restructuring, 
reorganization,  transfer  of  function,  or  simi- 
lar action  affecting  the  Department  of  Hous- 
ing and  Urban  Development,  the  Secretary 
shall  establish  a  program  under  which  sepa- 
ration pay,  subject  to  the  availability  of  ap- 
propriated funds,  may  be  offered  to  encour- 
age employees  to  separate  from  service  vol- 
untarily, whether  by  retirement  or  resigna- 
tion: Provided,  That  payments  to  individual 
employees  shall  not  exceed  $25,000:  Provided 
further.  That  in  addition  to  any  other  pay- 
ments which  it  is  required  to  make  under 
subchapter  HI  of  chapter  83  or  chapter  84  of 
title  5,  United  States  Code,  HUD  shall  remit 
to  the  Office  of  Personnel  Management  for 
deposit  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  Civil  Service  Retirement 
and  Disability  Fund  an  amount  equal  to  15 
percent  of  the  final  basic  pay  of  each  em- 
ployee who  is  covered  under  subchapter  ni  of 
chapter  83  or  chapter  84  of  title  5  to  whom  a 
voluntary  separation  incentive  has  been  paid 
under  this  paragraph". 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOLTICES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  hearing:  has  been  scheduled  be- 
fore the  Committee  on  Energy  and  Nat- 
ural Resources  to  receive  testimony  on 
the  issue  of  U.S.  climate  change  policy. 

The  hearing  will  take  place  on  Tues- 
day, September  17,  beginning  at  9:30 
a.m.  in  room  366  of  the  Dirksen  Senate 
Office  Building. 

Those  who  wish  to  testify  or  submit 
written  statements  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate,  Washington,  DC 
20510.  For  further  information,  please 
contact  David  Garman  at  (202)  224-8115. 


CANCELLATION  OF  HEARING 

COMMTTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  annoimce  that  a  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  receive  testi- 
mony on  S.  1852.  the  Department  of  En- 
ergy Class  Action  Lawsuit  Act,  has 
been  canceled. 

The  hearing  was  scheduled  to  take 
place  Wednesday,  September  5,  1996,  at 
9:30  a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

There  are  no  plans  to  reschedule  this 
hearing.  For  further  information, 
please  contact  Kelly  Johnson  or  Jo 
Meuse  at  (202)  224-6730. 


BOND  AMENDMENT  NO.  5175 
Mr.  BOND  proposed  an  amendment  to 
the  bill,  H.R.  3666,  supra;  as  follows: 


BANKRUPTCY  TECHNICAL 
^-  CORRECTIONS  ACT  OF  1996 

Tbe  text  of  the  bill  (S.  1559)  to  make 
technical  corrections  to  title  11,  United 
States  Code,  and  for  other  purposes,  as 


passed  by  the  Senate  on  August  2,  1996, 
is  as  follows: 

S.  1559 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bankruptcy 
Technical  Corrections  Act  of  1996". 
SEC.  2.  DEFINrnONS. 

Section  101  of  title  11,  United  States  Code, 
is  amended — 

(1)  by  striking  "In  this  title—"  and  insert- 
ing "In  this  title:": 

(2)  in  paragraph  (51B)^ 

(A)  by  inserUng  "family  farms  or"  after 
"other  than";  and 

(B)  by  striking  all  after  "thereto"  and  In- 
serting a  semicolon; 

(3)  by  reordering  the  paragraphs  so  that 
the  terms  defined  in  the  section  are  in  alpha- 
betical order  and  redesignating  the  para- 
graphs accordingly; 

(4)  in  paragraph  (37)(B)  (defining  insured 
depository  institution),  as  redesignated  by 
paragraph  (3)  of  this  section,  by  striking 
"paragraphs  (21B)  and  (33)(A)"  and  Inserting 
"paragraphs  (23)  and  (35)(A)"; 

(5)  in  each  paragraph,  by  inserting  a  head- 
ing, the  text  of  which  is  comprised  of  the 
term  defined  in  the  paragraph: 

(6)  by  InserUng  "The  term"  after  each 
paragraph  heading;  and 

(7)  by  striking  the  semicolon  at  the  end  of 
each  paragraph  ajid  ";  and"  at  the  end  of 
paragraphs  (35)  and  (38)  and  inserting  a  pe- 
riod. 

SEC.  a  ADJUSTMENT  OF  DOLLAR  AMOUNTS. 

Section  104  of  tiUe  11.  United  States  Code, 
is   amended   by   inserting   "522(0(3),"   after 
"522(d),"  each  place  it  appears. 
SEC.  4.  C<»IPENSATION  TO  OFFICERS. 

Section  330(a)  of  titie  11,  United  States 
Code,  is  amended — 

(1)  m  paragraph  (1),  by  inserting  ",  or  the 
debtor's  attorney"  after  "1103";  and 

(2)  in  paragraph  (3),  by  striking  "(3)(A)  In" 
and  inserting  "(3)  In". 

SEC.  5.  EFFECT  OF  CONVERSION. 

Section  348(f)(2)  of  title  11,  United  States 
Code,  is  amended  by  inserting  "of  the  es- 
tate" after  "property"  the  first  place  It  ap- 
pears. 

SEC.  6.  EXECUTORY  CONTRACTS  AND  UNEX- 
PIRED LEASES. 

Section  365  of  title  11.  United  States  Code, 
is  amended— 

(1)  In  subsection  (c)— 

(A)  in  paragraph  (2),  by  adding  "or"  at  the 
end; 

(B)  In  paragraph  (3),  by  striking  "or"  at 
the  end  and  inserting  a  period:  and 

(C)  by  striking  paragraph  (4); 

(2)  in  subsection  (d),  by  striking  para- 
graphs (5)  through  (9);  and 

(3)  in  subsection  (f)(1).  by  striking  ";  ex- 
cept that"  and  all  that  follows  through  the 
end  of  the  paragraph  and  Inserting  a  period. 

SEC.    7.   ALLOWANCE    OF   ADMINISTRATIVE    EX- 
PENSES. 

Section  503(b)(4)  of  title  11.  United  States 
Code,  is  amended  by  Inserting  "subparagraph 
(A),  (B),  (C),  (D),  or  (E)  of  before  "paragraph 
(3)". 

SEC.  a  PRIORITIES. 

Section  507(a)(7)  of  titie  11,  United  States 
Code,  is  amended  by  inserting  "unsecured" 
after  "allowed". 

SEC.  a  EXEMPTIONS. 

Section  522  of  title  11,  United  States  Code, 
is  amended — 
(1)  in  subsection  (f)(l)<A>— 


(A)  In  the  matter  preceding  clause  (1),  by 
striking  ";  or"  at  the  end:  and 

(B)  in  clause  (ii).  by  striking  the  period  at 
the  end  and  Inserting  ";  or";  and 

(2)  in  subsection  (g)(2).  by  striking  "sub- 
section   (fX2)"    and    Inserting    -subsection 
(f)(lXB)". 
SEC.  10.  EXCEPTIONS  TO  DISCHARGE. 

Section  523(a)(3)  of  title  11,  United  States 

Code,  is  amended  by  striking  "or  (6)"  each 

place  it  appears  and  inserting  "(6).  or  (15)": 

SEC.  11.  PROTECTION  AGAINST  DISCRnnNATOBT 

TREATMENT. 

Section  525(c)  of  title  11.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "student" 
before  "grant"  the  second  place  it  appears; 
and 

(2)  in  paragraph  (2).  by  striking  "the  pro- 
gram operated  under  part  B.  D,  or  E  of"  and 
inserting  "any  program  operated  under". 

SEC.  li.  PROPERTY  OF  THE  ESTATE. 

Section  541(b)(4)(B)(Ii)  of  titie  11.  United 
States  Code  (as  added  by  section  208(b)  of  the 
Bankruptcy  Reform  Act  of  1994),  is  amended 

by  inserting  "365  or"  before  "542".    

SEC.  IS.  UMTTATIONS  ON  AVOIDING  POWERS. 

Subsection  (g)  of  section  546  of  titie  11, 
United  States  Code,  as  added  by  section 
222(a)  of  the  Bankruptcy  Reform  Act  of  1994 
(108  Stat.  4129),  is  redesignated  as  subsection 
(h). 

SEC.  14.  LIABIUTY  OF  TRANSFEREE  OF  AVOIDED 
TRANSFER. 

(a)  IN  GENERAL.— Section  550(c)  of  titie  11. 
United  States  Code,  Is  amended— 

(1)  in  paragraph  (1),  by  striking  "avoided 
under  section  547(b)"  and  Inserting  "avoid- 
able under  section  547";  and 

(2)  in  the  matter  following  paragraph  (2), 
by  striking  "recover  under  subsection  (a) 
from  a  transferee  that  is  not  an  insider"  and 
Inserting  "avoid  under  section  547  such 
transfer,  to  the  extent  that  such  transfer  was 
made  for  the  benefit  of  a  transferee  that  was 
not  an  insider  at  the  time  of  such  transfer, 
or  recover  under  subsection  (a)  from  a  trans- 
feree that  was  not  an  insider  at  the  time  of 
such  transfer". 

(b)  Conforming  amendment.— Section 
547(b)  of  title  11,  United  States  Code,  Is 
amended  by  inserting  "or  in  section  550(c)  of 
this  titie"  after  "subsection  (c)  of  this  sec- 
tion". 

SEC.  15.  SETOFF. 

Section  553(b)(1)  Is  amended  by  striking 
"362(b)(14)"  and  inserting  "362(b)(17)". 
SEC.  la  DISPOSITION  OF  PROPERTY  OF  THE  ES- 
TATE. 

Section    7a6(b)    Is    amended    by    striking 
"1009,". 
SEC,  17.  GENERAL  PROVISIONS. 

Section  901(a)  of  titie  11,  United  States 
Code,    is   amended   by    inserting   "1123(d)," 
after  "1123(b),". 
SEC.  la  PAYMENTS. 

Section  1226(b)(2)  is  amended— 

(1)  by  striking  "1202(c)  of  this  titie"  and  in- 
serting "586(b)  of  title  28";  and 

(2)  by  striking  "1202(d)  of  this  titie"  and 
Inserting  "586(eXl)(B)  of  titie  28". 

SEC.  M.  DISCHABCX. 

Section  1228  of  titie  11.  United  States  Code, 
Is  amended  by  striking  "1222(b)(l0)"  each 
place  it  appears  and  inserting  "1222(bK9)". 

SEC.  SO.  CONTENTS  OF  PLAN. 

Section  1322  of  titie  11.  United  States  Code, 
Is  amended— 

(1)  in  subsection  (b),  by  striking  "(c)"  and 
Inserting  "(d)":  and 

(2)  in  subsection  (e),  by  striking  the 
comma  after  "default"  the  second  place  it 
appears. 
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SEC.  11.  DISCBARGE. 

Section  1328(a)  of  title  11,  United  States 
Code,  Is  amended  by  striking  all  after  'ex- 
cept any  debt—"  and  Inserting:  the  following:: 

"(1)  provided  for  under  section  1322(b)(5)  of 
this  title: 

"(2)  of  the  kind  specified  In  paragraph  (5). 
(8),  or  (9)  of  section  523(a)  of  this  title:  or 

"(3)  for  restitution,  or  a^  criminal  fine.  In- 
cluded In  a  sentence  on  tHe  debtor's  convic- 
tion of  a  crime.". 

SEC.  92.  BANKRUPTCY  REVIEW  COMMISSION. 

Section  604  of  the  Bankruptcy  Reform  Act 
of  1994  (108  Stat.  4147)  Is  amended— 

(1)  by  striking  subsection  (g):  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

SEC.  S3.  APPOINTMENT  OF  TRUSTEE. 

Section  U04(b)  of  title  11.  United  States 
Code,  Is  amended — 

(1)  by  InserUng  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  If  an  eligible,  disinterested  trustee 
Is  elected  at  a  meeting  of  creditors  under 
paragraph  (1).  the  United  States  trustee 
shall  file  a  report  certifying  that  election. 
Upon  the  filing  of  a  report  under  the  preced- 
ing sentence— 

"(1)  the  trustee  elected  under  paragraph  (1) 
shall  be  considered  to  have  been  selected  and 
appointed  for  purposes  of  this  section;  and 

"(11)  the  service  of  any  trustee  appointed 
under  subsection  (d)  shall  terminate. 

"(B)  In  the  case  of  any  dispute  arising  out 
of  an  election  under  subparagraph  (A),  the 
court  shall  resolve  the  dispute.". 

SEC.  S4.  EXTENSIONS. 

Section  302(d)(3)  of  the  Bankruptcy. 
Judges.  United  States  Trustees,  and  Family 
Parmer  Bankruptcy  Act  of  1986  (28  U.S.C.  581 
note)  Is  amended — 

(1)  m  subparagraph  (A),  In  the  matter  fol- 
lowing clause  (11),  by  striking  "October  1. 
2002"  and  Inserting  "October  1.  2012":  and 

(2)  In  subparagraph  (F>— 

(A)  In  clause  (1>— 

(I)  In  subclause  (H),  by  striking  "October  1, 
2002"  and  Inserting  "October  1,  2012":  and 

(II)  In  the  matter  following  subclause  (11), 
by  striking  "October  1,  2003"  and  inserting 
"October  1,  2013":  and 

(B)  in  clause  (11).  in  the  matter  following 
subclause  (II),  by  striking  "October  1.  2003" 
and  Inserting  "October  1.  2013". 

SEC.  2S.  SNOWING  DISREGARD  OF  BANKRUPTCY 
LAW  OR  RULE. 

Section  156(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "case  under 
this  title"  and  inserting  "case  under  title 
11". 

SEC.   M.   BANKRUPTCY   CASES   AND   PROCEED- 
INGS. / 

Section  1334(d)  of  title  28.  United  States 
Code,  is  amended —  C 

(1)  by  striking  "made  undek  this  sub- 
section" and  Inserting  "made  v)ader  sub- 
section (c)";  and 

(2)  by  striking  "This  subsection"  and  In- 
serting "Subsection  (c)". 

SEC.  S7.  ENFORCEMENT  OF  CHILD  SUPPORT. 

Section  362(b)(1)  of  Utle  11.  United  States 
Code,  Is  amended  by  inserting  before  the 
semicolon  the  following:  "(Including  the 
criminal  enforcement  of  a  Judicial  order  re- 
quiring the  payment  of  child  support)". 

SEC.  88.  UMTTATION. 

Section  522  of  title  11.  United  States  Code, 
as  amended  by  section  9,  is  further  amend- 
ed— 

(1)  in  subsection  (b)(2)(A).  by  inserting 
"subject  to  subsection  (n),"  before  "any 
property":  and 


(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(n)  As  a  result  of  electing  under  sub- 
section (b)(2)(A)  to  exempt  property  under 
State  or  local  law,  a  debtor  mqy  not  exempt 
an  aggregate  Interest  of  more  than  $500,000 
in  value  in— 

"(1)  real  or  personal  property  that  the 
debtor  or  a  dependent  of  the  debtor  uses  as  a 
residence: 

"(2)  a  cooperative  that  owns  property  that 
the  debtor  or  a  dependent  of  the  debtor  uses 
as  a  residence;  or 

"(3)  a  burial  plot  for  the  debtor  or  a  de- 
pendent of  the  debtor.". 
SEC.  ».  STANDING  TRUSTESa 

(a)  Section  330  of  title  11  of  the  United 
States  Code  is  amended  by  adding  to  the  end 
thereof  the  following: 

"(e)  Upon  the  request  of  a  trustee  ap- 
pointed under  section  586(b)  of  title  28,  and 
after  all  available  administrative  remedies 
have  been  exhausted,  the  district  court  in 
the  district  in  which  the  trustee  resides  shall 
have  the  exclusive  authority,  notwithstand- 
ing section  326<b)  of  this  title,  to  review  the 
determination  of  the  actual,  necessary  ex- 
penses of  the  standing  trustee.  In  reviewing 
the  determination,  the  district  court  shall 
accord  substantial  deference  to  the  deter- 
mination made  by  the  Attorney  General,  and 
may  reverse  the  determination  only  if  the 
Attorney  General  has  abused  his  or  her  dis- 
cretion.". 

(b)  Section  324  of  Utle  11,  United  States 
Code,  is  amended  by  adding  to  the  end  there- 
of the  following: 

"(c)(1)  Notwithstanding  any  provision  of 
section  586  of  title  28,  in  the  event  the  United 
States  Trustee  ceases  assigning  cases  to  a 
trustee  appointed  under  section  586(b)  of 
title  28.  the  trustee,  after  exhausting  all 
available  administrative  remedies,  may  seek 
Judicial  review  of  the  decision  in  the  district 
court  in  the  district  in  which  the  trustee  re- 
sides. The  district  court  shall  accord  sub- 
stantial deference  to  the  determination 
made  by  the  United  States  Trustee,  and  may 
reverse  the  determination  only  if  the  United 
States  Trustee  has  abused  his  or  her  discre- 
tion. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  district  court  may  order  interim 
relief  under  this  paragraph  only  if  the  court 
concludes,  viewing  all  facts  most  favorably 
to  the  United  States  Trustee,  that  there  was 
no  basis  for  the  United  States  Trustee's  deci- 
sion to  cease  assigning  cases  to  the  trustee. 
The  denial  of  a  request  for  interim  relief 
shall  be  final  and  shall  not  be  subject  to  fur- 
ther review.". 
SBC.  ao.  EFFECTIVE  DATE  OF  AMENDMENTS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b)  of  this  section,  the  amend- 
ments made  by  this  Act  shall  apply  to  all 
cases  pending  on  the  date  of  enactment  of 
this  Act  or  commenced  on  or  after  the  date 
of  enactment  of  this  Act. 

(b)  Exception.— The  amendment  made  by 
secUon  2(2)(B)  of  this  Act  shall  apply  to  all 
cases  commenced  on  or  after  the  date  of  en- 
actment of  this  Act. 


OREGON  RESOURCE 
CONSERVATION  ACT  OF  1996 

The  text  of  the  bill  (S.  1662)  to  esUb- 
lish  areas  of  wilderness  and  recreation 
in  the  State  of  Oregon,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
August  2,  1996,  is  as  follows: 


S.  1662 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assmbled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Oregon  Re- 
source Conservation  Act  of  1996". 
TITLE  I— OPAL  CREEK  WILDERNESS  AND 

SCENIC  RECREATION  AREA 
SEC.  101.  SHORT  TnUL 

This  title  may  be  cited  as  the  "Opal  Creek 
Wilderness  and  Opal   Creek   Scenic   Recre- 
ation Area  Act  of  1996". 
SEC.  102.  DEFINITIONS. 

In  this  title: 

(1)  BULL  OF  THE  WOODS  WILDERNESS.— The 

term  "Bull  of  the  Woods  Wilderness"  means 
the  land  designated  as  wilderness  by  section 
3(4)  of  the  Oregon  Wilderness  Act  of  1984 
(Public  Law  98-328:  16  U.S.C.  1132  note). 

(2)  Opal  creek  wilderness.— The  term 
"Opal  Creek  Wilderness"  means  certain  land 
in  the  Willamette  National  Forest  In  the 
State  of  Oregon  comprising  approximately 
12,800  acres,  as  generally  depicted  on  the  map 
entitled  "Proposed  Opal  Creek  Wilderness 
and  Scenic  Recreation  Area",  dated  July 
1996. 

(3)  Scenic  recreation  area.— The  term 
•Scenic  Recreation  Area"  means  the  Opal 

Creek  Scenic  Recreation  Area,  comprising 
approximately  13.000  acres,  as  generally  de- 
picted on  the  map  entitled  "Proposed  Opal 
Creek  Wilderness  and  Scenic  Recreation 
Area  ",  dated  July  1996  and  established  under 
section  104(a)(3)  of  this  title. 

(4)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  103.  FXJRPOSES. 

The  purposes  of  this  title  are— 

(1)  to  establish  a  wilderness  and  scenic 
recreation  area  to  protect  and  provide  for 
the  enhancement  of  the  natural,  scenic,  rec- 
reational, historic  and  cultural  resources  of 
the  area  In  the  vicinity  of  Opal  Creek; 

(2)  to  protect  and  support  the  economy  of 
the  communities  in  the  Santiam  Canyon: 
and 

(3)  to  provide  increased  protection  for  an 
Important  drinking  water  source  for  commu- 
nities served  by  the  North  Santiam  River. 

SEC.  104.  ESTABLISHMENT  OF  OPAL  CREEK  WIL- 
DERNESS AND  SCENIC  RECREATION 
AREA. 

(a)  Establishment. — On  a  determination 
by  the  Secretary  under  subsection  (b)— 

(1)  the  Opal  Creek  Wilderness,  as  depicted 
on  the  map  described  in  section  102(2).  is 
hereby  designated  as  wilderness,  subject  to 
the  provisions  of  the  Wilderness  Act  of  1964, 
shall  become  a  component  of  the  National 
Wilderness  System,  and  shall  be  know  as  the 
Opal  Creek  Wilderness: 

(2)  the  part  of  the  Bull  of  the  Woods  Wil- 
derness that  is  located  in  the  Willamette  Na- 
tional Forest  shall  be  incorporated  into  the 
Opal  Creek  Wilderness:  and 

(3)  the  Secretary  shall  establish  the  Opal 
Creek  Scenic  Recreation  Area  in  the  Willam- 
ette National  Forest  In  the  State  of  Oregon, 
comprising  approximately  13.000  acres,  as 
generally  depicted  on  the  map  described  In 
section  102(3). 

(b)  CoNomoNS.- The  designations  In  sub- 
section (a)  shall  not  take  effect  unless  the 
Secretary  makes  a  determination,  not  later 
than  2  years  after  the  date  of  enactment  of 
this  title,  that  the  following  conditions  have 
been  met— 

(1)  the  following  have  been  donated  to  the 
United  States  in  an  acceptable  condition  and 
without  encumbrances — 

(A)  all  right,  Utle,  and  Interest  in  the  fol- 
lowing patented  parcels  of  land— 


(I)  SanUam  Number  1,  mineral  survey 
number  992.  as  described  In  patent  number 
39-92-0002,  dated  December  11, 1991: 

(II)  Ruth  Quartz  Mine  Number  2,  mineral 
survey  number  994,  as  described  In  patent 
number  39-91-0012.  dated  February  12. 1991; 

(III)  Morning  Star  Lode,  mineral  survey 
number  993.  as  described  in  patent  number 
36-91-0011.  dated  February  12, 1991; 

(B)  all  right,  aUe.  and  interest  held  by  any 
enUty  other  than  the  Times  Mirror  Land  and 
Timber  Company,  its  successors  and  assigns, 
m  and  to  lands  located  in  section  18,  town- 
ship 8  south,  range  5  east,  Marlon  County, 
Oregon.  Eureka  numbers  6,  7.  8,  and  13  min- 
ing claims;  and 

(C)  an  easement  across  the  Hewitt,  Starva- 
tion, and  Poor  Boy  Mill  Sites,  mineral  sur- 
vey number  990,  as  described  in  patent  num- 
ber 36-91-0017,  dated  May  9.  1991.  In  the  sole 
discretion  of  the  Secretary,  such  easement 
may  be  limited  to  adminlstraUve  use  If  an 
alternative  access  route,  adequate  and  ap- 
propriate for  public  use,  is  provided: 

(2)  a  binding  agreement  has  been  executed 
by  the  Secretary  and  the  owners  of  record  as 
of  March  29,  1996,  of  the  following  interests, 
specifying  the  terms  and  condlUons  for  the 
disposlUon  of  such  Interests  to  the  United 
States  Government— 

(A)  the  lode  mining  claims  known  as  Prin- 
cess Lode,  Black  Prince  Lode,  and  King 
Number  4  Lode,  embracing  porUons  of  sec- 
tions 29  and  32,  township  8  south,  range  5 
east,  Willamette-Meridian.  Marlon  County, 
Oregon,  the  claims  being  more  particularly 
described  in  the  Qeld  notes  and  depicted  on 
the  plat  of  mineral  survey  number  887.  Or- 
egon: and 

(B)  Ruth  Quartz  Mine  Number  1,  mineral 
survey  number  994,  as  described  in  patent 
number  39-91-0012,  dated  February  12. 1991. 

(C)  ADDmOSS  TO  THE  WILDERNESS  AND  SCE- 
NIC Recreation  areas.— 

(1)  Lands  or  Interests  in  lands  conveyed  to 
the  United  States  under  this  secUon  shall  be 
included  In  and  become  part  of,  as  appro- 
priate. Opal  Creek  Wilderness  or  the  Opal 
Creek  Scenic  RecreaUon  Area. 

(2)  On  acquiring  all  or  substanUally  all  of 
the  land  located  In  section  36,  township  8 
south,  range  4  east,  of  the  Wllllamette  Me- 
ridian, Marion  County,  Oregon,  commonly 
known  as  the  Rosboro  secUon  by  exchange, 
purchase  from  a  willing  seller,  or  by  dona- 
Uon.  the  Secretary  shall  expand  the  bound- 
ary of  the  Scenic  Recreation  Area  to  Include 
such  land. 

(3)  On  acquiring  all  or  substantially  all  of 
the  land  located  In  section  18,  township  8 
south,  range  5  east,  Marlon  County,  Oregon, 
commonly  known  as  the  Times  Mirror  prop- 
erty, by  exchange,  purchase  from  a  willing 
seller,  or  by  donation,  such  land  shall  be  in- 
cluded in  and  become  a  part  of  the  Opal 
Creek  Wilderness.  

SEC.    lOS.    ADMINISTRATKM*    OF    THE    SCENIC 
RECREATION  AREA. 

(a)  IN  General.— The  Secretary  shall  ad- 
minister the  Scenic  Recreation  Area  in  ac- 
cordance with  this  title  and  the  laws  (includ- 
ing regulations)  applicable  to  the  National 
Forest  System. 

(b)  OPAL  Creek  Management  Plan.— 

(1)  In  general.— Not  later  than  2  years 
after  the  date  of  establishment  of  the  Scenic 
Recreation  Area,  the  Secretary,  in  consulta- 
tion with  the  advisory  committee  estab- 
lished under  section  106(a),  shall  prepare  a 
comprehensive  Opal  Creek  Management  Plan 
(Management  Plan)-  for  the  Scenic  Recre- 
ation Area. 

(2)  Incorporation  in  land  and  resoltice 

MANAGEMENT     PLAN.— Upon     its     completion. 


the  Opal  Creek  Management  Plan  shall  be- 
come part  of  the  land  and  resource  manage- 
ment plan  for  the  Wllllamette  National  For- 
est and  supersede  any  conflicting  provision 
in  such  land  and  resource  management  plan. 
Nothing  in  this  paragraph  shall  be  construed 
to  supersede  the  requirements  of  the  Elndan- 
gered  Species  Act  or  the  National  Forest 
Management  Act  or  regulations  promulgated 
under  those  Acts,  or  any  other  law. 

(3)  REQUIRE.MENTS.— The  Opal  Creek  Man- 
agement Plan  shall  provide  for  a  broad  range 
of  land  uses,  including — 

(A)  recreation: 

(B)  harvesting  of  nontradltional  forest 
products,  such  as  gathering  mushrooms  and 
material  to  make  baskets:  and 

(C)  educational  and  research  opportunities. 

(4)  Plan  amendments.— The  Secretary  may 
amend  the  Opal  Creek  Management  Plan  as 
the  Secretary  may  determine  to  be  nec- 
essary, consistent  with  the  procedures  and 
purposes  of  this  titie. 

(c)  Recreation.— 

(1)  recognition.— Congress  recognizes 
recreation  as  an  appropriate  use  of  the  Sce- 
nic Recreation  Area. 

(2)  MINXMLTU  LEVELS.— The  management 
plan  shall  permit  recreation  activities  at  not 
less  than  the  levels  in  existence  on  the  date 
of  enactment  of  this  title. 

(3)  Higher  levels.— The  management  plan 
may  provide  for  levels  of  recreation  use 
higher  than  the  levels  in  existence  on  the 
date  of  enactment  of  this  UUe  if  such  uses 
are  consistent  with  the  protection  of  the  re- 
source values  of  Scenic  Recreation  Area. 

(4)  PUBUC  TRAIL  ACCESS.— The  management 
plan  may  include  public  trail  access  through 
section  28,  township  8  south,  range  5  east. 
Willamette  Meridian,  to  BatUe  Axe  Creek, 
Opal  Pool  and  other  areas  in  the  Opal  Creek 
Wilderness  and  the  Opal  Creek  Scenic  Recre- 
ation Area. 

(d)  TRANSPORTATION  PLANNING.— 

(1)  In  GENERAL.— Except  as  provided  in  this 
subparagraph,  motorized  vehicles  shall  not 
be  permitted  in  the  Scenic  Recreation  Area. 
To  maintain  reasonable  motorized  and  other 
access  to  recreation  sites  and  facilities  in  ex- 
istence on  the  date  of  enactment  of  this 
titie.  the  Secretary  shall  prepare  a  transpor- 
tation plan  for  the  Scenic  Recreation  Area 
that— 

(A)  evaluates  the  road  network  within  the 
Scenic  Recreation  Area  to  determine  which 
roads  should  be  retained  and  which  roads 
should  be  closed: 

(B)  provides  guidelines  for  transportation 
and  access  consistent  with  this  titie: 

(C)  considers  the  access  needs  of  persons 
with  disabilities  in  preparing  the  transpor- 
tation plan  for  the  Scenic  Recreation  Area: 

(D)  allows  forest  road  2209  beyond  the  gate 
to  the  Scenic  Recreation  Area,  as  depicted 
on  the  map  described  in  102(2),  to  be  used  by 
motorized  vehicles  only  for  adminlstraUve 
purposes  and  for  access  by  private  inholders, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  determine  to  be  necessary: 
aoid 

(E)  restricts  construction  on  or  improve- 
ments to  forest  road  2209  beyond  the  gate  to 
the  Scenic  Recreation  Area  to  maintaining 
the  character  of  the  road  as  it  existed  upon 
the  date  of  enactment  of  this  titie,  which 
shall  not  Include  paving  or  widening.  In 
order  to  comply  with  subsection  107(b)  of 
this  tlUe.  the  Secretary  may  make  improve- 
ments to  forest  road  2209  and  its  bridge 
structures  consistent  with  the  character  of 
the  road  as  it  existed  on  the  date  of  enact- 
ment of  this  tiUe. 

(e)  HUNTING  AND  FISHING.— 


(1)  IN  cen'ERAl.— Subject  to  applicable  Fed- 
eral and  State  law,  the  Secretary  shall  per- 
mit hunting  and  fishing  in  the  Scenic  Recre- 
ation Area. 

(2)  UMTTATION.- The  Secretary  may  des- 
ignate zones  in  which,  and  establish  periods 
when,  no  hunting  or  fishing  shall  be  per- 
mitted for  reasons  of  public  safety,  adminis- 
tration, or  public  use  and  enjoyment  of  the 
Scenic  Recreation  Area. 

(3)  CONSULTATION.— Except  during  an  emer- 
gency, as  determined  by  the  Secretary,  the 
Secretary  shall  consult  with  the  Oregon 
State  Department  of  Fish  and  Wildlife  before 
Issuing  any  regulation  under  this  subsection. 

(f)  TIMBER  CUTTING. — 

(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  shall  prohibit  the  cutting  and/ 
or  selling  of  trees  In  the  Scenic  Recreation 
Area.  

(2)  PERMITTED  CUTTTKG. — 

(A)  IN  GENERAL.— Subject  to  subparagraph 
(B),  the  Secretary  may  allow  the  cutting  of 
trees  in  the  Scenic  Recreation  Area  only— 

(I)  for  public  safety,  such  as  to  control  the 
continued  spread  of  a  forest  fire  in  the  Sce- 
nic Recreation  Area  or  on  land  adjacent  to 
the  Scenic  Recreation  Area: 

(II)  for  activities  related  to  administration 
of  the  Scenic  RecreaUon  Area,  consistent 
with  the  Opal  Creek  Management  Plan;  or 

(Hi)  for  removal  of  hazard  trees  along 
trails  and  roadways. 

(B)  Salvage  sales.— The  Secretary  may 
not  allow  a  salvage  sale  In  the  Scenic  Recre- 
ation Area. 

(g)  WTTHDRAWAL.— Subject  to  valid  existing 
rights,  all  lands  in  the  Scenic  RecreaUon 
Area  arc  withdrawn  from — 

(1)  any  form  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws; 

(2)  location,  entry,  and  patent  under  the 
mining  laws:  and 

(3)  disposlUon  under  the  mineral  and  geo- 
thermal  leasing  laws. 

(h)  BORNTTE  PROJECT.— 

(1)  Nothing  in  this  title  shall  be  construed 
to  interfere  with  or  approve  any  exploration, 
mining,  or  mining-related  activity  In  the 
Bomlte  Project  Area,  depicted  on  the  map 
described  in  subsection  102(3),  conducted  in 
accordance  with  applicable  laws. 

(2)  Nothing  in  this  titie  shall  be  construed 
to  interfere  with  the  ability  of  the  Secretary 
to  approve  and  issue,  or  deny,  special  use 
permits  in  connection  with  exploration,  min- 
ing, and  mining-related  activities  in  the 
Bomlte  Project  Area. 

(3)  Motorized  vehicles,  roads,  structures, 
and  utilities  (including  but  not  liniited  to 
power  lines  and  water  lines)  njay  be  allowed 
inside  the  Scenic  RecreaUon  Area  to  serve 
the  activities  conducted  on  land  within  the 
Bornite  Project. 

(4)  After  the  date  of  enactment  of  this 
titie,  no  patent  shall  be  Issued  for  any  min- 
ing claim  under  the  general  mining  laws  lo- 
cated within  the  Bomlte  Project  Area. 

(1)  Water  impoundments.— Notwithstand- 
ing the  Federal  Power  Act  (16  U.S.C.  791a  et 
seq.),  the  Federal  Energy  Regulatory  Com- 
mission may  not  license  the  constmcUon  of 
any  dam,  water  conduit,  reservoir,  power- 
house, transmission  line,  or  other  project 
work  in  the  Scenic  Recreation  Area,  except 
as  may  be  necessary  to  comply  with  the  pro- 
visions of  subsection  105(h)  with  regard  to 
the  Bomlte  Project. 

(j)  (XLTURAL  AND  HISTORIC  RESOURCE  IN- 
VEN-TORY.- 

(1)  IN  GENERAL.— Not  later  than  1  year  after 
the  date  of  establishment  of  the  Scenic 
Recreation  Area,  the  Secretary  shall  review 
and  revise  the  Inventory  of  the  cultural  and 
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historic  resources  on  the  public  land  In  the 
Scenic  Recreation  Area  developed  pursuant 
to  the  Oregon  Wilderness  Act  of  1984  (Public 
Law  98-328;  U.S.C.  1132). 

(2)  INTERPRETATION.— Interpretive  activi- 
ties shall  be  developed  under  the  manage- 
ment plan  In  consultation  with  State  and 
local  historic  preservation  organizations  and 
shall  include  a  balanced  and  factual  Inter- 
pretation of  the  cultural,  ecological,  and  in- 
dustrial history  of  forestry  and  mining  In 
the  Scenic  Recreation  Area. 

(k)  Participation.— So  that  the  knowl- 
edge, expertise,  and  views  of  all  agencies  and 
groups  may  contribute  affirmatively  to  the 
most  sensitive  present  and  future  use  of  the 
Scenic  Recreation  Area  and  Its  various  sub- 
areas  for  the  benefit  of  the  public: 

(1)  ADVISORY  COUNCIL.— The  Secretary  shall 
consult  on  a  periodic  and  regular  basis  with 
the  advisory  council  established  under  sec- 
tion 106  with  respect  to  matters  relating  to 
management  of  the  Scenic  Recreation  Area. 

(2)  PtJBUC  PARTICIPATION.— The  Secretary 
shall  seek  the  views  of  private  groups.  Indi- 
viduals, and  the  public  concerning  the  Sce- 
nic Recreation  Area. 

(3)  Other  agencies.— The  Secretary  shall 
seek  the  views  and  assistance  of.  and  cooper- 
ate with,  any  other  Federal,  State,  or  local 
agency  with  any  responsibility  for  the  zon- 
ing, planning,  or  natural  resources  of  the 
Scenic  Recreation  Area. 

(4)  Nonprofit  agencies  and  organiza- 
tions.—The  Secretary  shall  seek  the  views  of 
any  nonprofit  agency  or  organization  that 
may  contribute  information  or  expertise 
about  the  resources  and  the  management  of 
the  Scenic  Recreation  Area. 

SEC.  106.  ADVISORY  COUNCIL 

(a)  ESTABLISHMENT.— Not  later  than  90  days 
after  the  establishment  of  the  Scenic  Recre- 
ation Area,  the  Secretary  shall  establish  an 
advisory  council  for  the  Scenic  Recreation 

(b)  Membership.— The  advisory  council 
shall  consist  of  not  more  than  13  members,  of 
whom — 

(1)  1  member  shall  represent  Marlon  Coun- 
ty, Oregon,  and  shall  be  designated  by  the 
governing  body  of  the  county; 

(2)  1  member  shall  represent  Clackamas 
County,  Oregon,  and  shall  be  designated  by 
the  governing  body  of  the  county; 

(3)  1  member  shall  represent  the  State  of 
Oregon  and  shall  be  designated  by  the  gov- 
ernor of  Oregon; 

(4)  1  member  shall  represent  the  City  of 
Salem,  and  shall  be  designated  by  the  mayor 
of  Salem,  Oregon; 

(5)  1  member  from  a  city  within  a  25  mile 
radius  of  the  Opal  Creek  Scenic  Recreation 
Area,  to  be  designated  by  the  governor  of  the 
State  of  Oregon  from  a  list  of  candidates  pro- 
vided by  the  mayors  of  the  cities  located 
within  a  25  mile  radius  of  the  Opal  Creek 
Scenic  Recreation  Area;  and 

(6)  not  more  than  8  members  shall  be  ap- 
pointed by  the  Secretary  from  among  per- 
sons who,  individually  or  through  associa- 
tion with  a  national  or  local  organization. 
have  an  interest  in  the  administration  of  the 
Scenic  Recreation  Area,  including,  but  not 
limited  to,  representatives  of  the  timber  In- 
dustry, environmental  organizations,  the 
nilning  Industry.  Inholders  in  the  Opal  Creek 
Wilderness  and  Scenic  Recreation  Area,  eco- 
nomic development  Interests  and  Indian 
Tribes. 

(c)  Staggered  terms.— Members  of  the  ad- 
visory council  shall  serve  for  staggered 
terms  of  three  years. 

(d)  Chairman.— The  Secretary  shall  des- 
ignate one  member  of  the  advisory  council  as 
chairman. 
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(e)  Vacancies.— The  Secretary  shall  fill  a  ment  of  this  title,  subject  to  the  terms  of  the 

vacancy  on  the  advisory  council  in  the  same  permit. 

manner  as  the  original  appointment.  SEC.  loe.  rosboro  land  exchange. 
Compensation.— Members  of  the  advi 
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(f) 

sory  council  shall  receive  no  compensation 
for  service  on  the  advisory  council. 

SEC.  107.  GENERAL  PROVISIONS. 

(a)  Land  ACQuismox.— 

(1)  Lv  general.- Subject  to  the  other  pro- 
visions of  this  title  the  Secretary  may  ac- 
quire any  lands  or  Interests  In  land  In  the 
Scenic  Recreation  Area  or  the  Opal  Creek 
wilderness  that  the  Secretary  determines 
are  needed  to  carry  out  this  title. 

(2)  PUBUC  LAND.— Any  lands  or  interests  in 
land  owned  by  a  State  or  a  political  subdivi- 
sion of  a  State  may  be  acquired  only  by  do- 
nation or  exchange. 

(3)  CONDEMNATION.— Within  the  boundaries 
of  the  Opal  Creek  Wilderness  or  the  Scenic 
Recreation  Area,  the  Secretary  may  not  ac- 
quire any  privately  owned  land  or  interest  in 
land  without  the  consent  of  the  owner  unless 
the  Secretary  finds  that— 

(A)  the  nature  of  land  use  has  changed  sig- 
nificantly, or  the  landowner  has  dem- 
onstrated Intent  to  change  the  land  use  sig- 
nificantly, from  the  use  that  existed  on  the 
date  of  the  enactment  of  this  title;  and 

(B)  acquisition  by  the  Secretary  of  the 
land  or  interest  In  land  is  essential  to  ensure 
use  of  the  land  or  Interest  in  land  in  accord- 
ance with  the  purposes  of  this  title  or  the 
management  plan  prepared  under  section 
105(b). 

(4)  Nothing  in  this  title  shall  be  construed 
to  enhance  or  diminish  the  condemnation 
authority  available  to  the  Secretary  outside 
the  boundaries  of  the  Opal  Creek  Wilderness 
or  the  Scenic  Recreation  Area. 

(b)  ENVIRONMENTAL  RESPONSE  ACTIONS  AND 
COST  RECOVERY.— 

(1)  RESPONSE  ACTIONS.— Nothing  in  this 
title  shall  limit  the  authority  of  the  Sec- 
retary or  a  responsible  party  to  conduct  an 
environmental  response  action  in  the  Scenic 
Recreation  Area  in  connection  with  the  re- 
lease, threatened  release,  or  cleanup  of  a 
hazardous  substance,  pollutant,  or  contami- 
nant. Including  a  response  action  conducted 
under  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.). 

(2)  Liability.— Nothing  in  this  title  shall 
limit  the  authority  of  the  Secretary  or  a  re- 
sponsible party  to  recover  costs  related  to 
the  release,  threatened  release,  or  cleanup  of 
any  hazardous  substance  or  pollutant  or  con- 
taminant In  the  Scenic  Recreation  Area. 

(c)  Maps  and  description.— 

(1)  In  general.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  file  a  map  and  a  boundary 
description  for  the  Opal  Creek  Wilderness 
and  for  the  Scenic  Recreation  Area  with  the 
Conrmilttee  on  Resources  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate. 

(2)  Force  and  effect.— The  boundary  de- 
scription and  map  shall  have  the  same  force 
and  effect  as  if  the  description  and  map  were 
included  In  this  title,  except  that  the  Sec- 
retary may  correct  clerical  and  typo- 
graphical errors  in  the  boundary  description 
and  map. 

(3)  AVAILABIUTY.— The  map  and  boundary 
description  shall  be  on  file  and  available  for 
public  Inspection  in  the  Office  of  the  Chief  of 
the  Forest  Service.  Department  of  Agri- 
culture. 

(d)  Nothing  in  this  title  shall  interfere 
with  any  activity  for  which  a  special  use  per- 
mit has  been  issued,  has  not  been  revoked, 
and  has  not  expired,  before  the  date  of  enact- 


(a)  ALTHORIZATION.— Notwithstanding  any 
other  law.  if  the  Rosboro  Lumber  Company 
(referred  to  In  this  section  as  "Rosboro")  of- 
fers and  conveys  marketable  title  to  the 
United  States  to  the  land  described  in  sub- 
section (b).  the  Secretary  of  Agriculture 
shall  convey  all  right,  title  and  Interest  held 
by  the  United  States  to  sufficient  lands  de- 
scribed In  subsection  (c)  to  Rosboro,  In  the 
order  in  which  they  appear  In  subsection  (c), 
as  necessary  to  satisfy  the  equal  value  re- 
quirements of  subsection  (d). 

(b)  Land  To  Be  offered  by  Rosboro.— The 
land  referred  to  in  subsection  (a)  as  the  land 
to  be  offered  by  Rosboro  shall  comprise  Sec- 
tion 36,  Township  8  South.  Range  4  East,  Wil- 
lamette Meridian. 

(c)  Land  To  Be  Convey'ED  by  the  UNrreo 
STATES.— The  land  referred  to  in  subsection 
(a)  as  the  land  to  be  conveyed  by  the  United 
States  shall  comprise  sufficient  land  from 
the  following  prioritized  list  to  be  of  equal 
value  under  subparagraph  (d): 

(1)  Section  5,  Township  17  South,  Range  4 
East.  Lot  7  (37.63  acres). 

(2)  Section  2,  Township  17  South,  Range  4 
East,  Lot  3  (29.28  acres). 

(3)  Section  13,  Township  17  South.  Range  4 
East.  S'/^SEV4  (80  acres). 

(4)  Section  2.  Township  17  South.  Range  4 
East.  SWV4SWV«  (40  acres). 

(5)  Section  2.  Township  17  South.  Range  4 
East,  NWV4SEV4  (40  acres). 

(6)  Section  8.  Township  17  South,  Range  4 
East.  SEViSWV*  (40  acres). 

(7)  Section  11.  Township  17  South,  Range  4 
East.  WV4NWV4  (80  acres). 

(d)  EQUAL  Value.— The  land  and  interests 
in  land  exchanged  under  this  section  shall  be 
of  equal  market  value  as  determined  by  na- 
tionally recognized  appraisal  standards.  In- 
cluding, to  the  extent  appropriate,  the  Uni- 
form Standards  for  Federal  Land  Acquisi- 
tion, the  Uniform  Standards  of  Professional 
Appraisal  Practice,  or  shall  be  equalized  by 
way  of  payment  of  cash  pursuant  to  the  pro- 
visions of  section  206(d)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716(d)).  and  other  applicable  law.  The 
appraisal  shall  consider  access  costs  for  the 
parcels  Involved. 

(e)  TIMETABLE.— 

(1)  The  exchange  directed  by  this  section 
shall  be  consummated  not  later  than  120 
days  after  the  date  Rosboro  offers  and  con- 
veys the  property  described  In  subsection  (b) 
to  the  United  States. 

(2)  The  authority  provided  by  this  section 
shall  lapse  If  Rosboro  falls  to  offer  the  land 
described  in  subsection  (b)  within  two  years 
after  the  date  of  enactment  of  this  title. 

(3)  Rosboro  shall  have  the  right  to  chal- 
lenge m  United  States  District  Court  for  the 
District  of  Oregon  a  determination  of  mar- 
ketability under  subsection  (a)  and  a  deter- 
mination of  value  for  the  lands  described  In 
subsections  (b)  and  (c)  by  the  Secretary  of 
Agriculture.  The  Court  shall  have  the  au- 
thority to  order  the  Secretary  to  complete 
the  transaction  contemplated  In  this  section. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

SEC.  lOt.  DESIGNATION  OF  ELKHORN  CKEEK  AS 
A  WILD  AND  SCENIC  RIVER. 

Section  3(a)  of  the  Wild  anc  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amcx  Jed  by  adding 
at  the  end  the  following: 

"(  )(A)  Elkhorn  Creek.— The  6.4  mile  seg- 
ment traversing  federally  administered  lands 


from  that  point  along  the  Willamette  Na- 
tional Forest  boundary  on  the  common  sec- 
tion line  between  Sections  12  and  13.  Town- 
ship 9  South,  Range  4  East,  Willamette  Me- 
ridian, to  that  point  where  the  segment 
leaves  Federal  ownership  along  the  Bureau 
of  Land  Management  boundary  in  Section  1, 
Township  9  South.  Range  3  East,  Willamette 
Meridian,  In  the  following  classes— 

"(I)  a  5.8-mlle  wild  river  area,  extending 
from  that  point  along  the  Willamette  Na- 
tional Forest  boundary  on  the  common  sec- 
tion line  between  Sections  12  and  13,  Town- 
ship 9  South,  Range  4  East,  Willamette  Me- 
ridian, to  Its  confluence  with  Buck  Creek  In 
Section  1.  Township  9  South.  Range  3  East, 
Willamette  Meridian,  to  be  administered  as 
agreed  on  by  the  Secretaries  of  Agriculture 
and  the  Interior,  or  as  directed  by  the  Presi- 
dent; and 

"(11)  a  0.6-mlle  scenic  river  area,  extending 
from  the  confluence  with  Buck  Creek  in  Sec- 
tion 1.  Township  9  South,  Range  3  East,  Wil- 
lamette Meridian,  to  that  point  where  the 
segment  leaves  Federal  ownership  along  the 
Bureau  of  Land  Management  boundary  in 
Section  1,  Township  9  South,  Range  3  East, 
Willamette  Meridian,  to  be  administered  by 
the  Secretary  of  the  Interior,  or  as  directed 
by  the  President. 

"(B)  Notwithstanding  section  3(b)  of  this 
Act.  the  lateral  boundaries  of  both  the  wild 
river  area  and  the  scenic  river  area  along 
Elkhorn  Creek  shall  include  an  average  of 
not  more  than  640  acres  per  mile  measured 
from  the  ordinary  high  water  mark  on  both 
sides  of  the  river.". 

SEC.  110.  ECONOMIC  DEVELOPBIENT. 

(a)  Economic  development  plan.— As  a 
condition  for  receiving  funding  under  sub- 
section (b)  of  this  section,  the  State  of  Or- 
egon, In  consultation  with  Marion  and 
Clackamas  Counties  and  the  Secretary  of 
Agriculture,  shall  develop  a  plan  for  eco- 
nomic development  projects  for  which  grants 
under  this  section  may  be  used  In  a  manner 
consistent  with  this  title  and  to  benefit  local 
communities  in  the  vicinity  of  the  Opal 
Creek  area.  Such  plan  shall  be  based  on  an 
economic  opportunity  study  and  other  ap- 
propriate Information. 

(b)  FL-NDS    PRO\^DED    TO    THE    STATES    FOR 

Grants.— Upon  completion  of  the  Opal  C^eek 
Management  Plan,  and  receipt  of  the  plan  re- 
ferred to  in  subsection  (a)  of  this  section,  the 
Secretary  shall  provide,  subject  to  appro- 
priations. 515,000,000  to  the  State  of  Oregon. 
Such  funds  shall  be  used  to  make  grants  or 
loans  for  economic  development  projects 
that  further  the  purposes  of  this  title  and 
benefit  the  local  communities  in  the  vicinity 
of  Opal  Creek.  ^  „ 

(c)  REPORT.— The  State  of  Oregon  shall— 

(1)  prepare  and  provide  the  Secretary  and 
Congress  with  an  annual  report  on  the  use  of 
the  funds  made  available  under  this  section; 

(2)  make  available  to  the  Secretary  and  to 
Congress,  upon  request,  all  accounts,  finan- 
cial records,  and  other  information  related 
to  grants  and  loans  made  available  pursuant 
to  this  section;  and 

(3)  as  loans  are  repaid,  make  additional 
grants  and  loans  with  the  money  made  avail- 
able for  obligation  by  such  repayments. 

TITLE  n— UPPER  KLAMATH  BASIN 
SEC.  201.  UPPER  KLAMATH  BASIN  ECOLOGICAL 
RESTORATION  PROJECTS. 
(a)  DEFlNmONS.— In  this  section: 
(1)  Ecosystem  restoration  office.— The 
term  "Ecosystem  Restoration  Office"  means 
the  Klamath  Basin  Ecosystem  Restoration 
Offlce  operated  cooperatively  by  the  United 
States  Fish  and  Wildlife  Service.  Bureau  of 
Reclamation,  Bureau  of  Land  Management, 
and  Forest  Service. 


(2)  WORKING  group.- The  term  "Working 
Group"  means  the  Upper  Klamath  Basin 
Working  Group,  established  before  the  date 
of  enactment  of  this  title,  consisting  of 
members  nominated  by  their  represented 
groups.  Including — 

(A)  3  tribal  members; 

(B)  1  representative  of  the  city  of  Klamath 
Falls  Oregon; 

(C)  1  representative  of  Klamath  County. 
Oregon; 

(D)  1  representative  of  Institutions  of  high- 
er education  in  the  Upper  Klamath  Basin; 

(E)  4  representatives  of  the  environmental 
community.  Including  at  least  one  such  rep- 
resentative from  the  State  of  California  with 
interests  In  the  Klamath  Basin  National 
WUdllfe  Refuge  Complex: 

(F)  4  representatives  of  local  businesses 
and  Industries,  including  at  least  one  rep- 
resentative of  the  wood  products  industry 
and  one  representative  of  the  ocean  commer- 
cial Ashing  industry  and/or  the  recreational 
fishing  industry  based  in  either  Oregon  or 
California; 

(G)  4  representatives  of  the  ranching  and 
fanning  community,  including  representa- 
tives of  Federal  lease-land  farmers  and 
ranchers  and  of  private  land  farmers  and 
ranchers  In  the  Upper  Klamath  Basin; 

(H)  2  representatives  from  State  of  Oregon 
agencies  with  authority  and  responsibility  in 
the  Klamath  River  Basin,  including  one  from 
the  Oregon  Department  of  Fish  and  Wildlife 
and  one  from  the  Oregon  Water  Resources 
Department; 

(I)  4  representatives  from  the  local  commu- 
nity; 

(J)  1  representative  each  from  the  follow- 
ing Federal  resource  management  agencies 
in  the  Upper  Klamath  Basin:  Fish  and  Wild- 
life Service.  Bureau  of  Reclamation.  Bureau 
of  Land  Management,  Bureau  of  Indian  Af- 
fairs. Forest  Service.  Natural  Resources  Con- 
servation Service.  National  Marine  Fisheries 
Service  and  Ecosystem  Restoration  Office; 
and 

(K)  1  representative  of  the  Klamath  County 
Soil  and  Water  Conservation  District. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(4)  Task  force.— The  term  "Task  Force" 
means  the  Klamath  River  Basin  Fisheries 
Task  Force  as  established  by  the  Klamath 
River  Basin  Fishery  Resource  Restoration 
Act  (P.L.  99-552,  16  U.S.C.  460ss-3,  et  seq.). 

(5)  COMPACT  COMMISSION.— The  term  "Com- 
pact Commission"  means  the  Klamath  River 
Basin  Compact  Commission  created  pursuant 
to  the  Klamath  River  Compact  Act  of  1954. 

(6)  (Consensus.- The  term  "consensus" 
means  a  unanimous  agreement  by  the  Work- 
ing Group  members  present  and  consisting  of 
at  least  a  quorum  at  a  regularly  scheduled 
business  meeting. 

(7)  Quorum.— The  term  "quorum"  means 
one  more  than  half  of  those  qualified  Work- 
ing Group  members  appointed  and  eligible  to 

(8)  Trdjity  task  force.— The  term  "Trin- 
ity Task  Force"  means  the  Trinity  River 
Restoration  Task  Force  created  by  Public 
Law  98-541.  as  amended  by  Public  Law  104- 
143. 

(b)  In  General.— 

(1)  The  Working  Group  through  the  Eco- 
system Restoration  Office,  with  technical  as- 
sistance from  the  Secretary,  will  propose  ec- 
ological restoration  projects,  economic  de- 
velopment and  stability  projects,  and 
projects  designed  to  reduce  the  Impacts  of 
drought  conditions  to  be  undertaken  in  the 
Upper  Klamath  Basin  based  on  a  consensus 
of  the  Working  Group  membership. 


(2)  The  Secretary  shall  pay.  to  the  greatest 

extent  feasible,  up  to  50  percent  of  the  cost 
of  performing  any  project  approved  by  the 
Secretary  or  his  designee,  up  to  a  total 
amount  of  Jl. 000.000  during  each  of  fiscal 
years  1997  through  2001. 

(3)  Funds  made  available  under  this  title 
through  the  Department  of  the  Interior  or 
the  Department  of  Agriculture  shall  be  dis- 
tributed through  the  Ecosystem  Restoration 
Office. 

(4)  The  Ecosystem  Restoration  Office  may 
utilize  not  more  than  15  percent  of  all  Fed- 
eral funds  administered  under  this  section 
for  administrative  costs  relating  to  the  Im- 
plementation of  this  title. 

(5)  All  funding  recommendations  developed 
by  the  Working  Group  shall  be  based  on  a 
consensus  of  Working  Group  members. 

(c)  Coordination.— 

(1)  The  Secretary  shall  formulate  a  cooper- 
ative agreement  among  the  Working  Group, 
the  Task  Force,  the  Trinity  Task  Force  and 
the  C^ompact  Commission  for  the  purposes  of 
ensuring  that  projects  proposed  and  funded 
through  the  Working  Group  are  consistent 
with  other  basin-wide  fish  and  wildlife  res- 
toration and  conservation  plans,  including 
but  not  limited  to  plans  developed  by  the 
Task  Force  and  the  Compact  Commission. 

(2)  To  the  greatest  extent  practicable,  the 
Working  Group  shall  provide  notice  to.  and 
accept  input  fit>m.  two  members  each  of  the 
Task  Force,  the  Trinity  Task  Force,  and  the 
Compact  Commission,  so  appointed  by  those 
entitles,  for  the  express  purpose  of  facilitat- 
ing better  communication  and  coordination 
regarding  additional  basin-wide  fish  and 
wildlife  and  ecosystem  restoration  and  plan- 
ning efforts.  The  roles  and  relationships  of 
the  entitles  Involved  shall  be  clarified  in  the 
cooperative  agreement. 

(d)  PUBUC  meetings.— The  Working  Group 
shall  conduct  all  meetings  subject  to  appli- 
cable open  meeting  and  public  participation 
laws.  The  chartering  requirements  of  5 
U.S.C.  App  2  K  1-15  are  hereby  deemed  to 
have  been  met  by  this  section. 

(e)  Terms  antj  Vacancies.— Working  Group 
members  shall  serve  for  three-year  terms, 
beginning  on  the  date  of  enactment  of  this 
title.  Vacancies  which  occur  for  any  reason 
after  the  date  of  enactment  of  this  title  shall 
be  filled  by  direct  appointment  of  the  gov- 
ernor of  the  State  of  Oregon,  in  consultation 
with  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture,  in  accordance  with 
nominations  from  the  appropriate  groups,  in- 
terests, and  government  agencies  outlined  In 
subsection  (a)(2). 

(f)  Rights,  duties,  and  authorities  Unaf- 
fected.—The  Working  Group  will  supple- 
ment, rather  than  replace,  existing  efforts  to 
mana«re  the  natural  resources  of  the 
Deschutes  Basin.  Nothing  In  this  title  affects 
any  legal  right,  duty  or  authority  of  any  i)er- 
son  or  agency.  Including  any  member  of  the 
working  group. 

(g)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $1,000,000  for  each  of  fis- 
cal years  1997  through  2002. 

TITLE  ra— DESCHUTES  BASIN 

SEC.  aOl.  DESCHUTES  BASIN  ECOSYSTEM   RES- 
TORATKM*  PROJECTS. 

(a)  Definitions.— la  this  section— 
(1)  Working  group.— The  term  "Working 
Group"  means  the  Deschutes  River  Basin 
Working  Group  established  before  the  date  of 
enactment  of  this  Utle.  conslsUng  of  mem- 
bers nominated  by  their  represented  groups, 
including: 
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(A)  5  representatives  of  private  Interests 
including  one  each  from  hydroelectric  pro- 
duction, livestock  prazlng,  timber,  land  de- 
velopment, and  recreation/tourism: 

(B)  4  representatives  of  private  interests 
Including  two  each  from  irrigated  agri- 
culture and  the  environmental  community; 

(C)  2  representatives  from  the  Confed- 
erated Tribes  of  the  Warm  Springs  Reserva- 
tion of  Oregon; 

(D)  2  representatives  from  Federal  agencies 
with  authority  and  responsibility  in  the 
Deschutes  River  Basin,  including  one  from 
the  Department  of  the  Interior  and  one  from 
the  Agriculture  Department; 

(E)  2  representatives  from  the  State  of  Or- 
egon agencies  with  authority  and  respon- 
sibility in  the  Deschutes  River  Basin,  includ- 
ing one  from  the  Oregon  Department  of  Fish 
and  Wildlife  and  one  from  the  Oregon  Water 
Resources  Department;  and 

(F)  4  representatives  from  county  or  city 
governments  within  the  Deschutes  River 
Basin  county  and/or  city  governments. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(3)  FEDERAL  AGENCIES.— The  term  "Federal 
agencies"  means  agencies  and  departments 
of  the  United  States,  Including,  but  not  lim- 
ited to,  the  Bureau  of  Reclamation.  Bureau 
of  Indian  Affairs,  Bureau  of  LAnd  Manage- 
ment, Fish  and  Wildlife  Service.  Forest  Serv- 
ice. Natural  Resources  Conservation  Service. 
Farm  Services  Agency,  the  National  Marine 
Fisheries  Service,  and  the  Bonneville  Power 
Administration. 

(4)  Consensus.— The  term  "consensus" 
means  a  unanimous  agreement  by  the  Work- 
ing Group  members  present  and  constituting 
at  least  a  quorum  at  a  regularly  scheduled 
business  meeting. 

(5)  Quorum.— The  term  "quorum"  means 
one  more  than  half  of  those  qualified  Work- 
ing Group  members  appointed  and  eligible  to 
serve. 

(b)  In  General.— 

(1)  The  Working  Group  will  propose  eco- 
logical restoration  projects  on  both  Federal 
and  non-Federal  lands  and  waters  to  be  un- 
dertaken In  the  Deschutes  River  Basin  based 
on  a  consensus  of  the  Working  Group,  pro- 
vided that  such  projects,  when  Involving 
Federal  land  or  funds,  shall  be  proposed  to 
the  Bureau  of  Reclamation  in  the  Depart- 
ment of  the  Interior  and  any  other  Federal 
agency  with  affected  land  or  funds. 

(2)  The  Working  Group  will  accept  dona- 
tions, grants  or  other  funds  and  place  such 
funds  received  Into  a  trust  fund,  to  be  ex- 
pended on  ecological  restoration  projects 
which,  when  involving  Federal  land  or  funds. 
are  approved  by  the  affected  Federal  agency. 

(3)  The  Bureau  of  Reclamation  shall  pay 
from  funds  authorized  under  subsection  (g)  of 
this  title  up  to  50  percent  of  the  cost  of  per- 
forming any  project  proposed  ^  the  Work- 
ing Group  and  approved  by  the  Secretary,  up 
to  a  total  amount  of  11,000.000  during  each  of 
the  fiscal  years  1997  through  2001. 

<4)  Non-Federal  contributions  to  project 
costs  for  purposes  of  computing  the  Federal 
matching  share  under  paragraph  (3)  of  this 
subsection  may  Include  in-klnd  contribu- 
tions. 

(5)  Funds  authorized  in  subsection  (g)  of 
this  title  shall  be  maintained  In  and  distrib- 
uted by  the  Bureau  of  Reclamation  in  the 
Department  of  the  Interior.  The  Bureau  of 
Reclamation  shall  not  expend  more  than  5 
percent  of  amounts  appropriated  pursuant  to 
subsection  (h)  for  Federal  administration  of 
such  appropriations  pursuant  to  this  title. 

(6)  The  Bureau  of  Reclamation  Is  author- 
ized  to   provide   by   grrant   to   the   Working 


Group  not  more  than  5  percent  of  funds  ap- 
propriated pursuant  to  subsection  (g)  of  this 
title  for  not  more  than  50  percent  of  adminis- 
trative costs  relating  to  the  implementation 
of  this  title. 

(7)  The  Federal  agencies  with  authority 
and  responsibility  In  the  Deschutes  River 
Basin  shall  provide  technical  assistance  to 
the  Working  Group  and  shall  designate  rep- 
resentatives to  serve  as  members  of  the 
Working  Group. 

(8)  All  funding  recommendations  developed 
by  the  Working  Group  shall  be  based  on  a 
consensus  of  the  Working  Group  members. 

(C)  PUBUC  NOTICE  AND  PARTICIPATION.— The 

Working  Group  shall  conduct  all  meetings 
subject  to  applicable  open  meeting  and  pub- 
lic participation  laws.  The  chartering  re- 
quirements of  5  U.S.C.  App  2  §S  1-15  are  here- 
by deemed  to  have  been  met  by  this  section. 
<d)  PRIORITIES.- The  Working  Group  shall 
give  priority  to  voluntary  market-based  eco- 
nomic incentives  for  ecosystem  restoration 
including,  but  not  limited  to.  water  leases 
and  purchases;  land  leases  and  purchases; 
tradable  discharge  permits;  and  acquisition 
of  timber,  grazing,  and  land  development 
rights  to  implement  plans,  programs,  meas- 
ures, and  projects. 

(e)  TERMS  AND  Vacancies.— Members  of  the 
Working  Group  representing  governmental 
agencies  or  entities  shall  be  named  by  the 
represented  government  agency.  Members  of 
the  Working  Group  representing  private  In- 
terests shall  be  named  In  accordance  with 
the  articles  of  Incorporation  and  bylaws  of 
the  Working  Group.  Representatives  from 
Federal  agencies  will  serve  for  terms  of  3 
years.  Vacancies  which  occur  for  any  reason 
after  the  date  of  enactment  of  this  title  shall 
be  filled  in  accordance  with  this  titie. 

(f)  ADDITIONAL  Projects.— Where  existing 
authority  and  appropriations  permit.  Fed- 
eral agencies  may  contribute  to  the  imple- 
mentation of  projects  recommended  by  the 
Working  Group  and  approved  by  the  Sec- 
retary.   

(g)  Rights,  duties  and  AUTHORmES  Unaf- 
fxcted.— The  Working  Group  will  supple- 
ment, rather  than  replace,  existing  efforts  to 
manage  the  natural  resources  of  the 
Deschutes  Basin.  Nothing  In  this  title  affects 
any  legal  right,  duty  or  authority  of  any  per- 
son or  agency.  Including  any  member  of  the 
Working  Group. 

(h)  althorization  or  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  tltie  $1,000,000  for  each  of  fis- 
cal years  1997  through  2001. 

TITLE  rv— MOUNT  HOOD  CORRIDOR 
SEC.  401.  LAND  EXCHANGE. 

(a)  AUTHORIZATION.— Notwithstanding  any 
other  law.  if  Longvlew  Fibre  Company  (re- 
ferred to  In  this  section  as  "Longvlew")  of- 
fers and  conveys  title  that  Is  acceptable  to 
the  United  States  to  some  or  all  of  the  land 
described  in  subsection  (b),  the  Secretary  of 
the  Interior  (referred  to  in  this  section  as 
the  "Secretary")  shall  convey  to  Longvlew 
tltie  to  some  or  all  of  the  land  described  In 
subsection  (c).  as  necessary  to  satisfy  the  re- 
quirements of  subsection  (d). 

(b)  Land  To  Be  Offered  by  loncview.— 
The  land  referred  to  In  subsection  (a)  as  the 
land  to  be  offered  by  Longvlew  are  those 
lands  depicted  on  the  map  entitled  "Mt. 
Hood  Corridor  Land  Exchange  Map",  dated 
July  18.  1996. 

(c)  Land  To  Be  Conveyed  by  the  Sec- 
retary.—The  land  referred  to  in  subsection 
(a)  as  the  land  to  be  conveyed  by  the  Sec- 
retary are  those  lands  depicted  on  the  map 
entitied  "Mt.  Hood  Corridor  Land  Exchange 
Map",  dated  July  18.  1996. 


(d)  Equal  Value.— The  land  and  interests 
in  land  exchanged  under  this  section  shall  be 
of  equal  market  value  as  determined  by  na- 
tionally recognized  appraisal  standards,  in- 
cluding, to  the  extent  appropriate,  the  Uni- 
form Standards  for  Federal  Land  Acquisi- 
tion, the  Uniform  Standards  of  Professional 
Appraisal  Practice,  or  shall  be  equalized  by 
way  of  payment  of  cash  pursuant  to  the  pro- 
visions of  section  206(d)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716(d)).  and  other  applicable  law. 

(e)  redesignation  of  Land  To  Maintain 
Revenue  Flow.— So  as  to  maintain  the  cur- 
rent flow  of  revenue  from  land  subject  to  the 
Act  entitied  "An  Act  relating  to  the  revested 
Oregon  and  California  Railroad  and  recon- 
veyed  Coos  Bay  Wagon  Road  grant  land  situ- 
ated In  the  State  of  Oregon",  approved  Au- 
gust 28,  1937  (43  U.S.C.  1181a  et  seq.),  the  Sec- 
retary may  redesignate  public  domain  land 
located  In  and  west  of  Range  9  East,  Willam- 
ette Meridian.  Oregon,  as  land  subject  to 
that  Act. 

(f)  Timetable.— The  exchange  directed  by 
this  section  shall  be  consummated  not  later 
than  1  year  after  the  date  of  enactment  of 
this  title. 

(g)  Withdrawal  of  Lands.— All  lands  man- 
aged by  the  Department  of  the  Interior.  Bu- 
reau of  Land  Management,  located  in  Town- 
ships 2  and  3  South.  Ranges  6  and  7  East.  Wil- 
lamette Meridian,  which  can  be  seen  from 
the  right-of-way  of  U.S.  Highway  26  (In  this 
section,  such  lands  are  referred  to  as  the 
"Mt.  Hood  Corridor  Lands"),  shall  be  man- 
aged primarily  for  the  protection  or  en- 
hancement of  scenic  qualities.  Management 
prescriptions  for  other  resource  values  asso- 
ciated with  these  lands  shall  be  planned  and 
conducted  for  purposes  other  than  timber 
harvest,  so  as  not  to  Impair  the  scenic  quali- 
ties of  the  area. 

(h)  Timber  Cuttino.— Timber  cutting  may 
be  conducted  on  Mt.  Hood  Corridor  Lands 
following  a  resource-damaging  catastrophic 
event.  Such  cutting  may  only  be  conducted 
to  achieve  the  following  resource  manage- 
ment objectives.  In  compliance  with  the  cur- 
rent land  use  plans — 

(1)  to  maintain  safe  conditions  for  the  vis- 
iting public; 

(2)  to  control  the  continued  spread  of  for- 
est fire; 

(3)  for  activities  related  to  administration 
of  the  Mt.  Hood  Corridor  Lands;  or 

(4)  for  removal  of  hazard  trees  along  trails 
and  roadways. 

(I)  ROAD  Closlhe.— The  forest  road  gate  lo- 
cated on  Forest  Service  Road  2503,  located  In 
T.  2  S..  R.  6  E.,  sec.  14,  shall  remain  closed 
and  locked  to  protect  resources  and  prevent 
Illegal  dumping  and  vandalism.  Access  to 
this  road  shall  be  limited  to— 

(1)  Federal  and  State  officers  and  employ- 
ees acting  In  an  official  capacity; 

(2)  employees  and  contractors  conducting 
authorized  activities  associated  with  the 
teleconnmunlcatlon-sltes  located  In  T.  2  S., 
R.  6  E..  sec.  14;  and 

(3)  the  general  public  for  recreational  pur- 
poses, except  that  all  motorized  vehicles  will 
be  prohibited. 

(j)  NEPA  Exemption.— The  National  Envi- 
ronmental Policy  Act  of  1969  (P.L.  91-190) 
shall  not  apply  to  this  section  for  one  year 
after  the  date  of  enactment  of  this  tltie. 

(k)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 

sums  as  are  necessary  to  carry  out  th-  sec- 
tion. 

TITLE  V—COQUILU  TRIBAL  FORI  P 

SEC.  Ml.  CREATION  OF  T^Z  COQUIIXE  F  KST. 

(a)  The  Coquille  Restoration  Act  (P.  .01- 

42)  Is  amended  by  Inserting  at  the  end  sec- 
tion 5  the  following: 


"(d)  Creation  of  the  coquille  forest.— 

"(1)  DEFINITIONS. — In  this  subsection — 

"(A)  the  term  'Coquille  Forest'  means  cer- 
tain lands  m  Coos  County,  Oregon,  compris- 
ing approximately  5.400  acres,  as  generally 
depicted  on  the  map  entitled  'Coquille  For- 
est Proposal',  dated  July  8, 1996. 

"(B)  the  term  'Secretary'  means  the  Sec- 
retary of  the  Interior. 

"(C)  the  term  'the  Tribe'  means  the 
Coquille  Tribe  of  Coos  County,  Oregon. 

"(2)  Map.— The  map  described  in  subpara- 
graph (d)(1)(A),  and  such  additional  legal  de- 
scriptions which  are  applicable,  shall  be 
placed  on  file  at  the  local  District  OfQce  of 
the  Bureau  of  Land  Management,  the  Agency 
Office  of  the  Bureau  of  Indian  Affairs,  and 
with  the  Senate  Committee  on  Energy  and 
Natural  Resources  and  the  House  Committee 
on  Resources. 

"(3)  INTERIM  PERIOD.— From  the  date  of  en- 
actment of  this  subsection  until  two  years 
after  the  date  of  enactment  of  this  sub- 
section, the  Bureau  of  Land  Management 
shall— 

"(A)  retain  Federal  jurisdiction  for  the 
management  of  lands  designated  under  this 
subsection  as  the  Coquille  Forest  and  con- 
tinue to  distribute  revenues  from  such  lands 
in  a  manner  consistent  with  existing  law; 
and 

"(B)  prior  to  advertising,  offering  or 
awarding  any  timber  sale  contract  on  lands 
designated  under  his  subsection  as  the 
Coquille  Forest,  obtain  the  approval  of  the 
Assistant  Secretary  for  Indian  Affairs,  act- 
ing on  behalf  of  and  In  consultation  with  the 
Tribe. 

"(4)  Transition   planning  and  designa- 

•noN.— 

"(A)  During  the  two  year  interim  period 
provided  for  In  paragraph  (3),  the  Assistant 
Secretary  for  Indian  Affairs,  acting  on  behalf 
of  and  In  consultation  with  the  Tribe,  Is  au- 
thorized to  Initiate  development  of  a  forest 
management  plan  for  the  Coquille  Forest. 
The  Secretary,  acting  through  the  director 
of  the  Bureau  of  Land  Management,  shall  co- 
operate and  assist  In  the  development  of 
such  plan  and  In  the  transition  of  forestry 
management  operations  for  the  Coquille  For- 
est to  the  Assistant  Secretary  for  Indian  Af- 
fairs. 

"(B)  Two  years  after  the  date  of  enactment 
of  this  subsection,  the  Secretary  shall  take 
the  lands  identified  under  subparagraph 
(d)(1)(A)  into  trust,  and  shall  hold  such  lands 
In  trust.  In  perpetuity,  for  the  Coquille 
Tribe.  Such  lands  shall  be  thereafter  des- 
ignated as  the  Coquille  Forest. 

"(C)  So  as  to  maintain  the  current  flow  of 
revenue  from  land  subject  to  the  Act  entitled 
'An  Act  relating  to  the  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos  Bay 
Wagon  Road  grant  land  situated  In  the  State 
of  Oregon'  (the  O  &  C  Act),  approved  August 
28. 1937  (43  U.S.C.  1181a  et  seq.).  the  Secretary 
may  redesignate,  from  public  domain  lands 
within  the  Tribe's  service  area,  as  defined  In 
this  Act.  certain  lands  to  be  subject  to  the  O 
&  C  Act.  Lands  redesignated  under  this  sub- 
paragraph shall  not  exceed  lands  sufficient 
to  constitute  equivalent  timber  value  as 
compared  to  lands  constituting  the  Coquille 
Forest. 

"(5)  MANAGEMENT.— The  Secretary  of  the 
Interior,  acting  through  the  Assistant  Sec- 
retary for  Indian  Affairs  shall  manage  the 
Coquille  Forest  under  applicable  State  and 
Federal  forestry  and  environmental  protec- 
tion laws,  and  subject  to  critical  habitat  des- 
ignations under  the  Endangered  Species  Act. 
and  subject  to  the  standards  and  guidelines 
of  Federal  forest  plans  on  adjacent  or  nearby 


Federal  lands,  now  and  In  the  future.  The 
Secretary  shall  otherwise  manage  the 
Coquille  Forest  In  accordance  with  the  laws 
pertaining  to  the  management  of  Indian 
Trust  lands  and  shall  distribute  revenues  In 
accordance  with  Public  Law  101-630  (25 
U.S.C.  3107). 

"(A)  Unprocessed  logs  harvested  from  the 
Coquille  Forest  shall  be  subject  to  the  same 
Federal  statutory  restrictions  on  export  to 
foreign  nations  that  apply  to  unprocessed 
logs  harvested  from  Federal  lands. 

"(B)  Notwithstanding  any  other  provision 
of  law,  all  sales  of  timber  from  land  subject 
to  this  subsection  shall  be  advertised,  offered 
and  awarded  according  to  competitive  bid- 
ding practices,  with  sales  being  awarded  to 
the  highest  responsible  bidder. 

"(6)       LNDIAN        SELF-DETERMDJA'nON       ACT 

AGREEMENT. — ^No  sooner  than  two  years  after 
the  date  of  enactment  of  this  subsection,  the 
Secretary  may,  upon  a  satisfactory  showing 
of  management  competence  and  pursuant  to 
the  Indian  Self-Determlnation  Act  (25  U.S.C. 
450  et  seq.),  enter  Into  a  binding  Indian  self- 
determination  agreement  (agreement)  with 
the  Coquille  Indian  Tribe.  Such  agreement 
may  provide  for  the  Tribe  to  carry  out  all  or 
a  portion  of  the  forest  management  for  the 
Coquille  Forest. 

"(A)  Prior  to  entering  such  an  agreement, 
and  as  a  condition  of  maintaining  such  an 
agreement,  the  Secretary  must  And  that  the 
Coquille  Tribe  has  entered  into  a  binding 
memorandum  of  agreement  (MOA)  with  the 
State  of  Oregon,  as  required  under  paragraph 
7. 

"(B)  The  authority  of  the  Secretary  to  re- 
scind the  Indian  self-determination  agree- 
ment shall  not  be  encumbered. 

"(1)  The  Secretary  shall  rescind  the  agree- 
ment upon  a  demonstration  that  the  Tribe 
and  the  State  of  Oregon  are  no  longer  en- 
gaged In  a  memorandum  of  agreement  as  re- 
quired under  paragraph  7. 

"(11)  The  Secretary  may  rescind  the  agree- 
ment on  a  showing  that  the  Tribe  has  man- 
aged the  Coquille  Forest  in  a  manner  incon- 
sistent with  this  subsection,  or  the  Tribe  Is 
no  longer  managing,  or  capable  of  managing, 
the  Coquille  Forest  in  a  manner  consistent 
with  this  subsection. 

"(7)  MEMORANDUM  OF   AGREEMENT.— The 

Coquille  Tribe  shall  enter  Into  a  memoran- 
dum of  agreement  (MOA)  with  the  State  of 
Oregon  relating  to  the  establishment  and 
management  of  the  Coquille  Forest.  The 
MOA  shall  Include,  but  not  be  limited  to,  the 
terms  and  conditions  for  managing  the 
Coquille  Forest  In  a  manner  consistent  with 
paragraph  (5)  of  this  subsection,  preserving 
public  access,  advancing  jolntiy-held  re- 
source management  goals,  achieving  Tribal 
restoration  objectives  and  establishing  a  co- 
ordinated management  framework.  Further, 
provisions  set  forth  in  the  MOA  shall  be  con- 
sistent with  Federal  trust  responsibility  re- 
quirements applicable  to  Indian  trust  lands 
and  paragraph  (5)  of  this  subsection. 

"(8)  PuBUC  ACCESS.— The  Coquille  Forest 
shall  remain  open  to  public  access  for  pur- 
poses of  hunting,  fishing,  recreation  and 
transportation,  except  when  closure  Is  re- 
quired by  State  or  Federal  law,  or  when  the 
Coquille  Indian  Tribe  and  the  State  of  Or- 
egon agree  In  writing  that  restrictions  on  ac- 
cess are  necessary  or  appropriate  to  prevent 
harm  to  natural  resources,  cultural  re- 
sources or  environmental  quality:  Provided. 
That  the  State  of  Oregon's  agreement  shall 
not  be  required  when  immediate  action  is 
necessary  to  protect  archaeological  re- 
sources. 

"(9)  JLTUSDicnON.— 


"(A)  The  United  States  District  Ckjurt  for 
the  District  of  Oregon  shall  have  jurisdiction 
over  actions  against  the  Secretary  arising 
out  of  claims  that  this  subsection  has  been 
violated.  Any  affected  citizen  may  bring  suit 
against  the  Secretary  for  violations  of  this 
subsection,  except  that  suit  may  not  be 
brought  against  the  Secretary  for  claims 
that  the  MOA  has  been  violated.  The  Court 
has  the  authority  to  hold  unlawful  and  set 
aside  actions  pursuant  to  this  subsection 
that  are  arbitrary  and  capricious,  an  abuse 
of  discretion,  or  otherwise  an  abuse  of  law. 

"(B)  The  United  States  District  Court  for 
the  District  of  Oregon  shall  have  jurisdiction 
over  actions  between  the  State  of  Oregon 
and  the  Tribe  arising  out  of  claims  of  breach 
of  the  MOA. 

"(C)  Unless  otherwise  provided  for  by  law. 
remedies  available  under  this  subsection 
<thjiii  be  limited  to  equitable  relief  and  shall 
not  Include  damages. 

"(10)  State  regulatory  and  civil  juris- 
diction.—In  addition  to  the  jurisdiction  de- 
scribed m  paragraph  7  of  this  subsection,  the 
State  of  Oregon  may  exercise  exclusive  regu- 
latory civil  Jurisdiction,  including  but  not 
limited  to  adoption  and  enforcement  of  ad- 
ministrative rules  and  orders,  over  the  fol- 
lowing subjects— 

"(A)  management,  allocation  and  adminis- 
tration of  fish  and  wildlife  resources,  includ- 
ing but  not  limited  to  establishment  and  en- 
forcement of  hunting  and  fishing  seasons. 
bag  limits,  limits  on  equipment  and  meth- 
ods, issuance  of  permits  and  licenses,  and  ap- 
proval or  disapproval  of  hatcheries,  game 
farms,  and  Other  breeding  facilities:  Pro- 
vided. That  nothing  herein  shall  be  construed 
to  pernUt  the  State  of  Oregon  to  manage  fish 
OF  wildlife  habitat  on  Coquille  Forest  lands; 
"(B)  allocation  and  administration  of 
water  rights,  appropriation  of  water  and  use 
of  water; 

"(C)  regulation  of  boating  activities,  in- 
cluding equipment  and  registration  require- 
ments, and  protection  of  the  public's  right  to 
use  the  waterways  for  purposes  of  boating  or 
other  navigation; 

"(D)  fills  and  removals  from  waters  of  the 
State,  as  defined  in  Oregon  law; 

"(E)  protection  and  management  of  the 
State's  proprietary  interests  in  the  beds  and 
banks  of  navigable  waterwajrs; 

"(F)  regulation  of  mining,  mine  reclama- 
tion activities,  and  exploration  and  drilling 
for  oil  and  gas  deposits; 

"(G)  regulation  of  water  quality,  air  qual- 
ity (Including  smoke  management),  solid  and 
hazardous  waste,  and  remediation  of  releases 
of  hazardous  substances; 

"(H)  regulation  of  the  use  of  herbicides  and 
pesticides;  and 

"(I)  enforcement  of  public  health  and  safe- 
ty standards.  Including  standards  for  the 
protection  of  workers,  well  construction  and 
codes  governing  the  construction  of  bridges, 
buildings,  and  other  structures. 
"(11)  Savings  clause,  state  authoritt.- 
"(A)  Nothing  m  this  subsection  shall  be 
construed  to  grant  Tribal  authority  over  pri- 
vate or  State-owned  lands. 

"(B)  To  the  extent  that  the  State  of  Or- 
egon is  regulating  the  foregoing  areas  pursu- 
ant to  a  delegated  Federal  authority  or  a 
Federal  program,  nothing  In  this  subsection 
shall  be  construed  to  enlarge  or  dlniinlsh  the 
State's  authority  under  such  law. 

"(C)  Where  both  the  State  of  Oregon  and 
the  United  States  are  regulating,  nothing 
herein  shall  be  construed  to  alter  their  re- 
spective authorities. 

"(D)  To  the  extent  that  Federal  law  au- 
thorizes the  Coquille  Indian  Tribe  to  assume 
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regulatory  authority  over  an  area,  nothln? 
herein  shall  be  construed  to  enlarge  or  di- 
minish the  Tribe's  authority  to  do  so  under 
such  law. 

"(E)  Unless  and  except  to  the  extent  that 
the  Tribe  has  assumed  jurisdiction  over  the 
CoQulUe  Forest  pursuant  to  Federal  law,  or 
otherwise  with  the  consent  of  the  State,  the 
State  of  Oregon  shall  have  Jurisdiction  and 
authority  to  enforce  its  laws  addressing  the 
subjects  listed  In  subparagraph  10  of  this 
subsection  on  the  CoquUle  Forest  against 
the  CoQuiUe  Indian  Tribe,  Its  members  and 
all  other  persons  and  entities.  In  the  same 
manner  and  with  the  same  remedies  and  pro- 
tections and  appeal  rights  as  otherwise  pro- 
vided by  general  Oregon  law.  Where  the 
State  of  Oregon  and  CoqulUe  Indian  Tribe 
agree  regarding  the  exercise  of  tribal  civil 
regrulatory  jurisdiction  over  activities  on  the 
CoquiUe  Forest  lands,  the  Tribe  may  exer- 
cise such  jurisdiction  as  is  agreed  upon. 

"(12)  In  the  event  of  a  conflict  between 
Federal  and  State  law  under  this  subsection. 
Federal  law  shall  control.'. 

TTTLE  VI— BUUL  RUN  WATERSHED 
PROTECTION 
SEC.  601.   SECTION  2(a)  OF  PUBUC   LAW  9&-200 
AMENDED. 

The  first  sentence  of  section  2(a)  of  Public 
Law  95-200  is  amended  after  "referred  to  in 
this  subsection  (a)"  by  striking  "2(b)"  and 
inserting  In  lieu  thereof  "2(c)". 

SBC.  MS.  SECTION  2(b)  OF  PVBUC  LAW  9S-200 
AMENDED. 

The  first  sentence  of  section  2(b)  of  Public 
Law  95-200  Is  amended  after  "the  policy  set 
forth  m  subsection  (a)"  by  inserting  "and 
(b)". 

SEC.  603.  SECTION  2(b)  REDESIGNATION. 

Section  2(b)  of  Public  Law  95-200  is  redesig- 
nated as  "2(c)". 
SEC.  604.  TIMBBR  CUTTING. 

(a)  Public  Law  95-200  is  amended  by  adding 
a  new  subsection  2(b)  immediately  after  sub- 
section 2(a),  as  follows: 

"(b)  TIMBER  CirmNO.— 

"(1)  IN  GENERAL. — Subject  to  paragraph  (2). 
the  Secretary  of  Agriculture  shall  prohibit 
the  cutting  of  trees  in  that  part  of  the  unit 
consisting  of  the  hydrographlc  boundary  of 
the  Bull  Run  River  Drainage,  including  cer- 
tain lands  within  the  unit  and  located  below 
the  headworks  of  the  city  of  Portland,  Or- 
egon's water  storage  and  delivery  project, 
and  as  depicted  In  a  map  dated  July  22,  1996 
and  entitled  'Bull  Run  River  Drainage". 

"(2)  PERMrnXD  CUTTING.— 

"(A)  Ln  GENERAL.— Subject  to  Subparagraph 
(B),  the  Secretary  of  Agriculture  shall  pro- 
hibit the  cutting  of  trees  In  the  area  de- 
scribed In  paragraph  (1). 

"(B)  Permitted  cltting.— Subject  to  sub- 
paragraph (C),  the  Secretary  may  only  allow 
the  cutting  of  trees  In  the  area  described  In 
paragraph  (1)— 

"(1)  for  the  protection  or  enhancement  of 
water  Quality  in  the  area  described  in  para- 
graph (1);  or 

"(11)  for  the  protection,  enhancement,  or 
maintenance  of  water  quantity  available 
from  the  area  described  in  paragraph  (1):  or 

'•(ill)  for  the  construction,  expansion,  pro- 
tection or  maintenance  of  municipal  water 
supply  facilities;  or 

"(Iv)  for  the  construction,  expansion,  pro- 
tection or  maintenance  of  facilities  for  the 
transmission  of  energy  through  and  over  the 
unit  or  previously  authorized  hydroelectric 
fkclUtles  or  hydroelectric  projects  associated 
with  municipal  water  supply  facilities. 

"(C)  Salvage  sales.— The  Secretary  of  Ag- 
riculture may  not  authorize  a  salvage  sale  In 
the  area  described  in  paragraph  (1).". 
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(b)  Redesignate  subsequent  subsection  of 
Public  Law  95-200  accordingly. 
SEC.  605.  REPORT  TO  CONGRESS. 

(a)  The  Secretary  of  Agriculture  shall.  In 
consultation  with  the  city  of  Portland  and 
other  affected  parties,  undertake  a  study  of 
that  part  of  the  Little  Sandy  Watershed  that 
Is  within  the  unit  (hereinafter  referred  to  as 
the  "Study  area"),  as  depicted  on  the  map 
described  In  section  604  of  this  title. 

(b)  The  study  referred  to  In  subsection  (a) 
shall  determine — 

(1)  the  Impact  of  management  activities 
within  the  study  area  on  the  quality  of 
drinking  water  provided  to  the  Portland 
metropolitan  area; 

(2)  the  Identity  and  location  of  certain  eco- 
logical features  within  the  study  area,  in- 
cluding late  successlonal  forest  characteris- 
tics, aquatic  and  terrestrial  wildlife  habitat, 
significant  hydrologlcal  values,  or  other  out- 
standing natural  features;  and 

(3)  the  location  and  extent  of  any  slgnlfl- 
cant  cultural  or  other  values  within  the 
study  area. 

(c)  The  study  referred  to  In  subsection  (a) 
shall  include  both  legislative  and  regulatory 
recommendations  to  Congress  on  the  future 
management  of  the  study  area.  In  formulat- 
ing such  recommendations,  the  Secretary 
shall  consult  with  the  city  of  Portland  and 
other  affected  parties. 

(d)  To  the  greatest  extent  possible,  the 
Secretary  shall  use  existing  data  and  proc- 
esses to  carry  out  this  study  and  report. 

(e)  The  study  referred  to  in  subsection  (a) 
shall  be  submitted  to  the  Senate  Committees 
on  Energy  and  Natural  Resources  and  Agri- 
culture and  the  House  Committees  on  Re- 
sources and  Agriculture  not  later  than  one 
year  from  the  date  of  enactment  of  this  sec- 
tion. 

(f)  The  Secretary  is  prohibited  from  adver- 
tising, offering  or  awarding  any  timber  sale 
within  the  study  area  for  a  period  of  two 
years  after  the  date  of  enactment  of  this  sec- 
tion. 

(g)  Nothing  In  this  section  shall  in  any  way 
affect  any  State  or  Federal  law  governing 
appropriation,  use  of  or  Federal  right  to 
water  on  or  flowing  through  National  Forest 
System  lands.  Nothing  In  this  section  Is  in- 
tended to  Influence  the  relative  strength  of 
competing  claims  to  the  waters  of  the  Little 
Sandy  River.  Nothing  in  this  section  shall  be 
construed  to  expand  or  diminish  Federal, 
State,  or  local  Jurisdiction,  responsibility, 
interests,  or  rights  in  water  resources  devel- 
opment or  control,  including  rights  in  and 
current  uses  of  water  resources  in  the  unit. 

SEC.   «*.   LANDS   WrnUN   BULL   RUN   MANAGE- 
MENT UNIT. 

Lands  within  the  Bull  Run  Management 
Unit,  as  defined  In  Public  Law  95-200.  but  not 
conuined  within  the  Bull  Run  River  Drain- 
age, as  defined  by  this  title  and  as  depicted 
on  the  map  dated  July  1996  described  in  sec- 
tion 604  of  this  title,  shall  continue  to  be 
managed  in  accordance  with  Public  Law  95- 
200. 

TITLE  Vn— OREGON  ISLANDS 
WILDERNESS,  ADDITIONS 
SEC.  701.  OREGON  ISLANDS  WILDERNESS.  ADDI- 
TIONS. 

(a)  In  furtherance  of  the  purposes  of  the 
Wilderness  Act  of  1964.  certain  lands  within 
the  boundaries  of  the  Oregon  Islands  Na- 
tional Wildlife  Refuge.  Oregon,  comprising 
approximately  ninety-five  acres  and  as  gen- 
erally depicted  on  a  map  entitled  "Oregon  Is- 
land Wilderness  Additions— Proposed"  dated 
August  1996,  are  hereby  designated  as  wilder- 
ness. The  map  shall  be  on  file  and  available 
for  public  Inspection  In  the  offices  of  the 


Fish  and  Wildlife  Service.  Department  of  the 
Interior. 

(b)  All  other  federally-owned  named, 
unnamed,  surveyed  and  unsurveyed  rocks, 
reefs.  Islets  and  Islands  lying  within  three 
geographic  miles  off  the  coast  of  Oregon  and 
above  mean  high  tide,  not  currently  des- 
ignated as  wilderness  and  also  within  the  Or- 
egon Islands  National  Wildlife  Refuge  bound- 
aries under  the  administration  of  the  United 
States  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior,  as  designated  by  Execu- 
tive Order  7035.  Proclamation  2416.  Public 
Land  Orders  4395.  4475  and  6287.  and  Public 
Laws  91-504  and  95-450.  are  hereby  designated 
as  wilderness. 

(c)  All  federally-owned  named,  unnamed, 
surveyed  and  unsurveyed  rocks,  reefs.  Islets 
and  Islands  lying  within  three  geographic 
miles  off  the  coast  of  Oregon  and  above  mean 
high  tide,  and  presently  under  the  Jurisdic- 
tion of  the  Bureau  of  Land  Management,  are 
hereby  designated  as  wilderness,  shall  be- 
come part  of  the  Oregon  Islands  National 
Wildlife  Refuge  and  the  Oregon  Islands  Wil- 
derness and  shall  be  under  the  Jurisdiction  of 
the  United  States  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

(d)  As  soon  as  practicable  after  this  title 
takes  effect,  a  map  of  the  wilderness  area 
and  a  description  of  Its  boundaries  shall  be 
filed  with  the  Senate  Committee  on  Energy 
and  Natural  Resources  and  the  House  Com- 
mittee on  Resources,  and  such  map  shall 
have  the  same  force  and  effect  as  If  Included 
in  this  title:  Provided  however.  That  correct- 
ing clerical  and  typographical  errors  In  the 
map  and  land  descriptions  may  be  made. 

(e)  Public  Land  Order  6287  of  June  16.  1962. 
which  withdrew  certain  rocks,  reefs.  Islets 
and  Islands  lying  within  three  geographic 
miles  off  the  coast  of  Oregon  and  above  mean 
high  tide,  including  the  ninety-five  acres  de- 
scribed in  subsection  (a),  as  an  addition  to 
the  Oregon  Islands  National  Wildlife  Refuge 
is  hereby  made  permanent. 

TITLE  Vni— UMPQUA  RIVER  LAND 
EXCHANGE  STUDY 


SEC.    801.     UMPQUA    RIVER    LAND    EXCHANGE 
STUDY:  POUCY  AND  DIRECTION. 

(a)  In  General.— The  Secretaries  of  the  In- 
terior and  Agriculture  (Secretaries)  are  here- 
by authorized  and  directed  to  consult,  co- 
ordinate and  cooperate  with  the  Umpqua 
Land  Exchange  Project  (ULEP).  affected 
units  and  agencies  of  State  and  local  govern- 
ment, and.  as  appropriate,  the  World  For- 
estry Center  and  National  Fish  and  Wildlife 
Foundation,  to  assist ULEPs  ongoing  efforts 
in  studying  and  analjnlng  land  exchange  op- 
portunities m  the  Umpqua  River  basin  and 
to  provide  scientific,  technical,  research, 
mapping  and  other  assistance  and  Informa- 
tion to  such  entitles.  Such  consultation,  co- 
ordination and  cooperation  shall  at  a  mini- 
mum include,  but  not  be  limited  to— 

(1)  working  with  ULEP  to  develop  or  as- 
semble comprehensive  scientific  and  other 
information  (including  comprehensive  and 
Integrated  mapping)  concerning  the  Umpqua 
River  basin's  resources  of  forest,  plants, 
wildlife,  fisheries  (anadromous  and  other), 
recreational  opportunities,  wetlands,  ripar- 
ian habitat  and  other  physical  or  natural  re- 
sources: 

(2)  working  with  ULEP  to  identify  general 
or  specific  areas  within  the  bas.  where  land 
exchanges  could  promote  con.-  Udatlon  of 
tlmberland  ownership  for  lot  term,  sus- 
tained timber  production;  prote  on  and  Im- 
provement of  h;  bitat  for  plar.  .  fish  and 
wildlife  (includ.ag  any  fede  ly  listed 
threatened  or  endangered  spe^  );  protec- 
tion of  drinking  water  supplies,      covery  of 
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threatened  and  endangered  species;  protec- 
tion and  Improvement  of  wetlands,  riparian 
lands  and  other  environmentally  sensitive 
areas;  consolidation  of  land  ownership  for 
Improved  public  access  and  a  broad  array  of 
recreational  uses;  and  consolidation  of  land 
ownership  to  achieve  management  efficiency 
and  reduced  costs  of  administration;  and 

(3)  developing  a  joint  report  for  submission 
to  the  Congress  which  discusses  land  ex- 
change opportunities  In  the  basin  and  out- 
lines either  a  specific  land  exchange  proposal 
or  proposals  which  may  merit  consideration 
by  the  Secretaries  or  the  Congress,  or  Ideas 
and  recommendations  for  new  authoriza- 
tions, direction,  or  changes  in  existing  law 
or  policy  to  expedite  and  facilitate  the  con- 
summation of  beneficial  land  exchanges  In 
the  basin  via  administrative  means. 

(b)  Matters  for  Specific  Study.- In  ana- 
lyzing land  exchange  opportunities  with 
ULEP.  the  Secretaries  shall  give  priority  to 
assisting  ULEP's  ongoing  efforts  In— 

(1)  studying.  Identifying  and  mapping  areas 
where  the  consolidation  of  land  ownership 
via  land  exchanges  could  promote  the  goals 
of  long  term  species  protection,  including 
the  goals  of  the  Endangered  Species  Act  of 
1973  more  effectively  than  current  land  own- 
ership patterns  and  whether  any  changes  In 
law  or  policy  applicable  to  such  lands  after 
consummation  of  an  exchange  would  be  ad- 
visable or  necessary  to  achieve  such  goals; 

(2)  studying.  Identifying  and  mapping  areas 
where  land  exchanges  might  be  utilized  to 
better  satisfy  the  goals  of  sustainable  timber 
harvest,  including  studying  whether  changes 
In  existing  law  or  policy  applicable  to  such 
lands  after  consummation  of  an  exchange 
would  be  advisable  or  necessary  to  achieve 
such  goals; 

(3)  identifying  Issues  and  studying  options 
and  alternatives.  Including  possible  changes 
in  existing  law  or  policy,  to  Insure  that  com- 
bined post-exchange  revenues  to  units  of 
local  government  Crom  State  and  local  prop- 
erty, severance  and  other  taxes  or  levies  and 
shared  Federal  land  receipts  will  approxi- 
mate pre-exchange  revenues; 

(4)  Identifying  issues  and  studying  whether 
possible  changes  In  law.  special  appraisal  In- 
struction, or  changes  in  certain  Federal  ap- 
praisal procedures  might  be  advisable  or  nec- 
essary to  facilitate  the  appraisal  of  potential 
exchange  lands  which  may  have  special  char- 
acteristics or  restrictions  affecting  land  val- 
ues; 

(5)  Identifying  Issues  and  studying  options 
and  alternatives.  Including  changes  In  exist- 
ing laws  or  i>olicy.  for  achieving  land  ex- 
changes without  reducing  the  net  supply  of 
timber  available  to  small  businesses; 

(6)  Identifying,  mapping,  and  recommend- 
ing potential  changes  in  land  use  plans,  land 
classifications,  or  other  actions  which  might 
be  advisable  or  necessary  to  expedite,  facili- 
tate or  consummate  land  exchanges  In  cer- 
tain areas;  and 

(7)  analyzing  potential  sources  for  new  or 
enhanced  Federal.  State  or  other  funding  to 
promote  improved  resource  protection,  spe- 
cies recovery,  and  management  in  the  basin. 

SEC.  802.  REPORT  TO  CONGRESS. 

No  later  than  February  1.  1998,  ULEP  and 
the  Secretaries  shall  submit  a  joint  report  to 
the  Committee  on  Resources  of  the  United 
States  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  concerning  their 
studies,  findings,  recommendations,  mapping 
and  other  activities  conducted  pursuant  to 
this  title. 

SEC.  SOS.  AUTHORIZATION  OF  APPROPRIATIONS. 

In  furtherance  of  the  purposes  of  this  title, 
there  is  hereby  authorized  to  be  appropriated 


the  sum  of  S2,000.000.  to  remain  available 
until  expended. 


LEGISLATIVE       BRANCH       APPRO- 
PRIATIONS        ACT,  1997— CON- 
FERENCE REPORT 
Mr.  BOND.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  3754  and  ask  for  its  immediate 
consideration. 

Tlie  PRESIDING  OFFICER.  The  re- 
I)ort  will  be  stated. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3754)  making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1997,  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  Hoiise  proceedings  of  the  RECORD  of 
July  30, 1996.) 

Mr.  MACK.  Mr.  President,  the  con- 
ference report  is  an  appropriation  of 
$2,165,000,000.  for  the  legislative  branch 
for  fiscal  year  1997. 

This  is  a  reduction  of  $22  million 
below  the  enacted  prognram  levels  in 
fiscal  year  1996,  $174  million  below  the 
requested  amount,  and,  compared  to 
fiscal  1995  the  bill  reflects  a  $225  mil- 
lion reduction. 

Mr.  President,  I  thank  the  members 
of  the  committee,  and  especially  our 
ranking  member.  Senator  Murray  for 
her  help  and  cooperation  in  producing 
this  legislation. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
in  support  of  the  conference  agreement 
to  H.R.  3754,  the  fiscal  year  1997  legisla- 
tive branch  appropiriation  bill. 

I  commend  Senator  Mack  for  his 
leadership  of  the  managers  on  the  lart 
of  the  Senate.  I  also  compliment  the 
House  conferees,  particularly  the 
House  subcommittee  chairman,  Mr. 
Packard,  and  his  minority  counter- 
part, Mr.  Thornton.  Their  obvious 
knowledge  of  this  legislation  certainly 
played  a  large  part  in  the  expeditious 
manner  in  which  this  conference  pro- 

All  in  all,  Mr.  President,  this  is  a 
good  conference  agreement.  In  most 
cases,  we  split  the  difference  with  the 
House  with  respect  to  the  funding  lev- 
els for  the  related  agencies  in  this  bill. 
One  exception  is  the  funding  for  the 
Joint  Economic  Committee.  The  Sen- 
ate-passed bill  funded  that  conrmiittee 
at  a  level  of  $750,000  and  the  House- 
passed  bill  at  a  level  of  $3,000,000.  The 
conferees  agreed  to  a  funding  level  of 
$2,750,000  with  language  stating  that 
the  long-term  need  for  this  committee 
should  be  reviewed  and  that  funding  for 


the  committee  is  expected  to  be  phased 
down  to  zero  in  the  future. 

In  addition,  I  was  pleased  that  the 
House  accepted  my  amendment  regard- 
ing the  disposal  of  excess  computer 
equipment  to  public  schools.  And,  at 
the  recommendation  of  Congressmen 
Fazio  and  Serrano,  the  House  included 
language  stating  that  they  support  this 
policy  for  excess  House  computer 
equipment. 

Mr.  President,  I  note  that  section  312 
of  the  House-passed  bill,  the  issue  of 
so-called  dynamic  scoring,  was  dropped 
from  the  conference  agreement.  As 
Members  are  aware  from  previous 
statements  I  have  made  on  the  floor,  I 
steadfastly  opposed  this  provision  and. 
therefore,  am  pleased  to  report  that 
the  House  agreed  to  remove  this  provi- 
sion from  the  conference  agreement. 

In  closing,  I  again  commend  this  Leg- 
islative Branch  Subcommittee  chair- 
man. Senator  Mack,  for  his  leadership 
and  for  the  spirit  of  bipartisanship  in 
which  he  operates.  Many  difficult 
issues  have  arisen  with  respect  to  this 
legislation  over  the  2  years  of  his  sub- 
committee chairmanship  and  he  has 
unfailingly  faced  those  issues  and  re- 
solved them  in  a  fair  and  objective  way 
on  a  nonpartisan  basis.  He  has  always 
endeavored  to  keep  me  fully  informed 
on  all  matters  coming  before  the  sub- 
committee, for  which  I  am  deeply  ap- 
preciative. 

I  urge  the  support  of  this  conference 
agreement  by  all  Members. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
H.R.  3754,  the  legislative  branch  appro- 
priations bill  for  fiscal  year  1997. 

This  bill  provides  new  budget  author- 
ity of  $2.2  billion  and  new  outlays  of 
$1.9  billion  for  the  Congress  and  other 
legislative  branch  agencies,  including 
the  Library  of  Congress,  the  General 
Accoimting  Office,  and  the  Government 
P»rinting  Office,  among  others. 

■When  outlays  from  prior-year  appro- 
priations and  other  adjustments  are 
taken  into  account,  the  bill  totals  $2.3 
billion  in  budget  authority  and  $2.2  bil- 
lion in  outlays.  The  bill  is  under  the 
Senate  subconrmiittee's  602(b)  alloca- 
tion by  $21  million  in  budget  authority 
and  $47  million  in  outlays. 

I  commend  the  distinguished  chair- 
nmn  and  ranking  member  for  produc- 
ing a  bill  that  is  substantially  within 
their  602(b)  allocation.  I  am  pleased 
that  this  bill  continues  to  hold  the  line 
on  congressional  spending. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displajrtng  the  Budget 
Committee  scoring  of  H.R.  3754,  as  re- 
ported by  the  committee  of  conference, 
be  inserted  in  the  RECORD.  I  urge  the 
Senate  to  support  this  conference  re- 
port. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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TOTALS— CONFERENCE  REPORT  Federation    of    the    Blind,    who    first    on  senior  staff  than  it  was  on  Members. 

tF«,i  ^„  m.  d-,.,  ,„  .,..««.i  brought  this  to  my  attention.                      I  want  to  clarify  for  the  Record  that  in 

National  Library  Service  and  a  num-    the  drafting  process,  we  inadvertently 

Bitdpi  »u-      o^„^  ber  of  nonprofit  organizations,  such  as    neglected  to  include  the  provision  that 

!!l!!ll! The  American  Printing  House  for  the    made  the  lobbying  ban  for  Members  5 

Nondtienst  ().iciKion<r>  Blind  and  Recording  for  the  Blind  and    years.  Instead,  the  amendment  as  of- 

''"SSlfilS''''' "'"''*!!!' !^ 21*  Dyslexic,  reproduce,  in  specialized  for-    fered,  made  the  lobbying  ban  for  Mem- 

HR'^srsSlcsnttwncf  itport  I."_.l_         tiu         1.51'  mats,  published  material  that  is  read-    bers  the  same  as  that  for  lower  level 

scorekMpini  .diustm«nt ____^^^^__^^^^^^^^  .^^  available  to  Sighted  individuals  in    staff.  Again,  I  want  to  repeat,  that  was 

suowtii oon««i«fis« dijcretioninf    -         ?.iM         jm  ubrarles,  bookstores,  newsstands,  and     not  our  intention.  We  had  hoped  that 

countless  other  locations.  "Specialized    our  error  could  be  corrected  when  the 

"""alnin hwn  pnor-ytir  M  wd  iith«  K-  fornuits"   refers  to  braille,   sound  re-    bill  was  considered  in  conference.  How- 

tiotij  csmgiMo «            M  cordings — either  on  cassette  or  phono-    ever,  we  were  told  that  the  Senate  re- 

IId?u«mMMo*a!J"™™  ™n(i5Sr"w-  record— and  new  digital  formats  that    ceded  to  the  House  regarding  this  mat- 

inmj  witn  Bodjt;                           •  gj^n  be  used  with  special  software.  My    ter  and  subsequently  the  McCain-Feln- 

'^""""" '"""""""      " amendment   seeks   to    end   the    unln-    gold  provision  was  dropped  from  the 

Subtoui  mwditoiy                       "           "  tended  censorship  of  blind  individuals'    bill. 

AdHisM  Ml  total                       2  25«         2  223  access  to  current  information.  Under        Additionally,  I  want  to  note  that  the 

==^===  this  amendment,  groups  that  produce    cooling-off  period  for  staff— regardless 

SM»t»  sudcommittM  602(1))  iiiocitioo:                           ^  specialized   formats   for   the   blind   no    of  salary — only  restricts  that  Indlvld- 

fcllSSna"*  «'«nir»"i:irz:         JTiM         liii  longer  are  required  to  gain  permission    ual  from  lobbying  his  or  her  own  boss 

vMKfit  cniM  wiiictioii  inisf  hiirt  - —  -  —      -■-  fj,Q^  j.jjg  copjrright  holder  before  begin-     or  committee  of  employment.  On  the 

"•"""^ ning  production.                                           other  hand,  the  cooling-off  period  for 

Totji  iiioabon          ^ .^         22"         2J70  james  Gashel  of  the  National  Federa-    former  Members  of  Congress  would  re- 

*'co'Si!,tt«602'mir»l^*w»"  tion  of  the  Blind  was  invaluable  in  his    strict  such  individuals  from  lobbying 

oitMse  discrefoiury -■  — — ^^  efforts  to  hclp  US  put  forth  a  proposal    the  entire  congressional  branch  of  gov- 

KCTM^'JrtxfiJilVa'fS^iirZ:::  I_.    - .".-  that  would  be  acceptable  to  all  sides,     emment.    This    restriction    is    much 

""X'unr — —  He  is  a  strong  and  able  spokesman  for    tougher  than  that  for  staff.  However,  I 

Total  aiiocabaii -21          -«7  the  blind.  Also,  I  would  like  to  thank     again  repeat,  it  should  have  been  a  5- 

Nnt.  -Ota.!,  ma,  «>t  add  t.  tdai,  du<  to  mmn  T«...  .»,^  to.  the   managers   of  the   bill,   who   were     year  restriction 

cMjistwcj  wtti  cunwt  ja)*»«p.ni  eaiwrtwi  completely   accepting   of   this   amend-        I  thank  my  colleagues  for  tnelr  in- 

Pnpartd  by  S8C  Miiorty  stafl  ment,  as  wclI  as  their  staff,  Larry  Har-    dulgence.  I  yield  the  floor. 

BOOKS  FOR  THE  BUND  rls  With  Senator  Mack  and  Jim  English  general  accounting  office  issues 
Mr.  CHAFEE.  Mr.  President,  I  am  with  Senator  Murray.  Mr.  DOMENICI.  Mr.  President,  this 
pleased  to  support  final  passage  of  the  Let  me  close  by  quoting  from  a  letter  conference  report  provides  $338.4  mil- 
conference  report  on  the  appropria-  I  received  from  Mr.  Gashel  that  ex-  uon  for  the  General  Accounting  Office, 
tlons  bill  for  the  legislative  branch,  plains  the  significance  of  this  amend-  This  is  $44.4  million  less  than  1996  ap- 
The  managers  of  the  bill  have  done  a  ment  to  the  blindness  community.  Mr.  propriations.  This  reduction  is  the  sec- 
laudable  job  in  their  continued  efforts  Gashel  writes:  ond  year  of  a  program  to  reduce  GAO 
to  reduce  spending,  and  I  am  particu-  This  is  a  slpnlflcant  change  for  us.  It  funding  by  a  total  of  25  percent, 
larly  delighted  that  they  were  able  to  means,  for  example,  that  the  current  best-  GAO  should  be  commended  for  agree- 
Include  mv  amendment  on  books  for  seUe"-  which  the  Ubrary  of  Confess  pro-  jQg  to  this  downsizing  program.  GAO's 
thebHnd        ^®°*^*°''  °°   °°^'^^  '°^  duces  for  us,  should  be  available  in  Braille  or     ^^^k   here   is  an  example   to   Federal 

™s    amendment,    which    makes    a  ^Z't^'m^lt^S^m^^^'i^inT^^l-    ^«°"«s  f°^  ^^^  ^^  ^""^"^'^^  ^"^^^^^T' 

very  small  change  in  current  copyright  Le"  in  Tchoois\Suiri^ab^to  £!« T^^^    ^t^ile    still    performing    the    agency's 

law,  will  make  an  enormous  difference  editions  of  textbooks  being:  used  by  their    mission. 

to    our    Nation's    blind    children    and  sighted  classmates  this  year  rather  than  the        In  addition  to  this  model  downsizing, 

adults.  It  has  the  approval  of  the  au-  ones  in  use  last  year.                                        there  are  two  matters  of  note  for  GAO 

thorizlng  committees  in  both  Cham-  i  yield  the  floor.                                          this  year. 

bers.  as  well  as  the  support  of  the  Na-  Mr.  McCAIN.  Mr.  President.  I  want        First,  this  year  is  GAO  s  75th  anni- 

tional    Federation    of   the    Blind,    the  to  commend  the  managers  of  the  bill     versary.  I  want  to  express  to  the  eval- 

American   Foundation   for   the   Blind,  for  reconciling  the  differences  between    uator  staff  at  GAO  my  sincere  appre- 

the  American  Printing  House  for  the  the  two  bodies  on  this  measure.  They     elation  for  their  hard  work,  much  of  it 

Blind,    Recording   for   the   Blind   and  have  indeed  produced  a  good  bill.                on   difficult   and   controversial   issues 

Dyslexic,  the  American  Council  of  the  I  want  to  comment  on  one  issue  in    and  all  of  it  under  the  strenuous  cir- 

Bllnd.    the    Association   of   American  speclflc.  I  am  saddened  that  the  man-    cumstance  of  a  major  downsizing. 

Publishers,  and  the  U.S.  Office  of  Copy-  agers  did  not  keep  language  offered  by        Also,  this  is  the  last  year  of  Comp- 

right.  Senator  Fedjgold  and  myself  to  stop    troUer  General   Charles  A.   Bowshers 

The  amendment  which  I  offered  with  the  revolving  door  and  restrict  former  15-year  term.  After  September  30  Con- 
Senators  Frahm,  Stevens,  Leahy,  staff  and  Members  from  lobbying  the  gress  and  the  President  will  jointly  se- 
MCCONNELL,  BiNGAMAN,  FRIST,  FoRD,  Hill  Until  after  a  decent  cooling-off  pe-  lect  and  appoint  a  new  Comptroller 
Pressler.  and  DeWine  resulted  from  rlod  elapses.  Unfortunately,  this  issue  General.  As  that  process  is  started.  I 
the  efforts  of  Ambassador  Anthony  will  not  be  resolved  today  and  we  will  want  to  express  three  thoughts  that  I 
Veliotes.  representing  the  Association  have  to  return  to  it  at  another  time.  believe  should  be  kept  in  nrund  as  a  new 
of  American  Publishers,  and  Dr.  Ken-  Our  amendment  would  have  doubled  Comptroller  General  is  selected, 
neth  Jemigan,  representing  the  blind-  from  1  year  to  2  the  time  a  staffer  First,  it  has  been  traditional  to  se- 
ness  community.  In  January,  they  met  would  have  to  wait  before  he  or  she  lect  an  individual  with  an  accounting 
and  agreed  that  this  amendment  would  could  lobby  the  office  that  previously  background  as  Comr  roller  General, 
address  the  needs  of  the  blindness  com-  employed  them.  It  was  our  Intention  However,  most  of  GA  s  work  is  actu- 
munlty  without  compromising  the  that  senior  staff  and  former  Members  ally  not  .accounting;  r  .ch  of  it  is  eval- 
.  rights  and  Interests  of  the  publishers.  I  would  have  to  wait  5  years  before  being  uatlons  .^nd  other  ty  es  of  investiga- 
greatly  appreciate  their  help  and  the  able  to  lobby.  tions.  We  should  consi  ir  for  Comptrol- 
help  of  my  constituent,  Ed  Beck,  the  Some  have  raised  the  issue  that  the  ler  General  an  individual  who  has  a 
legislative      representative      for      the  amendment    offered    by    the    Senator    broad  background  in  the  type  of  work 
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GAO  actually  does,  not  necessarily  just 
accounting.  I  believe  this  approach 
may  help  in  improving  the  quality  of 
GAO  work  that  has  concerned  some  of 
us  in  recent  years. 

Second,  for  many  years  I  have  been 
an  advocate  of  outside  expert  peer  re- 
view of  enforce  high  quality  standards 
of  GAO's  work.  I  continue  to  believe 
that  GAO  work  would  benefit  from  reg- 
ular review  by  outside  experts,  and  I 
will  want  to  discuss  how  best  to  effect 
such  review  with  the  new  Comptroller 
General-designate  as  the  Senate  con- 
firms his,  or  her.  nomination. 

Third,  my  concern  for  peer  review  for 
GAO  reports  has  been  heightened  by  a 
recent  GAO  action.  GAO  has  just  de- 
cided to  eliminate  its  Program  Evalua- 
tion and  Methodology  Division.  While 
very  small,  this  division  has  distin- 
guished itself  by  producing  some  excep- 
tional reports  and  by  helping  other 
GAO  divisions  improve  the  quality  of 
many  of  their  reports.  Disbanding  this 
division  will  eliminate  and  important 
source  of  internal  expert  review;  this 
decision  increases  the  need  for  external 
peer  review. 

I  congratulate  Comptroller  General 
Bowsher  and  GAO  and  their  75th  anni- 
versary and  I  look  forward  to  working 
with  GAO  and  my  colleagues  in  the 
Senate  to  continue  this  agency's  tradi- 
tion of  very  Important  and  valuable 
work  for  Congress. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  conference  re- 
port be  agreed  to,  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  that 
any  statements  relating  to  the  con- 
ference report  be  placed  in  the  Record 
at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  conference  report  was  agreed  to. 


VA-HUD  appropriations  bill  that  we 
are  hoping  to  reach  a  time  agreement 
on  which  would  allow  for  a  roUcall  vote 
perhaps  tomorrow  morning  prior  to  the 
Senate  recessing  for  the  weekly  policy 
conferences.  We  hope  that  we  can  adopt 
a  timeframe  and  time  agreements  on 
these  measures. 

We  also  expect  that  on  Wednesday 
the  Senate  will  take  action  on  a  resolu- 
tion in  regard  to  the  situation  in  Iraq. 

Rollcall  votes  are  therefore  expected 
throughout  the  day.  and  it  is  hoped 
that  any  Senators  intending  to  offer  an 
amendment  to  the  pending  bill  will  be 
available  tomorrow  so  that  we  may 
complete  action  on  this  appropriations 
bill  as  early  as  possible  tomorrow. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BOND.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate.  I  now  ask  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  5:49  p.m.,  adjourned  until  Wednes- 
day, September  4, 1996.  at  9:30  a.m. 


by 


ORDERS  FOR  WEDNESDAY, 
SEPTEMBER  4.  1996 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  9:30  a.m. 
on  Wednesday.  September  4;  further, 
that  immediately  following  the  prayer 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  that  the  Sen- 
ate immediately  resume  consideration 
of  H.R.  3666.  the  VA-HUD  appropria- 
tions bill;  and,  further,  that  the  Senate 
recess  between  the  hours  of  12:30  p.m. 
and  2:15  p.m.  for  the  weekly  policy  con- 
ferences to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.  BOND.  Mr.  President,  for  the  in- 
formation of  all  Members,  there  is  a 
pending  committee  amendment  to  the 


NOMINATIONS 
Executive   nominations  received 
the  Senate  August  2, 1996. 

DEPARTMENT  OF  STATE 

MADELEINE  KORBEL  ALBRIGHT.  OF  THE  DISTRICT  OF 
COLOMBIA.  TO  BE  REPRESENTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  FIFTV-FIRST  SESSION  OF 
THE  GENERAL  ASSEMBLY  OF  THE  UNITED  NATIONS 

EDWARD  WILLIAM  GNEHM.  JR.  OF  GEORGIA.  TO  BE 
REPRESENTATIVE  OF  THE  UNTIED  ST.^TES  OF  AMERICA 
TO  THE  FIFTY-FIRST  SESSION  OF  THE  GENERAL  ASSEM- 
BLY OF  THE  UNITED  NATIONS 

KARL  FREDERICK  DvDEBFURTH.  OF  NORTH  CAROLINA. 
TO  BE  REPRESENTATm:  OF  THE  UNTIED  STATES  OF 
AMERICA  TO  THE  nFTY-FIRST  SESSION  OF  THE  GEN- 
ERAL ASSEMBLY  OF  THE  UNITED  NATIONS  

VICTOR  MARREBO.  OF  N^EW  YORK.  TO  BE  ALTERNATE 
REPRESENTATIVE  OF  THE  DNTTED  STATES  OF  AMERICA 
TO  THE  FIFTY-FIRST  SESSION  OF  THE  GENERAL  ASSEM- 
BLY OF  THE  UNTTED  NATION'S. 

DEPARTMENT  OF  COMMERCE 

SUSAN  G.  ESSERMAN.  OF  MARYLANT).  TO  BE  GENHIAL 
COUNSEL  OF  THE  DEPARTMENT  OF  COMMERCE.  %TCE 
GINGER  EHN  LEW. 

NATIONAL  SCIENCE  FOUNDATION 

MARY  K  GAILLARD.  OF  CAUFORNTA.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCIENCE 
FOUNT) ATION.  FOR  A  TERM  EXPIRING  MAY  10.  S0«.  VICE 
MARYX  A.  FOX.  TERM  IXPOIS)  

EAMOM  M.  KELLY.  OF  LOUISIANA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCIENCE  BOARD,  NATIONAL  SCIENCE 
FOUNT>ATION.  FOR  A  TERM  EXPIRING  MAY  10.  2IXB.  \TCE 
HOWARD  E.  SIMMONS.  TERM  EXPIRED. 

RICHARD  A.  TAPLA.  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCIENCE  BOARD  NATIONAL  SCIENCE 
FOUNDATION.  FOR  A  TEB.M  EXPIRING  MAY  10.  SOOS.  VICE 
PHILLIP  A.  GRIFFITHS.  TERM  EXPIRED. 

LEGAL  SERVICES  CORPORATION 

ERNXSTINE  P  WATLINGTON.  OF  PENTiSYLVANTA.  TO  BE 
A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEGAL 
SERVICES  CORPORATION  FOR  A  TERM  EXPIRING  JULY  13. 
1M9.  (REAPPOINTMENT) 

NATIONAL  rSSTTTUTE  OF  BUU-DING  SCIENCES 

SlRANJAN  S.  SHAH.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL  INSTITUTE 
OF  BUILDING  SCIENCES  FOR  A  TERM  EXPIRING  SEPTEM- 
BER 7.  1998.  VICE  JOHN  H.  MILLER.  TERM  EXPIRED. 
THE  JUDICIARY 

ROBERT  W.  PRATT.  OF  IOWA.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  IOWA.  \nCE 
HAROLD  D.  VIETOR.  RETIRED 


NOMINATIONS 
Elxecutive   nominations  received  by 
the  Senate  September  3,  1996: 

DEPARTMENT  OF  STATE 

WYCHE  FOWLER.  JR..  OF  GEORGIA.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENTPOTENTIARY  OF  THE 
UNTTED  STATES  OF  AMERICA  TO  THE  KINGDOM  OF  SAtDI 
ARABIA  TO  VITCCH  POSITION  HE  WAS  APPOINTED  DUR- 
ING THE  LAST  RECESS  OF  THE  SEN.^TE 

NATIONAL  LABOR  RELATIONS  BOARD 

JOHN  E  HlGGINS.  JR  .  OF  MARYLAND  TO  BE  A  MEMBER 
OF  THE  NATIONAL  LABOR  RELATIONS  BOARD  FOR  THE 
TERM  OF  5  YEARS  EXPIRING  AUGUST  T.  JOOl.  \nCE 
CHARLES  I.  COHD.",  RESIGNED.  TO  WHICH  POSITION  HE 
WAS  APPOINTED  DURINO  THE  LAST  RECESS  OF  THE  SEN- 
ATE. 

FEDERAL  ME<E  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

MARY  LUCILLE  JORDAN.  OF  MARYLANT).  TO  BE  A  MEM- 
BER OF  THE  FEDERAL  MINE  SAFETY  ANT)  HEALTH  RE- 
VIEW OOMJOSSION  FOR  A  TERM  OF  6  YEARS  EXPIRING 
AUGUST  30  20«.  (REAPPOINTMENT  I.  TO  WHICH  POSITION 
SHE  WAS  APPODJTED  DURING  THE  LAST  RECESS  OF  THE 
SENATE. 

CORPORATION  FOR  PUBLIC  BROADCASTING 

HEIDI  H.  SCHULMAN.  OF  CALIFORNIA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION 
FOR  PUBUC  BROADCASTING  FOR  A  TERM  EXPIRING  JAN- 
UARY 31  sac.  VICE  MARTHA  BUCHANAN.  RESIGNT3D.  TO 
WHICH  POSITION  SHE  WAS  APPOINTED  DURING  THE 
LAST  RECESS  OF  THE  SENATE. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

KEVIN  L.  -nTCRM.  OF  NTTW  YORK.  TO  BE  DEPUTY  SEC- 
RETARY OF  HEALTH  ANT>  HUMAN  SERVICES  \^CE  WAl, 
TER  D  BROADNAX.  RESIGNED  TO  WHICH  POSITION  HE 
WAS  APPOINTED  DURING  THE  LAST  RECESS  OF  THE  SEN- 
ATE. 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  U.S 
COAST  GUARD  FOB  PROMOTION  TO  THE  GRADE  OF  CAP- 
TAIN: 

SCOTT  F  KAYSES 
JAMES  B  CRAWFORD 
WILLIAM  J  HUTMACHER 
GLEN'N  L  SNYDER 
DOUGLAS  P  RUDOLPH 
JOHN  L  GRI2>1ER 
TIMOTHY  S  SULLIVAN 
MARK  G  VAN'HAVERBEEE 
JAMES  SABO 
PAUL  C  F.I.I.NER 
STEVEN  A  NEWELL 
DOUGLAS  E  MARTIN 
RICHARD  A  ROOTH 
LAWRENCE  M  BROOKS 


JOSEPH  F.  AHEARN 
JEFFREi'  G   LANTZ 
ADAN  D.  GLT3WERO 
WALTHl  S  MILLER 
MARK  E  BLLTiFELDER 
RICHARD  W  COODCKILD 
JON  T.  BYRD 
DAVID  W.RYAN 
JEFFREY  FLORIN- 
JOHN  C   SIMPSON 

WILLIAM  C.  BEN-Ntl  1 

JOEL  R  WHITEHEAD 

JAMES  J   LOBLR.  JR. 

WAYNE  D  GUSMAN 

MICHAEL  J  DEVINE 

THE  FOLLOWING  RESERVE  OFFICER  OF  THE  US  COAST 
GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  CAPTAIN 
CATHERINE  M.  KELLY 

THE  FOLLOWING  OFFICERS  OF  THE  U.S.  COAST  GUARD 
PERMANENT  COMMISSIONED  TEACHING  STAFF  AT  THE 
COAST  GUARD  ACADEMY  FOR  PROMOTION  TO  THE 
GRADE  INDICATED: 

To  be  commander 


ROBStT  R.  ALBRICBT.  n 
LOCRETIA  A.  FLAMMANC 

To  be  lieutenant  commander 

JAMES  R.  DIRE  

THE    FOLLOWING    REGULAR    OFFICERS    OF   THE    C.S 

COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  COM- 
MANDER: 

GEORGE  A.  RUSSELL.  JR. 

PATRICK  J.  CUNTilNGHAM. 
JR. 

DANE  S.  ECU 

JEFFREY  S.  GORDON 

BRET  K  MCGOUGH 

JODY  B  TURNER 

MARK  L  MCEWEN 

MARK  A  SKORDINSia 

DONALD  K.  STBOTHER 

FRANCIS  X.  IRR.  JR. 

ROBERT  A  FARMER 

RICHARD  M.  KASER 

KORTIS  J.  GUTH 

GARY  E.  FELlCETTI 

DANTEL  A.  LAUBQITE 

KURT  W.  DEVOE 

ROBERT  J.  LEGIER 

ROBERT  E  KORROCH 

THOMAS  P  OSTEBO 

MARK  A.  PBESCOTT 

KENNETH  H  SHERWOOD 

MARK  S.  GUILLORY 

PRESTON  D  GIBSON 

DAVID  L.  HILL 


MICHAEL  P  FARRELL 
RICHARD  A  STANCm 
SCOTT  S  GRAHAM 
MARK  R  DE\'RIES 
KENN'ETHR  BURGESS.  JK 
WARREN  L.  HASKOVBC 
JS<NTFBl  L.  YOUNT 
BARRY  P  SMITH 
WILUAMD  LEE 
JOHN  R  LINOLEY.  JR 
ROBBtT  R.  O'BRIEN.  JR. 
SCOTT  G  WOOLMAN 
WILLIAM  W  WHTTSON.  JR. 
LARRY  E  SMITH 

MARK  A  FROST  

MnCHELLR  FORRESTPt 
PATRICK  J  N-EMETH 
CURTIS  A  STOCK 
CHRISTOPHiai  K 

LOOCWOOD 
BARRV  L  DRAGON 
MICHAEL  D  BBANT) 
BRUCE  E  GRIN-NXL 
BIUAN  K  SW  ANSON 
ROBEatT  J   MALKOWSE 
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BRIAX  J  GOETTLER 
CHARLES  W.  RAY 
STEPHEN  J.  MDJUTOLO 
VmCINIA  K.  HOLTZMAN- 

BEXL 
MATHHEW  M   BUZARD 
RICHARD  A  RENDON 
BRYAN  D  SCHRODER 
JOHN  W  YAGER,  JR 
MARSHALL.  B  LYTLE.  HI 
THOMAS  D  CRIMAN 
STEPHEN  J  OHNSTAD 
CAROL  C  BENNETT 
THOMAS  E.  HOBAICA 
DAVID  S  STEVENSON 
JAMES  T  HUBBARD 
GEORGE  P  VANCE.  JR 
ROBERT  M.  ATION 
CHRISTINE  D  BALBONI 
MARK  D  RUTHERFOOD 
PATRICK  B  TRAPP 
DENNIS  D  BLACKALL 
BRADLEY  R.  MOZEE 
RICHARD  J   FERRARO 
RICHARD  L.  MATTERS 
EKXINDAYOG   FAUX 
DAVID  L.  LERSCH 
Riaa  G.  BENSON 


NORMAN  L  CUSTAllD.  JR. 
GREGORY  B  BREITHAUPT 
STEVEN  E  VANDCRPLAS 
FREDERICK  J  KENNEY.  JR. 
STEVEN  J   BOYLE 
THOMAS  K  RICHFi' 
DENNIS  A   HOFFMAN 
DAVID  M  CUNDERSEN 
JEFFREY  N  GARDEN 
JAMES  E.  TL-NSTALL 
KEVIN  G  QUIGLEY 
JOHN  R  OCHS 
RONALD  D  HASSLZR 
TIMOTHY  J   DELLOT 
KENNETH  D   FORSLUND 
TOMAS  ZAPATA 
DENNIS  M   SENS 
PETER  V  N^EFFENGER 
ALVIN  M   COYLE 
DAMEL  R.  MAC  LEOD 
MELISSA  A  WALL 
ROBERT  M  WTLiaNS 
CURTIS  A  SPRINGER 
TIMOTHY-  G   JOSE 
CHRISTIAN  BROXTERMAN 
RICKEY  W  GEORGE 
ELMO  L  ALEXANDER,  n 


IN  THE  Am  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENER.1L  IN  THE  U  S 
AIR  FORCE  WHDlX  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  UNT>ER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.  GEN.  WILLIAM  J.  DONAHU'E.  39M 

THE  FOLLOWINC-NAMED  OrnCER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  U.S. 
AIR  FORCE  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  «01(A): 

To  be  lieutenant  general 

MAJ.  ODI.  NORMAND  G  LEZY.  a»-M-03ia 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  US. 
AIR  FORCE  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  801: 

To  be  lieutenant  general 

MAJ.  GEN  WILLIAM  P  HALLIN.  O»*-3»-0S7J 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  US 
AIR  FORCE  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  SOI: 

To  be  lieutenant  general 

MAJ.  GEN.  JOSEPH  J.  REDDEN.  U4-.j«-30a6 

THE  FOLLOWINO-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENA-NT  GENERAL  IN  THE 
U  S.  AIR  FORCE  WHILE  ASSIGNED  TO  A  POSITION  OF  IM- 
PORTANCE AND  RESPONSIBILITY  UNT)ER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  <01: 

To  be  lieutenant  general 

LT.  GEN.  GEORGE  T.  BABBITT.  JR  .  S3»-38-30S 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE  TO  THE  GRADE  INDI- 
CATED UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS cm.  12301.  AND  U212: 

To  be  brigadier  general 

COL.    GDIAU)    W.    WRIGHT.    XXX-XX-XXXX.    AIR    NATIONAI. 
GUARD  OF  THE  UNITQ>  STATES 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENTIRAL  IN  THE  US. 
ARMY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTy  inCDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601(A); 

To  be  lieutenant  general 

MAJ.  GEN.  DOUGLAS  D.  BUCKHOLZ.  S«l-<4-S21t.  U.S.  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  U.S. 
ARMY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSmiLITr  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  aOK  A): 

To  be  lieutenant  general 

MAJ  GEN.  EDWARD  G.  ANDERSON,  m.  S37-a-2S36.  UNITED 
STATES  ARMY 

THE  FOLLOWINO-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  U  S 

ARMY 'While  assigned  to  a  position  of  importance 

AND  BCSPONSIBIUTY  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.  OEN.  GEORGE  A.  CROCKER.  431-7S-«79 


THE  FOLLOWING  US  ARMY  NATIONAL  GUARD  OFFI- 
CERS FOR  PROMOTION  IN  THE  RESER\X  OF  THE  ARMY 
TO  THE  GRADES  INDICATED  UNDER  TITLE  10.  L-NITED 
STATES  CODE.  SECTIONS  MS.  33K.  AND  1220*  A): 

To  be  major  general 

BRIG.  GEN  FRANTC  A  CATALANO.  JR..  0021. 

To  be  brigadier  general 

COL  CLARENCE  E  BAYLESS.  JR..  »S63 
COL.  JOHN  D   BRADBERRY.  21» 
COU  ROGER  B  BUTIROWS.  5019 
COL  WILLIAM  O  BUTTS.  JR  .  53j: 
COL  DALTON  E   DIAMOND.  3880 
COL  GEORGE  T  GARRETT.  4711 
COL  LARRY  E  OILMAN.  ^82 
COL.  JOHN  R.  GROVES.  JR  .  2T1« 
COL  HUGH  J   HALL.  2126 
COL.  ELMO  C   HEAD.  JR  .  1059 
COL  WILLIE  R  JOHNSON.  2783 
COL.  STEPHEN  D  KORENEK.  323fr 
COL  BRUCE  M   LAWLOR  3844 
COL  PAUL  M   MAJERICK.  2187 
COU  TIMOTHY  E  NTEL.  6885 
COL  JEFF  L  NXFF  J466 
COL.  A-NTHON^-  L.  OIEN.  2T72 
COL  TERRY  L  REED.  3S43 
COL.  MICHAEL  H  TAYLOR.  1986 
COL.  EDWIN  H  WRIGHT.  8891 


THE  FOLLOWING-NAMED  ARMY  COMPETITIVE  CAT- 
EGORY OFFICERS  FOR  PROMOTION  IN  THE  REGULAR 
ARMY  OF  THE  UNITED  STATES  TO  THE  GRADE  OF  BRIGA- 
DIER  GENXRAL  UNT)ER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  6ll<  A)  ANT)  824(C): 

To  be  brigadier  general 

COL.  ANDERS  B  AADLAND.  1687 

COL  LAWRENCE  R  ADAIR.  1436 

COL.  ROBERT  E  ARMBRUSTER.  JR  .  8136 

COU  RAYMOND  D  BARRETT  JR  .  1758 

COL  JOSEPH  L   BERGANTZ.  5893 

COU  WILLIAM  L  BOND  4943 

COU  COLBY  M   BROADWATER  HI.  IM* 

COL.  JAMES  D  BRYAN.  1525 

COL  KATHRYN  G   CARLSON.  »4«: 

COL  JOHN  P.  CAVANAUGH.  73S4 

COL  RICHARD  A   CODY.  6483 

COL.  BILLY  R  C(X)PER  0912 

COL.  JOHN  M   CURRAN.  6656 

COL  PETER  M   CU\'IELLO.  4052 

COL.  DELL  L  DMLEi'.  3747 

COU  JOHN  J   DtYERMOXD.  7M0 

COU  JAMES  M   DUBIK   1344 

COU  JOHN  P  GEIS.  37S8 

COL.  LARRY  D  GOTTARDI.  108S 

COL.  JAMES  J   GRAZIOPLENE.  3304 

COL.  ROBHIT  H  GRIFFIN.  3619 

COL  RICHARD  A   HACK.  9451 

COL.  WAYNE  M   HALL  3289 

COL  WILLIAM  P   HEIUMAN.  1787 

COL.  RUSSEL  L  HONORE.  9909 

COL.  JAMES  T  JACKSON  4979 

COL  TERRY  E  JUSKOWIAK.  1217 

COL  GEOFFREY  C  LAMBERT  6457 

COL.  WILLIAM  J.  LESZCZYNSKI.  7829 

COL.  WADE  H  MCMA.NUS.  JR..  0485 

COL.  RICHARD  J  QUIRK  m.  1272 

COL.  WILLIAM  H  RUSS   1327 

COL.  DONALD  J   RVDER.  5451 

COL.  JOHN  K   SCHMITT.  B3Bt 

COL  WALTER  L  SHARP  4882 

COU  TONEY  STRICKLIN  3906 

COU  FRANK  J  TONEY.  JR  .  4168 

COL.  ALFRED  A   VALENZLXLA.  4832 

COU  JOHN  R.  VINES.  5345 

COL.  CRAIG  B  WHELDEN.  2831 

COL.  ROY  S   WHTTCOMB  7066 

COL  ROBERT  WILSON.  1235 

COL.  WALTER  WOJDAKOWSKl.  0M8 

COU  JOSEPH  L  YAKOVAC.  JR..  12T3 

THE  FOLLOWING-NAMED  JUDGE  ADVOCATE  GEN"ERALS 
CORPS  COMPETITIVE  CATEGORY  OFFICERS  FOR  PRO- 
MOTION IN  THE  RECLT-AR  ARMY  OF  THE  UNITED  STATES 
TO  THE  GRADE  OF  BRIGADIER  GENBtAL  LENDER  THE 
PROVTSIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS 611(A)  ANT)  824(C): 

To  be  brigadier  general 

COU  JOSEPH  R  BARNES.  4880 
COU  MICHAEL  J.  MARCHAND.  8312 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  IN  THE  US  NAVT 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILTrr  UNDER  TITLE  10  UNITED  STATES  CODE. 
SECTION  601: 

To  be  viex  admiral 

REAR  ADM.  WILLIAM  J.  HANCOCK.  4(3-16-7042 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  V^CE  ADMIRAL  IN  THE  US  NA\T 
VlTnLE  ASSIGNED  TO  A  POSITION  OF  IMPORT.ANCE  AND 
RESPONSIBILITY  UNDER  TITLE  10  UNITED  STATES  CODE. 
SECTION  601; 

To  be  vice  admiral 

REAR  ADM.  WILLIAM  J.  FALLON.  XXX-XX-XXXX 


THE  FOULOWTNC-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  IN  THE  U.S. 
NA\-Y  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTA.VCE 
AND  RESPONStBH-m'  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601: 

To  be  vice  admiral 

VICE  ADM  CONRAD  C.  LAUTENBACHER.  JR  .  X»-n-tXa 
IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  PERMANXNT 
PROMOTION  IN  THE  U  S  AIR  FORCE.  UNDER  THE  APPU- 
CABLE  PROVISIONS  OF  SECTIONS  618.  624.  AND  628.  TITLE 
10  UNITED  STATES  CODE.  AS  AMENTJED.  WTTH  DATE  OF 
RANK  TO  BE  DETERMINED  BY  THE  SECRETARY  OF  THE 
AIR  FORCE 

CHAPLAIN 

To  be  lieutenant  colonel 

EDGAR  W   HATCHER.  0048 

THE  FOIUOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  UST.  FOR  APPOINTMENT  IN  THE  REGUl-AR  AIR 
FORCE  IN  ACCORDANCE  WITH  SECTION  531  OF  TITLE  10. 
UNTTED  STATES  CX)DE.  WITH  A  VIEW  TO  DESIGNATION  IN 
ACCORDANCE  WITH  SECTION  8057  OF  TITLE  10.  L-NITED 
STATES  CODE.  TO  PERFORM  DUTIES  DEDICATED  WITH 
GRADE  ANT)  DATE  OF  RANTC  TO  BE  DETER-MINED  BY  THE 
SECRETARY  OF  THE  AIR  FORCE  PROVIDED  THAT  IN  NO 
CASE  SHALL  THE  FOLLOWING  OFFICER  BE  APPOINTED  IN 
A  HIGHER  GRADE  THAN  INDICATED. 


IN  THE  NAVY 


MEDICAL  CORPS 

To  be  colonel 

MALCOLM  N  JOSEPH  m.  4048 
CRECORIA  MARRERO.  7846 

To  be  lieutenant  colonel 

DAVID  A.  LANTZ.  7M5 

DENTAL  CORPS 
To  be  lieutenant  colonel 

RICHARD  M.  GREIFF.  1045 
JAMES  J   XAN-E.  6846 

To  be  rnajor 

JOHN  M.  YACCINO.  14S7 

To  be  captain 

CHRISTOPHER  ClAMBOTTI.  8954 

THE  FOLLOWTNG-NAMED  INDIVIDUALS  FOR  APPOINT- 
MENT IN  THE  RESERVE  OF  THE  AIR  FORCE.  IN  GRADE  IN- 
DICATED. UNDER  SECTIONS  6067  AND  12103  OF  TITLE  10. 
UNTTED  STATES  CODE  WITH  A  VIEW  TO  DESIGNATION  TO 
PERFORM  THE  DUTIES  INDICATED. 

MEDICAL  CORPS 

To  be  colonel 

THOMAS  A  REEDER.  2351 

To  be  lieutenant  colonel 

STEPHEN  GATES.  9296 

DENTAL  CORPS 
To  be  lieutenant  colonel 

GEORGE  M   BIGENTJORF.  JR..  9S48 
ETIENNE  L  TORMOS.  3150 

□(THE  ARMY 

THE    FOLLOWING    APPOINTMENT   TO   BE   PERMANENT 

PROFESSOR  AT  THE  U  S  MILITARY  ACADEMY  UNDER 
THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  C»DE. 
SECTION  4333(B). 

To  be  permanent  professor 

GEORGE  B  FORSYTHE.  8085 

IN  THE  MARINE  CORPS 

THE  FOLLOWDCG-NAMiD  OFFICERS.  ON  THE  ACTIVE- 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  OF  MAJOR 
IN  THE  US  MARINE  CORPS  IN  ACCORDANCE  WTTH  SEC- 
TION (24  OF  TITLE  10.  UNTTED  STATES  CODE. 

To  be  major 

GARY  J  COUCH.  4T13 
DOUGLAS  A.  DEN-N.  0033 
WAYNX  R  MARTIN.  3683 
JOELG.OGREN.  4M1 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE- 
DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE  OF  MAJOR 
IN  THE  US  MARINE  CORPS  IN  ACCORDANCE  WITH  SEC- 
TION 824  OF  TITLE  10.  UNTTED  STATES  CODE. 


To  be  major 


RALPH  p.  DORN.  9784 
MICHAEL  F  KENNY.  0803 

THE  FOLLOWING-NA.\ 
DLTi'  UST.  FOR  PROM 
TENANT  COLONEL  IN  ' 
CORDANCE  WITH  SECT 
STATES  CODE. 


O  OFFICni.  ON  THE  ACTIVE- 
ION  TO  THE  GRADE  OF  UEU- 
:  U  S.  MARINE  CORPS  IN  AC- 
X    821    OF    TITLE    10.    UNTTED 


THE  FOLLOWING-NAMED  OFFICER.  ON  THE  ACTTVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U.S.  NAVY  IN  ACCORDANCE  WTTH  SECTION  624  OF 
TITLE  10.  UNTTED  STATES  CODE. 

UNRESTRICTED  LINE 

To  be  captain 

JOHN  L  WILLSON.  9616 

THE  FOLLOWING-NAMED  OFFICER.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  DiDICATED 
IN  THE  US  NA\T  IN  ACCORDANCE  WTTH  SECTIONS  618 
AND  89  OF  TITLE  10.  UNITED  STATES  CODE: 

MEDICAL  CORPS 

To  be  lieutenant  commander 

ERIC  U  PAGENKOPF.  7859 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  U.S.  AIR  NATIONAL  GUARD 
OFFICERS  FOR  APPOINTMENT  DC  THE  RESERVE  OF  THE 
AIR  FORCE.  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10  U-NTTED  STATES  CODE.  SECTIONS 
8374.  12201.  AND  12212: 


To  be  brigadier  general 


COU  ARCHIE  J  BERBERIAN.  U.  4968 
OOL.  WILUAM  J.  BOARDLEY.  9725 
COU  WALTER  R.  ERNST.  H.  0750 
COU  DENNIS  A   HIGDON.  1853 
COL.  ENRIQUE  J   LANZ.  2551 
COL.  THOMAS  P  LAUPPE.  7S11 
COL.  JAMES  A.  MCDEVnr.  7885 
COL.  JOSEPH  I   MENSCHINC.  0047 
COL.  FISK  OUTWATER.  6172       • 
COU  LAWRANCE  L  PAULSON.  4273 
COU  MAXEY  J.  PHILLIPS.  3670 
COU  WALLACE  F  PICKARD.  JR  .  0446 
OOL.  RICHARD  A   PLATT.  5817 
COL.  JOHN  C.  SCHNELU  6062 
COL.  ALLDJ  J.  SMITH.  7526 
COL.  PAUT,  J.  SULLJVAN.  5*46 
COU  MICHAEL  H.  TICE.  0214 

IN  THE  ARMY 

THE  FOLLOWING  U.S.  ARMY  NATIONAL  GUARD  OFFI- 
CERS FOR  PROMOTION  IN  THE  RESERVE  OF  THE  ARMY 
TO  THE  GRADES  INDICATED  UNDER  TITLE  10.  UNTTED 
STATES  CODE.  SECTIONS  3385.  3392.  AND  12a03(A): 

To  be  major  general 

BRIG.  GEN.  CARROLL  D.  CHILDERS.  1916 
BRIG.  GEN  CECIL  U  DORTON.  5121 
BRIG.  GEN.  CLYDE  A.  HEN^NIES.  4866 
BRIG.  GEN.  WARREN  U  FREEMAN.  9469 


DATVD  W.  N-EWMAN.  4747 
THOMAS  J.  ROGERS.  68SJ 
ALAN  K.  RUTHERFORD.  0104 
DARRELL  A.  SAMPLES.  JR  .  0468 
WILLIAM  G.  SULUVAN.  5326 
MARY  J.  WARD.  0115 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

DOROTHY  J.  DON-NELLY.  2545 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

GERAISINE  S.  YOULDEN.  0314 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

DEBRA  K.  RHODES.  0786 

BIO  MEDICAL  SCIENCE  CORPS 

To  be  lieutenant  colonel 

MARK  A.  MCCULLOUCH.  0511 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

SALVATORE  J.  LOMBARDI.  1S«6 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-N.AMED  OFFICERS.  ON  THE  ACTIVE- 
DUTY  UST  OF  THE  US  MARCX  CORPS  FOR  APPOINT- 
MENT IN  THE  TE.MPORARY  GRADE  INDICATED  IN  AC- 
CORDANCE  WITH  SECTION  6222  OF  TITLE  10.  UNITED 
STATES  CODE: 

To  be  lieutenant  colonel 

TIMOTHY  FOLEY.  0619 

To  be  major 

DDi-NIS  R.  BURIAN.  9514 

To  be  first  lieutenant 

MICHAEL  J.  COLBURN.  2511 

THE  FOLLOWING-NA.VED  OFFICERS  OF  THE  REGULAR 
MARINE  CORPS  FOR  PERMAN^ENT  APPOINTMENT  AS  LIM- 
TTED  DUTY  OFFICERS  TO  THE  GRADE  OF  CAPTAIN  UNDER 
PROVISIONS  OF  TITLE  10.  UNTTED  STATES  CODE.  SEC- 
TION 531: 


To  be  brigadier  general 


To  be  lie  tenant  colonel 


JOHN  C.  SUMNER.  0445 


COL.  JOHN  E  BARNTTTE.  8236 

COL.  ROBERTO  BENAVIDES.  JR..  4546 

COU  ERN-EST  D.  BROCKMAN.  JR..  1511 

COL.  DANNY  B.  CALLAHAN.  7182 

OOL.  REGINALD  A   CENTRACCHIO.  0J84 

COU  TERRY  J.  DOREN-BUSH.  0809 

COL.  THOMAS  W.  ERES.  7110 

C»L.  EDWARD  A.  FERGUSON.  JR  .  5889 

COL.  GARY  L.  FRANCH.  1555 

COU  PETER  J.  GRAVETT.  1602 

COU  ROBERT  L.  HALVERSON.  5509 

COU  JOSEPH  G.  LABRIE.  4501 

COU  BENNETT  C.  LANDRENXAU.  0645 

COL.  JOHN  W.  UIBBY.  1734 

COU  MARIAN-NX  MATHEWSON-CHAPMAN.  4301 

COU  EDMOND  B  NOLLEY.  JR..  20(6 

COL  JAMES  F  REED.  m.  0834 

(»L.  DARWIN  H   SIMPSON.  3156 

OOU  ALLEN  E  TACKETT.  5032 

OOL.  MICHAEL  R.  VAN  PATTEN.  1817 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNTTED 
STATES  OFFICERS  FOR  PROMOTION  DJ  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROV-ISIONS  OF  SECTIONS 
12203  AND  S379.  TTTLE  10  OF  THE  UNTTED  STATES  CODE. 
PROMOTIONS  MADE  UNDER  SECTION  8379  AND  CON- 
FIRMED BY  THE  SENATE  UNDER  SECTION  12203  SHALL 
BEAR  AN  EFFECTnX  DA-TE  ESTABUSHED  IN  ACCOTD- 
ANCE  WTTH  SECTION  8374.  TITLE  10  OF  THE  UNTTED 
STATES  CODE: 

LINE 

To  be  lieutenant  colonel 

JOHN  W.  AMSHOFT.  JR..  1188 
BARBARA  A.  ANDERSON.  5773 
JOHN  D.  BLEDSOE.  JR..  2864 
MICHALE  W.  BROUGH.  2851 
TIMOTHY  J   CHILDERS.  9S38 
DUSTIN  L  COLXY.  9979 
KIRK  S  DAVIDSON.  5960 
SHARON  S.  DIEFFENDERFER.  5586 
KARL  L  ELDERS.  1574 
KEN-N-ETT  R  FT.I.IS.  8978 
BRIAN  J   FLOOD.  0678 
MICHAEL  P  HAN-NTN.  JR  .  5078 
THOMAS  M.  JOHNSON.  7361 
RUSSELL  A  MADDERRA.  2101 
JOHN  W.  MERRITT.  9572 


To  be  captain 


MICHAEL  G  ALEXANDER.  4011 
DEBRA  A  ANDERSON.  2286 
JOHN  C.  ANNESS.  9692 
TOMMY  F.  BAILEY.  7572 
DIEGO  J.  BARELA.  6078 
JEFFREY  C.  BARNES.  0285 
MICHAEL  E  BEAN.  7688 
FRAN-K  D  BERTRAND.  8024 
RICHARD  D.  BETSINCER.  5540 
MARSHALL  R.  BOURGEOIS.  6232 
LAWRENCE  D.  BUTTS  2390 
CRAIG  W.  CARLSON.  1960 
CLARENCE  G.  CLARK.  JR..  8452 
ROBERT  J.  CORN-EUUS.  5300 
JORGE  E  CRISTOBAL.  1668 
EGBERT  N  DAWMNS.  9841 
TIMOTHY  D   EATON.  0583 
ROBERT  D  ELUS.  2483 
DONALD  Q.  FINCHAM.  7068 
BRIAN  A  FISHER  5103 
ERIC  H.  FOLSOM.  0085 
STEVEN  P  GEORGE.  7719 
CURTIS  L.  GOYETTE.  7806 
ROBBIE  GRIGGS.  JR..  1135 
DAVTD  B  GROVES.  2415 
JAMES  J.  HORZEMPA.  9494 
STEVE  E.  HOWELL.  6802 
DEREK  J.  HUTZLEY.  7665 
FREDERICK  D.  HYDEN.  0174 
RANDALL  D.  JOHN-SON.  6651 
KRISTEK  S.  KARNETSKY.  7422 
MICHAEL  W  KROMER.  5087 
RAYMOND  H.  LEG  ALL.  2305 
CARNELL  LUCKETT.  654" 
MICHAEL  K  MACKEY.  5584 
BRYAN  M.  MAKI.  1782 
JEFFREY  C.  MCCARTNEY.  0332 
ROBERT  F.  MC  KDJNEV.  JR..  2405 
WILLIAM  H.  MC  NUTT.  2857 
DONALD  L.  MILLER.  6561 
BRIAN  K  MITCHELL.  9621 
WALTER  C  MURPHY.  JR..  9744 
JAMES  L.  NORMILE.  7124 
TODD  P  OHMAN.  1297 
RUSSELL  E  PEPPER.  3887 
JOHN  A.  POLANCO.  6840 
RICHARD  K  ROHR.  8873 
ELLIOTT  J  ROWE.  9597 
JOHN  J.  SACLX.  30O2 
WALTER  SHIHINSKl.  1657 
JOSE  E.  SIMONSON.  0831 
CARL  G.  SMALL.  7063 
JAMES  W.  SMITH.  1906 
BRUCE  T.  VINCENT.  4567 
ROBERT  M.  WELBORX.  1140 
SCOTT  C.  WHITNEY.  5262 


ANTHON"i-  S.  WILSON.  40S7 
JOYCE  V.  WOODS.  9094 

THE  FOLLOWING-NAMED  RESERVE  OFFICERS  FOR  PRO- 
MOTION TO  THE  GRADE  OF   UEUTEN.ANT   COLON-EL   IN 
THE  U.S.  MARINX  CORPS  RESER\X  IN  ACCORDANCE  WTTH 
SECTION  5912  OF  TTTLE  10.  UN-TTED  STATES  CODE 
JAMES  R  .ADAMS.  1801 
RONALD  H   ANDERSON.  2890 
DONALD  F  AR.MENTO.  5861 
BRUCE  S  ARNOLD.  4565 
JAMES  A  .ATWOOD.  JR..  8707 
WILUAM  R  BALL.  JR  .  5532 
BARBARA  U  BALLARD.  8892 
JOHN  R.  &ALL.\RD  2122 
JESSE  R  BARKER.  9352 
JOHN  W   BAR-NARJ  8988 
WILLIAM  G   B.'^SSETT.  0448 
ROY  W.  BEDEAUX  4802 
W-ILLIAM  J   BENDER  m.  2599 
WILUAM  J   SLJlUXK  m.  9837 
ERIC  J   BLOOM  3603 
STEPHEN  K  BOLLINGER.  7780 
KEVIN  D  BOND.  9940 
RONALD  U  BOOKER.  9005 
ROBERT  A   BOOTH  JR..  8154 
WBLUAM  F  BOOTH.  6425 
DAVID  J   BOWERS  6425 
DAVID  J   BOWERS.  0940 
TniRENCE  P  BRZN-NAN.  3230 
STEVEN  E  BURKE.  7175 
KERRY  L  BURKHOLDER,  5790 
PAUL  R.  CAU.  74r 
DRUCILLA  H.  CAMERON.  2252 
CRAIG  H  CARLSON.  0834 
JOHN  D  CODDOU.  O908 
DEN-NIS  M   OOSLEW  4115 
JOHN  J   C»OKE  m.  4789 
RONALD  N  CORBIN.  6429 
KEVIN  F  CROCKFORD.  8055 
DEBRA  L.  DECKER.  2848 
WILUAM  J   DEMPSTER.  6788 
KIM  L  Dn.l.ARD.  5105 
ALEXANDER  F  DIMTTREW.  9898 
MICHAEL  J   DOYI-E.  1911 
JAMES  H  DRESCHER.  5S80 
MICHAEL  P  DROL1N.  5030 

THOMAS  DUHS.  4361 

RAI-MOND  C   DUQL-ETTE.  5584 
WILUAM  O  DWIGGINS.  6757 
WALTEK  T.  ELLINGSON.  8033 
MARIO  ENRIQL-EZ.  1407 
ANDREW  C.  F ALES.  JR..  3585 
MICHAEL  J.  KUCHllNGER.  8919 
RICHARD  D.  FERRANDO  U.  9074 
DAVTD  D.  FERRUCCI.  9110 
RICHARD  A.  FINDELL.  7755 
JEN-NITER  U  FINDLAY.  8878 
JANX  M.  FITZGERALD.  4608 
MICHAEL  P   FLYNN  4492 

MICHAEL  R.  FOGAL.  7259 

STEPHDJ  W.  FOSTER.  2257 

ALBERTO  GARCIA.  8421 

JAMES  O  GAY.  6003 

JOHN  H  GIESEN.  1046 

CHARLES  W  GrmNS.  3416 

DEN-N-IS  A.  GOLDSMITH.  8309 

PATRICIA  A.  GRAHAM.  7029 

PATRICK  T  GRECOntE.  4380 

FRANX  R  GUNTER.  4840 

JAMES  K.  KALDEMAN.  8883 

CRAIG  T  HARTIGAN.  3252 

ROBERT  W.  KEMMEN.  6186 

R0BI3tT  D  HERMES.  0587 

RICHARD  D  HINE.  ffri7 

JAMES  S.  HIN-KLE.  2120 

STEVEN  R  HOENIE.  7S81 

JON  T  HOFFMAN.  8478 

JEN-NY  M  HOLBERT.  5120 

WILUAM  A.  ICKES.  4778 

CARL  R  JESSEN.  1500 

CHRIS  A  JOHNSON.  8528 

DAVID  S.  JOHNSON.  8678 

MICHAEL  J.  KANTARIS.  0688 

MICHAEL  L.  KELLEY.  S593 

MICHAEL  A  KEIXY.  9637 

JAMES  A  KERKKOVE.  2613 

THOMAS  R.  KLEIN.  6854 

GERRY  A.  KNOWLES.  2499 

KETTH  D.  KURLAND.  1832 

MATTHEW  J.  KUZN-IEWSKI.  990 

STEPHEN  C.  LAKIN.  5328 

JAMES  M.  LARTVIERE.  1304 

CANDACE  A.  LEWIS.  8765 

MICHAEL  D.  LEWIS.  6751 

RODNEY  C.  MANN.  4466 

JAMES  S  MARTINSON.  5883 

PAL-L  H  MAL-BERT  8222 

MARY  P.  MCCAFFREY.  6046 

JAMES  A  MCCUSKER.  39a 

DOUGLAS  E  MCDONALD.  5758 

JAMES  M   MCGEE.  1457 

JOHN  J   MCGUIRE.  5622 

ROBERT  H.  MCKENZIE.  3280 

CHARLES  L  MCNABB   1053 

MICHAEL  F   MORTER.  3999 

CHRISTOPHER  W   MURPHY.  4153 

SHAUN  M  MURPHY.  1045 

TIMOTHY  ?  MURPHY.  4154 

GEORGE  H.  OKELLEY.  JR..  5086 

JAMES  S  ORD.  6077 

MICHAEL  R  P.AN-N-ELL.  8840 

LAL-RENCE  S.  PATZMAN.  1915 
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ROCKNEY  W.  PAYNI.  T37S 
CHARLES  J.  PEARSON  H.  S321 
STEPHEN  D.  PEPER.  «87 
MARX  A.  PETRICK.  1218 
MARC  T.  RICHARDSON.  STTS 
MICHAEL  K.  RILEY.  2433 
DANA  G.  RINEHART.  S656 
ANDREW  L  ROBINS.  3766 
TIMOTHY  J   ROTHMAN.  »70 
THOMAS  D  RCSSEl-L.  5347 
PATRiaA  D  SAINT.  532« 
JEFFREY  M   SANKEV  8423 
DAVID  O  SAXTON.  JR  .  1«18 
ROBERT  S.  SHOENWETTER.  8573 
RICHARD  A   SCHOLLMANN.  2840 
MICHAEL  J   SHAMP.  6549 
JAMES  P  SHEAKAN.  5S30 
JAMES  P  SILUMAN.  2827 
WILLIAM  F   SINNOTT  2499 
MARX  P  SLAUGHTER.  2837 
DOUGLAS  SMITH.  65;5 
HOBART  N   SMITH.  8302 
RICHARD  A   SWXDBDIG.  4798 
MATTHEW  T  SWEET.  8447 
DAVID  W  SZELOWSKI.  4797 
WmjAM  M   THAMM.  7965 
ROBERT  M  THOME.  8248 
SHANE  W  TtPPETT.  8911 
JEFFREY  TAV ALINE.  1439 
DANIEL  L.  TRA\XRS.  8480 
GARY  A.  VAUGHAN  2862 
JOHN  M.  VTNING  5635 
NANCY  L.  VISSER  8620 
MICHAEL  D   VOLLAND.  8837 
MICHAEL  M   WALKER.  9954 
LOLTS  W.  WALTER.  7589 
WARD  L.  WALTMAN  9747 
EDWARD  M   WARD.  1889 
DAVTD  J.  WASSIXX.  1813 
THOMAS  J  WATT.  7953 
COURTNEY  WHITNEY  IH.  4485 
MARX  WTLCOX.  9287 
HARVEY  B  WILLIAMS  UI.  2085 
JOHN  H.  WILLIAMS.  0722 

IN  THE  NAVY 

THE  FOLLOWDJO-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  UST  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  NAVY  IN  ACCORDANCE  WITH  SECTION  G4  OF 
TITLE  10.  UNITED  STATES  CODE: 

MEDICAL  CORPS  OFFICERS 

To  be  commander 

DANIEL  C.  ALDER.  2746 
CHARLES  F  BAXTER.  JR..  1616 
DANIEL  S  BEGGS.  4883 
MONTE  L  BIBLE.  »1« 
JOHN  T   BIDDULPH.  2995 
JEFFREY  M.  BIKLE.  1697 
DAVID  A.  BRADSHAW.  1962 
HARPREET  S.  BRAR.  2188 
ANTHONY  J  CAMEROTA.  1730 
FRANK  J   CARLSON.  7287 
JOHN  R   CARNEY.  9646 
VICTOR  J  CATULLO.  5876 
RONALD  F  CENTN-ER.  9885 
SUSAN  L  CHTTTUM.  2148 
LAUREL  B  S  CLARK.  8881 
MARX  W.  COCALIS.  8194 
BRUCE  COHEN.  0765 
GERALD  .V  COHEN.  2320 
PAUL  R  COLAVTNCENZO.  2344 
WALTER  J.  COYLE.  9841 
JAMES  M.  CRAVEN  3255 
GREGORY  H  CROSS.  2&34 
MICHAEL  J.  CURRAN.  8321 
DAVTD  L.  DAUOHERTY.  2847 
MARLENE  DEMAIO.  5420 
RAYMOND  B  DEMOVILLE.  7191 
ELLEN  C.  DENIGRIS  9658 
JOSEPH  L.  DONOVAN.  0B68 
MURRAY  S.  DONOVAN.  7727 
DANIEL  R.  ELIZONPO.  8787 
RAYMOND  J.  EMANUEL.  983T 
WGSLET  W.  EMMONS.  8977 

WILLIAM  ERNOEHAZY.  900» 

ANDREW  L.  FDiDLEY.  ZS6 

SCOTT  D.  FUNK.  9Se» 

FREDERICK  O'FOOTE.  1480 

MICHAEL  J.  FRANCIS.  2207 

MICHAEL  W.  GALLACHBl.  8723 

RUSSELL  C.  GILBERT.  0492 

JOHN  H.  CRXECWALD.  JR..  8421 

THOMAS  M.  GUDEWICZ.  3074 

ALBSIT  S.  HAMMOND  m.  8198 

TERRY  A.  HARRISON.  7888 

JOHN  P.  BEFraUiAN.  5665 

BTRON  HENDRICK.  3384 

ROBERT  E.  HERSH.  3972 

BRIANA  M.  KILL.  4968 

HAL  E  HILL.  OTl 

WALTER  R.  HOLLOW  AY.  3868 

STEPHEN  J   HOLMAN.  7888 

MARK  J.  INTECUA.  7066 

THOMAS  E.  JAVERY.  3610 

BRIAN  L.  JOHNSON.  9070  • 

PETER  A.  JOHNSTONE.  68(5 

DANIEL  W.  KARAKLA.  4463 

WALTER  M.  JUUWkLL.  278S 

KERRY  J.  KDIC.  2670 

KES-NETH  D.  KLIONS.  «13 


WAY>T  A   KRLTTHOFF.  0173 
STEVEN  V   LEWINSKI.  3116 
PETER  E   LIN2.  3697 
ERIC  R.  LOVELL.  8088 
PAUL  A.  LUCHA,  0093 
JON  D.  LUND.  3161 
ANDREW  T.  MAKER.  1310 
RANDALL  C   MAPES.  2323 
ROBERT  D.  MATTHEWS.  6128 
STEPHDi  D  MATTSON.  37J3 
MARTIN  MCCAFFREY.  8641 
MICH.\ELC   MCCARTHY".  2341 
FRANCIS  X   MCGUIG.VN'    :3r7 
MARGARET  MCKEATHERN.  8867 
ROBERT  J   MEKDEZ.  9220 
BRUCE  C   MENELEY.  5268 
DANIEL  .y   MERRILL.  5739 
BRLAN  P  MONAHAN.  6073 
V-ERNON  D  MORGAN.  0647 
ASA  MORTON   5666 
MICHAEL  MULDOON.  S7C0 
GARY  L  MUNN.  2049 
JAMES  D   MURRAY.  5198 
NXAL  A    NAITO.  0720 
MEEN.AXSHI  A   NANDEDKAR.  79»i 
JLXIE  A.  NEELY  9051 
WILLIAM  F   NELSON.  7081 
PATRICX  T  NOON  AN.  8771 
MURRAY  C  NORCROSS.  JR..  UTS 
OLAF  B  NORDLINC.  9988 
JOSEPH  R  NOTARO.  8419 
LACHLAN  D  NOYES.  2804 
P.AUL  J   O'BRIEN.  1777 
CHRISTOPHER  A.  OHL.  2143 
CHRISTOPHER  L.  OLCH.  3338 
JOHN  C  OLSEN.  2377 
ROBERT  J   OLSON  9755 
DONALD  E.  OMALLEY.  7SS8 
HOWARD  A  ORIBA  7801 
JENNIFER  B  OTA   1000 
ROBERT  K   PARKINSON.  2982 
JOHN  S   PARRISH.  6277 
JEFFERY  W   PAULSON.  7717 
PAUL  PEARICEN  7444 
PETER  J   PEFF  7802 
NANCi'  F   Pflll    9276 
WENDELL  S  PHILUPS.  1221 
CRAIG  C   POWELL  9403 
TERRY  L  PUCKETT.  5802 
PAUL  A   PUDIMAT.  1215 
RAYMOND  M   PUMAREJO.  4108 
EDWARD  V  ROSS.  JR  7843 
JOSEPH  E  SARACHEN'E.  5388 
ERIC  H.  SCHINDLER.  0515 
ANN  R.  SECORD.  5495 
NEIL  R  SEELEY.  7068 
PEGGY  M   SHAFFER.  0961 
JAMES  M   SHEEm'   4288 
WYATTS   SMITH  4397 
RICKY  L  SNYDER  9716 
HENRY  E.  SPRANCE.  8244 
DOUGLAS  M   STEVENS.  1194 
THOMAS  A  TALLMAN.  8983 
THOMAS  K  TANDY  in.  6BM 
GARY  A  TANNER   1609 
JON  K  TJORINCER.  6547 
TIMOTHY  H.  TROTTER.  5782 
PATRICIA  L.  VERHULST.  1525 
MARY  ANN  P  WALL.  8013 
JOSEPH  R  WAX  8049 
LYNN  E   MXLLING  8307 
JDIRY  W.  WHITE.  9S04 
DAVTD  A.  WOODS.  2870 
EDWARD  A  WOODS.  7864 
MARX  S.  WRIGHT.  0637 
JACOB  N  YOUNG.  1758 
STEVEN  A.  YOUNG.  6611 
SCOTT  W   ZACKOWSKI.  4348 
JAMES  W   ZACOVIC.  3437 
ERIC  J.  ZINTZ.  3832 


SUPPLY  CORPS  orncERS 
To  be  commander 


CHRISTOPHER  J.  BARBER.  9895 
DAVTD  F  BAUCOM.  4«5« 
BRAD  A   BFl.I.lS.  ff793 
ANDREW  L  BENSON,  472S 
ROBERT  E  BJELLANT).  0910 
GREGORY  F  BREEN.  3320 
CHARLES  L.  BRYANT.  3168 
CHARLES  R  COPELAND.  JR  4088 
WILLIAM  R  DAWSON.  0144 
BERNARD  D  DUNN.  8757 
DOUGLAS  R  EADES.  7365 
THOMAS  M.  EASON.  JR.  4890 
RICHARD  A  ELLIS.  8572 
GUY  A  ETHRIDGE.  9811 
JACK  L.  EVANS.  2527 
JEFFREi'  L  FORD.  4962 
MARCO  S   FURFORO.  0537 
MARSHALL  G  CEIB.  8647 
RICHARD  F  GONZALEZ.  4784 
RICHARD  C  GOTTUCK.  8874 
JAMES  M.  GRIMM   8222 
CHARLES  P  HEROLD.  JR..  4413 
ARTHUR  B  HORSLEY.  0413 
ALBERT  W   HOSKINS.  1806 
ROBERT  L  JACOBS.  6892 
ROBIN  A  JOSEPH.  3865 
TODD  D.  KIRST.  5303 
WAYNE  D.  KOTTMAN.  0794 


DAVTD  A.  S.  LARSON,  flit 
MICHAEL  J   LAURENT.  99(8 
JAMES  L.  LEPSE.  6517 
LAWRENCE  J.  LEWIS.  JR..  6416 
BRION  W   LOFTUS.  3S14 
BARBETTE  H   LOWNDES.  8201 
ANACLETO  M   MAGSOMBOL.  4687 
KEVTN  J   MAKER.  9870 
JESUS  C   MALOAPO.  0006 
CAROL  D  MARCINEK.  0204 
TON^'  R  MARTINEZ.  0267 
JAMES  K  MCCARTHY.  3414 
WILLIAM  S   MUNSON.  9172 
GARY  T  MURPHY.  7962 
STEVEN  M   NAGORZANSM.  SS94 
CLIFFORD  D  NOE.  JR  .  2958 
GORDON  L  PERKINS  JR  .  8747 
JAMES  G   POLAND.  8817 
JOHN  F  QUA.  5369 
WALTER  D  RUEHLDJ.  0911 
JEFFREY  T  SCHROER.  7766 
ROBERT  K.  SCOTT.  6286 
MICHAEL  W  SKRATUUA.  8873 
BRADLEY  K  SLUSHER.  6398 
WILLIAM  C   SMALL.  2961 
DANIEL  R  SMITH.  2495 
DONALD  G  SMITH.  8063 
TERENCE  G  SMITH.  9655 
ROBERT  J   SZABO.  7417 
THOMAS  C  TRAAEN.  3372 
NICHOLAS  TSOUGAS.  5885 
ANNOANO  T.  TUMALIUAN  8523 
PATRICIA  D  VANBELLE.  8882 
THOMAS  A  E  WATSON.  JR..  8231 
CRAIG  S   WHEELER.  1827 
KE\'IN  R  WHEELOCK.  9238 
ERICG   WILSON.  3804 
JAMES  C  WORKMAN.  9250 
JONATHAN  A  YUEN.  7460 
NICHOLAS  W  ZLMMON.  3247 


CHAPLAIN  CORPS  OFFICERS 

To  be  commander 

STEPHEN  P  BEYER.  2487 
JOHN  S   EVANS  6956 
JON  C   FREDRICKSON.  80M 
LUIS  F  GARCIA.  6113 
HARRY  W  GRIFFITH.  4617 
PATRICK  A   HAHN.  3053 
BRLAN  F   KELLY.  4126 
JEROME  C   KIENZLE  5437 
THOMAS  G  KLAPPERT.  7804 
BOBBITTl  N   MAY.  5306 
PETER  W  MCCEORY.7140 
JAMES  J   MELLEY.  2746 
WILLIAM  M   PETRUSKA.  9889 
SHELIA  C  ROBERTSON.  0921 
LYMAN  M   SMITH.  8255 
MARK  L  TIDD.  9843 
ANTHONY  M  TRAPANI.  3248 
DOUGLAS  J   WAITE  7068 
G.ARY  L  WHTTSON  0983 
CHARLES  E  WILSON.  6757 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  commander 

MARX  C  ASHLEY.  8988 
FERNAND  F   AUCREMAN'NE.  1448 
CHARLIE  A  BIGELOW.  7511 
CHARLES  E  CASSIDY.  0664 
DAVID  M.  COLEMAN.  2537 
JEFFERY  E  FRIAR.  13B 
RICHARD  O  GAMBLE  □.  5395 
JAMES  P  CERNER.  9846 
MICHAEL  A  CIORCIOS'E.  3106 
MARK  A.  HANDLEY.  4086 
MICHAEL  A.  HARBER.  8135 
VTKCENT  T.  KARTMANN.  5384 
SCOTT  A  HAYWARD.  9631 
JAY  R  HUSTON.  0383 
CRAIG  E  JAMES.  3198 
JAMES  A  JON-ES.  0498 
BARRY  K  LOVELESS.  9890 
JOSEPH  D  LUDOVTCI.  8246 
FRANCIS  E  LUTTAZI.  8220 
GERALD  R  MANLEY.  9830 
CHRISTOPHER  J.  MOSSEY.  7447 
WILLIAM  M   PEIACOCK  ID.  7828 
GARY  N   PIRTLE.  8411 
VINCENT  RACANELU.  2885 
DAVID  L  RICKS.  4432 
FRANCIS  J.  RCBINO.  2976 
BRIAN  M   SCOTT.  4740 
KEVIN  R  SLATES.  7649 
TIMOTHY  M   SMITH.  4677 
}vr  w.  THOMAS.  JR    8832 
LARRY  F.  VANDESSEL.  1971 
DAMEL  C.  WHEELANI).  5193 
LORETTA  E  Y  WDJSPER.  7914 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFnCERS 

To  be  commander 

ANT."  M.  DELANEY.  9158 
P.AUL  M   DELANEY.  JR..  0814 
MARTIN  J   EVANS.  5989 
ERIC  E  GEISER.  0961 
D.^VID  F   HAYES,  9874 
MAX  B  JENKINS.  0038 
KURT  A.  JOHNSON.  9601 
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MARC  C.  LAVERDIERE.  8516 
MARK  D.  LAWTON.  1358 
BRENDA  J.  LYLES.  7065 
LVNN  R  MCNEES.  5839 
CHRISTOPHER  N   MORDJ.  9801 
MARX  E.  N-EWCOMB.  3389 
ROBERT  J.  ORR  m.  5609 
DANIEL  E.  O  TOOLE.  8016 
RAUL  A.  F.  PEDROZO.  6482 
STEPHEN  M  RODGERS.  3024 
ORLANDO  RUIZKOQUE.  8560 
GERALD  G   SCHAFF.  9386 
JEFFREY  W   STYRON.  7004 
DAWN  M  TOMPKINS.  4770 
ALEXANDER  W  WHITAKER  IV.  1204 
JAMES  P  WTNTHROP.  7104 
CHARLOTTE  O  WISE.  4966 
RICHARD  D.  ZEIGLER.  5522 

DENTAL  CORPS  OFFICERS 

To  be  commander 

MICHAEL  J.  ASHE.  S2?7 
RANDALL  J    A\"ERS.  3611 
ZACHARY'  J   BERRY.  03S1 
MORRIS  A.  BRANCH.  2067 
THOMAS  J.  CANAAN.  5182 
LIONEL  M.  CANDELARIA.  9490 
NORMAN  B  COOK.  4653 
AMY  L  COL'NTS.  6703 
M.WIGARET  E  DEGGES.  2S51 
ARNOLD  G  DELFINER.  2985 
KIM  E  DIEFENDERFER.  3361 
GEORGE  DIKTABAN,  1827 
TIMOTHY  M   DOWD.  1029 
MICHAEL  J   GENTILE.  4088 
THU  P.  GETKA.  5961 
GARY  G.  GOODELL.  6170 
MARTIN  L.  OOTTSTINE.  6068 
BILLY  W.  HANES,  JR  .  1208 
BRADLEY  W   HUNT.  9127 
JOSEPH  F.  LANNONE.  9835 
GLEN  M.  IMAMURA.  9387 
TRACY  JOHNSON.  4816 
PHILIP  J   KING.  6282 
JOSEPH  R  KLOCHAK.  7811 

EDWARD  D  KOSAKOSKI.  2795 

WILLIAM  J.  LEONARD.  0191 

DENTJIS  M   MAHAN.  3191 

STEVEN  M.  MARDCELLI.  0717 

MICHAEL  G   MARKS.  5769 

JAMESC   MARTIN  m.  6154 

HEIDI  L  MOOS.  4799 

JOHN  H   MUMFORD.  1947 

MERLIN  P  OHMER.  6119 

JAMES  R  OXFORD  JR..  5920 

STEPHEN  M   PACHt-TA.  5940 

CATHY  L.  REARDEN.  52S9 

DAVTD  N  RICKEY.  4054 

WILLIAM  P  RIEGER.  0685 

TRACY  A   SCOTT.  0609 

BRUCE  C  SMITH.  6245 

THOMAS  R  SPRADLIN.  0470 

MICHAEL  D  TURCK.  67S7 

JOHN  M   \1NTNGS.  3432 

MARK  S  WALLACE.  7278 

GREGORY  A   WASKEWICZ.  0784 

GREGORY  L  WATFORD.  0922 

KEVIN  L.  WEBER.  4681 

DAVID  K.  WHITE.  0706 

6B0RCE  A.  WORONKO.  8586 

MEDICAL  SERVICE  CORPS  OFFICERS 
To  be  commander 

ROBBtT  P.  ATTKEN.  4794 
WTLLIAM  K   ALEXANDER,  7401 
RICHARD  L  BAKER.  9972 
MARK  O.  BOMAN.  8137 
LINDA  M.  BORIS.  1914 
JOSEPH  M  CON-LON.  9552 
DAVID  R.  DAVIS.  S202 
MICHAEL  J.  DEJAEGER.  2981 
MARX  A  DOBBS,  9413 
STEVEN  W  DOREMUS,  1539 
MU  Y   H.  DOW.  22U 
CARROLL  D.  FORCINO.  0529 
JOSEPH  D.  FORSHA.  0575 
GREGORY  M.  GORSUCH.  6292 
JEFFREY  H.  GRODEN.  9787 
CHRISTIAN  W  HANSEN  III.  6666 
KATHLEEN  G  KARTMANN,  9186 
OLAF  G   HAUGEN.  4610 
JAMES  M    HOOPER.  5332 
ROBERT  J.  JACOBS.  1710 
SAMUEL  P  JENKINS.  JR..  6308 
BILL  C  KINNEY.  8702 
ANDREW  M   KIRSKN'ER.  0818 
SARAH  K.  KIRTLAM).  5060 
PAUL  L.  KNECHTGES.  9338 
DOUGLAS  J  KOLLASCH,  3186 
GREGORY  T.  KUHN.  6610 
LINDA  A.  LININGER.  9751 
MICHAEL  E  MAHONf.  3947 
CONNTE  L.  MC  DONALD.  5707 
KEVTN  R.  MOTTINGER.  517S 
FRANCESCA  C.  MUSIC.  4266 
STEVEN  M   NICHOLS.  7704 
PETER  F  O  CONNOR.  8937 
THOMAS  L   POKORSKI.  8208 
JOANR  QUEEN.  8887 
CHRISTOPHER  P.  RENNDC.  2787 
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JOHN  ROSSI  m.  3832 
MICHAEL  D.  SASKIN.  251J 
JOHN  K.  SCHMIDT.  5548 
RICHARD  A.  SHAFFER.  7841 
TIMOTHY  P.  STEELE.  8869 
RICKi'  D  TOYAMA.  6389 
SCHUYLER  C  WEBB.  0813 
JAMISON  A  WHITEMAN.  6608 
DANILO  L.  YT;.  1022 
DESIDER  P.  ZUBRITZKY.  6486 


NLTISE  CORPS  OFFICERS 
To  be  commander 

JANICE  F.  ADAMS.  6588 
KATHRYN  R.  BAUER.  0943 
CHARLES  O  BENNINGER.  879S 
CHRISTINE  BOLTZ.  0510 
DENnSE  M   BOREN.  8676 
DEBORAH  J.  BORTISSER.  760 
EARTKA  I.  BURNS.  9517 
JAIME  A.  CARROLL.  0575 
MARY  E.  CONDON.  5270 
DIAN'E  P.M.  DANIELS,  6574 
GERALD  A.  DAVIDSON,  3211 
ANITA  L.  DILLON.  4259 
SAMUEL  E.  DIXON.  0O58 
RONALD  G.  PORBUS.  8314 
MARY  I.  GREENWOOD.  4200 
KEVTN  W.  HAWS.  7779 
MARIA  C.  KORTON.  2003 
CHRISTINA  L  HOWARD,  5310 
JOY  J.  KARANICK.  3528 
JULIE  M.  KIRKPATRICK.  9352 
JANTNE  L.  MAISON-N-EUVE.  3171 
COLLEEN  O  MC  LARNON.  6489 

MARY  M.H.  MEDINA.  4577 
DIANE  M.  MILLER.  2495 

JOSEPH  F.  MURRAY.  8879 

MARY  J.  OSTERMAN.  5090 

DOROTHY  I  OVERY.  4194 

WmUE  R  PATTON.  2832 

BRUCE  M.  PETERSON.  7985 

REBECCA  A.  PHILLIPS.  6883 

ERIN  E.S.  PIERCE.  3330 

DENISE  A.  SALISBURY.  5968 

BONN-Y  C.  SCHOFIELD.  4048 

MELISA  KB  SHARP.  4200 

ERICA  A.  SPENCE.  0922 

KEVTN  P.  SUMNER.  5596 

KATKERINE  A.  SURMAK.  7886 

D.\NETTE  M   SVOBODNTf.  8644 

TERESA  A.  ULSES.  7435 

PEGGY  A  WALTERS,  0879 

CASEY  A  WEBERT.  6864 

DEE  R.  WESTON  0870 

RICHARD  J.  WESTPHAL.  3183 

KRISTIANE  M.  WILEY.  0084 

PEGGY  W.  WILLIAMS.  9119 

LAURIE  L.  WILLIAMSON,  4979 

LXMITED  DUTY  OFFICERS  (STAFF) 

To  be  commander 

TERRANCE  L.  NICHOLLS.  8145 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  TO 
THE  GRADE  INDICATED  IN  THE  US  NAVAL  RESERVEIN 
ACCORDANCE  WITH  SECTION  9912  OF  TITLE  10,  UNITED 
STATES  CODE: 

UNRESTRICTED  LINE  OFFICERS 
To  be  commander 

JAMES  C   ACKLEY.  0608 
JAMES  N.  ACREE.  9437 
SANDRA  E.  ADAMS.  9033 
GREG<»IY  W.  ALBERTS,  2375 
GEORGE  R.  ALEXANDER  n.  9608 
JOHN  M.  ALUSON,  1509 
GARY  S.  ALMEIDA.  2914 
GORDON  C.  ANDERSON.  1778 
LEWIS  E  .ANT)ERSON.  2943 
CRAIG  F.  ARNDT.  1143 
RICHARD  M   ATWOOD.  8930 
ARTITOR  B  BALENSIEFER.  1165        ' 
HARRY  BALIAN.  8399 
STEVEN  D.  BALLARD.  2046 
MICHAEL  R.  BALLO.  1840 
JAMES  W.  BARNES.  0715 
PAUL  L.  BARRY.  0669 
EMMANUEL  L.  BASHAKES.  8767 
MARK  W   BAUCKMAN.  3042 
JOHN  L.  BEDKER.  4331 
MARK  V  BERL.  2183 
GARY  E.  BELL.  0148 
STANLEY  R  BELLOWS.  5201 
STEV  LN  A  BEN^NET.  1487 
BROOKS  D.  BERG.  6552 
SCOTT  A.  BILLINGTON.  6981 
WILLIAM  P.  BIRCH.  9897 
JOHN  C.  BISHOP.  4231 
PAUL  B.  BLISK.  7T74 
SHAWN  T.  BODKIN.  1660 
THOMAS  M  BOERUM.  1409 
JOHN  P.  BOUCH.  7M1 
JOSEPH  C  BON'NER.  8291 
BILL  A  BOUDOURIS.  4276 
GERALD  L  BOLTS.  5840 
GARY  C.  BOWSER.  49r 
PATRICK  M.  BRAICH.  12B4 
GREGORY  D  BRANTJON,  3061 
CHRISTOPHER  D.  BREN'NER,  6673 


MARY  A.  BRIGDEN,  1710 
JOHN  M.  BRODARICK,  3831 
RICHARD  K.  BROWN   5858 
NEAL  G  BUNDO.  S258 
FREDERICK  M   BUNKE.  2403 
JACK  W  BURGESS.  1127 
DENIS  M.  BURKE.  0246 
JOHN  K  BLTUCE.  0925 
THOMAS  P  BURKE.  5046 
CHRISTOPHER  M  BLTINS.  7766 
R.\YMON  D  BintROWS.  9091 
TIMOTHY  K  BYRNT.  1131 
KENN"ETK  L  CALHOUN.  8001 
DANTEL  R  CALL.  5111 
JOSELITO  O.  CALLE,  3044 
JOSEPH  S.  CALLEJO.  9661 
VINCENT  V.  CALVENTE.  1644 
MARSHALL  F.  CAMPBELL  H.  338? 
SCOTT  E.  CAMPBELL.  9280 
PETER  J  CANALICHIO.  1096 
PETER  T.  CANTARANO.  0836 
GARY  S  CARLSON  9478 
THOMAS  E  CARR  1374 
CHARLES  M  CARROLL.  JR..  SBS 
DALE  P.  CAZIER.  9828 
ROSS  W.  CHAMBERLAIN.  2236 
STEVEN  P  CHAMBERS.  0888 
TODD  R.  CK.AMBERS  2221 
DAVTD  M.  CHANDLER.  SSOl 
ROBERT  D  CHANDLER.  6385 
CHARLES  J  I.  CHANDON"NET.  3996 
DOYLE  W.  CHASTEEN  m.  35S6 
BRIAN  GO  CHESLACK.  »17 
CHARLES  L  CHIPLEY.  3944 
ERIC  C  CLARK.  8993 
JAMES  S.  CLARK.  3733 
NEIL  A  CLARK.  3719 
DOUGLAS  D  CLARKE.  0242 
JAMES  E  CLEMENT.  4103 
JAMES  B  COLE.  1135 
STEPHEN  E  COLE.  0SS4 
STEVEN  W.  COLON.  5047 
BERNARDO  E.  OONTRERAS.  2317 
STAN-LEY  K  COOK.  1152 
CHRISTOPHER  S   COOKE.  9411 
KE\1N  M   COTHERMAN.  0637 
JAMES  M.  COTOPOLIS.  2207 
DAVID  R.  COUGHLIN.  7360 
LEONARD  P  COULTER.  3955 
RAYMONTJ-J  CRAVAACK.  JR..  83ST 
JACK  R.  CROCKETT.  0189 
JOSEPH  T.  CRONAUER.  7025 
MYRON  K.  CROUCH.  1366 
ROBERT  C  CUMMINGS.  6498 
JEFFREY  F  CUSICK.  8818 
JERRY  A  DALO.  0845 
PHILLIP  L.  D ALTON.  0716 
GEOFFREY  D  DANIELS,  4482 
MARK  F  DARROW.  0639 
CURTIS  J.  DASHTFT.T..  07U 
RAYMONT)  T.  DAVTS  H.  3558 
RICHARD  R.  DAVIS,  3618 
WILLLAM  N  DAY,  JR.,  8804 
DWIGBT  K  DEGROFF  IH.  7356 
GREGORY  M  DEN'KUai.  7071 
DONALD  E  DENSFORD.  JR..  8557 
KENNTTTH  T  DIOOaiSON.  8870 
DANTEL  P.  DIDOMENICO.  1185 
WILLIAM  K.  DIETRICK.  6553 
PARKBl  H.  DINWIDDIE.  JK,  9048 
COHfUiD  S.  DOAK.  0981 
ALAN  R.  DODGE.  9515 
BRIAN  F.  DOLAN.  9446 
TONEY  R  DOLLINS.  3099 
JOEL  F.  DORGAN.  9816 
CHRISTOPHER  P.  DRANCE,  6276 
RICHARD  C  DRIESSLEIN,  7994 
MARXD  DROY,5104 
MICHAEL  L  DLTfN,  3680 
ANDREW  W   EBERHART,  6520 
ALAN  C  EDKINS,  5374 
ROBERT  E.  ENGLISH.  2195 
JOSEPH  E  ENO.  JR  .  1489 
JACK  L.  EPPARD.  JR..  8197 
MICHAEL  F  ERICKSON,  8906 
ERIK  A  ERIKSEN  20S8 
CARL  A  ERLANDSON.  8719 
RUSSELL  R   ERNTN.  9871 
RUTX)LPH  N  ESCHER.  3206 
JOHN  R  EYNON.  8518 
CHRISTOPHER  S   FANCHER.  2854 
TIMOTHY  F   FANNING.  5381 
STEVEN  M   FARR.  9913 
RICHARD  J    FEELY  m.  3T88 
TIMOTHY  FERGUSON.  3692 
MARX  A.  FEURER.  9368 
STEPHEN  E.  FIDUK.  7448 
ROBatT  W.  FILLER.  8180 
MICHAEL  R.  FINN.  9483 
MARY  S.  F.  FISK.  4719 
BERNARD  L.  FLANK.  7590 
ROBStT  A.  FORD.  4248 
DA\TD  M.  FOSTER.  7364 
DUANE  B  FOUTS.  2222 
JAMES  H   FOWLES  m.  4006 
NORMAN  W.  FREY.  3866 
itONALD  P.  FRIDDLE.  3719 
GRECOr.Y  A.  FCDERER.  0922 
BRIAN  J.  FCLLOl.  3150 
JEFFREY  W  FCNDERBLTUC.  4S12 
THOMAS  J.  GALLO.  5120 
JOHN  J.  CAMBOLD  IS.  1731 
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R0BE31T0  M  GARCIA.  1039 
JOSEPH  D  GARRETT,  JR  .  3217 
JOHN  K  GARRISON  92S1 
BRADLEY  D  GAWBOY.  1233 
MICHAEL  G  GEOCHEGA.N.  7228 
JAMES  M  OERDDJC.  5070 
HARVXY  R.  GERRY.  7949 
JOSEPH  G.  GIBAU>I.  S7«S 
DAVID  A.  Onxn-AND.  M15 

JOHN  B.  orcDA.  arsi 

DAVID  N  CLASS.  (MIS 
SETH  GOODMAN.  1181 
ROBERT  L  CRABAREK.  JR..  IW2 
JAMES  C  GRAHAM.  1938 
WIIXIAM  P  GRAY.  5380 
CHRISTOPHER  H  GREATWOOD.  7008 
JEFFREY  H.  GREEN.  0440 
Vmcn.  L.  GRISHAM.  9605 
TODD  A.  CROSZER.  1806 
MICHAEL  J.  GL-NNIXO.  »SS3 
STEPHEN  A.  GUSTIN  8703 
JAY  A  GL-TZLER.  8541 
JOHN  M.  HAdtmr.  3087 
STUART  P.  HALL.  0174 
DANIEL  J   HARRIGAN.  129S 
MICHAEL  R  HARRIS  7715 
JACOB  A  HARRISON.  8892 
WILLIAM  G   HARRISON.  3807 
RICHARD  L   HARTMAN.  3329 
JAMES  R  HARTMEIXR.  1912 
JON  T  HAUGEN.  3230 
KEVIN  J   HAUGHEY  4483 
STEVEN  G   HAUPT,  9295 
G  W   HAWKINS  m.  0651 
GEORGE  A.  HAYES  ni.  3600 
HALFORD  I   HAYES  JR..  0743 
FRANCIS  C   HF.n..  29M 
RICHARD  A   HEINBAUGH.  5525 
EDWARD  W.  HEINS  QI.  3361 
TODD  T  RELLMAN.  3^2 
JEFFREY  G.  HERMAN.  2S75 
DANIEL  V   KXKRSCHER.  4432 
RICHARD  J.  HIGGINS  9565 
THOMAS  G   HILTZ  9149 
KATHRYN  P   HIRE.  8393 
THOMAS  L  HOFFMAN.  9788 
DENIS  P  HOGAN  9101 
JEFFREY  W   HOLLAND.  9338 
MARK  M   HOLLIS.  8453 
WILLIAM  G   H   HOMAN.  1158 
ROBERT  S   HORBY.  1740 
STEPHEN  G  HOWARD.  5708 
DANIEL  W   HLT)SON  0893 
SCOTT  R.  HUMMER  085« 
MARK  G   HL-NN.  8384 
TIMOTHY  P.  HUNT.  884] 
JOSEPH  R.  KCKT.  3337 
JAMES  H  HUTZELMAN.  9178 
ALAN  P   HYNSS.  3SU 
ARTHUR  Y.  mOUYE.  7038 
BRIAN  R.  IZENBERC.  0885 
GERALD  A.  JABLONSKI.  0431 

FRANCIS  A.  JACKMAN.  8718 
BRIAN  D.  JACKSON.  5870 
ROBERT  W   JACKSON.  8356 
THOMAS  R.  JACOB.  2783 
JAMES  K   JANISCH.  1780 
THOMAS  J  JARDINC.  0982 

VINCENT  D  JEFFRIES.  4115 
GARY  M   JENSEN.  1764 
JEFFREY  B  JEROME.  22SB 

EIXEN  M  JEWETT  5835 

MELVTN  D  JOHNSON.  8881 

MICHAEL  J  JOHNSON.  3739 

ROBERT  J   JOHNSON.  2373 

THOMAS  W  JOHNSON.  8315 

RAYMOND  C  JONES.  3742 

DAVID  M.  JUDY.  0861 

AHNO  C.  JUSTMAN.  8777 

ROBERT  D.  KAUNOWSKI.  2644 

NICKOLAS  G  KATSIOnS.  8381 

JEFFREY  G.  KATZ.  1389 

ROSS  A  KELLS.  2104 

KRISS  M  KENNEDY.  1554 

PETER  L  KENNEDY.  M30 

WILLIAM  L.  C  KENNON.  9410 

JAMES  D.  KENT.  7187 

JASON  L.  KESSEL.  8714 

ANDREW  L.  CLCORE.  3882 

BENJAMIN  F.  KING.  1386 

BTRON  W  KINC.  0883 

JON  C.  KINC,  7ST3 

ALAN  E.  KKUTH.  i«38 

ROBERT  C.  KOERBDt.  9420 

JOHN  M.  KRBCER.  7129 

STEPHAN  S.  KXEISER.  8851 

MICHAEL  J.  KXONZER.  2133 

GRANT  E.  KKUXOER.  7520 

DOUGLAS  J.  KURTZ.  2062 

GREG  T.  LACHBiMAYER.  8980 

STEPHEN  F.  LAJCEWAY.  3206 

DAVID  B.  LANE.  7834 

FAULT  LANGE.  0816 

RICHARD  A  LARSEN.  5(25 

LEX  J   LAULETIA.  6113 

JOSEPH  LAWRENCE.  9673 

DAVm  J.  LEBLANC.  4187 

CHARLES  S   LEDBETTER.  2301 

RANDAL  D   LEE.  9522 

JAMES  P.  LEHMAN'S  9800 

DOUGLAS  E.  LEMASTERS.  2089 

GREGORY  A.  LEUTE.  5404 


WILLIAM  R  LE\'IN.  3832 
DAVID  A    LEWIS.  0296 
CHRISTOPHER  C  ULES.  0660 
ROBERTO   UTTLEJOHN.  0491 
PAUL  B  LOSCEWICZ.  5828 
RICHARD  W   LOTH.  5967 
RICHARD  F   LOVE  8612 
GEORGE  H   LUCHS.  5819 
ERIC  M.  LUM.  2758 
STEPHEN  R  LYON.  0521 
JOHN  C  MACKEY.  3837 
GERALD  N   MADICAN.  1215 
JAMES  C   MACLTRE  9845 
KEITH  J   MAHOSmV  3624 
MANUEL  MAMALAKIS.  JR..  0080 
JOHN  W   MARKCIC  7335 
HARRY  A   MARSH  0896 
ROBERT  O   MASCIANICA.  7814 
CHARLES  M  MCCLESKEY.  8538 
\nCTOR  MCCREE  6971 
ROBERT  W   MCDOWELL.  5388 
DANIEL  M   MC  ELROY.  7511 
NEIL  F  MCGINN   0460 
MICHAEL  MC  LAUGHUN.  7015 
CURTP  MCNTW   3038 
JULIA  A   MCTACUE.  5697 
ROBERT  S   MCTAGUE.  7961 
DENNIS  F   MCVICKER.  1654 
ROBERT  A   MEIER.  8965 
MATHEW  W   MERRLMAN   4356 
NORMAN  H  MESSINGER.  9089 
CHRISTOPHER  C   MIUXR.  9088 
WARREN  J   MILLER.  2150 
ROBERT  V   MILLS  3111 
WILLIAM  C   MILLS.  6706 
LARRY  D.  MILNXR.  5833 
JAMES  E   MITCHELL  4080 
ROBERT  N   MDCON  8109 
DA\-ID  W   MOON.  T517 
STEVEN  M   MORAN.  1055 
RANDALX  W  MOREHCAD.  1693 
FRANK  A   MOREMAN.  5215 
ROBIN  Y   MORISHITA.  ir89 
ROBERT  G   MORISSETTE  0014 
JAMES  W   MORRIONE.  8028 
MICHAEL  C   MORRIS  4901 
EDWARD  A   MORSE.  5793 
THOMAS  E  MORTON.  4063 
DANA  D  MULLIS.  0983 
DONN  L   MYERS.  0802 
JOHN  E   MYERS  4676 
DEN^NIS  D   NAHORNEY.  4947 
PIETER  F.  NAUTA.  0963 
ROLAND  N  NICOL.  1874 
PHILIP  O  NOLAN.  4987 
KEVIN  K   NONAKA.  5229 
JOHN  P   NORRIS  5580 
KENTJITTH  W   NOVOTN"Y.  »7« 
GARY  M   NUSS  662< 
KEITH  C  O'CONNOR   5050 
THOMAS  V  OCON-NOR  HI  6588 
JAMES  P  OHARA  7084 
CHRISTOPHER  S  OMAN.  1380 
KEVIN  C  ONEIL.  8758 
DAVID  B  PABINQUIT.  2(36 
JOSEPH  J    PAPARELLA.  4513 
HARRELL  K   PARKER.  0975 
PATRICK  M   PASQUA.  8822 
CONWAY  D  PATERNOSTRO.  2830 
LARRY  A   PECK   8544 
JAMES  R   PEGR.\.M   2029 
DOUGLAS  E   PENCE.  4197 
DON  F  PERRY.  0118 
DEAN  B  PFEIFFER.  9881 
ROBERT  A   PFEIFFER  4784 
MARTIN  D.  PICKARD  6299 
THOMAS  J   PINSON   m  4885 
EDWARD  R  PIOTROWSKl.  7607 
ERIC  R   POM  ALES  0556 
EDWARD  F   POSS   HI   4571 
JULIUS  PRYOR.  ni.  3296 
JOHN  F   QUIGLEY.  JR.  4045 
KEVIN  P  QUINN.  5209 
BRIAN  L.  QLISENBERRY.  5123 
ALAN  K   RAGAN.  2985 
RICHARD  A   RAINEY  2015 
JUDE  N  D  RAMOS.  9688 
RICHARD  W  RATHBUN.  1488 
RICHARDS  REASOR.  7144 
KEVIN  P  REDFERN    1853 
RODNEY  M   REGAN.  2085 
FREDP  RETTZEL  7119 
RICHARD  C  RE4-N0LDS.  »7S2 
WILLIAM  N   RHYNE.  6105 
THOMAS  C  RICHTER.  0919 
WILLIAM  E  RICHTER.  9655 
ROBOIT  M   RrVERA.  2385 
WILLIAM  H  ROBERTS.  JR.  1271 
CARRY  R  ROLEDER.  2106 
DANIEL  P  ROUSE  4444 
JOSHUA  B  RUVi'AN.  0262 
ROBINSON  D   RUSSELL.  3733 
DAVID  A   SAECER.  2180 
ROBIN  J  SAINSBURT.  8807 
PATRICK  A   SCKANEN.  5191 
JOSEPH  T  SCHARTUNG   1026 
ROBERT  L.  SCHETTiV  7174 
DAVID  R  SCHOENE.  9902 
GARY  R  SCOTT  4000 
MATTHEW  SEAMON.  5325 
JAMES  W   SHANKS.  1976 
KENT  E.  SHERRER.  9472 


ANDRE*'  H   SKETTERLY.  2981 

HERRICK  N  SHIN-N.  8165 

DALE  A  SHIPLEY.  3318 

MALCOLM  B  SHUEY.  2804 

LUKE  D  SEDDALL.  2196 

PHILIP  C  SILVERS.  2617 

STEVEN  M   SIMPSON.  4853 

PMUP  M   SKOPEaC.  6627 

WILLIAM  H   SLAGLE  2963 

CHARLES  R.  SMITH.  2840 

MICHAEL  P,  SMITH.  5431 

PHILLIP  J   SMITH.  6173 

ALBERT  E   SNELL.  2961 

CARYG  SOLA.  8682 

RICHARD  B  SOUTHARD.  JR..  5523 

D.ANA  C   SPAULDING,  0842 

DAVTD  W.  SPEER.  9706 

ROBERT  C   SPERO  6348 

JOSEPH  C  SPITEK.  1385 

JEROME  D  STACK  JR.  5198 

JAMES  E  STAHLMAN.  2808 

JONATHAN  H   STAIRS.  6553 

PAUL  J   STAMER.  7T28 

JOHN  B  STANLEY.  3168 

JOHN  W   STANSBURY.  4981 

KEVIN  P  STAPLETON.  7930 

GARY  W  STASCO.  5403 

DAVID  R  STASER.  9770 

JAMES  R   STEDMAN.  8602  ■ 

GEORGE  W   STEED.  UI.  5354 

CHRIS  G   STEIN.  9969 

DANVi-  A   STEWART.  7446 

DOUGLAS  STEWART.  2836 

DAVID  R  STTTZLEIN.  0065 

MARK  A   STOFFEL.  3277 

VICTOR  B  STUCKEY.  0*73 

T.  D  STUDWELL.  2399 

BRIEN  D  SULLIVAN   3298 

EUGENE  P   SULLTVAN.  2334 

KEVIN  P  SULUVAN   3488 

WILLIAM  T  SULUVAN.  3220 

BRADLEY  D  TA'i'LOR.  20S3 

WILLI.VM  E  TAI-LOR.  6406 

DAN-VYLEE  TEEL.  W15 

ROSS  D  TELSON.  1179 

MICHAEL  D.  THOMAS.  6783 

CORDON  D  THOMPSON.  23Z1 

ROBBtT  T  THWEATT.  0215 

MARTIN  E.  TOHER.  5305 

ROBERT  P  TOLENO.  1552 

GARY  M  TON.  2880 

JAMES  J   TOWNSEND.  32n 

STEVEN  J  TROTTA,  2288 

CHARLES  S.  UDE.  7380 

STEVEN  A.  CNTZ.  9884 

MICHAEL  J.  VANBROCKUN.  2194 

RICHARD  M   VAN-DERHOEVEN.  9415 

NIELS  W.  VANCEMEREN.  3222 

ROBBtT  W   VESSELS.  9946 

TIMOTHY  C.  VICKERS.  9983 

FRANK  F   VOLER  8677 

JOSEPH  M   V'RTIS.  9388 

JEFFREY  D  WAIN  7692 

WILLIAM  H  WAKELEY.  2074 

BOBBY  D  WALDEN.  8307 

JOEL  S  WALKER.  4930 

STEPHEN  A.  WALSH.  8248 

JOEL  B  WANNEBO.  106O 

MICHAEL  J   WASSDC.  5409 

WEYMAN  W  WATSON.  4T70 

D  E  WEATHERFORD.  5954 

8ALVATORE  J   WEAVER.  1018 

MICHAEL  E  WELLS  9949 

PAUL  W  WERNXR.  8281 

DAVID  P  WHITE  9911 

PATRICK  W   WHITE.  7226 

ROGER  C  WHITE.  4884 

SCOTT  WHITFIELD.  9818 

ALAN  B  WHITING.  JJ29 

FRANTC  E  WHITN-EY.  5704 

DAVID  F   WIEFELS.  4805 

ERIC  A   WIE.MAN   3300 

SCOTT  A  WILKENING.  2910 

BRIAN  R  WILLARD.  8016 

KEVIN  G  WILUAMSON.  3407 

STEVEN  W   WILSON.  0281 

DAVID  F  WIN-KLER.  2049 

DAVID  J   WINKOWSKI.  1381 

JEFFREY  D  WINTER.  r79 

MARKUS  A.  WOEKLER.  8198 

GARY  L  WOLFE.  8650 

JOHN  R  WOMER.  4261 

LESLIE  K  YAMASHTTA.  2415 

BILLY  L  YANCEY.  0220 

UNRESTRICTED  USE  OFFICERS  (TAR) 

To  be  commander 

JOHN  L.  AGOAS.  4195 
JOHN  B.  ALLEN.  0457 
MICHAEL  P  ARCO.  7144 
DAVID  L  ATENCTO.  70S5 
TIMOTHY  D   BALLARD.  12S9 
RICHARD  A   BARNHART.  2253 
ANDREW  C   BOENTNC.  1907 
GARY  L   BRESSLER.  3023 
DEN'NIS  J   BROPm".  0190 
JEFFREY  M   BRUSOSKl.  7454 
THOMAS  C.  BUFFINGTON.  0903 
REGINALD  C  CAMPBELL.  1105 
JEFFREY  F  CARLSON.  5429 
BRADLEY  A   COSGROVE.  2902 
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RICHARD  S.  DELAQUIS.  3228 
MARX  E.  DONAHUE.  1555 
MICHAEL  J.  DRAKE.  5394 
RONALD  T  DROHR.  4164 
ROBERT  W   FOWLER.  2272 
JEFFERY  G   FREEMAN.  4917 
JAMES  M   GROSS.  5265 
THOMAS  J.  GUN-NELL.  1008 
DANIEL  J.  HAJDUK.  8367 
TIMOTHY  R  HALE.  6361 
JOHN  C  HALL.  9797 
GREGORY  P  HANSEN.  5234 
KEVIN  R  HE.MPEL  6661 
ALLEN  B  HlGCrNBOTHAM.  JR..  9838 
JOHN  A   HIGGINS  4583 
JAMES  F   LANNONT.  4565 
KENNETH  C  IRELAND.  9899 
RICHARD  W  JONXS.  2801 
MARK  W  KRAUSE.  0989 
RICHARD  Z  LADAO.  4616 
KEN-NETH  R.  LEWKO.  3825 
JOSEPH  L  LOVELACE.  6715 
BERKALA  K   LOWE.  7158 
KEVIN  G   MCCARTHY.  1884 
PATRICK  M.  MCKINNEi'.  3521 
KRIST  F  MORRITT.  4954 
CARL  J.  MURRAY.  1160 
GEORGE  W.  MYERS.  JR..  9998 
BRUCE  M   PATROU.  0699 
EDWARD  M   PHELPS.  1074 
STEVEN  J.  RICHEY.  7488 
STEVEN  L.  RICHTER.  5234 
CHARLES  M  SAYLOR.  5635 
PERRY  L  SCHMIDT.  1643 
MICHAEL  SCHWENTC.  8384 
JOEY  C  SPARKS.  4777 
BENJAMIN  R.  VANDEEST.  8504 

ENGINEERING  DUTY  OFFICERS 

To  be  commander 

FREDERICK  M.  ANDREW.  7461 
DAVID  S   CARLSON.  5979 
ALFRED  J   CTESLLTC.  0409 
DANIEL  P.  COUCH.  4484 
CHARLES  N  EDWARDS.  1516 
PATRICK  J.  FALLON.  2147 
WILLIAM  K  GALT.  7920 
JOSEPH  R.  JABLONSKI.  9033 
CHARLES  L  KANXWSKE.  6862 
RICHARD  S  KOPP.  7914 
PATRICK  F  LOUGKLIN.  8079 
JOSEPH  M   NOWACK.  3694 
GREGG  R  PELOWSKI.  6215 
THOMAS  A.  ROLLOW.  JR..  9157 
JAMES  R.  ROTON.  JR..  6631 
CHARLOTTE  V   SCOTTMCKNIGHT.  3220 
MARK  C  THALLER.  5763 
RUSSELL  VRANICAR.  5797 
ROBERT  J  WALLS.  3430 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 

(ENGINEERING) 

To  be  commander 

BRADLEY  W  JOHNSON.  2864 
MARX  F.  LILLY.  JR..  6379 

AEROSPACE  ENGINEERING  DUTi'  OFFICERS 
(MAINTENANCE) 

To  be  commander 

WENDAL  C.  DOWDY.  5319 
PALX  M  FRANCIS.  9008 
PAMELA  M   MARSH.  9776 
JEFFREIe'  R  MC  FETRIDGE.  2302 
ROBIN  R.  MC  PHILLIPS.  9805 
RICHARD  M  MURPHY.  5930 
MARX  T.  RADER.  7316 
JENTHFER  L  RATHMAN.  3338 

AEROSPACE  ENGINEERING  DXTIT  OFFICERS 
(MAINTENANCE)  (TAR) 

To  be  commander 

EDWARD  E.  BAMRIOC.  4495 
ROBERT  H.  DEAN.  55S8 
DUANE  W.  MALUCOAT.  5504 

SPECIAL  DUTY  OFFICERS  (MERCHANT  MARINE) 

To  be  commander 

IAN  D  ALLEN.  5770 
JOSEPH  W.  ASTBURY.  5127 
STEN-EN  J   DELONG.  2567 
OWEN  J.  DOHERTY.  7235 
WILLIAM  J.  DCTOUR.  1416 
JOSEPH  FERRARA.  6134 
JOEL  N.  HAKA.  8621 
REID  A  HCWVER.  7869 
JAMES  I.  LUM.  3961 
STEPHEN  MATHIS.  3847 
JOHN  J   MC  FADDEN.  5888 
PHILIP  J   MCFARLAND.  JR..  3414 
JEFFREY  PEBLSTEIN.  2434 
RICHARD  H  RUSSELL.  7252 
ROBERT  SHAUGHN-ESSY.  0716 
JEFFREY  D  SPEIGHT.  6529 
ROBERT  R.  SWAN^BBCK.  JR.  7803 
ROBIN  S  WEST.  8884 
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SPECIAL  DLTY  OFFICERS  (CRYPTOLOGY) 

To  be  commander 

ROBERT  M  CRAIG.  1464 
GREGORIO  G   DARROC.A.  1306 
CHRISTOPHER  GU^TIR.  9836 
ROBERT  W   HORRE.  4257 
CHERYL  A.  LOCKE.  9078 
MICHAEL  D  MCPHERSON.  0112 
CATHERINE  L  MORGAN.  0616 
PATRICK  J  MURPHY.  1326 
ROBERT  B.  MURPHY.  4783 
RICHARD  H.  TL'EY.  2079 
FRANK  R  VELLUCa.  4775 
RAYMOND  C  WTNSLOW.  0837 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 
To  be  commander 

EDWARD  p.  ABBOTT.  1532 
GREGORY  S.  AHERN.  6099 
KAREN  M.  ARMESON.  6279 
PHILIP  A.  AUSTEN.  4119 
HENTIY  J  BABDJ.  7544 
STEPHEN  C  BARTO.  6438 
WILLIAM  E.  BATTLE  n.  0497 
KIRK  D.  BERKHIMER.  6027 
CHRISTOPHER  W.  BIRD.  8223 
ZAN-E  F.  BIRKY.  7532 
MICHAEL  C  BURGER.  2381 
DANTEL  S.  BUTLER.  0447 
(nnUSTINZ  E  CART^'.  3802 
MARX  S  CHAMBERLAIN.  2821 
ROBERT  E  CHEW.  4348 
JAMES  S  CLAUSEN.  7589 
TIMOTHY  J   COLLINS.  2728 
VIRGINIA  E.  CORN-WELL.  5839 
WILLIAM  B.  DAUS.  8719 
PETER  W  DAVIS.  0049 
JOHN  F.  DELCAMPO.  7113 
WILLIAM  C  DODGE.  4464 
RANDY  E  DUNCAN.  3309 
TIMOTHY  D  EI.IJS.  7448 
BRIAN  E.  ERWIN.  7032 
DENNIS  C.  FLOYD.  4356 
DAVID  B.  FRANKS.  6253 
MARK  J.  GAOUETTE.  2647 
KAREN  F  GERRINGER.  8806 
WILLIAM  S  GIECKEL.  S730 
MICHAEL  A  GREEN.  01S2 
DON  L,  HAYES,  JR..  2586 
FRANTC  J  HEFESTAY.  JR..  9252 
JOHN  D.  HEINSELMAN.  4526 
KIRBY  G.  HOLMES.  JR..  9152 
RONALD  L  HOOVER.  4237 
STEVE  R   HUJARSKl   5332 
STEPHEN  HUNTER.  5374 
MARK  E  HYMAN.  7876 
DAVID  R.  JAHN.  4091 
JEFFERY  J  KAISER.  5234 
ROBERT  B  KLOCK  5773 
JEFFREY  J   KRSTICH.  4117 
DALE  R  UGHTFOOT.  S712 
DENNIS  L.  LOVEJOY.  2067 
PATRICIA  L  LOW.  4184 
PATRICIA  A.  LUCAS.  2399 
TIMOTHY  P   LYON.  9116 
RORY  N.  MACNXIL.  1716 
STEVHEN  E.  MAFFEO.  6163 
PHILIP  C  MANTON.  8153 
GARY  L  MARKFORT.  7516 
EDWARD  B  NAIDAMAST.  4069 
SANT>RA  K.  OSTEEN  3339 
DERRICK  W.  OWINGS.  0130 
BARBARA  J.  PALUSZEK  8600 
BRADLEY  A.  PETERSON.  5392 
MATTHEW  A.  PETITCLAIR.  2993 
DEBRA  M.  PLASTINE.  2488 
JAMES  F  RANSOME.  S739 
JOHN  A.  RODGAARD.  2465 
JOHN  W.  ROGERS.  4970 
RAMON  L  ROMAN.  6616 
DAVID  A  ROSENBERG.  0144 
DAVID  G.  RUSSELL.  3489 
PETER  M .  SAUER.  7223 
DEN'NIS  M.  SCHNEIDER.  8388 
JAMES  M.  SOLUM.  4130 
CRAIG  S.  SYWASSDOC.  8503 
STEPHEN  G  TOI(X).  7946 
RAYMON'D  H.  VANGUNTEN  m.  5754 
CANDACE  C  VESSELLA.  6460 
VINCENT  T.  VLASHO.  7482 
JAMES  D.  WALLACE  IH.  3343 
DALE  K.  WARE.  0630 
KEVIN  C.  WARNKE.  1706 
MICHAEL  K.  WEBB.  3013 
RAYMON'D  T  WHEELER.  2268 
DAVTD  W.  WILDE.  2953 
PETER  A.  WITHERS.  3045 
WILFRID  K  WOOD.  7702 
KATHRYN  D.  YATES.  2739 
SPECIAL  DUTY  OFnCERS  (INTELLIGENCE)  (TAR) 
To  be  commander 

ROBERT  A.  FARLEY.  6080 
JENNTTH  E.  HOYT.  2077 
STEPHEN  H.  S.  KIM.  3926 

SPECIAL  DLT^-  OFFICERS  (PUBUC  AFFAIRS) 

To  be  commander 

CHRISTOPHER  P.  BOYLAN.  4317 


GORDON  V.  COLE.  4253 
ROBERT  S.  MCWADE.  WTi 
KELLY  S.  MURPHY  1326 
JOAN  E.  O'CONNOR.  7314 
CUR-nS  G.  RF.n.l.Y.  4578 
CARL  E  RCSNOK.  8544 

SPECIAL  DUTY  OFFICERS  (FLEET  SLTPORT) 

To  be  commander 

ALBERT  D  BARKSDALE.  JR.  S657 
CAROL  A.  BATKER  3402 
GAIL  A.  T.  BEMBEN-EK.  0613 
ROBERT  L  8ETTI  r44 
SUZANNE  BONNER.  0307 
DEATRI  L  BREWER.  3156 
JOHN  M   BROGAN  0038 
RICHARD  J   C AM ARDA.  95»4 
GWEN"DOLYN  MS   CANTIELD.  8211 
FRED  L.  CHAMBERLAIN.  9483 
CYNTHIA  R  CLARK.  1980 
ROBERTA  L  COCVER.  1237 
JUDITH  A  CROOKSHANKS.  9899 
REECi'  L  DANCER.  5779 
ROBERT  A  DE.MARIN1S.  6196 
MARIO  L  DIDOMEMCO.  6505 
NANCry  A  DOSS.  6736 
CRISTINA  E  DUNCWESKIE.  3530 
JAMES  E  ECKRICH.  1187 
WILLIE  M   EDWARDS  3725 
JAMES  B  ERVIN  8291 
TEDD   FISHER.  0256 
MICHAEL  A   A   FLEMING.  5260 
TIMOTHY  FORSYTH.  6419 
JOHN  R  FRAGOSO.  7507 
AURELIUS  B  GIBSON.  JR..  0471 
STACTi'  A  GILLOW.  7914 
ROBERT  D  GREER.  5094 
GREGORY  P  GRESHAM.  6446 
DAVID  R.  GUIN.  8016 
MARTHA  G.  GUZMAN.  3030 
KATHLEEN  G   HALE^'.  3290 
MARILYN  HAN^D.  2836 
DAVID  T  HEM.  5144 
RICHARD  A.  KENNING.  8951 
THOMAS  J   HICSGINS.  2726 

MICHAEL  J   HOLOHAN.  5475 
ROBIN  M.  HORNE.  8779 

KELLY  J  R  HUNTER.  4367 

THOMAS  J   DJCRAHAM.  9632 

EDITH  R  ISON.  3220 

FELIX  J.  JACKSON.  9708 

DAVID  R  JANSON.  1721 

ANTTA  L  JON-ES-QUINONES.  9147 

JANET  P.  JORDAN.  4385 

MICHAEL  A  lOniZ.  4039 

J  ACQUELDCE  J  LOCKHAKT.  0T1» 

KAREN  V  LOFTUS.  6349 

JOHN  W   LUFKIN.  9593 

VALERIE  A.  MAURER  2897 

DONALD  S  MCCUNE  U.  6788 

MONI  MCINTYRE.  3868 

TIMOTHY  S.  MOXON.  1458 

MICHAEL  D  MURPHY.  3435 

TROY  R  NABATILAN.  7340 

SCOTT  D.  NELSON.  9125 

AN-THONY  R.  PAIGE  4323 

NANCY  R.  PALUMBO.  2826 

CLARENCE  L.  PREVOST.  4010 

LYN'N'E  E  PUCKETT.  9727 

PAUL  G   PCHER.  9794 

JOHN  J   PUPA.  9645 

SUSAN  P  SAUNT)ERS.  2220 

PAUL  E.  S<niNATZ.  5521 

JEFFR  SCHUTTER.  1392 

CYNTHIA  E.  SCHWINT).  7858 

GREGORY  G  SCX3TT.  8272 

LORID  SHELBY,  2311 

VTRGIMAR  SIMPSON.  2777 

JAMES  M   SORREN'TINO.  9494 

MICHAEL  J.  STIERWALT.  1172 

•nSAJ  TALLEY.  4487 

AN'DREW  C.  TAYLOR.  8114 

STEPHEN  J.  TERRACINA.  1861 

DAVTD  P.  TORMA.  5885 

MICHAEL  F.  VANVLECK.  5734 

ANTHON"!'  M   WEGN'ER.  8945 

JOEL  C.  WEINBBIGER.  3902 

CHERYX  E  WHITE.  0566 

DANIEL  J  WHITEHEAD.  80rr7 

FRANCIS  O.  WOLOSZYK.  0858 

JOAN-NE  L  YATES.  2966 

SPECIAL  DUTY  OFFICERS  (FLEET  SUPPORT)  (TAR) 

To  be  commander 

CHRISTINE  E  (HnUSTIAN.  4304 
DONTJA  J  GRISHAM.  3646 
FRANCESCA  HALL.  5057 
JEN"NirER  M.  STROTHDl.  0212 
SPECIAL  Dim'  OFFICERS 
(OCEANOGRAPHY) 

SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHD 

To  be  commander 

JEFFREY  T  CLEDHILL.  5827 
ROBERTA  M.  RCNCE.  S788 
PERRY  T  TUES".  9840 

LIMITED  DUTT  OFFICERS  (LINE) 

To  be  commander 


JOHN  C.  BEAL.  4535 
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JAMES  W.  CALDWELL.  JR.  4152 
LOtnS  S.  KOBET.  MTl 
MARTS'  O.  LUTHER,  ll+l 
ALBERT  F.  VAKDERVOORT.  71M 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DITTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U.S.  NA\'Y  IN  ACCORDANCE  WTTH  SECTION  S4  OF 
TITLE  10.  UNITED  STATES  CODE 

MEDICAL  CORPS  OFFICERS 

To  be  lieutenant  commander 

CREGORIO  A  ABAD.  19S3. 

AFZAL  H  ABDULLAH.  SM. 

DANIEL  J   ACKERSON.  S313. 

STANLEY  D  ADAMS.  M«3. 

PHILLIP  C   AGRUSA.  2S30 

CL-RTIS  0.  ANDERSEN.  B293. 

KARIE  F.  ANDERSES.  9185 

STEVEN  A   ARCHIBALD.  3K1. 

DEBRA  A.  ARSENACLT.  42U. 

DOUGLAS  K.  ASH.  6801 

KEVTN  K.  BACH.  093S. 

BRIAN  K.  BAIN.  4409 

DANIEL  J   BALOG.  3059 

CATHERINE  S   BARD   IWO 

KEVIN  P  BARRETT  3«S0 

TIMOTHi-  J    BARRON   55S2 

TAMS  M  BATSEL  7966 

MICHAEL  J    BATTACLIA  II.  31M. 

EUSEO  A.  BAUTISTA.  7904. 

KELLY  J.  BEnHEL.  llOt 

ABHIX  K  BISWAS.  1798 

WILLIAM  H.  BRAODON.  JR..  71B. 

EDWARD  A.  BREWER.  JR..  TSW. 

DOROTHY  W.  BRO«-N.  1038 

LANCE  F.  BROWN.  3^3 

PAUL  J.  BRLTIA.  41*4 

DOUGLAS  S   BULL.  3055. 

MICHAEL  L.  BLTUJSON.  5249. 

ROBERT  J   C.^BRV  JR  .  0861. 

GUSTAVO  I.  CADA\-ID.  80O4 

GREGORY  S  CAMPBELL.  2474. 

JAMES  D  CAMPBELL.  6610 

JEFFREY  P  CAPOROSSl.  3TI3. 

JOHN  K  CAPOS.  0650 

THADDEUS  L  CHAPMAN.  61H. 

KETTU  T  CHESSER.  997L 

MARK  £.  CHISAM.  3149 

CHRISTOPHER  D.  CLAGETT.  4295 

CHRISTOPHER  A.  CLARICE  9338 

MICHAEL  J.  COONEY.  1768 

JOSEPH  A  COSTA,  5324 

JOHN  F.  CROASDELL.  1755 

WnXIAM  T  CUL\-IN'ER.  8564 

MICHAEL  H  DANENBERC.  61»» 

MICHAEL  R.  DAWDY   4230 

MICHAEL  J   DECICCO.  IIOO 

VINCENT  L  DECICCO.  5319 

DAMIAN  P  DERIENZO.  6ga5 

KATHRYNE  R.  DERROUGH.  5245. 

ANDREW  P  DESJARDINS.  TT20 

CHRISTOPHER  E.  DEVEREAUX.  411S 

MICHAEL  G   DICKINSON.  4707. 

KEITH  J.  DIETRICK  0243 

AMALIA  B.  DICAN.  7302 

ROBERT  M    DOUGLAS.  5872. 

ALAN  8  DOUGLASS.  2351 

WALTER  M   DOWNS  JR..  5391. 

JEFFREY  S  DRIBEN.  4739. 

TIMOTHY  D  DUNCAN.  1248 

BARB.^RA  EBERT  2065. 

LORA  F   EFAW   «««; 

MICHAEL  J   ELLIOTT.  88(4 

STEVEN  ELWELL.  8714. 

JAY  B.  ERICKSON.  08SS. 

LORIANNE  T  EZMAN.  5170. 

WILLIAM  C   FDCNERAN.  4811. 

KEITH  R  FISCHER.  062S. 

ROBERT  J    FLECK.  JR..  9U1. 

LYNN  FLOWERS.  8657 

CHRISTY  D  FONT  ANA.  5M0. 

PATTJ  I.  FOREST.  8023 

QL-ENTIN  J    FRANTCLIN.  1214. 

EMORY  A   FRY   4189 

MARGARET  M   GAGUONE.  961 

LYNDON  B  GAINES  1500. 

JAMES  A  GASHO.  0458 

ROBERT  B.  GKERMAN.  5889 

GEORGIA  L.  GILL.  1541 

ADAM  D  GOLDSTEIN.  2435 

SITTA  B.  GOMBEH.  44»4. 

DAVID  COODFRIEND.  3488 

PATRICK  B.  GREGORY.  7071. 

MONICA  P.  GRIFFIN.  8T» 

JOHN  M  GRUBBS.  3884. 

RICHARD  D.  GUWAND.  9174. 

JAMAL  A   HADDAD.  0133. 

TAMARA  W.  HAMMETT.  50tT. 

TONY  S   HAN.  4303 

MAUREEN  S.  HARDERS.  7008. 

MICHAEL  K.  HARDY.  99(2. 

DAVID  A   HARMON  0841. 

MICHAEL  J.  HARRISON.  2306. 

KLUT  A.  S.  S.  HENRY.  0403 

PHILIP  R.  HENRY.  3530 

MATTHEW  HEPLER.  4525 

THO.MAS  M   HERRMANN   8416 

LOLTIDES  E  HEUMANN.  3233 

STANLEY  C.  HEWLETT.  0936. 

HANSJOACHIM  A   KILDEBRANDT.  tm. 

FREDERICK  K.  HILTON.  JR..  2011. 


RENE  R  HCvTCLE    1076. 
AMY  A    HOCUTT  8398 
STEPHEN  H   HOOPER.  3062 
ESTHER  J.  mjNTE.  1604 
WHXIAM  J  JAWIEN.  2598 
MICHAEL  J.  JEN-NEWEIN.  3328 
DOMINIC  A  JOHNSON.  0800 
.MICHAEL  B  JOHNSON.  7M9 
\1NCENT  JOHNSTON.  9542  — 

BRIAN  A.  JONES.  1437 
JOELM.  JON'ES.4810 
RACHEL  L  KATZ   2340 
KEVIN  J   KEMPF   2iC0 
NAVTN  R  KILAMBI   5U5 
CHRISTOPHER  J   KLINKO.  5924 
WILLIAM  J  KOBLE.  7392 
PHILIP  T  KORTmnS.  8418 
ANT)REW  E  KORTZ.  2104 
SHERRY  L  KROLL.  2484 
KENNETH  C  KUBIS  4760 
MARK  B   KLUSE.  8419 
GREGORY  J   KUNZ.  9154 
JOEL  W   LARCOMBE.  2689 
SUSAN  J.  LARSON   5539 
LOCIS  V.  LAVOPA.  3349 
CAL\TN  S.  LEDFORD.  6023 
DANT)Y  LEE.  4807 
WnjLL^M  M   LEIN1NGER.  7544 
CHRISTOPHER  S   LEVEY.  9822 
ALAN  A.  LIM   9089 
PETER  M   LISTERMAN.  2ni 
CASEY  N   LOCAR-MKI.  1224 
JOHN  S   LOCKE.  5083 
JEFFREY  L  LORD.  8929 
KARL  A   LORENZ.  8»49 
CHERYL  S  L0L3ERT.  9796 
JAMES  D  LOUTHAN.  5870 
JEFFREY  R.  LUKISH.  0788 
ROXANNE  M   MACOMBER.  5233 
MARK  L  MADEN-WALD.  4791 
RICHARD  E  .MANOS.  0233 
PETER  A   MARKS  07J6 
DAVTD  L   M.MISH.\LL.  8634 
ROBERT  P  MARTIN.  4056 
ROBERT  O  MARTSCHINSKE.  8813 
DOMINIC  N   MASTRUSERIO.  5470 
JEFFREY  D  MCGUIRE.  9625 
JOSEPH  R.  MCKINLAY.  7708 
DAVID  B  MC  LAREN.  4734 
KIMBERLY  M   MCNEIL.  7278 
JOSEPH  MCQUADE   ISR 
RONALD  J   MCVICAR,  3129 
WILLIAM  R   MEEKER.  4532 
MARIA  H   .ME130URNE  9081 
BARTH  E   MERRILL  0510 
SHARON  M    MILLER.  0317 
PAUL  J   MIRONX.  9773 
RICHARD  M    MONDRAGON.  0861 
JOHN  M   MONTGOMERY.  1871 
KAREN  L  MORRISSETTE.  9614 
NANCY  L   MOYA.  8784 
SUSAN  M   MULLER.  9998 
MARY  C   MURPHi'  7430 
RICHARD  W  NAYLOR.  8310 
CARLA  I.  NTXSON   0310 
CHRISTOPHER  M    NELSON.  8898 
LISA  D  NELSON.  3165 
DAI  NGUYEN.  7081 
GARY  W   NOBLE.  1240 
ROBERT  J   NORDNESS.  3252 
BURL  F   NORRIS.  JR  .  1861 
TIMOTHY  J  OBRIEN.  ««n 
EILEEN  M  O'DONKELL.  44T1 
MAUREEN  E  OHARA.  1106 
BRADLEY  C  OLSON.  9039 
LILLIAN  D  OSTERCAARD.  3803 
JOHN  L   PA-SICO  6919 
BHARAT  S.  PATEL.  6550 
MICHAEL  D   PENTALERI.  5500 
ALEXAN'DER  C  PEREZ.  0982 
STEVEN  D  PETARRA.  7119 
LAURA  E  PETER.  4855 
KENTOrTH  C   PETRONI.  5858 
ARTHUR  S   PETTIGREW,  2185 
KEN-NETH  J.  PHENOW.  2311 
JOHN  G   PHOCAS  m.  5286 
MARX  R.  POLAK.  5440 
JONDAVID  POLLOCK.  1746 
STEVEN  J   PORTOL"W.  4553 
CURTIS  R  POWELL.  8225 
MARK  D  PRESSLEY.  ?«» 
ROBERT  S   PYNE.  7912 
JOHNG   RAHEB.  8767 
TIMOTHY  H  RAYNXR.  TTO 
WARD  L.  REED  III.  1818 
JONATHAN  W   RICHARDSON.  8807 
RICHARD  R  RIOGINS.  0464 
DAVID  H   RING  3496 
ERIC  C  RINGWALT.  5368 
ALLEN  L  ROBERTS.  8235 
RICK  A  ROLAIN.  7657 
KE\1N  J  RONAN.  0081 
PETER  ROSENFELD,  8443 
CRAIG  E  BOSS.  4731 
FRANaS  P  SAJBEN.  0490 
CRAIG  J   SALT.  1995 
JAilES  A   SANTOS.  9932 
ADAM  A  SARBIN.  2179 
RICHARD  J   SAVARINO.  JR  .  2797 
MICHAEL  C   SCANNELL.  2827 
THEODORE  W.  SCHAFEX.  0787 
JUDY  R.  SCHAUER.  8440 


JAY  SCHEINXR.  0175 
ROBERT  J   SCHMALL.  6531 
KENNETH  A  SCHROETER.  1858 
CAROLYN  S  SEEPE.  9051 
ALISON  R  SENTiELLO  0978 
RICHARD  P  SHARPE.  2349 
DANIEL  P  SHEESLEi".  9093 
ANDREW  E  SWAYS.  6527 
BARBARA  A  SMITH.  8424 
JOEL  A   SMITHWICK.  4740 
MARTIN  P  SORENSEN.  8905 
THOMPSON  S.  L  SORTER.  7J23 
WILLIAM  A  SRAY.  9005 
JOHN  B   STABLER.  7129 
ROBERT  E   STAMBAUGH.  3006 
HENHY  B  STAMPS.  6186 
MARK  B  STEPHENS.  4374 
ERIC  B.  STUART.  9125 
KEVIN  F   SUMPTION.  7808 
EDWARD  M  SUPINSKI.  STB 
DALE  F   SZPISJAK.  1533 
CINDY  L  TAMMINGA  6979 
DAVID  A.  TAN-EN.  2575 
WILLIAM  J  TA.VN-ER.  6299 
JOHN  T  TAYLOR.  4756 
MARK  TAYLOR  4607 
JOEL  D  TEMPLE.  1780 
PRISCILLA  C  THIBAULT.  2792 
IRVIN  I  THOMAS.  6974 
JOSEPH  G  THOMAS.  2914 
KEVIN  D  THOMAS.  5442 
LESTER  D  THOMPSON.  55M 
ROBERT  S  TRIEFF.  9729 
DOUGLAS  R  TROCINSKI.  7135 
ROBERT  T  TSUJl.  0663 
ROSEMARY  H  TULLOH.  0265 
KEITH  M   LT-NICK.  2924 
JEFFREY  R  URBAN.  6845 
MARGARET  A.  VANBLERK.  7846 
DARIN  K.  VIA.  4570 
PATRICIA  L.  VOLD.  2914 
KEVIN  C  WALTERS.  5089 
JOHN  E  WANEBO  T746 
JENXLLE  S  WATTS.  3402 
MICHAEL  S  WEINER.  1600 
KAREN  L  WEISMANTLE  8849 
MICHAEL  I.  WEISS.  0257 
JOSEPH  K  WEISTROFFER.  3336 
STEVEN  T  WELCH  3366 
MARCOT  G  WHEELER.  4688 
STEPHEN  B  WHITESIDE.  5575 
TODD  R  WILLIAMS   1181 
KATHLEEN  G  WILSON.  3961 
JOHN-N-Y  WON.  3196 


SUPPLY  CORPS  OFFICERS 

To  be  lieutenant  commander 


ROBERT  P  ALLEN.  407 
WILLIAM  J.  ALLISON.  313* 
JOHN  C  ANT>ERSON.  1200 
WILLIAM  E  BAILEY  n.  3415 
DENNIS  L  BAIRD.  8571 
ROBERT  D  BALL.  3157 
ROBERT  E  BALLENGER  0789 
BRADLEY  A   BERGAN.  6436 
VICTOR  D   BLANCO  5570 
CHRISTOPHER  BOWER  0435 
BRUCE  R   BRETH  9376 
MICHELE  M   BL-RK.  3S0S 
MARK  P   BUSINGER.  9795 
DAVID  B  BYRES.  5802 
ROBERT  CAMPBELL  3494 
HUGH  R  CLINTON  m.  0067 
TIMOTHY  W  COLYER.  9707 
PIERRE  C  COLXOMBE.  3248 
JOHN  F  COUTURE.  1085 
DAVID  F  CRUZ.  9917 
PAUL  X   DOUGHERTY.  HW 
BARRY  J   DOWELL.  8528 
BRIAN  T  DRAPP.  47tB 
TONY  R  ENCUnAS.  1089 
ERNXST  C  FACAN.  JR  .  4953 
DAVID  N  FOWLER,  6474 
ROBERT  A  CANTT.  7224 
JAIME  A.  GARCIA.  1997 
GREGORY  D  GJURICH.  3729 
ERIC  L  GLASER.  8001 
RODNXY  A  GRAY,  7385 
JEFFREY  K  GRIMES.  2031 
PAUL  W.  HAGEN.  3778 
GREC<HIY  A.  HAJZAX.  0498 
SCOTT  L  HAWKINS.  8193 
ROBERT  O  HECK.  942 
DA\TDK   HENDERSON   2839 
MARSHALL  W   HEPHNER.  0865 
JOYCELIN  R  HIGGS.  7081 
BETH  A   HOWELL.  9182 
ROBERT  E  HOWELL,  0611 
RODERICK  R  HUBBARD  8516 
JOSEPH  J   ILLAR.  0289 
JOSEPH  JACKSON   5895 
EDUARDO  JARAMILLO.  0531 
STEVEN  W  KINSKIE.  076O 

DAvm  R  KLESS.  aoo 

ALLEN  W.  LANDERS.  8115 
MICHAEL  L  LAVIGNA.  8327 
CAREY  M   A   MANHERTZ.  1680 
DISMAS  E  MEEHAN.  586: 
STEVEN  A   MORGAN.  6868 
KENT  A  MORIOKA.  3008 
PHILIP  M.  NXLSON.  4423 
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DOUGLAS  C  NXWELL.  5637 
JOHN  S  NORTON.  4653 
JOSEPH  O  OSAZLTWA.  9422 
PAUL  T.  PARK.  4926 
MICHAEL  P  PATTEN.  5500 
MARK  A.  PATZMAN  n.  2641 
JOHN  M   PEARSON.  5378 
CRAIG  P  R  PERRl.  2O09 
MICHAEL  J  PETEE.  3789 
INGRID  A.  PHILLIPS.  4453 
JOHN  P   POLOWCZYK.  8582 
KEVIN  W.  POORT.  33S2 
DOUGLAS  P   PORTER.  9100 
UTLLIAM  C   POWXR  8530 
J.\MES  L  PROCTOR.  JR..  7141 
FRANCIS  M  PtmDY  5089 
FRANK  D  QUADRDa.  2394 
CHRISTOPHER  J  RAY.  JR..  91M 
RECINA  L,  ROBERTS.  8490 
RICHARD  P  RUIZ.  9209 
MARK  E.  SEMMLER.  9676 
JOSEPH  T.  SERMARIN1.  JR..  6000 
EDWARD  M.  SHINX.  4308 
MICHELLE  C  SKUBIC.  2448 
GARY  W.  SOUTKERLANT),  4764 
JOSEPH  M   SPEAR.  6720 
RICHARD  G   STEFFEY.  JR..  3431 
TREVZRN  A   STERLING.  7754 
SUSAN  A.  TALW.\R.  6342 
JOHN  D.  TITUS.  JR  .  0681 
JAMES  F.  TRAA.  6480 
TODD  K.  VARVEL.  4147 
BOBBY  J.  WARFIELD.  2201 
TODD  E  WASHINGTON.  0623 
MICHAEL  R  WATT  0207 
KURT  E  WAYMIRE.  8269 
JAMES  J.  WEISER.  9669 
CARL  F.  WEISS.  3941 
MIGUEL  A.  ZAYAS.  5112 
JOHN  F.  ZOLLO.  5546 

CHAPLAIN  CORPS  OFFICERS 

To  be  lieutenant  commander 

ARTHUR  M   BROWN.  9738 
JON  J  BRZEK.  2521 
GARY  W.  CLORE.  1672 
WAYNE  R.  FREIBERG.  4948 
MICHAEL  P  GARVEY.  4411 
JOHN  S.  HICKMAN.  4280 
STEVXN  R  HUFF.  1S74 
AARON  JEFFERSON.  JR..  4486 
TOMMIE  L  JEN'NINGS.  8420 
PHILLIP  A  KANICKl.  9536 
MAURICES  KAPROW,  7685 
WILLIAM  .M  KEN^NEDY.  3139 
BRUCE  D.  MENTZER.  6359 
CRAIG  G.  MUEHLER.  5387 
HERMAN  G   PLATT.  0998 
ABRAHAM  I.  RAMIREZ.  5«32 
DOUGLAS  E  ROSANTJER.  2998 
MILAN  S  STURGIS.  0879 
ATTICUS  T  TAYLOR,  4226 
MARY  W  TINTfEA.  1855 
MATTHEW  L.  WARN^KE.  7312 
JAN  P  WERSON.  2028 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  lieutenant  commander 

DEAN  L.  AMSDEN.  7901 
DARIUS  BANAJI.  7698 
PAUL  D  BECKWll'H.  0024 
DENNIS  L  CARLSON.  9665 
STEVEN  G  CHALLEEN.  4832 
ERIC  J  DENTELD.  1457 
MICHAEL  J   DOLAN.  1258 
WILLIAM  E  DUN-NING.  3091 
ALAN  W.  FLENNER.  9710 
DONALD  A.  GROSS.  JR  .  5678 
DAVID  W  HERRIOTT.  1412 
SCOTT  K  HIGGINS.  8258 
JEFFREY  M   JOHNSTON.  3126 
ANDERS  C   KINSEY.  7061 
GARY  R  LEACH.  6392 
CLAYTON  O   MITCHELL.  JR..  4781 
PHILLIP  L.  NELSON.  03» 
JOHN  J.  NXSrUS.  9795 
MICHAEL  L  PHP  .T  .IPS.  4041 
KARYN  M   RINALDI.  5564 
JEFFREY  M.  SALTER.  9668 
DAVID  J   SASEK.  6581 
GREGORY  S   SIMMONS.  5810 
MARK  A  TERRn.I..  2734 
MARK  E  VAN-V-LECK.  6531 
KATHERINX  D  WARE.  7459 
THOMAS  L  WOOD.  1462 
JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  lieutenant  commander 

MELANIE  A.  ANDREWS.  516S 
vm\  M .  ANTOLIN  JENKIN-S .  8443 
NORMAN  J.  ARANDA.  7929 
KATHLEEN  A.  ATKISSON.  3229 
MICHAEL  H   BANDY.  6135 
DANIEL  K   BEAN.  1428 
KENNXTH  B  BROWN.  0793 
CON-NIE  J   BLTXXXnt.  0222 
WILLIAM  J.  DL-NAWAY,  4100 
DANA  T.  DYSON.  4514 
RICHARD  K.  GIROUX.  8404 
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KEITH  M.  GOULD.  8964 
DAVID  J.  GRUBER.  2634 
REX  A,  GUrS-N.  2304 
JEFFREY  L.  HUNT.  7T78 
MICHAEL  J,  JACKONIS.  JR..  1696 
JOHN  S  JENTONS.  JR..  4879 
JOHN  C  KAUFFM.U;.  8744 
ROBERT  C.  KLA.NT.  0918 
SCOTT  J.  LAURER.  5061 
PAUL  C.  LEBLANC.  2073 
PATRICIA  M.  LYNCHEPPS.  4871 
STEVEN  L  MILLER.  8185 
JOSEPH  C   MISENTl.  JR..  6794 
DERWDC  B.  POPE.  9035 
ROBERT  A  PORZEINSKI.  0465 
ANDREA  Y   PRINCE.  6914 
CHARLES  N  PLTtNXl.I..  II.  90B2 
JAMES  M   RYAN.  4377 
PHILIP  M  SKTTJ.MAN.  1066 
DENISE  E.  STICK.  4941 
PHILIP  L.  SUNDEL.  3227 
MICHAEL  D.  SUTTON.  2499 
JAMES  A  TALBERT.  6460 
INGRID  M  TURNER.  7189 
DANA  O  WASHINGTON.  6423 
DOMIN1CK  G   YACONO.  JR..  8SJ7 
HERMEN  Y.  YEE.  9911 

DENTAL  CORPS  OFFICERS 

To  be  lieutenant  commander 

SEVAX  ADAMIAN.  7223 
EDWIN  ALVAREZ.  6818 
WALLIS  ANDELIN.  4728 
JEFFERY  L.  ANDRUS.  1944 
EROLS  APA'i'DIN.giSS 
SMITH  C  E.  BARONE.  9108 
RANDALL  L.  BITTNXR.  7618 
FRANK  A.  BIVINS.  4425 
JOHN  D  BLOOM.  2705 
JEFFREY  H.  BRAIN.  31S3 
RICHARD  B.  BRDJKER.  4894 
KURT  J.  BROCKMAN.  7689 
MARY  M  BUCHER.  4255 
ANDREA  L.  BURGESS.  2162 
JERRY  N  BLTITON.  JR..  3950 
KIMBERLY  A.  BUSCH.  5312 
MATTHEW  J   BUSCH.  9948 
HECTOR  A  CABALLERO.  6230 
BRUCE  K.  CAMPBELL.  2067 
MICHELE  A  CARTER.  8927 
TIT  M   CERESA.  0065 
MARISA  L.  CINCOSKI.  0649 
RICHARD  C  COLBY.  8552 
JOHN  T.  CON-TRERAS.  8063 
CATHERINE  L  CCMMINGS.  3582 
WILLIAM  R  K  DAVIDSON.  5785 
PAYTIE  L  DAVIS.  2622 
DANTEL  C  DELROSE.  5772 
ANDREW  J.  DUN-BAR.  4«57 
JOHN  A.  DUVXNEZ.  1231 
KYLE  D  EBERLEIN.  7152 
KIMBERLY  K  ERICKSON.  1681 
OWEN  M   FORBES.  7019 
RICK  FREEDMAN.  5557 
STEVEN  I.  GEDULD.  7304 
BOYD  B.  GLASGOW.  0765 
TAMARA  K.  GRAY.  8156 
.JULIE  T.  GROVE.  6833 

ALAN  F,  HAMAMCRA.  7745 

DAVID  H.  HARTZELL.  7783 

MICHAEL  L.  HASSON.  1804 

HOLLY  D   HATT  2181 

DARYL  G.  HOLDREDGE.  7259 

KURT  HUMMELDORF.  2155 

JOHN  A.  JOBOULIAN.  5316 

DAVID  W  JOHNSON.  6214 

ALISON  D.  JLTfKIN.  2843 

JONATHAN  B  JUNKIN.  9961 

SEAN  R  KELLY.  9443 

CRAIG  J  KOSUCA.  3428 

DAVID  A.  LOWREY.  8248 

LINDA  L  P  LOWREY.  8493 

RODERICK  M.  MAONTYRE.  1983 

MICHAEL  MARCmGlANO.  0595 

ANTHONY  J   MABCIAN-TE.  5584 

DONALD  D  MARDIS.  8408 

JOHN  A.  MARSHALL.  835 

JOSEPH  C  MAVXC.  8099 

BRIAN  S  MAYDAY.  7585 

DAVID  C  MCKAY.  34S3 

CARRIE  M   MUEHLENPFORT.  9066 

BRENT  E,  NEUBAUER.  3986 

TIMOTHY  B  NEWSOM.  1347 

THOMAS  J.  NOVAK.  6386 

STEVEN  D.  NYTKO.  7183 

MARTHA  J.  O'HARA.  7758 

PAUL  G  O'LOUGHLIN.  9483 

CHARLES  W.  I.  PADDOCK.  0754 

CHARLES  W.  PATTERSON.  9684 

BILLY  J.  PHILLIPS.  8244 

MARK  L  PLEDGER.  62r 

THOMAS  E.  POWERS.  JR..  6478 

DANIEL  PRICE.  8686 

ANTJREW  I.  RADOVAN.  3371 

WTLUAM  G.  RITCHIE.  4026 

BRIAN  K.  RTTTER.  7038 

rVAN  ROMAN.  7221 

MICHAEL  T.  RONCONE.  40» 

LUIS  F.  ROSARIO.  4589 

PETER  A  RUOCCO.  7417 

GEORGE  D  SELLOCK.  5T68 


GAYLE  D.  SHAFFER.  8356 
ANDREA  L.  SHORTER.  6230 
RANDOLPH  R,  ST.\NTON,  8304 
KURT  D  STORMBERG.  0579 
DEAN  P.  SUANICO.  1924 
JAY  S.  SULLINS.  0697 
SUSAN  B.  TIEDE.  1255 
MARTHA  P.  VILLALOBOS.  8886 
RANDALL  J.  WALKBl.  7326 
THEODORE  C.  WEESNXR.  9901 
DAVID  C  WEIGLE   1437 
CL"RTIS  M  WERKING  7877 
ROBERT  B  »"HITE.  2876 
RICHARD  L.  WKBURN.  6377 
WALTER  R  WTTTKE.  7062 
PAUL  R.  YETTEB.  5624 

MEDICAL  SER\1CE  CORPS  OFFICERS 

To  be  lieutenant  commander 

PIUS  A.  AIYELAWO.  9948 
MICHAEL  A   ANAYA.  2546 
JEFFREY  M.  ANDREWS.  2751 
ROLAN-D  E.  ARELLANO.  9223 
IRIS  J.  ASHMEADE.  2307 
SIMON  J,  BARTLETT.  1804 
DECIMA  C.  BAXTER.  8016 
FREDERICK  C  BEAL.  4113 
REBECCA  J.  BERNARD.  2749 
DAWN  A.  BLACKMON.  3346 
LANNT  L.  BOSWELL.  JR  .  6321 
JAMES  C.  BREN-NAN.  9880 
THEODORE  P  BRISK.  JR..  1746 
LEA  B.  CADLE.  4737 
ANTHONY  M.  CAPANO,  8302 
GLEN-DA  D,  CARTER.  6426 
DSUUK  R,  CLAY.  7228 
WALKER  L.  A  COMBS.  2840 
CHRISTINX  L.  CONGDON.  3465 
GLENN  C.  CONTE.  8088 
RICHARD  G  CRABB.  5319 
LORING  J   CREPEAU,  7887 
GREGORY  J   DANHOFF,  5563 
JOHN  T,  DOTTER.  0275 

LYNN  T.  DOWNS  8336 
JEFFREY  T  EVANS  3566 

LUIS  FERNANDEZ.  0155 

PAMELA  T  FETHERSTON.  8425 

ANTHONTT  W  FRABUTT.  6168 

ROBERT  E  FULLER.  5113 

BARBARA  A.  CIES.  8635 

DAVID  P  GRAY  7065 

DAVTD  L.  HAMMELL.  6570 

DEXTER  A   HARDY.  8948 

DWIGHT  D  HART.  0104 

STEPHEN  M.  HASELROTH.  0639 

VIRGINIA  P  HAVILAND.  87ST 

LDJDA  S  KITE.  1610 

SUSAN  E  HOLT.  7011 

PHILLIP  E.  JACKSON.  4382 

RAMON  A  JIMENXZ.  8202 

WILLIAM  R  JOHNSON  HI.  2582 

SCOTT  R  JONSON,  4021 

LINDA  V.  KANX.  1365 

CHRISTOPHER  J   KAROOHELY,  89S5 

THEODORE  KELLY.  8037 

DAVID  O  KEYSER.  7803 

TRACY  J  KOLOSDC.  1836 

MARY  R.  LACRODt.  91*7 

RAKESH  LALL.  8457 

PATRICIA  A  LANDO.  8387 

ALISON  C  LEFEBVRE.  2591 

KIM  L  LEFEBVRE  8873 

DENNIS  D.  LINGBEEK.  4770 

MARGARET  A.  LLUY.  6756 

MICHELE  F.  LOSOOCOO.  9550 

PATRICK  S.  MALONX.  1583 

BON-NXY  J.  MANN.  9462 

STEVE  MARTINXZ.  JR  ,  0106 

WILUAM  M   MCGEE.  4063 

EDWARD  A  METCALF.  3865 

HUMPHREY  MDOC.  1006 

CHARLES  R  MIRANDA.  7012 

MAZZILU  E  MONTCALM.  6431 

t  F<tlTTr  V.  MOORE.  0281 

THOMAS  A.  MOWELL.  8894 

MIRANDA  NANCESEVTER.  9678 

TAMMY  M  NATHAN.  6267 

RONALD  A  NOSEK.  JR  .  9056 

REGINA  P.  ONAN.1B45 

MARY  C   POLKOSKI.  9826 

GLEN  R.  PORTER.  6338 

SHIRLEY  K,  PRICE,  4358 

SHERON  A  PCSEY,  4509 

SHAN-NON  D,  PUTNAM.  5713 

LYNDA  M.  RACE.  8646 

ROBERT  A  RAHAL.  6544 
STEVXN  E  RANKIN  9393 
MICHAEL  D  REDDDC.  0733 
SCOTT  A  REESE.  0470 

TONT  B  RICHARD.  3834 

GAIL  J  ROBIN  7620 
DARIN  P  ROGERS.  5660 
DANIEL  J  ROSEN-BAL-M.  5264 
AN-N  C  C  BOSS.  1620 
PATRICK  J   ROZMAJZL.  9671 
MATX  C  RUSSELL.  0065 
WILLIAM  E   SCHUTT.  0970 
GILBERT  SEDA.  7107 
MARGE  M   SELL.  S783 
CHARLES  H  SHAW.  4073 
M.\RX  K  SOLBERG.  4100 
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VELOA  R.  STEWART.  8US 
DAVm  R.  STREET.  JR  .  4106 
BENJAMDi  F.  TAYLOR.  «U( 
CARL  V.  TRESNAK.  1230 
RESA  L  WARNER.  0871 
vnLSON  J  WASHINGTON.  4173 
MICHELE  L   WEINSTEIN.  «802 
ROBERT  A  WELCH  III.  3130 
MARVA  L.  WHEELER.  6204 
GEORGE  S   WOLOWICZ  8906 
JOSEPH  YOUNG.  JR  .  2S80 
MARCIA  L.  YOUNG.  3166 
MICHAEL  D.  ZYZAK.  123& 

NURSE  CORPS  OFFICERS 

To  be  lieutenant  commander 

LINDA  M.  ACOSTA.  aMl 
MARK  C.  ALBRECHT.  MH 
ROBBINANN  L  ALEX.  216* 
ANCEUCA  L.  C   ALMONTE.  2614 
SCOTT  L  ANDERSON.  tS06 
UNKYONG  S  ARCHER.  57S6 
KHIN  AUNGTHEIN.  6619 
MARY  L.  BAKER.  3717 
ELICIA  BAKERROCERS.  2*49 
EDWARD  S.  BATES.  JR..  S113 
ALLISON  R  BEATTY.  1»64 
JOY  M   BIERNESSER  3456 
CHRISTINE  A   BLITHE.  3928 
TERRY  V  SOLA.  0425 
JANET  M.  BRADLEY'.  34i5 
MARY  A.  BRANTLEY.  4266 
CLARIBEL  L  BROWN.  ZT87 
DONALD  J.  BLTIKE.  JR..  1113 
PAMELA  A.  BLllNS  4698 
SUSAN  A.  CARMACK.  3286 
DAVID  T.  CASTELLANO.  2731 
PATRICIA  A  CICHMINSKI.  1822 
LUCK)  CISNTIIOS  JR  .  5747 
ELIZABETH  B  GOTTEN.  1745 
DEBRA  T  CROWFI.I..  7438 
DONNA  .y.  CROWLEY.  8408 
JUDITH  A.  DAMSTROM.  0142 
KEfNETH  E  DEarlOTT.  JR..  2261 
NANCY  J   DOBER.  <:« 
SANDRA  L.  DOUCETTE.  3871 
ANN  L.  EBERHART.  7406 
DAVID  A.  FARMER.  2211 
DANNY  L.  FOUST.  4307 
JEAN  B.  FREEMAN.  5214 
CYNTHIA  J.  GANTT.  8542 
DEBRA  C  GARDNER.  9844 
CAROLYN  G  GOERCEN.  0O93 
DEBORAH  D  GREGORY.  32(2 
JUDY  E.  GROOVER.  7824 
SARA  J.  HANSON.  2445 
KIRSTEN  L.  HARVISON,  800 
SANDRA  HEARN.  6399 
BRENDA  K.  HOOLAPA.  1047 
JAMES  T  HOSACK  6674 
LORFTTA  A.  HOWERTON.  5394 
SALLY  ANNE  JAR  VIS  9(35 
JOSEPHINE  C.  JENKINS.  5379 

MELVERN  E.  JOHN.  1218 
RICHARD  W.  JOHNSON.  S232 

SHIRLEY  L  JOHNSON.  6355 

LENA  M.  JONES.  9028 

NICHOLAS  M  KALYNYCH.  8U1 

MCGREADY  D  KELSO.  4460 

JAMIE  M   KER5TEN  6872 

SHELLEY  J.  KOLLAR.  5216 

TERESA  A.  LANGEN.  9064 

MATTHEW  T.  LASKY.  8819 

FREDERICK  T.  LEWIS  TV.  3253 

CHARLES  G.  LOmS.  4978 

PETQl  A.  LOMBARDO.  5297 

RICHARD  S   MAFFEO.  7787 

JOHN  T  MANNING.  4918 

SANDRA  A.  MASON  6481 

CAROLYN  R.  MCGEE.  2506 

BRADLEY  A.  MCGLOIN.  W4« 

MICHELLE  L.  MCKENZIE.  7736 

CHRISTINE  T.  MUXER.  9608 

ANNE  M.  MITCHELL.  3*53 

ALICIA  A.  MORRISON.  4187 

ELIZABETH  B.  MYHRE.  3446 

MARY  S.  NADOLNY.  (752 

MARY  K.  SVtlLEV.  6488 

CATHY  J  OLSON.  6172 

CAROL  A.  PAPDJEAU.  1131 

SUSAN  N.  PASCHALL.  3474 

RUSSELL  M.  PLEWINSXI.  2044 

CHRISTOPKER  J   PRATT.  3741 

SABRINA  L.  PUTNEY.  5115 

ANN  RAJEW8KL  1741 

NOEL  T  RIVERA.  6823 

PAMELA  J.  RONCZKOWSKI.  7811 

DIANA  L.  SCHOLT2.  6654 

SARAH  L.  SCKULZ.  6826 

AMANDA  G.  SIERRA.  2965 

SANDRA  S.  SKYLES.  2521 

BETSY  J.  SMITH.  5816 

HARRY  F  SMITH  HI.  9896 

VANESSA  O  SMITH.  6663 

DOVIE  S   SOLOE.  2995 

AMY  L  SPEARMAN  7065 

ANDREW  P   SPENCER.  5192 

CONSTANCE  E   STAMATERIS.  3716 

LISA  K.  STENSRUD.  4403 

MICHAEL  STtDHAM.  1907 

JAMES  X   STOBINSKl.  5586 


DANA  C  STU.\RTMACDA.  3464 
NANCY  L  SWANSIGER   1764 
SCOTT  C  SWANSON  2082 
THOMAS  A.  SWEET.  5850 
DAVID  A  TAIT.  7261 
NEUDA  R  TOLEDO.  6001 
KAREN  D  TORRES  3996 
PAMELA  TRAHAN.  7898 
KATHLEEN  TRAISORYATES.  9054 
CYNTHIA  D  TURNER.  9807 
DICK  W  TURNER.  2289 
BARBARA  J    VOTYPKA.  OBll 
CHRISTINE  M   WARD.  1542 
TERESE  M   WARNER.  6679 
MICHELLE  S   WILLLWS.  3315 
RAYMOND  D  WILSON.  6I6S 
Jin-IE  L  WISE.  8579 
HILARY  V  WONG.  5017 
JOAN  L.  WRIGHT.  4361 
STAN  A.  YOUNG.  5178 

UMTTED  DUTY  OFFICERS  (STAFF) 

To  be  lieutenant  commander 

JOHN  A.  BARTELS.  1778 
GREGORY  M   CHAPMAN.  8908 
ERNESTO  B.  CORNEJO.  9364 
ROBYN  D  EASTMAN.  3455 
MILTON  W  FRAZIER.  5407 
KEN-NETH  W   KEARLY.  3345 
EDGARDO  M   LABAO.  9051 
MICHAEL  S   PINETTE.  9247 
JOHN  R  ROGERS.  9033 
ROBERT  E.  ZUUCK.  2808 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  TO 
THE  GRADE  INDICATED  IN  THE  US.  NAVAL  RESERVE  IN 
ACCORDANCE  WITH  SECTION  5812  OF  TITLE  10.  L-NTTED 
STATES  CODE. 

MEDICAL  CORPS  OFnCERS 

To  be  captain 

ROBERT  E  AGUIRRE.  8484 
GARELD  W  ANDERSON.  1927 
WILLIAM  C   BAERTHLEIN.  72I» 
LAWRENCE  C   BANT>Y.  0401 
WEBSTER  C   BAZEMORE.  9055 
ANN  E  BIDWELL   1479 
JOHN  A   CARAS.  5666 
ROBERT  R  CELLI.  2135 
JOHN  N   CHILDS.  2510 
WILUAM  a  COMBS.  2681 
JOSE  A  COR.VEJO.  5374 
JAMES  M   CRUTCHER  6556 
WILLIAM  V  CLTHRELL.  4160 
THOMAS  W  DEBECK.  0988 
ROLANDO  P  DULAY.  546: 
RONALD  J   ESCUDERO.  2973 
DOUGLAS  L   EUBA.VKS.  1800 
JOHN  A.  FORNADUn'.  6779 
MASCIA  W.  FUNDERBURK.  2127 
DAVID  J   FUNSCH.  5458 
JESUS  R  GARCIA.  6601 
KEN'NETH  P  GEIL   1S29 
STEPHAN  GREENBERG.  2234 
DAVID  D  HOOD  3866 
DAVm  B  JONXS  0270 
STEVEN  M   KIEL.  0699 
RUSSELL  A.  KURIKARA.  6544 
WILLIAM  H  LAWRENCE.  JR..  2510 
LOUIS  W  LESSARD.  0629 
WILBUR  D.  LIVINGSTON.  3612 
CHARLTNN  C  MANTATIS.  6886 
PATRIC  R  MC  POLAND.  7816 
RICHARD  T  .MEEHAN.  0482 
WILLIAM  S   MILLER.  9716 
ANTHONY  L  MORTON.  2547 
CLAIBORNE  L  MOSELEV  U.  ttOl 
DONNA  S   MULLER.  0648 
PHILIP  J  OPPENHEIMER.  0419 
N-EIL  T  PETERSON.  JR..  1527 
CAROL  A  PHILLIPS.  1290 
DONALD  E.  PICHLER.  7855 
HARRY  C  RAE.  8680 
DANIEL  S  REIFSNYDER,  2SS9 
CUILLERMO  J   SALAZAR.  3927 
KATHLEEN  Y   SAWADA   4196 
DONALD  R  SCHAFCR.  7932 
GEORGE  E  SKYE  n.  0342 
ROBERTS  SMITH  9S39 
ROBERT  R  TOMPKINS.  6662 
BRIAN  W  WAMSLEY.  5227 
EDDIE  B  WARREN.  5040 
TIMOTHY  B.  WATSON.  4488 
DAVID  L.  WILKEY.  4719 
DENNIS  A  WILSON.  1211 

DENTAL  CORPS  OFFICERS 

To  be  captain 

PAUL  ALCOBA.  5380 

GEORGE  M   BALACH.  4592 

BYRON  W   BENSON.  8023 

JAMES  S  BIRD  7016 

MEDICK  M.  CAPIRANO.  5805 

ARTHUR  R.  JENKINS.  6571 

FRANK  A  JOHNSTON.  2699 

CHARLES  L.  KIMBERLV.  1368 

GARY  L.  LIVACARI.  7207 

JACKIE  D.  NANNY.  0172 

R.U>AMEE  ORLANDI-ALVAREZ.  8296 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  captain 

LARRY  A   BENTLE.  7026 
STEVEN  CURL.  nS2 
RONALD  S  JULIANA.  0009 
RICHARD  C   MARTINO.  8925 
DA\TD  B   MATHER.  4774 
JEANINE  N  OROURKE.  5518 
RAY  R  QUINTO.  S6«9 
RANTWLPH  A   REDPATH.  5525 
MARSHA  A   SCHJOLBERG.  6418 
CAROL  L  SMITH.  4306 
CREED  TAYLOR.  JR. .  6526 
ALAN  D.  WILL.  7652 
DEN'NIS  P.  WOOD.  1243 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  captain 

WILLIAM  H   ARCHAMBAULT.  3191 
JOSEPH  J  CHOVANXC  H.  2425 
KRISTY  L  CHRISTEN   4286 
THOMAS  N.  DAVIS   JR  .  9958 
HARRY  A.  DUSEMBERRY.  9597 
DAN-TEM   FILETTl.  3143 
STEPHEN  J   FIREOVED.  8960 
ALFRED  J.  FRENCH  m.  9314 
PAUL  H  GILLIAM.  1913 
THOMAS  P  GROCE.  1210 
ARTHUR  L  HAIZLIP.  1021 
LEONARD  J   HENSON.  4480 
ROBERT  F  HUARD  60*7 
GORDON  D   IVINS.  2257 
HENRY  LAZZARO.  3463 
DOUGLAS  C   LEHMAN.  7578 
FRANK  A.  MANFREDI.  3100 
RICHARD  B   MILLER.  1907 
BENJAMIN  J   PIAZZA.  JR  .  4683 
ROBQIT  J   SMITH.  T798 
KENT  N  STONE.  6151 
ANTJREW  A.  THOMAS.  6196 
JOSEPH  P  TWINING.  0602 
THOMAS  H   VANHOOZER.  JR  .  4757 
FREDERICK  A   WILD.  HI.  8896 
JAMES  E  WILLIAMSON.  JR..  9833 
JAMES  A.  WYNN.  JR..  4429 

NtJRSE  CORPS  OFFICERS 

To  be  captain 

ANGELA  DIGRANDE.  5788 
KATE  G   FELDC.  99*4 
KAREN  A   FLAHERTY  4900 
KARLA  G   HANLEk'.  9809 
KATHY  A   HETTER.  2830 
YLTQ  KATO.  7879 
CLAIRE  L  KEAN"E.  3699 
SANDRA  A   MEADOWCROFT.  0323 
VICTORIA  E  MEYER.  3135 
ANTfE  T   POWERS.  7996 
CHRISTINA  F   RICKENBACK.  7247 
JUDITH  E  ROCKWELL.  3177 
MARGARET  E   SPATH  9550 
SHARON  L   SPROWXS.  9771 
DONNA  D  ST.AIGER.  4022 
JULIA  G   STEVENS.  5838 
JAMCE  C  STINSON.  8245 
MABELLE  K.  STURM.  4705 
TOBY  A  TURNDl.  46*2 
CHRISTINE  M.  WALSH.  2630 


SUPPLY  CORPS  OFFICERS 

To  be  captain 


KENN°ErH  J.  ADAM.  9«5« 
JOHN  C  B0N1FAS.  4256 
DOUGLAS  W   BROWN.  8661 
DOUGLAS  CHIN.  3463 
STEVEN  M   DREW.  9894 
CHARLES  R  EDWARDS.  7333 
DAVID  J    FALVrV.  6960 
ELMER  S   HARMON.  5280 
HARRY  F   MC  DAVID.  2328 
STEPHEN  R  PRICE.  JR  .  1516 
WILLIAM  D  QUINN.  3968 
GROVE  G  THOMPSON.  JK.  800* 
WILLIAM  H  WARREN  DI.  0Z74 
MICHAEL  G  WILLOUGHBY.  37t2 

SUPPLY  CORPS  OFFICERS  (TAR) 

To  be  captain 

PAUL  E.  VARNER.  9*38 
BRUCE  D  WOOLNOUGH.  1464 

CHAPLAIN  CORPS  OFFICERS 

To  be  captain 

ANTHON-Y  H.  CARPENTER.  2507 
THOMAS  C  KEHAYES.  7346 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  captain 

DOUGLAS  K   BARBER.  8566 
RONALD  N   BATDORF   1411 
JAMES  M  BOERNGE  5442 
JAMES  A  CAULDER.  JR  .  9561 
IRWIN  R  MARTIN.  JR  .  4508 
RICniARD  C  MICniEL.  337t 
GARY  R.  MINCK.  7255 


WILLIAM  S.  PERKINS.  7087 
ALEXANDDl  A  ROBERTSON.  6563 
KURT  D.  SISSON.  0232 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  TO 
THE  GRADE  INTJICATED  IN  THE  US  NAVAL  RESERVE  IN 
ACCORDANCE  WITH  SECTION  5912  OF  TITLE  10.  UNITED 
STATES  CODE. 

MEDICAL  CORPS  OFFICERS 

To  be  commander 

DAVID  W.  ANT>ERSON.  0270 
WILLIAM  AUBUCHON.  90O4 
STEVEN  D  BERNDT.  1710 
CHRISTOPHER  K.  BODINE.  0733 
DANIEL  G  BOSSO.  9486 
DAVID  M   BOWER,  5428 
RONALD  R  BOWMAN.  2391 
JAMES  S.  CAIN.  3598 
JAMES  E  CAMPBELL.  9853 
ROBERT  E  CARROLL.  JR.  5246 
CHRISTOPHER  A.  CLARK.  7647 
ROBERT  P  COLLIGAN.  6116 
WILLIAM  L  DAHUT.  JR..  6133 
JOHN  A.  DUNCAN  HI.  3431 
STEPHEN  G   ECKRICH.  9754 
JEFFREY  E  FAABHIG.  5287 
TIMOTHY  W.  FLEMING.  2161 
DANIEL  S   FOREMAN.  9223 
CHARLES  A.  FROSOLONE.  6391 
BRUCE  E  FULLER.  8138 
PETER  G  GERBINO  H.  6072 
JAMES  F.  COLDSZER.  8923 
BRIAN  D  HAAS.  0O40 
WILLIAM  A   HAMILTON.  5663 
ADAM  L  HARMON.  7309 
DAVID  A.  H0U3EN  2278 
HILTON  O   HOSANNAH  n.  1948 
JOHN  C  HOWARD.  7894 
GEORGE  M   HUDSON.  6535 
DAVID  M   JABLONS.  2142 
SLOBODAN  JAZAREVIC.  1601 
LAWRENCE  P.  JINDRA.  1428 
DELMAR  F.  KAMPE.  JR..  0442 
JON  P  KELLY.  7992 
KUN  Z   KIM.  9601 
JAMES  KLEINSCHMIDT.  0972 
KATHERINE  I   KRAUSE.  5141 
THADDEUS  J   KRENSAVAGE.  8297 
KEVIN  W.  LAMGHAN.  2635 
JEFFREY  A   LEE  2336 
VICTOR  D  LENZI.  8562 
JAMES  J   LITYNSKl.  9588 
JOHN  B.  MACCARTHY.  6146 
JOHN  H.  MAHON.  5335 
RICHARD  MANTJING.  7165 

MARISOL  MARTINEZ.  8952 
ANTHONT  S   MELILLO.  6717 

THOMAS  G.  MERRY.  4072 

JOHN  C  MEYER.  2609 

RADU  C  MIHAIL.  4074 

RUSTY  A  MILHOAN.  4283 

CARLTON  D   MILLER.  3525 

DANIEL  L.  MILLER.  7201 

LANC^E  A   MYNDERSE.  2977 

CHRISTOPHER  NIGHTENGALE.  8499 

ALLYN  M   NORMAN.  6229 

JOHN  A  NOVOTNTi'.  4714 

WILLIAM  W  O'CONNOR.  8918 

STEVEN  L  OREBAUGH.  1451 

KENNETH  L  PARISH.  8055 

WILLIAM  F.I   POMPUTIUS.  8862 

ROBERT  A   PONTE.  6406 

THOMAS  J  RHODEMAN.  JR..  6639 

JOSEPH  L  RICHEY.  8590 

SHERI  L.  ROLF.  2550 

CEDRIC  H  SENTER.  JR..  4572 

MARTY  W   SHIELDS.  7791 

WILLIAM  H  SOREY.  4000 

STEPHEN  R  STEELE.  8649 

ROBERT  C   STRONG.  7867 

CHARLES  P.  STUCKEY  II.  9876 

JAMES  A   SWENSON.  3000 

GREGORY  M   TAYLOR.  5361 

MARK  C  THEL.  3966 

ROBERT  M  TRAFEU.  9983 

DAVID  E  TLTINER.  0402 

DAVID  E  WELCH.  69r 

CHARLES  D.  WHTTE.  1511 

ROBERT  B  WILSTERMAN.  3554 
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JOYCE  L  AWRAMQC.  3461 
JOHN  M.  BARRY.  8925 
RICHARD  W.  BERG.  2714 
ADAM  G   BERNTiARDT.  4326 
BARBARA  S   BLACK.  3824 
THOMAS  L   BOWERS.  4182 
THOMAS  A   CORWIN.  0486 
STE^T;  CROSSLANT3.  0Cr22 
ROBERT  L  GEDEON.  JR..  8413 
KENT  S  GOKE.  5648 
WILLIAM  B.  HANN.  8334 
MARK  S   HECEMAN.  7745 
SCOTT  A.  JOHNSON.  6971 
MICHAEL  J.  KUCSERA.  4298 
JOHN  P  LABANC.  5176 
ULYSSES  S   MARTIN.  JR..  6743 
JOHN  W  MASTERS.  0098 
BLAINE  E.  MOWREY.  2232 


ERIC  M.  OLSON.  3522 
LOUISE  PEARSON.  9042 
SCOTT  B.  PETERS.  4763 
GARY  D.  REINHARDT.  2676 
JOHN  K.  ROBERTSON.  3613 
ALVIN  R.  SAMS.  8045 
PALX  E.  SCHMIDT.  JR  .  9556 
THOMAS  G.  SHAW.  5501 
ORSURE  W   STOKES.  3666 
DANIEL  J.  TRAUB.  0175 
JEN-NIFER  L.L.  WANG.  2982 

MEDICAL  SERVICE  CORPS  OFFICERS 
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THOMAS  E  BEEM.AN.  3152 
DAVTD  S   BURROUGHS.  3421 
LYNT>LE  R.  BURTON.  2145 
JAMES  E.  CAMPBELL.  U.  7004 
FRANKLIN  B.  CARVER.  9284 
ROBERT  L.  CATHEY.  9122 
JO.AN  T.  CKRZAS.  6884 
TIMOTHY  J.  CHURCHILL.  8765 
CELINDA  R  CREWS,  3888 
STE\1:N  J.  DWINX.  0441 
HERBERT  M   FALCON^ER.  6779 
RICHARD  I  FREDERICK.  5002 
MICHAEL  C  GARCIA.  8SS6 
GERALD  D  GIBB.  4469 
DONALD  R  GINTZIG.  7788 
JAMES  B.  GOEBEL.  7*07 
SHERRI  M  <30LDMAN.  7494 
CHARLES  D  KIMSEY.  JR..  0252 
RONALD  O  KIRKPATRiaC.  JR..  16J» 
MICHAEL  J.  KIRSCUNER.  9240 
EDWARD  C.  KLETTSCH.  JR..  0561 
LAWRENCE  T  LEONX.  JR..  7341 
CHARLES  C.  LEWIS.  6198 
ADRIEL  LOPEZ.  9850 
DAVID  P.  MATTHEWS.  0018 
DAVID  J.  MISISCO.  9604 
DIANA  L.  MITTSCARCAVALLO.  6333 
DAVID  C  NEILL.  5068 
CLYDE  L  PARKIS.  6116 
LAWRENCE  J.  PARRISH.  5285 
ROBIN  F.  PASLEY.  9007 
DIANA  L.  PRESSLEY.  7412 
LEE  R  RAS.  1932 
CATHY  J.  SHULER.  5387 
JANICX  M.  STACY.  8513 
JIM  W.  TISHER.  2444 
PETER  P  TONG.  7867 
VIRGINIA  M  TORSCH.  5546 
DAVID  A.  WHALEN.  0021 
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ERNESTO  C.  AMPARO.  5146 

PAMELA  L.  ARANGNOTRIMMER.  6063 

DAVID  B.  AUCLAIR.  1921 

MATTHEW  E.  AUGER.  3022 

EDWARD  C.  BERDICK.  4005 

DANIEL  R.  BROOKS.  2107 

JDKMIE  L.  J   BROWN.  JR  .  2598 

PAUL  F  CAGINO.  1448 

LARRY  H  COLLETON.  5976 

ADA  N  CROOM.  1618 

MICHAEL  A  DAVENPORT.  7806 

DEN'NIS  A   DONCHAK.  3375 

JANET  R.  DONOVAN.  1317 

STANTON  D  ERNEST.  1354 

BRIAN  L.  ERNST.  3949 

GENEVXEVX  M.  FAHERTY.  3726 

DOUGLAS  R  FOLKERT.  8461 

OTIS  K   FORBES  m.  2208 

BRUCE  F.  FRASER.  1862 

THOMAS  J   FUCILLO.  7707 

DEBRA  F.  GAMBRILL.  8552 

TERRY  C  GANZEL.  7703 

WILLIAM  S.  GARNER.  JR..  5615 

DANIEL  J.  CLARY,  1286 

MICHAEL  W  S,  HAYES,  26(6 

JAMES  HOHENSTEIN,  3285 

WILLIAM  A.  HOUGH  HL  3053 

ROBERT  B  HUG.  7195 

MICHAEL  F.  HUGHES.  3803 

DAVID  C.  IGLESLAS.  9046 

FRANTOJN  V.  JENSEN.  4990 

STEPHEN  H  JOHNSON.  6^0 

JOHN  D.  KARAGOUN1S.  0713  ,  ^V 

DELORA  L.  KEN^NEBREW.  5474 

VICTOR  M.  LAMPASSO,  3321 

LOLIS  K.  LANG,  9192 

TIMOTHY  P.  LENXS.  0242 

ALEXANDER  M.  LUDLOW.  5839 

PHILIP  A.  MACTAGGART.  8363 

HAROLD  G.  MURRAY.  6275 

PRISCILLA  M.  RAE.  9909 

JAMES  R.  REDFORD.  1288 

EDWARD  J   REGAN.  4046 

HAROLD  D  REGISTER.  JR..  1136 

RONALD  RlSfX).  7278 

FRANK  B  ROBARDS  m.  18r 

BRADFORD  H.  ROBERTS.  7099 

HERMAN  H  ROSS.  3571 

RANDALL  D.  RUSSELL.  4166 

STEPHEN  R.  SARNOSKl.  3286 

TIMOTHY  P   SCE\10UK  2125 

AN^NETTE  SMITH.  9232 

KEVIN  R  SMITH.  9003 

STEVEN  A.  STRUHAR.  9941 


KATHLEEN  K.  THOMPSON.  5426 
JOSEPH  J  VELLDJG.  6114 
RY-AN  M  WILSON.  4833 
ARENDA  L  VIIUGHT ALLEN.  5348 

NURSE  CORPS  OFFICERS 
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LYNN  P.  ABCMARI.  6S9« 
ESTHER  K  ALEXANDER.  3841 
ANTOINXTTE  L  ANDERSON.  9S39 
JEAN  C   BAILEY   5841 
DLANX  C  BAUGHMAN.  8851 
JOAN  M   BEARD  3428 
BENNXTT  V   BOCCCZZI.  0401 
LEE  M.  BRIDCEWATER.  0097 
JUDITH  A.  BROOKS.  2686 
JOAN  M.  CEBATORIS.  9722 
ANDREA  M   CENSKY.  1295 
ARLENE  E   CHRISWELL.  4849 
SALLY  A.  COMER.  4842 
MAUREEN  A  CONTCERS.  3447 
ROBERT  CONTINO.  1664 
MARY  T.  COUNTS.  0072 
CATHERCX  W  COX.  9218 
ARTHUR  B  DA\TES  IV.  1306 
PA31ALA  K.  DEAL.  1442 
FLORENCE  E.  DEANER.  2909 
CATRERINX  U.  DISCHNER.  1981 
ELLQJ  M  DU%"ALL.  3770 
MARY  A  EASLEY.  3176 
KATHLEEN  T  BGGERT.  8637 
DEBRA  A  ELLIOTT.  33n 
ROBYN  F.  ELSNXR.  9053 
DEBORAH  L  EMS.  4274 
GENXVIEVE  FITZPATRIOt.  3884 
DEBRA  S  FLOYD.  3907 
MARJORIEA   FONZA.  8625 
MARYBETH  O   FRAZER.  7511 
NANCY  H  OILMAN.  5715 
NORMA  J  GRENFELL.  7911 
NANCY  E.  GRIFFIS.  9474 
CAROLYN  A.  GUENVEUR.  5525 
JOANN  C.  HACKLEY.  1039 
LINDA  C  HALE.  1918 
JONI  R.  HALL.  8394 
DORIS  V   HANNA.  9238 
CAROLYN  B  HARGROVE.  SOT 
SHEILA  A  HICGINS.  7768 
KEN'NETH  L.  HUFFMAN  II.  5380 
THERESA  L.  KAISER.  6138 
VntCINIA  N.  KELLEK.  5500 
LAURETTA  A  KOENTGSEDER.  9*60 
DIERDRE  A.  KRAUSE.  1593 
BniNADETTE  A  LANDOWSKI.  3537 
JANICE  C  LEONARD.  2595 
MARY  J.  LYONS.  8456 
KIMBER  D  MARTIN.  1*90 
DIANE  G  MARVIN.  0197 
SUSAN  D  MCCONNXLL.  8579 
PATRICE  M   M(X>RE.  0510 
SANTA  B  MUCKLOW.  1165 
MARY  M   MURPHY.  78r 
l.TT-  A.B  POWELL.  9145 
NANCY  L  RAMIREZ.  0805 
SALLY  M  RAPPOLD,  5833 
CARLA  A  REDIFER.  8474 
SILVANA  F  RICHARDSON.  3486 
LAURA  L  RIDDLE.  9770 
KATHERINE  L  RUSSEO..  4194 
MARGARET  A.  RYKOWSKI.  6596 
JULIA  H.  SAUVE.  9071 
NANCnr  E.  SHANK.  S«69 
LAURIE  C.  SHEPPARD.  1441 
SHARON  L.  SIMS.  4345 
DIANA  K  SMITH.  68*2 
JANICE  A   SMITH.  8363 
KAY  B  STEPLER.  8487 
KENNITH  R  STIGEJ.  8467 
SARA  E  TORRES.  9*65 
PATRICIA  TRU  JILLO.  9481 
BARBARA  A.  TUBBESING.  1333 
GLORIA  J  TURNER,  2098 
MARY  A.  WALKER,  7809 
LOtnSE  C  WASZAK,  8112 
S.M,  WATKINS.  0610 
DIXIE  L  WEBB.  0654 
CARON  L.  WEST.  7087 
NANCY  A  WHITE.  7025 
THOMAS  A.  WILSON.  9988 
PATRICIA  M  WURGLER.  1420 
SUSAN  YOKOYAMA.  2894 


SUPPLY  CORPS  OFFICERS 

To  be  commander 


STEVEN  R.  ANDERSON,  7195 
JESSIE  BARLOW,  7044 
ROBERT  B  BODENSCHATZ,  4990 
SAMUEL  L  BCX:L£,  6645 
HARRY  P  BURRIS,  2135 
Dia<N1S  P.  (X>BURN.  4424 
RONALD  D.  CONRAD,  0557 
CRAIG  CURTIS,  4058 
ROBBtT  C  POWELL,  8606 
STEPHEN  A  ETHRIDGE,  80(2 
RUSSELL  E.  FINX,  9519 
KAREN  S  GREGORY,  5131 
RICHARD  A.  GUERNSEY.  9811 
ALAN  L  GUN-N.  3671 
BRADLEY  C  GUTCHER.  7511 
BRUCE  A  HANSBROUGH.  7065 
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DEBORAH  D.  HEIXER.  OOSO 
DALE  R.  HOOCENBERRY.  73« 
CALVIN  L.  HOWARD.  6515 
VALERIE  K.  HUEGEL  «14 
KATHLEEN  JENSEN.  1332 
STEVEN  M.  JONES.  0369 
JAMES  R.  KENNEDY  HI.  178J 
MICHAEL  G.  KREBS.  OSS 
JAMES  D.  LAWSON.  1573 
JOHN  J.  LEDVINA.  3U2 
CORDON  R  LIVINGSTON.  HU 
GARY  R  MACK.  0(150 
MICHAEL  S   MCGRATH.  13S» 
MARGARET  METZCER.  2087 
ROBERT  H  MEJURN.  JR..  5983 
KENNETH  T.  MIRE.  WIS 
JAMES  J   MOCZAJCT.  9022 
RUDDIE  D  PLTMAN.  9049 
SHEILA  B  RAUSCH.  M09 
PATRICIA  E.  SAKOWSKI.  «15» 
RANDALL  L.  SENF.  9931 
TYLER  D.  SERVIES  7519 
BARBARA  M   THIBADEAU.  4137 
ROBERT  D  TRICE.  5849 
CHERYL  A.  D  U-PTON.  344S 
RICHARD  M.  VERY.  7166 
GARY  M.  VOLZ.  4644 
LARRY  D  WALLACE.  OKI 
THOMAS  E.  WELKE.  9717 
RICHARD  R.  WHITE.  1213 
RONALD  W.  WHITE.  JR..  (B0» 
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JACK  E.  CLOUD.  JR..  7669 
RICK  A.  FORSYTHE.  0B38 
LEE  C   HENWOOD.  4123 
GLEN  A.  KOHLHAGEN.  6«ai 
JAMES  T  ROSS.  2802 
MARK  J   SAXOWSKI.  3012 
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RICHARD  J.  CARRINOTON.  JR..  0S43 

CHARLES  E  CROSBY.  076* 

DANIEL  E  DEATON  6721 

JOHN  M    HACirWORTH.  09*7 

ROBERT  J    HOEM,  9:79 

DEBORAH  A  JETTER.  4(42 

FRANK  P  LIERSEMANN.  JR  .  4496 

JOSIAH  A.  MAULTSBY  01. 1011 

TERRY  L  PLETK0\1CH.  9496 

ROBERT  L  RICHARDSON.  UTS 

PAUL  G   ROBICHAUD.  0587 

CHARLES  D  SHOAFF.  2094 

PHILIP  E  SUMRALL.  2«24  '' 

LAUGHTON  D  THOMAS.  40M 

THOMAS  L  TODD   1667 

JACK  K.  UNANGST.  JR  .  Va 
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KENNETH  C.  ALEXANDER.  2798 
THOMAS  P  ALLAN.  6S31 
HARLAN  H.  CHAPPELLE.  7907 
KENTiETH  L.  COWAN.  0575 
JOHN  M   GENT.  0290 
FRANCINE  M.  GOMES.  99«» 
MICHAEL  N  GUSSIS.  9312 
RICK^'  K   HER.MAN.  2663 
TERRENCE  R   HLTCEL.  »4S7 
CHRISTOPHER  W   JENTflSON.  8S«» 
DEAN  E  KOEPP,  1845 
RONALD  E.  LONGSHORE.  4041 
MICHAEL  T.  MCCOY.  4776 
STEVEN  M.  MILLER.  1009 
JETFREV  D.  PARADEE.  SOW 
MICHAEL  J   PRICE.  7411 
ANDREW  S.  SANCHEZ.  4020 
DARREL  B  SISK.  JR  .  (754 
THOMAS  J   SPENCER.  14«4 
ROBERT  A   «TENTNK.  S«79 
SCOTT  A  WEDCERT.  7918 
DOUGLAS  A.  WOLFE.  5235 

LIMITED  DUTY  OFFICERS  (STAFF) 
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JEKOME  J.  SQUATRITO.  9313 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvle,  offered  the  following  prayer: 

Almighty  God.  our  loving  Heavenly 
Father,  thank  You  for  Your  gracious 
care  of  each  of  us.  Your  loving  hand  is 
upon  us  seeking  to  assure  us  and  direct 
our  steps.  Help  us  to  be  sensitive  to 
every  guiding  nudge  of  Your  direction. 
We  face  great  challenges  and  even 
greater  opportunities.  Help  us  to  be 
positive,  creative  thinkers  today.  Keep 
us  from  quickly  making  up  our  minds 
and  then  seeking  Your  approval  for  our 
decisions  and  actions.  We  do  not  have 
all  the  answers,  so  give  us  a  spirit  of 
true  humility  that  constantly  seeks  to 
apply  Your  truth  to  the  issues  before 
us.  Save  us  from  the  frustration  and 
exhaustion  of  rushing  up  self-deter- 
mined paths  without  Your  guidance. 
Give  us  insight  to  see  Your  path  and 
the  patience  and  the  endurance  to  walk 
in  It  with  our  hands  firmly  held  by 
Yours.  You  have  promised  never  to 
leave  or  forsake  us,  so  we  walk  on  with 
hope  in  our  hearts.  In  the  name  of  the 
Way.  the  Truth,  and  the  Light.  Amen. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Lott,  is 
recognized. 
Mr.  LOTT.  I  thank  the  Chair. 


SCHEDULE 

Mr.  LOTT.  For  the  information  of  all 
Senators,  this  morning  the  Senate  will 
resume  consideration  of  the  VA-HUD 
appropriations  bill.  There  is  a  pending 
committee  amendment  which  I  under- 
stand will  need  a  short-time  limitation 
for  debate  prior  to  a  vote.  I  hope  we 
will  reach  a  consent  agreement  shortly 
with  respect  to  that  amendment  so 
that  all  Members  can  be  notified  as  to 
when  the  first  rollcall  vote  can  be  ex- 
pected. 

Additionally.  I  ask  for  the  coopera- 
tion of  all  Senators  who  have  amend- 
ments to  this  measure,  to  be  available 
during  the  day  so  that  we  may  dispose 
of  those  amendments  and  complete  ac- 
tion on  the  VA-HUD  appropriations 
bill  during  today's  session.  Also,  the 
Senate  may  consider  a  resolution  re- 
garding the  current  situation  In  Iraq. 
Therefore,  Senators  should  be  prepared 
for  rollcall  votes  throughout  the  day. 
As  a  reminder,  the  Senate  will  recess 
between  the  hours  of  12:30  and  2:15  for 
the  weekly  policy  conferences  to  meet. 


Mr.  President,  I  do  wish  to  commend 
the  distinguished  Senator  from  Mary- 
land for  her  work  yesterday.  I  know 
she  and  the  chairman  of  the  sub- 
committee, the  Senator  from  Missouri 
[Mr.  Bond],  did  some  preliminary 
statements  and  disposed  of  some  work 
that  could  be  accomplished,  and  that  is 
very  positive.  I  appreciate  their  time. 

I  think  It  Is  only  fair  and  respectful 
of  the  two  leaders  of  this  subcommittee 
that  the  Members  come  over  here  and 
offer  their  amendments  and  let  us  do 
our  work.  I  hope  that  the  two  Senators 
who  have  worked  so  hard  on  this  good 
legislation  do  not  have  to  stand  here 
and  look  at  each  other  without  some 
action  taking  place.  As  pleasant  as 
that  may  be,  I  know  instead  they 
would  like  to  be  dealing  with  Senators 
who  have  legitimate  amendments  that 
may  be  offered. 

I  imderstand  there  are  three  or  four 
serious  amendments  that  have  to  be  of- 
fered and  debated  and  probably  voted 
on.  Some  others  hopefully  can  be 
worked  out.  But  we  must  keep  our  eye 
on  the  ball.  The  thing  that  we  have  to 
get  done  this  week  and  for  the  next 
couple  of  weeks  Is  these  appropriations 
bills.  It  is  the  Senate's  responsibility. 
Right  after  this  bill,  we  will  go  in  short 
order  to  Interior  appropriations  and 
then  Treasury-Postal  Service  next 
week,  and  hopefully  then  I  gruess  the 
Commerce-State-Justice  appropria- 
tions bin,  and  finally  Labor-HHS. 

It  Is  my  Intent,  with  the  cooperation 
of  the  Democratic  leader  and  all  of  our 
colleagues,  to  get  through  all  of  these 
appropriations  bills  In  an  expeditious 
maimer.  In  order  to  do  that,  we  are  not 
going  to  be  able  to  bring  up  a  lot  of 
other  bills  that  do  not  have  very  tight 
time  agreements,  maybe  not  even  if 
they  do  have  time  agreements.  Until 
we  complete  these  appropriations  bills, 
I  am  going  to  do  everything  I  can  to 
limit  the  distractions,  including  issues 
that  may  cause  us  to  start  tangling 
with  each  other  unnecessarily,  so  that 
we  can  hopefully  have  a  spirit  of  co- 
operation and  dedication  in  getting 
this  work  done. 

I  want  to  reiterate  what  I  read  In  my 
opening  statement.  We  did  not  get  a  re- 
sponse until  6:30  Monday  afternoon  in 
terms  of  some  language  perhaps  that 
we  could  work  out  on  the  Iraqi  situa- 
tion. The  appropriate  Senators  now  are 
involved.  Staff  members  are  working. 
We  hope  we  can  get  something  worked 
out.  We  cannot  give  2.  3.  4  hours  to  a 
resolution  of  this  nature.  Hopefully,  we 
can  come  to  something  that  is  agreed 
to  and  bipartisan,  and  we  can  just  have 
a  vote  that  would  be  xmanimous  and 
move  forward.  But  I  am  working  in 
good  fauth  to  try  to  accomplish  that. 


I  want  to  plead  again  to  Senators. 
Come  on  over  and  do  the  work.  These 
two  Senators  were  jerked  around  con- 
siderably before  the  recess  because 
they  were  ready  to  go,  and  we  indi- 
cated that  we  were  going  to  go  to  their 
bin  before  the  August  recess.  We  did 
not  get  to  it.  But  now  we  are  here,  and 
they  are  doing  good  work.  Let  us  give 
them  our  cooperation  and  get  this  bill 
done. 

Mr.  President,  I  yield  the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  from  Maryland. 

Ms.  MIKULSKI.  I  thank  the  majority 
leader  for  his  very  kind  words  about 
the  way  we  have  tried  to  move  the  bill. 
We,  too,  urge  our  colleagues  to  come 
over,  particularly  those  who  now  have 
an  amendment  that  they  wish  to  bring 
to  the  floor.  We  were  open  for  business 
yesterday,  did  4  hours  of  very  good, 
yeoman  work.  I  think  both  sides  of  the 
aisle  want  to  move  the  bill.  We  would 
like  to  concentrate  on  the  major 
amendments,  space  station  and  veter- 
ans health  care,  and  if  others  would 
just  come  over  and  discuss  them  with 
us.  we  believe  we  can  iron  some  of 
them  out  and  move  ahead. 

I  thank  the  leader. 


RESERVATION  OF  LEADER  TIME 
The    PRESIDING    OFFICER.    Under 

the  previous  order,  leadership  time  is 

reserved. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1997 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  H.R.  3666.  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (H.R.  3666)  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and  for  sun- 
dry Independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1997,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Bond  amendment  No.  5167,  to  further 
amend  certain  provisions  relating  to  hous- 
ing. 

Mr.  LOTT.  Mr.  President.  I  observe 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


•  This  •bullet"  symbol  identifies  statements  or  insertions  which  aie  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  think  the 
parliamentary  situation  in  which  we 
find  ourselves  is  this  particular  provi- 
sion dealing  with  the  Bion  Program  in 
NASA  was  included  in  the  House  bill. 
The  committee  amendment  struck  the 
House  prohibition  on  those  activities. 

So,  procedurally,  the  people  who 
want  to  maintain  the  amendment  will, 
after  discussion,  move  to  table  the 
committee  amendment,  which  is,  I  be- 
lieve, the  pending  business.  Is  that  cor- 
rect*^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BOND.  Therefore,  we  can  begin 
the  discussion  whenever  the  pro- 
ponents wish.  The  tabling  motion  will 
come  at  the  end  of  the  discussion.  We 
would  like  to  make  sure  that  everyone 
who  wants  to  be  heard  on  this  issue  has 
an  opportunity.  We  do  not  yet  have  a 
time  agreement.  We  talked  about  2 
hours  last  night.  I  would  like  to  know 
from  the  proponents,  and  will  be  dis- 
cussing with  them,  how  much  time  we 
need.  There  are  some  on  our  side  who 
wish  to  maintain  the  amendment. 

I  hope  we  can  wrap  up  the  debate  in 
fairly  short  order  this  morning  and 
then  move  to  the  tabling  motion.  But  I 
reserve  my  conunents  on  the  issue 
until  those  who  are  proponents  have  an 
opportunity  to  present  their  views. 

Ms.  MIKULSKI.  I  think  that  is  a  very 
good  way  to  proceed.  Hopefully,  we  can 
conclude  this  before  11:30  and  then  be 
able  to  move  to  the  Iraqi  amendment, 
so  when  we  come  back  after  the  con- 
ference we  can  dispose  of  both  of  those 
and  be  then  ready  to  continue  to  move 
the  bill.  That  is  kind  of  the  way  I  see 
it. 

Mr.  BOND.  I  thank  the  ranking  mem- 
ber for  her  very  helpful  suggestions. 
My  view  is  we  are  now  open  for  busi- 
ness for  the  next  hour  or  so.  We  could 
have  a  very  spirited  debate  on  this  im- 
portant issue,  and  I  hope  then  we  will 
be  in  a  position  to  resolve  it. 

I  ask  my  colleague  from  New  Hamp- 
shire if  he  is  ready  to  proceed.  If  so,  I 
will  shield  the  floor. 

The  PRESIDING  OFFICEai.  The  Sen- 
ator firom  New  Hampshire. 

EXCEPTED  COMMrrTEE  AMENDMENT  ON  PAGE  104, 
LINES  21-M 

Mr.  SMITH.  Mr.  President,  the  pend- 
ing amendment  is  a  committee  amend- 
ment to  strike  the  lang\iage  in  the  bill, 
as  the  Senator  from  Missouri  has  just 
indicated,  that  prohibits  funding  from 
being  used  for  the  so-called  Bion  11  and 
12  missions.  The  amendment  will  pre- 
vent the  waste  of  approximately  $15.5 
million  on  wasteful  research  involving 
sending  Russian  primates  into  space. 
Let  me  repeat  that,  because  one  may 


wonder  why  we  ao-e  spending  money  to 
send  Russian  primates  into  space.  I 
wonder  that  myself,  but  that  is  what 
we  are  talking  about.  What  we  are  try- 
ing to  do  is  prevent  the  waste  of  $15.5 
million  of  taxpayer  money  involving 
research — and  it  is  wasteful  research — 
sending  Russian  primates  into  space. 

I  would  also  like  the  record  to  reflect 
that  Senators  Feingold,  Helms,  Kerry 
of  Massachusetts.  D'Amato,  and  Bump- 
ers have  joined  me  in  opposition  to 
funding  for  this  Bion  Program.  It  is  a 
bipartisan  group  of  Senators,  as  you 
can  tell,  crossing  the  whole  political 
spectrum.  I  believe  Senator  Feingold 
will  be  speaking  on  the  issue,  if  not 
others. 

Just  so  there  is  no  confusion,  the  lan- 
guage before  the  Senate  passed  the 
House  by  an  overwhelming  vote  of  244 
to  171.  It  appears  on  page  104  of  the 
Senate  bill.  It  reads  as  follows: 

None  of  the  funds  made  available  in  this 
act  for  the  National  Aeronautics  and  Space 
Administration  may  be  used  to  carry  out  or 
pay  the  salaries  of  personnel  who  carry  out 
the  Bion  11  and  12  projects. 

The  pending  committee  amendment 
strikes  this  language.  This  is  what  we 
object  to.  I  want  to  say  at  the  outset, 
it  is  very  important,  I  spent  almost  6 
years  on  the  Science  and  Technology 
Committee  in  the  House  of  Representa- 
tives before  I  came  to  the  Senate.  On 
that  committee  I  do  not  think  there  is 
anyone  who  was  a  stronger  supporter  of 
NASA  or  the  space  program.  I  contin- 
ued that  support  in  my  time  in  the 
Senate.  This  is  not,  and  I  want  to  make 
it  very  clear,  it  is  not  a  NASA-bashing 
amendment.  I  am  not  asking  these 
funds  be  taken  out  of  NASA.  I  am  just 
asking  they  not  be  spent  on  this  par- 
ticular project,  the  Bion  project. 

So  let  me  make  it  very  clear.  This 
Senator  has  offered  a  number  of 
amendments  in  the  past  to  cut  spend- 
ing, and  I  am  proud  of  them,  but  that 
is  not  what  this  is.  I  am  not  trying  to 
take  the  money  from  NASA.  I  am  try- 
ing to  stop  NASA  from  wasting  money 
that  NASA  probably  could  find  good 
use  for  in  some  other  way. 

I  had  hoped  the  committee  would  re- 
tain the  Bion  language,  griven  that  it 
passed  the  House  by  a  majority  of  73 
votes.  I  felt  it  was  reasonable  that  that 
language  be  retained.  Frankly,  I  am 
disappointed  it  was  not.  We  had  147  Re- 
publicans and  96  Democrats  on  the 
House  side  who  supported  the  amend- 
ment to  eliminate  that  funding. 

There  has  been  a  great  deal  of  criti- 
cism of  the  program  from  a  wide  vari- 
ety of  groups:  the  science  community- 
it  is  interesting— the  science  commu- 
nity; not  all  in  the  science  community, 
but  many;  taxpayer  groups,  those  who 
wish  to  save  tax  dollars;  animal  wel- 
fare organizations:  and.  as  well,  inter- 
estingly enough,  from  people  who  had 
the  courage  to  speak  up  inside  NASA. 
So  when  we  have  NASA  people,  people 
within  the  science  community,  animal 


rights  organizations,  and  taxpayer 
groups  all  together  on  an  issue.  I  think 
it  is  worth  the  Senate's  time  to  look  at 
it  very  carefully. 

This  letter  is  from  Tom  Schatz  of 
Citizens  Against  Government  Waste, 
which  strongly  supports  this  amend- 
ment. He  says  here,  this  vote  will  be 
considered  for  inclusion  in  their  1996 
congressional  ratings.  This  is  a  group  I 
have  come  to  deeply  respect  because 
they  have  the  knack  for  finding  the 
most  egregrious  examples  of  waste  in 
the  Federal  bureaucracy.  It  is  a  very 
good  group.  Most  Senators  here  are 
aware  of  this  group  and  the  very  good 
job  they  do. 

Mr.  Schatz  is  very  specific  in  his  let- 
ter. I  ask  unanimous  consent  this  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEAR  senator:  On  behalf  of  the  600.000 
members  of  the  Council  for  Citizens  Against 
Government  Waste  (CCAW),  I  urge  you  to 
support  the  efforts  by  Sens.  Smith  (R-N.H.) 
and  Feingold  (D-Wls.)  to  eliminate  funding 
for  two  Bion  missions  In  the  FY  1997  Veter- 
ans' Affairs.  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Approprla- 
Uons  bill  (H.R.  3666).  By  eliminating  this  un- 
necessary program,  taxpayers  could  save  as 
much  as  $15.5  million. 

These  missions,  known  as  Bion  11  and  12, 
are  Joint  U.S./Russlan/French  flights  sched- 
uled for  September  1996  and  July  1998.  The 
Russians  will  send  Rhesus  monkeys  Into 
space  for  14  days  so  that  scientists  can  study 
the  effects  of  microgravlty  on  the  body.  Ac- 
cording to  the  Congressional  Research  Serv- 
ice. Russia  has  been  executing  these  mis- 
sions since  1973,  and  NASA  has  participated 
in  the  last  eight,  beginning  In  1975.  A  variety 
of  experiments  on  rodents.  Insects,  and  pri- 
mates have  been  performed  for  the  U.S.  in 
the  17  years  between  1975  and  1992,  the  date 
of  the  last  Bion  mission. 

Data  from  the  seventy-five  successful 
Space  Shuttle  flights  or  long-term  stays  by 
Russian  cosmonauts,  such  as  Valery 
Polyakov's  439  day  flight,  could  more  accu- 
rately and  less  expensively  provide  the  infor- 
mation scientists  need  to  study  these  effects. 
In  fact.  NASA  has  performed  several  of  Its 
own  experiments  on  monkeys,  including  two 
shuttle  missions.  If  NASA  feels  that  it  is 
necessary  to  do  further  study  on  the  Riatter, 
they  only  need  ask  astronaut  Shannon  Lucid 
how  she  feels  when  she  returns  from  the  Mir 
Space  Station.  Tax  dollars  should  not  be 
spent  on  duplicative  and  wasteful  programs. 

During  consideration  of  H.R.  3666.  the 
House  supported  an  amendment  to  eliminate 
funding  by  a  solidly  bli»artlsan  vote  of  244- 
171.  The  Senate  must  also  reject  this  fund- 
ing. We  urge  you  to  support  Sens.  Smith  and 
Feingold  and  kill  this  program  at  once.  Any 
vote  on  this  program  will  be  considered  for 
inclusion  in  the  CCAGW  1996  Congressional 
Ratings. 

Sincerely, 

THOMAS  A.  SCHATZ, 

President, 

Mr.  SMITH.  I  will  quote  from  the  let- 
.ter  just  a  couple  of  lines: 

On  behalf  of  the  600,000  members  of  the 
Council  for  Citizens  Against  Government 
Waste,  I  urge  you  to  support  the  efforts  by 


Sens.  SnUth  and  Feingold  to  eliminate  fund- 
ing for  two  Bion  missions  in  the  FY  1997  Vet- 
erans' Affairs,  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropria- 
tions bill  (H.R.  3666).  By  eliminating  this  un- 
necessary program,  taxpayers  could  save  as 
much  as  $15.5  million. 

He  goes  on  to  say  what  these  mis- 
sions are. 

These  missions  known  as  Bion  11  and  12  are 
joint  U.S./Russian/French  flights  scheduled 
for  September  1996  and  July  1998.  The  Rus- 
sians will  send  Rhesus  monkeys  into  space 
for  14  days  so  that  scientists  can  study  the 
effects  of  microgravlty  on  the  body.  Accord- 
ing to  the  Congressional  Research  Service, 
Russia  has  been  executing  these  missions 
since  1973.  and  NASA  has  participated  in  the 
last  eight,  beginning  In  1975.  A  variety  of  ex- 
periments on  rodents,  insects,  and  primates 
have  been  performed  for  the  U.S.  in  the  17 
years  between  1975  and  1992,  the  date  of  the 
last  Bion  mission. 

In  addition.  Mr.  Schatz  goes  on  to 
say: 

Data  from  the  seventy-five  successful 
Space  Shuttle  flights  or  long-term  space  by 
Russian  cosmonauts  .  .  .  could  more  accu- 
rately and  less  expensively  provide  the  infor- 
mation scientists  need  to  study  these  effects. 
In  fact,  NASA  has  performed  several  of  Its 
own  experiments  on  monkeys.  Including  two 
shuttle  missions.  If  NASA  feels  it  is  nec- 
essary to  do  further  study  on  the  matter, 
they  only  need  to  ask  Shannon  Lucid  how 
she  feels  when  she  returns  from  the  Mir 
Space  Station.  (She  has  been  up  there  sev- 
eral months.)  Tax  dollars  should  not  be  spent 
on  duplicative  and  wasteful  programs. 

That  is  the  end  of  the  information 
from  that  letter.  It  is  amazing  that 
NASA  would  ask  the  taxi)ayers  of  the 
United  States,  or  this  committee, 
bringing  this  bill  to  the  floor,  would 
ask  the  taxpayers  of  the  United  States 
to  spend  $15.5  million  to  put  monkeys 
in  flight  for  14  days  to  find  out  what  ef- 
fect space  has  on  those  monkeys  in  14 
days  when  we  put  human  beings  in 
space  for  469  days.  If  there  is  anyone 
listening  to  me  or  anyone,  a  Member  of 
this  body,  who  can  tell  me  how  that 
money  is  well  spent,  I  would  like  to 
hear  from  them.  Again,  let  me  repeat, 
putting  monkeys  in  space  for  research 
for  14  days  to  find  out  the  effects  on 
the  body  when  we  send  human  beings 
in  space  for  469  days — can  somebody 
help  me?  I  am  sending  out  the  alert 

here. 

Mr.  President,  this  is  one  of  the  best 
examples  that  I  have  seen  in  my  entire 
congressional  career  of  a  case  of  a  pro- 
gram that  began  with  good  intentions 
that  has  outlived  itself,  because  you 
see,  many,  many  years  ago  when  we 
started  this,  astronauts  were  not  the 
first  in  space,  primates  were.  We  were 
obviously  trying  to  find  out  the  effects 
of  the  future  human  beings  who  were 
going  to  be  in  space.  Well,  that  is  past; 
that  is  over.  But,  O  my  God,  let's  not 
cut  a  Government  program.  Whatever 
we  do,  let's  keep  it  going,  let's  keep  it 
funded,  let's  not  get  rid  of  any  bureau- 
crats who  might  be  doing  research  we 
do  not  need  to  do.  My  goodness,  we  cer- 
tainly would  not  want  to  do  that,  but 


that  is  exactly  what  the  situation  is 
here,  Mr.  President.  This  is  outrageous. 
It  is  outrageous.  There  is  no  need  for 
it,  and,  yet,  we  are  doing  it. 

I  also  have  a  letter  cosigned  by  Mr. 
Schatz  and  Ralph  De  Gennaro  of  Tax- 
payers for  Common  Sense,  another 
antiwaste  group  that  has  done  excel- 
lent work  on  this  issue. 

Mr.  President,  I  said  it  is  estimated 
that  this  amendment  would  prevent 
the  waste  of  15.5  million  taxpayers'  dol- 
lars by  prohibiting  fimding  of  these 
two  projects,  Bion  11  and  Bion  12, 
which  involves  sending  primates  into 
space.  The  Bion  11  mission  is  scheduled 
for  liftoff  this  month,  wrlth  Bion  12  in 

1998. 

Russian-owned  rhesus  monkeys 
would  be  launched  from  Kazakhstan  in 
Russian  capsules  loaded  with  Russian 
technology  for  2  weeks  to  study  the  ef- 
fects of  weightlessness.  I  say  to  my 
friends,  the  Senator  from  Maryland 
and  the  Senator  from  Missouri,  who  I 
know  care  about  wasting  taxpayers' 
dollars,  14  days  in  space  for  rhesus 
monkeys  to  determine  the  effects  of 
weightlessness  on  the  human  body 
when  we  have  human  beings  in  space 
for  469  days?  Please,  give  me  a  break. 
Save  $15.5  million.  The  House  said  so. 
Let's  be  reasonable. 

I  realize  that  some  are  goii^  to  sug- 
gest this  is  still  important.  I  am  wait- 
ing to  hear  how  someone  can  tell  me 
that  it  is.  NASA  has  already  conducted 
five  similar  missions  using  primates  as 
test  subjects,  as  well  as  two  shuttle 
missions  dedicated  to  studjring  the  ef- 
fects of  gravity  on  humans.  Shuttle 
mission  spacelab  life  sciences  1  and  2 
focused  on  the  effect  of  microgravlty 
on  astronauts  in  1991  and  1993.  Five 
United  States-Russian  ventures  in  the 
eighties  and  early  nineties  sent  prima- 
tes into  space  to  research  the  same 
subject.  It  is  bad  enough  the  Russians 
are  doing  it.  Why  do  we  have  to  do  it? 
I  know  there  are  a  lot  of  people  in  my 
State  of  New  Hampshire  who  would 
love  to  have  that  $15.5  million,  a  lot  of 
needy  people,  people  who  do  not  have 
enough  money  for  fuel  in  the  winter — 
that  is  coming  on  us — or  perhaps  help- 
ing some  small  business  get  started 
and  create  more  jobs. 

This  is  not  an  anti-NASA  amend- 
ment. This  is  a  commonsense  amend- 
ment, and  the  taxpayers  group  says 
they  are  going  to  rate  this  one,  and 
they  should,  they  absolutely  should.  I 
am  glad  they  are  doing  it,  because  this 
is  an  outrageous  waste  of  taxpayers' 
money. 

I  know  year  after  year,  we  do  see 
anti-NASA  amendments.  We  always 
have  one  from  the  Senator  from  Arkan- 
sas cutting  the  space  station,  and  I  op- 
pose it  every  time  because  I  support 
the  space  station.  I  oppose  that  amend- 
ment because  I  support  the  space  sta- 
tion. I  have  always  voted  against  these 
amendments  to  cut  NASA  or  to  cut  the 
space  station. 


As  I  mentioned,  I  was  a  member  of 
the  Science,  Space  and  Technology 
Committee  in  the  House  of  Representa- 
tives for  6  years.  I  was  a  member  of  the 
Congressional  Space  Caucus  and  the 
Republican  task  force  on  space  explo- 
ration. So  I  come  at  this  not  anti- 
NASA,  and  every  person  in  the  si>ace 
agency  who  has  worked  there  for  any 
period  of  time  knows  this.  They  also 
know  that  this  project  is  a  waste  of 
money. 

I  coauthored  NASA  authorization 
bills.  In  fact,  I  wrote  language  provid- 
ing for  the  National  Weather  Service  to 
conduct  pH  monitoring  to  provide  the 
public  with  access  to  information 
about  the  acidity  of  rainfall.  I  cospon- 
sored  a  resolution  urging  support  for 
the  space  station  budget  and  have  con- 
sistently voted  against  efforts  to  cut 
the  space  station.  I  cosponsored  legis- 
lation to  pxxjmote  space  commer- 
cialization. 

This  is  a  pro-NASA  amendment.  That 
is  what  this  is.  This  is  a  pro-NASA 
amendment  because  it  is  going  to  pro- 
vide $15.5  million  for  something  worth- 
while. Taxpayers  deserve  to  have  their 
money  spent  wisely.  They  work  hard  to 
pay  taxes  to  the  Federal  Government, 
and  they  deserve  to  have  that  money 
spent,  not  only  wisely  but  reasonably. 
(Mr.  BROWN  assumed  the  chair.) 
Mr.  SMITH.  Mr.  President,  if  you 
want  to  cast  a  NASA  bashing  vote, 
then  this  amendment  is  not  the  amend- 
ment for  you,  because  that  is  not  what 
this  is.  This  amendment,  this  $15  mil- 
lion comes  right  out  of  important 
NASA  programs  like  the  space  station 
and  the  space  shuttle.  But  if  you  are 
like  me  and  you  are  excited  about  the 
advances  we  are  making  in  space  explo- 
ration, you  ought  to  vote  to  eliminate 
this  kind  of  waste  and  provide  it  in 
areas  where  the  space  program  could 
use  the  money.  Every  nickel  we  spend 
on  the  Russian  Bion  program  is  money 
that  would  have  been  spent  on  impor- 
tant United  States  space  priorities. 
Every  nickel. 

For  example,  we  could  divert  this 
money  to  speed  up  the  development  of 
Lockheed  Martin's  Venture  Star,  the 
new  X-33  single-stage  reusable  reorbit 
launch  vehicle.  The  cost  of  this  project 
will  be  about  $1  billion  through  the 
year  2000.  This  is  exciting,  revolution- 
ary technology,  and  it  represents  pre- 
cisely the  kind  of  innovation  that  I  am 
talking  about  and  precisely  the  kind  of 
innovation  that  the  American  people 
expect  out  of  their  space  program, 
which  will  create  millions  of  jobs  in 
the  21st  century. 

Furthermore,  in  the  Venture  Star 
Project,  we  will  have  a  public-private 
partnership  that  helps  ease  the  finan- 
cial burden  on  the  taxpayer.  I  am  told 
that  the  estimated  cost  of  sending  pay- 
loads  into  space  on  the  Venture  Star 
will  be  approximately  $1,000  per  pound, 
compared  with  a  $10,000  per  pound  cost 
on  the  space  shuttle.  A  tremendous 
savings. 
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This  $15  million  could  be  used  to  ac-  area  of  research   that  American   sci-       There  being  no  objection   the  article 

celerate  the  development  of  technology  entists  have  already  examined  on  seven    was    ordered    to    be    printed    in    the 

that  will  truly  benefit  our  knowledge  previous  missions?  I  do  not  know.  Who    Recowd,  as  follows: 

of  space  and  enhance  the  competitive-  knows?  Nobody  wants  to  pull  the  plug       '"        -"--  "'—>—-* 

ness  of  the  U.S.  industry.  on  the  program.  We  do  not  want  to  of- 

Mr.  President,  we  all  know  how  a  fend  the  Russians?  I  do  not  know.  We 
program  takes  a  life  of  its  own.  There  do  not  want  to  offend  the  French?  I  do 
has  never  been  an  example,  as  I  said  be-  not  know,  and  I  do  not  care.  My  re- 
fore,  in  all  of  my  years  in  Congress  sponsibility  is  not  to  the  French,  it  is 
that  is  a  more  egregious  example  of  not  to  the  Russians.  It  is  to  the  tax- 
this  exact  fact:  a  program  that  went  payers.  It  just  does  not  make  sense, 
beyond  what  It  was  supposed  to  do  and  what  are  we  going  to  learn? 
yet  it  continues  because  no  one  wants  Please,  somebody,  tell  me  what  we 
to  pull  the  plug,  because  somebody  is  ^re  going  to  learn  15  million  dollars' 
getting  some   research   dollars   to   do  worth  of  new  information  on  these  two 
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this,  somebody  is  tending  the  cages  of 
the  animals,  somebody  is  making  the 
money,  getting  a  salary  somewhere,  so 
God  forbid  we  should  cut  off  a  program. 

I  know  that  the  current  occupant  of 
the  chair,  the  Senator  from  Colorado, 
has  joined  me  on  many  .occasions  in 
cutting  spending.  I  say  to  the  distin- 
guished Senator  that  this  is  an  exam- 
ple of  the  kinds  of  things  that  he  has 
fought  for  for  so  many  years  in  the 
House  and  in  the  Senate.  Again,  a  pro- 
gram to  find  out  the  effects  of 
weightlessness  on  human  beings  by 
putting  primates  in  space  for  14  days. 
We  now  have  humans  in  space  for  over 
400  days,  and  we  still  have  the  pro- 
gram. I  repeat  that  because  I  know  the 
distinguished  occupant  of  the  chair 
came  in  after  my  comments.  I  want  to 
be  sure  he  heard  them  because  I  need 
his  vote  on  this  issue. 

The  Bion  Program  is  this  kind  of  pro- 
gram. It  hais  outlived  itself.  Let  me 
give  you  a  historical  perspective.  Let 
me  read  from  a  1969  letter  to  Senator 
Peter  Dominick,  whose  constituents  at 
the  time  objected  to  NASA  monkey  ex- 
periments identical  to  Bion.  NASA 
stated: 

The  purpose  of  the  blostat  light  mission  Is 
to  determine  the  effects  of  prolongred  expo- 
sure to  the  space  environment,  including 
weightlessness  on  the  central  nervous  sys- 
tem, the  cardiovascular  system,  metabolism 
and  the  behavior  of  a  primate. 

That  was  1969.  Thirty  years  later,  al- 
most, NASA  still  makes  the  same  argu- 
ment for  the  program  even  though  hu- 
mans have  gone  to  the  Moon  and  spent 
more  than  400  days  in  space  at  one 
time.  Shannon  Lucid  is  there  now,  and 
has  been  there  a  lot  longer  than  14 
days. 

According  to  a  July  11.  1995,  article 
In  the  New  York  Times,  more  than  300 
American  and  Russian  astronauts  have 
logrged  a  total  of  38  years  in  space  since 
Yuri  Gagarin  in  1961  became  the  first 
person  to  ride  a  rocket  into  orbit. 
Think  of  that.  More  than  300  American 
and  Russian  astronauts  have  logged  a 
total  of  38  years  in  space  since  Gagarin 
in  1961  became  the  first  person.  Yet  we 
still  have  to  send  primates  into  space 
for  14  dasrs  to  determine  the  effects  of 
weightlessness  on  the  central  nervous 
system?  And  38  years  of  time  in  space 
by  humans.  But  the  project  continues. 

Why  should  we  waste  $15  million  on  a 
Russian  project  that  is  dedicated  to  an 


14-day  flights.  The  bill  before  us  cuts 
NASA's  budget  for  1997  by  almost  $200 
million  below  last  year's  funding  level. 
When  I  say  "cut,"  I  do  not  mean  it  in 
President  Clinton's  terms  where  we  in- 
crease a  program  by  billions  of  dollars 
and  call  it  a  cut.  That  is  the  Presi- 
dent's language.  We  have  been  through 
that  with  Medicare  and  Medicaid  where 
we  increase  a  program  by  25  to  42  per- 
cent and  it  is  called  a  cut. 

This  is  a  real  cut,  Mr.  President.  In 
simple  math  in  1996  we  spent  $13.9  bil- 
lion on  the  NASA  budget.  This  year  we 
spent  $13.7  billion.  So  we  are  going 
down.  And  yet  we  still  waste  this  kind 
of  money.  I  am  not  arguing  the  need  to 
cut  the  budget  in  light  of  our  $5  trillion 
debt.  But  if  there  is  anything  I  hear 
consistently  from  my  constituents 
back  home  is  they  want  us  to  start 
with  waste,  start  with  waste.  Cut  out 
the  waste,  the  fraud,  the  mismanage- 
ment and  then  we  can  look  at  other 
programs  that  we  may  have  to  cut  to 
get  the  job  done  but,  for  goodness 
sakes,  start  with  the  most  outrageous, 
egregious  waste  of  taxpayer  dollars. 

As  one  who  is  unabashedly  a  strong 
supporter  for  the  NASA  program,  who 
is  looking  forward  to  the  development 
of  a  new  and  exciting  technology  in  the 
space  program,  who  is  looking  forward 
to  space  exploration  and  the  space  sta- 
tion and  all  the  positive  spinoffs  we 
will  get,  who  is  looking  forward  to  the 
jobs  that  are  being  created.  I  would 
hate  to  see  this  money  wsisted  on  con- 
troversial and  outdated  research  that 
reflects  poorly  on  the  agency.  And  it 
does.  It  reflects  poorly  on  the  agency. 

Somebody  in  management  some- 
where did  not  have  the  courage  to  tell 
somebody  they  no  longer  had  to  attend 
those  primate  cages  or  whatever  they 
do  or  get  any  more  money.  Somebody 
did  not  have  the  courage  to  tell  them 
or  to  move  them  to  some  other  posi- 
tion. So  here  we  go*  This  is  going  to  re- 
flect poorly  on  NASA.  It  reflects  poorly 
on  NASA. 

The  Senate  has  an  obligation  to  stop 
it  just  like  the  House  did.  Mr.  Presi- 
dent. I  would  like  to  share  with  my  col- 
leagues an  article  from  the  Washington 
Post  on  August  30.  1996.  entitled,  "Re- 
ducing Force  a  Bad  Idea.  Space  Center 
Director  Says."  Mr.  President,  I  ask 
unanimous  consent  that  article  be 
printed  in  the  Record. 


[From  the  Washington  Post,  Aug.  30. 1996) 
Reducing  force  a  Bad  Idea,  s^ace  center 

DIRECTOR  Says— MULTIPLE  PROBLEMS  PRE- 
DICTED FOR  KENNEDY  FACILmr 

(By  Seth  Borensteln) 
Cape  Canaveral.— Plans  for  a  smaller 
work  force  at  Kennedy  Space  Center  will 
lead  to  hundreds  of  layoffs  In  two  years  and 
leave  the  center  unable  to  do  everything 
NASA  expects  of  It.  the  center's  director  said 
In  a  letter  to  his  bosses. 

A  dozen  different  types  of  work  at  Ken- 
nedy—including some  safety  Inspections— 
can't  be  done  If  the  center's  civil  service 
work  force  Is  cut  to  1,445  as  plaimed  In  Octo- 
ber 1998,  Director  Jay  Honeycutt  said  In  an 
Aug.  7  letter.  There  are  more  than  2.100  fed- 
eral workers  at  the  space  center. 

A  total  of  547  people  would  have  to  be  laid 
off  as  of  Oct.  X,  1998,  If  the  employment  tar- 
get doesn't  chajige,  Honeycutt  wrote.  In  the 
past,  Honeycutt  had  said  layoffs  might  be 
avoided. 

"The  reduction  predicted  In  .  .  .  [the  1999 
fiscal  year]  effectively  removes  all  but  direct 
mission  operations  support  as  of  Oct.  1, 
1998."  Honeycutt  wrote.  "I  do  not  feel  this  Is 
a  prudent  approach  for  the  center  ...  or  the 
agency." 

In  his  letter,  Honeycutt  noted  that  the 
cuts  would  come  Just  as  the  space  center  be- 
gins overseeing  massive  upgrades  to  the 
space  shuttle  and  getting  pieces  of  NASA's 
space  station  ready  for  launch. 

Honeycutt  said  the  1,445-employee  figure 
that  NASA  wants  to  Impose  on  the  center 
was  based  on  It  becoming  a  government- 
owned,  contractor-run  facility— an  approach 
that  has  been  heavily  changed  by  NASA  offl- 
clals  since  It  was  announced  In  May  1995. 

NASA  plans  to  shrink  the  center's  govern- 
ment work  force  even  further  by  October 
1999.  though  be  less  than  originally  planned. 
The  agency  had  set  a  target  of  1.135  workers 
for  Oct.  1.  1999,  but  In  late  July  NASA's  dep- 
uty administrator  wrote  the  General  Ac- 
counting Office  to  say  the  revised  target 
would  probably  be  1.360. 

Honeycutt  sent  his  letter  to  top  space 
night  officials  at  NASA  headquarters  and 
Johnson  Space  Center. 

The  letter  was  part  of  a  private,  ongoing 
dialogue  between  the  space  center  and  Wash- 
ington about  staffing  levels,  but  it  became 
public  Monday  on  an  Internet  computer  site 
devoted  to  upcoming  layoffs  at  the  space 
agency,  spokesman  Hugh  Harris  said. 

Harris  confirmed  the  letter  on  the  non- 
NASA  World  Wide  Web  site  had  been-written 
by  Honeycutt.  He  wrote  that  cutting  the 
civil  service  work  force  to  1,445  would, 
among  other  things: 

Leave  NASA  unable  to  monitor  the  safety 
and  quality  of  contractors'  work. 

Make  It  Impossible  for  the  government  to 
conduct  safety  Inspections  of  certain  facili- 
ties. 

Force  the  center  to  discontinue  Independ- 
ent safety  studies  called  for  by  the  federal 
conamlsslon  that  Investigated  the  1986  Chal- 
lenger explosion. 

Bring  a  halt  to  shuttle  upgrade  work  be- 
yond 1998. 

Prevent  the  space  center  from  making 
technological  Improvements  that  would  cut 
shuttle  launch  costs  and  save  NASA  money 
In  the  long  run. 

If  the  current  work  force  target  for  Octo- 
ber 1998  Isn't  changed.  "KSCs  core  engineer- 
ing skills,  [and]  technical  expertise  ...  are 
seriously  eroded,"  Honeycutt  wrote. 


Outsiders  said  Honeycutt's  letter  was  a  se- 
rious action  for  a  center  director  to  take. 

"After  awhile  you  stop  being  overly  po- 
lite," said  Seymour  Hlmmel,  a  member  of 
the  Aerospace  Safety  Advisory  Panel  who 
has  studied  morale  and  safety  Issues  at  the 
space  center.  "It's  trying  to  be  realistic 
about  what  they're  being  asked  to  do  with 
less,  and  what  the  consequences  are. 

"You  axe  put  In  a  position  where  you  don't 
know  what  the  hell  to  do."  Himmel  said  of 
Honeycutt's  situation.  "If  you  really  have 
the  programs  of  the  agency  at  heart,  you've 
got  to  stand  up  and  be  counted." 

A  spokesman  for  Rep.  David  Joseph 
Weldon  (B^Fla.).  who  Is  vice  chairman  of  the 
House  space  subconrmilttee.  said  Honeycutt 
was  justiflably  upset.  "This  Is  the  doomiest 
and  gloomiest  letter  you  will  see."  said  the 
spokesman,  J.B.  Kump.  "Hopefully,  this  will 
open  some  eyes  at  headquarters." 

Ed  Campion,  a  spokesman  at  NASA  head- 
quarters, said  the  agency  takes  comments 
such  as  those  In  Honeycutt's  letter  very  seri- 
ously. "These  are  the  kind  of  firank  discus- 
sions that  we  have  to  have  when  we're  in 
tight  budget  times  and  trying  to  make  hard 
decisions,"  he  said. 

Mr.  SMITH.  The  article  is  about  a 
proposal  where  547  people  would  have 
to  be  laid  off  as  of  October  1,  1998.  For 
the  $15.5  million  we  are  spending  on 
Bion  we  could  afford  to  pay  each  of 
these  people  $28,000.  I  am  not  sasring 
necessarily  that  I  advocate  that,  but  I 
just  want  to  point  out  how  much 
money  $15  million  is.  Every  one  of 
those  people  are  going  to  lose  their  job. 
They  could  be  paid  $28,000  a  year  just 
from  this  project.  It  is  obvious  they  do 
not  all  make  under  $28,000,  but  the 
point  is,  we  are  laying  off  American 
workers  at  the  Kennedy  Space  Center 
while  we  send  $15.5  million  to  Russia  to 
conduct  redundant  and  wasteful  re- 
search, not  to  mention  the  pain  that 
you  inflict  on  animals  for  no  purpose, 
no  purpose  whatsoever — no  purpose. 

I  am  not  an  advocate  of  totally  eUmi- 
nating  aU  research,  but  I  think  if  you 
all  remember  the  recent  story  about 
the  gorilla  who  picked  up  a  small  child 
that  had  fallen  into  a  gorilla  cage, 
picked  it  up  in  its  arms  and  gently  car- 
ried it  to  the  door  of  the  zookeeper  so 
that  they  could  open  the  door  and 
carry  that  child  out  to  safety,  it  saved 
the  child's  life  from  other  gorillas  that 
may  have  hurt  it  when  the  child  had 
fallen  into  the  cage.  These  are  animals. 
They  have  feelings.  Why  would  you 
want  to  inflict  this  kind  of  pain  for 
nothing?  It  is  the  same  femily.  They 
are  primates,  gorillas  and  chimps  or 
monkeys.  Why  would  you  want  to  in- 
flict that  pain  for  no  reason— no  rea- 
son? To  find  out  what  weightlessness  is 
like  in  space  on  these  animals  for  14 
days? 

Let  me  go  a  little  further  on  to  why 
this  research  is  so  wasteful.  I  am  going 
to  cite  a  nimiber  of  quotes  from  NASA 
experts,  NASA  documents,  scientists, 
scholars,  and  medical  experts  that 
prove  this  point. 

Let  me  start  with  a  memo  from  Feb- 
ruary 9  of  this  year.  It  was  written  by 
Jack  Gibbons  who  serves  as  both  the 


Assistant  to  the  President  for  Science 
and  Technology  and  the  Dfrector  of  the 
Office  of  Science  and  Technology  Pol- 
icy. And  it  is  written  to  Dan  Goldin. 
the  Administrator  of  NASA. 

I  ask  unanimous  consent  that  this  be 
printed  in  the  Record.  Mr.  President. 

There  being  no  objection,  the  memo 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  whtte  house, 
Washington,  February  9. 1996. 
Memorandum  for  Dan  Goldin. 
From  Jack  Gibbons. 
Re  Primates  in  Research. 

I  am  following  up  on  our  conversation 
about  the  situation  at  NASA  with  respect  to 
the  use  of  primates  in  research.  I  sympathize 
with  your  concern  that  the  era  of  need  for 
primates  in  NASA's  research  is  now  behind 
us,  and  that  it  may  be  time  to  retire  those 
animals.  I  would  be  pleased  to  talk  with  you 
about  the  situation  and  to  discuss  alternate 
options  to  consider. 

I  should  point  out  that  the  Air  Force  Is 
also  interested  in  options  concerning  their 
primates,  and  that  the  National  Institute  of 
Medicine  is  planning  to  do  a  related  study 
under  NIH  sponsorship. 

Please  let  me  know  if  you  want  to  follow 
up.  I  look  forward  to  hearing  from  you. 

Mr.  SMITH.  This  is  on  White  House 
stationery,  written  on  February  9,  1996, 
from  Jack  Gibbons.  And  it  is  to  the  Di- 
rector of  NASA.  Let  me  quote  it.  It  is 
very  brief. 

I  am  following  up  on  our  conversation 
about  the  situation  at  NASA  with  respect  to 
the  use  of  primates  in  research.  I  sympathize 
with  your  concern  that  the  era  of  need  for 
primates  in  NASA's  research  is  now  behind 
us,  and  that  it  may  be  time  to  retire  those 
animals.  I  would  be  pleased  to  talk  with  you 
about  the  situation  and  to  discuss  alternate 
options  to  consider. 

How  could  you  possibly  be  any  clear- 
er than  that?  This  is  from  Mr.  Gibbons, 
who  is  involved  with  these  programs  at 
NASA,  to  the  Director  saying  it  is  time 
to  wrap  it  up.  we  do  not  need  the 
money  for  this  project.  Yet.  here  it  is, 
stricken  by  the  House,  to  their  credit 
overwhelmingly,  by  a  bipartisan  vote. 
But  here  we  go  again.  Let  us  leave  it 
in.  Who  is  the  lobbyist  for  this?  Who  is 
pushing  this?  Why  is  it  still  in  here? 
Why  are  we  fighting  this  battle  on  the 
Senate  floor?  Who  is  this?  Where  is  this 
coining  from? 

NASA  does  not  want  it,  apparently. 
Where  is  the  lobby  for  this?  I  think  it 
is  a  strong  affirmation  of  my  point 
that  this  research  is  unimportant  and 
unnecessary.  They  do  not  want  it.  As 
this  memo  clearly  states,  our  two  top 
space  officials  did  not  think  it  was  a 
priority  in  February,  yet  here  we  are  in 
September,  by  golly,  we  will  put  it 
right  in  there.  Let  us  spend  that 
money.  I  do  not  know  who  called  whom 
but  somebody  did,  I  guess. 

In  fact,  they  concluded  without  hesi- 
tation, these  two  officials,  that  there  is 
no  longer  any  need  whatsoever  for  such 
research,  and  the  House  of  Representa- 
tives agreed  with  them  overwhelmingly 
in  June.  I  give  a  lot  of  credit  to  my 
friends  in  the  House  for  acting  reason- 
ably. 


Since  February  is  there  any  new 
startling  information  out  there  some- 
where that  provides  some  new  develop- 
ment, some  new  revelation  that  now 
putting  inrimates  in  space  for  14  days  is 
somehow  going  to  prove,  help  us  to  un- 
derstand weightlessness  and  the  effects 
on  the  nervous  system  for  humans  who 
have  been  in  space  for  469  days? 

I  want  to  hear  this  tremendous  rev- 
elation of  information.  I  want  to  hear 
about  it.  It  must  be  exciting,  because  it 
persuaded  somebody   to   change   their 
mind  between  June  and  now.  Where  is 
this  information?  Where  are  the  docu- 
ments? People  say,  "Why  do  you  go  out 
and  get  so  excited  over  $15.5  million, 
over  a  couple  of  rhesus  monkesrs?"  If 
enough  people  got  excited  over  $15.5 
million  every  time  we  wasted  that  kind 
of  money,  we  would  save  money  around 
here  and  get  the  budget  balanced  a  lot 
quicker  and  we  would  spend  money  a 
lot  wiser.   We  have  an  obligation  to 
take  care  of  the  little  things,  and  the 
big  things  will  take  care  of  themselves. 
Proponents  might  talk  about  a  re- 
cent commission  that  considered  ani- 
mal   welfare.    The     commission    was 
thrown  together  with  the  expectation 
that  Congress  might  consider  cutting 
the  Bion  Program.  It  is  very  interest- 
ing that  we  see  a  situation  like  this.  It 
makes  me  wonder.  I  have  been  in  Con- 
gress now  12  years.  It  really  makes  me 
wonder  who  is  making  the  decisions  in 
this  Government?  Who  is  really  mak- 
ing the  decisions?  You  have  a  situation 
where  the  top  two  officials  in  NASA, 
who  deal  with  the  project,  do  not  want 
it.  I  don't  know  of  any  proponent  in  the 
White  House  that  wants  it.  The  House 
took  it  out.  Yet,  here  we  are  on  the 
Senate  floor  battling  over  it.  wasting  a 
couple  of  hours  of  time,  perhaps,  argu- 
ing about  this  $15.5  million  spent  on 
this  primate  research.  Why?  It  really  is 
amazing.  Is  somebody  who  works  below 
these  people  going  around  them  and 
somehow  getting  information  here  to 
this  Senate?  Yes,  probably.  I  think  the 
Senator  from  Colorado,  who  occupies 
the  chair  and  who  has  had  so  many 
amendments  on  this  Senate  floor  and 
in  the  House  regarding  this  kind  of 
funding,  knows  that.  That  is  exactly 
what    happens.    Frankly,    whoever    is 
doing   this   ought   to   be   fired.   They 
ought  to  be  fired,  and  we  would  save  a 
little  more  money. 

There  have  been  a  number  of  these 
sham  committees  already  that  were  set 
up  to  study  something  long  before  this 
memo  was  written.  So  the  latest  round 
has  taught  us  nothing.  There  is  a  quote 
from  Dr.  Larry  Young,  a  professor  of 
astronautics  at  the  Massachusetts  In- 
stitute of  Technology,  MIT: 

We  are  about  at  the  limit  of  what  we  can 
do  on  shuttle  missions  "in  terms  of  under- 
standing the  long  play  of  weightlessness  as  It 
affects  humans  and  animals. 

I  would  certainly  think  so.  Fourteen 
days  for  primates  and  40Q-plus  days  for 
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humans,  and  we  are  still  putting  pri- 
mates in  space  to  study  weightlessness 
on  the  human  nervous  system. 

This  quote  is  from  the  final  reports 
of  the  U.S.  experiments  flown  of  the 
Soviet  biosatellite  Cosmos  2044  Bion  9: 
The  small  number  of  animals  studied  after 
space  ni^ht  preclude  drawing  any  major  con- 
clusions for  the  present. 

Now.  I  don't  know  if  I  can  stand  here 
and  say,  well,  there  is  no  circumstance 
at  all,  no  chance  that  we  might  learn 
anything  at  all  from  these  launches.  I 
am  sure  we  can  probably  figure  some- 
thing out.  Who  knows?  Maybe  mon- 
keys' ears  grow  more  in  space.  We  can 
probably  come  up  with  something  if  we 
worked  at  it.  But  that  is  not  the  point. 
The  point  is  that  it  is  not  cost  effec- 
tive, it  is  not  hvunane,  it  is  not  an 
American  priority,  and  it  is  not 
NASA's  priority.  That  is  the  point.  It 
is  not  NASA's  priority,  not  humane, 
not  cost  effective,  and  not  cost  effi- 
cient. Yet,  we  are  going  to  spend  the 
money  anjrway. 

Unless  I  can  get  50  i>eople  plus  myself 
to  disagree  with  the  committee,  we 
will  spend  it  and  put  these  animals 
through  sofferiDg  for  nothing.  It  is  bad 
enough  we  have  to  do  it  for  something, 
but  here  we  are  going  to  do  it  for  noth- 
ing and  spend  the  money.  Unless  I  can 
get  50  people  to  agree  with  me,  that  is 
exaxjtly  what  will  happen.  I  wonder  how 
many  Americans  even  realize  that  we 
are  still  sending  primates  into  space. 
Frankly,  until  this  amendment  came 
to  my  attention,  I  didn't  know  it. 

Our  two  highest  science  officials,  in 
the  memo  I  just  read,  agree  that  the 
area  of  need  for  primates  in  NASA's  re- 
search is  now  behind  us.  We  have  had 
humans  in  space  for  over  400  days.  We 
have  learned  that  most  of  the  problems 
associated  with  weightlessness  occur 
after  about  2  weeks  in  space,  and  the 
Bion  flights  are  only  2  weeks  long. 
Only  in  Washington.  DC.  really,  only  in 
Washington,  only  in  the  U.S.  Govern- 
ment would  you  have  a  project  as  ridic- 
ulous as  this.  I'll  repeat  that.  We  have 
learned  that  most  of  the  problems  asso- 
ciated with  weightlessness  occur  after 
2  weeks  in  space.  Yet.  we  put  primates 
up  for  2  weeks  and  then  bring  them 
down.  They  are  not  just  sitting  in  the 
capsule;  they  are  doing  all  kinds  of 
pretty  nasty  thingrs  to  these  animals 
while  they  are  in  there. 

Mr.  President,  I  do  have  some  more 
comments  to  make,  but  I  have  used  up 
a  good  portion  of  the  hour.  I  think  at 
this  point  I  am  going  to  srield  the  floor 
and  reserve  the  remainder  of  the  time 
for  other  Senators  who  may  wish  to 
speak. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President,  I  thank  the 
Chair,  and  I  thank  my  friend  from  New 
Hampshire  for  giving  me  an  oppor- 
tunity to  answer  some  of  the  very  per- 
tinent questions  he  has  raised.  The  ef- 


fect of  this  amendment  would  be  to 
prohibit  NASA  from  spending  $6.8  mil- 
lion in  fiscal  year  1997  on  an  important, 
efficient,  peer-reviewed,  biomedical  re- 
search program  using  rhesus  monkeys 
flown  on  Russia's  space  vehicle.  It 
doesn't  change  the  total  budget.  It 
forces  NASA  to  withdraw  from  a  signed 
contract  with  Russia,  override  sci- 
entific peer  review,  and  undermine  the 
Animal  Welfare  Act.  while  at  the  same 
time  handing  animal  rights  extremists 
a  victory. 

Now,  there  is  no  one  in  this  body  who 
has  any  greater  aversion  to  Govern- 
ment waste  and  unnecessary  spending 
than  I  do.  I  think  my  record  as  a  Gov- 
ernor ajid  in  the  Senate  is  one  of  oppos- 
ing Government  waste.  I  have  chal- 
lenged duplication  of  effort.  I  have 
pointed  out  time  and  time  again  where 
the  Federal  Government  wastes  money 
duplicating  efforts  and  where  States 
and  local  governments  have  duplicat- 
ing authorities.  I  have  fought  many 
battles  to  cut  out  unnecessary  activi- 
ties. I  have  fought  these  battles  where 
I  know,  from  my  experience  as  an  ex- 
executive  and  as  an  administrator  and 
as  a  legislator,  where  we  can  cut  out 
waste. 

But  there  is  also  another  area  where 
I  think  we  have  made  a  lot  of  mistakes 
in  this  body,  and  that  is  in  the  area  of 
science.  I  had  a  few  courses  in  science, 
just  enough  to  know  that  I  am  not  a 
scientist.  So  when  it  comes  to  sci- 
entiflc  matters,  I  think  we  ought  to 
rely  on  the  scientific  community  and 
get  the  best  judgments  from  the  sci- 
entists. If  I  were  going  to  give  a  seat- 
of-the-pants  science  response,  I  might 
say  something  very  simple  like,  "We 
ought  to  be  testing  monkeys  rather 
than  human  beings."  That  is  a  nonsci- 
entific  response.  But  good  science  is  at 
issue  here.  Are  we  going  to  substitute 
the  scientific  judgment  of  this  body  for 
the  peer-reviewed  science  of  the  ex- 
perts who  have  been  brought  together 
to  say  that  we  need  this  research? 
There  are  perhaps  one  or  two  Members 
of  this  body  who  are  really  qualified  to 
make  scientific  judgments,  who  have 
some  background  in  this  area.  I  would 
be  interested  to  hear  from  them.  But 
for  the  most  part,  we  are  going  to  have 
to  rely  on  what  the  scientists  have  told 
us.  There  are  some  in  the  opposing- 
Govemment-waste  category  who  think 
that  maybe,  on  the  face  of  it,  this  is  a 
wasteful  activity.  But  they  are  plain 
wrong  when  you  compare  the  science. 

Astronauts'  bodies  undergo  major 
changes  during  long  durations  of  space 
flight,  changes  which  are  debilitating 
on  return  to  Earth. 

Some  people  can  survive  over  a  year 
in  space.  But  we  still  do  not  know  how 
to  prevent  the  changes,  or  even  if  these 
changes  are  reversible. 

Let  us  see  what  science  has  said 
about  it.  Bion  11  and  Bion  12  are  out- 
standing values  for  the  American  tax- 
payer. 


Who  is  lobbying  for  this?  Mr.  Presi- 
dent. I  have  a  letter  here  of  July  31, 
1996  signed  by  Cornelius  Pings,  presi- 
dent. Association  of  American  Univer- 
sities. C.  Peter  Magrath,  president.  Na- 
tional Association  of  State  Univer- 
sities and  Land-Grant  Colleges,  and 
Jordan  J.  Cohen,  president.  Associa- 
tion of  American  Medical  Colleges. 

There  you  have  it.  That  is  a  pretty 
tough  lobbying  group,  the  Association 
of  American  Universities,  the  National 
Association  of  State  Universities  and 
Land-Grant  Colleges,  and  the  Associa- 
tion of  American  Medical  Colleges. 
What  do  they  say? 

The  Bloc  missions  are  designed  to  study 
the  biological  effects  of  low  gravity  and  the 
space  radiation  environment  on  the  struc- 
ture and  function  of  Individual  physiological 
systems  and  the  body  as  a  whole.  Bion  11  and 
12  win  focus  specifically  on  the  musculo- 
skeletal system.  While  the  loss  of  muscle  and 
bone  mass  during  space  flight  is  well  docu- 
mented, neither  the  rate  nor  the  specific 
mechanisms  Involved  are  well  understood. 
Research  on  human  subjects  in  this  area  Is 
difficult  because  human  crew  members  regu- 
larly practice  countermeasures  designed  to 
nullify  some  of  the  adaptive  responses  to 
microgravlty.  While  these  actions  may  en- 
hance crew  performance  aind  comfort,  they 
also  alter  or  mask  the  physiological  symp- 
toms being  studied.  Since  tissue  loss  In  the 
musculoskeletal  system  may  be  one  of  the 
critical  factors  limiting  human  space  explo- 
ration. It  is  essential  that  we  understand 
how  and  why  these  changes  occur  and  how 
we  might  prevent  them. 

Their  conclusion  is: 

We  strongly  support  the  use  of  merit  re- 
view to  determine  how  limited  Federal  funds 
may  most  productively  be  spent  for  sci- 
entific research.  The  Smith  amendment 
would  override  scientific  peer  review  .  .  . 

Let  me  repeat  that. 

The  Smith  amendment  would  override  sci- 
entific peer  review  and  force  NASA  to  with- 
draw from  a  signed  contract  with  Inter- 
national partners.  We  urge  you  to  oppose  the 
amendment. 

Mr.  President,  that  is  who  is  lobby- 
ing for  this  provision. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ASSOCIATION  OF   AMERICAN   UNIVEE- 

smES,  National  assocution  of 

STATE     UNIVERSmES     AND    LAND- 

Grant  Colleges;  association  of 
american  medical  colleges. 

July  31.  1996. 

DEAR  Senator:  When  the  Senate  ttirns  to 
consideration  of  HR  3666.  the  VA-HUD-Inde- 
pendent  Agencies  Appropriations  bills,  we 
understand  that  Senator  Robert  Smith  plans 
to  offer  an  amendment  prohibiting  NASA 
funding  of  the  Bion  11  and  12  projects.  We 
urge  you  to  oppose  this  amendment. 

We  are  concerned  about  the  precedent  this 
amendment  sets  In  terminating  research 
that  has  been  reviewed  and  approved  on  the 
basis  of  scientific  merit.  The  Bion  missions 
have  been  i)eer-revlewed  and  approved  by 
five  Independent  panels  over  the  past  eight 
years.  The  most  recent  panel,  which  submit- 
ted Its  unanimous  recommendations  to 
NASA  Administrator  Dan  &oldln  only  last 


week,  found  that  the  quality  of  science  pro- 
posed Is  very  high,  that  there  are  no  known 
alternative  means  to  achieve  the  objectives, 
and  that  the  animal  care  and  welfare  propos- 
als meet  all  requirements  and  U.S.  legal 
standards. 

The  Bion  missions  are  designed  to  study 
the  biological  effects  of  low  gravity  and  the 
space  radiation  environment  on  the  struc- 
ture and  function  of  Individual  physiological 
systems  and  the  body  as  a  whole.  Bion  11  and 
12  win  focus  specifically  on  the  musculo- 
skeletal system.  While  the  loss  of  muscle  and 
bone  mass  during  space  flight  Is  well  docu- 
mented, neither  the  rate  nor  the  specific 
mechanisms  Involved  are  well  understood. 
Research  on  human  subjects  in  this  area  is 
difficult  because  human  crew  members  regu- 
larly practice  countermeasures  designed  to 
nullify  some  of  the  adaptive  responses  to 
microgravlty.  While  these  actions  may  en- 
hance crew  performance  and  comfort,  they 
also  alter  or  mask  the  physiological  symp- 
toms being  studied.  Since  tissue  loss  in  the 
musculoskeletal  system  may  be  one  of  the 
critical  factors  limiting  human  space  explo- 
ration. It  is  essential  that  we  understand 
how  and  why  these  changes  occur  and  how 
we  might  prevent  them. 

We  strongly  support  the  use  of  merit  re- 
view to  determine  how  limited  federal  funds 
may  most  productively  be  spent  for  sci- 
entific research.  The  Smith  amendment 
would  override  scientific  peer-review  and 
force  NASA  to  withdraw  from  a  signed  con- 
tract with  International  partners.  We  urge 
you  to  oppose  the  amendment. 
Sincerely, 

CORNELIUS  J.  Pings, 

President.    Associatton 
of  American  Univer- 
sities. 
C.  PETER  Magrath, 

President,  National 
Association  of  State 
Universities  and 
Land-Grant  Col- 
leges. 

JORDAN  J.  COHEN. 

President,  Association 
of  American  Medical 
Colleges. 

Mr.  BOND.  Mr.  President,  the  Admin- 
istrator took  notice  of  the  concerns  of 
those  who  objected  to  the  Bion  effort. 
He  convened  a  high-level  independent 
review  program  which  completed  its 
work  on  the  Bion  Task  Force  on  July  1 
with  the  unanimous  recommendation 
to  the  NASA  Advisory  Council  that 
NASA  proceed  with  Bion  11  and  12  mis- 
sions. 

He  states  in  his  letter  of  July  26: 

...  the  NASA  Advisory  Council  unani- 
mously approved  the  findings  and  rec- 
ommendations of  the  Task  Force  and  for- 
warded them  to  me. 

That  is  a  letter  of  Daniel  Goldin  of 
July  26  of  the  NASA  Advisory  Council 
which  is  composed,  among  others,  of 
professors  at  Stanford  University,  Cor- 
nell University,  Massachusetts  Insti- 
tute of  Technology,  Florida  A&M, 
DePaul  University.  California  Institute 
of  Technology.  Harvard  University,  and 
a  number  of  private  sector  organiza- 
tions are  involved.  This  NASA  advisory 
council- unanimously  approved  the  rec- 
onjmendation  of  the  Bion  task  force 
chaired  by  Ronald  C.  Merrell. 
Lampman  professor  and  chairman.  De- 


partment of  Surgery  of  Yale  Univer- 
sity. 

That  letter  of  July  2  to  the  advisory 
covmcil  says: 

We  unanimously  recommend  that  the 
Agency  proceed  with  the  Bion  Project.  In  re- 
sponse to  the  three  questions  you  asked  us  to 
address  In  reaching  our  recommendation  we 
find  the  following: 

1.  The  quality  of  the  science  proposed  In 
the  integrated  protocol  is  excellent.  It  has 
been  reviewed  by  peers  in  a  very  thorough 
and  repeated  manner  and  has  withstood 
analysis  for  nearly  a  decade.  The  science  has 
been  thoughtfully  Integrated  to  accommo- 
date an  enormous  matrix  of  material  which 
is  highly  likely  to  yield  meaningful  results. 

2.  There  are  no  known  alternative  means 
to  achieve  the  objectives  of  the  proposal.  The 
data  do  not  exist  at  present  and  there  are  no 
alternative  species  to  test  the  hypotheses. 
Specifically,  the  use  of  Rhesus  monkeys 
seems  inevitable  to  achieve  the  objectives. 

3.  The  animal  care  and  welfare  proposals 
meet  all  requirements  and  US  legal  stand- 
ards. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Daniel  C. 
Goldin  and  the  attachments  from  the 
advisory  council  and  the  Bion  task 
force  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  aeronautics  ant)  Space 
administration,  office  of  the 
Administrator, 

Washington,  DC,  My  26, 1996. 

Hon.  CHRISTOPHER  S.  BOND, 

Chairman,  Subcommittee  on  VA-HUD-Inde- 
pendent  Agencies,  Committee  on  Appropria- 
tions, U.S.  Senate,  Washington.  DC. 
Dear  Mr.  chairman:  I  wish  to  thank  the 
Committee  for  rejecting  the  llnUtation  in- 
cluded in  the  House-passed  version  of  H.R. 
3666,  the  FY  1997  VA-HUD-Independent  Agen- 
cies appropriations  bill,  which  would  have 
precluded  NASA's  use  of  any  appropriations 
in  the  bill  for  the  conduct  of  the  Bion  11  and 
12  missions.  The  Bion  Program  Is  a  coopera- 
tive space  venture  among  the  U.S.,  Russian 
and  French  space  agencies  for  the  conduct  of 
international  biomedical  research  using  Rus- 
sian-provided Infrastructure,  spacecraft, 
payload  and  primates.  The  House  limitation 
effectively  threatened  the  principle  of  rigor- 
ous peer  review  In  biomedical  research,  and 
the  Conunlttee  wisely  chose  to  delete  this 
limitation. 

As  I  Indicated  to  you  In  my  letter  of  July 
5,  a  high-level  independent  review  of  the  pro- 
gram was  completed  by  the  Bion  Task  Force 
on  July  1,  with  a  unanimous  recommenda- 
tion to  the  NASA  Advisory  Council  that 
NASA  proceed  with  the  Bion  11  and  12  mis- 
sions. Yesterday,  the  NASA  Advisory  Coun- 
cil unanimously  approved  the  findings  and 
recommendation  of  the  Task  Force  and  for- 
warded them  to  me.  I  have  accepted  the  rec- 
ommendation of  the  Council  and  the  Task 
Force  (enclosures  1  and  2)  that  the  Agency 
proceed  with  the  Bion  missions.  I  seek  the 
Committee's  continued  support  for  NASA's 
participation  In  the  Bion  11  and  12  missions 
as  the  Senate  considers  H.R.  3666.  and  rejec- 
tion of  any  amendment  to  restrict  NASA's 
participation  in  Bion. 

Again,  thank  you  for  allowing  NASA  to 
pursue  Its  open  process  of  review  for  select- 
ing the  highest  quality  science  by  peer  re- 


view In  conformance  with  U.S.  animal  wel- 
fare laws  and  the  highest  ethical  principles. 
Sincerely, 

Daniel  S.  Goldin, 

Administrator. 

NASA  ADVISORY  COUNCIL.  NATIONAL 
aeronautics  and  SPACE  ADMINIS- 
TRATION, 

Washington.  DC.  July  25. 1996. 
Mr.  Dantel  S.  Goldin, 

Administrator,  NASA  Headquarters.  Washing- 
ton. DC. 
DEAR  MR.  Goldin:  As  you  requested,  a  task 
force  of  the  NASA  Advisory  Council  was 
formed  to  provide  you  with  advice  and  rec- 
ommendations on  NASA  parUcipatlon  In  the 
U.S.-French-Russlan  Bion  Program.  The 
task  force,  led  by  Dr.  Ronald  Merrell.  met  on 
July  1.  The  membership  was  technically 
competent  with  broad  expertise  appropriate 
for  addressing  the  task  force's  charter. 

At  our  meeting  on  July  24,  Dr.  Merrell 
briefed  us  on  the  task  force's  activities  and 
deliberations.  We  unanimously  approved  Its 
three  findings  and  Its  recommendation  to 
proceed  with  the  Bion  project.  We  also  sup- 
port Its  strong  advocacy  for  continued  ef- 
forts to  strengthen  the  bloethlcs  review  pol- 
icy and  process  for  animal  experimentation 
to  be  implemented  before  Bion  12.  These 
findings  and  recommendations  are  contained 
in  the  enclosed  letter  from  Dr.  Merrell. 

The  public  was  present  and  participated  in 
both  meetings.  Members  of  the  Bion  Task 
Force  are  to  be  commended  for  the  serious- 
ness, care,  and  depth  with  which  they  carried 
out  this  sensitive  task.  If  we  can  be  of  any 
further  assistance,  please  do  not  hesitate  to 
ask. 

BRADFORD  w.  Parkinson, 

Chair. 

Yale  UNivERsmr. 
New  Haven.  CT,  July  2, 1996. 
Re  Bion  task  force. 
Bradford  w.  Parkinson,  MD, 
Chairman.    NASA    Advisory    CouncU.    NASA 

Headquarters.   Code  Z,  300  E  Street  SW. 

Washington.  DC. 
Dear  Dr.  Parkinson:  The  Bion  Task 
Force,  summoned  by  the  NAC  to  consider  the 
matter  of  Bion  11  and  12,  met  at  NASA  Head- 
quarters on  July  1.  1996.  We  responded  to  the 
attached  charge  and  all  members  were  In  at- 
tendance except  for  Dr.  Borer.  Assignments 
and  logistics  had  been  discussed  on  a  tele- 
phone conference  call  May  15.  At  our  meet- 
ing we  were  ably  supported  by  Dr.  Frank 
Sulzman  and  aided  by  an  extensive  panel  of 
NASA  scientists  as  well  as  project  partici- 
pants from  France  and  Russia.  The  public 
was  present  and  participated  In  the  presen- 
tations. The  agenda  for  our  meeting  and  the 
assignments  are  attached.  Minutes  of  our  ac- 
tivities win  be  ready  shortly.  However.  I 
though  It  appropriate  to  report  immediately 
our  recommendation. 

We  unanimously  recommend  that  the 
Agency  proceed  with  the  Bion  Project.  In  re- 
sponse to  the  three  questions  you  asked  us  to 
address  in  reaching  our  recommendation  we 
find  the  following: 

1.  The  quality  of  the  science  proposed  In 
the  integrated  protocol  Is  excellent.  It  has 
been  reviewed  by  peers  is  a  very  thorough 
and  repeated  manner  and  has  withstood 
analysis  for  nearly  a  decade.  The  science  has 
been  thoughtfuUy  integrated  to  accommo- 
date an  enormous  matrix  of  material  which 
is  highly  likely  to  yield  meaningful  results. 

2.  There  are  no  known  alternative  means 
to  achieve  the  objectives  of  the  proposal.  The 
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data  do  not  exist  and  there  are  no  alter- 
native species  to  test  the  hypotheses.  Spe- 
cifically, the  use  of  Rhesus  monkeys  seems 
Inevitable  to  achieve  the  objectives. 

3.  The  animal  care  and  welfare  proposals 
meet  all  requirements  and  US  legal  stand- 
ards. 

However,  we  were  sensitive  to  the  concerns 
raised  by  the  public  and  within  our  commit- 
tee about  divisive  opinions  over  animal  re- 
search. We  were  reminded  that  NASA  has 
been  a  leader  in  bloethlcs  and  a  driver  for 
raising  the  standards  of  biomedical  research. 
Therefore,  we  strongly  urge  NASA  to  devise 
and  implement  a  bloethlcs  review  policy  for 
animal  experimentation  to  Include  participa- 
tion of  a  professional  bloethlclst.  This  group 
should  begin  Its  activities  before  Blon  12  Is 
activated.  We  believe  It  Is  not  morally  Justi- 
fied to  proceed  otherwise.  We  challenge 
NASA  to  raise  existing  standards  by  this  new 
policy  and  thereby  continue  leadership  In 
the  realm  of  bloethlcs. 

I  t-,Vi^pV  you  for  the  honor  to  chair  this 
group  and  on  their  behalf  I  thank  you  for  the 
opportunity  to  serve. 
Sincerely, 

RONALD  C.  MERRELL.  MD. 
Lampman  Professor  and  Chairman. 

Department  of  Surgery. 

BiON  Task  Force  Charter 
The  charter  of  the  BTF  Is  to  provide  advice 
and  recommendations  to  the  NASA  Adminis- 
trator on  whether  NASA  should  continue  to 
participate  In  the  joint  U.S. -French-Russian 
Blon  Program.  Specific  activities  will  In- 
clude the  following: 

(1)  Review  the  integrity  of  the  science  plan 
for  the  mission: 

(2)  Assure  that  there  are  no  alternative 
means  for  obtaining  the  Information  pro- 
vided by  these  experiments:  and 

(3)  Review  the  Blon  Program  for  ethical 
and  humane  animal  treatment  during  all 
phases  of  the  mission. 

Membership  Is  comprised  of  distinguished 
Individuals  with  expertise  In  medicine,  bio- 
medical research,  ethics  and  the  humane 
care  and  treatment  of  animals. 

The  BTF  will  report  to  the  NASA  Advisory 
Council  (NAC),  and  will  be  staffed  by  the  Of- 
ace  of  Life  and  Mlcrogravlty  Sciences  and 
Applications. 

The  BTF  Is  expected  to  submit  Its  report 
with  recommendations  to  the  NAC  in  July 
1996. 

Mr.  BOND.  Mr.  President,  I  do  not 
think  we  need  to  say  more  about  this. 
It  is  very  clear  that  the  scientific  com- 
munity says  we  need  it.  We  can  find 
out  things  on  monkeys  operating  under 
the  legal  and  ethical  standards  that  we 
cannot  find  out  when  we  send  humans 
into  space,  and  we  are  far  better  test- 
ing on  monkeys  under  the  ethical 
standards  that  are  imposed  what  the 
impacts  of  weightlessness  is. 

I  cannot  understand  all  of  the  sci- 
entific jargon  in  the  letters.  But  I  can 
read  the  headlines.  And  the  headlines 
from  these  letters  are  firom  the  sci- 
entific community  supported  by  the 
Association  of  American  Universities, 
the  Land-Grant  Colleges,  and  the  Asso- 
ciation of  American  Medical  Colleges 
which  say  that  we  need  this  informa- 
tion. Are  we  to  substitute  our  sci- 
entific judgment  for  theirs?  I  happen  to 
think  personally  that  would  be  the 
height  of  arrogance   to   say   that  we 


know  more  about  science  than  the  pro- 
fessionals, the  great  leading  scientific 
minds  and  Institutions  of  higher  edu- 
cation around  the  country. 

That  is  why  I  hope,  Mr.  President, 
that  an  overwhelming  bipartisan  ma- 
jority of  this  body  will  join  me  In  re- 
jecting the  motion  to  table. 
I  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.    FEINGOLD.    Thank    you,    Mr. 
President. 

Mr.  President,  I  would  like  to  con- 
tinue this  debate  by  first  thanking  the 
Senator  from  New  Hampshire.  I  am 
very  pleased  to  be  working  jointly  with 
him  and  several  other  Senators  on  this 
matter.  I  believe  that  is  important  to 
pursue  matters  legislatively  when 
there  is  unusual  agreement  on  both 
sides  of  the  aisle.  And  in  this  case 
there  is  that  aigreement  between  many 
of  us  on  both  sides  of  the  aisle  that  this 
program  needs  to  be  reevaluated.  I 
want  to  add  a  little  bit  to  what  the 
Senator  from  New  Hampshire  has  said. 
My  colleague  ffom  New  Hampshire 
and  I  are  moving  to  table  the  commit- 
tee amendment  which  would  strike  lan- 
guage that  passed  the  House  as  an 
amendment  to  the  VA-HUD  appropria- 
tions bill  on  June  26.  1996  by  a  vote  of 
244  to  171.  The  amendment  was  spon- 
sored by  Representatives  Roemer  and 
Ganske.  The  Senate  Appropriations 
Committee,  in  preparing  the  VA-HUD 
bill  for  the  floor,  has  recommended 
that  this  language  be  struck  from  the 
bill.  The  language  would  explicitly  pro- 
hibit the  National  Aeronautics  and 
Space  Administration  [NASA]  Crom  ex- 
pending any  funds  on  the  Blon  11  and 
Blon  12  missions.  I  believe  that  the 
committee's  amendment  to  strike  this 
language  should  not  prevail. 

That  is  why  the  Senator  from  New 
Hampshire,  I,  and  others  will  move  to 
table.  As  I  said,  Mr.  President,  this 
move  to  save  this  money  passed  on  a 
bipartisan  basis  in  the  House  and  in 
this  body.  It  has  the  support  of  not 
only  the  Senator  from  New  Hampshire 
and  myself  but  also  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sen- 
ator from  North  Carolina  [Mr.  Helms], 
the  Senator  from  Arkansas  [Mr.  Bump- 
ers], and  the  Senator  from  New  York 
[Mr.  D'AMato]. 

As  the  Senator  from  New  Hampshire 
Indicated,  it  would  be  pretty  hard  to 
come  up  with  a  more  diverse  group  of 
Senators  from  a  political  point  of  view 
than  that  combination. 
So  what  is  this  all  about? 
Under  this  program,  NASA  transfers 
money  to  Russia  to  launch  the  Blon  11 
and  Blon  12  capsules,  and  also  funds 
United  States  researchers  to  be  in- 
volved in  designing  the  experiments 
and  Interpreting  the  results.  The  Bion 
Program  gets  its  name  from  the  small 
crewless  Russian  Bion  satellite  it  uses 
to  launch  biological  experiments  into 


near-Earth  orbits  to  study  the  physio- 
logrical  effects  of  space  flight.  Since 
1973.  Russia  has  launched  10  Bion  sat- 
ellites. The  last  was  done  with  NASA 
participation  for  space  flights  of  be- 
tween 5  and  22  days. 

In  fiscal  year  1993,  $35.1  billion  was 
appropriated  to  support  this  whole  pro- 
gram. At  present,  $15.5  million  remains 
in  the  Bion  account  for  the  next  two 
flights. 

So  when  the  Senator  from  Missouri 
correctly  points  out  that  a  little  over 
$6  million  will  be  Involved  in  terms  of 
this  fiscal  year,  there  is  still  more  to 
come— and  still  more  in  my  view  and  in 
the  view  of  the  Senator  from  New 
Hampshire  to  be  wasted  if  we  do  not 
take    the   steps   that   we   recommend 

today. 

Bion  11  and  Bion  12  are  the  last  of 
these  flight  missions,  scheduled  to  fly 
in  October  1996  and  July  1998  respec- 
tively with  United  States,  French,  and 
Russian  participation.  Two  Russian- 
owned  rhesus  monkeys  will  fly  on  each 
of  the  missions,  scheduled  to  laist  14 
days,  to  study  the  effects  of  micro- 
gravity  on  bone  loss,  muscle  deteriora- 
tion, and  balance. 

I  oppose  the  committee  amendment 
to  strike  the  Roemer-Ganske  language 
because  I  believe  that  these  funds  could 
be  allocated  for  higher  priority  science 
at  NASA  or  preferably  for  deficit  re- 
duction. I  am  also  concerned  that  the 
scientific  justification  for  the  program 
is  questionable  and  the  results  redun- 
dant, given  that  NASA  has  both  pre- 
vious Blon  experiment  data  and  signifi- 
cant human  data  on  the  effects  of  space 
flight.  Since  the  Apollo  missions  hu- 
mans have  stayed  In  space  for  months 
at  a  time,  and  on  July  16.  1996.  Shan- 
non Lucid  set  the  U.S.  record  for  the 
longest  space  flight  aboard  the  space 
station  Mir  at  115  days,  and  as  of  last 
Friday  has  now  spent  5  months  orbit- 
ing the  Earth.  There  is  substantial  in- 
formation and  data  with  regard  to  the 
hunmns  Involved,  which  is  obviously 
our  ultimate  concern.  In  addition,  Mr. 
President,  the  last  Columbia  shuttle 
mission,  which  lasted  17  days,  included 
an  experiment  similar  to  those  pro- 
posed for  Bion  and  in  that  case  was 
done  on  actual  human  astronauts. 

The  termination  of  expenditures  on 
the  Bion  Program  is  supported  by  a  co- 
alition of  taxpayer  and  animal  welfare 
groups,  not  simply  animal  welfare 
groups.  It  Includes  Citizens  Against 
Government  Waste  and  Taxpayers  for 
Common  Cause,  who  have  found  a  com- 
mon ground  on  this  issue  and  believe 
that  the  money  can  be  saved  from 
these  missions. 

Mr.  President,  the  Blon  Program,  to 
quote,  according  to  the  February  1996 
Bion  11/12  Science  Assessment,  is  "very 
imi>ortant  for  future  long-terr  i  manned 
space  flights  and  life  on  a  ;  oace  sta- 
tion." 

Let  me  emphasize  this  stat  jment.  It 
says  the  Bion  Program,  and  arguably 


NASA's  entire  life  sciences  program, 
exists  to  support  the  continuation  of 
the  pursuit  of  long-term  manned  space 
flight  and  the  development  of  the  space 
station. 

That  is  really  the  context  in  which 
we  should  be  evaluating  Blon  and 
NASA's  continued  participation  in  It. 
It  is  not  simply  a  crusade  of  animal 
rights  activists,  as  proponents  would 
have  you  believe  and  as  the  Senator 
from  Missouri  at  least  suggested  in  his 
remarks.  There  is  much  more  involved 
for  those  of  us  who  are  concerned  about 
waste  in  Government,  and  I  think  that 
Includes  everyone  in  this  body. 

Of  course,  there  may  be  Issues  per- 
taining to  humane  treatment  and  the 
future  of  the  Bion  protocol,  but  for  the 
Members  of  this  body  who  do  not  sup- 
port the  space  station  for  fiscal  rea- 
sons—and there  are  a  number  of  Sen- 
ators, including  myself— Bion  is  really 
an  outgrowth  of  space  station  develop- 
ment and  for  that  reason,  as  well, 
ought  to  be  terminated  for  fiscal  rea- 
sons. 

For  those  who  support  manned  space 
flight,  I  believe  that  the  research 
which  will  be  conducted  on  Blon  11  and 
12,  despite  the  Bion  Program  having 
cleared  a  fourth  reevaluation  of  the  ex- 
periments, is  arguably  duplicative.  So 
it  may  well  be  something  that  standing 
alone  can  be  argued  to  have  merit,  but 
If  it  is  alreauiy  adequately  being  done. 
It  is  still  duplicative  and  it  is  still 
wastefiil. 

I  say  this  despite  the  fact  that  indi- 
viduals from  two  very  well-respected 
research  institutions  In  my  State  of 
Wisconsin,  Marquette  University  and 
the  Medical  College  of  Wisconsin,  have 
participated  in  the  Blon  Program  and 
one  of  the  individuals  actually  will  be 
directly  Involved  in  Interpreting  data 
from  Bion  11. 

I  ask  those  in  this  body  who  support 
manned  space  flight  to  ask  themselves 
this  question:  Despite  the  scientific 
merit  of  the  study  design,  will  the  ter- 
mination of  the  Blon  11  and  12  flights 
keep  the  United  States  from  sending 
astronauts  into  space  if  we  caamot  find 
the  mechanisms  behind  bone  calcium 
loss  and  the  deterioration  of  muscles 
that  help  hunmns  fight  gravity  and 
stand  upright?  The  answer  is  obvious. 
It  is  resounding.  It  is  an  empirical  no. 
This  will  not  make  the  difference. 

So  the  proponents  of  this  program 
then  make  four  primary  arguments  in 
support  of  the  continuation  of  Bion. 
Let  me  jiist  mention  what  their  argu- 
ments are  and  respond  briefly.  First, 
they  say  the  scientific  and  humane 
concerns  are  overblown  and  have  been 
addressed. 

Second,  they  say  the  Bion  Program 
results  are  important  for  manned  space 
.  fUght. 

i    Thiiti,  they  say  we  are  likely  to  get 
•  useful  domestic  byproducts  from  Bion 
research  for  osteoporosis  and  other  dis- 
ease sufferers. 


Finally,  they  say  with  regard  to  the 
fiscal  issues  that  the  savings  figures 
are  not  savings  at  all.  I  will  try  to  ad- 
dress all  of  these,  and  of  course  some  of 
this  has  already  been  addressed  by  the 
Senator  from  New  Hampshire,  but  I 
want  to  add  to  it. 

I  think  the  strongest  argument 
against  the  Bion  missions  is  the  ques- 
tion of  whether  or  not  the  experiments 
are  redundant,  which,  of  course,  speaks 
to  their  importance  to  manned  space 
flight.  That  is  a  distinct  question  from 
whether  or  not  the  scientific  study 
methods  and  the  experiment  design 
will  produce  legitimate  and  scientif- 
ically valid  results. 

Let  me  say  a  bit  about  them.  Four  of 
the  rookie  astronauts  from  the  July  7, 
1996,  shuttle  Columbia  nusslon,  which 
had  a  total  crew  of  seven,  jMuticipated 
both  prior,  during,  and  after  the  flight 
as.  In  effect,  human  guinea  pigs  in  the 
study  on  the  effect  of  human  space 
travel  on  the  body. 

Within  an  hour  of  touchdown,  as  re- 
ported on  July  8,  1996,  by  the  Chicago 
Tribvme,  "The  four  astronauts  who  had 
endured  medical  poking  auid  prodding 
in  orbit  were  in  a  clinic  at  Kennedy 
Space  Center  undergoing  painful  mus- 
cle biopsies  and  other  tests.  NASA 
wanted  to  examine  the  men  before 
their  bodies  had  adjusted  to  gravity." 

The  Houston  Chronicle  also  provided 
additional  detail  on  the  mission  on 
July  8.  1996.  NASA  "billed  the  mission 
as  a  preview  of  its  operations  aboard 
the  U.S.-led  international  space  sta- 
tion." 

Following  landing,  the  Chronicle  con- 
tinues, "The  crew  were  ushered  into 
medical  facilities  at  Kennedy  for  eval- 
uation of  their  muscle,  skeletal  and 
respiratory  and  balance  systems.  The 
test  included  biopsies  of  thefr  calf  mus- 
cles with  large  gauge  needles  and  full 
body  scans  with  a  magnetic  resonance 
imaging  device." 

So  the  contention  of  the  supporters 
of  Blon  has  been  that  the  Blon  tests 
are  too  invasive  to  be  done  on  humans 
and  thus  should  be  done  on  rhesus  mon- 
keys. As  Charles  Brady,  a  physician 
and  one  of  the  rookie  astronauts,  stat- 
ed about  the  test  as  reported  in  the  Or- 
lando Sentlnal  on  July  7,  1996:  "Having 
had  to  subject  many  patients  to  things 
I  wouldn't  rather  do  at  the  time,  I 
think  it  is  appropriate  that  I  have  to 
go  through  with  it." 

Now,  why  do  I  provide  all  this  detail 
on  the  recent  Columbia  mission  experi- 
ments on  astronauts?  It  is  because 
NASA's  real  justification  for  the  Bion 
experiments  is  not  that  they  are  col- 
lecting data  from  the  rhesus  monkeys 
they  are  not  collecting  from  astro- 
nauts. They  are.  It  is  that  they  feel 
that  the  monkey  studies  will  help  them 
better  Interpret  the  changes  in  humans 
from  the  biopsy  studies  and  the  studies 
in  the  noninvasive  tests  they  con- 
ducted on  the  Columbia  astronauts.  The 
astronauts'  biopsies  are  limited  in  size. 


and  allegedly  the  Bion  monkeys  could 
provide  more  samples  from  more  mus- 
cles. The  Bion  monkeys  will  provide 
bone  biopsies,  to  which  astronauts 
would  not  submit,  and  the  Bion  mon- 
keys' results  will  be  compared  with  the 
astronauts'  results. 

Why  do  this?  Because  those  involved 
in  the  experiments  want  to  confirm 
that,  indeed,  the  same  changes  occur  in 
immobile  rhesus  monkeys  that  occur 
In  reasonably  active  astronauts.  What 
does  this  say  in  response  to  those  who 
argue  that  these  tests  are  not  really 
that  invasive  ajid  should  proceed  on 
rhesus  monkeys. 

But  to  return  to  the  main  point,  Mr. 
President,  this  is  research  designed  to 
confirm  that  what  we  know  about  the 
body,  that  what  we  know  about  the  ef- 
fect of  space  flight  on  the  body  is  In- 
deed what  we  already  know.  We  al- 
ready know  it.  And  this  apparently  is 
just  an  attempt  to  spend  some  of  our 
tax  dollars  to  confirm  it. 

I  am  concerned  about  this,  given  the 
amount  that  has  already  been  spent  to 
collect  the  astronaut  data.  The  Rocky 
Mountain  News  reported  on  June  21. 
1996,  that  the  Columbia  shuttle  astro- 
naut study  on  the  effect  of  space  travel 
on  the  human  body  cost  $138  million. 
And  this  expenditure  on  the  rhestis 
monkeys  procedures  will  simply  add  to 
that  figure,  I  think  that  is  uimeces- 
sarily,  and  would  be  redundant. 

Let  me  return  to  the  second  issue. 
The  second  issue  I  want  to  address  is 
the  issue  of  humane  treatment,  be- 
cause Senators  will  likely  hear  that 
the  Bion  experiment  animal  treatment 
protocol  has  been  reviewed  several 
times— most    recently    in    early    July 

1996. 

In  April  1996  NASA  Administrator 
Dan  Goldln  set  up  an  independent 
panel,  chaired  by  the  head  of  surgery 
at  Yale,  Dr.  Ronald  Merrell.  to  review 
the  care  and  treatment  of  the  Bion 
monkesrs,  the  fourth  such  review.  But, 
as  the  Blon  launch  is  scheduled  for  Oc- 
tober 1996,  and  the  panel  could  not 
meet  until  July  1,  the  surgical  proce- 
dures to  implant  monitoring  wires  and 
the  steel  cranial  caps  on  the  monkeys 
went  ahead  in  Kazakhstan  In  June  at 
the  Institute  for  Biomedical  Problenis 
in  Moscow.  NASA  was  then  in  the  awk- 
ward position  of  agreeing  to  allow  the 
Russians  to  proceed  with  the  surgery 
even  though  It  had  not  yet  decided  to 
support  the  mission. 

What  happened  in  the  Interim?  The 
House  agreed  overwhelmingly  on  a  bi- 
partisan vote  to  prohibit  the  continued 
spending  of  NASA  funds  on  Bion. 

The  independent  panel  met  on  July  1, 
1996  and  issued  a  letter  the  day  after 
the  meeting.  The  letter  does  say  that 
the  proposed  science  will  "likely  yield 
meaningfvQ  results,"  the  animal  wel- 
fare proposal  meets  "U.S.  legal  stand- 
ards," and  that  rhesus  monkeys  are  ap- 
propriate surrogate  human  animal  sub- 
ject for  these  types  of  experiments. 
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I  am  concerned  the  previous  argu- 
ment by  the  Senator  from  Missouri  did 
not  include  in  his  verbal  statement,  al- 
though he  may  have  included  it  in  the 
RECXJRD,  the  rest  of  the  story,  if  you 
will,  the  rest  of  the  letter. 

I  am  concerned  by  how  the  Merrell 
panel  letter  concludes: 

However,  we  were  sensitive  to  the  concerns 
raised  by  the  public  and  within  our  commit- 
tee about  divisive  opinions  over  animal  re- 
search. .  .  .  Therefore,  we  strongly  urge 
NASA  to  devise  and  implement  a  bloethlcs 
review  iwllcy  for  animal  experimentation  to 
Include  participation  of  a  professional 
bloethlclst.  This  group  should  begin  Its  ac- 
tivities before  Blon  12  Is  activated.  We  be- 
lieve it  is  not  morally  justified  to  proceed 
otherwise. 

The  conclusion  of  the  Merrell  panel 
has  led  some  to  believe  that  the  panel 
really  met  just  for  show,  and  that  the 
pressure  of  having  already  implanted 
wires  in  the  monkeys  made  the  rec- 
ommendations what  they  were.  As  the 
associate  director  for  Life  Sciences  at 
the  Ames  Research  Center  was  re- 
ported as  having  said  in  a  July  12,  1996, 
Science  article  announcing  the  Merrell 
panel  decision  and  reporting  the  House 
vote  "we  have  to  turn  this  [House  vote] 
around  in  the  Senate." 

On  July  23,  1996  I  received  a  letter  in 
support  of  the  Bion  project  from  the 
Americans  for  Medical  Progress  Edu- 
cational Foundation.  The  letter  makes 
several  arguments  on  the  need  for  con- 
tinuation of  Bion,  most  which  I  have 
previously  described,  but  adds  an  addi- 
tional one  that  I  would  like  to  share 
with  colleagues— "the  animal  subjects 
in  Bion  are  treated  well  and.  upon  re- 
turn, will  be  retired  in  Russia  and  idol- 
ized as  space  heroes."  I  am  sure  the 
monkeys  are  very  excited  about  that, 
but  I  am  not  certain  that  the  authors 
realized  how  concerning  and  bizarre 
that  statement  sounds,  particularly  as 
a  justification  for  spending  $15  million 
over  the  next  2  fiscal  years.  Odder  still, 
is  that  the  statement  has  some  basis  in 
fact.  NASA  staff,  in  meeting  with  my 
staff,  described  that  the  chairs  in 
which  the  monkeys  are  restrained  are 
actually  lined  with  bear  fur,  the  same 
as  the  seats  of  the  Russian  cosmo- 
nauts. This  is  done  because  the  Russian 
cosmonauts  believe  such  seat  covering 
is  thought  to  be  more  comfortable. 

Finally,  I  believe  that  question  about 
whether  the  Russians  might  be  able  to 
financially  support  these  missions 
without  United  States  involvement  is 
unclear.  On  May  24,  1996,  in  a  Science 
magazine  article  on  the  Bion  project, 
the  director  of  biomedical  and  life 
sciences  at  NASA  is  quoted  as  sajring 
"if  NASA  were  to  pull  out,  Russia 
could  proceed  on  its  own.  If  they  can 
afford  to  do  it,  they  will.  It's  their  ani- 
mals and  their  capsule."  The  July  12, 
1996,  Science  paints  a  different  picture. 
Quoting  the  head  of  the  Bion  Program 
at  the  Institute  for  Biomedical  Prob- 
lems in  Moscow,  Science  reports  that 
he  is  concerned  about  the  fate  of  Bion 


12.  "Given  Russia's  cash  strapped  space 
program,"  he  says,  "if  any  partner 
pulled  out  it  would  pose  a  serious  prob- 
lem." 

In  the  end,  either  situation  concerns 
me  and  I  think  it  concerns  the  Senator 
from  New  Hampshire  and  the  rest  of  us 
who  are  working  on  this.  I  believe  it 
confirms  why  colleagues  should  oppose 
the  committee  amendment  and  table 
it.  If  Russia  can  afford  this  experiment, 
then  Russia  should  conduct  it.  If  Rus- 
sia can't  support  it.  and  the  United 
States  is  funding  the  lion's  share  of  the 
program,  then  we  should  not  proceed 
with  a  program  about  which  there  are 
serious  lingering  concerns  about  hu- 
mane treatment  of  the  animal  subjects 
as  well  as  the  necessity  for  the  pro- 
gram. The  Merrell  panel  specifically 
calls  for  an  additional  ethicist  to  be 
added  to  the  research  team,  and  I  be- 
lieve casts  doubt  on  Bion  11.  I  can  as- 
sure Senators  that  if  we  ignore  the  ac- 
tion of  the  House,  we  will  be  asked  to 
terminate  Bion  12  next  year.  Instead,  I 
think  we  should  act  now  to  end  our  in- 
volvement and  to  reinstate  the  House- 
I>assed  language. 

Everyone  knows  the  Federal  budget 
has  constant  pressure  from  numerous 
competing  needs,  and  NASA  itself  is 
facing  significant  pressures.  For  exam- 
ple, last  Friday's— August  30,  1996— 
Washington  Post  reported  that  there  is 
an  ongoing  dialog  among  top  officials 
at  Kennedy  Space  Center  about  signifi- 
cant civil  service  cuts  that  may  num- 
ber as  many  as  1.445  people  with  547 
layoffs  at  that  site  which  now  employs 
approximately  2,100  Federal  workers. 
Given  those  kind  of  pressures,  this 
project  makes  little  sense.  It  cannot  be 
fiscally  justified. 

I  thank  the  Senator  from  New  Hamp- 
shire and  urge  my  colleagues  to  sup- 
port the  motion  to  table,  which  will 
have  the  effect  of  supporting  the  com- 
mittee amendment  and  opposing  spend- 
ing additional  dollars  on  the  Blon  Pro- 
gram. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  my  friends  from  New  Hampshire  and 
Wisconsin,  and  I  want  to  speak  in  sup- 
port of  the  Bion  mission. 

We  are  singling  out  a  particular  area 
of  animal  research  because  it  happens 
to  be  on  a  space  flight,  I  guess,  because 
it  happens  to  be  up  there  a  little  bit 
above  the  atmosphere,  going  arovmd. 
where  we  have  a  unique  opportunity  to 
do  some  of  this  research  in  the  micro- 
gravity  environment  of  near-Earth 
space.  We  are  not  talking  about  doing 
away  with  all  animal  research,  as  I  un- 
derstand it.  Yet,  we  have  hundreds  and 
hundreds  and  hundreds  of  thousands  of 
animal  research  projects  with  animals 
involved  in  medical  research  right  here 
on  Earth. 

My  distinguished  colleague  from  New 
Hampshire  said  a  while  ago,  why  do  we 


need  these  monkeys  up  there  because 
we  have  some  38  years  of  human  experi- 
ence in  space?  We  do  have  that  kind  of 
experience.  But  I  also  submit  we  have 
hundreds  of  thousands  of  years  of 
human  experience  right  here  on  Earth 
and  we  still  find  the  need  to  do  medical 
research  here  on  Earth  and  use  animals 
to  do  that  medical  reseaurch. 

So.  if  we  are  just  against  medical  re- 
search using  animals,  that  is  one  thing. 
But  to  say  that  because  we  happen  to 
be  up  here  a  little  distance  off  the 
Earth's  surface,  we  are  now  going  to 
prohibit  it  up  there,  or  to  say  the 
money  spent,  the  comparatively  small 
amount  of  money  being  spent  on  this  is 
going  to  be  cut  out,  I  just  think  flies  in 
the  face  of  what  our  experience  has 
been  with  animal  research. 

What  am  I  talking  about?  Here  on 
Earth  we  now  have  open  heart  oper- 
ations. I  am  a  frustrated  doctor  at 
heart.  I  started  out  wanting  to  be  a 
doctor  years  ago.  I  got  sidetracked  by 
World  War  n.  But  when  I  was  in  Hous- 
ton with  the  astronaut  program  down 
there,  Mike  DeBakey  was  a  good  friend 
of  ours.  I  used  to  go  in  and  watch  him 
operate.  Do  you  know  what  all  those 
operations  were  prefaced  on?  They 
prefaced  them  on  animal  experiments. 
The  heart  operation,  the  valve  replace- 
ments and  the  operations  of  heart  re- 
placement, all  were  done  with  animal 
experiments  ahead  of  time. 

We  could  go  on  and  on.  For  all  the 
drug  tests  that  we  have  in  this  coun- 
try—I do  not  mean  drug  tests  to  see  if 
people  are  using  drugs.  I  mean  drugs 
that  are  antibiotics  and  so  on  that  we 
use— we  preface  our  human  use  by 
making  experiments  on  animals.  I  am 
sure  the  whole  medical  commimity 
would  be  up  in  arms  if  we  tried  to 
knock  all  of  that  out. 

We  try  out  vaccines  on  animals.  We 
try  out  bone  research  on  things  that 
will  make  bones  knit  together  better. 
We  do  that  in  animal  research.  We  do 
that  in  eye  research,  we  did  corneal 
transplants  on  animals — I  believe  it 
was  rabbits,  as  I  recall  —before  we  did 
it  on  human  beings.  We  did  that  be- 
cause it  is  safer  for  people  to  have  that 
kind  of  experiment. 

We  were  concerned  these  experiments 
be  done  humanely,  so  we  passed  the 
Animal  Welfare  Act.  It  is  the  law  that 
sets  the  standards  of  how  we  permit 
animal  research  to  be  done  in  this 
country,  so  it  is  done  humanely.  Those 
rules  are  basically  the  rules  that  we 
follow  and  also,  as  I  understand  it,  the 
Russians  follow,  or  are  following  now.  I 
am  the  first  to  say  some  of  the  things 
we  heard  early  on  about  the  Bion 
project,  I  questioned  about  whether  it 
was  being  done  properly  or  not.  But 
those  things  art  correced  if  they  ever 
were  true.  They  are  :  eing  corrected 
and  they  are  being  monitored  very, 
very  closely. 
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The  point  is.  these  Blon  flights  rep- 
resent an  effective  approach  to  con- 
ducting very  important  biomedical  re- 
search. To  knock  this  out  just  because 
the  laboratory  happens  to  be  up  here 
weightless,  going  around  in  micro- 
gravity  up  a  little  bit  off  the  Earth's 
surface  here,  to  knock  it  out  because  it 
is  part  of  the  space  program  and  ignore 
all  of  the  other  hundreds  of  thousands 
of  animal  research  projects  going  on,  I 
do  not  think  makes  much  sense. 

Bion  research  is  fundamental,  peer- 
reviewed  research  at  the  center  of 
NASA's  program  for  exploring  how  the 
body  changes  in  microgravity,  and 
there  are  a  lot  of  changes.  NASA  and 
Russia  have  cooperated  on  Bion  mis- 
sions for  20  years  now.  This  is  not 
something  just  starting  up.  We  have 
been  at  this  for  a  long  time.  The  fact 
is,  we  have  used  the  Bion  spacecraft  to 
produce  major  findings  on  space  flight 
and  health. 

Mr.  President,  the  amendment's  pro- 
ponents argue  that  the  Bion  missions 
are  not  necessary  because  we  have  al- 
ready sent  people  in  orbit  and,  there- 
fore, we  can  study  the  effects  of  micro- 
gravity  directly  on  people  who  have  al- 
ready flown.  Obviously,  we  know  peo- 
ple have  survived  space  flight,  but  this 
does  not  mean  we  know  what  happens 
in  our  bodies.  We  are  still  trying  to 
find  out  what  the  basic  changes  in  the 
body  are  that  occur  in  microgravity 
that  give  us  some  of  the  results  that  we 
get.  Just  ais  researchers  on  the  groimd 
sometimes  need  to  use  animal  models 
by  the  hundreds  of  thousands  all  over 
the  country,  researchers  in  space  must 
use  animals  as  well. 

The  plain  fact  is  that  for  some  types 
of  research,  animals  are  better  subjects 
than  people.  For  one  thing,  human  as- 
tronauts are  not  genetically  uniform. 
Compared  to  lab  animals,  there  is  a  lot 
more  natural  variability  in  the  human 
population  from  both  environmental 
and  genetic  factors.  With  the  small 
sample  sizes  and  brief  time  periods  in- 
herent in  most  space  flight  opportuni- 
ties, more  reliable  baiselines  for  certain 
measurements  can  be  obtained  using 
lab  animals. 

Another  benefit  is  that  a  lab  animal's 
diet  can  be  more  easily  controlled  than 
an  astronaut's.  Astronauts  up  there  for 
14  days.  17  days,  as  the  STS-78  mission, 
get  a  little  cranky  when  you  tell  them 
they  have  to  eat  the  same  pellets  for  14 
days,  or  whatever  it  is  you  want  the 
animals  to  eat  to  control  its  diet  and 
dietary  intake. 

Given  the  fact,  lab  animals  fulfill  a 
vital  role  in  microgravity  research,  it 
is  imperative  that  these  animals  be 
treated  in  a  humane  way,  and  I  agree 
with  that  100  percent.  All  people  in- 
volved with  the  Bion  Program  should 
be  held  accountable  for  the  animals' 
welfare,  and  they  are.  The  animals' 
care  and  well-being  is  maintained  be- 
fore and  during  flight.  Following  the 
flight,  the  animals  are  returned  to  the 


Russian  breeding  colony,  or  another 
suitable  habitat,  where  they  are  main- 
tained humanely  for  the  remainder  of 
their  natural  lives.  This  program  has 
been  reviewed — I  point  this  out  very 
specifically— this  program  has  been  re- 
viewed by  independent  experts  who 
have  concluded  that  it  is  legitimate 
science  performed  in  a  humane  man- 
ner. 

Several  months  back.  Dr.  Jane 
Goodall,  who  is  famous  for  her  primate 
experiences  in  Africa  along  Lake 
Tanganjrika  in  Africa — she  is  known  all 
over  the  world,  and  I  have  known  her  a 
number  of  years— contacted  me  about 
her  concerns  in  this  regard,  about  the 
Bion  Program  specifically.  I  relayed 
these  concerns  both  by  telephone  and 
letter  to  NASA  Administrator  Dan 
Goldin,  who  established  an  independent 
task  force  to  review  the  Bion  project.  I 
want  to  quote  from  a  letter  the  task 
force  wrote  to  the  chairman  of  the 
NASA  advisory  council  dated  July  2, 
1996. 1  think  the  letter  was  entered  into 
the  Record  a  little  while  ago  by  Sen- 
ator Bond.  The  task  force  unanimously 
recommended  the  Bion  project  proceed 
with  the  following  findings: 

(1)  The  quality  of  science  proposed  ...  is 
excellent.  It  has  been  reviewed  by  peers  In  a 
very  thorough  and  repeated  manner  and  has 
withstood  analysis  for  nearly  a  decade. 

(2)  There  are  no  known  alternative  means 
to  achieve  the  objectives  of  the  proposal. 

(3)  The  animal  care  and  welfare  proposals 
meet  all  requirements  and— 

Listen  to  this — 
and  U.S.  legal  standards. 

In  other  words,  the  Bion  project  is 
being  conducted  under  our  Animal  Wel- 
fare Act,  under  the  same  guidelines  we 
have  for  our  own  research  laboratories 
in  this  country. 

In  addition,  the  task  force  rec- 
ommended NASA  devise  and  imple- 
ment a  bioethics  review  concerning 
their  policies  for  animal  experimen- 
tation and  that  this  review  include  par- 
ticipation by  a  professional  bioethicist. 
Not  only  did  Mr.  Goldin  accept  this 
recommendation,  but  such  a  task  force 
review  is  getting  underway  with  not 
one  but  four  bioethicists.  in  addition  to 
other  veterinarians  and  researchers. 

Mr.  President,  NASA  has  made  the 
space  environment  seem  almost  com- 
monplace. It  has  been  an  amazingly 
successful  program.  We  see  videos  of 
astronauts  floating  in  the  space  shut- 
tle, and  it  looks  like  a  lot  of  fun,  and 
it  is.  But  along  with  that  goes  an  awful 
lot  of  research.  It  is  a  tremendous 
amount  of  research.  That  is  the  only 
reason  we  have  the  program,  is  to  do 
basic  research,  not  to  see  whether  we 
can  go  up  there  and  get  back  now,  but 
to  do  basic  research  in  orbit. 

It  is  easy  to  forget  just  what  a  for- 
eign and  challenging  environment 
space  is.  Zero  gravity  is  unique,  not 
just  in  the  history  of  human  experi- 
ence, but  in  the  history  of  life  itself. 
Few  of  us  have  been  able  to  experience 


weightlessness,  and  we  are  the  first 
people  to  have  done  that  in  the  some 
4.5-billion-year  history  of  life  on  Earth. 
Nothing  in  oiir  evolutionary  history 
prepares  us  for  being  weightless. 

But  here  is  what  we  find  after  people 
are  up  there  weightless  for  a  period  of 
time: 

The  bones  begin  to  lose  some  of  their 
mass.  Calcium  content  comes  out  of 
the  bones; 

Muscles  atrophy,  they  get  less 
capable; 

The  body's  system  for  maintaining 
balance  begins  to  change; 
Coordination  is  reduced; 
The  immune  system  becomes  less  ef- 
fective; 

Sleep  patterns  and  the  body's  natural 
clock  are  affected.  And  that  is  just  for 
starters. 

Some  of  my  colleagues  may  find  this 
list  has  a  very,  very  familiar  ring  to  it, 
and  I  talked  about  this  in  more  detail 
on  the  floor  yesterday.  I  know  it  has  a 
familiar  ring  to  me.  It  is  not  because  I 
have  been  in  orbit,  but  because  reduced 
muscle  mass,  bones  becoming  more 
fragile,  deteriorated  balance  and  co- 
ordination, reduced  immune  efficiency 
and  sleep  disturbances  are  changes 
that  occur  with  the  normal  aging  proc- 
ess here  on  Earth,  as  well  as  what  hap- 
pens on  a  space  flight. 

What  are  the  mechanisms  for  these 
changes?  Are  the  same  mechanisms  in 
play  among  the  aging  on  Elarth  and  the 
astronauts  in  orbit?  Would  an  older  as- 
tronaut experience  slower  or  faster 
deconditioning  on  orbit?  Are  these 
changes  reversible  in  space  by  some  ar- 
tificial means  or  here  on  Earth  for 
those  of  our  elderly  citizens,  some  44 
million,  almost,  above  the  age  of  60.  as 
I  pointed  out  yesterday?  If  so,  then  how 
do  we  make  these  changes  reversible 
for  benefit  right  here  on  Hearth? 

We  do  not  know  the  answers  to  these 
questions,  and  that  is  the  challenge. 
But,  Mr.  President,  that  is  also  the  op- 
portimity  and  that  is  why  the  Bion 
missions  are  so  important,  because 
when  we  identffy  the  underljrlng  mech- 
anisms by  which  the  body  adapts  to 
space,  we  may  also  identify  much, 
much  more. 

What  if  this  research  leads  to  new  in- 
sights on  how  to  treat  osteoporosis? 
Not  only  would  that  make  the  lives  of 
thousands  of  elderly  people  more  en- 
joyable, it  would  save  coimtless  mil- 
lions of  dollars  in  health  care  costs. 

A  better  understanding  of  balance 
and  vestibular  changes  in  the  elderly 
could  help  prevent  falls  and  avoid  de- 
bilitating injuries  for  elderly  people. 
That  is  another  area. 

The  immune  system  changes.  Think 
what  happens  if  we  can  just  figure  out 
what  the  common  ground  is  between 
what  happens  to  people  in  space  over  a 
lengthy  period  of  time  as  the  inmiune 
system  goes  downhill,  becomes  less  ef- 
fective and  in  the  elderly  here  on  Earth 
whose  immune  systems  normally  with 
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old  age  become  less  effective.  If  we 
could  find  out  by  comparing-  back  and 
forth  what  causes  that  kind  of  a  mech- 
anism, can  we  trigger  it  off  artificially, 
is  this  a  new  approach  to  AIDS,  is  it 
something  we  can  learn  here  that  is  a 
new  approach  to  cancer? 

We  do  not  know,  but  that  is  the  pur- 
pose of  research,  to  find  out  exactly 
some  of  those  answers  that  are  of  bene- 
fit not  only  in  space  but  will  have  di- 
rect application  to  people's  lives  right 
here  on  Earth. 

I  am  not  trying  to  say  that  the  Bion 
missions  are  the  key  to  the  fountain  of 
youth.  Far  from  it.  But  it  is  basic  re- 
search on  processes  analogous  to  aging 
that  can  only  be  performed  on  orbit, 
and  we  don't  know  where  it  will  lead. 
But  if  there  is  one  thing  we  know  from 
our  whole  U.S.  experience  in  support- 
ing basic  research  throughout  our  his- 
tory, it  is  that  money  spent  in  this 
area  normally  has  a  way  of  paying  off 
beyond  anything  we  normally  see  at 
the  outset. 

I  think  we  owe  it  to  our  children  and 
to  our  grandchildren  to  find  the  an- 
swers as  best  we  can  to  some  of  these 
things  and  the  opportunity  we  have  to 
do  that. 

Mr.  President,  my  colleagues  have 
heard  me  speak  in  detail  about  the 
value  of  basic  research  and  how  we  do 
not  always  know  what  benefits  will 
come  from  such  research.  But  let  me 
just  talk  very  briefly  about  some  of  the 
benefits  and  technology  spinoffs  that 
have  come  out  of  the  Bion  Program  to 
date. 

Doctors  at  the  University  of  Califor- 
nia at  San  Francisco  are  using  the  bio- 
sensors and  telemetry  technology  de- 
veloped for  the  Bion  Program  to  mon- 
itor the  condition  of  fetuses  with  life 
threatening  conditions.  For  some  con- 
genital medical  conditions,  doctors  can 
more  safely  and  effectively  operate  on 
fetuses  in  the  womb.  Such  surgery  was 
much  riskier  before  this  sensor  tech- 
nology was  available. 

A  computerized  video  system  devel- 
oped to  test  the  behavioral  perform- 
ance of  Bion  monkeys  is  now  being 
used  to  teach  learning  disabled 
children. 

A  device  to  noninvasively  test  bone 
strength  was  proven  effective  in  Bion 
monkesrs  and  is  now  conunercially 
available  to  assess  the  condition  of 
human  patients  suffering  osteoporosis 
and  other  bone  diseases. 

While  conducting  ground-based  re- 
search in  preparation  for  a  Bion  mis- 
sion. Dr.  Danny  Riley  of  the  Medical 
College  of  Wisconsin  discovered  a 
staining  technique  that  surgeons  can 
use  to  more  accurately  reconnect  the 
peripherjil  nerves  in  severed  limbs.  And 
this  discovery  did  not  involve  any  am- 
putation of  animals'  limbs  to  do  that 
research.!  In  the  past,  the  only  markers 
surgeons  have  had  for  accurately  re- 
joining the  peripheral  nerves  have  been 
the   positions   and   size    of  the   nerve 


axons.  Dr.  Riley  discovered  a  staining 
technique  that  stains  sensory  axons 
but  not  motor  axons.  Not  only  is  this  a 
boost  for  neurological  research,  but  it 
will  improve  the  successful  prospects 
for  reattaching  limbs  that  have  been 

severed. 

Mr.  President,  to  conclude— I  gave  a 
more  lengthy  statement  yesterday  in 
detail  of  some  of  these  areas— but  to 
conclude,  Bion  research  is  important. 
It  is  thoroughly  reviewed  research.  It 
is  conducted  humanely.  It  presents  a 
real  opportunity  for  new  insights  into 
the  human  body  every  bit  as  much  as 
medical  research  right  here  on  the  sur- 
face of  the  Elarth. 

We  have  a  new  environment  up  here. 
It  is  the  microgravlty  of  space  flight.  It 
offers  a  whole  new  opportunity  to  do 
animal  research  ahea4  of  the  human 
beings  perhaps  doing  the  same  thing 
later  on.  As  I  said,  initially  we  do  those 
same  things  right  here  on  Earth  with 
regard  to  all  sorts  of  experiments  that 
have  led  to  heart  operations,  drug 
tests,  new  vaccines,  bone  research,  eye 
research,  and  so  on,  that  we  do  here  on 
Earth.  And  I  see  no  reason  whatsoever 
why  we  should  knock  this  out  when  it 
is  a  very,  very  valuable  program. 

So,  Mr.  President,  I  hope  that  we  will 
defeat  this  amendment  and  I  hope  our 
colleagues  will  see  the  wisdom  of  going 
in  that  direction  also.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  oppose  the  Smith  motion.  A 
while  ago,  the  chairman  of  this  sub- 
committee on  appropriations  said  that 
we  run  into  a  lot  of  things  in  this  busi- 
ness, and  especially  here  on  the  floor  of 
the  U.S.  Senate,  that  we  do  not  quite 
understand.  I  chair  the  Subcommittee 
on  Science.  Technology  and,  of  course. 
Space,  and  NASA.  That  is  the  commit- 
tee that  provides  the  authorization  for 
NASA. 

So  I  state  my  support  for  the  Bion 
Program  and,  of  course,  this  appropria- 
tions here  which  rejects  the  House  lan- 
guage that  prohibits  the  funding  of  the 
Bion  11  and  12  missions.  In  science  and 
technology  we  run  into  a  lot  of  things 
that  we  do  not  quite  understand  be- 
cause I  do  not  think  there  are  very 
many  of  us  on  this  floor  that  are  sci- 
entists. 

The  Bion  Program  is  an  important 
cooperative  space  venture  between  the 
United  States,  Russian,  and  French 
space  agencies  for  international  bio- 
medical research  using  Russian-pro- 
vided support  systems,  their  space- 
craft, payload  and,  of  course,  the  rhe- 
sus monkeys.  It  is  a  cost-effective  pro- 
gram. It  is  based  on  sound  science.  It 
has  been  peer-reviewed,  I  think,  four 
times.  I  could  be  wrong,  but  I  think 
four  times.  And  every  time  they  have 
come  away  with  the  recommendation 
that  the  research  should  move  forward. 


Some  of  the  results  are  likely  to  pro- 
vide insights  into  imderstanding  com- 
plex physiological  processes  which 
occur  during  the  normal  aging  process 
or  are  involved  in  Earth-based  diseases 
such  as  anemia,  osteoporosis,  muscular 
atrophy  and  the  inmiune  system  dys- 
function. 

In  Billings.  MT.  the  Deaconess  Re- 
search Institute  there  has  the  largest 
data  base  on  osteoporosis  in  women 
that  there  is  in  the  country.  Because  of 
a  stable  population  in  my  town  of  Bil- 
lings. MT.  they  have  been  able  to  move 
forward  on  a  lot  of  this  research.  But 
the  research  that  is  done  in  space  be- 
comes evermore  important.  Indeed,  the 
first  10  missions  of  the  Bion  Program 
have  already  benefited  our  lives 
through  technological  spinoffs,  such  as 
the  development  of  devices  to  monitor 
human  fetuses  following  life-saving 
surgery  and  to  noninvasively  test  bone 
strength  in  patients  suffering  from 
bone  diseases.  These  benefits  to  our 
health  and  well-being  are  an  addition 
to  the  knowledge  gained  to  help  NASA 
protect  the  health  and  safety  of  our 
space  travelers. 

Yes,  there  are  those  who  would  like 
to  scrap  the  space  program  altogether. 
I  am  not  one  of  those.  I  am  saying  that 
this  society,  this  American  society,  in 
fact  the  unique  American  is  a  person 
that  is  always  reaching  out,  going  into 
the  unknown,  exploring  the  unknown. 
When  we  quit  doing  that,  then  we  lose 
a  part  of  ourselves. 

Basically.  I  have  a  hunch  that  this 
amendment  is  not  really  about  NASA. 
It  is  an  anti-animal  research  amend- 
ment. The  animal  welfare  groups  have 
targeted  the  Bion  project  for  elimi- 
nation. They  claim  that  research  is  not 
necessary  and  it  is  Inhumane  and  it 
wastes  the  taxpayers'  money.  And  all 
of  that  could  not  be  further  from  the 
truth. 

Animal  welfare  groups  are  waging  an 
all-out  campaign  against  the  program 
simply  because  four  Russian  rhesus 
monkeys  are  scheduled  to  be  used  in 
the  Bion  11  and  12  missions.  Because  of 
this  continued  pressure,  the  Bion  Pro- 
gram has  been  continuously  scruti- 
nized and  it  has  been  continuously 
peer-reviewed.  The  experiments  were 
peer-reviewed  in  1988.  1992.  and  again  in 
1993. 

In  December  1995  the  Administrator 
of  NASA.  Daniel  Goldin.  again  re- 
quested an  external  panel  of  scientists 
to  review  the  research.  And  the  12-per- 
son  panel  of  independent  experts 
strongly  recommended  that  NASA  pro- 
ceed with  the  remaining  Bion  missions. 
As  in  the  previous  reviews,  their  find- 
ings reconfirmed  the  imi>ortance  of  the 
program  and  its  scientific  merit.  The 
panel  concluded  that  the  scien  is  ex- 
cellent; rhesus  monkeys  are  th  appro- 
priate species  to  .  ddress  the  s  entific 
objectives:  and  tht  .-e  are  no  alt  .aative 
means  for  obtainir.  ?  the  essenti  infor- 
mation that  will  oe  gained  fr  a  this 
research. 


So  the  Bion  Program  is  being  debated 
here  because  the  most  radical  animal 
rights  activists  have  elevated  their 
own  agenda  above  the  interests  of  good 
science  and.  further,  above  the  lives  of 
human  beings. 

I  think  this  amendment,  if  it  is 
passed,  will  have  very  serious  repercus- 
sions on  other  Federal  agencies.  I 
think  these  agencies  include  the  Na- 
tional Science  Foundation,  the  Na- 
tional Institutes  of  Health,  the  Depart- 
ment of  Energy,  the  Department  of  De- 
fense, and  the  Veterans'  Administra- 
tion. Their  support  for  research  in  the 
biomedical  and  life  sciences  can  also  be 
jeopardized  by  the  outcome  of  this  vote 
today.  There  is  a  well-established  sci- 
entific process  leading  to  awards  of 
Federal  support.  Being  chairman  of 
that  committee,  we  deal  with  this 
every  day.  The  proposed  experiments 
undergo  peer  review  by  experts,  and 
this  includes  the  review  of  the  use  and 
care  of  animals  that  are  used  in  re- 
search programs.  So  this  is  nothing 
new  to  the  authorizing  committee  that 
I  chair. 

This  amendment  contradicts  existing 
Federal  policies,  contradicts  the  proce- 
dures for  scientific  peer  review  and  lab- 
oratory animal  welfare  that  has  al- 
ready been  put  in  plaice  by  Congress.  It 
sends  a  message  that  Members  of  Con- 
gress, not  scientists,  are  the  best  judge 
of  the  quality  of  the  science  projects.  I, 
therefore,  challenge  any  Members  of 
this  body,  as  certain  projects  come  be- 
fore us.  especially  in  the  area  of  re- 
search science  and  science  develop- 
ment, that  if  everybody  is  an  expert  on 
everything  that  we  talked  about  and 
allocated  money  to  do  research  for.  I 
would  really  be  surprised.  But  we  do 
have  a  peer  review  ssrstem,  and.  thus,  if 
the  passage  of  this  amendment  were 
successful,  it  would  undermine  the 
whole  foundation  that  has  been  as- 
sumed on  scientific  research. 

Animal  research  plays  an  integral 
part  in  all  of  our  lives.  It  has  been  said 
that  without  animal  reseairch,  most,  if 
not  all,  of  the  medical  advances  in  the 
last  century  might  never  have  oc- 
curred. For  example,  we  could  still 
have  polio,  and  today  nearly  38  million 
Americans  would  be  at  risk  of  death 
from  a  heart  attack,  stroke,  kidney 
failure,  for  the  lack  of  medication  to 
control  their  high  blood  pressure.  I 
could  go  on  and  on.  I  am  getting  more 
of  an  education  in  that  field  all  the 
time.  I  happen  to  be  a  very  proud  fa- 
ther of  a  doctor  who  graduates  medical 
school  next  spring.  So  I  have  a  feeling 
that  my  education  is  going  to  continue 
until  they  put  me  in  the  grovmd,  so  to 
speak. 

The  antianimal  research  amendment 
forces  NASA  to  withdraw  from  a  signed 
contract  with  the  other  nations— Rus- 
sia and  France.  It  derails  scientific 
peer  review  and  thwaijts  the  Animal 
Welfare  Act.  Is  this  the  message,  I  ask 
this  body,  that  we  want  to  send?  Allow- 


ing a  single  interest  group  that  totally 
opposes  animal  research  to  dictate 
NASA's  or  other  Government  agencies' 
research  goals  cannot  be  tolerated.  I 
have  seen  these  groups  work.  Some- 
times they  have  a  less-than-candid 
view  of  what  has  to  happen  as  far  as 
science  and  technology  is  all  about  just 
to  further  their  own  cause. 

So,  Mr.  President,  the  Bion  Program 
is  worthy.  The  amendment  is  not  truly 
about  the  merits  of  research  or  the 
costs,  because  the  costs  are  nothing. 
What  it  is  about  is  the  welfare  of  ani- 
mals being  used  for  research.  I  support 
appropriate  procedures  to  protect  the 
safety  and  well-being  of  animals,  but 
this  amendment  is  simply  inappropri- 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Ms.  MIKULSKI.  Will  the  Senator 
withhold  for  a  second? 

Mr.  BENNETT.  Yes,  I  am  pleased  to. 

Ms.  MIKULSKI.  Mr.  President,  I 
bring  to  the  Presiding  Officer's  atten- 
tion, and  to  my  colleagues'  in  the  Sen- 
ate, I  believe  we  are  moving  at  a  good 
pace  in  this  debate.  I  see  on  the  floor 
our  colleague  from  Tennessee,  Dr. 
Frist,  who  wants  to  speak  on  this.  I 
do,  as  well.  I  encourage  anybody  else 
who  wishes  to  speak,  to  please  come  to 
the  floor  so  we  can  move  to  concluding 
this  debate  before  the  respective  cau- 
cus. I  think  this  has  been  an  outstand- 
ing discussion. 

Mr.  BOND.  I  thank  my  colleague 
from  Maryland  for  pointing  that  out.  I 
hope  if  there  are  others— particularly 
proponents  of  the  motion  to  strike — 
they  will  come  down  by  the  time  the 
Senator  from  Maryland  is  prepared  to 
talk.  I  have  asked  her  if  she  will  con- 
clude comments  on  this  side.  I  think 
that  the  Senator  from  New  Hampshire 
wants  to  close  and  then  make  the  ta- 
bling motion.  But  I  sincerely  hope  that 
we  can  wrap  this  up  by  noon.  The  Sen- 
ator from  South  Carolina  would  like  to 
speak  for  3  minutes  on  this  measure.  I 
hope  we  can  conclude  this  debate  by 
noon,  or  at  least  by  12:30,  and  then 
have  the  tabling  motion.  We  will  dis- 
cuss with  the  leadership  when  that 
vote  win  occur. 

Ms.  MIKULSKI.  Yes,  because,  as  I 
understand  it,  when  the  motion  to 
table  is  made,  isn't  the  vote  imme- 
diate? 

The  PRESIDING  OFFICER.  We  are  in 
a  nondebatable  posture  at  that  point, 
ti)ifl.t^  is  corrGCt 

Ms.  MIKULSKI.  Must  the  vote  occur 
immediately,  or  could  it  be  delayed 
after  the  party  conferences? 

The  PRESIDING  OFFICER.  Unless 
the  Members  would  seek  a  imanimous 
consent  agreement  to  schedule  it  for  a 
different  time. 

Ms.  MIKULSKI.  While  the  Senator 
from  Utah  is  speaking,  perhaps  we  can 


talk  with  the  leaders  about  how  they 
wish  to  handle  the  vote.  I  believe  the 
Democratic  leader  wishes  it  to  be  after 
the  conference. 

Mr.  BOND.  I  thank  the  Senator  from 
Maryland.  I  will  defer  to  our  leader- 
ship. I  understand  from  the  Senator 
from  New  Hampshire  that  there  are  no 
further  speakers  on  his  side.  So  we  will 
hear  from  the  speakers  who  are  now 
lined  up  to  speak  in  opposition  to  that 
tabling  motion.  Then  we  will,  after 
they  have  spoken,  ask  the  Senator 
from  New  Hampshire  to  proceed  and 
make  the  tabling  motion,  perhaps, 
with  a  unanimous  consent  request  that 
the  vote  be  postponed  until  a  time  cer- 
tain. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  Mr.  President.  I  was 
particularly  enlightened  by  the  com- 
ments of  the  Senator  from  Ohio,  who 
has  a  unique  perspective  on  this  par- 
ticular issue.  As  I  have  noted  here  be- 
fore, I  come  as  the  successor  to  Sen- 
ator Jake  Gam.  who  also  has  a  unique 
perspective  on  this  issue,  and  who,  if  he 
were  still  in  the  Senate,  would  be 
speaking  out  very  strongly  in  favor  of 
the  committee  position. 

We  are  talking  about  America's  space 
effort,  America's  interest  in  exploring 
in  si>ace,  and  we  made  the  decision,  as 
a  country,  to  put  humans  into  space  for 
a  prolonged  period  of  time  at  some 
point  in  the  future.  It  makes  no  sense 
to  fund  a  program  and  put  humans  into 
space  and  not  to  do  the  research  nec- 
essary to  understand  what  will  happen 
to  humans  when  they  get  there.  That  is 
essentially  what  the  motion  to  table 
would  do.  It  would  say.  yes.  we  will  go 
ahead  and  fund  the  programs  to  put  hu- 
mans in  space,  but  we  will  not  fxmd  the 
research  to  find  out  what  will  happen 

to  them. 

We  are  told  that  we  already  know 
what  will  happen,  that  humans  have 
stayed  in  space  for  439  days.  It  is  true 
that  on  the  basis  of  that,  we  know 
what  happens.  They  experience  loss  of 
bone  mass  and  muscle  deterioration, 
and  brain  and  motor  functioning  is  dif- 
ferent. We  know  that  space  affects  the 
spinal  cord  and  bones,  muscles  and  im- 
mune system,  as  well  as  the  brain.  But 
what  we  don't  know  is  whether  these 
effects  are  long-term,  and  whether  the 
bone  and  muscle  loss  is  permanent.  We 
don't  know  that.  Can  the  deterioration 
be  counteracted  in  space?  We  don't 
know  that.  What  else  occurs  that 
might  not  have  occurred  in  400  days 
that  might  occur  for  a  longer  period  of 
time?  We  don'f  know  that. 

We  have  an  opportxmity  to  find  out 
by  using  animal  experiments  in  space. 
Science  doesn't  tell  us  where  the  an- 
swers are.  As  we  look  at  the  great 
breakthroughs  in  science,  they  have 
come,  sometimes,  with  hard  research. 
They  have  sometimes  come  by  com- 
plete chance,  as  i)eople  are  looking  for 
one  thing  and  stumble  across  some- 
thing else.  But  we  do  know  that  they 
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never  come  if  the  research  is  not  con- 
ducted and  if  people  do  not  make  an  at- 
tempt to  find  out  these  answers. 

I  won't  repeat  all  of  the  arg-uments 
that  have  been  made  on  the  floor,  be- 
cause I  think  they  have  been  very  co- 
gent. I  do  agree  that  the  Senate  is  not 
the  appropriate  place  to  try  to  micro- 
manage  a  scientific  project  when,  in 
fact,  it  has  been  subjected  to  the 
amount  of  peer  review  and  overall 
management  guidance  that  this  par- 
ticular program  has. 

The  Senator  from  Ohio  has  quoted 
Dr.  Ronald  Merrell,  the  chairman  of 
surgery  Crom  Yale,  who  is  the  scientist 
who  has  written  to  the  NASA  advisory 
council.  I  urge  my  colleagues  to  refer 
to  those  quotes.  I  would  like  to  add 
just  a  few  more  to  those  which  we  have 
already  seen.  From  the  American 
Physiological  Society,  I  have  a  letter 
that  says: 

The  research  Is  sclentlflcally  necessary, 
important  to  NASA's  mission,  and  should  be 
aUowed  to  proceed. 

The  Blon  research  Is  Intended  to  expand 
what  we  know  about  how  space  flight  affects 
muscles,  bones,  balance,  and  performance. 
While  human  beings  have  spent  long  periods 
of  time  in  space.  It  has  not  been  possible  to 
fully  document  the  changes  to  their  bodies. 
In  part  that  Is  because  for  their  own  comfort 
and  protection,  astronauts  take  medications 
to  counteract  space  sickness  and  do  Inten- 
sive exercise  to  overcome  the  harmful  wast- 
ing effects  of  prolonged  weightlessness. 
These  countermeasures  make  It  hard  to  de- 
termine exactly  what  Is  happening  to  their 
bodies.  The  Blon  U  and  12  experiments  are 
Intended  to  fill  gaps  In  our  knowledge  so 
that  we  can  find  better  ways  to  counteract 
the  effects  of  weightlessness  on  the  body. 

I  found  that  interesting.  I  remember 
talking  with  our  former  colleague. 
Senator  Gam,  about  the  problems  that 
he  had  both  preparing  for  his  space 
flight  and  some  of  the  space  sickness 
experiences  he  had  while  he  was  there. 
He  took  the  countermeasures  to  which 
the  letter  that  I  quoted  refers,  and  he 
was  able  to  function  properly.  But  that 
is  something  that  had  not  occurred  to 
me  until  this  letter  came  in  as  a  reason 
why  we  need  to  proceed  with  the  ani- 
mal research. 

From  the  American  Society  for 
Gravitational  and  Space  Biology,  I 
offer  the  following: 

To  kill  this  program  just  as  mankind  em- 
barks on  permanent  presence  In  space  would 
be  a  serious  nUstake. 

From  the  Association  of  American 
Universities,  the  National  Association 
of  State  Universities  and  Land-Grant 
Colleges,  and  the  Association  of  Amer- 
ican Medical  Colleges,  I  have  this 
quote: 

We  are  concerned  about  the  precedent  this 
amendment  sets  In  terminating  research 
that  has  been  peer  reviewed  and  approved  on 
the  basis  of  scientific  merits. 

That  is  another  interesting  thought 
where  the  Congress  has  authorized 
science  to  go  forward.  The  science  has 
been  peer  reviewed.  It  has  been  de- 
clared to  be  appropriate.  Then  for  the 


Congress  to  come  in  and  say,  no,  we  do 
not  like  your  peer  reviews,  we  are  not 
going  to  pay  any  attention  to  the  sci- 
entists, we  are  going  to  override  it,  is, 
indeed,  a  bad  precedent  for  us  to  set. 

Finally,  from  the  Americans  for  Med- 
ical Progress  Educational  Fovmdation, 
this  quote: 

Blon  makes  sense. 

(1)  Scientifically  it  will  yield  critical 
knowledge  of  the  effects  of  space  travel  on 
human  physiology.  This  knowledge  is  essen- 
tial for  the  safety  of  current  and  future 
space  travelers; 

(2)  Financially,  $14  million  of  the  total  S33 
million  has  already  been  spent.  To  halt  in 
midi^trlde  would  mean  that  all  of  that  money 
was  wasted.  More  to  the  point,  Russia  has 
funded  the  vast  majority  of  the  costs  of  all  of 
these  projects.  If  the  United  States  was  to 
attempt  to  gamer  this  data  on  its  own,  the 
costs  could  exceed  S.5  billion. 

In  summary  then,  Mr.  President,  I 
am  a  supporter  of  the  space  program.  I 
believe  we  should  move  ahead  with  our 
attempt  to  discover  and  explore  in  this 
final  frontier.  I  do  not  believe  that  we 
should  prepare  the  space  program  to 
send  humans  up  into  space  without 
doing  all  of  the  appropriate  research 
that  we  possibly  can  on  the  impact  on 
human  physiology  of  space  travel.  This 
program  is  the  most  intelligent,  the 
most  carefully  charted,  and  the  most 
financially  responsible  way  for  us  to 
gather  that  data. 

For  those  reasons  I  support  the  com- 
mittee's position. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FRIST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  FRIST.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  rise  in  opposition  to 
the  tabling  motion  and  in  support  of 
the  Bion  research  project. 

My  perspective  is  a  bit  different  than 
many  of  the  people  that  you  have 
heard  from  today  in  that  we  have 
talked  this  morning  and  debated  this 
morning  about  animal  research,  about 
the  use  of  various  animals,  notably 
monkeys  and  primates  in  research. 

I  stand  before  you  as  one  who  has 
seen  through  my  own  picture  window 
as  a  heart  and  lung  transplant  surgeon, 
as  a  heart  specialist,  as  a  lung  special- 
ist, as  someone  who  spent  the  last  20 
years  of  his  life  in  the  field  of  medi- 
cine, as  one  who  has  been  a  beneficiary 
of  that  research  and  seen  the  great 
benefits  to  mankind,  to  people 
throughout  the  world. 

My  perspective  is  one  of  a  scientist 
who  has  written  over  100  papers  that 
have  been  peer  reviewed.  I  would  like 
to  come  through  the  peer-review  proc- 
ess because  I  think  it  is  c-^t  only  criti- 
cal to  the  way  we  addre.-  this  fairly 
complex  issue  but  one  w  ich  I  think 
the  i>eer-review  process  ar. .  the  impor- 
tance it  places  on  our  review  will  go  a 
long  way  to  keep  us.  Members  of  Con- 


gress,   firom    micromanaging   the   sci- 
entific process  today. 

About  2  months  ago  I  was  in  Ten- 
nessee, and  someone  came  up  to  me 
and  handed  me  a  picture  of  a  young  6- 
year-old  boy.  I  did  not  recognize  the 
boy,  to  be  honest.  But  the  two  proud 
grandparents,  I  found  out  later,  handed 
me  the  picture  and  were  a  little  sur- 
prised I  did  not  recognize  him.  But  I 
did  not  recognize  him  because  I  had  not 
seen  him  in  6  years.  He  was  6  years  old. 
At  3  weeks  of  age  I  had  done  a  heart 
transplant  on  that  young  boy  when  he 
was,  I  think,  20  or  21  days  of  age.  Now 
he  is  alive  today  plasring  baseball  and 
in  the  first  grade.  I  talked  to  his  par- 
ents actually  just  a  couple  of  weeks 

ago. 

The  research  which  allowed  me  to 
take  the  5-week-old  heart  and  put  it  in 
a  a-week-old  individual  that  has  al- 
lowed this  little  boy  to  be  alive  today 
came  out  of  operations  on  monkeys, 
rhesus  monkeys,  and,  yes,  as  a  U.S. 
Senator  I  can  tell  you  that  I  have  oper- 
ated on  rhesus  monkeys.  I  have  done  it 
in  a  humane  way,  and  those  were  treat- 
ed just  like  other  patients— were  given 
anesthesia  and  were  protected.  Safe- 
guards were  in  place.  But  that  little 
boy  is  alive  today  because  I  learned 
that  procedure  and  helped  to  figure  out 
that  procedure  based  on  operating  on 
monkeys  about  8  years  ago. 

I  can't  help  but  think  of  a  60-year-old 
man  today  who  I  did  a  heart  transplant 
on  about  probably  6  years  ago  who  was 
kept  alive  for  about  32  days  with  an  ar- 
tificial heart.  That  artificial  heart  I 
had  learned  to  implant  and  figured  out 
the  details  of  in  animal  research  spend- 
ing day  after  day  operating  and  placing 
that  device  in  animals  before  placing  it 
into  a  human  being  who  is  alive  today 
because  of  the  technology  and  because 
of  the  scientific  advances  that  were 
made  because  of  amimal  research. 

I  can't  help  but  think  about  1986 
when  I  was  engaged  very  directly  in 
primate  research  doing  heart-hung 
transplants  on  monkeys.  Just  12 
months  after  doing  those  heart-lung 
transplants  on  monkeys  in  a  humane 
way.  I  was  able  to  transplant  in  a  21- 
year-old  woman  who  had  in-stage  heart 
and  lung  disease,  who  underwent  the 
first  successful  heart-lung  transplant 
in  the  Southeast  back  in  1985. 

So  you  can  see  that  I  stand  before 
you  as  someone  who  has  had  very  di- 
rect experience  in  the  benefits  of  this 
type  of  research.  I  say  all  of  that  be- 
cause a  lot  of  the  rhetoric  that  has 
sprung  around  today  of  monkeys  in 
space  and  getting  monkeys  off  the  tax- 
payers' backs  we  really  need  to  put 
aside  and  engage  this  in  a  very  serious 
and  scientific  way  beca^ise  this  sci- 
entific research,  I  think,  en  be  critical 
to  the  safet^  of  humsm  b-  .ngs  noth  in 
space  but  also  ultimately  n  this  coun- 
try. 

Much  has  been  said  in  erms  of  the 
peer-review  process.  Let  r      tell  you  as 


a  scientist,  as  someone  who  has  oper- 
ated on  monkeys,  as  someone  who  has 
taken  that  research  to  the  human 
arena,  I  cannot  stand  before  this  body 
and  before  the  American  people  and 
say  that  I,  Bill  Frist,  a  physician  with 
about  16  years  of  medical  training,  can 
evaluate  this  specific  research.  So  what 
do  I  do?  I  turn  to  my  peers  who  are  ex- 
perts, who  five  times  in  the  past 
through  a  peer-review  process  have 
looked  at  these  specific  projects  and 
said  that  this  is  sound  research,  that 
this  is  important  research,  important 
research  that  needs  to  be  carried  out  in 
this  environment  and  elsewhere. 

We  have  to  be  very  careful,  I  think, 
in  this  body  before  engaging  in  the 
mlcromanagement  of  the  type  of  re- 
search that  goes  on  in  this  country,  or 
that  will  go  on.  The  temptation  is 
going  to  always  be,  I  think,  to  rely 
upon  what  feels  best  to  us  as  legisla- 
tors, or  to  people  who  come  before  us. 
I  think  we  have  to  be  very  careful,  in 
setting  national  priorities,  to  rely  upon 
the  medical  community,  to  rely  upon 
the  scientific  community  through  that 
peer-review  process. 

In  that  regard,  much  has  been  made 
already  this  morning  of  the  fact  that 
the  Bion  experiments  have  been  peer 
reviewed  five  times  for  scientific  merit. 
We  have  already  talked  about  that.  In 
December  1995  an  expert  panel  of  sci- 
entists— the  Bion  Sience  Assessment 
Panel— conducted  a  review  of  the 
science  which  encompasses  the  United 
States  and  French  portions  of  the  ex- 
periments. We  know  that  the  Bion  as- 
sessment panel— this  was  mentioned  by 
the  Senator  from  Wisconsin— rec- 
ommended certain  procedural  improve- 
ments in  program  management  that 
oversLll  the  panel  has  commended  since 
as  meritorious  and  recommended  that 
the  Bion  11  and  12  missions  proceed. 

In  addition  to  this  1995  review,  we 
had  reviews  of  outside  committees  in 
1988  and  1992  and  1993.  In  1988,  a  panel 
convened  by  the  American  Institute  of 
Biological  Sciences  reviewed  and  deter- 
mined the  scientific  merit  of  the  exper- 
imental proposal  submitted  in  response 
to  a  NASA  research  announcement. 

In  March  1992.  a  second  independent 
review  of  the  integrated  United  States- 
French  set  of  Qight  experiments  was 
conducted  to  assess  continued  rel- 
evance of  rhesus  experiments,  and 
again  they  recommended  that  the  rhe- 
sus project  should  continue.  And  in 
July  1993,  an  independent  science  criti- 
cal design  review  gave  the  rhesus 
project  the  authority  to  proceed  with 
the  transition  to  payload  development. 
I  did  receive  a  letter  from  the  Asso- 
ciation of  American  Medical  Colleges 
which  most  people  know  represents 
over  120  accredited  U.S.  medical 
schools,  represents  some  400  major 
teaching  hospitals,  represen"^  74  Veter- 
ans' Administration  medica]  centers.  86 
academic  and  professional  societies 
representing    87.000    faculty    members 


and  the  Nation's  67.000  medical  stu- 
dents and  102,000  medical  amd  surgical 
and  other  medical  specialty  residents. 

This  letter  basically  sajrs  that  "the 
AAMC  is  deeply  concerned  about  the 
precedent  the  House  action  sets  in  ter- 
minating research  that  has  been  re- 
viewed and  approved  on  the  basis  of 
scientific  merit.  The  Bion  Project  has 
vmdergone  repeated  external  expert  re- 
view." 

They  close  by  saying  that  the  AAMC. 
that  is,  the  Association  of  American 
Medical  Colleges,  "strongly  supports 
the  use  of  merit  review  to  determine 
how  limited  Federal  funds  may  most 
productively  be  spent  for  scientific  re- 
search." 

Again,  a  letter  that  has  been  quoted 
already  this  morning,  from  the  presi- 
dent of  the  Association  of  American 
Universities,  from  the  president  of  the 
National  Association  of  State  Univer- 
sities ajid  Land  Grant  Colleges,  and 
firom  the  president  of  the  Association 
of  American  Medical  Colleges  reads: 
"The  Bion  missions  have  been  peer  re- 
viewed and  approved  by  five  Independ- 
ent panels  over  the  past  8  years.  The 
most  recent  panel  found  that  the  qual- 
ity of  science  proposed  is  very  high." 

And  let  me  underline  this  following 
part,  that  "there  are  no  known  alter- 
native means  to  achieve  the  objec- 
tives" and  that  "the  animal  care  and 
welfare  proposals  meet  all  require- 
ments of  United  States  legal  stand- 
ards." 

In  closing,  as  I  step  back  again  as 
someone  who  has  seen  the  benefits  of 
science  in  primate  research,  as  some- 
one who  has  some  experience  with  the 
peer  review  process,  I  would  like  to 
caution  my  fellow  Members  that  we 
must  be  very  careful  in  micromanaging 
biomedical  research.  That  is  why  we 
have  a  peer  review  process,  and  that  is 
why  it  works  so  well.  So  let  us  let  that 
process  work. 

I  do  hope  my  colleagues  will  support 
the  continuation  of  the  Bion  Program 
for  these  reasons  and  resist  that  temp- 
tation to  mlcromanage  research  which 
has  also  met  the  criteria  of  numerous 
peer  reviews. 
I  thank  the  Chair. 

Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator firom  South  Carolina  is  recognized. 
Mr.   THURMOND.  Will  the   Senator 
yield  me  3  minutes? 
Ms.  MIKULSKI.  Absolutely. 
Mr.  THURMOND.  I  wish  to  thank  the 
able  Senator. 

I  rise  today  in  support  of  H.R.  3666, 
the  fiscal  year  1997  appropriations  bill 
for  the  Department  of  the  Veterans  Af- 
fairs. Housing  and  Urban  Development, 
and  independent  agencies.  This  is  a 
broad  measure  which  provides  appro- 
priations for  a  variety  of  programs.  It 
funds  veterans,  public  and  assisted 
housing,  environmental  protection, 
NASA,  the  Federal  Emergency  Man- 
agement Agency,  and  other  programs.  I 


commend  the  managers  of  this  bill  for 
their  balanced  approach  in  fimding  the 
many  Government  functions  contained 
in  this  bill. 

Mr.  President,  let  me  note  a  few  of 
the  highlights  of  this  bill.  This  bill  re- 
flects the  intent  of  Congress  of  keeping 
Government  costs  under  control.  The 
total  appropriation,  $84.7  billion,  is 
only  a  slight  increase  over  last  year's 
funding.  However,  it  is  $2.8  billion  less 
than  the  President  requested.  Reduc- 
tions to  the  President's  request  are  pri- 
marily in  administrative  costs.  In  most 
program  areas,  for  actual  benefits, 
funding  in  this  bill  is  above  the  Presi- 
dent's request. 

I  particularly  support  the  commit- 
tee's funding  proposal  for  veterans  pro- 
grams. This  bill  provides  $39  billion  for 
veterans,  which  is  an  increase  over  last 
year's  funding  and  above  the  Presi- 
dent's request.  These  funds  will  ade- 
quately provide  for  veterans'  com- 
pensation and  pensions,  medical  care, 
and  construction  projects  related  to 
outpatient  care,  medical  research,  and 
veterans'  cemeteries. 

As  a  member  of  the  Committee  on 
Veterans'  Affairs  and  as  chairman  of 
the  Committee  on  Armed  Services,  my 
commitment  to  the  veterans  of  our 
armed  services  remains  strong. 

I  have  stated  many  times  that  the 
highest  obligation  of  American  citizen- 
ship is  to  defend  this  country  in  time 
of  need.  In  return,  this  grateful  Nation 
must  care  for  those  who  are  in  any  way 
disabled  because  of  their  jatriotic  duty 
in  our  Armed  Forces.  I  believe  the 
funding  levels  in  this  bill  will  provide 
the  resources  for  the  Government  to 
meet  its  obligations  to  our  Nation's 
veterans. 

Again,  I  congratulate  the  managers 
of  this  bill  for  the  support  of  our  veter- 
ans. I  yield  the  floor.  I  thank  the  Sen- 
ator. 
Ms.  MIKULSKI.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 
Ms.  MIKULSKI.  I  thank  the  Chair. 
I  think  we  are  about  to  move  to  the 
conclusion  of  this  debate,  and  I  think 
it  has  been  an  excellent  debate.  I  think 
proponents  of  terminating  the  Bion 
Project  are.  indeed,  well-intentioned 
people  in  the  Senate,  the  Senator  from 
Wisconsin,  and  the  Senator  from  New 
Hampshire,  and  I  think  their  sensitiv- 
ity and  concern  about  the  sanctity  of 
life  should  be  acknowledged.  It  is  ex- 
actly because  of  our  concern  about 
human  life  that  many  of  us  who  are 
proponents  of  science  and  technology 
support  well-regulated.  well-mon- 
itored, well-thought-through  and  nec- 
essary animal  research. 

The  issue  of  animal  research  is  not 
new  to  this  Senator.  As  a  Senator  tcom 
Maryland.  I  not  only  have  the  honor  of 
representing  one  of  the  primary  space 
centers  in  the  United  States.  Goddard. 
but  I  also  represent  the  National  Insti- 
tutes of  Health  as  well  as  Johns  Hop- 
kins University  and  the  University  of 
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Maryland,  all  of  which  engage  In  very 
strong  scientific  research  and,  in  many 
Instances,  do  use  animal  testing  in 
their  protocols. 

So  as  someone  who  believes  that  we 
need  to  have  scientific  breakthroughs 
to  save  lives,  whether  it  is  at  NASA  or 
NIH,  I  do  believe  we  do  need  to  have 
animal  research  in  life  science 
projects. 

I  am  not  alone  in  that  view.  We  have 
heard  from  a  Senator-astronaut,  Sen- 
ator Glenn,  from  Ohio,  who,  as  we 
know,  was  the  first  astronaut-Senator 
to  orbit  the  Earth,  and  I  think  Senator 
Glenn  is  alive  today  because  the  first 
lives  to  go  into  orbit  were  monkeys 
and  we  knew  how  to  deal  with  gravity, 
how  to  deal  with  oxygen,  how  to  make 
sure  that  we  could  launch  him  and 
bring  him  back  safely.  We  heard  from 
the  distinguished  Senator  from  Ten- 
nessee, Dr.  Bill  Frist,  a  medical  doc- 
tor, again  talking  about  the  compelling 
nature  of  doing  animal  research  in 
order  to  be  able  to  save  human  lives. 

Much  has  been  said  about  this 
project,  and  I  would  like  to  use  this  op- 
portunity to  engage  in  a  factual  con- 
versation. 

Just  to  go  over  some  of  the  facts,  I 
would  like  to  bring  to  my  colleagues' 
attention  that  Bion  11  and  Bion  12  are 
two  cooperative  United  States,  Rus- 
sian, and  French  space  flights  and  they 
are  scheduled  to  go  up  October  1996  and 
July  1998  using  Russian  Bion  biosat- 
ellites.  Now,  Bion  spacecraft  are  sat- 
ellites that  do  not  have  crews  on  them, 
so  this  will  be  unmanned.  They  were 
developed  by  the  Russians,  and  they  fly 
biological  experiments  with,  yes,  pri- 
mates— rodents,  insects,  and  plants — in 
near  Earth  orbit. 

In  very  general  terms,  the  major  ob- 
jectives of  these  biosatellite  investiga- 
tions are  to  study  the  effects  of  low 
gravity  and  space  radiation  environ- 
ment on  the  structure  and  function  of 
individual  physiological  systems  and 
the  body  as  a  whole. 

Understand,  this  is  not  the  space 
shuttle  with  monkeys  on  it  or  rodents 
or  insects  or  plants.  These  are  8  feet  in 
diameter.  They  carry  a  2,000-pound 
payload.  We  have  had  about  10  of  these 
since  1973.  What  we  are  talking  about 
here  are  10  monkeys  that  were  on  pre- 
vious Bion  missions  that  were  recov- 
ered. In  the  Bion  protocols  the  mon- 
keys are  actually  recovered.  Also,  Bion 
protocols  do  not  include  the  sacrifice 
of  monkesrs.  So  we  are  not  talking 
about  ghoulish.  Kafka,  grim  practices 
here.  We  are  talking  about  research, 
done  on  mammals,  that  has  been  ade- 
quately scrutinized  for  protecting  the 
animals. 

First,  the  experiments  have  been  peer 
reviewed  four  times  for  their  merit.  So, 
no,  these  are  not  just  idle  experiments. 
They  have  been  reviewed  on  many  oc- 
casions for  their  scientific  merit.  The 
whole  point  of  their  scientific  merit 
was  to  ensure  we  were  getting  a  dol- 


lar's worth  of  research  for  a  dollar's 
worth  of  taxpayer  dollars.  And,  was 
there  another  way  to  do  this  research 
on  Earth?  The  answer  came  back  re- 
soundingly that  this  was  valid  sci- 
entific research  and  it  was  worth  the 
money  and  it  was  worth  the  effort. 

These  protocols  are  evaluated  and 
monitored  for  humane  treatment  of 
animals.  Prior  to  the  external  peer  re- 
view by  a  group  called  the  AIBS.  a  sci- 
entific group,  there  was  a  prerequisite 
for  funding  in  which  the  proposals 
needed  to  be  reviewed  by  the  sponsor- 
ing institution's  internal  animal  care 
and  use  committee.  This  is  in  accord- 
ance with  the  Animal  Welfare  Act,  that 
every  institution  that  conducts  re- 
search with  Federal  funds  must  have 
an  animal  care  and  use  committee,  it 
must  include  a  veterinarian,  a  sci- 
entist, an  ethicist,  and  so  on.  So, 
again,  it  was  not  "let's  put  a  bunch  of 
monkeys  or  rodents  in  space  and  put 
electrodes  on  them  and  see  what  hap- 
I)ens."  All  of  the  scientific  protocols 
were  used  to  ensure  the  Animal  Wel- 
fare Act  was  honored  and  was  practiced 
on  this  project. 

I  knew  there  would  be  reservation  be- 
cause this  was  done  by  the  Russians. 
We  are  not  in  the  cold  war,  so  that  is 
not  the  issue.  But,  frankly,  one  of  the 
characteristics  of  the  Russian  space 
agency  was  the  astronauts  were  known 
for  their  incredible  bravery.  It  was  an 
endurance  contest.  Often,  their  work 
focused  on  endurance  test  research. 

What  ours  is,  though,  is  more  about 
how  we  can  protect  astronauts  in 
space,  but  also  learning  from  life 
science  projects  that  would  study  these 
biological  effects  that  would  protect 
people  here  on  Earth. 

What  I  am  told  is  that  NASA  is  gath- 
ering data  on  bone  mass,  muscles,  bone 
structvire,  healing  in  space, 
osteoporosis — something  of  tremendous 
interest  to  me — and  so  oti.  This  re- 
search is  leading  to  enormous  medical 
advances.  This  benefits  you  and  I  and 
other  Americans.  We  hope  to  save 
yovmg  children  because  of  Bion  re- 
search. We  are  helping  to  protect 
women  from  debilitating  bone  disease, 
particularly  osteoporosis. 

Let  me  share  a  few  examples.  The 
Bion  Project  has  enabled  scientists  to 
study  the  cause,  treatment,  and  pre- 
vention of  spinal  cord  injuries  in  space 
by  using  this  primate  research.  The 
Bion  Project  has  also  produced  data  on 
fluid  and  electrolyte  balance.  This  has 
tremendous  impact  on  research  for  peo- 
ple with  kidney  problems  on  kidney  di- 
alysis. Often,  people  get  sick  not  only 
because  their  kidneys  are  in  failure  but 
because  of  the  failure  to  maintain  an 
electrolyte  balance.  It  has  also  looked 
at  the  generation  of  new  blood  cells 
and  the  whole  issue  of  immunology.  It 
is  related  to  cancer  research. 

We  could  give  many  •  samples  of  this. 
One  of  the  things  I  th:  k  has  also  been 
very  important  is,  bec«.ase  of  the  tech- 


nologry  to  monitor  the  primates,  we 
have  also  been  able  to  improve  other 
monitoring  systems— for  example,  on 
fetal  health,  which  I  know  is  of  great 
interest  to  many  of  our  coUeagrues.  The 
8  joint  Bion  missions  to  date  have  pro- 
duced access  to  space  for  100  U.S.  ex- 
periments, 90  peer  review  journals,  and 
has  accounted  for  one-half  of  all  the 
life  science  flight  experiments  accom- 
plished with  nonhumans.  According  to 
NASA,  similar  unmanned  satellite  pro- 
grams developed  by  NASA  alone,  with- 
out Russian  support,  would  cost  20  to 
30  times  as  much. 

It  is  not  our  job  to  review  the  project 
for  scientific  merit.  In  fact,  that  has 
been  established.  It  has  been  reviewed 
four  times  for  that  merit.  I  believe  we 
need  to  ensure  the  ongoing  part  in  this. 

Ames  Research  Center  has  an  excel- 
lent animal  care  program,  as  dem- 
onstrated by  its  full  accreditation  by 
the  Association  for  the  Assessment  and 
Accreditation  of  Laboratory  Animal 
Care  International.  This  is  a  nonprofit 
organization  that  reviews  animal  re- 
search around  the  facilities  to  make 
sure  they  are  fit  for  duty  and  humane 
in  their  operation. 

So  I  think  this  project  is  of  merit.  I 
think  we  should  continue  it.  I  do  not 
think  we  should  cancel  it. 

Earlier  in  the  conversation,  someone 
talked  about  the  OSTP,  the  President's 
Office  of  Science  and  Technology.  They 
also  do  support  the  project.  I  have  a 
letter  here  from  Dr.  Gibbons  stating 
that.  I  ask  unanimous  consent  that  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WHTfE  House. 
Washington.  DC.  July  25, 1996. 
Memorandom    for    Dan    Goldin,    Adminis- 
trator. NASA. 
From:   John  H.   Gibbons.   Assistant   to   the 

President  for  Science  and  Technology. 
Subject:    BION   Task    Force    Recommenda- 
tions. 

Thank  you  for  transmitting  to  me  the  rec- 
ommendations from  the  BION  Task  Force  of 
the  NASA  Advisory  Council.  I  was  pleased 
that  you  decided  to  form  the  Task  Force  to 
provide  you  with  independent  and  expert  ad- 
vice on  the  protrram.  Their  recommendations 
are  clear  and  confirm  earlier  findings  by 
other  groups  charged  to  review  BION  mis- 
sions 11  and  12.  The  scientific  merit  of  the 
proposed  research,  as  determined  by  rig-orous 
peer  review,  was  judged  as  excellent  and  Un- 
portant  to  the  future  of  manned  space  flight. 
Ftirthermore.  It  Is  noteworthy  that  the  re- 
view panel  observed  that  there  Is  no  known 
alternative  means  to  achieve  the  objectives 
of  the  program.  I  also  was  pleased  to  learn 
that  the  animal  care  and  welfare  proposals 
for  the  Rhesus  monkey?  meet  U.S.  legal 
standards.  Finally.  I  am 
the  Task  Forces  compU' 
Its  leadership  In  bioethlc 
agement  for  NASA  to  e 
ment  a  bloethics  review  r 
tlnulng  its  leadership 
aena. 

Ms.  MD-ULSKI.  It  sa 

I  was  .  .  .  pleased  to  lea° 
and  welfare  proposals  . 


sympathetic  with 
■jnts  to  NASA  for 
and  their  encoor- 
edltlously  Imple- 
Icy.  thereby  con- 
thls    Important 


that  animal  care 
mee;   U.S.  legal 


standards  .  .  .  and  the  [NASA]  task  force 
compliments  ...  Its  leadership  In  bioethlcs 
(as  well  as  its  scientific  merit]. 

So,  when  you  hear  fix)m  the  Senator 
from  Ohio,  the  Senator  from  Ten- 
nessee, the  scientific  conmiunity,  I 
think  the  evidence  speaks  for  itself. 

I  know  the  Senator  from  New  Hamp- 
shire wishes  to  conclude  the  debate  on 
this,  and  that  is  his  right.  We  respect 
that.  I  just  ask  unanimous  consent 
that,  when  the  Senator  makes  his  ta- 
bling motion,  the  vote  occur  at  2:15. 

I  will  reel  that  right  back  in.  Senator 
BOND  and  I  were  trying  to  expedite  the 
vote.  It  is  just  a  clarification  of  the 
time.  Many  of  our  colleagues  on  both 
sides  of  the  aisle  are  flying  back  in. 
They  may  be  delayed  until  afternoon, 
and  I  know  they  want  to  have  thefr 
voices  heard  on  this  most  important 
amendment. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
New  Hampshire  is  recognized. 

Mr.  SMITH.  Mr.  President,  this  de- 
bate, on  the  part  of  those  who  are  de- 
fending the  project,  I  must  say,  has 
been  very  skillfully  conducted.  Frank- 
ly, someone  who  was  pajring  maybe 
just  a  little  attention  to  this  and  not 
to  all  of  the  detail  would  probably 
agree  with  them.  It  is  unfortunate  the 
debates  and  facts  get  twisted  on  the 
floor  of  the  Senate  as  they  do. 

This  basically  now  is  coming  down  to 
being  an  anti-NASA  vote,  which  it  is 
not.  I  have  made  a  very  strong  point 
earlier  in  my  comments  about  my 
strong  support  for  NASA. 

It  does  not  take  one  dime  from 
NASA.  It  allows  NASA  to  reprogram 
the  money  into  areas  that  I  believe  and 
I  think  NASA  would  probably  agree  are 
more  important. 

It  is  also  coming  down  as  being  total 
opposition  to  any  and  all  research  that 
has  ever  been  done  on  animals  in  the 
name  of  helping  human  beings.  That  is 
not  the  issue  either. 

The  issue  is  very  simply  this:  Do  you 
continue  to  do  research  after  you  have 
gotten  the  facts?  Do  you  continue  to  do 
research  over  and  over  and  over  again 
for  no  reason? 

No  one  has  presented  any  good  rea- 
son for  this  project.  There  have  been 
some  general  statements  made  about 
reseairch  by  some  very  sophisticated 
people  who  I  certainly  respect,  such  as 
the  Senator  from  Tennessee.  That  is 
not  the  issue.  Once  you  develop  a  vac- 
cine or  once  you  develop  something 
that  cures  a  disease,  do  you  continue 
to  do  the  same  research  on  the  same 
vsujcine  over  and  over  and  over  again 
once  you  have  found  out  what  it  does? 
If  you  vaccinate  your  child  against 
smallpox,  do  you  continue  to  vaccinate 
over  and  over  and  over  and  over  and 
over  again,  or  is  there  some  limit? 
That  is  the  issue.  Do  you  want  to  con- 
tinue to  waste  $15.5  million  on  research 
which  is  duplicative  or  don't  you?  That 
is  the  issue. 


The  Senator  from  Marylamd  said  a 
few  moments  ago,  "It's  not  our  job  to 
review  this  project,  or  any  project,  for 
scientific  merit,"  referring  to  this 
project.  "It's  not  our  job  to  review  this 
project  for  scientific  merit." 

I  ask  my  colleagues,  if  it  is  not  our 
job,  since  this  bill  is  before  us,  whose 
job  is  it?  Whose  job  is  it?  The  White 
House  said,  "We  don't  need  this 
project."  In  essence,  that  was  the  con- 
clusion they  drew.  The  Administrator 
of  NASA,  in  a  memo  that  cites  him,  ba- 
sically agrees  that  we  do  not  need  it. 
The  House  of  Representatives  has 
voted  overwhelmingly,  244  to  170-some- 
thing  that  we  do  not  need  it.  So  if  it  is 
not  our  job  to  review  it,  why  is  it  here? 
Why  is  it  in  this  bill?  Whose  job  is  it  to 
review? 

When  we  take  that  attitude,  that  is 
one  of  the  reasons  why  we  have  a  $5 
trillion  debt,  Mr.  President,  because  no 
one  wants  to  take  the  time  to  review 
these  projects,  and  the  truth  of  the 
matter  is,  we  have  oversight  respon- 
sibility in  this  body,  and  I  take  it  very 
seriously.  So  we  should  review  it.  We 
should  review  everything.  We  do  not 
review  enough.  If  we  reviewed  more,  we 
would  find  a  lot  more  waste. 

There  has  been  a  lot  of  testimony 
from  people  who  are  experts,  and  some 
who  pretend  to  be  experts,  in  this  de- 
bate. Let  me  cite  a  couple,  because  I 
think  it  is  important  to  get  some  bal- 
ance here. 

Sharon  Vanderlipp  is  a  veterinarian. 
She  writes  a  letter  to  me  in  which  she 
says: 

As  former  chief  of  veterinary  services  for 
NASA  Ames  Research  Center- 
That  is  where  this  work  is  done;  that 
is  who  supervises  this  project. 

As  former  chief  of  veterinary  services  for 
NASA  Ames  Research  Center,  and  as  a  vet- 
erinarian with  more  than  15  years  experience 
in  the  specialty  of  laboratory  animal  medi- 
cine— 

I  hardly  would  consider  her  an  ani- 
mal rights  activist,  I  think  we  could 
draw  that  conclusion  fairly  safely.  She 
spent  15  years  in  laboratory  animal 
medicine — 

I  am  writing  to  request  your  support  of 
Smith-Felngold  regarding  the  Bion  experi- 
ments. I  support  animal-related  research 
when  there  are  no  other  research  alter- 
natives and  when  the  derived  benefits  justify 
the  loss  of  animals  lives  and  monetary  ex- 
penditure. 
This  is  not  the  case  in  the  Bion  project. 
It  is  the  charge  of  the  U.S.  Senate  to  rep- 
resent the  will  of  the  constituency  in  deter- 
mining how  their  tax  dollars  will  best  serve 
them.  There  is  still  time  to  salvage  this  $15 
million. 

During  my  service  at  NASA  Ames  Re- 
search Center,  July  1993  until  my  reslgnaUon 
in  March  of  1994,  a  review  of  the  medical 
records  of  the  nonhuman  primates  Indicated 
NASA's  failure  to  provide  appropriate  sur- 
gical monitoring,  pre-  and  post-operative 
care.  Post-operative  deaths  were  not  uncom- 
mon. These  records  were  reviewed  indepth  by 
myself  and  included  animals  involved  in  the 
Bion  protocols. 


She  goes  on  to  talk  about  some  other 
violations. 

NASA  officials  repeatedly  ignored  my  re- 
quest for  assistance  in  resolving  a  variety  of 
animal  welfare  related  issues. 
She  also  says: 

Many  of  the  Individuals  associated  with 
the  animal  research  components  of  Bion  pro- 
tocols are  the  same  individuals  who  dem- 
onstrated a  total  lack  of  respect  for  animal 
welfare  laws. 
And  on  and  on. 

Mr.  President,  there  are  people  who 
are  very  close  to  this  project,  highly 
respected  people,  who  differ,  as  we 
heard  differing  opinions  expressed  here 
earlier.  I  respect  those  differences.  It 
does  not  mean,  though,  that  just  be- 
cause they  have  differences  that  they 
are  correct. 

I  have  a  page  here  listing  seven  or 
eight  physicians.  Senator  Frist  is  a 
physician.  I  respect  him.  But  here  are 
physicians  who  disagree  with  him  on 
this  project.  Let  me  just  read  a  couple. 
Dr.  Roger  White,  board  certified  an- 
esthesiologist. Mayo  Clinic,  Mr.  Presi- 
dent—Mayo Clinic: 

Any  assessment  must  be  reviewed  as  one  of 
the  most  invasive  experimental  procedures 
ever  Imposed  on  an  animal,  beginning  with 
surgical  procedures  of  Implementation  of 
mulUple  monitoring  devices.  It  is  particu- 
larly aggressive  to  the  point  of  being 
macabre  as  well  as  cruel. 

The  Senator  from  Maryland  said  all 
this  was  done  in  the  best  interest  of 
the  animal,  nothing  macabre  was  done. 
I  am  not  sure  that  was  the  term  she 
used. 

Let  me  read  exactly  what  is  done.  I 
think  we  should  know  what  is  done.  It 
is  the  subject  of  debate.  I  do  not  think 
this  is  the  only  issue,  but  I  think  we 
should  say  what  is  done. 

Now  remember,  no  matter  how  you 
feel  about  research,  this  is  done  be- 
cause, and  Senator  Glenn  brought  this 
up,  we  want  to  determine  the  effects  of 
weightlessness  on  these  animals  in 
space.  Astronauts  train  and  exercise 
vigorously  in  space  to  keep  their  mus- 
cles and  thefr  bones  moving  so  that 
they  don't  atrophy,  if  you  will.  These 
monkeys  are  restrained.  They  cannot 
move.  So  I  ask  whether  or  not  this 
kind  of  treatment  is  necessary  now  in 
this  day  and  age  after  we  have  had  as- 
tronauts in  space  over  400  days  at  a 
time  to  determine  the  effects  of 
weightlessness  on  monkeys  who  are  re- 
strained, who  cannot  move. 

I  do  not  know  what  "macabre" 
means.  I  do  not  know  what  "gruesome" 
means  or  "grotesque"  means.  I  thought 
I  knew  what  it  meant  until  I  heard  the 
statement  from  the  Senator  from 
Maryland.  If  this  isn't,  then  I  would 
like  to  know  what  it  is. 

This  is  in  a  letter  to  Daniel  S.  Goldin 
from  Leslie  Alexander  of  the  Houston 
Rockets.  They  live  in  the  Houston 
area,  have  business  in  the  Houston 
area.  They  are  very  supportive  of 
NASA  and  the  space  program,  as  I  am. 


21826 


CONGRESSIONAL  RECORD— SENATE 


September  4,  1996 


September  4,  1996 


CONGRESSIONAL  RECORI>— SENATE 


21827 


This  is  what  is  done  to  the  animals  in 
question: 

The  Blon  space  project  causes  unimagina- 
ble suffering  to  the  young  monkeys. 

Again,  thinking  of  the  words 
"macabre,"  "cruel,"  whatever  you 
want  to  call  it.  If  you  don't  think  it  is, 
fine,  then  you  should  .vote  the  other 
way. 

The  tops  of  the  monkeys'  skulls  are 
opened,  electrodes  are  wired  to  their  brains, 
holes  are  cut  in  their  eyelids  and  eyeballs, 
wires  are  run  through  the  holes  and  stitched 
to  their  eyeballs.  The  wires  are  threaded 
under  their  scalps  to  reach  the  circuit  boards 
cemented  Into  the  openings  In  their  skulls. 
Eight  holes  are  then  drilled  into  each  mon- 
keys  skull  so  a  metal  halo  can  be  screwed 
into  It  for  Immobilizing  the  animal  for  up  to 
16  days.  Fourteen  electrode  wires  hooked  up 
to  seven  muscles  In  the  monkeys'  arms  and 
legs  tunnel  under  the  skin  and  exit  from  a 
hole  in  the  animals'  backs.  A  thermometer  is 
surgically  burled  in  each  animal's  stomach 
and  it  too  exits  their  backs.  Straight  jackets 
are  sown  on  to  monkeys  to  keep  them  from 
ripping  the  wires  out  of  their  bodies. 

He  goes  on  to  say  that  this  project  is 
cruel,  pointless,  wasteful,  scandalous, 
shameful,  and  harmful  to  NASA's  rep- 
utation. 

Mr.  President,  if  you  assume— if  you 
assume;  I  do  not — but  if  some  do,  that 
this  type  of  medical  research  is  nec- 
essary, then  why  do  it  after  you  have 
the  results?  How  does  a  monkey,  re- 
strained, that  cannot  even  move,  how 
does  this  experiment  in  space  help  any- 
body find  out  anything?  And  the  truth 
of  the  matter  is,  Mr.  President,  it  does 
not.  And  everybody  in  NASA  knows  it. 
Mr.  Goldin  knows  it.  The  White  House 
knows  it.  And  244  Members  of  the 
House  know  it.  But  somebody  in  this 
Government,  some  bureaucrat,  some- 
body who  is  not  in  a  leadership  role  on 
this,  has  decided  otherwise. 

So  they  send  in  this  stuff.  And  they 
make  it  out  to  be  an  issue  that  some- 
how if  you  oppose  this  kind  of  treat- 
ment, that  somehow  you  are  opposed 
to  all  research,  that  you  want  to  let 
heart  doctors  not  have  the  opportunity 
to  test  and  to  do  the  things  they  have 
to  do  to  determine  how  to  operate  on  a 
human  being.  It  is  outrageous  to  make 
those  kinds  of  statements  on  the  floor 
of  the  U.S.  Senate.  This  is  a  repeti- 
tious, unnecessary,  experiment  putting 
these  monkeys  through  this  for  14  days 
in  space  to  find  out  the  effect  of 
weightlessness,  when  an  astronaut 
moves  around.  He  exercises.  They  give 
them,  as  the  Senator  from  Ohio  knows, 
prescribed  exercises  to  do  in  space. 
They  move  around.  A  monkey  in  a 
straitjacket  cannot  move.  And  yet  we 
still  are  doing  it. 

This  is  not  1960.  This  is  1996.  We  have 
had  40  years  of  humans  in  space.  Why 
are  we  doing  it?  Because  somebody, 
whom  we  cannot  identify— no  name  has 
been  ^^en — in  this  bureaucracy  has  de- 
cided we  have  to  have  it.  And  it  is 
being  painted  that  this  Senator  is  op- 
posed to  NASA.  This  Senator  supports 


NASA.  This  Senator  wants  money  to  be 
spent  in  NASA  for  worthwhile  projects, 
not  wasted  on  this.  We  need  to  ask  our- 
selves, is  this  the  way  the  American 
people  want  us  to  spend  their  money? 

Dr.  David  Wiebers  of  the  Mayo  Clinic, 
chairman  of  the  neurology/epidemiol- 
ogy department: 

I  write  this  letter  from  the  perspective  of 
an  academic  and  practicing  neurologist  who 
supports  progress  in  medicine  but  who  also 
has  considerable  concern  about  the  well- 
being  of  animals  who  are  utilized  in  experi- 
mental procedures,  particularly  when  those 
procedures  are  not  scientifically  necessary 

That  is  the  issue  here,  not  sickness. 

.  .  .  and  when  they  Involve  cruelty  to  ani- 
mals ...  it  Is  my  opinion  that  the  scientific 
gains  from  these  procedures  will  be  Insignifi- 
cant. Moreover,  these  particular  animal 
studies  are  extremely  invasive  and  would  be 
expected  to  cause  major  discomfort .  .  . 

He  is  opposed  to  the  project. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  sheet  entitled  "Doctors  say 
YES  to  the  Smith-Feingold  amend- 
ment to  H.R.  3666"  be  printed  in  the 
Record.  It  is  a  long  list  of  physicians, 
very  well-respected  from  Stanford,  as 
well  as  the  Mayo  Clinic  and  others. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DOCTORS  Say  Yes  to  the  smtth-Feingold 

AMENDMENT  TO  H.R.  3666 

(Excerpts  from  statements  from  physicians 

and  scientists  who  reviewed  NASA's  Bion 

11/12  protocols) 

By  any  assessment  this  must  be  viewed  as 
one  of  the  most  invasive  experimental  proce- 
dures ever  imposed  on  an  animal,  beginning 
with  the  surgical  procedures  of  implantation 
of  multiple  monitoring  devices.  "Surgery 
•3"  is  particularly  aggressive,  to  the  point  of 
being  macabre  as  well  as  cruel.— Roger  D. 
White.  M.D.  Board-Certified  Anesthesiol- 
ogist. Mayo  Clinic. 

1  write  this  letter  from  the  perspecOve  of 
an  academic  and  practicing  neurologist  who 
supports  progress  in  medicine  but  who  also 
has  considerable  concern  about  the  well- 
being  of  animals  who  are  utilized  In  experi- 
mental procedures,  particularly  when  those 
procedures  are  not  scientifically  necessary 
and  when  they  Involve  cruelty  to  animals. 
...  It  is  my  opinion  that  the  scientific  gains 
from  these  procedures  will  be  insignificant. 
Moreover,  these  particular  animal  studies 
are  extremely  invasive  and  would  be  ex- 
piected  to  cause  major  discomfort.  .  .  . — 
David  O.  Wiebers.  M.D.  Board-Certified  Neu- 
rology/Epidemiology, Chair,  Mayo  Clinic. 

This  kind  of  animal  experimentation 
might  have  proceeded  only  a  few  years  ago 
with  little  or  no  comment  or  objection.  Now 
it  cannot  and  must  not.  If  human  alter- 
natives cannot  be  identified,  as  the  inves- 
tigators assume,  then  this  project  should  be 
abandoned  or  radically  revised  and  reviewed 
again.— Jennifer  Leaning.  M.D..  M.S.  Hyg. 
Board-Certified  Internal/Emergency  Medi- 
cine. Harvard  Medical  School 

During  my  service  at  NASA/Ames  Re- 
search Center  (July  1993  until  my  resigna- 
tion In  March  1994).  a  review  of  the  medical 
records  of  the  non-human  primates  indicated 
NASA's  failure  to  provide  appropriate  sur- 
gical monitoring,  pre-  and  post-operative 
care,   and   analgesia.    Post-operative   deaths 


were  not  uncommon. .  .  .  NASA  officials  told 
me  NASA  had  no  control  over  the  care  of 
BION  monkeys  In  Russia.  Veterinarians  par- 
ticipating in  the  project  who  had  visited  the 
Russian  facility  and  observed  the  animals  on 
location  told  me  conditions  were  "draco- 
nlan"  and  that  the  animals  received  food  of 
little  or  no  nutritional  quality. — Sharon 
Vanderllp,  D.V.M.  former  Chief  of  Veterinary 
Service,  NASA/Ames  Research  Center. 

The  question  is;  [W]iU  this  project  substan- 
tially contribute  to  (astronauts']  health  in 
future  space  missions?  .  .  .  My  answer  is 
that  it  win  not.  The  rationale  for  this 
project,  as  set  forth  In  the  protocols  I  re- 
viewed, is  completely  insufficient  to  Justify 
continuation  of  this  work.— Robert  Hoffman, 
M.D..  Board-Certified  Neurologist,  Stanford 
University. 

[H]uman  data  would  be  more  valid  and 
cost-effective  than  animal  data.  Many  of  the 
surgical  procedures  are  minor  for  humans 
(anesthesia  being  necessary  in  animals  for 
restraint.)  A  cooperative  human  subject 
would  not  require  some  procedures  which  are 
done  for  fixation.  ...  I  am  not  convinced 
that  this  project  will  provide  meaningful  in- 
formation in  a  cost-effective  manner.— Dr. 
Dudley  H.  Davis,  M.D.,  Board-Certified  Neu- 
rologist. 

[Tlhere  have  been  a  vast  number  of ...  so- 
phisticated studies  of  .  .  .  vestibular  func- 
tion performed  in  humans,  above  and  beyond 
[the  huge  number  using]  animals,  without 
any  appreciable  gain.  .  .  .  [Cllearly  this 
same  old  type  of  stimulate/record  study  of 
.  .  .  pathways  which  has  been  done  exhaus- 
tively offers  no  probability  of  affording  any 
significant  advancement. — Carol  Van  Petten. 
M.D.,  Board-CerUfled  Neurologist. 

The  only  benefit  ascertained  in  my  esti- 
mation is  the  continual  drain  of  dollars  out 
of  the  taxpayer's  pocket  and  into  the  pock- 
ets of  "researchers"  like  the  Irresponsible 
scientist[s]  .  .  .  who  [are]  common 
denomlnator[s]  in  all  of  this  quackery.- 
Jack  M.  Ebner,  Ph.D..  Physiologist. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  if  I  might 
interrupt  to  proixjund  a  unanimous- 
consent  recjuest. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Hampshire  yield  for 
the  purposes  of  that  unanimous-con- 
sent request? 

Mr.  SMITH.  Yes. 

Mr.  BOND.  Mr.  President,  I  believe 
we  have  reached  agreement  on  the 
unanimous-consent  request  that  the 
vote  on  the  tabling  motion,  which  Sen- 
ator Smith  is  about  to  propound,  occur 
at  2:15.  After  he  makes  that  motion, 
then  the  i>ending  amendment  would  be 
set  aside,  and  Senator  McCain  would  be 
recognized  to  offer  an  amendment  or 
amendments.  And  we  would  recess  at 
12:30  and  come  back  in  to  vote  at  2:15. 
And  when  that  vote  is  concluded.  Sen- 
ator Bumpers  will  be  recognized  to 
offer  his  amendment  related  to  the 
space  station.  There  is  no  time  agree- 
ment on  that.  But  debate  will  begin  at 
2:30  roughly,  2:30  2:35,  while  the  Iraqi 
briefing  is  goir.  on.  Would  my  col- 
lea^Tie  care  to  cc    jnent  oii  it? 

Ms.  MIKULSK  Mr.  President,  the 
Democratic  leader  has  instructed  me, 
on  behalf  of  our  side  of  the  aisle,  to. 


upon  the  completion  of  the  Senator 
from  New  Hampshire's  debate  and  his 
anticipated  motion  to  table,  that  we 
agree  to  the  unanimous  consent  that  a 
vote  occur  at  2:15.  We  further  agree 
that  between  now  and  the  time  we  re- 
cess for  party  caucuses  that  Senator 
McCain  will  be  si>eaking  on  his  veter- 
ans amendments.  And  the  Democratic 
leader  also  agrees  to  the  unanimous 
consent  that  upon  the  completion  of 
the  vote  on  the  Feingold-Smith  mo- 
tion, that  we  move  to  the  debate  on  the 
space  station  as  proposed  by  Senator 
Bumpers. 

Mr.  BOND.  Mr.  President.  I.  there- 
fore, propound  a  unanimous-consent  re- 
quest that  when  Senator  Smith  makes 
his  tabling  motion,  that  that  will  be 
set  aside  with  a  vote  to  occur  on  that 
amendment  at  2:15.  that  when  he  com- 
pletes the  pro]?ounding  of  that  motion, 
then  Senator  McCain  be  recognized  to 
offer  his  amendment  or  amendments, 
further,  that  upon  the  completion  of 
the  vote  on  the  Smith-Feingold  mo- 
tion. Senator  Bumpers  be  recognized  to 
offer  his  amendment  on  the  space  sta- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BOND.  Mr.  President.  I  thank  the 
Chair  and  I  thank  my  colleague  firom 
New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  SMITH.  Thank  you,  Mr.  Presi- 
dent. Colleagues  are  here  who  wish  to 
speak.  I  will  be  very  brief.  In  another 
few  moments  I  will  be  completing  my 
remarks.  I  will  then  move  to  table. 

Mr.  President,  I  have  cited  a  number 
of  doctors  who  have  indicated  their  op- 
position to  this.  Again,  one  other  one  I 
want  to  mention  comes  from  Dr.  Neal 
Barnard  who  wrote  me  a  letter  regard- 
ing whether  or  not  this  is  research  that 
is  worthwhile  or  not. 

Relevant  studies  have  already  been  con- 
ducted on  humans,  the  results  of  which  are 
obviously  more  pertinent  to  human  space 
night.  Extensive  data  is  also  available  from 
previous  human  space  missions,  some  which 
have  exceeded  400  days.  NASA's  experiments 
using  rhesus  monkeys  to  study  motion  sick- 
ness, calcium  loss  and  "sea  legs  "  are  not  ap- 
plicable to  humans  at  all.  The  ph3rslology  of 
monkeys  and  humans  differ  drastically.  A  re- 
strained monkeys  with  electrodes  implanted 
m  his  legs  cannot  hope  to  offer  insights  Into 
the  largely  neurological,  short-lived  and  self- 
correcting  problem  of  "sea  legs.  "*  *  *  We  al- 
ready know  of  methods  to  limit  calcium  loss 
and  treat  the  symptoms  of  the  motion  sick- 
ness and  "sea  legs." 

Of  course,  in  this  case  the  monkey  is 
restrained.  So  any  benefits  would  be 

minimal. 

Again,  Mr.  President,  let  me  con- 
clude on  these  few  points.  Sending  a 
primate  into  orbit  30  years  ago,  40 
years  ago,  you  could  claim  there  would 
be  some  justification.  But  this  is  1996. 
We  have  had,  as  I  said,  38  to  40  years  of 
humans  in  space.  Even  our  two  highest 


science  officials  in  the  memo  I  already 
cited  have  said  that  project  is  not  nec- 
essary. 

We  have  had  humans  in  space  for 
over  400  days  at  a  time.  Just  about  the 
time  astronauts  begin  experiencing 
some  of  the  problems  associated  with 
weightlessness  the  Bion  trip  with  the 
monkeys  end.  Most  of  the 
weightlessness  problems  referred  to  by 
Senator  Glenn  happened  after  the  14th 
day  in  space.  And  these  monkeys  are 
brought  out  of  space  in  14  days.  In  the 
2-week  Bion  missions  the  animals  are 
being  monitored  by  remote  electronic 
instruments. 

The  February  1996  Bion  science  as- 
sessment report  said  a  major  weakness 
of  the  overall  project  is  the  limited 
data  collection  capability.  Many  of  the 
experiments  planned  for  Bion  11  are 
weakened  by  the  lack  of  a  digital  data 
storage.  There  are  any  number  of  peo- 
ple who  would  indicate  that  this  re- 
search is  bad. 

The  second  reason  is  even  less  of 
value,  the  bulk  of  research  that  would 
deal  with  muscle  loss  and  bone  deterio- 
ration. Our  astronauts  are  placed  on 
rigorous  exercise  regimes,  as  the  Sen- 
ator from  Ohio  knows,  while  the  ani- 
mals are  strapped  in  and  remain  immo- 
bile. 

It  is  my  understanding,  Mr.  Presi- 
dent, that  all  of  the  members  on  the 
assessment  panel  that  the  proponents 
have  all  cited— they  have  all  been  cited 
here— admitted  that  the  fact  that  the 
animals  are  restrained  is  a  major  flaw. 
Let  me  just  end  on  this  point,  Mr. 
President. 

I  don't  know  where  the  votes  are 
going  to  fill  on  this.  But.  look,  this  is 
$15.5  million  spent  on  a  program  that  is 
supposed  to  look  at  the  weightlessness 
of  monkeys  in  space  when,  in  fact,  we 
have  had  humans  in  space  for  almost  40 
years,  and  inflicting  unbearable  pain 
on  these  animals.  To  do  that  kind  of 
thing  for  no  reason.  I  think  there  is  no 
validity  to  it.  I  think  it  says  a  lot 
about  a  society,  a  lot  about  the  people 
in  the  Senate,  frankly,  who  have  the 
courage  to  stand  up  and  say,  you  know, 
the  Citizens  Against  Government 
Waste  are  correct  that  this  is  a  waste 
of  taxpayers'  money.  They  are  going  to 
rip  this  vote,  and  they  should.  It  is  a 
waste  of  taxpayers'  money,  and  wheth- 
er you  are  an  animal  rights  advocate  or 
you  want  to  save  taxpayers'  dollars,  it 
doesn't  matter. 

I  don't  really  particularly  care  which 
side  you  are  on.  I  just  need  your  vote. 
That  is  the  point.  The  point  is  that  it 
wastes  Government  money.  If  you  want 
to  stop  wasting  Government  money, 
you  ought  to  vote  to  table  the  commit- 
tee amendment,  and  if  you  believe  that 
you  should  not  do  duplicative  research 
on  animals— not  eliminate  all  re- 
search—then you  ought  to  vote  for  the 
amendment. 

So  I  think  that  really  says  all  that 
needs  to  be  said. 


Mr.  President,  at  this  time.  I  move  to 
table  the  committee  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the 
question  will  be  before  the  body  at  2:15 
this  afternoon,  consistent  with  a  pre- 
vious order. 

Under  the  previous  order,  the  Sen- 
ator from  Arizona  is  recognized. 

AMENDMENT  NO.  S176 

(Purpose:  To  control  the  growth  of  Federal 

disaster  costs) 
Mr.  MCCAIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  5176. 

On  page  75.  line  10.  after  the  word  "ex- 
pended" Insert  the  following:  •'Provided.  That 
no  money  appropriated  for  the  Federal 
Emergency  Management  Agency  may  be  ex- 
pended for  the  repair  of  marinas  or  golf 
courses  except  for  debris  removal:  Provided 
further.  That  no  money  appropriated  for  the 
Federal  Emergency  Mana^ment  Agency 
may  be  expended  for  tree  or  shrub  replace- 
ment except  In  public  parks:  Provided  further. 
That  any  funds  used  for  repair  of  any  rec- 
reational facilities  shall  be  limited  to  debris 
removal  and  the  repair  of  recreational  build- 
ings only." 

Mr.  McCAIN.  Mr.  President,  my  un- 
derstanding is  that  this  amendment  is 
accepted  by  both  sides  of  the  aisle. 
That  is  my  understanding.  I  would  be 
glad  to  have  a  rollcall  vote,  but  I  be- 
lieve it  will  be  accepted. 

Mr.  President,  this  amendment  would 
restrict  the  Federal  Emergency  Man- 
agement Agency  [FEMA]  from  spend- 
ing funds  on  certain  low  priority  items. 
Specifically,  the  amendment  would 
prohibit  FEMA  from  expending  funds 
for  the  repair  of  marinas  or  golf 
courses  except  for  debris  removal,  for 
tree  or  shrub  replacement  except  in 
public  parks,  and  limits  what  can  be 
repaired  at  recreational  facilities. 

This  amendment  is  based  on  rec- 
ommendations made  by  the  inspector 
general  at  FEMA.  The  inspector  gen- 
eral's report  concludes, 

.  that  while  grant  funding  appeared  to. 
be  within  the  legal  parameters  of  the  pro- 
gram, policymakers  may  want  to  consider 
whether  program  eligibility  should  continue 
to  Include  repairing  such  nonessenUal  facili- 
ties as  golf  resorts,  marinas  for  large  boats, 
tennis  courts,  archery  ranges,  and  equestrian 
trails,  all  of  which  serve  a  relaUvely  small 
segment  of  the  population. 

This  amendment  gives  us  that  oppor- 
tunity. 

According  the  IG's  report,  based  on 
their  inspection  sample  alone,  had  this 
amendment  had  been  in  effect,  about 
$171  million  could  have  been  saved. 
That  $171  million  could  have  used  to 
assist  others  more  in  need. 
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Some  will  argue  that  adoption  of  this 
amendment  would  place  greater  bur- 
dens on  State  and  city  governments. 
While  that  is  partly  true,  it  ignores  the 
fact  that  the  Federal  Government  does 
not  have  an  automatic  obligation  to  re- 
pair city  and  State  facilities.  For  ex- 
ample, FEMA  spent  55,687,002  to  repair 
the  Anaheim  Stadium  scoreboau-d. 

While  I  am  sure  that  the  good  people 
of  Anaheim  appreciate  this  Federal  lar- 
gess— and  will  undoubtedly  enjoy 
watching  their  sporting  events  with  a 
working  scoreboard — such  repair  is  not 
a  Federal  responsibility. 

The  Anaheim  Stadium  is  an  entity 
that  charges  admission.  I  would  as- 
sume it  strives  to  make  a  profit.  Yet  I 
have  heard  of  no  one  offering  to  pay 
back  the  Federal  Government  for  its 
investment.  And  I'm  not  sure  that 
many  would  believe  that  scoreboard  re- 
pair is  something  that  would  fall  under 
the  responsibilities  of  FEMA. 

Mr.  President,  there  are  needs  in  my 
State  of  Arizona  that  FEMA  has  prom- 
ised to  address  but  has  yet  to  fund.  And 
this  is  only  one  of  many  examples  from 
around  the  country.  In  Kearny,  AZ, 
flooding  washed  out  a  bridge  that  al- 
lowed students  to  go  to  school.  FEMA 
has  agreed  to  fund  the  building  of  a 
new  bridge,  but  has  yet  to  produce  the 
needed  dollars. 

Mr.  President,  I  am  not  asking  that 
Arizona  be  treated  differently  than  any 
other  State  or  that  a  problem  in  my 
State  be  given  any  preferential  treat- 
ment. But  I  highlight  this  issue  be- 
cause allowing  children  to  go  to  school 
is  more  important  than  the  repair  of  a 
scoreboard  or  the  fixing  of  a  golf 
course. 

Mr.  President,  the  Disaster  Relief 
Act  of  1970,  specifically  excluded  States 
and  local  facilities  "used  exclusively 
for  recreations  purposes"  from  receiv- 
ing Federal  funds.  In  subsequent  disas- 
ter relief  legislation.  Public  Law  93-288, 
the  authorizing  committee  chairman 
stated  "such  funds  should  not  be  spent 
on  golf  courses,  football  or  baseball 
fields,  tennis  courts,  parks  or  picnic 
areas  *  *  *."  Yet  the  law  does  not  spe- 
cifically prohibit  such  expenditures. 
The  inspector  general's  report  states: 
[A]  community  hit  by  a  disaster  needs  to 
have  Its  hospitals,  schools,  and  police  depart- 
ment functioning  as  soon  as  possible;  It  does 
not  need  to  have  Its  golf  course  repaired,  or 
not  at  federal  expense.  However,  as  the  Pub- 
lic Assistance  program  currently  operates,  a 
golf  course  Is  just  as  eligible  to  receive  grant 
funding  as  a  hospital,  a  marina  Is  Just  as  de- 
serving as  a  school,  and  an  equestrian  trail  is 
Just  as  worthy  as  a  police  department. 

Mr.  President.  I  hope  that  the  people 
at  FEMA  will  be  able  to  prioritize  a  lit- 
tle better  than  they  have.  Unfortu- 
nately, now  we  have  to  take  legislative 
action.  We  must  prioritize  where  Fed- 
eral dollars  are  spent  and  golf  courses, 
horse  trails,  and  luxury  boat  marinas 
simply  are  not  high  priorities. 

Mr.  President,  since  its  creation, 
FEMA  has  been  the  Federal  Govern- 


ment's disaster  response  agency.  In  re- 
cent years,  we  have  come  to  depend 
more  and  more  upon  FEMA.  And  al- 
though FEMA  has  been  criticized  at 
times  for  acting  too  slowly,  it  has  done 
an  admirable  job.  From  the  hurricane 
disasters  on  the  east  coast,  to  the  Cali- 
fornia earthquake,  to  the  flooding 
along  the  Mississippi  River,  FEMA  has 
reacted  to  help  those  most  in  need. 

FEMA  deserves  praise  for  all  its  good 
work.  But  it  also  appears  that  a  change 
in  the  law  that  dictates  how  it  spends 
tax  dollars  is  clearly  in  order. 

I  recall  being  here  on  the  Senate 
floor  when  the  junior  Senator  from 
California  made  an  impassioned  plea  to 
pass  the  California  earthquake  emer- 
gency appropriations  bill.  She  showed 
the  Senate  pictures  of  the  disaster  and 
some  of  the  unfortimate  individuals  af- 
fected by  it.  Those  pictures  were  stir- 
ring, and  the  Senate  quickly  passed  the 
bill.  Well.  I  would  like  to  share  some 
pictures  that  tell  a  less  compelling 
story. 

This  first  picture  is  of  the  city  of  In- 
dian Wells,  CA,  golf  course— which  is 
known  as  a  vacation  resort  facility.  In- 
dian Wells  has  a  population  of  about 
2,600  people  and  one  of  the  highest 
household  incomes  in  the  country:  Ap- 
proximately $100,000,  which  is  almost 
triple  the  national  average  of  S32,000. 
The  city  has  four  private  golf  courses. 
This  course,  which  is  open  to  the  pub- 
lic, charges  a  staggering  $120  per  per- 
son— including  cart — for  a  round  of 
golf.  And  because  of  the  cost  to  golf  at 
Indian  Wells,  the  course  runs  a  surplus 
of  about  $1  million  a  year. 

Yet,  Mr.  President,  when  in  1993  the 
golf  course  sustained  flood  damage, 
FEMA  gave  the  city  of  Indian  Wells 
$871,977  to  repair  cart  paths,  sprinkler 
systems,  and  erosion.  Mr.  President, 
the  general  public  does  not — or  cannot 
afford— to  use  a  golf  course  in  a  resort 
vacation  community  that  charges  $120 
per  person.  And  spending  the  general 
public's  money  to  restore  this  exclu- 
sive golf  course  is  just  wrong. 

The  next  picture  is  that  of  the  Links 
at  Key  Biscasme.  This  course  received 
$300,000  for  tree  replacement. 

The  famous  Vizcaya  Mansion  Mu- 
seum and  Gardens  in  Dade  County,  FL, 
received  over  $70,000  for  uninsured  tree 
and  shrub  damage.  The  IG  report  notes, 
.  .  .  [that]  since  the  county  charges  an  ad- 
mission fee  to  tour  the  museum  and  gardens, 
policymakers  should  determine  whether  the 
Federal  Government  should  be  responsible 
for  restoring  the  opulent  gardens  of  a  tourist 
attraction. 

The  next  picture  is  of  the  Dinner  Key 
Marina  in  Miami,  FL.  This  marina  only 
allows  boats  to  use  its  slips  if  such 
boats  are  30  feet  or  more.  Slip  fees 
range  from  $230  to  $850  per  month,  the 
equivalent  of  the  monthly  housing  rent 
for  most  Americans. 

Mr.  President,  I  had  my  staff  call 
some  local  boat  stores  there.  They 
were  informed  that  the  cost  of  a  30-foot 


basic  yacht  starts  at  about  $90,000.  Not 
many  middle  and  lower  income  individ- 
uals that  I  know  of  can  afford  a  $90,000 
yacht.  Clearly,  this  facility  is  used 
only  by  the  wealthiest  of  individuals, 
and  not  by  the  general  public. 

Simply  said,  FEMA  should  not  be 
spending  its  money  on  these  projects. 
Mr.  President,  FEIMA  did  not  have  to 
spend  money  on  these  golf  courses  and 
marinas,  but  the  Agency  chose  to.  And 
the  money  was,  indeed,  spent.  We  can't 
afford  to  continue  this  practice. 

I  recognize  that  natural  disasters  do 
not  discriminate.  They  affect  the  poor 
and  the  rich.  The  Federal  Govern- 
ment's dollars  are  limited,  and  we  can- 
not aifford  to  spend  them  equally  on  the 
poor  and  the  wealthy.  We  must 
prioritize  how  we  spend  the  taxpayers' 
money.  We  only  have  a  finite  amount 
of  money  to  spend.  And  as  long  as  nat- 
ural disasters  continue  to  occur— and 
indeed  they  will— we  cannot  afford  to 
continue  to  fund  these  kinds  of  repairs. 
There  are  many  examples  of  waste 
and  abuse  of  FEMA  funds  in  this  man- 
ner, in  the  manner  I  have  elaborated 
here,  and  this  amendment  would  stop 
that  waste.  I  hope  that  it  will  be  adopt- 
ed. 

Mr.  President,  the  inspector  general 
made  a  report  in  May  of  1996  entitled 
"Intended  Consequences — the  High 
Cost  of  Disaster  Assistance  for  Park 
and  Recreational  Facilities."  I  think  it 
is  a  very  worthwhile  document. 

Just  to  quote  from  a  couple  of  find- 
ings on  page  10,  it  says: 
Based  on  our  sample,  we  found  that  FEMA 
has  paid  millions  of  dollars  for  tree  replace- 
ment In  golf  courses,  parks,  and  other  rec- 
reational areas.  Crandon  Park  In  Key  Bls- 
cayne.  Florida,  received  almost  $3.5  million 
for  tree  replacement  as  a  result  of  Hurricane 
Andrew.  Approximately  $1.7  nUlllon,  or  al- 
most half  of  this  amount,  was  to  replace 
trees  In  areas  that  were  not  used  for  rec- 
reational purposes.  More  than  $1.6  million  of 
the  $1.7  million  was  to  replace  trees  In  a  3.5 
mile  stretch  of  a  median  strip  and  swale 
areas  (side  of  the  road)  through  the  park 
that  were  damaged  In  the  disaster  and 
$100,000  was  to  replace  trees  In  parldng  lots. 
Ms.  MUKtfLSKI.  Will  the  Senator 
yield  for  a  question? 
Mr.  MCCAIN.  I  am  glad  to  yield. 
Ms.  MIKULSKI.  For  purposes  of  clar- 
ification, this  Senator  knows  full  well 
that  the  Senator  from  Arizona  is  a 
graduate  from  the  Naval  Academy,  and 
knows  essentially  the  issues  around 
the  Chesapeake  Bay.  I  am  very  sympa- 
thetic to  the  Senator's  desire  to  imple- 
ment the  report  of  the  IG.  I  have  an- 
other flashing  light  about  the  marina 
issue. 

Let  me  ask  a  few  questions  because 
the  Senator  knows  from  his  time  on 
the  bay  that  we  have  2,300  miles  of 
shoreline  with  many  marinas,  and  they 
are  the  sir:  Ul  businesses,  kind  of  gen- 
eral stores  ilong  the  water.  Some  are 
higher  incc  ae  persons,  as  the  Senator 
said.  But  £  lot  cf  them  are  owned  by 
people  nan  d  Buck,  and  this  is  what 
keeps  then:,  'oing. 


My  question  is  about  the  con- 
sequences of  the  Senator's  amendment. 
Is  the  prohibition  limited  only  to  pub- 
licly owned  marinas,  or  does  it  include 
private  sector  marinas  as  well? 

Mr.  MCCAIN.  I  believe,  according  to 
the  inspector  general's  report,  that  it 
would  exclude  marinas  from  receiving 
any  Federal  funds— this  is  their  re- 
port— except  for  debris  removal. 

Marinas  In  our  Inspection  sample  Incurred 
over  $22.3  million  In  disaster  damage,  not  In- 
cluding debris  removal  costs.  Most  of  these 
marinas  are  for  recreational  boaters  and 
serve  a  small  segment  of  the  public.  Some  of 
the  marinas  .  .  .  generated  enough  revenue 
to  cover  their  operating  expenses  prior  to 
the  disaster,  and  a  few  of  them  produced  ex- 
cess revenue  which  was  transferred  to  the 
local  government's  operating  general  fund 
accounts.  Most  of  the  damage  to  the  marinas 
was  to  piers  and  docks  rather  than  buildings, 
which  were  Insured.  The  Impact  would  be 
mitigated  by  purchasing  Insurance,  which 
some  of  the  marinas  have  already  done  for 
their  buildings. 

Within  our  Inspection  sample  we  found 
that  eliminating  niaxinas  would  have  re- 
sulted In  Federal  savings  of  at  least  $17  mll- 

Uon.  ,   ^ 

In  commenting  on  a  draft  report  of  the  as- 
sociated direct  response  recovery  directive. 
It  was  difficult  to  Justify  excluding  marinas 
while  allowing  other  types  of  like  facilities 
which  are  also  designed  for  recreation,  such 
as  swimming  pools  .  .  .  tennis  courts  ...  be- 
cause of  the  cost,  marinas  generally  cater  to 
a  small  segment  of  the  population. 

So  in  answer  to  the  question,  if  there 
is  a  way  to  shape  this  legislation  in  ei- 
ther the  report  or  in  amendment  lan- 
guage so  that  we  could  make  sure  that 
where  there  are  low-income  people  and 
low-income  boaters  and  not  the  mini- 
mum of  30-foot  vessels,  then  I  would  be 
more  than  happy  to  work  with  the  Sen- 
ator from  Maryland  to  clarify  the  in- 
tent of  this  language. 

Ms.  MIKULSKI.  I  appreciate  the  Sen- 
ator's courtesy. 

K  I  might  comment,  first  I  want  to 
reiterate  my  support  for  the  IG  report 
and  for  the  general  thrust  of  the  Sen- 
ator's amendment.  I  thank  him  for  the 
courtesy  of  acknowledging  the  cost  and 
the  very  nature  of  the  geography  of  the 
State  of  Maryland  with  its  2.300  miles 
of  shoreline.  When  it  says  "small  im- 
pact," that  might  be  true  with  all  of 
the  continent,  but  Maryland  is  unique. 
I  know  the  Senator  firom  Missouri 
wishes  to  accept  the  amendment.  I 
wish  to  cooperate.  I  wonder  if  our  staff 
can  see  what  we  can  do  to  ensure  that 
the  issue  of  marinas— that  we  get  rid  of 
waste,  but  yet  I  want  to  protect  the 
small  business  guys  that  are  named 
Buck  and  Harry.  The  Senator  knows 
what  I  am  talking  about. 

So  if  I  could  have  the  concurrence,  I 
look  forward  to  working  with  the  Sen- 
ator. Again,  I  thank  him  for  his  cour- 

t€SV. 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  thank  the  Senator  from  Mary- 
lauid.  She  raises  a  very  valid  point. 
There  are  mom-and-pop  operations  at 
marinas.  I  would  be  happy  to  try  to 


work  with  her  in  discriminating  be- 
tween those  kind  of  facilities  that  are 
only  available  to  a  few.  I  think  we  can 
work  that  out. 

I  ask  unanimous  consent  to  modify 
my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Ms.  MIKULSKI.  We  can't  agree  to  a 
modification  until  we  know  what  the 
modification  is. 

Mr.  MCCAIN.  I  ask  unanimous  con- 
sent that  my  amendment  be  set  aside 
until  such  time  as  we  reach  agreement 
for  modification,  and  then  we  will 
bring  it  up  at  that  time. 

The  PRESLDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MCCAIN.  Mr.  President,  could  I 
also  ask  my  friend  from  Missouri — as 
he  knows,  I  have  two  other  amend- 
ments. One,  I  believe,  is  in  discussion 
stage  with  his  staff,  and  the  other,  I  be- 
lieve, is  acceptable  to  him.  Would  he 
like  me  to  discuss  either  one  or  both  of 
those  amendments  at  this  time  or  wait 
until  a  later  time? 

Mr.  BOND.  Mr.  President,  I  would 
like  to  confer  with  my  ranking  member 
to  determine  whether  one  of  those 
might  be  accepted  now.  I  do  have  a 
couple  of  minutes.  I  would  like  to  com- 
ment on  this  FEMA  amendment  be- 
cause this  is  a  very  important  and  very 
complicated  issue. 

Ms.  MIKULSKI.  Is  that  the  concern 
the  Senator  has  about  the  population 
changes  and  so  on?  We  have  discussed 
this.  I  believe  the  Senator  in  his  stead- 
fast way  has  represented  that  he  would 
like  to  offer  an  amendment  on  another 
issue,  and  I  think  we  could  take  it. 
Does  the  Senator  fi-om  Missouri  desire 
to  acquiesce  in  that? 

Mr.  BOND.  Mr.  President,  I  think  we 
can  take  that  amendment.  I  have  some 
further  comments  on  that  to  accommo- 
date my  colleague.  I  will  save  those 
comments. 

Mr.  MCCAIN.  Mr.  President,  I  would 
be  glad  to  put  my  statement  in  the 
Record  because,  as  the  distinguished 
managers  of  the  bill  know,  this  issue 
has  been  ventilated  on  numerous  occa- 
sions. I  point  out  that  for  3  years  this 
amendment  has  been  accepted  and  then 
dropped  in  conference.  So  I  feel  com- 
pelled here  in  the  fourth  year  to  ask 
for  a  recorded  vote  to  make  sure  that 
the  Senate  is  completely  on  record  on 
this  issue,  in  all  due  respect  to  my  two 
dear  friends  and  colleagues.  But  3  years 
in  a  row  is  enough.  I  would  be  glad  to 
submit  my  statement  for  the  Record. 

On  that  amendment,  I  will  be  asking 
for  a  recorded  vote  at  the  appropriate 
time. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  We  have  a  unanimous- 
consent  agreement  to  proceed  to  the 
space  station  amendment  at  2:30.  That 
will  require  a  vote.  I  ask  unanimous 


consent  that  a  vote  on  Senator 
McCain's  amendment  relating  to  the 
VA  resource  allocation  be  placed  im- 
mediately after  the  vote  on  the  space 
station  amendment. 

I  ask  unanimous  consent  that  no  sec- 
ond-degree amendments  be  in  order  on 
the  McCain  amendment  on  VA  resource 
allocation  and  that  that  vote  be  10 
minutes  in  length. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

AMEKDMENT  NO.  5177 

(Purpose:  To  require  a  plan  for  the  allocation 

of  Department  of  Veterans  Affairs  health 

care  resources) 

Mr.  MCCAIN.  Mr.  President,  reserv- 
ing the  right  object,  I  do  not  intend  to 
object,  hut  I  think  it  would  be  nec- 
essary for  me  at  this  time  to  send  the 
amendment  to  the  desk.  I  ask  indul- 
gence of  my  colleagues  to  do  so. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain]. 
for  himself  and  Mr.  Graham,  proposes  an 
amendment  numbered  5177. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  104.  below  line  24,  add  the  follow- 
ing: 

SEC.  421.  (a)  PLAN.— (1)  The  Secretary  of 
Veterans  Affairs  shall  develop  a  plan  for  the 
allocation  of  health  care  resources  (includ- 
ing personnel  and  funds)  of  the  Department 
of  Veterans  Affairs  among  the  health  care  fa- 
cilities of  the  Department  so  as  to  ensure 
that  veterans  who  have  similar  economic 
status,  eligibility  priority,  or  medical  condi- 
tions and  who  are  eligible  for  medical  care  in 
such  facilities  have  similar  access  to  such 
care  in  such  facilities  regardless  of  the  re- 
gion of  the  United  States  in  which  such  vet- 
erans reside. 

(2)  The  plan  shall— 

(1)  reflect,  to  the  maximum  extent  pos- 
sible, the  Veterans  Integrated  Service  Net- 
work and  the  Resource  Planning  and  Man- 
agement System  developed  by  the  Depart- 
ment to  account  for  forecasts  in  expected 
workload  and  to  ensure  fairness  to  facilities 
that  provide  cost-efQclent  health  care:  and 

(2)  Include — 

(A)  procedures  to  Identify  reasons  for  vari- 
ations in  operating  costs  among  similar  fa- 
cilities; and 

(B)  ways  to  Improve  the  allocation  of  re- 
sources so  as  to  promote  efficient  use  of  re- 
sources and  provision  of  quality  health  care. 

(3)  The  Secretary  shall  prepare  the  plan  in 
consultation  with  the  Under  Secretary  of 
Health  of  the  Department  of  Veterans  Af- 
fairs. ^  . 

(b)  Plan  elements.— The  plan  under  sub- 
section (a)  shall  set  forth— 

(1)  milestones  for  achieving  the  goal  re- 
ferred to  in  paragraph  (1)  of  that  subsecUon; 
and 

(2)  a  means  of  evaluating  the  success  of  the 
Secretary  in  meeting  the  goal. 

(c)  SuBMnTAL  TO  CONGRESS.— The  Sec- 
retary shall  submit  to  Congress  the  plan  de- 
veloped under  subsection  (a)  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 
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(d)  Implementation.— The  Secretary  shall 
Implement  the  plan  developed  under  sub- 
section (a)  not  later  than  60  days  after  sub- 
mitting the  plan  to  Congress  under  sub- 
section (c).  unless  within  that  time  the  Sec- 
retary notifies  Congress  that  the  plan  will 
not  be  Implemented  In  that  time  and  In- 
cludes with  the  notification  an  explanation 
why  the  plan  will  not  be  Implemented  In 
that  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection. It  Is  80  ordered. 

Mr.  MCCAIN.  Mr.  President,  this  Is 
the  third  year  in  a  row  that  Senator 
Graham  of  Florida  and  I  have  spon- 
sored legrislatlon  to  better  allocate 
health  care  funding  among  the  Veter- 
ans Department's  health  care  facilities. 
Despite  the  fact  that  this  amendment 
would  enable  veterans  to  receive  equal 
access  to  quality  health  care,  no  mat- 
ter where  they  live  or  what  cir- 
cumstances they  face,  this  piece  of  leg- 
islation has  never  been  made  law. 

Mr.  President,  in  March  1994.  I  origi- 
nally brought  to  Secretary  Jesse 
Brown's  attention  the  inequity  in  vet- 
erans access  to  health  care.  Despite 
their  knowledge  of  the  problems  in  the 
system  that  is  currently  being  used, 
the  Department  of  Veterans  Affairs  Is 
still  using  an  archaic  and  unresponsive 
formula  to  allocate  health  care  re- 
sources. This  system  must  be  updated 
to  account  for  population  shifts.  That 
is  why  Senator  Graham  and  I  are  con- 
tinuing our  efforts,  for  the  third  year 
in  a  row,  to  change  the  way  health  care 
is  allocated  among  veterans  health 
funding  by  eliminating  funding  dispari- 
ties among  VA  health  care  facilities 
across  the  country. 

The  veterans  population  in  three 
States,  Including  Arizona,  is  growing 
at  the  saune  time  that  it  is  declining  in 
other  parts  of  the  country.  Unfortu- 
nately, health  care  allocations  have 
not  kept  up  with  the  changes.  The  im- 
pact of  disparate  funding  has  been  very 
obvious  to  me  during  my  visits  to 
many  VA  Medical  Centers  throughout 
the  country,  and  particularly  In  Ari- 
zona, and  was  confirmed  by  a  fonnal 
survey  of  the  Carl  T.  Hayden  VA  Medi- 
cal Center  in  Phoenix,  which  was  con- 
ducted by  the  Veterans  of  Foreign 
Wars  rVFW]  in  April  1994. 

The  problem  has  been  further  verified 
by  the  General  Accounting  Office 
[GAO]  In  a  report  entitled  "Veterans 
Health  Care:  Facilities'  Resource  Allo- 
cations Could  be  More  Equitable."  The 
GAO  found  that  the  Department  of 
Veterans  Afiairs  continues  to  allocate 
funding  based  on  past  budgets  rather 
than  current  needs,  and  has  failed  to 
implement  the  resource  planning  and 
management  system  [RPM]  developed  2 
years  ago  to  help  remedy  funding  in- 
equity. 

Mr.  President,  the  GAO  cities  VA 
data  tha)  the  workload  of  some  facili- 
ties Increased  by  as  much  as  15  percent 
between  1993  and  1995.  while  the  work- 
load of  others  declined  by  as  much  as  8 


percent.  However.  In  the  two  budget 
cycles  studied,  the  VA  made  only  mini- 
mal changes  in  funding  allocations. 
The  maximum  loss  to  a  facility  was  1 
percent  of  its  past  budget  and  the  aver- 
age gain  was  also  about  1  percent. 

This  Inadequate  response  to  demo- 
graphic change  over  the  past  decade  Is 
very  disturbing,  and,  I  believe,  wrong. 
To  Illustrate  the  problem,  I  would 
point  out  that  the  Carl  T.  Hayden  VA 
Medical  Center  experienced  the  third 
highest  workload  growth  based  on  17 
hospitals  of  similar  size  and  mission, 
yet  was  only  funded  at  less  than  half 
the  RPM  process. 

Mr.  President,  the  GAO  informs  me 
that  rather  than  implementing  the 
RPM  process  to  remedy  funding  inequi- 
ties in  access  to  veterans  health  care, 
the  VA  has  resorted  to  rationing 
health  care  or  eliminating  health  care 
to  certain  veterans  In  areas  of  high  de- 
mand. 

The  GAO  says: 

Because  of  differences  in  facility  rationing 
practices,  veterans'  access  to  care  system 
wide  is  uneven.  We  found  that  higher  income 
veterans  received  care  at  many  facilities, 
while  lower  income  veterans  were  turned 
away  at  other  facilities.  Differences  in  who 
was  served  occurred  even  within  the  same  fa- 
cility because  of  rationing. 

The  GAO  also  indicates  that  there  is 
confusion  among  the  Department's 
staff  regarding  the  reasons  for  funding 
variations  among  the  VA  facilities  and 
the  purpose  of  the  RPM  system. 

Mr.  President,  this  problem  must  be 
addressed  now.  This  amendment  com- 
pels the  VA  to  take  expeditious  action 
to  remedy  this  serious  problem  and 
adequately  address  the  changes  In  de- 
mand at  VA  facilities. 

To  conclude,  I  want  to  reiterate  that 
I  And  it  simply  unconscionable  that 
the  VA  could  place  the  Carl  T.  Hayden 
VA  Medical  Center  at  the  bottom  of 
the  funding  ladder,  when  the  three  VA 
medical  facilities  in  the  SUte  of  Ari- 
zona must  care  for  a  growing  number 
of  veterans,  and  are  Inundated  every 
year  by  winter  visitors,  which  places 
an  additional  burden  on  the  facilities. 

I  ask  unanimous  consent  that  the 
VFW  survey  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  MCCAIN.  I  also  want  to  finish  my 
time  by  emphasizing  to  this  Senate 
that  the  problems  that  exist  at  the  VA 
have  occurred  for  years,  and  that  it  is 
about  time  that  we  change  the  system 
to  give  our  veterans  the  better  care 
they  deserve. 

ExHiBrr2 
Veteraxs  of  foreign  Wars 

OF  THE  UNTTED  STATES. 
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tive, conducted  a  survey  of  the  Phoenix.  Ari- 
zona. Department  of  Veterans  Affairs  Medi- 
cal Center,  on  March  14-15.  1994.  During  his 
time  at  the  medical  center,  he  was  able  to 
talk  with  many  patients,  family  members 
and  staff.  This  enabled  him  to  gather  infor- 
mation concerning  the  quality  of  care  being 
provided  and  the  most  pressing  problems  fac- 
ing the  facility. 

While  those  receiving  treatment  In  the 
clinics  and  wards  felt  that  the  quality  was 
good,  they  almost  all  commented  on  the  long 
waits  in  the  clinics  and  the  understafflng 
throughout  the  medical  center.  In  discussing 
their  problem  with  various  staff  members,  it 
was  noted  that  nurses  were  under  extreme 
stress.  More  than  one  was  observed  by  Mr. 
O'Toole  in  tears  when  completing  their  tour. 
The  nursing  staff  on  evening  shifts  must 
rush  continually  through  their  duties  in  an 
attempt  to  cover  all  their  patients  needs  due 
to  the  shortage  In  staffing  in  both  support 
and  technical  personnel. 

In  attempting  to  determine  the  reason  for 
this  problem.  It  became  apparent  that  the 
station  was  grossly  underfunded.  Which 
means  that  the  staff  must  either  take  un- 
wanted shortcuts  or  continue  to  work  be- 
yond the  point  expected  of  staffs  at  the  other 
medical  centers.  While  it  is  well  understood 
that  the  Veterans  Health  Admlalstration  is 
underfunded  throughout  the  system.  It  Is 
clear  from  the  comparisons  that  this  facility 
has  not  received  a  fair  distribution  of  the 
available  resources  resulting  in  the  deplor- 
able situation  now  facing  the  health  care 
team. 

Another  problem  in  Phoenix  that  must  be 
addressed  is  the  serious  space  deficiency,  es- 
pecially in  the  clinical  areas.  The  ambula- 
tory care  area  was  designed  to  handle  60,000 
annual  visits.  In  fiscal  year  1993.  the  station 
provided  218.000  annual  visits,  almost  four 
times  the  design  level.  Many  physicians  are 
required  to  conduct  exams  and  provide  treat- 
ment from  temporary  cubicles  set  up  inside 
the  waiting  rooms.  This  bandaid  approach 
has  added  to  the  already  overcrowding. 

The  other  problem  that  we  feel  should  be 
pointed  out  is  that  of  the  staffing  celling  as- 
signed to  the  Carl  T.  Hayden  Veterans  Medi- 
cal Center.  Currently,  the  medical  center  has 
a  FTEE  of  1530  which  is  over  the  target  staff- 
ing level.  Based  on  available  reports,  the 
medical  center  would  need  an  additional  61 
registered  nurses  Just  to  reach  the  average 
Resource  Program  Management  (RPM)  with- 
in their  group.  This  facility  operates  with 
the  lowest  employee  level  in  their  group 
when  comparing  facility  work  loads,  and 
158th  overall.  To  reach  the  average  produc- 
tivity level  of  the  Veterans  Health  Adminis- 
tration medical  centers,  they  would  need  an 
additional  348  full-time  employees.  While  it 
is  realized  that  this  station  will  never  be  per- 
mitted to  enjoy  that  level  of  staffing,  it  Is 
felt  that  they,  at  the  least,  should  have  been 
given  some  consideration  for  their  staffing 
problems  during  the  latest  White  House  or- 
dered employee  reductions. 

To  assist  the  medical  center  to  meet  their 
mandatory  work  load,  and  the  great  Influx  of 
winter  residents.  It  is  recommended  that  the 
$11.4  million  which  was  reported  to  the  Ari- 
zona congressional  delegation  to  have  been 
given  Phoenix  In  addition  to  their  FY  94 
budge-  be  provided.  To  enable  the  station  to 
handlr  the  ever  Increasing  ambulatory  work 
load,  ae  Veterans  Health  Administration 
must  -prove  the  pending  request  for  leased 
clinic  oace  in  northwest  Phoenix  and.  the 
impler.  entatlon  plan  for  the  use  of  the  Wil- 
liams ..Ir  Force  Base  hospital  as  a  satellite 
outpat.  "nt  clinic,  along  with  the  necessary 


funding  to  adequately  operate  the  facility.  In 
addition.  VHA  should  approve  and  fund,  at  a 
minimum,  the  expansion  of  the  medical  cen- 
ters clinical  space  onto  the  Indian  School 
land  which  was  acquired  for  that  puiTWse. 

Approval  of  the  above  recommendations 
would  make  it  much  easier  for  this  medical 
center  to  meet  the  needs  of  the  ever  increas- 
ing veteran  population  in  the  Phoenix  area. 
There  is  no  indication  that  the  increasing 
population  trends  will  change  prior  to  the 
year  2020.  This  hospital  cannot  be  allowed  to 
continue  the  downhill  slide.  The  veterans  of 
Arizona  deserve  a  fair  deal  and  the  medical 
staff  should  be  given  the  opportunity  to  pro- 
vide top  quality  health  care  in  a  much  less 
stressful  setting. 

I  would   appreciate  receiving   your  com- 
ments on  the  Phoenix  VA  Medical  Center  at 
your  earliest  opportunity. 
Sincerely. 

Frederico  juarbe.  Jr.. 

Director. 
National  Veterans  Service. 

Mr.  BOND.  Mr.  President,  under  the 
previous  order,  we  were  supposed  to  ad- 
journ at  12:30. 1  ask  unanimous  consent 
that  I  may  be  permitted  an  additional 
5  minutes  to  comment  on  the  McCain 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  5176 

Mr.  BOND.  I  want  to  address  the 
FEMA  amendment  because  the  Senator 
from  Arizona  has  raised  some  excellent 
points,  and  I  believe  they  are  very  im- 
portant points  this  body  ought  to  ad- 
dress. 

In  fact,  the  Senator's  amendment 
stems  from  one  of  a  series  of  reports  I 
requested  of  the  inspector  general  last 
year  in  an  effort  to  reduce  Federal  dis- 
aster relief  costs  and  improve  FEMA 
operations.  The  IG  has  found  a  weak  fi- 
nancial management  system  at  FEMA 
as  well  as  a  number  of  questionable 
practices  in  terms  of  disaster  expendi- 
tures. The  most  recent  IG  report  found 
some  very  startling  and  troubling  ex- 
amples of  what  could  be  characterized 
as  an  abuse  of  taxpayer  funds. 

We  have  already  seen  the  pictures  of 
a  golf  course  where  fees  as  high  as  $120 
per  person  were  charged  yet  has  re- 
ceived $872,000  in  public  assistance 
grants  following  flood  damage. 

Let  me  make  it  clear,  because  this 
area  is  very  complicated,  that  the  dis- 
aster relief  that  we  are  talking  about  is 
available  only  to  publicly  owned  facili- 
ties. K  they  are  privately  owned,  there 
are  SB  A  loans  that  are  available.  But 
the  FEMA  disaster  assistance  goes  gen- 
erally with  the  cost  share  25  percent 
local  or  State  cost  share  with  the  Fed- 
eral Government  providing  the  other  75 
percent. 

We  talked  about  marinas  and  golf 
courses,  but  we  could  talk  about  eques- 
trian trails,  archery  ranges,  and  other 
facilities  benefiting  a  very  small  seg- 
ment of  the  population  where  they  re- 
ceive millions  of  dollars  for  tree  and 
shrub  replacement.  I  believe  very 
strongly  in  trees  and  shrubs:  I  plant  a 
lot   of  them   myself,   but   I   seriously 


question  whether  that  is  an  essential 
use  of  our  scarce  taxpayer  dollars. 
There  is  erosion  repair,  sprinkler  sys- 
tems, and  the  like.  In  examples  of  the 
facilities  the  IG  looked  at  which  re- 
ceived Federal  funds  between  1989  and 
1995  totaling  $286  million,  the  Federal 
cost  share  was  between  75  percent  and 
100  percent. 

While  I  strongly  support  the  inten- 
tions of  the  Senator  from  Arizona.  I  am 
delighted  that  we  are  going  to  have  an 
opportunity  to  work  with  him  and 
other  colleagues  because  we  have  asked 
of  the  FEMA  Director,  and  he  has 
promised,  to  report  back  to  Congress 
by  October  1  a  comprehensive  plan  to 
reduce  the  amounts  spent  and  to  im- 
prove controls  on  disaster  relief  ex- 
penditures. He  has  promised  to  respond 
to  the  series  of  IG  and  GAO  reports 
that  I  have  requested.  These  reports  do 
detail  a  number  of  what  I  would  con- 
sider very  questionable  expenditures. 
There  is  a  much  larger  issue,  and  we 
must  pursue  it  comprehensively,  not 
only  in  the  position  I  serve  on  this  sub- 
committee but  I  formerly  cochaired  a 
task  force  on  disaster  relief  with  the 
Senator  from  Ohio,  Senator  Glenn,  and 
we  have  in  that  task  force  expressed 
our  grave  concerns  about  the  escalat- 
ing costs  of  FEMA  disaster  relief. 

Last  year,  some  of  my  colleagues 
may  remember,  in  this  subcommittee 
we  had  to  cut  $7  billion  in  other  agency 
programs,  primarily  housing,  housing 
programs,  in  order  to  pay  for  the 
Northridge  earthquake,  and  in  tight 
fiscal  times  we  have  to  be  far  more  pru- 
dent in  the  kinds  of  relief  we  provide 
for  public  facilities  where  they  are  es- 
sentially profitmaking  though  publicly 
owned  facilities. 

I  can  assure  my  colleague  from  Ari- 
zona that  I  intend  to  hold  FEMA's  feet 
to  the  fire  in  their  commitment  to  sub- 
mit a  plan  by  October  1.  It  is  essential 
not  only  that  we  but  the  authorizing 
committees  address  this  issue. 

I  look  forward  to  working  with  my 
colleague  from  Arizona  and  others,  par- 
ticularly my  colleague  from  Maryland, 
who  are  very  much  concerned  about 
this  issue. 

If  there  are  no  further  Senators  wish- 
ing to  speak,  I  yield  back  my  time. 


DEPARTMENT  OF  "VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
excepted  commtttee  amendment  on  pace  i<k, 

LINES  21-M 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  will  now 
occur  on  the  Smith  motion  to  table  the 
committee  amendment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Alaska  [Mr.  MURKOW- 
SKi],  and  the  Senator  from  Pennsyl- 
vania [Mr.  Santorum]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
berg]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote?  ^ 

The  result  was  announced— yeas  42, 
nays  54,  as  follows: 

[Rollcall  Vote  No.  266  Leg.] 
YEAS-42 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
having  arrived,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  12:36  p.m.,  the  Senate 
recessed  until  2:15  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Campbell). 
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The  motion  to  lay  on  the  table  the 
committee  amendment  on  page  104, 
lines  21-24.  was  rejected. 

Mr.  BOND.  I  move  to  reconsider  the 
vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESIDING  OFFICER.  Without 
objection,  the  underlying  amendment 
is  agreed  to. 

The  committee  amendment  on  page 

104,  lines  21-24,  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5178 

(Purpose:  To  reduce  the  appropriation  for 
the  Implementation  of  the  space  station 
program  for  the  purpose  of  terminating  the 
program) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legrislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself.  Mr.  Kerry.  Mr.  Jeffords. 
Mr.  KOHL,  Mr.  SIMON.  Mr.  Wellstone,  Mr. 
BRYAN,  Mr.  Feinoold,  Mr.  LEAffi'.  Mr.  BRAD- 
LEY, and  Mr.  Wyden,  proposes  an  amendment 
numbered  5178. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  82,  strike  lines  6  through  7,  and  in- 
sert m  lieu  thereof  the  following:  "sion  and 
administrative  aircraft,  $3,762,900,000.  to  re- 
main available  until  September  30.  1998.  Pro- 
vided. That  of  the  funds  made  available  in 
this  bill,  no  funds  shall  be  expended  on  the 
space  station  program,  except  for  termi- 
nation costs." 

Mr.  BUMPERS.  Mr.  President,  as 
most  of  my  colleagues  know,  this 
amendment  would  terminate  NASA's 
space  station  program.  This  morning 
on  the  way  to  work,  I  was  discussing 
this  amendment  with  my  administra- 
tive assistant,  and  we  were  discussing 
the  fact  that  this  is  perhaps  the  fifth 
year  I  have  offered  this  amendment  in 
an  effort  to  stop  what  I  consider  is  a 
disaster  in  the  making.  She  said,  "Why 
do  you  persist  in  doing  this  every 
year?"  That  is  an  easy  question  to  an- 
swer. The  short  answer  is  that  I  believe 
very  strongly  that  we  are  embarked  on 
the  expenditure  of  $100  billion  that,  in 
the  final  analysis,  is  going  to  be  con- 
sidered by  every  physicist,  every  top 
medical  man  in  the  coimtry,  and  by 
most  Members  of  Congress,  those  who 
are  willing  to  admit  that  we  may  have 
made  a  mistake,  as  a  terrible  financial 
disaster. 

We  still  have  a  chance  to  prevent 
that  disaster.  If  we  were  to  adopt  the 
Bumpers  amendment  today,  we  have  a 
chance  to  save  between  $50  and  $74  bil- 
lion. I  invite  all  of  my  colleagues  to 
look  at  the  budget  for  the  future.  De- 
fense continues  to  go  up.  Entitlements 


will  continue  to  go  up.  Everything  will 
go  up,  except  that  roughly  18  percent  of 
the  budget  which  we  call  domestic  dis- 
cretionary spending,  within  which  lies 
this  $100  billion  for  the  space  station. 

Do  you  know  what  domestic  discre- 
tionary spending  is?  It  is  not  Social  Se- 
curity. It  is  not  Medicaid.  It  is  not  sen- 
atorial pensions.  Government  pensions, 
or  military  pensions.  It  is  not  interest 
on  the  debt.  It  is  that  very  small  por- 
tion of  money  that  Congrress  still  has 
some  control  over  that  determines  the 
kind  of  nation  we  are  going  to  be.  It  is 
the  money  we  spend  on  education.  How 
many  times  have  I  said  that  when 
American  families  sit  around  the  din- 
ner table  in  the  evening  and  talk  about 
what  they  love  the  most,  it  is  not  that 
Mercedes  out  in  the  driveway,  it  is  not 
the  farm  out  back,  or  that  posh  office 
downtown,  or  the  country  club  and  the 
golf  course  on  weekends.  It  is  their 
children. 

The  more  money  you  pour  into 
wasteful  spending,  like  the  space  sta- 
tion, the  less  you  are  going  to  have  for 
the  thing  you  love  most,  your  children. 
When  people  talk  about  how  much  they 
love  their  children,  what  do  they  talk 
about?  They  talk  about  their  edu- 
cation. What  else?  They  talk  about 
their  children,  long  after  the  parents 
are  dead,  being  able  to  breathe  clean 
air  and  drink  clean  water.  And  where 
are  the  environmental  constraints  and 
improvements  located?  In  domestic 
discretionary  spending  right  there  with 
the  space  station. 

When  people  talk  about  their  chil- 
dren, they  talk  about  how  to  keep 
them  out  of  gangs,  the  place  where  so 
much  of  the  crime  in  this  country  is  lo- 
cated. Where  is  law  enforcement  found? 
Right  in  that  small  pocket  of  money 
for  domestic  discretionarj'  spending. 

So  this  vote  is  about  whether  you  be- 
lieve in  space.  This  vote  is  not  about 
whether  you  get  teary-eyed  every  time 
you  see  the  shuttle  take  off.  You  are 
making  a  big,  big  decision,  a  big.  big 
choice  on  where  you  want  our  coun- 
try's money  spent.  For  every  dime  you 
put  into  the  space  station,  it  is  a  dime 
that  win  not  be  available  for  our  chil- 
dren's education.  It  will  not  be  avail- 
able for  legitimate,  honest-to-God  med- 
ical research.  It  will  not  be  available 
for  all  of  those  things  that  go  right  to 
the  heart  of  what  kind  of  nation  we 

qya  Yif.  to  be 

In  1984— some  Members  of  this  body 
remember  it  well— Ronald  Reagan 
stood  on  the  floor  of  the  House  of  Rep- 
resentatives and  he  talked  about  the 
space  station  and  how  we  were  going  to 
build  a  space  station  and  have  it  com- 
pleted by  1992.  In  8  years  we  were  going 
to  build  this  monumental  demonstra- 
tion of  our  scientific  skills.  For  how 
much?  $8  billion.  That  was  the  cost.  By 
the. time  we  spent  $11  billion  we  didn't 
even  have  a  good  blueprint. 

So  President  Clinton  came  to  town 
and  said  this  thing  is  out  of  control.  It 


is  much  too  expensive.  Back  in  those 
days  it  was  called  Space  SUtion  Free- 
dom, and  the  cost  was  absolutely  stag- 
gering. So  President  Clinton  said, 
'Bring  me  another  plan.  "  So  they 
brought  him  this  plan  called  the  Alpha, 
and  he  signed  off  on  it.  But  it  is  not  the 
Alpha  anjrmore.  It  is  the  international 
space  station  because  the  European 
Space  Agency  is  participating.  And 
Russia  is  going  to  participate,  if  we 
give  them  the  money.  They  are  totally 
incapable  of  participating  otherwise. 

Mr.  President,  do  you  realize  that  we 
have  been  in  space  for  almost  35  years? 
We  have  been  in  space  for  almost  35 
years,  and  the  Russians  have  had  a 
space  station  of  one  kind  or  another 
since  1971.  For  25  years  the  Russians 
have  had  a  space  station.  The  first  one 
in  1971  was  called  the  Soym  1.  Then 
there  were  five  succeeding  Soyxizes. 
Then  the  Mir,  which  they  deployed  in 
1986  and  is  still  there  in  1996.  The  Mir 
has  been  up  10  years. 

You  are  going  to  hear  during  the 
course  of  this  debate  all  of  these  monu- 
mental claims  about  what  we  have  got- 
ten out  of  the  space  program  so  far. 
You  are  going  to  hear  people  talk 
about  AIDS,  cancer,  arthritis  and  all  of 
the  terrible  diseases  that  people  fear  so 
much.  I  am  going  to  respond  on  the 
front  end  right  now  by  saying,  "Ask 
the  Russians."  They  have  had  a  space 
station  up  for  25  years.  Ask  them.  What 
have  they  gotten?  I  will  tell  you  the 
answer.  Nothing.  You  are  going  to  hear 
all  kinds  of  exotic  technical  arguments 
about  different  kinds  of  cells  and  crys- 
tals, protein  crystals,  gallium  arsenide 
crystals.  You  are  going  to  hear  about 
bone  structure,  cell  structure,  and 
what  all  you  get  in  space. 

I  am  going  to  give  you  a  bunch  of 
quotes  that  are  not  particularly  inter- 
esting to  listen  to.  but  I  am  going  to 
quote  them  to  you  anyway  before  I  fin- 
ish this  statement,  where  every  single 
scientist  in  America,  every  physicist 
who  is  not  on  NASA's  payroll,  every 
medical  doctor  worth  his  salt  in  Amer- 
ica, says  that  to  try  to  justify  the 
space  station  on  the  grounds  of  sci- 
entific and  medical  research  is  laugh- 
able. You  will  not  hear  me  reading  to 
you  a  statement  prepared  by  NASA. 
You  will  not  hear  me  reading  a  state- 
ment to  you  that  was  prepared  in  a  big 
four-page  ad  by  Boeing.  I  am  telling 
you  that  I  am  not  a  scientist.  I  am  not 
a  doctor.  You  can  tell  me  anything, 
and  I  cannot  refute  it.  But  I  will  let  the 
experts  refute  the  arguments  for  the 
space  station. 

I  used  to  say  that  I  believe  in  picking 
the  best  brains  in  America.  On  any  sub- 
ject I  can  find  the  best  brains.  If  I  were 
going  into  ansrthing.  say.  into  the  pop- 
corn business,  I  would  go  to  somebody 
that  has  been  successful  in  the  popcorn 
business.  If  I  want  to  know  about  medi- 
cal research,  I  might  go  to  the  Harvard 
Medical  School.  I  will  quote  for  you 
some  of  those  people.  If  I  were  going  to 


do  something  in  an  area  of  physics,  I 
would  go  to  somebody  in  the  American 
Physical  Society.  Do  you  know  who 
that  is.  Mr.  President?  The  American 
Physical  Society  is  40.000  physicists.  It 
is  virtually  every  physicist  in  America. 
I  will  tell  you  before  I  finish  this  state- 
ment how  adamantly  opposed  to  this 
space  station  the  American  Physical 
Society  is.  I  will  tell  you  why  the  top 
medical  people  at  Harvard  and  all 
across  the  country,  from  the  Arthritis 
Foundation  on  down,  are  utterly  op- 
posed to  the  space  station.  You  do  not 
have  to  be  a  scientist  to  know  the  rea- 
son they  are  opposed  to  it.  They  are  oi>- 
posed  to  it  because  it  is  an  utter  mis- 
use of  the  money. 

Let  me  digress  for  just  a  moment.  I 
assume  that  most  people  in  this  body 
heard  President  Clinton's  acceptance 
speech  at  the  convention  the  other 
night,  and  you  heard  him  say  that  in 
the  past  4  years  we  have  doubled  the 
life  of  AIDS  victims.  That  is  a  monu- 
mental success.  Do  you  know  what  the 
space  station  had  to  do  with  that? 
Nothing.  Do  you  know  why  we  were 
able  to  do  that  for  the  people  who  are 
victims  of  AIDS?  Because  we  put  $12 
billion  a  year  out  at  the  National  Insti- 
tutes of  Health  where  real  medical  re- 
search takes  place.  How  does  it  take 
place?  The  National  Institutes  of 
Health  passes  the  money  out  to  schools 
like  the  University  of  Arkansas.  MTT. 
Harvatrd.  and  Pennsylvania  and  all  of 
the  other  great  universities  of  this 
country. 

It  is  those  universities  and  the  pri- 
vate sector  who  have  been  going  all  out 
to  find  a  cure  for  AIDS,  or  something 
that  would  prevent  it.  But  what  is  Con- 
gress doing?  We  are  getting  ready  to 
drop  another  $74  billion  into  the  space 
station— $74  billion.  Where  I  come 
from.  $74  billion  "ain't  bean  bag." 
When  the  year  2002  comes  around,  you 
are  going  to  see  this  domestic  discre- 
tionary spending  account  having  gone 
from  today's  $264  billion  to  $220  billion. 
We  are  going  to  cut  it  $40  billion  over 
the  next  6  years.  You  tell  me.  How  are 
we  going  to  find  the  money  to  fund  the 
things  that  we  want  to  fund?  We  are 
not  only  going  to  have  to  cut  $40  bil- 
lion out  of  the  account  by  the  year  2002 
but  we  are  going  to  continue  to  fund 
this  space  station.  It  will  be  safely 
ensconced  in  that  $224  billion. 

Mr.  President,  when  it  looked  as 
though  the  space  station  might  be  in 
serious  trouble,  everybody  said,  "Well, 
let's  make  it  an  international  project. 
Let's  get  the  Russians  involved.  Let's 
get  Europe  involved."  And  so  we  have 
been  able  to  get  them  involved  to  some 
extent.  But  I  can  tell  you  that  right 
now  the  Russians  are  6-8  months  be- 
hind. They  are  supposed  to  build  a 
module  where  the  astronauts  will  live 
and  control  the  station.  The  Russians 
are  going  to  build  a  module  where  the 
men  actually  live,  or  the  men  and 
women,   whichever  the   case  may  be. 


They  are  behind.  And  the  Russian  Gov- 
ernment has  not  given  the  Khrunichev 
Corp.  that  is  supposed  to  build  it  any 
money  to  build  it  with. 

I  am  one  who  has  favored  virtually 
all  the  assistance  we  have  given  to 
Russia  and  will  continue  to  do  every- 
thing I  can  to  help  foster  democracy  in 
Russia  because  I  think  it  is  to  our  ad- 
vantage and  we  are  the  beneficiaries. 
But  if  you  think  the  Russians  are  going 
to  come  in  on  time  and  they  are  going 
to  be  able  to  launch  all  their  Soyuz 
rockets  right  on  time,  you  have  to  be 
smoking  something. 

It  is  going  to  take  90.  about,  space 
shuttle  nights  to  deploy  the  space  sta- 
tion and  to  service  it.  You  know  some- 
thing that  is  really  interesting?  How 
many  times  have  you  ever  heard  your 
mom  talk  about  something  that  is 
worth  its  weight  in  gold?  Well  a  pound 
of  water  sent  by  shuttle  from  Earth  to 
the  space  station  once  it  is  deployed— 
1  pound  of  water.  1  pound  of  food.  1 
pound  of  anything— will  cost  $12,800, 
twice  the  cost  of  gold.  Can  you  believe 
that?  Every  time  we  launch  that  shut- 
tle today  it  cost  almost  $400  million. 
We  are  going  to  have  90  shuttle  flights 
to  deploy  the  space  station  and  to  serv- 
ice it  and  take  food  and  water  to  our 
astronauts. 

And  so  when  they  talk  about  the  $50 
billion  for  these  shuttle  nights  to  serv- 
ice and  maintain  the  space  station, 
there  is  a  big  assumption,  and  the  big 
assumption  is  that  everjrthing  is  going 
to  happen  right  on  time,  that  the 
launches  will  take  place  precisely  when 
they  are  supposed  to.  they  will  arrive 
at  the  space  station  right  when  they 
are  supposed  to,  they  will  hook  up 
right  when  they  are  supposed  to.  The 
editors  of  Space  News  say  it  is  utter 
folly  to  plan  on  that  basis. 

The  space  shuttle  was  supposed  to 
take  ofi'  for  the  Russian  space  station 
Mir  in  July.  But  it  was  grounded  for  six 
weeks  because  of  technical  problems. 
Yesterday  it  was  on  the  launch  pad 
being  prepared  for  a  launch  on  Septem- 
ber 14.  Do  you  know  where  Atlantis  is 
right  now?  It  is  back  in  the  hangar.  It 
is  in  the  hangar  in  Florida  because  a 
hurricane  is  approaching  Florida.  So 
they  had  to  probably  download  it.  that 
is.  take  the  fuel  out  of  it.  and  put  it  in 
the  garage.  What  if  we  were  planning 
to  launch  the  Atlantis  today?  We  could 
not  because  of  the  hurricane.  You  say 
that  is  no  big  deal.  It  is  a  big  deal.  It 
cost  millions  every  time  you  miss  the 
target  to  take  off  in  one  of  those 
things.  To  assume  that  every  one  of 
those  missions  is  going  to  take  off 
right  on  time  and  every-thing  is  going 
to  go  hunky-dory,  as  the  General  Ac- 
counting Office  says,  is  the  height  of 

folly-  ^  1      .. 

Now.  Mr.  President,  we  have  already 

built  17  percent  of  the  hardware  of  the 

space    station.    That    translates    into 

167.000  pounds.  So  the  argument  on  the 

other  side  will  be  that  we  have  gone  so 


far.  we  have  already  put  this  much 
money  into  it;  we  cannot  stop  now. 
Lord,  how  many  times  have  I  heard 
that  argument  in  22  years  I  have  been 
in  the  Senate.  Once  a  month. 

I  was  absolutely  the  most  shocked 
person  in  the  Senate  when  we  killed 
the  sxi-per  collider  because  I  had  lis- 
tened to  that  argument  for  3  years. 
Three  years  I  had  been  trying  to  kill 
that  thing.  Incidentally,  I  do  not  take 
a  lot  of  credit  for  that.  The  House 
killed  it.  The  House  killed  it  and  held 
firm  in  the  conference.   We   only  got 
about  44  votes  in  the  Senate  to  kill  it. 
You  cannot  kill  anything  in  the  Senate 
that  costs  money.  You  can  get  a  lot  of 
noise  about  balancing  the  budget  until 
you  start  trying  to  balance  the  budget. 
Two  weeks  ago  Aerospace  Daily  said 
that   the   space   station   construction 
budget  is  already  $500  million  above 
target.  If  you  think  the  current  $94  bil- 
lion estimate,  which  is  what  the  Gen- 
eral Accounting  Office  says  it  is  going 
to  cost.  NASA  says  72  or  3—1  will  put 
my  money  on  the  General  Accounting 
Office.  They  say  it  is  going  to  cost  $94 
billion    if   everjrthing    goes    perfectly 
firom  now  on.  Everybody  knows  it  is 
going  to  cost  more  than  that  because 
everything  will  not  go  perfectly. 

On  that  night  when  Ronald  Reagan 
assured  the  American  jjeople  that  we 
were  going  to  build  this  space  station 
in  8  years  for  a  total  cost  of  $8  billion. 
NASA  also  said  here  is  what  we  are 
going  to  do  with  the  space  station. 
Here  is  the  mission.  Listen.  This  is 
1984. 

No.  1.  we  are  going  to  make  it  a  stag- 
ing base  for  future  missions.  If  we  de- 
cide to  go  to  Mars,  we  will  have  the 
space  station  there.  We  can  park  a 
rocket  there,  refuel  it  and  send  it  on  to 
Mars.  That  mission  is  gone.  No  longer 
one  of  the  missions. 

No.  2,  we  are  going  to  make  a  manu- 
facturing facility  out  of  it.  For  exam- 
ple, we  will  manufacture  crystals  for 
computers.  They  will  be  perfect  be- 
cause they  are  made  in  space.  Nobody 
can  tell  you  quite  why  zero  gravity  is 
important.  Most  physicists  will  tell 
you  it  is  not  important.  But  everybody 
assumes  if  you  do  it  in  si>ace  it  must 
have  some  kind  of  benefit,  or  you  must 
be  able  to  do  something  in  space  you 
cannot  do  anjrplace  else.  I  will  come 
back  to  that  argument  in  a  moment. 

But,  No.  2,  it  says  we  are  going  to 
make  a  manufacturing  facility  out  of 
it — gone.  It  is  no  longer  one  of  the  mis- 
sions. 

No.  3,  we  are  going  to  make  a  perma- 
nent observatory  out  of  it.  I  assume  we 
were  going  to  observe  Mars  and  space 
and  observe  the  Earth  also.  So,  No.  3 
was  to  make  a  permanent  observatory, 
observing  the  stars  and  the  planets- 
gone.  No  longer  one  of  the  eight  mis- 
sions. 

No.  4.  we  were  going  to  make  a  trans- 
ixjrtation  node,  sort  of  a  bus  stop  in 
space.  But  that  mission  is  gone  too. 
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No.  5,  a  servicing  facility.  It  will  be  a 
place  where  shuttles  could  park  and 
get  any  service  work  done.  If  they  had 
to  recharge  the  batteries,  put  on  new 
fuel,  whatever.  We  could  also  repair 
satellites  there.  It  was  going  to  be  a 
garage  in  space — gone.  No  longer  one  of 
the  missions. 

No.  6,  it  was  going  to  be  an  assembly 
facility  where  we  would  assemble  a  sat- 
ellite or  a  spacecraft  for  further  use,  to 
go  to  Mars  or  maybe  just  to  orbit  the 
Earth  or  something  else.  That  was  the 
sixth  one,  to  make  an  assembly  facil- 
ity—that is  gone. 

No.  7,  a  storage  depot,  where  we 
would  store  fuel  and  parts  and  supplies, 
a  gas  station  in  space — gone. 

No.  8,  a  research  laboratory  to  study 
the  impact  of  weightlessness — that  is 
still  there.  Of  the  eight  original  mis- 
sions, seven  are  gone.  So,  with  this 
mission  of  research  laboratory  now  the 
only  mission  remaining,  what  are  they 
going  to  do?  They  are  going  to  do  medi- 
cal research,  according  to  a  very 
lengthy  statement  that  was  put  into 
the  Record  by  my  very  good  friend 
from  Ohio. 

Let  me  digress  for  a  moment  and  say 
the  Senator  from  Ohio  and  I  came  to 
the  Senate  together  and  we  have  be- 
come very  close  friends.  He  is  one  of 
the  finest  men  I  know.  But  he  is  enti- 
tled to  be  wrong  occasionally.  His  wife, 
Anna,  will  tell  you  that.  We  just  hap- 
pen to  disagree  on  this.  We  do  not  dis- 
agree on  much. 

But  when  it  comes  to  the  kind  of  re- 
search you  are  going  to  do,  let  us  talk 
about  the  life  sciences,  the  medical  re- 
search part  of  it.  As  I  said  earlier,  I  am 
not  a  doctor,  so  I  have  to  depend  on 
people  that  I  respect,  whose  judgment  I 
trust.  So,  here  is  then-Presidential 
Science  Adviser  D.  Alan  Bromley.  He 
wrote  the  Vice  President  remarks  on 
March  11,  1991,  and  here  is  what  he 
said: 

Tbe  space  station  is  needed  to  find  means 
of  maintaining  human  life  during  long  space 
flights.  This  Is  Its  only  sclentlflc  justifica- 
tion, in  our  view.  And  all  future  design  ef- 
forts should  be  focused  on  this  one  purpose, 
how  to  maistaln  human  beings  In  space. 

He  went  on  to  say. 

The  primary  thrust  of  whatever  life  re- 
search Is  conducted  will  be  focused  on 
manned  space  exploratory  programs.  Medi- 
cine and  commercial  applications  will  be  sec- 
ondary. 

Carl  Sagan— who.  incidentally,  favors 
the  space  station  because  he  favors 
space  exploration,  but  the  purposes  are 
quite  different,  according  to  Carl 
Sagain,  than  those  of  the  proponents  of 
the  space  station — said: 

The  only  substantive  function  of  a  space 
station,  as  far  as  I  can  see.  Is  for  long-dura- 
tion space  flight. 

Before  I  forget  it,  here  are  th"  orga- 
nizations who  oppose  this  thi:  The 
American  Physiological  &  ciety. 
American  Society  for  Biochemistry 
and  Molecular  Biology.  American  Soci- 


ety for  Pharmacology  and  Experi- 
mental Therapeutics,  American  Soci- 
ety for  Investigative  Pathology,  Amer- 
ican Institute  for  Nutrition,  American 
Association  of  Immunologists,  Amer- 
ican Society  for  Cell  Biology,  Bio- 
physical Society,  American  Associa- 
tion of  Anatomists. 

Let  me  continue.  Here  is  what  the 
American  College  of  Physicians  said,  in 
April  1992: 

We  agree  that  much  If  not  all  of  the  money 
slated  for  the  space  staUon,  the  super 
collider,  SDI.  and  for  defense  Intelligence 
could  be  better  spent  on  improving  the 
health  of  our  citizens,  stimulating  economic 
growth,  and  reducing  the  deficit. 

Here  is  what  the  American  Physical 
Society  said  on  July  24,  1994.  Bear  in 
mind  they  speak  for  40,000  physicists 
who  are  charged  primarily  with  build- 
ing the  space  station.  Here  is  what 
they  said  in  1994: 

The  principal  scientific  mission  of  the  sta- 
tion is  to  study  the  effects  on  humans  of  pro- 
longed exposure  to  a  space  environment. 
Medical  researchers  scoff  at  claims  that 
these  studies  might  lead  to  cures  for  diseases 
on  E^arth. 

David  Rosenthal,  Harvard  Medical 
School,  testifying  on  behalf  of  the 
American  Cancer  Society.  Listen  to 
this: 

We  cannot  find  valid  scientific  justifica- 
tion for  the  claims  that  this  will  affect  vital 
cancer  research.  Based  on  the  information 
we  have  seen  thus  far,  we  do  not  agree  that 
a  strong  case  has  been  made  for  choosing  to 
do  cancer  research  in  space  over  critically 
needed  research  on  the  Earth. 

Dr.  Sean  Rudy,  who  runs  the  Amer- 
ican Arthritis  Foundation: 

I  will  submit  to  you  the  medical  research 
done  here  on  Earth  Is  of  greater  value  than 
that  planned  in  si>ace.  Space  station  pro- 
ponents have  Indicated  that  the  space  sta- 
tion will  provide  a  first-class  laboratory.  We 
used  to  have  first-class  laboratories  In  uni- 
versities and  medical  schools  across  the 
country.  Reports  by  the  National  Institutes 
of  Health  and  National  Science  Foundation 
have  indicated  that  in  over  51  percent  of  the 
biological  laboratory  research,  space  Is 
deemed  Inadequate  for  the  conduct  of  re- 
search. Furthermore,  the  National  Science 
Foundation  report  estimated  that  the  cap- 
ital construction  backlog  for  lab  research 
space  is  S12  billion.  Should  our  priorities  now 
be  a  first-class  laboratory  in  space  or  correc- 
tion of  a  long-standing  deficiency  in  labora- 
tories throughout  the  country? 

His  point  is  not  debatable,  not  argu- 
able. 

Donald  Brown,  president  of  the 
American  Society  for  Cell  Biology,  in 
an  article  in  the  Washington  Post 
called  "Who  Needs  A  Space  SUtion?" 
Here  is  what  he  said: 

In  reference  to  experiments  on  cellular 
processes  in  normal  and  diseased  cells  and 
organisms,  there  is  no  obvious  need  for  this 
research.  It  is  extremely  difficult  to  Imagine 
what  special  conditions  space  might  provide 
for  answering  important  questions  about  the 
causes,  diagnosis  and  treatment  of  human 
diseases. 

Dr.  James  Van  Allen — everybody  has 
heard  about  the  Van  Allen  radiation 


belt  around  the  E:arth.  Here  is  what  he, 
the  world's  most  famous  astrophysi- 
cist, said: 

There  has  been  nothing  that  resulted  from 
the  manned  space  program,  essentially  noth- 
ing In  the  way  of  extraordinary  pharma- 
ceuticals or  cures  for  disease  or  any  extraor- 
dinary crystals  which  have  revolutionized 
electronics.  Claims  to  the  contrary  are 
false — not  true. 

If  you  are  not  going  to  listen  to  peo- 
ple like  James  Van  Allen,  I  might  as 
well  sit  down  and  go  home.  K  you  are 
not  going  to  listen  to  people  like  Alan 
Bromley  and  Dr.  Rosenthal,  what  am  I 
doing  standing  here?  What  I  am  doing 
is  quoting  the  top  people  in  America, 
the  people  everybody  should,  look  to  on 
issues  like  this. 

Then  we  have  the  subject  of  growing 
cells  in  zero  gravity.  For  some  reason 
or  another,  we  have  this  cockamamle 
idea  that  if  you  want  to  do  research,  if 
you  can  just  do  it  in  zero  gravity, 
somehow  or  another  you  are  going  to 
get  some  benefit  that  you  could  not 
possibly  get  on  Earth. 

But  here  is  what  the  Space  Studies 
Board  said  on  the  subject: 

The  promise  of  protein  crystallography 
and  potential  usefulness  of  mlcrogravlty  In 
producing  protein  crystals  of  superior  qual- 
ity should  not  provide  any  part  of  the  jus- 
tification for  building  a  space  station.  Grow- 
ing crystals  of  superior  quality  in  space  Is 
not  close,  nor  is  It  likely  to  become  close,  to 
being  cost-effective.  It  currently  is.  and  Is 
likely  to  remain,  faster  and  very  much  less 
expensive  to  obtain  superior  quality  crystals 
on  the  ground. 

On  making  industrial  crystals,  here 
is  what  T.J.  Rodgers.  the  founder  of  a 
semiconductor  company  said: 

I  run  a  semiconductor  company,  and  I  am 
director  of  Vitesse,  a  gallium  arsenide  semi- 
conductor company.  So  I  know  about  this 
stuff.  All  I  can  say  is,  this  program  of  grow- 
ing gallium  arsenide  wafers  in  space  is  a  co- 
lossal con  job.  and  there  Is  nobody  I  know  In 
my  Industry  who  wants  those  wafers  in  the 
first  place.  There  is  no  economic  benefit  to 
increasing  the  purity  of  crystal  beyond  the 
point  we  can  currently  Improve  It.  The  cost 
is  huge,  and  the  economic  benefit  is  almost 
nil  for  that  last  step. 
Namely,  going  into  space. 
Dr.  Al  Joseph,  founder  of  Vitesse,  a 
gallium  arsenide  semiconductor  com- 
pany. I  have  met  Dr.  Joseph  two  or 
three  times.  Here  is  what  he  said  on  in- 
dustrial crystals: 

The  idea  of  making  better  gallium  arsenide 
crystals  In  space  is  an  absurd- 
Absurd, 
business  proposition.  Even  If  you  give  me 
perfect  and  pure  crystals  made  In  space,  it 
won't  help  me  commercially,  because  90  to  95 
percent  of  my  costs  and  85  to  90  percent  of 
the  Integrated  circuit  yield  on  a  wafer  Is 
driven  by  what  I  put  on  the  wafer  and  not  so 
much  by  the  purity  of  the  wafer  itself.  The 
cost  of  one  trip  to  the  space  station  would  fi- 
nance just  about  everything  the  American 
electronic  industry  needs  to  do  to  ensure  Its 
technological  superiority  for  years  to  come. 
That's  for  sure. 

I  have  never  seen  a  project  or  a  mis- 
sion as  desperate  for  a  justification  as 


this  one.  I  look  at  those  ads  Boeing 
puts  out.  Of  course,  Boeing  is  the  prime 
contractor.  They  stand  to  make  bil- 
lions out  of  this.  And  so  that  makes 
their  efforts  slightly  jaundiced  to  me.  I 
certainly  understand  why  any  Senator 
in  Florida,  Texas,  California,  and 
Maryland.  I  can  understand  why  any  of 
those  Senators  would  vote  for  this. 
They  have  a  lot  of  jobs  in  their  State, 
and  those  jobs  pay  well  over  $100,000 
each.  The  cost  of  this  project  in  jobs 
will  be  the  most  expensive  jobs  pro- 
gram in  the  history  of  America,  by  far. 
On  microgravity  research,  one  of  the 
most  interesting  statements  I  have 
seen  was  by  Dr.  Bromley  when  he  talks 
about  manned  space  flights  and  how 
important  that  is  to  microgravity.  Dr. 
Bromley  said: 

The  human  habitation  of  the  space  station 
is  fundamentally  incompatible  with  the  re- 
quirement that  the  microgravity  exi>erl- 
ments  be  unperturbed. 

In  other  words,  if  you  are  operating 
in  microgravity.  you  don't  want  any- 
body jarring  around  in  the  space  sta- 
tion. And  so  he  says,  having  men  on 
board  is  incompatible  with  any  re- 
search that  requires  zero  gravity  or 
even  microgravity. 

The  Space  Science  Board  of  the  Na- 
tional Research  Council  said  in  1991: 

Continuing  development  of  the  Space  Sta- 
tion Freedom  cannot  be  supported  on  sci- 
entific grounds. 

One  article  in  Newsweek  in  1994  I 
thought  had  the  best  one.  "What  is  the 
space  station  for?"  That  is  a  question 
that  nobody  has  been  able  to  answer. 

The  author  said  something  which  was 
demeaning  in  a  sense  to  astronauts, 
which  I  am  reluctant  to  quote.  But  he 
called  them  a  bunch  of  people  floating 
around  in  space  looking  for  something 
to  do.  Well,  they  are  all  very  brave 
men.  We  are  always  proud  of  our  astro- 
nauts. I  don't  know  when  I  have  ever 
been  prouder  than  I  was  watching  our 
astronauts  repair  the  Hubble  telescope, 
a  magnificent  thing  to  behold  and  they 
saved  the  country  a  tremendous 
amount  of  money,  simply  because  it 
was  flawed  in  the  first  place. 

In  1995  the  National  Research  Coun- 
cil's Space  Studies  Board  said: 

The  committee  reaffirms  the  flndlngs  of 
the  previous  report  that  there  Is  little  poten- 
tial for  a  successful  program  to  develop  man- 
ufacturing on  a  large  scale  in  space  for  the 
purpose  of  returning  high-quality,  economi- 
cally viable  products  to  space. 

And  the  American  Physical  Society, 
once  more: 

It  Is  the  view  of  the  Council  of  the  Amer- 
ican Physical  Society  that  scientific  jus- 
tification is  lacking  for  a  permanently 
manned  space  station.  We  are  concerned  that 
the  potential  contributions  of  a  manned 
space  station  to  the  physical  sciences  have 
been  greatly  overstated  and  that  many  of 
the  scientific  objections  currently  planned 
for  the  space  station  could  be  accomplished 
more  effectively  and  at  a  much  lower  cost  on 
Earth  on  unmanned  robotic  platforms  or  on 
the  shuttle. 


There  are  a  lot  more  quotes  I  could 
give  you.  I  am  just  telling  you  what  all 
the  top  people  in  the  country  say. 

I  think  about  the  fact  that  we  have 
been  in  space  almost  35  years  and  we 
have  had  space  stations  up  since  1971, 
and  nobody  walks  in  here  and  says, 
"Here  is  where  we  found  a  cure  for 
this."  "Here  is  where  we  make  great 
advances  of  that." 

Tang,  Velcro,  magnetic  resonance 
imaging.  Teflon— the  space  station  had 
nothing  to  do  with  those. 

The  space  progrram  had  nothing  to  do 
with  those.  Yet  those  myths  persist 
that  somehow  or  other  we  have  gotten 
Tang  and  Velcro  and  Teflon  and  all 
those  things  out  of  the  space  station. 
That  has  been  debimked  totally,  so  I 
will  not  use  it  ansrmore.  But  I  will  say 
this.  There  are  not  10  medical  doctors 
in  this  country  who  would  support  the 
space  station  if  you  gave  them  the  op- 
tion of  putting  this  $2  billion  into  the 
National  Institutes  of  Health,  who  in 
turn  will  put  it  out  to  the  great  re- 
searchers of  this  country  to  cure  or 
make  great  advances  toward  curing 
some  of  the  terribly  incurable  diseases 
we  have— it  is  a  no  brainer.  You  think 
about  the  poor  National  Institutes  of 
Health  sitting  over  there  able  to  fund 
only  one  out  of  every  four  good  appli- 
cations. I  am  not  talking  about  one  of 
four  of  all  applications;  I  am  talking 
about  one  out  of  four  they  would  like 
to  fund,  that  they  consider  viable,  sci- 
entifically viable. 

I  saw  a  thing  that  my  good  firtend. 
Senator  Glenn,  sent  out  about  the  Na- 
tional Institute  on  Aging,  that  they 
can  do  studies  on  aging  on  the  space 
station.  Do  you  know  one  shuttle  flight 
would  fund  the  National  Institute  on 
Aging  for  a  full  year? 

When  you  say.  What  do  you  get  out 
of  the  space  station  that  you  do  not  get 
out  of  just  a  shuttle  flight?  The  answer 
is  always.  Well,  it  takes  longer.  You 
can't  do  this  research  in  2  weeks.  It 
takes  longer.  I  do  not  know  how  much 
longer. 

Then  if  you  ask  what  kind  of  re- 
search? You  hear  all  of  these  possibili- 
ties. Well,  we  can  look  at  this  and  we 
can  look  at  that  and  we  can  look  at 
this  and  we  can  look  at  that.  They  give 
you  some  complicated  stuff.  NASA  has 
all  that  stuff  cataloged  on  a  computer 
over  there.  They  can  give  it  to  you  in 
spades. 

As  I  say,  we  have  been  at  it  35  years. 
We  have  not  gotten  anything  yet  ex- 
cept a  space  suit.  Space  suits  are  mar- 
velous contraptions,  but  there  is  not 
much  demand  for  space  suits  in  this 
country.  There  is  a  lot  of  demand  for 
education.  There  is  a  lot  of  demand  to 
feed  the  poor.  There  is  a  lot  of  demand 
for  cleanii^  up  our  rivers  and  lakes. 
There  is  a  lot  of  demand  for  stopping 
gangs  in  high  schools.  There  is  a  lot  of 
demand  for  bringing  crime  under  con- 
trol and  doing  something  about  drugs. 
No  demand  for  sjjace  suits. 


So  Mr.  President,  if  I  were  to  ask 
each  Member  of  this  body,  if  you  had  a 
chance  to  go  back  over  the  last  15 
years  and  spend  the  $4  trillion  that  we 
spent  that  we  did  not  have— the  deficit 
has  gone  up  $4  trillion  since  1981 — if  I 
were  to  ask  you,  would  you  have  spent 
the  $4  trillion  over  the  last  15  years  the 
same  way  we  spent  it?  Why,  of  course 
you  would  not  have.  U  you  had  a 
chance  right  now,  if  somebody  came  to 
you  and  said.  Look,  here's  a  chance  to 
save  $74  billion  on  this  space  station. 
Do  you  think  you  could  solve  some  of 
this  country's  problems?  Why,  it  would 
be  like  a  child  at  Christmas;  people 
sajring.  Oh,  my  gosh,  we  could  educate 
every  child  in  the  country  for  what 
that's  going  to  cost.  We  could  pave 
every  road  in  the  cotmtry  for  what 
that's  going  to  cost.  We  could  go 
through  all  those  things. 

Every  problem  we  have  in  this  coun- 
try can  be  traced  not  to  a  lack  of 
money,  but  to  the  way  we  spent  it.  It 
would  not  have  been  for  a  space  suit, 
even  though  I  am  a  strong  proponent  of 
the  space  program.  I  got  teary-eyed 
with  the  rest  of  America  when  I 
watched  John  Glenn  soar  into  space.  I 
have  gotten  teary-eyed  a  lot  of  times, 
but  not  as  teary-eyed  as  I  am  going  to 
get  after  we  have  spent  the  rest  of  this 
$74  billion  on  the  space  station. 
Mr.  President.  I  yield  the  floor. 
Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Rol- 
lings] is  recognized. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President,  just  a  brief  statement. 
Someone,  sometime,  somehow  should 
get  out  here  and  support  the  wonderful 
leadership  of  our  distinguished  col- 
league from  Arkansas  on  this  particu- 
lar score.  I  have  been  relatively  quiet 
on  the  space  station  because  I  have 
learned  after  30  years  how  to  stay  quiet 
up  here. 

With  respect  to  any  kind  of  space 
program,  necessarily  having  been  the 
chairman  and  now  the  ranking  member 
of  the  Commerce.  Science,  and  Trans- 
portation Committee,  I  am  very  much 
an  enthusiast  of  the  space  program.  So 
my  brief  comment  is  to  save  that  space 
program.  I  have  watched  it  over  the 
past  several  years. 

I  can  remember  back  in  1993  that  we 
had  President  Clinton  coming  in  and 
having  to  ask  that  the  space  station  be 
redesigned.  Why.  Mr.  President?  Be- 
cause in  1984  when  we  started  this  pro- 
gram it  was  sold  to  the  American  pub- 
lic as  an  S8  billion  program.  Then  in 
1987  it  went  to  $16  billion.  By  1993, 
when  President  Clinton  took  office,  it 
was  some  $30  billion.  So  the  distin- 
guished President  said,  "Well,  go  back 
to  the  drawing  boards.  I  don't  want  to 
come  in  here  as  the  new  Chief  Execu- 
tive and  cancel  an  important  program 
for  space,  so  let's  see  what  we  can  do  to 
redesign  it.  "  And  the  cost  went  down 
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on  that  redeslgrning:  to  some  $19.4  bil- 
lion. That  was  in  early  1993. 

By  the  end  of  the  year,  those  working: 
on  the  program  realized  that  even  that 
was  not  realistic.  So  the  President  and 
Vice  President  announced  a  joint  pro- 
gram with  the  Russians  of  $17.4  billion. 
That  was  only  for  the  station  itself.  We 
found  out.  after  we  went  down  and 
asked  GAO  to  look  at  the  costs  and  ev- 
erything else,  that  with  launch  and 
operational  costs  through  the  year  2012 
the  total  cost  of  the  space  station  is 
$93.9  billion. 

So  I  am  sitting  there  and  I  am  trying 
to  be  a  good  friend,  which  I  am,  of  the 
space  program.  I  think  it  has  been  a 
wonderful  American  success.  There  is 
nothing  that  has  thrilled  me  more  than 
seeing  the  distinguished  Senator  seated 
here  in  firont  of  me,  the  Senator  from 
Ohio,  who  is  a  true  American  hero — we 
all  thrilled  at  his  courage  and  his  valor 
and  his  common  sense.  I  am  sorry  we 
differ  on  this  particular  score.  But  I  am 
forced  to  talk  money. 

When  I  talk  money,  Mr.  President.  I 
get  to  that  space  program.  I  found  out, 
when  I  listened  at  the  hearings,  that 
the  science,  aeronautics,  and  tech- 
nology account  of  NASA,  everything 
except  the  human  space  flight  and  the 
civil  service  salaries  and  related  mis- 
sion support — all  the  rest  of  it,  other 
than  the  human  space  flight  and  civil 
service  salaries — was  some  $5.9  billion 
this  past  year  and  by  the  year  2000  is 
estimated  to  be  or  cut  back  by  NASA 
to  $5.2  billion,  which  does  not  take  care 
of  inflation,  which  does  not  take  care 
of  cost-of-living  adjustments  and  ev- 
erything else. 

So  I  am  in  a  catch-22  sitiuition.  I 
want  the  space  station  like  everyone 
else,  but  I  am  looking  at  the  formative 
basic  fundamental  space  program,  in- 
cluding these  unmanned  programs  as 
well  as  the  rest  of  the  human  space 
flight  account,  and  I  am  saying  that  in- 
vestment in  human  valor  and  tech- 
nique and  courage,  namely,  the  astro- 
nauts themselves,  what  we  have  going 
on  in  Houston  and  at  Cape  Kennedy  is 
just  too  valuable  to  risk  cutting  to 
save  this  massive  hardware  project.  We 
should  not  be  cutting  back  amd  paring 
and  scraping  and  everything  else  in 
NASA,  like  that  little  debate  we  are 
having  and  have  just  voted  with  re- 
spect to  the  Bion  Program.  I  agree 
with  that  scientific  program.  The  Post 
picked  up  the  word  '•monkey"  and  said 
you  can  run  a  touchdown  on  this  one, 
saying  let  us  get  rid  of  this  program. 
We  already  had  humans  up  there  and 
now  you  want  to  finance  $15  million 
worth  of  monkeys.  That  is  good  at 
election  time,  but  it  is  outrageous  non- 
sense. 

Our  problem  here  in  the  U.S.  Senate 
is  that  we  choke  on  the  gna*.  and  swal- 
low the  camel.  All  those  dt  bating  and 
wanting  to  do  away  with  the  $15  mil- 
lion should  be  voting  for  the  $15  mil- 
lion, and  all  those  looking  at  space  and 


its  program,  generally  speaking,  ought 
to  be  withholding  votes  for  the  space 
station.  There  are  priorities,  there  are 
times  we  have  to  make  choices,  and  we 
still,  Mr.  President,  are  not  out  of  the 
woods  in  a  budget  sense. 

The  distinguished  Senator  from  Illi- 
nois, Senator  Simon,  has  been  a  leader 
in  trying  to  get  us  on  a  pay-as-you-go 
basis.  He  knows  exactly  of  which  I 
speak.  I  can  give  you  exact  figures 
where  we  still  are  increasing  that  defi- 
cit and  debt.  I  say  that  too  quickly, 
where  we  are  still  increasing  that  defi- 
cit. When  we  increase  the  deficit,  we 
increase  the  debt,  which  increases  in- 
terest costs  on  the  debt,  which  in- 
creases taxes,  because  you  can't  avoid 
interest  costs.  They  say  there  are  two 
things  you  can't  avoid,  death  and 
taxes.  Well,  put  interest  costs  in  the 
column  with  taxes.  They  can't  be 
avoided.  They  must  be  paid. 

All  of  that  crowd  running  around  on 
the  floor  of  the  U.S.  Congress  saying, 
"I  am  against  taxes,  I  am  against 
taxes.  I  am  against  taxes  "  are  raising 
the  debt  $1  billion  a  day,  and  $353  bil- 
lion is  the  estimate.  If  growth  contin- 
ues and  inflation  starts  in.  it  will  be 
more. 

I  was  around.  Mr.  President,  as  chair- 
man of  the  Budget  Committee  when  we 
were  at  less  than  $1  trillion  in  debt. 
Then  comes  what  gobbled  us  all  up. 
namely  that  supply-side  nonsense, 
which  my  distingiilshed  friend  from 
Kansas,  Senator  Dole  ridiculed.  He  had 
a  favorite  story.  I  can  hear  it  on  the 
floor  of  the  Senate.  "Mr.  President, 
there  is  good  news  and  bad  news."  You 
would  say,  "Senator,  what  is  the  good 
news?"  He  said,  "A  bus  load  of  supply- 
siders  just  went  over  the  cliff."  You 
said.  "What  is  the  bad  news."  He  said. 
"There  was  one  empty  seat."  Now.  my 
poor  friend  Bob  Dole  has  taken  the 
empty  seat,  and  we  are  doing  it  seri- 
ously here. 

Haven't  we  learned  anything  going 
fipom  less  than  $1  trillion  under  Ronald 
Reagan,  who  was  going  to  balance  the 
budget  in  1  year,  to  $5  trillion  under 
the  Reagan-Bush  administrations?  And 
they  are  talking  about  who  Is  really  for 
balanced  budgets.  Well,  to  balance  the 
budget,  we  have  to  do  all  of  the  above, 
as  they  say  in  the  classroom,  on  that 
local  option  quiz,  not  just  true  or  false. 
It  is  all  of  the  above.  Yes,  you  are 
going  to  have  to  freeze  spending,  cut 
spending,  and  yes.  you  are  going  to 
have  to  increase  taxes  to  get  on  top  of 
this  monster. 

We  in  the  Budget  Committee,  with 
eight  votes,  two  of  our  distinguished 
Republican  colleagues,  and  six  of  us  on 
the  Democratic  side.  10  years  ago  al- 
most voted  for  a  value-added  tax  dedi- 
cated to  eliminating  the  deficit  and  the 
debt.  The  reason  we  did  it  is  because 
we  realized  that  freezes  were  insuffi- 
cient. The  spending  cuts  under  the  best 
of  the  best  spending  cutters,  Ronald 
Wilson     Reagan,     were     not     enough. 


Gramm-Rudman-HoUings  was  not 
enough,  automatic  cuts  across  the 
board.  So  we  needed  taxes.  We  voted  it 
at  that  time.  Now,  all  discipline  and  re- 
ality is  gone. 

You  have  to  withhold  new  progranis. 
That  was  my  vote  against  volunta- 
rism—against AmeriCorps.  Maybe  I  am 
the  only  Democratic  Senator  who 
voted  against  it.  I  helped  start  the 
Peace  Corps.  I  can  give  you  chapter 
and  verse,  where  we  had  the  conference 
down  in  Miami,  and  we  called  first  the 
then-candidate,  John  Kennedy.  We 
could  not  get  him  and  we  got  Myer 
Fellman,  his  legislative  assistant  on 
the  line.  I  proposed  a  program  to  Jim 
Gavin  at  the  conference,  head  of  Ar- 
thur D.  Little,  and  quoting  William 
Paley,  called  it  the  Freedom  Corps. 
That  is  how  we  started  it.  The  first 
broach  of  the  subject  was  in  Cadillac 
Square  in  Detroit,  and  we  fleshed  it  out 
during  the  week  to  be  presented  in  San 
P  T*3.n.  c  i  fic  o 

So  I  believe  in  voluntarism,  which 
the  Peace  Corps  is.  But  I  had  to  with- 
hold on  this  new  program  because  in 
order  to  get  it  we  played  the  peanut  in 
the  shell  trick.  We  took  away  347.000 
student  loans— the  money,  therefore — 
in  order  to  finance  25.000  volunteers, 
who  get  paid  at  the  cost  of  $25,000 
apiece.  I  wish  I  could  have  gotten  out 
of  high  school  hoping  to  go  to  college 
and  jumped  into  a  $25,000  progrram.  But 
that  is  what  we  are  doing  here,  trying 
to  identify  with  pollster  politics.  We 
have  a  real  problem  on  our  hands.  We 
are  not  talking  here  on  the  floor  of  the 
U.S.  Senate  about  saving  the  space  pro- 
gram, and  we  should  be. 

When  I  see  my  distinguished  col- 
league who  has  really  gotten  into  the 
subject  in  tremendous  detail,  the  Sen- 
ator from  Arkansas — and  nobody  here 
to  support  him— I  feel  I  must  speak  by 
way  of  conscience,  having  listened,  be- 
cause we  got  these  hearings  before  our 
committee  on  all  the  facets  of  the  par- 
ticular program.  When  you  get  the  en- 
vironmental satellites,  the  aeronautics 
programs,  all  those  things  that  will  be 
just  practically  decimated,  and  in 
order  to  go  for  a  space  station,  then  it 
is  just  bad  planning— particularly  at  a 
time  when  the  United  States  of  Amer- 
ica is  in  a  position  of  having  to  stop 
the  hemorrhage  of  tax  increases,  $1  bil- 
lion a  day.  Tell  the  American  public 
out  there.  The  media  are  not  doing 
their  job.  They  have  no  idea.  The  can- 
didates can  run  and  get  elected,  saying, 
"I  am  for  cutting  spending.  I  am  for 
cutting  spending,  I  am  for  cutting 
spending." 

Then  they  come  up  here  with  that 
silly  nonsense  of  wanting  to  abolish 
the  Department  of  Commerce.  Who  do 
you  think  I  am  on  the  telephone  with 
now?  The  National  Oceanic  and  Atmos- 
pheric Administration.  I  am  trying  to 
find  out  whether  that  hurricane  now 
bearing  down  on  South  Carolina  is 
going  to  hit  my  house  again  like  Hugo 
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did  down  in  Charleston.  What  are  we 
going  to  do  with  the  patent  office?  We 
can  go  down  the  list  of  the  various  en- 
deavors at  that  department.  Our  export 
endeavor  was  ridiculed.  They  ridiculed 
Secretary  Brown,  who  was  doing  what 
every  Governor  worth  his  salt  did.  He 
got  offices  in  London,  in  Tokyo,  talk- 
ing to  industry,  and  that  is  what  the 
Secretary  should  be  doing. 

That  is  the  effort  they  want  to  get 
rid  of,  the  Department  of  Commerce, 
and  departments  for  energy,  education, 
and  housing,  and  then  they  come 
around  here  and  put  $93.9  billion  in  a 
program  that  is  going  to  really  hurt 
the  basic  space  program,  where  we  are 
going  to  have  to  really  cut  back  on  the 
valued  astronauts,  the  human  side,  to 
pay  for  this  hardware.  We  are  just 
going  to  make  it  truly  unattractive  for 
them.  Their  sacrifice  is  great  enough. 
They  practically  have  to  separate 
themselves  from  their  families  and  ev- 
erything else.  Their  diligence,  and  time 
and  time  again,  their  discipline  and  ev- 
erything else  is  the  hardest  work  in  the 
world.  There  is  not  enough  pay.  But 
then  they  say,  like  we  have  at  NIH— if 
you  cut  the  research,  the  smart  grad- 
uates see  that  of  all  the  particular  re- 
search grants  that  were  presented  this 
year,  we  were  able  to  actually  fund  less 
than  20  percent  of  those  who  passed 
muster  competitively.  We  are  not  fund- 
ing. So  the  smart  researchers,  sci- 
entists, and  graduates  say,  well,  there 
is  no  future  there.  I  don't  want  to  work 
my  way  into  trying  to  get  a  space  sta- 
tion, saying,  "Wait  a  minute.  There  is 
no  future  there." 

So  I  have  voted  to  support  the  basic 
space  program.  I  have  never  taken  the 
fioor  because  I  did  not  want  to.  as 
chairman  of  that  jarticular  program, 
indicate  opposition  to  space.  I  worked 
with  the  distinguished  Senator  from 
Ohio  when  President  Reagan  was  in  of- 
fice to  save  the  space  program.  I  will 
work  again  to  save  the  space  program. 
Mr.  President,  that  is  why  I  am  here 
this  afternoon  to  save  the  space  pro- 
gram. In  this  budget  climate,  we  can- 
not keep  both  the  basic  space  program 
and  the  space  station. 
I  srield  the  floor. 


SPACE  STATION  FUNDING 
Mr.  KERRY.  Mr.  President,  I  join 
with  the  distinguished  Senator  from 
Arkansas  as  a  cosponsor  of  his  amend- 
ment and  urge  my  colleagues  to  sup- 
port this  effort  to  terminate  funding 
for  the  National  Aeronautics  and  Space 
Administration  Space  Station  pro- 
gram, which  the  General  Accounting 
Office  estimates  will  cost  American 
taxpayers  $94  billion. 

Every  day,  the  working  families  of 
Massachusetts  have  to  make  tough 
choices  about  what  they  can  afford, 
how  to  pay  the  rent,  and  whether  they 
can  send  their  kids  to  college. 

The  Federal  budget  deficit,  while  re- 
duced by  two-thirds  due  to  President 


Clinton's  leadership  and  the  courage  of 
the  Democratic-controlled  Congress  in 
1993,  is  still  too  high  and  must  be 
eliminated.  It  is  a  drain  on  our  econ- 
omy and,  increasingly,  the  debt  service 
we  pay  is  robbing  us  of  the  ability  to 
make  badly  needed  investments  in  our 
future.  I  have  been  working  in  the  U.S. 
Senate  to  make  the  toiigh  choices  nec- 
essary to  balance  the  budget. 

When  measured  against  this  impera- 
tive, I  believe  the  space  station's  po- 
tential benefits— which  I  recognize — do 
not  stand  the  test.  I  believe  we  must 
terminate  funding  for  this  program. 

We  cannot  spend  nearly  $100  biUion 
of  the  taxpayers  money  to  fund  the 
space  station  and  then  say  that  we  do 
not  have  enough  money  to  put  cops  on 
the  beat,  clean  our  environment,  and 
ensure  that  our  children  get  the  best 
education  possible. 

The  Senator  from  Arkansas,  joined 
by  several  others  of  us,  has  made  a  val- 
iant effort  to  halt  this  project  again 
and  again  over  the  past  several  years.  I 
am  hopeful  that  this  year  the  time  has 
come  when  the  Senate  will  exercise  fis- 
cal responsibility  over  our  Federal 
budget,  like  any  family  in  Massachu- 
setts would  over  its  own  family  budget, 
by  terminating  the  space  station  im- 
mediately in  order  to  reduce  the  defi- 
cit. 

In  1984,  NASA  justified  the  space  sta- 
tion based  on  eight  potential  uses.  Now 
only  one  of  these  assignments  remains: 
the  space  station  will  be  used  as  a  re- 
search laboratory.  However,  the  costs 
of  performing  scientific  research  in 
space  simply  outweigh  the  potential 
benefits.  It  will  cost  over  $12,000  to  ship 
1  pound  of  payload  to  the  si>ace  station. 
Many  of  my  colleagues  support  the 
space  station  because  it  creates  jobs. 
But  the  project's  costs  for  developing 
jobs  are  exorbitant— those  jobs  will 
cost  approximately  $161,000  each.  If  in- 
vested here  on  terra  fixma,  that 
amount  of  money  would  fund  three  or 
four  or  even  more  jobs. 

As  a  member  of  the  Senate  Com- 
merce Committee.  I  have  fought,  along 
with  the  distinguished  Senator  from 
South  Carolina  [Mr.  Hollings]  and 
other  Senators,  to  secure  funding  for 
many  important  scientific  programs. 
Many  of  these  programs  have  been 
shortchanged  in  order  to  help  pay  for 
the  costs  associated  with  the  develop- 
ment of  the  space  station.  Allowing 
this  extraordinary  large  science  pro- 
gram to  receive  funding  at  the  expense 
of  these  other  so-called  small  science 
programs— which  I  believe  will  produce 
more  products  and  more  valuable  prod- 
ucts—is unacceptable.  These  small  pro- 
grams are  creating  thousands  of  high 
wage  technology  jobs  at  a  fraction  of 
the  cost  associated  with  the  space  sta- 
tion. 

In  the  space  program  itself,  the  enor- 
mous level  of  funding  consumed  by  the 
space  station  is  crowding  out  much 
smaller  programs  for  satellites  and  un- 


manned space  probes,  which  most  ex- 
perts consider  more  cost-effective  than 
manned  missions. 

These  activities  are  aimed  at  expand- 
ing our  understanding  of  the  Sim.  the 
solar  system,  and  the  imiverse  beyond. 
The  specific  programs  in  this  category 
include  the  "new  millennium,  "  a  pro- 
gram to  build  robotic  spacecraft  one- 
tenth  the  size  and  cost  of  satellites:  the 
Cassini  mission  to  Saturn,  scheduled 
for  launch  in  1997;  continuation  of  the 
Discovery  missions,  each  of  which 
costs  less  than  $150  million,  can  be 
launched  within  3  years  of  the  start  of 
its  development,  and  is  used  by  NASA 
to  find  ways  to  develop  smaller,  cheap- 
er, faster,  better  planetary  spacecraft: 
and  the  Mars  surveyor  program  which 
funds  a  series  of  small  missions  to  re- 
sume the  detailed  exploration  of  Mars 
after  the  loss  of  the  Mars  Observer  mis- 
sion in  1993. 

Funding  for  projects  in  this  area  will 
be  approximately  $1.86  billion  in  fiscal 
year  1997  which  represents  a  9-percent 
reduction  from  last  year.  The  academic 
research  establishment  is  concerned 
that  the  space  station  appears  to  be 
draining  funds  from  these  other  space 
projects. 

Also  included  among  the  programs 
placed  at  risk  by  the  space  station  is 
the  mission  to  planet  Earth.  NASA's 
satellite  program  to  explore  global  cli- 
mate change  by  means  of  a  series  of 
Elarth  observing  satellites  launched 
over  a  15-year  period,  beginning  in 
1998— a  program  endorsed  by  the  Na- 
tional Academy  of  Sciences. 

Given  the  structure  of  congressional 
appropriations  bills,  the  enormous 
funding  for  the  space  station  has  come 
not  just  at  the  expense  of  other  space 
programs  but  at  the  expense  of  envi- 
ronmental research  and  other  impor- 
tant activities  that  promise  to  improve 
the  lives  of  our  citizens  and  enhance 
our  security  more  completely. 

Building  the  space  station  has  be- 
come a  joint  effort  between  the  United 
SUtes  and  Russia.  We  all  want  to  see 
continued  progress  in  United  States- 
Russian  relations.  However,  we  should 
be  encouraging  Russia  to  house  and 
feed  its  own  people,  provide  jobs,  and 
above  all  care  for  its  deteriorating  nu- 
clear powerplants  and  dismantle  its  nu- 
clear missiles  and  warheads.  Asking 
Russia  to  commit  its  resources  to  pur- 
sue an  uncertain  and  risky  space  sta- 
tion venture  instead  of  encouraging  it 
to  tend  to  these  important  matters  is 

unwise. 

Some  may  argue  that  we  have  lost 
our  vision  if  we  terminate  the  space 
station.  But  their  concern  is  misplaced. 
We  still  have  vision.  But  the  vision  is 
to  restore  the  American  dream  to  our 
citizens,  to  restore  their  sense  of  safety 
on  the  streets,  to  invest  in  technology 
that  will  increase  our  competitiveness 
and  the  quality  of  jobs,  to  invest  in  re- 
search that  will  cure  our  deadly  dis- 
eases, and  to  restore  our  communities 
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to  the  condition  where  children  can 
learn  and  dream. 

It  is  time  to  decide.  I  think  the 
American  people  are  watching  impa- 
tiently to  see  whether  the  U.S.  Con- 
gress can  deliver  spending  reductions 
for  programs  that  are  politically  popu- 
lar but  fiscally  unwise. 

I  commend  my  distinguished  col- 
league from  Arkansas.  Senator  Bump- 
ers, for  his  continuing  leadership  on 
this  important  issue.  I  urge  all  my  col- 
leagues to  vote  to  terminate  the  space 

station. 

Mr.  PRESSLER.  Mr.  President.  I  rise 
to  oppose  the  Bumpers  amendment  on 
space  station.  As  the  chairman  of  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation,  which  au- 
thorizes and  oversees  the  NASA  budg- 
et, I  believe  space  station  will  be  the 
foundation  of  our  space  program  for 
many  years  to  come.  In  just  1  year,  we 
will  finally  begrin  the  assembly  of  the 
largest  structure  ever  constructed  in 
space.  Space  station  also  is  one  of  the 
most  ambitious  international  science 
exports  ever  undertaken.  Space  station 
will  bring  together  the  United  States 
and  its  foreign  partners — Japan,  West- 
em  Europe,  Canada,  and  its  newest 
partner,  Russia— in  this  great  chal- 
lenge to  build  an  orbiting  laboratory  to 
conduct  important  microgravity  and 
biomedical  research  requiring  the 
unique  environment  of  outer  space. 
The  research  of  space  station  is  ex- 
pected to  eventually  lead  to  new  drugs 
to  fight  disease,  improve  our  health, 
and  permit  the  invention  of  new  ad- 
vanced materials.  These  benefits  will 
be  enjoyed  and  exi)erienced  by  the  en- 
tire world  community. 

In  addition,  we  can  expect  commer- 
cial spinoffs  and  breakthrough  tech- 
nologies just  as  past  NASA  programs 
have  spawned  such  great  advances  as 
communications  satellites.  Many  prod- 
ucts we  take  for  granted  today  were 
the  result  of  work  performed  on  NASA 
missions.  Laser  faxes,  pacemakers,  ad- 
vanced water  filters,  hearing  aid  test- 
ers, and  Doppler  radar  systems  all  were 
generated  from  NASA  projects.  I  am 
confident  space  station  will  usher  in  a 
new  generation  of  such  advances  to 
benefit  the  world. 

Mr.  President,  after  a  decade  of  hard 
work  and  planning,  NASA  is  finally 
pre];>ared  to  embark  on  its  greatest 
challenge.  Americans  in  37  States  have 
contributed  their  time  and  talent  to 
brings  us  to  this  point.  More  the  $16 
billion  sdready  has  been  spent,  not  in- 
cluding the  $6  billion  invested  by  our 
foreign  partners.  Next  winter,  the  first 
element  of  space  station  will  be 
launched— a  propulsion  and  navigation 
system — to  begin  the  assembly  of  the 
facility  which  will  conclude  in  the  year 
2002.  It  is  in  our  national  interest  to 
move  forward,  into  :he  future,  and 
begin  assembly  of  the  space  station. 

Let  me  say  my  support  for  the  space 
station  is  not  without  some  reserva- 


tions. For  instance,  I  continue  to  be 
concerned  about  the  program's  heavy 
reliance  on  Russian  contributions  of 
critical  hardware  and  launch  services. 
Since  joining  the  program  3  years  ago, 
our  former  cold  war  rival  has  gone 
from  being  a  nonparticipant  in  the  pro- 
gram to  an  indispensable  partner.  For 
example,  over  half  of  the  73  space  mis- 
sions to  assemble  and  supply  the  sta- 
tion are  Russian  launches,  compared 
with  about  27  shuttle  launches.  More- 
over, both  the  navigation  and  propul- 
sion system  as  well  as  its  crew  rescue 
vehicles  are  to  be  built  and  launched 
by  the  Russians.  While  NASA  assures 
Congress  and  the  Nation  that  the  space 
station  could  still  survive  even  if  the 
Russians  were  to  withdraw,  this  may 
be  wishful  thinking. 

I  am  also  concerned  about  the  cost  of 
the  space  station  project.  NASA  esti- 
mates the  total  cost  of  the  program  at 
$30  billion  through  the  year  2000.  In  a 
report  released  last  month,  GAO  indi- 
cated space  station  is  experiencing 
troubling  cost  overnms  which,  if  left 
unchecked,  could  ultimately  balloon  to 
$400  million. 

In  addition,  there  have  been  recent 
reports  of  cost  increases  which  threat- 
en to  exhaust  much  of  the  reserves 
budgeted  for  the  project.  If  this  pro- 
gram experiences  any  significant  cost 
overruns,  its  huge  budget  could  start 
to  crowd  out  other  worthy  space  pro- 
grams like  Mission  to  Planet  Elarth— 
which  I  consider  the  most  important 
and  relevant  of  all  of  NASA's  activi- 
ties. Clearly,  this  result  would  not  be 
in  the  public  interest. 

These  concerns  were  addressed  at  our 
July  24  hearing  on  space  station  and 
again  at  a  meeting  between  the  sub- 
committee chairman.  Senator  Burns, 
and  NASA  Administrator  Dan  Goldin. 
With  regard  to  the  Russian  issue.  Vice 
President  Gore  and  Administrator 
Goldin  recently  traveled  to  Russia 
where  they  negotiated  an  agreement  in 
principle  regarding  the  respective  roles 
and  responsibilities  of  Russia  in  the 
program.  The  agreement  will  be  the 
basis  for  a  formal  memorandum  of  un- 
derstanding to  be  finalized  later  this 
year.  Participants  in  the  United 
States-Russian  talks  are  confident  the 
Russians  will  make  a  firm  commit- 
ment to  provide  the  supiwrt  to  which 
they  have  agreed.  However,  in  the 
event  the  Russians  do  not  perform. 
NASA  has  viable  contingency  plans  to 
move  forward  using  United  States  con- 
tractors to  replace  any  lost  Russian 
contribution. 

As  for  the  space  station  costs,  NASA 
has  assured  the  Commerce  Committee 
the  alarming  press  accounts  are  over- 
blown and  the  program  will  exceed  nei- 
ther its  $2.1  billion  annual  cap  nor  its 
cost  estimate  of  $17.4  billion  from  Octo- 
ber 1993  through  assembly  completion 
in  the  year  2002.  NASA  is  mindful  of 
the  potential  for  cost  overruns  and  the 
need  for  better  cost  control  systems.  In 


that  connection,  the  head  of  the  space 
station  program.  Wilbur  Trafton.  testi- 
fied before  our  Space  Subcommittee 
that  NASA  has  budgeted  $2.9  billion 
over  the  program's  life  to  cover  unex- 
pected cost  overruns.  Administrator 
Goldin  is  an  exceptionally  talented  ad- 
ministrator so  I  have  great  confidence 
in  NASA's  assurances  the  program  is 
on  track  and  within  budget. 

Accordingly,  I  support  the  space  sta- 
tion, but  as  chairman,  of  the  Com- 
merce Committee.  I  continue  to  mon- 
itor its  progress  closely  through  our 
oversight  function.  The  program  has 
come  a  long  way  from  the  early  1980's 
when  the  space  station  was  still  a 
dream  of  President  Reagan  and  existed 
only  as  the  blueprints  of  NASA  engi- 
neers. Space  station  is  now  almost  a 
reality.  The  plans  have  been  finalized, 
hardware  has  been  built,  and  the 
launches  have  been  scheduled.  Next 
year  the  space  station  adventure  will 
finally  begin  with  the  launches  have 
been  scheduled.  Next  year,  the  space 
station  adventure  will  finally  begin 
with  the  launch  of  its  first  piece  of 
hardware.  Now  is  the  time  to  go  for- 
ward, not  backward,  and  move  the 
country  and  our  technology  into  the 
21st  century.  I  hope  my  colleagues  will 
join  me  in  voting  for  this  country's  fu- 
ture by  opposing  the  Bumpers  amend- 
ment. Thank  you.  Mr.  President. 

Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  oppose  the  amendment  offered 
by  Senator  Bumpers  to  terminate  the 
international  space  station.  The  distln- 
gtiished  Senator  from  Arkansas  again 
tells  us  that  America  should  abandon 
its  commitment  as  the  leader  of  this 
historic  endeavor.  Supporters  of  this 
amendment  have  many  reasons  why  we 
should  desert  our  international  part- 
ners just  when  we  are  about  to  launch 
the  first  sections  of  this  incredible 
project  into  orbit.  Mr.  President.  I  re- 
ject these  arguments  for  a  number  of 

reasons. 

First.  Mr.  President,  the  opposition 
talks  of  cost  overnms,  and  yet,  despite 
the  complexity  of  this  task  and  the 
various  challenges  that  will  be  encoun- 
tered as  the  station  moves  from  the 
drawing  board  to  reality,  NASA  Is  com- 
mitted to  remaining  within  the  $17.4 
billion  projected  cost  for  the  rede- 
sigmed  space  station.  Frankly,  Mr. 
President,  we  have  cut  and  trimmed 
the  resources  available  for  the  space 
station  to  the  point  where  NASA  has 
little,  if  any.  fiexiblllty  in  dealing  with 
the  inevitable  challenges  it  will  face. 
Today  we  debate  the  very  existence  of 
the  space  station  when  we  should  be 
talking  about  maximizing  NASA's 
flexibility  within  the  limits  that  we 
have  already  placed  upon  them. 

Second,  the  opposition  tells  us  that 
NASA  may  divert  science  funds  to  con- 
struction accounts,  thereby  leaving  the 
station  with  no  scientific  capability  at 
all.  While  NASA  may  rephase  funds  in- 
tended for  developing  scientific  experi- 
ments, this  management  initiative  in 


no  way  reflects  a  reduction  in  NASA's 
commitment  to  research  on  the  space 
station.  Some  payload  facilities  are  de- 
veloping ahead  of  schedule,  and  NASA 
is  wisely  coordinating  these  elements 
to  be  complete  when  the  station  is 
ready  to  accept  them.  This  rephasing 
of  funds  will  allow  NASA  to  augment 
its  program  reserve  accounts  to  place 
them  at  acceptable  levels.  This  is  the 
type  of  planning  and  initiative  that  we 
should  support,  not  attack. 

Third,  we  are  told  that  the  contrac- 
tors Involved  in  the  station's  construc- 
tion are  encountering  significant  prob- 
lems with  the  first  two  nodes.  Mr. 
President,  if  all  great  research  and  de- 
velopment projects  were  terminated 
because  they  encountered  significant 
problems,  we  would  be  without  many, 
if  not  all.  of  the  greatest  discoveries  in 
human  history.  Yes.  the  space  station 
is  a  great  challenge,  but,  the  men  and 
women  working  on  the  station  have 
yet  to  encounter  an  obstacle  that  they 
cannot  surmount.  In  fact,  node  1  has 
recently  completed  a  successful  pres- 
sure test  and  will  now  undergo  a  post- 
test  inspection  and  final  preparation 
for  launch.  This  is  an  exciting  time  for 
the  space  station  and  we  should  be  fo- 
cusing our  attention  on  its  pennanent 
successes  and  not  its  temporary  set- 

Vq  clcs 

Fourth,  termination  of  the  inter- 
national space  station  will  undermine 
the  credibility  of  the  United  States 
with  its  international  partners  who 
have  already  Invested  more  than  one- 
half  of  their  planned  $10  billion  con- 
tribution. We  have  taken  the  lead  on 
this  project  and  given  our  word  that  we 
will  see  it  through.  Leadership  requires 
resolve  and  character..  It  is  not  in  the 
American  character  to  break  our  prom- 
ises and  abandon  our  friends  and  part- 
ners, especially  when  the  prize  we  all 
seek  is  within  our  grasp. 

Finally,  Mr.  President,  termination 
of  the  space  station  will  end  any  prom- 
ise of  meaningful  space-based  long-du- 
ration research  in  cell  and  develop- 
mental biology,  human  physiology, 
biotechnology,  fluid  physics,  combus- 
tion science,  materials  science,  low- 
temperature  physics  and  the  large- 
scale  commercial  development  of 
space. 

For  decades,  the  space  program  has 
driven  science  and  technology  develop- 
ment, motivated  ovtr  children,  and  in- 
spired a  nation  and  the  world.  Mr. 
President,  we  stand  at  the  threshold  of 
a  new  millennium.  Let  it  not  be  said 
that  we  squandered  one  of  our  first  op- 
portunities for  greatness  in  the  21st 
century. 

I  urge  my  colleagues  to  oppose  this 
amendment.  Mr.  President.  I  yield  the 

floor. 
Several      Senators      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President,  I  rise  to 
propound     a     imanimoixs-consent     re- 


quest. We  have  I  believe  cleared  this  on 
both  sides  of  the  aisle. 

I  ask  unanimous  consent  that  the 
vote  occur  on  or  in  relation  to  amend- 
ment No.  5178  after  2  hours  of  debate 
and  that  the  time  be  equally  divided 
between  Senator  Bumpers  and  Senator 
Bond  with  15  minutes  of  the  time  tmder 
my  control  allocated  to  Senator 
HUTCfflSON,  10  minutes  allocated  to 
Senator  Mdculski,  20  minutes  allocated 
to  Senator  Glenn,  and  that  no  second- 
degree  amendments  or  motions  to  refer 
be  in  order  prior  to  the  vote  in  relation 
to  the  Bumpers  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President.  I  have 
great  respect  for  my  coUea^rue. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Illi- 
nois? 

Mr.  SIMON.  Will  the  Senator  from 
Maryland  yield  5  minutes  to  me? 

Ms.  MIKULSKI.  I  can  only  yield  Sen- 
ator Bumpers'  time.  Actually  in  behalf 
of  the  opposition  to  my  position.  I  will 
graciously  yield  to  one  of  the  great 
Senators  5  minutes. 

Mr.  SIMON.  I  thank  the  distin- 
guished Senator  from  Maryland  for  her 
graciousness. 

I  have  great  respect  for  the  Senator 
from  Ohio.  No  Member  of  the  Senate 
has  shown  more  courage.  Any  of  you 
who  have  visited  the  Air  and  Space  Mu- 
seiim  and  seen  that  little  thing  that 
John  Glenn  crawled  into.  I  do  not 
know  very  many  human  beings  who 
would  risk  what  he  did. 

So  I  speak  in  opposition  to  his  posi- 
tion with  great  reluctance.  But  my 
friends,  we  simply  have  to  get  hold  of 
things. 

This  morning's  New  York  Times  has 
an  op-ed  piece  by  Paul  Krugman.  a  pro- 
fessor of  economics  at  MTT.  He  says,  in 
referring  to  the  two  candidates  for 
President: 

The  sad  truth  about  this  year's  economic 
debate  Is  that  the  bireest  issue  facing  the 
Federal  Government— the  issue  that  should 
be  uppermost  in  our  minds — Is  not  being  dis- 
cussed at  all.  Most  of  what  happens  in  our 
economy  is  beyond  the  reach  of  government 
policy.  In  particular,  the  evidence  suggests 
that  it  is  difficult  for  the  Government  to 
have  any  visible  effect  on  the  economy's 
long-term  growth  rate. 

There  is  one  thing,  however,  that  the  Gov- 
ernment can  and  must  control:  its  own  budg- 
et. And  it  is  heading  Inexorably  toward  fiscal 
disaster,  as  the  baby  boomers  in  the  tens  of 
millions  march  steadily  toward  the  age  at 
which  they  can  claim  Social  Security  and 
Medicare.  True,  the  crisis  is  still  about  15 
years  away.  But  we  expect  responsible  adults 
to  start  preparing  for  their  retirement  dec- 
ades In  advance;  why  shouldn't  we  ask  the 
same  of  our  Government? 

Unfortunately,  everything  that  a  respon- 
sible government  should  be  doing  now— rais- 
ing taxes,  raising  the  retirement  age,  scaling 
back   benefits   for   those   who    can   manage 


without  them  (that  means  for  the  affluent, 
not  the  poor) — is  political  poison. 

It  may  be  too  much  to  ask  the  candidates 
to  preach  responsibility  to  the  public,  but  we 
can  at  least  ask  them  not  to  make  things 
even  worse  by  offering  goodies  the  nation 
caimot  afford. 

My  friends,  this  debate  is  an  illustra- 
tion of  why  we  need  the  balanced  budg- 
et constitutional  amendment.  There 
are  a  lot  of  good  things  that  we  would 
like  to  do.  If  we  had  a  $100  billion  sur- 
plus, I  probably  would  vote  for  a  space 
station,  even  though  the  Aviation 
Week  &  Space  Technology  of  Augvist  26 
starts  off  its  story— the  heading  is 
"Cost  Increases  Add  to  Station 
Woes"— with  the  first  paragraph: 

NASA  is  considering  ways  to  scale  back 
early  scientific  work  on  the  international 
space  station  to  pay  for  cost  increases  that 
threaten  to  exhaust  reserves  for  the  project. 
There  are  a  lot  of  things  that  we 
would  like  to  do  that  we  just  cannot 
do.  I  think  the  space  station  is  one  of 
them.  I  happen  to  believe  that  both  po- 
litical parties  are  being  irresponsible 
right  now  in  asking  for  a  tax  cut. 
Wovdd  I  like  a  tax  cut?  Sure.  Would  the 
distinguished  Presiding  Officer,  my 
firlend  from  Idaho,  like  a  tax  cut?  Sure. 
We  ought  to  restrain  ourselves  and  not 
have  tax  cuts  until  we  have  the  sur- 
plus. That  means  that  we  are  going  to 
have  to  restrain  ourselves  on  some 
spending  that  would  be  nice  but  is  it 
essential  for  our  Government.  And  a 
space  station  is  one  of  those  things.  I 
think  we  have  to  use  some  common 
sense. 

I  say  to  my  friend  from  Arkansas 
who  is  here  that  I  am  going  to  be  leav- 
ing the  Senate  shortly.  You  are  not 
going  to  get  an  amendment  like  this 
passed  until  we  have  a  constitutional 
amendment  requiring  a  balanced  budg- 
et. Until  that  time,  candidates  for  of- 
fice are  going  to  continue  to  promise 
tax  cuts,  and  we  are  going  to  vote  for 
things  like  this  that  really  do  not 
make  sense.  I  hope  that  one  of  these 
days  we  will  recognize  that  Thomas 
Jefferson  was  right  when  he  said  we 
need  fiscal  constraint  in  the  Constitu- 
tion that  we  do  not  have. 

In  the  meantime,  let  us  do  what  is 
right  on  this  and  say,  it  would  be  nice, 
it  is  not  essential,  and  let  us  not  vote 
for  it.  That  is  what  we  ought  to  do. 

Let  me  just  add.  I  want  to  commend 
my  colleague  firom  Arkansas  for  year 
after  year  after  year  pursuing  this.  I 
know  he  feels  like  he  is  in  the  bottom 
of  a  well  of  no  one  listening.  But  if  we 
do  not  push  for  this  kind  of  restraint 
we  are  going  to  have  fiscal  chaos  in 
this  country.  That  is  the  simple  re- 
ality. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time?  .  ,^  «„ 

Mr.  BOND.  Mr.  President,  I  yield  20 
minutes  to  Senator  Glenn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Crom  Ohio  is  recognized  for  up  to 

20  minutes. 
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Mr.  GLENN.  I  thank  the  Chair. 
Mr.  President,  I  gave  a  very  lengthy 
statement  yesterday  on  the  space  pro- 
gram, and  the  space  station  in  particu- 
lar, on  items  that  got  into  considerable 
detail  on  the  various  aspects  of  the  sci- 
entific reasoning  for  it,  the  corollary 
between  some  of  the  things  that  hap- 
pened to  astronauts  in  space  and  the 
normal  processes  of  aging  here  on 
Eiaxth,  and  how  some  of  these  things 
are  being  investigated,  or  planned  to  be 
investigated  more  in  the  future  than 
they  have  been  up  to  now.  But  I  think 
these  are  very,  very  interesting.  But 
for  a  few  minutes,  I  will  not  use  all  of 
my  20  minutes  on  this,  and  I  do  not 
want  to  go  back  and  address  all  of 
those  things  I  did  yesterday  much  as  I 
would  like  to  have  that  time.  I  know 
we  are  under  some  time  constraints. 
But  I  want  to  make  sure  that  we  get 
into  the  Record,  or  that  we  put  out  for 
our  colleagues'  consideration,  some 
items  that  express  concerns  about  the 
cost  growth  and  schedule  slippage  on 
the  space  station  without  getting  into 
the  scientific  background  of  justifica- 
tion of  why  we  axe  doing  this  thing  at 
all  because  those  were  put  out  by  my 
friend  from  Arkansas,  Senator  BtTMP- 
ERS.  in  a  "Dear  Colleague"  letter. 

Let  me  just  respond  to  his  comments 
of  a  little  while  ago.  I  do  not  have  a 
better  firiend  in  the  Senate  than  Sen- 
ator BUMPEKS.  We  came  in  here  the 
same  day.  I  would  say  that  our  voting 
records  are  nearly  similar,  except  once 
a  year  we  get  into  opposition  on  this 
particular  item.  I  always  regret  that 
we  have  to  oppose  each  other  on  this 
because  we  both  feel  strongly  about 
this  ijarticular  issue.  So  this  is  not  a 
slam  at  Senator  Bumpers.  But  I  do 
want  to  respond  to  some  of  the  things 
that  were  put  out  in  his  "Dear  Col- 
league" letter. 

In  that  letter  it  stated,  "Scheduled 
delays  in  cost  overruns  will  add  addi- 
tional billions  to  the  price  of  the 
project." 

The  bottom  line  is  that  as  of  now  the 
station  is  over  45  percent  complete. 
The  hardware  is  being  cut.  This  is  not 
some  prospective  thing  off  into  the  fu- 
ture. The  hardware  is  in  existence;  45 
percent;  122,000  ixjunds  of  the  space  sta- 
tion have  already  been  built  and  are 
currently  undergoing  testing.  Accord- 
ing to  GAO,  the  $17.4  billion  project  is 
about  S89  million  over  cost  and  about 
S88  million  behind  schedule.  I  repeat.  It 
is  a  $17.4  billion  project,  and  only  $89 
million  over  cost.  That  is  roughly 
within  1  percent  of  the  planned  targets. 
I  think  that  is  better  than  probably  99 
percent  of  Government  projects,  or 
maybe  even  industrial  projects  also. 

I  think  very  clearly  NASA  and  its 
contractors  need  to  strive  to  complete 
the  project  on  time  and  on  budget,  of 
course.  The  facts  indicate  that  the  pro- 
gram is  slightly— I  say  slightly— over 
budget;  the  figrures  I  just  gave — and  be- 
hind schedule.   However,   NASA  man- 


agers are  taking  steps  to  reverse  that 
trend.  A  very  important  tool  in  NASA's 
case  is  its  contract  with  the  prime  con- 
tractor. Boeing,  which  ties  a  very  sub- 
stantial portion  of  Boeing's  payment  to 
successful  performance  of  the  contract. 
Here  is  another  very  important  man- 
agement tool  for  dealing  with  cost 
growth.  Administrator  Goldin  set  up  a 
program  reserve,  so  included  within 
these  planned  $17.4  billion  program 
costs  are  program  reserves.  Nearly  $3 
billion  of  the  stations  budget  fall  into 
this  category.  These  are  funds  which 
are  to  be  used  for  unplsmned  or  unfore- 
seen costs.  It  is  a  research  program. 
You  cannot  define  it  like  buying  22 
trucks  off  the  line  at  GM  or  Ford  or 
some  place  where  you  know  the  exact 
costs,  and  so  on.  So  you  do  have  to  plan 
for  unplanned  or  unforeseen  costs. 
That  is  a  likely  occurrence  when  one  is 
designing  and  building  and  testing  and 
operating  a  very  unique  research  facil- 
ity, the  only  one  of  its  kind. 

Up  vmtil  recently,  NASA  had  not  had 
much  need  to  tap  into  these  program 
reserves.  The  program  was  going  along 
well,  being  well  managed,  staying  with- 
in budget.  However,  the  last  half  of  fis- 
cal 1996, 1997,  and  1998  are  the  peak  con- 
struction and  spending  years.  It  is  dur- 
ing this  time  that  program  managers 
anticipated  they  might  need  to  use  re- 
serves. The  bottom  line  is  that  there 
are  adequate  reserves  to  fund  all  an- 
ticipated cost  growths  that  are  fore- 
seen right  now. 

Also,  my  friend  from  Arkansas  said 
in  that  "Etear  Colleague,"  "NASA  is 
considering  making  up  the  shortfall  by 
diverting  funds  intended  for  developing 
scientific  experiments  on  the  station. 
If  this  happens,  NASA  could  end  up 
with  a  space  station  with  no  scientific 
capability  at  all." 

That  is  a  very  troubling  assertion. 
But  my  colleagues  know.  I  believe, 
that  research  to  be  performed  on  the 
station  will  significantly  benefit  those 
of  us  right  here  on  Earth.  The  research 
is  the  reason  we  have  the  program.  It  is 
not  just  to  let  a  few  people  go  up  and 
experience  the  view  from  up  there  in 
space.  It  is  to  do  the  basic,  fundamen- 
tal research  in  the  new  laboratory  of 
space,  a  capability  that  humankind  has 
never  had  before  through  our  hundreds 
of  thousands  of  years  of  existence  here 
on  Earth.  For  the  first  time,  we  can  use 
this  new  laboratory  of  space. 

So  I  have  asked  NASA  about  this 
issue  and  NASA  reports  the  following: 
Station  managers  have  taken  steps 
to  ensure  that  the  scientific  payloads 
are  being  developed  on  a  parallel 
course  with  the  space  station  vehicle 
and  are  synchronized  with  their 
planned  use  aboard  the  space  station. 
NASA  has  shifted  some  funds  from  the 
space  station  science  accounts  to  the 
program  reserve  accounts  where  they 
may  be  needed  for  construction  of  the 
vehicle  itself  during  the  next  year  or 
so.  Before  these  schedule  changes  were 


made,  some  of  the  scientific  payloads 
were  moving  ahead  of  schedule  and 
would  have  been  completed  before  they 
would  have  been  used  on  the  station. 
The  rephasing  of  some  of  these  devel- 
opment activities  also  has  the  effect  of 
freeing  up  funding  planned  for  the  next 
2  years  but  that  would  simply  augment 
the  program  reserves  and  place  those 
reserves  and  figures  at  a  more  accept- 
able level  as  a  percentage  of  the  total 
budget  for  those  2  years.  So  in  the  end 
there  is  no  reduction  in  the  commit- 
ment to  research  on  the  space  station. 
It  is  a  matter  of  timing,  not  a  reduc- 
tion in  scientific  capability. 

The  overall  level  of  funds  for  science 
activity  has  not  been  reduced  one 
penny. 

Also  it  has  been  said,  an  issue  has 
been  made  of  the  problems  that  have 
been  encountered  by  NASA  and  Boeing 
in  building  the  space  station's  nodes. 
the  connecting  pieces  for  the  space  sta- 
tion modules.  Earlier  this  year  one  of 
the  nodes  failed  a  pressure  test.  How- 
ever, this  problem  has  been  corrected. 
Last  week,  just  a  week  ago.  the  nodes 
passed  the  pressurization  test.  There 
have  been  some  costs  in  schedule  pen- 
alties when  this  problem  has  been  ad- 
dressed. However,  the  costs  can  be  met 
through  the  use  of  the  program  re- 
serves I  mentioned  a  moment  ago. 

Let  me  say  this  pressure  test  takes  it 
up  to  about  IVi  times  what  the  normal 
pressure  will  be  in  that  structure  while 
it  is  in  space.  They  have  approximately 
a  sea  level  pressure,  slightly  over  sea 
level  pressure,  which  is  14.7  pounds  per 
square  inch.  I  think  it  is  planned  that 
the  station  will  operate  at  15.2,  and 
they  went  up  to  IVi  times  that  15.2,  and 
it  passed  with  no  problems.  So  NASA 
does  not  believe  that  any  delays  in 
launching  any  si>ace  station  element 
will  occur  as  a  result  of  this  now  cor- 
rected problem.  It  was  a  problem  at 
one  time,  but  that  has  been  overcome. 

Finally,  the  Senator  from  Arkansas 
has  asserted  that  the  Russians  are  fall- 
ing behind  on  their  share  of  the  pro- 
gram and  that  the  United  States  is 
bailing  out  the  Russians  by  renting 
time  on  the  Mir  spacecraft.  The  Rus- 
sians play  a  crucial  role  in  the  inter- 
national space  station,  but  their  par- 
ticipation will  result  in  the  United 
States  ultimately  spending  less  on  the 
prograjn  rather  than  more. 

The  schedule  problems  encountered 
by  the  Russians  have  been  the  subject 
of  high  level  govemment-to-govem- 
ment  negotiations.  In  July  of  this  year, 
1996,  Prime  Minister  Chernomyrdin  and 
"Vice  President  Gore  signed  a  docu- 
ment detailing  key  milestones  for  both 
sides  to  meet  in  order  to  keep  the  pro- 
gram on  schedule.  This  meeting  re- 
sulted in  needed  funds  being  freed  up 
within  the  Russian  bureaucracy  so  that 
work  on  the  Russian  components  could 
continue.  That  is  just  a  month  and  a 
half  ago,  a  little  less  than  that.  The 
Russian   officials  have  assured  NASA 


that  their  schedule  slippages  can  be 
eliminated  as  long  as  necessary  fund- 
ing levels  are  maintained. 

In  the  meantime,  the  United  States 
and  Russia  are  continuing  to  cooperate 
on  what  I  think  is  an  exciting  program, 
a  productive  joint  program  on  the  Mir 
space  station.  As  many  of  us  are  cer- 
tainly aware,  U.S.  astronaut  Shannon 
Lucid  is  still  up  there  right  now  com- 
pleting a  record-setting  stay  on  the  Mir 
space  station.  When  she  comes  back 
down  in  another  week  or  so,  I  believe 
she  will  have  about  185  days  in  space. 
When  she  comes  back  down,  she  will  be 
replaced  by  another  U.S.  astronaut, 
John  Blaha,  thus  continuing  what  will 
eventually  be  2Vi  years  of  continuous 
U.S.  presence  on  the  Russian  station. 
This  streak  began  with  Norm 
Thagard's  mission  last  year. 

The  goals  of  this  first  phase  of  United 
States-Russian  space  cooperation  are 
being  met  and  include.  No.  1,  experi- 
ence in  long-duration  space  operation. 
As  discussed  above,  U.S.  astronauts  are 
getting  invaluable  experience  to  better 
understand  the  requirements  of  siis- 
tained  permanent  space  operations. 
This  experience  will  enable  NASA  sci- 
entists and  engineers  to  more  produc- 
tively plan  for  the  research  that  will  be 
conducted  on  the  international  space 
station. 

No.  2.  science  research.  U.S.  astro- 
nauts Norm  Thagard  and  Shaimon 
Lucid  have  conducted  literally  hun- 
dreds of  experiments  during  their  re- 
spective stays  on  Mir  and  hundreds 
more  are  being  planned  over  the  next  2 
years. 

So,  Mr.  President,  those  are  just  a 
few  comments  in  rebuttal  to  what  was 
put  out  in  the  "Dear  Colleague"  letter 
that  was  sent  around.  I  will  reserve  the 
remainder  of  my  time  here  to  reply  to 
some  of  the  other  areas,  so  I  will  jrield 
the  floor  at  this  time.  I  reserve  the  re- 
mainder of  my  time. 
How  much  time  do  I  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  50  seconds. 

Mr.  GLENN.  I  thank  the  Chair. 

Mr.  BOND.  Mr.  President,  I  would 
like  to  have  Senator  Mdculski  recog- 
nized for  her  time,  and  would  allocate 
10  minutes  to  her. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MDOILSKI.  Mr.  President.  I  rise 
again  this  year  in  support  of  America's 
space  program  and  in  opposition  to  the 
Bumpers  amendment  that  strikes  the 
funding  for  the  space  station.  How 
ironic  it  is,  at  this  time  of  great  space 
discoveries  like  the  possibility  of  life 
on  Mars,  that  my  colleague  wants  to 
eliminate  one  of  NASA's  greatest  pro- 
grams. Once  again,  I  will  come  to  the 
defense  of  the  American  people  who  de- 
pend on  the  space  station  in  so  many 
ways. 

What  do  I  mean?  I  am  talking  about 
jobs.  Killing  the  space  station  is  about 


jobs,  and  jobs  in  the  United  States  of 
America.  It  is  about  putting  people  out 
of  work  or  keeping  people  on  the  job, 
many  thousands  of  men  and  women 
who  work  directly  in  the  program  or  in 
factories  that  work  on  the  space  sta- 
tion itself.  There  are  many  thousands 
whose  jobs  result  from  the  multiplier 
effect  of  the  station's  construction. 
Most  are  middle  class,  blue  and  white- 
collar  workers  who  make  family  level 
wages,  with  health  security,  and  we 
want  to  be  sure  that  they  have  pay- 
check security,  health  security  and  can 
count  on  this  job. 

They  are  the  same  kind  of  Americans 
who  are  already  affected  by  military 
base  closings.  For  my  colleagues  who 
insist  we  need  a  defense  conversion 
strategy  to  deal  with  the  end  of  the 
cold  war,  the  space  station  is  an  oppor- 
tunity to  retain  our  high-tech  manu- 
facturing skills  for  a  civilian  economy. 
My  opponent  claims  that  conuner- 
cialization  as  a  result  of  the  space  sta- 
tion is  not  materializing.  The  1993  Na- 
tional Association  of  Public  Adminis- 
trators committee  report  stated  this: 

Through  university-based  partnerships 
with  Industry  and  government,  and  also 
through  traditionally  federally  sponsored 
commercial  space  initiatives  conducted  at 
diverse  NASA  field  centers,  private  invest- 
ment In  commercial  space  processing  ven- 
tures has  grown. 

So  I  urge  my  colleagues  not  to  be 
lulled  into  thinking  that  killing  the 
space  station  will  not  have  a  serious 
negative  effect  on  our  economy,  the 
economy  of  the  State  of  Alabama,  and 
more  important,  on  the  lives  of  thou- 
sands of  Americans  throughout  the  en- 
tire United  States,  both  in  Alabama 
and  in  Texas. 

Also,  let  us  fight  for  the  space  sta- 
tion for  scientific  value.  One  of  the 
points  raised  by  my  opponent  is  there 
is  little  science  of  any  value  that  will 
be  done  aboard  the  space  station.  Quite 
the  contrary:  The  science  proposed  for 
the  space  station  cannot  be  accom- 
plished on  Earth.  The  space  station 
science  requires  access  to  very  low  lev- 
els of  gravitational  force,  and  it  must 
be  sustained.  It  is  technologically  im- 
possible to  create  a  low-gravity  envi- 
ronment for  this  type  of  research  with- 
out going  into  space  orbit. 

The  thinking  behind  the  Bumpers 
amendment  is  the  same  kind  of  think- 
ing that  would  stifle  owe  understanding 
of  bacteria  and  germs  that  cause  dis- 
ease. It  is  that  kind  of  philosophy  that 
would  have  stopped  Madam  Curie  from 
discovering  radium,  from  which  the 
field  of  radiology  developed,  or  Jonas 
Salk  from  finding  the  cure  for  polio. 

With  technology  being  developed  for 
the  space  station,  scientists  are  al- 
ready beginning  to  understand  how 
cancer  cells  form  in  the  human  body, 
and  they  can  do  so  because  of  a  zero- 
gravity  environment  which  permits 
them  to  grow  tissues  just  like  they  are 
growing  in  the  human  body.  What  does 


that  mean?  We  can  actually  simulate 
tumors  in  a  way  we  could  never  do  here 
on  Eiarth.  For  those  who  say.  "Do  not 
give  it  to  NASA,  give  It  to  NIH,"  there 
Is  a  joint  agreement  between  NASA 
and  the  National  Institutes  of  Health, 
just  on  this  exact  same  kind  of  life 
science  research. 

This  type  of  research  has  produced 
important  microgravity  research  find- 
ings. This  is  particularly  so  in  the  area 
of  protein  crystal  growing.  No  other 
lab  on  Earth  can  simulate  that  kind  of 
tissue  growth.  Other  labs  must  contend 
with  the  distorting  factor  of  gravity. 

What  does  the  absence  of  gravity 
mean?  It  will  allow  the  kind  of  re- 
search that  produces  new  insights  Into 
human  health  and  disease  treatment, 
like  heart  and  limg  functions,  cardio- 
vascular disease,  osteoporosis,  immime 
system  functioning^,  and  so  on. 

The  other  reason  we  support  the 
sp£u:e  station  Is  because  of  techno- 
logical Innovation.  The  space  station  is 
not  only  about  science,  it  is  about 
technology  development.  By  the  mere 
fact  of  building  the  station  and  by  the 
mere  fact  of  doing  medical  and  life 
science  and  crystal  development.  In 
order  to  do  the  research  we  have  to  de- 
velop new  technology.  That  can  be 
medical  equipment  technology,  min- 
eralization techniques,  and  a  whole  se- 
ries of  other  things.  That  has  been  the 
history  of  NASA. 

Also,  let  us  be  clear,  the  space  sta- 
tion Is  about  the  entrepreneurial  spirit 
that  has  been  at  the  heart  of  our  coun- 
try's aerospace  industry.  In  the  history 
and  development  of  ideas,  there  are  al- 
ways the  naysayers  who  say  let  us 
stick  with  the  status  quo.  But  we  can 
do  better.  Through  history  it  has  been 
bold  people  with  entrepreneurial  ideas, 
backed  up  with  resources,  that  in- 
vented new  technology  that  led  to  new 
products  that  led  to  new  jobs  that  has 
made  the  United  States  of  America  an 
economic  sui)en)ower.  We  are  an  eco- 
nomic superpower  because  of  our  sci- 
entific and  technological  development. 
In  high-technology  innovation,  the 
United  States  has  always  led  the  way. 
U.S.  competitiveness  can  only  be  main- 
tained by  long-term,  cutting-edge, 
high-risk  research  and  development. 

So  I  win  continue  to  fight  for  the 
space  station,  both  for  what  it  rep- 
resents now  and  what  it  represents  in 
the  future.  I  will  vote  no  on  Bumpers 
and  yes  for  America's  space  program 
for  the  21st  century. 
I  jrield  back  such  time  as  I  might  yet 

have. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  Mis- 
souri. 

Mr.  BOND.  Mr.  President,  I  3^eld  the 
time  allocated  to  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 
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Mrs.  HUTCraSON.  Mr.  President.  I 
thank  the  Senator  from  Missouri  and 
the  Senator  from  Maryland  for  the 
leadership  that  they  are  providing  in 
making  sure  that  we  have  NASA  and 
the  space  program,  because  they  know 
how  much  this  has  done  for  our  coun- 
try. They  have  been  there  with  me, 
looking  at  what  the  space  station  will 
be  able  to  do.  We  have  walked  through 
the  modules.  We  have  looked  at  the  ex- 
periments and  how  they  are  done  in 
space  and  at  the  unique  attributes  they 
have  in  that  space  station  which  will 
allow  them  to  do  things  they  cannot  do 
on  Earth.  They  cannot  duplicate  the 
microgravity  conditions  on  Earth. 

I  just  wish  the  Senator  from  Arkan- 
sas would  go  with  me  one  day  and  see 
what  a  difference  it  makes  for  our 
country  that  we  have  this  commitment 
to  space  and  the  future,  the  essence  of 
what  we  are  debating  today,  when  we 
take  up  funding  for  the  space  station 
yet  again.  This  is  the  14th  time  that 
there  have  been  attempts  to  terminate 
the  funding,  but  fortunately  Congress 
has  been  farsighted,  and  the  adminis- 
tration has  as  well,  to  make  sure  we  do 
not  walk  away  from  the  future. 

What  we  are  talking  about  today  is 
whether  we  are  going  to  summon  the 
vision  to  continue  this  quest  in  co- 
operation with  other  nations.  Or  would 
we  clip  the  wings  of  our  civilization 
and  just  hunker  down  here  on  Earth? 

The  benefits  of  NASA  research  are 
long  proven.  Every  dollar  spent  on 
space  results  in  S2  in  direct  and  indi- 
rect economic  benefit.  Breakthroughs 
in  medical  technology  that  we  now 
take  for  grranted  are  rooted  in  NASA 
technology.  For  exajnple,  NASA  has 
developed  a  cool  suit  for  Apollo  mis- 
sions which  now  helps  improve  the 
quality  of  life  of  multiple  sclerosis  vic- 
tims. 

NASA  technology  has  provided  pace- 
makers that  can  be  programmed  from 
outside  the  body.  NASA  has  developed 
instruments  to  measure  bone  mass  and 
bone  density  without  penetrating  the 
skin.  These  are  now  widely  used  to  give 
a  test  for  osteoporosis  so  that  a  woman 
can  get  a  benchmark  and  then  know  if 
she  is  losing  bone  loss  and  needs  to  add 
extra  caJcium  to  her  diet. 

NASA  research  has  led  to  an  implant 
for  delivering  insulin  to  diabetics  that 
is  only  3  Inches  across.  It  provides 
more  precise  control  of  blood  sugar  lev- 
els and  frees  diabetics  from  the  need 
for  daily  Insulin  injections. 

The  space  shuttle  has  begun  to  lift 
the  cortain  on  the  enormous  opportu- 
nities that  lie  ahead  in  a  manned 
microgravity  laboratory.  The  station 
will  allow  scientists  to  modify  their  ex- 
periments in  orbit  and  take  advantage 
of  the  unanticipated  results.  This  is 
the  kind  of  flexibility  that  has  histori- 
cally led  to  the  greatest  scientific 
breakthroughs  and  will  do  so  again  to 
fight  cancer,  osteoporosis  and  diabetes. 
Despite  these  benefits,  some  critics 
have  said  that  the  scientific  returns  for 


more  than  a  decade  of  exi)eriments  in 
weightless  conditions  are  not  really 
cost-benefit  approved.  Dr.  Michael 
DeBakey,  the  chancellor  and  chairman 
of  the  Department  of  Surgery  at 
Baylor  College  of  Medicine  said: 

Present  technology  on  the  shuttle  allows 
for  stays  in  space  of  only  about  2  weeks.  We 
do  not  limit  medical  researchers  to  only  a 
few  hours  In  the  laboratory  and  then  expect 
them  to  find  cures  for  cancer.  We  need  much 
longer  missions  in  space  In  months  and  years 
to  obtain  research  results  that  may  lead  to 
the  development  of  new  knowledge  and 
breakthroughs. 

So,  Dr.  DeBakey  is  saying  we  don't 
need  less  time,  we  don't  need  less  em- 
phasis on  the  space  station,  we  need 
more.  Dr.  DeBakey  knows  what  can  be 
done,  because  he  is  one  of  the 
innovators  in  this  field. 

Life  and  work  on  the  station  also 
generates  breakthroughs  that  improve 
life  on  the  ground.  We  expect  to  de- 
velop lighter,  stronger,  superalloy  met- 
als, lower  cost  heating  and  cooling  sys- 
tems, longer  life  power  converters, 
safer  chemical  storage,  air  and  water 
purification,  waste  management,  and 
recycling  systems. 

As  with  the  Apollo  program  before, 
the  space  station  will  be  the  proving 
ground  for  advances  in  communica- 
tions, computers,  and  electronics.  Re- 
search equipment  developed  for  the 
space  station  is  already  paying  divi- 
dends. Scientists  are  growing  ovarian 
tumor  samples  in  NASA's  new  cell  cul- 
turing  device  so  that  tumors  can  be 
studied  outside  the  body  without  harm 
to  the  patient.  A  similar  trial  is  under- 
way for  brain  tumors. 

The  question  we  are  asking  today  is. 
will  we  pursue  this  knowledge?  Science 
alone  is  not  the  reason  that  we  are 
reaching  into  space.  As  the  world  rede- 
fines itself  in  the  wake  of  the  cold  war. 
the  space  station  is  a  catalyst  for 
international  cooperation  and  a  symbol 
of  U.S.  leadership  in  a  changing  world. 
We  now  are  drawing  on  the  expertise 
of  13  nations— the  United  States.  Can- 
ada. Italy,  Belgium,  The  Netherlands. 
Denmark.  Norway.  France.  Spain.  Ger- 
many, the  United  Kingdom,  Japan,  and 
Russia.  Failure  to  fund  the  space  sta- 
tion would  undermine  our  partnerships 
with  Europe,  Japan,  and  Canada  which 
have  expended  over  half  of  their  $9  bil- 
lion commitment  to  the  $17  billion 
space  station  program.  It  would  cause 
them  to  conclude  that  they  can  no 
longer  count  on  the  United  States  as 
an  ally;  that  our  commitment  would 
not  be  good.  Mr.  President,  we  do  not 
want  to  be  bad  partners.  That  is  not 
the  legacy  that  this  Congress  would 
want  to  leave. 

I  also  remind  my  colleagues  that  the 
space  station  and  NASA  has  not  just 
been  out  there  in  a  vacuum  as  we  have 
been  trying  to  cut  the  rate  of  growth  of 
spending.  They  have  stepped  nght  up 
to  the  line.  They  have  taken  their  fair 
share.  Dan  Goldin  has  a  zero-based  re- 
view in  place  that  has  shaved  the  cost 


ofl"  NASA  and  has  made  it  more  effi- 
cient for  the  taxpayers  of  this  country. 

A  1993  redesign  of  the  program  re- 
sulted in  a  space  station  that  is  J6  bil- 
lion more  cost  efficient.  I  watched  this 
process  closely,  and  I  commend  Dan 
Goldin  for  this  approach.  If  every  agen- 
cy would  do  this,  we  would  have  a  35- 
percent  budget  reduction,  saving  tax- 
payers $40  billion  more  and  be  able  to 
continue  with  the  mission. 

So  I  do  not  want  us  to  be  the  Con- 
gress in  the  last  half  of  the  last  decade 
of  the  20th  century  that  is  remembered 
for  displaying  the  fallxire  of  will.  No, 
Mr.  President,  we  have  goodwill  in  the 
space  agency,  in  the  space  station  and 
abandoning  it  would  signify,  I  think,  a 
myopic  view  of  our  country  and  of  the 

world. 

America  has  been  the  leader  in  space, 
and  now  we  have  a  chance  to  cooperate 
with  our  friends  around  the  world  and 
continue  to  do  better  for  mankind. 
This  is  not  the  time  to  walk  away  from 
the  gigantic  investment  we  have  made. 
Any  scientist  will  tell  you  that  you 
cannot  predict  what  the  results  are 
going  to  be  when  you  go  into  research, 
but  you  can  make  sure  that  we  have 
the  underpinnings  that  will  keep  Amer- 
ica vibrant  and  growing  so  that  we  can 
absorb  the  new  people  that  come  into 
our  system,  so  that  we  will  create  the 
new  industries  that  create  the  new  jobs 
that  will  keep  our  country  economi- 
cally strong. 

Our  young  people  must  have  a  place 
that  they  know  they  can  go  for  sci- 
entific research  and  breakthroughs  for 
the  future.  As  we  are  going  into  the 
21st  century,  we  cannot  go  back  into 
the  18th  century  and  say,  "Space  is  out 
there,  but  we're  not  going  to  explore 
it."  Mr.  President,  that  is  not  the 
American  way. 

So  I  hope  my  colleagues  will  join  us 
for  the  15th  time  and  make  sure  that 
we  send  the  clear  signal  that  we  are 
committed  to  this  research,  that  it  is 
right  for  America  and  that  we  will  do 
better  things  for  the  world  because  of 
it. 

Mr.  President,  I  yield  the  rest  of  my 
time  to  my  colleague  from  Texas,  Sen- 
ator Gramm. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  Six  min- 
utes. 

Mr.  GRAMM.  Mr.  President,  let  me 
commend  my  colleague  from  Texas  for 
an  excellent  statement.  We  have  de- 
bated this  issue  with  our  dear  friend 
from  Arkansas  on  many  occasions.  I 
feel  confident  that  the  outcome  of  the 
vote  today  will  be  the  same  as  it  has 
been  on  the  many  previous  occasions 
that  we  have  voted  on  this  matter.  And 
since  my  colleague  from  Texas  has 
done  such  a  great  job  of  focusing  in  on 
the  space  station,  let  me  take  a  little 
bit  bigger  picture  and  try  to  develop 
that. 


In  1965,  we  spent  5.7  percent  of  the 
Federal  budget  on  nondefense  research 
and  development.  In  1965,  we  Invested 
5.7  percent  of  the  Federal  budget  in 
new  science,  new  technology,  new 
know-how  to  plant  the  seeds  to  gen- 
erate jobs  in  the  future. 

Today,  under  the  budget  submitted 
by  the  President,  including  the  funding 
level  that  we  have  for  the  space  sta- 
tion, we  are  spending  1.9  percent  of  the 
Federal  budget  on  nondefense  research 
and  development.  From  1965  until 
today,  our  investment  in  science  and 
technology  in  the  future  has  declined 
from  5.7  cents  out  of  every  dollar  we 
spend  in  the  Federal  budget  down  to  1.9 
cents  out  of  every  dollar  we  spend  in 
the  Federal  budget. 

From  1965  to  1997.  we  have  had  an  ex- 
plosion in  Federal  spending,  and  yet  in 
the  midst  of  this  explosion  in  Federal 
spending,  we  have  increased  spending 
not  as  an  investment  in  the  future,  not 
as  an  Investment  In  the  next  genera- 
tion, not  as  an  investment  In  science 
and  technology,  but,  by  and  large,  we 
have  spent  our  money  on  social  pro- 
grams. And  in  the  process,  our  Govern- 
ment has  become  the  largest  consum- 
ing Institution  in  our  society  and  one 
of  the  smallest  investing  institutions 
in  our  society  as  a  percentage  of  the 
budget. 

In  1965  we  were  plowing  back  5.7 
cents  out  of  every  budget  dollar  into 
investments  in  science,  technology,  the 
future,  investing  in  the  next  genera- 
tion of  Americans.  We  have  seen  that 
fall  progressively  down  to  the  point  in 
this  budget  where  we  are  Investing 
only  1.9  percent  of  our  Federal  budget 
in  science,  technology  and  the  future. 
We  are  Investing  increasingly  in  the 
next  election  by  spending  money  on  so- 
cial programs,  and  we  are  not  Investing 
in  the  next  generation  by  investing  in 
science  and  technology  and  the  future. 
If  you  look  at  the  Bumpers  amend- 
ment, what  it  says  is:  Prohibit  funding 
for  the  space  station  except  for  pro- 
grram  termination  costs.  It  in  no  way 
lowers  the  annual  spending  caps.  It  in 
no  way  says  these  savings  have  to  be 
applied  to  deficit  reduction.  So  as  we 
all  know,  since  we  are  Disrating  under 
spending  caps,  every  penny  that  would 
supposedly  be  saved,  if  we  kill  the 
space  station,  would  end  up  being  sipent 
In  other  areas  of  the  Federal  budget. 

If  we  did  this,  if  we  kill  the  space  sta- 
tion, we  would  be  going  further  in  tak- 
ing money  away  from  investments  in 
the  future,  in  the  science  and  tech- 
nology on  which  jobs  in  the  future  will 
be  based  and  we  would  basically  be  con- 
verting that  money  into  consumption 
programs  where  we  would  be  investing 
in  social  programs  and  Investing  in  the 
next  election  and  not  the  next  genera- 
tion. This  would  be  a  tragic  mistake. 

I  am  confident  we  are  not  going  to  do 
it  today.  Our  investment  in  science  and 
technology  is  already  too  low.  I  would 
like  to  have  a  5-year  prograjn  to  double 


investment  in  science  and  technology 
instead  of  cutting  it  as  the  Senator 
from  Arkansas  proposes. 

No  nation  in  history  has  benefited  so 
much  from  science  and  technology  as 
the  United  States  of  America.  In  this 
century  we  have  been  the  principal 
contributor  of  all  nations  in  the  world 
to  science  and  technology.  And  we  have 
built  a  technological  base  that  we  have 
used  better  than  any  other  country  in 
the  world.  Our  global  leadership  is 
threatened  because  we  are  not  nxaking 
the  investments  that  we  once  made  in 
pure  science  and  technology. 

No  other  institution  in  our  society  is 
capable  of  building  the  space  station.  If 
we  do  not  make  this  investment,  we 
are  again  sajring  we  are  going  to  take 
money  out  of  investment  in  the  future 
and  we  are  going  to  invest  it  in  social 
programs  today.  That  would  be  a  mis- 
take. 

I  urge  my  colleagues  to  reject  the 
Bumpers  amendment  as  we  have  on  14 
previous  occasions.  We  have  already 
cut  the  space  station.  We  have  re- 
focused  it.  We  have  broadened  the  par- 
ticipation. We  have  taken  on  the  Rus- 
sians as  partners.  We  have  spread  the 
cost  of  the  program.  We  have  made 
international  commitments.  We  have 
saved  money  by  paa-ing  back  on  the 
program.  Now  is  the  time  to  move 
ahead  and  build  the  space  station.  This 
is  not  the  time  to  cut  spending  for  the 
space  station  to  free  up  funds  to  go 
into  social  programs.  Let  us  invest  in 
the  next  generation  and  not  the  next 
election  by  defeating  the  Bumpers 
amendment.  I  yield  back  the  balance  of 
my  time. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  wish  we 
had  a  lot  more  time  because  there  are 
many  things  to  be  said.  I  used  a  lot  of 
time  yesterday  and  will  not  be  able  to 
repeat  all  that  today.  Let  me  talk  for 
a  moment  about  this  protein  crystal 
thing  because  I  think  there  have  been 
some  misconceptions  put  forth  on  the 
floor  here.  This  is  not  something  we 
are  just  talking  about  that  may  be  out 
there  some  time  in  the  future.  It  is 
here  now. 

Private  Industry  is  working  with  the 
NASA  Center  for  Macromolecular  Crys- 
tallography to  produce  high-quality 
protein  crystals  for  new  development. 
Let  me  tell  you  the  companies  that  are 
Involved  with  this:  Schering-Plough, 
Eli-Lilly,  Upjohn,  Bristol-Myers. 
Squibb.  Smith  Kline  Beecham. 
Biocryst.  DuPont  Merck.  E^astman 
Kodak,  and  Vertex.  This  is  not  some 
time  in  the  future  they  may  do  this. 
They  are  using  them  now  to  research 
cancer,  diabetes,  emphysema,  and  im- 
mune system  disorders,  and  including 
the  HIV  virus. 

There  has  been  such  rapid  advance- 
ments in  these  particular  areas.  And 
this  protein  structure  that  can  be  de- 


veloped in  space  promises  to  revolu- 
tionize the  phamMi.ceutical  industry. 
You  would  not  have  all  these  compa- 
nies directly  involved  with  NASA  if 
that  was  not  true.  Researchers  seek  to 
define  the  structure  of  proteins  and  de- 
sign drugs  that  interact  with  them. 

Penicillin  is  a  well  known  example  of 
a  drug  that  works  by  blocking  a  pro- 
tein's function.  Orbital  experiments 
provide  researchers  with  superior  pro- 
tein crystals  for  analysis  and  they  also 
help  scientists  understand  the  fun- 
damental concepts  about  the  crys- 
tallization process.  You  cannot  do  that 
on  Earth.  The  information  could  be 
used  to  improve  crystallization  tech- 
niques here  on  earth  however. 

Rationally  designed  drugs  promise  to 
revolutionize  health  care.  Orbital  re- 
search will  feed  this  revolution  with 
the  crucial  protein  structure  data  it 
needs.  NASA  researchers  have  already 
used— not  in  the  future— but  already 
have  used  space  shuttle  missions  to 
produce  protein  crystals  for  a  variety 
of  clinical  conditions,  including  cancer, 
diabetes,  emphysema,  and  immune  sys- 
tem disorders. 

What  if  we  broke  through  with  some- 
thing on  HIV  or  found  out  from  some- 
thing from  these  protein  crjrstal  stud- 
ies that  space-grown  crystals  were  in 
such  a  way  different  that  we  came  up 
with  a  new  approach  to  HTV  or  some- 
thing like  that?  We  would  think  that 
was  well  worth  anything  that  we  were 
looking  into  on  the  whole  space  pro- 

grani-  .^. 

Mr.  President,  one  other  area— with- 
out getting  into  a  lot  more  of  those  de- 
tails—there is  one  other  area  I  wanted 
to  mention  here  today.  You  know,  we 
have  a  lot  of  things  that  occur  to  as- 
tronauts when  they  are  up  there  In 
space  flight.  After  a  few  days  their  bod- 
ies start  changing.  They  have  a  lot  of 
physiologic  changes.  On  the  floor  here 
yesterday  I  had  the  book  that  NASA 
has  put  out  on  space  medicine,  space 
physiology.  K  you  look  at  that  and 
then  you  look  over  into  the  Merck 
Manual  on  Geriatrics  you  find  some 
very  similar  things,  you  find  out  that 
some  of  the  things  that  occur  to  astro- 
nauts in  space  in  a  very  short  period  of 
time  also  occur  to  the  elderly  in  the 
normal  processes  of  aging. 

I  wish  we  could  have  those  44  million 
Americans  today  that  are  over  60, 
those  44  million  Americans  listening  to 
this.  I  am  sure  we  would  have  every 
single  one  of  them  supporting  the  space 
program  when  they  realize  that  such 
things  as  bone  density  changes  that  af- 
fect the  aging  here  on  Earth  also  affect 
astronauts.  Orthostatic  intolerance, 
the  difference  in  blood  pressure  when 
standing,  sitting,  and  so  on,  decreases 
during  flight  and  returns  to  normal, 
but  it  is  a  symptom  associated  with 

aging. 

Balance  and  vestibular  problems,  diz- 
ziness, the  inability  to  maintain  their 
balance  upon  returning  from  a  flight. 
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sleep  disturbances,  muscle  strength, 
immunology.  The  body  in  space  re- 
duces its  immunologry.  Why  the  im- 
mune system?  Why,  we  do  not  really 
know.  The  elderly  have  the  same  thing: 
happen.  Normally,  as  people  get  older, 
their  body's  immune  system  goes  down 
hill.  If  we  could  just  make  some  experi- 
ments to  find  out  why  this  occurs  and 
trigger  off  the  body's  response,  its  own 
immune  system  against  cancer  and 
AIDS  and  all  the  other  diseases  and  all 
the  other  infections  we  have  here  on 
Earth,  that  one  area  alone  would  be 
worth  everything  that  we  are  spending 
in  this  area. 

Reduced  absorption  of  medicine  and 
nutrients  in  the  stomach  and  gut  evi- 
denced during  space  flight  and  also  sus- 
pected with  many  elderly.  Perhaps 
some  of  the  elderly  do  not  get  the  nu- 
trients, and  their  drugs  are  not  as  ef- 
fective as  they  otherwise  would  be. 

Cardiac  electrical  activity  changes, 
serum  glucose  tolerance  changes,  re- 
flexes change,  all  these  things  that 
occur  to  astronauts  in  space  and  also 
occur  to  the  elderly  normally  here  on 
Earth. 

I  know  I  am  rapidly  going  through 
these  things.  I  wish  I  had  time  to  go 
into  these  things  in  more  detail.  But 
these  are  areas  of  research  for  the  fu- 
ture that  I  think  are  extremely,  ex- 
tremely valuable. 

Mr.  President,  one  thing  we  have  not 
mentioned  either  is  the  international 
aspects  of  this.  Isn't  it  nice  that  we  are 
cooperating  in  space  rather  than  fight- 
ing each  other  here  on  Earth?  I  think 
that  is  an  imjjortant  item.  And  13  na- 
tions, the  United  States,  Canada,  Italy, 
Belgium,  The  Netherlands,  Denmark, 
Norway,  France,  Spain,  Germany,  the 
United  Kingdom,  Japan,  and  Russia  are 
joining  together  in  the  largest  sci- 
entific cooperative  program  ever,  the 
biggest  single  scientific  cooperative 
program  ever  in  the  history  of  this 
country. 

We  are  drawing  on  the  history  of  the 
world.  We  are  drawing  on  Russian  ex- 
pertise and  long  duration  space  flight 
and  existing  Russian  technology  and 
equipment.  And  the  international 
space  station  will  help  redirect  the 
focus  of  Russian  technology  progrrams 
to  nonmilitary  pursuits. 

This  service  is  a  symbol  of  the  oppor- 
tunities available  through  a  peaceful 
international  initiative.  We  will  have 
several  laboratories  aboard  the  space 
station:  the  United  States  lab,  one 
other  United  States  facility,  the  Euro- 
pean space  agency  Columbus  Orbital 
Facility,  a  Japanese  experiment  mod- 
ule, and  three  Russian  research  mod- 
ules. Partner  nations  will  contribute  $9 
billion  to  the  U.S.  cooperative  effort. 
And  international  contributions  mean 
international  cooperation  bringing  to- 
gether the  best  scientific  minds  world- 
wide to  answer  fundamental  scientific 
questions  in  this  new  laboratory  of 
space. 


Mr.  President,  I  have  used  on  the 
floor  before  the  statement  by  Daniel 
Webster  when  they  were  contemplating 
in  the  Senate  of  the  United  States 
whether  to  provide  money  to  buy  land 
beyond  the  Mississippi.  And  he  said  as 

follows: 

What  do  we  want  with  this  vast  worthless 
area,  this  region  of  savagres  and  wild  beasts, 
of  deserts  of  shifting  sands  and  whirlwinds  of 
dust  and  cactus  and  prairie  dogs?  To  what 
use  could  we  ever  hope  to  put  these  great 
deserts  or  those  endless  mountain  ranges. 
Impenetrable  and  covered  to  their  very  base 
with  eternal  snow?  What  can  we  ever  hope  to 
do  with  the  western  coast,  a  coast  of  3.000 
miles,  roclc-bound,  cheerless,  uninviting,  and 
not  a  harbor  on  it?  What  use  have  we  for  this 
country?  Mr.  President,  I  will  never  vote  1 
cent  from  the  Public  Treasury  to  place  the 
Pacific  coast  l  Inch  nearer  to  Boston  than  It 
Is  now. 

Mr.  President.  I  use  that  statement 
again  to  show  how  myopic  Daniel  Web- 
ster's vision  was,  learned  though  he 
might  have  been.  Certainly,  that  West- 
em  half  of  the  United  States,  which  we 
were  better  able  to  explore  than  we  are 
going  into  space,  took  more  than  any 
25  or  30  years  to  develop  to  where  it 
was  useful  and  bring  back  all  the  bene- 
fit of  all  of  the  money  we  had  spent  on 

it. 

People  have  stood  here  on  Eiarth  and 
looked  up  for  a  hundred  years,  or  sev- 
eral hundred  thousand  years.  We  have 
wanted  to  travel  up  there.  We  wanted 
to  go  see  what  it  was  like.  Now  we  can 
use  that  area  of  space. 

One  other  area.  It  is  not  only  inter- 
national cooperation  but  it  is  inspira- 
tion for  our  own  youth  in  this  country. 
I  think  that  is  an  important  byproduct, 
or  important  add-on  to  the  space  pro- 
gram that  we  sometimes  ignore.  It  is 
exciting  for  our  young  people  to  know 
that  we  are  leading  the  world  in 
science,  technology,  and  research.  It  is 
exciting  enough  that  a  lot  more  are 
going  into  science  and  math  because  of 
this.  How  do  we  measure  those  bene- 
fits? I  don't  know.  In  the  future,  if  we 
can  inspire  our  young  people  through 
the  space  program  and  the  continuing 
space  station,  I  think  that  pays  off  in 
benefits  for  the  future  beyond  anything 
we  can  see  at  the  outset.  Just  like  the 
history  of  this  country  has  shown,  that 
money  spent  on  basic  research,  even 
though  we  can't  quite  see  the  benefits 
at  the  outset— if  there  is  one  thing  we 
have  learned,  money  spent  on  basic  re- 
search seems  to  have  a  way  of  paying 
off  in  the  future  beyond  anjrthing  we 
see  at  the  outset.  This  is  one  of  the  big- 
gest research  programs  that  the  whole 
world  has  ever  undertaken,  and  I  think 
it  has  the  biggest  potential  payoff. 

I  ask  unanimous  consent  to  have 
some  additional  information  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:  •  - 

Wm-  A  SPACE  STATION? 

To  create  a  permanent  orbiting  science  In- 
stitute In  space  capable  of  performing  long- 


duration  research  in  the  materials  and  life 
sciences  In  a  nearly  gravity-free  environ- 
ment. 

To  conduct  medical  research  in  space. 

To  develop  new  materials  and  processes  In 
Industry. 

To  accelerate  breakthroughs  in  technology 
and  engineering  that  will  have  immediate, 
practical  applications  for  life  on  Earth—  and 
will  create  jobs  and  economic  opportunities 
today  and  in  the  decades  to  come. 

To  maintain  U.S.  leadership  in  space  and 
In  global  competitiveness,  and  to  serve  as  a 
driving  force  for  emerging  technologies.  To 
forge  new  partnerships  with  the  nations  of 
the  world. 

To  inspire  oar  children,  foster  the  next 
generation  of  scientists,  engineers,  and  en- 
trepreneurs, and  satisfy  humanity's  ancient 
need  to  explore  and  achieve. 

To  Invest  for  today  and  tomorrow.  (Every 
dollar  spent  on  space  programs  returns  at 
least  S2  in  direct  and  indirect  benefits.) 

To  sustain  and  strengthen  the  United 
States'  strongest  export  sector-aerospace 
technology— which  in  1995  exceeded  $33  bil- 
lion. 

MEDICAL  RESEARCH  AND  THE  LIFE  SCIENCES 

The  early  space  program  and  experiments 
conducted  on  the  Space  Shuttle  have  made 
remarkable  contributions  to  medical  re- 
search and  the  study  of  life  on  Earth. 

The  Space  Station  is  the  next  step:  a  per- 
manent orbiting  laboratory. 

The  Space  Station  will  provide  a  unique 
environment  for  research  on  the  growth  of 
protein  crystals,  which  aid  in  determining 
the  structure  and  function  of  proteins.  Such 
information  will  greatly  enhance  drug  design 
and  research  in  the  treatment  of  diseases. 
Crystals  already  grown  on  the  Space  Shuttle 
for  research  Into  cancer,  diabetes,  emphy- 
sema, parasitic  Infections,  and  Immune  sjrs- 
tem  disorders  are  far  superior  to  crystals 
grown  on  Karth. 

The  almost  complete  absence  of  gravity  on 
the  Space  Station  will  allow  new  insights 
into  human  health  and  disease  prevention 
and  treatment.  Including  heart,  lung,  and 
kidney  function,  cardiovascular  disease, 
osteoporols  (bone  calcium  loss),  hormonal 
disorders,  and  Immune  system  function. 

Space  Station  research  will  build  on  the 
proven  medical  research  already  conducted 
on  the  Space  Shuttle.  The  Space  Station  will 
enable  long-term  research  with  multiple  sub- 
jects among  the  six-member  crews. 

Research  equipment  developed  lor  the 
Space  Station  Is  already  paying  dividends  on 
the  ground.  Scientists  are  growing  ovarian 
tumor  samples  in  NASA's  new  cell-culturlng 
device  so  that  tumors  can  be  studied  outside 
the  body,  without  harm  to  the  patient.  A 
similar  trial  is  under  way  for  brain  tumors. 

Medical  equipment  technology  and  minia- 
turization techniques  developed  for  the  early 
astronauts  are  still  paying  off  today,  30 
years  later.  For  example: 

NASA  has  developed  a  "cool  suit"  for  the 
Apollo  missions,  which  Is  now  helping  to  Im- 
prove the  quality  of  life  of  multiple  sclerosis 
patients. 

NASA  technology  has  produced  a  pace- 
maker that  can  be  programmed  from  outside 
the  body. 

NASA  has  developed  instruments  to  meas- 
ure bone  loss  and  bone  density,  without  pen- 
etrating the  skin,  that  axe  now  being  used  by 
hospitals. 

NASA  research  has  led  to  an  Implant  for 
delivering  Insulin  to  diabetics  that  is  only  3 
Inches  across;  It  provides  more  precise  con- 
trol of  blood  sugar  levels  and  frees  diabetics 
from  the  burden  of  dally  insulin  injections. 


TECnOiOLOGY  AND  ENGINEERING  FOR  THE 
FUTURE 

The  race  to  the  Moon  required  great  ad- 
vances In  engineering  and  technology  that 
still  fuel  our  economy  today.  The  Space  Sta- 
tion will  be  a  testbed  for  the  technologies  of 
the  future,  as  well  as  a  laboratory  for  re- 
search on  new,  high-technology  Industrial 
materials. 

Experimental  research  in  the  near  absence 
of  gravity  produces  new  Insights  into  indus- 
trial processes  In  materials  that  cannot  be 
replicated  on  Earth,  Including  an  increased 
understanding  of  fluid  physics  and  combus- 
tion. Space  Shuttle  experiments  that  study 
metal  alloy  solidification  in  space  could  lead 
to  making  lighter,  stronger  superalloys.  A 
better  understanding  of  the  combustion 
process  can  lead  to  energy  conservation  on 
Earth.  A  2-percent  Increase  In  burner  effi- 
ciency for  heaters  would  save  the  United 
States  S8  billion  per  year. 

The  Space  Station  will  be  an  Industrial  re- 
search and  development  laboratory  to  test 
lower-cost  heating  and  cooling  systems, 
long-life  power  converters,  safer  chemical 
storage  and  transfer  processes,  air  and  water 
purification,  waste  management,  and  recy- 
cling systems. 

Telerobotlc  and  robotic  systems  validated 
on  the  Space  Station  will  Increase  human  ef- 
ficiency m  space  and  result  In  reliable,  low- 
maintenance  robots  for  Industry  and  com- 
mercial purposes  on  Earth. 

Research  on  large  space  vehicles  will  lead 
to  improved  computer  software  for  develop- 
ing new.  lightweight  structures,  such  as  an- 
tennae and  solar  collectors  with  precision- 
pointing  accuracy.  Such  developments  will 
greatly  benefit  the  communications,  utility, 
and  transportation  industries. 

As  with  the  Apollo  program  before  It,  the 
Space  Station  will  be  a  proving  ground  for 
advances  in  communications,  computers, 
and  systems  integration.  The  International 
Space  Station  program  will  use  telepresence, 
telesclence,  expert  systems,  and  the  integra- 
tion of  conununlcatlons  and  data  on  an  un- 
paralleled scale. 

Space  Station  facilities  with  the  near  ab- 
sence of  gravity  will  permit  researchers  to 
study  materials  that  could  not  exist  and 
processes  that  could  not  take  place  In  full 
Earth  gravity.  These  materials  Include  poly- 
mers for  everything  from  paint  to  contact 
lenses,  semiconductors  for  high-speed  com- 
puters and  electronics,  and  high-temperature 
superconductors  for  efficiency  in  electrical 
devices. 

A  NEW  ERA  OF  PEACEFUL  COOPERATION 

As  the  world  redefines  Itself  in  the  wake  of 
the  Cold  War,  the  Space  Station  is  a  catalyst 
for  international  cooperation  and  a  powerful 
symbol  of  U.S.  leadership  in  a  changing 
world.  The  Space  Station: 

Continues  the  largest  scientific  coopera- 
tive program  in  history,  drawing  on  the  re- 
sources and  scientific  expertise  of  13  nations: 
the  United  States,  Canada,  Italy,  Belgium, 
Netherlands,  Denmark,  Norway,  France, 
Spain.  Germany,  the  United  Kingdom, 
Japan,  and  Russia. 

Will  channel  the  aerospace  industry  of 
Russia  and  other  countries  Into  non-mlUtary 
pursuits  to  reduce  the  risk  of  nuclear  pro- 
liferation and  slow  the  traffic  of  high-tech- 
nology weaponry  to  developing  nations. 

Will  provide  international  commercial  op- 
portunities for  U.S.  companies. 

Uses  existing  Russian  space  technology, 
capability,  expertise,  and  hardware  to  build 
L  better  Space.  Station  more  quickly  and 
tost-effectively. 

-^  Taps  into  the  Russians'  vast  experience  in 
long-duration  spacefilght  to  benefit  the 
Intemational  partnership.     - 


Serves  as  a  symbol  of  the  power  of  nations 
to  work  together  on  peaceful  initiatives  and 
serves  as  a  test  case  for  building  mutual 
trust  and  shared  goals. 

Demonstrates  that  former  adversaries  can 
join  forces  in  a  peaceful  pursuit  at  a  fraction 
of  the  cost  of  the  arms  buildup  during  the 
Cold  War  era. 

Provides  a  means  to  Influence  policies  be- 
yond space  cooperation,  such  as  giving  Rus- 
sia and  the  other  countries  of  the  former  So- 
viet Union  a  greater  interest  in  broader  U.S. 
policy  Initiatives. 

Draws  significant  financial  support  from 
the  partner  nations,  which  will  collectively 
add  more  than  S9  billion  to  the  U.S.  con- 
tribution. The  partners  from  the  European 
Space  Agency.  Canada,  and  Japan  have  al- 
ready expended  more  than  $5  billion  on  their 
development  programs. 

INSPIRATION  AND  INVESTMENT  IN  THE  FUTURE 

The  Space  Station  will  inspire  a  new  gen- 
eration of  Americans  to  explore  and  achieve, 
while  pioneering  new  methods  of  education 
to  teach  and  motivate  the  next  generation  of 
scientists,  engineers,  entrepreneurs,  and  ex- 
plorers. 

Space  science  Is  a  catalyst  for  academic 
achievement.  Enrollment  trends  of  U.S.  col- 
lege students  majoring  In  science  and  engi- 
neering track  closely  with  the  funding 
trends  of  the  U.S.  space  program. 

NASA  Is  a  leader  in  the  development  of 
virtual  reality  and  telepresence  tech- 
nologies, giving  students  the  same  benefits 
they  would  get  from  actual  presence  on  the 
Space  Station  and  interaction  with  real  as- 
tronauts. 

Astronauts  and  cosmonauts  serve  as  role 
models,  capturing  the  imagination  of  future 
leaders  and  encouraging  more  students  to 
study  science  and  engineering. 

In  addition  to  lessons  from  space,  students 
of  the  future  will  have  experiments  on  the 
Space  Station  and  will  conduct  them  from 
their  classrooms  on  the  ground.  Students 
will  transmit  and  receive  data,  manipulate 
equipment  remotely,  and  evaluate  the  ex- 
periments through  data  interpretation. 

With  the  new  international  focus,  students 
will  absorb  broad  lessons  in  the  value  of  co- 
operation as  we  work  with  partners  in  Rus- 
sia, Europe,  Japan,  and  Canada. 

Teachers  and  conununltles  across  the  na- 
tion are  already  using  Space  Station  con- 
cepts In  the  classroom.  NASA  receives  unso- 
licited drawings  and  models  of  the  Space 
Station  by  students  of  all  ages.  Communities 
and  states  conduct  "Space  Week,"  during 
which  students  live  in  a  bus  outfitted  as  a 
Space  Station. 

DESIGN,  MANAGEMENT,  AND  CX»ST 

Independent  external  review  teams  have 
confirmed  that  the  management  structure  of 
the  International  Space  Station  program  has 
been  greatly  improved.  Now  the  Space  Sta- 
tion will  have  more  laboratory  space,  more 
electric  power,  and  a  larger  crew.  It  will  cost 
S5  billion  less  than  the  cost  projected  for 
Space  Station  Freedom.  Greater  inter- 
national participation  will  be  present. 

Dr.  Charles  M.  'Vest,  chair  of  an  independ- 
ent review  committee  and  President  of  MIT, 
stated:  "NASA  has  performed  a  remarkable 
management  turnaround." 

Instead  of  four  NASA  offices  overseeing 
four  prime  contractors,  the  Space  Station 
program  is  now  managed  by  a  single  NASA 
office  through  a  single  prime  contractor,  the 
Boeing  Company,  which  is  known  for  its  in- 
novative management. 

This  program  is  affordable.  The  Space  Sta- 
tion constitutes  only  V?  of  1  percent  of  the 


federal  budget  and  less  than  15  percent  of  the 
totad  NASA  budget.  It  will  cost  each  Amer- 
ican S9  a  year — about  the  same  as  a  night  at 
the  movies. 

NASA  has  met  all  of  its  external  and  inter- 
nal deadlines  in  redesigning  the  Space  Sta- 
tion. 

Fully  75  percent  of  Space  Station  Free- 
dom's elements  will  be  used  on  the  Inter- 
national Space  Station. 

The  Space  Station  program  has  jsuccess- 
fully  managed  its  52.1  billion  average  annual 
expenditure  since  redesign.  The  program's 
budget  is  $11  billion  from  the  present 
through  completion  In  2002.  for  a  total  of 
$17.4  biUlon. 

Our  international  partners  have  endorsed 
the  design  of  the  International  Space  Sta- 
tion and  the  new  management  structure. 
Their  commitments  will  total  more  than  $9 
billion  on  the  Space  Station,  of  which  more 
than  $5  billion  has  already  been  expended  or 
placed  on  contract. 

FACTS  ON  LIFE  AND  MICROCRAXTIT  RESEARCH 

Statistics 

There  were  627  total  lead  investigators  in 
1995. 

Investigators  represent  more  than  100  in- 
stitutions of  higher  learning  and  more  than 
40  laboratories  and  other  institutions  in  40 
states  and  the  District  of  Columbia. 

More  than  900  graduate  students  were  sup- 
ported through  NASA  research  In  1995. 

Life  and  mlcrogravlty  researchers  pub- 
lished more  t-.^a"  1.000  journal  articles  in 
1995. 

There  were  more  than  1.000  new  research 
proposals  received  in  1995. 
Background 

Life  and  mlcrogravlty  science  research  is 
solicited  through  an  open,  highly  competi- 
tive, peer-review  process  to  ensure  that  the 
most  meritorious  science  gains  access  to 
orbit. 

Historically.  NASA's  resources  have  al- 
lowed the  agency  to  accept  only  about  the 
top  fifth  of  the  proposals  it  receives  for  life 
and  mlcrogravlty  research.  This  level  of  se- 
lectivity Is  comparable  to  that  of  other 
major  U.S.  science  funding  sources,  such  as 
the  National  Institutes  of  Health  and  the  Na- 
tional Science  Foundation.  Only  10  to  20  per- 
cent of  these  accepted  proposals  lead  to 
flight  experiments,  so  selection  for  flight  is 
even  more  competitive. 

Because  of  the  great  demand  for  limited 
orbital  research  opportunities.  NASA  selects 
research  for  flight  opportunities  only  If  It 
cannot  be  conducted  on  Earth.  Flight  re- 
search is  selected  from  and  supported  by  a 
larger  research  effort  on  the  ground. 

NASA  is  fully  conmiltted  to  its  close  work- 
ing relationship  with  the  scientific  commu- 
nity and  to  full  access  to  NASA  facilities  for 
the  most  meritorious  scientific  research. 
NASA  works  with  the  scientific  community 
through  its  advisory  committees  and  sub- 
committees, the  National  Research  CouncU. 
and  working  groups  of  distinguished  sci- 
entists. 

FACTS  ON  DJSPERATION  AND  EOTESTMENT  IN  THE 
FLTXniE 

Astronauts 

Astronauts  make  thousands  of  appearances 
each  year  all  over  the  world. 

Eighteen  percent  of  the  active  members  of 
the  astronaut  corps  are  women. 

Col.  Gulon  S.  Bluford.  USAF.  was  the  first 
African-American  in  space  (1983). 

Dr.  Sally  K.  Ride  was  the  first  American 
woman  in  space  (1983). 

Lt.  Col.  Ellison  S.  Onlzuka.  USAF.  was  the 
first  Asian-American  in  space  (1965). 
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Dr  Franklin  R.  Chance-Diaz  was  the  first  Soyuz  CTV  can  normally  accommodate  a  Transportation-ConHnued 

Hispanic-American  In  space  (1986).  crew  of  three,  or  a  crew  of  two  when  consld-           ^fff^^.^^'.LVonrmrVni 6 

Maj  Eileen  Collins.  USAF.  was  the  Drst  fe-  erin?  return  of  an  111  or  Injured  crewmember           Utilization/Outfitting 6 

male  Space  ShutUe  pilot  (1993).  with  room  for  medical  equipment.                         Total  Russian  flights M 

maie  oi»«,c  ouuv      v  Progress    Cargo    Vehicles— carry    reboost           Assembly  13 

Education  propellant  (up  to  6.600  pounds)  to  the  Space           Crew  Transport W 

Traveling  aerospace  education  units  station  about  four  times  per  year.                              Reboost  (propulsion) 21 

These  units  visit  hundreds  of  thousands  of  ^^^^  qn  international  space  station          P^  Af^,"!*?'^  Flights  (Ariane  5) 1 

students  each  year.  CONHGURATION                               Launch  Vehicle  for  CTV  1 

Space  science  student  involvement  program  seven  laboratories  Cost 

This     program     provides     challenges     in  .j-^o  U.S.— a  laboratory  and  a  Centrifuge 

science,  writing,  and  art.  AccommodaUon  Module  (CAM).  Baiion 

This  Includes  elementary,  nnlddle.  and  sec-  ong  European  Space  Agency  (ESA)  Colum- 

ondary  school  students.  bus  Orbital  Facility  (COF).                                      Preliminary  Design  (1985-1987) ».6 

The  program  provides  an  aerospace  intern-  one  Japanese  Experiment  Module  (JEM).  Station-Related         DesignDevelop- 

ship  competition  for  students  in  grades  9-12.  Three  Russian  Research  Modules.                         ment 0-7 

Thousands  of  students  participate  every  The  U.S.,  European,  and  Japanese  labora-     Development 8.9 

year.  torles    together    provide    33    International  NASA  Estimate  for  Assembly  Com- 

UrbanCorrmmnity  enrichment  program  Standard  Payload  Racks:  additional  science  P^*"  "•ir-V""""""-"^";;;--^              "* 

,                    .    J    ,       ..  .      .„>  ^(rf,<io.  space  is  available  in  the  three  Russian  lab-  FY  9*-96  Development.  Utlllzauon, 

This  program  is  designed  to  serve  middle  l^r^JT^odules                                                         Payloadsand  Mir  Support  6.4 

school  students  in  urban  areas.       ,  ,     ,^      ,  The    JEM    has   an   exposed   platform,    or  Cost   to  Go   (1997- Assembly   Corn- 
It  raises  an  awaxeness  of  multicultural  ..^^^^^  ^^^^..  ^^^^^hed  to  It,  with  10  mount-        plete  In  June  2002) 11.0 

contributions  to  NASA.      „„,^„..,  ,„  mg  spaces  for  experiments,  which  require  dl-           Development  (4.4) 

The  program  fosters  career  awareness  in  ^^^^  J^^^^^^  ^^^  ^^  ^^^^  environment.           OperaUons (4.1) 

science  and  mathematics.  j^^  ^      j^      ^^^^j  robotic  arm  for           Utilization  Support (0.3) 

Thousands   of  students   and   hundreds   of  j^^^  operations  on  the  exposed  platform.           Payloads  and  Mir  Support  (2.2) 

teachers  participate  each  year.  U.S.  Habitation  Module— contains  the  gal-     Operations  (2005-2012) 13.0 

NASA  educational  workshops  for  teachers  i^y  x^qh^x..  shower,  sleep  staUons,  and  medi-  j^  GLENN  Mr  President  I  wish  we 

teS'hlrs.'°'^'^''°^    '^^'"^'^    °""'*"''"'  ^^ciS^rMfnl  Pressurized  Laboratory  Mod-  ?t^  ^^^^^^^  "?r  ^°^n%^f.Tmi^^ 
They  provide  educational  advancement  op-  ule    (MPLM^arries    all    the    pressurized  I  hope  my  collea^es  will  take  time  to 
portunitles    In   science,    mathematics,    and  cargo  and  payloads  launched  on  the  Space  look  at  the  more  complete  statement  i 
technology.  Shuttle.  It  Is  capable  of  delivering  16  Inter-  had  in  the  RECORD  yesterday  because  it 
Hundreds    of   elementary    and    secondary  national  Standard  Payload  Racks.  went  into  a  lot  of  these  areas  in  great- 
teachers  participate  each  year.  Two   U.S.   Nodes— Node   1    is   for  storage  er  detail. 
Americans  and  the  Space  Program  space  only;  Node  2  contains  racks  of  equip-  hq^  nmch  time  do  I  have  remaining? 

The  Nauonal  Air  and  S^ce  Museum  has  -''rrte^na^Tor  ^Te':^^^e^noi«  ,,^.|  ^S^.^^'^ZS^^'"'^-  "^^  '"" 

averaged  more  than  9  million  visitors  per  J^  ^,^  structural  building  blocks  that  link  ^'^'  ^^^^  SS'you.  I  yield  the 

y^*^-                        ^      J     J       ,           „  the  pressurized  modules  together.  _ 

NASA  operates  hundreds  of  traveling  ex-  Total    Pressurized    Volume— 46  200    cubic  "OOr. 

hlbits  each  year,  which  are  attended  by  mil-  j^^°^    iressurizea     v oiume— ».-««    cuon.  ^^   BOND.  Mr.  President,  how  much 

lions  of  i)eople.  External  Sites— four  locaUons  on  the  truss  time  remains  on  each  side? 

Millions  of  people  visit  NASA  Visitor  Cen-  ^^^  mounting  experiments  Intended  for  look-  The  PRESIDING  OFFICER.  The  Sen- 

ters  every  year.  ijjg  (Jq^q  ^t  Earth  and  up  into  space  or  for  ator  from   Arkansas   has  55  minutes. 

FACTS  ON  INTERNATIONAL  SPACE  STATION  direct  exposure  to  space.  The  Senator  from  Missouri  has  15  min- 

CONFIGURATION  Power— 110-lcllowatt   average    (46-kllowatt  utes.  The  Senator  from  Maryland  has  4 

Statistics  average  for  research,  with  the  Russian  seg-  minutes 

End-to-End  Width  (Wingspan)-^56  feet  "^«°'^  ^'^k?^^  ^  *'''^f^^?^.il  ^^^^^^^  ^-  BOND.  Mr.  President.  I  invite  my 

Length-290feet  ^^'^  research)  There  are  four  large  U.S^pho-  colleague  from  Arkansas,  since  we  are 

WelS-lTO  tons  (940.000  pounds)  ^if  t^\"m  ttCfb?^  f  et'^de  L^^  about^ut  of  time,  to  utilize  what  time 

Operating  Altltude-220  miles  (average)  ^ay?-  f**=5Af.,  "    iif,v^,^.^-i  J^  51"  tfi,^  he  wishes 

In?llnatlon-6L6  degrees  to  the  Equator  ^a°t'«  ^tI^^^s  'o'tSST^S  e  t?e  ?u^  ^M^'bI^PERS.  Mr.  President.  I  have 

Atmosphere-14^  pounds   per   square   inch  J^'^^jJ'^^^^'J^'^r  w  the  Space  Su-  listened  to   the  speakers  who   oppose 

Crew^l^^^  tion.  this  amendment.  I  have  listened  very 

„     .  FACTS  ON  INTERNATIONAL  SPACE  STATION  carefully.   I  have   not  heard  anybody 

Maraware  conhguration  make  any  claims  of  any  beneficial  re- 

o^?,^^^^'^^^^i''.Jf^°ii^^T^^n  station  schedule  search,  mechanical,  medical,  physical. 

iy1rad%a^bll^°?^alsT^               i^bTl^  Schedule.  Date,  and  Payload  or  any  other  successful  research  being 

transporter,  which  can  be  positioned  along  First  U.S.  Element  Launch,  November  1997.  accomplished  by  the  Russians  and  the 

the  truss  for  robotic  assembly  and  malnte-  FGB  former  Soviet  Union  after  25  years  in 

nance  operations.  First  Russian  Element  Launch.  April  1998.  space.  That  is  rlght.The  Russians  have 

Functional   Cargo  Block   (FGB— acronym  Service  Module  had  a  space  station  orbiting  the  Earth 

from  the  Russian  term)— includes  the  energy  Continuous    Human    Presence.    May    1998,  jqj.  25  years.  The  only  reason  in  God's 

block  contingency  fuel  storage,  propulsion.           Soyuz                                                   ^orj^  we  are  putting  one  up  there  is 

and   multiple    docking   points.    The   42.600-  U.S.    Laboratory    Launch.    November    1998.  w---„„    .faev   have   one     If  vou   don't 

pound   element,   built   In   Russia,    but   pur-  U.S.  Pressurized  Laboratory  ,  if^^v   /f  Iio^Tf^J;    f^-^i  fc  aT,otw 

chased    by    the    United     States,    will    be  Japanese   Laboratory   Launch,   March  2000.  H^e  that  explanation,  there  is  another 

launched  on  a  Proton  vehicle.  JEM  Pressurized  Laboratory  one    that   is   probably   about   as   gooa, 

Russian  Service  Module— provides  life  sup-  ESA   Laboratory   Launch,    September  2001,  which  is  to  figure  out  how  we  are  going 

port  and  utilities,  thrusters,  and  habitation  Attached  Pressurized  Module  to  get  to  Mars,  because  it  is  going  to 

functions  (toilet  and  hygiene  facilities).  The  Centrifuge  Launch.  August  2001.  Centrifuge  take  at  least  24  months  to  get  there 

46,300-pound  element  will  also  be  launched  on  Accommodation  Module  ^q^  back,  and  we  want  to  know,  can 

a  Proton  vehicle.  Habitation  Module  Launch.  February  2002,  survive  that  long  in  space.  If  vou 

Science  Power  Platform   (SPP>— provides  U.S.  Habitation  Module  „ot,.-   ^>,o«-   «•«  ko  «->»o   incMfiMi-inn '  -ir 

power  (approximately  25  kilowatts)  and  heat  Assembly   Complete/Continuous   Full   Crew.  "^^^  ^^^  ^°  P®  ^^^     St  ^i^rTaVo      I 

rejection  for  the  Space  Stations  science  and  June  2002,  CTV,  Hab  OutfltUng  'he  space  station,  lor  rece  s  sane^    e 

operations.  honest  about  it  and  let  us  debate  tr.   c. 

Crow  Transfer  Vehicles  (CTVs)— include  a  Transportation  Carl  Sagan  is  not  rhapsodic  about  all 

modified  Russian  Soyuz  TM  capsule  and  an-  Total  Space  Shuttle  flights  (1997-2002)  ....    27  these  arguments  about  curing  cancer, 
other  vehicle   yet  to   be   determined.   The 
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but  he  is  about  the  exploration  of 
space.  Even  Daniel  Goldin  said  that  we 
not  only  need  to  go  to  Mars,  we  need  to 
have  an  outpost  there  on  a  permanent 
basis.  He  as  much  as  said  that  is  the 
reason  for  the  space  station.  If  you 
want  to  buy  that  as  a  rationale  for 
building  a  space  station,  I  won't  vote 
for  it  because  we  don't  have  the  money. 
Bear  in  mind  that  every  dime  you  put 
into    this   space    station    is   borrowed 

money. 

Now.  just  as  soon  as  we  get  through 
with  this  debate  and  I  lose  and  we  con- 
tinue inexorably,  irreversibly  toward 
spending  $94  billion  we  don't  have,  the 
same  people  will  come  over  and  you 
hear  all  these  pompous  speeches  about 
balancing  the  budget.  Senator 
Hutchison,  a  moment  ago,  talked 
about  all  the  magnificent  accomplish- 
ments so  far  of  the  space  program.  One 
was  a  remotely  programmable  heart 
pacemaker.  And  she  mentioned  other 
products  and  inventions.  But  I  say  to 
Senator  Hutchison,  those  things  could 
have  been  accomplished  for  peanuts 
right  here  on  Earth.  You  don't  have  to 
go  into  space  to  develop  a  remotely 
programmable  heart  pacemaker.  I  also 
say  that  those  things  were  discovered 
and  developed  by  NASA,  not  the  space 
station.  The  space  station  had  abso- 
lutely zilch  to  do  with  those  accom- 
plishments. 

If  you  want  to  do  research  in  the 
space  program  on  the  shuttle,  that's 
fine.  I  talked  earlier  about  how  many 
times  I  had  gotten  teary-eyed  watching 
the  shuttle  take  off.   I  want  you  to 
know  that  once  I  got  involved  in  the 
space    program — and    I   went    on    the 
space   committee   when   I   first   came 
here  and,   believe  you  me,   it  was  a 
spacey    committee — I    quit    shedding 
tears  when  I  found  out  it  cost  $400  mil- 
lion to  send  one  of  those  things  up. 
Think  of  that>— $400  million.  My  good 
friend.    Senator    Glenn,    said    that    I 
misspoke  when  I  said  we  had  only  built 
17  percent  of  the  hardware  of  the  space 
station.  He  suggested  we  had  done  45 
percent.  Let  me  clarify  that.  We  have 
built   165,000   povinds   of  the   station's 
total  950,000  pounds  of  hardware.  That 
is  about  17  percent.  However,  NASA 
says  Boeing  has  accomplished  45  per- 
cent of  the  prime  contract.  But  of  the 
$17  billion  the  space  station  is  going  to 
cost  in  the  bill,  the  prime  contract  is 
now  only  $6  billion  of  it.  It  is  true,  we 
have  done  45  percent  of  the  prime  con- 
tract, but  we  have  actually  only  built 
17   percent   space   station's   hardware. 
And  we  are,  according  to  the  General 
Accounting  Office,  using  up  those  re- 
serves he  talked  about  at  a  much  faster 
pace  than  the  program  can  sustain.  I 
might  also  point  out  that  Boeing  is  in- 
deed at  least  4  months  behind,  and  the 
Russians  are  6  to  8  months  behind,  and 
the  press  is  reporting  that  the  space 
station  is  already  $500  million  over  its 
construction  budget — $500  million. 

If  you  ask  any  Senator  how  he  would 
likfi  to  have  $500  million  for  some  of  his 


favorite  programs,  he  will  start  sali- 
vating. 

I  have  not  heard  one  single  claim 
that  one  single  case  of  influenza  has 
been  cured  by  anything  we  found  in 
space.  I  have  not  heard  one  single 
claim  anyone  plains  to  commercially 
grow  gallium  arsenide  crystals  in 
space.  They  can  be  made  there  but  no- 
body aurgues  that  you  can  do  it  eco- 
nomically. On  the  contrary,  everybody 
says  it  is  totally  uneconomical.  It  is  al- 
ways what  we  are  going  to  do.  We  have 
been  at  this  business  35  years  headed 
for  a  $94  billion  project,  and  we  are  say- 
ing look  what  we  are  going  to  do. 

Look  at  this  chart.  The  cost  is  all 
broken  down  for  you  neat  as  a  pin;  $94 
billion.  I  can  hardly  wait  for  us  to  get 
through  with  this  so  we  can  listen  to 
all  of  the  speeches  about  balancing  the 
budget  again. 

Where  is  the  cost  going?  We  have  al- 
ready spent  $18  billion  since  Ronald 
Reagan  made  that  famous  speech  about 
how  we  are  going  to  build  this  whole 
thing  for  $8  billion.  We  have  spent  $18 
billion  since  then— $10  billion  more 
than  President  Reagan  suggested.  That 
is  just  for  building  the  station.  That 
does  not  include  the  $51  billion  we  are 
going  to  spend  on  shuttle  laimches  to 
keep  the  space  station  supplied  with 
water,  food,  and  whatever  else  they 
may  need  for  10  years,  which  is  sup- 
posed to  be  the  life  of  the  space  sta- 
tion. So  it  is  sdl  right  there— shuttle 
launches,  construction,  operations,  and 
$1  billion  in  additional  costs.  You  still 
have  $76  billion  to  spend.  You  can  vote 
"aye"  on  this  amendment  and  save  the 
taxpayers  of  this  country  $76  billion. 
Give  it  to  the  National  Institutes  of 
Health  and  you  might  cure  cancer.  You 
might  make  a  greater  impact  on  AIDS, 
arthritis,  and  a  host  of  other  diseases 
which  make  life  miserable  for  so  many 
millions  of  people.  You  are  not  going  to 
accomplish  anything  by  putting  it  into 
the  space  station  except  maybe  a  good, 
warm,  fuzzy  glow  occasionally. 

This  whole  thing,  $94  billion,  works 
out  to  a  total  cost  of  $25  million  for 
each  day  the  space  station  will  be  in 
operation.  You  think  of  that.  This 
thing  is  going  to  cost  $25  million  a  day 
every  24  hours.  What  is  it  worth  in 
gold?  Twenty-five  times  its  weight  in 
gold.  Isn't  that  something?  You  think 
about  something  costing  25  times  its 
weight  in  gold  for  no  tangible  benefit. 
Jobs— each  job  on  this  thing  of  the 
15.000  jobs  costs  $140,000.  I  can  tell  you 
one  thing.  K  I  were  from  Texas.  Ala- 
bama, or  California,  I  would  probably 
be  on  the  other  side  of  this  issue.  If  I 
had  15,000  jobs,  or  any  portion  of  those 
15,000  jobs  at  $140,000  apiece,  I  would 
probably  think  the  space  station  was 
the  greatest  thing  since  sliced  bread. 

It  is  going  to  cost  us  $12,880  to  trans- 
port one  pound  of  water  or  bread  or 
anything  else  to  the  space  station. 
Each  astronaut  is  going  to  use  how 
many  pounds  of  water  a  day?  They  are 


allocated  for  all  purjposes  I  believe  9.5 
liters  per  day.  It  all  comes  to  $319,000  a 
day  I  believe  for  each  astronaut,  just 
for  bottled  water.  That  is  $1.9  million 
in  water  per  day  for  a  crew  of  six 
astronauts. 

Mr.  President,  I  want  to  read  a  por- 
tion of  a  letter  which  I  consider  to  be 
extremely  important  in  this  debate. 
The  testimony  by  Prof.  Robert  L.  Park 
before  the  Commerce  Committee,  the 
Subcommittee  on  Science.  Technology, 
and  Space,  which  he  delivered  on  July 
1,  1993.  I  am  not  going  to  attempt  to 
read  the  whole  letter.  But  I  am  going 
to  read  the  saJient  parts  of  it.  I  hope 
my  colleagues  will  pay  close  attention 

to  this. 

Dr.  Park  represents  the  American 
Physical  Society  with  40.000  physicists 
including  astrophysicists.  About  the 
only  physicists  who  support  the  space 
station  are  the  ones  that  are  on 
NASA's  payroll.  Here  is  what  Dr.  Park 
said: 

It  is  the  view  of  the  American  Physical  So- 
ciety that  sclenUflc  justlGcaUon  is  lacking 
for  a  permanent  manned  space  station  in 
Earth  orbit.  We  are  concerned  that  the  po- 
tential contribution  of  a  manned  space  sta- 
tion to  the  physical  sciences  has  been  great- 
ly overstated,  and  many  of  the  scientific 
objectives  currently  planned  for  the  space 
station  could  be  accomplished  more  effec- 
tively and  at  a  much  lower  cost  on  Earth  by 
unmanned  robotic  platforms,  or  the  Shuttle. 

You  have  two  groups  of  experts  on 
the  space  station.  You  have  physicists 
and  you  have  medical  science.  Here  is 
what  the  physicists  say.  He  goes  on  to 
say: 

The  only  unique  property  of  a  space  sta- 
tion environment  is  mlcrogravity.  It  is  not 
surprising,  therefore,  that  much  has  been 
made  of  this  environment  in  attemipts  to  sell 
the  space  station,  but  many  years  of  re- 
search on  shuttle  flights  and  in  continuous 
operation  of  the  Russian  space  station  Mir 
have  produced  absolutely  no  evidence  that 
this  environment  offers  any  advantage  for 
processing  materials  or  drugs.  Indeed,  there 
are  sound  reasons  for  doubting  that  It  could. 
Gravitational  forces  are  simply  too  weak  to 
signlflcantly  affect  most  processes. 

He  goes  on: 

A  possible  exception  was  thought  to  be  the 
growth  of  molecular  crystals,  specifically 
protein  crystals.  In  November,  however,  a 
team  of  the  Americans  that  collaborated  in 
protein  crystal  growth  experiments  on  Mir 
and  on  the  U.S.  space  shuttle  reporting  in 
Nature  magazine  that  10  years  of  work  at 
stupendous  cost  has  produced  no  significant 
breakthrough  in  protein  crystal  growth. 
Mlcrogravity  has  no  effect  on  crystallization 
of  most  proteins,  they  report,  and.  If  it  does, 
crystals  are  as  likely  to  be  worse  as  better. 
No  protein  has  been  observed  to  crystallize 
in  mlcrogravity  that  does  not  crystallize  on 
Earth. 

In  short,  you  can  do  it  on  Earth.  You 
do  not  have  to  spend  $100  billion  to  go 
into  space. 

He  goes  on  to  say.  in  Quoung  Dr. 
Blumberg  at  Harvard,  a  Nobel  laureate 
and  phjrsicist.  and  he  summed  it  up 
bluntly  in  testimony  before  a  Senate 
committee.  Mlcrogravity.  he  say«.  is  of 
' '  microimportance . " ' 
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Then  he  goes  on  to  the  spinoff,  what 
you  are  going  to  get  out  of  the  spinoff. 
"It  is  both  false  and  demeaning  for 
NASA  to  claim"— listen  to  this.  He 
says: 

It  Is  both  false  and  demeaning  for  NASA  to 
claim  that  products,  from  ma^etic  reso- 
nance Imafflngr  to  synthetic  pig  teats,  are 
spinoffs  of  the  space  program.  Any  program 
that  spends  $15  billion  per  year  Is  bound  to 
produce  something  that  society  can  use,  but 
few  of  NASA's  claims  stand  up.  Indeed,  an 
internal  NASA  study  of  technology  transfer 
which  became  public  in  January  acknowl- 
edged that  NASA's  spinoff  claims  were  exag- 
gerated. Including  such  famous  examples  as 
Velcro,  Tang  and  Teflon.  Contrary  to  popu- 
lar belief,  the  study  found  NASA  created 
none  of  these. 

I  have  heard  that  old  Teflon.  Velcro, 
Tang  argument  for  5  years.  NASA  had 
nothing  to  do  with  it  except  publicize 
it. 

Let  me  just  close  this  segment  by 
saying  the  opportunities  for  saving 
money  are  very  limited  around  here. 
This  year,  the  deficit  is  going  to  be  $116 
billion.  If  Bill  Clinton  had  not  acted 
when  he  did  in  1993.  it  would  be  $290  bil- 
lion this  year.  I  do  not  care  whether 
you  like  Bill  Clinton  or  not.  A  lot  of 
people  here  do  not.  But  he  did  some- 
thing that  was  very  unpopular  in  1993— 
he  raised  taxes.  But  he  raised  taxes  on 
the  wealthiest  1.2  percent  of  the  people 
of  this  country;  28  million  people  actu- 
ally got  their  taxes  lowered.  But  we  are 
today  looking  at  the  most  dramatic  re- 
duction in  the  deficit  any  of  us  ever 
dreamed  would  happen.  It  is  a  gratify- 
ing thing  to  see  that  deficit  reduced  so 
dramatically  over  a  4-year  period.  But 
I  can  tell  you,  while  that  was  not  easy, 
it  is  easy  compared  to  how  you  are 
going  to  find  that  other  $116  billion  to- 
ward a  balanced  budget.  You  are  not 
going  to  balance  the  budget  by  spend- 
ing this  $76  billion.  You  keep  spending 
money  like  this  and  all  you  can  do  is 
make  those  great  speeches  about  bal- 
ancing the  budget  but  you  will  never 
balance  it.  You  may  convince  the 
chamber  of  commerce  back  home  that 
your  heart  is  in  a  balanced  budget,  but 
you  just  cannot  find  it  in  your  heart  to 
vote  for  the  things  that  bring  about  a 
balanced  budget. 

So  I  plead  with  my  colleagues  to 
show  the  kind  of  spine  and  spunk  that 
your  constituents  have  a  right  to  ex- 
pect of  you.  Oh,  it  is  an  easy  vote:  99 
percent  of  the  people  in  this  country 
really  do  not  care  whether  you  vote 
"aye"  or  "nay"  on  this.  That  is  the 
reason  you  cannot  win  it.  That  is  the 
reason  I  have  not  won  it  in  5  years;  it 
is  too  easy  to  vote  "aye." 

So,  as  I  said,  I  have  no  illusions 
about  what  the  vote  is  going  to  be,  but 
I  am  just  like  the  turtle.  A  man  was 
riding  the  turtle  across  the  creek.  The 
turtle  got  out  in  the  middle  of  the 
creek  and  he  went  under  after  he  prom- 
ised he  would  not.  And  the  man  who 
was  on  the  turtle's  back  said,  "You 
promised   me   you   wouldn't   do   that. 


Why  on  Earth  did  you  do  it?"  And  the 
old  turtle  said,  "I  guess  it  is  just  my 
nature."  That  is  the  way  it  is  around 
here.  It  is  just  our  nature  to  vote  for 
big  spending  projects  like  this  and 
make  speeches  about  balancing  the 
budget. 
I  yield  the  floor.  Mr.  President. 
The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Missouri. 
Mr.  BOND.  Mr.  President,  I  thank  my 
colleague  from  Arkansas.  I  understand 
that  there  may  not  be  additional 
speakers  on  his  side.  Is  that  correct? 
We  have,  I  believe,  under  my  control 
only  about  15  minutes  left.  There  are 
five  people  who  have  asked  for  that  15 
minutes,  including  myself.  Senator 
BENNETT,  Senator  Shelby.  Senator 
Heflin,  and  Senator  Burns.  I  urge 
those  who  want  to  share  in  that  largess 
to  come  join  us  very  quickly  because 
we  may— and  I  want  to  put  all  Senators 
on  notice — be  able  to  go  to  a  vote  ear- 
lier than  10  minutes  of  6. 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  say  to  the  Senator  from  Missouri, 
I  recognize  I  have  been  in  that  position 
too  many  times  when  Senators  want  to 
speak  but  do  not  come  to  the  floor.  But 
in  the  interest  of  accommodating  him, 
if  the  Senator  would  like  to  put  in  a 
quorum  call  without  the  time  being 
charged  to  either  side,  that  would  be 
satisfactory  until  the  speakers  get 
here. 

Mr.  BOND.  Mr.  President,  unfortu- 
nately, as  much  as  we  wish  to  accom- 
modate speakers,  we  also  have  to  ac- 
commodate the  leadership,  which 
wants  us  to  move  forward  on  the  bill. 
We  do  have  a  Senator  who  is  ready  to 
go,  and  I  am  pleased  to  allocate  3  min- 
utes to  the  Senator  from  Utah,  Mr. 
Bennett. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  I  thank  the  Chair.  I 
thank  the  Senator. 

I  will  not  give  all  the  arguments  for 
the  space  station.  I  have  given  them  in 
times  past  and  Congresses  past  in  de- 
bate with  my  friend  from  Arkansas.  He 
says  it  is  his  nature  to  bring  it  up.  It  is 
my  nature  to  be  for  it.  I  will,  however, 
return  to  a  previous  quote  that  I  have 
used  in  past  debates  that  I  think  sum- 
marizes why  it  is  we  go  ahead  with  it. 
Samuel  Eliot  Morison.  the  great  histo- 
rian, wrote  this  about  this  country.  He 
said: 

America  was  discovered  accidentally  by  a 
great  seaman  who  was  looking  for  something 
else.  When  discovered.  It  was  not  wanted  and 
most  of  the  exploration  for  the  next  SO  years 
was  done  In  the  name  of  getting  through  or 
around  It.  America  was  named  after  a  man 
who  discovered  no  part  of  It.  History  Is  like 
that,  very  chancy. 

Mr.  President,  that  is  why  we  are 
going  into  space.  No,  we  do  not  know 
with  exactness  what  we  are  going  to 
find.  We  cannot  predict  it  any  -more 
than  the  people  who  discovered  this 
continent  from  the  European  side  -lould 
predict  what  would  happen,  and  lideed 


what  we  find  there  may  not  be  wanted 
just  as  this  country  was  not  wanted  for 
a  long  period  of  time.  But  I  will  share 
with  the  Senate  this  experience. 

Every  year,  I  sponsor  in  the  State  of 
Utah  an  activity  called  Space  Talk, 
where  we  get  together  and  talk  about 
space  and  what  can  be  done  in  space 
and  what  the  prospects  of  space  are. 
Last  year,  as  part  of  Space  Talk.  NASA 
agreed  to  allow  the  shuttle  on  its  way 
from  Cape  Canaveral  to  Edwards  Air 
Force  Base  to  stop  in  Salt  Lake  City  to 
refuel  and  stay  overnight.  As  it  turned 
out,  the  747  carrying  the  shuttle 
banked  in  over  the  Salt  Lake  Valley 
just  about  at  the  end  of  the  day,  just 
about  at  sunset  it  came  over.  There 
were  approximately  100,000  people  who 
stopped  in  their  cars  on  the  freeway, 
who  came  out  of  their  houses  and  stood 
in  their  front  yards  and  who  waved  and 
acknowledged  that  as  it  made  a  pass 
down  the  valley,  then  turned,  came 
back  in  low  over  the  valley  and  finally 
landing  at  the  Salt  Lake  airport.  I  still 
have  people  who  will  come  up  to  me  on 
the  street  corner  literally  with  tears  in 
their  eyes  and  say,  "Senator,  that  was 
one  of  the  most  emotional  experiences 
of  my  life.  How  proud  I  am  to  be  an 
American,"  demonstrating  their  sup- 
port for  the  space  program.  America 
has  not  lost  the  sense  of  exploration 
that  it  had  all  the  way  back  to  Colum- 
bus' time,  and  we  should  not  lose  it 
again. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President,  I  yield  my- 
self 3  minutes  and  ask  that  I  be  noti- 
fied when  that  3  minutes  has  expired. 

I  do  wish  to  urge  my  colleagues  who 
had  wanted  time  to  come  over,  those  in 
support.  The  time  is  running  out. 

I  did  want  to  answer  the  legitimate 
question  asked  by  the  Senator  from  Ar- 
kansas: What  do  you  expect  to  get  out 
of  this?  What  good  is  going  to  come 
from  it? 

Just  a  small  sample,  Mr.  President. 
The  National  Depressive  and  Manic-De- 
pressive  Association  in  a  letter  of  July 
27,  1995,  to  Administrator  Goldin.  the 
executive  director,  expresses  "our  sup- 
port for  the  human  brain  and  neuro- 
logical research  that  is  part  of  NASA's 
international  space  station  program." 

We  have  a  similar  letter  from  the 
Multiple  Sclerosis  Association  of 
America,  saying: 

We  are  especially  optimistic  about  a 
project  on  the  station  called  Neurolab,  dedi- 
cated to  neurological  research.  This  research 
could  be  essential  to  MS  patients.  Because 
MS  is  a  neurological  disease,  the  more  we 
know  about  the  brain,  the  closer  we  are  to 
understanding  and  overcoming  this  illness. 

The  American  Medical  Women's  As- 
sociation has  written  that: 

The  space  station  vlU  provide  Inr.  rtant 
research  op:  artunltl-  3  In  the  fc  >wlng 
areas: 

Diseases  predomlna:  tly  affecting  men. 
Including  breast,  ovar  an  and  cervix  can- 
cers and  endometriosis 
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Diseases  more  prevalent  In  women,  such  as 
osteoporosis,  diabetes  and  other  autoimmune 
diseases; 

Areas  In  which  women  are  particularly 
vulnerable,  such  as  biological  rhythms,  cy- 
clic hormonal  changes  and  balance 
disorders  .... 

I  ask  unanimous  consent  all  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Planetary  SociFry, 

July  24. 1995. 
House  of  Representatives, 
Washington.  DC. 

Dear  Rep.  Gingrich:  In  the  past  few  weeks 
you  have  received  mall  and  calls  from  some 
of  your  constituents  who  are  among  the  over 
100,000  members  of  The  Planetary  Society. 
We  are  urging  you  to  support  the  President's 
proposed  budget  for  NASA.  Although  that 
budget  calls  for  significant  cuts— about  four 
percent  per  year  for  the  rest  of  the  decade- 
it  preserves  Important  NASA  missions  and 
programs  to  explore  other  worlds  and  to  un- 
derstand our  own. 

This  week,  the  House  will  vote  on  the 
NASA  Appropriation  as  part  of  the  HUD-VA- 
Independent  Agencies  bill.  There  will  an 
amendment  offered  to  cancel  the  space  sta- 
tion. We  oppose  that  amendment. 

The  Appropriations  bill  gives  NASA  J600 
million  less  In  FY  1996  than  In  the  Presi- 
dent's proposed  budget.  We  believe  that  cut, 
on  top  of  the  Administration  reductions.  Is 
too  deep  and  threatens  the  vitality  of  the 
American  enterprise  In  space. 

The  recent  shuttle-Mir  success;  the  stir- 
ring results  from  the  Hubble  Space  Tele- 
scope: and  the  new  cheaper,  faster,  better 
missions  of  Mars  Surveyor,  Discovery  and 
New  Millennium  bode  well  for  the  future. 
The  great  interest  In  the  movie  Apollo  13  Is 
a  reminder  of  how  much  these  successes 
mean  to  the  American  public,  and  how  Im- 
portant the  NASA  "can-do"  philosophy  Is  to 
our  nation. 

The  building  of  the  space  station  Is  an  im- 
portant global  effort.  It  Is  the  largest  and 
greatest  International  engineering  project  in 
history.  Many  European  nations,  Japan,  Rus- 
sia, and  Ukraine  have  Investments  commen- 
surate with  that  of  the  United  States.  The 
International  space  station,  like  Project 
Apollo,  is  serving  a  greater  national  interest 
besides  that  of  space  development.  Like 
Apollo,  It  Is  playing  on  a  world  stage. 

Several  years  ago,  Carl  Sagan,  Bruce  Mur- 
ray, and  Louis  Freldman— the  officers  of  The 
Planetary  Society— testified  to  Congress 
with  a  statement  called  "A  Space  Station 
Worth  the  Cost."  We  opposed  the  then-space 
station  plan  as  serving  no  national  purpose, 
as  being  unrealistic  and  counter-productive 
in  Its  budgeting,  and  as  not  contributing  to 
the  goals  of  human  exploration  beyond  Earth 
orbit. 

Those  defects  have  now  been  remedied.  The 
present  plan  is  working  on  a  fixed  budget 
with  meaningful  cost-savings  from  Russia's 
participation.  It  is  serving  national  and 
mternaUonal  Interests.  And,  In  perhaps  the 
biggest  difference  from  the  previous  plan,  it 
has  put  Americans  back  in  space,  making 
progress  toward  understanding  the  physio- 
logical effects  of  long-duration  spaceflight. 
Norm  Thagard  just  broke  the  American  en- 
durance record  in  space — five  years  earlier 
than  anyone  would  have  under  the  previous 
space  station  plan. 

For  Congress  to  cancel  the  space  station 
now  would  cause  huge  disruptions  in  many 


local  and  regional  economies,  and  worse  yet. 
It  would  scar  our  national  psyche.  It  would 
end  the  rationale  for  America's  manned 
space  program,  and  with  It  would  die  some  of 
the  spirit  of  a  great  nation  bold  enough  to 
seek  great  achievements. 

We  ask  your  support  now  for  the  entire 
NASA  program:  Manned  Spaceflight, 
Science,  Mission  to  Planet  Earth,  Tech- 
nology and  Aeronautics.  All  have  been  cut 
this  year  as  well  as  in  the  past  several  years. 
There  Is  a  delicate  balance  among  them  now. 
Important  to  preserving  each  enterprise,  and 
Important  to  preserving  the  whole. 

Thank  you  very  much  for  your  consider- 
ation. 

Sincerely, 

Carl  Sagan. 

louis  friedman. 

Multiple  Sclerosis 
associa'non  of  america, 

June  20, 1995. 

Hon.  ROBERT  S.  WALKER, 

Chairman.    House    Subcommittee    on    Science. 
House  of  Representatives.  Washington.  DC. 

DEAR  Congressman  Walker:  I  am  writing 
on  behalf  of  the  Multiple  Sclerosis  Associa- 
tion of  America  (MSAA)  to  express  our  sup- 
port for  the  International  Space  Station  and 
the  medical  research  that  is  an  integral  part 
of  the  project.  MSAA  Is  a  national  organiza- 
tion in  Its  25th  year  of  service  In  improving 
the  lives  of  the  300,000  people  diagnosed  with 
multiple  sclerosis  (MS)  In  the  United  States 
and  an  additional  200,000  as  yet  not  diag- 
nosed. 

The  MSAA  is  hopeful,  as  new  findings  con- 
tinue to  emerge  from  space-based  research 
and  the  possibilities  that  the  International 
Space  Station  holds.  We  are  especially  opti- 
mistic about  a  project  on  the  station  called 
Neurolab,  dedicated  to  neurological  re- 
search. This  research  could  be  essential  to 
MS  patients.  Because  MS  Is  a  neurological 
disease,  the  more  we  know  about  the  brain, 
the  closer  we  are  to  understanding  and  over- 
coming this  illness. 

The  MS  community  has  benefited  from 
NASA  technology  to  date  by  utilizing  micro- 
climate cooling  systems  to  control  MS  pa- 
tients' exacerbations,  which  are  brought  on 
or  worsened  by  heat.  Controlling  body  tem- 
perature is  crucial  to  MS  patients'  health 
since  overheating  can  cause  painful  and  de- 
bilitating symptoms.  The  MSAA  has  signed  a 
Memorandum  of  Understanding  (MOU)  with 
NASA  to  provide  Information  on  liquid 
cooled  garments  ("cool  suits")  as  well  as 
helping  to  make  the  present  technology 
widely  available  to  patients  and  utilizing 
other  spinoff  technology. 

The  MSAA  urges  Congress  to  appropriate 
funding  for  this  important  research  project. 
NASA's  "cool  suit"  literally  has  changed  the 
lives  of  some  of  those  suffering  from  MS.  If 
space-based  research  continues,  perhaps  MS 
patients  will  have  more  options  and  more  in- 
formation in  understanding  this  elusive  and 
Incurable  disease. 
Sincerely, 

JOHN  G.  HODSON.  Sr., 
President  and  Chairman  of  the  Board. 

NATIONAL  DEPRESSIVE  AND  MANIC- 
DEPRESSIVE  ASSOCIATION, 

July  27. 1995. 
Hon.  DANIEL  S.  GOLDIN, 

Administrator.  National  Aeronautics  and  Space 
Administration  Washington,  DC. 
DEAR  ADMINISTRATOR  GOLDiN:  On  behalf  of 
the  275  chapters  of  the  National  Depressive 
and  Manlc-Depresslve  Association  (National 
DMDA),  I  want  to  express  to  you  our  support 


for  the  human  brain  and  neurological  re- 
search that  is  part  of  NASA's  International 
Space  Station  program.  As  an  organization 
representing  patients  affected  with  depres- 
sive disorders,  we  are  strong  advocates  for 
Improving  treatments  for  diseases  of  the 
brain. 

Founded  in  1986.  by  and  for  patients  and 
thefr  families.  National  DMDA's  mission  Is 
to  educate  patients,  families,  professionals, 
and  the  public  about  the  nature  of  depressive 
(unipolar)  and  manic-depressive  (bi-polar) 
illness  as  medical  disease.  As  the  only  Ill- 
ness-specific, patient-run  organization  In  the 
nation.  National  DMDA  seeks  to  foster  self- 
help  for  patients  and  families,  eliminate  dis- 
crimination and  stigma,  improve  access  to 
care  and  advocate  for  research  toward  the 
elimination  of  these  Illnesses. 

We  believe  the  International  Space  Station 
win  augment  and  complement  ground-based 
brain  research  and  add  to  the  nation's  arse- 
nal of  research  facilities.  NASA's  coopera- 
tive agreements  with  the  National  Institutes 
of  Health's  (NIH)  National  Institute  of  Men- 
tal Health  (NIMH)  and  National  Institute  of 
Neurological  Disorders  and  Stoke  (NDJDS) 
ensure  that  human  brain  research  efforts  are 
carefully  coordinated  and  contribute  to  sig- 
nificant progress  In  the  understanding  and 
treatments  of  brain  and  neurological  dis- 
orders. We  are  also  encouraged  by  the  poten- 
tial for  medical  breakthroughs  offered  by 
NASA's  Ne»irolab,  which  involves  six  Insti- 
tutes of  the  NIH  and  several  nations  in  Joint 
spaceflight  research  ventures  dedicated  to 
research  in  neurological  and  behavioral 
sciences. 

The  Space  Station  program  and  related  co- 
operative agreements  with  NIH  are  providing 
needed  medical  research  Into  brain  disorders 
that  will  improve  the  quality  of  life  for  mil- 
lions of  Americans.  Therefore,  we  support 
full  and  continued  funding  of  the  human 
brain  research  programs  of  NASA's  Inter- 
national Space  Station. 
Sincerely, 

Susan  Dime-Meenan, 

Executive  Director. 

AMERICAN  MEDICAL 
WOMEN'S  ASSOCIATION, 

June  12. 1995. 
Hon.  LINDA  Smtth, 
House  of  Representatives. 
Washington.  DC.  _ 

DEAR  CXJNGRESSWOMAN  SMTTH:  The  Amer- 
ican Medical  Women's  Association  (AMWA). 
a  professional  organization  of  13,000  women 
physicians,  >'««  been  committed  to  Improv- 
ing the  state  of  women's  health  for  80  years. 
Of  primary  concern  to  AMWA  Is  the  need  for 
Increased  research  in  women's  health.  As 
such,  AMWA  supports  the  continuation  of 
funding  for  NASA's  International  Space  Sta- 
tion because  It  provides  one  of  the  most 
promising  new  visions  for  medical  research 
on  diseases  that  strike  women  and  have  un- 
known causes  or  cures. 

Traditional  research  approaches  have  not 
been  sufficient  to  unravel  the  complex  mech- 
anisms underlying  diseases  that  afflict  mil- 
lions of  women.  The  microgravlty  envfron- 
ment  of  space  allows  researchers  to  carry 
out  experiments  that  cannot  be  performed  on 
earth,  potentially  loading  to  medical  break- 
throughs. The  Space  Station  will  provide  Im- 
portant research  opportunities  In  the  follow- 
ing areas:  diseases  predominantly  affecting 
women,  including  breast,  ovarian  and  cer- 
vical cancers  and  endometriosis:  diseases 
more  prevalent  in  women,  such  as 
osteoporosis,  diabetes  and  other  autoimmune 
diseases:  area  In  which  women  are  particu- 
larly vulnerable,  such  as  biological  rhythms. 
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cyclic  hormonal  changes  and  balance  dis- 
orders; diseases  with  different  risk  factors  or 
Interventions  for  women,  such  as  cardio- 
vascular disease,  blood  pressure  control,  lung 
cancer  and  AIDS. 

NASA  research  has  already  benefitted 
women's  health  research.  Since  1992.  NASA 
entered  Into  18  different  cooperative  agree- 
ments with  the  National  Institutes  of  Health 
to  ensure  that  NASA  biomedical  research  ac- 
tivities contribute  to  significant  progress  in 
the  understanding  and  treatment  of  diseases 
and  other  medical  conditions  that  affect 
women. 

NASA  Is  also  a  model  for  the  inclusion  of 
women  in  medical  research,  having  per- 
formed and  supported  research  related  to  the 
physiological  function  of  healthy  women  (25 
percent  of  NASA  astronauts  are  women). 
This  has  included  research  in  cardiovascular, 
neurological,  endocrinological  and  musculo- 
skeletal function;  in  biological  rhythms,  in 
behavior  and  performance;  and  In  the  effects 
of  exercise  and  inactivities.  These  studies  to- 
gether represent  a  valuable  and  perhaps 
unique  data  base  on  the  physiology  of 
healthy  women. 

AMWA  strongly  urges  Congress  to  consider 
the  important  biological  research  benefits  of 
longer  duration  space-based  research  and 
maintain  full  funding  of  the  International 
Space  Station. 
Sincerely. 

DIANNA  L.  DELL,  M.D.. 

President. 

Mr.  BOND.  I  just  conclude  these  brief 
remarks  by  saying  that  Carl  Sagan 
who,  in  the  past,  along  with  the  Plan- 
etary Society,  raised  great  questions 
about  the  space  station  serving  no  na- 
tional purpose  has,  now.  written  saying 
that  the  defects  in  the  space  program 
"have  been  remedied"  and  it  is  mean- 
ingful. "We  ask  your  support  now  for 
the  entire  NASA  program." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  has  expired.  Who 
yields  time? 

Mr.  BOND.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Alabama, 
Senator  Heflin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
opposition  to  the  Bumpers  ajuendment. 
I  have  supported  the  space  station  from 
the  very  beginning.  In  fact,  I  made  a 
speech  and  have  been  told  by  people  at 
NASA  that  I  was  the  first  Senator  to 
call  for  the  building  of  the  space  sta- 
tion, more  than  15  years  ago. 

I  think  the  space  station  is  coming 
along  in  an  excellent  manner.  I  happen 
to  have  had  the  opportunity  to  visit 
Boeing  during  the  recess  and  saw  the 
progress  that  is  being  made  on  the 
space  station.  It  is  up  to  schedule  and 
is  moving  in  a  manner  that  will  mean 
it  will  be  launched  on  time  and  it  will 
move  forward  in  a  proper  manner. 

The  space  station  has  many  benefits 
for  mankind.  People  sometimes  ques- 
tion the  bsrproducts  that  have  occurred 
as  a  result  of  the  space  program.  There 
are  many,  many  byproducts  that  have 
come  about  as  a  result  of  the  space  pro- 
gram. Many  of  them  were  not  antici- 
pated, but  they  developed  as  you  de- 
velop the  program  for  the  space  sta- 


tion.   For    example,    digital    watches 
came  out  of  the  space  program. 

I  happen  to  be  sort  of  a  walking  ex- 
ample of  the  various  benefits  that  the 
space  program  has  provided  in  the  field 
of  medical  services.  I  have  a  pace- 
maker. The  pacemaker  idea  came  as  a 
result  of  activities  involved  in  the 
space  station. 

I  also  have  what  is  known  as  a  stent. 
A  stent  is  sort  of  a  metal  pipe  that  is 
placed  in  my  coronary  artery,  that 
holds  open  an  area  that  became  oc- 
cluded. Therefore,  this  program  with 
the  idea  of  having  a  stent  originated 
out  of  the  space  program,  in  regard  to 
the  use  of  metal  and  how  metal  could 
tie  into  tissue.  So  I  am  sort  of  a  walk- 
ing example  of  what  the  space  program 
has  done.  There  are  many  other  bene- 
fits that  have  occurred  as  a  result  of 
the  space  program.  There  are  volumes, 
actually,  that  have  been  developed, 
outlining  the  various  programs. 

So,  I  am  fully  supportive  of  the  space 
program  and  of  the  space  station.  I 
think  there  are  several  things  that  are 
very  important.  Senator  Glenn  has 
gone  into  this  in  detail.  But  the  crys- 
tallography, by  which  you  grow  crys- 
tals in  microgravity,  has  been  excep- 
tionally beneficial  to  working  toward 
finding  a  cure  for  disease.  There  is  an- 
other program  known  as  the  electro- 
phoresis program,  which  is  the  ability 
to  separate  a  cell  down  to  the  smallest 
integral  parts.  To  be  able  to  someday 
use  the  ability  to  grow  crystals  and  to 
grow  cells  to  a  much  higher  degree 
than  they  exist  on  Earth  in  micro- 
gravity,  and  then  use  the  process  of 
electrophoresis  to  separate  those  cells, 
into  the  smallest  integral  parts,  has  a 
great  potential  relative  to  finding 
cures  for  diseases. 

So  I  am  fully  supportive  of  this. 

Mr.  President,  to  reiterate,  I  rise 
today  in  firm  opposition  to  the  amend- 
ment before  us  which  seeks  to  termi- 
nate funding  for  the  international 
space  station.  I  have  been,  and  will 
continue  to  be.  a  strong  and  vocal  sup- 
porter of  the  intemationaJ  space  sta- 
tion. I  first  rose  on  this  floor  over  15 
years  ago  as  one  of  the  first  proponents 
of  a  manned  laboratory  in  space.  I 
share  with  many  in  this  Nation  and 
this  Congress  a  vision  of  maintaining 
and  expanding  the  human  experience  in 
space.  The  space  station  is  an  invest- 
ment in  the  future,  an  investment  fully 
consistent  with  NASA's  mission.  The 
first  words  api)earing  in  the  1958  act 
which  created  NASA  state  that  the 
"Congress  declares  it  is  the  policy  of 
the  United  States  that  activities  in 
space  should  be  devoted  to  peaceful 
purposes  for  the  benefit  of  all  man- 
kind." This  project,  more  so  than 
many  others,  is  true  to  that  charter. 

The  space  station  is  the  largest  inter- 
national peacetime  cooperative  effort 
ever  undertaken.  It  will  pn-vlde  a  plat- 
form for  scientific  research  which 
could  never  be  duplicated  in  any  lab- 


oratory on  the  ground.  The  rhetoric 
surrounding  this  celebrated  program 
seems  to  have  taken  on  a  life  of  its 
own.  Old  complaints,  long  since  recog- 
nized and  addressed,  resurfaced  with 
every  budget  debate.  From  the  moment 
President  Reagan  proposed  the  space 
station  in  1984,  however,  the  project 
has  been  engulfed  in  controversy. 
Skeptics  are  not  shy  about  decrying 
the  space  station  as  a  flagrant  misuse 
of  tax  dollairs  in  a  time  of  fiscal  re- 
straint. Social  critics  have  argued  that 
the  money  would  be  better  spent  at 
home,  shoring  up  fractured  urban  areas 
and  investing  in  better  schools. 

Congress  has  repeatedly  voted  by 
substantial  bipartisan  margins  to  con- 
tinue our  space  exploration  projects. 
But  in  a  time  of  tight  budgets,  more 
attempts  to  kill  sound  investments  in 
our  future  are  expected.  It  seems  to 
me,  however,  that  we  cannot  back 
away  from  a  strong  investment  in  pub- 
lic interest  and  research,  any  more  so 
than  parents  can  decide  not  to  fund 
their  children's  college  education  just 
because  they  might  still  have  a  mort- 
gage on  their  home  or  a  large  balance 
on  their  credit  card  accounts.  At  the 
same  time,  we  cannot  ignore  our  fiscal 
dilemma.  I  have  long  been  in  the  fore- 
front of  efforts  to  inject  responsibility 
and  discipline  into  the  Federal  budget 
process.  Any  public  investment  must 
be  cost  effective.  I  believe  it  is  time  to 
review  the  results  of  efforts  to  date  and 
recognize  the  benefits  of  the  project. 

The  vision  of  the  Congress  was  to 
construct  in  orbit  a  permanently- 
manned  space  station.  The  purpose  of 
the  project  was  to  exploit  and  enhance 
the  technological  superiority  of  our 
scientific,  engineering,  aind  aerospace 
Industries.  While  much  of  the  hard 
science  and  technology  necessary  to 
construct  such  a  facility  did  exist,  the 
scope  of  the  project  extended  into  hun- 
dreds of  areas  where  the  existing  tech- 
nology and  knowledge  base  were  not 
fully  developed. 

The  need  to  create  an  environment  in 
space  which  would  support  a  perma- 
nent manned  presence  led  us  through 
years  of  life  sciences  experiments 
which  have  added  to  our  understanding 
of  the  human  body  and  produced  coimt- 
less  biomedical  breakthroughs  which 
are  saving  or  improving  the  quality  of 
life  for  people  everjrwhere.  I  have  per- 
sonally benefited  from  one  such  tech- 
nology breakthrough  when  I  have  exjie- 
rienced  heart  problems  in  the  recent 
past.  The  technique  used  to  treat  my 
condition  came  from  the  si>ace  sta- 
tion's life  sciences  developments.  Our 
defense  systems  have  also  benefited 
from  space  exploration.  C  iposite  ma- 
terials needed  to  endure  harsh  en- 
vironment of  space  have  .anced  our 
competitive  advantage  in  engineer- 
ing and  aerospace  industr. 

Our  international  rtlat.  >  were  en- 
hanced and  our  construct  and  oper- 
ations costs  were  reduced  :en  we  ex- 
tended participation  in  tL     project  to 


our  international  partners  in  Europe 
Canada,  and  Japan.  Each  makes  a  con- 
tribution to  the  overall  design  in  re- 
turn for  access  to  the  completed  sta- 
tion. And  an  unprecedented  coopera- 
tive effort  was  forged  when  we  ex- 
tended our  hand  in  friendship  to  the 
Russian  people  to  join  in  this  truly 
international  space  station. 

Over  the  last  few  years,  an  enormous 
number  of  technological,  organiza- 
tional, and  managerial  difficulties  have 
been  resolved.  A  diffused  and  decen- 
tralized progrram  structure  suitable  to 
the  early  design  stages  has  been  re- 
placed by  a  lean,  integrated,  and  re- 
sponsive management  structure  where 
communication  and  accountability  are 
clear.  A  single  host  center  and  a  single 
prime  contractor  now  coordinate  and 
integrate  the  hardware  which  support 
the  program. 

Just  a  few  days  ago,  the  first  U.S. 
space  station  module,  node  1,  passed  a 
critical  pressure  test.  This  module  fea- 
tures six  docking  ports  and  will  serve 
as  a  gate-way  connecting  other  station 
modules.  The  space  station  is  expected 
to  begin  assembly  in  November  1997 
with  the  launch  of  the  Russian-built 
core  vehicle,  the  functional  cargo 
block.  Node  1  is  expected  to  be 
launched  into  space  1  month  after  this 
core-vehicle. 

Now  is  not  the  time  to  pull  the  col- 
lective rug  out  from  under  this  effort. 
We  have  made  commitments  to  our 
international  partners  which  we  must 
not  breach.  We  have  sought  the  intel- 
lectual and  capital  investment  of 
countless  scientists,  engineers,  and 
program  managers  who  have  labored 
long  and  hard  to  support  our  ever  elu- 
sive vision  of  this  project.  We  gave 
these  groups  the  vision  of  an  inter- 
national space  station.  We  gave  them 
the  mission  of  constructing  an  orbiting 
laboratory  in  space.  We  have  held  the 
reins  tight  and  offered  considerable 
course  correction  at  every  turn  in  the 
development  and  design  stages.  Just  as 
we  are  about  to  realize  the  results  of 
this  long  labor,  there  'are  calls  to 
squander  our  investment,  terminate 
the  work,  and  redirect  the  funding. 

Such  calls  are  short-sighted  and  ill- 
conceived,  and  should  not  be  supported. 
This  Nation  enjoys  a  technological 
competitive  advantage  in  aeronautics 
and  space  issues  because  of  its  tradi- 
tion in  investing  in  the  future.  Contin- 
ued construction  and  operation  of  the 
space  station  will  further  our  advan- 
tage. It  will  provide  a  laboratory  in 
microgravity  which  will  enhance  our 
understanding  of  crystallography.  It 
will  give  us  advancements  in  bio- 
medical research  which  will  Improve 
our  health  and  welfare.  It  will  provide 
a  platform  for  environmental  study  of 
our  fragile  planet  by  allowing  us  to 
monitor  and  measure  global  changes 
both  above  and  below  the  atmosphere. 
When  I  hear  some  of  my  colleagues 
rail  against  the  space  station  and  other 


projects  desigrned  to  propel  us  into  the 
future,  I  cannot  help  but  wonder  what 
they  would  have  said  had  they  been 
around  in  1492.  Certainly  had  these  po- 
litical pundits  been  in  Spain,  the  news 
headlines  would  have  read:  "Columbus 
voyage  disaster,  ship  lost,  India  not 
found." 

We  never  know  what  benefits  re- 
search and  development  will  ulti- 
mately yield.  Some  of  the  most  impor- 
tant discoveries  in  medicine  and  other 
field  have  been  accidental  in  nature, 
just  as  Columbus'  arrival  in  the  New 
World  was  500  years  ago.  Could  any  of 
us  argue,  with  a  straight  face,  that  the 
cost  of  that  long-ago  voyage,  which  at 
that  time  was  astronomical,  has  not 
been  outweighed  many,  many  times 
over  by  the  benefits  that  were  be- 
stowed upon  mankind? 

As  we  reflect  upon  that  journey  dur- 
ing 1996.  it  would  serve  us  well  to  think 
of  and  focus  on  the  miraculous  techno- 
logical advances  and  discoveries — 
many  of  which  have  benefitted  the 
human  race  immeasurably— that  would 
never  have  been  possible  had  the 
naysayers  carried  the  day. 

In  his  inaugural  address  to  the  Na- 
tion over  30  years  ago.  President  Ken- 
nedy told  Americans  that  they  stood 
"on  the  edge  of  a  New  Frontier."  In  de- 
scribing the  phrase  that  has  become 
synonymous  with  his  short  administra- 
tion, he  inspired  an  entire  generation 
by  saying,  "Let  both  sides  seek  to  In- 
voke the  wonders  of  science  instead  of 
its  terrors.  Together  let  us  explore  the 
starts,  conquer  the  deserts,  eradicate 
disease,  tape  the  ocean-depths   *  *  *". 

Those  words  are  no  less  profound 
today  that  they  were  in  Kennedy's 
time,  for  as  long  as  man  is  on  this 
Earth,  and  as  long  as  we  are  able  to 
move  forward  with  scientific  and  tech- 
nological advances,  we  will  always  be 
on  the  brink  of  a  new  frontier. 

As  this  will  probably  be  my  last  op- 
portunity to  champion  the  Inter- 
national manned  space  laboratory,  I  re- 
main fully  committed  to  our  vision.  I 
ask  my  fellow  colleagues  to  join  with 
me  today  in  defeating  this  unreason- 
able amendment  and  signaling  our  col- 
lective resolve  to  support  the  contin- 
ued construction  and  operation  of  the 
international  space  station. 

Mr.  BOND.  Mr.  President,  how  much 
time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  3  minutes  and 
25  seconds. 

Mr.  BOND.  I  thank  the  Chair.  Mr. 
President,  does  Senator  MIKULSKI  have 
additional  time  remaining? 

The  PRESIDING  OFFICER.  She  has  4 
minutes. 

Mr.  BOND.  There  is  4  minutes  for 
Senator  Muculski  and  3  minutes  on 
this  side.  I  believe  other  speakers  have 
now  indicated  they  will  submit  their 
statements  and  will  not  give  them  di- 
rectly. At  this  point  I  will  just  wrap 
up.    If    Senator    Mikulski    wishes    to 


make  any  further  comments,  I  will  be 
happy  to  have  her  comments.  Other- 
wise, I  propose  to  offer  a  tabling  mo- 
tion. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  BOND.  Does  the  Senator  from 
Arkansas  wish  further  time? 

Mr.  BUMPERS.  I  was  just  going  to 
yield  myself  2  or  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  clarify  the  record  on  one  thing,  be- 
fore Senator  HEFLIN  leaves  the  floor. 
As  he  knows,  he  and  I  talked  about  it. 
I  also  have  a  stent  in  my  heart.  We  are 
getting  conflicting  Information.  My 
doctor  told  me  he  was  part  of  the  team 
that  developed  stents  out  at  the  Na- 
tional Institutes  of  Health.  He  never 
did  mention  the  space  station  or  any 
part  of  space.  So  we  will  have  to  rec- 
oncile that  little  difference  about  who 
developed  stents. 

In  any  event,  I  am  grateful  to  who- 
ever did  it. 
Mr.  HEFLIN.  Amen. 
Mr.  BUMPERS.  Mr.  President.  I  want 
to  add  one  point  about  the  cost  of 
keeping  the  astronauts  supplied  with 
in  water  in  space.  As  I  said  before,  it 
will  cost  $12,880  per  pound  to  ship  water 
to  the  space  station.  With  each  astro- 
naut allocated  9.5  liters  of  water  per 
day,  that  comes  to  $1.9  million  per  day 
just  to  keep  a  crew  of  six  supplied  with 
water.  I've  done  some  more  calcula- 
tions and  that  comes  out  to  about  $700 
million  per  year. 

Let  me  say  that  again,  because  I 
think  that  is  sliding  over  everybody's 
head.  We  are  talking  about  almost 
three-quarters  of  a  billion  dollars  a 
year  to  send  water  to  six  people  on  the 
space  station.  Now.  you  talk  about  bal- 
ancing the  budget,  that  is  a  great  way 
to  do  it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
srields  time? 

Mr.  BUMPERS.  Mr.  President,  how 
much  of  my  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  approximately 
31  minutes  remaining. 

Mr.  BUMPERS.  Is  the  distinguished 
manager  of  the  bill  short  on  time?  I 
will  be  glad  to  yield  some  time. 

Mr.  BOND.  Mr.  President,  I  think  we 
have  all  the  time  we  need  on  this  side. 
The  Senator  from  Maryland  has  4  min- 
utes. If  she  wants  to  use  it.  I  can  con- 
clude in  the  little  time  I  have.  If  the 
Senator  from  Arkansas  is  ready  to 
yield  back,  I  will  offer  a  tabling  mo- 
tion. 

Ms.  MIKULSKI.  Mr.  President,  I  un- 
derstand I  have  yet  4  minutes. 

The  PRESIDING  OFFICER.  It  is  the 
Chair's     understanding     the     Senator 
from  Maryland  has  4  minutes  remain- 
ing. 
Ms.  MIKULSKI.  I  claim  those  4  nun- 

utes. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Mr.  President,  I  con- 
clude in  my  opposition  to  the  Bumpers 
amendment  by  talking  about  the  im- 
pact, what  It  would  mean  to  both  tax- 
payers' jobs  and  scientific  innovation. 

Cost  to  terminate  the  station  would 
erode  any  fiscal  1997  savings  gained 
from  cancelling  the  program.  Termi- 
nation costs  are  estimated  at  $700  mil- 
lion. The  U.S.  Government  has  in- 
vested $6.4  billion  in  the  redesigned 
station  and,  for  the  most  part,  what 
the  Bumpers  amendment  would  do  is 
essentially  lose  what  we  have  already 
put  in. 

Let's  go  to  mission  and  employment. 
Termination  of  the  space  station  would 
result  in  the  loss  of  15.000  highly 
skilled  engineering  and  production  jobs 
currently  under  contract,  Mr.  Presi- 
dent, 15.000  jobs  in  Texas,  in  Alabama, 
and  in  other  parts  of  our  great  country. 
In  addition,  1.300  civil  service  positions 
dfrectly  supporting  the  space  station 
would  become  expendable.  A  conserv- 
ative multiplier  effect  in  California. 
Texas,  Alabama,  and  Florida  estimates 

40.000  jobs. 

We  could  talk  about  science  impact, 
international  impact,  and  the  intangi- 
bles. Since  its  inception,  the  U.S.  space 
program  has  driven  science  and  tech- 
nology. It  has  also  motivated  our 
young  people  to  enter  careers  in  space 
research,  engineering,  and  has  inspfred 
the  Nation. 

We  all  went  to  see  "Apollo  13."  Apol- 
lo 13  was  more  than  a  movie.  It  was  the 
whole  Apollo  program,  the  space  sta- 
tion program.  The  Hubble  telescope  is 
inspiring  young  people  to  move  in  to 
study  science  and  engineering,  and 
whether  they  come  or  go  in  the  space 
program,  they  are  going  to  be  fit  for 
duty  in  the  21st  century  and  inventing 
products  we  do  not  begin  to  think  of. 

The  long-term  cutting  edge,  high- 
risk  R&D  is  exactly  what  the  United 
States  of  America  needs.  The  invest- 
ment NASA  is  making  in  break- 
throughs in  science  and  technology 
will  make  long-term  economic  growth 
possible.  It  is  exactly  this  type  of  ac- 
tivity that  we  need  in  the  United 
States  of  America. 

Right  now  in  Desert  Strike,  we  are 
using  smart  new  weapons  of  war  to 
bring  a  dictator  under  heel.  I  also  want 
to  see  in  the  civilian  area  these  new 
smart  technologies  that  will  generate 
jobs  and  keep  our  economy  a  21st  cen- 
tury economy.  Therefore,  we  cannot 
approach  it  with  a  19th  century  atti- 
tude or  framework. 

Mr.  President,  that  concludes  my  re- 
marks. I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President,  does  my 
colleague  from  Arkansas  wish  any  fur- 
ther time? 

Mr.  BUMPERS.  I  do  not  think  so.  Is 
the  Senator  from  Missouri  prepared  to 
yield  back? 
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Mr.  BOND.  I  am 
with  my  2  minutes. 

The  PRESIDING  OFFICER.  One 
minute  thirty  seconds  for  the  Senator 
from  Missouri. 

Mr.  BOND.  I  ask  unanimous  consent 
that  the  vote  be  held  at  5:30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  With  the  time  equally  di- 
vided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  claim  a 
minute  of  that  time  just  to  follow  up 
on  the  comments  I  made  earlier.  There 
were  questions  raised  about  what  we 
can  learn  from  the  space  station.  We 
have  not  learned  anything  yet.  Well, 
we  have  not  had  the  space  station  up 
yet. 

Here  is  a  letter  that  I  thought  par- 
ticularly compelling.  This  letter  be- 
gins: 

On  Eartli.  we  are  prisoners  of  gravity. 
Gravity  influences  all  life  on  Earth  .  .  . 

In  orbit,  there  is  very  little  gravity— 

Or  zero-g. 

The  mlcrogravlty  environment  of  space  al- 
lows researchers  to  iinmask  gravity  and  to 
see.  In  many  cases  for  the  first  time,  deeply 
Into  physical,  chemical,  and  biological  proc- 
esses which  were  previously  obscured  by 
gravity.  .  .  .  This  promises  to  lead  to  radical 
new  scientific  discoveries  about  life  on 
Earth. 

Fundamental  Insights  from  international 
Space  Station  research  will  produce  broad- 
ranging  benefits  for  humanity  for  genera- 
tions to  come. 

The  writer  says: 

I  don't  have  space  here  to  catalog  all  of  the 
potential  contributions  that  the  inter- 
national Space  Station  could  make  to  the 
world's  biomedical  research  efforts.  I  hope 
the  examples  I  have  provided  will  serve  to  il- 
lustrate this  basic  point:  NASA  technology 
and  Space  Station  research  will  support  the 
broader  fight  against  human  disease  and 
make  tremendous  contributions  to  the  Qual- 
ity of  life  here  on  Earth. 

The  letter  is  signed,  from  the  Baylor 
College  of  Medicine,  Dr.  Michael  E. 
DeBakey. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Baylor  college  of  Medicine. 

Houston.  TX.  July  26. 1995. 
Hon.  ROBERT  Walker, 

Chairman,  Committee  on  Science.  House  of  Rep- 
resentatives. Washington,  DC. 

Dear  Congressman  Walker.  On  Earth,  we 
are  prisoners  of  gravity.  Gravity  Influences 
all  life  on  Earth.  Gravity  influences  the  be- 
havior of  everything — from  single-celled  or- 
ganisms to  rocks,  plants,  and  ships  at  sea— 
on  the  surface  of  this  small  blue  planet. 
When  we  fall,  we  fall  down.  We  stay  attached 
to  the  chairs  In  our  offices  because  of  the 
constant  pull  of  gravity.  In  the  plant  world, 
roots  grow  down.  Even  In  our  own  bodies,  our 
hearts  have  to  work  harder  when  we  stand 
than  when  we're  lying  down.  Try  as  hard  as 


I  might.  I  can't  even  begin  to  imagine  what 
life  would  be  like  on  Earth  without  gravity. 
In  orbit,  there  Is  very  little  gravity.  This 
radically  different  environment  is  sometimes 
referred  to  as  'zero-g."  or.  more  accurately, 
mlcrogravlty.  The  microgravlty  environ- 
ment of  space  allows  researchers  to  unmask 
gravity  and  to  see.  in  many  cases  for  the 
first  time,  deeply  Into  physical,  chemical, 
and  biological  processes  which  were  pre- 
viously obscured  by  gravity.  Thus,  thanks  to 
our  space  prograrrvi  for  the  flrst  time  in  the 
history  of  humankind,  scientists  can  manip- 
ulate gravity  by  decreasing  its  force  as  well 
as  increasing  it.  This  allow  us  to  manipulate 
a  primary  force  of  nature  in  a  way  that 
promises  to  lead  to  radical  new  scientific 
discoveries  about  life  on  Earth. 

Fundamental  insights  from  international 
Space  Station  research  will  produce  broad- 
ranging  benefits  for  humanity  for  genera- 
tions to  come.  Indeed,  we  are  already  seeing 
slgniflcant  benefits  from  the  limited  re- 
search we  can  conduct  on  the  Space  Shuttle. 
One  example  is  in  the  Oeld  of  telemedlclne. 
Telemediclne  is  the  practice  of  medicine 
through  the  exchange  of  Information,  data, 
images,  and  video  across  distances  using 
telecommunications  networks  such  as  tele- 
phone lines,  satellites,  microwaves,  and  the 
Internet.  Today's  telecommunications  tech- 
nology, which  provides  international  acces- 
sibility In  real-time,  greatly  enhances  the 
delivery  of  medical  care. 

The  available  technologies  can  link  remote 
sites  to  larger  medical  centers,  which  can 
provide  an  opportunity  for  specialty  con- 
sultations that  might  not  otherwise  be  pos- 
sible. The  application  of  telemediclne  offers 
advantages  of  cost-effectiveness  as  well  as 
Improved  care  to  remote  areas,  disaster 
sites,  and  undeserved  populations. 

NASA  has  been  a  pioneer  in  telemediclne 
since  the  early  1960s,  when  it  was  faced  with 
the  challenge  of  monitoring  the  health  of  as- 
tronauts In  spacecraft  orbiting  the  Elarth. 
NASA's  continued  use  and  development  of 
telemediclne  to  enhance  the  delivery  of  med- 
ical care  in  space  for  future  long-duration 
platforms,  such  as  a  space  station,  will  help 
to  support  the  rapidly  expanding  application 
of  this  technology  to  health  care  here  on 
Earth. 

In  addition  to  Its  contributions  to  the 
study  of  basic  human  physiology,  the  inter- 
national Space  Station  will  support  a  vigor- 
ous program  of  research  in  biotechnology. 
The  potential  of  biotechnology  to  change 
human  society  is  at  least  as  great  as  that  of 
the  microelectronics  revolution.  Everyone 
knows  that  NASA  technologies  have  been  In- 
strumental in  microelectronics,  but  few  real- 
ize that  NASA  supported  research  and  the  re- 
sulting technologies  are  also  driving  whole 
new  endeavors  in  biotechnology. 

These  new  technologies,  such  as  tissue  cul- 
turing,  allow  the  growth  of  human  tissues 
for  the  possible  treatment  of  diseases,  such 
as  arthritis  and  diabetes,  and  the  growth  of 
cancerous  tumors,  allowing  researches  to  ad- 
dress the  development  and  treatment  of 
colon,  breast,  and  ovarian  cancers.  This  new 
NASA  technology  has  broad  applications  in 
medical  research  and  In  the  treatment  of  dis- 
eases. 

Millions  of  Americ 
organ  loss  from  dlseas 
year;  the  annual  cost 
tients  r-ceeds  S400  bi 
jnly  trt  tment  for  the 
nation  c  tissues  and  c 
procedures  are  severr 
shortages.  The  shortat 
sue  and  organs  has  ge: 


IS  suffer  tissue  or 
and  accidents  every 
■  treating  these  pa- 
in. At  present,  the 
losses  is  transplan- 
ans;  .uowever.  these 
limited  by  donor 
of  replacement  tls- 
)rated  a  substantial 


research  effort  for  the  development  of  alter- 
native sources  for  transplantations. 

A  major  advance  would  be  the  ability  to 
grow  functional  human  tissues  like  those 
found  m  the  human  body,  thereby  providing 
the  necessary  tissues  for  transplantations 
and  biomedical  research.  However,  medical 
researchers  have  been  frustrated  In  their  in- 
ability to  grow  human  tissues  outside  the 
body.  Most  present-day  tissue  growth  sys- 
tems do  not  provide  the  conditions  needed  to 
form  the  complex  structure  of  tissue  in  the 
human  body.  However.  NASA  tissue-growth 
technologies  hold  the  promise  of  someday  al- 
leviating the  suffering  caused  by  tissue  and 
organ  loss,  a  major  breakthrough  for  bio- 
medical research. 

NASA  technology  has  played  an  important 
role  In  my  own  work  on  the  development  of 
a  mechanical  artlflclal  heart  using  elements 
of  NASA  turbopump  technology.  The  use  of 
these  new  artificial  heart  pumps  is  nearing 
reality. 

I  don't  have  space  here  to  catalog  all  the 
potential  contributions  that  the  Inter- 
national Space  Station  could  make  to  the 
world's  biomedical  research  efforts.  I  hope 
the  examples  I  have  provided  will  serve  to  Il- 
lustrate this  basic  point;  NASA  technology 
and  Space  Station  research  will  support  the 
broader  fight  against  human  disease  and 
make  tremendous  contributions  to  the  qual- 
ity of  life  here  on  Earth. 
Sincerely, 

Michael  E.  DeBakey,  M.D. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  am 
prepared  to  jrield  back  the  remainder 
of  my  time  and  vote  now,  if  it  is  agree- 
able with  the  managers.  The  unani- 
mous-consent agreement  a  moment 
ago  was  to  vote  at  5:30.  We  can  just  go 
ahead  and  vote  now. 

Mr.  BOND.  Mr.  President,  might  I 
suggest  we  can  handle  one  or  two  other 
matters  while  we  are  waiting  for  that. 
They  are  procedural  matters.  We  had 
set  earlier  in  the  day,  immediately  fol- 
lowing the  vote  on  the  space  station 
amendment,  a  vote  for  an  amendment 
offered  by  Senator  McCain  and  Senator 
Graham.  We  have  on  both  sides  worked 
with  them. 

Ms.  MIKULSKI.  I  wish  to  bring  to  the 
attention  of  the  Senator  from  Missouri 
that  Senator  McCain  has  changed  the 
origrinal  amendment  to  actually  im- 
prove it,  I  think  substantially,  and 
Senator  Harkin  of  Iowa  wishes  to  be 
sure  it  has  no  negative  impact  in  terms 
of  his  State.  We  cannot  agree  to  the  UC 
until  we  get  a  signoff  from  Senator 
Harkin.  So  we  cannot  get  consent  to 
modify  it. 

Mr.  BOND.  Mr.  President,  then  I  will 
not  make  the  unanimous-consent  re- 
quest. We  think  during  the  course  of 
this  next  vote  that  we  can  bring  every- 
body together  and  point  out  that  the 
modification  has  moved  in  the  dfrec- 
tion  that  would  be  very  beneficial  to 
the  interest  that  Senator  Harkdj  has 
r3.iSG(i. 

With  that,  the  time  of  5:30  has  ar- 
rived. 

The  PRESIDING  OFFICER.  Not  yet, 
but  it  is  approximately  5:30. 


Mr.  BOND.  Close  enough  for  Govern- 
ment work. 

The  PRESIDING  OFFICER.  It  is 
close  enough  to  5:30  for  the  Presiding 
Officer. 

Mr.  BOND.  Under  that  scenario.  I 
move  to  table  the  Bumpers  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
5178.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Alaska  [Mr.  Murkow- 
SKI],  and  the  Senator  from  Peimsyl- 
vanla  [Mr.  Santorum]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
ajid  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  60, 

nays  37,  as  follows: 

[Rollcall  Vote  No.  267  Leg.] 
■TEAS— 60 


Ak&lu 

Bennett 

Blden 

Blngamnn 

Bond 

Boxer 

Breaoz 

Bums 

Campbell 

Coats 

Cochran 

Coverdell 

Cralf 

D'Amato 

Daschle 

DeWine 

Dodd 

Domenlcl 

Felnsteln 

Ford 


Abraham 

Ashcroft 

Baucus 

Bradley 

Brown 

Bryan 

Bumpers 

Byrd 

Chafee 

Cohen 

Conrad 

Dorian 

Ezon 


Frahm 

Frist 

Glenn 

Gorton 

Graham 

Gramm 

Grams 

Grassley 

Grew 

Hatch 

Henin 

Hutchison 

Inhofe 

Inooye 

Johnston 

Kassebaum 

Kempthome 

Kyi 

Lleberman 

Lott 

NAy&-37 

Falicloth 

Felncold 

Harkin 

Helms 

Rolling 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

LautenberK 

Leahy 

Levin 


Mack 

McCain 

McConnell 

Mlkulskl 

Moseley-Braun 

Murray 

NlcUes 

Pell 

Pressler 

Reld 

Robb 

Rockefeller 

Roth 

Sarbanes 

Shelby 

Simpson 

Smith 

Stevens 

Thompson 

Thurmond 


Lucar 

Moynlhan 

Nunn 

Pry  or 

Simon 

Snowe 

Specter 

Thomas 

Warner 

Wellstone 

Wyden 


NOT  VOTING— 3 

Hatfleld  Murkowski  Saatomm 

The  motion  to  lay  on  the  table  the 
amendment  (No.  5178)  was  agreed  to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  COHEN.  I  move  to  lay  -that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

amendment  no.  5177.  AS  MODIFIED 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  modify  my 
amendment. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  (No.  5177),  as  modi- 
fied, is  as  follows: 

On  page  104,  below  line  24,  add  the  follow- 
ing: 

SEC.  421.  (a)  PLAN.— The  Secretary  of  Vet- 
erans Affairs  shall  develop  a  plan  for  the  al- 
location of  health  care  resources  (including 
personnel  and  funds)  of  the  Department  of 
Veterans  Affairs  among  the  health  care  Net- 
works of  the  Department  so  as  to  ensure  that 
veterans  who  have  similar  economic  status 
and  eligibility  priority  and  who  are  eligible 
for  medical  care  have  similar  access  to  such 
care  regardless  of  the  region  of  the  United 
States  in  which  such  veterans  reside. 

(2)  The  plan  shall — 

(1)  reflect,  to  the  maximum  extent  pos- 
sible, the  Veterans  Integrated  Service  Net- 
work developed  by  the  Department  to  ac- 
count for  forecasts  in  expected  workload  and 
to  ensure  fafrness  to  facilities  that  provide 
cost-efflclent  health  care;  and 

(2)  include— 

(A)  procedures  to  identify  reasons  for  vari- 
ations in  operating  costs  among  similar  fa- 
cilities where  network  allocations  are  based 
on  similar  unit  costs  for  similar  services  and 
workload:  and 

(B)  wajrs  to  Improve  the  allocation  of  re- 
sources so  as  to  promote  efflcient  use  of  re- 
sources and  provision  of  quality  health  care. 

(C)  adjustments  to  unit  costs  in  subsection 
(a)  to  reflect  factors  which  directly  Influence 
the  cost  of  health  care  delivery  within  each 
Network  and  where  such  factors  are  not 
under  the  control  of  Network  or  Department 
management,  and 

(D)  include  forecasts  in  expected  workload 
and  consideration  of  the  demand  for  VA 
health  care  that  may  not  be  reflected  In  cur- 
rent workload  projections. 

(3)  The  Secretary  shall  prepare  the  plan  in 
consultation  with  the  Under  Secretary  of 
Health  of  the  Department  of  Veteraas  Af- 
fairs. 

(b)  Plan  Elements.— The  plan  under  sec- 
tion (a)  shall  set  forth— 

(1)  milestones  for  achieving  the  goal  re- 
ferred to  m  paragraph  (1)  of  that  subsection; 
and 

(2)  a  means  of  evaluating  the  success  of  the 
Secretary  In  meeting  the  goal. 

(c)  SUBMnTAL  TO  CONGRESS.- The  Sec- 
retary shall  submit  to  Congress  the  plan  de- 
veloped under  subsection  (a)  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  ^  „ 

(d)  IMPLEMENTATION.- The  Secretary  shaU 
implement  the  plan  developed  under  sub- 
section (a)  not  alter  than  60  days  after  sub- 
mitting the  plan  to  Congress  under  sub- 
section (c).  unless  within  that  time  the  Sec- 
retary notifies  Congress  that  the  plan  will 
not  be  implemented  in  that  time  and  in- 
cludes with  the  notlflcatlon  an  explanation 
why  the  plan  will  not  be  Implemented  in 
that  time. 

Mr.  MCCAIN.  Mr.  President.  I  thank 
my  colleague  from  Florida.  Senator 
Graham,  for  all  of  his  efforts  on  behalf 
of  this  amendment.  It  has  been  modi- 
fied. We  have  worked  with  the  adminis- 
tration. 

Mr.  President,  since  this  amendment 
was  accepted  in  the  three  previous 
years  and  then  dropped  in  conference, 
the  Senator  from  Florida  and  I  felt 
that  we  should  have  a  rollcall  vote  on 
this  although  I  think  that  vote  will  be 
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nearly  vinanimous  since  it  is  basically 
the  same.  It  was  accepted  3  years  be- 
fore. 

So,  Mr.  President.  I  ask  for  the  yeas 
and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona,  sis 
modified.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 

the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Alaska  [Mr.  Murkow- 
SKI],  and  the  Senator  from  Pennsyl- 
vania [Mr.  Santorum]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  79, 
nays  18,  as  follows: 

[RoUcall  Vote  No.  268  Leg.] 
YEAS— 79 


Thursday,  September  5,  the  Senate  pro- 
ceed to  the  consideration  of  the  con- 
ference report  to  accompany  H.R.  3517. 
the  military  construction  appropria- 
tions bill;  further  that,  there  be  20  min- 
utes for  debate  only,  equally  divided  in 
the  usual  form,  and  that  following  the 
expiration  of  debate  the  conference  re- 
port be  temporarily  set  aside  and  the 
Senate  proceed  to  the  conference  re- 
port to  accomjMiny  H.R.  3845,  the  D.C. 
appropriations  bill,  there  be  10  minutes 
of  debate  only  equally  divided  in  the 
usual  form,  and  that  following  debate 
the  Senate  proceed  to  a  vote  on  the 
adoption  of  the  military  construction 
conference  report,  to  be  followed  im- 
mediately by  a  vote  on  the  adoption  of 
the  D.C.  appropriations  conference  re- 
port. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NOT  VOTING— 3 
Hatfield  Murkotrskl  Santonun 

The  amendment  (No.  5177).  as  modi- 
fied, was  agreed  to. 

Mr.  LOTT.  Mr.  President.  I  move  to 
reconsider  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  a  motion  to  table  the  motion 
to  reconsider  is  agreed  to. 

The  majority  leader. 


UNANIMOUS-CONSENT 
AGREEiMENT— H.R.  3517  and  H.R.  3845 
Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that,  at  9:30  a.m..  on 


ORDER  OF  PROCEDURE 
Mr.  LOTT.  So  Senators  should  be 
aware,  this  agreement  will  allow  for 
two  consecutive  rollcall  votes  in  the 
morning,  Thursday,  at  10  a.m.  We  will 
come  in  session  at  9:30,  and  then  we 
will  have  the  votes,  two  consecutive 
votes,  at  10  o'clock. 

The  two  votes  we  just  had  will  be  the 
last  votes  of  tonight,  provided  we  can 
get  agreement  on  a  list  of  amendments 
that  will  be  brought  up  tomorrow.  I 
have  the  commitment  of  cooperation  of 
the  Democratic  leader  to  work  with  us 
to  identify  the  amendments,  get  a  fi- 
nite list  of  amendments,  so  we  will 
have  that  list  we  can  proceed  on  to- 
morrow. If  we  cannot,  you  know,  get 
this  list  of  amendments  worked  out,  we 
will  have  to  consider  other  options,  but 
I  am  assuming  we  are  going  to  have 
good-faith  cooperation,  we  are  going  to 
get  these  amendments,  get  them  iden- 
tified so  we  can  complete  action  on  the 
VA-HUD  appropriations  bill  tomorrow. 
We  had  hoped  to  have  more  votes  to- 
night and  get  it  completed  tonight,  but 
there  has  been  a  good-faith  effort 
made,  certainly  by  the  chairman  and 
ranking  Senator.  And  there  have  been 
other  circumstances  that  have  inter- 
vened that  caused  us  to  see  if  we  could 
get  the  amendments  agreed  to  and  get 
the  votes  in  the  morning  at  10  o'clock, 
back  to  back,  and  be  prepared  to  com- 
plete the  VA-HUD  appropriations  bill. 

For  the  information  of  all  Senators, 
there  are  two  other  things  they  need  to 
be  aware  of.  We  are  working  on  a  bipar- 
tisan basis  to  see  if  we  can  come  up 
with  a  resolution  with  regard  to  the 
situation  in  Iraq.  There  is  going  to  be 
a  meeting  at  10  o'clock  in  the  morning, 
bipartisan  meeting,  to  see  if  some  lan- 
guage can  be  agreed  to. 

In  addition  to  that,  with  regard  to 
the  Defense  of  Marriage  Act,  you  will 
recall  there  was  a  unanimous  consent 
agreement  entered  into  before  we  left 
for  the  August  recess  that  provided  a 
procedure  to  get  that  issue  up  for  con- 


sideration beginning  at  10  o'clock  on 
Thursday.  It  provided  that  by  5  o'clock 
on  Tuesday,  up  to  four  amendments 
could  be  offered  on  each  side  that 
would  be  voted  on  before  we  would  get 
to  final  passage  on  the  Defense  of  Mar- 
riage Act.  But,  also,  after  those  four 
amendments  on  each  side  were  filed  as 
of  5  o'clock  on  Wednesday,  the  agree- 
ment could  be  vitiated  and  we  would 
move  on  to  other  issues  and  decide  on 
{mother  way  to  handle  the  Defense  of 

Marriage  Act. 

That  has  happened.  After  the  amend- 
ments were  filed  there  was  a  feeling,  I 
presume  on  both  sides,  that  the  amend- 
ments were  going  to  be  a  distraction. 
They  were  going  to  contribute  to  an  at- 
mosphere that  would  not  be  helpful  in 
our  trying  to  get  agreements  and  pas- 
sage on  appropriations  bills  that  we 
simply  must  get  done  during  this 
month.  So  the  minority  leader  and  I 
talked  about  it  and  we  understand  each 
other.  We  are  not  going  to  go  with  that 
imanimous  consent  agreement. 

I  do  want  to  emphasize  we  are  going 
to  have  this  issue  brought  up  at  some 
point.  Unless  we  reach  some  other 
agreement,  it  would  be  my  intent  to 
bring  it  up  and  lay  down  the  cloture 
motion  on  the  motion  to  proceed.  I 
have  not  made  a  decision  exatctly  how 
we  will  do  that  or  when  we  will  do  that. 
Part  of  it  will  depend  on  the  coopera- 
tion we  get  on  other  issues,  a^id  wheth- 
er or  not  we  are  making  progress.  But 
we  would  expect  a  vote  or  votes  will 
occur  on  that  issue  sometime,  probably 
next  week,  but  without  any  final  deci- 
sion having  been  made  as  yet.  Cer- 
tainly I  will  consult  with  the  Demo- 
cratic leader  before  we  take  any  action 
in  that  regard. 

There  is  a  lot  more  that  could  be 
said,  a  lot  more  accusations,  charges  or 
counterchai-ges.  Can  we  dispense  with 
that  and  just  get  on  with  the  business? 
I  would  like  to  proceed  that  way.  I 
hope  that  is  the  way  we  will  approach 
this  appropriations  bill  and  other  ap- 
propriations bills. 

I  do  have  some  additional  unanimous 
consent  requests  here.  I  see  the  leader 
is  on  his  feet.  Would  you  like  to  com- 
ment at  this  point?  I  yield  the  fioor  at 
this  time. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  let  me 
just  confirm  the  agreement  that  was 
anticipated.  I  think,  by  the  majority 
leader's  comments.  He  and  I  have  been 
talking  throughout  the  day  in  at- 
tempts to  find  some  resolution  to  the 
problems  we  are  facing  with  regard  to 
finalizing  the  list  on  amendments  to 
the  HUD-VA  bill.  I  have  committed  to 
the  majority  leader  that  it  would  be 
our  hope  that  e  could  come  up  with  a 
finite  list  toni.  it.  I  think  we  are  pret- 
ty close  to  hav  g  that  finite  list  avail- 
able. I  will  sh.  e  that  with  the  major- 
ity leader  late.    n. 

It  is  my  e:  ctation  the  majority 
leader,  as  he  .    j  indicated,  will  work 


with  us  to  finalize  the  language  on  the 
resolution  relating  to  Iraq.  The  meet- 
ing, as  he  indicated,  will  be  in  his  of- 
fice tomorrow  at  10.  It  will  be  my  hope 
we  could  have  the  vote  tomorrow  on 
that  resolution,  and  find  a  way  in 
which  to  resolve  the  outstanding  issues 
on  the  HUD-VA  bill. 

It  is  not  our  desire  to  preclude  a 
vote,  or  to  hold  up  a  vote  on  the  De- 
fense of  Marriage  Act.  Obviously,  we 
had  hoijed  we  could  come  up  with  an 
agreement  that  would  allow  us  a  cou- 
ple of  amendments.  As  the  majority 
leader  indicated,  there  was  concern  on 
both  sides  and  that  was  not  possible. 
We  want  to  work  with  the  majority 
leader  in  finding  a  way  to  schedule 
that  legislation  and  I  am  sure  we  can 
work  through  that  as  well. 

So  we  hope  we  can  get  everyone's  co- 
operation. As  it  relates  to  the  pending 
bill,  I  have  committed  our  best  effort 
to  see  if  we  can  come  to  closure  on  it. 
I  know  there  are  a  number  of  amend- 
ments that  will  be  offered.  Hopefully,  if 
we  have  the  list,  at  least  we  can  con- 
fine ourselves  to  that  list  and  I  pledge 
our  best  efforts  to  make  that  happen. 

I  yield  the  floor. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LOTT.  Mr.  President.  I  do  have  a 
unanimous  consent  request  that  would 
list  the  amendments  that  have  been 
identified  on  both  sides  at  this  point.  I 
assume  there  is  a  little  padding  going 
on.  on  both  sides.  But  at  least,  if  we 
could  get  this  list  agreed  to.  we  would 
have  then  a  finite  list  we  could  work 
from.  I  believe,  as  the  night  proceeds 
and  the  day  proceeds  tomorrow,  we  will 
not  have  to  do  all  these  amendments, 
but  I  would  like  to  go  ahead,  if  I  could, 
and  get  agreement  on  it. 

I  ask  unanimous  consent  during  the 
remaining  consideration  of  H.R.  3666, 
the  VA-HUD  appropriations  bill,  the 
following  be  the  only  remaining  first- 
degree  amendments  in  order  and  they 
be  subject  to  relevant  second-degree 
amendments,  and  no  motions  to  refer 
be  in  order,  and  following  the  disposi- 
tion of  the  listed  amendments,  the  bill 
be  advanced  to  third  reading.  The 
amendments  are  as  follows: 

An  amendment  by  Senator  Bond  re- 
garding multifamily  housing;  a  Fair- 
cloth  amendment  on  HUD  fair  housing; 
Senator  Bennett,  GAO  review;  another 
one  by  Senator  Bennett,  reimburse 
State  housing  finance  agencies;  Sen- 
ator Shelby,  land  transfer;  Senator 
THOMAS,  antilobbying  general  provi- 
sion; Senator  Thomas,  decrease  funding 
for  Council  on  Environmental  Quality; 
Senator  Helms,    law   enforcement   in 


housing;  Senator  McCain,  two  amend- 
ments, one  on  FHA  mortgages,  one  on 
FEMA  disaster  relief;  one  by  Senator 
BOND  regarding  HUD  grant  and  loan 
programs;  a  technical  amendment  by 
Senator  Bond;  two  amendments  by 
Senator  Nickles.  one  on  union  dues, 
one  on  runaway  plants:  Senator  Bond. 
a  majiagers'  amendment;  Senator  Hat- 
field, relevant;  Senator  Coverdell. 
relevant;  Senator  Lott.  two  relevant 
amendments;  Senator  Lott.  one  on 
Iraq;  Senator  Nickles.  an  amendment 
on  48-hour  hospital  stay. 

Democratic  amendments  identified: 
Senator  Bingaman  on  United  States- 
Japan  commission;  Senator  Bradley. 
one  amendment  regarding  hospital 
stay  for  newborns;  Senator  Byrd,  two 
relevant         amendments;  Senator 

Daschle,  or  his  designee,  one  on  run- 
away plants  and  one  on  Iraq;  Senator 
Feingold.  one  on  NASA;  one  by  Sen- 
ator Feinstein  dealing  with  Downy 
land  transfer,  one  on  biotech.  one  iden- 
tified as  relevant;  Senator  Graham. 
veterans  resource  allocation;  Senator 
Harkin.  funding  vets  health  care;  Sen- 
ator Kennedy,  an  amendment  on  em- 
ployment discrimination;  Senator  Mi- 
KULSKi,  four  relevant  amendments; 
Senator  Moseley-Braun.  an  amend- 
ment on  mortgage  registration;  Sen- 
ator Sarbanes.  an  amendment  on 
NASA;  Senator  Wellstone.  an  amend- 
ment on  mental  health;  Senator  Levin. 
an  amendment  on  lobbying;  and  Sen- 
ator Baucus.  an  amendment  on  envi- 
ronmental quality. 

It  seems  that  any  amendments  that 
did  not  make  it  before  the  August  re- 
cess, or  the  heart  may  desire  to  be  con- 
sidered any  time  soon,  is  on  this  list.  I 
hope  we  will  consider  those  that  really 
do  contribute  to  development  of  legis- 
lation that  we  can  pass  for  VA-HUD. 
and  we  will  work  together  and  try  to 
get  that  done.  I  so  aisk  unanimous  con- 
sent. 

Ms.  MIKULSKI.  Reserving  the  right 
to  object,  my  staff  has  advised  me  that 
the  majority  leader's  list  did  not  in- 
clude a  Fritz  Hollings  amendment  on 
HUD. 

Mr.  LOTT.  Mr.  President,  I  ask  that 
be  included  in  the  list  of  amendments 
identified  for  consideration. 

Mr.  WARNER.  Mr.  President,  reserv- 
ing the  right  to  object,  if  I  might  just 
address  the  distinguished  leader.  Sen- 
ator Sarbanes  and  I  are  the  cosponsors 
of  the  amendment  designated  "Sar- 
banes, NASA."  I  believe  it  is  my  imder- 
standing  that  the  managers  have  ac- 
cepted that;  is  that  correct? 

Ms.  MIKULSKI.  Yes. 

Mr.  BOND.  That  is  correct. 

Mr.  WARNER.  I  thank  the  distin- 
guished managers. 

Mr.  LOTT.  So  that  amendment  has 
already  been  accepted;  is  that  correct? 

Mr.  BOND.  It  will  be  accepted.  It  has 
not  yet  been  accepted. 

Mr.  LOTT.  It  is  the  Sarbanes-Wamer 
amendment  dealing  with  NASA. 


Mr.  WARNER.  I  thank  the  distin- 
guished leauler  and  managers. 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  I  obviously  failed  to  list  as 
one  of  our  amendments  the  amendment 
relating  to  spina  bifida.  That  was  sup- 
posed to  have  been  listed.  It  was  left 
off.  I  think  everybody  just  understood 
it  was  going  to  be  here. 

Mr.  LOTT.  I  thought  that  was  one  of 
the  two  or  three  really  serious  amend- 
ments we  had  for  consideration  that  re- 
lated to  the  bill  itself.  I  cannot  believe 
we  left  that  off.  We  will  have  an 
amendment  by  Senator  Daschle  relat- 
ing to  veterans'  program  for  children 
with  spina  bifida. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
agreement? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  expect 
to  object.  I  think  I  understood  the  dis- 
tinguished majority  leader  correctly  m 
that  debate  is  not  prohibited  after 
third  reading  in  his  request. 

Mr.  LOTT.  That  is  correct,  that  the 
bill  be  advanced  to  third  reading  and 
then  stopped.  I  believe  the  Senator 
ftora  West  Virginia  has  made  clear  his 
desire  that  we  have  a  few  moments  to 
look  at  this  legislation  when  we  reach 
that  point,  and  we  intend  to  do  that. 

Mr.  BYRD.  I  thank  the  distinguished 
majority  leader.  I  remove  my  reserva- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  request  is  agreed  to. 

Mr.  LOTT.  Mr.  President.  I  s^eld  the 
floor.  I  hope  the  managers  of  the  legis- 
lation will  continue  to  work  to  see  if 
they  can  reduce  this  list.  I  hope  tomor- 
row that  a  number  of  these  amend- 
ments will,  in  fact,  be  withdrawn  and 
will  be  considered  in  some  other  forum 
another  day.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  may  I  in- 
quire what  is  the  pending  business? 

amendment  no.  5167 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Bond  amend- 
ment. No.  5167. 

Mr.  BOND.  Mr.  President,  we  raised 
this  issue  and  filed  this  amendment 
yesterday.  We  had  a  good  discussion  on 
it.  We  had  it  printed.  We  wanted  every- 
body to  have  an  opportimity  to  look  at 
it.  As  I  advised  yesterday,  this  is  an  at- 
tempt to  deal  with  a  very  complex 
problem  that  has  some  real  con- 
sequences. 

HUD  has  given  us  estimates  that  if 
we  don't  do  something  with  the  over- 
subsidized  section  8  contracts  for  mul- 
tifamily housing,  we  are  going  to  do 
one  of  two  things:  No.  1.  if  we  continue 
to  renew  the  contracts  at  existing 
rates,  these  are  multifamily  units 
where  subsidies  were   granted  in  the 
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form  of  section  8  rental  payments  to 
get  people  to  develop  housing:  for  the 
elderly  in  rural  areas,  needed  housing 
in  urban  areas,  these  overmarket  rent 
section  8  contracts  would  have  am  ex- 
ploding cost. 

The  appropriations  for  this  year 
would  be  about  S4.3  billion:  for  1998.  $10 
billion:  $16  billion  by  fiscal  year  2000. 
The  actual  cost  each  year  would  grow 
from  $1.2  billion  in  Hscal  year  1997  to  $4 
billion  in  fiscal  year  2000  and  to  $8  bil- 
lion in  10  years.  Those  are  the  costs.  If 
we  just  refuse  to  renew  the  contracts, 
we  could  have  tens  of  thousands  of  peo- 
ple who  depend  upon  these  section  8 
subsidized  contracts  thrown  out  on  the 
street.  These  could  be  elderly  people  in 
rural  areas.  These  are  people  in  many 
parts  of  the  country  where  there  are  no 
readily  available  alternatives  for  which 
vouchers  could  get  them  housing. 

So  we  have  proposed  a  system  that 
sounds  complex,  but,  basically,  we 
would  write  down  a  portion  of  the  debt 
on  the  project  and  the  Government 
would  take  back  a  second  mortgage 
that  would  be  paid  back  at  the  end  of 
the  first  mortgage,  writing  these  con- 
tracts down  to  fair  market  rentals. 

That  is  a  very  brief  and  overly  sim- 
plistic discussion  of  the  amendment. 
We  have  worked  on  this  on  a  bipartisan 
basis  not  only  in  the  Appropriations 
Committee  but,  more  Important,  with 
the  authorizing  committee,  with  Sen- 
ator D'AMATO,  Senator  Sarbanes.  Sen- 
ator Mack  and  Senator  Kerry.  We  ap- 
preciate very  much  their  assistance  on 
It. 

This  is  a  demonstration  project  for  1 
year  on  the  way  to  getting  a  perma- 
nent resolution  of  these  exploding  con- 
tract costs.  I  hope  that  we  can  adopt 
this  amendment  by  voice  vote. 
Ms.  MIKULSKI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  support  of  the  Bond  amendment.  I 
do  it  because  it  is  the  right  thing  to  do 
at  this  time. 

It  starts  to  address  a  serious  problem 
with  our  public  housing.  A  large  num- 
ber of  section  8  multifamily  housing 
projects  are  subsidized  by  rents  that 
far  exceed  the  fair-market  rent  in  the 
area.  In  fiscal  year  1997  alone,  HUD  es- 
timates there  are  40,000  units  whose 
contracts  will  expire  at  rents  over  120 
percent  of  the  fair-market  rent. 

But  Mr.  President,  this  is  not  just  an 
issue  of  numbers  and  statistics.  This  is 
an  issue  about  real  Americans  and  real 
lives.  If  we  take  the  do-nothing  ap- 
proach. American  taxpayers  will  con- 
tinue to  have  their  hard-earned  tax 
money  wasted  by  paying  excessive 
rents.  The  Government  can't  afford  to 
pay  these  excessive  rents  indefinitely. 

If  we  take  a  strong-arm  approach  and 
try  t;o  force. owners  to  lower  the  rents 
and  we  reduce  subsidies,  we  risk  mas- 
sive defaults.  In  addition  to  the  mas- 
sive multibillion-dollar  costs  to  HUD 


and  the  administrative  burden  it  would 
cause  the  Agency,  it  could  lead  to  mas- 
sive resident  displacement. 

Mr.  President,  we're  talking  about 
real  people  in  real  communities  poten- 
tially being  out  on  the  streets.  None  of 
us  wants  to  be  a  part  of  putting  people 
on  the  streets  and  increasing  the  home- 
less problem  in  our  Nation.  We  as  a  na- 
tion are  better  than  that.  The  residents 
deserve  better  and  so  do  their  commu- 
nities. 

I  support  the  effort  to  begin  address- 
ing the  problem.  We  must  ensure  that 
while  we  do  so,  we  don't  create  hollow 
opportunities,  don't  create  a  genera- 
tion of  slum  landlords,  and  don't  create 
a  new  liability  for  the  taxpayers.  We 
don't  want  to  just  address  the  problem, 
we  want  to  solve  it— with  creative  and 
effective  approaches. 

This  amendment  is  not  a  perfect  so- 
lution, but  it  is  a  start.  It  allows  HUD 
to  negotiate  with  landlords  of  oversub- 
sidized  projects  with  contracts  expiring 
in  fiscal  year  1997.  HUD  will  seek  to 
bring  the  rents  of  units  over  120  per- 
cent of  fair-market  rent  in  line  with 
the  market  rate  where  the  units  are  lo- 
cated. 

This  amendment  begins  a  process 
that  we  must  continue  to  work  on  dur- 
ing the  coming  year.  Some  will  voice 
concerns  that  this  amendment  goes  too 
far,  others  will  say  it  doesn't  go  far 
enough. 

Mr.  President,  we  must  not  make  the 
perfect  the  enemy  of  the  good.  A  mod- 
est beginning  is  better  than  no  begin- 
ning. We  can't  afford  to  ignore  the  fact 
that  over  750,000  units  with  subsidy 
problems  are  in  the  pipeline.  The  time 
to  act  is  now.  We  can't  afford  to  delay 
any  longer.  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  President,  I  just  want  to  say  this. 
This  is  not  just  an  issue  of  numbers 
and  statistics,  this  is  an  issue  about 
real  Americans  and  real  lives.  If  we  do 
nothing,  the  American  taxpayer  will 
continue  to  pay  excessive  rents.  If  we 
take  a  strong-arm  approach,  we  could 
risk  massive  defaults. 

I  support  this  effort,  because  it  abso- 
lutely begins  to  address  the  problem. 
We  must  ensure  that  in  doing  so  we  do 
not  create  a  hollow  opportunity  for  the 
l)oor,  that  Federal  assistance  does  not 
generate  a  new  class  of  sublandlords 
and  new  liability  for  the  taxpayers. 

I  believe  the  Bond  amendment  is  the 
right  approach  that  talks  about  real 
opportunities  for  the  poor,  provides  a 
safety  net  so  that  these  projects  do  not 
collapse,  but  we  begin  to  bring  this 
into  discipline  and  really  focus  on  a 
market-based  approach. 

So,  Mr.  President,  I  support  the 
amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5167)  was  agreed 
to. 


Mr.  BOND.  I  move  to  reconsider  the 
vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOND.  Mr.  President,  I  am  most 
grateful  for  the  assistance  of  my  rank- 
ing member  in  dealing  with  that  very 
difficult  question.  We  may  have  to  ad- 
dress this  again  in  conference.  But  we 
think  this  is  the  start  on  the  right 
path. 

We  have  a  number  of  amendments 
that  I  believe  have  been  cleared  on 
both  sides.  I  propose  that  we  proceed  to 
those. 

AMENDMENT  NO.  5181 

(Purpose:  Prohibit  HUD  from  removlnjf  regu- 
latory requirements  that  HUD  Issue  public 
notice  and  comment  rulemaking.) 
Mr.  BOND.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Bond]  pro- 
poses an  amendment  numbered  5181. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Insert  at  the  appropriate  place  at  the  end 
of  the  section  on  HUD: 

SEC.  .  REQUIREMENT  FOR  HUD  TO  MAINTAIN 
PUBUC  NOTICE  AND  COMMEfTT 
RULEMASINC. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  maintain  all  current  require- 
ments under  Part  10  of  the  Department  of 
Housing  and  Urban  Developments  regula- 
tions (24  CFR  part  10)  with  respect  to  the  De- 
partment's policies  and  procedures  for  the 
promulgation  and  Issuance  of  rules,  includ- 
ing the  use  of  public  participation  in  the 
rulemaking  process. 

Mr.  BOND.  Mr.  President,  this  is  a 
prohibition  on  a  HUD  nilemaking  ef- 
fort to  eliminate  HUD  public  notice 
and  comment.  The  HUD  recently  issued 
a  proposed  rule  that  would,  as  a  prac- 
tical matter,  remove  any  requirement 
for  HUD  to  issue  public  notice  and 
comments.  This  amendment  would  pro- 
hibit HUD  from  doing  that.  The  Ad- 
ministrative Procedures  Act  does  not 
require  agencies  to  issue  public  notice 
and  comment  nilemaking  for  grant 
loan  programs,  but  HUD  has  tradition- 
ally deferred  to  congressional  and  pub- 
lic Interest  that  HUD  programs  be  de- 
veloped in  an  open  manner  to  ensure 
that  the  Implementation  of  programs 
are  cons  tent  with  congressional  in- 
tent an;  -ceive  the  benefit  of  public 
input  aL       rutiny. 

Basica  the  requirement  for  HUD 
to  issue  public  notice  and  comment 
rulemak  is  not  an  accident.  Because 
of  the  p  ram  abuses  at  HUD  in  the 
late  196(  HUD  chose  public  notice, 
this  pubi  airing,  to  get  them  out  of  a 
real  crac      to  convince  people  that  a 


change  HUD  was  operating  on  the  up 
and  up.  It  is  critical  that  they  do  this 
because,  without  public  notice  and 
comment  rulemaking,  HUD  can  and 
has  designed  programs  in  the  past  that 
are  inconsistent  with  concessional  in- 
tent, not  in  the  best  interest  of  bene- 
ficiaries, and,  frankly,  smell. 

Last  year  the  inspector  general 
raised  some  very  real  questions  about 
the  way  that  empowerment  zones  had 
been  selected.  A  lot  of  compelling  ques- 
tions were  raised  in  that  report.  I 
think  it  is  necessary  to  keep  the  spot- 
light on  HUD  so  that  we  can  be  sure 
that  we  know  what  they  are  doing, 
that  Congress  and  the  media  and  the 
public  have  a  right  to  see  what  they 
are  doing,  so  that  there  will  be  less 
temptation  to  abuse  the  process. 

The  most  recent  example  of  HUD's 
disregard  of  the  congressional  Intent  is 
one  that  is  particularly  galling  to 
many  of  us  who  fought  for  the  provi- 
sion for  a  long  time.  There  was  a  provi- 
sion In  S.  1494.  the  Housing  Oppor- 
tunity Programs  Extension  Act.  which 
provided  public  housing  authorities 
with  broad  authority  to  designate  pub- 
lic housing  as  "elderly  only,"  "disabled 
only."  or  a  combination  thereof.  HUD 
proceeded  to  issue  a  proposed  rule  that 
would  require  extensive  micromanage- 
ment  by  HUD  and  place  an  unreason- 
able burden  on  public  housing  authori- 
ties that  want  to  designate  the  public 
housing  as  "elderly  only"  or  "disabled 
only"  housing.  It  is  finding  out  that 
kind  of  activity  before  it  occurs  that 
should  save  us  a  great  deal  of  heart- 
burn and  avoid  a  lot  of  heartburn  for 
HUD. 

Ms.  MIKULSKI.  Mr.  President.  I  sup- 
port the  Bond  amendment,  even  though 
my  State,  my  city  of  Baltimore  got  an 
empowerment  zone.  We  think  we  met 
the  test.  I  still  support  the  amend- 
ment. We  believe  that  there  shovild  be 
public  notice.  It  was  part  of  a  reform. 
We  believe  that  public  notices  act  in 
the  public  interest.  It  is  as  straight- 
forward and  as  simple  as  that.  I  urge 
the  adoption  of  the  Bond  amendment 
and  the  continuation  of  existing  policy. 
Mr.  BOND.  Mr.  President,  as  I  have 
previously  discussed,  I  remain  very 
concerned  about  HUD's  ability  and  ca- 
pacity to  aximinister  its  programs  ef- 
fectively, and  in  some  cases,  fairly. 

In  early  1995,  Senator  Mack  and  I  re- 
quested the  HUD  IG  to  review  the 
HUD's  procedures  and  decisionmaking 
in  selecting  and  designating  six  urban 
empowerment  zones.  As  you  know,  the 
use  of  empowerment  zones  to  revitalize 
decaying  urban  centers  has  a  long  his- 
tory, with  perhaps  its  greatest  pro- 
ponent in  Jack  Kemp,  when  he  was 
Secretary  of  Housing  and  Urban  Devel- 
opment. Secretary  Kemp  never  had  an 
opportunity  to  implement  his  vision  of 
empowerment  zones. 

Empowerment  zone  legislation  was 
finally  enacted  as  part  of  the  Omnibus 
Budget  and  Reconciliation  Act  of  1993 


on  August  10,  1993.  This  legislation  pro- 
posed the  establishment  of  nine  em- 
powerment zones,  six  urban  and  three 
rural  zones,  in  distressed  communities. 
Empowerment    zones    received    some 
funding  of  $100  million  as  well  as  sig- 
nificant tax  benefits  designed  to  en- 
courage employment  in  the  empower- 
ment zone.  On  December  21,  1994,  Presi- 
dent Clinton  announced  the  designa- 
tion of  six  urban  empowerment  zones 
and  three  rural  empowerment  zones. 
Another  66  urban  communities  and  30 
rural  communities  were  designated  as 
enterprise  communities  with  reduced 
benefits.   The   urban  zones  were  New 
York   City.   Camden/Philadelphia,    At- 
lanta. Chicago,  Baltimore,  and  Detroit. 
Nevertheless,   no   program,    however 
well  Intended  and  designed,  will  work  if 
the  wrong  people  and  the  wrong  com- 
munities  are   selected   to   implement 
and  carry  through  the  program.  Much 
to  my  concern,  the  HUD  IG  confirmed 
my  worst  fears  that  HUD's  designation 
of  the  emixjwerment  zones  did  not  like- 
ly Include  those  communities  that  had 
put  together  the  best  partnerships  and 
plans  for  implementing  the  empower- 
ment zones. 

The  HUD  IG  report— pages  2,  6,  and 
7— indicates  that  the  entire  selection 
process  was  handled  as  a  discretionary 
process,  with  all  final  decisions  made 
by  the  Secretary.  The  report  raises 
major  issues  as  to  whether  HUD  used  a 
competitive  or  meritorious  process  in 
designating  zones.  The  report  is  clear 
that  if  a  competitive  process  was  used, 
there  is  no  record  of  the  decision- 
making. 

This  is  no  way  to  run  a  program.  Cit- 
ies and  localities  exerted  tremendous 
energy  to  forge  partnerships  and  lever- 
age local  fimding  to  put  the  best  em- 
powerment zone  plan  forward.  These 
cities  and  localities  believed  that  their 
applications  would  be  considered  on  a 
level  playing  field. 

I  have  heard  reports  that  many  of  the 
designated  empowerment  zones  have 
not  performed  well,  that  projected 
partnerships  have  faded  and  that 
groups  In  some  cities  are  having  a  food 
fight  over  the  funding  and  the  benefits. 
I  know  that  major  concerns  have  been 
raised  with  respect  to  the  empower- 
ment zones  in  Camden/PhiUie  and  New 
York  City.  I  think  that  it  is  time  that 
we  revisit  and  audit  the  current  status 
of  empowerment  zones.  If  Federal  dol- 
lars are  being  misused  or  abused,  we 
need  to  find  out,  and  we  need  to  ensure 
that  HUD  is  doing  its  job  in  preventing 

abuses. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BOND.  Mr.  President,  I  note  that 
Kansas  City  got  an  empowerment  zone 
as  well.  But  there  were  many  questions 
raised  in  it.  I  have  no  further  debate  on 

this. 

.  The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 
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The  amendment  (No.  5181)  was  agreed 

to. 
Mr.  BOND.  I  move  to  reconsider  the 

vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5182 

(Purpose:  To  require  the  Secretary  of  Veter- 
ans Affairs  to  convey  certain  real  property 
to  the  City  of  Tuscaloosa,  Alabama) 
Mr.  BOND.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  This  amend- 
ment is  offered  on  behalf  of  Senator 
Shelby.  It  has  been  cleared  on  both 
sides. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  BOND]  for 
Mr.  Shelby,  proposes  an  amendment  num- 
bered 5182. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  I,  add  the  following: 
SEC.  108.  (a)  The  Secretary  of  Veterans  Af- 
fairs may  convey,  without  consideration,  ,to 
the  city  of  Tuscaloosa,  Alabama  (In  this  sec- 
tion referred  to  as  the  "City"),  all  right, 
title,  and  interest  of  the  United  States  In 
and  to  a  parcel  of  real  property.  Including 
any  improvements  thereon,  in  the  northwest 
quarter  of  section  28  township  21  south, 
range  9  west,  of  Tuscaloosa  County.  Ala- 
bama, comprising  a  portion  of  the  grounds  of 
the  Department  of  Veterans  Affairs  medical 
center.  Tuscaloosa.  Alabama,  and  consisting 
of  approximately  9.42  acres,  more  or  less. 

(b)  The  conveyance  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
City  use  the  real  property  conveyed  under 
that  subsection  In  perpetuity  solely  for  pub- 
lic park  or  recreational  purposes. 

(c)  The  exact  acreage  and  legal  description 
of  the  real  property  to  be  conveyed  pursiiant 
to  this  section  shall  be  determined  by  a  sur- 
vey satisfactory  to  the  Secretary  of  Veterans 
Affairs.  The  cost  of  such  survey  shall  be 
borne  by  the  City.  _ 

(d)  The  Secretary  of  Veterans  Affairs  may 
require  such  additional  terms  and  conditions 
in  connection  with  the  conveyance  under 
this  section  as  the  Secretary  considers  ap- 
propriate to  iffotect  the  Interests  of  the 
United  States. 

Mr.  BOND.  I  do  not  believe  this  is 
controversial.  It  provides  permissive 
authority  to  the  Veterans'  Administra- 
tion to  transfer  lands  to  the  city  of 
Tuscaloosa,  AL,  for  a  recreational  fa- 
cility. 

Ms.  MIKULSKI.  Mr.  President,  we 
consulted  with  the  Veterans'  Adminis- 
tration, and  they  have  advised  us  they 
also  concur  with  the  amendment.  I  do 
so  and  therefore  urge  that  the  amend- 
ment be  adopted. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  adopted. 

The  amendment  (No.  5182)  was  agreed 

to. 
Mr.  BOND.  I  move  to  reconsider  the 

vote. 
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Ms.  MIKUL.SKI.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  _     „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

AMENDMENT  NO.  5176.  AS  MODIFIED 

Mr.  BOND.  Mr.  President,  I  ask  that 
the  pending  business  be  amendment 
No.  5176.  the  McCain  amendment  on 
the   Federal    Emergency    Management 

Act 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  on  behalf 
of  Senator  McCain,  I  send  to  the  desk 
a  modification.  This  modification 
makes  one  small  change. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  75.  line  10.  after  the  word  "ex- 
pended" Insert  the  foUowlnK:  ••Provided.  That 
no  money  appropriated  for  the  Federal 
Emergency  Management  Agency  may  be  ex- 
pended for  the  repair  of  yacht  harbors  or  golf 
courses  except  for  debris  removal;  Provided 
further.  That  no  money  appropriated  for  the 
Federal  Emergency  Management  Agency 
may  be  expended  for  tree  or  shrub  replace- 
ment except  In  public  parks;  Provided  further. 
That  any  funds  used  for  repair  of  any  rec- 
reational facilities  shall  be  limited  to  debris 
removal  and  the  repair  of  recreational  build- 
ings only." 

Mr.  BOND.  This  change,  after  much 
intensive  work,  and  extensive  staff  dis- 
cussion and  thought,  changes  the  word 
"marinas"  to  "yacht  harbors,"  which  I 
think  satisfies  the  concerns  that  were 
raised  in  the  discussion  of  the  McCain 
amendment.  I  believe  it  is  agreeable  on 
both  sides. 

As  I  stated  in  the  discussion  of  it, 
this  is  just  the  beginning  of  what  needs 
to  be  a  major  review  of  the  limitations 
on  disaster  relief  for  recreational  and 
landscaj*  facilities,  a  part  of  the  proc- 
ess that  the  FEMA  IG  has  said  must  be 
undertaken.  FEMA  has  agreed  to  un- 
dertake it,  and  we  may  be  revisiting 
this  in  conference.  Certainly  we  will 
work  with  the  authorizing  committees 
afterward  to  get  a  much  better  control 
over  the  exi>enditures  of  disaster  relief 
money. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MHOJLSKI.  First  of  all.  Mr. 
President,  the  modification  was  made 
at  my  request.  As  the  Senator  knows, 
marinas  in  many  instances  are  small 
businesses  and  are  the  equivalent  in 
my  State  of  family  farms  or  small 
ranches.  So  we  thank  Senator  McCain 
for  his  courtesy  in  modifying  it.  We  do 
support  the  amendment  because  it  is 
based  on  an  IG  report.  We  think  it  real- 
ly brings  an  important  discipline  to  the 
FEMA  program.  We  can  fund  disasters 
but  we  cannot  create  a  budget  disaster 
for  ourselves.  Therefore,  I  urge  the 
adoption  of  the  McCain  amendment  as 
modified. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 


The  amendment  (No.  5176),  as  modi- 
fied, was  agreed  to. 
Mr.  BOND.  I  move  to  reconsider  the 

vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  5183 

(Purpose:  Deletes  EPA  language  relating  to 
funds  appropriated  for  drinking  water 
state  revolving  funds.  This  language  is  no 
longer  necessary  given  the  enactment  of 
drinking  water  state  revolving  fund  legis- 
lation) 

Mr.  BOND.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  BOND)  pro- 
poses an  amendment  numbered  5183. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  72.  beginning  on  line  U,  strike  the 
phrase  beginning  with  ",  but  If  no  drinking 
water"  and  ending  with  "aj  amended"  on 
line  15. 

Mr.  BOND.  Mr.  President,  this 
amendment  is  a  technical  amendment. 
It  is  cleared  on  both  sides.  It  simply  de- 
letes a  provision  that  we  carried  in  the 
bill  when  it  was  reported  out  of  the  Ap- 
propriations Committee  at  that  time. 
The  drinking  water  legislation  had  not 
been  enacted.  It  obviously  has  now 
been  enacted  and  signed  into  law.  So 
we  delete  the  provision,  and  with  the 
enactment  of  the  drinking  water  legis- 
lation, this  language  is  no  longer  nec- 
essary. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  con- 
cur with  Senator  Bond's  amendment 
and  urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5183)  was  agreed 

to. 

Mr.  BOND.  I  move  to  reconsider  the 

vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

AMENDMENT  NO.  5184 

Mr.  BOND.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Bennett  and  ask  for  its  imme- 
diate consideration. 

The  PRESmiNG  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  BOND)  for 
Mr.  BENNETT,  proposes  an  amendment  num- 
bered 5184. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert; 
SEC.  .  CAO  AUDrr  ON  staffing  and  oon- 

TRACTINC. 

The  Comptroller  General  shall  audit  the 
operations  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  concerning  staff  orga- 
nization, expertise,  capacity,  and  contract- 
ing authority  to  ensure  that  the  office  re- 
sources and  contract  authority  are  adequate 
and  that  they  are  being  used  appropriately 
to  ensure  that  the  Federal  National  Mort- 
gage Association  and  the  Federal  Home  Loan 
Mortgage  Corporation  are  adequately  cai>- 
Itallzed  and  operating  safely. 

Mr.  BENNETT.  Mr.  President,  I  rise 
today  to  add  an  amendment  to  H.R. 
3666  which  will  emphasize  my  concern 
about  the  multiyeair  delay  of  a  sched- 
uled GAO  audit  of  the  OFHEO,  Office  of 
Federal  Housing  Enterprise  Oversight. 
OFHEO  is  required  by  statute  to  create 
an  effective  review  process  to.  in  effect, 
ensure  the  fiscal  safety  and  soundness 
of  Freddie  Mac  and  Fannie  Mae.  Quite 
frankly,  it  concerned  me  when  I  was  in- 
formed that  OFHEO  was.  in  turn,  sev- 
eral years  behind  schedule  in  producing 
a  model  to  oversee  these  two  important 
housing  enterprises. 

I  continue  to  be  concerned  that  mis- 
sion creep  may  take  hold  of  this  regu- 
lator. Trips  abroad  to  consult  with 
other  countries  on  how  to  regulate 
their  housing  enterprises  should  be 
curtailed  until  our  own  regulator  is  up 
and  running.  Therefore,  it  is  my  intent 
to  refocus  the  GAO  report  to  make  sure 
OFHEO  is  still  on  track,  and  that  it 
continues  to  focus  all  of  its  efforts  on 
completing  its  very  important  mission. 
It  is  my  intent  to  make  sure  that  be- 
fore OFHEO  grows  any  larger,  it  is  on 
track  with  a  clear  vision  of  its  goals 
and  responsibilities. 

Mr.  BOND.  Mr.  President.  Senator 
Bennett  has  been  a  leader  in  this  area 
in  attempting  to  develop  adequate 
oversight  of  the  Office  of  Federal  Hous- 
ing Enterprise  Oversight. 

He  directs  that  the  Comptroller  (Gen- 
eral audit  the  operations  to  ensure 
that  the  office  resource's  contract  au- 
thority are  adequate,  they  are  being 
used  appropriately  to  ensure  that  the 
Federal  National  Mortgage  Associa- 
tion. Federal  Home  Loan  Mortgage 
Cori)oration.  Fannie  Mae  and  Freddie 
Mac  are  adequately  capitalized  and  op- 
erating safely. 

Ms.  MIKULSKI.  Mr.  President,  I  sup- 
port the  amendment  as  offered  by  the 
Senator  from  Utah.  He  raised  this  very 
important  issue  during  our  hearings 
and  was  concerned  very  much  about 
mission  creep  in  this  Office  of  Federal 
Housing  and  Enterprise  Oversight.  It 
was  his  intent,  as  it  is  ours,  that  it 
focus  on  ensuring  that  Fannie  Mae  and 
Fre  die  Mac  have  fiscal  safety  and 
sou  Iness.  It  was  not  meant  to  take 
for'  ?n  trips  and  see  how  the  world  is 
doi:  ,'  this.  Fannie  Mae  and  Freddie 
Ma'   have  been  around.  It  is  our  job  to 


make  sure  that  they  are  not  only 
around,  but  are  safe  and  sound  and 
ready  to  do  the  job.  We  want  to  make 
sure  they  are  fit  for  duty. 

I  support  the  Bennett  amendment  as 
offered  by  Senator  Bond. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5184)  was  agreed 

to. 
Mr.  BOND.  I  move  to  reconsider  the 

vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5185 

(Purpose:  To  prohibit  the  consolidation  of 

NASA  aircraft  at  Dryden  Flight  Research 

Center,  California) 

Ms.  MIKULSKI.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Sarbanes.  Senator  Warner, 
Senator  Feinstein  and  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Ms.  MKt^L- 
sn),  for  Mr.  Sarbanes.  for  himself,  Mr.  War- 
ner, Mrs.  FEINSTEIN,  and  Ms.  MIKULSKI,  pro- 
poses an  amendment  numbered  5185. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  104,  below  line  24,  add  the  follow- 
ing; 

SEC.  421.  None  of  the  funds  appropriated  or 
otherwise  made  available  to  the  National 
Aeronautics  and  Space  Administration  by 
this  Act.  or  any  other  Act  enacted  before  the 
date  of  the  enactment  of  this  Act.  may  be 
used  by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  to  re- 
locate aircraft  of  the  National  Aeronautics 
and  Space  Administration  to  Dryden  Flight 
Research  Center,  California,  for  purposes  of 
the  consolidation  of  such  aircraft. 

Ms.  MIKULSKI.  This  is  a  very 
straightforward  amendment.  Mr.  Presi- 
dent. What  it  does  is  preclude  that  no 
Federal  fimds  be  spent  in  consolidating 
NASA  aeronautics  facilities  at  Dryden 
Air  Force  Base.  We  feel  NASA's  pro- 
posal to  do  this  is  premature.  Ques- 
tions have  been  raised  about  the  NASA 
proposal  by  the  inspector  general.  We 
have  been  consulting  with  NASA  about 
this  and  have  lacked  clarity  firom 
NASA  in  terms  of  what  its  future  in- 
tent is. 

It  is  one  thing.  I  think,  to  talk  about 
consolidation,  but  the  IG  raises  many 
yellow  flashing  lights.  So  for  now  we 
wish  to  prohibit  the  consolidation  vmtil 
NASA  comes  forward  with  justification 
that  then  meets  the  requirements  es- 
tablished by  Senator  Sarbanes.  my- 
self. Senator  Warner,  and  Senator 
Feinstein. 

We  hope  this  can  be  resolved  before 
conference.  In  the  meantime,  we  sup- 
port the  fact  that  none  of  the  funds  be 


used  by  the  Administrator  to  relocate 
aircraft  of  NASA  to  Dryden. 

Mr.  BOND.  Mr.  President,  the  Sen- 
ator from  Maryland  has  been  concerned 
and  has  been  very  active  in  bringing 
these  matters  to  our  attention.  I  do 
agree  we  will  look  at  this  very  care- 
fully prior  to  conference.  We  want  to 
work  with  NASA  to  make  sure  that 
steps  they  are  taking  are.  indeed,  effi- 
cient, effective  and  could  not  cause  any 
unnecessary  dislocation  or  hardship. 

Since  there  are  a  number  of  col- 
leagues who  have  expressed  great  inter- 
est in  this,  we  will  attempt  to  learn 
more  about  it  prior  to  the  conference. 
We  strongly  support  the  amendment  in 
the  current  form,  and  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5185)  was  agreed 
to. 

Mr.  BOND.  I  move  to  reconsider  the 
vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5179 
(Purpose;  To  amend  provision  appropriating 

monies  to  the  Council  on  Environmental 

Quality    to    the    level    approved    by    the 

House) 

Mr.  THOMAS.  Mr.  President,  I  call 
up  my  amendment  numbered  5179. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Thomas] 
proposes  an  amendment  numbered  5179. 

In  title  in.  at  the  end  of  the  subchapter  en- 
titled: Council  on  Environmental  Quality 
and  Office  of  Environmental  Quality,  strike 
"$2,436,000."  and  Insert  in  lieu  thereof 
"J2.250.000." 

Mr.  THOMAS.  Mr.  President,  this  is 
an  amendment,  obviously,  that  de- 
creases the  funding  level  for  the  Coun- 
cil of  Environmental  Quality  in  the 
amount  of  funding  that  was  passed  by 
the  House,  and  I  rise  to  discuss  this. 

This  amendment  is  offered  largely 
because  of  what  I  think  is  the  unfortu- 
nate changes  that  have  taken  place  in 
CEQ  during  the  Clinton  administra- 
tion. Congress  established  this  council, 
the  National  Environmental  Policy 
Act.  to  facilitate  the  implementation 
of  NEPA  and  to  coordinate  the  envi- 
ronmental activities  of  the  executive 
branch. 

Congress  envisioned  CEQ  as  a  tech- 
nical resource  for  Federal  agencies 
that  were  confronted  with  questions 
about  NEPA.  Unfortunately,  the  inten- 
tion and  reality  have  diverged  under 
the  Clinton  administration.  CEQ  has 
not  fulfilled  the  statutory  mandates  of 
NEPA.  nor  many  of  the  promises  which 
the  chairmsn  made  to  this  Congress.  I 
happened  to  be  involved  with  the  com- 
mittee hearings  last  year  on  the  con- 
firmation  of  this   chairman,   and   we 


talked  a  lot  about  how  we  were  going 
to  work  together. 

Instead.  CEQ  has  been  actively  en- 
gaged in  partisan  kinds  of  things  with 
respect  to  those  issues  before  the  Con- 
gress. CEQ  has  not  done  many  of  the 
things  that  have  been  prescribed  under 
the  law.  NEPA  requires  CEQ  to  provide 
an  annual  quarterly  report — annual. 
The  last  report  prepared  was  completed 
3  years  ago.  in  1993.  and  that  report  re- 
mains the  only  report  CEQ  has  pre- 
pared under  the  Clinton  administration 
despite  the  statutory  mandate. 

In  that  report.  CeIq  promised  a  hand- 
book to  facilitate  Agency  compliance 
of  NEPA.  This  handbook  still  has  not 
been  drafted,  let  alone  published  for 
Agency  use.  CEQ  promised  the  Con- 
gress a  comprehensive  study  of  NEPA's 
effectiveness  at  the  end  of  1995.  CEQ's 
effectiveness  study  has  still  not  been 
finalized  despite  repeated  assurances 
that  it  would  be.  They  promised  Con- 
gress it  would  assist  the  Forest  Service 
in  streamlining  the  Agency's  issuance 
of  grazing  permits.  After  some  initial 
progress,  there  has  not  been  a  meeting 
between  the  Forest  Service  and  CEQ  in 
6  months. 

Last  November.  Senator  Craig  and  I 
sent  a  detailed  letter  to  Ms.  McGinty, 
the  chainnan.  suggesting  reform  to 
NEPA.  compliance  at  the  Forest  Serv- 
ice. Other  than  an  initial  "thank  you" 
for  the  letter,  we  have  not  heard  any- 
thing about  those  suggestions. 

This  lack  of  foUowup  is  all  too  com- 
mon at  the  CEQ  and  indicative  of  an 
Agency  which  apparently  has  lost  its 
way.  Things  CEQ  has  been  doing  under 
the  administration.  CEQ  has  been  in- 
volved in  every  timber  sale  which  has 
occurred  in  national  forests,  been  in- 
volved in  the  northern  spotted  owl  de- 
bate in  the  Pacific  Northwest,  and  now 
injected  itself  into  the  California  spot- 
ted owl. 

Ms.  McGinty  has  taken  up  a  number 
of  things  that  are  basically  political, 
propaganda,  including  grazing,  and  has 
characterized  the  Public  Rangeland 
Management  Act,  passed  by  this  Sen- 
ate, as  a  special  interest  give-away; 
lambasted  the  Republican  platform  as 
full  of  "anti-environmental  language," 
such  as  private  property  rights  and 
streamlining  regulations,  despite  the 
fact  that  in  the  hearings  she  indicated 
that  is  what  we  ought  to  do,  make  it 
simpler  and  streamline. 

On  timber  salvage  legislation.  House 
Members  have  written  to  the  President 
complaining  about  mischaracterization 
of  the  law. 

Mr.  President,  I  guess  I  use  this  op- 
portunity to  talk  a  little  bit  about 
something  that  bothers  me  a  great 
deal. 

I  am  very  much  interested  in  the 
kinds  of  things  that  go  on  in  the  envi- 
ronment and  very  much  interested  in 
the  kinds  of  things  that  go  on  in  the 
West.  I  am  very  much  interested  in 
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trying  to  simplify  and  make  more  ef- 
fective NEPA  and  some  of  the  other  ac- 
tivities that  relate  to  that.  I  think 
that  this  has  not  been  done.  I  think  it 
should  be  done.  There  needs  to  be  a 
wake-up  call  to  that  committee.  Per- 
haps this  will  be  that. 

Rather  than  pursue  it,  however,  in 
view  of  the  time  and  thingrs  we  are 
doing,  I  will  withdraw  my  amendment. 
But  I  do  want  to  have  this  opportunity 
to  say  that  I  think  we  need  to  do  some- 
thing differently.  There  are  great  op- 
portunities for  this  committee  to  be  ef- 
fective and  to  bring  about  less  rhetoric 
and  more  action. 

So,  Mr.  President,  I  thank  the  man- 
agers of  the  bill  for  this  opportunity.  I 
ask  unanimoios  consent  that  the 
amendment  be  withdrawn,  and  I  will 
continue  to  work  with  it  in  the  con- 
ference committee. 

The  PRESroiNG  OFFICER  (Mr.  JEF- 
FORDS). Without  objection,  it  is  so  or- 
dered. 

The  amendment  (No.  5179)  was  with- 
drawn. 

Ms.  MDCULSKI.  Mr.  President,  I 
want  to  comment  before  the  Senator 
from  Wyoming  leaves  the  floor.  I  thank 
him  for  withdrawing  the  amendment 
rather  than  embroiling  us  in  con- 
troversy. I  want  to  acknowledge  the 
concerns  that  he  has  raised,  and  I  re- 
spect them.  As  we  move  toward  con- 
ference, perhaps  there  is  report  lan- 
guage or  something  that  prods  EPA  in 
the  direction  to  be  more  responsive  to 
Members'  inquiries  and  that  the  focus 
of  the  agency  is  to  review  environ- 
mental legislation  and  comment  on  it 
from  that  perspective  and  not  be  a 
propaganda  machine.  I  acknowledge 
the  validity  of  that. 

Mr.  THOMAS.  I  thank  the  Senator 
from  Maryland,  and  I  look  forward  to 
further  discussion. 

Mr.  BOND.  Mr.  President,  let  me  add 
my  thanks,  also,  to  the  Senator  from 
Wyoming  for  allowing  us  to  move  past 
that  particular  amendment.  We  have 
worked  very  hard  to  avoid  some  of  the 
controversies.  We  are  not  going  to 
avoid  all  of  them.  But  we  did  under- 
stand what  he  said  and  the  concerns  he 
has.  We  have  heard  others  raise  those 
concerns.  We  will  work  with  him  and 
other  Members  to  try  to  resolve  those 
concerns.  We  very  much  appreciate  his 
consideration  in  withdrawing  the 
amendment. 

FEMA  Aunrr  of  kauai  county 

Mr.  INOUYE.  I  wish  to  raise  an  issue 
of  concern  with  the  managers  of  the 
bill.  It  relates  to  the  direction  of  an 
audit  conducted  by  the  Federal  Emer- 
gency Management  Agency's  [FEMA] 
inspector  general  on  the  county  of 
Kauai  and  the  State  of  Hawaii  on  the 
damages  caused  by  Hurricane  Iniki.  It 
looks  to  undo  insurance  settlements, 
sajtictioned  by  FflMA  and  agreed  upon  4 
years  ago.  In  doing  so,  the  Inspector 
general  would  renege  on  funding  com- 
mitments    FEMA     previously     made. 


thereby  leaving  the  county  with  out- 
standing obligations  and  in  debt.  The 
State  of  Hawaii  volvmtarily  purchased 
insurance  over  that  which  was  required 
after  Hurricane  Iwa  hit  in  1981.  To  now 
second  guess  the  coimty's  settlement 
with  its  insurance  carriers,  and  then 
use  it  as  the  basis  for  denying  pre- 
viously approved  damage  survey  re- 
ports [DSR's]  is  without  precedent.  It 
is  a  disincentive  for  States  and  cities 
to  insure  themselves  against  natural 
disasters.  FEMA  is  wrongly  penalizing 
a  State  for  its  good  faith  effort  to  min- 
imize future  losses  and  reduce  the  ex- 
penditure of  Federal  funds.  There  are 
currently  no  clear  guidelines  in  the 
Stafford  Act. 

Mr.  BOND.  As  the  Senator  from  Ha- 
waii knows,  I  support  efforts  to  im- 
prove controls  on  disaster  relief  ex- 
penditures. However.  I  am  sympathetic 
to  the  concerns  raised  by  the  Senator. 
I  understand  that  the  county  of  Kauai 
and  the  State  of  Hawaii  are  concerned 
with  a  FEMA  IG's  audit  report  regard- 
ing damaiges  caused  by  Hurricane  Iniki. 
and  I  encourage  FEMA  to  reach  a  reso- 
lution in  which  FEMA  ensures  that  the 
county  and  State  are  reimbursed  for  all 
eligible  costs  resulting  from  the  1992 
event.  The  committee  also  directs 
FEMA  to  provide  its  policy  justifica- 
tions and  recommendations  regarding 
this  matter.  Finally,  I  believe  that 
FEMA's  policies  should  do  everything 
to  encourage,  not  discourage.  States 
for  efforts  to  minimize  future  losses 
and  reduce  the  expenditure  of  Federal 
funds,  such  as  strong  insurance  re- 
quirements. 

Ms.  MIKULSKI.  I  join  Chairman 
Bond  in  encouraging  FEMA  to  reach  a 
resolution  in  which  FEMA  ensures  that 
the  county  of  Kauai  and  the  State  of 
Hawaii  are  reimbursed  for  all  eligible 
costs  resulting  from  Hurricane  Iniki.  I 
also  support  the  chairman's  effort  in 
dfrecting  FEMA  to  provide  its  policy 
justifications  and  recommendations  on 
this  matter. 

Mr.  INOUYE.  I  thank  the  managers 
of  the  bill  for  your  assistance  in  this 
matter. 

Mr.  MURKOWSKI:  Mr.  President,  I 
am  here  today  because  the  people  of 
Alaska  face  a  very  serious  problem. 
But,  unlike  other  times  when  we  face 
problems  and  find  solutions,  in  this 
case  the  solution  may  be  even  worse. 
I'm  referring  to  the  use  of  oxygenated 
fuels  to  reduce  the  emissions  of  carbon 
monoxide.  These  alternative  fuels  are 
required  by  the  Clean  Air  Act  Amend- 
ments of  1990.  Alaska  has  two  areas 
where  carbon  monoxide  levels  are 
above  those  requfred  by  the  law.  But 
when  we  tried  using  gasoline  treated 
with  ether-based  oxygenates,  the  peo- 
ple of  Alaska  became  ill.  Headaches, 
coughs,  nausea,  as  well  as  other  ail- 
ments, all  resulted  fror.i  exposure  tc 
these  fuel  additives. 

Additionally,  study  after  scientific 
study  shows,  oxygenated  fuel  doesn't 


reduce  carbon  monoxide  levels  in  the 
extreme  cold  of  Alaska.  This  finding 
was  recently  reinforced  by  a  report  of 
the  National  Research  Council  [NRC]. 
The  NRC  recognized  that  oxygenated 
fuels  decrease  carbon  monoxide  emis- 
sions under  Federal  test  procedure  con- 
ditions using  fuel-control  systems,  but 
also  sUted  that  "*  *  *  the  data  pre- 
sented do  not  establish  the  existence  of 
this  benefit  under  winter  driving  condi- 
tions." And  oxygenates  increase  the 
costs  of  gasoline  for  the  average  work- 
ing Alaskan.  In  sum,  Mr.  President,  no 
environmental  benefit,  adverse  health 
effects,  and  higher  fuel  costs.  This  is 
not  the  solution  the  Clean  Air  Act  in- 
tended. 

I  am  pleased  to  be  here  with  my 
friend  Senator  Bond  from  Missouri  and 
my  friend  Senator  Faircloth  from 
North  Carolina  to  discuss  this  issue 
today.  In  previous  years,  the  VA/HUD 
Appropriation  Act  has  included  lan- 
guage that  prohibited  implementation 
of  an  oxygenated  fuel  program  in 
States  where  the  winter  temperature  is 
below  0  degree.  That  language  was  de- 
signed to  allow  time  for  additional 
studies  to  be  conducted  on  using  etha- 
nol-treated  fuel  in  our  cold  weather, 
and  to  keep  Alaskans  from  suffering 
adverse  health  effects  with  no  environ- 
mental improvement  in  the  quality  of 
our  air.  I  had  hoped  to  see  that  amend- 
ment included  in  this  year's  bill. 

Mr.  BOND.  I  appreciate  the  situation 
facing  the  Senator  from  Alaska.  I  know 
he  also  appreciates  the  situation  of  our 
committee.  We  in  Congress  have  tried 
very  hard  this  year  to  address  difficult 
issues  that  arise  over  implementation 
of  our  environmental  laws.  America 
has  made  significant  progress  in  im- 
proving environmental  quality,  but 
sometimes  our  efforts  to  protect  health 
and  the  environment  have  the  opposite 
effect.  Unfortunately,  it  has  become  in- 
creasingly difficult  and  unwieldy  to  ad- 
dress each  of  these  instances  in  appro- 
priations legislation. 

Mr.  MURKOWSKI.  I  thank  my  frtend 
from  Missouri,  and  I  understand  that 
his  appropriations  legislation  cannot 
be  turned  into  the  Senate's  version  of 
the  Corrections  Day  Calendar  such  as 
we  have  in  the  House.  It  is'  my  inten- 
tion to  refrain  from  offering  my 
amendment  at  this  time,  but  I  will 
need  the  able  assistance  of  the  chafr- 
man  of  the  VA/HUD  Subconunittee, 
and  my  distinguished  colleague  from 
North  Carolina,  the  chairman  of  the 
Subcommittee  on  Clean  Air  of  the  En- 
vironment and  Public  Works  Commit- 
tee in  awidressing  this  problem.  I  be- 
lieve the  people  of  Fairbanks  want  to 
take  the  appropriate  steps  to  address 
their  carbon  monoxide  problem.  I  also 
think  that  the  administration  of  region 
10  of  the  U.S.  Environmental  Protec- 
tion Agency  is  willing  to  work  with 
them  in  a  cooperative,  flexible  manner. 
But  the  science  is  clear  that 
oxygenated  fuel  may  not  be  the  answer 


in  very  cold  weather.  I  would  ask  the 
assistance  of  the  subcommittee  chair- 
men in  two  areas.  First,  will  they  aid 
us  in  working  with  the  EPA  to  craft 
emission  reduction  programs  for  Alas- 
kans that  are  flexible  and  workable? 
And  second,  will  they  work  with  the 
Alaska  delegation  to  fix  the  provisions 
in  the  statute  that  may  be  driving 
Alaska  toward  remedies  for  afr  pollu- 
tion that  don't  work? 

Mr.  FAIRCLOTH.  I  wiU  be  happy  to 
assist  the  Senator  from  Alaska  in  any 
way  I  can  regarding  the  possible 
misapplication  of  Clean  Air  Act  re- 
quirements. The  citizens  of  Alaska 
should  not  be  forced  to  accede  to  a  reg- 
ulatory scheme  which  imposes  signifi- 
cant additional  costs,  has  no 
discemable  health  or  environmental 
benefit,  and  may  actually  be  creating 
harmful  health  effects.  Together  with 
the  EPA,  we  can  work  to  fix  this  situa- 
tion for  the  people  of  Alaska  and  those 
similarly  situated  in  other  parts  of  the 
coimtry. 

Mr.  BOND.  The  Senator  from  Alaska 
can  count  on  any  assistance  I  may  be 
able  to  provide  as  he  seeks  a  solution 
of  this  problem  for  his  affected  con- 
stituents. 

Mr.  MURKOWSKI.  I  thank  my  col- 
leagues and  I  thank  the  Chair. 

CLEAN  LAKES  PROGRAM  FUNDING  m  EPA 
BUDGET 

Mr.  LEAHY.  Mr.  President,  the  Clean 
Lakes  Program,  administered  by  EPA 
under  Section  314  of  the  Clean  Water 
Act,  is  in  serious  jeopardy.  For  many 
years,  this  valuable  program  helped  de- 
fine the  causes  and  extent  of  pollution 
problems  in  our  Nation's  lakes.  States 
used  program  grants  to  implement  ef- 
fective treatments  to  restore  environ- 
mentally degraded  lakes,  and  to  guard 
against  future  damage. 

Nearly  90  percent  of  the  U.S.  popu- 
lation lives  within  50  miles  of  a  lake, 
with  a  combined  economic  impact  of 
billions  of  dollars.  The  Clean  Lakes 
Program  has  provided  targeted  assist- 
ance to  these  lakes  resulting  in  re- 
newed recreational  opportunities,  in- 
creased wildlife,  and  enhanced  property 
values  that  improved  water  quality 
brings. 

Despite  this  track  record  however, 
EPA  is  in  the  process  of  combining  the 
Clean  Lakes  Program  with  the  much 
larger  Nonpoint  Source  Pollution  Con- 
trol Program,  Section  319  of  the  Clean 
Water  Act.  Section  319  is  designed  to 
address  polluted  rvmoff  from  cities, 
farms,  and  other  sources.  The  needs  of 
lake  managers  and  lake  users  are  too 
easily  lost  when  forced  to  compete 
with  projects  affecting  entire  water- 
sheds. Ironically,  some  of  the  most 
visible  and  inmiediate  problems  facing 
lake  users,  such  as  controlling  non-na- 
tive nuisance  aquatic  weeds  like  Eur- 
asian water  milfoil  and  hydrlUa,  are 
not  even  eligible  for  funding  under  the 
319  program.  These  weeds,  introduced 
from    Asia   and    other    locations,    are 


threatening  aquatic  habitat,  recre- 
ation, navigation,  flood  control  efforts, 
and  waterfront  property  values.  When 
Vermont  found  a  beetle  that  appeared 
to  be  controlling  milfoil,  the  Clean 
Lakes  Program  provided  funds  to  in- 
vestigate further  to  determine  whether 
the  beetle  could  be  used  for  weed  con- 
trol. Vermont's  investigations  have 
now  ended,  but  numerous  other  States 
around  the  country,  including  Min- 
nesota. Wisconsin,  Illinois,  Massachu- 
setts, and  Washington,  have  recently 
taken  up  the  effort  and  are  carrying  on 
the  work.  Together,  this  work  may  re- 
sult in  a  cost-effective  control  method 
for  Eurasian  milfoil.  Without  the  Clean 
Lakes  Program.  Vermont  would  not 
have  been  able  to  initiate  the  studies, 
and  other  States  would  not  have  been 
able  to  expand  on  Vermont's  efforts  to 
solve  a  national  problem. 

The  Clean  Lakes  Program  has  been 
highly  successful  in  helping  individual 
States  restore  lakes  with  severe  prob- 
lems, and  then  using  the  lessons 
learned  in  the  process  to  help  other 
States  restore  their  lakes  as  well.  Elach 
State  needs  the  information  and  expe- 
rience gained  by  other  States  to  cost- 
effectively  restore  their  own  lakes. 

The  Appropriations  Committee  rec- 
ognized the  importance  of  preserving 
the  important  qualities  of  the  Clean 
Lakes  Program  in  the  fiscal  year  1996 
Appropriations  bill,  as  the  House  has 
done  in  its  fiscal  year  1997  report,  by 
including  language  specifically  requir- 
ing EPA  to  continue  funding  the  ac- 
tivities of  the  Clean  Lakes  Program 
through  section  319.  Senator  BOND,  do 
you  support  the  language  included  in 
the  House  Appropriation  bill  specifying 
that  activities  like  aquatic  plant  con- 
trol, previously  eligible  for  funding 
under  the  Clean  Lakes  Program,  qual- 
ify for  funding  under  the  section  319 
program? 

Mr.  BOND.  Senator  Leahy.  I  know 
you  have  been  a  long  time  supporter  of 
the  Clean  Lakes  Program,  and  that  the 
program  has  funded  valuable  lake  in- 
ventory and  restoration  activities  in 
Vermont  and  around  the  country. 
While  this  bill  does  not  fund  a  separate 
Clean  Lakes  Program  I  do  continue  to 
support  the  language  included  in  the 
fiscal  year  1996  Appropriations  bill  and 
again  in  the  House  appropriations  bill 
for  fiscal  year  1997.  clarifying  that  ac- 
tivities funded  under  the  Clean  Lakes 
Program  should  continue  to  be  funded 
under  the  319  program. 

ROBERT  S.  KERR  ENVIRONMENTAL  RESEARCH 
LABORATORY 

Mr.  INHOFE.  Mr.  President,  I  woiild 
like  to  take  this  opportunity  to  thank 
my  colleagues  for  including  language 
in  last  year's  report  that  accompanied 
the  VA.  HUD,  and  independent  agen- 
cies appropriations  bill,  encouraging 
the  ground-water  quality  and  remedi- 
ation procedure  research  at  the  Kerr 
Envfronmental  Research  Laboratory  in 
Ada.  OK.  I  would  like  to  particularly 


thank  Subcommittee  Chairman  Bond 
and  ranking  member  Senator  Mikul- 
SKi.  I  would  also  like  to  thank  my  col- 
leagues for  including  the  reauthoriza- 
tion of  the  Kerr  Laboratory  and  Uni- 
versity Consortium  in  the  Senate- 
passed  Safe  Drinking  Water  Act.  The 
Kerr  Environmental  Research  Labora- 
tory is  a  vital  component  of  our  coun- 
try's environmental  research.  The  lab- 
oratory is  the  premier  groxmd  water  re- 
search facility  in  the  United  States  and 
the  world.  The  work  accomplished  at 
this  facility  is  vital  to  both  the  Drink- 
ing Water  and  Superfund  programs. 

Mr.  BOND.  I  thank  the  Senator  from 
Oklaihoma  for  raising  the  importance 
of  this  research  facility.  The  legisla- 
tion under  consideration  does  not  spe- 
cifically reference  the  Kerr  laboratory 
although  the  importance  of  its  re- 
search is  fundamental  to  many  of  the 
programs  at  the  Environmental  Pro- 
tection Agency.  It  is  my  understanding 
that  the  purpose  of  the  Kerr  Labora- 
tory is  to  develop  the  knowledge  and 
technology  needed  to  protect  the 
United  States'  ground  water  supplies 
and  conduct  research  to  develop  better 
ways  to  clean  up  existing  ground  water 
contamination.  This  research  is  impor- 
tant for  the  recently  reauthorized  Safe 
Drinking  Water  Act  and  the  Superfund 
Program. 

Mr.  INHOFE.  I  thank  my  colleague 
from  Missouri.  As  members  of  the  Sen- 
ate Environment  and  Public  Works 
Committee  we  share  a  concern  that  the 
programs  at  the  EPA  should  be  ground- 
ed in  sound  science  and  that  the  Agen- 
cy must  continue  to  produce  sound  sci- 
entific research  to  be  used  in  the  regu- 
latory process.  Continuing  and  encour- 
aging the  ground  water  research  at  the 
Kerr  Laboratory  will  not  only  help  pro- 
tect the  environment  but  will  ensure 
that  newly  developed  knowledge  and 
technology  for  ground  water  remedi- 
ation at  contaminated  sites  to  be  made 
available  to  the  remediation  industry 
in  a  usable  and  timely  manner.  This  re- 
search facility  is  essential  in  continu- 
ing to  protect  our  country's  ground 
water  resources  and  I  urge  the  EPA  to 
continue  to  support  the  Kerr  Labora- 
tory. 

EPA  FUNDING  FOR  THE  SOKAOGON  CHIPPEWA 

COMMUNtn' 

Mr.  KOHL.  I  would  like  to  engage  the 
chairman  of  the  subcommittee,  the 
Senator  from  Missouri,  in  a  colloquy 
regarding  EPA  funding  for  the 
Sokaogon  Chippewa  community  in 
Wisconsin  to  assess  the  environmental 
impacts  of  a  proposed  sulfide  mine. 

In  the  fiscal  year  1995  and  fiscal  year 
1996  VA,  HUD.  and  Independent  Agen- 
cies Appropriations  Acts,  funding  has 
been  provided  to  assist  the  Sokaogon 
Chippewa  community  in  Crandon.  WI, 
in  their  efl'orts  to  gather  the  baseline 
data  needed  to  adequatelr  assess  the 
effects  of  a  large  sulfide  mine  proposed 
adjacent  to  their  reservation.  As  a  re- 
sult ■  of  the   proposed  mine,   concerns 
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have  been  raised  about  the  possible 
degradation  of  the  ground  and  surface 
water  in  the  area,  as  well  as  possible 
negrative  effects  on  the  wild  rice  pro- 
duction activities  within  the  reserva- 
tion. 

I  believe  that  the  efforts  undertaken 
by  the  Sokaogon  Chippewa  community 
are  very  worthwhile,  and  have  been 
helpful  in  allowing  the  tribe  to  contrib- 
ute accurate  and  up-to-date  data  to  the 
Federal  agencies  reviewing  the  mine 
proposal.  Would  the  Senator  from  Mis- 
souri agree  that  this  project  is  very 
worthwhile? 

Mr.  BOND.  I  thank  the  Senator  from 
Wisconsin  for  raising  the  ongoing  con- 
cerns of  the  Sokaogon  Chippewa  com- 
munity, and  I  concur  with  the  Senator 
that  their  efforts  to  be  proactive  in  as- 
sessing the  potential  efforts  of  mining 
on  their  lands  are  worthwhile  and  laud- 
able. 

Mr.  KOHL.  While  funding  has  not 
been  provided  specifically  for  the 
Sokaogon  Chippewa  in  the  Senate  ver- 
sion of  this  year's  bill,  it  is  my  under- 
standing that  there  are  many  other  op- 
portunities for  securing  Federal  fund- 
ing for  this  project.  First  and  foremost, 
I  would  like  to  request  the  chairman's 
strong  consideration  for  this  project 
during  conference  with  the  House.  In 
the  past  2  fiscal  years,  the  conference 
committee  has  included  funding  for 
this  project,  and  the  same  arguments 
for  its  inclusion  continue  this  year  as 
well. 

Mr.  BOND.  I  assure  the  Senator  from 
Wisconsin  that  I  will  certainly  give 
this  project  every  consideration  in  con- 
ference. Further,  there  are  many  addi- 
tional options  available  for  funding  im- 
portant projects  such  as  this.  For  ex- 
ample, it  is  not  unusual  for  EPA  to 
fund  projects  through  the  reprogram- 
ming  of  funds  from  other  programs  or 
lower  priority  projects. 

Mr.  KOHL.  I  thank  the  Senator  for 
his  comments,  and  look  forward  to  con- 
tinuing to  work  with  him  on  this  mat- 
ter. 

WEST  CENTRAL  FLORIDA  ALTERNATTVE  WATER 
SOURCE  PROJECT 

Mr.  MACK.  Mr.  President,  the  sub- 
committee has  generously  funded  sev- 
eral alternative  water  source  projects 
in  west  central  Florida  in  the  last  two 
EPA  budgets.  These  funds  have  pro- 
vided critical  support  to  assist  with  the 
development  of  new  technologies  and 
applications  to  help  ensure  that  the 
fastest  growing  State  in  the  country 
will  be  able  to  keep  up  with  the  ever- 
increasing  demand  for  water  for  pota- 
ble, agricultural,  commercial,  and  in- 
dustrial uses.  The  subcommittee's  sup- 
port for  these  programs  has  been  great- 
ly appreciated  as  Senator  Graham  and 
I  have  been  working  with  our  col- 
leagues in  both  the  Senate  and  the 
House  to  establish  an  authorized  pro- 
gram for  Florida  and  other  Eastern 
States  to  assist  with  the  development 
of  alternative  water  sources  similar  to 


those  currently  available  to  most  of 
the  Western  States  through  the  Bureau 
of  Reclamation.  Although  the  sub- 
committee was  not  able  to  make  any 
funds  available  during  fiscal  year  1997 
for  the  projects  in  Florida,  I  want  to 
thank  the  chairman  for  his  past  sup- 
port and  look  forward  to  working  with 
him  to  address  this  important  concern 
in  next  year's  appropriations  bill  for 

EPA 

Mr.  BOND.  I  appreciate  the  remarks 
of  the  Senator  from  Florida  and  com- 
mend him  and  others  working  on  this 
to  responsibly  plan  for  our  Nation's  fu- 
ture water  supply  needs.  I  share  his 
concerns  and  look  forward  to  working 
with  him.  I  would  note  that  the  VAJ 
HUD  bill  provides  $1,275  billion  for 
drinking  water  State  revolving  funds, 
providing  much  needed  assistance  to 
every  State  for  such  meritorious 
projects  as  those  raised  by  the  Senator 
from  Florida. 

UPPER  MIDWEST  AERONAUTICS  CONSORTIUM 

Mr.  DORGAN.  I  would  like  to  thank 
the  chairman  and  the  ranking  member 
for  including  language  in  the  report  to 
accompany  the  fiscal  year  1997  VA- 
HUD  appropriations  bill  concerning  the 
Upper  Midwest  Aeronautics  Consor- 
tium [UMAC],  a  group  of  universities 
and  businesses  which  are  working  with 
NASA's  Mission  to  Planet  Earth.  I 
would  simply  like  to  clarify  onfr'^int 
about  the  report  language. 

Mr.  BOND.  We  would  be  happy  to  en- 
gage in  a  colloquy  with  the  Senator  on 
this  matter. 

Mr.  DORGAN.  The  report  langruage 
accompanying  the  bill  states  that 
UMAC  has  successfully  completed  an 
initial  study  of  the  concept  of  convert- 
ing Mission  to  Planet  Earth  [MTPE] 
data  into  practical  information  for  use 
by  the  public  and  that  NASA  should 
give  every  consideration  to  funding 
UMAC  under  a  solicitation  program  for 
the  expanded  use  of  MTPE  data  in  the 
areas  of  agriculture,  education  and 
natural  resources.  I  would  just  like  to 
clarify  that  UMAC  is  not  limited  by 
the  report  language  solely  to  funding 
under  this  grant  program  but  can  seek 
additional  assistance  from  other  NASA 
sources  as  well. 

Mr.  BOND.  The  Senator  from  North 
Dakota  is  correct.  UMAC  can  seek 
funding  from  any  available  sources 
within  NASA,  and  is  not  limited  to  the 
grant  solicitation  program  mentioned 
in  the  Committee  report. 

Ms.  MDCULSKI.  That  is  my  under- 
standing as  well.  I  am  very  pleased 
with  the  work  accomplished  by  UMAC 
to  date  in  making  data  from  MTPE 
available  to  the  public.  This  kind  of 
practical  application  of  scientific  data 
is  exactly  the  type  of  public  private 
partnership  that  we  should  be  encour- 
aging. It  has  the  potential  for  reaching 
thousands  of  our  cititens,  providing 
them  with  a  broader  base  of  under- 
standing and  support  for  the  important 
work  of  Mission  to  Planet  Earth. 


Mr.  DORGAN.  I  would  like  to  thank 
both  Chairman  Bond  and  Senator  Mi- 
KULSKi  for  this  clarification. 

DIABETES  INSTrrUTES  AT  THE  EASTERN 
VIRGINIA  MEDICAL  SCHOOL 

Mr.  ROBB.  Would  the  distinguished 
chairman  and  ranking  member  of  the 
subcommittee  be  willing  to  enter  into 
a  colloquy  with  this  Senator  concern- 
ing some  language  included  in  the  con- 
ference report  to  the  House  passed  VAJ 
HUD  appropriations  bill? 

Ms.  MIKULSKI.  The  Senator  from 
Missouri  and  I  would  be  pleased  to 
enter  into  a  colloquy  with  the  Senator 
from  'Virginia. 

Mr.  ROBB.  I  thank  my  colleague  and 
I  say  to  my  friends,  we  have  in  Norfolk, 
Virginia,  a  medical  center— the  Diabe- 
tes Institutes  at  the  Eastern  'Virginia 
Medical  School — which  is  distinguished 
for  its  work  in  diabetes  research,  edu- 
cation, and  clinical  care.  The  Diabetes 
Institutes  is  interested  in  establishing 
a  research  program  with  the  Veterans' 
Administration  to  reduce  the  cost  of 
care  to  veterans  with  diabetes.  The 
House  of  Representatives  included  re- 
port language  in  support  of  the  diabe- 
tes Institutes  in  this  regard,  and  I  won- 
dered if  the  Chairman  and  ranking 
member  of  the  subcommittee  here  in 
the  Senate  would  be  willing  to  work  to 
retain    the    House    language    in    con- 
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Mr.  BOND.  I  have  no  objection  to  the 
House  report  language. 

Ms.  MIKULSKI.  I  would  be  pleased  to 
do  what  I  can  to  retain  the  House  lan- 
guage in  support  of  the  Diabetes  Insti- 
tutes in  the  final  conference  report. 

Mr.  ROBB.  I  thank  my  friends  from 
Missouri  and  Maryland  for  their  kind 
assistance  with  this  matter. 

ONONDAGA  LAKE  MANAGEMH3JT  CONFERENCE 

Mr.  MO"5fNIHAN.  Mr.  President,  I  rise 
to  enter  into  a  colloquy  with  the  dis- 
tinguished Senator  firom  Missouri  and 
the  distinguished  Senator  from  Mary- 
land about  funding  for  the  Onondaga 
Lake  Management  Conference.  As  they 
both  know,  the  conference  was  author- 
ized in  1990  to  develop  a  plan  for  the 
cleanup  of  Onondaga  Lake,  the  most 
polluted  lake  in  the  country.  The  com- 
mission is  composed  of  the  State  and 
local  officials  involved  in  the  cleanup 
effort,  as  well  as  representatives  from 
the  Army  Corps  of  Engineers  and  the 
EPA. 

In  addition  to  the  ongoing  planning 
effort,  the  Commission  helps  support 
pilot  programs  to  restore  plants  and 
fish  to  the  lake,  demonstration 
projects  to  measure  oxygenation  of  the 
lake,  remediation  projects  to  address 
combined  sewer  overflow  problems,  and 
other  important  initiatives. 

Ongoing  funding  is  necessary  to  com- 
plete the  work  of  the  conference,  in- 
cluding these  projects.  I  ask  my  col- 
leagues to  consider  an  allocation  of 
S500,000  for  the  management  conference 
when  this  bill  goes  to  conference. 

Ms.  MIKULSKI.  I  am  aware  of  the 
work  being  done  by  the  management 


conference,  and  that  we  have  funded  it 
each  year  since  fiscal  year  1990.  I  too 
hope  we  will  be  able  to  set  aside  fimds 
for  the  operations  of  the  conference. 

Mr.  BOND.  I  agree  that  we  should  try 
to  identify  funds  to  keep  the  manage- 
ment conference  in  operation. 

SARASOTA  BAY  NATIONAL  ESTUARY  PROGRAM 

Mr.  MACK.  Mr.  President,  I  want  to 
express  my  appreciation  for  the  chair- 
man's support  of  my  efforts  in  coordi- 
nation      with       Senators       Graham, 
LiEBERMAN,   and  DODD  to  clarify  the 
EPA's  authority  to  obligate  funds  to 
assist  State  and  local  governments  in 
Implementing  comprehensive  conserva- 
tion and  management  plans  prepared 
through    the    National    Elstuary    Pro- 
gram. It  is  important  that  we  do  this 
so  that  the  knowledge  we  have  gained 
since  the   program's  inception   is  not 
lost  for  lack  of  the  Federal  Govern- 
ment being  able  to  contribute  its  fair 
share    for    implementation    activities. 
On  that  point,  Mr.  Chairman,  I  would 
like  to  call  to  your  attention  the  com- 
mittee report  which  expresses  its  sup- 
port for  the  administration's  request 
for.  among  other  EPA  programs,  the 
National  Estuary  Program,  and  of  par- 
ticular interest  to  me,  "full  funding  of 
the    Sarasota    Bay    project."    As    the 
Chairman  knows,  the  administration's 
request  for  the  NEP  is  not  adequate  to 
support  a  full   implementation  effort 
and  I  would  ask  for  your  confirmation 
of  the  subcommittee's  intent  that  EPA 
make  every  effort  to  make  funds  avail- 
able from  other  programs  to  supple- 
ment its  budget  request  for  the  NEP  to 
support  CCMP  implementation  efforts 
such  as  the  Sarasota  Bay  project. 

Mr.  BOND.  I  thank  the  Senator  from 
Florida  for  bringing  this  important 
issue  to  the  subcommittee's  attention 
and  appreciate  his  kind  words.  We  are 
glad  to  be  able  to  help  with  this  in  co- 
operation with  Senator  Chafee  and  the 
Committee  on  Environment  and  Public 
Works.  I  concur  that  EPA  should  pro- 
vide adequate  support  to  the  NEP,  and 
request  a  reprogramming  if  necessary. 

Mr.  CRAIG.  If  I  might  ask  the  distin- 
guished chairman  of  the  Subcommittee 
on  VA,  HUD,  and  Independent  Agencies 
Appropriations  about  the  EPA  review 
of  the  national  ambient  air  quality 
standard  for  particulate  matter.  I  un- 
derstand that  there  are  recent  epide- 
miological studies  that  indicate  a  cor- 
relation between  exposure  to  air  pol- 
luted with  particulates  and  adverse 
human  health  effects,  and  that  EPA  is 
studying  this  matter  as  a  high  priority. 
Mr.  BOND.  I  thank  the  Senator  from 
Idaho  for  raising  this  important  point. 
The  EPA  has  indicated  to  our  commit- 
tee that  it  is  highly  concerned  about 
the  health  effects  of  particulates.  We 
haVe  met  the  EPA's  request  for  fvmding 
for  this  program,  and  included  $18.8 
million.  These  funds  are  for  health  ef- 
fects research,  exposure  research,  im- 
proving monitoring  technologies,  mod- 
eling studies,  and  other  key  require- 
ments. 


Mr.  CRAIG.  I  am  pleased  to  learn 
that  the  committee  has  directed  this 
level  of  funding  to  EPA  for  this  impor- 
tant research.  This  comprehensive  re- 
search program  is  very  much  needed. 
At  present,  there  appears  to  be  insuffi- 
cient data  available  for  the  agency  to 
decide  what  changes,  if  any,  should  be 
made  to  the  current  standard.  There  is 
no  scientific  consensus  on  whether  it  is 
necessary  to  change  the  current  ambi- 
ent air  quality  standards  for  particu- 
late matter  to  protect  hvrnian  and  envi- 
ronmental health.  It  has  come  to  my 
attention  that  in  a  letter  to  EPA  on 
June  13,  1996,  EPA's  own  Clean  Air  Sci- 
entific Advisory  Committee  concluded 
that  "our  understanding  of  the  health 
effects   of   [particulates]    is   fax   from 
complete,"  and  these  scientific  uncer- 
tainties prevented  the  committee  from 
agreeing  on  the  agency's  suggested  new 
particulate  standards.  In  addition,  the 
former  chairman  of  this  advisory  com- 
mittee who  is  now  a  consultant  to  the 
advisory  committee,  Roger  McClellan, 
wrote  the  current  chairman  in  May  to 
advise  him  that  "the  current  staff  doc- 
ument does  not  provide  a  scientifically 
adequate  basis  for  making  regulatory 
decisions  for  setting  of  National  Ambi- 
ent Air  Quality  Standards  and  related 
control  of  particulate  matter  as  speci- 
fied in  the  Clean  Air  Act."  Finally,  in 
a  peer-reviewed  article  just  published 
in  the  Journal  of  the  National  Insti- 
tute of  Environmental  Health  Sciences, 
scientists    John    Gamble    and    Jeffery 
Lewis  conclude  that  the  recent  epide- 
miology studies  that  show  statistically 
significant  acute  health  effects  of  par- 
ticulate air  pollution  do  not  meet  the 
criteria   for   causality.    They   suggest 
that  the  weak  statistical  correlations 
of  increased  mortality  are  as  likely  due 
to  confounding  by  weather.  copoUut- 
ants,  or  exposure  misclassification  as 
they  are  by  ambient  particulate  mat- 
ter. 

As  the  chairman  is  aware,  EPA  is 
under  a  Federal  court  order  to  make  a 
final  decision  on  whether  to  revise  the 
current  clean  air  rule  regarding  partic- 
ulate matter.  Under  the  court  order, 
EPA  must  make  a  proposed  decision  on 
or  before  November  29,  1996,  and  a  final 
decision  on  or  before  Jime  28,  1997.  Can 
the  Chairman  inform  me  whether  the 
court  order  allows  the  agency  to  decide 
not  to  revise  the  particulate  standard 
until  there  is  sufficient  scientific  basis 
for  doing  so? 

Mr.  BOND.  It  is  my  understanding 
that  the  court  order  only  requires  the 
agency  to  make  a  final  decision  on 
whether  to  revise  the  current  ambient 
air  standard  for  particulates,  but  the 
order  does  not  require  the  agency  to 
promulgate  a  new  standard. 

Mr.  FAIRCLOTH.  If  I  might  inter- 
ject, the  fact  that  EPA  has  found  sev- 
eral studies  that  indicate  a  correlation 
between  loading  of  particulates  in  the 
air  and  premature  mortality  is  impor- 
tant. This   suggested  link   to  human 


health  problems  needs  to  be  promptly 
and  thoroughly  investigated.  My  objec- 
tive is  to  provide  protection  of  public 
health  and  the  environment  by  design- 
ing   control    strategies    that    reduce 
harmful  particulates  and  other  pollut- 
ants form  the  air  people  breathe.  How- 
ever, I  am  concerned  that  EPA  may  be 
rushed   to   judgment   by   the    Federal 
courts  before  real  science  has  been  de- 
veloped to   inform   the   agency  about 
which     particulates,     in     which     geo- 
graphic locations,  and  in  which  con- 
centrations are  harming  people  and  the 
environment.    There   are    many    ques- 
tions that  need  to  be  answered  about 
particulate  matter,  as  EPA's  Clean  Air 
Scientific    Advisory    Committee,    re- 
ferred to  as  "CASC."  made  clear  in  its 
June  13.  19%,  letter  to  EPA— to  which 
the  Senator  from  Idaho  just  referred. 
For    example,    we    do    not    know    the 
mechanisms    by     which     particulates 
might  affect  public  health.  Since  1988. 
Inarticulate  matter  concentrations  have 
declined  by  more  than  20  percent,  with 
substantial  future  declines  in  particu- 
lates expected  to  result  from  compli- 
ance with  existing  clean  air  standards. 
Moving  forward  with  the  targeted  re- 
search program  recommended  by  the 
CASAC  is  essential  to  understand  the 
health  problems  associated  with  partic- 
ulates. That  better  understanding  of 
the  health  effects  caused  by  particu- 
lates is  needed  before  we  can  design  an 
effective  control  strategy.  I  would  note 
for  my  colleagues  that  this  EPA  advi- 
sory committee  is  meeting  again  in 
early  September  to  design  this  particu- 
late research  program. 

*  •  •  *  * 

Mr.  FAIRCLOTH.  If  the  chairman 
would  yield,  I  would  ask  whether  any 
of  the  money  in  the  fiscal  year  1997 
funding  for  particulate  research  will  go 
to  implementing  an  ambient  air  qual- 
ity and  emissions  monitoring  program, 
and  will  EPA  be  placing  the  monitors, 
or  simply  telling  the  States  to  do  it? 
We  want  to  know  not  just  whether  this 
expense  will  bring  any  health  benefits, 
but  also  whether  it  will  create  serious 
unfunded  mandates  problems.  I  would 
ask  the  chairman  if  he  would  join  me 
in  requesting  that  the  EPA  send  the 
appropriate  committees  of  Congress, 
within  90  day«.  a  description  of  the 
monitoring  program  they  will  be  im- 
plementing and  to  what  extent  EPA 
will  fund  the  cost  of  that  program,  and 
whether  they  intend  to  ask  for  addi- 
tional funding  in  fiscal  year  1998. 

Mr.  BOND.  Yes;  the  a^ncy  has  in- 
formed me  that  it  will  be  using  the  1997 
appropriation  for  both  increased  health 
effects  research  and,  in  addition,  more 
than  $2  million  will  be  for  initiating  an 
emissions  monitoring  program.  In  addi- 
tion, it  is  my  understanding  EPA  will 
be  requesting  additional  funds  for  mon- 
itoring in  its  fiscal  year  1998  budget 
submission.  It  is  my  expectation  that 
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the  agency  will  request  the  funds  nec- 
essary to  establish  a  thorough  and  sci- 
entifically defensible  monitoring  pro- 
gram. I  concur  that  EPA  should  send 
us  a  description  of  their  proposed  com- 
prehensive monitoring  program  and  a 
budget  proposal. 

I  thank  my  colleagues,  and  I  agree 
with  my  colleagues  that  EPA  should 
seriously  consider  a  no  change  option 
as  part  of  its  proposed  decision  due  by 
November  29.  However.  I  would  add 
that  in  view  of  the  potential  for  harm 
to  the  public  from  particulates,  a  pru- 
dent option  for  the  November  deadline 
would  be  to  reaffirm  the  current  ambi- 
ent air  standard— and  thus  not  disrupt 
ongoing  programs — while  moving  expe- 
ditiously to  implement  a  sound  re- 
search agenda  upon  which  to  base  fu- 
ture decisions. 

Mr.  President,  I  am  also  concerned 
that  EPA  must  pay  closer  attention  to 
the  potential  adverse  impacts  of 
changes  to  the  particulates  standard 
on  sniall  businesses.  I  am  a.ware  that 
EPA  is  taking  the  position  that 
changes  to  the  i)articulates  standard  do 
not  impact  small  business  in  terms  of 
implicating  the  Regulatory  Flexibility 
Act,  because  the  EPA's  standards  do 
not  create  burdens  on  small  business, 
it  is  the  State  implementation  plan.  As 
a  primary  author  of  the  1996  amend- 
ments to  the  Regulatory  Flexibility 
Act.  I  strongly  disagree  with  the  agen- 
cy's interpretation,  and  believe  that 
EPA  agency  should  fully  comply  with 
the  requirements  imposed  on  Federal 
agencies  by  that  act. 

NASA  WORK  FORCE  RESTRUCTURINO  REPORT 

Mr.  GLENN.  I  would  like  to  discuss 
an  important  issue  with  the  distin- 
guished Chairman  and  ranking  member 
Of  the  subconunittee  regarding  NASA's 
civil  servant  work  force  and  their  col- 
lective future.  Last  month  the  General 
Accounting  Office  [GAO]  provided  me 
with  an  assessment  of  NASA's  efforts 
and  plans  to  decrease  its  staffing  lev- 
els. As  ranking  member  of  the  Govern- 
mental Affairs  Committee  with  juris- 
diction over  the  Federal  civil  service 
laws,  I  was  keenly  interested  in  learn- 
ing how  NASA  was  meeting  its  aggres- 
sive work  force  restructuring  goals. 

As  my  friends  know,  in  the  early 
1990's.  NASA  was  projecting  its  civil 
service  work  force  to  be  about  25,500; 
however,  budget  levels  have  drastically 
changred  that  projection.  Currently 
NASA's  work  force  stands  at  about 
21,500.  and  plans  to  reduce  it  to  17,500 
by  fiscal  year  2000.  The  GAO  report,  en- 
titled "NASA  Personnel:  Challenges  to 
Achieving  Workforce  Reductions,"  dis- 
cusses various  steps  NASA  has  taken 
to  reduce  its  work  force  to  current  lev- 
els. The  GAO  report  suggests  that 
NASA  should  provide  to  Congress  a 
work  force  restructuring  plan  which 
lays  out  in  detail  how  NA.  A  intends  to 
'  meet  its  work  force  goals.  I  would  note 
that  I  have  heard  from  employees  at 
NASA's  Lewis  Research  Center  outside 


the  Cleveland  who  are  very  concerned 
about  their  future,  and  the  future  of 
NASA-Lewis.  I  will  continue  to  do  ev- 
erything I  can  to  make  sure  that  Lewis 
remains  a  top  flight  research  facility. 

Ms.  MIKULSKI.  The  subconunittee  is 
deeply  concerned  about  the  timetable 
and  process  which  NASA  intends  to  fol- 
low to  achieve  its  stated  goal  of  reduc- 
ing the  NASA  work  force  from  the  cur- 
rent level  to  17,500  by  the  year  2000. 
Notwithstanding  its  civil  service  goals, 
the  subcommittee  believes  that  NASA 
should  maintain  the  institutional  capa- 
bility to  accomplish  our  national  aero- 
space objectives. 

In  part  due  to  the  severe  budget  con- 
straints the  agency  faces,  various 
NASA  initiatives  have  called  for  the 
following:  One,  shifting  program  man- 
agement from  headquarters  to  field 
centers:  two,  transitioning  to  a  single 
prime  contractor  for  space  flight  oper- 
ations; and  three,  privatization  initia- 
tives such  as  the  science  institute  con- 
cept. It  is  unclear  how  each  of  these 
proposals  will  contribute  to  the  future 
FTE  goals. 

Many  employees  at  Goddard  Space 
Flight  Center,  NASA's  Wallops  island 
facility  and  headquarters  are  my  con- 
stituents, and  have  expressed  concerns 
similar  to  those  my  friend  from  Ohio 
has  heard  from  NASA  Lewis.  I  will 
stand  sentry  to  ensure  that  as  many 
jobs  as  possible  are  protected.  I  have 
asked  NASA  headquarters  to  explain 
why  their  current  approach  is  nec- 
essary. 

Mr.  BOND.  I  would  add  my  rec- 
ommendation that  NASA  develop  a 
work  force  restructuring  plan  to  be 
submitted  with  the  agency's  fiscal  year 
1998  budget.  This  document  should  pro- 
vide NASA's  current  plan  for  reaching 
the  fiscal  year  2000  FTE  figure.  In  de- 
veloping this  plan,  the  Administrator 
shall  consult  with  the  Secretary  of 
Labor,  appropriate  representatives  of 
local  and  national  collective  bargain- 
ing units  of  individuals  employed  at 
NASA,  appropriate  representatives  of 
agencies  of  State  and  local  govern- 
ment, appropriate  representatives  of 
State  and  local  institutions  of  higher 
education,  and  appropriate  representa- 
tives of  community  groups  affected  by 
the  restructuring  plan. 

Mr.  GLENN.  I  strongly  support  that 
such  a  plan  be  submitted  to  the  Con- 
gress. Further,  I  believe  that  for  NASA 
headquarters  and  each  field  center,  the 
plan  should  clearly  establish  the  an- 
nual FTE  targets  by  job  description. 
The  plan  should  also  discuss  what  proc- 
ess and  any  assistance  that  will  be  pro- 
vided to  those  employees  whose  jobs 
will  be  eliminated  or  transferred.  To 
the  extent  possible  the  plan  should  be 
developed  so  as  to  minimize  social  and 
economic  impact. 

I  would  note  tjiat  the  Department  of 
Elnergy  has  a  legislative  mandate  to 
prepare  a  work  force  restructuring  plan 
prior  to  any  significant  change  in  the 


work  force  at  any  of  DOE's  facilities.  I 
was  a  primary  author  of  this  legisla- 
tive provision— Public  Law  102-484,  sec- 
tion 3161.  I  believe  that  NASA  should 
take  a  careful  look  at  how  DOE  has  de- 
veloped their  work  force  restructuring 
plans  as  it  prepares  the  plan  which  we 
are  requesting. 

Ms.  MIKULSKI.  I  agree  with  the  Sen- 
ator from  Ohio.  In  addition,  the  Presi- 
dent has  indicated  the  need  for  a  na- 
tional space  summit  to  elucidate  our 
national  space  goals.  I  have  been  call- 
ing for  such  a  summit  for  several 
months,  and  am  pleased  to  see  the 
President  take  this  necessary  step. 
Clearly  the  results  of  the  space  summit 
should  also  be  incorporated  into  this 
work  force  restructuring  plan. 

Mr.  GLENN.  I  thank  my  friend  from 
Missouri  and  my  friend  from  Maryland 
for  their  courtesy,  and  I  would  strongly 
encourage  them  to  adopt  language  in 
the  statement  of  the  conference  man- 
agers which  would  implement  the  work 
force  restructuring  plan  we  have  dis- 
cussed today. 

Mr.  BOND.  The  subcommittee  will 
seriously  consider  the  Senator's  sug- 
gestion, and  will  work  to  implement  it 
during  the  conference  on  our  bill. 

IMPROVEMENT  AND  REFORM  OF  THE  FEDERAL 
ABOVEGROUND  STORAGE  TANK  PROGRAM 

Mr.  ROBB.  Mr.  President,  as  the  Sen- 
ate considers  fiscal  year  1997  appropria- 
tions for  the  Einvlronmental  Protection 
Agency,  it  is  only  fitting  that  we  high- 
light the  need  for  reform  in  the  manner 
in  which  EPA,  in  conjunction  with  the 
Department  of  Transportation  and  the 
Occupational  Safety  and  Health  Ad- 
ministration, regulates  aboveground 
petroleum  storage  tanks  [AST's]. 
Under  current  Federal  law.  no  less 
than  five  Federal  offices  are  tasked 
with  jurisdiction  over  these  tanks.  The 
myriad  of  Federal  and  State  statutes 
coupled  with  the  number  of  Federal  of- 
fices administering  the  various  regula- 
tions results  in  a  situation  which  is  at 
best  confusing  for  aboveground  storage 
tank  owners,  costly  to  taxpayers,  and 
harmful  to  the  environment. 

Twice,  once  in  1989  and  again  in  1995. 
GAO  has  issued  reports  which  detail 
how  EPA  should  strengthen  Its  pro- 
gram to  improve  the  safety  of  above- 
ground  oil  storage  tanks.  While  it  is 
true  that  EPA  has  taken  steps  to  Im- 
plement some  of  the  recommendations, 
EPA  has  yet  to  take  substantive  action 
on  many  others. 

Ms.  MIKULSKI.  We  are  certainly 
committed  to  protecting  and  improv- 
ing our  environment.  I  would  like  to 
thank  the  distinguished  Senator  for 
highlighting  this  issue.  I  know  that  his 
State  experienced  a  serious  leak  at  an 
aboveground  storage  tank  farm  in 
Fairfax  County,  VA.  I  am  interested  in 
knowing  how  serious  is  the  problem  na- 
tionwide? 

Mr.  ROBB.  In  addition  to  the  confu- 
sion created  by  the  patchwork  of  laws 
regulating  these  aboveground  petro- 
leum tanks,  a  far  graver  problem  exists 
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with  respect  to  the  frequency  with 
which  these  tanks  and  their  pipes  are 
currently  leaking,  releasing  petroleum 
into  the  environment.  Two  GAO  stud- 
ies, one  in  1989  and  the  other  in  1995, 
found  a  significant  number  of  tanks 
were  leaking  between  43  and  54  million 
gallons  of  oil  per  year. 

More  recently,  there  have  been 
countless  news  reports  on  tank  re- 
leases, leaks,  failures  and  fires.  Unfor- 
tunately, current  Federal  law  only  re- 
quires tank  owners  to  reiwrt  releases 
that  contaminate  surface  water.  There 
is  no  similar  reporting  requirement  for 
underground  leaks,  and  EPA  does  not 
have  the  authority  to  respond  to  leaks 
that  contaminate  ground  water.  Just 
last  month,  lightening  struck  an  AST 
at  a  Shell  gasoline  facility  in 
Woodbridge,  NJ,  igniting  a  fire  that  se- 
riously injured  2  people  and  forced  the 
evacuation  of  200  nearby  residents. 

Although  this  fire  was  started  by  an 
act  of  nature,  it's  instructive  because 
it  highlights  the  serious  dangers  asso- 
ciated with  AST  fires,  which  pose  com- 
plex challenges  to  firefighters,  jeopard- 
ize nearby  communities,  and  threaten 
ground  water  contamination.  From  An- 
chorage, AK,  to  the  Everglades  in  Flor- 
ida, damage  from  leaking  tanks  has 
been  incurred,  and  some  areas  perma- 
nently spoiled  from  millions  of  gallons 
of  leaked  oil.  This  problem  poses  a  crit- 
ical threat  to  our  country's  ground, 
surface,  and  drinking  water.  With  ap- 
proximately half  a  million  above- 
ground  storage  tanks  located  through- 
out this  Nation,  this  is  simply  a  matter 
we  cannot  continue  to  ignore.  The  tank 
fire  in  New  Jersey  serves  to  further 
demonstrate  the  need  for  improvement 
of  AST  safety  and  operation.  The  fu- 
ture safety  of  our  families  and  homes 
depends  upon  meaningful  reform  in 
this  area. 

I  think  my  colleague  from  South  Da- 
kota can  also  shed  some  light  on  this 
problem.  Mr.  President,  would  the 
Democratic  leader  please  share  his 
State's  experience  with  an  AST  release 
that  occurred  6  years  ago  in  Sioux 
FaUs. 

Mr.  DASCHLE.  Certainly,  but  first  I 
want  to  take  a  moment  to  thank  the 
Senator  from  Virginia  for  his  long- 
standing dedication  and  leadership  on 
this  issue.  We  have  worked  together  on 
AST  legislation  since  the  102d  Con- 
gress, and  again  I  appreciate  this  op- 
portunity to  work  with  him. 

Senator  MncuLSKr  may  remember 
that  6  years  ago  Sioux  Falls  suffered  an 
AST  leak  of  great  magnitude.  I  can  tell 
my  colleague  from  personal  observa- 
tion that  the  environmental  and  public 
health  effects  of  the  spill  were  dev- 
astating, not  to  mention  the  costly 
cleanup  expenses  incurred.  We  now 
have  the  means  to  prevent  similar  inci- 
dents in  my  State  and  throughout  the 
Nation. 

My  colleague  from  Virginia  indicated 
the  two  GAO  reports  confirm  that  AST 


leakage  is  a  prevalent  problem  across 
the  country. 

Mr.  ROBB.  I  want  to  add  that  the  un- 
derground storage  tank  program  at 
EPA  has  enjoyed  a  wide  measure  of 
success.  It  is  both  comprehensive  and 
understandable.  Certainly,  the  regula- 
tion of  above-ground  petroleum  tanks 
warrants  similar  consideration.  Also, 
EPA  has  established  an  effective  re- 
sponse program  to  surface  water  oil- 
spills.  EPA  should  now  place  a  focus  on 
improving  the  safety  of  AST  operations 
and  on  leaks  to  ground  water.  This 
could  only  bolster  EPA's  spill  preven- 
tion and  response  program. 

Ms.  MIKULSKI.  In  the  opinion  of  the 
Senator,  what  would  be  the  most  effec- 
tive means  of  addressing  the  issue? 

Mr.  ROBB.  First,  a  commonsense  ap- 
proach is  necessary.  We  can  improve 
the  Federal  progrram  so  that  it  com- 
plements industry's  efforts  to  improve 
voluntary  AST  standards.  Some  say 
that  industry  and  environmental 
groups  cannot  work  together  to  im- 
prove the  environment.  I  simply  do  not 
believe  this  has  to  be  the  case. 

In  January,  Senator  Daschle,  Sen- 
ator Simpson,  and  I  introduced  a  bill 
on  AST's  that  is  the  product  of  a  coali- 
tion of  several  industry  and  environ- 
mental groups.  Our  bill  seeks  not  only 
to  improve  the  environment  with  re- 
spect to  above-ground  tanks,  but  aJso 
seeks  to  reduce  the  regulatory  require- 
ments on  industry. 

We  need  Federal  legislation  to  im- 
prove and  reform  the  Federal  program 
regulating  AST's.  This  will  provide 
more  clear,  concise  guidelines  to  tank 
owners  and  operators,  and  enable  EPA 
to  deal  swiftly  and  effectively  with 
threats  to  human  health  and  the  envi- 
ronment. 

Specifically,  the  bill  would  require 
EPA  to  consolidate  its  aboveground 
storage  tank  offices  into  one  office  on 
storage  tanks.  In  conjunction  with  this 
restructuring,  the  bill  requires  EPA  to 
work  with  the  Department  of  Trans- 
portation and  the  Occupational  Safety 
and  Health  Administration  to  stream- 
line and  simplify  the  current  regu- 
latory structure  affecting  aboveground 
petroleum  storage  tanks  and  their 
owners. 

To  improve  the  safety  of  large  AST's 
that  store  oil,  the  bill  also  requires 
EPA  to  review  current  regulations  to 
determine  if  gaps  may  exist,  specifi- 
cally with  reference  to  secondary  con- 
tainment, overfill  prevention,  testing, 
inspection,  compatibility,  installation, 
corrosion  protection,  and  structural  in- 
tegrity of  these  large  petroleum  tanks. 
Where  current  industry  standards  do 
not  address  those  deficiencies  identi- 
fied, the  EPA  would  be  responsible  for 
promulgating  rules  in  the  most  cost-ef- 
fective manner  to  alleviate  those  gaps. 
Lastly,  the  bill  would  imjwse  new  re- 
I>orting  requirements  for  petroleum 
leaks  so  that  EPA  will  know  when  they 
occur   underground.    EPA   should   not 


have  to  wait  until  leaks  are  too  large 
to  ignore  or  until  they  have  contami- 
nated an  important  ground  water 
source. 

I  believe  EPA  has  worked  hard  to  im- 
plement a  strong  AST  program.  But  I 
also  know  that  more  could  be  done.  It 
is  my  hope  that  our  bill  will  not  only 
compliment  EPA's  efforts,  but  also 
allow  EPA  to  place  a  higher  priority  on 
this  issue. 

Mr.  DASCHLE.  I  would  also  like  to 
emphasize  one  final  point  about  our 
AST  bill.  We  are  more  than  aware  of 
the  frustration  felt  by  many  over  the 
development  and  enforcement  of  Fed- 
eral regulations  and  the  lack  of  sen- 
sitivity exhibited  by  Federal  agencies, 
particularly  in  regard  to  environ- 
mental statutes. 

The  bill  does  not  exacerbate  this 
problem.  Rather,  Senator  RoBB,  Sen- 
ator Simpson,  and  I  have  worked  to- 
gether to  ensure  that  our  bill  creates 
workable  and  streamlined  regulations 
to  ensure  proper  precautions  are  taken 
to  prevent  AST  leakage  and  spills.  This 
bill's  simplicity  is  its  elegance.  I  thank 
the  Senator  for  her  attention  to  this 
matter. 

Ms.  MIKULSKI.  I  thank  my  col- 
leagues for  bringing  this  important 
issue  to  the  Senate's  attention.  I  look 
forward  to  working  with  them  to  help 
reach  some  meaningful  resolution  to 
the  problem  at  hand. 

Mr.  ROBB.  I  want  to  thank  our  dis- 
tinguished ranking  member  for  the  op- 
portunity to  highlight  the  need  for  this 
t3rpe  of  reform  and  also  look  forward  to 
working  with  her  in  the  future. 

NCAR 

Mrs.  BOXER.  As  the  distinguished 
ranking  member  of  the  subcommittee 
is  aware,  the  National  Center  for  At- 
mospheric Research,  or  NCAR,  is  in  the 
process  of  procuring  a  supercomputer 
to  conduct  complex  weather  simulation 
analyses.  NCAR  is  a  major  grantee  of 
the  National  Science  Foundation.  NSF. 

NCAR  published  a  request  for  propos- 
als to  provide  the  most  capable  super- 
computer for  a  fixed  price  of  $35  mil- 
lion. Three  companies  made  propos- 
als—Fujitsu, NEC,  and  Cray  Research. 

Ms.  MIKULSKI.  I  am  aware  of  the 
proposed  procurement.  NCAR  initially 
selected  NEC,  but  NSF  announced  last 
week  that  it  is  halting  action  on  the 
proposed  procurement  until  the  com- 
pletion of  an  investigation  into  Illegal 

dumping. 

Mrs.  BOXER.  I  am  very  concerned  by 
the  possibility  of  dumping  in  this  case. 
An  internal  analysis  conducted  by  Cray 
Research  estimated  that  NEC's  costs 
exceed  its  sales  price  to  NCAR  by  over 
400  percent.  According  to  Cray's  analy- 
sis, NEC  proposed  selling  a  supercom- 
puter fairly  valued  at  almost  $100  mil- 
lion for  only  $35  million. 

The  day  after  the  selection  of  NEC 
was  announced.  Paul  Joffe.  Acting  As- 
sistant Secretary  of  the  Department  of 
Commerce  for  Import  Administration. 
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advised  Dr.  Neal  Lane,  Director  of  the 
National  Science  Foundation,  of  the 
strong  possibility  of  dumping  in  this 
case.  In  the  letter.  Secretary  Joffe 
states: 

Using  standard  methodology  prescribed  by 
the  antidumping  law,  we  estimate  that  the 
cost  of  production  of  one  of  the  foreign  bid- 
ders is  substantially  greater  than  the  fund- 
ing levels  projected  by  NCAR's  request  for 
proposals.  In  antidumping  law  terms,  this 
means  that  the  "dumping  margin."  that  Is, 
the  amount  by  which  the  fair  value  of  the 
merchandise  to  be  supplied  exceeds  the  ex- 
port price,  is  likely  to  be  very  high. 

Mr.  KOHL.  On  July  29,  Cray  Research 
filed  a  formal  petition  for  investigation 
with  the  Department  of  Commerce  and 
the  International  Trade  Commission. 
Under  the  antidumping  law,  the  De- 
partment of  Commerce  was  required  to 
decide  whether  or  not  to  initiate  a  for- 
mal investigation  within  20  days.  The 
rrC  has  45  days  to  reach  a  preliminary 
determination. 

Mr.  FEINGOLD.  On  August  19,  the 
Department  of  Commerce  announced 
that  it  would  initiate  a  formal  anti- 
dumping investigation.  The  following 
day.  Dr.  Neal  Lane,  Director  of  the  Na- 
tional Science  Foundation  announced 
that  the  NSF  was  halting  action  on  the 
supercomputer  procurement.  Dr.  Lane 
said  in  a  written  statement,  "It  would 
be  inappropriate  for  NSF  to  approve 
this  procurement  until  the  dumping 
issue  has  been  resolved."  I  would  ask 
the  distingmshed  ranking  member  of 
the  subcommittee  if  she  agrees  with 
Dr.  Lane's  view. 

Ms.  MIKULSKI.  I  do  agree.  I  espe- 
cially agree  with  Dr.  Lane's  statement 
that  "Acting  now  on  this  procurement 
would  be  inconsistent  with  the  respon- 
sible stewardship  of  taxpayer  money." 
It  is  critical,  both  from  an  economic 
and  national  security  perspective,  that 
the  United  States  maintain  its  leading 
role  in  supercomputing  technology.  Be- 
cause the  supercomputer  industry  sur- 
vives on  relatively  few  sales,  each  pro- 
curement project  plays  an  important 
role  in  maintaining  the  supercomputer 
industrial  and  technology  base.  I  there- 
fore strongly  concur  with  the  NSF's  re- 
cent action. 

Mr.  KOHL.  The  committee  report, 
which  was  filed  on  July  17,  notes  that 
no  official  determination  of  dumping, 
preliminary  or  otherwise,  has  been 
made  in  this  case.  Would  the  Senator 
agree  that  this  statement  is  no  longer 

Ms.  MIKULSKI.  The  decision  by  the 
Department  of  Commerce  to  initiate  a 
formal  Investigation  is  an  official  de- 
termination that  illegal  dumping  may 
have  occurred.  Furthermore,  the  letter 
written  earlier  by  Secretary  Joffe 
strongly  suggests  the  possibility  of 
dumping. 

Mrs.  BOXER.  I  thank  the  distin- 
guished ranking  member  for  sharing 
her  views  on  this  important  subject.  I 
know  that  she  shares  my  view  that  the 
NSF  is  a  very  important  agency  and 


that  this  procurement  is  very  impor- 
tant both  for  NCAR  and  the  U.S.  super- 
computer industry. 

Ms.  MIKULSKI.  I  will  continue  to 
monitor  this  situation  and  will  do  all  I 
can  to  ensure  taxpayer  dollars  are 
spent  responsibly  by  the  NSF  and  its 
grantees. 

Mrs.  BOXER.  I  thank  the  Senator.  I 
ask  unanimous  consent  that  the  state- 
ment by  NSF  Director  Neal  Lane  and 
the  letter  to  Dr.  Lane  from  Secretary 
Paul  Joffe  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Dr.  Neal  Lane.  Director. 

National  Science  foundation,  on  Super- 
computer ACQUISmON 

The  U,S.  Department  of  Commerce  has  an- 
nounced that  it  Is  Initiating  an  investigation 
to  determine  whether  Japanese  vector  super- 
computers were  being  dumped  in  the  United 
States  and  whether  these  Imports  were  injur- 
ing the  U.S.  Industry.  The  investigation  in- 
cludes a  bid  submitted  in  a  supercomputer 
procurement  being  conducted  by  the  Univer- 
sity Corporation  for  Atmospheric  Research 
(UCAR>— an  awardee  of  the  National  Science 
Foundation.  In  my  view.  It  would  be  inappro- 
priate for  NSF  to  approve  this  procurement 
until  the  dumping  issue  has  been  resolved. 

In  light  of  the  numerous  questions  raised 
about  and  interest  expressed  in  this  procure- 
ment, 1  am  pleased  that  the  Issue  of  dumping 
is  being  properly  addressed  by  the  appro- 
priate federal  agencies.  The  Department  of 
Commerce  and  the  International  Trade  Com- 
mission have  the  statutory  authority,  the 
expertise,  and  the  established  procedures  to 
determine  whether  this  offer  Is  being  made 
at  less  than  fair  value,  and  whether  it  would 
be  Injurious  to  America  Industry. 

I  am  acutely  aware  that  the  National  Cen- 
ter for  Atmospheric  Research  (NCAR).  which 
Is  operated  by  UCAR.  needs  state-of-the-art 
computational  equipment  to  maintain  U.S. 
world  leadership  in  climate  modeling  re- 
search. I  feel,  however,  that  acting  now  on 
this  procurement  would  be  Inconsistent  with 
the  responsible  stewardship  of  taxpayer  mon- 
ies. 

I  hope  the  investigations  will  proceed  expe- 
ditiously and  bring  a  prompt  resolution  to 
this  matter. 

U.S.  Department  of  commerce. 
International  Trade  administration. 

Washington.  DC.  May  20.  1996. 
Dr.  NEAL  Lane, 

Director,  National  Science  Foundation. 
Arlington.  VA. 

Dear  Dr.  Lane:  The  Department  of  Com- 
merce Is  responsible  for  administering  the 
U.S.  antidumping  law,  which  guards  against 
unfair  International  pricing  practices  that 
harm  U.S.  Industries.  Injurious  dumping, 
which  Is  condemned  by  the  General  Agree- 
ment on  Tariffs  and  Trade,  can  have  serious 
adverse  consequences  for  domestic  producers 
and  future  consumers. 

As  you  requested,  we  have  examined  the 
proposed  procurement  of  a  supercomputer 
system  by  the  National  Center  for  Atmos- 
pheric Research  (NCAR),  which  is  funded  in 
part  by  the  National  Science  Foundation  and 
other  federal  agencies  through  the  Univer- 
sity Corporation  for  Atmospheric  Research, 
to  determine  if  it  involves  dumping.  We  have 
evaluated  the  NCAR  procurement,  and  have 
information  that  we  believe  is  relevant. 

Using  standard  methodology  prescribed  by 
the  antidumping  law.  we  estimate  that  the 


cost  of  production  of  one  of  the  foreign  bid- 
ders is  substantially  greater  than  the  fund- 
ing levels  projected  by  NCAR's  request  for 
proposals.  In  antidumping  law  terms,  this 
means  that  the  "dumping  margin."  that  is. 
the  amount  by  which  the  fair  value  of  the 
merchandise  to  be  supplied  exceeds  the  ex- 
port price,  is  likely  to  be  very  high. 

We  have  significant  concerns  that  importa- 
tion of  the  NCAR  supercomputer  system 
would  threaten  the  U.S.  supercomputer  In- 
dustry with  material  Injury  within  the 
meaning  of  the  antidumping  law,  because  the 
Imports  are  likely  to  have  a  significant  sup- 
pressing or  depressing  effect  on  domestic 
prices  and  because  these  Imports  could  have 
a  serious  adverse  Impact  on  the  domestic  in- 
dustry's efforts  to  develop  a  more  advanced 
version  of  the  supercomputer  system  to  be 
supplied.  ^     ^  ^  , 

Antidumping  investigations  can  be  Initi- 
ated either  at  the  request  of  the  domestic  in- 
dustry or  on  the  initiative  of  the  Depart- 
ment of  Commerce.  If  the  Department  finds 
dumping  margins  and  the  U.S.  international 
Trade  Commission  Gnds  injury,  the  Depart- 
ment will  issue  an  antidumping  order  and 
will  instruct  the  U.S.  Customs  Service  to 
collect  from  the  importer  of  the  dumped 
merchandise  an  antidumping  duty  In  the 
amount  of  the  dumping  margin. 

Please  let  us  know  if  we  may  answer  any 
questions  you  may  have.  I  may  be  reached  at 
(202)  482-1780. 
Sincerely. 

Paul  l.  jopfe. 
Acting  Assistant  Secretary 
for  Import  Administration. 

LIHPRHA  FUNDING 

Mr.  CRAIG.  Mr.  President,  the  Sen- 
ate adopted  an  amendment  to  H.R. 
3666,  which  was  included  in  a  package 
of  managers'  amendments,  and  which 
originally  was  offered  by  the  Senator 
from  Massachusetts  [Mr.  Kerry],  my- 
self, and  others.  This  amendment  will 
restore  some  certainty  to  the  Senate's 
appropriation  for  assistance  under  the 
Low  Income  Housing  Preservation  and 
Resident  Homeownership  Act,  or 
LIHPRHA.  I  appreciate  the  managers 
accepting  this  amendment. 

Senators  Mosei.ey-Braun,  Kemp- 
THORNE,  Kerry,  and  I  had  written 
Chairman  Bond  earlier  to  express  our 
support  for  appropriating  at  least  $500 
million  for  LIHPRHA  this  year,  and  to 
note  that,  within  a  tight  and  fiscally 
responsible  budget,  this  program  re- 
mains a  reasonable  priority. 

Mr.  I*resident,  as  always,  I  want  to 
reiterate  my  commitment  to  balancing 
the  Federal  budget  and  keeping  it  bal- 
anced. Balancing  the  budget  is  all 
about  setting  priorities.  This  Congress, 
the  bravest  in  40  years,  has  passed  bal- 
anced budgets  and  I  have  supported 
them.  I  have  no  trouble  finding  room 
within  those  budgets  for  reasonable  ap- 
propriations for  LIHPRHA. 

I  have  spoken  with  Idahoans — ten- 
ants and  owners  alike — who  have 
turned  to  LIHPRHA  as  a  cost-effective 
way  to  maintain  private  ownership  of 
low-income  housing,  to  preserve  that 
housing  stock,  and  to  keep  it  in  good 
repair.  Just  last  month,  such  a  transfer 
was  concluded  in  Moscow.  ID.  involving 
a  seller  and  buyer  who  care  about  ten- 
ants of  modest  means  and  wanted  to 
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see    their    affordable    housing    main- 
tained. 

The  VA-HUD  appropriations  bill,  as 
reported,  had  stated  its  hope  and  in- 
tent that  $500  million  is  available  for 
LIHPRHA  in  fiscal  year  1997. 

But,  because  $150  million  of  that  ap- 
propriation would  have  been  condi- 
tioned on  recapturing  interest  savings 
when  some  owners  sell  what  we  call 
section  236  projects  and  pre-pay  their 
mortgages,  the  timing  of  that  funding 
stream  would  have  been  highly  uncer- 
tain. 

Such  uncertainty  would  hamper  ef- 
fective decisionmaking  in  HUD's  re- 
gional offices  and  would  discourage  the 
very  buyers  and  sellers  who  want  to 
keep  low-income  housing  available  to 
those  who  need  it.  This  preservation 
has  noble,  beneficial  goals.  But  the  cur- 
rent process  already  takes  too  long  and 
involves  too  much  redtape.  We  don't 
need  to  make  things  worse  by  making 
the  timing  its  funding  still  more  unpre- 
dictable. 

Also,  it  would  have  mixed  apples  and 
oranges  to  rely  on  money  generated 
when  housing  loses  its  status  as  low-in- 
come housing  to  pay  for  a  program  in- 
tended to  preserve  low-income  housing. 
Our  amendment  offers  the  best  of 
both  worlds.  The  funding  stream  for 
LIHPRHA  would  be  more  certain.  Any 
unexpected  surplus  section  236  savings 
would  go  to  deficit  reduction.  This  cre- 
ates a  win-win  situation. 

Our  amendment  is  budget-neutral  be- 
cause LIHPRHA  simply  would  be  de- 
coupled from  the  section  236  recaptured 
interest  savings.  These  savings  would 
continue,  as  they  do  under  current  law, 
to  go  into  the  Treasury,  instead  of 
being  made  directly  available  to 
LIHPRHA.  This  makes  more  sense. 

Chairman  Bond  and  I  have  visited 
about  this  program  last  year  and  I  ap- 
preciate his  continued  willingness  to 
support  this  program.  I  know  the  com- 
mittee has  been  looking  for  the  best 
means  of  continuing  the  program.  I 
hope  and  believe  that  our  amendment 
has  been  helpful  to  the  chairman  and 
the  conunittee  in  this  regard. 

Once  this  bill  goes  to  conference,  I 
urge  the  conunittee  to  do  everything 
possible  to  safeguard  LIHPRHA  fund- 
ing. It  is  my  hope  that,  if  possible,  the 
conference  committee  on  this  bill 
could  provide  more  for  this  program. 

The  $500  million  in  this  bill  rep- 
resents a  20  percent  cut  from  fiscal 
year  1996  dollars.  Even  at  this  level, 
there  is  much  more  low-income  hous- 
ing ready  for  sale  that  can  be  accom- 
modated by  fiscal  year  1997  appropria- 
tions for  preservation.  These  are 
projects  for  which  most  oi  the  work  on 
the  part  of  the  sellers  and  buyers  has 
been  completed,  and  for  which  HUD  has 
approved  plans  of  action.  Obviously, 
some  sellers  will  not  be  able  to  post- 
pone selling  imtil  fiscal  year  1998— if 
there  are  appropriations  then — and  will 
have  to  sell  sooner,  without  the  guar- 


antee of  preserving  the  low-income  sta- 
tus of  the  housing. 

I  understand  there  are  concerns  that 
the  results  of  this  program  may  not  be 
as  favorable  and  economical  in  every 
case  as  has  been  our  experience  in 
Idaho.  Some  reforms  can  and  should  be 
made  that  would  make  the  program 
more  cost-effective.  Chairman  Bond 
and  Senator  Kerry  are  both  members 
of  the  Banking.  Housing,  and  Urban  Af- 
fairs Committee,  and  I  look  forward  to 
their  leadership  in  this  area. 

I  thank  Senator  Kerry  for  his  leader- 
ship on  this  amendment.  I  commend 
Chairman  Bond  for  his  helpfulness  in 
this  process,  and  I  thank  the  managers 
and  the  Senate  for  accepting  our 
amendment. 

THE  PRESIDENT'S  EXECUTIVE  ORDER  TO  BRING 
FEDERAL  SURPLUS  COJtPUTER  EQUn-MENT  TO 
PUBUC  SCHOOLS 

Mr.  LEAHY.  Earlier  this  year  Presi- 
dent Clinton  signed  Executive  Order 
1299  to  aid  in  the  process  of  transfer- 
ring Federal  surplus  computer  equip- 
ment to  our  public  schools.  This  is 
equipment  that  in  the  past  has  sat  on 
palettes  in  Federal  warehouses  gather- 
ing dust  and  becoming  obsolete  while 
schools  all  around  the  country  try  to 
scrape  together  the  funds  to  buy  com- 
puter technology  equipment  for  their 
students. 

I  applaud  the  administration's  effort 
to  put  this  unused  equipment  to  work 
in  our  classrooms.  To  help  support  that 
initiative  I  offered  an  amendment  to 
the  Treasury.  Postal  Service,  and  gen- 
eral Government  appropriations  bill 
with  Senator  Murray  which  reiterates 
the  importance  of  this  initiative  and 
urges  Federal  Agencies  to  work  with 
the  Federal  Executive  Boards  to  imple- 
ment it.  I  also  strongly  supported  Sen- 
ator Murray's  language  in  the  legisla- 
tive branch  appropriations  bill  bring- 
ing the  Senate  into  compliance  with 
the  Executive  order.  We  in  Congress 
should  be  leading  the  effort  to  bring 
computer    technology    to    our    public 

schools. 

Making  unused  computer  equipment 
available  to  schools  is  too  important  to 
let  fall  between  the  cracks  of  the  many 
bureaucracies  involved  in  this  initia- 
tive. A  report  to  Congress  at  the  end  of 
the  year  is  needed  to  ensure  that  the 
Executive  order  is  carried  out  and  to 
monitor  its  progress  in  bringing  Fed- 
eral surplus  computers  to  our  edu- 
cators. The  Office  of  Science  and  Tech- 
nology Policy  has  been  deeply  involved 
in  coordinating  the  implementation  of 
the  Executive  order.  I  believe  that  the 
office  is  the  appropriate  one  to  carry 
out  such  a  report. 

I  have  written  to  John  Gibbons,  Di- 
rector of  OSTP  requesting  that  his  of- 
fice provide  such  a  report  to  Congress 
by  January  30,  1997.  He  responded  by 
concurring  that  such  a  report  is  needed 
and  offering  the  services  of  his  office  to 
carry  it  out  within  available  resources. 
I  ask  unanimous  consent  that  those 
letters  be  printed  in  the  Record. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  July  31. 1996. 
Mr.  JOHN  H.  Gibbons. 

Director.  Office  of  Science  and  Technology  Pol- 
icy. Old  Executive  Office  BuUding.  Wash- 
ington. DC. 
DEAR  MR.  GIBBONS:  1  would  like  to  con- 
gratulate you  on  the  work  your  office  has 
done  to  implement  the  President's  Executive 
order   to   bring   Federal   surplus   computer 
equipment  to  schools.  This  initiative  is  sore- 
ly needed  to  transfer  serviceable  computer 
equipment    no    longer    needed    by    Federal 
Agencies  to  our  public  schools  where  the 
need  for  this  technology  Is  great. 

Senator  Murray  and  I  offered  an  amend- 
ment to  the  Fiscal  Year  1997  Appropriations 
report  for  Treasury,  Postal  Service,  and  Gen- 
eral Government  which  reinforces  the  impor- 
tance of  the  Executive  Order  and  urges  gov- 
emmentwide  cooperation  in  speeding  its  Im- 
plementation. I  also  strongly  supported  Sen- 
ator Murray's  language  in  the  Legislative 
Appropriations  bill  bringing  the  United 
States  Senate  into  compliance  with  the  Ex- 
ecutive Order.  Congress  should  be  leading 
the  charge  to  bring  surplus  and  excess  com- 
puter equipment  to  our  schools — Senator 
Murray's  language  will  put  the  Senate  in  the 
race.  For  your  information,  I  have  Included  a 
copy  of  the  report  language  In  the  Treasury 
and  Legislative  Appropriation  bills. 

I  believe  that  the  steps  Federal  Agencies 
are  taking  to  conform  with  the  Executive 
Order  will  be  effective  in  bringing  more  sur- 
plus equipment  to  schools  at  less  cost  to  the 
government  and  the  schools  themselves.  A 
timely  analysis  of  the  progress  that  has  been 
niade  and  the  problems  Departments  amd  the 
Federal  Executive  Boards  may  have  run  into 
would  be  very  helpful  In  evaluating  the  suc- 
cess of  the  Initiative.  Because  of  the  central 
role  your  ofQce  has  played  in  this  important 
effort  to  bring  computers  to  schools.  I  think 
the  Office  of  Science  and  Technology  Policy 
(OSTP)  is  the  most  appropriate  body  to 
carry  out  such  an  evaluation. 

Specifically.  I  request  that  OSTP  reiwrt  to 
Congress  by  January  30,  1997  on  the  Imple- 
mentation of  the  Federal  Executive  Order. 
This  report  should  include  information  on 
the  progress  of  Federal  Agencies  and  Con- 
gress in  making  surplus  computer  equipment 
available  to  schools,  and  on  the  effectiveness 
of  the  Federal  Executive  Boards  in  channel- 
ing this  equipment  through  the  regions. 

I  look  forward  to  working  with  your  office 
to  make  sure  that  unused  Federal  computer 
equipment  is  made  available  to  schools 
around  the  country.  If  you  have  any  ques- 
tions about  the  requested  report  please  con- 
tact Amy  Ralnone  in  my  office  at  224-4242. 
Sincerely. 

Patrick  Leahy. 

U.S.  Senator. 


EXECUTIVE  Office  of  the  presi-  • 
dent,    Offic:e   of    Science   and 
technology  poucy. 

Washington.  DC.  August  1. 1996. 

Hon.  Patrick  Leahy, 
U.S.  Senate. 
Washington,  DC. 

DEAR  SENATOR  LEAHY:  As  you  know  the 
President  has  worked  hard  to  ensure  that 
education  technology  is  used  effectively  to 
prepare  our  children  for  the  21st  century.  I 
want  to  thank  you  for  the  leadership  you 
have  provided  in  helping  America's  schools 
make  effective  use  of  new  technology.  Your 
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leadership  In  the  Senate  Education  Tech- 
nology Working  group  Is  very  much  appre- 
ciated. 

I  strongly  concur  with  your  recommenda- 
tion that  a  study  be  conducted  to  determine 
how  effectively  the  executive  order  to  Im- 
prove the  transfer  of  excess  federal  computer 
equipment  to  schools  and  nonprofit  organiza- 
tions Is  being  Implemented.  Within  the  lim- 
its of  OSTP's  resources,  we  will  survey  the 
way  federal  agencies  are  responding  to  the 
order  and  provide  an  estimate  of  the  kinds  of 
equipment  that  Is  being  made  available  to 
schools.  The  study  will  be  provided  to  the 
Congress  by  January  30.  1997  together  with 
recommendations  about  any  administrative 
or  legislative  actions  that  may  be  needed  to 
Improve  the  operation  of  the  federal  program 
and  advice  about  the  need  for  further  reviews 
and  oversight. 
Sincerely. 

JOHN  H.  GIBBONS. 

Director. 

Mr.  LEAHY.  Mr.  President,  does  the 
Senator  from  Maryland  support  the  use 
of  OSTP  funds  to  cover  the  expenses  of 
preparing  this  important  report  for 
Congress? 

Ms.  MIKULSKI.  I  agree  that  this  is 
an  important  initiative  and  one  which 
Congress  should  support.  Maryland 
schools  are  also  trying  very  hard  to 
ramp  up  to  the  information  highway  by 
providing  Internet  links  and  computer 
technology  for  students.  I  do  think 
that  producing  such  a  report  is  an  ap- 
propriate use  of  the  funds  provided  in 
this  bill  and  I  join  the  Senator  in  urg- 
ing OSTP  to  carry  out  the  report  by 
January  30,  1997. 

CORPORATION  FOR  NATIONAL  SERVICE. 
AMERICORPS  USA 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  talk  about  the  Senate's  appro- 
priation for  the  Corijoration  for  Na- 
tional Service.  In  particular,  I  want  to 
talk  about  the  appropriation  for 
AmeriCorps.  The  program  is  not  yet 
out  of  the  woods.  Though  the  program 
may  be  funded,  the  Senate  should  do  so 
only  with  continued  and  close  scrutiny. 

I  have  been  one  of  the  most  out- 
spoken critics  of  the  President's 
AmeriCorps  Program.  It  has  begun  re- 
form, but  still  needs  more  time  to  suc- 
ceed. AmeriCorps  has  former  Senator 
Harris  Wofford  as  its  new  chief  execu- 
tive officer.  He  has  approached  me  for 
assistance  in  helping  the  program  to 
succeed. 

Senator  Wofford  has  assured  me  that 
he  is  attempting  to  reform  the  pro- 
gram. I  think  that  the  program  de- 
serves that  chance.  It  is  a  high  priority 
for  the  President,  and  I  believe  that  a 
President  should  have  the  benefit  of 
the  doubt  on  his  highest  priorities. 
However,  this  program  still  needs  to 
meet  the  tough  standards  that  the 
President  set.  Frankly.  AmeriCorps 
has  not  yet  met  those  standards. 

I  want  to  praise  the  appropriators.  In 
their  subcommittee.  Senators  Bond 
and  MncuLSKi  have  funded  the  National 
Service  Corporation  for  fiscal  1997  at 
last  year's  levels.  Because  of  my  in- 
volvement, I  am  particularly  proud  of 


one  new  initiative  to  be  funded  in  the 
AmeriCorps  Program. 

AWARDS  FOR  EDUCATION  ONLY 

I  want  to  draw  attention  to  this  new 
cost  saving  initiative  that  I  helped  to 
develop.  Of  the  entire  appropriation  for 
the  National  Service  Trust,  $9.5  million 
will  be  set  aside  to  award  true  edu- 
cation scholarships  for  service. 
AmeriCorps  has  announced  that  it  is 
awarding  the  first  of  2.000  separate  vol- 
imteers  with  scholarships,  and  only 
scholarships. 

In  other  words,  for  volunteerism 
there  shall  be  a  reward  of  education. 
Gone  will  be  the  living  allowances,  re- 
cruitment costs,  and  much  of  the  ad- 
ministrative overhead.  These  edu- 
cation-only awards  will  help  true  stu- 
dents go  to  college.  The  taxpayers  will 
be  rewarded  with  a  greater  value  for 
their  dollar.  I  believe  that  this  pilot 
project  may  become  so  successful  that 
it  could  become  the  future  of 
AmeriCorps. 

MATCHING  REQUIREMENTS 

Senator  Wofford  has  told  me  he  has 
increased  the  program  matching  re- 
quirement for  all  grantees.  This  re- 
quirement was  25  percent  and  has  be- 
come 33  percent.  This  means  that  67 
percent  of  the  progrram  subsidy  for 
AmeriCorps  volunteers  should  come  di- 
rectly from  the  Federal  taxpayer.  This 
might  seem  attractive  to  some,  but  I 
have  reservations. 

I  am  reserved  because,  if  there  is  an 
immediate  problem  with  this  target, 
then  the  problem  could  be  in  the 
sources  of  the  33  percent  matching 
funds.  It  seems  that  a  sizable  portion  of 
these  matching  funds  will  come  from 
coffers  of  State  governments.  Because 
State  taxpayers  are  also  Federal  tax- 
payers, I  think  that  the  State  tax- 
payers reasonably  expect  that  we  in 
the  Federal  Government  will  do  careful 
oversight  of  their  tax  dollars.  That  is 
why  I  hope  that  AmeriCorps  will  quan- 
tify and  reach  an  acceptable  goal  for 
true  private  sector  contributions.  I  em- 
phasize the  words  private  sector,  and  I 
hope  that  AmeriCorps  will  adopt  a 
similar  emphasis. 

A  NEW  OAO  STUDY 

In  its  brief  history.  AmeriCorps  has 
developed  an  infamous  past.  The  in- 
spector general  of  the  Corporation  for 
National  Service  attempted  to  audit 
the  AmeriCorps'  books  and  determined 
that  the  books  were  unauditable.  There 
hais  been  a  lack  of  financial  controls.  It 
seems  that  some  people  who  were  in 
charge  of  writing  checks  were  also  in 
charge  of  accounting  for  receipts. 

Last  year,  the  General  Accounting 
Office  found  that  the  AmeriCorps  cost 
per  participant  was  S27,000  instead  of 
the  S18,000  promised  by  the  President. 

This  year.  Senator  Bond  and  I  have 
asked  the  General  Accounting  Office  to 
conduct  another  study.  The  GAO  will 
go  out  to  study  the  AmeriCorps  pro- 
grams at  the  State  level. 


The  GAO  will  audit  matching  funds 
gathered  by  the  State  programs.  The 
GAO  will  also  look  into  the  feasibility 
of  giving  more  resiwnsibility  to  the 
State  commissions  under  the 
AmeriCorps  Program.  Greater  auton- 
omy for  the  State  programs  is  a  cri- 
terion that  was  reached  in  my  a^ee- 
ment  with  Senator  Wofford. 

THE  PRESIDENT'S  NEW  AMERICORPS  INmATIVE, 
READ  AMERICA 

Mr.  President,  before  I  conclude,  I 
want  to  briefly  discuss  something  re- 
garding AmeriCorps  that  the  President 
mentioned  at  his  political  convention. 
He  mentioned  that  he  would  like  to 
employ  AmeriCorps  subsidized  workers 
to  help  teach  some  children  to  read.  Al- 
though teaching  children  to  read  is  a 
worthy  cause,  I  will  say  two  things 
about  using  AmeriCorps  to  do  it. 

First,  as  far  as  I  am  concerned, 
AmeriCorps  is  still  on  probation  until 
it  solves  all  of  its  current  and  continu- 
ing troubles.  I  question  the  wisdom  of 
sending  more  money  and  increased  re- 
sponsibility to  AmeriCorps  until  it  has 
proven  to  the  taxp&yers  that  it  is  out 
of  the  woods. 

The  President  has  called  for  a  mas- 
sive increase  in  a  program  that  has 
only  had  trouble.  That  plays  into  the 
claims  of  many  that  the  President  has 
no  real  interest  in  seeing  AmeriCorps 
succeed.  To  them  it  shows  that  the 
President  is  only  Interested  in  seeing  it 
used  for  campaign  promises  and  politi- 
cal commercials. 

Second,  I  think  that  if  the  President 
wants  to  help  kids  to  learn  to  read, 
then  he  should  allow  parents  to  help 
their  own  kids  to  learn  to  read.  He 
could  do  this  by  delivering  on  the  mid- 
dle class-tax  cut  that  he  promised. 
With  fewer  taxes,  maybe  both  parents 
in  a  family  will  not  have  to  work  fUU 
time  as  they  currently  do.  I  think  that 
many  parents  would  enjoy  teaching 
their  own  children  to  read  if  they  only 
had  the  time.  In  short,  families  do  not 
need  more  government  spending,  they 
need  less  government  spending  and 
fewer  taxes. 

Mr.  President,  AmeriCorps  has  re- 
ported that  it  is  attempting  to  mend 
its  programs.  I  think  that  the  program 
deserves  that  chance.  I  conservatively 
support  this  appropriation  with  the 
reservations  that  I  have  spoken  of. 

SAFE  DRINKING  WATER  REVOLVINO  LOAN  FUND 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  thank  the  managers  of  this  bill. 
Senators  Bond  and  MncuLSia,  for  pro- 
viding the  first-time  capitalization 
grant  for  the  long  awaited  safe  drink- 
ing water  revolving  loan  fund.  The 
much  needed  $725  million  for  the  re- 
cently established  drinking  water  loan 
fund  will  provide  assistance  to  those 
drinking  water  suppliers  who  are  try- 
ing to  comply  with  the  Federal  law. 
,  There  are  so  many  communities,  es- 
pecially small  communities,  that  need 
the  funding  and  have  been  counting  on 
Congress   to  act.   Small   communities 


lack  the  economies  of  scale  to  spread 
the  cost  of  compliance  among  their 
customers,  even  though  they  have  to 
comply  with  the  same  regulations  as 
large  systems.  The  bill  signed  into  law 
last  month  recognizes  these  differences 
by.  among  other  things,  providing  a 
funding  source. 

I  appreciate  the  manager's  recogni- 
tion of  this  need  and  look  forward  to 
working  with  them  in  the  future  to  en- 
sure that  this  new  loan  fund  meets  the 
needs  of  the  Nation's  drinking  water 
suppliers. 

YOLTHBUILD  BUILDS  FOUNDATIONS  FOR  SUCCESS 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  thank  and  congratulate  my  col- 
leagues on  the  VA,  HUD,  Independent 
Agencies  Appropriations  Subcommit- 
tee, Senator  Bond  and  Senator  MncuL- 
SKI,  for  their  wisdom  in  providing  $40 
million  for  the  Youthbuild  program  for 
fiscal  year  1997.  This  amount  is  the 
same  approved  by  the  Senate  last  year 
for  the  current  fiscal  year,  which  was 
cut  in  half  in  negotiations  with  the 

House. 

The  Youthbuild  Program  gives  young 
adults  in  our  inner  cities  a  chance. 
This  program  offers  young  adults  ages 
16  to  24  the  opportunity  to  rehabilitate 
housing  for  the  homeless  or  low-income 
people  while  attending  academic  and 
vocational  training  classes  half  time. 
Participants  typically  alternate  a 
week  on  a  construction  site  with  a 
week  in  the  Youthbuild  classroom, 
where  they  work  toward  their  GED's  or 
high  school  diplomas.  Youthbuild  pro- 
grams usually  run  for  12  months,  after 
which  graduates  are  placed  in  jobs  or 
college.  The  programs  are  able  to  pro- 
vide another  12  months  of  followup  to 
assist  these  graduates  to  successfully 
complete  their  transitions  from  school 
to  work. 

The  design  of  Youthbuild  makes  it 
unique  among  job  training  and  commu- 
nity development  programs. 
Youthbuild  places  a  major  emphasis  on 
leadership  development,  with  leader- 
ship defined  as  taking  responsibility  to 
make  things  go  right  for  yourself,  your 
family,  and  your  community.  Intensive 
counseling  and  a  positive  peer  group 
provide  personal  support  and  an  affirm- 
ative set  of  values  to  assist  young  peo- 
ple to  make  a  dramatic  change  in  their 
relationship  to  their  communities  and 
their  own  families.  Thus,  through 
Youthbuild's  learning,  construction, 
and  personal  components,  students  si- 
multaneously gain  the  educational 
skills,  work  training,  and  sense  of  self 
they  need  to  go  on  to  productive,  re- 
sponsible futures. 

In  1995  alone.  Youthbuild  programs 
helped  more  than  3,000  young  people  to 
become  positive  leaders  and  peer  mod- 
els in  their  communities.  There  are 
now  90  HXJD-funded  Youthbuild  pro- 
grams in  operation  in  38  States,  and  56 
organizations  are  planning  to  establish 
Youthbuild  programs  in  their  own  cit- 
ies and  rural   communities.   Over  540 


community  organizations  in  49  States 
and  the  District  of  Columbia  applied  to 
HUD  last  year  for  Youthbuild  funding. 
Despite  the  progrramn's  success,  fiscal 
1996  funding  for  this  program  was  cut 
from  $40  to  $20  million  at  the  behest  of 
the  House  of  Representatives.  The  Sen- 
ate bill  had  contained  a  $40  million  ear- 
mark. A  return  to  the  1995  funding 
level  is  necessary  if  we  are  to  maintain 
the  achievements  and  realize  the  prom- 
ise of  this  valuable  movement.  This 
program  and  the  young  people  it 
serves— who  also  are  the  young  people 
who  do  much  of  its  work— need  our 
help.  They  are  some  of  the  best  that  we 
have  in  this  country  and  I  am  proud  of 
their  achievements  and  their  drive  to 
help  themselves  and  to  help  others 
around  them.  They  are  a  class  act  and 
the  work  they  do  is  truly  inspiring. 

The  $40  million  for  Youthbuild  for 
fiscal  year  1997  will  allow  Youthbuild 
to  enroll  2.000  more  young  people  na- 
tionwide, directly  helping  at-risk 
youth  and  furthering  the  development 
of  affordable  housing  for  the  commu- 
nities in  which  they  live.  It  will  pre- 
serve the  infrastructure  of  local  pro- 
grams upon  which  we  can  then  build 
and  expand  while  steadily  leveraging 
increased  local  support.  I  want  to 
thank  the  38  other  Senators  signing  a 
letter  to  Senators  Bond  and  Mikulski 
requesting  the  $40  million  figure  and  I 
urge  my  Senate  colleagues  to  insist  on 
this  amount  in  conference. 

Mr.  President,  I  would  also  like  to 
offer  my  sincere  congratulations  to  Ms. 
Dorothy  Stoneman,  the  founder  and 
president  of  Youthbuild  USA,  for  her 
tireless  and  selfless  contributions  to 
the  Youthbuild  Program  and  to  youth 
across  the  United  States.  She  was  re- 
cently awarded  the  prestigious  Mac- 
Arthur  Foundation  Award  in  recogni- 
tion of  her  long  fight  to  uplift  the  lives 
of  youths  on  the  margins  of  poor  com- 
munities. She  is  a  wonderful  example 
of  how  individuals  can  really  do  good 
for  others  in  this  world  and  I  want  to 
make  known  my  great  admiration  and 
praise  for  her  efforts.  This  award  is  a 
testament  to  her  hard  work,  and  to  the 
youth  that  are  making  our  cities  and 
towns  better  places  to  live  every  day. 
Her  vision  is  inspiring  and  her  enthu- 
siasm contagious. 

When  people  say  that  nothing  works, 
when  people  say  that  poverty  is  inevi- 
table, and  when  people  say  that  there 
is  no  way  to  change  injustice,  Ms. 
Dorothy  Stoneman  is  there  to  dem- 
onstrate that  futility  is  not  inevitable. 
She  is  a  real  life  hero  and  I  would  like 
to  thank  her  for  her  commitment  to 
excellence.  But  what  Dorothy 
Stoneman  wants  more  than  anyone's 
words  of  praise  is  the  ability  to  offer  to 
more  young  people  Youthbuild's  dem- 
onstrated ability  to  help  young  people 
take  responsibility  for  themselves  and 
their  communities— to  rescue  down  and 
out  youths  for  lives  of  fulfillment  and 
contribution.    We    help    our    country 


when  we  help  these  young  people  via 
Youthbuild. 

ROUGE  RTVER  NATIONAL  WETWEATHER  DEM- 
ONSTRATION PROJECT  AND  THE  CLINTON 
RIVER  WATERSHED 

Mr.  LE"VIN.  Mr.  President.  I  am 
pleased  that  the  managers  have  made 
changes  to  the  House-passed  bill  to 
allow  the  expenditure  of  $725  million  in 
already  appropriated  funds  for  the  new 
drinking  water  State  revolving  fund  in 
fiscal  year  1996.  I  encourage  the  con- 
ferees to  retain  this  change  so  that 
money  can  flow  to  the  States  and  local 
governments  as  soon  as  possible. 

As  my  colleagues  may  know,  the 
Rouge  River  National  Wetweather 
Demonstration  Project  serves  as  a 
model  for  watershed-basin  mansige- 
ment,  but  on  a  very  large,  very  urban 
scale.  It  combines  all  the  key  compo- 
nents affecting  water  quality  in  the 
Rouge  watershed,  which  feeds  into  the 
Detroit  River  and  then  into  Lake  Elrie. 
Cleaning  up  the  Rouge  River  basin  will 
have  a  beneficial  effect  on  water  qual- 
ity from  Detroit  to  the  mouth  of  the 
St.  Lawrence  River  and  beyond.  The 
House  bill  provides  $20  million  in  fiscal 
year  1997  for  this  important  project  and 
I  strongly  urge  the  managers  and  the 
conferees  to  maintain  that  ajnount.  if 
the  final  conference  report  includes 
project  level  recommendations. 

Also.  I  would  like  to  urge  inclusion  of 
approximately  $500,000  for  the  CUnton 
River  watershed  Council  in  the  con- 
ference report.  The  Clinton  River  Wa- 
tershed feeds  into  Lake  St.  Clair, 
which  experienced  severe  pollution  in 
the  summer  of  1994  that  closed  beaches 
and  threatened  the  local  economy.  Nu- 
trient loadings,  sewage  overflows,  and 
zebra  mussel  infestation  contributed  to 
a  very  unpleasant,  if  not  public  health- 
threatening  situation.  Clearly,  some- 
thing needs  to  be  done  in  this  djmamic 
part  of  Michigan  to  ensure  that  growth 
is  sustainable.  I  encourage  the  man- 
agers and  the  conferees  to  include  the 
above  requested  funds  so  that  an  inte- 
grated and  comprehensive  watershed 
management  plan  can  be  developed  and 
executed.  Some  of  the  methods  and  ex- 
periences of  the  Rouge  watershed  will 
be  very  useful  in  the  Clinton  water- 
shed. 

I  look  forward  to  working  with  the 
conferees  on  these  items. 

Mr.  BOND.  Mr.  President,  I  believe 
that  concludes  the  work  on  the  VA- 
HUD  bill  for  the  evening. 


MORNING  BUSINESS 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  period 
for  the  transaction  of  morning  business 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NOTICE  OF  ADOPTION  OP  REGULA- 
TIONS AND  SUBMISSION  FOR  AP- 
PROVAL. ^ 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  section  304(b)  of  the  Congrres- 
sional  Accountability  Act  of  1995  (2 
U.S.C.  sec.  1384(b)).  a  Notice  of  Adop- 
tion of  Regulations  and  Submission  for 
Approval  was  submitted  by  the  Office 
of  Compliance.  U.S.  Congress.  The  no- 
tice contains  final  regulations  related 
to  Federal  Service  Labor-Management 
Relations  (Regrulations  under  section 
22(Ke)  of  the  Congressional  Account- 
ability Act.) 

Section  304(b)  requires  this  notice  to 
be  printed  in  the  Congressional 
Record,  therefore  I  ask  unanimous 
consent  that  the  notice  be  printed  in 
the  Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OFFICE  OF  Compliance— The  Congressional 
accountability  act  of  1995:  extension  of 
Rights,  protections  and  Responsibilities 
Under  Chapter  71  of  TrrLE  5.  UNnro 
States  Code.  Relating  to  Federal  Serv- 
ice Labor-Management  Relations  (Regu- 
lations UNDER  SECTION  220(e)  OF  THE  CON- 
GRESSIONAL ACCOUNT ABUJTY  ACT) 
NOTICE  OF  ADOPTION  OF  REGULATIONS  AND 
SUBMISSION  FOR  APPROVAL 

Summary:  The  Board  of  Directors  of  the  Of- 
fice of  Compliance,  after  considering  com- 
ments to  both  the  Advance  Notice  of  Pro- 
posed Rulemaking  published  on  March  16. 
1996  In  the  Congressional  Record  and  the  No- 
tice of  Proposed  Rulemaking  published  on 
May  23,  1996  In  the  Congressional  Record,  has 
adopted,  and  Is  submitting  for  approval  by 
Congress,  final  regulations  implementing 
section  2aCKe)  of  Che  Congressional  Account- 
ability Act  of  1995.  Pub.  L.  104-1,  109  Stat.  3. 

For  Further  Information  Contact:  Executive 
Director,  OfQce  of  Compliance.  110  2nd 
Street.  S.E..  Room  LA  200,  John  Adams 
Building.  Washington.  DC  20540-1999,  (202) 
724-9250. 

SUPPLEMENTARY  INFORMATION 

/.  Statutory  Background 

The  Congressional  Accountability  Act  of 
1995  ("CAA"  or  "Act")  was  enacted  Into  law 
on  January  23,  1995.  In  general,  the  CAA  ap- 
plies the  rights  and  protections  of  eleven  fed- 
eral labor  and  employment  law  statutes  to 
covered  Congressional  employees  and  em- 
ploying offices. 

Section  220  of  the  CAA  address  the  applica- 
tion of  chapter  71  of  title  5.  United  States 
Code  ("chapter  71").  relating  to  Federal 
Service  Labor-Management  Relations.  Sec- 
tion 220(a)  of  the  CAA  applies  the  rights,  pro- 
tections, and  responsibilities  established 
under  sections  7102.  7106.  7111  through  7117, 
7119  through  7122,  and  7131  of  chapter  71  to 
employing  offices,  covered  employees,  and 
representatives  of  covered  employees. 

Section  220(d)  of  the  Act  requires  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance ("Board")  to  issue  regulations  to  Imple- 
ment section  220  and  further  states  that,  ex- 
cept as  provided  In  subsection  (e),  such  regu- 
lations "shall  be  the  same  as  substantive 
regulation,  promulgated  by  the  Federal 
Labor  Rel:  Jons  Authority  ("FLRA")  to  Im- 
plement th.-  statutory  provisions  referred  to 
in  subsection  (a)  except— 

(A)  to  the  extent  that  the  Board  may  de- 
termine, for  good  cause  shown  and  stated  to- 


gether with  the  regulations,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  Implementation  of  the  rights  and 
protections  under  this  section:  or 

(B)  as  the  Board  deems  necessary  to  avoid 
a  conflict  of  Interest  or  appearance  of  con- 
flict of  Interest." 

The  Board  adopted  final  regulations  under 
section  220(d),  and  submitted  them  to  Con- 
gress for  approval  on  July  9,  1996. 

Section  220(e)(1)  of  the  CAA  requires  that 
the  Board  Issue  regulations  "on  the  manner 
and  extent  to  which  the  requirements  and 
exemptions  of  chapter  71 .  .  .  should  apply  to 
covered  employees  who  are  employed  In  the 
offices  listed  In"  section  220(e)(2).  The  offices 
listed  In  section  220(e)(2)  are: 

(A)  the  personal  office  of  any  member  of 
the  House  of  Representatives  or  any  Senator; 

(B)  a  standing  select,  special,  permanent. 
temporary,  or  other  committee  of  the  Senate 
or  House  of  Representatives,  or  a  Joint  com- 
mittee of  Congress: 

(C)  the  Office  of  the  Vice  President  (as 
President  of  the  Senate),  the  Office  of  the 
President  pro  tempore  of  the  Senate,  the  Of- 
fice of  the  Majority  Leader  of  the  Senate, 
the  Office  of  the  Minority  Leader  of  the  Sen- 
ate, the  Office  of  the  Majority  Whip  of  the 
Senate,  the  OfHce  of  the  Minority  Whip  of 
the  Senate,  the  Conference  of  the  Majority  of 
the  Senate,  the  Conference  of  the  Minority 
of  the  Senate,  the  Office  of  the  Secretary  of 
the  Conference  of  the  Majority  of  the  Senate, 
the  Office  of  the  Secretary  of  the  Conference 
of  the  Minority  of  the  Senate,  the  Office  of 
the  Secretary  for  the  Majority  of  the  Senate, 
the  Office  of  the  Secretary  for  the  Minority 
of  the  Senate,  the  Majority  Policy  Commit- 
tee of  the  Senate,  the  Minority  Policy  Com- 
mittee of  the  Senate,  and  the  following  of- 
fices within  the  Office  of  the  Secretary  of  the 
Senate:  Offices  of  the  Parliamentarian.  Bill 
Clerk,  Legislative  Clerk,  Journal  Clerk.  Ex- 
ecutive Clerk.  Enrolling  Clerk.  Official  Re- 
porters of  Debate.  Dally  Digest,  Printing 
Services.  Captioning  Services,  and  Senate 
Chief  Counsel  for  Employment; 

(D)  the  Office  of  the  Speaker  of  the  House 
of  Representatives,  the  Office  of  the  Major- 
ity Leader  of  the  House  of  Representatives, 
the  Office  of  the  Minority  Leader  of  the 
House  of  Representatives,  the  Offices  of  the 
Chief  Deputy  Majority  Whips,  the  Offices  of 
the  Chief  Deputy  Minority  Whips,  and  the 
following  offices  within  the  Office  of  the 
Clerk  of  the  House  of  Representatives:  Of- 
fices of  Legislative  Operations,  Official  Re- 
porters of  Debate.  Official  Reporters  to  Com- 
mittees, Printing  Services,  and  Legislative 
Information: 

(E)  the  Office  of  the  Legislative  Counsel  of 
the  Senate,  the  Office  of  the  Senate  Legal 
Counsel,  the  Office  of  the  Legislative  Coun- 
sel of  the  House  of  Representatives,  the  Of- 
fice of  the  Oneral  Counsel  of  the  House  of 
Representatives,  the  Office  of  the  Parliamen- 
tarian of  the  House  of  Representatives,  and 
the  Office  of  the  Law  Revision  Counsel; 

(F)  the  ofDces  of  any  caucus  or  party  orga- 
nization; 

(G)  the  Congressional  Budget  Office,  the 
Office  of  Technology  Assessment,  and  the  Of- 
fice of  Compliance;  and, 

(H)  such  other  offices  that  perform  com- 
parable functions  which  are  Identified  under 
regulations  of  the  Board. 
These  offices  shall  be  collectively  referred  to 
as  the  "section  220(e)(2)  offices." 

Section  220<e)(l)  provides  that  the  regula- 
tions which  the  Board  Issues  to  apply  chap- 
ter 71  to  covered  employees  in  section 
220(e)(2)  offices  "shall,  to  the  greatest  extent 
practicable,   be  consistent  with  the  provi- 


sions and  purposes  of  chapter  71  and  of  (the 
CAA]  .  .  "To  this  end,  section  220(e)(1)  man- 
dates that  such  regulations  "shall  be  the 
same  as  substantive  regulations  Issued  by 
the  Federal  Labor  Relations  Authority  under 
such  chapter,"  with  two  separate  and  dis- 
tinct provisos: 

First,  section  220(e)(1)(A)  authorizes  the 
Board  to  modify  the  FLRAs  regulations  "to 
the  extent  that  the  Board  may  determine, 
for  good  cause  shown  and  stated  together 
with  the  regulation,  that  a  modification  of 
such  regulations  would  be  more  effective  for 
the  Implementation  of  the  rights  and  protec- 
tions under  this  section." 

Second,  section  220(e)(1)(B)  directs  the 
Board  to  Issue  regulations  that  "exclude 
from  coverage  under  this  section  any  covered 
employees  who  are  employed  In  offices  listed 
In  [section  220(e)(2)]  If  the  Board  determines 
that  such  exclusion  Is  required  because  of  (1) 
a  conflict  of  Interest  or  appearance  of  a  con- 
flict of  Interest;  or  (11)  Congress'  constitu- 
tional responsibilities." 

The  provisions  of  section  220  are  effective 
October  1.  1996.  except  that.  "[w]lth  respect 
to  the  offices  listed  in  subsection  (e)(2).  to 
the  covered  employees  of  such  offices,  and  to 
representatives  of  such  employees,  (section 
220]  shall  be  effective  on  the  effective  date  of 
regulations  under  subsection  (e)." 

//.  Advance  notice  of  proposed  rulemaking 

In  an  Advance  Notice  of  Proposed  Rule- 
making ("ANPR")  published  on  March  16. 
1996.  the  Board  provided  Interested  parties 
and  persons  with  the  opportunity  to  submit 
comments,  with  supporting  data,  authorities 
and  argument,  concerning  the  content  of  and 
bases  for  any  proposed  regulations  under  sec- 
tion 220.  Additionally,  the  Board  sought 
comment  on  two  specific  Issues  related  to 
section  220(e)(1)(A):  (l)Whether  and  to  what 
extent  the  Board  should  modify  the  regula- 
tions promulgated  by  the  FLRA  for  applica- 
tion to  employees  in  section  220(e)(2)  offices? 
and  (2)  Whether  the  Board  should  Issue  addi- 
tional regulations  concerning  the  manner 
and  extent  to  which  the  requirements  and 
exemptions  of  chapter  71  apply  to  employees 
In  section  220(e)(2)  offices?  The  Board  also 
sought  comment  on  four  Issues  related  to 
section  220(e)(1)(B):  (1)  What  are  the  con- 
stitutional responsibilities  and/or  conflicts 
of  Interest  (real  or  apparent)  that  would  re- 
quire exclusion  of  employees  In  section  220(e) 
offices  from  coverage?  (2)  Whether  deter- 
minations as  to  such  exclusions  should  be 
made  on  an  office-wide  basis  or  on  the  basis 
of  job  duties  and  functions?  (3)  Which  job  du- 
ties and  functions  In  section  220(e)  offices,  if 
any.  should  be  excluded  from  coverage,  and 
what  Is  the  legal  and  factual  basis  for  any 
such  exclusion?  and  (4)  Are  there  any  ofHces 
not  listed  in  section  220(e)(2)  that  are  can- 
didates for  the  application  of  the  section 
220(e)(1)(B)  exclusion  and.  If  so,  why?  In  seek- 
ing comment  on  these  Issues,  the  Board  em- 
phasized the  need  for  detailed  legal  and  fac- 
tual support  for  any  proposed  modifications 
In  the  FLRA's  regulations  and  for  any  addi- 
tional proposed  regulations  implementing 
sections  220(e)(1)(A)  and  (B). 

The  Board  received  two  comments  In  re- 
sponse to  the  ANPR.  These  comments  ad- 
dressed only  the  issue  of  whether  the  Board 
should  grant  a  blanket  exclusion  for  all  cov- 
ered employees  In  certain  section  220(eK2)  of- 
fices. Neither  commenter  addressed  Issues 
arising  under  section  220(e)(1)(A)  or  any 
other  Issues  arising  under  220(e)(1)(B). 
///.  The  notice  of  proposed  rulemaking 

On  May  23,  1996.  the  Board  published  a  No- 
tice of  Proposed  Rulemaking  ("NPR")  (142 


Cong.  R.  S5552-56.  H5563-68  (dally  ed..  May  23, 
1996))  In  the  Congressional  Record.  Pursuant 
to  section  304(b)(1)  of  the  CAA.  the  NPR  set 
forth  the  recommendations  of  the  Executive 
Director  and  the  Deputy  Executive  Directors 
for  the  House  and  the  Senate. 

A.  Section  220(e)(1)(A) 
In  Its  proposed  regrulations.  the  Board 
noted  that,  under  section  220(e)(1)(A),  the 
Board  is  authorized  to  modify  the  FLRA's 
regulations  only  "to  the  extent  that  Board 
may  determine,  for  good  cause  shown  and 
stated  together  with  the  regulation,  that  a 
modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  [section 
220(e)]."  The  Board  further  noted  that  no 
commenter  had  taken  the  position  that 
there  was  good  cause  to  modify  the  FLRA's 
regulations  for  more  effective  Implementa- 
tion of  section  220(e).  Nor  did  the  Board  inde- 
pendently find  any  basis  to  exercise  its  au- 
thority to  modify  the  FLRA  regulations  for 
more  effective  implementation  of  section 
220(e).  Thus,  the  Board  proposed  that,  except 
as  to  employees  whose  exclusion  from  cov- 
erage was  found  to  be  required  under  section 
220(e),  the  regulations  adopted  under  section 
220(d)  would  apply  to  employing  offices,  cov- 
ered employees,  and  their  representatives 
under  section  220(e). 

B.  Section  220(e)(1)(B) 

With  regard  to  section  220(e)(1)(B).  the 
Board  concluded  that  the  requested  blanket 
exclusion  of  all  of  the  employees  In  certain 
section  220(e)(2)  offices  was  not  required 
under  the  stated  statutory  criteria.  However, 
the  Board  did  propose  a  regulation  that 
would  have  allowed  the  exclusion  Issue  to  be 
raised  with  respect  to  any  particular  em- 
ployee In  any  particular  case.  In  addition, 
the  Board  again  urged  commenters  who  sup- 
ported any  categorical  exclusions.  In  com- 
menting on  the  proposed  regulations,  to  ex- 
plain why  particular  Jobs  or  Job  duties  re- 
quire exclusion  of  particular  employees  so 
that  the  Board  could  exclude  them  by  regu- 
lation, where  appropriate. 

C.  Section  220(e)(2)(H) 

Finally,  in  response  to  a  commenter's  as- 
sertion and  supporting  Information,  the 
Board  found  that  employees  In  four  offices 
identified  by  the  commenter  performed  func- 
tions "comparable"  to  those  performed  by 
employees  in  the  other  section  220(e)(2)  of- 
fices. Accordingly,  the  Board  proposed,  pur- 
suant to  section  220(e)(2)(H),  to  Identify 
those  offices  in  its  regulations  as  section 
220(e)(2)  offices. 
IV.  Analysis  of  comments  and  final  regulations 

The  Board  received  six  comments  on  the 
NPR,  five  from  congressional  offices  and  one 
from  a  labor  organization.  Five  commenters 
objected  to  the  proposed  regulations  because 
all  covered  employees  In  the  section  220(e)(2) 
offices  were  not  excluded  from  coverage. 
These  commenters  further  suggested  that 
the  Board  has  good  cause,  pursuant  to  sec- 
tion 220(e)(1)(A),  to  modify  the  FLRA's  regu- 
lations by  promulgating  certain  additional 
regulations.  One  of  the  commenters  stated 
Its  approval  of  the  proixssed  regulations. 

The  Board  has  carefully  reexamined  the 
statutory  requirements  embodied  In  220(e), 
and  evaluated  the  conunents  received,  as 
well  as  the  recommendations  of  the  Office's 
statutory  appointees.  Additionally,  the 
Board  has  looked  to  "the  principles  and  pro- 
cedures" set  forth  In  the  Administrative 
Procedure  Act.  5  U.S.C.  §553  ("APA"),  which 
sections  220(e)  and  304  of  the  CAA  require  the 
Board  to  follow  its  rulemakings.  See  2  U.S.C. 


J  1384(b).  Finally,  the  Board  has  carefully 
considered  the  constitutional  provisions  and 
historical  practices  that  make  Congress  a 
distinct  Institution  In  American  govern- 
ment. 

Based  on  Its  analysis  of  the  foregoing,  on 
the  present  rulemaking  record,  the  Board 
has  determined  that: 

under  the  terms  of  the  CAA,  the  require- 
ments and  exemptions  of  chapter  71  shall 
apply  to  covered  employees  who  are  em- 
ployed In  section  220(e)(2)  offices  In  the  same 
manner  and  to  the  same  extent  as  those  re- 
quirements and  exemptions  are  applied  to 
covered  employees  In  all  other  employing  of- 
fices: 

no  additional  exclusions  from  coverage  of 
any  covered  employees  of  section  220(e)  of- 
fices because  of  (1)  a  conflict  of  Interest  or 
appearance  of  conflict  of  Interest  or  (11)  Con- 
gress' constitutional  responsibilities  are  re- 
quired; and 

in  accord  with  section  220(e)(2)(H)  of  the 
CAA,  eight  additional  offices  beyond  those 
Identified  In  the  Board's  NPR  perform  "com- 
parable functions "'  to  those  offices  identified 
In  section  220(e)(2). 

The  Board  Is  adopting  final  regulations 
that  effectuate  these  conclusions.  The 
Board's  reasoning  for  its  determinations,  to- 
gether with  Its  analysis  of  the  comments  re- 
ceived. Is  as  follows: 

A.  Section  220(e)(1)(A)  Modifications 
Section  220(e)(1)  provides  that  the  Board 
"shall  issue  regulations  pursuant  to  section 
304  on  the  manner  and  extent  to  wlilch  the 
requirements  and  exemptions  of  chapter  71 
should  apply  to  covered  employees  "  In  sec- 
tion 220(e)(2)  offices.  In  response  to  the 
Board's  ANPR.  no  commenter  suggested  that 
the  Board's  regulations  should  apply  dif- 
ferently to  section  220(e)(2)  employees  and 
employing  offices  than  to  other  covered  em- 
ployees and  employing  offices.  Several  com- 
menters have  now  suggested  that  the  regula- 
tions should  be  modified  in  various  respects 
for  section  220(e)(2)  employees  who  are  not 
excluded  pursuant  to  section  220(e)(1)(B).  The 
Board,  however.  Is  not  persuaded  by  any  of 
these  suggestions. 

First,  contrary  to  one  suggestion,  the 
Board  is  neither  required  nor  permitted  "to 
Issue  regulations  specifying  In  greater  detail 
the  application  of  [Chapter  71]  to  the  specific 
offices  listed  In  section  220(e)(2)."  Section 
220(e)(1)  provides  that  the  Board's  "regula- 
tions shall,  to  the  greatest  extent  prac- 
ticable, be  consistent  with  the  provisions 
and  purposes  of  chapter  71  and  of  the  Act." 
Section  220(e)(1)  further  specifically  states 
that  the  Board's  "regulations  shall  be  the 
same  as  substantive  regulations  Issued  by  the 
Federal  Labor  Relations  Authority  under" 
chapter  71.  (Emphasis  added.)  While  section 
220(e)(1)(B)  makes  an  "cxcept[lon]"  to  these 
statutory  restrictions  "to  the  extent  that 
the  Board  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  the  rights  and  protections  under  this 
section,"  this  exception  neither  authorizes 
nor  comi)els  the  requested  regulations. 

As  the  Board  has  explained  In  other 
rulemakings.  It  Is  not  possible  to  clarify  by 
regulation  the  application  of  the  pertinent 
statutory  provisions  and/or  the  pertinent  ex- 
ecutive branch  agency's  regulations  (here, 
the  FLRA's  regulations)  while  at  the  same 
time  complying  with  the  statutory  require- 
ment that  the  Board's  regulations  be  "the 
same  as  substantive  regulations"  of  the  per- 
tinent executive  branch  agency.  Moreover, 


modification  of  substantive  law  Is  legally 
distinct  from  clarification  of  it.  In  this  con- 
text, to  conclude  otherwise  would  Improj)- 
erly  defeat  the  CAA's  intention  that,  except 
where  strictly  necessary,  employing  offices 
m  the  legislative  branch  should  live  with  and 
under  the  same  regulatory  regime— with  all 
of  its  attendant  burdens  and  uncertainties— 
that  private  employers  and/or  executive 
branch  agency  employers  live  with  and 
under.  Much  as  the  Chairman  of  the  House 
Committee  on  Economic  and  Eklucational 
Opportunities  stated  at  the  time  of  passage 
of  the  CAA:  "The  Congress  should  not  be  al- 
lowed to  escape  the  problems  created  by  Its 
own  fillure  to  draft  laws  jwoperly  and.  per- 
haps, through  this  approach  [It]  will  be 
forced  to  revisit  and  clarify  existing  laws 
which,  because  of  a  lack  of  clarity,  are  create 
Ing  confusion  and  litigation."  141  Cong.  Rec. 
H264  (Jan.  17,  1995)  (remarks  of  Rep.  (5ood- 
llng). 

Indeed,  in  the  Board's  Judgment,  adding 
new  regulatory  language  of  the  type  re- 
quested here  (e.g..  references  to  job  titles) 
would  be  contrary  to  the  effective  Implemen- 
tation of  the  rights  and  protections  of  the 
CAA.  Such  new  regulatory  language  would 
Itself  have  to  be  interpreted,  would  not  be 
the  subject  of  prior  interpretations  by  the 
FLRA,  and  would  needlessly  create  new 
ground  for  litigation  about  additional  inter- 
pretive differences. 

Second,  the  Board  cannot  accede  to  the  re- 
quest that  It  Issue  regulations  providing  that 
all  employees  of  personal,  committee.  Lead- 
ership, General  Counsel,  and  Employment 
Counsel  offices  are  "confldenUal  employ- 
ees." within  the  meaning  of  5  U.S.C. 
§7103(13).  As  noted  above,  to  the  extent  that 
this  commenter  seeks  a  declaratory  state- 
ment that  clarifies  the  appropriate  appllca- 
Uon  of  5  U.S.C.  §7103(13),  the  board  Is  not  le- 
gally free  to  provide  such  clarifications 
through  its  statutorily  limited  remaking 
powers.  Moreover,  contrary  to  the  proposal 
of  a  commenter,  the  Supreme  Court  has  ap- 
proved, and  the  NLRB  and  the  FLRA  have 
applied,  a  deflniuon  of  confidential  em- 
ployee" that  is  narrowly  framed  and  that  ap- 
plies only  to  employees  who.  In  the  normal 
course  of  their  specific  job  duties,  properly 
and  necessarily  obtain  in  advance  or  have 
regular  access  to  confidential  Information 
about  management's  positions  concerning 
pending  contract  negotiations,  the  disposi- 
tion of  grievances,  and  other  labor  relations 
matters.  See  NLRB  v.  Hendricks  County,  et 
al..  454  U.S.  170,  184  (1981):  In  re  Dept.  Labor. 
Office  of  the  Solicitor.  Arlington  Field  Office 
and  AFGE  Local  12.  37  F.L.R.A.  1371.  1381-1383 
(1990).  In  fact,  in  both  the  private  and  public 
sectors.  It  has  been  held  that  "bargaining 
unit  eligibility  determlnaUons  [must  be 
based]  on  testimony  as  to  an  employee's  ac- 
tual duties  at  the  time  of  the  hearing  rather 
T.>ij»n  on  duties  that  may  exist  in  the  future:" 
"(bjargalning  unit  eligibility  determinations 
are  not  based  on  evidence  such  as  written  po- 
sition descriptions  or  testimony  as  to  what 
duties  had  been  or  would  be  performed  by  an 
employee  occupying  a  certain  position,  be- 
cause such  evidence  might  not  reflect  the 
employee's  actual  duties."  Id  at  1377  (empha- 
sis added).  Since  these  rulings  have  not  been 
addressed  or  distinguished  by  the  com- 
menter. the  Board  must  conclude  that  the 
requisite  "good  cause"  to  modify  the  FLRA's 
regulations  has  not  been  established. 

Third,  the  Board  similarly  must  decline  the 
request  that  It  promulgate  regulations:  (a) 
excluding  from  bargaining  units  all  employ- 
ees of  the  Office  of  Compliance  as  employees 
"engaged  in  administering  the  provisions  of 


21872 


CONGRESSIONAL  RECORI>— SENATE 


September  4,  1996 


September  4,  1996 


CONGRESSIONAL  RECORD— SENATE 


21873 


this  chapter."  within  the  meaning  of  5  U.S.C. 
S7112(b)(4);  and  (b)  excluding  from  bargaining 
units  all  employees  of  the  Office  of  Inspector 
General  as  employees  "primarily  engaged  In 
Investigation  or  audit  functions  relating  to 
the  work  of  Individuals  employed  by  an 
agency  whose  duties  directly  affect  the  In- 
ternal security  of  the  agency."  within  the 
meaning  of  5  U.S.C.  § 7112(b)(7).  To  the  extent 
that  these  requests  seek  clarification  con- 
cerning the  application  of  existing  statutory 
provisions,  the  Board  Is  foreclosed  by  statute 
from  providing  such  regulatory  clarifica- 
tions (especially  for  the  Office  of  Inspector 
General,  which  does  not  appear  to  be  a  sec- 
tion 22(Xe)(2)  office  and  which,  in  contrast  to 
inspector  general  offices  In  the  executive 
branch,  appears  prlnnarily  to  audit  or  Inves- 
tigate employees  of  other  employing  offices, 
as  opposed  to  auditing  employees  of  its  own 
agency).  Moreover,  to  the  extent  that  these 
requests  seek  to  have  the  Board  make  eligi- 
bility determinations  in  advance  of  a  specific 
unit  determination  and  without  a  developed 
factual  record,  the  commenters  again  seek  a 
modification  in  the  substantive  law  for 
which  no  "good  cause"  Justification  has  been 
established. 

Fourth,  the  Board  similarly  must  decline 
the  suggestion  that  it  promulgate  regula- 
tions: (a)  limiting  representation  of  employ- 
ees of  section  220(e)(2)  offices  to  unions  unaf- 
filiated with  noncongressional  unions:  (b) 
clarifying  that  a  Member's  legislative  posi- 
tions are  not  properly  the  subject  of  collec- 
tive bargaining;  (c)  clarifying  the  ability  of  a 
Member  to  discharge  or  discipline  an  em- 
ployee for  disclosing  confidential  Informa- 
tion or  for  taking  legrlslatlve  positions  Incon- 
sistent with  the  Member's  positions;  and  (d) 
authorizing  section  2a0(e)(2)  offices  to  forbid 
their  employees  Cfom  acting  as  representa- 
tives of  the  views  of  unions  before  Congress 
or  from  enga^ng  In  any  other  lobbying  ac- 
tivity on  behalf  of  unions.  The  issues  raised 
by  the  suggested  regulations  are  of  signifi- 
cant public  Interest.  But.  to  the  extent  that 
the  suggested  regulations  are  requested 
merely  to  clarify  the  application  of  existing 
statutory  or  regulatory  provisions,  the 
Board  may  not  properly  use  Its  limited  rule- 
making authority  to  promulgate  such  regu- 
latory clarifications.  Moreover,  there  Is  not 
"good  cause"  to  so  "modify"  the  FLRA's 
regulations,  as  section  220(e)  does  not  Itself 
provide  the  Board  with  authority  to  modify 
statutory  requirements  such  as  those  found 
in  5  U.S.C.  J7112(c)  (specifying  limitations  on 
whom  a  labor  organizations  may  represent). 
5  U.S.C.  JJ7703(aX12),  7106,  7117  (specifying 
subjects  that  are  not  negotiable),  S  U.S.C. 
17116(a)  (specifying  prohibited  employment 
actions),  and  5  U.S.C.  §7102  (specifying  scope 
of  protected  employee  rights). 

Finaily,  for  similar  reasons,  the  Board 
must  reject  the  request  that  It  place  regu- 
latory limitations  and  prohibitions  on  the 
proper  uses  of  union  dues.  Again,  the  Board 
cannot  properly  use  Its  statutorlly-llmlted 
regulatory  powers  either  to  clarify  what 
commenters  find  ambiguous  or  to  codify 
what  commenters  find  unambiguous.  More- 
over, nothing  in  chapter  71  (or  the  CAA)  au- 
thoilzes  a  labor  organization  and  an  employ- 
ing otace  to  establish  a  closed  shop,  union 
shop,  or  even  an  agency  shop;  accordingly, 
under  chapter  71  (and  the  CAA).  employees 
cannot  be  compelled  by  their  employers  to 
join  unions  against  their  free  will  and.  con- 
comitantly, employees  can  resign  from 
unlor  membership  and  cease  paying  dues  at 
any  zixae  without  risk  to  the  security  of 
their  employment.  In  these  circumstances, 
there  Is  no  evident  basis — legal  or  factual — 


for  the  Board  to  seek  to  regulate  the  proper 
uses  of  voluntarlly-pald  union  dues. 

In  sum,  the  proposed  modifications  of  the 
FLRA's  regulations  are  not  a  proper  exercise 
of  the  Board's  section  220(e)  and  section  304 
rulemaking  powers.  Accordingly,  the  Board 
may  not  adopt  them. 

B.  Section  220(e)(1)(B)  Exclusions 
Section  220(e)(1)(B)  provides  that.  In  devis- 
ing Its  regulations,  the  Board  "shall  exclude 
from  coverage  under  [section  220]  any  cov- 
ered employees  [In  secUon  220(e)(2)  offices)  if 
the  Board  determines  that  such  exclusion  Is 
required  because  of  (1)  a  conflict  of  Interest 
or  appearance  of  a  conflict  of  Interest:  or  (ID 
Congress'  constitutional  responsibilities." 

Accordingly,  the  Board  has.  with  the  as- 
sistance of  the  Office's  Executive  Director 
and  two  Deputy  Executive  Directors,  care- 
fully examined  the  comments  received,  other 
publicly  available  materials  about  the 
workforces  of  the  section  220(e)(2)  offfces, 
and  the  likely  constitutional,  ethical,  and 
labor  law  Issues  that  could  arise  from  appli- 
cation of  chapter  71  to  these  workforces.  The 
Board  has  also  carefully  examined  the  ade- 
quacy of  the  requirements  and  exemptions  of 
chapter  71  and  section  220(d)  of  the  CAA  for: 
(a)  addressing  any  actual  or  reasonably  per- 
ceived conflicts  of  Interests  that  may  arise 
m  the  context  of  collective  organization  of 
employees  of  section  220(e)(2)  offices:  and  (b) 
accommodating  Congress'  constitutional  re- 
sponsibilities. Having  done  so.  on  the  present 
rulemaking  record  the  Board  concludes  that 
additional  exclusions  from  coverage  beyond 
those  contained  In  chapter  71  and  section 
220(d)  are  not  required  by  either  Congress' 
constitutional  responsibilities  or  a  real  or 
apparent  conflict  of  interest;  and  the  Board 
now  further  concludes  that  an  additional 
regulation  specifically  authorizing  consider- 
ation of  these  Issues  in  any  particular  case  Is 
unnecessary  in  light  of  the  authority  avail- 
able to  the  Board  under  chapter  71's  Imple- 
menting provisions  and  precedents  and  the 
Board's  regulations  under  section  220(d). 
1.  Additional  exclusions  from  covera«re  are 
justified  under  section  220(1  )(B)  only  where 
necessary  to  the  conduct  of  Congress'  con- 
stitutional responsibilities  or  to  the  reso- 
lution of  a  real  or  apparent  conflict  or  In- 
terest 

In  the  preamble  to  its  NPR.  the  Board  ex- 
pressed Its  view  that  additional  exclusions  of 
employees  from  coverage  are  justified  under 
section  220(e)(1)(B)  only  where  necessary  to 
the  conduct  of  Congress'  constitutional  re- 
sponsibilities or  to  the  resolution  of  a  real  or 
apparent  conflict  or  Interest.  Although  sev- 
eral commenters  have  objected  to  the 
Board's  construction  of  the  statute,  the 
Board  Is  not  persuaded  by  these  objections. 

First,  the  Board  finds  no  basis  for  the  sug- 
gestion that  'Board  has  been  Instructed  by 
the  statute  to  exclude  offices  from  coverage 
based  on  any  of  the  specified"  statutory  cri- 
teria. (Emphasis  added.)  What  Is  mandated  is 
an  Inquiry  by  the  Board  concerning  whether 
exclusion  of  an  employee  is  Justified  by  the 
statutory  criteria:  specifically,  an  exclusion 
of  a  covered  employee  Is  mandated  only 
"i/[as  a  result  of  the  Board's  Inquiry]  the 
Board  determines  such  exclusion  Is  re- 
quired." (Emphasis  added).  Thus,  the  exclu- 
sion provision  Is  only  conditional,  and  the 
exclusion  Inquiry  Is  to  be  addressed  on  an 
employee-by-employee  basis,  not  on  an  of- 
flce-by-ofOce  basis,  as  the  commenter  erro- 
neously suggests. 

Secorid.  contrary  to  another  commenters 
suggestion,  the  statutory  language  does  not 
require  exclusion  of  employees  where  such 


exclusions  would  merely  be  "suitable  "  or 
"appropriate"  to  the  conduct  of  Congress' 
constltutioaal  responsibilities  or  to  the  reso- 
lution of  a  real  or  apparent  conflict  of  Inter- 
est. The  statutory  language  cannot  properly 
be  read  In  this  fashion. 

The  statute  expressly  states  that  an  exclu- 
sion of  an  employee  Is  appropriate  only  "If 
the  Board  determines  that  such  exclusion  Is 
required  because  of  the  stated-statutory  cil- 
terla.  (Emphasis  added.)  The  term 
"[r]equlred  Implies  something  mandatory, 
not  something  permitted  .  .  .  ."  Mississippi 
River  Fuel  Corporation  v.  Slayton,  359  F.2d  106, 
119  (8th  Clr.  1966)  (Blackburn,  J.).  Moreover, 
while  the  term  "required  "  Is  capable  of  dif- 
ferent usages,  the  usage  equating  with  "ne- 
cessity" or  "IndlspensablUty"  Is  the  most 
common  one.  See  Webster's  Third  New  Inter- 
national Dictionary  1929  (1986).  And.  as  part 
of  an  "except[ion]"  to  a  sUtutory  require- 
ment that  the  Board's  regulations  be  "the 
same"  as  the  FLRA's  regulations  and  be  con- 
sistent with  the  "provisions  and  purposes"  of 
chapter  71  to  the  "greatest  extent  prac- 
ticable." It  Is  highly  unlikely  that  Congress 
would  mandate  "exclusion  from  coverage"— 
with  loss  of  not  only  organlzaUon  rights,  but 
also  rights  against  discipline  or  discharge 
because  of  engagement  In  otherwise  pro- 
tected activities — when  less  restrictive  alter- 
natives (e.g..  exclusion  from  a  bargaining 
unit;  limitation  on  the  union  that  may  rep- 
resent the  employee)  would  adequately  safe- 
guard Congress'  constitutional  responsibil- 
ities and  resolve  any  real  or  apparent  con- 
flicts of  Interest. 

In  these  circumstances,  the  term  "re- 
quired" cannot  properly  be  read  to  reqiilre 
additional  exclusions  from  coverage  merely 
because  they  would  be  "suitable"  or  "appro- 
priate "  to  the  conduct  of  Congress'  constitu- 
tional responsibilities  or  to  the  resolution  of 
a  real  or  apparent  conflict  of  interest.  Such 
an  Interpretation  would  not  be,  "to  the 
greatest  extent  practicable,"  "consistent 
with  the  provisions  and  purposes  of  chapter 
71."  as  section  220(e)  requires.  Moreover, 
such  an  Interpretation  would  be  contrary  to 
the  CAA's  promise  that,  except  where  strict- 
ly necessary.  Congress  will  be  subject  to  the 
same  emplojrment  laws  to  which  the  private 
sector  and  the  executive  branch  are  subject. 
Indeed,  contrary  to  the  CAA's  purpose,  such 
an  Interpretation  would  rob  Members  of  di- 
rect experience  with  traditional  labor  laws 
such  as  chapter  71,  and  leave  them  without 
the  first-hand  observations  that  would  help 
them  decide  whether  and  to  what  extent 
labor  law  reform  is  needed  and  appropriate. 

Third,  for  these  reasons,  the  Board  also  re- 
jects one  commenters  suggestion  that  the 
omission  of  a  "good  cause"  requirement 
from  section  220(e)(1)(B)  suggests  that  a  less- 
er standard  for  exclusion  from  coverage  was 
Intended.  The  omission  of  a  "good  cause"  re- 
quirement In  section  220(e)(1)(B)  Is  more  nat- 
urally explained:  The  term  "required"  sets 
the  statutory  standard  In  section  220(e)(1)(B). 
and  the  "good  cause"  standard  is  simply  not 
needed. 

Finally,  contrary  to  the  objections,  the  leg- 
islative history  does  not  support  the  com- 
menters' view  that  additional  exclusions 
from  coverage  are  mandated  even  If  not 
strictly  necessary  to  the  conduct  of  Con- 
gress' constitutional  responsibilities  or  to 
the  resolution  of  a  real  or  apparent  conflict 
of  Interest.  It  appears  that,  at  one  point  In 
the  preceding  congress,  some  Members  ex- 
pressed: "concern  that,  if  legislative  staff  be- 
longed to  a  union,  that  union  might  be  able 
to  exert  undue  influence  over  legislative  ac- 
tivities or  decisions.  Even  If  such  a  conflict 


of  interest  between  employees'  official  duties 
and  union  membership  did  not  occur,  the 
mere  appearance  of  undue  Influence  or  ac- 
cess might  be  very  troubling.  Furthermore, 
there  is  a  concern  that  labor  actions  could 
delay  or  disrupt  vital  legislative  activities. 
S.  Rep.  No.  397,  103d  Cong..  2d  Sess.  8  (1994)." 
But  the  legislative  sponsors  did  not  re- 
spond to  these  concerns  by  excluding  all  leg- 
islative staff  from  coverage  or  by  requiring 
exclusion  of  any  section  220(e)(2)  office's  em- 
ployees wherever  It  would  be  "suitable"  or 
"appropriate." 

Rather,  the  legislative  sponsors  responded 
by  applying  chapter  71  (rather  than  the 
NLRA)  to  the  legislative  branch.  Senators 
John  Glenn  and  Charles  Grassley  urged  this 
course  on  the  ground  that  chapter  71  "In- 
cludes provisions  and  precedents  that  ad- 
dress problems  of  conflict  of  Interest  In  the 
governmental  context  and  that  prohibit 
strikes  and  slowdowns."  Id.  at  8;  141  cong. 
rec.  S444-45  (dally  ed..  Jan.  5.  1995)  (state- 
ment of  Sen.  Grassley). 

To  be  sure,  the  legislative  sponsors  further 
provided  that,  "as  an  extra  measure  of  pre- 
caution, the  reported  bill  would  not  apply 
labor-management  law  to  Members'  personal 
or  committee  offices  or  other  political  of- 
fices until  the  Board  has  conducted  a  special 
rulemaking  to  consider  such  problems  as 
conflict  of  Interest."  Id.  However,  the  legis- 
lative sponsors  made  clear  that  an  appro- 
priate solution  to  a  real  or  apparent  conflict 
of  Interest  would  Include,  for  example,  pre- 
cluding certain  classes  of  employees  "from 
being  represented  by  unions  affiliated  with 
noncongressional  or  non-Federal  unions." 
Contrary  to  the  commenter's  argument,  ex- 
clusion of  section  220(e)(2)  office  employees 
from  coverage  was  not  viewed  as  Inevitably 
required,  even  where  a  conflict  of  Interest  Is 
found  to  exist.  141  Cong.  Rec.  S626  (dally  ed., 
Jan.  9.  1995).  Moreover,  the  legislative  spon- 
sors expressly  stated  that  the  rulemaking  so 
authorized  "Is  not  a  standardless  license  to 
roam  far  afield  from  such  executive  branch 
regulations.  The  Board  cannot  determine 
unilaterally  that  an  Insupportably  broad 
view  of  Congress'  constitutional  responsibil- 
ities means  that  no  unions  of  any  kind  can 
work  m  Congress."  Id.  That,  of  course,  would 
be  precisely  the  result  of  the  commenters' 
proposed  standard. 

2.  No  additional  exclusion  from  coverage  of 
any  covered  employee  of  a  section  220(e)(2) 
office  Is  necessary  to  the  conduct  of  Con- 
gress' constitutional  responsibilities  or  to 
the  resolution  of  a  real  or  apparent  con- 
flict of  Interest 

The  question  for  the  Board,  then.  Is  wheth- 
er, on  the  present  rulemaking  record,  the  ad- 
ditional exclusion  from  coverage  of  any  cov- 
ered employee  of  a  section  220(e)(2)  office  Is 
necessary  to  the  conduct  of  Congress'  con- 
stitutional responsibilities  or  to  the  resolu- 
tion of  a  real  or  apparent  conflict  of  Interest. 
The  Board  concludes  that  no  such  additional 
exclusions  from  coverage  are  required. 
a.  No  additional  exclusion  from  coverage  is  ne- 
cessitated by  Congress'  constitutional  re- 
sponsibilities 
The  CAA  does  not  expressly  define  the 
"constitutional  responsibilities"  with  which 
section  220(e)(1)(B)  is  concerned.  But,  as  one 
commenter  has  suggested.  It  may  safely  be 
presumed  that  this  statutory  phrase  encom- 
passes at  least  the  responsibility  to  exercise 
the  legislative  authority  of  the  United 
States:  to  advise  and  consent  to  treaties  and 
certain  presidential  nominations;  and  to  try 
matters  of  impeachment.  Even  so  defined, 
however,  the  Board  has  no  factual  or  legal 


basis  for  concluding  that  any  additional  em- 
ployees of  the  section  220(e)(2)  offices  must 
be  excluded  from  coverage  In  order  for  Con- 
gress to  be  able  to  carry  out  these  constitu- 
tional responsibilities  or  any  others  assigned 
to  Congress  by  the  Constitution. 

Chapter  71  was  itself  "designed  to  meet  the 
special  requirements  and  needs  of  the  Gov- 
ernment." 5  U.S.C.  17101(b).  Thus,  chapter  71 
authorizes  the  exclusion  of  any  agency  or 
subdivision  thereof  where  necessary  to  the 
"national  security,"  and  completely  ex- 
cludes from  coverage  aliens  and  noncltlzens 
who  occupy  positions  outside  of  the  United 
States,  members  of  the  uniformed  services, 
and  "supervisors"  and  "management  offi- 
cials." Id.  at  H7103(a)(2),  7103(b).  In  addition, 
chapter  71  requires  that  bargaining  units  not 
include  "confidential"  employees,  employees 
"engaged  In  personnel  work,"  employees 
"engaged  In  administering"  chapter  71,  both 
"professional  employees  and  other  employ- 
ees," employees  whose  work  "directly  af- 
fects national  security."  and  employees  "pri- 
marily engaged  In  Investigation  or  audit 
functions  relating  to  the  work  of  Individ- 
uals" whose  duties  "affect  the  Internal  secu- 
rity of  the  agency."  Id.  at  §7112(b).  Likewise, 
chapter  71  provides  that  a  labor  organization 
that  represents  (or  Is  affiliated  with  a  union 
that  represents)  employees  to  whom  "any 
provision  of  law  relating  to  labor-manage- 
ment relations  "  applies  may  not  represent 
any  employee  who  administers  any  such  pro- 
vision of  law;  and.  chapter  71  prohibits  ac- 
cording exclusive  recognition  to  any  labor 
organization  that  "is  subject  to  corrupt  in- 
fluences or  influences  opposed  to  democratic 
principles,"  id.  at  H  7112(c),  71U(f).  and  pre- 
cludes an  employee  from  acting  In  the  man- 
agement of  (or  as  a  representative  for)  a 
labor  organization  where  doing  so  would  "re- 
sult In  a  conflict  or  apparent  conflict  of  In- 
terest or  would  otherwise  be  Incompatible 
with  law  or  with  the  offlclal  duties  of  the 
employee."  Id.  at  §7120(e).  Furthermore, 
chapter  71  broadly  preserves  "Management 
rights."  limits  collective  bargaining  to  "con- 
ditions of  employment,"  and.  In  that  regard, 
among  other  things,  specifically  excludes 
matters  that  "are  specifically  provided  for 
by  Federal  statute."  Id.  at  7106,  7103(12)(a), 
(14).  Finally,  chapter  71  makes  it  unlawful 
for  employees  and  their  labor  organizations 
to  engage  In  strikes,  slowdowns,  or  picketing 
that  Interferes  with  the  work  of  the  agency. 
Id.  at  7116(b)(7). 

Just  as  the  provisions  and  precedents  of 
chapter  71  are  sufficient  to  allow  the  Execu- 
tive Branch  to  carry  out  Its  constitutional 
responsibilities,  the  provisions  and  prece- 
dents of  chapter  71  are  fully  sufficient  to 
allow  the  Legislative  Branch  to  carry  out  Its 
constitutional  responsibilities.  Congress  Is. 
of  course,  a  constitutionally  separate  branch 
of  government  with  distinct  functions  and 
responsibilities.  But,  by  completely  exclud- 
ing "supervisors"  and  "management  offi- 
cials" from  coverage,  and  by  preserving 
"Management  rights,"  chapter  71  ensures 
that  Congress  Is  not  limited  in  the  exercise 
of  its  constitutional  powers.  Furthermore, 
by  denying  "exclusive  recognition"  to  any 
labor  organization  that  "Is  subject  to  cor- 
rupt Influences  or  Influences  opposed  to 
democratic  principles."  chapter  71  ensures 
that  labor  organizations  will  not  become  a 
foothold  for  those  who  might  seek  to  under- 
mine or  overthrow  our  nation's  republican 
form  of  government.  In  addition,  by  outlaw- 
ing strikes  and  other  work  stoppages,  chap- 
ter 71  ensures  that  employee  rights  to  collec- 
tive organization  and  bargaining  may  not  be 
used  Improperly  to  interfere  with  Congress' 


lawmaking  and  other  functions.  Indeed,  by 
specifying  that  its  provisions  "should  be  in- 
terpreted in  a  manner  consistent  with  the  re- 
quirement of  an  effective  and  efficient  Gov- 
ernment," 5  U.S.C.  §7101(b),  chapter  71 
makes  certain  that  Its  provisions  will  expand 
and  contract  to  accommodate  the  legitimate 
needs  of  Government,  which  no  doubt  in  this 
context  Include  the  fulfillment  of  (Congress" 
constitutional  responsibilities. 

The  Board  cannot  legally  accept  the  sug- 
gestion of  some  commenters  that  collective 
organization  and  bargaining  rights  for  sec- 
tion 220(e)(2)  office  employees  are  "Inher- 
ently Inconsistent"  with  the  conduct  of  Con- 
gress' constitutional  responsibilities.  These 
commenters'  position  may  be  understood  in 
political  and  administrative  terms.  But, 
under  the  CAA.  such  a  claim  must  legally  be 
viewed  with  great  skepUclsm,  for  the  CAA 
adopts  the  premise  of  our  nation's  Founders. 
as  reflected  In  the  Federalist  papers  and 
other  contemporary  writings,  that  govern- 
ment works  better  and  Is  more  responsible 
when  It  Is  accountable  to  the  same  laws  as 
are  the  people  and  Is  not  above  those  laws. 
Such  Interpretive  skepticism  Is  particularly 
warranted  In  this  context,  for  the  claim  that 
collective  bargaining  and  organization  rights 
for  secUon  220(e)(2)  office  employees  are  "In- 
herently Inconsistent"  with  Congress'  con- 
stitutional responsibilities  is  in  considerable 
tension  with  the  CAA's  express  requirement 
that  the  Board  examine  the  exclusion  issue 
on  an  employee-by-employee  basis.  Indeed, 
section  220(e)  of  the  CAA  expressly  requires 
the  Board  to  accept,  "to  the  greatest  extent 
practicable."  the  findings  of  Congress  in 
chapter  71  that  "statutory  protection  of  the 
right  of  employees  to  organize,  bargain  col- 
lectively, and  participate  through  labor  or- 
ganizations of  their  own  choosing  In  deci- 
sions which  affect  them— (A)  safeguards  the 
public  Interest,  (B)  contributes  to  the  effec- 
tive conduct  of  public  business,  and  (C)  fa- 
cilitates and  encourages  the  amicable  settle- 
ments of  disputes  between  employees  and 
their  employers  involving  conditions  of  em- 
ployment." 5  U.S.C.  S7101(a).  The  statutory 
Instruction  to  honor  these  findings  to  "the 
greatest  extent  practicable  "  Is  directly  at 
odds  with  the  commenters'  "Inherent  incon- 
sistency" argument. 

Moreover,  contrary  to  the  commenters' 
suggestion,  neither  the  allegedly  close  work- 
ing relationships  between  the  principles  of 
section  220(e)(2)  offices  and  their  staffs  nor 
the  allegedly  close  physical  quarters  In 
which  section  220(e)(2)  office  employees  work 
can  legally  justify  the  additional  exclusions 
from  coverage  that  the  commenters  seek. 
Chapter  71  already  excludes  from  covera«e 
all  "management  officials"  and  "super- 
visors"—i.e..  those  employees  who  are  in  po- 
sitions "to  formulate,  determine,  or  Influ- 
ence the  policies  of  the  agency."  and  those 
employees  who  have  the  authority  to  hire, 
fire,  and  direct  the  work  of  the  office.  More- 
over, chapter  71  excludes  from  bargaining 
units  "confidential  employees,"  "employees 
engaged  In  personnel  work."  and  various 
other  categories  of  employees  who.  by  the 
nature  of  their  job  duties,  might  actually 
have  or  might  reasonably  be  perceived  as 
having  Irreconcilably  divided  loyalties  and 
Interests  If  they  were  to  organize.  Beyond 
these  carefully  crafted  exclusions,  however, 
chapter  71  rejects  both  the  notion  that 
"unionized  employees  would  be  more  dis- 
posed than  unrepresented  employees  to 
breach  their  obligation  of  confidenUallty.  ' 
and  the  notion  that  representation  by  a 
labor  organization  or  "membership  In  a 
labor  organization  Is  In  itself  incompatible 


21874 


CONGRESSIONAL  RECORI>— SENATE 


September  4,  1996 


September  4,  1996 


CONGRESSIONAL  RECORD— SENATE 


21875 


with  the  obllgratlons  of  fidelity  owed  to  an 
employer  by  Its  employee."  In  re  Dept.  of 
Labor.  Office  of  the  Solicitor,  Arlington  Field 
Office  and  AFGE  Local  12.  37  F.L.R.A.  at  1380 
(citations  omitted;  Internal  quotations  omit- 
ted). Rather  at  the  Supreme  Court  recently 
reiterated,  the  law  in  the  private  and  public 
sectors  requires  that  acts  of  dlsloyallty  or 
misuse  of  confidential  Information  be  dealt 
with  by  the  employer  through,  e.g..  non-dls- 
crlmlnatory  work  rules,  discharge  and/or  dis- 
cipline. See  NLRB  v.  Town  <t  Country  Electric. 
Inc..  116  S.  Ct.  450.  457  (1995).  These  rulings 
are  especially  applicable  and  appropriate  In 
the  context  of  politically  appointed  employ- 
ees in  political  offices  of  the  Legislative 
Branch,  since  such  employees  generally  arc 
likely  to  be  uniquely  loyal  and  faithful  to 
their  employing  offices. 

In  this  same  vein,  the  Board  cannot  legally 
accept  the  suggestion  that  additional  exclu- 
sions from  coverage  of  section  220(e)(2)  office 
employees  are  Justified  by  reference  to  Mem- 
bers' understandable  Interest  In  hiring  and 
firing  on  the  basis  of  "political  compatibil- 
ity." While  a  long  and  forceful  tradition  In 
this  country,  hiring  and  firing  on  the  basis  of 
"political  compatibility"  is  not  a  constitu- 
tional right,  much  less  a  constitutional  re- 
sponsibility, of  the  Congress  or  Its  Members. 
Moreover,  while  section  502  of  the  CAA  pro- 
vides that  It  "shall  not  be  a  violation  of  any 
provision  of  section  201  to  consider 
the  .  .  .  political  compatibility  with  the  em- 
ploying office  of  an  employee,  "2  U.S.C. 
§1432.  section  502  noticeably  omits  section 
220  from  Its  reach.  Thus,  the  Board  has  no 
legal  basis  for  construing  section  220(e)(1)(B) 
to  require  additional  exclusions  from  cov- 
erage in  order  to  protect  the  Interest  of 
Members  in  ensuring  the  "political  compat- 
ibility" of  secUon  220(eM2)  offlce  employees. 
Furthermore,  the  Board  cannot  legally  ac- 
cept the  suggestion  that  exclusion  of  all  em- 
ployees in  personal,  committee,  leadership 
or  legislative  support  offices  is  Justified  to 
prevent  labor  organizations  from  obtaining 
undue  influence  over  Members'  legislative 
activities.  The  Issue  of  organized  labor's  in- 
fluence on  the  nation's  political  and  legisla- 
tive processes  is  one  of  substantial  public  in- 
terest. But  commenters  have  not  explained 
how  organized  labor's  effort  to  advance  its 
political  and  legislative  agenda  legally  may 
be  found  to  constitute  an  Interference  with 
Congress'  constitutional  responsibilities. 
Moreover,  chapter  71  only  authorizes  a  labor 
organization  to  compel  a  meeting  concerning 
employees'  "conditions  of  employment"  that 
are  not  specifically  provided  for  by  Federal 
statute.  Thus,  a  labor  organization  may  not 
lawfully  use  chapter  71  either  to  demand  a 
meeting  about  a  Member's  legislative  posi- 
tions or  to  seek  to  negotiate  with  the  Mem- 
ber about  those  legislative  positions. 

Finally,  the  Board  cannot  legally  accept 
the  suggestion  that  additional  exclusions 
from  coverage  of  section  220(e)(2)  office  em- 
I)loyees  are  necessary  to  ensure  that  Mem- 
bers are  neither  inhibited  in  nor  distracted 
from  the  performance  of  their  constitutional 
duties.  The  Board  does  not  doubt  that,  if  em- 
ployees choose  to  organize,  compliance  with 
section  220  may  impose  substantial  adminis- 
trative burdens  on  Members  (Just  as  compli- 
ance with  the  other  laws  made  applicable  by 
the  CAA  surely  does).  Such  administrative 
burdens  might  have  been  a  ground  for  Con- 
gress to  elect  In  the  CAA  to  exempt  Members 
and  their  Immediate  offices  from  the  scope 
of  section  220  (Just  as  the  Executive  Office  of 
the  President  Is  exempt  from  chapter  71  and 
from  many  of  the  other  employment  laws  in- 
corporated in  the  CAA).  But  Congress  did  not 


do  so.  Instead.  Congress  Imposed  section  220 
on  all   employing  offices  and   provided  an 
"except[ion]"     for    employees     of    section 
220(e)(2)  offices  only  where  exclusion  from 
coverage  Is  required  by  Congress'  constitu- 
tional responsibilities  (or  a  real  or  apparent 
conflict  of  interest).  The  Board  cannot  now 
lawfully  find  that  the  administrative  bur- 
dens of  compliance  with  section  220  are  the 
constitutional  grounds  that  Justify  the  addi- 
tional exclusion  from  coverage  of  any  sec- 
tion 220(e)(2)  office  employees;  on  the  con- 
trary, the  Board  is  bound  to  apply  the  CAA's 
premise  that  Members  of  Congress  will  bet- 
ter and  more  responsibly  carry  out  their  con- 
stitutional responsibilities  if  they  are  in  fact 
subject  to  the  same  administrative  burdens 
as  the  laws  Impose  upon  our  nation's  people. 
b.  No  additional  exclusion  is  necessitated  by  any 
real  or  apparent  conflict  of  interest 
Nor  can  the  Board  lawfully  And  on  this 
rulemaking   record   that   additional    exclu- 
sions from  coverage  of  employees  of  section 
220(e)(2)  offices  are  required  by  a  real  or  ap- 
parent conflict  of  interest.  Since  the  phrase 
"conflict  of  Interest  or  appearance  of  con- 
flict of  Interest"  Is  not  defined  in  the  CAA, 
it  must  be  construed  "In  accordance  with  its 
ordinary   and   natural    meaning."    FDIC  v. 
Meyer.  114  S.Ct.  996,  1001  (1994).  The  "ordl- 
naoy  and  natural  meaning"  of  "conflict  of 
interest  or  appearance  of  conflict  of  Inter- 
est" is  a  real  or  reasonably  apparent  im- 
proper or  unethical  "conflict  between  the 
private  Interest  and  the  official  responsibil- 
ities of  a  person  in  a  position  of  trust  (such 
as  a  government  official)."  Webster's  Ninth 
New  Collegiate  Dictionary  276  (1990).  Accord. 
Black's  Law  Dictionary  271  (5th  ed.  1979). 
Specifically,    as    Senate    and    House    ethics 
rules   make   clear,   under   Federal   law   the 
phrase  "conflict  of  interest  or  appearance  of 
conflict  of  Interest"  refers  to  "a  situation  In 
which  an  official's  conduct  of  his  office  con- 
flicts with   his  private   economic   affairs." 
House  Ethics  Manual  87  (1992);  Senate  Rule 
XXXVn.  After  thorough  examination  of  the 
matter,  the  Board  has  found  no  tenable  legal 
basis  for  concluding  that  additional  exclu- 
sions from  coverage  of  any  employees  of  sec- 
tion 220(e)(2)  offices  are  necessary  to  address 
any  real  or  reasonably  perceived  incompati- 
bility between  employees'  private  financial 
Interests  and  their  public  Job  responsibil- 
ities. 

As  noted  above,  by  excluding  "manage- 
ment officials  "  and  "supervisors"  from  cov- 
erage, and  by  requiring  that  bargaining  units 
not  Include  "confidential  employees"  and 
"employees  engaged  In  personal  work.  " 
chapter  71  already  categorically  resolves  the 
real  or  apparent  conflicts  of  interest  that 
may  be  faced  by  employees  whose  Jobs  in- 
volve setting,  administering  or  representing 
their  employer  in  connection  with  labor- 
management  policy  or  practices.  Similarly, 
by  require  that  bargaining  units  not  include 
employees  "engaged  in  administering"  chap- 
ter 71,  chapter  71  already  resolves  real  or  ap- 
parent conflicts  of  interest  that  might  arise 
for  employees  of,  for  example,  the  Office  of 
Compliance.  Furthermore,  by  precluding  an 
employee  from  acting  In  the  nianagement  of 
(or  as  a  representative  for)  a  labor  organiza- 
tion, where  doing  so  would  "result  In  a  con- 
flict of  Interest  or  apparent  conflict  of  Inter- 
est or  would  otherwise  be  Incompatible  with 
law  or  with  the  official  duties  of  the  em- 
ployee."  chapter  71  already  directly  pre- 
cludes an  employee  from  assuming  a  position 
with  the  union  (or  from  acting  on  behalf  of 
the  union)  where  he  or  she  could  confer  a 
personal  economic  benefit  on  him  or  herself. 
And,  as  an  added  precaution,  the  Board  has 


adopted  a  regulation  under  section  2a0(d) 
that  authorizes  adjustment  of  the  sub- 
stantive requirements  of  section  220  where 
"necessary  to  avoid  a  conflict  of  Interest  or 
appearance  of  conflict  of  Interest."  There- 
fore, all  conceivable  real  and  apparent  con- 
flicts of  Interests  are  resolvable  without  the 
need  for  additional  exclusions  from  coverage. 

The  Board  flnds  legally  untenable  the  sug- 
gestion of  several  commenters  that,  by  di- 
recting the  Board  to  consider  these  real  or 
apparent  conflict  of  Interest  Issues  In  Its 
rulemaking  process,  section  220(e)(1)(B)  en- 
tirely displaces  and  supersedes  the  conflict 
of  Interest  provisions  and  precedents  of  chap- 
ter 71  and  section  220(d)  where  employees  of 
section  220(e)(2)  offices  are  concerned.  Sec- 
tion 220(e)  specifically  provides  that  the 
Board's  regulations  for  section  220(e)(2)  of- 
fices "Shall,  to  the  greatest  extent  prac- 
Ucable.  be  consistent  with  the  provisions 
and  purposes  of  chapter  71"  and  "shall  be  the 
same  as  substantive  regulations  issued  by" 
the  FLRA.  As  pertinent  here.  It  makes  an 
"except[lon]"  only  "If  the  Board  determines 
that  *  *  *  exclusion  [of  a  section  220(e)(2)  of- 
flce employee)  Is  required  because  of  *  *  •  a 
conflict  of  interest  or  appearance  of  a  con- 
flict Interest."  This  conditional  exception- 
applicable  only  "ir*  the  Board  determines 
that  an  exclusion  from  coverage  Is  "re- 
quired" by  a  real  or  apparent  conflict  of  in- 
terest—plainly does  not  displace  or  super- 
sede the  provisions  and  precedents  of  chapter 
71  and  section  220(d)  that  section  220(e)  ex- 
pressly applies  to  section  220(e)(2)  offlces.  In- 
deed, as  the  statutory  language  and  legisla- 
tive history  discussed  above  confirm,  section 
220(e)(1)(B)  requires  this  rulemaking  merely 
as  a  "special  precaution"  to  ensure  that 
chapter  71  and  section  220(d)  appropriately 
and  adequately  deal  with  conflict  of  Interest 
Issues  In  this  context. 

The  Board  similarly  cannot  legally  accept 
the  suggestion  that  exclusion  of  employees 
m  personal,  committee,  leadership  and  party 
caucus  offices  is  necessary  to  address  "the 
most  Important  legislative  conflict  of  Inter- 
est issue— the  appearance  or  reality  of  Influ- 
encing legislation."  While  understandable  In 
political  terms,  this  suggestion  has  no  foun- 
dation in  the  law  which  the  Board  Is  bound 
to  apply. 

To  begin  with,  the  Board  has  no  basis  for 
concluding  that  the  provisions  and  prece- 
dents of  chapter  71  and  section  220(d)  are  In- 
adequate to  resolve  any  such  conflict  of  In- 
terest Issues.  Although  commenters  cor- 
rectly point  out  that  the  Executive  Offlce  of 
the  President  is  not  covered  by  Chapter  71. 
they  ;a-ovlde  no  evidence  that  this  exclusion 
resulted  from  conflict  of  interest  concerns. 
Moreover,  though  commenters  suggest  that 
employees  of  the  Executive  Branch  engage  in 
only  administrative  functions,  the  Executive 
Branch  in  fact  has  substantial  political  func- 
tions relating  to  the  legislative  process— In- 
cluding, e.g.  recommending  bills  for  consid- 
eration, providing  Congress  with  information 
about  the  state  of  the  Union,  and  vetoing 
bills  that  pass  the  Congress  over  the  Presi- 
dent's objection.  Furthermore,  almost  every 
executive  agency  covered  by  chapter  71  has 
legislative  offlces  with  both  appointed  and 
career  employees  who.  like  section  220(e)(2) 
offlce  employees,  are  responsible  for  meeting 
with  special  interest  groups,  evaluating  and 
developing  potential  legislation,  and  making 
recommendations  to  their  employees  about 
whether  to  sponsor,  support  or  oppose  that 
or  other  legislation.  Chapter  71  does  not  ex- 
clude from  its  coverage  Executive  Branch 


employees  performing  such  policy  and  legis- 
lation-related functions  (much  less  the  sec- 
retaries and  clerical  personnel  In  their  of- 
flces); and,  contrary  to  one  commenter's  sug- 
gestion, chapter  71  does  not  exclude  from  Its 
coverage  schedule  "C"  employees  who  are 
outside  of  the  civil  service  and  who  are  ap- 
pointed to  perform  policy-related  functions 
and  to  work  closely  with  the  heads  of  Execu- 
tive Branch  departments.  See  U.S.  Dept  of 
HUD  and  AFGE  Local  476.  41  F.L.R.A.  1226, 
123&-37  (1991).  Since  the  Board  has  no  evi- 
dence that  the  conflict  of  Interest  Issues  for 
section  220(e)(2)  office  employees  materially 
differ  from  the  conflict  of  interest  Issues 
that  these  Executive  Branch  employee  face, 
the  Board  has  no  proper  basis  for  finding 
that  additional  section  220(e)(2)  office  em- 
ployees must  be  excluded  from  coverage  sim- 
ply because  they  too  are  outside  of  the  civil 
service  and  perform  legislative-related  func- 
tions. 

Second,  the  Board  is  not  persuaded  that 
the  concern  expressed  by  the  commenters — 
I.e.  that  labor  organizations  will  attempt  to 
influence  the  legislative  activities  of  em- 
ployees who  they  are  seeking  to  organize  and 
represent— even  constitutes  a  "conflict  of  in- 
terest or  appearance  of  conflict  of  interest" 
within  the  meaning  of  that  statutory  term. 
As  noted  above,  under  both  conmion  usage 
and  House  and  Senate  ethics  rules  (as  well  as 
under  federal  civil  service  rules  and  other 
federal  laws),  the  statutory  phrase  "conflict 
of  Interest  of  appearance  of  conflict  of  inter- 
est" refers  to  a  situation  in  which  an  offl- 
cUl's  conduct  of  his  office  actually  or  rea- 
sonably appears  unethically  to  provide  him 
or  her  with  a  private  economic  benefit. 
While  the  Board  understands  that  accepting 
gifts  from  labor  organizations  might  actu- 
ally or  apparently  constitute  receipt  of  such 
an  Improper  pecuniary  benefit,  the  board 
fails  to  see  how  working  with  labor  organiza- 
tions concerning  their  legislative  interests 
confers  or  appears  to  confer  any  Improper 
private  economic  benefit  or  legislative 
branch  employees— Just  as  the  board  does 
not  see  how  working  on  legislative  matters 
with  other  Interest  groups  to  which  the  em- 
ployee might  belong  (such  as  the  American 
Tax  Reduction  Movement,  the  Sierra  Club, 
the  National  Rifle  Association,  the  National 
Right  to  Work  Foundation,  the  NAACP.  and/ 
or  the  National  Organization  or  Women) 
would  do  so.  On  the  contrary,  it  is  the  em- 
ployees' Job  to  meet  with  special  interest 
groups  of  this  type,  to  communicate  the 
preferences  and  demands  of  these  special  in- 
terest groups  to  the  Members  or  commu- 
nities for  which  they  work,  and,  where  al- 
lowed or  Instructed  to  do  so,  to  assist  or  op- 
pose these  special  Interest  groups  in  pursu- 
ing their  legislative  Interests. 

It  Is  true,  aa  one  commenter  notes,  that.  In 
contrast  to  other  interest  groups,  a  labor  or- 
ganization could,  m  addition,  to  its  legisla- 
tive activities,  seek  to  negotiate  with  an  em- 
ploying office  about  the  employees'  "condi- 
tion of  employment."  But  each  of  the  em- 
ployees would  have  to  negotiate  individually 
with  the  employing  office  If  the  union  did 
not  do  so  collectively  for  them.  Moreover, 
since  those  who  negotiate  for  the  emplojrlng 
offlce  and  decide  whether  or  not  to  provide 
or  modify  any  such  "conditions  of  employ- 
ment" may  by  law  not  be  part  of  the  unit 
that  the  imion  represents,  section  220(e)(2) 
office  employees  could  not  through  the  col- 
lective negotiations  of  their  "conditions  of 
employment"  unethically  provide  them- 
selves or  appear  to  provide  themselves  with 
an  Improper  pecuniary  benefit  for  the  way 
that  they  perform  their  official  duties  for 


the  emplosring  office.  Thus,  collective  orga- 
nization of  section  220(e)(2)  office  employees 
would  not  create  a  real  or  apparent  conflict 
of  Interest— Just  as  it  does  not  for  appointed 
and  career  employees  In  the  Executive 
Branch  who  perform  comparable  policy  or 
legislative-related  functions. 

To  be  sure,  because  of  an  employee's  sjrm- 
IMithy  with  or  support  for  the  union  (or  any 
other  Interest  group),  the  employee  could 
urge  the  Member  or  office  for  which  he  or 
she  works  to  take  a  course  that  is  not  in 
that  employer's  ultimate  best  political  or 
legislative  Interest.  Indeed,  It  Is  even  con- 
ceivable that,  because  of  the  employee's 
sympathy  with  or  support  for  a  particular 
interest  group  such  as  organized  labor,  the 
employee  could  act  disloyally  and  purpose- 
fully betray  the  Member's  or  the  employing 
office's  Interests.  But  employees  could  have 
such  misguided  sjrmpathies,  provide  such  in- 
adequate support,  and/or  act  disloyally 
whether  or  not  they  are  members  of  or  rep- 
resented by  a  union.  Thus,  just  as  was  true 
In  the  context  of  Congress'  constitutional  re- 
sponsibilities (and  as  Is  true  for  Executive 
Branch  employees),  the  legally  relevant 
Issues  In  such  circumstances  are  ones  of  ac- 
ceptable Job  performance  and  appropriate 
bargaining  units,  work  rules,  and  dis- 
cipline— not  Issues  of  real  or  apparent  con- 
flicts of  interest.  See  NLRB  v.  Tovm  and 
Country  Electnc.  Inc..  116  S.  Ct.  at  456-57. 

It  Is  also  true  that  organized  labor  has  a 
particular  Interest  In  legislative  Issues  relat- 
ing to  employment  and  that,  if  enacted, 
some  of  the  resulting  laws  could  work  to  the 
personal  economic  benefit  of  employees  in 
section  220(e)(2)  offices  and.  Indeed,  some- 
times even  to  the  economic  benefit  of  Mem- 
bers (e.g..  federal  pay  statutes).  But  when- 
ever Members  or  their  staffs  work  on  legisla- 
tion there  Is  reason  for  concern  that  they 
will  seek  to  promote  causes  that  will  person- 
ally benefit  theniselves  or  groups  to  which 
they  belong— whether  It  be  with  respect  to 
e.g.  their  income  tax  rates,  their  statutory 
pay  and  benefits,  the  grounds  upon  which 
they  can  be  denied  consumer  credit,  or  the 
ease  with  which  they  can  obtain  air  trans- 
portation to  their  home  states.  These  con- 
cerns, however,  will  arise  whether  or  not  em- 
ployees In  section  220(e)(2)  offices  are  al- 
lowed to  organize  and  bargain  collectively 
concerning  their  "conditions  of  employ- 
ment," and  cannot  conceivably  "require " 
the  exclusion  of  additional  section  220(e)(2) 
office  employees  from  coverage  under  sec- 
tion 220.  As  a  Bipartisan  Task  Foree  on  Eth- 
ics has  so  well  stated:  "A  conflict  of  Interest 
Is  generally  defined  as  a  situation  in  which 
an  official's  private  financial  Interests  con- 
flict or  appear  to  conflict  with  the  public  In- 
terest. Some  conflicts  or  Interest  are  inher- 
ent in  a  representative  system  of  govern- 
ment, and  are  not  In  themselves  necessarily 
Improper  or  unethical.  Members  of  Congress 
frequently  maintain  economic  Interests  that 
merge  or  correspond  with  the  Interests  of 
their  constituents.  This  community  of  Inter- 
ests Is  In  the  nature  of  representative  gov- 
ernment, and  is  therefore  inevitable  and  un- 
avoidable. House  Bipartisan  Task  Force  on 
Ethics,  Report  on  H.R.  3660.  101st  Cong..  1st 
Sess.  22  (Conmi.  Print,  Comm.  on  Rules  1969). 
reprinted  in  135  Cong.  Rec.  H9253,  H9259 
(dally  ed.  Nov.  21, 1989). 

The  Board  does  not  mean  to  suggest  that 
the  public  does  not  have  a  legitimate  inter- 
est m  knowing  about  the  efforts  that  Inter- 
est groups  (such  as  organized  labor)  make  to 
Influence  Members  and  their  legislative 
staffs  or  the  financial  benefits  that  Members 
and  their  legislative  staffs  receive.  But.  as 


the  recently  enacted  Lobbying  Disclosure 
Act  evidences,  and  as  the  Bipartisan  Task 
Force  on  Ethics  long  ago  concluded,  lobbying 
contact  disclosure  and  "public  financial  dis- 
closure, coupled  with  the  discipline  of  the 
electoral  process,  remaln[s)  the  best 
safeguard[s]  and  the  most  apiK-opriate 
method[s]  to  deter  and  monitor  potential 
conflicts  of  interest  in  the  legislative 
branch."  House  Bipartisan  Task  Force  on 
Ethics,  135  Cong.  Rec.  at  H9259. 

For  these  reasons,  the  Board  also  declines 
to  adopt  the  suggestion  that  It  exclude  from 
coverage  by  regulation,  on  the  ground  of 
"conflict  of  interest  or  appearance  of  con- 
flict or  Interest,"  all  employees  of  section 
220(e)(2)  offlces  who  are  shown  In  an  appro- 
priate case  to  be  "exempt"  employees  within 
the  meaning  of  the  Fair  Labor  Standards  Act 
("FLSA").  This  suggestion  would  improperly 
allow  unions  and/or  the  General  Ck)unsel  to 
challenge  an  employing  office's  compliance 
with  section  203  of  the  CAA  in  the  context  of 
a  section  220  proceeding.   Moreover,  under 
both  private  sector  law  and  chapter  71,  em- 
ployees are  not  uniformly  excluded  from  cov- 
erage by  virtue  of  their  "exempt"  status, 
even  though  such  employees  may  exerelse 
considerable     discretion     and     independent 
Judgment  In  performing  their  duties,  serve  in 
sensitive  positions  requiring  unquestionable 
loyalty  to  their  employers,  and/or  have  ac- 
cess to  privileged  Information.  Thus,  doctors 
who  are  responsible  for  the  counseling  and 
care  of  millions  of  ill  person  are  allowed  to 
organize;  engineers  who  are  responsible  for 
ensuring  the  safety  of  nuclear  power  plants 
are  allowed  to  organize;  lawyers  who  are  re- 
sponsible for  providing  privileged  advice  and 
for  prosecuting  actions  on  behalf  of  the  Gov- 
ernment (such  as  attorneys  at  the  Depart- 
ment of  Labor  and  at  the  NLRB)  are  allowed 
to  organize;  and  schedule  "C"  employees  who 
are  outside  of  the  civil  service,  work  closely 
with  the  heads  of  Executive  Branch  depart- 
ments, and  assist  In  the  formulation  of  Exec- 
utive Branch  policy  are  not  excluded  from 
coverage  under  chapter  71.  Nothing  about 
those  employees'  "exempt"  status  Itself  es- 
tablishes a  real  or  apparent  incompatibility 
between  an  employee's  conduct  of  his  office 
and  his  private  economic  affairs.  No  tenable 
legal  basis  has  been  offered  for  reaching  a 
different  conclusion  about  the  "exempt"  em- 
ployees of  section  220(e)(2)  offlces. 

For  similar  reasons,  the  Board  declines  to 
adopt  the  suggestion  that  It  exclude  from 
coverage  by  regulation,  on  the  ground  of 
"conflict  of  interest  or  appearance  of  con- 
flict of  Interest,"  all  employees  in  secUon 
220(e)(2)  offices  who  hold  particular  Job  ti- 
tles—e.g..  Administrative  Assistants.  Staff 
Directors,  and  LegislaUve  Directors.  The 
Board  has  no  doubt  that  many  section 
220(e)(2)  office  employees  in  such  Job  classi- 
fications will,  because  of  the  actual  duOes 
that  these  employees  perform,  be  excluded 
from  coverage  as  "management  officials"  or 
"supervisors."  And  the  Board  similarly  has 
no  doubt  that  many  section  2aO(e)(2)  office 
employees  In  these  or  other  Job  classifica- 
tions will,  because  of  the  actual  duties  that 
these  employees  perform,  be  excluded  from 
particular  bargaining  units  as  "confidenUal 
employees,"  "employees  engaged  In  person- 
nel work,"  "professional  employees."  etc. 
But.  as  decades  of  experience  In  mjrriad  areas 
of  employment  law  have  taught,  these  legal 
Judgments  must  turn  on  the  actual  Job  du- 
ties that  the  employees  individually  per- 
form, and  not  on  their  Job  titles  or  Job  classi- 
fications. It  is  the  actual  Job  duOes  of  the 
employees  that  dictate  whether  the  concern 
of  the  particular  law  in  issue  is  actually  im- 
plicated (.e.g..  whether  there  is  a  real  or  ap- 
parent conflict  of  Interest);  and  the  use  of 
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Job  titles  In  a  regulation  would  unwisely 
have  legal  conclusions  turn  on  formalisms 
that  are  easily  subject  to  manipulation  and 
error  (e.ff., different  employing:  offices  may 
asslgm  the  same  Job  title  or  Job  classification 
to  employees  who  perform  quite  distinct  Job 
responsibilities  and  functions). 

In  sum.  m  the  six  month  period  during 
which  the  job  titles  and  job  classifications 
applicable  to  section  220(e)(2)  office  employ- 
ees have  been  thorougrhly  Investigated  and 
studied  by  the  Board,  neither  the  statutory 
appointees  nor  the  Board — or,  for  that  mat- 
ter, any  commenter— has  Identified  any  job 


ested  parties  two  opportunities  to  address 
these  Issues.  The  Board  carefully  considered 
the  comments  received  from  employing  of- 
fices and  their  administrative  aids— i.e.. 
those  who  are  most  Icnowledgeable  about  the 
Job  duties  and  functions  of  congressional 
staff  and  who  should  have  had  the  most  In- 
terest m  Informing  the  Board  about  the  rel- 
evant Issues  in  this  rulemaking.  Moreover, 
over  the  past  six  months,  the  Board  has  re- 
ceived extensive  recommendations  from  the 
Executive  Director  and  the  Deputy  Execu- 
tive Directors  of  the  House  and  Senate — rec- 
ommendations  that   were   based    upon   the 


asserting  that  employees  In  the  section 
220(e)(2)  offices  perform  functions  that  are 
not  comparable  to  functions  employed  by 
any  covered  employees  in  the  Executive 
Branch,  the  partial  dissent  never  speclflcally 
identifies  these  supposedly  unique  Job  duties 
and  functions  and.  even  more  Importantly, 
never  explains  why  the  provisions  of  chapter 
71  and  section  220(d)  are  inadequate  to  ad- 
dress constitutional  responsibility  or  con- 
flict of  Interest  issues  arising  from  them.  In 
short,  with  all  respect,  the  partial  dissent 
does  not  provide  any  acceptable  legal  basis 
for  concluding  that  additional  regulatory  ex- 


duty  or  job  function  that.  In  the  context  of    sututory  appointees'  own  legislative  branch     elusions  ffom  ^""^^^^^^^^^^"^..^^^t 
autyorjooiu  experiences    their  substantial  knowledge  of    dress  any   constitutional   responsibility  or 


collective  organization,  would  categorically 
create  a  real  or  apparent  conflict  of  interest 
that  Is  not  adequately  addressed  by  the  pro- 
visions and  precedents  of  chapter  71  and  the 
Board's  section  220(d)  regulations.  Accord- 
ingly, on  this  record,  the  Board  has  no  legal 
basis  for  excluding  any  additional  section 
220(e)(2)  office  employees  from  coverage  by 
regulation;  and.  for  the  reasons  here  stated. 
It  would  be  contrary  to  the  effective  imple- 
mentation of  the  CAA  for  the  Board  to  re- 
frame  existing  regulatory  exclusions  In 
terms  of  the  job  titles  or  Job  classifications 
presently  used  by  certain  section. 220(e)(2)  of- 
fices. 
3.  Final  regulations  under  section  220(e)(1)(B) 

For  these  reasons,  the  Board  will  not  ex- 
clude any  additional  section  220(e)(2)  office 
employees  from  coverage  in  its  final  section 
220(e)  regulations.  Moreover,  the  Board  will 
not  adopt  a  regulation  that  specially  author- 
ized consideration  of  these  exclusion  Issues 
in  any  particular  case.  Although  the  Board 
proposed  to  do  so  In  Its  NPR  (as  a  pre- 
cautionary measure  to  ensure  that  employ- 
ing offices  were  not  prejudiced  by  the  pau- 
city of  comments  provided  in  response  to  the 
ANPR).  commenters  have  vigorously  ob- 
jected to  any  such  regulation.  Having  care- 
fully considered  this  matter  and  determined 
both  that  no  exclusions  are  required  on  this 
rulemaking  record  and  that  all  foreseeable 
constitutional  responsibility  and  conflict  of 
Interest  Issues  may  be  appropriately  accom- 
modated under  section  220(d)  and  chapter  71. 
the  Board  now  concludes  that  no  such  regu- 
lation Is  necessary. 

We  now  turn  to  the  partial  dissent.  With 
all  due  respect  to  our  colleagues,  we  strongly 
disagree  that  the  CAA  envisions  a  different 
rulemaking  process  for  the  Board's  section 
220(e)(1)(B)  inquiry  than  the  one  that  the 
Board  has  followed  In  this  rulemaking  and  In 
all  of  Its  other  substantive  rulemakings.  The 
secUon  220(e)(1)(B)  Inquiry  Is  unique  only  in 
terms  of  the  substantive  criteria  which  the 
statute  directs  the  Board  to  apply  and  the  ef- 
fective date  of  Its  provisions.  In  terms  of  the 
Board's  process,  section  220(e)  expressly  re- 
quires—just as  the  other  substantive  sec- 
tions of  the  CAA  expressly  require— the 
Board  to  adopt  Its  implementing  regulations 
"pursuant  to  section  3M  "  of  the  CAA,  2 
U.S.C.  11351(e).  which  In  turn  requires  that 
the  Board  conduct  its  rulemakings  "in  ac- 
cordance with  the  principles  and  procedures 
set  forth"  in  the  APA.  2  U.S.C.  S  1384(b).  The 
partial  dissent's  arguments  that  a  different 
and  distinct  process  is  required  under  section 
220(e)(1)(B)  Is  at  odds  with  these  express  stat- 
utory requirements. 

Nor  Is  there  any  basis  for  the  partial  dis- 
sent's charge  that  the  Board's  section 
220(e)(1)(B)  Inquiry  was  "passive."  "con- 
strained solely  by  written  submissions,"  and 
undertaken  without  "sufficient  knowledge  of 
Congressional  staff  functions,  responsibil- 
ities and  relationships.  .  .  ."  In  the  ANPR 
and  the  NPR,  the  Board  afforded  all  Inter- 


these  laws,  their  appropriate  discussions 
with  Involved  parties  and  those  knowledge- 
able about  Job  duties  and  responsibilities  in 
section  220(e)(2)  offices,  and  their  own  inde- 
pendent investigation  of  the  pertinent  fac- 
tual and  legal  issues.  In  addition,  the  Gen- 
eral Counsel  has  provided  Interested  Board 
members  with  extensive  legal  advice  about 
these  Issues.  Indeed,  during  the  past  six 
months,  members  of  the  Board  were  able  to 
review  vast  quantities  of  publicly  available 
materials  that,  among  other  things,  describe 
In  detail  the  job  functions,  job  responsibil- 
ities, and  office  work  requirements  and  re- 
strictions for  employees  of  the  section 
2a0(e)(2)  offices.  The  claim  of  the  partial  dis- 
sent that  this  material  still  needs  to  be 
found  is  thus  completely  mystifying  to  the 
Board;  and.  since  neither  the  dissenters  nor 
the  commenters  have  pointed  to  any  other 
Information  that  would  be  of  assistance  in 
deciding  the  section  220(e)(1)(B)  Issues.  It 
seems  clear  that  the  dissenting  members'  ob- 
jection Is  not  with  the  sufficiency  of  the  In- 
formation available  to  themselves  or  to  the 
Board,  but  rather  Is  with  the  result  that  the 
Board  has  reached. 

In  advocating  a  different  result  about  the 
appropriateness  of  additional  exclusions 
from  coverage,  however,  the  partial  dissent 
simply  Ignores  the  statutory  language  and 
legislative  history  of  section  220  of  the  CAA. 
For  all  of  its  repeated  exhortations  about 
the  need  to  implement  the  will  of  Congress, 
the  partial  dissent  does  not  Identify  the  con- 
stitutional responsibilities  or  conflicts  of  in- 
terests that  supposedly  require  the  addi- 
tional exclusions  from  coverage  that  the  dis- 
senters raise  for  consideration.  Indeed,  the 
inrtlal  dissent  does  not  even  conclude  which 
of  its  various  suggested  possible  exclusions 
from  coverage  are  "required"  by  section 
220(e)(1)(B)  or  why. 

The  partial  dissent's  critique  of  the 
Board's  analysis  is  similarly  bereft  of  legal 
authority.  While  criticizing  the  Board  for  re- 
lying on  precedents  under  chapter  71.  the 
partial  dissent  ignores  section  220(e)'s  ex- 
press command  that  the  Board's  implement- 
ing regulations  under  section  220(e)(1)(B)  be 
consistent  "to  the  greatest  extent  prac- 
ticable" with  the  "provisions  and  purposes" 
of  chapter  71.  Moreover,  while  noting  that 
legislative  branch  employees  of  state  govern- 
ments have  not  been  granted  the  legal  right 
to  organize,  the  partial  dissent  fails  to  ac- 
knowledge that  this  gap  in  state  law  cov- 
erage results  from  state  laws  having  gen- 
erally been  modelled  after  federal  sector  law 
(which,  until  the  CAA's  enactment,  did  not 
cover  congressional  employees):  and.  In  all 
events,  the  partial  dissent  fails  to  acknowl- 
edge that  section  220  itself  rejects  this  state 
law  experience  by  covering  without  quall- 
Ocation  non-section  220(e)(2)  office  employ- 
ees and  by  allowing  exclusion  '.f  section 
220(e)(2)  office  employees  only  :/  r'-qulred  by 
the  stated  statutory  criteria.  Finally,  while 


conflict  of  interest  issues. 

The  partial  dissent  similarly  errs  in  sug- 
gesting that  the  Board  has  "apparent  reluc- 
tance or  disdain"  for  regulatory  resolutions 
and  Instead  prefers  adjudicative  resolutions. 
Like  our  dissenting  colleagues,  the  Board  ap- 
plauds the  NLRB's  innovative  effort— under- 
taken under  the  leadership  of  then-NLRB 
Chairman  Jim  Stephens,  who  is  now  Deputy 
Executive  Director  for  the  House — to  use 
rulemaking  to  address  certain  bargaining 
unit  Issues  that  have  arisen  in  the  health 
care  Industry.  But  the  issue  here  Is  not 
whether  the  NLRB  should  be  praised  for  hav- 
ing done  so  or.  for  that  matter,  whether  reg- 
ulatory resolutions  are  generally  or  even 
sometimes  superior  to  adjudicative  resolu- 
tions in  that  or  other  contexts.  Nor  Is  the 
issue  whether  Congress  has  stated  a  pref- 
erence for  regulatory  resolutions  In  the  CAA. 
Rather,  the  issue  here  is  whether  additional 
exclusions  from  coverage  are  required  to  ad- 
dress any  constitutional  responsibility  or 
conflict  of  interest  Issues  that  may  arise  in 
connection  with  collective  organization  of 
section  220(e)(2)  office  employees.  For  the 
reasons  earlier  stated,  the  Board  has  con- 
cluded that  no  such  additional  exclusions 
from  coverage  are  required  to  do  so.  Thus,  to 
the  extent  that  any  constitutional  resi»n- 
sibility  or  conflict  of  Interest  issue  Is  left  to 
be  resolved  adjudlcatlvely,  it  is  only  be- 
cause, where  complete  exclusion  from  cov- 
erage is  not  required,  the  CAA  Instructs  the 
Board  to  follow  chapter  71  s  preference  for 
addressing  matters  of  this  type  In  the  con- 
text of  a  particular  case,  and  because  any 
constitutional  responsibility  or  conflict  of 
Interest  issue  may  be  satisfactorily  ad- 
dressed by  approaches  that  are  less  restric- 
tive than  complete  exclusion  from  coverage 
of  section  220(e)(2)  office  employees.  The 
Board  regrets  that  the  partial  dissent  con- 
fuses the  Board's  respect  for  the  commands 
of  the  CAA  with  a  "disdain  "  for  rulemaking 
that  the  Board  does  not  have. 

With  all  respect  to  our  colleagues,  the  par- 
tial dissent's  own  lack  of  attention  to  the 
commands  of  the  CAA  is  strikingly  revealed 
by  its  discussion  of  the  uncertainty  and 
delay  that  allegedly  will  result  from  not  re- 
solving all  constitutional  responsibility  and 
conflict  of  Interest  issues  through  additional 
exclusions  from  coverage.  Regulatory  uncer- 
tainty and  delay  should  be  reduced  where  le- 
gally possible  and  appropriate.  But  Inclusion 
of  the  constitutional  responsibility  and  con- 
flict of  Interest  issues  in  the  mix  of  Issues 
that  Inevitably  must  be  addressed  in  a  unit 
determination  will  not  have  the  unique  prac- 
tical significance  that  the  diss' at  claims, 
since  employment  in  the  legisla  'e  branch 
Is  In  fact  not  substantially  mo:  transient 
than  is  employment  in  many  par  f  the  pri- 
vate and  federal  s  ctors  (e.g.,  c>  tructlon. 
retail  sales,  canne  les  In  Alaska  Ince  pri- 
vate and  Execute  Branch  emp  /ers  also 
work  under  "time  pressures"  th  "are  in- 
tense and  uneven,     and  since  th«      ^ard  has 


designed  its  section  220(d)  procedures  to  deal 
with  all  unit  determination  Issues  as 
promptly  as  or  more  promptly  than  com- 
parable issues  are  dealt  with  In  the  private 
and  federal  sectors.  And.  in  all  events,  it  is 
clear  that  administrative  burdens  of  the  type 
discussed  by  the  partial  dissent  caimot  le- 
gally Justify  additional  exclusions  firom  cov- 
erage, because  these  administrative  burdens 
legally  have  nothing  to  do  with  the  constitu- 
tional responsibility  and  conflict  of  Interests 
Inquiries  to  which  the  Board  is  limited  under 
the  statute;  Indeed,  as  noted  above,  the 
premise  of  the  CAA  is  that  Congress  will  bet- 
ter exercise  Its  constitutional  responsibil- 
ities If  it  Is  subject  to  the  same  kinds  of  ad- 
ministrative burdens  as  private  sector  and 
Executive  Branch  employers  are  subject  to 
under  these  laws. 

The  Board  appreciates  its  dissenting  col- 
leagues' concern  that,  if  employees  of  sec- 
tion 220(e)(2)  offices  should  choose  to  orga- 
nize, elected  officials  in  Congress  may  have 
to  negotiate  about  their  employees'  condi- 
tions of  employment"  with  political  friends 
or  foes.  But  the  Board  cannot  agree  that 
these  political  concerns  require  or  allow  the 
additional  possible  exclusions  from  coverage 
that  are  mentioned  In  the  partial  dissent. 
Such  political  concerns  do  not  legally  estab- 
lish an  interference  with  Congress"  constitu- 
tional responsibilities  or  a  real  or  apparent 
conflict  of  interest;  and  the  CAA  by  its  ex- 
press tenns  only  allows  additional  exclusions 
from  coverage  that  are  required  by  such  con- 
stitutional responsibilities  or  conflicts  of  in- 
terest. If  the  CAA  is  to  achieve  its  objectives 
and  the  Board  Is  to  fulfill  Its  responsibilities, 
the  Board  must  adhere  to  the  terms  of  the 
law  that  the  Congress  enacted  and  that  the 
President  signed;  the  Board  may  not  prop- 
erly relax  the  law  so  as  to  address  non-statu- 
tory concerns  of  this  type. 

C.  Section  220(e)(2)(H)  Offices 
SecUon  220(e)(2)(H)  of  the  CAA  authorizes 
the  Board  to  issue  regulations  Identifying 
"other  offices  that  perform  comparable  func- 
tions" to  those  employing  offices  speclflcally 
listed  In  paragraphs  (A)  through  (G)  of  sec- 
tion 220.  In  response  to  a  comment  on  the 
ANPR.  the  Board  proposed  in  the  NPR  to  so 
identify  four  offices— the  Executive  Office  of 
the  Secretary  of  the  Senate,  the  OfDce  of 
Senate  Security,  the  Senate  Disbursing  Of- 
fice, and  the  Administrative  Office  of  the 
Sergeant  at  Arms  of  the  Senate.  No  com- 
ments were  received  regarding  this  proposal, 
and  the  final  regulation  will  specifically 
identify  these  offices,  pursuant  to  section 
220(e)(2)(H).  as  section  220(e)(2)  offices. 

In  response  to  comments  received  by  the 
Board,  the  final  regulation  will  also  Identify 
and  Include  the  following  employing  offices 
in  the  House  of  Representatives  as  perform- 
ing "comparable  functions"  to  those  offices 
specified  In  section  220(e)(2)  of  the  CAA:  the 
House  Majority  Whip;  the  House  Minority 
Whip;  the  Office  of  House  Employment  Coun- 
sel; the  Immediate  Office  of  the  Clerk;  the 
Office  of  Legislative  Computer  Systems;  the 
Immediate  Office  of  the  Chief  Administra- 
tive OfUcer;  the  Immediate  Office  of  the  Ser- 
geant at  Arms;  and  the  Office  of  Finance. 

As  explained  by  one  of  the  commenters. 
these  offices  have  responsibilities  and  per- 
form functions  that  are  commensurate  with 
those  offices  specifically  listed  in  section 
220(e)(2)  or  those  offices  identified  in  the  pro- 
posed regulations.  Thus,  the  duties  and  func- 
tions of  the  House  Majority  and  Minority 
Whips  are  similar  to  the  Offices  of  the  Chief 
Deputy  Majority  Whips  and  the  Offices  of  the 
Chief  Deputy  Minority  Whips,  which  are  ex- 
pressly included  in  section  220(e)(2)(D).  The 


Office  of  House  Employment  Counsel  was 
created,  following  the  enactment  of  the  CAA, 
to  provide  legal  advice  and  representation  to 
House  employing  offices  on  labor  and  em- 
ployment matters;  this  office  performs  func- 
tions similar  to  those  of  the  Office  of  the 
House  General  Counsel,  which  is  included  in 
section  220(e)(2)(E),  and  those  of  the  Senate 
Chief  Counsel  for  Employment,  which  is 
Identified  in  section  220(e)(2)(C). 

Similarly,  the  Immediate  (Mfice  of  the 
Clerk  of  the  House  performs  functions  par- 
allel to  those  performed  by  the  Executive  Of- 
fice of  the  Secretary  of  the  Senate,  which  is 
treated  as  a  section  220(e)(2)  office  under 
these  final  regulations.  Both  offices  are  re- 
sponsible for  supervising  activities  that  have 
a  direct  connection  to  the  legislative  proc- 
ess. Likewise,  the  Immediate  Office  of  the 
House  Sergeant  at  Arms  has  duties  that  cor- 
respond to  those  of  the  Administrative  Office 
of  the  Senate  Sergeant  at  Arms.  Both  offices 
are  charged  with  maintaining  security  and 
decorum  in  each  legislative  chamber. 

The  House  Office  of  Legislative  Computer 
Sjrstems  runs  the  electronic  voting  system 
and  handles  the  electronic  transcription  of 
official  hearings  and  of  various  legislative 
documents;  these  functions  are  similar  to 
those  functions  performed  by  the  Office  of 
Legislative  Operations  and  Official  Report- 
ers, both  of  which  are  listed  in  section 
220(e)(2)(D). 

The  Immediate  Office  of  the  Chief  Admin- 
istrative Officer  has  responsibilities  and  per- 
forms functions  that  are  comparable  to  those 
performed  by  the  Executive  Office  of  the 
Secretary  of  the  Senate  and  the  Administra- 
tive Office  of  the  Senate  Sergeant  at  Arms, 
which  are  treated  as  section  220(e)(2)  offices 
under  these  final  regulations.  Similarly,  the 
House  Office  of  Finance,  like  the  Senate  Dis- 
bursing Office,  is  responsible  for  the  dis- 
bursement of  payrolls  and  other  funds,  to- 
gether with  related  budget  and  appropriation 
activities,  and  therefore  will  be  treated,  pur- 
suant to  section  220(e>(2KH).  as  a  section 
220(e)(2)  office. 

VI.  Method  of  approval 

The  Board  received  no  comments  on  the 
method  of  approval  for  these  regulations. 
Therefore,  the  Board  continues  to  rec- 
ommend that  (1)  the  version  of  the  regula- 
tions that  shall  apply  to  the  Senate  and  em- 
ployees of  the  Senate  should  be  approved  by 
the  Senate  by  resolution;  (2)  the  version  of 
the  regulations  that  shall  apply  to  the  House 
of  Representatives  and  employees  of  the 
House  of  Representatives  should  be  approved 
by  the  House  of  Representatives  by  resolu- 
tion; and  (3)  the  version  of  the  regulations 
that  apply  to  other  covered  employees  and 
employing  offices  should  be  approved  by  con- 
current resolution. 

Accordingly,  the  Board  of  Directors  of  the 
Office  of  Compliance  hereby  adopts  and  sub- 
mits for  approval  by  the  Congress  the  follow- 
ing regulations. 

Signed  at  Washington,  D.C.,  on  this  19th 
day  of  August.  1996. 

Gles  D.  Nager, 
Chair  of  the  Board  of  Directors, 

Office  of  Compliance. 
Member  Seitz.  concurring:  In  section  220  of 
the  Congressional  Accountability  Act 
("CAA"  or  "Act"),  Congress  Instructed  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance ("the  Board")  to  issue  regulations  that 
provide  Congressional  employees  with  cer- 
tain rights  and  protections  of  chapter  71  of 
Title  5  of  the  United  States  Code.  Most  sig- 
nificantly. Congress  commanded  that  the 
regulations  issued  be  "the  same  as  sub- 
stantive regulations  Issued  by  the  Federal 


Labor  Relations  Authority "  unless  the 
Board  determines  either  that  modified  regu- 
lations would  more  effectively  implement 
the  rights  and  protections  of  chapter  71  (sec- 
tion 220(e)(1)(A))  or  that  exclusion  from  cov- 
erage of  employees  in  the  so-called  political 
offices  is  "required"  because  of  a  conflict  of 
Interest  or  appearance  of  conflict  of  interest 
or  because  of  Congress'  constitutional  re- 
sponsibilities (220(e)(1)(B)).  The  Board  faith- 
fully fulfilled  its  statutory  duty:  We  con- 
ducted the  rulemaking  required  under  sec- 
tion 304  of  the  Act,  adhering  to  the  principles 
and  procedures  embodied  in  the  Administra- 
tive Procedure  Act,  as  Congress  instructed 
us  to  do.  We  examined  and  carefully  consid- 
ered the  comments  received  and— with  the 
assistance  of  the  experienced  and  knowledge- 
able Executive  Director  and  Deputy  Execu- 
tive Directors  of  the  Office— we  independ- 
ently collected  and  analyzed  the  relevant 
factual  and  legal  materials.  Ultimately,  the 
Board  determined  that  there  was  no  legal  or 
factual  justification  for  deviation  from  Con- 
gress' i«lncipal  command— that  the  regula- 
tions issued  to  implement  chapter  71  be  the 
same  as  the  regulations  Issued  by  the  Fed- 
eral Labor  Relations  Authority.  The  regula- 
tions we  Issue  today  reflect  that  considered 
determination. 

The  dissent  unfairly  attacks  both  the 
Board's  processes  and  its  conclusion. 

The  dissent  attacks  the  Board's  processes 
by  suting  both  that  section  220(e)(1)(B)  of 
the  Act  requires  some  kind  of  a  different 
"proactive"  rulemaking  process  and  that 
"the  Board  did  not  undertake  to  make  an 
independent  Inquiry"  regarding  the  regu- 
latory Issues.  As  the  preamble  details,  this 
attack  is  baseless.  The  Board  conducted  the 
statutorlly-required  rulemaking,  a  process 
which  Included  substantial  supplementation 
of  the  comments  received  with  independent 
inquiry  and  Investigation  and  the  applica- 
tion of  its  own— and  Its  appointees'— exper- 
tise. 

The  dissent's  suggestion  that  the  Board 
majority  and  the  Boards  appointees  did  not, 
m  fact,  do  the  spadework  necessary  to  make 
the  judgments  made  is  both  ungenerous  and 
untrue,  as  It  Impugns  the  hard  work  and 
careful  thought  devoted  to  a  sensitive  issue 
by  all  concerned.  And.  indeed,  the  dissenters, 
like  the  Board  majority,  had  access  both  to 
the  publicly  available  materials  that  might 
have  been  relevant  to  the  Board  inquiry- 
such  as  job  descriptions  for  various  positions 
in  Congress— and  to  legal  and  factual  analy- 
ses generated  by  Board  appointees. 

To  be  sure,  the  Board  would  not  approve  ex 
parte  factfinding  contacts  between  Board 
members  and  Interested  persons  in  Congress 
during  the  rulemaking  period  in  order  to  pre- 
serve the  integrity  of  its  rulemaking  process. 
But  neither  the  commenters  nor  the  dissent- 
ing Board  members  have  suggested  even  one 
additional  fact  that  should  have  been  consid- 
ered by  the  Board.  Accordingly,  the  dissent's 
attack  on  the  Board's  processes  merely  re- 
flects the  dissent's  unhapplness  with  the 
Board's  substantive  determination.  But.  it  is 
both  wrong  and  unjust  to  accuse  the  Board  of 
falling  to  engage  in  an  appropriate  process 
simply  because  the  Board  ultimately  dis- 
agreed with  those  advocating  substantial  ex- 
clusions from  coverage  under  section 
220(e)(1)(B). 

The  dissent's  attack  on  the  substance  of 
the  Board's  conclusion  is  similarly  mis- 
guided. It  makes  no  attempt  to  ground  Itself 
in  law.  and.  In  fact,  ignores  fundamental 
principles  of  statutory  interpretation:  First, 
in  interpreting  a  statute  one  looks  initially 
and  principally   to  its   language;   here   the 
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statute  authorizes  exclusions  from  coverage 
only  when  •■reoui^ed"  by  the  statutory  cri- 
teria. Second,  in  Interpretlngr  a  statute,  the 
most  relevant  leplslaUve  history  Is  that  ad- 
dressing the  particular  provision  at  Issue: 
here  what  legislative  history  there  Is  ac- 
knowledges that  the  substitution  of  chapter 
71  for  the  National  Labor  Relations  Act  en- 
sured the  elimination  of  perceived  problems 
with  permitting  employee  organization  in 
Congress  and  reveals  that  secUon  220(e)(1)(B) 
was  inserted  only  to  make  that  assurance 
doubly  sure  and  not  as  a  'standardless  li- 
cense to  roam  far  afield  from  .  .  .  executive 
branch  regulations."  Third,  In  interpreting  a 
statute,  the  broad  purposes  of  legislation  Il- 
luminate the  meaning  of  particular  provi- 
sions; here  the  Act  In  question  was  designed 
to  bring  Congress  under  the  same  laws  that 
It  has  imposed  upon  private  citizens.  That 
purpose  has  already  been  diluted  by  Con- 
gress' application  to  Itself  of  only  the  lim- 
ited rights  and  protections  of  chapter  71. 
rather  than  the  broader  provisions  of  the  Na- 
tional Labor  Relations  Act;  It  would  be  evis- 
cerated altogether  by  broad  exclusions  from 
coverage  of  the  sort  the  dissent  would  en- 
dorse. 

Nothing  In  the  comments  received  or  In 
the  Independent  investigation  done  by  the 
Board  suggests  that  broad  exclusions  of  em- 
ployees from  the  coverage  of  chapter  71  are 
"required"  by  conflicts  of  Interest  (real  or 
apparent)  or  by  Congress'  constitutional  re- 
sponsibilities. As  noted  In  the  preamble, 
chapter  71,  by  application  through  the  Act. 
broadly  excludes  numerous  employees  from 
coverage,  narrowly  confines  the  permissible 
arena  of  collective  bargaining,  and  elimi- 
nates most  of  labor's  leverage  by  barring 
strikes  and  slowdowns.  There  is  nothing  to 
fear  here,  unless  one  fears  the  (minimal)  re- 
quirement that  a  Congressional  employer 
and  its  employees  communicate  about  terms 
and  conditions  of  employment  (or.  at  least 
those  not  set  by  statute)  before  the  employer 
sets  them.  And  the  substantial  limits  that 
chapter  71  places  on  employee  organization 
and  collective  bargaining  fully  protect  Con- 
gress' ability  to  carry  out  Its  constitutional 
responsibilities  and  entirely  prevent  any  em- 
ployee conflicts  of  Interest  (real  or  appar- 
ent). While  we  agree  with  the  dissent  that 
Congress  is  an  exceptional  institution,  that 
exceptlonalism  does  not  warrant  a  broad  ex- 
ception from  the  coverage  of  chapter  71;  nei- 
ther the  dissent  nor  the  Board  has  identified 
any  constitutional  reasonablllty  or  conflict 
of  Interest  that  chapter  71  "s  provisions  do 
not  adequately  address. 

The  Board's  determination  that  no  further 
regrulatlons  are  "required"  under  section 
220<e)(l)<B)  does  not  render  that  secUon  a 
nullity,  as  the  dissent  states.  Nor  does  it  in- 
dicate a  "disdain"  for  regulatory  resolu- 
tions. Section  220(e)(1)(B)  does  not  require  ei- 
ther regulations  or  exclusions;  it  requires  a 
Board  Inquiry  into  whether  any  such  exclu- 
sions by  regulation  are  necessary.  The  Board 
has  conducted  such  an  Inquiry  and  has  made 
the  statutorily-required  determination.  That 
determination  is  the  result  of  principled 
statutory  Interpretation,  factual  Investiga- 
tion, and  legal  aiialysls. 

It  is.  in  fact,  the  dissent's  position  that 
would  render  a  portion  of  the  CAA  a  nullity. 
because  it  would  insulate  Members  of  Con- 
gress from  direct  experience  with  employees 
dignified  by  labor-relations  rights  and  pro- 
tections. The  Board's  position  keeps  the 
promise  of  the  Congressional  Accountability 
Act.  If  the  language,  legislative  history,  and 
fundamental  purpose  of  that  Act  are  to  be  di- 
rectly contradicted,  that  decision  is  for  Con- 


gress alone.  Such  a  result  cannot  lawfully  be 
achieved  by  Board  regulation. 

Member  Lorber.  joined  by  Member  Hunter, 
dissenting  in  part: 

"The  Congressional  Accountability  Act 
("CAA")  is  one  of  the  most  significant  legis- 
lative achievements  of  the  Congress  in  many 
years.  While  its  reach  is  peculiarly  Insular. 
covering  only  the  employees  of  the  Congress 
and  designated  instrumentalities  of  the  Con- 
gress, Its  import  is  global.  As  the  bipartisan 
leadership  of  the  Congress  stated  upon  the 
CAA's  enactment,  this  law  brings  home  the 
promise  first  offered  by  Madison  In  the  Fed- 
eralist Papers  that  the  Congress  would  expe- 
rience itself  the  impact  of  the  [employment] 
laws  It  passes  and  requires  of  all  [employ- 
ers]." 

The  CAA  established  an  Office  of  Compli- 
ance within  the  Congress  to  operationally 
carry  out  the  functions  of  the  CAA.  The  CAA 
established  an  Independent  Board  of  Direc- 
tors appointed  by  the  Bi-Partisan  Congres- 
sional leadership  to  supervise  the  operation 
of  the  Office,  prepare  regulations  for  Con- 
gressional approval  and  act  in  an  appellate 
capacity  for  cases  adjudicated  within  the  Of- 
flce  of  Compliance  procedures.  As  noted  by 
Senator  Byrd  when  the  CAA  was  debated, 
this  tri-partite  responsibility  of  the  Board  is 
somewhat  unique.  In  the  present  rule- 
making, the  Board  is  acting  in  its  role  as 
regulator,  not  adjudicator. 

Pursuant  to  the  CAA.  the  Board  was 
charged  with  conducting  a  detailed  review  of 
all  existing  Executive  Branch  regulations 
implementing  eight  labor  laws,  deciding 
which  of  those  regulations  were  appropriate 
to  be  adapted  for  implementation  under  the 
CAA  and  then  drafting  them  to  conform  with 
the  requirements  of  the  CAA.  For  the  regula- 
tions issued  and  adopted  to  date  and  for  most 
future  regulations,  the  Board  engaged  or  will 
engage  In  a  notice  and  comment  process 
which  was  modeled  after  similar  procedures 
followed  by  the  Executive  Branch.  For  the 
regulations  adopted  prior  to  the  current 
rulemaking,  after  the  conclusion  of  the  com- 
ment period  and  after  its  analysis  of  the 
comments,  the  Board  promulgated  final  reg- 
ulations formally  recommended  by  its  statu- 
tory appointees  and  submitted  them  for  the 
consideration  of  Congress. 

We  believe  that  this  background  discussion 
Is  appropriate  since  we  are  here  publishing 
our  dissenting  opinion  regarding  the  pre- 
amble and  recommendation  regarding  regu- 
lations to  Implement  section  220(e)(1)(B)  of 
the  Congressional  Accountability  Act.  We 
note  that  these  proposed  regulations  also  ad- 
dress the  statutory  Inquiry  required  by  sec- 
tion 220(e)(1)(A)  of  the  Act  which  require  the 
Board  to  modify  applicable  regulaUons 
Issued  by  the  Federal  Labor  Relations  Au- 
thority for  good  cause  shown,  to  determine 
whether  the  regulations  adopted  pursuant  to 
section  220(d)  will  apply  to  the  political  of- 
fices listed  in  section  220(e)  and  regulations 
required  by  section  220(e)(2)(H)  of  the  Act 
which  requires  the  Board  to  determine  If 
there  are  other  offices  which  meet  the  stand- 
ards of  section  220(e)(2)  so  as  to  be  included 
in  the  consideration  required  by  section 
220(e)(1)(B).  We  do  not  dissent  from  the 
Board's  final  resoluOon  of  these  regulatory 
issues. 

We  do  not  undertake  to  Issue  this  first  dis- 
sent in  the  Board's  regulatory  function 
lightly.  At  the  outset,  the  Board  appro- 
priately decided  that  it  would  endeavor  to 
avoid  dissents  on  regulatory  matters.  We  felt 
then,  and  Indeed  do  so  now.  that  the  public 
Interest  and  the  Congressional  interest  in  a 
responsible  implementation  of  the  CAA  re- 


quired that  the  Board  work  out.  In  Its  own 
deliberative  process,  differences  In  policy  or 
procedure.  While  the  issues  there  addressed 
were  and  are  some  of  the  most  contentious 
employment  Issues  in  the  public  debates,  the 
Board  and  staff  worked  through  the  Issues 
with  a  remarkable  degree  of  unity  and  com- 
ity. 

However,  in  enacting  the  Congressional 
Accountability  Act.  the  Congress  included 
one  section  that  differs  from  all  others  in  its 
requirements  of  the  Board  and  in  Its  process 
of  adoption.  Indeed,  unlike  any  other  sub- 
stantive provision  of  the  CAA.  this  section 
finds  no  parallel  In  the  published  regulations 
of  the  Executive  Branch.  Section  220  of  the 
CAA.  which  adopts  for  Congressional  appli- 
cation the  relevant  sections  of  the  Federal 
Labor  Relations  Act  contains  within  its  sub- 
sections 220(e)(1)(B)  and  (e)(2).  which  deal 
with  the  application  of  the  FLRA  to  the  staff 
of  Congressional  personal  offices,  committee 
offices  and  the  other  offices  listed  in  section 
220(e)(2).  ("the  political  offices"). 

Section  220(e)(1)(B)  of  the  Act  requires  the 
Board  to  undertake  its  own  study  and  inves- 
tigation of  the  impact  of  covering  the  em- 
ployees In  the  political  offices  and  determine 
Itself,  as  a  matter  of  first  Impression  and 
after  its  own  inquiry,  whether  such  coverage 
of  some  or  all  of  those  employees  would  cre- 
ate either  a  constitutional  impediment  or  a 
real  or  apparent  conflict  of  Interest  such  as 
to  require  the  Board  to  exempt  from  cov- 
erage, by  regulation,  some  or  all  of  those  em- 
ployees or  some  or  all  of  the  positions  em- 
ployed in  the  political  offices.  Due  to  the 
speed  of  enactment,  and  apparently  because 
the  CAA  culminated  a  protracted  period  of 
prior  debate  by  previous  Congresses  on  this 
issue,  neither  the  statute  nor  any  accom- 
panying explanations  provided  specific  guid- 
ance as  to  the  method  and  procedure  the 
Board  was  to  follow  in  reaching  its 
220(e)(1)(B)  recommendations. 

The  section  in  question  contains  two  sepa- 
rate requirements  for  the  Board.  Section 
220(e)(1)(A)  repeats  the  standard  for  all  other 
Executive  Branch  Regulations  that  the 
Board  may.  for  good  cause  shown,  amend  the 
applicable  FLRA  regulations  as  applied  to 
the  Congress.  As  previously  noted,  we  join 
the  Boards  resolution  of  this  section.  How- 
ever, unique  to  the  CAA,  section  220(eMlKB) 
requires  of  the  Board  that  It  independently 
review  the  coverage  question  for  the  politi- 
cal offices  enumerated  in  section  220(e)(2)  In 
order  to  determine  if  the  Board  should,  by 
regulation,  recommend  that  some  or  all  of 
the  employees  of  those  offices  be  excluded 
from  coverage.  This  exclusion  from  coverage 
merely  means  that  the  Board  has  determined 
that  certain  positions  be  exempted  from  in- 
clusion in  bargaining  units  for  the  statutory 
reasons  set  forth  in  section  220(e)(1)(B).  The 
other  applicable  exemptions  found  in  the 
FLRA  and  noted  by  the  majority  are  unaf- 
fected by  section  220(e)(1)(B).  Thus,  reference 
to  the  applicability  of  those  exemptions  may 
have  been  necessary  to  respond  to  certain 
commenters  but  are  irrelevant  for  these  pur- 
poses. Again,  unlike  any  other  regulation 
proposed  by  the  Board,  the  220(e)  regulations 
will  not  take  effect  until  affirmatively  voted 
on  by  each  House  of  Congress.  It  should  be 
noted  that  the  220(d)  regu  tlons  governing 
application  of  the  FLRA  ■  Congressional 
employees  not  working  in  .  220(e)(2)  politi- 
cal ofDces  are  not  affected  this  enactment 
requirement  This  requir  ent  was  nec- 
essary in  part  because  tt  •?  are  no  com- 
parable Executive  Branch  :  ulatlons  which 
will  come  into  effect  in  th"  absence  of  Con- 
gressional action.  Thus,  th    Congress  must 


exercise  greater  oversight  in  reviewing  these 
regulations  because  there  is  no  preexisting 
regulatory  model  against  which  to  compare 
the  Board's  decision.  By  requiring  this  Inde- 
pendent analysis,  the  Congress  clearly  in- 
tended for  the  Board  to  investigate  these 
Issues  In  a  manner  different  from  the  passive 
or  limited  review  as  defined  by  the  majority. 
Faced  with  this  novel  requirement,  the 
Board  attempted  to  fashion  a  means  of  ad- 
dressing this  issue  which  would  continue  its 
practice  of  ensuring  fair,  prompt  and  In- 
formed consideration  of  regulatory  issues. 
The  majority  adopted  as  Its  guide  the  proc- 
ess heretofore  followed  by  the  Board  In  its 
previous  regulatory  actions  in  the  standard 
notice  and  conmient  manner.  Its  methodol- 
ogy was  apparently  modeled  after  its  belief 
that  the  Administrative  Procedure  Act 
("APA")  is  either  directly  Incorporated  into 
the  CAA  or  that  the  reference  to  the  APA  in 
section  304  binds  the  Board  In  a  way  so  as  to 
preclude  it  functioning  in  a  normal  and  ac- 
cepted regulatory  manner.  Of  course,  if  the 
majority  does  not  now  assert  that  its  analy- 
sis is  constrained  by  Its  restrictive  interpre- 
tation of  the  APA.  then  we  are  in  some  doubt 
about  the  majority's  stated  reason  for  its 
passive  review  of  written  comments  and  fail- 
ure to  undertake  any  examination  on  Its  own 
of  the  issues  here  before  us. 

The  Board  attempted  to  frame  the 
220(e)(1)(B)  Issue  broadly  enough  to  encour- 
age informed  comment  by  the  regulated 
groups.  It  responded  to  the  comments  re- 
ceived by  proposing  a  regulatory  scheme  (in 
this  case  a  decision  not  to  issue  any 
220(e)(1)(B)  regulations),  and  It  elicited  com- 
ments on  the  proposed  regulations  after 
which  It  reached  the  decision  published 
today.  The  undersigned  members  believe, 
however,  that  section  220(e)(1)(B)  charged  the 
Board  with  a  different  role.  We  believe  that 
the  Board  had  the  obligation  to  direct  its 
staff  and  that  the  staff  itself  with  independ- 
ent obligations  to  each  respective  House  of 
Congress  had  to  undertake  a  more  Involved 
role.  We  believe  that  the  uniqueness  of  this 
statutory  provision  required  the  Board  to  be 
proactive  in  its  approach  and  analysis.  In- 
deed by  its  very  Inclusion  in  the  statute,  and 
the  requirement  that  the  Congress  affirma- 
tively approve  of  its  resolution,  section 
220(e)(lKB)  Indicated  a  concern  on  behalf  of 
the  entire  Congress  that  potential  unioniza- 
tion of  the  political  employees  of  the  politi- 
cal offices  in  the  Congress  might  pose  a  con- 
stitutional or  operational  burden  (as  defined 
by  a  conflict  or  apparent  conflict  of  Interest) 
on  the  effective  operations  of  the  legislative 
branch.  Whatever  the  individual  views  of  any 
Board  member  regarding  this  section,  we  be- 
lieve that  our  responsibility  is  to  effectuate 
the  Intent  of  the  Congress  as  reflected  in  the 
Statute. 

Response  to  the  Board's  initial  invitation 
for  Informed  input  was  not  substantial.  How- 
ever, after  the  Notice  of  Proposed  Rule- 
making was  published,  substantial  com- 
ments were  received.  In  fact,  the  Board  made 
special  efforts  to  elicit  comments  and  even 
briefly  extended  the  comment  period  to  ac- 
commodate Interested  parties  who  could 
offer  assistance.  By  the  end  of  the  process, 
the  Board  did  receive  comments  from  most 
of  the  interested  Congressional  organiza- 
tions. It  received  only  one  comment  from  a 
labor  organization  during  the  ANPR  period 
and  a  separate  .letter  during  the  NPR  period 
In  which  the  labor  organization  indicated 
that  it  reaffirmed  l:s  opposition  to  a  total 
exemption  of  the  political  offices  employees. 
The  quality  and  informative  content  of  the 
comments  received  are  subject  to  differing 


views.  The  majority  of  the  Board  apparently 
believes  that  the  comments  were  not  par- 
ticularly helpful  or  informative.  We  can  only 
reach  this  conclusion  by  noting  that  the 
Board  took  pains  to  disclaim  the  substance 
and  import  of  the  comments  received  except 
apparently  to  credit  substantive  weight  to 
the  sole  comment  urging  that  the  Board 
refuse  to  exercise  its  authority  under 
220(e)(1)(B).  We  believe,  on  the  other  hand, 
that  the  substantive  comments  did  articu- 
late a  cogently  expressed  concern  about  the 
coverage  of  the  employees  in  question  and 
the  disruptive  effect  a  case  by  case  adjudica- 
tory process  would  have  on  the  activities  of 
the  Congress.  In  any  event,  the  section  of  the 
statute  here  in  question  reQuires  the  Board  to 
move  its  inquiry  beyond  the  written  submis- 
sions. 

Unfortunately,  the  Board  did  not  under- 
take to  make  independent  inquiry  regarding 
these  questions  or  to  engage  in  inquiry  of 
Congressional  employees  or  Informed  outside 
experts.  Rather,  the  Board  continued  its 
nearly  judicial  practice  by  which  it  analyzed 
the  comments  as  submitted  and  neither  re- 
quested follow  up  submissions  nor  conducted 
any  independent  review.  Contrary  to  the  ma- 
jority's opinion,  the  undersigned  believed 
that  the  submitted  comments  were  helpful  In 
indicating  areas  of  concern  and  setting  forth 
possible  methods  of  addressing  this  issue. 
And  In  any  event,  under  the  majority's  own 
standards,  the  lack  of  any  substantive  com- 
ments supporting  the  majority's  ultimate 
conclusion  is  telling. 

In  the  type  of  Insulated  analysis  under- 
taken by  the  Board,  where  it  relies  so  heav- 
ily upon  submitted  comments,  we  And  it  cu- 
rious that  the  majority  apparently  adopted  a 
position  that  it  was  only  the  obligation  of 
those  supporting  a  full  or  partial  exclusion 
under  section  220(eXl)(B)  to  persuade  the 
Board  and  that  those  opposing  such  exclu- 
sion can  rely  upon  the  Board's  own  analysis. 
We  believe  that  the  Board  was  charged  with 
a  different  task  and  that  it  had  to  reach  Its 
own  conclusions  unanchored  to  the  quality 
or  incluslveness  of  the  comments.  The  under- 
signed relied.  In  addition,  on  our  own  under- 
standing of  the  responsibilities  of  the  Con- 
gress and  the  various  offices  designated  for 
consideration,  the  criteria  set  forth  for  deci- 
sion in  the  Statute,  and  our  own  experience. 
We  believe  that  the  Board's  deliberations 
were  hampered  by  Its  constricted  view  of  its 
role  and  by  not  undertaking  its  own  Inves- 
tigative process  so  as  to  better  understand 
the  tasks  generic  to  the  various  Congres- 
sional job  titles  in  the  political  offices. 

The  Board's  discussions  were  detailed  and 
Crank.  They  were  carried  out  in  a  profes- 
sional and  colleglal  manner.  'Various  formu- 
lations of  resolution  were  put  forth  by  var- 
ious commenters  and  the  dissenters,  includ- 
ing regulatory  exemption  of  all  employees, 
regulatory  exemption  of  employees  with  des- 
ignated job  titles,  regulatory  exemption  of 
all  employees  deemed  to  be  exempt  as  profes- 
sional employees  under  section  203  of  the  Act 
"(the  FLSA)  and  other  regulatory  formula- 
tions. We  believed  that  the  statute  did  not 
give  the  Board  the  discretion  to  set  Its  ana- 
lytical standards  so  high  as  to  make  a  nul- 
lity of  section  220(e)(1)(B).  Indeed,  we  believe 
that  the  statute  legally  compelled  the  Board 
to  undertake  efforts  to  give  meaning  to  the 
exemptions.  The  majority  has  been  resistant 
to  any  formulation  which  would  apply  the 
220(e)(1)(B)  regvilatory  exemption.  The  result 
of  the  Board's  deliberations  are  found  in  the 
proposed  220(e)(1)(B)  regulations  (or  lack 
thereof)  and  the  explanatory  preamble. 

We  dissent  from  this  resolution  for  several 
reasons.  As  set  forth  above,  we  believe  that 


the  Board  was  charged  with  a  different  and 
unique  role.  In  this  case,  the  credibility  of 
the  Boards  response  to  section  220(e)(1)(B) 
demanded  a  proactive,  investigatory  effort 
under  the  authority  of  the  Board  which  we 
believe  simply  did  not  occur.  The  majority. 
as  expressed  in  the  preamble,  relied  instead 
upon  past  precedents  and  concepts  which  we 
believe  inapplicable  or  at  least  not  deter- 
minative  of  the   complex   issue   raised   by 
220(e)(1)(B).  Indeed,  as  discussed  below,   its 
limited  view  of  the  leeway  regulators  have  to 
interpret  their  statutes  so  as  to  give  mean- 
ing and  substance  to  Congressional  enact- 
ment mars  this  entire  process.  We  note,  for 
example,  the  majority's  reliance  on  In  re  De- 
partment of  Labor.  Office  of  the  Solicitor  and 
AFGE  Local  12.  37  F.L.R.A.  1371  (1990).  for  its 
discussion  of  "confidential  employees"  and 
for  other  purposes.  While  this  case  may  be 
pertinent   if   that    issue    comes   before   the 
Board  in  an  adjudicatory  context,  we  fall  to 
see  Its  relevance  when  the  statute  commands 
the  Board  to  view  the  issue  of  unionization 
of  politically  appointed  employees  who  work 
in  political  offices  in   the   legislative   body 
under  separate  and  novel  standards.  Indeed. 
as  we  noted  above,  the  standard  statutory 
exemptions  for  professional  or  confidential 
employees  are  simply  Irrelevant  to  this  dis- 
cussion. Thus,   in  the  case  relied  upon  so 
heavily  by  the  majority,  we  would  simply 
note  that  Labor  Department  attorneys  are. 
like  the  vast  majority  of  federal  employees 
covered  by  the  FLRA.  career  civil  servants 
who  must  conduct  thefr  professional  activi- 
ties in  a  nonpartisan  environment.  We  be- 
lieve that  the  conflict  or  apparent  conflict  of 
interest  Implicated  by  each  workplace  envi- 
ronment and  type  of  employee  is  different. 
Politically  appointed  employees  in  political 
offices  are  under  different  constraints. 

We  note  as  well  that  the  majority  looked 
to  private  precedent  decided  under  the  Na- 
tional Labor  RelaUons  Act  for  guidance.  If 
the  majority  believes  that  NLRB  precedent 
is  of  assistance  to  our  deliberations,  we  too 
would  look  to  applicable  NLRB  precedent  for 
guidance.  Apparently  faced  with  a  growing 
caseload  and  inconsistent  decisions  by  the 
appellate  courts,  the  NLRB  undertook  in 
1969  to  decide  by  formal  rulemaking  the  ap- 
propriate number  of  bargaining  units  for 
covered  health  care  institutions.  At  the  con- 
clusion of  this  rulemaking  process,  the 
NLRB  decided  that  in  the  absence  of  excep- 
tional circumstances  defined  in  the  regula- 
tion, see  29  CFR  §130.30  (1990),  eight  bargain- 
ing units  would  be  appropriate.  This  rule- 
making was  challenged  on  several  grounds 
including  citation  to  J  159(b)  of  the  NLRA 
which  appears  to  state  that  the  NLRB  should 
establish  appropriate  bargaining  units  in 
each  case  (emphasis  added).  However,  in 
American  Hospital  Association  v  SLRB  499  US 
606  (1991).  a  unanimous  Supreme  Court  re- 
jected the  view  that  the  NLRB  was  con- 
strained from  deciding  any  matter  on  the 
basis  of  rulemaking  and  was  compelled  to  de- 
cide every  matter  on  a  case  by  case  basis. 
The  Court  cited  its  precedents  In  other  stat- 
utory cases  for  the  proposition  that  a  regu- 
latory decision  maker  "has  the  authority  to 
rely  on  rulemaking  to  resolve  certain  issues 
of  general  applicability  unless  Congress 
clearly  expresses  an  intent  to  withhold  that 
authority."  499  US  606.  612.  (citations  omit- 
ted.) In  our  statute,  the  Congress  has  clearly 
stated  Its  preference  for  a  regulatory  resolu- 
tion. Indeed,  the  Court  cited  with  approval 
the  following  from  Kenneth  C.  Davis,  de- 
scribed by  the  Court  as  "a  noted  scholar"  on 
administrative  law.  "[T]he  mandate  to  de- 
cide   in   each  case'   does  not  prevent  the 
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Board  from  supplanting  the  original 
discretional  chaos  with  some  decree  of  order. 
and  the  principal  instruments  for  regulariz- 
ing: the  system  of  deciding  'In  each  case"  are 
classlflcations.  rules,  principles,  and  prece- 
dents. Sensible  men  could  not  refuse  to  use  such 
instruments  and  a  sensible  Congress  would  not 
erpect  them  to."  (emphasis  added.)  499  US  at 

612. 

We  see  absolutely  nothing  In  the  CAA 
which  nullifies  this  observation.  The  major- 
ity finds  statutory  constraints  where  we  find 
statutory  encouragement  to  act  In  the  man- 
ner of  "the  sensible  man"  as  defined  by 
Davis  and  relied  upon  by  the  Supreme  Court. 
To  the  extent  other  similar  experience  Is  rel- 
evant, we  would  look  to  the  fact  that  the 
Board  was  Informed  that  no  state  legislative 
employees  are  Included  In  unions  even  In 
states  which  otherwise  encourage  full  union 
participation  for  their  own  public  employees. 
Unfortunately,  the  majority  neglected  to 
analyze  the  relevance  of  this  fact. 

The  preamble  reflects  the  majority's  belief 
that  It  was  constrained  to  act  only  upon  the 
public  rulemaltlng  record.  We  believe  that 
this  analytical  model  Is  flawed.  The  Board 
cites  the  reference  to  the  Administrative 
Procedure  Act  In  section  304  of  the  Act  as 
Implicitly  signaling  that  the  Congress  some- 
how Incorporated  that  Act's  procedural  re- 
quirements Into  the  CAA.  The  majority's 
view  overstates  the  statutory  reality.  Most 
simply,  the  statutory  reference  does  not 
command  slavish  adherence  to  a  formallstlc 
APA  Inquiry.  While  APA  procedures  are  cer- 
tainly good  starting  points  for  any  rule- 
making process.  Its  Intricacies  and  Judicial 
Interpretations  cannot  be  deemed  binding  on 
the  CAA  process.  Indeed,  with  respect  to 
most  of  our  regiUatory  activities,  the  statute 
places  additional  limitations  on  the  Board's 
discretion  and  inquiry  far  more  limited  than 
that  permitted  by  the  APA.  Particularly 
with  regard  to  section  220(e)(1)(B).  the  stat- 
ute clearly  places  different  responsibilities 
and  procedural  requirements  on  the  Board. 
The  majority  erred  In  adopting  its  passive 
analytical  role. 

But  perhaps  more  importantly,  we  believe 
that  the  Board's  understanding  of  the  appro- 
priate response  by  regulators  to  Rulemaking 
obligations  is  seriously  constricted.  Rule- 
making never  required  a  hermetically  sealed 
process  in  which  the  decision  makers  sit  in  a 
Judicial  like  cocoon  responding  only  to  the 
documents  and  case  before  them.  Since  this 
Board  has  disparate  functions.  It  must  adapt 
Itself  to  the  specific  role  rather  than  bind 
Itself  to  a  singular  method  of  operation,  par- 
ticularly when  the  Issue  in  question  calls  for 
a  unified  decision  and  guidance  rather  than 
the  laborious  and  time  consuming  process  in- 
herent m  case  by  case  resolution.  And  In  any 
event,  as  it  has  evolved,  modern  rulemaking 
encourages  active  partlcli>atlon  by  regu- 
latory decision  makers  In  the  regulatory 
process.  Including  staff  fact  finding  and  rec- 
ommendation, contacts  with  Involved  par- 
ties so  that  all  information  Is  obtained  and 
other  independent  means  of  acquiring  the  in- 
formation necessary  to  reach  the  best  policy 
decision.  There  Is  no  requirement  that  regu- 
latory decision  makers  be  constrained  solely 
by  written  submissions  which  are  subject  to 
the  expository  ability  of  the  commenters 
rather  than  the  actual  facts  and  ideas  they 
wish  to  convey.  Indeed,  while  every  other 
regulatory  responsibility  of  this  Board  Is 
limited  to  merely  reviewing  existing  federal 
regulations,  in  this  one  area  the  statute  de- 
mands that  the  Board  act  proactlvely  on  a 
clean  slate.  This  the  Board  did  not  do. 

We  note  as  well  the  majority's  equation  of 
the  Executive  Branch  functions  with  the  leg- 


islative process  of  the  Congress  In  Its  cita- 
tions to  past  FLRA  cases  and  In  Its  general 
analysis.  We  frankly  find  this  comparison  to 
be  without  any  legal  or  constitutional  sup- 
port. The  two  branches  have  wholly  different 
functions.  While  the  Executive  Branch  has 
officials  who  obviously  Interact  with  the 
Congress,  their  role  is  not  the  same  as  legis- 
lative employees  who  directly  support  the 
legislative  process  In  the  political  offices  and 
institutions  of  the  Congress.  Perhaps  It 
should  be  noted  with  some  emphasis  that  ad- 
vocacy before  the  Congress  is  not  the  same  as 
working  in  the  Congress.  Thus,  it  Is  simply 
wrong  to  suggest,  as  the  majority  docs,  that 
Executive  Branch  employees  perform  legisla- 
tive functions.  Or  that  the  Board  Is  somehow 
bound,  in  this  Instance,  to  mutely  follow  the 
holding  of  one  FLRA  case  which  addressed 
the  bargaining  unit  status  of  government  at- 
torneys employed  to  interpret  and  enforce  a 
host  of  laws  directed  at  employment  Issues, 
the  vast  majority  of  which  have  absolutely 
nothing  to  do  with  labor  management  issues. 
The  issue  before  us  requires  a  sufficient 
knowledge  of  Congressional  staff  functions, 
responsibilities  and  relationship  so  that  the 
statutorily  required  determination  will  be 
meaningful. 

We  wish  to  comment  on  the  majority's  ap- 
parent reluctance  or  disdain  for  at  least  a 
partial  regulatory  resolution  of  this  issue. 
Case  by  case  adjudication  of  individual  fac- 
tual issues  may  well  be  the  best  means  of  as- 
suring procedural  due  process  as  well  as  fun- 
damental fairness  to  the  parties  Involved. 
The  history  (until  recently)  of  labor  manage- 
ment enforcement  had  shown  a  reluctance 
for  regulatory  resolution  of  labor  manage- 
ment Issues  and  opted  instead  for  case  by 
case  resolution.  However,  the  decisions  by 
the  NLiRB  and  the  Supreme  Court  in  the 
American  Hospital  Association  case  and  more 
recent  efforts  by  the  NLRB  to  engage  In 
more  extensive  rulemaking  Indicates  that 
even  in  the  labor-management  arena,  in 
which  we  find  ourselves,  there  is  a  recogmi- 
tlon  that  regulatory  resolution  of  global 
Issue  requiring  resolution  Is  often  preferable 
to  time  consuming  and  expensive  case  by 
case  litigation.  We  share  the  concern  of  some 
of  the  commenters  that  a  process  of  adju- 
dicatory resolution,  regardless  of  the  effi- 
cient manner  In  which  it  may  be  conducted 
by  the  Office  of  Compliance,  is  time  consum- 
ing and  subject  to  delay.  To  add  to  this,  we 
note  that  the  Board  is  a  i>art  time  body 
whose  members  must  pursue  their  profes- 
sional activities  as  well  as  serve  in  the  ca- 
pacity of  Board  Member.  The  Board  has  Jus- 
tiOed  its  refusal  to  issue  advisory  opinions 
on  other  interpretative  matters  in  part  on 
Its  resource  limitations.  We  agreed  with  that 
decision.  We  merely  think  it  appropriate 
that  the  implications  and  rationale  of  that 
decision  be  applied  to  the  matter  before  us. 

Cognizance  must  also  be  taken  of  the  fact 
that  the  offices  and  employees  at  issue  here 
are  transient.  In  some  instances,  the  entire 
composition  of  an  employing  office  may 
change  every  two  years.  We  understand  that 
employment  In  the  positions  at  Issue  Is  often 
not  considered  a  career  opportunity  but 
rather  represents  a  period  in  the  professional 
life  of  such  an  employee  where  they  devote 
their  energy  and  ability  to  a  public  pursuit 
before  embarking  on  their  private  careers. 
We  point  out  that  case  by  case  adjudication 
of  the  eligibility  of  various  employees  of  var- 
ious employing  offices  to  be  Included  within 
collective  bargaining  units  may  not  be  re- 
solved until  the  employee  or  the  office  itself 
is  no  longer  part  of  Congress.  Thus,  while  the 
coverage  issue  is  litigated  on  a  case-by-case. 


employee-by-employee  basis,  final  resolution 
of  the  underlying  representational  issue  Is 
delayed.  In  a  body  such  as  Congress  where 
time  pressures  are  intense  and  uneven,  the 
inherent  disruption  and  confusion  attendant 
to  such  uncertainty  is  highly  unfortunate. 
We  believe  that  the  Congress  recognized  this 
dilemma  by  Including  section  220(e)(lKB)  in 
the  statute.  In  addition,  we  look  to  the  Im- 
pact on  employees  in  those  offices  who  may 
nevertheless  be  eligible  to  Join  a  union  if 
their  positions  are  otherwise  not  deemed  ex- 
empt under  whatever  formulation  and  note 
that  their  statutory  rights  will  be  denied  be- 
cause of  the  insistence  on  treating  this  Issue 
as  merely  another  adjudication. 

We  finally  must  address  one  argument  put 
forward  by  the  Board  that  suggests  that 
since  Congressional  employees  are  appar- 
ently free  to  Join.  In  their  private  capacity, 
whatever  organizations  they  wish  such  as 
the  Sierra  Club,  the  National  Right  to  Work 
Committee,  or  NOW,  (but  see  section  502(a) 
of  the  CAA).  distinguishing  between  these 
activities  and  union  membership  or  ceding 
authority  to  the  collective  bargaining  rep- 
resentative represents  an  unfair  discrimina- 
tion against  unions  in  violation  of  the 
FLRA.  While  of  some  obvious  surface  appeal, 
this  argument  Is  entirely  frivolous.  We  must 
observe  that  there  is  one  salient  difference 
between  those  organizations  and  the  labor 
representation  we  are  here  discussing.  The 
organizations  cited  by  the  majority  do  not 
represent  the  employees  for  the  purpose  of 
their  employment  and  working  conditions. 
They  have  no  official  status  regarding  the 
working  relationships  and  responsibilities  of 
their  members.  In  contrast,  tfae  major  pur- 
pose of  labor  organizations,  aside  from  their 
historical  and  active  participation  in  the  po- 
litical process.  Is  to  represent  bargaining 
unit  employees  with  respect  to  the  terms 
and  conditions  of  their  employment  as  per- 
mitted by  law.  In  the  case  of  the  FLRA.  once 
a  union  is  the  certified  bargaining  represent- 
ative, it  represents  the  employee  regardless 
of  whether  the  employee  is  a  member  of  the 
union  or  not.  Thus,  the  reference  to  other  or- 
ganizations is  of  absolutely  no  relevance  to 
Issues  being  decided  today  and.  in  fact,  raises 
Issues  not  before  us  now  auad  not  even  within 
the  scope  of  the  CAA. 

For  at  leMt  the  reasons  set  forth  above,  we 
must  dissent  from  the  Board's  decision  re- 
garding Section  220(e)(1)(B)  regulations  and 
the  explanation  for  that  decision  set  forth  in 
the  Preamble  to  the  final  regiilation.  We  em- 
phasize that  this  dissent  should  not  be 
deemed  as  precedent  for  future  divisions  of 
the  Board.  We  cannot  emphasize  enough  the 
unique  requirements  of  section  220(e)(1)(B). 
Indeed,  the  statute  Itself  recognizes  this  dis- 
tinction by  treating  employees  of  the  instru- 
mentalities in  a  wholly  different  manner 
than  employees  of  the  220(e)(2)  offices.  The 
Board  has  spent  extensive  time  reviewing 
this  issue.  The  majority  comes  to  its  conclu- 
sions backed  by  its  view  of  the  historical 
treatment  of  labor  management  Issues  and 
its  belief  that  its  scope  of  review  is  limited. 
In  short,  the  Board  adopted  an  unjustified 
stance  regarding  its  legal  authority  and  self- 
perceived  constraints  in  the  statute.  We  be- 
lieve, however,  that  precedent  and  our  stat- 
ute command  a  different  treatment.  We  also 
believe  that  the  majority  ignores  the  modem 
developments  in  regulatory  issues.  Thus.  In 
view  of  the  explanat:ons  offered  in  the  pre- 
amble and  the  declsl^-as  reached  by  the  ma- 
jority, we  regretfully  •ellev  those  decisions 
to  be  wrongly  consi  -red  And  wrongly  de- 
cided. 

We  add  a  brief  cod.  zo  our  dissent  to  sim- 
ply respond  to  our  coi.sagues  who  apparently 


feel  that  their  lengthy  preamble  insuffi- 
ciently set  forth  their  views.  We  begin  by 
apologizing  to  the  Congress  by  burdening  It 
at  this  extraordinary  time  in  the  second  ses- 
sion of  the  104th  Congress  with  these  arcane 
arguments  regarding  the  meaning  of  the 
CAA,  or  PL  104-1.  Indeed  it  is  precisely  this 
time  constraint  which  partially  drives  our 
concern  over  the  majority's  action.  We  have 
no  doubt  that  cannery  workers,  construction 
workers  or  sales  persons  have  time  con- 
straints. So  do  health  care  workers.  The 
Congress  will  have  less  than  thirty  days  to 
complete  this  session.  Critical  public  busi- 
ness must  be  completed.  These  are  the  time 
pressures  inherent  in  the  Congress  which 
nnd  little  parallel  in  other  workplace  envi- 
ronments. We  respectfully  question  whether 
section  220(e)(2)  employees  are  the  same  as 
the  aforementioned  employees,  or  Indeed  Ex- 
ecutive Branch  employees  who  must  perform 
their  critical  public  business  of  administer- 
ing or  enforcing  the  laws  Congress  passes 
over  a  normal  full  year  time  span.  To  under- 
score our  comments  in  the  dissent,  our  col- 
leagues surely  understand  the  constitutional 
difference  between  Article  I  employees  and 
Article  n  employees  and  the  constitu- 
tionally different  responsibilities  assigned  to 

each. 

Our  colleagues  suggest  that  we  did  not 
read  or  misunderstood  the  wealth  of  mate- 
rials gathered  during  the  six  month  period 
this  issue  has  been  before  us.  While  we  ap- 
plaud the  majority's  acknowledgement  now 
expressed  that  it  must  go  beyond  the  submit- 
ted comments,  we  confess  not  having  had  the 
privilege  of  knowing  that  these  materials  ex- 
isted. But  of  much  more  importance,  if  these 
materials  existed  and  were  of  such  weight  in 
the  majority's  consideration,  then  its  own 
articulately  stated  view  of  the  statutory  ob- 
ligations of  notice  and  comment  should  have 
required  that  this  information  be  described 
and  listed  in  the  various  notices  so  that  the 
commenters  could  fairly  respond  and  argue 
how  this  Information  impacted  their  com- 
ments. It  wasn't. 

We  respectfully  submit  that  our  colleagues 
misconstrue  the  discussion  regarding  the 
American  Hospital  Association  case.  Our  point 
was  not  to  laud  the  NLRB  or  even  our  Dep- 
uty Executive  Director,  which  we  surely  do. 
Rather  It  was  to  suggest  that  the  Supreme 
Court  precedent  involving  both  labor-man- 
agement laws  and  regulatory  flexibility  did 
provide  the  guidance  and  lej^  authority  we 
understand  our  colleagues  to  be  searching 
for.  We  particularly  note  that  the  Court 
there  apparently  considered  the  observations 
of  an  administrative  law  scholar  regarding 
the  need  to  impute  Into  every  statute  estab- 
lishing regulatory  authority  the  obligation 
of  sensible  interpretation  as  being  as  of 
much  or  even  more  precedential  weight  as 
the  prior  decisions  of  that  Court. 

Too  much  has  been  written  on  this  issue. 
We  hope  that  the  Congress  does  devote  some 
time  to  considering  the  recommendation 
being  sent  to  it  by  the  Board  of  the  Office  of 
Compliance.  If  this  dissent  has  some  reso- 
nance, perhaps  the  Congress  might  consider 
returning  It  to  the  Board  with  some  guid- 
ance as  to  its  Intentions  regarding  the  fac- 
tors to  be  considered  and  methodology  to  be 
followed  by  the  Board  in  reaching  its  rec- 
ommendations. 

ADOPTED  REGULA-nONS 

§2472    Specific  regulations  regarding  certain  of- 
fices of  Congress 
§2472.1    Purpose  and  scope 

The  regulations  contained  in  this  section 
Implement  the  provisions  of  chapter  71  as  ap- 
plied by  section  220  of  the  CAA  to  covered 


employees  in  the  following  emplojring  of- 
fices: 

(A)  the  personal  office  of  any  Member  of 
the  House  of  Representatives  or  of  any  Sen- 
ator; 

(B)  a  standing  select,  special,  permanent, 
temporary,  or  other  committee  of  the  Senate 
or  House  of  Representatives,  or  a  Joint  com- 
mittee of  Congress; 

(C)  the  Office  of  the  Vice  President  (as 
President  of  the  Senate),  the  Office  of  the 
President  pro  tempore  of  the  Senate,  the  Of- 
fice of  the  Majority  Leader  of  the  Senate, 
the  Office  of  the  Minority  Leader  of  the  Sen- 
ate, the  Office  of  the  Majority  Whip  of  the 
Senate,  the  Office  of  the  Minority  Whip  of 
the  Senate,  the  Conference  of  the  Majority  of 
the  Senate,  the  (Conference  of  the  Minority 
of  the  Senate,  the  OfDce  of  Secretary  of  the 
Conference  of  the  Majority  of  the  Senate,  the 
Office  of  the  Secretary  of  the  Conference  of 
the  Minority  of  the  Senate,  the  Office  of  the 
Secretary  for  the  Majority  of  the  Senate,  the 
Office  of  the  Secretary  for  the  Minority  of 
the  Senate,  the  Majority  Policy  Committee 
of  the  Senate,  the  Minority  Policy  Commit- 
tee of  the  Senate,  and  the  following  offices 
within  the  Office  of  the  Secretary  of  the  Sen- 
ate: Offices  of  the  Parliamentarian,  Bill 
Clerk,  Legislative  Clerk,  Journal  Clerk,  Ex- 
ecutive Clerk,  EnrolUng  Clerk,  Official  Re- 
porters of  Debate,  Daily  Digest,  Printing 
Services,  (Captioning  Services,  and  Senate 
Chief  Counsel  for  Employment; 

(D)  the  Office  of  the  Speaker  of  the  House 
of  Representatives,  the  Office  of  the  Major- 
ity Leader  of  the  House  of  Representatives, 
the  Office  of  the  Minority  Leader  of  the 
House  of  Representatives,  the  Offices  of  the 
Chief  Deputy  Majority  Whips,  the  Offices  of 
the  Chief  Deputy  Minority  Whips,  and  the 
following  offices  within  the  Office  of  the 
Clerk  of  the  House  of  Representatives:  Of- 
fices of  Legislative  Operations.  Official  Re- 
porters of  Debate,  Official  Reporters  to  Com- 
mittees, Printing  Services,  and  Legislative 
Information: 

(E)  the  Office  of  the  Legislative  Counsel  of 
the  Senate,  the  Office  of  the  Senate  Legal 
Counsel,  the  Office  of  the  Legislative  Coun- 
sel of  the  House  of  Representatives,  the  Of- 
fice of  the  General  Counsel  of  the  House  of 
Representatives,  the  Office  of  the  Parliamen- 
tarian of  the  House  of  Representatives,  and 
the  Office  of  the  Law  Revision  Counsel; 

(F)  the  offices  of  any  caucus  or  party  orga- 
nization; 

(G)  the  Congressional  Budget  Office,  the 
Office  of  Technology  Assessment,  and  the  Of- 
fice of  Compliance;  and 

(H)  the  Executive  Office  of  the  Secretary  of 
the  Senate,  the  Office  of  Senate  Security, 
the  Senate  Disbursing  Office,  the  Adminis- 
trative Office  of  the  Sergeant  at  Arms  of  the 
Senate,  the  Office  of  the  Majority  Whip  of 
the  House  of  Representatives,  the  Office  of 
the  Minority  Whip  of  the  House  of  Rep- 
resentatives, the  Office  of  House  Employ- 
ment Counsel,  the  Immediate  Office  of  the 
Clerk  of  the  House  of  Representatives,  the 
Immediate  Office  of  the  Chief  Administra- 
tive Officer  of  the  House  of  Representatives, 
the  Office  of  Legislative  Computer  Systems 
of  the  House  of  Representatives,  the  Office  of 
Finance  of  the  House  of  Representatives  and 
the  Immediate  Office  of  the  Sergeant  at 
Arms  of  the  House  of  Representatives. 
§2472  J    Application  of  chapter  71 

(a)  The  requirements  and  exemptions  of 
chapter  71  of  title  5,  United  States  Code,  as 
made  applicable  by  section  220  of  the  CAA. 
shall  apply  to  covered  employees  who  are 
employed  In  the  offices  listed  in  section 
2472.1  in  the  same  manner  and  to  the  same 


extent  as  those  requirements  and  exemptions 
are  applied  to  other  covered  employees. 

(b)  The  regulations  of  the  Office  as  set 
forth  at  sections  2420-29  and  2470-71.  shall 
apply  to  the  employing  offices  listed  in  sec- 
tion 2472.1,  covered  employees  who  are  em- 
ployed in  those  offices  and  representatives  of 
those  employees. 


RETIREMENT         OF         DELAWARE 

STATE      SENATOR      RICHARD      S. 

CORDREY 

Mr.  BIDEN.  Mr.  President,  there  are 
moments  in  the  history  of  every  legis- 
lative body  when  the  members,  and  the 
public,  are  forcefully  reminded  that 
the  achievements  of  the  body  as  a 
whole  have  depended  significantly 
upon  the  skills  and  the  leadership  of  a 
single  individual.  One  of  those  mo- 
ments has  arrived  for  the  Delaware 
State  Senate  with  the  decision  of  State 
Senator  Richard  S.  Cordrey  not  to  seek 
reelection  in  1996.  after  30  years  of  pub- 
lic service. 

That  his  colleagues  have  long  recog- 
nized his  outstanding  personal  quali- 
ties is  made  clear  by  the  fact  that  for 
24  of  those  30  years.  Senator  Cordrey 
has  served  as  president  pro  tempore  of 
the  Delaware  Senate— an  exceptional 
tenure  in  that  oCQce  that  is  unrivaded 
in  Delaware's  history  or  among  his 
counterparts  in  other  States.  As  no  one 
knows  better  than  those  of  us  who 
serve  in  the  U.S.  Senate,  such  extended 
recognition  of  legislative  leadership  is 
a  certain  sign  of  a  rare  and  enduring 
trust,  and  Senator  Cordrey's  legislative 
record  demonstrates  why  he  has  been 
for  so  long  accorded  that  trust— fully 
80  percent  of  the  bills  he  has  intro- 
duced in  the  Delaware  Senate  have 
been  passed  by  both  houses  of  the  Dela- 
ware General  Assembly  and  signed  into 
law  by  one  of  the  five  Delaware  Gov- 
ernors who  have  held  office  since  Sen- 
ator Cordrey  first  entered  the  Delaware 
Senate.  I  doubt  that  any  of  us  here,  or 
any  of  our  predecessors  in  this  Senate 
could  claim  equivalent  legislative  sue- 

C6SS 

A  major  legacy  of  that  success  is 
Delaware's  Rainy  Day  Fund  that  sets 
aside  2  percent  of  the  state's  revenues 
in  a  fund  that  can  be  called  upon  in  the 
event  of  a  devastating  economic  reces- 
sion. Delaware's  thriving  economy  and 
its  solid  reputation  on  Wall  Street  can 
be  largely  attributed  to  that  Cordrey- 
led  initiative  in  fiscal  responsibility. 
He  demonstrated  similar  economic  in- 
sight and  leadership  in  shepherding 
through  the  general  assembly  in  the 
1980's  Delaware's  landmark  Financial 
Center  Development  Act  and  related 
legislation  which  has  expanded  Dela- 
ware's thriving  financial-services  sec- 
tor and  given  the  State  s  economy  a 
major  boost. 

But  the  hallmark  of  Richard 
Cordrey's  leadership  of  the  Delaware 
State  Senate  has  been  his  character 
and  personality — an  honest  and  affable 
man  with  a  set  of  well-defined  personal 
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values  and  an  adamant  Integrity  who 
could  nevertheless  create  bipartisan 
consensus  out  of  legislative  chaos.  A 
Republican  colleague,  State  Senator 
Myma  Bair.  has  said  of  Cordrey,  a 
Democrat,  "He  had  a  way  of  promoting 
what  he  believed  while  allowing  others 
to  vote  their  way  with  no  hard  feel- 
ings;" and  a  Democratic  colleague. 
State  Senator  Thurman  Adams,  has 
said,  "He  always  spoke  what  he 
thought  was  the  truth.  He  took  time 
with  people,  and  they  developed  tre- 
mendous trust  in  him.  His  word  was  his 
bond." 

Mr.  President,  no  legislature  would 
willingly  say  good-by  to  a  leader  who 
consistently  demonstrated  such  quali- 
ties over  a  quarter-century,  and  the 
Delaware  State  Senate  will  miss  the 
steady  hand  of  Richard  Cordrey  at  the 
helm,  as  will  the  people  of  Delaware— 
but  he  has  chosen  to  retire  from  office 
with  the  same  firmness  that  character- 
ized him  in  office  and,  knowing  Dela- 
ware will  benefit  far  into  the  future 
from  the  body  of  law  and  the  style  of 
leadership  he  has  created,  we  Dela- 
wareans  all  wish  him  well  as  he  returns 
to  private  life. 


RETIREMENT  OF  THOMAS  R. 
YOKES  FROM  THE  U.S.  MAR- 
SHALS SERVICE 

Mr.  SPECTER.  Mr.  President,  on  Au- 
gust 31,  1996,  while  the  Senate  was  in 
recess,  Thomas  R.  Vokes  retired  from 
the  U.S.  Marshals  Service  after  a  dis- 
tinguished law  enforcement  career  of  33 
years,  including  26  years  with  the  Mar- 
shads  Service. 

Mr.  Vokes  was  bom  and  raised  in 
Clearfield,  PA.  He  attended  the  public 
schools  there  through  high  school.  In 
1963,  he  embarked  on  what  proved  to  be 
a  most  distinguished  career  in  law  en- 
forcement when  he  joined  the  Washing- 
ton, DC,  Metropolitan  Police  Depart- 
ment as  a  police  officer. 

In  1966,  Mr.  Vokes  joined  the  Federal 
service  by  becoming  a  White  House  po- 
lice officer,  a  predecessor  to  today's 
Uniformed  Division  of  the  Secret  Serv- 
ice. Four  years  later.  Mr.  Vokes  joined 
the  U.S.  Marshals  Service,  the  agency 
from  which  he  just  retired. 

Upon  joining  the  Marshals  Service, 
Mr.  Vokes  returned  to  Pennsylvania  as 
a  deputy  U.S.  marshal  for  the  Middle 
District  of  Pennsylvania.  Five  years 
later,  in  1975.  Mr.  Vokes  became  a  su- 
pervisory deputy  marshal  in  the  Middle 
District.  In  1980.  Mr.  Vokes  was  pro- 
moted and  moved  to  California  to  be- 
come a  court  security  inspector.  He  re- 
ceived a  court  appointment  to  serve  as 
the  U.S.  marshal  for  the  Centra!  Dis- 
trict of  California,  one  of  the  Nation's 
largest  Federal  judicial  districts,  in 
January  1981  and  served  until  March 

1^82.    ; 

Upon  completing  his  term  as  U.S. 
marshal  in  Los  Angeles.  Mr.  Vokes  re- 
turned to  Pennsylvania  and  served  as 


chief  deputy  U.S.  marshal,  the  senior 
career  position,  in  the  Middle  District 
of  Pennsylvania  for  2  years.  After  addi- 
tional service  as  chief  deputy  U.S.  mar- 
shal in  North  Dakota.  Mr.  Vokes  re- 
turned once  again  to  Pennsylvania  in 
1991.  having  been  appointed  by  the  At- 
torney General  to  serve  as  the  U.S. 
marshal  for  the  Eastern  District  of 
Pennsylvania,  based  in  Philadelphia. 

It  was  in  this  capacity  that  I  came  to 
know  Mr.  Vokes.  As  the  U.S.  marshal 
for  the  Eastern  District  of  Pennsyl- 
vania. Mr.  Vokes  was  widely  recognized 
and  esteemed  by  Federal,  State,  and 
local  law  enforcement  agencies  and  by 
the  Federal  courts  for  his  effective 
leadership  and  management  of  the 
functions  of  the  Marshals  Service  in 
the  district.  I  knew  the  security  of  the 
Federal  courts  in  Philadelphia  was  in 
good  hands  when  Marshal  Vokes  was  at 
the  helm. 

In  March  1994,  Marshal  Vokes  left 
Philadelphia  and  returned  to  Washing- 
ton, where  he  had  started  his  law  en- 
forcement career,  to  serve  as  the  chief 
of  the  Marshal  Service's  Prisoner  Oper- 
ations Division,  managing  the  agency 
that  ensures  that  Federal  prisoners 
awaiting  trial  show  up  in  court  at  the 
appointed  time.  It  was  from  this  posi- 
tion that  Marshal  Vokes  just  retired. 

If  the  measure  of  the  man  is  the  trust 
reposed  in  him.  Marshal  Vokes  has 
been  highly  respected  throughout  his 
career.  Twice  he  was  selected  to  serve 
as  chief  deputy  U.S.  marshal,  the  sen- 
ior career  position  in  the  Marshals 
Service.  And  twice  he  was  selected  to 
serve  as  the  U.S.  marshal  in  two  of  the 
Nation's  largest  and  busiest  judicial 
districts.  Los  Angeles  and  Philadel- 
phia. Finally,  he  ended  his  career  in 
charge  of  one  of  the  operational  divi- 
sions of  the  entire  Marshals  Service. 

Too  often  we  in  Congress  fail  to  rec- 
ognize publicly  the  thousands  of  dedi- 
cated civil  servants  like  Marshal  Vokes 
who  carry  out  the  laws  that  we  adopt. 
I  am  pleased  to  honor  Marshal  Vokes 
for  his  dedication  to  our  Nation  and  its 
people.  He  is  one  of  Pennsylvania's  fin- 
est, and  we  have  been  honored  to  share 
his  talents  with  the  rest  of  the  Nation. 
I  know  all  my  colleagues  join  me  in 
wishing  Marshal  Thomas  R.  Vokes  all 
the  best  in  his  retirement. 


NOMINATION  OF  CONGRESSMAN 
PETE  PETERSON  TO  BE  AMBAS- 
SADOR TO  VIETNAM 
Mr.  THOMAS.  Mr.  President,  I  come 
to  the  floor  today  as  the  chairman  of 
the  Subcommittee  on  East  Asia  amd 
Pacific  Affairs  of  the  Foreign  Relations 
Committee  to  outline  for  my  col- 
leagues a  decision  that  I  and  the  distin- 
guished full  conmfiittee  chairman  Mr. 
Helms  have  made  to  postpone  the  nom- 
ination hearing  of  Congressman  Doug- 
las "Pete"  Peterson  to  be  Ambas- 
sador to  the  Socialist  Republic  of  Viet- 
nam (SRV). 


At  the  outset  let  me  say,  as  I  did  to 
Congressman  Peterson  yesterday,  that 
the  reason  for  the  postponement^-and  I 
will  address  this  in  greater  detail  in  a 
moment— is  the  White  House's  failure 
to  meet  the  constitutional  require- 
ments for  the  nomination;  it  has  noth- 
ing to  do  with  Pete  Peterson  as  a 
nominee.  If  the  White  House  had  avoid- 
ed this  oversight,  we  could  have  moved 
ahead  with  this  nomination — a  nomina- 
tion I  believe  most  of  the  committee 
would  support — without  all  the  fits  and 
starts  and  delays. 

The  President  nominated  Congress- 
man Peterson  for  the  position  of  Am- 
bassador to  the  SRV  on  May  23,  1996. 
His  file  was  received  by  the  full  com- 
mittee in  June  and  was  finally  com- 
plete and  ready  for  consideration  by 
the  committee  on  June  25.  The  full 
committee  scheduled  a  confirmation 
hearing  on  the  Peterson  nomination 
and  three  others  for  July  23,  which  I 
was  to  chair  in  my  capacity  as  chair- 
man of  the  subcommittee  of  jurisdic- 
tion. However,  because  of  a  series  of 
conflicts  with  the  Senate  schedule,  the 
hearing  had  to  be  postponed  twice;  first 
to  July  29  and  then  to  September  5. 
after  the  August  recess. 

But  at  the  same  time  this  series  of 
postponements  was  taking  place,  the 
distinguished  Senator  from  North 
Carolina  [Mr.  Helms]  and  I  were  grow- 
ing concerned  over  a  legal  issue  which 
had  come  to  our  attention  regarding  to 
the  nomination.  On  July  17.  our  legal 
staffs  informed  us  that  a  provision  of 
the  Constitution  might  preclude  Con- 
gressman Peterson  from  serving  as 
Ambassador.  We  contacted  the  White 
House,  and  asked  for  a  detailed  clari- 
fication of  the  issue  from  them.  At  the 
same  time,  we  asked  the  Office  of  Sen- 
ate Legal  Counsel  [SLC]  to  provide  us 
with  their  opinion.  Mr.  Jack  Quixm, 
Counsel  to  the  President,  provided  us 
with  a  letter  outlining  the  administra- 
tion position  on  July  22;  their  legal 
opinion  from  the  Office  of  Legal  Coun- 
sel [OLC]  at  the  Department  of  Justice 
followed  after  the  close  of  business  on 
July  26.  The  SLC  opinion  was  delivered 
to  us  the  same  day. 

After  carefully  reviewing  the  opin- 
ions of  the  OLC  and  the  SLC  over  the 
August  recess,  and  the  legal  authori- 
ties cited  in  them,  we  have  concluded 
that  the  constitutional  issue  requires 
us  to  postpone  Congressman  Peter- 
son's nomination  hearing  until  Janu- 
ary next  year  in  order  to  meet  the  re- 
quirements of  the  Constitution. 

Mr.  President,  article  I,  section  6. 
clause  2  of  the  U.S.  Constitution  pro- 
vides in  part: 

No  Senator  or  Representative  shall, 
during  the  Time  for  which  he  was 
elected,  be  appointed  to  any  civil  Office 
under  the  .\uthority  of  the  United 
States,  whic  shall  have  been  created, 
or  the  Emolv  ments  whereof  shall  have 
been  increas^  i  during  such  time.  .  .  . 

In  other  w.  rds,  this  provision  of  the 
Constitution-  <»Jled    the    ineligibility 


clause — prohibits  a  Member  of  Congress 
from  being  appointed  to  a  civil  position 
in  the  Government  which  was  created, 
or  for  which  there  was  a  salary  in- 
crease, during  that  Member's  term  of 
office. 

The  first  time  the  ineligibility  clause 
arose  as  an  issue  was  during  the  Presi- 
dency of  George  Washington;  the  sec- 
ond was  during  the  administration  of 
President  Arthur.  In  both  cases,  the 
President's  interpreted  the  provision 
literally  and  it  was  concluded  that  the 
Constitution  prohibited  even  the  nomi- 
nation of  a  Member  of  Congress  to  an 
office  created  during  his  term — thus 
equating  nomination  with  appoint- 
ment. As  President  Arthur's  Attorney 
Greneral  stated: 

It  Is  unnecessary  to  consider  the  question 
of  the  policy  which  occasioned  this  constitu- 
tional prohibition.  I  must  be  controlled  ex- 
clusively by  the  positive  terms  of  the  provi- 
sion of  the  Constitution.  The  language  is 
precise  and  clear,  and.  In  my  opinion,  dis- 
ables him  from  receiving:  the  appointment. 
The  rule  Is  absolute,  as  expressed  In  the 
terms  of  the  Constitution,  and  behind  that  I 
can  not  go.  but  must  accept  It  as  It  Is  pre- 
sented regarding  Its  application  In  this  case. 

Under  a  literal  reading,  then.  Con- 
gressman Peterson  cannot  be  even 
considered  for  the  nomination  until 
after  January  3.  1997— the  expiration  of 
his  present  term.  It  would  seem  to  me 
that  if  President  Washington  fovmd  a 
nomination  similar  to  Congressman 
Peterson's  void  from  the  outset  be- 
cause of  the  ineligibility  clause,  that 
reasoning  should  be  good  enough  for 
the  Clinton  administration. 

Even  if  we  assume  for  the  sake  of  ar- 
gument that  a  literal  construction  of 
the  clause  is  not  warranted  here — ^and 
that  we  have  to  determine  exactly 
which  act  or  series  of  acts  constitutes 
an  appointment  under  the  clause — an 
examination  of  the  facts  in  Congress- 
man Peterson's  case  yields  the  same 
conclusion.  It  has  been  argued  that 
some  precedent  exists  to  support  the 
conclusion  that  appointment  requires 
both  the  acts  of  nomination  and  of  con- 
firmation by  the  Senate.  For  example, 
in  Marbury  versus  Madison,  Chief  Jus- 
tice Marshall  wrote: 

These  .  .  .  clauses  of  the  Constitution  and 
laws  of  the  United  States  which  affect  this 
part  of  the  case  [governing  the  appointment 
of  U.S.  marshals]  .  .  .  seem  to  contemplate 
three  distinct  operations: 

1.  The  nomination.  This  is  the  sole  act  of 
the  President,  and  is  completely  voluntary. 

2.  The  appointment.  This  Is  also  the  act  of 
the  President,  and  is  also  a  voluntary  act. 
though  It  can  only  be  performed  by  and  with 
the  advice  and  consent  of  the  Senate. 

3.  The  commission.  To  grant  a  commission 
to  a  person  appointed  might,  perhaps,  be 
deemed  a  duty  enjoined  by  the  Constitution. 
"He  shall,"  says  that  instrument,  "commis- 
sion all  the  offlcers  of  the  United  States." 

The  acts  appointing  to  office,  and  commis- 
sioning the  person  appointed,  can  scarcely  be 
considered  as  one  and  the  same;  since  the 
power  to  perform  them  is  given  in  two  sepa- 
rate and  distinct  sections  of  the  Constitu- 
tion. 


Although  that  case  is  not  controlling 
in  the  Peterson  situation  because  it  did 
not  involve  the  ineligibility  clause,  as- 
suming that  it  governed  here  would 
still  preclude  our  taking  up  the  Con- 
gressman's nomination  before  the  expi- 
ration of  his  present  term.  Under  the 
reasoning  of  Marbury.  Congressman 
Peterson  would  be  appointed  within 
the  meaning  of  the  ineligibility  clause 
at  the  time  the  Senate  were  to  give  its 
advice  and  consent.  Given  the  fects  of 
his  case,  it  would  be  unconstitutional 
for  this  body  to  confirm  the  Congress- 
man by  a  floor  vote  prior  to  the  next 
Congress. 

Moreover,  Chairman  Helms  and  I 
consider  the  nomination  hearing  to  be 
an  integral  part  of  the  process  of  ad- 
vice and  consent.  It  is,  after  all,  the 
only  time  that  the  Senate  ais  a  body- 
through  its  Foreign  Relations  Commit- 
tee— has  a  chance  to  personally  exam- 
ine and  question  the  nominee  and  his 
qualifications  for  office.  The  conrniit- 
tee  then  prepares  a  written  report  urg- 
ing the  full  Senate  to  a  particular 
course  of  action  in  voting  for  or 
against  the  nomination.  We  would, 
therefore,  consider  it  constitutionally 
inadvisable  to  proceed  with  a  hearing 
on  a  constitutionally  ineligible  nomi- 
nee such  as  in  this  case  until  January 
next  year- when  the  constitutional 
issue  is  no  longer  a  problem. 

Next.  Mr.  President,  we  must  con- 
sider whether  the  office  of  ambassador 
is  a  "civil  office  of  the  United  States  " 
and  thus  is  governed  by  the  clause.  The 
OLC  opinion  contends  that  "there  is  a 
difficult  and  substantial  question" 
whether  it  is  a  civil  office,  and  that  the 
only  precedent  it  could  find  "assum[ed] 
(without  discussion)  that  it  should  be 
considered  to  be  such  an  office.  In  ac- 
cordance with  that  precedence  [sic],  we 
shall  assume  here,  without  deciding, 
that  the  Ambassadorship  to  Vietnam 
would  be  a  'civil  Office'  within  the 
meaning  of  the  ineligibility  clause." 
While  the  OLC  opinion  thus  concedes 
the  point  for  purposes  of  this  particu- 
lar argrument,  I  believe  that  an  exam- 
ination of  the  history  of  the  ineligibil- 
ity clause,  as  well  as  the  nature  of  the 
office  itself,  clearly  establishes  that  it 
is  a  civil  office  contemplated  by  the 
provision. 

The  early  drafts  of  what  became  the 
ineligibility  clause  did  not  lin:rit  the 
prohibition  to  civil  office,  but  encom- 
passed all  offices  of  the  United  States. 
During  the  debates  at  the  Constitu- 
tional Conventions,  however,  the 
Framers  came  to  realize  the  danger  in 
having  the  clause  prohibit  what  might 
be  some  of  the  most  able  military  men 
in  the  covmtry  from  serving  in  the 
Armed  Forces  in  time  of  war.  Many  of- 
ficers from  the  Continental  Army  had 
become  Members  of  Congress;  if  a  war 
lazA  broken  out.  the  fledgling  country 
would  have  been  deprived  of  much  of 
its  officer  corps  because  the  then-pro- 
posed ineligibility  clause  would  have 


prevented  their  joining  until  the  expi- 
ration of  their  respective  terms  of  of- 
fice. So  the  adjective  "civil"  was 
added,  to  distingmsh  it  from  the  mili- 
tary. This  is  in  line  with  the  dictionary 
definition  of  civil:  "of  ordinary  citizen 
or  ordinary  community  life  as  distin- 
guished from  the  military  or  ecclesias- 
tical." So  as  contemplated  by  the 
Framers,  an  ambassadorship  is  clearly 
"civil"  in  nature. 

Similarly,  an  ambassadorship  is 
clearly  a  Federal  office,  as  that  term  is 
defined  both  in  law  and  practice.  For 
example,  in  United  States  versus 
Hartwell,  the  Supreme  Court  stated 
that  "a[i  [Federal]  office  is  a  public 
station,  or  employment,  conferred  by 
the  appointment  of  government.  The 
term  embraces  the  ideas  of  tenure,  du- 
ration, emolument,  and  duties."  Am- 
bassadors are  appointed  by  the  Presi- 
dent, and  serve  for  the  duration  of  a 
President's  term  or  until  they  retire  or 
are  reassigned;  they  are  paid  from  the 
Treasury;  and  they  have  a  well-defined 
and  customary  series  of  duties  they 
perform — all  the  criteria  of  a  Federal 
office. 

I  would  also  note  that  article  II.  sec- 
tion 2  of  the  Constitution  declares  that 
"the  President  shall  nominate,  and  .  .  . 
shall  appoint  ambassadors  .  .  .  and  all 
other  officers  of  the  United  States." 
Note,  Mr.  President,  the  use  of  the 
term  "all  other."  This  infers  that  am- 
bassadors are  part  of  the  class  of  "offi- 
cers of  the  United  States."  In  view  of 
these  facts,  it  can  hardly  be  argued 
that  an  ambassadorship  is  not  a  civil 
office  of  the  United  States,  and  thus 
falls  within  the  clause's  prohibition. 

Finally,  Mr.  President,  the  ineligibil- 
ity clause  requires  us  to  determine 
whether  the  office  of  Ambassador  to 
the  SRV  is  one  which  was  created  dur- 
ing the  Congressman's  term  of  office. 
As  I  previously  mentioned.  Representa- 
tive Peterson  was  most  recently  elect- 
ed on  November  8,  1994,  for  a  term  that 
began  on  January  4.  1995.  and  that  will 
end  at  noon  on  January  3,  1997.  The 
President  formally  extended  full  diplo- 
matic recognition  to  the  SRV  for  the 
very  first  time  in  August  1995  and  nom- 
inated Mr.  Peterson  to  be  Ambassador 
to  the  SRV  on  May  23.  1996. 

The  White  House  has  taken  the  cre- 
ative position  that: 

...based  on  the  facts  and  circumstances  of 
this  case,  the  o£Dce  of  Ambassador  to  Viet- 
nam has  not  yet  been  created.  If  the  Senate 
confirms  Mr.  Peterson,  the  President  will 
not  create  the  position  of  Ambassador  to 
Vietnam  until  after  noon  on  January  3,  1997. 
Therefore,  so  long  as  the  0£Qce  is  created  at 
a  time  after  Mr.  Peterson's  term  of  ofQce 
.  has  expired,  he  can  be  appointed  to  the 
Office  of  Ambassador  [without  running  Into 
constitutional  problems]. 

Rather  than  paraphrase  the  OLC  ar- 
gument, Mr.  President.  I  ask  unani- 
mous consent  the  relevant  portions  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Excerpt  From  office  of  lxgal  counsel 
Opinios 
ra. 
"  We  think  It  filr  to  say  that  the  patterns  of 
constitutional  practice  that  we  have  de- 
scribed do  not  conclusively  answer  the  ques- 
tion when  the  office  of  an  ambassadorship  Is 
created.  Nonetheless,  we  think  that  the  legal 
and  historical  materials  strongly  point  to- 
wards a  particular  answer,  and  we  find  that 
answer  to  be  considerably  more  persuasive 
than  any  of  the  alternatives.  Based  on  our 
survey  of  the  materials,  including  the  1814 
debate,  we  believe  that  the  following  tests 
are  appropriate  in  determining  when,  for 
purposes  of  the  Ineligibility  Clause,  the 
President  has  created  the  office  of  ambas- 
sador to  a  particular  foreign  State,  in  cases 
when  such  an  ambassadorship  has  not  ex- 
isted before  or  (as  in  the  case  of  Vietnam) 
has  lapsed  or  been  terminated: 

1.  In  the  usual  course,  the  office  is  created 
at  the  time  of  appointment  of  the  first  am- 
bassador to  a  foreign  State  once  the  Presi- 
dent establishes  diplomatic  relations  with 
that  State.  All  that  precedes  the  appoint- 
ment— offering  to  establish  normal  diplo- 
matic relations,  receiving  the  foreign  States 
agreement  to  receive  a  particular  person  as 
the  United  States'  ambassador,  nominating 
and  confirming  that  individual  as  ambas- 
sador— are  all  steps  preparatory  to  the  cre- 
ation of  the  office.  If  the  President  ulti- 
mately declines  to  appoint  an  ambassador, 
the  "office"  is  never  created. 

2.  The  President,  nonetheless,  retains  the 
power  to  alter  the  ordinary  course  of  events, 
and  to  create  the  office  at  some  other  time — 
or  not  at  all.  The  act  of  creating  the  office 
must  be  distinguished  from  the  preparatory 
steps  leading  to  its  creation.  The  pre- 
paratory acts  indicate  that  the  President  in- 
tends to  create  the  office;  they  do  not  in 
themselves  constitute  its  creation.  Indeed,  in 
the  ordinary  course,  the  President  should  be 
understood  to  Intend  to  create  the  office  of 
ambassador  upon  the  appointment  of  the  in- 
dividual as  the  first  ambassador  to  the  re- 
ceiving State. 

We  turn  now  to  the  application  of  these 
tests  to  the  ambassadorship  to  Vietnam. 

IV. 

The  process  by  which  the  United  Sutes 
have  been  normalizing  its  relations  with 
Vietnam  has  been  underway  for  several 
years.  The  Republic  of  Vietnam  ("RVN")  was 
constituted  as  an  independent  State  within 
the  French  Union  in  1950,  and  the  United 
States  sent  a  Minister  to  that  State.  (The 
United  States  did  not  recognize  the  Demo- 
cratic Republic  of  Vietnam  ("DRVN"),  which 
had  earlier  declared  itself  to  be  an  independ- 
ent State.)  Thereafter,  on  June  25,  1952.  the 
United  States  appointed  an  Ambassador  to 
the  RVN,  and  upgraded  the  United  States  Le- 
gation in  Saigon  to  Embassy  status.  In  1954, 
Vietnam  was  partitioned  into  what  came 
commonly  to  be  called  "North"  and  "South" 
Vietnam.  Despite  an  International  agree- 
ment calling  for  the  reunification  of  Viet- 
nam, that  did  not  occur;  Instead,  the  RVN, 
functionally,  became  South  Vietnam,  and 
the  DRVN,  functionally.  North  Vietnam.  The 
United  States  maintained  an  ambassadorial 
post  in  the  RVN  from  1952  onwards.  The  last 
United  States  Ambassador  left  his  post  in 
Saigon  on  April  29.  1975. 

After  the  Communist  victory  over  South 
Vietnam  in  April.  1975,  it  became  the  posi- 
tion of  the  United  States  that  "[t]he  Govern- 
ment of  South  Vietnam  has  ceased  to  exist 
and  therefore  the  United  States  no  longer 
recognizes  it  as  the  sovereign  authority  in 


the  territory  of  South  Vietnam.  The  United 
States  has  not  recognized  any  other  govern- 
ment as  constituting  such  authority."  Re- 
public of  Vietnam  v.  Pftzer.  Inc..  556  F.2d  892. 
895  n.4  (8th  Cir.  1977)  (quoting  letter  from 
State  Department). 

During  the  present  Administration,  several 
successive  and  carefully  measured  steps  were 
taken  with  a  view  to  improving,  and  perhaps 
normalizing,  relations  between  the  United 
States  and  Vietnam.  On  July  2,  1993.  Presi- 
dent Clinton  announced  that  the  United 
States  would  no  longer  oppose  the  resump- 
tion of  aid  to  Vietnam  by  international  fi- 
nancial institutions.  On  February  3,  1994.  the 
President  announced  the  lifting  of  the 
United  States"  embargo  against  Vietnam.  He 
also  announced  an  intent  to  open  a  liaison 
office  in  Hanoi  in  order  to  promote  further 
progress  on  issues  of  concern  to  both  coun- 
tries, including  the  status  of  American  pris- 
oners of  war  and  Americans  missing  in  ac- 
tion. His  statement  emphasized,  however, 
that  "[t]hese  actions  do  not  constitute  a  nor- 
malization of  our  relationships.  Before  that 
happens,  we  must  have  more  progress,  more 
cooperation  and  more  answers."  On  May  26. 
1994.  the  United  States  and  Vietnam  for- 
mally entered  into  consular  relations  within 
the  framework  of  the  1963  Vienna  Convention 
on  Consular  Relations,  to  which  both  States 
were  party.  The  United  States,  however,  con- 
tinued to  condition  diplomatic  relations  on 
progress  in  areas  of  concern  to  it.  On  Janu- 
ary 28.  1995.  the  United  States  and  Vietnam 
signed  an  agreement  relating  to  the  restora- 
tion of  diplomatic  properties  and  another 
agreement  relating  to  the  settlement  of  pri- 
vate claims.  On  July  U,  1995,  the  President 
announced  an  offer  to  establish  diplomatic 
relations  with  Vietnam  under  the  Vienna 
Convention  on  Diplomatic  Relations — an 
offer  that  Vietnam  accepted  on  the  following 
day.  In  announcing  that  offer,  the  President 
stated  that  from  the  beginning  of  his  Admin- 
istration, "any  Improvement  in  relationships 
between  America  and  Vietnam  has  depended 
upon  making  progress  on  the  Issue  of  Ameri- 
cans who  were  missing  in  action  or  held  as 
prisoners  of  war."  Soon  thereafter,  the 
United  States  Liaison  Office  in  Hanoi  was 
upgraded  to  a  Diplomatic  Post. 

On  May  8.  1996.  the  Government  of  Viet- 
nam gave  its  agreement  ("agreement")  to 
the  United  States'  proposal  that  Representa- 
tive Peterson  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  to 
Vietnam.  On  May  23,  1996,  the  President  sub- 
mitted Mr.  Peterson's  name  to  the  United 
Sutes  Senate  for  its  advice  and  consent  to 
that  appointment. 

In  our  Judgment,  while  this  pattern  of  ac- 
tivity demonstrates  that  the  President  fully 
intends  and  expects  to  create  the  office  of 
ambassador  to  Vietnam,  it  does  not  establish 
that  he  has,  in  fact,  yet  done  so.  The  estab- 
lishment of  diplomatic  relations  does  not  en- 
tail the  establishment  of  a  diplomatic  mis- 
sion or  the  creation  of  the  ofQce  of  an  am- 
bassador. See  Vienna  Convention  on  Diplo- 
matic Relations,  art.  2.  Moreover,  the  exist- 
ence of  diplomatic  relations  with  Vietnam 
does  not  require  (although  it  may  normally 
assume)  an  exchange  of  ambassadors,  since 
relations  may  be  conducted  at  a  lower  diplo- 
matic level.  Further,  we  do  not  think  that 
Vietnam's  agreement  to  receive  Mr.  Peter- 
son as  ambassador  establishes  that  that  of- 
fice exists  for  constitutional  purposes.  Nor 
(although  the  question  is  clo.^er)  does  the 
Presiden-.  s  decision  to  subm.t  Mr.  Peter- 
son's name  to  the  Senate  for  conflrma:ion. 
Even  if  Mr.  Peterson  is  confirmed,  the  P.-esi- 
dent  would  retain  the  discretion  not  to  send 


an  ambassador  to  Vietnam,  or  otherwise  not 
to  create  that  office.  In  view  of  the  facts 
that  the  United  States  has  not  had  an  am- 
bassador to  Vietnam  since  1975  (and  has 
never  had  an  ambassador  to  the  present  gov- 
ernment), that  the  process  of  normalizing  re- 
lations between  the  United  States  and  Viet- 
nam has  been  a  complex  and  protracted  one, 
and  that  contingencies,  however  unlikely, 
may  yet  arise  that  would  lead  the  President 
to  conclude  that  it  was  not  in  the  United 
States'  best  interests  to  appoint  and  send  an 
ambassador,  we  do  not  think  tliat  the  office 
of  ambassador  to  Vietnam  can  be  said  to 
exist  unless  and  until  the  President  actually 
completes  the  process  by  appointing  an  offi- 
cer to  that  position.  Accordingly,  if  the 
President  decides  not  to  appoint  Mr.  Peter- 
son to  that  office  until  after  the  expiration 
of  the  present  term  of  Congress  on  January 
3.  1997.  we  do  not  think  that  Mr.  Peterson  is 
constitutionally  ineligible  for  that  appoint- 
ment. 

In  the  interests  of  clarity,  we  repeat  that 
we  are  not  maintaining  that  an  "appoint- 
ment" within  the  meaning  of  the  Ineligibil- 
ity Clause  does  not  occur  until  the  appointee 
is  actually  commissioned  by  the  President. 
Whatever  the  merits  of  that  view  as  an  origi- 
nal proposition  (and  they  are  substantial),** 
we  are  not  writing  on  a  cleam  slate.  Accord- 
ingly, we  follow  the  centuries-old  teaching 
and  practice  of  the  Executive  branch  in  as- 
suming that  the  nomination  of  an  ineligible 
individual  is  Itself  a  constitutional  nullity, 
even  if  the  commissioning  of  that  individual 
were  to  occur  after  the  term  of  his  or  her  in- 
eligibility. Our  position  Is  that.  In  the  sin- 
gular circumstances  of  this  case,  the  rel- 
evant office— the  Ambassadorship  to  Viet- 
nam— has  not  yet  been  "created,"  so  that  no 
ineligibility  exists.  Thus,  both  the  Presi- 
dent's act  of  nominating  Mr.  Peterson,  and 
the  Senate's  act  of  confirming  him  (if  It 
does),  are  constitutionally  valid. 

Mr.  THOMAS.  Mr.  President,  I  must 
say  that  this  is  one  of  the  least 
straightforward  legal  arguments  that  I 
have  seen.  In  effect,  the  administration 
is  saying  "go  ahead  and  hold  a  hearing 
on  the  fitness  of  this  nominee  to  oc- 
cupy and  conduct  the  duties  of  an  of- 
fice which  we  have  not  yet  created  but 
will  create  at  some  time  in  the  future." 
I  believe  that  the  clear  and  serious 
problems  with  that  argument  are  self- 
evident. 

Mr.  President,  what  the  OLC  pro- 
poses raises  a  serious  constitutional 
separation  of  jxjwers  issue  in  my  mind. 
The  Senate's  advice  and  consent  func- 
tion requires  a  review  not  simply  of  the 
nominee,  but  of  his  or  her  qualifica- 
tions and  fitness  to  fill  a  particular  of- 
fice. To  call  for  Senate  confirmation  of 
a  nominee  before  the  creation  of  the  of- 
fice that  he  would  fill  would  deprive 
the  Senate  of  that  complete  inquiry. 

The  OLC  has  sought  to  brush  aside 
the  problems  created  by  asking  us  to 
hold  a  hearing  on  an  uncreated  office 
by  stating  that  "te]ven  if  that  particu- 
lar ambassadorship  has  yet  to  be  cre- 
ated, the  duties  and  responsibilities  of 
an  ambassador  are  of  course  perfectly 
familia  to  the  Senate."  But  hypo- 
thetica  v,  Mr.  President,  if  we  were  to 
conflrr  an  ambassador  for  an  as-yet 
uncrea:  i  office,  what  is  there  to  as- 
sure us  lat  a  President  could  not  sim- 
ply cha;^e  the  nature  or  duties  of  the 


office  at  his  whim  after  the  fact,  leav- 
ing us— having  given  our  consent — with 
no  constitutional  recouirse?  The  Fram- 
ers  of  the  Constitution  did  not  envision 
a  carte  blanche  for  the  State  Depart- 
ment in  circumstances  such  as  these. 

To  hold  a  hearing  under  these  cir- 
cumstances would  set  an  vmadvisable 
precedent  for  the  Senate.  Although  the 
OLC  states  that  there  is  precedent  for 
our  confirming  a  nominee  for  which 
the  office  did  not  yet  exist,  their  two 
examples  are  not  applicable  to  the 
facts  in  the  Peterson  case.  First  and 
foremost,  none  involved  the  position  of 
ambassador.  Second,  both  involved  ex- 
ecutive-branch bodies  that  were  legis- 
latively created— the  Occupational 
Safety  and  Health  Review  Commission, 
and  the  Department  of  Health,  Edu- 
cation and  Welfare.  The  legislation  cre- 
ating each  office  had  already  become 
law,  but  provided  that  the  particular 
respective  offices  and  their  holders  — in 
these  cases  OSHRC  Commissioner  and 
Secretary  of  HEW— were  to  become  ef- 
fective at  a  later  specific  date.  So  OLC 
overlooks  the  f&ct  that  the  offices  had 
therefore  already  been  created,  but 
they  were  just  not  yet  functional  at 
the  time  the  nominees  were  confirmed. 
An  unfilled  office  is  hardly  the  same 
thing  as  an  uncreated  office. 

Given  all  this,  Mr.  President,  I  feel 
that  the  Constitution  presently  pre- 
cludes our  giving  our  advice  and  con- 
sent regarding  the  Peterson  nomina- 
tion. Moreover,  I  believe  that  it  is  in- 
advisable— in  view  of  the  Senate's  con- 
stitutional role  in  the  nomination 
process — to  move  ahead  with  the  nomi- 
nation hearing.  If  we  accept  for  the 
sake  of  argimient  the  White  House  po- 
sition that,  as  the  State  Department 
spokesman  put  it,  the  office  of  ambas- 
sador is  not  created  until  the  nominee 
actually  takes  up  that  oCQce.  we  would 
be  holding  a  hearing  on  confirming  an 
individual  for  a  position  that  does  not 
yet  exist.  I  have  just  mentioned  the 
problems  I  have  with  that  conclusion. 
How  then  would  we  exercise  what  is  ba- 
sically our  constitutionally  mandated 
oversight  function?  How  would  we  de- 
termine whether  the  nominee  is  fit  for 
the  office  to  which  he  has  been  nomi- 
nated if  that  office— and  consequently 
its  constituent  fxmctions  and  duties 
— has  not  come  into  being? 

Given  all  these  substantial  problems. 
I  and  the  chairman  have  concluded 
that  it  would  be  better  to  postpone  the 
hearing  on  Representative  Peterson's 
nomination  until  after  January  3,  1997, 
when  his  term — and  the  constitutional 
issue— expire.  I  pledge  to  my  col- 
leagues, and  more  importantly  to  Con- 
gressman PETERSON,  that  if  I  am  chair- 
man of  the  East  Asia  Subcommittee  in 
the  next  Congress  my  very  tirst  hear- 
ing will  be  on  this  nomination.  And  I 
will,  in  any  case,  do  everything  I  cam  to 
expedite  the  nomination  proces.^  for 
him. 

Mr.  President,  in  closing  let  me 
stress  what  our  decision  to  postpone 


the  hearing  is  not  about.  First,  as  I 
mentioned  at  the  beginning  of_my 
statement  today  it  is  not  about  Pete 
Peterson.  I  have  never  heard  any 
Member,  regardless  of  their  position  on 
normalization  of  relations  with  the 
SRV,  have  ansrthing  but  praise  for  the 
Congressman.  He  has  an  exemplairy 
record  of  service  to  his  country  span- 
ning several  decades  of  which  I  believe 
all  my  colleagues  are  aware.  As  an  Air 
Force  captain,  he  was  fishing  a  combat 
mission  in  September  1966  when  a 
North  Vietnamese  surface-to-air  mis- 
sile struck  his  Phantom  jet  fighter.  He 
ejected  fi-ee  of  the  plane,  but 
parachuted  into  a  ti^e  in  the  dark 
breaking  an  arm.  leg,  and  shoulder.  He 
was  captured  by  the  Vietnamese  and 
spent  6Vi  years  as  a  POW.  He  first  came 
to  Congress  in  1991.  When  his  nomina- 
tion comes  before  the  committee  and 
the  full  Senate.  I  intend  to  vote  in 
favor  of  it. 

It  is  unfortunate,  frtinkly,  that  Con- 
gressman Peterson  has  become  the 
victim  of  what  I  would  charitably  char- 
acterize as  administration  bungling. 
The  administration  completely  failed 
to  address  this  issue  until  our  staffs 
brought  it  to  their  attention  in  mid- 
July.  But  it  should  not  have  come  as  a 
surprise  to  them,  Mr.  President— the 
issue  has  come  up  several  times  in  pre- 
vious administrations  and  even  once  in 
this  administration  with  the  nomina- 
tion of  Senator  Lloyd  Bentsen  to  be 
Treasury  Secretary.  Sadly,  the  only 
mention  of  the  issue  in  the  Administra- 
tion prior  to  oiir  raising  the  issue  was 
the  following  one-page  memo  dated 
May  17,  1996.  which  somewhat  iron- 
ically only  addresses  the  emoluments 
portion  of  the  clause — the  only  portion 
of  the  clause  not  applicable  in  Con- 
gressman Peterson's  case.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
full  text  of  the  memo  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  i>rinted  in  the 
Record,  as  follows: 

U.S.  DEPARTMENT  OF  STATE. 
Washington,  DC,  May  17, 1996. 
Memo  for  the  file. 

Subject:  Nomination  of  Congressman  Pete 
Peterson  to  be  Ambassador  to  Vietnam. 

In  response  to  a  question  from  the  Eixecu- 
tive  Clerk  at  the  White  House,  Mary  Beth 
West,  L/LM,  and  her  staff  researched  the  pos- 
sible Impact  on  Congressman  Peterson's  am- 
bassadorial nomination  of  Article  1,  Section 
6,  of  the  Constitution  which  states: 

"No  Senator  or  Representative  shall,  dur- 
ing the  Time  for  which  he  was  elected,  be  ap- 
pointed to  any  civil  Office  under  the  Author- 
ity of  the  United  States,  which  shall  have 
been  created,  or  the  Emoluments  whereof 
shall  have  been  increased  during  such  time; 
and  no  Person  holding  any  OfQce  under  the 
United  States,  shall  be  a  Member  of  either 
House  during  his  Continuance  in  Office." 

In  consultation  with  the  Office  of  Legal 
Counsel  at  the  Justice  Department  and  the 
White  House  Counsel's  Office,  It  was  deter- 
mined that  this  constitutional  requirement 
only  prohibits  the  appointment  of  a  Senator 
or  Representative  to  a  civil  office  if  an  act  of 


Congress  has  created,  or  increased,  the 
emoluments  of  that  office  during  that  Sen- 
ator's or  Representative's  current  term  of  of- 
fice. In  Congressman  Peterson's  case,  there 
have  been  no  salary  Increases  covering  am- 
bassadors during  his  current  term  of  office. 

Mr.  THOMAS.  Had  the  adminlstra- 
tion  done  its  job.  Congressman  Peter- 
son would  have  been  spatred  the  sur- 
prise and  awkwardness  of  having  his 
hearing  postponed  for  several  months. 
It  is  unfortunate  that  he  has  become  a 
victim  of  this  administration's  unfor- 
tunate tendency  to  be  reactive,  rather 
than  proactive,  in  its  foreign  jjolicy  de- 
cisions. 

In  some  other  circumstances,  Mr. 
President.  I  might  worry  about  a  delay 
in  sending  an  ambassador  to  a  particu- 
lar country  and  the  effect  such  a  delay 
might  have  on  our  foreign  policy.  Since 
May  the  State  Department  has  been 
strongly  urging  the  Senate  to  take  up 
the  Peterson  nomination  at  the  earli- 
est possible  date  because  "it  is  vital  to 
U.S.  interests  that  we  have  an  Ambas- 
sador in  place  there."  With  that  sense 
of  urgency,  the  Deiaxtment  was  con- 
tinually requesting  that  the  nomina- 
tion be  placed  on  a  fast  track.  That 
sense  of  urgency  is  unabated,  but  the 
WMte  House  has  terminally  undercut 
its  own  argument  by  stating  that  even 
if  the  Senate  gave  its  advice  and  con- 
sent in  this  session  to  avoid  a  constitu- 
tional problem  it  would  not  officially 
commission  and  send  him  to  Hanoi 
until  after  the  expiration  of  his  present 
term — in  other  words  not  until  next 
January — to  avoid  constitutional  com- 
plications. It  seems  to  make  little 
sense  to  hold  a  hearing  now  on  a  nomi- 
nee who  all  sides  agree  is  constitu- 
tionally barred  from  taking  office  until 
the  next  Congress  convenes.  Thank- 
fully for  Congressman  Peterson,  our 
delay  will  not  appreciably  add  to  the 
time  he  will  now  be  kept  from  his  new 
position. 

Second,  the  iwstponement  it  is  not 
about  what  I  view  as  the  administra- 
tion's hurried  move  to  normalize  rela- 
tions with  the  SRV.  It  will  not  come  as 
a  surprise  to  anyone  that  as  a  Senator 
I  have  opposed  normalization  in  the 
past.  My  opposition  was  not  based  on 
my  dislike  of  that  country's  com- 
munist dictatorship,  or  even  its  brutal 
repression  of  its  owm  people — although 
in  this  administration's  somewhat  hyp- 
ocritical view  these  two  bases  seem 
suflQcient  to  deny  diplomatic  recogni- 
tion to  other  countries  such  as  Cuba, 
North  Korea,  and  Burma.  Rather.  I  did 
not  believe  that  we  should  reward 
Hanoi  with  noraialization  when,  in  my 
opinion  and  the  opinion  of  many  other 
Members  of  this  and  the  other  body, 
Hanoi  had  not  been  sufficiently  forth- 
coming with  information  about  our 
country's  missing  and  dead  servicemen. 
I  acknowledge  that  the  President  has 
wide  latitude  in  the  conduct  of  foreign 
policy,  he  has  made  the  decision  to 
normalize  relations,  and  the  Congress 
has  more  or  less  decided  to  go  along 
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with  that  decision.  I  have  repeatedly 
stated  that  I  will  not  stand  in  the  way 
of  that  process  simply  because  I  dis- 
agree with  the  original  decision. 

Third,  the  decision  to  postpone  is  de- 
cidedly not— I  repeat  not— about  poli- 
tics. While  it  has  become  somewhat 
"normal"  in  the  Senate  for  a  commit- 
tee controlled  by  one  party  to  hold  up 
action  on  the  nominees  proposed  by  a 
President  from  the  opposing  party  at 
the  close  of  an  election  year,  such  is 
not  the  case  in  this  committee  this 
year.  The  dlstingruished  full  committee 
chairman,  Mr.  Helms,  made  it  clear 
several  months  ago  that  it  is  his  inten- 
tion to  move  all  matters  pending  be- 
fore the  committee — whether  nomina- 
tions, legislation,  or  treaties— out  to 
the  full  Senate  in  time  for  them  to  be 
acted  upon  before  the  Senate  adjourns 
sine  die  sometime  in  October;  I  fully 
support  that  i>osition. 

In  addition,  I  have  never  managed 
issues  within  the  jurisdiction  of  my 
subcommittee  in  anything  less  than  a 
fully  bipartisan  spirit.  I  firmly  believe 
that  to  be  effective,  U.S.  foreign  policy 
is  an  issue  that  should  be  insulated 
from  the  currents  and  eddies  of  par- 
tisan politics.  Toward  that  end.  I  have 
never  raised  objections  to  an  ambassa- 
dorial nominee  solely  because  he  or  she 
was  a  Democrat,  or  a  political,  as  op- 
posed to  a  career,  nominee.  First,  I 
would  not  have  scheduled,  and  then  re- 
scheduled, this  nomination  hearing  if  I 
had  not  had  every  intention  of  moving 
forward  with  it.  Nor  would  I  go  on 
record  as  publicly  committing  myself 
to  make  the  Peterson  nomination  my 
first  of  1997. 

Fourth,  this  is  not  a  question  of  the 
committee  making  a  mountain  out  of  a 
molehill.  It  is  not  some  arcane  issue  to 
which  we  can  turn  a  blind  eye.  It  exists 
in  black  and  white  in  the  Constitution, 
the  very  document  that  many  Members 
of  this  body  carry  with  them  daily  and 
which  all  of  us  have  sworn  to  uphold. 

Some  might  ask,  "What  would  it 
harm  to  simply  overlook  the  problem?" 
What  would  it  harm,  Mr.  President? 
Simply  put.  I  believe  strongly  that  it 
would  harm  the  Constitution  and  the 
Senate.  There  is  an  enormous  tempta- 
tion to  chisel  at  the  margrlns  of  the 
Constitution.  The  temptation  becomes 
almost  irresistible  when  the  comer 
chiseled  at  is  deemed  a  nuisance  and 
the  likelihood  is  very  remote  that  any- 
one would  bring  a  lawsuit  against 
those  holding  the  chisel.  The  ineligibil- 
ity clause  would  seem  to  fall  into  this 
category. 

But  a  constitutional  violation  is  no 
less  a  constitutional  violation  simply 
because  the  offended  provision  is  per- 
ceived to  be  a  minor  one,  or  because  of 
the  absence  of  a  judicial  ruling  to  that 
effect.  The  President  has  taken  an  oath 
to.  uphold  ti^e  Constitution;  so  have  I. 
and  I  take  that  oath  very  seriously. 
The  duty  extends  to  every  part  of  that 
document,  not  just  to  those  portions 


that  are  considered  convenient  or  more 
expedient  than  others.  We  should  not 
turn  our  backs  on  the  Constitution 
simply  because  we  agree  Congressman 
Peterson  is  a  good  candidate  or  be- 
cause the  State  Department  would 
rather  that  he  have  his  hearing  now  as 
opposed  to  later.  Given  the  Constitu- 
tion or  the  administration's  conven- 
ience, the  choice  is  clear. 


INNOVATIVE  BUSINESS  PRACTICES 
AT  NORFOLK  NAVAL  BASE 

Mr.  NUNN.  Mr.  President,  in  an  arti- 
cle entitled  "An  Admiral  Turns  Big 
Guns  on  Waste  at  Norfolk,  VA,  Base" 
last  month,  Wall  Street  Journal  re- 
porter John  Fialka  described  some  of 
the  new  business  practices  that  the 
Navy  is  employing  to  improve  the  effi- 
ciency of  its  base  operations.  I  will  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  for  the  benefit  of 
my  colleagues  who  may  have  missed  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NUNN.  This  article  documents  a 
number  of  Innovative  initiatives  under- 
taken by  the  Navy  at  Norfolk  Naval 
Base— energy  audits;  joint  agreements 
with  civilian  port  terminals  to  increase 
the  Navy's  railroad  access  and  termi- 
nal capacity;  and  lease  arrangements 
with  private  real  estate  developers  to 
increase  the  quality  and  quantity  of 
bousing  for  Navy  members  and  their 
families.  Mr.  President,  this  kind  of  ag- 
gressive and  innovative  approach  to  re- 
ducing infrastructure  costs  is  essential 
if  our  military  services  are  going  to 
have  the  funds  to  invest  in  the  new  sys- 
tems and  equipment  need  to  modernize 
our  forces. 

According  to  the  Wall  Street  Jour- 
nal, the  individual  most  responsible  for 
these  efforts  at  Norfolk  Naval  Base  is 
Adm.  William  J.  "Bud"  Flanagan,  the 
Commander  of  the  Atlantic  Fleet. 
Many  of  my  colleagues  remember  Ad- 
miral Flanagan  from  his  tour  as  head 
of  the  Navy's  Office  of  Legislative  Af- 
fairs in  the  late  1980's.  Following  that 
assignment.  Admiral  Flanagan  com- 
manded the  Navy's  Second  Fleet  before 
taking  over  as  Commander  of  the  At- 
lantic Fleet. 

Mr.  President.  I  have  known  and 
worked  with  Admiral  Flanagan  for 
many  years.  He  is  an  extremely  capa- 
ble naval  officer,  and  I  am  not  at  all 
surprised  to  see  that  he  is  alsc  an  ener- 
getic and  creative  business  manager 
who  is  bringing  innovative  practices  to 
the  Navy's  base  operations.  I  i  ope  that 
he  keeps  up  the  good  work,  md  that 
others  throughout  the  mlllti.ry  serv- 
ices follow  his  good  example. 


EXHiBrr  1 
[From  the  Wall  Street  Journal,  Aug.  19, 1996] 

A.N  ADMIRAL  TfRNS  BIG  GUNS  ON  WASTE  AT 

NORFOLK,  VA.,  Base 

FACING  A  SEA  OF  BUSINESS  DEALS.  FLANAGAN 
CHARTS  A  COURSE  THAT  CHANGES  U.S.  NAVY 

(By  John  J.  Fialka) 

NORFOLK.  VA.— Not  long  ago.  a  private 
company  wanted  to  rent  one  of  the  Navy's 
sagging,  "temporary"  buildings  here.  It  of- 
fered $400,0(X)  a  year  for  a  Cold  War  relic  that 
was  sitting  empty. 

"We  cant  do  that:  Tear  It  down,"  ordered 
Adm.  William  J.  "Bud"  Flanagan  Jr.,  com- 
mander of  the  Atlantic  Fleet  and  the  short, 
stocky  czar  of  the  sprawling  Norfolk  Naval 
Base. 

The  admiral,  who  now  oversees  an  $11  bil- 
lion budget  but  spent  many  of  his  29  years  In 
the  Navy  hunting  for  Soviet  submarines,  had 
reason  to  torpedo  the  deal.  He  had  hired  an 
outside  research  Arm  to  analyze  the  base's 
$100  million  energy  bill— a  first— and  found 
that  heaUng  and  cooling  the  70,000-square- 
foot,  uninsulated  structure  would  cost  near- 
ly $1  million  a  year.  So  the  rental  would  lose 
money.  Now.  the  building  Is  the  84th  the  ad- 
miral has  ordered  destroyed,  and  he  has  tar- 
geted 80  more. 

Not  that  Adm.  Flanagan  hates  business 
deals.  In  fact,  he  views  this  55-square-mlle 
naval  base  as  awash  In  entrepreneurial  possi- 
bilities. He  will  welcome  tourists  to  what 
will  be.  In  effect,  a  theme  park  with  aircraft 
carriers.  He  will  let  a  neighboring  cargo  ter- 
minal store  cocoa  beans  on  the  base— If  It 
helps  load  Navy  ships.  He  will  let  developers 
build  fancy  townhouses  and  ofOces  on  a 
slummy-looklng  peninsula. 

For  decades,  the  Navy  played  a  cat  and 
mouse  with  the  Soviet  Union  at  sea.  but  on 
shore  It  operated  much  like  Its  old  adver- 
sary. Nobody  Itemized  costs.  EUectriclty 
wasn't  metered.  Submarine,  aircraft  and  sur- 
face-ship commanders  built  redundant  Qefs 
and.  Adm.  Flanagan  complains,  "didn't  talk 
to  each  other."  As  with  many  federal  bu- 
reaucracies, leftover  funds  reverted  to  the 
Treasury  at  year  end;  so  they  were  spent— on 
almost  anything.  "The  old  tradition  was  If 
the  Navy  can  spend  some  money.  It  will."  he 
recently  noted  to  a  group  of  naval  auditors. 

CHANGED  RULES 

Last  year,  however,  the  Navy  changed  the 
rules— after  hard  lobbying  by  Adm.  Flana- 
gan. He  did  so  partly  because,  as  one  of  a 
Cape  Cod.  Mass..  policeman's  eight  children, 
he  adnUred  his  mothers  gentle  but  Arm 
grasp  on  the  family  budget.  But  he  also  was 
strongly  Influenced  by  four  mid-career 
months  at  Harvard  Business  School,  where 
he  became  acquainted  with  marketing  con- 
cepts. "It  opened  up  a  whole  new  avenue  of 
thought."  he  recalls. 

Under  the  Navy's  new  rules,  a  commander 
who  saves  money  or  generates  outside  In- 
come can  use  the  funds  to  buy  new  ships, 
planes  or  other  equipment.  Now  Adm.  Flana- 
gan, perhaps  with  more  determination  than 
most  senior  officers.  Is  trying  to  get  his  sub- 
ordinates on  board.  His  reasoning:  The 
Navy's  job  remains  "to  fight  and  win."  he 
says,  but.  In  an  era  of  shrinking  budgets.  It 
cart  win  "unless  we  learn  to  look  more  like 
GE  than  USN." 

v'ben  he  found  the  Norfolk  base  renting 
se-  ral  hundred  vans  It  didn't  need  and  Its 
or.  staffed  golf  course  losing  vast  sums,  he 
dli  t  "shoot  anybody"  but  got  the  problems 
CO.  -cted.  he  says.  'If  you  start  assessing 
fe^  and  blame."  he  adds,  waste  simply  goes 
"u:  erground. "  Instead,  he  praises  managers 
wt     mprove  matters. 
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Meanwhile,  the  first  new  business  was 
peering  through  the  front  gate.  Lured  by 
bulking  carriers  moored  at  the  docks,  some 
350.000  visitors  showed  up  at  base  entrances 
every  year,  but  most  couldn't  get  past  the 
guards.  So  in  October,  the  admiral  removed 
the  guards  from  the  gates.  "It  took  some  old 
salts  here  some  time  to  get  used  to  It."  re- 
calls Norfolk's  mayor.  Paul  Fralm. 

Before  long,  tour  buses  will  call  at  a  new. 
privately  owned  marina  and  restaurant, 
which  will  share  any  profits  with  the  base, 
and  a  "Welcome  Center"  complete  with  sou- 
venir shops.  Naval  Number-crunchers — ^more 
use  to  counting  munitions — expect  500,000 
tourists  this  year,  causing  one  naval  officer 
to  exult:  "When  they  each  buy  a  baseball  cap 
at  $6  a  pop.  we've  just  made  $3  million!" 

Nearbly  Norfolk  International  Terminals 
Is  also  pleased.  Cramped  for  space.  It  finds 
Itself  Inundated  by  two  million  bags  of  cocoa 
beans  after  a  market  upheaval.  For  years. 
Robert  Bray,  executive  director  of  the  Vir- 
ginia Port  Authority,  which  runs  It.  had 
sought  access  to  empty  Navy  warehouses 
Just  across  the  fence  but  found  "the  answer 
was  always  no." 

BARTER  DEAL  PROPOSED 

Adm.  Flanagan  said  yes.  But  he  wants  a 
bllllon-dollar  barter  deal;  If  the  terminal  will 
load  cargo  onto  Navy  ships.  It  can  build  stor- 
age facilities  on  unused  naval  property. 
Under  the  projected  agreement,  the  railroad 
serving  the  terminal  could  use  Navy  land,  al- 
lowing It  to  operate  longer  freight  trains. 
Both  the  terminal  and  the  base  would  gain 
cargo  capacity. 

Another  possible  deal  that  Interests  Adm. 
Flanagan  involves  WlUoughby  spit,  a  landfill 
area  with  440  somewhat-shabby  Navy  apart- 
ments—each needing  $70,000  of  renovation. 
Two  local  developers  sec  opportunity— prime 
waterfront  land  for  a  hotel-offlce-marina 
complex  and  townhouses.  Monica  R. 
Shephard.  the  Navy's  negotiator,  hopes  to 
lease  out  the  site  on  a  long-term  basis  and 
use  the  revenue  to  finance  better  naval  hous- 
ing elsewhere.  However,  civilian  tenants 
would  be  warned  they  could  be  temporarily 
locked  off  the  base  In  a  national  emergency. 

In  addition,  many  other  tacky,  prefab 
buildings  are  coming  down.  Adm.  Flanagan, 
who  first  came  here  as  a  freighter  crewman 
In  1964,  remembers  even  then  wondering  why 
so  many  "temporaries"  were  still  around.  As 
the  landlord,  he  found  132  Navy  tenants, 
some  with  no  direct  connection  to  his  base's 
mission,  and  told  them  to  pay  rent  or  ship 
out.  "The  goal  Is  to  make  people  aware  that 
this  stuff  Isn't  free.  ...  We  are  In  a  limited- 
resources  game."  he  explains. 

REPAIR  FACIUTIES  CONSOLIDATED 

His  Staffers  also  have  consolidated  13  elec- 
tric-motor repair  facilities  Into  one  and  have 
cut  some  30  instrument-calibration  shops  to 
five.  The  savings  so  far:  about  $39  million. 
And  Rear  Adm.  Art  Clark,  the  Atlantic 
fleet's  chief  maintenance  officer,  says  he  can 
cut  more. 

Not  all  this  pleases  private  repair  yards. 
They  Invested  heavily  In  drydocks  and  piers 
when  President  Reagan  wanted  a  600-ship 
Navy,  and  now  they  fear  that  the  Navy  will 
do  more  of  Its  own  work. 

J.  Douglas  Forrest,  vice  president  of 
Collona's  Shipyard  Inc..  a  family  business 
operating  here  since  1875,  grumbles  about 
naval  officers  going  to  "9(>-to-120-day  whlz- 
bang  programs  at  Harvard,  so  then  they  can 
deal  In  the  financial  world."  Nothing  per- 
sonal, he  adds  quickly.  "People  like  Bud 
Flanagan  broke  the  Red  Navy.  .  .  .  They're 
great  gujre. .  .  .  But  the  Navy  never  prepared 


them  for  making  all  the  decisions  that  have 
been  forced  upon  them  by  a  government  that 
Is  downsizing." 

Adm.  Flanagan,  too.  sometimes  longs  for 
the  days  when  "win  the  war"  was  the  Navy's 
bottom  line:  "that  was  easy.  You  just  got  up 
m  the  morning  and  followed  the  plan." 


CONGRATULATIONS  TO  CAPT. 
JOHN  "TAL  "  MANVEL,  U.S.  NAVY 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize Navy  Capt.  John  "Tal"  Manvel 
who  has  been  named  the  Navy's  pro- 
gram manager  for  the  next  generation 
aircraft  carrier.  Until  this  assignment. 
Captain  Manvel  had  been  serving  as  the 
Executive  Assistant  to  Assistant  Sec- 
retary of  the  Navy  for  Research,  Devel- 
opment and  Acquisition  John  Doug- 
lass, where  he  established  an  outstand- 
ing record  of  sendee.  Navy  acquisition 
has  benefited  greatly  from  Captain 
Manvel's  professional  advice  to  the  As- 
sistant Secretary  Douglass. 

Captain  Manvel's  next  assignment 
csuTies  a  very  important  responsibility. 
The  aircraft  carrier  is  the  backbone  of 
our  Navy.  With  a  50-year  expected  life 
cycle — greater  than  any  other  weapon 
platform  in  the  Navy— over  80,000  men 
and  women  will  serve  aboard  each  of 
these  new  ships  during  their  life  as  well 
as  several  generations  of  Naval  air- 
craft. As  the  program  manager  for  the 
next  generation  aircraft  carrier.  Cap- 
tain Manvel's  influence  on  our  Navy 
will  be  evident  for  more  than  a  half 
century. 

Captain  Manvel  has  broad  experience 
as  both  an  acquisition  professional  and 
as  a  naval  engineer  with  experience  on- 
board aircraft  carriers,  including  duty 
as  chief  engineer  onboard  the  U.S.S. 
America  (CV  66).  He  is  superbly  suited 
to  lead  this  project.  I  know  my  col- 
leagues join  me  in  congratulating  Cap- 
tain Manvel  on  his  new  assignment  and 
in  vrtshing  him  continued  success  in  his 
career  of  service  to  the  Navy  and  our 
country. 


Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3269)  to  amend  the  Impact  Aid 
Program  to  provide  for  a  hold-harmless 
with  respect  to  amounts  for  pasmients 
relating  to  the  Federal  acquisition  of 
real  property,  and  for  other  purposes. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday.  Tuesday, 
September  3,  the  Federal  debt  stood  at 
$5,226,657,169,759.06. 

Five  years  ago,  September  3, 1991,  the 
Federal  debt  stood  at  $3,617,116,000,000. 

Ten  years  ago,  September  3,  1986.  the 
Federal  debt  stood  at  $2,110,332,000,000. 

Fifteen  years  ago,  September  3,  1981, 
the  Federal  debt  stood  at 
$979,575,000,000. 

Twenty-five  years  ago.  September  3, 
1971,  the  Federal  debt  stood  at 
$414,181,000,000.  an  increase  of  more 
than  $4,812,476,169,759.06  in  the  past  25 
years. 


MESSAGES  FROM  THE  HOUSE 
At   6:01    p.m.,    a   message    from    the 
House  of  Representatives,  delivered  by 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3833.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmlttng,  pursuant  to  law,  a  notice  of  the 
Intent  to  exempt  all  mlllltary  personnel  ac- 
counts from  sequester  for  fiscal  year  1997;  re- 
ferred Jointly,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  modified  by  the  order  of  April 
11, 1986,  to  the  Committee  on  Appropriations. 
Committee  on  the  Budget,  and  0)mmlttee  on 
Armed  Services. 

EC-3S34.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, ijursuant  to  law,  the  cumulative  report 
on  rescissions  and  deferrals  dated  August  1, 
1996;  referred  Jointly,  pursuant  to  the  order 
of  January  30,  1975,  as  modified  by  the  order 
of  April  11,  1986,  to  the  Committee  on  Appro- 
priations, Committee  on  the  Budget,  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry, Ckjmmlttee  on  Armed  Services,  Com- 
mittee on  Finance,  Committee  on  Foreign 
Relations,  and  the  Committee  on  Govern- 
mental Affairs. 

EC-3835.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law.  the  Seques- 
tration Update  Report  for  fiscal  year  1997;  re- 
ferred Jointly,  pursuant  to  the  order  of  Au- 
gust 4. 1977.  to  the  Committee  on  the  Budget, 
and  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3836.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
the  eighth  special  Impoundment  message  for 
fiscal  year  1996;  referred  Jointly,  pursuant  to 
the  order  of  January  30.  1975,  as  modified  by 
the  order  of  April  11.  1996.  to  the  Committee 
on  Appropriations,  Committee  on  the  Budg- 
et, and  the  Committee  on  Finance. 

EC-3837.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  second  semi-annual  report  on  pro- 
gram activities  to  facilitate  weapons  de- 
struction and  nonprollferatlon  In  the  Former 
Soviet  Union  for  fiscal  year  1995;  referred 
Jointly,  pursuant  to  Section  1208  of  Public 
Law  108-160.  to  the  Conimlttee  on  Appropria- 
tions, to  the  Committee  on  Armed  Services, 
and  to  the  Committee  on  Foreign  Relations. 

EC-3838.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  third  biennial  report  on  voca- 
tional education  data  the  performance  stand- 
ards and  measurement  systems  developed  by 
States  for  their  vocational  education  pro- 
grams; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3839.  A  communication  from  the  Com- 
missioner of  the  National  Center  For  Edu- 
cation Statistics,  Office  of  Educational  Re- 
search and  Improvement.  Department  of 
Education,  transmitting,  pursuant  to  law,  a 
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report  entlUed  "Quality  and  Utility:  The 
1994  Trial  State  Assessment  In  Reading";  to 
the  Conunlttee  on  Labor  and  Human  Re- 
sources. 

EC-3840.  A  communication  from  the  Assist- 
ant General  Counsel  for  Regulations.  Depart- 
ment of  Education,  transmitting,  pursuant 
to  law.  the  rule  entitled  -'Indian  Fellowship 
and  Professional  Development  Programs." 
(RIN1810-AA79)  received  on  August  27.  1996; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3841.  A  communication  from  the  Assist- 
ant Secretary  for  Occupational  Safety  and 
Health.  Department  of  Labor,  transmitting, 
pursuant  to  law.  the  rule  entitled  "Scaffolds 
Used  In  the  Construction  Industry." 
(RIN1218-AA40)  received  on  August  28.  1996; 
to  the  Conunlttee  on  Labor  and  Human  Re- 
sources. 

EC-3842.  A  communication  from  the  Office 
of  the  Pension  and  Welfare  Benefits  Admin- 
istration, Department  of  Labor,  transmit- 
ting, pursuant  to  law.  the  report  of  a  rule  en- 
titled "Class  Exemption  To  Permit  Certain 
Authorized  Transaction  Between  Plans  and 
Parties  In  Interest."  received  on  August  1. 
1996;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-3843.  A  communication  from  the  Ad- 
ministrator of  the  Wage  and  Hour  Division. 
Employment  Standards  Administration.  De- 
partment of  Labor,  transmitting,  pursuant 
to  law.  the  report  of  a  rule  entitled  "Regula- 
tions to  Implement  Amendments  to  Federal 
Contract  Labor  Laws  by  the  Federal  Acquisi- 
tion Streamline  Act  of  1994."  (RIN  1215- 
AA96)  received  on  July  30.  1996;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3844.  A  communication  from  the  Assist- 
ant Secretary  for  Pension  and  Welfare  Bene- 
fits, Department  of  Labor,  transmitting,  pur- 
suant to  law,  the  report  of  a  rule  entitled 
"Regulations  Relating  to  Definition  of  "Plan 
Assets— Participant  Contributions," 

(RIN1210-AA53)  received  on  August  19,  1996; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3845.  A  communication  from  the  Assist- 
ant Secretary  for  Pension  and  Welfare  Bene- 
fits, Department  of  Labor,  transmitting,  pur- 
suant to  law.  the  report  of  a  rule  entitled 
"Class  Exemption  to  Permit  the  Restoration 
of  DellQuent  Participant  Contributions  to 
Plans,"  received  on  August  8,  1996;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3846.  A  communication  from  the  Assist- 
ant Secretary  for  Pension  and  Welfare  Bene- 
fits. Department  of  Labor,  transmitting,  pur- 
suant to  law,  the  report  of  a  rule  relative  to 
affirmative  action  and  nondiscrimination  ob- 
ligations of  contractors  and  subcontractors. 
(RIN1210-AA62.  1215-AA76)  received  on  Au- 
gust 7,  1996;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3847.  A  communication  from  the  Assist- 
ant Secretary  for  Employment  Standards. 
Department  of  Labor,  transmitting,  pursu- 
ant to  law.  the  report  of  a  rule  relative  to 
Job  Training  Partnership  Act  Intertltle 
transfer  of  funds,  received  on  August  27,  1996; 
to  the  Conunlttee  on  Labor  and  Human  Re- 
sources. 

EC-^848.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  of  a  rule 
entitled  "Food  Labeling;  Nutrition  Labeling, 
Small  Business  ExempUon,  '  (RIN0910-AA19) 
received  on  August  7,  1996;  to  the  Committee 
onlAbor  and  Human  Resources. 

K-3849.  A  communlcatioD  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  of  a  rule 
entitled  "Food  Labeling;  Nutrient  Content 


Claims  and  Health  Claims;  Restaurant." 
(RIN0910-AA19)  received  on  August  7.  1996;  to 
the  Conunlttee  on  Labor  and  Human  Re- 
sources. 

EC-3850.  A  communication  from  the  Direc- 
tor of  the  Regulations  Policy  Management 
Staff.  Office  of  Policy,  Food  and  Drug  Ad- 
ministration. Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  the  report  of  a  rule  entitled  "Medical 
Devices;  Medical  Device  Reporting;  Baseline 
Reports;  Stay  of  Effective  Date."  (RIN0919- 
AA19)  received  on  August  8.  1996;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3851.  A  conamunicatlon  from  the  Direc- 
tor of  the  Regulations  Policy  Management 
Staff.  Office  of  Policy.  Food  and  Drug  Ad- 
ministration. Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  entitled  "Food 
Standards:  Amendment  of  Standards  of  Iden- 
tity for  Enriched  Grain  Products  to  Require 
Addition  of  Folic  Acid;  Correction," 
(RIN0919-AAa9)  received  on  August  12.  1996; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3852.  A  communication  from  the  Direc- 
tor of  the  Regulations  Policy  Management 
Staff.  Offlce  of  Policy.  Food  and  Drug  Ad- 
ministration, Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  relative  to  current 
good  manufacturing  pratices,  received  on 
July  25.  1996;  to  the  Conunlttee  on  Labor  and 
Human  Resources. 

EC-3853.  A  conununlcatlon  £rom  the  Direc- 
tor of  the  Regulations  Policy  Management 
Staff,  Office  of  Policy.  Food  and  Drug  Ad- 
ministration, Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  relative  to  medical 
device  distributor  and  manufacturer  report- 
ing. (RIN091»-AA09)  received  on  July  26.  1996; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3854.  A  conununlcatlon  from  the  Direc- 
tor of  the  Regulations  Policy  Management 
Staff.  Office  of  Policy.  Food  and  Drug  Ad- 
ministration. Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  the  report  of  a  rule  entitled  "Food  La- 
beling: Health  Claims;  Sugar  Alcohols  and 
Dental  Caries,"  received  on  August  23.  1996; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3855.  A  communication  trom  the  Direc- 
tor of  the  Regulations  Policy  Management 
Staff,  Offlce  of  Policy.  Food  and  Drug  Ad- 
ministration, Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  the  report  of  a  rule  relative  to  food  la- 
beling guidelines.  (RIN0919-AA19)  received  on 
August  27.  1996;  to  the  Committee  on  Labor 
and  Human  Resources. 


that  fail  to  take  effective  action  against  the 
production  of  and  trafficking  in  illicit  nar- 
cotics and  psychotropic  drugs  and  other  con- 
trolled substances,  and  for  other  purposes; 
read  the  first  time. 

By  Mr.  COCHRAN: 
S.  2054.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  exempt  certain  small 
lenders  from  the  audit  requirements  of  the 
guaranteed  student  loan  program;  to  the 
Committee  on  Labor  and  Human  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowlngr  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mrs.  BOXER: 

S.  2052.  A  bill  to  provide  for  disposal  of  cer- 
tain public  lands  in  support  of  the  Manzanar 
National  Historic  Site  in  the  State  of  Cali- 
fornia, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  GRASSLEY    for  himself.   Mr. 
D'AMATO.  and  Mr.  SkelbY): 

S.  2053.  A  bill  to  strengthen  narcotics  re- 
porting requirements  and  to  require  the  im- 
position of  certain  sanctions  on  countries 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

THE  OWENS  RIVER  VALLEY  ENVIRONMENTAL 
RESTORATION  AND  MANZANAR  LAND  TRANS- 
FER ACT  OF  1996 

By  Mrs.  BOXER: 

S.  2052.  A  bill  to  provide  for  disposal 
of  certain  public  lands  in  support  of  the 
Manzanar  National  Historic  Site  in  the 
State  of  California,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 

•  Mrs.  BOXER.  Mr.  President,  I  am 
pleased  to  introduce  legrislation  that 
would  allow  the  Federal  Government 
to  obtain  expeditiously  the  lands  des- 
ignated as  the  Manzanar  National  His- 
toric Site. 

As  we  look  back  in  United  States  his- 
tory, we  see  many  triumphs,  as  well  as 
many  failures.  We  must  be  humble 
about  our  successes  and  apologetic  for 
our  errors.  One  of  those  mistakes  was 
committed  during  World  War  n  when 
11,000  Japanese-Americans  were  held  at 
the  Manzanar  Internment  Camp.  These 
individuals  were  some  of  the  over 
120.000  Japanese-Americans  interned  at 
10  sites  throughout  the  United  States. 

While  we  revel  in  the  victory  of 
World  War  n.  we  also  make  redress  for 
the  suffering  that  Japanese-Americans 
endured  as  a  result  of  the  internment. 
Legislation  passed  in  1988  directed  an 
official  apology  by  the  Federal  Govern- 
ment and  ssrmbolic  payments  to  Japa- 
nese Americans  that  were  interned. 
This  legislation  also  included  efforts  to 
educate  Americans  about  the  intern- 
ment. 

The  National  Park  Service  deter- 
mined in  the  1980's  that,  of  the  10 
former  internment  camps.  Manzanar 
was  best  suited  to  be  preserved  as  a  re- 
minder to  Americans  of  the  blatant 
violation  of  civil  rights  that  the  in- 
ternment represented.  As  a  result.  Con- 
gress passed  legislation  in  1992  to  es- 
tablish a  national  historic  site  at 
Manzanar. 

My  legislation  will  allow  us  to  finish 
the  process  of  creating  the  Manzanar 
national  historic  site  and  complete  a 
necessary  acknowledgment  of  mis- 
taken practices.  The  bill  will  make  it 
possible  for  the  Federal  Government  to 
obtain  the  Manzanar  site  through  a 
land  exchange  with  the  Los  Angeles 
Department  of  Water  and  Power 
[LA.DWP],  which  currently  owns  the 
property.  The  LADWP,  the  National 
Park  Service,  the  Bureau  of  Land  Man- 
agement, and  Inyo  County  have  agreed 


to  a  land  exchange  that  can  occur  rap- 
idly once  our  legislation  is  passed.  I 
commend  these  parties,  as  well  as  the 
Manzanar  National  Historic  Site  Advi- 
sory Commission  and  the  Japanese- 
American  community,  for  their  work 
in  bringing  us  to  this  stage  in  the  proc- 
ess. I  also  deeply  appreciate  the  com- 
mitment of  my  colleagues  in  the 
House,  Congressman  Bob  Matsui  and 
Congressman  Jerry  Lewis. 

In  addition  to  the  cultural  signifi- 
cance of  this  legislation,  the  land 
trajisfer  will  allow  for  the  completion 
of  a  necessary  environmental  restora- 
tion project.  Through  an  agreement  be- 
tween the  LADWP  and  Inyo  County,  60 
miles  of  the  Owens  River  Valley  will  be 
revived— wetlands  will  be  restored,  ri- 
parian areas  will  be  renewed,  and  wild- 
life vrill  again  thrive. 

The  injustice  that  occurred  at 
Manzanar  should  not  be  forgotten. 
Manzanar  should  be  preserved  as  a  re- 
minder of  a  terrible  mistake— one 
which  should  never  have  been  commit- 
ted and  one  we  should  never  repeat.  I 
urge  my  colleagues  to  support  this  bill, 
so  that  we  can  quickly  make  the 
Manzanar  national  historic  site  a  re- 
ality and  instill  in  our  citizens  a  high 
level  of  public  awareness  about  the  in- 
ternment.* 


By  Mr.  GRASSLEY  (for  himself, 
Mr.  D'Amato,  and  Mr.  SHELBY): 
S.  2053.  A  bill  to  strengthen  narcotics 
reporting  requirements  and  to  require 
the  imposition  of  certain  sanctions  on 
countries  that  fail  to  take  effective  ac- 
tion against  the  production  of  and  traf- 
ficking in  illicit  narcotics  and  psycho- 
tropic drugs  and  other  controlled  sub- 
stances, and  for  other  purjxjses;  read 
the  first  time. 

NARCOTICS  TRAFFICKING  LEGISLATION 

Mr.  GRASSLEY.  Mr.  President,  I  am 
introducing  legislation  today  to  revise 
the  annual  certification  process  for 
drugs.  It  is  called  the  International 
Narcotics  Control  Act  of  1996. 

Ten  years  ago.  Congress  passed  bipar- 
tisan legislation  in  the  Foreign  Assist- 
ance Act  that  requires  the  President  to 
rei)ort  ajmually  on  international  ille- 
gal drug  production.  That  legislation 
also  requires  him  to  certify  annually  to 
the  American  public  what  major  drug 
producing  and  transiting  countries  are 
doing  to  cooperate  with  international 
efforts  to  stop  the  production  and  tran- 
sit of  illegal  drugs. 

Virtually  all  the  illegal  drugs  that 
come  to  the  United  States  reach  our 
shores  from  overseas.  These  drugs — 
particularly  heroin  and  cocaine — are  il- 
legal to  grow  and  produce  in  their 
coimtries  of  origin.  In  addition,  these 
same  major  producers  of  illegal  drugs 
are  also  signatories  to  various  inter- 
national agreements  that  commit  them 
to  stop  this  terrible  trade.  The  certifi- 
cation legislation  has  the  practical 
goal  of  giving  us  a  realistic  gage  by 
which  to  determine  whether  others  are 


doing  their  fair  share  in  stopping  ille- 
gal drugs. 

The  legislation  of  10  years  ago  also 
encourages  U.S.  administrations  to 
make  stopping  illegal  drugs  a  foreign 
policy  priority.  It  has  also  been  instru- 
mental in  encouraging  greater  coopera- 
tion by  other  countries  in  taking 
meaningful  stei)s  to  deal  with  illegal 
drug  production  and  transportation. 

We  and  others  in  the  international 
community  expect  each  nation — pro- 
ducer or  consumer — to  take  serious 
measures  to  stop  the  flow  or  use  of  ille- 
gal drugs.  Unfortunately,  not  all  coun- 
tries have  undertaken  such  efforts. 

When  these  countries  fall  short  of 
reasonable  standards,  the  certification 
legislation  requires  the  President  to 
take  note  of  this.  In  serious  cases,  it 
requires  him  to  decertify  a  country  if 
that  country's  efforts  fall  short  of 
meaningrful,  credible  cooperation. 

It  also  requires  the  imposition  of 
sanctions  on  countries  that  fail  to  take 
effective  action  agaiinst  the  production 
and  trafficking  of  illegal  drugs.  These 
sanctions,  however,  have  no  real  teeth. 
They  are  mainly  an  embarrassment. 

Although  there  are  tough  sanctions 
available,  in  the  Narcotics  Control 
Trade  Act,  these  are  optional  and  have 
never  been  used.  This  is  true  even 
though  some  of  the  decertified  coun- 
tries, like  Burma,  have  been  on  the  list 
almost  since  the  list  was  started.  To 
many  decertified  countries,  then,  em- 
barrassment is  hardly  a  serious  con- 
cern. For  others,  once  they  learn  how 
limited  the  practical  effects  are,  em- 
barrassment soon  disappears.  It  is 
time,  therefore,  to  update  the  present 
legislation  and  to  give  it  more  realistic 
measures  to  encourage  serious  coopera- 
tion. This  is  even  more  important  at  a 
time  when  illegal  drug  production  is 
growing  overseas  and  teenage  use  in 
this  country  is  on  the  rise. 

The  legislation  I  am  proposing  today 
puts  more  force  behind  our  policy.  It 
introduces  serious  sanctions  for  non- 
cooperation.  These  sanctions  would  not 
take  effect  until  the  third  year  of  de- 
certification. They  are,  therefore,  not 
arbitrary.  It  allows  ample  time  for  a 
country  to  improve  its  record.  In  addi- 
tion, the  proposed  sanctions  are  more 
flexible  than  the  present  ones,  which 
means  they  are  more  realistic.  They 
give  the  President  greater  ability  to 
use  meaningful  sanctions  against  coun- 
tries that  he  determines  are  not  living 
up  to  reasonable  standards.  K  the  ad- 
ministration has  seen  fit  to  decertify  a 
country  for  3  consecutive  years,  it  is 
fitting  that  we  take  steps  to  support 
that  judgment.   This  legislation   does 

that. 

In  an  effort  to  strengthen  the  report- 
ing and  certification  process,  this  leg- 
islation would  require  the  President  to 
include  information  on  the  bilateral 
trade  relationship  between  the  United 
States  and  each  country.  This  informa- 
tion vnll  be  necessary  to  evaluate  the 


potential  effect  of  various  sanctions. 
Trade  sanctions  are  perhaps  one  of  the 
most  powerful  tools  we  have  to  put 
pressure  on  foreign  governments,  and 
also  one  of  the  least  used.  This  legisla- 
tion, however,  gives  us  an  effective  tool 
for  the  future. 

In  addition,  this  legislation  will  re- 
quire an  update  from  the  president  on 
the  status  of  cooperation  of  any  coun- 
try that  did  not  receive  full  certifi- 
cation. As  this  information  is  already 
gathered  throughout  the  year,  and 
would  only  apply  to  a  small  number  of 
covmtries — nine  Crom  1996 — this  should 
not  be  a  significant  additional  burden 
for  the  State  Department. 

This  legislation  also  would  codify  ad- 
ditional items  that  should  be  taken 
into  consideration  regarding  coopera- 
tion. 

These  cover  changes  in  the  drug  traf- 
ficking industry  that  have  occurred 
since  certification  was  enacted  in  1986. 
It  also  considers  additional  coopera- 
tion benchmarks  that  were  unneces- 
sary 10  years  ago:  such  as,  the  better 
inspection  of  loaned  or  leased  U.S. 
equipment;  certification  of  the  destruc- 
tion of  confiscated  illegal  drugs;  and, 
enforcement  of  adequate  confinement 
so  that  narco-traffickers  cannot  con- 
tinue their  activities  from  inside  pris- 
ons. 

The  present  legislation  also  contains 
a  provision  for  reporting  on  extra- 
ditions. Congress  has  had  considerable 
difficulty  in  getting  information  firom 
the  State  Department  or  the  Justice 
Department  on  pending  extraditions. 
Often,  the  first  notice  that  an  extra- 
dition has  been  agreed  to  is  discovered 
in  the  morning  paper,  weeks  after  the 
extradition  occurred.  In  an  effort  to 
shed  more  light  on  extraditions,  this 
legislation  would  require  a  notice  to 
Congress  of  any  extradition  agreement 
that  has  been  reached.  It  has  very  sim- 
ple requirements.  And  it  will  increase 
information  on  what  the  United  States 
is  giving  up  in  order  to  reach  these  ex- 
tradition agreements. 

This  legislation  also  expands  the 
trade  sanctions  that  are  available  for 
the  President  to  choose  from  to  penal- 
ize countries  that  do  not  adequately 
participate  in  drug  efforts.  Presently, 
there  are  five  sanctions  which  the 
President  may  implement.  This  legisla- 
tion adds  five  more  sanctions  to  this 
list,  both  more  and  less  severe  than 
those  presently  available. 

These  sanctions  include  withdrawal 
of  U.S.  personnel  and  resources  from 
participation  in  any  Customs 
preclearance:  denial  of  trade  benefits 
under  any  existing  free-trade  area 
agreements;  refusal  to  begin  or  con- 
tinue negotiations  on  the  establish- 
ment of  a  free  trade  area:  denial  or  re- 
striction of  applications  for  immigrant 
or  nonimmigrant  visas;  increased  in- 
spection standards  to  at  least  35  per- 
cent for  goods  coming  in:  and  denial  of 
export  of  U.S.  products  or  importation 
from  that  coimtry. 
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Implementation  of  these  sanctions 
are  at  the  President's  discretion  for  the 
first  2  years  that  a  country  is  decerti- 
fied. If  a  country  is  fully  decertified  or 
receives  a  national  interest  waiver  for 
3  consecutive  years,  then  the  President 
must  choose  and  implement  at  least 
one  of  the  listed  sanctions.  These  sanc- 
tions will  remain  in  effect  until  a  coun- 
try receives  full  certification. 

The  third  change  to  the  certification 
process  that  this  legislation  would 
make  are  changes  in  the  international 
narcotics  control  strategy  report. 

These  added  reporting  reauirements 
identify  what  action  the  United  States 
has  taken  under  section  487— official 
corruption— of  the  Foreign  Assistance 
Act  and  how  the  country  has  been  af- 
fected by  its  implementation.  Also,  the 
report  should  indicate  how  a  country 
has  been  affected  economically  by  the 
production  and  trafficking  in  illegal 
drugs,  and  how  and  where  U.S.  equip- 
ment are  being  used.  And  finally,  any 
country  that  is  defined  as  a  major 
money  laundering  country  will  be 
treated  as  a  major  drug  transit  or  drug 
producing  country. 

These  proposed  changes  enhance  the 
ability  of  the  United  States  to  encour- 
age full  international  cooperation  in 
dealing  with  the  illegal  drug  trade.  The 
provisions  are  fully  in  keeping  with 
reasonable  standards  of  international 
conduct.  They  are  a  serious  part  of 
making  the  stopping  illegal  drugs  an 
important  part  of  our  foreign  policy. 
There  are  fewer  more  direct  and  dan- 
gerous threats  to  our  citizens  today 
than  that  posed  by  illegal  drugs.  It  is 
time  to  take  the  next  step  in  ensuring 
that  we  are  taking  the  responsible 
measures  to  control  international  drug 
trafficking. 

That's  why  I  am  introducing  this  leg- 
islation today.  I  urge  my  colleagues  to 
review  this  legislation  and  support  this 
change. 

By  Mr.  COCHRAN: 
S.  2054.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  exempt  cer- 
tain small  lenders  from  the  audit  re- 
quirements of  the  guaranteed  student 
loan  program;  to  the  Committee  on 
Labor  and  Human  Resources. 

THE  HIGHER  EDUCATION  ACT  OF  1965  AME.VDMENT 
ACT  OF  1996 

•  Mr.  COCHRAN.  Mr.  President,  today 
I  am  introducing  legislation  to  provide 
regulatory  relief  to  small-and  medium- 
sized  financial  institutions  and  protect 
the  availability  of  student  loans. 

In  the  Higher  Education  Amend- 
ments of  1992,  Congress  required  finan- 
cial institutions  participating  in  the 
Federal  Family  Education  Loan 
[EFEIL]  Program  to  audit  their  student 
loan  portfolios. 

Unfortunately,  this  chang  did  not 
take  Into  account  the  in  act  this 
audit  requirement  would  hav  on  lend- 
ers with  small  student  loan  j  ortfolios. 
These  small  lending  institutions  earn 


only  a  few  thousand  dollars  annually, 
while  the  audit  costs  as  much  or  more. 

As  a  result  of  this  prohibitively  ex- 
pensive and  unnecessary  audit  require- 
ment, many  lenders  are  selling  off 
their  portfolios  and  leaving  the  FFEL 
Program  altogether. 

The  Department  of  Education  has  in- 
dicated they  do  not  have  the  authority 
to  waive  the  audit  requirement.  Fur- 
ther, the  Department  has  informed 
those  with  loan  portfolios  of  less  than 
$10  million  that,  while  they  must  per- 
form the  audits  annually,  the  audit  re- 
sults shall  be  submitted  to  the  Depart- 
ment only  upon  request.  Thus,  much  of 
the  time  and  money  spent  on  these  au- 
dits will  be  wasted. 

The  inspector  general  indicated  In  its 
semiannual  report  that  they  were  con- 
cerned that  the  costs  of  legislatively 
required  annual  audits  may  outweigh 
the  benefits.  The  inspector  general  has 
recommended  that  the  Department 
take  steps  to  establish  in  legislation  a 
threshold  for  requiring  these  audits. 

My  legislation  would  eliminate  the 
lender  audit  on  institutions  with  port- 
folios equaling  $10  million  or  less. 
Without  the  change  in  current  law 
lending  institutions  will  continue  to 
sell  off  their  portfolios,  leave  the  FFEL 
Program,  and  reduce  the  opportunities 
for  our  Nations'  students. 

I  urge  my  colleagues  to  support  this 
much  needed  reform.* 


S.  1797 


September  4,  1996 

AMENDMENTS  SUBMITTED 


CONGRESSIONAL  RECORD— SENATE 


ADDITIONAL  COSPONSORS 

S.  706 

At  the  request  of  Mr.  Harkdj,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  DORGAN]  was  added  as  a  co- 
sponsor  of  S.  706,  a  bill  to  prohibit  the 
importation  of  goods  produced  abroad 
with  child  labor  and  for  other  purposes. 

S.  1«7 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of  S. 
1417,  a  bill  to  assess  the  impact  of  the 
NAFTA,  to  require  further  negotiation 
of  certain  provisions  of  the  NAFTA, 
and  to  provide  for  the  withdrawal  from 
the  NAFTA  unless  certain  conditions 
are  met. 

S.  1660 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LUGAR],  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  and  the  Sen- 
ator from  Idaho  [Mr.  Kempthorne] 
were  added  as  cosponsors  of  S.  1660,  a 
bill  to  provide  for  ballaist  water  man- 
agement to  prevent  the  introduction 
and  spread  of  nonlndlgenous  species 
into  the  waters  of  the  United  States, 
and  for  other  purposes. 

S.  1712 

At  the  request  of  Mr.  DORGAN,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1712.  a  bill  to  provide  in- 
centives to  encourage  stronger  truth  in 
sentencing  of  violent  offenders,  and  for 
other  purposes. 


At  the  request  of  Mr.  Abraham,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1797,  a  bill  to  revise  the 
requirements  for  procurement  of  prod- 
ucts of  Federal  Prison  Industries  to 
meet  needs  of  Federal  agencies,  and  for 
other  purposes. 

S.  1964 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1954.  a  bill  to  establish  a 
uniform  and  more  efficient  Federal 
process  for  protecting  property  owners' 
rights  guaranteed  by  the  fifth  amend- 
ment. 

S.  19S4 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  DORGAN]  was  added  as  a  co- 
sponsor  of  S.  1984,  a  bill  to  amend  title 
I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  require  a  10- 
percent  reduction  in  certain  assistance 
to  a  State  under  such  title  unless  pub- 
lic safety  officers  who  retire  as  a  result 
of  injuries  sustained  in  the  line  of  duty 
continue  to  receive  health  insurance 
benefits. 

S.  1997 

At  the  request  of  Mr.  Faircloth,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1987,  a  bill  to  amend  titles  n  and 
XVm  of  the  Social  Security  Act  to 
prohibit  the  use  of  Social  Security  and 
Medicare  trust  funds  for  certain  ex- 
penditures relating  to  imion  represent- 
atives at  the  Social  Security  Adminis- 
tration and  the  Department  of  Health 
and  Human  Services. 

S.  2IB4 

At  the  request  of  Ms.  Snowe.  the 
name  of  the  Senator  from  Oregon  [Mr. 
Wyden]  was  added  as  a  cosponsor  of  S. 
2024,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  a  one-stop  shop- 
ping information  service  for  individ- 
uals with  serious  or  life-threatening 
diseases. 

SENATE  RESOLUTION  m 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Wyden]  was  added  as  a  cosponsor  of 
Senate  Resolution  277,  a  resolution  to 
express  the  sense  of  the  Senate  that,  to 
ensure  continuation  of  a  competitive 
free-market  system  in  the  cattle  and 
beef  markets,  the  Secretary  of  Agri- 
culture and  Attorney  General  should 
use  existing  legal  authorities  to  mon- 
itor commerce  and  practices  in  the  cat- 
tle and  beef  markets  for  potential  anti- 
trust violations,  the  Secretary  of  Agri- 
culture should  increase  reporting  prac- 
tices regarding  domestic  commerce  in 
the  beef  and  cattle  markets  (including 
exports  and  imports),  and  for  other 
purposes. 


THE  DEPARTMENTS  OF  "VTETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DE"VELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1997 


MCCAIN  AMENDMENT  NO.  5176 
Mr.  MCCAIN  proposed  an  amendment 
to  the  bill  (H.R.  3666)  making  appro- 
priations for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1997,  and  for 
other  purposes:  as  follows: 

On  pa€:e  75,  line  10,  after  word  "expended" 
Insert  the  following:  ''Provided,  That  no 
money  appropriated  for  the  Federal  Emer- 
gency Management  Agency  may  be  exiwnded 
for  the  repair  of  marinas  or  golf  courses  ex- 
cept for  debris  removal:  Provided  further. 
That  no  money  appropriated  for  the  Federal 
Emergency  Management  Agency  may  be  ex- 
pended for  tree  or  shrub  replacement  except 
in  public  parks:  Provided  further.  That  any 
funds  used  for  repair  of  any  recreational  fa.- 
cllltles  shall  be  limited  to  debris  removal 
and  the  repair  of  recreational  buildings 
only." 

MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  5177 

Mr.  MCCAIN  (for  himself,  Mr. 
Graham,  and  Mr.  Kyl)  proposed  an 
amendment  to  the  bill,  H.R.  3666, 
supra;  as  follows: 

On  page  104.  below  line  24,  add  the  follow- 
ing: 

SEC.  421.  (a)  Plan.— <1)  The  Secretary  of 
Veterans  Affklrs  shall  develop  a  plan  for  the 
allocation  of  health  care  resources  (Includ- 
ing personnel  and  funds)  of  the  Department 
of  Veterans  Affairs  among  the  health  care  fa- 
cilities of  the  Department  so  as  to  ensure 
that  veterans  who  have  similar  economic 
status,  eligibility  priority,  or  medical  condi- 
tions and  who  are  eligible  for  medical  care  in 
such  facilities  have  similar  access  to  such 
care  In  such  CaclUtles  regardless  of  the  re- 
gion of  the  United  States  in  which  such  vet- 
erans reside. 

(2)  The  plan  shall— 

(1)  reflect,  to  the  maximum  extent  pos- 
sible, the  Veterans  Integrated  Service  Net- 
work and  the  Resource  Planning  and  Man- 
agement System  developed  by  the  Depart- 
ment to  account  for  forecasts  In  expected 
workload  and  to  ensure  fairness  to  facilities 
that  provide  cost-efficient  health  care;  and 

(2)  Include— 

(A)  procedures  to  Identify  reasons  for  vari- 
ations m  operating  costs  among  similar  fa- 
cilities: and 

(B)  ways  to  Improve  the  allocation  of  re- 
sources so  as  to  promote  efficient  use  of  re- 
sources and  provision  of  quality  health  care. 

(3)  The  Secretary  shall  prepare  the  plan  In 
consultation  with  the  Under  Secretary  of 
Health  of  the  Department  of  Veterans  Af- 
fairs. 

(b)  Plan  Elements.— The  plan  under  sub- 
section (a)  shall  set  forth- 

(1)  milestones  for  achieving  the  goal  re- 
ferred to  in  paragraph  (1)  of  that  subsection; 
and 


(2)  a  means  of  evaluating  the  success  of  the 
Secretary  in  meeting  the  groal. 

(c)  SUBMrTTAL  TO  CONGRESS.— The  Sec- 
retary shall  submit  to  Congress  the  plan  de- 
veloped under  subsection  (a)  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

(d)  IMPLEME-VTATION.— The  Secretary  shall 
implement  the  plan  developed  under  sub- 
section (a)  not  later  than  60  days  after  sub- 
mitting the  plan  to  Congress  under  sub- 
section (c).  unless  within  that  time  the  Sec- 
retary notifies  Congress  that  the  plan  will 
not  be  implemented  in  that  time  and  in- 
cludes with  the  notification  an  explanation 
why  the  plan  will  not  be  implemented  In 
that  time. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  5178 

Mr.  BUMPERS  (for  hlnnself.  Mr. 
Kerry,  Mr.  Jeffords,  Mr.  Kohl,  Mr. 
Simon,  Mr.  Wellstone,  Mr.  Bryan,  Mr. 
Feingold,  Mr.  Leahy,  Mr.  Bradley, 
and  Mr.  Wyden)  proposed  an  amend- 
ment to  the  bill,  H.R.  3666,  supra;  as 
follows: 

On  page  82,  strike  lines  6  through  7,  and  In- 
sert in  lieu  thereof  the  following:  "slon  and 
administrative  aircraft,  $3,762,900,000,  to  re- 
main available  until  September  30.  1998:  Pro- 
vided, That  of  the  funds  made  available  In 
this  bill,  no  funds  shall  be  expended  on  the 
space  station  program,  except  for  termi- 
nation costs." 
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SHELBY  AMENDMENT  NO.  5182 

Mr.  BOND  (for  Mr.  SHELBY)  projwsed 
an  amendment  to  the  bill,  H.R.  3666, 
supra;  as  follows: 
At  the  end  of  title  I,  add  the  following: 
Sec.  108.  (a)  The  Secretary  of  Veterans  Af- 
fairs may  convey,  without  consideration,  to 
the  City  of  Tuscaloosa.  Alabama  (in  this  sec- 
tion referred  to  as  the  "City"),  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  real  property.  Including 
any  improvements  thereon,  in  the  northwest 
quarter  of  section  28.  township  21  south, 
range  9  west,  of  Tuscaloosa  County.  Ala- 
bama, comprising  a  portion  of  the  grounds  of 
the  Department  of  Veterans  Affairs  medical 
center.  Tuscaloosa,  Alabama,  and  consisting 
of  approximately  9.42  acres,  more  or  less. 

(b)  The  conveyance  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
City  use  the  real  property  conveyed  under 
that  subsection  in  perpetuity  solely  for  pub- 
lic park  or  recreational  purposes. 

(c)  The  exact  acreage  and  legal  description 
of  the  real  property  to  be  conveyed  pursuant 
to  this  section  shall  be  determined  by  a  sur- 
vey satisfactory  to  the  Secretary  of  Veterans 
Affairs.  The  cost  of  such  survey  shall  be 
borne  by  the  City. 

(d)  The  Secretary  of  Veterans  Affairs  may 
require  such  additional  terms  and  conditions 
in  connection  with  the  conveyance  under 
this  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 


THOMAS  AMENDMENT  NO.  5179 
Mr.    THOMAS   proposed   an   amend- 
ment to  the  bill,  H.R.  3666.  supra;  as 
follows: 

In  Tltie  in,  at  the  end  of  the  subchapter 
entitled:  Council  on  Environmental  Quality 
and  Office  of  Environmental  Quality,  strike 
"$2,436,000."  and  Insert  in  lieu  thereof 
"$2,250,000.' 


THOMAS  AMENDMENT  NO.  5180 

(Ordered  to  lie  on  the  table.) 
Mr.  THOMAS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill,  H.R.  3666,  supra;  as  follows: 
Add  a  new  section  to  the  end  of  Title  IV 
stating:  "No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  any 
activity  or  the  publication  or  distribution  of 
literature  that  in  any  way  tends  to  promote 
public  support  or  opposition  to  any  legisla- 
tive proposal  on  which  congressional  action 
is  not  complete." 


BOND  AMENDMENT  NO.  5183 
Mr.  BOND  proposed  an  amendment  to 

the  bill,  H.R.  3666,  supra;  as  follows: 
On  page  72,  beginning  on  line  11.  strike  the 

phrase  beginning  with  ",  but  if  no  drinking 

water"  and  ending  with  "as  amended"  on 

Une  15. 


BOND  AMENDMENT  NO.  5181 
Mr.  BOND  proposed  an  amendment  to 
the  bill,  H.R.  3666,  supra;  as  follows: 

Insert  at  the  appropriate  place  at  the  end 
of  the  section  on  HUD: 

•SEC     .  REQUIREMENT  FOR  HUD  TO  MAINTAIN 
PUBUC     NOTICE     AND     COMMENT 
RULEMAKING. 
The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  maintain  all  current  require- 
ments under  part  10  of  the  Department  of 
Housing  and  Urban  Development's  regula- 
tions (24  CFR  part  10)  with  respect  to  the  De- 
partment's policies  and  procedures  for  the 
promulgation  and  issuance  of  rules,  includ- 
ing the  use  of  public  participation  in  the 
rulemaking  process. 


BENNETT  AMENDMENT  NO.  5184 
Mr.    BOND    (for   Mr.    BENNETT)    pro- 

I>osed  an  amendment  to  the  bill,  H.R. 

3666,  supra;  as  follows: 
At  the  appropriate  place  insert: 

SEC.    .    GAO    AUDrr    ON    STAFFING    AND    CON- 
TRACTING. 

The  Comptroller  General  shall  audit  the 
operations  of  the  OfQce  of  Federal  Housing 
Enterprise  Oversight  concerning  staff  orga- 
nization, expertise,  capacity,  and  contract- 
ing authority  to  ensure  that  the  office  re- 
sources and  contract  authority  are  adequate 
and  that  they  are  being  used  appropriately 
to  ensure  that  the  Federal  National  Mort- 
gage Association  and  the  Federal  Home  Loan 
Mortgage  Corporation  are  adequately  cap- 
italized and  operating  safely. 

SARBANES  (AND  OTHERS) 
AMENDMENT  NO.  5185 

Ms.  MIKULSKI  (for  Mr.  SarbaneS, 
for  himself.  Mr.  Warner,  Mrs.  Fedj- 
STEIN,  and  Ms.  Mkiilski)  proposed  an 
amendment  to  the  bill,  H.R.  3666, 
supra;  as  follows: 

On  page  104.  below  Une  24.  add  the  follow- 
ing: 

SEC.  421.  None  of  the  funds  appropriated  or 
otherwise  made  available  to  the  National 
Aeronautics  and  Space  Administration  by 
this  Act.  or  any  other  Act  enacted  before  the 
date  of  the  enactment  of  this  Act.  may  be 
used  by  the  Administrator  of  the  National 
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Aeronautics  and  Space  Administration  to  re- 
locate aircraft  of  the  National  Aeronautics 
and  Space  Administration  to  Dryden  Flight 
Research  Center.  California,  for  purposes  of 
the  consolidation  of  such  aircraft. 


THE  ANTARCTIC  SCIENCE  TOUR- 
ISM AND  CONSERVATION  ACT  OF 
1996 


STEVENS  AMENDMENT  NO.  5186 
Mr.   BOND  (for  Mr.   Stevens)  pro- 
posed an  amendment  to   the  bill   (S. 
1645),  a  bill  to  regulate  U.S.  scientific 
and  tourist  activities  in  Antarctica,  to 
conserve  Antarctic  resources,  and  for 
other  purposes;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE  m— POLAR  RESEARCH  AND 
POUCY  STUDY 

SEC.  301.  POLAR  RESEARCH  ASD  POUCY  STUDY. 

Not  later  than  March  1,  1997,  the  National 
Science  Foundation  shall  provide  a  detailed 
report  to  the  Congress  on— 

(1)  the  status  of  the  Implementation  of  the 
Antarctic  Environmental  Protection  Strat- 
egy and  Federal  funds  being  used  for  that 
purpose; 

(2)  all  of  the  Federal  programs  relating  to 
Arctic  and  Antarctic  research  and  the  total 
amount  of  funds  expended  annually  for  each 
such  program,  including— 

(A)  a  comparison  of  the  funding  for 
logistical  support  In  the  Arctic  and  Ant- 
fljctlc* 

(B)  a  comparison  of  the  funding  for  re- 
search in  the  Arctic  and  Antarctic; 

(C)  a  comparison  of  any  other  amounts 
being  spent  on  Arctic  and  Antarctic  pro- 
grams; and 

(D)  an  assessment  of  the  actions  taken  to 
Implement  the  recommendations  of  the  Arc- 
tic Research  Commission  with  respect  to  the 
use  of  such  funds  for  research  and  logistical 
support  in  the  Arctic. 


mlttee  hearing  has  been  scheduled  be- 
fore the  Committee  on  Energy  and  Nat- 
ural Resources. 

The  hearing  will  take  place  Wednes- 
day, September  18,  1996.  at  9:30  a.m.,  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  S.  1920,  a  bill  to 
amend  the  Alaska  National  Interest 
Lands  Conservation  Act,  and  for  other 
purposes,  and  S.  1998,  a  bill  to  provide 
for  expedited  negotiations  between  the 
Secretary  of  the  Interior  and  the  vil- 
lages of  Chickaloon-Moose  Creek  Na- 
tive Association,  Inc.,  Ninllchik  Native 
Association.  Inc.,  Seldovla  Native  As- 
sociation, Inc..  Tyonek  Native  Corpora- 
tion, and  Knikatnu,  Inc.  regarding  the 
Conveyances  of  certain  lands  in  Alaska 
under  the  Alaska  Native  Claims  Settle- 
ment Act,  and  for  other  purposes. 

Those  who  wish  to  testify  or  to  sub- 
mit written  testimony  should  write  to 
the  Committee  on  Energy  and  Natural 
Resources,  U.S.  Senate,  Washington, 
DC  20510.  Presentation  of  oral  testi- 
mony is  by  committee  invitation  only. 
For  further  information,  please  contact 
Jo  Meuse  or  Brian  Malnak  at  (202)  224- 
6730. 


NOTICES  OF  HEARINGS 

COMMTTTEE  ON  ENERGY  AND  NATURAL 

RESOURCES 

SUBCOMMITTEE  ON  PARKS,  HISTORIC 

PRESERVATION,  AND  RECREATION 

Mr.  CAMPBELL.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  S.  150.  a  bill  to  authorize  an  en- 
trance fee  surcharge  at  the  Grsmd  Can- 
yon National  Park  and  S.  340,  a  bill  to 
direct  the  Secretary  of  the  Interior  to 
conduct  a  study  concerning  equity  re- 
garding entrance,  tourism,  and  rec- 
reational fees  for  the  use  of  Federal 
lands  and  facilities  have  been  deleted 
from  the  agenda  of  bills  to  be  heard  at 
the  hearing  scheduled  before  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation, and  Recreation  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
on  Thursday.  September  12.  1996,  at  9:30 
a.m.,  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 

DC. 

For  further  information,  please  con- 
tact Jim  O'Toole  of  the  subcommittee 
staff  at  (202)224-5161. 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  sinnounce  that  a  full  corn- 


meet  during  the  session  of  the  Senate 
on  Wednesday.  September  4.  1996.  at  2 
p.m.  to  hold  a  closed  business  meeting. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be 
granted  permission  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
September  4,  1996,  for  purposes  of  con- 
ducting a  full  committee  hearing 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  pxirpose  of  this  hearing  is  to  con- 
sider S.  1678,  to  abolish  the  Department 
of  Energry,  and  for  other  purjxjses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  THE  JUDICIARY 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  September  4,  1996,  at  11:30 
a.m.,  to  hold  an  executive  business 
meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  JUDICIARY 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  September  4.  1996.  at  2  p.m. 
to  hold  a  hearing  on  "Teenage  Drug 
Use:  The  Recent  Upsurge." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELUCENCE 
Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized   to 


ADDITIONAL  STATEMENTS 


SMALL  BUSINESS  JOB 
PROTECTION  ACT 
•  Mr.  FAIRCLOTH.  Mr.  President,  the 
Senate  passed  the  Small  Business  Job 
Protection  Act.  but  I  voted  against  the 
final  bill.  I  ran  for  the  Senate  on  a  pro- 
growth  and  low- tax  platform.  This  bill 
is  a  step  in  the  wrong  direction.  I  can- 
not vote  for  a  bill  that  raises  the  mini- 
mum wage  and  thus  closes  opportuni- 
ties for  thousands  of  low-skill  workers 
and  that  raises  numerous  taxes  on  the 
American  i)eople  and  businessmen. 
However.  I  will  say  a  few  words  in  sup- 
port of  certain  provisions  of  H.R.  3448, 
which  do,  in  fact,  benefit  the  public  in- 

The  bill  includes  provisions  that  will 
contribute  to  increased  savings,  higher 
wages,  and  improved  economic  growth. 
These  are  three  of  our  most  important 
economic  challenges,  and,  Mr.  Presi- 
dent, I  wish  to  express  my  belief  that 
provisions  of  this  bill  begin  to  address 
these  issues. 

I  am  a  strong  supporter  of  the  expan- 
sion of  tax-deferred  individual  retire- 
ment accounts  [IRA's]  to  permit  non- 
working  spouses  to  establish  an  ac- 
count and  thus  defer  taxes  on  a  maxi- 
mum of  S2,000  per  year.  This  home- 
maker  IRA  provision,  which  I  have 
cosponsored  as  a  separate  bill,  is  an  im- 
portant tool  for  families  and  their  ef- 
forts to  plan  for  retirement.  In  fact, 
over  30  years  at  a  6  percent  rate  of  re- 
turn, the  homemaker  IRA  can  add 
close  to  $150,000  to  retirement  savings. 

The  previous  law  limited  a  nonwork- 
ing  spouse  to  a  $250  maximum  IRA  con- 
tribution, and.  as  women  often  leave 
the  work  force  to  raise  their  families, 
the  homemaker  IRA  will  help  to  offset 
the  effects  of  their  smaller  pensions. 
The  homemaker  IRA  thus  offers  sig- 
nificant assistance  to  these  spouses  in 
their  efforts  toward  a  secure  retire- 
ment. 

The  pension  simplification  provisions 
are  an  important  contribution  to  the 
long-term  financial  security  of  our 
citizens.  These  measures  are  designed 
for  the  benefit  of  working  Americans 
and  will  permit  small  businesses  to  es- 
tablish pension  plans  for  their  employ- 
ees. Further,  these  measures  encourage 
savings  and  bring  additional  safeguards 
to  pension  plans,  which  will  ensure  the 
financial  independence  of  millions  of 
Americans  in  their  retirement.  The  bill 
also  includes  a  provision  to  clear  up 
longstanding  problems  that  plague 
church  pension  plans  and  will  ensure 
that  clergjrmen  will  not  face  unantici- 
pated additional  taxes  on  their  modest 
pensions. 


The  extension  of  the  tax  exclusion 
for  educational  assistance  is  another 
important  aspect  of  this  legislation. 
This  provision  will  extend  the  exclu- 
sion for  those  who  benefit  from  em- 
ployer-provided tuition  assistance. 
There  is  no  reaison  to  penalize  workers 
for  the  generosity  of  their  employers. 
The  Tax  Code  cannot  ignore  the  na- 
tional interest  in  a  well-educated  and 
highly  skilled  work  force. 

This  bill  also  includes  numerous 
commonsense  tax  provisions.  The  lim- 
ited extension  of  the  orphan  drug  tax 
credit  will  renew  credits  to  defiray  the 
costs  of  clinical  tests  for  drugs  de- 
sigrned  to  treat  rare  diseases.  The  bill 
also  extends  the  research  and  experi- 
mentation tax  credit  to  encourage  in- 
vestment in  innovative  approaches  and 
new  technologies. 

I  believe  that  economic  growth  is  one 
of  our  most  important  concerns — 
growth  has  been  anemic  since  Presi- 
dent Clinton  pushed  through  his  record 
tax  increases  of  1993  without  a  single 
Republican  vote — and  the  growth  pro- 
visions will  begin  to  address  this  issue. 
The  bill  boosts  the  allowance  for  small 
business  equipment  expensing  and  ex- 
tends the  work  opportunity  tax  credit 
that  brings  low-skill  people  into  the 
work  force.  Unfortunately,  however, 
the  minimum  wage  increase  will  erect 
additional  hurdles  for  those  in  search 
of  job  opportunities. 

The  minimum  wage  increase  is  good 
politics,  but,  Mr.  President,  it  is  bad 
economics.  It  will  result  in  job  losses 
for  hundreds  of  thousands  of  people  in 
low-skill  jobs.  It  will  become  prohibi- 
tively expensive  to  hire  these  workers 
at  increased  wages.  Further,  the  in- 
creased minimum  wage  will  result  in 
inflationary  ripples  through  the  econ- 
omy as  wage  costs  drive  up  prices.  I 
also  believe  that  the  minimum  wage 
increase  is,  in  effect,  an  unfunded  man- 
date that  will  increase  labor  costs  for 
State  and  local  governments  and  thus 
boost  tax  rates. 

If  we  are  serious  about  growth  and 
the  expansion  of  opportunity,  Mr. 
President,  this  Congress  will  focus  its 
attention  on  small  business  incentives 
and  pension  reforms,  not  minimum 
wage  increases.  We  will  bring  economic 
opportunities  to  millions  of  Americans 
through  elimination  of  the  barriers  to 
entry-level  jobs  rather  than  congres- 
sional efforts  to  set  wages.  After  all, 
the  tjrpical  worker  earns  the  minimum 
wage  for  just  a  brief  period,  and  the 
minimum  wage  is  a  way-station  rather 
than   a   destination   in   American   ca- 

I  wish  that  the  Congress  passed  a  bill 
that  I  could  support,  and,  yet,  I  believe 
that  our  obligation  is  to  the  Americans 
of  the  next  generation  rather  than  the 
political  imperatives  of  the  next  elec- 
tion. There  are  some  good  provisions  in 
this  bill,  but  there  are  provisions  to 
which  I  cannot  lend  my  support,  and  I 
thus  voted  against  the  bill.« 


THE  15TH  ANNIVERSARY  OF  EAST 

SHORE  REGIONAL  ADULT  DAY 

CENTER 
•  Mr.   LIEBERMAN.   Mr.   President,    I 
rise  today  to  honor  the  East  Shore  Re- 
gional Adult  Day  Center  on  the  occa- 
sion of  their  15th  anniversary. 

For  the  past  15  years,  the  Adult  Day 
Center  has  been  serving  the  needs  of 
the  elderly  and  the  disabled  with  lov- 
ing care.  The  center  has  provided  medi- 
cal monitoring,  recreational  thera- 
peutic treatment,  and  innovative  pro- 
grams to  the  mentally  and  physically 
challenged  adults  of  the  Connecticut 
cpmmunity.  Over  600  families  from  the 
Greater  New  Haven  area  have  been 
granted  respite  from  the  Adult  Day 
Center  and  both  the  State  and  the  Na- 
tion have  recognized  the  center  with 
awards  for  service  and  humani- 
tarianism. 

The  East  Shore  Regional  Adult  Day 
Center's  dedication  and  commitment 
to  the  citizens  of  Connecticut  can  be 
seen  not  only  through  its  continued  ef- 
forts to  provide  clients  and  families 
with  comfort  and  support,  but  also  in 
its  Intergenerational  Program,  a  pro- 
gram designed  to  involve  children  from 
various  local  schools  in  the  area  in  ac- 
tivities at  the  center. 

I  am  confident  that  I  speak  for  all  of 
the  citizens  of  Connecticut  in  express- 
ing pride  and  gratitude  for  the  Elast 
Shore  Regional  Adult  Day  Center  as  it 
celebrates  its  15th  anniversary.  The  ex- 
ecutive director,  Thomas  Russell  Ro- 
mano, and  his  staff  have  committed 
themselves  to  providing  much  needed 
care  and  treatment  for  the  people  of 
Connecticut.* 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  August  2.  1996.  The  estimates 
of  budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  1996  concurrent  resolution  on  the 
budget — House  Concurrent  Resolution 
67,  show  that  current  level  spending  is 
above  the  budget  resolution  by  $15.6 
billion  in  budget  authority  and  by  $14.3 
billion  in  outlays.  Current  level  is  $45 
million  below  the  revenue  floor  in  1996 
and  $7.8  billion  above  the  revenue  floor 
over  the  5  years,  1996-2000.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $259.9  bilUon,  $14.2  billion 
above  the  maximimi  deficit  amount  for 
1996  of  $245.7  billion. 


Since  my  last  report,  dated  July  29. 
1996,  Congress  has  cleared  and  the 
President  has  signed  the  1997  Agri- 
culture appropriations  bill  (Public  Law 
104-180,  which  includes  a  1996  supple- 
mental, the  Small  Business  Job  Protec- 
tion Act— Public  Law  104-188,  the 
Health  Insurance  Portability  and  Ac- 
countability Act  of  1996— Public  Law 
104-191,  and  the  Personal  Responsibil- 
ity and  Work  Opportunity  Reconcili- 
aUon  Act  of  1996— Public  Law  104-193. 
These  actions  have  changed  the  cur- 
rent level  of  budget  authority,  outlays, 
and  revenues. 

This  submission  also  includes  my 
first  report  for  fiscal  year  1997,  reflect- 
ing congressional  action  through  Au- 
gust 2,  1996.  The  estimates  of  budget 
authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1997  concur- 
rent resolution  on  the  budget  House 
Concurrent  Resolution  178. 

The  material  follows: 

U.S.  CONGRESS. 
CONGRESSIONAL  BUDGET  OFTICE. 

Washington.  DC,  September  3.  1996. 
Hon.  PETE  V.  DOMENia, 
Chairman,  Committee  on  the  Budget.  U.S.  Sen- 
ate, Washington  DC. 

DEAR  MR.  CHAIRMAN:  The  attached  report 
for  fiscal  year  1996  shows  the  effects  of  Con- 
gressional action  on  the  1996  budget  and  is 
current  through  August  2,  1996.  The  esti- 
mates of  budget  authority,  outlays,  and  rev- 
enues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1996  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  67). 
This  report  is  submitted  under  Section  30e(b) 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act.  as  amended. 

Since  my  last  reiwrt,  dated  July  29.  1996. 
the  Congress  has  cleared  and  the  President 
has  signed  the  1997  Agriculture  Appropria- 
tions Bin  (P.L.  104-180).  which  includes  a  1996 
supplemental,  the  Small  Business  Job  Pro- 
tection Act  (P.L.  104-188),  the  Health  Insur- 
ance PortabUity  and  Accountability  Act  of 
1996  (P.L.  104-191),  and  the  Personal  Respon- 
sibility and  Work  Opportunity  Reconcili- 
ation Act  of  1996  (P.L.  104-193).  These  acUons 
have  changed  the  current  level  of  budget  au- 
thority, outlays,  and  revenues. 
Sincerely, 

Jltje  E.  O'NEILL. 

Director. 
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u.s.  congress. 
Congressional  Budget  office, 
Washington,  DC.  September  3, 1996. 
Hon.  PETE  V.  DOMENICI, 

Chairman.  Committee  on  the  Btidget,  U.S.  Sen- 
ate. Washington.  DC. 
DEAR  MR.  Chairman:  The  attached  report, 
my  first  for  fiscal  year  1997,  shows  the  effects 
of  Congressional  action  on  the  1997  buiJgret 
and  is  current  through  August  2,  1996.  The 
estimates  of  budget  authority,  outlays,  and 
revenues  are  consistent  with  the  technical 
and  economic  assumptions  of  the  1997  Con- 
current Resolution  on  the  Budget  (H.  Con. 
Res.  178).  This  report  is  submitted  vmder  Sec- 
tion 308(b)  and  in  aid  of  Section  311  of  the 
Congressional  Budget  Act.  as  amended. 
Sincerely, 

JiniE  E.  O'NEILL, 

Director. 
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2.120.6 


-470.2 
-279.0 

17* 

99.4 

-2693 

-391.2 


0.0 
0.0 


-OJ 
-0.4 

Note— Current  Itvtl  numbtrs  are  the  estimated  revenue  and  direct 
spending  elfects  of  all  legislation  that  Congress  has  enacted  or  sent  to  the 
President  for  his  approval.  In  addition,  full-ytar  funding  estimates  undtr 
current  law  are  included  for  tntitltmtnt  and  mandatory  programs  rtquinng 
annual  appmpnations  tvtn  if  ttit  appropnations  havt  not  bttn  madt  Tlit 
current  Itvtl  ot  dtbt  subiect  to  limit  reflects  tht  (attst  U.S.  Treasury  lotor- 
mabon  on  public  dtbt  transactions. 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U.S. 
SENATE  104TH  CONGRESS.  2D  SESSION  SENATE  SUP- 
PORTING DETAIL  FOR  FISCAL  YEAR  1997,  AS  OF  CLOSE 
OF  BUSINESS  AUGUST  2,  1996 

[In  millions  dl  dollars! 


Budgtt  au- 
thority 


Outlays 


Rtvenuts 


ENACTED  M  PREVIOUS 
SESSIONS 
Rtvtnots 


Peimantnts  and  othtr  sprndinf 

itgislation  _ 

Appispnation  Itgnlation  . — 

Otlsttting  rectipts  -.. 

Total  previously  tn- 
acttd   


1.100J55 


843^12 


804.226 
238.509 


-i9'9.772       -I99;772     — 


643.440 


842.963        1.100J55 


ENACTED  THIS  SESSION 

Appropriations  Bills: 

Agnculture  (Pi  104-180)  ... 
Autlionzation  Bills: 

Tavaytr  Bill  ol  Rights  2 
(PL  104-168)  

Ftderal  Oil  &  Gas  Rivalty 
Simplification  8  Fairness 
Act  ol  1996  (P.L  104- 
1851 - 

Snail  Business  Job  Pratic- 
tion  Act  ol  1996  (P.L 
104-188)  

An  Act  to  Authorut  Voluntary 
Stparation  Inctntivts  at 
A.I.D  (PL  104-190)  

Health  Insurance  Portability 
t  Accountability  Act  of 
1996  (PL  104-191)  

Ptfsonal  Responsibility  and 
Worli  Opportunity  Rec- 
onciliation Act  ol  1996 
(Pi.  104-193) _.. 


52J45 


44.936 


-15 


-2 

-2    ..... 



-76 

-76 

579 

-1 

-1    _.. 



305 

315 

590 

-2J41 

-2.934 

60 

Budgtt  au- 
thority 


Outlays 


Rtvtnuts 


Total  tnacttd  this  sts- 
son  - 


50.230 


42238 


U14 


ENTtTlEMENTS  AND 
MANDATORIES 
Budgtt  resolution  bastlme  esti- 
mates ot  aoprapnated  enti- 
tlements and  other  manda- 
tory pfogrems  not  yet  tn- 
acttd   


150.853 


146.763 


Total  Current  Levtl' 844.523        1.031.964 

Total  Budget  Resolution  U14.760        UU.OU 

Amount  remaining: 

Undtf  Budgtt  Rtsdution  470.237 

Om  Budget  Resolution  ....- - 


1.I01J69 
1.083.728 


279.047 


17.841 


'  In  accordance  with  ttw  Budgtt  Entoramtnt  Act.  Hit  total  dots  not  in- 
clude $37  million  in  outlays  for  lundmg  of  e«ier|enaes  that  haw  been  de$- 
ignattd  as  such  by  tht  President  and  Congress.* 


SOUTHERN        MARYLAND'S         mS- 
TORY— THE    lOOTH    ANNIVERSARY 
OF        THE        CHARLES        COUNTY 
COURTHOUSE 
•  Mr.     SARBANES.     Mr.     President. 
Southern  Maryland  is  rich  in  history — 
a  history  that  has  helped  make  our 
State  and  ovir  Nation  great.  Southern 
Maryland  is  also  the  fastest  growing 
part  of  the   State   of  Maryland  with 
thousands  of  jobs  coming  into  the  area 
as    a    result    of    the    favorable    rec- 
ommendations  of  the   Base   Realign- 
ment and  Closure  Commission. 

On  September  8  in  Charles  Covmty. 
the  region  pauses  from  the  hustle  and 
bustle  in  the  area  to  mark  a  milestone 
in  Southern  Maryland's  history  with 
the  lOOth  anniversairy  celebration  of 
the  Charles  County  Courthouse  in  the 
Town  of  LaPlata. 

The  Maryland  Independent  on  Sep- 
tember 4  included  a  supplement  to  its 
newspaper  on  the  history  of  the 
Charles  County  Courthouse  and  its  ini- 
tiation through  construction  and  sub- 
sequent additions. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 
The  article  follows: 
[From  the  Maryland  Independent,  Sept.  4, 
1996} 
One  hl-ndred  Years  of  cotjTithouse  history 
The  1896  courthouse  Is  the  last  of  four 
structures  the  county  judicial  and  adminis- 
trative bodies  have  occupied  In  the  county's 
338  years.  In  1674.  a  building  was  erected  at 
Moore's  Lodge  about  one  mile  from  La  Plata. 
This  building  was  abandoned  In  1728,  and  the 
Charles  County  Court  moved  to  Port  To- 
bacco where  the  Maryland  State  Assembly 
authorized  the  building  of  a  Jail  and  a  new 
courthouse. 

Over  time,  the  1727-30  building  became  old 
and  Inadequate  and  a  new  courthouse  was  oc- 
cupied by  September  1821.  It  is  this  building 
that  was  destroyed  by  Are  In  1892  In  the 
midst  of  a  bitter  controversy  over  moving 
the  courthouse  to  La  Plata,  and  in  1896  a 
brick  Victorian  Gothic  edifice  was  built  on 
the  present  site. 

The  front  facade  was  renovated  in  1954  as  it 
Is  seen  today.  In  the  middle  1970s,  the  rear  of 


the  building  was  extended  in  a  typical  18th- 
century  style,  completely  enclosing  the  1896 
structure. 

THE  FTRST  COURTHOUSE 

Charles  County,  named  for  Lord  Balti- 
more's son  and  heir  apparent.  Charles  Cal- 
vert, was  formally  established  in  1658.  The 
court  sat  for  the  first  time  on  May  25,  1658. 
and  it  is  believed  Its  first  meetings  were  held 
at  what  Is  now  Port  Tobacco;  however,  there 
Is  no  Indication  in  the  earliest  records  that 
this  was  the  case.  The  first  two  volumes  of 
the  court  records  covering  the  i)eriod  1658-66 
mention  the  exact  meeting  place  only  twice: 
"At  A  Counties  Court  Held  at  Humpherle 
Atwikses  the  4th  of  June  A  1658,"  and  -'The 
Court  is  Adloumed  until  the  12th  of  March  A 
1660  &  appoynted  to  bee  held  at  Clement 
Theobals  hows." 

According  to  the  plaque  In  the  1954  addi- 
tion to  the  present  courthouse,  the  first 
Charles  County  Courthouse  was  built  In  1658 
and  it  is  described  as  "One  room  built  of 
logs,  located  on  the  western  shore  of  Port 
Tobacco  Creek." 

COURTHOUSE  AT  MOORE'S  LODGE 

It  was  not  until  1674  that  a  permanent  lo- 
cation for  a  courthouse  and  prison  was  de- 
cided on.  In  the  late  fall  of  1674.  the  county 
entered  into  a  contract  with  John  Allen  to 
purchase  Moore's  Lodge,  a  one-acre  tract  of 
land  on  which  Allen  was  then  building  a 
house.  For  a  consideration  of  20.000  pounds  of 
tobacco,  Allen  contracted  to  have  both  the 
prison,  a  simple  building,  and  the  court- 
house, which  was  of  the  cross  style,  ready  for 
use  by  May  1675. 

The  clapboard-sheathed,  timber-Cramed 
structure  built  in  1674  was  located  a  mile 
south  of  La  Plata  and  eventually  abandoned 
In  1728.  The  courthouse,  a  one-story,  one- 
room  building  with  two  small  shed  rooms  at 
the  rear,  a  two-story  porch  tower  centered 
on  the  front  and  a  brick  outside  chimney  at 
one  end,  was  initially  Intended  for  use  as  a 
dwelling. 

Apparently  Allen  found  himself  unable  to 
fulfill  his  agreement  for  at  the  January 
term,  1677,  Thomas  Hussey  was  given  20.000 
pounds  of  tobacco  for  finishing  the  court- 
house and  the  two  rooms  in  the  shed  behind, 
"all  of  this  to  be  done  by  September  court 
following."  ,      , 

In  1682,  after  eight  years  of  service,  the 
courthouse  was  lengthened  by  10  feet  to  pro- 
vide for  a  "seat  of  Judicature.'"  In  September 
1692,  it  was  noted  that  the  1682  addition 
"wherein  ye  seat  of  judicature  Is,  is  very 

In  1699.  25  years  after  Its  Initial  construc- 
tion, the  courthouse  had  to  be  almost  en- 
tirely rebuilt.  Work  Included  extensive  re- 
pairs to  the  supporting  frame  and  replace- 
ment of  the  original  chimney,  exterior 
sheathing,  floors,  stairs,  doors  and  windows. 
The  rear  shed  rooms  were  removed  and  a  20- 
foot  square  room  "with  an  Outside  Chimney 
&  Closett"  was  erected  in  their  place  Despite 
this  extensive  renovation,  the  courthouse  re- 
quired further  substantial  repairs  by  1715. 

About  10  years  after  the  repairs,  the  build- 
ing was  again  "Impaired,  ruined  and  de- 
cayed." After  deciding  they  had  spent  more 
than  enough  money  and  effort  to  keep  the 
building  standing,  the  commissioners  peti- 
tioned the  Assembly  to  build  a  new  court- 
house and  prison  on  a  site  adjacent  to  the 
port  settlement  known  as  Chandler  Town, 
then  Charles  Town  and  later  as  Port  To- 
bacco. In  1731,  the  courthouse  at  Moore's 
Lodge  was  demolished  and  sold  for  salvage. 

COURTHOUSE  AT  CHANDLER  TOWX— CHARLES 
TOWN — PORT  TOBACCO 

In  1727,  permission  was  granted  to  build  a 
new  courthouse  .  .  . 
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"Th*t  the  Justices  of  Ctuu-les  County- 
court  .  .  are  hereby  authorized  .  .  .  to  jro  to 
such  Place  commonly  known  by  the  name  of 
Chandler-Town,  on  the  East  Side  of  Port-To- 
bacco Creek  .  . 

Once  the  site  had  been  chosen  and  the 
courthouse  was  under  construction,  the  As- 
sembly passed  another  act  permitting  the 
laying  out  of  land  and  erecting  a  town  adja- 
cent to  the  new  courthouse  and  the  name 
was  to  be  changed  from  Chandler  Town  to 
Charles  Town. 

There  perhaps  has  been  a  settlement  at 
Chandler  Town  as  early  as  1686.  but  by  1727 
the  buildings  were  In  ruin  or  gone  and  titles 
uncertain.  A  commission  was  chosen  to  se- 
lect three  acres  within  the  town  to  be  sur- 
veyed for  the  new  courthouse  and  to  Ox  a 
fair  price.  The  survey  was  completed  on  Dec. 
20,  1727.  and  the  price  was  2.000  pounds  of  to- 
bacco. The  commission  then  contracted  with 
Robert  Hanson  and  Joshua  Doyne  to  build  a 
courthouse  and  prison,  stocks  and  pillory  for 
122.000  pounds  of  tobacco.  Since  the  speci- 
fications for  the  building  were  lost,  there  is 
no  information  available  on  the  structure 
other  than  it  was  probably  brick  because  of 
the  cost. 

The  date  it  was  completed  is  confirmed  by 
a  note  in  the  court  proceedings  of  Aug.  11. 
1730: 

"The  Court  adjourns  til  tomorrow  morning 
Eight  o'clock  to  meet  at  the  new  Court 
house  in  Charles  Town." 

SECOND  COURTHOUSE  AT  CHARLES  TOWN— PORT 
TOBACCO 

The  1727-30  building  became  old  and  inad- 
equate, and  the  effort  to  replace  it  began 
with  the  demand  for  a  new  Jail.  In  1811.  an 
act  was  passed  to  permit  the  Levy  Court  of 
Charles  County  to  raise  $2,000  for  this  pur- 
pose. 

Four  years  later,  the  commissioners,  who 
had  been  appointed  to  build  the  Jail,  were  au- 
thorized to  levy  an  additional  S3,000  in  the 
same  manner  and  to  devote  the  entire  sum 
to  the  building  of  a  new  courthouse  at 
Charles  Town,  and  nothing  more  is  men- 
tioned about  the  Jail.  The  courthouse  could 
not  be  finished  for  the  amount  estimated, 
and  the  General  Assembly  bad  to  be  peti- 
tioned for  a  revision  upward,  in  1818,  the  As- 
sembly authorized  the  levying  of  an  addi- 
tional sum  not  to  exceed  S15,000. 

The  new  courthouse  was  occupied  by  the 
county  in  September  1821  and  is  generally  as- 
sociated with  Port  Tobacco,  since  It  is  the 
only  one  of  which  there  is  any  type  of  pic- 
torial representation.  It  was  often  confused 
as  the  first  courthouse  of  the  county.  Also 
about  this  time,  public  sentiment  succeeded 
in  having  the  name  Charles  Town  changed 
officially  to  Port  Tobacco. 

This  courthouse  continued  in  service  until 
the  fire  of  Aug.  3,  1892,  when  it  was  com- 
pletely destroyed. 

The  circumstances  surrounding  the  fire  are 
curious.  The  town  of  La  Plata,  three  miles 
north  of  Port  Tobacco,  began  around  1873. 
Soon  thereafter,  the  Popes  Creek  R&iTroad 
established  a  line  of  communication  (rail- 
road and  telegraph  station)  between  the  vil- 
lage and  the  rest  of  the  state.  As  a  result  it 
grew,  and  Port  Tobacco  declined.  Sentiment 
grew  to  remove  the  county  seat  to  La  Plata, 
and  a  bill  was  passed  in  the  General  Assem- 
bly in  1882  for  this  purpose.  The  move  was 
defeated  by  referendum  and  no  further  ac- 
tion was  attempted  until  1890  when  a  similar 
bill  was  Introd'  ^ed.  The  bill  was  passed,  but 
was  vetoed  by  t..e  governor. 

At  the  next  session,  a  bill  was  introduced 
and  approved  by  the  governor  which  provided 
for  a  special  referendum  to  be  held  May  7, 


1892,  to  decide  the  issue  between  the  two 
towns.  The  proposal  was  defeated  by  a  vote 
of  99S-1.329.  During  the  night  of  Aug.  3  the 
courthouse  burned.  The  cause  of  the  fire  was 
undetermined,  but  fortunately  all  the 
records  had  been  carefully  removed  before 
the  fire.  No  one  was  ever  prosecuted  and  no 
one  ever  admitted  to  knowledge  of  the  deed. 

Whatever  the  cause,  the  Are  did  settle  the 
issue  for  Port  Tobacco.  Feelings  ran  high 
that  It  was  impractical  to  rebuild  the  court- 
house at  Port  Tobacco  since  It  had  long  since 
lost  its  entrance  to  the  sea  because  of  silting 
and  had  been  bypassed  by  the  railroad. 

When  the  question  was  brought  before  the 
General  Assembly  In  1894,  the  rivals  for  the 
county  seat  were  La  Plata  and  Chapel  Point. 
Subsequently,  a  special  Wection  was  held, 
and  at  midnight  on  June  i.  1895,  La  Plata  be- 
came the  county  seat.  Provision  was  also 
made  for  a  S20,000  bond  issue  for  a  new  court- 
house and  Jail. 

FIRST  COURTHOUSE  AT  LA  PLATA 

The  same  law  empowered  the  building 
commissioners  to  sell  the  old  courthouse  and 
Jail  lots  and  to  apply  the  proceeds  to  the  cost 
of  the  new  buildings.  This  was  done,  and  Port 
Tobacco  rapidly  declined.  It  was  taken  in 
hand  again  50  years  later  by  the  Society  for 
the  Restoration  of  Port  Tobacco  with  little 
left  but  the  memory  of  the  public  buildings. 

The  courthouse  in  La  Plata  was  built  of 
red  brick  in  a  rather  imposing,  but  unattrac- 
tive Victorian  style.  The  architect  of  the 
building,  completed  in  1896;  was  Joseph  C. 
Johnson,  and  the  contractor  was  James 
Halsllp.  They  worked  under  the  supervision 
of  a  building  committee  Including  Dr.  James 
J.  Smoot.  William  Wolfe,  J.  Hubert  Roberts, 
John  H.  Mitchell.  John  W.  Waring,  Adrian 
Posey  and  George  W.  Gray. 

The  general  style  of  architecture  was  Ro- 
manesque and  was  finished  in  pressed  brick 
with  slate  roofing.  It  was  90  feet  long,  52  feet 
wide  and  30  feet  high  with  a  70-foot  tower  in 
the  front. 

There  were  five  offices  on  the  first  floor. 
The  county  commissioners  shared  a  large  of- 
fice with  the  school  superintendent.  The 
clerk  of  court's  office  included  a  vault  for 
court  records  and  a  working  area.  The  coun- 
ty treasurer  and  register  of  wills  occupied  of- 
fices on  each,  side  of  the  main  entrance.  The 
state's  attorney  and  sheriff  shared  a  small 
office  in  the  rear  of  the  building.  Each  office 
was  equipped  with  a  cuspidor  to  accommo- 
date the  tobacco-chewing  occupants  and  visi- 
tors. 

A  large  rope  hung  from  the  belfry  to  the 
second  floor  landing  which  was  used  to  ring 
the  courthouse  bell.  The  bell  was  tolled  each 
day  at  10  a.m.  by  the  clerk  of  the  court  or  a 
bailiff  to  announce  the  beginning  of  a  ses- 
sion. 

The  second  floor  included  a  court  room  in 
the  center  to  accommodate  250  persons,  with 
a  law  library  to  the  rear  smd  rooms  for  the 
grand  and  petit  Juries.  There  were  two  rest- 
rooms  in  the  basement  adjacent  to  the  fur- 
nace room.  There  were  four  fireplaces  in  the 
courthouse,  and,  though  not  used,  existed 
until  the  1954  addition. 

The  first  meeting  of  the  county  commis- 
sioners in  their  new  quarters  in  the  court- 
house was  on  Jan.  5,  1897,  and  the  first-ever 
term  of  the  circuit  court  in  the  new  court- 
house began  in  February  1897. 

The  Jail  built  in  the  courtyard  behind  the 
courthouse  was  two  stories  high  and  made  of 
stone,  brick  and  cement.  There  were  rooms 
on  the  first  floor  for  the  Jailor  and  cells  on 
the  second  floor  for  the  prisoners,  its  cost 
was  $2,500  and  considered  fireproof.  Crimi- 
nals condemned  to  death  were  banged  from  a 
gallows  Just  outside  Its  walls. 


ADDmONS  TO  THE  COURTHOUSE  AT  LA  PLATA 

The  Qrst  addition  to  the  1896  courthouse 
was  in  1949.  It  consisted  of  two  restrooms  and 
an  office  for  the  clerk  of  the  court  on  the 
first  floor.  The  second  floor  of  this  addition 
provided  for  an  addition  to  the  law  library 
and  an  office  and  restroom  for  the  country's 
newly  appointed  Judge,  J.  Dudley  Digges. 
who  at  age  37  was  the  youngest  circuit  Judge 
In  the  state.  The  addition  was  made  to  the 
rear  of  the  courthouse,  and  the  contractor 
was  Cleveland  Herbert  of  Hughesvllle. 

The  courthouse  changed  little  inwardly 
and  not  at  all  outwardly  until  1954.  In  1953, 
the  Greek  Revival  facade  of  the  building  was 
added  as  the  south  addition  to  the  original. 
The  architect  was  Frederick  Tilp  (who  also 
designed  the  county  seaJ),  and  the  contractor 
was  Kahn  Engineering  Co.  of  Washington, 
D.C. 

Dedicated  on  Oct.  2,  1954,  the  renovations 
had  been  sponsored  by  county  commissioners 
William  Boone,  Bernard  Perry  and  Calvin 
Compton.  The  building  committee  was 
chaired  by  Judge  John  Dudley  Digges,  with 
DeSales  Mudd,  Patrick  Mudd,  Calvin  Comp- 
ton and  J.  Hampton  Elder  as  members.  The 
cost  was  around  $300,000.  The  commissioners 
to  whom  the  building  was  turned  over  were 
John  Sullivan,  W.  Edward  Berry  and  Lemuel 
W.  Wilmer. 

The  1954  addition  created  much  needed 
space  for  all  courthouse  occupants.  The  new 
front  provided  offices  for  the  county  com- 
missioners In  the  east  wing.  The  register  of 
vrtlls.  trial  magistrate  and  sheriff  occupied 
the  west  wing.  The  county  treasurer  and  as- 
sessor took  over  the  west  wing  of  the  old 
building  along  with  the  sute's  attorney.  The 
clerk  of  court's  ofQce  was  extended  to  in- 
clude the  entire  east  wing  of  the  old  build- 
ing. The  east  wing  of  the  second  floor  of  the 
new  front  was  occupied  by  the  superintend- 
ent of  schools  and  the  entire  staff  of  the 
board  of  education. 

In  addition  to  the  planned  office  space, 
rooms  were  added  by  means  of  temporary 
partitions  to  make  space  for  probation, 
county  roads  superintendent  and  town  com- 
mission officials.  The  new  library  occupied  a 
wing  of  the  courthouse. 

Two  of  the  old,  high  desks  used  in  the  last 
Port  Tobacco  courthouse  were  saved,  like 
the  records,  from  the  fire.  One  is  in  the  trial 
magistrate's  office  and  the  other  is  in  the  of- 
fice of  the  supervisor  of  assessments. 

The  former  Jail,  occupied  for  a  time  by  the 
library  and  county  agent's  office,  housed  the 
Children's  Aid  Society  and  possibly  the  sur- 
veyor's office.  In  later  years,  the  former 
local  Jail  became  home  to  the  county's  parks 
and  recreation  department.  Economic  Devel- 
opment Commission  and  currently  houses  a 
division  of  the  sherifTs  office. 

The  Qrst  fence  around  the  courthouse  yard 
was  a  wooden  board  fence  which  was  replaced 
by  a  black  pipe  fence  until  1954  when  a  brick 
serpertine  wall  was  erected  duplicating  the 
one  Thomas  Jefferson  designed  for  the  Uni- 
versity of  Virginia  at  Charlottesville. 

In  1974,  the  center  section  and  north  addi- 
tion was  completed  in  Georgian  design  and 
added  an  additional  35,000  square  feet  to  the 
building.  Baltimore  architects  Wrenn,  Lewis 
and  Jencks  desigrned  the  addition.  Renova- 
tion was  directed  by  county  commissioners 
James  C.  Simpson,  Michael  J.  Sprague  and 
Eleanor  Carrico.  The  building  committee 
was  chaired  by  Judge  James  C.  Mitchell  with 
Judge  George  Bowling,  J.  Douglas  Lowe. 
John  McWllllams.  Thomas  F.  Mudd.  and  Ger- 
trude Wright  assisting.  The  construction, 
begun  in  1973.  was  by  the  Davis  Corp.  of  La 
Plata,  with  the  cost  at  $2,038,238. 
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In  1965,  plans  for  the  addition  were  halted 
when  the  voters  failed  to  give  the  county 
bonding  authority  to  finance  the  project. 

During  the  renovation,  court  was  con- 
ducted in  the  social  hall  of  Christ  Church, 
and  the  treasurer's  office  was  in  the  base- 
ment of  Sacred  Heart  Catholic  Church. 

In  1988,  county  government  offices  moved 
from  the  courthouse  to  the  former  Milton 
Somers  Middle  School  building.  Now  the 
courthouse  includes  the  circuit  and  district 
courts,  and  offices  of  the  state's  attorney, 
clerk  of  the  circuit  court  and  register  of 
wills. 

Mr.  SARBANES.  Mr.  Pi^sident,  in 
closing.  I  ask  my  colleagnes  to  join  me 
and  the  citizens  of  southern  Maryland 
in  celebrating  the  100th  anniversary  of 
the  Charles  County  Courthouse. 
Steeped  in  the  rich  history  of  southern 
Maryland,  this  structure  serves  as  a 
bridge  from  the  past  to  the  emerging 
hi-tech  area  that  southern  Maryland  is 
rapidly  becoming.* 


sentiment  that  by  educating  our  chil- 
dren now,  they  will  be  better  prepared 
to  enter  the  workplace  in  the  future. 

Again,  Mr.  President.  I  would  like  to 
congratiilate  Junior  Achievement  of 
Western  Connecticut  on  the  occasion  of 
its  50th  anniversary.  Junior  Achieve- 
ment has  served  the  people  of  Con- 
necticut through  organized  events  such 
as  their  annual  Bowl-A-Thon.  which 
will  celebrate  its  11th  anniversary  on 
November  2.  I  thank  Chairman  Ronald 
J.  Martin,  his  staff,  and  the  thousands 
of  Junior  Achievement  volunteers  for 
their  service,  dedication,  and  contribu- 
tion to  the  Connecticut  community.* 


TRIBUTE  TO  CONSTITUTION  WEEK 
•  Mr.  BOND.  Mr.  President.  I  rise 
today  to  pay  a  special  tribute  to  Con- 
stitution Week  and  Citizenship  Day.  It 
is  a  great  pleasur*  to  recognize  these 
two  events  as  annual  occasions  that 
will  continue  to  remind  our  Nation's 
future  generations  of  the  importance  of 
constitutional  government. 

In  1952.  to  commemorate  the  signing 
of  the  Constitution,  the  U.S.  Congress 
authorized  an  annual  Presidential 
proclamation  designating  September  17 
as  Citizenship  Day.  Later,  on  August  2, 
1955,  the  Daughters  of  the  American 
Revolution  proposed  and  Congress  ap- 
proved a  second  resolution  authorizing 
the  President  to  designate  annually 
the  week  of  September  17-23  as  Con- 
stitution Week. 

I  believe  that  both  of  these  occasions 
provide  the  American  people  with  the 
opportxmity  to  learn  about  and  reflect 
ui)on  the  rights  and  priveleges  of  citi- 
zenship which  are  protected  by  the 
Constitution.  This  year,  as  we  cele- 
brate Constitution  Week  and  Citizen- 
ship Day,  I  invite  every  citizen  and  in- 
stitution to  join  in  the  national  com- 
memoration.* 


THE  50TH  ANNIVERSARY  OF  JUN- 
IOR ACHIEVEMENT  OF  WESTERN 
CONNECTICUT 
•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  honor  the  Jimior  Achieve- 
ment of  Western  Coimecticut  as  it  cele- 
brates its  50th  anniversary  this  year. 

For  the  past  50  years.  Junior 
Achievement  has  been  dedicated  to 
serving  over  5.000  children  in  my  home 
State  of  Connecticut.  It  gives  me  great 
pleasure  to  acknowledge  the  accom- 
plishments of  an  organization  that  rec- 
ognizes the  needs  of  today's  youth. 

I  am  especially  proud  of  the  Junior 
Achievement  Program's  ability  to  mo- 
tivate over  2.000  volunteers  to  partici- 
pate in  this  year's  event.  We  share  the 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
104-31;  TREATY  DOCUMENT  NO. 
104-32;  AND  TREATY  DOCUMENT 
NO.  104-33 

Mr.  BOND.  Mr.  President,  as  in  exec- 
utive session.  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  following  three  trea- 
ties transmitted  to  the  Senate  on  Sep- 
tember 4,  1996,  by  the  President  of  the 
United  States: 

Taxation  Convention  with  Austria; 
Taxation  Protocol  Amending  Conven- 
tion with  Indonesia;  and  Taxation  Con- 
vention with  Luxembourg. 

I  further  ask  that  the  treaties  be  con- 
sidered as  having  been  read  the  first 
time;  that  they  be  referred,  with  ac- 
compansring  papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sages be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herevirith  for  Senate  advice 
and  consent  to  ratification  the  Conven- 
tion Between  the  United  States  of 
America  and  the  Republic  of  Austria 
for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion 
with  Respect  to  Taxes  on  Income, 
signed  at  Vienna  May  31.  1996.  Enclosed 
is  an  exchange  of  notes  with  an  at- 
tached Memorandum  of  Understanding, 
which  provides  clarification  with  re- 
spect to  the  application  of  the  Conven- 
tion in  specified  cases.  Also  transmit- 
ted for  the  information  of  the  Senate  is 
the  report  of  the  Department  of  State 
with  respect  to  the  Convention. 

This  Convention,  which  is  similar  to 
tax  treaties  between  the  United  States 
and  other  OECD  nations,  provides  max- 
imum rates  of  tax  to  be  applied  to  var- 
ious tjrpes  of  income  and  protection 
from  double  taxation  of  income.  The 
Convention  also  provides  for  exchange 
of  information  to  prevent  fiscal  eva- 
sion and  sets  forth  standard  rules  to 
limit  the  benefits  of  the  Convention  to 
persons  that  are  not  engaged  in  treaty 
shopping. 


I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
this  Convention  and  give  its  advice  and 
consent  to  ratification. 

William  J.  Clinton. 

The  White  House.  September  4. 1996. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification  a  Protocol, 
signed  at  Jakarta  July  24. 1996.  Amend- 
ing the  Convention  Between  the  Gov- 
ernment of  the  United  States  of  Amer- 
ica and  the  Government  of  the  Repub- 
lic of  Indonesia  for  the  Avoidance  of 
Double  Taxation  and  the  I>revention  of 
Fiscal  Evasion  with  Respect  to  Taxes 
on  Income,  with  a  Related  Protocol 
and  Exchange  of  Notes  Signed  at  Ja- 
karta on  the  11th  Day  of  July.  1988. 
Also  transmitted  for  the  information  of 
the  Senate  is  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  Pro- 
tocol. 

This  Protocol  reduces  the  rates  of 
tax  to  be  applied  to  various  types  of  in- 
come earned  by  U.S.  firms  operating  in 
Indonesia. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
this  Protocol  and  give  its  advice  and 
consent  to  ratification. 

William  J.  Clinton. 

The  White  House,  September  4. 1996. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification  the  Conven- 
tion Between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  Grand  Duchy  of  Luxem- 
bourg for  the  Avoidance  of  Double  Tax- 
ation and  the  Prevention  of  Fiscal  Eva- 
sion with  Respect  to  Taxes  on  Income 
and  Capital,  signed  at  Luxembourg 
April  3.  1996.  Accompanjring  the  Con- 
vention is  a  related  exchange  of  notes 
providing  clarification  with  respect  to 
the  application  of  the  Convention  in 
specified  cases.  Also  transmitted  for 
the  information  of  the  Senate  is  the  re- 
port of  the  Department  of  State  with 
respect  to  the  Convention. 

This  Convention,  which  is  similar  to 
tax  treaties  between  the  United  States 
and  other  OECD  nations,  provides  max- 
imum rates  of  tax  to  be  applied  to  var- 
ious types  of  income  and  protection 
from  double  taxation  of  income.  The 
Convention  also  provides  for  exchange 
of  information  to  prevent  fiscal  eva- 
sion and  sets  forth  standard  rules  to 
limit  the  benefits  of  the  Convention  to 
persons  that  axe  not  engaged  in  treaty 
shopping. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
this  Convention  and  give  its  advice  and 
consent  to  ratification. 

William  J.  Clinton. 

The  White  House,  SeptenU>er  4, 1996. 
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REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
104-30 

Mr.  BOND.  Mr.  President,  as  in  exec- 
utive session.  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  following:  treaty  trans- 
mitted to  the  Senate  on  September  3, 
1996.  by  the  President  of  the  United 

Taxation  Agreement  with  Turkey. 

I  further  ask  that  the  treaty  be  con- 
sidered as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying ipapers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification  the  Agree- 
ment Between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  Republic  of  Turkey  for 
the  Avoidance  of  Double  Taxation  and 
the  Prevention  of  Fiscal  Evasion  with 
Respect  to  Taxes  on  Income,  together 
with  a  related  Protocol,  signed  at 
Washington  March  28,  1996.  Also  trans- 
mitted for  the  information  of  the  Sen- 
ate is  the  report  of  the  Department  of 
State  with  respect  to  the  Agreement. 

This  Agreement,  which  is  similar  to 
tax  treaties  between  the  United  States 
and  other  OECD  nations,  provides  max- 
imum rates  of  tax  to  be  applied  to  var- 
ious tsrpes  of  income,  protection  from 
double  taxation  of  income,  exchange  of 
information  to  prevent  fiscal  evasion, 
and  standard  rules  to  limit  the  benefits 
of  the  Agreement  to  persons  that  are 
not  engaged  in  treaty  shopping. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
this  Agreement  and  related  Protocol 
and  give  its  advice  and  consent  to  rati- 
fication. 

William  J.  Clinton. 

The  White  House,  September  3, 1996. 
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read  the  third  time,  passed,  and 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  740)  deemed  read  the 
third  time  and  passed. 


REGARDING  LAND  CLAIMS  OF 
PUEBLO  OF  ISLETA  INDIAN  TRIBE 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
740. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  Mil  (H.R.  740)  to  confer  Jurisdiction  on 
the  United  States  Court  of  Federal  Claims 
with  respect  to  land  claims  of  Pueblo  of 
Isleta  Indian  Tribe. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  deemed 


ANTARCTIC  SCIENCE  TOURISM 
AND  CONSERVATION  ACT  OF  1996 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 513. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  1645)  to  regulate  U.S.  scientific 
and  tourist  activities  In  Antarctica,  to  con- 
serve Antarctic  resources,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


ANTARCTICA  SCIENCE,  TOURISM. 
AND  CONSERVATION  ACT  OF  1996 

Mr.  PRESSLER.  Mr.  President,  as 
chairman  of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  I 
am  pleased  we  are  able  to  bring  to  the 
Senate  S.  1645.  the  Antarctica  Science, 
Tovirism.  and  Conservation  Act  of  1996. 
a  bill  introduced  by  Senator  Kerry  and 
cosponsored  by  Senator  Hollings.  The 
bill  has  been  considered  by  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation,  and  was  reported  June 
6.  1996.  A  similar  bill,  H.R.  3060.  intro- 
duced by  Congressman  Walker  of  the 
House  of  Representatives  has  been 
adopted  by  the  House. 

During  consideration  of  the  bill.  Sen- 
ator Stevens  had  asked  that  he  be  al- 
lowed to  provide  an  amendment  ad- 
dressing Arctic  research  programs  to 
the  bill  prior  to  floor  action.  The 
amendment  that  has  been  included 
does  that. 

S.  1645.  amends  the  Antarctic  Con- 
servation Act  to  make  the  existing  law 
governing  U.S.  research  activities  in 
Antarctica  consistent  with  the  require- 
ments of  the  Protocol  on  the  Environ- 
mental Protection  to  the  Antarctica 
Treaty.  As  under  current  law,  the  Na- 
tional Science  Foundation  would  re- 
main the  lead  agency  in  managing  the 
Antarctic  science  program,  and  in 
issuing  regulations  and  research  per- 
mits. 

In  addition,  the  bill  would  amend  the 
Antarctic  Conservation  Act  to:  First, 
use  established  procedures  under  the 
National  Environmental  Policy  Act  to 
meet  the  protocol  mandate  for  com- 
prehensive assessment  and  monitoring 
of  the  effects  of  both  governmental  and 
nongovernmental  activities  on  the 
fragile  Antarctic  ecosystem;  second, 
prohibit     introduction     of    prohibited 


of  any  waste  onto  ice-free  land  areas  or 
into  fresh  water  systems  in  Antarctica; 
and  third,  require  a  permit  for  any  in- 
cineration, waste  disposal,  entry  in 
special  areas,  and  takings  or  hannful 

Mr.  President,  this  bill  also  amends 
the  Antarctic  Protection  Act  to  con- 
tinue indefinitely  a  ban  on  Antarctic 
mineral  resource  activities.  And  fi- 
nally, the  bill  amends  the  act  to  Pre- 
vent Pollution  from  Ships  to  imple- 
ment provisions  of  the  protocol  relat- 
ing to  protection  of  marine  resources. 

Mr.  President,  the  amendment  that 
has  been  added  simply  requires  that 
the  National  Science  Foundation  re- 
port to  Congress  not  later  than  March 
1,  1997,  on  the  use  and  amounts  of  fund- 
ing provided  for  Federal  polar  research 
programs.  This  report  will  allow  Con- 
gress to  reexamine  funding  priorities 
for  Arctic  and  Antarctic  research  pro- 
grams. 

Mr.  HOLLINGS.  Mr.  President,  today 
I  rise  to  support  final  passage  of  the 
Antarctic  Science.  Tourism,  and  Con- 
servation Act  of  1996,  legislation  to  im- 
plement the  protocol  on  Environ- 
mental Protection  to  the  Antarctic 
Treaty,  a  longstanding  concern  of  the 
American  scientific  community  and 
environmental  groups.  The  protocol 
was  signed  by  the  United  States  5  years 
ago  and  approved  by  the  Senate  in  the 
102d  Congress,  but  implementing  legis- 
lation remains  to  be  completed.  Sen- 
ator Kerry  and  I  introduced  S.  1645 
earlier  this  year  to  accomplish  that 
task. 

In  pressing  for  legislation,  our  pri- 
mary objective  has  been  to  provide  a 
balanced  approach  that  preserves  both 
the  environment  and  the  ability  to 
conduct  scientific  research  in  the  Ant- 
arctic. Having  had  the  opportunity  to 
visit  Antarctica,  I  can  attest  to  its  spe- 
cial beauty  and  pristine  wilderness. 
While  on  the  continent,  I  was  im- 
pressed by  a  number  of  dedicated  sci- 
entists operating  under  difficult  cfr- 
cumstances  to  help  us  to  understand 
better  our  global  environment.  The 
Antarctic  provides  scientists  with  a 
truly  unique  laboratory  to  conduct  ac- 
tivities that  cannot  be  done  ansrwhere 
else.  However,  as  Important  as  these 
scientific  activities  are,  we  must  be 
honest  and  accept  the  fact  that  the 
U.S.  Antarctic  Program  has  not  always 
been  the  best  steward  of  the  Antarctic 
environment.  Scientists  themselves  un- 
derstand the  critical  importance  of 
preserving  the  Antarctic  as  a  natural 
reserve  for  generations  to  come.  While 
much  has  been  done  in  recent  years  to 
improve  U.S.  operations  in  the  Ant- 
arctic. S.  1645  will  help  to  ensure  that 
present  and  future  U.S.  activities  by 
scientists,  explorers,  tourists,  and  oth- 
ers comply  with  the  highest  environ- 
mental standards. 

Mr.  President,  I  commend  the  Sen- 
ator    from     Massachusetts,     Senator 


Kerry,  for  his  persistent  and  thought- 
ful leadership  in  balancing  environ- 
mental protection  and  the  pursuit  of 
greater  scientific  understanding.  And  I 
urge  my  colleagues  to  support  final 
passage  of  this  legislation  today. 

AMENDMENT  NO.  5186 

(Purpose:  To  provide  for  a  polar  research  and 
policy  study) 

Mr.  BOND.  Mr.  President,  Senator 
Stevens  has  an  amendment  at  the 
desk.  I  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  BOND],  for 
Mr.  STEVENS,  proposes  an  amendment  num- 
bered 5186. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE  m— POLAR  RESEARCH  AND 
POLICY  STUDY 
SEC.  SOI.  P<»-AB  BESEARCB  AND  POUCY  STUDY. 

Not  later  than  March  1,  1997,  the  National 
Science  Foundation  shall  provide  a  detailed 
report  to  the  Congrress  on— 

(1)  the  status  of  the  implementation  of  the 
Arctic  Environmental  Protection  Strategy 
and  Federal  funds  being  used  for  that  pur- 
pose; 

(2)  all  of  the  Federal  programs  relating  to 
Arctic  and  Antarctic  research  and  the  total 
amount  of  funds  expended  annually  for  each 
such  program,  including— 

(A)  a  comparison  of  the  funding  for 
logistical  support  in  the  Arctic  and  Ant- 
arctic; 

(B)  a  comparison  of  the  funding  for  re- 
search in  the  Arctic  and  Antarctic; 

(C)  a  comparison  of  any  other  amounts 
being  spent  on  Arctic  and  Antarctic  pro- 
grams: and 

(D)  an  assessment  of  the  actions  taken  to 
implement  the  recommendations  of  the  Arc- 
tic Research  Commission  with  respect  to  the 
use  of  such  funds  for  research  and  logistical 
support  in  the  Arctic. 

Mr.  STEVENS.  Mr.  President,  today 
before  the  Senate  is  S.  1645,  the  Ant- 
arctica Science,  Tourism,  and  Con- 
servation Act  of  1996.  This  bill  was  in- 
troduced on  March  26,  1996,  by  Senator 
Kerry  and  Senator  Hollings.  House 
Science  Committee  Chairman  Walker 
has  sponsored  similar  legislation,  H.R. 
3060,  which  the  House  passed  earlier 
this  year,  provides  for  the  U.S.  imple- 
mentation of  the  Protocol  on  the  Elnvi- 
ronmental  Protection  to  the  Antarc- 
tica Treaty. 

This  legislation  will  help  protect  the 
natural  resources  of  the  Antarctica  by 
establishing  regulations  to  protect  na- 
tive species,  prevent  marine  pollution, 
manage  waste  disposal,  and  extend  spe- 
cially protected  areas.  It  will  imple- 
ment the  Environmental  Protocol  to 
the  Antarctica  Treaty. 

I  support  S.  1645,  and  ask  for  unani- 
mous consent  that  I  be  added  as  a  co- 
sponsor.  In  addition,  I  am  offering  an 
amendment  that  is  equally  imi)ortant 


to  the  protection  of  the  Arctic,  an  area 
very  important  to  my  State  and  for  the 
entire  Nation.  My  amendment  would 
require  the  National  Science  Founda- 
tion to  report  to  Congress  on  the  status 
of  its  implementation  of  the  Arctic  en- 
vironmental protection  strategy.  We 
are  very  concerned  about  delays  and 
inadequate  funding  for  this  important 
environmental  initiative. 

My  amendment  would  also  require 
the  National  Science  Foundation  to  re- 
port to  Congress  on  the  use  and 
amounts  of  funding  provided  for  Fed- 
eral polar  research  progrrams,  and  tell 
us  why  they  have  not  followed  some  of 
the  recommendations  of  the  Arctic  Re- 
search Commission. 

I  have  spoken  to  Chairman  Walker 
in  the  House,  and  explained  this 
amendment  to  him.  I  do  not  believe 
there  is  any  opposition  to  it  in  the  Sen- 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  agreed  to,  the 
bill  be  deemed  read  a  third  time,  the 
Senate  then  immediately  proceed  to 
Calendar  No.  445,  H.R.  3060;  further, 
that  all  after  the  enacting  clause  be 
stricken  and  the  text  of  S.  1645  be  in- 
serted in  lieu  thereof,  the  bill  then  be 
deemed  read  a  third  time  and  passed, 
as  amended,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5186)  was  agreed 
to. 

The  bUl  (S.  1645),  as  amended,  was 
deemed  read  for  a  third  time. 

The  bill  (H.R.  3060),  as  amended,  was 
deemed  read  a  third  time,  and  passed 
as  follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  3060)  entitled  "An  Act 
to  implement  the  Protocol  on  Environ- 
mental Protection  to  the  Antarctic  Treaty", 
do  pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

SECTION  1.  SHO«r  TTTLE. 

This  Act  may  be  cited  as  the  "Antarctic 
Science.  Tourism,  and  Conservation  Act  of 
1996". 

■mUE  I— AMENDMENTS  TO  THE 
ANTARCTIC  CONSERVATION  ACT  OF  1978 
SBC  101.  FINDINGS  AND  PURPOSE. 

(a)  FiKDiSGS.— Section  2(a)  of  the  Antarctic 
Conservation  Act  of  1978  (16  U.S.C.  2401(a))  is 
amended — 

(1)  by  redesignating  paragraphs  (1)  and  (2)  as 
paragraphs  (4)  and  (5)  respectively,  and  insert- 
ing before  paragraph  (4),  as  redesignated,  the 
following: 

"(1)  for  well  over  a  Quarter  of  a  century,  sci- 
entific investigation  has  been  the  principal  ac- 
tivity of  the  Federal  Government  and  United 
States  nationals  in  Antarctica: 

"(2)  more  recently,  interest  of  American  tour- 
ists in  Antarctica  has  increased: 

"(3)  as  the  lead  civilian  agency  in  Antarctica, 
the  National  Science  Foundation  has  long  had 
responsibility  for  ensuring  that  United  States 
scientific  activities  and  tourism,  and  their  sup- 


porting logistics  operations,  are  conducted  tcith 
an  eye  to  preserving  the  unupie  values  of  the 
AnUirctic  region.": 

(2)  by  striking  "the  Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and  Flora, 
adopted  at  the  Third  Antarctic  Treaty  Consult- 
ative Meeting,  have  established  a  firm  founda- 
tion" in  paragraph  (4).  as  redesignated,  and  in- 
serting "the  Protocol  esU^lish  a  firm  founda- 
tion for  the  conservation  of  Antarctic  re- 
sources,": 

(3)  by  striking  paragraph  (5).  as  redesignated, 
and  inserting  the  follovring: 

"(5)  the  Antarctic  Treaty  and  the  Protocol  es- 
tablish international  mechanisms  and  create 
legal  obligations  necessary  for  the  maintenance 
of  Antarctica  as  a  nafuroi  reserve  devoted  to 
peace  and  science.". 

(b)  PURPOSE.—Section  2(b)  of  such  Act  (16 
US.C.  2401(b))  is  amended  by  striking  "Treaty, 
the  Agreed  Measures  for  the  Conservation  of 
Antarctic  Fauna  and  Flora,  and  Recommenda- 
tion VII-3  of  the  Eighth  Antarctic  Treaty  Con- 
sultative Meeting"  and  inserting  "Treaty  and 
the  Protocol". 
SBC.  no.  DEFINITIONS. 

Section  3  of  the  Antarctic  Conservation  Act  of 
1978  (16  U.S.C.  2402)  is  amended  to  read  as  fol- 
lows: 
"SEC.  3.  DEt'lNritONS 

"For  purposes  of  this  Act — 

"(1)  the  term  'Administrator'  means  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency: 

"(2)  the  term  'Antarctica'  means  the  area 
south  of  60  degrees  south  latitude: 

"(3)  the  term  'Antarctic  Specially  Protected 
Area'  means  an  area  identified  as  such  pursu- 
ant to  Annex  V  to  the  Protocol: 

"(4)  the  term  'Director'  means  the  Director  of 
the  National  Science  Foundation: 

"(5)  the  term  'harmful  interference'  means — 

"(A)  flying  or  landing  helicopters  or  other  air- 
craft in  a  manner  that  disturbs  concentrations 
of  birds  or  seals: 

"(B)  using  vehicles  or  vessels.  incliLding 
hovercraft  and  small  boats,  in  a  manner  tfiat 
disturbs  concentrations  of  birds  or  seals: 

"(C)  using  explosives  or  firearms  in  a  manner 
that  disturbs  concentrations  of  birds  or  seals: 

"(D)  icill fully  disturbing  breeding  or  molting 
birds  or  concentrations  of  birds  or  seals  by  per- 
sons on  foot: 

"(E)  significantly  damaging  concentrations  of 
native  terrestrial  plants  by  landing  aircraft, 
driving  vehicles,  or  vjalking  on  them,  or  by 
other  means:  and 

"(F)  any  activity  that  results  in  the  signifi- 
cant adverse  modification  of  habitats  of  any 
species  or  population  of  native  mammal,  native 
bird,  native  plant,  or  native  invertebrate: 

"(6)  the  term  'historic  site  or  monument' 
means  any  site  or  monument  listed  as  an  his- 
toric site  or  monument  pursuant  to  Annex  V  to 
the  Protocol: 

"(7)  the  term  impact'  means  impact  on  the 
Antarctic  environment  and  dependent  and  asso- 
ciated ecosystems: 

"(8)  the  term  'import'  means  to  land  on.  bring 
into,  or  introduce  into,  or  attempt  to  land  on. 
bring  into  or  introduce  into,  any  place  subject  to 
the  jurisdiction  of  the  United  States,  including 
the  12-mile  territorial  sea  of  the  United  States, 
whether  or  not  such  act  constitutes  an  importa- 
tion within  the  meaning  of  the  customs  laws  of 
the  United  States: 

"(9)  the  term  'ruitive  bird'  means  any  member, 
at  any  stage  of  its  life  cycle  (including  eggs),  of 
any  species  of  the  class  Aves  which  is  indige- 
nous to  Antarctica  or  occurs. there  seasonally 
through  natural  migrations,  and  includes  any 
part  of  such  member: 

"(10)  the  term  'native  invertebraW  means  any 
terrestrial  or  freshwater  invertebrate,  at  any 
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stage  of  its  life  cycle,  which  is  indigenous  to 
Antarctica,  and  includes  any  part  of  such  inver- 
tebrate: 

"(11)  the  term  'native  mammal'  means  any 
member,  at  any  stage  of  its  life  cycle,  of  any  spe- 
cies of  the  class  Mammalia,  which  is  indigenous 
to  Antarctica  or  occurs  there  seasonally  through 
natural  migrations,  and  includes  any  part  of 
such  member: 

"(12)  the  term  'native  plant'  means  any  terres- 
trial or  freshwater  vegetation,  including 
bryophytes.  lichens,  fungi,  and  algae,  at  any 
stage  of  its  life  cycle  (including  seeds  and  other 
propagules).  which  is  indigenous  to  Antarctica, 
and  includies  any  part  of  such  vegetation: 

"(13)  the  term  'non-native  species'  means  any 
species  of  animal  or  plant  which  is  not  indige- 
nous to  Antarctica  and  does  not  occur  there  sea- 
sonally through  natural  migrations: 

"(14)  the  term  'person'  has  the  meaning  given 
that  term  in  section  1  of  title  1.  United  States 
Code,  and  includes  any  person  subject  to  the  ju- 
risdiction of  the  United  States  and  any  depart- 
ment, agency,  or  other  instrumentality  of  the 
Federal  Government  or  of  any  State  or  local 
government: 

"(15)  the  term  'prohibited  product'  means  any 
substance  banned  from  introduction  onto  land 
or  ice  shelves  or  into  water  in  Antarctica  pursu- 
ant to  Annex  III  to  the  Protocol: 

"(16)  the  term  'prohibited  waste'  means  any 
substance  which  must  be  removed  from  Antarc- 
tica pursuant  to  Annex  III  to  the  Protocol,  but 
does  not  include  materials  used  for  balloon  en- 
velopes retpiired  for  scientific  research  and 
weather  forecasting: 

"(17)  the  term  'Protocol'  means  the  Protocol 
on  Environmental  Protection  to  the  Antarctic 
Treaty,  signed  October  4.  1991.  in  Madrid,  and 
all  annexes  thereto,  including  any  future 
amendments  thereto  to  which  the  United  States 
is  a  party: 

"(18)  the  term  'Secretary'  means  the  Secretary 
of  Commerce: 

"(19)  the  term  'Specially  Protected  Species' 
means  any  native  species  designated  as  a  Spe- 
cially Protected  Species  pursuant  to  Annex  II  to 
the  Protocol: 

"(20)  the  term  'take'  means  to  kill,  injure,  cap- 
ture, handle,  or  molest  a  native  mammal  or  bird, 
or  to  remove  or  damage  such  quantities  of  native 
plants  that  their  local  distritmtion  or  abundance 
would  be  significantly  affected: 

"(21)  the  term  'Treaty'  means  the  Antarctic 
Treaty  signed  in  Washington,  DC,  on  December 
1,  1959: 

"(22)  the  term  'United  States'  means  the  sev- 
eral States  of  the  Union,  the  District  of  Colum- 
bia, the  Commonioealth  of  Puerto  Rico.  Amer- 
ican Samoa,  the  Virgin  Islands.  Guam,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  any  other  commonwealth,  territory,  or  pos- 
session of  the  United  States:  and 

"(23)  the  term  'vessel  subject  to  the  jurisdic- 
tion of  the  United  States'  includes  any  vessel  of 
the  United  States'  and  any  'vessel  subject  to  the 
jurisdiction  of  the  United  States'  as  those  terms 
are  defined  in  section  303  of  the  Antarctic  Ma- 
rine Living  Resources  Convention  Act  of  1984  (16 
U,S.C.2432).'. 
SBC  lOS.  PKOBOITED  ACTS. 

Section  4  of  the  Antarctic  Conservation  Act  of 
1978  (16  U^.C.  2403)  is  amended  to  read  as  fol- 
lows: 

'SBC  4.  PHtanOTBD  ACTS 

"(a)  /.v  General.— It  is  unlawful  for  any  per- 
son— 

"(1)  to  introduce  any  prohibited  product  onto 
land  or  ice  shelves  or  into  water  in  Antarctica: 

'  (2)  to  dispose  of  any  u>aste  onto  ice-free  land 
areas  or  into  fresh  water  systems  in  Antarctica: 

"(3)  to  dispose  of  any  prohibited  waste  in  Ant- 
arctica: 

"(4)  to  engage  in  open  burning  of  waste: 
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"(5)  to  transport  passengers  to 


from,  or  unth- 
in  Antarctica  by  any  seagoing  vessel  not  re- 
quired to  comply  with  the  Act  to  Prevent  Pollu- 
tion from  Ships  (33  U.S.C.  1901  et  seq.).  unless 
the  person  ftas  an  agreement  with  the  vessel 
owner  or  operator  under  which  the  owner  or  op- 
erator is  required  to  comply  with  Annex  IV  to 
the  Protocol: 

"(6)  who  organizes,  sponsors,  operates,  or  pro- 
motes a  nongovernmental  expedition  to  Antarc- 
tica, and  who  does  business  in  the  United 
States,  to  fail  to  notify  all  members  of  the  expe- 
dition of  the  environmental  protection  obliga- 
tions of  this  Act.  and  of  actions  which  members 
must  take,  or  not  take,  in  order  to  comply  with 
those  obligations: 

"(7)  to  damage,  remove,  or  destroy  a  historic 
site  or  monument: 

"(8)  to  refuse  permission  to  any  authorized  of- 
ficer or  employee  of  the  United  States  to  board 
a  vessel,  vehicle,  or  aircraft  of  the  United 
States,  or  subject  to  the  jurisdiction  of  the 
United  States,  for  the  purpose  of  conducting 
any  search  or  inspection  in  connection  urith  the 
enforcement  of  this  Act  or  any  regulation  pro- 
mulgated or  permit  issiied  under  this  Act: 

"(9)  to  forcibly  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  any  authorized  of- 
ficer or  employee  of  the  United  States  in  the 
conduct  of  any  search  or  inspection  described  in 
paragraph  (8): 

"(10)  to  resist  a  lawful  arrest  or  detention  for 
any  act  prohibited  by  this  section: 

"(11)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest,  or  deten- 
tion of  another  person,  knowing  that  such  other 
person  has  committed  any  act  prohibited  by  this 
section: 

"(12)  to  violate  any  regtdation  issued  under 
this  Act.  or  any  term  or  condition  of  any  permit 
issued  to  that  person  under  this  Act:  or 

"(13)  to  attempt  to  commit  or  cause  to  be  com- 
mitted any  act  prohibited  by  this  section. 

"(b)  ACTS  PROHIBITED  UNLESS  AUTHORIZED  BY 

Permit.— It  is  unlawful  for  any  person,  unless 
authorized  by  a  permit  issued  under  this  Act — 

"(1)  to  dispose  of  any  waste  in  Antarctica  (ex- 
cept as  otherwise  authorized  by  the  Act  to  Pre- 
vent Pollution  from  Ships)  including— 

"(A)  disposing  of  any  waste  from  land  into 
the  sea  in  Antarctica:  and 

"(B)  incinerating  any  waste  on  land  or  ice 
shelves  in  Antarctica,  or  on  board  vessels  at 
points  of  embarcation  or  debarcation.  other 
than  through  the  use  at  remote  field  sites  of  in- 
cinerator toilets  for  human  waste: 

"(2)  to  introduce  into  Antarctica  any  member 
of  a  nonnative  species: 

"(3)  to  enter  or  engage  in  actirnties  xeithin 
any  Antarctic  Specially  Protected  Area: 

"(4)  to  engage  in  any  taking  or  harmful  inter- 
ference in  Antarctica:  or 

"(5)  to  receive,  acquire,  transport,  offer  for 
sale,  sell,  purchase,  import,  export,  or  Piave  cus- 
tody, control,  or  possession  of.  any  native  bird, 
native  mammal,  or  native  plant  which  the  per- 
son knows,  or  in  the  exercise  of  due  care  should 
have  hnoum.  was  taken  in  violation  of  this  Act. 

"(c)  Exception  for  Emergencies.— No  act 
described  in  subsection  (a)(1).  (2).  (3),  (4),  (5), 
(7),  (12),  or  (13)  or  in  subsection  (b)  shall  be  un- 
lawful if  the  person  committing  the  act  reason- 
ably believed  that  the  act  was  committed  under 
emergency  circumstances  involving  the  safety  of 
human  life  or  of  ships,  aircraft,  or  equipment  or 
facilities  of  high  value,  or  the  protection  of  the 
enxnronment.". 
SBC.  104.  ENVntONMESTAL  IMPACT  ASSBSSUBST. 

The  Antarctic  Conservation  Act  of  1978  is 
amended  by  inserting  after  section  4  the  follow- 
ing new  section: 

'SBC.  4A.  BNVmONUBNTAL  OUPACT  ASSESSMIENT. 

"(a)  FEDERAL  ACTIVITIES.— <1)(A)  The  obliga- 
tions of  the  United  States  under  Article  8  of  and 
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Annex  I  to  the  Protocol  shall  be  implemented  by 
applying  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  to  proposals  for 
Federal  agency  activities  in  Antarctica,  as  spec- 
ified in  this  section. 

"(B)  The  obligations  contained  in  section 
102(2)(C)  of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  shall  apply  to 
all  proposals  for  Federal  agency  activities  occur- 
ring in  Antarctica  and  affecting  the  quality  of 
the  human  environment  in  Antarctica  or  de- 
pendent or  associated  ecosystems,  only  as  speci- 
fied in  this  section.  For  purposes  of  the  applica- 
tion of  such  section  102(2)(C)  under  this  sub- 
section, the  term  "significantly  affecting  the 
quality  of  the  human  environment"  shall  have 
the  same  meaning  as  the  term  "more  than  a 
minor  or  transitory  impact". 

"(2)(A)  Unless  an  agency  which  proposes  to 
conduct  a  Federal  activity  in  Antarctica  deter- 
mines that  the  activity  will  have  less  than  a 
minor  or  transitory  impact,  or  unless  a  com- 
prehensive environmental  evaluation  is  being 
prepared  in  accordance  with  subparagraph  (C), 
the  agency  shall  prepare  an  initial  environ- 
mental evaluation  in  accordance  unth  Article  2 
of  Annex  I  to  the  Protocol. 

"(B)  If  the  agency  determines,  through  the 
preparation  of  the  initial  environmental  evalua- 
tion, that  the  proposed  Federal  activity  is  likely 
to  have  no  more  than  a  minor  or  transitory  im- 
pact, the  activity  may  proceed  if  appropriate 
procedures  are  put  in  place  to  assess  and  verify 
the  impact  of  the  activity. 

"(C)  If  the  agency  determines,  through  the 
preparation  of  the  initial  environmental  evalua- 
tion or  otherwise,  that  a  proposed  Federal  activ- 
ity is  likely  to  have  more  than  a  minor  or  transi- 
tory impact,  the  agency  shall  prepare  and  cir- 
culate a  comprehensive  environmental  evalua- 
tion in  accordance  with  Article  3  of  Annex  I  to 
the  Protocol,  and  shall  make  such  comprehen- 
sive environmental  evaluation  publicly  available 
for  comment. 

"(3)  Any  agency  decision  under  this  section 
on  whether  a  proposed  Federal  activity,  to 
which  paragraph  (2)(C)  applies,  should  proceed, 
and.  if  so,  whether  in  its  origincU  or  in  a  modi- 
fied form,  shall  be  based  on  the  comprehensive 
environmental  evaluation  as  well  as  other  con- 
siderations which  the  agency,  in  the  exercise  of 
its  discretion,  considers  relevant. 

"(4)  For  the  purposes  of  this  section,  the  term 
'Federal  activity'  includes  all  activities  con- 
ducted under  a  Federal  agency  research  pro- 
gram in  Antarctica,  whether  or  not  conducted 
by  a  Federal  agency. 

"(b)  FEDERAL  ACTIVITIES  CARRIED  OUT  JOINT- 
LY With  Foreign  governments.— (l)  For  the 
purposes  of  this  subsection,  the  term  'Antarctic 
joint  activity'  means  any  Federal  activity  in 
Antarctica  which  is  proposed  to  be  conducted, 
or  which  is  conducted,  jointly  or  in  cooperation 
with  one  or  more  foreign  governments.  Such 
term  shall  be  defined  in  regulations  promulgated 
by  such  agencies  as  the  President  may  des- 
igriate. 

"(2)  Where  the  Secretary  of  State,  in  coopera- 
tion with  the  lead  United  States  agency  plan- 
ning an  Antarctic  joint  activity,  determines 
that— 

"(A)  the  major  part  of  the  joint  activity  is 
being  contributed  by  a  government  or  govern- 
ments other  than  the  United  States: 

(B)  one  such  government  is  coordinating  the 
implementation  of  environmental  impact  assess- 
ment procedures  for  that  activity:  and 

(C)  such  government  has  signed,  ratified,  or 
acceded  to  the  Protocol, 

the  requirements  of  subsection  (a)  of  ttiis  section 
sttall  not  apply  with  respect  to  that  activity. 

"(3)  In  all  cases  of  Antarctic  joint  activity 
other  than  those  described  in  paragraph  (2),  the 
requirements  of  subsection  (a)  of  this  section 
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shall  apply  with  respect  to  that  activity,  except 
as  provided  in  paragraph  (4). 

"(4)  Determinations  described  in  paragraph 
(2),  and  agency  actions  and  decisions  in  connec- 
tion unth  assessments  of  impacts  of  Antarctic 
joint  activities,  shall  not  be  subject  to  judicial 
review.  _^ 

"(C)  NONGOVERNMENTAL  ACTIVITIES.— (1)   The 

Administrator  shall,  within  2  years  after  the 
date  of  the  enactment  of  the  Antarctic  Science, 
Tourism,  and  Conservation  Act  of  1996,  promul- 
gate regulations  to  provide  for — 

"(A)  the  environmental  impact  assessment  of 
nongovernmental  activities,  including  tourism, 
for  which  the  United  States  is  required  to  give 
advance  notice  under  paragraph  5  of  Article  VII 
of  t?ie  Treaty:  and 

"(B)  coordination  of  the  review  of  information 
regarding  environmental  impact  assessment  re- 
ceived from  other  Parties  under  the  Protocol. 

"(2)  Such  regulations  shall  be  consistent  with 
Annex  I  to  the  Protocol. 

"(d)  DECISION  To  PROCEED.— <1)  No  decision 
shall  be  taken  to  proceed  loith  an  activity  for 
which  a  comprehensive  environmental  evalua- 
tion is  prepared  under  this  section  unless  there 
has  been  an  opportunity  for  consideration  of  the 
draft  comprehensive  environmental  evaluation 
at  an  Antarctic  Treaty  Consultative  Meeting, 
except  that  no  decision  to  proceed  with  a  pro- 
posed activity  shall  be  delayed  through  the  op- 
eration of  this  paragraph  for  more  than  15 
months  from  the  date  of  circulation  of  the  draft 
comprehensive  environmental  evaluation  pursu- 
ant to  Article  3(3)  of  Annex  I  to  the  Protocol. 

"(2)  The  Secretary  of  State  shall  circulate  the 
final  comprehensive  environmental  evaluation, 
in  accordance  unth  Article  3(6)  of  Annex  I  to  the 
Protocol,  at  least  60  days  before  the  commence- 
ment of  the  activity  in  Antarctica. 

"(e)  Cases  of  Emergency.— The  reqtarements 
of  this  section,  and  of  regulations  promulgated 
under  this  section,  shall  not  apply  in  cases  of 
emergency  relating  to  the  safety  of  human  life 
or  of  ships,  aircraft,  or  equipment  and  facilities 
of  high  value,  or  the  protection  of  the  environ- 
ment, which  require  an  activity  to  be  under- 
taken unthout  fulfilling  those  requirements. 

"(f)  Exclusive  mechanism.— Notwithstand- 
ing any  other  provision  of  law,  the  requirements 
of  this  section  shall  constitute  the  sole  and  ex- 
clusive statutory  obligations  of  the  Federal 
agencies  vnth  regard  to  assessing  the  environ- 
mental impacts  of  proposed  Federal  activities  oc- 
curring in  Antarctica. 

"(g)  Decisions  on  permit  appucations.— 
The  provisions  of  this  section  requiring  environ- 
mental impact  assessments  (including  initial  en- 
vironmental evaluations  and  comprehensive  en- 
vironmental evaluations)  shall  not  apply  to  Fed- 
eral actions  unth  respect  to  issuing  permits 
under  section  5. 

"(h)  PUBUCATiON  OF  NOTICES.— Whenever  the 
Secretary  of  State  makes  a  determination  under 
paragraph  (2)  of  subsection  (b)  of  this  section, 
or  receives  a  draft  comprehensive  environmental 
evaluation  in  accordance  with  Annex  I,  Article 
3(3)  to  the  Protocol,  the  Secretary  of  State  shall 
cause  timely  notice  thereof  to  be  published  in 
the  Federal  Register.". 

SBC  lOS.  PERMITS. 

Section  5  of  the  Antarctic  Conservation  Act  of 
1978  (16  U.S.C.  2404)  is  amended— 

(1)  in  subsection  (a)  by  striking  "section  4(a)" 
and  inserting  in  lieu  thereof  "section  4(b)": 

(2)  in  subsection  (c)(1)(B)  by  striking  "Spe- 
cial" and  inserting  in  lieu  thereof  "Species": 
and 

(3)  in  subsection  (e) — 

(A)  by  striking  "or  native  plants  to  which  the 
permit  applies,"  in  paragraph  (l)(A)(i)  and  in- 
serting in  lieu  thereof  "native  plants,  or  native 
invertebrates  to  which  the  permit  applies,  and": 

(B)  by  striking  paragraph  (l)(A)(ii)  and  (Hi) 
and  inserting  in  lieu  thereof  the  following  new 
clause: 


"(ii)  the  manner  in  which  the  taking  or  harm- 
ful interference  shall  be  conducted  (which  man 
ner  shall  be  determined  by  the  Director  to  be  hu- 
mane) and  the  area  in  which  it  will  be  con- 
ducted:": 

(C)  by  striking  "within  Antarctica  (other  than 
unthin  any  specially  protected  area)"  in  para- 
graph (2)(A)  and  inserting  in  lieu  thereof  "or 
harmful  interference  within  Antarctica": 

(D)  by  striking  "sj>ecially  protected  species" 
in  paragraph  (2)(A)  and  (B)  and  inserting  in 
lieu  thereof  "Specially  Protected  Species": 

(E)  by  striking  ":  and"  at  the  end  of  para- 
graph (2)(A)(i)(II)  and  inserting  in  lieu  thereof 
",  or": 

(F)  by  adding  after  paragraph  (2)(A)(i)(II)  the 
following  new  subclause: 

"(III)  for  unavoidable  consequences  of  sci- 
entific activities  or  the  construction  and  oper- 
ation of  scientific  support  facilities:  and": 

(G)  by  striking  "with  Antarctica  and"  in 
paragraph  (2)(A)(ii)(II)  and  inserting  in  lieu 
thereof  "within  Antarctica  are":  and 

(H)  by  striking  subparagraphs  (C)  and  (D)  of 
paragraph  (2)  and  inserting  in  lieu  thereof  the 
following  new  subparagraph: 

"(C)  A  permit  authorizing  the  entry  into  an 
Antarctic  Specially  Protected  Area  shall  be 
issued  only — 

"(i)  if  the  entry  is  consistent  toith  an  ap- 
proved management  plan,  or 

"(ii)  if  a  management  plan  relating  to  the 
area  lias  not  been  approved  but — 

"(I)  there  is  a  compelling  purpose  for  such 
entry  which  cannot  be  served  elsewhere,  and 

"(II)  the  actions  allouied  under  the  permit  will 
not  jeopardize  the  natural  ecological  system  ex- 
isting in  such  area.". 
SBC  106.  BBGVLATIOSS. 

Section  6  of  the  Antarctic  Conservation  Act  of 
1978  (16  U.S.C.  2405)  is  amended  to  read  as  fol- 
lows: 

-SBC  0.  RBGVLAnOIfS. 

"(a)  Regulations  to  Be  Issued  by  the  di- 
rector.—(1)  The  Director  sfiall  issue  such  regu- 
lations as  are  necessary  and  appropriate  to  im- 
plement Annex  II  and  Annex  V  to  the  Protocol 
and  the  provisions  of  this  Act  which  implement 
those  annexes,  including  section  4(b)(2),  (3),  (4), 
and  (5)  of  this  Act.  The  Director  shall  designate 
as  native  species — 

"(A)  each  species  of  the  class  Aves: 

"(B)  each  species  of  the  class  Mammalia:  and 

"(C)  each  species  of  plant, 
which  is  indigenous  to  Antarctica  or  which  oc- 
curs there  seasonally  through  natural  migra- 
tions. 

"(2)  The  Director,  with  the  concurrence  of  the 
Administrator,  shall  issue  such  regulations  as 
are  necessary  and  appropriate  to  implement 
Annex  III  to  the  Protocol  and  the  provisions  of 
this  Act  which  implement  that  Annex,  including 
section  4(a)(1),  (2),  (3),  and  (4),  and  section 
4(b)(1)  of  this  Act. 

"(3)  The  Director  shall  issue  such  regulations 
as  are  necessary  and  appropriate  to  implement 
Article  15  of  the  Protocol  unth  respect  to  land 
areas  and  ice  shelves  in  Antarctica. 

"(4)  The  Director  shall  issue  such  additional 
regitlations  as  are  necessary  and  appropriate  to 
implement  the  Protocol  and  this  Act,  except  as 
provided  in  subsection  (b). 

"(b)  Regulations  To  Be  Issued  by  the  Sec- 
retary   OF    THE    DEPARTMENT    IN    WHICH    THE 

COAST  Guard  is  Operating.— The  Secretary  of 
the  Department  in  which  the  Coast  Guard  is  op- 
erating shall  issue  such  regulations  as  are  nec- 
essary and  appropriate,  in  addition  to  regula- 
tions issued  under  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1901  et  seq.).  to  implement 
Annex  IV  to  the  Protocol  and  the  provisions  of 
this  Act  which  implement  that  Annex,  and,  with 
the  concurrence  of  the  Director,  such  regula- 
tions as  are  necessary  and  appropriate  to  imple- 


ment Article  15  of  the  Protocol  with  respect  to 
vessels. 

"(c)  Time  period  for  Regulations.— The 
regulations  to  be  issued  under  subsection  (a)(1) 
and  (2)  of  this  section  shall  be  issued  within  2 
years  after  the  date  of  the  enactment  of  the  Ant- 
arctic Science,  Tourism,  and  Conservation  Act 
of  1996.  The  regulations  to  be  issued  under  sub- 
section (a)(3)  of  this  section  shall  be  issued 
within  3  years  after  the  date  of  the  enactment  of 
the  Antarctic  Science.  Tourism,  and  Conserva- 
tion Act  of  1996.". 
SBC  107.  SAVZNC  PROVISIONS. 

Section  14  of  the  Antarctic  Conservation  Act 
of  1978  is  amended  to  read  as  follows: 

«SEC  1*.  SAVING  PROVISIONS. 

"(a)  Regulations.— All  regulations  promul- 
gated under  this  Act  prior  to  the  date  of  the  en- 
actment of  the  Antarctic  Science.  Tourism,  and 
Conservation  Act  of  1996  shall  remain  in  effect 
untU  superseding  regulations  are  promulgated 
under  section  6. 

"(b)  Permits.— All  permits  issued  under  this 
Act  shall  remain  in  effect  until  they  expire  in 
accordance  with  the  terms  of  those  permits.". 
TTTLB  n—COSFOmONG  AMENDMESTS  TO 
OTHER  LAWS 

SBC  aOl.  AMBNDMBNTS   TO  ACT  TO  PREVENT 
POLLUTION  FROM  SHIPS. 

(a)  Definitions.— Section  2  of  the  Act  to  Pre- 
vent Pollution  from  Ships  (33  U.S.C.  1901)  is 
amended — 

(1)  by  redesignating  paragraphs  (1)  through 
(9)  of  subsection  (a)  as  paragraphs  (3)  through 
(11),  respectively: 

(2)  by  inserting  before  paragraph  (3).  as  so  re- 
designated by  paragraph  (1)  of  this  subsection, 
the  following  new  paragraphs: 

"(1)  Antarctica'  means  the  area  south  of  60 
degrees  south  latitude: 

"(2)  'Antarctic  Protocol'  means  the  Protocol 
on  Environmental  Protection  to  the  Antarctic 
Treaty,  signed  October  4.  1991.  in  Madrid,  and 
all  annexes  thereto,  and  includes  any  future 
amendments  thereto  which  have  entered  into 
force:":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  For  the  purposes  of  this  Act,  the  require- 
ments of  Annex  IV  to  the  Antarctic  Protocol 
shall  apply  in  Antarctica  to  all  vessels  over 
which  the  United  States  has  jurisdiction.". 

(b)  APPUCATiON  OF  act.— Section  3(b)(1)(B) 
of  the  Act  to  Prevent  Pollution  from  Ships  (33 
U.S.C.  1902(b)(1)(B))  is  amended  by  inserting 
"or  the  Antarctic  Protocol"  after    "MARPOL 

Protocol". 

(c)  administration.— Section  4  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C.  1903)  is 
amended — 

(1)  by  inserting  ".  Annex  IV  to  the  Antarctic 
Protocol."  after  "the  MARPOL  Protocol"  in  the 
first  sentence  of  subsection  (a): 

(2)  in  subsection  (b)(1)  by  inserting  ".  Annex 
IV  to  the  Antarctic  Protocol,"  after  "the 
MARPOL  Protocol": 

(3)  in  subsection  (b)(2)(A)  by  striking  "within 
1  year  after  the  effective  date  of  this  para- 
graph,": and 

(4)  in  subsection  (b)(2)(A)(i)  by  inserting  "and 
of  Annex  IV  to  the  Antarctic  Protocol"  after 
"the  Convention". 

(d)  Pollution  Reception  Facilities.— Sec- 
tion 6  of  the  Act  to  Prevent  Pollution  from  Ships 
(33  U.S.C.  1905)  is  amended— 

(1)  in  subsection  (b)  by  inserting  "or  the  Ant- 
arctic Protocol"  after  "the  MARPOL  Protocol": 

(2)  in  subsection  (e)(1)  by  inserting  "or  the 
Antarctic  Protocol"  after  "the  Convention": 

(3)  in  subsection  (e)(1)(A)  by  inserting  'or  Ar- 
ticle 9  of  Annex  IV  to  the  Antarctic  Protocol" 
after  "the  Convention  ":  and 

(4)  in  subsection  (D  by  inserting  "or  the  Ant- 
arctic Protocol"  after  "the  MARPOL  Protocol". 
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(e)  VIOLATIONS.— Section  8  of  the  Act  to  Pre- 
vent Pollution  from  Ships  (33  U.S.C.  1907)  is 
amended — 

(1)  in  the  first  sentence  of  subsection  (a)  by 
inserting  "Annex  IV  to  the  Antarctic  Protocol." 
after  "MARPOL  Protocol ': 

(2)  in  the  second  sentence  of  subsection  (ahr 

(A)  by  inserting  "or  to  the  Antarctic  Protocol" 
after  "to  the  MARPOL  Protocol";  and 

(B)  by  inserting  "and  Annex  IV  to  the  Ant- 
arctic Protocol"  after  "of  the  MARPOL  Proto- 
col": 

(3)  in  subsection  (b)  by  inserting  "or  the  Ant- 
arctic Protocol"  after  "MARPOL  Protocol" 
both  places  it  appears: 

(4)  in  subsection  (c)(1)  by  inserting  ".  of  Arti- 
cle 3  or  Article  4  of  Annex  IV  to  the  Antarctic 
Protocol."  after  "to  the  Convention": 

(5)  in  subsection  (c)(2)  by  inserting  "or  the 
Antarctic  Protocol"  after  "which  the  MARPOL 
Protocol": 

(6)  in  subsection  (c)(2)(A)  by  inserting  ". 
Annex  IV  to  the  Antarctic  Protocol."  after 
"MARPOL  Protocol": 

(7)  in  subsection  (c)(2)(B)— 

(A)  by  inserting  "or  the  Antarctic  Protocol" 
after  "to  the  MARPOL  Protocol":  and 

(B)  by  inserting  "or  Annex  IV  to  the  Antarctic 
Protocol"  after  "of  the  MARPOL  Protocol": 

(8)  in  subsection  (d)(1)  by  inserting  ".  Article 
5  of  Annex  IV  to  the  Antarctic  Protocol."  after 
"Convention": 

(9)  in  subsection  (e)(1) — 

(A)  by  inserting  "or  the  Antarctic  Protocol" 
after  "MARPOL  Protocol":  and 

(B)  by  striking  "that  Protocol"  and  inserting 
in  lieu  thereof  "those  Protocols":  and 

(10)  in  subsection  (e)(2)  by  inserting  ".  of 
Annex  IV  to  the  Antarctic  Protocol."  after 
"MARPOL  Protocol". 

(f)  PESALTiES.— Section  9  of  the  Act  to  Pre- 
vent Pollution  from  Ships  (33  U.S.C.  1908)  is 
amended — 

(1)  in  subsection  (a)  by  inserting  ",  Annex  IV 
to  the  Antarctic  Protocol."  after  "MARPOL 
Protocol,": 

(2)  in  subsection  (b)(1)  by  inserting  ".  Annex 
IV  to  the  Antarctic  Protocol."  after  "MARPOL 
Protocol,": 

(3)  in  subsection  (b)(2)  by  inserting  ".  Annex 
IV  to  the  Antarctic  Protocol."  after  "MARPOL 
Protocol.": 

(4)  in  subsection  (d)  by  inserting  ".  Annex  IV 
to  the  Antarctic  Protocol."  after  "MARPOL 
Protocol.": 

(5)  in  subsection  (e)  by  inserting  ".  Annex  IV 
to  the  Antarctic  Protocol."  after  "MARPOL 
Protocol":  and 

(6)  in  subsection  (f)  by  inserting  "or  the  Ant- 
arctic Protocol"  after  "MARPOL  Protocol" 
both  places  it  appears. 

SEC.  Mt  moBornoN  of  certain  antarctic 

KESOVRCE  ACTTVrnSS. 

(a)  ACREEMEST  OR  LEGISLATION  REQUIRED.— 

Section  4  of  the  Antarctic  Protection  Act  of  1990 


(16  U.S.C.  2463)  is  amended  by  striking  "Pend- 
ing a  neu)  agreement  among  the  Antarctic  Trea- 
ty Consultative  Parties  in  force  for  the  United 
States,  to  which  the  Senate  has  given  advice 
and  coTisent  or  which  is  authorized  by  further 
legislation  by  the  Congress,  which  provides  an 
indefinite  ban  on  Antarctic  mineral  resource  ac- 
tivities, it"  and  inserting  in  lieu  thereof  "It". 

(b)  Repeals.— Sections  5  and  7  of  such  Act  (16 
U.S.C.  2464  and  2466)  are  repealed. 

(c)  REDESIGN ATtos.— Section  6  of  such  Act  (16 
U.S.C.  2465)  is  redesignated  as  section  5. 
TITLE  ni-fOLAR  RESEARCH  AND  POUCY 

STUDY 
SEC.  Ml.  POLAR  RESEARCH  AND  POUCT  STUDY. 

Not  later  than  March  1,  1997.  the  National 
Science  Foundation  shall  provide  a  detailed  re- 
port to  the  Congress  on — 

(1)  the  status  of  the  implementation  of  the 
Arctic  Environmental  Protection  Strategy  and 
Federal  funds  being  used  for  that  purpose: 

(2)  all  of  the  Federal  programs  relating  to  Arc- 
tic and  Antarctic  research  and  the  total  amount 
of  funds  expended  annually  for  each  such  pro- 
gram, including — 

(A)  a  comparison  of  the  funding  for  logistical 
support  in  the  Arctic  and  Antarctic: 

(B)  a  comparison  of  the  funding  for  research 
in  the  Arctic  and  Antarctic: 

(C)  a  comparison  of  any  other  amounts  being 
spent  on  Arctic  and  Antarctic  programs:  and 

(D)  an  assessment  of  the  actions  taken  to  im- 
plement the  recommendations  of  the  Arctic  Re- 
search Commission  vjith  respect  to  the  use  of 
such  funds  for  research  and  logistical  support  in 
the  Arctic. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  S.  1645  be  placed 
back  on  the  calendar. 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard,  and  the  bill  will  be  read 
on  the  next  legislative  day. 
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MEASURE  READ  THE  FIRST 
TIME— S.  2053 

Mr.  BOND.  Mr.  President.  I  under- 
stand that  S.  2063  introduced  today  by 
Senator  Grassley  is  at  the  desk  and  I 
ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2053)  to  strengrthen  narcotics  con- 
trol reporting  requirements  and  to  require 
the  imposition  of  certain  sanctions  on  coun- 
tries that  fall  to  take  effective  action 
against  the  production  of  and  trafllclclng  In 
Illicit  narcotics  and  psychotropic  drugs  and 
other  controlled  substances,  and  for  other 
puriwses. 

Mr.  BOND.  Mr.  President,  I  now  ask 
for  its  second  reading,  and  I  object  to 
my  own  request  on  behalf  of  Senators 
on  the  Democratic  side  of  the  aisle. 


ORDERS  FOR  THURSDAY. 
SEPTEMBER  5.  1996 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  9:30  a.m. 
on  Thursday.  September  5;  further, 
that  immediately  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  the  Senate 
then  proceed  under  the  order  to  the 
consideration  of  the  military  construc- 
tion appropriations  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


for  the  in- 
tomorrow 


PROGRAM 

Mr.  BOND.  Mr.  President, 
formation  of  all  Members, 
morning  following  the  30  minutes  of  de- 
bate there  will  be  two  consecutive  roll- 
call  votes  beginning  at  approximately 
10  a.m.  with  the  first  vote  on  the  mili- 
tary construction  appropriations  con- 
ference report  to  be  followed  by  a  vote 
on  the  District  of  Columbia  appropria- 
tions conference  report.  Following 
those  votes  the  Senate  will  resume  the 
VA-HUD  appropriations  bill.  All  Sen- 
ators can  expect  additional  votes  on 
Thursday  as  we  attempt  to  and  I  hope 
actually  complete  action  on  the  bill. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BOND.  Mr.  President,  If  there  is 
no  further  business  to  come  before  the 
Senate.  I  now  ask  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  7:02  p.m.,  adjourned  until  Thursday, 
September  5,  1996.  at  9:30  a.m. 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

We  pray  for  Your  blessing,  gracious 
God,  in  all  the  moments  of  life  from 
the  morning  light  to  eventide,  from  the 
rush  of  activity  that  greets  each  day  to 
the  quiet  and  solitude  when  work  is 
over  and  time  is  past.  Our  petitions 
reach  out  to  You,  O  God,  from  the 
early  Instants  of  life  through  all  the 
encounters  of  dally  living  until  we  rest 
from  our  labors  and  the  burdens  of  life 
are  over.  As  we  contemplate  the  oppor- 
tunities that  are  before  us,  we  pray 
that  Your  benediction  will  ever  be  with 
us.  Your  counsel  will  lead  us  In  the 
right  path,  and  Your  grace  will  be  suf- 
ficient for  our  every  need.  In  Yovir 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from    Mississippi    [Mr.    MONTGOMERY] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  It  stands,  one  nation 
under  God.  indivisible,  with  liberty  and  jus- 
tice for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Ms. 
McDevltt.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  bills  of  the  House  of  the 
following  titles  in  which  concurrence 
of  the  House  Is  requested: 

H.R.  2428.  An  act  to  encourage  the  dona- 
tion of  food  and  grocery  products  to  non- 
profit organizations  for  distribution  to  needy 
Individuals  by  giving  the  Model  Good  Samar- 
itan Food  Donation  Act  the  full  force  and  ef- 
fect of  law;  and 

H.R.  3269.  An  act  to  amend  the  Impact  Aid 
program  to  provide  for  a  hold-harmless  with 
respect  to  amounts  for  payments  relating  to 
the  Federal  acquislUon  of  real  property,  and 
for  other  purposes. 

The  message  further  announced  that 
the  Senate  agrees  to  the  rejwrt  of  the 
comxnlttee  of  conference  on  the  dis- 


agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3754)  "An  act  making  appro- 
priations for  the  Legislative  Branch  for 
the  fiscal  year  ending  September  30, 
1997,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  has  passed  bills  and  concurrent 
resolutions  of  the  following  titles  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1130.  An  act  to  provide  for  the  establish- 
ment of  uniform  accounting  systems,  stand- 
ards, and  reporting  systems  In  the  Federal 
Government,  and  for  other  purposes; 

S.  1559.  An  act  to  make  technical  correc- 
tions to  title  11.  United  States  Code,  and  for 
other  purposes; 

S.  1662.  An  act  to  establish  areas  of  wilder- 
ness and  recreation  In  the  State  of  Oregon, 
and  for  other  purposes; 

S.  1735.  An  act  to  establish  the  United 
States  Tourism  Organization  as  a  non- 
governmental entity  for  the  purpose  of  pro- 
moting tourism  In  the  United  States. 

S.  1834.  An  act  to  reauthorize  the  Indian 
Environmental  General  Assistance  Program 
Act  of  1992.  and  for  other  purposes; 

S.  1873.  An  act  to  amend  the  National  Envi- 
ronmental Education  Act  to  extend  the  pro- 
grams under  the  Act.  and  for  other  purposes; 
S.  1931.  An  act  to  provide  that  the  United 
States  Post  Office  and  Courthouse  building 
located  at  9  East  Broad  Street.  Cookevllle. 
Tennessee,  shall  be  known  and  designated  as 
the  "L.  Clure  Morton  United  States  Post  Of- 
fice and  Courthouse"; 

S.  Con.  Res.  52.  Concurrent  resolution  to 
recognize  and  encourage  the  convening  of  a 
National  Sliver  Haired  Congress; 

S.  Con.  Res.  68.  Concurrent  resolution  to 
correct  technical  errors  In  the  enrollment  of 
the  bUl.  H.R.  3103;  and 

S.  Con.  Res.  70.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill.  H.R.  1975. 

The  message  also  announced  that 
pursuant  to  Public  Law  104-132,  the 
Chair,  on  behalf  of  the  minority  leader, 
appoints  Donald  C.  DahUn,  of  South 
Dakota,  as  a  member  of  the  Commis- 
sion on  the  Advancement  of  Federal 
Law  Enforcement. 

The  message  also  announced  that 
pursuant  to  Public  Law  104-132,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Robert  M.  Stewart, 
of  South  Carolina,  as  a  member  of  the 
Commission  on  the  Advajicement  of 
Federal  Law  Enforcement. 


Office  of  the  Clerk. 

U.S.  HOUSE  OF  representatives, 

Washington.  DC,  August  5. 1996. 
Hon.  NEWT  Gingrich. 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  speaker-.  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  ni  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  messages 
from  the  Secretary  of  the  Senate  on  Monday, 
August  5,  1996  at  2:35  pjn.:  that  the  Senate 
agreed  to  conference  report  S.  1316.  that  the 
Senate  passed  without  amendment  H.R.  1975. 
that  the  Senate  agreed  to  conference  report 
H.R.  3103,  that  the  Senate  passed  without 
amendment  H.R.  3139,  that  the  Senate  agreed 
to  conference  report  H.R.  3448,  that  the  Sen- 
ate passed  without  amendment  H.R  3680, 
that  the  Senate  passed  without  amendment 
HJl.  3834,  that  the  Senate  passed  without 
amendment  H.R.  3870.  that  the  Senate  passed 
without  amendment  H.  Con.  Res.  208. 
With  warm  regards, 

ROBIN  H.  Carle. 

Cnerk. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
Rule  I.  the  Speaker  signed  the  follow- 
ing enrolled  bills  on  Friday,  August  2, 
1996: 

H.R.  782,  to  amend  title  18  of  the 
United  States  Code  to  allow  members 
of  employee  associations  to  represent 
their  views  before  the  United  States 
Government; 

S.  1316,  to  reauthorize  and  amend 
title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  Safe 
Drinking  Water  Act),  and  for  other 
purposes. 

And  Speaker  pro  tempore  Wolf 
signed  the  following  enrolled  bills  on 
Tuesday,  August  6, 1996: 

H.R.  1975,  to  improve  the  manage- 
ment of  royalties  from  Federal  and 
outer  continental  shelf  oil  and  gas 
leases,  and  for  other  purposes; 

H.R.  2739,  to  provide  for  a  representa- 
tional allowance  for  Members  of  the 
House  of  Representatives,  to  make 
technical  and  conforming  changes  to 
sundry  provisions  of  law  in  con- 
sequence of  administrative  reforms  in 
the  House  of  Representatives,  and  for 
other  purposes; 

H.R.  3103.  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  improve  port- 
ability and  continuity  of  health  insur- 
ance coverage  in  the  group  and  individ- 
ual markets,  to  combat  waste,  fraud, 
and  abuse  in  health  insurance  and 
health  care  delivery,  to  promote  the 
use  of  medical  saving  accounts,  to  Im- 
prove access  to  long-term  care  services 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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and  coverage,  to  simplify  the  adminis- 
tration of  health  insxirance.  and  for 
other  purposes: 

H.R.  3139,  to  redesigTiate  the  United 
States  Post  Office  building  located  at 
245  Centereach  Mall  on  Middle  County 
Road  in  Centereach,  New  York,  as  the 
"Rosey  Caracappa  United  States  Post 
Office  Building"; 

H.R.  3448.  to  provide  tax  relief  for 
small  business,  to  project  jobs,  to  cre- 
ate opportunities,  to  increase  the  take 
home  pay  for  workers,  to  amend  the 
Portal-to-Portal  Act  of  1947  relating  to 
the  payment  of  wages  to  employees 
who  use  employer  owned  vehicles,  and 
to  amend  the  Fair  Labor  Standards  Act 
of  1938  to  increase  the  minimum  wage 
rate  and  to  prevent  job  loss  by  provid- 
ing flexibility  to  employers  in  comply- 
ing with  minimum  wage  and  overtime 
requirements  under  that  act; 

H.R.  3680,  to  amend  title  18,  United 
States  Code,  to  carry  out  the  inter- 
national obligations  of  the  United 
States  under  the  Geneva  conventions 
to  provide  criminal  penalties  for  cer- 
tain war  crimes; 

H.R.  3834,  to  redesignate  the  Dunning 
Post  Office  In  Chicago,  Illinois,  as  the 
"Roger  P.  McAuliffe  Post  Office.";  and 

H.R.  3870,  to  authorize  the  Agency  for 
International  Development  to  offer 
voluntary  separation  incentive  pay- 
ments to  employees  of  that  agency. 

And  the  Speaker  signed  the  following 
enrolled  bill  on  Thursday.  August  15, 
1996: 

H.R.  3734.  to  provide  for  reconcili- 
ation pursuant  to  section  201(a)(1)  of 
the  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1997. 


nlcatlon    from    the    Honorable    Peter 
Deutsch,  Member  of  Congress: 
Congress  of  the  United  states. 
U.S.  house  of  Representatives, 

Washington.  DC.  August  22. 1996. 
Hon.  NEWT  Gingrich, 

Speaker.  House  of  Representatives.  Washington. 
DC. 
DEAR  MR.  SPEAKER:  Thls  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  issued  by  the 
Circuit  Court  for  the  Seventeenth  Judicial 
Circuit  for  Broward  County.  Florida. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

PETER  DEUTSCH. 

Member  of  Congress. 


COMMUNICATIONS  FROM  THE 
CHIEF  ADMINISTRATIVE  OFFICER 

The  SPEAKER  pro  tempore  (Mr. 
Wicker)  laid  before  the  House  the  fol- 
lowing communication  from  the  Chief 
Administrative  Officer  of  the  House  of 
Representatives: 

Chief  ADMonsTRATivE  officer, 
U.S.  House  of  representatives, 

Washington.  DC.  Augxist  22. 1996. 
Hon.  Newt  Gingrich, 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  I  have  been  served  with  a 
subpoena  Issued  by  the  United  States  Dis- 
trict Court  for  the  Northern  District  of  Illi- 
nois. 

After  consultation  with  the  General  Coun- 
sel, I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  prlvl- 
leg-es  and  precedents  of  the  House. 
Sincerely, 

Scot  w.  Faulkner, 
Chief  Administrative  Officer. 


COMMUNICATION  FROM  THE  HON- 
ORABLE MAC  COLLINS.  MEMBER 
OF  CONGRESS 

The  SPEIAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Mac  Col- 
UNS.  Member  of  Congress: 

U.S.  House  of  Representatives. 

August  27, 1996. 
Hon.  NEWT  Gingrich. 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 
DEAR  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  I  have  been  served  with  a 
subpoena  Issued  by  Superior  Court  of 
Muscogee  County,  Georgia. 

After  consultation  with  the  General  Coun- 
sel, I  will  make  determinations  required  by 
Rule  L. 

Sincerely. 

Mac  Collins, 
Member  of  Congress. 


COMMUNICATION  FROM  THE  HON- 
ORABLE TODD  TLAHRT,  MEMBER 
OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Todd 
TIAHRT,  Member  of  Congress: 

CONGRESS  OF  THE  UNTTED  STATES, 

House  of  representatives, 
Washington.  DC.  September  4. 1996. 
Hon.  NEWT  Gingrich, 

Speaker,  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  I  have  been  served  with  a 
subpoena  Issued  by  the  District  Court  of  the 
Eighteenth  Judicial  District  for  Sedgwick 
County.  Kansas. 

I  am  consulting  with  the  General  Counsel 
to  determine  whether  compliance  with  the 
subpoena  Is  consistent  with  the  privileges 
and  precedents  of  the  House. 
Sincerely, 

ToddTiahrt, 
U.S.  Congressman. 


September  4,  1996 

Mr.  BALLENGER.  Mr.  Speaker, 
there  is  only  one  way  to  wage  an  effec- 
tive campaign  against  drugs  and  that 
is  to  remain  forever  vigilant. 

With  that  said,  it  is  no  wonder  over- 
all drug  use  by  12-  to  17-year-olds  is  up 
78  percent  when  we  have  an  adminis- 
tration asleep  at  the  wheel. 

The  Clinton  White  House  dozed  off 
early  and  often  in  their  new  adminis- 
tration when  they  slashed  the  Office  of 
National  Drug  Policy  by  80  percent  and 
cut  interdiction  by  25  percent. 

They  continued  to  snooze  until  they 
were  rudely  awakened  by  a  Republican 
Congress  which  took  it  upon  them- 
selves to  restore  funding  for  drug  inter- 
diction. 

And  then,  the  Clinton  White  House 
fell  back  into  slumber  again  only  to  be 
roused  by  a  Presidential  campaign. 

Mr.  Speaker,  the  Clinton  White 
House  needs  to  turn  off  their  political 
alarm  system  when  it  comes  to  drugs 
and  remain  forever  attentive  to  the  on- 
going war. 


September  4,  1996 
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THE  REPUBLICAN  AGENDA 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  I  spent 
most  of  the  month  of  August  during 
our  district  work  period  at  fonims  and 
town  meetings  throughout  my  district. 

I  have  to  tell  you,  overwhelmingly 
the  public  that  I  represent  was  opposed 
to  the  Gingrich  Republican  agenda 
that  seeks  to  cut  back  on  Medicare  and 
Medicaid,  that  seeks  to  cut  back  on 
student  loan  programs  and  education 
programs,  and  that  also  tries  to  roll 
back  the  environmental  agenda  and  the 
environmental  protection  that  we  have 
fought  so  hard  for  over  the  last  25  years 
here  in  the  Congress. 

What  my  constituents  were  telling 
me  is  that  they  feel  there  needs  to  be 
more  student  loan  programs  and  pro- 
grams that  allow  students  to  finance 
their  education  at  college  or  graduate 
school.  The  same  thing  about  Medi- 
care; the  senior  citizens  feel  that  Medi- 
care should  be  expanded  so  that  it  cov- 
ers prescription  drugs,  so  that  it  covers 
home  health  care.  And  with  regard  to 
environmental  programs,  they  would 
like  to  see  more  cleanup  of  Superfund 
sites  and  better  protection  and  better 
enforcement  of  our  environmental 
laws. 

One  thing  is  absolutely  clear,  that  is 
that  the  Gingrich  Republican  agenda 
has  really  created  a  mess  and  the  last 
2  years  have  been  a  failure. 


COMMUNICATION  FROM  THE  HON- 
ORABLE PETER  DEUTSCH,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 


THE  WAR  ON  DRUGS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


ENGLISH  AS  OUR  OFFICIAL 
LANGUAGE 

(Mr.  ROTH  asked  and  was  given  per- 
miS|8ion  ,to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  on  August  1 
we  in  this  House  took  a  historic  step 


by  passing  English  as  our  official  lan- 
guage by  a  vote  of  259  to  101.  I  thank 
all  of  my  colleagues  in  the  House  of 
Representatives  for  joining  me  in  get- 
ting this  bill  passed.  Those  of  us  who 
are  conunltted  to  keeping  this  country 
as  one  Nation,  one  people — the 
"United"  States  of  America  realize 
that  to  do  this  we  need  one  common 
langviage. 

Now  to  complete  this  task  we  must 
spur  the  Senate  into  action.  That's 
why  I'm  asking  the  Members  of  this 
body  to  contact  their  Senators  and  re- 
quest that  they  take  up  this  bill,  pass 
it.  and  send  it  on  to  the  President  for 
his  signature. 

Then  we  will  have  completed  a  task 
we  started  years  ago.  It  will  dem- 
onstrate that  while  success  does  not  al- 
ways come  with  rushing  speed,  success 
does  come  with  persistence. 

English  must  become  our  official  lan- 
guage; but  that  will  only  happen  if  we 
make  it  happen. 


in  Iraq,  and  we  will  continue  to  do  so. 
But  there  is  a  time  now  for  the  White 
House  to  articulate  the  policy  and  the 
goals  and  the  targets  of  this  attack 
with  missiles  on  Iraq. 

We  should  not  be  subjected  now.  as 
Members  of  Congress,  to  a  bulletin  of 
the  missile  of  the  day,  20-some  the  first 
time,  17  the  next  time  and  another  one. 
most  recently.  This  missile  of  the  day 
does  not  constitute  a  policy  for  long- 
term  solution  of  the  wide-ranging  prob- 
lems of  the  Middle  East.  We  urge  the 
President  to  continue  to  earn  the  sup- 
port of  the  Congress,  to  articulate  a 
policy  that  we  can  all  see  and  feel  and 
hear  so  that  we  can  continue  to  sup- 
port efforts  against  Saddam  Hussein. 


LET  US  REMEMBER  GUAM 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker, 
American  leadership  in  the  world  and 
in  particular,  the  measured  and  timely 
response  of  President  Clinton  to  Sad- 
dam Hussein's  jabs  into  Northern  Iraq 
should  be  recognized  and  supported  by 
all  Americans. 

America's  leadership  in  the 
unleashing  of  the  cruise  missiles  and 
her  projection  of  power  in  the  world 
has  again  manifested  itself  in  these 
latest  developments.  Over  the  concerns 
of  Allies  and  despite  problems  with  fly 
over  rights.  America  alone  can  project 
power  throughout  the  world  in  the 
name  of  peace  and  security. 

As  demonstrated  by  the  use  of  the  B- 
52's.  Guam  remains  a  crucial  and  proud 
part  of  America's  projection  of  power 
around  the  world.  Guam  did  its  part, 
there  were  no  concerns  about  fly  over 
rights,  and  the  bases  on  Guam  per- 
formed their  role. 

Mr.  Speaker,  let's  remember  Guam  in 
more  settled  times  as  the  people  of 
Guam  recover  from  Brae  decision  to 
close  bases  and  as  the  people  of  Guam 
attempt  to  recover  land  that  the  mili- 
tary no  longer  desires.  Even  though  we 
can  always  count  on  Guam,  we  should 
never  take  Guam  for  granted. 


SITUATION  IN  IRAQ 
(Mr.    GEKAS   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  most  of 
the  Members  of  the  Congress  have  in 
one  way  or  another  asserted  their  sup- 
port of  the  President  of  the  United 
States  in  the  actions  that  he  has  taken 


where  hard-working  farmers  believe 
Clinton  decided  to  deflect  criticism  of 
the  staggering  increases  in  illegal  teen- 
age drug  use  by  attacking  tobacco.  Mr. 
Speaker,  the  farmers  of  North  Carolina 
are  angry.  Washington  is  treating  them 
like  criminals.  They  are  taxpaying. 
law-abiding  citizens  who  believe  the 
President  should  keep  the  FDA  off  the 
farm  and  out  of  NASCAR  racing. 


THE  TRUTH  ABOUT  AMERICAN 
WORKERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Vie  T*ftTTlfljkS  ^ 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
speeches  are  over.  Rosy  scenario  and 
glad  tidings  are  now  behind  us;  a  re- 
ality check  is  in  order. 

Over  1  million  American  families 
filed  bankruptcy  last  year.  A  record 
number  of  Americans  went  belly  up. 
How  is  that  for  family  values  to  both 
the  Democrat  and  Republican  Parties? 

Think  about  it.  While  politicians  say 
fat  city,  bankers  say  foreclose.  While 
politicians  say  super,  bankers  say  sue. 

Beam  me  up,  Mr.  Speaker.  The  truth 
is.  while  lawyers,  bankers  and  CEO's 
are  doing  the  macarena  all  over  Amer- 
ica, American  families  are  going  belly 
up  in  record  numbers,  doing  the  same 
old  shuffle  trying  to  make  ends  meet. 

I  yield  back  the  balance  of  any  pay 
they  are  missing. 


FIGHT  ILLEGAL  DRUGS,  NOT 
TOBACCO  FARMERS 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker, 
Bill  Clinton's  assault  on  tobacco  has 
upset  farmers  all  across  my  district  in 
eastern  North  Carolina.  Clinton's  pro- 
ixjsal  by  definition  has  made  every  to- 
bacco grower,  warehoxiseman  and 
wholesaler  a  drug  dealer  and  every 
smoker  a  drug  user.  One  tobacco  farm- 
er asked  me  to  deliver  a  message  to  the 
politically  correct  in  Washington,  DC. 
He  said. 

Tell  the  President  that  I  am  not  a  drug 
dealer,  nor  Is  anyone  else  in  the  tobacco 
community.  In  t&ct.  there  are  probably  fewer 
drug  users  among  all  tobacco  growers  than 
there  are  on  the  White  House  staff. 

Another  tobacco  farmer  asked  me  to 
urge  Clinton,  to  wage  war  on  illegal 
drugs,  not  tobacco  farmers.  I  traveled 
across  my  district  visiting  several  to- 
bacco farms  and  auction  warehouses. 


D  1215 
GINGRICH  CONGRESS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  today 
we  begin  the  final  push  of  the  104th 
congressional  session,  and  to  welcome 
the  Republican  leadership  back,  we 
have  a  new  C3NN/USA  Today/Gallup  poll 
that  shows  that  voters  prefer  the 
Democrats  in  Congress  over  Repub- 
licans by  a  10-polnt  margin.  The  reason 
for  the  American  people  rejecting  the 
Gingrich  Republican  revolution  and 
turning  toward  the  Democrats"  fami- 
lies first  agenda  is  that  the  Republican 
leadership  have  their  priorities  back- 
ward. 

The  American  people  do  not  support 
Republican  efforts  to  cut  Medicare,  and 
the  people  do  not  support  Republican 
efforts  to  cut  student  loans,  and  the 
American  people  do  not  support  efforts 
to  roll  back  environmental  protections. 
And  mostly,  the  American  people  do 
not  supixjrt  a  Congress  that  puts  their 
needs  far  below  the  desires  of  the  most 
wealthy  in  our  society. 

Democrats  are  committed  to  fighting 
for  working  families:  that  is  why  they 
developed  the  families  first  agenda.  It 
includes  legislative  proposals  that 
would  put  Congress  on  the  right  track 
toward  solving  the  problems  that  fami- 
lies face  in  their  everyday  lives.  The 
Republican  leadership  should  spend  the 
rest  of  this  session  working  for  families 
instead  of  against  them. 


TIME  TO  JUST  SAY  NO  AGAIN 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker,  we 
have  a  problem,  a  very  serious  problem 
that  has  cast  a  long,  dark  shadow  over 
our  great  land.  The  problem,  Mr. 
Speaker,  is  drugs.  The  United  States 
has  seen  an  80-percent  increase  in  the 
use  of  illegal  drugs  in  the  last  4  years. 

This  is  an  unconscionable  statistic,  a 
statistic  that  we  can  no  longer  afford 
to  ignore.  Cocaine  use  up  by  166  per- 
cent and  marijuana  use  up  by  141  per- 
cent. 

Last  year  1  in  10  kids  used  drugs  reg- 
ularly. That  is  too  many.  Our  children 
are  the  real  bridge  to  the  21st  century, 
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and  they  are  being:  torn  down  by  these 
drugs.  It  must  end  if  we  intend  to  give 
them  a  bright  future. 

I  knocked  on  3,500  doors  while  I  was 
back  in  Omaha  during  the  August  re- 
cess. I  can't  tell  you  how  many  people 
in  Nebraska  said  to  me  one  thing:  find 
a  way  to  fight  the  drug  war. 

This  in  not  an  east  coast  or  a  west 
coast  problem,  an  urban  or  a  rural 
problem:  it  is  a  national  problem. 

We  live  in  the  greatest  Nation  in  the 
world  and  can  ill  afford  to  let  this 
problem  continue.  It's  time  we  said 
just  said  no  again. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wicker).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules,  but 
not  before  5  p.m.  today. 


TOLL  FREE  CONSUMER  HOTLINE 
Mr.  OXLEY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  447)  to  establish  a  toll  free  num- 
ber in  the  Department  of  Commerce  to 
assist  consumers  in  determining  if 
products  are  American-made,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  447 
Be  it  erutcted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    ESTABLISHMENT    OF    TOLL    FREE 
NUMBER  PILOT  PROGRAM. 

(a)  EISTABLISHMENT.— If  the  Secretary  of 
Commerce  determines,  on  the  basis  of  com- 
ments submitted  In  rulemaking  under  sec- 
tion 2,  that— 

(1)  Interest  amon?  manufacturers  Is  sufO- 
clent  to  warrant  the  establishment  of  a  3- 
year  toll  free  number  pilot  program,  and 

(2)  manufacturers  will  provide  fees  under 
section  2(c)  so  that  the  program  will  operate 
without  cost  to  the  Federal  Government, 
the  Secretary  shall  establish  such  program 
solely  to  help  Inform  consumers  whether  a 
product  Is  made  In  America  or  the  equiva- 
lent thereof.  The  Secretary  shall  publish  the 
toll-free  number  by  notice  In  the  Federal 
Register. 

(b)  Contract.— The  Secretary  of  Com- 
merce shall  enter  Into  a  contract  for— 

(1)  the  establishment  and  operation  of  the 
toll  free  number  pilot  program  provided  for 
in  subsection  (a),  and 

(2)  the  registration  of  products  pursuant  to 
regulations  Issued  under  section  2, 

which  shall  be  funded  entirely  from  fees  col- 
lected under  section  2(c). 

(c)  USE.— The  toll  free  number  shall  be 
used  solely  to  Inform  consumers  as  to  wheth- 
er products  are  registered  under  section  2  as 


made  In  America  or  the  equivalent  thereof. 
Consumers  shall  also  be  Informed  that  reg- 
istration of  a  product  does  not  mean — 

(1)  that  the  product  Is  endorsed  or  ap- 
proved by  the  Government, 

(2)  that  the  Secretary  has  conducted  any 
investigation  to  confirm  that  the  product  Is 
a  product  which  meets  the  definition  of  made 
In  America  or  the  equivalent  thereof,  or 

(3)  that  the  product  contains  100  percent 
United  States  content. 

SEC.  2.  REGISTRATKW. 

(a)  Proposed  Regulation.— The  Secretary 
of  Commerce  shall  propose  a  regulation— 

(1)  to  establish  a  procedure  under  which 
the  manufacturer  of  a  product  may  volun- 
tarily register  such  product  as  complying 
with  the  definition  of  a  product  made  In 
America  or  the  equivalent  thereof  and  have 
such  product  included  In  the  information 
available  through  the  toll  free  number  estab- 
lished under  section  1(a): 

(2)  to  establish,  assess,  and  collect  a  fee  to 
cover  all  the  costs  (Including  start-up  costs) 
of  registering  products  and  including  reg- 
istered products  In  information  provided 
under  the  toll-free  number: 

(3)  for  the  establishment  under  section  1(a) 
of  the  toll-free  number  pilot  program;  and 

(4)  to  solicit  views  from  the  private  sector 
concerning  the  level  of  Interest  of  manufac- 
turers in  registering  products  under  the 
terms  and  conditions  of  paragraph  (1). 

(b)  Promulgation.— If  the  Secretary  deter- 
mines based  on  the  cotnments  on  the  regula- 
tion proposed  under  subsection  (a)  that  the 
toll-free  number  pilot  program  and  the  reg- 
istration of  products  Is  warranted,  the  Sec- 
retary shall  promulgate  such  regulations. 

(c)  Registration  Fee.— 

(1)  In  general.— Manufacturers  of  products 
Included  in  information  provided  under  sec- 
tion 1  shall  be  subject  to  a  fee  imposed  by 
the  Secretary  of  Commerce  to  pay  the  cost 
of  registering  products  and  including  them 
in  information  provided  under  subsection  (a). 

(2)  AMOUNT.— The  amount  of  fees  Imposed 
under  paragraph  (1)  shall— 

(A)  in  the  case  of  a  manufacturer,  not  be 
greater  than  the  cost  of  registering  the  man- 
ufacturer's product  and  providing  product  in- 
formation directly  attributable  to  such  man- 
ufacturer, and 

(B)  In  the  case  of  the  total  amount  of  fees, 
not  be  greater  than  the  total  amount  appro- 
priated to  the  Secretary  of  Commerce  for 
salaries  and  expenses  directly  attributable  to 
registration  of  manufacturers  and  having 
products  included  in  the  information  pro- 
vided under  section  1(a). 

(3)  C^REDITING  AND  AVAILABIUTY  OF  FEES.— 

(A)  IN  GENERAL.— Fees  collected  for  a  fiscal 
year  p»u«uant  to  paragraph  (1)  shall  be  cred- 
ited to  the  appropriation  account  for  salaries 
and  expenses  of  the  Secretary  of  Commerce 
and  shall  be  available  in  accordance  with  ap- 
propriation Acts  until  exi>ended  without  fis- 
cal year  limitation. 

(B)  Collections  and  appropriation 
ACTS.— The  fees  Imposed  under  paragraph 
(1)- 

(1)  shall  be  collected  in  each  fiscal  year  in 
an  amount  equal  to  the  amount  specified  in 
appropriation  Acts  for  such  fiscal  year,  and 

(ii)  shall  only  be  collected  and  available  for 
the  costs  described  In  paragraph  (2). 

SEC.  3.  PENALTY. 

Any  Rianufacturer  of  a  product  who  know- 
ingly registers  a  product  under  section  2 
which  is  not  made  in  America  or  the  equiva- 
lent thereof— 

(1)  shall  be  subject  to  a  civil  penalty  of  not 
more  than  $7500  which  the  Secretary  of  Com- 
merce may  assess  and  collect,  and 


(2)  shall  not  offer  such  product  for  pur- 
chase by  the  Federal  Government. 

SEC.  4.  DEFINITION. 

For  purposes  of  this  Act: 

(1)  The  term  "made  In  America  or  the 
equivalent  thereof,  with  respect  to  a  prod- 
uct, has  the  meaning  given  such  term  for 
purposes  of  laws  administered  by  the  Federal 
Trade  Commission. 

(2)  The  term  "product"  means  a  product 
with  a  retail  value  of  at  least  S250. 

SEC.  S.  RULE  OF  CONSTRUCTION. 

Nothing  In  this  Act  or  in  any  regulation 
promulgated  under  section  2  shall  be  con- 
strued to  alter,  amend,  modify,  or  otherwise 
affect  in  any  way,  the  Federal  Trade  Com- 
mission Act  or  the  opinions,  decisions,  rules, 
or  any  guidance  Issued  by  the  Federal  Trade 
Commission  regarding  the  use  of  the  term 
"made  In  America  or  the  equivalent  thereof' 
in  labels  on  products  introduced,  delivered 
for  Introduction,  sold,  advertised,  or  offered 
for  sale  in  commerce. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  OxLEY]  and  the  gentleman 
from  New  York  [Mr.  Manton]  each  will 
control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  OXLEY]. 

Mr.  OXLEY.  Mr.  Speaker,  I  jrield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  proud  to  support 
H.R.  447,  a  bill  to  establish  a  toll  free 
number  in  the  Department  of  Com- 
merce to  assist  consumers  in  determin- 
ing if  products  are  American-nuuie. 
This  bill,  introduced  by  my  colleague 
from  Ohio,  Mr.  Traficant,  was  passed 
unanimously  by  the  House  during  the 
103d  Congress,  but  unfortunately  was 
never  passed  by  the  Senate. 

The  legislation  reflects  the  biparti- 
san consensus  reached  in  the  103d  Con- 
gress that  a  toll  free  number  which 
would  provide  consumers  with  informa- 
tion on  products  "made  in  America" 
would  be  a  significant  benefit,  but  that 
any  such  program  should  be  funded  by 
manufacturers  and  not  taxpayers. 
Thus,  the  bill  directs  the  Secretary  of 
Commerce  to  canvass  industry  to  de- 
termine the  level  of  interest  in  estab- 
lishing this  kind  of  toll  free  number.  If 
the  Secretary  determines  that  there  is 
interest  among  manufacturers  of  do- 
mestic products  sufficient  to  provide 
private  sector  funding,  then  the  Sec- 
retary is  directed  to  contract  out  the 
operation  of  the  line  to  an  organization 
that  would  charge  a  fee  for  listing 
products  as  "made  in  America"  and 
providing  this  information  to  consum- 
ers. 

This  legislation  protects  the  Amer- 
ican taxpayer  from  the  threat  of  an- 
other program  which  drains  the  Treas- 
ury with  limited  benefit  to  the  tax- 
payers. If  there  is  sufficient  interest  on 
the  part  of  manufacturers  who  would 
pay  the  operating  cost?,  the  program 
goes  forward;  if  not,  thf  it  doesn't.  Ei- 
ther way,  the  taxi>ayei 
thaji  befo:  t. 

As  somt.  of  my  col 
aware,  the  Federal  Tr. 
is  the  agency  charged 


s  no  worse  off 
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unfair  or  deceptive  advertising  of  prod- 
ucts as  "made  in  America."  About  1 
year  ago,  the  FTC  began  an  effort  to 
reexamine  its  decades-old  standard  of 
what  constituted  "made  in  America." 
The  Commission  is  currently  awaiting 
a  staff  recommendation  on  what 
chainges— if  any— are  necessary  In  the 
FTC's  "made  in  American"  standard. 

When  Mr.  Traficant  appeared  before 
my  subcommittee  2  months  ago,  he  tes- 
tified that  he  had  no  objection  to  en- 
suring that  the  definition  of  "made  in 
America"  used  in  the  bill  reflected  the 
extensive  work  that  the  Federal  Trade 
Commission  has  completed  on  this  sub- 
ject. The  subcommittee  later  approved 
an  amendment  to  ensure  that  the  defi- 
nition of  "made  in  America"  used  for 
purposes  of  this  toll  Cree  number  Is 
consistent  with  the  definition  used  by 
the  FTC,  both  now  and  in  the  future. 
This  is  piart  of  an  ongoing  effort  of  the 
Commerce  Committee  to  simplify  defi- 
nitions and  statutes  within  its  jurisdic- 
tion, in  order  to  better  allow  average 
citizens  to  understand  the  law. 

This  legislation  would  establish  an 
important  service  for  consumers  paid 
for  by  the  manufacturers  that  it  bene- 
fits. This  is  legislation  which  is  simul- 
taneously pro-consumer  and  pro-indus- 
try. But  most  importantly,  it  is  100 
percent  pro- American. 

Mr.  Speaker,  I  am  proud  to  be  able  to 
bring  this  legislation  to  the  floor,  and 
I  urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  MANTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  447,  a  bill  to  establish  a  toll  free 
information  service  to  assist  consum- 
ers in  identif  jring  American-made  prod- 
ucts. With  the  very  worthy  goal  of  in- 
creasing the  availability  of  informa- 
tion regarding  American-made  prod- 
ucts on  the  market,  this  bill  has  real 
potential  to  aid  the  public  in  making 
purchases  that  most  directly  support 
the  Americsan  economy. 

H.R.  447  is  a  good  bill  that  every 
Member  can  support.  It  simply  requires 
the  Commerce  Department  to  assess 
private  sector  interest  in  a  toll  free 
service  that  consumers  could  use  to  de- 
termine which  products  on  the  market 
are  made  in  America.  This  assessment 
is  important  because  the  program,  if 
established,  will  be  fully  funded  by 
modest  fees  imposed  on  manufacturers 
who  register  their  products  for  the 
scrvic©. 

If  the  Secretary  of  Commerce  finds 
that  sufficient  interest  in  the  service 
does  exist,  the  bill  directs  the  Depart- 
ment to  facilitate  its  creation  by  con- 
tracting out  implementation  of  the 
program.  Finally,  because  the  toll  free 
service  will  provide  information  on 
products  made  in  the  United  States, 
this  legislation  maintains  consistency 
with  the  Federal  Ti-ade  Commission  by 
applying  the  Commission's  standard 
for  such  designation. 


Mr.  Si>eaker,  I  would  like  to  com- 
mend my  colleague,  Mr.  Trafficant, 
for  developing  this  legislation.  H.R.  447 
appeals  to  Members  on  both  sides  of 
the  aisle  because  it  proposes  to  pro- 
mote American-made  products  while 
aiding  American  consumers.  This  is  a 
good  piece  of  legislation,  and  as  rank- 
ing minority  member  on  the  Com- 
merce, Trade,  and  Hazardous  Materials 
Subcommittee,  I  urge  my  colleagues  in 
the  House  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OXLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
want  to  start  out  by  thanking  the  gen- 
tleman from  Ohio  [Mr.  OXLEY],  my  col- 
league, who  is  not  only  one  of  the  great 
Members,  but  now  a  great  chairman, 
for  taking  the  time  to  consider  this 
legislation,  and  also  my  classmate  and 
dear  friend,  the  gentleman  from  New 
York  [Mr.  Manton]  from  Queens.  And  I 
say  to  the  gentleman,  "Archie  Bunker, 
I  think,  was  your  constituent,  and 
Woody  Allen  would  even  support  this. 
So  we  go  from  the  real  extremes  on 
both  sides  because  I  think  it's  a  good 
piece  of  legislation." 

As  my  colleagues  know,  I  do  not 
think  there  is  any  secret  to  the  tact 
that  I  opposed  NAFTA  and  GATT.  and 
I  still  believe  that  we  have  sent  and 
shipped  jobs  overseas;  they  continue  to 
go  overseas.  I  do  not  know  how  many 
read  and  follow  up  on  trade  statistics. 
Japan  is  over  $6  billion  surplus;  China 
is  creeping  in,  now  approaching  $40  bil- 
lion surplus  in  trade  with  America.  We 
had  a  S2  billion  surplus  with  Mexico 
several  short  years  ago.  It  is  projected 
to  be  a  $20  billion  deficit  this  year. 
Canada  is  approaching  $16  billion  trade 
surplus  with  America. 

So  look,  just  beam  me  up.  I  do  not 
know  who  is  calling  all  these  shots, 
and  everybody  has  all  these  rosy  pic- 
tures. I  am  an  old  quarterback  who 
looks  at  the  scoreboard,  and  I  think  we 
are  losing.  We  have  done  nothing. 

This  is  a  very  common  sense  message 
that  basically  says  maybe  the  Amer- 
ican people  can  get  energized  by  be- 
coming aware  and  realizing  the  impor- 
tance of  busring  products  made  by 
American  workers  who  get  an  Amer- 
ican paycheck  who  jiay  American  taxes 
who  keep  this  American  train  coming 
down  the  track.  H.R.  447  does  that. 
What  it  says: 

If  a  family  in  Chicago  is  going  to  buy 
a  refrigerator,  they  can  call  that  1-800 
number  and  say:  Hey,  look,  is  there 
still  a  refrigerator  left  that  is  made  in 
America;  and,  if  so,  what  is  the  model 
number? 

My  colleagues  might  be  surprised 
that  there  is  not  a  television,  type- 
writer, "VCR,  or  telephone  now  that  is 
made  in  our  country. 

I  am  hoping  that  the  Commerce  De- 
Ijartment  is  energized  by  this  legisla- 


tion and  moves  hard  to  assess  not  only 
the  consumer  information  of  the  pub- 
lic, but  my  goal,  which  is  to  energize 
the  American  consumer  to  shop,  to  lit- 
erally ask  when  they  are  shopping, 
what  is  made  in  America? 

So  with  that  I  want  to  thank  again 
the  gentleman  from  Ohio  [Mr.  Oxley]; 
I  want  to  thank  the  gentleman  from 
New  York  [Mr.  Manton].  I  would  hope 
that  we  get  the  other  bixiy  moving  on 
this  legislation.  I  think  it  is  some  al- 
ternative, and  by  God,  if  we  cannot  get 
it  done,  maybe  the  American  consumer 
will  do  something. 

Mr.  MANTON.  Mr.  Speaker,  having 
no  more  requests  for  time,  I  yield  back 
the  balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  want  to 
thank  Chairman  Oxley  and  the  ranking  mem- 
ber, Mr.  Manton. 

As  ttie  author  of  H.R.  447,  I  am  honored 
and  pleased  that  the  bin  has— once  again- 
made  it  to  the  House  fkwr.  The  bill  establishes 
a  tol^free,  1-800  number  for  consumers  to  get 
informatkxi  on  products  made  in  America. 

H.R.  447  is  identical  to  legislation  approved 
by  the  House  in  the  last  Congress.  Unfortu- 
nately, the  other  body  never  acted  on  the  t)ill 
and  it  died  at  the  end  of  the  103d  Congress. 
H.R.  447  directs  the  Commerce  Department 
to  canvass  Amencan  companies  to  gauge 
their  interest  in  participating  in  a  1-8(X)  Buy 
Amencan  Program.  After  determining  that 
there's  sufficient  interest,  the  bill  directs  the 
Department  to  oorrtract  out  the  program. 

Under  an  amendment  adopted  by  the  Cortv 
merce  CkMnmittee,  the  bill  wouM  rely  on  the 
Federal  Trade  Commission  to  define  an  Amer- 
icarvmade  product  based  on  a  forthcoming 
detennination  on  standards  for  "Made  in  the 
USA"  labels. 

Only  those  products  with  a  sale  price  of 
S250  or  more  woukj  be  included  in  the  pro- 
gram. The  bill  wouM  subied  any  companies 
providir>g  false  information  to  Federal  pen- 
alties. 

One  of  the  key  components  of  H.R.  447  is 
that  the  program  wouki  be  self-financed 
through  the  imposition  of  a  modest  annual 
registration  fee  on  participating  companies. 

The  bill  will  not  require  the  Commerce  De- 
partment to  hire  more  people  or  create  a  new 
unit  The  program  will  be  contracted  out  and 
mn  by  a  private  company. 

When  making  a  big  purchase,  most  Ameri- 
cans want  to  buy  American.  The  bill  will  help 
them  make  an  informed  and  patriotk:  decision. 
H.R.  447  makes  good,  common  sense.  I 
urge  my  colleagues  to  support  it. 

GENERAL  LEAVE 

Mr.  OXLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  447. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  OXLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Oxley] 
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that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  447,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OXLEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 


bilitating:  Its  tarnished  image  and  I  feel 
justified  in  coming  to  its  defense.  The 
agency  today  is  one  which  is  con- 
stantly reviewing  old  orders,  niles,  and 
gxildance  in  an  effort  to  eliminate  con- 
fusing and  outdated  regulations.  The 
agency  is  about  half  the  size  it  was 


is  not  present  and  make  the  point  of    during  the  late  1970's.  but  now  is  effec 


order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quonmi  is  considered 
as  withdrawn. 


FEDERAL  TRADE  COMMISSION 
REAUTHORIZATION  ACT  OF  1996 

Mr.  OXLEY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3553)  to  amend  the  Federal  Trade 
Commission  Act  to  authorize  appro- 
priations for  the  Federal  Trade  Com- 
mission. 

The  Clerk  read  as  follows: 
H.R. 3&53 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SaORT  TITLE. 

This  Act  may  b«  cited  as  the  "Federal 
Trade  Commission  Reauthorization  Act  of 
1996". 
SEC.  r  REAUTBORBATION. 

Section  25  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  57c)  Is  amended  by  strik- 
ing "and  not  to  exceed"  and  inserting  "not 
to  exceed"  and  by  Inserting  before  the  period 
the  following:  ";  not  to  exceed  $107,000,000  for 
fiscal  year  1997;  and  not  to  exceed  Jlll.000.000 
for  fiscal  year  1998". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Oxunr]  and  the  gentleman 
from  New  York  [Mr.  Manton]  each  will 
control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker.  I  jrteld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3553.  the  Federal 
Trade  Commission  Act  of  1996,  is  a 
straight  2-year  reauthorization  of  the 
agency.  This  legislation,  cosponsored 
by  my  distinguished  subcommittee 
ranking  member,  Mr.  Manton.  author- 
izes appropriations  of  S107  million  in 
fiscal  year  1997  and  $111  million  in  fis- 
cal year  1998  for  the  operations  of  the 
Federal  Trade  Commission.  These 
amounts  reflect  a  current  services 
budget  for  the  agency  and  include  no 
funding  for  an  expansion  of  activities 
or  personnel. 

Mr.  Speaker,  I  have  often  taken  to 
this  floor  to  defend  the  modem  FTC. 
Shortly  before  the  recess,  my  sub- 
committee spent  several  hours  with 
the  Federal  Trade  Commission  discuss- 
ing their  performance  over  the  past  few 
years  and  their  plans  for  the  future.  I 
am  pleased  to  say  that  under  the  lead- 
ership of  FTC  Chairman  Pitofsky,  and 
former  Chairwoman  Steiger,  this  agen- 
cy has  come  a  long  way  toward  reha- 


tively  reviewing  an  unprecedented 
number  of  mergers.  In  short,  this  agen- 
cy is  doing  more  with  less,  and  doing  it 
smarter. 

Further,  the  agency  has  continued  to 
protect  consumers  from  the  fraudulent 
activities  of  criminals  who  masquerade 
as  legitimate  businessmen.  For  in- 
stance, the  FTC,  working  with  other 
Federal,  State  and  local  law  enforce- 
ment officials,  has  spearheaded  the  ef- 
fort to  eliminate  telemarketing  firaud 
that  the  House  began  when  it  passed 
the  Telemarketing  Fraud  Act  in  the 
103d  Congress.  The  agency  has  played 
an  instrumental  role  in  a  number  of 
sweeps  conducted  by  law  enforcement 
officials,  including  the  recent  "Oper- 
ation Senior  Sentinel"  sweep  which 
shut  down  a  number  of  fraudulent  tele- 
marketing operations  aimed  at  our 
senior  citizens  and  resulted  in  numer- 
ous arrests  across  the  county. 

This  agency  should  serve  as  a  model 
to  other  Federal  regulatory  aigencies  in 
terms  of  how  to  accomplish  their  fun- 
damental missions  in  an  era  of  dwin- 
dling resources.  I  urge  my  colleagues 
to  support  this  agency  by  casting  a 
"yes"  vote  for  this  simple,  straight- 
forward legislation. 

a  1230 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MANTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3553,  the  Federal  Trade  Com- 
mission Reauthorization  Act  of  1996.  I 
was  pleased  to  join  the  chairman  of  the 
Commerce,  Trade,  and  Hazardous  Ma- 
terials Subconmilttee,  Mr.  Oxley.  in 
introducing  this  legislation  and  I  am 
equally  pleased  to  participate  in  its 
passage  today  on  the  floor.  This  is 
good,  bipartisan  legislation  that  au- 
thorizes funding  for  the  FTC  through 
fiscal  year  1998. 

As  one  of  the  country's  oldest  inde- 
pendent agencies,  the  FTC  fulfills  an 
extremely  important  mission  for  the 
American  people  by  protecting  con- 
sumers from  unfair  or  deceptive  adver- 
tising and  marketing  practices,  while 
also  protecting  business  and  industry 
from  unfair  methods  of  competition. 
The  Commission  has  responsibilities 
under  approximately  30  separate  laws, 
in  addition  to  numerous  trade  regula- 
tions and  rules  governing  specific  in- 
dustries amd  practices.  Under  the  lead- 
ership of  Chairman  Pitofsky,  and  his 
predecessor,  Janet  Steiger,  the  FTC 
has  done  consistently  good  work  while 
striving  for  continuous  improvement  in 
its  operations. 
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H.R.  3553  furthers  the  commitment  to 
the  FTC  that  was  demonstrated  during 
the  103d  Congress  with  the  passage  of 
the  Federal  Trade  Commission  Amend- 
ments of  1994  and  the  Telemarketing 
and  Consumer  Fraud  and  Abuse  F*re- 
vention  Act.  After  a  lapse  in  authoriza- 
tion of  14  years,  these  bills  reestab- 
lished the  important  congressional  role 
in  addressing  the  responsibilities  and 
authority  of  the  FTC.  The  process  of 
reauthorizing  the  FTC  through  this  bill 
before  us.  afforded  another  opportunity 
to  take  a  close  look  at  the  Commis- 
sion's activities  and  evaluate  its  recent 
performance. 

Over  the  past  few  years,  the  FTC  has 
had  significant  success  through  en- 
forcement activities  directed  particu- 
larly at  telemarketing  and  credit 
fraud.  In  the  area  of  telemarketing 
fraud  alone,  the  FTC  has  brought  over 
100  enforcement  actions  against  fraud- 
ulent business  operations  since  the  be- 
ginning of  the  year,  potentially  saving 
consumers  many  millions  of  dollars. 

Also  noteworthy,  in  these  times  of 
fewer  available  dollars  for  Federal  ac- 
tivities, the  Commission  has  bolstered 
its  enforcement  resources  by  teaming 
with  State  and  other  Federal  agencies 
in  pursuit  of  its  mission.  And  finally, 
the  Commission's  efforts  to  streamline 
its  operations  through  internal  review 
of  its  own  rules,  orders,  and  adminis- 
trative gviidance  with  the  goal  of  elimi- 
nating obsolete  measures  and  improved 
efficiency  has  been  substantial  and 
should  be  commended. 

Mr.  Speaker.  H.R.  3553  is  a  clean  re- 
authorization bill  that  provides  suffi- 
cient funding  to  ensure  that  the  FTC 
has  the  resources  it  needs  to  fulfill  its 
mission.  I  want  to  thank  Chairman 
OXLEY  for  his  efforts  in  bringing  this 
bill  to  the  House  floor  today  and  I  urge 
my  colleagues  to  support  the  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OXLEY.  Mr.  Si)eaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr.  Tau- 

ZIN]. 

Mr.  TAUZIN.  Mr.  Speaker,  I  rise  In 
support  of  the  bill,  and  congratulate 
the  chairman  of  the  subcommittee  for 
an  excellent  bill,  and  the  ranking  mi- 
nority member  for  the  cooperation 
that  has  brought  this  forward. 

Mr.  Speaker.  I  rise  mainly  to  express 
some  concern  regarding  activities  that 
the  FTC  is  now  engaged  in  reviewing 
and  approving  the  Time  Warner-Turner 
broadcast  merger  proposal.  The  con- 
cern is  one  that  is  shared  by  quite  a 
number  of  people,  particularly  those 
living  In  rural  areas  serviced  by  small 
cable  companies  Tie  concern  has  to  do 
of  whether  or  not 
ivlng  in  areas,  par- 
as serviced  by  small 
Jirill  have  access  to 
this  Congress  has  so 
often  stated  shot  1  be  available  to  all 
Americans. 
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with  the  questi 
those  consumer, 
ticularly  rural  a 
cab  e  companies 
pro  ramming  thi 


The  concern  is  that  with  this  merger, 
indeed,  will  Time  IVarner-Tumer  make 
available  under  the  program  access 
guidelines  that  this  Congress  has  spo- 
ken to  in  several  acts  now.  the  cable 
bill  of  1992.  and  the  most  recent  tele- 
communications bill  of  1996.  will  in 
fact  those  programs  be  made  available 
to  small  cable  companies  in  those  rural 

areas. 

The  concern  is  one  that  has  been  ex- 
pressed in  a  letter  to  Chairman 
Pitofsky  authorized  by  the  SCBA,  the 
organization  representing  those  small 
cable  companies.  It  is  expressed  in  a 
letter  to  the  chairman  issued  by  the 
Small  Business  Administration,  dated 
August  14,  1996,  in  which  the  Small 
Business  Administration  points  out  the 
fiwit  that  Time  Warner's  Prime  Star, 
the  direct  broadcast  satellite  television 
system,  will  be  in  direct  competition 
with  those  small  cable  companies  in 
rural  areas,  and  the  SBA  has  raised  the 
question  of  whether  or  not  this  new 
combination  will  in  fact  act  in  a  way 
that  is  in  fact  anticompetitive  and  will 
not  make  programming  available  to 
those  small  cable  companies  that  face 
competition  from  Prime  Star,  which  is, 
indeed,  owned  by  this  new  proposed 
merger. 

The  concern  has  also  been  expressed 
on  the  Senate  side  in  a  letter  that  Sen- 
ator ExoN  sent  to  the  chairman  in 
which  he  pointed  out  that  the  success 
of  competition  in  video  services  de- 
pends upon  program  access,  that  if  any 
system,  be  it  a  small  cable  company  or 
a  satellite  company,  cannot  get  the 
program,  that  consumers  are  denied 
competitive  choices. 

We  have  fought  this  battle  on  the 
floor  of  the  House  in  1992  and  success- 
fully restated,  over  a  Presidential  veto, 
the  intention  that  program  access  is 
the  foundation  of  competition  in  this 
area.  We  again  expressed  it  in  the  1996 
Telecommunications  Act,  where  pro- 
gram access  is  the  foundation  to  com- 
petition and  to  consumer  choice. 

I  simply  wanted  to  raise  that  concern 
here  today  with  the  FTC.  and  to  hope- 
fully continue  dialoguing  on  this  topic. 
When  consumers  have  choice,  when 
they  have  program  access,  to  choose 
from  two  different  suppliers,  prices, 
services,  competition,  all  of  those 
things  work  to  the  benefit  of  the  mar- 
ketplace. When  consumers  are  denied 
choice  because  some  providers  cannot 
buy  the  programs,  then  competition 
does  not  work,  consumers  suffer  from 
higher  prices  and  less  quality  service. 

It  is  critical,  and  I  hope  the  FTC  pays 
attention  to  this  notion  in  approving 
the  Time  Warner-Turner  merger,  that 
that  program  access  be  maintained  so 
consumers  in  rural  areas  serviced  by 
small  cable  companies  will  continue  to 
have  the  same  kind  of  choices  that 
other  Americans  have  to  choose  be- 
tween a  satellite  distributor  or  a 
landline  cable  company  for  the  incred- 
ibly desirable  cable  programming  that 


in  now  important  to  the  American  con- 
sumer's menu. 

With  those  concerns  expressed.  I  hope 
we  will  continue  this  dialog.  I  thank 
the  chairman  of  the  subcommittee  for 
the  time  to  express  those  concerns,  and 
hope  that  in  fact  the  FTC  will  listen 
and  continue  to  talk  to  us  about  them. 
Mr.  MANTON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  OXLEY.  Mr.  Speaker,  I  saeld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  my 
friend,  the  gentleman  from  Louisiana, 
for  his  hard  work  on  the  program  ac- 
cess issue.  As  many  know,  that  was  a 
very  hotly  debated  issue  back  in  1992 
during  the  cable  reregulation  legisla- 
tion, and  one  of  the  provisions  that 
made  the  most  sense  in  an  otherwise 
rather  flawed  bill.  Clearly,  that  issue  is 
incredibly  important  to  our  rural  con- 
stituents as  well.  I  commend  him  for 
his  consistent  work  on  this  for  a  num- 
ber of  years. 

Mr.  DINGELL  Mr.  Speaker.  I  commend 
Chairman  Oxley  and  his  staff  for  working  in 
an  open,  bipartisan  manner  on  this  legislation. 
I  also  want  to  commend  our  ranking  member 
on  the  subcommittee,  Mr.  Manton.  for  his 
leadership  on  this  and  many  other  important 
legislative  issues. 

The  Federal  Trade  Commission  is  one  of 
our  most  important  independent  agencies.  Its 
core  statutory  duties  are  twofold:  To  prevent 
antitrust  violations  and  to  protect  consumers 
from  deceptive  and  unfair  commercial  prac- 
tices. Its  mission  is  vital  to  protecting  the  pub- 
lic interest. 

During  the  103d  Congress,  our  committee 
worked  in  a  bipartisan  fastuon  to  enact  two  im- 
portant laws  involving  the  FTC.  First,  we  en- 
acted a  compromise  tJill  ttiat  t)roke  the  14- 
year-old  stalemate  on  FTC  authorizing  legisla- 
tion. The  bill  provided  a  reasonable  statutory 
framework,  based  on  previous  Commission 
polk:y  statements,  for  determining  whether 
acts  or  practices  are  unfair.  The  bill  also 
beefed  up  the  Commission's  enforcement  au- 
thorities in  several  important  respects.  Since 
enactment  of  this  landmark  legislation,  the 
Commission  has  been  able  to  choose  among 
a  broad  spectrum  of  enforcement  optkms 
against  those  wtio  violate  the  FTC  Act  or 
Commission  mles. 

Second,  the  103d  Congress  enacted  a  tele- 
niarketing  bill  that  provides  new  tools  for  the 
FTC  and  State  law  enforcement  agencies  to 
crack  down  on  those  wtio  use  a  telephone  to 
cheat,  swindle,  and  defraud  consumers.  The 
FTC,  working  ctosely  with  State  attorneys  gen- 
eral, consumer  organizations,  and  other  inter- 
ested parties,  has  successfully  prosecuted 
multiple  telemarketing  fraud  cases  since  en- 
actment of  the  1993  legislation.  The  regula- 
tions promulgated  by  the  Commission  early 
this  year  provide  additional  protection  for  con- 
sumers in  this  important  area. 

The  record  dearly  indicates  the  FTC  is  per- 
forming its  mission  with  improved  efficiency 
and  effectiveness.  Through  efforts  initiated 
during  Janet  Stager's  tenure  as  Chaimian  and 
continued  under  Chairman  Pitofsky's  leader- 
ship, the  FTC  has  embarked  on  a  program  of 
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responsible  regulatory  reform.  It  has  repealed 
unnecessary  regulations  and  updated  other 
regulations  where  appropriate.  Those  who  ad- 
vocate responsible  regulatory  reform  wouM  be 
well  advised  to  look  at  the  FTC's  method  of 
streamlining  and  improving  regulation.  The 
FTC's  efforts  contrast  sharply  with  the  ill-ad- 
vised. k>lunderbuss  approach  taken  in  several 
legislative  initiatives  Republicans  have  pur- 
sued during  this  Congress. 

The  agency  also  is  doing  more  with  less.  Al- 
tlKHjgh  it  has  roughly  half  ttie  staff  it  tiad  in 
1980,  it  continues  to  perform  its  core  statutory 
duties  effectively.  But.  as  former  Chairman 
Janet  Steiger  said  in  her  testimony  beiore  tiie 
sutxx>mmittee, 

Any  further  significant  decline  In  the 
FTC's  staffing  Imperils  the  performance  of 
Its  main  mission. 

The  modest  funding  levels  in  the  Oxley- 
Manton  bill  are  well  justified  when  considering 
the  revenues  returned  to  tfie  Treasury  from 
FTC  merger  fees  and  enforcement  actions 
and  the  benefits  the  agency  produces  for  con- 
sumers and  the  economy. 

I  am  pleased  that  the  Commerce  Committee 
chose  to  auttKMTze  the  FTC  on  a  bipartisan 
basis  and  to  ignore  hastily  drafted  provisions 
in  the  House  budget  resolution  that  rec- 
ommended the  elimination  of  the  agency.  I 
also  note  that  an  identical  autfHXization  bill 
has  been  reported  by  our  sister  committee 
and  is  pending  in  the  ottier  t)Ody. 

I  commend  Chaimian  Oxley  and  Mr.  Man- 
ton.  Their  bipartisan  leadership  during  the  last 
Congress  was  critical  to  enactinent  of  the  first 
FTC  authorizatkxi  bill  in  nrore  than  a  decade. 
The  bill  before  us  buikJs  on  that  progress.  I 
urge  all  Members  to  support  this  legislation. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  speak  today  to  commend  the  Federal  Trade 
Commission  on  its  job  of  protecting  the  Amer- 
ican consumer  from  unscrupukxis  businesses 
and  people  who  wooW  defraud  them  of  their 
hard  earned  money.  Today,  we  reauthorize 
the  FTC  to  corrtinue  the  good  work  it  has  done 
on  t>ehalf  of  Americans  since  its  creation  in 
1914. 

As  many  of  you  know.  The  Federal  Trade 
Commission  [FTC]  is  an  independent  agency 
with  a  mandate  to  protect  the  public  against 
unfair,  deceptive,  and  fraudulent  advertising 
and  rnarketing  practices.  I  believe  that  every- 
one agrees  that  this  is  one  function  that  the 
Federal  Government  has  a  duty  to  pertomti  on 
behalf  of  the  citizens  it  serves. 

The  keystone  of  the  American  economy  is 
the  free  enterprise  system,  which  works,  and 
works  well,  but  only  as  long  as  it  is  not  cor- 
rupted by  unfair  or  deceptive  tt^de  practices. 
When  our  economk:  system  is  hindered  by 
monopolies  or  unjust  actions,  then  people  suf- 
fer arid  we  are  all  harmed. 

I  rise  to  salute  this  agency  and  the  excellent 
work  it  has  done  to  protect  the  American  con- 
sumer's right  to  make  infonned  choices  about 
the  products,  goods  and  servkas  in  the  free 
market.  And  1  urge  every  colleague  of  mine  to 
support  this  bill  and  the  principles  it  embodies. 

GENERAL  LEAVE 

Mr.  OXLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Memtiers  may 
have  5  legislative  days  within  which  to 
revise  and  extend  thefr  remarks  on 
H.R.  3553. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  OXLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  srield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Wicker).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ohio 
[Mr.  OXJLEY]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3553. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROPANE  EDUCATION  AND 
RESEARCH  ACT  OF  1996 

Mr.  SCHAEFER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1514)  to  authorize  and  facilitate  a 
program  to  enhance  safety,  training, 
research  and  development,  and  safety 
education  in  the  propane  gas  industry 
for  the  benefit  of  propane  consumers 
and  the  public,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R. 1514 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled. 

SBCnON  1.  SBORT  TITLE. 

This  Act  may  be  cited  as  the  "Propane  Edu- 
cation and  Research  Act  of  1996". 
SBC.  1.  FINDD/GS. 

The  Congress  finds  that — 

(1)  propane  gas,  or  liquefied  petroleum  gas.  is 
on  essential  energy  commodity  providing  heat, 
hot  water,  cooking  fuel,  and  motor  fuel  among 
its  many  uses  to  millions  of  Americans; 

(2)  the  use  of  propane  is  especially  important 
to  rural  citigens  and  farmers,  offering  an  effi- 
cient and  economical  source  of  gas  energy: 

(3)  propane  has  been  recognized  as  a  clean 
fuel  and  can  contribute  in  many  ways  to  reduc- 
ing the  pollution  in  our  cities  and  towns:  and 

(4)  propane  is  primarily  domestically  produced 
and  its  use  provides  energy  security  and  jobs  for 
Americans. 

SBC  3.  tUWlNiTJONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "CouncU"  means  a  Propane  Edu- 
cation and  Research  Council  created  pursuant 
to  section  4  of  this  Act: 

(2)  the  term  ''industry"  means  those  persons 
involved  in  the  production,  transportation,  and 
sale  of  propane,  and  in  the  manufacture  and 
distribution  of  propane  utilization  equipment,  in 
the  United  States: 

(3)  the  term  "industry  trade  association" 
means  an  organization  exempt  from  tax,  under 
section  SOl(c)  (3)  or  (6)  of  the  Internal  Revenue 
Code  of  1986,  representing  the  propane  industry: 

(4)  the  term  "odorized  propane"  means  pro- 
pane which  has  had  odorant  added  to  it: 

(5)  the  term  "producer"  means  the  owner  of 
propane  at  the  time  it  is  recovered  at  a  gas  proc- 
essing plant  or  refinery: 

(6)  the  term  "propane"  means  a  hydrocarbon 
whose  chemical  composition  is  predominantly 
Ctf".  whether  recovered  from  natural  gas  or 
cnide  oil,  arid  includes  liquefied  petroleum  gases 
and  mixtures  thereof: 

(7)  the  term  "public  member"  means  a  member 
of  the  Council,  other  than  a  representative  of 


producers  or  retail  marketers,  representing  sig- 
nificant users  of  propane,  public  safety  officials, 
academia,  the  propane  research  community,  or 
other  groups  knowledgeable  about  propane: 

(8)  the  term  "qualified  industry  organization" 
means  the  National  Propane  Gas  Association, 
the  Gas  Processors  Association,  a  successor  as- 
sociation of  such  associatioTis.  or  a  group  of  re- 
tail marketers  or  producers  who  collectively  rep- 
resent at  least  25  percent  of  the  volume  of  pro- 
pane sold  or  produced  in  the  United  States: 

(9)  the  term  "retail  marketer"  means  a  person 
engaged  primarily  in  the  sale  of  odorized  pro- 
pane to  the  ultimate  consumer  or  to  retail  pro- 
pane dispensers: 

(10)  the  term  "retail  propane  dispenser" 
means  a  person  who  sells  odorized  propane  to 
the  ultimate  consumer  but  is  not  engaged  pri- 
marily in  the  business  of  such  sales:  and 

(11)  the  term  Secretary"  means  the  Secretary 
of  Energy. 

SBC.4.aBFBRENDA. 

(a)  Creatios  of  Program.— The  qualified  in- 
dustry organizations  may  conduct,  at  their  own 
expense,  a  referendum  among  producers  and  re- 
tail marketers  for  the  creation  of  a  Propane 
Education  and  Research  Council.  The  Council, 
if  established,  shall  reimburse  the  qualified  in- 
dustry organizations  for  the  cost  of  the  referen- 
dum accounting  and  documentation.  Such  ref- 
erendum shall  be  conducted  by  an  independent 
auditing  firm  agreed  to  by  the  qualified  industry 
organizations.  Voting  rights  in  such  referendum 
shall  be  based  on  the  volume  of  propane  pro- 
duced or  odorized  propane  sold  in  the  previous 
calendar  year  or  other  representative  period. 
Upon  approval  of  those  persons  representing 
two-thirds  of  the  total  volume  of  propane  voted 
in  the  retail  marketer  class  and  two-thirds  of  all 
propane  voted  in  the  producer  class,  the  Council 
shall  be  established,  and  shall  be  authorized  to 
levy  an  assessrrient  on  odorized  propane  in  ac- 
cordance with  section  6.  All  persons  voting  in 
the  referendum  shall  certify  to  the  independent 
auditing  firm  the  volume  of  propane  represented 
by  their  vote. 

(b)  TERMiSATios.—On  the  Council's  own  ini- 
tiative, or  on  petition  to  the  Council  by  produc- 
ers and  retail  marketers  representing  3S  percent 
of  the  volume  of  propane  in  each  class,  the 
Council  shall,  at  its  own  expense,  hold  a  ref- 
erendum, to  be  conducted  by  an  independent 
auditing  firm  selected  by  the  Council,  to  deter- 
mine whether  the  industry  favors  termination  or 
suspension  of  the  Council.  Termination  or  sus- 
pension shall  not  take  effect  urdess  it  is  ap- 
proved by  persons  representing  more  than  orie- 
half  of  the  total  volume  of  odorized  propane  in 
the  retail  marketer  class  and  more  than  one-half 
of  the  total  volume  of  propane  in  the  producer 
Class,  or  is  approved  by  persons  representing 
more  than  two-thirds  of  the  total  volume  of  pro- 
pane in  either  such  class. 

SBC.   5.   PKOPANE  EDVCATIOS  AND  RSSEARCH 
COUNCIL. 

(a)  SELECTIOS  OF  MEMBERS.— The  qualified 
industry  organizations  shall  select  all  retail 
marketer,  public,  and  producer  members  of  the 
Council.  The  producer  organizations  shall  select 
the  producer  members  of  the  Council,  the  retail 
marketer  organizations  shall  select  retail  mar- 
keter members,  and  all  qualified  industry  orga- 
nizations shall  jointly  select  the  public  members. 
Vacancies  in  unfinished  terms  of  Council  mem- 
bers shall  be  filled  in  the  same  manner  as  were 
the  original  appointments. 

(b)  REPRESE.\TATios.—In  Selecting  members  of 
the  Council,  the  qualified  industry  organiza- 
tions shall  give  due  regard  to  selecting  a  Council 
that  is  represet  ative  of  the  industry,  including 
representation  ■    — 

(1)  gas  proces  ors  and  oil  refiners  among  pro- 
ducers: 

(2)  interstate  and  intrastate  operators  among 
retail  marketers: 


(3)  large  and  small  companies  among  produc- 
ers arui  retail  marketers,  including  agricultural 
cooperatives:  and 

(4)  diverse  geographic  regions  of  the  country. 

(c)  ME.VBERSHIP. — The  Council  shall  consist  of 
21  members,  with  9  members  representing  retail 
marketers,  9  members  representing  producers, 
and  3  public  members.  Other  than  the  public 
members.  Council  members  shall  be  full-time  em- 
ployees or  owners  of  businesses  in  the  industry 
or  representatives  of  agricultural  cooperatives. 
So  employee  of  a  qualified  industry  organiza- 
tion or  other  industry  trade  association  shall 
serve  as  a  rnember  of  the  Council,  and  no  mem- 
ber of  the  Council  may  serve  concurrently  as  an 
officer  of  the  Board  of  Directors  of  a  qualified 
industry  organization  or  other  industry  trade 
association.  Only  one  person  at  a  time  from  any 
company  or  its  affiliate  may  serve  on  the  Coun- 
cU. 

(d)  COMPE.SSATIOS.— Council  members  shall 
receive  no  compensation  for  their  services,  nor 
shall  Council  members  be  reimbursed  for  ex- 
penses relating  to  their  service,  except  that  pub- 
lic members,  upon  request,  may  be  reimbursed 
for  reasonable  expenses  directly  related  to  their 
participation  in  Council  meetings. 

(e)  Terms. — Council  members  shall  serve  terms 
of  3  years  and  may  serve  not  more  than  2  full 
consecutive  terms.  Members  filling  unexpired 
terms  rnay  serve  not  more  than  a  total  of  7  con- 
secutive years.  Former  members  of  the  Council 
may  be  returned  to  the  Council  if  they  have  not 
been  members  for  a  period  of  2  years.  Initial  ap- 
pointments to  the  Council  shall  be  for  terms  of 
1,  2,  and  3  years,  staggered  to  provide  for  the  se- 
lection of  7  members  each  year. 

(f)  FUSCTIONS.—The  Council  shall  develop 
programs  and  projects  and  enter  into  contracts 
or  agreements  for  implementing  this  Act,  includ- 
ing programs  to  enhance  consumer  and  em- 
ployee safety  and  training,  to  provide  for  re- 
search and  development  of  clean  and  efficient 
propane  utilization  equipment,  to  inform  and 
educate  the  public  about  safety  and  other  issues 
associated  with  the  use  of  propane,  and  to  pro- 
vide for  the  payment  of  the  costs  thereof  unth 
funds  collected  pursuant  to  this  Act.  The  Coun- 
cil shall  coordinate  its  activities  unth  industry 
trade  association  and  others  as  appropriate  to 
provide  efficient  delivery  of  services  and  to 
avoid  unnecessary  duplication  of  activities. 

(g)  USE  OF  FVNDS.—Not  less  than  5  percent  of 
the  funds  collected  through  assessments  pursu- 
ant to  this  Act  shall  be  used  for  programs  and 
projects  intended  to  benefit  the  agriculture  in- 
dustry in  the  United  States.  The  Council  shall 
coordinate  its  activities  in  this  regard  with  agri- 
culture industry  trade  associations  and  other 
organizations  representing  the  agriculture  in- 
dustry. The  percentage  of  funds  collected 
through  assessments  pursuant  to  this  Act  to  be 
used  for  projects  relating  to  the  use  of  propane 
as  an  over-the-road  motor  fuel  shall  not  exceed 
the  percentage  of  the  total  market  for  odorized 
propane  that  is  used  as  a  motor  vehicle  fuel, 
based  on  the  historical  average  of  sufh  use  over 
the  previous  3-year  period. 

(h)  PRIORITIES. — Issues  related  to  research 
and  development,  safety,  education,  and  train- 
ing shall  be  given  priority  by  the  Council  in  the 
development  of  its  programs  and  projects. 

(i)  ADMi.\iSTRATios.—The  Council  shall  select 
from  among  its  members  a  Chairman  and  other 
officers  as  nee  lary,  may  establish  committees 
es  of  the  Council,  and  shall 
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(j)  ADMIKISTRATIVE  EXPESSES.—<1)  The  ad- 
ministrative expenses  of  operating  the  Council 
(not  including  costs  incurred  in  the  collection  of 
the  assessment  pursuant  to  section  7)  plus 
amounts  paid  under  paragraph  (2)  shall  not  ex- 
ceed 10  percent  of  the  funds  collected  in  any  fis- 
cal year. 

(2)  The  Council  shall  annually  reimburse  the 
Secretary  for  costs  incurred  by  the  Federal  Gov- 
ernment relating  to  the  Council,  except  that 
such  reimbursement  for  any  fiscal  year  shall  not 
exceed  the  amount  that  the  Secretary  determines 
is  the  average  annual  salary  of  two  employees 
of  the  Department  of  Energy. 

(k)  Budget. — Before  August  1  each  year,  the 
Council  shall  publish  for  public  review  and  com- 
ment a  budget  plan  for  the  next  calendar  year, 
including  the  probable  costs  of  all  programs, 
projects,  and  contracts  and  a  recommended  rate 
of  assessment  sufficient  to  cover  such  costs.  Fol- 
lowing this  review  and  comment,  the  Council 
shall  submit  the  proposed  budget  to  the  Sec- 
retary and  to  the  Congress.  The  Secretary  may 
recommend  programs  and  activities  the  Sec- 
retary considers  appropriate. 

(1)  RECORDS:  AUDITS.— The  Council  shall  keep 
minutes,  books,  and  records  that  clearly  reflect 
all  of  the  acts  and  transactions  of  the  Council 
and  make  public  such  information.  The  books  of 
the  Council  shall  be  audited  by  a  certified  public 
accountant  at  least  once  each  fiscal  year  and  at 
such  other  times  as  the  Council  may  designate. 
Copies  of  such  audit  shall  be  provided  to  all 
members  of  the  CouruAl,  all  qualified  industry 
organizations,  and  to  other  members  of  the  in- 
dustry upon  request.  The  Secretary  shall  receive 
notice  of  meetings  arui  may  require  reports  on 
the  activities  of  the  Council,  as  icell  as  reports 
on  compliance,  violations,  and  complaints  re- 
garding the  implementation  of  this  Act. 

(m)  PUBUC  ACCESS  TO  COUNCIL  PROCEED- 
INGS.—(1)  All  meetings  of  the  CouncU  shall  be 
open  to  the  public  after  at  least  30  days  advance 
public  notice. 

(2)  The  minutes  of  all  meetings  of  the  Council 
shall  be  made  available  to  and  readily  accessible 
by  the  public. 

(n)  ANNUAL  REPORT.— Each  year  the  Council 
shall  prepare  and  make  publicly  available  a  re- 
port which  includes  an  identification  arui  de- 
scription of  all  programs  and  projects  under- 
taken by  the  Council  during  the  previous  year 
as  icell  as  those  planned  for  the  coming  year. 
Such  report  shall  also  detail  the  allocation  or 
planned  allocation  of  Council  resources  for  each 
such  program  and  project. 
SEC.  &  assessments: 

(a)  AMOUNT. — The  Council  shall  set  tlie  initial 
assessment  at  no  greater  than  one  tenth  of  1 
cent  per  gallon  of  odorized  propane.  Thereafter, 
annual  assessments  shall  be  sufficient  to  cover 
the  costs  of  the  plans  and  programs  developed 
by  the  Council.  The  assessment  shall  not  be 
greater  than  one-half  cent  per  gallon  of  odor- 
ized propane,  unless  approved  by  a  majority  of 
those  voting  in  a  referendum  in  both  the  pro- 
ducer arui  the  retail  marketer  class.  In  no  case 
may  the  assessment  be  raised  by  more  than  one 
tenth  of  1  cent  per  gallon  of  odorized  propane 
annually. 

(b)  OWNERSHIP.— The  owner  of  odorized  pro- 
pane at  the  time  of  odorization,  or  the  time  of 
import  of  odorized  propane,  shall  make  the  as- 
sessment based  on  the  volume  of  odorized  pro- 
pane sold  and  placed  into  commerce.  Assess- 
ments collected  are  payable  to  the  Council  on  a 
monthly  basis  by  the  25th  of  the  month  follow- 
ing the  month  of  such  collection.  Propane  ex- 
ported from  the  United  States  to  another  coun- 
try is  not  subject  to  the  assessment. 

(C)     ALTERNATIVE     COLLECTION     HULES.—The 

Council  may  establish  an  alternative  means  of 
collecting  the  assessment  if  another  means  is 
found  to  be  more  efficient  and  effective.  The 


Council  may  establish  a  late  payment  charge 
and  rate  of  interest  to  be  imposed  on  any  person 
who  fails  to  remit  or  pay  to  the  Council  any 
amount  due  under  this  Act. 

(d)  INVESTMEN-T  OF  FUNDS.— Pending  disburse- 
ment pursuant  to  a  program,  plan,  or  project, 
the  Council  may  invest  funds  collected  through 
assessments,  and  any  other  funds  received  by 
the  Council,  only  in  obligations  of  the  United 
States  or  any  agency  thereof,  in  general  obliga- 
tions of  any  State  or  any  political  subdivision 
thereof,  in  any  interest-bearing  account  or  cer- 
tificate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System,  or  in  obligations 
fully  guaranteed  as  to  jrrincipal  and  interest  by 
the  United  States. 

(e)  STATE  Programs.— The  CouncU  shall  es- 
tablish a  program  coordinating  the  operation  of 
the  Council  with  those  of  any  State  propane 
education  and  research  council  created  by  State 
law  or  regulation,  or  similar  entity.  Such  coordi- 
nation shall  include  a  joint  or  coordinated  as- 
sessment collection  process,  a  reduced  assess- 
ment, or  an  assessment  rebate.  A  reduced  assess- 
ment or  rebate  shall  be  20  percent  of  the  regular 
assessment  collected  in  that  State  under  this 
section.  Assessment  rebates  shall  be  paid  only 
to— 

(1)  a  State  propane  education  and  research 
council  created  by  State  law  or  regulation  that 
meets  requirements  established  by  the  Council 
for  specific  programs  approved  by  the  Council: 
or 

(2)  a  similar  entity,  such  as  a  foundation  es- 
tablished by  the  retail  propane  gas  industry  in 
that  State,  that  meets  requirements  established 
by  the  Council  for  specific  programs  approved 
by  the  Council. 

SBC  7.  COMPUANCE. 

The  Council  may  bring  suit  in  Federal  court 
to  compel  compliance  with  an  assessment  levied 
by  the  CouncU  under  this  Act.  A  successful  ac- 
tion for  compliance  under  this  section  may  also 
require  payment  by  the  defendant  of  the  costs 
incurred  by  the  CouncU  in  bringing  such  action. 

SBC  8.  LOBBTING  RBSTWCTIONS. 

S'o  funds  collected  by  the  Council  shall  be 
used  in  any  manner  for  influencing  legislation 
or  elections,  except  that  the  CouncU  may  rec- 
ommend to  the  Secretary  changes  in  this  Act  or 
other  statutes  that  would  further  the  purposes 
of  this  Act. 

SBC  9.  MARKET  SVRVET  AND  CONSUUER  PRO- 
TBCnON. 

(a)  PRICE  analysis.— Beginning  2  years  after 
establishment  of  the  CouncU  and  annually 
thereafter,  the  Secretary  of  Commerce,  using 
only  data  provided  by  the  Energy  Information 
Administration  and  other  public  sources,  shall 
prepare  and  make  available  to  the  Council,  the 
Secretary  of  Energy,  arui  the  public  an  analysis 
of  changes  in  the  price  of  propane  relative  to 
other  energy  sources.  The  propane  price  aruily- 
sis  shall  compare  indexed  changes  in  the  price  of 
consumer  grade  propane  to  a  composite  of  in- 
dexed changes  in  the  price  of  residential  elec- 
tricity, residential  natural  gas,  and  refiner  price 
to  end  users  of  No.  2  fuel  oU  on  an  annual  na- 
tional average  basis.  For  purposes  of  indexing 
changes  in  consumer  grade  propane,  residential 
electricity,  residential  natural  gas.  and  end  user 
No.  2  fuel  oU  prices,  the  Secretary  of  Commerce 
shall  use  a  5-year  rolling  average  price  begin- 
ning tcith  the  year  4  years  prior  to  the  establish- 
ment of  the  CouncU. 

(b)  AUTHORITY    TO   RESTRICT   ACTIVITIES.— If 

in  any  year  the  5-year  average  rolling  price 
index  of  consumer  grade  propane  exceeds  the  5- 
year  rolling  average  price  composite  index  of 
residential  electricity,  residential  natural  gas. 
ar.d  refiner  price  to  end  users  of  No.  2  fuel  oU 
in  an  amount  greater  than  lO.I  percent,  the  ac- 
tivities of  the  CouncU  shall  be  restricted  to  re- 
search and  development,  training,  and  safety 


matters.  The  Council  shall  inform  the  Secretary 
of  Energy  and  the  Congress  of  any  restriction  of 
activities  under  this  subsection.  Upon  expiration 
of  180  days  after  the  beginning  of  any  such  re- 
striction of  activities,  the  Secretary  of  Commerce 
shall  again  conduct  the  propane  price  analysis 
described  in  subsection  (a).  Activities  of  the 
Council  shall  continue  to  be  restricted  under 
this  subsection  until  the  price  index  excess  is 
10.1  percent  or  less. 
SEC  10.  PRICING. 

In  all  cases,  the  price  of  propane  shall  be  de- 
termined by  market  forces.  Consistent  with  the 
antitrust  laws,  the  CouncU  may  take  no  action, 
nor  may  any  provision  of  this  Act  be  interpreted 
as  establishing  an  agreement  to  pass  along  to 
consumers  the  cost  of  the  assessment  provided 
for  in  section  6. 

SBC  11.  RELATION  TO  OTHER  PROGRAMS. 

Nothing  in  this  Act  may  be  construed  to  pre- 
empt or  supersede  any  other  program  relating  to 
propane  education  and  research  organized  and 
operated  under  the  laws  of  the  United  States  or 
any  State. 

SBC  11.  REPORTS. 

Within  2  years  after  the  date  of  enactment  of 
this  Act,  arui  at  least  once  every  2  years  there- 
after, the  Secretary  of  Commerce  shall  prepare 
and  submit  to  the  Congress  and  the  Secretary  a 
report  examining  whether  operation  of  the 
CouncU.  in  conjunction  tpith  the  cumulative  ef- 
fects of  market  changes  arui  Federal  programs, 
has  had  an  effect  on  propane  consumers,  in- 
cluding residential,  agriculture,  process,  and 
nonfuel  users  of  propane.  The  Secretary  of  Com- 
merce shall  consider  and.  to  the  extent  prac- 
ticable, shall  include  in  the  report  submissions 
by  propane  consumers,  and  shall  consider 
whether  there  have  been  long-term  arui  short- 
term  effects  on  propane  prices  as  a  result  of 
Council  activities  and  Federal  programs,  and 
whether  there  have  been  changes  in  the  propor- 
tion of  propane  demand  attributable  to  various 
market  segments.  To  the  extent  that  the  report 
demonstrates  that  there  has  been  an  adverse  ef- 
fect, the  Secretary  of  Commerce  shall  include 
recommendations  for  correcting  the  situation. 
Upon  petition  by  affected  parties  or  upon  re- 
quest by  the  Secretary  of  Energy,  the  Secretary 
of  Commerce  may  prepare  and  submit  the  report 
required  by  this  section  at  less  than  2-year  in- 
tervals. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
Colorado  [Mr.  Schaefer]  and  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  SCHAEFER]. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1514,  the  Propane  Ekiucation  and  Re- 
search Act  of  1995.  This  bill,  introduced 
by  Mr.  Tauzin,  allows  the  propane  in- 
dustry to  establish  a  propane  checkoff 
fee  to  fund  propane  research,  develop- 
ment, education,  and  marketing  activi- 
ties. H.R.  1514,  has  broad  support  from 
the  propane  industry. 

Propane  is  an  important  fuel  in  our 
national  energy  mix.  It  is  used  to  dry 
crops,  heat  homes,  fuel  vehicles,  and  as 
a  feedstock  for  plastics  and  chemicals. 
Importantly,  it  is  a  clean  fuel  having 
emissions  which  are  lower  than  many 
other  fossil  fuels. 

In  summary,  this  bill  would  allow 
propane  producers  and  retail  marketers 
to  conduct  a  referendum  on  the  estab- 
lishment of  the  Propane  Elducation  and 
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Research  Council.  The  council,  made 
up  of  large  and  small  propane  produc- 
ers and  retail  marketers  from  diverse 
geographic  regions,  would  then  be  al- 
lowed to  collect  one-tenth  of  1  cent  on 
every  gallon  of  propane  sold.  The 
amount  assessed  could  ultimately  rise 
to  one-half  of  1  cent. 

The  funds  collected  through  this  fee, 
approximately  $8  million  per  year,  are 
to  be  used  to  fund  research,  edu- 
cational, safety,  and  marketing  pro- 
grams determined  worthwhile  by  the 
council.  Importantly,  if  the  activities 
of  the  council  cause  the  price  of  pro- 
pane to  rise  disproportionately  when 
compared  to  other  similar  fuels,  cer- 
tain activities  of  the  council  may  be 
suspended. 

As  I  have  noted  several  times  before, 
this  bill  does  not  require  the  expendi- 
ture of  significant  amounts  of  Federal 
money.  Through  this  bill,  the  propane 
industry  is  looking  for  ways  to  help 
itself,  not  a  Government  haindout.  I  be- 
lieve it  is  appropriate  for  industry, 
rather  than  the  Government,  to  fund 
most  of  the  research  on  commercial  ap- 
plications of  new  technologies  which 
will  benefit  that  industry. 

I  appreciate  the  hard  work  Mr.  Tau- 
ZIN  has  done  on  this  bill,  and  I  look  for- 
ward to  working  with  him  to  keep  this 
bill  moving  forward. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PAIiLONE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I,  too,  rise  in  support  of 
H.R.  1514,  the  Propane  Education  and 
Research  Act. 

As  Chairman  Schaefer  noted,  this 
bill  authorizes  the  propane  industry  to 
establish  a  propane  checkoff  fee  to 
fund  propane  research,  development, 
and  education,  including  propane  safe- 
ty. Among  other  things,  the  bill  estab- 
lishes boundaries  and  obligations  on 
the  use  of  the  collected  funds  and  re- 
quires the  Secretary  of  Commerce  to 
report  on  propane  prices  and  demand  in 
the  marketplace. 

I  am  a  cosponsor  of  this  bill.  I  believe 
that  the  authorization  of  privately 
funded  research  into  improving  the 
safety  of  propane  use  is  Important  to 
the  public.  I  also  endorse  research  into 
propane's  potential  benefits  for  the  en- 
vironment. We  cannot  afford  to  over- 
look any  alternative  in  oxir  energy  mix. 
and  this  bill  will  help  maximize  the 
benefits  of  this  fuel. 

I  commend  the  bill's  author.  Mr. 
Tauzin,  and  the  propane  Industry  for 
working  to  move  this  bill  forward.  This 
legislation  was  unanimously  reported 
by  the  Commerce  Committee  on  June 
27,  smd  I  believe  it  has  at  this  time. 
some  230  cosponsors  on  both  sides  of 
the  aisle,  including  many  members  of 
the  Commerce  Committee. 

I  know  of  no  objections  to  H.R.  1514 
on  thl*  side  of  the  aisle,  and  I  would 
urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


D  1245 

Mr.  SCHAEFER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  first  of  all  thank  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
for  his  support  on  this  very,  very  im- 
portant legislation.  Clean  fuel  I  think 
is  something  that  we  have  to  look  for- 
ward to  in  the  future  of  this  country, 
as  well  as  alternative  fuels.  We  cer- 
tainly want  to  go  on  record  as  support- 
ing that. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  [Mr.  Tauzdj],  the  chief  spon- 
sor of  the  bill,  who  has  been  pushing 
this  for  a  long  time. 

Mr.  TAUZIN.  Mr.  Speaker,  let  me 
first  thank  Chairman  Schaefer  for 
shepherding  this  bill  to  the  House  floor 
today  and  for  all  his  extraordinary  co- 
operation and  support,  and  I  particu- 
larly want  to  say  the  same  thing  for 
the  gentleman  from  New  Jersey,  Mr. 
Pallone,  the  ranking  minority  mem- 
ber, who  has  been  a  sponsor  and  a  very 
good  friend  for  many  years  and  a  very 
strong  supporter  of  this  effort.  I  want 
to  thank  the  gentleman  for  all  his  per- 
sonal efforts  in  making  this  a  biparti- 
san bill  that  has  broad,  in  fact,  biparti- 
san support  from  nearly  231  cosponsors 
in  the  House,  Democrats  and  Repub- 
licans coming  together  behind  a  bill 
that  makes  just  good  common  sense. 

This  bill  has  34  cosponsors  in  the  U.S. 
Senate,  led  by  Senator  Domenici.  It  has 
large  support  in  this  body.  It  is  similar 
to  the  bill  we  offered  in  the  last  Con- 
gress. It  was  not  acted  upon  before  the 
Congrress  adjourned.  We  learned  from 
last  Congress'  efforts  and  we  have 
made  improvements  in  this  bill. 

Propane,  as  the  Speaker  knows,  is  an 
incredibly  important  fuel  for  many 
Americans — 60  million  Americans  use 
propane.  It  is  economical  and  it  is  envi- 
ronmentally sound.  It  is  used  by  7.7 
million  homes  for  cooking  and  hot 
water  heating.  It  Is  used  by  one-half  of 
all  American  farmers  to  dry  crops, 
power  tractors,  and  warm  greenhouses, 
and  it  is  used  for  recreational  purposes 
by  tens  of  millions  of  people  for  out- 
door cooking,  camping,  and  rec- 
reational vehicles. 

It  is  one  of  the  very  few  fuels  that 
does  not  receive  Federal  money  in  sup- 
port of  education,  research,  safety,  and 
marketing  efforts.  And  so  this  bill  rep- 
resents the  best  example  of  private 
funded  research  programs  in  America. 
It  simply  gives  the  propane  industry, 
from  the  producers  to  the  marketers 
and  suppliers,  an  opportunity  them- 
selves to  put  together  a  research,  edu- 
cation, safety,  and  marketing  program 
for  this  critically  important  fuel  for 
America. 

Again,  it  is  a  bill  that  has  broad  sup- 
port not  only  in  the  industry  but 
among  so  many  Americans  ant  so 
many  Members  of  this  House  and  the 
body  on  the  other  side.  I  want  to  thank 
the   chairman    of   the   committee   for 


bringing  it  forward,  and  I  particularly 
again  want  to  single  out  the  gentleman 
from  New  Jersey  [Mr.  Pallone]  for  his 
extraordinary  efforts  in  cooperation, 
and  urge  adoption  of  the  bill. 

GENERAL  LEAVE 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1514. 

The  SPEAKER  pro  temjxjre  (Mr. 
Wicker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Colorado? 

There  was  no  objection. 

Mr.  PAIXONE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  again 
thank  both  the  gentleman  from  New 
Jersey  [Mr.  Pallone]  and  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin] 
for  working  with  us  on  this  very,  very 
important  piece  of  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
SCHAEFER]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1514.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAIVING  MEDICAID  ENROLLMENT 
COMPOSITION 
Mr.  TAUZIN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3871)  to  waive  temporarily  the 
Medicaid  enrollment  composition  rule 
for  certain  health  maintenance  organi- 
zations. 
The  Clerk  read  as  follows: 

H.R. 3871 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  L  WAIVER  OF  TS/tS  MEDICAm  ENROLL- 
MXNT  RinX  FOR  CERTAIN  MANAGED 
CARE  ORGANIZATIONS. 

The  requirement  of  section  1903(m)(2)(A)(ll) 
of  the  Social  Security  Act  Is  waived— 

(1)  with  respect  to  Catholic  Health  Serv- 
ices Plan  of  Brooklyn  and  Queens.  Inc. 
(doing  business  as  Fldelis  Health  Plan)  and 
Managed  Healthcare  Systems  of  New  York, 
Inc..  for  contract  periods  through  January  1, 
1999,  and 

(2)  with  respect  to  Health  Partners  of 
PhlladelDhla.  Inc..  for  contract  periods 
through  December  31. 1999. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
Louisiana  [Mr.  Tauzin]  and  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
each  w   1  con':rol  20  minutes. 

The  hair  recognizes  the  gentleman 
from  L    .isia:;a  [Mr.  Tauzin]. 

Mr.  UZIN.  Mr.  Chairman,  I  yield 
mysel:      ch  time  as  I  may  consvime. 


Mr.  Speaker,  on  behalf  of  Chairman 
Bliley  and  Chairman  Bhirakis,  I 
bring  to  the  floor  H.R.  3871  and  urge 
support  of  the  measure. 

H.R.  3871  amends  title  19  of  the  So- 
cial Security  Act  to  extend  3  existing 
75-25  percent  waivers  of  section  1903. 
Section  1903  is  the  section  of  the  cur- 
rent Medicaid  law  that  requires  that 
Medicaid  beneficiaries  constitute  less 
than  75  percent  of  the  membership  of 
any  prepaid  health  maintenance  orga- 
nization. 

A  present,  a  number  of  States  and 
health  plans  are  operating  under  feder- 
ally approved  waivers  of  this  section. 
The  bill  we  are  considering  today  ex- 
tends those  75-25  waivers  held  by  3  of 
these  plans:  Health  Partners  of  Phila- 
delphia, Fidelis  Health  Plan  of  New 
York,  ajid  Managed  Healthcare  Sys- 
tems of  New  York. 

Health  Partners  of  Philadelphia  is  a 
not-for-profit  voluntary  health  mainte- 
nance organization  comprised  of  local 
teaching  hospitals.  It  is  independently 
licensed  by  the  Commonwealth  of 
Pennsylvania  and  fully  accredited  by 
the  National  Committee  for  Quality 
Assurance.  It  serves  approximately 
87,000  Medicaid  recipients  and  250  com- 
mercially enrolled  Individuals  in  Phila- 
delphia and  the  surrounding  area. 

While  Health  Partners'  chief  focus  is 
on  primary  care,  health  education  and 
prevention,  it  also  provides  transpor- 
tation services,  expanded  vision  and 
dental  benefits,  multilingual  capabil- 
ity, 24-hour  access  to  mental  health 
and  substance  abuse  treatment,  as  well 
as  home  visits  for  new  and  expectant 
mothers  and  fathers. 

Fidelis  Health  Plan,  operated  by  the 
Catholic  Health  Services  Plan  of 
Brooklsm  and  Queens,  was  established 
by  the  Catholic  medical  center  which 
serves  those  two  areas.  The  principal 
focus  of  the  care  provided  by  Fidelis  to 
its  19,960  Medicaid  recipients  is  pri- 
marily in  preventive  care  as  well  as 
health  education.  EnroUees  elect  their 
own  primary  care  practitioner  who 
serves  as  personal  provider  and  coordi- 
nates the  primary  and  specialty  care 
they  receive  through  the  plan. 

Finally,  Managed  Healthcare  Sys- 
tems of  New  York,  a  minority-con- 
trolled managed  care  company  founded 
in  1994,  serves  nearly  39,000  enrollees  in 
Brooklyn  and  Queens.  MHS'  primary 
and  preventive  care  and  health  edu- 
cation services  are  conducted  with  the 
use  of  mobile  health  vans,  a  school- 
based  health  center,  an  after-school 
learning  center,  newly  established  pri- 
mary care  clinics,  as  well  as  commu- 
nity outreach  efforts  for  pregnancy, 
asthma,  diabetes,  sickle  cell  anemia, 
tuberculosis,  and  HIV/AIDS. 

I  urge  my  colleagues  to  support  this 
noncontroversial  measure  so  that  we 
can  continue  to  improve  the  services 
that  Medicaid  beneficiaries  receive. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  New  Jersey  [Mr. 


Pallone]  for  his  efforts  and  those  of 
the  minority  in  bringing  this  bill  for- 
ward. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  PALLONE.  Mr.  Speaker.  I  yield 
mjrself  such  time  as  I  may  consume. 

We  have  no  objection  to  passage  of 
H.R.  3871  before  us  today  on  the  Sus- 
pension Calendar.  As  was  mentioned  by 
the  gentleman  from  Louisiana  [Mr. 
Tauzdj],  the  bill  amends  the  section  of 
current  Medicaid  law  which  requires 
that  Medicaid  beneficiaries  cannot  con- 
stitute more  than  75  percent  of  the 
membership  of  any  prepaid  health 
maintenance  organization. 

Basically  3  plans.  Health  Partners  of 
Philadelphia,  Fidelis  Health  Plan  of 
New  York,  and  Managed  Healthcare 
Systems  of  New  York,  would  continue 
operating  under  their  federally  ap- 
proved waiver  of  this  provision  for  an 
additional  2  years,  and  under  the  condi- 
tions of  the  waiver  the  Health  Care  Fi- 
nancing Administration  will  continue 
to  monitor  these  plans  to  ensure  that 
these  Medicaid  beneficiaries  are  receiv- 
ing appropriate  quality  care. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Man- 

TON]. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  H.R. 
3871.  Under  this  legislation,  the  (Catho- 
lic Health  Services  Plan  of  Brooklyn 
and  Queens,  also  known  as  Fidelis 
Care,  and  the  Managed  Healthcare  Sjrs- 
tems  of  New  York  would  have  their 
current  waiver  of  the  75-25  Medicaid  re- 
quirements extended  through  January 
1,1999. 

Fidelis  Care  began  enrolling  mem- 
bers in  Queens  in  November  1994  by 
providing  a  prepaid  health  services 
plan. 

With  a  current  enrollment  of  18,960, 
the  plan  provides  a  comprehensive 
package  of  benefits  available  to  all  its 
members.  The  Catholic  Medical  Center 
of  Brooklyn  and  Queens,  which  spon- 
sors Fidelis  Care,  provides  excellent 
health  care  services  to  my  constitu- 
ents. This  legislation  would  allow  them 
to  continue  to  deliver  their  quality 
health  services  to  the  communities  of 
Queens  and  Brooklsrn. 

This  legislation  also  addresses  the 
Managed  Healthcare  System  of  New 
York  which  has  been  a  true  community 
organization  by  serving  Brooklsm  since 
January  1994. 

(Currently  serving  39,000  enrollees  in 
Brooklsm  and  Queens,  MHS  brings  high 
quality  managed  care  to  inner-city 
communities.  Many  programs  provided 
by  MHS  are  available  to  all  residents  of 
the  community,  regardless  if  they  are 
members  of  MHS. 

I  commend  my  colleagues,  Mr. 
Towns,  Franks,  and  Greenwood,  for 
their  efforts  in  crafting  H.R.  3871  and  I 
look  forward  to  the  passage  of  this  sim- 
ple, yet  important  legislation. 

Mr.  PALLONE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 


Ms.  NORTON.  I  thank  the  gentleman 
for  yielding  me  this  time,  and  I  thank 
the  chairman  and  the  ranking  member 
for  this  legislation. 

Mr.  Speaker,  this  legislation  does  not 
directly  affect  the  District  of  Columbia 
but  rather  3  plans  in  Philadelphia  and 
New  York.  Yet  I  feel  compelled  to 
come  to  the  floor  to  rise  in  strong  sup- 
port of  H.R.  3871,  in  a  real  sense,  as 
they  say  "in  the  street,"  because  we 
have  been  there  and  done  that. 

For  a  number  of  years  we  have  had  a 
similar  plan  in  the  District  which,  at 
low  cost,  rendered  exceptional  care  to 
Medicaid  recipients.  It  took  an  enor- 
mous amount  of  work  to  get  a  waiver. 
I  am  particularly  grateful  to  the  com- 
mittee for  its  help  in  obtaining  that 
waiver  for  Chartered  Health  Care  that 
goes  until  October  1, 1999. 

I  simply  would  like  to  bring  out  the 
larger  issue  involved  in  what  may  look 
like  a  private  bill.  It  is  not  that  at  all. 
These  plans  have  to  come  here  because 
of  the  way  the  statute  is  structured. 

The  notion  that  at  least  25  percent  in 
a  plan  have  to  come  from  the  commer- 
cial sector,  from  private  parties,  like 
us,  and  not  only  from  welfare  recipi- 
ents, is  very  well-intentioned,  particu- 
larly if  you  recall  Medicaid  mills,  some 
of  which  perhaps  still  exist  today.  The 
problem,  of  course,  which  this  proxy 
for  quality  is  that  these  plans  serve 
largely  inner  city  residents.  They  are 
not  a  part  of  larger  organizations  like 
Blue  Cross  and  Blue  Shield,  and  so  they 
encounter  great  difficulty  when  they 
try  to  recruit  25  percent  of  their  clien- 
tele from  people  who  are  alreatdy  at- 
tached to  Blue  Cross  and  Blue  Shield  or 
larger  operations  or  HMO's  near  their 
own  workplaces. 

The  disabilities  that  come  with  not 
getting  this  waiver  are  great  and  are 
passed  onto  cities  and  ultimately  to  us 
and  to  the  Federal  (jovemment.  They 
cannot  borrow  as  easily,  they  pay  high- 
er interest  pending  a  waiver,  but  they 
are  doing  a  remarkable  service.  They 
behave  like  managed  care  organiza- 
tions but  they  have  to  be  paid  on  a  fee- 
for-service  model  without  these  waiv- 
ers. 

Health  Care  Financing  Administra- 
tion of  course,  monitors  these  organi- 
zations, and  80  this  legislation  carried 
no  risk,  but  what  it  does  do  is  fi^e 
these  organizations  to  do  the  job  that 
must  be  done  in  the  inner  cities  to 
keep  people  from  going  to  emergency 
rooms  and  going  to  doctors  who  charge 
too  much.  I  commend  both  sides  for  the 
work  they  have  done  on  this  bill. 

general  LEAVE 

Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  all  Members  may 
have  5  legislative  days  within  which  to 
revise   and   extend   their   remarks   on 

H  R  3871. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 
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Mr.  BILIRAKIS.  Mr.  Speaker,  I  would  like  to 
join  my  colleagues  in  supporting  H.R.  3871. 
This  measure  amends  sectron  1903  of  the  So- 
cial Security  Act  to  extend  the  "75-25"  waiv- 
ers of  three  worthy  health  plans.  As  such,  it 
represents  a  positive  step  in  our  efforts  to 
build  a  better  Medicaid  Program. 

In  the  past,  the  Federal  Medicaid  statute 
has  been  amended  to  address  needs  and 
concerns  specific  to  the  role  of  health  mainte- 
nance organizations  [HK^O's)  in  the  Medicaid 
Program.  As  in  the  commeraal  sector,  HMO's 
increasingly  play  a  valued  role  in  providing 
high-quality,  effkaent  health  care  services. 
Nevertheless,  there  have  been  instances 
where  interventkjn  has  been  necessary. 

Early  State  experimentation  with  managed 
care  resulted  in  occasional  reports  of  inac- 
curate information  dissemination  to  enrollees, 
restricted  access  to  nonpartidpating  providers, 
inconsistent  provision  of  benefits,  and,  in  cer- 
tain cases,  financial  instability  of  the  enrolling 
plan. 

In  response.  Congress  has  undertaken  var- 
kxis  actions  over  the  last  20  years  to  ensure 
that  all  managed  care  enrollees  receive  the 
quality  care  for  which  the  irxJustry  is  known. 
Unfortunately,  certain  unintended  con- 
sequences resulted. 

For  example,  the  Health  Maintenance  Orga- 
nization Amendments  of  1976.  whk*  limited 
the  percentage  of  Medicakj  and  Medicare 
tjenefidaries  enrolled  in  risk  contracts  to  50 
percent,  had  the  unintended  effect  of  sharply 
limiting  managed  care  enrollment  by  Medkakj 
beneficianes.  In  fact,  by  1981  little  more  than 
1  percent  of  the  Medicaid  population  were  en- 
rolled in  HMO's.  Just  as  startling.  85  percent 
of  those  beneficiaries  were  located  in  just  four 
States. 

Congress  sought  to  correct  this  problem  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  whk*.  among  other  changes,  increased 
the  allowable  percentage  of  Medicaid  bene- 
ficiaries that  coukj  be  enrolled  in  HMO's  from 
50  percent  to  75  percent. 

But  as  we  have  seen  in  far  too  many  ifv 
stances,  current  Medicaid  law  still  creates  sig- 
nificant obstacles  for  plans  that  focus  on  the 
needs  of  low-income  communities.  Although 
these  plans  have  achieved  notable  success  in 
enharKing  the  quality  of  care  received  by  area 
Medk^akl  beneficiaries,  they  have  been  less 
successful  in  attracting  commercial  clients 
from  outlying  areas. 

The  cun'ent  law  requirement  that  one-quar- 
ter of  their  enrolled  population  consist  of  such 
customers,  therefore,  often  places  them  in  the 
difTicult  position  of  having  to  choose  between 
devoting  resources  to  their  Medicaid-funded 
enrollees  or  to  the  expense  of  competing 
against  broader-based  firms  for  commercial 
clients. 

Clearly,  fundamental  reform  of  the  Metbcaid 
Program  is  needed.  Until  such  time  as  a  more 
favorable  climate  for  such  reform  exists,  how- 
ever, measures  like  H.R.  3871  are  necessary 
to  relieve  well-performing  health  plans  of  the 
unreasonable  and  often  counterproductive  re- 
quirements of  title  XIX. 
In  this  case,  I  am  glad  to  say.  we  will  re- 
'  move  the  obstacles  that  threaten  three  note- 
■  vwrthy  plans:  Health  Partners  of  Philadelphia. 
Fidelis  Health  Plan— operated  by  the  Catholic 
Health     Sennces     Plan     of     Brooklyn     and 
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Queens — and 
of  New  Yort<. 

I  commend  my  colleagues  on  both  skJes  of 
the  aisle  for  supporting  this  measure.  With  it, 
the  Medkaid  recipients  of  the  Philadelphia  and 
New  York  City  regions  will  continue  to  receive 
high-quality,  efficient,  and  responsive  health 
care  services. 

I  thank  you. 

Mr.  PALLONE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  TAUZIN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlemaji  from  Louisiana  [Mr. 
TAUzm]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3871. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1300 

IMPACT  AID  TECHNICAL 
AMENDMENTS  ACT  OF  1996 

Mr.  CUNNINGHAM.  Mr.  SpeaJcer.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  3269)  to  amend  the  Impact  Aid 
Program  to  provide  for  a  hold-harmless 
with  respect  to  amounts  for  payments 
relating  to  the  Federal  acquisition  of 
real  property,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  axnendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

SECTION  1.  HOLD-BASMLESS  AMOUNTS  FOR  PAT- 
itENTS  RELATING  TO  FEDSRAL  AC- 
QVtSmON  OF  REAL  VROrEKTT. 

Section  8002  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7702)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
sectiOTis: 

"(g)  FORMER  Districts.— 

••(1)  Is  GENERAL.— Where  the  school  district  of 
any  local  educational  agency  described  in  para- 
graph (2)  is  formed  at  any  time  after  1938  by  the 
corisolidation  of  tvo  or  more  former  school  dis- 
tricts, such  agency  may  elect  (at  any  time  such 
agency  files  an  application  under  section  9005) 
for  any  fiscal  year  after  fiscal  year  1994  to  have 
(A)  the  eligibility  of  such  local  educational 
agency,  and  (B)  the  amount  which  such  agency 
shall  be  eligible  to  receive,  determined  under  this 
section  only  with  respect  to  such  of  the  former 
school  districts  comprising  such  consolidated 
school  districts  as  such  agency  shall  designate 
in  such  election. 

"(2)  EUCIBLE  LOCAL  EDVCATIOSAL  AGEN- 
CIES.— A  local  edttcational  agency  referred  to  in 
paragraph  (1)  is  any  local  educational  agency 
that,  for  fiscal  year  1994  or  any  preceding  fiscal 
year,  applied  for  and  was  determined  eligible 
under  section  2(c)  of  the  Act  of  September  30. 
1950  (Public  Law  874.  81st  Congress)  as  such  sec- 
tion was  in  effect  for  such  fiscal  year. 
•■(h)  Hold-Harmless  amounts.— 
"(1)  In  general.— Except  as  provided  in  para- 
graph (2)(A),  the  total  amount  that  the  Sec- 
retary shall  pay  under  subsection  (b)  to  a  local 
educational  agency  that  is  otherwise  eligible  for 
a  payment  under  this  section — 


••(A)  for  fiscal  year  1995  shall  not  be  less  than 
85  percent  of  the  amount  such  agency  received 
for  fiscal  year  1994  under  section  2  of  the  Act  of 
September  30.  1950  (Public  Law  874.  81st  Con- 
gress) as  such  section  was  in  effect  on  September 
30. 1994:  or 

••(B)  for  fiscal  year  1996  shall  not  be  less  than 
85  percent  of  the  amount  such  agency  received 
for  fiscal  year  1995  under  subsection  (b). 

••(2)  Ratable  reductions.— (A)(i)  If  nec- 
essary in  order  to  make  payments  to  local  edu- 
cational agencies  in  accordance  with  paragraph 
(1)  for  any  fiscal  year,  the  Secretary  first  shall 
ratably  reduce  payments  under  subsection  (b) 
for  such  year  to  local  educational  agencies  that 
do  not  receive  a  payment  under  this  subsection 
for  such  year. 

••(ii)  If  additional  funds  become  available  for 
making  payments  under  subsection  (b)  for  such 
year,  then  payments  that  were  reduced  under 
clause  (i)  shall  be  increased  on  the  same  basis  as 
such  payments  were  reduced. 

••(B)(i)  If  the  sums  made  available  under  thi$ 
title  for  any  fiscal  year  are  insufficient  to  pay 
the  full  amounts  that  all  local  educational 
agencies  in  all  States  are  eligible  to  receive 
under  paragraph  (I)  after  the  application  of 
subparagraph  (A)  for  such  year,  then  the  Sec- 
retary shall  ratably  reduce  payments  under 
paragraph  (1)  to  all  such  agencies  for  such  year. 

••(ii)  If  additional  funds  become  available  for 
making  payments  under  paragraph  (1)  for  such 
fiscal  year,  then  payments  that  were  reduced 
under  clause  (i)  shall  be  increased  on  the  same 
basis  as  such  payments  teere  reduced.". 
SSa  t.  APPUCATtONS  FOR  DKREASSD  PAX- 
MENTS. 

(a)  Payments.— Notwithstanding  any  other 
provision  of  law — 

(1)  the  Bonesteel- Fairfax  School  District  Num- 
ber 26-5,  South  Dakota,  and  the  Wagner  Com- 
munity School  District  Number  11-4,  South  Da- 
kota, shall  be  eligible  to  apply  for  payment  for 
fiscal  year  1994  under  section  3(d)(2)(B)  of  the 
Act  of  September  30.  1950  (Public  Law  874,  81st 
Congress)  (as  such  section  was  in  effect  on  Sep- 
tember 30,  1994):  and 

(2)  the  Secretary  of  Education  shall  use  a  sub- 
group of  10  or  more  generally  comparable  local 
educational  agencies  for  the  purpose  of  cal- 
culating a  payment  described  in  paragraph  (1) 
for  a  local  educational  agency  described  in  such 
paragraph. 

(b)  APPUCATION.—In  order  to  be  eligible  to  re- 
ceive a  payment  described  in  subsection  (a),  a 
school  district  described  in  such  subsection  shall 
apply  for  such  payment  within  30  days  after  the 
date  of  enactment  of  this  Act. 

(c)  CONSTRUCTIOS.— Nothing  in  this  section 
shall  be  construed  to  require  a  local  educational 
agency  that  received  a  payment  under  section 
3(d)(2)(B)  of  the  Act  of  September  30.  1950  (Pub- 
lic Law  374,  81st  Congress)  (as  such  section  was 
in  effect  on  September  30.  1994)  for  fiscal  year 
1994  to  return  such  payment  or  a  portion  of 
such  payment  to  the  Federal  Government. 

SEC.  X  PAnONTS  FOB  KlJGnUX  FEDERALLY 
CONNECTED    CHILDREN    RESIDING 
ON  MaJTAtar  OfSTALlAnON  BOUS- 
ING VNiaiUXaNG  RENOVATION. 
(a)  In  General.— Section  8003(a)  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  7703(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(4)  Military  installation  housing  under- 
going RENOVATION.— For  purposes  of  computing 
the  amount  of  a  payment  for  a  local  educational 
a:iency  for  children  described  in  paragraph 
(1  'D)(i).  the  Secretary  shall  consider  such  chil- 
d-Ti  to  be  children  described  in  paragraph 
C  B)  if  the  Secretary  determines,  on  the  basis 
0  I  certification  provided  to  the  Secretary  by  a 
d<  ignated  representative  of  the  Secretary  of  De- 
fense, that  such  children  would  have  resided  in 
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housing  on  Federal  property  in  accordance  with 
paragraph  (1)(B)  except  that  such  housing  was 
undergoing  renovation  on  the  date  for  which 
the  Secretary  determines  the  number  of  children 
under  paragraph  (1).". 

(b)  Effective  Date.— Paragraph  (4)  of  sec- 
tion 8003(a)  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  added  by  subsection 
(a),  shall  apply  with  respect  to  fiscal  years  after 
fiscal  year  1995. 

SEC  4.  COMPUTATION  OF  PAYMENTS  FtOt  EUGI- 
BLE  FEOatALLY  CONNECTED  CHIL- 
DREN IN  STATES  WITH  ONLY  ONE 
LOCAL  EDUCATIONAL  AGENCY. 

(a)  In  General.— Section  8003(b)  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  7703(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(3)  States  with  only  one  local  edu- 
cational AGENCY.— 

"(A)  IN  GENERAL.— In  any  Of  the  50  States  of 
the  United  States  in  which  there  is  only  one 
local  educational  agency,  the  Secretary  shall, 
for  purposes  of  paragraphs  (1)(B),  (1)(C).  and 
(2)  of  this  subsection,  and  subsection  (e),  con- 
sider each  administrative  school  district  in  the 
State  to  be  a  separate  local  educational  agency. 

•■(B)  Computation  of  maximum  amount  of 

BASIC  SUPPORT  PAYMENT  AND  THRESHOLD  PAY- 
MENT.— In  computing  the  maximum  payment 
amount  under  paragraph  (1)(C)  and  the  learn- 
ing opportunity  threshold  payment  under  para- 
graph (2)(B)  for  an  administrative  school  dis- 
trict described  in  subparagraph  (A) — 

"(i)  the  Secretary  shall  first  determine  the 
maximum  payment  amount  and  the  total  cur- 
rent expenditures  for  the  State  as  a  whole:  and 

••(ii)  the  Secretary  shall  then— 

"(I)  proportionately  allocate  such  maximum 
payment  amount  among  the  administrative 
school  districts  on  the  basis  of  the  respective 
weighted  student  units  of  such  districts:  and 

"(II)  proportionately  allocate  such  total  cur- 
rent expenditures  among  the  administrative 
school  districts  on  the  basis  of  the  respective 
number  of  students  in  average  daily  attendance 
at  such  districts. ". 

(b)  EFFECTIVE  Date.— Paragraph  (3)  of  sec- 
tion 8003(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  added  by  subsection 
(a),  shall  apply  with  respect  to  fiscal  years  after 
fiscal  year  1994. 

SMC  S.  DATA  AND  DETERMINATION  OF  AVAIL- 
ABLE FUNDS. 

(a)  Data.— Paragraph  (4)  of  section  8003(D  of 
the  Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7703(D)  is  amended^ 

(1)  in   the  heading,   by  striking   "CURRENT 

YEAR": 

(2)  by  amending  subparagraph  (A)  to  read  as 
follows: 

••(A)  shall  use  student,  revenue,  and  tax  data 
from  the  second  fiscal  year  preceding  the  fiscal 
year  for  which  the  local  educational  agency  is 
applying  for  assistance  under  this  subsection:": 
and 

(3)  in  subparagraph  (B),  by  striking  -'such 
year"  and  inserting  •'the  fiscal  year  for  which 
the  local  educational  agency  is  applying  for  as- 
sistance under  this  subsection". 

(b)  DETERMINATION  OF  AVAILABLE  FUNDS.— 
Paragraph  (3)  of  section  8003(f)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  7703(f))  is  amended— 

(1)  in  the  matter  preceding  subclause  (I)  of 
subparagraph  (A)(iii),  by  inserting  ",  except  as 
provided  in  subparagraph  (C),"  after  "but": 
and 

(2)  by  adding  at  the  end  the  foUowing  new 
subparagraph: 

••(C)  DETERMINATION  OF  AVAILABLE  FUNDS.— 

When  determining  the  amount  of  funds  avail- 
able to  the  local  educational  agency  for  current 
expenditures    for    purposes    of    subparagraph 


(A)(iii)  for  a  fiscal  year,  the  Secretary  shall  in- 
clude, with  respect  to  the  local  educational 
agency's  opening  cash  balance  for  such  fiscal 
year,  the  portion  of  such  balance  that  is  the 
greater  of— 

'•(i)  the  amount  that  exceeds  the  maximum 
amount  of  funds  for  current  expenditures  that 
the  local  educational  agency  was  allowed  by 
State  law  to  carry  over  from  the  prior  fiscal 
year,  if  State  restrictions  on  such  amounts  were 
applied  uniformly  to  all  local  educational  agen- 
cies in  the  State:  or 

'•(ii)  the  amount  that  exceeds  30  percent  of  the 
local  educational  agency's  operating  costs  for 
the  prior  fiscal  year. ". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  with  re- 
spect to  fiscal  years  after  fiscal  year  1996. 
SEC.  e.  PAYMENTS  RELATING  TO  FEDERAL  ntOP- 
ERTY. 

Section  8002  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7702)  (as 
amended  by  section  1)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  PRIORITY  PAYMENTS.-Notwithstanding 
subsection  (b)(1)(B).  and  for  any  fiscal  year  be- 
ginning with  fiscal  year  1997  for  which  the 
amount  appropriated  to  carry  out  this  section 
exceeds  the  amount  so  appropriated  for  fiscal 
year  1996,  the  Secretary  shall  first  use  such  ex- 
cess amount  to  increase  the  payment  that  would 
otherwise  be  made  under  this  section  to  not 
more  than  50  percent  of  the  maximum  amount 
determined  under  subsection  (b)  for  any  local 
educational  agency  that — 

"(I)  received  a  payment  under  this  section  for 
fiscal  year  1996: 

"(2)  serves  a  school  district  that  contains  all 
or  a  portion  of  a  United  States  military  acad- 

••(3)  serves  a  school  district  in  which  the  local 
tax  assessor  has  certified  that  at  least  60  percent 
of  the  real  property  is  federally  owned:  and 

"(4)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  such  agency's  per-pupil  revenue 
derived  from  local  sources  for  current  expendi- 
tures is  not  less  than  ttiat  revenue  for  the  pre- 
ceding fiscal  year.". 

SEC  7.  TREATMENT  OF  IMPACT  AID  PAYMENTS. 

(a)  In  General.— The  Secretary  of  Education 
shall  treat  any  State  as  having  met  the  require- 
ments of  section  5(d)(2)(A)  of  the  Act  of  Septem- 
ber 30.  1950  (Public  Law  874.  81st  Congress)  for 
fiscal  year  1991  (as  such  section  was  in  effect  for 
such  fiscal  year),  and  as  not  tiaving  met  those 
requirements  for  each  of  the  fiscal  years  1992, 
1993.  and  1994  (as  such  section  was  in  effect  for 
fiscal  year  1992.  1993.  and  1994.  respectively), 

(1)  the  State's  program  of  State  aid  was  not 
certified  by  the  Secretary  under  section 
5(d)(2)(C)(i)  of  the  Act  of  September  30.  1950 
(Public  Law  874,  81st  Congress)  for  any  fiscal 
year  prior  to  fiscal  year  1991: 

(2)  the  State  submitted  timely  notice  under 
that  section  of  the  State's  intention  to  seek  that 
certification  for  fiscal  year  1991: 

(3)  the  Secretary  determined  that  the  State  did 
not  meet  the  requirements  of  section  5(d)(2)(A) 
of  such  Act  for  fiscal  year  1991:  and 

(4)  the  State  mode  a  payment  to  each  local 
educational  agency  in  the  State  (other  than  a 
local  educational  agency  that  receirxd  a  pay- 
ment under  section  3(d)(2)(B)  of  such  Act  for  fis- 
cal year  1991)  in  an  amount  equal  to  the  dif- 
ference between  the  amount  such  agency  re- 
ceived under  such  Act  for  fiscal  year  1991  and 
the  amount  such  agency  would  have  received 
under  such  Act  for  fiscal  year  1991  if  payments 
under  such  Act  had  not  been  taken  into  consid- 
eration in  awarding  State  aid  to  such  agencies 
for  fiscal  year  1991 . 

(b)  Repayment  Not  Required.— Notunth- 
standing  any  other  provision  of  law,  any  local 


educational  agency  in  a  State  that  meets  the  re- 
quirements of  paragraphs  (1)  through  (4)  of  sub- 
section (a)  and  that  received  funds  under  sec- 
tion 3(d)(2)(B)  of  the  Act  of  September  30,  1950 
(Public  Law  874,  81st  Congress)  for  fiscal  year 
1991  (as  such  section  was  in  effect  for  such  fiscal 
year)  shall  not,  by  virtue  of  subsection  (a),  be 
required  to  repay  those  funds  to  the  Secretary  of 
Education. 

SBC  &  S^XIAL  RULE  RELATING  TO  AVAILABIL- 
ITY OF  FUNDS  FOR  THE  LOCAL  EDU- 
CATIONAL   AGSNCr    SERVING    THE 
NORIH  HANOVER  TOmfSHIPinmLIC 
SCHOmS,  NEW  JERSEY,  UNDER  PUB- 
UC  LAM  874,  81ST  CONGRESS. 
The  Secretary  of  Education  shall  not  consider 
any  funds  that  the  Secretary  of  Education  de- 
termines the  local  educational  agency  serving 
the  North  Hanover  Township  Public  Schools. 
New  Jersey,  has  designated  for  a  future  liability 
under  an  early  retirement  incentive  program  as 
funds  available  to  such  local  educational  agen- 
cy for  purposes  of  determining  the  eligibility  of 
such  local  educational  agency  for  a  payment  for 
fiscal  year  1994,  or  the  amount  of  any  such  pay- 
ment, under  section  3(d)(2)(B)  of  the  Act  of  Sep- 
tember 30.  1950  (Public  Law  874.  81st  Congress), 
as  such  section  was  in  effect  for  such  fiscal 
year. 

SEC  9.  CORRECTED  LOCAL  CONTRIBUTION  RATE. 

(a)  Computation.— The  Secretary  of  Edu- 
cation shall  compute  a  payment  for  a  local  edu- 
cational agency  under  the  Act  of  September  30, 
1950  (Public  Law  874.  81st  Congress)  for  each  of 
the  fiscal  years  1991  through  1994  (as  such  Act 
was  in  effect  for  each  of  those  fiscal  years,  as 
the  case  may  be)  using  a  corrected  local  con- 
tribution rate  based  on  generally  comparable 
school  districts,  if— 

(1)  an  incorrect  local  contribution  raU  loas 
submitted  to  the  Secretary  of  Education  by  the 
State  in  which  such  agency  is  located,  and  the 
incorrect  local  contribution  rate  was  verified  as 
correct  by  the  Secretary  of  Education:  and 

(2)  the  corrected  local  contribution  rate  is  sub- 
ject to  review  by  the  Secretary  of  Education. 

(b)  Payment.— Using  funds  appropriated 
under  the  Act  of  September  30. 1950  (Public  Law 
874.  81st  Congress)  for  fiscal  years  1991  through 
1994  that  remain  available  for  obligation  (if 
any),  the  Secretary  of  Education  shall  make 
payments  based  on  the  corrgmtations  described 
in  subsection  (a)  to  the  local  educational  agency 
for  such  fiscal  years. 

SEC  10.  STATE  EVAUZATION  KANS. 

Subparagraph  (A)  of  section  8009(b)(2)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7709(b)(2))  is  amended  by  strik- 
ing ••more  than"  and  all  that  follows  through 
the  period  and  inserting  •'more  than  25  per- 
cent.". 

The  SPEAKER  pro  tempore  (Mr. 
Wicker).  Pursuant  to  the  rule,  the  gen- 
tleman from  California  [Mr. 
Cunningham]  and  the  gentleman  from 
Oregon  [Mr.  Blumenauer]  each  will 
control  20  minutes. 

The  ChaAr  recognizes  the  gentleman 
from  California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. ,  „  „ 

Mr.  Speaker,  I  rise  in  favor  of  H.R. 
3269.  the  Impact  Aid  Technical  Amend- 
ments Act. 

Mr.  Speaker,  the  Federal  Govern- 
ment has  a  responsibility  to  children 
attending  schools  that  lose  tajc  reve- 
nues associated  with  a  Government  fa- 
cility, such  as  a  military  base.  That  is 
why  we  have  impact  aid.  What  happens 
is  many  times  someone  in  the  militaxy 
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will  sign  up  In  one  State  and  maintain 
their  residency  there.  They  pay  their 
State  taxes  to  that  State.  They  then 
receive  orders  to  another  State  and 
their  children  may  attend  school  in 
that  new  State.  But  the  tax  revenue 
does  not  follow  them.  This  is  what  im- 
pact aid  does.  It  equals  out  the  amount 
of  the  impact  on  those  schools. 

Unfortunately,  parts  of  the  impact 
aid  law  last  authorized  in  the  103rd 
Congress  are  having  unintended  effects 
or  are  failing  to  keep  up  with  changing 
circumstances.  Some  school  districts 
may  not  receive  the  impact  aid  that 
their  circumstances  demand,  so  H.R. 
3269  makes  minor  technical  corrections 
in  the  impact  aid  law  so  that  federally 
Impacted  school  districts  are  treated 
fairly. 

H.R.  3269  was  adopted  by  voice  vote 
in  the  House  on  May  7,  1996.  It  made 
four  changes  in  the  impact  aid  law. 
Two  were  related  to  Federal  property 
payments,  one  addressed  the  effects  of 
military  housing  renovation,  and  the 
last  clarified  the  intent  of  Congress 
with  regard  to  Impact  aid  payments  to 
Hawaii. 

The  Senate  made  additional  tech- 
nical changes,  which  I  support.  They 
include  a  long  overdue  adjustment  for 
schools  near  West  Point  in  New  York; 
a  technical  change  involving  the  ef- 
fects of  a  heavily  impacted  New  Jersey 
school  pension  escrow  account  upon  its 
impact  aid  payment  in  a  previous  fiscal 
year;  a  matter  affecting  a  small  num- 
ber of  schools  in  South  Dakota;  a  pro- 
vision previously  adopted  by  the  Sen- 
ate regarding  impact  aid  within  the 
State  of  Nebraska:  and  a  delay  in  the 
equalization  mandate  for  schools  in  the 
States  of  Kansas  and  Alaska. 

Mr.  Speaker,  in  developing  this  legis- 
lation, we  sought  to  include  minor 
technical  corrections  in  three  cat- 
egories: unintended  consequences  of 
the  previous  authorization,  areas 
where  the  Department  interpreted  Con- 
gressional intent  in  an  unintended 
way,  and  issues  unforeseen  by  the  103rd 
Congress.  It  is  not  a  comprehensive 
correction,  particularly  when  one  con- 
siders the  many  new  ways  the  military 
is  arranging  family  housing. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
3269,  the  Impact  Aid  Technical  Amend- 
ments, so  we  can  send  it  to  the  Presi- 
dent to  become  law. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLUMENAUER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3269,  the  Impact  Aid  Technical  Amend- 
ments of  1996.  The  Impact  Aid  Program 
was  reauthorized  during  the  103d  Con- 
gress. At  that  time,  significant  changes 
were  nutd^  to  the  existing  Impact  Aid 
Program  jwhlch  greatly  enhanced  its 

operatiOAT 

During  this  Congress,  the  Committee 
on  Economic  and  Educational  Opportu- 
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nltles  held  a  hearing  to  review  how  the 
changes  in  the  Impact  Aid  Program 
were  being  carried  out.  We  discovered 
that  on  the  whole,  the  Impact  Aid  Pro- 
gram is  functioning  much  more  effec- 
tively as  a  result  of  the  changes  made 
during  the  103d  Congress.  However,  we 
also  discovered  certain  situations 
where  there  was  a  need  for  minor  cor- 
rections. H.R.  3269  makes  the  necessary 
technical  corrections  to  further  en- 
hance the  operation  of  the  Impact  Aid 
Program  and  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume for  a  colloquy  with  the  gen- 
tleman from  Illinois  [Mr.  Fawell]. 

I  yield  to  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker,  I  thank 
the  chairman  for  jrleldlng.  I  regret  that 
I  have  not  had  the  opportunity  to  take 
a  good  long  look  at  the  details  at  least, 
or  the  ramifications  of  the  amendment 
that  was  affixed  to  this  bill  in  the  Sen- 
ate. 

I  represent  several  school  districts  in 
my  district  back  in  Illinois  which  re- 
ceive section  8002  funds,  and  I  am  very 
concerned  that  an  amendment,  or  the 
amendment  that  was  affixed  to  this  bill 
in  the  Senate  would  essentially  provide 
that  a  large  portion  of  new  funding,  I 
guess  we  cannot  ascertain  just  how 
much,  for  this  program  would  go  to  one 
particular  school  district  in  1997,  and, 
more  importantly,  every  fiscal  year 
thereafter. 

That  does  concern  me,  because,  of 
course,  there  are  a  lot  of  districts 
throughout  this  country  who  are  not 
getting  full  funding  as  it  is  right  now, 
and  if  all  future  increases  in  appropria- 
tions were  to  be  subject  to  this  amend- 
ment, I  think  I  would  have  to  object. 

I  would  request,  therefore,  of  the 
chairman,  and  perhaps  the  ranking 
member  might  want  to  have  something 
to  say  about  this,  that  we  revisit  this 
issue  at  a  later  date,  with  the  under- 
standing that  an  adjustment  would  be 
made  so  that  the  changes  in  the  dis- 
tribution formula  are  not  in  effect  for 
every  increase  in  appropriations  for  fu- 
ture fiscal  years,  but  would  be  basi- 
cally in  effect  only  for  the  fiscal  year 
that  we  are  dealing  with,  fiscal  year 
1997.  and  not  for  future  fiscal  years. 
That  is  the  deep  concern  I  have. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman  is 
correct.  There  will  be  other  changes  in 
the  future.  This  is  one.  That  particular 
school  district  was  West  Point,  which 
is  one  of  our  academies  that  was  im- 
pacted due  to  a  special  signlf;  xace.  It 
was  not  my  district  or  any  p  -ticular 
district,  but  it  wr  s  a  military  ;ademy 
that  was  being  af.  acted. 

But  I  agree.  To  be  fair,  we  .eed  to 
make  sure  that  one  district  >es  not 
get  all  of  the  dollars,  and  tl  .t  it  is 
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equalized.  We  will  revisit  this  in  the 
next  Congress. 

Mr.  FAWELL.  Mr.  Speaker.  I  thank 
the  chairman.  So  there  would  be  an  as- 
sumption that  we  would  limit  the  bene- 
fits of  this  bin,  insofar  as  that  one  par- 
ticular district  is  concerned,  to  the  in- 
crease in  appropriations  for  this  fiscal 
year,  and  not  for  future  fiscal  years. 

Mr.  CUNNINGHAM.  The  gentleman 
is  correct. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  BLUMENAUER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  baiance  of  my  time. 

Mr.  CL^NNINGHAM.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  shielding  me  time. 

Mr.  Speaker,  in  a  colloquy  just  heard 
between  the  gentleman  from  Califor- 
nia, Mr.  Cunningham,  and  the  gen- 
tleman from  Illinois,  Mr.  Fawell.  a  re- 
quest on  the  part  of  Mr.  Fawell  was 
that  we  revisit  the  issue  of  Impact  aid 
in  the  future  Congresses.  I  would  re- 
mind all  Members  that  we  revisit  the 
issue  of  impact  aid  in  every  Congress, 
and  I  am  glad  we  are  revisiting  it  in 
this  Congress. 

Mr.  Speaker,  I  compliment  the  gen- 
tleman fi-om  California,  Mr. 
Cunningham,  and  the  gentleman  from 
Pennsylvania,  the  chairman  of  the  full 
committee.  Mr.  Goodljng.  for  the  job 
they  have  done  in  recognizing  there  are 
and  were  and  probably  will  be  some  in- 
equities in  this  very  complicated  for- 
mula. 

Mr.  Speaker,  what  makes  it  com- 
plicated is  that  in  each  State,  because 
each  State  and  locality  has  a  different 
method  of  funding  their  schools,  from 
time  to  time  the  Federal  formula  does 
not  work  as  we  would  intend  it  to. 
Therefore,  from  time  to  time  we  need 
to  nuike  changes  and  modifications  and 
adjustments  to  the  formula. 

In  one  case  in  particular,  for  exam- 
ple, in  New  Jersey,  it  happens  to  be  in 
my  district.  North  Hanover  Township, 
there  is  the  school  that  provides  the 
educational  facilities  and  programs  for 
the  boys  and  girls  who  are  dependents 
of  the  Air  Force  families  at  McGuire 
Air  Force  Base.  North  Hanover  Town- 
ship has  85  percent  of  its  student  body 
which  comes  from  military  dependents 
from  McGuire  Air  Force  Base.  In  this 
case,  in  1994  the  North  Hanover  school 
district  lost  or  did  not  receive  almost 
S2  million  which  was  intended  to  sup- 
port those  military  dependent  children. 
So  this  bill  makes  that  correction  and 
restores  those  funds  for  this  school  and 
benefits  a  large  number  of  military  de- 
pendent children. 

Mr.  Speaker,  I  think  this  is  a  very 
fine  effort  on  the  part  of  this  Congress 
and  in  particular  on  the  part  of  the 
gentleman  from  California  [Mr. 
Cunningham]  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  and  I 
urge  support  for  this  bill. 
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Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  all  I  would  say  is  some 
of  the  thingrs  we  work  with  in  Congress 
are  on  a  bipartisan  basis,  and  this  is 
one  of  them.  Quite  often  when  you  are 
taking  a  look  at  the  amount  of  dollars 
available  from  the  Federal  Government 
to  go  to  specific  programs,  then  we  can 
reach  a  consensus  on  both  sides  of  the 
aisle. 

I  would  like  to  thank  the  new  gen- 
tleman to  the  committee,  the  gen- 
tleman from  Oregon  [Mr. 
BLUMENAUER],  for  hls  partnership,  as 
well  as  the  gentlewoman  from  Hawaii 
[Mrs.  Mink],  who  has  worked  diligently 
on  this  particular  bill,  and  the  gentle- 
woman from  New  York  [Mrs.  KELLY], 
and  a  host  of  others. 

Mr.  Speaker,  I  have  no  further  speak- 
ers, and  I  yield  back  the  balance  of  my 
time. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  3269,  the  Im- 
pact Aid  Technical  Amendnnents  Act  of  1996, 
wtiich  addresses  certain  problems  with  the  im- 
pact aid  payments  to  school  districts  brought 
to  our  attention  since  the  reauthorization  of 
this  law  in  1994. 

The  House  has  already  passed  this  bill  and 
we  are  simply  being  asked  to  approve  Senate 
amendments  which  correct  several  additional 
impact  aki  problems  brought  to  the  attention  of 
Senate  Members.  Our  action  today  will  clear 
this  bill  for  the  White  House  and  enact  into  law 
these  provisions  necessary  to  assure  that  im- 
pact aid  payments  are  distributed  fairty  among 
all  districts. 

After  the  reauthori2atk>n  of  a  program  we 
often  discover  some  unintended  con- 
sequences or  a  need  to  clarify  congressional 
intent  when  the  reauthorized  program  is  imple- 
mented. Sometimes  a  change  in  the  law  is  re- 
quired to  resolve  the  prot)lem.  This  is  espe- 
cially true  of  the  impact  akJ  program  which  re- 
lies on  a  fairly  complk:ated  formula  to  distrib- 
ute Federal  funds  to  compensate  school  dis- 
tricts for  the  education  of  federally  con- 
nected—mostly military— children. 

H.R.  3269  makes  such  changes  to  assure 
that  certain  school  districts  are  treated  fairly 
under  the  impact  aki  law.  I  won't  mention 
every  change,  t>ut  would  like  to  mention  the 
provisions  in  this  bill  which  clarifies  congres- 
skinal  intent  in  regard  to  the  treatment  of  Ha- 
waii in  the  impact  aid  formula. 

The  State  of  Hawaii  has  only  one  local  edu- 
catkjn  agency  [LEA].  However,  for  the  purpose 
of  calculating  Federal  grants  under  many  edu- 
cation programs  the  Department  of  Education 
treats  Hawaii's  seven  administrative  districts 
as  separate  LEA's.  This  is  true  for  title  I  and 
was  true  of  impact  aid  prior  to  the  last  reau- 
thorizatwn. 

In  the  last  reauthorizatk>n  the  Congress  did 
not  intend  to  change  this  policy,  but  language 
specifying  that  Hawaii  should  continue  to  be 
consklered  as  having  seven  districts  was  not 
spedfkally  included  in  the  reauthorization  leg- 
islation. The  formula  calculations  whwh  were 
provkied  to  us  at  the  time  of  reauthorization 
were  based  on  cataulatkws  treating  Hawaii's 
seven    administrative    districts    as    separate 


LEA'S,  even  though  the  language  included  in 
the  final  bill  dkJ  not  reflect  this  policy.  I  would 
note  that  it  was  not  the  committee's  intention 
to  specifkally  leave  out  language  specifying 
that  Hawaii's  seven  administrative  districts 
wouW  be  recognized  as  LEA's,  but  we  oper- 
ated under  tt>e  presumption  that  the  U.S.  De- 
partnient  of  Education  would  continue  to  treat 
Hawaii  in  the  same  manner  as  it  has  previous 
to  the  1994  reauthorization. 

Because  that  has  not  been  the  case,  the  re- 
sult is  that  Hawaii  stood  to  tose  over  half  of  its 
impact  akl  funds  once  the  2-year  hold  harm- 
less ran  out  and  the  new  formula  was  fully  im- 
plemented, whwh  is  fiscal  year  1997. 

I  want  to  thank  Chair  Goodling  and  Chair 
Cunningham  for  all  of  their  assistance  in  re- 
solving this  issue  for  Hawaii  and  for  their  work 
on  this  bill.  Chair  Goooung  made  a  commit- 
ment very  eariy  on  when  we  first  discovered 
this  problem  to  help  resolve  it.  He  joined  me 
in  writing  to  the  Department  on  the  issue  and 
when  we  found  out  a  legislative  change  was 
needed,  he  and  his  staff  have  been  most  helpn 
ful  in  finalizing  our  legislative  language  and 
moving  this  bill  forward. 

I  ask  my  colleagues  to  support  this  bill 
whwh  will  assure  that  many  school  districts 
around  the  country  get  a  fair  share  of  the 
much  needed  impact  aid  education  funds. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Cunningham]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendment  to  H.R.  3269. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  amendment  to 
H.R.  3269. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


GENERAL  ACCOUNTING  OFFICE 
ACT  OF  1996 

Mr.  LaTOURETTE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3864)  to  reform  the  manage- 
ment practices  of  the  General  Account- 
ing Office,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

HJl.  3864 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "General  Ac- 
counting Office  Act  of  1996'. 


TITLE  I— AMENDMENTS  TO  LAWS  AU- 
THORIZING AUDITING,  REPORTING.  AND 
OTHER  FUNCTIONS  BY  THE  GENERAL 
ACCOUNTING  OFFICE 

SEC.  101.  TRANSFERS  AND  TERMINATIONS  OF 
FUNCTIONS. 

(a)  In  Gexeral.— 

(1)  Functions  transferred.— In  any  case 
in  which  a  provision  of  law  authorizing  the 
performance  of  a  function  by  the  Comptrol- 
ler General  of  the  United  States  or  the  Gen- 
eral Accounting  Office  is  amended  by  this 
title  to  substitute  another  Federal  officer, 
employee,  or  agency  in  that  authorization, 
the  authority  under  that  provision  to  per- 
form that  function  is  transferred  to  the 
other  Federal  officer,  employee,  or  agency. 

(2)  FtJNCTiONS  TERMINATED.— In  any  case  in 
which  a  provision  of  law  authorizing  the  per- 
formance of  a  function  by  the  Comptroller 
General  of  the  United  SUtes  or  the  General 
Accounting  Office  is  repealed  by  this  Act. 
the  authority  under  that  provision  to  per- 
form that  function  is  terminated. 

(3)  DELEGATION  OF  FUNCTIONS.— The  Direc- 
tor of  the  Office  of  Management  and  Budget 
may  delegate,  in  whole  or  in  part,  to  any 
other  agency  or  agencies  any  function  trans- 
ferred to  or  vested  in  the  Director  under  sec- 
tion 103<d).  105(b).  116.  or  202(n)  of  this  Act. 
and  niay  transfer  to  such  agency  or  agencies 
any  personnel,  budget  authority,  records, 
and  property  received  by  the  Director  pursu- 
ant to  subsection  (b)  of  this  section  that  re- 
late to  the  delegated  functions. 

(b)  INCIDENTAL  TRANSFERS.— 

(1)  IN  GENTBAL.- Incident  to  any  transfer  of 
authority  under  subsection  (a)(1).  there  shall 
be  transferred  to  the  recipient  Federal  offi- 
cer, employee,  or  agency  such  personnel, 
records,  budget  authority,  and  property  of 
the  General  Accounting  Office  as  the  Comp- 
troller General  and  the  Director  of  the  Office 
of  Management  and  Budget  jointly  deter- 
mine to  be  necessary  to  effectuate  the  trans- 
fer. 

(2)  EFFECT  ON  FERSONN'EL.— Personnel 
transferred  under  this  section  shall  not  l>e 
separated  or  reduced  in  classification  or 
compensation  for  one  year  after  any  such 
transfer,  except  for  cause. 

(c)  References. — with  respect  to  any  func- 
tion or  authority  transferred  under  this  Act 
and  exercised  on  or  after  the  effective  date  of 
that  transfer,  reference  in  any  Federal  law 
to  the  Comptroller  General  or  to  any  officer 
or  employee  of  the  General  Accounting  Of- 
Qce  is  deemed  to  refer  to  the  Federal  officer 
or  agency  to  which  the  function  or  authority 
is  transferred  under  this  Act. 

(d)  SAVTNGS  PROVISIONS.— 

(1)  ORDERS  AND  OTHER  OFFICIAL  ACTIONS  NOT 

AFFECTED. — All  orders,  determinations, 
rules,  regulations,  permits,  grants,  con- 
tracts, certificates,  licenses,  and  privileges — 

(A)  which  have  been  issued,  made,  granted, 
or  allowed  to  Income  effective  by  the  Comp- 
troller General  or  any  official  of  the  General 
Accounting  Office,  or  by  a  court  of  com- 
petent Jurisdiction,  in  the  performance  of 
any  function  or  authority  transferred  under 
this  Act.  and 

(B)  which  are  in  effect  at  the  time  of  the 
transfer; 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law. 

(2)  PENDING   MATTERS   AND   PROCEEDINGS.— 

This  Act  shall  not  affect  any  pending  mat- 
ters or  proceedings,  including  notices  of  pro- 
posed rulemaking,  relating  to  a  function  or 
authority  transferred  under  this  Act.  Such 
matters  or  proceedings  shall  continue  under 
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the  authority  of  the  agency  to  which  the 
fanctlon  or  authority  Is  transferred  until 
completed  or  terminated  In  accordance  with 

IftW. 

(3)  JUDICIAL  PROCEEDINGS  AND  CAUSES  OF 

ACTIONS. — No  suit,  action,  or  other  proceed- 
ing or  cause  of  action  relating  to  a  function 
or  authority  transferred  under  this  Act  shall 
abate  by  reason  of  the  enactment  of  this  Act. 
If,  before  the  date  on  which  a  transfer  of  a 
function  or  authority  this  Act  takes  effect, 
the  Comptroller  General  of  the  United  States 
or  any  officer  or  employee  of  the  General  Ac- 
counting Office  In  their  official  capacity  Is 
party  to  a  suit  relating  to  the  function  or  au- 
thority, then  such  suit  shall  be  continued 
and  the  head  of  the  agency  to  which  the 
function  or  authority  Is  transferred,  or  other 
appropriate  official  of  that  agency,  shall  be 
substituted  or  added  as  a  party, 
(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  this  title  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(2)  EXCEPTIONS.— Sections  103(d),  105(b).  and 
116  shall  take  effect  60  days  after  the  date  of 
enactment  of  this  Act. 

SEC.  lOS.  AMENDMENTS  RELATING  TO  TTTLE  2. 
UNITED  STATES  CODE  (THE  CON- 
GRESS). 

(a)  (COMPLIANCE  REPORTING  ON  REDUCTION  IN 

Employee  positions. — Section  307(c)  of  the 
Legislative  Branch  Appropriations  Act.  1994 
(Public  Law  103-69;  107  Stat.  710;  2  U.S.C.  60- 
1  note)  Is  amended  by  striking  "shall"  and 
Inserting  "may". 

(b)  Waiver  of  Erroneous  Payments  in  the 
senate.— Section  2(a)  of  the  Act  of  July  25, 
1974  (Public  Law  93-359;  88  Stat.  394;  2  U.S.C. 
130c(a))  Is  amended— 

(1)  In  the  first  sentence  by  striking  ",  If 
the  claim  Is  not  the  subject  of  an  exception 
made  by  the  Comptroller  CJeneral  In  the  ac- 
count of  any  accountable  officer  or  official"; 
and 

(2)  In  the  third  sentence  by  striking 
"shall"  the  first  place  It  appears  and  Insert- 
ing "may". 

(c)  Waiver  of  Erroneous  Payments  dj  the 
House  of  representatives.— Section  3(a)  of 
the  Act  of  July  25,  1974  (Public  Law  93-358;  88 
Stat.  396:  2  U.S.C.  130d(a))  Is  amended.  In  the 
first  sentence,  by  striking  ",  if  the  claim  Is 
not  the  subject  of  an  exception  made  by  the 
Comptroller  General  in  the  account  of  any 
accountable  officer  or  official". 

(d)  Report  on  sequestration  of  Fitods  to 
MEET  Deficit  Reduction  Goals.— Section 
254  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (2  U.S.C.  904)  Is 
amended — 

(1)  In  subsection  (a),  by  striking: 

"30  days  later  oao     compliance     re- 

port"; 
and 

(2)  in  subsection  (1).  by  striking  "On  the 
date  specified  In  subsection  (a)"  and  Insert- 
ing "Upon  request  of  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or 
the  Senate". 

SEC.  VOX.  AMENDMENTS  RELATING  TO  TITU  S. 
UNTTED  STATES  CODE  (GOVEBN- 
MBNT  ORGANIZATION  AND  EMPLOY- 
EES). 

(a)  Transmhtal  of  reports.— Section 
1213(e)  of  title  5,  United  States  Code,  Is 
amended — 

(1)  In  paragraph  (3)  by  striking  the  comma 
after  "President"  and  Inserting  "and",  and 
by  strilflng  ",  and  the  Comptroller  General"; 
and  '  ,'• 

(2)  In  paragrapB  (4)  by  striking  the  comma 
after  "President*'  and  inserting  "and",  and 
by  striking  ",  and  the  Comptroller  General". 


(b)  Withholding  of  pay.— Section  5512(b) 
of  title  5.  United  States  Code,  Is  amended  by 
striking  "General  Accounting  Office"  and  In- 
serting "employing  agency". 

(c)  Designation  of  beneficiary.— Section 
5582(a)  of  title  5,  United  States  Code,  Is 
amended  by  striking  the  second  sentence  and 
Inserting  the  following:  "An  employee  may 
change  or  revoke  a  designation  at  any  time 
under  regulations  promulgated— 

"(1)  by  the  Director  of  the  Office  of  Person- 
nel Management  or  his  designee.  In  the  case 
of  an  employee  of  an  executive  agency; 

"(2)  jointly  by  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives,  or  their  designee.  In  the 
case  of  an  employee  of  the  legislative 
branch;  and 

"(3)  by  the  Chief  Justice  of  the  United 
States  or  his  or  her  designee.  In  the  case  of 
an  employee  of  the  judicial  branch.". 

(d)  Waiver  of  Erroneous  Payments.— Sec- 
tion 5584  of  title  5,  United  States  Code,  Is 
amended— 

(1)  in  subsection  (a)— 

(A)  m  paragraph  (1)  by  striking  "Comptrol- 
ler General  of  the  United  Stotes"  and  Insert- 
ing "authorized  ofQclal";  and 

(B)  m  paragraph  (2)  by  Iiiosrtlng  "and"  at 
the  end  of  subparagraph  (A),  by  striking  sub- 
paragraph (B),  by  redesignating  subpara- 
graph (C)  as  subparagraph  (B).  and  by  strik- 
ing "Comptroller  General '  in  subparagraph 
(B)  (as  so  redesignated)  and  Inserting  "au- 
thorized official"; 

(2)  In  subsection  (b)  by  striking  "Comptrol- 
ler General"  and  inserting  "authorized  offi- 
cial"; and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  For  the  purpose  of  this  section,  the 
term  'authorized  official'  means— 

"(1)  the  head  of  an  agency,  with  respect  to 
an  agency  or  employee  In  the  legislative 
branch;  or 

"(2)  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  with  respect  to  any  other 
agency  or  employee.". 

(e)  REGULA-nONS     AND     REPORTS. — SeCtlOU 

5707(b)(1)(A)  of  title  5,  United  States  Code.  Is 
amended  by  striking  "the  Comptroller  Gen- 
eral of  the  United  States.". 

(f)  GAO   AUDIT   OF   AGENCY    COMPLIANCE.— 

Section  5(b)  of  the  Hotel  and  Motel  Fire 
Safety  Act  of  1990  (Public  Law  101-391;  5 
U.S.C.  5707  note)  is  repealed. 

(g)  PROCEDLTIES  for  DEPOSIT  OF  EMPLOY- 
EES' CONTRIBUTIONS  TO  RETIREMENT  FUNDS.— 

Sections  8334(a)(2).  8422(c).  and  8432(f)  of  tiUe 
5,  United  States  Code,  are  each  amended  by 
striking  "Comptroller  General  of  the  United 
States"  and  Inserting  "Secretary  of  the 
Treasury ". 

(h)  TRANSMITTAL  OF  COPY  OF  REPORT  ON 

THE  Civil  service  retirement  and  Disabil- 
ITT  FUND.— Section  8348(1)  of  title  5,  United 
States  Code,  is  amended  by  striking  the  last 
sentence  in  paragraph  (1). 

(1)  Transmittal  of  CX)Py  of  Report  on  the 
Thrift  Savings  Fund.— Section  8438(h)  of 
title  5,  United  States  Code,  is  amended  by 
striking  "and  the  Comptroller  (General  of  the 
United  States"  in  the  last  sentence  of  para- 
graph (1). 

(J)  Receipt  of  C^py  of  CPA  EXAMiNA-noN 
OF  THRIFT  Savings  Fund.— Section  8439(  b)(3) 
of  title  5,  United  States  Code .  Is  amended  by 
striking  "and  the  Comptrolle-  General  of  the 
United  States'. 

SEC.  104.  AMENDMENTS  RELA  NC  TO  TITLE  7, 
UNITED  STATES  CCWE  (AGU- 
CULTURE). 

(a)  Auorr  of  washingtc  Family  Inde- 
pendence Demonstration  P     'ect.— Section 


21(g)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2030(g))  is  amended  by  striking  "shall"  and 
Inserting  "may". 

(b)  Reports  on  Amounts  Obugated  and 
expended  by  department  of  agriculture 
for  advisory  Services.— Section  641  of  the 
Rural  Development.  Agriculture,  and  Relat- 
ed Agencies  Appropriations  Act,  1990  (7 
U.S.C.  2207a)  is  amended— 

(1)  m  subsection  (a)— 

(A)  by  striking  "(1)"  after  "(a)"; 

(B)  by  striking  "shall  (A)  submit"  and  in- 
serting "shall  submit";  and 

(C)  by  striking  ",  and  (B)  transmit  a  copy 
of  such  report  to  the  Comptroller  General  of 
the  United  States"; 

(2)  by  striking  subsection  (b); 

(3)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  subsection  (b);  and 

(4)  In  subsection  (b)  (as  so  redesignated)— 

(A)  by  striking  "paragraph  (1)  "  and  Insert- 
ing "subsection  (a)";  and 

(B)  by  redesignating  subparagraphs  (A), 
(B),  and  (C)  as  paragraphs  (1),  (2).  and  (3),  re- 
spectively.    

SEC.   lOS.  AMENDMENTS  TO  TITLE   10,  UNITED 

STATES  COI»  (ARMED  FORCES). 

(a)  Waiver  of  Recovery  of  Erroneous  an- 
NUtTY  Payments. — Sections  1442  and  1453  of 
title  10.  United  States  Code,  are  amended  by 
striking  "and  the  Comptroller  (general". 

(b)  Waiver  of  Recovery  of  Erroneous 
Overpayments.— Section  2774  of  such  title  is 
amended— 

(1)  m  subsection  (a>— 

(A)  In  paragraph  (1).  by  striking  "Comp- 
troller General"  and  inserting  "Director  of 
the  Office  of  Management  and  Budget";  and 

(B)  In  paragraph  (2).  by  Inserting  "and"  at 
the  end  of  subparagraph  (A),  striking  sub- 
paragraph (B),  redesignating  subparagraph 
(C)  as  subparagraph  (B),  and  in  that  subpara- 
graph (as  so  redesignated),  striking  "Comp- 
troller General"  and  inserting  "Director  of 
the  Office  of  Management  and  Budget";  and 

(2)  m  subsection  (b).  by  striking  "The 
Comptroller  General"  and  Inserting  "The  Di- 
rector of  the  Office  of  Management  and 
Budget". 

(C)  CERTtFICA-nON  TO  COMPTROLLER  GEN- 
ERAL  OF   UNCOLLECTABILITY   OF    ADVANCES.— 

Section  2777(b)(2)(B)  of  such  title  Is  amended 
by  striking  "to  the  Comptroller  CJeneral". 

(d)  Maintaining  accounts  of  Military  De- 
partments.—Section  2778  of  such  title  Is  re- 
pealed, and  the  table  of  sections  at  the  be- 
ginning of  chapter  165  of  such  title  Is  amend- 
ed by  striking  the  item  relating  to  that  sec- 
tion. 

(e)  Radiograms  and  Telegrams.— Sections 
4592  and  9592  of  such  title  are  amended  by 
striking  ",  or  may  flle  a  claim  with  the  Gen- 
eral Accounting  <5fflce  for"  in  the  second 
sentence  and  Inserting  "or'. 

SBC.  !••.  AMENDMENTS  RELATING  TO  TITIE  U. 
UNITED  STATES  CODE  (BANKS  AND 
BANKING). 

(a)  Report  on  prepurchase  and  Fore- 
closure-Prevention Counseling  dem- 
onstration.—Section  106(d)  of  the  Housing 
and  Urban  Development  Act  of  1968  (12  U.S.C. 
1701x(d))  Is  amended— 

(1)  by  striking  paragraph  (9); 

(2)  in  paragraph  (5)(A).  by  striking 
"(10)(K)"  and  Inserting  "(9)": 

(3)  In  paragraph  (8),  by  striking  "(for  pur- 
poses of  the  study  and  report  under  para- 
graph (9))";  and 

(4)  by  redesignating  paragraphs  (10),  (11). 
(12).  and  (13)  as  paragraphs  (9).  (10).  (11).  and 
(12),  respectively. 

(b)  ANNUAL  GAO  Compliance  audit.— 

(1)  In  general.— Section  141(a)(2)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  (12  U.S.C.  1823  note)  Is 


amended  by  striking  "shall  annually  audit" 
and  Inserting  "shall  audit,  under  such  condi- 
tions as  the  Comptroller  General  determines 
to  be  appropriate,". 

(2)  Clerical  amendment.— The  heading  for 
paragraph  (2)  of  section  141(a)  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991  (12  U.S.C.  1823  note)  Is  amended 
by  striking  "Annual  gao"  and  Inserting 
"GAO  ". 

(C)   QUARTERLY    REPORT   ON    FDIC    COMPU- 

ANCE  WITH  Limits  on  outstanding  obuga- 
TIONS.— Section  102  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  (12  U.S.C.  1825  note)  is  amended  by  strik- 
ing subsection  (b).  „  .  ^  „ 

(d)  Prompt  corrective  action:  GAO  re- 
view.—Section  38(k)(5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1831o(k)(5))  is 
amended  to  read  as  follows: 

"(5)  GAO  REVIEW.— The  Comptroller  Gen- 
eral of  the  United  States  shall,  under  such 
conditions  as  the  Comptroller  General  deter- 
mines to  be  appropriate,  review  reports  made 
under  paragraph  (1)  and  recommend  Im- 
provements in  the  supervision  of  Insured  de- 
pository Institutions  (including  the  Imple- 
mentation of  this  section).". 

(e)  GAO  Reports  on  Risk-based  Insurance 
Premiums,  access  to  association  Capftal, 
and  supplemental  premiums.— Section 
204(a)  of  the  Farm  Credit  Banks  and  Associa- 
tions Safety  and  Soundness  Act  of  1992  (Pub- 
lic Law  102-^52;  106  Stat.  4106;  12  U.S.C.  2277a- 
4  note)  is  amended  by  striking  "shall"  and 
Inserting  "may". 

(0    REVIEW    OF    Federal    agricultural 

MORTGAGE  CORPORATION  GUARANTEE  FEES.— 

Section  8.10(b)(4)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-10(b)(4))  Is  amended— 

(1)  In  the  paragraph  heading,  by  striking 
"ANNUAL  REVIEW"  and  Inserting  "Review"; 
and 

(2)  by  striking  "shall  annually"  and  Insert- 
ing "may". 

(g)  GAO  Studies  of  appraisals.— 

(1)  IN  GENERAL.— Section  1112(c)  of  the  Fi- 
nancial Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (12  U.S.C.  3341)  is 
amended — 

(A)  in  paragraph  (1).  by  striking  "At  the 
end  of  the  18-month  period"  and  all  that  fol- 
lows through  "study"  and  Inserting  "The 
Comptroller  General  of  the  United  States 
may  conduct,  under  such  conditions  as  the 
Comptroller  General  determines  appropriate, 
studies";  and 

(B)  In  paragraph  (2),  by  striking  "required 
under"  and  inserting  "referred  to  In". 

(2)  Clerical  amendment.— The  heading  for 
section  1112(c)(1)  of  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3341(c)(1))  Is  amended  by  strik- 
ing "Study  required"  and  Inserting  "GAO 

STUDIES". 

(h)  AUDIT  or  OFFICE  OF  FEDERAL  HOUSING 

Enterprise  oversight.— Section  1319E  of 
the  Housing  and  Community  Development 
Act  of  1992  (12  U.S.C.  4524)  Is  amended— 

(1)  m  the  Qrst  sentence— 

(A)  by  striking  "shall"  and  Inserting 
"may";  and 

(B)  by  Inserting  ",  and  any  such  audit  shall 
be  conducted'  after  "Office";  and 

(2)  by  striking  the  last  sentence. 

(1)  Sharing  of  information.— Section  ll(t) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(t))  Is  amended  by  adding  at  the 
end  of  paragraph  (2)(A)  the  following  new 
clause: 

"<vl)  The  General  Accounting  Office.". 
SEC.  107.  AMENDMENT  RELATING  TO  TITLE  15, 
UNITED  STATES  COVE  (COMMERCE 
AND  TRADE). 

Section  31(b)(1)(B)  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  (15  U.S.C. 


2227(b)(1)(B))  is  amended  by  striking  clause 
(111). 

SBC.  108.  AMENDBBENTS  RELATING  TO  TTILE  IS, 
UNITED  STATES  COI»  (CONSERVA- 
TION). 

(a)  Licenses  for  development  of  Water 
RESOURCES.— Section  6  of  the  Federal  Power 
Act  (16  U.S.C.  799)  Is  amended  by  striking  the 
last  sentence. 

(b)  AUDrr  OF  the  Brownsville  wetlands 
Policy  Center.— Section  202(d)(4)  of  the 
Brownsville  Wetlands  Policy  Act  of  1994  (108 
Stat.  338)  Is  repealed. 

(C)  AUDIT  OF  central  UTAH  PROJECT  (30ST 

allocation.— Section  211  of  the  ReclamaUon 
Projects  Authorization  and  Adjustment  Act 
of  1992  (Public  Law  102-575)  is  amended— 

(1)  by  striking  "Comptroller  General  of  the 
United  States"  and  Inserting  "Inspector 
General  of  the  Department  of  the  Interior"; 
and 

(2)  by  striking  "In  accordance  with  regula- 
tions which  the  Comptroller  General  shall 
prescribe". 

(d)  report  on  Glen  Canyon  Costs  and 
BENEFITS.— Section  1804  of  the  Reclamation 
Projects  Authorization  and  Adjustment  Act 
of  1992  (Public  Law  102-575)  Is  amended— 

(1)  by  striking  subsection  (b);  and 

(2)  by  redesignating  subsections  (c),  (d). 
and  (e)  as  subsections  (b),  (c),  and  (d),  respec- 
tively.   

SEC.  109.  AMENDJiENTS  RELATING  TO  TITLE  18, 
UNITED  STATES  CODE  (CRIMES  AND 
CRIMINAL  PROCEDURE). 

(a)  PRESIDENTIAL  PROTECTION  ASSISTANCE: 
DETERMINATION    OF    FAIR    MARKET   VALUE   OF 

Improvements. — Section  5(b)  of  the  Presi- 
denUal  Protection  Assistance  Act  of  1976 
(Public  Law  94-524;  90  Stat.  2476;  18  U.S.C. 
3056  note)  Is  amended  by  striking  "Comptrol- 
ler General  of  the  United  States"  and  Insert- 
ing "Director".  __ 

(b)  disputes  OVER  purchase  of  Prison- 
Made  PRODUCTS  by  federal  DEPART- 
MENTS.—SeCtlOn  4124(b)  of  title  18,  United 
States  Code,  Is  amended  by  striking  "Comp- 
troller General  of  the  United  States"  and  In- 
serting "Attorney  General".  

SEC.  110.  AMENMOENTS  RELATING  TO  TITLE  19, 
UNITED  STATES  CODE  (CUSTOMS 
DUTIES). 

(a)  AUDITS    OF    THE    C:USTOMS    FORFEITURE 

FUND.— SecUon  613A(e)(2)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1613b(e)(2))  Is  amended— 

(1)  by  striking  "annual  financial";  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ",  under  such  conditions  as  the 
Comptroller  General  determines  appro- 
priate". 

(b)  REPORT  ON  BUSINESSES  ESTABUSHED  BY 
CUSTOMS  SERVICE  FOR  UNDERCOVER  OPER- 
ATIONS.—Section  3131(b)  of  the  Anti-Drug 
Abuse  Act  of  1986  (19  U.S.C.  2081(b))  Is  amend- 
ed by  striking  "and  the  Comptroller  Gen- 
eral".   

SEC.  111.  AMENDBIENTS  RELATING  TO  TITLE  22, 
UNITED  STATES  C(H>E  (FOREIGN  RE- 
LATIONS AND  INTERCOURSE). 

(a)  ACCOUNTS  OF  ADVANCES  FOR  OPERATIONS 
OF  THE  INTERNATIONAL  JOINT  COMMISSION  ON 
THE    U.S.-CANADA    BOUNDARY    WATERS.— The 

first  section  of  the  Act  of  March  2,  1921 
(chapter  113;  22  U.S.C.  268b)  Is  amended  by 
striking  "Chiefs  of  parties"  the  first  place  It 
appears  and  all  that  follows  through  "chiefs 
of  parties"  the  next  place  It  appears  and  In- 
serting "chiefs  of  parties". 

(b)  Preparation  of  Scope  of  audit  and 

REVIEW  OF  AUDITS  OF  INTER-AMERICAN  DE- 
VELOPMENT Bantc.— Section  14  of  the  Inter- 
American  Development  Bank  Act  (22  U.S.C. 
283J-1)  Is  amended— 

(1)  m  subsection  (b).  by  striking  "Comp- 
troller General  of  the  United  States  shall 


prepare  for  the  Secretary  of  the  Treasury" 
and  inserting  "Secretary  of  the  Treasury 
shall  prepare";  and 

(2)  In  subsection  (c).  In  the  second  sen- 
tence, by  striking  "shall  periodically"  and 
Inserting  "may". 

(C)  REPORTS  BY  THE  GENERAL   ACCOLTJTING 

OFFICE.— Section  4  of  the  Foreign  Direct  In- 
vestment and  International  Financial  Data 
Improvements  Act  of  1990  (22  U.S.C.  3143)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "report  re- 
quired under"  and  inserting  "reports  re- 
ferred to  in";  and 

(2)  In  subsecUon  (b>— 

(A)  by  striking  "(b)"  and  all  that  follows 
through  "shall  submit"  and  inserting  "(b) 
REPORTS.— Consistent  with  the  provisions  of 
this  section,  the  Comptroller  General  may 
submit"; 

(B)  by  striking  "Congress,  a  report"  and 
Inserting  "Congress  reports"; 

(C)  In  paragraph  (1)  by  striking  "the  report 
of  the  Secretary  of  Conrunerce"  and  Inserting 
"reports  issued  by  the  Secretary  of  Com- 
merce under  section  3";  and 

(D)  by  striking  the  last  sentence  of  the 
subsection.  

SEC.  lU.  AMENDMENTS  RELATING  TO  TTHE  IS, 
UNITED  STATES  COiX  (INDIANS). 

(a)  COPIES  OF  INDIAN  SERVICE  (CONTRACTS.- 

Section  7  of  the  Act  of  March  3.  1875  (25 
U.S.C.  96).  is  repealed. 

(b)  COPIES    OF    INDIAN    SERVICE    CONTRACT 

BIDS.— SecUon  3  of  the  Act  of  August  15.  1876 
(25  U.S.C.  97),  is  amended  by  striking  ";  and 
an  abstract  of  all  bids  or  proposals  received 
for  the  supplies  or  services  embraced  in  any 
contract  shall  be  attached  to.  and  filed  with. 
the  said  contract  when  the  same  is  filed  In 
the  office  of  the  Second  Comptroller  of  the 
Treasury"  and  Inserting  In  lieu  thereof  a  pe- 
riod. 
SEC.  lU.  AMENDMENT  RELATING  TO  TITLE  9S, 

UNITED    STATES    CODE    (INTERNAL 

REVENUE  COI»). 
Section  7606(0(2)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  7606(0(2)).  is  amended 
by  striking  "and  the  (Comptroller  General  of 
the  United  States".  

SEC  114-  AMENDMENT  RELATING  TO  TITLE  », 
XJSrrED  STATES  CCK>E  (JUDICIARY 
AND  JUDICIAL  IVOCEDURE). 

SecUon  2410(e)  of  UUe  28.  United  States 
Code,  Is  amended  by  striking,  in  the  second 
sentence,  "shall  so  report  to  the  Comptroller 
General  who".  

SEC.  lis.  AMENraiENTS  RELATINC  TO  TTTIX  SI. 
UNITED  STATES  C<M)E  (MONEY  AND 
FINANCE). 

(a)  TREATMENT     OF    RECORDS     CONTAINING 

Banking  agency  iNFORMA-noN.— Section 
714(d)  of  Utle  31,  United  States  Code,  is 
amended  by  striking  the  last  sentence  of 
paragraph  (1)  and  by  amending  paragraph  (2) 
to  read  as  follows: 

"(2)  The  Comptroller  General  shall  prevent 
unauthorized  access  to  records  or  property  of 
or  used  by  an  agency  that  the  Comptroller 
General  obtains  during  an  audit.". 

(b)  REPORT  ON  Auorrs  and  (Confidestiality 
OF  Taxpayer  Information— SecUon  719  of 
UUe  31.  United  States  Code.  Is  amended— 

(1)  by  striking  subsecUon  (d);  and 

(2)  by  redesignaUng  subsecUons  (e).  (f),  (g), 
(h).  and  (i)  as  subsecUons  (d).  (e).  (f).  (g).  and 
(h).  respecUvely.  

(c)  Compliance  reporting  on  admintstra- 
TiVE  expenses.— SecUon  306(0  of  the  Legls- 
laUve  Branch  AppropriaUons  Act,  1994  (Pub- 
lic Law  103-«9;  107  Stat.  710;  31  U.S.C.  1105 
notP)  is  amended  bj-  striking  "shaH"  and  in- 
serting "may".  ^      . 

(d)  Paying  checks  and  drafts.— SecUon 
3328  of  Utle  31,  United  States  Code,  Is  amend- 
ed— 
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(1)  in  subsection  (a)(2),  by  striking  "until 
the  Comptroller  General  settles  the  ques- 
tion" and  inserting  "until  the  question  Is 
settled"; 

(2)  m  subsection  (b)(2).  by  striking  "on  set- 
tlement by  the  Comptroller  General";  and 

(3)  In  subsection  (d).  by  striking  "With  the 
approval  of  the  Comptroller  General,  the" 
and  Inserting  "The". 

(e)  Withholding  Checks  To  Be  Sent  to 
Foreign  countries.— Section  3329(b)(4)  of 
title  31,  United  States  Code,  Is  amended  by 
striking  the  last  two  sentences  and  Inserting 
"The  Secretary  shall  credit  the  accounts  of 
the  drawer  and  drawee.". 

(f)  Property  Returns.— 

(1)  REPEAL.— Section  3531  of  Utle  31.  United 
States  Code,  Is  repealed. 

(2)  clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  35  of 
title  31.  United  States  Code,  Is  amended  by 
striking  the  Item  relating  to  section  3531. 

(g)  Claims  Collection  and  compromise. — 

(1)  In  general.— Section  3711  of  title  31. 
United  States  Code,  Is  amended— 

(A)  m  subsection  (a)(2),  by  Inserting  before 
the  semicolon  the  following:  ",  except  that 
only  the  Comptroller  General  may  com- 
promise a  claim  arising  out  of  an  exception 
the  Comptroller  General  makes  in  the.,  ac- 
count of  an  accountable  official"; 

(B)  by  striking  subsection  (b); 

(C)  by  redesignating  subsections  (c),  (d), 
(e),  and  (f)  and  the  first  subsection  (g)  in 
order  as  subsections  (b).  (c).  (d).  (e).  and  (0; 
and 

(D)  In  subsection  (d)  (as  so  redesignated), 
by  striking  "and  the  Comptroller  General" 
and  by  striking  "Jointly"  from  paragraph  (2). 

(2)  Conforming  amendments.— 

(A)  Section  3701(d)  of  title  31.  United 
States  Code,  is  amended  by  striking  "3711(f)" 
and  Inserting  "3711(e)". 

(B)  Section  5S2a  of  title  5.  United  States 
Code,  is  amended  by  striking  "3711(f)"  each 
place  it  appears  and  inserting  "3711(e)". 

(C)  SecUon  2780(b)  of  title  10,  United  States 
Code,  is  amended  by  striking  "3711(f)"  and 
inserting  "3711(e)". 

(D)  Section  4(d)(6)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (Chapter  841;  22 
U.S.C.  2671(d)(6))  is  amended  by  striking 
"3711(0"  and  inserting  "37U(e)". 

(E)  Section  204(f)(1)  of  the  Social  Security 
Act  (42  U.S.C.  404(f)(1))  is  amended  by  strik- 
ing "3711(f)"  and  inserting  "3711(e)". 

(h)  AUDIT  OF  Proceeds  from  Sales  of 
Commemorative  Coins.— Section  303  of  Pub- 
lic Law  103-186  (31  U.S.C.  5112  note)  is  amend- 
ed— 

(1)  by  striking  "Before  the  end  of  the  1- 
year  period"  and  all  that  follows  through 
"the  Comptroller  General  of  the  United 
States  shall"  and  inserting  "The  Comptrol- 
ler General  of  the  United  States  may";  and 

(2)  by  striking  "sale  of  such  coins"  and  in- 
serting "sale  of  commemorative  coins". 

(i)  REPORT  ON  Implementation  of  inter- 
governmental Financing.— Section  6  of  the 
Cash  Management  Improvement  Act  of  1990 
(31  U.S.C.  6503  note)  is  repealed. 

(J)  Consultation  on  accounting,  audit 
AND  Fiscal  Procedures.— Section  6703(d)(6) 
of  title  31.  United  States  Code,  is  amended  by 
striking  "after  consultation  with  the  Comp- 
troller General  of  the  United  States". 

(k)  Reviews  of  Local  Partnership  Act 
Program. — Section  6718(b)  of  title  31.  United 
States  Code,  is  amended  by  striking  "shall" 
each  place  it  appears  and  Inserting  "rr  v". 
SEC.  Ilfc  AMENIMCENT  TO  TITLE  32,  tTTSD 
STATES  CODE  (NATIONAL  GU>>  ^D). 

Section  716  of  title  32.  United  States  Code, 
is  amended — 


(1)  in  subsection  (a)— 

(A)  in  paragraph  (1).  by  striking  "Comp- 
troller General"  and  inserting  "Director  of 
the  Office  of  Management  and  Budget";  and 

(B)  in  paragraph  (2).  by  inserUng  "and"  at 
the  end  of  subparagraph  (A),  striking  sub- 
paragraph (B).  redesignating  subparagraph 
(C)  as  subparagraph  (B).  and  in  that  subpara- 
graph (as  so  redesignated),  striking  "Comp- 
troller General"  and  inserting  "Director  of 
the  Office  of  Management  and  Budget";  and 

(2)  in  subsection  (b).  by  striking  "The 
Comptroller  General"  and  inserting  "The  Di- 
rector of  the  Office  of  Management  and 
Budget".  

SBC.  117.  AMENDMENT  RELATING  TO  TTITJ:  33, 
UNITED  states  CODE  (NAVIGATION 
AND  NAVIGABLE  WATERS). 

Section  214  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4831-4832;  33 
U.S.C.  2281  note)  is  repealed. 

SBC.  Ua.  AMENDMENT  TO  TITLE  37,  UNITED 
STATES  CODE  (PAY  A.ND  ALLOW- 
ANCES OF  THE  UNIFORMED  SERV- 
ICES). 

Section  902(b)  of  title  37.  United  States 
Code,  is  amended  by  striking  "the  General 
Accounting  Office,  under  the  direction  of  the 
Secretary  of  the  Navy,  may"  and  inserting 

"the  Secretary  of  the  Navy  may".  

SEC.  119.  AICENDMENT  TO  TITLE  38.  UNITED 
STATES  CODE  (VETERANS'  BENE- 
FITS). 

Section  711(d)  of  title  38.  United  SUtes 
Code,  is  amended  by  Inserting  ".  upon  re- 
quest of  either  of  such  Committees,"  in  the 
first  sentence  after  "the  Comptroller  Gen- 
eral shall".  

SEC.  190.  AMENDMENTS  RELATING  TO  TITLE  40, 
UNITED  STATES  CODE  (PUBLIC 
BUILDINGS,  PROPERTY.  AND 

WORKS). 

(a)  Payment  of  Expenses  of  Sales  from 
Proceeds. — Section  1  of  the  Act  of  June  8. 
1896  (29  Stat.  268;  40  U.S.C.  485a)  is  amended 
by  striking  ".  as  approved  by  the  accounting 
officers  of  the  Treasury.". 

(b)  FURMSHING     DETERMINATIONS     TO     THE 

General  accountino  Office. — Section 
210(a)(8)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
490(a)(8))  is  amended  by  striking  ".  A  copy  of 
every  such  determination  so  made  shall  be 
furnished  to  the  General  Accounting  Office". 

SEC.  131.  AMENDMENTS  RELATING  TO  TITLE  4L 
UNITED  STATES  CODE  (PUBUC  CON- 
TRACTS). 

(a)  CoMPTROiXER  General  review  of 
Fraudulent  War  contract  Settlements.— 
Section  16  of  the  Contract  Settlement  Act  of 
1944  (41  U.S.C.  116)  is  repealed. 

(b)  Records  of  War  Contract  Financing 
AND  Terminations.— Section  18(a)  of  the  Con- 
tract Settlement  Act  of  1944  (41  U.S.C.  118(a)) 
is  amended — 

(1)  by  striking  "(1)":  and 

(2)  by  striking  ";  and  (2)  the  records  in  con- 
nection therewith  to  be  transmitted  to  the 
General  Accounting  Office". 

(c)  Copies  of  contracts  and  Administra- 
tive determinations.— Section  307(b)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  257(b))  is  amended 
by  striking  the  second  sentence. 

SEC.  193.  AMENDMENTS  RELATING  TO  TITLE  42, 
UNITED  STATES  CODE  (PUBUC 
HEALTH  AND  WELFARE). 

(a)  C0NSLT.TATI0N  ON  ADMINISTRATIVE  EX- 
PENSES OF  THE  National  institltes  of 
Health.— Section  40e(a)(3)  of  the  Public 
Health  Service  Act  (42  U.S.C.  284c(a)(3))  is 
amended  by  striking  the  last  sentence. 

(b)  AUDIT  of  National  foundation  for 
biomedical  Research.— Section  499(n)  of  the 
Public  Health  Service  Act  (42  U.S.C.  290b(n)) 
is  repealed. 


(c)  Consultation  and  Reports  on  Grants 
for  transition  from  Homelessness.— Sec- 
tion 528  of  the  Public  Health  Service  Act  (42 
U.S.C.  290CC-28)  is  amended— 

(1)  in  subsection  (a),  by  striking  "the 
Comptroller  General  of  the  United  States, 
and";  and 

(2)  in  subsection  (c).  by  striking  "Comp- 
troller General  of  the  United  States  in  co- 
operation with  the"  and  by  striking  the 
comma  after  "Administration". 

(d)  Consultation  and  Report  on  Trauma 
Care  Grants.— Section  1216(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d-16(a))  is 
amended  by  striking  "and  the  Comptroller 
General  of  the  United  States". 

(e)  Consultation  on  mental  Health  and 
Sl-bstance  abuse  Block  Grants.— Section 
1942(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300x-52(a))  is  amended  by  striking 
"and  the  Comptroller  General". 

(f)  State  Reports  on  Maternal  and  Child 
Health  programs.— Section  506(aXl)  of  the 
Act  of  August  14,  1935.  ch.  531  (42  U.S.C. 
706(a)(1))  is  amended  by  striking  "and  the 
Comptroller  General". 

(g)  Review  hhs  Calculation  of  Reim- 
bursement Rate.— Section  4204(b)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  (42 
U.S.C.  1395mm  note)  is  amended— 

(1)  by  striking  paragraph  (4); 

(2)  in  paragraph  (5).  by  striking  "Taking 
into  account  the  recommendations  made 
pursuant  to  paragraph  (4).  on"  and  inserting 
"On"; and 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(h)  Study  of  Ownership  of  Providers  of 

MEDICARE     services    BY    REFERRING    PHYSI- 
CIANS.— 

(1)  Section  6204(e)  of  the  Omnibus  Budget 
ReconclliaUon  Act  of  1989  (42  U.S.C.  1395nn 
note)  is  repealed. 

(2)  Section  6204(f)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (42  U.S.C.  1395nn 
note)  is  amended  by  striking  "and  the  Comp- 
troller General". 

(1)  Reports  on  Prescription  Drug  Pric- 
ing.—Section  4401(d)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (42  U.S.C.  1396r-8 
note)  is  amended — 

(1)  in  paragraph  (2).  by— 

(A)  striking  "By  not  later  than  May  1  of 
each  year,  the"  and  inserting  "The"; 

(B)  striking  "an  annual"  and  inserting 
"a";  and 

(C)  striking  "retail  and";  and 

(2)  by  striking  paragraph  (6). 

())  Stlt)y  of  Demonstration  To  Attract 
Pension  fund  investment  in  affordable 
Housing.- Section  6  of  the  HUD  Demonstra- 
tion Act  of  1993  (42  U.S.C.  1437f)  is  amended 
by- 

(1)  striking  subsection  (1);  and 

(2)  redesignating  subsection  (])  as  sub- 
section (1). 

(k)  Audit  of  HUD  low-Income  housing  Ac- 
counts.—Section  10(a)(2)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437h)  is 
amended  by — 

(1)  striking  "annually"; 

(2)  striking,  after  "accounts  which", 
"shall",  and  inserting  "may"; 

(3)  striking  "in  accordance  with  the  prin- 
ciples and  procedures  applicable  to  commer- 
cial transactions";  and 

(4)  striking  ".  and  no  other  audit  shall  be 
required". 

(1)  Report  on  the  Family  Self-suffi- 
ciency program.— Section  23(m)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437u(m)l  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "shall",  and  Inserting 
"may";  and 


(B)  by  striking  "(1)  Ln  gen-eral.- ";  and 

(2)  by  striking  paragraph  (2). 

(m)  Methodology  of  Study.— Section 
211(B){f)(2)  of  Public  Law  101-515.  as  amended 
by  the  Violent  C^ime  Control  and  Law  En- 
forcement Act  of  1994.  is  amended  by  strik- 
ing "shall  serve"  and  all  that  follows 
through  "approve"  and  Inserting  "may  serve 
in  an  advisory  capacity,  may  oversee  the 
methodology,  aftd  may  approve". 

(n)  Studies  of  Incentive  Grants  for 
L(x:al  DELiNcjiraiNCY  prevention  pro- 
crams.— Section  5(b)  of  the  Act  of  November 
4.  1992  (42  U.S.C.  5781  note.  Public  Law  102- 
586),  is  amended  to  read  as  follows: 

"(b)  GAO  Stl-dies  and  reports.— Under 
such  conditions  as  the  Comptroller  General 
of  the  United  States  determines  appropriate, 
the  General  Accounting  Office  may  conduct 
studies  and  report  to  Congress  on  the  effects 
of  the  program  established  by  subsection  (a) 
in  encouraging  States  and  units  of  general 
local  government  to  comply  with  the  re- 
quirements of  part  B  of  title  n  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5631-5633).". 

(0)  AUDITS  OF  RECIPIENTS  OF  LOAN  GUARAN- 
TEES FOR  ALTERNATIVE  FUEL  DEMONSTRATION 

FACiLrnES.— Section  19(x)(l)  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5919(X)(1))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "(A)"; 
and 

(2)  by  striking  subparagraph  (B). 

(p)  REPORT  ON  Use  of  Subpoena  Authority 
To  get  Entergy  information. — Section  502(f) 
of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6382(f))  Is  repealed. 

(q)  Consultation  wtth  the  Secretary  of 

EN'ERGY    concerning    termination    of    LiOAN 

Guarantees.— Section  451  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976  (42  U.S.C.  6881)  is  amended,  in  subsection 
(d)  and  In  the  first  sentence  of  subsection 
(e)(1).  by  striking  "and  the  Comptroller  Gen- 
eral". 

(r)  REPORT  ON  Pollution  Control  strate- 
gies AND  employment  EFFECTS  OF  CLEAN  AIR 

ACT  AMENDMENTS  OF  1990.— Section  812(b)  of 
the  Clean  Air  Act  Amendments  of  1990  (42 
U.S.C.  7612  note)  is  repealed. 

(S)    REPORT    ON    EN'ERGY    CONSERVATION    BY 

FEDERAL  AGENCIES. — Section  801(c)  of  the 
National  Energy  Conservation  Policy  Act  (42 
U.S.C.  8287(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "(1)";  and 

(2)  by  striking  paragraph  (2). 

(t)  Evaluation  of  Homeless  assistance 
PROGRAMS.— Section  105  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11304)  is  amended— 

(1)  by  striking  "shall  annually"  and  Insert- 
ing "may";  and 

(2)  by  striking  ".  and  submit  to  the  Con- 
gress an  anT^ifli  summary  of  the  status  of 
each  program  authorized  under  this  Act". 

(u)  Consultation  on  accounting,  audit 
AND  Fiscal  procedures.— Section  30203(b)(5) 
of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  (42  U.S.C.  13753(b)(5))  is 
amended  by  striking  "after  consultation 
with  the  Comptroller  CJeneral  of  the  United 

SUtes". 

(v)  Study  of  skilled  Nursing  Faciu- 
ties.— Section  6026  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law  101- 
239)  is  repealed. 

(w)  Report  on  Geographic  Cost  adjust- 
ment FOR  Durable  Medical  Equipment.- 
Section  135(c)(2)  of  the  Social  Security  Act 
Amendments  of  1994  (Public  Law  10»-432)  is 
amended — 

(1)  by  striking  the  dash  and  "(A)"  and  in- 
serting a  comma,  and 


(2)  by  striking  ";  and"  and  all  that  follows 
and  inserting  a  period. 

sec.  laS.  AMENDMENTS  RELATING  TO  TITLE  44, 
UNITED  STATES  CODE  (PUBUC 
PRINTING  AND  DOCUMENTS). 

(a)  AUDIT  OF  GovEiUJMENT  PRINTING  OF- 
FICE.—Section  309  of  title  44.  United  States 
Code,  is  amended — 

(1)  by  amending  subsection  (d)  to  read  as  ■. 
follows: 

"(d)  The  Inspector  General  of  the  Govern- 
ment Printing  Office  sliall  audit  the  finan- 
cial and  operational  activities  of  the  Govern- 
ment Printing  Office  each  year.  The  audits 
shall  be  conducted  under  the  direction  of  the 
Joint  Committee  on  Printing.  For  purposes 
of  the  audits,  the  Inspector  General  shall 
have  such  access  to  the  records,  files,  person- 
nel, and  facilities  of  the  Government  Print- 
ing Office  as  the  Inspector  General  considers 
appropriate.  The  Inspector  General  shall  fur- 
nish reports  of  the  audits  to  the  Congress 
and  the  Public  Printer.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)  The  Public  Printer  shall  prepare  an 
annual  financial  statement  meeting  the  re- 
quirements of  section  3515(b)  of  title  31, 
United  Stotes  Code.  Each  financial  state- 
ment shall  be  audited  in  accordance  with  ap- 
plicable generally  accepted  Government  au- 
diting standards— 

"(1)  by  an  Independent  external  auditor  se- 
lected by  the  Public  Printer,  or 

"(2)  at  the  request  of  the  Joint  Committee 
on  Printing,  by  the  Inspector  General  of  the 
Government  Printing  Office. 

"(f)  The  Comptroller  General  of  the  United 
States  may  audit  the  financial  statement 
prepared  under  subsection  (e)  at  his  or  her 
discretion  or  at  the  request  of  the  Joint 
Committee  on  Printing.  An  audit  by  the 
Comptroller  General  shall  be  in  lieu  of  the 
audit  otherwise  required  by  that  sub- 
section.". 

(b)  PUBUCATION  OF  DECISIONS  OF  THE  COMP- 
TROLLER GENTaiAL.- 

(1)  Section  1311  of  title  44.  United  States 
Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  13  of 
title  44,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
1311- 

SEC.  194.  AMENDMENT  RELATING  TO  TTILE  4S, 
UNITED  STATES  COIK  (RAILROADS). 

Section  1036(f)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (45 
U.S.C.  831  note)  is  amended  by  striking  "and 
annually  thereafter,". 

SEC.  195.  AMENDMENT  RELATING  TO  TITLE  46, 
UNITED  STATES  CODE  (SHIPPING). 

Section  901(a)  of  the  Merchant  Marine  Act 
of  1936  (46  U.S.C.  App.  1241(a))  is  amended— 

(1)  by  striking  ":  Provided,  That  the  Comp- 
troller General  of  the  United  States"  and  in- 
serting ".  The  Administrator  of  General 
Services  shall  prescribe  regulations  under 
which  agencies";  and 

(2)  by  striking  "credit  any  allowance"  and 
inserting  "pay  for  or  reimburse  officers  or 
employees".  

SEC.  126.  AMENDBIENTS  RELATING  TO  TTITJE  47, 
UNITED  STATES  COIW  flELE- 
GBAPBS,  TELEPHONES,  AND  RADIO- 
TELEGRAPHS). 

(a)  Approve  standards  adopted  by  the 

CORPORATION  FOR  PUBUC  BROADCASTING  FOR 

Valuing  volunteer  Services.— Section 
397(9)  of  the  Communications  Act  of  1934  (47 
U.S.C.  397(9))  is  amended,  in  the  last  sen- 
tence— 

(1)  by  striking  "and  approved  by  the  Comp- 
troller (General  pursuant  to  section 
396(g)(5)";  and 


(2)  by  striking  "with  respect  to  such  serv- 
ices provided  to  public  telecommunications 
entities  after  such  standards  are  approved  by 
the  Comptroller  General  and  only". 

(b)  Report  on  Payments  by  attorney 
General  to  Carriers  for  interception  of 
communications.— 

(1)  Section  112(b)(1)  of  the  Communications 
Assistance  for  Law  Enforcement  Act  (47 
U.S.C.  1010(b)(1))  is  amended  by  amending 
the  matter  preceding  subparagraph  (A)  to 
read  as  follows: 

"(1)  On  or  before  April  1.  1996.  the  Comp- 
troller General  of  the  United  States,  and 
every  two  years  thereafter,  the  Inspector 
General  of  the  Department  of  Justice,  shall 
submit  to  the  Congress  a  report,  after  con- 
sultation with  the  Attorney  General  and  the 
telecommunications  industry — ". 

(2)  Section  112(bX2)  of  the  Communications 
Assistance  for  Law  Enforcement  Act  (47 
U.S.C.  1010(b)(2))  is  amended— 

(A)  after  "include",  by  striking  "the";  and 

(B)  by  striking  "of  the  Comptroller  Gen- 
eral". 

SEC.  197-  AMENDMENTS  RELATING  TO  TITLE  49, 
UNITED  STATES  CODE  (TRANSPOR- 
TATION). 

(a)  AUDIT  OF  ACCOITNTS  OF  DEPARTMENT  OF 
TRANSPORTATION. — Section  5334(c)(2)  of  title 
49,  United  States  Code,  is  amended  by  strik- 
ing "the  Comptroller  General  shall"  and  in- 
serting "for". 

(b)  Report  on  Mass  transportation 
NEEDS.— Sections  5335(c)  and  5335(d)  of  title 
49,  United  States  Code,  are  each  amended  by 
striking  "and  In  January  of  every  2d  year 
after  1993". 

(c)  AUDIT  OF  Financial  assistance  for 
I/)CAL  Rail  Freight  SER\acE.— Section 
22107(b)  of  title  49,  United  States  Code,  is 
amended  by  striking  "and  the  Comptroller 
General". 

(d)  Transportation  bt  Foreign  air  Car- 
riers.—Section  40118(c)  of  title  49.  United 
States  Code,  is  amended  by  striking  "Comp- 
troller General  shall"  and  Inserting  "Admin- 
istrator of  General  Services  shall  prescribe 
regulations  under  which  agencies  may"^ 

(e)  AUDIT  OF  aviation  INSURANCE  OFFERED 
BY  DEPARTMENT  OF  TRANSPORTATION.— Sec- 
tion 44308(e)  of  title  49,  United  States  Code. 
Is  amended  by  striking  ".  The  ComptroUer 
General  shall  audit  those  accounts"  and  in- 
serting "for  audit". 

(f)  AUDIT  OF  Financial  assistance  for 

AIRPORT  AND  AIRWAY  DEVELOPMENT.— Sec- 
tion 47121(c)  Of  title  49.  United  States  Code, 
is  amended— 

(1)  in  the  first  sentence,  by  striking 
"Comptroller  General"  and  inserting  "Sec- 
retary"; 

(2)  in  the  second  sentence — 

(A)  by  striking  "Not  later  than  April  15  of 
each  year.  the",  and  inserting  "The";  and 

(B)  by  striking  "shall"  and  Inserting 
"may";  and 

(3)  by  striking  the  third  sentence. 

(g)  Study  of  Enhanced  Procurement  Au- 
THORnr  FOR  Federal  aviation  administra- 
tion.—Section  9206  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law  101- 
506)  is  repealed. 

SEC.  198.  AMENDMENTS  RELATING  TO  TTTLE  SO, 
UNITED  STATES  CODE  (WAR  AND  NA- 
TIONAL DEFENSE). 

(a)  AL-DiT  OF  termination  Payments  on 

CONTRACTS  FOR  CERTAIN  AIR  DEFENSE  SYS- 
TEMS.—Section  1  Of  the  Act  of  March  30. 1949 
(62  Stat.  17;  50  U.S.C.  491).  is  amended  in  the 
third  sentence  of  the  second  paragraph- 

(1)  by  Striking  "no  termination  payment 
shall  be  final  until  audited  and  approved 
by": 
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(2)  by  strlldngr  "which"  after  "Gener»l  Ac- 
counting Office";  and 

(3)  by  Inserting  "of  audit"  after  "purpose". 

(b)    DETERMINATIONS    OF    ENTITLEMENT    TO 

War  claim  awards.— Section  213(d)  of  the 
War  Claims  Act  of  1948  (50  U.S.C.  App. 
20171(d))  is  amended  by  strlldngr  "Comptrol- 
ler General"  and  inserting  "Secretary  of  the 
Treasury". 

(C)  FOREIGN  POUCi"  CONTROLS;  CONSULTA- 
TION WITH  CONORESS.— Section  6(f)(3)  of  the 
Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2405(f)(3))  is  amended  by  striking  the 
second  sentence.  

SEC.  12».  AMENDMENT  RELATING  TO  THE  DIS- 
TRICT OF  COLUMBIA 

Section  145  of  the  District  of  Columbia  Re- 
tirement Reform  Act  (sec.  1-725.  D.C.  Code) 
is  amended  as  follows: 

(1)  Is  subsection  (b)— 

(A)  In  paragraph  (1)— 

(1)  by  striking  "(1)". 

(11)  by  striking  "and  the  Comptroller  Gen- 
eral", and 

(ill)  by  striking  "each"  the  first  and  third 
places  it  api>ears',  and 

(B)  by  striking  paragraphs  (2)  and  (3). 

(2)  In  subsecUon  (c)(1),  by  striking  "Comp- 
troller General  pursuant  to  subsection  (b)" 
and  inserting  "enrolled  actuary  pursuant  to 
subsection  (a)". 

(3)  In  subsection  (c)(3)(A)— 

(A)  by  striking  "Comptroller  General  pur- 
suant to  subsection  (b)"  and  Inserting  "en- 
rolled actuary  pursuant  to  subsection  (a)"; 

(B)  by  striking  "and  the  Comptroller  Gen- 
eral"; and 

(C)  by  striking  "of  the  Comptroller  Gen- 
eral". 

(4)  In  subsection  (c)(3)(B).  by  striking  "the 
Comptroller  General,  the  Board."  and  insert- 
ing "the  Board". 

(5)  In  subsection  (c)(3)(C)(l)— 

(A)  by  striking  "The  Comptroller  General. 
on  the  basis  of  such  reports  from  the  Board 
and"  and  Inserting  "The  Bosird.  on  the  basis 
of  such  reports  from"; 

(B)  by  striking  "The  Comptroller  General 
shall  rejwrt  the  amount  of  such  reduction  so 
caused  to  the  Board  and"  and  inserting  "The 
Board  shall  report  the  amount  of  such  reduc- 
tion so  caused":  and 

(C)  by  striking  "he  receives"  and  inserting 
"the  Board  receives". 

(6)  In  subsection  (c)(3)(C)(2).  by  striking 
"by  the  Comptroller  General". 

TTTLE  n— CONFORMING  ABIEND-  MENTS 
TO  ENACT  TRANSFERS  AND  DELEGA- 
TIONS OF  FUNCTIONS  UNDER  OTHER 
LAWS 

SEC.  901.  PURPOSE. 

The  purpose  of  this  title  is  to  amend  provi- 
sions of  law  to  reOect.  update,  and  enact 
transfers  and  subsequent  delegations  of  func- 
tions made  under  section  211  of  the  Legisla- 
tive Branch  Appropriations  Act,  1996  (Public 
Law  104-53.  109  Stat.  535).  as  in  effect  imme- 
diately before  this  title  takes  effect. 
SEC.  M2.  CONFORMING  ABfENDMENTS. 

(a)  CLAIMS  FOR  Proceeds  from  Sale  of 

HOUSEHOLD  AND  PERSONAL  EFFECTS.— Section 

5S64(h)  of  title  5.  United  States  Code,  is 
amended  by  striking  "General  Accounting 
Office"  each  place  it  appears  and  inserting 
"Administrator  of  General  Services". 

(b)  SETTLEMENT  OF  ACCOLTiTS  OF  DECEASED 

Employees.— Section  5583  of  title  5.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  "Comptrol- 
ler General  of  the  Unl'ed  States"  and  insert- 
ing "Director  of  the  Otuce  of  Personnel  Man- 
agement": and 

(2)  in  subsection  (b)  by  striking  the  first 
sentence  and  inserting:  "The  Director  may 


by  regulation  prescribe  the  method  for  set- 
tlement of  accounts  payable  under  sub- 
section (a)  of  this  secUon.". 

(c)  REMISSION  OF  Liquidated  Damages.— 
Section  2312  of  title  10,  United  States  Code. 
is  amended  by  striking  "Comptroller  Gen- 
eral" and  inserting  "Secretary  of  the  Treas- 
ury". 

(d)  disposition  OF  Unclaimed  PROPERTi-.— 
Section  2575(d)  of  title  10.  United  States 
Code.  Is  amended  by  striking  "Comptroller 
General  of  the  United  Sutes "  both  places  it 
appears  and  inserting  "Secretary  of  De- 
fense". 

(e)  Payment  of  Claims.— SecUons  2733(d) 
and  2734(d)  of  title  10.  United  States  Code, 
are  amended  by  striking  "Comptroller  Gen- 
eral" and  inserting  "Secretary  of  the  Treas- 
ury". 

(f)  Settlement  of  accounts  of  deceased 
Members.— Section  2771(c)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Payments  under  subsection  (a)  shall 
be  made  by  the  Secretary  of  Defense.". 

(g)  Disposition  of  Effects  of  Deceased 
MEMBERS.— Sections  4712  and  9712  of  title  10. 
United  States  Code,  are  amended  by  striking 
subsection  (g). 

(h)  Settlement  of  International 
CLAIMS. — Section  7  of  the  International 
Claims  Settlement  Act  of  1949  (22  U.S.C.  1626) 
is  amended— 

(1)  in  subsection  (O— 

(A)  m  paragraph  (1)  by  striking  "Comptrol- 
ler General"  and  Inserting  "Secretary  of  the 
Treasury";  and 

(B)  in  paragraph  (2)  by  striking  "Comptrol- 
ler General  of  the  United  States"  and  Insert- 
ing "Secretary  of  the  Treasury":  and 

(2)  in  subsection  (d)  by  striking  ".  or  the 
Comptroller  General  of  the  United  States,  as 
the  case  may  be,". 

(1)  ESTATES  OF  DECEDENTS.— Section  1709  Of 
the  Revised  Statutes  (22  U.S.C.  4195)  is 
amended— 

(1)  by  striking  "General  Accounting  Of- 
fice" each  place  it  appears  and  inserting 
"Department  of  State"; 

(2)  in  the  penultimate  paragraph— 

(A)  in  the  first  sentence,  by  striking 
"Comptroller  General  of  the  United  States, 
or  such  member  of  the  General  Accounting 
Office  as  he  may  duly  empower  to  act  as  his 
representative  for  the  purpose,"  and  Insert- 
ing "Secretary  of  State  or  the  Secretary's 
representative":  and 

(B)  by  striking  "Comptroller  General"  and 
inserting  "Secretary  of  State";  and 

(3)  in  the  last  paragraph— 

(A)  by  striking  "office"  and  inserting  "de- 
partment"; and 

(B)  by  striking  "Comptroller  General"  and 
inserting  "Secretary  of  State". 

(J)  Disposition  of  effects  of  Deceased 

ARMED  FORCES  RETIREMENT  HOME  RESI- 
DENTS.—Section  1520  of  the  Armed  Forces 
Retirement  Home  Act  of  1991  (24  U.S.C.  420) 
is  amended — 

(1)  m  subsection  (b)(lXC)— 

(A)  by  striking  "Comptroller  General  of 
the  United  States"  in  the  second  sentence 
and  inserting  "Secretary  of  Defense";  and 

(B)  by  striking  "Comptroller  General"  in 
the  third  sentence  and  inserting  "Sec- 
retary"; and 

(2)  in  subsection  (d)— 

(A)  by  striking  "Comptroller  General  of 
the  United  States"  in  paragraph  (1)  and  in- 
serting "Secretary  of  Defense";  and 

(B)  by  striking  "Comptroller  General"  in 
paragraphs  (2)  and  (3)  and  inserting  "Sec- 
retary". 

(k)  Payment  of  judgments  and  Com- 
promise Settlements.— Section  2414  of  title 


28.  United  States  Code,  is  amended  in  the 
first  paragraph  by  striking  "General  Ac- 
counting Office"  each  place  it  appears  and 
inserting  "Secretary  of  the  Treasury". 

(1)  Payment  of  Judgments.- Section 
2517(a)  of  title  28.  United  States  Code,  is 
amended  by  striking  "General  Accounting 
Office"  and  inserting  "Secretary  of  the 
Treasury". 

(m)  judgment  Fl-nd  Certihcations.— Sec- 
tion 1304  of  title  31.  United  States  Code,  is 
amended  by  striking  "Comptroller  General" 
each  place  it  appears  and  inserting  "Sec- 
retary of  the  Treasury  ". 

(n)  CLAIMS  settlement.— 

(1)  In  general.— SecUon  3702  of  title  31, 
United  States  Code,  is  amended— 

(A)  in  the  heading  by  striking  "of  the 
Comptroller  General"; 

(B)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Eiicept  as  provided  in  this  chapter  or 
another  law,  all  claims  of  or  against  the 
United  States  Government  shall  be  settled  as 
follows: 

"(1)  The  Secretary  of  Defense  shall  settle — 

"(A)  claims  Involving  uniformed  service 
members"  pay,  allowances,  travel,  transpor- 
tation, retired  pay,  and  survivor  benefits; 
and 

"(B)  claims  by  transportation  carriers  in- 
volving amounts  collected  from  them  for 
loss  or  damage  incurred  to  property  incident 
to  shipment  at  Government  expense. 

"(2)  The  Director  of  the  Office  of  Personnel 
Management  shall  settle  claims  involving 
Federal  civilian  employees'  compensation 
and  leave. 

"(3)  The  Administrator  of  General  Services 
shall  settle  claims  Involving  expenses  in- 
curred by  Federal  civilian  employees  for  offi- 
cial travel  and  transportation,  and  for  relo- 
cation expenses  Incident  to  transfers  of  offi- 
cial duty  station. 

"(4)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  settle  claims  not  oth- 
erwise provided  for  by  this  subsection  or  an- 
other provision  of  law."; 

(C)  in  subsection  (b)(1).  by  amending  that 
portion  of  the  second  sentence  preceding  sub- 
paragraph (A)  to  read  "The  claim  must  be  re- 
ceived by  the  official  responsible  under  sub- 
section (a)  for  settling  the  claim  or  by  the 
agency  that  conducts  the  activity  Crom 
which  the  claim  arises  within  6  years  after 
the  claim  accrues  except—"; 

(D)  in  subsection  (b)<2)  by  striking  "pre- 
sented to  the  Comptroller  General"  and  in- 
serting "received",  and  by  striking  "clause" 
and  inserting  "paragraph"; 

(E)  by  amending  subsection  (bX3)  to  read 
as  follows: 

"(3)  A  claim  that  is  not  received  in  the 
time  required  under  this  subsection  shall  be 
returned  with  a  copy  of  this  subsection,  and 
no  further  communication  is  required.";  and 

(F)  In  subsection  (d).  by  striking  "Comp- 
troller General"  the  first  place  it  appears 
and  inserting  "official  responsible  under  sub- 
section (a)  for  settling  the  claim";  and  by 
striking  "Comptroller  General'"  every  other 
place  it  appears  and  inserting  "official". 

(2)  Clerical  amendment.— Chapter  37  of 
title  31.  United  States  Code,  is  amended  in 
the  table  of  sections  at  the  beginning  of  the 
chapter,  by  amending  the  item  relating  to 
section  3702  to  read  as  follows: 
"3702.  Authority  to  settle  claims.". 

(0)  Transportation  Claims.— Section  3726 
of  title  31,  United  States  Code,  is  amended— 

(1)  in  subsection  (f)  by  striking  "and  the 
Comptroller  General  prescribe  Jointly"  and 
inserting  "prescribes";  and 


(2)  in  subsection  (g)(1)  by  striking  "Comp- 
troller General"  and  inserting  "Adminis- 
trator of  General  Services". 

(p)  Setoff  against  Judgments.— Section 
3728  of  title  31.  United  States  Code,  is  amend- 
ed- 

(1)  in  subsection  (a)  by  striking  "Comptrol- 
ler General'"  the  first  place  it  appears  and  in- 
serting "Secretary  of  the  Treasury";  and 

(2)  by  striking  "Comptroller  General"  each 
place   It   appears   thereafter   and   inserting 

*  *  ScCF6t«£LI^ ' ' 

(q)  Settlement  of  accounts  of  Deceased 
members.— Section  714(c)  of  title  32.  United 
States  Code,  is  amended — 

(1)  in  the  first  sentence,  by  striking 
"Comptroller  General"  and  inserting  "Sec- 
retary concerned";  and 

(2)  by  striking  the  second  sentence. 

(r)  Payment  of  Claims  Relating  to  Na- 
tional GUARD  ACTlviTiKS. — Section  715(d)  of 
title  32.  United  Sutes  Code,  is  amended  by 
striking  "Comptroller  General"  and  insert- 
ing 'Secretary  of  the  Treasury". 

(s)  Claims  for  Net  Proceeds  from  Sales 

OF  HOUSEHOLD  AND  PERSONAL  EFFECTS.— Sec- 
tion 554(h)  of  title  37.  United  States  Code,  is 
amended  by  striking  "General  Accounting 
Office"  each  place  it  appears  and  inserting 
"Secretary  of  Defense". 

(t)  CANCELLA-nON  OF  CHECKS  MAILED  TO  DE- 
CEASED Payees.— Section  5122  of  title  38. 
United  States  Code,  is  amended  by  striking 
"upon  settlement  by  the  General  Accounting 

Office". 

(u)  Waiver  of  liquidated  Damages.— Sec- 
tion 10(a)  of  the  Act  of  September  5.  1950  (64 
Stat.  591;  41  U.S.C.  256a).  is  amended  by 
Striking  "Comptroller  General"  and  insert- 
ing "Secretary  of  the  Treasury". 

SEC.  MS.  REPEAL. 

Section  211  of  the  Legislative  Branch  Ap- 
propriations Act,  1996  (Public  Law  104-53;  109 
Sut.  535)  is  amended  to  read  as  follows: 

"Sec.  211.  Personnel  transferred  pursuant 
to  this  section,  as  in  effect  immediately  be- 
fore the  effective  date  of  section  303  of  the 
General  Accounting  Office  Act  of  1996.  shall 
not  be  separated  or  reduced  in  classlQcation 
or  compensation  for  one  year  after  any  such 
transfer,  except  for  cause.". 

SEC.  »4.  AUTHOHITY  TO  RENDER  DECISIONS. 

Section  3529(b)  of  Utle  31.  United  States 
Code,  is  amended— 

(1)  by  striking  "The  Comptroller  General 
shall"  and  Inserting  "(1)  Except  as  provided 
in  paragraph  (2).  the  Comptroller  General 
shall";  amd 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  decision  requested  under  this  sec- 
tion concerning  a  function  transferred  to  or 
vested  in  the  Director  of  the  Office  of  Man- 
agement and  Budget  under  section  211(a)  of 
the  Legislative  Branch  Appropriations  Act, 
1996  (109  Stat.  535),  as  in  effect  immediately 
before  the  effective  date  of  title  n  of  the 
General  Accounting  Office  Act  of  1996,  or 
under  this  Act.  shall  be  issued— 

"(A)  by  the  Director  of  the  Office  of  Man- 
agement and  Budget,  except  as  provided  In 
subparagraph  (B);  or 

"(B)  in  the  case  of  a  function  delegated  by 
the  Director  to  another  agency,  by  the  head 
of  the  agency  to  which  the  function  was  dele- 
gated.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  for  Ohio 
[Mr.  LaTourette]  and  the  gentle- 
v?oman  from  New  York  [Mrs.  Maloney] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  LaTourette]. 


Mr.  LaTourette.  Mt.  speaker,  I 
yield  mjrself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  General  Accounting 
Office  has  pro'(rided  the  U.S.  Congress 
and  the  American  people  with  informa- 
tion about  the  operation  of  the  Federal 
Government  since  1921.  Since  that 
time,  the  GAO  has  investigated,  au- 
dited and  testified  about  nearly  every 
topic  under  the  Sun.  When  Members  of 
Congress  need  accurate,  objective 
facts,  they  turn  to  the  capable  work  of 
the  auditors  and  investigators  at  the 

GAO. 

However,  many  things  have  changed 
since  1921.  Title  I  of  this  bill  eliminates 
over  100  statutory  mandates  that  Con- 
gress has  previously  imposed  upon  the 
GAO.  Most  of  these  mandates  are  au- 
diting and  reporting  requirements  that 
no  longer  represent  the  most  effective 
use  of  the  GAO's  limited  resources. 

The  bill  also  transfers  certain  execu- 
tive-type functions  from  the  GAO  to 
the  Office  of  Management  and  Budget 
and  other  executive  branch  agencies 
which  are  better  suited  to  perform 
these  functions. 

The  GAO  has  undergone  a  25-percent 
reduction  in  its  budget  over  the  last  2 
years.  Enactment  of  H.R.  3864  will  help 
the  GAO  deal  with  the  effects  of  this 
large  budget  reduction. 

GAO  officials  have  estimated  that  re- 
lieving the  agencies  of  the  mandates 
covered  by  this  bill  will  result  in  a  sav- 
ings of  between  $7  to  $10  million,  which 
can  be  applied  against  the  budget  re- 
ductions already  made.  The  Congres- 
sional Budget  Office  has  also  estimated 
that  the  enactment  of  this  bill  will  re- 
sult in  a  savings  consistent  with  the  25- 
percent  reduction  in  GAO's  budget. 

The  amendments  to  H.R.  3864  con- 
form the  bill  to  the  version  reported  by 
the  Committee  on  Government  Reform 
and  Oversight.  A  list  of  the  mandates 
that  are  included  in  this  bill  was  cir- 
culated for  review  by  all  chairs  and 
ranking  members  of  each  House  com- 
mittee having  jurisdiction  over  them. 
There  were  no  objections  to  the  repeals 
and  transfers  now  contained  in  the  bill. 
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Finally,  H.R.  3864  has  been  reviewed 
by  OMB,  and  no  objections  were  raised. 
Title  I  of  the  bill  makes  conforming 
amendments  to  provisions  of  law  that 
reflect  transfer  of  GAO  functions  to 
other  agencies  enacted  last  year  by 
section  211  of  the  fiscal  year  1996  Legis- 
lative Branch  Appropriations  Act. 

Mr.  Speaker,  I  include  in  the  Record 
with  my  remarks  a  section-by-section 
analysis  of  the  bills. 

SECnON-BY-SECnON  ANALYSIS  OF  H.R.  3864 
section  1.  SHORT  TITLE. 

Section  1  provides  that  the  bill  may  be 
cited  as  the  "(Seneral  Accounting  Office  Act 
of  1996." 

TITLE    I— AME>fDMENTS    TO    LAWS    AU- 
THORIZING     AUDirrNG,      REPORTING, 
AND  OTHER  FUNCmONS  BY  THE  GES- 
ERAL  ACCOUNTING  OFFICE 
In  general 


Title  I  eliminates  over  100  existing  statu- 
tory mandates  affecting  the  General  Ac- 
counting Office  (GAO)  that  do  not  represent 
the  most  efficient  and  effective  use  of  GAO's 
limited  resources.  Most  of  the  provisions  of 
title  I  fall  into  one  of  the  following  two  cat- 
egories: 

Elimination  of  "executive"  tj/pe  functions. 
These  provisions  relieve  GAO  of  statutory 
functions  that  do  not  further  GAO's  current 
mission  and  are  more  appropriate  for  per- 
formance by  the  Executive  Branch.  Func- 
tions that  are  still  relevant  to  government 
operations  are  transferred  to  Executive 
Branch  agencies.  Certain  obsolete  functions 
are  repealed. 

Elimination  of  auditing  and  Teporting  man- 
dates. These  provisions  relieve  GAO  of  statu- 
tory auditing  and  reporting  requirements, 
while  preserving  GAO's  authority  to  conduct 
the  audit  pursuant  to  a  specific  Congres- 
sional request  or  at  its  own  initiative.  Thus, 
the  provisions  give  GAO  flexibility  to  apply 
its  resources  where  they  are  most  needed. 

Title  I  Includes  a  number  of  other  provi- 
sions that  win  enhance  the  efficiency  of 
GAO's  oi)erations.  and  eliminate  unnecessary 
paperwork  requirements  for  GAO  as  well  as 
Executive  Branch  agencies.  For  example, 
title  I  eliminates  a  number  of  mandates  for 
Executive  agencies  to  submit  copies  of  infor- 
mation to  GAO  where  GAO  is  not  required  to 
take  action  with  respect  to  the  information 
and  could  readily  obtain  the  Information  ff 
needed.  ,  ^  , 

The  provisions  of  title  I.  described  below, 
are  organized  by  the  location  of  the  affected 
statutory   mandates   in  the   United   States 

Code.  

SEC.   101.  TRANSFERS  AND  TERMINATIONS  OF 
FUNCTIONS. 

Section  101  contains  standard  transition, 
incidental  transfer,  and  savings  provisions 
relating  to  those  functions  transferred  from 
GAO  to  Executive  Branch  agencies.  Among 
other  things.  It  authorizes  the  Director  of 
the  Office  of  Management  and  Budget  (OMB) 
to  delegate  to  other  Executive  agencies  func- 
tions transferred  to  OMB.  

SEC.  102.  AHENinfENTS  RELATING  TO  TITU:  t, 
UNITED  STATES  CODE. 

Subsection  (a)  makes  discretionary  rather 
than  mandatory  GAO  reports  on  reductions 
in  Congressional  staff  levels. 

Subsection  (b)  makes  discretionary  rather 
thap  mandatory  GAO  investigations  of  appli- 
cations for  waiver  of  recovery  of  overpay- 
ments to  Senate  employees  that  exceed 
$1,500.  It  also  deletes  the  limitation  on  the 
Secretary  of  the  Senate's  authority  to  grant 
waiver  when  there  is  an  exception  by  GAO. 
GAO  rarely.  If  ever,  conducts  the  type  of 
voucher  audits  that  could  lead  to  exceptions. 
If  there  was  such  an  exception,  the  Secretary 
would  still  be  free  to  take  It  Into  account 
when  deciding  whether  waiver  is  appropriate. 

Subsection  (c)  deletes  a  limitation  on  the 
authority  of  the  Speaker  of  the  House  to 
waive  clain:is  against  House  employees  aris- 
ing out  of  erroneous  payments  of  pay  and  al- 
lowances ff  the  claim  is  the  subject  of  a  GAO 
exception. 

Subsection  (d)  deletes  a  requirement  that 
GAO  report  within  30  days  on  whether  each 
budget  sequestration  order  by  the  President 
is  necessary,  and  whether  the  order  and  any 
related  reports  are  in  compliance  with  the 
law.  The  amendment  requires  GAO  to  make 
the  compliance  report  only  when  asked  to  do 
so  by  either  the  Senate  or  House  Budget 
Conamlttee.  

SEC.  lOS.  AMENIMIENTS  REL<^.TING  TO  TFTIX  5. 
UNITED  STATES  CODE. 

Subsection  (a)  deletes  the  requirement  for 
the  Special  Counsel  of  the  Merit  Systems 
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Protection  Board  to  send  copies  of  certain 
documents  to  GAO. 

Subsection  (b)  deletes  a  requirement  that 
GAO  report  to  the  Attorney  General  on  cer- 
tain balances  owed  to  the  government  by 
Federal  employees.  The  amendment  sub- 
stitutes the  employing  agency  for  GAO. 

Subsection  (c)  transfers  from  GAO  to  the 
Office  of  Personnel  Management  (0PM)  re- 
sponsibility to  prescribe  regulations  govern- 
ing how  Federal  employees  designate  bene- 
ficiaries to  receive  money  due  to  them  in  the 
event  of  their  deaths. 

Subsection  (d)  transfers  from  GAO  to  OMB 
responsibility  to  Issue  regrulatlons  and  make 
determinations  concerning  waivers  of  recov- 
ery of  erroneous  payments  of  pay  and  allow- 
ances to  Federal  civilian  employees. 

Subsection  (e)  eliminates  the  requirement 
that  GAO  consult  with  the  Administrator  of 
General  Services  on  annual  reports  concern- 
ing the  cost  of  official  travel.  Including  the 
use  of  privately  owned  vehicles  by  Federal 
employees  on  official  business. 

Subsection  (0  eliminates  the  mandate  for 
annual  GAO  reports  on  Federal  agency  com- 
pliance with  requirements  that  Federal  em- 
ployees on  temporary  duty  use  lodgings  that 
meet  fire  and  safety  standards. 

Subsection  (g)  transfers  from  GAO  to  the 
Secretary  of  the  Treasury  responsibility  for 
prescribing  procedures  for  the  deposit  In  the 
Treasury  of  Federal  employee  contributions 
to  the  Civil  Service  Retirement  Fund. 

Subsection  (h)  deletes  the  requirement 
that  the  Secretary  of  the  Trcasiiry  send  GAO 
copies  of  reports  to  the  Congress  on  the  oper- 
ation and  status  of  the  Civil  Service  Retire- 
ment and  Disability  Fund. 

Subsection  (1)  deletes  the  requirement  that 
the  Secretary  of  the  Treasury  send  GAO  cop- 
ies of  reports  to  the  Congress  on  the  oper- 
ation and  status  of  the  Thrift  Savings  Fund. 

Subsection  (j)  deletes  the  requirement  that 
copies  of  annual  financial  audits  of  the 
Thrift  Savings  Fund  by  a  qualified  public  ac- 
countant be  sent  to  GAO. 

SEC.  104.  AMENDMENTS  RELATING  TO  TITLE  7, 
UNITED  STATES  CODE. 

Subsection  (a)  makes  discretionary  rather 
than  mandatory  GAO  audits  and  reports  on 
the  operation  of  the  Washington  Family 
Independence  Demonstration  Project. 

Subsection  (b)  eliminates  the  requirement 
that  GAO  receive  and  review  annual  reports 
to  Congress  by  the  Secretary  of  Agriculture 
on  expenditures  by  the  Department  for  pro- 
curement of  advisory  and  assistance  serv- 
ices. 

SEC.  lOS.  AMENDMENTS  RELATING  TO  TITLE  10, 
UNTTED  STATES  CODE. 

Subsection  (a)  deletes  the  requirement 
that  GAO  determine.  Jointly  with  the  sec- 
retary of  the  military  service  concerned, 
whether  waiver  of  recovery  is  appropriate  for 
overpayments  of  beneficiaries  of  service 
members  under  the  Retired  Serviceman's 
Family  Protection  Plan  or  the  Survivor  Ben- 
efit Plan. 

Subsection  (b)  transfers  from  GAO  to  OMB 
responsibility  to  issue  regulations  and  make 
determinations  concerning  waivers  of  recov- 
ery of  erroneous  layments  of  pay  and  allow- 
ances to  members  of  the  uniformed  services. 

Subsection  (c)  deletes  the  requirement 
that  the  head  of  a  military  department 
transmit  to  GAO  certifications  that  uncol- 
lected advances  In  military  financial  ac- 
counts are  uncollectible  and  should  be  writ- 
ten off. 

Subsection  (  deletes  requirements  that 
GAO  maintain  accounts  related  to  receipts 
and  expenditures  of  the  military  depart- 
ments, and  that  GAO  submit  annual   and 


other  reports  to  the  Secretary  of  the  Treas- 
ury on  such  accounts. 

Subsection  (e)  repeals  GAOs  responsibility 
to  settle  claims  by  commercial  telegraph  or 
radio  companies  to  collect  forwarding 
charges  owed  them  In  connection  with  their 
cooperation  with  Army  and  Air  Force  com- 
munications activities. 

SEC.  lOS.  AMENDMENTS  RELATING  TO  TTTIX  12. 
UNITED  STATES  CODE. 

Subsection  (a)  deletes  the  mandate  that 
GAO  conduct  a  study  of  a  demonstration 
project  to  test  the  effectiveness  of  counsel- 
ing in  preventing  defaults  and  foreclosures 
on  FHA-lnsured  loans. 

Subsection  (b)  eliminates  the  mandate  for 
annual  GAO  audits  of  the  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation  to  determine  their  com- 
pliance with  least  cost  resolution  require- 
ments. 

Subsection  (c)  eliminates  the  mandate 
that  GAO  report  on  compliance  by  the  Fed- 
eral Deposit  Insurance  Corporation  with  ob- 
ligation limits  and  repayment  requirements 
after  each  calendar  quarter  in  which  FDIC 
has  certain  obligations  outstanding. 

Subsection  (d)  eliminates  the  requirement 
that  GAO  review  annually  all  reports  of  ma- 
terial losses  to  deposit  insurance  funds. 

Subsection  (e)  eliminates  the  requirement 
that  GAO  evaluate  and  report  on  the  fea- 
sibility and  appropriateness  of  authorizing 
the  Farm  Credit  System  Insurance  Corpora- 
tion to  establish  a  risk-based  insurance  pre- 
mium structure,  to  collect  supplemental  pre- 
miums, and  to  assess  associations. 

Subsection  (f)  deletes  the  requirement  for 
annual  GAO  audits  on  the  actuarial  sound- 
ness and  reasonableness  of  loan  guarantee 
fees  established  by  the  Federal  Agricultural 
Mortgage  Corporation. 

Subsection  (g)  eliminates  requirements  for 
GAO  to  conduct  studies  and  issue  reports  on 
the  adequacy  and  quality  of  real  estate  ap- 
praisals used  by  financial  Institutions  for 
certain  real  estate-related  transactions. 

Subsection  (h)  eliminates  requirements  for 
GAO  to  audit  the  operations  of  the  Office  of 
Federal  Housing  Enterprise  Oversight. 

Subsection  (1)  adds  language  to  section 
ll(t)  of  the  Federal  Deposit  Insurance  Act  to 
reaffirm  that  a  banking  agency  does  not 
waive  litigation  privileges  by  providing  in- 
formation to  GAO.  It  appears  that  GAO  is  an 
•agency"  as  defined  in  18  U.S.C.  6,  and. 
therefore,  already  Is  covered  by  section  ll(t) 
of  the  Federal  Deposit  Insurance  Act.  By  ex- 
plicitly referring  to  GAO  in  section  ll(t).  the 
amendment  removes  any  question  that  may 
exist. 

SEC.  107.  AMENDMENT  RELATING  TO  TITLE  IS. 
UNITED  STATES  CODE. 

Section  107  eliminates  the  requirement 
that  GAO  report  on  certifications  that  Fed- 
eral funds  may  be  used  to  build  or  buy  cer- 
tain office  space  that  is  not  protected  by  an 
automatic  sprinkler  system  or  the  equiva- 
lent because  no  suitable  building  is  available 
at  an  affordable  cost. 

SEC.  10*.  AMENDMENTS  RELATING  TO  TFTLE  lO. 
UNITED  STATES  CODE. 

Subsection  (a)  eliminates  the  requirement 
that  copies  of  certain  licenses  Issued  by  the 
Federal  Energy  Regulatory  Commission  be 
deposited  with  GAO. 

Subsection  (b)  repeals  the  requirement 
that  GAO  report  periodically  on  the  oper- 
ations of  the  Brownsville  Wetlands  Policy 
Center. 

Subsection  (c)  eliminates  requirements 
that  GAO  report  on  the  allocation  of  costs  of 
the  Central  Utah  Project,  and  that  GAO  pre- 
scribes  regulations   for   conducting   audits. 


The  amendment  transfers  responsibility  for 
the  report  to  the  Inspector  General  of  the 
Department  of  the  Interior  and  deletes  the 
requirement  for  regulations. 

Subsection  (d)  eliminates  the  requirement 
for  GAO  to  audit  and  re;x)rt  on  the  costs  and 
benefits  of  management  policies  and  oper- 
ations of  the  Glen  Canyon  Dam. 

SEC.  10>.  AMENDMENTS  RELATING  TO  TITLE  18, 
UNITED  STATES  CODE. 

Subsection  (a)  eliminates  the  requirement 
that  GAO  determine  whether  Improvements 
to  non-government  property  at  public  ex- 
pense, for  the  purpose  of  protecting  the 
President  or  anyone  else  entitled  to  Secret 
Service  protection,  have  Increased  the  prop- 
erty's fair  market  value.  The  amendment 
transfers  this  responsibility  to  the  Director 
of  the  Secret  Service. 

Subsection  (b)  deletes  the  requirement 
that  the  Comptroller  General  serve  as  a 
member  of  a  board  that  settles  disputes  over 
purchases  of  Federal  Prison  Industry  Prod- 
ucts by  Federal  agencies.  The  amendment 
leaves  the  Attorney  General,  the  Adminis- 
trator of  General  Services,  and  the  Presi- 
dent, or  their  representatives,  as  members. 

SEC.  110.  AMENDMENTS  RELATING  TO  TITLE  19. 
UNITED  STATES  CODE. 

Subsection  (a)  eliminates  the  requirement 
that  GAO  conduct  annual  financial  audits  of 
the  Customs  Forfeiture  Fund. 

Subsection  (b)  eliminates  the  requirement 
that  the  Customs  Service  report  to  GAO  on 
the  sale  or  other  disposition  of  a  business  en- 
tity used  by  the  Customs  Service  as  part  of 
an  undercover  investigation.  It  retains  the 
requirement  that  such  reports  be  made  to 
the  Secretary  of  the  Treasury. 

SEC.  111.  AMENDMENTS  RELATING  TO  TITLE  SS, 
UNITED  STATES  CODE. 

Subsection  (a)  eliminates  the  requirement 
that  accounts  on  advances  of  appropriated 
funds  made  to  the  U.S.  Commissioner  serv- 
ing on  the  International  Joint  Commission 
on  the  U.S.-Canada  Boundary  Waters  be  sub- 
mitted to  GAO. 

Subsection  <b)  eliminates  the  requirements 
for  GAO  to  prepare,  for  the  Secretary  of  the 
Treasury,  the  scope  of  the  audit  and  the  au- 
diting and  reporting  standards  for  use  in 
connection  with  audits  of  the  Inter-Amer- 
ican Development  Bank,  and  to  periodically 
review  the  audits. 

Subsection  (c)  eliminates  the  requirement 
that  GAO  review  and  report  annually  on  the 
first  three  of  the  Commerce  Department's 
annual  reports  concerning  direct  foreign  in- 
vestment in  the  United  States. 

SEC.  112.  ABIENDMENTS  RELATING  TO  TITLE  2S. 
UNirEO  STATES  CODE. 

Subsection  (a)  eliminates  the  requirement 
that  copies  of  contracts  entered  into  for  the 
Indiain  Service  be  sent  to  GAO.  (The  func- 
tions of  the  former  Indian  Service  are  now 
vested  in  the  Secretary  of  the  Interior.) 

Subsection  (b)  eliminates  the  requirement 
that  copies  of  abstracts  of  bids  or  proposals 
on  any  contract  in  connection  with  activi- 
ties of  the  Indian  Service  be  filed  with  GAO. 

SEC.  113.  AMENDMENT  RELATING  TO  TTHE  M, 
UNITED  STATES  CODE. 

Section  113  eliminates  the  requirement 
that  the  Commissioner  of  Internal  Revenue 
report  to  GAO  on  the  sale  or  other  disposi- 
tion of  a  business  entity  used  by  IRS  as  part 
of  an  undercover  investigation.  It  retains  the 
requirement  that  such  reports  be  made  to 
the  Secretary  of  the  Treasury. 

SEC.  114.  AMENDMENT  RELATING  TO  TTTLE  18, 
UNITED  STATES  CODE. 

Section  114  eliminates  GAOs  responsibil- 
ity to  issue  certificates  releasing  property 
liens  in  favor  of  the  United  States. 


SEC.  115,  AMENDMENTS  RELATING  TO  TTTLE  St, 
irniTED  STATES  CODE. 

Subsection  (a)  deletes  the  requirement 
that  certain  records  obtained  by  GAO  in  con- 
ducting audits  of  Federal  banking  agencies 
be  stored  at  banking  agency  locations.  This 
eliminates  a  barrier  to  consolidating  GAO's 
banking  agency  auditors  at  the  GAO  head- 
quarters building— a  move  that  would  result 
in  cost  savings  and  greater  efficiency  in  op- 
erations. Existing  statutory  requirements  to 
ensure  that  GAO  safeguards  sensitive  bank- 
ing information  are  retained. 

Subsection  (b)  eliminates  the  requirement 
that  GAO  report  annually  on:  procedures 
prescribed  to  protect  the  confidentiality  of 
tax  return  information;  the  scope  and  sub- 
ject matter  of  GAO  audits  of  the  Internal 
Revenue  Service  and  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms;  and  the  findings, 
conclusions,  and  recommendations  of  such 
audits. 

Subsection  (c)  deletes  the  mandate  that 
GAO  report  on  compliance  with  require- 
ments for  reductions  in  administrative  costs 
in  the  Legislative  Branch. 

Subsection  (d)  eliminates  the  requirement 
that  the  Secretary  of  the  Treasury,  when  on 
notice  of  a  question  of  law  or  fiict  about  a 
check  drawn  on  the  Treasury,  defer  payment 
of  the  check  until  GAO  settles  the  question. 
It  also  repeals  the  requirement  for  GAO  ap- 
proval of  Treasury  regulations  on  payment 
of  government  checks  and  drafts. 

Subsection  (e)  eliminates  the  requirements 
that  the  Secretary  of  the  Treasury  send  to 
GAO  government  checks  intended  to  be  sent 
to  foreign  countries  on  which  the  Secretary 
withholds  payment,  and  that  GAO  credit  the 
accounts  of  the  drawer  and  the  drawee  for 
the  amount  of  the  check.  The  amendment 
transfers  the  check-crediting  function  to  the 
Secretary  of  the  Treasury. 

Subsection  (f)  repeals  the  requirement  that 
when  the  head  of  an  Executive  department 
determines  that  an  accountable  officer 
should  be  held  liable  for  the  loss  of  govern- 
ment proi)erty,  the  department  head  must 
certify  the  charge  to  GAO  in  order  for  GAO 
to  charge  the  appropriate  account  for  the 
amount  of  the  loss.  This  provision  of  existing 
law  refiects  a  method  of  accounting  for 
losses  that  ><««  been  superseded. 

Subsection  (g)  eliminates  the  Comptroller 
General's  responsibility  to  prescribe,  with 
the  Attorney  General  claims  collection 
standards  governing  collection  and  com- 
promise of  claims  In  favor  of  the  Federal 
Government.  The  amendment  leaves  author- 
ity for  the  standards  with  the  Attorney  Gen- 
eral. 

Subsection  (h)  deletes  the  mandate  for 
GAO  to  audit  the  payment  to  private  recipi- 
ents of  surcharges  assigned  to  them  by  law 
from  sales  of  commemorative  coins,  and  the 
use  and  expenditure  of  the  money  by  the  i)ri- 
vate  recipients. 

Subsection  (1)  eliminates  the  requirement 
for  GAO  to  report  on  the  implementation  of 
the  Cash  Management  Improvement  Act  of 
1990. 

Subsection  (j)  eliminates  the  requirement 
that  the  Secretary  of  Housing  and  Urban  De- 
velopment consult  with  GAO  on  guidelines 
for  accounting,  audit,  and  fiscal  procedures 
to  be  used  by  local  governments  to  qualify 
for  crime  prevention  grants. 

Subsection  (k)  eliminates  the  requirement 
for  GAO  to  review  activities  of  the  Secretary 
of  Housing  and  Urban  Development  to  evalu- 
ate compliance  with  requirements  of  the 
crime  prevention  block  grant  program  under 
the  Violent  Crime  and  Law  Enforcement  Act 
of  1994. 


SEC.  116.  AMENDMENT  RELATING  TO  TITLE  32, 
UNITED  STATES  CODE. 

Section  116  transfers  from  GAO  to  OMB  re- 
sponsibility to  issue  regulations  and  make 
determinations  concerning  waivers  of  recov- 
ery of  erroneous  payments  of  pay  and  allow- 
ances to  National  Guard  personnel. 

SEC.  117.  AMENDMENT  RELATING  TO  TITLE  33, 
UNITED  STATES  CODE. 

Section  117  deletes  the  requirement  that 
GAO  report  and  make  recommendations  on 
how  to  improve  the  equitable  distribution  of 
water  resources  development  projects  in 
rural  areas,  and  on  giving  greater  emphasis 
to   benefits   assumed   to   result  from   such 

projects.  

SEC.  118.  AMENDMENT  RELATING  TO  TITLE  37, 
UNITED  STATES  CODE. 

Section  118  deletes  the  requirement  that 
the  Comptroller  General,  under  the  direction 
of  the  Secretary  of  the  Navy,  fix  the  date  of 
loss  of  naval  vessels  that  are  presumed  lost, 
for  purposes  of  settling  accounts  of  certain 
persons  aboard  the  vessels. 

SEC.  lis.  AMENDMENT  RELATING  TO  imE  38, 
UNITED  STATES  CODE. 

Section  119  eliminates  the  mandate  that 
GAO  report  on  any  plan  by  the  Secretary  of 
Veterans  Affairs  for  a  systematic  reduction 
of  the  number  of  Department  employees  at  a 
specific  grade  level.  The  amendment  pro- 
vides that  such  a  report  Is  required  only 
when  requested  by  either  the  Senate  or 
House  Committee  on  Veterans'  Affairs. 

SEC.  120.  AMENDMENT  RELATING  TO  TITLE  40, 
UNTIED  STATES  CODE. 

Subsection  (a)  deletes  the  requirement 
that  GAO  approve  the  payment  of  expenses 
incurred  in  connection  with  the  sale  of  pub- 
lic property. 

Subsection  (b)  deletes  the  requirement 
that  the  Administrator  of  General  Services 
send  to  GAO  copies  of  determinations  to  ex- 
ceed the  statutory  limit  that  otherwise  ap- 
plies to  expenditures  for  repair  or  improve- 
ment of  rented  property.  

SEC.  121.  AMENDMENT  RELATING  TO  TTTLE  41, 
UNTTED  STATES  COI^ 

Subsection  (a)  repeals  requirements  that 
GAO  review  termination  settlements  with 
war  contractors;  report  to  agencies  on  settle- 
ments that  may  have  been  Induced  by  fraud; 
and  report  to  Congress  on  agency  settlement 
procedures. 

Subsection  (b)  eliminates  the  requirement 
that  the  Administrator  of  General  Services 
send  to  GAO  records  prepared  in  connection 
with  termination  settlements  with  war  con- 
tractors. 

Subsection  (c)  eliminates  the  requirement 
that  the  Executive  Branch  officials  send 
GAO  copies  of  their  determinations  to  omit 
the  GAO  access-to-records  clause  from  nego- 
tiated contracts  and  determinations  to  make 
advance  payments  to  contractors. 

SEC.  122.  AMENDMENTS  RELATING  TO  TITLE  42, 
UNTTED  STATES  COI«. 

Subsection  (a)  deletes  the  requirement 
that  the  Secretary  of  Health  and  Human 
Services  consult  with  GAO  on  annual  report- 
ing of  administrative  and  support  expenses 
of  the  National  Institutes  of  Health. 

Subsection  (b)  deletes  the  requirements  for 
GAO  to  report  on  whether  the  law  establish- 
ing the  National  Foundation  for  Biomedical 
Research  adequately  prevents  conflicts  of  in- 
terest, and  to  report  on  compliance  with 
guidelines  established  under  the  law. 

Subsection  (c)  eliminates  the  requirement 
that  GAO,  In  cooperation  with  the  Adminis- 
trator of  the  Substance  Abuse  and  Mental 
Health  Services  Administration,  evaluate  at 
least  every  three  years  the  use  of  grants  for 
assistance  in  transition  from  homelessness. 


The  amendment  makes  the  Administrator 
solely  responsible  for  the  periodic  evalua- 
tions. The  amendment  also  eliminates  a  re- 
quirement that  the  Secretary  of  Health  and 
Human  Services  consult  with  the  Comptrol- 
ler General  on  the  content  of  annual  reports 
by  States  on  the  program. 

Subsections  (d)  through  (f)  delete  the  re- 
quirements that  the  Secretary  of  Health  and 
Human  Services  consult  with  the  Comptrol- 
ler General  on  the  content  of  annual  reports 
by  the  States  on  their  use  of  various  grants. 

Subsection  (g)  eliminates  the  requirement 
that  GAO  review  and  report  on  the  proposal 
of  the  Secretary  of  Health  and  Human  Serv- 
ices for  more  accurately  calculating  a  reim- 
bursement rate  for  medical  care  providers 
that  enter  into  risk-sharing  agreements  with 

Subsection  (h)  eliminates  the  requirement 
for  GAO  to  review  the  ownership  of  hospitals 
and  other  providers  of  Medicare  services  by 
referring  physicians. 

Subsection  (i)  eliminates  the  requirement 
for  GAO  to  report  annually  on  pricing  of  pre- 
scription drugs  sold  to  the  Federal  Govern- 
ment, purchasing  groups,  and  mAnaged  care 

plans. 

Subsection  (J)  eliminates  the  requirement 
for  a  GAO  study  of  a  demonstration  project, 
under  the  Department  of  Housing  and  Urban 
Development,  to  attract  pension  fund  Invest- 
ment in  affordable  housing. 

Subsection  (k)  eliminates  the  requirement 
that  GAO  conduct  an  annual  audit  of  the  in- 
tegral set  of  accounts  required  to  be  main- 
tained by  the  Secretary  of  Housing  and 
Urban  Development  in  connection  with  low- 
income  housing  programs. 

Subsection  (1)  deletes  the  requirement  for 
GAO  to  submit  reports  on  the  Family  Self- 
Sufficiency  program  of  the  Department  of 
Housing  and  Urban  Development. 

Subsection  (m)  eliminates  the  requirement 
that  the  Comptroller  General  serve  in  an  ad- 
visory capacity  and  perform  certain  over- 
sight functions  with  respect  to  the  National 
Commission  to  Support  Law  Enforcement. 
The  amendment  grants  GAO  discretion  over 
its  provision  of  assistance  to  the  Commis- 
sion. , 

Subsection  (n)  repeals  the  requirement  for 
GAO  to  report  on  the  Incentive  Grants  for 
Local  Delinquency  Prevention  program. 

Subsection  (o)  repeals  the  requirement 
that  GAO  audit  each  recipient  of  a  loan 
guarantee  for  alternative  fuel  demonstration 
ficilitles  every  6  months  that  the  guarantee 
is  in  effect. 

Subsection  (p)  eliminates  the  requirement 
for  an  annual  report  by  GAO  on  Its  exercise, 
if  any,  of  subpoena  authority  under  the  En- 
ergy Policy  and  Conservation  Act. 

Subsection  (q)  deletes  the  requirement 
that  the  Secretary  of  Energy  consult  with 
GAO  concerning  the  terms  and  conditions  of 
offers  of  government  guarantees  of  financing 
for  energy  and  renewable  resource  develop- 
ment. ^        , 

Subsection  (r)  eliminates  the  mandate  for 
GAO  to  report  annually  on  the  incremental 
costs  and  benefits  of  pollution  control  strat- 
egies required  by  the  Clean  Air  Act  Amend- 
ments of  1990.  and  to  conduct  a  study  of  the 
effects  of  the  Amendments  on  employment. 

Subsection  (s)  eliminates  the  requirement 
for  a  series  of  annual  reports  by  GAO  on  ef- 
forts by  Federal  agencies  to  save  energy 
through  contracts. 

Subsection  (t)  eliminates  the  requirement 
that  GAO  report  annually  on  the  vse  of  fUnds 
for  certain  programs  under  the  McKlnney 
Homeless  Assistance  Amendments  of  1990. 

Subsection  (u)  eliminates  the  requirement 
that  the  Attorney  General  consult  with  GAO 
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before  Issuing  pildellnes  for  accounting:  pro- 
cedures to  be  used  by  local  grovemments  to 
qualify  for  crime  prevention  grants  under 
the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994. 

Subsection  (v)  deletes  the  requirement 
that  GAO  report  on  the  differences  between 
hospital-based  and  freestanding  sWUed  nurs- 
ing facilities  under  Medicare. 

Subsection  (w)  eliminates  the  requirement 
that  GAO  analyze,  on  a  geographic  basis,  the 
supplier  costs  for  durable  medical  equipment 
under  Medicare. 

SEC.  12S.  AMENDMENTS  RELATING  TO  TITLE  44, 
UNITED  STATES  CODE. 

Subsection  (a)  eliminates  the  requirement 
that  GAO  audit  the  Government  Printing  Of- 
fice (GPO)  at  least  every  3  years.  The  amend- 
ment adds  a  requirement  that  the  Public 
Printer  prepare  an  annual  financial  state- 
ment for  GPO.  It  also  substitutes  for  the 
GAO  audit  mandate  a  requirement  for  an  an- 
nual audit  covering  both  financial  and  oper- 
ational activities,  to  be  conducted  either  by 
an  Independent  external  auditor  selected  by 
the  Public  Printer  or,  at  the  request  of  the 
Joint  Committee  on  Printing,  by  the  Inspec- 
tor General  of  GPO.  The  amendment  pre- 
serves GAO's  authority  to  audit  GPO  finan- 
cial statements  on  a  self-lnltlated  basis  or  at 
the  request  of  the  Joint  Committee,  and  pro- 
vides that  when  the  Comptroller  General 
conducts  such  an  audit.  It  Is  In  lieu  of  the 
audits  described  above. 

Subsection  (b)  eliminates  the  requirement 
that  the  Public  Printer  print  a  minimum 
number  of  copies  annually  of  a  single  volume 
containing  selected  decisions  and  opinions  of 
the  Comptroller  General.  All  Comptroller 
General  decisions  and  opinions  are  today  dis- 
tributed widely  through  other  means,  includ- 
ing commercial  publication  from  a  variety  of 
sources  on  paper,  CD-ROM,  and  In  electronic 
databases,  as  well  as  from  GAO  and  other 
government  sources  through  the  Internet. 
Repealing  the  requirement  for  annual  publi- 
cation of  a  volume  of  relatively  few  decisions 
will  save  money  without  diminishing  public 
availability  of  the  Information. 

SEC.    114.    AMENDMENT   TO    THLE    45.    UNITED 
STATCS  CODE. 

Section  124  deletes  the  requirement  for  an 
«nTHi»i  GAO  rejxjrt  on  the  effectiveness  of 
the  loan  guarantee  program  for  high-speed 
rail  facilities  provided  for  In  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991. 

SEC.  US.  AMENDMENT  RELATINC  TO  TITLE  4«. 
UNITED  STATES  CODE. 

Section  125  transfers  from  GAO  to  the  Gen- 
eral Services  Administration  (GSA)  respon- 
sibility to  disallow  payment  for  Federal  em- 
ployee travel  costs  or  shipping  costs  on  non- 
American  flag  ships  in  the  absence  of  proof 
of  necessity  for  use  of  a  foreign-flag  ship. 

SEC.  IM.  AMENDMENTS  BELATDiC  TO  TITLE  47. 
UNITED  STATES  CODE. 

Subsection  (a)  eliminates  the  requirement 
that  GAO  approve  standards  set  by  the  Cor- 
poration for  Public  Broadcasting  for  valuing 
the  services  of  volunteers.  In  order  to  meas- 
ure the  level  of  non-Federal  financial  sup- 
port for  public  broadcasting. 

Subsection  (b)  eliminates  the  requirement 
that  GAO  report  every  two  years  on  pay- 
ments by  the  Attorney  General  to  tele- 
communications carriers  for  Interception  of 
commui-lcations.  pursuant  to  the  Commu- 
nications Assistance  for  Law  Enforcement 
Act.  The  amendment  substitutes  the  Inspec- 
tor General  of  the  Department  of  Justice  for 
GAO. 


SEC.  117.  AMENDMENTS  RELATING  TO  TTILE  4«, 
UNITED  STATES  CODE. 

Subsection  (a)  eliminates  the  requirement 
for  GAO  financial  audits  of  the  accounts  of 
the  Department  of  TransportaUon. 

Subsection  (b)  eliminates  the  requirement 
that  GAO  evaluate,  every  two  years,  the  ex- 
tent to  which  current  mass  transportation 
needs  are  addressed  adequately  and  estimate 
future  mass  transportation  needs. 

Subsection  (c)  eliminates  the  requirement 
that  GAO  make  regular  ananclal  and  per- 
formance audits  of  local  rail  freight  actlvi- 
Oes  supported  by  the  Department  of  Trans- 
portation. 

Subsection  (d)  transfers  from  GAO  to  GSA 
responsibility  to  disallow  reimbursement  to 
Federal  employees  and  officers  traveling 
overseas  on  official  business  for  use  of  for- 
eign air  carriers,  unless  satisfactory  proof  of 
necessity  is  presented. 

Subsection  (e)  eliminates  the  requirement 
for  GAO  financial  audits  of  accounts  main- 
tained by  the  Secretary  of  Transportation  in 
connection  with  aviation  Insurance  offered 
by  the  Department  of  Transportation. 

Subsection  (f)  deletes  requirements  that 
GAO  report  annually  to  the  Congress  on  all 
GAO  audits,  and  on  all  reviews  by  GAO  of 
Independent  audits,  of  recipients  of  grants 
for  airport  and  airway  development. 

Subsection  (g)  deletes  the  requirement  for 
GAO  to  conduct  a  study  of  the  advisability 
of  giving  enhanced  procurement  authority  to 
the  Federal  Aviation  Administration. 
SEC.  IM.  AMENDMENTS  RELATING  TO  TITLE  50, 
UNITED  STATES  CODE. 

Subsection  (a)  eliminates  the  requirement 
for  GAO  audit  and  approval  of  termination 
payments  by  the  Secretary  of  the  Air  Force 
for  procurement  of  the  semiautomatic 
ground  environment  system. 

Subsection  (b)  transfers  from  GAO  to  the 
Treasury  Department  responsibility  to  settle 
claims  for  payments  from  the  War  Claims 
Fund  on  behalf  of  individuals  who  are  de- 
ceased or  under  a  legal  disability. 

Subsection  (c)  eliminates  the  requirement 
that  GAO  receive  and  assess  the  Presidents 
reports  to  Congress  on  foreign  policy  con- 
trols over  exports  under  the  Export  Adminis- 
tration Act  of  19T9.  

SEC.  in.  AMENDMENT  RELATINC  TO  THE  DIS- 
TRICT OF  COLUMBIA 

Section  129  deletes  a  provision  of  the  Dis- 
trict Of  Columbia  Code  requiring  that  GAO 
receive  and  comment  on  annual  reports  by 
the  enrolled  actuary  of  the  District  Retire- 
ment Board  on  the  District  of  Columbia  Re- 
tirement Fund  for  Police  and  Firefighters. 
TITLE    m— CONFORMING    AMENDMENTS 
TO  ENACT  TRANSFERS   AND  DELEGA- 
TIONS  OF   FUNCTIONS  XINDER  OTHER 
LAWS 
In  general 

Section  211  of  the  Legislation  Branch  Ap- 
propriations Act,  1996  (Public  Law  104-53,  109 
Stat.  535)  transferred  a  number  of  GAO's  "ex- 
ecutive" type  functions  to  OMB,  effective  on 
June  30,  1996,  and  authorized  the  Director  of 
OMB  to  delegate  those  functions  to  other 
Federal  agencies.  In  all  but  a  few  cases,  the 
Director  has  now  delegated  the  functions. 

Title  n  of  the  bill  makes  conforming 
amendments  to  the  statutes  underlying  the 
functions  covered  by  section  211  of  the  1996 
Appropriations  Act  In  order  to  reflect  the 
transfers  to  OMB  and  further  delegations  by 
OMB  of  those  functions.  For  the  most  part, 
the  conforming  amendments  of  title  II  delete 
references  to  the  Comptroller  General  or 
GAO  in  these  underlying  statutes  and  sub- 
stitute references  to  the  officials  or  agencies 
now  vested  with  responsibility  for  the  func- 


tions pursuant  to  section  211  of  the  1996  Ap- 
propriations Act.  Where  the  delegation  of  a 
function  has  not  been  completed,  the  con- 
forming amendment  reflects  that  transfer  to 
OMB  and  preserves  the  OMB  Directors  au- 
thority to  delegate  further. 

SEC.  Ml.  PURPOSE. 

Section  201  states  the  purpose  of  title  n, 
which  as  described  above.  Is  to  amend  provi- 
sions of  law  to  conform  to  the  transfers  and 
delegations  of  functions  made  pursuant  to 
section  211  of  the  1996  Legislative  Branch  Ap- 
propriations Act. 

SEC.  102  CONFORMING  AMENDMENTS. 

Subsection  (a)  amends  5  U.S.C.  5564.  relat- 
ing to  claims  for  proceeds  from  certain  prop- 
erty sales,  by  substituting  "the  Adminis- 
trator of  General  Services"  for  GAO.  This  re- 
flects OMB's  delegation  of  the  function  to 
GSA. 

Subsection  (b)  amends  5  U.S.C  5583,  relat- 
ing to  the  disposition  of  accounts  of  de- 
creased Federal  employees,  by  substituting 
the  Director  of  0PM  for  the  Comptroller 
General.  This  reflects  OMB's  delegation  of 
the  function  to  0PM. 

Subsection  (c)  amends  10  U.S.C.  2312,  relat- 
ing to  remission  of  liquidated  damages,  by 
substituting  Secretary  of  the  Treasury  for 
Comptroller  General  in  accordance  with 
OMB's  delegation. 

Subsection  (d)  amends  10  U.S.C.  2575,  relat- 
ing to  the  disposition  of  unclaimed  property 
held  by  the  military  departments  and  the 
Department  of  Transportation,  by  substitut- 
ing "Secretary  of  Defense"  for  GAO  in  ac- 
cordance with  OMB's  delegation. 

Subsection  (e)  amends  10  U.S.C.  2733  and 
2734,  concerning  the  payment  of  certain 
claims  from  the  permanent,  indefinite  appro- 
priation known  as  the  "Judgment  Fund,"  by 
substituting  Secretary  of  the  Treasury  for 
Comptroller  General.  This  reflects  OMB's 
delegation  of  functions  relating  to  the  Judg- 
ment Fund  to  the  Treasury  Department. 

Subsection  (f)  amends  10  U.S.C.  2771.  au- 
thorizing the  issuance  of  regulations  govern- 
ing pasrments  to  deceased  military  members, 
by  substituting  the  Secretary  of  Defense  for 
the  Comptroller  General  pursuant  to  OMB's 
delegation. 

Subsection  (g)  amends  10  U.S.C.  4712  and 
9712.  which  required  that  certain  records 
concerning  disposition  of  the  effects  of  de- 
ceased military  members  be  sent  to  GAO. 
The  conforming  amendment  repeals  the  sub- 
section that  required  such  reports. 

Subsection  (h)  amends  section  7  of  the 
International  Claims  Settlement  Act  of  1949. 
22  U.S.C.  1626,  concerning  the  settlement  of 
certain  claims  against  foreign  governments, 
by  substituting  Secretary  of  the  Treasury 
for  Comptroller  General.  This  reflects  OMB's 
delegation  of  the  settlement  function  to  the 
Treasury  Department. 

Subsection  (1)  amends  section  1709  of  the 
Revised  Statutes,  22  U.S.C.  4195,  concerning 
the  disposition  of  the  effects  of  United 
States  citizens  who  died  abroad,  to  reflect 
OMB's  delegation  of  this  function  to  the 
State  Department. 

Subsection  (J)  amends  section  1520  of  the 
Armed  Forces  Retirement  Home  Act  of  1991. 
24  U.S.C.  420,  concerning  the  disposition  of 
the  effects  of  deceased  residents  of  the  Re- 
tirement Home,  to  reflect  OMB's  delegation 
of  this  function  to  the  Secretary  of  Defense. 
Subsections  (k)  through  (m)  amend  various 
statutory  provisions  relating  to  payments 
from  the  Judgment  Fund  to  reflect  OMB's 
delegation  of  Judgment  Fund  functions  to 
the  Treasury  Department. 

Subsection  (n)  amends  31  U.S.C.  3702.  con- 
cerning the  settlement  of  claims  against  the 


United  States,  to  implement  OMB's  delega- 
tions. As  reflected  In  the  amendments,  OMB 
has  delegated  authority  to  settle  certain  cat- 
egories of  claims  to  the  Secretary  of  De- 
fense, the  Director  of  the  Offlce  of  Personnel 
Management,  and  the  Administrator  of  Gen- 
eral Services.  Settlement  authority  for 
claims  that  do  not  fall  into  any  of  these  cat- 
egories is  retained  in  OMB,  pending  further 
delegation.  

Subsection  (o)  amends  31  U.S.C.  3726.  relat- 
ing to  certain  transportation  claims,  by  sub- 
stituting Administrator  of  General  Services 
for  Comptroller  General  in  accordance  with 
OMB's  delegation  of  this  function  to  GSA. 

Subsection  (p)  amends  31  U.S.C.  3728.  au- 
thorizing setoffs  against  Judgment  Fund 
pasrments,  to  reflect  OMB's  delegation  of 
Judgment  Fund  functions  to  the  Treasury 
Department. 

Subsection  (q)  amends  32  U.S.C.  714,  au- 
thorizing the  Comptroller  General  to  pre- 
scribe regulations  governing  the  pajrment  of 
amounts  due  to  deceased  members  of  the  Na- 
tional Guard,  to  reflect  OMB's  delegation  of 
this  function  to  the  secretaries  of  the  mili- 
tary departments. 

Subsection  (r)  amends  32  U.S.C.  715.  relat- 
ing to  pajrment  of  certain  claims  from  the 
Judgement  Fund,  to  reflect  OMB's  delega- 
tion of  Judgment  Fund  functions  to  the 
Treasury  Department. 

Subsection  (s)  amends  37  U.S.C.  554.  relat- 
ing to  claims  for  proceeds  from  certain  prop- 
erty sales,  by  substituting  the  Secretary  of 
Defense  for  GAO. 

Subsection  (t)  amends  38  U.S.C.  5122  to  re- 
peal a  reference  to  GAO's  settlement  of 
claims  relating  to  certain  canceled  checks 
since  GAO  no  longer  exercises  such  claims 
settlement  authority.  See  subsection  202(n). 
above. 

Subsection  (u)  amends  section  10  of  the  Act 
of  September  5.  1950,  41  U.S.C.  256a.  relating 
to  remission  of  liquidated  damages,  to  re- 
flect OMB's  delegation  of  this  function  to 
the  Secretary  of  the  Treasury. 

SEC.  103.  REPEAL. 

Section  203  repeals  those  portions  of  sec- 
Uon  211  of  the  1996  Legislative  Branch  Ap- 
propriations Act  that  now  have  been  fully 
implemented  and  are,  therefore,  no  longer 
operative.  The  protections  in  section  211  for 
transferred  GAO  employees,  which  remain  in 
effect,  are  retained. 
SEC.  »4.  AUTHORiry  TO  RENDER  DECISIONS. 

Section  204  amends  31  U.S.C.  3529  to  vest  In 
the  Director  of  OMB  responsibility  to  issue 
advance  decisions  to  government  account- 
able officers  on  questions  involving  func- 
tions transferred  to  the  Director  under  any 
of  the  provisions  of  title  I  or  title  IL  Where 
the  Director  has  delegated  a  function  to  an- 
other Federal  agency,  the  Director  may  also 
delegate  to  that  agency  responsibility  for 
Issuing  advance  decisions. 

Mr.  Speaker,  I  want  to  take  time  at 
this  moment  to  praise  the  chairman  of 
our  full  committee,  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  the 
chairman  of  the  subcommittee  of  juris- 
diction, the  gentleman  from  California 
[Mr.  HORN],  and  also  the  ranking  mem- 
ber of  the  Committee  on  Government 
Reform  and ,  Oversight,  the  gentle- 
woman from  Illinois  [Mrs.  COLUNS], 
and  also  the  ranking  member  of  the 
subcommittee,  the  gentlewoman  from 
New  York  [Mrs.  Maloney]. 

This  is  an  example  of  a  good  govern- 
ment bill  that  was  arrived  at  in  bipar- 
tisan fashion.  As  the  Chair  has  indi- 


cated, there  are  amendments  to  the 
bill.  The  bill  that  we  consider  today  is 
not  the  same  bill  that  was  originally 
introduced.  Rather  than  butting  heads 
and  saying  we  could  not  reach  agree- 
ment, both  sides  of  the  aisle  came  to- 
gether and  produced  this  H.R.  3864,  as 
amended.  I  not  only  want  to  commend 
the  Members  of  Congress  who  worked 
on  the  bill  but  also  the  staffs  of  the 
subcommittee  and  the  full  coimnittee 
on  both  sides  of  the  aisle. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MALONEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  am  proud  to  support  the  bill,  H.R. 
3864,  as  amended.  The  gentleman  from 
Ohio  [Mr.  LaTourette]  has  wisely  in- 
corporated an  amendment  striking 
title  I  of  the  original  bill,  and  I  appre- 
ciate his  taking  into  consideration  the 
views  of  the  minority.  That  title  con- 
tains certain  controversial  provisions 
such  as  changing  the  term  ajid  pension 
of  the  Comptroller  General  and  estab- 
lishing an  oversight  board  for  the  GAO, 
thereby  jxjssibly  restricting  some  of  its 
necessary  independence. 

The  integrity,  independence  and 
quality  of  the  GAO  are  well  established 
and  relied  on  by  the  public  and  Mem- 
bers of  Congress.  We  must  be  extremely 
careful  not  to  do  anything  which  might 
damage  that  practice,  reputation  and 
independence. 

This  bill  as  amended  is  almost  iden- 
tical to  the  one  ordered  reported  unani- 
mously by  the  Committee  on  Govern- 
ment Reform  and  Oversight.  The  GAO 
worked  closely  with  both  the  majority 
and  minority  in  helping  to  draft  this 
statute. 

Mr.  Speaker,  this  bill  eliminates 
many  imnecessary  congressionally 
mandated  reports.  In  some  cases,  the 
GAO  needs  flexibility  rather  than  being 
bound  to  a  fixed  reporting  schedule.  In 
still  other  cases,  the  function  elimi- 
nated would  more  properly  be  per- 
formed by  some  other  entity  like  the 
inspector  general  or  an  independent 
auditor. 

In  short,  Mr.  Speaker,  this  bill  allows 
the  GAO  to  be  governed  by  common 
sense,  not  statutory  and  bureaucratic 
mandates  that  waste  the  GAO's  time 
and  taxpayers'  money. 

It  eliminates  procedures  instituted 
for  reasons  that  few  people  even  re- 
member, and  it  ends  pencil  pushing  for 
pencil  pushing's  sake. 

The  GAO  itself  estimates  that  this 
bill  will  save  between  $6  and  $10  mil- 
lion. Given  the  GAO's  track  record, 
that  estimate  is  probably  accurate. 
Given  the  recent  cuts  eliminating 
these  mandatory  reports  makes  com- 
mon sense  and  good  sense. 

The  GAO  is  Congress's  and  our  Na- 
tion's primary  watchdog  agency,  re- 
sponsible for  providing  credible  objec- 
tive and  nonpartisan  reports  and  eval- 
uations of  the  programs  and  manage- 
ment of  the  executive  branch. 


The  GAO  has  done  am  excellent  job  In 
fulfilling  this  mandate  in  a  timely  and 
professional  manner  and  despite  recent 
staff  and  funding  cuts.  This  bill  makes 
its  job  easier,  saves  taxpayer  money 
and  allows  the  GAO  to  be  much  more 
efDcient.  The  bill  has  broad  bipartisan 
support,  and  I  am  proud  to  support  it 

£LS  well. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

GEKERAl.  LEAVE 

Mr.  LaTOURETTE.  Mr.  Speaker,  I 
ask  unaaiimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  the  bill,  H.R.  3864. 

The  SPEAKER  pro  tempore  (Mr. 
Wicker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  LaTOURETTE.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  jrield  back  the  balance  of  my  time 
urging  my  colleagues  to  support  this 

bill-  ^ 

The    SPEAKER    pro    tempore.    The 

question  is  on  the  motion  offered  by 

the      gentleman      from      Ohio      [Mr. 

LaTOURETTE],  that  the  House  suspend 

the  rules  and  pass  the  bill,  H.R.  3864.  as 

amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  laws  au- 
thorizing auditing,  reporting,  and 
other  functions  by  the  General  Ac- 
counting Office." 

A  motion  to  reconsider  was  laid  on 

the  table. 


UKRAINE  INDEPENDENCE 

Mr.  OILMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  120) 
supporting  the  independence  and  sov- 
ereignty of  Ukraine  and  the  progress  of 
its  political  and  economic  reforms,  as 
amended. 

The  Clerk  read  as  follows: 
H.  Con.  Rss.  120 

Whereas  August  24.  1996,  marks  the  fllth 
anniversary  of  the  independence  of  Ukraine: 

Whereas  the  independent  State  of  Ukraine 
is  a  member  State  of  the  United  NaUons  and 
the  United  Nations  has  estabUshed  in 
Ukraine  an  office  to  assist  Ukraine  in  build- 
ing relations  with  the  International  commu- 
nity and  In  coordinating  International  as- 
sistance for  Ukraine; 

Whereas  the  independent  State  of  Ukraine 
is  a  member  State  of  the  Council  of  Europe, 
the  Organization  on  Security  and  Coopera- 
tion in  Europe,  the  Central  European  Initia- 
tive, and  the  North  Atlantic  Cooperation 
Council  of  the  North  Atlantic  Alliance,  Is  a 
participant  in  the  Partnership  for  Peace  pro- 
gram of  the  North  Atlantic  AlUance,  and  has 
entered  into  a  Partnership  and  Cooperation 
Agreement  with  the  European  Union: 

Whereas  the  United  States  recognized 
Ukraine  as  an  Independent  State  on  Decem- 
ber 25. 1991: 
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Whereas  Ukraine  Is  a  major  European  na- 
tion, having  the  second  largest  territory  and 
sixth  largest  population  of  all  the  States  of 
Europe; 

Whereas  Ukraine  has  an  Important  geo- 
political and  economic  role  to  play  within 
Central  and  Eastern  Europe  and  a  strong, 
stable,  and  secure  Ukraine  serves  the  Inter- 
ests of  peace  and  stability  In  all  of  Europe, 
which  Is  also  an  important  national  security 
interest  of  the  United  States; 

Whereas  Ukraine  conducted  its  first  presi- 
dential and  parliamentary  elections  as  an 
Independent  State  in  1994.  carrying  such 
elections  out  In  a  free  and  filr  manner  and 
moving  further  away  from  the  former  com- 
munist model  of  one-party,  centralized,  to- 
talitarian rule; 

Whereas  Ukraine's  presidential  elections  of 
July  1994  resulted  In  the  first  peaceful  trans- 
fer of  executive  power  In  any  of  the  inde- 
pendent States  of  the  former  Soviet  Union; 

Whereas  on  June  28. 1996,  the  Parliament  of 
Ukraine  adopted  a  new  constitution  for 
Ukraine; 

Whereas  Ukraine's  economic  and  social 
stability  depend  on  Its  ability  to  build  a  sta- 
ble market-based  economy  and  a  legal  sys- 
tem based  on  the  rule  of  law,  attract  foreign 
investment,  improve  tax  and  revenue  collec- 
tion, and  build  its  export  sectors; 

Whereas  Ukraine  was  the  first  of  the  Inde- 
pendent states  of  the  former  Soviet  Union  to 
have  appointed  a  civilian  to  the  office  of 
Minister  of  Defense,  an  historic  precedent  in 
support  of  civilian  control  and  oversight  of 
the  armed  forces  of  Ukraine; 

Whereas  Ukraine  is  pursuing  political  and 
economic  reforms  Intended  to  ensure  Its  fu- 
ture strength,  stability,  and  security  and  to 
ensure  that  It  will  assume  Its  rightful  place 
among  the  International  community  of 
democratic  States  and  In  European  and 
trans-Atlantic  Institutions; 

Whereas  through  the  agreement  by  the 
Government  of  Ukraine  to  the  establishment 
of  a  mission  from  the  Organization  on  Secu- 
rity and  Cooperation  In  Europe  in  the  region 
of  Crimea,  Ukraine  has  shown  its  Interest  in 
avoiding  the  use  of  force  In  resolving  ethnic 
and  regional  disputes  within  Ukraine; 

Whereas  all  nuclear  weapons  were  removed 
from  Ukraine  by  June  1,  1996,  and  Ukraine 
has  taken  very  positive  steps  In  supporting 
efforts  to  stem  proliferation  of  nuclear  weap- 
ons by  ratifying  the  START-I  Treaty  on  nu- 
clear disarmament  and  the  Treaty  on  the 
Non-ProUferatlon  of  Nuclear  Weapons; 

Whereas  In  December  1994,  the  Presidents 
of  the  United  States  and  the  Russian  Federa- 
tion and  the  Prime  Minister  of  Great  Britain 
signed  a  Memorandum  on  National  Security 
Assurances  for  Ukraine  as  depository  States 
under  the  Treaty  on  the  Non-ProUferatlon  of 
Nuclear  Weapons; 

Whereas  the  Secretary  of  Defense  of  the 
United  States  and  the  Minister  of  Defense  of 
Ukraine  signed  a  Memorandum  of  Under- 
standing on  cooperation  in  the  field  of  de- 
fense and  military  relations  on  July  27.  1993; 
Whereas  Ukraine  has  sought  to  promote 
constructive  cooperation  with  its  neighbors 
through  humanitarian  assistance  and 
through  mediation  of  disputes; 

Whereas  Ukraine  has  provided  Ukrainian 
troops  as  part  of  the  International  peace- 
keeping force  meant  to  prevent  the  spread  of 
conflict  In  the  states  of  the  former  Yugo- 
slavia; and 

Whereas  Ukraine  has  acted  In  defense  of  Its 
sovereignty  and  that  of  other  newly  inde- 
pendent states  by  opposing  the  emergence  of 
any  political  or  military  organization  which 
has  the  potential  to  promote  the  reintegra- 


tion of  the  states  of  the  former  Soviet  Union: 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  It  is  the  sense  of  the 
Congress  that — 

(1)  Ukraine  has  made  significant  progress 
in  political  reform  In  Its  first  5  years  of  inde- 
pendence and  that  it  is  to  be  congratulated 
for  the  successful  conduct  of  free  and  fair 
elections  for  the  presidency  and  parliament 
and  for  the  adoption  of  a  new  constitution; 

(2)  the  territorial  Integrity  of  Ukraine  in 
Its  existing  borders  Is  an  Important  element 
of  European  peace  and  stability; 

(3)  the  President  and  Parliament  of 
Ukraine  should  focus  their  efforts  on  passing 
legislation  needed  to  Implement  the  new 
democratic  constitution; 

(4)  the  Government  of  Ukraine  should  con- 
tinue Its  efforts  to  ensure  the  rights  of  all 
citizens  of  Ukraine  regardless  of  their  ethnic 
or  religious  background: 

(5)  the  Government  of  Ukraine  should 
make  its  first  priority  the  dismantling  of  the 
remaining  socialist  sectors  of  its  economy, 
particularly  by  speedily  privatizing  medium 
and  large  state-owned  enterprises, 
privatizing  state  and  collective  farms  and 
ending  their  monopolistic  control  of  the 
agro-industrial  sector,  and  fostering  a  com- 
petitive market-based  energy  sector; 

(6)  the  Government  of  Ukraine  should 
make  the  necessary  institutional  and  legal 
reforms  to  create  a  stable  tax  regime,  foster 
market-based  competition,  protect  the  right 
to  private  property,  and  make  other  changes 
that  build  a  positive  climate  for  foreign  In- 
vestment; 

(7)  the  Government  of  Ukraine  should 
make  it  a  priority  to  build  the  institutional 
capacity  and  legal  framework  needed  to 
Qght  crime  and  corruption  effectively  In  a 
democratic  environment; 

(8)  the  Government  of  Ukraine  should  con- 
tinue its  cooperative  efforts  with  the  •'G-7" 
group  of  States  to  safely  and  expeditiously 
shut  down  the  nuclear  reactors  at  Chernobyl, 
Ukraine; 

(9)  the  President  of  the  United  States 
should  support  continued  United  States  as- 
sistance to  Ukraine  for  its  political  and  eco- 
nomic reforms,  for  efforts  associated  with 
the  safe  and  secure  dismantlement  of  Its 
weapons  of  mass  destruction,  and  for  the  In- 
creased safety  of  operation  of  Its  civilian  nu- 
clear reactors,  and  assistance  for  the  estab- 
lishment of  rule  of  law,  for  criminal  Justice 
and  law  enforcement  training,  and  for  the 
promotion  of  trade  and  investment,  and  in 
this  regard  United  States  assistance  to  the 
Ukraine  should  leverage  private-sector  In- 
volvement as  much  as  possible; 

(10)  the  President  of  the  United  States 
should  urge  that  the  Government  of  the  Rus- 
sian Federation,  in  line  with  the  assurances 
for  the  security  of  Ukraine  made  by  the 
President  of  the  Russian  Federation  in  the 
January  1994  Trilateral  Statement  on  Nu- 
clear Disarmament  In  Ukraine,  offer  Ukraine 
Its  promised  highest  possible  cooperation, 
fully  and  finally  recognizing  Ukraine's  sov- 
ereignty and  territorial  integrity  and  re- 
fraining from  any  economic  coercion  of 
Ukraine; 

(11)  the  Government  of  Ukraine  should 
continue  to  act  in  defense  of  its  sovereignty 
and  that  of  the  other  Independent  states  of 
the  former  Soviet  Union  by  opposing  the 
emergence  of  any  political  or  niiUtary  orga- 
nization which  would  have  the  potential  to 
promote  the  reintegration  of  the  states  of 
the  former  Soviet  Union; 

(12)  the  President  of  the  United  States 
should  ensure  that  Ukraine's  national  secu- 


rity Interests  are  fully  considered  In  any  re- 
view of  European  security  arrangements  and 
understandings; 

(13)  the  President  of  the  United  States 
should  support  continued  United  States  se- 
curity assistance  for  Ukraine.  Including  as- 
sistance for  training  of  military  officers, 
military  exercises  as  part  of  the  North  At- 
lantic Alliances  Partnership  for  Peace  pro- 
gram, and  appropriate  military  equipment  to 
assist  Ukraine  In  maintaining  its  defensive 
capablliOes  as  It  reduces  its  military  force 
levels; 

(14)  the  President  of  the  United  States 
should  ensure  the  United  States  Govern- 
ment's continued  efforts  to  assist  Ukraine  In 
Its  accession  to  the  World  Trade  Organiza- 
tion; and  should  ensure.  In  particular,  that 
the  potential  for  aerospace  and  space  co- 
operation and  commerce  between  the  United 
States  and  Ukraine  is  fully  and  appro- 
priately exploited;  and 

(15)  as  a  leader  of  the  democratic  nations 
of  the  world,  the  United  States  should  con- 
tinue to  support  the  people  of  Ukraine  In 
their  struggle  to  bring  peace,  prosperity,  and 
democracy  to  Ukraine  and  to  the  other  Inde- 
pendent states  of  the  former  Soviet  Union. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Oilman]  and  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  very  pleased  that 
the  House  is  today  taking  up  House 
Concurrent  Resolution  120.  a  measure 
that  recogmlzes  the  important  role  that 
the  nation  of  Ukraine  now  plays  in  Eu- 
rope and  that  recognizes  the  progress 
of  political  reforms  in  Ukraine. 

Mr.  Speaker,  I  introduced  this  resolu- 
tion—along with  my  colleagues,  Mr. 
GooDUNG  of  Pennsylvania.  Mr.  Solo- 
mon of  New  York,  and  Mr.  Hoke  of 
Ohio — simply  because  events  in 
Ukraine  will  inevitably  have  con- 
sequences for  all  of  Europe— both  East 
and  West. 

It  is  perhaps  understandable,  but  it  is 
indeed  unfortunate,  that  we  here  in  the 
United  States  have  most  often  focused 
our  attention  on  Russia  to  the  exclu- 
sion of  Ukraine.  Certainly,  Russia  is  an 
important  country  undergoing  tremen- 
dous changes,  but  we  should  not  over- 
look the  important  role  that  Ukraine 
will  play  in  the  region  of  the  former 
Soviet  Union  and  in  Europe — or  over- 
look the  developments  that  have  taken 
place  in  that  country  since  1991. 
Ukraine  has  the  second  largest  terri- 
tory, after  Russia,  and  the  sixth  largest 
population  of  all  the  states  of  Europe. 

As  this  resolution  notes.  Ukraine 
celebrated  the  fifth  anniversary  of  its 
new  independence  on  Augrust  24. 

The  resolution  then  notes  many  of 
the  positive  developments  regarding 
Ukraine  that  have  taken  place  in  the 
iast  5  years,  including: 

The  peaceful  transfer  of  executive 
power  after  free  and  fair  elections  for 
the  Presidency  were  held  in  July  1994 — 


the  first  such  peaceful  transfer  of  exec- 
utive power  in  any  of  the  New  Inde- 
pendent States  of  the  former  Soviet 
Union; 

The  first  appointment  of  a  civilian  to 
the  post  of  Minister  of  Defense— an  his- 
toric precedent  for  the  region  of  the 
former  Soviet  Union  in  support  of  civil- 
ian control  of  military  forces; 

Ukraine's  recent  adoption  of  a  new, 
democratic  constitution; 

Ukraine's  decision  to  relinquish  all  of 
its  Soviet-era  nuclear  warheads— a 
commitment  it  has  now  fulfilled; 

Ukraine's  continuing  program  of  eco- 
nomic reform: 

Ukraine's  membership  in  the  NATO 
Alliance's  Partnership  for  Peace  Pro- 
gram; and 

Ukraine's  efforts  to  ensure  that  no 
political  or  military  organization 
emerges  with  the  potentiad  to  recreate 
the  former  Soviet  state. 

Given  the  importance  of  Ukraine  to 
the  future  stability  and  security  of  Eu- 
rope, the  resolution  calls  on  the  Presi- 
dent of  the  United  States  to  support 
continued  United  States  assistance  to 
that  country,  including  security  assist- 
ance; insist  that  Russia  fully  recognize 
Ulcraine's  sovereignty  and  territorial 
integrity;  and  ensure  that  Ukraine's 
interests  are  considered  in  any  review 
of  European  security  arrangements. 

House  Concurrent  Resolution  120  also 
calls  on  Ukraine  itself  to  continue  with 
badly  needed  economic  reforms — in- 
cluding reforms  that  will  address  the 
serious  problem  of  corruption  within 
the  government  bureaucracy.  It  also 
notes  that  Ukraine  should  continue  its 
opposition  to  any  efforts  to  reintegrate 
the  states  of  the  former  Soviet  Union 
and  it  calls  on  Ukraine  to  continue  its 
efforts  to  close  the  unsafe  nuclear  reac- 
tors at  Chernobyl. 

In  closing,  Mr.  Speaker,  it  is  impor- 
tant for  all  us  to  recognize  that  we 
cannot  take  future  developments  in 
Russia,  Ukraine,  or  any  of  the  other 
New  Independent  States  of  the  former 
Soviet  Union  for  granted. 

Even  now,  5  years  after  the  breakup 
of  the  Soviet  Union,  the  region  of  that 
former  state  contains  the  seeds  for  po- 
tential conflict  that  could  dwarf  the 
bloodshed  that  has  accompanied  the 
breakup  of  the  former  Yugoslavia.  As 
the  recent  assassination  attempt 
against  Ukrainian  Prime  Minister 
Pavlo  Lazarenko  demonstrates, 
Ukraine  is  by  no  means  exempt  from 
the  possibility  of  such  internal  or  ex- 
ternal conflicts. 

It  would  be  helpful  to  the  continued 
stability  of  Ukraine  and  to  its  integra- 
tion into  post-cold  war  Europe  for  this 
Congress  to  recognize  what  Ukraine 
has  accomplished  in  its  first  5  years  of 
independence — and  to  encourage  it  for- 
ward in  its  ongoing  political  and  eco- 
nomic transformation. 

It  is  hoped  that  this  resolution— stat- 
ing America's  strong  support  for 
Ukraine— will  merit  the  support  of  my 
colleagues. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune, 
and  I  rise  in  support  of  the  resolution. 

Mr.  Speaker,  first  I  want  to  express 
my  appreciation  to  Chairman  Oilman 
for  bringing  this  resolution  to  the  floor 
of  the  House.  I  want  him  to  know  I  es- 
pecially appreciate  the  time  and  effort 
he  made  to  make  this  a  bipartisan 
project.  Both  he  and  his  staff  consulted 
very  carefully  with  the  minority  and 
we  appreciate  that. 

This  resolution,  as  the  chairman  has 
said,  recognizes  Ukraine's  political  re- 
forms over  the  last  4  years,  supports 
Ukraine's  independence,  sovereignty, 
and  territorial  integrity,  congratulates 
Ukraine  on  passing  a  new  reform-ori- 
ented Constitution  on  June  28  of  this 

year. 

The  resolution  also  recognizes 
Ukraine  for  removing  all  nuclear  weap- 
ons from  its  territory  by  June  1  of  this 
year  and  for  its  humanitarian  assist- 
ance in  the  region  of  the  former  Soviet 
Union.  The  resolution  calls  upon  the 
President  of  the  United  States  to  pro- 
vide continued  security  and  reform-ori- 
ented assistance  to  Ukraine,  support 
Ukraine's  interests  in  the  context  of 
European  security  arrangements,  sup- 
ixjrt  Ukraine's  leadership  in  opposing 
any  political  or  military  organization 
which  has  the  potential  to  promote  the 
reintegration  of  the  states  of  the 
former  Soviet  Union. 

The  resolution  also  calls  on  Ukraine 
to  focus  its  efforts  on  dismantling  the 
remaining  Socialist  sectors  of  its  econ- 
omy and  to  institute  the  reforms  need- 
ed to  foster  market-based  competition, 
attract  foreign  investment,  fight  crime 
and  corruption  effectively  in  a  demo- 
cratic environment. 

Ukraine  has  made  progress  on  re- 
form. Achieving  reform  has  been  dif- 
ficult, and  we  all  recognize  that 
Ukraine  faces  enormous  economic  and 
social  challenges. 

The  resolution  calls  on  Ukraine  to 
continue  on  the  path  of  reform.  This 
course  best  serves  the  interests  of  the 
Ukrainian  people  and  promotes  strong 
United  States-Ukrainian  relations. 

Again,  I  commend  Chairman  Oilman 
for  his  willingness  to  work  with  this 
side  of  the  aisle  in  making  this  a 
strong  bipartisan  resolution.  It  was  re- 
l)orted  by  voice  vote  unanimously,  I  be- 
lieve, from  the  committee.  It  has  the 
support  of  the  administration.  I  urge 
the  adoption  of  House  Concurrent  Res- 
olution 120. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  ranking  minority  member,  Mr. 
Hamilton,  for  his  supportive  com- 
ments. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  BOEHLERT]. 
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Mr.  BOEHLERT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  120. 
honoring  the  independence  and  sov- 
ereignty of  Ukraine  and  the  progress  of 
its  political  and  economic  reform. 

June  26,  1996  will  be  a  day  that 
Ukrainians  will  honor  for  generations 
to  come,  for  on  this  day  the  Ukrainian 
Parliament  finally  approved  a  new 
post-Soviet  constitution  for  the  people 
of  Ukraine.  This  constitution  guaran- 
tees for  the  first  time  the  right  to  pri- 
vate ownership,  including  the  right  to 
own  land. 

D  1330 
It  may  be  hard  for  many  of  us  to  un- 
derstand what  a  significant  achieve- 
ment this  is  for  the  Ukrainian  people 
who  have  struggled  under  various  rul- 
ers for  more  than  300  years.  We  need 
only  to  listen  to  Walter  Monastarjrski 
of  Margaretville,  NY,  a  proud  son  of 
Ukrainian  irmnigrants,  or  visit  the  pa- 
rishioners of  Saint  ■\nadimir's  Ukrain- 
ian Catholic  Church  or  St.  Peter  and 
Paul's  Ukrainian  Orthodox  Church, 
both  in  Utica,  NY,  my  hometown. 

They  will  tell  you  the  stories  of  their 
courageous  families  and  friends  who 
gave  their  lives  fighting  against  Stalin 
and  the  Nazis  before  and  during  World 
War  n.  Few  people  know  more  than  10 
million  Ukrainians  died  fighting  for 
independence,  but  now  the  people  of 
Ukraine  and  their  descendants  all  over 
the  world  can  hold  their  heads  up  high 
as  Ukraine  moves  forward  to  ensure 
the  rights  of  all  citizens  to  transform 
its  economy  to  privatize  state-owned 
enterprise  and  to  work  in  concert  with 
G-7  nations  to  shut  down  the  nuclear 
reactors  at  Chernobyl. 

This  resolution  tells  the  people  of 
Ukraine  seversil  things.  It  tells  them 
we  know  reform  is  difficult,  it  tells 
them  we  want  to  praise  them  for  their 
sacrifices  and  for  their  efforts,  and  it 
also  tells  them  that  we  stand  conomit- 
ted    to    helping    them    achieve    their 

goals. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  support  this  important 
measure  for  the  people  of  the  Ukraine, 
and  I  thank  my  chairman  for  yielding. 

Ms.  DeLAURO.  Mr.  Speaker,  as  a  cospon- 
sor  of  this  resolution,  I  congratulate  Ukraine 
on  its  independence  and  commend  it  on  its 
outstanding  progress  since  emerging  from  So- 
viet tyranny. 

Harsh  Soviet  rule  tried  the  will  and  strength 
of  the  Ukrainian  people,  trampling  free  speech 
and  worship,  and  threatening  any  who  would 
oppose  the  repressive  regime.  But  the  resofve 
of  Ukrainians  was  rewarded,  and  today, 
Ukrainians  control  their  own  destiny.  Pertiaps 
the  most  telling  signs  of  Ukrainian  independ- 
ence are  the  legislative  and  presidential  elec- 
tk)ns  held  just  2  years  ago.  Democracy  is 
planted  once  again,  and  people  can  breathe 

For  over  40  years,  the  cold  war  dominated 
international  relations  as  the  United  States 
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and  the  Soviet  Union  focused  their  energies 
and  resources  on  attempts  to  outdo  each 
other.  During  this  time,  Ukraine  became  a  re- 
pository for  Soviet  nuclear  weapons. 

Since  being  freed  from  Soviet  oppression, 
Ukraine  has  repeatedly  demonstrated  its  com- 
mitment to  nuclear  disarmament.  Ukraine 
joined  international  arms  control  regimes  such 
as  START  I  and  the  Non-Proliferation  Treaty. 
Ukraine  truly  demonstrated  its  commitment  to 
disamnament,  however,  when  it  chose  to  dis- 
card remaining  Soviet  nuclear  weapons. 

Free  elections  and  the  rejection  of  nuclear 
weapons  are  cause  for  celebration.  These 
milestone  events  help  reinforce  that  yes,  the 
cold  war  and  its  accompanying  fear  really  are 
over.  The  United  States  must  recognize  the 
tremendous  achievement  of  Ukrainians  and 
reward  their  resolve  with  more  than  words.  We 
must  provide  the  help  needed  to  establish  free 
markets,  strengthen  democratk;  institutions, 
arxJ  ensure  that  Ukraine  will  continue  on  the 
historic  path  it  has  pursued  since  winning 
independence  in  1991. 

We  commend  Ukraine  on  its  independence, 
elections,  and  truly  historic  progress.  At  the 
same  time,  we  pledge  our  steadfast  support 
as  Ukrainians  build  a  free  and  prosperous  na- 
tk>n. 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  House  Concurrent  Resolutwn  120 
which  commends  Ukraine  for  its  significant 
progress  toward  democratic  and  economic  re- 
fonn  since  it  declared  its  independence  5 
years  ago. 

Under  the  able  leadership  of  President  Leo- 
nkl  Kuchma  and  the  Parliament,  Ukraine  has 
made  great  strides  in  reform.  Namely,  they 
adopted  a  new  constitution  in  June  and  stayed 
on  the  course  of  a  vigorous  economk:  reform 
Initiative  that  has  set  the  country  on  the  track 
toward  strer>gth  and  stability. 

Under  the  economic  plan,  inflation  has  gone 
from  the  overwhelming  level  of  10,000  percent 
In  1993  to  181  percent  in  1995  to  an  antici- 
pated level  of  about  40  to  45  percent  by  the 
end  of  this  year.  Privatization  efforts  in 
Ukraine,  while  moving  slowly,  are  now  gaining 
momentum.  By  the  end  of  1995,  the  state  had 
sold  off  38  percent  of  its  assets  and  privatized 
small  enterprises  at  a  rate  of  400  per  month. 
By  the  end  of  this  year,  Ukrainian  officials 
hope  to  have  five  of  Ukraine's  largest  enter- 
prises sow  off.  Because  of  such  efforts  GDP 
has  grown  by  5  percent  and  average  income 
levels  have  risen  by  over  100  percent. 

In  addition  to  its  economic  achievements, 
Ukraine  has  also  become  an  important  factor 
in  the  new  security  arrangement  in  Europe. 
The  country  has  fully  complied  with  all  reduc- 
tions in  force  under  the  Ck>nventk)nal  Forces 
In  Europe  Agreement.  Furthemiore,  Ukraine  is 
an  active  partkspant  in  NATO's  Partnership  for 
Peace  Program.  Most  importantly,  Ukraine  has 
dismantled  its  nudear  arsenal  whk::h  it  inher- 
ited from  the  Soviet  Unk>n  and  has  signed 
onto  the  Nuclear  Non-Proliferation  Treaty. 

The  new  constitution  adopted  overwhelm- 
ingly in  June  by  Ukraine's  Rada  by  a  vote  of 
315  to  36  with  12  members  abstaining,  estab- 
lishes Ukraine  as  an  independent  and  demo- 
cratic state.  The  new  constitution  guarantees 
the  rights  of  minorities.  Including  allowing  tor 
the  autonomy  of  the  Republk;  of  Crimea  within 
its  borders.  Furthermore,  it  sets  the  stage  for 


that  country's  next  elections  to  take  place  for 
Pariiament  in  1998  and  for  President  in  1999. 

While  Ukraine  still  has  many  problems  to 
deal  with,  in  particular  commercial  law  reform, 
Chernobyl,  and  its  energy  shortfall,  the  frame- 
wori<  now  exists  with  the  new  constitution  to 
make  even  more  substantial  progress  over  the 
next  few  years.  Such  progress  deserves  the 
support  of  the  United  States. 

I  urge  all  my  colleagues  to  vote  for  the  reso- 
lution and  take  a  good  hard  look  at  Ukraine. 
Congress  needs  to  provide  assistance  to  en- 
sure that  this  country  remains  on  the  path  to- 
ward democracy  and  a  free  market  economy. 

The  House  should  soon  get  its  chance  if  an 
agreement  is  reached  on  the  fiscal  year  1997 
Foreign  Operations  appropriation  which  will 
hopefully  include  3225  million  in  earmari<ed 
aid  for  Ukraine.  This  money  will  be  used  to 
help  support  needed  Infrastructure  changes 
within  Ukraine  and  help  to  shore  up  Ukraine's 
nuclear  energy  program. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Concurrent  Resolutk>n  120, 
a  resolution  acknowledging  Ukraine's  commit- 
ment to  democracy.  Ukraine  is  one  of  our 
most  important  allies  among  the  New  Inde- 
pendent States  [NIS]  of  the  former  Soviet 
Union.  Since  its  independence  in  1991, 
Ukraine  has  instituted  democratic  reforms, 
making  it  the  most  stable  country  in  the  re- 
gion. 

In  19^,  Ukraine  held  democratic  elections, 
voting  in  a  new  p)ariiament  and  a  new  presi- 
dent. Ukraine  has  accepted  all  of  our  re- 
quests, including  the  ratification  of  START  and 
NPT,  and  instituted  economic  reforms  that 
have  won  praise  from  the  IMF  and  G-7. 

I  am  proud  to  congratulate  Ukraine  on  its 
democratic  record.  Ukraine  has  the  sixth  larg- 
est population  in  Europe,  and  plays  an  integral 
role  in  European  peace  and  stat>ility.  Given 
Ukraine's  importance  in  the  region,  it  is  critical 
that  the  United  States  show  strong  economic 
support  for  Ukraine. 

Although  there  have  been  reductions  in  the 
foreign  aid  budget,  we  must  continue  to  make 
our  international  priorities  very  dear.  We  must 
send  a  dear  signal  to  Ukraine,  and  other 
emerging  democrades,  that  the  United  States 
supports  efforts  to  adopt  democratk;  reforms, 
maintain  a  good  human  rights  record, 
progress  with  economic  reforms,  and  unilater- 
ally disarm  their  nudear  arsenal. 

Mr.  Speaker,  Ukraine  is  deserving  of  our  re- 
spect, praise,  and  commitment 

Mr.  LANTOS.  Mr.  Speaker,  I  thank  the 
chainnan  of  the  Intematonal  Relations  Com- 
mittee for  his  effort  and  insight  in  bringing  this 
important  resolution  to  the  floor  of  the  House 
today.  I  am  pleased  to  join  him  as  a  cospon- 
sor  of  this  important  resolution  congratulating 
Ukraine  on  the  progress  that  this  newly  inde- 
pendent country  has  made  toward  achieving  a 
denrx>cratk:  sodety  and  a  functk)ning  market 
economy. 

Mr.  Speaker,  we  in  the  United  States  have 
an  important  stake  In  the  future  success  and 
prosperity  and  democratic  progress  of  the 
Ukraine — and  what  takes  place  in  Ukraine  will 
revertjerate  well  beyond  the  borders  of  that 
country.  It  can  rightfully  be  said,  Mr.  Speaker, 
that  as  Ukraine  goes,  so  will  go  the  newly 
independent  republics  of  the  former  Soviet 
Union,  induding  Russia. 


With  the  exceptkw  of  Russia,  Ukraine  has 
the  largest  population  of  the  former  Soviet  re- 
publics. It  also  has  the  largest,  most  advanced 
and  most  highly  diversified  economy  of  all  of 
the  independent  fornier  Soviet  Republics.  If 
Ukraine  is  able  to  maintain  its  sovereignty  and 
its  independence  from  Russia  while  at  the 
same  time  establishing  the  economic  and  po- 
litical ties  with  its  dosest  and  largest  neighbor, 
this  will  bring  us  a  good  deal  doser  to  our 
goal  of  seeing  democracy  take  root  throughout 
the  fornier  Soviet  Unk)n.  We  must  encourage 
Russia  to  recognize,  respect,  and  observe  in 
practice  the  full  sovereignty  of  Ukraine.  This  is 
as  important  a  consideration  for  the  polky  of 
the  United  States  toward  Russia  as  it  is  of  our 
policy  toward  Ukraine. 

We  have  reason  for  considerable  optimism 
in  regard  to  the  progress  of  democracy  in 
Ukraine,  Mr.  Speaker.  The  PreskJential  elec- 
tkjn  on  July  19,  1994,  and  pariiamentary  elec- 
trons that  took  place  just  a  few  months  eartier 
on  March  27.  1994,  are  important  milestones 
in  democracy  in  Ukraine.  For  a  population  that 
has  not  had  the  benefit  of  a  tradition  of  a  free 
and  open  and  democratic  electoral  process, 
the  people  of  Ukraine  have  shown  a  remark- 
able commitment  to  democracy  through  their 
partidpation  in  these  electrons. 

Mr.  Speaker,  an  important  marker  that  is  on 
the  horizon  is  the  adoption  of  a  new  constitu- 
tron  for  Ukraine.  As  the  people  and  the  Gov- 
ernment of  Ukraine  make  progress  in  woridng 
on  their  new  constitutron,  it  is  important  that 
they  provide  assurances  of  full  dvil  and 
human  rights  for  all  peoples  of  Ukraine.  That 
is  of  vital  importance  to  the  future  of  that 
country,  and  it  is  vital  for  the  future  of  relations 
between  the  United  States  and  Ukraine.  We  in 
the  United  States  have  a  strong  commitment 
to  respect  for  dvil  and  human  rights,  and — as 
is  evkJent  from  the  attentron  and  focus  we  give 
to  the  annual  "Country  Reports  on  Human 
Rights  Pradroes" — our  relationship  with  other 
countries  Is  very  much  conditroned  upon  their 
resped  for  these  important  rights.  We  in  the 
United  States  wish  Presklent  Kuchma,  the 
Government,  and  the  Parliament  success  as 
they  work  out  the  details  of  this  fundamental 
charter  of  democracy. 

Mr.  Speaker,  we  in  the  United  States  also 
have  a  strong  interest  in  the  success  of  eco- 
nomk; reform  in  Ukraine.  Moving  ahead  quick- 
ly to  transform  the  economy  is  essential  for 
democratic  progress  and  for  the  prosperity  of 
the  Ukrainian  people.  The  sodal  and  eco- 
nomk; and  political  diange  in  Ukraine  has  not 
been  easy  on  the  citizens  of  that  country,  and 
for  this  reason  it  is  important  that  economk; 
growth  provide  material  benefits  for  the  peo- 
ple. We  in  the  United  States  have  a  stake  in 
that  success,  and  it  is  important  that  we  here 
undertake  all  efforts  to  assure  vrotory  in  that 
process. 

Mr.  Speaker,  I  join  in  urging  continued  sup- 
port for  the  Ukrainian  people  in  their  ongoing 
fight  to  bring  peace,  economk;  success,  and 
political  democracy  to  Ukraine. 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Concunent  Resolu- 
tron  120,  a  resolution  ttiat  recognizes  the  fifth 
anniversary  of  Ukraine's  independence  and 
applauds  the  efforts  of  the  people  of  Ukraine 
to  reform  the  politroal  and  economk:  system  of 
ttuit  nation. 


This  has  been  a  memorable  year  for  the 
Ukrainian  people.  In  April,  we  all  recalled  the 
10th  anniversary  of  the  tragedy  of  Chomobyl. 
Ukraine  is  still  feeling  the  effeds  of  ttwt  disas- 
ter, but  together  we  are  making  progress  to 
assess  tfie  long-term  effects  of  Chomobyl  on 
the  people,  animals,  and  land  in  Ukraine. 

Just  over  2  months  ago,  Presklent  Kuchma 
and  the  Ukrainian  Pariiament  ratified  a  new 
constitution  for  the  nation.  This  historic  adion 
will  ensure  that  Ukrainians  enjoy  all  the  free- 
doms ttiat  are  guaranteed  to  people  wtio  live 
in  a  democracy,  and  will  ensure  that  Ukraine 
remains  on  the  path  of  reform  of  its  political 
and  economk;  s^em. 

Most  recently,  in  August.  Ukrainians  cele- 
brated the  fifth  anniversary  of  their  independ- 
ence. Today,  Ukraine  is  making  great  strides, 
and  American  support  for  tfie  people  of 
Ukraine  has  helped  immensely. 

Ukraine  is  one  of  Europe's  largest,  most  vi- 
brant nations.  The  government  and  people  of 
Ukraine  are  making  the  transformation  to  a 
maricet  economy,  beginning  to  privatize  state- 
owned  enterprises,  establishing  the  rule  of 
law.  and  creating  a  positive  environment  for 
trade  and  investment. 

Ukraine  stands  as  a  proud  member  of  the 
community  of  rations  by  supporting  efforts  to 
stem  proliferation  of  nudear  weapons,  by  rati- 
fying the  START-I  Treaty,  by  representing  the 
interests  of  the  smaller  states  of  the  Comnxxi- 
wealth  of  Independent  States,  and  by  provkJ- 
ir>g  peacekeeping  troops  in  the  former  Yugo- 
slavia. 

Mr.  Speaker,  as  a  Ukrainian-Amencan.  I  am 
espedally  proud  of  the  dose  ties  our  two  na- 
trons have.  Our  two  peoples  have  so  much  to 
share  with  each  other.  This  weekend  in 
Macomb  County.  Ml,  we  will  be  celebrating 
the  fifth  anniversary  of  Ukraine's  independ- 
ence and  its  new  constitutk>n.  We  will  also  t>e 
expk>nng  bilateral  investment  and  trade  oppor- 
tunities In  Ukraine  with  Ambassador  Yuri 
Shcherback.  It  will  be  my  great  honor  during 
these  events  to  receive  the  Shevchenko  Free- 
dom Award  for  contributions  to  Ukrainian 
statehood. 

Mr.  Speaker,  we  k)Ok  forward  to  a  future  In 
which  Ukraine  and  the  United  States  will  enjoy 
even  doser  ties. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  supportive  re- 
marks. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Wicker).  The  question  is  on  the  motion 
offered  by  the  gentlemaji  from  New 
York  [Mr.  Oilman]  that  the  House  sus- 
pend the  rules  and  agree  to  the  concur- 
rent resolution.  House  Concurrent  Res- 
olution 120,  as  amended. 

The  question  was  taken. 

Mr.  OILMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


VOICE  OF  AMERICA  RECORDINOS 
Mr.  DOOLITTLE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3916)  to  make  available  cer- 
tain Voice  of  America  and  Radio  Marti 
mtUtilingual  computer  readable  text 
and  voice  recordings. 
The  Clerk  read  as  follows: 

H.R.  3916 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  AVAOABIUTY  OF  VOICE  OF  AMERICA 
AND  BADIO  MARTI  MULTILINGUAL 
COMPUTER  READABLE  ICXT  AND 
VOICE  RECORDING& 

(a)  In  General.— Notwithstanding  section 
206  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1986  and  1987  (22  U.S.C. 
1461-la)  and  the  second  sentence  of  section 
501  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  (22  U.S.C. 
1461),  the  Director  of  the  United  States  Infor- 
mation Agency  Is  authorized  to  make  avail- 
able, upon  request,  to  the  LlngiUstic  Data 
Consortium  of  the  University  of  Pennsyl- 
vania computer  readable  multilingual  text 
and  recorded  speech  in  various  languages. 
The  Consortium  shall,  directly  or  indirectly 
as  appropriate,  reimburse  the  Director  for 
any  expenses  Involved  In  making  such  mate- 
rials available. 

(b)  TERMINATION.— Subsection  (a)  shall 
cease  to  have  effect  5  years  after  the  date  of 
the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Oilman]  and  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
will  each  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  present 
H.R.  3916  to  the  House. 

This  bill,  which  was  cosponsored  by 
my  colleagues  from  New  Jersey,  Mr. 
Andrews  and  Pennsylvania,  Mr.  Fox, 
will  permit  university-level  linguistic 
researchers  to  use  Voice  of  American 
and  Radio  Marti  transcripts  for  the 
purpose  of  research.  The  authority  pro- 
vided in  this  bill  stmsets  after  5  years. 

This  legislation  is  necessary  since 
the  U.S.  Information  Agency  is  forbid- 
den to  disseminate  domestically  the 
materials  it  produces.  This  legislation 
waives  this  prohibition,  allowing  USIA 
to  provide  computer-readable  mtilti- 
lingual  text  and  recorded  speech  in  var- 
ious languages  to  the  University  of 
Pennsylvania's  Linguistic  Data  Con- 
sortium. The  authority  to  release  the 


VOA  transcripts  is  carefully  targeted 
to  the  university-level  research  com- 
munity. 

All  the  data  to  be  received  by  the 
Consortium  will  be  processed  in  elec- 
tronic form  by  computers  to  create  sta- 
tistical tables  and  models  of  speech  and 
written  language,  from  which  content 
is  not  recoverable.  Thus  there  is  no 
question  of  the  data  being  redistrib- 
uted as  news  or  as  any  kind  of  product 
other  than  a  data  base  for  linguistic  re- 
search and  development. 

The  Linguistic  Data  Consortium  is  a 
nonprofit  organization  founded  in  1992 
with  the  mission  of  making  resources 
for  research  in  linguistic  technologies 
widely  available.  About  80  companies, 
universities,  and  government  agencies 
are  members  of  the  consortium.  The 
data  will  be  provided  at  not  cost  to  the 
Oovemment;  the  consortitmi  is  re- 
quired to  reimburse  the  Oovemment 
for  any  costs  the  Oovemment  incurs. 

The  U.S.  Information  Agency,  I 
should  add,  has  no  objective  to  the  en- 
actment of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
3916. 

As  Chairman  Oilman  has  explained, 
this  bUl  will  allow  the  U.S.  Informa- 
tion Agency  to  make  available  certain 
transcripts  and  recordings  to  a  re- 
search consortium  associated  with  the 
University  of  Pennsylvania. 

The  Linguistic  Data  Consortium  is 
associated  with  the  University  of  Penn- 
sylvania and  other  universities,  compa- 
nies, and  Oovemment  agencies.  It  will 
use  these  materials  in  research  into 
computerized  speech  recognition  and 
voice  syTithesis,  document  retrieval, 
computerized  trajaslation,  and  other 
areas. 

Transcripts  of-  broadcasts  by  the 
Voice  of  America  and  Radio  Marti  are 
considered  unusual  and  valuable  for  re- 
search by  this  consortium  because 
these  services  broadcast  in  so  many 
languages. 

This  research  could  lead  to  the  devel- 
opment of  software  that  will  help  U.S. 
companies  as  well  as  Oovemment  agen- 
cies translate  their  products  and  tech- 
nology into  other  languages.  This  is  an 
area  where  our  European  counterparts 
are  ahead  of  the  United  States. 

Research  conducted  as  a  result  of 
this  bill  could  help  U.S.  companies 
catch  up. 

I  commend  the  chairman  for  bringing 
this  bill  forward  and  I  urge  its  adop- 
tion. 
Mr.  Speaker,  I  yield  back  the  balance 

of  my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   New   York   [Mr. 
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Oilman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3916. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  the  measure 
just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


RECLAMATION      RECYCLING      AND 

WATER    CONSERVATION    ACT    OF 

1996 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3660)  to  make  amendments  to 
the  Reclamation  Wastewater  and 
Groundwater  Study  and  Facilities  Act, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3660 

Be  it  enacts  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  b«  cited  as  the  "Reclamation 
RecycUnK  and  Water  Conservation  Act  of 
1996". 

SEC.  2.  WATER  RECYCLING  PROJECTS. 

(a)  In  General.— The  Reclamation 
Projects  Authorization  and  Adjustment  Act 
of  1992  (43  U.S.C.  390h  et  seq.)  Is  amended— 

(1)  by  redeslgnaUng  sections  1615,  1616.  and 
1617  as  sections  1631,  1632,  and  1633,  respec- 
tively, and 

(2)  by  Inserting  after  section  1614  the  fol- 
lowing: new  sections: 

"SSC.    ins.  NORTH   SAN   DIEGO  COUNTY   AREA 
,  WATER  RECYCLING  PROJECT. 

"(a)  AtiTHORiZATiON.- The  Secretary,  In  co- 
operation with  the  appropriate  State  and 
local  authorities.  Is  authorized  to  participate 
In  the  design,  planning,  and  construction  of 
the  North  San  Diego  County  Area  Water  Re- 
cycling Project,  consisting  of  projects  to  re- 
claim and  reuse  water  within  service  areas  of 
the  San  Elljo  Joint  Powers  Authority,  the 
Leucadla  County  Water  District,  the  City  of 
Carlsbad,  and  the  OUvenhaln  Municipal 
Water  District.  California. 

"(b)  Cost  Share.- The  Federal  share  of  the 
cost  of  a  project  described  In  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  Ldctation.— The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  In  subsection 
(a). 

«SEC.  1«16.  CALLEGUAS  MUNICIPAL  WATER  DIS- 
TRICT RECYCUNC  PROJECT. 

"(a)  Authorization.— The  Secretary,  In  co- 
operation with  the  appropriate  State  and 
local  authorities.  Is  authorized  to  participate 
In  the  design,  planning,  and  construction  of 
the  Calleguas  Municipal  Water  District  Re- 
cycling Project  to  reclaim  and  reuse  water  In 
the  service  area  of  the  Calleguas  Municipal 


Water  District  in  Ventura  County,  Califor- 
nia. 

"(b)  COST  Share.— The  Federal  share  of  the 
cost  of  a  project  described  in  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  Limitation.— The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a). 

-SEC.  1«17.  CENTRAL  VALLEY  WATER  RECYCLING 
PROJECT. 

"(a)  AUTHORIZATION.— The  Secretary,  in  co- 
operation with  the  appropriate  State  and 
local  authorities.  Is  authorized  to  participate 
in  the  design,  planning,  and  construction  of 
the  Central  Valley  Water  Recycling  Project 
to  reclaim  and  reuse  water  in  the  service 
areas  of  the  Central  Valley  Reclamation  Fa- 
cility and  the  Salt  Lake  County  Water  Con- 
servancy District  In  Utah. 

"(b)  COST  SHARE.— The  Federal  share  of  the 
cost  of  a  project  described  In  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  Limitation.— The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a). 

-SEC.  ICia  ST.  GEORGE  AREA  WATER  RECYCUNC 
PROJECT. 

"(a)  AUTHORIZATION.— The  Secretary,  in  co- 
operation with  the  appropriate  State  and 
local  authorities.  Is  authorized  to  participate 
in  the  design,  planning,  and  construction  of 
the  St.  (ieorge  Area  Water  Recycling  Project 
to  reclaim  and  reuse  water  in  the  service 
area  of  the  Washington  County  Water  Con- 
servancy District  In  Utah. 

"(b)  Cost  Share.— The  Federal  share  of  the 
cost  of  a  project  described  in  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  UMrTATiON.- The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a). 

-SEC.  1S19.  WATSONVnXE  AREA  WATER  RECY- 
CLING PROJECT. 

"(a)  AUTHORIZATION.— The  Secretary,  In  co- 
operation with  the  City  of  WatsonvlUe,  Cali- 
fornia, Is  authorized  to  participate  In  the  de- 
sign, planning,  and  construction  of  the 
WatsonvlUe  Area  Water  Recycling  Project  to 
reclaim  and  reuse  water  In  the  Pajaro  Valley 
In  Santa  Cruz  County,  California. 

"(b)  COST  Share.— The  Federal  share  of  the 
cost  of  a  project  described  In  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  Limitation.— The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a). 

•SEC.  lOO.  SOUTHERN  NEVADA  WATER  RECY- 
CLING PROJECT. 

"(a)  AUTHORIZATION.— The  Secretary,  in  co- 
operation with  the  appropriate  State  and 
local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of 
the  Southern  Nevada  Water  Recycling 
Project  to  reclaim  and  reuse  water  in  the 
service  area  of  the  Southern  Nevada  Water 
Authority  In  Clark  County.  Nevada. 

"(b)  COST  SHARE.— The  Federal  share  of  the 
cost  of  a  project  described  in  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  LiMrrATiON.— The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a). 

-SEC.  lei.  ALBUQUERQUE  METROPOUTAN  AREA 
WATER  RECLAMATION  AND  REUSE 
STUDY. 

"(a)  AUTHORIZATION.— The  Secretary,  in  co- 
operation with  the  city  of  Albuquerque,  New 
Mexico,  is  authorized  to  participate  in  the 
Albuquerque  Metropolitan  Area  Water  Rec- 


lamation and  Reuse  Study  to  reclaim  and 
reuse  Industrial  and  m»inlclpal  wastewater 
and  reclaim  and  use  naturally  impaired 
ground  water  in  the  Albuquerque  metropoli- 
tan area. 

"(b)  Cost  share.— The  Federal  share  of  the 
cost  of  a  project  described  In  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  LIMITATION.— The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a). 

-SBC.  1*22.  EL  PASO  WATER  RECLAMATION  AND 
REUSE  PROJECT. 

"(a)  AUTHORIZATION.— The  Secretary,  in  co- 
operation with  the  appropriate  State  and 
local  authorities.  Is  authorized  to  participate 
In  the  design,  planning,  and  construction  of 
the  El  Paso  Water  Reclamation  and  Reuse 
Project  to  reclaim  and  reuse  wastewater  in 
the  service  area  of  the  El  Paso  Water  Utili- 
ties Public  Service  Board.  El  Paso,  Texas. 

"(b)  COST  Share.— The  Federal  share  of  the 
cost  of  a  project  described  In  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  LiMTTATiON.- The  Secreury  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  In  subsection 
(a). 
•SEC.  ins.  RECLADOCO  WATCR  IN  PASADENA 

"(a)  authorization.— The  Secretary,  In  co- 
operation with  the  appropriate  State  and 
local  authorities,  is  authorized  to  participate 
In  the  design,  planning,  and  construction  of 
the  City  of  Pasadena,  California,  reclaimed 
water  project  to  obtain,  store,  and  use  re- 
claimed water  in  Pasadena  and  Its  service 
area,  as  well  as  neighboring  communities. 

"(b)  Cost  Share.— The  Federal  share  of  the 
cost  of  a  project  described  in  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  LiMrTATiON.— The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  In  subsection 
(a). 

-SEC.  I«a4.  PHASE  1  OF  THE  ORANGE  COUI4TY  RE- 
GIONAL WATER  RECLAMATION 
PROJECT. 

"(a)  AUTHORIZATION.— The  Secretary,  In  co- 
operation with  the  appropriate  State  and 
local  authorities,  is  authorized  to  participate 
In  the  design,  planning,  and  construction  of 
phase  1  of  the  Orange  County  Regional  Water 
Reclamation  Project,  to  reclaim  and  reuse 
water  within  the  service  area  of  the  Orange 
County  Water  District  In  California. 

"(b)  COST  Share.— The  Federal  share  of  the 
cost  of  a  project  described  In  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  LiMriATiON.- The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  In  subsection 
(a). 

-SEC.  lOS.  CITY  OF  WEST  JORDAN  WATER  REUSE 
PROJECT, 

"(a)  AUTHORIZATION.— The  Secretary,  in  co- 
operation with  the  City  of  West  Jordan, 
Utah,  Is  authorized  to  participate  in  the  de- 
sign, planning,  and  construction  of  the  City 
of  West  Jordan  Water  Reuse  Project  to  recy- 
cle and  reuse  water  In  its  service  area  from 
the  South  Valley  Water  Reclamation  Facil- 
ity Discharge  Waters  in  Utah. 

"(b)  COST  Share.— The  Federal  share  of  the 
cost  of  a  project  described  in  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  LXMITATION.— The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a). 

-SEC.     1696.     BI-DESERT    WATER    DISTRICT    IN 

YUCCA  Valley.  California  waste- 
winter  COLLECTION  AND  REUSE  FA- 
CILITY. 

"(a)  AUTHORIZATION.— The  Secretary,  in  co- 
operation  with  the  appropriate   State  and 


local  authorities.  Is  authorized  to  participate 
in  the  design,  planning,  and  construction  of 
the  Hi-Desert  Water  District  in  Yucca  Val- 
ley, California  wastewater  collection  and 
reuse  facility. 

"(b)  COST  Share.— The  Federal  share  of  the 
cost  of  a  project  described  in  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  LmrrATiON.— The  Secretary  shall  not 
provide  funds  fo*r  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a). 

•SEC.  1627.  MISSION  BASIN  BRACKISH  GROUNP- 
WATER  DESALTING  DEMONSTRA- 
TION PROJECT. 

"(a)  AUTHORIZATION.— The  Secretary,  In  co- 
operation with  the  City  of  Oceanslde,  is  au- 
thorized to  participate  in  the  design,  plan- 
ning, and  construcUon  of  a  3,(X)0,000  gallon 
per  day  expansion  of  the  Mission  Basin 
Brackish  Groundwater  Desalting  Demonstra- 
tion Project  in  Oceanslde,  California. 

"(b)  COST  Share.— The  Federal  share  of  the 
cost  of  a  project  described  in  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  LIMITATION.— The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a). 

•SEC.  1628.  TREATMENT  OF  EFFLUENT  FROM  THE 
SANITATION  DISTRICTS  OF  LOS  AN- 
GELES COUNTY  THROUGH  THE  CITY 
OF  LONG  BEACH. 

"(a)  AUTHORIZATION.— The  Secretary,  in  co- 
operation with  the  Water  Replenishment 
District  of  Southern  California,  the  Orange 
County  Water  District  in  the  State  of  Cali- 
fornia, and  other  appropriate  authorities.  Is 
authorized  to  participate  in  the  design,  plan- 
ning, and  construction  of  water  reclamation 
and  reuse  projects  to  treat  approximately 
10.000  acre-feet  per  year  of  effluent  ftom  the 
sanitation  districts  of  Los  Angeles  County 
through  the  city  of  Long  Beach. 

"(b)  Cost  Share.— The  Federal  share  of  the 
cost  of  a  project  described  in  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  LnUTATiON.— The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a). 

•SEC.  1622.  SAN  JOAQUIN  AREA  WATER  RECY- 
CLING AND  REUSE  PROJECT. 

"(a)  AUTHORIZATION.— The  Secretary,  in  co- 
operation with  the  appropriate  State  and 
local  authorities,  is  authorized  to  participate 
in  the  design,  planning,  and  construction  of 
the  San  Joaquin  Area  Water  Recycling  and 
Reuse  Project,  In  cooperation  with  the  City 
of  Tracy,  and  consisting  of  participating 
projects  which  will  reclaim  and  reuse  water 
Within  the  County  of  San  Joaquin  in  Califor- 
nia. 

"(b)  COST  share.— The  Federal  share  of  the 
cost  of  a  project  described  in  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  LIMITATION.— The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a). 

-SEC,  1630.  rOOELE  WASTEWATER  TBEAIMENT 
AND  REUSE  PROJECT. 

"(a)  AUTHORIZATION.— The  Secretary,  in  co- 
operation with  Tooele  City,  Utah,  is  author- 
ized to  participate  in  the  design,  planning, 
and  construction  of  the  Tooele  Wastewater 
Treatment  and  Reuse  Project. 

"(b)  Cost  Share.— The  Federal  share  of  the 
cost  of  a  project  described  in  subsection  (a) 
shall  not  exceed  25  percent  of  the  total  cost. 

"(c)  Limitation.— ^The  Secretary  shall  not 
provide  funds  for  the  operation  or  mainte- 
nance of  a  project  described  in  subsection 
(a).". 


(b)  Conforming  amendments. — 

(1)  Section  1631  of  such  Act.  as  redesig- 
nated by  subsection  (a)(1),  is  amended  by 
striking  out  "1614"  and  Inserting  in  lieu 
thereof  "1630 '. 

(2)  Section  1632(c)  of  such  Act,  as  redesig- 
nated by  subsection  (a)(1),  is  amended  by 
striking  out  "section  1617"  and  inserting  in 
lieu  thereof  "section  1633". 

(3)  Section  1633  of  such  Act,  as  redesig- 
nated by  subsection  (a)(1),  is  amended  by 
striking  out  "section  1616"  and  inserting  in 
lieu  thereof  "section  1632". 

(c)  Clerical  amendments.— The  table  of 
sections  in  section  2  of  the  Reclamation 
Projects  Authorization  and  Adjustment  Act 
of  1992  Is  amended— 

(1)  by  redesignating  the  items  relating  to 
sections  1615.  1616,  and  1617  as  items  relating 
to  sections  1631,  1632,  and  1633,  respectively, 
and 

(2)  by  inserting  after  the  item  relating  to 
section  1614  the  following  new  items: 

"Sec.  1615.  North  San  Diego  County  Area 
Water  Recycling  Project. 

"Sec.  1616.  Calleguas  Municipal  Water 
District  Recycling  Project. 

"Sec.  1617.  Central  Valley  Water  Recy- 
cling Project. 

"Sec.  1618.  St.  George  Area  Water  Recy- 
cling Project. 

"Sec.  1619.  WatsonvlUe  Area  Water  Re- 
cycling Project. 

"Sec.  1620.  Southern  Nevada  Water  Re- 
cycling Project. 

"Sec.  1621.  Albuquerque  Metropolitan 
Area  Water  Reclamation  and 
Reuse  Study. 

"Sec.  1622.  El  Paso  Water  Reclamation 
and  Reuse  Project. 

"Sec.  1623.  Reclaimed  Water  in  Pasa- 
dena. 

"Sec.  1624.  Phase  1  of  the  Orange  County 
Regional  Water  Reclamation 
Project. 

"Sec.  1625.  City  of  West  Jordan  Water 
Reuse  Project. 

"Sec.  1626.  Hi-Desert  Water  District  In 
Yucca  Valley,  C^alifomia  Waste- 
water Collection  and  Reuse  Fa- 
cility. 

"Sec.  1627.  Mission  Basin  Brackish 
Groundwater  Desalting  Dem- 
onstration Project. 

"Sec.  1628.  Treatment  of  effluent  from 
the  sanitation  districts  of  Los 
Angeles  County  through  the 
City  of  Long  Beach. 

"Sec.  1629.  San  Joaquin  Area  Water  Re- 
cycling and  Reuse  Project. 

"Sec.  1630.  Tooele  Wastewater  Treat- 
ment and  Reuse  Project.". 

SEC.  3.  APPRAISAL  INVESTIGATIONS. 

Section  1603(b)  of  (43  U.S.C.  390h-l(b))  Is 
amended  in  the  matter  preceding  paragraph 
(1)  by  inserting  "by  the  Secretary  or  the 
non-Federal  project  sponsor"  after  "under- 
taken". 

SEC.  <.  FEASmiUTY  STUDIES. 

Section  1604(c)  of  the  Reclamation  Projects 
Authorization  and  Adjustment  Act  of  1992  (43 
U.S.C.  390h-2(c))  Is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  "authorized"  and  inserting  "con- 
ducted by  the  Secretary  or  the  non-Federal 
project  sponsor"; 

(2)  in  paragraph  (3)— 

(A)  by  Inserting  "at  least  two  alternative" 
after  "(3)", 

(B)  by  striking  "and"  after  "measures" 
and  inserting  "or",  and 

(C)  by  inserting  "for  the  project  under  con- 
sideration" after  "reuse"; 

(3)  in  paragraph  (4),  by  striking  "and,"  at 
the  end; 


(4)  in  paragraph  (5),  by  striking  "or"  at  the 
end  of  subparagraph  (A),  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (B)  and  in- 
serting ",  or",  and  by  adding  at  the  end  the 
following: 

"(C)  reduce  the  demand  on  existing  Federal 
water  supply  facilities,,";  and 

(5)  by  adding  at  the  end  the  following: 

"(6)  the  market  or  dedicated  use  for  re- 
claimed water  in  the  project's  service  area; 
and 

"(7)  the  financial  capability  of  the  non- 
Federal  project  sponsor  to  fund  its  propor- 
tionate share  of  the  project's  construction 
costs  on  an  annual  basis.". 

SEC.  S.  IffiSALINATION  RESEARCH  AND  DEVELOP- 
MENT PROJECT. 

Section  1605  of  the  Reclamation  Projects 
Authorization  and  Adjustment  Act  of  1992  (43 
U.S.C.  390h-3)  is  amended— 

(1)  by  designating  the  existing  text  as  sub- 
section (a);  and 

(2)  by  adding  at  the  end  the  following: 
"(bXD  The  Secretary.  In  cooperation  with 

the  city  of  Long  Beach,  the  Central  Basin 
Municipal  Water  District,  and  the  Metropoli- 
tan Water  District  of  Southern  C^ifomia 
may  participate  in  the  design,  planning,  and 
construction  of  the  Ixtng  Beach  Desalination 
Research  and  Development  Project  in  Los 
Angeles  County,  California. 

"(2)  The  Federal  share  of  the  cost  of  the 
project  described  in  paragraph  (1)  shall  not 
exceed  50  percent  of  the  total. 

"(3)  The  Secretary  shall  not  provide  funds 
for  the  operation  or  maintenance  of  the 
project  described  in  paragraph  (1). 

"(cKD  The  Secretary,  In  cooperation  with 
the  Southern  Nevada  Water  Authority,  may 
participate  in  the  design,  planning,  and  con- 
struction of  the  Las  Vegas  Area  Shallow  Aq- 
uifer Desalination  Research  and  Develop- 
ment Project  in  Clark  County.  Nevada. 

"(2)  The  Federal  share  of  the  cost  of  the 
project  described  in  paragraph  (1)  shall  not 
exceed  50  percent  of  the  total. 

"(3)  The  Secretary  shall  not  provide  funds 
for  the  operation  or  maintenance  of  the 
project  described  In  paragraph  (1). 

"(d)  A  Federal  contribution  in  excess  of  25 
percent  for  a  project  under  this  section  may 
not  be  made  until  after  the  Secretary  deter- 
mines that  the  project  Is  not  feasible  with- 
out such  Federal  contribution. '"^ 

SEC  6.  SAN  FRANCISCO  AREA  WATER  RECLAMA- 
TION STUDY. 

Section  1611(c)  of  the  Reclamation  Projects 
Authorization  and  Adjustment  Act  of  1992  (43 
U.S.C.  390h-8(c))  is  amended  by  striking 
"tour"  and  inserting  "Ove". 

SEC.  7.  AUTHORIZATION  OF  APPR£W«IATIONS. 

Section  1631  of  the  Reclamation  Projects 
Authorization  and  Adjustment  Act  of  1992  (43 
U.S.C.  390h-13),  as  amended  by  section  2  of 
this  Act,  is  amended  by  inserting  "(a)"  be- 
fore "There  are  authorized"  and  by  adding  at 
the  end  the  following: 

"(b)(1)  Funds  may  not  be  appropriated  for 
the  construction  of  any  project  authorized 
by  this  title  until  after— 

"(A)  an  appraisal  investigation  and  a  fea- 
sibility study  that  complies  with  the  provi- 
sions of  secUons  ie03(b)  or  1604(0,  as  the  case 
may  be,  have  been  completed  by  the  Sec- 
retary or  the  non-Federal  project  sponsor; 

"(B)  the  Secretary  has  determined  that  the 
non-Federal  project  sponsor  Is  financially 
capable  of  funding  the  non-Federal  share  of 
the  project's  costs;  and 

"(C)  the  Secretary  has  approved  a  cost- 
sharing  agreement  with  the  non-Federal 
project  sponsor  which  commits  the  non-Fed- 
eral project  sponsor  to  funding  its  propor- 
tionate share  of  the  projects  construction 
costs  on  an  yp""*'  basis. 
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"(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  those  projects  authorized 
by  this  title  for  which  funds  were  appro- 
priated prior  to  January  1. 1996. 

"(c)  The  Secretary  shall  notify  the  Com- 
mittees on  Resources  and  Appropriations  of 
the  House  of  Representatives  and  the  Com- 
mittees on  Ener^  and  Natural  Resources 
and  Appropriations  of  the  Senate  within  30 
days  after  the  signing  of  a  cost-sharing 
agreement  pursuant  to  subsection  (b)  that 
such  an  agreement  has  been  signed  and  that 
the  Secretary  has  determined  that  the  non- 
Federal  project  sponsor  Is  financially  capa- 
ble of  funding  the  project's  non-Federal 
share  of  the  project's  costs. 

"(dKl)  Notwithstanding  any  other  provi- 
sion of  this  title  and  except  as  provided  by 
paragraph  (2).  the  Federal  share  of  the  costs 
of  each  of  the  individual  projects  authorized 
by  this  title  shall  not  exceed  S20.000.000  (Oc- 
tober 1996  prices). 

"(2)  In  the  case  of  any  project  authorized 
by  this  title  for  which  construction  funds 
were  appropriated  before  January  1.  1996,  the 
Federal  share  of  the  cost  of  such  project  may 
not  exceed  the  amount  specified  as  the  'total 
Federal  obligation'  for  that  project  in  the 
budget  justification  made  by  the  Bureau  of 
Reclamation  for  fiscal  year  1997,  as  con- 
tained in  port  3  of  the  report  of  the  hearing 
held  on  March  27,  1996,  before  the  Sub- 
committee on  Energy  and  Water  Develop- 
ment of  the  Committee  on  Api>roprlatlons  of 
the  House  of  Representatives.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Doouttle)  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3660.  This  bill  would  amend  the  Rec- 
lamation Wastewater  and  Groundwater 
Study  and  Facilities  Act  of  1992  to  au- 
thorize the  Secretary  of  the  Interior  to 
participate  in  the  design,  planning  and 
construction  of  additional  water  recy- 
cling and  reuse  projects. 

TMs  water  reuse  program,  adminis- 
tered by  the  Bureau  of  Reclamation,  is 
an  important  tool  for  western  commu- 
nities. At  a  time  when  few  dams  and 
storage  reservoirs  are  being  con- 
structed in  the  arid  West,  water  reuse 
is  an  ideal  means  of  increasing  the 
water  supply  in  certain  areas.  Several 
of  the  projects  authorized  in  this  bill 
would  use  reclaimed  water  for  ground- 
water recharge.  Industrial  applications, 
irrigation,  or  municipal  landscaping. 
Using  reclaimed  water  for  these  pur- 
poses stretches  potable  water  supplies, 
and  reduces  the  demand  on  overdrafted 
groundwater  aquifers  and  surface  water 
supplies. 

This  bill  limits  the  Federal  cost 
share  for  most  of  these  reuse  projects 
to  25  percent  of  the  design  and  con- 
struction costs,  and  does  not  authorize 
any  funds  for  operation  and  mainte- 
nance expenses.  Title  to  all  projects 
under  this  bill,  as  well  as  those  author- 
ized under  the  1992  act,  would  be  held 
by  the  non-Federal  project  sponsors. 


In  an  effort  to  establish  more  strin- 
gent criteria  for  projects  receiving  ini- 
tial Federal  funding  after  January  1, 
1996.  the  bill  makes  certain  changes  to 
the  underlying  1992  act.  Those  changes 
include  requirements  that  appraisal  in- 
vestigations and  feasibility  studies  be 
conducted  before  funds  can  be  appro- 
priated for  the  project,  and  that  a  cost- 
sharing  agreement  between  the  Sec- 
retary and  the  non-Federal  sponsor  be 
signed.  Finally,  H.R.  3660  establishes  a 
cap  on  the  Federal  share  of  the  costs 
for  an  individual  project,  not  to  exceed 
$20  million  for  any  project  not  already 
receiving  Federal  funding. 

H.R.  3660  expands  an  important  water 
reuse  program  that  can  help  solve  the 
growing  water  supply  problems  facing 
many  western  communities  and  I  urge 
my  colleagues  to  support  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation. 

H.R.  3660  amends  title  16  of  the  Rec- 
lamation Projects  Authorization  and 
Adjustment  Act  of  1992  to  authorize  a 
number  of  new  projects  for  wastewater 
reclamation  and  reuse,  and  two  new 
desalting  projects. 

I  generally  support  the  provisions  of 
this  legislation.  I  note,  however,  that 
H.R.  3660  is  the  largest  Western  water 
project  authorization  bill  reported  by 
the  Committee  on  Resources  in  the 
104th  Congress,  with  a  potential  Fed- 
eral cost  of  more  than  S150  million. 
Several  of  the  projects  authorized  in 
this  bill  have  not  been  subject  to  hear- 
ings by  the  Resources  Conomittee. 

The  bill  sets  some  important  new  re- 
quirements for  Federal  participation  in 
these  wastewater  reclamation  projects: 

Project  sponsors  must  prepare  ap- 
praisal studies  and  feasibility-level 
studies  before  seeking  Federal  appro- 
priations: my  understanding  of  this  bill 
is  that  NEPA  compliance  is  not 
waived. 

Local  sponsor's  must  be  able  to  dem- 
onstrate that  they  can  meet  cost-shar- 
ing requirements. 

Meaningful  cost-sharing  agreements 
must  be  executed. 

In  this  bill,  the  Federal  share  for 
wastewater  reclamation  and  reuse 
projects  is  limited  to  25  percent  of  the 
total  project  cost,  and  the  Federal 
share  of  each  wastewater  reclamation 
project  is  capped  at  S20  million.  The  S20 
million  per  project  cap  on  Federal 
funding  and  the  strict  requirements  for 
receiving  Federal  assistance  are  appro- 
priate and  welcome  additions  to  this 
bill. 

The  two  desalination  projects  provide 
for  Federal  contributions  up  to  50  per- 
cent of  the  total  project  costs,  and  Fed- 
eral contributions  for  these  projects 
are  also  capped  at  S20  million. 

Wastewater  reclamation  and  reuse 
projects  are  a  valuable  tool  for  water 


management  In  the  Western  United 
States:  these  projects  can  be  used  as  an 
alternative  to  more  expensive  and  en- 
vironmentally destructive  traditional 
water  projects.  This  legislation  will  un- 
doubtedly encourage  many  commu- 
nities in  our  heavily  populated  Western 
States  to  proceed  with  water  recycling 
projects  that  will  reduce  the  demand 
on  scarce  freshwater  supplies.  As  we 
consider  appropriations  requests  for 
these  projects  in  years  to  come.  Mem- 
bers will  have  to  decide  whether  the 
relatively  high  costs  of  these  projects 
make  them  worthwhile. 

I  urge  my  colleagues  to  support  H.R. 
3660.  

Mr.  DOOUTTLE.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
rise  today  in  support  of  H.R.  3660.  This 
bill  will  provide  an  important  piece  of 
proenvironment  legrislation  which  will 
assist  our  local  communities  to  build 
and  design  water  reclamation  and  recy- 
cling projects. 

My  district  in  San  Diego  County  is 
almost  entirely  dependent  upon  im- 
ported water  for  its  industrial,  residen- 
tial, and  agricultural  water  supply 
needs.  The  majority  of  the  imported 
water  that  reaches  my  congressional 
district  originates  in  northern  Califor- 
nia or  the  Colorado  River  and  is  trans- 
ported through  a  series  of  aqueducts 
and  pipelines  that  cross  over  the  San 
Andreas  earthquake  fault.  As  such, 
water  supply  in  northern  San  Diego 
County  is  a  limited  resource  that  is 
consistently  at  risk  due  to  drought,  de- 
mands elsewhere  in  the  State,  and  nat- 
ural disasters. 

To  minimize  the  potential  risks  to 
our  water  supply,  water  districts  in  my 
congressional  district  have  embarked 
on  a  number  of  water  conservation  and 
reuse  initiatives  designed  to  reduce  de- 
mand and  provide  alternative  supplies 
for  nonpotable  applications.  One  of 
these  initiatives  is  the  north  San  Diego 
County  Area  Water  Recycling  Project. 
This  project  is  a  cooperative  effort  be- 
tween the  Leucadla  County  Water  Dis- 
trict, the  San  Elijo  Joint  Powers  Au- 
thority, the  Olivenhain  Municipal 
Water  District,  and  the  city  of  Carls- 
bad. CA.  When  completed,  the  com- 
bined production  of  the  two  treatment 
plants  will  be  up  to  25  million  gallons 
per  day  of  recycled  water.  This  water 
can  be  used  for  landscaping,  golf 
courses,  schools,  nurseries,  agricul- 
tural  irrigation  and  industrial  applica- 
tions. 

Reclaimed  water  is  an  increasingly 
important  element  in  California's 
water  supply.  Regional  reclamation 
projects  like  this  are  expected  to  meet 
a  large  portion  of  California's  future 
water  supply  needs.  Implementation  of 
these  projects  will  reduce  the  San 
Diego  region's  rellaince  on  imported 
water  and  produce  both  economic  and 
environmental  benefits  for  all  Califor- 
nians. 


I  would  like  to  thank  the  committee 
and  the  chairman  for  bringing  this  bill 
forward  and  ask  that  my  colleagues 
support  H.R.  3660. 

Mr.  KIM.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  3360  because  it  authorizes  phase  1  of 
the  Orange  County  Water  Redamation  Project 
near  my  congressional  district. 

I  particularty  want  to  thank  chairman  Doo- 
little, chairman  Hansen,  and  chairman 
Young  for  their  support  and  willingness  to  in- 
clude my  project  in  their  legislation. 

Last  Congress,  I  introduced  a  free-standing 
bill,  H.R.  4987,  with  Congressmen  Cox,  Dor- 
nan.  Packard,  and  Royce  to  authorize  the  en- 
tire Orange  County  Water  Reclamation 
Project. 

This  project  is  vital  to  the  lor»g-term  water 
supply  of  Orange  County  and  the  envirorv 
mental  health  of  the  Santa  Ana  River.  As  you 
know,  the  long-term  water  supply  outlook  for 
my  constituents  in  Orange  County  is  bleak. 
Over  the  next  several  years,  southern  Califor- 
nia will  lose  Cotorado  River  Water  to  Arizona, 
and  ifs  doutrtful  that  significant  new  supplies 
will  come  from  the  north. 

In  short,  we  have  very  few  water  optkxis  in 
southern  California.  It  is  critical  that  we  make 
the  most  of  our  existing  supplies  ar>d  recycle 
water  wherever  possible. 

Phase  1  of  this  project  will  capture  50,000 
acre  feet  of  secondary  effluent  water  per  year 
[AFY]  from  the  county  sanitation  district,  dean 
it,  and  then  pump  the  recycled  water  to  parks, 
industrial  water  users  and  the  Santa  Ana  River 
water  recharge  basins. 

Rather  than  dump  the  effluent  water  into  the 
Santa  Ana  and  the  Pacific  Ocean,  we  can 
dean  it,  use  it  for  parks  and  industrial  pur- 
poses, and  recharge  our  ground  water  basins. 
When  phase  2  and  3  of  the  projed  are  com- 
pleted. Orange  County  will  recyde  100,000 
acre  feet  of  water  per  year.  That's  enough 
water  for  400.000  constituents. 

This  is  a  win-win  projed  for  the  environment 
and  water  users. 

Again,  let  me  thank  the  chairman  and  the 
Orange  County  delegation  for  their  support  of 
my  projed. 

The  committee  has  put  together  a  fine  bill, 
and  I  urge  all  of  my  colleagues  to  vote  for  its 
passage. 

Mr.  HAI^SEN.  Mr.  Speaker,  in  1992.  Con- 
gress passed  into  law  the  Redamation 
Projeds  Authorization  and  Adjustment  Ad, 
which  authonzed  the  Bureau  of  Redamatkxi 
to  contribute  up  to  25  percent  of  the  cost  of 
designing  and  constructing  water  recyding 
and  reuse  projects. 

This  program  provkjes  a  sensible  and  last- 
ing solutkm  to  the  growing  problem  of  dwin- 
dling munKipal,  industrial,  and  agricultural 
water  supplies  in  many  areas  of  the  country. 
It  will  also  help  preserve  and  proted  envirorv 
mentally  sensitive  watersheds  by  redudng  de- 
mands for  freshwater  supplies  and  by  cutting 
bock  on  wastewater  discharges  into  sensitive 
bays  and  estuaries. 

H.R.  3660  amends  title  XVI  of  the  Redama- 
tk>n  Projects  Authorization  and  Adjustment  Ad 
of  1992.  to  indude  additional  worthy  water 
reuse  and  /ecyding  projeds  not  named  in  the 
original  bill. 

Economically  and  environmentally,  the  next 
step  to  guaranteeing  more  dependable  and 


cheaper  supplies  of  water  is  water  reuse  and 
recyding.  Recyding  programs  treat  waste- 
water that  can  be  safely  used  to  irrigate  crops, 
land,  golf  courses,  freeway  medians,  and  re- 
plenish groundwater  basins  as  well  as  supply 
water  to  industry. 

Because  of  the  success  of  title  XVI,  commu- 
nities from  around  the  country  are  looking  to 
water  recyding  as  an  effective  way  to  serve 
their  customers  in  an  environmentally  friendly 
manner.  This  program  is  a  unique  win-win  pro- 
gram which  goes  a  long  way  toward  preparing 
for  the  future,  preserving  fresh  water  resen/es, 
easing  the  burden  of  Federal  mandates  and 
protecting  our  environment. 

Mr.  Speaker,  I  urge  Members  to  support  this 
amendment,  and  I  would  like  to  thank  you  and 
subcommittee  chairman  Mr.  D(X)little  for 
your  assistance  with  this  measure. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  rise  today  to  speak  in  favor  of  H.R.  3660,  the 
Redamatkwi  Water  Recyding  and  Conserva- 
twn  Ad.  This  projed  will  provkJe  valuable  fi- 
nancial assistarKe  to  much  needed  water-re- 
cyding  projects  in  States  and  areas  which  are 
sorely  in  need  of  the  water  that  will  be  pro- 

My  home  State  of  Texas,  atong  with  several 
other  Southwestem  States,  is  currently  experi- 
endng  a  severe  drought,  and  the  money  au- 
thorized in  this  t>ill  will  leverage  the  other  75 
percent  investment  made  by  those  commu- 
nities. Of  all  the  things  we  need  to  survive, 
water  is  the  most  important  and  an  adequate 
supply  of  dean  water  is  certainly  a  high  prior- 
ity for  every  community. 

The  projeds  in  this  bill  will  put  the  tax- 
payers' money  to  good  use  for  a  good  cause, 
supporting  16  projects  in  Texas,  Califomia, 
Utah,  and  New  Mexico.  The  reclamation  and 
reuse  of  wastewater  makes  environmental 
sense  and  hopefully,  as  this  methcxl  of  water 
production  takes  on  greater  importance,  every- 
one will  understand  that  it  costs  less  to  pre- 
vent pollution  than  to  dean  it  up  later. 

1  strongly  urge  my  colleagues  to  consider 
ycxjr  own  communities  and  vote  in  favor  of  this 
bill,  which  will  help  those  who  need  it  the 
most. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  to  ad- 
dress proviswns  in  H.R.  3660,  the  Redama- 
tk)n  Recyding  and  Water  Conservation  Ad. 

I  commend  the  gentleman  from  Utah,  Mr. 
Hansen,  and  the  Resources  Committee  for 
their  efforts.  H.R.  3660,  whkrfi  is  direded  sole- 
ly to  the  Department  of  the  Interior,  moves  this 
country  in  the  right  direction  environmentally — 
i.e.,  to  recyde,  reuse,  and  conserve  our  pre- 
dous  water  resources. 

The  bill  authorizes  the  Seaetary  of  the  Inte- 
rior to  provide  assistance  for  various  projects 
relating  to  water  and  wastewater  reclamation 
and  reuse  and  desalinizatkjn.  Nothing  in  this 
bill  affects  the  authorities  of  the  Army  Corps  of 
Engineers  or  the  Environmental  Protedran 
Agency  relating  to  water  redamatkni  and  man- 
agement, wastewater  treatment  and  desalin- 
ization  or  authorities  and  requirements  under 
water  resource  laws  that  apply  to  the  Corps  of 
Engineers  or  authorities  and  requirements 
under  the  Qean  Water  Ad. 

The  Transportation  and  Infrastrudure  Com- 
mittee has  jurisdk:tk>n  over  various  Corps  of 
Engineers'  and  EPA'  authorities,  which  may 
indude  water  and  wastewater  treatment  and 
reclamation,  as  well  as  desalinization. 
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I  congratulate  the  Resources  Committee  for 
its  efforts  to  redaim,  recyde  and  conserve 
water  resources  throughout  the  Western 
States  and  look  forward  to  woricing  with  them 
on  water  and  wastewater  redamation  and  de- 
salinization projeds  and  programs  in  the  fu- 
ture.   

Mr.  DOOLITTLE.  Mr.  Speaker.  I  urge 
passage  of  the  bill.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Wicker).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  D<x>LnTLE]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3660.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  ajid  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FORT   PECK   RURAL   COUNTY 

WATER  SUPPLY  SYSTEM  ACT  OF 

1996 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  1467)  to  authorize  the 
construction  of  the  Fort  Peck  Rural 
County  Water  Supply  system,  to  au- 
thorize assistance  to  the  Fort  Peck 
Rural  County  Water  District.  Inc.,  a 
nonprofit  corporation,  for  the  plan- 
ning, design,  and  construction  of  the 
water  supply  system,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

S.  1467 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assenbled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fort  Peck 
Rural  County  Water  Supply  System  Act  of 
1996". 

SEC.  2.  DEKIM'IIONS. 

For  the  purposes  of  this  Act: 

(1)  Construction.— The  term  "construc- 
tion" means  such  activities  associated  with 
the  actual  development  or  construction  of 
facilities  as  are  initiated  on  execution  of 
contracts  for  construction. 

(2)  District.— The  term  "District"  means 
the  Fort  Peck  Rural  County  Water  District. 
Inc.,  a  nonprofit  corporation  In  Montana. 

(3)  FEASiBiun'  STUDY.— The  term  "feasibil- 
ity study"  means  the  study  entitled  "Final 
Engineering  Report  and  Alternative  Evalua- 
tion for  the  Fort  Peck  Rural  County  Water 
District",  dated  September  1994. 

(4)  Planninc.— The  term  "planning"  means 
activities  such  as  data  collection,  evalua- 
tion, design,  and  other  associated 
preconstructlon  activities  required  prior  to 
the  execution  of  contracts  for  construction. 

(5)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(6)  Water  supply  system.- The  term 
"water  supply  system"  means  the  Fort  Peck 
Rural  County  Water  Supply  System,  to  be 
established  and  operated  substantially  in  ac- 
cordance with  the  feasibility  study. 

SEC.  3.  FEDEHAL  ASSISTANCE  FOR  WATER  SUP- 
PLY SYSTEM. 

(a)  In  General.— Upon  request  of  the  Dis- 
trict, the  Secretary  shall  enter  into  a  coop- 
erative agreement  with  the  District  for  the 
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planning:,  design,  and  construction  by  the 
District  of  the  water  supply  system.  Title  to 
this  project  shall  remain  In  the  name  of  the 
District. 

(b)  Service  area.— The  water  supply  sys- 
tem shall  provide  for  safe  and  adequate  rural 
water  supplies  under  the  jurisdiction  of  the 
District  m  Valley  County,  northeastern 
Montana  (as  described  in  the  feasibility 
study). 

(C)  AMOUNT  OF  FEDERAL  CONTRIBUTIO.V.— 

(1)  IN  GENERAL.— Subject  to  paragraph  (3). 
under  the  cooperative  agreement,  the  Sec- 
retary shall  pay  the  Federal  share  of — 

(A)  costs  associated  with  the  planning,  de- 
sign, and  construction  of  the  water  supply 
system  (as  identified  in  the  feasibility 
study);  and 

(B)  such  means  as  are  necessary  to  defray 
Increases  in  the  budget. 

(2)  FEDERAL  SHARE.— The  Federal  share  re- 
ferred to  m  paragraph  C)  shall  be  75  percent 
and  shall  not  be  reimbursable. 

(3)  TOTAL.— The  amount  of  Federal  funds 
made  available  under  the  cooperative  agree- 
ment shall  not  exceed  the  amount  of  funds 
authorized  to  be  appropriated  under  section 
4. 

(4)  LnoTATiONS.- Not  more  than  5  percent 
of  the  amount  of  Federal  funds  made  avail- 
able to  the  Secretary  under  section  4  may  be 
used  by  the  Secretary  for  activities  associ- 
ated with— 

(A)  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.):  and 

(B)  oversight  of  the  planning,  design,  and 
construction  by  the  District  of  the  water 
supply  system. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  $5.8(X),(X)0.  This  authoriza- 
tion shall  terminate  after  a  period  of  5  com- 
plete fiscal  years  after  the  date  of  enactment 
of  this  Act  unless  the  Congress  has  appro- 
priated funds  for  the  construction  purposes 
of  this  Act.  This  authorization  shall  be  ex- 
tended 1  additional  year  if  the  Secretary  has 
requested  such  appropriation.  The  funds  au- 
thorized to  be  appropriated  may  be  Increased 
or  decreased  by  such  amounts  as  are  justified 
by  reason  of  ordinary  fluctuations  in  devel- 
opment costs  incurred  after  October  1,  1994, 
as  Indicated  by  engineering  cost  indices  ap- 
plicable to  the  tjrpe  of  construction  project 
authorized  under  this  Act.  All  costs  which 
exceed  the  amounts  authorized  by  this  Act. 
including  costs  associated  with  the  ongoing 
energy  needs,  operation,  and  maintenance  of 
this  project  shall  remain  the  responsibility 
of  the  District. 

SEC.   i.  CACBUMA   PROJECT,    BRADBURY    DAM, 
CALIFORNIA. 

The  prohibition  against  obligating  funds 
for  construction  until  60  days  from  the  date 
that  the  Secretary  of  the  Interior  transmits 
a  report  to  the  Congress  in  accordance  with 
section  5  of  the  Reclamation  Safety  of  Dams 
Act  of  1978  (43  U.S.C.  509)  is  waived  for  the 
Cachuma  Project,  Bradbury  Dam,  California. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dooltttle]  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dooltttle]. 

Mr.  DOOLTTTLE.  Mr.  Speaker,  I 
jrleld  myself  puch  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1467.  This  bill  would  authorize  appro- 


priations of  $5.8  million  for  construc- 
tion of  a  rural  water  supply  distribu- 
tion facility  for  areas  around  Fort 
Peck  Lake  in  north-central  Montana. 
The  project  includes  upgrading  an  ex- 
isting water  treatment  plant  and  in- 
stalling water  distribution  pipelines. 
Currently,  95  percent  of  the  residents 
of  Valley  County  must  haul  their 
drinking  water.  In  addition,  this  area 
receives  more  than  280,000  visits  each 
year  from  recreational  users  at  Fort 
Peck  Reservoir,  and  a  reliable  supply 
of  good  quality  drinking  water  is  need- 
ed to  serve  these  people. 

In  September  1994.  the  Bureau  of  Rec- 
lamation and  HKM  Associates  com- 
pleted a  final  engineering  report  for 
the  Fort  Peck  County  Rural  County 
Water  District.  The  report  examined  15 
alternatives  and  recommended  1  that 
would  construct  a  new  intake  in  the 
reservoir  and  water  treatment  facility 
near  Duck  Creek.  The  reservoir  is  con- 
sidered to  be  the  best  source  of  water 
for  a  municipal  system  because  the 
water  is  of  good  quality  and  requires 
only  conventional  treatment. 

The  Federal  cost-share  on  the  project 
would  be  75  percent.  All  costs  for  oper- 
ation and  maintenance,  as  well  as  on- 
going energy  needs,  would  be  the  re- 
sponsibility of  the  District,  and  title  to 
the  facilities  will  remain  with  the  Dis- 
trict. The  bill  contains  a  provision  that 
terminates  project  authorization  5 
complete  fiscal  years  after  enactment 
if  the  project  has  not  received  con- 
struction appropriations  by  then,  ex- 
cept that  the  authorization  shall  be  ex- 
tended by  1  additional  fiscal  year  if  the 
Secretary  of  the  Interior  has  requested 
an  appropriation  for  construction. 

The  last  section  of  the  bill  will  allow 
safety-of-dams  work  to  proceed  expedi- 
tiously at  the  Cachuma  Project, 
Bradbury  Dam.  California. 

This  bill  was  noncontroversial  during 
the  Resources  Committee  markup.  It  is 
our  understanding  that  the  State  of 
Montana  and  the  entfre  Montana  dele- 
gation strongly  support  the  project  and 
this  legislation.  I  urge  my  colleagues 
to  support  passage  of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  CaUfornla.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  rise  in  support  of  this  bill,  Mr. 
Speaker,  and  want  to  acknowledge  the 
gentleman  from  Montana,  Mr.  Pat 
Williams,  for  the  work  he  did  on  this 
legislation. 

Mr.  Speaker,  I  rise  in  support  of  S.  1467, 
which  would  authorize  appropriations  for  the 
construction  of  a  rural  water  supply  distribution 
facility  for  areas  around  Fort  Peck  Lake  in 
north-central  Montana.  Most  residents  of  the 
area  now  must  have  their  drinking  water  deliv- 
ered by  tank  truck. 

The  bill  as  amended  would  strictly  limit  Fed- 
eral expenditures  for  upgrading  the  water  sup- 
ply system,  and  I  urge  my  colleagues  to  sup- 
port S.  1467. 


S.  1467  as  amended  also  waives  the  statu- 
tory 60-day  congressional  waiting  period  for 
approval  of  a  Bureau  of  Reclamation  dam 
safety  report  for  the  Cachuma  Project  in  Cali- 
fornia. I  have  no  objections  to  this  provision  of 
the  bill. 

Mr.  WILLIAMS.  Mr.  Speaker,  today  there 
are  folks  who  are  forced  several  times  each 
week  to  travel  miles  to  fill  cistern  tanks  and 
ban^els,  carrying  it  back  home  so  that  they 
have  pure  drinking  water. 

This  situatk)n  is  not  somewhere  in  a  third 
country,  but  remartcat)ly  in  Valley  County  in 
northeast  Montana.  Because  groundwater 
supplies  in  this  part  of  Montana  are  not  pota- 
ble, the  residents  of  these  communities  drive 
for  hours  each  week,  both  summer  and  winter, 
to  deliver  this  water  to  hundreds  of  people. 

The  irony  of  this  situation  is  these  folks  live 
adjacent  to  one  of  the  largest  bodies  of  water 
ever  developed  by  the  Federal  Govemment  in 
the  West,  the  Ft.  Peck  Reservoir  which  stores 
over  18  millkjn  acre  feet  of  water. 

Mr.  Speaker,  this  legislation  will  authorize 
the  development  of  a  rural  municipal  water 
system  for  residents  of  the  Ft.  Peck  Rural 
Water  District.  This  much  needed  project  will 
tap  into  Ft.  Peck  Reservoir  to  construct  a  safe 
and  reliable  dnnking  water  system  for  both 
munkapal  and  agricultural  purposes.  When  this 
project  is  completed,  it  will  also  enable  this 
area  of  Montana  to  attract  economic  develop- 
ment which  up  to  now  has  been  stifled  due  to 
the  unavailability  of  water. 

The  Bureau  of  Reclamation  has  completed 
a  needs  assessment  and  feasibility  study  on 
this  project  and  this  legislation  proposes  a 
partnership  arrangement  where  State  and 
local  interests  will  contribute  25  percent  of  the 
cost  toward  its  completron.  The  feasibility 
study  estimates  that  the  total  Federal  expendi- 
ture will  be  less  than  S6  million. 

Mr.  Speaker,  if  we  can  afford  to  spend 
much  more  ttian  this  to  help  undeveloped  na- 
tions all  around  the  world  to  develop  safe  sup- 
plies of  drinking  water,  the  Federal  Govem- 
ment can  certainly  afford  to  do  this  for  folks 
living  in  Montana. 

Mr.  DOOLTTTLE.  Mr.  Speaker,  I  urge 
passage  of  the  bill,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dooltttle]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1467, 
as  amended. 

The  question  was  taken:  (and  two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


KENAI  NATIVES  ASS'">CIATION 
EQUTTY  ACT  AMENDMF    TS  OF  1996 

Mr.    DOOLTTTLE.    Mr 
move  to  suspend  the  rule 


bill  (H.R.  40 
tives     Assot. 
amended. 
The  Clerk 


)  entitled  tb 
ition    Equii 


Speaker,    I 
.nd  pass  the 
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SECTION  1.  SBOKT  TJTLB. 

This  Act  may  be  cited  as  the  "Kenai  Natives 
Association  Equity  Act  Amendments  of  1996". 
SBC.  2.  FINDINGS  AND  PURPOSE, 

(a)  Findings.— The  Congress  finds  the  follow- 
ing: 

(1)  The  United  States  Fish  and  Wildlife  Serv- 
ice and  Kenai  Natives  Association,  Inc.,  have 
agreed  to  transfers  of  certain  land  rights,  in  and 
near  the  Kenai  National  WUdlife  Refuge,  nego- 
tiated as  directed  by  Public  Law  102-458. 

(2)  The  lands  to  be  acquired  by  the  Service  are 
within  the  area  impacted  by  the  Exxon  Valdez 
oil  spill  of  1989.  and  these  lands  included  impor- 
tant habitat  for  various  species  offish  and  wild- 
life for  which  significant  injury  resulting  from 
the  spill  has  been  documented  through  the 
EVOS  Trustee  Council  restoration  process.  This 
analysis  has  indicated  that  these  lands  gen- 
erally have  value  for  the  restoration  of  such  in- 
jured natural  resources  as  pink  salmon,  dolly 
varden.  bald  eagles,  river  otters,  and  cultural 
and  archaeological  resources.  This  analysis  has 
also  indicated  that  these  lands  generally  have 
high  value  for  the  restoration  of  injured  species 
that  rely  on  these  natural  resources,  including 
wilderness  quality,  recreation,  tourism,  and  sub- 
sistence. 

(3)  Restoration  of  the  injured  species  will  ben- 
efit from  acquisition  and  the  prevention  of  dis- 
turbances which  may  adversely  affect  their  re- 
covery. 

(4)  It  is  in  the  public  interest  to  complete  the 
conveyances  provided  for  in  this  Act. 

(b)  PURPOSE.— The  purpose  of  this  Act  is  to 
authorize  and  direct  the  Secretary,  at  the  elec- 
tion of  KNA.  to  complete  the  conveyances  pro- 
vided for  in  this  Act. 

SEC.  S.  IXFD/rnONS. 

For  purposes  of  this  Act,  the  term — 

(1)  "ANCSA"  means  the  Alaska  Native  Claims 
Settlement  Act  of  1971  (43  U.S.C.  1601  et  seq.): 

(2)  "ANILCA"  means  the  Alaska  National  In- 
terest Lands  Conservation  Act  (Public  Law  96- 
487:  94  Stat.  2371  et  seq.): 

(3)  "conservation  system  unit"  has  the  same 
meaning  as  in  section  102(4)  of  ANILCA  (16 
U.S.C.  3102(4)): 

(4)  "CIRI"  means  the  Cook  Inlet  Region,  Inc., 
a  Native  Regional  Corporation  incorporated  in 
the  State  of  Alaska  pursuant  to  the  terms  of 
ANCSA: 

(5)  "EVOS"  means  the  Exxon  Valdez  oil  spill: 

(6)  "KNA"  means  the  Kenai  Natives  Associa- 
tion, Inc..  an  urban  corporation  incorporated  in 
the  State  of  Alaska  pursuant  to  the  terms  of 
ANCSA: 

(7)  "lands"  means  any  lands,  waters,  or  inter- 
ests therein: 

(8)  "Refuge"  means  the  Kenai  National  Wild- 
life Refuge: 

(9)  "Secretary"  means  the  Secretary  of  the  In- 
terior: 

(10)  "Service"  means  the  United  States  Fish 
and  Wildlife  Service:  and 

(11)  "Terms  and  Conditions"  means  the  Terms 
and  Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as  clarified 
on  August  31, 1976,  ratified  by  section  12  of  Pub- 
lic Law  94-204  (43  U.S.C.  1611  note). 

SEC.  4.  ACQUISITION  OF  LANDS 

(a)  Offer  to  KNA.— 

(1)  IN  GENERAL.— Subject  to  the  availability  of 
the  funds  identified  in  subsection  (b)(3),  no  later 
than  90  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  offer  to  convey  to  KNA 
the  interests  in  land  and  rights  set  forth  in  sub- 
section (b)(2),  subject  to  valid  existing  rights,  in 
return  for  the  conveyance  by  KNA  to  the  United 
States  of  the  interests  in  land  or  relinquishment 
of  ANCSA  selections  set  forth  in  subsection 
(b)(1).  Payment  for  the  lands  conveyed  to  the 
United  States  by  KNA  is  contingent  upon  KNA's 
acceptance  of  the  entire  conveyance  outlined 
herein. 


(2)  Limitation.— The  Secretary  may  not  con- 
vey any  lands  or  make  payment  to  KNA  under 
this  section  unless  title  to  the  lands  to  be  con- 
veyed by  KNA  under  this  Act  has  been  found  by 
the  United  States  to  be  sufficient  in  accordance 
uiith  the  provisions  of  section  355  of  the  Revised 
Statiites  (40  U.S.C.  255). 

(b)  ACQUISITION  Lands.— 

(1)  Lands  to  be  conveyed  to  the  united 
STATES. — The  lands  to  be  conveyed  by  KNA  to 
the  United  States,  or  the  valid  selection  rights 
under  ANCSA  to  be  relinquished,  all  situated 
within  the  boundary  of  the  Refuge,  are  the  fol- 
lowing: 

(A)  The  conveyance  of  approximately  803 
acres  located  along  and  on  islands  unthin  the 
Kenai  River,  knoum  as  the  Stephanka  Tract. 

(B)  The  conveyance  of  approximately  1.243 
acres  located  along  the  Moose  River,  known  as 
the  Moose  River  Patented  Lands  Tract. 

(C)  The  relinquishment  of  KNAs  selection 
knovm  as  the  Moose  River  Selected  Tract,  con- 
taining approximately  753  acres  located  along 
the  Moose  River. 

(D)  The  relinquishment  of  KNA's  remaining 
ANCSA  entitlement  of  approximately  454  acres. 

(E)  The  relinquishment  of  all  KNA's  remain- 
ing overselections.  Upon  completion  of  all 
relinquishments  outlined  above,  all  KNA's  enti- 
tlement shall  be  deemed  to  be  extinguished  and 
the  completion  of  this  acquisition  will  satisfy  all 
of  KNA's  ANCSA  entitlement. 

(F)  The  conveyance  of  an  access  easement 
providing  the  United  States  and  its  assigns  ac- 
cess across  KNA's  surface  estate  in  the  SWV«  of 
section  21,  T.  6  N.,  R.  9  W.,  Seward  Meridian, 
Alaska.  ,      ,^ 

(G)  The  conveyance  of  approxvrnately  100 
acres  within  the  Beaver  Creek  Patented  Tract, 
which  is  contiguous  to  laruis  being  retained  by 
the  United  States  contiguous  to  the  Beaver 
Creek  Patented  Tract,  in  exchange  for  280  acres 
of  Service  lands  currently  situated  vnthin  the 
Beaver  Creek  Selected  Tract. 

(2)  Lands  to  be  conveyed  to  KNA.—The 
rights  provided  or  lands  to  be  conveyed  by  the 
United  States  to  KNA,  are  the  following: 

(A)  The  surface  and  subsurface  estate  to  ap- 
proximately 5  acres,  subject  to  reservations  of 
easements  for  existing  roads  and  utilities,  lo- 
cated within  the  city  of  Kenai,  Alaska,  identi- 
fied as  United  States  Survey  1435,  withdrawn  by 
Executive  Order  2934.  and  knoum  as  the  old 
Fish  and  Wildlife  Service  Headquarters  site. 

(B)  The  remaining  subsurface  estate  held  by 
the  United  States  to  approximately  13,811  acres, 
including  portions  of  the  Beaver  Creek  Patented 
Tract,  the  Beaver  Creek  Selected  Tract,  and  por- 
tions of  the  Swanson  River  Road  West  Tract 
and  the  Swanson  River  Road  East  Tract,  where 
the  surface  roas  previously  or  unll  be  conveyed 
to  KNA  pursuant  to  this  Act.  The  conveyance  of 
these  subsurface  interests  toill  be  subject  to  the 
rights  of  CIRI  to  the  coal,  oil,  and  gas,  and  to 
all  rights  CIRI,  its  successors,  and  assigns 
would  have  under  paragraph  KB)  of  the  Terms 
and  Conditions,  including  the  right  to  sand  and 
gravel,  to  construct  facilities,  to  have  rights-of- 
way,  and  to  otherwise  develop  its  subsurface  in- 
terests. 

(C)(i)  The  nonexclusive  right  to  use  sand  and 
gravel  which  is  reasonably  necessary  for  on-siu 
development  without  compensation  or  permit  on 
those  portions  of  the  Swanson  River  Road  East 
Tract,  comprising  approximately  1,738.04  acres; 
where  the  entire  subsurface  of  the  land  is  pres- 
ently oumed  by  the  United  States.  The  United 
States  shall  retain  the  oumership  of  all  other 
sand  and  gravel  located  within  the  subsurface 
and  KNA  shall  not  sell  or  dispose  of  such  sand 
and  gravel. 

(ii)  TKhe- right  to  excavate  within  the  sub- 
surface estate  as  reasonably  necessary  for  struc- 
tures, utilities,  transportation  systems,  and 
other  development  of  the  surface  estate. 


(D)  The  nonexclusive  right  to  excavate  uiithin 
the  subsurface  estate  as  reasonably  necessary 
for  structures,  utilities,  transportation  systems, 
and  other  development  of  the  surface  estate  on 
the  SW/4.  section  21.  T.  6  N.,  R.  9  W..  Seward 
Meridian,  Alaska,  where  the  entire  subsurface 
of  the  land  is  oumed  by  the  United  States  and 
which  public  lands  shall  continue  to  be  with- 
dravm  from  mining  following  their  removal  from 
the  Refuge  boundary  under  subsection  (c)(1)(B). 
The  United  States  shall  retain  the  oumership  of 
all  other  sand  and  gravel  located  tcithin  the 
subsurface  of  this  parcel. 

(E)  The  surface  estate  of  approximately  280 
acres  known  as  the  Beaver  Creek  Selected  Tract. 
This  tract  shall  be  conveyed  to  KNA  in  ex- 
change for  lands  conveyed  to  the  United  States 
as  described  in  subsection  (b)(1)(B). 

(3)  Payment.— The  United  States  shall  make  a 
total  cash  payment  to  KNA  for  the  above-de- 
scribed lands  of  S4.443.000,  contingent  upon  the 
appropriate  approvals  of  the  Federal  or  State  of 
Alaska  EVOS  Trustees  (or  both)  necessary  for 
any  expenditure  of  the  EVOS  settlement  funds. 

(4)  National  register  of  historic  places.— 
Upon  completion  of  the  acquisition  authorized 
in  subsection  (a),  the  Secretary  shall,  at  no  cost 
to  KNA,  in  coordination  vnth  KNA.  promptly 
undertake  to  nominate  the  Stephanka  Tract  to 
the  National  Register  of  Historic  Places,  in  rec- 
ognition of  the  archaeological  artifacts  from  the 
original  Dena'ina  Settlement.  If  the  Department 
of  the  Interior  establishes  a  historical,  cultural, 
or  archaeological  interpretive  site,  KNA  shall 
have  the  exclusive  right  to  operate  a  Dena'ina 
interpretive  site  on  the  Stephanka  Tract  under 
the  regulations  and  policies  of  the  department. 
If  KNA  declines  to  operate  such  a  siu.  the  de- 
partment may  do  so  under  its  existing  authori- 
ties. Prior  to  the  department  undertaking  any 
archaeological  activities  whatsoever  on  the 
Stephanka  Tract,  KNA  shall  be  consulted. 

(c)  GENERAL  Provisions.— 

(1)  Removal  of  kna  lands  from  the  na- 
tional WILDUFE  refuge  SYSTEM.— 

(A)  Effective  on  the  date  of  closing  for  the  Ac- 
quisition Lands  identified  in  subsection  (b)(2), 
all  lands  retained  by  or  conveyed  to  KNA  pursu- 
ant to  this  Act.  and  the  subsurface  interests  of 
CIRI  underlying  such  lands  shall  be  automati- 
cally removed  from  the  National  Wildlife  Refuge 
System  and  shall  neither  be  considered  as  part 
of  the  Refuge  nor  subject  to  any  laws  pertaining 
solely  to  lands  u^ithin  the  boundaries  of  the  Ref- 
uge. The  conveyance  restrictions  imposed  by 
section  22(g)  of  ANCSA  (i)  shall  then  be  ineffec- 
tive and  cease  to  apply  to  such  interests  of  KNA 
and  CIRI.  and  (ii)  shall  not  be  applicable  to  the 
interests  received  by  KNA  in  accordance  with 
subsection  (b)(2)  or  to  the  CIRI  interests  under- 
lying them.  The  Secretary  shall  adjust  the 
boundaries  of  the  Refuge  so  as  to  exclude  all  in- 
terests in  lands  retained  or  received  in  exchange 
by  KNA  in  accordance  with  this  Act.  including 
both  surface  and  subsurface,  and  shall  also  ex- 
clude all  interests  currently  held  by  CIRI.  On 
lands  unthin  the  Swanson  River  Road  East 
Tract,  the  boundary  adjustment  shall  only  in- 
clude the  surface  estate  where  the  subsurface 
estate  is  retained  by  the  United  States. 

(B)(i)  The  Secretary.  KNA,  and  CIRI  shall 
execute  an  agreement  unthin  45  days  of  the  date 
of  enactment  of  this  Act  which  preserves  CIRI's 
rights  under  paragraph  1(B)(1)  of  the  Terms  and 
Conditions,  addresses  CIRI's  obligations  under 
such  paragraph,  and  adequately  addresses  man- 
agement issues  associated  unth  the  boundary 
adjustment  set  forth  in  this  Act  and  with  the 
differing  interests  in  larui  resulting  from  enact- 
ment of  this  Act. 

(ii)  In  the  event  that  no  agreement  is  executed 
as  provided  for  in  clause  (i).  solely  for  the  pur- 
poses of  administering  CIRI's  rights  under  para- 
graph 1(B)(1)  of  the  Terms  and  Conditions,  the 
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Secretary  and  ClRl  shall  be  deemed  to  have  re- 
tained their  respective  rights  and  obligations 
with  respect  to  CIRIs  subsurface  interests 
under  the  requirements  of  the  Terms  and  Condi- 
tions in  effect  on  June  18.  1996.  ^otwithstanding 
the  boundary  adjustments  made  pursuant  to 
this  Act.  conveyances  to  K\A  shall  be  deemed  to 
remain  subject  to  the  Secretary's  and  ClRI's 
rights  and  obligations  under  paragraph  1(B)(1) 
of  the  Terms  and  Conditions. 

(C)  The  Secretary  is  authorized  to  acquire  by 
purchase  or  exchange,  on  a  willing  seller  basis 
only,  any  lands  retained  by  or  conveyed  to 
KNA.  In  the  event  that  any  lands  owned  by 
KNA  are  subsequently  acquired  by  the  United 
States,  they  shall  be  automatically  included  in 
the  Refuge  System.  The  laws  and  regulations 
applicable  to  Refuge  lands  shall  then  apply  to 
these  lands  and  the  Secretary  shall  then  adjust 
the  boundaries  accordingly. 

(D)  Nothing  in  this  Act  is  intended  to  enlarge 
or  diminish  the  authorities,  rights,  duties,  obli- 
gations, or  the  property  rights  held  by  CIRI 
under  the  Terms  and  Conditions,  or  otherwise 
except  as  set  forth  in  this  Act.  In  the  event  of 
the  purchase  by  the  United  States  of  any  lands 
from  KNA  in  accordance  leith  paragraph  (1)(B). 
the  United  States  shall  reassume  from  KNA  the 
rights  it  previously  held  under  the  Terms  and 
Conditions  and  the  provisions  in  any  patent  im- 
plementing section  22(g)  of  ANCSA  unll  again 
apply. 

(E)  By  virtue  of  implementation  of  this  Act, 
CIRI  is  deemed  entitled  to  1,207  acres  of  in-lieu 
subsurface  entitlement  under  section  12(a)(1)  of 
ANCSA.  Such  entitlement  shall  be  fulfilled  m 
accordance  with  paragraph  1(B)(2)(A)  of  the 
Terms  and  Conditions. 

(2)  Maps  aad  legal  descriptions.— Maps 
and  a  legal  description  of  the  lands  described 
above  shall  be  on  file  and  available  for  public 
inspection  in  the  appropriate  offices  of  the 
United  States  Department  of  the  Interior,  and 
the  Secretary  shall,  no  later  than  90  days  after 
enactment  of  this  Act,  prepare  a  legal  descrip- 
tion of  the  lands  described  in  subsection 
(b)(1)(G).  Such  maps  and  legal  description  shall 
have  the  same  force  and  effect  as  if  included  in 
the  Act,  except  that  the  Secretary  may  correct 
clerical  and  typographical  errors. 

(3)  ACCEPTANCE.— KNA  may  accept  the  offer 
made  in  this  Act  by  notifying  the  Secretary  in 
writing  of  its  decision  within  ISO  days  of  receipt 
of  the  offer.  In  the  event  the  offer  is  rejected. 
the  Secretary  shall  notify  the  Corrmittee  on  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
and  the  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

(4)  Final  maps.— Not  later  than  120  days  after 
the  conclusion  of  the  acquisition  authorized  by 
subsection  (a),  the  Secretary  shall  transmit  a 
final  report  and  maps  accurately  depicting  the 
lands  transferred  and  conveyed  pursuant  to  this 
Act  and  the  acreage  and  legal  descriptions  of 
such  lands  to  the  Committee  on  Resources  of  the 
House  of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate. 

SBC.  5.  ADJVSmSNTS   TO  NATIONAL   WILDER- 
NSSSSrSTSMt. 

Upon  acquisition  of  lands  by  the  United 
States  pursuant  to  section  4(b)(1).  that  portion 
of  the  Stephanka  Tract  lying  south  and  west  of 
the  Kenai  River,  consisting  of  approximately  592 
acres,  shall  be  included  in  and  managed  as  part 
of  the  Kenai  Wilderness  and  such  lands  shall  be 
managed  in  accordance  with  the  applicable  pro- 
visions of  the  Wilderness  Act  and  ANILCA. 

SSC.    6.    DESIGNATION   OF   LAKE    TODATONTEN 
SPECIAL  ttANACEMENT  AREA. 

(a)  PURPOSE.-To  balance  the  potential  effects 
on  fish,  wildlife,  and  habitat  of  the  removal  of 


KNA  lands  from  the  Refuge  System,  the  Sec- 
retary is  hereby  directed  to  withdraw,  subject  to 
valid  existing  rights,  from  location,  entry,  and 
patent  under  the  mining  laws  and  to  create  as 
a  special  management  unit  for  the  protection  of 
fish,  wildlife,  and  habitat,  certain  unappropri- 
ated and  unreserved  public  lands,  totaling  ap- 
proximately 37.000  acres  adjacent  to  the  west 
boundary  of  the  Kanuti  National  Wildlife  Ref- 
uge to  be  known  as  the  "Lake  Todatonten  Spe- 
cial Management  Area",  as  depicted  on  the  map 
entitled  Proposed:  Lake  Todatonten  Speaal 
Management  Area,  dated  June  13.  1996.  and  to 
be  managed  by  the  Bureau  of  Land  Manage- 
ment. 

(b)  Manage.ve.\-t.— 

(1)  Such  designation  is  subject  to  all  valid  ex- 
isting rights  as  well  as  the  subsistence  pref- 
erences provided  under  title  VllI  of  ANILCA. 
Any  lands  conveyed  to  the  State  of  Alaska  shall 
be  removed  from  the  Lake  Todatonten  Special 
Management  Area. 

(2)  The  Secretary  may  permit  any  additional 
uses  of  the  area,  or  grant  easements,  only  to  the 
extent  that  such  use.  including  leasing  under 
the  mineral  leasing  laws,  is  determined  to  not 
detract  from  nor  materially  interfere  unth  the 
purposes  for  which  the  Special  Management 
Area  IS  established. 

(3)(A)  The  BLM  shall  establUh  the  Lake 
Todatonten  Special  Management  Area  Commit- 
tee. The  membership  of  the  Committee  shall  con- 
sist of  11  members  as  follows: 

(i)  Two  residents  each  from  the  villages  of 
ALatna.  Allakaket.  Hughes,  and  Tanana. 

(ii)  One  representative  from  each  of  Day  on 
Corporation,  the  Tanana  Chiefs  Conference, 
and  the  Stau  of  Alaska. 

(B)  Members  of  the  Committee  shall  serve 
without  pay. 

(C)  The  BLM  shall  hold  meetings  of  the  Lake 
Todatonten  Special  Management  Area  Commit- 
tee at  least  once  per  year  to  discuss  management 
issues  within  Special  Management  Area.  The 
BLM  shall  not  allow  any  new  type  of  activity  in 
the  Special  iManagement  Area  without  first  con- 
ferring unth  the  Committee  in  a  timely  manner. 

(c)  ACCESS.— The  Secretary  shall  allow  the  fol- 
lowing: 

(1)  Private  access  for  any  purpose,  including 
economic  development,  to  lands  within  the 
boundaries  of  the  Special  Management  Area 
which  are  oiimed  by  third  parties  or  are  held  in 
trust  by  the  Secretary  for  third  parties  pursuant 
to  the  Alaska  Native  Allotment  Act  (25  U.S.C. 
336).  Such  rights  may  be  subject  to  restrictions 
issued  by  the  BLM  to  protect  subsistence  uses  of 
the  Special  Management  Area. 

(2)  Existing  public  access  across  tjie  Special 
Management  Area.  Section  1110(a)  of  ANILCA 
shall  apply  to  the  Special  Management  Area. 

(d)  SECKETARIAL  ORDER  AND  MAPS.— The  Sec- 
retary shall  file  with  the  Committee  on  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
and  the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  the  Secretarial  Order  and 
maps  setting  forth  the  bouridaries  of  the  Area 
leithin  90  days  of  the  completion  of  the  acquisi- 
tion authorized  by  this  Act.  Once  established, 
this  Order  may  only  be  amended  or  revoked  by 
Act  of  Congress. 

(e)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  DOOUTTLE]  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DOOLITTLE]. 


Mr.  DOOLITTLE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  401  was  reported  by 
the  Resources  Committee  by  a  voice 
vote  on  June  19.  The  bill  enjoys  broad 
bipartisan  support,  including  the  sup- 
port of  the  Department  of  the  Interior. 

H.R.  401  does  several  things,  a  few  of 
which  I  will  briefly  mention. 

First,  the  bill  solves  a  longstanding 
dispute  between  the  U.S.  Fish  and 
Wildlife  Service  and  the  Kenai  Natives 
Association  [KNA]  over  lands  owned  by 
KNA  that  are  located  within  the  Kenai 
Wildlife  Refuge.  KNA  has  been  pre- 
cluded from  developing  approximately 
15.500  acres  that  were  conveyed  to 
them  pursuant  to  passage  of  the  Alas- 
ka Native  Claims  Settlement  Act  in 
1971.  Under  H.R.  401.  those  15,500  acres 
of  KNA-owned  land  will  be  removed 
from  the  Refuge  and  all  associated  de- 
velopment restrictions  will  be  lifted. 

Second,  H.R.  401  will  allow  the  Fish 
and  Wildlife  Service  to  acquire  three 
highly  desirable  parcels  of  land  owned 
by  KNA  and  KNA's  remaining  land  en- 
titlement at  appraised  value.  A  total  of 
2,253  acres  of  KNA  lands  will  be  ac- 
quired with  Exxon  Valdez  oil  spill  set- 
tlement funds  for  approximately  $4.5 
million. 

Finally,  KNA  will  receive  title  to  the 
old  Kenai  National  Wildlife  Refuge 
headquarters  site  in  downtown  Kenai, 
Alaska,  which  consists  of  a  building 
and  a  5-acre  parcel— KNA  would  like  to 
use  this  site  for  economic  development 
purposes. 

The  Fish  and  Wildlife  Service  has 
proposed  in  order  to  maintain  natural 
resource  protection  and  values,  that 
Congress  desigrnate  approximately 
37,000  acres  as  a  BLM  Special  Manage- 
ment Area  in  exchange  for  removing 
15,500  acres  from  the  Refuge.  This  pro- 
ixjsal  has  been  incorporated  into  H.R. 
401.  The  Special  Management  Area 
would  be  created  adjacent  to  an  exist- 
ing refuge  in  north-central  Alaska. 
Management  of  the  area  will  be  subject 
to  existing  subsistence  preferences  and 
valid  existing  rights.  Furthermore, 
public  access  will  be  protected  and 
residents  of  surrounding  villages  will 
be  given  the  ability  to  participate  in 
decisions  relative   to  management  of 
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The  Kenai  Natives  have  waited  long 
enough  to  resolve  these  land  use  issues. 
Hopefully  the  Senate  will  move  similar 
legislation  prior  to  the  end  of  this  leg- 
islative session.  I  urge  Members  sup- 
port for  this  noncontroversial  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  yield  myself  such  time  as  I 
may  cons    ne. 

Mr.  Spe  ier,  I  rise  in  support  of  this 
legislatio  I  thank  the  gentleman 
from  Alai  i,  the  chairman  of  the  Com- 
mittee or  Resources,  for  his  sponsor- 
ship of  th-3  bill  and  his  long-standing 


interest  in  the  concerns  of  the  Kenai 
Native  Association. 

This  bill  would  ratify  an  agreement 
negotiated  between  KNA  and  the  De- 
partment of  the  Interior.  The  bill  pro- 
vides the  Native  corporation  with  clear 
title  to  lands  received  under  the  Alas- 
ka Native  Claims  Settlement  Act 
which  are  within  the  boundaries  of  the 
Kenai  National  Wildlife  Refuge  and 
subject  to  development  restrictions.  To 
equalize  values  in  the  exchange,  KNA 
also  would  receive  $4.4  million  from  the 
Exxon  Valdez  oil  spill  trust  fund.  Ac- 
cordingly, this  bill  has  no  negative  im- 
pact on  the  Federal  budget. 

In  return,  the  Kenai  National  Wild- 
life Refuge  would  benefit  by  the  acqui- 
sition of  over  3,000  acres  of  prime  fish 
and  wildlife  habitat  along  the  Kenai 
River,  one  of  the  most  important  fish- 
ing and  recreational  watersheds  in 
Alaska.  About  592  acres  of  these  ac- 
quired lands  would  be  designated  part 
of  the  refuge  wilderness.  The  habitat 
values  of  the  lands  have  been  evaluated 
and  their  acquisition  approved  by  the 
State-Federal  trustee  council  which 
administers  the  Elxxon  Valdez  trust 
fund.  I  have  long  supported  prudent  use 
of  the  Exxon  Valdez  monies  for  habitat 
protection  in  the  region  affected  by  the 
oil  spill  and  I  commend  both  Interior 
Secretary  Babbitt  and  Alaska  Gov- 
ernor Tony  Knowles  for  their  leader- 
ship within  the  council. 

In  addition,  to  help  compensate  for 
the  removal  of  KNA  lands  from  the  ref- 
uge bovmdaries.  a  37,000  acre  special 
fish  and  wildlife  management  area 
would  be  designated  adjacent  to  the 
Kanuti  National  Wildlife  Refuge  in 
nothem  Alaska  and  administered  by 
the  BLM. 

Mr.  Speaker,  this  legislation  provides 
significant  opportunities  for  a  Native 
corporation  that  has  struggled  for  well 
over  a  decade  to  find  an  acconunoda- 
tion  between  the  economic  interests  of 
its  shareholders  and  the  land  manage- 
ment interests  of  the  Fish  and  Wildlife 
Service.  While  other  administrations 
have  been  indifferent  to  KNA's  plight, 
the  Interior  Department  has  attempted 
in  this  bill  to  strike  a  reasonable  bal- 
ance between  the  interests  of  Native 
Alaskans  and  fish  and  wildlife  protec- 
tion. I  urge  the  other  body  to  avoid  the 
temptation  to  rewrite  the  environ- 
mental designations  or  otherwise  gen- 
erate controversy  and  opposition.  It  is 
clearly  in  the  best  interests  of  KNA  to 
have  this  legislation  enacted  into  law 
this  Congress. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
urge  passage  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DOOLITTLE]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  401,  as 
amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATING         ADMINISTRATION 
OF     LAKE     TAHOE     BASIN     NA- 
TIONAL  FOREST  TO   SECRETARY 
OF  AGRICULTURE 
Mr.    DOOLITTLE.    Mr.    Speaker,    I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2122)  to  designate  the  Lake 
Tahoe  Basin  National   Forest  in   the 
States  of  California  and  Nevada  to  be 
administered  by  the  Secretary  of  Agri- 
culture,   and   for   other   purposes,    as 
amended. 
The  Clerk  read  as  follows: 

H.R.  2122 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

There  is  hereby  designated  In  the  States  of 
California  and  Nevada  the  Lake  Tahoe  Basin 
National  Forest  to  be  administered  by  the 
Secretary  of  Agriculture  as  a  unit  of  the  Na- 
tional Forest  System  subject  to  the  laws, 
rules,  and  regulations  applicable  to  the  Na- 
tional Forest  System. 

SEC.  2.  BOUNDARIE& 

(a)  The  Lake  Tahoe  Basin  National  Forest 
shall  comprise  those  lands  designated  as  the 
Lake  Tahoe  Basin  Management  Unit  in  the 
Federal  Register  notice  dated  January  13. 
1978  (43  F.R.  1971)  and  any  lands  subsequently 
added  to  the  Unit. 

(b)  For  the  purposes  of  section  7  of  the 
Land  and  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601-9),  the  exterior  boundary  of  the 
Lake  Tahoe  Basin  National  Forest  estab- 
lished by  this  Act  shall  be  treated  as  if  it 
were  the  boundary  as  of  January  1, 1965. 

(c)  The  boundaries  of  the  Tahoe,  Eldorado, 
Toiyabe  National  Forests  are  hereby  modi- 
fied to  exclude  those  lands  with  the  bound- 
aries of  the  Lake  Tahoe  Basin  National  For- 
est. 

(d)  The  Secretary  of  Agriculture  is  author- 
ized to  make  corrections  or  adjustments  in 
the  boundaries  of  the  Tahoe,  Eldorado. 
Toiyabe.  and  Lake  Tahoe  Basin  National 
Forests  for  administrative  purposes. 

SEC.  a.  LAND  MANAGEMENT  PLANNING. 

(a)  The  Liand  and  Resource  Management 
Plan  for  the  Lake  Tahoe  Basin  Management 
Unit  dated  December  2,  1988.  shall  constitute 
the  land  management  plan  required  by  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976  (16  U.S.C.  1604). 

(b)  Nothing  in  this  Act  shall  require  the 
Forest  Service  to  amend  or  revise — 

(1)  the  land  and  resource  management  plan 
dated  December  2.  1988,  or  its  associated  en- 
vironmental Impact  statement,  or  to  prepare 
a  new  plan  or  associated  environmental  im- 
pact statement;  or 

(2)  any  draft  or  final  land  and  resource 
management  plan  or  associated  environ- 
mental Impact  statement  for  the  Tahoe.  El- 
dorado or  Toiyabe  National  Forests. 

SEC.  4.  ADMINISTRATIVE  PROVISIONS. 

(a)  Any  reference  to  the  Lake  Tahoe  Basin 
Management  Unit  in  any  existing  statute, 
regulation,  manual,  handbook,  or  otherwise 
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shall  be  deemed  a  reference  to  the  Lake 
Tahoe  Basin  National  Forest. 

(b)  Nothing  In  this  Act  shall  affect— 

(1)  any  provisions  of  Public  Law  96-551  (94 
Stat.  3233).  giving  Congressional  consent  to 
the  Tahoe  Planning  Compact; 

(2)  any  provisions  of  Public  Law  96-586  (94 
Stat.  3381).  an  Act  to  provide  disposal  of  cer- 
tain Federal  lands  in  the  Lake  Tahoe  Basin, 
commonly  called  the  Burton-Santini  Act;  or 

(3)  valid  existing  rights  of  persons  holding 
any  authorization,  permit,  option  or  other 
form  of  contract  existing  on  the  date  of  en- 
actment of  this  Act. 

(c)  Notwithstanding  the  distribution  re- 
quirements of  payments  under  the  Act  of 
May  23.  1908  (Ch.  192.  35  Stat.  251.  as  amend- 
ed), distribution  of  receipts  from  the  Eldo- 
rado. Tahoe,  Toiyabe.  and  Lake  Tahoe  Basin 
National  Forests  shall  be  based  upon  the  Na- 
tional Forest  boundaries  that  existed  prior 
to  enactment  of  this  Act,  as  though  the  Lake 
Tahoe  Basin  National  Forest  does  not  exist. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dooltttle]  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] each  will  control  20  minutes. 

The  C^air  recognizes  the  gentleman 
from  California  [Mr.  Dooltttle]. 

Mr.  DOOLTTTLiE.  Mr.  Speaker,  I 
yield  msrself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2122,  sponsored  by  Mrs.  VucANOvncH  of 
Nevada,  which  would  change  the  des- 
ignation of  the  Lake  Tahoe  Basin  Man- 
agement Unit  to  the  Lake  Tahoe  Basin 
National  Forest. 

The  Lake  Tahoe  Basin  Management 
Unit  is  made  up  of  portions  of  three  na- 
tional forests,  including  the  Tahoe  and 
Eldorado  National  Forests  in  Califor- 
nia and  the  Toiyabe  National  Forest  in 
Nevada.  Since  1973,  the  Forest  Service 
has  administered  these  lands— approxi- 
mately 152,000  acres— as  a  single  man- 
agement unit.  A  land  management  plan 
for  the  unit  was  adopted  by  the  agency 
in  1988. 

H.R.  2122  would  not  change  the  way 
the  lands  are  managed.  The  bill  was 
amended  by  the  Subcommittee  on  Na- 
tional Parks,  Forests  and  Lands  to  en- 
sure that  the  designation  encompasses 
all  lands  included  in  the  management 
unit  since  it  was  established  in  1973,  as 
requested  by  the  administration  and 
agreed  to  by  Mrs.  VuCAN0v^CH.  The  ad- 
ministration supports  the  bill  in  its 
current  form,  and  the  Forest  Service 
supported  similar  legislation  in  the 
102d  Congress. 

I  urge  the  Members  of  the  House  to 
approve  this  commonsense  measure 
that  will  clarify  the  designation  of  the 
national  forests  in  the  Lake  Tahoe 
Basin. 
Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  support  this  legisla- 
tion, and  the  administration  supports 

it. 

H.R.  2122  designates  a  new  national  forest, 
the  Lake  Tahoe  Basin  National  Forest,  from 


21940 


CONGRESSIONAL  RECORD— HOUSE 


lands  wrthin  the  Tahoe.  Eldorado,  and  Toiyobe 
National  Forests.  Currently  the  lands,  which 
total  atxxjt  152.000  aaes,  are  designated  as 
the  Lake  Tahoe  Basin  Management  Unit  and 
administered  as  a  separate  unit  within  the 
three  existing  national  lorests  in  the  area. 

The  administration  supports  the  bill  and  we 
have  no  objection  to  its  consideration.  H.R. 
2122  is  a  name  change  only,  it  will  not  alter 
how  these  lands  are  managed. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  urge 
passage  of  the  bill.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DooLTTTLE]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2122,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NEVADA  BOUNDARY  CORRECTION 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
move  to  suspend  the  niles  and  pass  the 
bill  (H.R.  2135)  to  provide  for  the  cor- 
rection of  boundaries  of  certain  lands 
in  Clark  County.  NV.  acquired  by  per- 
sons who  purchased  such  lands  in  good 
faith  reliance  on  existing  private  land 
surveys,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2135 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  rrSDVSGS. 

The  Congress  flods  and  declares  that: 

(1)  Certain  landowners  In  the  (North)  Deca- 
tur Boulevard  area  of  Las  Vegas  and  North 
Las  Vegras,  Clark  County,  Nevada,  who  own 
property  adjacent  to  lands  managed  by  the 
Bureau  of  Land  Management  have  been  ad- 
versely affected  by  certain  erroneous  private 
surveys. 

(2)  These  landowners  have  occupied  or  im- 
proved their  property  In  good  faith  and  In  re- 
liance on  erroneous  surveys  of  their  prop- 
erties that  they  believed  were  accurate. 

(3)  These  landowners  presumed  their  occu- 
pancy was  codlfled  through  an  Eighth  Judi- 
cial District  Court  (Nevada)  Judgment  and 
Decree  filed  October  26,  1989,  as  a  "friendly 
lawsuit"  affecting  numerous  landowners  in 
the  (North)  Decatur  Boulevard  area. 

(4)  The  1990  Bureau  of  Land  Management 
dependent  resurvey  and  section  sutxlivision 
of  sections  6,  7,  18,  and  19.  T.  19  S.,  R.  61  E.. 
Mount  Diablo  Meridian.  Nevada,  correctly 
established  accurate  boundaries  between 
such  public  lands  and  private  lands. 

(5)  The  Bureau  of  Land  Management  has 
the  authority  to  sell  public  lands  which  are 
affected  as  a  result  of  erroneous  private  sur- 
vey and  encroachments  existing  as  of  the 
date  of  tfcls  Act  as  it  affects  T.  19  S..  R.  61  E.. 
sections 48  and  19,  and  T.  19  S.  R.  60  E.,  sec- 
tion 13  and  24,  if  encroachments  based  on  the 
same  erroneous  private  survey  are  identified, 
in  accordance  with  this  Act. 


SEC.  S.  CONVEYANCE  OF  LANDS. 

(a)  Claims.— Within  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  city  of  Las 
Vegas  on  behalf  of  the  owners  of  real  prop- 
erty, located  adjacent  to  the  lands  described 
in  subsection  (b),  may  submit  to  the  Sec- 
retary of  the  Interior  (hereafter  in  this  Act 
referred  to  as  the  "Secretary")  in  writing  a 
claim  to  the  lands  described  in  sul>sectlon 
(b).  The  claim  submitted  to  the  Secretary 
shall  be  accompanied  by— 

(1)  a  description  of  the  lands  claimed; 

(2)  information  relating  to  the  claim  of 
ownership  of  such  lands;  and 

(3)  such  other  information  as  the  Secretary 
may  require. 

(b)  Lands  Described.— The  lands  described 
in  this  subsection  are  those  Federal  lands  lo- 
cated in  the  Bureau  of  Land  Management 
Las  Vegas  District.  Clark  County.  Nevada,  in 
sections  18  and  19.  T.  19  S..  R.  61  E..  Mount 
Diablo  Meridian,  as  described  by  the  depend- 
ent resurvey  by  the  Bureau  of  Land  Manage- 
ment accepted  May  4,  1990,  under  Group  No. 
683,  Nevada,  and  subsequent  supplemental 
plats  of  secOons  18  and  19,  T.  19  S..  R.  61  E., 
Mount  Diablo  Meridian,  as  contained  on 
plats  accepted  November  17,  1992.  Such  lands 
are  described  as  (1)  government  lots  22.  23,  26. 
and  27  in  said  section  18;  and  (2)  government 
lots  20.  21.  and  24  In  said  section  19,  contain- 
ing 29.36  acres,  more  or  less. 

(c)  Com'EYANCE.— The  Secretary  shall  con- 
vey all  right,  title,  and  Interest  of  the  United 
States  In  and  to  the  public  lands  descrltied  in 
subsection  (b)  to  the  city  of  Las  Vegas.  Clark 
County,  Nevada,  upon  payment  by  the  city 
of  fair  market  value  based  on  a  Bureau  of 
Land  Manaigement  approved  appraised  mar- 
ket value  of  the  lands  as  of  December  1,  1982, 
and  on  the  condition  that  the  city  convey 
the  effected  lands  to  the  land  owners  referred 
to  in  subsection  (a). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Doouttle]  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dooltttle]. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  within  the  city  of  Las 
Vegas  there  are  many  areas  where 
longstanding  property  line  disputes 
exist.  H.R.  2135  is  meant  to  solve  one  of 
the  most  difficult,  which  is  along  the 
Decatur  Boulevard  alignment  at  the 
border  between  the  cities  of  Las  Vegas 
and  North  Las  Vegas. 

The  original  land  surveys  of  the  sub- 
ject area  were  performed  in  1881  and 
1882.  There  is  considerable  evidence 
that  points  set  by  the  original  Govern- 
ment contract  surveys  were  not  stones 
as  called  for  in  the  official  field  notes, 
but  small  mesquite  stakes. 

Originally,  the  poor  surveys  did  not 
affect  anyone,  but  in  the  1950'8  develop- 
ment began  to  move  toward  the  outer 
edges  of  Las  Vegas.  As  years  passed 
and  development  increased  it  became 
evident  that  severe  discrepancies  ex- 
isted among  the  property  surveys  in 
the  area.  In  1989.  in  response  to  citi- 
zens' concerns,  the  city  of  Las  Vegas 
commissioned  a  survey  of  tht  proi>- 
erties  in  an  area  4  miles  north  to  south 
and  1  mile  each  side  of  Decatur  Boule- 
vard. 
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H.R.  2135  will  resolve  the  longstand- 
ing property  line  disputes  that  have 
prevented  the  affected  landowners  from 
being  able  to  sell  or  even  refinance 
their  homes  and  enjoys  the  support  of 
the  BLM.  the  city  of  Las  Vegas,  and 
the  affected  landowners. 

D  1400 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  support  this  legisla- 
tion to  correct  these  erroneous  private 
surveys  and  to  straighten  out  the  ac- 
tual property  ownership  problems  and 
to  provide  for  the  conveyance  of  these 
lands  for  fair  market  value  to  the  adja- 
cent owners  or  to  others. 

Mr.  Speaker,  H.R.  2135  deals  with  about  30 
acres  of  land  in  Las  Vegas  that  because  of  er- 
roneous private  surveys,  has  created  prob- 
lems for  the  adjacent  private  landowners  who 
thought  the  land  was  theirs  and  who  found 
that  after  accurate  surveys  were  done  that  the 
land  actually  betongs  to  the  Federal  Govem- 
ment. 

We  have  no  objection  to  consideratk>n  of 
the  measure.  The  Ml  has  been  amended  by 
the  Resources  0>mmittee  to  provide  for  the 
sales  of  these  parcels  to  the  adjacent  private 
landowners,  based  on  the  fair  market  value  of 
the  property  at  the  time  these  survey  errors 
were  brought  to  the  attention  of  the  Bureau  of 
Land  Management.  With  that  change  the  ad- 
ministration has  no  problems  with  the  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  am  very 
pleased  to  see  the  House  take  up  H.R.  2135, 
legislation  I  have  introduced  to  make  boundary 
corrections  along  Decatur  Boulevard  In  las 
Vegas  and  fstorth  Las  Vegas. 

Landowners  akjng  Decatur  approached  me 
last  year  with  the  problem  that  H.R.  2135  ad- 
dresses. It  seems  that  the  original  survey  con- 
ducted in  the  area  in  the  late  1800's  was  defi- 
cient. Subsequent  surveys  t>ased  on  that  first 
one.  and  upon  which  people  bought  land 
along  Decatur,  were  in  error  due  to  that  initial 
botched  survey.  Since  there  are  no  liens  on 
any  of  the  property,  the  usual  title  searches 
perlonned  at  the  time  of  purchase  did  not 
show  proWems  with  the  titles.  However,  sub- 
sequent to  the  purchases  of  the  properties,  it 
was  discovered  that  the  property  lines  are 
drawn  incorrectly. 

The  cities  of  Las  Vegas  and  Ktorth  Las 
Vegas  have  spent  a  tot  of  time  and  money  try- 
ing to  correct  the  erroneous  boundaries  and 
make  the  homeowners  whole.  And  they  have 
been  largely  successful,  in  that  the  bulk  of 
people  affected  by  the  tx>undary  error  have 
had  their  property  boundaries  adjusted.  Unfor- 
tunately, however,  for  about  20  homeowners, 
the  land  in  question  involves  Federal  land 
man;  ed  by  the  BLM.  Since  Las  Vegas  and 
Nort'  as  Vegas  have  no  jurisdiction  over  the 
BLM  -id,  these  boundary  enors  can  only  be 
corre    k1  by  Congress. 

Mr  Speaker,  this  situation  has  created  a 
nightr  ire  for  those  who,  in  good  faith,  bought 
property  along  Decatur  Boulevard.  They  dont 
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own  the  land  they  thought  they  pakj  fon  in 
some  cases,  almost  one-third  of  the  land  actu- 
ally belongs  to  the  Bureau  of  Land  Manage- 
ment. Today's  consideration  of  H.R.  2135 
caps  the  efforts  of  many  years  by  the  cJties  of 
Las  Vegas  and  North  Las  Vegas  to  put  to  rest 
the  issue  by  resolving  the  boundary  dispute 
along  Decatur  Boulevard,  and  I  urge  my  col- 
leagues to  support  the  measure. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  urge 
the  passage  of  the  bill,  and  I  yield  bawik 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
WICKER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Dooltttle]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2135,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  the  re- 
lief of  certain  persons  in  Clark  County, 
Nevada,  who  purchased  lands  in  good 
faith  reliance  on  existing  private  land 
surveys." 

A  motion  to  reconsider  was  laid  on 
the  table. 


HANFORD  REACH  PRESERVATION 
ACT 
Mr.    DOOLITTLE.    Mr.    Speaker,    I 
move  to  stisi)end  the  rules  and  pass  the 
bill  (H.R.  2292)  to  preserve  and  protect 
the   Hanford  Reach   of  the   Columbia 
River,    and    for    other    purposes,    as 
amended. 
The  Clerk  read  as  follows: 

H.R.  2292 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TTTLE  I— HANFORD  REACB 
PRESERVATION  ACT 
SBC.  101.  AilENDMBNT  OF  PVBUC  LAW  IOO-60S. 

Section  2  of  Public  Lata  100-€05  is  amended  as 
follows: 

(1)  By  striking  "INTERIM"  in  the  section 
heading. 

(2)  By  striking  "For  a  period  of  eight  years 
after"  and  inserting  "After"  in  subsection  (a). 

(3)  By  striking  in  subsection  (b)  "During  the 
eight  year  interim  protection  period,  provided  by 
this  section,  all"  and  inserting  "All". 

TITLE  n— LAMPREY  WILD  AND  SCENIC 
RIVER  ACT 

SBC.  aei.  DESIGNATION. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1274(a))  is  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(157)  La-mprey  River.  New  Hampshire.— 
The  11.5-mHe  segment  extending  from  the  south- 
em  Lee  town  line  to  the  confluence  vrith  the 
Piscassic  River  in  the  vicinity  of  the  Durham- 
Newmarket  town  line  (hereinafter  in  this  para- 
graph referred  to  as  the  segment')  as  a  rec- 
reational river.  The  segment  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  through 
cooperative  agreements  between  the  Secretary 
and  the  State  of  New  Hampshire  and  its  rel- 
evant political  subdivisions,  namely  the  toums 
of  Durham,  Lee.  and  Newmarket,  pursuant  to 
section  10(e)  of  this  Act.  The  segment  shall  be 
managed  in  accordance  with  the  Lamprey  River 


Management  Plan  dated  January  10.  1995.  and 
such  amendments  thereto  as  the  Secretary  of  the 
Interior  determines  are  consistent  with  this  Act. 
Such  plan  shall  be  deemed  to  satisfy  the  require- 
ments for  a  comprehensive  management  plan 
pursuant  to  section  3(d)  of  this  Act.". 

SSa  202.  MANAGBttENT. 

(a)  COMMITTEE.— The  Secretary  of  the  Interior 
shall  coordinate  his  management  responsibilities 
under  this  Act  teith  respect  to  the  segment  des- 
ignated by  section  3  unth  the  Lamprey  River  Ad- 
visory Committee  establish&i  pursuant  to  New 
Hampshire  RSA  4S3. 

(b)  Land  MAXAGEMEsr.—The  zoning  ordi- 
nances duly  adopted  by  the  toums  of  Durham, 
Lee,  and  Newmarket,  New  Hampshire,  including 
provisions  for  cemservation  of  shorelands. 
floodplains,  and  wetlands  associated  with  the 
segment,  shall  be  deemed  to  satisfy  the  stand- 
ards and  requirements  of  section  6(c)  of  the  WUd 
and  Scenic  Rivers  Act.  and  the  provisions  of 
that  section,  which  prohibit  Federal  acquisition 
of  lands  by  condemnation,  shall  apply  to  the 
segment  designated  by  section  201  of  this  Act. 
The  authority  of  the  Secretary  to  acquire  lands 
for  the  purposes  of  this  paragraph  shall  be  lim- 
ited to  acquisition  by  donation  or  acquisition 
unth  the  consent  of  the  owner  thereof,  and  shall 
be  subject  to  the  additional  criteria  set  forth  in 
the  Lamprey  River  Management  Plan. 

SEC  20S.  UPSTSBAtt  SEGUENT. 

Upon  request  by  the  town  of  Epping.  which 
aimts  an  additional  12  miles  of  river  found  eligi- 
ble for  designation  as  a  recreatioruxl  river,  the 
Secretary  of  the  Interior  shall  offer  assistance 
regarding  continued  involvement  of  the  town  of 
Epping  in  the  implementation  of  the  Lamprey 
River  Management  Plan  and  in  consideration  of 
potential  future  addition  of  ttiat  portion  of  the 
river  unthin  Epping  as  a  component  of  the  WUd 
and  Scenic  Rivers  System. 

TTTLE  m—WEST  VIRGINIA  NATIONAL 
RIVERS  AMENDMENTS  OF  1996 

SBC.  301.  AMENDUENTS  PSSTAJSISG  TO  ISE 
NEW  RIVER  GORGE  NATIONAL 
BPfBR. 

(a)  BOUNDARIES.— Section  1101  of  the  National 
Parks  and  Recreation  Act  of  1978  (16  U.S.C. 
460m-15)  is  amended  by  striking  out  "NERI- 
80,023.  dated  January  1987"  and  inserting 
"NERI-80,028A,  dated  March  1996". 

(b)  Fish  and  wildufe  Management.— Sec- 
tion 1106  of  the  National  Parks  and  Recreation 
Act  of  1978  (16  U.S.C.  460m-20)  is  amended  by 
adding  the  following  at  the  end  thereof:  "The 
Secretary  shall  permit  the  State  of  West  Virginia 
to  undertake  fish  stocking  activities  carried  out 
by  the  State,  in  consultation  with  the  Secretary, 
on  waters  within  the  boundaries  of  the  national 
river.  Nothing  in  this  Act  shall  be  construed  as 
affecting  the  jurisdiction  of  the  State  of  West 
Virginia  with  respect  to  fish  and  wildlife.". 

(C)    CO.KFORMING    AMENDMENTS.— Title    XI    Of 

the  National  Parks  and  Recreation  Act  of  1978 
(16  U.S.C.  460m-15  and  following)  is  amended  by 
adding  the  following  new  section  at  the  end 

thereof:  

•SBC  1117.  APntCABLB  JWOWSTONS  OF  OTHER 
LAW. 

"(a)  COOPERATIVE  AGREEMENTS.— The  provi- 
sions of  section  202(e)(1)  of  the  West  Virginia 
National  Interest  River  Conservation  Act  of  1987 
(16  U.S.C.  460WW-1  (e)(1))  shall  apply  to  the  New 
River  Gorge  National  River  in  the  same  manner 
and  to  the  same  extent  as  such  provisions  apply 
to  the  Gauley  River  National  Recreation  Area. 

"(b)  Remnant  Lands.— The  provisions  of  the 
second  sentence  of  section  203(a)  of  the  West 
Virginia  National  Interest  River  Conservation 
Act  of  1987  (16  U.S.C.  460ww-2(a))  shall  apply  to 
tracts  of  land  partially  within  the  boundaries  of 
the  New  River  Gorge  National  River  in  the  same 
manner  and  to  the  same  extent  as  such  provi- 


sions apply  to  tracts  of  land  only  partially  with- 
in the  Gauley  River  Sational  Recreation  Area.". 

SEC.  MS.  AMENDMENTS  PERTAINTNG  TO  TBE 
GAVLET  RIVER  NATIONAL  RECRE- 
AX70NAREA. 

(a)  Technical  amendment.— Section  205(c)  of 
the  West  Virginia  National  Interest  River  Con- 
servation Act  of  1987  (16  U.S.C.  460ww-t(c))  is 
amended  by  adding  the  following  at  the  end 
thereof:  "If  project  construction  is  not  com- 
menced unthin  the  time  required  in  such  license, 
or  if  such  license  is  surrendered  at  any  time, 
such  boundary  modification  shall  cease  to  have 
any  force  and  effect.". 

(b)  Gauley  access.— Section  202(e)  of  the 
West  Virginia  National  Interest  River  Conserva- 
tion Act  of  1987  (16  U.S.C.  460ww-l(e))  is 
amended  by  adding  the  follovnng  new  para- 
graph at  the  end  thereof: 

"(4)  ACCESS  TO  RIVER.— (A)  In  Order  to  facili- 
tate public  safety,  use,  and  enjoyment  of  the 
recreation  area,  and  to  protect,  to  the  maximum 
extent  feasible,  the  scenic  and  natural  resources 
of  the  area,  the  Secretary  is  authorized  and  di- 
rected to  acquire  such  lands  or  interests  in  lands 
and  to  take  such  actions  as  are  necessary  to 
provide  access  by  noncommercial  entities  on  the 
north  side  of  the  Gauley  River  at  the  area 
known  as  Woods  Ferry  utilizing  existing  roads 
and  rights-of-way.  Such  actions  by  the  Sec- 
retary shall  include  the  construction  of  parking 
and  related  facilities  in  the  vicinity  of  Woods 
Ferry  for  noncommercial  use  on  lands  acquired 
pursuant  to  paragraph  (3)  or  on  lands  acquired 
tcith  the  consent  of  the  owner  thereof  within  the 
boundaries  of  the  recreation  area. 

"(B)  If  necessary,  in  the  discretion  of  the  Sec- 
retary, in  order  to  frantmx2e  environmental  im- 
pacts, including  visual  impacts,  within  portions 
of  the  recreation  area  immediately  adjacent  to 
the  river,  the  Secretary  may.  by  contract  or  oth- 
erwise, provide  transportation  services  for  non- 
commercial visitors,  at  reasonable  cost,  between 
such  parking  facilities  and  the  river. 

"(C)  Nothing  in  subparagraph  (A)  shall  affect 
the  rights  of  any  person  to  continue  to  utilize, 
pursuant  to  a  lease  in  effect  on  April  1.  1993. 
any  right  of  way  acquired  pursuant  to  such 
lease  which  authorizes  such  person  to  use  an  ex- 
isting road  referred  to  in  subparagraph  (A).  Ex- 
cept as  provided  under  paragraph  (2)  relating  to 
access  immediately  doumstream  of  the  Summers- 
ville  project.  untU  there  is  compliance  with  this 
paragraph  the  Secretary  is  prohibited  from  ac- 
quiring or  developing  any  other  rix>er  access 
points  unthin  the  recreation  area.". 

SBC  aoa.  AMENDUENTS  PERTAINING  TO  TBE 
BLVESTONE  NATIONAL  SCENIC 
RIVER. 

(a)  BOUNDARIES.— Section  3(a)(65)  of  the  WUd 
and  Scenic  Rivers  Act  (16  U.S.C.  1274(a)(65))  is 
amended  by  striking  out  "WSR-BLU/20,000,  and 
dated  January  1987"  and  inserting  "BLUE- 
80.005,  dated  May  1996". 

(b)  PUBUC  ACCBSS.—Section  3(a)(65)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1274(a)(65))  is  amended  by  adding  the  following 
at  the  end  thereof:  "In  order  to  provide  reason- 
able public  access  and  vehicle  parking  for  public 
use  arui  enjoyment  of  the  river  designated  by 
this  paragraph,  consistent  with  the  preservation 
and  enhancement  of  the  natural  and  scenic  val- 
ues of  such  river,  the  Secretary  may.  with  the 
consent  of  the  owner  thereof,  negotiate  a  memo- 
randum of  understanding  or  cooperative  agree- 
ment, or  acquire  not  more  than  10  acres  of  lands 
or  interests  in  such  lands,  or  both,  as  may  be 
necessary  to  allow  public  access  to  the 
Bluestone  River  and  to  provide,  outside  the 
boundary  of  the  scenic  river,  parking  and  relat- 
ed facilities  in  the  vicinity  of  the  area  known  as 
EadsMUl.". 


21942 


CONGRESSIONAL  RECORD— HOUSE 


September  4,  1996 


September  4,  1996 


CONGRESSIONAL  RECORD— HOUSE 


TITLE  IV-LDOTATIOS  OS  LAND  ACQUISI- 
TION: MSSOURI  RIVER,  NEBRASKA  AND 
SOUTH  DAKOTA 

The  undesignated  paragraph  in  section  3(a)  of 
the  Wild  and  Scenic  Rivers  Act  (IS  U.S.C. 
1274(a))  relating  to  the  39-mile  segment  of  the 
Missouri  River.  Nebraska  and  South  Dakota, 
from  the  headwaters  of  Lewis  and  Clark  Lake  to 
Ft.  Randall  Dam  is  amended  by  adding  at  the 
end  the  following:  "Notwithstanding  section 
6(a),  lands  and  interests  in  lands  may  not  be  ac- 
(luired  for  the  purposes  of  this  paragraph  with- 
out the  consent  of  the  owner  thereof". 

TITLE  V— TECHNICAL  AMENDMENT  TO 
THE  WILD  AND  SCENIC  RIVERS  ACT 

SEC.  501.  fWtiBElUNG  OF  PARAGRAPHS. 

(a)  DESIGN ATIOSS.— The  unnumbered  para- 
graphs in  section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1274(a)).  relating  to  each 
of  the  following  river  segments,  are  each  amend- 
ed by  numbering  such  paragraphs  as  follows: 

Parafraph 
River:  Number 

East  Fork  ofJemez.  New  Mexico (109) 

Pecos  River.  New  Mexico (110) 

Smith  River.  California  (UU 

Middle  Fork  Smith  River.  California  ..  (112) 
North  Fork  Smith  River.  California  ...  (113) 
Siskiyou  Fork  Smith  River.  California  (114) 
South  Fork  Smith  River.  California  ...      (115) 

Clarks  Fork.  Wyoming  (116) 

Niobrara.  Nebraska  (1J7) 

Missouri  River.  Nebraska  and  South 

Dakota C^W 

Bear  Creek.  Michigan  dW 

Black.  Michigan  (120) 

Carp.  Michigan  (121) 

Indian.  .Michigan  (122) 

Manistee.  Michigan  (123) 

Ontonagon.  Michigan  (124) 

Paint.  Michigan  (125) 

Pine,  Michigan  (126) 

Presgue  Isle.  Michigan (127) 

Sturgeon.  Hiawatha  National  Forest, 

Michigan  (128) 

Sturgeon,    Ottawa    National    Forest, 

Michigan  (129) 

East  Branch  of  the  Tahquamenon. 

Michigan  (130) 

Whitefish.  Michigan  (131) 

Yellow  Dog,  Michigan (132) 

Allegheny.  Pennsylvania  (133) 

Big  Piney  Creek.  Arkansas (134) 

Buffalo  River.  Arkansas (135) 

Cossatot  River.  Arkansas  (136) 

Hurricane  Oeek.  Arkansas  (137) 

Little  Missouri  River,  Arkansas (138) 

Mulberry  River.  Arkansas  (139) 

North  Sylamore  Creek.  Arkansas  (140) 

Richland  Creek.  Arkansas (141) 

Sespe  Creek.  California  (142) 

Sisguoc  River.  California (143) 

Big  Sur  River.  California  (144) 

Great  Egg  Harbor  River.  New  Jersey  ..  (145) 
The  Maurice  River,  Middle  Segment  ..  (146) 
The  Maurice  River.  Middle  Segment  ..  (147) 
The  Maurice  River.  Upper  Segment  ....  (148) 
The  Menantico  Creek.  Lower  Segment  (149) 
The  Menantxo  Creek.  Upper  Segment  (150) 
Manumuskin  River.  Lower  Segment  ...  (151) 
Manumuskin  River.  Upper  Segment  ...      (152) 

Muskee  Creek.  New  Jersey (153) 

Red  River.  Kentucky (154) 

Rio  Grande,  New  Mexico  (155) 

Farmington  River,  Connecticut  (156) 

(b)  Study  Riveks.— Section  5(a)  of  such  Act  is 
amended  as  follows: 

(1)  Paragraph  (106).  relating  to  St.  Mary's. 
Florida,  is  renumbered  as  paragraph  (108). 

(2)  Paragraph  (112).  relating  to  Whiu  Clay 
'Creek,  Delaware  and  Pennsylvania,  is  renum- 
bered as  paragraph  (113).   ' 

s  (3)  The  unnumbered  paragraphs,  relating  to 
each  of  the  follounng  rivers,  are  amended  by 
numbering  such  paragraphs  as  follows: 


Paragraph 
nicer:  Number 

Mais  River,  North  Carolina (109) 

Sudbury.    Assabet.    and    Concord, 

Massachusetts  (HO) 

Niobrara,  Nebraska (HI) 

Lamprey.  New  Hampshire  (112) 

Brule.  Michigan  and  Wisconsin (114) 

Carp.  .Michigan  (115) 

Little  Manistee,  Michigan  (116) 

White,  Michigan  dW 

Ontonagon.  Michigan  (118) 

Paint.  Michigan  (119) 

Presgue  Isle,  Michigan (120) 

Sturgeon,  Ottawa  National  Forest, 

Michigan  (121) 

Sturgeon,  Hiawatha  National  For- 
est, Michigan  (122) 

Tahquamenon.  Michigan  (123) 

WhiUfish.  .Michigan  (124) 

(Marion.  Pennsylvania  (125) 

Mill  Creek.  Jefferson  and  Clarion 

Counties.  Pennsylvania  (126) 

Piru  Creek.  California (127) 

Little  Sur  River.  California  (128) 

Matilija  Creek.  California  (129) 

Lopez  Creek.  California  (130) 

Sespe  Creek.  California  :.  (131) 

North  Fork  Merced.  California  (132) 

Delaware  River.  Pennsylvania  and 

New  Jersey  (133) 

New  River.  West  Virginia  and  Vir- 
ginia    (131) 

Rio  Grande,  New  .Mexico  (135) 

TITLE  VI— PROTECTION  OF  NORTH  ST. 
VRAIN  CREEK,  COLORADO 

SEC.  m.  NOKTB  ST.  VRAIN  CRSSK  AND  ADJA- 
CENT LANDS. 

The  Act  of  January  26.  1915,  establishing 
Rocky  Mountain  National  Park  (38  Stat.  793:  16 
U.S.C.  191  and  following),  is  amended  by  adding 
the  following  new  section  at  the  end  thereof: 

•SEC.  S.  NORTH  ST.  VRAIN  CREEK  AND  ADJACENT 
LANDS. 

"Neither  the  Secretary  of  the  Interior  nor  any 
other  Federal  agency  or  officer  may  approve  or 
issue  any  permit  for.  or  provide  any  assistance 
for.  the  construction  of  any  new  dam,  reservoir, 
or  impoundment  on  any  segment  of  North  St. 
Vrain  Creek  or  its  tributaries  within  the  bound- 
aries of  Rocky  Mountain  National  Park  or  on 
the  main  stem  of  North  St.  Vrain  Creek  down- 
stream to  the  point  at  which  the  creek  crosses 
the  elevation  6.550  feet  above  mean  sea  level. 
Nothing  in  this  section  shall  be  construed  to 
prevent  the  issuance  of  any  permit  for  the  con- 
struction of  a  new  water  gaging  station  on 
North  St.  Vrain  Creek  at  the  point  of  its  con- 
fluence with  Coulson  Gulch. ". 

SEC.  tot.  ENCOURAGEtlENT  OF  EXCBANtOS. 

(a)  Laxds  i.\side  Rocky  Mountain  National 
Park. — Promptly  following  enactment  of  this 
Act.  the  Secretary  of  the  Interior  stiall  seek  to 
acquire  by  donation  or  exchange  those  lands 
within  the  boundaries  of  Rocky  Mountain  Na- 
tional Park  owned  by  the  city  of  Longmont.  Col- 
orado, that  are  referred  to  in  section  111(d)  of 
the  Act  commonly  referred  to  as  the  "Colorado 
wademess  Act  of  1980"  (Public  Law  96-560:  94 
Stat.  3272: 16  U.S.C.  192b-9(d)). 

(b)  Other  Lands.— The  Secretary  of  Agri- 
culture shall  immediately  and  actively  pursue 
negotiations  with  the  city  of  Longmont.  Colo- 
rado, concerning  the  city's  proposed  exchange 
of  lands  owned  by  the  city  and  located  in  and 
near  Coulson  Gulch  for  other  lands  owned  by 
the  United  States.  The  Secretary  shall  report  to 
Congress  2  calendar  years  after  the  date  of  en- 
actment of  this  Act  and  every  2  tears  thereafter 
on  the  progress  of  ■■  ich  negotia:  ins  until  nego- 
tiations are  complete. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 


California  [Mr.  Doouttle]  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2292.  a  bill  to  preserve  the  Hanford 
reach  of  the  Columbia  River  and  for 
other  purposes.  Mr.  Speaker,  this  is 
good  bi-partisan  legislation  which  pro- 
vides for  the  preservation  and  im- 
proved management  of  important  riv- 
ers thoughout  the  country. 

Title  I.  authored  by  Mr.  Hastings,  of 
the  bill  provides  for  permanent  protec- 
tion of  the  last  free-flowing  section  of 
the  Colimibia  River  which  support  na- 
tive salmon  spawning  beds.  In  1988, 
Congress  enacted  legislation  to  pro- 
hibit damming  and  dredging  of  this 
river  segment  for  8  years  while  direct- 
ing the  Secretary  of  the  Interior  to  de- 
velop a  plan  for  future  management  of 
this  river  segment.  While  Secretary 
Babbitt  has  yet  to  send  us  the  required 
study,  the  moratorium  on  damming 
and  dredging  is  about  to  expire  and 
therefore  it  is  important  for  Congress 
to  renew  this  moratorium  in  perpetu- 
ity. I  applaud  the  gentleman  from 
Washington,  [Mr.  Hastings],  for  his  ef- 
fort to  preserve  the  Hanford  Reach. 

Title  n  of  the  bill  is  a  measure  au- 
thored by  Congrressman  Zeliff  which 
designates  11.5  miles  of  the  Lamprey 
River  in  New  Hampshire  as  a  wild  and 
scenic  river.  This  legislation  is  based 
on  a  report  prepared  pursuant  to  a  pre- 
vious act  of  Congress.  Although  the 
river  is  bounded  by  mostly  private 
property,  this  legislation  contains  ade- 
quate safeguards  to  protect  private 
property  and  is  strongly  supported  by 
local  persons. 

Title  m,  authored  by  Mr.  Rahall  re- 
lates to  several  wild  and  scenic  rivers 
in  the  State  of  West  Virginia  which  are 
also  units  of  the  park  system.  It  re- 
flects the  work  of  the  conunittee  over 
the  last  4  years  to  amend  boundaries 
and  make  technical  amendments  to 
improve  the  management  of  these 
parks.  This  title  adds  important  lands 
to  these  parks,  assures  that  the  State 
can  continue  to  manage  wildlife  and 
improves  public  access  to  the  rivers. 

Title  rv,  authored  by  Mr.  Johnson  of 
South  Dakota  prohibits  the  Secretary 
of  the  Interior  from  using  condemna- 
tion along  a  39-mile  segment  of  the 
Missouri  Wild  and  Scenic  River  in  the 
State  of  South  Dakota.  Since  the  NPS 
has  already  stated  thefr  intent  not  to 
use  condemnation  along  this  stretch  of 
river,  this  legislation  simply  puts  into 
action  the  plans  aJready  adopted  by  the 
NPS 

Title  V  of  the  bill  simply  contains 
;«ch:iical  amendments  to  the  Wild  and 
3cemc  River  Act  which  provides  for 
the  numbering  of  the  study  and  des- 
ignation paragraphs  of  the  existing  act. 


Title  VI  of  the  bill,  authored  by  Mr. 
Skaggs  provides  for  the  protection  of 
the  St.  Vrain  Creek  in  Colorado.  This 
provision  also  enhances  the  protection 
of  Rocky  Mountain  National  Park 
through  which  the  stream  flows. 

In  all  Mr.  Speaker,  this  is  a  good  bill 
with  many  strong  protection  measures. 
I  commend  the  many  Members  for 
their  work  on  this  bill  and  urge  all  my 
colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs],  who  has  worked 
very  hard  on  title  VI  of  this  legislation 
dealing  with  the  North  St.  Vrain  River 
and  Rocky  Mountain  National  Park. 

Mr.  SKAGGS.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time. 

Mr.  Speaker,  this  provision,  title  VI 
of  this  bill,  represents  the  culmination 
now  of  some  8  years  of  work  conducted 
by  many,  many  citizens  in  the  area  of 
Colorado  that  I  represent  who  have 
been  concerned  for  some  tinae  with  the 
protection  of  this  pristine  roadless  can- 
yon, the  last  major  roadless  canyon 
along  the  front  range  of  the  Rockies  in 
the  State  of  Colorado. 

We  are  here  because  folks  with  dif- 
ferent interests,  from  environmental- 
ists to  water  district  managers,  to 
local  conmiunities  and  residents,  spent 
literally  hours  and  hours,  and  tons  of 
meetings  over  several  years  developing 
a  consensus  that  is  embodied  in  title 
VI  of  this  bill.  It  will  ensure  that  the 
free  flow  of  this  stream  in  the  upper 
reaches  of  the  North  Saint  Vrain  Can- 
yon originating  in  Rocky  Mountain 
National  Park  down  to  Button  Rock 
Reservoir  will  remain  free  flowing  for- 
ever. 

This  is  really  some  extraordinary 
cotmtry,  Mr.  Speaker,  one  of  the  most 
impressive  wildlife  habitat  areas  along 
the  front  range  as  well  as  an  area  of  ex- 
traordinary and  dramatic  beauty.  We 
should  all  be  proud  of  taking  this  step 
to  make  sure  that  it  renMiins  that  way 
in  perpetuity. 

I  want  to  thank  the  members  and  the 
leadership  of  the  Committee  on  Re- 
sources, the  gentleman  from  Colorado 
[Mr.  Allard],  for  his  assistance  on 
this,  and  urge  its  passage  along  with 
the  other  provisions  in  this  piece  of 
legislation. 

I  am  delighted  that  the  House  will  today  ap- 
prove H.R.  2292,  legislation  that  includes  well- 
deserved  and  long-awaited  protections  for 
North  St.  Vrain  Creek,  the  largest  remaining 
roadless  canyon  along  Colorado's  Front 
Range. 

The  relevant  part— title  VI— of  the  bill  will 
prevent  construction  of  new  dams  on  North  St. 
Vrain  Creek  as  it  flows  through  Rocky  Moun- 
tain National  Park  and  the  Roosevelt  National 
Forest,  and  will  clarify  public  land  ownership 
along  the  creek.  Both  of  these  provisions  are 
based  on  freestanding  legislatk)n  that  I  intro- 


duced last  year  and  I  appreciate  the  inclusion 
of  the  North  St.  Vrain  Creek  Protection  Act  in 
this  bill. 

North  St.  Vrain  Creek,  fed  by  countless  rivu- 
lets and  wild  tributaries,  is  the  primary  stream 
flowing  from  the  southeastem  portkMi  of  Rocky 
Mountain  National  Park.  From  its  beginnings 
at  the  continental  divkJe,  in  snowfields  near 
Long's  peak,  it  tumbles  through  waterfalls  and 
cascades  in  the  Wild  Basin  area  of  the  park. 
After  leaving  the  parK  the  creek  cuts  a  nar- 
row, deep  canyon  until  it  reaches  the  Ralph 
Price  Reservoir. 

The  watershed  includes  habitat  for  bighorn 
sheep,  deer,  elk,  and  mountain  lions;  for  per- 
egrine falcons,  owls,  hawks,  and  songbirds; 
for  native  fish,  insects,  and  other  small  crea- 
tures; and  for  a  dazzling  diversity  of  aquatic, 
riparian,  and  mountain  plants.  It  provides  pop- 
ular hiking,  fishing,  and  hunting  terrain  rel- 
atively near  to  some  of  Colorado's  larger  cit- 
ies. 

The  stream,  surrounded  by  a  thousand 
shades  of  greenery  cooled  by  the  mist  of  tum- 
bling water,  provkles  a  profound  sense  of  re- 
freshment, of  inspiration,  and  of  wonder.  This 
joining  of  land  and  water  is  exceptkxial,  even 
for  Colorado— which  is  no  small  distinction. 

The  North  St.  Vrain  shouW  be  kept  free  of 
additional  dams  and  impoundments.  To  that 
end.  my  bill's  proviskxis,  now  included  in  H.R. 
2922,  incorporate  the  recommendations  of  a 
citizens'  advisory  committee,  which  I  ap- 
pointed in  conjuncton  with  the  Boulder  County 
Commissraners.  That  committee  spent  over  5 
years  devetoping  a  consensus  proposal  on 
how  to  protect  the  creek  and  canyon  while 
protecting  kxal  property  and  water  rights. 

Thus,  these  provisons  represent  a  great 
deal  of  wori<  by  Cdoradans— especially  the  50 
people  who  took  part  in  103  advisory  commit- 
tee meetings  and  pertormed  over  300  hours  of 
independent  research.  Another  600  people  at- 
tended 12  puWic  hearings  on  the  proposal. 
I've  never  known  such  a  dedkated  and  cor>- 
scientkxis  group  of  public  servants  as  the  un- 
paid numbers  of  this  North  St  Vrain  Advisory 
Committee.  They  know  the  week  and  its  envi- 
rons as  thoroughly  as  any  group  of  citizens 
anywhere  knows  a  particular  area  in  the 
United  States. 

The  advisory  committee  reached  four  prin- 
cipal conclusions: 

First,  that  the  North  St.  Vrain  Creek  is  de- 
senring  of  National  Wild  and  Scenic  River  sta- 
tus, but  that  it  would  be  premature  to  seek 
legislation  to  so  designate  it,  pending  develop- 
ment of  consensus  on  that  point.  This  bill 
would  not  preclude  such  a  designation  later. 

Second,  that,  for  now,  a  permanerrt  prohibi- 
tion shoukJ  be  placed  on  Federal  approval  or 
assistance  for  the  constructkxi  of  dams  on  the 
creek  and  on  any  part  of  its  natwnal  park  trib- 
utaries. 

Third,  that  the  NatkKial  Park  Service  and 
the  Forest  Service  should  move  promptly  to 
reach  agreement  with  the  city  of  Longmont, 
CO,  regarding  Federal  acquisitwn  of  lands  the 
city  owns  atong  the  creek. 

And,  fourth,  that  a  series  of  the  committee's 
recommendations  shouW  be  foltowed  in  man- 
aoing  the  Federal  lands  along  the  creek. 
"Three  of  these  proposals  are  specified  in 
the  bill's  language.  I  have  submitted,  as  part 
of  the  hearing  record,  two  documents  related 
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to  the  fourth  proposal,  regarding  management 
of  the  relevant  lands.  One  is  a  copy  of  the  ad- 
visory committee's  final  report,  and  the  other 
is  a  copy  of  the  advisory  committee's  manage- 
ment plan  outline.  I  will  also  present  these 
docunr>ents  to  the  Forest  Service  artd  National 
Park  Service  when  they  devetop  future  man- 
agement plans  for  the  creek  and  adjoining 
lands. 

The  primary  theme  of  these  documents  is 
that  Federal  management  dedsrans  shoukl  re- 
tain the  current  types  and  levels  of  rec- 
reatiofwil  uses  of  the  public  lands  in  the  cor- 
ridor along  North  St.  Vrain  Greek.  This  can  be 
done  by  restricting  the  expansion  of  trails  and 
campgrounds,  and  through  strategic  land  ac- 
quisitions to  protect  natural  features  from  dam- 
age that  woukj  come  from  expanded  or  exces- 
sive uses.  The  documents  also  support  contin- 
ued good  stewardship  on  private  lands  in  the 
corridor  ur>der  the  guklance  and  control  of 
BoukJer  County's  land-use  regulations,  as  well 
as  continued  protection  against  trespass. 

Mr.  Speaker,  I  introduced  this  legislation  not 
only  because  of  my  t>elief  in  the  importance  of 
protecting  the  North  St.  Vrain,  but  also  be- 
cause of  my  firm  convictkxi  that  the  hundreds 
of  Coloradans  who  have  worked  toward  that 
goal  have  crafted  a  sound,  effective  consen- 
sus measure.  Its  provisions  are  good,  dear, 
and  straightforward,  and  they  have  the  strong 
support  of  the  people  in  the  area.  I  urge  the 
House  to  approve  this  bill,  so  that,  with  its  erv 
actment  into  law,  the  wonders  of  North  St 
Vrain  Creek  will  be  protected  for  all  time. 

Finally,  let  me  express  my  thanks  to  the 
leadership  of  the  Resources  Committee  for 
bringing  this  bill  up  for  House  actk)n  and  to  my 
colleague  from  Cok>rado.  Mr.  Allard.  for  his 
assistance. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Most  of  the  titles  of  this  legislation 
we  are  in  agreement  with,  but  we  along 
with  the  administration,  as  they  noted 
in  thefr  testimony,  are  concerned 
about  the  protections  provided  in  the 
Hanford  Reach  provisions  of  this  legis- 
lation. The  concern  being  that  we  are 
accepting  a  much  lesser  degree  of  pro- 
tection than  we  believe  and  the  admin- 
istration believes  the  Hanford  Reach 
deserves,  and  are  concerned  whether  or 
not  this  will  eventually  lead  to  the  loss 
of  vital  natural  and  cultural  resources. 
We  recognize  that  there  is  disagree- 
ment on  this,  but  we  are  concerned 
that  this  does  not  provide  the  level  of 
protection  that  is  necessary. 

Mr.  Speaker,  the  amendments  adopted  by 
the  Resources  Committee  wraps  into  H.R. 
2292  several  river  bills  pending  before  the 
committee.  Several  of  the  titles  in  the  amend- 
ed bill  are  either  opposed  by  the  administra- 
tion or  they  othenwise  have  concerns  with  the 
language.  This  is  not  a  noncontroversial  bill. 
We  would  have  preferred  that  the  House  take 
up  these  river  bills  separately. 

As  the  administration  noted  in  its  testimony, 
rt  not  followed  by  subsequent  actions,  the 
Hanford  Reach  provisions  of  H.R.  2292  wouW 
result  in  a  far  lesser  degree  of  protection  than 
the  Hanford  Reach  deserves  and  coukj  result 
in  the  potential  loss  of  vital  natural  and  cultural 
resources. 
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We  have  no  objection  to  the  Lamprey  River 
tme.  I  understand  the  administration  supports 
the  t)ill  and  that  the  language  is  c»nsistent 
with  what  we  have  done  lor  similar  rivers. 

We  also  have  no  otjjection  to  the  provisions 
dealing  with  the  North  St.  Vrain.  The  House 
passed  the  same  legislation  in  the  last  Con- 
gress, also  sponsored  by  Representative 
Skaggs. 

The  administration  has  expressed  some 
minor  concerns  about  certain  provisions  in  the 
West  Virginia  rivers  title,  spedtically  as  they 
relate  to  river  access  and  fish  stocking  activi- 
ties, but  these  should  not  delay  its  passage. 

Likewise  I  would  note  that  the  administration 
does  not  support  the  language  dealing  with 
the  Missouri  River. 

Mr.  Speaker,  I  can  understand  the  desire  to 
package  legislation,  but  in  this  case,  with  the 
concerns  and  objections  outstanding,  it  may 
eventually  delay,  rather  than  facilitate,  enact- 
ment of  the  vanous  provisions. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Washington  [Mr.  HastingsI. 

Mr.  HASTINGS  of  Washington.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of  my 
legislation,  H.R.  2292,  the  Hanford 
Reach  Preservation  Act.  I  want  to 
thank  my  fellow  colleagues  on  the 
House  Resources  Committee,  in  par- 
ticular Chairman  YotWG  and  sub- 
committee Chairman  Hansen,  for  their 
expeditious  consideration  of  this  legis- 
lation. 

Mr.  Speaker,  title  I  of  H.R.  2292 
makes  permanent  the  current  morato- 
rium on  dam  building,  channeling,  and 
navigational  projects  along  the  stretch 
of  the  Columbia  River  known  as  the 
Hanford  Reach.  Located  in  the  heart  of 
my  central  Washington  congressional 
district,  the  Hanford  Reach  is  the  last 
Cree-flowlng  stretch  of  the  Columbia 
River.  Running  through  the  Hanford 
Nuclear  Reservation,  the  reach  is  also 
the  location  of  some  of  the  healthiest 
salmon  runs  anywhere  in  the  Pacific 
Northwest. 

For  the  past  8  years,  the  Federal 
Government  has  played  an  important 
role  in  protecting  the  reach  by  prohib- 
iting its  agencies  from  constructing 
dams,  channels,  and  other  projects  on 
this  part  of  the  river.  H.R.  2292  perma- 
nently extends  the  current  moratoriimi 
on  these  activities  that  is  set  to  expire 
November  6,  1996. 

The  original  moratorium  was  a  direct 
response  to  proposals  that  would  have 
opened  the  reach  to  barge  traffic.  We 
have  since  learned  that  making  the 
reach  navigational  is  not  only  unwise 
ecologically  but  is  also  impractical. 
H.R.  2292  ensiires  that  we  will  never 
consider  this  policy  again. 

The  Hanford  Reach  Preservation  Act 
will  make  a  significant  contribution  to 
the  continued  protection  of  this  pris- 
tine afea.  While  more  needs  to  b<  re- 
splved|within  the  local  community  be- 
fore t^s  area  is  completely  protected, 
H.R.  2292  is  a  positive  step  in  the  right 
direction. 


Again,  I  thank  my  colleagues  for 
their  assistance  and  strongly  urge  the 
House  to  vote  in  favor  of  this  measure. 

Mr.  Miller  of  California.  Mr.  Speaker. 
I  have  no  further  requests  for  time,  and 
I  jrield  back  the  balance  of  my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  urge 
passage  of  this  important  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DOOLITTLE]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2292,  as 
amended. 

The  Question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GUNNISON  COUNTY,  COLORADO, 
LAND  CONVEYANCE 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2438)  to  provide  for  the  con- 
veyance of  lands  to  certain  individuals 
in  Gunnison  County,  CO,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2438 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  BOUNDARY  ADJUSTMENT  AND  LAND 
CONVETANCE,  RAGGEDS  WILDER- 
NESS. WBfTE  RIVER  NATIONAL  FOR- 
EST, COLORADO. 

(a)  Fdjdincs.— The  Congress  finds  the  fol- 
lowing: 

(1)  Certain  landowners  In  Gunnison  Coun- 
ty, Colorado,  who  own  real  property  adjacent 
to  the  portion  of  the  Raggeds  Wilderness  In 
the  White  River  National  Forest,  Colorado, 
have  occupied  or  improved  their  property  In 
good  faith  and  in  reliance  on  erroneous  sur- 
veys of  their  properties  that  the  landowners 
reasonably  believed  were  accurate. 

(2)  In  1993.  a  Forest  Service  resurvey  of  the 
Raggeds  Wilderness  established  accurate 
tmundarles  between  the  wilderness  area  and 
adjacent  private  lands. 

(3)  The  resurvey  Indicated  that  a  small 
portion  of  the  Raggeds  Wilderness  Is  occu- 
pied by  adjacent  landowners  on  the  basis  of 
the  earlier  erroneous  land  surveys. 

(b)  PURPOSE.— It  Is  the  purpose  of  this  sec- 
tion to  remove  from  the  boundaries  of  the 
Raggeds  Wilderness  certain  real  property  so 
as  to  permit  the  Secretary  of  Agriculture  to 
use  the  authority  of  Public  Law  97-465  (com- 
monly known  as  the  Small  Tracts  Act;  16 
U.S.C.  521c-52in  to  convey  the  property  to 
the  landowners  who  occupied  the  property  on 
the  basis  of  erroneous  land  surveys. 

(c)  BOUNDARY  ADJUSTMENT.— The  boundary 
of  the  Raggeds  Wilderness.  Gunnison  and 
White  River  National  Forests.  Colorado,  as 
designated  by  section  102(a)(16)  of  Public 
Law  96-560  (16  U.S.C.  1132  note).  Is  h-:eby 
modified  to  exclude  from  the  area  ei  om- 
passed  by  tae  wilderness  a  parcel  o:  ^eal 
property  approximately  0.86-acres  In  slz  sit- 
uated m  the  SWV«  of  the  NEV,  of  SecUc  28, 
Township  11  South.  Range  88  West  of  th  6th 
Principal  Meridian,  as  depicted  on  the  .-nap 


entitled  "Encroachment-Raggeds  Wilder- 
ness", dated  November  17.  1993.  Such  map 
shall  l>e  on  file  and  available  for  inspection 
m  the  appropriate  offices  of  the  United 
States  Forest  Service.  Department  of  Agri- 
culture. 

(d)    CONVFi-ANCE   OF    LAND    RE.MOVED    FROM 

WILDERNESS  AREA.— Thc  Secretary  of  Agri- 
culture shall  use  the  authority  provided  by 
Public  Law  97-465  (commonly  known  as  the 
Small  Tracts  Act;  16  U.S.C.  521C-5211)  to  con- 
vey all  right,  title,  and  Interest  of  the  United 
States  In  and  to  the  real  property  excluded 
from  the  boundaries  of  the  Raggeds  Wilder- 
ness under  subsection  (c)  to  those  owners  of 
real  property  In  Gunnison  County,  Colorado, 
whose  real  property  adjoins  the  excluded 
lands  and  who  have  occupied  the  excluded 
lands  In  good  fUth  reliance  on  an  erroneous 
survey. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Doolittle]  and  the 
gentleman  fi-om  California  [Mr.  Mil- 
ler] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2438,  introduced  by  Mr.  McLnnis  of  Col- 
orado. H.R.  2438  corrects  an  encroach- 
ment into  the  Raggeds  Wilderness  on 
the  White  River  National  Forest,  just 
west  of  the  Town  of  Marble,  CO.  The 
encroachment,  discovered  in  1993  fol- 
lowing a  new  boundary  survey,  consists 
of  approximately  400  feet  of  power  line 
and  450  feet  of  road.  In  addition,  por- 
tions of  four  subdivision  lots  extend 
into  the  wilderness.  The  road  is  a  coun- 
ty road  and  provides  the  sole  legal  ac- 
cess to  the  four  lots.  The  entire  en- 
croachment is  less  than  1  acre  of  land. 
The  land  in  question  does  not  have 
any  wilderness  characteristics.  This 
land  was  used  as  it  is  today  for  23  years 
before  Congress  designated  the  Raggeds 
Wilderness  in  1982.  Although  only  0.86 
acres  is  affected,  the  Forest  Service 
cannot  settle  the  matter  under  author- 
ity of  the  Small  Tracts  Act  because  the 
lands  in  question  are  within  the 
Raggeds  Wilderness. 

H.R.  2438  adjusts  the  wilderness 
boundary  to  exclude  the  0.86  acres  from 
the  wilderness  area,  and,  as  amended  in 
the  Subcommittee  on  National  Parks. 
Forests  and  Lands,  it  directs  the  Sec- 
retary of  Agriculture  to  convey  the  af- 
fected lands  to  the  landowners  under 
the  authority  of  the  Small  Tracts  Act. 
I  urge  the  Members  of  the  House  to 
support  H.R.  2438,  so  that  the  Forest 
Service  will  have  the  authority  it 
needs  to  complete  this  minor  land  ad- 
justment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  have  no  objection  to 
the  consideration  of  this  measure.  The 
oill  was  amended  by  the  Committee  on 
Resources  to  require  that  land  trans- 
fers should  be  made  pursuant  to  the 


Small  Tracts  Act,  thereby  protecting 
the  public  interest  in  this  land  trans- 
fer. 

Mr.  Speaker,  H.R.  2238  deletes  approxi- 
mately 1  acre  from  the  Raggeds  WikJemess 
and  authorizes  the  transfer  of  this  land  to  the 
adjacent  private  landowners  who  thought  the 
land  was  theirs  based  on  en^oneous  private 
surveys. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  urge 
the  passage  of  this  bill,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DooLnTLE]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2438.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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WENATACHEE  NATIONAL  FOREST 
LAND  EXCHANGE 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2518)  to  authorize  the  Sec- 
retary of  Agriculture  to  exchange  cer- 
tain lands  in  the  Wenatachee  National 
Forest,  WA,  for  certain  lands  owned  by 
Public  Utility  District  No.  1  of  Chelan 
County,  WA,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2518 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  LAND  EXCHANGE. 

(a)  Exchange.— Subject  to  subsection  (c), 
the  Secretary  of  Agriculture  (referred  to  In 
this  section  as  the  "(Secretary")  shall  con- 
vey all  right,  title,  and  interest  of  the  United 
States  m  and  to  the  National  Forest  System 
lands  described  In  subsection  (b)(1)  to  Public 
Utility  District  No.  1  of  Chelan  County, 
Washington  (referred  to  in  this  section  as 
the  "Public  Utility  District"),  In  exchange 
for  the  conveyance  to  the  Secretary  of  Agri- 
culture by  Public  UtlUty  District  of  all 
right,  title,  and  Interest  of  the  Public  Utility 
District  m  and  to  the  lands  described  in  sub- 
secUon  (b)(2). 

(b)  Descriptions  of  lands.— 

(1)  National  forest  systim  lands.— The 
National  Forest  System  lands  referred  to  In 
sul)sectlon  (a)  are  122  acres,  more  or  less, 
that  are  partially  occupied  by  a  wastewater 
treatment  facility  referred  to  In  subsection 
(cK4)(A)  with  the  following  legal  description: 

(A)  The  NEV4  of  SWVi  of  section  27  of  town- 
ship 27  north,  range  17  east,  Willamette  Me- 
ridian. Chelan  County,  Washington. 

(B)  The  NVi  of  SEV4  of  SWV4  of  such  section 
27. 

(C)  The  WVi  of  NWV*  of  SEV*  of  such  section 
27. 

(D)  The  NWy*  of  SWy*  of  SEV*  of  such  sec- 
tion 27. 

(E)  The  E%  Of  NWVi  of  the  SEV4  of  such  sec- 
tion 27. 


(F)  That  portion  of  the  S\i  of  SEV4  of  SWV4 
lying  north  of  the  northerly  edge  of  Highway 
209  right-of-way  of  such  section  27. 

(2)  Public  tmLiTY  district  lands.— The 
lands  owned  by  the  Public  UUUty  District 
are  109.15  acres,  more  or  less,  with  the  fol- 
lowing legal  description: 

(A)  SV4  of  SWy4  of  section  35  of  township  26 
north,  range  17  east,  Willamette  Meridian 
Chelan  County,  Washington. 

(B)  The  area  specified  by  Public  Utility 
District  No.  1  as  Government  Lot  5  In  such 
section  35. 

(c)  Requirements  for  exchange.— 

(1)  TITLE  acceptance  AND  CONVEYANCE.- 
Upon  offer  by  the  Public  UtlUty  District  of 
all  right,  title,  and  Interest  In  and  to  the 
lands  described  in  subsection  (b)(2).  If  the 
title  is  found  acceptable  by  the  Secretary, 
the  Secretary  shall  accept  title  to  such  lands 
and  Interests  therein  and  shall  convey  to  the 
Public  Utility  District  all  right,  title,  and 
interest  of  the  United  States  in  and  to  the 
lands  described  in  subsection  (b)(1). 

(2)  APPRAISALS  required.— Before  making 
an  exchange  pursuant  to  subsection  (a),  the 
Secretary  shall  conduct  appraisals  of  the 
lands  that  are  subject  to  the  exchange  to  de- 
termine the  fair  market  value  of  the  lands. 
Such  appraisals  shall  not  include  the  value 
of  the  wastewater  treatment  facility  referred 
to  In  paragraph  (4)(A). 

(3)  ADOmONAL  CONSIDERATION.— If.   On   the 

iMLSis  of  the  appraisals  made  under  paragraph 
(1),  the  Secretary  determines  that  the  fair 
market  value  of  the  lands  to  be  conveyed  by 
one  party  under  sul)sectlon  (a)  is  less  than 
the  fair  market  value  of  the  lands  to  be  con- 
veyed by  the  other  party  under  subsection 
(a),  then,  as  a  condition  of  making  the  ex- 
change linder  subsection  (a),  the  party  con- 
veying the  lands  with  the  lesser  value  shall 
pay  the  other  party  the  amount  by  which  the 
fair  market  value  of  the  lands  of  greater 
value  exceeds  the  fair  market  vadue  of  the 
lands  of  lesser  value.  

(4)  CONVEY' ANCE  OF  WASTEWATER  TREATMENT 

FACIUTY.— (A)  As  part  of  an  exchange  made 
under  subsection  (a),  the  Secretary  shall 
convey  to  the  PubUc  Utility  District  of  Che- 
lan County,  Washington,  all  right,  title,  and 
Interest  of  the  United  States  in  and  to  the 
wastewater  treatment  facility  (including  the 
wastewater  treatment  plant  and  associated 
lagoons)  located  on  the  lands  described  In 
subsection  (b)(1)  that  is  In  existence  on  the 
date  of  the  exchange. 

(B)  As  a  condition  for  the  exchange  under 
subsection  (a),  the  Public  Utility  District 
shall  provide  for  a  credit  equal  to  the  fair 
market  value  of  the  wastewater  treatment 
facility  conveyed  pursuant  to  subi)aragraph 
(A)  (determined  as  of  November  4,  1991).  that 
shall  be  applied  to  the  United  States'  share 
of  any  new  or  modified  wastewater  treat- 
ment facilities  constructed  by  the  Public 
Utility  District  after  November  4, 1991. 

(d)    ADOmONAL    TERMS    AW)    CONDITIONS.- 

The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
exchange  under  this  section  as  the  Secretary 
determines  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Doolittle]  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  CiUifomia  [Mr.  DooLrm^. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Speaker,  I  rise  in  support  of  H.R. 
2518,  introduced  by  Mr.  Hastings  of 
Washington.  This  legislation  provides 
for  the  transfer  of  122  acres  of  National 
Forest  System  lands  and  a  sewage 
treatment  plant  to  Public  Utility  Dis- 
trict No.  1  of  Chelan  County.  In  ex- 
change, the  Forest  Service  will  receive 
109  acres  of  unencumbered  land  owned 
by  the  P.U.D.  on  the  Wenatchee  River. 
H.R.  2518  requires  the  Secretary  of 
Agriculture  to  conduct  an  appraisal  to 
determine  the  current  fair  market 
value  of  the  lands  and  requires  pay- 
ment needed  to  equalize  any  difference 
in  land  value.  It  also  requires  that  all 
right,  title,  and  interest  in  the  waste- 
water treatment  facility  shall  be  con- 
veyed to  the  P.U.D. ,  and  that  thc 
P.U.D.  shall  provide  a  credit,  equal  to 
the  fair  market  value  of  the  treatment 
facility,  applied  to  the  United  States" 
share  of  any  new  or  modified  facilities 
constructed  by  the  P.U.D.  after  Novem- 
ber 4,  1991. 

Mr.  Hastings  is  to  be  commended  for 
his  efforts  to  ensure  that  the  legisla- 
tion fully  meets  the  needs  of  both  the 
Forest  Service  and  the  public  utility 
district.  H.R.  2518  is  supported  by  the 
administration  and  is  needed  to  pro- 
vide for  the  more  efficient  manage- 
ment of  wastewater  treatment  in  the 
Lake  Wenatchee  area  of  Chelan  Coun- 
ty, Washington.  Therefore,  I  urge  my 
colleagues  to  facilitate  this  land  ex- 
change and  support  H.R.  2518. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  jrield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  2518  wouW  authorize  the 
transfer  of  sewage  treatment  facilities  and  as- 
sociated lands  on  the  Weriatchee  Natwnal 
Forest  to  PubUc  Utility  hto.  1  of  CheJen  Coun- 
ty, in  exchange  for  lands  of  equal  value  and 
other  consideratk>n. 

We  have  no  objection  to  the  measure 
and  I  would  note  that  the  administra- 
tion also  supports  the  bill.  It  is  a  fair 
deal  for  both  the  local  utility  district 
and  the  Federal  Government. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Washington  [Mr.  Hastings]. 

Mr.  HASTINGS  of  Washington.  Mr. 
Speaker,  I  thajik  the  gentleman  for 
yielding  and  rise  in  strong  support  of 
H.R.  2518. 

This  noncontroversial  bill  authorizes 
the  transfer  of  122  acres  of  Wenatchee 
National  Forest  land  that  includes  a 
wastewater  treatment  plant,  for  109 
acres  of  unencumbered  land  along  the 
Wenatchee  River  currently  owned  by 
Chelan  Public  Utility  District  No.  1. 

In  recent  years,  the  septic  system 
serving  area  businesses  and  private 
residences  has  failed  due  to  rapid 
growth  and  development  throughout 
the  Lake  Wenatchee  community.  The 
PUD  will  use  the  Forest  Service  facil- 
ity to  provide  adequate  services  to  this 
area. 
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H.R.  2518  merely  implements  this 
commonsense  solution  developed  by 
the  local  community.  The  bill  has  the 
strong  support  of  the  PUD.  the  Forest 
Service,  and  the  local  county  commis- 
sioners. All  sides  agree  that  the  trans- 
fer of  the  Forest  Service's  wastewater 
treatment  plant  is  the  answer  to  the 
Lake  Wenatchee  community's  current 
problems. 

I  want  to  thank  Subcommittee 
Chairman  Hansen  and  Ranking  Mem- 
ber Richardson  for  their  prompt  atten- 
tion to  this  bill  and  urge  its  passage 
today.  

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
srield  back  the  balamce  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DooLTTTLE]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2518,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEL  NORTE  COUNTY,  CA,  LAND 
CONVEYANCE 

Mr.  Speaker,  I  move  to  suspend  the 
rules  and  pass  the  bill  (H.R.  2709)  to 
provide  for  the  conveyance  of  certain 
land  to  the  Del  Norte  County  Unified 
School  District  of  Del  Norte  County, 
CA,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2709 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  CtMJVEYANCE. 

As  soon  as  practicable  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Agri- 
culture shall  convey  to  the  Del  Norte  County 
Unified  School  district  of  Del  Norte  County, 
California.  In  accordance  with  this  Act.  all 
right,  title,  and  interest  of  the  United  States 
m  and  to  the  property  described  In  section  2. 

SEC.  t.  PROPERTY  DESCRIPTKWi. 

The  property  referred  to  in  section  1  Is 
that  portion  of  Township  17  North.  Range  2 
East,  Humboldt  Meridian  In  Del  Norte  Coun- 
ty, California,  which  Is  further  described  as 
follows: 

Beginning  at  Angle  Point  No.  3  of  Tract  41 
as  resurveyed  by  the  Bureau  of  Land  Man- 
agement under  survey  Group  No.  1013.  ap- 
proved August  13,  1990,  and  shown  on  the  offi- 
cial plat  thereof: 

thence  on  the  line  between  Angle  Points 
No.  3  and  No.  4  of  Tract  41.  North  89  degrees, 
24  minutes,  20  seconds  East,  a  distance  of 
345.44  feet  to  Angle  Point  No.  4  of  Tract  41; 

thence  on  the  line  between  Angle  Points 
No.  4  and  No.  5  of  Tract  41,  South  00  degrees. 
01  minutes.  20  seconds  East,  a  distance  of 
517.15  feet; 

thence  West,  a  distance  of  135.79  feet; 

thence  North  88  degrees.  23  minutes,  01  sec- 
onds West,  a  distance  of  61.00  feet; 

thenice  Norih  39  degrees.  58  minutes,  18  sec- 
onds West,  k  distance  of  231.37  feet  to  the 
East  line  of  Section  21.  Township  17  North. 
Range  2  East; 


thence  along  the  East  line  of  Section  21, 
North   00   degrees.    02   minutes.   20   seconds 
West,  a  distance  of  334.53  feet  to  the  point  of 
beginning. 
SEC.  S.  CONSIDERATION. 

The  conveyance  provided  for  In  section  1 
shall  be  without  consideration  except  as  re- 
quired by  this  Act. 

SEC.  4.  CONDmONS  OF  CONVEYANCE. 

The  conveyance  provided  for  in  section  1 
shall  be  subject  to  the  following  conditions: 

(1)  Del  Norte  County  shall  be  provided,  for 
no  consideration,  an  easement  for  County 
Road  No.  318  which  crosses  the  Northeast 
corner  of  the  property  conveyed. 

(2)  The  Pacific  Power  and  Light  Company 
shall  be  provided,  for  no  consideration,  an 
easement  for  utility  equipment  as  necessary 
to  maintain  the  level  of  service  provided  by 
the  utility  equliBTient  on  the  property  as  of 
the  date  of  the  conveyance. 

(3)  The  United  States  shall  be  provided,  for 
no  consideration,  an  easement  to  provide  ac- 
cess to  the  United  States  property  that  Is 
south  of  the  property  conveyed. 

SEC.  5.  UMTTATIONS  ON  CONVEYANCE. 

The  conveyance  authorized  by  section  1  Is 
subject  to  the  following  limitations: 

(1)  ENCUMBRA.NCES. — Such  conveyance  shall 
be  subject  to  all  encumbrances  on  the  land 
existing  as  of  the  date  of  enactment  of  this 
Act 

(2)  RE-ENTRY  RIGHT.— The  United  States 
shall  retain  a  right  of  re-entry  In  the  land 
described  for  conveyance  In  section  2.  If  the 
Secretary  determines  that  the  conveyed 
property  is  not  being  used  for  public  edu- 
cational or  related  recreational  purposes,  the 
United  States  shall  have  a  right  to  re-enter 
the  property  conveyed  therein  without  con- 
sideration. 

SEC.  «.  ADDmONAL  TERMS  AND  CONDITIONS. 

The  conveyance  provided  for  In  section  1 
shall  be  subject  to  such  additional  terms  and 
conditions  as  the  Secretary  of  Agriculture 
and  the  Del  Norte  County  Unified  School 
District  agree  are  necessary  to  protect  the 
Interests  of  the  United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  EKkjuttle]  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DoOLlTTLE]. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2709,  introduced  by  Mr.  RiGGS  of  Cali- 
fornia, to  transfer  ownership  of  4.32 
acres  of  national  forest  land  in  Califor- 
nia to  the  Del  Norte  County  Unified 
School  District  for  the  Gasquet  Moun- 
tain School.  The  school  district  has 
leased  the  land  from  the  Six  Rivers  Na- 
tional Forest  for  $900  per  year  for  a 
school  since  1961.  While  technically 
part  of  the  Six  Rivers  National  Forest, 
the  parcel  is  actually  in  a  town  setting 
and  would  otherwise  be  unused  by  the 
Forest  Service. 

Because  the  school  district  does  not 
own  title  to  the  land,  it  has  been  un- 
able to  qualify  for  funding  to  upgrade 
or  add  to  the  school.  There  i  no  indoor 
facility  for  children  in  nclement 
weather.  The  transfer  would  nabl  the 
school  to  build  a  multipu:  jse  .-oom 
for  use  as  a  cafeteria,  gymn<  slum,  and 
meeting  room. 


The  bill  was  amended  in  the  Sub- 
committee on  National  Parks,  Forests, 
and  Lands  to  clarify  the  reservations 
to  the  Federal  Government,  and  then, 
at  the  administration's  request,  it  was 
amended  by  the  Committee  on  Re- 
sources to  further  clarify  those  res- 
ervations. As  a  result,  H.R.  2709  ensures 
the  Federal  Government  a  right  of  re- 
entry in  the  event  the  land  is  no  longer 
used  for  public  educational  or  rec- 
reational purposes. 

This  commonsense  legislation  is 
needed  so  that  a  small  rural  commu- 
nity in  northwest  California  can  pro- 
vide much-needed  facilities  for  its  stu- 
dents. I  urge  the  Members  of  the  House 
to  join  me  in  supporting  H.R.  2709  for 
the  school  children  of  Del  Norte  Coun- 
ty. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  have  no  objections 
to  this  measure.  It  was  amended  by  the 
Committee  on  Natural  Resources  to  ad- 
dress several  issues  related  to  the 
transfer. 

Mr.  Speaker,  H.R.  2709  would  convey  4.2 
aaes  of  land  in  the  Six  Rivers  National  Forest 
to  the  Del  Norte  County  School  District  for  no 
consideration,  subject  to  certain  terms  and 
conditions.  ' 

We  have  no  objection  to  the  measure.  H.R. 
2709  was  amended  by  the  Resources  Com- 
mittee to  address  several  issues  related  to  the 
transfer.  As  the  bill  stands  now,  it  will  provide 
necessary  lands  for  a  local  school,  while  re- 
taining for  the  Federal  Government  terms  and 
conditions  that  protect  the  public  interest. 

Mr.  RIGGS.  Mr.  Speaker.  I  rise  in  support  of 
H.R.  2709,  which  I  introduced  last  December. 
I  thank  Chairman  Hansen  and  the  other  bipar- 
tisan leadership  of  the  Resources  Committee 
for  their  attention  to  this  bill. 

Briefly,  H.R.  2709  would  convey  to  the  Del 
Nofte  County  Unified  School  District,  Del 
Norte  County,  CA,  4.32  acres  of  Forest  Serv- 
k:e  land  on  whk:h  the  Gasquet  Mountain 
School  now  sits. 

The  bill  provides  that  as  soon  as  practicable 
after  enactment,  the  Secretary  of  Agriculture 
shall  convey  to  the  Del  Hone  County  Unified 
School  District  land,  which  is  described  by 
metes  and  bounds,  on  which  the  Gasquet 
Mountain  School  has  been  kx:ated  since 
1961.  Since  that  time,  the  school  district  has 
paid  approximately  S900  per  year  for  the  lease 
of  the  land  from  the  Forest  Service.  The  land 
would  otherwise  be  unused. 

Gasquet,  CA  is  a  small  rural  community  to- 
cated  in  the  middle  of  U.S.  Forest  Service  and 
Natranal  Park  lands.  It  is  over  20  miles  from 
the  nearest  community  facility  available  for  so- 
cial or  recreatkmal  purposes. 

Because  the  school  district  does  not  own 
title  to  the  land.  It  has  been  unable  to  qualify 
for  funding  to  enhance,  expand,  and  otherwise 
improve  the  educational  and  recreational  op- 
portunities for  local  children.  There  is  now  no 
indoor  facility  where  children  can  play  during 
Del  Norte  County's  long,  wet.  and  sometimes 
snowy,  winters.  If  the  transfer  is  approved,  the 


school  could  build  a  multipurpose  room.  It 
could  also  be  used  as  a  cafeteria,  gymnasium, 
and  meeting  room. 

While  the  land  is  technically  part  of  Six  Riv- 
ers National  Forest,  it  is  isolated  from  the 
main  body  of  the  forest  within  the  town  of 
Gasquet.  Because  of  this,  and  its  long  history 
of  use  as  a  school,  the  conveyance  would  be 
without  consideration.  However,  the  bill  re- 
quires that  the  school  district  must  continue  to 
use  the  property  for  public  educational  or  rec- 
reational purposes.  Furthermore,  the  school 
district  must  provide  continued  access  as  nec- 
essary to  the  United  States— to  reach  adjoin- 
ing property— <o  Del  Norte  County— for  a 
road — and  to  the  kxal  power  company. 

Previous  attempts  by  the  school  district  to 
exchange  other  land  for  the  parcel  have  been 
unsuccessful.  An  official  of  the  Forest  Service 
has  described  the  site  as  "a  parcel  of  public 
land  sitting  within  a  town  site  [that's]  almost 
impossible  to  manage  as  a  piece  of  national 
forest."  In  a  July  31,  1995.  letter  regarding  a 
no-cost  conveyance,  the  Department  of  Agri- 
culture Forest  Supervisor  stated: 

Our  Forest  would  have  no  objection  to  this 
method  of  conveying  the  site  to  the  School 
District  due  to  Its  close  proximity  to  the 
town  of  GasQuet,  long  range  need,  location 
outside  the  (Smith  River  National  Recre- 
ation Area],  overall  development  of  the  site, 
and  the  difficulty  of  the  Forest  Service  to 
manage  the  site  for  other  National  Forest 
purposes. 

BeskJes  the  Forest  Service,  the  Gasquet 
Community  Council,  Del  Norte  County  Unified 
School  District,  and  the  Del  Norte  County 
Board  of  Supervisors  all  support  the  transfer 
proposed  by  H.R.  2709. 

I  urge  my  colleagues  to  pass  this  legislaton. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time.    

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
3rleld  back  the  balance  of  my  time,  and 
I  urge  passage  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DOOLITTLE]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2709,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELKHORN  TIMBER  SUBSTITUTION 
Mr.  DOOLITTLE.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2711)  to  provide  for  the  sub- 
stitution of  timber  for  the  canceled 
Elkhom  Ridge  Timber  Sale. 
The  Clerk  read  as  follows: 

H.R. 2711 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SUBSTTTUTKW  OF  TIMBER  FOR  CAN- 
CELED TIMBER  SALE. 

(a)  IN  GEKERAL.— Notwithstanding  the  pro- 
visions of  the  Act  of  July  31.  1947  (30  U.S.C. 
601  et  seq.).  and  the  requirements  of  section 
5402.0-6  of  title  43.  Code  of  Federal  Regula- 


tions, the  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Land  Management.  Is 
authorized  to  substitute,  without  competi- 
tion, a  contract  for  timber  identified  for  har- 
vest located  on  public  lands  administered  by 
the  Bureau  of  Land  Management  in  the 
State  of  California  of  comparable  value  for 
the  following  terminated  timber  contract: 
Elkhom  Ridge  Timber  Sale.  Contract  No. 
CA-050-TS-88-01. 

(b)  Disclaimer.— Nothing  m  this  section 
shall  be  construed  as  changing  any  law  or 
policy  of  the  Federal  Government  beyond  the 
timber  sale  substitution  specified  in  this  sec- 
tion. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Doolittle]  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] each  will  control  20  minutes. 

TTie  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dooltttle]. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  October  1987.  BLM 
sold  3.8  million  board  feet  of  timber 
within  the  Elkhom  Ridge  area  in 
Mendocino  County  near  Laytonville. 
CA.  As  the  result  of  a  lawsuit  filed 
with  the  Federal  district  court  in  1989 
by  the  Sierra  Club,  the  BLM  reassessed 
the  impacts  of  the  sale  on  the  area's 
wild  and  scenic  river  corridor,  northern 
spotted  owl.  marbled  murrelet  and  the 
at-risk  coho  salmon,  currently  peti- 
tioned for  Federal  listing. 

The  Elkhom  Ridge  sale  site  lies 
within  the  South  Fork  Eel  River  Man- 
agement Area,  which  has  been  identi- 
fied as  a  tier  1  key  watershed  in  the 
President's  Northwest  forest  plan. 

The  BLM  signed  a  record  of  decision 
on  May  27.  1994.  stopping  the  harvest  of 
the  timber  sale.  Elel  River  Sawmills 
filed  a  claim  under  the  Contract  Dis- 
putes Act  for  resolution  of  the  Elkhom 
Ridge  timber  sale  contract,  seeking 
damages  of  $2.4  million. 

The  BLM's  preferred  option  in  resolv- 
ing the  timber  contract  is  to  substitute 
timber  from  less  environmentally  sen- 
sitive areas  in  the  region.  BLM  has 
identified  three  suitable  sale  areas 
which  would  be  nearly  equal  in  value 
to  the  EUkhom  timber  sale.  BLM's  Re- 
gional and  the  Department  of  the  Inte- 
rior Solicitors  have  concurred  in 
BLM's  determination  that  such  a  sub- 
stitute would  be  in  the  public  interest 
and  the  most  suitable  resolution  to 
this  legal  dispute. 

H.R.  2711  enjoys  the  support  of  the  in- 
terested parties  and  would  authorize 
such  a  substitute. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  2711  would  imple- 
ment a  settlement  agreement  reached 
between  E^l  River  Sawmills.  Inc..  and 
the  Department  of  the  Interior  regard- 
ing the  Elkhom  Ridge  Timber  sale. 

We  have  no  objection  to  this  meas- 
ure. Enactment  of  the  bill  will  replace 


an  environmentally  destructive  timber 
sale  with  one  that  is  consistent  with 
the  President's  forest  plan.  In  addition, 
H.R.  2711  will  negate  the  need  to  go  to 
court  to  deal  with  the  damage  claim 
resulting  in  the  canceling  of  the  Elk- 
horn  timber  sale.  The  administration 
testified  that  they  support  the  bill  and 
believe  it  is  in  the  best  interests  of  the 
Government  and  the  taxpayers  to 
reach  this  agreement. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time.    

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  RiGGS],  the  author  of 
this  legislation. 

Mr.  RIGGS.  Mr.  Speaker.  I  want  to 
thank  my  very  good  friend,  the  gen- 
tleman from  California  [Mr.  Doo- 
LTTTLE],  for  yielding  me  time,  and  a  fel- 
low member  of  the  Gang  of  7.  least 
they  forget  too  soon  around  here.  I  also 
want  to  thank  other  members  of  the 
Committee  on  Natural  Resources,  in- 
cluding the  ranking  minority  member, 
the  gentleman  from  California  [Mr. 
Miller],  for  their  support  of  the  imme- 
diately preceding  bill  as  well  as  this 
particular  legislation.  Both  of  these 
bills  are  very  important  to  my  congres- 
sional district. 

The  conveyance  of  the  Gasquet 
Motmtain  School  property  will  help  a 
very  small  rural  and  remote  commu- 
nity in  Del  Norte  County,  the  most 
northern  county  in  my  congressional 
district.  It  will  help  a  financially 
strapped  school  district  by  providing 
them  with  a  facility  for  permanent  use. 
It  will  also  provide  a  rural  community 
with  a  meeting  location  for  other  com- 
munity activities,  although  again  the 
principal  purpose  of  conveying  this 
property  is  to  provide  the  Gasquet 
School  District  with  an  additional  per- 
manent facility  on  land  that  has  been 
previously  owned  by  the  Federal  Gov- 
ernment and  managed  by  the  U.S.  For- 
est Service. 

The  Elkhom  timber  sale  substitution 
is  an  equitable  resolution  of  a  long- 
standing dispute  between  the  Bureau  of 
Land  Management  and  a  private  tim- 
ber company,  the  Eel  River  Sawmills, 
which  is  one  of  the  largest  and  most 
important  private  employers  in  Htim- 
boldt  County,  the  largest  county  in  my 
congressional  district. 

This  is.  I  think,  sort  of  an  example  of 
how  we  might  resolve  disputed  timber 
sales  when,  after  the  Federal  Govern- 
ment has  entered  into  a  contractual 
obligation  to  sell  timber  harvesting 
rights  or  timber  land  to  a  private  con- 
cern, envfronmental  objections  are 
raised. 

Again,  we  believe  that  this  bill  does 
in  fact  substitute  timber  of  equal  value 
for  the  canceled  Elkhom  Ridge  timber 
sale.  It  should  make  the  Eel  River  Saw- 
mills, which  was  the  successful  bidder 
on  the  Elkhom  Ridge  timber  sale,  fi- 
nancially whole,  and  it  will  provide 
them  with  a  timber  supply  with  which 
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they  can  continue  to  operate  their  mill 
and  continue  to  employ  their  work 
force,  which,  again,  represents  a  sig- 
nificant private  employer  in  my  con- 
gressional district. 

So  I  want  to  thank  the  gentleman 
firom  California  [Mr.  Dooltttle],  and 
again  thank  the  minority  members  of 
the  Committee  on  Natural  Resources 
for  their  bipartisan  leadership  and  sup- 
port of  these  two  measures,  H.R.  2709, 
conveyance  of  the  Gasquet  County 
school  property,  and  I  want  to  ask  for 
their  support  for  H.R.  2711,  the  bill 
pending  before  the  House,  the  Elkhorn 
Ridge  timber  sales  substitution,  and 
urge  passage  of  the  legislation. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DOOUTTLE]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2711. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CALIFORNIA  BUREAU  OF  LAND 
MANAGEMENT  TRANSFER 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3147)  to  provide  for  the  ex- 
change of  certain  Federal  lands  in  the 
State  of  California  managed  by  the  Bu- 
reau of  Land  Management  for  certain 
non-Federal  lands,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  3147 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  FINDINGS  AND  PintPOSE. 

(a)  FiNDrNGS.— The  Congress  finds  that  the 
exchange  of  lands  authorized  by  this  Act  will 
benefit  both  the  private  landowners  and  the 
United  States  by  consolldaUng  their  respec- 
tive land  ownership  patterns. 

(b)  PtJRPOSE.— The  purpose  of  this  Act  Is  to 
authorize,  facilitate,  and  expedite  the  land 
exchange  set  forth  herein. 

SEC  t.  liEHCXD  OtltlGATION  DISTRICT  LAND  EX- 
CHANGE. 

(a)  Conveyance.— The  Secretary  of  the  In- 
terior may  convey  the  Federal  lands  de- 
scribed In  subsection  (d)(1)  In  exchange  for 
the  non-Federal  lands  described  In  sub- 
section (d)(2),  m  accordance  with  the  provi- 
sions of  this  Act. 

(b)  APPUCABiLmr  of  Other  provisions  of 
Law.— The  land  exchange  required  in  this 
Act  shall  be  carried  out  In  accordance  with 
section  206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1716)  and 
in  accordance  with  other  applicable  laws. 

<c)  ACCEPT ABiLrry  of  Tttle  and  Manner  of 
Conveyance.— The  Secretary  of  the  Interior 
shall  not  carry  out  an  exchange  described  in 
subsection  (a)  unless  th^  title  to  the  xion- 
Federal  lands  to  be  conveyed  to  the  United 
States,  and  the  form  and  procedures  of  con- 
veyance, are  acceptable  to  the  Secretary. 


(d)  Lands  To  Be  exchanged.— 

(1)  Federal  lands  to  be  exchanged.— The 
Federal  lands  referred  to  In  this  Act  to  be  ex- 
changed consist  of  approximately  179.4  acres 
in  Mariposa  County.  California,  as  generally 
depicted  on  the  map  entitled  "Merced  Irriga- 
tion District  Exchange— Proposed,  Federal 
Land":  dated  1995.  more  par- 
ticularly described  as  follows: 

T.  3  S..  R.  Is  E..  MDM  (Mount  Diablo  Me- 
ridian): sec.  35.  SWV«SEV4.  containing  ap- 
proximately 40  acres. 

T.  4  S..  R.  15  E..  MDM  (Mount  Diablo  Me- 
ridian): 

Sec.  14:  EViSEV4SEV«.  containing  approxi- 
mately 20  acres. 

Sec.  23:  NEV^SEV*.  containing  approxi- 
mately 40  acres. 

T.  5  S..  R.  15  E..  MDM  (Mount  Diablo  Me- 
ridian): 

Sec.  2:  Lot  1.  containing  approximately  57.9 

&CFCS. 

Sec.  3:  Lots  7  through  15.  containing  ap- 
proximately 21.5  acres. 

(2)  Non-federal  lands  to  be  exchanged.— 
The  non-Federal  lands  referred  to  in  this  Act 
to  be  exchanged  consist  of  approximately  160 
acres  in  Mariposa  County.  California,  as  gen- 
erally depicted  on  the  map  entitled  "Merced 
IrrlgaUon      District      Exchange— Proposed. 

Non-Federal    Land",    dated    

1995.  more  particularly  described  as  T.  4  S.. 
RITE  MDM  (Mount  Diablo  Meridian):  sec.  2. 
SEV4. 

(3)  MAPS.— The  maps  referred  to  in  this 
subsection  shall  be  on  file  and  available  for 
inspection  In  the  office  of  the  Director  of  the 
Bureau  of  Land  Management. 

(4)  Partial  revocation  of  wtthdrawals.- 
The  Executive  order  of  December  31.  1912. 
creating  Powerslte  Reserve  No.  328.  and  the 
withdrawal  of  Federal  lands  for  Power 
Project  No.  2179.  filed  February  21.  1963.  in 
accordance  with  section  24  of  the  Federal 
Power  Act  are  hereby  revoked  Insofar  as 
they  affect  the  Federal  lands  described  in 
paragraph  (1).  Any  patent  issued  on  such 
Federal  lands  shall  not  be  subject  to  section 
24  of  said  Act. 

The  SPEAKER  pro  temixjre.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dooltttle]  and  the 
gentleman  from  California  [Mr.  MIL- 
LER] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DOOUTTLE]. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  thank 
Mr.  Radanovich  for  his  diligent  work 
on  H.R.  3147.  H.R.  3147  will  result  in  an 
equal  value  exchange  of  lands  between 
the  Bureau  of  Land  Management 
[BLM]  and  the  Merced  Irrigation  Dis- 
trict [MED]  supported  by  all  interested 
I>arties. 

In  1991.  Congress  added  8  miles  of  the 
Merced  River  upstream  from  Lake 
McClure  in  Mariposa  County.  CA,  to 
the  National  Wild  and  Scenic  River 
System.  Lake  McClure  is  the  main  res- 
ervoir of  the  Me-ced  Irrigation  Dis- 
trict. The  Bureau    f  Land  Management 


tives.  As  a  result  of  the  discussions. 
MID  and  BLM  worked  out  a  land  ex- 
change in  which  BLM  would  convey 
several  scattered  parcels  of  land  below 
Lake  McClure  in  exchange  for  approxi- 
mately 160  acres  of  land  owned  by  MID 
along  the  national  wild  and  scenic  cor- 
ridor. The  land  exchange  proposal  is 
contained  in  H.R.  3147. 

H.R.  3147  will  enable  the  BLM  to  con- 
solidate its  land  ownership  in  the 
Merced  River  region  and  enhance  one 
of  their  most  important  recreational 
areas  in  California.  At  the  same  time, 
H.R.  3147  will  benefit  MID  by  allowing 
them  to  consolidate  their  ownership  of 
lands  in  the  Lake  McClure  area. 

D  1430 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Continuing  this  unprecedented  bipar- 
tisan harmony,  we  have  no  objection  to 
this  measure  and  the  administration 
supports  this  bill. 

Mr.  Speaker,  H.R.  3147  provides  for  the  ex- 
change of  lands  between  the  Bureau  of  Land 
Management  and  the  Merced  Irrigation  Dis- 
trict. Under  the  legislation,  179  acres  of  scat- 
tered BLM  lands  within  the  irrigation  district's 
water  project  area  would  be  exchanged  for 
160  acres  of  land  the  irrigation  district  owns 
within  the  boundaries  of  the  Merced  Wild  and 
Scenic  River. 

We  have  no  objection  to  the  measure.  The 
administration  supports  the  bill.  It  is  an  even 
value  exchange  that  will  benefit  both  the  irriga- 
tion district  and  the  Federal  Government. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  urge 
passage  of  the  bill,  and  I  jrield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
WicncER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Dooltttle]  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
3147,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ENDIAN  HEALTH  CARE 
DEMONSTRATION  PROGRAM 

Mr.  DOOLTTTLE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3378)  to  amend  the  Indian 
Health  Care  Improvement  Act  to  ex- 
tend the  demonstration  program  for  di- 
rect billing  of  Medicare,  Medicaid,  and 
other  third  party  payors. 

The  Clerk  read  as  follows: 
H.R.  3378 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION     1.     EXTENSION     OF     CERTAIN     DEM- 
ONSTRATION program. 

SecUon  405(c)(2)  of  the  Indian  Health  Care 
Improvement    Act    (25   U.S.C.    1645(c)(2))    Is 


amended  by  striking  "September  30,  1996" 
and  Inserting  in  lieu  thereof  "September  30, 
1998". 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
California  [Mr.  DOOLITTLE]  and  the 
gentleman  from  American  Samoa  [Mr. 
Faleomavaega]  each  will  control  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Doouttle]. 

Mr.  DOOLTTTLE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

H.R.  3378  would  extend  a  demonstra- 
tion project  for  direct  billing  of  Medi- 
care, Medicaid,  and  other  third  party 
payors.  This  bill  will  extend  this  dem- 
onstration project  through  September 
30,  1998,  rather  than  allowing  it  to  sun- 
set at  the  end  of  this  month. 

In  1988,  the  Indian  Health  Care  Im- 
provement Act  established  demonstra- 
tion programs  to  authorize  up  to  four 
tribally  operated  Indian  Health  Service 
hospitals  or  clinics  to  test  methods  for 
direct  billing  and  receipt  of  payment 
for  health  services  provided  to  Medi- 
care and  Medicaid  eligible  patients. 
The  program  was  established  to  decide 
whether  these  collections  could  be  in- 
creased through  direct  involvement  of 
the  tribal  health  care  provider  versus 
the  current  practice  which  required 
such  billings  and  collections  to  be  rout- 
ed thr'^agh  the  Indian  Health  Service. 

Cur:  tly,  there  are  four  tribal 
health  oare  providers  participating  in 
this  demonstration  project:  the  Bristol 
Bay  Area  Health  Corporation  of 
Dillingham,  AK;  the  South  East  Alaska 
Regional  Health  Consortium  of  Sitka, 
AK:  the  Mississippi  Choctaw  Health 
Center  of  Philadelphia,  MS;  and  the 
Choctaw  Tribe  of  Oklahoma  of  Durant, 
OK.  Ail  participants  have  expressed 
success  and  satisfaction  with  the  dem- 
onstration project  and  report  dramati- 
cally increased  collections  for  Medi- 
care and  Medicaid  services,  thereby 
providing  additional  revenues  for  In- 
dian health  programs  at  these  facili- 
ties. They  also  report  a  significant  re- 
duction in  the  turnaround  time  be- 
tween billing  and  receipt  of  payment, 
and  increased  efficiency  by  being  able 
to  track  their  own  billings  and  collec- 
tions. Therefore,  they  can  act  quickly 
to  resolve  questions  and  problems. 

The  Indian  Health  Service  is  required 
to  monitor  participation  and  receive 
quarterly  reports  from  the  four  partici- 
pants. The  law  also  requires  the  Indian 
Health  Service  to  report  to  Congress  on 
the  demonstration  program  at  the  end 
of  fiscal  year  1996.  This  report  is  to 
evaluate  whether  the  objectives  have 
been  fulfilled,  and  whether  direct  bill- 
ing should  be  allowed  for  other  tribal 
providers  who  operate  an  entire  Indian 
Health  Service  facility. 

H.R.  3378  extends  this  demonstration 
authority  for  2  more  years  to  give  Con- 
gress time  to  review  the  report  the  In- 
dian Health  Service  must  submit  on 


September  30,  1996,  and  determine  the 
future  of  the  program.  Secretary 
Donna  E.  Shalala  sent  a  letter  to 
Chairman  Don  Young  on  August  1  in 
support  of  H.R.  3378  for  the  administra- 
tion. I  urge  my  colleagues  to  support 
the  extension  of  this  productive  dem- 
onstration program  and  to  vote  for 
final  passage  of  H.R.  3378. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  pleased  to  offer  my 
support  for  this  bill  which  would  ex- 
tend for  2  more  years  an  important 
demonstration  project  contained  in 
section  405  of  the  Indian  Health  Care 
Improvement  Act.  This  demonstration 
project  allows  participating  tribes  and 
tribal  organizations  who  operate  their 
own  hospitals  or  clinics  to  directly  bill 
Medicaid  and  Medicare  for  services  pro- 
vided to  eligible  Indian  patients.  Direct 
billing  has  saved  these  tribes  invalu- 
able time  and  money  that  they  other- 
wise would  have  lost  by  having  to 
route  their  billing  through  the  Indian 
Health  Service.  By  saving  the  tribes 
time,  the  program  has  allowed  the 
tribes  to  more  efficiently  manage  their 
limited  resources  and  improve  billing 
practices,  which  in  turn  has  generated 
even  more  income  for  these  programs. 
At  a  time  when  the  national  level  of 
need  funded  [LNF]  for  most  Indian 
health  programs  rests  at  60-70  percent, 
these  additional  dollars  make  an  im- 
portant difference  in  the  kinds  of  serv- 
ices and  quality  of  care  these  tribes 
can  provide. 

Mr.  Speaker,  I  believe  that  this  dem- 
onstration program  has  been  a  remark- 
able success  and  hope  that  in  time  we 
will  be  able  to  expand  this  worthwhile 
project  to  other  tribes  and  tribal  orga- 
nizations. 

Mr.  Speaker,  I  thank  the  author  of 
this  bill,  the  gentleman  from  Alaska 
[Mr.  Young],  the  chairman  of  the 
House  Resources  Committee,  and  the 
gentleman  from  California  [Mr.  MIL- 
LER], the  ranking  Democrat  of  the  Re- 
sources Committee,  for  their  support. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  D(K)LITTLE.  Mr.  Speaker,  I  in- 
clude for  the  Record  a  letter  firom  the 
gentleman  from  Virginia  [Mr.  Bliley], 
chairman  of  the  Committee  on  Com- 
merce. 

U.S.  HOUSE  OF  REPRESENTATIVES. 

COMMriTEE  ON  COMMERCE, 

Washington,  DC.  August  1. 1996. 
Hon.  DON  YOUNG, 
Chairman,  Committee  on  Resources, 
U.S.  House  of  Representatives, 
Washington.  DC. 

DEAR  MR.  CHAIRMAN:  On  June  19.  1996.  the 
Committee  on  Resources  ordered  reported 
HJl.  3378.  a  bill  to  amend  the  Indian  Health 
Care  Improvement  Act  to  extend  the  dem- 
onstration   program    for    direct    billing    of 


Medicare.  Medicaid,  and  other  third  party 
payors.  It  is  my  understanding  that  you 
would  like  the  Committee  on  Commerce  to 
be  discharged  from  consideration  of  this 
measure. 

I  have  a  number  of  concerns  about  proceed- 
ing in  this  manner.  As  you  know,  this  Com- 
mittee has  invested  countless  hours  in  Med- 
icaid reform  legislation.  The  status  of  our  re- 
form efforts  makes  separate  consideration  of 
H.R.  3378  somewhat  awkward.  Despite  my  po- 
sition on  this  matter,  1  do  understand  your 
interest  In  having  H.R.  3378  move  forward  ex- 
peditiously, since  authorization  for  these 
demonstration  projects  ends  September  30, 
1996.  Therefore,  the  Committee  on  Commerce 
will  agree  to  be  discharged  from  consider- 
ation of  this  legislation. 

By  agreeing  to  be  discharged  from  consid- 
eration, this  Committee  does  not  waive  Its 
jurisdictional  interest  in  the  matter.  I  re- 
serve the  right  to  seek  equal  conferees  dur- 
ing any  House-Senate  conference  that  may 
be  convened  on  this  legislation. 

I  want  to  thank  you  and  your  staff  for  your 
assistance  in  providing  the  Commerce  Com- 
mittee with  a  timely  opportunity  to  review 
Its  interests  In  H.R.  3378.  I  would  appreciate 
your  including  this  letter  as  a  part  of  the  Re- 
source Committees  report  on  H.R.  3378.  and 
as  part  of  the  record  during  consideration  of 
this  bill  by  the  House. 
Sincerely, 
THOBtAS  J.  BLILEY  Jr..  Chairman. 

Mr.  DOOLTTTLE.  Mr.  Speaker.  I  urge 
passage  of  this  legislation,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DOOUTTLE]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3378. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

The  motion  to  reconsider  was  laid  on 
the  table. 


APACHE  NATIONAL  FOREST  LAND 
CONVEYANCE 

Mr.  DOOLTTTLE.  Mr.  Speaker,  I 
move  to  svispend  the  rules  and  pass  the 
bill  (H.R.  3547)  to  provide  for  the  con- 
vesrance  of  a  parcel  of  real  property  in 
the  Apache  National  Forest  in  the 
State  of  Arizona  to  the  Alpine  Elemen- 
tary School  District  7  to  be  used  for 
the  construction  of  school  facilities 
and  related  plashing  fields,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3547 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 

Congress  assembled.  

SECTION    1.    LAND   CONVEYANCE,    APACHE    NA- 
TIONAL FOSECT.  ABIZ0I4A. 

(a)  CON-VEYANCE  REQUIRED.— (1)  The  Sec- 
retary of  Agriculture  shall  convey,  without 
consideration,  to  the  Alpine  Elementary 
School  District  7  of  the  State  of  Arizona  (in 
this  section  referred  to  as  the  "School  Dis- 
trict"), all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 
erty. Including  any  improvements  thereon. 
cons.stlng  of  approximately  30  acres  located 
in  the  Apache  National  Forest.  Apache  Coun- 
ty. Arizona,  and  further  delineated  as  fol- 
lows: North  Vi  of  Northeast  Vd  of  Southeast  V* 
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of  section  14.  Township  5  North.  Range  30 
East,  Gila  and  Salt  River  meridian,  and 
North  Vt  of  South  Vt  of  Northeast  v*  of  South- 
east V*  of  such  section. 

(2)  The  exact  acreage  and  legal  description 
of  the  real  property  to  be  conveyed  under 
paragraph  (1)  shall  be  determined  by  a  sur- 
vey satisfactory  to  the  Secretary.  The  cost 
of  the  survey  shall  be  borne  by  the  School 
District. 

(b)  Condition  of  conveyance.— The  con- 
veyance made  under  subsection  (a)  shall  be 
subject  to  the  condition  that  the  School  Dis- 
trict use  the  conveyed  property  for  public 
school  facilities  and  related  public  school 
recreational  purposes. 

(c)  RIGHT  OF  REENTRY.— The  United  States 
shall  retain  a  right  of  reentry  in  the  prop- 
erty to  be  conveyed.  If  the  Secretary  deter- 
mines that  the  conveyed  property  is  not 
being  used  in  accordance  with  the  condition 
in  subsection  (b).  the  United  States  shall 
have  the  right  to  reenter  the  conveyed  prop- 
erty without  consideration. 

(d)  Encumbrances.— The  conveyance  made 
under  subsection  (a)  shall  be  subject  to  all 
encumbrances  on  the  property  existing  as  of 
the  date  of  the  enactment  of  this  Act. 

(e)  ADDITIONAL   TERMS    AND    CONDITIONS.— 

The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 

The  SPEAKER  pro  tempore.  Piirsu- 
ant  to  the  rule,  the  gentleman  from 
California  [Mr.  DoouTTLE]  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DOOLTTTLE]. 

Mr,  DOOLITTLE.  Mr.  Speaker,  I 
yield  mjrself  such  time  as  I  may  con- 
sume, 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3547,  introduced  by  Mr.  Hayworth, 
which  would  convey  30  acres  of  land  on 
the  Apache  National  Forest  in  Apache 
County,  AZ  to  the  Alpine  Elementary 
School  District.  The  school  district 
needs  the  land  to  construct  school  fa- 
cilities and  related  playing  fields.  The 
school  district  is  willing  to  purchase 
the  lands;  however,  the  cost  is  prohibi- 
tive. 

Eighty-five  percent  of  Apache  County 
is  federally  controlled  land.  As  a  re- 
sult, school  district  budgets  must  rely 
heavily  on  their  25-percent  share  of  re- 
ceipts from  national  forest  timber  har- 
vests, designation  by  law  for  local 
schools  and  roads.  Unfortunately,  ap- 
peals and  litigation  have  halted  all  log- 
ging in  Arizona,  and  as  a  result  the  Al- 
pine Elementary  School  District's  rev- 
enues have  fallen  sharply.  Without  this 
conveyance,  the  school  district  would 
not  be  able  to  afford  to  constnict  any 
facilities  after  acquiring  the  land. 

H.R.  3547  stipulates  that  the  land  can 
only  be  used  for  school  facilities.  In  ad- 
dition, the  school  district  will  bear  the 
costs  of  performing  a  survey  to  deter- 
mine the  exact  acreage  and  legal  de- 
scription of  the  property. 

The  Subcommittee  of|  National 
Parks,  Forests  and  Lands  amended 
H.R.  3547  to  revise  the  acreage  descrip- 
tion and  clarify  the  Federal  Govern- 


ment's interest  in  the  property.  It  was 
amended  again  by  the  Committee  on 
Resources  at  the  request  of  the  admin- 
istration to  change  the  Federal  inter- 
est to  a  right  of  reentry  if  the  property 
is  no  longer  used  for  public  school  fa- 
cilities or  related  recreational  pur- 
poses. 

I  urge  the  Members  of  the  House  to 
support  the  school  children  of  Apache 
County  by  supporting  Mr.  Hayworth's 
reasonable  bill,  H.R.  3547.  Once  Con- 
gress enacts  this  legislation,  the  Alpine 
School  District  will  have  the  ability  to 
construct  the  school  facilities  that 
these  children  need  and  deserve. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

When  this  bill  was  originally  intro- 
duced, there  were  some  concerns,  but 
the  committee  has  amended  the  legis- 
lation to  address  those,  to  address 
those  concerns,  and  we  have  no  objec- 
tion to  this  measure. 

Mr.  Speaker,  H.R.  3547  would  authorize  the 
conveyance  of  certain  national  forest  lands  in 
the  State  ol  Arizona  to  the  Alpine  Elementary 
School  District  7  for  use  as  a  school  and  for 
school-related  recreational  facilities. 

Although  there  were  initially  several  corv 
cerns  with  the  bill,  H.R.  3547  was  amended  by 
the  Resources  Committee  to  address  these 
issues.  The  changes  made  to  the  bill  by  the 
committee  bring  the  bill  in  line  with  similar 
measures  previously  considered  by  the 
House.  As  a  result  we  have  no  objection  to 
this  measure. 

Mr.  Speaker,  I  s^eld  back  the  balance 
of  my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  urge 
passage  of  the  bill,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DOOLITTLE]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3547,  as 
amended. 

The  question  was  taken;  and  (two-' 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TECHNICAL  CORRECTIONS  TO  FED- 
ERAL OIL  AND  GAS  ROYALTY 
MANAGEMENT  ACT  OF  1982 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4018)  to  make  technical  cor- 
rections in  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982. 

The  Clerk  read  as  follows: 
H.R. 4018 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Qongress  atsembied. 

SECTION  I.  TECHNICAL  CORRECTIONS. 

The  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  Is  amended  as  follows: 


(1)  In  section  3(25KB)  strike  the  word  "pro- 
vision" and  Insert  in  lieu  thereof  the  word 
••provisions". 

(2)  In  the  second  sentence  of  section  115(1) 
insert  the  word  ••so"  before  the  word  'dem- 
onstrate'. 

(3)  In  the  first  sentence  of  section  lll(i)  in- 
sert the  word  "not"  after  the  word  ••shall". 

(4)  In  the  first  sentence  of  section  IIKJ) 
strike  the  word  •■rate"  and  Insert  in  lieu 
thereof  the  word  •date'". 

(5)  In  the  third  and  fourth  sentences  of  sec- 
tion IIKJ)  strike  the  word  ••owned"  and  in- 
sert in  lieu  thereof  the  word  •owed". 

(6)  In  the  third  sentence  of  section  lll(k)(4) 
strike  the  word  ••dues"  and  insert  In  lieu 
thereof  the  word  •due". 

(7)  In  section  117(b)(1)(C)  strike  the  word 
"it"  and  Insert  in  lieu  thereof  the  word 
"Its". 

The  SPEAKER  pro  tempore.  Piirsu- 
ant  to  the  rule,  the  gentleman  from 
California  [Mr.  Doolittle]  and  the 
gentleman  from  Hawaii  [Mr.  Aber- 
CROMBiE]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DoOLriTLE]. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4018,  a  bill  making  technical  correc- 
tions to  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982,  as 
amended.  This  corrections  bill  is  nec- 
essary because  H.R.  1975.  the  Federal 
Oil  and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996.  which  we  passed 
on  July  16,  1996.  in  the  House  of  Rep- 
resentatives and  the  Senate  passed  on 
August  2,  contained  typographical  er- 
rors of  commission  and  omission.  H.R. 
1975  amended  the  1982  royalty  manage- 
ment law.  Senate  Concurrent  Resolu- 
tion 70  was  prepared  and  unanimously 
adopted  in  that  body  to  instruct  the 
House  enrolling  clerk  to  make  the  cor- 
rections to  H.R.  1975,  but  the  House  had 
already  recessed  for  the  August  district 
work  period  by  the  time  that  the  other 
body  had  acted. 

Working  with  administration  offi- 
cials, congressional  leaders  decided  to 
send  the  uncorrected  bill  to  the  Presi- 
dent for  signature  with  the  promise  of 
a  forthcoming  corrections  bill.  Mr. 
Speaker,  H.R.  4018  fulfills  that  obliga- 
tion. I  understand  that  the  minority  is 
in  agreement  with  the  technical  cor- 
rections to  law  set  forth  in  this  bill,  as 
is  the  administration.  I  urge  my  col- 
leagues to  pass  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  the  gentleman  from 
California  [Mr.  DOOLTTTLE]  Indicated. 
the  administration  is  in  favor  of  this 
bill  before  us  on  the  basis  of  the  tech- 
nical corrections  that  are  contained  in 
it.  I  have  a  copy  of  the  statement  of 
the  administration  policy  on  that. 

Mr.  Speaker,  as  previously  indicated, 
these  are  technical  amendments  to  cor- 
rect inadvertent  errors  in  the  royalty 
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fairness  bill  that  was  enacted  prior  to 
the  August  recess.  The  bill  was  signed 
by  President  Clinton  at  a  ceremony  in 
Wyoming. 

I  want  to  make  clear  for  other  Mem- 
bers who  may  not  be  entirely  familiaLr 
with  the  legislation  that  the  technical 
amendments  clarify  the  reqiiirements 
and  the  provisions  for  Government 
ixaying  interest  on  overpajrments  && 
well  as  addressing  some  typographical 
errors. 

O  1445 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DOOLTTTLE.  Mr.  Speaker,  I  urge 
passage  of  the  bill,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
WICXER).  The  question  is  on  the  motion 
offered  by  the  gentleman  firom  Califor- 
nia [Mr.  DOOLTTTLE]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4018. 

The  Question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HISTORICALLY    BLACK    COLLEGES 
AND      UNTVERSITIES      RESTORA- 
TION AND  PRESERVATION  ACT 
Mr.    DOOLTTTLE.    Mr.    Speaker.    I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1179)  to  authorize  appropria- 
tions for  the  preservation  and  restora- 
tion of  historic  buildings  at  histori- 
cally black  colleges  and  universities, 
as  amended. 
The  Clerk  read  as  follows: 

HJl.  1179 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  HISTORICALLY  BLACK  COLLEGES 
AND  UNIVERSmES  mSTOiUC 
BUILDING  RESTORATION  AND  PRES- 
ERVA-nON. 

(a)  AUTHORFTY  TO  MAKE  GRANTS.— From 
the  amounts  made  available  to  carry  out  the 
National  Historic  Preservation  Act,  the  Sec- 
retary of  the  Interior  shall  make  grants  in 
accordance  with  this  section  to  eligible  his- 
torically black  colleges  and  universities  for 
the  preservation  and  restoration  of  historic 
buildings  and  structures  on  the  campus  of 
these  institutions. 

(b)  Grant  CON'omoNS.— Grants  made  under 
subsection  (a)  shall  be  subject  to  the  condi- 
tions that  the  grantee  covenants,  for  the  pe- 
riod of  time  specified  by  the  Secretary  that— 

(1)  no  alteration  will  be  made  In  the  prop- 
erty with  respect  to  which  the  grant  is  made 
without  the  concurrence  of  the  Secretary; 
and 

(2)  reasonable  public  access  to  the  property 
with  respect  to  which  the  grant  is  made  will 
be  permitted  by  the  grantee  for  Interpretive 
and  educational  purposes. 

(C)  >IATCHING  REQUTREMENT  for  BtnLDINCS 
AND    STRUCTURES    USTED    ON    THE    NA^nONAL 

Register  of  Historic  Places.— (l)  Except  as 
provided  by  paragraph  (2),  the  Secretary  may 
obligate  funds  made  available  under  this  sec- 


tion for  a  grant  with  respect  to  a  building  or 
structure  listed  on,  or  eligible  for  listing  on. 
the  National  Register  of  Historic  Places  only 
If  the  grantee  agrees  to  match  from  funds  de- 
rived from  non-Federal  sources,  the  amount 
of  the  grant  with  an  amount  that  Is  equal  or 
greater  than  the  grant. 

(2)  The  Secretary  may  waive  paragraph  (1) 
with  respect  to  a  grant  If  the  Secretary  de- 
termines from  circumstances  that  an  ex- 
treme emergency  exists  or  that  such  a  waiv- 
er is  in  the  public  interest  to  assure  the  pres- 
ervation of  historically  significant  re- 
sources. 

(d)  FUTCDING  provision.— Pursuant  to  sec- 
tion 108  of  the  National  Historic  Preserva- 
tion Act,  S29.000.000  shall  be  made  available 
to  carry  out  the  purposes  of  this  section.  Of 
amounts  made  available  pursuant  to  this 
section,  S5.000.000  shall  be  available  for 
grants  to  Flsk  University,  S2,500,000  shall  be 
available  for  grants  to  KnoxvlUe  College, 
S2,000,000  shall  be  available  for  grants  to 
Miles  College,  Alabama,  $1,500,000  shall  be 
available  for  grants  to  Talladega  College, 
Alabama.  $1,550,000  shall  be  available  for 
grants  to  Selma  University,  Alabama, 
$250,000  shall  be  available  for  grants  to 
Stillman  College,  Alabama,  $200,000  shall  be 
available  for  grants  to  Concordia  College. 
Alabama  S2.900,000  shall  be  available  for 
grants  to  Allen  University,  South  Carolina, 
$1,000,000  shall  be  available  for  grants  to 
Claflln  College,  South  Carolina,  $2,000,000 
shall  be  available  for  grants  to  Voorhees  Col- 
lege. South  Carolina,  $1,000,000  shall  be  avail- 
able for  grants  to  Rust  College,  Mississippi, 
and  $3,000,000  shall  be  available  for  grants  to 
Tougaloo  University,  Mississippi. 

(e)  REGULA-nONS.- The  Secretary  shall  de- 
velop such  guidelines  as  may  be  necessary  to 
carry  out  this  section. 

(f)  DEFDJmoNS.— For  the  purposes  of  this 
section:  _^ 

(1)  HISTORICALLY     BLACK     COLLEGES.— The 

term  "historically  black  colleges  and  univer- 
sities" has  the  same  meaning  given  the  term 
"part  B  institution"  by  section  322  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1061). 

(2)  HISTORIC    BUILDING    AND    STRUCTURES.— 

The  tenp  "historic  building  and  structures" 
means  a  building  or  structure  listed  on,  or 
ellglole  for  listing  on,  the  National  Register 
of  Historic  Places  or  designated  a  National 
Historic  Landmark. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  DOOLTTTLE]  and  the 
gentleman  from  Hawaii  [Mr.  Aber- 
CROMBiE]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DOOLTTTLE]. 

Mr.  DOOLTTTLE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1179.  a  bill  authored  by  Mr.  Clement  to 
authorize  appropriations  for  preserva- 
tion of  significant  historic  buildings  on 
the  campuses  of  black  colleges  and  uni- 
versities. 

This  authorization  provides  statu- 
tory authorization  of  an  initiative 
begrun  during  the  Bush  administration 
by  former  Secretary  of  the  Interior 
Manuel  Lujan  under  which  funding  is 
provided  from  the  historic  preservation 
fund  to  preserve  important  historic 
buildings  on  the  campuses  of  histori- 
cally black  colleges  and  universities. 
This  program  has  been  supported  by 


Congress  over  the  last  few  years 
through  the  appropriation  process, 
where  several  million  dollars  has  been 
provided  annually. 

Mr.  Speaker,  there  are  now  over 
800.000  buildings,  sites,  and  objects  on 
the  National  Register  of  Historic 
Places.  Elach  year  Congress  appro- 
priates $30-$40  million  for  historic  pres- 
ervation purposes;  yet,  unbelievably, 
virtually  none  of  this  money  goes  to  fix 
up  the  many  historically  significant 
buildings  around  the  country.  Instead, 
these  Federal  funds  go  almost  exclu- 
sively to  studies,  planning,  and  permit- 
ting. With  this  legislation,  we  are  say- 
ing that  some  Federal  funds  will  be  di- 
rected to  the  bricks  and  mortar  work 
of  actually  fixing  up  important  historic 
buildings. 

I  commend  the  bill's  authors,  Mr. 
Clement  and  Mr.  DinJCAN  for  bringing 
this  important  bill  forward,  and  urge 
all  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
H.R.  1179,  as  introduced  by  the  gen- 
tleman from  Tennessee  [Mr.  Clement], 
authorizes  appropriations  for  the  pres- 
ervation and  restoration  of  historic 
buildings  at  historically  black  colleges 
and  universities  [HBCU's].  This  is  a 
worthy  endeavor.  Many  of  us  supported 
similar  legislation  in  the  103d  Con- 
gress. 

Many  of  the  historic  structxires  lo- 
cated on  historically  black  colleges  are 
threatened,  and  a  significant  effort  is 
needed  to  preserve  and  protect  them. 
The  Department  of  the  Interior,  in  co- 
operation with  the  United  Negro  Col- 
lege Fimd  has  launched  a  project  to 
preserve  these  structures.  H.R.  1179 
provides  the  necessary  legislative  au- 
thorization to  carry  out  these  imiwr- 
tant  projects. 

The  Committee  on  Resources  has 
held  hearings  in  each  of  the  last  two 
Congresses  on  this  legislative  proposal. 
Each  time  we  have  heard  moving  testi- 
mony on  the  historic  importance  of 
many  of  these  structures  in  furthering 
educational  opportunities.  Several  of 
these  historic  buildings  were  con- 
structed by  the  students  themselves. 

H.R.  1179  differs  slightly  from  what 
we  passed  in  the  103d  Congress  with 
several  changes  made  to  the  bill  during 
committee  consideration.  However,  as 
indicated  by  the  gentleman  from  Cali- 
fornia [Mr.  IXKDLTrTLE].  Members  on 
both  sides  have  worked  to  maintain 
broad  bipartisan  support  for  the  legis- 
lation, and  I  think  and  I  trust  that  all 
parties  can  be  satisfied  with  the  final 
product,  and  I  urge  approval  of  the  bill 
at  this  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker.  I  thank 
our  fine  gentleman  from  Hawaii  [Mr. 
ABERCROMBIE],  who  does  such  a  won- 
derful job  for  all  of  us  representing  this 
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country  and  his  State  and  district  for 

yielding. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  did  say  that 
the  gentleman  from  Tennessee  [Mr. 
Clement]  could  have  such  time  as  he 
wanted  to  consume;  if  he  wants  to  pur- 
sue that  particular  line,  he  is  allowed 
to  do  that. 

Mr.  CLEMENT.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  1179.  This  leg- 
islation authorizes  appropriations  for 
the  preservation  and  restoration  of  his- 
toric buildings  of  our  Nation's  histori- 
cally black  colleges  and  universities. 

I  wish  to  thank  the  Committee  on 
Resources  chairman,  the  gentleman 
from  Alaska  [Mr.  YOUNG],  and  ranking 
member,  the  gentleman  from  Califor- 
nia [Mr.  MILLER],  for  facilitating  this 
bill's  arrival  onto  the  House  floor.  In 
addition,  I  wish  to  thank  my  good 
friend  and  colleague,  the  honorable 
gentleman  from  Tennessee  [Mr.  Dun- 
can] for  his  dedicated  assistance  in 
moving  this  legislation  forward  every 
step  of  the  way. 

In  March  1995,  I  introduced  H.R.  1179 
with  broad  bipartisan  support.  It  is  a 
modest  bill  designed  to  help  our  his- 
torically black  colleges  and  univer- 
sities repair  and  preserve  the  history 
represented  by  the  buildings  on  their 
campuses. 

We  have  taken  a  fiscally  responsible 
approach  in  this  measure,  significantly 
cutting  back  on  our  original  monetary 
request  to  S29  million  today. 

As  a  former  college  president,  I  have 
a  somewhat  unique  perspective  on  the 
needs  of  our  schools.  I  understand  how 
vanquishing  these  needs  can  strength- 
en our  schools.  I  appreciate  how  restor- 
ing a  school's  vigor  can  revitalize  the 
students,  the  faculty,  the  collective 
whole  of  the  academic  community. 

Dajnage  to  our  Nation's  educational 
facilities  should  no  more  be  tolerated 
than  damage  to  our  students  who  learn 
there.  Did  my  colleagues  ever  live  in  a 
dorm  room  where  moisture  seeped 
through  walls  and  ceiling?  Did  my  col- 
leagues ever  attempt  to  learn  a  lesson 
in  a  classroom  with  faulty  wiring, 
where  sufficient  lighting  cannot  be 
guaranteed? 

Educators  and  students  continually 
endure  these  conditions  all  around  the 
country.  Mostly,  they  deal  with  these 
crises  on  their  own.  But  with  limited 
resources,  most  institutions  cannot 
hope  to  meet  every  demand. 

Some  of  my  colleagues  may  wonder 
why  H.R.  1179  limits  its  scope  to  his- 
torically black  colleges  and  univer- 
sities. 

As  my  colleagues  know,  our  histori- 
cally black  colleges  and  universities 
have  had  a  unique  role  in  educating  Af- 
rican-Americans. Racism  in  the  mid- 
19th  and  early  20th  centuries  barred  Af- 
rican-Americans from  most  higher  edu- 
cation opportunities. 

As  a  result,  nmny  colleges  and  uni- 
versities devoted  to  educating  African- 


Americans  were  established,  predomi- 
nantly in  the  South.  Notwithstanding 
the  creation  of  land-grant  colleges 
under  the  1890  Second  Morrill  Act, 
State  and  Federal  Governments  did  not 
allocate  sufficient  land  and  financial 
resources  to  support  these  institutions. 
Therefore,  many  of  the  schools  came 
to  rely  on  the  generous  support  of  pri- 
vate benefactors  and  charitable  organi- 
zations. Many  also  came  to  rely  on  the 
sweat  and  tears  of  their  own  facility 
and  students. 

That  is  why  H.R.  1179  is  so  necessary. 
We  owe  it  to  our  historic  institutions 
to  provide  a  helping  hand  for  their 
celebrated  landmarks.  We  owe  it  to  our 
students  to  help  provide  them  with 
conditions  most  conducive  to  learning. 
We  owe  it  to  our  country  to  ensure 
that  we  do  not  fail  our  children. 

Mr.  Speaker,  when  one  walks  on  a 
college  or  university  campus  and  it  is 
run  down,  it  is  not  up  to  par,  they 
know  that  is  a  reflection  on  the  insti- 
tution. It  keeps  them  from  increasing 
the  enrollment,  amd  it  also  keeps  a  lot 
of  people  from  contributing  to  those 
universities.  But  if  one  walks  on  a  col- 
lege campus,  and  it  is  an  uplifting  feel- 
ing to  see  that  that  physical,  the  phys- 
ical structure,  is  in  good  shape  and 
good  condition,  that  is  what  we  are 
trying  to  do.  It  will  help  raise  private 
dollars  where  it  will  be  a  public/private 
venture  for  the  future  to  help  educate 
our  people. 

If  we  want  to  solve  these  problems  in 
this  country.  I  do  not  know  of  a  better, 
easier  way  than  to  invest  in  education. 
If  we  do  that,  we  can  solve  many  of 
these  problems  that  exist  today  and 
build  and  keep  a  strong  middle  class, 
which  has  been  the  backbone  of  the 
United  States  of  America. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
do  not  believe  that  there  are  any  fur- 
ther statements  from  this  side,  so  I 
will  reserve  the  balance  of  my  time  at 
this  time  in  case  a  Member  comes. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Tennessee  [Mr. 
Duncan],  a  cosponsor  of  the  bill. 

Mr.  DUNCAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
DoOLmxx]  for  yielding  this  time  to 
me,  and  I  rise  in  support  of  H.R.  1179. 
which  was  introduced  originally  by  my 
colleague,  the  gentleman  from  Ten- 
nessee [Mr.  Clement],  and  I  certainly 
commend  him  for  his  work  on  this 
project.  The  chairman  and  ranking 
member  of  the  committee  have  been 
recognized,  and  I  appreciate  their  sup- 
port, but  I  also  appreciate  the  support 
of  the  gentleman  from  Utah  [Mr.  Han- 
sen], chairman  of  the  Subconrmiittee 
on  National  Parks.  Forests  and  Lands, 
who  was  also  instrumental  in  this  bill. 
I  am  proud  to  be  an  original  cospon- 
sor of  this  biU,  and  I  am  proud  of  the 
work  that  we  have  done  on  it  in  the 
Committee  on  Resources.  I  supported 
this  legislation  because  it  benefits  one 


of  this  Nation's  most  important  re- 
sources, our  historically  black  colleges 
and  universities. 

H.R.  1179  will  provide  matching 
grants  for  restoration  and  preservation 
of  historic  buildings  on  campuses  of 
historically  black  colleges  and  univer- 
sidles. 

During  the  103d  Congress  almost 
identical  legislation  passed  the  House 
by  a  voice  vote.  Unfortunately,  the  bill 
did  not  make  it  to  the  President  before 
the  103d  Congress  adjourned. 

The  major  difference  in  this  bill  and 
the  one  passed  in  the  103d  Congress  is 
the  cost.  Mr.  Speaker,  we  have  reduced 
the  cost  of  this  legislation  by  $35  mil- 
lion over  the  legislation  passed  in  the 
last  Congress. 

My  family  and  I  have  been  especially 
close  to  one  historical  black  college 
which  is  specifically  mentioned  in  this 
bill.  Knoxville  College.  My  father  was  a 
member  of  the  Knoxville  College  board 
of  trustees  for  many  years,  as  was  my 
mother.  Knoxville  College,  along  with 
other  historical  black  colleges  and 
black  universities,  has  produced  some 
of  the  best  leaders,  some  of  the  finest 
leaders,  we  have  in  this  Nation  today. 
In  fact,  some  of  our  past  and  present 
colleagues  in  the  House  have  attended 
and  graduated  from  historically  black 
colleges  and  universities. 

Mr.  Speaker,  if  we  want  to  ensure 
that  minority  individuals  are  trained 
and  educated  to  make  the  maximum 
contribution  to  American  society,  it  is 
in  our  self-interest  to  invest  in  institu- 
tions which  prepare  them  for  tomor- 
row's technological,  educational,  and 
commercial  challenges. 

This  Nation  needs  black  colleges  and 
universities  because  they  have  pro- 
duced and  do  produce  some  of  the  best 
and  brightest  in  every  field  of  endeav- 
or. The  investment  called  for  in  this 
bill  is  a  very  modest  one.  but  a  very 
wise  one. 

Most  of  our  Federal  money.  Mr. 
Speaker,  goes  to  our  largest  univer- 
sities, most  often  State  universities. 
The  colleges  that  are  helped  by  this 
bill  are  usually,  for  the  most  part,  very 
small  colleges,  but  not  everyone  in  this 
country,  not  every  student,  belongs  in 
a  gigantic  State  university.  Some  stu- 
dents, many  students,  need  the  envi- 
ronment that  a  small  college  offers 
them,  and  I  think  this  is  very  good  leg- 
islation. 

Mr.  Speaker.  I  urge  support  for  this 
legislation,  and  I  urge  my  colleagues  to 
support  this  legislation,  and  I  urge 
that  it  be  passed. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  rise  today  in  support  of  H.R.  1179,  a  bill  to 
preserve  historic  buildings  at  10  historically 
black  colleges  and  universities  in  4  States. 

These  historic  buildings  provide  an  invalu- 
able glimpse  into  the  collective  history  and  in- 
dividual stones  of  traditionally  black  colleges 
and  universities  in  the  United  States  of  Amer- 
ica. 

The  buildings  are  already  listed  on  the  Na- 
tional Register  of  Historic  Places.  Preserving 
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these  structures  is  important  for  the  same  rea- 
son that  the  study  of  history  is  important;  they 
provide  a  window  to  a  certain  time  and  place 
and  aJlow  us  to  judge  where  we  are  now  and 
how  far  we  have  come. 

The  S29  million  that  this  bill  provkies  is  a 
wortliwhile  investment  dedicated  to  preserving 
a  sense  and  feeling  of  history  on  the  canr»- 
puses  of  black  colleges  and  universities 
across  our  country.  It  is  Important  to  note  that 
these  institutions  will  provide  matching  funds 
to  restore  and  renovate  buildings. 

For  more  than  100  years,  these  10  institu- 
tions have  trained  individuals  who  have  made 
valuable  contributtons  to  American  society  and 
these  funds  will  assist  these  colleges  and  uni- 
versities in  continuing  to  produce  leaders  and 
scholars  for  the  21st  century. 

Mr.  THOMPSON.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Historically  Black  Colleges  Historic 
Building  Restoration  and  Preservatk)n  Act. 
From  Civil  War  battles  to  civil  rights  marches, 
the  campuses  of  historically  black  colleges 
and  universities  [HBCU's]  have  been  the  site 
of  many  significant  events  in  America's  his- 
tory. Scattered  throughout  the  Nation,  many  of 
these  institutions  of  higher  learning  have  fos- 
tered the  academic  devekjpment  of  African- 
Americans  for  over  a  century. 

The  rising  price  of  historic  preservatton  com- 
pounded by  years  of  tow  funding  and  neglect 
have  left  many  historic  buildings  on  the  cam- 
puses of  HBCU's  in  poor  condition.  The  S29 
millton  in  grants  this  bill  authorizes  is  des- 
perately needed  for  the  rehabilitation  of  these 
structures.  By  providing  matching  funds, 
HBCU's  will  be  able  to  restore  these  promi- 
nent landmarks  for  the  enjoyment  of  local 
communities  and  the  benefit  of  future  stu- 
dents. 

Of  the  S29  million  in  grants  authorized  to 
this  bill,  there  are  also  several  colleges  that 
are  earmarked  to  receive  funds  because  of 
their  important  contributions  to  the  education 
of  African-Americans  in  their  areas.  This  bill 
authorizes  S3  millkxi  for  historic  preservation 
at  Tougatoo  College  and  SI  million  for  Rust 
College,  both  tocated  in  Mississippi.  At 
Tougaloo  these  funds  will  be  used  to  repair 
prominent  buikJings  such  as  the  Marwton,  a 
13-room  home  built  in  1848.  Rust  CoUege  will 
use  these  funds  to  ensure  the  survival  of 
many  structures,  including  Oakview  Hall  which 
served  as  an  office  for  the  Holly  Springs  Slave 
market  and  as  quarters  of  General  Grant's 
troops  during  the  Civil  War. 

Most  Americans  agree  that  education  pro- 
vides the  best  chance  of  preparing  today's 
youth  to  lead  the  Natton  in  the  next  century. 
Although  Thomas  Jefferson's  dream  of  edu- 
cational opportunity  for  every  American  has 
not  yet  been  reached,  legislation  like  H.R. 
1 179  takes  positive  steps  toward  its  fulfillment 
The  supporters  of  this  bill  should  be  com- 
mended for  their  commitment  to  providing  ttie 
colleges  and  universities  that  serve  African- 
Americans  with  the  resources  needed  to  pro- 
vide an  educational  atmosphere  that  protects 
the  past  as  a  means  of  inspiring  the  futijre. 

Mr.  DOOLnTLE.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  al- 
though I  imagine,  because  of  today's 
schedule,  some  who  might  have  wanted 


to  speak  were  not  able  to  be  here,  and 
I  presume  their  statements  will  be 
made  at  another  point  in  the  Record. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time  on  this  bill. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  urge 
passage  of  the  bill,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DOOLITTLE]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1179.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1500 

NATIONAL  MARINE  SANCTUARIES 
PRESERVATION  ACT 

Mr.  SAXTON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3487)  to  reauthorize  the  National 
Marine  Siinctuaries  Act,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3487 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTIIX. 

This  Act  may  be  cited  as  the  "National 
Marlae  Sanctiiarles  Preservation  Act". 

SEC.    2.    AMENDMENT    OF    NATIONAL    MARINE 
SANCTUARIES  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  National 
Marine  Sanctuaries  Act  (16  U.S.C.  1431- 
1445a). 

SEC.  a.  REAUTHORIZATION  OF  THE  NATIONAL 
MARINE  SANCTUARIES  ACT. 

Section  313  (16  U.S.C.  1444)  Is  amended  to 
read  as  follows: 
-SEC.  SIS.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  this  title — 

"(1)  $12,000,000  for  fiscal  year  1997; 

"(2)  $15,000,000  for  fiscal  year  1998;  and 

"(3)  S18.000.000  for  fiscal  year  1999.". 
SEC.  4.  BIANA(»MENT,  RECOVERY,  AND  PRESER- 
VATION PLAN  FOR  U.S^  MONITOR. 

The  Secretary  of  Commerce  shall,  within 
12  months  after  the  date  of  the  enactment  of 
this  Act.  prepare  and  submit  to  the  Commit- 
tee on  Resources  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  a 
long-range,  comprehensive  plan  for  the  man- 
agement, stabilization,  preservation,  and  re- 
covery of  artifacts  and  materials  of  the 
United  States  Ship  Monitor.  In  preparing 
and  implementing  the  plan,  the  Secretary 
shall  to  the  extent  feasible  utilize  the  re- 
sources of  other  Federal  and  private  entities 
with  expertise  and  capabilities  that  are  help- 
ful. 

SEC.  5.  PUBUCATION  OF  NOTICE  OF  CERTAIN 
ADYISORY  COUNCIL  MEETINGS. 

Section  315(e)(3)  (16  U.S.C.  1445a(eK3))  is 
amended  by  Inserting  before  the  period  at 


the  end  the  following::  ".  except  that  in  the 
case  of  a  meeting  of  an  Advisory  Council  es- 
tablished to  provide  assistance  regarding  any 
individual  national  marine  sanctuary  the  no- 
tice is  not  required  to  be  published  in  the 
Federal  Register". 

SEC. «.  ENHANCING  SUPfHMCT  FOR  NATIONAL  MA- 
RINE SANCTUARIES. 

(a)  LVCORPORATIOS  OF  ExiSTlKC  PROVI- 
SION.—Section  316  (16  U.S.C.  1445  note)  is  re- 
designated as  section  317.  section  2204  of  the 
National  Marine  Sanctuaries  Program 
Amendments  Act  of  1992  (106  Stat.  5049)  is 
moved  so  as  to  appear  in  the  National  Ma- 
rine Sanctuaries  Act  following  section  315, 
and  that  moved  section  is  designated  as  sec- 
tion 316  of  the  NaUonal  Marine  Sanctuaries 

Act. 

(b)  AMENDMENT  OF  INCORPORATED  SEC- 
TION.— Section  316.  as  moved  and  designated 
by  subsection  (a)  of  this  section.  Is  amended 
as  follows: 

(1)  Subsections  (a),  (g).  and  (h)  are  struck, 
and  subsecuons  (b).  (c).  (d).  (e).  and  (f)  are 
redesignated  as  subsections  (a),  (b).  (c).  (d). 
and  (e).  respectively. 

(2)  In  subsection  (a),  as  so  redesignated, 
the  matter  preceding  paragraph  (1)  If  struck 
and  the  following  Is  inserted: 

"(a)  AUTHORmr.— The  Secretary  may  es- 
tablish a  program  consisting  of— '. 

(3)  In  subsection  (a)(5).  as  so  redesignated— 

(A)  "establishment"  is  struck  and  "solici- 
tation' is  inserted;  and 

(B)  "fees"  Is  struck  and  "monetary  or  In- 
klnd  contributions"  is  inserted. 

(4)  In  subsection  (a)(6).  as  so  redesignated— 

(A)  "fees"  is  struck  and  "monetary  or  in- 
kind  contributions"  is  Inserted; 

(B)  "paragraph  (5)"  is  struck  and  "para- 
graphs (5)  and  (6)"  is  inserted; 

(C)  "assessed"  is  struck  and  "collected"  is 
inserted;  and 

(D)  "In  an  interest-bearing  revolving  fund" 
is  struck. 

(5)  In  subsection  (a)(7),  as  so  redesignated— 

(A)  "and  use"  is  inserted  after  "expendi- 
ture"; 

(B)  "fees"  is  struck  and  "monetary  and  in- 
kind  contributions"  is  Inserted;  and 

(C)  "and  any  interest  in  the  fund  estab- 
lished under  paragraph  (6)"  is  struck. 

(6)  In  subsection  (a),  as  so  redesignated, 
paragraphs  (5).  (6).  and  (7)  are  redesignated 
in  order  as  paragraphs  (6).  (7).  and  (8).  and 
the  following  new  paragraph  is  inserted  after 
paragraph  (4): 

"(5)  the  creation,  marketing,  and  selling  of 
products  to  promote  the  national  marine 
sanctuary  program,  and  entering  into  exclu- 
sive or  nonexclusive  agreements  authorizing 
entitles  to  create,  market  or  sell  on  the  Sec- 
retary's behalf;". 

(7)  The  following  new  sentence  is  added  at 
the  end  of  subsection  (a),  as  so  redesignated: 
"Monetary  and  In-kind  contributions  raised 
through  the  sale,  marketing,  or  use  of  sym- 
bols and  products  related  to  an  individual 
national  marine  sanctuary  shall  be  used  to 
support  that  sanctuary.". 

(8)  In  subsection  (e),  as  so  redesignated- 

(A)  paragraph  (2)  Is  struck; 

(B)  in  paragraph  (1),  "(1)"  is  struck,  and 
subparagraphs  (A),  (B),  (C),  and  (D)  are  redes- 
ignated as  paragraphs  (1).  (2).  (3).  and  (4);  and 

(C)  In  ijaragraph  (3),  as  so  redesignated, 
"fee"  is  struck  and  "monetary  or  in-kind 
contribution"  is  inserted. 

(9)  In  each  of  subsections  (b).  (c),  and  (d). 
as  so  redesignated,  by  striking  "subsection 
(b)"  and  inserting  "subsection  (a)". 

SEC.  7.  HAWAIIAN  ISLANDS  NATIONAL  MARINE 
SANCTUARY. 

(a)  Inclusion  of  Kahoolawe  Island  Wa- 
ters.—Section  2306  of  the  Hawaiian  Islands 
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National  Marine  Sanctuary  Act  (16  U.S.C. 
1433  note)  Is  amended— 

(1)  In  subsection  (a>— 

(A)  by  strllslngr  "(A)"  and  Inserting  "(a)"; 
and 

(B)  by  striking  "the  area  described  In  sub- 
section (b)  Is"  and  Inserting  "the  area  de- 
scribed In  subsection  (b)(1)  and  any  area  In- 
cluded under  subsection  (b)(2)  are": 

(2)  by  amending  subsection  (b)(2)  to  read  as 
follows: 

"(2)(A)  Within  6  months  after  the  date  of 
receipt  of  a  request  In  writing  from  the 
Kahoolawe  Island  Reserve  Commission  for 
Inclusion  within  the  Sanctuary  of  the  area  of 
the  marine  environment  within  3  nautical 
miles  of  the  mean  high  tide  line  of 
Kahoolawe  Island  (In  this  section  referred  to 
as  the  'Kahoolawe  Island  waters'),  the  Sec- 
retary shall  determine  whether  those  waters 
may  be  suitable  for  Inclusion  In  the  Sanc- 
tuary. 

"(B)  If  the  Secretary  determines  under 
subparagraph  (A)  that  the  Kahoolawe  Island 
waters  may  be  suitable  for  Inclusion  within 
the  Sanctuary— 

"(1)  the  Secretary  shall  provide  notice  of 
that  determination  to  the  Governor  of  Ha- 
waii: and 

"(11)  the  Secretary  shall  prepare  a  supple- 
mental environmental  Impact  statement. 
management  plan,  and  Implementing  regula- 
tions for  that  Inclusion  In  accordance  with 
this  Act,  the  National  Marine  Sanctuaries 
Act.  and  the  National  Environmental  Policy 
Act  of  1969.":  and 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Effect  of  Objection  by  governor.— 
(IXA)  If.  within  45  days  after  the  date  of 
Issuance  of  the  comprehensive  management 
plan  and  implementing  regulations  under 
section  2306.  the  Governor  of  Hawaii  certifies 
to  the  Secretary  that  the  management  plan, 
the  Implementing  regulations,  or  any  term 
of  the  plan  or  regulations  is  unacceptable, 
the  management  plan,  regulation,  or  term, 
respectively,  shall  not  take  effect  in  the  area 
of  the  Sanctuary  lying  within  the  seaward 
boundary  of  the  State  of  Hawaii. 

"(B)  If  the  Secretary  considers  that  an  ac- 
tion under  subparagraph  (A)  will  affect  the 
Sanctuary  in  such  a  manner  that  the  policy 
or  purposes  of  this  title  cannot  be  fulfilled, 
the  Secretary  may  terminate  the  designa- 
tion under  subsection  (a).  At  least  30  days 
before  that  termination,  the  Secretary  shall 
submit  written  notice  of  the  termination  to 
the  Committee  on  Resources  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 

"(2)(A)  If,  within  45  days  after  the  Sec- 
retary Issues  the  documents  required  under 
subsection  (b)(2)(B)(il),  the  Governor  of  Ha- 
waii certifies  to  the  Secretary  that  the  In- 
clusion of  the  Kahoolawe  Island  waters  in 
the  Sanctuary  or  any  term  of  that  Inclusion 
is  unacceptable— 

"(1)  the  inclusion  or  the  term  shall  not 
take  effect;  and 

"(11)  subsection  (b)(2)  shall  not  apply  dur- 
ing the  3-year  period  beginning  on  the  date 
of  that  certification. 

"(B)  If  the  Secretary  considers  that  an  ac- 
tion under  subparagraph  (A)  regarding  a 
term  of  the  inclusion  of  the  Kahoolawe  Is- 
land waters  will  affect  the  inclusion  or  the 
administration  of  the  Kahoolawe  Island  wa- 
ters as  part  of  the  Sanctuary  in  such  a  man- 
ner that  the  policy  or  purposes  of  this  title 
cannot  be  fulfilled,  the  Secretary  may  termi- 
nate that  Inclusion.". 

(b)  Umttation  on  User  Fees.— The  Hawai- 
ian Islands  National  Marine  Sanctuary  Act 


(16  U.S.C.  1433  note)  is  further  amended  by 
redesignating  section  2307  as  section  2308. 
and  by  inserting  after  section  2306  the  fol- 
lowing new  section: 

•SEC.  S307.  UMTTATION  ON  USER  FEES. 

"(a)  LiMrrATiON.- The  Secretary  shall  not 
institute  any  user  fee  under  this  Act  or  the 
National  Marine  Sanctuaries  Act  for  any  ac- 
tivity within  the  Hawaiian  Islands  National 
Marine  Sanctuary  or  any  use  of  the  Sanc- 
tuary or  its  resources. 

"(b)  USER  FEE  DEFINED.— In  this  section, 
the  term  "user  fee"  does  not  include— 

"(1)  any  fee  authorized  by  section  310  of 
the  National  Marine  Sanctuaries  Act: 

"(2)  any  gift  or  donation  received  under 
section  311  of  that  Act:  and 

"(3)  any  monetary  or  In-klnd  contributions 
under  section  316  of  that  Act.". 

SEC.    «.    FLOWER    GARDEN    BANKS    BOUNDARY 
MODIFICATION. 

(a)  Modification.— Notwithstanding  sec- 
tion 304  of  the  National  Marine  Sanctuaries 
Act  (16  U.S.C.  1434).  the  boundaries  of  the 
Flower  Garden  Banks  National  Marine  Sanc- 
tuary, as  designated  by  Public  Law  102-251. 
are  amended  to  include  the  area  described  in 
subsection  (d).  popularly  known  as  Stetson 
Bank.  This  area  shall  be  part  of  the  Flower 
Garden  Banks  National  Marine  Sanctuary 
and  shall  be  managed  and  regulated  as 
though  it  had  been  designated  by  the  Sec- 
retary of  Commerce  under  the  National  Ma- 
rine Sanctuaries  Act. 

(b)  Depiction  of  sanctuary  boundaries.— 
The  Secretary  of  Conimerce  shall— 

(1)  prepare  a  chart  depicting  the  bound- 
aries of  the  Flower  Garden  Banks  National 
Marine  Sanctuary,  as  modified  by  this  sec- 
tion: and 

(2)  submit  copies  of  this  chart  to  the  Com- 
mittee on  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 

Senate. 

(c)  appucation  of  regulations.— Regula- 
tions Issued  by  the  Secretary  of  Commerce 
to  implement  the  designation  of  the  Flower 
Garden  Banks  National  Marine  Sanctuary 
shall  apply  to  the  area  described  In  sub- 
section (d).  unless  modified  by  the  Secretary. 
This  subsection  shall  take  effect  45  days 
after  the  date  of  enactment  of  this  Act. 

(d)  Area  Described.- 

(1)  IN  GENERAL-— Except  as  provided  in 
paragraph  (2).  the  area  referred  to  in  sub- 
sections (a),  (b).  and  (c)  is  the  area  that  is— 

(A)  generally  depicted  on  the  Department 
of  the  Interior.  Minerals  Management  Serv- 
ice map  Utled  "Western  Gulf  of  Mexico. 
Lease  Sale  143,  September  1993.  Biologically 
Sensitive  Areas,  Map  3  of  3.  Final"; 

(B)  labeled  "Stetson"  on  the  High  Island 
Area  South  Addition  diagram  on  that  map; 
and 

(C)  within  the  52  meter  Isobath. 

(2)  Minor  boundary  adjustments.— The 
Secretary  of  Commerce  may  make  minor  ad- 
justments to  the  boundaries  of  the  area  de- 
scribed in  paragraph  (1)  as  necessary  to  pro- 
tect living  coral  resources  or  to  simplify  ad- 
ministration of  the  Flower  Garden  Banks 
National  Marine  Sanctuary  and  to  establish 
precisely  the  geographic  boundaries  of 
Stetson  Bank.  The  adjustments  shall  not  sig- 
nificantly enlarge  or  otherwise  alter  the  size 
of  the  area  described  in  paragraph  (1).  and 
shall  not  result  in  the  restriction  of  oil  and 
gas  activities  otherwise  permitted  outside  of 
the  "no  activity"  zone  designated  for 
Stetson  Bank  as  that  zone  is  depicted  on  the 
Minerals  Management  Service  map  entitled 
"Final  Notice  of  Sale  161.  Western  Gulf  Mex- 
ico. Biological  Stipulation  Map  Package". 


(e)  pl-blication  of  Notice.— 

(1)  In  general.— The  Secretary  of  Com- 
merce shall,  as  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act,  publish  In 
the  Federal  Register  a  notice  describing— 

(A)  the  boundaries  of  the  Flower  Garden 
Banks  National  Marine  Sanctuary,  as  modi- 
fied by  this  section,  and 

(B)  any  modiflcaUon  of  regulations  appli- 
cable to  that  Sanctuary  that  are  necessary 
to  Implement  that  modification  of  the 
boundaries  of  the  Sanctuary. 

(2)  TREATMENT  AS  NOTICE  REQUIRED  UNDER 
national  marine  SANCTUARIES  ACT.— A  no- 
tice published  under  paragraph  (1)  shall  be 
considered  to  be  the  notice  required  to  be 
published  under  section  304(b)(1)  of  the  Na- 
tional Marine  Sanctuaries  Act  (16  U.S.C. 
1434(b)<l)). 

(f)  AUTHORIZATION     OF     APPROPRIATIONS.- 

Amounts  may  be  appropriated  to  carry  out 
this  section  under  the  authority  provided  In 
section  313  of  the  National  Marine  Sanc- 
tuaries Act.  as  amended  by  this  Act. 
SEC.  9.  MISCELLANEOUS  TECHNICAL  CORREC- 
TIONS. 

(a)  Section  301(b)(2)  of  the  National  Marine 
Sanctuaries  Act  (16  U.S.C.  1431(b)(2))  Is 
amended  by  striking  the  period  at  the  end 
and  inserting  a  semicolon. 

(b)  Section  302  of  the  National  Marine 
Sanctuaries  Act  (16  U.S.C.  1432)  is  amended— 

(1)  in  paragraph  (6)  by  striking  ".  and"  at 
the  end  of  subparagraph  (C)  and  inserting  a 
semiicolon:  and 

(2)  in  paragraph  (7)  by  striking  "and"  after 
the  semicolon  at  the  end. 

(c)  SecUon  307(e)(1)(A)  of  the  NaUonal  Ma- 
rine Sanctuaries  Act  (16  U.S.C.  1437(e)(1)(A)) 
is  amended  by  Inserting  "of  1980"  before  the 
period  at  the  end. 

(d)  Section  2109  of  the  National  Marine 
Ssmctuarles  Program  Amendments  Act  of 
1992  (106  Stat.  5045)  is  amended  by  striking 
the  open  quotation  marks  before  "Section 
311". 

(e)  SecUon  2110(d)  of  the  National  Marine 
Sanctuaries  Program  Amendments  Act  of 
1992  (106  Stat.  5046)  is  deemed  to  have  amend- 
ed section  312(b)(1)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1443(b)(1))  by  inserting  "or  authorize" 
after  "undertake". 

(f)  The  material  added  to  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  by  section  2112  of  the  National  Marine 
Sanctuaries  Program  Amendments  Act  of 
1992  (106  Stat.  5046)— 

(1)  Is  deemed  to  have  been  added  by  that 
section  at  the  end  of  title  in  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 
1972:  and 

(2)  shall  not  be  considered  to  have  been 
added  by  that  section  to  the  end  of  the  Ma- 
rine Protection,  Research,  and  Sanctuaries 
Act  of  1972. 

(g)  SecUon  2a02(e)  of  the  NaUonal  Marine 
Sanctuaries  Program  Amendments  Act  of 
1992  (16  U.S.C.  1433  note)  is  amended  by  strik- 
ing "section  304(e)"  and  inserting  "304(d)". 

(h)  SecUon  304(b)(3)  of  the  NaUonal  Marine 
Sanctuaries  Act  (16  U.S.C.  1434(b)(3))  is 
amended — 

(1)  by  striking  subparagraphs  (B)  and  (C); 

(2)  by  moving  the  text  of  subparagraph  (A) 
so  as  to  begin  at  the  end  of  the  line  on  ap- 
pears the  heading  for  paragraph  (3); 

(3)  by  moving  clauses  (1)  and  (11)  of  sub- 
paragraph (A)  2  ems  to  the  left,  so  that  the 
left  marglus  of  clauses  (1)  and  (11)  are  aligned 
with  the  left  margin  of  paragraph  (3): 

(4)  by  striking  "(A)  In"  and  inserting  "In"; 

(5)  by  striking  "(1)"  and  Inserting  "(A)": 
and 


(6)  by  striking  "(II)"  and  inserting  "(B)". 
SEC.  10.  NORTHWEST  STRAITS. 

(a)  NORTirWEST  STRAITS  MARINE  RESOURCES 
PROTECTION  ADVISORY  COMMITTEE.— (1)  There 

Shall  be  established,  within  120  days  after  the 
date  of  enactment  of  this  subsecUon.  the 
Northwest  Straits  Marine  Resources  Protec- 
Uon  Advisory  Committee,  conslsUng  of  11 
members  appointed  by  the  Secretary  of  Com- 
merce, at  least  8  of  whom  are  appointed  in 
accordance  with  paragraph  (2)  and  at  least  1 
of  whom  Is  appointed  from  each  of  the  fol- 
lowing counUes  in  western  Washington:  Jef- 
ferson, San  Juan,  Island,  Whatcom,  Skagit, 
Snohomish,  and  Clallam.  This  Advisory 
Committee  shall  be  exempt  from  the  Federal 
Advisory  Committee  Act. 

(2)  The  Secretary  of  Commerce  shall  ap- 
point members  of  the  Advisory  Committee 
from  a  list  of  individuals  submitted  by  each 
county  specified  in  paragraph  (1\  in  accord- 
ance with  the  following  requirements: 

(A)  A  county  may  not  submit  the  names  of 
Individuals  to  the  Secretary  for  appointment 
unless  the  county  has  determined  that  each 
individual,  by  reason  of  his  or  her  occupa- 
tional or  other  experience,  scientific  exper- 
tise, or  training,  is  knowledgeable  regarding 
the  conservaUon  and  management,  or  the 
commercial  or  recrcaUonal  harvest  or  use,  of 
the  marine  resources  of  the  Northwest 
Straits. 

(B)  Each  list  shall  include  the  names  and 
perUnent  biographical  data  of  not  less  than 
3  individuals  for  each  applicable  vacancy  and 
shall  be  accompanied  by  a  statement  by  the 
county  explaining  how  each  individual  meets 
the  requirements  under  paragraph  (1). 

(C)  The  Secretary  shall  review  each  list 
submitted  by  a  county  to  ascertain  if  the  in- 
dividuals on  the  list  are  qualified  for  the  va- 
cancy on  the  basis  of  the  requirements  under 
subparagraph  (A).  If  the  Secretary  deter- 
mines that  no  individual  on  a  county's  list  is 
qualified,  the  Secretary  shall  noUfy  the 
county  in  writing  of  that  determlnaUon.  and 
provide  the  county  an  explanaUon  of  that 
determlnaUon.  The  county  shall  then  submit 
a  revised  list  or  resubmit  the  original  list 
with  an  addiUonal  explanation  of  the  quali- 
fications of  the  individuals  In  question. 

(b)  ADVISORY   COMMITTEE  REPORT.— Within 

1  year  of  the  enactment  of  this  Act.  the  Ad- 
visory Committee  established  under  sub- 
secUon (a)  shall  report  to  the  Secretary  of 
Commerce  on  the  adequacy  of  exisUng  ma- 
rine resources  protecUon  under  local.  State, 
and  Federal  laws  in  the  Northwest  Straits. 
This  report  shall  recommend  whether  a  spe- 
cial resources  management  area  is  necessary 
to  protect  the  marine  resources  of  the  North- 
west Straits.  If  the  Advisory  Committee  rec- 
ommends that  a  special  resources  manage- 
ment area  Is  necessary,  then  the  report  shall 
specify  whether  that  area  should  constitute 
a  non-Federal  management  area,  a  naUonal 
marine  sanctuary,  or  some  other  form.  The 
Secretary  shall  make  available  to  the  Advi- 
sory Committee  any  staff.  InformaUon.  ad- 
ministrative services,  or  other  assistance 
reasonably  required  to  carry  out  its  func- 
tions. 

(C)  SUBMISSION  OF  NORTHWEST  STRAITS 
DRAFT  ENVIRONMENTAL  IMPACT  STATEMENT.— 

The  Secretary  of  Commerce  shall  not  issue  a 
draft  Environmental  Impact  Statement 
under  the  NaUonal  Environmental  Policy 
Act  of  1969  on  a  naUonal  marine  sanctuary  in 
the  Northwest  Straits  unUl  receipt  of  the  re- 
port required  under  subsection  (b).  If  the 
Secretary  Issues  a  draft  Environmental  Im- 
pact Statement,  It  shall  Include  the  Advi- 
sory Committee's  recommendaUon  as  an  al- 
ternative. 


(d)  SUBMISSION  OF  DoctTOENTS.— In  the  case 
of  a  national  marine  sanctuary  in  the  North- 
west Straits,  on  the  same  day  the  noUce  re- 
quired by  section  304(a)(1)(A)  of  the  NaUonal 
Marine  Sanctuaries  Act  is  issued,  the  Sec- 
retary of  Commerce  shall  submit  the  docu- 
ments required  by  secUon  304(a)(1)(C)  of  the 
National  Marine  Sanctuaries  Act  to  the  Ad- 
visory Committee  established  under  sub- 
secUon (a)  and  shall  publish  notice  of  that 
submission  in  the  Federal  Register.  The  Ad- 
visory Committee  shall  then  within  60  days 
review  those  documents  and  make  rec- 
ommendations to  the  Secretary  regarding 
designaUon.  Upon  receipt  of  the  rec- 
ommendaUons  of  the  Advisory  (Committee, 
the  Secretary  shall  submit  the  documents 
required  by  secUon  304(a)(1)(A)  of  the  Na- 
Uonal Marine  Sanctuaries  Act  along  with 
recommendaUons  of  the  Advisory  Commit- 
tee to  the  Committee  on  Resources  of  the 
House  of  RepresentaUves  and  the  Committee 
on  Commerce,  Science,  and  TransportaUon 
of  the  Senate. 

(e)  Congressional  authorization  of  des- 
ignation REQUIRE.— No  designation  of  an 
area  in  the  Northwest  Straits  as  a  naUonal 
marine  sanctuary  under  the  National  Marine 
Sanctuaries  Act  shall  take  effect  unless  that 
designaUon  Is  specifically  authorized  by  a 
law  enacted  after  the  date  of  publicaUon  of 
the  noUce  of  submission  required  under  sub- 
section (d). 

(f)  DEFINITIONS.— 

(1)  NORTHWEST  STRATTS.- In  thls  Section 
the  term  "Northwest  Straits"  means  the 
area  generally  described  as  the  Washington 
State  Nearshore  area  in  the  notice  published 
by  the  Secretary  of  Commerce  in  the  Federal 
Register  on  August  4. 1983. 

(2)  County.— In  subsection  (a)(2).  the  term 
"county"  means  each  local  elected  legisla- 
Uve  body  that  represents  a  county  specified 
in  subsecUon  (a)(1). 

SEC.  II.  DESIGNATION  OF  GEBHT  E.  STUDDS 
STELLWAfXN  BANK  NATIONAL  MA- 
RINE SANCTUARY. 

The  Stellwagen  Bank  NaUonal  Marine 
Sanctuary  shall  be  known  and  designated  as 
the  "Gerry  E.  Studds  Stellwagen  Bank  Na- 
Uonal Marine  Sanctuary".  Any  reference  In 
a  law.  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  that  na- 
tional marine  sanctuary  shall  be  deemed  to 
be  a  reference  to  the  "Gerry  E.  Studds 
Stellwagen  Bank  National  Marine  Sanc- 
tuary". 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  and  the  gen- 
tleman from  California  [Mr.  Farr] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  are  consider- 
ing H.R.  3487,  which  was  introduced  on 
May  16  by  the  gentleman  from  Califor- 
nia [Mr.  Farr]  and  by  me.  I  might  say 
at  this  point,  Mr.  Speaker,  that  so 
often  partisanship  seems  to  be  the  by- 
word around  these  chambers.  In  this 
case,  partisanship,  as  fax  as  I  can  deter- 
mine, played  no  part  whatsoever.  The 
gentleman  from  California  [Mr.  Farr]. 
and  I  and  others  worked  together  as 
Republicans  and  Democrats  on  a  very 
amicable  basis,  and  I  believe  produced 


a  product  which  reflects  that  kind  of 
bipartisanship. 

We  introduced  this  bill  to  reauthorize 
the  National  Marine  Sanctuaries  Act 
through  the  year  1999. 

The  National  Marine  Sanctuaries  Act 
is  implemented  by  the  National  Oce- 
anic and  Atmospheric  Administration 
through  the  National  Marine  Sanc- 
tuaries Program.  The  mission  of  this 
program  is  to  protect  significant  ma- 
rine environmental  and  cultural  re- 
sources while  ensuring  the  continu- 
ation of  all  compatible  public  and  pri- 
vate uses.  To  accomplish  this,  the  pro- 
gram oversees  a  system  of  specially 
managed  marine  areas.  These  areas  in- 
clude highly  valuable  environmental 
and  historical  features. 

Over  the  past  21  years  14  national 
marine  sanctuaries  have  been  des- 
ignated off  our  Nation's  shore,  from 
Massachusetts  to  Florida  to  the  Gulf  of 
Mexico  and  Hawaii.  Two  more  are  ac- 
tive candidates  for  designation,  one  in 
the  Great  Lakes  and  one  in  the  waters 
of  Washington  State. 

H.R.  3487  authorizes  funding  for  the 
National  Marine  Sanctuaries  Program 
through  the  year  1999;  directs  the  Sec- 
retary of  Commerce  to  prepare  and 
submit  to  Congress  a  long-range  plan 
for  management,  recovery,  and  preser- 
vation of  the  U.S.S.  Monitor;  authorizes 
the  Secretary  to  designate  sponsors  for 
the  sanctuary  program  to  create,  mar- 
ket, and  sell  symbols  and  products  to 
promote  them:  and  designates  that  the 
money  collected  from  those  items  sold 
at  the  sanctuary  can  be  retained  and 
used  by  that  sanctuary. 

This  bill  also  adds  Stetson  Bank  to 
the  Flower  Garden  Banks  National  Ma- 
rine Sanctuary  in  Texas;  simplifies  the 
designation  process  for  a  minor  addi- 
tion to  the  Hawaiian  Islands  Hump- 
back Whale  National  Marine  Sanctuary 
and  prohibits  user  fees  in  that  sanc- 
tuary; and  establishes  an  advisory 
committee,  and  this  was  of  special  im- 
port to  the  gentlenmn  from  Washing- 
ton, Mr.  Jack  Metcalf.  establishes  an 
advisory  committee  on  the  Northwest 
Straits  Sanctuary  proposal,  and  re- 
quires congressional  approval  for  des- 
ignation of  that  sanctuary.  These  are 
small  changes  that  will  allow  the  sys- 
tem to  operate  more  effectively  and  ef- 
ficiently and  to  be  more  responsive  to 
the  public's  concerns. 

Finally,  of  special  interest  to  me  and 
to  other  members  of  the  committee. 
H.R.  3487  renames  the  Stellwagon  Bank 
National  Marine  Sanctuary  in  honor  of 
our  colleague,  the  gentleman  from 
Massachusetts.  Gerry  Studds. 

As  many  of  my  colleagues  know,  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  has  been  a  Member  of  the  Con- 
gress for  24  years  and  has  announced 
his  retirement.  The  gentleman  from 
Massachusetts  [Mr.  Studds]  replaced 
Walter  Jones  in  2%,  actually  almost  4 
years  now  as  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 


21956 


and  acted  at  that  time  as  well  as  chair- 
man of  the  Fish  and  Wildlife  Sub- 
committee, and  became  the  ranking 
member  of  the  Subcommittee  on  Fish- 
eries. Wildlife  and  Oceans  in  this  term 
imder  the  auspices  of  the  current  com- 
mittee setup. 

I  would  just  like  to  say  also,  Mr. 
Speaker,  that  were  it  not  for  the  gen- 
tleman from  Massachusetts,  Gerry 
Studds,  and  his  ideas  amd  his  enthu- 
siasm and  the  effort  that  he  has  put 
into  his  commnittee  work,  many  of  the 
programs  and  projects  that  we  have 
worked  on  on  a  bipartisan  basis  simply 
would  not  be.  So  it  is  because  he  was 
instrumental  in  getting  Stellwagon 
designated  ais  a  sanctuary,  and  by  nam- 
ing it  in  his  honor  we  recognize  his 
outstanding  leadership  in  marine  pro- 
tection efforts  during  the  past  two  dec- 
ades plus  of  years  of  service  in  the 
House. 

We  also  reauthorize  the  National  Ma- 
rine Sanctuaries  Act  this  year,  and  by 
doing  so  we  will  demonstrate  our  col- 
lective commitment  to  protecting  and 
wisely  managing  our  Nation's  marine 
natural  resources.  Therefore,  I  urge  a 
"yea"  vote  on  H.R.  3487. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FARR  of  California.  I  yield  my- 
self such  time  as  I  may  consume.  Mr. 
Speaker. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  3487.  I  want  to  thank  the  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Saxton].  for  the  great  bipartisan 
cooperation  in  which  we  have  come  to 
work  together  to  produce  this  piece  of 
legislation.  This  bill  continues  our  sub- 
committee's success  under  his  leader- 
ship in  crafting  a  sound,  bipartisan 
ocean  policy. 

When  we  first  introduced  this  legisla- 
tion, we  had  over  20  other  original 
sponsors,  equally  divided  between  both 
sides  of  the  aisle.  We  have  worked  hard 
in  the  spirit  of  close  cooperation  to  re- 
solve the  problems  we  have  faced  in 
moving  the  bill  through  the  sub- 
committee and  the  full  conunittee. 
While  it  is  a  modest  bill,  this  legisla- 
tion will  help  the  National  Marine 
Sanctuary  Program  to  continue  as  one 
of  the  most  effective  and  most  cost-ef- 
ficient resource  conservation  efforts  in 
America. 

America's  13  marine  sanctuaries  are 
the  national  parks  of  our  oceans.  They 
celebrate  and  preserve  some  of  the  Na- 
tion's most  significant  ocean  resources. 
Like  our  landbound  national  parks,  our 
marine  sanctuaries  focus  our  attention 
on  how  important  sound  environmental 
stewardship  is  to  our  quality  of  life  and 
to  the  quality  of  economies  in  our  local 
communities. 

In  my  own  district,  the  Monterey 
Bay  National  Marine  Sanctuary  plays 
a  central  part  in  the  recreational  and 
economic  lives  of  my  constituents.  The 
Monterey  Bay  National  Marine  Sanc- 
tuary embraces  the  entire  coast  of  the 
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•    central  part  of  California.   It  is  the 
largest  protected  marine  area  in  the 
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United  States,  second  only  to  Aus- 
tralia's Great  Barrier  Reef  in  size.  It 
encompasses  more  than  4.000  squsj'e 
nautical  miles  of  open  ocean  along  350 
miles  of  shoreline. 

However,  the  marine  sanctuaries  are 
not  just  about  conserving  resources. 
They  are  also  about  protecting  coastal 
economies.  The  Monterey  Bay  Sanc- 
tuary is  key  to  my  district's  $1  billion 
tourism  industry.  Indeed,  one  of  this 
Nation's  premiere  tourist  attractions, 
the  Monterey  Bay  Aquarium,  is  a 
thriving  business  that  depends  upon 
the  extraordinary  marine  life  of  the 
Monterey  Bay  Sanctuary.  It  is  also  the 
nerve  center  of  the  world's  largest  con- 
centration of  ocean  scientists,  working 
in  12  diverse  marine  research  facilities. 
Finally,  the  sanctuary  supports  a  pros- 
perous fishing  industry. 

All  of  this  comes  at  a  very  modest 
cost.  It  is  truly  a  bargain  for  our  tax- 
payers. But,  like  all  Government  pro- 
grams, the  sanctuaries  need  to  make 
the  most  of  their  funding.  This  bill 
helps  them  accomplish  that  by  allow- 
ing sanctuaries  to  develop  for  the  first 
time,  trademark,  and  market  logos  and 
other  merchandise  to  help  supplement 
their  funding. 

Finally.  Mr.  Speaker.  I  want  to  rec- 
ognize what  was  pointed  out  by  the 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Saxton].  the  work  of  our 
colleague,  the  gentleman  from  Massa- 
chusetts. Gerry  Studds.  Without  a 
doubt,  he  is  one  of  the  most  outstand- 
ing Members  of  this  House.  He  has 
built  the  basis  for  American  ocean  pol- 
icy as  chairman  of  the  former  Mer- 
chant Marine  and  Fisheries  Conunit- 
tee. 

This  bill  recognize  that  contribution 
by  renaming  the  Stellwagon  Bank  Na- 
tional Marine  Sanctuary  in  his  honor. 
It  will  now  be  known  as  the  Gerry  E. 
Studds  Stellwagon  Bank  National  Ma- 
rine Sanctuary.  We  will  miss  his 
knowledge  and  wit.  but  we  will  forever 
remember  his  name  and  contribution 
to  our  conunittee  and  to  this  country. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the  gen- 
tleman    from     Hawaii     [Mr.     Aber- 

CROMBIE]. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  before  I  begin  my  re- 
marks on  the  particular  section  of  the 
bill  that  applies  to  Hawaii.  I.  too. 
would  like  to  add  my  voice  to  the  acco- 
lades that  have  been  extended  to  the 
gentleman    from    Massachusetts    [Mr. 

STUDDS]. 

Mr.  Speaker.  I  first  had  the  oppor- 
tunity to  listen,  not  to  hear  but  to  lis- 
ten to  the  gentleman  from  Massachu- 
setts [Mr.  Studds],  in  1986  when  I  had 
the  good  fortune  to  be  elected  in  a  spe- 
cial election  to  take  up  the  remaining 
time  of  a  Member  of  this  body  that  had 


resigned  to  run  for  another  office.  In 
the  brief  time  that  I  was  here  in  1986,  I 
had  the  opportunity  to  participate  in 
activities  of  the  Merchant  Marine  and 
Fisheries  Committee,  and  had  the  op- 
portxmity  when  I  was  elected  in  1990  to 
again  join  that  committee. 

I  say  "opportunity,"  because  it  was 
there  that  I,  I  am  sure,  had  an  experi- 
ence that  has  been  shared  with  many, 
many  other  Members  of  the  House  of 
Representatives,  the  chance  to  listen 
to  and  to  observe  and  to  absorb  the 
perspective  and  analysis  of  ocean  pol- 
icy that  was  the  forte  of  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 
There  are  few  people  in  this  body,  per- 
haps in  the  history  of  this  body,  better 
able  to  articulate  their  thoughts,  par- 
ticularly with  respect  to  ocean  policy, 
environmental  policy. 

I  think  Mr.  Studds  is  universally  re- 
spected for  his  Intellect  and  for  the 
depth  of  his  perspective  on  these 
Issues.  As  the  gentleman  from  Califor- 
nia [Mr.  Farr]  and  the  gentleman  firom 
New  Jersey  [Mr.  Saxton]  have  indi- 
cated, I  doubt  whether  there  is  anyone 
in  this  body,  including  the  renowned 
gentleman  from  Massachusetts  [Mr. 
Frank],  who  has  a  quicker  wit.  a 
brighter  intelligence,  a  sense  of  himself 
entirely  self-contained,  as  opposed  to 
perhaps  some  others  in  this  body, 
someone  who  understands  his  role  and 
has  illuminated  many,  many  comers 
which  would  otherwise  remain  abstract 
and  obscure  to  the  rest  of  us. 

It  is  always  a  lesson  in  oratory.  I 
think,  as  well  as  perspective,  to  be  able 
to  listen  to  Mr.  Studds  outline  for 
those  of  us  who  may  not  be  entirely  fa- 
miliar with  the  legislation  at  hand, 
particularly  in  regard  to  the  ocean, 
ocean  policy,  and  fisheries,  to  be  able 
to  listen  to  him  enumerate  and  eluci- 
date for  us  on  those  areas,  and  come  to 
not  only  a  good  understanding  but 
solid  commitment.  I  think  that  is  why, 
as  has  been  indicated,  bipartisan  sup- 
port for  so  much  in  the  way  of  ocean 
policy  has  been  forthcoming,  is  because 
Gerry  Studds  has  been  able  to  articu- 
late for  all  Members  of  the  body  not 
entirely  familiar  with  the  legislation 
exactly  what  it  was  about,  exactly 
what  the  Implications  were,  exactly 
what  was  in  the  national  interest,  and 
therefore  was  able  to  gain  the  approba- 
tion and  good  will  of  virtually  every 
Member  of  the  body  for  legislation  that 
would  otherwise  be  very  difficult  to 
comprehend. 

I  really  wish  him  the  very  best  in 
whatever  it  is  that  he  will  be  doing, 
but  I  can  say  with  assurance.  Mr. 
Speaker,  that  this  body  will  be  the 
I>oorer  for  him  taking  leave  of  it. 

Mr.  Speaker,  I  rise  today,  then,  to 
voice  my  support  for  H.R.  3487,  the 
aforementioned  National  Marine  Sanc- 
tuaries Preservation  Act.  I,  too,  wish 
to  thank  the  gentleman  from  New  Jer- 
sey [Mr.  Saxton]  and  others  on  the 
committee,  both  Republican  and  Dem- 
ocrat, who  have  worked  so  hard  in  this 
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reauthorization.  This  bipartisan  piece 
of  legislation  was  introduced  by  the 
gentleman  firom  New  Jersey  [Mr. 
Saxton]  and  the  gentleman  from  Cali- 
fornia [Mr.  Farr].  I  think  the  descrip- 
tion they  gave  of  the  process  by  which 
it  has  arrived  here  today  is  an  exact 
one.  It  was  a  pleasure  to  work  with 
both  of  them. 

Hawaii  is  one  of  the  14  major  areas 
where  National  Marine  Sanctviaries,  of 
which  the  prime  objective  is  to  protect 
our  marine  resources,  have  been  des- 
ignated and  are  in  various  stsige  of  im- 
plementation. In  fact,  the  final  envi- 
ronmental impact  statement/manage- 
ment plan  on  the  designation  of  the 
Hawaiian  Islands  Humpback  Whale 
Sanctuary  is  set  to  be  released  later 
this  month. 

In  particular,  H.R.  3487,  thanks  to  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  and  the  gentleman  from  Cali- 
fornia [Mr.  Farr],  contains  two  provi- 
sions specific  to  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary  Act  regarding  the  designa- 
tion of  the  waters  around  the  Island  of 
Kaho'olawe  for  inclusion  in  the  sanc- 
tuary and  the  prohibition  of  the  estab- 
lishment of  user  fees  in  the  sanctuary. 

May  I  add  i)arenthetically,  Mr. 
Speaker,  that  this  is  a  good  example  of 
the  hard  work  and  detailed  work  that 
had  to  go  into  this  bill.  I  am  sure  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  and  the  gentleman  firom  Cali- 
fornia [Mr.  Farr]  would  agree  that  vir- 
tually every  one  of  the  sanctuaries  has 
unique  capabilities  and  unique  quali- 
ties that  require  particular  individual 
attention,  and  the  National  Marine 
Sanctuaries  Preservation  Act  is  a 
prime  example  of  how  you  have  to  suit 
legislation  to  the  i>articular,  and  that 
you  cannot  put  together  a  bill  where 
one  size  will  literally  fit  all.  It  cannot 
happen  in  this  particular  kind  of  legis- 
lation. The  only  way  it  can  succeed  is 
if  you  have  Members  who  are  willing  to 
do  their  homework  and  be  able  to  un- 
derstand the  particular  necessities  as- 
sociated with  each  of  the  sanctuaries. 

Mr.  Speaker,  these  provisions,  the 
ones  I  mentioned  with  regard  to 
ICaho'olawe,  were  brought  to  the  atten- 
tion of  the  Hawaii  delegation  by  State 
officials  as  a  result  of  meetings  with 
the  Sanctuary  Advisory  Council.  This 
council  was  established  to  empower 
local  communities  to  provide  advice 
and  recommendations  to  the  sanctuary 
manager  on  the  development  and  con- 
tinued management  of  the  site. 

Currently,  the  Hawaiian  Islands 
Humpback  Whale  Sanctuary  Act  re- 
quires the  Secretary  of  Commerce  to 
make  an  annual  finding  concerning  the 
suitability  for  the  inclusion  of  the 
sanctuary  of  waters  within  3  nautical 
miles  of  Kaho'olawe  Island.  However, 
the  language  included  in  H.R.  3487  pro- 
vides that  the  Kaho'olawe  Island  Re- 
serve Commission  may  request  the 
Secretary  of  Conunerce  to  include  the 


waters    surrounding    Kaho'olawe    Into 
the  sanctuary. 

D  1515 
If  a  determination  of  inclusion  is 
made,  the  Secretary  will  provide  notice 
to  the  Governor  of  Hawaii  and  prepare 
a  supplemental  environmental  impact 
statement  and  management  plan  ajid 
any  necessary  implementing  regula- 
tions in  accordance  with  the  National 
Marine  Sanctuaries  Act,  the  Sanc- 
tuary, and  the  National  Environmental 
Policy  Act. 

The  Kaho'olawe  provision  puts  the 
management  of  Kaho'olawe  and  the 
waters  surrounding  the  island  into  the 
hands  of  the  Kaho'olawe  Island  Reserve 
Commission.  Furthermore,  it  protects 
the  rights  of  the  State  of  Hawaii  and 
the  Secretary  to  terminate  inclusion  of 
Kaho'olawe  Island  waters  if  the  supple- 
mental management  plan,  any  imple- 
menting regulation  or  any  term  of  the 
plan  or  regulation  is  unacceptable. 

In  1992.  the  initial  boimdaries  of  the 
Hawaiian  Islands  Sanctuary  Act  were 
designated.  However,  the  waters 
around  the  island  of  Kaho'olawe.  which 
were  previously  used  by  the  Depart- 
ment of  Defense  as  a  weapons  range, 
was  purposely  excluded. 

In  1993,  the  Governor  of  Hawaii 
signed  an  act  which  established  and 
created  the  aforementioned 

Kaho'olawe  Island  Reserve  Commission 
to  oversee  the  departments  and  agen- 
cies of  the  State  with  respect  to  the 
management  of  the  islajid  reserve.  It 
was  further  stipulated  that  the  reserve 
shall  be  used  solely  and  exclusively  and 
reserved  in  perpetuity  for  the  preserva- 
tion and  practice  of  all  rights  cus- 
tomarily and  traditionally  exercised  by 
native  Hawaiians  for  cultural,  spir- 
itual, and  subsistence  purposes;  for  the 
preservation  and  protection  of  the  re- 
serve's archaeological,  historical,  and 
environmental  resources,  rehabilita- 
tion, revegetation,  habitat  restoration, 
and  preservation;  and  for  education. 

In  1994,  a  memorandum  of  imder- 
standing  between  the  U.S.  Department 
of  the  Navy  and  the  State  of  Hawaii 
conveyed  the  island  of  Kaho'olawe 
back  to  the  State. 

The  Department  of  the  Navy  in  con- 
junction with  the  Kaho'olawe  Island 
Reserve  Commission  has  issued  an  in- 
formational draft  request  for  proposals 
for  the  clean-up  of  Kaho'olawe. 
Issuance  of  the  final  RFP  will  occur 
after  completion  of  the  use  plan  for  the 
island  and  several  Navy-State  agree- 
ments required  by  the  Kaho'olawe 
memorandum  of  understanding. 

The  second  provision  regards  the  pro- 
hibition of  user  fees  in  the  sanctuary. 
This  language  was  included  as  a  result 
of  concerns  expressed  by  the  State  re- 
garding the  potential  impacts  of  the 
sanctuary  on  local  communities;  this 
in  the  context  that  I  previously  out- 
lined with  respect  to  native  Hawaiian 
customs,   et  cetera.   Specifically,   the 


language  states  that  the  Secretary  of 
Commerce  shall  not  institute  any  user 
fee  under  the  National  Marine  Sanc- 
tuaries Act  for  any  activity  within  the 
Hawaii  Islands  National  Marine  Sanc- 
tuary or  any  use  of  the  Sanctuary  or 
its  resources,  again  in  the  context  pre- 
viously enumerated. 

Mr.  Speaker,  these  two  provisions 
will  provide  for  the  better  management 
of  the  Hawaiian  Islands  Humpback 
Whale  Marine  Sanctuary.  I  most  ur- 
gently ask  all  my  colleagues  to  support 
H.R.  3487. 

Mr.  Speaker,  may  I  again  thank  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  and  the  gentleman  from  Cali- 
fornia [Mr.  Farr]  for  their  hard  work 
on  this  bill. 

Mr.  FARR  of  California.  Mr.  Speaker, 
I  jrield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Mas- 
sachusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  am 
more  than  a  little  embarrassed.  No 
Member  forewarned  me  of  this. 

I  want  to  thank  the  gentleman  fi-om 
New  Jersey  with  whom  I  have  worked 
for  more  years  than  I  can  recall,  the 
gentleman  fi-om  California,  and  the 
gentleman  from  Hawaii  for  their  ex- 
traordinarily kind  words. 

I  must  say  I  also  sense  the  devious 
hand  of  the  distant  and  mellow  gen- 
tleman from  Alaska  in  this.  I  suspect 
he  is  where  he  usually  is.  which  is  on 
his  way. 

We  have  worked  together.  Don  Young 
and  I  and  the  other  Members  here  for 
the  last  few  years,  for  a  very  long  time. 
We  worked  in  a  committee  for  22  years 
known  as  the  Committee  on  Merchant 
Marine  and  Fisheries.  I  do  not  think  in 
all  those  22  years  of  the  time  that  I 
served  on  that  committee  I  ever  heard 
a  partisan  observation  except  as  sort  of 
a  lighthearted  aside  from  one  side  or 
the  other.  I  think  we  all  understood  no 
matter  where  we  came  tcora  in  the  con- 
ventional political  sense  that  what  we 
were  about  was  work  that  was  far  too 
important  to  be  characterized  by  par- 
tisan exchanges  and  bitterness  and 
that  the  things  about  which  we  were 
concerned  transcended  partisanship  in 
every  sense  of  the  word,  most  particu- 
larly the  sanctity  of  the  marine  envi- 
ronment. 

The  critters  of  the  oceans  and  the 
sanctity  of  the  ocean  itself  have  noth- 
ing whatever  to  do  and  do  not  give 
much  of  a  darn  about  whether  we  call 
ourselves  Republicans.  Democrats, 
independent  or  vegetarians.  We  all  are 
dependent  upon  those  waters,  upon  the 
air,  and  upon  the  Hearth.  I  think  it  was 
that  common  understanding  on  that 
committee  which  brought  together 
people  as  disparate,  for  example,  as 
Don  Young  and  myself.  I  think,  by  any 
conventional  political  measurement, 
one  would  be  hard  pressed  to  find  two 
Members  as  conventionally  far  apart 
politically  ideologically  in  our  conven- 
tional analyses  of  our  voting  records  as 
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Don  Young  and  myself,  the  plain-spo- 
ken riverboat  captain  from  Fort  Yukon 
and  this  kid  from  Cape  Cod. 

The  fact  of  the  matter  Is  I  think  we 
astonished  many  people  over  the  years 
by  the  closeness  of  our  working,  our 
personal  relationship  and  our  friend- 
ship, and  it  was  I  think  because  we 
both  understood  the  Earth  and  the 
ocean  because  it  was  part  intimately  of 
our  respective  lives. 

The  same  is  true  of  the  gentleman 
from  New  Jersey,  the  gentleman  from 
California,  and  the  gentleman  from  Ha- 
waii who  spoke  embarrassing  words. 
May  I  say  that  one  would  be  hard 
pressed  to  find  something  that  would 
have  meant  more  to  me  thaji 
Stellwagen  Bank,  which  lies  between 
Cape  Cod  and  Cape  Ann  in  Massachu- 
setts. I  remember  the  formal  designa- 
tion of  the  sanctuary  3  years  ago 
standing  beside  Secretary  of  Conmierce 
Ron  Brown  in  Plsrmouth  dedicating 
that  sanctuary.  I  asked  Secretary 
Brown  whether  he  had  ever  actually 
met  a  whale  and  he  confessed  that  he 
had  not,  it  had  not  been  really  part  of 
his  portfolio  before  assuming  the  Com- 
merce secretaryship.  He  promised  me 
that  he  would  go  out  on  a  whale  watch 
and  that  I  could  introduce  him  person- 
ally to  some  of  the  humpbacks  and 
white  whales  and  other  creatures  of 
Stellwagen  Bank. 

One  of  his  staff  members  took  me 
aside  a  few  moments  later  and  said, 
"He  didn't  mean  a  word  of  that.  He 
doesn't  like  boats."  So  now  unfortu- 
nately Ron  will  never  have  a  chance  to 
meet  those  creatures. 

I  must  say,  however,  that  several 
times  during  the  last  3  weeks  I  have 
flown  at  a  very  low  altitude  over 
Stellwagen  Bank,  have  had  a  chance  to 
speak  personally  with  those  whales, 
and  can  relay  to  the  gentlenmn  from 
New  Jersey,  the  gentleman  from  Cali- 
fornia and  the  gentleman  from  Hawaii 
the  thanks  of  an  awful  lot  of  very  large 
marine  mammals  for  the  work  that 
you  and  we  collectively  have  done  over 
a  long  time  here. 

The  richness  and  diversity  of  the  ma- 
rine life  in  Stellwagen  is  a  symbol,  I 
think,  of  why  it  is  that  we  all  came  to- 
gether in  this  endeavor.  While  I  regret 
deeply  and  I  suspect  many  others  do 
and  I  think  it  was  an  institutional 
error  of  some  magnitude  to  do  away 
with  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  precisely  because  of 
some  of  the  sentiment  and  understand- 
ing and  sort  of  earthy  or  oceanly,  if 
that  is  a  word,  wisdom  that  we  have 
heard  here  and  on  many  occasions  in 
the  past  and  they  way  in  which  it  has 
brought  together  individuals  in  an  in- 
stitution in  a  spirit  of  cooperation  and 
legislative  working  together  which  has 
been  sadly  lacking  in  recent  time,  I 
think  folks  will  look  back,  I  hope,  and 
remember  that  it  is  possible  to  be  as 
different  as  some  of  the  individuals  in 
the   Committee   on   Merchant   Marine 


and  Fisheries  were  and  are  and  yet  to 
work  together  in  a  very  collegial  and 
very  collaborative  and  very  construc- 
tive way  on  things  that  truly  matter  as 
opposed  to  so  much  of  what  it  is  that 
we  spend  our  time  here  and  our  lives  in 
general  being  concerned  about. 

So  on  behalf  of  the  critters  aforemen- 
tioned and  particularly  on  behalf  of  a 
very  embarrassed  me,  I  would  like  to 
thank  the  gentleman  from  Alaska,  the 
gentleman  fi-om  New  Jersey,  and  my 
friends  from  California  and  Hawaii  for 
their  very  kind  words. 

Mr.  FARR  of  California.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

I  assure  this  gentleman  from  Massa- 
chusetts that  his  spirit  and  his  concern 
and  passion  for  sound  ocean  manage- 
ment and  sound  ocean  policy  will  con- 
tinue in  this  House  under  the  leader- 
ship of  the  gentleman  from  New  Jersey 
[Mr.  Saxton].  myself,  and  othere  who 
serve  on  that  committee.  I  want  to 
thank  the  chairman  for  his  good  work 

QC  well* 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  just  like  to  once  again  ex- 
press my  appreciation  for  the  many 
years  of  cooperation  of  Gerry  Studds 
and  hope  that  he  will  come  back  and 
visit  us  often  and  leave  us  with  his 
words  of  wisdom  from  time  to  time. 

One  other  thing  that  I  would  just 
like  to  say,  Mr.  Speaker,  before  yield- 
ing back  the  balance  of  my  time.  The 
gentleman  from  Washington  [Mr. 
Metcalf]  played  a  particularly  strong 
hand  in  one  section  of  this  bill  which 
had  to  do  with  the  establishment  of  a 
marine  sanctuary  in  Puget  Sound 
where  we  were  able  to  again,  on  a  bi- 
partisan basis,  agree  on  some  very  spe- 
cial provisions  to  protect  the  integrity 
of  the  local  folks  back  in  the  6  counties 
surrounding  Puget  Sound  which  guar- 
antees that  they  will  have  a  say  in  the 
establishment  if  and  when  that  marine 
sanctuary  is  established.  I  thank  ev- 
erybody for  their  cooperation  with  re- 
gard to  this  measure.  Mr.  Speaker. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
we  are  considering  H.R.  3487,  the  National 
Marine  Sanctuanes  Preservation  Act.  This  bill 
was  introduced  by  Jim  Saxton,  chairman  of 
the  Subcommittee  on  Fisheries,  WiWMe  and 

Oceans. 

H.R.  3487  reauthorizes  the  National  Marine 
Sanctuaries  Act  and  makes  minor  improve- 
ments to  the  Natwnal  Marine  Sanctuaries  Pro- 
gram. The  National  Marine  Sanctuaries  Pro- 
gram oversees  14  National  Marine  Sanc- 
tuaries and  is  administered  by  the  Office  of 
Ocean  and  Coastal  Resource  Management  in 
the  Natiofwii  Oceanic  and  Atmospheric  Admin- 
istration. 

H.R.  3487  will  ensure  ongoing  protection 
and  management  for  certain  marine  areas  that 
are  environmentally  or  histoncally  significant. 

This  bill  also  renames  the  Stellwagen  Bank 
National  Marine  Sanctuary  as  the  Gerry  E. 


Studds  Stellwagon  Bank  National  Marine 
Sanctuary.  Gerry  has  long  been  a  leading 
proponent  in  the  House  of  the  protectk>n  of 
the  marine  environment — most  prominently 
when  he  served  as  chairman  of  the  former 
Committee  on  Merchant  Manne  and  Fisheries. 
Now  that  Gerry  is  leaving  after  24  years  of 
service,  I  believe  this  is  a  fitting  tribute. 

I  would  like  to  commend  sut>committee 
chairman  Saxton  for  his  leadership  on  the 
issue  of  manne  sanctuaries,  and  I  urge  an 
"aye"  vote  on  this  measure. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Wicker).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3487,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WYOMING  FISH  AND  WILDLIFE 
CONVEYANCE 

Mr.  SAXTON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3579)  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  property 
containing  a  fish  and  wildlife  facility 
to  the  State  of  Wyoming,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3579 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.   CONVEYANCE   OF  CERTAIN   PROP- 
ERTT  TO  WYOMING. 

(a)  Conveyance.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  tbe 
Secretary  of  the  Interior  shall  convey  to  the 
State  of  Wyoming  without  reimbursement, 
all  rl^ht.  title,  and  interest  of  the  United 
States  In  and  to  the  property  described  In 
subsection  (b). 

(b)  DESCRIPTION  OF  PROPERTY.— The  prop- 
erty referred  to  In  subsection  (a)  Is  the  prop- 
erty commonly  known  as  "Ranch  A"  In 
Crook  County,  Wyoming,  consisting  of  ap- 
proximately 680  acres  of  land  including  all 
real  property,  buildings,  and  all  other  Im- 
provements to  real  property,  and  all  personal 
property  Including  art.  historic  light  fix- 
tures, wildlife  mounts,  draperies,  rugs,  and 
furniture  directly  related  to  the  site.  Includ- 
ing personal  property  on  loan  to  museums 
and  other  entitles,  at  the  time  of  transfer. 

(C)  USE  AND  REVERSIONARY  INTEREST.— 

(1)  Use.— The  property  conveyed  to  the 
State  of  Wyoming  under  this  section  shall  be 
retained  In  public  ownership  and  be  used  by 
the  State  for  the  purposes  of-^ 

(A)  flsh  and  wildlife  management  and  edu- 
cation; and  t 

(B)  using,  maintaining,  displaying,  and  re- 
storing, through  State  or  local  agreements, 
or  both,  the  museum  quality  real  and  per- 
sonal property  and  the  historical  Interests 
and  signlflcance  of  the  real  and  personal 
property,  consistent  with  applicable  Federal 
3jid  State  laws. 

(2)  ACCESS  BY  INSTmrnONS  OF  HIOHER  EDU- 
CATION.—ThC  State  of  Wyoming  shall  provide 


access  to  the  property  for  institutions  of 
higher  education  at  a  compensation  level 
that  Is  agreed  to  by  the  State  and  the  Insti- 
tution of  higher  education. 

(3)  REVERSION.— If  the  property  described 
in  subsection  (b)  Is  not  used  for  a  purpose 
consistent  with  paragraphs  (1)  and  (2).  all 
right,  title,  and  Interest  In  and  to  the  prop- 
erty shall  revert  to  the  United  States.  The 
State  of  Wyoming  shall  ensure  that  all  prop- 
erty that  reverts  to  the  United  States  under 
this  subsection  Is  In  substantially  the  same 
or  better  condition  as  at  the  time  of  convey- 
ance to  the  State. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  and  the  gen- 
tleman from  California  [Mr.  Farr] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  discuss  H.R.  3579,  a  bill  to 
convey  Ranch  A  to  the  State  of  Wyo- 
ming. This  bill  was  introduced  by  our 
colleague,  Barbara  Cubin.  on  June  5  of 
this  year.  Under  the  terms  of  this  bill, 
the  Secretary  shall  convey  property  to 
the  State,  within  180  days  of  enactment 
and  without  reimbursement,  all  right, 
title,  and  interest  in  the  proi)erty  com- 
monly known  as  Ranch  A  to  be  used  for 
fish  and  wildlife  management  and  edu- 
cation. The  State  of  Wyoming  is  di- 
rected to  allow  access  to  the  property 
for  institutions  of  higher  education  at 
a  rate  of  compensation  mutually 
agreed  upon.  Furthermore,  the  pro- 
posal stipulates  that  the  property  will 
revert  to  the  Federal  Government  if  it 
is  used  for  something  other  than  the 
authorized  purpose. 

This  is  a  noncontroversial  and  meri- 
torious bill.  I  urge  all  Members  to  sup- 
port it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FARR  of  California.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  aware  of  no  objec- 
tion to  the  bill  at  this  time.  Many  con- 
cerns were  raised  about  this  legislation 
when  it  was  first  introduced,  and  sev- 
eral of  those  issues  were  awidressed  by 
the  amendments  in  committee. 

One  issue,  however,  does  remain  out- 
standing. While  there  seems  to  be  no 
disagreement  over  the  transfer  to  the 
State  of  the  buildings  and  facilities 
that  compose  the  ranch  itself,  there  is 
not  agreement  with  respect  to  the 
transfer  and  future  management  of  the 
surrounding  land  which  totals,  I  think, 
about  680  acres.  It  is  our  understanding 
that  the  interested  parties  are  continu- 
ing to  work  to  address  this  disagree- 
ment and  that  the  problem  will  be  ad- 
dressed in  the  other  body  when  they 
consider  this  legislation.  For  that  rea- 
son we  do  not  object  to  the  passage  of 
this  bill  today. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  that  on 
both  sides  of  the  aisle  there  are  a  num- 
ber of  staff  members  who  are  here 
present  today  who  have  a  lot  to  do 
from  time  to  time  and  on  an  ongoing 
basis,  as  a  matter  of  fact,  with  the  fact 
that  we  are  able  to  address  matters  on 
a  bipartisan  basis  on  the  Committee  on 
Resources.  So  I  would  just  like  to  take 
this  opportunity  to  thank  them. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  H.R. 
3579,  a  bill  to  transfer  the  property  known  as 
Ranch  A  to  the  State  of  Wyoming,  was  intro- 
duced by  Congresswoman  Barbara  Cubin  on 
June  5,  1996. 

Ranch  A  consists  of  a  lodge,  a  bam,  and 
associated  buildings  and  includes  approxi- 
mately 680  acres.  The  property  is  kxated  in 
Crook  County,  WY,  whk:h  is  within  Sand 
Creek  Canyon  and  includes  the  headwaters  of 
Sand  Creek. 

The  Fish  and  WikJiife  Sennce  acquired  the 
Ranch  A  property  in  1963,  but  has  had  little, 
to  no,  oversight  of  the  property  since  1986. 
The  Wyoming  Department  of  Game  and  Fish 
currently  manages  the  majority  of  the  Ranch  A 
property  and,  up  until  1995,  raised  trout  and 
transplanted  the  trout  to  waters  around  the 
State  of  Wyoming.  Currently,  there  is  limited 
game  bird  hunting,  and  a  select  area  of  Sand 
Creek  is  open  to  fishing.  In  addition,  the  South 
Dakota  School  of  Mines  and  Technoksgy  has 
been  using  the  facilities  for  educational  pur- 
poses. 

H.R.  3579  is  similar  to  measures  the  House 
of  Representatives  has  approved  to  transfer 
certain  Federal  fish  hatcheries  to  non-Federal 
control,  and  it  contains  the  standard  language 
requiring  that  the  property  revert  to  the  Fed- 
eral Government,  if  it  is  used  for  something 
other  than  the  authorized  purposes,  whch  in 
this  case  include  fish  and  wikllife  management 
and  educational  endeavors. 

I  urge  my  colleagues  to  support  this  non- 
controversial  piece  of  legislation  and  I  com- 
pliment our  distinguished  colleague,  Barbara 
Cubin,  for  her  effective  leadership  on  behalf  of 
her  Wyoming  constituents. 

Mrs.  CUBIN.  Mr.  Speaker.  I  support  the 
chairman's  substitute  to  H.R.  3579.  whkii  will 
transfer  property  known  as  Ranch  A  to  the 
State  of  Wyoming. 

The  changes  that  are  irKorporated  in  this 
amendment  directly  reflect  those  changes 
brought  to  me  by  the  U.S.  Fish  and  Wildlife 
Service  during  subcommittee  hearings  on  this 
bill. 

This  bill  is  very  important  to  Wyoming  and 
anyone  who  enjoys  the  beauty  of  open  spaces 
and  historical  buiWings.  Under  the  manage- 
ment of  the  Federal  Government,  the  buiklings 
at  Ranch  A  have  become  run  down  and  fallen 
into  disrepair. 

It  is  time  for  the  State  of  Wyoming  to  be- 
come involved  in  the  management  of  the 
buiklings  and  the  dass  one  trout  stream  that 
runs  through  the  property.  The  State  manage- 
ment of  the  stream  will  continue  to  be  the 
same  quality  that  it  has  been  for  the  past  16 

years. 

John  Twiss,  Superintendent  of  Black  Hills 
Natkmal  Forest,  acknowledged  the  fact  that 
the  Forest  Service  could  not  afford  to  put  any 
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money  toward  restoration  of  the  ranch's  histor- 
kal  buildings.  The  Forest  Service  shodkl  not 
be  in  the  tjusiness  of  restoring  historical  sites 
and  spending  much  needed  resources  main- 
taining these  buildings.  The  cost  for  the  res- 
toration is  projected  to  be  about  S2  million. 

The  State  of  Wyoming  is  kicking  forward  to 
and  is  committed  to  restoring  and  even  mak- 
ing marked  improvements  to  the  fadlity  by 
creating  k>dging  for  visitor  groups  and  mairv 
taining  the  historic  significance  of  the  ranch. 
Private  donations  brought  about  by  the  efforts 
of  the  Ranch  A  Restoraton  Foundatkxi  will 
give  the  State  of  Wyoming  the  ability  to  do 
restoration  on  the  buildings  without  burdening 
the  taxpayers  of  my  home  State. 

As  we  all  know,  during  this  time  of  budget 
restraints  and  fiscal  conservatism,  it  is  not  a 
good  time  for  agencies  like  the  Forest  Service 
to  begin  acquiring  property.  These  agenoes 
already  have  difficulty  managing  what  they 
have.  The  State  of  Wyoming  is  in  a  better  po- 
siton  to  manage  the  facility  property  and  will 
take  in  private  donatk)ns  to  effectively  do  so. 
The  ability  of  the  Ranch  A  Restoratkxi  Foun- 
dation to  acquire  donatwns  will  increase  when 
the  facility  is  turned  over  to  the  State. 

Even  though  the  South  Dakota  School  of 
Mines,  and  the  State  of  South  Dakota  as  a 
whole,  will  continue  to  use  the  fadlity  they 
have  not  been  committed  to  giving  financial 
backing  toward  the  restoratkxi  or  acquisition  of 
Ranch  A.  In  fact,  in  a  May  1995  letter.  South 
Dakota  Governor  Bill  Jankkw  acknowledged 
he  had  no  desire  to  purchase  the  Ranch  A  fa- 
dlity and  the  South  Dakota  Game  af>d  Fish 
Department  reached  that  same  cooduskjn. 

Since  the  fadlity  is  currently  scheduled  for 
disposal  by  the  General  Service  Administratkjn 
in  the  next  few  months,  it  is  my  hope  this  non- 
controversial  piece  of  legislation  will  move 
quickly  through  the  House,  along  with  a  com- 
panion bill  introduced  in  the  Senate  by  Craig 
Thomas,  to  assure  a  expeditwus  transfer  ol 
this  property  to  the  State  of  Wyoming. 

Mr.  Speaker,  it  is  my  desire  and  it  is  the 
State  of  Wyoming's  desire  to  ensure  that 
Ranch  A  is  kept  whole  and  in  putjiic  owner- 
ship; this  legislation  does  just  that.  H.R.  3579, 
with  the  USFWS  amendments,  ensures  ac- 
cess to  Forest  Sefvk»  land  thnjugh  the  prof>- 
erty  and  protects  the  tilue  ribbon  fishery  that 
the  State  of  Wyoming  holds  very  ctose  to  its 

f'eart. 

Once  again,  thank  you  Mr.  Speaker,  l  ask 
my  colleagues  to  support  H.R.  3579  and  look 
f onward  to  the  passage  of  this  legislatkjn. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3579,  as 
amended.  

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 

the  table. 


GEaCERAL  LEAVE 
Mr.    SAXTON.    Mr.    Speaker.    I   ask 
unanimous  consent  that  all  Members 
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may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  all  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gren- 
tleman  from  New  Jersey? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  House 
stands  in  recess  until  approximately  5 
p.m. 

Accordingly  (at  3  o'clock  and  29  min- 
utes p.m.).  the  House  stood  in  recess 
until  approximately  5  p.m. 


D  1700 
AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wicker)  at  5  p.m. 


THE  50  STATES  COMMEMORATIVE 
com  PROGRAM  ACT 

Mr.  CASTLE.  Mr.  Speaker.  I  move  to 
suspend  the  niles  and  pass  the  bill 
(H.R.  3793)  to  provide  for  a  10-year  cir- 
culating commemorative  coin  program 
to  commemorate  each  of  the  50  States, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3793 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "SO  States 
Commemorative  Coin  Program  Act". 

SEC.  8.  FINDINCS. 

The  Congress  hereby  finds  the  following: 

(1)  It  is  appropriate  and  timely  to— 

(A)  honor  the  unique  Federal  republic  of  50 
States  that  comprise  the  United  States:  and 

(B)  promote  the  diffusion  of  knowledge 
among  the  youth  of  the  United  States  about 
the  Individual  States,  their  history  and  geog- 
raphy, and  the  rich  diversity  of  the  national 
heritage. 

(2)  The  circulating  coinage  of  the  United 
States  has  not  been  modernized  within  the 
past  25  years. 

(3)  A  circulating  commemorative  25-cent 
coin  program  could  i>roduce  earning  of 
SllO.000,000  over  the  10-year  period  of 
issuance  and  would  produce  indirect  earnings 
of  an  estimated  S3.400.000.000  to  the  United 
States  Treasury,  money  that  will  replace 
borrowing  to  fund  the  national  debt  to  at 
least  that  extent. 

(4)  It  Is  appropriate  to  launch  a  commemo- 
rative circulating  coin  program  that  encour- 
ages young  people  and  their  families  to  col- 
lect memorable  tokens  of  all  the  States  for 
the  face  value  of  the  coins. 

SEC.  S.  ISSUANCE  OF  REDESIGNED  QUARTER 
DOUARS  OVER  lO-TEAR  PERIOD 
COMMEMORATINC  BACH  OF  THE  SO 

STATES. 

Section  5112  of  the  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)  Redesign  and  issuance  of  Qvarter 

DOLLAR  IN  COMMEMORATION  OF  EACH  OF  THE 
SO  STATES.— 


•■(1)  In  general.— Notwithstanding  the  4th 
sentence  of  subsection  (d)(1)  and  subsection 
(d)(2),  quarter  dollar  coins  issued  during  the 
10-year  period  beginning  on  January  1,  1997, 
shall  have  designs  selected  in  accordance 
with  this  subsection  which  are  emblematic 
of  the  SO  States. 

"(2)  Single  state  designs.— The  design  for 
each  dollar  issued  during  he  10-year  period 
referred  to  In  paragraph  (1)  shall  be  emblem- 
aUc  of  1  of  the  50  the  States. 

"(3)  ISSUANCE  OF  COLNS  COMMEMORATING  5 
STATES  during  EACH  OF  THE  10  YEARS.— 

■•(A)  IN  GENERAL.— The  designs  for  the 
quarter  dollar  coins  Issued  during  each  year 
of  the  10-year  period  referred  to  in  paragraph 
(1)  shall  be  emblematic  of  5  States  which 
have  not  previously  been  commemorated 
during  such  period. 

•'(B)  NUMBER  OF  EACH  OF  5  COIN  DESIGNS  IN 

EACH  YEAR.— Of  the  quarter  dollar  coins 
issued  during  each  year  (of  the  10-year  period 
referred  to  in  paragraph  (D).  the  Secretary  of 
the  Treasury  shall  prescribe,  on  the  basis  of 
such  factors  as  the  Secretary  determines  to 
be  appropriate,  the  number  of  quarter  dollars 
which  shall  be  Issued  with  each  of  the  5  de- 
signs selected  for  such  year. 

'•(4)  SELECTION  OF  DESIGN.- EaCh  Of  the  50 

designs  required  under  this  subsection  for 
quarter  dollars  shall  bo — 

••(A)  selected  by  the  Secretary  after  con- 
sultation with  appropriate  officials  of  the 
State  being  commemorated  with  such  deslgrn 
and  the  Commission  of  Fine  Arts;  and 

"(B)  reviewed  by  the  Citizens  Commemora- 
tive Coin  Advisory  Committee. 

"(5)  TREATMENT  AS  NVTMISMATIC  ITEMS.— For 

purposes  of  sections  5134  and  5136,  all  coins 
minted  under  this  subsection  shall  be  consid- 
ered to  be  numismatic  items. 

"(6)  NUMISMATIC  ITEMS.— 

"(A)  QUALrrv  OF  COINS.— The  Secretary 
may  mint  and  issue  such  member  of  quarter 
dollars  of  each  design  selected  under  para- 
graph (4)  in  uncirculated  and  proof  qualities 
as  the  Secretary  determines  to  be  appro- 
priate. 

"(B)  Silver  coins.— Notwithstanding  sub- 
section (b),  the  Secretary  may  nilnt  and 
issue  such  number  of  quarter  dollars  of  each 
design  selected  under  paragraph  (4)  as  the 
Secretary  determines  to  be  appropriate  with 
a  content  of  90  percent  silver  and  10  percent 
copper 

"(C)  Sources  of  blxlion.— The  Secretary 
shall  obtain  silver  for  minting  coins  under 
subparagraph  (B)  only  from  stockpiles  estab- 
lished under  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act. 

"(D)  Sale  price  of  coins.— The  coins 
issued  under  this  paragraph  shall  be  sold  by 
the  Secretary  at  a  price  equal  to  the  sum  of 
the  face  value  of  the  coins  and  the  cost  of 
designating  and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery, 
overhead  expenses,  marketing,  profit,  and 
shipping). 

"(7)   APPUCATION   in   event  OF  THE   AD.MIS- 

SION  OF  ADDITIONAL  STATES.— If  any  addi- 
tional State  is  admitted  into  the  Union  be- 
fore the  end  of  the  10-year  period  referred  to 
In  paragraph  (1),  the  Secretary  of  the  Treas- 
ury may  Issue  quarter  dollar  coins.  In  ac- 
cordance with  this  subsection,  with  a  design 
which  is  emblenaatlc  of  such  State  during 
any  1  year  of  such  10-year  period,  in  addition 
to  the  quarter  dollar  coins  issued  during 
such  year  in  accordance  with  paragraph 
(3KA).". 

SEC.  4.  FIXED  TERMS  FOR  MEMBERS  OF  THE 
CITIZE.NS  COMMEMORATIVE  COIN 
ADVISORY  COMBCrrXEE. 

(a)  IN  General.— Paragraph  (4)  of  section 
5135(a)  of  title  31.  United  States  Code,  is 
amended  to  read  as  follows: 


"(4)  Terms.— 

"(A)  In  GENERAL.— Each  individual  ap- 
pointed to  the  Advisory  Committee  under 
clause  (1)  or  (ill)  of  paragraph  (3)(A)  shall  be 
appointed  for  a  term  of  4  years. 

"(B)  INTERIM  APPOINTMENTS.— Any  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  such 
members  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such 
term. 

"(C)  Continuation  of  service.— Each 
member  appointed  under  clause  (1)  or  (111)  of 
paragraph  (3)(A)  may  continue  to  serve  after 
the  expiration  of  the  term  to  which  such 
member  was  appointed  until  a  successor  has 
been  appointed  and  qualified.". 

(b)  Staggered  Terms.— Of  the  members 
appointed  to  the  Citizens  Commemorative 
Coin  Advisory  Committee  under  clause  (1)  or 
(ill)  of  paragraph  (3)(A)  of  section  5135  of 
title  31.  United  States  Code,  who  are  serving 
on  the  Advisory  Committee  as  of  the  date  of 
the  enactment  of  this  Act — 

(1)1  member  appointed  under  clause  (1)  and 
1  member  appointed  under  clause  (ill),  as 
designated  by  the  Secretary  of  the  Treasury, 
shall  be  deemed  to  have  been  appointed  to  a 
term  which  ends  on  December  31, 1997; 

(2)  1  member  appointed  under  clause  (1)  and 
1  member  appointed  under  clause  (ill),  as 
designated  by  the  Secretary  of  the  Treasury, 
shall  be  deemed  to  have  been  appointed  to  a 
term  which  ends  on  December  31.  1998:  and 

(3)  1  member  appointed  under  clause  (1)  and 
1  member  appointed  under  clause  (ill),  as 
designated  by  the  Secretary  of  the  Treasury, 
shall  be  deemed  to  have  been  appointed  to  a  ■ 
term  which  ends  on  December  31. 1999. 

(c)  Status  of  Members.— The  members  ap- 
pointed to  the  Citizens  Commemorative  Coin 
Advisory  Committee  under  clause  (1)  or  (111) 
of  paragraph  (3)(A)  of  section  5135  of  title  31. 
United  States  Code,  shall  not  be  treated  as 
special  Government  employees. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Delaware  [Mr.  Castle]  and  the  gen- 
tleman from  New  York  [Mr.  Flake] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  here  today  to 
suspend  the  rules  and  pass  H.R.  3793, 
the  50  State  Commemorative  Coin  Act. 
This  bill  honors  the  50  States  that 
make  up  our  Federal  Union  of  the 
United  States  of  America,  by  producing 
a  seizes  of  circulating  quarter  dollar 
coins  that  commemorate,  in  order,  the 
entrance  of  each  State  into  the  Union. 

As  we  approach  the  millennium,  it  is 
appropriate  that  we  renew  the  bonds 
that  make  this  country  great.  It  exists 
today  because  the  first  13  States  joined 
together  to  ratify  the  Constitution  and 
were  later  joined  by  37  others  to  form 
a  "more  perfect  union," 

Beginning  next  year  and  for  9  more 
years  until  every  State  has  been  hon- 
ored, five  unique  designs,  each  rep- 
resenting an  individual  State,  will  be 
issued  at  intervals  of  about  2  months. 
The  completed  set  will  represent  in 
dazzling  variety,  the  diverse  history 
and  culture  of  the  States  of  the  Union. 

Each  State,  as  the  date  of  its  coin 
issue  approaches,  will  have  the  oppor- 
tunity to  provide  input  to  the  Mint  and 


the  National  Fine  Arts  Commission  on 
just  what  design  elements  best  charac- 
terize its  unique  qualities.  This  legisla- 
tion will  provide  winners  all  around: 

The  youth  of  America  will  be  intro- 
duced to  a  fascinating  hobby  at  mini- 
mal expense,  as  an  entire  set  of  50  coins 
can  be  collected  from  pocket  change  at 
a  total  cost  of  $12.50. 

Serious  numismatic  collectors  will 
have  the  opportunity  to  acquire  these 
coins  by  paying  only  the  respective 
premiums  for  xmcirculated  versions  or 
for  silver  replica  editions:  there  will  be 
no  private  surcharges  added  to  the 
cost.  Nevertheless,  the  estimated  earn- 
ings from  the  silver  coins  alone  is  $110 
million  over  the  course  of  the  program. 
This  sum  is  scorable  for  budgetary  pur- 
poses. 

The  Mint's  experience  from  the  last 
circulating  commemorative  issue,  the 
bicentennial  quarter  of  1976-77.  pro- 
vides the  basis  to  estimate  what  addi- 
tional earnings  will  accrue  to  the 
Treasury  from  this  program.  The  addi- 
tional profit  to  the  Treasury  derives 
from  the  fact  that  each  coin  that  is 
taken  out  of  circulation  by  a  collector 
win  need  to  be  replaced  by  another 
that  will  be  used  in  vending  machines, 
parking  meters,  and  in  normal  com- 
merce. The  Mint's  production  schedule 
is  demand  driven.  Increased  produc- 
tion, estimated  for  this  circulating 
commemorative  program  at  an  addi- 
tional 50  percent  over  baseline  projec- 
tions, will  produce  anticipated  earn- 
ings on  the  order  of  over  $3  billion  for 
the  total  program.  By  Congressional 
Budget  Office  scoring  convention, 
these  earnings  are  off-budget  and  thus 
are  not  available  to  be  spent  by  Con- 
gress. Instead,  they  will  be  applied  di- 
rectly to  replace  borrowing  otherwise 
necessary  to  fund  the  national  debt, 
saving  taxpayers  the  interest  on  bil- 
lions of  dollars,  in  peri)etuity,  or  until 
the  debt  is  paid  off.  whichever  comes 
first. 

This  bill  is  simple  and  straight- 
forward. At  our  hearing  last  July,  wit- 
nesses described  the  near  unanimously 
favorable  reception  for  this  bill  by  the 
collecting  community  and  the  broader 
public.  The  numismatic  franchise  of 
the  Federal  Government  is  very  valu- 
able, but  little  has  been  done  in  recent 
times  to  nurture  it  and  expand  the 
"  market.  This  becomes  a  real  problem 
when  one  realizes  that  the  profile  of 
the  average  collector  is  an  upper  mid- 
dle class  white  male,  over  50  years  old. 
We  are  not  creating  pew  collectors  to 
replace  those  who  leave  the  hobby  by 
whatever  mechanism.  This  program 
would  introduce  a  younger  and  more 
diverse  population  to  the  fascinating 
hobby  of  coin  collecting.  It  will  also 
teach  about  the  history  and  diversity 
of  this  Nation  through  pocket  change 
and  I  urge  its  immediate  adoption. 
Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  FLAKE.  Mr.  Speaker.  I  jaeld  my- 
self such  time  as  I  may  consume. 


I  would  like  to  thank  the  Speaker  for 
the  expedited  scheduling  of  what  I  be- 
lieve is  one  of  the  more  exciting  events 
in  the  history  of  United  States  coinage. 
This  afternoon  also  represents  the  con- 
tinued rapport  that  Chairman  Castle 
and  I  have  had  the  pleasure  of  sharing 
during  the  past  couple  of  years  on  the 
Subcommittee  on  Domestic  and  Inter- 
national Monetary  Policy. 

In  introducing  this  bill,  we  have 
found  at  least  four  compelling  policy 
reasons  which  suggest  now  is  the  time 
to  introduce  a  series  of  circulating 
commemorative  coins. 

First  in  an  era  where  fledgling  de- 
mocracies are  struggling  throughout 
the  world,  it  is  appropriate  to  honor 
and  commemorate  our  220th  anniver- 
sary as  a  republic  of  50  States. 

Second,  we  have  not  modernized  U.S. 
coinage  in  nearly  25  years. 

Third,  indirect  savings  of  this  pro- 
gram would  save  the  U.S.  Treasury  an 
estimated  $3.4  billion  dollars  plus  in- 
terest over  10  years. 

Fourth,  the  program  would  foster 
education  about  the  50  States  in  a  fam- 
ily setting. 

Beyond  these  issues,  the  circulating 
commemorative  program  for  quarters, 
will  among  other  things  make  manage- 
ment sense  for  the  Mint.  Chairman 
Castle  and  I  produced  a  bill  last  year 
that  would  limit  the  number  of  noncir- 
culating  commemorative  coins,  and  it 
is  my  understanding  that  the  other 
body  is  moving  forward  with  the  bill. 
As  many  here  may  know,  there  has 
been  a  glut  of  commemorative  coins 
over  the  past  few  years,  and  the  mint 
and  numismatic  community  have 
urged  Congress  to  reduce  the  number  of 
commemoratives.  At  the  same  time, 
we  have  been  urged  to  authorize  a  cir- 
culating program.  This  program  will 
strike  a  balance  between  the  Mint's 
production  cai)acity  and  the  desire  to 
create  artistic  collectible  coinage. 

In  what  better  way  could  we  create 
excitement  in  U.S.  coinage?  This  pro- 
gram, as  one  witness  in  committee  de- 
scribed it.  would  put  pride  back  into 
our  pockets.  Pride  woxxld  come  from 
the  fact  that  the  public  will  become 
more  aware  of  the  rich  history  of  U.S. 
coinage,  which  by  the  way,  dates  back 
to  the  1790's. 

We  need  look  back  no  further  than 
1976,  when  we  commemoirated  our  Na- 
tion's bicentennial  on  the  quarter.  The 
bicentennial  coins  symbolically  com- 
memorated the  people,  places,  events, 
and  ideals  which  were  the  foundation 
of  our  great  Nation.  I  expect  that  the 
50  States  Commemorative  Coin  Pro- 
gram Act  will  instill  the  same  pride, 
and  reflect  similar  values  in  each  of 
our  50  States. 

As  I  stated  in  July,  my  only  reserva- 
tion about  this  program  is  the  fact 
that  Mr.  Castle's  State  will  be  among 
the  first  commemorated  under  this 
program,  while  New  York  would  have 
to  wait  until  1999.  While  Delaware  put 


a  new  nation  on  the  map  in  the  18th 
century,  perhaps  it  is  proper  for  New 
York  to  lead  the  way  in  commemorat- 
ing our  Nation  in  the  last  year  of  the 
20th  century.  I  say  these  words  in  jest, 
and  with  a  sense  of  humor,  since  I  ex- 
pect that  this  program  will  foster  a 
healthy  amount  of  dignity  among  resi- 
dents of  the  various  States.  Moreover, 
I  believe  this  legislation  will  create  an 
environment  which  all  Americans  can 
feel  proud  about  not  only  in  their  home 
States,  but  the  United  States  in  gen- 
eral. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  appreciate  the  gentleman's  com- 
ments about  the  relative  coming  to  the 
States  of  Delaware  and  New  York.  I  am 
proud  to  be  from  the  First  State,  but  I 
am  proud  that  New  York  came  along, 
too.  and  helped  form  the  Union  as  well. 
So  we  congratulate  them  on  that. 

Mr.  Speaker,  I  would  like  seriously 
to  thajik  the  gentleman  for  his  tremen- 
dous cooperation  on  legislation 
throughout  this  2-year  cycle;  we  have 
been  the  chair  and  vice  chair  of  this 
committee,  and  it  has  really  been  a 
great  pleasure  in  working  with  him  on 
so  many,  many  things. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oklahoma  [Mr.  Lucas]. 

Mr.  LUCAS  of  Oklahoma.  Mr.  Speak- 
er. I  rise  today  in  strong  support  of 
H.R.  3793,  the  50  States  Commemora- 
tive Coin  Program  Act.  This  bill  would 
change  the  image  on  our  quarter  to 
honor  each  of  the  50  States.  Each 
State's  quarter  would  be  minted  in  the 
order  in  which  the  State  ratified  the 
U.S.  Constitution,  and  the  pride  of 
each  State  would  be  displayed  on  these 
coins  that  would  memorialize  them 
forever. 

Money  historically  has  been  more 
than  just  a  means  to  purchase  goods 
and  services.  It  reflects  the  pride  and 
ideals  of  a  country.  It  serves  as  a 
means  to  educate  every  person  whose 
hand  it  touches  about  the  history  and 
heros  of  a  nation.  The  image  and  ar- 
tistry on  coins  are  enjoyed  by  every 
walk  of  life,  regardless  of  class,  in- 
come, or  race. 

This  redesigned  quarter  commemo- 
rating each  of  the  50  States  will  be  no 
different.  E:ach  State  will  have  the  op- 
portunity to  provide  input  on  the  de- 
sign elements  of  the  quarter.  The  com- 
plete series  will  represent  the  diverse 
history  and  culture  of  each  State  in 
the  Union.  I  believe  this  commemora- 
tive quarter  will  stimulate  interest  in 
our  Nation's  history,  and  its  coins. 

Besides  the  obvious  benefits  of  this 
program,  it  will  save  money  for  the 
Government  and  the  t^ucpayer.  Like 
the  bicentennial  quarter,  the  50  State 
series  will  be  very  popular  with  the 
public.  Americans  will  keep  these  quar- 
ters   allowing    the    Mint    to    produce 
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more.  It  is  estimated  that  the  addi- 
tional coins  minted  and  held  by  the 
public  will  produce  $3.4  billion  in  sav- 
ings that  the  Government  would  other- 
wise have  to  borrow  by  issuing  Treas- 
ury bonds.  These  savings  will  reduce 
interest  on  the  debt  by  $1  billion  over 

10  years. 

Although  I  will  have,  to  wait  until 
the  year  2006  before  Oklahoma's  quar- 
ter is  minted,  I  look  forward  to  honor- 
ing each  State  during  the  next  decade. 
I   encourage   all   Members   to   support 

this  bill.  „       ,        .,    .  ,^ 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  just  like  to  use  this  time  to 
commend  by  chairman,  the  gentleman 
from  Delaware,  Mike  Castle,  for  the 
wonderful  relationship  that  we  share 
with  one  another.  It  seems  that  there 
is  not  only  comity  as  it  relates  to  what 
we  do  legislatively;  both  of  use  were 
delayed  today  in  our  travels  in  getting 
here  because  of  the  weather.  I  think 
there  is  something  in  our  spirit  that  al- 
lows us  to  work  so  well  together.  I  cer- 
tainly want  to  commend  him  and  his 
staff  for  working  so  well  and  allowing 
my  staff  to  work  with  them  in  the 
manner  that  we  have. 
Mr.  Speaker,  I  yield  back  the  balance 

of  my  time.  ,     .  ,  ^ 

Mr.   CASTLE.   Mr.   Speaker,   I  yield 

myself  such  time  as  I  may  consume. 

I  would  again  like  to  thank  the  gen- 
tleman from  New  York.  He  has  to  deal 
more  with  the  weather  problems  be- 
cause of  flights.  My  problem  is  not  a 
weather  problem.  I  was  announcing  for 
reelection  today  and  I  got  tied  up  doing 

that. 

I  appreciate  the  support  that  he  has 
given  to  this  legislation.  I  appreciate 
the  support  of  the  gentleman  from 
Oklahoma  and  those  who  have  been  in- 
volved with  this. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  permit  me  to 
first  commend  the  chairman  of  the  Sub- 
committee on  Domestic  and  Intemational  Morv 
etary  Policy,  Congressman  Michael  Castle, 
arxj  the  ranking  Democratk;  member  of  the 
sutxx)mmittee.  Congressman  Floyd  Fl>ke.  for 
working  ctosely  together  to  report  legislation 
that  warrants  the  full  support  of  each  Member 
of  the  House  of  Representatives. 

H.R.  3793.  the  50  States  Commerrrarative 
Coin  Program  Act.  authorizes  the  Secretary  of 
the  Treasury  to  issue  quarter-dollar  coins  com- 
memorating the  50  States  in  the  order  they 
entered  the  union  at  a  rate  of  five  new  coins 
each  year  for  1 0  years.  I  am  pleased  to  report 
that  the  Banking  Committee  fully  considered 
the  merits  of  this  legislation.  H.R.  3793  was 
the  sut))ect  of  a  comprehensive  hearing  arxJ 
was  unanimously  reported  from  the  sub- 
committee. 

Let  me  emphasize  that  the  committee  care- 
fully weighed  the  merits  of  this  bill  since  any 
changes  to  the  Nation's  circulating  coins  must 
have  strong  popular  appeal.  The  testimony  re- 
ceived in  our  committee  hearing  did  support 
the  view  that  this  bill  provkjes  significant  public 
benefit  In  addition  to  the  surplus  funds  this 


program  will  accnje  to  the  Treasury,  the  prin- 
cipal benefit  will  be  to  highlight  the  history  and 
the  importance  of  each  State's  individual  con- 
tribution to  the  union  we  krww  as  the  United 
States  of  Amerk^. 

Again,  I  compliment  my  colleagues  on  the 
Banking  Committee  for  bringingthis  bill  to  the 
floor  and  I  urge  an  enthusiastc  "aye"  vote. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Delaware  [Mr. 
Castle]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3793,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table.  , 

GENERAL  LEAVE 

Mr.  CASTLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  3793, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ffom  Delaware? 

There  was  no  objection. 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  nile  I, 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned earlier  today  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  447,  de  novo;  and 

House  Concurrent  Resolution  120,  de 
novo.  


TOLL  FREE  CONSUMER  HOTLINE 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  447,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  OXLEY] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  447.  as  amended. 

The  question  was  taken. 

Mr.  CASTLE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367.  nays  9. 
answered  "present"  1.  not  voting  56,  as 
follows: 


[Roll  No.  402) 

YEA&-367 

Abercrombie 

Duncan 

Kiss 

Ackennaii 

Dunn 

Klecika 

Allard 

Edwards 

KUnk 

Archer 

Ehlers 

KnoUenbert 

Armey 

Ehrlich 

LaFalce 

Bachas 

EnfUih 

Larvent 

Baesler 

Esboo 

Ljitham 

Baker  (CA) 

EVMIS 

LaTourette 

Baker  (LA) 

Everett 

Laurhlin 

Baldacci 

Ewtnc 

Lazlo 

Bal  leaser 

Firr 

Leach 

Barcia 

Fattah 

Levin 

Barrett  (NE) 

FaweU 

Lewis  (CA) 

Barrett  (WD 

Fazio 

Uwls  (GA) 

Bartlett 

Fields  (I^) 

Lewis  (KY) 

Barton 

Fields  (TX) 

Llnder 

Bass 

Filner 

Uplnski 

Batemao 

Flake 

Livincston 

Becerra 

FoKlietU 

LoBiondo 

Beilenaon 

Foley 

Lofgren 

Bentxen 

Forbes 

Lowey 

Bereuter 

Fox 

Lucas 

Bevill 

Frank  (MA) 

Luther 

Bilbray 

Franks  (CT) 

Maloney 

BiUrakix 

Franks  (NJ) 

Mantos 

Bishop 

Frelln«huysen 

ManzuUo 

Bliley 

Frost 

Markey 

Blamenaaer 

Funderburk 

Martinez 

Elate 

Furse 

Martini 

Boehlert 

Gejdeason 

Mascara 

Boehner 

Gekas 

MaUul 

BonilU 

Gephardt 

McCk)llum 

Bonior 

Oeren 

McC^rerj' 

Bono 

Cilchrest 

MrDade 

Borskl 

Gillmor 

McOermott 

Boucher 

Gilman 

McHale 

Brewster 

Gonzalez 

McHuch 

Browder 

(Joodlatte 

Brown  (CA) 

Goodliac 

Mcintosh 

McKlnoey 

McNulty 

Meeban 

Meek 

Menendez 

Meyers 

Mica 

Miller  (CA) 

Miller  (FL) 

Brown  (OH) 
Bryant  (TX) 

Gordon 
Goss 

Bunninc 

Graham 

Burr 

Green  (TX) 

Burton 
Callahan 

Greene  (VT) 
Greenwood 

Calvert 

Gunderson 

Camp 

Campbell 

Canady 

Gutierrez 
Gutknecht 
Hall  (OH) 

Cardln 

HaU(TX) 

Mink 

Castle 

Hamilton 

Moakley 

Chat>ot 

Harman 

Molinari 

Chambliss 

Hasten 

MoUohaa 

Chrlstenxen 

Hastlnrs  (FL) 

Montcomery 

Chrysler 

Hastin«s  (WA) 

Moorhead 

Clay 

Hayworth 

Moran 

Clajrton 

Heney 

Morella 

Clement 

Hefner 

Murtha 

Cllncer 

Heineman 

Myers 

Clybom 

Herger 

M>Tlck 

Coble 

HiUeary 

Neal 

Coleman 

Hilliard 

Nethercutt 

CoUins  (GA) 

Hinchey 

CoUins  (MI) 

Hobson 

Ney 

Combest 

Hoke 

Nossle 

Condit 

Holden 

Obcrstar 

Conyers 

Horn 

Obey 

CosteUo 

Hostettler 

Olver 

Cox 

Houchton 

Ortiz 

Coyne 

Hoyer 

Orton 

Cramer 

Hunter 

Owens 

Crapo 

Hutchinson 

Oxley 

Cremeans 

Hyde 

Packard 

Cubin 

Inglis 

Pallone 

dtmmines 

Istook 

Parker 

Jackson  (IL) 

Paxon 

Danser 

Jackson-Lee 

Payne  (NJ) 

Davis 

(TX) 

Payne  (VA) 

Deal 

Jacobs 

Pelosi 

DeFazio 

Jefferson 

Peterson  (FL) 

DeLauro 

Johnson  (CD 

Peterson  (MN) 

Dellom* 

Johnson  (SD) 

Petri 

Oeatsch 

Johnson.  E.  B. 

Pickett 

Johnston 

Pombo 

Dickey 

Jones 

Pomeroy 

Dicks 

Kanjorski 

Porter 

DisceU 

gulch 

Poshard 

Dixon 

XelU- 

Pryce 

Docrett 

Kennedy  (MA) 

(}nlUen 

Dooley 

'  Kennedy  (RI) 

Quinn 

Doolittl* 

Kennelly 

Radanovich 

Doyle 

Kildee 

Rahall 

Dreier 

Kim 

Raosel 

Reed 

Regula 

Richardson 

Rlns 

Rivers 

Roberts 

Roemer 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Sabo 

Salmon 

Sanders 

Sawyer 

Saxton 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Sbnster 

Sisisky 

SkaCTs 

Cooler 
DeLay 
Hancock 


Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (W  A) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Teieda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 


Tiahrt 

TorkUdsen 

Torres 

Traflcant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vncanovich 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Wbltfleld 

Wicker 

Wilson 

Wise 

WoU 

Woolsey 

Wynn 

Yates 

Young  (FL) 


Had  I  been  in  attendance.  I  would  have 
voted  "yea"  on  rollcall  vote  No.  402. 


PERSONAL  EXPLANATION 
Ms.  MCCARTHY.  Mr.  Speaker,  during  rolt- 
call  vote  No.  402  on  H.R.  447  I  was  unavoid- 
ably detained  due  to  flight  delay.  Had  I  been 
present.  I  would  have  voted  "yea." 


NAYS— 9 

Hoekstra  Sanford 

Kolbe  Scarboronsh 

LaHood  Shadegg 


ANSWERED  "PRESENT"—! 
Barr 


Andrews 

Berman 

Brown  (FL) 

Brownback 

BrymntrTN) 

Bbbb 

Buyer 

Chapman 

Chenoweth 

Cobuni 

Collins  (IL) 

Crane 

de  la  Garza 

Doman 

Dorbin 

Ensel 

Enslsn 

Flanagan 

Ford 

Fowler 


NOT  VOTIN&— 56 

Frisa 

Gallegly 

Ganske 

Gibbons 

Hansen 

Hayes 

Johnson,  Sam 

Kaptnr 

Kingston 

King 

Lantos 

Lightfoot 

Lincoln 

Longley 

McCarthy 

McKeon 

Metcalf 

MiUender- 

McDonald 
Mlnge 


Nadler 

Norwood 

Pastor 

Portman 

Ramstad 

Rogers 

Rohrabacher 

Boyce 

Rash 

Tanner 

TorrioeUl 

Towns 

Waters 

Williams 

Young  (AK) 

Zeliff 

Zimmer 


D  1740 

Messrs.  DELAY.  HANCOCK,  SAN- 
FORD, and  COOLEY  of  Oregon  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  THORNBE^RRY  changed  his  vote 
fi-om  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereoD  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.  ^ 

PERSONAL  EXPLANATION 
Mr.  MINGE.  Mr.  Speaker,  during  rollcall  vote 
402  on  H.R.  447  I  was  unavoidably  detained 
on  an  airplane  flight  that  was  badly  delayed  by 
mechankal  problems  and  by  weather  condi- 
tions. Had  I  been  present,  I  would  have  voted 
"yes." 


PERSONAL  EXPLANATION 
Mr.  BROWNBACK.  Mr.  Speaker,  I  was  un- 
avoidably detained  due  to  the  inclement 
weather  at  the  airport  earlier  today,  but  had  I 
been  here  I  wouW  have  voted  "yea"  on  roltoall 
vote  402. 

UKRAINE  INDEPENDENCE 

The  SPEAKER  pro  tempore  (Mr. 
Wicker).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
agreeing  to  the  concurrent  resolution. 
House  Concurrent  Resolution  120,  as 
amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Oilman]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
120,  as  amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  382.  noes  1. 
answered  "present"  1.  not  voting  49.  as 

follows: 

[Roll  No.  403] 

AYES— 382 


PERSONAL  EXPLANATION 
Mr.  PORTMAN.  Mr.  Speaker,  because  in- 
clement weather  delayed  my  return  flight  from 
my  district  I  was  not  in  attendance  for  one  re- 
corded vote,  rolk:all  vote  No.  402. 


Abercrombie 

Ackerman 

Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldacci 

Ballenger 

Barcia 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Beilenson 

Bentsen 

Bereuter 

BeviU 

Bilbray 

Bilirakis 

Bishop 

BlUey 

Blumenauer 

Elate 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

BorsJd 

Boucher 

Brewster 


Browder 
Brown  (CA) 
Brown  (OH) 
Brownback 
Bryant  (TX) 
Bunn 
Bunning 
Bun- 
Barton 
Tjillahan 
Calvert 
C^amp 
Campbell 
Canaidy 
Cardln 
C^astle 
Chabot 
Chambliss 
Christensen 
Chrysler 
CUy 
ClasrtoD 
Clement 
Cllnger 
Clybura 
Coble 
Coleman 
Collins  (GA) 
ColUas  (MI) 
Combest 
Condit 
Conyers 
Cooley 
(kisteUo 
Cox 
Coyne 
Cramer 


Cnja 

Cremeans 

Cabin 

Commings 

Cunnln^iam 

Danner 

Davis 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Dorle 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

English 

Eshoo 

Evans 

Everett 

Ewing 

Fair 

Fattah 

Fawell 

Fazio 


Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Foglletta 

Foley 

Forbes 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghoysen 

Frost 

Funderburk 

Furse 

GejdensoD 

Gekas 

Gephardt 

Geren 

Gilchrest 

Gillmor 

Gilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gondenon 

Gutierrez 

Gutknecht 

HaU(OH) 

HalKTX) 

Hamilton 

Hancock 

Harman 

Hastert 

Hastings  (FL) 

Bastings  (WA) 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

HUleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Bom 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Isglis 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
KUdee 
Kim 
King 
Kleczka 
Kllnk 

Knollenberg 
Kolbe 
LaFalce 
LaHood 
Largent 
Latham 
LaTourette 


Laogblin 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llnder 

Llpinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

ManzuUo 

Markey 

Martinez 

Blartlni 

Mascara 

Matsui 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McBogh 

Mcliuis 

Mcintosh 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mica 

Miller  (CA) 

MiUer  (FL) 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrick 

Neal 

Nethercutt 

Neumann 

Ney 

Nossle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuUlen 

Qalnn 

Radanovich 

Rahall 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 


Bobera 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbreimer 

Serrano 

Shadegg 

Shaw 

Shays 

Shaster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Soader 

Speooe 

Spratt 

Stark 

Stearns 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tate 

Tanzln 

Taylor  (MS) 

Taj-lor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

TorkUdsen 

Torres 

Towns 

Traflcant 

Upton 

VelazQuez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wamp  ^ 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (FL) 
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NOES-1 

Jacola 

ANSWERED  "PRESENT"—! 

Barr 

NOT  VOTING— 49 

Andrews 

Fowler 

Mince 

Berman 

Frlia 

Marttia 

Brown  (FL) 

Callecly 

Nadler 

Brytnt  (TN) 

Ganske 

Norwood 

Buyer 

Gibbons 

Pastor 

Chapotta 

Hansen 

Ramstad 

Chenowech 

Hayes 

Rohrabacber 

Cobam 

Johnson.  Sam 

Royce 

Collins  (IL) 

Kingston 

Rash 

Crane 

Klug 

Tanner 

de  U  Garza 

Lantos 

Tlahrt 

Doman 

Uchtroot 

Torricelll 

Durbin 

Lincoln 

Williams 

Entel 

McKeon 

Younc  (AK) 

Eusigo 

Meccalf 

Zelirr 

riana^an 

BilUender- 

Zimmer 

Ford 

McOonald 
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PERSONAL  EXPLANATION 
Mr.  CRANE.  Mr.  Speaker,  due  to  delays  of 


September  4,  1996 


my  flight  from  my  district  to  Washington,  1  was 
unavoidably  detained  and  missed  the  recorded 
votes  of  Wednesday,  September  4.  1996.  Had 
I  been  present.  I  would  have  voted  "aye"  on 
rollcall  vote  No.  402  and  "aye"  on  rollcall  vote 
No.  403. 


D  1758 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  MINGE.  Mr.  Speaker,  during  rollcall  vote 
403  on  House  Concurrent  Resolution  120  I 
was  unavoidat)ly  detained  on  an  airplane  flight 
that  was  badly  delayed  by  mechanical  prot>- 
lems  and  by  weather  conditions.  Had  I  been 
present,  I  would  have  voted  "yes." 


PERSONAL  EXPLANATION 
Mr.  PASTOR.  Mr.  Speaker,  yesterday,  due 
to  inclement  weather.  I  was  unavoidat)ly  de- 
tained arxJ  missed  two  recorded  votes.  Had  I 
been  present,  on  rolk:all  vote  No.  402,  H.R. 
447,  the  Toll  Free  Consumer  Hotline  bill.  I 
would  have  voted  "aye."  And  on  rollcall  vote 
No.  403.  the  Ukraine  Independence  Act.  I 
again  would  have  voted  "aye." 


PERSONAL  EXPLANATION 
Mr.  FLANAGAN.  Mr.  Speaker,  yesterday, 
due  to  the  bad  weather  here  in  Washington, 
my  plane  was  diverted  from  Washington  Na- 
tional Airport  to  Baltimore  Washington  Inter- 
national Airport.  There,  the  plane  had  to  refuel 
and  we  waited  for  the  weather  to  dear  in 
Washington.  We  waited  for  some  period  of 
time  but,  eventually,  flew  to  Washington  Na- 
tional, from  which  I  made  a  mad  dash  to  be 
here  to  cast  my  vote.  Unfortunately,  the  gavel 
had  twanged  on  the  last  vote  of  the  day  just 
minutes  tiefore  I  reached  the  Capitol. 

I  want  to  note  for  the  record  that  had  I  not 
been  delayed  due  to  bad  weather.  I  would 
have  been  here  to  vote  yes  on  ro(k:all  No. 
402,  to  suspend  the  njles  and  pass  H.R.  447, 
establishing  a  toll  free  consumer  hotline  to  de- 
termine if  a  product  is  "Made  in  America."  I 
also  would  have  voted  yes  on  rolk:all  No.  403, 
to  suspend  the  rules  and  pass  House  Concur- 
rent Resolution  120,  Supporting  the  Independ- 
ence and  Sovereignty  of  Ukraine  and  the 
Progress  of  its  Political  and  Economic  Re- 
forms. 


on 


PERSONAL  EXPLANATION 
Mrs.     CHENOWETH.     Mr.     Speaker. 
Wednesday.  September  4.  1996.  I  was  un- 
avoidably detained  and  missed  rollcall  votes 
No.  402  and  No.  403. 

Had  I  t)een  here.  I  would  have  voted:  "yea" 
on  roltoall  No.  402;  and  "yes"  on  rollcall  No. 
403. 


PERSONAL  EXPLANATION 
Mr.  LIGHTFOOT.  Mr.  Speaker.  I  was  not 
able  to  tje  present  for  the  votes  taken  on  H.R. 
447  and  House  Concurrent  Resolution  120. 
Had  I  been  present  I  would  have  voted  "aye" 
on  txjth  measures. 


PERSONAL  EXPLANATION 
Mr.  RAMSTAD.  Mr.  Speaker.  I  rise  to  ex- 
press my  support  for  H.R.  447,  tfie  bill  to  es- 
tablish a  toll  free  number  to  assist  consumers 
in  determining  if  products  are  American  made, 
and  House  Concurrent  Resolution  120.  in  suf>- 
port  of  the  independence  of  sovereignty  of 
Ukraine  and  the  progress  of  its  political  arKJ 
economic  reforms. 

Due  to  a  delayed  flight  because  of  irx;iem- 
ent  weather,  I  was  unable  to  be  here  for  roll 
call  votes  number  402  and  403.  But  had  I 
been  here  1  would  fuve  voted  in  favor  of  the 
above  bill  and  concurrent  resolution. 


D  1800 
SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  (Mr. 
WICKER).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995.  and 
under  a  previous  order  of  the  House, 
the  following  members  are  recognized 
for  5  minutes  each. 


THE  PRESIDENT  MADE  THE  RIGHT 
DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  today  and  yesterday  was  the 
beginning  of  a  new  school  year  for 
many  of  this  Nation's  children.  I  would 
imagine  as  they  entered  the  school- 
house  doors,  they  were  looking  forward 
to  an  exciting  new  year  of  education 
and  inspiration.  Sad  as  it  is,  in  the 
backdrop  of  them  going  to  school  and 
those  in  my  18th  Congressional  Dis- 
trict, was  the  fact  that  this  Nation  was 
poised  in  an  act  of  conflict  with  Sad- 
dam Hussein. 

Many  of  my  constituents  as  I  left  for 
Washington  again  expressed  their  ex- 
treme concern,  the  concern  that  we 
would  enter  into  circumstances  that 


might  cause  us  to  be  involved  in  a  con- 
flict many,  many  miles  away  from  our 
land. 

As  I  read  the  USA  Today,  it  was  very 
telling  to  understand  in  Arabic  that 
Saddam's  name  means  "the  one  who 
confronts.  "  and  that  maybe  for  59  years 
of  his  life,  that  is  exactly  what  this 
leader  of  Iraq  has  done. 

This  time,  maybe  he  has  not  acted  to 
invade  a  nation,  as  he  did  with  Kuwait, 
but  to  reassert  his  authority  over  a 
part  of  Iraq.  In  any  event,  he  rises  to 
assert  his  power  over  those  who  would 
not  want  it. 

I  think  it  is  important  to  be  able  to 
congratulate  and  to  thank  the  Presi- 
dent for  his  measured,  but  pointed,  re- 
sponse. As  the  Presidential  race  con- 
tinues and  politics  become  intertwined 
with  government,  I  think  it  is  impor- 
tant Republicans  and  Democrats  alike 
should  recognize  what  the  responsibil- 
ity of  America  is  all  about.  That  is 
that,  if  we  enter  into  any  conflict 
where  we  offer  our  men  and  women  in 
the  Armed  Forces,  we  do  it  with  cau- 
tion, with  seriousness,  with  under- 
standing. 

Mr.  Speaker,  I  am  gratified  that  the 
captain  of  the  B-52  bomber  was  from 
Texas  and  that  their  initial  mission 
was  successful  and  that  they  were  able 
to  make  the  pointed  determination  as 
ordered  by  the  Chief  of  our  command. 
President  Clinton,  but  as  well  they 
were  able  to  come  away  with  American 
lives  not  lost. 

It  is  important  to  know  that  the 
President  did  not  hastily  decide  to  send 
Americans  in,  nor  has  he  committed 
ground  troops  to  that  action.  But  what 
he  has  done  is  continue  to  study  the 
issue  and  to  continue  to  be  on  top  of 
the  issue  and  to  assure  us  that  he  will 
act  on  behalf  of  all  Americans. 

Mr.  Speaker,  it  is  important  to  rec- 
ognize that  the  Bosnian  decision  that 
was  made  after  some  of  us  had  the  op- 
portunity to  visit  Bosnia,  the  former 
Yugoslavia  and  Croatia,  was  one  of 
peace,  to  ensure  that  the  Serbs  and 
Muslims  would  not  fight  anymore,  and 
those  who  wanted  to  come  home  could 
come  home.  Although  it  has  not  been 
perfect.  I  again  thank  the  President  for 
his  measured  response  and  his  commit- 
ment to  peace. 

To  my  constituents  let  me  say  that 
it  is  important,  now  that  we  have  gath- 
ered here  in  Washington,  that  we  not 
raise  our  voices  in  political  rhetoric, 
that  we  monitor  this  situation,  that  we 
be  concerned  about  the  Kurds  and  their 
desire  for  peace,  that  we  recognize  that 
this  is  an  internal  conflict,  but  it  is  led 
by  a  noan  who  wants  to  confront.  It  is 
important  that  we  try  and  minimize 
any  loss  of  life  of  American  men  and 
women,  that  we  do  our  very  best  to  en- 
force the  principles  of  democracy  of 
this  Nation,  and  that  we  recognize  the 
leadership  role  that  we  have,  both  in 
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foreign  policy  and  creating  an  atmos- 
phere of  peace  in  this  world. 

I  ask  the  President  in  his  wisdom  and 
his  leadership  that  he  continue  to  keep 
the  Congress  apprised  of  the  leadership 
that  is  needed  for  us  to  go  forward  and 
do  the  right  thing.  Then  I  would  ask 
those  of  us  who  gather  in  the  U.S.  Con- 
gress to  be  supportive  where  it  is  nec- 
essary,  and  as  well  to  be  questioning  on 
behalf  of  our  constituents.  But  this  is 
the  right  decision,  and  we  mxist  stand 
on  behalf  of  democracy  and  fairness 
and  the  saving  of  lives. 

Mr.  Speaker,  I  thank  the  men  and 
women  who  are  part  of  our  Armed 
Forces,  who  are  always  faithful,  always 
strong,  always  committed. 


DEVELOPMENTS  IN  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  it  has  been  a 
hectic  August  recess  this  year,  Mr. 
Speaker,  so  as  we  return  I  want  to  take 
a  moment  to  make  my  colleagues 
aware  of  some  of  the  recent  disturbing 
developments  in  Haiti. 

It  would  be  very  easy  indeed  to  miss 
these  things  because  no  one — neither 
the  media  nor  the  White  House — ^seems 
Interested  in  making  a  concerted  effort 
to  analyse  what  is  going  on  in  that 
small  Caribbean  nation.  Although,  be- 
hind the  scenes  we  understand  that 
Haiti  is  hosting  a  high  level  cast  of 
characters  from  the  administration- 
National  Security  Advisor  Anthony 
Lake,  Joe  Sullivan  from  the  Haiti 
Working  Group,  Janet  Reno  our  Attor- 
ney General,  General  Sheehan  of  the 
Atlantic  Command  and  even  Strobe 
Talbot  himself.  With  them,  we  imder- 
stand,  goes  an  additional  SIC  million 
for  the  beleaguered  Haitian  National 
Police  Force— we  are  certainly  all  anx- 
ious to  know  which  account  it  came 
from. 

Then  there  is  another  gift  for  the  na- 
tional police  in  the  form  of  a  contin- 
gent of  Marines  who  went  last  week  for 
yet  another  training  mission— this 
time  protecting  the  U.S.  Embassy  in 
Haiti.  We  can  almost  certainly  expect 
to  see  more  of  these  training  exer- 
cises—muscle-flexing, if  you  will- for 
the  next  few  months. 

What  specifically  are  my  coUeagrues 
and  I  so  concerned  about?  The  few  re- 
ports we  have  seen  in  recent  weeks  tell 
a  tale  of  assassination  plots,  political 
killings,  threats  against  the  Haitian 
media  community,  and  general  civil 
unrest.  On  August  19,  20  men,  suspected 
to  be  members  of  Haiti's  disbanded 
military,  attacked  the  National  Palace 
and  police  headquarters  in  Port-au- 
Prince.  One  report  in  the  Washington 
Times  said  that  the  attackers  "nearly 
overran  police  headquarters." 

There  are  strong  suggestions  that  the 
right  may  be  once  again  formalizing  its 


structure  and  that  the  left  may  be  in- 
volved in  payback  killings  against 
those  who  ran  Haiti  during  the  Cedras 

In  fact.  Evans  Paul,  once  mayor  of 
Port-au-Prince  and  respected  head  of 
the  FNCD  Party  in  Haiti,  publicly 
issued  an  accusation  on  August  22  that 
the  government  of  Rene  Preval  is  re- 
sponsible for  the  assassinations  of 
right-leaning  Minister  Antoine  Leroy 
and  Paul  Florival  in  Port-au-Prince 
August  20.  He  made  the  bold— and  dan- 
gerous statement— that  in  practice 
"There  are  no  differences  between  the 
Lavalas  group  and  the  'Macoutes'"  Be- 
cause both  use  the  same  methods.  We 
only  hope  that  Mr.  Paul  won't  pay  for 
exercising  his  freedom  to  speak  with 
his  life. 

Finally,  in  recent  days,  we  have  seen 
allegations  that  members  of  the  Na- 
tional Palace  Security  Force  have  been 
involved  in  criminal  activities. 

Mr.  Speaker,  deariy  something  is  seriously 
wrong  in  Haiti.  When,  can  we  ask,  will  the 
White  House  come  dean,  stop  glossing  over 
the  rough  spots,  stop  calling  this  a  success, 
and  put  some  meat  on  the  bor>es  of  this  ane- 
mic effort.  After  spending  S3  billion  in  tax- 
payers' money,  the  American  people  and  the 
American  Congress  expect  and  demand  bet- 
ter. 


PRESER"VTNG  PROTECTING  AND 
ENHANCING  MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  house,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  come  to  the  well  of  the  Hovise  to- 
night to  speak  about  a  very  important 
topic  to  all  Americans,  and  that  is  the 
preservation,  the  protection  and  en- 
hancement of  Medicare. 

Medicare  is  the  important  healthcare 
program  for  our  senior  citizens,  and 
the  President's  trustees  not  long  ago 
told  us  if  we  do  nothing  to  improve 
Medicare's  financial  stability,  by  the 
year  2001  it  will  be  out  of  business.  So 
we  in  the  House  and  Senate,  as  well  as 
the  President,  need  to  work  together  to 
make    sure   we   preserve   and   protect 

Medicare. 

You  may  say  to  yourself,  how  did  we 
get  to  this  point?  We  have  $30  billion  a 
year  in  fraud,  waste  and  abuse  by  pro- 
viders; not  all  providers,  but  some  pro- 
viders, whether  it  be  doctors,  hospitals, 
or  insurance  companies,  have  led  us  to 
a  $30  billion  a  year  figure  of  fraud, 
waste  and  abuse. 

So,  Mr.  Speaker,  the  majority  party 
has  introduced  legislation  which  we 
hope  will  be  eventually  passed,  which 
will  in  fact  clue  for  the  first  time 
healthcare  fraud  as  a  crime,  so  that 
those  who  would  systematically  and 
regularly  bilk  the  Federal  Government 
through  Medicare  fraud,  waste  and 
abuse,  would  in  fact  be  eligible  for  a  10 
year  jail  term  and  lose  thefr  rights  as 
providers. 


Further  items  in  this  reform  legisla- 
tion would  include  reducing  our  paper- 
work cost.  Twelve  i)ercent  of  Medicare 
now  goes  to  paperwork.  We  can  reduce 
that  with  electronic  billing  to  just  2 
percent. 

Further,  on  medical  education,  very 
important  medical  education  for  our 
interns  and  residents  at  teaching  hos- 
pitals, it  is  a  program  that  should  be 
supported.  Maybe  it  should  not  be  part 
of  the  Medicare  Program,  but  it  should 
be  part  of  the  Federal  Government's  al- 
lotment of  funds,  so  teaching  hospitals 
continue  to  have  the  finest  education 
and  doctors  turned  out  of  medical 
schools  so  we  can  make  sure  that  we 
have  the  education  we  need,  but  not  as 
part  of  Medicare.  Medicare  should  be 
for  our  senior  citizens'  health  care. 
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Another  provision  of  the  bill  is  for 
the  Medicare  lockbox.  Any  savings  we 
get  from  fraud,  waste  and  abuse  would 
in  fitct  go  to  health  care  for  our  sen- 
iors. 

Finally,  the  legislation  proposed 
would  make  sure  that  we  in  fact  have 
options.  We  would  retain  the  fee-for- 
service  choice  of  doctor  and  choice  of 
hospital  for  every  senior  across  the 
country,  but  also  give  them  the  option 
of  having  managed  care  Medicare  to  in- 
clude eyeglasses  and  pharmaceuticals 
for  the  healthiest  of  seniors,  and  also 
medical  savings  accounts  under  Medi- 
care which  would  give  them  the  chance 
to  invest  the  money  they  want  to  their 
health  care  and  have  the  extra  dollars 
they  keep  be  rolled  over  to  the  follow- 
ing year  when  they  might  need  the 
funds  more. 

So,  Mr.  Speaker,  I  think  it  is  very 
important  that  we  as  Republicans  and 
Democrats  work  together  to  save  Medi- 
care for  our  seniors,  for  this  generation 
of  seniors  and  the  next,  to  make  sure 
that  health  care  is  there  and  Medicare 
is  there  and  we  do  so  in  the  proper  way 
for  the  protection  of  all  our  senior  citi- 
zens. 


MEDICARE  SCARE 
The    SPEAKER    pro    tempore    (Mr. 
LaHood).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  [Mr. 
Hoke]  is  recognized  for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  I  come  to 
the  well  tonight  fresh  oif  of  30  days  of 
recess  that  included  a  week  of  vacation 
with  my  children  and  about  3  or  so 
weeks  with  my  constituents.  And  it  is 
with  a  great  deal  of  sorrow  and  dis- 
appointment, Mr.  Speaker,  that  I  have 
to  report  to  you  that  there  is  a  dark 
occurrence  happening  in  many  parts  of 
America  right  now  where  a  fraud  is 
being  i)erpetrated  on  people  who  are 
vulnerable,  people  who  are  sometimes 
more  gullible  than  maybe  many  in  the 
population,  and  people  who  can  be 
preyed  upon  by  appealing  to  real  anxi- 
ety that  turns  into  the  exploitation  of 
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fear  when,  instead  of  being  truthful, 
what  is  happening  is  that  those  indi- 
viduals are  being  pushed  into  believing 
something  that  is  simply  not  the  case. 
Mr.  Speaker,  what  I  am  speaking 
about,  what  I  am  talking  about  is  a 
very,  very  expensive,  well  thought  out, 
well  produced,  calculated  denmgogic  ad 
cami)aign  that  is  designed  to  persuade 
senior  citizens  in  our  country  that  this 
Congress  is  trying  to  not  only  cut  but 
gut  Medicare  and  destroy  the  safety 
net,  the  health  care  safety  net  for  sen- 
ior citizens.  It  is  an  ad  campaign  that 
is  not  only  well  done,  well  thought  out 
and  well  produced  aind  absolutely  bla- 
tantly demagogically  false,  but  it  is 
also  being  paid  for  in  a  way  that  those 
who  are  being  forced  to  pay  for  it  do 
not  even  approve  and  do  not  want  it  to 

exist. 

I  am  talking  about  the  fine  working 
men  and  women  of  local  AFL-CIO  af- 
filiates, several  of  which  I  have  been 
personailly  endorsed  by.  I  am  talking 
about  the  use  of  funds  that  are  being 
mandatorily  taken  out  of  paychecks  to 
fund  politically  motivated  ad  cam- 
paigns that  distort  and  completely  fal- 
sify the  facts. 

The  facts  are,  as  Mr.  Fox  was  speak- 
ing earlier,  quite  simple.  That  is  that 
Medicare  is  going  broke.  Medicare  is 
going  broke.  Medicare  is  going  broke. 
How  do  we  know  that?  We  know  that 
because  the  Medicare  trustees  have 
said  it.  Who  are  the  Medicare  trustees? 
Three  of  them  are  members  of  the 
President's  own  cabinet.  Another  is  a 
political  appointee,  and  two  are  indi- 
vidual citizens.  And  they  say  Medicare 
is  going  broke. 

What  is  the  responsible  response? 
What  is  the  right  response?  What 
would  be  the  correct  response  that  you, 
Mr.  Speaker,  or  the  citizens  of  this 
country  would  want  to  see  from  its  leg- 
islators? 

It  seems  to  me  that  the  responsible 
way  to  deal  with  that  is  to  look  at  the 
problem,  face  it  clearly  and  do  what  is 
right  to  fix  it.  That  is  exactly  what  we 
have  done.  In  fact,  not  only  has  this 
Congress  done  that,  but  with  a  dif- 
ferent set  of  policy  statements  the 
President  has  done  the  same  thing. 

It  boils  down  to  slowing  the  rate  of 
growth.  It  is  pretty  simple.  Instead  of 
growing  at  10  i?ercent  a  year,  it  has  to 
grow  at  about  6,5  or  7  percent  a  year. 
Yet  this  is  being  used  for  political  pur- 
poses to  frighten  senior  citizens  into 
believing  that  this  Congress  is  trying 
to  destroy  Medicare. 

Mr.  Speaker,  the  one  thing  that  this 
Republic  cannot  tolerate,  the  one  thing 
that  this  Republic  cannot  stand  is  bla- 
tant exploitative,  manipulative  lying 
in  the  political  process.  That  is  what  is 
happening  by  this  ad  campaign  fi- 
nanced by  the  AFL-CIO. 

It  is  wrong.  It  is  not  voter  education. 
It  is  voter  disinformation.  It  should 
stop.  I  just  hope  and  trust  that  the  citi- 
zens will  not  be  swayed  nor  fooled  by 
it. 


ENGLISH  THE  OFFICIAL 
LANGUAGE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  ROTH]  is 
recognized  for  5  minutes. 

Mr.  ROTH.  Mr.  Speaker,  on  August  1 
this  Congress  finally  began  to  show  as 
much  sense,  common  sense,  as  the 
American  people  by  overwhelmingly 
passing  our  bill  to  make  English  the  of- 
ficial language  of  the  United  States. 
Make  no  mistake  about  this,  this  was 
an  historic  accomplishment.  For  the 
first  time  in  over  two  decades.  Con- 
gress has  taken  a  concrete  step  toward 
cementing  our  national  unit  by  rein- 
forcing our  most  important  conunon 
bond,  the  English  language.  After  25 
years  of  Great  Society  social  experi- 
mentation, we  are  finally  starting  to 
reverse  the  tide. 

That  historic  vote  was  cast  on  the  1st 
of  August,  the  first  step  toward  return- 
ing to  a  commonsense  policy  of  pro- 
moting American  unity  by  promoting 
the  teaching  auid  learning  of  English. 
But  the  battle  has  just  begim.  There  is 
still  so  much  left  to  be  done,  starting 
with  the  Senate. 

Acting  on  the  bill  that  we  passed 
here  in  the  House,  we  now  ask  the  Sen- 
ate to  pass  this  legislation  and  send  it 
onto  the  President  for  his  signature. 
Frankly,  I  know  that  President  Clinton 
will  sign  this  bill.  The  overwhelming 
majority  of  the  American  people  sup- 
port making  English  our  official  lan- 
guage. I  do  not  believe  that  the  Presi- 
dent wants  to  alienate  a  large  segment 
of  the  electorate  just  60  days  before  the 
election. 

When  push  comes  to  shove.  Bill  Clin- 
ton will  sign  that  bill.  And  as  he  did 
when  he  was  Governor  of  Arkansas,  the 
President  should  sign  this  bill,  not 
only  because  it  has  certain  political 
advantage  that  it  confers  on  him.  He 
should  sign  it  because  this  is  the  most 
important  piece  of  legislation  this  Con- 
gress and  his  administration  will  con- 
sider. 

Mr.  Speaker,  we  have  witnessed 
events  recently  that  have  testified  to 
the  fraigillty  of  nations:  the  sundering 
of  the  Soviet  Union,  the  breakup  of 
Yugoslavia,  the  near  divorce  between 
Quebec  and  the  rest  of  Canada.  Seces- 
sionist tides  are  rising  all  across  East- 
em  and  even  Western  Europe.  All  these 
incidents  share  a  common  thread.  The 
thread,  incidentally  and  ironically 
enough,  is  the  unraveling  of  national 
unity  across  the  world  today.  The  twin 
forces  of  nationalism  and  tribalism  are 
plunging  nations  into  a  separatism  spi- 
ral, and  the  United  States  is  not  im- 
mune. 

America  is  the  most  diverse  Nation 
in  the  history  of  the  world.  We  are  a 
people  from  every  comer  of  the  globe. 
We  represent  every  culture,  every  lan- 
guage, every  religion,  every  difference 
imaginable.  The  last  census,  for  exam- 
ple, indicated  that  over  320  languages 


are  spoken  in  our  schools,  cities,  and 
communities.  Do  not  think  for  a  sec- 
ond that  this  Nation  can  avoid  the  fate 
that  has  been  fallen  other  multicul- 
tural, multi-ethnic  nations.  If  we  have 
averted  their  fate  so  far.  it  is  no  small 
thanks  to  our  common  language,  our 
common  glue,  our  commonality,  the 
English  language. 

As  Winston  Churchill  said,  the  com- 
mon language  is  a  nation's  most  price- 
less Inheritance,  and  when  we  pass  on. 
this  Nation,  our  traditions  and  our  val- 
ues, on  to  those  people  who  are  follow- 
ing us.  passing  on  a  common  language 
is  our  Nation's  most  priceless  inherit- 
ance that  we  can  pass  on.  At  the  dawn 
of  the  21st  century,  Churchill's  obser- 
vation, as  usual,  could  not  be  more 
true.  A  common  language  is  now  more 
important  than  perhaps  ever  before. 

My  liiends.  we  cannot  stand  idly  by 
and  hope  that  the  global  forces  of  sepa- 
ratism will  pass  us  by.  That  is  like 
closing  our  eyes  and  praying  that  a 
hurricane  will  suddenly  veer  off  and 
project  a  different  path  and  spare  our 
town.  We  need  to  steel  our  national  re- 
solve to  the  storm  and  solidify  the  ties 
that  bind  us  together  as  a  nation. 

I  know  the  majority  of  the  people  in 
this  body  have  demonstrated  on  Au- 
gust 1  that  they  truly  believe  that 
English  as  our  official  language  is  the 
right  course.  I  ask  Members  to  join  me 
once  again  in  a  continuation  of  that 
struggle  and  urge  the  Senate  to  take 
up  this  bill  and  finish  the  job.  It  is  true 
we  stop  depending  on  divine  interven- 
tion to  spare  our  Nation  from  separat- 
ist forces.  We  have  an  obligation  as 
leaders  to  the  American  people  and  to 
our  posterity.  Let  us  send  a  clear  mes- 
sage and  signal  to  our  colleagues  in  the 
Senate  to  make  English  our  official 
language. 


CITIZEN  CONCERNS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  is  recognized  for  60 
minutes  as  the  designee  of  the  nmjor- 
ity  leader. 

Mr.  PALLONE.  Mr.  Speaker.  I  want- 
ed to  take  the  floor  tonight  and  ad- 
dress my  colleagues  over  the  t&ct  that 
over  the  past  month,  essentially  since 
we  adjourned  on  August  2  for  the  3-  or 
4-week  district  work  period.  I  had  the 
opportunity  to  have  a  number  of  fo- 
rums, both  general  forums  with  my 
constituents  or  specific  forums  or  town 
meetings  on  the  senior  issues,  on  envi- 
ronmental issues,  and  also  on  edu- 
cation issues.  What  I  heard  over  and 
over  again  from  my  constituents  was 
that  they  were  very  upset  and  they 
were  very  much  opposed  to  the  Repub- 
lican leadership  agenda  that  we  have 
seen  in  the  Congress  over  this  last  ses- 
sion now  almost  2  years. 

What  my  constituents  were  telling 
me  over  and  over  again  was  that  they 


did  not  want  to  cut  Medicare.  They  did 
not  want  to  cut  Medicaid.  They  did  not 
want  to  see  massive  cuts  in  higher  edu- 
cation programs,  and  they  certainly 
did  not  want  to  turn  the  clock  back  on 
the  last  25  years  of  environmental  pro- 
tection that  has  been  implemented  by 
this  Congress  and  by  presidents  on  a  bi- 
partisan basis. 

My  constituents  could  not  have  been 
any  louder  or  any  clearer  on  this  issue. 
They  felt  very  strongly  that  the  Re- 
publican leadership,  in  this  case  Speak- 
er Gingrich  and  the  rest  of  the  Repub- 
lican leadership,  have  the  wrong  prior- 
ities, that  when  it  comes  to  balancing 
the  budget  and  when  it  comes  to  the 
priorities  that  have  to  be  implemented 
in  order  to  balance  that  budget,  that 
Medicare,  Medicaid,  education,  and  the 
environment  were  not  the  areas  where 
cuts  should  be  made. 

Essentially  what  I  was  getting  was 
the  impression  that  the  Gingrich  Con- 
gress, if  you  will,  is  out  of  touch  with 
the  American  people  and  their  con- 
cerns. I  just  wanted  to  review,  because 
I  think  many  times  now  we  are  getting 
very  close  to  the  election  and  a  lot  of 
times  the  public  hears  things  that  are 
very  different  from  the  actions  that 
have  been  taken  in  this  Congress  by 
the  Republican  leadership  in  the  last  2 
years. 

I  just  want  to  remind  my  colleagues 
about  some  of  the  initiatives  that  we 
have  seen  in  this  104th  Congress.  We 
have  seen  an  unprecedented  Republican 
record  of  voting  for  extreme  cuts  in 
Medicare,  Medicaid,  education,  and  the 
environment  essentially  to  finance  tax 
breaks  for  the  wealthy. 

Since  the  Speaker  Newt  Gingrich. 
first  pounded  the  gavel  in  January  1995, 
Medicare  has  essentially  been  under 
siege  in  this  Congress.  The  Gingrich 
Congress  again  and  a^aln  has  tried  to 
destroy  Medicare,  threatening  to  in- 
fiict  major  hardships  on  millions  of 
senior  citizens  and  their  families.  Also 
this  has  been  the  biggest  anti-edu- 
cation Congress  in  history. 
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The  Gingrich  Congress  has  contin- 
ually gone  after  education  funding  as  a 
piggy  bank,  again  for  their  tax  breaks 
for  the  wealthy,  targeting  student 
loans  in  particular.  What  I  was  hearing 
from  my  constituents  at  the  various  fo- 
rums that  I  had  was  that  right  now  the 
cost  of  higher  education  is  prohibitive, 
and  whether  you  are  going  to  a  public 
school,  public  university  or  a  private 
college  or  imiversity,  the  costs  con- 
tinue to  skyrocket.  The  only  way  that 
most  Americans,  that  the  average  mid- 
dle class  American,  can  afford  a  college 
education  today  is  if  they  have  some 
combination  of  scholarship  or  grant  or 
student  loan  or  work-study  program, 
and  yet  what  we  have  seen  here  is  the 
Republican  leadership  constantly  go 
after  those  very  student  loan  programs 
or  those  very  Federal  grant  programs 


or  even  the  work-study  programs  that 
make  it  possible  for  majiy  people,  most 
people,  if  you  will  right  now,  to  go  and 
to  continue  with  their  higher  edu- 
cation. 

And  essentially,  if  the  Gingrich  Con- 
gress gets  its  way,  students  and  their 
psirents  would  pay  thousands  of  dollars 
more  for  a  college  education  at  a  time 
when  tuition  is  already  spiraling  out  of 
reach  for  many  working  families.  So 
either  they  are  going  to  pay  more  or 
they  are  not  going  to  be  able  to  afford 
to  go  to  college  or  to  graduate  school, 
and  they  simply  forgo  that  because 
they  will  not  be  able  to  get  the  help 
that  is  now  afforded  by  the  Federal 
Government. 

On  the  environment,  basically  the 
Gingrich  Congress  rolled  into  town  in 
January  1995  determined  to  roll  back 
major  environmental  protections  in 
order  to  pay  back  the  special  interest 
polluters  who  finance  their  campaigns. 
What  we  saw  was  that  from  the  very 
beginning  the  polluters  were  sitting 
down  with  the  Republican  leadership  at 
the  table  and  writing,  or  rewriting  if 
you  will,  environmental  laws. 

I  do  not  think  that  is  in  the  best  in- 
terests of  America's  families.  Obvi- 
ously, people  feel  very  strongly  that 
they  should  be  able  to  breathe  clean 
air,  drink  clean  water  and  eat  safe 
food,  and  rolling  back  the  environ- 
mental protections,  which  we  have 
seen  put  in  place  on  a  bipartisan  basis 
by  Congress  for  the  last  25  years  since 
Earth  Day,  is  clearly  not  the  way  that 
my  constituents,  and  I  think  that  most 
Americans,  feel  that  we  should  be 
going. 

Let  me  just  give  you  an  example. 
You  know  one  of  the  things  that  we 
keep  hearing  is  that  this  Congress  has 
changed,  that  somehow  the  Republican 
leadership  now  understands  that  they 
cannot  roll  back  environmental  protec- 
tion, and  they  are  starting  to  do  a  few 
things  here  and  there  that  nrnybe  show 
that.  But  you  know  if  you  look  at  the 
budget  that  was  adopted  earlier  this 
year,  in  the  spring  of  1996,  you  see  that 
it  still  contains  all  these  poison  pills 
ftom  the  old  budget,  extreme  proposals 
that  go  against  America's  values.  It 
still  eliminates  the  Medicaid  guarantee 
of  meaningful  health  benefits  for  mil- 
lions of  Americans,  it  still  threatens 
Medicare  with  excessive  cuts  and  dam- 
aging policies,  it  still  cuts  education, 
and  it  still  takes  the  environmental 
cop  off  the  beat.  What  I  mean  by  that 
is  it  cuts  enforcement,  and  I  have  said 
over  and  over  again  here  in  the  well 
that  it  is  very  nice  if  you  have  good  en- 
vironmental laws  on  the  books,  but  if 
you  do  not  have  the  money  to  enforce 
those  laws,  to  send  out  the  investiga- 
tors, to  have  the  environmental  cop  on 
the  beat  so  to  speak,  you  might  as  well 
not  have  the  laws  on  the  books  at  all. 

And  this  is  what  we  are  seeing,  a 
budget  that  basically  disregards  Amer- 
ica's values. 


I  wanted  to  go  into  some  of  the 
points  on  this  budget,  but  I  see  that 
the  gentlewoman  from  Connecticut, 
who  has  been  so  much  a  leader  on  mak- 
ing some  of  these  points,  has  joined 
me.  and  if  she  would  like  to  have  some 
time  yielded  at  this  point? 

Ms.  DeLAURO.  Yes.  I  appreciate  my 
colleague  srlelding.  I  just  wanted  to 
make  two  or  three  points. 

I  think  we  have  seen  that  Labor  Day 
has  come  and  gone,  the  August  con- 
gressional work  break  is  over,  and  as 
kids  across  this  Nation  are  going  back 
to  school.  Members  of  Congress  head 
back  to  Washington  for  this  final  push, 
if  you  will,  of  the  104th  Congress.  In  es- 
sence there  is  1  more  month  of  legisla- 
tive work  before  the  November  elec- 
tions. 

Sometimes,  and  I  do  not  know  if  this 
is  a  fitting  analogy,  but  for  some  peo- 
ple the  thought  of  Congress  coming 
back  to  work  makes  working  families 
across  this  country  feel  exactly  what 
many  women  feel  at  the  beginning  of 
the  fall  football  season.  It  is  kind  of  a 
complete  and  utter  dread  as  to  what 
else  might  be  wrought  on  them.  And 
after  what  they  have  seen  with  this 
Congress  over  the  last  20  months.  I 
think  that  there  are  very  few  or  no  one 
wants  to  see  Speaker  Gingrich  and  his 
leadership  back  at  work  because,  quite 
frankly,  there  is  just  too  much  at 
stake  for  people  in  their  lives  and  the 
lives  of  working  families. 

The  legacy,  ajid  my  colleague  taJked 
a  little  about  this,  the  legacy  of  the 
104th  Congress,  the  first  Congress  led 
by  a  Republican  majority  and  the  Re- 
publican leadership,  their  legislative 
agenda  over  the  course  of  this  last  20 
months  can  simply  be  summed  up  in 
three  words,  and  that  is  "hurting  work- 
ing families." 

Sometimes  we  forget  where  we  start- 
ed and  if  the  natural  instincts  of  people 
have  been  followed  in  this  body  over 
the  last  20  months.  But  today,  and  I  am 
sure  my  colleague  has  read  the  press 
today,  a  new  CNN-USA  Today-Gallup 
poll  shows  that  American  voters  prefer 
Democrats  in  Congress  over  Repub- 
licans by  a  10-point  margin.  This  is  the 
biggest  lead  for  Democrats  since  Re- 
publicans capttired  the  Congress  in  No- 
vember 1994,  and  this  is  what  USA 
Today  observed,  and  I  quote: 

The  polls  sureest  GOP  control  of  the  Con- 
gress gained  In  1994  for  the  first  time  In  40 
years  could  be  in  serious  daxiger. 

The  poll  also  showed  that  60  percent 
of  the  American  public  has  a  favorable 
opinion  of  the  Democratic  Party  com- 
pared to  only  50  percent  with  a  favor- 
able opinion  of  Republicans.  It  is  really 
time  to  take  stock  of  what  has  been 
done  over  the  last  2  years  with  just  2 
months  left  of  this  session  of  the  Con- 
gress. 

What  the  Republican  leadership  ad- 
vocated, what  they  voted  on,  what  they 
pushed  through  the  committee,  the 
kinds  of  efforts  that  you  have  talked 
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about  that  were  in  the  budget,  that  are 
coming  back  at  us  in  another  way  over 
and  over  again,  what  they  pushed 
through  the  committee,  what  they 
brought  to  the  floor  of  the  House;  it  is 
really  quite  significant  and  worth  re- 
calling. Let  me  just  mention  a  few 
things. 

The  Republicans  started  off  the  104th 
Congress  by  attacking  kids,  cutting 
Head  Start.  Why  should  we  prepare 
kids  for  kindergarten?  They  wanted  to 
cut  the  school  lunch  program.  Why 
should  we  stop  kids'  stomachs  from 
growling?  They  wanted  to  cut  the  stu- 
dent loan  program.  Why  should  we  help 
our  kids  with  a  college  education? 

And  they  did  not  stop  there.  Then 
they  skipped  a  few  generations  and 
went  on  to  seniors,  the  Medicare  battle 
of  cutting  $270  billion  to  pay  for  $245 
billion  in  tax  breaks  for  the  wealthy. 
Why  should  we  help  seniors  to  pay  for 
their  medical  care?  Rolling  back  nurs- 
ing home  regulations.  Why  should  we 
protect  vulnerable  seniors?  You  know, 
the  notion  of  shutting  down  rural  hos- 
pitals. Why  should  we  provide  the  un- 
derserved  areas  with  medical  care? 

Then  they  went  after  the  environ- 
ment, my  colleague  pointed  out.  They 
let  special  interest  polluters  rewrite 
environmental  laws.  They  actually  had 
lobbyists  sitting  on  the  dias,  which  is 
only  reserved  for  Members  of  Congress. 

Why  should  we  have  clean  air  and 
clean  water?  They  cut  funding  for 
Superfund  clean  ups.  Why  should  we 
get  rid  of  toxic  waste  dumps?  And  I 
know  my  colleague  in  New  Jersey  has 
dealt  with  this  issue  over  and  over 
again.  I  have  in  my  own  community  of 
Stratford,  CT,  where  despite  the  two 
Government  shutdowns  and  despite  the 
initiatives  to  try  to  cut  back  on  the 
Superfund  they  were  able  to  continue 
with  a  project  that  can  bring  1,500  jobs 
to  Stratford,  CT.  immediately  and  then 
be  able  to  build  on'  that.  They  threat- 
ened to  open  up  the  Arctic  Natural 
Wildlife  Reserve  to  drilling.  Why 
should  we  conserve  our  national  treas- 
ures? 

And  then  they  did  not  stop  there. 
They  went  directly  to  working  fami- 
lies. They  stopped  passage  of  the  mini- 
mum wage  increase  until  medical  sav- 
ings accounts  were  added  to  the  Ken- 
nedy-Kassebaum  health  care  reform 
legislation. 

It  was  very  interesting  on  the  mini- 
mum wage  debate.  It  took  all  kinds  of 
legislative  and  all  kinds  of  parliamen- 
tary procedures  in  order  for  us  to  even 
be  able  to  get  the  minimum  wage  up  on 
the  floor  and  try  to  get  it  passed. 

The  whole  issue  of  the  medical  sav- 
ings accounts  which  was  brought  up, 
the  medical  savings  accounts  the  Con- 
sumers Union  has  called  a  time  bomb 
that  will  make  health  insurance  less 
accessible  and  less  affordable  for  many 
Americans. 

But  the  public  did  not  supi>ort  the 
Republicans'  leadership  effort  to  hurt 


children,  and  they  do  not  support  these 
efforts  to  hurt  seniors. 

What  we  will  take  a  look  at  in  the 
new  proposal,  this  economic  plan  pro- 
posed by  Bob  Dole,  is  about  close  to 
$600  billion  in  a  tax  cut.  If  you  had  to 
take,  if  you  had  to  look  at  and  if  they 
had  to  look  at  cutting  Medicare  in 
order  to  provide  for  a  $245  billion  tax 
break  for  the  wealthiest,  where  do  they 
have  to  go  to  deal  with  $600  billion  in 
a  tax  break? 

I  know  my  colleagues  from  New  Jer- 
sey and  I  do  support  tax  cuts  for  work- 
ing families.  Let  us  take  a  look  at  how 
we  can  help  working  families  with  edu- 
cation, with  doing,  you  know,  helping 
people  who  are  going  to  sell  their 
homes  without  having  to  pay  a  capital 
gains  tax.  providing  families  with  a 
$10,000  tax  deduction  in  order  to  get 
their  kids  to  school  or  provide  for  edu- 
cation or  for  skills  and  education 
training.  Those  are  the  kinds  of  things. 
The  HOPE  scholarships,  $1,500  over  2 
years,  a  2-year  period  of  time,  where  if 
a  child  maintains  a  B  average  and 
stays  drug-free  that  they  will  be  able 
to  get  some  education  help.  These  are 
the  kinds  of  ways  we  need  to  point,  di- 
rectly point  at  working  families  in  try- 
ing to  help  them,  not  a  $600  billion,  you 
know,  tax  break  that  will  wind  up 
going  after  seniors  once  again. 

Mr.  PALLONE.  The  gentlewoman 
could  not  be  more  on  point,  believe  me. 
That  is  exactly  what  I  was  hearing,  sis 
I  said,  for  the  3  weeks  before  the  Demo- 
cratic Convention  when  we  went  to 
Chicago.  I  had  forums,  town  meetings 
every  night  and  a  lot  of  times  during 
the  day,  and  that  is  what  I  kept  hear- 
ing over  and  over  again,  that  people 
want  the  Government  to  be  involved  in 
positive  ways,  to  help  them  with  edu- 
cational programs,  for  example. 

I  mean  I  had  a  forum  in  Plscataway. 
which  is  one  of  the  towns  that  includes 
Rutgers  University  or  different  parts  of 
Rutgers  University  in  my  district,  and 
people  would  come  up  and  say,  look,  we 
cannot  afford  higher  education.  We 
like  the  f^t  that  the  President  has  ex- 
panded now  a  national  direct  student 
loan  program,  we  like  the  fact  that 
AmeriCorps  is  in  place  and  you  can 
work  and  get  a  student  loan  and  pay  it 
back  through  working  while  you  are  in 
college  or  afterward.  Expand  the  oppor- 
tunities, use  the  Tax  Code,  if  you  will. 
as  you  suggested  and  as  the  President 
suggested  and  mentioned  at  the  Demo- 
cratic Convention,  use  the  Tax  Code  to 
give  the  deduction,  that  we  can  deduct 
tuition  or  that  we  can  get  the  tax  cred- 
it for  the  first  2  years  of  college,  as  the 
President  suggested,  the  HOPE  schol- 
arship for  example. 

I  love  the  term  "hope"  because  it  is 
so  positive,  and  it  is  his  hometown  in 
Arkansas,  and  you  know  that  is  the 
kind  of  thing  that  appeals,  not  to  cut 
back  on  these  programs,  not  to  cut 
back  on  student  loans,  not  to  say  we 
are  not  going  to  have  a  direct  student 
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loan  program  any  more,  not  to  elimi- 
nate AmeriCorps,  which  is  exactly 
what  the  budget  that  was  passed  in  this 
House  does. 

And  if  I  can  just  say  that  I  remember 
during  the  convention  when.  I  think  it 
was,  the  Vice  President  spoke  and  said, 
"I  was  there  and  I  remember,  "  and  I 
think  that  is  exactly  it.  I  mean  we 
were  here  on  the  floor,  we  have  seen 
that  they  have  proposed,  and  they  can- 
not hide  behind  it  now  and  act  as  if 
they  never  proposed  it.  They  not  only 
proposed  it,  they  still  have  it  out  there 
as  the  budget  they  are  trying  to  work 
with  the  terms  of  what  appropriation 
bills  they  move  here. 

So  the  reality  is  that  they  are  still 
trjring  to  cut  back  on  these  higher  edu- 
cation programs  and  other  things  that 
are  so  important  to  the  average  Amer- 
ican. 

Ms.  DeLAURO.  Let  me  just  make  one 
more  jxjint.  because  I  think  it  is  very 
clear  this  is  not  too  long  ago  before  we 
left  for  the  August  work  period  that 
Bill  Thomas  of  California  talked  about 
the  Medicare  Program  as  a  socialist 
program.  Last  week  in  Congress  Daily, 
when  someone  asked  the  Speaker  how 
we  could  pay  for  the  Dole  economic 
plan,  the  $600  billion  tax  cut  program, 
he  said,  well,  we  will  have  to  go  back 
and  look  at  entitlement  programs 
again  maybe,  and  we  will  probably 
have  to  look  to  defense  as  well.  So  they 
added  that  on. 

But  the  first,  the  very  first,  thing  out 
of  his  mouth  was  the  entitlement  pro- 
grams again:  Entitlement.  Medicare. 
That  is  what  we  are  talking  about.  So 
they  are  prepared  to  go  back  to  trjrlng 
to  cut  Medicare  and  education  again 
and  all  of  the  programs  that  people  are 
utilizing  for  their  families,  not  wasting 
money  on.  Nobody  is  talking  about 
being  spendthrifts  and  doing  that.  Peo- 
ple are  talking  about  a  Medicare  sys- 
tem that  has  helped  people,  student 
loans  which  help  people,  but  if  they  are 
going  to  try  to  go  for  $600  billion  and 
try  to  balance  the  budget  at  the  same 
time  and  not  cut  defense,  where  is  the 
money  coming  firom? 

a  1845 
Mr.  MILLER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  con- 
tinue to  yield,  as  I  was  listening  ear- 
lier, we  are  all  kind  of  struck  I  think, 
after  being  away  from  here  for  a 
month,  to  see  how  at  the  Republican 
convention  there  was  this  desire  to  re- 
invent, if  you  will,  the  Republican 
record. 

The  most  striking  one  is  to  come 
back  at  the  end  of  that  and  to  have  Bob 
Dole  come  out  and  support  this  $600 
and  then  to  suggest 
is  paid  for;  and  then  to 
say  maybe  they  would 
nd  to  meanwhile  have 
around  the  country 
administration  is  not 
on  defense,  that  they 
re. 
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billion  tax  cut 
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So  the  presidential  cauididate  is  say- 
ing they  are  going  to  spend  more  on  de- 
fense than  we  are  already  spending 
today,  and  so  we  get  back  to  the  enti- 
tlements. Of  course,  when  we  gret  back 
to  the  entitlements  we  get  back  to 
Medicare  and  to  Medicaid,  and  we  have 
struggled  now  for  almost  2  years  to  try 
to  take  their  $270  billion  tax  cut  that 
was  earmarked  to  come  out  of  the 
Medicare  funds  and  get  that  pared 
down  to.  now  they  are  talking  about 
245  or  268  or  some  other  number. 

The  question,  in  the  middle  of  this. 
Bob  Dole  dumps  in  $600  billion  in  tax 
cuts  and  says  you  can  aifford  this.  We 
cannot  get  the  budget  passed,  we  shut 
down  the  Government  because  we  could 
not  get  the  budget  passed,  we  could  not 
afford  $270  billion  in  tax  cuts. 

When  we  compare  that  to  the  Presi- 
dent who  has  put  forth  a  program  that 
is  in  fact  affordable  and  is  targeted  at 
populations  that  need  it,  of  course, 
what  we  are  seeing  is  this  huge  skep- 
ticism, because  we  went  through  the 
1980' s,  and  people  saw  this  dramatic 
runup.  We  see  now  Dick  Darman  has 
published  his  book  which  says  today 
that  simply  the  deficits  in  the  1980's 
were  caused  by  the  fact  that  they  spent 
too  much  money,  that  the  Reagan  ad- 
ministration .  spent  too  much  money. 
As  he  says,  it  was  primarily  defense. 
They  fought,  they  fought  this  Congress 
all  the  time  on  that. 

The  question  is.  Do  we  want  to  have 
a  replay?  I  think  what  we  are  starting 
to  see  the  American  public  say  is  we  do 
not  want  to  go  backward,  we  do  not 
want  to  go  to  the  1980's,  we  want  to  go 
to  the  year  2000.  We  want  to  go  with  a 
budget  that  is  balanced.  We  want  to  go 
with  kids  that  are  competitive,  kids 
that  have  skills,  with  kids  who  are  edu- 
cated, and  with  families  who  can  keep 
their  standard  of  living,  that  is  what 
the  future  is  about,  and  a  targeted  set 
of  tax  credits,  some  help  for  businesses, 
some  help  for  education,  some  help  for 
families,  for  older  people  that  are 
going  to  sell  their  homes.  That  starts 
to  make  a  lot  of  sense,  and  it  is  afford- 
able. It  is  affordable. 

But  to  watch  this  other  thing  hap- 
pen, this  $600  billion,  and  to  try  to  pre- 
tend that  it  is  not  related  to  cutting 
Medicare,  that  it  is  not  related  to 
squeezing  health  care  out  of  either 
Medicare  or  Medicaid,  because  when  we 
aire  looking  for  $600  billion,  that  is 
where  we  are  going,  because  so  far  we 
have  not  foimd  the  $245  billion  without 
savaging  those  programs. 

So  far,  what  we  have  come  to  is  we 
have  kept  their  hands  off  of  Medicaid 
for  the  time  being;  but  if  we  are  look- 
ing to  pay  for  the  Dole  tax  break,  we 
are  going  to  go  to  Medicaid  and  we  are 
going  to  go  right  past  that  to  Medi- 
care. So,  effectively,  he  has  put  it  all 
back  on  the  table,  because  it  is  so  big 
and  it  is  so  sloppy  and  it  is  so 
untargeted  that  all  it  does  is  add  to  the 
deficit  and  drive  cuts  in  programs  that 


are  absolutely  vital  to  families  in  this 
country  if  they  are  going  to  have  their 
parents  and  grandparents  and  them- 
selves taken  care  of  in  future  years. 

I  want  to  thank  the  gentleman  for 
taking  this  time  to  point  out  this  in- 
credible inconsistency.  It  was  one 
thing,  there  was  sort  of  this  one  CON- 
GRESSIONAL Record  when  the  whole 
world  was  watching,  but  for  18  months 
when  people  were  rather  confused 
about  what  was  going  on,  these  guys 
were  hacking  and  hewing  and  slashing 
every  program  that  moved,  every  bene- 
fit working  families  needed,  that  col- 
lege students  needed,  that  children 
needed,  and  nutrition  programs  and 
school  lunch  and  Head  Start  Programs. 
They  were  in  here  slashing  away.  Then 
one  day  they  found  out  the  public  was 
watching,  the  public  found  out  about 
it,  changed  its  mind,  and  now  they  are 
trying  to  change  their  clothes.  They 
are  trying  to  put  some  other  patina  on 
what  it  is  they  were  doing. 

The  fact  of  the  matter  is  we  want  to 
judge  i)eople  by  what  they  are  doing 
when  we  are  not  paying  attention. 
What  they  were  doing  was  destroying 
the  basic  fabric  that  is  helping  to  hold 
many  American  families  together  in 
very  difficult  economic  times  with  re- 
spect to  wage  increases  and  standards 
of  living.  I  thank  the  gentleman  for 
taking  this  time. 

Mr.  PALLONE.  Mr.  Speaker,  the 
thing  that  I  liked  best  about  the  Presi- 
dent's speech  at  the  convention  is  that 
he  was  basically  talking  about  very 
modest  proposals;  progressive  steps,  if 
you  will,  that  could  move  us  forward 
toward  helping  the  average  American, 
and  basically  giving  them  responsibil- 
ity and  opportunities  so  people  could 
do  things  for  themselves,  in  a  very 
modest  way.  He  did  not  talk  about  any 
grandiose  scheme  that  was  going  to 
solve  all  the  problems  of  the  world. 

That  is  the  kind  of  thing  that  I  get 
from  my  constituents.  They  come  up 
with  very  commonsense  proposals,  like 
we  talked  about  the  education  proposal 
with  the  tuition  tax  deduction  or  the 
credit,  $1,500  a  year,  something  like 
that;  modest  things  that  will  move  us 
forward. 

I  was  very  happy  when  the  President 
came  out  with  some  new  environ- 
mental initiatives.  Again,  they  were 
not  ansrthing  grandiose,  but  he  talked 
about  how  in  the  last  3  years  since  he 
has  been  in  office,  in  the  Superfund 
Program,  we  have  cleaned  more  Super- 
fund  sites  in  the  past  12  years,  and  he 
says  he  is  going  to  make  a  major  ini- 
tiative over  the  next  4  years  to  clean 
up,  I  think,  two-thirds  of  the  sites  or 
something  like  that;  you  know,  use  the 
existing  program  to  try  to  do  the  right 
thing,  to  clean  up  these  sites.  That  is 
what  I  hear. 

I  had  a  couple  of  environmental  fo- 
rums in  towns  that  have  several  Super- 
fund  sites.  In  each  one  of  them  there 
has  been  significant  progress  on  clean- 


up, real  cleanup,  permanent  cleanup, 
not  just  capping  the  site  with  asphalt 
or  something  like  that.  They  under- 
stood when  we  said.  look,  we  are  mak- 
ing progress  progress,  but  we  want  to 
do  more.  We  want  to  accelerate  the 
progress.  That  is  understood,  as  the 
President  said. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  assume  the  gentleman  is 
getting  the  response  that  I  do  in  the 
district  that  I  represent.  City  officials 
for  the  first  time  feel  like  the  EPA  and 
Superfund  is  there  to  help  them.  They 
have  spent  10  years  languishing,  trying 
to  get  through  this  morass  of  complica- 
tions, and  all  of  a  sudden  here  is  this 
administration,  Carol  Browner  and  our 
regional  person,  Felicia  Marcus,  who 
are  going  out  meeting  with  cities,  the 
city  dump,  dealing  with  providing  ef- 
forts to  bring  in  new  economic  activ- 
ity, cleaning  up  the  Superfimd  sites, 
committing  resources,  comnaitting  per- 
sonnel to  doing  this. 

For  the  first  time,  the  mayors  and 
city  council  people  in  my  area  that 
have  had  these  problems  from  many 
years  ago  are  talking  about  this  as  a 
positive  agency.  For  10  years  they 
looked  at  them  like  all  they  were  doing 
is  hindering  the  city  that  was  trying  to 
get  going.  For  the  first  time  we  see 
this. 

So  we  do  not  need  a  grandiose  plan, 
what  we  need  is  someone  who  is  com- 
mitted to  canying  out  the  intent  and 
purposes  of  the  Superfund  law,  and  get- 
ting our  communities  cleaned  up  so  we 
can  get  on  with  the  kind  of  economic 
activity  that  is  possible  in  those  areas. 
This  is  the  first  time  I  have  ever  heard 
this  firom  local  city  officials  about  that 
program. 

Ms.  DELAURO.  If  the  gentleman  will 
continue  to  jdeld,  it  is  so  clear,  because 
I  have  Stratford,  CT,  where  since  1918 
the  Raybestos  Co.  has  been  dumping,  it 
was  just  toxic  soup  here,  and  despite 
two  shutdowns,  we  have  had  the  Super- 
fund  Program  working.  There  has  been 
such  a  cooperative  effort  between  the 
Federal,  State,  and  local  government, 
working  together  to  clean  up  this  site 
to  put  the  cap  down.  There  is  a  devel- 
oper who  will  come  in  and  put  up  a 
shopping  mall.  We  will  have  construc- 
tion jobs,  we  will  have  revenue  to  the 
State  of  Connecticut  and  an  increase  in 
jobs.  It  is  one  of  the  best  examples  of 
cooperation  and  of  i>artnership. 

And  as  I  mentioned  a  few  minutes 
ago,  during  the  shutdowns,  even  during 
the  shutdowns  the  Superfund  Program 
continued  to  work  with  the  project, 
help  to  provide  money  to  keep  it  going, 
to  keep  it  going,  because  of  what  it 
means  for  the  futxire  of  that  conamu- 
nity.  K  the  Republicans  had  had  their 
way  over  this  past  20  months,  EPA 
would  be  gone.  It  was  over. 

That  is  why  what  we  need  to  do  is,  on 
a  whole  number  of  issues  that  have 
been  talked  about,  whether  it  is  school 
lunch,  college  loans,  the  direction  that 
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this  march  was  moving  in  in  terms  of 
what  it  wanted  to  do,  it  was  halted  be- 
cause of  the  public  outcry.  People  said 
no.  these  programs  work.  School  lunch 
works.  Medicare  works.  The  environ- 
mental regulations  are  good  for  us. 
They  said  no.  so  we  had  a  stopping  of 
it. 

My  colleague,  the  gentleman  from 
California,  is  right;  it  was  almost  unbe- 
lievable that  the  group  who  brought 
you  the  last  20  months  was  nowhere  to 
be  seen  in  San  Diego.  They  were  taken 
off  the  screen.  But  if  they  had  followed 
their  natural  Instincts,  so  many  of 
these  efforts  that  were  really  products 
of  bipartisanship  in  years  past  would 
have  been  gone. 

Mr.  PALLONE.  Mr.  Speaker.  I  just 
wanted  to  follow  up  also  with  what  the 
gentlewoman  was  saying  about  this 
whole  idea  of  empowering  the  local 
people  or  citizen  groups  to  get  in- 
volved. One  of  the  things  that  the 
President  mentioned  also  as  an  envi- 
ronmental initiative  for  the  next  4 
years  was  expanding  right  to  know. 

When  you  talk  to  your  local  citizen 
groups  that  had  been  involved  in 
Superfund  or  clean  water,  whatever  it 
happens  to  be,  they  all  say  the  same 
thing:  We  are  playing  a  major  role  in 
finding  out  what  U>e  pollution  prob- 
lems are,  in  inveftigating,  going  to 
outfall  pipes  or  looking  at  the  Super- 
fund  sites. 

A  lot  of  the  remedy  selection,  if  you 
win,  for  the  Superfund  sites  in  my  dis- 
tricts were  actually  put  together  by 
local  citizen  groups  that  got  a  grant 
from  the  Federal  Government  or  from 
the  State,  and  actually  had  input  to 
put  together  what  the  remedy  should 
be  to  clean  up  the  Superfund  site.  So 
when  you  talk  about  citizen  rights,  ex- 
panding citizens'  ability  to  sue,  right 
to  know,  the  kinds  of  things  the  Presi- 
dent was  talking  about,  these  are  the 
kinds  of  tools  to  empower  them  that 
people  want  to  use.  They  see  Govern- 
ment as  this  psu'tnership  to  empower 
them  to  take  on  more  responsibility 
and  to  work  locally  with  the  Federal 
dollars  and  with  the  State  government 
to  accomplish  the  goal. 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield,  that  is  the  point. 
The  President  talked  about  Mr.  Dole, 
talking  about  being  a  bridge  to  the 
past  and  a  bridge  to  the  future.  In  ef- 
fect, what  you  saw  out  here  for  18 
months  was  an  attempt  by  the  Repub- 
lican Party  to  go  back  to  the  past,  to 
a  time  where  there  was  not  the  EPA, 
where  we  did  not  have  the  Clean  Water 
Act,  where  we  did  not  have  the  Safe 
Drinking  Water  Act,  where  we  did  not 
have  nutrition  programs  for  children, 
when  we  did  not  have  a  Medicare  pro- 
gram to  take  care  of  the  elderly. 

The  fact  is,  that  is  being  rejected, 
"mat  Is  being  rejected  throughout  the 
country.  Each  and  every  time,  as  the 
public  learns  more  and  more  about 
what  this  agenda  was,  what  the  rami- 


Hcations  of  this  contract  were  on  regu- 
latory reform,  on  environmental  laws, 
on  the  nutrition  laws,  on  our  education 
program,  that  has  been  rejected,  and  it 
is  being  rejected  overwhelmingly. 

We  ought  not  to  go  back  to  those 
days,  because  in  fact  our  communities 
have  benefited  from  these  environ- 
mental laws,  our  elderly  have  benefited 
from  programs  like  Medicare,  and  poor 
populations  have  benefited  from  the 
Medicaid.  We  just  cannot  go  back  in 
this  country.  That  is  really  what  the 
contract  was  about.  It  is  about  what 
the  first  year  was  about.  It  is  what  the 
shutdown  was  about. 

It  was  about  if  you  do  not  let  us.  to 
go  back  to  a  time  without  Medicare, 
without  Medicaid,  without  nutrition, 
we  are  going  to  shut  down  the  Govern- 
ment. We  have  seen  that  show.  We  have 
been  there,  we  have  done  that.  That  is 
unacceptable  to  the  American  public.  I 
think  what  we  are  starting  to  see  is 
people  want' to  focus  on  the  future,  and 
about  the  opportunity  to  have  better 
communities,  safer  neighborhoods,  and 
more  secure  families  as  we  go  Into  the 
next  century. 

Mrs.  LOWEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PALLONE.  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  LOWEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  3rtelding.  It  Is  a 
pleasure  to  be  here  this  evening. 

Mr.  Speaker,  as  I  just  came  back 
from  a  few  weeks  in  my  district,  talk- 
ing to  seniors,  talking  to  parents,  un- 
derstanding the  needs  of  the  i)eople  in 
my  district,  I  come  back  here  ready  to 
fight  once  more,  just  to  stop  this  amaz- 
ing, amazing  move  to  take  us  back- 
wards. 

I  sit  on  the  Committee  on  Appropria- 
tions, where  I  remember  in  the  late 
night  seeing  our  colleagues  on  the  Re- 
publican side  trying  to  cut  student 
loans,  cut  drug-free  school  money,  try- 
ing to  cut  after-school  jobs  for  youth. 
The  gentleman  and  I  know,  and  it  is 
the  same  in  New  Jersey  and  New  York, 
that  the  families,  the  mothers  and  fa- 
thers with  whom  we  speak,  want  us  to 
be  investing  in  education.  They  want 
to  take  our  kids  forward  to  the  21st 
century.  They  do  not  want  to  see  us  go 
back.  In  fact,  many  of  our  communities 
are  really  distressed  about  seeing 
school  buildings  that  need  so  much 
work. 

I  was  delighted  when  the  President 
suggested  that  we  put  forth  a  bill  that 
would  Invest  over  S5  billion  In  rebuild- 
ing our  schools. 

D  1900 

We  have  a  lot  of  talk  about  compu*^ 
ers  and  bringing  us  forward  to  the  21. 
century.  Yet  these  kids  go  to  schoo. 
where  they  are  crumbling.  We  shoul 
be  really  investing  in  our  /oung  people 
in  education,  so  we  can  move  forwarc 

I  also  live  in  a  district  where  we  ar^ 
bordered  by  the  Long  Island  Sound  oi 


one  side  and  the  Hudson  River  on  the 
other  side.  What  a  year  we  have  had, 
where  we  have  seen  so  many  environ- 
mental regulations  by  our  colleagues 
in  the  Republican  Party;  we  have  seen 
these  regulations,  at  least  attempts  to 
destroy  these  regulations.  The  gen- 
tleman flrom  New  Jersey  [Mr.  Pallone] 
has  been  a  real  leader  in  this  area. 

I  know  the  majority  of  our  constitu- 
ents want  us  to.  yes.  try  and  reform 
some  of  these  rules  so  that  they  work 
more  effectively,  but  they  do  not  want 
to  see  us  go  backward.  They  want  us  to 
continue  to  fight  for  clean  water,  clean 
air.  The  gentlewoman  from  Connecti- 
cut [Ms.  DeLauro]  and  I  have  been 
working  to  upgrade  sewage  treatment 
plants,  as  the  gentleman  from  New  Jer- 
sey has,  because  we  understand  that 
there  is  a  real  balance  between  jobs, 
economic  development  and  cleaning  up 
our  environment.  So  we  do  not  want  to 
go  backward.  We  want  to  go  forward, 
whether  it  is  fighting  for  a  clean  envi- 
roimient  or  fighting  for  a  strong  edu- 
cation, just  to  make  sure  that  our  fam- 
ilies and  our  children  have  a  bright  fu- 
ture ahead.  That  is  what  this  is  all 
about. 

Mr.  Speaker,  I  was  just  in  my  office 
doing  some  work.  I  heard  the  gen- 
tleman from  New  Jersey  [Mr.  Pajllone] 
and  the  gentlewoman  from  Connecticut 
[Ms.  DeLauro]  talking  about  the  im- 
portant challenges  ahead,  and  I  am  so 
pleased  that  we  have  leadership  in  the 
White  House  working  with  us  to  make 
sure  that  we  go  forward  to  the  21st  cen- 
tury. We  have  a  lot  of  work  to  do,  and 
working  together  I  know  that  we  are 
going  to  accomplish  our  goals. 

As  I  am  thinking  about  these  various 
issues,  I  remember  sitting  on  this  com- 
mittee and  seeing  my  Republican  col- 
leagues trying  to  cut  out  60  percent  of 
the  funds  for  prevention  in  trjring  to 
make  sure  that  our  yoimgsters  do  not 
go  near  drugs.  We  need  programs  like 
DARE,  other  substance  abuse  preven- 
tion programs,  to  be  sure  that  the  kids 
understand  in  their  gut  that  drugs 
should  not  be  part  of  their  lives.  We 
hear  a  lot  of  talk,  a  lot  of  rhetoric 
about  drugs  are  no  good  and  we  have  to 
do  more.  Yet  the  bottom  line  is  on  that 
committee  the  Republicans  cut  out  60 
percent  of  the  funds  for  substance 
abuse  prevention  programs. 

I  am  hoping  that  we  can  continue  to 
work  together  to  make  sure  that  our 
schools  are  strong,  that  our  environ- 
ment is  clean,  that  we  protect  our  fam- 
ily and  our  children  and  the  future  and 
make  sure  we  get  that  bridge  to  the 
21st  century,  not  let  any  of  our  col- 
leagues take  us  back.  I  thank  the  gen- 
tleman for  all  the  work  he  his  doing 
and  the  gentlewoman  from  Connecticut 
[Ms.  DeLauro].  It  is  a  pleasure  to  stop 
by  and  talk  with  them. 

Mr.  PALLONE.  Mr.  Speaker,  I  appre- 
ciate the  gentlewoman's  comments.  I 
think  she  is  making  the  point  that 
money  is  the  key.  The  gentlewoman  is 


on  the  Conmiittee  on  Appropriations. 
She  pointed  out  that  in  many  cases  the 
whole  emphasis  in  this  104th  Congress 
was  on  cutting  money  for  environ- 
mental programs,  for  example,  for  edu- 
cation programs. 

Again  we  started  out  this  evening  by 
saying  that,  if  you  do  not  have  the 
money  to  hire 'the  investigators  to  do 
the  enforcement,  to  upgrade  the  sew- 
age treatment  plants,  for  example, 
then  what  is  the  use  of  having  the  envi- 
ronmental laws  on  the  books?  That  is 
what  we  saw.  We  saw,  I  think,  initially 
an  effort  to  try  to  cut  back  on  some  of 
the  substantive  environmental  pro- 
grams. And  then  when  the  Republicans 
could  not  accomplish  that,  they  went 
to  the  Committee  on  Appropriations, 
and  they  tried  to  cut  back  on  the 
money  for  enforcement,  the  money  for 
investigation  and  then  also  put  those 
legislative  riders. 

Remember  that  we  had,  I  think  there 
were  17  legislative  riders  that  were  put 
into  the  appropriations  bill  that  my 
colleague  and  other  Democrats  on  the 
Committee  on  Appropriations  fought 
so  hard  to  try  to  get  eliminated,  and 
eventually  all  the  riders  were  elimi- 
nated. But  it  was  a  hard-fought  battle. 
The  public  has  to  remember  what  this 
battle  was  all  about.  It  continues.  The 
budget  that  is  out  there  now  would 
again  cut  back  significantly  on  all 
these  environmental  programs. 

Mrs.  LOWEY.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  mentioning  those 
riders  again.  As  we  know,  if  the  Presi- 
dent did  not  stand  firm  working  with 
the  Democrats  in  Congress  and  eventu- 
ally some  of  our  colleagues  on  the 
other  side  hearing  from  their  constitu- 
ents in  the  district  came  around.  If  we 
did  not  stand  firm  with  strong  Presi- 
dential leadership,  where  would  we  be 
today?  Those  riders  would  be  in  place. 
Mr.  PALLONE.  Exactly. 
Mrs.  LOWEY.  I  think  it  points  up 
how  Important  a  role  all  of  our  con- 
stituents have.  They  attended  town 
hall  meetings.  They  wrote  to  their 
Members  of  Congress.  They  wrote  to 
the  President  saying,  we  want  to  go 
forward,  we  want  to  continue  to  work, 
to  clean  up  bodies  of  water  like  the 
Long  Island  Sound  and  the  Hudson 
River  and  other  estuaries  around  the 
country.  They  do  not  want  to  go  back- 
ward. 

They  understand  that,  yes,  you  can 
make  these  laws  work  better,  you  can 
cut  out  a  lot  of  the  waste,  and  we  know 
there  is  plenty  all  over  the  place.  But 
they  still  want  us  to  invest  in  cleaning 
up  these  bodies  of  water  because  they 
understand  that,  in  order  to  create 
jobs.  In  order  to  create  businesses,  in 
order  to  keep  our  economy  strong,  our 
environmental  regulations  have  to  be 
in  place  because  it  is  that  balance  that 
you,  I,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  and  so  many  of 
our  colleagues  are  trying  to  preserve. 
Mr.  PALLONE.  Exactly. 


I  yield  to  the  gentlewoman  from  Con- 
necticut. 

Ms.  DeLAURO.  I  think  one  of  the  key 
issues  is  remembering,  remembering 
this  last  20  months  and  what  it  has 
been  about. 

If  the  natural  instincts  of  the  Repub- 
lican majority  and  leadership  had  been 
followed,  we  would  have  seen  the  single 
biggest  cuts  in  education  that  the 
United  States  has  ever  seen.  We  would 
have  seen  the  biggest  assault  on  the 
environment,  as  both  of  my  colleagues 
here  have  talked  about,  that  we  have 
seen  since  we  started  to  try  to  do 
something  in  a  bipartisan  way  on 
cleaning  up  the  environment. 

Mr.  Speaker,  we  would  have  seen  the 
program  that  has  probably  been  the 
most  responsible  for  helping  American 
seniors  out  of  poverty,  the  Medicare 
Program,  we  would  have  seen  that 
transformed  into  something  else  and 
leaving  people  who  have  worked  hard 
all  of  their  lives,  people  who  only  truly 
want  to  have  a  decent  and  a  secure  re- 
tirement, something  that  they  have 
earned,  we  would  have  seen  that  pro- 
gram devastated. 

What  Is  very  interesting  is  that  that 
was  stopped,  by  the  public  primarily, 
by  the  outrage  of  the  American  public, 
and  the  Democrats  In  the  House  and 
the  Senate  and  the  President.  But  what 
is  very  interesting  to  note  is  that,  and 
you  can  make  reference  to  what  hap- 
pened in  this  Congress  to  nightmare  on 
Capitol  Hill  part  I;  and  I  think.  If  given 
another  chance,  we  would  see  return  of 
the  nightmare  part  n,  not  by  my  com- 
mentary but  by  what  has  already  been 
in  print  by  Republican  leadership.  The 
Speaker,  saying  that  to  enact  a  Dole 
economic  plan  would  mean  cuts  in  en- 
titlements. 

The  third  person  in  charge  of  this 
House  in  the  Republican  leadership. 
Tom  DeLay.  in  a  response  to  columnist 
Mort  Kondracke.  when  asked  if  they 
would  do  things  differently  or  do  them 
the  same,  talked  about  doing  the  same 
things  over  again.  There  has  been  re- 
cent commentary  about  the  Medicare 
system  being  a  Socialist  system.  The 
public  in  no  way  can  feel  that  they  can 
put  their  trust  in  people  who  do  not  be- 
lieve in  Medicare,  fundamentally  do 
not  believe  in  it,  who  want  to  cut  back 
on  the  opportunity  for  education,  make 
it  more  costly  for  them  to  be  able  to 
get  their  kids  to  school  and  to  jeopard- 
ize what  their  retirement  security  is 
all  about. 

Mr.  Speaker,  one  thing  we  totally 
have  not  talked  about  at  all  is  the  raid 
on  pension  funds.  They  were  going  to 
allow  corporations  to  raid  employee 
l)ension  funds,  not  to  utilize  for  health 
care  or  some  other  reason  but  for  any- 
thing they  wanted.  It  was  going  back 
to  the  1980's,  to  the  corporate  raiders 
wlio  wound  up  taking  the  pension 
funds,  investing  in  savings  and  loans  or 
junk  bonds,  and  so  forth,  went  belly  up 
and  put  people's  pensions  at  risk. 


That  was  on  the  table  to  happen.  It 
was  stopped.  But  it  is  good  to  review 
and  to  understand  where  their  inclina- 
tion would  have  taken  this  country. 
how  they  truly  threatened  the  standard 
of  living  for  working  middle-class  fami- 
lies in  this  country,  and  given  the 
chance  again,  would  do  it  again. 

Mr.  PALLONE.  Just  to  fill  back 
again  on  what  I  was  sajring  before.  I 
had.  I  think,  3  senior  forums,  at  least  3 
senior  forums  during  the  break.  When  I 
started  the  fonmis,  each  of  them  had 
200  or  300  people.  I  was  amazed  at  how 
may  people  came  out  because  they 
were  concerned  about  what  the  Repub- 
licans were  doing  on  Medicare  and 
Medicaid.  They  started  out  in  each 
case  by  giving  me  very  positive  sugges- 
tions about  how  Medicare  could  be 
changed  to  save  money  but  actually  ac- 
complish more,  things  like,  well,  we 
should  include  prescription  drugs, 
maybe  we  have  to  pay  something,  S5  or 
something  like  that  but  cover  every- 
thing else  for  prescription  drugs  be- 
cause if  you  do  that,  that  will  prevent 
us  from  having  to  go  to  the  hospital  or 
having  to  go  to  the  nursing  home.  Pre- 
ventive. 

People  started  to  talk  about  nutri- 
tion programs,  better  diet  or  whatever 
for  seniors  as  a  method  of  prevention. 
Or  about  home  health  care  and  how  the 
Medicare  was  so  limited  in  home 
health  care  and  if  you  Included  that 
home  health  care,  it  would  prevent  in- 
stitutionalization. 

Prior  to  this  Congress,  in  Democratic 
Congresses,  we  were  talking  about  ex- 
panding Medicare  to  do  those  things 
with  the  idea  that  you  could  save 
money.  But  all  of  a  sudden  that  was  off 
the  table.  We  have  not  heard  anything 
like  that  for  the  last  2  years.  These 
were  just  commonsense  things  that  I 
was  getting  from  my  constituents. 
They  were  sasring.  those  are  the  ways 
you  can  change  Medicare  to  save 
money  but  be  more  helpful  to  us  as 
senior  citizens  in  terms  of  our  health 

care. 

I  had  to  basically  say,  well,  the  rea- 
son the  Republican  leadership  is  not 
doing  that  is  because  they  are  really 
not  trying  to  save  or  improve  Medi- 
care, they  just  want  to  cut  it  so  they 
can  give  back  these  huge  tax  breaks  for 
the  wealthy.  They  want  it  to  wither  on 
the  vine.  They  did  not  even  want  it 
from  the  beginning.  You  talking  about 
positive  wasrs  to  improve  this.  That  is 
not  what  this  Republican  Congress  has 
been  all  about. 

It  is  hard,  though,  to  convince  people 
of  that  because  they  have  a  hard  time 
believing  that  elected  representatives 
would  come  down  here  and  actiially  try 
to  dismantle  something  that  has  been 
so  effective,  but  that  is  the  reality. 

Mrs.  LOWEY.  The  gentleman  from 
New  Jersey  brings  up  a  very  important 
point  and  why  this  session  for  me  was 
Uke  a  nightmare.  It  is  hard  to  believe, 
first  of  all.  that  Members  of  Congress 
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who  were  duly  elected  would  want  to 
shut  down  the  Government  as  these 
Republicans  did.  It  reminds  me  of,  as 
the  mother  of  three  children,  we  have 
seen  some  kids  that  want  to  stand  in 
the  comer  and  said,  "I'm  going  to 
scream  and  scream  until  I  get  my 
way."  It  is  kind  of  hard  to  believe  that 
they  would  have  shut  down  the  Govern- 
ment. 

Ms.  DeLAURO.  Twice. 

Mrs.  LOWEY.  Twice.  But  it  Is  that 
kind  of  attitude  that  is  amazing.  When 
you  think  about  it,  it  really  is  extraor- 
dinary that  elected  representatives 
would  do  that. 

Mr.  Speaker,  I  have  been  in  Congress 
now  for  about  8  years.  We  have  had  dif- 
ferences of  opinion  among  Republicans 
and  Democrats,  among  Democrats  and 
Democrats.  But  eventually  you  sit 
down,  you  discuss  it,  you  come  up  with 
something  that  is  common  sense,  that 
makes  sense.  The  gentleman  men- 
tioned the  kinds  of  reforms  and 
changes  that  we  have  been  talking 
about  all  along.  We  had  the  30th  anni- 
versary of  Medicare  this  year.  We 
talked  about  various  ways  to  improve 
the  program,  to  make  it  better,  ways 
that  we  can  root  out  real  fraud  and 
abuse.  We  know  that.  But  we  have  been 
talking  all  these  years,  not  about  get- 
ting rid  of  it.  The  American  people  had 
one  revolution.  They  do  not  want  an- 
other one.  We  have  been  talking  about 
how  we  nuike  it  better,  whether  it  is 
Medicare,  Medicaid,  or  even  Social  Se- 
curity. 

We  know  that  women,  for  example, 
who  are  the  majority  of  the  poor  elder- 
ly in  this  country  have  been  penalized 
for  the  years  that  they  took  off  from 
work  to  raise  their  children.  We  have 
been  working  together  to  improve 
these  programs  so  that  women  will  not 
be  penalized  if  they  stay  home.  In  fact, 
the  bipartisan  congressional  caucus  on 
women's  issues,  and  there  are  very  few 
thlngrs  that  are  bipartisan  around  here 
these  days,  has  been  working  on  a 
group  of  what  we  call  economic  equity 
bills  so  that  we  can  improve  the  lives 
of  seniors  as  they  get  older. 

D  1915 

We  should  be  there  working  on  those 
kinds  of  changes,  making  it  fair,  and 
not  trsrlng  to  get  rid  of  Medicare  and 
Medicaid,  not  making  deep  cuts  in  the 
programs  so  they  cannot  function. 

Now,  we  know  we  have  held  off  the 
Republicans  in  this  session  because 
there  has  been  such  an  uproar  in  the 
community.  But  I  am  hoping  that  with 
the  Democrats  actively  working  with 
the  President,  and  with  those  col- 
leagues on  the  opposite  side  of  the  aisle 
who  want  to  join  us,  we  can  continue 
working  on  changes  to  Medicare  and 
Medicaid  to  make  these  programs  more 
eCDcient,  but  not  cut  back,  not  have 
deep  ctfts,  because  that  does  nc  ac- 
complish anything. 

So  I  son  very  glad  that  the  gentleman 
brought  up  the  kinds  of  things  that  he 


discussed  in  his  town  hall  meetings,  be- 
cause I  see  that,  too.  I  have  been  going 
to  senior  centers,  I  have  been  talking 
to  my  seniors.  I  have  been  talking  to 
families. 

It  is  not  just  seniors  that  care  about 
this,  because  the  average  family  that  it 
feeling  squeezed  because  they  have  to 
pay  tuition  to  send  kinds  to  college, 
the  average  family  that  has  a  couple  of 
kids  is  worried  that  if  there  are  these 
deep  cuts  in  Medicare  and  Medicaid 
that  are  proposed  by  our  Republican 
colleagues,  they  are  worried  that  they 
are  going  to  be  caught  in  the  middle. 
They  are  going  to  have  to  pay  their 
college  tuition,  they  are  going  to  have 
to  take  care  of  their  seniors  that  they 
love,  and  they  just  cannot  handle  it  all. 
So  I  am  very  glad  that  we  were  able 
to  hold  off  these  draconian  cuts,  and 
hopefully  we  can  work  together  in  a  bi- 
partisan and  constructive  way  in  the 
futiire  to  really  continue  to  make 
changes,  but  not  to  cut  back. 

Mr.  PALLONE.  I  agree.  In  fact,  one 
of  the  things,  I  did  have  two  forums,  I 
guess  there  were  three  forums  where 
we  talked  about  the  family  first  agen- 
da, the  Democratic  family  first  agenda 
which,  again,  is  a  very  modest  series  of 
proposals,  but  realistic  in  terms  of  our 
ability  to  pay  for  them  and  I  think  our 
ability  to  get  them  enacted.  Again,  it 
kind  of  reiterated  what  you  just  said, 
which  is  that  the  families  are  hurting 
and  that  they  need  the  Government  to 
help  in  some  ways  to  make  it  so  they 
can  take  on  more  responsibility  and 
work  together  with  the  Government  to 
improve  everybody's  lives. 

Going  back  to  health  care  again, 
there  was  a  lot  of  support  for  the  Ken- 
nedy-Kassebaum  bill  which  the  Presi- 
dent sigrned  while  we  were  in  our  dis- 
trict work  period.  But  people  also  said 
they  would  like  to  see  some  of  the  ad- 
ditional changes  that  were  in  the  fam- 
ily first  agenda,  the  idea  of  kids-only 
health  Insurance  for  people  that  cannot 
get  health  insurajice  just  for  their  chil- 
dren, addressing  the  drive-through  de- 
liveries. I  was  so  pleased  to  see  that 
the  President  mentioned  that  at  the 
convention,  in  his  speech,  that  he 
would  sign  the  bill  that  would  prevent 
drive-through  deliveries  so  that  women 
would  be  guaranteed.  I  guess,  at  least 
48  hours  for  natural  delivery  and  4 
days,  I  guess,  for  a  C-section. 

These  are  the  kinds  of  incremental 
proposals  on  health  care  and  dealing 
with  health  care  issues  that  I  think  we 
can  get  passed,  and  that  the  President 
has  said  "Send  me  this  legislation  and 
I  will  sign  it."  But,  again,  we  have  had 
a  difficult  time,  an  impossible  time 
with  this  Republican  leadershir.  in 
moving  on  this  agenda. 

Ms.  DeiLAURO.  The  gentleman  .nen- 
tioned  the  families  frst  agenda  w  zbl 
am  terribly  proud  c;".  That  effor  was 
put  together  by  Members  tra  ing 
through  their  districts  for  the  laj  ev- 
eral  months  and  listening  to  peop      md 
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what  their  concerns  are,  some  of  the 
things  we  have  talked  about  here  to- 
night: How  are  they  going  to  afford  to 
send  their  kids  to  school?  How  do  they 
make  sure  they  are  meeting  their  obli- 
gation to  their  parents  and  meeting 
their  obligation  to  their  kids?  And 
their  concern  about  their  children  in 
schools,  with  violence,  how  are  they 
going  to  maintain  their  standard  of  liv- 
ing, all  of  those  kinds  of  things. 

I  know  so  many  Members  spent  a  lot 
of  hours.  I  know  my  colleagues  here 
did.  just  really  in  living  rooms.  I  did  so 
many  meetings  just  in  people's  living 
rooms,  listening  to  what  they  have  to 
say.  The  families  first  agenda  is  about 
that.  It  is  saying  that  families  are  first 
and  not  last. 

The  Contract  With  America  was,  and 
my  gosh,  they  cannot  run  away  fast 
enough  from  it  now,  they  are  running 
away  from  the  contract,  from  the  lead- 
ership, with  good  reason,  because  it  in 
fact  had  nothing  to  do  with  how  we 
were  going  to  try  to  help  people  raise 
their  standard  of  living  and  take  care 
of  these  kind  of  kitchen  table  issues 
and  discussions  that  people  have. 

But  the  families  first  agenda  is  mod- 
est. It  is  not  big  government.  They  are 
not  large  bureaucracies,  not  grandiose 
ideas.  It  is  some  very  basic,  simple 
principles  and  initiatives  which  can  be 
implemented,  around  which  there  can 
be  a  consensus  to  get  implementation: 
the  targeted  tax  cuts  for  education 
that  we  talked  about;  health  care  In- 
surance for  children  from  zero  to  13. 

Let  us  make  sure  our  kids  have 
health  insurance.  There  are  so  many 
young  families  today  where  they  can- 
not afford  to  have  insurance,  and  kids 
get  sick.  Kids  get  sick.  That  is  a  fact  of 
life.  Where  the  heck  do  you  get  the 
money  to  be  able  to  take  care  of  that 
insurance? 

Pension  reform,  making  it  easier  for 
businesses  to  offer  pensions,  making 
sure  that  pensions  are  accessible,  mak- 
ing sure  that  that  kind  of  corjwrate 
raiding  of  pensions  is  prohibited  In 
some  way.  And  there  are  proposals  to 
deal  with  that. 

Child  care  proposals  for  working  fam- 
ilies, a  big  issue.  How  you  are  able  to 
work?  You  have  both  parents  working 
today.  What  do  you  do  about  child 
care? 

There  is  also  an  initiative  about 
working  with  State  government  on 
jobs  and  looking  at  how  we  try  to  im- 
plement a  program  that  gets  money  to 
the  State.  States  put  in  matching 
funds  so  we  can  create  jobs  around 
school  construction  and  airports  and 
roads  and  bridges  and  so  forth. 

So  a  modest  set  of  proposals  that  can 
be  implemented.  I  think  we  can  all  be 
proud  of  the  families  first  agenda. 

Mr.  PALLONE.  The  other  thing, 
when  you  were  talking  about  the  pen- 
sions. I  heard  a  lot  about  the  port- 
ability. In  the  same  way  we  were  talk- 
ing about  the  health  Insurance  port- 
ability in  the  families  first  agenda  you 
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have  the  pension  portability.  A  lot  of 
people  came  and  said.  "You  know,  I 
can't  take  my  pension  with  me  If  I 
change  my  job."  That  I  think  is  part  of 
the  families  first  agenda  too,  which  is 
a  great  idea,  because  so  many  people 
today  have  many  jobs  over  the  course 
of  their  time  they  are  working. 

Mrs.  LOWEY.  Mr.  Speaker,  I  am  glad 
the  gentleman  mentioned  all  of  the 
factors  that  really  working  women  are 
not  just  concerned  about,  many  of 
them  are  frantic  about.  In  my  district 
in  Westchester  County,  this  morning 
Secretary  Reich  spoke  on  the  tele- 
prompter,  or  whatever  those  big  TV 
screens  are  called,  to  a  large  group  of 
women  that  were  there  for  a  Working 
Woman  Conference.  They  got  together 
because  these  women  are  so  frustrated. 
It  takes  two  to  support  a  family 
today,  both  the  husband  and  the  wife 
are  there  working,  and  there  are  a 
whole  lot  of  discussions  about  child 
care,  how  are  they  going  to  pay  for 
child  care,  how  are  they  going  to  send 
their  kids  to  college?  They  are  worried 
about  everyday  living.  That  is  why  the 
President's  proposal  for  a  $10,000  tax 
credit  was  talked  about  today,  because 
it  is  so  important. 

I  am  hoping  that  we  can  really  work 
together  to  get  some  of  these  proposals 
in  the  fiunllies  first  agenda  through 
this  Congress,  because  they  are  not  pie 
in  the  sky.  they  are  practical  propos- 
als, creating  partnerships  between  the 
public  and  the  private  sector  to  create 
more  child  care  positions,  to  make  pen- 
sion reform  a  real  part  of  our  congres- 
sional agenda,  to  help  women  go  out 
and  start  businesses. 

We  have  been  involved  with  the  glass 
ceiling,  and  you  know  what  happens 
when  a  woman  hits  that  glass  ceiling 
in  a  big  corporation.  She  takes  all  the 
skills  she  has  learned  in  the  commu- 
nity as  a  mother,  as  a  boss,  and  goes 
out  and  starts  her  own  business.  But  a 
lot  of  these  proposals  in  the  families 
first  agenda  are  real,  they  are  doable, 
and  we  can  get  them  done,  if  we  really 
focus  and  work  together. 

So  with  President  Clinton's  leader- 
ship, working  with  those  of  us  who 
have  been  fighting  for  women  and  fami- 
lies and  children  for  a  very  long  time, 
I  think  we  can  achieve  our  goals. 

Mr.  PALLONE.  I  appreciate  that.  I 
just  want  to  thank  the  two  of  you  for 
joining  in  this  special  order  tonight. 
We  sort  of  started  out  by  saying  how 
the  Gingrich  Republican  leadership 
agenda  was  really  out  of  touch  with 
America's  values  and  what  people 
think  we  should  be  doing  here  in  Con- 
gress. But,  at  the  same  time  now,  as 
Democrats  we  have  our  own  agenda, 
the  fajiulies  first  agenda.  More  and 
more  what  I  found  during  the  August 
break  was  that  people  understand  that, 
and  they  think  that  is  the  way  to  go, 
modest  proposals  to  move  forward  in  a 
progressive  way  to  help  the  average 
American. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATTON  OF 
H.R.  3719,  THE  SMALL  BUSINESS 
PROGRAMS  IMPROVEMENT  ACT 
OF  1996 

Mr.  SOLOMON  (during  special  or- 
ders), from  the  Committee  on  Rules, 
submitted  a  privileged  report  (Rept. 
No.  104-T73)  on  the  resolution  (H.  Res. 
516)  providing  for  consideration  of  the 
bill  (H.R.  3719)  to  amend  the  Small 
Business  Act  and  Small  Business  In- 
vestment Act  of  1958,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HR.  3308,  THE  UNITED  STATES 
ARMED  FORCES  PROTECTION 
ACT 

Mr.  SOLOMON  (during  special  or- 
ders), from  the  Committee  on  Rules, 
submitted  a  privileged  report  (Rept. 
No.  104-774)  on  the  resolution  (H.  Res. 
517)  providing  for  consideration  of  the 
bill  (H.R.  3308)  to  amend  title  10. 
United  States  Code,  to  limit  the  place- 
ment of  United  States  forces  under 
United  Nations  operational  or  tactical 
control,  and  for  other  pvuTWses,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PRIDE  IN  THE  CONTRACT  WITH 
AMERICA 

The  SPEIAECER  pro  tempore  (Mr. 
Hayworth).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Con- 
necticut [Mr.  Shays]  is  recognized  for 
60  minutes. 

Mr.  SHAYS.  Mr.  Speaker,  it  is  my  in- 
tention to  use  about  30  minutes,  give 
or  take,  and  then  yield  back  time 
which  then  will  be  claimed  by  the  gen- 
tlenmn  from  Pennsylvania  [Mr. 
Weldon]. 

With  that,  I  would  like  to  just  thank 
you  for  serving  as  Speaker,  as  Acting 
Speaker,  and  to  tell  you  that  I  was 
looking  forward  to  addressing  this 
Chamber  tonight,  particularly  more  so 
after  hearing  my  colleagues  who  just 
preceded  me.  For  a  variety  of  reasons, 
I  just  strongly  disagree  with  their  at- 
tempt to  really  spin  what  this  Congress 
has  done. 

Let  me  say  from  the  outset  I  have 
never  been  more  proud  to  be  a  Repub- 
lican in  this  104th  Congress,  to  serve 
with  so  many  other  men  and  women 
who  believe  deeply  in  doing  some  very 
important  lifting  for  this  country. 

Preceding  the  1994  election.  Repub- 
licans who  were  in  the  minority  made 
a  determination  that  we  wanted  to 
present  a  very  positive  plan  for  the 
American  people,  and  that  this  plan 
would  be  a  statement  of  what  we  in- 
tended oo  do  If  in  fact  we  became  part 
of  a  new  majority. 

We  decided  that  we  would  set  forward 
this  plan  in  a  Capitol  steps  event,  and 


not  just  invite  incumbent  Members  of 
Congress,  but  those  that  were  challeng- 
ing incumbent  Members  of  Congress. 
We  also  decided  we  wanted  people  to 
have  a  sense  that  if  there  was  this  new 
Congress,  there  would  be  a  major  shift 
in  policy  and  direction,  and  that  we 
would  promise  to  do  much  like  what 
might  happen  in  Britain  or  Canada  or 
Israel,  that  when  you  had  a  change  in 
government,  you  really  had  a  change  in 
direction. 

So  we  set  out  with  what  we  called 
the  Contract  With  America.  It  was  a 
contract  that  we  collectively.  Repub- 
licans, both  Incumbents  and  those 
challenging,  put  together.  When  we 
started  working  on  our  Contract  With 
America,  there  were  things  we  took 
out  because  we  could  not  sign  if  they 
were  still  in.  So  what  remained  of  our 
contract  was  a  piece  of  effort  that  real- 
ly had  the  support  of  almost  everyone. 
390-plus  Members  and  challengers  who 
signed  this  Contract  With  America, 
and  I  was  one  of  them. 

I  remember  when  I  was  being  Inter- 
viewed by  one  of  the  editorial  boards 
before  the  1994  election,  I  was  asked 
how  could  I  as  a  moderate  Republican 
sign  on  to  the  Contract  With  America, 
as  If  somehow  this  contract  was  some- 
thing that  I  would  not  be  proud  to  be 
associated  with. 

So  I  thought  about  it  a  second,  and  I 
said  to  the  i)eople  asking  me  the  ques- 
tion, "What  do  you  think  of  the  Demo- 
crats' Contract  With  America?  The  8 
reforms  they  want  on  opening  day,  the 
10  reforms  they  want  in  the  first  100 
days?" 

I  asked  the  question  and  waited  for 
an  answer,  and  I  waited.  And  finally  I 
said,  "Isn't  it  interesting  that  the  ma- 
jority party,"  the  then  Democrats  who 
were  then  the  majority,  "had  no  plan, 
didn't  share  what  they  wanted  to  do. 
no  sense  of  direction?"  And  here  you 
had  a  minority  party  that  was  not  sure 
it  would  be  in  the  majority,  promising 
they  would  do  certain  things. 

I  said,  "Isn't  it  also  interesting  that 
our  Contract  With  America  did  not 
criticize  President  Clinton  or  the  103d 
Congress  or  the  102d  Congress  or  the 
101st  Congress?"  There  was  not  any 
criticism  of  Democrats.  It  was  just  a 
positive  plan  of  what  we  wanted  to  do. 
The  reforms  in  the  first  day  of  Con- 
gress, those  eight  reforms,  getting  Con- 
gress to  live  under  all  the  laws  that  we 
imposed  on  the  rest  of  the  country. 
Congress  had  exempted  itself  from  the 
Fair  Labor  Standards  Act,  the  Civil 
Rights  Act,  the  Americans  with  Dis- 
abilities Act,  the  age  discrimination, 
the  family  and  medical  leave,  the  Oc- 
cupational Health  and  Safety  Act,  Em- 
ployee Polygraph  Protection  Act,  the 
Worker  Protection  Act  and  so  on.  This 
Congress  put  Congress  under  all  the 
laws  we  imposed  on  everyone  else.  So 
we  are  now  under  the  40-hour  work- 
week. That  was  one  of  the  reforms  in 
our  Contract  With  America.  We  also 
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cut  the  number  of  committees,  we  cut 
the  number  of  staff  in  the  comnuttees. 
We  did  something  that  was  really 
monumental,  though  I  think  it  is  hard 
to  explain,  we  eliminated  proxy  voting. 

D  1930 
Proxy  voting  was  the  process  where  a 
chairman  would  get  a  Member  to  sign  a 
proxy  that  gave  the  chairman  the  right 
to  cast  his  vote  or  her  vote.  And  it  was 
the  reason  why  chairmen  controlled 
the  conmilttees,  because  they  had  a 
flstful  of  proxies.  And  when  we  elimi- 
nated proxy  voting,  we  brought  democ- 
racy back  to  Congress.  In  fact,  there 
were  a  lot  of  good  Democrats  who  lost 
in  previous  elections,  not  because  they 
were  not  trying  to  do  the  right  thing, 
it  is  just  they  could  not  get  beyond 
their  chairman  who  had  so  many  prox- 
ies in  their  pocket.  They  could  not  pass 
legislation  that  they  themselves  want- 
ed to  pass  what  the  American  people 
had  asked  for. 

"WhSit  this  Congress  is  attempting  to 
do,  and  we  have  succeeded  in  a  whole 
host  of  areas,  our  first  is  we  are  trying 
to  get  our  financial  house  In  order  and 
balance  the  Federal  budget,  not  be- 
cause balancing  the  budget  is  the  most 
important  thing  or  the  end  result.  It  is 
the  foundation.  So  in  that  sense  it  is 
the  most  Important  because  what  is 
built  on  top  of  it  has  to  have  a  strong 
foundation.  So  we  have  to  balance  the 
budget  and  get  our  financial  house  in 
order  so  that  when  we  do  programs, 
they  will  be  on  a  strong  financial  foot- 
ing. 

The  second  thing  we  need  to  do  is 
save  our  trust  funds  from  bankruptcy, 
particularly  Medicare.  We  learned  last 
year  that  Medicare  would  go  bankrupt 
In  the  year  2002.  Now  we  are  learning 
that  Medicare  may  go  bankrupt  In  the 
year  2000.  It  is  going  bankrupt  because 
more  money  is  going  out  of  the  fund 
than  coming  in  because  we  are  spend- 
ing too  much  money.  So  we  are  looking 
to  save  Medicare. 

We  had  a  plan  and  the  President  ve- 
toed it.  And  he  vetoed  it  when  we 
thought  the  fund  was  going  bankrupt 
In  the  year  2002.  Since  his  veto  we  now 
know  it  is  going  to  go  bankrupt  basi- 
cally in  19  to  20  months  sooner.  And 
our  third  effort  is  to  transform  our  so- 
cial, our  caretaking  society  into  a  car- 
ing society,  to  transform  our  social  and 
corporate  and  agricultural  welfare 
state  into  a  caring  opportunity  society. 
We  want  to  end  welfare  not  just  for 
people  who  have  been  on  it  for  years 
but  for  cori>orations  and  for  those  large 
farms  in  particular  that  have  become 
addicted  to  government  price  supports, 
and  so  on.  So  that  is  what  our  effort  is. 
Now  my  colleagues  on  the  other  side 
of  the  aisle  talked  about  the  cruelty  of 
cutting  the  school  lunch  program,  the 
student  loan  program,  Medicaid  and 
Medicare.  First  and  foremost.  I  have  to 
be  direct,  we  are  not  cutting  those  pro- 
grams. So  the  very  premise  on  which 
my  colleagues  spoke  is  just  wrong. 


Now.  one  of  the  things  they  talked 
about  was  the  earned  income  tax  cred- 
it. This  is  a  payment  made  to  someone 
who  works  but  does  not  make  enough 
to  pay  taxes,  so  they  get  something 
back  from  other  taxpayers.  It  is  an 
earned  income  tax  credit.  They  are 
working  Americans  who  get  something 
from  the  government.  They  said  we 
were  cutting  that  program.  Yet  the 
program  is  going  to  grow  from  1995  to 
the  year  2002  from  $19.9  to  $25  billion. 
Now,  only  in  this  place  and  where  the 
virus  is  spreading,  when  you  go  from 
$19.9  to  $25  billion  do  people  call  it  a 
cut.  This  earned  income  tax  credit  is 
important  and  we  want  it  to  go  for 
families.  We  want  to  help  families  have 
money  when  they  are  working  poor. 

The  school  lunch  program  is  going  to 
grow  from  $5.1  billion  to  $6.8  billion. 
Again,  only  in  this  place  and  where  the 
virus  is  spreading,  when  you  grow  from 
$5.1  billion  to  $6.8  billion  do  people  call 
it  a  cut. 

Now,  what  we  did  do  is  the  following. 
The  school  lunch  program  is  going  to 
grrow  at  5.5  percent  more  a  year.  It  is 
going  to  grow  at  5.2  percent  more  a 
year.  We  said  it  should  grow  at  4.5  per- 
cent more  each  year.  So  we  are  going 
to  spend  4.5  percent  more  each  year. 
But  then  what  we  did  is  we  said  20  per- 
cent of  it.  State  and  local  governments 
could  reallocate.  We  got  rid  of  all  the 
Federal  bureaucracy  involved  in  the 
program,  saving  the  money  so  the  stu- 
dents could  have  it.  not  the  bureauc- 
racy. So  we  allowed  the  student  loan 
program  to  grow  at  4.5  percent  more 
each  year.  That  enables  it  to  grow  from 
$5.1  billion  to  $6.8  billion  in  the  seventh 
year. 

We  allowed  governments,  local  gov- 
ernments, to  transform  and  the  States 
to  transform  20  percent  of  it,  to  trans- 
fer it  and  to  transform  it  so  that  a 
child  in  a  suburban  area  who  comes 
with  parents  that  make  a  decent  in- 
come like  myself  would  not  have  their 
daughter  subsidized.  Why  should  my 
daughter  have  17  cents  of  her  meals 
subsidized  by  the  Federal  Government 
when  I  make  a  nice  salary  as  a  Member 
of  Congress  and  my  wife  teaches?  So  we 
were  going  to  allow  local  communities 
to  take  that  money  and  spend  it  in 
communities  that  need  it  more,  like 
my  cities  of  Bridgeport  and  Norwalk 
and  Stanford  for  kids  who  come  from 
parents  who  do  not  have  much  income. 
So  rather  than  taking  and  slowing 
the  growth  of  this  program  and  giving 
some  children  less  increase  than  they 
would  have  gotten,  they  are  going  to 
get  more  because  we  are  going  to  take 
it  from  those  who  nmke  a  lot  of  money 
and  give  it  to  those  who  need  it. 

The  student  loan  program  is  another 
example  of  where  my  coll?  igues  are 
just  totally  off  base.  Now,  t  e  student 
loan  program,  which  was  la  yea-  $20 
billion  under  our  plan,  wou:  ?o  to  $36 
billion.  That  is  a  50-percent  urease  in 
the  student  loan  program.  A     >-percent 
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increase  in  the  student  loan  program  is 
not  a  cut.  It  is  an  increase.  It  is  a  50 
percent  increase.  So  we  are  going  to  go 
from  $24  billion  to  $36  billion.  What  did 
we  propose?  Republicans  said  that 
when  the  student  graduates,  they  have 
6  months  in  which  they  then  pay  the 
loan  from  that  6  months  on.  When  they 
graduate  for  that  ffrst  6  months,  that 
interest  was  paid  by  the  taxpayer.  We 
wanted  the  student  to  pay  that  interest 
from  when  they  graduate  to  that  first  6 
months  and  amortize  it  over  the  course 
of  a  10-  or  l^year  loan.  That  would 
have  amounted  for  the  average  loan  to 
$9  more  a  month  to  a  student  with  an 
average  loan  of  about  $17,000,  $9  more  a 
month  now  that  they  have  been  out  of 
school  for  6  months.  $9  more  a  month  is 
the  equivalent  of,  in  my  part  of  the 
country,  the  price  of  a  movie  theater 
amd  a  small  Coke  or  a  piece  of  pizza.  I 
have  no  problem  telling  the  student  for 
the  good  of  the  country  that  they  can 
pay  $9  more  a  month  after  they  have 
graduated  and  are  now  working. 

But  that  notwithstanding,  we  still 
spend  the  same  amount  of  money,  $24 
billion  to  $36  billion,  a  50  percent  in- 
crease in  the  student  loan  program. 

Medicaid,  we  are  told  that  we  wanted 
to  cut  Medicaid  and  that  this  is  health 
care  for  the  poor  and  nursing  care  for 
the  elderly.  That  grows  from  $89  billion 
to  $127  billion  imder  our  plan.  Only  in 
Washington  when  you  go  from  $89  bil- 
lion to  $127  billion  do  people  call  it  a 
cut,  but  they  just  did.  They  just  did. 
Prevlovis  to  my  addressing  Congress, 
my  colleagues  said  we  were  cutting  the 
Medicaid  program. 

Medicaid  is  the  program,  however, 
that  I  want  to  talk  about  in  more  de- 
tail. 

We  spent  last  year  $178  billion,  a  lot 
of  money.  In  the  7th  year  of  our  plan 
we  will  spend  $289  billion.  That  is  a  60- 
percent  increase  in  the  amount  of 
spending  that  we  will  make  in  the  sev- 
enth year  as  opposed  to  what  we  did 
last  year.  Now,  only  in  Washington 
when  you  go  from  $178  billion  to  $289 
billion  do  people  call  it  a  cut. 

Now,  people  then  said,  well,  you  need 
more  money  because  you  have  more 
seniors.  If  you  have  more  seniors,  you 
need  more  money.  We  do  have  more 
seniors.  On  a  per  person  basis  per  sen- 
ior we  spend  $4,800  on  average  per  sen- 
ior for  Medicare.  That  is  health  care 
for  the  elderly  and  health  care  and 
other  assistance  for  those  who  have 
disabilities. 

In  the  seventh  year  we  will  spend 
$7,100.  That  is  a  49  percent  increase  per 
person  from  last  year  to  the  seventh 
year,  or  the  year  2002.  Yet  my  col- 
leagues on  the  other  side  of  the  aisle 
said  we  were  mercilessly  savaging 
Medicare.  And  yet  it  is  going  to  grow 
60  percent  in  total  and  49  percent  per 
person. 

Now,  what  did  we  do  with  Medicare? 
We  did  not  increase  copayment  to  the 
senior.  We  did  not  Increase  the  deduct- 
ible. We  did  not  increase  the  premium 
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except  for  the  wealthiest  of  wealthy. 
The  premium  for  those  who  are  single, 
who  are  seniors  who  make  over  $125,000, 
they  will  have  to  pay  all  of  Medicare 
part  B.  And  if  you  are  married  and  you 
make  over  $175,000,  you  have  to  pay  all 
of  Medicare  part  B.  K  you  are  married, 
$175,000,  you  pay  all  of  Medicare  part  B. 
So  we  did  not  increase  the  copay- 
ment, did  not  increase  the  deductible, 
did  not  increase  the  premium.  What  we 
also  did,  though,  is  we  gave  seniors 
choice.  Right  now  a  Medicare  recipient 
has  one  program,  a  traditional  fee-for- 
service.  We  allow  them  to  keep  that 
program  if  they  want,  but  we  then 
bring  in  the  private  sector,  various 
HMO's,  allowing  hospitals  and  doctors 
to  compete  with  HMO's,  allowing  for 
medical  savings  accounts,  allowing  for 
all  these  different  programs.  And  the 
only  way  that  these  new  progituns  can 
participate  is  that  they  offer  some- 
thing better  than  Medicare,  because 
they  have  to  draw  people  away  from 
the  traditional  fee-for-service  program. 
How  do  they  do  that?  They  do  it  by 
doing  something  very  logical. 

There  is  so  much  money  to  be  made 
in  Medicare,  so  many  people  are  mak- 
ing so  much  money  that  the  private 
sector  can  come  in  and  give  you  better 
service.  They  can  give  you  eye  care, 
dental  care,  a  rebate  on  the  copay- 
ment, the  deductible  or  premium,  and 
some  have  even  in  certain  areas  said 
we  can  give  a  rebate,  actually  may  pay 
all  of  MediGap.  So  now  we  have  a  Medi- 
care program  that  grows  from  178  to  289 
billion.  We  did  not  increase  the  copay- 
ment, did  not  increase  the  premium. 
We  allow  the  private  sector  to  come  in 
to  offer  eye  care,  dental  care,  a  rebate 
on  the  copayment  or  deductible  or  the 
premium  and  maybe  even  pay  all  of 
MediGap.  What  was  our  one  mistake? 

We  made  a  mistake.  At  least  that  is 
what  the  President  said.  What  was  that 
mistake?  We  happened  to  save  $240  bil- 
lion. Now,  how  were  we  able  to  do  it? 
Instead  of  the  program  growing  at  10 
percent  a  year,  we  had  it  grow  at  7  per- 
cent a  year.  How  were  we  able  to  have 
the  program  grow  at  7  percent  a  year? 
Because  when  we  asked  the  private  sec- 
tor how  much  they  would  require  to 
offer  the  same  as  the  fee-for-service 
program,  they  said,  if  you  put  3  percent 
more  in  the  program,  we  can  make 
money  off  the  program  and  give  you 
the  traditional  fee-for-service.  We  said, 
what  happens  if  we  give  you  7  percent? 
They  said,  if  you  put  7  percent  in  the 
program,  we  can  give  better  than  the 
fee-for-service,  we  can  give  the  eye 
care,  the  dental  care,  the  rebate  on  the 
copayment  or  the  deductible  or  the 
premium. 

So  now  I  am  thinking  about  a  pro- 
gram that  does  not  increase  the  copay- 
ment, the  deductible,  the  premium, 
gives  seniors  choices  and  saves  $240  bil- 
lion. Yet  the  President  said,  that  is  a 
cut.  Yet  we  are  spending  60  percent 
more  totally,  49  jjercent  more  per  per- 


son. And  I  was  trying  to  think  of  how 
I  would  describe  this. 

The  only  way  I  can  describe  it,  and  it 
seems  somewhat  ludicrous,  but  it  is 
really.  I  mean,  I  guess  what  I  have  to 
say  is  I  never  thought  the  President 
would  veto  the  Medicare  plan.  Why 
would  he  do  it  when  we  did  not  in- 
crease the  copasrtnent  or  deductible  or 
premium  and  gave  seniors  choice  and 
saves  $240  billion?  I  do  not  understand 
why  he  would  have  done  that.  There  is 
no  explanation  for  it. 

It  is  just  about  as  stupid  as  if  I  had 
said  to  my  daughter,  which  I  will  not 
do.  but  if  I  said  to  my  daughter,  honey, 
I  want  you  to  buy  an  automobile  and  I 
want  it  to  be  full  size  because  I  want 
you  to  be  in  a  big  car.  And  I  only  have 
$16,000,  and  I  want  it  to  be  a  full  size 
car.  And  I  say  that  means  you  cannot, 
you  can  only  get  a  cassette  radio,  you 
cannot  get  a  CD  and  you  will  not  be 
able  to  get  a  sim  roof  and  leather  seats. 
It  is  going  to  be  a  big  size  care  and  it 
is  going  to  be  stripped  down.  And  give 
her  this  $16,000,  and  she  comes  back  all 
excited  and  she  says.  Dad,  I  got  the 
car.  And  Dad,  you  will  not  believe  it;  it 
has  a  sunroof  and  It  has  a  CD  and  it  has 
got  leather  seats.  And  I  say  to  her.  Jer- 
emy, I  told  you  you  could  not  do  that. 
You  were  not  supposed  to  do  that.  I  get 
mad  at  her  because  she  did  it  because  I 
wanted  here  to  get  a  full  sized  car.  And 
she  said,  I  bought  that  full  sized  car. 
And  by  the  way.  Dad,  here  is  a  thou- 
sand dollars  back.  It  only  cost  me 
$15,000. 

Would  it  not  have  been  stupid  of  me 
to  say,  you  did  something  wrong?  You 
got  a  better  car  with  more  things  and 
you  saved  $1,000  and  I  say  you  cut 
$1,000?  I  think  that  is  pretty  stupid,  but 
I  do  not  think  it  is  any  different  than 
what  the  President  did.  He  basically 
vetoed  a  bill  that  had  no  increase  in  co- 
pajrment,  deductible  or  premium,  gave 
seniors  choice  and  saved  the  country, 
the  taxpayers  $240  billion. 

Now,  when  I  look  at  this  program  and 
I  look  at  what  we  have  been  doing,  I 
am  trying  to  think  of  what  happened  in 
the  first  2  years  of  the  Clinton  adminis- 
tration when  they  had  their  own  Con- 
gress. There  was  talk  that  we  were 
forced  into  passing  a  minimum  wage 
bill.  Some  on  our  side  supported  it.  But 
it  is  not  lost  on  any  of  us  that  they  did 
not  attempt  to  pass  the  minimum  wage 
bill  when  they  controlled  the  House 
and  the  Senate  and  Congress.  But  when 
we  passed  the  minimum  wage  bill,  we 
did  something  more.  We  provided  $8 
billion  of  tax  cuts  for  businesses  that 
employed  people  who  make  the  least 
amount  of  money,  who  in  some  cases 
need  to  be  trained,  who  are  on  welfare. 
We  are  giving  tax  credits  for  small 
businesses  so  they  can  compete  in  a 
very  competitive  work  environment. 

We  passed  the  welfare  reform  bill. 
That  is  a  bill  that  the  President  said  he 
wanted  to  pass  and  yet  he  could  not 
pass  it  under  a  Democrat  Congress.  We 
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];)assed  it  in  this  Chamber.  He  said  it 
was  too  harsh.  He  said  he  did  not  like 
it  and  he  signs  the  bill. 

Now  my  colleagues  on  this  side  of  the 
aisle  have  got  to  be  careful  when  they 
talk  about  certain  things  they  think 
are  harsh  and  then  sign  onto  them. 
They  cannot  have  it  both  ways.  We 
passed  13  budgets  this  past  year.  Our 
colleagues  on  the  other  side  of  the  aisle 
said  that  some  of  them  were  haxsh.  I 
am  not  quite  sure  why  they  think  that, 
but  they  were  signed  into  law  by  the 
President.  The  President  cannot  sign 
them  into  law  and  then  say  they  are 
too  harsh,  nor  can  my  colleagues  vote 
for  it  and  then  act  like  they  did  not 
vote  for  it. 

What  have  we  tried  to  do?  We  tried  to 
get  our  financial  house  in  order  by  cut- 
ting, truly  cutting  discretionary  spend- 
ing, making  Government  smaller. 

D  1945 
We  want  to  return  the  power  and  the 
money  and  the  influence,  take  it  away 
from  Washington,  give  it  back  to 
States  and  local  governments,  and  the 
reason  we  want  to  do  that  is  we  think 
the  Federal  Government  has  a  one-size- 
fits-all  mentality.  We  think  the  Fed- 
eral Government  basically  says,  adds 
up  all  the  people  in  the  room,  adds  up 
their  collective  shoe  size,  divides  the 
number  of  people  and  their  collective 
shoe  size,  and  says  there  is  an  8%.  I  do 
not  care  if  you  wear  a  size  12,  I  do  not 
care  if  you  wear  a  size  6.  Wear  it.  One 
size  fits  all  no  matter  what  part  of  the 
country  you  come  from. 

We  believe  that  States  and  local  gov- 
ernments can  do  it  better.  We  also 
think  that  they  can  do  it  better  with- 
out the  Federal  Government  setting  up 
a  whole  great  deal  of  regulation  and 
rules  and  a  bureaucracy  that  siphons 
off  10.  20.  30  percent  of  what  we  choose 
to  spend  for  the  people  who  we  are  ulti- 
mately trying  to  help. 

I  look  back  and  think  of  my  22  years 
in  public  life,  and  this  sunmutrizes 
what  I  think  government  ultimately 
should  do  because  it  is  what  we  want  to 
do  for  our  own  children. 

I  have  a  dad  who  passed  away  re- 
cently, but  he  used  to  come  back  from 
New  York  City  because  I  was  on  the 
commuter  line.  My  dad  worked  in  New 
York  firom  Darien,  CT,  and  he  would 
come  home  every  night,  and  I  was  the 
last  of  four  boys,  and  all  my  brothers 
were  off  in  college  and  out  of  college, 
and  we  would  read  stories  that  he  had 
read  in  the  newspaper,  and  he  would 
sometimes  bring  home  an  Ann  Landers 
column  that  he  thought  was  interest- 
ing, humorous,  or  instructive. 

And  Ann  Landers  said  something 
that  I  think  summarizes  the  feelings  I 
have  about  what  we  are  about  in  this 
104th  Congress.  She  wrote:  In  the  final 
analysis  it  is  not  what  you  do  for  your 
children  but  what  you  have  taught 
them  to  do  for  themselves  that  will 
make  them  successful  human  beings. 
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I  believe  a  caring  society  has  to 
teach  people  how  to  grrow  the  seeds, 
how  to  farm  the  land,  how  to  fish,  not 
grlve  them  the  food,  not  give  them  the 
fish.  When  we  give  them  the  food  or  the 
fish,  that  is  a  short-term  effort;  but 
when  it  goes  from  one  generation  to 
another  generation,  as  it  has  both  in 
terms  of  individual  lives,  in  terms  of 
corporate  write-offs.  In  terms  of  agri- 
cultural subsidies,  we  make  people  de- 
pendent, we  make  them  less  efficient, 
and  frankly  we  have  done  something 
very  cruel.  There  is  nothing  caring 
about  constantly  giving  people  the  food 
without  ultimately  teaching  them  how 
to  be  independent. 

And  so  what  we  would  like  to  do  for 
our  own  children  and  for  our  own  fami- 
lies and  the  people  we  love,  it  seems  to 
me  ultimately  we  should  do  for  those 
in  our  society  who  need  the  most  help. 

I  believe  this  is  the  most  caring  Con- 
gress that  I  have  ever,  ever  seen.  I  be- 
lieve it  is  the  most  caring  Congress  be- 
cause we  are  dealing  with  big  issues: 
we  are  not  sweeping  things  under  the 
rugs  as  had  been  swept  under  the  rugs 
for  years  and  years  and  years  under 
previous  Congresses.  We  are  trying  to 
make  our  country  self-sufficient,  we 
are  trying  to  make  our  constituents 
self-sufficient,  we  are  trying  to  bring 
the  money  and  the  power  and  the  influ- 
ence back  home  where  it  belongs. 

With  that  Mr.  Speaker,  I  would  like 
to  yield  back  the  balance  of  my  time.  If 
my  colleague  is  here,  I  am  not  yet 
about  to  give  it  up,  but  I  do  not  see 
him,  but  when  I  do  I  will  yield  It  back, 
but  just  continue  by  saying  that  as  a 
moderate  Republican  I  take  some  real 
interest  in  the  fact  that  this  Congress 
that  is  deemed  to  be  a  conservative 
Congress  is  dealing  with  some  very  im- 
IK>rtant  issues,  whether  it  is  health 
care  reform  which  we  passed  and  the 
President  signed  into  law,  whether  it  is 
welfare  reform,  whether  it  was  the  tax 
cuts  found  in  the  minimum  wage  bill, 
whether  it  was  the  telecom  bill  that 
passed  recently.  We  have  a  major  agen- 
da, some  of  which  has  been  passed  into 
law  by  President  Clinton,  others  which 
have  been  vetoed.  Sadly,  he  vetoed  2 
welfare  bills.  Sadly,  he  vetoed  our 
Medicare  reform  bill.  Sadly,  he  vetoed 
our  Medicaid  bill,  which  was  an  at- 
tempt to  allow  State  governments  the 
opportunity  to  manage  health  care  for 
the  poor  because,  frankly,  that  is 
where  you  have  seen  the  greatest  re- 
forms. 

One  of  the  things  I  am  most  proud 
about  as  a  Republican  is  that  31,  I 
think  32,  of  the  50  Governors  happen  to 
be  Republicans.  They  represent  75  per- 
cent of  all  the  American  people,  and 
the  faith  that  I  have  in  our  plan  to 
bring  the  money  and  the  power  and  the 
influence  from  Washington  to  local 
communities,  the'  satisfaction  that  I 
have.  Is  the  knowledge  that  we  have 
had  Governors,  Republican  Governors 
and   Democrat   Governors,    who   have 


made  Medicare  work  on  a  State  and 
local  level,  who  are  making  welfare  re- 
form work  on  a  State  and  local  level. 

The  State  of  Connecticut  has  welfare 
reform,  and  one  of  the  things  we  have 
done,  which  is  a  very  caring  aspect  of 
this  effort,  is  that  in  our  welfare  re- 
form bill  in  the  State  of  Connecticut, 
while  we  are  pushing  people  off  of  wel- 
fare, when  they  work  they  are  allowed 
to  keep  their  welfare  health  care,  and 
by  their  keeping  their  health  care  they 
are  able  to  protect  their  families  while 
they  are  working  in  a  job  that  does  not 
yet  provide  that.  So  our  State  is  saving 
money  as  well  by  having  welfare  health 
care  be  imder  managed  care,  and  the 
logic  was  if  the  average  man  and 
woman  in  this  country  has  managed 
care  for  health  care,  why  should  it  not 
also  apply  for  those  who  have  it  as  sen- 
iors who  would  take  it  by  choice,  not 
by  requirement,  or  those  who  have  it 
as  welfare  recipients  who  pay  no  taxes, 
who  are  getting  health  care  at  the  tax- 
payers' expense;  why  should  they  not 
have  managed  care,  and  why  would 
they  not  have  better  health  care,  and 
the  fact  is  they  have  better  health  care 
by  it  being  managed. 


IMPROVING  EDUCATION  IN  OUR 
NATION 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Louisiana  [Mr.  Fields]  is 
recognized  for  60  minutes. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er and  Members  of  the  House,  tonight  I 
rise  to  talk  about  two  very  important 
issues:  one,  education,  and  how  we 
move  forward  in  this  Congress  and  in 
Congresses  to  come  as  relates  to  edu- 
cation from  a  budgetary  perspective.  I 
would  first  like  to  bring  to  the  House's 
attention  a  meeting  that  the  Edu- 
cation Caucus  held  on  July  31  of  1996. 
Right  before  we  left  for  the  August 
break  we  had  a  caucus  meeting,  and  we 
talked  about  bringing  businesses  to- 
gether to  talk  about  how  we  can  get 
businesses  involved  in  improving  edu- 
cation for  our  country  because  we  feel 
that  that,  Mr.  Speaker,  is  a  relation- 
ship and  a  marriage  that  must  be 
forged  all  across  this  country  in  order 
to  improve  the  quality  of  education  in 
this  Nation.  I  am  very  happy  that  Sen- 
ator Wellstone  from  the  other  body, 
who  is  the  co-chair  along  with  myself 
of  this  Education  Caucus,  cochaired 
this  meeting  with  me,  and  we  had  sev- 
eral panelists  who  discussed  various 
ways  that  the  business  community 
could  help  in  improving  education  in 
this  country. 

One  of  the  iMmelists,  Mr.  Speaker  and 
Members,    was    Audrey    Easaw    from 
Giant  Food.  She  was  the  project  man- 
,  ager  for  Apples  for  Stu  ents  Plus. 

This  is  a  very  uniqi  -  program  that 
Giant  Food  nuu-ket  deeded  to  institute 
in  several  States  across  the  country. 


and  we  certainly  urge  other  businesses 
across  America  to  do  the  same,  because 
when  businesses  actually  take  an  inter- 
est in  education  in  which  they  get  divi- 
dends in  the  long  run  because,  after  all, 
these  are  the  individuals  that  they  will 
be  employing  to  run  their  businesses. 
Giant  Food  market  decided  to  embark 
upon  a  program  where  they  actually  go 
in  and  put  computers  in  schools. 

I  mean  you  have  heard  the  President 
and  you  have  heard  the  Vice  FYesident 
talk  about  the  need  to  put  computers 
in  every  classroom  across  America  to 
bring  our  kids  into  the  21st  century 
and  to  also  prepare  them  for  the  Super- 
highway. Information  Highway. 

Giant  supermarket  has  already  taken 
this  challenge  and  accepted  this  chal- 
lenge, and  I  am  happy  that,  according 
to  their  testimony,  Mr.  Speaker,  they 
are  operating  in  four  States,  and  what 
they  choose  to  do  is  go  into  a  school  or 
go  into  a  community,  go  into  a  State 
and  actually  put  the  computers,  the 
software  into  the  schools  arid  help  kids 
through  the  necessary  tutorial  pro- 
grams where  they  train  teachers  and 
then  help  teachers  train  kids  about 
computers  and  the  necessary  software. 

One  of  the  unique  ways  they  raise 
money  for  this  project  is  by  taking  a 
certain  percentage  of  the  gross  receipts 
of  individuals  who  are  consumers  who 
shop  at  their  stores.  So  that  also  en- 
courages people  to  shop  and  save  their 
receipts  and  then  give  them  to  the 
school  kids  to  turn  them  in  at  the  next 
school  day  so  that  they  can  be  credited 
at  the  end  of  the  day  for  more  and  ad- 
ditional software. 

So  that  is  in  fact,  Mr,  Speaker  and 
Members,  a  program  that  I  am  very 
pleased  about,  and  I  want  to  put  the 
testimony  of  Audrey  Easaw  into  the 
Record. 

They  not  only  buy  computers,  but 
they  also  buy  telescopes,  microscopes, 
math  equipment.  TV's,  VCR's,  and 
other  equipment  that  the  school  may 
need  as  relates  to  telecommunication 
and  communications  in  general. 

They  have  also  established  an  adopt- 
a-school  program,  and  I  am  talking 
about  these  programs,  Mr.  Speaker,  be- 
cause I  want  individuals  to  know  what 
kind  of  Impact  businesses  can  have  on 
schools,  because  there  are  many 
schools  across  America,  quite  frankly 
speaking,  that  just  do  not  have  the 
necessary  dollars  in  order  to  improve 
the  infrastructure,  in  order  to  improve 
the  computer  technology  within  the 
schools,  and  therefore  businesses  can 
merge  or  forge  a  relationship  with 
schools  and  actually  get  a  benefit  as  a 
result  of  it.  They  have  an  adopt-a- 
school  program  where  they  target  over 
10,000  businesses  per  year  to  challenge 
them  to  put  matching  funds  from  their 
employees.  When  their  employees  give 
money,  then  they  challenge  businesses 
to  match  those  funds  as  well. 

We  have  the  opinion  that  government 
cannot  do  everything  and  cannot  do  It 


September  4,  1996 


CONGRESSIONAL  RECORD— HOUSE 


21977 


all.  not  only  in  education,  but  in  any 
facet  of  our  society.  But  when  we  have 
everybody  pulling  that  wagon  in  the 
same  direction,  then  we  can  get  there  a 
lot  quicker. 

So  I  would  like  to  put  the  testimony 
of  Miss  Audrey  Eiasau  in  the  RECORD, 
and  next  I  want  to  talk  about  a  Mr. 
Norman  Manasa.  He  is  from  the  Na- 
tional Education  Project  Inc.  who  tes- 
tified before  the  caucus,  the  Education 
Caucus.  They  started  and  initiated  a 
nationwide  tutorial  program  serving 
medium-sized  cities.  They  decided  to 
go  into  medium-sized  cities  and  actu- 
ally build  schools  and  have  a  tutorial 
program  to  educate  kids  in  math,  read- 
ing, science,  and  other  subjects,  and 
they  do  it  very  intense.  They  actually 
go  into  a  school  and  have  schools  to 
open  up  hours  and  actually  have  tutors 
on  staff  to  help  train  kids  in  the  nec- 
essary subjects. 

I  mean,  that  is  another  program  that 
we  saw  to  vu^e  businesses  to  play  a 
role,  because  we  feel  that  that  cer- 
tainly will  help  strengthen  our  edu- 
cational system  all  across  this  coun- 
try. 

No  government  funds  are  required  for 
this  effort.  It  is  designed  to  directly 
impact  elementary  and  college  stu- 
dents as  well.  Undergraduate  institu- 
tions are  targeted  and  supported  by 
con)orate  sponsors.  Students  are  re- 
quired to  provide  60  hours  of  tutoring 
per  semester  as  a  part  of  a  3-credit 
course.  So  they  also  have  the  colleges 
involved,  which  is  very  unique  because 
I  mean  if  you  can  give  a  college  stu- 
dent credit  for  going  into  the  conmau- 
nity  and  actually  tutoring  a  kid,  that 
is  something  that  certainly  not  only 
builds  this  Nation  educationally,  but  it 
also  gives  a  student  some  sense  of  com- 
munity service  as  well. 

Decca  Armstrong,  who  is  from  the 
National  Cable  Television  Association, 
spoke  of  two  of  the  cable  industry's 
major  educational  initiatives. 

a  2000 

One  Is  cable  in  the  classroom,  and  ca- 
ble's high-speed  educational  connec- 
tion. Those  were  two  important  pro- 
grams that  he  spoke  of  during  the  edu- 
cation caucus  meeting.  Since  1989  cable 
companies  have  worked  with  school 
districts.  Approximately  75,000  schools 
nationwide  have  been  provided  free 
cable  coimection  through  this  program. 
Thirty-five  programs  provide  540  hours 
each  month  of  quality  conmiercial-free 
programming.  All  of  this  is  free. 

Here  again,  this  is  where  businesses 
play  a  very  key  role  in  helping  our  edu- 
cational system  across  this  country 
improve,  not  only  from  an 
infrastructural  viewpoint,  in  terms  of 
computers  and  actual  physical  plant  of 
the  building,  but  also  getting  into  the 
classroom  and  dealing  with  the  meat  of 
the  educational  systems,  teaching  and 
tutoring  kids  about  the  different  sub- 
jects. 


Teachers  are  provided  with  instruc- 
tional materials  and  curricula  supplies 
to  assist  them  in  classrooms.  This  is 
very  needed  because  there  are  so  many 
teachers  who  work  into  classrooms 
every  day  and  do  not  have  the  nec- 
essary tools  to  teach.  So  when  busi- 
nesses get  involved  and  help  supply 
teachers  with  the  necessary  school  sup- 
plies, and  the  students,  then  it  cer- 
tainly makes  for  a  better  educational 
situation  in  that  classroom.  Because 
we  can  have  the  best  classroom  in  the 
world,  and  if  the  teacher  does  not  have 
the  tools  to  teach,  the  books,  comput- 
ers, and  other  tools  and  resources,  then 
very  little  learning  will  probably  take 
place  in  that  classroom. 

Last,  we  heard  from  Mr.  William  Oli- 
ver from  Bell  South  who  addressed  the 
Education  Caucus  on  the  availability 
of  new  technology  and  the  availability 
of  employees  who  are  prepared  to  ac- 
cept the  challenges  that  corporate 
America  is  sure  to  present  them.  His 
perspective  was  more  they  are  training 
many  of  their  employees  to  go  into  the 
schools,  because  they  realize  that 
many  of  today's  students  will  be  to- 
morrow's employees.  So  they  are  train- 
ing their  employees,  and  they  have  a 
particular  division,  as  I  appreciated,  of 
their  operation  to  go  into  schools, 
inner-city  schools,  and  teach  kids 
about  new  technologies  that  are  avail- 
able. 

It  just  goes  to  show  you  what  can 
happen  and  what  should  happen  when 
business  and  education  connect,  and  I 
would  like  to  put  all  of  this  informa- 
tion in  the  Record,  because  these  are 
individuals  who  testified  before  the 
Education  Caucus  conmiittee  and  did  a 
great  job.  We  certainly  do  not  waait 
their  information,  this  information,  to 
go  unnoticed. 

Mr.  Speaker,  next  I  want  to  talk 
about  an  initiative  that  the  President 
initiated  some  weeks  or  a  couple  of 
months  ago.  We  have  often  talked 
about  how  the  Government  can  play  a 
role  in  improving  the  infrastructure  of 
schools  across  America.  I  am  very 
pleased  that  the  President  decided  to 
start  an  initiative  to  help  local  schools 
across  America  build  their  infrastruc- 
ture. 

As  we  know,  there  are  many  schools 
across  America  who  do  not  have  the  fi- 
nancial wherewithal  to  improve  their 
infirastructure.  We  all  know  that  there 
is  a  serious  problem  with  schools  de- 
caying. We  have  schools  that  are  fall- 
ing by  the  very  bricks  that  are  holding 
them  up.  We  have  schools  that  could 
not  pass  a  code  on  any  day  of  the  week, 
but  they  are  still  open  and  they  are 
still  in  the  process,  in  the  business  of 
educating  our  children. 

Our  schools  in  many  instances  or  in 
some  instances  are  in  worse  condition 
than  jails  and  other  facilities  in  the 
area.  So  the  President  has  made  a  deci- 
sion, proposed  a  new  initiative  to  help 
communities  and  States  to  help  rebuild 


the  Nation's  schools.  This  is  a  very 
straightforward  program,  one  that  the 
Education  Caucus  supports.  We  have 
talked  about  it  for  a  long  time.  We  are 
glad  that  the  President  has  taken  the 
initiative  to  bring  it  to  the  forefiront, 
and  also  put  money  behind  it  and  sup- 
port it  as  well.  It  is  not  a  fi^e-fall  pro- 
gram, it  is  a  program  that  will  put 
about  S5  billion  into  infrastructure 
building  across  America. 

Individuals  have  to,  quite  fi-ankly, 
start  their  new  construction  or  ren- 
ovate their  schools,  refurbish  their 
schools,  and  50  percent  of  the  interest 
money  they  spend  on  building  their 
schools  or  refurbishing  their  schools 
will  be  subsidized  by  this  S5  billion  pro- 
gram. 

We  have  talked  enough  about  refur- 
bishing and  rebuilding  schools  in 
America.  We  all  know  that  is  a  serious 
problem  and  a  serious  calamity.  In 
order  for  us  to  make  our  schools  what 
they  should  be,  it  is  going  to  take  ini- 
tiatives like  this.  It  is  going  to  take 
initiatives  like  what  the  business  com- 
munity is  doing.  We  encourage  more  of 
them  to  do  the  same,  to  do  so. 

I  would  like  just  to  talk  a  little  bit 
about  this  program,  and  then  I  will 
yield  to  my  distinguished  colleague, 
the  gentleman  from  Illinois  [Mr.  Jack- 
son] who  I  have  been  joined  by.  who  is 
also  a  distinguished  member  of  the 
Education  Caucus,  to  further  talk 
about  the  President's  initiative. 

Key  elements  of  this  program  are 
very  simple:  Up  to  50  percent  of  the  in- 
terest subsidy  for  new  schools,  new 
school  construction  and  renovation, 
one  will  be  able  to  access  imder  this  S5- 
billion  program.  The  initiative  will  re- 
duce interest  rates  on  new  school  con- 
struction and  renovation  projects  by 
up  to  50  percent,  with  a  sliding  subsidy 
scale  dependent  on  the  need. 

So  this  is  not  where  a  school  system. 
Mr.  Speaker,  can  just  walk  in  and  say 
"I  want  to  benefit  firom  this  new  sub- 
sidized program."  They  must  have  the 
qualifications  in  order  to  participate. 
It  is  going  to  spur  about  S20  billion  in 
new  construction.  This  S5  billion  will 
end  up  being  about  $20  billion,  based  on 
the  number  of  construction  dollars 
that  will  actually  be  put  into  schools 
over  a  4-year  period. 

The  interest  reduction  is  equivalent 
to  subsidizing  $1  out  of  every  $4  for 
construction.  This  is  something  we 
have  needed  for  a  long  time.  Now  poor 
school  districts  across  America  can 
now  say  "We  can  afford  to  refurbish 
our  schools,  we  can  afford  to  ren- 
ovate," and  in  some  cases  even  build 
new  schools. 

The  goal  of  the  25-percent  increase  in 
school  construction  over  the  4  years  is 
a  very  simple  one.  On  average  we  spend 
about  $10  billion  a  year  in  present  dol- 
lars in  school  construction.  $40  billion 
over  a  4-year  period,  which  means  that 
we  will,  if  we  put  $20  billion  over  a  4- 
year  period  each  year,  that  will  be  sub- 
stantial dollars  in  school  construction. 
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These  are  one-time  construction  Initia- 
tives, paid  fully  by  the  one-time  spec- 
trum auction  that  the  President  has 
decided  to  pay  for  this  program  out  of. 
So  these  are  not  new  tax  dollars,  these 
are  money  that  will  come  from  the 
one-time  spectrum  auction. 

Local  and  State  governments  main- 
tain the  responsibility  and  control  over 
construction.  Still,  education  and  con- 
struction is  still  the  responsibility  of 
local  and  State  government.  The  Fed- 
eral Government  is  not  stepping  in  and 
seizing  that  responsibility.  It  is  only 
assisting.  I  have  often  said,  and  I  say 
today,  that  education  is  a  partnership. 
It  is  not  a  State  problem  or  a  State 
responsbility  or  a  local  problem  or  a 
local  responsibility  or  a  Federal  prob- 
lem or  a  Federal  responsibility.  Edu- 
cation is  a  partnership.  We  all  have  to 
play  a  role  in  improving  the  quality  of 
education  for  our  kids. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  Illinois  [Mr.  Jack- 
son]. 

Mr.  JACKSON  of  Illinois.  Mr.  Speak- 
er, let  me  begin  by  taking  this  oppor- 
tunity to  thank  the  distinguished  gen- 
tleman firom  Louisiana  [Mr.  Fields]  for 
being  so  kind  as  to  allow  me  the  privi- 
lege of  participating  in  this  special 
order. 

I  was  in  my  district  this  past  August, 
certainly  there  for  the  Democratic  con- 
vention, but  also  in  town  hall  meetings 
and  working  with  constituents.  I  had 
the  opportunity  to  talk  to.  as  I  do  on 
many  occasions,  some  young  people  in 
my  district,  some  of  whom  were  fulfill- 
ing their  responsibilities  with  their 
summer  jobs.  Some  of  the  young  people 
for  the  very  first  time,  it  really  set  me 
aback,  Mr.  Fields,  when  one  of  the 
young  men  said  he  had  three  friends 
who  had  been  to  the  university.  I  said, 
"They  have  been  to  what  college?" 

North  Carolina  A&T  State,  that  is 
where  I  graduated,  and  you  went  to 
Southern  Louisiana  in  Baton  Rouge, 
Louisiana.  I  said.  "What  university  did 
they  go  to?"  They  said,  "No,  we  are 
talking  about  the  university  in  Jollet." 
I  know,  as  well  as  the  gentleman  prob- 
ably ^ows,  as  well  as  millions  of 
Americans  know  there  is  no  university 
in  Joliet.  What  he  was  referring  to  was 
the  jail  in  Joliet.  Now  it  is  becoming 
more  street  language,  if  you  wrill,  more 
street-appropriate,  to  not  refer  to  jail 
as  a  place  of  incarceration  but  to  refer 
to  it  as  a  university. 

My  father  always  says  that  it  is  a 
real  sad  day  in  our  country  when  jails 
are  becoming  a  step  up.  After  all,  in 
jails  they  have  heat  in  the  wintertime 
and  they  have  air  conditioning  in  the 
summertime.  They  have  three  square 
meals  a  day.  They  have  organized 
recreation.  They  have  health  care  and 
medical  attention  while  they  are  in 
jail.  They  have  library  facilities.  They 
have  organized  religion;  certainly  spir- 
itual development,  even  if  it  is  done  on 
an  ad  hoc  or  unofficial  basis.  You  can 


get  your  high  school  diploma  while  you 
are  in  jail.  You  can  get  a  GED. 

For  many  people  in  my  district,  cer- 
tainly in  the  City  of  Chicago  and 
around  the  country,  many  young  men 
are  now  joining  their  fathers  for  the 
first  time  in  jails.  This  is  the  first  time 
we  are  looking  at  two  and  three  gen- 
erations of  young  men  and  in  many 
cases  young  women  who  are  part  of  our 
penal  system. 

One  of  the  reasons  I  am  so  impressed 
with  the  President's  initiative  to  re- 
build the  infraistructure  of  schools  in 
our  Nation,  what  we  are  really  trjring 
to  do  here  is  put  jails  on  an  even  play- 
ing field,  a  level  playing  field,  with  the 
schools.  We  want  the  schools  to  be 
raised  to  the  levels  where  they  become 
a  real  choice,  a  real  alternative  for  our 
yovmg  people. 

On  President  Clinton's  proposal,  this 
new  initiative  to  help  local  commu- 
nities and  States  rebuild  the  Nation's 
schools.  Here  are  the  realities.  One- 
third  of  all  schools,  serving  about  14 
million  students,  need  extensive  repair 
or  replacement.  According  to  the  GAO. 
about  60  percent  of  schools  have  at 
least  one  major  building  feature  in  dis- 
repair, such  as  leaky  roofs  or  crum- 
bling walls.  Over  50  percent  have  at 
least  one  environmental  problem,  such 
as  poor  indoor  quality  of  air. 

Second,  schools  do  not  have  the  phys- 
ical infrastructure  to  allow  our  stu- 
dents to  meet  the  challenges  of  the  21st 
Century.  Many  schools  do  not  have  the 
physical  infrastructure  to  make  the 
best  use  of  computers,  printers,  or 
other  equipment.  About  50  percent, 
about  46  percent  of  the  schools  report 
inadequate  electrical  wiring  for  com- 
puters and  communications  tech- 
nology. 

We  have  already  passed  a  bill  in  this 
Congress.  Now  we  must  update  the 
schools  so  they  can  be  the  recipients, 
the  much-needed  recipients  of  the  leg- 
islation we  passed  in  this  body. 

Expected  enrollment  growth  imposes 
an  additional  burden  on  many  of  these 
physical  facilities.  Many  school  dis- 
tricts also  face  the  need  to  build  new 
schools  to  accommodate  this  enroll- 
ment growth.  Public  school  enrollment 
in  grades  K  through  12  is  expected  to 
rise  20  percent  between  1990  and  2004. 
So  the  President's  proposal  to  spend  $5 
billion  rebuilding  the  infrastructure  of 
our  Nations  schools  is  very  timely  and 
very  important. 

I  realize  we  are  both  Members  of  this 
disting\iished  body,  and  I  know  we  are 
both  very  supportive  of  this  proposal, 
but  I  would  encourage  constituents  of 
other  Members  to  certainly  call  their 
office  to  let  them  know  that  they  sup- 
port this  initiative.  They  can  do  that 
simply  by  call  g  202-225-3121.  Call 
ongress  and  say  this 
tant  proposal  that 
1. 
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President's   legris.ative   initiative,   the 


school  construction  initiative,  that  we 
should  highlight.  Up  to  50  percent  in- 
terest subsidy  for  new  school  construc- 
tion and  renovation.  This  initiative 
will  reduce  the  interest  cost  on  new 
school  construction  and  renovation 
projects  by  up  to  50  percent  with  a  slid- 
ing subsidy  scale,  depending  on  the 
school  district's  needs.  There  is  $20  bil- 
lion in  school  construction  spurred  by 
S5  billion  in  Federal  jump-start  funding 
over  4  years.  The  interest  reduction  is 
equivalent  to  subsidizing  SI  billion  out 
of  every  $4  billion  in  construction  and 
renovation  spending. 

There  is  a  goal  of  25  percent  increase 
in  school  construction  over  4  years.  Na- 
tional spending  on  school  construction 
and  renovation  is  currently  at  about 
$10  billion  a  year,  or  $40  billion  over  4 
years.  By  focusing  on  incremental  or 
net  additional  construction  projects, 
this  initiative  aims  to  ensure  that  at 
least  half  of  the  $20  billion  supported 
by  Federal  subsidies  would  not  be  oth- 
erwise incurred,  a  one-time  construc- 
tion initiative  fully  paid  by  a  one-time 
spectrum  auction. 

This  part  of  the  bill  is  controversial, 
because  I  have  certainly  raised  con- 
cerns in  my  own  district  and  certainly 
in  my  city  about  our  constant  using  of 
spectrum  auctions  for  the  purpose  of  fi- 
nancing these  projects.  But  who  can 
deny  that  rebuilding  the  infrastruc- 
tures of  our  schools  does  not  warrant 
the  need  for  us  to  consider  selling  addi- 
tional spectra,  particularly  between 
channels  60  and  69,  to  help  jump-start 
this  proposal. 

State  and  local  governments  must 
maintain  responsibility  and  control. 
The  States  would  administer  the  bulk 
of  the  subsidies,  while  the  largest 
school  districts  would  apply  directly  to 
the  U.S.  Department  of  Education. 

Let  me  just  add  this.  Mr.  Speaker.  In 
my  district,  particularly  in  the  south 
suburban  part  of  the  Second  Congres- 
sional District,  we  have  seen  the  steel 
industry  leave.  We  have  seen  large 
manufacturing  jobs  leave  our  area. 
Therefore,  we  are  now  putting  a  dis- 
proportionate amount  of  the  education 
and  the  local  municipality's  burden  for 
social  services  on  local  homeowners. 

One  way  beyond  the  welfare  bill  to 
put  people  back  to  work  is  to  get  in- 
dustries to  relocate  to  these  areas  so 
they  can  share  their  fair  share  of  the 
tax  burden.  But  in  the  absence  of  in- 
dustries that  are  getting  to  these 
areas,  we  have  declining  schools  in 
Harvey,  in  Markham.  in  Phoenix,  in 
Dixmoor,  in  Ford  Heights,  that  need  a 
boost  that  only  the  Federal  Govern- 
ment at  this  time  can  provide. 

D  2015 

Mr.  FIELDS  of  Louisiana.  I  want  to 
thank  the  gentleman.  I  want  to  share 
with  the  gentleman  also  some  statis- 
tics from  his  State  as  well  as  my  State 
as  relates  to  the  GAO  report,  the  re- 
cent report,  as  relates  to  the  infra- 
structure of  schools  across  the  Nation. 


I  do  not  know  if  the  gentleman  is 
aware,  but  if  we  take  the  State  of  Illi- 
nois, the  percentage  of  schools  report- 
ing at  least  one  inadequate  original 
building  in  Illinois  is  29.2  percent  of  the 
schools  and  in  Louisiana,  28.0.  So  from 
that  perspective.  Illinois  and  Louisi- 
ana, as  most  of  the  schools  if  we  look 
at  the  chart,  we  see  schools  across  the 
country  in  the  teens,  high  teens.  Flor- 
ida 18.3,  Georgia  18.5,  Hawaii  16.3,  Idaho 
27.4,  Kansas  33.7.  When  we  talk  about 
the  percentage  of  schools  reporting  at 
least  one  inadequate  original  building, 
it  is  a  devastating  number  or  percent- 
age as  relates  to  this  report. 

Then  the  percentage  of  schools  re- 
porting at  least  one  inadequate  at- 
tached and/or  detached  permanent  ad- 
dition, in  Illinois,  your  State,  it  is  8.8 
percent.  In  Louisiana  it  is  8.7  percent. 
Here  again  the  numbers  in  Louisiana 
and  Illinois  are  somewhat  the  same. 

On  page  33  of  the  GAO  report.  The 
percentage  of  schools  reporting  at  least 
one  inadequate  temporary  building  in 
niinois.  your  State.  4.4  percent,  and  in 
Louisiana  which  is.  I  think  Louisiana 
almost  leads  the  Nation  from  this  per- 
spective, 24.8.  South  Carolina  with  29.4. 
It  just  goes  to  show  how  schools  all 
across  America,  we  need  to  invest  in 
infirastructure.  Just  the  other  year  we 
passed  legislation  that  put  $30  billion, 
actually  about  $12  billion.  $17  billion  in 
building  jails.  What  is  wrong  with  put- 
ting $5  billion  in  helping  local  and 
State  government  refurbish  their 
schools. 

Percentage  of  schools  reporting  at 
least  one  inadequate  onsite  building, 
31.0  percent  in  Illinois  and  38.6  percent 
in  Louisiana.  Very  interesting  num- 
bers. We  can  go  down  the  list  and  we 
see  that  many  of  our  schools  across 
America  are  in  great  need  of  repair. 

I  was  looking  at  page  66  of  the  GAO 
report  where  it  talked  about  the  de- 
scription of  the  estimate  in  terms  of 
what  it  would  cost  to  get  schools  into 
a  status  where  they  should  be  in  terms 
of  improving  infrastructure.  Very  in- 
teresting numbers.  Nationwide,  the 
total  amount  estimated  needed  to  put 
American  schools  into  good  overall 
condition,  GAO  estimated  that  it 
would  take  $112  billion.  That  is  an  in- 
vestment we  have  to  make  to  our  chil- 
dren not  as  a  Federal  Government,  I 
am  talking  State,  local.  Federal,  busi- 
ness, we  all  must  come  together  to  im- 
prove the  quality  of  education.  We  can- 
not expect  kids  to  learn  in  a  school 
that  does  not  have  an  air  conditioner 
during  the  summertime.  It  just  does 
not  make  sense.  Or  a  heater  during  the 
wintertime.  For  crying  out  loud,  if  a 
prisoner  was  in  prison  and  they  did  not 
have  an  air  conditioner  during  the 
summertime,  then  some  Federal  judge 
would  close  the  prison  down.  We  have 
to  make  sure  that  we  invest  in  our  fu- 
ture. 

Mr.  JACKSON  of  Illinois.  If  the  gen- 
tleman will  srield.  it  would  be  cruel  and 


unusual  punishment.  For  students  to 
be  in  school  without  adequate  heat  in 
the  wintertime  or  air  conditioning  in 
the  summertime.  I  think  it  is  cruel  and 
unusual  punishment.  Would  the  gen- 
tleman agree? 

Mr.  FIELDS  of  Louisiana.  Abso- 
lutely, no  question  about  it.  The  edu- 
cation caucus,  as  the  gentleman 
knows,  we  have  made  it  a  point  not  to 
bash  members,  to  make  it  a  partisan 
issue,  because  education  is  not  a  par- 
tisan issue.  It  is  a  nonpartisan  issue. 
Both  sides  of  the  aisle  agree  that  we 
must  improve  the  quality  of  education. 
We  have  to  get  out  of  the  business  of 
pointing  fingers  because  while  we  point 
fingers,  we  have  kids  out  there  who  do 
not  have  the  kind  of  schools  that  they 
need,  that  are  conducive  for  learning, 
teachers  that  are  not  paid  the  kind  of 
salaries  that  they  deserve  in  order  to 
live,  in  order  to  take  care  of  their  day- 
to-day  expenses  like  a  house  note,  a  car 
note,  and  things  of  that  nature. 

Further,  the  average  amount  esti- 
mated needed  per  school,  this  is  an  in- 
teresting figure,  $1.7  million.  That  is 
the  average  amount,  according  to  GAO, 
that  is  needed  to  repair  a  school,  $1.7 
million.  We  ought  to  have  a  summit 
with  Federal,  State,  and  local  officials 
to  talk  about  how  we  get  these  schools 
up  to  par. 

You  cannot  open  a  barber  shop  in 
Baton  Rouge.  LA  unless  you  pass  all  of 
the  fire  codes,  unless  you  pass  all  of 
the  city  codes.  We  had  schools  open  up 
yesterday,  I  grant  you  in  Baton  Rouge, 
LA,  and  Chicago,  EL,  and  in  Washing- 
ton, DC,  that  could  not  lass  a  code,  a 
city  code,  if  they  tried. 

Mr.  JACKSON  of  Illinois.  If  the  gen- 
tleman will  srield,  six  schools  in  Wash- 
ington, DC,  did  not  open  for  the  verr 
same  reason  that  the  gentleman  is 
speaking  of. 

Mr.  FIELDS  of  Louisiana.  I  think  we 
have  to  press  that  issue.  I  think  we 
have  to  get  real  serious  about  the  safe- 
ty and  soundness  of  our  schools  and  the 
conditions  of  our  schools  for  the  inter- 
est of  not  only  the  students  and  the 
teachers  but  for  the  interest  of  edu- 
cation, period.  I  think  we  have  to  send 
a  very  strong  message  that  if  a  school 
does  not  pass  the  necessary  codes,  if  it 
is  not  up  to  par,  then  it  should  not 
open. 

I  am  one  of  the  strongest  advocates, 
as  the  gentleman  is,  in  this  House  as 
relates  to  education.  But  I  do  not  think 
we  ought  to  allow  schools  to  oi)en. 
schools  that  do  not  meet  the  code,  be- 
cause we  will  not  allow  a  i)erson  to 
open  up  a  barber  shop,  and  one  cannot 
opine  the  thought  that  we  have  more 
than  interest  in  a  barber  shop  or  a 
shoeshine  shop  than  we  have  in  a 
school,  an  elementary  and  secondary 

school. 

Mr.  JACKSON  of  niinois.  K  the  gen- 
tleman will  jrield  further,  one  of  our 
colleagues  a  little  while  ago  on  the 
other  side  of  the  aisle  indicated  that  a 


part  of  the  welfare  initiative  was  to 
move  tax  consumers  off  of  the  welfare 
rolls  and  make  them  productive.  Who 
can  argue  with  that?  We  want  to  move 
people  who  consume  taxes  off  of  the 
welfare  rolls.  But  the  only  way  to  move 
them  from  our  perspective  off  of  the 
welfare  rolls  is  to  take  a  tax  consumer 
and  make  a  revenue  generator  out  of 
them.  Someone  who  generates  revenue 
obviously  has  a  job.  When  people  have 
jobs,  they  pay  taxes.  'WTien  taxes  are 
paid,  deficits  go  down,  interest  rates  go 
down,  and  people  who  pay  taxes  also 
pay  to  local  governments,  they  pay  to 
State  governments  and  they  also  pay 
the  Federal  Government.  That  is  how 
we  can  rebuild  the  infrastructure  of 
these  schools.  But  there  is  a  presuppo- 
sition there  that  we  have  a  plan  to  put 
people  to  work,  to  move  them  from 
welfare  to  work.  That  is  clearly  the 
next  phase  that  we  find  ourselves  in. 

I  would  like  to  just  use  two  examples 
for  some  of  our  colleagues  who  may  be 
listening  in  their  offices.  Let  us  take 
the  town  of  Ruraltown,  USA.  A  typical 
problem.  The  town  of  Ruraltown  has 
three  schools  in  need  of  major  renova- 
tions to  improve  air  quality  ventila- 
tion and  the  roofs.  T3T)ical  cost  to  re- 
pair of  these  schools  is  expected  to  be 
about  $5  nullion.  Some  of  the  typical 
obstacles  in  Ruraltown.  Ruraltown 
fices  difficult  challenges  in  renovating 
its  schooling.  Its  tax  base  is  too  small 
to  pay  for  the  necessary  renovations, 
and  bond  financing  is  obviously  too  ei- 
pensive. 

Here  is  the  impact  of  the  President  s 
proposal  on  this  school  construction 
initiative.  It  reduces  local  cost  of 
school  construction.  The  President's 
proposal  would  cut  the  interest  rate 
paid  by  Ruraltown  in  half.  This  would 
save  the  town  more  than  $1.7  million  in 
interest  cost  over  the  life  of  the  $5  mil- 
lion bond.  This  is  equivalent  to  saving 
$1.2  million  immediately,  a  savings  of 
roughly  23  percent  off  the  face  value. 

Let  us  look  at  Metropolis.  I  represent 
the  city  of  Chicago  and  I  also  represent 
Ruraltown.  In  the  city  of  Metropolis. 
Chicago.  IL,  tsrpical  problems.  Like  cit- 
ies across  the  Nation,  Metropolis  has  a 
large  school  construction  and  renova- 
tion need.  Two  of  its  schools  need 
major  renovations,  including  plumbing 
and  new  roofs,  and  an  additional  ele- 
mentary school  is  needed  to  accommo- 
date a  rapidly  growing  school  age  popu- 
lation. Here  are  the  typical  costs.  The 
repairs  and  two  new  school  buildings 
are  expected  to  be  about  $10  million.  $2 
million  each  for  the  major  renovations 
of  the  two  existing  facilities,  and  about 
$6  million  for  the  new  elementary 
school.  . 

The  typical  obstacles:  Despite  the 
clear  need  for  the  repairs  and  the  two 
new  schools,  the  school  board  has  been 
reluctant  to  propose  issuing  a  bond 
when  it  could  be  rejected  as  too  costly. 
As  a  result,  only  emergency  repairs 
funded  out  of  an  operations  account 
have  been  undertaken. 
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Here  is  the  impact  of  the  President's 
school  construction  initiative.  It  re- 
duces the  local  cost  of  school  construc- 
tion. The  President's  proposal  would 
cut  interest  payments  in  half,  saving 
Metropolis  $5  million  in  interest  costs 
over  the  life  of  the  $10  million  bond. 
This  is  equivalent  to  saving  about  $2.9 
million  immediately,  a  savings  of 
about  29  percent  off  of  the  face  value.  I 
think  this  is  a  good  initiative  that 
should  enjoy  broad  bipartisan  support. 

Mr.  FIELDS  of  Louisiana.  Abso- 
lutely. I  think  the  President  is  so  right 
on  this  Initiative.  And  if  others,  local. 
State,  and  the  business  community 
will  all  join  hands  and  do  something 
similar,  just  work  with  this  initiative 
or  have  one  similar  to  it,  we  can  refur- 
bish, rebuild  and  have  new  construc- 
tion of  schools  all  across  America  so 
we  can  give  our  kids  an  opportunity  to 
learn  again. 

We  cannot,  and  I  have  said  It  over 
and  over  again  tonight,  we  cannot  ex- 
pect learning  to  take  place  in  a  class- 
room when  you  have  students  walking 
in  the  classrooms  all  across  America 
that  do  not  have  the  proper  tools.  What 
purpose  does  it  serve  when  we  have  stu- 
dents sitting  in  classrooms  when  they 
do  not  even  have  the  proper  textbooks? 
We  have  three  and  four  students  shar- 
ing the  same  textbook.  We  have  some 
students  that  do  not  have  a  textbook 
at  all.  These  are  real  situations  that 
teachers  have  to  deal  with  on  a  day-to- 
day basis.  We  have  to  address  that  ca- 
lamity. The  biggest  national  threat  we 
have  in  this  country  is  how  we  deal 
with  education  and  how  we  deal  with 
Illiteracy.  We  have  to  give  our  kids  a 
fighting  chance. 

A  final  example.  Who  is  committing 
crimes  In  this  country?  Over  83  percent 
of  the  people  In  jail  are.  what,  high 
school  dropouts?  The  people  involved 
In  drugs  for  the  most  part,  many  of 
them  are  high  school  dropouts.  Most  of 
the  people  who  are  unemployed,  high 
school  dropouts.  We  have  to  do  a  better 
job  of  retaining  our  kids  in  school  and 
do  a  better  job  of  educating  our  youth. 

I  see  we  have  been  joined  by  the  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee].  I  will  be  happy  to  yield  to  the 
gentlewoman. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Louisiana  and  certainly  the  gentleman 
from  Illinois.  I  could  not  help  but  lis- 
ten to  your  very  effective  and  pointed 
advocacy  for  the  education  of  our  chil- 
dren. I  was  working  in  my  office  and  as 
I  listened  to  you,  I  was  engaged  in  a 
conversation  with  a  Carol  Douglas,  a 
constituent  who  Is  executive  director 
of  the  NAACP  in  my  district  or  in  the 
conmiunity  of  Houston.  We  were  talk- 
ing about  a  program  where  we  would  be 
passing  on  the  torch  of  leadership  of 
the  NAACP  to  young  people  through- 
out the  community.  As  I  listened;  it 
seemed  so  much  In  line  with  your  dis- 
cussion, because  education  helps  to 
pass  on  the  torch  to  our  children. 


I  am  reminded  of  the  weeks  that  have 
just  i)assed.  We  have  had  several  con- 
ventions, both  Republican  and  Demo- 
cratic. It  saddened  me  to  hear  the  dis- 
carding of  something  that  I  think  all 
Americans  have  accepted.  As  I  recall 
my  early  pioneer  history.  If  you  will, 
when  we  studied  the  history  of  early 
America,  from  the  colonial  days  to  the 
charge  and  challenge,  go  west,  young 
man  or  young  woman,  it  was  commu- 
nities that  built  up  around  Issues  in- 
volving thriving  or  growing.  So.  for  ex- 
ample, in  the  colonies,  it  was  the  com- 
munity that  built  a  school.  In  essence, 
it  takes  a  village.  When  the  pioneers 
went  west,  in  fact,  as  I  understand  it, 
they  gathered  in  certain  areas  and  they 
did  not  live  10  blocks  away  from  each 
other  or  20  blocks,  they  lived  sort  of  in 
a  very  close  radius  of  each  other  and  it 
was  a  community,  in  essence,  the  vil- 
lage, who  built  the  public  school.  Out 
of  those  schools,  those  log  cabin 
schools  came  the  concept  of  public 
schools  which  helped  to  make  America 
the  world  power  that  it  became  as  it 
moved  into  the  1900's  and  then  as  it 
moved  into  the  1930's  and  1940's  as  we 
began  to  educate  and  submit  to  the 
world  Nobel  Peace  Prize  winners  such 
as  Dr.  King,  Nobel  laureates  in  lit- 
erature and  science,  it  came  out  of  the 
Infrastructure  of  the  public  school.  So 
I  am  taken  aback  that  we  would  even 
have  a  discourse  or  discussion  where 
one  party  seems  to  be  castigating  the 
reality  of  how  important  it  Is  to  have 
a  system,  a  public  school  system  along 
with  a  private  school  system  and  char- 
ter schools  but  a  real  system  that  puts 
children  Hrst.  I  applaud  the  President. 
Because  let  me  say  to  you,  you  gave 
examples  of  rural  America  and  metrop- 
olis, I  come  from  the  fourth  largest 
city  in  the  Nation.  We  just  enjoyed 
your  very  fair  and  fine  city.  I  want  you 
to  know,  we  started  out  this  school 
year  with  collapsed  school  roofs.  We 
had  a  closed  school,  not  because  we  had 
a  hurricane  or  a  tornado  but  out  of  the 
wear  and  tear,  those  children  who  hun- 
gered for  education.  In  fact,  we  saw  the 
little  preschoolers  and  the  kinder- 
gartners  with  tears  in  thefr  eyes  be- 
cause they  were  not  going  to  be  at 
their  school,  the  school  in  fact  that 
their  mother,  thefr  father,  their  grand- 
parents because  it  was  a  community 
school,  it  had  some  years  on  it,  thefr 
neighbors  had  gone  to.  collapsed  roof. 
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This  was  not  the  only  school  that 
was  suffering  from  that  problem.  I  sup- 
port both  the  Education  Caucus  leader- 
ship and  the  President's  leadership, 
who  I  oan  call  the  Education  President, 
that '  ith  a  mere  $1.7  million  per  school 
woul'  have  allowed  those  children  to 
open  efr  eyes  to  knowledge  by  going 
into  ■     X  school. for  the  very  first  day. 

It  1  jiteresting  that  in  addition  to 
this  I.  estion  of  school  buildings,  we 
found  :hat  our  schools  opened  where 


children  did  not  have  school  supplies. 
There  were  various  campaigns  to  en- 
sure that  children  have  school  supplies. 

Now.  I  read  a  letter  to  the  editor,  and 
they  said  they  have  always  fed  thefr 
children,  they  do  not  believe  in  school 
lunches,  and  I  would  imagine  that 
same  writer  would  say  they  did  not  be- 
lieve in  helping  youngsters  with  thefr 
school  supplies. 

I  can  assure  you  that  working  moth- 
ers, working  parents,  single  parents 
who  work  very  hard  to  get  their  chil- 
dren to  school,  it  is  a  burden  to  get  the 
school  supplies.  So  we  have  a  whole 
realm  of  concerns  that  face  us  in  try- 
ing to  educate  our  children.  I  was  glad 
to  participate  with  several  corporate 
partners  in  Houston  to  try  to  get  some 
school  supplies  to  the  most  needy  of 
the  children. 

When  we  disregard  the  value  of  edu- 
cation. I  think  we  throw  away  the  21st 
century.  We  in  Houston  recognize  that 
we  have  to  be  part  of  the  entire  coun- 
try when  it  comes  to  education.  You 
cannot  be  isolated  on  this  issue.  You 
cannot  make  it  a  partisan  issue.  You 
cannot  disregard  the  community's  in- 
terest, the  village  interest  in  educating 
a  child. 

We  have  schools  that  do  not  even 
have  computers.  I  heard  the  gentleman 
from  Louisiana  [Mr.  Fields]  talk  about 
the  bare  essentials  such  as  textbooks, 
current  textbooks.  We  are  going  into 
the  world  of  the  superhighway,  and  as 
we  passed  the  Telecommunications 
Act,  one  of  the  concerns  of  many  of  us, 
the  Education  Caucus,  was  out  front 
and  forward  on  having  the  Internet  be 
accessible  to  our  schools  and  libraries. 
Now  that  the  law  Is  passed,  it  behooves 
us  not  to  sit  back  and  watch  the 
progress,  without  ensuring  that  the 
inner-city  schools  and  rural  schools 
and  schools  that  typically  would  not  be 
at  the  forefront  of  high-income  chil- 
dren or  high-income  families  share  in 
this,  and  we  certainly  applaud  those 
who  are  able  In  this  country  to  be  able 
to  access  the  Internet. 

I  will  be  joining  our  local  school  dis- 
trict on  Net  Day,  where  we  will  have  4 
days  In  October  to  bring  in  volunteers. 
That  is  how  we  have  to  do  it,  bring  in 
volunteers  to  try  to  make  sure  that  our 
schools  are  accessible  to  the  Internet 
and  that  our  children  have  the  Inter- 
net. 

I  heard  you  discuss  that  before  I 
came  over,  that  you  were  talking  about 
technology  and  the  importance  of  tech- 
nology. Well,  this  plea  going  out  for 
Net  Day  '96  is  saying  we  need  you  to 
come  volunteer,  because  obviously 
there  are  not  enough  funds.  We  are 
going  to  make  sure  that  those  who  ben- 
efit from  the  telecommunciatlons  bill, 
and  they  have  already  joined  in  on 
that,  so  this  is  not  an  indictment,  but 
that  they  will  embrace  these  schools 
and  make  sure  they  have  the  right 
kinds  of  computers. 

I  have  been  to  schools  in  my  district 
where  children  are  lined  up  to  use  one 


computer,  and  the  computer  is  out- 
dated. So  it  takes  me  a  back  a  little  bit 
to  even  hear  some  of  the  rhetoric  about 
how  we  can  educate  ovir  children,  or 
leave  it  to  the  communities,  or  It  is  too 
costly  to  renovate  these  schools. 

The  gentleman  from  Louisiana  [Mr. 
Fields]  has  been  speaking  about  this 
for  a  period  of  years.  I  hope  that  this 
Congress  can  rise  to  the  occasion  and 
join  In  on  this  effort,  that  we  may 
reach  the  hamlets  and  towns  and  cities 
that  are  now  missing  the  value  of  a 
clean  and  dry  and  good  education,  be- 
cause they  are  In  facilities  that  are  in 
total  disrepafr. 

Let  met  just  add  this  point  as  I  listen 
to  your  further  debate  as  well.  It  both- 
ers me  when  we  can  take  It  to  such  a 
level  to  begin  to  label  teachers.  I  heard 
a  discussion  of  Teachers'  Unions.  I 
have  had  teachers  all  during  the  month 
of  August  right  after  that  statement 
was  nmde  in  a  public  setting  at  the 
convention,  the  Republican  conven- 
tion, wonder  why  they  were  under  at- 
tack? These  are  teachers  that  have 
taken  their  summers  to  work  in  o\ir 
schools,  to  help  our  children  get  ahead. 
These  are  teachers  that  work  after 
hours  and  do  tutorials.  These  are 
teachers  who  sacrifice  because  they  be- 
lieve in  our  children.  These  are  teach- 
ers who  buy  clothes  for  our  children 
who  may  not  have  all  of  the  needs. 

So  I  hope  we  take  a  different  spin  in 
the  Education  Caucus  under  the  leader- 
ship of  the  gentleman  from  Louisiana 
[Mr.  Fields]  that  we  know  that  teach- 
ers are  a  partner  with  us  in  trjring  to 
educate  our  children,  along  with  par- 
ents, community,  church,  and  govern- 
ment. I  hope  that  we  will  not  be  in  the 
business,  if  you  will,  of  castigating  any 
group  that  raises  Itself  up  as  a  vehicle 
of  helping  to  educate  our  children. 

I  know  that  I  will  leave  this  week 
and  go  back  and  interact  with  our  chil- 
dren in  the  schools  and  Interact  with 
teax:hers  and  make  myself  available  to 
be  of  assistance,  to  be  of  help.  So  I  ap- 
plaud this  one  hour  that  you  have  been 
focusing  on  this,  because  it  burdened 
me  throughout  the  whole  time  that  we 
were  in  our  districts,  of  this  impor- 
tance of  education,  and  what  my  chil- 
dren in  the  18th  Congressional  District 
needed  to  make  them  equal  partners  in 
the  world.  I  hope  this  Congress  rises  to 
your  challenge. 

Mr.  JACKSON  of  Illinois.  WIU  the 
gentleman  yield  for  a  question? 

Mr.  Speaker,  my  colleague  men- 
tioned schools  in  her  dsltrict  where  the 
roofs  had  actually  collapsed.  What 
local  Initiatives  are  taking  place  in  her 
district  to  repair  those  schools  and  in 
what  way  could  the  President's  pro- 
posal help  subsidize  those  initiatives? 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  the  gentleman  for 
that  question.  We  have  attempted,  in 
fkct  I  think  the  President's  initiative 
is  going  to  help  spur  us  on.  because  we 
attempted  to  pass  a  bond  election.  Un- 


fortunately, we  were  not  successful,  be- 
cause I  think  the  clear  message  of  the 
need  of  our  children  did  not  really  hit 
the  voters. 

More  importantly.  I  think  that  they 
were  confused  as  to  how  we  could  best 
leverage  those  bond  dollars  with  a  Fed- 
eral effort.  Now  with  the  President's 
effort,  we  stand  in  a  much  better  stead 
to  partnership  with  our  local  voters 
and  to  partnership  with  the  President 
to  do  the  right  thing  for  our  children. 
So  we  have  been  challenged  by  the 
President's  initiative.  That  will  be  an 
initiative  that  will  carry  us  very  far  as 
we  plan  to  work  with  his  program  and 
ensure  that  there  is  real  local  partici- 
pation and  that  the  right  Information 
gets  to  our  voters  and  our  parents,  who 
are  saddened  by  the  loss  because  of 
confusion  offered  by  those  who  are  al- 
ways challengring  government  in  terms 
of  taxes,  giving  wrong  information. 

Now  I  think  we  have  the  right  Infor- 
mation and  the  right  leadership  by  way 
of  the  President  with  this  initiative  to 
help  local  communities  like  Houston 
and  the  school  districts  there. 

Mr.  JACKSON  of  Illinois.  If  I  may,  I 
would  like  to  share  with  the  gentle- 
woman an  instance  in  my  district. 
There  is  a  high  school  called  Bloom 
High  School  located  in  a  south  suburb 
and  area  in  my  district,  and  we  tried 
twice  to  pass  a  referendum  whereby  we 
would  increase  property  taxes  to 
roughly  the  cost  of  a  can  of  soda.  And 
what  actually  ended  up  happening  was 
it  failed  twice. 

So  we  sent  our  workers  into  the  field 
to  find  out  why  we  could  not  pass  this 
referendum.  A  little  bit  about  the 
school:  This  school  begins  classes  at  9 
o'clock  in  the  morning  and  roughly 
ends  about  1  o'clock.  We  cannot  afford 
to  pay  the  teachers  a  full  salary.  This 
is  a  high  school  with  a  tremendous 
amount  of  students.  Even  one  of  our 
more  famous  syndicated  columnists  is 
a  graduate  of  this  particular  high 
school. 

We  found  that  our  senior  citizens 
whose  incomes  have  basically  stag- 
nated, who  would  traditionally  vote  to 
help  students  and  pay  for  more  and 
better  schools,  decided  to  vote  against 
the  referendum  because  of  thefr  stag- 
nated incomes.  They  do  not  feel  they 
can  afford  even  the  equivalent  of  a  can 
of  soda  or  a  bag  of  potato  chips  a  day 
to  help  subsidize  the  local  school.  The 
middle  class  in  this  area,  thefr  incomes 
have  likewise  stagnated.  So  the  stu- 
dents were  caught  in  the  middle,  the 
school  almost  closing.  The  State  fund- 
ing formula  in  our  State  is  a  little  re- 
gressive. Therefore  this  particular 
school  district  does  not  have  the  same 
kind  of  funding  that  schools  in  the 
northern  part  of  the  city  of  Chicago  or 
other  more  aifluent  suburbs  have. 

So  I  certainly  recognize  that  the  gen- 
tlewoman's concern  about  schools  in 
her  district  are  very  similar  to  referen- 
dums  that  we  have  fought  in  our  dis- 


trict. Voters  want  to  vote  for  better 
schools,  but  if  their  incomes  have  stag- 
nated and  they  do  not  feel  that  a  can  of 
soda  or  a  bag  of  potato  chips  is  worth 
the  increase  because  they  do  not  see 
the  real,  if  you  will,  the  real  dividends 
in  terms  of  cost-benefit  to  their  a<;tual 
contribution  to  the  school  system, 
then  our  students  again  are  caught  in 
the  middle. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentleman.  While  we  are  on  the 
subject  of  Illinois,  I  had  an  opportunity 
during  the  convention  to  visit  your 
State  and  your  district.  The  most  im- 
pressive thing  that  I  saw  during  that 
convention,  during  my  week  stay  in  D- 
linois,  was  the  fact  that  yoimg  people 
came  together.  The  refurbished  a 
school  in  Chicago,  Area  Academy, 
which  as  a  matter  of  fact  you  had  a  lot 
to  do  ¥rith  that. 

Because  of  your  insistence  and  be- 
cause of  your  commitment  to  schools, 
we  were  able  to  get  young  people  to- 
gether to  go,  as  the  gentlewoman 
knows,  and  paint  and  clean  and  scrub 
bathrooms  and  just  refurbish  the  Area 
Academy.  Now  that  school  is  open  to 
first  through  third  graders.  I  think 
they  started  school  today  or  yesterday. 
And  that  was  because  of  the  work,  the 
sweat  of  young  people. 

Now,  but  for  that  effort,  that  com- 
munity effort,  with  young  people  actu- 
ally going  into  that  school,  and  they 
felt  good  about  it.  Just  to  see  young 
people  doing  that,  and  feeling  good 
about  it  as  a  project,  and  you  see  the 
little  kids  in  first  through  third  grades 
just  sitting  there  coloring,  making  nice 
little  signs  because  administrator 
Carol  Browner,  for  example,  was  one  of 
the  persons  who  went  in  and  actually 
scrubbed  and  cleaned  and  painted.  It 
was  just  an  amazing  thing. 

Mr.  Speaker,  if  more  people  across 
America  just  took  the  time  to  take  a 
little  time  to  go  into  schools  and  refur- 
bish them,  repaint  them,  you  just 
should  have  seen  the  smiles  on  those 
kids'  faces.  I  enjoyed  it. 

Mr.  FIELDS  of  Louisiana.  I  jrield  to 
the  gentlewoman. 

Ms.  JACKSON-LEE  of  Texas.  Before 
you  leave  that  point,  there  is  such  a 
joy  in  your  comments  about  that,  and 
that  was  a  very  fine  example,  because 
you  hit  home  with  what  happened  in 
our  community.  I  did  not  in  any  way 
intend  to  suggest  that  there  were  not 
the  good  folk  across  the  conmiunity 
who  care  about  children.  But  obviously 
they  can  be  guided  in  another  dfrection 
when  they  hear  maybe  a  small  core  of 
individuals  focusing  only  on  one  as- 
pect, which  is  the  cost,  recognizing 
that  a  vast  number  of  people  are  deal- 
ing with  stagnant  income. 

In  fact,  some  of  our  seniors  had  been 
hearing  the  stories  of  cuts  in  Medicare 
and  cuts  in  Medicaid  for  our  children. 
So  they  were  kind  of  really  concerned 
listing  to  the  debate  on  the  House  floor 
by  the  Republican  majority  of  cutting 
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their  Medicare.  With  that  In  mind,  all 
of  that  impacts  of  decisions  how  you 
expend  dollars.  Obviously  a  bond  elec- 
tion means  an  increase  in  taxes. 

Let  me  compliment  the  districts  for 
sucking  it  in.  if  you  will.  With  the 
meager  funds  they  had.  they  got  them- 
selves together  to  fix  those  schools 
that  needed  to  be  fixed.  But  in  fact  the 
example  that  you  cited  out  of  Chicago, 
and  this  initiative  in  cooperation  with 
our  President  and  the  education  caucus 
advocacy,  that  includes  fimdlng  for 
schools  in  terms  of  renovation,  but  also 
the  value  of  the  community  coming  to- 
gether with  young  people  to  say  we 
love  our  schools  too.  This  is  our  school 
and  we  love  it  too. 

Mr.  Speaker,  we  have  had  examples 
of  our  young  people  eliminating  the 
graffiti,  for  example,  and  painting  the 
walls.  So  it  is  important  for  America 
to  know  the  value  of  youngsters  who 
themselves  value  education.  How  can 
we  do  less  for  these  youngsters  by  let- 
ting them  down,  by  having  them  at- 
tend schools  in  rural  and  urban  areas 
where  the  roof  will  fall  in?  What  is  $1.7 
million,  not  with  any  disregard  for  the 
cost,  but  in  terms  of  an  investment  in 
your  child's  future? 

And  what  can  we  take  from  the  his- 
tory of  America,  where  public  schools 
have  been  the  mainstay,  if  you  will,  of 
educating  most  of  America?  Any  orator 
that  you  want  to  call,  any  scientist 
that  you  want  to  call,  any  educator 
that  you  want  to  call,  you  can  find 
them  tracing  their  roots  at  some  point 
to  an  early  education  by  the  public 
schools. 
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I  think  that  we  have  a  lot  of  way  to 
go.  but  it  is  imi>ortant  that  we  focus  on 
education  for  our  children. 

Mr.  FIELDS  of  Louisiana.  It  is  like 
the  unique  bumper  sticker  that  we 
have  all  seen  in  our  travels,  if  you  can 
read  this,  thank  a  teacher.  You  cannot 
put  it  any  more  pointedly  than  that.  If 
you  can  read  this,  thank  a  teacher. 

Mr.  JACKSON  of  Illinois.  Mr.  Speak- 
er, if  the  gentleman  will  continue  to 
yield,  I  know  that  the  distinguished 
gentlewoman  firom  Texas  spent  a  con- 
siderable amoont  of  time  engaging  in 
the  debate  that  took  place  on  the  floor 
of  this  Congress.  I  know  she  was  very 
active  in  the  committee.  I  think  we 
have  to  move  now.  though,  to  the  meat 
and  the  potatoes  of  this  initiative. 

It  is  easy  for  this  initiative,  in  1996. 
during  this  particular  period,  to  be 
called  campaign  rhetoric  and  empty 
promises,  unless  we  move  our  discourse 
to  how  are  we  going  to  pay  for  this. 
Can  this  be  paid  for.  I  know  that  not 
long  ago  we  ];>assed  an  appropriations 
measure  in  this  Congress  that  in- 
creased the  military  budget  by  $7  bil- 
lion more  than  the  President  re- 
quested. I  know  that  we  are  talking 
about  balancing  the  budget  in  7  years 
using  CBO  numbers.  The  President  has 


made  that  commitment.  We  have  heard 
those  numbers  mentioned  on  both  sides 
of  the  aisle.  Whether  or  not  it  is  actu- 
ally doable  in  7  years  is  another  issue. 
But  I  do  not  want  this  proposal,  and  I 
think  the  gentleman  from  Louisiana 
and  other  members  on  both  sides  of  the 
aisle,  they  do  not  want  this  proposal  to 
get  lost  in  pork  barrel  election  year 
rhetoric.  Can  we  afford  this  proposal? 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  absolutely.  Primarily  because 
already  we  have  gotten  a  commitment, 
and  many  of  us  have,  as  the  gentlemen 
here  on  the  floor,  have  engaged  vigor- 
ously in  debate  on  the  balanced  budget 
amendment.  It  is  interesting,  for  those 
of  us  who  come  from  urban  and  rural 
America,  to  say  to  Americans,  we  are 
not  afiraid  of  a  balanced  budget.  I  think 
it  is  a  question  of  priorities.  And  when 
you  get  some  $7-8  billion  more  than 
not  only  the  President  but  the  Defense 
Department  wanted,  then  we  have  a 
problem. 

Yes.  we  can.  And  education  can  be 
comfortably  funded  without  an  excess 
burden  on  taxpayers  in  America,  with 
reasoned  tax  cuts  that  have  been  of- 
fered, such  as  the  mortgage  tax  deduc- 
tion. As  we  are  well  aware,  the  edu- 
cation tax  benefits  that  may  come.  It 
can  be  funded.  We  should  realize  that 
and  the  President  has  both  that  pro- 
gram and  both  that  structure  that  can 
allow  us  to  enhance  education  and  also 
balance  the  budget. 

Mr.  JACKSON  of  Dlinois.  Is  this  an- 
other big  government  program  that  is 
coming  from  Washington.  DC.  another 
big  bureaucracy  that  we  are  trying  to 
create?  I  am  sure  we  will  be  hearing  a 
lot  of  that. 

Ms.  JACKSON-LEE  of  Texas.  What  I 
like  about  this  program  is  that  it  part- 
nerships with  local  government.  There 
is  one  thing  about  local  government,  it 
is  under  scrutiny.  And.  therefore,  when 
you  say  moneys  are  designated  for  ren- 
ovation, repair,  rehab,  internet,  or 
computers  or  books,  you  can  be  assured 
those  parents,  those  teachers,  those  li- 
brarians, those  students  will  be  there 
with  an  eagle  eye  making  sure  those 
funds  are  exi>ended  well.  I  do  not  think 
this  is  pork  barrel.  We  have  a  way  of 
paying  for  it.  These  are  not  empty 
promises.  How  can  we  make  empty 
promises  to  our  children  just  4  years 
away  from  the  21st  century? 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, as  the  gentleman  knows,  if  he  is 
speaking  of  the  $5  billion  program, 
under  the  President's  proposal,  it 
would  be  paid  for  by  the  selling  of  the 
spectrums.  So  the  $5  billion  lurogram  is 
in  fact  paid  for  or  will  be  paid  for.  An 
expanded  program.  I  do  not  know  if  the 
gentleman  was  speaking  of  an  ex- 
panded program,  a  serious  problem  in 
.t  'rms  of  the  number  of  dollars  we  need 
jji  improve  alj  of  the  American  schools. 
ilL  was  in  the  billions.  I  forgot  the  exact 
-number.  But  we  have  to  focus  on  it.  I 
think  it  has  to  be  a  partnership  be- 


tween local.  State,  and  Federal  govern- 
ment. 

Mr.  JACKSON  of  Illinois.  Mr.  Speak- 
er. I  think  that  the  leveraging.  I  might 
add.  of  the  $5  billion,  the  GAO  has  also 
suggested  that  it  could  be  upwards  of 
$20  billion  when  you  consider  local  and 
State  and  even  private  funds  that 
would  go  into  such  an  initiative. 

Mr.  FIELDS  of  Louisiana.  These  dol- 
lars are  the  dollars  for  the  interest  sub- 
sidy. You  have  to  spend  money  on  the 
construction  first  in  order  to  benefit 
from  the  dollars,  the  $5  billion,  because 
the  $5  billion  is  not.  they  are  not  con- 
struction dollars  per  se.  They  are  the 
Interest.  50  percent  of  the  interest  of 
construction  dollars.  That  is  why  we 
have  come  up  with  the  figure  of  about 
$20  billion  over  a  course  of  4  years.  $20 
billion  a  year,  actually. 

Let  me  add  a  couple  other  things  just 
to  shed  some  light  on  how  serious  this 
problem  is  across  the  Nation. 

I  am  about  to  read  from  the  GAO  re- 
port, page  16.  They  did  an  extensive  re- 
port, and  I  think  the  gentlewoman. 
Senator  Moseley-Braun.  ought  to  be 
commended  for  requesting  such  infor- 
mation. About  a  third  of  all,  about  a 
third  of  the  students  in  America,  which 
is  about  14  million,  attend  schools  with 
one  inadequate  building.  About  60  per- 
cent of  the  students  in  America,  which 
is  about  25  million,  attend  schools  with 
at  least  one  inadequate  building  fea- 
ture. The  same  number,  about  25  mil- 
lion, attend  schools  in  buildingrs  with 
at  least  one  unsatisfactory  environ- 
mental condition  which  means  asbestos 
problems  are  still  a  real  problem  with- 
in our  school  systems.  About  12  million 
students.  30  percent,  attend  schools 
with  both  problems,  at  least  one  inad- 
equate building,  one  inadequate  build- 
ing feature  and  some  problems  with  the 
environmental  aspects.  So  it  is  a  real 
problem  that  affects  schools  all  across 
this  Nation. 

Looking  at  this  report,  there  is  not 
one  State  in  this  country  that  is  not 
affected.  Every  State  in  the  United 
States  of  America  is  affected  by  this 
school  infrastructure  problem. 

Mr.  Speaker.  I  have  about  5  more 
minutes.  I  yield  to  the  gentlewoman 
from  Texas.  Ms.  Jackson-Lee. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker.  I  thank  the  gentleman  very 
much.  As  I  conclude  my  remarks,  let 
me  challenge  those  in  my  local  com- 
munity and  the  State  of  Texas  to  se- 
cure a  copy.  We  would  be  happy  to  help 
them  secvire  a  copy  of  that  GAO  report. 
I  do  want  to  acknowledge  Senator 
Carol  Moselet-Braun.  for  that  is  a 
both  devastating  but  a  very  vital  re- 
port on  the  Nation's  children. 

Might  I  add  another  aspect  of  the 
needs  of  schools  and  that  is  overcrowd- 
ing. How  many  of  us  faced  this  school 
<year  the  fact  that  we  did  not  have 
enough  space  in  some  of  our  schools 
that  might  have  been  in  good  repair  to 
even  come  to  the  school  and  sit  in 


classrooms  or  enough  teachers  to  teach 
these  children? 

I  think  the  more  that  Americans 
hear  about  the  needs  of  our  children,  I 
think  they  will  discard  the  rhetoric  of 
big  government.  Because  what  we  are 
talking  about  is  getting  right  back 
home,  not  big  government  and  large  of- 
fices here  in  Washington.  It  is  informa- 
tion that  we  need  to  assist  our  local 
school  districts,  our  parents,  our  teach- 
ers at  home.  I  think  the  leveraging  of 
those  dollars  will  be  vital  but  we  face 
both  overcrowding  and  disrepair.  And 
we  also  face  the  lack  of  resources  for 
high  technology. 

So  I  thank  the  gentleman  for  this 
time  and  will  recommit  myself  as  a 
member  of  the  Education  Caucus  to 
translate  a  fiscally  responsible  budget 
back  to  the  children  in  our  community. 
Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  jrield  to  the  gentleman  from  Illi- 
nois [Mr.  Jackson]. 

Mr.  JACKSON  of  Illinois.  Mr.  Speak- 
er, I  thank  the  distinguished  gen- 
tleman from  Louisiana  for  his  out- 
standing work  in  this  area  and  also 
join  him  as  well  as  the  distinguished 
gentlewoman  from  Texas  in  congratu- 
lating the  senior  Senator  firom  the 
State  of  niinois,  Carol  Moseley- 
Braun,  for  her  outstanding  work  in 
this  area.  „, 

Why  do  we  have  this  problem?  We 
have  this  problem  in  part  because  of  ir- 
responsible supply  side  tax  policies  of 
the  seventies  and  the  eighties  that 
really  put  our  Nation  and  our  Govern- 
ment Into  a  deep  hole.  The  past  15 
years  we  have  seen  incomes  stagnate 
for  most  Americans,  particularly  mid- 
dle-class Americans,  while  their  Fed- 
eral taxes  have  unfortunately  risen. 
But  the  reality  is  that  the  only  way  we 
are  going  to  be  able  to  repair  our  Na- 
tion's schools  and  put  our  children 
back  on  track  is  not  to  make  any  more 
proposals,  any  more  voodoo  tax  propos- 
als. 

These  buildings,  this  infrastructure 
that  needs  to  be  fixed  is  going  to  cost 
and  we  are  going  to  have  to  pay  for  it. 
We  either  pay  for  it  in  the  form  of  re- 
building the  infrastructure  of  our 
schools,  putting  legible  and  good  books 
in  the  hands  of  our  young  people.  Some 
students  are  reading  books  where 
Nixon  is  still  the  President.  That  is  no 
longer  obviously  the  case. 

So  I  want  to  take  this  opportunity  to 
thank  the  distinguished  gentleman 
from  Louisiana  for  this  opportunity, 
thank  Sheila  Jackson-Lee,  the  distin- 
guished gentlewoman  from  Texas,  for 
joining  us  and  thank  the  Speaker  for 
his  indulgence. 

Mr.  FIELDS  of  Louisiaina.  Mr.  Speak- 
er, I  want  to  thank  both  the  gentleman 
from  Illinois  and  the  gentlewoman 
from  Texas  for  first  of  all  serving  on 
the  Education  Caucus,  and  I  want  to 
thank  Members  from  both  sides  of  the 
aisle  who  serve  on  the  Education  Cau- 
cus. We  must  make  education  a  prior- 
ity. 


Mr.     Speaker,    I    include    for    the 
Record  speeches  and  articles  on  the 
Education  Caucus. 
I  thank  the  Speaker. 
Speech  for  congressman  Cleo  Fields' 
EDUCATION  Caucus 
(Speaker:     Audrey    L.     Easaw.     MarkeUng 
Projects  Manager/Project  Manager.  Apples 
for  the  Students  PLUS.  Giant  Food  Inc.) 
Good  moming  (afternoon); 
First  of  all,  on  behalf  of  Giant  Food.  I  want 
to  thank  Congressman  Fields  for  Inviting  me 
to  talk  to  you  about  Giant's  role  as  a  cor- 
porate supporter  of  the  elementary  and  sec- 
ondary schools  within  our  market  area.  We 
commend    Congressman    Fields    for    spear- 
heading this  much-needed  education  caucus 
and  we  appreciate  Ms  vision  for  involving 
both  the  private  and  public  sectors  to  assist 
in  Improving  our  educational  system. 

I'd  also  like  to  Introduce  to  you  Donna 
Carter,  senior  coordinator  for  Giant's  Apples 
for  the  Students  PLUS  Program.  Donna  and 
I  have  been  with  the  program  since  It's  in- 
ception. Donna  does  a  tremendous  Job  of 
maintaining  a  sophisticated  data .  base  of 
over  3.2(X)  public,  private,  and  parochial 
schools  throughout  the  Mld-Atlantlc  region. 
She's  also  responsible  for  overseeing  the  day- 
to-day  operation  of  our  Apples  office. 

Let  me  preface  this  talk  by  stating  that  I 
do  not  come  to  you  as  an  expert  on  the  edu- 
cational system,  but  rather  as  a  member  of 
the  corporate  community  who  has  witnessed 
first-hand,  the  magniQcent  impact  that  busi- 
ness can  make  on  the  education  of  our  youth 
when  both  monetary  and  manpower  conmiit- 
ments  are  made — and  kept. 

Giant  Food  Is  no  stranger  to  the  education 
system  both  inside  and  outside  of  the  Belt- 
way. Over  50  years  ago.  we  saw  the  need  to 
become  more  actively  involved  within  the 
communities  that  we  served  and  that  had 
been  consistently  loyal  to  us. 

I  have  had  the  extremely  good  fortune  to 
work  with  an  organization  whose  former 
CEO,  the  late  Israel  Cohen  believed  that  as- 
sisting in  the  education  of  our  youth  was  es- 
sential to  becoming  a  successful  member  of 
the  business  community.  Izzy  believed  that 
the  support  of  education  should  not  be  tied 
to  sales.  He  felt  strongly  that  educational 
programs  such  as  the  35  year-old  "It's  Aca- 
demic." high  school  television  quiz  show  and 
our  eight  year-old  Apples  for  the  Students 
PLUS  are  simply  the  right  iniUatlves  for 
Giant  to  support. 

And  there  is  no  question  In  my  mind  that 
the  children  in  over  3.200  schools  that  have 
been  the  beneficiaries  of  one  or  both  of  these 
educational  programs  will  remember  the 
Giant  name  for  years  to  come.  Whether  they 
shop  In  our  stores  as  they  grow  older  or 
whether  they  mention  to  others  in  their 
communities  that  Giant  provided  scholar- 
ships or  contributed  computers  that  could 
not  have  otherwise  been  obtained  by  their 
schools,  the  children  will  remember.  And 
that  makes  these  sponsorships  well  worth 
every  dime  and  minute  spent  by  Giant. 

Giant's  commitment  to  education  started 
in  1959  when  our  founder  N.M.  Cohen  an- 
nounced that  Giant  would  grant  Ave  $1,000 
scholarships,  a  small  beginning.  Then  in  1967. 
we  began  sponsoring  the  award-winning  "It's 
Academic"  a  "college-bowl"  formatted  TV 
program  which  showcases  the  academic  ex- 
cellence of  high  school  students.  Giant  has 
awarded  in  excess  of  S2  million  to  participat- 
ing schools  in  the  Washington  and  Baltimore 
Metropolitan  Areas.  (These  scholarships  en- 
able students  to  pursue  higher  education  at 
some  of  the  best  schools  in  our  Nation.) 


Apples  for  the  Students  was  first  intro- 
duced to  us  in  1989  by  Terry  Gans.  Giant's 
vice  president  of  advertising  and  sales  pro- 
motions. Terry  saw  the  opportunity  for 
Giant  to  begin  placing  computers  and  other 
technology  in  our  schools  during  a  time 
when  school  budgets  were  being  cut  to  bare 
bones  almost  daily.  Based  on  findings  from  a 
survey  conducted  by  an  outside  marketing 
firm,  we  determined  that  elementary  and 
secondary  schools  were  the  schools  that 
faced  the  most  extreme  budgetary  cuts. 
Today  Giant  maintain  a  staff  of  nine  associ- 
ates who  are  responsible  for  serving  schools 
in  Maryland.  Virginia,  the  District  of  Colum- 
bia. Delaware,  New  Jersey  and  beginning 
this  fall.  Pennsylvania.  That's  how  commit- 
ted we  are  to  making  sure  that  every  school 
in  the  areas  we  serve  receives  needed  edu- 
cational equipment. 

For  the  benefit  of  those  who  are  xinfamlllar 
with  Giant's  Apples  Plus,  the  program  works 
quite  simply:  Schools  are  asked  to  save  their 
special  colored  receipt  tapes  from  Giant  and 
super  G  stores,  total  them,  and  turn  them  in 
to  Giant  for  free  educational  equipment. 
This  equipment  is  paid  100  percent  by  Giant. 
In  fact.  Giant  is  extremely  proud  of  the 
fact  that  since  October.  1989,  we  have  spent 
over  $42  million  for  educational  equipment 
alone.  This  figure  does  not  Include  staffing 
and  administrative  costs,  or  advertising.  It 
translates  into  over  135.000  computers,  print- 
ers, software  packages.  CD-Toms.  telescopes, 
microscopes,  math  equipment.  TVs  and 
VCBs  and  other  learning  tools. 

A  major  component  of  our  Apples  for  the 
Students  Plus  program,  is  our  Adopt-a- 
School  plan.  We  sent  Invitations  to  over 
10.000  businesses  each  year  asking  them  to 
consider  adopting  an  equipment-challenged 
school  by  setting  up  a  tape  coUecUon  box  at 
their  business  for  employees  and  customers 
to  donate  their  tapes.  We  also  ask  businesses 
to  consider  matching  their  receipt  tape  col- 
lection with  a  cash  gift  made  directly  to 
their  adopted  school. 

What  we  have  found  Is  that  even  this  type 
of  limited  conunltment  by  our  Adopt-A- 
School  business  partners,  goes  a  long  way  to- 
ward effecting  change  in  our  schools  and  cre- 
ating good-will  not  only  for  Giant,  but  for 
scores  of  other  businesses  in  our  community. 
At  Giant,  we  believe  we've  made  a  dif- 
ference, especially  when  we  hear  that  a 
school  has  built  a  new  computer  and  science 
lab  to  accommodate  equipment  earned 
through  Apples  for  the  Students  Plus.  But 
we  still  believe  there's  so  much  more  to  be 
done.  And  we  welcome  your  partnership  to 
assist  in  opening  up  an  exciting  new  world  of 
educational  opportunities  for  so  many  more 
children.  Thank  you. 

REMARKS  BY  NORMAN  MAKASA,  DIRECTOR,  THE 

National  Education  Project,  Inc.  Before 
THE  Education  Caucus  of  the  U.S.  Con- 
gress—July  31, 1996 

representative         fields,  senator 

wellstone.  members  of  the  united  states 
House  of  representatives  and  the  U.S. 

SENATE,  HONORED  GU-ESTS,  LADIES  AND  GEN- 
TLEMEN: I  am  very  honored  and  delighted  to 
have  been  invited  here  today  to  discuss  The 
National  Education  Project,  Inc.,  and  to  de- 
scribe the  Project's  20-clty  initiative,  which 
is  designed  to  provide  reliable,  profoundly  ef- 
fective tutors  on  a  massive  scale  to  children 
in  the  elementary  schools  of  20  medium-size 
cities  across  the  country,  cities  such  as  Day- 
ton, Ohio;  Richmond,  VlrginU;  or  San  Diego. 
California,  for  example. 

The  tutoring  Is  done  by  undergraduates  as 
Dart  of  a  three-credit  college  course,  and 
each  undergraduate  is  required  to  produce  60 
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hours  of  tutoring  per  semester.  As  a  result, 
20  programs  In  one  city  will  provide  a  total 
of  126,000  hours  of  tutoring  to  children  In 
that  city's  elementary  schools  over  a  three- 
year  period  (that  Is.  20  programs  x  105  under- 
graduates per  program  z  60  hours  of  tutoring 
produced  by  each  undergraduate).  The  Na- 
tional Education  Project's  20-clty  initiative 
will  produce  a  total  of  2,520.000  hours  of  tu- 
toring (that  is.  20  clUes  x  126,000  hours  of  tu- 
toring produced  In  each  city). 

The  purpose  of  this  Initiative  Is  to  trans- 
form the  elementary  school  systems  of  20 
medlum-slze  cities,  and  show  to  the  nation 
the  profoundly  beneficial  effect  that  reliable 
tutors  on  a  massive  scale  can  have  on  entire 
school  systems.  There  would  be  a  limit  of 
one  city  per  state,  so  that,  when  fully  oper- 
ational, a  minimum  of  20  states  would  be  In- 
volved. 

No  government  funds.  Federal,  state,  or 
local,  are  required  for  this  effort.  Instead,  as 
It  has  done  In  the  past,  the  National  Edu- 
cation Project  win  solicit  funds  in  each  city 
from  corjxjratlons,  foundations,  law  firms, 
and  from  the  general  public.  The  Project  will 
use  these  funds  for  three  purposes:  (1]  to  pro- 
vide 20  grants  to  colleges  In  each  city  In  the 
amount  of  J25.000  per  grant  (that  Is.  20  cities 
X  20  grants  per  city  x  $25,000  per  grant):  [2]  to 
contract  with  an  independent  third  party  to 
systematically  evaluate  the  effectiveness  of 
the  tutors;  and  [3]  to  underwrite  the  cost  of 
operating  20  programs  in  each  of  20  cities 
across  the  country. 

It  should  be  pointed  out  that  we  do  not  ac- 
tually need  20  different  colleges  in  each  city 
to  participate,  since  one  college  can  operate 
several  prograuns  at  the  same  time.  Five  col- 
leges In  one  city,  for  example,  could  operate 
four  parograms  each.  In  that  event,  the  Na- 
tional Education  Project  would  provide  each 
of  the  Ove  colleges  with  four  grants  in  the 
amount  of  S25.000  per  grant;  that  is,  one 
S25,000  grant  for  each  of  the  departments  par- 
ticipating. 

Once  20  program  are  in  operation  In  each  of 
20  cities,  the  National  Education  Project 
then  will  begin  the  second  stage  of  this  ini- 
tiative, which  will  be  to  find  another  20  me- 
dlum-slse  cities  across  the  country  willing  to 
mount  20  programs  In  each  city.  This  will 
produce  another  2,520,000  hours  of  tutoring 
(that  is.  20  cities  126,000  hours  of  tutoring 
produced  in  each  city).  We  will  repeat  this 
process  until  we  have  transformed  the  school 
systems  of  every  city  In  America  that  wishes 
to  participate. 

The  National  Education  Project,  Inc.  is  a 
non-profit.  501(c)(3)  tax-exempt  corporation 
with  two  main  purposes: 

(1)  To  encourage  colleges  and  universities 
across  the  country  to  offer  courses  in  the  Hu- 
manities and  Social  Sciences  that  combine 
experience  and  theory  at  the  same  time  and 
provide  undergraduates  with  a  more  realistic 
education  than  they  can  get  through  courses 
that  provide  only  classroom  theory.  In  a 
word,  these  courses  are  designed  to  inject  ex- 
perience into  the  search  for  Truth. 

(2)  To  provide  reliable  and  effective  tutors 
on  a  massive  scale  to  children  who  must 
have  this  help  If  they  are  to  master  the  basic 
literacy  skills  that  are  required  for  employ- 
ment in  a  technological  economy. 

The  courses  are  taken  as  three-credit  elec- 
tlves  m  various  academic  departments,  such 
as  Sociology.  Economics,  and  Education.  As 
a  result,  virtually  all  of  the  naOon's 
10.000.000  college  students  (and  virtually  all 
college  In  every  city  in  America)  are  eligible 
to  participate,  since  undergraduates,  gen- 
erally, must  take  elective  courses  to  get  a 
degree. 


In  these  courses,  undergraduates  obtain 
real-world  experience  by  working  as  tutors 
six  hours  each  week  of  the  semester  In  ele- 
mentary schools  that  are  selected  for  their 
ability  to  provide  a  graphic  Illustration  of 
the  academic  discipline  as  it  exists  in  the 
real  world.  The  undergraduates  also  are  re- 
quired to  meet  in  weekly  seminars  with  their 
supervising  professor.  In  these  senilnars.  the 
students'  experience  In  the  community  Is 
matched  against  the  theories  of  the  aca- 
demic discipline. 

In  this  way.  the  undergraduates  get  a  mix 
of  experience  and  theory  at  the  same  time, 
and  a  greater  understanding  of  the  academic 
discipline  than  they  can  get  in  the  college 
classroom  alone.  (This,  of  course.  Is  not  very 
new.  Courses  that  combine  experience  and 
theory  at  the  same  time  have  been  consid- 
ered to  be  the  highest  form  of  learning  in 
Western  culture  since  the  time  of  Galileo.) 

Here  Is  an  example  of  how  this  course 
works:  Undergraduates  who  register  for  this 
course  in  Economics  would  tutor  In  an  inner- 
city  elementary  school  where  they  would  see 
poverty  firsthand.  It  is  then  the  role  of  the 
Economics  professor  in  the  weekly  seminars 
to  examine  poverty  in  modem  society,  and 
to  describe,  for  example,  how  the  major  theo- 
ries and  authors  in  the  field  of  Economics  at- 
tempt to  explain  the  existence  of  poverty  in 
the  richest  nation  In  history,  and  why  It  Is 
that  poverty,  against  our  best  efforts  contin- 
ues to  exist. 

This  was  the  reasoning  behind  the  original 
program  that  I  began  in  the  fall  of  1968.  when 
I  was  an  undergraduate  at  the  University  of 
Miami  in  Florida.  That  program,  upon  which 
the  NaUonal  Education  Project  Is  based,  reg- 
istered its  first  undergraduates  in  the  fall  of 
1969  and  remained  in  operation  until  1973. 
During  that  time,  over  1.000  undergraduates 
enrolled  in  these  courses,  which  were  offered 
by  a  number  of  academic  departments.  In- 
cluding the  Department  of  Economics. 

Academic  credit  served  to  acknowledge 
that  the  undergraduates  were  learning 
things  about  the  various  academic  dis- 
ciplines that  they  genuinely  needed  to  know. 
In  assessing  the  educational  value  that  these 
courses  had  tor  the  undergraduates,  an  Eco- 
nomics professor  at  the  University  of  Miami 
wrote: 

"The  field  experience  brought  a  dimension 
to  the  [undergraduates']  education  which 
would  otherwise  have  been  absent.  The  prac- 
tical experience  gave  them  insights  Into  so- 
cial realities  which  would  have  been  nearly 
impossible  to  impart  in  a  pure  classroom  en- 
vironment, and  this  also  made  them  think 
much  more  critically  about  many  concepts 
which  they  had  encountered  on  a  purely  in- 
tellectual level. 

-Coming  Crom  an  abstract  discipline  like 
Economics.  I  found  this  particularly  gratify- 
ing." 

In  addition  to  their  educational  merit, 
however,  these  courses  also  have  the  follow- 
ing benefits  for  undergraduates: 

(1)  These  courses  provide  undergraduates 
with  work  experience  in  the  real  world,  the 
sort  of  experience  that  will  help  them  to 
make  a  sensible  choice  of  a  college  major. 
and  a  career. 

(2)  It  is  this  same  work  experience  that 
will  help  the  undergraduates  to  get  a  Job 
upon  graduation,  since  they  will  be  able  to 
show  employers  a  clear  record  of  achieve- 
ment at  something  genuinely  Important: 
that  is.  teaching  someone  to  read.     ■  ' 

(3)  And.  not  least,  these  courses  petmit  un- 
dergraduates to  learn  the  "old  virtues"  of 
duty,  obligation,  and  compassion. 


THE  FIVE  COURSE  REQUmEMENTS 

These  courses  have  five  requirements,  and. 
to  receive  credit  for  the  course,  the  under- 
graduates are  required  to: 

1.  Tutor  six  hours  each  week  of  the  semes- 
ter. (Each  undergraduate  is  required  to 
produce  a  minimum  of  60  hours  of  tutoring 
per  semester:  that  is,  six  hours  of  tutoring 
per  week  x  the  10  weeks  in  a  semester.) 

2.  Attend  a  weekly  seminar  with  their  fac- 
ulty supervisor. 

3.  Submit  a  one-page  report  each  three 
weeks  of  the  semester  to  their  faculty  super- 
visor. 

4.  Keep  a  private  Journal. 

5.  Submit  a  Pinal  Report  to  their  faculty 
supervisor  at  the  end  of  the  semester. 

OPERATIONAL  BENEFITS  OF  THE  NATIONAL 
EDUCATION  PROJECT 

Although  the  National  Education  Project 
is  primarily  an  academic  program  for  under- 
graduates, it  is  also  designed  to  transfer  to 
the  Illiterate  poor  the  power  to  create 
wealth  in  the  technological  age;  that  is  to 
say,  Reading.  Writing,  and  Mathematics.  For 
this  reason,  the  undergraduates  work  as  tu- 
tors, and  only  as  tutors,  for  the  entire  semes- 
ter. They  are  not  permitted  to  engage  in  any 
other  activity. 

Moreover,  it  should  be  said  that  this 
Project  Is  designed  to  use  the  resources  that 
already  exist  In  nearly  every  community  in 
the  nation:  that  Is.  undergraduates  tutoring 
In  established  elementary  schools  under  the 
direct  supervision  of  classroom  teachers.  As 
a  result.  In  terms  of  cost,  simplicity  of  oper- 
ation, and  effectiveness,  the  National  Edu- 
cation Project  has  the  following  advantages: 

1.  There  are  no  expenditures  for  buildings 
or  books.  The  undergraduates  are  permitted 
to  work  only  In  existing  schools,  and  they 
use  the  books  and  instructional  materials  al- 
ready in  the  classroom. 

2.  The  undergraduates  are  required  to  work 
under  the  direct  supervision  of  classroom 
teachers,  who  provide  the  undergraduates 
with  the  minimal  on-the-job  training  they 
require.  The  classroom  teachers  volunteer  to 
accept  the  tutors  into  their  classrooms,  and 
they  provide  this  training  to  the  tutors  as  a 
part  of  their  normal  classroom  duties. 

3.  The  classroom  teachers  decide  which 
children  will  receive  tutoring  and  the  teach- 
ers also  select  the  specific  subject  in  which 
the  children  will  be  tutored.  The  tutors  use 
the  methodology  of  the  classroom  teacher, 
and  work  in  the  back  of  the  classroom,  while 
the  classroom  teacher  conducts  the  larger 
class. 

4.  The  undergraduates  work  as  tutors  In 
the  old.  classical  sense  of  the  term,  and  they 
are  required  to  work  on  a  1:1  or  1:2  ratio,  or 
in  very  small  groups.  The  undergraduates 
are  not  permitted  to  work  with  the  class  as 
one  large  group.  Moreover,  the  undergradu- 
ates do  not  grade  papers  for  the  classroom 
teacher,  monitor  the  cafeteria  at  lunchtlme, 
supervise  recess,  or  do  office  work  for  the 
school  principal. 

5.  Each  undergraduate  In  this  Project  Is  re- 
quired to  produce  a  minimum  of  60  hours  of 
tutoring  per  semester:  that  is.  six  hours  of 
tutoring  per  week  x  the  10  weeks  in  a  semes- 
ter. 

6.  The  undergraduates  are  required  to  tutor 
on  a  regular  schedule  for  the  entire  semester 
(for  example.  Monday.  Wednesday,  and  Fri- 
day mornings,  from  9:30  to  11:30).  and  they 
are  required  to  slgn-ln  and  sign-out  for  each 
tutoring  session  in  a  book  that  Is  kept  in  the 
principal's  office.  There  are  no  excused  ab- 
sence^. 

7.  Because  th*  ttitoring  Is  done  as  part  of  a 
college  course,  the  undergraduates  are  reli- 
able, accountable  on  a  dally  basis,  and  re- 
markably effective. 
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8.  The  classroom  teachers  provide  the  Na- 
tional Education  Project  with  one-page, 
written  evaluations  at  the  end  of  each  se- 
mester that  measure  the  advances  of  the 
children  In  reading,  writing,  and  mathe- 
matics. 

9.  There  is  no  cost  whatsoever  to  the  chil- 
dren who  are  tutored  by  the  undergraduates. 

10.  The  undergraduates  are  not  paid  to  do 
the  tutoring. 

11.  The  $25,000  grants  are  provided  by  The 
National  Education  Project.  Inc.  to  colleges 
and  universities  under  a  standard,  three-year 
contract,  and  each  $25,000  grant  is  disbursed 
by  the  National  Education  Project  to  the 
colleges  in  six  payments  over  a  three-year 
period.  These  grants  are  used  mainly  to 
cover  college  faculty  costs  during  the  three- 
year  grant  period.  At  the  same  time,  under- 
graduates who  enroll  in  the  course  pay  to  the 
college  or  university  the  standard  tuition 
that  is  required  for  any  three-credit  course. 

12.  Since  the  undergraduates  pay  tuition  to 
take  these  courses,  each  college,  if  it  chooses 
to  do  so.  will  be  able  to  offer  the  course  after 
the  Project's  three-year.  $25,000  "start-up" 
grant  ends,  since  the  course  in  the  fourth 
year  would  be  funded  by  the  tuition  of  the 
undergraduates  who  enroll  In  the  fourth 
year,  the  course  In  the  fifth  year  would  be 
funded  by  the  tuition  of  the  undergraduates 
who  enroll  in  the  Dfth  year,  and  so  forth. 

13.  As  a  practical  matter,  virtually  all  of 
the  nation's  10.000.000  college  students  (and 
virtually  all  of  the  college  students  In  the 
districts  and  states  represented  here  this 
morning)  are  eligible  to  participate,  since 
these  courses  are  offered  as  "electives".  and 
since  undergraduates,  generally,  must  take 
elective  courses  to  get  a  degree. 

HOW  TO  GET  THIS  COURSE  STARTED  AT  ONE 
COLLEGE 

To  get  the  first  semester  started  at  one 
college,  it  Is  only  necessary  that  one  aca- 
demic department  agrees  to  offer  the  course, 
that  one  member  of  the  full-time  college  fac- 
ulty agrees  to  supervise  the  undergraduates. 
and  that  a  minimum  of  five  undergraduates 
enrolls  in  the  course.  (Institutions  eligible  to 
participate  Include  public  and  private  two- 
year  colleges,  four-year  colleges,  full  univer- 
sities, and  community  colleges.) 

During  the  first  semester,  the  Ave  under- 
graduates would  work  In  one  elementary 
school,  which  would  be  selected  by  the  col- 
lege or  university.  The  elementary  school 
must  have  a  demonstrated  need  for  tutors, 
and  should  be  located  near  the  college  or 
university.  During  each  of  the  next  five  se- 
mesters. It  Is  expected  that  20  undergradu- 
ates would  enroll  in  the  course,  for  a  total 
enrollment  of  105  undergraduates  over  the 
three-year/slx-semester  grant  period.  The  tu- 
tors would  be  evenly  divided  each  semester 
between  two  elementary  schools.  The  univer- 
sity. If  it  chooses  to  do  so.  may  send  the  un- 
dergraduates to  the  same  elementary  schools 
each  semester  of  the  three-year  grant. 

THE  PROJECT'S  SEVEN  BASIC  OPERATIONAL 
DOCUMENTS 

The  National  Education  Project  has  devel- 
oped seven  basic  operational  documents, 
which,  to  a  great  extent,  have  been  respon- 
sible for  the  success  of  our  programs  across 
the  country.  These  documents  are  listed 
below: 

(1)  The  Project's  Standard  Three- Year  Con- 
tract with  the  Colleges: 

(2)  The  College/School  Agreement; 

(3)  Guidelines  for  the  Classroom  Teacher 

(4)  Classroom  Teacher's  One-Page.  End-of- 
Semester  Evaluation  Form; 

(5)  Midterm  Report  of  Hours  of  Tutoring 
Produced; 


(6)  Outline  for  the  End-of-Semester  Report 
by  the  College  Faculty  Member:  and 

(7)  Final  Report  of  Hours  of  Tutoring  Pro- 
duced. 

HOURS  OF  TUTORING  PRODUCED  BY  THE 
UNDERGRADUATES  IN  ONE  PROGRAM 

E^ch  undergraduate  enrolled  in  these 
courses  Is  required  to  produce  a  minimum  of 
60  hours  of  tutoring  per  semester;  that  is.  six 
hours  of  tutoring  per  week  x  the  10  weeks  in 
a  semester.  During  the  life  of  the  three-year 
grant,  undergraduates  from  one  university 
would  produce  a  minimum  of  6.300  hours  of 
tutoring;  that  Is.  105  undergraduates  x  60 
hours  of  tutoring  produced  by  each  under- 
graduate. 

Here  Is  a  breakdown  of  the  number  of 
hours  of  tutoring  produced  by  undergradu- 
ates from  one  program  during  each  semester 
of  the  three-year  grant: 

(1)  1st  Semester:  5  undergraduates  x  60 
hours  of  tutoring  produced  by  each  under- 
graduate =  300  hours  of  tutoring 

(2)  2nd  Semester:  20  undergraduates  x  60 
hours  of  tutoring  produced  by  each  under- 
graduate =  1.200  hours  of  tutoring 

(3)  3rd  Semester:  20  undergraduates  x  60 
hours  of  tutoring  produced  by  each  under- 
graduate =  1,200  hours  of  tutoring 

(4)  4th  Semester:  20  undergraduates  x  60 
hours  of  tutoring  produced  by  each  under- 
graduate =  1.200  hours  of  tutoring 

(5)  5th  Semester:  20  undergraduates  x  60 
hours  of  tutoring  produced  by  each  under- 
graduate =  1.200  hours  of  tutoring 

(6)  6th  Semester:  20  undergraduates  x  60 
hours  of  tutoring  produced  by  each  under- 
graduate =  1.200  hours  of  tutoring 

Total  number  of  hours  of  tutoring  pro- 
duced by  105  undergraduates  from  one  col- 
lege over  three  years  =  6.300 

HOURS  OF  TUTORING  PRODUCED  BY  20  PROGRAMS 
IN  ONE  CITY 

Undergraduates  Crom  20  programs  in  one 
city  will  provide  a  minimum  of  126.000  hours 
of  tutoring  over  three  years  to  children  In 
that  city's  elementary  schools:  that  is,  105 
undergraduates  per  program  x  20  programs  x 
60  hours  of  tutoring  produced  by  each  under- 
graduate. Each  program  would  send  tutors  to 
work  in  two  elementary  schools:  20  programs 
in  one  city,  therefore,  would  send  tutors  to  a 
total  of  40  elementary  schools. 

(1)  1st  Semester: 

5  undergraduates  per  program  60  hours  of 
tutoring  produced  by  each  undergraduate  20 
programs  =  6.000  hours  of  tutoring. 

(2)  2nd  Semester: 

20  undergraduates  per  program  60  hours  of 
tutoring  produced  by  each  undergraduate  20 
programs  =  24.000  hours  of  tutoring. 

(3)  3rd  Semester: 

20  undergraduates  per  program  60  hours  of 
tutoring  produced  by  each  undergraduate  20 
programs  =  24.000  hours  of  tutoring. 

(4)  4th  Semester: 

20  undergraduates  per  program  60  hours  of 
tutoring  produced  by  each  undergraduate  20 
programs  =  24.000  hours  of  tutoring. 

(5)  5th  Semestet: 

20  undergraduates  per  program  60  hours  of 
tutoring  produced  by  each  undergraduate  20 
programs  =  24.000  hours  of  tutoring. 

(6)  6th  Semester: 

20  undergraduates  per  program  60  hours  of 
tutoring  produced  by  each  undergraduate  20 
programs  =  24.000  hours  of  tutoring. 

Total  number  of  hours  of  tutoring  pro- 
duced by  105  undergraduates  per  program  20 
programs  over  three  years  =  126.000. 

END-OF-SEMESTER  REPORTS  TO  CORPORATE  AND 
FOLTCDATION  SPONSORS 

At  the  end  of  each  semester,  the  National 
Education   Project   prepares   an   End-of-Se- 


mester Report  for  Its  corporate  and  founda- 
tion sponsors:  this  report  has  two  main 
parts: 

(1)  The  precise  number  of  hours  of  tutoring 
produced  by  the  undergraduates  during  the 
previous  semester. 

(2)  Evaluations  written  by  the  classroom 
teachers  that  measure  the  advances  of  the 
children  in  reading  and  mathematics  during 
the  previous  semester.  (Please  see  the 
Project's  standard  Classroom  Teacher's  One- 
Page  End-of-Semester  EJval nation  Form.) 

In  1985.  the  National  Education  Project 
began  a  national  campaign  designed  to  dem- 
onstrate that  these  programs  could  be  made 
to  work  anywhere  in  the  country.  The 
Project  was  successful  in  this  effort,  and  had 
programs  in  operation  several  years  ago  at  12 
colleges  and  universities  In  six  states  across 
the  country,  including  New  York.  California, 
Mississippi.  Illinois.  Massachusetts,  and  New 
Jersey. 

The  National  Education  Project  also  had 
considerable  success  raising  funds  from  pri- 
vate sources  for  this  effort,  and  a  total  of  19 
corporations,  law  firms,  and  foundations  pro- 
vided support  for  these  programs,  including 
The  Xerox  Foundation.  Hughes  Aircraft  Cor- 
poration, the  Los  Angeles  Times,  the  New 
York  Dally  News.  Houghton  MlfQln  Com- 
pany. Exxon  Eklucatlon  Foundation.  Manu- 
facturers Hanover  Trust  Company  Digital 
Equipment  Corporation.  Taconlc  Founda- 
tion, Latham  &  Watkins,  and  Bank  of  Bos- 
ton. In  addition,  a  number  of  publications 
have  written  about  the  Project  over  the 
years,  including  The  Washington  Post,  the 
Miami  Herald,  the  Richmond  Times-Dls- 
latch.  the  Baltimore  Sun.  the  Beaufort  Ga- 
zette. Parade  Magazine,  and  U.S.  News  A 
World  Report. 

Most  Important,  however,  are  the  Project's 
results,  and  a  two-page  Summary  of  Results 
ff-om  the  program  that  we  had  in  operation 
in  Chicago  is  attached.  The  undergraduates 
In  this  program  tutored  at  Manlerre  Elemen- 
tary, which  drew  its  children  from  the 
Cabrinl-Green  Public  Housing  Project.  The 
remarkable  results  at  Manlerre  were  pro- 
duced in  one  semester,  after  Just  302  hours  of 
tutoring,  and  give  a  clear  indication  of  what 
2.520.000  hours  of  tutoring  over  the  next  sev- 
eral years  will  do  for  children  in  the  elemen- 
tary schools  of  the  20  cities  we  now  seek. 

The  purpose  of  the  National  Education 
Project's  20-city  initiative  U  to  provide  reli- 
able and  effective  tutors  on  a  massive  scale 
to  children  who  arc  in  great  difficulty,  and. 
in  doing  so.  to  raise  reading  and  math  scores 
across  entire  cities.  It  should  be  said,  how- 
ever, that  the  technological  age  is  coming 
not  Just  for  the  United  States,  but  for  every 
nation  on  earth,  and.  as  a  result,  every  na- 
tion must  have  a  literate  work  force  to  cre- 
ate the  nation's  wealth.  In  light  of  this,  it  is 
certainly  possible  to  begin  programs  at  col- 
leges and  universities  in  other  countries, 
and,  to  date,  the  following  countries  have  in- 
dicated an  Interest  in  the  work  of  the  Na- 
tional Education  Project:  Brazil.  India.  Ire- 
land, and  South  Africa. 

I  would  like  to  thank  Representative 
Fields.  Senator  Wellstone.  and  all  of  you 
once  again  for  your  very  kind  invitation  to 
Join  you  today,  and  I  will  be  happy  to  answer 
any  questions  you  may  have. 
results:  columbia  college  of  chicago— 

Spring  Semester.  1988 
At  the  end  of  each  semester,  the  faculty 
member  at  each  college  prepares  a  Final  Re- 
port, which  evaluates  the  effectiveness  of  the 
undergraduates  during  the  previous  semes- 
ter. This  is  the  Final  Report  for  the  Spring 
semester  of  1988.  prepared  by  the  faculty 
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member  responsible  for  the  course  at  Colum- 
bia College  of  Chicago.  During  this  semester, 
five  undergraduates  produced  302  hours  of  tu- 
toring: 

••AH  five  of  the  undergraduates  tutored  at 
the  Manlerre  Elementary  School,  which  is 
located  at  1426  N.  Hudson  Street  on  Chi- 
cago's Near  North  Side.  The  school  serves 
mainly  children  from  the  Cabrlnl-Green  Pub- 
lic Housing  Projects.  TRese  Projects  are 
home  to  nearly  10.000  children.  76%  of  whom 
live  In  female,  single-parented  households. 
These  Projects  are  predominately  black,  and 
have  one  of  the  highest  concentrations  of 
poverty  in  Chicago. 

"Manlerre  Elementary  School  has  all  the 
challenges  of  an  Inner-city  school,  from  tru- 
ancy to  family  transiency  and  Instability, 
but  has  the  advantage  of  an  efficient  prin- 
cipal, Marlene  Syzmajiskl,  and  some  good 
dedicated  teachers,  like  Carolyn  Drlver- 
McGee.  our  2nd  Grade  classroom  teacher. 

•'Ms.  Syzmanskl  assigned  all  of  our  tutors 
to  Ms.  McGee's  class  of  2nd  Graders,  because 
the  Reading  the  Math  skills  of  the  children 
were  so  low.  In  essence,  all  13  children  in  the 
class  were  non-readers  and  most  had  difficul- 
ties In  Math.  Two  of  the  children  moved  dur- 
ing the  term,  and  several  others  were  not 
present  for  testing,  thereby  eliminating  data 
about  their  progress." 

At  the  end  of  the  Spring  semester  of  1988, 
Ms.  Carolyn  Driver-McGee,  the  2nd  Grade 
classroom  teacher  at  Manlerre  Elementary, 
provided  written  evaluations  of  the  effective- 
ness of  the  tutors  from  Columbia  College, 
and  her  evaluations  follows.  It  should  be  said 
that  the  undergraduates  produced  these  re- 
sults in  just  one  semester  of  tutoring. 

••Bill  [the  undergraduate)  was  a  very  posi- 
tive force  m  both  Gregory's  and  Bernard's 
school  year.  He  motivated  the  boys  with  sto- 
ries, guided  activities,  and  games.  The  boys 
felt  very  special  because  they  had  Bill  as 
their  tutor. 

••Gregory  gained  1  Year  and  8  Months  in 
Reading.  Bernard  gained  1  Year  and  1  Month 
In  Math." 

"Connie  [the  undergraduate]  worked  dili- 
gently with  Orlando  and  Shadeed.  Each  boy 
is  a  very  unique  student  by  all  standards,  but 
Connie  was  always  there  to  motivate  and  in- 
terest the  boys  in  different  areas. 

•'Orlando  gained  1  Year  and  5  Months  in 
Math,  and  Shadeed  gained  6  Months  In 
Math." 

••Tammie  [the  undergraduate]  was  very 
positive  for  the  children.  .  .  .  She  reinforced 
cla^s  activities  when  needed.  Her  students 
were  always  begging  to  be  tutored  first,  be- 
cause each  section  was  meaningful. 

•'Latoya  gained  9  Months  In  Math.  Akll 
gained  1  Year  and  3  Months  in  Math." 

"Nicole  [the  undergraduate]  was  very 
warm  and  caring  for  Michael,  Stanley  and 
Artrice.  She  motivated  them  in  all  subject 
areas  when  possible  by  reading  stories,  guid- 
ing activities,  and  with  games. 

"Stanley  gained  1  Year  and  6  Months  In 
Math,  and  Artrice  gained  9  Months  in  Math. 
No  data  was  available  for  Michael.  Nicole 
was  a  very  good  tutor  for  the  students." 

"Krlsten  [the  undergraduate]  worked  very 
closely  with  her  students.  One  of  her  stu- 
dents transferred  and  she  had  to  start  with  a 
new  tutee.  She  motivated  him  the  siune  way 
she  motivated  the  other  students.  She  was 
very  positive  and  it  showed  on  the  students' 
faces  each  time  after  sections. 

"Lawrence  gained  7  Months  in  Reading, 
and  Terrance  gained  self-confidence.  No 
[test]  data  was  available  for  Terrance,  but 
the  self-confidence  was  even  more  valued." 

All  of  these  evaluations  were  written  by 
Mr.  Carolyn  Drlver-McGee  2nd  Grade  Class- 


room Teacher.  Manlerre  Elementary  School, 
Chicago,  Illinois— June  1.  1988. 

The  Project's  Press  Cups 

(1)  Baltimore  Evening  Sun;  (2)  Baltimore 
Sun;  (3)  Beaufort  Gazette;  (4)  Houston  Chron- 
icle; (5)  The  Miami  Herald;  (6)  Parade  Maga- 
zine; (7)  presstime— The  American  Newspaper 
Publishers  Association;  (8)  Reader's  Digest; 
(9)  Richmond  Tlmes-Dlspatch;  (10)  The  Roch- 
ester Democrat  &  Chronicle;  (11)  San  Anto- 
nio Express-News;  (12)  U.S.  News  it  World 
Report;  and  (13)  The  Washington  Post. 
Grants  From  corporations  and 
foundations— 1985  to  1996 

In  1985.  The  NaUonal  Education  Project, 
Inc.  (formerly  known  as  The  Washington 
Education  Project,  Inc.)  began  a  national 
fund-raising  campaign  designed  to  provide 
$25,000  "start-up"  grants  to  colleges  all 
across  the  country.  To  receive  these  funds, 
the  colleges  agreed  to  establish  special 
three-credit  courses  In  the  Humanities  and 
Social  Sciences  in  which  undergraduates 
would  be  required  to  work  as  tutors  in  var- 
ious community  agencies,  mainly  elemen- 
tary schools. 

Since  1985  the  Project  has  received  support 
for  this  effort  from  the  following  corpora- 
tions, foundations,  and  law  firms: 

(1)  Bank  of  Boston;  (2)  Boston  Gas  Com- 
pany; (3)  Corina  Higglnson  Trust;  (4)  Correc- 
tion Connection.  Inc.;  (5)  Digital  Equipment 
Corporation;  (6)  Exxon  Education  Founda- 
tion; (7)  Federal  Communications  Bar  Asso- 
ciation Foundation;  (8)  Goodwin.  Procter  ic 
Hoar;  (9)  Houghton  Mifflin  Company;  (10) 
Hughes  Aircraft  Company;  (11)  Latham  St 
Watklns;  (12)  Los  Angeles  Times;  (13)  The 
John  D.  and  Catherine  T.  MacArthur  Foun- 
dation; (14)  Manufacturers  Hanover  Trust 
Company:  (15)  New  York  Dally  News;  (16) 
Plnkerton's,  Inc.;  (17)  Prlmerica  Foundation; 
(18)  Taconlc  Foundation;  and  (19)  The  Xerox 
Foundation. 
Statement  By  Decker  anstrom  President 

OF  NCTTA  Before  the  Education  Caucus 

Washington  D.C  July  31.  1996 

Good  morning.  My  name  Is  Decker 
Anstrom,  and  I  am  President  of  the  National 
Cable  Television  Association  (NCTA).  which 
represents  more  than  100  cable  programming 
networks  and  most  of  the  cable  operators 
serving  our  nation's  63.7  million  subscribers. 
Thank  you  for  Inviting  me  to  participate  in 
this  morning's  discussion  on  education. 

Cable  operators  and  program  networks  un- 
derstand that  we  have  both  a  responsibility 
and  an  opportunity  to  help  our  nation's 
schools  and  teachers.  Our  Industry  has  a 
long-standing  commitment  to  education,  and 
we  have  been  acting  on  that  commitment— 
not  Just  talking  about  it. 

I  would  like  to  highlight  two  of  the  cable 
Industry's  major  education  initiatives  for 
you  today. 

CABLE  IN  THE  CLASSROOM 

Cable's  commitment  to  education  Is  built 
on  the  foundation  of  Cable  in  the  Classroom. 
Starting  in  1989.  cable  companies  have 
worked  with  school  districts  to  make  avail- 
able high  quality,  educational,  conamerclal- 
free  television  to  schools  and  teachers.  To 
date.  8,400  local  cable  operators  have  con- 
nected 75,000  schools  nationwide  to  their 
cable  systems— for  free  (roughly  75  percent  of 
all  K-12  schools  in  the  country).  And  35  pro- 
gram networks  provide  540  hours  each  month 
of  quality,  commercial-free  programming — 
again,  free  of  charge. 

Cable  In  the  Classroom  companies  also 
supply  teachers  with  instructional  mate- 
rials, curriculum  supplements,  and  a  month- 


ly guide  which  identifies  programs  available 
for  use  in  the  classroom.  All  of  the  program- 
ming available  through  Cable  in  the  Class- 
room Is  copyright-cleared  and  may  be  freely 
used,  taped,  and  replayed  by  teachers  in 
their  classroom. 

CABLE'S  HIGH  SPEED  EDUCA-nON  CONNECTION 

Just  three  weeks  ago,  on  July  9.  the  cable 
Industry  announced  its  latest  education  inl- 
tiaUve.  'Cable's  High  Speed  Education  Con- 
nection." Beginning  this  year,  cable  compa- 
nies will  introduce  high-speed  digital  serv- 
ices to  communities  across  the  country.  As 
these  services  are  introduced,  cable  compa- 
nies will  equip  at  least  one  site  in  every  con- 
senting elementary  and  secondary  school 
passed  by  cable  in  that  community  with  a 
cable  modem  providing  basic  high-speed  ac- 
cess to  the  Internet— free  of  charge. 

In  many  instances,  individual  cable  opera- 
tors may  go  beyond  the  industry's  commit- 
ment and  offer  additional  training.  Inside 
wiring  of  classrooms,  enhanced  information 
services,  and  extra  equipment. 

Cable's  new  high-speed  services  will  make 
a  real  difference — because  teachers  don't  al- 
ways have  the  time  to  wait  for  information 
to  be  downloaded  through  existing  telephone 
lines.  Cable  modems  are  faster— they  allow 
students  and  teachers  to  retrieve  material 
from  the  Internet  at  a  rate  of  10.000  kilobits 
a  second,  hundreds  of  times  faster  than  con- 
ventional telephone  modems.  Even  the  tele- 
phone companies'  most  advanced  lines. 
ISDN,  move  data  at  only  128  kilobits  a  sec- 
ond. The  speed  of  cable  modems  enables 
teachers  to  use  Internet  material  In  their 
classrooms,  and  reduces  the  "fidget  factor" 
since  kids  don't  have  to  wait  for  Information 
to  be  retrieved. 

The  iwwer  of  cable  modems  was  dem- 
onstrated here  in  Washington  on  July  9  at 
the  launch  of  "Cables  High  Speed  Education 
Connection."  In  the  following  video,  Brian 
Roberts,  President  of  Comcast,  and  several 
local  school  children  experience  first-hand 
the  benefits  of  using  high-speed  cable 
modems  to  access  the  Internet. 

CONCLUSION 

Mr.  Chairman  Cable  in  the  Classroom  and 
cable's  new  initiative,  the  -High-Speed  Edu- 
cation Connection,"  won't  solve  our  nation's 
educational  problems.  But  It  is  a  contribu- 
tion we  can  make.  Deployment  of  cable 
modems  won't  happen  overnight — we're  in 
the  process  of  inventing  this  new  hlgh-spe«d 
business  as  we  speak — but  the  cable  industry 
has  made  a  start.  And  we  will  finish  the  Job. 

Thank  you  for  your  interest  in  the  cable 
industry's  education  Initiatives.  I  would  be 
pleased  to  answer  any  questions  you  might 
have. 

THE  FUTURE  IS  ON  CABLE 

Cable  Television's  Contributions  to 
America's  Children  and  Families,  July,  1996 

INTRODUCTION 

The  cable  Industry  remains  the  clear  lead- 
er in  bringing  a  wide  variety  of  quality  chil- 
dren's programming  to  families  and  children. 
In  addition  to  popular  cable  networks  whose 
programming  is  completely  devoted  to  chil- 
dren (Nickelodeon.  Cartoon  Network,  WAM! 
America's  Kidz  Network),  more  cable  net- 
works are  responding  to  the  call  for  quality 
children's  programming  by  increasing  their 
commitment  to  include  extended  program- 
ming blocks  Just  for  kids  (The  Disney  Chan- 
nel, The  Learning  Channel.  The  Family 
Channel);  other  networks  continue  to  con- 
sistently offer  educational  and  enriching 
programs  for  children  as  part  of  their  regular 
programming  format  (Discovery  Channel. 
The  Hlstorj'  Channel.  C-SPAN). 


Specifically: 

Cable  television  provides  65  percent  of  all 
television  programs  available  to  children.* 

Cable  television  provides  more  children's 
programming — more  than  four  times  as 
much  as  all  other  programming  sources  com- 
bined-averaging 385  hours  per  week  on 
cable,  compared  to  all  other  sources  com- 
bined airing  an  average  of  85.8  hours  per 
week." 

Cable  television  networks  offer  more  than 
80  percent  of  all  television  hours  that  are  de- 
voted to  children." 

More  than  75  percent  of  children's  pro- 
gramming viewed  by  children  in  cable  house- 
holds is  viewed  on  cable  television." 

Cable  television  provides  59%  of  all  high 
quality  children's  programs  available  on  tel- 
evision.* 

Cable's  leadership  role  in  serving  the  needs 
of  children  and  families  is  carried  out  in  a 
number  of  other  ways,  as  well: 

Since  1989.  over  8,400  cable  operators  and  35 
cable  programmers  have  invested  over  $420 
million  In  Cable  in  the  Classroom,  the  indus- 
try's educational  centerpiece,  providing 
cable  connections  and  commercial-free  edu- 
cational programming  to  more  than  75,000 
schools  and  38  million  students  nationwide- 
all  at  no  cost  to  schools  or  students.  Cable 
programmers  provide  schools  540  hours  each 
month  of  this  quality,  commercial-free  pro- 
gramming. 

In  October  1994,  the  cable  industry  and  the 
National  PTA  formed  an  educational  part- 
nership. The  Family  and  Community  Criti- 
cal Viewing  Project,  which  empowers  fami- 
lies nationwide  with  the  Information  and 
tools  to  become  better  and  wiser  television 
viewers.  To  date,  more  than  1,500  cable  lead- 
ers and  PTA  members  have  been  trained  and 
are  presenting  critical  viewing  workshops 
around  the  country. 

Earlier  this  month  the  cable  Industry  pub- 
licly committed  to  provide  America's  ele- 
mentary and  secondary  schools  with  high- 
speed access  to  the  Internet  using  cable's  ad- 
vanced technology  and  new  high-speed  cable 
modems — again,  at  no  cost  to  schools. 

Cable  operators,  too.  use  local  program- 
ming to  provide  children  in  their  commu- 
nities with  entertaining  and  educational  pro- 
gramming. 

Additionally,  cable  operators  and  networks 
have  instituted  community-based  public  af- 
fairs and  educational  initiatives  to  speak  to 
children  on  a  host  of  different  issues.  Includ- 
ing violence,  community  service,  diversity, 
the  environment,  and  more. 

The  attached  materials  provide  you  more 
Information  about  what  the  cable  television 
industry  Is  already  doing  to  enhance  tele- 
vision and  education  for  children.  Should 
you  have  any  comments,  questions  or  re- 
quire additional  information,  please  call  the 
NCTA's  Public  Affairs  department  at  (202) 
775-3629. 

CABLE  TV  NETWORK  PROGRAMMING:  A  GROW- 
ING COMMITMENT  TO  CHILDREN  AND  FAMI- 
LIES 

Cable  television  networks  provide  more 
children's  programming — ^more  than  four 
times  as  much  as  all  other  programming 
sources  combined— averaging  358  hours  per 
week,  compared  to  all  other  sources  airing 
85.8  houi^s  per  week. 

Cable  networks  offer  more  than  80%  of  all 
television    hours    devoted    to    children.— 


•Source:  Study  released  by  the  Annenberg  Public 
Policy  Center  of  the  University  of  Pennsylvania  on 
June  17. 1996. 

••Source:  1996  Cable  TV  Facts.  Cabletelevlslon  Ad- 
vertising Bureau. 


Cabletelevlslon    Advertising    Bureau.     1996 
Cable  TV  Facts. 

CHILDREN'S  PROGRAMMING  ON  CABLE  TV 

The  following  is  a  sunamary  guide  of  cable 
networks  that  provide  educational  children's 
programming.  Intended  to  illustrate  the 
breadth  and  diversity  of  children's  program- 
ming on  cable,  this  summary  is  comprehen- 
sive; however,  it  does  not  include  every  chil- 
dren's program  available. 

A&E  Television  Network— A&E  features 
original  biography  series,  dramas,  documen- 
taries and  performing  arts  specials.  A&E 
Classroom  is  designed  specifically  for  kids.  It 
Is  a  commercial-free  Cable  in  the  Classroom 
programming  block  of  selected  A&E  pro- 
grams airing  weekday  mornings.  Program 
examples  include  Pride  &  Prejudice,  Poca- 
hontas, Frederick  Douglass  and  Elizabeth 
Custer.  Each  fall  and  spring  A&E  Classroom 
Kits  are  distributed  to  educators,  and  begin- 
ning this  month,  the  network  publishes  a 
new  magazine.  The  Idea  Book  for  Educators, 
offering  new  classroom  materials.  Contact: 
LIbby  O'Connell  (212^10-1402). 

American  Movie  Classics— AMC  features 
Kids'  Classics,  a  weekly  series  showcasing 
classic  Alms  that  have  educational  or  histor- 
ical value  to  children.  Among  the  films  fea- 
tured are  Young  Mr.  Lincoln,  Phantom  of 
the  Opera  and  A  Tree  Grows  in  Brooklyn,  In 
addition  to  films  adapted  from  literacy 
classics,  including  The  Secret  Garden.  Jour- 
ney to  the  Center  of  the  Earth,  and  many 
more.  AMC  also  features  Family  Classics,  a 
weekly  series  showcasing  Hollywood's  best- 
loved  family-oriented  movies.  Contact:  Dlna 
White  (516'364-2222). 

Black  Entertainment  Television.— 
Storyporch  is  a  weekly,  award-winning  half- 
hour  children's  program  featuring  stories 
written  exclusively  for  BET  that  are  told  by 
celebrity  guests  to  children  ages  4  to  9.  BET 
also  participates  In  Cable  in  the  Classroom 
under  the  BET  on  Learning  umbrella,  provid- 
ing teachers  with  an  assortment  of  support 
materials,  including  YSB  and  Emerge  maga- 
zines. BET'S  Teen  Summit  is  a  weekly,  live 
one-hour  talk/entertainment  show  where  the 
focus  Is  solely  on  African  American  teens. 
Contact:  Rosalyn  Doaks  (202'608-2058). 

Bravo.- Bravo  In  the  Classroom  combines 
programming  and  resource  materials  that 
provide  teachers  and  students  with  weekly 
tools  to  enhance  arts  and  humanities  studies 
and  appreciation  at  the  secondary  level.  Pro- 
grams Include  literary  and  historical  adapta- 
tions, the  performing  and  visual  arts,  plus  a 
profile  series  featuring  well-known  writers, 
musicians  and  artists.  Contact:  Theresa 
Britto  (516^4-2222). 

Cartoon  Network.— A  24-hour  network  of- 
fering animated  entertainment  from  the 
world's  largest  cartoon  library.  Cartoon  Net- 
work recently  Introduced  Big  Bag,  Instruc- 
tional and  educational  programming  pro- 
duced exclusively  for  pre-school  children 
ages  2  to  6.  Developed  In  conjunction  with 
the  Children's  Television  Workshop  (produc- 
ers of  Sesame  Street),  Big  Bag  consists  of 
live  studio  hosts,  Jim  Henson-created  ani- 
mated "shorties"  and  music  designed  to  nur- 
ture a  disposition  toward  investigation,  cre- 
ative thinking  and  pro-social  behaviors 
among  its  young  audience.  Es  Incredible!  is  a 
commercial-free  Spanish  language  instruc- 
tional program  that  airs  once  a  month,  and 
Small  World  brings  animation  from  the  U.K.. 
Sweden  and  France  to  American  audiences 
for  the  Qrst  time.  Contact:  Shirley  Powell 
(404/885-4205). 

CNBC— CNBC  in  the  Classroom,  airing 
weekly,  is  designed  to  provide  America's 
youth  with  a  basic  understanding  of  business 


news,  stock  market  coverage  and  personal  fi- 
nances. Teacher/student  support  materials. 
Including  vocabulary  and  reading  lists,  are 
available  in  print  and  via  Ingenius.  Program- 
ming Is  closed-captioned  for  the  hearing  im- 
paired, and  specific  educational  programs 
are  available  on  videotape  on  request.  Con- 
tact: Mark  Hotz  (20L'585-6463). 

CNN  Turner  Adventure.— CNN  Newsroom 
CNN  Newsroom's  WorldView  are  two  daily 
flfteen-mlnute,  commercial-free  telecasts 
that  air  as  part  of  Cable  in  the  Classroom. 
The  programs  focus  on  historical  and  cul- 
tural background  of  world  events.  A  daily 
teacher's  guide  accompanies  each  program, 
and  Turner  MultlMedla— a  compilation  of 
low-cost  videotapes  and  CD-ROM  products 
with  printed  support  material — is  available 
to  teachers  interested  in  applying  world 
events,  science  and  technology,  and  literary 
classics  to  their  curriculum.  Contact:  Jacque 
Evans  (404/827-3072). 

Turner  Adventure  Learning  is  a  series  of 
live.  Interactive  "electronic  Geld  trips"  for 
students  of  all  ages  to  visit  a  variety  of 
places  all  over  the  world.  These  live  edu- 
cational telecasts  are  ideal  for  student 
screenings  and  include  on-line  Internet  ac- 
tivities, real-time  questions-and-answers 
with  experts  on  site  in  the  field  and  a  host  of 
educational  support  materials.  Upcoming 
fleld  trips  include  Election  '96:  Behind  the 
Scenes,  Protecting  Endangered  Species:  In 
the  Shadow  of  the  Shuttle;  The  Science  and 
Mathematics  of  Baseball;  Virus  Encounters: 
Microorganisms  and  the  Human  Body;  and 
The  Ancient  World:  Where  it.  All  Begins. 
Contact:  Libby  Davis  (404/827-3175). 

Court  TV.— Earlier  this  spring.  Court  TV 
launched  a  three-hour  programming  block. 
Teen  Court  TV,  aimed  at  kids  ages  X2  to  18. 
airing  on  Saturday  mornings.  The  program- 
ming block  explores  the  justice  system  from 
a  teen's  point  of  view  and  allows  interactive 
participation.  Three  programs  air  during  the 
block:  Justice  Factory,  going  on  site  to  loca- 
tions as  varied  as  teen  courts  and  gang  hang- 
outs; What's  the  Verdict?,  a  recap  of  real 
trials  from  a  teen's  perspective:  Your  Turn, 
an  issue-oriented  talk  show  featuring  a 
participatory  format  with  a  panel  of  teens 
and  a  studio  audience  of  teenagers.  Court  TV 
also  regularly  airs  specials  geared  towards 
young  people,  including:  Earth,  Getting 
Physical  and  AIDS:  Its  Side  Effects  on  Amer- 
ica. Contact:  Susan  Abbey  (212'973-3379). 

OSPAN.— A  public  service  of  the  cable  in- 
dustry. C-SPAN  offers  gavel-to-gavel  cov- 
erage of  the  House  of  Representatives.  Sen- 
ate and  other  public  policy  events.  During 
the  1996  campaign  season,  nearly  2.000  hours 
of  campaign  coverage  will  air  under  the  um- 
brella of  Campaign  '96.  The  OSPAN  School 
Bus  brings  this  extensive  coverage  directly 
to  students  across  the  country,  introducing 
new  voters  to  politics.  All  C-SPAN  produced 
programming  is  copj^ght  cleared  for  class- 
room taping  and  use,  thus  giving  educators 
and  students  an  up-close-and-personal  view 
of  the  election  process  as  its  never  been  seen 
before.    Contact:    Joanne    Wheeler    (202'626- 

4846). 

Discovery  Channel.— Discovery  Channel 
provides  educational  programming  for  all 
ages  and  features  many  documentaries.  Se- 
lected programs  particularly  designed  for 
young  viewers  Include:  Assignment  Discov- 
ery, a  daily,  one-hour  commercial -free  pro- 
gram that  highlights  a  different  subject  each 
day.  Including  science  and  technology,  social 
studies  and  history,  natural  science,  arts  and 
humanities,  and  contemporary  issues— all  es- 
pecially created  for  children  ages  6  to  12;  The 
Know  Zone,  a  program  which  explores  a  sci- 
entific subject,  idea  or  Invention  by  looking 
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at  Its  past  and  present,  and  speculating 
about  Its  future;  and  Discovery  Magazine,  a 
televised  version  of  the  popular  monthly 
magrazlne.  Recent  specials  include:  Harlem 
Diary:  Nine  Voices  of  Resilience;  On  Jupiter 
and  The  Ultimate  Guide  to  the  T-Rex.  Con- 
tact Jennifer  Iris  (301/986-0444.  ex  5917). 

The  Disney  Channel.— The  Disney  Channel 
features  quality  programming  for  people  of 
all  ages.  The  Network's  prlmetime  program- 
ming Is  designed  to  appeal  to  every  member 
of  the  family,  while  Its  daytime  hours  are  de- 
voted to  a  wide  variety  of  educational  fare 
for  children.  Beginning  this  August,  The  Dis- 
ney Channel  will  feature  a  family-oriented 
film  for  all  ages  every  night  of  the  week  at 
7:00  pm  EDT. 

ESPN/ESPN  2,— Scholastic  Sports  America 
is  a  weekly  program  devoted  solely  to  the 
achievements  of  high  school  athletes,  both 
on  and  off  the  field.  Sports- Figures  is  a 
weekly  commercial-free  program  geared  to- 
ward high  school  students,  incorporating  fa- 
mous professional  athletes  and  high  school 
student  athletes  to  teach  math  and  physics 
through  sports.  The  Scrlpps  Howard  Spelling 
Bee  aired  live  on  ESPN  in  May.  featuring  the 
final  rounds  of  the  nationwide  competition 
for  children.  Contact:  Marie  Kennedy  (860/ 
586-2357) 

Faith  &  Values  Channel.— All  program- 
ming featured  on  the  Faith  dc  Values  Chan- 
nel Is  educational,  and  Is  suitable  for  every 
member  of  the  family,  featuring  program- 
ming that  celebrates  diversity,  awareness 
and  social  responsibility.  The  network's  con- 
tribution to  Cable  In  the  Classroom,  Today's 
Life  Choices,  airs  commercial-free  on  Fri- 
days. This  half-hour  series  Is  designed  to  pro- 
mote discussion  on  ethics,  values,  and  social 
Issues.  Several  series  are  offered  especially 
for  children,  including:  Davy  &  CJollath;  The 
Nature  Connection;  Just  Kids;  and  Sunshine 
Factory.  Contact:  Michelle  Raclk  (212'964- 
1G63). 

The  Family  Channel.— All  Family  Channel 
programming  Is  positive  family  entertain- 
ment television,  offering  children's  shows, 
original  series  and  movies,  plus  health  and 
exercise  programming.  Educational  pro- 
gramming is  aired  commercial-free  and  Is 
made  available  to  teachers  through  Cable  in 
the  Classroom.  Samples  of  programming  In- 
clude: Captains  Courageous,  adaptation  of 
Rudyard  Kipling's  novel;  Race  to  Freedom: 
The  Underground  Railroad;  Tad;  'X'oung  Indi- 
ana Jones;  and  The  Holocaust.  Contact: 
Kathleen  Gordon  (804/459-6165). 

£X. — fX  offers  several  programs  for  children 
and  the  entire  family.  Personal  fX:  The  Col- 
lectibles Show  features  special  "Kids'  Day" 
episodes  which  highlights  special  collections 
and  hobbies  of  children  across  the  country. 
Home  fX:  Family  Business  is  a  practical 
guides  to  raising  kids  In  the  '90s.  For  pet 
lovers.  The  Pet  Department  covers  pet 
health  and  care,  and  training.  Contact:  Dlna 
Ugorski  (212/802-4000). 

The  History  Channel.— The  History  Chan- 
nel in  the  Classroom  Is  a  commercial-free 
Cable  Id  the  Classroom  programming  block 
that  airs  twice  a  day,  bringing  the  past  alive 
for  students  and  educators.  Programming  in- 
cludes: the  Lincoln  Assassination.  Women  at 
War,  America's  Most  Endangered  Sites  and 
Freedom's  Road.  In  addition.  History  for 
Kids  and  Teens  Too  airs  once  a  week  and  fea- 
tures programming  geared  to  this  audience. 
Beginning  this  year,  new  classroom  support 
materials  will  be  available  to  teachers 
through  the  network's  new  magazine.  The 
Idea  Book  for  Educators.  Contact:  Llbby 
O'Connell  (212/210-1402). 

Home  Box  Office.— HBO  has  produced  sev- 
eral programs  designed  to  appeal  to  young 


children  and  their  families.  Including: 
Shakespeare:  The  Animated  Tales;  Happily 
Ever  After:  Fairy  Tales  for  Every  Child;  The 
Composers'  Specials;  and  the  animated  Wiz- 
ard of  Oz.  HBO  also  has  educational  pro- 
gramming geared  towards  teenagers  In  mld- 
dliB  and  high  school.  These  programs  are 
often  reality-based  and  address  current 
Issues  facing  young  adults  In  today's  society; 
they  often  have  advice  and  educational  mes- 
sages for  viewers.  Including  a  recent  focus  on 
youth  violence:  Six  American  Youths,  Six 
American  Handguns.  Other  series  Include 
Llfestories,  Families  in  Crisis  and  Family 
Video  Diaries. 

Home  St  Garden  Television.- For  the  entire 
family.  Home  Si  Garden  Television  features 
programs  on  pets  and  community  goodwill 
projects.  Company  of  Animals  and  Dog  Days 
of  Summer  portray  the  loving  relationship 
people  have  with  their  pets,  and  offer  tips  on 
pet  care.  Building  a  Future:  Habitat  for  Hu- 
manity profiles  young  people  who  built 
homes  In  the  Watts  section  of  Los  Angeles, 
while  The  Story  of  Cabrlnl  Greens  shows  how 
a  community  garden  program  In  Chicago's 
public  housing  project  has  planted  the  seeds 
of  hope  for  children  In  the  community.  Con- 
tact: Carol  Hicks  (423.'694-2700). 

INSP:  The  InsplraUonal  Network.— INSP 
features  a  special  block  of  adventure  pro- 
grams every  Saturday  morning  Just  for  kids, 
ages  5  to  11.  The  Kids  at  Home  block  Includes 
The  Forest  Rangers,  an  action-adventure  se- 
ries features  kids  tackling  fires,  floods,  wild 
animals  and  other  adventures  In  the  Cana- 
dian wilderness.  Contact: 

Jones  Computer  Network.— A  weekly  com- 
puter and  new  media  Information  program 
for  kids  and  their  parents.  Computer  Kids  is 
a  fun  and  Interesting  introduction  to  com- 
puting. Regular  segments  Include  "Mr. 
Flxlts"  (children  troubleshooting  and  fixing 
a  computer  problem)  and  "Gamebusters"  (re- 
views of  the  latest  children's  software).  Con- 
Uct:  Jeff  Baumgartner  (301784-8715). 

Kaleidoscope.— Kaleidoscope  offers  a  host 
of  children's  programs  focusing  on  family, 
social  skills,  language  skills  and  pets.  Davey 
tc  Goliath.  Sunshine  Factory  and  Gerbert 
teach  youngsters  values,  life's  lessons  and  to 
be  comfortable  with  themselves.  Festival  Is 
an  Instructional  program  geared  toward 
young  children,  teaching  grammar  and  sign 
language.  Motivated  by  Helen  Keller.  Kim's 
World  features  deaf/blind  actress  Kim  Pow- 
ers showing  children  the  Joys  and  values  of 
experiencing  life  in  her  unique  manner.  For 
the  entire  family.  Hear  Kitty,  Kitty  focuses 
on  pets  and  their  care.  All  of  the  network's 
programs  are  open-captloned.  Contact:  Joe 
Cayton  (21(y824-7446). 

The  Learning  Channel.— The  Learning 
Channel  offers  educational  family-oriented 
programming  for  people  of  all  ages.  The  net- 
work's programming  brings  a  multicultural, 
cross-currlcular  approach  to  subjects,  and 
are  divided  Into  shorter  segments  varying  In 
length.  Ready.  Set  Learn  Is  a  weekday,  six- 
hour  commercial-free  programming  block 
designed  specifically  for  pre-schoolers  that 
helps  children  learn  reading  and  social 
skills.  Programs  included  In  this  block,  as 
well  as  other  educational  programming  for 
children.  Include:  Iris.  The  Happy  Professor; 
The  Magic  Box.  which  teaches  reading  with 
the  whole  language  approach;  Chicken 
Minute;  Rory's  Place;  Little  Star;  and  Kitty 
Kats.  For  educators,  the  network  offers 
Teacher  TV  and  TLC  Elementary  School, 
featuring  segments  in  science,  social  studies, 
language  arts  and  math.  Contact:  Jennifer 
Iris  (301/986-0444.  ext.  5917). 

Lifetime  Television.- Lifetime  offers  a  reg- 
ular assortment  of  programs  for  young  peo- 
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pie  throughout  the  school  year  relating  to 
the  achievements  of  women,  young  and  old. 
Programs  scheduled  for  this  year  Include:  In- 
timate Portrait,  featuring  profiles  of  Maya 
Angelou,  Gloria  Estefan,  Natalie  Wood,  The 
Virgin  Mary,  among  many  others,  and  Hid- 
den In  Silence,  based  on  the  true  story  of  a 
young  girl  who  saved  Jews  from  the  Nazis.  A 
collection  of  special  programs  for  Women's 
History  Month  In  March  included:  Rocking 
the  Boat,  a  special  spotlighting  the  women's 
Americas  Cup  team,  and  Daughters  at  Work, 
In  conjunction  with  Lifetime's  support  of  the 
national  Take  Your  Daughter  to  Work  Day. 
In  addition.  Perspectives  on  Lifetime,  a  se- 
ries of  editorials,  commentaries  and  shorts, 
airs  throughout  the  Cable  In  the  Classroom 
program  schedule.  Contact:  Terry  Pologianls 
(212/424-7127). 

Mind  Extension  University  (ME/U).— ME/U 
Knowledge  TV  offers  several  educaUonal 
programs  geared  towards  families  and  chil- 
dren, in  addition  to  Its  degree-qualifying 
education  programs.  Including  Achievement 
TV,  an  Interactive  educational  teleconfer- 
ence for  people  of  all  ages  featuring  the  indi- 
viduals who  have  shaped  the  history  of  the 
20th  Century,  Including  scientists,  explorers, 
entrepreneurs  and  authors;  and  Computer 
Kids,  a  weekly  computer  and  new  media  In- 
formation program  for  youngsters  and  their 
parents.  Contact:  Jeff  Baumgartner  (303/784- 
8715). 

MTV:  Music  Television.— MTV  Is  a  primary 
source  of  information,  music,  style  and 
sports  unique  to  youths  and  young  adults. 
MTV's  Community  of  the  Future  classroom 
series  presents  weekly  thought-provoking 
programming  on  relevant  social  Issues  that 
concern  today's  youth.  Designed  to  educate 
and  inspire  kids  to  be  a  part  of  the  political 
process,  the  network  will  continue  it's 
Choose  or  Lose  campaign-'programming  ef- 
forts this  year  for  Campaign  '96.  The  effort 
follows  the  activities  of  the  Choose  or  Lose 
Bus.  which  travels  to  cities  across  the  nation 
to  promote  political  awareness  among 
youngsters.  The  network  also  regularly  of- 
fers Cable  m  the  Classroom  programs  that 
stress  the  dangers  of  violence  and  drug 
abuse,  including:  Enough  is  Enough,  a  Gen- 
eration Under  the  Gun  and  Straight  Dope. 
Contact:  Mary  Corlgllano  (212/846-4796). 

NewsTalk  Television.— A  Cable  in  the 
Classroom  program.  Weekly  Teen  Segment  Is 
an  Interactive  panel  discussion  covering  top- 
ics that  impact  today's  young  people,  such 
as  education,  conflict  resolution,  career 
planning,  the  environment  and  violence. 
Dally  Teen  Segments  air  live  weekdays.  The 
benefit  of  this  dual  program  schedule  enables 
both  students  and  teachers  to  participate  in 
a  live  Interactive  program  in  the  afternoon 
and  to  tape  the  edited  program  on  a  weekly 
basis.  Each  program  is  interactive  via  tele- 
phone, fax  and  electronic  mail.  Also,  this 
September  News  Talk  premiers  its  week-long 
discussion  of  critical  issues  facing  American 
education.  Education  in  America:  Pass,  Fall 
or  Incomplete,  with  the  U.S.  Chamber  of 
Conunerce.  Contact:  Lee  Tenebruso  (21^502- 

1545). 

Nickelodeon— Nickelodeon,  one  of  the  larg- 
est producers  of  children's  television  pro- 
gramming In  the  world,  was  developed  exclu- 
sively for  kids.  A  small  sampling  of  pro- 
grams includes:  Rugrats,  Clarissa  Explains  It 
All,  You  Can't  Do  That  on  Television, 
Allegra's  Window  and  Roundhouse.  The  net- 
work also  produces  special  features  geared  to 
inform  and  educate.  Including  Nick  News 
Special  Edition:  Stranger  Danger,  a  look  at 
child  abduction,  and  Clearing  the  Air:  Kids 
Talk  to  the  President  About  Smoking,  fea- 
turing host  Linda  Ellerbee   and  President 
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Clinton  talking  about  the  dangers  of  to- 
bacco. Nickelodeon  also  is  committed  to  pro- 
viding commercial-free  blocks  of  Cable  in 
the  Classroom  programming  under  its  pro- 
gramming umbrella,  Nick  Elementary,  fea- 
turing Teacher  to  Teacher  with  Mr.  Wizard 
and  Launch  Box.  Contact:  Debra  Clemente 
(212/258-7706). 

Ovation.— Ovation  offers  students  a  front- 
row  seat,  taking  children  behind  the  scenes 
and  around  the  globe  to  discover  and  experi- 
ence the  world's  culture.  Dedicated  to  the 
visual  and  performing  arts,  the  network  will 
be  Initiating  Its  participation  with  Cable  in 
the  Classroom  later  this  year,  and  support 
materials  are  being  developed  to  Include  les- 
son plans,  sugrgested  related  activities  and 
advance  program  schedules.  Programming 
planned  for  the  September  premier  includes 
Yo-Yo  Ma  and  the  Kalahari  Bushmen,  a  one- 
hour  special  depicting  the  celebrated  cellist 
Yo-Yo  Ma,  and  travels  to  southwest  Afrtca 
to  compare  music  with  that  of  the  Kalahari 
Bushmen,  one  of  the  oldest  indigenous  music 
societies  In  the  world.  Contact:  Patricia 
MacEwan  (1-800/OVATION). 

Scl-Pl  Channel.— The  Scl-Fl  Channel  fea- 
tures original  and  classic  movies  and  series 
from  the  worlds  of  science  fiction,  science 
fact,  horror  and  fantasy.  Scl-Fl  has  devel- 
oped the  Inside  Space  series  under  Its  Cable 
in  the  Classroom  participation  to  showcase 
the  adventures  of  science,  technology  and 
space  exploration.  The  program,  which  airs 
commercial-free  weekly  on  Mondays,  is  de- 
signed to  not  only  educate,  but  stimulate 
children's  Iniaginatlons.  Contact:  Kira 
Copperman  (212/408-9178). 

Showtime.— Committed  to  family  and  chil- 
dren's programming.  Showtime  has  recently 
increased  Its  production  of  original  movies 
for  children  under  the  banner.  Showtime 
Original  Pictures  for  Kids.  Recent  featiires 
have  included:  Tin  Soldier,  The  Legend  of 
Gator  Face  and  Robin  of  Locksley.  Upcom- 
ing features  include:  Sabrina  the  Teenage 
Witch  and  The  Halfback  of  Notre  Dame.  The 
Showtime  KidsHour  airs  seven  days  a  week 
and  features  programs  geared  exclusively  to 
children  ages  2-8.  including  Shelley  Duvall's 
Bedtime  Stories  and  The  Busy  World  of 
Richard  Scarry.  Contact:  Jocelyn  Brandeis 
(212708-1579). 

The  Travel  Channel.— The  Travel  Chan- 
nel's Cable  in  the  Classroom  programming  is 
under  development,  and  likely  will  include 
strong  educational  links  to  geography,  math 
and  history.  Current  programming  available 
Includes  Famous  Footsteps,  featuring  special 
guests  retracing  historical  routes  and  the 
paths  of  famous  people  In  this  information- 
packed  series.  From  the  life  of  Thomas  Edi- 
son to  the  trail  of  the  Pony  Express,  each 
Wednesday  evening  episode  follows  these 
paths  as  they  exist  today.  Contact:  Steph- 
anie Clark  (770/801-2424). 

Turner  Network  Televlslon/TBS.— Coming 
this  fall.  Turner  Broadcasting,  with  Hanna- 
Barbera  Cartoons,  will  present  The  New  Ad- 
ventures of  Jonny  Quest,  a  modem  day  ver- 
sion of  the  animated  adventure  hit  of  the 
1960s.  TNT  Toons  features  a  line-up  of  Amer- 
ica's favorite  cartoon  characters  Ave  days  a 
week,  and  Rudy  and  GOGO  World  Famous 
Cartoon  Show  airs  on  Saturday  afternoons. 
The  Return  of  The  Borrowers  is  a  TNT  Origi- 
nal special  family  presentation  that 
premiered  in  June.  Feed  Your  Mind  Is  a  half- 
hour  weekly  series  geared  to  kids  ages  6  to 
12,  using  real  life  situation  and  subjects  of 
interest  to  children  to  teach  math,  science, 
language  and  the  arts.  National  Geographic 
Explorer  Is  a  weekly,  award-winning  natural 
history  series  whose  subject  matter  and  top- 
ics often  appeal  to  children. 


TV  Food  Network.— TV  Food  Network  wel- 
comes all  food  lovers  to  experience  the  dell- 
clous  world  of  food  as  only  the  TV  Food  Net- 
work can  deliver.  Including  appetites  of  all 
ages.  Cable  In  the  Classroom  programming  is 
under  development,  and  likely  will  include 
cooking  for  and  with  children,  adding  excite- 
ment to  family  meals,  nutrition,  health 
news,  the  culinary  cultures  of  the  world  and 
geography,  as  well  as  a  historical  look  at 
foods  and  cooking  techniques.  Contact:  Kiva 
Plaster  (212^97-8835). 

USA  Network.— USA  Network's  Cartoon 
Express  animated  series  Is  a  popular  choice 
among  younger  children,  while  offering  a 
broad  range  of  entertaiimient  programming 
designed  to  api>eal  to  members  of  the  entire 
family.  Including  original  movies,  series, 
specials,  sports  and  children's  fare.  Among 
the  most  critically-acclaimed  programs  of- 
fered Is  Heal  the  Hate  hosted  by  popular  "TV 
cop"  Dennis  Franz.  Heal  the  Hate  Is  part  of 
USA  Network's  on-going  public  affairs  Ini- 
tiative directed  at  today's  youth  to  educate 
and  inform  about  the  consequences  of  youth 
violence.  Contact:  Kira  Copperman  (212)/408- 

9178). 

UVTV/WGN.— One  of  UVTV's  satellite 
services,  WGN  offers  a  host  of  commercial- 
free  Cable  in  the  Classroom  la-ogrammlng  fo- 
cusing on  weather  phenomena  and  scenic 
beauty.  Programs  include:  Tom  Skllling's 
Alaska;  Hurricane:  The  Greatest  Storm  on 
Earth;  Chasing  the  Wind  Ten  Inches  of  Part- 
ly Sunny;  When  Lightning  Strikes  and  It 
Sounded  Like  a  Freight  Train. 

WAM!  America's  Kidz  Network.— WAM!  Is 
the  first  and  only  commercial-free  network 
created  entirely  for  young  people  ages  8  to 
16.  It  has  the  largest  block  of  educational 
programming.  Reel  Learning,  with  12  hours 
of  dally  educational  enrichment  designed  for 
classroom  use.  Programming  Is  delivered  3:00 
am-3:00  pm,  including  six  hours  of  "real 
time"  usage  and  six  hours  pre-feed  for  over- 
night taping  targeted  to  students  In  grades  3 
to  10.  Curriculum-specific  strips  include  cur- 
rent events,  social  studies,  language  arts,  lit- 
erature, teen  Issues,  sportsmanship  and  fit- 
ness. Programming  Includes:  Global  Family, 
stressing  the  interrelationship  of  the  envi- 
ronment, animals  and  human  beings,  and 
conservation;  F.R.O.G.,  featuring  computer 
use  by  kids  to  explore  a  variety  of  subjects; 
Space  Journals;  WAM:  CAMS,  proflUng  art- 
ists, film-makers,  pilots  and  other  extraor- 
dinary young  people,  and  providing  a  forum 
for  real  kids  to  speak  out  on  homework,  sib- 
lings, stress  and  more.  Contact:  Midge  Pierce 
(303mi-7700).  ^      ^, 

The  Weather  Channel.— The  Weather  Class- 
room Is  an  ongoing  series  that  expands  on  a 
particular  topic  such  as  lightning,  tornadoes 
and  hurricanes,  and  features  meteorologists 
who  connect  the  topic  to  actual  events.  This 
is  a  commercial-free.  Cable  In  the  Classroom 
program.  In  addition,  the  Weather  Channel 
produces  several  educational  documentaries 
of  value  to  children,  such  as:  The  Power  of 
Weather  and  Target  Tornado.  A  variety  of 
educational  support  materials  are  available, 
including  Everything  Weather,  the  essential 
guide  to  the  whys  and  wonders  of  weather, 
and  Project  Weather  Outlook,  a  newsletter 
full  of  the  latest  educaUonal  news  from  The 
Weather  Channel.  Contact:  Carolyn  Jones 
(770/801-2140). 

Cable  in  the  (Xassroom:  providinc  Com- 
mercial-Free EDUCA'nONAL  PROGRAMMING 
TO  AMERICA'S  STUDENTS  AND  TEACHERS 

"I  have  seen  the  power  of  cable  television 
as  a  teaching  tool  in  the  hands  of  skilled, 
creative  educators.  I  wish  I  could  count  the 
number  of  teachers  who  have  enthused  over 


a  success  story:  an  unmotivated  high  school 
student  who  suddenly  comes  alive:  a  class 
full  of  elementary  school  students  begging  to 
go  to  the  library  to  do  research  on  a  topic 
they've  Just  learned  about  on  TV;  or  stunned 
parents  who  report  dinner-table  conversa- 
tions about  politics  and  global  issues  Instead 
of  the  usual  'uh-huh'  and  'nah.' " — ^Al  Race. 
Editor,  Better  Viewing  Magazine. 

CABLE  IN  THE  CLASSROOM 

Founded  In  1969,  Cable  in  the  Classroom  is 
the  cable  TV  industry's  educational  center- 
piece, providing  commercial-free  program- 
ming to  students  and  teachers  in  classrooms 
across  the  country.  Local  cable  companies 
have  wired,  connected  and  provided  program- 
ming to  schools  In  all  50  states— free  of 
charge. 

Highlights 
Nearly  75.000  schools  in  the  United  States 
currently  receive  Cable   in   the   Classroom 
programming— or  roughly  75  percent  of  all 
K-12  schools. 

Cable  In  the  Classroom  programming 
reaches  more  than  82  percent  of  all  U.S.  stu- 
dents— or  more  than  39  million  students  na- 
tionwide— giving  4  out  of  5  students  access  to 
Cable  in  the  Classroom  services. 

Cable  networks  participating  In  enable  in 
the  Classroom  provide  more  than  540  hours 
per  month  or  educational,  commercial-free 
programming  for  classrooms.  ProgTammlng 
covers  all  disciplines  and  Issues. 

Teachers  are  able  to  use  the  programming 
any  way  they  choose — there  are  no  viewing 
requirements,  and  in  most  cases,  program- 
ming is  copyright-cleared  for  taping  and 
playback  at  a  later  date. 

Cable  in  the  Classroom  represents  an  in- 
vestment of  well  over  $420  million  by  the 
cable  television  industry  to  enhance  the  edu- 
cational resources  available  toward  improv- 
ing education.  This  figure  represents  the  cu- 
mulative value  of  the  production,  copjrrlght 
and  clearances,  installation,  services,  and 
staffing  to  support  Cable  in  the  Classroom  in 
local  schools. 

Cable  in  the  Classroom  provides  curricu- 
lum-related support  materials  and  helps  ex- 
pand and  improve  teacher  resources. 

Cable  In  the  Classroom  provides  the  plat- 
form and  gives  students  access  to  many  of 
the  electronic  services  on  the  Information 
Superhighway. 

Cable  in  the  Classroom  publishes  Cable  in 
the  Classroom  magazine,  a  monthly  re- 
source, programming  and  planning  guide  for 
teachers  to  use  as  they  incorporate  cable 
programming  into  their  lesson  plans. 

Cable  in  the  Classroom  publishes  Better 
Viewing:  Your  Family  Guide  to  Television 
Worth  Watching,  a  monthly  tool  and  iwo- 
gramming  guide  for  parents  to  use  to  better 
scrutinize  their  television  viewing  choices. 

Thousands  of  free  teacher  training  work- 
shops have  been  offered  by  local  cable  com- 
panies and  the  national  Cable  in  the  Class- 
room office  to  help  teachers  make  the  most 
use  of  cables  resources. 

More  than  8.400  cable  systems  and  35  cable 
networks  participate  in  the  project. 

THE  FAMILY  AND  COMMin.TTY  CRTnCAL  VIEWING 
PROJECT— A  CABLE  INDUSTRY  PARTNERSHIP 
WTTH  THE  NATIONAL  PTA  BENEFITING  AMERI- 
CA'S FAMILIES 

"A  publication  entitled  Taking  Charge  of 
YouT  TV:  A  Guide  to  Critical  Vietoing  for  Par- 
ents and  ChUdren  is  available  from  the  Fam- 
ily and  Community  Critical  Viewing  Project, 
an  initiative  sponsored  by  The  National  PTA 
and  the  cable  industry  to  teach  television 
viewing  skills  to  parents,  teachers,  and  chil- 
dren. It  suggests  ways  parents  can  talk  to 
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kids  about  what  they  are  watching,  which 
not  only  makes  television  a  less  passive  pas- 
time but  transforms  It  Into  a  learning: 
tool."— First  Lady  Hillary  Rodham  Clinton, 
from  her  book  It  Takes  A  Village. 

The  Family  and  Community  Critical  Vtewing 

Project 

Program  Overview 

What  is  the  Family  and  Community  Critical 
Viewing  Project?  The  Family  and  Community 
CrlUcal  Viewing  Project  is  a  flrst-of-lts-klnd 
partnership  of  the  cable  television  Industry 
and  the  National  PTA.  launched  in  1994  to 
address  concerns  about  television  and  con- 
trol the  impact  of  television  violence  and 
commercialism  on  children. 

The  project  trains  cable  and  PTA  leaders 
nationwide  In  the  key  elements  of  critical 
viewing,  also  known  as  media  literacy,  and 
how  to  present  Taking  Charge  of  Your  TV 
workshops  for  parents,  educators,  and  orga- 
nizations In  their  communities.  The  goal  is 
to  help  families  make  informed  choices  in 
the  TV  programs  they  watch  and  to  Improve 
the  way  they  watch  those  programs. 

The  critical  viewing  workshops  teach  tech- 
niques to:  Set  rules  for  television  viewing 
and  how  to  stick  to  those  rules,  recognize 
the  ways  in  which  television  can  be  used  to 
manipulate  viewers,  talk  to  children  about 
violence  on  television,  and  turn  what  we  see 
on  television  into  positive  and  educational 
family  discussions. 

Using  these  techniques  and  strategies  par- 
ents open  an  important  family  dialogue,  de- 
termine the  strategies  that  make  sense  In 
their  family  settings,  and  teach  their  chil- 
dren to  watch  television  carefully  and  criti- 
cally. 

Why  is  the  Family  and  Community  Critical 
Viewing  Project  important  and  successful?  Be- 
cause parents  are  concerned  about  television 
and  are  searching  for  solutions.  The  Family 
and  Community  Critical  Viewing  P>roJect 
provides  simple  and  effective  strategies  that 
parents  can  use  in  their  homes  and  with 
their  children.  Thousands  of  parents  have  at- 
tended critical  viewing  workshops,  hundreds 
of  communities  have  been  reached,  and  re- 
quested for  project  materials  and  workshops 
continues  to  grow. 

Since  the  project's  launch  in  October  of 
1994.  workshops  have  taken  place  in  55  cities 
in  35  states.  Over  1.500  PTA  and  cable  leaders 
have  been  trained  and  as  a  result,  hundreds 
of  workshops  have  been  held  in  communities 
nationwide. 

National  Awards  and  Recognition 

The  Partnership  has  been  awarded  the  Na- 
tional Parents'  Day  Clarion  Award  for  effec- 
tive use  of  television  to  promote  responsible 
parenting.  The  partnership  received  the 
award  earlier  In  July  at  an  awards  ceremony 
at  the  National  Press  Club  In  Washington. 
D.C. 

Pacts  and  Figures 

Congressional  and  Government  official 
parUclpation— Senator  Bond  (MO);  Rep.  Bur- 
ton (IN);  State  Attorney  General  Humphey 
(MN);  Deputy  Secretary  of  Education  Kunin; 
Rep.  Moran  (VA);  Senator  Simon  (IL);  and 
Rep.  Whltneld  (KY). 

Mrs.  Clinton  praised  the  project  In  her 
book.  /(  Takes  a  Village,  and  discussed  the 
critical  viewing  project  during  her  appear- 
ance on  the  KQED  special.  The  Smart  Parent's 
Guide  to  TV  Violence. 

TV  programs  highlighting  the  Project- 
Lifetime  Television.  Kids  These  Days;  KQE33. 
The  Smart  Parent's  Guide  to  TV  Violence; 
Cox  Communications.  No  Holds  Barred. 
Forum  on  TV  Violence;  CNBC.  America's 
Talking:  and  Continental  Cablevision.  Par- 
ent Power. 


Workshop  presentations— American  Bar 
Association  National  Convention;  American 
School  Health  Association  Conference;  Flor- 
ida—Head Start  principals  and  counselors; 
Kentucky — Community  workshop;  Illinois — 
Facing  Challenges  of  Growing  Up  Today  Con- 
ference; Oklahoma— Oklahoma  City  Public 
School  Administrators;  California— Work- 
Shop  held  In  conjunction  with  C-SPAN 
School  Bus  visit;  New  Jersey— Barnes  and 
Noble  Bookstore;  Illinois  Board  of  Edu- 
cation; Maryland — County  commissioners, 
school  superintendents,  principals  and  coun- 
selors: Virginia— Alexandria  Public  Schools 
Conference;  Minnesota  Attorney  General's 
"Family  Forum "  media  literacy  working 
group;  Ohio  Strategies  Against  Violence  Ev- 
erywhere (SAVE);  New  "JTork— Comsewogue 
High  School;  Utah— United  Way,  Success  by 
6;  Utah  State  Office  of  Education;  Michi- 
gan-East Lansing  Public  Schools;  South 
Carolina- Area  School  Media  Specialists; 
and  Kentucky  Education  Technology  Con- 
ference. 

Material  Distribution- Requests  for  more 
than  100.000  Taking  Charge  of  Your  TV— A 
Guide  to  Critical  Viewing  for  Parents  and  Chil- 
dren guides  have  been  filled. 

What  People  are  Saying  about  the  Family 

and  Community  Critical  Viewing  Project 

Joan  Dykstra.  President.  National  PTA— 
"The  Family  and  Community  Critical  View- 
ing Project  is  probably  the  most  critical 
project  that  the  National  PTA  has  had  in  the 
past  10  years.  " 

Thomas  P.  Southwlck.  Publisher,  Cable 
World— "That's  what  makes  the  CMtical 
Viewing  Project  so  refreshing.  Instead  of  of- 
fering invective  or  quick  fixes,  it  focuses  on 
educating  parents  on  how  to  make  their  own 
decisions  on  what  they  and  their  children 
should  watch.  It  offers  suggestions  on  how  to 
set  rules  for  TV  viewing;  how  to  recognize 
when  TV  shows  try  to  manipulate  viewers; 
how  to  talk  to  children  about  violence  on 
TV:  and  how  to  use  TV  in  a  positive  way." 

U.S.  Senator  Paul  Simon  (D-IL)— "Now, 
this  is  not  the  kind  of  a  thing  that  Is  going 
to  make  headlines,  but  it  is  the  kind  of  solid 
effort  that  can  really  make  a  difference  in 
the  lives  of  people.  And  I  commend  you." 

U.S.  Senator  Joseph  Lieberman  (D-CT>— 
"[The  Taking  Charge  of  Your  TV  workshop) 
is  an  important  opportunity  for  educators, 
parents,  and  television  programmers  to  come 
together  and  share  ideas  about  critical  view- 
ing habits.  The  single  most  Important  tool  In 
protecting  children  from  negative  Images  in 
the  media  is  education.  " 

U.S.  Senator  Kit  Bond  (lUMO)— "I  com- 
mend the  NCTA  and  the  National  PTA  for 
their  commitment  to  improving  the  quality 
of  TV  viewing  by  developing  the  Family  and 
Community  Critical  Viewing  Project." 

Angela  Thompson,  Community  Education 
Coordinator.  TKR.  Louisville,  KY- "The 
workshop  training  offered  me  an  excellent 
opportunity  to  connect  with  a  reputable  or- 
ganization in  the  local  community,  height- 
ening awareness  of  television  viewing  and 
showing  how  we  are  responding  to  the  cus- 
tomers' concerns  about  TV  programming." 

Marty  Murphy,  Public  Relations  Manager, 
Continental  Cablevision,  Fresno,  CA— 'We 
already  had  a  meaningful  partnership  with 
our  local  PTA.  However,  these  workshops 
bring  us  closer  together  for  a  significant  pur- 
pose. Endorsing  the  benefits  of  critical  view- 
ing certainly  demonstrates  'cable  being  part 
of  your  life.'  Well  thought-out  training 
guidelines  allow  you  to  concentrate  on  the 
audience  dynamics  and  generate  thought- 
provoking  Interaction." 

David  Batten,  P^rtncipal  of  Donley  Elemen- 
tary School,  East  Lansing,  Ml— "We  all  are 


aware  television  Is  a  significant  medium  in 
the  lives  of  our  children.  I'm  glad  we  have 
this  opportunity  to  Involve  the  community 
In  a  healthy  discussion  of  the  role  of  tele- 
vision and  share  strategies  for  making  good 
family  decisions." 

Jeanne  Stefanac,  PTA  President  of  Penn- 
sylvania-" We've  known  for  a  long  time  that 
parents  have  been  complaining  about  vio- 
lence on  television.  I  don't  know  if  that  will 
ever  go  away.  1  also  do  not  know  where  else 
you  can  learn  so  much  in  so  little  time  at 
such  a  low  cost.  So  It  (Taking  Charge  of 
Your  TV  workshop)  is  of  value  to  us." 

Pat  Whltten,  Ohio  PTA  State  President— 
"We're  trying  to  make  parents  understand 
that  they  can  control  the  TV  sets  in  their 
homes." 

CABLE'S  HIGH  SPEED  EDUCA-nON  CONNECTION— 
PUmNC  AMERICA'S  STUDENTS  ON  THE 
FASTLANE  OF  THE  INFORMA'nON  SUPER- 
HICHWAY 

"In  my  State  of  the  Union  address  this 
year,  I  challenged  the  private  sector  to  help 
connect  every  classroom  to  the  Information 
superhighway  by  the  year  2000.  Today.  1  am 
pleased  to  announce  that  the  cable  television 
industry  Is  launching  a  new  initiative  that 
will  help  America  meet  this  goal.  The  cable 
industry  has  committed  to  provide  free  high- 
speed Internet  access  to  elementary  and  sec- 
ondary schools  across  the  country.  I  want  to 
thank  the  Industry  for  making  this  commit- 
ment. I  urge  other  industries  to  Join  in  this 
Important  national  endeavor."— President 
BUI  Clinton,  July  9. 1996. 

The  Cable  TV  Industry  Commitment' 

Cable's  High  Speed  Education  Connection 

Putting  America's  students  on  the  fastlane 

of  the  Information  Superhighway 

Beginning  in  1996,  the  cable  television  In- 
dustry will  introduce  high-speed  digital  serv- 
ices to  commiunitles  across  the  country. 
Using  cable's  high-capacity  networks,  com- 
pressed digital  technology  and  new  cable 
modems,  America's  businesses,  families  and 
schools  will  be  offered  new  products  and 
services  with  capabilities  and  values  un- 
matched by  any  other  telecommunications 
provider  or  technology. 

As  these  high-speed  digital  services  are  in- 
troduced into  a  community,  cable  companies 
will  equip  at  least  one  site  In  every  consent- 
ing elementary  and  secondary  school  passed 
by  cable  in  that  community*  with  a  cable 
modem  providing  basic  high-speed  access  to 
the  Internet— free  of  charge. 

Beginning  In  July  1996,  and  over  the  next 
year,  the  industry  will  begin  to  deliver  on  its 
new  commitment  to  America's  students.  In 
the  first  year  alone,  more  than  60  commu- 
nities and  over  3,000  schools  will  begin  to 
benefit  from  Cable's  High  Speed  Education 
Connection. 

In  many  instances,  Individual  companies 
and  systems  may  go  beyond  the  industry 
commitment  and  offer  training,  additional 
Inside  wiring  of  classrooms,  enhanced  infor- 
mation services  or  additional  equipment. 

Cable's  High  Speed  Education  Connection 
Factsheet 

What:  The  cable  industry  announces  Its 
latest  contribution  to  the  American  edu- 
cational system  and  America's  children— Ca- 
ble's High  Speed  Education  Connection— a 


■Adopted  by  the  NCTA  Board  of  Directors.  June 

1996. 

'The  industry  conunltmeri  lo  provlfte  cable 
modems  to  elemeniarj-  and  secondary  schools  Is  con- 
sistent with  the  criteria  used  to  deploy  Cable  In  the 
Classroom:  consenting  public  and  state-accredited 
private  schools  passed  by  cable. 


powerful  new  commitment  to  enhance  the 
learning  experience  for  millions  of  students. 
As  high-speed  data  services  are  introduced 
into  communities,  cable  companies  will 
equip  at  least  one  site  In  every  consenting 
elementary  and  secondary  school  passed  by 
cable  with  a  cable  modem  providing  basic 
high  speed  Internet  access,  free  of  charge. 

How:  Building  on  the  foundation  estab- 
lished by  Cable  in  the  Classroom,  with  the 
cable  Industry  providing  wiring,  connection 
and  commerclai-free  educational  program- 
ming for  more  than  74.000  schools  nation- 
wide, the  cable  industry  once  again  will  de- 
ploy state-of-the-art  technology  to  benefit 
America's  students.  Cable  modems  provide 
lightning-fast,  digital  access  to  the  Internet 
at  a  rate  of  10.000  kilobits  per  second— hun- 
dreds of  times  faster  than  conventional  tele- 
phone modems.  Even  ISDN  (advanced  tele- 
phone technology)  moves  data  at  only  128 
kilobits  per  second.  For  Instance, 
downloading  a  picture  of  the  Mona  Lisa,  or 
data  that  could  take  1.4  hours  to  transfer 
over  typical  phone  lines  and  22  minutes  over 
ISDN,  takes  only  18  seconds  to  download  via 
cable  modem. 

Where:  Cable's  High  Speed  Education  Con- 
nection will  benefit  elementary  and  second- 
ary schools  and  students  across  the  country. 
As  high  speed  digital  products  and  services 
are  Introduced  into  communities,  cable  com- 
panies will  equip  at  least  one  site  in  every 
consenting  elementary  and  secondary  school 
passed  by  cable  in  the  community  with  a 
cable  modem  providing  high  speed  Internet 
access,  free  of  charge. 

Who:  In  the  first  year  alone,  as  part  of  the 
initial  rollout  of  high-speed  data  services  via 
cable  modems.  Cable's  High  Speed  Education 
Connection  will  Impact  more  than  65  com- 
munities and  3.500  schools  nationwide. 

When:  Cables  High  Speed  Education  Con- 
nection rolls  out  this  year,  beginning  July  9, 
and  continues  as  cable  companies  introduce 
advanced  cable  services  throughout  the  next 
year  and  beyond. 

Why:  Cable's  High  Speed  Education  Con- 
nection Is  the  latest  step  in  the  cable  indus- 
try's long-standing  and  on-going  commit- 
ment to  education.  Through  other  valuable 
initiatives,  such  as  Cable  in  the  Classroom, 
The  Family  and  Community  Critical  View- 
ing Project,  Cable  in  Focus  educational 
screenings,  distance  learning  and  "electronic 
field  trips,"  the  cable  TV  Industry  has  in- 
vested hundreds  of  millions  of  dollars  to  help 
teachers  enhance  the  quality  of  education 
for  millions  of  America's  children. 
ux;al  programming   for   children— cable 

SYSTEMS  produce  AND  AIR  QUALITY  SHOWS 

FOR  KIDS 

Cable  operators  across  the  country  i>rovlde 
exclusive  local  origination  programming  de- 
signed specifically  for  children. 

Each  year,  the  National  Academy  of  Cable 
Programming  recognizes  outstanding  local 
programming  efforts  with  the  Local 
CableACE  Award;  likewise,  the  Cable  Tele- 
vision Public  Affairs  Association  each  year 
recognizes  local  public  affairs  Initiatives 
launched  by  cable  systems,  featuring  many 
programs  invol'srlng  children  and  family  pro- 
gramming. 

Among  the  cable  operators  and  local  pro- 
grammers honored  or  nominated  over  the 
past  year  for  their  children's  programming 
and  public  affairs  initiatives  are: 

Local  CableACE  Awards— Time  Warner 
Cable,  Clearwater,  FL— Clubhouse  #16  and 
Ch«ck  it  Out;  Paragon  Cable  of  Irving,  TX— 
Nature  Kids  and  Think  Smart;  TCI  of  Den- 
ver. CO— Earth  Cafe;  Continental  Cable- 
vision,   Metro  Detroit,  MI— Kid  Stuff;  Cox 


Communications,  San  Diego,  CA— Outlook 
on  the  Physically  Challenged;  Media  General 
Cable,  Fairfax  Co.,  VA— Parks  Plus;  Century 
Cable,  Santa  Monica,  CA— The  American 
West;  Maryland  Cable,  Landover,  MI>— Sci- 
entific Expression;  Continental  Cablevision. 
Lawrence.  MA— Suiting  Up  for  the  Space 
Shuttle;  and  City  of  Los  Angeles  "Cityview 
35" — Jeopardy. 

Beacon  Awards— Time  Warner  Cable.  Mil- 
waukee. WI— Kldz  Biz/WCKB-TV;  Cox  Com- 
munications. Oklahoma  City.  OK— Celebrate 
the  Magic;  Continental  Cablevision,  Ando- 
ver,  MA— Stop,  Think,  Listen,  Score!;  Time 
Warner  Cable  of  San  Diego,  CA— Find  Your- 
self in  a  Book;  TCI  Cablevision  of  Bel- 
llngham,  WA— No  More  Secrets;  Falcon 
Cable  TV  (all  systcms>— Don't  Trash  Your 
Brain;  SportsChannel  Pacific— Little  League 
Memories;  TCI  Cablevision  of  New  England— 
What  About  AIDS;  Cablevision  of  Long  Is- 
land—Video Greeting  Card;  TCI  Cablevision 
of  Utah— Earthquake  Preparation  Week;  and 
Cablevision  of  Boston— Extra  Help. 

CABLE  IN  FOCUS  EDUCA'nONAL  SCREENINGS  TO 
ENLIGHTEN  AND  ENTERTAIN 

"It's  a  partnership  between  the  education 
community,  the  cable  operators  and  cable 
programmers  .  .  .  the  cable  industry  needs 
to  give  something  back  to  the  communities 
we  serve,  and  what  better  way  to  do  so  than 
with  cable's  quality  programming." — R.E. 
"Ted  "  Turner,  Chairman  &  CEO,  Turner  En- 
tertainment Group,  Inc.;  Chairman,  National 
Cable  Television  Association. 
Cable  in  Focus 

What  is  Cable  in  Focus?  It's  a  Future  Is  On 
Cable  public  affairs  initiative  that  dem- 
onstrates cable's  ongoing  commitment  to 
education  through  its  progranaming.  Cable  in 
Focus  teams  cable  operators  and  cable  net- 
works to  conduct  screenings  that  promote 
the  abundance  and  diversity  of  high-quality, 
original  and  educational  programming  avail- 
able on  cable  TV.  The  screenings  often  in- 
clude special  guests  and  speakers  from  co- 
sponsoring  organizations  who  lead  inter- 
active discussions. 

What  topics  or  themes  does  Cable  in  Focus  ad- 
dress? Diversity;  The  Environment;  Literacy; 
Education;  Politics;  and  Violence. 

In  addition,  cable  operators  and  networks 
have  the  fiexlbility  to  tailor  their  screenings 
to  feature  programming  addressing  other 
issues  that  may  be  important  and  appro- 
priate for  their  local  communities. 

What  are  some  examples  of  the  cable  program- 
ming being  screened?  Already  this  year,  the 
NCTA  Conference  Center  has  hosted  seven 
Cable  in  Focus  screenings,  with  more  than  300 
screenings  held  nationwide.  NCTA's  77-seat, 
state-of-the-art  theater  continues  to  provide 
an  ideal  and  intimate  setting  to  showcase  ex- 
clusive cable  programming  for  both  edu- 
cational screenings  for  students,  or  for  more 
formal  cable  industry  'VIP  receptions,  such 
as:  Gardens  of  the  World— (Home  &  Garden 
Television);  Harlem  Diary:  Nine  Voices  of 
Resilience — (Discovery  Channel);  Healing  the 
Hate— (USA  Network);  Science  in  the 
Rainforest— (Turner  Adventure  Learning' 
TESI);  Survivors  of  the  Holocaust— (TBS); 
The  Black  Caricature — (Black  Entertain- 
ment Television);  and  The  View  from  Moc- 
casin Bend— (The  Ecology  Channel). 

Among  the  many  other  cable  programs 
being  screened  by  local  operators  are  the  fol- 
lowing: Biography— (A&E  Television  Net- 
work); Journey  of  the  African  American  Ath- 
lete— (HBO);  Keepers  of  Our  Environment— 
(NewsTalk  Television);  People— (The  Disney 
Channel);  The  Busy  World  of  Richard  Scar- 
ry—(Showtime);  and  Wild  Discovery— (Dis- 
covery Channel). 


Who  are  some  of  the  cosponsors  unth  which 
cable  has  partnered?  All  American  Heritage 
Foundation;  Black  Liberation  Arts  Coali- 
tion; NAACP/NAMICUrban  Lea^e;  National 
Hurricane  Onter;  National  Wildlife  Federa- 
tion; Reading  is  Fundamental;  The  Literacy 
Network;  The  Reading  Connection;  U.S.  Hol- 
ocaust Memorial  Museum;  and  United  Negro 
College  Fund. 

Cable  in  Focus  is  about 

Providing  Educational  Resources— "Cable  in 
Focus  allows  us  to  take  some  really  wonder- 
ful, high-quality  and  exciting  programming 
and  go  out  there  and  help  teachers  teach."— 
Angela  Von  Ruden,  Public  Relations  Mgr., 
Falcon  Cable,  Los  Angeles,  CA. 

Opening  Dialogue— "The  National  Cable 
Television  Association  was  the  scene  of  an 
eye-opening  and  i>rovocatlve  documentary. 
The  Black  Caricature,  produced  by  Black  En- 
tertainment Television.  Following  the  docu- 
mentary, the  audience  and  Invited  panelists 
Interacted,  discussing  strategies  and  alter- 
natives regarding  what  we  must  do  in  coun- 
teracting negative  imagery  that  continues  to 
denigrate  and  demean  our  i)eople  nationally 
and  internationally."— Cynthia  Nevels.  Col- 
umnist,  The  Capitol  SpoUight.  Washington, 

D.C. 

Making  a  Difference— '"TiDs.  about  making 
an  impact.  Time  Warner  Cable  and  Home 
Box  Office  did  just  that  with  the  Cable  in 
Focus  'sneak  preview'  of  Letting  Go:  A  Hospice 
Journey.  We've  received  calls  from  super- 
visors of  the  employees  who  came  to  the 
event,  remarking  about  the  positive  feed- 
back they  received  when  their  employees 
came  back  to  work  after  viewing  the  docu- 
mentary."—Bill  Evans,  Dir.  of  Community 
Relations,  Hospice  at  Greensboro,  Inc.. 
Greensboro,  NC. 

Building  Community  Relations— "I  made 
more  friends  for  the  cable  company  during 
our  Cable  in  Focus  event  than  anything  I've 
done  in  a  long  time.  It  was  100  percent  bene- 
ficial from  a  marketing  point  of  view.  People 
had  a  lace  to  talk  to.  and  they  really  appre- 
ciated that."— Gloria  Pollack,  Education  Co- 
ordinator, Cablevision  Industries, 
Chatsworth,  CA. 

COMMUNITY  RELA-nONS  AND  PUBUC  AFFAIRS- 
LOCAL  CABLE  OPERATORS  AND  NETWORK  PRO- 
GRAMMERS CONTRIBUTE  TO  THE  COMMUNTTIES 
AND  FAMILIES  THEY  SERVE 

"The  Importance  of  cable  public  aftalrs— 
demonstrated  in  a  variety  of  ways,  from  in- 
ternal communications  to  the  messages  and 
programming  cable  sends  to  its  subscribers 
and  communities— continues  to  grow  in  this 
new  era  of  telecommunications  reform,  con- 
vergence and  competition." — Lawrence  W. 
Oliver.  Publisher.  Cablevision  Magazine,  1996 
Beacon  Awards  Special  Supplement. 

Community  Relations  and  Public  Affairs 

The  following  is  a  representative  summary 
of  the  wide  range  of  community  relations 
and  public  affairs  efforts  made  by  local  cable 
operators  and  network  programmers — initia- 
tives that  have  had  a  direct  and  positive  im- 
pact on  the  lives  of  children  and  students 
across  the  country.  The  following  examples 
of  these  efforts  illustrate  the  breadth  and  di- 
versity of  cable's  contributions— but  do  not 
include  every  cable  system  or  cable  network 
initiative. 

Continental  Cablevision,  Boston/Discovery 
Channel— The  core  of  this  collaborative 
project  was  a  promotional  contest  for  ele- 
mentary school  students  and  teachers,  which 
coincided  with  Discovery's  Space  Shuttle 
documentary.  Rather  than  having  students 
passively  receiving  information  about  space. 
Space  Camp  designed  a  two-week  curriculum 
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in  which  students  were  Instructed  to  build  a 
space  suit.  Nearly  4,000  students  and  teachers 
from  100  schools  participated,  with  more 
than  800  space  suits  designed.  Winners  re- 
ceived a  trip  to  Space  Camp  in  Huntsvllle. 
Ala.  The  contest  was  Implemented  in  most 
Continental  systems,  reached  nearly  600 
communities  and  more  than  1.500  public  offi- 
cials—Including a  congratulatory  call  from 
President  Clinton. 

Time  Warner  Cable.  Milwaukee,  WI/E!  En- 
tertainment Television— Warner  Cable  Kldz 
Blz/WCKB-TV  Is  a  15-minute  news/Informa- 
tion show  written  and  produced  by  students 
from  22  schools  In  Time  Warner's  service 
area.  The  series.  In  Its  second  year,  features 
a  mix  of  news  reports  and  celebrity/local  per- 
sonality Interviews.  Time  Warner  worked 
with  E!  Entertainment  Television  last  year 
to  send  two  Kldz  Biz  reporters  to  Los  Ange- 
les to  cover  the  Academy  Awards.  Also,  the 
program  staged  Its  own  awards  outreach, 
CAMY  (Cable  and  Media  for  Youth),  rec- 
ognizing excellence  among  Kldz  Biz  talent. 
Time  Warner's  program  continues  to  receive 
kudos  from  schools  and  media— nationally. 
statewide  and  locally— as  a  one-of-a-kind 
media  literacy  tool. 

UVTV/WGN— Winner  of  the  1996  Golden 
Beacon  Award  for  outstanding  public  affairs 
achievement.  UVTV  created  the  Find  Your- 
self In  a  Book  project  to  help  youths  discover 
literacy  for  themselves  In  a  natural,  contem- 
porary way.  The  central  element  of  the  cam- 
paign Is  a  series  of  video  messages  that  de- 
scribe the  plots  of  popular  literature  in  every 
day  language.  More  than  1.300  cable  systems 
nationwide  offered  the  campaign,  making  It 
available  to  nearly  23  million  cable  homes. 
More  than  1,100  educators  have  contacted 
UVTV  directly  to  enlist  Its  help  in  Imple- 
menting the  campaign  and  airing  spots  In 
their  communities. 

Bravo  Cable  Network— With  Bravo's  Arts 
for  Change  advocacy  campaign.  Bravo  seeks 
to  teach  at-risk  kids  how  arts  can  make  a 
difference  In  their  lives,  to  the  process. 
Bravo  donated  more  than  S360,000  of  its 
airtime  to  promote  the  campaign  through 
public  service  spots.  Also,  a  SlO.OOO  grant  pro- 
gram was  created  to  recognize  local  sirts 
groups  that  are  most  effective  In  reaching 
kids.  For  this  portion  of  the  program.  Bravo 
Joined  with  the  National  Assembly  of  Local 
Arts  Agencies,  American  Library  Associa- 
tion. The  Boys/Girls  Clubs  of  America  and 
the  National  Foundation  for  Advancement  in 
the  Arts.  From  more  than  365  entries  re- 
ceived. Bravo  selected  four  $2,500  grant  win- 
ners. The  grant  jffogram  will  continue  this 
year. 

MediaOne.  Atlanta,  GA/C-SPAN— 
MediaOne  organized  a  series  of  system  ac- 
tivities to  help  students  understand  local, 
state  and  national  government  procedures. 
Throughout  one  week,  MediaOne  and 
Hapeville  Elementary  School  coordinated  a 
C-SPAN  sponsored  essay  contest  and  discus- 
sions about  how  members  of  Congress  re- 
spond to  issues,  mock  student  elections  and 
classroom  presentations  by  a  Georgia  state 
senator  and  representative. 

Continental  Cablevlslon— The  TV  Tool  Kit 
is  a  package  of  instructional  and  entertain- 
ing guides  and  videos  that  children,  parents 
and  teachers  can  use  to  view  television  with 
a  more  discerning  eye.  The  TV  Tool  Kit  has 
been  distributed  to  over  3.000  schools,  librar- 
ies, and  community  organizations  through- 
out the  country  with  the  help  of  such  organi- 
zations as  the  PTA.  the  4-H  Club,  the  'JTMCA 
and  Cable  in  the  Classroom. 

Cox  Communications.  Warwick.  RI/ 
WROB— Maryann  Artesanl.  a  fourth  grade 


teacher  at  E.G.  Robertson  Elementary 
School,  started  a  student-produced  news 
show  In  her  classroom  back  In  1990.  Since 
then,  her  10-year-old  students  have  had  the 
opportunity  to  interview  Secretary  of  Edu- 
cation Richard  Riley,  three  Rhode  Island 
governors,  the  Rhode  Island  Commissioner  of 
Education,  several  children's  book  authors 
and  local  celebrities,  all  thanks  to  financial 
and  In- kind  support  resources  and  equipment 
supplied  by  Cox  Communications. 

Tele-Communlcatlons,  Inc.,  Houston,  TX— 
When  Texas  initiated  a  campaign  to  pub- 
licize the  alarming  lack  of  immunizations 
among  children,  TCI  responded  by  signifi- 
cantly expanding  its  annual  Health  Fair.  TCI 
arranged  to  have  a  cross-section  of  health 
care  agencies,  public  service  organizations 
and  entertainers  at  various  locations 
throughout  Houston  to  present  free  health 
care  screenings  and  preventive  Information. 
The  fair  was  an  opportunity  for  children  to 
have  their  shot  records  updated,  and  It  also 
provided  pre-school  and  Infant  Immuniza- 
tions. Cholesterol,  blood  pressure  and  dental 
screenings  were  also  offered,  along  with  in- 
formation on  other  medical  conditions.  TCI's 
fair  provided  more  than  five  times  as  many 
fee  immunizations  as  other  Houston  area 
health  fairs. 

Comcast  Cable,  Mercer  County,  NJ— 
MercerNet  is  an  Interactive  wide-area  fiber- 
optic network  being  developed  by  Comcast 
Cable  and  an  educational  consortium.  The 
network  will  link  all  Mercer  County  public 
school  districts,  the  local  community  college 
and  a  local  science  center  with  one  another 
and  with  each  of  the  county's  public  librar- 
ies, community  and  state  colleges  and  spe- 
cial service  centers.  Fourteen  Interactive 
video  classrooms  with  multi-data  channels 
will  be  connected  to  MercerNet.  supported  by 
a  J700.000  grant  from  the  National  Tele- 
commtmications  and  Information  Adminis- 
tration. The  network  will  provide:  inter- 
active TV  for  distance  learning  and  commu- 
nity programs;  high  speed  cable  access  to  the 
Internet;  and  high  speed  data  connectivity 
via  cable.  Interfaced  with  multimedia  video 
libraries  In  and  out  of  the  county.  The 
project  will  serve  as  a  model  for  cost-effec- 
tive delivery  of  educational  and  other  com- 
munity services. 

Media  General  Cable.  Fairfax,  VA— Stu- 
dents at  Stenwood  Elementary  and  Rocky 
Run  Middle  Schools  In  Fairfax  County.  VA 
can  type  or  talk  via  the  Internet  to  students 
and  professionals  from  around  the  world, 
while  watching  them  on  live,  two-way  video. 
Launched  in  1993  by  the  National  Science 
Foundation.  Global  Schoolhouse  has  ex- 
panded Crom  four  pilot  schools  (three  In  the 
U.S.)  to  over  20  schools  In  the  U.S.  and  over- 
seas. Media  General  supplied  participating 
schools  with  a  connection  to  the  Internet, 
while  other  corporations  provided  computer 
equipment.  Students  at  Stenwood  were  able 
to  teleconference  with  NASA  in  Houston, 
talking  face-to-face  with  staff  about  propul- 
sion systems  for  an  imaginary  space  station 
they  were  designing.  Their  project  cul- 
minated with  an  overnight.  12-hour  "space 
mission"  when  sixth  graders  decorated  the 
gym  to  resemble  a  space  station,  ate  meals 
they  custom-designed  for  space  travel,  and 
conducted  experiments  on-line,  sharing  their 
experiences  with  other  children  around  the 
world. 

Falcon  Cable  TV.  Los  Angeles/MTV  Net- 
works/VHl/Comedy  Central— With  substance 
abuse  among  young  people  on  the  rise.  Fal- 
con partnered  with  MTV  Networks.  VHl  and 
Comedy  Central  on  a  prevention-minded 
project.  The  campaign  was  designed  to  reach 


teens  and  parents  through  a  T-shirt  design 
contest,  plus  a  resourse  sheet  that  suggests 
ways  parents  can  communicate  with  their 
kids  about  drugs.  Falcon  enlisted  42  partici- 
pating systems  and  received  widespread  pro- 
motion and  local  recognition  from  leading 
public  officials. 

Adelphla  Cable.  West  Seneca,  NY/The  Fam- 
ily Channel— Partnered  with  the  NAACP, 
Adelphla  Cable  of  West  Seneca  organized  a 
screening  of  The  Family  Channel's  original 
production  of  Tad  for  students  of  Holland 
Middle  School  during  Black  History  Month. 
Tad  depicts  the  story  of  life  in  the  White 
House  during  the  Civil  War,  as  seen  through 
the  eyes  of  Abraham  Lincoln's  young  son. 
During  the  week  prior  to  the  screening,  Hol- 
land Middle  School  teachers  organized  a 
comprehensive,  interdisciplinary  education 
plan  that  linked  the  students'  classes  and 
contemporary  education  with  those  of  the 
era  of  the  Civil  War  and  the  Tad  film.  Art 
students  produced  calligraphic  works  of  Lin- 
coln's speeches,  and  music  students  re- 
searched Civil  War  music,  which  was  played 
while  guests  were  being  seated  for  the 
screening.  To  enhance  the  learning  experi- 
ence. Daniel  Acker,  president  of  the  BuffUo 
chapter  of  NAACP.  led  a  discussion  with  stu- 
dents after  the  screening. 

Time  Warner  Cable,  Houston,  TX— Be  An 
Angel  Fund  is  a  local  charity  that  provides 
recreation  and  communication  devices  to 
physically  challenged  children  in  the  Hous- 
ton area,  and  Is  headquartered  In  the  T.H. 
Rogers  School,  the  first  school  In  the  nation 
to  mainstream  deaf,  gifted  and  multiply- 
handicapped  children.  Time  Warner  has  been 
Involved  with  the  fund  for  10  years,  providing 
financial  and  in-kind  support.  Time  Warner 
produced  a  Be  An  Angel  video,  worked  with 
former  President  Oorge  Bush  on  the  dedica- 
tion of  a  $1.2  million  hydrotherapy  complex 
and  raised  a  record  $36,000  for  the  fund  dur- 
ing an  annual  charity  golf  tournament. 
Remarks  by  Wiluam  A.  Oli\t:r.  Corporate 

ti     EXTERNAL     AFFAIRS     VICE     PRESHJENT, 

BellSouth    TELECostMUNiCA-noNs;    Panel 
Discussion— HOUSE  educa'hon  Caucxs 

Let  me  thank  you  for  Inviting  me  to  be  a 
part  of  this  panel  discussion  today  that  the 
new  House  Education  Caucus  is  sponsoring. 
The  formation  of  this  caucus  Is  long  overdue, 
and  I  commend  those  of  you  who  will  be  a 
part  of  It  for  your  willingness  to  make  a 
place  In  your  busy  schedules  to  participate 
in  such  a  group.  It  will  surely  be  time  well 
spent,  however,  as  there  are  few  areas  of 
daily  life  that  will  have  as  big  an  Impact  on 
the  long-term  future  economic  health— and 
general  societal  well  being— of  our  country 
as  the  type  and  quality  of  education  our 
coming  generations  of  children  and  young 
adults  will  receive. 

Certainly,  as  a  company,  BellSouth  feels 
that  way— we  are  very  Involved  in  many, 
many  community  activities,  but  none  are 
more  Important  than  our  support  of  efforts 
to  Improve  educational  systems  throughout 
the  areas  In  the  southeast  where  we  are  the 
local  phone  company.  Our  motives  arc  not 
entirely  benevolent;  It's  a  matter  of  survival. 
We  are  absolutely  dependent  on  an  educated 
populace  as  prospective  employees,  to  de- 
velop the  new  technology  that  will  allow  us 
to  grow  and  expand,  and  as  consumers  to  buy 
and  use  all  of  this  new  technology. 

We  are  not,  of  course,  alone  with  regard  to 
the  work  force  Issue.  American  business  in 
general  Is  caught  1:.  a  painful  paradox  today. 
Frequently,  when  openings  are  announced, 
applicants  line  up  by  the  hundreds.  Yet. 
managers  say  they  can't  find  iwople  to  fill 
Jobs. 


What  employers  need  Is  people  with  the 
right  skills — men  and  women  with  the  abil- 
ity to  read  with  understanding;  the  ability 
to  communicate  clearly  with  other  people, 
both  by  the  spoken  and  the  written  word;  the 
ability  to  think  through  a  problem  or  situa- 
tion; the  ability  to  calculate  with  at  least  a 
rudimentary  understanding  of  algebra  and 
geometry;  the  ability  to  analyze;  and  the 
ability  to  get  along  with  other  people  and 
work  productively  in  teams. 

Even  when  the  line  of  applicants  stretches 
around  the  block,  only  a  few  may  be  able  to 
handle  such  assigmments.  An  information 
Age  economy  and  its  high-tech  jobs  are  cre- 
ating a  new  calculus  of  economic  growth  for 
nations  and  new  job  opportunities  for  indi- 
viduals. And  Job  today  are  far  different  than 
when  a  strong  back  and  a  willingness  to 
sweat  got  you  a  Job. 

As  a  corporation.  In  one  of  the  highest  tech 
Industries,  we've  been  acutely  aware  of  this 
for  some  time  and  our  Chairman,  John 
Clendinin,  has  been  a  national  leader  in 
school-to-work  Initiatives  and  similar  ef- 
forts. The  overall  goal  of  Improving  edu- 
cation Is  so  important  to  us.  In  fact,  that 
over  the  past  5  years,  we've  provided  almost 
a  quarter  of  billion  dollars  in  direct  and  indi- 
rect support  to  education.  And.  this  is  In- 
creasing on  an  annual  basis. 

This  work  force  preparedness  Issue  Is  a 
critical  one  for  everyone,  and  I  know  that  a 
lot  of  other  participants  here  today  will  ad- 
dress It  In  their  remarks— probably  much 
better  r-bari  I  could  ever  hope  to.  I  will  there- 
fore defer  to  them  and  limit  my  conwnents  to 
two  areas  that  I  am  more  familiar  with— 
they  both  concern  the  availability  of  new 
technology — telecommunication,  cable,  sat- 
ellite, etc.— as  tools  for  Improving  our  edu- 
cation systems.  BellSouth  has  found  Itself 
become  more  and  more  deeply  Involved  with 
this  issue  as  information  services  are  In- 
creasingly becoming  fundamental  tools  for 
student  learning. 

The  first  question  that  I  would  therefore 
like  to  address  Is.  "Who  should  provide  the 
national  leadership  and  direction  in  deploy- 
ing the  wonderful  new  information  age  tech- 
nology that  is  becoming  available  for  edu- 
cation purposes." 

Fundamentally,  both  we,  and  our  nation's 
schools,  are  in  the  communications  business. 
Schools  communicate  and  pass  down  through 
the  generations— and  throughout  the  popu- 
lation—the knowledge,  values,  ethical  stand- 
ards that  a  society  needs  to  survive  and  pros- 
per. BellSouth  provides  communications 
channels. 

We're  just  the  latest  In  the  series  of  knowl- 
edge pipelines  that  educators  have  used  to 
funnel  knowlege — a  series  that  started  with 
face-to-face  teaching  and  evolved  into  using 
books,  films,  closed-circuit  TV,  and  now— 
distance  learning.  We  are,  however,  a  big 
part  of  the  largest,  most  widespread,  and 
most  far-reaching  knowledge  pipeline  that 
the  world  has  ever  seen. 

The  challenge  to  both  us,  and  to  educators. 
Is  to  determine  how  to  use  this  pipeline  most 
effectively.  We've  always  known  that  the 
technology  in  our  networks  represented  a  po- 
tentially enormous  asset  for  the  education 
community.  In  years  past,  we've  been  tnrlng 
to  force  feed  this  message  to  them  from  the 
outside. 

The  problem  Is  that  were  not  educators.  It 
would  be  a  whole  lot  better  If.  instead  of  us 
telling  educators  what  to  do  with  our  tech- 
nology, they  would  tell  us  what  should  be 
done.  The  use  of  this  valuable  new  tool 
should  be  directed  from  within  the  education 
community,  not  from  the  outside.  Just  as  we 


should  be  providing  them  Information  on 
what  kind  of  worker  skills  we  need  as  school- 
to-work  programs  are  developed,  they  should 
be  guiding  us  on  the  use  of  technology  in  the 
classroom. 

This  requires,  of  course,  that  educators 
have  a  good  understanding  of  the  technology 
involved  and  Its  capabilities.  This  expertise 
Is  developing,  but  unfortunately  It  is  not  yet 
as  widespread  as  It  needs  to  be.  We  need  to 
reach  that  critical  mass  of  knowledgeable 
educators  who  will  provide  the  leadership  In 
deploying  current  and  future  telecommuni- 
cations technology  for  your  use.  We  are  com- 
mitted to  working  with  them  to  reach  that 
point. 

That's  one  area  where  we — BellSouth  and 
others  in  our  industry— can  take  the  lead  In 
hastening  the  dawn  of  the  Information  Age 
throughout  the  nation's  educational  infra- 
structure. I  think  this  Is  going  to  happen  in 
the  relatively  near  future.  I  believe  we're  de- 
veloping an  industry-educator  dialog  on  this. 
Frankly,  I  wish  all  our  concerns  were  as  sim- 
ple as  this. 

The  other  question  involving  tele- 
communications and  education  that  I  want 
to  address  In  these  brief  opening  comments 
Is  a  lot  tougher— and  I  feel  that  It  is  one  that 
only  Congress  can  finally  resolve  in  the 
country's  overall  best  Interests. 

As  you  well  know,  not  only  is  tele- 
communications technology  changing,  our 
whole  Industry  Is  changing.  This  is  going  to 
make  the  next  few  years  a  time  of  great 
opportunity  .  .  .  and  some  risk  In  so  far  as 
the  futiire  availability  and  affordabillty  of 
the  wonderful  new  knowledge  pipelines  I 
mentioned  previously. 

The  rules  that  U.S.  telecommunications 
companies  were  playing  by  until  very  re- 
cently were  written  in  1934— over  60  years 
ago— before  computers,  before  television,  be- 
fore satellites.  In  recent  years,  this  tech- 
nology, and  the  competition  It  fostered,  had 
made  the  rules  regulating  our  Industry  un- 
workable. Obviously,  something  had  to  be 
done,  and  you  did  it.  Last  February,  Con- 
gress passed  sweeping  changes  in  tele- 
communications law,  that  I  believe  you 
thought  once-and-for-all  effectively  un- 
locked the  door  to  the  "Information  age." 

Its  passage  should  potentially  affect  every 
American  who  turns  on  a  television  set.  lis- 
tens to  radio,  uses  a  telephone,  or  surfs  In 
cyberspace.  The  industrial  revolution  pro- 
foundly changed  America;  this  information 
revolution  should  have  an  equally  profound 
change — Distance  learning  Is  a  great  exam- 
ple that  will  be  of  particular  interest  to  this 
caucus;  telemedlcine  Is  another  example; 
electronic  commerce  is  another  application; 
teleconferencing;  teleconmiuting;  the  list 
goes  on  and  on. 

Yet,  these  applications  are  just  brief 
glimpses  of  the  future  in  the  information 
age.  We  are  not  talking  about  evolutionary 
change  in  one  industry.  We  are  talking  about 
a  revolution  In  society— something  that  will 
significantly  affect  the  daily  life  of  every- 
one. In  the  21st  century  America  will  be  a 
better  educated,  healthier,  safer,  more  pro- 
ductive and  more  competitive  country. 

This  Is  good  news,  and  It  is  very  good  In- 
deed. By  and  large,  and  in  the  long  run,  the 
changes  in  our  industry  are  going  to  be  good 
for  the  country.  However,  the  real  challenge 
will  be  to  make  sure  that  everyone  shares  in 
the  benefits  of  this  new  information  age. 
Telephone  service  must  remain  affordable  to 
everyone — poor,  handicapped,  rural,  urban, 
etc.  We  have  to  find  ways  to  keep  all  of  this 
wonderful  new  technology  readily  available 
and  readily  affordable  for  schools  so  that  ev- 


eryone can  learn  to  use  It  and  reap  the  edu- 
cational benefits  It  makes  possible.  We  can- 
not risk  dividing  society  Into  informaUon 
age  "haves"  and  "have  nots." 

This  is  a  critical  Issue  for  the  education 
community  In  particular  because  the  rates 
currently  charged  schools  are  generally  very 
heavily  subsidized.  That's  why  maintaining 
the  "universal  service"  philosophy  that 
served  our  nation  so  well  for  so  long  as  a 
foundation  for  telecommunications  policy  is 
so  important. 

We  have  to  find  a  way  to  replace  the  old 
system  of  subsidies  with  a  new  system  that 
will  work  in  the  competitive  world— a  sys- 
tem that  will  take  a  small  amount  from 
those  who  are  profiting  mightly  from  the 
more  lucrative  telecommunications  market 
and  use  that  money  to  make  access  to  the 
information  age  available  to  everyone.  Con- 
gress recognized  this  and  made  it  clear  In 
their  passage  of  the  Teleconununlcatlons 
Act  of  1996  that  universal  service  was  to  be 
preserved  no  matter  what  else  happened  in 
the  newly  competitive  telephone  industry. 

Universal  service  and  subsidies  are  the  big 
societal  issues  that  regulators  and  legisla- 
tors— and  the  telephone  companies  them- 
selves— have  left  before  them. 

The  legislation  you  passed  in  February 
said  that  universal  service  must  be  pre- 
served— you  were  very  clear  about  that,  but 
you  weren't  exactly  precise  about  how  to  do 
it.  You  left  the  details  of  implementing  the 
legislation  to  those  most  familiar  with  our 
Industry— the  FCC,  state  regulators,  and  the 
many  old  and  new  competitors  in  the  game. 
Apparently,  enacting  good  telecommuni- 
cations law  Is  turning  out  to  be  a  lot  easier 
than  Implementing  It.  Frankly,  some  of  the 
discussions  being  heard  about  this  are  ex- 
traordinarily troubling.  In  the  course  of  the 
FCC's  ongoing  proceedings,  things  are  being 
said  that  would  lead  one  to  believe  some  ei- 
ther did  not  hear,  did  not  understand,  or  did 
not  want  to  understand  what  I  feel  Ck>ngress 
clearly  intended  to  do  in  the  legislation 
passed  last  February.  Some  of  the  actions 
that  are  being  proposed  would  greatly  endan- 
ger universal  service. 

I  believe  as  an  information  services  Indus- 
try that  we  must  all  commit  to  the  preserva- 
tion of  universal  service  and  that  govern- 
ment agencies  must  assure  that  we  do.  We 
have  the  most  affordable,  widely  available 
communications  system  in  the  world  now 
and  we  must  all  make  sure  that  the  new 
rules  of  the  game  do  not  change  this. 

I  can  assure  you  that  BeUSouth  Is  commit' 
ted  to  universal  service.  That's  why  we 
agreed  to  a  Louisiana  Public  Service  Com- 
mission order  last  March  that  makes  us  the 
service  provider  of  last  resort  in  the  areas 
where  we  operate;  It's  why  we  have  capped 
our  basic  residential  service  rates  for  five 
years  so  that  consumers  are  protected  during 
the  period  of  change  to  competition  In  our 
Industry;  It's  why  we  and  the  Public  Service 
Commission  have  made  our  fastest  data  cir- 
cuits available  to  schools  and  libraries  at 
greatly  reduced  rates — ^we  want  to  make  sure 
no  one  gets  left  behind  as  telephone  service 
providers  have  an  economic  Incentive  to 
focus  on  big.  profitable  customers. 

In  closing,  I  would  urge  members  of  this 
caucus  to  stay  attuned  to  the  debate  on  the 
universal  service  issue  In  the  FCC's  current 
proceedings  to  assure  the  rules  developed 
will  produce  the  kind  of  future  for  our  Indus- 
try that  Congress  envisioned  last  February. 
This  is  critical  for  the  future  of  education, 
and  I  believe  also  for  the  overall  well  being 
of  the  national  economy.  Thank  you  again 
for  having  me  here  today  and  giving  me  an 
opportunity  to  share  my  thoughts  with  yon. 
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.     THE  POLITICS  OF  ORGANIZED 
LABOR 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Under  the  Speaker's  an- 
nounced policy  of  May  12, 1995,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recogrnized  for  60  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  appreciate  your  indulgence 
and  the  staffs  indulgence.  I  will  try 
not  to  take  the  entire  60  minutes,  but 
I  have  something  that  I  have  to  say  to 
you  and  hopefully  through  you,  Mr. 
Speaker,  to  the  workers  of  this  coun- 
try. The  workers  of  this  country  I  want 
to  speak  to  tonight,  partly  because  this 
past  Monday  was  Labor  Day.  As  you 
know,  the  Congress  was  out  of  session. 
We  were  not  here  in  Washington.  But 
there  were  a  lot  of  speeches  given,  a  lot 
of  rhetoric  was  passed.  And  I  think 
many  of  the  Washington  labor  leaders 
laid  the  foundation  for  what  they  hope 
will  be  a  very  successful  political  cam- 
paign totally  in  concert  with  the 
Democratic  Party,  both  from  the 
standpoint  of  the  presidency  and  con- 
gressional and  senatorial  races  across 
the  country. 

I  want  to  talk  about  that  for  a  mo- 
ment. Mr.  Speaker  and.  through  you.  I 
want  to  talk  to  those  rank  and  file 
union  workers  across  the  country  who 
I  think  have  been  sold  a  bad  bill  of 
goods  or.  In  fact.  I  would  say  have  not 
even  been  sold  the  case.  They  have 
been  had. 

What  do  I  mean  by  that,  because  that 
is  a  very  serious  charge?  The  basis  of 
my  outrage  and  my  concern  is  that  last 
spring  when  the  AFL-CIO  leadership 
met  in  Washington,  they  had  a  vote  to 
require  every  AFL-CIO  member  in  the 
country,  whether  they  agreed  or  not,  to 
put  up  a  dollar  of  their  dues  over  a  pe- 
riod of  3  years  that  would  raise  a  total 
of  S35  million.  This  $35  million  that  is 
being  taken  from  the  paychecks  of 
workers  in  the  Teamsters,  in  the  build- 
ing trades,  in  all  the  major  imions 
across  this  Nation,  is  not  going  to  elect 
just  labor-sensitive  Members  of  Con- 
gress. It  is  going  to  support  one  politi- 
cal party  and  one  political  party  only. 
To  me.  Mr.  Speaker,  that  is  an  outrage. 

Is  it  an  outrage  to  me  because  I  am 
a  Republican  or  because  I  hate  labor 
unions?  I  do  not  think  it  is  the  case, 
Mr.  Speaker,  because  I  am  one  of  those 
labor-sensitive  Republicans  who  during 
my  10  years  in  Congress  been  out  front 
supporting  many  of  the  issues  impor- 
tant to  working  men  and  women  and  in 
many  cases  the  leaders  of  my  local 
labor  unions  back  in  Pennsylvania.  So 
I  am  not  someone  who  has  been  against 
many  of  labor's  top  priorities.  But 
what  outrages  me  is  what  a  few  leaders 
in  this  city  have  been  able  to  force 
upon  the  millions  of  rank  and  file 
workers  across  the  country  and  it  is  to 
their  workers,  those  workers  that  I 
want  to  speak  tonight,  because  I  do  not 
think  they  really  understand  the  facts. 

We  would  think  if  labor  was  going  to 
assess  every  member  of  Its  rank  and 


file  across  the  country  and  every  local 
labor  union,  that  in  fact  that  money 
would  go  to  defeat  those  Members  of 
Congress  who  do  not  support  the  prior- 
ities of  organized  labor.  That  is  not  the 
case.  Because  in  fact,  Mr.  Speaker,  of 
the  $35  million  that  is  being  used  to 
run  ads,  for  instance,  in  the  district  of 
my  neighbor,  Jon  Fox  in  Montgomery 
County,  even  though  JON  Fox  has  sup- 
ixjrted  many  of  labor's  top  priorities, 
that  half  a  million  dollars  being  used 
against  Jon  Fox  and  being  used  against 
Phil  English  and  against  Jack  Quinn 
and  against  a  number  of  Republican 
Members  across  the  country  who  have 
been  supportive  of  labor's  priorities  is 
not  being  used  against  Democrats  who 
have    zero    voting    records    on    labor 
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Now,  one  would  wonder  why  the  Fed- 
eral Election  Commission,  Mr.  Speak- 
er, would  not  do  an  inquiry,  if  we  have 
an  organized  group  in  this  country 
forcibly  assessing  $35  million  from 
rank  and  file  workers  and  yet  only  tar- 
geting that  money  against  incumbent 
freshman  Republicans  and  yet  that  is 
exactly  what  is  happening.  In  fact,  Mr. 
Speaker,  my  office  has  done  a  study 
and  we  have  looked  at  the  voting 
records  as  determined  by  the  AFL-CIO, 
and  we  have  found  that  no  Incumbent 
freshman  Democrats,  even  those  from 
right-to-work  States,  even  those  who 
have  zero  or  5  or  10  percent  AFL-CIO 
voting  records,  are  being  targeted. 
None  of  them.  All  of  the  money  that  is 
being  forcibly  collected  from  organized 
labor  is  being  used  to  only  support 
Democrats  and  to  defeat  incumbent 
Republican  Members  of  Congress. 

Now.  why  would  this  happen?  Would 
it  be  because  the  national  leaders  and 
the  rank  and  file  workers  across  Amer- 
ica are  so  unhappy  with  the  agenda  of 
the  past  several  years  and  all  of  the 
Republicans?  I  would  think  not,  Mr. 
Speaker.  Let  me  go  through  some 
items  point  by  point. 

First  of  all.  Mr.  Speaker,  I  can  tell 
you  that  when  Bill  Clinton  was  first 
running  for  office  and  the  Democrat 
Party  controlled  the  Congress,  both 
houses,  I  was  the  Republican  who  of- 
fered the  compromise  Family  and  Med- 
ical Leave  Act  that  is  now  law.  Do  you 
know  something.  Mr.  Speaker?  That 
bill  passed  the  House  and  the  Senate  a 
year  before  the  final  conference  was 
brought  before  us  for  a  final  vote.  Why 
was  that  done? 

It  was  because  the  Democrat  leader- 
ship was  not  concerned  about  rank  and 
file  workers  who  wanted  family  and 
medical  leave.  Rather,  they  waited  an 
entire  year  because  they  wanted  to 
have  George  Bush  veto  the  bill  in  the 
middle  of  the  Clinton-Bush  election. 
Were  they  concerned  about  rank  and 
file  workers?  No.  they  were  concerned 
about  scoring  political  points.  Then 
maybe  it  is  because  the  President  has 
been  so  supportive  of  labor's  agenda 
over  the  previous  3  years. 
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Well,  let  us  look  at  the  President's 
agenda  in  line  with  the  raink-and-file 
labor  movement's  agenda  over  the  past 
several  years.  Organized  labor.  Mr. 
Speaker,  in  this  country,  the  first  2 
years  of  the  Clinton  administration, 
had  two  top  priorities.  Their  two  top 
priorities  were  defeating  NAFTA,  the 
North  American  Free  Trade  zone  legis- 
lation, and  passing  the  anti-strike- 
breaker legislation. 

Now  let  us  look  at  each  of  those 
pieces  of  legislation  and  see  what  this 
President  did  to  help  enact  each  of 

those. 

The  President  was  not  with  labor  on 
NAFTA.  Mr.  Speaker.  The  President 
lobbied  hard  to  pass  it.  He  passed 
NAFTA  in  the  House,  largely  with 
Democrat  and  Republican  votes,  he 
passed  it  in  the  Senate,  and  he  signed 
it  into  law. 

I  have  introduced  legislation  in  this 
session,  Mr.  Speaker,  that  says  that 
this  President  was  not  truthful  with 
the  American  people.  He  said  that 
when  NAFTA  was  passed  the  side 
agreements  would  raise  up  the  worker 
standards  and  the  environmental  laws 
in  Mexico  to  avoid  the  drain  of  jobs 
south,  and  that  has  not  happened.  My 
bill  says  that  each  year  the  President 
must  certify  that  progress  is  being 
made.  My  bill  was  introduced  because  I 
opposed  NAFTA.  I  was  supportive  of  la- 
bor's position;  the  President  was  not. 

Let  us  look  at  the  anti-strikebreaker 
bill,  Mr.  Speaker.  Here  was  a  piece  of 
legislation  labor  said  was  their  top  No. 
1  priority.  That  bill  passed  the  House, 
Mr.  Speaker,  and  it  passed  the  House 
with  Republican  support.  In  fact,  there 
were  enough  votes  to  pass  it  in  the 
Senate.  Now  President  Clinton  says  he 
was  in  favor  of  the  anti -strike breaker 
bill,  but  let  us  look  beyond  the  rhet- 
oric, and  let  us  look  at  whether  or  not 
he  really  was  truthful  to  the  rank-and- 
file  workers  across  America  who  are 
paying  a  dollar  a  month  for  3  years  out 
of  their  pay  to  support  this  President 
in  this  election  whether  they  like  it  or 
not. 

To  get  a  bill  on  the  floor  of  the  Sen- 
ate without  a  filibuster  or  to  avoid  a 
filibuster  you  need  60  votes.  As  you 
know,  Mr.  Speaker,  it  is  called  invok- 
ing cloture.  The  anti-strikebreaker  bill 
passed  the  House  with  more  than 
enough  votes  because  it  had  Repub- 
lican support.  There  were  enough  votes 
in  the  Senate  to  pass  the  anti-strike- 
breaker bill.  But  guess  what,  Mr. 
Speaker?  They  could  only  get  59  Sen- 
ators to  vote  for  cloture  to  cut  off  the 
debate. 

Now  how  does  that  relate  to  Presi- 
dent Clinton,  Mr.  Speaker?  Neither 
Senator  from  Arkansas  voted  for  clo- 
ture to  aJlow  the  antistrikebreaker  bill 
to  come  u  on  the  floor  of  the  Senate 
for  a  vote  Now  here  we  have  a  Presi- 
dent from  Arkansas,  and  do  we  really 
believe  that  the  rank-and-file  workers 


of  this  country  really  believe  that 
President  Clinton  could  not  convince 
one  of  those  two  Senators  to  vote  yes 
for  clotvire  to  give  the  60-vote  number 
and  then  vote  against  the  bill,  because 
it  still  would  have  passed? 

You  see.  Mr.  Speaker,  this  President 
wanted  to  have  it  both  ways.  As  he  has 
done  repeatedly  throughout  the  last  3Vi 
years,  he  wanted  the  Congress  to  pass 
NAFTA,  and  he  wanted  to  say  to  the 
rank-and-file  workers,  "I  am  for  it  and 
I  am  going  to  sign  it,  but,  oh,  by  the 
way,"  as  he  told  small  business  owners, 
"it  will  never  come  to  my  desk  for  a 
signature."  Why?  Because  he  would  not 
lift  a  finger  to  help  get  the  votes  to  in- 
voke cloture  in  the  Senate.  So  again 
rank-and-file  union  workers  across  the 
country  were  betrayed. 

Where  was  the  Washington  leader- 
ship, Mr.  Speaker?  Where  were  they  on 
strikebreaker?  Where  were  they  on 
NAFTA?  And  let  us  look  beyond  that, 
Mr.  Speaker,  because  we  saw  and  we 
have  heard  the  rhetoric  coming  from 
the  national  labor  leadership  about  the 
minimum  wage  vote. 

The  first  2  years  of  the  Clinton  ad- 
ministration both  the  House  and  the 
Senate  were  controlled  by  the  Demo- 
crats in  the  majority.  There  was  not 
one  movement  to  bring  up  a  minimum 
wage  bill  in  either  body.  And.  as  a  mat- 
ter of  fact,  the  President  is  on  the 
record  as  having  said  in  the  first  2 
years  of  his  administration  that  he 
thought  the  minimum  wage  increase 
was  a  mistake.  But  this  session,  with 
Republicans  in  control,  he  thought  it 
would  be  a  wedge  issue. 

Where  were  the  organized  labor  lead- 
ers who  were  mandating  contributions 
from  the  workers  the  first  2  years  of 
the  Clinton  administration?  Wliy  were 
they  not  siphoning  off  that  dollar  a 
month  out  of  the  paychecks  of  those 
workers  to  support  those  who  sup- 
ported the  minimum  waige? 

But  it  even  gets  worse  than  that.  Mr. 
Speaker. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  The  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  will  suspend  for 
just  1  minute,  please. 

The  Chair  would  like  to  remind  all 
Members  that  it  is  out  of  order  to  char- 
acterize the  position  of  the  Senate  or 
of  Senators  designated  by  nanie  or  po- 
sition on  legislative  issues. 

The  gentleman  from  Pennsylvania 
may  proceed. 

Mr.  WELDON  of  Pennsylvania.  I 
thank  the  gentleman,  and  I  would  just 
say,  Mr.  Speaker,  the  real  outrage  of 
my  feeling  here  tonight  is  best  ex- 
pressed by  what  this  President  and  his 
party  are  doing  to  those  workers  who 
work  in  the  defense  and  science  tech- 
nology base  of  this  country.  Here  is  a 
President  talking  about  job  creation, 
and  here  are  national  AFL-CIO  leaders 
saying,  "We  are  going  to  take  a  dollar 
a  month  out  of  your  check  and  put  it 


into  a  $35  million  fund  to  defeat  fresh- 
men Republicans  so  that  we  can  create 
jobs." 

Where  were  those  big  labor  leaders, 
Mr.  Speaker,  when  this  President  deci- 
mated defense  spending?  Over  the  past 
3  years  1  million  men  and  women  in 
this  country  have  lost  their  jobs.  Now 
were  these  minimum  wage  jobs?  No, 
they  were  jobs  represented  by  the 
UAW,  by  the  International  Association 
of  Machinists,  jobs  represented  by  the 
Electrical  Workers,  by  the  building 
trades  who  build  and  construct  the 
base  housing  and  the  facilities  on  our 
military  bases.  They  were  jobs  held  by 
building  trades  and  teamsters  and  ma- 
chinists and  boilermakers  who  build 
our  ships  and  UAW  workers  across  the 
country.  This  President's  cuts  in  de- 
fense spending  eliminated  1  million  of 
those  jobs.  We  did  not  hear  a  peep  out 
of  the  national  labor  leadership  in 
Washington  about  those  job  losses. 

Furthermore,  Mr.  Speaker,  over  the 
past  2  years  the  Congress  under  the  Re- 
publican leadership  has  brought  de- 
fense spending  back  to  a  sensible  level 
of  spending.  Have  we  increased  it  dra- 
matically? No.  We  have  given  the  serv- 
ice chieffe  the  dollars  that  they  feel  are 
necessary,  not  what  Bill  Clinton's  po- 
litical appointee  wants  in  terms  of  the 
Secretary  of  Defense,  but  what  the 
members  of  the  Joint  Chiefs  say  they 
need  to  protect  our  troops. 

Now  here  is  the  frony.  Mr.  Speaker. 
This  President  has  railed  publicly,  and 
the  administration  has  railed  publicly, 
about  the  Republican  Congress  increas- 
ing defense  spending.  In  fact,  I  was  one 
of  the  few  Republicans  who  voted 
against  increasing  funding  for  the  B-2 
bomber.  I  felt  we  could  not  afford  it. 

Now  this  President  said  he  was  op- 
posed to  the  B-2  bomber.  What  did  he 
do  last  year  after  Congress  prevailed 
and  increased  funding  for  the  B-2? 
Well,  he  took  a  trip  out  to  the  Califor- 
nia plant  where  the  B-2  is  manufac- 
tured, and  he  gave  a  speech,  and  he 
said  to  the  union  workers  and  the  man- 
agement standing  in  back  of  him  we 
are  going  to  build  1  more  B-2  bomber, 
and  we  are  also  going  to  have  a  study 
done  of  our  joint  deep  strike  bomber 
needs,  and  that  study  will  come  out  in 
November  right  after  the  election  is 
over. 

Again,  rank-and-file  union  workers 
have  been  used. 

Mr.  Speaker,  here  is  the  real  irony  of 
what  is  happening  this  year  with  the 
AFL-CIO,  aind  this  to  me  is  absolutely 
outrageous.  That  $35  million  that  is 
being  collected  right  now  from  every 
member  of  every  AFL-CIO  local  in 
America  is  being  used  to  target  Mem- 
bers who  voted  for  funding  the  jobs 
that  many  of  them  now  hold. 

Now  is  that  not  outrageous?  Can  you 
imagine  being  a  worker  at  the  C-17 
plant  where  Republican  Members  voted 
to  increase  funding  for  the  C-17  and 
now  having  those  workers — and  I  to- 


taled this  up  based  on  the  number  of 
workers  at  that  facility,  8,000  of  them— 
they  are  now  contributing  forcibly 
$350,000,  not  with  thefr  consent.  It  was 
forced  out  of  thefr  pockets  to  defeat 
those  Member  of  Congress  who  sup- 
ported the  funding  for  the  jobs  that 
they  now  hold. 

I  wonder  if  those  workers  really  un- 
derstand what  is  happening,  Mr.  Speak- 
er. I  wonder  if  they  are  aware  that  a 
few,  and  it  is  only  a  few,  Mr.  Speaker, 
because  the  bulk  of  the  labor  leaders  in 
this  country  are  honorable  men  and 
women.  Many  of  them  in  my  district 
good  friends  of  mine.  Many  of  them 
here  in  Washington  are  good  solid 
friends.  But  when  I  talk  to  them  about 
this  issue,  they  nod  their  heads  and 
they  say,  "We  know.  We  know  what 
you  are  talking  about,  but  it  was  a  de- 
cision made  above  our  pay  grade." 

So  here  we  have  a  decision  made  by  a 
few  leaders  in  the  AFL-CIO  to  siphon 
money  off  of  workers,  to  use  that 
money  to  spread  misinformation  and 
defeat  candidates  who  in  many  cases 
have  been  supportive  of  the  very  jobs 
that  those  workers  have.  To  me  that  is 
an  outrage,  Mr.  Speaker. 

And  let  me  say  this  and  to  make  this 
point  clearly.  We  did  not  increase  de- 
fense spending  to  create  jobs.  We  in- 
creased defense  spending  because  of  the 
threat  that  is  out  there.  But  when  this 
President  criticizes  this  Congress  for 
increasing  defense  spending,  and  then 
talks  about  the  loss  of  jobs  in  this 
coimtry,  and  then  has  the  audacity  to 
go  out  to  plants  where  the  ships  are 
being  built,  where  the  aircraft  are 
being  manufactured  caused  by  that  in- 
crease in  spending,  and  cut  the  ribbon 
on  those  projects,  then  that  to  me  is 
outrage,  and  that  is  what  is  happening 
right  now,  Mr.  Speaker.  This  President 
in  his  political  campaign  is  going 
around  the  country  and  he  is  boasting 
about  jobs  being  created.  He  is  going  to 
plants  where  ships  are  being  built, 
where  planes  are  being  manufactured, 
where  bases  are  being  rehabbed.  He  is 
criticizing  the  Congress  in  Washington 
for  increasing  defense  spending,  but  he 
is  going  out  across  America,  one  State 
at  a  time,  especially  in  California,  and 
he  is  saying,  "I  am  here  to  support 
your  job." 

And  on  top  of  that,  Mr.  Speaker, 
those  Members  of  Congrress  who  stood 
fast  for  Increases  in  science  funding 
and  the  technical  base  and  the  space 
program  and  in  defense  because  they 
were  the  right  decisions  are  now  hav- 
ing money  forcibly  taken  from  those 
workers  who  have  benefited  to  be  used 
to  target  those  Members  for  defeat. 
That  is  not  America,  Mr.  Speaker.  It  is 
not  America  when  a  few  people  inside 
the  Beltway  can  force  people  to  put 
money  into  candidates  that  they  know 
nothing  about  or  perhaps  are  voting 
against  thefr  very  interests. 

Now  do  I  rise  to  say  all  this  as  some- 
one who  is  upset  because  of  what  the 
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AFLr-CIO  is  doingr  to  me  personally? 
Absolutely  not,  Mr.  Speaker.  As  a  mat- 
ter of  fact,  out  of  the  21  House  races  in 
Pennsylvania  when  the  State  AFL-CIO 
in  Pennsylvania  endorsed,  they  en- 
dorsed 20  Democrats  and  left  one  dis- 
trict with  no  endorsement.  That  is  my 
district. 

They  are  not  running  ads  in  my  dis- 
trict, Mr.  Speaker,  so  I  am  not  here 
complaining  about  what  is  happening 
to  me.  But  I  cannot  sit  by  any  longer 
and  allow  my  friends  who  are  working 
people  across  this  country  to  have 
their  money  be  taken  and  used  for  a 
partisan  political  purpose,  and  that  is 
exactly  what  is  being  done. 

You  see,  Mr.  Speaker.  I  am  a  Repub- 
lican, but  I  was  involved  in  a  labor 
movement.  I  was  a  teacher  for  7  years, 
vice  president  of  my  association, 
taught  In  the  public  schools  right  next 
to  west  Philadelphia,  served  on  a  nego- 
tiating committee  for  3  years,  so  I 
know  what  it  is  like  to  be  active  in  the 
association.  For  the  7  years  before 
that,  and  while  teaching  and  going  to 
college,  I  worked  in  a  market  and  was 
an  active  member  of  the  retail  clerks 
union.  I  come  from  a  large  family  of 
nine  children,  the  youngest  of  nine.  My 
father  was  In  the  textile  workers  union 
most  of  his  life.  I  am  sensitive  to  Issues 
involving  working  people  because  I 
think  we  as  a  society  and  as  a  country 
need  to  be  fair. 

But  I  stand  before  you  tonight,  Mr. 
Speaker,  and  I  say  through  you,  Mr. 
Speaker,  to  all  of  those  millions  of  men 
and  women  across  this  country  who  are 
involved  in  labor  unions: 

Your  leadership  Is  not  belngr  fair.  They 
have  taken  your  money  forcibly,  and  they're 
not  using  it  for  Just  to  support  what  is  rigrht 
for  you.  They're  using  It  for  a  narrow  focus 
political  agenda  to  support  one  party. 

Mr.  Speaker,  anyone  who  analyzes 
the  history  of  this  institution  could 
quickly  show  that  no  piece  of  legisla- 
tion supportive  of  working  people  has 
ever  been  passed  without  bipartisan 
support.  From  family  and  medical 
leave,  to  anti-strikebreaker,  to  plant 
closing  legislation,  to  any  other  piece 
of  legislation  that  is  significant,  every 
one  of  those  bills  has  had  bipartisan 
support.  Yet,  Mr.  Speaker,  in  this  elec- 
tion S35  million  was  pulled  from  the 
pockets  of  working  men  and  women  to 
be  used  for  a  national  agenda,  in  many 
cases  to  defeat  those  Members  of  Con- 
gress who  voted  for  the  funding  to  keep 
those  very  people  employed. 

My  contention  is,  Mr.  Speaker,  we 
heard  earlier  some  of  our  comrades  and 
colleagues  from  the  Democrat  side  say- 
ing the  polls  are  showing  there  is  a 
huge  lead.  Once  the  American  people 
see  through  the  rhetoric  and  the  dema- 
goguery,  once  they  see  that  a  few  peo- 
ple in  Washington  have  siphoned  off 
forcibly  $35  million  to  be  used  to  mis- 
inform the  American  people,  those 
numbers  are  going  to  change. 
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Let  me  say  this.  Mr.  Speaker.  How 
much  outrage  would  this  country  have 
if  corjKjrate  America  forced  rank  and 
file  management  employees  to  kick  in 
$35  million  to  defeat  Democrats  across 
the  countrjr?  You  would  have  a  na- 
tional scandal  unfolding.  That  does  not 
happen.  In  fact,  all  the  studies  that 
have  been  done  show  that  most  compa- 
nies allow  the  workers  who  contribute 
to  their  PACs  to  have  a  say  where  the 
money  goes. 

In  the  case  of  this  $35  million  si- 
phoned out  of  the  pockets  from  Ameri- 
ca's working  people,  they  will  not  have 
a  dime's  worth  of  say  as  to  where  their 
money  will  go.  Now.  we  logically 
should  ask  the  question,  does  that 
mean  that  every  rank  and  file  labor 
union  worker  will  vote  Democrat?  In 
fact,  Mr.  Speaker,  In  the  last  election 
the  polls  showed  that  40  percent  of  the 
American  imionized  work  force  voted 
Republican.  What  happens  to  those  40 
percent?  Are  they  being 

disenfranchised?  Are  they  having 
money  pulled  out  of  their  pockets  to  be 
used  to  defeat  people  that  they  in  fact 
are  going  to  vote  for?  That  is  not 
American,  Mr.  Speaker.  That  is  not 
right. 

Mr.  Speaker,  I  stand  here  tonight  be- 
cause I  have  credibility  with  working 
men  and  women  in  this  country.  I  am 
not  out  to  hurt  them.  I  want  to  support 
them,  as  I  have  done  this  session,  in 
protecting  Davis-Bacon.  It  was  a  group 
of  Republicans,  largely  freshmen  Re- 
publican Members,  who  went  to  the 
leadership  and  said,  do  not  strip  away 
Davis-Bacon  protection.  Do  you  know 
what,  Mr.  Speaker?  Those  rank  and  file 
building  trades  workers  across  the 
country  who  rely  on  the  prevailing 
wage  now  have  been  forcibly  taken, 
had  money  taken  out  of  their  pockets 
to  be  used  to  defeat  those  freshman  Re- 
publicans who  stood  up  for  the  prevail- 
ing wage. 

I  am  the  author  in  this  session  of  the 
modification  to  Davis-Bacon  that  has 
bipartisan  support.  At  last  count,  128 
Members  from  both  parties  cospon- 
sored  my  bill  to  reform  Davis-Bacon, 
with  the  support  of  the  national  labor 
leaders  of  the  building  trades  and  the 
manufacturing  groups.  I  will  stand  up 
for  what  is  right,  and  I  will  be  honest. 
As  a  Republican,  I  will  disagree  with 
my  party  from  time  to  time  if  I  feel  we 
are  not  being  sensitive  enough.  But  I 
cannot  stand  by  silently  and  see  a  few, 
and  I  am  talking  about  a  handful,  a 
handful  of  people  in  this  city  forcibly 
take  $35  million  from  the  {rackets  of 
working  men  and  women  and  use  that 
money  to  hurt  those  same  people. 

What  is  the  feeling  of  our  Republican 
Members,  Mr.  Speaker?  I  can  tell  the 
Members,  in  talking  to  a  number  of  my 
colleagues  who  are  sensitive  to  labor 
issues,  there  is  a  feeling  of  absolute 
outrage,  absolute  outrage,  because 
these  Republican  Members,  and  there 
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are  about  40  or  50  of  them,  have  walked 
side  by  side  in  standing  up  for  what  is 
right  for  working  people,  even  when 
right-to-work  Democrats  voted  against 
every  one  of  those  initiatives. 

Yet,  what  has  the  national  labor 
leadership  done?  It  has  defied  the  rank- 
and-file  worker,  saying  we  are  talking 
about  your  money,  we  do  not  care 
about  rlght-to-work  Democrats,  we  do 
not  care  about  Democrats  who  do  not 
support  labor  unions  or  labor's  agenda, 
we  are  only  going  to  target  Repub- 
licans because  we  are  totally  in  bed 
with  the  Democratic  leadership  and 
Bill  Clinton,  the  President  of  the 
United  States.  Excuse  me,  Mr.  Speak- 
er. I  should  not  say  his  name. 

This  Is  an  outrage  and  I  am  not  going 
to  let  this  election  go  by  without  doing 
what  I  can  to  expose  what  is  taking 
place  in  this  country.  I  said  earlier  I 
was  a  teacher  for  7  years,  active  with 
the  education  association  in  my  State, 
vice  president  of  my  local  association, 
ajid  a  negotiator.  Mr.  Speaker,  there 
are  25  classroom  teachers  in  this  Con- 
gress in  the  Republican  Party. 

The  NEA  and  the  AFT,  the  two  larg- 
est labor  unions,  over  the  past  2  years 
have  contributed  $3.5  million  to  cam- 
paigns, 99  percent  of  it  to  Democrats. 
Forty-four  to  one.  For  every  $1  of 
money  to  a  Republican,  $44  to  a  Demo- 
crat. It  does  not  matter  whether  they 
were  teachers  or  not,  or  whether  they 
support  good  schools,  or  educators. 
This  was  our  Republican  candidate's 
point,  Mr.  Speaker,  It  was  not  what  we 
heard  from  the  other  side  about  taking 
on  teachers.  This  party  is  not  against 
teachers.  This  party  is  against  large  in- 
stitutional labor  union  leaders  who 
have  a  political  agenda  as  opposed  to 
an  agenda  for  rank-and-file  workers. 

Mr.  Speaker,  that  is  where  the  battle 
is.  The  battle  is  not  with  those  class- 
room teachers  who  need  more  support 
and  who  need  decent  pay  and  benefits. 
It  is  against  those  leaders  who  have  a 
totally  political  agenda  that  is  in 
many  cases  a  personal  agenda  to  move 
themselves  forward,  as  opposed  to  the 
people  they  are  siphoning  money  from. 

Mr.  Speaker.  I  hope,  as  this  election 
unfolds  over  the  next  2  months,  in 
every  city,  in  every  town,  in  every 
county  we  expose  what  is  happening  to 
every  rank-and-file  worker  in  this 
countiry.  We  can  have  honest  dif- 
ferences in  how  to  Increase  people's 
economic  viability.  We  can  have  honest 
differences  in  how  to  Improve  the  eco- 
nomic lot  of  people  who  are  trying  to 
work  for  a  living.  But  no  one  should  be 
forcibly  made  to  contribute  to  an  agen- 
da set  by  someone  else.  That  is  what  is 
happening  in  this  country  right  now. 

To  those  rank-and-file  workers.  Mr. 
Speaker,  across  America  who  will  see 
this  or  hear  this,  and  I  guarantee  you 
we  are  going  to  spread  thli  message,  I 
say  that  they  need  to  let  their  labor 
leaders  know  that  enough  is  enough, 
they  are  not  pawns  in  the  game.  As  my 
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local  labor  leaders  back  in  my  coimty 
so  ably  know  and  do,  they  support 
those  who  are  Abends  to  them  and  they 
oppose  those  who  are  enemies.  But  Mr. 
Speaker,  the  national  labor  leadership 
cannot  understand  that,  because  they 
only  see  one  thing.  That  is  a  political 
agenda  of  one  party. 

So  in  effect,  they  sell  out  the  mil- 
lions of  rank-and-file  workers  who 
want  to  have  people  represent  their 
views.  They  sell  them  out  for  a  lairger 
political  agenda  that  supports  one 
party  and  one  idea  and  agenda  of  big- 
ger Government. 

Our  job.  Mr.  Speaker,  is  to  dispel  this 
notion  and  to  get  the  facts  on  the 
record  as  they  are.  I  am  going  to  go  to 
every  district  I  can  and  provide  every 
piece  of  information  I  can  to  every  de- 
fense plant  in  this  country  represented 
by  a  labor  union.  I  even  heard  that  the 
administration,  the  President  and  the 
Vice  President,  wanted  to  come  to 
Philadelphia,  Mr.  Speaker,  to  go  to  a 
local  plant  where  the  V-22  was  built. 
That  is  nice  they  wanted  to  do  that.  I 
wonder  if.  when  the  President  came  up 
there,  he  would  mention  the  fact  that 
it  was  not  he  who  supported  the  in- 
creased funding  for  that  program,  but 
rather,  it  was  the  Congress  that  sup- 
ported that  Increase  in  funding.  Why? 
Because  the  Marine  Corps  has  it  as 
their  top  priority. 

I  imderstand  the  President  may  want 
to  travel  to  some  shipyards  where  he 
can  cut  the  ribbon  on  some  ship  keels. 
I  wonder  if  he  is  going  to  tell  those 
workers  that  it  was  not  he  who  sup- 
ported the  increased  funds  for  those 
ships,  but  rather,  it  was  he  who  criti- 
cized the  Congress  for  Increasing  fund- 
ing by  the  level  of  $12  billion  in  this 
year's  authorization  and  appropriation 
bills. 

I  wonder  if  when  the  President  goes 
out  and  talks  about  programs,  whether 
it  is  the  B-2  or  missile  programs,  he  is 
going  to  be  honest  in  telling  those 
workers  that  he  opposed  the  fiinds  that 
have  been  requested  by  the  service 
chiefs  that  we  in  this  Congress,  in  a  bi- 
partisan way,  have  brought  forward. 

Let  me  make  that  point  again,  Mr. 
Speaker.  Our  funding  for  defense  ip 
this  Congress  was  not  a  Republican 
base  alone.  In  fact,  the  defense  author- 
ization bill,  which  passed  on  this  floor, 
had  almost  300  Members  vote  in  the  af- 
firmative. In  fact,  the  final  conference 
report  had  over  300  Members  voting  in 
the  affirmative.  That  is  not  a  Repub- 
lican plan,  that  is  a  bipartisan  plan 
supporting  what  is  good  for  America. 

My  point  is  that  those  voters,  those 
Members  of  Congress  who  voted  to  sup- 
port that  increase  in  funding  to  provide 
for  those  new  programs  at  the  same 
time  are  having  their  Washington 
Mn<ifil  of  labor  leaders  siphon  off  $35 
billion  to  defeat  the  very  Members  who 
have  supported  their  jobs. 

Mr.  Speaker,  we  cannot  let  this  ad- 
ministration have  it  both  ways,  as  they 


try  to  do  all  the  time,  as  this  President 
did  when  he  went  before  APAC,  the 
largest  association  of  supporters  of 
Israel  in  this  country.  He  want  to  their 
national  conference  and  he  said  how 
supportive  he  was  of  Israel.  He  said, 
furthermore  I  am  going  to  Increase  the 
funding  for  the  Nautilus  program,  a 
new  missile  defense  Initiative  that  will 
protect  the  people  of  Israel  from  the 
Katyusha    rockets    being    fired    into 
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What  he  did  not  tell  the  people  at 
APAC,  Mr.  Speaker,  which  we  have 
now  put  on  the  record  many  times,  is 
that  in  Caxit  this  administration  zeroed 
out  funding  for  the  Nautilus  or  high- 
energy  laser  program  for  each  of  the 
last  3  years.  They  tried  to  kill  the  pro- 
gram. But  this  year,  because,  I  guess, 
the  President  felt  it  was  a  good  politi- 
cal time,  he  went  before  APAC  and 
said,  we  are  going  to  move  this  pro- 
gram forward.  If  it  had  not  been  for  the 
actions  of  this  Congress  in  a  bipartisan 
way,  that  money  would  not  have  been 
there  for  that  decision  to  be  made.  But 
again,  this  President  was  able  to  have 
it  both  ways. 

As  we  just  recently  saw  with  the  de- 
bate over  terrorism,  it  was  this  Con- 
gress that  increased  funding  for 
antiterrorism  initiatives  long  before 
the  downing  of  the  TWA  flight,  long  be- 
fore the  killings  in  Saudi  Arabia  of  our 
troops.  It  was  this  Congress  over  the 
past  2  years  that  held  hearings  and  put 
additional  funding  in  for  anti-terrorism 
initiatives  to  the  extent  of  $200  million 
above  and  beyond  what  President  Clin- 
ton said  he  needed,  but  well  in  line 
with  what  the  service  chiefs  said  was 
important  for  the  security  of  our  coun- 
try and  our  people. 

Mr.  Speaker,  I  am  outraged  tonight, 
this,  the  week  of  Labor  Day,  when  we 
celebrate  the  rich  history  of  this  coun- 
try, where  those  of  us  in  both  parties 
can  support  the  right  of  people  to  work 
and  have  decent  paying  jobs,  and  even 
to  join  and  be  involved  in  labor  unions, 
I  am  outraged  because  in  this  week,  a 
week  that  we  celebrate  the  rich  history 
of  this  country  and  the  labor  move- 
ment. I  have  to  go  through  you,  Mr. 
Speaker,  to  tell  the  rank  and  file  work- 
ers across  America  that  their  interests 
now  are  being  circumvented  by  those 
who  have  a  larger  political  agenda,  not 
based  upon  voting  records,  and  I  say, 
Mr.  Speaker,  and  I  hope  that  our  work- 
ers across  the  country  are  listening,  re- 
member that,  not  based  upon  voting 
records. 

The  gentleman  from  Pennsylvania, 
Jon  Fox,  in  suburban  Philadelphia,  is 
not  being  targeted  because  he  is  insen- 
sitive to  working  people.  To  the  con- 
trary, Jon  Fox  voted  with  labor  on 
many  of  their  issues.  He  is  being  tar- 
geted because  the  leadership  of  the 
presidency  and  the  Democratic  party 
has  gotten  totally  in  sync  with  the 
leaders  of  the  labor  movement  down 
here,  and  their  goal  is  to  defeat  fresh- 


men Republicans  all  across  the  coun- 
try. 

At  the  same  time  they  are  spending 
half  a  million  dollars,  the  AFL-CIO.  in 
targeting  the  gentlemen  from  Pennsyl- 
vania. Jon  Fox,  they  are  letting  other 
Incumbent  Democrats  who  have  zero 
voting  records  on  labor  issues  go  scot- 
free.  Why?  Not  because  they  care  about 
issues  that  the  labor  unions  are  con- 
cerned with,  but  because  they  happen 
to  have  a  D  after  their  name. 

I  cannot  stand  by  and  let  that  hap- 
pen. Mr.  Speaker.  As  someone,  again, 
who  has  supported  the  labor  movement 
in  this  Congress  over  the  past  10  years, 
who  has  no  target  aimed  at  me  this 
time,  but  I  am  not  going  to  sit  by  and 
let  my  rank  and  file  union  workers  and 
my  members  of  the  UAW  and  the 
Teamsters,  and  the  building  trades  and 
the  firefighters  union  have  their  money 
siphoned  off  and  forcibly  contributed 
to  defeat  those  Members  who  in  many 
cases  I  have  had  to  go  out  and  get  the 
support  from,  to  support  the  initiatives 
those  very  workers  think  are  impor- 
tant. That  is  what  is  happening  in  this 
country  this  year. 

I  would  hope,  Mr:  Speaker,  that  as  we 
get  closer  to  election  day,  more  and 
more  rank  and  file  workers  across  this 
country  would  begin  to  ask  questions. 
Because  I  can  tell  the  Members,  Mr. 
Speaker,  there  is  going  to  be  an  elec- 
tion in  November,  and  we  may  have  the 
Republicans  keep  control  of  the  House 
and  the  Senate,  we  may  have  the 
Democrats  take  control  of  the  House 
and  Senate,  but  I  can  tell  the  Members 
this,  it  is  not  going  to  be  by  a  large 
mai^rin.  It  is  going  to  be  by  a  close 
margin. 

I  can  tell  the  Members,  we  will  re- 
member. Those  who  have  been  support- 
ive of  issues  that  are  important  to 
working  people  will  remember.  I  hope 
that  those  workers  across  America  who 
are  listening  to  this  debate  tonight, 
who  are  listening  to  the  message  that  I 
am  bringing  forth  tonight,  will  remem- 
ber also  that  they  are  being  forced  to 
contribute  in  many  cases  to  a  national 
political  party's  agenda  that  has  noth- 
ing to  do  with  the  security  of  their  job. 
In  fact,  the  ads  that  are  being  used 
running  against  the  gentleman  fi'om 
Pennsylvania,  JON  Fox,  have  nothing 
to  do  with  labor.  They  are  sajring  JoN 
Fox  voted  to  cut  Medicare. 
D  2130 

Mr.  Speaker,  those  are  the  same  ads 
they  are  running  across  the  country. 
Why?  Not  again  because  these  Members 
have  supposedly  voted  against  working 
people's  interests,  but  because  they 
happen  to  be  Republicans  and  they  feel 
the  best  way  to  defeat  them  is  to  run 
false  ads  scaring  senior  citizens.  It  is 
called  Medlscare.  So  they  are  running 
these  ads.  even  though  we  are  increas- 
ing Medicare  spending  by  a  significant 
amount  over  7  years,  they  are  running 
these  ads  in  the  hopes  that  senior  citi- 
zens will  become  alarmed  enough  to  go 
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out  and  vote  straight  Democratic.  That 
is  not  what  is  in  the  interest  of  those 
workers  who  every  day  form  the  back- 
bone of  this  country.  I  cannot  be  a 
Member  of  this  Congress  and  let  this 
outrage  continue  without  speaking  up 
for  what  I  believe  to  be  the  most  ridic- 
ulous, the  most  unfair  and  I  even  think 
the  most  illegal  action' that  any  single 
group  of  leaders  could  take  to  harm  the 
interests  that  they  are  supposedly  rep- 
resenting. 

Mr.  Speaker,  I  include  for  the 
Record  an  editorial  from  the  Washing- 
ton Times  dated  Simday,  September  1, 
and  the  results  of  a  study  done  by  the 
Alexis  de  Tocqueville  Institution  on 
AFLi-CIO  contributions  to  congres- 
sional candidates,  as  follows: 
[From  the  Wastangxon  Times.  Sept.  1. 1996] 

Educators  or  lobbtists? 
With  many  school  systems  across  the 
country  opening  for  the  new  school  year  last 
week  at  the  very  time  the  Democratic  Party 
was  convened  to  crown  Bill  Clinton  and  Al 
Gore,  no  doubt  many  public-school  teachers 
faced  a  dlfflcult  dilemma.  Should  they  at- 
tend the  convention,  or  should  they  report  to 
their  schools?  Evidently,  they  decided  to 
visit  Chicago,  the  home  of  what  former  Sec- 
retary of  Education  Bill  Bennett  once  de- 
scribed as  the  worst  public  education  system 
In  the  nation. 

Once  again  the  National  Education  Asso- 
ciation (NEA),  the  2.2  million-member  teach- 
ers' union.  Hexed  Its  muscles  In  the  Demo- 
cratic Party,  comprlslngr  more  than  10  per- 
cent of  the  Democratic  delegates— 405.  The 
other  large  teachers"  union,  the  875,000-mem- 
ber  American  Federation  of  Teachers  (AFT). 
accounted  for  another  4  percent.  Amazingly, 
nearly  half  of  all  unionized  delegates  were 
teachers.  The  NEA  delegation,  about  the  size 
of  California's,  again  represented  the  largest 
special-interest  block,  a  distinction  It  has 
prized  for  each  of  the  last  six  Democratic 
conventions.  No  wonder  Mr.  Bennett,  refer- 
ring to  the  NEA,  has  said,  "You're  looking  at 
the  absolute  heart  and  center  of  the  Demo- 
cratic Party." 

The  NEA  delegates  did  not  merely  attend 
the  convention.  One  of  their  alumnae  lit- 
erally ran  it.  Debra  DeLee,  the  former  execu- 
tive director  of  the  Democratic  National 
Committee  who  served  last  week  as  the  chief 
executive  officer  of  the  Democratic  National 
Convention,  easily  made  the  understandably 
smooth  transition  to  the  Democratic  Party 
from  her  previous  positions  as  head  of  the 
NEA's  political  action  committee,  NEA- 
PAC,  and  chief  NEA  Washington  lobbyist. 
According  to  the  Center  for  Responsive  Poli- 
tics (CRP).  a  non-profit,  nonpartisan  cam- 
paign-finance research  organization,  during 
the  1994  election  cycle.  NEA-PAC  gave  $2.26 
million.  96.5  percent  of  it  to  Democrats.  CRP 
reports  that  AFT  political  contributions  to 
congressional  candidates  totaled  SI  .29  nrUl- 
llon  in  1993-94, 99.1  percent  to  Democrats. 

Combined,  the  two  national  teachers  asso- 
ciations' PAC's  donated  more  than  J3.5  mil- 
lion to  congressional  candidates,  nearly  all 
them  Democrats.  But  even  this  sizable  sum 
is  dwarfed  by  the  total  contributions  from 
the  NEA's  state-  and  local-level  affiliates. 
After  studying  four  representative  states, 
Forbes  magazine  extrapolated  Its  findings 
and  calculated  an  astounding  S35  million  for 
the  two-year  period.  An  analysis  of  Indiana's 
one  state  and  31  NEA-afOliated  local  PACs 
revealed  they  alone  raised  nearly  S700.000  and 


spent  nearly  $500,000  in  a  single  year.  Accord- 
ing to  John  Berthoud  of  the  Alexis  de 
TocQuevUle  InstltuUon,  "The  NEA  spends 
$39  million  a  year  on  1,500  field  organizers 
across  the  country  to  promote  their  political 
agenda." 

In  the  unregulated,  so-called  "soft-money" 
category  of  political  donations  to  national 
party  committees,  which  ostensibly  use  the 
funds  for  "party-building  activities,"  the 
NEA  contributed  $600,000  to  the  Democratic 
Party  in  the  1993-94  cycle,  reflecting  a  44  per- 
cent increase  from  the  1991-92  cycle.  The 
AFT  chipped  In  $236,000  In  "soft-money,"  a  53 
percent  Increase  over  1991-92.  Given  the  high 
growth  rates  of  "soft-money"  contributions 
in  the  past  and  the  fact  that  60  percent  of  the 
NEA's  and  72  percent  of  the  ATF's  1993-94 
"soft-money"  contributions  arrived  during 
the  final  six  months  of  that  two-year  period. 
It  remains  to  be  seen  hpw  generous  they  will 
be  in  1995-96.  especially  since  the  national 
conventions  occurred  during  this  period. 
Nevertheless,  a  Common  Cause  study  re- 
leased this  month  covering  the  first  18 
months  of  the  1995-96  cycle  has  already  tal- 
lied "soft-money"  contributions  to  the 
Democratic  Party:  $305,000  (NEA);  and 
$263,500  (AFT).  The  trend  seems  unmistak- 
able. 

Considering  that  the  Clinton  and  Gore 
families  have  both  forsaken— for  good  rea- 
sons— the  failure-plagued  public  school  sys- 
tem in  the  District  of  Columbia  in  favor  of 
two  of  its  most  elite  private  institutions, 
causing  considerable  embarrassment  for  the 
public-school  establishment,  one  would 
think  that  some  teachers  might  be  reluctant 
to  support  Clinton-Gore  '96.  Then  again, 
studies  have  shown  that  large  majorities  of 
big-city  public-school  teachers  send  their 
children  to  private  schools,  too,  boycotting 
the  very  Institutions  that  employ  them.  So 
of  course  the  NEA  enthusiastically  endorsed 
the  Democratic  ticket— as  it  has  since 
Jimmy  Carter.  To  celebrate  the  return  of 
Democratic  control  of  the  White  House,  in 
January  1993  the  NEA  mailed  posters  to 
more  than  25,000  junior  high  and  middle 
schools.  The  subject?  "Bill  Clinton's  and  Al 
Gore's  Most  Excellent  Inaugural." 

What  do  the  teachers'  unions  expect  in  re- 
turn for  all  of  the  financial  and  in-kind  sup- 
port to  the  Democratic  Party?  After  losing 
both  houses  of  Congress  In  1994,  the  unions 
clearly  want  the  Democrats  to  regain  con- 
trol of  the  legislative  branch.  As  Mr.  Ber- 
thoud has  observed,  "If  every  Item  on  the 
NEAs  legislative  agenda  for  the  104th  [Re- 
publican] Congress  were  adopted,  federal 
spending  would  Increase  by  at  least  $702  bil- 
lion per  year.  This  translates  into  a  tax  In- 
crease on  a  family  of  four  of  more  than 
$10,000  per  year."  Talk  about  leverage. 

But  the  nightmare  scenario  that  most 
frightens  the  NEA  is  not  only  failing  to  re- 
capture Congress  but  losing  the  White  House 
as  well.  Consider  their  horror  at  the  pros- 
pects of  dealing  with  a  president  who  be- 
lieves as  Bob  Dole  does,  that  "at  the  heart  of 
all  that  afflicts  our  schools  is  a  denial  of  free 
choice,"  which  Mr.  Dole  declared  in  July 
when  he  announced  his  modest  school-vouch- 
er program.  "Our  public  schools  are  In  trou- 
ble because  they  are  no  longer  run  by  the 
public.  Instead,  they're  controlled  by  narrow 
special  interest  groups  who  regard  public 
education  not  as  a  public  trust  but  as  politi- 
cal territory  to  be  guarded  at  all  costs."  Any 
guesses  whom  be  had  In  mind? 

Mr.  Dole  predicted  the  issue  of  school 
choice  would  evolve  into  "a  civil  rights 
movement  of  the  1990s."  Indirectly  referring 
to  the  Clintons  and  Gores,  Mr.  Dole  observed 


that  "some  families  already  have  school 
choice  .  .  .  because  they  have  the  money." 
Just  as  the  G.I.  Bill  expanded  both  oppor- 
tunity and  choice  to  millions  of  World  War  U 
veterans,  many  of  whom  would  otherwise 
have  been  unable  to  attend  college,  Mr.  Dole 
has  proposed  a  four-year  pilot  program  that 
would  provide  4  million  children  low-  and 
middle-income  families  educational  choice 
and  opportunities  their  families  otherwise 
would  never  be  able  to  afford. 

The  experimental  program  would  cost  a 
relaUvely  mlniscule  $5  billion  per  year, 
which  is  less  than  2  percent  of  annual  public 
expenditures  for  elementary  and  secondary 
schools,  but  it  would  make  choice  available 
to  nearly  10  percent  of  the  45  million  stu- 
dents In  our  nation's  public  schools.  Most 
Important  of  all,  targeted  as  it  is  to  low-  and 
middle-income  families,  the  program  would 
offer  a  lifeline  to  millions  of  poor  students 
confined  to  the  worst  schools  in  our  large 
cities. 

The  money  would  be  split  equally  between 
the  federal  and  state  governments.  It  would 
provide  vouchers  worth  $1,000  for  elementary 
schools  and  $1,500  for  high  schools.  The 
vouchers  would  be  redeemable  not  only  at 
public  schools  but  at  private  and  parochial 
schools  as  well.  Combined  with  family  con- 
tributions, partial  scholarships  and  other 
private  financing,  the  vouchers  would  clear- 
ly meet  a  demand  and  fill  a  niche  to  provide 
Immediate  opportunities  to  children  most  in 
need.  Because  vouchers  would  introduce 
competition  for  the  taxpayer's  education 
dollars,  the  teachers'  unions  fear  them  like 
the  plague,  knowing  full  well  that  vouchers 
would  jeopardize  their  monopoly  power. 

That  there  is  a  link  between  America's 
failing  Inner-city  schools  and  the  terrible 
circle  of  poverty  is  indisputable.  As  David 
Boaz  of  the  Cato  Institute  recently  observed, 
"Education  used  to  be  a  poor  child's  ticket 
out  of  the  slums;  now  it  Is  part  of  the  system 
that  traps  people  in  the  underclass."  What  is 
so  tragic  Is  that  it  doesn't  have  to  be  this 
way.  But  as  long  as  President  Clinton,  the 
Democratic  Party  and  the  special-Interest 
teachers'  unions  stand  in  the  way,  blocking 
educational  opportunity  the  way  George 
Wallace  once  did  In  Alabama  more  than  30 
years  ago.  yet  another  generation  will  be 
sacrificed  to  satisfy  the  demands  of  the  spe- 
cial pleaders. 

If  rhetoric  would  solve  the  problems  of 
inner-city  schools,  the  Democratic  conven- 
tion would  have  been  part  of  the  solution. 
Unwilling  to  do  anything  to  Immediately  ad- 
dress the  crisis.  Senate  Minority  Leader  Tom 
Daschle  piously  pronounced.  "Every  child 
should  have  the  freedom  to  go  to  a  good 
school."  Current  Democratic  Party  Chair- 
man Don  Fowler,  quoting  Thomas  Jefferson, 
rhapsodized  about  the  benefits  of  "a  free 
public  education  for  all  our  citizens."  Public 
education  may  be  free  to  Its  young  consum- 
ers, but  to  their  parents  and  other  taxpayers 
it  clearly  is  not. 

All  the  more  ionic  was  the  fact  that  this 
fatuous  rhetoric  emanated  from  Chicago,  of 
all  places.  After  observing  the  Chicago  pub- 
lic schools  for  the  Chicago  Tribune,  Bonita 
Brodt  wrote  In  1991  that  she  found  "an  Insti- 
tutionalized case  of  child  neglect.  ...  I  saw 
how  the  racial  politics  of  a  city,  the  mis- 
placed priorities  of  a  centralized  school  bu- 
reaucracy, and  the  vested  Interests  of  a  pow- 
erful teachers  union  had  all  somehow  t  ken 
precedence  over  the  needs  of  the  very  ail- 
dren  the  schools  are  supposed  to  ser- e." 
What  was  that  about  the  benefits  of  "a  free 
education  for  all  our  clUzens?  "  Beneflts  for 
whom.  Mr.  Fowler? 


"AdTI   Releases   New   Study:    "A    Fiscal 

ANALYSIS  OF  NEA  AND  AFL-CIO  CONTRIBU- 
■nONS  to  1996  CONGRESSIONAL  RACES" 

ARLINGTON,  VA.— The  Alexis  de 
Tocqueville  Institution  (AdTI)  today  re- 
leased a  study  of  the  contributions  by  the 
political  committees  of  the  National  Edu- 
cation Association  and  the  AFL-CIO  which 
reveals  that  each  group's  stated  fiscal  agen- 
da of  simply  stopping  "draconlan"  cuts  in 
government  Is  misleading. 

The  study  concludes  that  the  Members  of 
Congress  that  the  two  unions  are  opposing 
have  voted  to  cut  government,  but  only  by 
rather  modest  amounts — about  two  percent 
of  federal  spending.  The  Members  that  these 
two  unions  are  contributing  to,  however, 
have  not  supported  the  status  quo  but  rather 
have  been  voting  to  Increase  the  size  and 
scope  of  the  federal  government. 

The  size  of  the  net  cuts  voted  for  by  union- 
opposed  Members  roughly  equalled  the  size 
of  the  net  Increases  voted  for  by  union- 
backed  Members.  Thus,  the  study  concludes 
that  if  the  cutters  have  been  "radical,"  the 
union-backed  Members  have  been  Just  as 
radical  In  thefr  record  of  support  for  larger 
government. 

Through  the  end  of  April  1996— half  a  year 
before  the  election— the  two  unions  com- 
bined had  already  contributed  In  excess  of 
$850,000  to  1996  congressional  candidates.  The 
study  cross-indexed  campaign  contributions 
made  by  these  unions  for  and  against  Mem- 
bers with  all  votes  to  Increase  or  cut  spend- 
ing in  the  first  session  of  the  104th  Congress. 
The  tool  used  for  analysis  of  these  Members' 
votes  was  the  Vote  Tally  database  of  the 
nonpartisan  National  Taxpayers  Union. 

The  candidates  for  the  Senate  and  the 
House  that  the  NEA  Is  supporting  voted  on 
average  to  increase  annual  federal  spending 
by  $30.4  billion  and  $28.9  billion  respectively. 
The  Senate  and  House  candidates  that  they 
are  opposing  voted  to  cut  government  by 
$31.8  billion  and  $32.4  billion  respectively. 

The  profiles  of  Members  that  the  AFL-CIO 
is  supporting  and  opposing  closely  resemble 
the  profiles  of  Members  that  the  NEA  is  sup- 
porting and  opposing.  The  candidates  that 
the  AFL-CIO  Is  backing  for  the  Senate  and 
the  House  on  average  voted  to  Increase  fed- 
eral spending  by  $33.7  billion  and  $32.2  billion 
respectively.  Senate  and  House  candidates 
opposed  by  the  AFL-CIO  voted  to  cut  gov- 
ernment by  $29.9  billion  and  $33.6  billion  re- 
spectively. 

Study  author  John  Berthoud  said  the  work 
provides  an  illuminating  profile  of  the  poli- 
tics of  each  group  which  would  probably  sur- 
prise union  members.  "Many  union  members 
are  probably  being  told  by  thefr  Washington 
offlces  that  these  unions'  objectives  are  Just 
to  fight  radical  cuts,  but  the  facts  simply 
don't  support  such  claims."  Berthoud  ob- 
served. 

Copies  of  the  complete  seven-page  study 
are  available  from  the  Alexis  de  Tocqueville 
Institution,  1611  North  Kent  Street,  Suite 
901,  Arlington,  VA  22209,  (703)  351-4969.  E- 
mall:  adtinst@aol.com. 


Mr.  BiryER  (at  the  request  of  Mr. 
Armey)  for  today,  on  account  of  offi- 
cial business. 

Mrs.  Fowler  (at  the  request  of  Mr. 
ARMEY)  for  today,  on  account  of  per- 
sonal business. 

Mr.  Ganske  (at  the  request  of  Mr. 
Armey)  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


Mr.  SMITH  of  New  Jersey. 
Mr.  FORBES  in  two  instances. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  MiLLENDER-McDONALD  (at  the  re- 
quest of  Mr.  Gephardt)  for  today,  on 
account  of  airline  trtivel  problems. 

Mrs.  Collins  of  Dlinois  (at  the  re- 
quest of  Mr.  Gephardt)  for  today,  on 
account  of  official  business. 

Mr.  Hansen  (at  the  request  of  Mr. 
Armey)  for  today  and  September  5,  on 
account  of  his  son's  wedding. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative progrram  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Hdjchey)  to  revise  and  ex- 
tend her  remarks  and  include  extra- 
neous material:) 

Ms.  Jackson-Lee  of  Texas,  for  5  min- 
utes today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mica)  to  revise  and  extend 
their  remarks  and  include  exti^Lneous 
material:) 

Mr.  Goss,  for  5  minutes  each  day  on 
September  4,  5.  and  6. 

Mr.  Roth,  for  5  minutes,  today. 

Mr.  RiGGS.  for  5  minutes,  today. 

Mr.  WELIXJN  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  Manzullo,  for  5  minutes,  on  Sep- 
tember 5. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HINCHEY)  and  to  include 
extraneous  matter:) 

Mr.  Kleczka. 

Ms.  DeLauro. 

Mr.  Torres. 

Mr.  ORTIZ. 

Mr.  Underwood. 

Mr.  Rahall. 

Mr.  Deutsch- 

Mr.  Stark. 

Mr.  Reed. 

Ms.  McCarthy. 

Mr.  Miller  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mica)  and  to  include  ex- 
traneous matter) 

Mr.  Wolf.  * 

Mr.  Fields  of  Texas. 

Mr.  Baker  of  California  in  two  in- 
stances. 

Mr.  Zet.tff. 

Mr.  Radanovich  in  two  instances. 

Mr.  Laughlin. 

Mr.  Gingrich. 

Mr.  Graham. 

Mr.  Clinger. 

Mrs.  "Vucanovich. 

Mrs.  CUBIN  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon  of  Pennsylvania) 
and  to  include  extraneous  material:) 

Mr.  Scarborough. 


SENATE  BILLS  AND  CONCURRENT 
RESOLUTION  REFERRED 

Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  1130.  An  act  to  provide  for  establishment 
of  uniform  accounting  systenis.  standards, 
and  reporting  systems  in  the  Federal  (3ov- 
emment,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight; 

S.  1735.  An  act  to  establish  the  United 
States  Tourism  Organization  as  a  non- 
governmental entity  for  the  purpose  of  pro- 
moting tourism  in  the  United  States;  to  the 
Committee  on  Commerce,  and  in  addition  to 
the  Committee  on  International  Relations, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  Ju- 
risdiction of  the  committee  concerned; 

S.  1834.  An  act  to  reauthorize  the  Indian 
Envfronmental  General  Assistance  Program 
Act  of  1992,  and  for  other  purposes;  to  the 
Committee  on  Resources; 

S.  1873.  An  act  to  amend  the  National  Envi- 
ronmental Education  Act  to  extend  the  pro- 
grams under  the  Act,  and  for  other  purposes; 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities; 

S.  1931.  An  act  to  provide  that  the  United 
States  Post  Office  and  Courthouse  building 
located  at  9  East  Broad  Street.  Cookevllle. 
Tennessee,  shall  be  known  and  designated  as 
the  "L.  Clure  Morton  United  States  Post  Of- 
fice and  Courthouse";  to  the  Committee  on 
Transportation  and  Infrastructure;  and 

S.  Con.  Res.  52.  Concurrent  resolution  to 
recognize  and  encourage  the  convening  of  a 
National  Silver  Haired  Congress;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  782.  An  act  to  amend  title  18  of  the 
United  States  Code  to  allow  members  of  em- 
ployee associations  to  repesent  thefr  views 
before  the  United  States  Government; 

H.R.  1975.  An  act  to  Improve  the  manage- 
ment of  royalties  from  Federal  and  Outer 
Continental  Shelf  oil  and  gas  leases,  and  for 
other  purposes; 

H.R.  2739.  An  act  to  provide  for  a  represen- 
tational allowance  for  Members  of  the  House 
of  Representatives,  to  make  technical  and 
conforming  changes  to  sundry  provisions  of 
law  in  consequence  of  administrative  re- 
forms in  the  House  of  Re^esentatlves,  and 
for  other  purposes; 

H.R.  3103.  An  act  to  amend  the  Internal 
Revenue  Code  of  1966  to  improve  portability 
and  continuity  of  health  Insurance  coverage 
in  the  group  and  Individual  markets,  to  com- 
bat waste,  fraud,  and  abuse  in  health  insur- 
ance and  health  care  delivery,  to  promote 
the  use  of  medical  saving  accounts,  to  im- 
prove access  to  long-term  care  services  and 
coverage,  to  simplify  the  administration  of 
health  insurance,  and  for  other  purposes; 
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H.R.  3139.  An  act  to  redesignate  the  United 
States  Post  Office  building  located  at  245 
Centereach  Mall  on  Middle  County  Road  In 
Centereach.  New  York,  as  the  "Rose  Y. 
Caracappa  United  States  Post  Office  Build- 
ing"; 

H.R.  3446.  An  act  to  provide  tax  relief  for 
small  business,  to  protect  jobs,  to  create  op- 
portunities, to  increase  the  take-home  pay 
for  workers,  to  amend  the  Portal-to-Portal 
Act  of  1947  relating  to  the  payment  of  wages 
to  employees  who  use  employer  owned  vehi- 
cles, and  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  Increase  the  minimum  wage 
rate  and  to  prevent  Job  loss  by  providing 
Qexlbllity  to  employers  in  complying  with 
minimum  wage  and  overtime  requirements 
under  that  Act: 

H.R.  3680.  An  act  to  amend  title  18,  United 
States  Code,  to  carry  out  the  International 
obligations  of  the  United  States  under  the 
Geneva  Conventions  to  provide  criminal  pen- 
alties for  certain  war  crimes; 

H.R.  3734.  An  act  to  provide  for  reconcili- 
ation pursuant  to  section  201Ca)(l)  of  the  con- 
current resolution  on  the  budget  for  fiscal 
year  1997; 

H.R.  3834.  An  act  to  redesignate  the  Dun- 
ning Post  Office  In  Chicago,  Illinois,  as  the 
"Roger  P.  McAullffe  Post  OfDce";  and 

HJl.  3870.  An  act  to  authorize  the  Agency 
for  International  Development  to  offer  vol- 
untary separation  incentive  payments  to  em- 
ployees of  that  agency. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sigim- 
ture  to  an  enrolled  bill  of  the  Senate  of 
the  following  title; 

S.  1316.  An  act  to  reauthorize  and  amend 
title  XIV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  "Safe  Drinking 
Water  Act"),  and  for  other  purposes. 


untary  separation  Incentive  payments  to  em- 
ployees of  that  agency; 

H.R.  3680.  An  act  to  amend  title  18,  United 
States  Code,  to  carry  out  the  International 
obligations  of  the  United  States  under  the 
Geneva  Conventions  to  provide  criminal  pen- 
alties for  certain  war  crimes; 

H.R.  3139.  An  act  to  redesignate  the  United 
States  Post  Office  Building  located  at  245 
Centereach  Mall  on  Middle  County  Road  In 
Centereach,  New  York,  as  the  "Rose  Y. 
Caracappa  United  States  Post  Office  Build- 
ing"; 

H.R.  2739.  An  act  to  provide  for  a  represen- 
tational allowance  for  Members  of  the  House 
of  Representatives,  to  make  technical  and 
conforming  changes  to  sundry  provisions  of 
the  law  In  consequence  of  administrative  re- 
forms in  the  House  of  Representatives,  and 
for  other  purposes;  and 

H.R.  3103.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  Improve  portability 
and  continuity  of  health  insurance  coverage 
in  the  group  and  Individual  markets,  to  com- 
bat waste,  fraud,  and  abuse  in  health  insur- 
ance and  care  delivery,  to  promote  the  use  of 
medical  savings  accounts,  to  Improve  access 
to  long-term  care  services  and  coverage,  to 
simplify  the  administration  of  health  Insur- 
ance, and  for  other  purposes. 
On  August  19,  1996: 

H.R.  3734.  An  act  to  provide  for  reconcili- 
ation pursuant  to  section  201(aKl)  of  the  con- 
current resolution  on  the  budget  for  the  fis- 
cal year  1997. 


ADJOURNMENT 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  31  minutes 
p.m.).  the  House  adjourned  until 
Thursday.  September  5,  1996,  at  10  a.m. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  bills  of 
the  House  of  the  following  titles: 
On  August  2, 1996: 

HJl.  782.  An  act  to  amend  title  18  of  the 
United  States  Code  to  allow  members  of  em- 
ployee associations  to  represent  their  views 
before  the  United  States  Government. 
On  August  7, 1996: 

H.R.  1975.  An  act  to  improve  the  manage- 
ment of  royalties  from  Federal  and  Outer 
Continental  Shelf  oil  and  gas  leases,  and  for 
other  purposes. 

On  August  8, 1996: 

H.R.  3448.  An  act  to  provide  tax  relief  for 
small  businesses,  to  protect  jobs,  to  create 
opportunities,  to  Increase  the  take-home  pay 
of  workers,  to  amend  the  Portal-to-Portal 
Act  of  1947  relating  to  the  payment  of  wages 
to  employees  who  use  employer  owned  vehi- 
cles, and  to  amend  the  Fair  Labor  Standards 
Act  of  1998  to  Increase  the  minimum  wage 
rate  and  to  prevent  job  loss  by  providing 
flexibility  to  employers  in  complying  with 
minimum  wage  and  overtime  requirements 
under  that  Act. 

On  August  9,  1996: 

H.R.  3834.  An  act  to  redesignate  the  Dun- 
ning Post  OfDce  In  Chicago,  Illinois,  as  the 
"Roger  P.  M(iAuliffe  Post  OfHce"; 

H.R.  3870.  An  act  to  authorize  the  Agency 
for  International  Development  to  offer  vol- 


NOTICE  OF  PROPOSED 

RULEMAKING 

OrnCE  OF  COMPUA.NXE, 
Washington.  DC,  August  19,  1996. 
Hon.  Newt  Gingrich, 

Speaker  of  the  House.  House  of  Representatives. 
Washington,  DC. 
DEAR  Mr.  Speaker:  Pursuant  to  Section 
304(b)  of  the  Congressional  Accountability 
Act  of  1995  (2  U.S.C.  S  1384(b)),  I  am  transmit- 
ting on  behalf  of  the  Board  of  Directors  the 
enclosed  notice  of  adoption  of  regulations, 
together  with  a  copy  of  the  regulations  for 
publication  in  the  Congressional  Record.  The 
adopted  regulations  are  being  issued  pursu- 
ant to  SecUon  220(e). 

The     Congressional     Accountability     Act 
specifies  that  the  enclosed  notice  be  pub- 
lished on  the  first  day  on  which  both  Houses 
are  in  session  following  this  transmittal. 
Sincerely, 

GL£N  D.  NaGER, 
Chair  of  the  Board. 

OFFICE  OF  COMPLIANCE 

The  Congressional  Accountability  Act  of 
1995:  Extension  of  Rights,  Protections  and 
Responsibilities  Under  Chapter  71  of  TiUe  5. 
United  States  Code.  Relating  to  Federal 
Service  Labor-Management  Relations  (Regu- 
lations under  section  220(e)  of  the  Congres- 
sional Accountability  Act) 

NOTICE  OF  ADOPTION  OF  REGULATIO.MS  AND 
SUBMISSION  FOR  APPROVAL 

Summary:  The  Board  of  Directors  of  the 
OfOce  of  Compliance,  after  considering  com- 


ments to  both  the  Advance  Notice  of  Pro- 
posed Rulemaking  published  on  March  16. 
1996  in  the  Congressional  Record  and  the  No- 
tice of  Proposed  Rulemaking  published  on 
May  23, 1996  In  the  Congressional  Record,  has 
adopted,  and  Is  submitting  for  approval  by 
Congress,  final  regulations  Implementing 
section  220(e)  of  the  Congressional  Account- 
abUlty  Act  of  1995,  Pub.  L.  104-1.  109  Stat.  3. 

For  Further  Information  Contact:  Execu- 
tive Director,  Office  of  Compliance,  110  2nd 
Street,  S.E.,  Room  LA  200,  John  Adams 
Building,  Washington,  D.C.  20540-1999,  (202) 
724-9250. 

Supplementary  Information: 

/.  Statutory  Background 

The  Congressional  Accountability  Act  of 
1995  ("CAA"  or  "Act")  was  enacted  into  law 
on  January  23,  1995.  In  general,  the  CAA  ap- 
plies the  rights  and  protections  of  eleven  fed- 
eral labor  and  employment  law  statutes  to 
covered  Congressional  employees  and  em- 
ploying offices. 

Section  220  of  the  CAA  addresses  the  appli- 
cation of  chapter  71  of  title  5,  United  States 
Code  ("chapter  71"),  relating  to  Federal 
Service  Labor-Management  Relations.  Sec- 
tion 220(a)  of  the  CAA  applies  the  rights,  pro- 
tections, and  responsibilities  established 
under  sections  7102,  7106,  7111  through  7117. 
7119  through  7122,  and  7131  of  chapter  71  to 
employing  offices,  covered  employees,  and 
representatives  of  covered  employees. 

Section  220(d)  of  the  Act  requires  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance ("Board")  to  Issue  regulations  to  imple- 
ment section  220  and  further  states  that,  ex- 
cept as  provided  In  subsection  (e),  such  regu- 
lations "shall  be  the  same  as  substantive 
regulations  promulgated  by  the  Federal 
Labor  RelaUons  Authority  CFLRA")  to  im- 
plement the  statutory  provisions  referred  to 
in  subsection  (a)  excepts 

"(A)  to  the  extent  that  the  Board  may  de- 
termine, for  good  cause  shown  and  stated  to- 
gether with  the  regulations,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section;  or 

"(B)  as  the  Board  deems  necessary  to  avoid 
a  conflict  of  interest  or  appearance  of  con- 
flict of  interest." 

The  Board  adopted  final  regulations  under 
section  220(d),  and  submitted  them  to  Con- 
gress for  approval  on  July  9, 1996. 

SecUon  220(e)(1)  of  the  CAA  requires  that 
the  Board  Issue  reg\ilations  "on  the  manner 
and  extent  to  which  the  requirements  and 
exemptions  of  chapter  71  .  .  .  should  apply  to 
covered  employees  who  are  employed  In  the 
offices  listed  in"  section  220(e)(2).  The  offices 
listed  In  section  220(e)(2)  are: 

(A)  the  personal  office  of  any  Member  of 
the  House  of  Representatives  or  of  any  Sen- 
ator; 

(B)  a  standing  select,  special,  permanent, 
temporary,  or  other  committee  of  the  Senate 
or  House  of  Reiyesentatlves,  or  a  joint  com- 
mittee of  Congress; 

(C)  the  Office  of  the  Vice  President  (as 
President  of  the  Senate),  the  Office  of  the 
President  pro  tempore  of  the  Senate,  the  (Of- 
fice of  the  Majority  Leader  of  the  Senate, 
the  OfDce  of  the  Minority  Leader  of  the  Sen- 
ate, the  Office  of  the  Majority  Whip  of  the 
Senate,  the  Office  of  the  Minority  Whip  of 
the  Senate,  the  Conference  of  the  Majority  of 
th'  Senate,  the  Conference  of  the  Minority 
of  ■  e  Senate,  the  Office  of  the  Secretary  of 
th*  onference  of  the  Majority  of  the  Senate, 
thi  fflce  of  the  Secretary  of  the  Conference 
of  Minority  of  the  Senate,  the  Office  of 
the  'cretary  for  the  Majority  of  the  Senate, 
tht     fflce  of  the  Secretary  for  the  Minority 


of  the  Senate,  the  Majority  Policy  Commit- 
tee of  the  Senate,  the  Minority  Policy  Com- 
mittee of  the  Senate,  and  the  following  of- 
fices within  the  Office  of  the  Secretary  of  the 
Senate:  Offices  of  the  Parliamentarian,  Bill 
Clerk,  LeglslaUve  Clerk,  Journal  Clerk,  Ex- 
ecutive Clerk,  Enrolling  Clerk,  Official  Re- 
porters of  Debate,  Daily  Digest,  Printing 
Services,  Captioning  Services,  and  Senate 
Chief  Counsel  for  Employment; 

(D)  the  Office  of  the  Speaker  of  the  House 
of  Representatives,  the  Office  of  the  Major- 
ity Leader  of  the  House  of  Representatives, 
the  Office  of  the  Minority  Leader  of  the 
House  of  Representatives,  the  Offices  of  the 
Chief  Deputy  Majority  Whips,  the  Offices  of 
the  Chief  Deputy  Minority  Whips,  and  the 
following  offices  within  the  OlQce  of  the 
Clerk  of  the  House  of  Representatives:  Of- 
fices of  Legislative  Operations.  OfQclal  Re- 
porters of  Debate,  Offlcial  Reporters  to  Com- 
mittees, Printing  Services,  and  Legislative 
Information; 

(E)  the  Office  of  the  Legislative  Counsel  of 
the  Senate,  the  Office  of  the  Senate  Legal 
Counsel,  the  Office  of  the  Legislative  Coun- 
sel of  the  House  of  Representatives,  the  Of- 
fice of  the  General  Counsel  of  the  House  of 
Representatives,  the  Office  of  the  Parliamen- 
tarian of  the  House  of  Representatives,  and 
the  Office  of  the  Law  Revision  Counsel; 

(F)  the  offices  of  any  caucus  or  party  orga- 
nization; 

(G)  the  Congressional  Budget  Office,  the 
Office  of  Technology  Assessment,  and  the  Of- 
fice of  Compliance;  and, 

(H)  such  other  offices  that  perform  com- 
parable functions  which  are  identified  under 
regulations  of  the  Board. 
These  offices  shall  be  collectively  referred  to 
as  the  "section  220(e)(2)  offices." 

Section  220(e)(1)  provides  that  the  regula- 
tions which  the  Board  Issues  to  apply  chap- 
ter 71  to  covered  employees  In  section 
220(e)(2)  offices  "shall,  to  the  greatest  extent 
practicable,  be  consistent  with  the  provi- 
sions and  purposes  of  chapter  71  and  of  [the 
CAA]  .  .  ."  To  this  end,  section  220(e)(1) 
mandates  that  such  regulations  "shall  be  the 
same  as  substantive  regulations  Issued  by 
the  Federal  Labor  Relations  Authority  under 
such  chapter,"  with  two  separate  and  dis- 
tinct provisos: 

First,  secUon  220(e)(1)(A)  authorizes  the 
Board  to  modify  the  FLRA's  regulations  "to 
the  extent  that  the  Board  may  determine, 
for  good  cause  shown  and  stated  together 
with  the  regulation,  that  a  modification  of 
such  regulations  would  be  more  effective  for 
the  implementation  of  the  rights  and  protec- 
tions under  this  section." 

Second,  section  220(e)(1)(B)  directs  the 
Board  to  Issue  regulations  that  "exclude 
from  coverage  under  this  section  any  covered 
employees  who  are  employed  in  offices  listed 
in  [section  220(eX2)]  If  the  Board  determines 
that  such  exclusion  is  required  because  of— 

(Da  conflict  of  interest  or  appearance  of  a 
conflict  of  Interest;  or 

(11)  Congress'  constitutional  responsibil- 
ities." 

The  provisions  of  section  220  are  effective 
October  1,  1996,  except  that,  "[wjlth  respect 
to  the  offices  listed  in  subsection  (e)(2),  to 
the  covered  employees  of  such  offices,  and  to 
representatives  of  such  employees,  [section 
220]  shall  be  effective  on  the  effecUve  date  of 
regulations  under  subsection  (e)." 
//.  Advance  Notice  of  Proposed  Rulemaking 

In  an  Advance  Notice  of  Proposed  Rvde- 
making  ("ANPR")  published  on  March  16, 
1996,  the  Board  provided  interested  parties 
and  persons  with  the  opportunity  to  submit 
comments,  with  supporting  data,  authorities 


and  argument,  concerning  the  content  of  and 
bases  for  any  proposed  regulations  under  sec- 
tion 220.  Additionally,  the  Board  sought 
conmient  on  two  specific  Issues  related  to 
section  220(eXl)(A):  (1)  Whether  and  to  what 
extent  the  Board  should  modify  the  regula- 
tions promulgated  by  the  FLRA  for  applica- 
tion to  employees  in  section  220(e)(2)  offices? 
and  (2)  Whether  the  Board  should  issue  addi- 
tional regulations  concerning  the  manner 
and  extent  to  which  the  requirements  and 
exemptions  of  chapter  71  apply  to  employees 
in  section  2a0(e)(2)  offices?  The  Board  also 
sought  comment  on  four  Issues  related  to 
section  220(e)(1)(B):  (1)  What  are  the  con- 
stitutional responsibilities  and'or  conflicts 
of  Interest  (real  or  apparent)  that  would  re- 
quire exclusion  of  employees  in  section  220(e) 
offices  from  coverage?  (2)  Whether  deter- 
minations as  to  such  exclusions  should  be 
made  on  an  office-wide  basis  or  on  the  basis 
of  job  duties  and  functions?  (3)  Which  job  du- 
ties and  functions  in  section  220(e)  offices,  if 
any,  should  be  excluded  from  coverage,  and 
what  is  the  legal  and  factual  basis  for  any 
such  exclusion?  and  (4)  Are  there  any  offices 
not  listed  In  section  220(e)(2)  that  are  can- 
didates for  the  application  of  the  section 
220(e)(1)(B)  exclusion  and.  If  so,  why?  in  seek- 
ing comment  on  these  Issues,  the  Board  em- 
phasized the  need  for  detailed  legal  and  fac- 
tual support  for  any  proposed  modifications 
In  the  FLRA's  regulations  and  for  any  addi- 
tional proposed  regulations  implementing 
sections  220(e)(1)  (A)  and  (B). 

The  Board  received  two  comments  In  re- 
sponse to  the  ANPR.  These  comments  ad- 
dressed only  the  issue  of  whether  the  Board 
should  grant  a  blanket  exclusion  for  all  cov- 
ered employees  In  certain  section  220(e)(2)  of- 
fices. Neither  commenter  addressed  issues 
arising  under  section  220(e)(1)(A)  or  any 
other  Issues  arising  under  220(eXl)(B). 
///.  The  Notice  of  Proposed  Rulemaking 

On  May  23,  1996,  the  Board  published  a  No- 
tice of  Proposed  Rulemaking  ("NPR")  (142 
Cong.  R.  S5552-56,  H5363-68  (daily  ed..  May  23, 
1996))  in  the  Congressional  Record.  Pursuant 
to  section  304(bXl)  of  the  CAA,  the  NPR  set 
forth  the  recommendations  of  the  Executive 
Director  and  the  Deputy  Executive  Directors 
for  the  House  and  the  Senate. 

A.  SecUon  220(e)(1)(A) 

In  its  proposed  regulations,  the  Board 
noted  that,  under  section  220(e)(1)(A),  the 
Board  Is  authorized  to  modify  the  FLRA's 
regulations  only  "to  the  extent  that  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  Implementation  of  the 
rights  and  protections  under  [section 
220(e)]."  The  Board  further  noted  that  no 
commenter  had  taken  the  position  that 
there  was  good  cause  to  modify  the  FLRA's 
regtilatlons  for  more  effective  implementa- 
tion of  section  220(e).  Nor  did  the  Board  Inde- 
pendently find  any  basis  to  exercise  its  au- 
thority to  modify  the  FLRA  regulations  for 
more  effective  Implementation  of  section 
220(e).  Thus,  the  Board  proposed  that,  except 
as  to  employees  whose  exclusion  from  cov- 
erage was  found  to  be  required  under  section 
220(e),  the  regulations  adopted  under  section 
220(d)  would  apply  to  employing  offices,  cov- 
ered employees,  and  their  representatives 
under  section  220(e). 

B.  Section  220(e)(1)(B) 

With  regard  to  section  220(e)(1)(B),  the 
Board  concluded  that  the  requested  blanket 
exclusion  of  all  of  the  employees  in  certain 
section  220(eX2)  offices  was  not  required 
under  the  stated  statutory  criteria.  However, 
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the  Board  did  propose  a  regulation  that 
would  have  allowed  the  exclusion  Issue  to  be 
raised  with  respect  to  any  particular  em- 
ployee In  any  particular  case.  In  addition, 
the  Board  again  urged  commenters  who  sup- 
ported any  categorical  exclusions,  in  com- 
menting on  the  proposed  regulations,  to  ex- 
plain why  particular  jobs  or  job  duties  re- 
quire exclusion  of  particular  employees  so 
that  the  Board  could  exclude  them  by  regu- 
lation, where  appropriate. 
C.  Section  220(e)(2)(H) 

Finally,  in  response  to  a  commenter's  .as- 
sertion and  supporting  information,  the 
Board  found  that  employees  in  four  offices 
identified  by  the  commenter  performed  func- 
tions "comparable"  to  those  performed  by 
employees  In  the  other  section  220(e)(2)  of- 
fices. Accordingly,  the  Board  proposed,  pur- 
suant to  section  220(e)(2)(H),  to  Identify 
those  offices  In  its  regulations  as  section 
220(e)(2)  offices. 

IV.  Analysis  of  Comments  and  Final  Regula- 
tions 
The  Board  received  six  comments  on  the 
NPR.  five  from  congressional  offices  and  one 
from  a  labor  organization.  Five  commenters 
objected  to  the  proposed  regulations  because 
all  covered  employees  in  the  section  220(e)(2) 
offices  were  not  excluded  from  coverage. 
These  commenters  further  suggested  that 
the  Board  has  good  cause,  pursuant  to  sec- 
tion 220(eXlXA).  to  modify  the  FLRA's  regu- 
lations by  promulgating  certain  additional 
regulations.  One  of  the  commenters  stated 
Its  approval  of  the  proposed  regulations. 

The  Board  has  carefully  reexamined  the 
statutory  requirements  embodied  In  220(e), 
and  evaluated  the  comments  received,  as 
well  as  the  recommendations  of  the  Office's 
statutory  appointees.  Additionally,  the 
Board  has  looked  to  "the  principles  and  pro- 
cedures" set  forth  In  the  Admlnlstxatlve 
Procedure  Act,  5  U.S.C.  §553  ("APA ").  which 
secUons  220(e)  and  304  of  the  CAA  require  the 
Board  to  follow  In  Its  rulemakings.  See  2 
U.S.C.  S  1384(b).  Finally,  the  Board  has  care- 
fully considered  the  constitutional  provi- 
sions and  historical  practices  that  make 
Congress  a  distinct  institution  in  American 
government. 

Based  on  its  analysis  of  the  foregoing,  on 
the  present  rulemaking  record,  the  Board 
has  determined  that: 

Under  the  terms  of  the  CAA,  the  require- 
ments and  exemptions  of  chapter  71  shall 
apply  to  covered  employees  who  are  em- 
ployed in  secUon  220(e)(2)  offices  in  the  same 
manner  and  to  the  same  extent  as  those  re- 
quirements and  exemptions  are  applied  to 
covered  employees  In  all  other  employing  of- 
fices; 

No  additional  exclusions  from  coverage  of 
any  covered  employees  of  section  220(e)  of- 
fices because  of  (i)  a  conflict  of  Interest  or 
appearance  of  conflict  of  Interest  or  (11)  Con- 
gress' constitutional  responsibilities  are  re- 
quired; and 

In  accord  with  section  220(eX2)(H)  of  the 
CAA,  eight  additional  offices  beyond  those 
identified  in  the  Board's  NPR  perform  "com- 
parable funcUons"  to  those  offices  Identified 
In  section  220(eX2). 

The  Board  Is  adopting  final  regulations 
that  effectuate  these  conclusions.  The 
Board's  reasoning  for  Its  determinations,  to- 
gether with  its  analysis  of  the  comments  re- 
ceived. Is  as  follows: 
A.  Section  220(e)(1)(A)  Modifications 
Section  220(eXl)  provides  that  the  Board 
"shall  Issue  regulations  pursuant  to  section 
304  on  the  manner  and  extent  to  which  the 
requirements  and  exemptions  of  chapter  71 
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should  apply  to  covered  employees"  In  sec- 
tion 220(e)(2)  offices.  In  response  to  the 
Board's  ANPR.  no  commenter  suggested  that 
the  Board's  regulations  should  apply  dif- 
ferently to  section  22(Xe)(2)  employees  and 
employing  offices  than  to  other  covered  em- 
ployees and  employing  offices.  Several  com- 
menters  have  now  suggested  that  the  regula- 
tions should  be  modified  In  various  respects 
for  section  220(e)(2)  employees  who  are  not 
excluded  pursuant  to  section  220(e)(1)(B).  The 
Board,  however.  Is  not  persuaded  by  any  of 
these  suggestions. 

First,  contrary  to  one  suggestion,  the 
Board  Is  neither  required  nor  permitted  "to 
Issue  regTilatlons  specifying  in  greater  detail 
the  application  of  [Chapter  71]  to  the  specific 
offices  listed  In  section  220(e)(2)."  Section 
220(e)(1)  provides  that  the  Board's  "regula- 
tions shall,  to  the  greatest  extent  prac- 
ticable, be  consistent  with  the  provisions 
and  purposes  of  chapter  71  and  of  this  Act." 
Section  220(e)(1)  further  speclHcally  states 
that  the  Board's  "regulations  shall  be  the 
same  as  subjective  regulations  issued  by  the 
Federal  Labor  Relations  Authority  under " 
chapter  71.  (Emphasis  added.)  While  section 
220(e)(1)(B)  makes  an  "except[ion]"  to  these 
statutory  restrictions  "to  the  extent  that 
the  Board  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  the  rights  and  protections  under  this 
section,"  this  exception  neither  authorizes 
nor  compels  the  requested  regulations. 

As  the  Board  has  explained  in  other 
rulemakings.  It  is  not  possible  to  clarify  by 
regulation  the  application  of  the  pertinent 
statutory  provisions  and/or  the  pertinent  ex- 
ecutive branch  agency's  regulations  (here, 
the  FLRA's  regulations)  while  at  the  same 
time  complying  with  the  statutory  require- 
ment that  the  Board's  regulations  be  "the 
same  as  substantive  regulations"  of  the  per- 
tinent executive  branch  agency.  Moreover, 
modiflcation  of  substantive  law  is  legally 
distinct  from  clarification  of  it.  In  this  con- 
text, to  conclude  otherwise  would  improp- 
erly defeat  the  CAA's  Intention  that,  except 
where  strictly  necessary,  employing  offices 
in  the  legislative  branch  should  live  with  and 
under  the  same  regulatory  regime— with  all 
of  Its  attendant  burdens  and  uncertainties— 
that  private  employers  and/or  executive 
branch  agency  employers  live  with  and 
under.  Much  as  the  Chairman  of  the  House 
Committee  on  Economic  and  Educational 
Opportunities  stated  at  the  time  of  passage 
of  the  CAA:  "The  Congress  should  not  be  al- 
lowed to  escape  the  problems  created  by  its 
own  failure  to  draft  laws  properly  and,  per- 
haps, through  this  approach  [it]  will  be 
forced  to  revisit  and  clarify  existing  laws 
which,  because  of  a  lack  of  clarity,  are  creat- 
ing confusion  and  litigation."  141  Cong.  Rec. 
H264  (Jan.  17,  1995)  (remarks  of  Rep.  Good- 
Ung). 

Indeed,  In  the  Board's  judgment,  adding 
new  regulatory  language  of  the  type  re- 
quested here  (e.g.,  references  to  job  titles) 
would  be  contrary  to  the  effective  implemen- 
tation of  the  rights  and  protections  of  the 
CAA.  Such  new  regulatory  language  would 
Itself  have  to  be  Interpreted,  would  not  be 
the  subject  of  prior  interpretations  by  the 
FLRA,  and  would  needlessly  create  new 
ground  for  litigation  about  additional  inter- 
pretive differences. 

Second,,  the  Board  cannot  accede  to  the  re- 
quest that  it  issue  regulations  providing  that 
all  employees  of  personal,  committee,  Lead- 
ership, General  Counsel,  and  Employment 
Counsel  ofOces  are  "confidential  employees" 


wlthlD  the  meaning  of  5  U.S.C.  57103(13).  As 
noted  above,  to  the  extent  that  this  com- 
menter seeks  a  declaratory  statement  that 
clarifies  the  appropriate  application  of  5 
U.S.C.  §7103(13).  the  Board  is  not  legally  free 
to  provide  such  clarifications  through  its 
statutorily  limited  rulemaking  powers. 
Moreover,  contrary  to  the  proposal  of  a  com- 
menter. the  Supreme  Court  has  approved, 
and  the  NLRB  and  the  FLRA  have  applied,  a 
definition  of  "confidential  employee"  that  is 
narrowly  framed  and  that  applies  only  to 
employees  who.  In  the  normal  course  of  their 
specific  job  duties,  properly  and  necessarily 
obtain  in  advance  or  have  regular  access  to 
confidential  information  about  manage- 
ment's positions  concerning  pending  con- 
tract negotiations,  the  disposition  of  griev- 
ances, and  other  labor  relations  matters.  See 
NLRB  V.  Hendricks  County,  et  al..  454  U.S.  170, 
184  (1961):  In  re  Dept.  of  Labor.  Office  of  the  So- 
licitor. Arlington  Field  Office  and  AFGE  Local 
12.  37  F.L.R.A.  1371.  1381-1383  (1990).  In  fact, 
in  both  the  private  and  public  sectors,  it  has 
been  held  that  "bargaining  unit  eligibility 
determinations  [must  be  based]  on  testimony 
as  to  an  employee's  actual  duties  at  the  time 
of  the  hearing  rather  than  on  duties  that 
may  exist  in  the  future;"  "[b]argaining  unit 
eligibility  determinations  are  not  based  on 
evidence  such  as  written  position  descrip- 
tions or  testimony  as  to  what  duties  had 
been  or  would  be  performed  by  an  employee 
occupying  a  certain  position,  because  such 
evidence  might  not  reflect  the  employee's 
actual  duties."  Id.  at  1377  (emphasis  added). 
Since  these  rulings  have  not  been  addressed 
or  distinguished  by  the  commenter.  the 
Board  must  conclude  that  the  requisite 
"good  cause"  to  modify  the  FLRA's  regula- 
tions has  not  been  established. 

Third,  the  Board  similarly  must  decline  the 
request  that  It  promulgate  regulations:  (a) 
excluding  from  bargaining  units  all  employ- 
ees of  the  Office  of  Compliance  as  employees 
"engaged  in  administering  the  provisions  of 
this  chapter."  within  the  meaning  of  5  U.S.C. 
S7112(b)(4):  and  (b)  excluding  from  bargaining 
units  all  employees  of  the  Office  of  Inspector 
General  as  employees  "primarily  engaged  in 
investigation  or  audit  functions  relating  to 
the  work  of  individuals  employed  by  an 
agency  whose  duties  directly  affect  the  in- 
ternal security  of  the  agency."  within  the 
meaning  of  5  U.S.C.  §7ll2(b)(7).  To  the  extent 
that  these  requests  seek  clarification  con- 
cerning the  application  of  existing  statutory 
provisions,  the  Board  is  foreclosed  by  statute 
from  providing  such  regulatory  clarifica- 
tions (especially  for  the  Office  of  Inspector 
General,  which  does  not  appear  to  be  a  sec- 
tion 220(e)(2)  ofnce  and  which,  in  contrast  to 
Inspector  general  offices  in  the  executive 
branch,  appears  primarily  to  audit  or  Inves- 
tigate employees  of  other  employing  offices, 
as  opposed  to  auditing  employees  of  Its  own 
agency).  Moreover,  to  the  extent  that  these 
requests  seek  to  have  the  Board  make  eligi- 
bility determinations  In  advance  of  a  specific 
unit  determination  and  without  a  developed 
fiictu&l  record,  the  commenters  again  seek  a 
modification  in  the  substantive  law  for 
which  no  "good  cause"  justification  has  been 
established. 

Fourth,  the  Board  similarly  must  decline 
the  suggestion  that  it  promulgate  regula- 
tions: (a)  limiting  representatl  of  employ- 
ees of  section  220(e)(2)  offices  t'  aions  unaf- 
filiated with  noncongressiona  anions:  (b) 
clarifying  that  a  Member's  let  lative  posi- 
tions are  not  properly  the  sub  t  of  joUec- 
tive  bargaining;  (c)  clarifying  t.  ability  of  a 
Member  to  discharge  or  disc:  .ne  an  em- 
ployee for  disclosing  confldec     J  Informa- 


tion or  for  taking  legislative  positions  Incon- 
sistent with  the  Member's  positions:  and  (d) 
authorizing  secUon  220(e)(2)  offices  to  forbid 
their  employees  from  acting  as  representa- 
tives of  the  views  of  unions  before  Congress 
or  from  engaging  in  any  other  lobbying  ac- 
tivity on  behalf  of  unions.  The  issues  raised 
by  the  suggested  regulations  are  of  signifi- 
cant public  Interest.  But.  to  the  extent  that 
the  suggested  regulations  are  requested 
merely  to  clarify  the  application  of  existing 
statutory  or  regulatory  provisions,  the 
Board  may  not  properly  use  its  limited  rule- 
making authority  to  promulgate  such  regu- 
latory clarifications.  Moreover,  there  Is  not 
•good  cause"  to  so  "modify  "  the  FLRA's 
regulations,  as  section  220(e)  does  not  Itself 
provide  the  Board  with  authority  to  modify 
statutory  requirements  such  as  those  found 
in  5  U.S.C.  §7112(c)  (specifying  limitations  on 
whom  a  labor  organization  may  represent).  5 
U.S.C.  H7103(A)(12),  7106,  7117  (specifying 
subjects  that  are  not  negotiable),  5  U.S.C. 
§7116(a)  (specifying  prohibited  employment 
actions),  and  5  U.S.C.  §7102  (specifying  scope 
of  protected  employee  rights). 

Finally,  for  similar  reasons,  the  Board 
must  reject  the  request  that  It  place  regru- 
latory  limitations  and  prohibitions  on  the 
proper  uses  of  union  dues.  Again,  the  Board 
cannot  properly  use  Its  statutorlly-llmited 
regulatory  powers  either  to  clarify  what 
commenters  find  ambiguous  or  to  codify 
what  commenters  find  unambiguous.  More- 
over, nothing  in  chapter  71  (or  the  CAA)  au- 
thorizes a  labor  organization  and  an  employ- 
ing ofQce  to  establish  a  closed  shop,  union 
shop,  or  even  an  agency  shop;  accordingly, 
under  chapter  71  (and  the  CAA).  employees 
cannot  be  compelled  by  their  employers  to 
join  unions  against  their  free  will  and,  con- 
comitantly, employees  can  resign  from 
union  membership  and  cease  paying  dues  at 
any  time  without  risk  to  the  security  of 
their  employment.  In  these  circumstances, 
there  is  no  evident  basis— legal  or  factual— 
for  the  Board  to  seek  to  regulate  the  ijroper 
uses  of  voluntarily-paid  union  dues. 

In  sum.  the  proposed  modiflcatlons  of  the 
FLRA's  regulations  are  not  a  proper  exercise 
of  the  Board's  section  220(e)  and  section  304 
rulemaking  powers.  Accordingly,  the  Board 
may  not  adopt  them. 

B.  Section  220(e)(1)(B)  Exclusions 

Section  220(e)(1)(B)  provides  that,  in  devis- 
ing its  regulations,  the  Board  "shall  exclude 
from  coverage  under  [section  220]  any  cov- 
ered employees  [in  section  220(e)(2)  offices]  If 
the  Board  determines  that  such  exclusion  is 
required  because  of— 

(I)  a  conflict  of  interest  or  appearance  of  a 
conflict  of  Interest:  or 

(II)  Congress'  constitutional  responsibil- 
ities." Accordingly,  the  Board  has,  with  the 
assistance  of  the  Office's  Executive  Director 
and  two  Deputy  Executive  Directors,  care- 
fully examined  the  comments  received,  other 
publicly  available  materials  about  the 
workforces  of  the  section  220(e)(2)  offices, 
and  the  likely  constitutional,  ethical,  and 
labor  law  Issues  that  could  arise  from  appli- 
cation of  chapter  71  to  these  workforces.  The 
Board  has  also  carefully  examined  the  ade- 
quacy of  the  requirements  and  exemptions  of 
chapter  71  and  section  220(d)  of  the  CAA  for: 
(a)  addressing  any  actual  or  reasonably  per- 
ceived conflicts  of  Interests  that  may  arise 
In  the  context  of  collective  organization  of 
employees  of  section  220(e)(2)  offices;  and  (b) 
accommodating  Congress'  constitutional  re- 
sponsibilities. Having  done  so.  on  the  present 
rulemaking  record  the  Board  concludes  that 
additional  exclusions  from  coverage  beyond 
those  contained  in  chapter  71  and  section 
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220(d)  are  not  required  by  either  Congress' 
constitutional  responsibilities  or  a  real  or 
apparent  conflict  of  interest;  and  the  Board 
now  further  concludes  that  an  additional 
regulation    specially    authorizing   consider- 
ation of  these  issues  in  any  particular  case  is 
unnecessary  in  light  of  the  authority  avail- 
able to  the  Board  under  chapter  71 's  imple- 
menting provisions  and  precedents  and  the 
Board's  regulations  under  section  220(d). 
1.  AddlUonal  exclusions  from  coverage  are 
justified    under   section   220(e)(1)(B)   only 
where  necessary  to  the  conduct  of  Con- 
gress' constitutional  responsibilities  or  to 
the  resolution  of  a  real  or  apparent  con- 
flict of  interest 

In  the  preamble  to  its  NPR.  the  Board  ex- 
pressed its  view  that  additional  exclusions  of 
employees  from  coverage  are  justified  under 
secUon  220(e)(1)(B)  only  where  necessary  to 
the  conduct  of  Congress'  constitutional  re- 
sponsibilities or  to  the  resolution  of  a  real  or 
apparent  conflict  of  Interest.  Although  sev- 
eral commenters  have  objected  to  the 
Board's  construction  of  the  statute,  the 
Board  is  not  persuaded  by  these  objections. 

First,  the  Board  finds  no  basis  for  the  sug- 
gestion that  "the  Board  has  been  Instructed 
by  the  statute  to  exclude  offices  from  cov- 
erage based  on  any  of  the  specified"  statu- 
tory criteria.  (Emphasis  added.)  What  is 
mandated  is  an  Inquiry  by  the  Board  con- 
cerning whether  exclusion  of  an  employee  Is 
justified  by  the  statutory  criteria:  specifi- 
cally, an  exclusion  of  a  covered  employee  is 
mandated  only  "if  [as  a  result  of  the  Board's 
Inquiry]  the  Board  determines  such  exclu- 
sion is  required."  (Emphasis  added).  Thus, 
the  exclusion  inrovlslon  is  only  conditional, 
and  the  exclusion  inquiry  is  to  be  addressed 
on  an  employee-by-employee  basis,  not  on  an 
office-by-office  basis,  as  the  commenter  e-ro- 
neously  suggests. 

Second,  contrary  to  another  commenters 
suggestion,  the  statutory  language  does  not 
require  exclusion  of  employees  where  such 
exclusions  would  merely  be  "suitable"  or 
"appropriate"  to  the  conduct  of  Congress' 
constitutional  responsibilities  or  to  the  reso- 
lution of  a  real  or  apparent  conflict  of  inter- 
est. The  statutory  language  cannot  properly 
be  read  In  this  fashion. 

The  statute  exjjressly  states  that  an  exclu- 
sion of  an  employee  is  appropriate  only  "if 
the  Board  determines  that  such  exclusion  is 
required  because  of  the  stated-statutory  cri- 
teria. (Emphasis  added.)  The  term 
"[rlequired  Implies  something  mandatory, 
not  something  permitted.  .  .  ."  Mississippi 
River  Fuel  Corporation  v.  Slayton,  359  F.2d  106, 
119  (8th  Cir.  1966)  (Blackmun.  J.).  Moreover, 
while  the  term  "required"  is  capable  of  dif- 
ferent usages,  the  usage  equating  with  "ne- 
cessity" or  "indlspensablllty"  Is  the  most 
common  one.  See  Webster's  Third  New  Inter- 
national DlcUonary  1929  (1986).  And,  as  part 
of  an  "except[Ion]"  to  a  statutory  require- 
ment that  the  Board's  regulations  be  "the 
same"  as  the  FLRA's  regulations  and  be  con- 
sistent with  the  "provisions  aind  purposes"  of 
chapter  71  to  the  "greatest  extent  prac- 
ticable," it  Is  highly  unlikely  that  Congress 
would  mandate  "exclusion  from  coverage" — 
with  loss  of  not  only  organization  rights,  but 
also  rights  against  discipline  or  discharge 
because  of  engagement  in  otherwise  pro- 
tected activities— when  less  restrictive  alter- 
natives {e.g.,  exclusion  from  a  bargaining 
unit;  limitation  on  the  union  that  may  rep- 
resent the  employee)  would  adequately  safe- 
guard Congress'  constitutional  responsibil- 
ities and  resolve  any  real  or  apparent  con- 
flicts of  interest. 

In  these  circumstances,  the  term  "re- 
quired" cannot  properly  be  read  to  require 


additional  exclusions  from  coverage  merely 
because  they  would  be  "suitable"  or  "appro- 
priate" to  the  conduct  of  Congress'  consUtu- 
tlonal  responsibilities  or  to  the  resolution  of 
a  real  or  apparent  conflict  of  interest.  Such 
an  interpretation  would  not  be,  "to  the 
greatest  extent  practicable,"  "consistent 
with  the  provisions  and  purposes  of  chapter 
71,"  as  section  220(e)  requires.  Moreover, 
such  an  interpretation  would  be  contrary  to 
the  CAA's  promise  that,  except  where  strict- 
ly necessary.  Congress  will  be  subject  to  the 
same  employment  laws  to  which  the  iKlvate 
sector  and  the  executive  branch  are  subject. 
Indeed,  contrary  to  the  CAA's  purpose,  such 
an  interpretation  would  rob  Members  of  di- 
rect experience  with  traditional  labor  laws 
such  as  chapter  71.  and  leave  them  without 
the  first-hand  observations  that  would  help 
them  decide  whether  and  to  what  extent 
labor  law  reform  Is  needed  and  appropriate. 

Third,  for  these  reasons,  the  Board  also  re- 
jects one  commenter's  suggestion  that  the 
omission  of  a  "good  cause"  requirement 
from  section  220(e)(1)(B)  suggests  that  a  less- 
er standard  for  exclusion  from  covera^re  was 
Intended.  The  omission  of  a  "good  cause"  re- 
quirement in  section  220(e)(1)(B)  is  more  nat- 
urally explained:  The  term  "required"  sets 
the  statutory  standard  in  section  220(e)(1)(B). 
and  the  "good  cause"  standard  is  simply  not 
needed. 

Finally,  contrary  to  the  objections,  the  leg- 
islative history  does  not  support  the  com- 
menters' view  that  additional  exclusions 
from  coverage  are  mandated  even  if  not 
strictly  necessary  to  the  conduct  of  Con- 
gress' constitutional  responsibilities  or  to 
the  resolution  of  a  real  or  apparent  conflict 
of  Interest.  It  appears  that,  at  one  point  in 
the  preceding  Congress,  some  Members  ex- 
pressed: "concern  that,  if  leglslaOve  staff  be- 
longed to  a  union,  that  union  might  be  able 
to  exert  undue  Influence  over  legislative  ac- 
tivities or  decisions.  E^ren  if  such  a  conflict 
of  Interest  between  employees'  official  duties 
and  union  membership  did  not  occur,  the 
mere  appearance  of  undue  Influence  or  ac- 
cess might  be  very  troubling.  Furthermore, 
there  Is  a  concern  that  labor  actions  could 
delay  or  disrupt  vital  legislative  activities." 
S.  Rep.  No.  397,  103d  Cong.,  2d  Sess.  8  (1994). 
But  the  legislative  sponsors  did  not  respond 
to  these  concerns  by  excluding  all  legislative 
staff  from  coverage  or  by  requiring  exclusion 
of  any  section  220(e)(2)  office's  employees 
wherever  It  would  be  "suitable"  or  "appro- 
priate." 

Rather,  the  legislative  sponsors  responded 
by  applying  chapter  71  (rather  than  the 
NLRA)  to  the  legislative  branch.  Senators 
John  Glenn  and  Charles  Grassley  urged  this 
course  on  the  ground  that  chapter  71  "in- 
cludes provisions  and  precedents  that  ad- 
dress problems  of  conflict  of  interest  In  the 
governmental  context  and  that  prohibit 
strikes  and  slowdowns."  Id.  at  8:  141  cong. 
rec.  3444-45  (dally  ed.,  Jan.  5,  1995)  (state- 
ment of  Sen.  Grassley). 

To  be  sure,  the  legislative  sponsors  further 
provided  that,  "as  an  extra  measure  of  pre- 
caution, the  reported  bill  would  not  apply 
labor-management  law  to  Members'  personal 
or  committee  offices  or  other  i»lltical  of- 
fices until  the  Board  has  conducted  a  special 
rulemaking  to  consider  such  problems  as 
conflict  of  interest."  Id.  However,  the  legis- 
lative sponsors  made  clear  that  an  appro- 
priate solution  to  a  real  or  apparent  conflict 
of  interest  wouW  include,  for  example,  pre- 
cluding certain  classes  of  employees  "from 
being  represented  by  unions  affiliated  with 
noncongressional  or  non-Federal  unions." 
Contrary  to  the  conunenter's  argument,  ex- 


clusion of  section  220(e)(2)  office  employees 
from  coverage  was  not  viewed  as  inevitably 
required,  even  where  a  conflict  of  interest  is 
found  to  exist.  141  Cong.  Rec.  S626  (daily  ed.. 
Jan.  9,  1995).  Moreover,  the  legislative  spon- 
sors expressly  stated  that  the  rulemaking  so 
authorized  "is  not  a  standardless  license  to 
roam  far  afield  from  such  executive  branch 
regulations.  The  Board  cannot  determine 
unilaterally  that  an  insupportably  broad 
view  of  Congress"  constitutional  responsibil- 
ities means  that  no  unions  of  any  kind  can 
work  in  Congress."  Id.  That,  of  course,  would 
be  precisely  the  result  of  the  commenters' 
proposed  standard. 

2.  No  additional  exclusion  from  coverage  of 
any  covered  employee  of  a  section  220(e)(2) 
office  is  necessary  to  the  conduct  of  Con- 
gress' constitutional  responsibilities  or  to 
the  resolution  of  a  real  or  apparent  con- 
flict of  interest 

The  quesUon  for  the  Board,  then,  is  wheth- 
er, on  the  present  rulemaking  record,  the  ad- 
ditional exclusion  from  coverage  of  any  cov- 
ered employee  of  a  secUon  220(e)(2)  office  is 
necessary  to  the  conduct  of  Congress"  con- 
stitutional responsibilities  or  to  the  resolu- 
tion of  a  real  or  apparent  conflict  of  interest. 
The  Board  concludes  that  no  such  additional 
exclusions  from  coverage  are  required, 
a.  No  additional  exclusion  from  coverage  is  ne- 
cessitated by  Congress'  constitutional  respon- 
sibilities 

The  CAA  does  not  expressly  define  the 
"constitutional  responsibilities"  with  which 
section  220(e)(1)(B)  is  concerned.  But.  as  one 
commenter  has  suggested,  it  may  safely  be 
presumed  that  this  statutory  phrase  encom- 
passes at  least  the  responsibility  to  exercise 
the  legislative  authority  of  the  United 
States:  to  advise  and  consent  to  treaties  and 
certain  presidential  nominations:  and  to  try 
matters  of  impeachment.  Even  so  defined, 
however,  the  Board  has  no  factual  or  legal 
basis  for  concluding  that  any  additional  em- 
ployees of  the  section  220(eK2)  offices  must 
be  excluded  from  coverage  in  order  for  Con- 
gress to  be  able  to  carry  out  these  constitu- 
tional responsibilities  or  any  others  assigned 
to  Congress  by  the  Constitution. 

Chapter  71  was  Itself  "designed  to  meet  the 
si>ecial  requirements  and  needs  of  the  Gov- 
ernment." 5  U.S.C.  §  7101(b).  Thus,  chapter  71 
authorizes  the  exclusion  of  any  agency  or 
subdivision  thereof  where  necessary  to  the 
"national  security."  and  completely  ex- 
cludes from  coverage  aliens  and  noncitizens 
who  occupy  positions  outside  of  the  United 
States,  members  of  the  uniformed  services. 
and  "supervisors"  and  "management  offi- 
cials." Id.  at  §§7103(a)(2l,  7103(b).  In  addition, 
chapter  71  requires  that  bargaining  units  not 
Include  "confidential"  employees,  employees 
"engaged  In  personnel  work."  employees 
"engaged  In  administering"  chapter  71,  both 
"professional  employees  and  other  employ- 
ees." employees  whose  work  "directly  af- 
fects national  security,"  and  employees  "pri- 
marily engaged  in  investigation  or  audit 
functions  relating  to  the  work  of  individ- 
uals" whose  duties  "affect  the  internal  secu- 
rity of  the  agency."  Id.  at  §7112(b).  Likewise, 
chapter  71  provides  that  a  labor  organization 
that  represents  (or  is  affiliated  with  a  union 
that  represents)  employees  to  whom  "any 
provision  of  law  relating  to  labor-manage- 
ment relations'"  applies  may  not  represent 
any  employee  who  administers  any  such  pro- 
vision of  law;  and,  chapter  71  prohibits  ac- 
cording exclusive  recognition  to  any  labor 
organization  that  "Is  subject  to  corrupt  In- 
fluences or  Influences  opposed  to  democratic 
principles,""  id.  at  §§7112(0.  7111(f).  and  pre- 
cludes an  employee  from  acting  in  the  man- 
agement of  (or  as  a  representative  for)  a 
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labor  organization  where  doing  so  would  "re- 
sult In  a  conflict  or  apparent  conflict  of  In- 
terest or  would  otherwise  be  Incompatible 
with  law  or  with  the  offlclal  duties  of  the 
employee."  Id.  at  §7120(6).  Furthermore, 
chapter  71  broadly  preserves  'Management 
rights."  limits  collective  bargaining  to  "con- 
ditions of  employment."  and.  In  that  regard, 
among  other  things,  specifically  excludes 
matters  that  "are  specifically  provided  for 
by  Federal  statute."  Id.  at  7106.  7103(12)(a). 
(14).  Finally,  chapter  71  makes  It  unlawful 
for  employees  and  their  labor  organizations 
to  engage  in  strikes,  slowdowns,  or  picketing 
that  Interferes  with  the  work  of  the  agency. 
Id.  at  7116(bK7). 

Just  as  the  provisions  and  precedents  of 
chapter  71  are  sufflclent  to  allow  the  Execu- 
tive Branch  to  carry  out  Its  constitutional 
responsibilities,  the  provisions  and  prece- 
dents of  chapter  71  are  fully  sufflclent  to 
allow  the  Legislative  Branch  to  carry  out  Its 
constitutional  responsibilities.  Congress  is. 
of  course,  a  constitutionally  separate  branch 
of  government  with  distinct  functions  and 
responsibilities.  But.  by  completely  exclud- 
ing "supervisors"  and  "management  offi- 
cials" from  coverage,  and  by  preserving 
"Management  rights."  chapter  71  ensures 
that  Congress  is  not  limited  in  the  exercise 
of  Its  constitutional  powers.  Furthermore, 
by  denying  "exclusive  recognition"  to  any 
labor  organization  that  "is  subject  to  cor- 
rupt Influences  or  influences  opposed  to 
democratic  principles."  chapter  71  ensures 
that  labor  organizations  will  not  become  a 
foothold  for  those  who  might  seek  to  under- 
mine or  overthrow  our  nation's  republican 
form  of  government.  In  addition,  by  outlaw- 
ing strikes  and  other  work  stoppages,  chap- 
ter 71  ensures  that  employee  rights  to  collec- 
tive organization  and  bargaining  may  not  be 
used  Improperly  to  interfere  with  Congress' 
lawmaking  and  other  functions.  Indeed,  by 
specifying  that  its  provisions,  "should  be  In- 
terpreted in  a  manner  consistent  with  the  re- 
quirement of  an  effective  and  efficient  Gov- 
ernment," 5  U.S.C.  §7101(b).  chapter  71 
makes  certain  that  Its  provisions  will  expand 
and  contract  to  accommodate  the  legitimate 
needs  of  Government,  which  no  doubt  in  this 
context  Include  the  fulfillment  of  Congress' 
constitutional  responsibilities. 

The  Board  cannot  legally  accept  the  sug- 
gestion of  some  commenters  that  collective 
organization  and  bargaining  rights  for  sec- 
tion 220(e)(2)  office  employees  are  "inher- 
ently inconsistent"  with  the  conduct  of  Con- 
gress' constitutional  responsibilities.  These 
commenters'  position  may  be  understood  In 
political  and  administrative  terms.  But, 
under  the  CAA.  such  a  claim  must  legally  be 
viewed  with  great  skepticism,  for  the  CAA 
adopts  the  premise  of  our  nation's  Founders, 
as  reflected  In  the  Federalist  papers  and 
other  contemporary  writings,  that  govern- 
ment work  better  and  is  more  responsible 
when  it  is  accountable  to  the  same  laws  as 
are  the  people  and  is  not  above  those  laws. 
Such  Interpretive  skepticism  is  particularly 
warranted  in  this  context,  for  the  claim  that 
collective  bargaining  and  organization  rights 
for  section  220(e)(2)  office  employees  are  "in- 
herently inconsistent"  with  Congress'  con- 
stitutional responsibilities  Is  in  considerable 
tension  with  the  CAA's  express  requirement 
that  the  Board  examine  the  exclusion  Issue 
on  an  employee-by-employee  basis.  Indeed, 
section  220(e)  of  the  CAA  expressly  requires 
the  Board  to  accept,  "to  the  greatest  extent 
practicable, "  the  flndlngs  of  Congress  in 
chapter  71  that  "statutory  protection  of  the 
right  of  employees  to  organize,  bargain  col- 
lectively, and  participate  through  labor  or- 


ganizations of  their  own  choosing  in  deci- 
sions which  affect  them— (A)  safeguards  the 
public  interest.  (B)  contributes  to  the  effec- 
tive conduct  of  public  business,  and  (C)  fa- 
cilitates and  encourages  the  amicable  settle- 
ments of  disputes  between  employees  and 
their  employers  involving  conditions  of  em- 
ployment. "  5  U.S.C.  §7101(a).  The  statutory 
instruction  to  honor  these  findings  to  "the 
greatest  extent  practicable"  Is  directly  at 
odds  with  the  commenters'  "Inherent  incon- 
sistency" argtiment. 

Moreover,  contrary  to  the  commenters 
suggestion,  neither  the  allegedly  close  work- 
ing relationships  between  the  principals  of 
section  220(e)(2)  offices  and  their  staffs  nor 
the  allegedly  close  physical  quarters  In 
which  section  220(e)(2)  office  employees  work 
can  legally  justify  the  additional  exclusions 
from  coverage  that  the  commenters  seek. 
Chapter  71  already  excludes  from  coverage 
all  "management  officials"  and  ••super- 
visors"—i.e..  those  employees  who  are  in  po- 
sitions "to  formulate,  determine,  or  influ- 
ence the  policies  of  the  agency,"  and  those 
employees  who  have  the  authority  to  hire. 
fire,  and  direct  the  work  of  the  office.  More- 
over, chapter  71  excludes  from  bargaining 
units  "confldenUal  employees."  '•employees 
engaged  in  personnel  work,"  and  various 
other  categories  of  employees  who,  by  the 
nature  of  their  job  duties,  might  actually 
have  or  might  reasonably  be  perceived  as 
having  Irreconcilably  divided  loyalties  and 
Interests  if  they  were  to  organize.  Beyond 
these  carefully  crafted  exclusions,  however, 
chapter  71  rejects  both  the  notion  that 
"unionized  employees  would  be  more  dis- 
posed than  unrepresented  employees  to 
breach  their  obllgaUon  of  confidentiality." 
and  the  notion  that  representation  by  a 
labor  organization  or  "membership  in  a 
labor  organization  is  in  Itself  incompatible 
with  the  obligations  of  fidelity  owed  to  an 
employer  by  its  employee."  In  re  Dept.  of 
Labor,  Office  of  the  Solicitor.  Arlington  Field 
Office  and  AFGE  Local  12,  37  F.L.R.A.  at  1380 
(citations  omitted;  internal  quotations  omit- 
ted). Rather,  as  the  Supreme  Court  recently 
reiterated,  the  law  In  the  private  and  public 
sectors  requires  that  acts  of  disloyalty  or 
misuse  of  confidential  information  be  dealt 
with  by  the  employer  through,  e.g..  non-dls- 
crlmlnatory  work  rules,  discharge  andor  dis- 
cipline. See  NLRB  v.  Town  it  Country  Electric, 
Inc..  116  S.  Ct.  450,  457  (1995).  These  rulings 
are  especially  applicable  and  appropriate  in 
the  context  of  politically  appointed  employ- 
ees in  political  offices  of  the  LegislaUve 
Branch,  since  such  employees  generally  are 
likely  to  be  uniquely  loyal  and  faithful  to 
their  employing  offices. 

In  this  same  vein,  the  Board  cannot  legally 
accept  the  suggestion  that  additional  exclu- 
sions from  coverage  of  section  220(e)(2)  office 
employees  are  Justified  by  reference  to  Mem- 
bers' understandable  Interest  in  hiring  and 
firing  on  the  basis  of  "political  compatibil- 
ity." While  a  long  and  forceful  tradition  in 
this  country,  hiring  and  firing  on  the  basis  of 
"political  compatibility"  Is  not  a  constitu- 
tional right,  much  less  a  constitutional  re- 
sponsibility, of  the  Congress  or  its  Members. 
Moreover,  while  section  502  of  the  CAA  pro- 
vides that  it  "Shall  not  be  a  violation  of  any 
provision  of  section  201  to  consider 
the  .  .  .  political  compatibility  with  the  em- 
ploying office  of  an  er  oloyee."  2  U.S.C. 
§1432,  section  502  notlct  ly  onUts  section 
220  from  Its  reach.  Thui  zhe  Board  has  no 
legal  basl  for  construini  action  220(e)(1)(B) 
to  requir'  additional  ex  osions  from  cov- 
erage in  srder  to  prott  the  Interest  of 
Members  in  ensuring  the  political  compat- 
ibility" of  section  220(e)(2   office  employees. 


Furthermore,  the  Board  cannot  legally  ac- 
cept the  suggestion  that  exclusion  of  all  em- 
ployees in  personal,  committee,  leadership 
or  legislative  support  offices  is  Justified  to 
prevent  labor  organizations  from  obtaining 
undue  influence  over  Members'  legislative 
activities.  The  issue  of  organized  labor's  In- 
fluence on  the  nation's  political  and  legisla- 
tive processes  is  one  of  substantial  public  in- 
terest. But  commenters  have  not  explained 
how  organized  labor's  effort  to  advance  its 
political  and  legislative  agenda  legally  may 
be  found  to  constitute  an  Interference  with 
Congress'  constitutional  responsibilities. 
Moreover,  chapter  71  only  authorizes  a  labor 
organization  to  compel  a  meeting  concerning 
employees'  ■'conditions  of  emplojrment"  that 
are  not  specifically  provided  for  by  Federal 
statute.  Thus,  a  labor  organization  may  not 
lawfully  use  chapter  71  either  to  demand  a 
meeting  about  a  Member's  legislative  posi- 
tions or  to  seek  to  negotiate  with  the  Mem- 
ber about  those  legislative  positions. 

Finally,  the  Board  cannot  legally  accept 
the    suggestion    that    additional    exclusions 
from  coverage  of  section  220(e)(2)  office  em- 
ployees are  necessary  to  ensure  that  Mem- 
bers are  neither  inhibited  In  nor  distracted 
from  the  performance  of  their  constitutional 
duties.  The  Board  does  not  doubt  that,  if  em- 
ployees choose  to  organize,  compliance  with 
section  220  may  Impose  substantial  adminis- 
trative burdens  on  Members  (just  as  compli- 
ance with  the  other  laws  made  applicable  by 
the  CAA  surely  does).  Such  administrative 
burdens  might  have  been  a  ground  for  Con- 
gress to  elect  In  the  CAA  to  exempt  Members 
and  their  Immediate  offices  from  the  scope 
of  section  220  (Just  as  the  Executive  Office  of 
the  President  is  exempt  from  chapter  71  and 
from  many  of  the  other  employment  laws  In- 
corporated m  the  CAA).  But  Congress  did  not 
do  so.  Instead.  Congress  Imposed  section  220 
on  all  employing  offices  and  provided  an 
"except[lon]"     for    employees    of    section 
220(e)(2)  offices  only  where  exclusion  from 
coverage  is  required  by  Congress'  constitu- 
tional responsibilities  (or  a  real  or  apparent 
conflict  of  Interest).  The  Board  cannot  now 
lawfully  find  that  the  administrative  bur- 
dens of  compliance  with  section  220  are  the 
constitutional  grounds  that  Justify  the  addi- 
tional exclusion  from  coverage  of  any  sec- 
tion 220(e)(2)  office  employees;  on  the  con- 
trary, the  Board  Is  bound  to  apply  the  CAA's 
premise  that  Members  of  Congress  will  bet- 
ter and  more  responsibly  carry  out  their  con- 
stitutional responsibilities  If  they  are  In  fact 
subject  to  the  same  administrative  burdens 
as  the  laws  Impose  upon  our  nation's  people. 
b.  No  additional  exclusion  is  necessitated  by  any 
real  or  apparent  conflict  of  interest 
Nor  can  the  Board  lawfully  find  on  this 
rulemaking   record   that   additional   exclu- 
sions from  coverage  of  employees  of  section 
220(e)(2)  offices  are  required  by  a  real  or  ap- 
parent conflict  of  interest.  Since  the  phrase 
"conflict  of  Interest  or  appearance  of  con- 
flict of  Interest"  is  not  defined  in  the  CAA. 
it  must  be  construed  "in  accordance  with  Its 
ordinary   and   natural    meaning."    FDIC  v. 
.Meyer.  114  S.  Ct.  996.  1001  (1994).  The  "ordi- 
nary and  natural  meaning"  of  "conflict  of 
interest  or  appearance  of  conflict  of  Inter- 
est"  Is  a  real  or  reasonably  apparent  Im- 
proper or  unethical  "conflict  between  the 
private  Interests  and  the  official  responsibil- 
ities of  a  person  in  a  position  of  trust  (such 
as  a  government  official).  "  Webster's  Ninth 
New  Collegiate  Dictionary  276  (1990).  Accord, 
Black's  Law  Dictionary  271   (5th  ed.   1979). 
Specifically,    as    Senate    and    House    ethics 
rules  make  clear,   under   Federal   law   the 
phrase  ••confilct  of  Interest  or  appearance  of 


September  4,  1996 


CONGRESSIONAL  RECORD— HOUSE 


22005 


confilct  of  interest"  refers  to  "a  situation  in 
which  an  official's  conduct  of  his  office  con- 
flicts with  his  private  economic  ai^Ors." 
House  Ethics  Manual  87  (1992);  Senate  Rule 
XXXVn.  After  thorough  examination  of  the 
matter,  the  Board  has  found  no  tenable  legal 
basis  for  concluding  that  additional  exclu- 
sions from  coverage  of  any  employees  of  sec- 
tion 220(e)(2)  offices  are  necessary  to  address 
any  real  or  reasonably  perceived  Incompati- 
bility between  employees'  private  financial 
Interests  and  their  public  job  responsibil- 
ities. 

As  noted  above,   by  excluding  "manage- 
ment officials"  and  "supervisors"  from  cov- 
erage, and  by  requiring  that  bargaining  units 
not  include   "confidential   employees"   and 
"employees    engaged    in    personnel    work." 
chapter  71  already  categorically  resolves  the 
real  or  apparent  conflicts  of  Interest  that 
may  be  faced  by  employees  whose  jobs  In- 
volve setting,  administering  or  representing 
their  employer  in  connection  with  labor- 
management  policy  or  practices.  Similarly, 
by  requiring  that  bargaining  unit  not  In- 
clude employees  "engaged  in  administering" 
chapter  71,  chapter  71  already  resolves  real 
or  apparent  conflicts  of  Interest  that  might 
arise  for  employees  of,  for  example,  the  Of- 
fice of  Compliance.  Furthermore,  by  preclud- 
ing an  employee  from  acting  In  the  manage- 
ment of  (or  as  a  representative  for)  a  labor 
organization,  where  doing  so  would  "result 
In  a  conflict  of  Interest  or  apparent  conflict 
of  interest  or  would  otherwise  be  Incompat- 
ible with  law  or  with  the  official  duties  of 
the  employee."  chapter  71  already  directly 
precludes  an  employee  from  assuming  a  posi- 
tion with  the  union  (or  from  acting  on  behalf 
of  the  union)  where  he  or  she  could  confer  a 
personal  economic  benefit  on  him  or  herself. 
And,  as  an  added  precaution,  the  Board  has 
adopted  a  regulation  under  section  220(d) 
that    authorizes    adjustment    of    the    sub- 
stantive requirements  of  section  220  where 
"necessary  to  avoid  a  conflict  of  Interest  or 
appearance  of  conflict  of  interest."  There- 
fore, all  conceivable  real  and  api>arent  con- 
flicts of  interests  are  resolvable  without  the 
need  for  addiUonal  exclusion  from  coverage. 
The  Board  finds  legally  untenable  the  sug- 
gestion of  several  commenters  that,  by  di- 
recting the  Board  to  consider  these  real  or 
apparent  conflict  of  Interest  issues  In  Its 
rulemaking  process,  section  220(e)(1)(B)  en- 
tirely displaces  and  supersedes  the  conflict 
of  Interest  provisions  and  precedents  of  chap- 
ter 71  and  section  220(d)  where  employees  of 
section  220(e)(2)  offices  are  concerned.  Sec- 
tion  220(e)   specifically    provides    that   the 
Board's  regulations  for  section  220(e)(2)  of- 
fices  "shall,   to   the  greatest  extent  prac- 
ticable,  be  consistent  with  the  provisions 
and  purposes  of  chapter  71"  and  "shall  be  the 
same  as  substantive  regulations  Issued  by" 
the  FLRA.  As  pertinent  here.  It  makes  an 
"except[lon]"  only  'if  the  Board  determines 
that  *  •  *  exclusion  [of  a  section  220(e)(2)  of- 
fice employee]  is  required  because  of  *  *  *  a 
conflict  of  Interest  or  appearance  of  a  con- 
flict of  interest."  This  conditional   excep- 
tion—applicable only  "if  the  Board  deter- 
mines that  an  exclusion  Cfom  coverage  is 
"required"  by  a  real  or  apparent  conflict  of 
interest— plainly  does  not  displace  or  super- 
sede the  provisions  and  precedents  of  chapter 
71  and  section  220(d)  that  section  220(e)  ex- 
pressly ap;dles  to  section  220(e)(2)  offices.  In- 
deed, as  the  statutory  language  and  legisla- 
tive history  discussed  above  confirm,  section 
220(e)(1)(B)  requires  this  rulemaking  merely 
as  a  "special   precaution"   to  ensure  that 
chapter  71  and  section  220(d)  appropriately 
and  adequately  deal  with  conflict  of  interest 
issues  In  this  context. 


The  Board  similarly  caimot  legally  accept 
the  suggestion  that  exclusion  of  employees 
in  personal,  committee,  leadership  and  party 
caucus  offices  in  necessary  to  address  "the 
most  Important  legislative  conflict  of  inter- 
est issue— the  appearance  or  reality  of  influ- 
encing legislation."  While  understandable  in 
political  terms,  this  suggest  has  no  founda- 
tion in  the  law  which  the  Board  Is  bound  to 

apply. 

To  begin  with,  the  Board  has  no  basis  for 
concluding  that  the   provisions  and  prece- 
dents of  chapter  71  and  section  220(d)  are  In- 
adequate to  resolve  any  such  conflict  of  In- 
terest   Issues.    Although    commenters    cor- 
rectly point  out  that  the  Executive  Office  of 
the  President  Is  not  covered  by  Chapter  71. 
they  provide  no  evidence  that  this  exclusion 
resulted  from  conflict  of  interest  concerns. 
Moreover,  though  commenters  suggest  that 
employees  of  the  Executive  Branch  engage  In 
only  administrative  functions,  the  Executive 
Branch  in  fact  has  substantial  political  func- 
tions relating  to  the  legislative  process— in- 
cluding e.g.,  recommending  bills  for  consid- 
eration, providing  Congress  with  Information 
about  the  state  of  the  Union,  and  vetoing 
bills  that  pass  the  Congress  over  the  Presi- 
dent's objection.  Furthermore,  almost  every 
executive  agency  covered  by  chapter  71  has 
legislative  offices  with  both  appointed  and 
career  employees  who,  like  section  220(e)(2) 
office  employees,  are  responsible  for  meeting 
with  special  Interest  groups,  evaluating  and 
developing  potential  legislation,  and  making 
recommendations  to  their  employers  about 
whether  to  sponsor,  support  or  oppose  that 
or  other  legislation.  Chapter  71  does  not  ex- 
clude from  its  coverage  Executive  Branch 
employees  performing  such  policy  and  legis- 
lative-related functions  (much  less  the  sec- 
retaries and  clerical  personnel  in  their  of- 
fices); and.  contrary  to  one  commenter's  sug- 
gestion, chapter  71  does  not  exclude  from  its 
coverage  schedule  "C"  employees  who  are 
outside  of  the  civil  service  and  who  are  ap- 
pointed to  perform  policy-related  functions 
and  to  work  closely  with  the  heads  of  Execu- 
tive Branch  departments.  See  U.S.  Dept.  of 
HUD  and  AFGE  Local  476,  41  F.L.B.A.  1226. 
1236-37  (1991).  Since  the  Board  has  no  evi- 
dence that  the  conflict  of  interest  Issues  for 
section  220(e)(2)  office  employees  materially 
differ  from  the  conflict  of  interest  Issues 
that  these  Executive  Branch  employees  face, 
the  Board  has  no  proper  basis  for  finding 
that  additional  section  220(e)(2)  office  em- 
ployees must  be  excluded  from  coverage  sim- 
ply because  they  too  are  outside  of  the  civil 
service  and  perform  legislative-related  func- 
tions. 

Second,  the  Board  Is  not  persuaded  that 
the  concern  expressed  by  the  commenters — 
i.e.,  that  labor  organizations  will  attempt  to 
influence  the  legislative  activities  of  em- 
ployees who  they  are  seeking  to  organize  and 
represent — even  constitutes  a  "conflict  of  In- 
terest or  appearance  of  conflict  of  Interest" 
within  the  meaning  of  that  statutory  term. 
As  noted  above,  under  both  common  usage 
and  House  and  Senate  ethics  rules  (as  well  as 
under  federal  civil  service  rules  and  other 
federal  laws),  the  statutory  phrase  "conflict 
of  interest  or  appearance  of  conflict  of  Inter- 
est" refers  to  a  situation  In  which  an  offi- 
cial's conflict  of  his  office  actually  or  rea- 
sonably appears  unethically  to  provide  him 
or  her  with  a  private  economic  benefit. 
While  the  Board  understands  that  accepting 
gifts  from  labor  organizations  might  actu- 
ally or  apparently  coni:tltute  receipt  of  such 
an  Improper  pecuniary  benefit,  the  Board 
fails  to  see  how  working  with  labor  organiza- 
tions concerning  their  legislative  Interests 


confers  or  appears  to  confer  any  improper 
private  economic  benefit  on  legislative  em- 
ployees— ^Just  as  the  Board  does  not  see  how 
working  on  legislative  matters  with  other 
interest  groups  to  which  the  employee  might 
belong  (such  as  the  American  Tax  Reduction 
Movement,  the  Sierra  Club,  the  National 
Rifle  Association,  the  National  Right  to 
Work  Foundation,  the  NAACP,  andor  the 
National  Organization  of  Women)  would  do 
so.  On  the  contrary,  it  is  the  employees'  job 
to  meet  with  special  Interest  groups  of  this 
type,  to  communicate  the  preferences  and 
demands  of  these  special  Interest  groups  to 
the  Members  of  committees  for  which  they 
work,  and.  where  allowed  or  instructed  to  do 
so,  to  assist  or  opposed  these  special  interest 
groups  In  pursuing  their  legislative  inter- 
ests. 

It  Is  true,  as  one  commenter  notes,  that,  in 
contrast  to  other  interest  groups,  a  labor  or- 
ganization could,  in  addition  to  its  legisla- 
tion activities,  seek  to  negotiate  with  an  em- 
ploying office  about  the  employees  "condi- 
tions of  employment."  But  each  of  the  em- 
ployees would  have  to  negotiate  individually 
with  the  employing  office  If  the  union  did 
not  do  so  coUectively  for  them.  Moreover, 
since  those  who  negotiate  for  the  employing 
office  and  decide  whether  or  not  to  provide 
or  modify  any  such  "conditions  of  employ- 
ment" may  by  law  not  be  part  of  the  unit 
that  the  union  represents,  section  220(e)(2) 
office  employees  could  not  through  the  col- 
lective negotiation  of  their  "conditions  of 
employment"  unethically  provide  them- 
selves or  appear  to  provide  themselves  with 
an  imi)roper  pecuniary  benefit  for  the  way 
that  they  perform  their  official  duties  for 
the  employing  office.  Thus,  collective  orga- 
nization of  section  220(e)(2)  office  employees 
would  not  create  a  real  or  apparent  conflict 
of  Interest— Just  as  It  does  not  for  appointed 
and  career  employees  in  the  Executive 
Branch  who  perform  comparable  policy  or 

legislative-related  functions.  

To  be  sure,  because  of  an  employee's  sym- 
pathy with  or  support  for  the  union  (or  any 
Other  Interest  group),  the  employee  could 
urge  the  Member  or  office  for  which  he  or 
she  works  to  take  a  course  that  is  not  In  the 
employer's  ultimate  best  political  or  legisla- 
tive Interest.  Indeed.  It  is  even  conceivable 
that,  because  of  the  employee's  sympathy 
with  or  support  for  a  particular  interest 
group  such  as  organized  labor,  the  employee 
could  act  disloyally  and  purposefully  betray 
the  Member's  or  the  employing  office's  Inter- 
ests. But  employees  could  could  have  such 
misguided  sympathies,  provide  such  Inad- 
equate support,  and/or  act  disloyally  wheth- 
er or  not  they  are  members  of  or  represented 
by  a  union.  Thus,  Just  as  was  true  in  the  con- 
text of  Congress'  constitutional  responsibil- 
ities (and  as  is  true  for  Executive  Branch 
employees),  the  legally  relevant  Issues  in 
such  circumstances  are  ones  of  acceptable 
Job  performance  and  appropriate  bargaining 
units,  work  rules,  and  discipline— not  Issues 
of  real  or  apparent  conflicts  of  interest.  See 
NLRB  V.  Town  and  Country  Etectric,  Inc.  116  S. 
Ct,  at  456-57. 

It  is  also  true  that  organized  labor  has  a 
particular  Interest  In  legislative  issues  relat- 
ing to  employment  and  that,  if  enacted, 
some  of  the  resulting  laws  could  work  to  the 
personal  economic  benefit  of  employees  in 
section  220(e)(2)  offices  and,  indeed,  some- 
times even  to  the  economic  benefit  of  Mem- 
bers (e.g.  federal  pay  statutes).  But  whenever 
Members  or  their  staffs  work  on  legislation 
there  Is  reason  for  concern  that  they  will 
seek  to  promote  causes  that  will  personally 
benefit  themselves  or  groups  to  which  they 
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belong— whether  It  be  with  respect  to.  e.g.. 
their  Income  tax  rates,  their  statutory  pay 
and  benefits,  the  grounds  upon  which  they 
can  be  denied  consumer  credit,  or  the  ease 
with  which  they  can  obtain  air  transpor- 
tation to  their  home  states.  These  concerns, 
however,  will  arise  whether  or  not  employees 
m  section  220(e)(2)  offices  are  allowed  to  or- 
ganize and  bargain  collectively  concerning 
their  "conditions  of  emplojrment."  and  can- 
not conceivably  "require"  the  exclusion  of 
additional  section  220(e)(2)  office  employees 
from  coverage  under  section  220.  As  a  Bipar- 
tisan Task  Force  on  Ethics  has  so  well  stat- 
ed: 

"A  conflict  of  Interest  is  generally  defined 
as  a  situation  In  which  an  official's  private 
financial  interests  conflict  or  appear  to  con- 
flict with  the  public  interest.  Some  conflicts 
of  Interest  arc  inherent  in  a  representative 
system  of  government,  and  are  not  In  them- 
selves necessarily  improper  or  unethical. 
Members  of  Congress  frequently  maintain 
economic  Interests  that  merge  or  correspond 
with  the  Interests  of  their  constituents.  This 
community  of  interest  is  in  the  nature  of 
representative  government,  and  is  therefore 
inevitable  and  unavoidable." 
House  Bipartisan  Task  Force  on  Ethics.  Re- 
port on  H.R.  3660.  101st  Cong.  1st  Sess.  22 
(Comm.  Print.  Comm.  on  Rules  1969).  re- 
printed m  135  Cong.  Rec.  H9253.  H9259  (daily 
ed.  Nov.  21, 1989). 

The  Board  does  not  mean  to  suggest  that 
the  public  does  not  have  a  legitimate  inter- 
est in  knowing  about  the  efforts  that  inter- 
est groups  (such  as  organized  labor)  make  to 
Influence  Members  and  their  legislative 
staffs  or  the  flnanclal  benefits  that  Members 
and  their  legislative  staffs  receive.  But.  as 
the  recently  enacted  Lobbying  Disclosure 
Act  evidences,  and  as  the  Bipartisan  Task 
Force  on  Ethics  long  ago  concluded,  lobbying 
contact  disclosure  and  "public  financial  dis- 
closure, coupled  with  the  discipline  of  the 
electrical  process,  remain(s]  the  best 
safeguard[s]  and  the  most  appropriate 
method[s]  to  deter  and  monitor  potential 
conflicts  of  interest  in  the  legislative 
branch."  House  Bipartisan  Task  Force  on 
Ethics.  135  Cong.  Rec.  at  H9259. 

For  these  reasons,  the  Board  also  declines 
to  adopt  the  suggestions  that  It  exclude  from 
coverage  by  regulation,  on  the  ground  of 
"conflict  of  interest  or  appearance  of  con- 
flict or  Interest,"  all  employees  of  section 
220(e)(2)  offlces  who  are  shown  in  an  appro- 
priate case  to  be  "exempt"  employees  within 
the  meaning  of  the  Fair  Labor  Standards  Act 
("FLSA").  This  suggestion  would  improperly 
allow  unions  and/or  the  General  Counsel  to 
challenge  an  employing  offlce's  compliance 
with  section  203  of  the  CAA  in  the  context  of 
a  section  220  proceeding.  Moreover,  under 
both  private  sector  law  and  chapter  71.  em- 
ployees are  not  uniformly  excluded  from  cov- 
erage by  vlture  of  their  "exempt"  status, 
even  though  such  employees  may  exercise 
considerable  discretion  and  Independent 
judgment  in  performing  their  duties,  serve  In 
sensitive  positions  requiring  unquestionable 
loyalty  to  their  employers,  and/or  have  ac- 
cess to  privileged  Information.  Thus,  doctors 
who  are  responsible  for  the  counseling  and 
care  of  millions  of  ill  persons  are  allowed  to 
organize;  engineers  who  are  responsible  for 
ensuring  the  safety  of  nuclear  power  plants 
are  allowed  to  organize,  lawyers  who  are  re- 
sponsible for  providing  privileged  advice  and 
for  prosecuting  actions  on  behalf  of  the  Gov- 
ernment (such  as.  attorney  .at  the  Depsxtr 
ment  of  Labor  and  at  the  N'LRB)  are  allowed 
to  organize:  and  schedule  "C"  employees  who 
are  outside  of  the  civil  service,  work  closely 


with  the  heads  of  Executive  Branch  depart- 
ment, and  assist  in  the  formulation  of  Exec- 
utive Branch  policy  are  not  excluded  from 
coverage  under  chapter  71.  Nothing  about 
those  employees'  "exempt"  status  Itself  es- 
tablishes a  real  or  apparent  incompatibility 
between  an  employee's  conduct  of  his  office 
and  his  private  ieconomlc  affairs.  Not  tenable 
legal  basis  has  been  offered  for  reaching  a 
different  conclusion  about  the  "exempt"  em- 
ployees of  section  220(e)(2)  offices. 

For  similar  reasons,  the  Board  declines  to 
adopt  the  suggestion  that  It  exclude  from 
coverage  by  regulation,  on  the  ground  of 
"conflict  of  interest  or  appearance  of  con- 
flict of  Interest."  all  employees  in  section 
220(e)(2)  offlces  who  hold  particular  Job  ti- 
tles—e.g..  Administrative  Assistants,  Staff 
Directors,  and  Legislative  Directors.  The 
Board  has  no  doubt  that  many  section 
220(e)(2)  office  employees  In  such  job  classi- 
fications will,  because  of  the  actual  duties 
that  these  employees  perform,  be  excluded 
from  coverage  as  "management  offlcials"  or 
"supervisors".  And  the  Board  similarly  has 
no  doubt  that  many  section  220(e)(2)  office 
employees  In  these  or  other  Job  classifica- 
tions win,  because  of  the  actual  duties  that 
these  employees  perform,  be  excluded  from 
particular  bargaining  units  as  "confidential 
employees."  '■employees  engaged  in  person- 
nel work."  "professional  employees."  etc. 
But.  as  decades  of  experience  In  myriad  areas 
of  employment  law  have  taught,  these  legal 
judgments  must  turn  on  the  actual  job  du- 
ties that  the  employees  individually  per- 
form, and  not  on  their  job  titles  or  job  classl- 
flcatlons.  It  is  the  actual  job  duties  of  the 
employees  that  dictate  whether  the  concern 
of  the  particular  law  In  Issue  is  actually  im- 
plicated (e.g..  whether  there  is  a  real  or  ap- 
parent conflict  of  Interest);  and  the  use  of 
job  titles  m  a  regulation  would  unwisely 
have  legal  conclusions  turn  on  formalisms 
that  are  easily  subject  to  manipulation  and 
error  (.e.g..  different  employing  offices  may 
assign  the  same  job  title  or  job  classlflcatlon 
to  employees  who  perform  quite  distinct  job 
responsibilities  and  functions). 

In  sum.  the  six  month  period  during  which 
the  job  titles  and  job  classlflcations  applica- 
ble to  section  220(e)(2)  offlce  employees  have 
been  thoroughly  investigated  and  studied  by 
the  Board,  neither  the  statutory  appointees 
nor  the  Board— or,  for  that  matter,  any  com- 
menter— has  identlfled  any  job  duty  or  job 
function  that,  in  the  context  of  collective  or- 
ganization, would  categorically  create  a  real 
or  apparent  conflict  of  interest  that  Is  not 
adequately  addressed  by  the  provisions  and 
precedents  of  chapter  71  and  the  Board's  sec- 
tion 220(d)  regulaUons.  Accordingly,  on  this 
record,  the  Board  has  no  legal  basis  for  ex- 
cluding any  additional  section  220(e)(2)  ofQce 
employees  from  coverage  by  regulation;  and, 
for  the  reasons  here  stated.  It  would  be  con- 
trary to  the  effective  implementation  of  the 
CAA  for  the  Board  to  reframe  existing  regu- 
latory exclusions  in  terms  of  the  Job  titles  or 
job  classlflcations  presently  used  by  certain 
section  220(e)(2)  offlces. 
3.  Final  regulations  under  section  220(e)(1)(B) 
For  these  reasons,  the  Board  will  not  ex- 
clude any  additional  section  220(e)(2)  offlce 
employees  from  cc"erage  in  its  flnal  section 
220(e)  regulations.  .Moreover,  the  Board  will 
not  adopt  a  regula-:on  that  specially  author- 
izes consideration  ^f  these  exclusion  Issues 
in  any  particular  se.  Although  the  Board 
proposed  to  do  s  m  its  NPR  (as  a  pre- 
cautionary measu:  to  ensure  that  employ- 
ing offices  were  ni  prejudiced  by  the  pau- 
city of  comments  p  'Vlded  in  response  to  the 
ANPR).    commente  i    have    vigorously    ob- 
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jected  to  any  such  regulation.  Having  care- 
fully considered  this  matter  and  determined 
both  that  no  exclusions  are  required  on  this 
rulemaking  record  and  that  all  foreseeable 
constitutional  responsibility  and  conflict  of 
interest  issues  may  be  appropriately  accom- 
modated under  section  220(d)  and  chapter  71, 
the  Board  now  concludes  that  no  such  regu- 
lation is  necessary. 

We  now  turn  to  the  partial  dissent.  With 
all  due  respect  to  our  colleagues,  we  strongly 
disagree  that  the  CAA  envisions  a  different 
rulemaking  process  for  the  Board's  section 
220(e)(1)(B)  Inquiry  than  the  one  that  the 
Board  has  followed  in  this  rulemaking  and  in 
all  of  its  other  substantive  rulemakings.  The 
section  220(e)(1)(B)  Inquiry  is  unique  only  In 
terms  of  the  substantive  criteria  which  the 
statute  directs  the  Board  to  apply  and  the  ef- 
fective date  of  Its  provisions.  In  terms  of  the 
Board's  process,  section  220(e)  expressly  re- 
quires— Just  as  the  other  substantive  sec- 
tions of  the  CAA  expressly  require— the 
Board  to  adopt  its  Implementing  regulations 
"pursuant  to  section  304"  of  the  CAA.  2 
U.S.C.  §  1351(e).  which  in  turn  requires  that 
the  Board  conduct  Its  rulemakings  "In  ac- 
cordance with  the  principles  and  procedures 
set  forth"  in  the  APA.  2  U.S.C.  J  1384(b).  The 
partial  dissent's  argument  that  a  different 
and  distinct  process  is  required  under  section 
220(e)(1)(B)  Is  at  odds  with  these  express  stat- 
utory requirements. 

Nor  is  there  any  basis  for  the  partial  dis- 
sent's charge  that  the  Board's  section 
220(e)(1)(B)  inquiry  was  "passive."  "con- 
strained solely  by  written  submissions."  and 
undertaken  without  "sufflclent  knowledge  of 
Congressional  staff  functions,  responsibil- 
ities and  relationships.  ..."  In  the  ANPR 
and  the  NPR.  the  Board  afforded  all  inter- 
ested parties  two  opportunities  to  address 
these  Issues.  The  Board  carefully  considered 
the  comments  received  from  employing  of- 
fices and  their  administrative  aids — i.e.. 
those  who  are  most  knowledgeable  about  the 
Job  duties  and  functions  of  congressional 
stafl  and  who  should  have  had  the  most  in- 
terest In  Informing  the  Board  about  the  rel- 
evant Issues  In  this  rulemaking.  Moreover, 
over  the  past  six  months,  the  Board  has  re- 
ceived extensive  recommendations  from  the 
Executive  Director  and  the  Deputy  Execu- 
tive Directors  of  the  House  and  Senate — rec- 
ommendations that  were  based  upon  the 
statutory  appointees'  own  legislative  branch 
experiences,  their  substantial  knowledge  of 
these  laws,  their  appropriate  discussions 
with  Involved  parties  and  those  knowledge- 
able about  job  duties  and  responsibilities  in 
section  220(e)(2)  offlces,  and  their  own  inde- 
pendent Investigation  of  the  pertinent  fac- 
tual and  legal  Issues.  In  addition,  the  Gen- 
eral Counsel  has  provided  interested  Board 
members  with  extensive  legal  advice  about 
these  Issues.  Indeed,  during  the  past  six 
months,  members  of  the  Board  were  able  to 
review  vast  quantities  of  publicly  available 
materials  that,  among  other  things,  describe 
in  detail  the  job  functions,  job  responsibil- 
ities, and  offlce  work  requirements  and  re- 
strictions for  employees  of  the  section 
220(e)(2)  offices.  The  claim  of  the  partial  dis- 
sent that  this  material  still  needs  to  be 
found  is  thus  completely  mystifying  to  the 
Board;  and.  since  neither  the  dissenters  nor 
the  commenters  have  pointed  to  any  other 
Information  that  would  be  of  assistance  In 
deciding  the  section  220(e)(1)(B)  Issues,  it 
seems  clear  that  the  dissenting  members'  ob- 
jection is  not  with  the  sufficiency  of  the  In- 
formation avaUable  to  themselves  or  to  the 
Board,  but  rather  is  with  the  result  that  the 
Board  has  reached. 
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In  advocating  a  different  result  about  the 
appropriateness  of  additional  exclusions 
from  coverage,  however,  the  partial  dissent 
simply  ignores  the  statutory  language  and 
legislative  history  of  section  220  of  the  CAA. 
For  all  of  its  repeated  exhortations  about 
the  need  to  Implement  the  will  of  Congress, 
the  partial  dissent  does  not  Identify  the  con- 
stitutional responsibilities  or  conflicts  of  in- 
terests that  supposedly  require  the  addi- 
tional exclusions  from  coverage  that  the  dis- 
senters raise  for  consideration.  Indeed,  the 
j»artial  dissent  does  not  even  conclude  which 
of  its  various  suggested  possible  exclusions 
from  coverage  are  "required"  by  section 
220(e)(1)(B)  or  why. 

The  partial  dissent's  critique  of  the 
Board's  analysis  is  similarly  bereft  of  legal 
authority.  While  criticizing  the  Board  for  re- 
lying on  precedents  under  chapter  71,  the 
partial  dissent  Ignores  section  220(e)'s  ex- 
press command  that  the  Board's  implement- 
ing regvilatlons  under  section  220(e)(1)(B)  be 
consistent  "to  the  greatest  extent  prac- 
ticable" with  the  "provisions  and  purposes" 
of  chapter  71.  Moreover,  while  noting  that 
legislative  branch  employees  of  state  govern- 
ments have  not  been  granted  the  legal  right 
to  organize,  the  pairtlal  dissent  falls  to  ac- 
knowledge that  this  gap  in  state  law  cov- 
erage results  from  state  laws  having  gen- 
erally been  modelled  after  federal  sector  law 
(which,  until  the  CAA's  enactment,  did  not 
cover  congressional  employees);  and.  in  all 
events,  the  partial  dissent  fails  to  acknowl- 
edge that  section  220  itself  rejects  this  state 
law  experience  by  covering  without  quali- 
fication non-section  220(eK2)  offlce  employ- 
ees and  by  allowing  exclusion  of  section 
220(e)(2)  offlce  employees  only  if  required  by 
the  stated  statutory  criteria.  Finally,  while 
asserting  that  employees  in  the  section 
220(e)(2)  offices  perform  functions  that  are 
not  comparable  to  functions  employed  by 
any  covered  employees  In  the  Executive 
Branch,  the  i>artial  dissent  never  specifically 
Identifies  these  supposedly  unique  Job  duties 
and  functions  and.  even  more  importantly, 
never  explains  why  the  provisions  of  chapter 
71  and  section  220(d)  are  inadequate  to  ad- 
dress constitutional  responsibUity  or  con- 
flict of  interest  Issues  arising  from  them.  In 
short,  with  all  respect,  the  partial  dissent 
does  not  provide  any  acceptable  legal  basis 
for  concluding  that  additional  regulatory  ex- 
clusions from  coverage  are  required  to  ad- 
dress any  constitutional  responsibility  or 
conflict  of  Interest  issues. 

The  partial  dissent  similarly  errs  in  sug- 
gesting that  the  Board  has  "apparent  reluc- 
tance or  disdain"  for  regulatory  resolutions 
and  instead  prefers  adjudicative  resolutions. 
Like  our  dissenting  colleagues,  the  Board  ap- 
plauds the  NLRB's  Innovative  effort — under- 
taken under  the  leadership  of  then-NLRB 
Chairman  Jim  Stephens,  who  is  now  Deputy 
Executive  Director  for  the  House — to  use 
rulemaking  to  address  certain  bargaining 
unit  Issues  that  have  arisen  in  the  health 
care  Industry.  But  the  issue  here  is  not 
whether  the  NLRB  should  be  praised  for  hav- 
ing done  so  or,  for  that  matter,  whether  reg- 
ulatory resolutions  are  generally  or  even 
sometimes  superior  to  adjudicative  resolu- 
tions in  that  or  other  contexts.  Nor  is  the 
Issue  whether  Congress  has  stated  a  pref- 
erence for  regulatory  resolutions  in  the  CAA. 
Rather,  the  issue  here  is  whether  additional 
exclusions  from  coverage  are  required  to  ad- 
dress any  constitutional  responsibility  or 
conflict  of  interest  Issues  that  may  arise  in 
connection  with  coUecUve  organization  of 
section  220(e)(2)  office  employees.  For  the 
reasons  earlier  stated,  the  Board  has  con- 


cluded that  no  such  additional  exclusions 
from  coverage  are  required  to  do  so.  Thus,  to 
the  extent  that  any  constitutional  respon- 
sibUity or  conflict  of  Interest  issue  is  left  to 
be  resolved  adjudicatively.  it  is  only  be- 
cause, where  complete  exclusion  from  cov- 
erage is  not  required,  the  CAA  Instructs  the 
Board  to  follow  chapter  71's  preference  for 
addressing  matters  of  this  type  in  the  con- 
text of  a  particular  case,  and  because  any 
constitutional  responsibility  or  conflict  of 
interest  issue  may  be  satisfactorUy  ad- 
dressed by  approaches  that  are  less  restric- 
tive than  complete  exclusion  from  coverage 
of  section  220(e)(2)  offlce  employees.  The 
Board  regrets  that  the  partial  dissent  con- 
fuses the  Board's  respect  for  the  commands 
of  the  CAA  with  a  "disdain"  for  rulemaking 
that  the  Board  does  not  have. 

With  all  respect  to  our  colleagues,  the  par- 
tial dissent's  own  lack  of  attention  to  the 
commands  of  the  CAA  Is  strikingly  revealed 
by  its  discussion  of  the  uncertainty  and 
delay  that  allegedly  will  result  from  not  re- 
solving all  constitutional  responsibility  and 
conflict  of  interest  issues  through  additional 
exclusions  from  coverage.  Regulatory  uncer- 
tainty and  delay  should  be  reduced  where  le- 
gally possible  and  appropriate.  But  inclusion 
of  the  constitutional  responsibility  and  con- 
flict of  interest  issues  in  the  mix  of  issues 
that  Inevitably  must  be  addressed  in  a  unit 
determination  will  not  have  the  unique  prac- 
tical signiflcance  that  the  dissent  claims, 
since  emplojrment  In  the  legislative  branch 
is  in  fact  not  substantially  more  transient 
than  is  emplosmient  in  many  parts  of  the  pri- 
vate and  federal  sectors  (e.g.,  construction, 
retail  sales,  canneries  in  Alaska),  since  pri- 
vate and  Executive  Branch  employers  also 
work  under  "time  iressures"  that  "are  in- 
tense and  uneven."  and  since  the  Board  has 
designed  Its  section  220(d)  procedures  to  deal 
with  all  unit  determination  Issues  as 
promptly  as  or  more  promptly  than  com- 
parable issues  are  dealt  with  in  the  private 
and  federal  sectors.  And.  in  all  events,  it  is 
clear  that  administrative  burdens  of  the  type 
discussed  by  the  partial  dissent  cannot  le- 
gally justify  additional  exclusions  from  cov- 
erage, because  these  administrative  burdens 
legally  have  nothing  to  do  with  the  constitu- 
tional responsibility  and  conflict  of  Interests 
Inquiries  to  which  the  Board  is  limited  under 
the  statute;  Indeed,  as  noted  above,  the 
premise  of  the  CAA  is  that  Congress  will  bet- 
ter exercise  its  constitutional  responsibil- 
ities if  it  is  subject  to  the  same  kinds  of  ad- 
ministrative burdens  as  private  sector  and 
Executive  Branch  employers  are  subject  to 
under  these  laws. 

The  Board  appreciates  its  dissenting  col- 
leagues' concern  that,  if  employees  of  sec- 
Uon  220(e)(2)  offlces  should  choose  to  orga- 
nize, elected  officials  in  Congress  may  have 
to  negotiate  about  their  employees'  "condi- 
tions of  employment"  with  political  friends 
or  foes.  But  the  Board  cannot  agree  that 
these  political  concerns  require  or  allow  the 
additional  possible  exclusions  from  coverage 
that  are  mentioned  in  the  partial  dissent. 
Such  political  concerns  do  not  legally  estab- 
lish an  interference  with  Congress"  constitu- 
tional responsibilities  or  a  real  or  apparent 
conflict  of  Interest;  and  the  CAA  by  its  ex- 
press terms  only  allows  additional  exclusions 
from  coverage  that  are  required  by  such  con- 
stitutional responsibilities  or  conflicts  of  in- 
terest. If  the  CAA  is  to  achieve  its  objectives 
and  the  Board  is  to  fulflll  its  responsibfllties, 
the  Board  must  adhere  to  the  terms  of  the 
law  that  the  Congress  enacted  and  that  the 
President  signed;  the  Board  may  not  prop- 
erly relax  the  law  so  as  to  address  non-statu- 
tory concerns  of  this  type. 
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C.  Section  220(e)(2)(H)  Offices 
Section  220(eX2)(H)  of  the  CAA  authorizes 
the  Board  to  issue  regulations  identifjring 
"other  offices  that  jjerfonn  comparable  func- 
tions" to  those  employing  offices  specifically 
listed  in  paragraph  (A)  through  (G)  of  section 
220.  In  response  to  a  comment  on  the  ANPR. 
the  Board  proposed  in  the  NPR  to  so  identify 
four  offices— the  Executive  Office  of  the  Sec- 
retary of  the  Senate,  the  Office  of  Senate  Se- 
curity, the  Senate  Disbursing  Office,  and  the 
Administrative  Office  of  the  Sergeant  at 
Arms  of  the  Senate.  No  comments  were  re- 
ceived regarding  this  proposal,  and  the  flnal 
regxUaUon  will  speciflcally  identify  these  of- 
fices, pursuant  to  section  220(e)(2)(H).  as  sec- 
tion 220(e)(2)  offices. 

In  response  to  comments  received  by  the 
Board,  the  final  regulation  will  also  identify 
and  include  the  following  employing  offices 
in  the  House  of  Representatives  as  perform- 
ing "comparable  functions"  to  those  offlces 
specified  in  section  2a0(e)(2))  of  the  CAA:  the 
House  Majority  Whip;  the  House  Minority 
Whip;  the  Offlce  of  House  Employment  Coun- 
sel; the  Immediate  Offlce  of  the  Clerk;  the 
Office  of  Legisaltlve  Computer  Systems;  the 
Immediate  Offlce  of  the  Chief  Administra- 
tive Offlcer;  the  Immediate  Offlce  of  the  Ser- 
geant at  Amrs;  and  the  Offlce  of  Finance. 

As  explained  by  one  of  the  commenters. 
these  offlces  have  responsibilities  and  per- 
form functions  that  are  commensurate  with 
those  offlces  specfflcally  listed  in  section 
22)(e)(2)  or  those  offlces  identified  in  the  pro- 
posed regulations.  Thus,  the  duties  and  func- 
tions of  the  House  Majority  and  Minority 
Whips  are  similar  to  the  Offlces  of  the  Chief 
Deputy  Majority  Whips  and  the  Offlces  of  the 
Chief  Deputy  Minority  Whips,  which  are  ex- 
pressly Included  in  section  220(eK2)(D).  The 
Offlce  of  House  Employment  Counsel  was 
created,  following  the  enactment  of  the  CAA. 
to  provide  legal  advice  and  representation  to 
House  employing  offlces  on  labor  and  em- 
ployment matters;  this  offlce  performs  func- 
tions similar  to  those  of  the  Offlce  of  the 
House  General  Counsel,  which  is  Included  in 
section  220(e)(2)(E),  and  those  of  the  Senate 
Chief  Counsel  for  Employment,  which  is 
identffled  in  section  220(e)(2)(C). 

Similarly,  the  Immediate  Offlce  of  the 
Clerk  of  the  House  performs  functions 
parellel  to  those  performed  by  the  Executive 
Offlce  of  the  Secretary  of  the  Senate,  which 
is  treated  as  a  section  220(e)(2)  offlce  under 
these  flnal  regxilations.  Both  offlces  are  re- 
sponsible for  supervising  activities  that  have 
a  direct  connection  to  the  legislative  proc- 
ess. Likewise,  the  Immediate  Offlce  of  the 
House  Sergeant  at  Arms  has  duties  that  cor- 
respond to  those  of  the  Administrative  Offlce 
of  the  Senate  Sergeant  at  Arms.  Both  offlces 
are  charged  with  maintaining  security  and 
decorum  in  each  legislative  chamber. 

The  House  Offlce  of  Legislative  Computer 
Systems  runs  the  electronic  voting  system 
and  handles  the  electronic  transcription  of 
official  hearings  and  of  various  legislative 
documents;  these  functions  are  similar  to 
those  functions  performed  by  the  Offlce  of 
Legislative  Operations  and  Offlclal  Report- 
ers, both  of  which  are  listed  in  secUon 
220(e)(2)(D). 

The  Immediate  Offlce  of  the  Chief  Admin- 
istrative Offlcer  has  responsibfllties  and  per- 
forms functions  that  are  comparable  to  those 
performed  by  the  Executive  Offlce  of  the 
Secretary  of  the  Senate  and  the  Administra- 
tive Offlce  of  the  Senate  Sergeant  at  Arms, 
which  are  treated  as  section  220(e)(2)  offices 
under  these  flnal  regulations.  Slnailarly.  the 
House  Office  of  Finance,  like  the  Senate  Dis- 
bursing Offlce.  is  responsible  for  the  dis- 
bursement of  payrolls  and  other  funds,  to- 
gether with  related  budget  and  appropriation 
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activities,  and  therefore  will  be  treated,  pur- 
suant to  section  220(e)(2)(H).  as  a  section 
22(KeK2)  offlce. 
VI.  Method  of  Approval 

The  Board  received  no  comments  on  the 
method  of  approval  for  these  repilatlons. 
Therefore,  the  Board  continues  to  rec- 
ommend that  (1)  the  version  of  the  regula- 
tions that  shall  apply  to  the  Senate  and  em- 
ployees of  the  Senate  should  be  approved  by 
the  Senate  by  resolution;  (2)  the  version  of 
the  regulations  that  shall  apply  to  the  House 
of  Representatives  and  employees  of  the 
House  of  ■^presentatlves  should  be  approved 
by  the  House  of  Representatives  by  resolu- 
tion; and  (3)  the  version  of  the  regulations 
that  apply  to  other  covered  employees  and 
employing  offices  should  be  approved  by  con- 
current resolution. 

Accordingly,  the  Board  of  Directors  of  the 
Office  of  Compliance  hereby  adopts  and  sub- 
mits for  approval  by  the  Congress  the  follow- 
ing regulations. 

Signed  at  Washington,  D.C.,  on  this  19  day 
of  August,  1996. 

Glen  D.  Nagek. 
Chair  of  the  Board  of  Directors. 

Office  of  Compliance. 

Member  Seitz.  concurring:  In  section  220  of 
the  Congressional  Accountability  Act 
("CAA"  or  "Act"),  Congress  instructed  the 
Board  of  Directors  of  the  OfQce  of  Compli- 
ance ("the  Board")  to  issue  regulations  that 
provide  Congressional  employees  with  cer- 
tain rights  and  protections  of  chapter  71  of 
Title  5  of  the  United  States  Code.  Most  sig- 
nificantly. Congress  commanded  that  the 
regulations  issued  be  "the  same  as  sub- 
stantive regulations  issued  by  the  Federal 
Labor  Relations  Authority"  unless  the 
Board  determines  either  that  modified  regu- 
lations would  more  effectively  Implement 
the  rights  and  protections  of  chapter  71  (sec- 
tion 220(e)(1)(A))  or  that  exclusion  from  cov- 
erage of  employees  in  the  so-called  political 
offices  is  "required"  because  of  a  conflict  of 
interest  or  appearance  of  conflict  of  interest 
or  because  of  Congress'  constitutional  re- 
sponsibilities 220(e)(1)(B)).  The  Board  faith- 
fully fUimied  its  statutory  duty.  We  con- 
ducted the  rulemaking  required  under  sec- 
tion 304  of  the  Act.  adhering  to  the  principles 
and  procedures  embodied  In  the  Administra- 
tive Procedure  Act,  as  Congress  Instructed 
us  to  do.  We  examined  and  carefully  consid- 
ered the  comments  received  and— with  the 
assistance  of  the  experienced  and  knowledge- 
able Executive  Director  and  Deputy  Execu- 
tive Directors  of  the  Office— we  independ- 
ently collected  and  analyzed  the  relevant 
factual  and  legal  materials.  Ultimately,  the 
Board  determined  that  there  was  no  legal  or 
factual  Justification  for  deviation  from  Con- 
gress' principal  command — that  the  regula- 
tions issued  to  Implement  chapter  71  be  the 
same  as  the  regulations  Issued  by  the  Fed- 
eral Labor  Relations  Authority.  The  regula- 
tions we  issue  today  reflect  that  considered 
determination. 

The  dissent  unfairly  attacks  both  the 
Board's  processes  and  its  conclusion. 

The  dissent  attacks  the  Board's  processes 
by  stating  both  that  section  220(e)(1)(B)  of 
the  Act  requires  some  kind  of  a  different 
"proactive"  rulemaking  process  and  that 
"the  Board  did  not  undertake  to  make  an 
Independent  inquiry  "  regarding  the  regu- 
latory Issues.  As  the  preamble  details,  this 
attack  is  baseless.  The  Board  conducted  the 
statutorily-requlred  rulemaking,  a  process 
which  included  substantial  supplementation 
Of  the  conunents  received  with  Independent 
inquiry  and  Investigation  and  the  applica- 


tion of  its  own— and  its  appointees' — exper- 
tise. 

The  dissent's  suggestion  that  the  Board 
majority  and  the  Board's  appointees  did  not. 
m  fact,  do  the  spadework  necessary  to  make 
the  Judgments  made  in  both  ungenerous  and 
untrue,  as  it  impugns  the  hard  work  and 
careful  thought  devoted  to  a  sensitive  issue 
by  all  concerned.  And.  indeed,  the  dissenters, 
like  the  Board  majority,  had  access  both  to 
the  publicly  available  materials  that  might 
have  been  relevant  to  the  Board  inquiry- 
such  as  Job  descriptions  for  various  positions 
in  Congress— and  to  legal  and  factual  analy- 
ses generated  by  Board  appointees. 

To  be  sure,  the  Board  would  not  approve  ex 
parte  factfinding  contacts  between  Board 
members  and  interested  persons  in  Congress 
during  the  rulemaking  period  in  order  to  pre- 
serve the  Integrity  of  its  rulemaking  process. 
But  neither  the  commenters  nor  the  dissent- 
ing Board  members  have  suggested  even  one 
additional  fact  that  should  have  been  consid- 
ered by  the  Board.  Accordingly,  the  dissent's 
attack  on  the  Board's  processes  merely  re- 
flects the  dissent's  unhapplness  with  the 
Board's  substantive  determination.  But.  it  is 
both  wrong  and  unjust  to  accuse  the  Board  of 
failing  to  engage  in  an  appropriate  process 
simply  because  the  Board  ultimately  dis- 
agreed with  those  advocating  substantial  ex- 
clusions from  coverage  under  section 
2a0(e)(l)(B). 

The  dissent's  attack  on  the  substance  of 
the  Board's  conclusion  Is  similarly  mis- 
guided. It  makes  no  attempt  to  ground  itself 
in  law.  and.  in  fact,  ignores  fundamental 
principles  of  statutory  Interpretation:  First, 
in  interpreting  a  statute  one  looks  Initially 
and  principally  to  Its  language;  here  the 
statute  authorizes  exclusions  from  coverage 
only  when  "reouired"  by  the  statutory  cri- 
teria. Second.  In  interpreting  a  statute,  the 
most  relevant  legislative  history  Is  that  ad- 
dressing the  particular  provision  at  issue; 
here  what  legislative  history  there  is  ac- 
knowledges that  the  substitution  of  chapter 
71  for  the  National  Labor  Relations  Act  en- 
sured the  elimination  of  perceived  problems 
with  permitting  employee  organization  in 
Congress  and  reveals  that  section  220(e)(1)(B) 
was  inserted  only  to  make  that  assurance 
doubly  sure  and  not  as  a  "standardless  li- 
cense to  roam  far  afield  Crom  .  .  .  executive 
branch  regulations."  Third,  in  interpreting  a 
statute,  the  broad  purposes  of  legislation  il- 
luminate the  meaning  of  particular  provi- 
sions; here  the  Act  In  question  was  designed 
to  bring  Congress  under  the  same  laws  that 
it  has  imposed  upon  private  citizens.  That 
purpose  has  already  been  diluted  by  Con- 
gress' application  to  itself  of  only  the  lim- 
ited rights  and  protections  of  chapter  71, 
rather  than  the  broader  provisions  of  the  Na- 
Uonal  Labor  Relations  Act;  it  would  be  evis- 
cerated altogether  by  broad  exclusions  from 
coverage  of  the  sort  the  dissent  would  en- 
dorse. 

Nothing  in  the  comments  received  or  in 
the  Independent  investigation  done  by  the 
Board  suggests  that  broad  exclusions  of  em- 
ployees from  the  coverage  of  chapter  71  are 
"required"  by  conflicts  of  Interest  (real  or 
apparent)  or  by  Congress'  constitutional  re- 
sponsibilities. As  noted  in  the  preamble, 
chapter  71,  by  application  through  the  Act, 
broadly  exc.udes  numerous  employees  Crom 
coverag'e.  n  rrowly  confines  the  permissible 
arena  of  c  lective  bargaining,  and  elimi- 
nates mos:  f  labor's  leverage  by  barring 
strikes  anc  <owdcwns.  There  is  nothing  to 
fear  here,  t  ess  one  fears  the  (miaimal)  re- 
quirement lat  a  Congressional  employer 
and  its  emp.jyees  communicate  about  terms 
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and  conditions  of  employment  (or.  at  least 
those  not  set  by  statute)  before  the  employer 
sets  them.  And  the  substantial  limits  that 
chapter  71  places  on  employee  organization 
and  collective  bargaining  fully  protect  Con- 
gress' ability  to  carry  out  its  constitutional 
responsibilities  and  entirely  prevent  any  em- 
ployee conflicts  of  interest  (real  or  appar- 
ent). While  we  agree  with  the  dissent  that 
Congress  is  an  exceptional  institution,  that 
exceptionalism  does  not  warrant  a  broad  ex- 
ception from  the  coverage  of  chapter  71;  nei- 
ther the  dissent  nor  the  Board  has  identified 
any  constitutional  reasonability  or  conflict 
of  interest  that  chapter  7rs  provisions  do 
not  adequately  address. 

The  Board's  determination  that  no  further 
regulations  are  "required"  under  section 
220(e)(1)(B)  does  not  render  that  section  a 
nullity,  as  the  dissent  states.  Nor  does  it  in- 
dicate a  "disdain"  for  regulatory  resolu- 
tions. Section  2a0(e)(l)(B)  does  not  require  ei- 
ther regulations  or  exclusions;  It  requires  a 
Board  inquiry  into  whether  any  such  exclu- 
sions by  regulation  are  necessary.  The  Board 
has  conducted  such  an  inquiry  and  has  made 
the  statutorily-requlred  determination.  That 
determination  is  the  result  of  principled 
statutory  interpretation,  factual  Investiga- 
tion, and  legal  analysis. 

It  is.  in  fact,  the  dissent's  position  that 
would  render  a  portion  of  the  CAA  a  nullity. 
because  it  would  insulate  Members  of  Con- 
gress from  direct  experience  with  employees 
dignlfled  by  labor-relations  rights  and  pro- 
tections. The  Board's  position  keeps  the 
promise  of  the  Congressional  Accountability 
Act.  If  the  language,  leglslaUve  history,  and 
fundamental  purpose  of  that  Act  are  to  be  di- 
rectly contradicted,  that  decision  is  for  Con- 
gress alone.  Such  a  result  cannot  lawfully  be 
achieved  by  Board  regulation. 

Member  Lorber.  joined  by  Member  Hunter, 
dissenting  in  part:  The  Congressional  Ac- 
countability Act  ("CAA")  is  one  of  the  most 
signlDcant  legislative  achievements  of  the 
Congress  in  many  years.  While  its  reach  is 
peculiarly  insular,  covering  only  the  employ- 
ees of  the  Congress  and  designated  instru- 
mentalities of  the  Congress,  its  Import  Is 
global.  As  the  bipartisan  leadership  of  the 
Congress  stated  upon  the  CAA's  enactment, 
this  law  brings  home  the  promise  flrst  of- 
fered by  Madison  in  the  Federalist  Papers 
that  the  Congress  would  experience  itself  the 
impact  of  the  [employment]  laws  it  passes 
and  requires  of  all  [employers]. 

The  CAA  established  an  Offlce  of  Compli- 
ance within  the  Congress  to  operationally 
carry  out  the  functions  of  the  CAA.  The  CAA 
established  an  independent  Board  of  Direc- 
tors appointed  by  the  Bl-Partlsan  Congres- 
sional leadership  to  supervise  the  operation 
of  the  Offlce,  prepare  regulations  for  Con- 
gressional approval  and  act  in  an  api>ellate 
capacity  for  cases  adjudicated  within  the  Of- 
flce of  Compliance  procedures.  As  noted  by 
Senator  Byrd  when  the  CAA  was  debated, 
this  tri-partite  responsibility  of  the  Board  is 
somewhat  unique.  In  the  present  rule- 
making, the  Board  is  acting  in  its  role  as 
regiilator,  not  adjudicator. 

Pursuant  to  the  CAA,  the  Board  was 
charged  with  conducting  a  detailed  review  of 
all  existing  Executive  Branch  regulations 
implementing  eight  labor  laws,  deciding 
which  of  those  regulations  were  appropriate 
to  be  adapted  for  implementation  under  the 
CAA  and  then  drafting  them  to  conform  with 
the  requirements  of  the  CAA.  For  the  regula- 
tions Issued  and  adopted  to  date  and  for  most 
future  regulations,  the  Board  engaged  or  will 
engage  in  a  notice  and  comment  process 
which  was  modeled  after  similar  procedures 
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followed  by  the  Executive  Branch.  For  the 
regulations  adopted  prior  to  the  current 
rulemaking,  after  the  conclusion  of  the  com- 
ment period  and  after  its  analysis  of  the 
comments,  the  Board  promulgated  flnal  reg- 
ulations formally  recommended  by  its  statu- 
tory appointees  and  submitted  them  for  the 
consideration  of  Congress. 

We  believe  that  this  background  discussion 
is  appropriate  since  we  are  here  publishing 
our  dissenting  opinion  regarding  the  pre- 
amble and  recommendation  regarding  regu- 
lations to  Implement  section  220(e)(1)(B)  of 
the  Congressional  Accountability  Act.  We 
note  that  these  proposed  regulations  also  ad- 
dress the  statutory  Inquiry  required  by  sec- 
tion 220(e)(1)(A)  of  the  Act  which  require  the 
Board  to  modify  applicable  regulations 
Issued  by  the  Federal  Labor  Relations  Au- 
thority for  good  cause  shown,  to  determine 
whether  the  regulations  adopted  pursuant  to 
section  220(d)  will  apply  to  the  political  of- 
fices listed  in  section  220(e)  and  regulations 
required  by  section  220(e)(2)CH)  of  the  Act 
which  requires  the  Board  to  determine  if 
there  are  other  offices  which  meet  the  stand- 
ards of  section  220(e)(2)  so  as  to  be  Included 
in  the  consideration  required  by  section 
2aO(e)(l)(B).  We  do  not  dissent  from  the 
Board's  flnal  resolution  of  these  regulatory 
Issues. 

We  do  not  undertake  to  issue  this  first  dis- 
sent in  the  Board's  regulatory  function 
lightly.  At  the  outset,  the  Board  appro- 
priately decided  that  would  endeavor  to 
avoid  dissents  on  regulatory  matters.  We  felt 
then,  and  indeed  do  so  now.  that  the  public 
Interest  and  the  Congressional  interest  In  a 
responsible  implementation  of  the  CAA  re- 
quired that  the  Board  work  out.  in  its  own 
deliberative  process,  differences  in  policy  or 
procedure.  While  the  Issues  there  addressed 
were  are  some  of  the  most  contentious  em- 
plosrment  Issues  in  the  public  debates,  the 
Board  and  staff  worked  through  the  Issues 
with  a  remarkable  degree  of  unity  and  com- 
ity. 

However,  in  enacting  the  Congressional 
Accountability  Act,  the  Congress  included 
one  section  that  differs  from  all  others  in  re- 
quirements of  the  Board  and  In  its  process  of 
adoption.  Indeed,  unlike  any  other  sub- 
stantive provision  of  the  CAA,  this  section 
flnds  no  parallel  In  the  published  regulations 
of  the  Executive  Branch.  Section  220  of  the 
CAA,  which  adopts  for  Congressional  appli- 
cation the  relevant  sections  of  the  Federal 
Labor  Relations  Act  contains  within  it  sub- 
sections 220(e)(1)(B)  and  (e)(2),  which  deal 
with  the  application  of  the  FLRA  to  the  staff 
of  Congressional  personal  offices,  committee 
offlces  and  the  other  offices  listed  In  section 
220(e)(2),  ("the  political  offices"). 

Section  220(e)(1)(B)  of  the  Act  requires  the 
Board  to  undertake  Its  own  study  and  inves- 
tigation of  the  impact  of  covering  the  em- 
ployees in  the  political  offices  and  determine 
Itself,  as  a  matter  of  first  impression  and 
after  Its  own  Inquiry,  whether  such  coverage 
of  some  of  all  of  those  employees  would  cre- 
ate either  a  constitutional  Impediment  or  a 
real  or  apparent  conflict  of  Interest  such  as 
to  require  the  Board  to  exempt  from  cov- 
erage, by  regulation,  some  or  all  of  those  em- 
ployees or  some  or  all  of  the  positions  em- 
ployed In  the  political  offices.  Due  to  the 
speed  of  enactment,  and  apparently  because 
the  CAA  culminated  a  protracted  period  of 
prior  debate  by  previous  Congresses  on  this 
issue,  neither  the  statute  nor  any  accom- 
panying explanations  provided  speciflc  guid- 
ance as  to  the  method  and  procedure  the 
Board  was  to  follow  in  reaching  Its 
220(e)(1)(B)  recommendations. 
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The  section  in  question  contains  two  sepa- 
rate requirements   for  the  Board.   Section 
220(e)(1)(A)  repeats  the  standard  for  all  other 
Executive    Branch    Regulations    that    the 
Board  may,  for  good  cause  shown,  amend  the 
applicable  FLRA  regulations  as  applied  to 
the  Congress.  As  previously  noted,  we  Join 
the  Board's  resolution  of  this  section.  How- 
ever, unique  to  the  CAA,  section  220(e)(1)(B) 
requires  of  the  Board  that  It  Independently 
review  the  coverage  question  for  the  politi- 
cal offlces  enumerated  in  section  220(e)(2)  In 
order  to  determine  if  the  Board  should,  by 
regulation,  recommend  that  some  or  all  of 
the  employees  of  those  offices  be  excluded 
from  coverage.  This  exclusion  from  coverage 
merely  means  that  the  Board  has  determined 
that  certain  positions  be  exempted  from  In- 
clusion in  bargaining  units  for  the  statutory 
reasons  set  forth  in  section  220(e)(1)(B).  The 
other  applicable   exemptions  found  In   the 
FLRA  and  noted  by  the  majority  are  unaf- 
fected by  section  220(e)(1)(B).  Thus,  reference 
to  the  applicability  of  those  exemptions  may 
have  been  necessary  to  respond  to  certain 
commenters  but  are  Irrelevant  for  these  pur- 
poses. Again,  unlike  any  other  regulation 
proposed  by  the  Board,  the  220(e)  regulations 
will  not  take  effect  until  affimaatively  voted 
on  by  each  House  of  Congress.  It  should  be 
noted  that  220(d)  regulations  governing  ap- 
plication of  the  FLRA  to  Congressional  em- 
ployees not  working  in  the  220(e)(2)  political 
offlces  are  not  affected  by  this  enactment  re- 
quirement. This  requirement  was  necessary 
in  part  because  there  are  no  comparable  Ex- 
ecutive Branch  regrulations  which  will  come 
into  effect  in  the  absence  of  Congressional 
action.   Thus,    the   Congress   must   exercise 
greater  oversight  In  reviewing  these  regula- 
tions because  there  Is  no  preexisting  regu- 
latory model  against  which  to  compare  the 
Board's  decision.  By  requiring  this  independ- 
ent analysis,  the  Congress  clearly  Intended 
for  the  Board  to  investigate  these  Issues  a 
manner  different  from  the  passive  or  limited 
review  as  defined  by  the  majority. 

Faced  with  this  novel  requirement,  the 
Board  attempted  to  fashion  a  means  of  ad- 
dressing r.y<\<i  Issue  which  would  continue  its 
practice  of  ensuring  fair,  prompt  and  in- 
formed consideration  of  regulatory  issues. 
The  majority  adopted  as  its  guide  the  proc- 
ess heretofore  followed  by  the  Board  in  Its 
previous  regulatory  actions  In  the  standard 
notice  and  comment  manner.  Its  methodol- 
ogy was  apparently  modeled  after  Its  belief 
that  the  Administrative  Procedure  Act 
("APA")  is  either  directly  incorporated  Into 
the  CAA  or  that  the  reference  to  the  APA  in 
section  304  binds  the  Board  in  a  way  so  as  to 
preclude  it  functioning  in  a  normal  and  ac- 
cepted regulatory  manner.  Of  course,  if  the 
majority  does  not  now  assert  that  Its  analy- 
sis Is  constrained  by  Its  restrictive  Interpre- 
tation of  the  APA,  then  we  are  In  some  doubt 
about  the  majority's  stated  reason  for  Its 
passive  review  of  written  comments  and  fail- 
ure to  undertake  any  examination  on  its  own 
of  the  Issues  here  before  us. 

The  Board  attempted  to  frame  the 
220(e)(lKB)  issue  broadly  enough  to  encour- 
age informed  comment  by  the  regulated 
groups.  It  responded  to  the  comments  re- 
ceived by  proposing  a  regulatory  scheme  (tn 
this  case  a  decision  not  to  Issue  any 
220(e)(1)(B)  elicited  comments  on  the  pro- 
posed regulations  after  which  it  reached  the 
decision  published  today.  The  undersigned 
members  believe,  however,  that  section 
220(e)(1)(B)  charged  the  Board  with  a  dif- 
ferent role.  We  believe  that  the  Board  had 
the  obligation  to  direct  its  staff  and  that  the 
staff  Itself  with  Independent  obligations  to 
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each  respective  House  of  Congress  had  to  un- 
dertake a  more  involved  role.  We  believe 
that  the  uniqueness  of  this  statutory  provi- 
sion required  the  Board  to  be  proactive  in  Its 
approach  and  analysis.  Indeed  by  its  very  in- 
clusion in  the  statute,  and  the  requirement 
that  the  Congress  affirmatively  approve  of 
its  resolution,  section  220(e)(1)(B)  indicated  a 
concern  on  behalf  of  the  entire  Congress  that 
potential  unionization  of  the  political  em- 
ployees of  the  political  offlces  in  the  Con- 
gress might  pose  a  constitutional  or  oper- 
ational burden  (as  defined  by  a  conflict  or 
apparent  conflict  or  Interest)  on  the  effec- 
tive operations  of  the  legislative  branch. 
Whatever  the  individual  views  of  any  Board 
member  regarding  this  section,  we  believe 
that  our  responsibility  is  to  effectuate  the 
Intent  of  the  Congress  as  reflected  in  the 
Statute. 

Response  to  the  Board's  Initial  Invitation 
for  informed  input  was  not  substantial.  How- 
ever, after  the  Notice  of  Proposed  Rule- 
making was  published,  substantial  com- 
ments were  received.  In  fact,  the  Board  made 
special  efforts  to  elicit  comments  and  even 
briefly  extended  the  comment  period  to  ac- 
commodate interested  parties  who  could 
offer  assistance.  By  the  end  of  the  process, 
the  Board  did  receive  comments  from  most 
of  the  interested  Congressional  organiza- 
tions. It  received  only  one  comment  from  a 
labor  organization  during  the  ANTR  period 
and  a  separate  letter  during  the  NPR  period 
in  which  the  labor  organization  indicated 
that  it  reaffirmed  its  opposition  to  a  total 
exemption  of  the  political  offices  employees. 
The  quality  and  informative  content  of  the 
comments  received  are  subject  to  differing 
views.  The  majority  of  the  Board  apparenUy 
believes  that  the  comments  were  not  par- 
ticularly helpful  or  informative.  We  can  only 
reach  this  conclusion  by  noting  that  the 
Board  took  pains  to  disclaim  the  substance 
and  Import  of  the  comments  received  except 
apparently  to  credit  substantive  weight  to 
the  sole  comment  urging  that  the  Board 
refuse  to  exercise  its  authority  under 
220(e)(1)(B).  We  believe,  on  the  other  hand, 
that  the  substantive  comments  did  articu- 
late a  cogently  expressed  concern  about  the 
coverage  of  the  employees  in  question  and 
the  disruptive  effect  a  case  by  case  adjudica- 
tory process  would  have  on  the  activities  of 
the  Congress.  In  any  event,  the  section  of  the 
statute  here  in  question  requires  the  Board  to 
move  Its  Inquiry  beyond  the  written  submis- 
sions. 

Unfortunately,  the  Board  did  not  under- 
take to  make  independent  inquiry  regarding 
these  questions  or  to  engage  in  inquiry  of 
Congressional  employees  or  informed  outside 
experts.  Rather,  the  Board  continued  its 
nearly  Judicial  practice  by  which  it  analyzed 
the  comments  as  submitted  and  neither  re- 
quested follow  up  submissions  nor  conducted 
any  independent  review.  Contrary  to  the  ma- 
jority's opinion,  the  undersigned  believed 
that  the  submitted  comments  were  helpful  in 
Indicating  areas  of  concern  and  setting  forth 
possible  methods  of  addressing  this  Issue. 
And  In  any  event,  under  the  majority's  own 
standards,  the  lack  of  any  substantive  com- 
ments supporting  the  majority's  ultinnate 
conclusion  is  telling. 

In  the  type  of  Insulated  analysis  under- 
taken by  the  Board,  where  it  relies  so  heav- 
ily upon  submitted  comments,  we  find  It  cu- 
rious that  the  majority  apparently  adopted  a 
position  that  it  was  only  the  obligation  of 
those  suppor:ing  a  full  or  partial  exclusion 
under  section  220(e)(1)(B)  to  persuade  the 
Board  and  that  those  opposing  such  exclu- 
sion can  rely  upon  the  Board's  own  analysis. 
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We  believe  that  the  Board  was  charged  with 
a  different  task  and  that  it  had  to  reach  Its 
own  conclusions  unanchored  to  the  quality 
or  incluslveness  of  the  comments.  The  under- 
signed relied.  In  addition,  on  our  own  under- 
standing of  the  responsibilities  of  the  Con- 
gress and  the  various  offices  designated  for 
consideration,  the  criteria  set  forth  for  deci- 
sion in  the  Statute,  and  our  own  experience. 
We  believe  that  the  Board's  deliberations 
were  hampered  by  Its  constricted  view  of  its 
role  and  by  not  undertaking  Its  own  Inves- 
tigative process  so  as  to  better  understand 
the  tasks  generic  to  the  various  Congres- 
sional Job  titles  In  the  political  offices. 

The  Board's  discussions  were  detailed  and 
frank.  They  were  carried  out  In  a  profes- 
sional and  coUeglal  manner.  Various  formu- 
lations of  resolution  were  put  forth  by  var- 
ious commenters  and  the  dissenters,  includ- 
ing regulatory  exemption  of  all  employees, 
regulatory  exemption  of  employees  with  des- 
ignated job  titles,  regulatory  exemption  of 
all  employees  deemed  to  be  exempt  as  profes- 
sional employees  under  section  203  of  the  Act 
(the  FLSA)  and  other  regulatory  formula- 
tions. We  believed  that  the  statute  did  not 
give  the  Board  the  discretion  to  set  Its  ana- 
lytical standards  so  high  as  to  make  a  nul- 
lity of  section  220(e)(1)(B).  Indeed,  we  believe 
that  the  statute  legally  compelled  the  Board 
to  undertake  efforts  to  give  meaning  to  the 
exemptions.  The  majority  has  been  resistant 
to  any  formulation  which  would  apply  the 
220(e)(1)(B)  regulatory  exemption.  The  result 
of  the  BosLTd's  deliberations  are  found  in  the 
proposed  220(e)(1)(B)  regulations  (or  lack 
thereof)  and  the  explanatory  preamble. 

We  dissent  from  this  resolution  for  several 
reasons.  As  set  forth  above,  we  believe  that 
the  Board  was  charged  with  a  different  and 
unique  role.  In  this  case,  the  credibility  of 
the  Board's  response  to  section  220(e)(lKB) 
demanded  a  proactive.  Investigatory  effort 
under  the  authority  of  the  Board  which  we 
believe  simply  did  not  occur.  The  majority, 
as  expressed  In  the  preamble,  relle<l  instead 
upon  past  precedents  and  concepts  which  we 
believe  Inapplicable  or  at  least  not  deter- 
minative  of   the   complex    issue    raised    by 
220(e)(1)(B).  Indeed,  as  discussed  below,  its 
limited  view  of  the  leeway  regulators  have  to 
Interpret  their  statutes  so  as  to  give  mean- 
ing and  substance  to  Congressional  enact- 
ment mars  this  entire  process.  We  note,  for 
example,  the  majority's  reliance  on  In  re  De- 
partment of  Labor.  Office  of  the  Solicitor  and 
AFGE  Local  12,  37  F.L.R.A.  1371  (1990).  for  Its 
discussion  of  "confidential  employees"  and 
for  other  purposes.  While  this  case  may  be 
pertinent   if  that   issue   comes   before   the 
Board  in  an  adjudicatory  context,  we  fall  to 
see  its  relevance  when  the  statute  commands 
the  Board  to  view  the  issue  of  unionization 
of  politically  appointed  employees  who  work 
in   political  offices  in   the   legislative   body 
under  separate  and  novel  standards.  Indeed, 
as  we  noted  above,  the  standard  statutory 
exemptions  for  professional  or  confidential 
employees  are  simply  Irrelevant  to  this  dis- 
cussion. Thus,  In  the  case  relied  upon  so 
heavily  by  the  majority,  we  would  simply 
note  that  Labor  Department  attorneys  are, 
like  the  vast  majority  of  federal  employees 
covered  by  the  FLRA,  career  civil  servants 
who  must  conduct  their  professional  activi- 
ties In  a  nonpartisan  environment.  We  be- 
lieve that  the  conflict  or  apparent  conflict  of 
Interest  implicated  by  each  workplace  envi- 
ronment and  type  of  employee  is  different. 
Politically  appointed  employees  in  political 
offices  are  under  different  constraints. 

We  note  as  well  that  the  majority  looked 
to  private  precedent  decided  under  the  Na- 


tional Labor  Relations  Act  for  guidance.  If 
the  majority  believes  that  NLRB  precedent 
is  of  assistance  to  our  deliberations,  we  too 
would  look  to  applicable  NLRB  precedent  for 
guidance.  Apparently  faced  with  a  growing 
caseload  and  inconsistent  decisions  by  the 
appellate  courts,  the  NLRB  undertook  In 
1969  to  decide  by  formal  rulemaking  the  ap- 
propriate number  of  bargaining  units  for 
covered  health  care  institutions.  At  the  con- 
clusion of  this  rulemaking  process,  the 
NLRB  decided  that  in  the  absence  of  excep- 
tional circumstances  defined  in  the  regula- 
Uon,  see  29  CFR  §130.30  (1990).  eight  bargain- 
ing units  would  be  appropriate.  This  rule- 
making was  challenged  on  several  grounds 
including  cltaUon  to  S  159(b)  of  the  NLRA 
which  appears  to  state  that  the  NLRB  should 
establish  appropriate  bargaining  units  in 
each  case  (emphasis  added).  However,  in 
American  Hospital  Association  v  S'LRB  499  US 
606(1991),  a  unanimous  Supreme  Court  re- 
jected the  view  that  the  NLRB  was  con- 
strained from  deciding  any  matter  on  the 
basis  of  rulemaking  and  was  compelled  to  de- 
cide every  matter  on  a  case  by  case  basis. 
The  Court  cited  its  precedents  in  other  stat- 
utory cases  for  the  proposition  that  a  regu- 
latory decision  maker  "has  the  authority  to 
rely  on  rulemaking  to  resolve  certain  issues 
of  general  applicability  unless  Congress 
clearly  expresses  an  Intent  to  withhold  that 
authority.  "  499  US  606,  612.  (citations  omit- 
ted.) In  our  statute,  the  Congress  has  clearly 
stated  Its  preference  for  a  regulatory  resolu- 
tion. Indeed,  the  Court  cited  with  approval 
the  following  from  Kenneth  C.  Davis,  de- 
scribed by  the  Court  as  "a  noted  scholar"  on 
administrative  law: 

"[T]he  mandate  to  decide  "in  each  case" 
does  not  prevent  the  Board  from  supplanting 
the  original  discretionary  chaos  with  some 
degree  of  order,  and  the  principal  instru- 
ments for  regularizing  the  system  of  decid- 
ing 'In  each  case"  are  classifications,  rules, 
principles,  and  precedents.  Sensible  men  could 
not  refuse  to  use  such  instruments  and  a  sen- 
sible Congress  uould  not  expect  them  to  (em- 
phasis added.)  499  US  at  612." 

We  see  absolutely  nothing  In  the  CAA 
which  nullifies  this  observation.  The  major- 
ity finds  statutory  constraints  where  we  find 
statutory  encouragement  to  act  In  the  man- 
ner of  "the  sensible  man  "  as  defined  by 
Davis  and  relied  upon  by  the  Supreme  Court. 
To  the  extent  other  similar  experience  is  rel- 
evant, we  would  look  to  the  fact  that  the 
Board  was  Informed  that  no  state  legislative 
employees  are  included  In  unions  even  in 
states  which  otherwise  encourage  full  union 
participation  for  their  own  public  employees. 
Unfortunately,  the  majority  neglected  to 
analyze  the  relevance  of  this  fact. 

The  preamble  reflects  the  majority's  belief 
that  it  was  constrained  to  act  only  upon  the 
public  rulemaking  record.  We  believe  that 
this  analytical  model  is  flawed.  The  Board 
cites  the  reference  to  the  Administrative 
Procedure  Act  in  section  304  of  the  Act  as 
impllclty  signaling  that  the  Congress  some- 
how incorporated  that  Act's  procedural  re- 
quirements into  the  CAA.  The  majority's 
view  overstates  the  statutory  reality.  Most 
simply,  the  statutory  reference  does  not 
command  slavish  adherence  to  a  formalistic 
APA  Inquiry.  While  APA  procedures  are  cer- 
tainly good  starting  points  for  any  rule- 
making process,  its  intricacies  and  judicial 
inter-  -etatlons  cannot  be  deemed  binding  on 
the  '  -A  process.  Indeed,  with  respect  to 
mosT  onr  egulaoory  activities,  the  stacute 
place  additional  limitations  on  the  Board's 
dlscre  ion  and  inquiry  far  more  limited  than 
that   permitted   by   the   APA.   Particularly 


with  regard  to  section  220(e)(1)(B).  the  stat- 
ute clearly  places  different  responsibilities 
and  procedural  requirements  on  the  Board. 
The  majority  erred  in  adopting  Its  passive 
analytical  role. 

But  perhaps  more  importantly,  we  believe 
that  the  Board's  understanding  of  the  appro- 
priate response  by  regulators  to  Rulemaking 
obligations  is  seriously  constricted.  Rule- 
making never  required  a  hermetically  sealed 
process  In  which  the  decision  makers  sit  In  a 
judicial  like  cocoon  responding  only  to  the 
documents  and  case  before  them.  Since  this 
Board  has  disparate  functions,  it  must  adapt 
Itself  to  the  specific  role  rather  than  bind 
itself  to  a  singular  method  of  operation,  par- 
ticularly when  the  issue  in  question  calls  for 
a  unified  decision  and  g\ildance  rather  than 
the  laborious  and  time  consuming  process  in- 
herent in  case  by  case  resolution.  And  In  any 
event,  as  it  has  evolved,  modern  rulemaking 
encourages  active  participation  by  regu- 
latory decision  makers  in  the  regulatory 
process,  including  staff  fact  finding  and  rec- 
ommendation, contacts  with  involved  par- 
ties so  that  all  information  is  obtained  and 
other  independent  means  of  acquiring  the  in- 
formation necessary  to  reach  the  best  policy 
decision.  There  is  no  requirement  that  regu- 
latory decision  makers  be  constrained  solely 
by  written  submissions  which  are  subject  to 
the  expository  ability  of  the  commenters 
rather  than  the  actual  facts  and  ideas  they 
wish  to  convey.  Indeed,  while  every  other 
regulatory  responsibility  of  this  Board  is 
limited  to  merely  reviewing  existing  federal 
regulations,  in  this  one  area  the  statute  de- 
mands that  the  Board  act  proactlvely  on  a 
clean  slate.  This  the  Board  did  not  do. 

We  note  as  well  the  majority's  equation  of 
the  Executive  Branch  functions  with  the  leg- 
islative process  of  the  Congress  in  Its  cita- 
tions to  past  FLRA  cases  and  in  its  general 
analysis.  We  frankly  find  this  comparison  to 
be  without  any  legal  or  constitutional  sup- 
port. The  two  branches  have  wholly  different 
functions.  While  the  Executive  Branch  has 
officials  who  obviously  Interact  with  the 
Congress,  their  role  Is  not  the  same  as  lesrls- 
lative  employees  who  directly  support  the 
legislative  process  In  the  political  offices  and 
institutions  of  the  Congress.  Perhaps  it 
should  be  noted  with  some  emphasis  that  ad- 
vocacy before  the  Congress  is  not  the  same  as 
working  in  the  Congress.  Thus,  it  Is  simply 
wrong  to  suggest,  as  the  majority  does,  that 
Executive  Branch  employees  perform  legisla- 
tive functions.  Or  that  the  Board  is  somehow 
bound,  in  this  Instance,  to  mutely  follow  the 
holding  of  one  FLRA  case  which  addressed 
the  bargaining  unit  status  of  government  at- 
torneys employed  to  Interpret  and  enforce  a 
host  of  laws  directed  at  employment  Issues, 
the  vast  majority  of  which  have  absolutely 
nothing  to  do  with  labor  management  issues. 
The  issue  before  us  requires  a  sufflcient 
knowledge  of  Congressional  staff  functions, 
responsibilities  and  relationships  so  that  the 
statutorily  required  determination  will  be 
meaningful. 

We  wish  to  comment  on  the  majority's  ai>- 
parent  reluctance  or  disdain  for  at  least  a 
partial  regulatory  resolution  of  this  issue. 
Case  by  case  adjudication  of  individual  fac- 
tual Issues  may  well  be  the  best  means  of  as- 
suring procedural  due  process  as  well  as  fun- 
damental fairness  to  the  parties  involved. 
The  history  (until  recently)  of  labor  manage- 
ment enforcement  had  shown  a  reluctance 
for  regulatory  resolution  of  labor  manage- 
ment Issues  and  opted  Instead  for  case  by 
case  resolution.  However,  the  decisions  by 
the  NLRB  and  the  Supreme  Court  in  the 
American  Hospital  Assocation  case  and  more 


recent  efforts  by  the  NLRB  to  engage  in 
more  extensive  rulemaking  indicates  that 
even    in    the    labor-management   arena.    In 
which  we  find  ourselves,  there  is  a  recogni- 
tion  that  regulatory   resolution   of  global 
issues   requiring   resolution    is   often   pref- 
erable to  time  consuming  and  expensive  case 
by  case  litigation.  We  share  the  concern  of 
some  of  the  commenters  that  a  process  of  ad- 
judicatory resolution,  regardless  of  the  effi- 
cient manner  in  which  It  may  be  conducted 
by  the  Office  of  Compliance,  is  time  consum- 
ing and  subject  to  delay.  To  add  to  this,  we 
note  that  the  Board  is  a  part  time  body 
whose  members  must  pursue  their  profes- 
sional activities  as  well  as  serve  in  the  ca- 
pacity of  Board  Member.  The  Board  has  Jus- 
tified its  refusal  to  issue  advisory  opinions 
on  other  interpretative  matters  In  part  on 
Its  resource  limitations.  We  agreed  with  that 
decision.   We   merely   think   It   appropriate 
that  the  Implications  and  rationale  of  that 
decision  be  applied  to  the  matter  before  us. 
Cognizance  must  also  be  taken  of  the  fact 
that  the  offices  and  employees  at  issue  here 
are  transient.  In  some  instances,  the  entire 
composition    of   an    employing   office   may 
change  every  two  years.  We  understand  that 
employment  in  the  positions  at  issue  is  often 
not    considered    a    career    opportunity    but 
rather  represents  a  period  In  the  professional 
life  of  such  an  employee  where  they  devote 
their  energy  and  ability  to  a  public  pursuit 
before  embarking  on  their  private  careers. 
We  point  out  that  case  by  case  adjudication 
of  the  eligibility  of  various  employees  of  var- 
ious employing  offices  to  be  Included  within 
collective  bargaining  units  may  not  be  re- 
solved until  the  employee  or  the  office  itself 
is  no  longer  part  of  Congress.  Thus,  while  the 
coverage  issue  is  litigated  on  a  case-by-case, 
employee-by-employee  basis,  final  resolution 
of  the  underlying  representational  issue  is 
delayed.  In  a  body  such  as  Congress  where 
time  pressures  are  Intense  and  uneven,  the 
Inherent  disruption  and  confusion  attendant 
to  such  uncertainty  is  highly  unfortunate. 
We  believe  that  the  Congress  recognized  this 
dilemma  by  Including  section  220(e)(1)(B)  in 
the  statute.  In  addition,  we  look  to  the  im- 
pact on  employees  in  those  offices  who  may 
nevertheless  be  eligible  to  Join  a  union  if 
their  positions  are  otherwise  not  deemed  ex- 
empt under  whatever  formulation  and  note 
that  their  statutory  rights  will  be  denied  be- 
cause of  the  insistence  on  treating  this  issue 
as  merely  another  adjudication. 

We  finally  must  address  one  argument  put 
forward  by  the  Board  that  suggests  that 
since  Congressional  employees  are  appar- 
ently free  to  Join,  in  their  private  capacity, 
whatever  organizations  they  wish  such  as 
the  Sierra  Club,  the  National  Right  to  Work 
Committee,  or  NOW,  (but  see  section  502(a) 
of  the  CAA),  distinguishing  between  these 
activities  and  union  membership  or  ceding 
authority  to  the  collective  bargaining  rep- 
resentative represents  an  unfair  discrimina- 
tion against  unions  in  violation  of  the 
FLRA.  While  of  some  obvious  surface  appeal, 
this  argument  is  entirely  frivolous.  We  must 
observe  that  there  is  one  salient  difference 
between  those  organizations  and  the  labor 
representation  we  are  here  discussing.  The 
organizations  cited  by  the  majority  do  not 
represent  the  employees  for  the  purpose  of 
their  emplosrment  and  working  conditions. 
They  have  no  official  status  regarding  the 
working  relationships  and  responsibilities  of 
their  members.  In  contrast,  the  major  pur- 
pose of  labor  organizations,  aside  Crom  their 
historical  and  active  participation  in  the  po- 
litical process,  is  to  represent  bargaining 
unit  employees  with  respect  to  the  terms 


and  conditions  of  their  employment  as  per- 
mitted by  law.  In  the  case  of  the  FLRA.  once 
a  union  is  the  certified  bargaining  represent- 
ative, it  represents  the  employee  regardless 
of  whether  the  employee  is  a  member  of  the 
union  or  not.  Thus,  the  reference  to  other  or- 
ganizations is  of  absolutely  no  relevance  to 
Issues  being  decided  today  and,  in  fact,  raises 
Issues  not  before  us  now  and  not  even  within 
the  scope  of  the  CAA. 

For  at  least  the  reasons  set  forth  above,  we 
must  dissent  from  the  Board's  decision  re- 
garding Section  220(e)(lKB)  regulations  and 
the  explanation  for  that  decision  set  forth  in 
the  Preamble  to  the  final  regulation.  We  em- 
phasize that  this  dissent  should  not  be 
deemed  as  precedent  for  future  divisions  of 
the  Board.  We  cannot  emphasize  enough  the 
unique  requirements  of  section  220(e)(1)(B). 
Indeed,  the  statute  itself  recognizes  this  dis- 
tinction by  treating  employees  of  the  instru- 
mentalities in  a  wholly  different  manner 
than  employees  of  the  220(e)(2)  offices.  The 
Board  has  spent  extensive  time  reviewing 
this  Issue.  The  majority  comes  to  its  conclu- 
sions backed  by  its  view  of  the  historical 
treatment  of  labor  management  issues  and 
its  belief  that  its  scope  of  review  is  limited. 
In  short,  the  Board  adopted  an  unjustified 
stance  regarding  Its  legal  authority  and  self- 
perceived  constraints  in  the  statute.  We  be- 
lieve, however,  that  precedent  and  our  stat- 
ute conimand  a  different  treatment.  We  also 
believe  that  the  majority  Ignores  the  modern 
developments  in  regulatory  Issues.  Thus,  in 
view  of  the  explanations  offered  in  the  pre- 
amble and  the  decisions  reached  by  the  ma- 
jority, we  regretfully  believe  those  decisions 
to  be  wrongly  considered  and  wrongly  de- 
cided. 

We  add  a  brief  coda  to  our  dissent  to  sim- 
ply respond  to  our  colleagues  who  apparently 
feel  that  their  lengthy  preamble  insuffi- 
ciently set  forth  their  views.  We  begin  by 
apologizing  to  the  Congress  by  burdening  it 
at  this  extraordinary  time  in  the  second  ses- 
sion of  the  104th  Congress  with  these  arcane 
arguments  regarding  the  meajiing  of  the 
CAA,  or  PL  104-1.  Indeed  it  is  precisely  this 
time  constraint  which  partially  drives  our 
concern  over  the  majority's  action.  We  have 
no  doubt  that  cannery  workers,  construction 
workers  or  sales  persons  have  time  con- 
straints. So  do  health  care  workers.  The 
Congress  will  have  less  than  thirty  days  to 
complete  this  session.  Critical  public  busi- 
ness must  be  completed.  These  are  the  time 
pressures  inherent  In  the  Congress  which 
find  little  parallel  in  other  workplace  envi- 
ronments. We  respectfully  question  whether 
section  220(e)(2)  employees  are  the  same  as 
the  aforementioned  employees,  or  indeed  Elx- 
ecutive  Branch  employees  who  must  perform 
their  critical  public  business  of  administer- 
ing or  enforcing  the  laws  Congress  passes 
over  a  normal  full  year  time  span.  To  under- 
score our  comments  in  the  dissent,  our  col- 
leagues surely  understand  the  constitutional 
difference  between  Article  I  employees  and 
Article  n  employees  and  the  constitu- 
tionally different  responsibilities  assigned  to 
each. 

Our  colleagues  suggest  that  we  did  not 
read  or  misunderstood  the  wealth  of  mate- 
rials gathered  during  the  six  month  period 
this  issue  has  been  before  us.  While  we  ap- 
plaud the  majority's  acknowledgement  now 
expressed  that  it  must  go  beyond  the  submit- 
ted comments,  we  confess  not  having  had  the 
privilege  of  knowing  that  these  materials  ex- 
isted. But  of  much  more  importance,  if  these 
materials  existed  and  were  of  such  weight  In 
the  majority's  consideration,  then  Its  own 
articulately  stated  view  of  the  statutory  ob- 


ligations of  notice  and  comment  should  have 
required  that  this  information  be  described 
and  listed  in  the  various  notices  so  that  the 
commenters  could  fairly  respond  and  argue 
how  this  Information  impacted  their  com- 
ments. It  wasn't. 

We  respectfully  submit  that  our  colleagues 
misconstrue  the  discussion  regarding  the 
Amencan  Hospital  Association  case.  Our  point 
was  not  to  laud  the  NLRB  or  even  our  Dep- 
uty Executive  Director,  which  we  surely  do. 
Rather  it  was  to  suggest  that  the  Supreme 
Court  precedent  Involving  both  labor-man - 
agrement  laws  and  regulatory  Qexlbility  did 
provide  the  guidance  and  legal  authority  we 
understand  our  colleagues  to  be  searching 
for.  We  particularly  note  that  the  Court 
there  apparently  considered  the  observations 
of  an  administrative  law  scholar  regarding 
the  need  to  impute  into  every  statute  estab- 
lishing regulatory  authority  the  obligation 
of  sensible  Interpretation  as  being  as  of 
much  or  even  more  precedential  weight  as 
the  prior  decisions  of  that  Court. 

Too  much  has  been  written  on  this  Issue. 
We  hope  that  the  Congress  does  devote  some 
time  to  considering  the  recommendation 
being  sent  to  it  by  the  Board  of  the  Office  of 
Compliance.  If  this  dissent  has  some  reso- 
nance, perhaps  the  Congress  might  consider 
returning  It  to  the  Board  with  some  guid- 
ance as  to  Its  Intentions  regarding  the  fac- 
tors to  be  considered  and  methodology  to  be 
followed  by  the  Board  in  reaching  its  rec- 
ommendations. 

ADOPTED  REGUI^TIONS 

(S472    Specific  recnlatiaM  re^rdiac  oerlaln  oOIce 

ofCoagrea 
}M7Z.l    Parpoae  mad  Scope 

The  regulations  contained  in  this  section 
Implement  the  provisions  of  chapter  71  as  ap- 
plied by  section  220  of  the  CAA  to  covered 
employees  in  the  following  employing  of- 
fices: 

(A)  the  personal  office  of  any  member  of 
the  House  of  Representatives  or  of  any  Sen- 
ator: 

(B)  a  standing  select,  special,  permanent, 
temporary,  or  other  committee  of  the  Senate 
or  House  of  Representatives,  or  a  joint  com- 
mittee of  Congress; 

(C)  the  Office  of  the  Vice  President  (as 
President  of  the  Senate),  the  office  of  the 
President  pro  tempore  of  the  Senate,  the  Of- 
fice of  the  Majority  Leader  of  the  Senate, 
the  Office  of  the  Minority  Leader  of  the  Sen- 
ate, the  Office  of  the  Majority  Whip  of  the 
Senate,  the  Office  of  the  Minority  Whip  of 
the  Senate,  the  Conference  of  the  Majority  of 
the  Senate,  the  Conference  of  the  Minority 
of  the  Senate,  the  Office  of  the  Secretary  of 
the  Conference  of  the  Majority  of  the  Senate, 
the  Office  of  the  Secretary  of  the  Conference 
of  the  Minority  of  the  Senate,  the  Office  of 
the  Secretary  for  the  Majority  of  the  Senate, 
the  Office  of  the  Secretary  for  the  Minority 
of  the  Senate,  the  Majority  Policy  Commit- 
tee of  the  Senate,  the  Minority  Policy  Com- 
mittee of  the  Senate,  and  the  following  of- 
fices within  the  Office  of  the  Secretary  of  the 
Senate:  Offices  of  the  Parliamentarian,  Bill 
Clerk,  Legislative  Clerk.  Journal  Clerk.  Ex- 
ecutive Clerk,  Enrolling  Clerk.  Official  Re- 
porters of  Debate,  Daily  Digest,  Printing 
Services,  Captioning  Services,  and  Senate 
Chief  Counsel  for  Employment; 

(D)  the  Office  of  the  Speaker  of  the  House 
of  Representatives,  the  Office  of  the  Major- 
ity Leader  of  the  House  of  Representatives, 
the  Office  of  the  Minority  Leader  of  the 
House  of  Representatives,  the  Offices  of  the 
Chief  Deputy  Majority  Whips,  the  Offices  of 
the  Chief  Deputy  Minority  Whips,  and  the 
following  offices  within  the  Office  of  the 
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Clerk  of  the  House  of  Representatives:  Of- 
fices of  Legislative  Operations.  Official  Re- 
porters of  Debate.  Official  Reporters  to  Com- 
mittees, Printing:  Services,  and  Legislative 
Information;  „  ,    , 

(E)  the  Office  of  the  Legislative  Counsel  of 
the  Senate,  the  Office  of  the  Senate  Legal 
Counsel,  the  Office  ol  the  Legislative  Coun- 
sel of  the  House  of  Representatives,  the  Of- 
fice of  the  General  Counsel  of  the  House  of 
Representatives,  the  Office  of  the  Parllamen- 

.  tarlan  of  the  House  of  Representatives,  and 
the  Office  of  the  Law  Revision  Counsel; 

(F)  the  offices  of  any  caucus  or  party  orga- 
nization; 

(G)  the  Congressional  Budget  Office,  the 
Office  of  Technology  Assessment,  and  the  Of- 
fice of  Compliance;  and 

(H)  the  Executive  Office  of  the  Secretary  of 
the  Senate,  the  Office  of  Senate  Security, 
the  Senate  Disbursing  Office,  the  Adminis- 
trative Office  of  the  Sergeant  at  Arms  of  the 
Senate,  the  Office  of  the  Majority  Whip  of 
the  House  of  Representatives,  the  Office  of 
the  Minority  Whip  of  the  House  of  Rep- 
resentatives, the  Office  of  House  Employ- 
ment Counsel,  the  Immediate  Office  of  the 
Clerk  of  the  House  of  Representatives,  the 
Immediate  Offlce  of  the  Chief  Administra- 
tive Officer  of  the  House  of  Representatives, 
the  Office  of  Legislative  Computer  Systems 
of  the  House  of  Representatives,  the  Office  of 
Finance  of  the  House  of  Representatives  and 
the  Immediate  Office  of  the  Sergeant  at 
Arms  of  the  House  of  Representatives. 
IS47U   Applicaat  of  Chapter  71. 

(a)  The  requirements  and  exemptions  of 
chapter  71  of  title  5,  United  States  Code,  as 
made  applicable  by  section  220  of  the  CAA, 
shall  apply  to  covered  employees  who  are 
employed  In  the  offices  listed  In  section 
2472.1  In  the  same  manner  and  to  the  same 
extent  as  those  requirements  and  exemptions 
are  applied  to  other  covered  employees. 

(b)  The  regulaUons  of  the  Office,  as  set 
forth  at  section  2420-29  and  2470-71,  shall 
apply  to  the  employing  offices  listed  In  sec- 
tion 2472.1  covered  employees  who  are  em- 
ployed in  those  offices  and  representatives  of 
those  employees. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4531.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Fresh  Prunes  Grown 
In  Washington  and  Oregon;  Handling  Re- 
quirement Revision;  Fruits;  Import  Regula- 
tions; Fresh  Prune  Import  Requirements 
[Docket  No.  FV95-924-1FR1  received  August 
7,  1996,  pursuant  to  5  U.S.C.  SOKaKlKA);  to 
the  Committee  on  Agriculture. 

4532.  A  letter  from  the  Agricultural  Mar- 
keting Service,  transmitting  the  Service's 
final  rule— Apricots  and  Cherries  Grown  in 
Designated  Counties  in  Washington  and 
Prunes  Grown  In  Designated  Counties  In 
Washington  and  In  Umatilla  County,  Oregon; 
Assessment  Rates  [Docket  No.  FV95-922- 
IFR]  received  August  7,  1996,  pursuant  to  5 
U.S.C.  801(aXl)(A);  to  the  Committee  on  Ag- 
riculture. 

4533.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmi  Mng 
the  Service's  final  rule — Spearmint  Oil  "re- 
duced In  the  Far  West:  Assessment  axe 
[Docket  No.  FV96-965-2  FIR]  received  Au  ,ust 
7.  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Agriculture. 


4534.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Klwifrult  Grown  in 
California;  Assessment  Rate  [Docket  No. 
FV96-920-1  IFR]  received  August  5.  1996,  pur- 
suant to  5  U.S.C.  801(a)(lXA);  to  the  Commit- 
tee on  Agriculture. 

4535.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service.  transmltUng 
the  Services  final  rule— Olives  Grown  in 
California  and  Imported  Olives;  Establish- 
ment of  Llmlted-Use  Style  Olive  Grade  and 
Size  Requirements  [Docket  No.  FV96-932-3 
FIR]  received  August  5,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Ag- 
riculture. 

4536.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Milk  In  the  Caro- 
lina, Southeast.  Tennessee  Valley  and  Louls- 
vlUe-Lexington-Evansvllle  Marketing  Areas; 
Interim  Amendment  of  Rules  [Docket  No. 
AO0388-A9,  et  al.;  DA-96-08]  received  August 
9,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Agriculture. 

4537.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Cranberries  Grown 
In  the  States  of  Massachusetts,  Rhode  Is- 
land, Connecticut,  New  Jersey.  Wisconsin, 
Michigan,  Minnesota,  Oregon.  Washington, 
and  Long  Island  In  the  State  of  New  York; 
Assessment  Rate  [Docket  No.  FV96-929-3 
IFR]  received  August  14,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Ag- 
riculture. 

4538.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service.  transmltUng 
the  Service's  final  rule— Oranges  and  Grape- 
fruit Grown  in  the  Lower  Rio  Grande  Valley 
m  Texas;  Interim  Final  Rule  to  Revise  Pack 
and  Size  Requirements  [Docket  No.  FV96- 
906-31  FR]  received  August  21.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Agriculture. 

4539.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Limes  Grown  in 
Florida  and  Imported  Limes;  Change  in  Reg- 
ulatory Period  [Docket  No.  FV96-911-2FR] 
received  August  21.  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Agri- 
culture. 

4540.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Southeastern  Pota- 
toes; Assessment  Rate  [Docket  No.  FV96-953- 
1  FIR]  received  August  21.  1996,  pursuant  to 
5  U.S.C.  80l(a)(lKA);  to  the  Committee  on 
Agriculture. 

4541.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service.  transnUtting 
the  Service's  final  rule— Oregon-California 
Potatoes;  Assessment  Rate  [Docket  No. 
FV96-947-1  FIR]  received  August  21.  1996. 
pursuant  to  5  U.S.C.  801(a)(lKA);  to  the  Com- 
mittee on  Agriculture. 

4542.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Almonds  Grown  in 
California;  change  in  Quality  Control  [Dock- 
et No.  F'V96-981-3  IFR]  received  August  21. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Agriculture. 

4543.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Hazelnuts  Grown  in 
Oregon  and  W^ashlngton:  Assessment  Rate 
[Docket  No.  FV96-982-1  FIR]  received  August 
20.  1996.  pursuant  to  5  U.S.C.  801(a)(lXA);  to 

.the  Committee  on  Agriculture.) 

4544.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final   rule— Increased  Assess- 


ment Rate  for  Domestically  Produced  Pea- 
nuts Handled  by  Persons  Not  Subject  to  Pea- 
nut Marketing  Agreement  No.  146  and  for 
Marketing  Agreement  No.  146  Regulating  the 
Quality  of  Domestically  Produced  Peanuts 
[Docket  No.  FV96-998-1  FIR]  received  August 
20.  1996.  pursuant  to  5  U.S.C.  801(aXl)(A);  to 
the  Committee  on  Agriculture. 

4545.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Apricots  Grown  in 
Designated  Counties  in  Washington;  Tem- 
porary Suspension  of  Grade  Requirements 
[Docket  No.  FV96-922-1  FIR]  received  August 
20,  1996,  pursuant  to  5  U.S.C.  801(aXl)(A);  to 
the  Committee  on  Agriculture. 

4546.  A  letter  from  the  Congressional  Re- 
view Coordinator.  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule— Change  In  Disease  Status  of 
the  Netherlands  Because  of  Hog  Cholera  and 
Swine  Vesicular  Disease  [Docket  No.  96-014- 
2]  received  August  6.  1996.  pursuant  to  5 
U.S.C.  aOKaXlXA);  to  the  Committee  on  Ag- 
riculture. ,  „ 

4547.  A  letter  from  the  Congressional  Re- 
view Coordinator,  Animal  and  Plant  Inspec- 
tion Service,  transmitting  the  Service's  final 
rule — Change  in  Disease  Status  of  Spain  Be- 
cause of  African  Swine  Fever  [Docket  No.  96- 
025-2]  received  August  22.  1996,  pursuant  to  5 
U.S.C.  SOKaXlXA);  to  the  Committee  on  Ag- 
riculture. 

4548.  A  letter  from  the  Acting  Executive 
Director.  Commodity  Futures  Trading  Com- 
nUsslon.  transmitting  the  Commission's 
final  rule— Interpretation  Regarding  Use  of 
Electronic  Media  by  Commodity  Pool  Opera- 
tors and  Commodity  trading  Advisors  (17 
CFR  Part  4)  received  August  21,  1996,  pursu- 
ant to  5  U.S.C.  801(aXl)(A):  to  the  Committee 
on  Agriculture. 

4549.  A  letter  from  the  Acting  Executive 
Director,  Commodity  Futures  Trading  Com- 
mission, transmitting  the  Commission's 
final  rule— Publicizing  of  Broker  Association 
Memberships  (17  CFR  Part  1)  received  Au- 
gust 21,  1996,  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  on  Agri- 
culture. 

4550.  A  letter  from  the  Assistant  Secretary 
for  Marketing  and  Regulatory  Programs.  De- 
partment of  Agriculture,  transmitting  the 
Department's  final  rule— Fees  for  Official  In- 
spection and  Official  Weighing  Services 
(RIN:  0580- AA40)  received  August  21.  1996. 
pursuant  to  5  U.S.C.  801(aXlXA);  to  the  Com- 
mittee on  Agriculture. 

4551.  A  letter  from  the  Administrator. 
Rural  Utilities  Service,  transmitting  the 
Service's  final  rule— Accounting  Require- 
ments for  RUS  Telecommunications  Borrow- 
ers (RIN:  0572-ABlO)  received  August  6,  1996, 
pursuant  to  5  U.S.C.  SOKaXlXA);  to  the  Com- 
mittee on  Agriculture. 

4552.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting notification  of  the  President's  intent  to 
exempt  all  military  personnel  accounts  from 
sequester  for  fiscal  year  1997,  pursuant  to 
Public  Law  101-508,  section  13101(cX4)  (104 
Stat.  1388-589);  to  the  Committee  on  Appro- 
priations. 

4553.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  appropriations  to- 
taling $51,200,000  in  budget  authority  to  the 
Department  of  the  Interior,  and  to  designate 
the  amounts  made  available  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2XD)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended,  pursuant  to  31  U.S.C.  1107  (H.  Doc. 
No.  104-256):  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 


4554.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  review 
of  the  President's  eighth  special  impound- 
ment message  for  fiscal  year  1996.  pursuant 
to  2  U.S.C.  685;  to  the  Committee  on  Appro- 
priations. 

4555.  A  letter  from  the  Director.  Congres- 
sional Budget  Office,  transmitting  CBO's  se- 
questration update  report  for  fiscal  year 
1997.  pursuant  to  Public  Law  101-508,  section 
13101  (a)  (104  Stat.  1388-587);  to  the  Commit- 
tee on  Appropriations. 

4556.  A  letter  from  the  Principal  Deputy 
Under  Secretary  of  Defense  (Comptroller). 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency 
Act— Department  of  the  Navy  violation,  case 
number  96-02.  violating  restrictions  of  sec- 
tion 101  of  the  Military  Construction  Act  of 
1994.  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations, 

4557.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  of  a  violation  of  the  Antl-Defi- 
clency  Act^— account  68014922,  in  connection 
with  a  contract  awarded  to  support  the  Of- 
fice of  Research  and  Development's  work  on 
stationary  source  emissions  under  the  Clean 
Air  Act  Amendments,  Title  m.  Air  Toxics, 
pursuant  to  31  U.S.C.  1517(b);  to  the  Commit- 
tee on  Appropriations. 

4558.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  transmit- 
ting the  0MB  sequestration  update  report  to 
the  President  and  Congress,  pursuant  to  Pub- 
lic Law  101-508,  section  13101(a)  (104  Stat. 
1388-587);  to  the  Committee  on  Appropria- 
tions. 

4559.  A  letter  from  the  Director,  the  Offlce 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  August  1, 
1996.  pursuant  tc  2  U.S.C.  685(e)  (H.  Doc.  No. 
104-252);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

4560.  A  letter  from  the  Under  Secretary  for 
Personnel  and  Readiness,  Department  of  De- 
fense, transmitting  the  Department's  defense 
manpower  requirements  report  for  fiscal 
year  1997,  pursuant  to  10  U.S.C.  115(bX3)(A); 
to  the  Committee  on  National  Security. 

4561.  A  letter  from  the  Assistant  Secretary 
of  the  Army  for  Research.  Development  and 
Acquisition,  Department  of  the  Army,  trans- 
mitting notlflcaUon  of  Intent  to  award  a 
contract  for  all  services,  material,  and  facili- 
ties to  the  George  C.  Marshall  Foundation, 
pursuant  to  10  U.S.C.  2304(cX7);  to  the  Com- 
mittee on  National  Security. 

4562.  A  letter  from  the  Director.  Offlce  of 
Small  and  Disadvantaged  Business  Utiliza- 
tion. Department  of  Defense,  transmitting  a 
report  on  the  progress  of  the  Department  of 
Defense  toward  the  achievement  of  the  goal 
to  award  5  percent  of  DOD  contracts  to  small 
disadvantaged  business,  historically  Black 
colleges  and  universities  and  minority  Insti- 
tutions, pursuant  to  10  U.S.C.  2323(1);  to  the 
Committee  on  National  Security. 

4563.  A  letter  from  the  General  Counsel, 
Department  of  Housing  and  Urban  Develop- 
ment, transmitting  the  Department's  final 
rule— Single  Family  Insurance  Premium 
(FRr^899)  received  August  9,  1996,  pursuant 
to  5  U.S.C.  SOKaXlXA);  to  the  Committee  on 
Banking  and  Financial  Services. 

4564.  A  letter  from  the  President  and 
Chairman.  E^xport-Imiwrt  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  Kazakstan,  pursu- 
ant to  12  U.S.C.  635(bX3)(I);  to  the  Committee 
on  Banking  auid  Financial  Services. 

4565.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 


States,  transmitting  a  report  involving 
United  States  exports  to  the  People's  Repub- 
lic of  China  (China),  pursuant  to  12  U.S.C.  635 
(bX3Xl):  to  the  Committee  on  Banking  and 
Financial  Services. 

4566.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving 
United  States  exports  to  the  People's  Repub- 
lic of  China  (China),  pursuant  to  12  U.S.C.  635 
(bX3XI);  to  the  Committee  on  Banking  and 
Financial  Services. 

4567.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  the  People's  Repub- 
lic of  China  (China),  pursuant  to  12  U.S.C.  635 
(b)(3)(l);  to  the  ComnUttee  on  Banking  and 
Financial  Services. 

4568.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  the  People's  Repub- 
lic of  China  (China),  pursuant  to  12  U.S.C. 
635(bX3XI);  to  the  Conunlttee  on  Banking 
and  Financial  Services. 

4569.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  Argentina,  pursu- 
ant to  12  U.S.C.  635(bX3)(l):  to  the  Committee 
on  Banking  and  Financial  Services. 

4570.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  Trinidad  and  To- 
bago, pursuant  to  12  U.S.C.  635(bX3Xl);  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

4571.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  Pakistan,  pursuant 
to  12  U.S.C.  635<b)(3Xl);  to  the  Committee  on 
Banking  and  Financial  Services. 

4572.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  Thailand,  pursuant 
to  12  U.S.C.  635(b)(3Xl);  to  the  Committee  on 
Banking  and  Financial  Services. 

4573.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  Russia,  pursuant  to 
12  U.S.C.  635(bX3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

4574.  A  letter  from  the  Director,  Offlce  of 
Legislative  Affiirs,  Federal  Deposit  Insur- 
ance, transmitting  the  Corporation's  final 
nile— Joint  Agency  Policy  Statement:  Inter- 
est Rate  Risk  [Federal  Reserve  System 
Docket  No.  R-0e02]  [Department  of  the 
Treasury  Docket  No.  96-13]  received  Augiist 
13,  1996,  pursuant  to  5  U.S.C.  SOKaXlXA);  to 
the  Committee  on  Banking  and  Financial 
Services. 

4575.  A  letter  from  the  Managing  Director. 
Federal  Housing  Finance  Board,  transmit- 
ting the  Board's  flnal  rule— Membership  Ap- 
proval [No.  96-43]  received  August  14.  1996. 
pursuant  to  5  U.S.C.  SOKaXlXA);  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

4576.  A  letter  from  the  Managing  Director. 
Federal  Housing  Finance  Board,  transmit- 
ting the  Board's  flnal  rule— Federal  Home 
Loan  Bank  Directors'  Compensation  and  Ex- 
penses [No.  96-56]  received  August  14,  1996, 
pursuant  to  5  U.S.C.  SOKaXlXA);  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

4577.  A  letter  from  the  Board  of  Governors. 
Federal  Reserve  System,  transmitting  the 
seventh  annual  report  on  the  assessment  of 
the  profitability  of  credit  card  operations  of 
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depository  Institutions,  pursuant  to  15  U.S.C. 
1637;  to  the  Comniittee  on  Banking  and  Fi- 
nancial Services. 

4578.  A  letter  from  the  Administrator  of 
National  Banks,  Office  of  the  Comptroller  of 
the  Currency,  transmitting  the  Office's  final 
rule — Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness  [Docket 
No.  96-19]  (RIN:  1557-AB17)  received  August 
20,  1996.  pursuant  to  5  U.S.C.  SOKaXlXA);  to 
the  Committee  on  Banking  and  Financial 
Services. 

4579.  A  letter  from  the  Assistant  Chief 
Counsel.  Office  of  Thrift  Supervision,  trans- 
mitting the  Office's  flnal  rule— Interagency 
Guidelines  Establishing  Standards  for  Safety 
and  Soundness  [No.  96-53]  (RIN:  1550-AA97) 
received  August  22.  1996.  pursuant  to  5  U.S.C. 
SOKaXlXA);  to  the  Committee  on  Banking 
and  Financial  Services. 

4580.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of 
change  in  outlays  or  receipts,  as  the  case 
may  be.  in  each  fiscal  year  through  fiscal 
year  20O2  resulting  from  passage  of  S.  966  and 
H.R.  2337.  pursuant  to  Public  Law  101-508, 
secUon  13101(a)  (104  Stat.  1388-582):  to  the 
Committee  on  the  Budget. 

4581.  A  letter  from  the  Acting  Director,  Of- 
flce of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of 
change  in  outlays  or  receipts,  as  the  case 
may  be.  in  each  fiscal  year  through  fiscal 
year  2002  resulting  from  passage  of  H.R.  1627 
and  H.R.  3161.  pursuant  to  Public  Law  101- 
508.  section  13101(a)  (104  Stat.  1388-582);  to  the 
Committee  on  the  Budget. 

4582.  A  letter  from  the  Acting  Director.  Of- 
flce of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of 
change  in  outlays  or  receipts,  as  the  case 
may  be,  in  each  fiscal  year  through  fiscal 
year  2002  resulting  from  passage  of  H.R.  1975, 
pursuant  to  Public  Law  101-508.  section 
13101(a)  (104  Stat.  1388-582);  to  the  Committee 
on  the  Budget. 

4583.  A  letter  from  the  Acting  Director.  Of- 
flce of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amoimt  of 
change  in  outlays  or  receipts,  as  the  case 
may  be.  in  each  flscal  year  through  fiscal 
year  2002  resulting  from  passage  of  H.R.  3215. 
H.R.  1114,  HJl,  3235.  and  S.  1316,  pursuant  to 
Public  Law  101-508,  section  1310Ka)  (104  Stat. 
1388-582);  to  the  Committee  on  the  Budget. 

4584.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of 
change  in  outlays  or  receipts,  as  the  case 
may  be,  in  each  flscal  year  through  fiscal 
year  2002  resulting  from  passage  of  H.R.  3103, 
ILR.  3448,  and  H.R.  3680.  pursuant  to  Public 
Law  101-508,  section  I310Ka)  (104  Stat.  1388- 
582);  to  the  Committee  on  the  Budget. 

4585.  A  letter  from  the  Acting  Director.  Of- 
flce of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year  (if  any)  and  the  budget 
year  provided  by  H.R.  3603,  pursuant  to  Pub- 
Uc  Law  101-508,  section  ISlOKa)  (104  Stat. 
1388-578);  to  the  Committee  on  the  Budget. 

4586.  A  letter  from  the  Commissioner  of 
Education  Statistics.  Department  of  Edu- 
cation, transmitting  the  fourth  report  on  the 
evaluation  of  the  National  Assessment  of 
Educational  Progress  "Quality  and  Utility: 
The  1994  Trial  State  Assessment  in  Read- 
ing", pursuant  to  Public  Law  100-297.  secUon 
3403(a)  (102  Stat.  348;  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

4587.  A  letter  from  the  Secretary  of  Edu- 
cation,    transmitting     a    report    entitled. 
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•'Third  Biennial  Report  to  Congress  on  Voca- 
tional Education  Data  in  the  U.S.  Depart- 
ment of  Education",  pursuant  to  Public  Law 
101-392.  section  407  (104  Stat.  824);  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

4588.  A  letter  from  the  Assistant  Secretary 
of  Labor  Department  of  Labor,  transmitting: 
the  Department's  final  rule— Training  and 
Employment  Guidance  Letter  No.  7-95— re- 
ceived August  21.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

4589.  A  letter  from  the  Assistant  Secretary 
for  Pension  and  Welfare  BeneQts.  Depart- 
ment of  Labor,  transmitting  the  Depart- 
ment's final  rule— RegulaUon  Relating  to 
Definition  of  "Plan  Assets'— Participant 
Contributions  (RIN:  1210-AA53)  received  Au- 
gust 21,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Economic 
and  Educational  OpportuniUes. 

4590.  A  letter  from  the  Deputy  Executive 
Dfrector  and  Chief  Operating  Officer.  Pen- 
sion Benefit  Guaranty  Corporation,  trans- 
mitting the  Corporation's  final  rule— Alloca- 
tion of  Assets  in  Single-Elmployer  Plans:  In- 
terest Rate  for  Valuing  BeneHts  (29  CFR 
Part  4044)  received  August  14.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Ek;onomlc  and  Educational  Opportunities. 

4591.  A  letter  from  the  Administrator.  En- 
ergy Information  Administration,  transmit- 
ting the  Energy  Information  Administra- 
tion's annual  report  to  Congress  1995.  pursu- 
ant to  15  U.S.C.  790f(a)(2);  to  the  Committee 
on  Commerce. 

4592.  A  letter  from  the  Assistant  Secretary 
of  Health  and  Human  Services,  transmitting 
the  fourth  triennial  report  on  drug  abuse  and 
drug  research  on  the  health  consequences 
and  extent  of  drug  abuse.  Including  recent 
findings  on  the  health  effects  of  marijuana, 
cocaine,  and  the  addictive  properties  of  to- 
bacco, pursuant  to  42  U.S.C.  290aa-4(b):  to 
the  Committee  on  Commerce. 

4593.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  the  De- 
partment's final  rule — Acquisition  Regula- 
tion; Regulatory  Reinvention  (RIN:  1991- 
AB25)  received  August  21.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4594.  A  letter  Crom  the  General  Counsel. 
Department  of  Energy,  transmitting  the  De- 
partment's final  rule — Debarment  and  Sus- 
pension (Procurement)  and  Govemmentwide 
Debarment  and  Suspension  (Nonprocure- 
ment)  and  Govemmentwide  Requirements 
for  Drug-Free  Workplace  (Grants)  and  De- 
partment of  Energy  Acquisition  Regulation 
(RIN:  1991-AB24)  received  August  13.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the  Com- 
mittee on  Commerce. 

4595.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Federal  Motor 
Vehicle  Safety  Standards:  Glazing  Materials 
(National  Highway  Traffic  Safety  Admlnis- 
traUon)  [Docket  No.  95-13.  NoUce  02)  (RIN: 
2127-AF28)  received  August  8.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Commerce. 

4596.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Federal  Motor 
Vehicle  Safety  Standards:  Brake  Hoses.  Whip 
Resistance  Test  (National  Highway  Traffic 
Safety  Administration)  [Docket  No.  95-88. 
Notice  02]  (BIN:  2127-AG02)  received  Aurust 
8.  1996.  pursuant  to  5  U.S.C.  801(t.Kl)(A>;  to 
the  Conimittee  on  Commerce. 

4597.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 


the  Department's  final  rule— Federal  Motor 
Vehicle  Safety  Standards;  Lamps,  Reflective 
Devices  and  Associated  Equipment  (National 
Highway  Traffic  Safety  Administration) 
[Docket  No.  80-9:  Notice  12]  (RIN:  2127-AF59) 
received  August  8,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Commerce. 

4598.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Special  Local 
Regulations:  Inland  Seafood  Festival  Jet 
Boat  Races.  Ohio  River  Mile  469.5  to  471.2. 
Cincinnati.  Ohio  (U.S.  Coast  Guard)  [CGD08- 
96-034]  (RIN:  2115-AE46)  received  August  8. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the 
Committee  on  Commerce. 

4599.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Departments  final  rule— Special  Local 
Regulations:  Lansing  Fishing  Days,  Upper 
Mississippi  River  Mile  663.0-663.5  Lansing,  lA 
(U.S.  Coast  Guard)  [CGD08-96-038]  (RDJ:  2115- 
AE46)  received  August  8,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Commerce. 

4600.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Indiana:  Final 
Authorization  of  Revisions  to  State  Hazard- 
ous Waste  Management  Program  [FRL-5552- 
5)  received  August  16,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Commerce. 

4601.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Implementation  Plans: 
Massachusetts;  Emissions  Banking.  Trading, 
and  Averaging  Program  Approval  [FRL-5533- 
2]  received  August  14,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4602.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Interim  Ap- 
proval of  Section  112(1)  Delegated  Authority: 
Washington  [rRL-5551-9]  received  August  20, 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Commerce. 

4603.  A  letter  from  the  Director,  OfQce  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  trauosmit- 
Ung  the  Agency's  final  rule — State  of  Alaska 
Petition  for  Exemption  from  Diesel  Fuel 
Sulfur  Requirement  [FRL-5555-5]  received 
August  20,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4604.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Implementation  Plans  Ten- 
nessee: Approval  of  Revisions  to  the  Ten- 
nessee SIP  Regarding  Volatile  Organic  Com- 
pounds [FRL-5547-1)  received  August  21.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  (Commerce. 

4605.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Envfronmental  Protection  Agency,  transmits 
ting  the  Agency's  final  rule— Approval  and 
Promulgation  of  Implementation  Plans  and 
Designation  of  Areas  for  Air  Quality  Plan- 
ning Purposes;  State  of  Wisconsin  [FRL- 
5553-1)  received  Augxist  21,  1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce.  ». 

4£06.>A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 


Promulgation  of  Implementation  Plan;  Wis- 
consin [FRLr-5550-6]  received  August  21,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the  Com- 
mittee on  Commerce. 

4607.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information. 
E^nvfronmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Air  Quality  Implementa- 
tion Plans:  Massachusetts:  Marine  Vessel 
Transfer  Operations  [FRL-5552-9]  received 
August  21,  1996,  pursuant  to  5  U.S.C. 
801(a)(lMA);  to  the  Committee  on  Commerce. 

4608.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Emergency  Re- 
vision of  the  Land  Disposal  Restrictions 
(LDR)  Phase  m  Treatment  Standards  for 
Listed  Hazardous  Wastes  from  Carbamate 
Production  [FRL-5560-1]  received  August  21. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Commerce. 

4609.  A  letter  from  the  Managing  Director, 
Federal  Conamunications  Commission,  trans- 
mitting the  Commission's  final  rule— Imple- 
mentation of  the  Local  Competition  Provi- 
sions of  the  Telecommunications  Act  of  1996 
[CC  Docket  No.  96-98]:  Interconnection  Be- 
tween Local  Exchange  (Carriers  and  Commer- 
cial Mobile  Radio  Service  Providers  [CC 
Docket  No.  95-185];  Area  Code  Relief  Plan  for 
Dallas  and  Houston.  Ordered  by  the  Public 
Utility  Commission  of  Texas  [NSD  File  No. 
96-8]:  Administration  of  the  North  American 
Numbering  Plan  [CC  Docket  No.  92-237];  and 
Proposed  708  Relief  Plan  and  630  Numbering 
Plan  Area  Code  by  Amerltech-Illinois  [IAD 
File  No.  94-102)  received  August  19,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Commerce. 

4610.  A  letter  from  the  Managing  Director. 
Federal  Conrununlcations  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations 
(Shingletown.  California)  [MM  Docket  No. 
95-51,  RM-8591]  received  August  8,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Commerce. 

4611.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule— Imple- 
mentation of  the  Telecommunications  Act  of 
1996:  Telecommunications  Carriers'  Use  of 
Customer  Proprietary  Network  Information: 
Use  of  Data  Regarding  Alarm  Monitoring 
Service  Providers  [CC  Docket  No.  96-115)  re- 
ceived August  19.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Commerce. 

4612.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Conmilssion's  final  rule — Imple- 
mentation of  the  Local  Competition  Provi- 
sions in  the  Telecommunications  Act  of  1996 
[CC  Docket  No.  96-98]  and  Interconnections 
between  Local  Exchange  Carriers  and  Com- 
mercial Mobile  Radio  Service  Providers  [CC 
Docket  No.  95-185]  received  August  19.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

4613.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  (Commission's  final  rule — 
Amendment  of  the  Commission's  Rules  to 
Permit  Flexible  Service  Offerings  In  the 
Commercial  Mobile  Radio  Services  fWT 
Docket  No.  96-6)  received  August  21.  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

4614.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  1.420(f)  of  the  Com- 
mission's Rules  Concerning  Automatic  Stays 


of  Certain  Allotment  (Orders  [MM  Docket  No. 
95-110)  received  August  21,  1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4615.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b)  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Willows. 
California)  [MM  Docket  No.  94-126;  RM-8531) 
received  August  21.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Commerce. 

4616.  A  letter  from  the  Managing  Director, 
Federal  Communications  Conunlsslon,  trans- 
mitting the  Commission's  final  rule — Poli- 
cies &  Rulings  Concerning  Children's  Tele- 
vision Programming/Revision  of  Program- 
ming Policies  for  Television  Broadcast  Sta- 
tions [MM  Docket  No.  93-48:  FCC  96-335]  re- 
ceived August  21.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4617.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b)  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Las 
Vegas,  New  Mexico)  [MM  Docket  No.  95-161; 
RM-8709]  received  August  21,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4618.  A  letter  Crom  the  Director,  Regula- 
tions Policy  Management  Staff,  Office  of 
Policy,  Food  and  Drug  Administration, 
transmitting  the  Administration's  final 
rule— Medical  Devices:  Reporting;  Baseline 
Reports;  Stay  of  EffecUve  Date  [Docket  No. 
91N-0295]  (RIN:  0910-AA09)  Received  August 
6,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Commerce. 

4619.  A  letter  from  the  Director.  Regula- 
tions Policy  Management  Staff.  Office  of 
Policy,  Food  and  Drug  Administration, 
transmitting  the  Administration's  final 
rule — Food  Standards:  Amendment  of  Stand- 
ards of  Identity  for  Enriched  Grain  Products 
to  Require  Addition  of  Folic  Acid;  Correction 
[Docket  No.  91N-100S]  (RIN:  09ia-AA19)  re- 
ceived August  13,  1996,  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Commerce. 

4620.  A  letter  from  the  Director,  Regula- 
tions Policy  Management  Staff,  Office  of 
Policy,  Food  and  Drug  Administration, 
transmitting  the  Administration's,  final 
rule— Food  Labeling:  Guidelines  for  Vol- 
untary Nutrition  Labeling  of  Raw  Fruits, 
Vegetables,  and  Fish;  Identification  of  the  20 
Most  Frequently  Consumed;  and  Policy  for 
Data  Base  Review  for  Voluntary  and  Manda- 
tory Nutrition  Labeling  [Docket  No.  94N- 
0155]  (RIN:  0910-AA19)  received  August  21, 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Commerce. 

4621.  A  letter  from  the  Director,  Office  of 
Congressional  Affkirs,  Nuclear  Regulatory 
Commission,  transmitting  the  Commission's 
final  rule— Codes  and  Standards  for  Nuclear 
Power  Plants  (RIN:  315&-AC93)  received  Au- 
gust 7,  1996.  pursuant  to  5  U.S.C.  801(aXl)(A); 
to  the  Committee  on  Commerce. 

4622.  A  letter  from  the  Dfrector,  Office  of 
Congressional  Affairs,  Nuclear  Regulatory 
Commission,  transmiuing  the  Commission's 
final  rule— Deletion  of  Outdated  References 
and  Minor  Change  (RIN:  3150-AF43)  received 
August  21,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4623.  A  letter  from  the  Acting  Chairman. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  on  the  nondisclosure  of  safe- 
guards information  for  the  quarter  ending 
June  30,  1996,  pursuant  to  42  U.S.C.  2167(e);  to 
the  Committee  on  Commerce. 

4624.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 


partment's final  rule— Food  Labeling;  Nutri- 
ent Content  Claims  and  Health  Claims;  Res- 
taurant Foods  (Food  and  Drug  Administra- 
tion) [Docket  No.  93N-0153)  (RIN:  0910-AA19) 
received  August  7,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4625.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's "Major"  final  rule— Regulatory 
Impact  Analysis  of  the  Final  Rules  to  Amend 
the  Food  Labeling  Regulations  (Food  and 
Drug  Administration)  [Docket  No.  91N-0219) 
(RIN:  0905-AD08)  received  August  6.  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Conunerce. 

4626.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Afr  Force's  proposed 
lease  of  defense  articles  to  Australia  (Trans- 
nnlttal  No.  26-96),  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  International 
Relations. 

4627.  A  letter  fix)m  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  a  cooperative  project  con- 
cerning a  joint  U.Sj'Canadlan  effort  to  mod- 
ernize existing  Joint  Surveillance  System  R/ 
SAOC  computing  and  display  capabiliUes  to 
better  support  NORAD  missions  (Transmit- 
tal No.  15-96)  received  August  6,  1996,  pursu- 
ant to  22  U.S.C.  2767(f);  to  the  Committee  on 
International  Relations. 

4628.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  a  cooperative  project 
concerning  the  development  of  a  conmion  set 
of  Electronic  Countermeasure  (ECM)  simula- 
tions with  Australia  (Transmittal  No.  17-96) 
received  August  21,  1996,  pursuant  to  22 
U.S.C.  2767(f);  to  the  Committee  on  Inter- 
national Relations. 

4629.  A  letter  finsm  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  the  Taipei  Economic 
and  Cultural  Representative  Office  for  de- 
fense articles  and  services  (Transmittal  No. 
96-72),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  International  Relations. 

4630.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  an  umbrella  cooperative 
project  with  Sweden  covering  future  collabo- 
ration on  research,  exploratory  development, 
and  advanced  development  whose  matura- 
tion may  lead  to  technologically  superior 
conventional  weapon  systems  (Transmittal 
No.  16-96)  received  August  28,  1996.  pursuant 
to  22  U.S.C.  2767(0;  to  the  Committee  on 
International  Relations. 

4631.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transnUtting  a  copy  of  the 
Secretary's  determination  and  justification 
to  exercise  the  authority  granted  him  under 
section  451  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  authorizing  assistance  to 
support  Pakistan's  contribution  to  the  vol- 
untary military  contingent  in  Haiti,  pursu- 
ant to  22  U.S.C.  2261(a)(2);  to  the  Conmilttee 
on  International  Relations. 

4632.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  96-41:  Suspending  RestricOons 
on  U.S.  Relations  With  the  Palestine  Libera- 
tion Organization,  pursuant  to  Public  Law 
104-107,  secUon  604(b)(1)  (110  Stat.  756):  to  the 
Committee  orTlntematlonal  Relations. 

4633.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  actions  and  expenses  directly  related  to 
the  exercise  of  powers  and  authorities  con- 


ferred by  the  declaration  of  a  national  emer- 
gency with  respect  to  organizations  that  dis- 
rupt the  Middle  East  peace  process,  pursuant 
to  50  U.S.C.  1641(c)  and  50  U.S.C.  1703(c)  (H. 
Doc.  No.  104-253);  to  the  Committee  on  Inter- 
national Relations  and  ordered  to  be  printed. 

4634.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  developments  since  his  last  report  of  Feb- 
ruary 9.  1996,  concerning  the  national  emer- 
gency with  respect  to  Iraq  that  was  declared 
in  Executive  Order  No.  12722  of  August  2. 
1990,  pursuant  to  50  U.S.C.  1641(c)  and  50 
U.S.C.  1703(c)  (H.  Doc.  No.  104-254);  to  the 
Committee  on  International  Relations  and 
ordered  to  be  printed. 

4635.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion that  the  emergency  regarding  export 
control  regulations  is  to  continue  in  effect 
beyond  August  19,  1996,  pursuant  to  50  U.S.C. 
1622(d)  (H.  Doc.  No.  104-255);  to  the  Commit- 
tee on  International  Relations  and  ordered 
to  be  printed. 

4636.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  International 
Relations. 

4637.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

4638.  A  letter  from  the  Chief  Counsel,  Of- 
fice of  Foreign  Assets  Control,  Department 
of  the  Treasury,  transmitting  the  Depart- 
ments  »"»'  rule— Blocked  Persons.  Spe- 
cially Designated  Nationals.  Specially  Des- 
ignated Terrorists,  Specially  Designated 
Narcotics  Traffickers,  and  Blocked  Vessels: 
Correction  and  Removal  of  Entry  (31  CFR 
Chapter  V)  received  August  21. 1996.  pursuant 
to  5  U.S.C.  SOKaKlKA):  to  the  Committee  on 
International  Relations. 

4639.  A  letter  from  the  Chief  Counsel.  Of- 
fice of  Foreign  Assets  (Control,  Department 
of  the  Treasury,  transmitting  the  Depart- 
ment's final  rule — Foreign  Assets  Control 
Regulations,  Cuban  Assets  Control  Regula- 
tions, Iranian  Assets  Control  Regulations. 
Libyan  Assets  Control  Regulations,  Iranian 
Transactions  Regulations,  Iraqi  Sanctions 
Regulations;  Implementation  of  Section  321 
of  the  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (31  CFR  Parts  500,  515. 
535.  550.  560,  and  575)  received  August  21,  1996, 
pursuant  to  5  U.S.C.  801(aKlKA);  to  the  Com- 
mittee on  International  Relations. 

4640.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transnilttlng  a 
copy  of  D.C.  Act  11-334,  "Comprehensive 
Merit  Personnel  Act  Health  and  Ufe  Insur- 
ance Clarification  Amendment  Temporary 
Act  of  1996"  received  August  29,  1996,  pursu- 
ant to  D.C.  Code,  section  1-233(0(1):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

4641.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-317.  "Child  Support  En- 
forcement Amendment  Act  of  1996  "  received 
August  29.  1996.  pursuant  to  D.C.  Code,  sec- 
tion l-233(c)(l);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

4642.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-316.  "Commission  on 
Mental  Health  Services  Psychologists  Pro- 
tection Amendment  Act  of  1996"   received 
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August  29,  1996,  pursuant  to  D.C.  Code,  sec- 
tion l-233(c)(l);  to  the  Conunlttee  on  Govern- 
ment Keform  and  Oversight. 

4643.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  U-315,  "Upper  Room  Baptist 
Church  Equitable  Real  Property  Tax  Relief 
Act  of  1996"  received  August  29.  1996.  pursu- 
ant to  D.C.  Code,  section  1-233(0(1):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

4644.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-314,  "St.  Matthews 
Evangelical  Lutheran  Church  Equitable  Real 
Property  Tax  Relief  Act  of  1996"  received 
August  29,  1996.  pursuant  to  D.C.  Code,  sec- 
tion l-233(c)(l):  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

4645.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-312,  "Holy  Comforter 
Episcoiial  Church,  Saint  Andrews  Parish  Eq- 
uitable Real  Property  Tax  Relief  Act  of  1996" 
received  August  29,  1996,  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 

4646.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-311,  "SlmpSon-Hamllne 
United  Methodist  Church  Equitable  Real 
Property  Tax  Relief  Act  of  1996"  received 
August  29,  1996,  pursuant  to  D.C.  Code,  sec- 
tion 1-233(0(1);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

4647.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-310,  "Rhema  Christian 
Center  Property  Tax  Relief  Act  of  1996"  re- 
ceived August  29.  1996,  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

4648.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-331,  "E^stabllshment  of 
the  John  A.  Wilson  Building  Foundation  Act 
of  1996"  received  August  29,  1996,  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

4649.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-329,  "Juvenile  Detention 
and  Speedy  Trial  Act  of  1996"  received  Au- 
gust 29,  1996,  pursuant  to  D.C.  Code,  section 
1-233(0(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4650.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-328,  "Bicyclist  Respon- 
sibility Regulation  Amendment  Act  of  1996" 
received  August  29,  1996,  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 

4651.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-327,  "Vending  Site  Lot- 
tery Assignment  Amendment  Act  of  1996"  re- 
ceived August  29, 1996,  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

4652.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-326,  "Abatement  of  Con- 
trolled Dangerous  Substances  Nuisance 
Amendment  Act  of  1996"  received  August  29, 
1996,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4653.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-325.  "Free  Clinic  Assist- 
ance Program  Extension  Amendment  Act  of 
1996"  received  August  29.  1996.  pursuant  to 
D.C.  Code  section  1-233  (0(1);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 


4654.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-309,  "Mortgage  Lender 
and  Broker  Act  of  1996"  received  August  29, 
1996.  pursuant  to  D.C.  Code,  section  1-233 
(c)(1);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

4655.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-353,  "Tax  Lien  Assign- 
ment and  Sale  Amendment  Act  of  1996"  re- 
ceived August  29,  1996,  pursuant  to  D.C.  Code 
section  1-233  (c)(1):  to  the  Committee  on 
Government  Reform  and  Oversight. 

4656.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-322,  "Expulsion  of  Stu- 
dents Who  Bring  Weapons  Into  Public 
Schools  Temporary  Act  of  1996"  received  Au- 
gust 29.  1996,  pursuant  to  D.C.  Code,  section 
1-233  (c)(1):  to  the  Committee  on  Government 
Reform  and  Oversight. 

4657.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-323,  "Expulsion  of  Stu- 
dents Who  Bring  Weapons  Into  Public 
Schools  Act  of  1996"  received  August  29,  1996. 
pursuant  to  D.C.  Code,  section  1-233  (c)(1);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

4658.  A  letter  from  the  Cbainnan.  Council 
of  the  District  of  Columbia,  uansmlttlng  a 
copy  of  D.C.  Act  11-321,  "Anti-Loitering/Drug 
Free  Zone  Act  of  1996"  received  August  29, 
1996,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4659.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-320.  "Early  Intervention 
Services  Sliding  Fee  Scale  Establishment 
Act  of  1996"  received  August  29,  1996.  pursu- 
ant to  D.C.  Code,  section  1-233(0(1);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

4660.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-318.  "Community  Devel- 
opment Corporations  Money  Lender  License 
Tax  Exemption  Amendment  Act  of  1996"  re- 
ceived August  29. 1996,  pursuant  to  D.C.  Code, 
section  1-233(0(1):  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

4661.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-337,  "Highway  Trust 
Fund  Establishment  Act  and  the  Water  and 
Sewer  Authority  Amendment  Act  of  1996"  re- 
ceived September  3,  1986,  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 

4662.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-333,  "District  of  Colum- 
bia Income  and  Franchise  Tax  Act  of  1947 
Conformity  Amendment  Act  of  1996"  re- 
ceived September  3,  1996.  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 

4663.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-349.  "Oak  Hill  Youth  Cen- 
ter EducaUonal  Contracting  Temporary  Act 
of  1996"  received  September  3,  1996,  pursuant 
to  D.C.  Code,  section  1-233(0(1);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

4664.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-354,  "Board  of  Real  Prop- 
erty Assessments  and  Appeals  Membership 
Qualification  Act  of  1996"  received  Septem- 
ber 3,  1996,  pursuant  to  D.C.  Code,  section  1- 
233(0(1):  to  the  Committee  on  Government 
Reform  and  Oversight. 


4665.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-347,  "Health  Services 
Planning  Program  Re-establlshment  Act  of 
1996"  received  September  3,  1996.  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

4666.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-359,  "Housing  Finance 
Agency  Loan  Forgiveness  Amendment  Act  of 
1996"  received  September  3,  1996,  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

4667.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-343,  "Council  Contract 
Approval  Modification  Temporary  Amend- 
ment Act  of  1995  Temporary  Amendment  Act 
of  1996"  received  September  3,  1996.  pursuant 
to  D.C.  Code,  section  1-233(0(1):  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

4668.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-342.  "International  Reg- 
istration Plan  Agreement  Temporary 
Amendment  Act  of  1996"  received  September 
3,  1996,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1):  to  the  Committee  on  Government 
Reform  and  Oversight. 

4669.  A  letter  Crom  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-341,  "District  of  Colum- 
bia Employee  Vlatlcal  Settlement  Tem- 
porary Amendment  Act  of  1996"  received 
September  3,  1996,  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

4670.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-339.  "Fire  Code  Amend- 
ment Act  of  1996"  received  September  3.  1996. 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Conamlttee  on  Government  Reform  and 
Oversight. 

4671.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-338,  "Business  Corpora- 
tion Two- Year  Report  Amendment  Act  of 
1996"  received  September  3, 1996,  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

4672.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-360.  "Fiscal  Year  1997 
Budget  Support  Act  of  1996"  received  Sep- 
tember 3,  1996,  pursuant  to  D.C.  Code,  section 
1-233(0(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4673.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-361,  "Adjustment  Process 
for  Nonviolent  Juvenile  Offenders  and  Par- 
ent Partlcli)atlon  In  Court-Ordered  Proceed- 
ings Act  of  1996"  received  September  3.  1996, 
pursuant  to  D.C.  Code,  section  1-233(0(1);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

4674.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-362,  "Commercial  Coun- 
terfeiting Criminalization  Act  of  1996"  re- 
ceived September  3,  1996,  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 

4675.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-364,  "Boating  While  In- 
toxicated Temporary  Act  of  1996"  received 
September  3.  1996,  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

4676.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 


copy  of  D.C.  Act  11-367.  "Medicare  Supple- 
mental Insurance  Minimum  Standards 
Amendment  Act  of  1996"  received  September 
3.  1996.  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4677.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-370.  "Closing  of  Public 
Alleys  and  Abandonment  and  Establishment 
of  Easements  in  Square  878.  S.O.  93-58.  Act  of 
1996"  received  September  3,  1996,  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

4678.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-358.  "Extension  of  the 
Moratorium  on  Retail  Service  Station  Con- 
versions and  the  Gas  Station  Advisory  Board 
Amendment  Act  of  1996"  received  September 
3.  1996,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4679.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-355,  "Holy  Comforter- 
Saint  Cyprian  Roman  Catholic  Church  Equi- 
table Real  Property  Tax  Relief  Act  of  1996" 
received  September  3,  1996.  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 

4680.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  a  copy  of  a  report  en- 
titled "Financial  and  Administrative  Audit 
of  the  LaShawn  Limited  and  General  Receiv- 
erships," pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

4681.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  a  copy  of  a  report  en- 
titled "Evaluation  of  the  Management  and 
Financial  Systems  for  Federal  Grants,"  pur- 
suant to  D.C.  Code,  section  47-117(d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

4682.  A  letter  from  the  District  of  (Columbia 
Auditor,  transmitting  a  copy  of  a  report  en- 
titled "Review  of  Implementation  of  the  D.C. 
Depository  Act  During  Fiscal  Years  1994  and 
1995,  •  pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

4683.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  a  copy  of  a  report  en- 
titled "Review  of  the  District  of  Columbia 
Public  Schools'  Official  Membership  Count 
Procedures",  pursuant  to  D.C.  Code,  section 
47-117(d);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4684.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  a  copy  of  a  report  en- 
titled "Review  of  Check  (feneration  and  Ven- 
dor File  Procedures  For  Non-FMS  Disburse- 
ments", pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

4685.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  list  of 
all  reports  issued  or  released  in  June  1996, 
pursuant  to  31  U.S.C.  719(h);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

4686.  A  letter  from  the  Manager.  Employee 
Benefits/Payroll.  AgrlBank  FCB,  transmit- 
ting the  annual  report  disclosing  the  flnan- 
cial  condition  of  the  Retfrement  Plan  for  the 
Employees  of  the  Seventh  Farm  Credit  Dis- 
trict, pursuant  to  31  U.S.C.  9503(a)(1)(B);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

4687.  A  letter  from  the  Executive  Director. 
Committee  for  Purchase  Prom  People  who 
Are  Blind  or  Severely  Disabled,  transmitting 
the  Committee's  final  rule — Additions  to  the 
Procurement  List  [LD.  96-003]  received  Au- 


gust 13.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

4688.  A  letter  from  the  Executive  Director, 
Committee  For  Purchase  From  People  Who 
Are  Blind  or  Severely  Disabled,  transmitting 
the  Committee's  final  rule — Additions  to  the 
Procurement  List— received  August  6,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

4689.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  GAO's 
monthly  listing  of  new  InvesUgatlons,  au- 
dits, and  evaluations,  pursuant  to  Public 
Law  102-90;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

4690.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-332.  "Nonprofit  Corpora- 
tion Two- Year  Report  Amendment  Act  of 
1996"  received  September  3.  1996,  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

4691.  A  letter  from  the  Senior  Vice  Presi- 
dent for  Business  Services,  Farm  Oedit 
Bank  of  Texas,  transmitting  the  annual  re- 
port for  the  Farm  Credit  Bank  of  Texas  Pen- 
sion Plan  for  1995,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

4692.  A  letter  from  the  Benefits  Manager 
for  Thrift  and  Pension,  Farm  Credit  Bank  of 
Texas,  transmitting  the  annual  report  for 
the  Farm  Credit  Bank  of  Texas  Thrift  Plus 
Plan  for  1995,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Conunlttee  on  Govern- 
ment Reform  and  Oversight. 

4693.  A  letter  from  the  Vice  Chairman,  Fed- 
eral Election  (^mmission,  transmitting  a 
copy  of  the  apnuai  report  in  compliance  with 
the  Government  in  the  Sunshine  Act  during 
the  calendar  year  1995,  pursuant  to  5  U.S.C. 
552b{i);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

4694.  A  letter  from  the  Executive  Dfrector, 
Federal  Retfrement  Thrift  Investment 
Board,  transmitting  the  Board's  final  rule— 
Nonappropriated  Fund  Employees  (5  CFR 
Part  1620)  received  August  14,  1996,  pursuant 
to  5  U.S.C.  801(aXl)(A);  to  the  Committee  on 
Government  Reform  and  Oversight. 

4695.  A  letter  Crom  the  Executive  Director, 
Federal  Retfrement  Thrift  Investment 
Board,  transmitting  the  Board's  final  rule- 
Allocation  of  Earnings  (5  CFR  Part  1645)  re- 
ceived August  21,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Ck)mmlttee  on  Govern- 
ment Reform  and  Oversight. 

4696.  A  letter  from  the  Deputy  Associate 
Administrator  for  Acquisition  Policy,  Gen- 
eral Services  Administration,  transmitting 
the  Administration's  final  rule — Federal  Ac- 
quisition Regulation;  Introduction  of  Mis- 
cellaneous Amendments  (National  Aero- 
nautics and  Space  Administration)  [Federal 
Acquisition  Circular  90-41]  received  August 
6,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

4697.  A  letter  from  the  Deputy  Associate 
Administrator  for  Acquisition  Policy,  Gen- 
eral Services  Administration,  transmitting 
the  Administration's  final  rule— Federal  Ac- 
quisition Regulation;  Information  Tech- 
nology Management  Reform  Act  of  1996 
(ITMRA)  (National  Aeronautics  and  Space 
Administration)  [FAR  Case  96-319]  received 
August  6,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

4698.  A  letter  from  the  Deputy  Associate 
Administrator  for  Acquisition  Policy,  Gen- 
eral Services  Administration,  transmitting 


the  Administration's  final  rule— Federal  Ac- 
quisition Regulation;  Compliance  with  Im- 
migration and  Nationality  Act  Provisions 
(Interim)  (National  Aeronautics  and  Space 
AdnUnistration)  [FAR  Case  96-320]  received 
August  6,  1996,  pursuant  to  5  U.S.C.  801 
(a)(1)(A):  to  the  Committee  on  Government 
Reform  and  Oversight. 

4699.  A  letter  from  the  Deputy  Associate 
Administrator  for  Acquisition  Policy,  Gen- 
eral Services  Administration,  transmitting 
the  Administration's  final  rule — Federal  Ac- 
quisition Regulation;  Federal  Acquisition 
and  Community  Right-to-Know  (National 
Aeronautics  and  Space  Administration) 
[FAR  Case  95-305]  received  August  6.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

4700.  A  letter  from  the  Deputy  Associate 
Administrator  for  Acquisition  Policy.  Gen- 
eral Services  Administration,  transmitting 
the  Administration's  final  rule— Federal  Ac- 
quisition Regulation;  Restrictions  on  Cer- 
tain Foreign  Purchases  (National  Aero- 
nautics and  Space  Administration)  [FAR 
Case  95-303]  received  August  6,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Government  Reform  and  Oversight. 

4701.  A  letter  from  the  Deputy  Associate 
Administrator  for  Acquisition  Policy,  Gen- 
eral Services  Administration,  transmitting 
the  Administration's  final  rule — Federal  Ac- 
quisition Regulation;  Legal  Proceedings 
Costs  (National  Aeronautics  and  Space  Ad- 
ministration) [FAR  Case  9a-010]  received  Au- 
gust 6.  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Government  Reform 
and  Oversight. 

4702.  A  letter  from  the  Deputy  Associate 
Administrator  for  Acquisition  Policy.  Gen- 
eral Services  Administration,  transmitting 
the  Administration's  final  rule— Federal  Ac- 
quisition Regulation;  Small  Entity  Compli- 
ance Guide  (National  Aeronautics  and  Space 
Administration)  [FAC  90-41]  received  August 
6,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Government  Reform  and 
Oversight.  .,  ^ 

4703.  A  letter  firom  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  the 
Board's  report  entitled  "Fafr  &  Equitable 
Treatment:  A  Progress  Report  on  Minority 
Employment  in  the  Federal  Government," 
pursuant  to  5  U.S.C.  1204(aX3);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

4704.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the  Of- 
fice's final  rule — ^EUections  of  Retirement 
Coverage  By  Current  and  Former  Non- 
appropriated Fund  Employers  (RIN:  3206- 
AH57)  received  August  8,  1996,  pursuant  to  5 
U.S.C.  801(aKl)(A);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

4705.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the  Of- 
fice's final  rule— Pay  Under  the  General 
Schedule;  Locality  Pay  Areas  for  1997  (RIN: 
3206-AG88)  received  August  8,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Government  Reform  and  Oversight. 

4706.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  notification  that  it  Is  in 
the  public  interest  to  use  other  than  com- 
petitive procedures  to  facilitate  the  privat- 
ization of  the  Western  Environmental  Tech- 
nology Office  [WETO]  in  Butte.  MT,  pursu- 
ant to  41  U.S.C.  253(c)(7);  to  the  Committee 
on  Government  Reform  and  Oversight. 

4707.  A  letter  from  the  Vice  Chairman.  Fed- 
eral Election  Commission,  transmitting  pro- 
posed regulations  governing  Electronic  Fil- 
ing of  Reports  by  Political  Committees,  pur- 
suant to  2  U.S.C.  438(d);  to  the  Committee  on 
House  Oversight. 
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4708.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Resources. 

4709.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance,  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  In 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Resources. 

4710.  A  letter  from  the  Acting  Assistant 
Secretary  for  Land  and  Minerals  Manage- 
ment, Department  of  the  Interior,  transmit- 
ting notice  on  leasing  systems  for  the  west- 
ern Gulf  of  Mexico,  Sale  161,  scheduled  to  be 
held  In  September  1996.  pursuant  to  43  U.S.C. 
1337(a)(8);  to  the  Committee  on  Resources. 

4711.  A  letter  from  the  Acting  Assistant 
Secretary  for  Land  and  Minerals  Manage- 
ment, Department  of  the  Interior,  transmit- 
ting notice  on  leasing  systems  for  the  Beau- 
fort Sea,  Sale  144,  scheduled  to  be  held  In 
September  1996,  pursuant  to  43  U.S.C. 
1337(a)(8);  to  the  Committee  on  Resources. 

4712.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule— Migratory  Bird  Hunting; 
Extension  of  Decision  on  the  Conditional  Ap- 
proval of  Blsmuth-Tln  Shot  as  Nontoxic  for 
the  1996-97  Season  (RIN:  10ia-AD41)  received 
August  9.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4713.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks,  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule— Indiana  Dunes  National 
Lakeshore,  Zoning  Standards  (RIN:  1024- 
AC51)  received  August  13,  1996,  pursuant  to  5 
U.S.C.  801(a)(lXA);  to  the  Committee  on  Re- 
sources. 

4714.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks,  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule— Use  of  Envlronman  and 
Human  Figure  and  Design  Symbol  (RIN: 
1024-AC50)  received  August  21,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Resources. 

4715.  A  letter  from  the  Acting  Director, 
Fish  and  Wildlife  Service,  transmitting  the 
Service's  final  rule — Endangered  and  Threat- 
ened Wildlife  and  Plants;  Endangered  Status 
for  Three  Plants  from  the  Island  of  Nihoa, 
Hawaii  (RIN:  1018-AB88)  received  August  20. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Resources. 

4716.  A  letter  from  the  Acting  Director,  Of- 
ace  of  Fisheries  Management  and  Conserva- 
tion, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Atlan- 
tic Tuna  Fisheries;  Closure  [IJ>.  0729960]  re- 
ceived August  5.  1996,  pursuant  to  5  U.S.C. 
aOKaXlKA);  to  the  Committee  on  Resources. 

4717.  A  letter  from  the  Acting  Dfrector,  Of- 
fice of  Fisheries  Management  and  Conserva- 
tion, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— 
Groundflsh  of  the  Bering  Sea  and  Aleutian 
Islands  Area;  Sharpchln/Northem  Rockfish 
Species  Group  In  the  Aleutian  Islands  Sub- 
area  (Docket  No.  960129019-6019-01]  received 
August  5,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4718.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Management  and  Conserva- 
tion. National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule — 
Groundflsh  of  the  Gulf  of  Alaska;  Pacific 
Ocean  Perch  in  the  Elastem  Regulatory  Area 
[Docket  No.  960129018-6018-01]  received  Au- 
gust 5.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Resources. 


4719.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Management  and  Conserva- 
Uon.  National  Marine  Fisheries  Service, 
transmitting  the  Service's  flnal  rule— 
Groundflsh  of  the  Gulf  of  Alaska:  "Other 
Rockfish  "  Species  Group  In  the  Eastern  Reg- 
ulatory Area  [Docket  No.  960129018-6018-01 
I.D.  072696B]  received  August  5,  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Resources. 

4720.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Management  and  Conserva- 
tion, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— 
Groundflsh  of  the  Bering  Sea  and  Aleutian 
Islands  Area;  Atka  Mackerel  In  the  Central 
and  Eastern  Aleutian  District  and  the  Bering 
Sea  Subarea  [Docket  No.  960129019-6019-01] 
received  August  5.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4721.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Management  and  Conserva- 
tion, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Fish- 
eries off  the  West  Coast  States  and  In  the 
Western  Pacific;  Western  Pacific  Crustacean 
Fisheries;  1996  Closures  [Docket  No. 
960401094-6183-02]  received  August  6,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Resources. 

4722.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Management  and  Conserva- 
tion, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Fish- 
eries of  the  Exclusive  Economic  Zone  Off 
Alaska;  Northern  Rockfish  In  the  Eastern 
Gulf  of  Alaska  Pocket  No.  96012901&-6018-01; 
I.D.  073196A]  received  August  6,  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Resources. 

4723.  A  letter  from  the  Acting  Deputy  As- 
sistant Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  transmitting  the 
Service's  final  rule— Fisheries  of  the  North- 
eastern United  States;  Northeast  Multlspe- 
cies  Fishery;  Amendment  7;  Open  Access 
Nonregulated  Multispecles  Permit  [Docket 
No.  960216032-6197-06;  I.D.  052196A]  (RIN:  0648- 
AH70)  received  August  6.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

4724.  A  letter  from  the  Acting  Deputy  As- 
sistant Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  transmitting  the 
Service's  Qnal  rule— Fisheries  of  the  Exclu- 
sive Economic  Zone  Off  Alaska;  Delay  of  the 
Pollock  Season  [Docket  No.  96063156-6204-02; 
LD.  052896A]  (RIN:  0648-AI58)  received  August 
6,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Resources. 

4725.  A  letter  from  the  Director,  Office  of 
Fisheries  Conservation  and  Management, 
National  Marine  Fisheries  Service,  transmit- 
ting the  Service's  final  rule — Groundflsh  of 
the  Bering  Sea  and  Aleutian  Islands  Area; 
Pacific  Cod  by  Vessels  Using  Trawl  Gear 
[Docket  No.  960129019-6019-01;  LD.  061096A] 
received  August  6.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4726.  A  letter  from  the  Acting  Director.  Of- 
nce  of  Fisheries  Conservation  and  Manage- 
ment. National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— 
Groundflsh  of  the  Bering  Sea  and  Aleutian 
Islands  Area;  Species  in  the  Rock  Sole/Flat- 
head  Sole/"Other  Flatilsh"  Fishery  Category 
[Docket  No.  960129019-6019-01;  I.D.  073096A] 
received  August  6,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4727.  A  letter  from  the  Acting  Program 
Management  Officer.  National  Marine  Fish- 
eries Service,  .transmitting  the  Service's 
final  rule— Fisheries  of  the  Exclusive  Eco- 
nomic Zone  Off  Alaska;  Addition  o:  Akutan 


to  List  of  Eligible  Communities  [Docket  No. 
960501122-6213-02;  IJ>.  042596A]  (RIN:  0648- 
AI46)  received  August  13,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

4728.  A  letter  from  the  Acting  Program 
Management  Officer.  National  Marine  Fish- 
eries Service,  transmitting  the  Service's 
final  rule— Fisheries  of  the  Exclusive  Eco- 
nomic Zone  Off  Alaska;  Improve  Individual 
Fishing  Quota  Program  [Docket  No. 
960401095-6212-02;  I.D.  032596A]  (RIN:  0648- 
AH61)  received  August  13.  1996.  pursuant  to  5 
U.S.C.  801(a)(lXA);  to  the  Committee  on  Re- 
sources. 

4729.  A  letter  from  the  Acting  Director.  Of- 
ncer  of  Fisheries  Conservation  and  Manage- 
ment. National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Fish- 
eries of  the  Exclusive  Economic  Zone  Off 
Alaska  [Docket  No.  960129018-6018-01;  LD. 
080596A]  received  August  13, 1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Resources. 

4730.  A  letter  Crom  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment. National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Fish- 
eries Off  West  Coast  States  and  in  the  West- 
em  Pacific;  West  Coast  Salmon  Fisheries; 
Inseason  Adjustments  from  the  U.S.-Cana- 
dian  Border  to  Cape  Falcon.  OR  [Docket  No. 
960126016-6121-04;  I.D.  072396C]  received  Au- 
gust 13,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4731.  A  letter  from  the  Acting  Director.  Of- 
ficer of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Fish- 
eries of  the  Exclusive  Economic  Zone  Off 
Alaska  [Docket  No.  960129018-601»-01;  LD. 
080596B]  received  August  13.  1996.  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Conunlttee  on 
Resources. 

4732.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule — Fish- 
eries of  the  Exclusive  Economic  Zone  Off 
Alaska;  Atka  Mackerel  in  the  Central  Aleu- 
tian Dlstrict/D  [Docket  No.  960129019-6019-01; 
Le.  0e0296B]  received  August  13,  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Resources. 

4733.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Fish- 
eries of  the  Exclusive  Economic  Zone  Off 
Alaska;  Atka  Mackerel  In  the  Eastern  Aleu- 
tian District  and  Bering  Sea  Subarea  [Dock- 
et No.  96019019-6019-01;  LD.  080296A]  received 
August  13,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4734.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment. National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule— Fish- 
eries Off  West  Coast  States  and  In  the  West- 
em  Pacific;  West  Coast  Salmon  Fisheries; 
Inseason  Adjustments  from  the  U.S. -Cana- 
dian Border  to  Leadbetter  Point.  WA  [Dock- 
et No.  960126016-6121-04;  I.D.  080596D]  received 
August  13.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4735.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries  Conservation  and  Manage- 
ment. National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule — Inter- 
national Fishing  Regulations;  1996  Halibut 
Report  No.  6  [Docket  No.  960111003-6068-03; 
LD.  080796A]  received  August  13.  1996,  pursu- 
ant to  5  U.S.C.  801(aKlKA);  to  the  Committee 
on  Resources. 


4736.  A  letter  from  the  Acting  Director.  Of- 
fice of  Fisheries  Management  and  Conserva- 
tion, National  Marine  Fisheries  Service, 
transmitting  the  Service's  final  rule — Atlan- 
tic Tuna  Fisheries;  AUantic  Bluefin  Tuna 
[I.D.  081496A]  received  August  21,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Resources. 

4737.  A  letter  from  the  Director.  Office  of 
Surface  Mining,  transmitting  the  Office's 
final  mle— Wyoming  Regulatory  Program 
[SPATS  No.  WY-026]  received  August  21. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Resources. 

4738.  A  letter  from  the  Director,  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment, transmitting  the  Office's  final  rule- 
Virginia  Regulatory  Program  [PVA-107- 
FOR]  received  August  13,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

4739.  A  letter  from  the  Acting  Assistant 
Secretary  of  Commerce  and  Acting  Commis- 
sioner of  Patents  and  Trademarks.  Depart- 
ment of  Commerce,  transmitting  the  Depart- 
ment's flnal  rule — Revision  of  Patent  Fees 
for  Fiscal  Year  1997  (Patent  and  Trademark 
Offlce)  [Docket  No.  960417113-6186-02]  (RIN: 
0651-AA82)  received  August  7.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
the  Judiciary. 

4740.  A  letter  from  the  Assistant  Secretary 
of  Commerce  and  Commissioner  of  Patents 
and  Trademarks,  Department  of  Commerce, 
transmitting  the  Department's  flnal  rule — 
Miscellaneous  Changes  In  Patent  Practice 
[Docket  No.  950620162-6014-02]  (RIN:  0651- 
AA75)  received  August  14,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  the 
Judiciary. 

4741.  A  letter  from  the  Executive  Assistant 
to  the  Director,  United  States  Secret  Serv- 
ice, transmitting  the  Service's  final  rule — 
Color  niustraOons  of  United  States  Cur- 
rency (Treasury  Directive  No.  15-56)  received 
August  13,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  the  Judici- 
ary. 

4742.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's  re- 
port entltied  "Regulatory  Actions  Affecting 
Tourist  Railroads.  "  pursuant  to  Public  Law 
103-440,  section  217  (108  Stat.  4624);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4743.  A  letter  from  the  Assistant  Secretary 
of  the  Army  for  Civil  Works.  Department  of 
the  Army,  transmitting  a  draft  of  proposed 
legislation  to  modify  the  project  for  inland 
navigation  at  Grays  Landing  Lock  and  Dam, 
Monongahela  River,  PA;  to  the  Committee 
on  Transportation  and  Infrastructure. 

4744.  A  letter  from  the  Assistant  Secretary 
of  the  Army  for  Civil  Works.  Department  of 
the  Army,  transmitting  a  draft  of  proposed 
legislation  to  modify  the  project  for  flood 
control  at  Saw  Mill  Run.  Pittsburgh.  PA.  to 
authorize  the  Secretary  of  the  Army  to  con- 
struct the  project  at  a  total  cost  of 
$12,780,000;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4745.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule— IFR  Altitudes; 
Miscellaneous  Amendments  (Federal  Avia- 
tion Administration)  [Docket  No.  28621; 
Amdt.  No.  397]  received  August  5,  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Transportation  and  Inflrastructure. 

4746.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Departments  flnal  rule— Alteration  of 
V-2  and  V-14;  NY  (Federal  Aviation  Adminis- 
tration)  [Airspace  Docket  No.   95-ANE-ll] 


(RIN:  2110-AAe6)  received  August  5,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4747.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (Federal  Aviation  Adminis- 
tration) [Docket  No.  28645;  Amdt.  No.  1744] 
(RIN:  2120-AA65)  received  August  5.  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transpwrtation  and  Infrastructure. 

4748.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (Federal  Aviation  Adminis- 
tration) [Docket  No.  28644;  Amdt.  No.  1743] 
(RIN:  2120-AA65)  received  August  5,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4749.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule — ^Amendment  to 
Class  E  Airspace.  Boone.  LA  (Federal  Avia- 
tion Administration)  [Docket  No.  96-ACE-6] 
(RIN:  2120-AA66)  (1996-0105)  received  August 
5,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Transportation  and  Inflra- 
structure. 

4750.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Deixartment's  flnal  rule — ^Amendment  to 
Class  E  Airspace,  Seward,  NE  (Federal  Avia- 
tion Administration)  [Docket  No.  96-ACE-lO] 
(RIN:  212a-AA66)  (1996-0104)  received  August 
5,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

4751.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule— Amendment  to 
Class  E  Airspace,  Sioux  City.  lA  (Federal 
Aviation  Administration)  [Docket  No.  96- 
ACE-11]  (RIN:  2120-AA66)  (1996-0103)  received 
August  5.  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4752.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Amendment  of 
Class  E  Airspace;  New  York,  NY  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  96-AEA-03]  (BIN:  2120-AA66)  (1996-0109) 
received  August  8,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4753.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule— Establishment 
of  Class  E  Airspace;  Llbby.  MT  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  96-ANM-013]  (RIN:  2120-AA66)  (1996-0108) 
received  August  8.  1996,  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Comjnlttee  on  Transpor- 
tation and  Infrastructure. 

4754.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule— Establishment 
of  Class  E  Airspace;  Grants  Pass.  Oregon 
(Federal  Aviation  Administration)  [Airspace 
Docket  No.  96-ANM-012]  (RIN:  2120-AA66) 
(1996-0107)  received  August  8.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4755.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule— Establishment 
of  Class  E  Airspace;  Menomonle.  WI  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  96-AGL-4](RIN:  2120-AA66)  (1996-0090)  re- 
ceived Augrust  8.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Conmilttee  on  Transpor- 
tation and  Infrastructure. 


4756.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — ^Airworthiness 
Directives;  The  New  Piper  Aircraft,  Inc.  (for- 
merly Piper  Alroraft  Corporation)  Models 
PA31.  PA31-300.  PA31-325.  and  PA31-350  Air- 
planes; Correction  (Federal  Aviation  Admin- 
istration) [Docket  No.  90-CE-60-AD;  Amend- 
ment 39-9654;  AD  96-12-12]  received  August  8, 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Conmiittee  on  Transportation  and  Infra- 
structure. 

4757.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Fokker  Model  F28  Mark  1000. 
2000.  3000.  and  4000  Series  Airplanes,  and 
Model  F28  Mark  0100  Series  Airplanes  (Fed- 
eral Aviation  Administration)  [Docket  No. 
95-NM-87AD;  Amendment  39-9706;  AD  96-15- 
05]  (RIN:  2120-AA64)  received  August  8,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4758.  A  letter  Crom  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Hamilton  Standard  Model  14RF-9 
Propellers  (Federal  Aviation  Administra- 
tion). [Docket  No.  96-ANE-04;  Amendment 
39-9705,  AD  96-08-01  Rl]  (RIN:  2120-AA64)  re- 
ceived August  8.  1996.  pursuant  to  5  U.S.C. 
801(a)(lXA);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4759.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule— Anchorage 
Areas;  Ashley  River.  Charleston.  SC  (U.S. 
Coast  Guard)  (RIN:  2115-AA98)  received  Au- 
gust 5.  1996.  pursuant  to  5  U.S.C.  801(aXl)(A); 
to  the  Committee  on  Transportation  and  In- 
Erastructure. 

4760.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule— Facilities 
Transferring  Oil  or  Hazardous  Materials  in 
Bulk  (U.S.  Coast  Guard)  [CGD  93-056]  (RIN: 
2115-AE59)  received  August  5,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Transportation  and  Infrastructure. 

4761.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (Federal  Aviation  Adminis- 
tration) [Docket  No.  28658;  Amdt.  No.  1746] 
RIN:  2120-AA65)  received  August  16. 1996.  pur- 
suant to  5  U.S.C.  801(a)(lXA);  to  the  Commit- 
tee on  Transportation  and  Infrastructiire. 

4762.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (Federal  Aviation  Adminis- 
tration) [Docket  No.  28659;  Amdt.  No.  1747] 
RIN-  2120-AA65)  received  August  16. 1996.  pur- 
suant to  5  U.S.C.  801(a)(lXA);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4763.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous amendments  (Federal  Aviation  Adminis- 
tration) [Docket  No.  28657;  Amdt.  No.  1745] 
(RIN-  2120-AA65)  received  August  16,  1996. 
pursuant  to  5  U.S.C.  801(aXlXA);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4764.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Changes  to  Re- 
stricted Areas  R-6302A.  B.  C.  D,  and  E.  Fort 
Hood.  TX  (Federal  Aviation  Administration) 
[Airspace  Docket  No.  96-ASW-16]  (RIN:  2120- 
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AA66)  received  August  16,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4765.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Establishment 
of  class  E  Airspace;  Coolldge,  AZ  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  95-AWP-40]  received  August  16,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A):  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4766.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Establishment 
of  class  E  Airspace;  Dexter,  ME  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  96-ANE-23]  received  Aupist  19,  1996,  pur- 
suant to  5  U.S.C.  801(aKl)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4767.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting: 
the  Department's  final  rule — Airworthiness 
Directives;  Beech  (Raytheon)  Model  Hawker 
1000  and  BAe  125-lOOOA  Series  Airplanes  (Fed- 
eral Aviation  Administration)  ff>ocket  No. 
96-NM-54-AD;  Amendment  39-9718;  AD  96-17- 
09]  received  August  19.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Transportation  and  Infrastructure. 

4768.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Beech  Model  400.  400A,  MU-300-10. 
and  2000  Airplanes,  and  Model  200,  B200,  300, 
and  B300  Series  Airplanes  (Federal  Aviation 
Administration)  [Docket  No.  95-NM-255-AD; 
Amendment  39-9719;  AD  96-17-10]  (RIN  2120- 
AA64)  received  August  19.  1996,  pursuant  to  5 
U.S.C.  801  (a)(1)(A):  to  the  Committee  on 
TransporUtlon  and  Infrastructure. 

4769.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  Raytheon  Aircraft  Corporation 
Model  1900D  Airplanes  [Docket  No.  96-CE-41- 
AD;  Amendment  39-9720:  AD  9&-15-011  (RIN 
2120-AA64)  received  August  19,  1996,  pursuant 
to  5  U.S.C.  801  (a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4770.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Airbus  Model  A310  Series  Air- 
planes (Federal  Aviation  Administration) 
[Docket  No.  95-NM-241-AD:  Amendment  39- 
9715;  AD  96-17-06]  (RIN:  2120-AA64)  Received 
August  19,  1996,  pursuant  to  5  U.S.C.  801 
(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4771.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  McDonnell  Douglas  Model  DC-8 
Series  Airplanes  Equipped  with  Swivel-Type 
Bogle  Beams  on  the  Main  Landing  Gears 
(Federal  Aviation  Administration)  [Docket 
No,  95-NM-115-AD:  Amendment  39-9716;  AD 
96-17-07]  (RIN:  2120-AA64)  received  August  19. 
1996,  pursuant  to  5  U.S.C.  801  (a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4772.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  McDonnell  Douglas  Model  DC-10- 
10,  -15,  -30,  -40  and  KC-lOA  (Military)  Series 
Airplanes  (Federal  Aviation  Administration) 
[Docket  No.  95-NM-177-AD;  Amendment  39- 
9717;  AD  96-17-06]  received  August  19,  1996, 
pursuant  to  5  U.S.C.  801  (a)(lKA);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4773.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 


the  Department's  final  rule — Airworthiness 
Directives:  AlUedSlgnal  Inc.  Model  T5313B 
Turboshaft  Engines  (Federal  Aviation  Ad- 
ministration) [Docket  No.  96-ANE-21; 
Amendment  39-9709,  AD  9&-17-01]  (RIN:  2120- 
AA64)  received  August  19,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4774.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Establishment 
of  Class  E  Airspace;  Oxford,  ME  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  96-ANE-22]  received  August  19,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4775.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  Jetstream  Model  4101  Airplanes 
(Federal  Aviation  Administration)  [Docket 
No.  96-NM-192-AD;  Amendment  39-9711;  AD 
96-17-03]  (RIN:  212&-AA64)  received  August  12, 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4776.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  nile — Airworthiness 
Directives:  General  Electric  Company  (GE) 
CF-6-80C2  Series  Turbofan  Engines  (Federal 
Aviation  Administration)  [Docket  No.  96- 
ANE-16;  Amendment  3»-9707,  AD  96-16-07] 
(RIN:  2120- AA64)  received  August  12.  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4777.  A  letter  from  the  General  Counsel, 
Department  of  Trauisportatlon,  transmitting 
the  Department's  final  rule— Alteration  of 
VCR  Federal  Airways;  TX  (Federal  Aviation 
Administration)  [Airspace  Docket  No.  93- 
ASW-4]  (RIN:  2120-AA66)  received  August  12, 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4778.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Alteration  of 
VOR  Federal  Airways.  TX  (Federal  Aviation 
Administration)  [Airspace  Docket  No.  93- 
ASW-5]  (RIN:  2120-AA66)  received  August  12, 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4779.  A  letter  Crom  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Establishment 
of  Class  E  Airspace;  Menomonle,  WI  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  96-AGL-4]  received  August  12,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

4780.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  Boeing  Model  727-100  and-200  Se- 
ries Airplanes  With  a  Main  Desk  Cargo  Door 
Installed  in  Accordance  with  Supplemental 
TjTpe  Certificate  (STC)  SA1797SO  (Federal 
Aviation  Administration)  [Docket  No.  96- 
NM-157-AD;  Amendment  39-9708:  AD  96-16-08] 
(RIN:  2120-AA64)  received  August  12,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the  Com- 
nUttee  on  Transportation  and  Infrastruc- 
ture. 

4781.  A  letter  from  the  Oneral  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Boeing  Model  737-100  and  -200  Se- 
ries Airplanes  (Federal  Aviation  Administra- 
tion) [Docket  No.  96-NM-4-AD:  Amendment 
39-9712;  AD  96-17-04]  (RIN:  2120-AA64)  re- 
ceived August  12,  1996,  pursuant  to  5  U.S.C. 


801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4782.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Boeing  Model  757  Series  Air- 
planes (Federal  Aviation  Administration) 
[Docket  No.  96-NM-195-AD;  Amendment  39- 
9710;  AD  96-17-02]  received  August  12,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4783.  A  letter  trom  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Alteration  of 
VOR  Federal  Airways;  TX  [Airspace  Docket 
No.  93-ASW-4]  (RIN:  2120-AA66)  received  Au- 
gust 22,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4784.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Alteration  of 
VOR  Federal  Airways;  TX  [Airspace  Docket 
No.  93-ASW-5]  (RIN:  2120-AA66)  received  Au- 
gust 22,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4785.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  Teledyne  Continental  Motors 
(formerly  Bendlx)  S-20.  S-1200.  D-2000.  and 
D-3000  Series  Magnetos  (Federal  AvlaUon 
Administration)  [Docket  No.  93-ANE-07; 
Amendment  39-9649:  AD  96-12-07]  received 
August  22.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4786.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives:  Hartzell  Propeller  Inc.  HC-B3TN. 
HOB5MP.  HC-E4A.  and  HOD4N  Series  Pro- 
pellers (Federal  Aviation  Administration) 
[Docket  No.  96-ANE-18;  Amendment  39-9697; 
AD  96-15-04]  received  August  22.  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Transportation  and  Infrastructure. 

4787.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmitting  a  draft  of 
proposed  legislation  entlUed  "Railroad  Un- 
employment Insurance  Act  Debt  Collection 
Improvement  Act  of  1996";  to  the  Committee 
on  Transportation  and  Infrastructure. 

4788.  A  letter  from  the  Assistant  Secretary 
(Civil  Works),  the  Department  of  the  Army, 
transmitting  a  letter  from  the  Chief  of  Engi- 
neers, Department  of  the  Army  dated  No- 
vember 15,  1994,  submitting  a  report  with  ac- 
companying papers  and  Illustrations  (H.  Doc. 
No.  104-257);  to  the  Committee  on  Transpor- 
tation and  Infrastructure  and  ordered  to  be 
printed. 

4789.  A  letter  li«m  the  Dfrector,  Office  of 
Regulations  Management.  Department  of 
Veterans  Affa.lrs,  transmitting  the  Depart- 
ment's final  rule— Appeals  Regulations, 
Rules  of  Practice:  Hearings  before  the  Board 
of  Veterans'  Appeals  at  Department  of  Vet- 
erans Affairs  Field  Facilities  (RIN:  2900-AIll) 
received  August  21,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Veterans' 
Affairs. 

4790.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  the  designations  of  Marcla  E.  Miller 
as  Chair  and  Lynn  M.  Bragg  as  Vice  Chair  of 
the  U.S.  International  Trade  Commission,  ef- 
fective August  5  1996,  pursuant  to  19  U.S.C. 
1330(c)(1):  to  the  Committee  on  Ways  and 
Means. 

4791.  A  letter  from  the  Attorney-Advisor 
and  Federal  Register  Certifying  Officer,  De- 
partment of  the  Treasury,  transmitting  the 


Department's  final  rule— Depositaries  for 
Federal  Taxes  (RIN:  1510-AA54)  received  Au- 
gust 21,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

4792.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Effective  Date  Ex- 
tension for  Certain  Payors  Revising  Their 
Substitute  Forms*  W-9  (Announcement  96-77) 
received  August  8,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

4793.  A  letter  from  the  Chief,  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Time  for  Perform- 
ance of  Acts  Where  Last  Day  Falls  on  Satur- 
day, Sunday,  or  Legal  Holiday  [TD  8681] 
(RIN:  1545-AT22)  received  August  13,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Ways  and  Means. 

4794.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — Administrative, 
Procedural,  and  Miscellaneous  (Revenue  Pro- 
cedure 96-43)  received  August  21.  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Ways  and  Means. 

4795.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  flnal  rule— Salvage  Discount 
Factors  for  Each  Property  and  Casualty  Line 
of  Business  for  the  1996  Accident  Year  (Reve- 
nue Procedure  96-45)  received  August  21. 1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Ways  and  Means. 

4796.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Loss  Payment  Pat- 
terns and  Discount  Factors  for  the  1996  Acci- 
dent Year  (Revenue  Procedure  96-44)  received 
August  21,  1996.  pursuant  to  5  U.S.C. 
8019(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

4797.  A  letter  from  the  Chief.  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — ^Determination  of 
Issue  Price  in  the  Case  of  Certain  Debt  In- 
struments Issued  for  Property  (Revenue  Rul- 
ing 96-43)  received  August  21.  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Ways  and  Means. 

4798.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's final  rule— Reduction  of  Report- 
ing Requirements  for  the  State  Systems  Ad- 
vance Planning  Document  (APD)  Process 
(BIN:  0970-AB46)  received  August  5, 1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Ways  and  Means. 

4799.  A  letter  from  the  Chief,  Regulations 
Branch.  U.S.  Customs  Service,  transmitting 
the  Service's  flnal  rule— Emissions  Stand- 
ards for  Imported  Nonroad  Engines  (RIN: 
1515-AB94)  received  August  22.  1996,  pursuant 
to  5  U.S.C.  801(a)(lXA);  to  the  Committee  on 
Ways  and  Means. 

4800.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 
ting the  47th  report  on  the  operation  of  the 
U.S.  trade  agreements  program  during  1995. 
pursuant  to  19  U.S.C.  2213(b);  to  the  Commit- 
tee on  Ways  and  Means. 

4801.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  Comp- 
troller General's  report  on  GAO  employees 
detailed  to  congressional  committees  as  of 
July  19.  1996.  pursuant  to  Public  Law  101-520; 
jointly,  to  the  Committees  on  Appropria- 
tions and   Government  Reform  and  Over- 

■  sight. 

4802.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  third  annual  report 
on  building  energy  efficiency  standards  ac- 


tivities, pursuant  to  Public  Law  102-486.  sec- 
tion 101(a)  (106  Stat.  2786);  jointly,  to  the 
Committee  on  Comwierce  and  Transpor- 
tation and  Infrastructure. 

4803.  A  letter  from  the  Chair  of  the  Board. 
Office  of  (Dompllanoe.  transmitting  a  notice 
for  publication  In  the  Congressional  Record, 
pursuant  to  2  U.S.C.  1384(b);  jointly,  to  the 
Committees  on  House  Oversight  and  Eco- 
nomic and  Educational  Opportunities. 

4804.  A  letter  from  the  Assistant  Secretary 
for  Pension  and  Welfare  Benefits,  Depart- 
ment of  Labor,  transmitting  the  Depart- 
ment's flnal  rule— Class  Exemption  to  Per- 
nUt  the  Restoration  of  Delinquent  Partici- 
pant Contributions  to  Plans  [Application  No. 
D-10218]  received  August  5,  1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  jointiy,  to  the  Commit- 
tees on  Ways  and  Means  and  Economic  and 
Educational  Opportunities. 

4805.  A  letter  fi-om  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's recommendations  for  the  cal- 
endar year  1997  physician  fee  schedule  update 
and  fiscal  year  1997  Medicare  Volume  Per- 
formance Standards,  pursuant  to  Public  Law 
101-239,  section  6102(a)  (103  Stat.  2176);  Joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Commerce. 

4806.  A  letter  ffom  the  Secretary  of  En- 
ergy, transmitting  a  comprehensive  report 
on  the  Clean  Coal  Technology  Program  enti- 
tled "Clean  Power  from  Integrated  Coal/Ore 
Reduction  (CPICOR)."  pursuant  to  Public 
Law  102-154;  jointiy.  to  the  Committees  on 
Commerce,  Science,  and  Appropriations. 

4807.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  second  fiscal  year 
1995  semiannual  report  on  program  activities 
to  facilitate  weapons  destruction  and  non- 
proliferation  In  the  former  Soviet  Union, 
pursuant  to  22  U.S.C.  5956;  jointly,  to  the 
Committees  on  International  Relations.  Ap- 
propriations, and  National  Security. 

4808.  A  letter  from  the  Secretary  of  Veter- 
ans Aflilrs.  transmitting  a  draft  of  proposed 
legislation  to  require  the  Secretary  of  Veter- 
ans Affairs  and  the  Secretary  of  Health  and 
Human  Services  to  carry  out  a  model  project 
to  provide  the  Department  of  Veterans  Af- 
fairs with  Medicare  reimbursement  for  Medi- 
care health-care  services  provided  to  certain 
Medicare-eligible  veterans;  jointiy.  to  the 
Committees  on  Veterans"  Affairs.  Commerce, 
and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2135.  A  bill  to  provide  for  the 
correction  of  boundaries  of  certain  lands  in 
Clark  County,  NV,  acqufred  by  persons  who 
purchased  such  lands  in  good  faith  reliance 
on  existing  private  land  surveys;  with 
amendments  (Rept.  104-755).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  401.  A  bill  enOtied  the  "Kenal 
Natives  Association  Equity  Act",  with  an 
amendment  (Rept.  104-756).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2107.  A  bin  to  amend  the  Land 
and  Water  Conservation  Fund  Act  of  1965  to 
improve  the  quality  of  visitor  services  pro- 
vided by  Federal  land  management  agencies 


through  an  incentive-based  recreation  fee 
program,  and  for  other  purposes;  with  an 
amendment  (Rept.  104-757).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  YOUNG  of  Alaska:  Conimittee  on  Re- 
sources. HJl.  1179.  A  biU  to  authorize  appro- 
lulations  for  the  preservation  and  restora- 
tion of  historic  buildings  at  historically 
black  college  and  universities:  with  an 
amendment  (Rept.  104-758).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  YOUNG  of  Alaska:  Comnuttee  on  Re- 
sources. H.R.  3547.  A  bill  to  provide  for  the 
conveyance  of  a  i>arcel  of  real  property  In 
the  Apache  National  Forest  In  the  State  of 
Arizona  to  the  Alpine  Elementary  School 
District  7  to  be  used  for  the  construction  of 
school  facilities  and  related  playing  fields: 
with  an  amendment  (Rept.  104-750).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Conamlttee  on  Re- 
sources. HJl.  3147.  A  bill  to  provide  for  the 
exchange  of  certain  Federal  lands  In  the 
State  of  California  managed  by  the  Bureau 
of  Land  Management  of  certain  non-Federal 
lands,  and  for  other  purjwses:  with  an 
amendment  (Rept.  104-760).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  YOUNG  of  Alaska:  Conunlttee  on  Re- 
sources. H.R.  2711.  A  bill  to  provide  for  the 
substitution  of  timber  for  the  canceled  Elk- 
horn  Ridge  Timber  Sale  (Rept.  104-761,  Pt.  1). 
Ordered  to  be  printed. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2710.  A  bill  to  provide  for  the 
conveyance  of  certain  land  In  the  State  of 
California  to  the  Hoopa  Valley  Tribe;  with 
an  amendment  (Rept.  104-762).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2709.  A  bill  to  provide  the  con- 
veyance of  certain  land  to  the  Del  Norte 
County  Unified  School  District  of  Del  Norte 
County,  with  an  amendment  (Rept.  10*-763). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2518.  A  bin  to  authorize  the 
Secretary  of  Agriculture  to  exchange  certain 
lands  In  the  Wenatachee  National  Forest, 
WA,  for  certain  lands  owned  by  Public  Util- 
ity District  No.  1  of  Chelan  County,  WA,  and 
for  other  purposes;  with  an  amendment 
(Rept.  104-764).  Referred  to  the  Conunlttee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2512.  A  bill  to  provide  for  cer- 
tain benefits  of  the  Missouri  River  basin 
Pick-Sloan  project  to  the  Crow  Creek  Sioux 
Tribe,  and  for  other  purposes;  with  amend- 
ments (Rept.  104-765).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. HJl.  2438.  A  bill  to  provide  for  the 
conveyance  of  lands  to  certain  Individuals  in 
Gunnison  County,  CO,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  104-766). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  YOXn^G  of  Alaska:  Committee  on  Re- 
sources. H.R.  3642.  A  blU  to  provide  for  the 
transfer  of  public  lands  to  certain  California 
Indian  Tribes  (Rept.  104-767).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3903.  A  bill  to  require  the  Sec- 
retary of  the  Interior  to  sell  the  Sly  Park 
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Dam  and  Reservoir,  and  for  other  purposes; 
with  an  amendment  (Rept.  l(H-768). 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. S.  1467.  A  act  to  authorise  the  con- 
struction of  the  Fort  Peck  Rural  County 
Water  Supply  System,  to  authorize  assist- 
ance to  the  Fort  Peck  Rural  County  Water 
District,  Inc..  a  nonprofit  corporation,  for 
the  planning,  design,  and  construction  of  the 
water  supply  system,  and  for  other  purposes; 
with  an  amendment  (Rept.  lM-769).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
Sute  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3910.  A  bill  to  provide  emer- 
gency drought  relief  to  the  city  of  Corpus 
Christi,  TX.  and  the  Canadian  River  Munici- 
pal Water  Authority,  Texas,  and  for  other 
purposes;  with  an  amendment  (Rept.  104-770). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3537.  A  bill  to  improve  coordi- 
nation of  Federal  Oceanographic  programs; 
with  an  amendment  (Rept.  104-771,  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  YOXJNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2122.  A  bill  to  designate  the 
Lake  Tahoe  Basin  National  Forest  in  the 
States  of  California  and  Nevada  to  be  admin- 
istered by  the  Secretary  of  Agriculture,  and 
for  other  purposes;  with  an  amendment 
(Rept.  104-772,  Pt.  1).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UNDER:  Committee  on  Rules.  House 
Resolution  516.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  3719)  to  amend  the 
Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1958  (Rept.  104-773).  Re- 
ferred to  the  House  Calendar. 

Mr.  SOLOMON.  Committee  on  Rules. 
House  Resolution  517.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  3306)  to 
amend  title  10,  United  States  Code,  to  limit 
the  placement  of  United  States  forces  under 
United  Nations  operational  or  tactical  con- 
trol, and  for  other  purposes  (Rept.  104-774). 
Referred  to  the  House  Calendar. 

DISCHARGE  OF  COMMITTEE 

F*\irsiiant  to  clause  5  of  rule  X  the 
Committee  on  Agriculture  discharged 
from  further  consideration.  H.R.  2122 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


H.R.  3537.  Referral  to  the  Committees  on 
National  Security  and  Science  extended  for  a 
period  ending  not  later  than  October  4.  1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  YOUNG  of  Alaska: 
H.R.  4018.  A  bill  to  make  technical  correc- 
tions in  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982;  to  the  Committee 
on  Resources. 

By  Mr.  BILBRAY: 
H.R.  4019.  A  bill  to  amend  the  Fair  Housing 
Act.  and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mrs.  CUBIN: 
H.R.  4020.  A  bill  to  provide  for  the  reten- 
tion of  the  name  of  the  mountain  at  the  Dev- 
ils Tower  National  Monument  in  Wyoming 
known  as  "Devils  Tower";  to  the  Committee 
on  Resources. 

By    Mr.    NEY    (for    himself   and    Mr. 
TRAncANT): 
H.R.  4021.  A  bill  to  authorise  the  Secretary 
of  the  Army  to  convey  certain  real  prop- 
erties of  the  Corps  of  Engineers  in  the  State 
of  Ohio  to  local  governments  of  the  State  of 
Ohio:  to  the  Committee  on  Transportation 
and  Infrastructure. 
By  Mr.  STARK: 
H.R.  4022.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  reduce  the  Medicare 
payment  for  general  overhead  costs  of  trans- 
plant centers  in  acquiring  organs  for  trans- 
plant from  organ  procurement  organizations; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    STUPAK    (for    himself.    Mr. 

KNOLLENBERC.    Mr.    UPTON,    Mr.    BaR- 

CIA    of   Michigan.    Ms.    RIVERS.    Mr. 
Chrysler,   Mr.   Levtn,   Mr.  Ehlers, 
Mr.  HOEKSTRA,  and  Mr.  DINGELL): 
H.R.  4023.  A  bill  to  amend  act  of  October  21, 
1970,  establishing  the  Sleeping  Bear  Dunes 
National  Lakeshore  to  permit  certain  per- 
sons to  continue  to  use  and  occupy  certain 
areas  within  the  lakeshore,  and  for  other 
purposes;  to  the  Committee  on  Resources. 
By  Mr.  MOORHEAD: 
H.J.  Res.  189.  Joint  resolution  granting  the 
consent  of  Congress  to  the  Interstate  Insur- 
ance Receivership  Compact;  to  the  Commit- 
tee on  the  Judiciary. 


BILLS  PLACED  ON  THE 
CORRECTIONS  CALENDAR 

Under  clause  4  of  rule  xm,  the 
Speaker  filed  with  the  Clerk  a  notice 
requesting  that  the  following  bills  be 
placed  upon  the  Corrections  Calendar: 

H.R.  3056.  A  bill  to  permit  a  county-oper- 
ated health  insuring  organization  to  qualify 
as  an  organization  exempt  from  certain  re- 
quirements otherwise  applicable  to  health 
insuring  organizations  under  the  Medicaid 
program  notwithstanding  that  the  organiza- 
tion enrolls  Medicaid  beneficiaries  residing 
in  another  county. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  2122.  Referral  to  the  Committee  on 
Agriculture  extended  for  a  period  ending  not 
later  than  September  4. 1996. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  DICKEY: 
H.R.  4024.  A  bill  to  require  approval  of  an 
application  for  compensation  for  the  death 
of  Wallace  B.  Sawyer.  Jr.;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  FORBES: 
H.R.  4025.  A  bill  for  the  relief  of  the  estate 
of  Gail  E.  Dobert;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  43:  Mr.  BROWN  of  California  and  Ms. 
McKlNNEY. 


H.R.  488:  Mr.  MARKET  and  Mr.  GILCHREST. 

H.R.  540:  Mr.  Manzuux). 

H.R.  573:  Mr.  Evans. 

H.R.  863:  Mr.  COYNE. 

H.R.  941:  Mr.  Oilman  and  Ms.  DeLauro. 

H.R.  972:  Mr.  BARRETT  of  Nebraska  and  Mr. 

COMBEST. 

H.R.  1073:  Mr.  McHuGH.  Mr.  Mascara.  Mr. 
KOLBE,  Mr.  FORBES,  and  Mr.  Oilman. 

H.R.  1074:  Mr.  McHUGH,  Mr.  LEWIS  of  Geor- 
gia, Mr.  Mascara.  Mr.  Kolbe.  Mr.  Forbes. 
Mr.  Oilman,  and  Mr.  COBURN. 

H.R.  1078:  Mr.  Lewis  of  Georgia. 

H.R.  1100:  Ms.  Norton.  Mr.  Blumenauer. 
Ms.  DeLauro.  Mr.  Orton.  and  Mr.  Green  of 
Texas. 

H.R.  1363:  Mr.  LIPINSKI. 

H.R.  1406:  Ms.  MlLLENDER-McDONAI-D,  Mr. 
CONYERS,  Mr.  Burton  of  Indiana,  and  Mr. 
Pastor 

H.R.  1884:  Mr.  BROWN  of  California. 

H.R.  2011:  Mr.  Barcia  of  Michigan.  Mr. 
Doyle.  Mr.  Norwood,  and  Mr.  Hobsok. 

H.R.   2200:    Mr.    SMrTH   of  Texas   and   Mr. 

SCARBOROUGH. 

H.R.  2209:  Mr.  BAKER  of  Louisiana.  Mr. 
Saw^-er.  Mr.  GUNDERSON.  Ms.  Kaptur.  and 
Mr.  Neal  of  Massachusetts. 

H.R.  2247:  Mr.  LEACH. 

H.R.  2579:  Mr.  CUMMINGS. 

H.R.  2654:  Mr.  MARTINEZ. 

H.R.  2748:  Mr.  OILMAN.  Mr.  HiNCHEY.  Mr. 
Brow-n  of  California,  and  Mr.  Lantos. 

H.R.  2751:  Ms.  Brown  of  Florida. 

H.R.  2827:  Ms.  FURSE. 

H.R.  2864:  Mr.  BEREUTER. 

H.R.  2900:  Mr.  DEAL  of  Georgia.  Mr.  GlTT- 
knecht.  Mr.  MORAN.  Mr.  Cramer.  Mr.  Sand- 
ers. Mr.  Traficant.  Mr.  Barr.  and  Mr. 
Brownback. 

H.R.  2943:  Mr.  PETRI. 

H.R.  3012:  Mr.  HiNCHEY.  Mr.  STOKES.  Ms. 
Rivers.  Ms.  Roybal-Allard.  Mrs.  Morella. 
Ms.  EsHoo.  Mr.  Dixon,  Mr.  Hutchinson,  and 
Mr.  Cremeans. 

H.R.  3067:  Mr.  BILBRAY. 

H.R.  3077:  Mr.  McCOLLUM.  Mr.  Weller.  and 
Mr.  LEACH. 

H.R.  3119:  Mr.  HiNCHEY. 

H.R.  3123:  Mr.  Stearns. 

H.R.  3178:  Ms.  Millender-McDONALD  and 
Mr.  Matsui. 

H.R.  3226:  Mr.  Pa^tje  of  New  Jersey.  Mr. 
Hastings  of  Florida.  Mr.  Engel.  Mr.  Bryant 
of  Texas.  Mr.  Pallone.  Mr.  Metcalf.  Mr. 
<3uiNN,  Mr.  Frank  of  Massachusetts,  and  Mr. 
Clement. 

H.R.  3307:  Mr.  Stenholm. 

H.R.  3385:  Mr.  COBLE. 

H.R.  3393:  Mr.  Nadler. 

H.R.  3401:  Mr.  Lantos.  Mr.  BAKER  of  Lou- 
isiana, and  Mr.  Deltsch. 

H.R.  3427:  Mr.  Blute. 

H.R.   3447:   Mr.   McCOLLUM  and  Mr.  Bnj- 

RAKIS. 

H.R.  3460:  Mr.  PlCKETT. 

H.R.  3565:  Mr.  Baker  of  Louisiana,  Mr. 
Kluc.  and  Mr.  Oxley. 

H.R.  3580:  Mr.  BEREin"ER  and  Mr.  Smtth  of 
Texas. 

H.R.  3591:  Mr.  Waxman.  Mr.  Brown  of  Cali- 
fornia. Mr.  FiLNER,  Mr.  Martinez,  and  Mr. 
Fazio  of  California. 

H.R.  3631:   Mr.  TOWNS.   Mr.  BENTSEN,   Mr. 

THOMPSON,    Mr.   COLEMAN,   Mr.   DEUTSCH,   MT. 

Porter,  Mr.  Dicks,  Mr.  Clay,  Mr.  Herger, 
and  Mr.  Quillen. 

H.R.  3652:  Mr.  SHAYS,  Mr.  DELLUMS.  and 
Mr.  Stark. 

H.R.  3688:  Mr.  FAZIO  of  California. 

H.R.  3714:  Mr.  MENENDEZ,  Mr.  MiNGE,  Mr. 
McDermott,  Mr.  Le^'is  of  Georgia.  Mr.  STU- 
PAK,  Mr.  Fazio  of  California.  Mr.  Stump,  Mr. 
Olver.  Mr.  FiLNER.  Mr.  Gejdenson.  Mr.  La- 
Falce.  Mr.  HOBSON.  and  Mr.  Williams. 


H.R.  3724:  Mr.  BAKER  of  Louisiana. 

H.R.  3747:  Mr.  CLYBURN,  Ms.  NORTON,  and 
Mr.  Frazer. 

H.R.  3748:  Ms.  FURSE.  Mr.  Fattah,  Mr. 
Baldacci,  and  Mr.  Romero-Barcelo. 

H.R.  3784:  Mr.  ZiMMER. 

H.R.  3793:  Mr.  ACKERMAN. 

H.R.  3839:  Mr.  LANTOS  and  Mr.  DOYLE. 

H.R.  3852:  Mr.  FAZIO  of  California.  Mr. 
Coble.  Mr.  Canady,  Mr.  Nethercutt,  and 
Mr.  Solomon. 

H.R.  3896:  Mr.  ACKERMAN. 

H.R.  3908:  Mr.  Heineman. 

H.R.  3917:  Mr.  STARK.  Mr.  Beilenson,  Ms. 
LOFGREN.  Mr.  Lewis  of  Georgia.  Mrs.  Lowey. 
and  Mr.  Schijmer. 

H.R.  3920:  Ms.  FuRSE,  Mr.  SANDERS,  and  Mr, 
DeFazio. 

H.R.  3928:  Mr.  Farr. 

H.R.  3942:  Mr.  ROEMER,  Mr.  RAHALL,  Mr. 
Norwood.  Mr.  stupak.  Mr.  Hamilton,  and 
Mr.  WISE. 

H.R.  3963:  Mr.  BAKER  of  Louisiana.  Mr.  BE- 
REUTER, and  Mr.  Bentsen. 

H.R.  4011:  Mr.  COLLINS  of  Georgia.  Mr. 
Martini,  Mr.  Bass,  Mr.  Barrett  of  Ne- 
braska, Mr.  Ganske,  Mr.  Kolbe,  and  Ms. 
DUNN  of  Washington. 

H.J.  Res.  174:  Mr.  Tate. 

H.  Con.  Res.  120:  Mr.  Lantos  and  Mr.  MaN- 
TON. 

H.  Con.  Res.  199:  Mr.  BROWN  of  California. 
Ms.  Norton,  Mrs.  Mink  of  Hawaii,  Mr.  Fil- 
NER.  Mr.  ACKERMAN.  Mr.  HILLIARD  and  Mr. 
Davis. 

H.  Res.  413:  Mr.  HLTCHINSON. 

H.  Res.  515:  Mr.  Hall  of  Ohio.  Mr.  Franks 

OF  NEW  JERSEY,  Mr.  FROST,  Mr.  Ctn.'NINGHAM. 

Mr.  Davis,  Mr.  Manzlt<lo.  and  Mr.  Stearns. 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3719 
OFFERED  By:  MR.  LaFalce 
AMENDMENT  NO.  1:  Page  7.  line  24,  strike 
"3"  and  insert  "7". 
Page  9.  line  8.  strike  "after  August  1, 1996". 
Page  9,  line  11.  after  "lenders"  insert  "un- 
less the  Administrator  determines  that  the 
lender,  on  a  case  by  case  basis,  has  under- 
taken other  agreements  which  retain  an  ac- 
ceptable exposure  to  loss  by  the  lender  in  the 
event  of  defkult  of  a  loan  being  securitized". 
H.R.  3719 
OFFERED  by:  Mr.  LaFalce 
AMENDMENT  NO.  2:  Page  17,  line  9,  after 
"percent"  Insert  "but  not  to  exceed  6  per 
centum  per  annum". 

H.R.  3719 
OFFERED  By:  Mr.  LaFalce 
AMENDMENT  NO.  3:  Page  33.  line  18.  strike 
"0.8125"  and  insert  "0.9375". 
■H.R.  3719 
OFFERED  By:  Mr.  LaFalce 
AMENDMENT  NO.  4:  Page  37.  strike  lines  17 
and  18  and  Insert  the  following: 

"(3)  have  a  minimum  of  2  years  experience. 
In  liquidating". 

Page  38,  line  5.  after  "funds"  insert  ",  sub- 
ject to  such  company  obtaining  prior  written 
approval  from  the  Administrator  before  com- 
mitting the  agency  to  purchase  any  other  in- 
debtedness secured  by  the  property". 

Page  38,  line  8,  after  "practices"  insert 
"pursuant  to  a  liquidation  plan  approved  by 
the  Administrator  in  advance  of  its  Imple- 
mentation". 


H.R.  3719 
OFFERED  By:  Mr.  LaFalce 
AMENDMENT  NO.  5:  Page  42,  after  line  8  in- 
sert the  following: 

SEC.  SOT.  DEFINmONS. 

(a)  Small  Business  Concern.— Section 
103(5)  (15  U.S.C.  662(5))  is  amended  by  insert- 
ing before  the  semicolon  the  following:  ".ex- 
cept that,  for  the  purposes  of  this  Act,  an  in- 
vestment by  a  venture  capital  firm,  invest- 
ment company  (including  a  small  business 
investment  company)  employee  welfare  ben- 
efit plan  or  pension  plan,  or  trust,  founda- 
tion, or  endowment  that  is  exempt  from  Fed- 
eral income  taxation — 

"(A)  shall  not  cause  a  business  concern  to 
be  deemed  not  independently  owned  and  op- 
erated; 

"(B)  shall  be  disregarded  in  determining 
whether  a  business  concern  satisQes  size 
standards  established  pursuant  to  section 
3(a)(2)  of  the  Small  Business  Act;  and 

"(C)  shall  be  disregarded  in  determining 
whether  a  siaall  business  concern  Is  a  small- 
er enterprise". 

(b)  PRIVATE  Capftal.— Section  103(9)  (15 
U.S.C.  662(9))  Is  amended  to  read  as  follows: 

"(9)  the  term  'private  capital"— 
"(A)  means  the  sum  of— 

"(1)  the  paid-in  capital  and  paid-in  surplus 
of  a  corporate  licensee,  the  contributed  cap- 
ital of  the  partners  of  a  partnership  licensee. 
or  the  equity  investment  of  the  members  of 
a  limited  liability  company  licensee;  and 

"(II)  unfunded  binding  commitments,  from 
Investors  that  meet  criteria  established  by 
the  Administrator,  to  contribute  capital  to 
the  licensee;  provided  that  such  unfunded 
commitments  may  be  counted  as  private 
capital  for  purposes  of  approval  by  the  Ad- 
ministrator of  any  request  for  leverage,  but 
leverage  shall  not  be  funded  based  on  such 
commitments;  and 

"(B)  does  not  include  any— 

"(1)  funds  borrowed  by  a  licensee  from  any 
source* 

"(11)  funds  obtained  through  the  issuance 
of  leverage;  or 

"(111)  funds  obtained  directly  or  indirectly 
from  any  Federal,  State,  or  local  govern- 
ment, or  any  government  agency  or  instru- 
mentality, except  for— 

"(I)  funds  Invested  by  an  employee  welfare 
benefit  plan  or  pension  plan;  and 

"(II)  any  qualified  nonprlvate  funds  (if  the 
Investors  of  the  qualified  nonprivate  funds 
do  not  control,  directly  or  indirectly,  the 
management,  board  of  directors,  general 
partners,  or  members  of  the  licensee);". 

(C)  NEW  DEFINITIONS.— Section  103  (15 
U.S.C.  662)  is  amended  by  striking  paragraph 
(10)  and  inserting  the  following: 

"(10)  the  term  'leverage'  includes— 

"(A)  debentures  purchased  or  guaranteed 
by  the  Administration; 

"(B)  participating  securities  purchased  or 
guaranteed  by  the  Administration;  and 

"(C)  preferred  securities  outstanding  as  of 
October  1. 1996; 

"(11)  the  term  'third  party  debt'  means  any 
Indebtedness  for  borrowed  money,  other  than 
Indebtedness  owed  to  the  Administration; 

"(12)  the  term  'smaller  enterprise'  means 
any  small  business  concern  that,  together 
with  Its  affiliates— 

"(A)  has— 

"(1)  a  net  financial  worth  of  not  more  than 
$6,000,000,  as  of  the  date  on  which  assistance 
is  provided  under  this  Act  to  that  business 
concern;  and 

"(11)  an  average  net  income  for  the  2-year 
period  preceding  the  date  on  which  assist- 
ance is  provided  under  this  Act  to  that  busi- 
ness concern,  of  not  more  than  S2,000,000. 


after  Federal  income  taxes  (excluding  any 
carryover  losses);  or 

"(B)  satisfies  the  standard  industrial  clas- 
sification size  standards  established  by  the 
Administration  for  the  industry  in  which  the 
small  business  concern  is  primarily  engaged; 
"(13)  the  term  'quallfled  nonprivate  funds" 
means  any — 

"(A)  funds  directly  or  indirectly  Invested 
in  any  applicant  or  licensee  on  or  before  Au- 
gust 16,  1982,  by  any  Federal  agency,  other 
than  the  Adminlstiration,  under  a  provision 
of  law  explicitly  mandating  the  inclusion  of 
those  funds  In  the  definition  of  the  term  'pri- 
vate capital"; 

"(B)  funds  directly  or  indirectly  Invested 
in  any  applicant  or  licensee  by  any  Federal 
agency  under  a  provision  of  law  enacted 
after  September  4,  1992.  explicitly  mandating 
the  inclusion  of  those  funds  in  the  definition 
of  the  term  'private  capital";  and 

"(C)  funds  Invested  in  any  applicant  or  li- 
censee by  one  or  more  State  or  local  govern- 
ment entities  (including  any  guarantee  ex- 
tended by  those  entities)  in  an  aggregate 
amount  that  does  not  exceed  33  percent  of 
the  private  capital  of  the  applicant  or  li- 
censer ' 

"(14)'  the  terms  'employee  welfare  benefit 
plan'  and  'pension  plan'  have  the  same  mean- 
ings as  in  section  3  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  and  are 
Intended  to  include— 

"(A)  public  and  private  pension  or  retire- 
ment plans  subject  to  such  Act;  and 

"(B)  similar  plans  not  covered  by  such  Act 
that  have  been  established  and  that  are 
maintained  by  the  Federal  Government  or 
any  State  or  political  subdivision,  or  any 
agency  or  instrumentality  thereof,  for  the 
benefit  of  employees: 

"(15)  the  term  'member"  means,  with  re- 
spect to  a  licensee  that  is  a  limited  liability 
company,  a  holder  of  an  ownership  interest 
or  a  person  otherwise  admitted  to  member- 
ship in  the  limited  liability  company;  and 

"(16)  the  term  'limited  liability  company' 
means  a  business  entity  that  is  organized 
and  operating  in  accordance  with  a  State 
limited  liability  company  statute  approved 
by  the  Administration.". 

SEC.  800.  OBCANIZATION  OF  SMALL  BUSINESS  IN- 
VESTMENT CCMfPANIES. 

(a)  LIMITED  LIABILITY  COMPANIES.— Section 
301(a)  (15  U.S.C.  681(a))  is  amended  in  the 
first  sentence,  by  striking  "body  or  "  and  In- 
serting "body,  a  limited  UabUity  company. 

or". 

(b)  ISSUANCE  OF  LICENSE.— Section  301(C)  (15 
U.S.C.  681(c))  is  amended  to  read  as  follows: 

"(C)  ISSUANCE  OF  LICENSE.— 

"(1)  SUBMISSION  OF  APPUCATiON.— Each  new 
applicant  for  a  license  to  operate  as  a  small 
business  Investment  company  under  this  Act 
shall  submit  to  the  Administrator  an  appli- 
cation, in  a  form  and  including  such  docu- 
mentation as  may  be  prescribed  by  the  Ad- 
ministrator. 

"(2)  PROCEDURES.— 

"(A)  STATUS.— Not  later  than  90  days  after 
the  initial  receipt  by  the  Administrator  of 
an  application  under  this  subsection,  the  Ad- 
ministrator shall  provide  the  applicant  with 
a  written  report  detailing  the  status  of  the 
application  and  any  requirements  remaining 
for  completion  of  the  application. 

"(B)  APPROVAL  OR  DISAPPROVAL.— Within  a 

reasonable  time  after  receiving  a  completed 
application  submitted  in  accordance  with 
this  subsection  and  in  accordance  with  such 
requirements  as  the  Administrator  may  pre- 
scribe   by    regulation,    the    Administrator 

shall— 

"(i)  approve  the  application  and  issue  a  li- 
cense for  such  operation  to  the  applicant  if 
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the  requirements  of  this  section  are  satis- 
fied; or 

"(11)  disapprove  the  application  and  notify 
the  applicant  In  writing  of  the  disapproval. 

"(3)  Matters  considered.— in  reviewing 
and  processing  any  application  under  this 
subsection,  the  Administrator— 

"(A)  shall  determine  whether — 

"(I)  the  applicant  meets  the  requirements 
of  subsections  (a)  and  (c)  of  section  302;  and 

"(11)  the  management  of  the  applicant  is 
qualified  and  has  the  knowledge,  experience, 
and  capability  necessary  to  comply  with  this 
Act; 

"(B)  shall  take  into  consideration- 

"(1)  the  need  for  and  availability  of  financ- 
ing for  small  business  concerns  in  the  geo- 
graphic area  In  which  the  applicant  is  to 
commence  business; 

"(11)  the  general  business  reputation  of  the 
owners  and  management  of  the  applicant; 
and 

"(ill)  the  probability  of  successful  oper- 
ations of  the  applicant,  including  adequate 
profltablllty  and  financial  soundness;  and 

"(C)  shall  not  uke  into  consideration  any 
projected  shortage  or  unavailability  of  lever- 
age. 

"(4)  EXCEPTION.— 

"(A)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  this  Act,  the  Adminis- 
trator may.  in  the  discretion  of  the  Adminis- 
trator and  based  on  a  showing  of  special  cir- 
cumstances and  good  cause,  approve  an  ap- 
plication and  issue  a  license  under  this  sub- 
section with  respect  to  any  applicant  that— 

"(1)  has  private  capital  of  not  less  than 
S3.000.000; 

"(ID  would  otherwise  be  Issued  a  license 
under  this  subsection,  except  that  the  appli- 
cant does  not  satisfy  the  requirements  of 
section  302(a);  and 

"(Hi)  has  a  viable  business  plan  reasonably 
projecting  profitable  operations  and  a  rea- 
sonable timetable  for  achieving  a  level  of 
private  capital  that  satisfies  the  require- 
ments of  section  302(a). 

"(B)  Leverage.— An  applicant  licensed 
pursuant  to  the  exception  provided  in  this 
paragraph  shall  not  be  eligible  to  receive  le- 
verage as  a  licensee  until  the  applicant  satis- 
fies the  requirements  of  section  302(a).". 

(c)  REPORT  ON  Smaller  Business  lvvest- 
MENT  Companies.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  shall,  after  consultation 
with  smaller  small  business  investment  com- 
panies, submit  to  the  Committees  on  Small 
Business  of  House  of  Representatives  and  the 
Senate,  a  report  on  the  feasibility  of  permit- 
ting smaller  debt  oriented  small  business  in- 
vestment companies  to  establish  a  separate 
corporate  entity  that  would  be  authorized  to 
participate  In  the  loan  program  authorized 
under  section  7(a)  of  the  Small  Business  Act 
(15  U.S.C.  636(a)).  The  report  shall  Include  In- 
formation regarding  eligibility,  capitaliza- 
tion, and  audit  and  regulatory  oversight 
matters. 
SEC.  MM.  CAPTTAL  REQUIREMENTS. 

(a)  Increased  minimx™  Capital  Require- 
ments.—Section  302(a)  (15  U.S.C.  682(a))  Is 
amended  by  striking  "(a)"  and  all  that  fol- 
lows through  "The  Administration  shall  also 
determine  the  ability  of  the  company."  and 
Inserting  the  following: 

"(a)  AMOUNT — 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  private  capital  of  each  li- 
censee shall  be  not  less  than — 

"(A)  $2,500,000;  or 

"(B)  $5,000,000.  with  respect  to  each  li- 
censee authorized  or  seeking  authority  to 
issue  participating  securities  to  be  purchased 


or  guaranteed  by  the  Administration  under 
this  Act. 

"(2)  Adequacy.— In  addition  to  the  require- 
ments of  paragraph  (1).  the  Administrator 
shall— 

"(A)  determine  whether  the  private  capital 
of  each  licensee  is  adequate  to  assure  a  rea- 
sonable prospect  that  the  licensee  will  be  op- 
erated soundly  and  profitably,  and  managed 
actively  and  prudently  in  accordance  with 
its  articles;  and 

"(B)  determine  that  the  licensee  will  be 
able". 

(b)  EXEMPTION  FOR  CERTAD."  LICENSEES.— 
Section  302(a)  (15  U.S.C.  682(a))  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)     EXEMPTION     FROM     CAPITAL     REQUmE- 

MENTS. — Any  company  licensed  under  sub- 
section (c)  or  (d)  of  section  301  before  the 
date  of  enactment  of  the  Small  Business  Pro- 
grams Improvement  Act  of  1996  shall  be  ex- 
empt from  the  capital  requirements  in  para- 
graph (1):  Provided.  That  any  such  company 
shall  be  eligible  to  apply  for  leverage  from 
the  Administration  only  if- 

"(A)  the  licensee  certifies  In  writing  that 
not  less  than  50  percent  of  the  aggregate  dol- 
lar amount  of  its  financings  after  the  date  of 
enactment  of  the  Small  Business  Investment 
Company  Improvement  Act  of  1996  will  be 
provided  to  smaller  enterprises;  and 

"(B)  the  Administrator  determines  that— 

"(i)  the  licensee  has  been  profitable  for 
three  of  the  last  four  years,  and  for  the  aver- 
age of  all  four  years; 

"(11)  the  licensee  is  not  committing  a  con- 
tinuing violation  of  a  major  regulation  of 
the  Administration;  and 

"(ill)  such  action  would  not  create  or  oth- 
erwise contribute  to  an  unreasonable  risk  of 
default  or  loss  to  the  United  States  (Jovern- 
ment. 

And.  Provided  further.  That  any  such  com- 
pany may  apply  for  leverage  to  refinance  a 
maturing  debenture  without  regard  to  the 
profitability  requirements  In  clause  (1) 
above.". 

(c)  DIVERSIFICATION  OF  OWNERSHIP.— Sec- 
tion 302(c)  (15  U.S.C.  682(c))  is  amended  by 
adding  the  following  new  subsection: 

"(d)    DIVERSIFICATION    OF   OWNERSHIP.— The 

Administrator  shall  ensure  that  the  manage- 
ment of  each  licensee  applying  for  a  license 
after  the  date  of  enactment  of  the  Small 
Business  Investment  Company  Improvement 
Act  of  1996  is  sufficiently  diverslfled  from 
and  unaffiliated  with  the  ownership  of  the  li- 
censee in  a  manner  that  ensures  independ- 
ence and  objectivity  in  the  financial  man- 
agement and  oversight  of  the  investments 
and  operations  of  the  licensee.". 

SEC.  210.  BORROWING. 

(a)  DEBENTURES.— Section  303(b)  (15  U.S.C. 
683(b))  is  amended  in  the  first  sentence,  by 
striking  "(but  only"  and  all  that  follows 
through  "terms)". 

(b)  Third  Pabtv  Debt.— Section  303<b)  (15 
U.S.C.  683(b))  is  amended  by  adding  the  fol- 
lowing new  subsections: 

"(5)  Third  Party  debt.— The  Adminis- 
trator— 

"(1)  shall  not  permit  a  licensee  having  out- 
standing leverage  to  incur  third  party  debt 
that  would  create  or  contribute  to  an  unrea- 
sonable risk  of  default  or  loss  to  the  Federal 
Government;  and 

"(2)  shall  permit  such  licensees  to  incur 
third  party  debt  only  on  such  terms  and  sub- 
ject to  such  conditions  as  may  be  established 
by  the  Administrator,  by  regulation  or  oth- 
erwise.". 

"(6)  REQUIREMENT  TO  FINANCE  SMALLER  EN- 
TERPRISES.—The  Administrator  shall  require 


each  licensee,  as  a  condition  of  approval  of 
an  application  for  leverage,  to  certify  In 
writing  that  not  less  than  20  percent  of  the 
aggregate  dollar  amount  of  the  financings  of 
the  licensee  will  be  provided  to  smaller  en- 
terprises.". 

"(7)  Capital  LMPAmMENT.— Before  approv- 
ing any  application  for  leverage  submitted 
by  a  licensee  under  this  Act.  the  Adminis- 
trator— 

"(1)  shall  determine  that  the  private  cap- 
ital of  the  licensee  meets  the  requirements 
of  section  302(a);  and 

"(2)  shall  determine,  taking  into  account 
the  nature  of  the  assets  of  the  licensee,  the 
amount  and  terms  of  any  third  party  debt 
owed  by  such  licensee,  and  any  other  factors 
determined  to  be  relevant  by  the  Adminis- 
trator, that  the  private  capital  of  the  li- 
censee has  not  been  Impaired  to  such  an  ex- 
tent that  the  Issuance  of  additional  leverage 
would  create  or  otherwise  contribute  to  an 
unreasonable  risk  of  default  or  loss  to  the 
Federal  Government.". 

(e)  EQUITY     INVESTMENT     REQUIREMENT.- 

Section  303(g)(4)  (15  U.S.C.  683(g)(4))  is 
amended  by  striking  "and  maintain". 

(f)  FEES.— Section  303  (15  U.S.C.  683)  is 
amended— 

(1)  m  subsection  (b).  in  the  fifth  sentence. 
by  striking  "1  per  centum."  and  all  that  fol- 
lows before  the  period  at  the  end  of  the  sen- 
tence and  inserting  the  following:  "1  percent, 
plus  an  additional  charge  of  1  percent  per 
annum  which  shall  be  paid  to  and  retained 
by  the  Administration"; 

(2)  in  subsecUon  (gK2).  by  striking  "1  per 
centum."  and  all  that  follows  before  the  pe- 
riod at  the  end  of  the  paragraph  and  insert- 
ing the  following:  "1  percent,  plus  an  addi- 
tional charge  of  1  percent  per  annum  which 
shall  be  paid  to  and  retained  by  the  Adminis- 
tration"; and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(1)  Leverage  Fee.— With  respect  to  lever- 
age granted  by  the  Administration  to  a  li- 
censee, the  Administration  shall  collect 
from  the  licensee  a  nonrefundable  fee  In  am 
amount  equal  to  3  percent  of  the  face 
amount  of  leverage  granted  to  the  licensee, 
payable  upon  the  earlier  of  the  date  of  entry 
into  any  commitment  for  such  leverage  or 
the  date  on  which  the  leverage  is  drawn  by 
the  licensee. 

"(J)  Calculation  of  Subsidy  Rate.— All 
fees,  interest,  and  profits  received  and  re- 
tained by  the  Administration  under  this  sec- 
tion shall  be  included  in  the  calculations 
made  by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  offset  the  cost  (as 
that  term  is  defined  in  section  502  of  the  Fed- 
eral Credit  Reform  Act  of  1990)  to  the  Admin- 
istration of  purchasing  and  guaranteeing  de- 
bentures and  participating  securities  under 
this  Act.  except  that  the  Administration  Is 
authorized  to  continue  to  use  for  the  pay- 
ment of  salaries  such  commitment  fees  as 
are  being  collected  by  the  Administration  on 
the  effective  date  of  the  Small  Business  In- 
vestment Company  Reform  Act  of  1996.". 

(g)  Repealer.— The  amendments  made  by 
subsection  210(f)  of  the  Small  Business  Pro- 
grams Improvement  Act  of  1996  shall  be  ef- 
fective as  to  leverage  approved  on  or  after 
October  1. 1996  and  shall  cease  to  be  effective 
for  financings  approved  on  or  after  October  1. 
1997. 
SEC.  211.  LIABILITY  OF  THE  UNTTEO  STATES. 

Section  308(e)  (15  U.S.C.  687(e))  is  amended 
by  striking  "Nothing"  and  inserting  "Except 
as  expressly  provided  otherwise  in  this  Act, 
nothing". 


September  4,  1996 


CONGRESSIONAL  RECORD— HOUSE 


22025 


SEC.  212.  EZABONATIONS:  VALUATIONS. 

(a)  EXAMINATIONS.— Section  310(b)  (15 
U.S.C.  687b(b))  is  amended  In  the  first  sen- 
tence by  inserting  "which  may  be  conducted 
with  the  assistance  of  a  private  sector  entity 
that  has  both  the  qualifications  to  conduct 
and  expertise  in  conducting  such  examina- 
tions." after  "Investment  Division  of  the  Ad- 
ministration,". 

(b)  VALUATIONS.— Section  310(d)  (15  U.S.C. 
687b(d))  is  amended  to  read  as  follows: 

"(d)  Valuations.— 

"(1)  FREQUENCY  OF  VALUATIONS.— 

"(A)  IN  GENERAL.— Each  licensee  shall  sub- 
mit to  the  Administrator  a  written  valu- 
ation of  the  loans  and  investments  of  the  li- 
censee not  less  often  than  semiannually  or 
otherwise  upon  the  request  of  the  Adminis- 
trator, except  that  any  licensee  with  no  le- 
verage outstanding  shall  submit  such  valu- 
ations annually,  unless  the  Administrator 
determines  otherwise. 

"(B)     MATERIAL      ADVERSE     CHANGES.— Not 

later  than  30  days  after  the  end  of  a  fiscal 
quarter  of  a  licensee  during  which  a  material 
adverse  change  in  the  aggregate  valuation  of 
the  loans  and  Investments  or  operations  of 
the  licensee  occurs,  the  licensee  shall  notify 
the  Administrator  in  writing  of  the  nature 
and  extent  of  that  change. 

"(C)  INDEPENDENT  CERTIFICATION. — 

"(1)  In  CENTRAL.- Not  less  than  once  dur- 
ing each  fiscal  year,  each  licensee  shall  sub- 
mit to  the  Administrator  the  financial  state- 
ments of  the  licensee,  audited  by  an  Inde- 
pendent certified  public  accountant  approved 
by  the  Administrator. 

"(11)      AUDIT     REQUIREMENTS.- Each     audit 

conducted  under  clause  (1)  shall  Include — 

"(I)  a  review  of  the  procedures  and  docu- 
mentation used  by  the  licensee  in  preparing 
the  valuations  reqiUred  by  this  section;  and 

"(II)  a  statement  by  the  Independent  cer- 
tified public  accountant  that  such  valuations 
were  prepared  in  conformity  with  the  valu- 
ation criteria  applicable  to  the  licensee  es- 
tablished in  accordance  with  paragraph  (2). 

"(2)  Valuation  criteria.— Each  valuation 
submitted  under  this  subsection  shall  be  pre- 
pared by  the  licensee  in  accordance  with 
valuation  criteria,  which  shall— 

"(A)  be  established  or  approved  by  the  Ad- 
ministrator; and 

"(B)  Include  appropriate  safeguards  to  en- 
sure that  the  noncash  assets  of  a  licensee  are 
not  overvalued.". 

SEC.  213.  TRUSTEE  OR  RECEIVERSHIP  OVER  U- 
CENSEES. 

(a)  FINDING.- It  is  the  finding  of  the  Con- 
gress that  increased  recoveries  on  assets  in 
liquidation  under  the  Small  Business  Invest- 


ment Act  of  1958  are  in  the  best  Interests  of 
the  Federal  CJovemment. 

(b)  Definttions.— For  purposes  of  this  sec- 
tion- 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Small  Business  Admin- 
istration; 

(2)  the  term  "Administration"  means  the 
Small  Business  Administration;  and 

(3)  the  term  "licensee"  has  the  same  mean- 
ing as  in  section  103  of  the  Small  Business 
Investment  Act  of  1958. 

(c)  Liquidation  Plan.— 

(1)  IN  general.— Not  later  than  90  days 
after  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Small  Business  of  the  Senate  and  the 
House  of  Representatives  a  detailed  plan  to 
expedite  the  orderly  liquidation  of  all  li- 
censee assets  In  liquidation,  Including  assets 
of  licensees  in  receivership  or  in  trust  held 
by  or  under  the  control  of  the  Administra- 
tion or  its  agents. 

(2)  contents.- The  plan  submitted  under 
paragraph  (1)  shall  include  a  timetable  for 
liquidating  the  liquidation  portfolio  of  small 
business  investment  company  assets  owned 
by  the  Administration,  and  shall  contain  the 
Administrator's  findings  and  recommenda- 
tions on  various  options  providing  for  the 
fiir  and  expeditious  liquidation  of  such  as- 
sets within  a  reasonable  period  of  time,  giv- 
ing due  consideration  to  the  option  of  enter- 
ing into  one  or  more  contracts  with  private 
sector  entities  having  the  capability  to  carry 
out  the  orderly  liquidation  of  similar  assets. 

(3)  REPORT.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Comp- 
troller General  of  the  United  States  shall 
submit  to  the  Committees  on  Small  Business 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  on  the  activities  and  expendi- 
tures of  the  receiver's  agents  employed  by  or 
under  contract  with  the  Investment  Division 
of  the  Small  Business  Administration.  The 
report  shall  detail  the  qualifications  and  ex- 
perience of  the  receiver's  agents,  their  bill- 
ing practices  and  procedures,  expenses,  costs, 
overhead,  and  use  of  outside  contractors  or 
attorneys. 

SEC.  214.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

The  Small  Business  Investment  Act  of  1958 
(15  U.S.C.  661  et  seq.)  is  amended  in  sub- 
section (a)  of  section  303  by  striking  "deben- 
ture bonds"  and  inserting  "securities,"  and 
by  striking  subsection  (f)  and  redesignating 
subsequent  subsections  accordingly. 
H.R.  3719 
OFFERED  By:  Mrs.  Meyers  of  Kansas 

AMENDMENT  NO.  6:  "ntle  n,  SecUon  202  is 
amended  as  follows: 


On  page  33,  line  15,  Strike  "0.8125"  and  in- 
sert "0.9375". 
Title  I,  Section  103  is  amended  as  follows: 
On  page  7.  line  24.  by  striking  "3  business 
days",  and  inserting  "5  business  days". 
Title  I,  Section  103  is  amended  as  follows: 
On  page  9.  strike  lines  1  through  11.  and  in- 
sert the  following: 

"is  amended  by  adding  at  the  end  the  follow- 
ing: "The  Administration  niay  not  prohibit  a 
lender  from  securitizing  the  non-guaranteed 
I>ortlon  of  any  loan  made  under  section  7(a) 
solely  due  to  the  status  of  the  lender  as  a  de- 
pository or  non-depository  institution.  In 
order  to  reduce  the  risk  of  loss  to  the  gov- 
ernment m  the  event  of  default,  the  Admin- 
istration may  require  any  lender  securitizing 
the  non-guaranteed  portion  of  any  loan  to 
retain  exiwsure  of  up  to  ten  percent  of  the 
amount  of  the  loan.". 
Title  I,  Section  104  is  amended  as  follows: 
On  page  16,  by  striking  line  23,  and  insert- 
ing the  following: 

"shall  be— <a)  in  the  case  of  a  homeowner,  or 
business,  or" 

On  page  17,  line  9,  by  striking  the  period, 
inserting  a  semicolon,  and  adding  the  follow- 
ing: 

"(b)  in  the  case  of  a  homeowner,  or  busi- 
ness or  other  concern,  including  agricultural 
cooperatives  able  to  obtain  credit  elsewhere, 
at  the  rate  prescribed  by  the  Administration 
but  not  more  than  the  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  comi)arable  to  the  average  ma- 
turities of  such  loans  plus  an  additional 
charge  of  not  to  exceed  one  percent  per 
annum  as  determined  by  the  Administrator, 
and  adjusted  to  the  nearest  V4  of  one  per- 
cent.". 


H.R.  3719 
Offered  By:  Mr.  Talent 

AMENDMENT  NO.  7:  Page  9.  line  4.  before  the 
period  Insert  "solely  on  the  status  of  the 
lender  as  a  depository  institution"; 

Page  9.  line  5.  strike  "shaU  require  all" 
and  insert  "may  require"; 

Page  9.  line  8,  strike  "August  1"  and  insert 
"October  1";  and 

Page  9.  Une  9,  strike  ",  which  percentage 
shall  be  applicable  uniformly  to  both  deposi- 
tory institutions  and  other  lenders". 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


September  4,  1996 


STOPPING  IRANIAN  TERRORISM 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  4. 1996 

Mr.  GINGRICH.  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  share  the  following  editorial 
from  the  August  7,  1996,  Philadelphia  Inquirer, 
by  Trudy  Rubin  on  "Stopping  Iranian  Terror- 
ism." 

As  this  artkde  points  out.  the  current  regime 
in  Iran  is  dangerous  and  actively  working 
against  the  principles  of  freedom,  democracy, 
and  human  rights.  Iran's  actions  should  worry 
not  only  all  Americans  but  our  friends  and  al- 
lies around  the  workl  as  well.  The  Iran  Oil 
Sanctions  Act  of  1996  whk:h  we  passed  this 
summer  will  help  to  increase  the  pressure  on 
the  dictatorship  in  Iran. 

As  Charles  Krauthammer  recently  noted,  in 
President  Clinton's  attempts  to  mobilize  the 
United  States  against  terrorism,  "the  rhetonc 
far  outran  the  real  measures  proposed."  Mr. 
Krauthammer  goes  on  to  recognize  that  what 
is  lacking  is  deten'ence.  "All  this  effort  with 
wiretapping,  bomb-sniffing,  intelligence-sharing 
is  aimed  at  reducing  the  terrorists'  ability  to 
carry  out  their  attacks.  What  we  are  not  doing 
is  diminishing  their  will  to  can^  out  attacks."  I 
strongly  agree  with  him  that  we  should  be 
committed  to  a  sustained  and  unrelenting  ef- 
fort to  destroy  those  who  are  responsible  for 
supporting,  promoting,  and  carrying  out  terror- 
ist acts. 

Finally.  PreskJent  Clinton  and  his  adminis- 
tration failed  to  lay  the  groundwort(  with  our  al- 
lies by  buiMing  the  case  against  Iran.  At  the 
recent  wortd  summit  on  terrorism  in  Paris,  the 
administratk>n  did  not  even  raise  the  issue  of 
Iran.  I  certainly  hope  that  PreskJent  Clinton  will 
take  note  of  Iran's  actions  and  vigorously  pur- 
sue the  steps  necessary  to  safeguard  our  Na- 
tion against  terrorists. 

European  leaders  love  to  lat)el  Americans 
naive  for  viewing  the  world  In  terms  of  good 
and  evil. 

They  sneered  when  Ronald  Reagan  termed 
the  Soviet  Union  an  "evil  empire"  (he  was 
right).  They  opposed  U.S.  moves  to  quar- 
antine Saddam  Hussein  before  1990  (he  was 
evil). 

And  now  the  European  Union  Is  fiercely  re- 
sisting Americas  call  to  Isolate  Iran  as  a 
state  sponsor  of  terrorism.  In  righteous 
tones,  the  French  and  Germans  urge  Amer- 
ica to  hold  a  "constructive  dialogue"  with 
Tehran's  mullahs. 

But  how  can  you  conduct  a  "constructive" 
dialogue  with  a  country  that  carries  on  a 
foreign  policy  that  flouts  all  civilized  rules? 

The  Europeans  may  Insist  on  painting 
Iran's  behavior  In  gray  tones— attributing  It 
to  ongoing  political  struggles  between  prag- 
matlsts  and  radicals— but  the  facts  present 
themselves  in  black  and  white. 

While  U.S.  officials  haven't  found  any  di- 
rect Iranian  link  to  the  bombing  of  U.S. 


servicemen  in  Saudi  Arabia  or  the  TWA  ex- 
plosion, they  are  investigating  several  dis- 
turbing leads: 

Iran  has  a  network  of  11  terrorist  training 
camps  Inside  its  borders,  according  to  recent 
news  reports  citing  U.S.  intelligence  sources. 
The  camps  teach  skills  such  as  bomb  making 
to  trainees  from  around  the  Islamic  world. 
Including  Egyptians,  Palestinians  and 
Saudis.  Iran's  clerical  rulers  oppose  Mideast 
governments  that  support  the  peace  process 
with  Israel,  and  exhort  Muslims  to  replace 
them  with  radical  Islamist  regimes.  They 
also  call  for  Islamists  to  drive  U.S.  troops 
out  of  Saudi  Arabia. 

Secretary  of  Defense  William  Perry  has 
said  the  bomb  that  killed  19  U.S.  servicemen 
in  Dhahran  was  so  sophisticated  that  the 
bombers  must  have  had  "an  international 
connection."  (But  Perry  twicked  off  an  ear- 
lier statement  that  Iran  was  "possibly"  re- 
sponsible.) One  line  of  speculation:  Iran 
might  have  smuggled  explosives  into  Saudi 
Arabia  earlier  this  year  hidden  in  a  shipment 
of  computers  headed  to  an  international 
trade  fair. 

Only  a  few  days  before  the  explosion  In 
Dhahran.  a  secret  terrorism  summit  was 
held  in  Tehran,  according  to  the  National 
Council  of  Resistance  of  Iran,  the  most  ac- 
tive Iranian  exile  group.  The  meeting  gath- 
ered heads  of  Iranian  intelligence  agencies 
along  with  leaders  of  radical  Mideast 
Islamists  to  discuss  attacks  against  U.S.  tar- 
gets. 

Iran  has  perfected  a  new  kind  of  weapon — 
a  transportable  long-range,  time-delayed 
mortar— for  use  abroad  in  terrorist  oper- 
ations. The  new  mortar  threat  Is  one  reason 
U.S.  troops  are  Ijeing  moved  to  remote  base 
in  Saudi  Arabia.  Iranian  dissidents  say 
Tehran  has  manufactured  20  of  these  mor- 
tars; one  was  discovered  last  March  hidden 
in  a  cargo  of  pickled  cucumbers  on  an  Ira- 
nian freighter  docked  in  Antwerp.  Possible 
European  targets;  Israeli  diplomats  or  Ira- 
nian dissidents. 

A  Lebanese  terrorist  trained  by  Iranian 
revolutionary  guards  flew  into  Israel  on 
April  4  with  high-powered  plastic  explosives 
hidden  in  a  carry-on  bag.  Fortunately,  he 
only  blew  off  his  own  legs  and  an  arm  in  a 
Jerusalem  hotel  room  while  assembling  a 
bomb.  But  if  he  could  smuggle  plastlque  onto 
Swissair  in  Zurich  undetected,  maybe  some- 
one did  the  same  on  TWA  Flight  800.  FBI 
agents  are  investigating. 

Had  enough?  No?  Well,  on  July  17.  a  Thai 
court  sentenced  an  Iranian  man  to  death  for 
conspiring  to  set  off  a  bomb  in  Bangkok 
aimed  at  the  Israeli  Embassy. 

And  Iranian  agents  have  been  busily  hunt- 
ing down  Iranian  dissidents  in  exile;  they've 
killed  11  already  in  1996.  The  latest  victim,  a 
former  government  minister  under  the  shah. 
was  shot  twice  in  the  head  at  his  home  In 
Paris.  German  police  arrested  a  high-ranking 
Iranian  intelligence  agent  in  connection 
with  the  killing. 

But  none  of  this  is  convincing  enough  for 
the  Europeans,  especially  the  French  and  the 
Germans.  They  still  Insist  on  coloring  Ira- 
nian leaders  gray. 

German  Chancellor  Helmut  Kohl's  chief  in- 
telligence   adviser    has    t)ecome    downright 


chummy  with  Iran's  head  of  intelligence.  All 
Fallahlan.  even  though  a  German  court 
charged  Fallahlan  with  organizing  the  1992 
assassination  of  four  Iranian  Kurds  in  Berlin. 

I  have  tried  to  fathom  this  myopia.  I  know 
the  Germans  once  were  Iran's  biggest  trad- 
ing partner,  and  resent  U.S.  pressure  to  give 
up  lucrative  contracts.  I  know  the  French  oil 
company  Total.  S.A.  has  huge  sums  invested 
in  Iranian  oil  development. 

And  I  understand  European  resentment  at 
new  U.S.  sanctions  against  foreign  firms,  in- 
cluding those  from  allied  nations,  that  in- 
vest big  in  Iranian  energy.  Imposing  trade 
sanctions  on  your  friends  is  a  funny  way  to 
punish  your  enemies. 

But  what's  the  Clinton  administration  to 
do  if  friends  refuse  to  call  a  common  enemy 
by  its  rightful  name? 

Iran  is  not  an  enemy  l)ecause  it  has  an  Is- 
lamic government,  or  because  it  once  held 
U.S.  diplomats  hostage.  Tehran's  sin  lies  not 
in  its  theology,  but  in  Its  behavior  today.  A 
country  that  murders  its  enemies  abroad  re- 
moves Itself  from  the  community  of  nations. 

I  know  the  Europeans  can  find  excuses  for 
Iranian  t)ehavlor:  We  have  to  understand  Ira- 
nian psychology  .  .  .  the  Irimians  feel 
threatened  by  an  America  perceived  as 
hostile  .  .  .  Washington  has  refused  to  ex- 
tend a  hand.  I  remember  when  the  same  ex- 
cuses were  made  for  Saddam  Hussein. 

I  feel  sorry  for  all  the  Iranian  technocrats 
who  want  to  get  on  with  building  their  coun- 
try. But  an  Iran  with  Its  own  violent  foreign 
agenda  is  a  threat  to  everyone,  not  Just 
America.  What  if  such  a  regime  gets  nuclear 
weapons? 

The  only  way  to  change  Iran's  behavior  is 
for  Western  allies  to  stand  together,  setting 
out  clear  guidelines  for  Tehran,  or  else.  K 
Europeans  pretend  otherwise,  they  are  naive. 


JUST  THE  FACTS:  THE  CONTINU- 
ING SHAME  OF  THE  AMERICAN 
HEALTH  CARE  SYSTEM 


HON.  FORTT^  PHI  STARK 

OF  CAUFOTOOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4. 1996 

Mr.  STARK.  Mr.  Speaker,  there  was  a  tot  of 
crowing  at  the  RepubJkan  fslatkxial  C^onven- 
tion  about  the  defeat  of  the  effort  in  the  103d 
Congress  to  obtain  health  insurance  for  every 
American.  Republicans  talked  a  lot  atx)ut  let- 
ting the  free  market  take  care  of  the  health  in- 
surance problem  and  how  it  was  good  ttiat  a 
Government  solution  had  been  rejected. 

Never  mind  the  fact  that  the  number  of  unin- 
sured Americans,  especially  children,  is  rising 
atxMJt  1  million  per  year.  Never  mind  the  fact 
that  almost  all  the  other  major  industrialized 
natk>ns  of  the  work!  provide  high  quality  health 
care  to  almost  all  their  citizens  yet  have  health 
inflation  lower  than  ours.  Following  are  the  lat- 
est available  figures  from  the  Organizatton  for 
Economic  Cooperation  and  Development. 

The  facts  speak  for  themselves — and  they 
shoukj  shame  all  of  us. 


•  This  "bullet ■■  symbol  identifies  statements  or  insertions  which  «re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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SHARE  OF  POPULATION  COVERED  BY  PUBLIC  (GOVERN- 
MENT) HEALTH  INSURANCE  SCHEME  (COMPARABLE 
FIGURES  FOR  PRIVATE  INSURANCE  SCHEMES  NOT 
AVAILABLE) 
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GOP  PRICE  INDEX 
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100.0 
100.0 
100.0 
100.0 

n/a 
100.0 
100.0 
100.0 
100.0 
100.0 

n/a 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 


104.0 
102.7 
102J 

n/a 
102.2 
102.5 
103J 
104.7 
118.0 

n/a 
107.6 
101.7 
107.7 
102.6 
104.5 
121.6 
102.7 
101.4 
102.6 
114J 
107.1 
107.6 
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HEALTH  CARE  E)(PENDITURES;  PRICE  INDEX 
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EXTENSIONS  OF  REMARKS 

TOTAL  HEALTH  CARE  EXPENDITURE  SHARE  OF  GOP— 
Continued 

1990       1991       1992      1993      1994 
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TOTAL  HEALTH  CARE  EXPENDITURE  SHARE  OF  GOP 
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MALE  UFE  EXPECTANCY  AT  BIRTH 


1990      1991      1992      1993      1994 
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FEMALE  UFE  EXPECTANCY  AT  BIRTH 


1990       1991       1992      1993      1994 
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793 

793 

nil 

79  4 

79.7 

79.6 

79.9 

nil 

73  7 

73.8 

73.7 

73.8 

747 

803 

80J 

80.9 

80J 

81.0 

775 

77.7 

787 

787 

n/a 

800 

80.2 

80.4 

80.9 

817 

819 

82.1 

827 

82.5 

83.0 

785 

79.1 

78.5 

79.4 

alt 

74  0 

74.7 

757 

75.4 

75J 

801 

807 

803 

80.0 

803 

783 

78.7 

78.9 

n/a 

nil 

798 

80.1 

803 

807 

80.6 

77  9 

773 

78.1 

78.0 

787 

804 

80.6 

80.7 

80.9 

81.0 

804 

803 

80J 

80.8 

81.4 

809 

80.9 

817 

81.4 

81.6 

684 

nil 

n/a 

66.0 

70.0 

786 

787 

79.0 

78.9 

79.5 

78.8 

78.9 

79.1 

78i 

79.0 

WFANT  MORTALITY  RATE/100  LIVE  BIRTHS 

1990       1991       1992      1993      1994 


Australia  . 


Austna  . 


83 
84 


8.6 
8.5 


8.7 
8.9 


83 
9.4 


85 
9.7 


Australia 

Austna  

Belpum 

Canada 

Czccti  RepuUK 

Denmarti 

Finland  


087 

0.71 

0.70 

031 

039 

0  78 

0.75 

0.75 

0.65 

0.63 

080 

0J4 

0.82 

OJO 

0./6 

068 

0.64 

0.63 

038 

n/a 

108 

1.04 

0.99 

035 

0./9 

0  75 

0.73 

066 

0.54 

036 

036 

0.58 

0.52 

O.M 

0.46 
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INFANT  MORTALITY  RATE/100  LIVE  BIRTHS— Continued 


1990 

1991 

1992 

1993 

1994 

France  

Gennany  

0.73 
0.71 
097 

0.73 
037 
0.90 
1.60 
035 
032 
031 
O.M 
0.92 
2.10 
0.65 
033 
0.64 
138 
0.72 
031 
0.62 
535 
074 
0.89 

0.68 
0.60 
0.84 
140 
048 
036 
0.79 
0.45 
035 
1.90 
033 
0.73 
0.59 
0.93 
071 
0.53 
0.64 
540 
0.66 
035 

0.64 
038 
035 
130 
0.48 
0.59 
073 
0.43 
030 
1.75 
0.63 
0.73 
031 
037 
0.68 
0.48 
036 
576 
0.63 
034 

038 
036 
0.79 

Hungary 

iTfla^il            .  . .. 

130 
0  59 

170 
034 

Ireland         

Kahf 

Japan  

Luwntouri 

0.82 

0J2 

0.46 
0.74 
740 

0.59 
0.66 
0.42 
033 
1.70 

Nettwlands  .     _ 

New  Zealand 

Nnmy 

0.71 

tJU 

0.70 

036 
n/a 
0.52 

Portaial  —        — .— . 
Spain  .  .. 
Sweden  ...._ 
SwitTffland    ,,....- 

1.10 

0.76 

..       0.60 

nn 

031 
030 
CM 
0.51 

Turtey          .     -       — 

..       5.93 

4.68 

United  Kinidom  

United  Statts  -.  - 

0.79 

_    ..       0.92 

0.62 
0.79 

___ 

CONGRATULATIONS  TO  OUR  NA- 
TION'S CATHOLIC  SCHOOL  SYS- 
TEM AND  TO  THE  EDUCATION 
FOUNDATION  OF  THE  ARCH- 
DIOCESE OF  LOS  ANGELES 


HON.  GEORGE  P.  RADANOVICH 

OF  CAUFORMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4, 1996 
t^r.  RADANOVICH.  f^r.  Speaker,  I  rise 
today  to  offer  my  congratulations  to  our  Na- 
tion's Catholic  school  system  and  to  the  Edu- 
cation Foundation  of  the  Archdiocese  of  Los 
/Angeles  for  the  hard  work  and  diligence  that 
has  been  shown  over  the  years.  The  Catholic 
school  system  has  an  excellent  track  record. 

Walk  by  any  of  these  schools  and  you  will 
see  well-t>ehaved  and  well-dressed  students  in 
the  school  yard.  Step  inside  a  dassroom  and 
you  will  see  these  same  children  giving  their 
full  attenton  to  their  teacher's  lecture  with  the 
at)ility  to  correctly  answer  the  questions,  a 
sign  that  these  chiWren  are  doing  their  home- 
work, not  hanging  out  at  the  mall  or  watching 
television.  Of  course,  many  of  these  chiWren 
do  not  have  the  means  to  get  to  the  mall  or 
cannot  afford  a  televiskm.  You  see,  these  chil- 
dren come  from  the  poorest  families  of  the 
inner  city.  StatistKS  show  that  chiWren  from 
these  tough  neighborhoods  wHI  end  up  in  pris- 
on, or  dead  from  vkjlence.  Why  do  these  chil- 
dren succeed  in  school?  These  schools  take 
the  most  at-risk  chiWren  and  put  them  in  a 
well-disciplined  learning  environment.  But,  as 
time  goes  on,  this  environment  is  crumbling 
due  to  aged  facilities.  This  is  why  ttie  Catholk: 
school  system  needs  our  help. 

Federal  funding  for  these  schools  is  one  an- 
swer. Tax  credits  for  parochial-sctiool  tuition 
are  another.  I  am  proud  of  the  job  our  Catholic 
schools  are  doing  in  America. 
[From  the  Wall  Stxeet  Journal.  July  17, 1996) 
Why  the  Cathouc  School  Model  Is  Taboo 

(By  Sol  Stern) 
New  York  City's  Cardinal  John  J.  O'Con- 
nor has  repeatedly  made  the  city  an  extraor- 
dinary offer.  Send  me  the  lowest-performing 
5%  of  children  presently  in  the  public 
schools,  and  I  will  put  them  In  Catholic 
schools— where  they  will  succeed.  The  city's 
response:  silence. 

In  a  more  rational  world,  city  officials 
would  have  jumped  at  the  cardinal's  invita- 
tion. It  would  have  been  a  huge  financial 
plus  for  the  city.  The  annual  pre-pupil  cost 
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of  Catholic  elementary  schools  is  $2,500  per 
year,  about  a  third  of  what  taxpayers  now 
spend  for  the  city's  public  schools. 

NO  IDLE  BOAST 

More  Important,  thousands  more  disadvan- 
taged children  would  finish  school  and  be- 
come productive  citizens.  For  Cardinal 
O'Connor's  claim  that  Catholic  schools 
would  do  a  better  job  than  public  schools  Is 
no  Idle  boast.  In  1990  the  RAND  Corporation 
compared  the  performance  of  children  from 
New  York  City's  public  and  Catholic  high 
schools.  Only  25%  of  the  public-school  stu- 
dents graduated  at  all.  and  only  16%  took 
the  Scholastic  Aptitude  Test  vs.  95%  and  75% 
of  Catholic-school  students,  respectively. 
Catholic-school  students  scored  an  average 
of  815  on  the  SAT.  By  shameful  contrast,  the 
small  "elite"  of  public-school  students  who 
graduated  and  took  the  SAT  averaged  only 
642  for  those  In  neighborhood  schools  and  715 
for  those  In  magnet  schools. 

In  1993  the  New  "iTork  State  Department  of 
Education  compared  city  schools  with  the 
highest  levels  of  minority  enrollment.  Con- 
clusions: "Catholic  schools  with  81%  to  100% 
minority  composition  outscored  New  York 
public  schools  with  the  same  percentage  of 
minority  enrollment  in  Grade  3  reading 
(+17%).  Grade  3  mathematics  (+10%).  Grade  5 
writing  (+6%),  Grade  6  reading  (+10%)  and 
Grade  6  mathematics  (+11%)." 

Yet  most  of  the  elite,  in  New  York  and 
elsewhere,  is  resolutely  uninterested  in  the 
Catholic  schools'  success.  In  part  this  re- 
flects the  enormous  power  of  teachers' 
unions,  fierce  opponents  of  anything  that 
threatens  their  monopoly  on  education.  In 
part  it  reflects  a  secular  discomfort  with  re- 
ligious Institutions. 

I  myself  have  felt  this  discomfort  over  the 
years,  walking  past  Catholic  schools  like  St. 
Gregory  the  Great,  near  my  Manhattan 
home.  Every  morning,  as  I  took  my  sons  to 
public  school,  I  couldn't  help  noticing  the 
well-behaved  black  and  Hispanic  children  in 
their  neat  uniforms  entering  the  drab  parish 
building.  But  my  curiosity  never  led  me  past 
the  Imposing  crucifix  looking  down  from  the 
roof,  which  evoked  childhood  Images  of 
Catholic  antl-SemltIsm  and  clerical  obscu- 
rantism. 

Finally,  earlier  this  year.  I  ventured  in, 
and  I  was  impressed.  I  sat  in  for  example,  as 
fourth-grade  teacher  Susan  Vlti  conducted  a 
review  lesson  on  the  geography  of  the  West- 
em  United  States.  All  the  children  were 
completely  engaged  and  had  obviously  done 
their  homework.  They  were  able  to  answer 
each  of  her  questions  about  the  principal  cit- 
ies and  capitals  of  the  Western  states — some 
of  which  I  couldn't  name — and  the  topog- 
raphy and  natural  resource  of  the  region. 
"Which  minerals  would  be  found  in  the 
Rocky  Mountains?  "  Miss  Vlti  asked.  Eager 
hands  shot  up.  Miss  Vlti  used  the  lesson  to 
expand  the  students'  vocabulary,  when  the 
children  wrote  things  down,  she  insisted  on 
proper  grammar  and  spelling. 

I  found  myself  wishing  that  my  own  son's 
fourth-grade  teachers  at  nearby  Public 
School  87,  reputedly  one  of  the  best  public 
schools  in  the  city,  were  anywhere  near  as 
productive  and  as  focused  on  basic  skills  as 
Miss  Vlti.  Both  my  boys's  teachers  have 
wasted  an  enormous  amount  of  time  with 
empty  verbiage  about  the  evils  of  racism  and 
sexism.  By  contrast,  In  Miss  Vltl's  class  and 
In  all  the  other  Catholic-school  classes  I  vis- 
ited, it  was  taken  for  granted  that  a  real 
education  is  the  best  antidote  to  prejudice. 

Miss  Vlti  evns  $21,000  a  year.  $8,000  less 
than  a  first-year  public-school  teacher.  "I've 
taught  in  an  all-white,   affluent  suburban 
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school,  where  I  made  over  $40,000."  she  says. 
"This  time  I  wanted  to  do  something  good 
for  society,  and  I  am  lucky  enough  to  be  able 
to  afford  to  do  it.  I  am  trying  Co  instill  in  my 
students  that  whatever  their  life  situation  is 
now,  they  can  succeed  if  they  work  hard  and 

study." 

You  might  expect  liberals,  self-styled 
champions  of  disadvantaged  children,  to  ap- 
plaud the  commitment  and  sacrifice  of  edu- 
cators like  Susan  Vlti.  You  might  even  ex- 
pect them  to  look  for  ways  of  getting  gov- 
ernment money  to  these  underfunded 
schools.  Instead,  they've  done  their  best  to 
make  sure  the  wall  of  separation  between 
church  and  state  remains  Impenetrable.  Lib- 
eral child-advocacy  groups  tout  an  endless 
array  of  "prevention"  programs  that  are 
supposed  to  stave  off  delinquency,  dropping 
out  of  school  and  even  pregnancy— yet  they 
consistently  Ignore  Catholic  schools,  which 
always  succeed  in  preventing  these 
pathologies. 

Read  the  chapter  on  education  in  Hillary 
Clinton's  "It  Takes  a  Village."  Mrs.  Clinton 
advocates  an  alphabet  soup  of  education  pro- 
grams for  poor  kids,  but  says  not  a  word 
about  Catholic  schools.  Similarly,  in  his 
books  on  education  and  inner-city  ghettos, 
Jonathan  Kozol  offers  vivid  tours  of  decrepit 
public  schools  In  places  like  the  South 
Bronx,  but  he  never  stops  at  the  many 
Catholic  schools  that  are  succeeding  a  few 
blocks  away. 

Why  are  Catholic  schools  taboo  among 
those  who  talk  the  loudest  about  compassion 
for  the  downtrodden?  It's  hard  to  escape  the 
conclusion  that  one  of  the  most  powerful 
reasons  is  liberals'  alliance  with  the  teach- 
ers' unions,  which  have  poured  hundreds  of 
millions  of  dollars  Into  the  campaign  coffers 
of  liberal  candidates  around  the  country. 
Two  weeks  ago  I  attended  the  National  Edu- 
cation Association  convention  in  Washing- 
ton, a  week-long  pep  rally  for  Bill  Clinton 
punctuated  by  ritual  denunciations  of  pri- 
vatization. 

Before  the  teachers'  unions  rise  to  political 
power.  It  was  not  unusual  to  see  urban 
Democrats  like  former  New  York  Gov.  Mario 
Cuomo  support  government  aid  to  Catholic 
schools.  Mr.  Cuomo's  flip-flop  on  this  issue  is 
especially  revealing,  la  1974,  when  he  first 
ran  for  public  office.  Mr.  Cuomo  wrote  a  let- 
ter to  potential  supporters:  "I've  spent  more 
than  15  years  .  .  .  arguing  for  aid  to  private 
schools."  he  wrote.  "If  you  believe  aid  is  a 
good  thing,  then  you  are  the  good  people.  If 
you  believe  It.  then  it's  your  moral  obliga- 
tion, as  it  Is  my  own,  to  do  something  about 
It.  .  .  .  Let's  try  tax-credit  plans  and  any- 
thing else  that  offers  any  help." 

Mr.  Cuomo  soon  learned  his  lesson.  In  his 
published  diaries  he  wrote:  "Teachers  are 
perhaps  the  most  effective  of  all  the  state's 
unions.  If  they  go  all-out,  it  will  mean  tele- 
phones and  vigorous  statewide  support.  It 
win  also  mean  some  money."  In  his  1982 
campaign  for  governor,  Mr.  Cuomo  gave  a 
speech  trumpeting  the  primacy  of  public 
education  and  the  rights  of  teachers.  He  won 
the  union's  enthusiastic  endorsement 
against  Ed  Koch  in  the  Democratic  primary. 
Over  the  next  12  years,  in  private  meetings 
with  Catholic  leaders.  Gov.  Cuomo  would  de- 
clare that  he  still  supported  tax  relief  for  pa- 
rochial school  parents.  Then  he  would  take  a 
completely  different  position  in  public.  For 
example.  In  1984  he  acknowledged  that  giving 
tax  credits  for  parochial-school  tuition  was 
"clearly  constitutional"  under  a  recent  Su- 
preme Court  decision— but  he  refused  to  sup- 
port such  a  plan. 

Politically  controlled  schools  are  unlikely 
to  improve  much  without  strong  pressure 
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from  outside.  Thus,  the  case  for  government 
aid  to  Catholic  schools  is  now  more  compel- 
ling than  ever.  If  only  to  provide  the  com- 
petitive pressure  to  force  state  schools  to 
change.  And  the  conventional  wisdom  that 
government  is  constitutionally  prohibited 
from  aiding  Catholic  schools  has  been  under- 
mined by  several  recent  U.S.  Supreme  Court 
decisions. 

SUCKER'S  TRAP 

Since  the  powerful  teachers'  union  vehe- 
mently oppose  any  form  of  government  aid 
to  Catholic  schools,  reformers  are  often  skit- 
tish about  advocating  vouchers  or  tuition 
tax  credits,  fearing  that  will  end  the  public- 
school  reform  conversation  before  it  begins. 
But  to  abandon  aid  to  Catholic  schools  in  the 
name  of  public-school  reform  is  a  sucker's 
trap.  We  have  ended  up  with  no  aid  to  Catho- 
lic schools  and  no  real  public-school  reform 
either. 

Catholic  schools  are  a  valuable  public  re- 
source not  just  because  they  profoundly  ben- 
efit the  children  who  enroll  in  them.  They 
also  challenge  the  public-school  monopoly, 
constantly  reminding  us  that  the  neediest 
kids  are  educable  and  that  spending  extrava- 
gant sums  of  money  isn't  the  answer.  No  one 
who  cares  about  reviving  our  falling  public 
schools  can  afford  to  Ignore  this  inspiring 
laboratory  of  reform. 


As  Ernie  Banks  might  say,  when  it  comes  to 
the  Tri-Valley  Tigers,  "Let's  play  two." 
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A  TRIBUTE  TO  THE  SHELTER  IS- 
LAND POST  OFFICE'S  150TH  AN- 
NIVERSARY 
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post  office  as  rt  heads  into  its  next  150  years 
of  outstanding  service  to  local  residents. 


DeLAURO  HONORS  VINCENT  CHASE 
OF  STRATFORD 


HONORING  THE  TRI-VALLEY 
TIGERS 


HON.  BILL  BAKER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4, 1996 
Mr.  BAKER  of  California.  Mr.  Speaker,  in 
the  past  year,  America  has  witnessed  Gal 
Ripken  become  the  new  Iron  Man,  Michael 
Jordan  retum  to  liaskettjall,  and  the  centennial 
Olympic  games  take  place  in  Atlanta.  These 
have  been  signal  events  in  modem  sports  his- 
tory. 

Yet  for  my  own  home  region,  the  East  Bay 
of  San  Francisco,  an  even  more  exciting  event 
took  place  when,  in  late  August,  the  Alacosta 
Tri-Valley  Tigers  took  second  in  the  U.S.  Na- 
tional Babe  Ruth  Tournament  in  Manteo,  NC. 
The  Tigers  are  a  Babe  Ruth  team  that  posted 
an  undefeated  regular  season  record  and  an 
overall  record  of  59-5.  In  addition,  they  won 
the  State  and  regional  titles  on  the  way  to  the 
contest  for  the  national  title. 

Ranging  in  ages  from  16  to  18,  these  17 
young  men  and  their  four  coaches  have 
brought  pride  and  dedication  to  their  remartc- 
able  efforts.  They  learned  the  value  of  team 
commitment,  of  hard,  concentrated  effort,  and 
had  a  lot  of  fun  along  tf>e  way.  Their  perform- 
ance in  post-season  play  was  outstanding, 
and  as  runners-up  in  the  national  champion- 
ship game,  they  brought  great  credit  to  them- 
selves, their  coaches,  and  to  the  wtKJie  East 
Bay. 

While  there  may  be  momentary  disappoint- 
ment over  not  winning  the  national  title  itself, 
this  in  no  way  diminishes  the  sterling  perform- 
ance of  the  Tigers  at  every  level  of  play.  Along 
with  their  parents  and  neighbors,  I  am  very 
proud  of  each  of  them  and  am  pleased  to  rec- 
ognize them  in  the  Congressional  Record 
for  their  sportsmanship,  tenacny,  and  all- 
around  excellence. 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4, 1996 
Ms.  DELAURO.  Mr.  Speaker,  on  Friday, 
Septemtjer  6,  1996,  State  Representative  Vin- 
cent Chase  will  be  honored  with  a  dinner- 
roast.  Representative  Chase  has  served  in  the 
Connecticut  State  Legislature  for  16  years  and 
recently  announced  that  he  will  not  be  seeking 
reelection.  It  is  my  great  pleasure  to  rise  today 
to  pay  tribute  to  Vinnie  and  to  congratulate 
and  thank  him  for  him  many  years  of  public 
SGrvic6. 

Vinnie  was  first  elected  to  the  general  as- 
sembly in  1980  to  represent  the  120th  District 
in  Stratford.  In  the  following  years,  he  went  on 
to  become  one  of  the  highest  ranking  leaders 
of  the  House  of  Representatives.  After  the 
1990  election  he  was  appointed  as  an  assist- 
ant house  minority  leader  and  for  the  1995 
and  1996  sesskxis,  he  served  as  deputy 
house  minority  leader.  During  his  tenure  in  the 
legislature,  Vinnie  devetoped  a  reputation  for 
consistency  and  thoroughness.  His  ability  to 
master  details  led  to  his  appointment  to  sewe 
as  cochair  of  the  regulatk}n  review  committee. 
In  addition,  he  served  as  dean  of  the  insur- 
ance and  real  estate  committee  and  also 
served  on  the  executive  and  legislative  nomi- 
natK>ns  committee  and  the  joint  committee  on 
legislative  management. 

Vinnie's  experience  and  skill  as  a  legislator 
led  to  several  initiatives  of  which  he  is  particu- 
larly proud.  He  has  worthed  on  legislation  deal- 
ing with  health  and  auto  insurance  refomi, 
welfare  reform,  and  the  protection  of  Long  Is- 
land Sound.  In  1996  he  cosponsored  legisla- 
tion whkrfi  resulted  in  the  removal  of  tolls  from 
Interstate  95  and  the  Marritt  and  Wilbur  Cross 
parkways  and  the  largest  tax  cut  in  Connecti- 
cut history.  These  successes  underscore  the 
need  for  legislators  that  bring  a  sense  of  per- 
sonal and  moral  responsibility  to  politks.  For 
16  years,  Vinnie  never  forgot  the  reason  he 
went  to  Hartford:  to  serve.  He  has  remained  a 
consistent  champion  for  his  constituents  and  a 
true  public  servant.  He  has  said. 

The  greatest  honor  of  my  years  of  service 
has  not  been  the  awards  or  plaques  that  I 
have  received  from  various  groups,  but  the 
simple  "thank  you"  from  a  constituent  I  was 
able  to  assist.  For  that  Is  what  public  service 
is  all  about,  helping  people. 

Throughout  his  legislative  career,  Vincent 
has  brought  common  sense  arKJ  concem  for 
people  to  the  general  assembly.  His  contribu- 
tk)ns  and  efforts  will  be  greatly  missed.  1  have 
long  relied  on  Vinnie's  hard-won  wisdom  and 
insightful  advice.  We  have  worthed  together  to 
protect  Stratford's  environment  and  to  fight  for 
job's  for  Stafford's  citizens.  I  will  continue  to 
seek  his  counsel  as  tong  as  I  am  in  Congress. 
It  is  my  pleasure  to  join  Vincent's  family 
friends,  and  citizens  of  the  town  of  Stratford  in 
wishing  him  wel!  as  he  leaves  the  State  house 
of  representatives  and  begins  a  new  chapter 
in  his  life. 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4, 1996 
Mr.  FORBES.  Mr.  Speaker.  1  rise  today  to 
pay  tribute  to  the  Shelter  Island  Post  Office, 
located  on  Shelter  Island,  Long  Island,  NY. 
that  this  year  is  celebrating  its  150th  anniver- 
sary of  dedicated  service  to  the  residents  of 
this  island. 

Many  communities  pay  little  attentran  to 
their  k>cal  post  office,  beyond  receiving  and 
sending  mail,  but  that  is  not  the  case  with 
Shelter  Island.  Since  its  creation  in  1846,  the 
Shelter  Island  Post  Office  has  been  the  focal 
point  of  the  island  community,  t)etween  the 
North  and  South  Forks  of  eastern  Long  Island. 
Separated  by  water  from  family,  friends,  and 
business  partners,  for  150  years  the  local  post 
office  was  Shelter  Islander's  link  with  the  out- 
side wortd.  Every  day,  except  Sundays,  for  the 
past  150  years  island  residents  gather  at  their 
post  office  to  pick  up  their  mail,  visit  with 
friends  and  neighbors,  and  discuss  the  latest 
local  news. 

The  Shelter  Island  Post  Office  quk*ly  be- 
came the  town's  central  meeting  place,  like 
the  town  square  of  a  New  England  Village.  It 
was  the  post  office  where  most  islanders 
leamed  of  new  births  and  recent  deaths,  ^ad- 
uations,  new  businesses,  and  new  neighbors. 
If  the  local  baymen  who  plied  the  surrounding 
Peconic  Bay  for  fish,  lobsters,  scallops,  and 
dams  were  having  a  successful  season,  they 
would  hear  of  it  at  the  post  office. 

During  its  150  years,  the  Shelter  Island  Post 
Office  has  moved  around  the  downtown  area 
several  times.  It  was  chased  from  its  original 
site  that  it  shared  with  a  blacksmith,  cobbler, 
butcher,  and  country  store.  After  a  fire  de- 
stroyed the  buiMing  in  1891,  the  post  office 
moved  across  the  street  to  Duvali's  Comer. 
The  old  mail  drop  stot  is  still  at  the  oW  Gft)bs 
Home.  After  another  move,  the  post  office  set- 
tled in  its  present  location  in  1960. 

During  its  150  years,  the  Shelter  Island  Post 
Office  has  been  led  by  several  dedicated  post- 
masters. Perhaps  most  impressive  among 
them  was  Architjald  Havens,  'vho  took  over  for 
the  original  postmaster  in  1848  and  remained 
through  1893.  Civil  War  veteran  Bias  Havens 
Payne  took  over  next  and  stayed  through 
1915;  Mkx  Sherman  ran  the  office  for  22 
years  and  Melva  Sherman,  mother  of  current 
Shelter  Island  Town  Supervisor  Huson  Sher- 
man, was  postmaster  from  1967-74. 

At  a  special  anniversary  celebration  on  Au- 
gust 24,  Postmaster  Estelle  Simes  postmartced 
each  letter  with  a  special,  significant  design  of 
a  Long  Island  Osprey,  a  majestic  seahawk 
that  is  indigenous  to  Shelter  Island.  The  anni- 
versary postmari<  is  a  pen  and  ink  drawing 
done  by  Island  artist  Carol  Wilson.  Cun-ent 
Postmaster  Estelle  Simes  even  has  available 
an  anniversary  cachet  depicting  the  original 
post  office  building.  A  great  deal  of  time  has 
passed  since  it  first  opened  in  1846,  but  the 
important  role  that  the  Shelter  Island  Post  Of- 
fice serves  in  its  community  has  not  changed. 
I  join  ail  Shelter  Island  residents  in  saluting  its 


CONGRATULATIONS  TO  RHODE  IS- 
LAND'S WESTERN  CRANSTON 
LITTLE  LEAGUE 


HON.  JAa  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4. 19% 

Mr.  REED.  Mr.  Speaker,  1  rise  today  to  pay 
tritHJte  to  Rhode  Island's  Western  Cranston 
Little  League  team,  winners  of  the  LitUe 
League  Natk>nal  Championship. 

Westem  Cranston  was  comprised  of  14 
players:  Lucas  Ashton,  Jacob  Bazirgan,  Brett 
Bell,  Lewris  Colby,  Evan  DIZoglio.  Christopher 
Galk),  Matt  Lovejoy,  Mrchael  Luke.  Tom  Mi- 
chael, Jonathan  Spiarting,  Peter  Spinelli,  Craig 
Stinson,  Ricky  Stoddard,  and  Paul  Tavarozzi. 
Under  the  guidance  of  coaches  Mike  Varrato, 
Nick  DiNezza,  Larry  Lapore.  and  Benny 
Marandola,  these  14  young  men  qukidy  trans- 
formed into  a  championship  team. 

On  July  24,  the  Westem  Cranston  Little 
Leaguers  were  among  7.000  teams  playing  in 
83  countries  on  6  continents,  beginning  a 
quest  for  the  Little  League  Wortd  Series.  On 
August  25,  3  cities,  16  games,  and  l  Little 
League  National  ChampkMiship  later,  Westem 
Cranston  returned  home  to  a  hero's  welcome, 
when  over  7,000  Rhode  Islanders  packed 
Cranston  Stadium  to  congratulate  them. 

That  this  Nation's  smallest  State  could 
produce  its  best  Little  League  team  is  a  tribute 
to  the  spirit  of  Rhode  Islanders,  as  well  as  the 
teamwork  and  never-say-die  attitude  of  these 
14  young  men.  With  the  help  of  their  families 
and  coacfies  and  the  support  of  Rhode  Island, 
Westem  Cranston  traveled  to  Williamsport,  PA 
and  achieved  what  was  unthinkable  just  a 
month  before.  They  inspired  a  nation  and 
brought  immeasurable  pride  and  joy  to  their 
State. 

Today,  I  am  indeed  proud  to  say  that  my 
home  tovm  of  Cranston  is  the  home  of  the  Lit- 
tle League  National  Champions.  Mr.  Speaker, 
I  ask  my  colleagues  to  join  me  in  saluting  the 
Westem  Cranston  Little  League  team. 


IN  HONOR  OF  FRED  CASTRO  AND 
mS  32  YEARS  OF  DEDICATED 
PUBLIC  SER"VICE 


HON.  FORTMY  PEH  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  4, 1996 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  excep- 
tional dedicatkjn  of  Mr.  Fred  Castro,  a  dedi- 
cated memt>er  of  the  Parte  and  Recreation 
Commission.  Fred  has  given  over  32  years  of 
outstanding  service  to  the  reskJents  of  Califor- 
nia's 13th  Congressional  District. 

Fred  Castro  was  bom  in  Modesto  and  grew 
up  in  Oakland.  As  a  young  man,  he  joined  the 
Navy  and  was  statwned  at  Peari  Hartwr  when 
it  was  bombed.  He  served  his  country  in  the 
Pacific  for  the  remainder  of  Wortd  War  II. 
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When  he  returned,  he  married  his  wife  Lor- 
raine on  March  3,  1946.  Fred  also  served  dur- 
ing the  Korean  conflict,  returning  to  the  Bay 
Area  to  vworK  in  the  shipyards  at  Mare  Island, 
Hunters  Point,  and  the  Naval  Supply  Center  in 
Oakland. 

Fred  and  Lorraine  have  lived  in  Union  City 
since  the  early  1960's.  In  1964,  Fred  was  ap- 
pointed to  the  first  Parks  and  Recreatmn  Com- 
mission in  Union  City  by  Mayor  Will  Davis. 
Since  then,  Fred  Castro  has  tirelessly  sen/ed 
our  community  for  the  past  32  years.  The  17 
parks  and  2  community  centers  in  Union  City 
were  all  developed  dunng  Fred  Castro's  years 
of  service  to  the  13th  district.  Fred  worked  to 
put  together  the  bond  measure  in  1968  to 
build  the  Kennedy  Center,  and  he  was  the 
chair  of  the  dedication  ceremony  for  the  Holly 
Center. 

Throughout  his  career,  Fred  continued  to 
promote  parks  and  recreation  through  his  in- 
volvement with  the  California  Assodation  of 
Parks  and  Recreation  Commissioners  and 
Board  Members.  Not  only  was  he  on  the 
board  for  many  years,  but  he  was  presklent  in 
1990.  In  addition  to  his  continued  support  to 
our  community,  Fred  also  found  time  to  rep- 
resent commisskjners  and  board  members  on 
the  California  Parks  and  Reaeation  Society, 
District  III  board. 

Fred  Castro  has  been  a  mentor  to  many 
professkinals  within  the  paries  and  reaeation 
community.  The  13th  district  has  been  greatly 
enriched  by  Fred  Castro's  enthusiasm  and 
dedication. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  thanking  Mr.  Fred  Castro  for  32 
years  of  exceptional  public  service. 


TESTIMONY  OF  DR.  KENNETH 
LUTGEN 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  4.1996 

Mr.  RADANOVICH.  Mr.  Speaker.  I  recently 
learned  that  Dr.  Kenneth  Lutgen,  deputy  gen- 
eral secretary  for  the  United  Methodist  Com- 
mittee on  Relief  will  be  testifying  this  fall  be- 
fore the  Senate  Foreign  Relations  Committee, 
Subcommittee  on  European  Affairs.  Dr.  Lutgen 
is  an  insightful  individual  who  possesses  an 
excellent  command  of  the  projects  necessary 
to  bring  economk:  stability  and  political  calm 
back  to  the  war-torn  areas  of  Bosnia.  I  woukf 
like  to  include  for  the  Record  a  useful  sum- 
mary that  Dr.  Lutgen  has  provided  me  in  ad- 
vance of  his  subcommittee  remarlcs. 
Summary  of  Proposed  Testimony  on  the 
Bosnian  Peace  Process  by  the  United 
Methodist  Committee  on  relief  [UMCOR] 
TO  THE  Senate  Foreign  Relations  Com- 
mittee.   SireCOMMITTEE   ON   EUROPEAN   AF- 
FAIRS 

The  testimony  will  be  presented  by  Dr. 
Kenneth  Lutgen,  the  Deputy  General  Sec- 
retary lor  the  United  Methodist  Committee 
on  Relief. 

Dr.  Lutgen  will  present  a  summary  of 
UMCOR's  programs  In  Bosnia  and 
Herzegovina.  The  UMCOR  Former  Yugo- 
slavia Program  began  In  1993  and  has  since 
expanded  to  over  15  projects,  with  a  current 
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total  value  of  over  S42.000.000.  UMCOR  Is  op- 
erating out  of  eight  program  offices  through- 
out Bosnia  and  has  a  staff  of  over  220. 

UMCOR.  as  well  as  other  non-govern- 
mental organizations  (NGOs)  operating  in 
Bosnia.  Is  deeply  concerned  about  the  cur- 
rent U.S.  Government  policy  toward  assist- 
ance to  the  Bosnian  reconstruction.  As  we 
understand  it,  the  current  policy  of  the  U.S. 
Agency  for  International  Development 
(USAID)  Is  to  channel  all  funds  for  Bosnia 
through  two  projects.  (1)  the  Municipal  In- 
frastructure project,  and  <2)  the  Bosnia  Re- 
construction Finance  Facility.  These 
projects  are  designed  to  work  primarily 
through  U.S.  contractors  and  banks,  large 
Bosnian  firms,  and  the  Bosnian  Government. 
There  will  be  no  funds  available  directly  to 
assist  vulnerable  groups,  repatriating  refu- 
gees, or  mlcroenterprises.  groups  tradition- 
ally reached  by  NGO  activities. 

We  feel  that  these  projects  overlook  the 
benefits  NGOs  can  provide  to  reaching  other 
groups,  as  well  as  a  longer-term  effect  on  the 
Peace  Process  and  the  strengthening  of  de- 
mocracy in  Bosnia. 
The  unique  benefits  of  NGOs  Include: 
Constituency;  Many  NGOs  have  large  con- 
stituencies who  support  their  overseas  pro- 
grams. UMCOR  represents  10  million  United 
Methodists  worldwide  who  support  projects 
with  cash,  relief  supplies,  and  their  own 
time.  UMCOR  has  sent  over  250  United  Meth- 
odist volunteers  into  Bosnia,  providing  as- 
sistance in  everything  from  building  con- 
struction to  skilled  psychological  support  for 
traumatized  youth.  UMCOR  has  contributed 
about  $4.7  million  In  private  resources  to 
Bosnia  since  1993. 

Rapid  Response:  NGOs  are  on  the  ground, 
have  the  experience,  connections,  and  dem- 
onstrated capacity  to  move  quickly  when  the 
U.S.  Government  wants  something  done. 
When  the  U.S.  Government  wanted  to  Imple- 
ment S25  mlUlon  worth  of  housing  recon- 
struction immediately  this  year,  they  turned 
to  the  NGOs. 

Competitive  Pricing:  NGOs  were  not  al- 
lowed to  compete  for  MIS  and  BRFF.  We  feel 
that  NGOs  can  do  provide  the  same  level  of 
work  as  a  for-profit  contractor  at  a  lower 
price  and.  In  addition,  bring  substantial  In- 
kind  contribution  to  the  projects.  NGOs  have 
the  capacity  to  Implement  large  programs: 
UMCOR  Is  currently  Implementing  a  J30  mil- 
lion Shelter  Materials  project  funded  by  the 
United  Nations  High  ConMnlssloner  for  Refu- 
gees and  a  $6.3  million  Emergency  Shelter 
program  funded  by  USAID/Offlce  of  Foreign 
Disaster  Assistance. 

Sustainabllity:  While  a  contractor  will  do 
the  Job  and  leave.  NGOs  are  committed  to- 
wards sustainable  development  and  consider 
the  development  of  capable  local  organiza- 
tions an  important  goal  of  their  activities. 
UMCOR's  USAID-funded  Municipal  Rehabili- 
tation Project  has  rebuilt  houses  and  com- 
munity facilities,  while  promoting  Inter-eth- 
nic cooperation  which  will  last  long  after 
UMCOR  leaves  Bosnia. 

Strengthening  of  Democracy:  Many  of  the 
activities  of  NGOs  directly  implement  the 
goals  of  the  Dayton  accord,  such  as  conflict 
resolution,  electoral  mobilization,  and  inter- 
ethnlc  cooperation. 

Civilian  Security:  NGOs.  by  working  close- 
ly with  beneficiaries,  provide  a  sense  of  secu- 
rity. Throughout  the  war.  NGOs  were  there 
for  the  most  vulnerable  groups  and  have 
built  up  credibility  with  Bosnians.  Working 
with  for-profit  groups  brings  in  new  players 
with  no  credibility  at  the  grass  roots  level. 

Positive  Popular  Impact:  NGOs  are  popular 
with  Bosnians  and  present  a  positive  Image 
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for  the  U.S.  Groups  whose  principal  goal  Is 
to  help  the  Bosnian  people  increase  good  will 
towards  the  U.S. 

We  agree  with  the  need  for  large  Infra- 
structure and  enterprise  promotion  pro- 
grams, but  we  feel  that  this  is  not  a  com- 
plete response  to  the  needs  of  the  Bosnian 
people  and  the  Bosnian  Peace  Process. 

We  feel  that  the  USAID  projects  are  overly 
top-down  and  do  not  address  the  needs  of 
vulnerable  groups. 

There  will  be  no  funds  specifically  for  In- 
come-generation, which  would  reach  those 
In-need.  Instead  funds  are  channeled  only 
through  large-scale  enterprise  promotion  ve- 
hicles. 

Sectors  where  NGOs  typically  work.  In- 
cluding education,  social  programs,  pro- 
motion of  civil  society,  and  conflict  resolu- 
tion, are  being  neglected  by  current  U.S. 
Government  assistance. 

The  MIS  and  BRFF  projects  work  with  new 
players  who  will  need  to  build  up  relations 
and  experience  of  working  In  Bosnia's  unique 
environment.  This  represents  time  lost  In 
Bosnia's  reconstruction. 

Therefore.  UMCOR  recommends  the  follow- 
ing changes  to  the  U.S.  Government  civilian 
policy  in  Bosnia: 

1.  That  the  U.S.  Agency  for  International 
Development  (USAID)  make  future  funding 
for  the  MuniciiaJ  Infrastructure  Program 
(MIS)  available  through  open  bidding,  allow- 
ing NGOs  to  compete. 

2.  That  $30  million  be  set  aside  for  NGOs 
from  the  Bosnian  Reconstruction  Finance 
Facility  (BRFF)  to  Implement  nrUcroenter- 
prtse  activities. 

3.  That  the  $10  million  In  agricultural  re- 
sources currently  set  aside  for  the  USDA 
Food  for  Progress  program  for  Bosnia  be 
made  available  to  NGOs  to  implement  food 
or  monetization  programs. 

4.  That  the  USAID  Partnership  with  NGOs 
be  re-established  in  Bosnia  and  Herzegovina. 

CONCLUSION 

We  have  heard  the  U.S.  Government  speak 
of  the  need  for  a  relief-to-development  "con- 
tinuum." in  which  an  emphasis  is  made  to 
ensure  a  smooth  transition  from  relief  ac- 
tivities to  more  sustainable  development  ac- 
tivities. We  do  not  believe  the  current  policy 
is  following  a  continuum.  Rather  than  in- 
cluding all  levels  of  Bosnian  society,  the  U.S. 
Government  is  making  a  rapid  shift  toward 
working  only  with  the  Bosnian  Government 
and  larger  businesses.  This  limits  assistance 
which  is  direct  to  vulnerable  groups  and 
mlcroenterprises  which  potentially  could 
employ  significant  numbers  of  people.  This 
policy  is  not  a  continuum,  it  is  a  step  tiack- 
wards.  away  from  all  the  accomplishments 
made  by  U.S.  Government  assistance  in  Bos- 
nia over  the  last  few  years. 


RECOGNIZING  CHINESE  NATIONAL 
DAY 


HON.  BILL  BAKER 

OF  CALIFORNTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  4. 19% 
Mr.  BAKER  of  California.  Mr.  Speaker,  on 
October  9,  several  thousand  men  and  women 
will  gather  in  San  Francisco  to  celebrate  the 
85th  anniversary  of  the  National  Day  of  the 
Republic  o'  China.  This  ev»nt  recognizes  the 
beginning  of  China's  nrove  iward  democracy, 
and  deserves  the  recognitk:    of  this  House. 

This  pas'  spring,  the  Rei  alic  of  China  heW 
the  first-ever  democratic  e  ction  of  its  Presi- 
dent. Prior  to  the  electron,  i  had  the  privilege 
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of  meeting  with  Mr.  Chen  Rong-jye,  the  sec- 
ond-ranking official  of  the  Taipei  Economic 
and  Cultural  Office  here  in  Washington.  He 
showed  me  a  map  on  which  was  indicated  the 
k>cations  of  mainland  China's  missile 
launchings  in  the  area  around  Taiwan, 
launchings  intended  to  intimklate  the  Republic 
of  China  and  discourage  its  democratic  elec- 
trons. 

This  bullying  tactic  failed.  The  courage  of 
the  Republic  of  China  and  Its  people  deserves 
high  praise  wherever  liberty  is  of  value,  most 
especially  in  our  own  country. 

National  Day  is  a  time  when  the  Chinese 
people  can  reflect  on  a  proud  heritage  and 
contemplate  a  future  of  hope  and  promise.  I 
am  pleased  to  extend  my  tjest  wishes  to  all  in 
San  Francisco  who  will  gather  to  rejoice  in  the 
blessings  and  benefits  of  their  history,  and 
commend  them  for  uphokjing  the  values  of 
family,  work,  responsibility,  and  tove  of  free- 
dom so  faithfully. 
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Steven  came  to  the  Olympic  games  with  the 
same  drive  and  detennination  that  he  brought 
to  those  competitions.  The  U.S.  team  qualified 
for  the  finals  with  a  win  in  the  first  heat  and 
finished  in  fifth  place.  Although  Steven  is  dis- 
appointed to  have  missed  the  gold  medal. 
New  Haven  Is  nothing  txjt  proud.  Steven  has 
shown  all  of  us  the  beauty  of  an  athlete  pursu- 
ing a  dream  with  extraordiriary  commitment, 
dedroation,  and  passion.  He  has  truly  em- 
bodied the  spirit  of  the  Olympro  games. 

I  am  very  pleased  to  join  Steven's  parents 
and  friends  as  they  welcome  him  tjack  from 
the  Olympics.  I  offer  my  heartfelt  oongratula- 
trons  on  a  job  well  done.  The  United  States 
has  everything  to  be  proud  of  in  this  great  ath- 
lete. 


DEliAURO  HONORS  HOMETOWN 
OLYMPIAN 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4, 1996 

Ms.  DELAURO.  Mr.  Speaker,  I  am  delighted 
to  rise  today  to  honor  Steven  Segatotf  as  he 
returns  from  the  1996  Summer  Olympic 
games  in  Atlanta,  GA.  On  Wednesday,  August 
14  the  Jewish  (Community  Center  of  Greater 
New  Haven  sponsored  a  Wekx)me  Olympian 
celebratron  for  Steven. 

I  have  known  Steven  for  many  years  and 
am  a  close  friend  of  his  parents,  Bart>ara  and 
Jim  Segaksff.  It  gives  me  great  pleasure  to  be 
able  to  recognize  Steven's  achievements.  As 
a  member  of  the  Olympic  crew  team,  Steven 
has  embodied  all  that  we  have  come  to  expect 
and  admire  in  Olympic  athletes.  Originally  in- 
troduced to  the  sport  by  his  father,  Steven  has 
truly  made  it  his  own. 

Crew  is  a  sport  whroh  requires  exfeeptional 
teamwork.  The  coxswain  must  coordinate  the 
eight  men  rowing,  guide  the  boat,  and  moti- 
vate the  team.  It  is  the  role  of  the  coxswain  to 
pull  the  team  together  to  functkxi  as  a  cohe- 
sive unit.  This  role  demands  keen  judgment 
and  extraordinary  skill  as  a  tactroian.  Through- 
out his  rowing  career,  Steven  has  proven  him- 
self to  be  a  master  of  these  skills  and  an  in- 
valuable member  of  the  team. 

Steven  first  began  to  row  at  the  Yale  Boat- 
house  on  the  Housatonic  River  in  Derby, 
where  he  filled  in  for  regular  varsity  coxes 
when  they  missed  practice.  He  continued  to 
cox  for  (Domeil  University's  Varsity  crew  team. 
Upon  graduation  from  Cornell,  Steven  went  to 
work  for  Senator  Joseph  Biden  as  a  staff  as- 
sistant to  the  Senate  Judkaary  Committee  in 
1993.  However,  his  plans  to  continue  in  poli- 
tros  and  law  were  put  on  hold  indefinitely  when 
he  was  asked  to  cox  for  the  natronal  team.  In 
the  past  3  years  of  preparation  for  the  Olym- 
pics, Steven  has  coxed  the  national  team  to 
first  place  finishes  at  the  1994  Worid  Rowing 
Championships,  the  1994  Henley  Royal 
Regetta  in  London,  the  1994  Goodwill  Games, 
and  the  1995  Pan  American  Games  in  Argen- 
tina. 


A  TRIBUTE  TO  CONGREGATION 
TIFERETH  ISRAEL 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  4, 1996 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Congregation  Tifereth  Israel 
in  Greenport,  Long  Island,  NY,  a  focal  point  of 
Jewish  religious  and  cultural  life  on  Long  Is- 
land's North  Forte  since  it  was  founded  95 
years  ago. 

Founded  in  1901  by  a  few  trail-blazing  Jew- 
ish families,  many  of  them  merchants  that  set- 
tled near  the  North  Fork's  eastemnrrost  point, 
this  sanctuary  has  flourished  into  a  comer- 
stone  of  the  Greenport  community.  On  Sep- 
tember 8,  1996,  the  Congregation  Tifereth 
Israel,  known  to  many  as  the  Greenport  Jew- 
ish Center,  will  celebrate  its  95th  anniversary. 

The  temple's  origins  date  back  to  the  late 
1800's,  when  these  Jewish  families  came  to 
this  bucolic  fishing  village  seeking  an  im- 
proved economk;  lifestyle  in  the  countryskJe 
100  miles  east  of  New  Yoric  City.  The  ortho- 
dox believers  among  them  founded  Tifereth 
Israel  in  October  of  1901  with  the  desire  to 
build  a  synagogue  to  feed  their  sp>iritual  hun- 
ger and  to  encourage  development  of  a  larger 
Jewish  community. 

While  the  founders  wort<ed  to  raise  the 
SI  ,430  needed  to  build  the  original  temple. 
congregation  memt)ers  opened  their  homes 
for  Sabbath  and  Holy  Day  services.  By  May  of 
1903  enough  was  raised  to  buikj  a  modest 
New  England-style  cottage  that  served  as  the 
synagogue.  A  devout  Orthodox  congregation, 
the  synagogue  was  constructed  with  a  balcony 
for  female  worshippers,  a  bina  or  dais  in  the 
sanctuary's  center,  and  a  ritual  pool  called  a 
Mikvah  in  the  basement.  The  Torah  Ari<  was 
built  against  the  rear  wall  and  faced  east, 
symtjolizing  the  hope  that  Jerusalem  would  be 
restored  as  the  capitol  of  Judaism  and  the  sa- 
cred temple  rebuilt  to  replace  the  one  de- 
stroyed by  the  Romans  in  70  A.D. 

When  a  rabbi  was  hired,  the  synagogue's 
board  of  directors  required  that  he  devote  3 
hours  each  day  to  religious  educatron.  Edu- 
catk>n  remains  a  vital  component  of  the  tem- 
ple's activities  that  include  a  Hebrew  school, 
Bar  and  Bat  Mitzvah  instruction,  adult  classes, 
lectures  and  intercongregational  activities.  To 
accommodate  its  membership,  the  synagogue 
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was  enlarged  in  the  1920's  though  the  sanc- 
tuary was  left  intact.  During  the  temple's  life 
span  a  more  ritual  centrist  Jewish  population 
settled  in  the  area  affecting  an  kJeological 
change  in  the  synagogue's  practices,  including 
no  tonger  segregating  the  genders  during 
services  and  allowing  women  to  t>ecome  full 
participants  in  all  rituals. 

Throughout  its  95  years.  Tifereth  Israel  has 
been  deservedly  known  for  its  benevolent  ef- 
forts, raising  money  for  charities  and  offering 
assistance  to  needy  memt)ers  of  the  con- 
gregation and  community  a  large.  The  syna- 
gogue's memt)ers  are  vital  corrtrlbutors  to  the 
Greenf)Ort  Ecumenkal  Council,  raising  funds 
and  aiding  the  needy  of  all  faiths.  Trfereth 
Israel  congregants  are  also  active  supporters 
of  the  Patish  Outreach  eHort  at  St.  Agnes 
Roman  Catholic  Church. 

Just  as  importantly,  the  congregation  has 
strived  to  preserve  its  Jewish  hentage  and 
offer  its  members  spiritual  sustenance.  In  that 
steadfast  commitment  to  its  own  rekgrous  and 
cultural  heritage,  the  synagogue  has  enriched 
the  entire  east  end  of  Long  Island.  Congratula- 
trons.  Tifereth  Israel.  Mazel  Tov. 


IN  TRIBUTE  TO  W.  FERR.F.T.T. 
SHUCK,  PUBLISHER  OF  THE 
LEE'S  SUMMIT  JOURNAL 


HON.  KAREN  McCARIHY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4, 1996 

Ms.  McCarthy.  Mr.  speaker,  I  rise  today 
to  pay  tribute  to  one  of  Missouri's  great  news- 
men, W.  Ferrell  Shuck,  publisher  of  the  Lee's 
Summit  Journal.  On  October  18,  Mr.  Shuck 
will  be  formally  inducted  into  the  Missouri 
Press  Assodatron  Newspaper  Hall  of  Fame  in 
honor  of  his  exemplary  contributions  to  jour- 
nalism, his  leadership  in  the  industry,  and  his 
commitment  to  tfie  community. 

Mr.  Shuck  started  in  the  newspaper  busi- 
ness 45  years  ago  as  a  young  newspaper  car- 
rier. As  his  interest  in  newspapers  devetoped, 
Mr.  Shuck  began  writing  and  worthed  his  way 
to  sports  editor  for  the  Daily  Gazette  in 
McCook,  NE.  He  later  worthed  in  advertising 
sales  and  management  at  the  Daily  Star  in 
Miles  City,  MT,  and  the  Omaha  Worid  Herald. 
Mr.  Shuck  has  served  as  put)lisher  for  the 
Bates  County  Democrat  in  Butler,  MO.  Towrv 
send  Communkatrons  and  the  Lee's  Summit 
Journal  where  he  has  published  papers  for  28 
years.  He  also  is  a  tongtime  memtjer  and  the 
curtent  secretary  of  the  Missouri  Press  Asso- 
ciation. 

Those  who  wort<  with  him  at  the  Journal  say 
his  intense  tove  and  knowledge  of  the  news- 
paper business  grows  each  and  every  day.  Al- 
ways striving  for  excellence.  Mr.  Shuck  contin- 
ues to  oversee  every  aspect  of  the  news- 
paper's productron.  His  wisdom  and  experi- 
ence ensures  depth  and  substance  in  news 
coverage.  Mr.  Shuck  also  is  known  for  his  at- 
tention to  detail,  often  catching  the  smallest 
typo  before  the  paper  goes  to  print. 

Having  served  communities  throughout  the 
heartland.  Mr.  Shuck  has  devetoped  a  deep 
understanding  and  appreciation  of  the  Amer- 
ican experience.  He  has  t>een  described  as 
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the  "conscience  of  Lee's  Summit"  for  his  role 
as  a  community  watchdog  and  for  his  efforts 
to  improve  the  quality  of  life  for  area  residents. 

Mr.  Shuck  does  not  simply  report  on  events 
and  life  in  Lee's  Summit.  He  is  an  integral  part 
of  the  community,  one  of  the  fastest  growing 
areas  in  the  State.  In  his  efforts  to  promote 
economic  development  and  contribute  as  a 
community  partner,  he  serves  as  a  memtjer  of 
the  Lee's  Summit  Chamber  of  Commerce,  the 
Lee's  Summit  Downtown  Main  Street,  Inc., 
Lee's  Summit  Economic  Development  Counal 
and  Lee's  Summit  Rotary. 

Mr.  Shuck  is  being  recognized  in  Lee's 
Summit  today  by  his  friends,  family,  staff,  and 
neighbors.  We  salute  his  commitment  to  solid 
journalism,  uncompromising  integrity,  and 
community  enhancement.  I  send  my  sincere 
congratulations  to  Mr.  Shuck,  his  family,  and 
all  at  the  Lee's  Summit  sJoumal  who  contribute 
to  his  success  and  help  fulfill  his  vision. 


INTRODUCING   A   BILL  TO   REDUCE 
MEDICARE  PAYMENTS  TO 

TRANSPLANT        CENTERS        FOR 
GENERAL  OVERHEAD  COSTS 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  4. 1996 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  which  will  save  Medicare  millions 
of  dollars  each  year.  This  savings  will  not  in- 
volve a  decrease  in  coverage  for  Medicare 
beneficiaries.  It  simply  allows  us  to  stop  pay- 
ing someone  else's  laundry  bill,  and  I  mean 
that  literally. 

Medicare  was  established  to  provide  basic 
protection  against  the  costs  of  health  care 
while  providing  quality  services.  As  organ 
transplants  became  a  medical  reality.  Medi- 
care tiecame  a  full  insurer  for  kidney,  heart, 
lung,  and  liver  transplants.  Hospitals  must 
apply  for  certification  to  perform  each  type  of 
transplant  and  receive  Medicare  reimburse- 
ment. There  are  approximately  160  hospitals 
across  the  courrtry  which  hokj  such  contracts. 

We  seem  to  be  under  the  impression  that 
because  we  have  approved  these  facilities,  all 
of  the  items  in  their  bills  to  Medicare  are  justi- 
fied. But  this  is  not  the  case;  hospitals  add  on 
approximately  25  percent  of  an  imported  or- 
gan's acquisition  cost  to  cover  a  portion  of  ad- 
ministrative and  general  overhead  costs,  such 
as  laundry,  housekeeping  sen/ices,  rent,  and 
utilities.  This  add-on  system  cost  Medicare 
S22  million  in  1995. 

Let  me  back  up  for  a  moment  and  put  this 
in  context.  Under  the  diagnostic  related  group 
(DRG]  system.  Medicare  pays  hospitals  a  set 
rate  for  each  type  of  injury  or  illness.  The 
DRG  payment  covers  all  items  and  services 
provided  t>y  the  hospital  to  the  patient,  and  in- 
cludes an  alk>cation  for  overhead  sissociated 
with  each  service  rendered.  Organ  acquisition 
Is  covered  separately  from  the  DRG  for  organ 
transplants.  In  this  case.  Medicare  separately 
reimburses  transplant  centers  for  the  acquisi- 
tk>n  cost  of  each  organ.  It  is  this  cost  to  which 
hospitals  make  the  add-on.  The  problem  ties 
particularly  vyith  cases  in  which  the  prgan  is 
imported  from  an  organ  procurement  organiza- 
tk>n. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker.  I  do  not  mean  to  imply  that 
hospitals  have  acted  inappropriately.  It  is  nor- 
mal practice  for  hospitals  to  distribute  their 
overhead  to  cost  centers  which  are  not  cov- 
ered by  ORG'S.  Indirect  costs  are  allocated 
across  the  board  to  all  possible  cost  centers. 
However,  the  DRG  for  organ  transplantation 
already  includes  an  allocation  for  overhead. 
Since  no  medical  service  is  assoaated  with 
simply  acquinng  an  organ  from  an  outside 
agency  and  then  billing  Medicare  for  the 
organ,  adding  a  portion  of  unrelated  adminis- 
trative and  general  costs  is  unreasonable. 

For  example,  if  acquiring  an  organ  cost  a 
hospital  SI  0,000,  Medicare  would  be  billed 
that  amount  plus  an  extra  25  percent,  bringing 
the  total  to  Si 2,500.  This  process  bleeds  the 
system  of  millions  every  year  by  charging 
Medicare  more  than  its  share  of  the  overhead 
costs  associated  with  transplants.  The  25  per- 
cent add-on  is  not  assoaated  with  medkal 
services  to  the  patient,  nor  administrative  or 
general  services  other  than  billing  Medicare.  If 
we  allow  this  practice  to  continue.  Health  and 
Human  Services  estimates  suggest  that  this 
vinll  cost  Medicare  as  much  as  S35  million  in 
1999. 

The  bill  would  amend  title  XVI 1 1  of  the  Social 
Security  Act  to  provide  for  savings  in  the 
Medicare  Program  by  reduang  overhead  pay- 
ment for  Medicare  transplant  centers.  It  states 
that  hospitals  may  not  allocate  their  general  or 
administrative  costs  to  the  acquisition  cost  of 
organs  imported  for  transplant  as  they  deter- 
mine costs  to  be  reimbursed  by  Medicare. 
This  is  a  bill  to  improve  the  efficiency  of  the 
Medicare  Program,  an  objective  I  believe  we 
all  woukJ  like  to  accomplish. 
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They  indude.  among  others,  two  Bronze  Star 
Medals,  five  Meritorious  Service  Medals,  five 
Army  Commendation  Medals  and  an  Army 
Achievement  Medal.  Aside  from  attending  the 
University  of  Guam.  Command  Sergeant 
Major  Taitano  received  a  wkJe  range  of  formal 
military  and  technical  training.  He  also  com- 
pleted numerous  leadership  courses  including 
the  Command  Sergeant  Major  Course. 

After  30  years  of  distinguished  and  dedi- 
cated service.  Command  Sergeant  Major 
Taitano  has  chosen  to  retire  from  the  Amiy  in 
order  to  spend  more  time  with  his  family.  In 
addition  to  the  great  contributions  his  military 
career  has  made  toward  the  strength  and  se- 
curity of  this  Natkxi.  Command  Sergeant 
Major  Taitano's  achievements  have  undoubt- 
edly brought  pride  to  the  Island  of  Guam  and 
its  people.  He  ts  a  role  model;  he  is  a  leader, 
he  is  a  great  representative  of  his  island 
home. 

I  join  his  parents,  Henry  and  Josephine 
Taitano.  who,  together  with  his  children — 
Nolan,  Samantha,  Neal,  Sophina,  and  their 
mother  Elizabeth— are  proud  to  celebrate  his 
great  accomplishments.  On  t)ehalf  of  the  peo- 
ple of  Guam,  I  congratulate  Command  Ser- 
geant Major  Taitano.  I  hope  that  he  enjoys  his 
well-eamed  retirement  and  wish  him  the  best 
in  his  future  endeavors. 

Si  Yu'os  Ma'ase"  CSM  Taitano. 


CONGRATULATIONS  TO  COMMAND 
SGT.  MAJ.  JOSEPH  C.  TAITANO 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  September  4. 1996 
Mr.  UNDERWOOD.  Mr.  Speaker,  I  would 
like  to  take  this  occasion  to  commend  and 
congratulate  Command  Sgt.  Maj.  Joseph  C. 
Taitano  of  the  Guam  Army  National  Guard  on 
his  distinguished  career  and  his  well-eamed 
retirement.  A  30-year  veteran.  Command  Ser- 
geant Major  Taitano  served  in  Vietrwm  and  in 
the  Persian  Gulf. 

Bom  in  the  village  of  Tamuning,  he  is  the 
son  of  Henry  and  Josephine  Taitano.  He  grew 
up  in  the  village  of  Dededo  and  attended 
George  Washington  Senior  High  School.  Upon 
graduating  in  1966,  he  enlisted  in  the  Army 
where  he  rose  from  the  ranks.  Serving  in  var- 
ious leadership  positions  ranging  from  squad 
leader  to  command  sergeant  major.  Command 
Sergeant  Major  Taitano  holds  the  distinction  of 
being  the  only  sokjier  to  have  sen/ed  in  all  of 
the  Army's  components  in  the  sergeant  major 
positk>n.  His  assignments  included  tours  of 
duty  with  the  101st  Airborne  Division  in  Viet- 
nam and  the  Anny  Central  CommanVSd  U.S. 
Army  in  the  Persian  Gulf.  He  was  ilso  sta- 
tioned at  a  number  of  locations  prio  ^  being 
assigned  to  the  Guam  Army  National     jard. 

A  host  of  awanjs  and  decorations  v  re  con- 
ferred to  him  during  three  decades  o  service. 


NATIONAL  MARINE  SANCTUARIES 
PRESERVATION  ACT 


HON.  SOLOMON  P.  ORUZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  September  4. 1996 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3487,  the  National  Marine 
Sanctuaries  Preservation  Act.  This  bill  corv 
tains  language  1  introduced  in  the  Committee 
on  Resources  to  amend  the  boundanes  of  the 
Flower  Ganlen  Banks  Marine  Sanctuary  in  the 
Gulf  of  Mexk»  to  indude  a  nearby  area  known 
as  Stetson  Bank.  The  Fk>wer  Garden  Banks 
Sanctuary  was  established  by  Congress  in 
1992,  and  has  been  a  model  for  the  National 
Marine  Sanctuary  Program.  It  is  located  120 
miles  off  the  Texas  coast  and  protects  the 
northernmost  living  coral  reefs  on  the  U.S. 
Continental  Shelf.  The  Sanctuary  Program  has 
demonstrated  our  ability  to  preserve  and  pro- 
tect valuable  marine  resources,  such  as  the 
coral  reefs  of  the  Fk>wer  Garden  Banks,  while 
sustaining  the  important  multiple  uses  of  the 
surrounding  marine  environment. 

Stetson  Bank  is  a  small  coral  bank  approxi- 
mately three-quarters  of  a  square  mile  in  area. 
Currently,  it  is  a  no  activity  zone  under  Mineral 
Management  Service  regulations  which  pro- 
hibit exploring,  developing,  or  produdng  oil, 
natural  gas,  or  minerals.  Stetson  Bank  pro- 
vides habitat  for  a  spectacular  anay  of  fish 
and  invertebrates  and  is  a  feeding  ground  for 
manta  rays,  whale  sharks,  and  spotted  dol- 
phins. 

These  resources  have  made  this  area  a 
popular  destinatk>n  for  sport  divers  to  spear- 
fish  and  collect  shells;  activities  which  have  re- 
sulted in  depletion  of  the  natural  resources 
and  severe  anchor  damage  to  the  coral  forma- 
tk>ns.  These  effects  have  led  local  sdentists 
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and  sports  diving  groups  to  request  indusion 
of  Stetson  Bank  in  the  protection  and  preser- 
vation measures  of  the  Flower  Gardens  Bank 
Sanctuary.  This  will  help  ensure  these  valu- 
at)ie  resources  v^U  t)e  preserved  for  future 
uses. 

I  would  like  to  thank  Chainnan  Young,  rank- 
ing member  MiuER  and  their  staffs  for  their 
help  bringing  this  ijipartisan  legislation  to  the 
fkxjr.  I  would  also  like  to  thank  the  petroleum 
industry  representatives  for  their  help.  I  be- 
lieve this  is  a  piece  of  legislation  that  will  add 
to  the  economic  and  ecological  riches  of  the 
gulf,  and  I  urge  the  support  of  my  colleagues. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  ROLLIE  MULLEN 


TRIBUTE  TO  PASTOR  L.M.  THORNE 


HON.  JOE  SCARBOROUGH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4, 1996 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I  rise 
today  to  pay  trilxjte  to  a  man  of  great  commit- 
ment and  devotkjn.  Pastor  L.M.  Thome.  For 
over  30  years.  Pastor  Thome  has  spread 
God's  word  to  countless  individuals  while  en- 
riching the  lives  of  those  who  know  him.  He  is 
truly  an  inspiration  to  us  all. 

Pastor  Thome  committed  himself  at  a  very 
young  age  to  spreading  the  Gospel  of  the 
Lord  His  formal  training  t)egan  at  the  South- 
eastern Bible  College  in  Lakeland,  FL,  where 
he  received  a  bachelor  of  theology.  He  ttien 
went  on  to  earn  a  doctor  of  divinity  at  the 
Christian  International  University. 

Pastor  Thome  established  the  Abundant 
Life  Church  in  Fort  Walton  Beach,  FL.  and 
Samson,  AL.  in  the  mkf-1970's.  The  Fort  Wal- 
ton Beach  church  boasts  an  extremely  active 
congregatkjn  of  over  500  families,  active  not 
only  in  the  local  community,  but  across  the 
Nation  and  abroad  as  well.  Abundant  Life  has 
sent  numerous  missionaries  to  the  foreign 
missk>n  field  and  eight  senior  pastors  to  local 
churches  in  the  United  States.  The  Christian 
Life  School  of  Theokjgy  and  the  Life  Enrich- 
ment Training  School  have  prepared  many 
Christian  men  and  women  led  by  the  power  of 
the  Holy  Spirit  to  pursue  the  Christian  life. 

Throughout  his  ministry.  Pastor  Thome  has 
remained  humble  and  kept  his  focus  on  God 
even  as  he  has  been  recognized  nationally  for 
his  work.  He  has  ministered  at  numerous  lead- 
ership conferences  in  the  United  States 
around  the  wortd.  In  addition,  Pastor  Thome  is 
a  district  overseer  in  the  Ubetty  Fellowship  of 
Churches  and  Ministers  and  is  a  member  of 
the  Evangel  Fellowship  of  Churches  and  Min- 
isters. 

Mr.  Speaker,  Pastor  Thome  is  a  shining  ex- 
ample of  the  goodness  of  people.  He  has  in- 
deed made  a  difference  and  continues  to  posi- 
tively influence  the  lives  of  so  many  by 
spreading  the  Word  of  God.  Pastor  Thome 
has  led  the  kind  of  life  for  which  I  think  we  all 
shoukj  strive  and  I  thank  God  for  blessing  us 
with  his  work. 
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OF  CALIFORNIA 
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Mr.  MILLER  of  Califomia.  Mr.  Speaker,  it  is 
with  deep  personal  sadness  that  I  rise  today 
to  share  with  my  colleagues  the  passing  of 
Rollie  Mullen  of  Moraga,  CA. 

Rollie  was  a  truly  remarkable  woman  who 
left  an  indelible  mark  on  our  entire  community. 
Her  career  of  over  15  years  with  Battered 
Women's  Alternatives  was  never  just  a  job  to 
Rollie— it  was  a  passion.  Her  advocacy  and 
activism  on  behalf  of  families  living  with  the 
fear  of  domestic  violence  won  her  consider- 
able praise — Entrepreneur  of  the  Year  Award 
from  Inc  magazine  and  the  Haas  School  of 
Business,  United  Way's  Seaton  l^tonning 
Award  for  Outstanding  Agency  Professwnal  of 
the  Bay  Area,  and  the  San  Frandsco  Founda- 
tion's John  R.  May  Award  for  aeative  leader- 
ship. But  more  important  to  Rollie  was  the  at- 
tention it  brought  to  this  critrcal  social  issue. 
Rollie  believed  that  we  as  a  sodety  have  a  re- 
sponsibility not  only  to  intervene  in  case  of  do- 
mestic violence,  but  to  take  steps  to  prevent 
violence  in  the  home  from  ever  occurring.  She 
put  this  preventk)n  ideology  into  practice  at 
Battered  Women's  Alternatives  with  much  suc- 
cess, and  she  effectively  used  this  success  to 
promote  domestic  violence  preventwn  as  part 
of  our  public  policy  agenda. 

Rollie's  death  is  a  tremendous  loss  that  will 
t>e  felt  by  our  community  for  some  time  to 
come.  Yet  those  of  us  who  knew  her  take 
great  comfort  in  knowing  that  her  spirit  is  still 
with  us  in  the  health  and  security  of  the  count- 
less families  who  have  been  healed  through 
her  efforts.  She  was  a  caring,  dedicated  indi- 
vidual. She  was  my  friend,  and  I  will  miss  her. 
I  woukj  like  to  enclose  the  fdtowing  artkde 
from  the  Contra  Costa  Times  about  Rollie 
MuNen. 

[From  the  Contxa  Costa.  Times.  Aug.  10. 1996) 

Services  Planned  Aug.  19  For  Women's 

Center  Head 

(By  Maxla  Camposeco) 

Frlei}<is,  ftunly  and  admirers  from  across 

the  country  are  expected  at  services  Aug.  19 

for  KoUle   Mullen,   a  rape-crisis  volunteer 

who  transformed  a  small  shelter  into  the 

pre-eminent  Battered  Women's  Alternatives 

of  Contra  Costa. 

"We  are  going:  to  celebrate  her  values," 
said  Mullen's  husband  of  33  years.  Joe 
Mullen. 

The  56-year-old  Mullen  died  Thursday  of  an 
infection  contracted  following  cancer  sur- 
gery last  month. 

A  family  marriage  counselor  from  Moraga, 
Mullen  joined  the  Concord  twittered  women's 
shelter  as  a  volunteer  in  1979  and  l)ecame  ex- 
ecutive director  in  1985. 

Mullen  raised  the  facility's  proflle  and 
budget  with  the  help  of  private  donors,  in- 
cluding the  late  Dean  Lesher,  founder  and 
publisher  of  the  Times  newspapers. 

"Rollie  Mullen  was  the  backlwne  of  Bat- 
tered Women's  Alternatives  and  she  is  the 
reason  Dean  involved  himself  in  building  a 
transitional  housing  center,  and  why  I  have 
involved  myself,"  said  Lesher's  widow.  Mar- 
garet Lesher.  "Rollie  Mullen  cannot  b€  re- 
placed, but  I  think  the  best  way  we  can 
honor  her  is  to  go  forward  with  her  project." 
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A  celebration  Mass  is  scheduled  at  6:30 
p.m.  Aug.  19.  at  St.  Monica's  Catholic 
Church,  1001  Camino  Pablo,  Moraga.  A  recep- 
tion will  follow. 

In  addition  to  her  husband,  Mullen  is  sur- 
vived by  her  children.  Joseph  William 
Mullen  m  of  New  York;  Rollie  Killeen  of 
Moraga;  Patty  Studer  of  Seattle;  father,  Ar- 
thur J.  McGinnis  of  New  Jersey;  four  sib- 
lings; and  two  grandchildren. 

The  family  asks  that  in  lieu  of  flowers,  do- 
nations l)e  sent  to  Battered  Women's  Alter- 
natives, P.O.  Box  6406,  Concord,  CA  94524. 


IN  RECOGNITION  OF  EMILIO  R. 
JASO 


HON.  GREG  LAUGHLIN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4, 1996 
Mr.  LAUGHLIN.  Mr.  Speaker,  one  of  the 
privileges  that  1  have  most  enjoyed  as  a  Mem- 
ber of  the  House  of  Representatives  is  the  op- 
portunity to  offer  assistance  to  ttie  hundreds  of 
veterans  w^  reside  in  the  14th  congressional 
distrid,  and  today  I  woukJ  like  to  recognize 
and  pay  tribute  to  someone  wtw  has  devoted 
countless  hours  to  this  cause,  Emilk)  R.  Jaso. 
whose  exemplary  service  as  the  Refugkj 
County  veterans  servrce  officer  tias  earned 
him  the  resped  and  gratitude  of  area  veter- 
ans. 

Emilio  Jaso  was  appointed  to  the  veterans 
post  in  September  1988.  A  native  of  Refugio 
County,  he  retired  from  the  U.S.  Air  Force  with 
20  years  active  duty  and  10  years  reserve 
duty  of  honorable  service  to  our  country.  Mr. 
Jaso  served  one  tour  of  duty  in  Vietnam  and 
was  awarded  the  Bronze  Star  Medal,  Viemam 
Servrce  Medal  with  two  Bronze  Commendatk>n 
Medals,  and  the  Republk;  of  Vietnam  Cam- 
paign Medal.  In  additkxi,  he  was  awarded  the 
Army  Good  Condud  Medal,  Air  Force  Good 
Conduct  Medal,  Natkxial  Defense  Medal  with 
one  Bronze  Star,  PreskJential  Unit  Citatkxi, 
and  the  Air  Force  Outstanding  Unit  Award. 

Known  for  his  dedicatk)n,  professionalism, 
and  kxig  hours  of  service,  Mr.  Jaso  was  pre- 
sented the  Outstanding  Veterans  Service  Offi- 
cer of  the  Year  for  the  San  Antonio  Region  in 
1992.  Furthemiore.  the  past  2  years  he  has 
been  selected  the  regional  director  for  San 
Antonio  and  is  conskJered  to  be  one  of  the 
most  respeded  county  veterans  service  offi- 
cers in  the  State. 

Veterans  service  offk«rs  routinely  provide 
an  anay  of  assistance  to  veterans,  induding 
compensation  and  penskxi  matters,  hos- 
pitalization insurance,  transportaton,  edu- 
cation, Gl  home  and  farm  loans,  disability  re- 
tirement, and  military  records.  Mr.  Jaso  contin- 
ues to  provide  all  of  these  services  and  many 
more  to  area  veterans. 

Mr.  Jaso  also  finds  the  time  for  a  number  of 
other  causes.  He  is  a  life  member  of  Veterans 
of  Foreign  Wars  Post  6290  and  vras  selected 
as  ttie  Outstanding  Post  Servk»  Officer  for  the 
Department  of  Texas.  He  is  a  charter  member 
of  the  Knights  of  Columbus  Coundl  1651. 
charter  member  of  the  Refugio  County  Veter- 
ans Monument  Committee,  m&nber  of  Dis- 
abled American  Veterans  Chapter  210,  mem- 
ber at-4arge  of  the  American  Veterans 
(AMVETS).  Mr.  Jaso  is  frequently  called  upon 
by  local  schools  to  speak  on  patriotism. 
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In  recognition  of  his  outstanding  service  to 
his  country,  Mr.  Jaso  has  received  certificates 
of  recognition  and  appreciation  from  the  De- 
partment Commander  of  the  American  Veter- 
ans [AMVETS],  the  chairman  of  Veterans 
Land  Board  for  the  State  of  Texas  and  the 
Veterans  of  Foreign  Wars. 

Mr.  Speaker,  Refugio  County  is  truly  fortu- 
nate to  have  a  veterans  service  officer  with 
experience,  compassion,  and  integrity  that  Mr. 
Jaso  brings  to  his  job.  Emilio  Jaso  embodies 
the  highest  ideas  of  both  government  service 
and  civic  responsibility,  and  he  deserves  our 
profound  gratitude  and  respect.  I  ask  my  col- 
leagues to  join  me  today  in  paying  tribute  to 
this  outstanding  American. 


GAO  REPORT  SUPPORTS  GOALS  OF 
H.R.  2839 


HON.  FORTNEY  PEII  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  4,1996 

Mr.  STARK.  Mr.  Speaker,  last  December,  I 
introduced  H.R.  2839,  a  bill  to  require  the  Sec- 
retary of  HHS  to  implement  an  on-line  pre- 
scription drug  information  management  pro- 
gram for  Medicare  beneficianes.  This  system, 
known  as  the  Medicare  Medkation  Evaluatk)n 
and  Dispensing  System  [MMEDS],  wouW  pro- 
vide the  tools  and  informatk>n  to  beneficiaries 
and  their  health  care  provkters  that  are  need- 
ed to  reduce  instances  of  adverse  drug  inter- 
actions, over-medication,  and  other  problems 
related  to  prescription  drug  use  that  harm  our 
Nation's  retirees  and  disabled. 

On  June  11,  1996,  the  General  Accounting 
Off  we  issued  report  B-261530  which  dis- 
cussed the  benefits  of  a  similar  system  in  the 
Medk:aid  program.  The  report  shows  that  the 
Med»aid  program  has  been  a  dear  success 
and— I  woukJ  argue — supports  the  devetop- 
ment  of  such  a  system  for  the  entire  Medkare 
ekleriy  and  disabled  populatk>n. 

Following  are  portk)ns  of  the  GAO  sum- 
mary— positive  findings  whk:h  I  hope  will  help 
us  pass  H.R.  2839  as  a  way  to  save  money 
and  lives: 

It  is  widely  accepted  In  the  health  care 
community  that  inappropriate  use  of  pre- 
scription drugs  can  cause  adverse  reactions 
that  can  lead  to  drug-induced  illness,  hos- 
pitalization, even  death.  Such  inappropriate 
use  >*«"  also  be  expensive  for  the  Medicaid 
program.  Concerned  about  this  issue,  the 
Congress  mandated  that  states  establish  uti- 
lization review  programs  to  review  Medicaid 
prescriptions  before  drugs  are  dispenses 
(called  prospective  reviews)  in  order  to  pre- 
vent potential  adverse  medical  reactions. 
The  legislation  did  not  require  that  prospec- 
tive screening  be  automated.  However,  43 
States  plus  the  District  of  Columbia  have 
Implemented  or  plan  to  Implement  auto- 
mated prospective  drug  utilization  review 
{PRODXJR)  systems.  In  most  instances. 
PRODUR  systems  are  implemented  concur- 
rently with  an  automated  screening  capabil- 
ity for  Medicaid  eligibility  since  both  depend 
on  automated  systems  that  offer  real-time 
responses  to  inquiries.  The  five  States  In  our 
review  have  this  feature. 

Automated  prospective  drug  ntilization  re- 
view (PRODUR)  systems  increased  patient 
safety  and  reduced  Medicaid  program  costs 
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in  the  five  states  whose  systems  we  exam- 
ined; all  five  states  found  the  systems  bene- 
ficial and  worthwhile.  During  a  :2-month  pe- 
riod ending  June  30,  1995,  these  five  states' 
systems  alerted  pharmacists  to  over  6.3  mil- 
lion prescriptions  that  had  the  potential  to 
cause  adverse  medical  reactions  from  drug 
therapy  problems  including  drug-drug  inter- 
action, overutilization.  and  pregnancy  con- 
flict.2  Over  650,000  (10  percent)  of  these  pre- 
scriptions were  canceled  because  of  the  po- 
tential serious  risk  to  patients.  According  to 
state  officials,  pharmacists  reviewed  and 
eventually  filled  the  other  prescriptions  on 
the  basis  of  the  pharmacists'  professional 
judgment  and/or  consultation  with  the  re- 
cipients or  their  physicians. 

Along  with  increasing  patient  safety,  these 
systems  also  reduced  program  costs  by  over 
S30  million,  according  to  state  and  contrac- 
tor reports.  Over  S5  million  of  this  total  was 
attributable  to  rejecting  efforts  to  refill  pre- 
scriptions Ijefore  a  large  portion  of  the  ear- 
lier prescription  would  have  been  consumed, 
potentially  causing  harm  to  the  patient;  the 
remaining  S25  million  resulted  from  prescrip- 
tions that  were  denied  due  to  patient  Ineli- 
gibility. While  these  direct  benefits  are  sig- 
nificant, the  major  dollar  savings,  in  all 
lilcellhood— though  more  difficult  to  docu- 
ment^are  achieved  through  avoided  hos- 
pitalization due  to  inappropriate  drug  ther- 
apy. On  the  basis  of  its  review  of  studies  re- 
lated to  drug-induced  Illnesses,  the  Food  and 
Drug  Administration  (FDA)  indicated  that 
6.4  percent  of  hospital  admissions  nationwide 
can  t)e  traced  to  Inappropriate  drug  therapy; 
some  studies  cite  even  higher  rates  for  the 
elderly.  Accordingly,  avoided  hospitalization 
could  potentially  save  hundreds  of  millions 
of  dollars  annually.  Savings  could  also  ac- 
crue because  PRODUR  systems  can  help 
identify  potential  fraud,  waste,  and  abuse. 

The  Ave  states  In  our  sample  screened  for 
different  conditions  and  handled  prescription 
cancellations  differently.  Consequently,  re- 
ported numbers  and  types  of  patient  safety 
alerts,  prescription  cancellations,  and  rates 
of  savings  varied.  One  state,  for  example,  did 
not  screen  for  pregnancy  conflict.  Three 
states  automatically  deny  prescriptions  with 
overutllizaUon  alerts,  while  the  other  two 
states  place  the  responsibility  with  phar- 
macists to  either  deny  or  fill  the  prescrip- 
tions following  such  alerts.  At  present, 
states  have  no  systematic  way  to  share  expe- 
riences and  l>est  practices.  One  approach  to- 
ward accomplishing  this  would  entail  estab- 
lishing a  central  clearinghouse  at  the  state 
or  federal  level  to  collect  and  disseminate  in- 
formation. This  would  allow  all  states  to 
make  more  informed  decisions,  offering  citi- 
zens the  best  protection  and  states  the  most 
savings. 


HOUSE  CONCURRENT  RESOLUTION 
120  SUPPORTING  INDEPENDENCE 
OF  UKRAINE 


HON.  CHRISTOPHER  H.  SMTIli 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4, 1996 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  to  urge  pas. age  of  House  Concurrent 
Resolution  120,  measure  which  I  am 
pleased  to  have  ponsored,  supporting  the 
independence  ar^  overeignty  of  Ukraine  and 
progress  of  its  po  .al  and  economk;  reforms. 
I  commend  Chaim  an  Qii>iian  tor  his  introduc- 
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ton  of  this  important  resolutk>n  and  efforts  to 
ensure  its  passage. 

On  August  24,  Ukraine  celebrated  its  fifth 
anniversary  of  independence.  In  doing  so. 
Ukraine  confounded  the  predictions  of  some 
Western  analysts — made  only  a  few  years 
ago— that  it  would  break  up  or  soon  return  to 
Russia's  orbit.  Despite  the  considerable  chal- 
lenges Ukraine  continues  to  face,  this  strategi- 
cally important  country  has  emerged  as  a  sta- 
ble state  where  political  differences,  while  at 
times  intense,  are  resolved  peacefully  and 
democratically.  The  most  recent  evidence  of 
this  is  the  Ukrainian  pariiament's  adoption  of  a 
new  constitution  in  June. 

During  the  last  5  years,  Ukraine  has  made 
significant  progress  txjfh  at  home  and  abroad. 
On  the  intematwnal  scene,  Ukraine  has  exhib- 
ited stability  in  a  volatile  region.  United  States- 
Ukrainian  relations  are  now  on  a  soW  footing 
and  are  stronger  than  ever.  The  United  States 
is  committed  to  helping  Ukraine  consolidate  its 
independence  through  economic  and  political 
reform. 

In  1994,  Ukraine  signed  the  Nuclear  Nor>- 
Proliferation  Treaty  (NPTI  at  the  OSCE  Sum- 
mit in  Budapest  and  ratified  START-I,  and  just 
a  few  fTKXiths  ago,  on  May  31 .  the  last  former 
Soviet  nuclear  weapons  were  removed  from 
Ukrainian  soil.  While  strengthening  its  ties  with 
the  West,  Ukraine  is  also  attempting  to  forge 
a  constructive  relationship  with  all  its  neigh- 
bors, especially  Russia,  while  emphasizing  its 
independence  and  resisting  Russian  attempts 
at  greater  CIS  military  and  political  integration. 
In  fact,  just  last  month,  Ukraine's  defense  min- 
ister refused  to  sign  a  CIS  statement  on 
NATO  expansion.  In  so  doing,  he  underscored 
Ukraine's  belief  that  every  independent  state 
has  the  right  to  make  its  own  dedsk)n  on 
entry  into  NATO  consistent  with  OSCE  prin- 
ciples. While  outstanding  problems  with  Rus- 
sia remain,  including  the  contentkMJS  issue  of 
basing  for  the  Black  Sea  Fleet,  efforts  are 
continuing  toward  their  resolution. 

The  consolkJatk>n  of  Ukraine's  statehood  Is 
also  evklent  in  the  domestic  arena.  In  June, 
the  Ukrainian  pariiament  adopted  a  constitu- 
tk>n  after  years  of  wrangling,  further  stabilizing 
the  politkal  situation  and  paving  the  way  to 
more  vigourous  refomi  efforts,  partkxjiarty  in 
the  economic  sphere.  Also,  tensions  in  Crimea 
have  diminished  in  the  last  year  and  the  new 
Crimean  authorities  appear  to  be  more  coop- 
erative with  the  Ukrainian  Government.  More- 
over, human  rights,  including  minority  rights, 
continue  to  be  generally  respected  In  Ukraine 
and  the  interethnic  conflk:ts  so  common  in 
many  other  countries  of  the  regkxi  have  not 
appeared  in  Ukraine. 

In  the  past  year,  Ukraine  has  also  witnessed 
the  beginnings  of  an  economic  overtiaul: 
Prkjes  for  many  goods  have  been  freed;  the 
budget  deficit  has  been  reduced;  and  inflation 
has  gone  down.  Just  a  few  days  ago, 
Ukraine's  tong-awaited  new  currency,  the 
hryvna.  was  introduced. 

Mr.  Speaker,  despite  the  positive  devekip- 
ments  I  have  outlined,  Ukraine  still  faces  seri- 
ous challenges — economic  ills;  a  crippling  bu- 
reaucracy; corruption;  the  lack  of  a  legal  struc- 
ture which  hampers  business  and  foreign  ir>- 
vestment;  the  growth  of  organized  crime  and 
the  lack  of  developed  democratic  institutions 
and  civil  society.  House  Concurrent  Resolution 
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120  underscores  the  dependence  of  Ukraine's 
economic  and  social  stability  on  its  ability  to 
build  a  stable  market-based  economy  and  a 
legal  system  based  on  the  rule  of  law.  This 
resolution,  I  am  pleased  to  say,  also  address- 
es another  major  challenge  for  Ukraine,  by 
urging  Kyiv  to  continue  its  cooperative  efforts 
with  the  G-7  to  safely  and  expeditiously  shut 
down  the  nuclear  reactors  at  Chomobyl.  Last 
May,  the  House  unanimously  approved  a  res- 
olution that  I  introduced  on  the  Chernobyl  dis- 
aster which  underscored  the  importance  of  G- 
7  efforts  to  assist  Ukraine  in  closing  down 
Chomobyl,  and  I  am  pleased  that  the  inter- 
national community  has  recently  showed  signs 
of  greater  willingness  to  assist  Ukraine  in  this 
important  endeavor. 

Indeed.  Ukraine's  stmggle  toward  political 
and  economic  reforms — ^to  overcome  the  dev- 
astating legacy  of  Soviet  rule — will  be  formida- 
ble. But  this  process,  too,  must  be  kept  in  per- 
spective. Let  us  keep  in  mind  that,  historically, 
the  Ukrainian  people  have  shown  a  tremen- 
dous ability  to  overcome  extremely  unfavor- 
able odds.  As  Chairman  of  the  Helsinki  Com- 
mission, I  have  long  tracked  developments  in 
Ukraine  and  supported  the  Ukrainian  people  in 
their  struggle  for  freedom — well  before  Ukraine 
became  independent.  I  am  familiar  with  tt>e 
tremendous  sacrifices  it  took  to  achieve  inde- 
pendence. Despite  the  fact  that  independence 
amved  peacefully  5  years  ago,  in  1991,  it  was 
hard  won,  and  there  are  still  some  in  Russia, 
including  among  the  political  elite,  who  have 
not  reconciled  themselves  to  an  independent 
Ukraine.  Throughout  this  bloody  century,  mil- 
lions of  Ukrainians  sacrifk»d  their  very  lives  or 
welMjeing  because  of  their  commitment  to 
freedom  and  independence.  In  short,  you 
might  say  that  the  Ukrainian  people,  in  achiev- 
ing independence  arnJ  maintaining  and 
strengthening  it  over  the  last  5  years,  have  al- 
ready beat  the  odds. 

Mr.  Speaker,  I  also  think  of  how  far  Ukraine 
has  already  come  since  independence.  Given 
that  5  years  ago  Ukraine  in  many  repsects 
had  to  start  from  scratch — lacking  the  nec- 
essary institutkKis  and  state  structures— I  am 
optimistk:  with  respect  to  Ukraine's  future  and 
confident  that  the  people  of  Ukraine  will  over- 
come any  challenges  that  lie  ahead.  Mr. 
Speaker,  House  Concurrent  Resolution  120 
stresses  the  importance  which  this  Congress 
attaches  to  Ukraine's  sovereignty  and  terri- 
torial integrity  and  urges  continued  United 
States  assistance  to  Ukraine  for  its  politkat 
and  economic  reforms.  By  providing  this  sup- 
port, we  will  help  the  Ukrainian  people  to  over- 
come the  challenges  that  lie  ahead  and  will  be 
acting  in  a  way  that  comports  with  both  our 
natk>nal  interests  and  our  long-standing  val- 
ues. 
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On  Saturday,  August  17,  1996,  and  Sunday, 
August  18,  1996,  the  citizens  of  Inwin  Town- 
ship will  gather  to  celebrate  their  200th  anni- 
versary. It  gives  me  great  pleasure  to  recog- 
nize Irwin  Township  on  such  a  special  occa- 
sion. 

Irwin  Township,  a  small  township  in  the 
western  part  of  Pennsylvania,  extends  for  over 
21,580  acres  and  has  road  mileage  in  excess 
of  42  miles.  A  small  community,  Inwin  Town- 
ship has  approximately  1 ,200  residents. 

Once  a  fsuming  and  oil  well  drilling  commu- 
nity, Inivin  Township  today  has  many  residents 
who  are  employed  as  millworiters  in  its  sur- 
rounding communities. 

As  with  many  small  towns  across  this  Na- 
tkxi,  Irwin  Township  is  also  a  community  with 
strong  religious  ties.  This  is  so  much  so  that 
Irwin  Township  alone  has  seven  churches 
within  its  boundaries. 

With  their  200th  anniversary  on  August  17 
and  18,  Irwin  Township  has  become  an  inspi- 
ration to  all  small  communities  throughout  this 
country,  and  will  continue  to  be  as  we  enter 
the  21st  century. 

Mr.  Speaker,  it  is  my  distinct  pleasure  to 
recognize  Inwn  Township,  PA,  on  their  200th 
anniversary.  Once  again,  I  congratulate  the 
community  of  Irwin  Township  and  offer  my 
t>est  wishes  for  continued  success. 
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HONORING  EMMTTT  WILLIAMS  ON 
THE  OCCASION  OF  HIS  RETIRE- 
MENT FROM  THE  DOWNEY  UNI- 
FIED SCHOOL  DISTRICT 


HONORING  IRWIN  TOWNSHIP'S 
200TH  ANNIVERSARY 


HON.  WILLIAM  F.  OiNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4, 1996 
Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  community  of  Inwin  Town- 
ship, PA. 


A  TRIBUTE  TO  EDITH  MORRISON 


HON.  PEUR  DEUTSCH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4, 1996 
Mr.  DEUTSCH.  Mr.  Speaker,  today  the 
south  Florida  community  moums  the  toss  of 
Edith  Morrison — an  admired  community  lead- 
er, beloved  wife,  mother,  and  grandmother.  I 
join  with  Edith's  family  and  her  many  friends  to 
mourn  her  toss  ar>d  remember  her  positive  inrv 
pact  on  the  south  Florida  community. 

Upon  moving  to  south  Ftorida  from  New 
York,  Edith  immediately  assumed  a  top  lead- 
ership role  in  our  community.  Succeeding  her 
husband  Julius  as  president  of  the  Sunrise 
Democratic  Club,  Edith  was  an  outspoken 
public  figure  known  for  her  honesty  and  integ- 
rity. Edith  was  known  among  her  friends  as  a 
woman  who  always  knew  the  facts  of  every 
important  issue.  Forever  a  jeatous  advocate  of 
equal  opportunity  for  all  people,  Edith  knew 
when  to  be  out  front  on  an  issue  and  when  to 
exert  quiet  influence  behind  the  scenes  with 
the  utmost  dignity.  Edith  gave  generously  of 
her  time,  having  sen/ed  as  president  of  the 
Sunrise  Lakes  Women's  Club,  active  in  local 
labor  organizattons,  and  as  a  lifetime  member 
of  B'nai  B'rith. 

Among  her  family,  Edith  is  remembered  as 
the  loving  wife  of  her  late  husband  Julius,  the 
mother  of  her  two  children — Marde  and 
Ross — and  as  the  grandmother  of  four  grand- 
chikJren.  In  life,  she  earned  the  highest  re- 
spect and  admiratton  of  all  who  her  knew  her. 
In  death,  she  is  remembered  as  a  revered 
leader  who  gave  unselfishly  to  her  family  and 
community.  For  all  of  us  whose  lives  were 
touched  by  Edith,  we  will  miss  her  dearty. 


HON.  ES1EBAN  EDWARD  TORRES 

OF  CALIFORMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  4, 1996 
Mr.  TORRES.  Mr.  Speaker,  I  rise  to  recog- 
nize my  good  friend,  Emmitt  Williams,  an  edu- 
cator at  South  Middle  School  of  the  Downey 
Unified  School  District.  Emmitt  is  retiring  after 
neariy  40  years  of  dedicated  servk«  educating 
generattons  of  our  youth.  A  strong  and  reliable 
advocate  for  public  schools,  Emmitt  has 
worked  tirelessly  to  ensure  that  our  youth  are 
provided  the  best  possible  education. 

Bom  in  Emory  and  educated  in  Alba,  TX, 
Emmitt  earned  his  bachelor  of  saence  and 
masters  of  educatton  from  North  Texas  State 
(Allege.  He  tsegan  his  career  as  a  teacher  in 
1957  at  Alamo  School,  in  the  Dallas  Independ- 
ent School  District.  In  1958,  Emmitt  moved  to 
California  where  he  began  teaching  in  the 
Downey  Unified  School  District,  at  Spencer 
Williams  Elementary,  Downey  Elementary,  and 
later  at  South  Mtodle  School. 

Dedicated  to  advocating  for  our  chikJren, 
schools,  and  teachers,  Emmitt  has  heW  many 
positions  within  the  Downey  Education  Asso- 
ciation, California  Teachers  Association  [CTA], 
and  the  National  Education  Association  [NEAJ. 
In  the  Downey  Education  Association  he  has 
been  a  faculty  representative,  committee  chair, 
member  of  the  board  of  directors  and  elected 
six  times  to  serve  as  president.  Also,  he  has 
been  president  of  ttie  CTA  Southeastern  Re- 
gional Resource  Center  [RRC).  In  the  CTA 
Southeastern  Section  he  has  been  active  as  a 
member  of  the  board  of  directors  and  vice 
presklent.  At  the  State  level  of  the  CTA,  he 
has  heW  positions  as  a  member  of  the  board 
of  directors,  electton  committee,  liaison  com- 
mittee, and  Vhe  State  council.  Within  the  NEA, 
Emmitt  has  been  a  representative  to  three 
intemattonal  conferences,  a  member  of  the 
board  of  directors,  resolution  committee,  arxj 
three  times  chosen  to  be  the  chairman  of  the 
host  committee. 

Emmitfs  years  of  unwavering  commitment 
earned  him  the  respect  and  admiratton  of  his 
students,  colleagues,  and  the  community.  He 
has  received  the  Honorary  Servtoe  Award, 
Continuing  Servtoe  Award,  and  the  GoWen 
Oak  Award  from  the  Parent  Teachers  Associa- 
tton.  Emmitt  has  also  received  the  Award  of 
Distinction  from  the  Teacher  Education  De- 
partinent  at  Tyler  Junior  College,  local  and 
State  Who  Awards  by  the  CTA.  Representa- 
tive Teacher  Citation  from  the  Downey  Ma- 
sonic Temple,  Teacher  of  the  Year  from  the 
Downey  Women's  Club,  the  Christa  McAuliffe 
Award,    and   the   Southeastern    RRC    Goto 

Award. 

While  maintaining  an  active  role  in  edu- 
catton,  Emmitt  has  been  a  member  of  the 
board  of  directors  for  the  Long  Beach  Play- 
house, volunteer  at  the  Long  Beach  Civw 
Light  Opera  and  South  Coast  Repertoire,  hon- 
orary life  member  of  the  Downey  Kiwanis 
Club,  member  of  the  Downey  Democratic 
Club,  Hubert  Humphrey  Democratk:  Oub, 
charter  member  of  the  Downey  Historical  As- 
sociation, and  chair  of  the  StiJdent  Exchange 
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Program  and  the  Downey-Guadalajara  Sister 
City  Program.  He  has  received  the  National 
Town  Affiliation  Award  from  the  Amencan  Mu- 
nicipal Association  in  Washington,  DC,  a  Com- 
mendation of  Outstanding  Community  Service 
from  the  city  of  Downey,  and  four  student- 
sponsored  youth  awards  from  the  Downey 
Kiwanis  Club. 

Mr.  Speaker,  on  August  18.  1996,  teachers, 
administrators,  fomier  students,  and  commu- 
nity members  gathered  to  honor  Emmitt  Wil- 
liams for  his  contributions  to  the  field  of  edu- 
cation and  to  the  community.  It  is  with  pride 
that  I  ask  my  colleagues  to  join  me  in  saluting 
this  exceptional  man  for  his  outstanding  record 
of  educational  servk:e  to  our  young  people. 


PROPOSED  ADDITIONS  TO  THE 
NEW  RIVER  GORGE  NATIONAL 
RIVER 


HON.  Nia  J.  RAHALL  D 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  4. 1996 

Mr.  RAHALL.  Mr.  Speaker.  H.R.  2292  as  re- 
ported by  the  Committee  on  Resources  con- 
tains a  number  of  provisions  relating  to  three 
units  of  the  l«4ational  Park  System  in  the  State 
of  West  Virginia. 

The  primary  purpose  of  these  provisions  are 
to  make  boundary  modifications  to  the  New 
River  Gorge  Natranal  River.  In  this  regard,  I 
woukl  note  that  similar  boundary  modlfcatrans 
passed  the  House  of  Representatives  on  two 
occask>ns:  in  the  102d  Congress  as  part  of 
H.R.  4382  and  In  the  103d  Congress  as  title 
I  of  H.R.  3252.  At  the  beginning  of  the  I04th 
Congress,  I  reintroduced  these  boundary 
modifications  as  part  of  H.R.  640. 

In  this  regard,  a  provisk>n  of  H.R.  2292 
would  modify  the  boundary  of  the  New  River 
Gorge  Nat»nal  River  to  expand  it  by  8.768 
acres.  Of  this  total,  one  tract,  known  as  the 
Ward  estate  property,  accounts  for  7,000 
aaes  with  an  additional  800  acres  of 
Inholdings  within  that  tract.  This  property  is 
viewed  as  a  critical  additk>n  to  the  national 
park  unit,  as  It  is  located  directly  across  from 
the  Grandview  area  whk:h  is  one  of  the  most 
highly  visited  and  scenk:  areas  of  the  New 
River.  It  should  be  noted  that  there  is  no  inten- 
tk>n  to  acquire  the  800  acres  of  Inhokjings. 
The  remaining  968  acres  consisting  of  willing 
seller  property  remnants  of  which  786  acres 
have  already  been  acquired  with  the  remain- 
ing 182  acres  pending  acquisition. 

All  In  all.  the  proposed  additions  to  the  New 
River  Gorge  National  River  would  enhance 
scenk:  or  natural  resources  already  Included  In 
the  park  unit,  including  peregrine  falcon  sites, 
as  weH  as  provide  for  t>etter  visitor  access. 

The  pending  Jegislatkm  woukj  also  provide 
for  a  minor  boundary  modificatkKi  to  the 
Bluestone  National  Scenk:  River  to  include  40 
acres  of  riverfront  land  that  were  inadvertently 
excluded  when  the  river  was  designated  In 
1988. 

Aside  from  these  boundary  matters,  the  leg- 
islaton  wouW  reaffirm  the  State  of  West  Vir- 
ginia's jurisdKtIon  over  fish  and  wildlife  re- 
sources within  the  New  River  Gorge  Natk>nal 
River,  as  well  as  over  fish  stocking  activities 
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there.  This  is  a  conforming  amendment  as  a 
similar  provision  Is  contained  In  the  enabling 
legislation  for  the  neighboring  Gauley  River 
National  Recreation  Area. 

Further,  the  bill  would  conform  the  act  which 
designated  the  New  River  Gorge  National 
River  with  provisions  applicable  to  the  Gauley 
River  Natkjnal  Recreation  Area  In  two  other 
respects.  First,  it  would  extend  to  the  Natranal 
River  a  provision  In  the  Natwnal  Recreation 
Area's  enabling  legislation  authorizing  the 
Seaetary  to  enter  into  a  cooperative  agree- 
ment with  the  State  of  West  Virginia  to  main- 
tain and  improve  existing  roads  and  public 
rights-of-way  within  the  boundary  of  the  Na- 
tk)nal  River  to  the  extent  necessary  to  facili- 
tate and  Improve  reasonable  access.  Second, 
the  amendments  would  extend  to  the  National 
River  a  provision  in  the  National  Recreation 
Area's  enabling  legislation  authonzlng  the  ac- 
quisition of  remnant  lands  in  order  to  minimize 
the  payment  of  severance  costs. 

Also  in  the  way  of  technical  and  sundry 
amendments,  the  bill  woukJ  amend  the  ena- 
bling legislation  for  the  Gauley  River  National 
Recreation  Area  by  providing  for  the  upstream 
river  boundary  to  revert  to  its  onginal  location 
In  the  event  constnjctwn  on  a  proposed  hydro- 
electric power  facility  is  not  commenced  within 
the  time  required  in  Its  license.  The  enabling 
legislation  established  the  upstream  boundary 
at  the  foot  of  Summersvllle  Dam,  but  provided 
for  an  automatic  downstream  boundary  adjust- 
ment in  the  event  a  hydroelectric  power  facility 
was  licensed  for  the  area  within  a  preschtjed 
penod  of  time.  The  facility  was  licensed,  how- 
ever, no  provision  was  made  In  the  enabling 
legislation  to  readjust  the  boundary  upstream 
in  the  event  the  power  facility  was  never  con- 
structed. 

The  Gauley  River  Natkinal  Recreatk>n  Area 
is  also  affected  by  this  legislation  by  a  provi- 
sk)n  which  provides  river  access  for  non- 
commercial recreation  users  within  the  Na- 
tional Recreation  Area  at  a  place  known  as 
Woods  Ferry.  Cunently,  the  only  public  access 
to  the  area  is  kxated  at  its  upstream  bound- 
ary, with  all  other  access  sites  being  privately 
owned  primarily  by  commercial  Whitewater 
outfitters.  This  situation  poses  an  access  proti- 
lem  for  the  general  public.  Including  pnvate 
boaters.  The  Woods  Ferry  site,  tocated  In  the 
middle  section  of  the  Recreatnn  Area,  is  Ideal 
because  and  access  road  is  already  in  place 
and  It  is  owned  by  willing  sellers  to  the  Na- 
tional Park  Servk:e. 

A  final  provison  of  this  bill  would  amend  the 
designating  legislation  for  the  Bluestone  Ha- 
tonal  Scenic  River  to  authonze  the  Secretary 
to  negotiate  a  memorandum  of  understanding 
or  cooperative  agreement  with  the  owner  of  a 
tract  of  land  outside  of  the  boundary  of  the 
scenk:  river  or  to  acquire  the  tract  with  the 
owner's  consent,  in  order  to  provide  upstream 
access  to  the  scenic  river. 

Mr.  Spea-er,  I  commend  this  bill  to  the 
House. 
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A  HEALTH  INSURANCE  POLICY 
FOR  $25,600:  THE  NEED  FOR  H.R. 
3342 


HON.  FORTNEY  PETE  STARK 

OF  CAUrORXU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4. 1996 

Mr.  STARK.  Mr.  Speaker,  we  need  national 
health  insurance  reform. 

I  recently  received  a  letter  from  a  man  in  the 
Mkfwest  which  reported  the  folk>wing  example 
of  the  need  for  reform.  Three  years  ago,  his 
wife's  COBRA  health  insurance  continuatk>n 
polk:y  expired.  As  required  by  law,  the  insur- 
ance company  had  to  offer  conversion  to  an 
individual  policy— but  the  law  does  not  specify 
at  what  pnce  that  policy  has  to  be  offered.  The 
company  made  an  offer  almost  every  family  in 
America  would  have  to  refuse— 825,600  per 
year. 

Why  so  much?  The  wife  had  been  sk*  but 
not  seriously  so. 

She  has  been  without  health  InsurarKe  for 
over  3  years  now.  It  will  be  2  more  years  be- 
fore she  will  be  eligible  for  Medicare.  The  hus- 
band Is  already  on  Medicare. 

Kennedy-Kassetiaum  will  not  help  In  this 
type  of  case.  There  Is  no  guaranteed  issue  for 
indivkJual  polcies.  For  those  who  have  t>een 
out  of  the  work  force  tor  a  while,  it  offers  no 
protection. 

The  family's  plea  is  not  to  raise  the  age  of 
eligibility  for  Medk:are:  "Now  her  only  hope  is 
to  have  reasonable  access  to  Medicare  by  her 
65th  birthday  In  July  1998.  If  you  take  that 
away,  a  major  medcal  occurrence  would  ruin 
this  family." 

Mr.  Speaker,  Kennedy-Kassebaum  was  a 
small  first  step.  Lers  step  fonward  and  fill  in 
the  remaining  gaps  in  health  insurance.  IVe 
introduced  legislation,  H.R.  3342,  whk:h  would 
make  COBRA  health  continuatkjn  rights  per- 
manent after  age  55.  Anyone,  for  whatever 
reason,  woukl  be  at>le  to  buy  COBRA  group 
rate  insurance  after  age  55  and  until  they 
reach  age  65  and  Medicare  eligibility.  This 
type  of  leglslatkjn  would  provide  some  mean- 
ingful help  to  families  who  cannot  afford  the 
cost  of  individual  policies. 


THE  BEDFORD  PUBLIC  LIBRARY 


HON.  WnHAM  H.  ZELIFF,  JR. 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4. 1996 

Mr.  ZELIFF.  Mr.  Speaker,  I  rise  today  to 
recognize  a  very  Important  additkin  to  the 
community  of  Bedford,  NH.  After  years  of 
planning,  fundraising  and  hard  wort<,  the 
dream  of  having  a  public  library  in  the  town  of 
Bedford  has  become  a  reality.  On  June  23, 
1996,  the  Bedford  Public  Library  opened  its 
doors  to  the  people  of  the  sumxjnding  com- 
munity. 

The  Bedford  Publk;  Library  offers  more  than 
just  a  place  where  an  Individual  can  go  to 
read,  or  a  chiW  can  go  to  research  his  or  her 
school  project.  This  facility  also  offers  the  Bed- 
ford community  a  common  place  to  gather.  On 
the  lower  level  visitors  will  find  a  coffee  shop. 
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an  art  gallery  and  two  community  meeting 

rooms. 

In  addition  to  these  amenrties.  the  library 
has  one  of  the  finest  children's  teaming  cen- 
ters in  New  England.  The  learning  center  is 
furnished  with  a  puppet  theater,  a  craft-activity 
area,  a  reading  center  that  includes  a  section 
for  the  reading  and  hearing  Impaired,  and 
Camelot,  a  reading  castle.  Also,  induded  is 
the  computer  and  reference  center.  Each  com- 
puter is  connected  to  the  Internet  and  has 
CD-ROM  access  for  state  of  the  art  sound 
and  picture  collections. 

This  library  would  not  have  been  made  pos- 
sible if  it  was  not  for  the  vision  of  one  special 
person,  Ms.  Fran  Wiggin.  Ms.  Wiggin  estatv 
lished  a  goal  more  than  35  years  ago  and  with 
help  of  the  trustees,  the  Bedford  Uons  Club, 
the  Bedford  Rotary  Club,  the  Bedford  Garden 
Club,  the  town  and  the  people  of  Bedford,  she 
is  responsible  for  the  weation  of  this  beautiful 
library. 

I  am  extremely  proud  of  this  community- 
wide  effort  and  would  like  to  congratulate  all 
who  have  devoted  their  time  and  effort  to  such 
a  great  cause.  I  wish  the  people  of  Bedford 
the  best  of  luck  with  their  new  community  fa- 
cility. 


THANK  YOU,  BOB  FERGUSON,  FOR 
YOUR  LOYAL  SERVICE 


HON.  JAa  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  4. 1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  was 
with  mixed  emotkxis  that  I  announced  last  De- 
cemt>er  11  my  decision  to  retire  from  the 
House  at  the  conclusion  of  my  current  term. 
As  I  explained  at  the  time,  the  decisk>n  to  re- 
tire was  made  more  difficult  because  of  the 
toyalty  and  dedication  of  my  staff— and  be- 
cause of  the  genuine  friendship  1  feel  for  them. 
Each  one  of  them  has  served  the  men  and 
women  of  Texas'  Eighth  Congressional  District 
In  an  extraordinary  way. 

Today,  I  want  to  thank  one  member  of  my 
staff — Bob  Ferguson,  my  administrative  assist- 
ant—for everything  he's  done  for  me  and  my 
constituents  in  the  16  years  that  he  has 
worked  in  my  office. 

From  the  day  I  first  took  my  oath  of  office, 
Bob  has  managed  and  overseen  the  oper- 
ations of  my  Washington  office.  I  have  relied 
on  his  experience  and  counsel  on  personnel, 
budgeting  and  administrative  matters,  as  well 
as  advising  me  on  various  legislative  Issues 
throughout  my  16  years  in  this  institution. 
More  recently,  in  my  final  term  in  the  House. 
Bob  has  served  as  my  legislative  director,  per- 
sonally handling  social  issues,  welfare  refomi. 
Government  refomi,  energy  Issues,  clean  air 
legislation,  private  property  rights  and  endan- 
gered species  legislation.  The  fact  is  that  Bob 
has  served  on  Capitol  Hill  longer  than  I  have. 

He  came  to  my  office  from  the  Senate  Re- 
publican Polk:y  Committee,  then  chaired  by 
Senator  John  Tower  of  Texas,  where  he 
served  as  a  staff  economist.  In  that  positkw. 
Bob  conducted  research  and  formulated  posi- 
tk)n  papers  on  economic  policy.  In  1980,  he 
assisted  in  the  development  of  the  economic 
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policy  plank  of  the  Republican  platform  as  a 
staffer  to  the  Republican  Convention  Platform 
Committee,  also  chaired  by  Senator  Tower. 

Following  the  Presidential  election,  Bob 
served  as  a  member  of  the  Reagan  adminis- 
tration transition  team  for  the  Department  of 
the  Treasury — helping  to  develop  economic 
policy  papers,  and  helping  to  fill  key  positkjns 
in  the  Treasury  Department. 

From  1977  to  1978,  Bob  had  sen/ed  on  the 
staff  of  the  House  Republican  Study  Commit- 
tee, working  closely  with  our  former  colleague. 
Jack  Kemp,  on  a  variety  of  supply-side  eco- 
nomic initiatives. 

In  addition  to  his  work  on  my  staff.  Bob  Is 
an  extremely  active  member  of  his  church,  the 
Church  of  Latter  Day  Saints.  He  is  devoted  to 
his  kjvely  wife,  Carol,  and  to  his  children 
Robby.  Alecia.  and  Michael. 

Bob  is  well-known  as  an  avid  fan  of 
Brigham  Young  University  foott>all.  and  is  also 
known  as  an  enthusiastic  gardener.  More  re- 
cently, he  has  tiegun  a  new  hobby,  beekeep- 
ing. 

I  have  depended  on  his  advise  and  counsel 
throughout  my  years  in  Congress,  and  appre- 
ciate this  opportunity  to  express  my  gratitude 
for  everything  he  has  done  for  me  over  the 
years. 

Bob  Ferguson  is  one  of  those  hard  working 
men  and  women  who  make  all  of  us  in  this  in- 
stitution look  better  than  we  deserve.  I  know 
he  has  done  that  for  me,  and  I  appreciate  this 
opportunity  to  publicly  thank  him  for  the  dedi- 
cation, loyalty  and  professkinalism  he  has  ex- 
hibited throughout  the  years  it  has  been  my 
privilege  to  know  and  work  with  him. 

Bob  has  yet  to  make  a  definite  decision 
about  wtiat  he  wants  to  do  when  I  retire  from 
office.  But  I  am  confident  that  the  skills  and 
the  personal  qualities  he  has  demonstrated  In 
my  offk»  will  lead  to  continued  success  in  the 
future. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  thank  you  to  Bob  Ferguson  for  his 
years  of  loyal  servk»  to  me,  to  ttie  men  and 
women  of  Texas'  Eighth  Congresskinal  Dis- 
trict, and  to  this  great  Institution. 
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activities,  cbntributing  to  a  strong  sense  of 
community  and  good  qualify  of  life. 

Congratulations  to  Federation  Life  Insurance 
of  America  on  its  25th  national  convention.  I 
commend  Federal  Life's  service  to  its  mem- 
t>ers  and  their  communities  and  extend  my 
best  wishes  for  a  bright  and  successful  future. 


TRIBUTE  TO  THE  FEDERATION 
LIFE  INSURANCE  OF  AMERICA  IN 
THE  STATE  OF  WISCONSIN 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4. 19% 
Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Federatwn  Life  Insurance  of 
America  in  the  State  of  Wisconsin,  in  recogni- 
tkjn  of  its  25th  National  Quadrennial  Conven- 
tion, held  on  September  1,  1996. 

From  its  incorporation  in  Wisconsin  in  1913 
to  the  present,  the  Federation  Life  Insurjmce 
of  America  has  remained  an  active  and  suc- 
cessful fratemal  organlzatkjn.  Second  and 
third  generations  of  Americans  of  Polish  de- 
scent, as  well  as  members  from  diverse  ethnk; 
and  cultural  tiackgrounds,  continue  to  enjoy 
the  benefits  of  Federatkjn  Life's  sound  fiscal 
management  and  strong  commitment  to  serv- 
ice. As  a  fratemal  organization,  Federation 
Life  sponsors  a  variety  of  social  and  cultural 


TRIBUTE  TO  THE  TOWN  OF 

NINETY  SIX.  SC 


HON.  LINDSEY  0.  GRAHAM 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  4, 1996 
Mr.  GRAHAM.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  and  con- 
gratulate the  town  of  Ninety  Six,  SC,  whk*  is 
having  its  1996  centennial  celebratkxi  on  Fri- 
day, September  6,  1996. 

The  town  of  Ninety  Six,  tocated  in  Green- 
wood County  has  a  distinctive  history  dating 
from  the  mid-1 700's.  During  cokxiial  times,  the 
trading  settlement  began  to  grow  around  the 
96th  milepost  on  a  trail  from  the  Lower  Chero- 
kee capital,  Keowee,  thus  giving  this  town  its 
name. 

Noted  for  its  historical  significance.  Ninety 
Six  played  an  important  role  in  the  Revolution- 
ary War.  It  was  the  site  of  the  first  revolution- 
ary battle  in  the  South  on  Novemt>er  19-21, 
1775.  The  British  overtook  this  settlement  and 
fortified  it  as  an  important  strategic  fort.  This 
settlement  existed  until  after  a  second  battle 
for  the  area  ttiat  was  ultimately  won  by  the 
British.  Shortly  after  the  attempted  siege  of  the 
fort,  the  British  atiandoned  the  area.  The  town 
grew  and  was  renamed  Cambndge  after  the 
College  of  Cambridge  whkrh  was  built  after  the 
Revolutionary  War.  During  the  1800's,  the  vil- 
lage became  a  ghost  town.  In  1852,  the  town 
assumed  its  original  name,  when  the  second 
railroad  in  South  Carolina  was  built  through 
the  area. 

Ninety  Six  is  also  historic  in  the  States 
rights  debate.  In  1856,  10.000  citizens  came 
out  to  honor  Congressman  Preston  S.  Brooks 
with  a  dinner  in  vindication  of  his  assault  on 
Charies  Sumner  of  Massachusetts  on  the 
Senate  floor  for  a  speech  insulting  to  South 
Carolina  and  Senator  Butler  of  South  Carolina. 
Today.  Ninety  Six  is  comprised  of  a  popu- 
lation of  2,200  with  industry  ranging  from  retail 
firms  to  manufacturing  plants  and  textiles.  Lo- 
cated near  Lake  Greenwood  and  Ninety  Six 
National  Park  Historic  Site.  Ninety  Six  pro- 
vkles  many  opportunities  to  enjoy  this  area's 
natural  t>eauty. 

It  Is  my  pleasure  to  honor  this  historic  town 
and  its  people  on  this  day. 


IN  HONOR  OF  REPRESENTATIVE 
JIM  BUNNING 


HON.  FRANK  WOlf 

OF  VIRGINIA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  4. 1996 
Mr.  WOLF.  Mr.  Speaker,  it  is  my  pleasure  to 
rise  in  support  of  our  colleague.  Representa- 
tive Jim  Sunning,  who  was  recently  inducted 
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into  the  Baseball  Hall  o1  Fame  in  Coopers- 
town.  NY. 

Jim  has  earned  the  respect  and  admiration 
of  many  across  the  country  through  his  hard 
work  and  dedication  to  excellence.  These 
trials  have  not  only  helped  Jim  during  his  ten- 
ure in  the  House,  but  throughout  his  long  and 
distinguished  major  league  baseball  career.  In 
the  House.  Jim  has  been  a  leader  in  preserv- 
ing Social  Security,  and  his  fair-minded  style 
as  chairman  of  the  Social  Security  Sub- 
committee of  the  House  Ways  and  l^eans 
Committee  has  earned  him  deserved  praise 
from  both  sides  of  the  aisle.  His  determination 
and  diligence  is  admired  by  all. 

Of  course,  his  legacy  to  the  sport  of  base- 
ball is  well  know.  As  a  pitcher  with  the  Phila- 
delphia Phillies,  he  was  a  fan  favorite.  The 
Phillies  recently  celebrated  his  accomplish- 
ments with  a  Jim  Bunning  Day  at  Veterans 
Stadium  in  Philadelphia.  Jim  won  224  games 
throughout  his  big  league  career  and  tossed 
two  nohitters  as  well.  He  has  never  backed 
down  from  a  challenge,  whether  from  an  op- 
posing hitter  or  an  opponent  in  Congress,  and 
I  know  we  are  all  proud  of  Jim  upon  his  induc- 
tion to  the  hall  of  fame. 

I  wanted  to  submit  for  the  Record  a  copy 
of  an  outstanding  editonal  which  recently  ap- 
peared in  the  Winchester  (Virginia)  Star  in  my 
congressional  district.  This  editorial,  written  by 
Adrian  O'Connor,  does  a  wonderful  job  of 
summing  up  how  much  Jim  Bunning  has 
meant  to  the  game  of  baseball  and,  more  im- 
portantly, to  our  great  Nation. 
A  Pitcher  Speaks.  Bunmng  Expounds  on 

Baseball,  and  Life 
CooPERSTOWN.  NY.— He  Is.  Dunltly.  of  an- 
other time,  when  Jesuits  were  Jesuits  and 
still  Soldiers  of  Jesus,  and  major  league  ball 
players  were  grown  men  still  enthralled  with 
a  little  boy's  game.  But.  much  like  another 
Republican  of  some  renown.  Patrick  J.  Bu- 
chanan, Jim  Bunning  refuses  to  merely  wax 
nostalgic  about  the  past,  his  Age  of  Inno- 
cence; he  years  to  re-create  It  on  a  modern 
stage. 

Which,  m  our  mind,  especially  with  regard 
to  baseball,  would  not  be  all  that  bad  a 
thing. 

In  a  riveting,  albeit  lengthy,  speech  upon 
his  induction  here  Sunday  to  baseball's  Hall 
of  Fame.  Mr.  Bunning.  the  flinty  hurlcr 
turned  politician,  leveled  his  rhetorical 
sights  on  all  hands  involved  in  what  he 
deems  the  shameful  sullying  of  our  National 
Pastime.  To  quote  John  Adams  from  the  hit 
musical  "1776."  he  "has  such  a  desire  to 
knock  heads  together."  And  for  good  reason. 
In  his  view,  both  owners  and  players  are 
doing  their  damdest  to  destroy  a  timeless 
game. 

Thus,  to  the  owners.  Mr.  Bunning  said. 
"Get  your  house  in  order.  Figure  out  how 
you  want  to  share  your  revenue  without 
going  to  the  players  and  asking  them  to  foot 
the  bill." 

To  the  players,  he  added.  "Look  beyond 
your  contractual  obligations.  Conduct  your- 
selves as  gentlemen.  No  one  player  is  bigger 
than  the  game.  Treat  the  fans  with  dignity 
and  respect." 

And.  finally,  to  both  the  owners  and  play- 
ers, he  stated.  "Get  a  commissioner,  a  real 
commissioner  with  restored  powers  of  the 
commissioner's  office  prior  to  1950  .  .  .  For 
over  four  years,  baseball  has  been  rudderless. 
For  God's  sake,  and  for  the  games  sake,  find 
a  rudder." 

Fans  and  media  alike  here  last  weekend 
could   be   forgiven    for   assuming   that  Mr. 
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Bunning  would  not  object  if  he  were  sud- 
denly cast  in  the  role  of  "rudder."  After  all. 
he  has  witnessed  the  game  from  a  variety  of 
perspectives— as  hard-nosed  Hall  of  Fame 
Pitcher,  as  player  representative  for  a  dozen 
years,  and.  after  his  retirement,  as  a  player 
agent.  However,  he  maintains  he  has  no  de- 
sire to  play  powerless  wet  nurse  to  the  own- 
ers, to  "28  bosses  with  such  egos."  However, 
if  the  hue  and  cry  became  such,  as  it  did  In 
1920  when  Kenesaw  Mountain  Landls  was  ex- 
tended the  task  of  cleaning  up  the  game, 
that  the  office  of  commissioner  was  reconsti- 
tuted (with  teeth),  then  who  knows?  Perhaps 
Jim  Bunning  might  be  interested. 

Until  then,  he  can  serve  as  an  advocate  for 
the  game— and,  by  example,  for  a  way  of  life 
lost  in  the  modern  shuffle.  Educated  by  Jesu- 
its in  the  pre-Vatlcan  n  days,  Mr.  Bunning, 
the  father  of  nine,  is  unabashedly  Catholic 
and  conservative,  and  unabashedly  blunt 
about  his  beliefs.  He  is.  he  says,  a  product  of 
his  father's  public-splrltedness— "'Get  In- 
volved.' he  always  told  me'— the  uncompro- 
mising moral  approach  of  the  Jesuits,  and 
his  wife  Mary's  prayers  and  dedication  to  the 
homeplace. 

But  yet.  the  Kentucky  congressman  Is  also 
a  product  of  that  little  boy's  game  he  played 
so  superbly.  "My  life  In  baseball  prepared  me 
well.  "  he  told  the  Induction  Day  crowd.  "I 
learned  that  If  you  set  goals  high  enough, 
keep  trying  to  achieve  them,  and  work  hard, 
you  can  do  anything  you  want  to  do  .  .  .  You 
can  overcome  your  shortcomings  with  hard 
work  and  perseverance. " 

Advice  tendered  In  Cooperstown.  yet  well 
worth  hearing  In  most  every  city  and  town 
the  nation  over. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
September  5.  1996.  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 

MEETINGS  SCHEDULED 

SEPTEMBERS 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment-un- 
employment situation  for  August. 

SD-662 


SEPTEMBER  10 

10:00  a.m. 
Judiciary 

Constitution,    Federalism,    and    Property 
Rights  SubconMTiittee 
To  hold  hearings  on  issues  with  regard  to 
the  chemical  weapons  convention. 

SD-226 
3:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
Business  meeting,  to  mark  up  H.R.  3755. 
making  appropriations  for  the  Depart- 
ments of  Lal)or.  Health  and  Human 
Services,  amd  Education,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1997. 

SD-192 

SEPTEMBER  11 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  hearings  on  the  implementation 
of  the   Intermodal   Surface  Transpor- 
tation Efficiency  Act,  focusing  on  the 
role  of  Federal,  State,  and  local  gov- 
ernments In  surface  transportation. 

SD-106 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  competition 
in  the  telecommunications  Industry. 

SD-226 

SE:PTEMBER12 

9:30  a.m. 
Energy  and  Natural  Resources 
Parks,  Historic   Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  1695,  to  authorize 
the  Secretary  of  the  Interior  to  access 
up  to  S2  per  person  visiting  the  Grand 
Canyon  or  other  national  park  to  se- 
cure bonds  for  capital  Improvements  to 
the  park. 

SD-366 

2:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  3755, 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30, 1997. 

SD-192 
Armed  Services 
Personnel  Subcommittee 
To  hold  hearings  on  the  practices  and 
procedures  of  the  investigative  services 
of  the  Department  of  Defense  and  the 
military    departments   concerning   In- 
vestigations into  the  deaths  of  military 
personnel    which    may    have    resulted 
from  self-inflicted  causes. 

SH-216 

SEPTEMBER  17 

9:30  a.m. 
E^nergy  and  Natural  Resources 
To  hold  hearings  to  examine  Issues  with 
regard  to  United  States  climate  change 
Ijollcy. 

SD-366 


Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
Indian  Affairs 
To  hold  hearings  to  examine  economic 
development  on  Indian  reservations. 

SRr-485 

SEPTEMBER  18 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1920,  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act,  and  S.  1998,  to  provide 
for  expedited  negotiations  between  the 
Secretary  of  the  Interior  and  the  vil- 
lages of  Chickaloon-Moose  Creek  Na- 
tive Association,  Inc..  Ninilichik  Na- 
tive AssociaUon.  Inc..  Seldovia  Native 
Association.  Inc.,  Tyonek  Native  Cor- 
poration and  Knikatnu.  Inc.  regarding 
the  conveyances  of  certain  lands  in 
Alaska  Under  the  Alaska  Native 
Claims  Settlement  Act. 

SD-366 
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SEPTEMBER  19 

9:30  a.m. 

Energy  and  Natural  Resources 

Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  1539,  to  establish 
the  Los  Caminos  del  Rio  National  Her- 
itage Area  along  the  Lower  Rio  Grande 
Texas-Mexico  border,  S.  1583.  to  estab- 
lish the  Lower  Eastern  Shore  American 
Heritage  Area,  S.  1785,  to  establish  in 
the  Department  of  the  Interior  the 
Essex  National  Heritage  Area  Commis- 
sion, and  S.  1808,  to  establish  a  pro- 
gram for  the  preservation  of  additional 
historic  property  throughout  the  Na- 
tion. 

SD-366 

SEPTEMBER  24 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  to  examine  civil  juris- 
diction in  Indian  country. 

SBr485 

SEPTEMBER  25 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  to  examine  the  phase 
out  of  the  Navajo/Hopi  relocation  pro- 
gram. 

SRr-485 
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CANCELLATIONS 


SEPTEMBER  5 

9:30  a.m. 
Energy  and  Natural  Resources 
To  bold  hearings  on  S.  1852.  to  bar  class 
action  lawsuits  against  Department  of 
Energy  contractors  for  nonphysical  in- 
juries, to  bar  the  award  of  punitive 
damages  against  Department  of  Energy 
contractors  for  incidents  occurring  be- 
fore August  20, 1968. 

SD-366 


POSTPONEMENTS 


SEPTEMBERS 

10:00  a.m. 
Judiciary 
To  resume  hearings  to  examine  the  dis- 
semination of  Federal  Bureau  of  Inves- 
tigation background  investigation  re- 
ports and  other  information  to  the 
White  House. 

SD-GSO 
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